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PROCEEDINGS  AND  DEBATES  OF  THE  I  02     CONGRESS,  SECOND  SESSION 


SENATE— Tuesday,  September  8,  1992 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  Honorable  Timo- 
thy E.  WiRTH,  a  Senator  from  the  State 
of  Colorado. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 
Let  us  pray: 

And  we  know  that  all  things  work  to- 
gether for  good  to  them  that  love  God.  to 
them  who  are  the  called  according  to  his 
purpose.— Romans  8:28. 

Sovereig^n  Lord  of  history.  Ruler  of 
the  nations,  this  is  a  remarkable  pros- 
pect that  You  make  everything  work 
together  for  good,  and  we  pray  that 
that  will  be  a  reality  here  and  now. 
The  Senate  faces  an  impossible  task 
these  next  6  weeks:  24  legislative  days, 
17  for  appropriations.  You  are  the  God 
of  the  macrocosm  and  of  the  micro- 
cosm. Whether  it  is  a  nation  rising  or 
a  sparrow  falling  to  the  ground.  You 
know. 

Gracious,  all  powerful  God  of  love, 
the  Senate  goes  to  work  with  impon- 
derable crises  in  the  world— Eastern 
Europe,  the  Middle  East— not  to  men- 
tion unprecedented  devastation  in 
Florida  and  Louisiana.  Grant  wisdom, 
discernment,  and  strength  to  the  Sen- 
ators and  committee  staffs,  that  these 
next  weeks  will  be  the  most  satisfying, 
productive  of  any  in  their  memory. 
Overrule  any  unworthy  agenda  which 
would  frustrate  such  an  achievement. 

In  the  name  of  the  Lord  of  heaven 
and  earth  we  pray.  Amen. 


Senator  from  the  State  of  Colorado,  to  per- 
form the  duties  of  the  Chair. 

ROBERT  C.  BYRD, 

President  pro  tempore. 
Mr.  WIRTH  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  stating  that  the  Journal  of 
Proceedings  has  been  approved  to  date? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


SCHEDULE 


APPOINTMENT  OF  ACTING 

PRESIDENT  FRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  September  8.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Timothy  E.  VVirth.  a 


Mr.  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  reserved 
for  the  two  leaders,  there  will  be  a  pe- 
riod for  morning  business  extending 
until  9:30  a.m..  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

When  morning  business  closes  at  9:30, 
under  a  previous  unanimous  consent 
agreement,  I  am  to  be  recognized  to 
move  to  proceed  to  S.  640.  the  product 
liability  legislation. 

Once  that  motion  is  made,  the  Sen- 
ate will,  also  by  previous  order,  go  into 
executive  session  for  3  hours  to  con- 
sider the  nomination  of  Edward  Carnes. 
Consideration  of  the  Carnes  nomina- 
tion will  resume  at  9  a.m.  tomorrow. 

The  Senate  will  then  stand  in  recess 
today  from  12:30  p.m.  until  2:15  p.m.,  in 
order  to  accommodate  the  respective 
party  conferences.  Upon  reconvening, 
the  Senate  will  then  return  to  the  con- 
sideration of  the  motion  to  proceed  to 
S.    640,  the  product  liability  bill. 

I  anticipate  that  debate  on  that  mo- 
tion will  continue  for  about  2  hours,  at 
the  end  of  which  time  a  cloture  motion 
will  be  filed  on  the  motion  to  proceed. 
That  cloture  vote  would  occur  on 
Thursday  under  the  rules,  unless  other- 
wise specified  by  unanimous  consent. 

It  is  my  intention  today,  once  debate 
has  concluded  on  the  motion  to  proceed 


to  S.  640,  to  then  have  the  Senate  pro- 
ceed to  H.R.  5679,  the  VA-HUD  appro- 
priations bill.  Just  prior  to  the  Sen- 
ate's adjournment  for  the  August  re- 
cess, a  unanimous-consent  agreement 
was  reached  regarding  the  handling  of 
this  appropriations  bill.  The  details  of 
that  agreement  can  be  found  on  page  3 
of  the  Senate  Legislative  Calendar. 

Mr.  President,  as  has  been  my  prac- 
tice since  becoming  majority  leader,  I 
have  tried  to  provide  my  colleagues 
with  as  much  notice  as  possible  regard- 
ing the  Senate  schedule.  As  I  indicated 
in  August,  there  are  a  number  of  im- 
portant measures  we  must  complete 
action  on  prior  to  final  adjournment 
this  year.  And  I  will,  in  a  moment, 
make  a  more  detailed  statement  re- 
garding such  measures. 

Just  prior  to  the  adjournment,  I  said 
that  for  the  remainder  of  this  year,  in 
order  for  the  Senate  to  complete  action 
on  these  important  matters,  it  may  be 
necessary  for  the  Senate  to  be  in  ses- 
sion on  any  of  the  Saturdays  prior  to 
adjournment,  with  a  possibility  of  roll- 
call  votes  occurring  at  any  time  when 
the  Senate  is  in  session— Monday 
through  Saturday— with  the  only  ex- 
ception being  Monday.  September  28. 
when  there  will  be  no  roUcall  votes  in 
observance  of  a  religious  holiday. 

Each  of  my  colleagues  should  have  by 
now  received  a  copy  of  my  letter  to 
them  of  August  12  outlining  the  Senate 
scht  ^ule.  I  now  ask  unanimous  consent 
that    that    letter    be    printed    in    the 

Record.  ^    ,  ^^ 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 

Record,  as  follows: 

U.S.  Senate. 
Office  of  the  Majority  leader. 

Washington.  DC.  August  12.  1992. 

DEAR  colleague:  I  am  writing  to  advise 
you  of  the  voting  schedule  from  Tuesday. 
September  8.  until  sine  die  adjournment  of 
this  Congress,  which  I  hope  will  occur  on 
Saturday.  October  3.  ,     ^  .  v,      „.< 

In  order  to  achieve  an  early  October  ad- 
journment date,  it  will  be  necessary  to  con- 
tinue the  current  voting  schedule.  Rollcall 
votes  may  occur  at  any  time  that  the  Senate 
is  in  session.  This  includes  .Mondays  through 
Fridays  and  the  possibility  of  Saturday  sessions 
throughout  September.  This  includes  procedural 
votes  to  ensure  the  attendance  of  Senators.  All 
Senators  are  hereby  placed  on  notice  of  the  pos- 
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sibility  of  votes,  at  any  time  the  Senate  is  in  ses 
sion. 

The  only  exception  to  this  announced 
schedule  will  be  on  Monday.  September  28. 
There  will  be  no  roUcall  votes  on  that  day 
due  to  the  observance  of  Rosh  Hashana. 

in  order  to  achieve  sine  die  adjournment  by 
early  October,  it  will  be  necessary  to  have 
long  session  days,  with  roUcall  votes, 
throughout  the  final  legislative  period.  How- 
ever, with  cooperation  on  the  part  of  all  Sen- 
ators, it  is  possible  to  complete  the  nec- 
essary legislative  business  and  adjourn  by 
early  October. 
Sincerely, 

George  J.  Mitchell. 

Mr.  MITCHELL.  Mr.  President, 
therefore,  each  Senator  has  received  a 
month's  notice  on  the  Senate  s(!hedule 
for  the  remainder  of  the  year,  and  I 
hope  I  will  be  able  to  count  upon  the 
cooperation  of  my  colleagues  to  com- 
plete action  on  the  necessary  legisla- 
tion this  year. 
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LEGISLATIVE  AGENDA  FOR  FALL 

SESSION  OF  102D  CONGRESS 
Mr.  MITCHELL.  Mr.  President,  we 
face  a  very  substantial  workload,  and 
limited  time  within  which  to  accom- 
plish it,  if  we  are  to  complete  our  work 
properly  and  adjourn  the  102d  Congress 
as  planned. 

Three  primary  issues  face  the  Nation 
today,  one  being  essential  action  in  the 
aftermath  of  two  national  emergencies: 
The  devastation  of  southern  Florida 
and  Louisiana  by  Hurricane  Andrew, 
and  the  rebuilding  of  south-central  Los 
Angeles. 

Also,  prompt  action  on  economic 
growth.  Throughout  the  summer,  the 
economic  news  has  not  been  good.  Un- 
employment fell  by  a  scant  one-tenth 
of  1  percent,  to  7.6  percent  in  August, 
not  because  of  new  permanent  jobs,  but 
because  of  an  increase  in  temporary 
summer  jobs.  In  fact,  there  was  a  sub- 
stantial loss  of  permanent  jobs. 

Meantime,  durable  goods  orders  fell 
3.4  percent  in  July.  The  second  quarter 
merchandise  trade  deficit  rose  42  per- 
cent over  the  first  quarter.  New  home 
sales  fell  2.6  percent  in  July,  despite 
low-mortgage  rates  and  falling  prices. 
And  the  July  index  of  leading  economic 
indicators  rose  one-tenth  of  1  percent, 
not  enough  to  offset  the  decline  of  the 
previous  month. 

In  all.  it  is  clear  that  the  economy  is 
stagnant.  Meantime,  the  poverty  rate 
has  reached  its  highest  level  in  almost 
10  years.  More  than  10  percent  of  Amer- 
icans today  receive  food  stamp  assist- 
ance. More  than  14  percent  cannot  earn 
enough  income  to  lift  themselves  above 
the  poverty  level.  Median  income  con- 
tinues to  fall.  Since  1989,  median  in- 
come for  working  people  has  fallen  by 
more  than  5  percent.  Households  which 
in  1991  earned  the  median  income- 
SSI, 203— last  year  saw  their  real  income 
fall  by  over  $1,000  to  $30,126. 

All  three  of  these  factors  demand  our 
attention:  Disaster  relief,  economic 
growth,  and  the  plight  of  working  fam- 
ilies. 


That  will  be  the  agenda  ^r  the  clos- 
ing session  of  the  102d  Congress.  The 
President's  generous  and  appropriate 
commitment  of  Federal  help  to  the 
people  of  southern  Florida  and  Louisi- 
ana will  have  the  support  of  the  Sen- 
ate. People  who  have  seen  the  savings 
of  a  lifetime  devastated  by  a  natural 
disaster  need  to  know  they  can  count 
on  help  to  rebuild  and  start  over 

The  devastation  of  businesses  and 
lives  in  south-central  Los  Angeles  and 
the  needs  of  our  inner  cities  across  the 
country  also  deserve  prompt  and  re- 
sponsive action. 

The  urban  aid  and  tax  package  re- 
mains unfinished.  I  hope  we  can  con- 
clude action  on  that  essential  legisla- 
tion promptly.  Economic  growth  is  es- 
sential. The  urban  aid  tax  package  is  a 
modest  step  in  the  right  direction.  It 
deserves  to  be  approved. 

We  must  also  complete  work  on  the 
defense  authorization  bill.  Defense  con- 
version programs  in  that  legislation 
are  important  to  the  future  of  military 
service  men  and  women  who  will  face 
separation  from  the  services,  to  the 
communities  hard  hit  by  reductions  in 
defense  contracts,  and  to  the  national 
economy. 

A  long  awaited  and  essential  energy 
bill  is  headed  to  conference.  We  need  a 
comprehensive  energy  policy  which  en- 
courages increased  energy  efficiency 
and  proper  use  of  domestic  resources. 
Energy  efficiency  is  one  key  to  raising 
productivity,  a  vital  factor  in  raising 
living  standards.  So  long  as  our  com- 
petitors use  half  the  energy  to  produce 
products  and  services  as  we  do,  we  suf- 
fer a  competitive  disadvantage. 

The  energy  bill  alone  will  not  reverse 
this  situation  overnight,  but  it  is  .„ 
important  first  step  in  the  right  dirwc 
tion. 

A  growing  economy  will  improve  the 
well-being  and  security  of  working 
Americans  and  their  families.  Eco- 
nomic expansion,  productivity  im- 
provement, new  jobs,  and  a  growing  ci- 
vilian economy  are  what  working  peo- 
ple need  today. 

The  housing  reauthorization  bill  is 
important  to  the  long-term  economic 
security  of  working  families. 
Moderate-  and  low-income  housing  are 
essential.  Housing  sales  last  year  were 
the  lowest  since  World  War  11.  Despite 
record  low  mortgage  rates,  millions  of 
working  families  still  cannot  commit 
themselves  to  the  long-range  goal  of 
home  ownership.  They  are  uneasy 
about  their  jobs,  they  know  that  their 
incomes  are  not  rising.  And  the  Census 
Bureau  reports  that  families  below  the 
poverty  level  often  must  spend  more 
than  half  their  small  incomes  for  shel- 
ter. 

New  home  prices  are  down  but  so  are 
new  homes  sales:  Too  many  first-time 
and  moderate-income  workers  do  not 
have  the  job  security  or  the  income  to 
provide  one  of  the  fundamentals  of  the 
American  dream— their  own  home.  The 
housing  legislation  is  a  step  toward 
changing  that. 


September  8,  1992 


I  hope  we  will  soon  take  up  the  con- 
ference report  on  the  cable  TV  bill.  It 
is  important  consumer  legislation.  In 
too  many  cities  and  communities 
around  the  Nation,  cable  operators 
have  no  meaningful  competition.  Con- 
sumers, accordingly,  have  no  choice 
but  to  pay  the  rates  demanded.  That  is 
a  classic  monopoly  situation  that 
should  be  corrected.  The  cable  tele- 
vision bill  will  correct  it. 

The  Senate  passed  the  family  leave 
legislation.  The  House  will  approve  it 
soon.  It  will  provide  more  practical 
help  for  working  families  in  today's 
work  environment  than  any  number  of 
speeches  about  family  values.  Why 
should  American  workers,  alone  among 
all  advanced  nations,  have  to  fear  for 
their  jobs  if  they  decide  to  have  a  new 
baby,  or  if  an  elderly  parent  falls  ill? 
There  is  no  good  reason  for  it.  This  bill 
is  modest:  it  provides  only  unpaid 
leave:  it  exempts  small  business.  I  hope 
it  will  soon  become  law. 

We  are  moving  forward  on  the  ele- 
mentary and  secondary  education  leg- 
islation. The  good  news  is  that  SAT 
scores  nationally  rose  1  point  on  the 
verbal  score  and  recovered  2  lost  points 
on  the  math  score.  Now  is  the  time  to 
build  on  that  modest  gain.  The  bill  be- 
fore the  Congress  provides  for  reform 
and  makes  resources  for  reform  avail- 
able to  all  schools  and  all  the  children 
attending  them. 

Shortly  before  the  recess,  the  House 
passed  the  family  planning  legislation, 
the  bill  that  does  more  to  deter  the 
need  for  abortion  services  than  any 
other.  The  bill  repeals  the  notorious 
gag  rule,  which  interferes  with  the  doc- 
patient    relationship    and    creates 


a«^W)r-  ^      ___    

■c-P^o  classes  of  health  care  for  American 
women:  first-class,  fully  informed  care 
for  the  privately  insured,  and  second- 
class  care  for  the  poor  women. 

The  Senate  will  act  on  this  measure 
soon.  It  is  a  commonsense  and  impor- 
tant piece  of  legislation  that  deserves 
wide  support.  I  hope  it  will  have  broad, 
bipartisan  support  in  the  Senate. 

If  the  House  acts  on  the  Freedom  of 
Choice  Act.  the  Senate  will  take  up 
that  legislation  as  well.  The  issue  pre- 
sented by  the  bill  is  who  shall  make 
the  choice  for  American  women:  Gov- 
ernment or  women  themselves?  I  be- 
lieve a  majority  of  the  Senate  supports 
the  right  of  women  to  choose. 

We  must  also  make  every  effort  to 
move  forward  with  meaningful  health 
care  legislation  that  focuses  on  con- 
trolling soaring  health  care  costs  to 
American  families.  The  Census  Bu- 
reau's report  on  poverty  showed  that 
those  below  the  poverty  level  are  twice 
as  likely  as  others  to  have  no  private 
health  insurance.  The  costs  to  the  soci- 
ety of  curing  preventable  conditions  is 
soaring,  and  those  costs  are  helping 
drive  up  insurance  rates  for  all  Ameri- 
cans. 

There  is  no  single  factor  in  our  fiscal 
policy  or  in  our  social  environment 
that  is  more  important  than  the  con- 
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trol  of  health  care  costs.  That  will  re- 
main a  primary  agenda  item  until  it  is 
resolved. 

The  Senate  will  also  attempt  an 
override  vote  on  the  Motor  Voter  Act. 
a  modest  bill  to  ease  voter  registration 
which  was,  regrettably,  vetoed.  The 
bill  deserves  enactment.  The  experi- 
ence of  States  with  simplified  registra- 
tion has  shown  that  it  does  not  encour- 
age voter  fraud,  but  it  does  encourage 
turnout.  The  motor-voter  bill  is  in- 
tended to  make  civic  duty  more  com- 
patible with  everyday  modern  life  and 
it  deserves  to  become  law. 

I  also  hope  we  will  be  able  to  act  on 
the  Older  Americans  Act  before  ad- 
journment. This  is  necessary  legisla- 
tion for  our  senior  citizens. 

In  addition,  we  face  the  vital  task  of 
completing  action  on  the  appropria- 
tions bills.  ,    . 

Appropriations  bills  are  on  track  for 
final  action  by  the  beginning  of  the  fis- 
cal year,  October  1.  The  House  has 
completed  action  on  all  13  appropria- 
tions. The  Senate  has  finished  seven  of 
them;  one  has  already  been  signed  into 

law 

So  far  in  the  appropriations  process, 
the  House  has  approved  spending  that 
is  $12.5  billion  less  than  the  President 
requested.  We  will  conclude  these  bills 
promptly.  In  addition.  Congress  acted 
swiftly  on  the  Presidents  request  for 
spending  rescissions.  In  fact.  Congress 
went  beyond  his  request  and  reduced 
spending  by  $8.2  billion. 

I  hope  other  legislation  can  be  passed 
without  further  delay.  Final  action  on 
the  crime  bill  remains  possible.  The 
bill  includes  tougher  sentences  for  drug 
and  gun  crimes  and  $3  billion  in  essen- 
tial local  aid  for  law  enforcement.  A 
majority  of  Americans  agrees  that  per- 
sonal safety  remains  one  of  the  most 
important  elements  of  a  civil  society. 
This  bill,  which  has  passed  the  House, 
deserves  to  be  passed  in  the  Senate. 

We  will  be  voting  on  product  liability 
reform  and  judicial  nominees.  The 
Equal  Remedies  Act  remains  ready  for 
action  on  the  calendar.  An  assortment 
of  other  environmenUl,  copyright,  and 
other  legislation  may  be  cleared  for  ac- 
tion. We  may  be  sure  there  will  be  no 
shortage  of  legislative  work  to  be  done. 
I  hope  we  are  prepared  to  move  on  it 
promptly.  I  look  forward  to  a  busy  and 
productive  legislative  session. 


chairman  of  the  Subcommittee  for  Ag- 
ricultural Appropriations;  he  was  a 
member  of  the  Special  Committee  on 
Aging,  a  member  of  the  Select  Com- 
mittee on  Indian  Affairs,  a  cofounder  of 
the  Rural  Health  Caucus. 

All  of  these  are  impressive  public  ac- 
complishments, but  they  do  not  begin 
to  tell  the  story  of  Senator  Burdick's 
immense   contribution   to   the   Senate 
and  to  our  Nation.  He  was  proud  of  his 
father's  previous  public  career  and  had 
spoken  often  of  his  early  days  in  public 
office.  Those  of  us  who  knew  him  well, 
who   worked   with   him,   who   laughed 
with  him.  will  recall  his  descriptions  of 
his  early  campaigns  in  North  Dakota, 
will  recall  his  struggles  to  represent 
the  people  of  his  State  aggressively  and 
effectively  as  he  did  for  so  many  years. 
He  was  a  beloved  figure  in  the  Senate, 
respected.   I  think   it  fair  to  say,   by 
every  Member  of  the  Senate,  regardless 
of  political  party  or  region  of  the  coun- 
try.  His   accomplishments   are   many: 
his  integrity,  unimpeachable;  his  char- 
acter, high.  He  worked  very  hard  right 
until  the  end. 

I  know  that  he  will  be  sorely  missed 
by  everv  person  in  the  Senate. 
'Senator  BURDICK  was  married  to 
Jocelyn  Birch  Peterson  on  July  7,  1960, 
just  before  he  entered  the  Senate.  He 
and  Mrs.  Burdick  were  neighbors  of 
mine,  friends  of  mine.  He  will  be  sorely 

missed.  ,   ^    ^ 

In  behalf  of  every  Member  of  the  Sen- 
ate, I  extend  my  sympathy  and  condo- 
lences to  Mrs.  Burdick. 


EMPLOYEE  RETIREMENT  INCOME 

SECURITY  ACT  AMENDMENTS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  rule  XIV,  the  clerk 
will  read  the  bill,  H.R.  2782,  for  the  sec- 
ond time.  ,  „ 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2782)  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
provide  that  such  act  does  not  preempt  cer- 
tain State  laws. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  further 
consideration  of  the  bill  at  this  time? 

Mr.  MITCHELL.  Mr.  President,  I  ob- 
ject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard.  The  bill  will 
be  placed  on  the  Senate  Calendar  pur- 
suant to  rule  XIV. 


DEATH  OF  SENATOR  QUENTIN  N. 
BURDICK 

Mr.  MITCHELL.  Mr.  President,  I 
have  just  received  very  sad  news  for 
the  Senate  and  for  our  country.  At  3:05 
a.m.  this  morning  in  Fargo,  ND,  Sen- 
ator QuENTiN  Burdick  died. 

Senator  Burdick  was  born  on  June 
19,  1908.  He  entered  the  Senate  on  Au- 
gust 8,  1960,  more  than  32  years  ago.  He 
served  as  chairman  of  the  Environment 
and  Public  Works  Committee,  a  com- 
mittee on  which  I  was  honored  to  serve 
under  his  chairmanship.  He  served  as 


STATEMENT  OF  SENATOR  SASSER 
UNDER  SECTION  9  OF  THE  CUR- 
RENT RESOLUTION  ON  THE 
BUDGET 


Mr.  SASSER.  Mr.  President,  I  hereby 
submit  further  revised  budget  author- 
ity and  outlay  allocations  to  the  Sen- 
ate Committee  on  Finance  and  aggre- 
gates under  section  9  of  the  concurrent 
resolution  on  the  budget.  House  Con- 
current Resolution  287,  in  connection 
with  H.R.  11,  the  Revenue  Act  of  1992. 

Section  9  (a)  and  (b)  of  the  budget 
resolution  states: 


SEC.  9.  DEFICrr-IffilUTRAL  RESERNT  FUND  IN  THE 
SENATE  FOR  FAMILY  AND  ECO- 
NOMIC SECURITY  INITIATIVES  IN 
ACCORDANCE  WfTH  PROVISIONS  OF 
THE  SUMMIT  AGREEMENT. 

(a)  Initiatives  to  improve  the  health 
AND  Nutrition  of  children  and  To  Provide 
FOR  Services  To  protect  Children   and 

strengthen  Families.— 

(1)  Ln  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees   for   legislation    that   increases 
funding  to  improve  the  health  and  nutrition 
of  children  and  to  provide  for  services  to  pro- 
tect children  and  strengthen  families  within 
such  a  committee's  jurisdiction  if  such  a 
committee  or  the  committee  of  conference 
on  such  legislation  reports  such  legislation, 
if,  to  the  extent  that  the  costs  of  such  legis- 
lation are  not  included  in  this  concurrent 
resolution  on  the  budget,  the  enactment  of 
such  legislation  will  not  increase  the  deficit 
(by  virtue  of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  in  this  reso- 
lution for  fiscal  year  1993,  and  will  not  in- 
crease the  total  deficit  for  the  period  of  fis- 
cal years  1993  through  1997. 

(2)  REVISED  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  Such  revised  al- 
locations, functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 

"^"(sf^REPORTING    revised   ALLOCATIONS.— The 

appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section 

(b)E(:ONOMlC  GROWTH  iNmATlVES.— 

(1)  In  GENERAL.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  increases 
funding  for  economic  recovery  or  growth  ini- 
tiatives, including  unemployment  compensa- 
tion or  other  related  programs  within  such  a 
committee's  jurisdiction  if  such  a  committee 
or  the  committee  of  conference  on  such  leg- 
islation reports  such  legislation,  if.  to  the 
extent  that  the  costs  of  such  legislation  are 
not  included  in  this  concurrent  resolution  on 
the  budget,  the  enactment  of  such  legisla- 
tion will  not  increase  the  deficit  (by  virtue 
of  either  contemporaneous  or  previously 
passed  deficit  reduction)  in  this  resolution 
for  fiscal  year  1993.  and  will  not  increase  the 
total  deficit  for  the  period  of  fiscal  years  1993 

^  (2°)"^EVISED  ALLOCATIONS.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1),  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  of  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carry  out  this  subsection.  Such  revised  al- 
locations, functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 
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(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tion 302(b)  and  602(b)  of  the  Congressional 
Budget  Act  of  1974  to  carry  out  this  sub- 
section. 

The  Committee  on  Finance  reported 
H.R.  11,  the  Revenue  Act  of  1992,  with  a 
committee  amendment  that  it  modi- 
fied on  August  11,  1992.  The  modifica- 
tion  appears   on   pages  22809   through 
22810  of  the  Congressional  Record  for 
August  11.  As  reported  and  modified. 
H.R.  11  includes,  among  other  things, 
several  provisions  that  would  strength- 
en foster  care,  adoption,  and  child  wel- 
fare   services,    would    make    improve- 
ments to  the  Aid  to  Families  With  De- 
pendent    Children     Program,     better 
known  as  AFDC,  would  provide  com- 
prehensive substance  services  to  preg- 
nant  women,   and   would   modify   the 
earned  income  tax  credit,  which  bene- 
fits families.   In  the  words  of  section 
9(a)  of  the  budget  resolution,  these  pro- 
visions would  increase  "funding  to  im- 
prove the  health  and  nutrition  of  chil- 
dren and  to  provide  for  services  to  pro- 
tect children  and  strengthen  families.' 
As  reported  and  modified  by  the  Fi- 
nance Committee,  H.R.  11  also  includes 
provisions  that  would  temporarily  in- 
crease matching  rates  for  job  opportu- 
nities  and    training   programs,    would 
provide  for  employment  demonstration 
programs,  and  would  expand  a  targeted 
jobs  wage  credit.  In  the  words  of  sec- 
tion 9(b)  of  the  budget  resolution,  these 
provisions  would  increase  "funding  for 
economic   recovery   or   growth    initia- 
tives."        ^ 

H.R.  11,  as  reported  and  modified  by 
the  Finance  Committee,  also  meets  the 
other  requirement  of  section  9  (a)  and 
(b)  of  the  budget  resolution  thal>- 

To  the  extent  that  the  costs  of  such  legis- 
lation are  not  included  in  this  concurrent 
resolution  on  the  budget,  the  enactment  of 
such  legislation  will  not  increase  the  deficit 
(by  virtue  of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  in  this  reso- 
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gregates  in  connection  with  that  act  as 
it  was  originally  reported.  That  state- 
ment appears  at  pages  22815  through 
22817  of  the  Congressional  Record  for 
August  11.  1992.  The  allocations  and  ag- 
gregates that  I  now  file  supersede  those 
allocations  and  aggregates. 

With  this  explanation,  I  hereby  file 
with  the  Senate  appropriately  revised 
budget  authority  and  outlay  alloca- 
tions under  sections  302(a)  and  602(a) 
and  revised  functional  levels  and  ag- 
gregates in  connection  with  H.R.  11. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

REVISED  BUDGET  RESOLUTION  TOTALS  PURSUANT  TO  SEC 
9  OF  THE  CONCURRENT  RESOLUTION  ON  THE  BUDGET 
FOR  FISCAL  YEAR  1993— ASSUMING  ENACTMENT  OF 
H.R.  11  AS  MODIFIED 

[In  millions  of  dollars] 


1993        1993-97 


Spending  allocations  and  revenue  lolals 

Resolution  revenue  total 

Reserve  fund  change -H«  11  as  modilied 

Revised  revenue  total 


848.672  4.817,372 

438  3.077 

849110  4.820.M9 

Finance  Committee  budget  aullwrly  ali«ations     517888  3012184 

Reserve  fund  change~H  R   1 1  as  modilied                402  2^975 


REVISED  BUDGET  RESOLUTION  TOTALS  PURSUANT  TO  SEC 


lution  for  fiscal  year  1993.  and  will  not  in- 
crease the  total  deficit  for  the  period  of  fis- 
cal years  1993  through  1997. 

H.R.  11,  as  reported  and  modified, 
complies  with  the  conditions  set  forth 
in  the  budget  resolution,  under  the  au- 
thority of  section  9  (a)(2)  and  (b)(2)  of 
the  budget  resolution,  it  is  therefore 
appropriate  that  I  file  with  the  Senate 
appropriately  revised  budget  authority 
and  outlay  allocations  under  sections 
302(a)  and  602(a)  and  revised  functional 
levels  and  aggregates  to  carry  out  this 
subsection. 

Note  that  I  have  twice  submitted 
similar  revisions  this  summer  in  con- 
nection with  the  Comprehensive  Na- 
tional Energy  Policy  Act.  H.R.  776. 
Those  statements  appear  on  pages  20076 
through  20078  of  the  Congressional 
Record  for  July  29.  1992.  and  page  21020 
of  the  Congressional  Record  for  Au- 
gust 3.  1992.  Even  though  the  Senate 
passed  the  Comprehensive  National  En- 
ergy Policy  Act  on  Thursday,  July  30. 
1992.  Congress  has  not  yet  completed 
action  on  it.  Consequently,  in  keeping 
with  precedent,  the  Budget  Committee 
has  not  yet  added  the  Comprehensive 
National  Energy  Policy  Act  into  its  es- 
timate of  the  current  level  of  budget 
authority,  outlays  and  revenues. 

The  filing  that  I  make  today  displays 
revised  allocations  and  aggregates  in 
two  ways:  with  the  estimates  of  the 
Comprehensive  National  Energy  Policy 
Act  excluded  and  included.  Consistent 
with  the  precedent  of  excluding  legisla- 
tion from  the  current  level  of  spending 
and  revenues  until  Congress  has  com- 
pleted action,  the  Budget  Committee 
will  compare  its  estimate  of  the  cur- 
rent level  of  spending  and  revenues  to 
the  revised  allocations  and  aggregates 
that  exclude  the  revisions  associated 
with  the  Comprehensive  National  En- 
ergy Policy  Act  until  Congress  com- 
pletes action  on  that  act.  The  alloca- 
tions and  aggregates  excluding  the 
Comprehensive  National  Energy  Policy 
Act  will  govern  until  Congress  submits 
it  to  the  President.  The  allocations  and 
aggregates  including  that  act  will  gov- 
ern if  and  when  Congress  enacts  both 
the  Comprehensive  National  Energy 
Policy  Act  and  the  Revenue  Act  of  1992 
in  their  current  form. 

e.  further,  that  at  the  beginning  of 
consideration  of  the  Revenue  Act  of 
1992.  I  filed  revised  allocations  and  ag- 

9  OF  THE  CONCURRENT  RESOLUTION  ON  THE  BUDGET  FOR  FISCAL  YEAR  1993-ASSUMING  ENACTMENT  OF  HR   11  AS 
MUDirlLD 

lln  millions  ol  dollars! 


Revised  Finance  Committee  l>udget  authority 

»"<>t»'«"S  518.290  3.015.159 

Finance  Committee  outlay  allocations   515  512  2  998  421 

Reserve  fund  change— H.R   II  as  modified    ...           438  3^077 


Revised  Finance  Committee  outlay  alloca- 


315.950    3.001.498 


REVISED  BUDGET  RESOLUTION  TOTALS  PURSUANT  TO  SEC 
9  OF  THE  CONCURRENT  RESOLUTION  ON  THE  BUDGET 
FOR  FISCAL  YEAR  1993-ASSUMING  ENACTMENT  OF 
HR.  11  AS  MODIFIED 

[In  millions  of  dollars] 


1993        1993-97 


Spending  allocations  and  revenue  totals 

Resolution  revenue  total 

Reserve  fund  change— H.R.  776  

Reserve  lund  change— H.R,  1 1  as  modilied 

Revised  revenue  totals ;_«_—. 


848672  4.817,372 

218  1.247 

438  3,077 

849,328  4,821,696 

Finance  Committee  budget  authority  allocations     517888  3012  184 

Reserve  lund  change- -HR  776 218  '    1247 

Reserve  tund  change— HR,  II  as  modified     ,           402  2^975 


Revised  Finance  Committee  budget  authonty 
'"""''""S  518,508     3.016,406 


Finance  Committee  outlay  allocations 

Reserve  fund  change— HR  776 

Reserve  lund  change -H.R.  II  as  modified 

Revised  Finance  Committee  outlay  alloca- 
tions 


515.512     2.998.421 
218  1.247 

438  3.077 


516,168    3,002.745 


Resolution  aggregates 

Resolution  revenue  aggregates  

Rewvc  fund  cfiange— HR,  II  as  modititd 


1993 


1994 


1995 


1996 


1997 


Revised  resolution  revenue  aggregates 


848,672 
438 


911,920 
602 


968.430 
641 


1.017J75 
663 


1.070.47S 
733 


849.110 


912.522 


969.071 


Resolution  budget  authonty  total  

Reserve  fund  change— H  R  1 1  as  modified 


1.018,538 


1071,208 


1.249,772 
402 


1.270,020 
599 


1,309,930 
579 


1,375,175 
654 


1,468,775 
741 
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MODIFIED— Continued 

|ln  millwns  of  dollars) 


1993 


1994 


1995 


1996 


1997 


Reviud  tesolulion  budget  authenty  total . 


1.250.17* 


1270.619 


1,310.509 


1.375.829 


H69.516 


Resolution  outlay  total  -• 

Reseiw  fund  clian|e— HR  11  as  moditud 

Revised  resolution  outlay  total 


1.242,072 
438 


1.255  720 
602 


1.258.230 
641 


1.304.975 
663 


1.416.175 
733 


1.242,510 


1.256.322 


1.258.871 


1.305.638 


1416908 


Note— HR  11 -Revenue  *ct  of  1992 

REVISED  BUDGET  RESOLUTION 


TOTALS  PURSUANT  TO  SEC  9  OF  THE  CONCURRENT  RESOLUTION  ON  THE  BUDGET  FOR  FISCAL  YEAR  1993-ASSUMING  ENACTMENT  OF  H  R  11  AS 

MODIFIED  AND  H  R  776 

lln  millions  ot  dollarel  


1993 


1994 


1995 


1996 


1997 


Resolution  aigietates: 

Resolution  revenue  aggregate 

Reserve  fund  change— MR.  776 

Reserve  (und  change— HR  11  as  modified 

Revised  resolution  revenue  aggregates  . ... 


848.672 
216 
438 


911.920 
30C 
602 


968.430 
250 
641 


t.017J75 
243 
6«3 


849.328 


912,822 


969.321 


1,018,781 


1.070,475 
23( 
733 

1,071,444 


Resolution  budget  authority  total  

Reserve  lund  change— HR  776  

Reserve  fund  change-HR  11  as  modified  .„ 

Revised  resolution  budget  authority  total 


1,249.772 
218 
402 


1,270,020 
300 
599 


1.309  930 
250 
579 


1,375175 
243 
654 


1250,392 


1,270,919 


1,310,759 


1,376,072 


1,468.775 
236 
741 

1.469.752 


Resolution  outlay  total  

Reserve  lund  change— HR.  776  — 

Reserve  fund  change— HR.  II  as  modified  

Revised  resolution  outlay  total 


1.242,072 
218 
438 


1.255,720 
300 
602 


1.258.230 
250 
641 


1.304  975 
243 
663 


1.242.728 


1.256.622 


1.259.121 


1.305.881 


1.416.175 
236 
733 

1417.144 


Note 


-HR   775-Comprehens.ve  National  Energy  Policy  Act  ol  1992.  HR   U-Revenue  kt  ot  1992 


QUENTIN  BURDICK 
Mr.  THURMOND.  Mr.  President,  just 
before  speaking  on  this  subject  I  want 
to  express  my  regrets  on  the  death  of 
Senator  Burdick.  I  understand  he 
passed  away  over  the  weekend.  Senator 
Burdick  was  a  very  fine  gentleman  and 
I  enjoyed  his  friendship.  He  made  an 
excellent  Senator  for  his  State. 

Mrs.  Thurmond  and  I  want  to  express 

our  deepest  sympathy  to  Mrs.  Burdick 

and  all  members  of  the  Burdick  family. 

Later,  I  will  be  making  more  detailed 

remarks  on  the  life  of  this  fine  man. 

EULOGY  FOR  SENATOR  BURDICK 

Mr.  BENTSEN.  Mr.  President,  today 
the    Senate    mourns    the    passing    of 
QuENTiN    Burdick.    the    distinguished 
son  of  North  Dakota  and  one  of  this 
Chamber's  most  beloved  Members.  In 
the    32    years    he    served    his    State 
through   this  body,   the   Senate   never 
knew  a  gentler  spirit.  I  never  knew  a 
man  kinder  to  his  colleagues  and  more 
concerned  and  responsive  to  his  con- 
stituents.  When   he   spoke   about   the 
State  he  served  so  well,  his  affection 
was  so  strong  that  his  listeners  could 
scarcely  believe  he  had  been  a  rough- 
and-tumble  former  football  player.  As 
my  friendship  with  him  deepened.  I  un- 
derstood that  the  love  he  had  for  North 
Dakota— and    for    this    Chamber— was 
borne   of  his  great  heart.   His  was  a 
competitor's  heart  that  loved  the  con- 
test, was  modest  in  victory,  and  was 
large   enough   to   envelop  every   rival 
after    the    fray    was    decided.    Now,    a 
great   Member   and   a   fine    man   rep- 
resents his  home  in  the  highest  cham- 
ber any  of  us  may  know.  We  honor  his 


life  as  we  grieve  for  its  passing.  And 
the  highest  tribute  we  pay  is  to  re- 
member his  example  as  we  carry  on  his 
work. 

SENATOR  QUENTIN  N.  BURDICK 

Mr.  BAUCUS.  Mr.  President,  it  is 
with  great  sadness  that  I  learned  this 
morning  of  the  death  of  our  esteemed 
colleague  from  North  Dakota,  the 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee. 

QUENTIN  Burdick  set  a  standard  for 
character  and  integrity  that  we  would 
all  do  well  to  emulate.  He  was  a  man  of 
his  word.  And  when  you  shook  hands 
with  QUENTIN  Burdick  on  something, 
that  was  all  the  assurance  you  needed. 
And  let  me  tell  you,  surviving  a 
handshake  with  Quentin  was  an  ac- 
complishment in  itself,  such  was  the 
strength  of  his  grip. 

He  was  fond  of  telling— and  retell- 
ing—the story  about  how  he  once  broke 
his  arm  playing  high  school  football 
against  a  team  from  Wolf  Point.  MT. 
After  the  doctors  set  his  arm  though,  it 
had  a  slight  bow  in  it.  He  often  showed 
it  to  visitors,  and  then,  apparently  to 
make  the  point  that  it  did  not  weaken 
him,  he  would  give  them  one  of  his 
bone  crushing  hand  shakes. 

I  always  valued  my  friendship  with 
Quentin.  We  shared  many  interests, 
not  only  because  our  States  had  simi- 
lar concerns,  but  because  we  had  many 
of  the  same  values. 

He  was  a  great  defender  of  rural 
America.  And  at  a  time  when  show 
horses  command  more  public  atten- 
tion, Quentin  remained  a  true  work 
horse  for  his  constituents. 


He  believed  in  the  small  business- 
man, the  farmer,  the  worker,  the  prai- 
rie populist  values  that  are  so  impor- 
tant to  the  folks  in  North  Dakota. 

But  to  me  he  was  more  than  a  col- 
league, more  than  just  my  chairman, 
we  was  a  true  friend. 

I  particularly  will  miss  the  twinkle 
in  his  eye.  his  clear  thinking,  his  sense 

of  humor.  ,  .        ,,  ^ 

Quentin  never  took  himself  too  seri- 
ously. He  worked  assiduously  for  his 
people  in  North  Dakota.  He  did  not 
grandstand.  He  had  his  head  screwed  on 
straight.  His  feet  were  on  the  ground. 
He  was  a  true  westerner,  a  true  gen- 
tleman, a  true  man  of  uncommon  com- 
mon sense.  ,  ,  ^  .,  „ 
His  passing  is  not  only  a  loss  to  the 
Senate  and  not  only  a  loss  to  North  Da- 
kota, it  is  a  personal  less  to  me. 

remembering  QUENTIN  BURDICK 

Mr.  DOLE.  Mr.  President,  it  was  with 
great  sadness  that  we  learned  today  of 
the  death  of  our  friend  and  colleague 
Quentin  Burdick.  It  will  be  difficult  to 
imagine  a  Senate  without  hini. 

Quentin  Burdick  was  one  of  the  ben- 
ates  most  respected,  admired,  and 
trusted  members.  His  word  was  always 
his  bond,  and  that  means  a  lot  around 

this  place.  ,         ,  •  in, 

I  had  the  honor  of  working  with 
Quentin  Burdick  in  this  body  for  near- 
ly 24  years.  As  fellow  midwesterners, 
we  often  fought  shoulder  to  shoulder 
for  the  interests  of  our  Nation's  farm- 
ers and  small-town  America.  "As  a  tire- 
less fighter  for  rural  America,  Senator 
Burdick  was  among  the  first  to  recog- 
nize the  problems  of  health  care  deliv- 
ery to  small  towns.  His  commitment 
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led  him  to  organize  the  Senate  rural 
health  caucus  to  tackle  an  issue  that  is 
absolutely  crucial  to  our  small  towns 
and  rural  communities.  No  doubt  about 
it.  QUENTIN  BuRDiCK  always  weiit  the 
distance  for  the  people  of  Nortii  Da- 
kota, the  Midwest,  and  the  United 
States. 

In  the  32  years  that  Quentin  Burdick 
represented  North  Dakota  in  the  Sen- 
ate, he  served  on  no  fewer  than  9  dif- 
ferent committees,  ascending  to  the 
chairmanship  of  the  Environment  Com- 
mittee and  the  Agriculture  and  Rural 
Development  Appropriations  Sub- 
committee. 

Mr.  President,  out  of  the  1,799  Ameri- 
cans who  have  served  in  the  U.S.  Sen- 
ate, only  20  served  longer  than  Quentin 
Burdick.  Being  chosen  to  represent  the 
people  of  your  State  six  times  is  among 
the  rarest  tributes  a  public  servant  can 
ever  receive. 

Today,  we  remember  this  good  man 
from  Fargo,  a  man  who  never  forgot 
his  roots  and  the  people  who  sent  him 
here. 

Mr.  President.  I  know  all  my  col- 
leagues join  me  in  sending  our  most 
heartfelt  condolences  to  Quentin  Bur- 
dick's  wife  Jocelyn  and  to  his  entire 
family  and  many,  many  friends  in  the 
State  of  North  Dakota. 

MY  BEST  FRIEND  IN  THE  SENATE 

Mr.  WELLSTONE.  Mr.  President 
Quentin  Burdick,  the  Senator  from 
North  Dakota,  was  my  best  friend  in 
the  U.S.  Senate,  he  was  my  best  friend 
because  he  was  my  teacher. 

Mr.  President,  what  my  father 
taught  me  toward  the  end  of  his  life 
when  he  was  in  declining  health  is 
what  you  need  to  do  is  you  need  to  slow 
up  and  take  the  time  to  talk  to  some- 
one who  is  in  failing  health. 

So.  Mr.  President,  I  think  I  was  wise 
enough  to  take  that  time  and  to  talk 
with  Senator  Burdick.  From  Senator 
Burdick  I  learned  all  about  the  rich 
history  of  North  Dakota,  from  the  Non- 
partisan League,  all  the  way  to  today 
Mr.  President.  Quentin  Burdick  was 
an  amazing  human  being.  He  would  ask 
me.  sometimes,  whether  I  thought  he 
should  run  for  reelection.  I  never  an- 
swered  that  question.   And  he   would 
look  at  me  and  he  would  say.  '•J  don't 
know  if  I  should.  But  the  thing  of  it  is. 
if  I  don't,  run  for  reelection.  I  hate  to 
give  up"  the  power.  "  But  when  Senator 
Burdick  talked  about  power,  he  was 
not  talking  about  power  the  way  all 
too  many  people  in  politics  talk  about 
power  today.  He  was  not  talking  about 
self-aggrandizement.  He  was  not  talk- 
ing    about     promoting     himself.     He 
meant.  "I  don't  want  to  give  up  the 
power  to  do  well  for  people  in  North 
Dakota.  I  don't  want  to  give  up  my 
power  to  help  people.  I  don't  want  to 
give  up  my  power  to  serve  people." 

He  did  not  care  at  all  about  a  lot  of 
the  status.  And  he  was  the  exact  oppo- 
site of  whatever  it  is  to  be  pretentious 
Mr.     President,     one     time     I     was 
hurrying.  Friday  afternoon,  to  catch  a 
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plane  to  go  home.  And  I  had  a  suitcase 
and  I  was  rushing  out  in  the  hall  in  the 
Hart  Building.  Senator  Burdick's  office 
was  on  the  fifth  floor.  And  he  called 
over  to  me  and  he  said.  "Young  man"— 
I  always  liked  it  when  he  said  "young 
man"— he  said.  "Young  man.  where  are 
you  going?"  He  had  a  great  sense  of 
humor.  And  I  said.  "Well.  Senator  Bur- 
dick. I  am  rushing  to  get  home.  I  have 
to  get  home  this  weekend." 

And  he  looked  at  me  and  he  said. 
"You  cannot  go  home.  You  have  to 
stay  here  in  the  Senate  and  fight  for 
the  people." 

I  do  not  hear  anybody  in  the  U.S. 
Senate  really  talk  that  way  anymore. 
But  that  is  what  Senator  Burdick  be- 
lieved. I  think  other  Senators  believe 
that.  Many  Senators  believe  that.  I  am 
sure.  But  this  was  in  his  heart  and 
soul,  that  you  are  in  the  U.S.  Senate  to 
fight  for  people. 

I  want  to  say  to  the  people  of  North 
Dakota.  I  really  share  your  loss.  You 
have  lost  a  great  Senator.  You  have 
lost  just  a  great  person.  I  want  to  send 
to  Jocelyn  and  Senator  Burdick's  fam- 
ily all  my  love.  And  I  want  to  say  to 
the  people  of  Minnesota,  because  Sen- 
ator Burdick  was  well  known,  espe- 
cially in  western  and  northwestern 
Minnesota,  we  have  lost  a  great  Sen- 
ator; a  great  Senator  who  was  a  voice 
for  farmers;  a  great  Senator  who  was  a 
voice  for  rural  people;  a  great  Senator 
who  was  a  voice  for  working  people;  a 
great  Senator  who  stood  for  the  very 
people  that  the  Democratic  Party 
should  stand  for.  I  am  going  to  really 
miss  him;  I  am  going  to  really  miss 
him. 

QUENTIN  burdick:  A  GREAT  SENATOR  AND  A 
GREAT  PERSON 

Mr.  CONRAD.  Mr.  President,  I  want 
to  thank  my  colleague  from  Minnesota. 
When  he  talked  about  the  passing  of 
my  colleague.  Senator  Burdick,  the 
Senator  referred  to  him  as  a  great  Sen- 
ator. Quentin  Burdick  was  also  a  great 
person. 

As  someone  who  has  known  him  ever 
since  I  was  a  young  boy,  as  someone 
who  grew  up  with  Quentin  Burdick  at 
the  family  dinner  table,  as  someone 
who  grew  up  with  Quentin  Burdick  not 
only  as  a  representative  of  our  State, 
but  as  someone  who  was  very  close  to 
my  family.  I  regret  deeply  his  passing. 
The  Senate  will  be  poorer  for  it.  the 
country  will  be  poorer  for  it.  and  my 
State  will  be  poorer  for  it 

Quentin  Burdick  was  a  lovely  per- 
son. He  was  not  only  an  outstanding 
Senator,  deeply  dedicated  to  my  State, 
but  a  lovely  person,  as  well;  and  we 
will  miss  him  very  much. 

Mr.  President,  I  rise  today  to  review 
the  record.  Every  time  we  headed  into 
a  campaign.  Quentin  said:  Now  is  the 
time  to  review  the  record.  Mr.  Presi- 
dent, perhaps  this  is  a  good  time  to  re- 
view the  record  of  Quentin  Burdick 

I  know  that  we  will  hear  many  trib- 
utes today  from  my  colleagues  on 
Quentin  Burdick.  Senators  will  speak 
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of  his  legislative  achievements,  of  his 
long  list  of  accomplishments,  of  his  ex- 
traordinary commitment.  The  friends 
he  has  known  here  during  his  long 
service  will  speak  of  Quentin  Bur- 
dick's public  successes  and  of  their  pri- 
vate friendship  and  respect  for  him 

Like  my  colleagues  here.  I  knew 
Quentin  Burdick  as  a  public  man.  Mr. 
President.  I  have  known  him  even 
longer  than  my  colleagues  here,  and 
my  perspective  on  Quentin  Burdick's 
long  life  of  public  service  is  I  think, 
more  personal  than  any  other  Sen- 
ator's. 

I  have  known  Quentin  Burdick  since 
I  was  a  boy  growing  up  in  North  Da- 
kota. He  was  already  a  powerful  politi- 
cal figure  in  our  State;  already  a  tried 
and  tested  public  servant.  But  to  me. 
he  was  a  favorite  guest  at  family  din- 
ners, where  we  talked  long  into  the 
night  about  politics  and  ideas;  where 
we  would  debate  the  future  of  our 
country.  Many  of  my  early  memories 
of  politics  in  North  Dakota  go  back  to 
those  dinners.  Mr.  President.  And  my 
excitement  and  enthusiasm  for  public 
service  was  in  part  fostered  by  Quentin 
Burdick. 

Quentin  was  a  tough,  two-fisted 
fighter.  Many  here  did  not  know  Quen- 
tin in  his  younger  days,  but  I  did.  And 
I  tell  you,  there  were  none  tougher 
than  Quentin  Burdick.  I  can  remember 
the  person  that  assaulted  him  on  the 
steps  of  the  courthouse.  He  dispatched 
him  with  a  quick  punch  to  the  solar 
plexus  and  left  him  stumbling  down  the 
stairs. 

Mr.  President,  Quentin  Burdick 
stood  for  something.  He  stood  for 
something  good.  He  stood  for  a  set  of 
values  that  many  have  forgotten,  and 
perhaps  have  never  known 

Quentin  Burdick  was  there  every 
minute  of  every  day.  every  hour  of 
every  day.  every  moment,  to  fight  for 
the  State  of  North  Dakota,  and  he 
knew  the  odds  were  long.  He  knew  that 
North  Dakota  only  had  one  Represent- 
ative in  the  U.S.  House  of  Representa- 
tives, and  he  knew  that  California  is 
going  to  have  50.  He  was  acutely  aware 
that  North  Dakota  had  a  chance  only 
in  this  Chamber,  where  every  State  has 
two.  Quentin  Burdick  never  forgot 
that. 

How  well  I  remember  when  I  was 
elected  to  this  Chamber.  Quentin  Bur- 
dick called  me  and  said.  "Kent.  I  know 
this  will  be  a  transition  period  for  you. 
It  is  going  to  be  difficult.  My  office  is 
available  to  you.  My  staff  is  available 
to  you.  Just  work  out  of  there  while 
you  engage  in  this  transition."  That  is 
the  kind  of  person  Quentin  Burdick 
was:  thoughtful,  caring,  and  always 
there  to  help.  And  that  is  why  his  pass- 
ing is  such  a  loss. 

Mr.  President,  he  was  funny,  he  was 
feisty,  he  was  shrewd.  But  above  all.  he 
was  dedicated.  He  was  dedicated  to  this 
country,  he  was  dedicated  to  the  State 
of  North  Dakota,  and  he  was  dedicated 
to  this  institution.  He  believed  in  de- 
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mocracy.  He  was  not  one  of  those  who 
went  out  putting  down  the  institution 
to  make  himself  look  better. 

He  talked  about  what  really 
mattered  to  the  future  of  this  country. 
He  believed  then,  as  he  did  his  whole 
life,  that  through  a  life  of  public  serv- 
ice, he  could  help  make  North  Dakota 
and  the  world  a  better  place.  And  he 
lived  his  beliefs. 

Mr.  President,  his  life  spanned  nearly 
a  century— 80  years  of  constant  change. 
His  father,  Usher,  served  in  the  U.S. 
House  for  20  years,  and  Quentin  grew 
up  in  a  political  whirlwind. 

I  can  still  remember  my  first  meet- 
ing with  Usher  Burdick  in  the  lobby  of 
the  old  Patterson  Hotel  in  Bismarck, 
ND.  I  was  with  my  grandfather,  who 
was  a  long-time  newspaper  publisher  in 
our  State.  He  introduced  me  to  Usher 
Burdick.  I  was  just  a  young  boy  at  the 

time. 

I  can  remember  leaving,  and  saying 
to  my  grandfather,  "Why  did  Mr.  Bur- 
dick have  two  pairs  of  pants  on?"  My 
grandfather  said,  "Well,  Kent,  you 
may  not  have  noticed,  but  he  had  a 
hole  in  one  pair  of  pants  in  one  place, 
and  a  hole  in  the  other  pair  of  pants  in 
a  different  place.  So  he  was  wearing 
both  pairs  of  pants  to  cover  up  that 
hole."  That  was  Usher  Burdick. 

I  will  tell  you,  there  is  a  little  bit  ol 
Usher   Burdick    in   Quentin   Burdick. 
Quentin  was  not  a  clothes  horse.  I  can 
remember  one  year  that  people  offered 
to  give  him  a  new  suit  just  before  the 
campaign.  Quentin  would  not  accept. 
He  was  much  too  modest  for  that.  And 
he  was  not  a  man  who  believed  in  self- 
adornment.  You  did  not  see  a  lot  of 
jewelry  hanging  off  Quentin  Burdick. 
He   was   not  a   man   who   believed   in 
spending  a  lot  of  money  to  make  him- 
self look  good.  Nor  did  he  believe  in 
wasting  a  lot  of  time  and  energy  trying 
to  make  himself  look  good,  politically 
or  any  other  way.  What  he  believed  in 
doing  was   to  be   here   every   day,   to 
work  hard  to  help  our  State  and  to  help 
this  country.  That  is  the  kind  of  person 
Quentin  Burdick  was. 

As  a  youth,  he  was  present  at  the  cre- 
ation of  the  Non-Partisan  League, 
North  Dakota's  version  of  the  prairie 
fire  populism  that  swept  the  heartland 
during  the  early  1900's. 

When  the  League  merged  with  the 
Democratic  Party  in  1956.  Quentin  was 
among  the  first  candidates  to  run 
under  the  new  Democratic  NPL  ban- 
ner.QuENTiN  Burdick  and  a  handful  of 
stalwarts,  was  to  change  the  face  of 
politics  in  North  Dakota  forever— al- 
though few  people  would  have  pre- 
dicted it  at  the  time. 

Mr  President,  not  many  people  re- 
member now  that  Quentin  Burdick 
was  a  perennial  candidate  in  the  early 
part  of  his  political  life.  Quentin  Bur- 
dick lost  his  first  six  races  for  elective 
office.  He  lost  in  1934  and  lost  six  races 
in  all  between  then  and  1956.  But  Quen- 
tin Burdick  was  a  man  who  would  not 
take  no  for  an  answer,  a  man  who  sim- 


ply refused  to  give  up.  In  1958,  he  won 
election  to  the  United  States  House. 
And  he  never  lost  again.  That  was  a 
point  of  great  pride  with  Quentin  Bur- 
dick. He  would  tell  you  that  in  1958 
when  he  won  that  race  and  put  the 
Democratic  Party  on  the  map  in  the 
State  of  North  Dakota,  he  never  lost 

again. 
Many  times,  Mr.   Presideiit,  it  was 

against  long  odds.  I  can  remember  so 
well  that  1958  race.  I  was  only  10  years 
old  at  the  time.  But  it  was  a  race  that 
changed  the  destiny  of  our  State,  and 
it  was  a  race  that  stirred  the  souls  of 
men  and  women  all  across  North  Da- 
kota. There  was  enormous  activity  be- 
cause people  knew  it  was  a  watershed 
year.  People  knew  that  something  new 
was  happening  in  the  political  environ- 
ment in  our  State.  The  1958  race  was 
the  first  time  our  party  had  been  suc- 
cessful.  Quentin   Burdick  defeated  a 
very  popular  former  Governor,  and  his 
victory  gave  us  new  energy  and  enthu- 

That  race  crystallized  what  Quentin 
Burdick  stood  for  and  what  he  would 
become  in  North  Dakota.  It  was  a  cru- 
cial moment  for  our  farmers  and  our 
rural  economy.  Quentin  stood  up  to 
fight  for  the  farmers  and  the  people  of 
North  Dakota.  And  he  won. 

As  a  young  man,  I  worked  for  Quen- 
tin in  some  of  the  winning  campaigns, 
and  I  watched  a  master  at  work.  In  my 
State,  campaigns  are  still  carried  out 
the  old-fashioned  way,  Mr.  President. 
We  still  go  door-to-door.  Campaigning 
is  carried  out  on  a  very  personal  level. 
We  shake  hands,  we  sit  in  the  small- 
town cafes,  and  we  visit  over  coffee 
about  the  future  direction  of  our  coun- 

"^Xir.  President,  I  was  with  Quentin  in 
1970.  I  ran  his  campaign  that  year  on  a 
day-to-day  basis.  It  was  a  difficult  time 
for  our  State  and  for  our  Nation.  It  was 
the  first  campaign  that  brought  nega- 
tive TV  advertising  into  our  State,  the 
first  time  we  saw  the  infamous  30-sec- 
ond  spot.  Mr.  President,  Senator  Bur- 
dick was  the  target  of  many  of  those* 
nasty  ads  in  1970.  In  fact,  he  was  one  of 
five  Senators  in  the  country  that  were 
selected  by  the  White  House  for  extinc- 
tion. They  made  a  decision  that  they 
were  going  to  take  control  of  the  U.S. 
Senate,    and    they    had    five    targets. 
Quentin  Burdick  was  one  of  the  five. 
We  only  learned  in  later  years— in  the 
Watergate    scandal— that    money    was 
being  raised  in  an  operation  supported 
by  the  White  House  to  take  care  of 
those  five  targeted  Senators.  We  did 
not  know  that  was  going  on.  But  I  will 
tell  you.  we  could  feel  the  results  in 
that  campaign  of  the  money  pouring  in 
from  all   over  the  country  to  try  to 
take  Quentin  Burdick's  seat  from  him. 
And  I  tell  you,  Quentin  Burdick  was 
ready  for  the  fight.  We  went  from  town 
to  town  and  county  to  county  in  the 
toughest  campaign  1  have  ever  seen. 

Mr.   President,   they  tried  to  smear 
the  good  name  of  Quentin  Burdick  in 


1970,  and  the  people  of  North  Dakota 
would  have  none  of  it.  They  would  have 
nonet  of  it  because  they  knew  Quentin 
Burdick.  They  knew  Quentin  Burdick 
personally.  They  had  seen  Quentin 
Burdick  in  the  neighborhood  coffee 
shop.  They  had  seen  Quentin  Burdick 
going  up  and  down  the  section  lines. 
They  had  seen  Quentin  Burdick  in 
every  kind  of  situation.  And  when  peo- 
ple tried  to  diminish  his  character,  it 
was  not  believable  to  the  people  of 
North  Dakota.  ,    . , 

Mr.  President,  that  was  a  remarkable 
year.  Those  tactics  backfired.  Over  and 
over,  Mr.  President,  Quentin  Burdick 
stood  by  the  people  of  our  State.  That 
is  why,  when  things  got  tough,  they 
stood  by  him.  That  is  the  central  fact 
of  Quentin  Burdick's  career,  the  rea- 
son the  people  of  our  State  have  sent 
him  back  to  fight  for  them  again,  and 

again,  and  again.  ,        ^      ,. 

Quentin  Burdick  never  forgot  who 
sent  him  here,  and  why.  He  liked  to  say 
he  was  a  workhorse,  not  a  show  horse, 
and  it  was  true.  He  never  caught  Poto- 
mac fever.  He  never  got  too  big  for  his 
britches.  He  never  thought  he  was 
something  special  because  he  was  a 
Member  of  the  U.S.  Senate. 

He  always  kept  the  needs  of  the  peo- 
ple of  North  Dakota  first  and  foremost, 
always  kept  his  thoughts  on  the  people 
back  home.  His  focus  has  always  been 
on  North  Dakota  and  what  he  could  do 
to  make  things  better  for  the  people  of 

our  State.  ,  ,       r       _ 

And  that  is  why  the  people  of  our 
State  have  such  an  enduring  affection 
for  him.  They  grew  up  with  him.  They 
know  he  did  not  come  here  to  feed  his 
own  ego  or  to  represent  some  special 
interest.  They  know  he  cared  about 
them,  their  families,  and  their  future 

Mr.  President.  I  am  not  going  to  dis- 
cuss his  long  list  of  legislative  accom- 
plishments here,  or  the  role  he  has 
played  in  the  history  of  this  body.  I 
want  to  talk  about  his  character. 

We  hear  an  awful  lot  about  values 
these  days  in  Washington,  Quentin 
BURDICK  did  not  talk  about  values:  he 
lived  them.  There  is  a  real  difference. 
You  did  not  hear  Quentin  Burdick  giv- 
ing long-winded  speeches  about  the  im- 
porUnce  of  values.  He  lived  them.  In 
more  than  30  years  of  public  service, 
his     values     never     wavered,     never 

changed. 

Quentin  believed  that  every  person 
ought  to  be  able  to  go  as  far  as  talent 
and  hard  work  will  take  them.  He  be- 
lieved in  knocking  down  the  barriers  of 
discrimination,  poverty,  hatred,  and 
inequality.  He  believed  everybody 
ought  to  have  a  fair  shake  at  the 
American  dream. 

Throughout  his  long  career,  he 
showed  a  special  quality  of  courage, 
quietly  standing  up  time  after  time  to 
represent  those  values.  He  was  never 
flashy,  never  dramatic  or  theatrical. 
He  never  sought  the  spotlight  or  the 
glare  of  the  TV  lights.  That  was  not 
Quentin.  That  was  not  his  style. 
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Some  people  lead  with  words.  Others 
lead  by  example.  For  30  years,  Quentin 
BURDICK  led  this  Chamber  through 
quiet  integrity,  quiet  courage,  quiet 
conviction,  and  quiet  effectiveness. 
The  Senate,  North  Dakota,  and  the  Na- 
tion have  been  the  better  for  it. 

Mr.  President,  I  spoke  with  Jocie,  his 
wife,  just  moments  ago  to  extend  the 
condolences  of  my  wife  and  our  family 
to  their  family.  Jocie  Burdick  is  a  won- 
derful, warm  person.  And  she  said  to 
me,  "Quentin  lived  a  grand  life.  We  had 
a  happy  family.  And  he  did  what  he 
loved  to  do." 

Mr.  President,  that  is  exactly  right. 
Quentin  Burdick  had  a  great  life.  He 
made  a  difference  for  our  State  and  he 
made  a  difference  for  our  country,  and 
he  did  it  doing  a  job  that  he  loved  to 
do.  How  we  will  miss  him. 

I  thank  the  Chair.  I  yield  the  floor. 

TRIBUTE  TO  QUENTIN  N.  BURDICK 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
with  great  sadness  and  regret  that  I 
rise  today  to  pay  tribute  to  our  de- 
parted colleague,  Quentin  N.  Burdick. 
I  have  had  the  privilege  of  serving  with 
him  in  this  body  since  1977,  and  under 
his  distinguished  service  as  chairman 
of  the  Committee  on  Environment  and 
Public  Works  since  1987.  He  became  a 
close  friend  and  was  ever  a  great 
teacher. 

Senator  Burdick  was  a  modest  man, 
but  the  accomplishments  of  the  Com- 
mittee on  Environment  and  Public 
Works  under  his  leadership  were  far 
from  modest.  The  Clean  Air  Act 
Amendments  of  1990  is  surely  the  most 
important  piece  of  environmental  leg- 
islation ever  enacted.  And  similarly, 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  is  the  most  sig- 
nificant change  in  national  transpor- 
tation policy  since  the  creation  of  the 
National  System  of  Interstate  and  De- 
fense Highways  in  1956. 

Senator  Burdick  was  a  cherished  col- 
league. He  served  his  State  and  his 
country  with  distinction  and  honor  for 
32  years.  There  will  not  be  his  like 
again.  Elizabeth  and  I  offer  our  humble 
and  heartfelt  condolences  to  his  dear 
wife  Jocelyn  and  to  his  family. 

IN  HONOR  OF  THE  LATE  QUENTIN  BURDICK 

Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  join  in  paying  tribute  to  our 
friend  and  colleague,  Quentin  Burdick, 
who  passed  away  early  today. 

I  shared  two  committee  assignments 
with  Senator  Burdick,  on  the  Appro- 
priations and  the  Environment  and 
Public  Works  Committees.  Although  it 
may  appear  that  our  two  States  have 
little  in  common,  over  the  years,  we 
worked  together  on  a  number  of  issues 
of  importance  to  New  Jerseyites  and 
North  Dakotans  alike.  And.  Senator 
Burdick  and  I  shared  a  common  philos- 
ophy: that,  in  spite  of  all  of  the  com- 
peting demands,  you  must  never  forget 
the  people  back  home.  His  efforts  on 
behalf  of  his  constituents  will  be 
missed  by  the  people  of  North  Dakota. 


His  accomplishments  in  the  Senate 
on  behalf  of  the  people  of  North  Dakota 
are  a  matter  of  public  record.  He  was  a 
leader  in  the  Senate  on  a.gricultural 
and  public  works  issues.  Since  1987,  he 
ably  served  as  chairman  of  the  Envi- 
ronment and  Public  Works  Committee. 
It  was  under  his  chairmanship  that  the 
committee  developed  landmark  legisla- 
tion, such  as  the  Clean  Air  Act  amend- 
ments and  last  years  Intermodal  Sur- 
face Transportation  Efficiency  Act, 
which  made  the  most  sweeping  changes 
in  Federal  surface  transportation  pol- 
icy in  the  last  35  years.  His  legacy  as 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee  is  one  that  will 
serve  his  memory  well. 

But,  Mr.  President,  as  significant  and 
numerous  as  his  legislative  accom- 
plishments were,  it  is  his  character  and 
integrity  that  I  will  remember  most. 
Quite  simply,  Quentin  Burdick  was 
one  of  the  nicest  people  I  have  had  the 
pleasure  of  knowing.  His  integrity  was 
unimpeachable.  His  sense  of  humor  was 
unfailing.  In  the  most  difficult  and 
tense  of  times  here  in  the  Senate,  he 
maintained  his  sense  of  humor  and 
fairness. 

But,  Senator  Burdick's  gentle  nature 
did  not  mean  that  he  didn't  fight  for 
his  State.  His  quiet  style  worked  well 
for  him,  and  he  delivered  for  his  con- 
stituents. His  work  ethic  was  admired 
by  all.  Even  in  his  advancing  age,  he 
never  neglected  his  Senate  duties.  I  re- 
call the  late  night  sessions  during  our 
conference  with  the  House  on  the  sur- 
face transportation  bill.  As  the  hours 
wore  on,  many  conferees  would  call  it  a 
night.  But,  even  when  others  had  left, 
Quentin  was  still  there,  protecting 
North  Dakota's  interests.  In  that  bill, 
like  so  many  others,  his  diligence  paid 
off  in  the  form  of  benefits  for  his  con- 
stituents. 

Senator  Burdick's  passing  marks  the 
end  of  an  era  in  U.S.  politics.  His  fa- 
ther. Usher  Burdick,  served  in  the 
House  of  Representatives  for  20  years. 
A  Republican,  he  left  office  in  1958  to 
make  way  for  Quentin,  an  unabashed 
Democrat.  Quentin  Burdick  was  the 
first  Democrat  elected  to  serve  the 
people  of  North  Dakota  in  Congress, 
and  throughout  his  34-year  tenure,  he 
never  wavered  in  his  dedication  to  the 
ideals  and  values  that  are  the  heart  of 
our  Democratic  Party. 

Mr.  President,  I  send  my  heartfelt 
condolences  to  Senator  Burdick's  wife. 
Jocelyn,  and  his  family.  I  hope  that 
they  can  take  comfort  in  the  knowl- 
edge that  Quentin  Burdick  was  a  cher- 
ished colleague,  and  that  he  will  be 
missed  by  all  of  us. 

TRIBUTE  TO  SENATOR  QUENTIN  BURDICK  OF 
NORTH  DAKOTA 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  mourn  the  passing  of  my 
colleague  and  good  friend.  Senator 
Quentin  Burdick  of  North  Dakota. 
Senator  Burdick  was  a  man  of  char- 
acter, courage,  and  compassion,  and  he 
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will   be   sorely   missed,    both   here   in 
Washington  and  in  his  home  State. 

Quentin  Northrup  Burdick  was  born 
in  Munich,  ND,  and  raised  in  Williston. 
He  was  popular  and  active  even  as  a 
young  man,  serving  as  president  of  his 
high  school  class  and  captain  of  the 
football  team.  He  earned  both  a  bach- 
elor of  arts  degree  and  a  law  degree 
from  the  University  of  Minnesota. 

Following  his  graduation  from  law 
school.  Senator  Burdick  practiced  law 
until  1958.  when  he  was  elected  to  the 
House  of  Representatives,  filling  the 
seat  previously  held  by  his  father. 
Usher  L.  Burdick.  After  just  one  term 
in  the  House,  he  was  elected  to  the 
Senate  in  1960. 

Senator  Burdick  became  chairman  of 
the  Senate  Environment  and  Public 
Works  Committee  in  1986.  He  also 
served  with  distinction  as  chairman  of 
the  Appropriations  Subcommittee  on 
Agriculture  and  Related  Agencies.  In 
addition,  he  was  a  member  of  the  Spe- 
cial Committee  on  Aging  and  the  Se- 
lect Committee  on  Indian  Affairs. 

I  served  with  Senator  Burdick  during 
his  entire  Senate  career,  and  always 
liked  and  respected  him.  He  was  a  kind 
and  courteous  man,  and  his  gentle- 
manly manner  endeared  him  to  his  col- 
leagues on  both  sides  of  the  aisle.  Even 
though  our  political  views  were  quite 
different,  it  was  always  a  pleasure  to 
deal  with  him. 

Mr.  President,  Senator  Quentin  Bur- 
dick was  good  man  and  a  fine  public 
servant.  He  will  be  deeply  missed.  I 
would  like  to  take  this  opportunity  to 
extend  my  most  sincere  condolences  to 
his  lovely  wife,  Jocelyn,  and  his  chil- 
dren, Jonathan,  Jan  Mary,  Jennifer, 
Jessica,  Leslie,  and  Birch. 

THE  PA.SSING  OF  SENATOR  QUENTIN  BURDICK 

Mr.  HATFIELD.  Mr.  President:  I  rise 
with  a  sense  of  deep  sorrow  to  pay  trib- 
ute to  my  recently  departed  colleague, 
Quentin  Burdick.  I  know  I  share  the 
feelings  of  each  Member  of  this  body  in 
wishing  the  Burdick  family,  particu- 
larly his  loving  wife,  Jocelyn,  my 
heartfelt  sympathy  for  their  loss. 

Through  his  32  years  as  a  Member  of 
this  body,  Quentin  Burdick  dem- 
onstrated his  quiet  but  compelling  re- 
solve on  issues  that  to  him  mattered 
most.  I  came  to  the  Senate  in  1967,  in 
part  as  an  outspoken  opponent  of  the 
war  in  Vietnam.  This  issue  of  great  na- 
tional importance  brought  me  into  an 
early  alliance  with  Senator  Burdick 
who  was  also- an  early  opponent  of  U.S. 
Government  activities  in  Southeast 
Asia.  I  also  recall  sharing  an  unwaver- 
ing alliance  with  Senator  Burdick  as 
this  body  has  debated  and  enacted  nu- 
merous proposals  to  help  ensure  that 
the  civil  rights  of  all  Americans  are 
guaranteed. 

Nothing  was  more  important  to 
Quentin  Burdick  than  serving  the 
needs  of  his  constituents,  the  people  of 
North  Dakota.  As  one  who  served  with 
Senator  Burdick  on  the  Appropriations 
Committee,  I  found  him  to  be  at  all 
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times  courteous  and  attentive.  As 
chairman  of  the  Agriculture  Appropria- 
tion Subcommittee,  his  actions  showed 
the  greatest  sensitivity  to  the  needs  of 
his  North  Dakota  constituents  and  the 
constituents  of  his  colleagues  from 
other  States.  This  was  particularly 
true  for  rural  States,  like  North  Da- 
kota and  Oregon,  that  are  so  heavily 
dependent  upon  the  many  agricultural 
programs  that  he  advanced  during  his 

tenure  as  chairman.  k„^„  i„ 

Again,  I  join  others  in  this  body  in 
expressing  my  grief  at  the  passing  of 
our  longtime  friend  and  colleague. 
QUENTIN  BURDICK.  For  the  Burdick 
family,  members  of  his  staff,  the  citi- 
zens of  North  Dakota,  and  Members  of 
this  body,  the  passing  of  Quentin  Bur- 
dick is  a  chance  to  celebrate  the  life 
and  accomplishments  of  a  caring  man 
and  an  effective  legislator  who  self- 
lessly  devoted  his  life  to  public  service. 

He  will  be  missed. 
I  yield  the  floor. 

TRIBUTE  TO  SENATOR  QUENTIN  NORTHRUP 
BURDICK 

Mr.  PELL.  Mr.  President,  it  was  with 
sadness  today  that  I  heard  the  news 
that  my  colleague  and  friend  from 
North  Dakota,  Quentin  Burdick,  died 
earlier  this  morning.  His  presence  and 
straight  forward  style  will  be  sorely 
missed  both  here   in   the   Senate  and 

across  rural  America. 

Quentin  Burdick  was  already  here 
when  I  arrived  32  years  ago  practicing 
the  brand  of  prairie  populism  which 
characterized  his  work  here  in  the  U.S. 
Senate.  A  tireless  advocate  for  rural 
America  and  the  common  man,  he 
stubbornly  refused  to  let  the  needs  of 
his  constituents  get  lost  amidst  the 
clamor  and  competing  interests  here  in 
Washington.  Sometimes  that  would 
frustrate  others  who  weren't  used  to 
having  to  pay  attention  to  the  needs  of 
sparsely  populated  prairie  States  but 
Quentin  Burdick  understood  his  role 
as  a  Senator  from  North  Dakota  and  he 
fought   tooth  and   nail    to   fulfil   that 

'^^Like  myself,  Quentin   Burdick  fol- 
lowed his  father.  Usher  Burdick.  him- 
self a  U.S.  Congressman,  into  politics. 
He  started  his  political  career  by  losing 
the  first  six  elections  in  which  he  ran. 
Never  a  quitter,  however,  he  finished 
that  career  by  winning  7  consecutive 
elections  over  a  span  of  34  years.  He 
helped    found    the    Democratic    Non- 
partisan League   Party  in  North  Da- 
kota and  was  the  first  to  win  statewide 
office  for  that  party.  He  served  on  nine 
different  committees  in  the  Senate  and 
finished  his  career  as  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee. His  name  stands  at  the  fore- 
front of  the  most  prominent  Democrats 
and  public  servants  ever  to  serve  the 
State  of  North  Dakota.  ,„„  ;„ 

But  despite  all  of  his  historic  roles  in 
North  Dakota  and  U.S.  politics,  Quen- 
tin Burdick  never  became  consumed  by 
it  all.  He  maintained  his  perspective, 
his  integrity,  his  honesty,  and  let  his 


accomplishments  speak  for  themselves. 
It  is  these  qualities  about  Quentin 
Burdick  that  I  most  admire  and  re- 
spect. I  have  a  favorite  saying  which 
has  guided  me  throughout  my  years  in 
politics  and  I  believe  it  applies  to  the 
way  in  which  Quentin  Burdick  carried 
out  his  philosophy  of  office.  The  saying 
is  this:  Always  let  the  other  man  have 
your  way.  Quentin  Burdick  understood 
this  well  and  it  was  without  fanfare  or 
personal  glory  that  he  quietly  deliv- 
ered like  no  one  else  ever  has  for  his 

home  State.  „ 

With  the  death  of  Quentin  Burdick 

the  U.S.  Senate  loses  a  man  of  char- 
acter, decency,  and  impeccable  reputa- 
tion. We  hear  almost  daily  of  how  the 
American  public  is  fed  up  with  modern- 
day  politicians.  Well,  Quentin  Burdick 
was  a  public  servant  from  the  old-fash- 
ioned mold  and  it  is  his  type  of  individ- 
ual that  brings  pride  and  respect  to 
public  office.  I  will  miss  him  and  I  wish 
to  extend  my  heartfelt  condolences  to 
his  wife,  Jocelyn,  and  his  family. 

THE  DEATH  OF  SENATOR  QUENTIN  N.  BURDICK 

Mr.  HEFLIN.  Mr.  President,  I  was 
deeply  saddened  by  the  recent  death  of 
our  dear  friend  and  colleague.  Senator 
BURDICK  of  North  Dakota.  He  was  one 
of  the  most  honorable,  decent,  and 
dedicated  Members  ever  to  serve  in 
this  body.  A  fierce  defender  of  the  in- 
terests of  his  State  and  region,  he  was 
a  true  inspiration  to  me  personally  and 
to  the  entire  Senate. 

We  all  recognized  the  tremendous 
value  of  his  many  years  of  service— the 
length  of  which  was  among  the  longest 
in  American  history..»We  were  familiar 
with  his  quiet  but  engaging  personality 
and  the  judicious  and  straightforward 
manner  with  which  he  tackled  the 
complex  and  often  emotional  issues  to 

come  before  us.  ^^     j  a  h,„  tt.,! 

Quentin  Burdick  attended  the  Uni- 
versity of  Minnesota  and  its  law 
school,  practicing  law  in  his  hometown 
of  Fargo,  ND.  for  27  years  before  com- 
ing to  the  86th  Congress  as  a  Rep- 
resentative in  1959.  He  was  first  elected 
to  the  Senate  in  1960.  where  he  re- 
mained until  his  death.  Over  the  years, 
he  was  a  member  at  one  time  or  an- 
other of  nine  different  Senate  commit- 

''^Tlie  people  of  North  Dakota  wisely 
reelected  him  to  his  Senate  seat  five 
times  during  this  period.  Their  con- 
fidence in  his  abilities  on  their  behalf 
and  the  entire  Nation  was  entirely  jus- 
tified. In  recent  years,  he  served  as  the 
distinguished  chairman  of  the  Environ- 
ment and  Public  Works  Committee  and 
as    a   member    of   the    Appropriations 

^°(Se^might  say  that  public  service  ran 
in  QUENTIN  BuRDiCK's  family.  His  fa- 
ther was  Usher  Lloyd  Burdick.  a  long- 
time Representative  from  North  Da- 
kota. His  brother-in-law  was  Robert 
Woodrow  Levering,  a  Representative 
from  Ohio.  Incredibly,  between  1934  and 
1990,  Senator  Burdick  was  a  candidate 
for  public  office  a  total  of  13  times. 


Mr.  President,  it  is,  indeed,  rare  that 
a  man  of  Quentin  Burdicks  integrity 
and  principles  becomes  such  a  success 
in  the  public  arena,  but  we  all  knew 
him  to  be  just  such  a  person.  He  was  a 
gentleman  whose  wor^^was  his  bond, 
and  he  will  be  sorely  missed  by  his  fel- 
low North  Dakotans  and  by  his  friends 
in  this  body.  His  legacy  is  one  that 
many  who  follow  him  will  strive  to 
emulate,  and  rightfully  so.  I  extend  my 
sincere  condolences  to  Quentoj's  wife. 
Jocelyn,  and  to  their  entire  family. 

TRIBUTE  TO  SENATOR  QUENTIN  BURDICK 

Mr.  PRESSLER.  Mr.  President,  I  rise 
to  pay  tribute  to  a  friend  and  colleague 
whose  absence  will  be  felt  for  many 
years  to  come.  The  loss  of  Senator 
Quentin  Burdick  has  saddened  the  citi- 
zens of  North  Dakota,  all  Members  of 
the  Senate,  and  all  who  had  the  privi- 
lege of  knowing  and  working  with  him. 
He  will  be  greatly  missed  in  his  home 
State  of  North  Dakota,  and  he  will  be 
greatly  missed  here  in  the  U.S.  Senate. 
His  passing  is  truly  a  national  loss. 

Very  few  Senators  have  served  as 
long  as  Quentin  Burdick.  He  first  came 
to  this  body  in  1959  and  served  his 
State  admirably  since  then.  His  years 
of  public  service  clearly  demonstrated 
his  dedication  and  devotion  to  the  peo- 
ple of  North  Dakota.  The  work  he  per- 
formed for  his  country  is  irreplaceable. 
His  leadership  as  chairman  of  the  Envi- 
ronment and  Public  Works  Committee 
will  have  a  permanent  impact  on  North 
Dakota  and  the  rest  of  the  Nation. 

He  constantly  worked  for  funding  of 
essential  agricultural  research.  His  ef- 
forts enhanced  agricultural  productiv- 
ity, efficiency,  and  food  safety.  He  was 
a  champion  of  American  agriculture. 
He  will  be  remembered  as  a  strong  ad- 
vocate for  the  agricultural  community. 
He  always  put  the  highest  priority  on 
helping  our  farmers  and  ranchers.  The 
agricultural  community  always  could 

count  on  him.  jj-4.j„„ 

He  was  an  unselfish  man.  In  addition 
to  his  countless  efforts  on  behalf  of 
North  Dakota,  his  impact  stretched  far 
beyond  his  home  States  boundaries. 
His  work  to  promote  agriculture  bene- 
fited the  entire  Nation.  He  fought  for 
funding  to  combat  diseases  such  as 
pseudorabies  and  brucellosis,  which  can 
be  devastating  to  livestock.  He  made 
sure  that  funding  was  available  to  re- 
search and  fight  the  Russian  wheat 
aphid,  which  can  devastate  wheat  pro- 
duction. ,      .     ^, 

His  support  helped  to  obtain  the  nec- 
essary Federal  funding  for  South  Da- 
kota State  University's  Northern 
Plains  Biostress  Laboratory.  This 
state-of-the-art  facility,  which  will 
greatly  benefit  South  Dakota  and  all 
the  Plains  States,  will  open  next  year, 
thanks  to  Senator  Burdicks  coopera- 
tion and  leadership. 

Senator  Burdick  was  a  good  friend  to 
South  Dakotans.  In  fact,  all  mid- 
westerners  could  depend  on  him.  I  will 
greatly  miss  his  friendship.  My  condo- 
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lences  go  out  to  his  wife  Jocelyn,  his 
family,  and  the  citizens  of  North  Da- 
kota. 
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TRIBUTE  TO  THE  HONORABLE 
RYOICHI  SASAKAWA 
Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  an  inter- 
nationally renowned  shipbuilder,  phi- 
lanthropist and  goodwill  ambassador, 
the  Honorable  Ryoichi  Sasakawa.  Mr! 
Sasakawa  has  made  tremendous  con- 
tributions to  world  peace  and  the  wel- 
fare of  his  fellow  man,  especially  in  the 
area  of  disaster  relief.  He  has  also  been 
an  advocate  of  mutual  understanding 
and  cooperation  between  the  people  of 
the  United  States  and  the  people  of 
Japan. 

As  the  founder  of  the  United  States- 
Japan  Foundation,  Mr.  Sasakawa  has 
been  instrumental  in  many  global  ef- 
forts to  promote  a  better  life  for  all  the 
worlds  people.  The  Sasakawa  Founda- 
tion, established  by  Mr.  Sasakawa  in 
August  1959  as  the  Japan  Shipbuilding 
Industry  Foundation,  has  expanded  its 
mission  to  include  service,  including 
physical  and  cultural  education  and  so- 
cial welfare. 

Specifically,  the  support  of  the 
Sasakawa  Foundation  is  directed  to- 
ward solving  the  world's  medical  and 
environmental  problems.  By  cooperat- 
ing on  an  ongoing  basis  with  agencies 
of  the  United  Nations,  including  the 
World  Health  Organization  and 
UNICEF,  this  worthy  foundation  is 
helping  to  make  substantial  progress 
on  many  fronts  throughout  the  world. 
These  include  famine  relief,  aid  for  ref- 
ugees, support  for  various  educational 
programs,  allocations  for  pharma- 
ceutical and  medical  equipment,  and 
international  campaigns  to  eradicate 
smallpox,  leprosy,  drug  addiction,  and 
AIDS. 

It  is  very  fitting  that  the  slogan  of 
the  Sasakawa  Foundation  is  "Together 
to  Tomorrow."  I  commend  Mr 
Sasakawa  for  his  dedicated  and  tireless 
efforts  to  make  the  world  a  better 
place  through  service  to  his  fellow  man 
in  need. 


AM  AMBITIOUS  AGENDA 
Mr.  WIRTH.  Mr.  President,  this 
mommg  our  majority  leader  outlined  a 
long  and  daunting  list  of  legislative 
goals  for  the  Senate— certainly  an  am- 
bitious agenda  for  us  all. 

Included  are  our  national  commit- 
ments to  lead  the  world  in  these  very 
challenging  and  sometimes  frightening 
days.  From  Bosnia  to  Somalia  we  are 
watching  an  old  world  unravel,  and  the 
question  is:  What  will  come  in  its 
place,  and  what  are  our  responsibilities 
to  help  build  this  new  world  order? 

One  of  our  former  colleagues.  Gary 
Hart,  has  over  the  years  written  and 
spoken  eloquently  and  thoughtfully 
about  new  directions  for  the  globe  and 
our  Nation.  I  would  like  to  share  with 


my  colleagues  a  statement  Senator 
Hart  recently  wrote  entitled  "Fortune 
and  American  Reform."  As  ever.  Sen- 
ator Hart  reminds  us  that  our  future 
requires  vision  and  urgency  in  action 
today,  and  I  hope  that  other  Senators 
pursue  and  reflect  on  Senator  Harfs 
essay,  as  I  have. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fortune  and  American  Reform 
Americans  will  search  their  history  in  vain 
for  any  opportunity  equaling  today's  for 
major  progressive  changes  In  economic  and 
social  structures.  The  peaceful  shift  of  power 
from  an  adversarial  communist  Soviet  Union 
to  a  cooperative  democratic  Commonwealth 
of  Independent  Sutes.  marked  most  dra- 
matically by  the  failed  coup  one  year  ago  is 
unrivaled  in  human  history.  For  an  America 
caught  up  for  a  half-century  in  a  cold  war  ef- 
fort to  secure  democracy  in  the  West  and 
contain  communism  throughout  the  globe, 
the  opportunity  and  responsibility  rep^ 
resented  by  this  historic  power  shift  have 
emerged  so  unexpectedly  as  to  leave  us  hesi- 
tant and  drifting  even  so  long  as  a  year 
later. 

We  now  have  the  human  and  financial  re- 
sources to  repair  and  reform  neglected 
human  health,  education  and  housing  sys- 
tems, to  rebuild  decaying  transportation 
communications  and  public  infrastructures 
to  invest  in  new  peaceful  technologies,  and 
r.o  begin  the  long  process  of  repaying  our 
debts  to  future  generations.  We  can  convert 
defense  and  weapons  production  to  environ- 
mental, health  and  human  resources  re- 
search. We  can  reform  our  military  Institu- 
tions to  conform  to  new  security  challenges 
and  adopt  a  foreign  policy  aimed  at  strength- 
ening democracy  in  the  third  world.  All  this 
and  more,  can  be  done— but  will  it'' 

This  is  a  monumental  challenge  to  our 
will,  our  imagination  and  our  leadership  All 
have  yet  to  respond  even  after  a  year  of  op- 
portunity. But  fortune  will  not  smile  for- 
ever. This  period  of  opportunity  will  not  for- 
ever await  our  response,  if  for  no  other  rea- 
son than  that  the  democratic  experiment  in 
Russia  and  the  Commonwealth  may  fail  for 
want  of  help. 

Too  many  American  politicians  and  opin- 
ion leaders  have  invested  the  past  year  in 
pandering  to  the  popular  notion  that  we  can- 
not lead  a  Western  effort  to  stabilize  the 
ruble  and  supply  loans  and  credits  for  food 
fuel  and  medicine  in  Russia  while  repairing 
the  damage  of  the  Cold  War  here  at  home. 
This  is  not  only  demonstrably  wrong  it  is 
totally  antithetical  to  U.S.  interests.  The  al- 
ternative to  democracy  in  Russia  is 
authoritarianism,  a  government  composed  of 
military  and  security  forces,  nationalists, 
xenophobes  and  undemocratic  interests.  But 
unlike  other  dictatorships  we  have  found 
congenial,  this  quasi-fascist  government  will 
have  tens  of  thousands  of  nuclear  weapons 

Predictably,  if  our  lassitude  helps  contrib- 
ute to  this  result,  we  can  fully  expect  a  re- 
newed crusade  for  continued  American  arma- 
ment and  further,  indefinite  delay  in  the  al- 
ready long-delayed  shift  of  our  nation  to  a 
post-Cold  War.  post-industrial  economy  one 
based  Increasingly  on  knowledge  and  infor- 
mation skills.  This  is  the  real  revolution  of- 
fered to  America  by  the  historic,  unantici- 
pated coup  in  Moscow  a  year  ago.  Because  of 
the  wasted  year  of  inaction,  however  this 
urgent  outcome  is  neither  guaranteed  nor 
foregone. 

Now  heading  into  their  second  bitter  win- 
ter since  the  coup,  the  people  of  Russia  have 
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seen  few  benefits  of  democracy  and  only  cap- 
italism's worst  face— inflation  and  high 
prices,  shortages,  corruption  and  black-mar- 
kets, unemployment,  poverty  and  homeless- 
ness.  They  are  free  to  criticize  their  govern- 
ment, but  that  freedom  is  no  replacement  for 
bread.  The  Russian  people  are  among  the 
most  patient  people  on  earth,  but  fathers  of 
hungry  children  have  been  known  to  break 
shop  windows  to  feed  them.  When  this  hap- 
pens, and  it  could  happen  very  soon,  authori- 
tarian forces  will  have  the  excuse  they  need 
to  act.  Then  our  own  Cold  War  forces  of  con- 
frontation will  have  the  excuse  they  need  to 
postpone  Indefinitely  the  reform  and  rebuild- 
ing of  America. 

A  century  and  a  half  ago  the  brilliant 
Frenchman  Toqueville  predicted  that  Amer- 
ica and  Russia  would  emerge  as  the  greatest 
powers  on  earth,  that  "each  of  them  seems 
marked  out  by  the  will  of  heaven  to  sway  the 
destinies  of  half  the  globe."  He  could  scarce- 
ly have  known  how  prescient  he  was.  But  he 
also  suggested  that  the  fate  of  these  two  na- 
tions was  Inextricably  bound  together.  In 
this  he  could  only  have  reflected  the  judg- 
ment of  fortune  Itself 

^  Gary  Hart. 

KrrTREDCE,  CO.  August  10. 1992. 


IRRESPONSIBLE  CONGRESS?  YOU 
BET!  LOOK  AT  THIS 


Mr.  HELMS.  Mr.  President,  on  Feb- 
ruary 25  of  this  year,  at  the  suggestion 
of  a  friend  in  North  Carolina.  I  decided 
to  begin  a  daily  report  of  the  most  re- 
cent available  total  of  the  national 
debt — down  to  the  penny. 

The  report  has  since  appeared  in  the 
Congressional  Record  every  day  that 
the  Senate  has  been  in  session.  It  has 
attracted  a  great  deal  of  attention, 
which,  of  course.  I  had  hoped  it  might. 
A  number  of  newspapers  around  the 
country  published  the  outrageous 
spendthrift  arithmetic  of  an  irrespon- 
sible Congress. 

In  late  May.  facing  the  necessity  of 
having  to  go  to  North  Carolina  for 
heart  surgery.  I  asked  the  distin- 
guished Senator  from  Idaho  [Mr. 
Craig]  if  he  would  be  willing  to  make 
this  report  to  the  Senate  while  I  was 
away.  Larry  unhesitatingly  agreed  to 
do  so  and  I  am  deeply  grateful  to  him 
Senator  Craig  is  a  fine  American  and  a 
superb  Senator.  He  recognizes  the 
threat  to  America's  survival  as  a  result 
of  the  wasteful  conduct  of  Congress  and 
he  has  for  years  spoken  out  eloquently 
on  this  peril,  first  as  a  Member  of  the 
U.S.  House  of  Representatives  and  now 
as  a  U.S.  Senator. 

Mr.  President,  the  daily  reporting  of 
the  Federal  debt  total  will,  I  hope, 
serve  as  a  reminder  of  what  has  become 
a  national  disgrace— the  incredible  bur- 
den Congress  is  dumping  upon  our  chil- 
dren and  grandchildren— a  burden.  Mr. 
President,  which  is  constantly  growing 
worse. 

Some  liberal  politicians  and  news 
media  people  have  tried  to  lay  the 
blame  for  this  national  disgrace  at  the 
doorstep  of  the  White  House.  This  is  in- 
tellectually dishonest— as  anyone  fa- 
miliar with  our  Constitution  knows,  no 
President  can  spend  a  dime  of  the  tax- 
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payers'  money  that  has  not  first  been 
authorized    and    appropriated    by    the 

Congress.  ^  ... 

Mr.  President,  I  made  my  first 
boxscore  statement  on  February  25.  On 
that  day,  the  Nation's  debt  stood  at 
$3  823,909.309,474.57— which  amounted  to 
approximately  $14,887.19  for  every  citi- 
zen in  the  Nation.  ,  ^ .  ,•  » 
When  Senator  Craig  made  his  first 
boxscore  sUtement  on  my  behalf— on 
June  3,  the  same  day  I  was  having  my 
encounter  with  the  heart  surgeons  in 
Raleigh— the  Federal  debt  had  in- 
creased to  $3,942,204,041,144.24. 

Today,   97   days  later   the  debt  has 
risen  by  a  whopping  $211,477,283,605.26. 
The  American  taxpayers,  thanks  to  the 
irresponsible    Congress    they    elected, 
now  owe  a  total  of  $4,035,386,593,079.83. 
Averaged  out  on  a  per  capita  basis, 
that  comes  to  $15,710.51  for  every  man. 
woman,  and  child  in  the  Nation.  So. 
over  the  course  of  the  past  3  months, 
the  average  burden  imposed  on  each 
and  every  American  by  reckless  Fed- 
eral  spending,   authorized  and   appro- 
priated   by     Congress,     increased    by 

$823.32. 

I  hope  all  Americans  will  give 
thought  to  the  enormity  of  the  Federal 
debt  as  Congress  closes  out  this  fiscal 
year.  The  road  to  financial  responsibil- 
ity must  begin  right  here  in  the  Con- 
gress which  is  responsible,  under  the 
U.S.  Constitution,  for  our  Nation's  eco- 
nomic security.  The  future  of  tomor- 
row's stability  depends  on  whether 
Congress  has  the  courage  and  the  in- 
tegrity to  make  hard  choices,  set  prior- 
ities, and  operate  on  a  balanced  budget. 


THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 

Mr.  BAUCUS.  Mr.  President,  I  rise 
this  morning  to  address  the  recently 
concluded  draft  of  the  North  American 
Free-Trade  Agreement. 

I  applaud  the  efforts  of  our  trade  ne- 
gotiators to  negotiate  a  free-trade 
agreement  with  Mexico  and  Canada.  As 
always,  their  efforts  have  been  heroic 

and  tireless.  

Unfortunately,  however,  I  cannot  en- 
dorse the  fruits  of  their  labor.  In  my 
opinion,  this  is  a  flawed  agreement. 
But  even  more  troubling  than  the 
agreement  itself,  is  the  Bush  adminis- 
tration's apparent  concern  with  usipg 
NAFTA  for  partisan  political  advan- 
tage rather  than  getting  the  best  pos- 
sible market-opening  agreement  for 
the  United  States. 

It  has  become  clear  to  me  that  the 
timing  of  the  conclusion  of  the  NAFTA 
had  far  more  to  do  with  Presidential 
politics  than  good  trade  policy.  Al- 
though important  details  remained  to 
be  negotiated,  the  administration 
rushed  the  announcement  of  the 
NAFTA  to  coincide  with  the  opening 
gavel  of  the  Republican  National  Con- 

^  And    now.    President   Bush   suggests 
that  if  his  opponent.   Governor  Clin- 


ton—or for  that  matter,  any  of  us  who 
supported  fast  track— refuse  to  endorse 
the  NAFTA,  then  we  all  must  be  pro- 
tectionists. Mr.  President,  that  could 
not  be  further  from  the  truth. 

For  President  Bush  to  suggest  that 
Governor  Clinton,  or  any  of  us  in  this 
Congress,  should  endorse  a  treaty 
which  we  have  not  even  had  an  oppor- 
tunity to  reviev  -vould  be  the  height  of 

''¥hrfacf  \s,\r.  President,  Bill  Clin- 
ton has  stated  repeatedly  that  he  sup- 
ports the  concept  of  a  NAFTA.  He 
joined  many  of  us  in  Congress  in  sup- 
porting this  administration's  request 
for  fast-track  authority.  But  none  of  us 
whether  we  are  Democrats  or  Repub- 
licans, whether  we  supported  fast  track 
or  not,  should  be  expected  to  give  a 
blanket  endorsement  sight  unseen. 

As  many  in  this  body  know,  I  have 
been  a  long-time  supporter  of  free 
trade.  I  voted  for  both  the  United 
States-Canada  and  the  United  States- 
Israel  Free-Trade  Agreements.  I  voted 
to  give  this  administration  the  fast- 
track  authority  to  negotiate  a  free- 
trade  agreement  with  Mexico  and  Can- 
ada. And  I  still  support  the  concept  of 
a  North  American  free-trade  area 

However,  in  the  rush  to  conclude  this 
agreement,  it  is  clear  that  some  impor- 
tant provisions  have  gotten  short 
shrift.  Despite  strong  advice  from 
many  of  us  in  Congress,  this  agreement 
simply  does  not  pay  adequate  attention 
to  job  displacement  or  environmental 

oonccrns 

And  I  cannot  support  this  agreement 
unless  additional  measures  are  taken 
to  protect  both  the  environment  and 
the  Americans  who  may  lose  their  jobs 
as  a  result  of  this  agreement. 

Although  Mexico  has  made  great 
strides  on  the  environmental  front,  it 
remains  a  developing  country.  A  devel- 
oping country  with  a  highly  suspect 
commitment  to  environmental  protec- 

''^l"am  not  willing  to  conclude  a  free- 
trade  agreement  with  Mexico  if  it 
means  creating  an  incentive  for  United 
States  businesses  to  move  south  to  ex- 
ploit low  environmental  standards.  I 
am  not  willing  to  support  an  agree- 
ment that  ignores  the  environmental 
impacts  of  free  trade.  In  short.  I  am 
not  willing  to  conclude  a  free-trade 
agreement  at  the  cost  of  the  environ- 

"^fam  saddened  because  just  as  I  wit- 
nessed first  hand  at  the  recent  Rio 
Earth  summit,  the  United  States  has 
again  missed  a  historic  opportunity. 
With  a  few  relatively  simple  changes  to 
the  agreement,  or  a  parallel  under- 
standing. NAFTA  could  have  been 
turned  into  a  tremendous  boon  to  the 
environment^instead  of  the  clear 
threat  that  it  has  become. 

In  fairness,  progress  has  been  made 
on  some  environmental  issues.  But  in 
key  areas,  the  environment  has  been 

^^If°we  would  have  pressed  for  a  dispute 
settlement  procedure  to  require  high 


environmental  standards  backed  up  by 
meaningful  sanctions— as  our  trading 
partners  had  proposed— this  agreement 
could  have  been  a  historic  step  forward 
for  both  free  trade  and  environmental 

protection.  , ,  , 

The  administration  could  even  have 
demonstrated  a  commitment  to  the  en- 
vironment and  worker  protection  by 
creating  a  secure  source  of  funds  for 
these  important  projects. 

But  the  administration  rejected 
these  proposals.  Instead,  they  decided 
to  negotiate  a  free-trade  agreement 
without  adequate  environmental  pro- 
tections. ,         ,  ^ 

Instead,  the  administration  has  cho- 
sen to  answer  environmental  critics 
with  rhetoric.  Those  concerned  with 
the  environment  are  dismissed  as  "pro- 
tectionists in  environmental  clothing." 

I  am  not  a  protectionist.  A  large  por- 
tion of  my  legislative  career  has  been 
devoted  to  promoting  free  trade.  But  I 
will  not  support  a  free-trade  agreement 
if  it  is  a  clear  threat  to  the  environ- 
ment. Additional  measures  must  be 
taken  to  ensure  that  this  agreement 
promotes  both  free  trade  and  a  strong 
and  healthy  environment. 


REPORT  ON  HURRICANE  ANDREW 
Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  the  people  of  Louisiana  and 
particularly  the  tens  of  thousands  of 
victims  of  Hurricane  Andrew,  I  wish  to 
express  my  gratitude  to  the  citizens, 
the  corporations,  and  the  communities 
across  the  country  who  have  contrib- 
uted so  generously  to  the  disaster  re- 

^Forty-eight  hours  after  Hurricane 
Andrew  struck  our  State.  I  met  with 
representatives  of  the  Gerber  Food  Co.. 
which  had  shipped  to  Baton  Rouge  an 
entire  truckload  of  baby  food  and 
juices— 96.000  meals  and  drinks— to  be 
distributed    throughout    the    disaster 

^^Last  Thursday  I  met  with  44  fire- 
fighters from  the  District  of  Columbia 
and  from  Clinton.  MD.  who  were  de- 
parting for  Morgan  City,  one  of  the 
communities  hit  hardest  by  the  hurri- 
cane. These  men  were  sacrificing  their 
vacation  time  to  come  to  the  aid  of 
hurricane  victims,  donating  their  per- 
sonal skills  and  personal  equipment  to 
help  the  families  of  Morgan  City  re- 
cover from  the  storm 

We  have  welcomed  similar  volunteer 
rescue  teajns  from  communities 
throughout  America.  Many  thousands 
of  others  have  donated  money,  food, 
medicine,  and  other  goods  to  relieve 
the  suffering  and  ease  the  tremendous 
personal  hardships  which  our  citizens 
have  faced.  We  in  Louisiana  are  deeply 
grateful  for  the  compassion  our  fellow 
Americans  have  shown  in  the  after- 
math of  this  tragedy. 

While  television  and  other  media 
graphically  conveyed  the  news  of  this 
unprecedented  disaster,  there  is  more 
to  the  story.  The  magnitude  of  this 
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tragedy   is   even   greater   than    many 
Americans  realize. 

The  disaster  comes  at  a  time  when 
Louisiana  is  still  struggling  to  recover 
from  a  decade-long  depression,  a  period 
during  which  we  have  experienced  some 
of  the  most  difficult  economic  prob- 
lems and  most  severe  unemployment 
rates  in  the  country. 

The  Census  Bureau  reported  last 
week  that  Louisiana  has  the  third 
highest  poverty  rate  of  all  States  with 
19  percent  of  our  population  below  the 
poverty  level. 

This  map  depicts  the  path  of  Hurri- 
cane Andrew.  This  second  map  shows 
the  portion  of  the  State  included  in  the 
Federal  disaster  designation. 

The  36-parish  area  affected  by  Hurri- 
cane Andrew  includes  some  of  our  most 
impoverished  communities.  The  aver- 
age per  capita  income  in  the  disaster 
region  is  $10,600,  25  percent  below  the 
national  average.  Nearly  20  percent  of 
the  families  who  live  in  the  region  are 
below  the  poverty  level.  Average  unem- 
ployment is  more  than  7  percent  and 
runs  as  high  as  13.8  percent. 

The  point  of  these  statistics  is  that 
the  families  and  communities  in  the 
path  of  the  hurricane  were  already  fac- 
ing tremendous  hardships  before  this 
latest  tragedy.  The  State  of  Louisiana 
and  local  governments  throughout  the 
region  were  already  facing  enormous 
financial  burdens  before  inheriting  the 
massive  additional  burdens  they  now 

'^^^^l'^*^^^*^®  °f  Hurricane  Andrew 
The  hurricane  has  crippled  industries 
which  are  critical  to  Louisiana's  econ- 
omy. As  we  can  see  from  this  third 
graphic,  agriculture  will  suffer  losses 
in  excess  of  $250  million.  Damage  to  the 
fishing  industry,  highlighted  on  the 
next  chart,  including  the  destruction  of 
oyster  and  shrimp  habitat,  will  also  ex- 
ceed $250  million.  Timber  losses  are  es- 
timated at  $42  million. 

The  storm  has  ravaged  some  of  our 
most  fragile  environmental  resources 
including  our  barrier  islands  and  coast- 
al wetlands  and  marshes,  as  shown  on 
the  next  map. 

The  basic  infrastructure  of  our  com- 
munities—roads and  bridges,  schools 
and  other  public  buildings— has  been 
damaged  along  with  drainage  and  nood 
control  systems,  parks,  wildlife  refuges 
and  historic  structures.  Damage  to 
public  property  is  estimated  at  $80  mil- 
lion. 

Our  offshore  oil  and  gas  industry  also 
felt  the  fury  of  this  storm,  as  the  next 
two  graphics  show.  Roughly  10  percent 
of  our  2,000  offshore  structures  in  the 
hurricane's  path  sustained  damage. 

ine  Federal  disaster  assistance  we 
have  received  to  date  has  been  wel- 
come, indeed.  But  I  regret  to  say  that 
the  resources  committed  to  the  hurri- 
cane relief  effort  will  not  be  sufficient 
to  address  the  full  scope  of  this  disas- 
ter. In  the  days  ahead  we  will  be  ap- 
pealing for  support  for  supplemental 
appropriations  targeted  to  the  emer- 
gency needs  that  will  not  be  met  by  the 
current  disaster  relief  measures. 
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As  we  ask  for  additional  Federal  as- 
sistance, and  acknowledge  the  gener- 
ous outpouring  of  aid  from  private  citi- 
zens across  the  country,  I  want  to  as- 
sure my  colleagues  and  the  American 
people  that  we  in  Louisiana  are  also 
doing  everything  we  can  to  help  our- 
selves. 

In  the  days  following  Hurricane  An- 
drews  violent  march  across  our  State, 
I  toured  many  of  the  areas  that  were 
stricken  hardest  by  the  storm.  I  was 
proud,  indeed,  of  the  determined,  in- 
dustrious, generous  spirit  displayed  by 
our  people.  I  know  that  others  who 
were  visiting  our  State  were  impressed 
by  that  spirit  as  well. 

Walking  along  one  rubble  strewn 
street  in  St.  Mary  Parish,  I  was  ap- 
proached by  a  newspaper  reporter  from 
the  Chicago  Tribune.  "What  is  it  about 
the  people  of  Louisiana?"  he  asked  me 
"They  just  don't  seem  to  let  anything 
even  a  disaster  like  this  get  them 
down." 

He  seemed  genuinely  bewildered  by 
the  undaunted,  heroic  spirit  of  the  peo- 
ple, the  countless  acts  of  charity,  the 
scenes  of  victims  ignoring  their  own 
troubles  to  go  to  the  aid  of  a  neighbor 
or  even  a  stranger. 

Another   reporter   from   outside   the 
State,  while  surveying  storm  damage 
in  St.  Mary  Parish,  had  an  unfortunate 
introduction  to  one  of  the  peculiar  haz- 
ards of  this  kind  of  disaster:  fire  ants 
He  had  suffered  numerous  stings  on  his 
feet  and  legs.  "Just  sit  right  here,"  a 
local  woman  told  him,  "and  I'll  go  find 
something  to  make  it  feel  better.  "  She 
had  to  go  to  a  neighbor's  home  to  bor- 
row medicine  for  the  reporter.  Her  own 
home  had  been  destroyed.  Even  in  the 
midst  of  her  own  personal  disaster,  she 
had  found  the  time  to  help  a  stranger 
As  a  tornado  swept  toward  the  Belle 
Point  subdivision  of  LaPlace,  a  deputy 
sheriff  heard  the  roar  of  the  storm  and 
moved  his  children  from  the  family's 
living  room  to  the  shelter  of  a  bath- 
room. Moments  later  the  deputy's  car 
was   thrown   through   the  wall   of  the 
home  into  the  living  room  where  the 
children  had  been  playing.  The  deputy 
sheriff  took  a  few  moments  to  see  that 
his  own  family  was  safe  and  secure 
then  left  the  rubble  of  his  home   to 
begin  searching  for  others  who  might 
be  injured  or  trapped  in  the  wreckage 
of  neighboring  houses. 

Looting,  so  prevalent  in  disasters  of 
this  kind  elsewhere,  was  virtually  non- 
existent in  Louisiana.   Local   law  en- 
forcement    and     Louisiana     National 
Guard  personnel  were  free  to  devote  all 
of  their  resources   to   disaster  relief 
Louisiana   National   Guard   Adj.   Gen 
Ansel   "Buddy"  Stroud  commanded  a 
force   of  more   than   1,300  guardsmen 
helping  to  bring  order  out  of  chaos  and 
delivering  aid   and   comfort   to   thou- 
sands of  victims.  B.uddy  Stroud  was  our 
Norman   Schwarzkopf  in   what   might 
have     been     called     Operation     Delta 
Storm. 

Our  local  government  personnel  rose 
to  the  occasion  as  well.  Arriving  at  the 
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town  of  Franklin,  I  was  greeted  by 
Mayor  Sam  Jones.  It  was  evident  from 
his  three-day  growth  of  beard  and  the 
weariness  in  his  face  that  he  had  been 
getting  by  on  only  three  or  four  hours 
sleep  each  night  as  he  supervised  local 
disaster  relief  efforts.  In  Morgan  City  I 
met  with  Mayor  Cedric  LaFleur  at  his 
command  post  in  the  courthouse.  He 
had  not  left  the  post  since  the  hurri- 
cane hit,  except  for  several  brief  visits 
into  the  streets  of  the  city  where  he 
had  gone  door  to  door  to  check  on  the 
needs  of  his  citizens.  The  story  was  the 
same  in  every  community  I  visited. 

A  sheriffs  deputy  from  a  distant  par- 
ish in  the  northeast  part  of  Louisiana 
was  asked  how  he  happened  to  be  so  far 
from  home.  He  answered  simply  "I 
heard  they  might  need  help." 

Members  of  my  own  family  person- 
ally observed  that  same  generous,  car- 
ing spirit.  In  a  suburb  of  Baton  Rouge 
darkened  by  a  power  outage,  next-door 
neighbors  came  to  the  rescue  of  a 
young  mother  caring  for  the  newborn 
daughter  she  and  her  husband  had 
brought  home  from  the  hospital  only 
days  before.  The  neighbors  delivered  a 
portable  generator  so  that  power  could 
be  restored  to  the  young  couple's 
home.  The  parents  will  never  forget 
that  act  of  kindness.  The  grandparents 
my  wife,  Mary  and  I,  are  deeply  grate- 
ful as  well. 

I  cannot  recall  a  time  when  I  have 
been  more  proud  of  my  State  than 
when  I  witnessed  the  spirit  of  courage 
determination,  and  boundless  generos- 
ity the  people  of  Louisiana  showed  in 
the  face  of  this  disaster.  As  Americans 
witnessed  the  devastating  drama  of 
Hurricane  Andrew  and  the  grim  after- 
math, they  saw  the  people  of  Louisiana 
in  their  finest  hour. 


TRIBUTE  TO  REAR  ADM.  WILLIAM 
A.  SULLIVAN,  U.S.  NAVY 
Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  pay  honor  to  Rear  Adm 
William  A.  Sullivan.  U.S.  Navy,  who  is 
known  as  the  father  of  Navy  salvage.  A 
recognition  ceremony  will  be  held  in 
his  honor  this  month  in  New  York 

Admiral  Sullivan  was  born  in  Law- 
rence. MA,  and  graduated  from  the 
Massachusetts  Institute  of  Technology 
Upon  graduation  in  1917,  he  enlisted  in 
the  U.S.  Navy.  He  worked  at  various 
ports  during  his  career  including  the 
shipyards  in  Philadelphia,  Portsmouth 
NH,  Bremerton,  WA,  New  York  and  the 
Philippine  Islands.  The  early  years  of 
his  naval  career  also  included  service 
in  India  and  China  where  he  oversaw 
the  procurement  of  teakwood  for  naval 
shipbuilding  endeavors  and  was  also  su- 
pervising constructor. 

In  1939,  Admiral  Sullivan  qualified  at 
the  Deep  Sea  Diving  School  as  a  deep 
sea  diver  and  was  assigned  to  Califor- 
nia to  troubleshoot  salvage  problems 
and  prepare  lectures  on  salvage  oper- 
ations. In  subsequent  assignments  he 
oversaw  ship  salvage  in  London.  Eng- 
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land,  and  was  the  head  of  the 
Branch,  Bureau  of  Ships. 

In  1942,  Admiral  Sullivan  served  in 
Casablanca  where  he  supervised  harbor 
clearance  operations.  In  1943.  he  re- 
ported to  Gen.  Dwight  Eisenhower  in 
Algiers  where  he  was  assigned  to  the 
Allied  naval  forces  in  the  Mediterra- 
nean. Admiral  Sullivan  was  named 
commander  of  all  United  States  and 
British  salvage  ships  under  General  Ei- 
senhower. He  commanded  the  clearing 
of  harbors  at  Bizerte,  Tunis,  Ferryville. 
as  well  as  the  firefighting  and  salvage 
operations  of  the  Sicilian  landings. 

Admiral  Sullivan  went  on  to  provide 
his  leadership  and  experience  as  com- 
mander of  Task  Group  122.2  during  the 
landings  at  Normandy,  Omaha  and 
Utah  beach.  Adm.  William  Sullivan 
was  also  assigned  to  work  with  Gen. 
Douglas  MacArthur  at  San  Fernando 
and  Manila. 

Admiral  Sullivan  was  awarded  the 
Distinguished  Service  Medal,  Legion  of 
Merit  and  the  Naval  Unit  Citation.  He 
was  named  Commander,  Order  of  the 
British  Empire.  France  honored  Admi- 
ral Sullivan  by  naming  him  Officer  of 
the  Legion  of  Honor  Croix  de  Guerre 
with  Palm  and  Italy  honored  him  as 
High  Official,  Order  of  the  Crown  of 
Italy. 

Adm.  William  Sullivan  died  in  La 
Jolla,  CA,  on  September  6,  1985,  and  is 
interred  in  Arlington  National  Ceme- 
tery. 

During  September  1992,  the  members 
of  the  U.S.  Navy  Salvage  Divers  Re- 
united will  be  memorializing  Adm.  Wil- 
liam Sullivan  by  dedicating  a  plaque  in 
his  honor  on  Pier  88  located  in  New 
York.  I  join  Admiral  Sullivan's  family 
and  the  members  of  that  organization 
in  saluting  his  long  and  illustrious  ca- 
reer in  the  U.S.  Navy. 
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FAREWELL  TO  A  FRIEND 

Mr.  LIEBERMAN.  Mr.  President,  the 
Washington  diplomatic  community  is 
about  to  lose  one  of  its  stars,  as  Eniko 
Bollobas,  the  Deputy  Chief  of  Mission 
at  the  Hungarian  Embassy,  leaves  to 
go  back  to  Budapest.  Eniko  has  served 
her  country  exceptionally  well.  She  has 
been  a  tireless  advocate  of  her  nation's 
political  and  economic  interests  and 
has  made  certain  that  the  collapse  of 
the  Berlin  Wall  was  only  the  beginning 
of  the  process  of  opening  up  her  nation 
to  the  rest  of  the  world. 

Hungary  has  made  significant 
progress  toward  achieving  a  free  enter- 
prise system  and  has  largely  put  in 
place  a  thriving  democracy.  It  has  at- 
tracted foreign  investment— much  of  it 
from  the  United  States— at  a  greater 
rate  than  any  other  nation  in  East- 
Central  Europe.  But  in  a  very  thought- 
ful essay  she  wrote  for  the  Washington 
Post,  Eniko  discusses  the  problems 
that  have  yet  to  be  resolved  in  post- 
Communist  Hungary. 

The  crisis  in  what  was  once  Yugo- 
slavia is  the  most  severe  and  visible  in 


the  region,  but  it  is  by  no  means 
unique.  In  her  Post  article,  Eniko  talks 
about  the  morning  after  syndrome  that 
Hungary  and  every  nation  in  East- 
Central  Europe  must  confront.  The 
first  blush  of  freedom  has  faded  and  the 
task  of  building  a  modern  nation  is 
proving  to  be  more  difficult  than  an- 
ticipated. 

I  am  hopeful  that  the  nations  of  the 
region  are  merely  going  through  an  ad- 
justment period  and  that  the  deter- 
mination that  kept  the  forces  of  de- 
mocracy alive  under  nearly  a  half  a 
century  of  communism  will  help  to  sus- 
tain the  fight  to  build  democracy  and  a 
free  market  system. 

As  long  as  people  like  Eniko  remain 
committed  to  the  process  of  reform  and 
nation  building,  there  is  hope.  I  am 
certain  that  she  will  be  able  to  do  this 
as  effectively  from  Budapest  as  she  has 
from  Washington,  but  I  can  assure  you 
that  we  will  miss  her  insight  and  good 
humor  here  in  Washington. 

I  ask  unanimous  consent  that  a  copy 
of  Eniko's  article  from  the  Washington 
Post  be  printed  in  the  Record  follow- 
ing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  Hungary,  Post-Liberation  blues 
(By  Eniko  Bollobas) 
Each  post-communist  society  has  its  own 
equivalent  of  the  black-Irish  mood — a  post- 
liberation,  morning-after  funk.  In  Hungary, 
this  formula  is  made  up  of  melancholy,  as 
much  as  of  the  desire  to  be  convinced  that 
there  is  no  reason  for  melancholy.  Foreign 
visitors  to  Hungary  are  baffled  by  what  they 
often  see  as  Hungarian  pessimism.  To  under- 
stand the  downturn  of  Hungary's  mood,  we 
have  to  look  at  what  has  happened  since 
communism  collapsed. 

Both  euphoria  and  melancholy  are  familiar 
after  the  intoxicating  days  of  a  revolution. 
"A  terrible  beauty  is  born."  William  Butler 
Yeats  wrote  at  the  time  of  Ireland's  1916 
Easter  Rising.  Ours  is  also  a  time  of  such 
contradiction. 

For  Hungarians,  melancholy  is  not  an  al- 
ternative to  euphoria  but  a  natural  corollary 
to  it.  Leaving  Hungary  after  several  years  of 
diplomatic  service,  an  American  friend  of 
mine  pointed  out  that  one  element  of  the 
Hungarian  character  upset  him;  the  disin- 
clination to  see  the  whole  picture,  which  is 
especially  so  when  the  whole  is  brighter  than 
the  part. 

Totalitarian  systems  required  that  people 
suspect  everybody  outside  the  tight  circle  of 
family  and  friends.  It  was  a  zero-sum  game: 
Communism  wanted  everyone  to  believe  that 
one  person's  gain  was  in  direct  correlation  to 
another's  loss,  so  if  one  got  rich,  another  had 
to  get  poor.  We  are  familiar  with  the  parable 
of  what  an  American  and  an  East  European 
farmer  ask  from  God  for  happiness:  Looking 
at  the  neighbor's  cow.  the  American  wishes 
that  he  could  have  one  as  well.  The  East  Eu- 
ropean asks  God  to  please  kill  the  neighbor's 

cow. 

Pessimism  and  optimism  are  relative 
terms;  their  substance  is  defined  by  their  re- 
lation to  reality.  Imagine  two  people  in- 
specting a  vineyard  after  a  devastating  late 
frost.  One  of  them  is  gloomy  about  the  har- 
vest. The  other  is  filled  with  joy  over  the 
signs  of  life  he  finds  in  spite  of  the  frost.  Is 
one  the  pessimist,  the  other  the  optimist?  I 


would  rather  say  that  the  first  refuses  to  rec- 
ognize facts  or  make  assessments  along  lines 
of  predictability,  the  other  knows  what  to 
expect  and  is  therefore  happy  with  what  ex- 
ceeds expectation.  While  they  both  see  the 
same  vineyard,  their  assessments  are  dif- 
ferent depending  upon  their  view  of  reality. 
Hungary's  vineyard  is  devastated,  no  mat- 
ter how  we  look  at  it.  Forty  years  of  waste- 
ful economic  practices  and  political  mis- 
management cannot  be  undone  without  se- 
vere budget  cutbacks  and  the  removal  of  sub- 
sidies, followed  in  turn  by  inflation  and  un- 
employment. To  those  suffering  from  these 
changes,  democracy  and  market  economy  be- 
came more  and  more  equated  with  poverty — 
and  with  a  lack  of  moral  justice.  Those  re- 
sponsible for  the  reign  of  Communist  terror 
after  1956  run  private  security  services  or 
own  private  hunting  clubs  for  Western  visi- 
tors, while  their  former  victims  struggle  to 
cope.  For  most  Hungarians  it  is  hard  to  di- 
gest that  the  Communists,  who  supposedly  • 
lost  in  the  political  game,  are  in  fact  winners 
in  the  emerging  society. 

Most  of  the  hardships  of  the  transition 
could  have  been  predicted,  but  there  was  no 
precedent  for  this  experiment.  The  old  sys- 
tem did  everything  to  control  how  much  the 
disenfranchised  masses  understood  of  the  so- 
ciety they  lived  in.  Only  a  select  few  were  in 
the  know  on  how  political  decisions  were 
reached,  how  much  in  state  subsidies  certain 
industries  received,  how  much  the  national 
debt  added  up  to,  how  many  people  escaped 
from  the  country  through  the  years.  Nobody 
was  supposed  to  know  exactly  how  devastat- 
ing the  frost  was;  much  is  still  unknown  to 
the  public. 

Until  recently  Hungarians  and  their  neigh- 
bors thought  it  was  primarily  in  the  interest 
of  the  former  ■privilegentla"  to  predict 
gloom  and  doom  and  even  worse  to  come;  we 
thought  that  the  worst  had  come  and  gone 
with  Hitler  and  Stalin  and  their  lieutenants. 
Today  we  again  start  to  wonder:  Is  the  worst 
yet  to  come? 

The  escalation  of  the  Balkan  crisis  justi- 
fies those  who  doubted  from  the  start  that 
the  community  of  democratic  nations  is  ca- 
pable of  preventive  diplomacy.  If  "Yugo- 
slavia" is  a  test  of  International  solidarity 
and  action  in  the  "new  order,"  then  there 
isn't  much  to  cheer. 

With  the  Cold  War  over.  Hungarians  had 
hoped  to  enter  an  era  when  policy  would  no 
longer  be  shaped  by  experiences  of  World 
War  n.  Until  recently  we  could  refuse  opti- 
mism on  psychological  grounds:  We  did  not 
want  to  be  spoon-fed  another  promise  of  a 
bright  future.  Bec^se  we  associated  con- 
tentment with  Communist  propaganda, 
many  of  us  were  inhibited  by  our  own  recol- 
lections of  the  compulsory  optimism  of  com- 
munism. 

But  events  seem  to  have  taken  a  perilous 
turn.  The  resignation  of  President  Vaclav 
Havel  might  be  only  the  first  step  in  working 
out  a  civilized  split  between  the  Czech  and 
the  Slovak  parts  of  that  country.  But  it  in- 
tensifies our  black-Irish  mood  in  Hungary 
and  Poland. 

If  it  were  not  for  the  winning  out  of 
unreconstructed  Communists  hoping  that 
their  neighbors  drop  dead,  or  even  doing  the 
killing  themselves,  and  if  it  were  not  for  the 
massacres  in  Bosnia  and  the  refugees  in  Cro- 
atia, Austria  and  Hungary.  I  would  ask 
whether  my  own  dark  feelings  might  not  be 
an  example  of  Hungarian  melancholy.  I  hope 
my  instinct  is  wrong.  The  sieges  of 
Dubrovnik  and  Sarajevo  must  not  become  a 
metaphor  for  our  post-Communist  era. 
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WILLIAM  H.  YOUNG 
Mr.  PELL.  Mr.  President,  it  is  with  a 
ereat  sense  of  personal  loss  and  grief 
that  I  advise  the  Senate  of  the  sudden 
death  on  September  7  of  William  H. 
Young  who  served  as  my  legislative  di- 
rector for  the  past  24  years. 

BUI  Young  was  one  of  those  truly 
dedicated  servants  of  the  Senate  who 
Drought  to  his  work  a  passionate  con- 
cern for  the  issues  of  the  day  and  a 
constructive  view  of  the  role  of  Gov- 
ernment. His  thinking,  writing,  and 
philosophy  of  life  were  like  my  verv 
own. 

He  joined  my  staff  in  1968,  after  serv- 
ing as  chief  of  the  Washington  bureau 
of  the  Providence  Journal-Bulletin 
and  he  brought  to  his  Senate  career  his 
journalist's  facility  for  expression  and 
a  priceless  capacity  for  critical  evalua- 
tion of  the  day's  events. 

For  more  than  two  decades  Bill  co- 
ordinated all  legislative  and  policy  ac- 
tivities in  my  office,  and  served  as  my 
principal  adviser  on  domestic  policy  is- 
sues and  Senate  procedure.  He  special- 
ized in  tax  and  economic  policy  issues 
and  had  a  special  interest  in  ocean  pol- 
icy. On  all  of  these  matters  he  had  a 
vast  reservoir  of  knowledge  on  which  I 
continually  drew. 

As  all  members  of  the  Senate  can  ap- 
preciate, there  develops  in  such  a  long 
relationship  a  special  bond  of  friend- 
ship, mutual  respect,  and  affection  I 
count  myself  fortunate  in  that  Bill  and 
I  had  24  years  of  partnership,  working 
together  for  Rhode  Island  and  our 
country. 

Bill  was  born  November  14,  1932  in 
Putnam,  CT.  He  was  valedictorian  of 
the  Killingly  High  School  Class  of  1951 
and  graduated  from  Wesleyan  Univer- 
sity in  1955.  He  served  in  the  US 
Army,  and  was  stationed  in  Okinawa 
and  Japan  from  1956  to  1958.  He  grad- 
uated from  Columbia  University's 
School  of  Journalism  in  1959,  and 
joined  the  staff  of  the  Providence 
Journal-Bulletin  in  1960,  moving  to  the 
Washington  bureau  in  1964 

In  addition  to  his  full  and  often 
heavy  burden  of  Senate  duties.  Bill  had 
an  abiding  interest  in  musical  activi- 
ties which  he  shared  with  his  wife 
Diana.  He  served  as  a  board  member  of 
the  D.C.  Youth  Orchestra  Program  and 
assisted  in  the  establishment  of  the 
Washmgton  Conservatory  of  Music  and 
was  a  member  of  the  conservatory  cho- 
rus. 

Bill  also  was  a  skilled  craftsman  and 
builder.  He  personally  remodeled  his 
home  in  Washington,  and  it  somehow 
seems  appropriate  that  when  his  life 
ended  so  suddenly  on  Labor  Day.  he 
was  working  on  a  project  in  his  back- 
yard. 

Survivors,  besides  his  wife,  include 
his  mother,  Myrtice  Young  of  Daniel- 
son,  CT:  two  daughters.  Amy  Alison 
Young,  who  is  the  wife  of  David  A 
Malakoff  of  Shepherdstown,  WV,  and 
Rachel  Clemens  Young  of  Washington, 
DC;     a    son,     Jonathan     William     of 
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Eastport,  MD;  two  brothers,  Ralph  C 
Young  of  Avon,  CT.  and  Roger  P 
Young  of  Granby,  CT:  and  a  grandson 
Benjamin  N.  Malakoff  of 

Shepherdstown,  WV. 

An  informal  memorial  service  will  be 
held  for  Bill  in  the  Mansfield  Room  S- 
207  of  the  Capitol  on.  Friday  morning  at 

In  memory  of  his  love  of  building  and 
his  commitment  to  social  concerns  the 
family  suggests  that  donations  in 'lieu 
of  flowers  may  be  sent  to  D.C.  Habitat 
for  Humanity,  a  chapter  of  President 
Jimmy  Carter's  Low-Income  Housing 
Construction  Program. 


Septembers,  1992 


^r,r,JJ3}J         ™         KAZAKHSTAN, 
UZBEKISTAN,  KYRGYZSTAN 

TURKMENISTAN,  GEORGIA* 

MOLDOVA.  UKRAINE.  BELARUs' 
RUSSIA.  LATVIA.  AND  THE 
UNITED  KINGDOM  TO  EXAMINE 
UNITED  STATES  ASSISTANCE 
POLICY  IN  THE  FORMER  SOVIET 
UNION 

Mr.  PRESSLER.  Mr.  President,  dur- 
ing the  July  recess,  I  visited  nine  of 
the  countries  emerging  from  the 
former  Soviet  Union,  Latvia,  and  the 
United  Kingdom.  I  have  prepared  a  re- 
port outlining  my  impressions  and  con- 
clusions from  that  trip.  I  ask  consent 
that  the  text  of  my  report  be  printed  in 
the  Record. 

There  being  no  objection,  the  report 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
A     VISIT     TO     Kazakhstan.     Uzbekistan 

KYRGYZSTAN.  TURKMENISTAN.  GEORGIA 
MOLDOVA,  UKRAINE,  BELARUS,  RUSSIA.  LAT- 
VIA, AND  THE  UNITED  KINGDOM  TO  EXAMINE 

United  States  Assistance  Policy  in  the 

Former  Soviet  Union 

During  the  July  1992  Senate  recess.  I  led  a 
delegation  to  eleven  countries:  Russia 
Kazakhstan.  Uzbekistan.  Kyrgyzstan! 
Turkmenistan,  Georgia,  Moldova.  Ukraine 
Belarus.  Latvia,  and  the  United  Kingdom  i 
undertook  this  challenging  schedule  to  learn 
more  about  the  effect  of  U.S.  assisUnce  pro- 
grams in  former  Soviet  republics  and  the 
Baltic  states.  In  September,  the  Senate  is 
likely  to  consider  the  Conference  Report  to 
accompany  the  "Freedom  Support  Act  " 
which  provides  generous  U.S.  assistance  to 
states  of  the  former  Soviet  Union  and  a  con- 
siderable down  payment  on  new  United 
States  commitments  to  the  International 
Monetary  Fund.  As  a  member  of  the  Foreign 
Relations  Committee.  I  have  been  designated  ' 
a  conferee  on  the  -Freedom  Support  Act  ' 
The  conferees  will  meet  in  early  September 
This  trip  was  important  in  preparing  me  for 
work  as  a  conferee. 

The  Senate  passed  its  version  of  this  legis- 
lation on  July  2nd.  I  voted  against  reporting 
the  bill  from  the  Foreign  Relations  Commit- 
tee, but  joined  the  76-20  majority  to  pass  the 
legislation  early  in  July.  However  I  sup- 
ported the  legislation  with  mixed  feelings 
For  example.  I  reminded  the  people  I  met 
throughout  this  trip  that  foreign  assisUnoe 
is  doubly  difficult  to  enact  during  times  of 
enormous  Federal  deficits  in  the  United 
States. 

In  this  report.  1  outlined  a  few  of  my  own 
observations  and  conclusions.  Without  rea- 
sonable, minimal  conditions.  I  fear  any  as- 


sistance will  further  line  the  pockets  of  the 
former  Communist  party  hacks  who  all  too 
often  remain  in  control  and  are  in  a  position 
to  prevent  funds  from  going  to  essential  po- 
litical and  economic  reforms  in  the  former 
Soviet  empire. 

country-by-country  observations 
Kasakfistan 
My  visit  to  the  former  Soviet  Union  began 
In  Kazakhstan  after  a  visit  to  Moscow.  I  was 
delighted  to  be  met  at  the  airport  by  my  old 
friend  BUI  Courtney,  a  top-notch  Foreign 
Service  officer  and  Ambassador-designate  I 
came  to  know  Bill  Courtney  when  we  worked 
together  in  the  early  1970s  at  the  State  De- 
partment, where  I  served  as  an  attorney/ad- 
viser In  the  Legal/Economic  Bureau.  Mr 
Courtney,  a  distinguished  officer,  is  pre- 
cisely the  kind  of  envoy  the  United  States 
should  be  sending  to  every  former  Soviet  re- 
public—he is  knowledgeable,  committed,  and 
astute. 

Kazakhstan,  like  the  other  Central  Asian 
Republics,  could  become  rich  if  properly  de- 
veloped. Unfortunately,  democratic  Institu- 
tions are  lagging  behind  economic  oppor- 
tunity. Last  June,  about  5,000  protesters 
took  to  the  streets  of  Alma  Ata  to  demand 
the  resignation  of  the  hold-over  Communist 
leadership. 

In  Alma  Ata.  I  visited  the  chairman  of  the 
Supreme  Soviet  in  Kazakhstan.  Mr 
Senkvolsyn  Abdlldin.  in  his  office.  This  was 
my  first  experience  with  the  problem  of  the 
one-party  1990  elections.  Above  Mr 
Abdildln's  large  desk  in  his  spacious  office 
hangs  a  portrait  of  Lenin.  Mr.  Abdlldin  noted 
that  the  current  government  was  elected  in 
a  one-party  election. 

As  my  conversation  with  Mr.  Abdlldin 
ended,  he  asked  me  whether  I  thought 
Kazakhstan  should  have  one  or  two  houses  In 
Its  legislative  branch.  Presently,  they  have 
just  one  house.  This  is  an  intriguing  ques- 
tion because  many  of  the  communist  states  ' 
had  unicameral  legislatures.  On  the  other 
hand,  there  generally  are  two  houses  in  most 
Western  democracies-although  the  upper 
house  in  Britain  and  some  other  countries 
are  less  inHuenUal.  The  fact  that  he  asked 
me  this  question  indicates  how  much  they 
are  depending  on  U.S.  advice  to  shape  their 
new  democracies. 

I  explained  to  Mr.  Abdlldin  that  the  state 
of  Nebraska  has  a  unicameral  legislature 
which  is  supposedly  non-partisan,  although 
everybody  who  runs  is  known  to  be  a  Repub- 
lican or  a  Democrat  and  they  do  line  up  as 
such  within  the  Nebraska  legislature.  Many 
successful  democracies  have  unicameral  leg- 
islatures and  others  are  bicameral  I  re- 
minded Mr.  Abdlldin  that  it  would  have  been 
impossible  for  the  United  States  to  ratify  its 
constitution  without  a  bicameral  Congress 
because  the  smaller  states  demanded  the 
.protection  afforded  by  the  United  States 
Senate.  I  told  him  I  would  send  him  some 
studies  from  American  political  scientists  on 
this  subject. 

On  my  return,  I  sent  Mr.  Abdlldin  and  the 
President  of  Kazakhstan  some  political 
science  analyses  on  Nebraska's  unicameral 
^^  legislature,  which  was  established  in 
1937  after  a  popular  initiative.  I  told  them 
that  Nebraska  Senator  George  Norris  had  ad- 
vocated unicameralism  to  save  money  dur- 
ing the  Depression.  His  position  is  well  out- 
lined in  a  chapter  of  his  autobiography 
Fighting  Liberal  (1945),  which  I  also  sent  to 
these  officials.  Senator  Norris  also  proposed 
that  the  one-house  legislature  be  elected  on 
a  nonpartisan  basis. 

For  a  perspective  on  the  advantages  of  a 
bicameral  legislative  branch.  1  sent  to  them 
the  classic  text  on  checks  and  balances  in 
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government,  Government  by  the  States,  by 
James  MacGregor  Burns,  J.W.  Peltason.  and 
Thomas  E.  Cronln.  This  book  argues  that  a 
two-house  legislature  permits  greater  scru- 
tiny of  all  new  laws,  making  it  more  difficult 
for  rash,  arbitrary,  or  emotional  legislation 
to  be  enacted;  provides  for  more  access,  more 
debate,  and  more  representation  of  diverse 
points  of  view;  and  makes  it  more  difficult 
for  any  one  person  or  interest  to  dominate 
state  decisionmaking.  .        ^ 

I  have  set  forth  both  sets  of  arguments  and 
sent  them  to  the  leadership  of  Kazakhstan. 
This  episode  Indicates  the  eagerness  with 
which  these  new  emerging  democracies  are 
seeking  advice  from  the  United  States. 

That  evening  in  Alma  Ata.  during  a  work- 
ing dinner,  I  was  joined  by  Mr.  Nickolay 
Akuyev,  who  chairs  the  Commission  on  Law 
and  Order  in  the  Kazakh  Supreme  Soviet. 
Mr.  Akuyev  was  very  cautious  about  the 
prospect  for  putting  CSCE  principles  and  a 
rule  of  law  into  place  any  time  soon. 

Following  the  dinner,  the  delegation  met 
at  our  hotel  with  two  local  leaders  of  a  free 
trade  union,  Valentina  Sivrukova  and  Leo- 
nid Solomln.  Each  asked  for  more  direct  U.S. 
assistance  to  help  them  organize  their  union. 
In  addition,  they  stated  that  the  government 
Is  attempting  to  close  down  their  access  to 
the  media  and  would  like  to  shut  down  their 
movement  completely.  Both  complained  that 
the  overwhelming  influence  of  former  Com- 
munist Party  officials  and  Communist  bu- 
reaucrats—referred      to       negatively       as 
"chinovniki"— was    stifling    the    new.    free 
labor  movement  in  Kazakhstan.  1  urge  great- 
er attention  to  the  human  rights  situation  in 
Kazakhstan,  speciflcally  in  the  areas  of  free 
press  and  political  pluralism. 
Uzbekistan 
The  Government  of  Uzbekistan  typifles  the 
problems  America  and  the  West  face  in  deal- 
ing with  the  new  states  of  the  former  Soviet 
Union.   Like   so  many   of  the   other  newly 
independent   states.    Uzbekistan    claims    to 
support  principles  of  the  Commission  on  Se- 
curity and  Cooperation  in  Europe,  but  per- 
formance lags  behind  rhetoric. 

The  United  States  should  not  invite  noto- 
rious charlatans  like  President  Islam 
Karimov  of  Uzbekistan  to  visit  the  United 
States  to  meet  and  greet  President  Bush  and 
high  government  offlcials  unless  and  until 
his  regime  alters  its  behavior  toward  the 
•Birlik"  and  "Erk"  political  movements.  I 
commend  the  Bush  Administration  for  with- 
drawing for  an  indefinite  period  the  invita- 
tion for  Mr.  Karimov  to  visit  this  country. 

Thugs  masquerading  as  democrats  also 
should  not  qualify  for  aid.  Deeds  must  re- 
place words  as  a  standard  for  U.S.  foreign 
aid.  As  I  told  people  in  the  countries  I  vis- 
ited, it  is  hard  enough  to  pass  a  foreign  as- 
sistance bill  any  time,  but  doubly  difficult 
during  an  economic  downturn  with  stagger- 
ing Federal  budget  deficits.  I  deeply  regret 
that  questionable  trials  and  imprisonments 
remain  the  norm  for  supporters  of  Uzbek  op- 
position movements. 
Visit  To  Beaten.  HospiUlized  Dissenter  In 

Uzbekistan 
Upon  arriving  in  Tashkent.  Uzbekistan,  I 
set  about  trying  to  visit  two  leaders  of  the 
"Birlik"  political  movement  who  had  been 
brutally  beaten  and  were  in  the  hospital.  I 
was  first  told  they  probably  would  not  be 
able  to  converse  because  of  severe  head 
wounds  and  also  that  it  is  almost  certain 
that  security  people  would  prevent  me  from 
visiting  if  I  tried  a  straightforward  embassy 
request.  On  July  7,  1991.  John  Parker,  a  For- 
eign Service  officer  in  Tashkent,  and  fluent 
in   Russian,   and   I   made   a   sudden,   unan- 


nounced visit  to  the  local  hospital  where  we 
believed  that  Abdurahim  Pulatov,  the  chair- 
man of  the  popular  movement  Birlik  had  re- 
ceived surgery  and  was  being  treated.  We 
talked  our  way  past  security  guards  in  the 
filthy  hallways  of  the  hospital.  When  we  fi- 
nally arrived  at  the  room,  a  commotion  en- 
sured to  keep  us  out.  Then  the  head  doctor 
came  and  said  we  could  go  in  for  a  minute, 
but  no  pictures. 

John  Parker  had  not  announced  I  was  a 
visiting  Senator.  He  had  made  it  seem  that 
we  had  some  message  for  the  beaten  victim's 
family  or  something  such.  I  do  not  know  who 
the  security  guards  thought  we  were,  but  I 
am  sure  they  would  not  have  admitted  us  if 
they  knew  our  intentions. 

Upon  entering  the  hospital  room,  which 
was  absolutely  dirty,  we  saw  two  men  with 
black  eyes  and  bandaged  wounds  on  their 
heads.  Both  had  surgery  and  had  been  in  the 
hospital  a  week  to  10  days.  They  looked 
much  better  than  they  probably  had  earlier. 
I  asked  Mr.  Abdurahim  Pulatov,  Cochair- 
man  of  the  Birlik,  who  he  thought  had  beat- 
en him,  and  he  said,  unhesitatingly,  it  was 
done  under  the  direct  orders  of  President 
Karimov.  He  also  explained  how  President 
Karimovs  office  carries  out  such  things 
through  a  certain  part  of  the  Ministry  of 
Justice  or  Interior,  which  reports  directly  to 
the  President's  office. 

Mr.  Pulatov  said  he  had  applied  for  some 
outdoor  public  meeting  permits  and  made  a 
speech  or  two.  That  was  his  crime.  He  was 
summoned  to  come  into  what  is  the  equiva- 
lent of  our  Attorney  General's  office  and  was 
questioned.  After  leaving  the  government  of- 
fice, he  and  his  lawyer  had  been  approached 
by  thugs  and  were  beaten  up  with  lead  pipes 
in  full  view  of  security  people  who  stood  and 
watched.  He  was  sure  the  beating  was  offi- 
cially ordered  by  President  Karimov.  and  he 
was  sure  it  came  as  a  result  of  his  political 

activity.  ,  ^ 

We  ulked  to  him  through  our  translator. 
John  Parker,  for  about  10  minutes.  Then  the 
doctors  came  in  and  said  I  would  have  to 
leave.  They  asked  us  to  leave  a  couple  of 
times,  as  they  were  nervous  about  our  pres- 
ence. They  did  not  know  exactly  who  we 
were  and  why  we  were  there.  At  that  point, 
we  took  John's  camera  out  of  his  bag  and 
took  a  picture.  The  doctors  objected,  but  we 
took  a  couple  more.  I  took  the  camera  and 
put  it  in  my  bag  in  case  the  security  people 
tried  to  take  the  camera  away  from  us.  be- 
cause I  might  have  a  better  chance  of  hold- 
ing on  to  it.  We  got  out  of  the  hospital  with- 
out encountering  any  search  or  opposition. 

Mr.  Pulatov  was  very  appreciative  of  our 
visit  and  resolved  to  continue  his  political 
activities  if  he  recovered.  His  lawyer.  Mr. 
Alimov,  was  less  talkative  and  seemed  to  be 
very  sick.  I  understand  that  Mr.  Pulatov  will 
need  more  surgery  on  his  head  to  have  plate 
put  in.  His  eyes  were  swollen  completely 
shut  at  first.  They  are  now  open,  except  he 
may  have  some  damage  in  his  right  eye.  But 
he  clearly  showed  the  evidence  of  a  very  se- 
vere beating  which  was  about  8  days  old. 

Later.  I  confronted  Deputy  Minister  of 
Foreign  Affairs,  Fatih  G.  Teshabayev.  about 
the  matter  and  he  told  me  this  was  an  inter- 
nal issue  about  which  a  visiting  Senator 
should  not  be  concerned.  He  would  not  deny 
that  such  a  beating  had  occurred,  and  he 
would  not  discuss  whether  orders  for  it  came 
from  the  President's  office,  just  that  it  was 
an  internal  matter.  I  told  him  that  I  very 
much  wanted  to  talk  to  the  President  about 
this.  The  President  was  away— ironically,  at- 
tending a  CSCE  meeting  in  Helsinki.  So  I 
told  Mr.  Teshabayev  that  until  matter  was 
fully  settled  I  would  oppose  the  double  tax- 


ation treaty  with  Uzbekistan  unless  there 
was  some  explanation  of  this  beating,  and 
would  oppose  President  Karimovs  visit  to 
the  United  States.  ,„  .  , 

Mr.  Karimov  has  requested  an  unoraclal 
visit  and  a  meeting  with  President  Bush.  Im- 
mediately on  our  return  to  Washington,  I 
wrote  President  Bush,  saying  in  part,  "I  see 
no  evidence  that  Uzbekistan  is  making 
progress  and  I  believe  non-humanitarian  as- 
sistance should  be  curtailed  until  this  mat- 
ter is  resolved  to  the  satisfaction  of  the  two 
parties  (U.S.  and  Uzbekistan)."  1  also  have 
asked  for  a  CSCE  investigation  of  the  beat- 
ing to  determine  what  connection,  if  any, 
the  Government  had  with  it. 

Help  Uzbekistan's  Travel  Industry  When 

Human  Rights  Situation  Clarifies 
Instead  of  sending  more  U.S.  taxpayer 
funds  in  aid  programs,  we  can  make  a  dif- 
ference in  Uzbekistan  by  showing  those  peo- 
ple how  to  build  tourist  potential  in  Sam- 
arkand. Once  the  human  rights  situation  is 
clarified,  and  we  are  sure  that  Uzbekistan  is 
abiding  by  the  CSCE  principles,  private  U.S. 
firms  and  retired  travel  executives  can  help 
develop  Samarkand's  great  tourist  assets. 
Registan  Square  is  comparable  to  the  Taj 
Mahal  in  its  grandeur  and  historic  attrac- 
tion, but  Samarkand  has  been  receiving 
fewer  than  20.000  foreign  visitors  annually. 
The  lower  numbers  of  tourist  visits  is  ex- 
plained by  poor  hotel  facilities,  costly  trav- 
el, costly  services  which  must  be  paid  for  in 
hard  currency  and  a  lack  of  tourism  know- 

how 

The  city  is  located  on  the  ancient  silk  road 
to  China.  It  was  used  by  Alexander  the  Great 
in  the  4th  Century  B.C.  and  Tamerlane  in  the 
14th  century.  In  addition  to  Registan  Square, 
Samarkand  contains  a  number  of  stunningly 
beautiful  medreses  (Muslim  religious 
schools),  a  marvelous  market  area  that  is 
ancient  and  yet  reflects  the  emergence  of  a 
freer  market,  and  an  excellent  museum  in 
honor  of  the  14th  century  astronomer 
Ulugbek. 

Kyrgyzstan 
After  Uzbekistan,  the  delegation  journeyed 
to  Kyrgyzstan.  During  two  days  of  meetings 
there,  we  heard  even  more  reformist  eco- 
nomic rhetoric  than  in  the  first  two  Central 
Asian  countries.  In  addition  to  meeting  with 
Kyrgyz  government  leaders  in  Bishkek,  we 
discussed  the  country's  potential  with  an 
American  businessman.  Mr.  William  R.  Wil- 
son of  Grynberg  Resources.  Mr.  Wilson  Is 
seeking  to  develop  the  Kyrgyz  mining  Indus- 


trv 

We  visited  a  collective  farm  which  was 
short  of  spare  parts,  seeds,  and  other  neces- 
sities and  a  brewery  where  portraits  of  Lenin 
and  Marx  hung  in  the  office  of  its  director. 
We  visited  a  collective  farm  in  Kyrgyzstan 
unannounced  during  grain  harvest  and 
talked  with  some  of  the  collective's  farm 
leaders.  They  said  it  was  impossible  to  con- 
vert to  free  enterprise,  and  that  very  little 
conversion  had  occurred.  ,     ,.       , 

It  is  possible  that  bilateral  agricultural 
trade  can  be  developed  between  our  two 
countries,  possibly  in  the  wool  industry  and 
possibly  with  inputs  such  as  improved  seed, 
breeding  stock,  and  agricultural  equipment. 
Of  course,  any  such  trade  would  depend  on 
dramatic  moves  away  from  a  socialized  com- 
mand economy.  Despite  economically  sen- 
sible rhetoric  on  privatization,  even 
Kyrgyzstan  has  a  long  way  to  go  to  match 
minimal  conditions  for  United  States  assist- 

Enc6 

During  my  stay  in  Kyrgyzstan,  as  in  a 
number  of  other  former  Soviet  republics.  I 
sought  out  poets  and  writers  and   held  a 
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luncheon  in  their  honor.  These  people  are 
often  found  among  the  democratic  vanguard 
in  the  transition  away  from  Communism. 
For  example,  the  chairman  of  the  "Erk"'  po- 
litical movement  In  UzbeklsUn  is  a  poet. 
Writers  and  poets  in  Kyrgyzstan  expressed 
considerable  concern  about  the  future  of 
tjieir  country.  At  each  stop.  I  asked  their 
opinion  of  one  of  my  friends,  Joseph 
Brodsky,  the  former  Poet  Laureate  at  the 
Library  of  Congress.  Everyone  looked  up  to 
him  and  could  not  understand  why  he  was 
not  better  appreciated  during  his  tenure  In 
that  position.  I  frequently  have  learned  use- 
ful information  during  my  morning  jogs  with 
local  citizens.  It  is  also  an  excellent  way  to 
understand  a  city's  personality.  In  Bishkek. 
1  ran  with  a  young  Kyrgyz  of  Russian  de- 
scent. Although  he  spoke  the  Kyrgyz  lan- 
guage, he  expressed  concern  that  some  peo- 
ple of  Russian  background  might  not  be  able 
to  adapt  easily  to  post-independence  laws, 
but  that  they  would  also  feel  out  of  place  in 
Russia  itself. 

Rights  of  Jews  in  Central  Asia 
During  my  visit.  I  met  with  several  Jewish 
leaders  in  the  Central  Asian  republics.  One 
illuminating  discussion  was  held  late  at 
night  with  the  head  of  the  Jewish  commu- 
nity in  Bishkek.  Kyrgyzstan.  Mr.  Alexander 
Katsev.  chairman  of  the  Department  of  Phi- 
lology of  Bishkek  University. 

Mr.  Katsev  gave  me  permission  to  use  his 
name.  He  was  fearless.  Some  of  the  other 
Jewish  leaders  we  met  with  In  other  coun- 
tries admitted  they  did  not  raise  the  issue  of 
the  treatment  of  Jews  with  Mrs.  James  A. 
Baker  during  her  recent  visit  for  fear  there 
would  be  reprisals  in  their  communities.  Mr. 
Katsev  allowed  no  such  fear  to  stop  him 

He  told  me  there  are  9.400  Jews  in 
Kyrgyzstan.  of  whom  4.700  hold  passports 
identifying  them  as  Jewish.  In  the  Soviet 
Union,  citizens  had  passports  by  nationality, 
and  this  practice  continues.  He  said  the  Jew- 
ish community  is  very  frightened.  "When 
you  do  not  have  enough  to  eat.  you  blame 
someone— usually  Jews,"  he  said.  He  said  ru- 
mors were  being  spread  that  "Americans  and 
Zionists  are  buying  Kyrgyzstan." 

Mr.  Katsev  continued   that  because  2,000 
Jews  have  left  since  1989.  people  mistrusted 
Jews  and  hesitated  to  do  business  with  them 
Around    6.000    Individuals    identified    them- 
selves as  having  Jewish  passports  in  1989 
Today  that  number  Is  only  4.700 

The  Jews  in  Kyrgyzstan  are  Bukhara  Jews 
as  opposed  to  Ashkenazi  Jews.  That  is.  they 
migrated  to  what  is  now  Bukhara 
Uzbekistan  in  the  10th  Century.  They  are  not 
descendants  of  an  Old  Testament  "lost 
tribe."  They  speak  and  worship  in  Farsl 
rather  than  Hebrew.  Mr.  Katsev  said  that  has 
been  a  law  in  the  books  since  1929  stating 
that  learning  Hebrew  is  illegal 

The  Jewish  community  is  fearful  of  the 
new  Kyrgyzstan  Constitution,  because  it 
makes  Kyrgyz  the  official  language.  "Most 
Jewish  people  do  not  speak  Kyrgyz  and  thus 
will  be  barred  from  many  jobs,"  he  said.  Mr 
Katsev  asked  me.  "Can  we  count  on  your 
help?" 

I  said  I  would  publish  any  human  rights 
violations  in  the  Congressional  Record.  I 
ask  Mr.  Katsev  to  send  me  periodic  reports 
and  I  said  I  would  publish  them  in  the  Con- 
gressional Record.  Mr.  Katsev  suggested 
that  the  American  Jewish  community  estab- 
lish an  "Adopt-a-County"  program  wherein 
Jewish  or  non-Jewish  people  from  the  United 
States  would  systematically  visit  the 
Central  Asian  countries  to  monitor  and  re- 
port to  the  outside  world  what  is  really 
going  pp.  "We  are  afraid."  he  concluded. 

I  said  that  I  would  fight  in  Congress  to 
place  human  rights  conditions  on  any  U.S. 
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aid.  I  would  try  to  hold  up  aid  if  there  were 
more  human  rights  violations.  I  would  write 
a  memorandum  to  President  Bush.  I  would 
write  a  memorandum  to  the  American  Jew- 
ish community  leaders  on  the  Adopt-a-Coun- 
try  proposal.  Kyrgyzstan  Jews  continue  to 
nee  to  Israel  and  the  United  States  because 
they  are  mistreated. 

Turkmenistan 
The  least  politically  reformed  of  any  of  the 
Central  Asian  republics  is  Turkmenistan.  A 
Stallnesque  cult  of  personality  seems  to  sur- 
round the  President.  Saparmurad  Niyazov. 
whose  portrait  is  in  all  government  offices 
and  who  is  reverentially  referred  to  as  "the 
President,"  or  "our  leader."  He  was  "voted" 
President  with  a  99.5%  participation  rate  in 
a  one  candidate  election.  To  paraphrase  the 
Chairman  of  the  Mejlis  (Parliament),  the 
"people  do  not  want  a  party  other  than  the 
Democratic  Party  of  Mr.  Niyazov." 

The  government  of  Turkmenistan  has 
taken  the  popular  course  by  coming  out 
against  environmental  degradation.  Much  of 
the  harm  to  Turkmenistan's  environment 
has  come  through  cotton  production  and  the 
disastrous  routing  of  the  Amu  Darya  River 
to  make  the  Kara  Kum  Canal. 

Much  of  the  water  from  the  mountains  of 
Turkmenistan  is  now  diverted  to  Uzbekistan 
and  the  Aral  Sea.  The  Turkmen  government 
would  like  to  re-route  the  water  to  the  bene- 
fit of  Turkmenisun.  Obviously,  this  could 
lead  to  trouble  with  UzbeklsUn.  On  a  per- 
sonal note,  I  would  add  that  during  my  first 
race  for  Congress  in  1974.  I  opposed  construc- 
tion of  the  Oahe  Project  near  the  Missouri 
River  in  South  Dakota  and  compared  its  po- 
tential for  environmental  degradation  with 
what  had  occurred  as  a  result  of  reckless  ir- 
rigation project  construction  in  Central 
Asia. 

Turkmenistan  is  close  to  the  Iranian  bor- 
der. As  in  other  Central  Asian  republics, 
there  is  a  lively  competition  between  Turkey 
and  Iran  for  economic  and  political  influ- 
ence. The  selection  of  a  route  for  a  new  oil 
pipeline  will  be  the  deciding  factor  in  deter- 
mining who  will  have  the  most  influence  on 
Turkmenistan.  There  are  two  alternative 
routes  to  get  Turkmen  oil  to  port:  (1)  di- 
rectly through  Iran  into  Turkey:  or  (2) 
across  the  Caspian  Sea.  through  Georgia.  Ar- 
menia, and  Azerbaijan. 

The  former  option  is  preferred  by  the  Ira- 
nians and.  in  the  short  term,  would  probably 
be  less  expensive  to  build.  The  latter  option 
IS  preferred  by  the  Turks,  since  it  would  eco- 
nomically help  their  allies  the  Azeris.  even 
though  it  would  be  more  costly.  Given  the 
current  Armenian-Azerl  conflict,  running  a 
pipeline  through  both  these  states  would 
open  the  possibility  of  an  economic  block- 
ade. The  decision  likely  will  be  based  on 
where  Turkmenisun  gets  its  financing  for 
the  canal— either  from  Iran.  Turkey.  Paki- 
sun.  or  Saudi  Arabia. 

One  of  Turkmenistan's  most  abundant  ex- 
ports is  natural  gas.  However,  since 
Turkmenistan  and  Russia  require  payment 
in  hard  currency,  many  buyers  cannot  pay. 
The  United  States  should  monitor  the  situa- 
tion to  assure  the  gas  is  not  used  as  a  weap- 
on to  reward  or  punish  other  states  of  the 
former  Soviet  Union.  The  Turkmen  govern- 
ment works  quite  closely  with  the  Russian 
government.  In  fact.  Russian  military  forces 
in  Turkmenistan  will  be  under  both  Russian 
and  Turkmen  control— an  unusual  aiTange- 
ment. 

Turkmen  government  officials  claim  that 
visiting  American.  Turkish,  Italian,  and  Ger- 
man companies  are  pleased  with 
Turkmenistan's  pledge  to  protect  invest- 
ments. Turkmenisun  plans  to  Introduce  its 
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own  currency  and  expects  it  will  have 
enough  hard  currency  reserves  to  make  Its 
currency  convertible.  Turkmenistan  might 
adopt  a  Chinese  model  economic  system  in 
which  investment  is  encouraged,  but  the 
government  will  retain,  at  least  for  the  short 
term,  the  ability  to  monitor  Investments  and 
exports. 

Georgia 
I  am  left  with  a  sense  of  great  unease  after 
my  visit  to  Georgia.  Recent  events  in 
Abkhazia  and  elsewhere  have  confirmed 
many  of  my  fears.  Eduoard  Shevardnadze, 
the  former  head  of  the  Communist  Party  and 
KGB  in  Georgia  and  former  Foreign  Minister 
of  the  now  defunct  Soviet  Union,  is  consid- 
ered the  best  hope  by  those  living  in  the  con- 
flict ridden  nation  of  Georgia.  Yet  he  seemed 
very  reluctant  to  oppose  the  continuing  pres- 
ence of  Russian  troops  in  his  country.  This 
was  especially  surprising  since,  on  the  day 
before  I  met  with  Mr.  Shevardnadze,  the 
Governor  of  the  Gori  Region  had  told  me  a 
frightening  tale  of  being  shot  at  by  Russian 
troops  in  the  streets  of  his  city. 

There  are  really  three  conflicts  in  Geor- 
gia—within Georgian  politics,  within 
Ossetla,  and  within  Abkhazia.  Each  contrib- 
uted to  the  rise  to  power  of  Mr. 
Shevardnadze  after  a  coup  in  March  of  this 
year.  There  currently  is  so  much  instability 
that  a  midnight  curfew  is  in  effect.  This  kind 
of  control  might  easily  slide  into  some  form 
of  a  police  sute,  imposed  by  a  strong  Geor- 
gian miliury  force..  The  U.S.  should  make 
every  effort  to  ensure  the  Georgian  military 
does  not  get  out  of  control. 

Both  President  Shevardnadze  and  Prime 
Minister  Sigua  told  me  they  believed  a  coup 
was  the  only  way  to  achieve  change  in  Geor- 
gia. They  cited  the  paranoia  of  the  elected 
President,  Zviad  Gamsakhurdia,  as  an  obsu- 
cle  to  political  pluralism  in  Georgia.  Unfor- 
tunately, the  coup  meant  that  democracy  in 
Georgia  died  while  still  in  infancy.  Despite 
justifled  criticism  of  Gamsakhurdia,  he  was 
an  elected  official  who  should  have  been  de- 
posed by  political  means.  In  the  aftermath  of 
the  coup,  a  military  council  was  formed 
which  led  to  Shevardnadze's  return— this 
time  as  a  democrat. 

Elections  with  international  observers  are 
now  scheduled  for  October  11.  1992.  according 
to  Shevardnadze.  However,  the  presence  of 
Russia's  military,  the  breakdown  of  law  and 
order,  the  stifling  of  fundamental  human 
rights,  and  the  possibility  of  a  police  state 
frightens  opposition  forces  who  wish  to  par- 
ticipate in  such  elections. 

During  my  time  in  Georgia,  I  was  surprised 
at  being  unable  to  find  anyone  opposed  to 
Mr.  Shevardnadze.  With  his  great  inter- 
national connections,  most  considered  him 
irreplaceable.  Most  agreed  they  really  had  no 
choice  but  to  hope  that  Shevardnadze  would 
remain  faithful  to  the  ideals  he  now  es- 
pouses. However,  questions  continue  to  sur- 
face about  the  current  Georgian  govern- 
ment's commitment  to  human  rights  and 
democratic  institutions— such  as  free  press 
and  free  a.ssociation. 

Possibilities  for  bilateral  agricultural 
trade  exist  in  Georgia,  assuming  a  restora- 
tion of  democratic  elections.  Georgia  is  criti- 
cally short  of  wheat  and  other  staples,  such 
as  butter.  During  the  Soviet  era.  thousands 
of  acres  were  devoted  to  a  few  crops  as  part 
of  a  centralized  control  system.  Now  Georgia 
must  convert  to  private  agriculture  if  it  is  to 
produce  sufflcient  basic  foodstuffs  to  feed  its 
people.  Wherever  possible  the  U.S.  should 
look  for  opportunities  to  assist  in  this  re- 
gard. 

Moldova 
In  Moldova.  I  was  told  by  President  Mircea 
Snegur     that     Russian     President     Yeltsin 
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a^eed  to  negotiate  withdrav»al  of  Russian 
forces  from  the  Transdniestria  region,  one 
day  after  the  Senate  adopted  my  amendment 
calling  for  Immediate  withdrawal  of  the  Rus- 
sian 14th  Army  from  the  conflict  in  Moldova. 
Congress  can  make  a  difference.  If  we  take 
a  strong  stand,  U.S.  goals  can  be  met.  The 
United  States  sh>.  aid  support  international 
supervision  of  the  ceasefire  in  Moldova  by 
neutral.  Western  observers.  „„^„^„ 

Unfortunately,  following  my  departure. 
President  Snegur  agreed  with  Russia  on  July 
22  that  Russian,  Moldovan,  and  self-pro- 
claimed "Dniester"  officials  would  monitor 
the  ceasefire.  This  is  incredible.  The  very 
forces  involved  in  the  fighting  will  be  given 
equal  status  to  monitor  a  cease-fire— a  for- 
mula for  failure  and  continued  conflict. 

This  precarious  solution  has  two  costs  for 
Moldovan  self-determination.  First,  Russian 
separatist  elements  in  the  Dniester  region 
will     be    given    a    special    status    within 
Moldova,  permitting  the  Dniester  region  the 
right  to  leave  Moldova  if  Moldova  undergoes 
a  change  in  sovereignty-that  is,   reverses 
the  consequences  of  the  Nazi-Soviet  Pact  by 
rejoining     Romania.      Unfortunately,      the 
"peace"    document   says    nothing    about    a 
peaceful        change        in        leadership        m 
Transdniestria— including      real      elections 
without  the  specter  of  Russian  Army  threats 
and  surveillance.  The  key  to  the  solution  in 
Moldova  Is  for  people  to  have  an  opportunity 
to  work  out  issues  themselves  without  ma- 
nipulation by  the  governments  involved. 

The  second  cause  for  concern  arising  from 
the  agreement  is  that  it  seems  to  have  given 
President  Snegur  a  green  light  both  to  push 
for  the  Commonwealth  of  Independent  States 
treaty  before  his  Parliament  and  to  intensify 
his  criticism  of  opposition  leaders  and  pro- 
testers in  Moldova. 

The  root  cause  of  the  current  conflict  in 
Moldova  is  not  ethnic;  rather,  it  has  arisen 
from  the  presence  and  involvement  of  the 
Russian  Army.  While  I  believe  that  Presi- 
dent Yeltsin  would  like  to  remove  his  armies 
from  foreign  lands,  thereby  reducing  need- 
less defense  spending,  his  encouraging  rhet- 
oric does  not  match  the  bellicose  statements 
of  his  generals.  Addressing  a  Supreme  Soviet 
session  of  the  rebel  "Dniester  republic"  on 
July  28th,  Major  General  Aleksandr  Lebed. 
the  new  commander  of  Russias  14th  Army  in 
Moldova,  stated  that  his  Army  cannot  with- 
draw from  Moldova  for  at  least  another  15 
years.  I  do  not  understand  why  a  representa- 
tive of  the  Russian  Army  would  address  a 
group  that  encouraged  war  and  insurrection 
only  a  week  after  a  so-called  ceasefire  and 
peace  settlement  was  reached. 

The     history     of     Moldova     is     complex. 
Moldova   did   not   exist  as  an   independent 
state  until  last  year.  However,  as  a  nation, 
the  territory  of  Moldova  has  existed  for  cen- 
turies. In  order  to  learn  more  about  Roma- 
nian and  Moldovan  history,  I  met  with  the 
Chairman  of  the  Moldovan  Parliament,  Dr. 
Alexandru  Mosanu.  During  our  meeting,  he 
outlined  the  incongruity  of  Moldova  becom- 
ing too  aligned  with  Russia  when  its  natural, 
historical    inclinations   and   experience   are 
Western.  As  the  head  of  Parliament,  he  has 
opposed    parliamentary    consideration    of   a 
treaty  to  join  the  Commonwealth  of  Inde- 
pendent Sutes.  His  comments  were  echoed 
by  Mr    Valeriu  Matei,  the  Chairman  of  the 
Mass  Media  Committee  of  the  Parliament, 
who  as  an  historian  can  document  the  dif- 
ficulties imposed  on  Moldova  by  outside  in- 
vaders,  including  the  Ottoman  Turks,   the 
Czarists  and  then  Soviet  Russians. 

I  also  met  with  lurie  Rosea,  the  President 
of  the  Executive  Committee  of  the  opposi- 
tion  Christian   Democratic   Popular   Front. 


The  participation  of  the  Popular  Front  of 
Moldova  in  the  development  of  human  rights 
and  political  freedom  is  vital.  Mr.  Rosea 
called  for  the  removal  of  Russian  forces,  and 
release  of  all  prisoners,  many  from  his  politi- 
cal party,  who  remain  in  captivity  on  the 
left  bank  of  the  Dniester  River.  The  regime 
in  Tiraspol  has  waged  a  no-holds-barred  cam- 
paign to  imprison,  harass,  or  murder 
Moldovan  policemen  on  the  left  bank,  as  well 
as  anyone  else  considered  an  enemy  of  the 

'^^s"ln°iKa'"t^'^o?^lltical  pluralism  in  the 
states  of  the  former  Soviet  Union,  1  believe 
it  is  important  for  the  future  of  democracy 
in  Moldova  for  groups  such  as  the  Christian 
Democratic  Popular  Front  to  continue  their 
good  work  without  harassment.  The  Popular 
Front  has  played  a  critical  role  in  defining 
Moldova's  freedom  from  the  Soviet  Union 
over  the  last  couple  of  years.  Many  of  the 
Fronts  positions  recently  have  been  adopted 
by  new  converts  to  democracy  in  the 
Moldovan  government.  ..„ij„„„„ 

I  also  urge  full  respect  by  the  Moldovan 
government  for  freedom  of  speech.  This  in- 
cludes prohibiting  censorship  of  political 
opinions  and  permitting  time  on  television 


for  opposition  groups.  ^„f„o.„ 

1  also  am  very  concerned  by  the  refugee 


situation  in  Moldova.  At  the  time  of  our 
trip.  43.370  refugees  had  fled  the  left  bank 
and    Bendery    and    now    seek    shelter    in 
Moldova.  As  of  July  22nd.  the  number  had 
grown  to  50.377.  Ms.  Ludmilla  Scalnyl  the 
President     of     the     women's     association, 
"Dacia.  ■  sponsored  a  roundtable  discussion 
with  representatives  of  Ukrainian,  Russian, 
and  Moldovan  populations  in  Transdniestria. 
The  panelists  spoke  of  the  devastation  in 
their  lands  and  described  how  the  rebel  re- 
gime of  that  region  is  not  working  to  protect 
minorities.  They  said  it  exploits  them  in  a 
cynical  grab  for  power,  as  if  it  yearned  to  re- 
vive the  old  Soviet  Union.  These  women  of 
Dacia  believe  that  the  true  story  of  devasta- 
tion at  the  hands  of  this  regime  is  not  being 

*^T  urge  international  human  rights  groups 
to  meet  with  these  women  to  hear  their  sto- 
ries of  devastation  and  to  investigate  the 
questionable  human  rights  record  of  the 
Transdniester  regime. 

Ukraine 
The  delegation  arrived  in  Kiev  the  day 
after  President  Kravchuks  dismissal  of 
Volodymyr  Lonovoy,  the  Minister  in  charge 
of  economic  reforms.  Sadly,  Mr.  Lonovoy 
was  dismissed  for  criticizing  President 
Kravchuk's  snail's-pace  view  of  economic 
change  and  for  moving  too  quickly  on  eco- 
nomic reform  recommendations  made  by  the 
IMF  and  others.  Mr.  Lonovoy  was  replaced 
by  Valentine  Simonenko.  a  former  Com- 
munist and  the  former  economic  reform 
chief  for  the  ex-Soviet  Union.  Upon  assuming 
office  Mr.  Simonenko  stated.  "I  am  categori- 
callv  against  any  help  from  the  West." 

Quite  frankly,  such  disdain  for  economic 
policy  reform  assistance  is  more  than  a  little 
disappointing.  What  is  Mr.  Simonenko  com- 
plaining about?  Does  he  really  not  want  U.S. 
help?  Or  would  he  prefer  the  IMF  pull  out 
and  make  American  business  leaders  pack 

their  bags  and  go  home? 

The  old  adage,  "what  goes  around,  comes 
around"  appears  appropriate  to  describe  the 
current  situation.  Last  December,  the  people 
of  Ukraine  had  a  choice  among  several  non- 
Communist  candidates.  Instead.  Mr. 
Kravchuk  was  chosen  for  his  presumed  abil- 
ity to  mediate  between  Russia.  Ukraine,  and 
the  West.  Unfortunately,  old  habits  die  hard 
and  current  leaders  in  many  former  Soviet 
republics  are  capable  of  going  only  so  far. 


Whatever    the    United    States    does,    we 
should  not  be  in  the  business  of  building 
these  leaders  up  in  the  estimation  of  their 
people.  We  should  call  a  spade  a  spade, 
Belarus 
The  people  of  Belarus  long  have  been  mis- 
understood. During  the  Soviet  period,  they 
were  the  most  assimilated  of  all— their  Slav- 
ic dialect  has  all  but  disappeared.  Belarus  of- 
ficials always  were  considered  the  most  or- 
thodox of  communists,  and  for  this  loyalty. 
Belarus  was  given  a  seat  at  the  United  Na- 
tions. Belarus  sovereignty  during  the  Soviet 
period  was  more  apparent  than  real. 

Following  Lithuania's  declaration  of  inde- 
pendence on  March  11.  1990.  Soviet  President 
Gorbachev  stated  that  Lithuania  could  not 
be  independent  unless  it  ceded  its  southern 
territory  to  Belarus.  Last  year,  further  terri- 
torial claims  on  Lithuania  were  made  by  the 
Belarus  foreign  minister.  Such  claims  were 
later  withdrawn  and  Lithuanian-Belarus  re- 
lations progressed  in  a  more  positive  direc- 
tion      under      non-Communist      President 
Shushkevitch.  Nevertheless,  there  is  a  great 
search  for  national  Identity  within  Belarus 
after  years  of  Russian.  Lithuanian,  and  Pol- 
ish domination.  ,.,.,.       .       „,  loac 
Following  the  Chernobyl  disaster  oi  law. 
anti-nuclear  organizations  flourished.  How- 
ever  as  in  their  Baltic  counterparts,  these 
movements  had  as  their  real  goal  national 
self-determination  and  the  end  of  bondage  to 
the  Soviet  Union.  The  largest  of  these  groups 
is  the  Belarus  Popular  Front.  d«„„,„_ 
Shortly   before   my   arrival,   the   Popular 
Front  of  Belarus  organized  a  petition  drive 
which  collected  almost  half  a  million  signa- 
tures to  force  a  referendum  on  new  elections. 
As  a  visiting  U.S.  Senator.  I  endorsed  this 
call  while  in  Belarus  because  of  the  urgent 
need    for    new    elections    throughout    the 
former  Soviet  Union  and  because  I  question 
whether  the  true  will  of  the  people  is  re- 
flected in  the  current  Belarus  government. 

During  my  visit  to  Belarus.  1  felt  it  was  es- 
pecially important  to  visit  one  of  the  few  in- 
dustries in  the  former  Soviet  Union  that  ex- 
ports   to    the    United    State^-the    Belarus 
Tractor  Factory.  This  huge,  dilapidated  fac- 
tory—using   assembly    line    methods    that 
seem  not  to  differ  much  from  Henry  Ford  s 
day— produces  a  tough,  simple  tractor  that 
successfully  competes  in  the  American  mar- 
ket. I  have  no  doubt  the  factory  could  be 
sold  to  private  investors,  or  even  be  reorga- 
nized as  a  joint  venture.  ,     ,„„  „on.o^» 
Meeting  with  the  company  s  top  manage- 
ment I  was  struck  by  the  presence  of  a  large 
bust  of  Lenin  in  the  hallway  and  a  Lenin 
photo  in  the  General  Manager's  office.  When 
I  asked  about  privatization  plans,  the  man- 
ager suggested  that  some  of  the  stock  would 
go  to  some  of  the  employees,  but  he  Implied 
that  state  control  was  the  developmental 
path   he   still    preferred.   Given   the   crying 
shortage    of   reliable    farm    equipment   and 
parts,  it  occurred  to  me  that  this  plant— one 
of  the  few  successful  non-military  manufac- 
turing efforts  in  the  former  Soviet  Union- 
still    seems    to   be    mired    in    the   socialist 
mindset. 

Latvia 
Despite  a  Russian  pledge  to  the  Latvian 
government  on  February  1.  1992,  to  agree  to 
troop  removal  and  state  the  number  and 
composition  of  Russian  controlled  forces  in 
Latvia.  Russian  troop  levels  In  that  country 
are  not  decreasing.  At  the  same  time,  rhet- 
oric from  members  of  the  Russian  govern- 
ment, including  Defense  Minister  Pavel 
Grachev,  to  the  effect  that  Russia  does  not 
rule  out  the  use  of  force  to  protect  the  Rus- 
sian minority,  ominously  escalates.  Relevant 
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documents  and  articles  on  this  communique 
were  submitted  with  my  remarks  to  the  Sen- 
ate on  July  22,  1992. 

During  my  visit  to  Latvia,  I  met  with  nu- 
merous government  officials  and  representa- 
tives of  the  Russian  military.  I  heard  again 
the  questionable  Russian  argrument  regard- 
ing alleged  Latvian  mistreatment  of  minori- 
ties. The  world  Is  now  being  told  that  the 
Russians  are  the  peacemakers,  the  peace- 
keepers and  the  persecuted.  At  the  same 
time.  It  Is  possible  that  Latvian  magnanim- 
ity toward  non-milltary  Russian  residents  of 
Latvia  might  begin  to  heal  old  wounds.  In- 
deed, throughout  Europe  there  is  a  desperate 
need  for  rivalries  to  be  brought  to  a  peaceful 
end. 

I  was  the  first  Westerner  allowed  to  visit 
the  Russian  Phased  Array  Radar  facility  in 
Skrunda.  Latvia.  Although  the  commanders 
of  the  base  were  courteous  and  provided  a 
lunch  to  our  party,  they  claimed  they  could 
not  get  permission  from  their  superiors  to 
allow  me  to  walk  through  the  facility 

I  was  stuck  during  my  visit  by  statements 
from  the  Russians  that  it  might  take  10  to  15 
years  for  them  to  leave  Skrunda.  This  par- 
allels the  statements  of  General  Lebed  in  oc- 
cupied Transdniestrla.  It  is  my  impression 
these  timetables  reflect  the  view  of  the  mili- 
tary high  command  of  Russia.  Only  Russian 
political  leadership,  encouraged  by  foreign 
actions,  will  shorten  the  time  Russian  forces 
are  stationed  on  foreign  soil. 

Skrunda.  according  to  Its  Russian  com- 
manders, is  a  defensive  facility  to  protect 
against  Incoming  missile  attacks.  But  the 
end  of  the  Cold  War  surely  means,  at  a  mini- 
mum, that  threat  no  longer  exists— if  it  ever 
did.  Certainly,  Sweden,  Norway,  and  Finland 
pose  no  threat  to  the  Russians.  Unquestion- 
ably, they  are  no  threat  to  an  independent 
Latvia. 

I  called  on  President  Bush  and  Secretary  of 
State  Baker  to  defend  the  rights  of  the 
newly  Independent  states,  especially  the  Bal- 
tic states  and  Moldova.  The  bottom  line  in 
all  of  these  states  is  that  Russian  military 
forces  must  be  removed  expeditiously,  con- 
sistent with  the  language  of  amendments  I 
offered  and  the  Senate  adopted  during  con- 
sideration of  S.  2532.  the  "Freedom  Support 
Act." 

During  my  discussions  with  Janls  Jurkans 
Latvia's  Foreign  Minister,  and  Andrejs 
Krastlns,  Deputy  Chairman  of  Latvia's  Su- 
preme Council,  both  stated  that  territorial 
disputes  and  claims  of  ethnic  animosity  are 
coordinated  disinformation  efforts  of  the 
Russian  KGB.  Mr.  Jurkans.  for  example, 
stated  that  there  are  76  people  in  the  Baltic 
department  of  the  Russian  KGB  working  to 
sow  seeds  of  instability  there.  I  believe  that 
most  Latvians,  and  citizens  of  the  other  Bal- 
tic states,  will  readily  accept  citizens  of  Rus- 
sian background  who  invest  their  loyalty 
where  they  live. 

However.  I  am  concerned  that  some  Rus- 
sians in  the  former  Soviet  Union  and  the 
Baltic  states  wish  to  remain  Russians,  with 
the  special  rights  they  had  under  Com- 
munism. Russian  efforts  to  justify  a  military 
presence  and  protect  some  Russian  impe- 
rialist agenda  must  be  opposed.  Still,  in  the 
current  circumstances,  I  cannot  but  wonder 
on  a  personal  level  what  effect  might  result 
from  greater  magnanimity  by  independent 
governments  towards  resident  Russians  who 
are  not  associated  with  Russian  efforts  to 
control  or  subvert  the  Baltic  states.  I  found 
much  good  will  in  the  Baltic  states.  My  per- 
sonal hope  is  that  the  collapse  of  an  evil  em- 
pire will  Inspire  the  people  of  independent 
nations  to  negotiate  a  peaceful  accommoda- 
tion with  the  ordinary  civilians  who  were 
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sent  by  the  imperialists  to  colonize  their  ter- 
ritories. It  Is  tough  to  turn  the  other  cheek 
but  economic  circumsUnces  in  the  former 
Soviet  Union  and  the  Baltic  Sutes  may  be 
improved  by  altruistic  behavior.  Just  as  Rus- 
sians should  not  exclude  Jews,  non-Russians 
should  not  exclude  Russian  civilians  who 
want  to  play  a  positive  role  in  their  nations' 
future. 

While    meeting    with    Foreign    Minister 
Jurkans,    I    expressed    my    personal    hope 
thatr-when  Latvia  writes  its  laws— it  will 
demonstrate    magnanimity,    tolerance    and 
love  towards  even  Soviet-born  residents  who 
are  loyal  Latvians.  This  will  be  much  easier 
after    all    Russian    troops    are    gone     Mr 
Jurkans  said  he  personally  believes  in  a  lib- 
eral citizenship  law— the  zero  option— simi- 
lar to  that  of  Lithuania.  He  has  expressed 
himself  publicly  on  citizenship.  My  hope  is 
that  no  loyal  Latvian  of  Russian  origin  will 
be  excluded  from  voting  or  owning  property. 
Russia 
Under  provisions  of  the  "Freedom  Support 
Act,  •  Russia  is  likely  to  receive  the  lion's 
share  of  American  cash  and  credits.  Russia 
especially  should  keep  in  mind  how  difficult 
it  is  for  the  American  people  to  extend  for- 
eign aid  with  huge  Federal  budget  deficits 
here  at  home.  I  believe  that  relatively  more 
of  our  foreign  aid  and  credits  should  go  to 
some  of  the  other  countries  of  the  former  So- 
viet Union. 

At  the  beginning  of  my  visit  to  the  region 
I  was  privileged  to  share  a  working  dinner 
with  a  delegation  from  the  Tax  Foundation 
in  Washington.  Our  hosts,  Dan  Witt,  execu- 
tive director  of  the  foundation,  and  David  C 
Jory,  vice  president  of  CltlcorpCitlbank 
joined  other  United  States  business  leaders 
in  a  seminar  with  Russians  to  discuss  a  fair 
tax  policy  emphasizing  the  following  prin- 
ciples: stability,  reliability,  simplicity,  clar- 
ity, economic  neutrality,  the  need  for  open 
discussions  of  policy,  free  and  fair  taxation 
of  international  transactions,  moderate  tax 
rates,  and  uniformity  of  tax  policy  at  all  lev- 
els of  government.  Were  Russia  to  follow  the 
recommendations  of  the  Tax  Foundation  it 
would  progress  greatly. 

Hard  working,  realistic  Americans  from 
the  private  sector  can  do  more  with  tech- 
nical assistance  and  solid  advice  than  armies 
of  consultants  from  the  State  Department  or 
the  Agency  for  International  Development  I 
highly  commend  the  Tax  Foundation  for  its 
leadership  in  these  efforts.  I  hope  many 
other  principled  American  business  leaders 
can  become  active  throughout  the  former 
Soviet  Union  In  demonstrating  how  United 
States  know-how  and  experience  with  free 
institutions  are  the  best  investment  this 
country  could  make  in  overcoming  social- 
ism. 

United  Kingdom 
At  the  end  of  my  trip  while  traveling  back 
to  the  United  States.  I  stopped  in  England  to 
visit  Whitehall,  the  British  Foreign  Ser\'ice 
For  comparative  purposes.  I  wanted  to  get 
Britain's  point  of  view  on  aid  to  the  Soviet 
Union.  I  met  with  a  number  of  officials  in 
Whitehall,  including  Kevin  Tebitt.  Head  of 
the  Economic  Relations  Department:  David 
Logan.  Assistant  Undersecretary;  and  Rod 
Lyne.  Head  of  the  Eastern  Department.  They 
were  most  interested  in  analyzing  my  trip 
Great  Britain  has  yet  to  esublish  diplomatic 
posts  in  most  of  the  former  Soviet  Union 
There  are  fruitful  areas  jointly  addressing 
the  needs  of  the  new  states  of  the  former  So- 
viet Union.  On  a  comparative  basis,  direct 
British  assistance  to  the  former  Soviet 
Union  and  the  Baltic  Sutes,  as  of  January 
20,    1992.   was   about  $140   million.    Of  this 
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about  two-thirds  Is  technical  assistance  and 
one-third  is  medicine  and  food.  All  assist- 
ance is  in  the  form  of  grants.  However  Eng- 
land also  gives  about  fifteen  percent  of  the 
toui  amount  contributed  by  the  European 
Community.  As  an  organization,  the  Euro- 
pean Community  had  given  J3.8  billion  as  of 
January  20.  1992. 

Individual  member  states  have  given  J55  5 
billion.  However.  $44.8  billion  of  this  is  from 
Germany.  It  is  very  difficult  to  sort  out  how 
much  of  this  is  direct  aid.  how  much  is  busi- 
ness investment,  or  tied  aid— that  Is  aid  that 
must  be  spent  in  Germany.  The  figure  rep- 
resents loan  guarantees  and  credit  commit- 
ments with  some  technical  assistance 

In  comparison,  as  of  January  20.  1992.  Unit- 
ed States  assistance  touiled  about  $4.5  bil- 
lion. Since  then,  we  have  provided  roughly 
another  $2  billion,  including  $l.i  billion  in 
grain  credits.  It  is  difficult  to  compare  Euro- 
pean and  U.S.  efforts  because  there  are  dif- 
ferent ways  of  calculating  what  is  given.  The 
U.S.  tends  to  give  more  hard  currency  and 
supports  real  projects,  while  other  countries 
tend  to  give  credits  for  purchasing  items  in 
their  own  countries,  supplying  items  built  in 
their  own  countries,  or  providing  surplus 
property  of  one  sort  or  another. 

The  House  and  Senate  versions  of  the  Free- 
dom Support  Act  authorize  different 
amounts  and  programs.  The  conference  re- 
port likely  will  amount  to  $500  million  in  as- 
sistance, excluding  $12  billion  for  IMF  re- 
plenishment. 

Certain  other  areas  lend  themselves  to  co- 
operation, as  well.  For  example,  the  special 
Baltic  initiative,  monitoring  of  human 
rights  violations  through  CSCE.  and  the  de- 
velopment of  democratic  institutions  in 
sutes  without  a  history  of  such  institutions 
are  examples  of  some  of  the  ways  in  which 
the  U.S.  and  Great  Britain  can  work  in  con- 
cert. We  must  remember  that  European 
countries  are  much  closer  to  the  former 
sutes  of  the  Soviet  Union  and  will  benefit 
more  from  expanded  trade  opportunities 
However.  I  did  find  an  attitude  that  Euro- 
peans expect  the  United  SUtes  to  do  more 
However.  I  pointed  out  that  they  are  overall 
on  a  per  capiu  basis,  just  as  wealthy,  and  iii 
some  cases,  wealthier  than  we  are. 

CONCLUSIONS 

The  major  conclusions  of  my  trip  Include 
the  following: 

Conclusion  I:  Expectations  of  the  United  States 
are  extremely  high 
People  in  the  countries  I  visited  think  the 
United  Sutes  has  more  money  than  it  actu- 
ally does.  I  found  myself  opening  every 
meeting  by  saying  that  the  United  Sutes 
has  many  domestic  problems.  We  have  huge 
budget  deficits.  I  indicated  that  it  is  very 
hard  for  Senators  to  vote  for  foreign  aid  in 
this  day  and  age.  but  that  our  country  felt 
obligated  to  try  to  help  these  emerging  de- 
mocracies. I  found  somewhat  of  a  cynical  at- 
titude on  the  part  of  many  officials  who  ex- 
pected more  from  the  United  States.  There  is 
a  belief  that  we  are  extremely  rich  and  that 
we  have  money  to  shower  around  the  world 

There  also  is  a  belief  that  the  United 
sutes  has  such  an  interest  in  seeing  these 
democracies  emerge  that  we  should  pay 
many  of  the  bills  and  extend  vast  credits 
without  much  attention  given  to  whether 
they  will  ever  be  repaid.  When  I  would  say 
"Why  don't  you  request  Europe  or  Japan  do 
more?,"  they  would  shrug  their  shoulders 
and  say,  "Well,  the  United  Sutes  is  the 
country  we  are  really  looking  to.  "  I  kept 
having  to  repeat  that  they  probably  should 
not  expect  so  much  hard  currency.  We  can 
give  surplus  food  and  help  out  with  technical 
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assistance,  but  in  the  long  run,   our  tax- 
payers are  going  to  want  us  to  pay  more  at- 
tention to  the  problems  here  at  home. 
Conclusion  II:  Ez-Communists  Still  Hold  Power 
With  the  exception  of  the  Baltic  States, 
democratic  hopes  are  far  from  being  fulfilled 
In  most  of  the  former  Soviet  Union.  In  coun- 
try after  country,  I  found  that  the  1990  one- 
party  elections  had  done  little  more  than 
shuffle  titles  of  Institutions  and  shift  around 
a  few  people  who  had  been  Communist  Party 
apparatchiks.    In    most   of   the    non-Baltic 
countries  I  visited,  some  political  opposition 
exists,  but  it  Is  treated  with  disdain  and  con- 
tempt by  leaders  elected  in  1990,  or  it  is  ag- 
gressively opposed  by  local  governments. 

All  of  the  countries  of  the  former  Soviet 
Union  have  signed  the  Helsinki  Principles  of 
the  Commission  on  Security  and  Cooperation 
In  Europe  (CSCE).  But  few  of  the  nine  former 
Soviet  republics  I  visited  are  paying  more 
than  llp-servlce  to  the  CSCEs  cornerstone 
concepts  of  free  press,  free  association,  toler- 
ance of  political  opponents,  and  basic  rules 
of  fair  play. 

Conclusion  III:  Russia  should  quickly  remove  its 
military  forces  and  facilities  from  foreign  ter- 
ritory 

I  often  have  called  the  Senate's  attention 
to  the  vexing  problem  created  by  the  con- 
tinuing presence  of  Russian  forces  and  facili- 
ties In  the  Baltic  states,  Moldovia,  Georgia 
and  other  portions  of  the  former  Soviet  em- 
pire. Russian  President  Yeltsin  made  some 
encouraging  comments  when  he  attended  the 
G-7  Summit  In  Munich  In  July.  However, 
Russian  military  commanders  and  even  offi- 
cials of  the  Russian  Foreign  Ministry  have 
failed  to  embrace  his  pledges.  Russian  troops 
are  neither  peacemakers  nor  peacekeepers. 
Their  presence  Is  an  Intolerable  Imperialist 
leftover. 

Conclusion  IV:  The  Baltic  States  deserve  special 
incentives 
Arriving  In  Latvia  after  visiting  nine 
states  of  the  former  Soviet  Union  was  lit- 
erally a  breath  of  fresh  air.  Only  in  Lithua- 
nia. Estonia,  and  Latvia.  In  my  opinion,  is 
there  currently  a  realistic  chance  that  U.S. 
assistance  at  this  time  might  succeed.  Con- 
gress should  put  special  emphasis  on  expand- 
ing effective  aid  to  the  Baltic  states  as  soon 
as  possible.  Democracy  will  succeed  faster 
there  than  in  any  other  part  of  the  former 
Soviet  Union. 

Conclusion  V:  Foreign  investors  can  profit  from 
partnership  with  former  Communists  in  the 
former  Soviet  Union 

Americans  want  to  see  free  enterprise  and 
private  property  ownership  flourish  in  the 
former  Soviet  Union.  However,  former  Com- 
munist party  functionaries— by  virtue  of  the 
one-party  1990  elections— have  traded  privi- 
lege based  on  party  loyalty  for  profiteering 
based  on  the  national  assets  of  the  new  re- 
publics. Everywhere,  raw  materials  and  na- 
tional assets  have  somehow  come  under  the 
control  of  the  former  Communist  leaders. 
These  leaders  use  their  current  positions  to 
generate  profit  for  themselves  and  their  as- 
sociates. These  countries  have  no  conflict  of 

interest  laws.  ,       ,.^ 

This  unusual  form  of  privatization  has  lit- 
tle to  do  with  the  kind  of  free  enterprise 
most  Americans  favor  and  that  the  former 
Soviet  Union  badly  needs  to  promote  eco- 
nomic growth  and  development. 

At  present.  United  States  and  other  for- 
eign Investors  must  respond  to  a  rapidly 
changing  legal  framework.  This  framework 
will  become  institutionalized  only  if  the 
United  States  and  other  donor  nations  insist 
that  a  rule  of  law  be  established  before  tax- 


payer assistance  is  granted.  Without  such 
rules,  numerous  decrepit  state  enterprises 
are  likely  to  remain  in  business,  replete  with 
photos  of  Marx  and  Lenin  in  the  offices  of 
company  leadership.  Many  unprofitable  en- 
terprises must  be  allowed  to  die.  One  of  the 
first  tasks  facing  any  investor  is  to  find 
ways  to  bring  into  play  Western  business 
practices  in  the  former  Soviet  Union. 
Conclusion  VI:  Armed  conflicts  require  neutral 

international  observers  ■ 
Throughout  the  former  Soviet  Union  a 
number  of  armed  conflicts  exist  as  Russian 
troops  or  surrogate  forces  attempt  to  seize 
and  hold  territory  against  the  will  of  newly 
independent  states.  As  I  have  already  noted, 
the  mere  presence  of  Russian  forces  Is  a 
provocation.  In  Georgia.  Moldova,  and  the 
Baltic  states,  actual  or  potential  conflicts 
should  be  resolved  by  Internationally  super- 

It  is  not  enough  for  the  Russian-controlled 
Commonwealth  of  Independent  States  (CIS) 
to  supervise  talks.  It  is  wishful  thinking  to 
believe  that  CIS  observers  can  Impartially 
monitor  withdrawal  of  foreign  troops,  cease- 
fires or  negotiated  agreements.  Only  CSCE, 
UN  or  other  international  bodies  are  Impar- 
tial enough  to  be  entrusted  with  these  re- 
sponsibilities. 

Conclusion  VII:  New  elections  are  needed 
throughout  the  former  Soviet  Union 
I  previously  referred  to  the  one-party  elec- 
tions of  1990  that  brought  sham  democracy 
to  most  of  the  former  Soviet  republics.  The 
U  S  State  Department  knows  that  the  gov- 
ernments installed  by  the  1990  elections  are 
essentially  illegitimate  and  undemocratic. 
Notable  abuse  of  human  rights  in  Uzbekistan 
and  elsewhere,  combined  with  the  need  for 
new  blood  in  the  leadership  of  all  states,  re- 
quires that  new  elections  be  held  as  rapidly 
as  possible.  Ideally,  new  elections  should 
occur  with  international  observers  present. 

Unfortunately,  however,  new  elections 
alone  may  not  make  a  great  difference.  After 
decades  of  repression,  political  opposition 
has  not  made  headway  at  the  grassroots 
level.  Many  people  remain  afraid  of  going 
against  the  current  leadership  who  were  once 
brutal  Communist  party  leaders.  People  are 
intimidated  by  the  current  media  and  leader- 
ship arguments  that  some  "good  old  boy" 
network  is  the  best  way  to  improve  their 
way  of  life.  Additionally,  news  does  not  trav- 
el very  quickly,  especially  In  agrarian  com- 
munities. Full  and  accurate  reporting  is  hard 
to  find  and  is  often  stifled  by  the  new  gov- 

Until  a  climate  conducive  to  free  elections 
is  created.  I  do  ru>t  have  confidence  that  U.S. 
assistance  can  be  spent  wisely  or  that  boat- 
loads of  IMF  credits  will  be  able  to  make  a 
positive  difference. 
Conclusion  VIII:  CSCE  signatories  must  abide 
by  CSCE  principles 

Much  United  States  policy  toward  Russia 
and  the  rest  of  the  former  Soviet  Union 
seems  to  depend  on  smoke  and  mirrors.  Rus- 
sian troops  are  one  example.  Another  is  the 
willingness  of  our  country  to  accept  rhetoric 
about  freedom  and  CSCE  principles  as  a  sub- 
stitute for  demonstrable  action.  Freedom 
and  democracy  are  recognized  by  practices, 
not  words.  Mere  lip-service  to  the  principles 
of  free  speech,  free  association,  free  press, 
and  other  key  concepts  are  meaningless  if 
not  combined  with  concrete  actions.  During 
consideration  of  the  Freedom  Support  Act  in 
the  Senate.  I  offered  several  amendments 
and  participated  in  a  number  of  debates. 
These  efforts  were  directed  at  determining 
whether  U.S.  assistance  could  make  a  dif- 
ference and  what  minimal  conditions  Con- 


gress should  add  to  protect  the  American 
taxpayer's  investment.  Adoption  of  such  con- 
ditions in  the  Senate  bill  justified  my  sup- 
port for  the  legislation. 

Conclusion  IX:  American  Embassy  staffs  should 
forcefully  advocate  human  rights  and  free  en- 
terprise priorities 

During  my  visit.  I  found  a  wide  range  of 
Foreign  Service  Officers  assigned  as  Ambas- 
sadors-designate and  staff  members.  Some 
highly  effective  officers  such  as  William 
Courtney.  James  Kenney.  Jackson  McDon- 
ald. Tom  Niblock  and  John  Parker,  im- 
pressed me  as  the  kind  of  people  who  are  able 
to  forcefully  articulate  American  positions 
on  human  rights,  democratic  development, 
and  free  enterprise.  I  regret  to  report  that  I 
found  several  career  officers  who  seemed  re- 
sentful of  their  assignments,  others  who 
showed  symptoms  of  '•clientitls,"  and  addi- 
tional officers  who  seemed  to  have  less  than 
an  ideal  understanding  of  the  pioneering  and 
important  role  they  could  play  in  these  new 

e  t"  O  t"  P  H 

American  embassies  and  United  States  In- 
formation Service  posts  must  provide  the 
vital  link  between  people  suppressed  for  dec- 
ades by  Communist  tyranny  and  the  country 
many  of  those  citizens  admire  most^the 
United  SUtes.  However,  I  found  some  offi- 
cers who  were  even  concerned  when  I  asked 
to  meet  with  political  opponents  of  the  gov- 
ernment in  power.  „,„,:„„    „f 

Consistent,    aggressive    representation    of 

American  interests  Is  the  key  to  building 
fruitful    relations   with    the   people   of   the 
former  Soviet  Union.  The  people  of  these 
new   states  are   infinitely  more   important 
than  their  governments. 
Conclusion  X:  United  States  should  encourage 
realistic  commercial  relations  with  new  states 
After  meeting  with  U.S.  businessmen  dur- 
ing my  trip,  my  desire  to  see  stronger  U.S. 
business  involvement  in  the  new  states  has 
been  strengthened.  This  should  lead  to  in- 
creased opportunities  for  agricultural  trade. 

possibly  on  a  barter  ^sis. 

For  years.  Czarist  Russia  and  then  the  So- 
viet Union  teased  foreign  Investors  with 
prospects  of  entering  their  large  market.  Un- 
fortunately, unless  an  investor  was  willing 
to  play  by  their  rules  of  the  game  (including 
crushing  taxes,  restrictions  on  profit  repatri- 
ation, and  cozylng  up  to  the  socialist  elite, 
among  others)  business  as  usual  meant  no 

"^"Rirssl'  will  have  to  make  great  changes 
unless   it  wants   to   be   characterized   once 
again  as  the  big  tease  of  the  East— offering 
the  prospect  of  new  markets  with  vast  raw 
materials  and  an  educated  labor  force  with- 
out living  up  to  these  promises.  I  believe  in 
the  ability  of  U.S.  business  entrepreneurshlp 
(especially    small    and    medium-sized    busi- 
nesses) to  help  transform  authoritarian  soci- 
eties into  pluralistic  societies.  Thus.  I  am 
convinced   the  United   States  should   move 
forward  with  negotiations  on  bilateral  trade 
treaties,  bilateral  investment  treaties,  and 
double  taxation  treaUes  with  the  new  states. 
However,    perhaps    with    a    few    exceptions, 
ratification  of  such  agreements  should  be 
contingent  upon  significant  progress  on  po- 
litical, economic,  and  human  righu  criteria. 
The  United  States  has  concentrated  most 
of  its  efforts  in  the  commercial  field  in  Rus- 
sia. The  United  States  will   have  Foreign 
Commercial  Centers  in  Moscow.  St.  Peters- 
burg, and  Kiev,  and  will  handle  commercial 
inquiries  from  other  states  from  these  posts. 
It  may  prove  to  be  difficult  to  gather  and  use 
information  from  the  other  states  from  of- 

"  List"  y^e"^' the  United  States  and  the  So- 
viet Union  signed  a  trade  agreement  grant- 
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Ing  reciprocal  most-fa vored-natlon  (MFN) 
trading  status  contingent  on  the  enactment 
of  emlgraUon  laws  by  the  Supreme  Soviet  of 
the  Soviet  Union.  Russia  fulfilled  the  cri- 
teria the  Soviet  Union  refused  to  adopt  and 
has  been  granted  MFN.  All  other  former  So- 
viet republics  are  eligible  for  MFN  once  they 
^'w'Sk?^"!"^  emigration  legislation. 

MtN  has  been  granted  to  Armenia. 
Moldova,  and  Ukraine.  The  Stevenson  and 
Byrd  statutory  prohibitions  on  OPIC  and  Ex- 
port-Import Bank  (EXIM)  assistance  have 
been  lifted.  OPIC  benefits  have  been  ex- 
tended to  U.S.  businesses  operating  In  Arme- 
nia. Belarus,  Georgia.  Tajikistan,  and 
Turkmenistan.  EXIM  credits  for  the  pur- 
chase of  U.S.  goods  and  services  have  been 
extended  in  Armenia.  Belarus.  Kazakhsun 
Russia,  and  Uzbekistan. 

The  Baltic  states  enjoy  MFN,  GSP,  OPIC 
and  EXIM  benefits.  I  urge  ratification  of  bi- 
lateral investment  and  tax  treaties  with 
these  three  nations.  In  addition,  the  United 
States  Trade  Representative  Is  negotiating 
investment  agreements  with  12  nations  of 
the  former  Soviet  Union.  The  Senate  Foreign 
Relations  Committee  marked  up  the  United 
States-Russia  treaty  on  August  6.  1992.  and 
soon  will  consider  a  United  States- 
Kazakhstan  treaty. 

I  must  express  reservations  about  these 
treaties.  As  I  have  already  stated,  rhetoric  in 
the  political  arena  In  Russia  does  not  always 
match  reality.  The  same  goes  for  rhetoric 
versus  reality  in  economic  matters.  The  in- 
vestment treaty  with  Russia  permits  con- 
tinuation of  its  state-planned  economic  sys- 
tem, with  a  phased  transition  to  a  market 
economy.  The  United  States  should  guard 
against  the  Institutionalization  of  Russian 
bad  habits. 

Several  days  after  my  departure  from  Mos- 
cow, the  Russian  Parliament  adopted  new 
tax  legislation.  Unfortunately,  these  new  tax 
laws  do  not  go  into  effect  until  January  1 
1993.  Additionally.  U.S.  Investors  continue  to 
face  a  myriad  of  complicated,  often  connict- 
Ing,  tax  laws.  Businesses  and  individuals 
have  to  deal  with  a  variety  of  taxes,  includ- 
ing those  on  Individuals,  corporations.  prof- 
Its,  and  exports.  The  combined  tax  burden 
might  prove  too  much  to  sustain  viable  for- 
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The  new  Russian  tax  laws  represent  some 
progress.  Yet.  I  continue  to  feel  uneasy  over 
the  fact  that  the  leading  proponent  of  re- 
form. Yegor  Gaidar,  was  the  first  to  lobby 
against  a  decrease  in  the  Russian  VAT  tax 
based  on  his  belief  that  high  taxes  help  re- 
duce inflation.  This  questionable  assumption 
seems  to  be  shared  by  the  IMF 

New  tax  laws  in  Russia  and  the  other  new 
states  might  well  consider  the  following  sug- 
gestions: 

(1)  Elimination  of  massive  government 
subsidies  to  albatross  companies  and  state 
enterprises. 

(2)  Enactment  of  real  privatization  meas- 
ures, including  privatization  of  companies 
that  will  hold  real  interest  for  foreign  inves- 
tors. These  measures  also  should  include  pri- 
vate ownership  of  real  property 

(3)  Establishment  of  a  modern  banking  sys- 
tem. Including  laws  permitting  repatriation 
of  profits,  competition,  choice  of  banks  for 
foreign  investors,  and  a  convertible  ruble 
with  one  market  exchange  rate. 

(4)  Enactment  of  conflict  of  interest  laws 
which  separate  government  officials  from 
their  often  overwhelming  desire  to  make 
changes  which  profit  themselves  but  damage 
overall  economic  progress 

(5)  Creation  of  realistic  valuation  proce- 
dures for  all  types  of  property  that  will  not 
°«J}f,«JH^lced  against  foreign  Investors. 

inis  list  is  by  no  means  comprehensive 
Above  all.  tax  laws  will  not  matter  if  there 
is  not  enough  profit  to  tax. 


Many  difficult  choices  face  the  Russian 
government  and  the  Russian  people.  Govern- 
ments must  balance  the  need  to  keep  people 
at  work  with  the  need  to  reconfigure  the 
moribund  economic  structure  and  eliminate 
the  parastaul  business  dinosaurs.  People 
must  balance  the  desire  to  rely  on  the  old 
mechanisms  which  made  decisions  for  them 
with  the  often  frightening  prospect  of  self-re- 
liance. Failure  to  take  these  steps  will  en- 
hance the  deterioration  of  the  current  sys- 
tem and  may  create  a  1992 1993  winter  of  dis- 
content worse  than  last  year's. 
Conclusion  XI:  International  law  concerning 

human  Tights  must  be  observed 
I  agree  with  Jeane  Kirkpatrick's  observa- 
tion in  The  Washington  Post  of  August  3. 
1992  that.  "Building  collective  security  re- 
quires abandoning  preferred  myths  and  fac- 
ing the  fact  that  it  is  not  poverty,  not  eth- 
nicity, not  the  break-up  of  empires  that 
cause  war.  It  Is  violent  men  and  lawless  gov- 
ernments." 

The  United  States  should  help  establish 
the  rule  of  law  In  the  new  states  of  the 
former  Soviet  Union.  For  example,  for  sev- 
eral years  I  have  advocated  an  early  with- 
drawal of  all  Russian  armed  forces  from  the 
new  states  of  the  former  Soviet  Union.  The 
continued  presence  of  these  troops  rep- 
resents a  provocation  and.  in  my  view,  a  vio- 
lation of  international  law.  They  are  poised 
for  action  in  any  trumped  up  situation 

My  observations  in  seme  of  the  former  So- 
viet republics  also  lead  me  to  believe  that 
Jews  and  other  persecuted  groups  should 
work  together  closely  to  insist  that  a  rule  of 
law  is  established.  Inevitably,  their  best  al- 
lies should  be  committed  personnel  at  the 
embassies  of  the  United  States.  During  my 
trip.  I  made  contact  with  Jewish  leaders  and 
leaders  of  other  identifiable  groups.  Our  em- 
bassies should  do  no  less.  In  fact,  groups  that 
can  establish  that  internationally  recognized 
rights  are  being  violated  ought  to  work  to- 
gether. Embassy  staff  and  the  U.S.  State  De- 
partment should  investigate  and  document 
such  cases  in  the  annual  Human  Rights  Re- 
port and  push  hard  for  those  who  are  other- 
wise powerless.  We  must  not  accept  the  argu- 
ment that  miliUry  force  is  needed  to  protect 
"ethnic  rights."  Under  a  truly  democratic 
system,  groups  peacefully  oppose  each  other 
within  the  political  structure.  They  do  not 
resort  to  violence. 

Recently,  the  Russian  government  has 
begun  to  complain  about  Baltic  mistreat- 
ment of  the  Russian  minority.  It  has  tied  the 
resolution  of  this  Russian  minority  question 
to  the  removal  of  Russian  troops.  Russia  has 
made  threatening  statements  that  the  Rus- 
sian Army  will  be  used  to  protect  the  rights 
of  ethnic  Russians  and  that  sanctions  may 
be  employed. 

The  Baltic  governments,  on  the  other 
hand,  know  that  the  majority  of  the  Russian 
population  in  the  Baltic  States  are  there  as 
a  result  of  an  illegal  occupation.  Therefore 
as  colonizers,  they  want  the  Russians  to  ful- 
fill citizenship  criteria. 

The  three  states  have  taken  different  posi- 
tions. The  Lithuanians  granted  blanket  citi- 
zenship to  all  Russians  who  applied  from  1989 
to  1991.  The  Estonians  have  a  short  residency 
requirement  and  also  require  demonstration 
of  some  language  ability.  The  Latvians  have 
not  yet  passed  a  citizenship  law. 

This  matter  must  be  resolved  soon.  Based 
on  my  discussions  with  both  sides,  I  do  not 
believe  that  the  Russian  government  should 
link  the  issue  of  troop  removal  to  citizenship 
for  Russian-speaking  residents.  That  only  in- 
flames the  situation.  However,  I  personally 
hope  the  Baltic  governments  will  display 
magnanimity  toward  those  Russian  civilians 
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who  clearly  desire  citizenship  in  the  Baltic 
States.  It  may  seem  Idealistic  to  request 
such  magnanimity  after  decades  of  Russian 
oppression  of  the  Baltic  States.  Yet  I  hope 
the  goal  of  avoiding  future  disagreements 
might  inspire  good  faith  efforts  to  achieve  an 
accommodation  of  historical  and  contem- 
porary rivalries.  These  questions  must  be  re- 
solved by  negotiations,  not  threats  or  vio- 
lence. 

At  the  end  of  this  trip,  I  attended  what  is 
probably  one  of  the  leading  popular  plays  in 
London  at  this  time,  "Death  and  the  Maid- 
en," by  Ariel  Dorfman.  Ironically  and  coinci- 
dentally,  the  theme  of  this  play  could  have 
been  a  description  of  the  human  rights  prac- 
tices in  some  of  the  countries  I  had  just  vis- 
ited in  Central  Asia.  The  play  discusses  how 
one  group  when  it  comes  to  power  punishes 
tortures  or  mistreats  the  last  group  that  had 
been  in  power,  which  previously  had  mis- 
treated them.  And  the  cycle  continues  on 
and  on,  generation  after  generation.  At  one 
point,  one  of  the  leading  characters  in  the 
play  said: 

"So  we  go  on  and  on  with  violence,  always 
more  violence.  Yesterday  they  did  terrible 
things  to  you  and  now  you  do  terrible  things 
to  me  and  tomorrow  the  same  cycle  will 
begin  all  over  again.  Isn't  it  time  we 
stopped?" 


PROSPECTS  FOR  PEACE  AND 
DEMOCRACY  IN  SURINAME 
Mr.  PRESSLER.  Mr.  President,  I  am 
cautiously     optimistic     about     events 
that  have  unfolded  in  Surlname  over 
the  past  several  weeks.  On  August  8   a 
peace  treaty  was  signed  between  the 
Government  and  five  guerrilla  groups 
The  treaty  is  designed  to  put  an  end  to 
fighting   that  has   killed  at  least   200 
people  in  this  country  of  400,000.  More 
than    10,000   civilians   fled    to    French 
Guyana    and    Holland    after    fighting 
broke  out  in  1986. 

I  am  cautiously  optimistic  because 
having  visited  this  small  South  Amer- 
ican country  last  December.  I  know  the 
task  of  rebuilding  Suriname  is  very  dif- 
ficult. One  of  the  greatest  threats  to 
the  reform  efforts  of  President  Ronald 
Venetiaan  remains  former  dictator  of 
Suriname  and  commander  of  that  na- 
tions  armed  forces.  Desi  Bouterse 

Bouterse  ruled  Suriname  from  1980  to 
1987  and  overthrew  an  elected  govern- 
ment in  December  1990.  Free  elections 
later  brought  Venetiaan  to  power.  As  a 
result  of  my  discussions  with  President 
Venetiaan  and  key  cabinet  ministers  I 
am  convinced  Bouterse  will  not  retire 
quietly.  It  will  be  difficult  for  the 
democratically  elected  government  to 
make  real  progress  so  long  as  Bouterse 
remains  a  threat.  Indeed,  the  peace  ac- 
cord itself  is  threatened.  Rebels  took 
up  arms  in  1986  in  an  effort  to  topple 
the  military  strongman.  Should  he  re- 
assert his  power,  I  believe  these  groups 
will  resume  their  civil  war 

I  have  encouraged  President  Bush  to 
make  it  clear  another  military  coup 
will  not  be  tolerated  in  Suriname. 
Should  another  coup  materialize,  the 
United  States  should  respond  swiftly 
by  imposing  sanctions.  This  policy 
should  be  made  clear  to  Bouterse  well 
before  he  takes  any  such  actions. 
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I  am  pleased  that  following  my  letter 
to  President  Bush,  he  met  with  Presi- 
dent Venetiaan  to  discuss  Suriname's 
plans  for  economic  reform.  During  that 
meeting,   President  Bush  underscored 
our  strong  support  for  democratic,  ci- 
vilian government  in  Suriname.  I  hope 
the  meeting  sent  a  strong  signal  to  the 
Surinamese  military  of  our  solidarity 
with  President  Venetiaan  and  his  gov- 
ernment. ,  .  „  ^„,„ 
The  peace  treaty  was  signed  by  two 
major  rebel  groups  on  behalf  of  all  such 
organizations  in  Suriname.  The  largest 
guerrilla  group,  the  jungle  commando, 
is  led  by  Ronny  Brunswijk— who  knows 
Bouterse   well,   having   served   as   his 
bodyguard.  At  the  signing  ceremony, 
Brunswijk  stated  his  "goal  has  been 
reached,  democracy  has  returned. ""  The 
United    States   should    do    everythmg 
feasible  to  ensure  these  are  more  than 

'"under^'the  terms  of  the  treaty,  all 
rebels   will   be  given   amnesty   m   ex- 
change for  their  weapons.  The  accord 
also  calls  for  the  rebels"  reintegration 
into  Suriname  society,  the  orderly  re- 
turn of  refugees  from  French  Guyana 
and  the  reconstruction  of  the  country. 
Roughly  $7  million  has  been  set  aside 
for  development  projects.  This  money 
will  come  out  of  the  annual  assistance 
package  given  Suriname  by  the  former 
colonial  power,  the  Netherlands.  In  ad- 
dition, many  of  the  rebels  will  be  draft- 
ed into  an  enlarged  rural  police  net- 

work  J 

Mr.'  President.  I  also  am  pleased  to 
note  that  the  disarmament,  demobili- 
zation and  reintegration  of  the  rebel 
groups  will  be  supervised  by  officials 
from  other  countries  in  the  region 
under  the  auspices  of  the  Organization 
of  American  States  [OAS].  The  OAS 
plan  calls  for  an  observer  team  consist- 
ing of  three  officials  each  from  Brazil 
and  Guyana.  This  is  exactly  the  ap- 
proach the  United  States  should  sup- 
port under  the  new  world  order  that  is 
discussed  so  frequently  these  days 

I  long  have  advocated  increasing  the 
role  of  regional  organizations  in  peace- 
keeping and  democracy  building  activi- 
ties.   Rather   than    trying    to   be    the 
world's  policeman,  the  United  States 
should   encourage   nations   to   take   a 
more  active  role  in  affairs  occurring  on 
their  doorstep— activities  that  directly 
affect  their  national  interests.  For  in- 
stance. I  believe  the  European  Commu- 
nity should  Uke  the  lead  role  in  re- 
solving the  violent  bloodshed  occurring 
in  the  former  Yugoslavia.  The  Associa- 
tion of  South  East  Nations  should  do 
the  same  in  Cambodia.  ,      .        ,         „  . 
I  commend  the  OAS  for  its  plan  and 
the  Governments  of  Brazil  and  Guyana 
for  putting  that  plan  into  action.  I  also 
commend     the     Dutch     Government, 
which  over  the  past  decade  has  played 
a  critical  role  in  restoring  democracy 
to  Suriname.  The  Dutch  suspended  de- 
velopment   aid    to    Suriname    in    1982 
after   Bouterse   had   his   army    assas- 
sinate critics  of  his  regime.  President 


Venetiaan  enjoys  strong  support  from 
The  Netherlands.  The  United  SUtes 
has  been,  and  should  remain,  a  major 
proponent  of  the  Dutch  policy  agenda. 
Mr  President,  some  may  ask  why 
should  we  care?  After  all.  Suriname  is 
a  small  SUte  with  a  population  much 
less  than  even  my  home  State  of  South 
Dakota.  How  could  it  possibly  affect 
the  interests  of  the  United  States?  The 
answer  is.  quite  significantly. 

During  the  Senate's  recent  consider- 
ation of  the  resolution  regarding  the 
use  of  multilateral  action  in  Bosnia- 
Hercegovina,  I  rose  to  mark  the  debate 
as  a  defining  moment  in  American  his- 
tory.  That  debate   and   the   resulting 
resolution  marked  the  first  time  this 
body  actively  considered  how  America, 
as  the  world's  sole  remaining  super- 
power, will  face  the  new  challenges  of 
dealing  with  a  world  made  up  mostly  of 
small  states.  Rather  than  just  dealing 
with  a  single  superpower  such  as  the 
former   Soviet  Union  which,   in   turn, 
dealt  with  each  of  its  republics,  we  are 
suddenly  faced  with  the  task  of  dealing 
individually   with   more   than   10   new 
countries  in  that  part  of  the  world- 
each  with  different  needs  and  concerns. 
It  is  a  new  order,  but  in  many  ways 
it  is  more  difficult  than  the  old  order. 
We  must  reconsider  our  foreign  policy 
if  we  are  to  meet  successfully  the  chal- 
lenges of  dealing  with  a  world  com- 
prised of  small  states.  If  we  fail  to  do 
so,  we  will  surely  lose  out  on  a  unique 
opportunity  to  remain  the  leader  of  a 
new  world. 


SOMALIA 
Mr.  LEAHY.  Mr.  President,  on  Sun- 
day I  read  a  story  in  the  New  York 
Times  entitled  "Officials  Say  Somali 
Famine  Is  Even  Worse  Than  Feared."  I 
decided  to  find  out  how  much  military 
aid  we  gave  that  country  that  is  now 
awash  in  guns  and  being  destroyed  by 

clan  violence.  „  , . 

I  wonder  how  many  Senators  would 
have  any  idea?  Ten  million  dollars? 
Fifty  million?  A  hundred  million? 

Between  1962  and  1990.  when  the  Con- 
gress finally  put  a  stop  to  it.  successive 
administrations  gave  Somalia,  a  coun- 
try of  only  8  million  people,  most  of 
whom  are  nomads  earning  on  average 
$120  per  year,  over  $200  million  in  mill- 

Most  of  that  aid  went  to  Siad  Barre. 
the  ruthless  dictator  who  carried  out  a 
20-year  scorched  Earth  campaign 
against  his  countrymen  who  had  the 
misfortune  of  belonging  to  other  clans, 
and  in  wars  of  territorial  aggression 

against  Ethiopia.  „     .  .        v„ 

I  would  guess  that  the  Soviets,  who 
preceded  us  in  supporting  Barre's  re- 
gime, poured  in  at  least  as  much  lethal 

aid  as  we  did.  ^    .    ,,       ^a 

Since  then  the  '-  'nd  shells  and 

tanks   that  filleo  Barre's  ware- 

houses have  been  .  i  by  the  clans 
and  subclans  that  have  been  trying  to 
destroy  each  other.  In  the  process,  they 


have  destroyed  Somalia.  The  agricul- 
tural and  commercial  fabric  of  the 
country  are  devastated.  „;ni«n 

Today,  an  estimated  4  to  5  million 
people,  half  of  Somalia's  population, 
are  facing  starvation.  Estimates  of  the 
number  dying  of  famine  each  day  range 
from  hundreds  to  thousands 

Much  of  this  was  predicted  by  the  re- 
lief agencies  nearly  a  year  ago. 

Unflke    the   1985   Ethiopian   famine, 
when  the  United  Nations  coordinated  a 
massive  effort  that  saved  the  lives  of  a 
million    people,    the    United    Nations, 
until  recently,  has  been  almost  invisi- 
ble in  Somalia.  But  the  primary  re- 
sponsibility for  this  catastrophe  rests 
squarely  on  those  who  claim  to  be  So- 
malia's  leaders.    General    Aideed   and 
Mohammed  Ali  Mahdi.  They  have  car- 
ried on  savage  fighting  while  their  peo- 
ple  starve,   and   relief  agencies   have 
been  prevented  from  getting  food  to 
the  hungry  because  of  the  lack  of  secu- 

"^^Tfiie  International  Red  Cross,  and 
small  private  relief  organizations  like 
the  International  Medical  Corps,  have 
struggled  against  impossible  odds  to 
save  lives.  They  have  kept  their  fingers 
in  the  dike,  while  the  rest  of  the 
world's  attention  has  been  on  Yugo- 
slavia. Iraq.  Russia— anywhere  but  the 

Horn  of  Africa.  »„„j»kio   Por 

Perhaps  that  is  understandable.  Per- 
haps there  is  a  limit  to  the  amount  of 
suffering  that  can  hold  the  world's  at- 

But  whatever  the  reason,  today  the 
Somali  people  are  paying  a  terrible 
price  for  the  incredible  callousness  of 
their  leaders,  and  the  inaction  of  the 
international  community.  A  month 
ago.  faced  with  pictures  on  the  nightly 
news  of  starving  children  and  reports 
that  as  many  as  1  to  2  million  people 
would  die.  the  President  finally  an- 
nounced an  airlift  of  food  by  United 
States  military  forces  to  Somalia. 

I  welcomed  that  step,  but  anyone  fa- 
miliar with  disasters  like  this  knows 
that  an  airlift  is  a  sure  sign  of  doing 
too  little,  too  late.  Our  planes  cannot 
begin  to  deliver  anything  like  the 
50.000  tons  of  food  per  month  that  is 

"twI?  weeks  ago  I  sent  a  member  of 
my  staff  to  Somalia,  to  tell  me  first 
hand  what  needs  to  be  done. 

We  should  expand  the  airiift  as  rap- 
idly as  possible,  but  the  only  real  hope 
of  averting  a  far  worse  disaster  is  to 
deliver  food  by  ship,  and  then  on  the 
ground.  A  single  truck  can  carry  the 
same  amount  as  the  C-130's  we  have 
flying  into  Somalia,  for  a  tiny  fraction 

°  ThI  ""problem  is  that  convoys  of 
trucks  with  food  have  been  unable  to 
get  out  of  the  port  city  of  Mogadishu 
without  being  diverted  and  the  food 
stolen  bv  armed  gangs.  It  is  a  3-hour 
drive  over  paved  road  from  Mogadishu 
to  Baidoa,  one  of  the  worst  areas,  yet 
no  food  can  get  through.  i,„^„-h 

UN       special      envoy      Mohammed 
Sahnoun,  who  has  the  respect  of  vir- 
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tually  all  clans  in  Somalia  and  the 
donor  countries,  reached  agreement 
with  the  two  main  factions  for  the  use 
of  500  U.N.  troops  to  escort  food  con- 
voys to  areas  hardest  hit  by  famine 

This  is  crucial,  but  that  was  over  a 
month  ago.  There  is  still  no  date  for 
their  arrival,  no  plan  for  where  they 
will  be  stationed,  what  they  will  do. 
what  the  rules  of  engagement  will  be  or 
how  long  they  will  stay.  Nor  has  any  of 
this  been  coordinated  with  the  relief 
organizations  or  the  Somali  clan  lead- 
ers. 

Despite  the  fact  that  private  relief 
organizations  have  been  operating  in 
Somalia  day  in  and  day  out  for  over  a 
year,  the  United  States  still  does  not 
have  any  official  representative  there 
We  are  trying  to  orchestrate  massive 
extraordinarily  complex  relief  oper- 
ation from  Nairobi  and  Washington 

No  one  should  minimize  the  dangers 
there,  but  the  risks  are  not  so  great  to 
justify  such  a  timid  policy.  Last  week 
the  British  Foreign  Secretary,  Douglas 
Kurd,  went  to  Somalia.  There  is  no  rea- 
son why  Assistant  Secretary  Cohen 
could  not  do  the  same. 

We  should  immediately  station  ade- 
quate State  Department  and  AID  per- 
sonnel there  with  the  authority  to 
speak  for  the  United  States  and  who 
can  regularly  consult  with  the  relief 
oiTSianizations  and  Somali  leaders 

They  can  actively  assist  in  preparing 
for  the  arrival  of  the  U.N.  troops  and 
coordinate  our  part  of  the  relief  effort 
1  know  this  is  being  discussed  at  the 
State  Department.  Senator  Kassebaum 
has  mentioned  it.  and  I  want  to  empha- 
size that  nothing  less  will  do. 

This  is  no  typical  famine  where  the 
problem  is  simply  moving  large 
amounts  of  food  and  relief  supplies 
from  point  A  to  point  B. 

In  Somalia  there  are  ports  where 
food  and  fuel  can  be  delivered,  there 
are  trucks,  and  there  are  roads.  But 
until  now  the  people  with  the  guns 
have  been  able  to  steal  the  food  with 
impunity.  U.N.  troops,  adequately 
armed  and  with  orders  to  shoot  back  if 
fired  on.  are  the  only  hope,  and  they 
are  long  overdue. 

In  addition,  we  need  to  immediately 
escalate  our  visible,  active  involve- 
ment in  support  of  U.N.  special  envoy 
Sahnoun.  He  is  doing  a  fine  job.  but  he 
needs  help.  We  should  offer  diplomatic 
personnel  of  sufficient  rank  who  can 
assist  Sahnoun  to  impress  upon  the  So- 
mali warlords  that  in  return  for  our 
help  in  saving  their  people  from  starva- 
tion and  rebuilding  their  country,  they 
have  got  to  stop  lamenting  that  people 
are  dying  of  hunger  while  their  own 
troops  continue  to  steal  food  out  of  the 
mouths  of  the  starving.  It's  time  for 
them  to  stop  the  hypocrisy  and  start 
talking  seriously  about  ending  the 
fighting. 

Mr.  President,  there  is  a  perception 
in  the  world  that  the  United  States, 
the  only  remaining  superpower,  can 
alone  solve  the  world's  problems.  I  am 
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told  that  in  Somalia  everyone  is  look- 
ing to  the  United  States  to  come  up 
with  the  answer. 

We  can  do  a  lot.  A  lot  more  than  we 
are  doing.  As  chairman  of  the  Foreign 
Operations  Subcommittee  I  plan  to 
schedule  a  markup  of  the  1993  foreign 
aid  bill  next  week,  and  I  will  rec- 
ommend substantial  increases  in  as- 
sistance for  famine  victims  and  refu- 
gees in  Africa. 

But  at  least  as  important  for  Soma- 
lia, I  believe,  is  dramatically  increas- 
ing the  visibility  of  our  presence  in 
there  and  our  contact  with  the  rival 
clans.  Because  it  is  they,  not  us.  who 
hold  the  key  to  the  future  of  their 
country.  It  is  they  who  are  responsible 
for  the  devasUtion  there,  and  they  who 
must  reconcile  if  there  is  to  be  any  fu- 
ture for  Somalia  in  their  lifetimes 

Mr.  President.  2  weeks  ago,  I  sent  a 
member  of  my  staff  to  Somalia  to  tell 
me  first  hand  what  needs  to  be  done.  I 
want  to  praise  the  courage  of  Tim 
Rieser  of  the  Senate  Appropriations 
Committee  staff,  who  works  with  me 
on  Foreign  Operations.  Tim.  in  what 
had  to  be  not  only  a  risk  to  his  own 
life,  but  a  tremendous  difficulty,  went 
in  there  to  come  back  and  give  me  an 
account  of  the  tragedy  that  is  unfold- 
ing in  Somalia. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  on  Somalia  in  to- 
day's Washington  Post  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

aideed:  Warlord  in  a  Famished  Land 
(By  Keith  B.  Richburg) 
Baardheere,  S0MALiA.-<Jen.  Mohamed 
Farah  Aideed.  a  warlord  wearing  a  pin- 
striped shirt  and  gray  slacks,  was  outlining 
his  country's  plight.  "The  situation  of  hun- 
ger and  starvation  in  Somalia  is  very  big  •' 
he  said.  "So  many  people  are  dying  every 
day.  ' 

Then  the  warlord's  de  facto  foreign  min- 
ister, a  former  District  of  Columbia  taxicab 
driver,  asked  a  group  of  Journalists  to  Join 
Aideed  for  lunch. 

If  the  invitation  seemed  out  of  place  in  a 
country  wracked  by  famine,  it  was,  nonethe- 
less, characteristic  of  Aideed,  a  man  known 
for  contradictions  and  verbal  contortions 

He  has  talked  of  the  need  for  peace  and  de- 
velopment while  his  troops  killed  livestock 
and  looted  food  meant  for  starving  villagers 
He  has  claimed  to  have  "complete  control  of 
my  forces,"  but  then  added  that  rogue  ele- 
ments in  his  ranks  steal  relief  supplies  be- 
cause they  are  hungry. 

Since  longtime  dictator  Mohamed  Siad 
Barre  ned  the  capital  in  January  1991 
Aideed,  as  chairman  of  the  United  Somali 
Congress,  has  been  a  central  player  in  this 
country's  slide  into  anarchy.  Many  describe 
him  as  a  brutal  regional  warlord,  although 
some  see  him  as  the  only  strongman  capable 
of  forcing  unity  on  Somalia's  warring  fac- 
tions. 

Aideeds  brutality  was  demonstrated  last 
year  when  he  began  his  campaign  to  wrest 
control  of  the  capital,  Mogadishu,  from  his 
rival.  President  All  Mahdi  Mohamed  His  re- 
lentless shelling  of  All  Mahdi  s  stronghold  of 
Karan  in  the  northern  part  of  the  capital 
failed  to  oust  All  Mahdi,  but  left  thousands 
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of  civilians  dead,  tens  of  thousands  wounded 
and  countless  homeless.  Aldeed's  forces  now 
control  all  of  southern  Mogadishu,  including 
the  International  airport  where  most  relief 
nights  arrive  and  the  port,  considered  vital 
for  food  supplies.  All  international  relief 
agencies  have  their  offices  on  Aldeed's  side 
of  town,  and  officials  have  to  negotiate  with 
hl8  aides  for  landing  rights  for  planes,  safe 
passage  for  vehicles  and  security  for  staffs 

More  recently.  Aldeed's  troopl  fuivl  routed 
the  remnants  of  forces  loyal  to  Siad  Barre 
after  weeks  of  heavy  fighting  here  in  south- 
western  Somalia,   driving   the   ousted   dlc- 

^^i^f  h'^^**"  *^'"°s8  ^^^  border  into  Kenya 
Aideed  has  remained  in  Baardheere  since 
his  victory,  leading  some  relief  workers  to 
speculate  that  his  hold  on  this  area  remains 
tenuous.  But  Aideed  said  his  "presence  in 
this  area  is  very  important,"  and  he  left 
open  the  possibility  that  his  troops  may 
have  to  deal  with  cross-border  atUcks  by 
Siad  Barre's  forces. 

With  his  latest  military  victory  and  the 
merger  of  his  United  Somali  Congress  with 
three  other  political  groups,  Aideed  claims 
to  control  11  of  18  provinces,  or  two-thirds  of 
the  country.  He  noted  that  his  power 
stretches  through  key  areas,  including  the 
coast  and  the  most  fertile  agricultural  land 
in  the  south-central  region. 

As  Aldeed's  power  base  Inside  Somalia  has 
expanded,  so  too,  it  seems,  has  his  Intran- 
sigence. After  some  concessions  to  All  Mahdi 
and  the  international  community— Including 
his  agreement  In  March  to  a  United  Nations- 
brokered  truce  in  the  capital  that  allowed 
food  shipments  into  the  city  and  his  accept- 
ance more  recently  of  the  deployment  of  500 
Pakistani  U.N.  troops-Aideed  has  lately 
sounded  more  obstructionist. 

He  has  remained  opposed  to  a  Security 
Council  decision  to  dispatch  an  additional 
3,000  U.N.  peace-keepers  to  Somalia.  "This 
has  been  announced  without  consultation 
with  us,"  Aideed  said  during  a  recent  inter- 
view. "Without  our  consent,  we  believe  it 
will  not  be  constructive."  He  added,  "What 
we  need  is  food,  not  troops." 

Aideed  did  not  say  specifically  that  his 
forces  would  go  on  the  offensive  if  additional 
U.N.  troops  were  deployed  without  his  con- 
sent. "We  don't  want  the  bloodshed  to  go 
on,"  he  said. 

But  he  insisted  that  his  forces  were  ade- 
quate to  guarantee  the  security  of  food  ship- 
ments in  the  areas  he  controls,  and  he  urged 
the  United  Nations  to  devote  more  money  to 
rebuilding  the  old  Somali  national  police 
force  into  a  security  unit  of  6.000  men. 
Whether  such  a  police  force  would  be  con- 
trolled by  the  United  Nations  or  placed 
under  Aldeed's  command  is  "a  technical 
matter,"  he  said. 

An  Italian-trained  officer,  Aideed  rose 
through  the  ranks  of  the  Somali  miliury 
until  Siad  Barre  and  his  Supreme  Revolu- 
tionary Council  seized  power  in  a  bloodless 
coup  in  October  1969.  Aideed  claims  to  have 
encouraged  Siad  Barre  to  hand  over  power  to 
civilian  technocrats— and  to  have  been  ar- 
rested and  imprisoned  for  six  years  because 
of  that  recommendation 

After  his  release  in  1975,  Aideed  worked  as 
a  civil  servant  until  he  was  recalled  to  the 
military,  with  a  colonels  rank,  to  help  fight 
Somalia's  war  with  Ethiopia  over  the  dis- 
puted Ogaden  region.  Two  years  later,  Siad 
Barre  appointed  Aideed  to  his  rubber-stamp 
parliament,  and  in  1984,  when  he  perceived 
the  general  as  a  potential  rival,  sent  him  to 
India  as  ambassador. 

Aideed  left  the  embassy  in  1989.  returning 
to  Somalia  to  Join  the  growing  opposition  to 
Siad  Barre.  From  base  camps  near  the  So- 
mali-Ethiopian  border,   he   began   directing 
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the  final  military  offensive  of  the  newly 
formed  United  Somali  Congress  that  cap- 
tured Mogadishu  and  toppled  Slad  Barre. 

An  International  conference  In  Djibouti  In- 
stalled All  Mahdl,  then  a  little-known,  exiled 
Somali  businessman  and  hotelier,  as  the 
country's  Interim  president.  All  Mahdl's 
critics  say  he  was  selected  with  backing 
from  Italy,  the  former  colonial  power,  be- 
cause he  could  be  manipulated.  All  Mahdl  Is 
also  from  Aldeed's  Hawlye  clan,  but  from  a 

different  sub-clan. 

The  United  Somali  Congress  never  accept- 
ed All  Mahdl's  appointment  and  elected 
Aldeed  as  Its  chairman,  setting  the  stage  for 
war.  The  rival  forces  fought  three  battles— In 
May,  July  and  September  of  1991— that  de- 
stroyed most  of  the  capital.  A  final  clash 
last  November  demolished  what  little  re- 
mained of  Mogadishu.  The  United  Nations, 
which  had  been  absent  from  Somalia  during 
1991,   finally   stepped   In   and   negotiated   a 

truce.  „       J         J 

Aldeed  said  his  wife  now  Is  In  Canada  and 
his  12  children  are  all  abroad,  including  sev- 
eral living  In  the  Los  Angeles  area  where 
they  are  employed  as  engineers. 

His  new  group,  the  Somali  National  Alli- 
ance, Is  working  toward  forming  a  govern- 
ment of  national  reconciliation  to  rebuild 
the  war-torn  country,  Aldeed  said,  adding 
that  the  alliance  will  soon  make  "new  pro- 
posals" to  bring  about  peace  and  multi-party 
democracy. 

Mr.  LEAHY.  Mr.  President,  there  are 
many,  many  problems  throughout  the 
world.  We  have  many  problems  at 
home.  All  should  be  addressed.  But  the 
International  community  w^ill  find  it 
will  be  forever  to  their  shame  if  we  do 
not  address  more  forcefully  the  situa- 
tion in  Somalia.  . 

It  is  cruel;  it  is  truly  inhuman  in  the 
greatest  sense  of  the  word,  to  allow  so 
many  millions  of  people  to  starve, 
some  even  while  relief  food  is  only  a 
stones- throw  away,  stolen  and  hoarded 
by  the  same  armed  gangs  that  have  ru- 
ined their  country. 
I  yield  the  floor. 


EXECUTIVE  SESSION 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  go  to  executive  session 
to  resume  consideration  of  Edwswd  E. 
Games  to  be  U.S.  circuit  judge  for  the 
eleventh  circuit  for  which  there  will  be 
3  hours  of  debate.  The  clerk  will  report 
the  nomination. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  all  of  the  leader  time  of  the  distin- 
guished Republican  leader. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PRODUCT  LIABILITY  FAIRNESS 
ACT 

Mr.  MITCHELL.  Mr.  President.  I  now 
move  to  proceed  to  Calendar  No.  653. 
that  is  S.  640.  the  product  liability  leg- 
islation. „^,„  ^  „ 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  motion  has  been  made  and 
the  motion  is  pending. 

The  Senate  proceeded  to  consider  the 

motion. 


NOMINATION       OF       EDWARD       E. 
CARNES.    OF    ALABAMA.    TO    BE 
U.S.    CIRCUIT    JUDGE    FOR    THE 
ELEVENTH  CIRCUIT 
The  legislative  clerk  read  the  nomi- 
nation of  Edward  E.  Carnes  of  Alabama 
to  be  the  U.S.  circuit  judge  for  the 
eleventh  circuit. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  voice  my  strong  support 
for  President  Bush's  nominee,  Mr.  Ed- 
ward Carnes,  who  was  nominated  on 
January  27,  1992.  almost  8  months  ago. 
to  serve  on  the  U.S.  court  of  appeals 
for  the  eleventh  circuit.  The  Judiciary 
Committee  conducted  an  extensive  and 
thorough  review  of  Mr.  Games'  record. 
Mr.  Games'  confirmation  hearing  was 
held  on  April  1.  1992.  at  which  time  the 
Judiciary  Committee  heard  testimony 
from  prominent  witnesses  who  support 
his  nomination.  The  committee  consid- 
ered his  nomination  quite  some  time 
ago,  on  May  7,  and  voted  10  to  4  to  fa- 
vorably report  the  nomination  to  the 
Senate  for  confirmation. 

Mr.  President,  I  would  like  to  briefly 
review  Mr.  Games'  background  for  this 
important  position.  He  has  a  distin- 
guished academic  record.  Mr.  Carnes 
earned  his  undergraduate  degree  from 
the  University  of  Alabama,  where  he 
was  awarded  the  Beta  Gamma  Sigma 
Scholarship  Key  for  having  the  highest 
grade  point  average  in  the  1972  grad- 
uating class  of  the  School  of  Commerce 
and  Business  Administration.  In  1975, 
Mr.  Carnes  graduated  cum  laude  from 
Harvard  Law  School. 

Since  that  time,  he  has  served  in  the 
Alabama  attorney  general's  office  as 
an  assistant  attorney  general.  In  this 
capacity.  Mr.  Carnes  has  gained  exten- 
sive experience  in  appellate  work.  He 
has  had  at  least  86  oral  arguments  as 
sole  or  chief  counsel  in  State  and  Fed- 
eral appellate  courts— that  number 
does  not  include  oral  arguments  made 
on  issues  at  the  Federal  district  court 
or  State  trial  court  level. 

Throughout  his  career.  Mr.  Carnes 
has  received  numerous  professional 
awards,  such  as:  In  1984.  he  became  an 
honorary  member  for  instructional 
service  of  the  Alabama  Judicial  College 
in  acknowledgment  of  the  distin- 
guished service  he  rendered  to  the  judi- 
ciary and  people  of  the  State  of  Ala- 
bama. In  1988.  Mr.  Carnes  was  recog- 
nized by  the  Alabama  Crime  Victims 
Compensation  Commission  as  an  out- 


standing victim's  advocate,  and  the 
Alabama  Narcotics  Officers  Associa- 
tion recognized  him  for  the  vital  role 
he  played  in  the  fortification  of  Ala- 
bama's dmg  laws.  Also  in  1991,  he  re- 
ceived an  award  from  the  Alabama  Vic- 
tims of  Crime  and  Leniency  Organiza- 
tion in  appreciation  for  his  concern  for 
the  plight  of  the  victims  of  crime  and 
for  his  dedicated  service  in  capital  liti- 
gation. ,  , 
Mr.  President,  an  extensive  review  of 

Mr.  Games'  record  was  conducted  by 
the  Judiciary  Committee.  His  con- 
firmation hearing,  over  which  Senator 
Heflin  presided,  was  thorough  and 
comprehensive.  Numerous  individuals 
have  endorsed  his  nomination,  some  of 
whom  testified  before  the  committee 
at  his  hearing,  and  others  have  written 
urging  his  swift  confirmation.  I  would 
like  to  mention  a  few  of  the  individuals 
who  have  voiced  their  overwhelming 
support  and  some  of  the  very  compel- 
ling examples  they  cite  which  I  believe 
attest  to  Mr.  Games'  commitment  to 
the  cause  of  justice: 

Mr.    Morris    Dees,    director    of    the 
Southern  Poverty  Law  Center,  who  has 
been    instrumental    in    defending    ap- 
proximately 75  people  who  faced  the 
death  penalty,  testified  that  he  is  per- 
sonally strongly  opposed  to  the  death 
penalty  yet  he  highly  recommends  Mr. 
Carnes.   Mr.   Dees  commented  on  Mr. 
Games'    involvement   in    the    Flowers 
case,  in  which  a  15-year-old  was  sen- 
tenced   to    death,    stating    that    Mr. 
Carnes  first  read  about  the  case  in  the 
newspaper.  Mr.  Games  contacted  the 
judge  and  the  district  attorney  and  in- 
formed them  that  they  could  not  exe- 
cute this  person  because  the  U.S.  Su- 
preme Court  had  ruled  it  was  unconsti- 
tutional. Mr.  Dees,  referred  to  a  letter 
which  Mr.  Carnes  wrote  to  the  prosecu- 
tor: 

Unless  Judge  Reed  changes  the  sentence  in 
this  case  before  it  reaches  the  appellate 
stage,  I  will  confess  error  in  this  case  in  the 
Court  of  Criminal  Appeals.  I  will  do  that  in 
my  capacity  as  an  Assistant  Attorney  Gen- 
eral representing  the  State  on  appeal,  be- 
cause I  believe  it  is  my  duty  to  follow  the 
Constitution  as  has  been  interpreted  by  the 
Supreme  Court,  even  if  that  interpretation 
came  in  a  5-to-4  decision. 

Alabama  State  Representative  Alvin 
Holmes,  chairman  of  the  Black  Legis- 
lative Caucus,  wrote: 

I  have  known  Mr.  Carnes  for  many  years 
and  have  known  him  to  be  fair  and  impartial 
toward  all  citizens  without  regard  to  race  or 
color. 

Mr.  David  Bagwell  is  an  attorney 
who  has  been  an  opposing  counsel  to 
Mr.  Games  in  habeas  corpus  proceed- 
ings. Mr.  Bagwell  was  a  law  clerk  to 
Judge  Johnson,  the  individual  whom 
Mr.  Games  has  been  nominated  to  suc- 
ceed. Mr.  Bagwell,  who  testified  in  sup- 
port of  Mr.  Carnes"  nomination,  stated 
that  he  was  appointed  to  represent  two 
of  the  first  four  people  executed  in  Ala- 
bama and  in  these  cases  he  dealt  with 
Mr.  Carnes  as  an  opposing  counsel.  Mr. 
Bagwell  testified: 
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Nobody  could  have  been  more  fair,  nobody 
could  have  been  more  cooperative  than  Ed 
Carnes.  ••  *  He  was  straight.  He  did  not 
overreach.  There  was  no  ex  parte  conserva- 
tion. There  was  no  impropriety.  He  has  Im- 
mense credibility  with  the  judges  in  Ala- 
bama *  *  *. 

As  well,  Mr.  Bagrwell  addressed  Mr 
Cranes'  involvement  in  connection 
with  the  Alabama  CaplUl  Resource 
Center.  Mr.  Bagwell  commented: 

This  business  about  Ed  killing  the  funding 
of  that  center,  in  whole  or  in  part,  is  a  red 
herring.  *  *  •  Ed  Carnes,  at  considerable  per- 
sonal risk,  took  it  on  himself  to  work  with 
Dennis  Balsky  to  work  up  a  statute  which 
would  have  adequately  or  more  adequately 
funded  representation  by  lawyers  *  *  * 

In  capital  cases.  Mr.  Bagrwell'  con- 
cluded by  commenting: 

Mr.  Carnes  is  brilliant,  he  is  fair,  he  is  ra- 
cially sensitive,  he  has  absolute  integrity 
He  is  the  kind  of  man  *  *  •  to  fill  Judge 
Johnson  s  slot.  •  *  M  believe  he  ought  to  be 
confirmed. 

Mr.  Don  Siegleman,  a  Democrat  and 
former  Alabama  attorney  general,  who 

*^iS."^''®""'^y  '"  private  practice  wrote- 

Ed  is  one  of  the  brightest  lawyers  I  have 
ever  know.  •  »  •  Ed  has  an  unassailable  rep- 
utation and  unimpeachable  character  *  •  * 
He  is  known  as  a  tough  advocate  but  one  who 
is  completely  fair  and  ethical. 

Justice  Kenneth  F.  Ingram,  of  the 
Supreme  Court  of  Alabama  wrote- 

For  eight  years  I  served  on  the  Alabama 
Judicial  Inquiry  Commission.  During  six  of 
those  years,  I  served  as  Chairman  of  the 
Committee  •  •  *  which  investigates  and 
brings  charges  against  Alabama  judges  for 
misconduct  in  office  or  violations  of  the  can- 
ons of  judicial  ethics  *  •  *  Throughout  the 
entire  time  I  was  on  the  Judicial  Inquiry 
Commission.  Ed  served  as  counsel  to  the 
Commission  *  *  *  As  the  Commission's  at- 
torney, Ed  prosecuted  eighteen  cases  against 
Judges  charged  with  misconduct  in  office  or 
unethical  behavior  *  *  *  all  eighteen  judges 
he  prosecuted  either  resigned  from  office  or 
were  convicted.  •  *  •  Ed  has  been  absolutely 
tenacious  in  his  commitment  to  and  insist- 
ence upon  the  highest  level  of  judicial  ethics 
I  can  think  of  no  better  attribute  for  a  nomi- 
nee of  a  Judgeship. 

Judge  Samuel  H.  Monk  II,  presiding 
judge  of  the  Seventh  Circuit  of  Ala- 
bama wrote: 

I  am  the  judge  after  whom  the  Alabama 
Supreme  Court  case  of  Ex  Parte  Monk  de- 
rives its  name.  This  case  commenced  upon 
me  entering  an  *  *  •  order  requiring  the  dis- 
trict attorney  to  maintain  an  "open  file" 
policy  in  a  capiui  case.  The  D.A.  sought 
mandamus  to  require  me  to  rescind  my  order 
as  it  greatly  expanded  the  scope  of  discovery 
»?u.^°^®''°®'^  ^^  Alabama  procedural  rules. 
While  he  was  under  no  legal  obligation  to  do 
so,  Mr.  Carnes  •  •  *  represented  me  in  this 
action.  *  •  •  The  Alabama  Supreme  Court 
primarily  due  to  Mr.  Carnes'  efforts,  over- 
turned the  intermediate  appellate  court  and 
held  that  my  order  was  not  an  abuse  of  dis- 
cretion because  of  the  exceptional  cir- 
cumstances encompassed  in  capital  litiga- 
tion. 

Judge  Monk  stated  that  he  entered 
this  order  after  hearing  Mr.  Carnes  ask 
judges  at  a  seminar  to  consider  such 
orders  in  capital  cases.  Mr.  Carnes  told 
the  judges  about  cases  in  which  he  had 
discovered  and  disclosed  exculpatory 
evidence  thai  prosecutors  had  kept  hid- 
den in  their  files.  Judge  Monk  con- 
cluded by  stating: 
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Though  he  is  a  dedicated  advocate  I  know 
him  to  be  a  moral,  ethical  and  compas- 
sionate individual  who  is  concerned  about 
the  rights  of  all  litigants.  I  seriously  doubt 
that  I  would  have  ordered  the  state  to  open 
its  file  ♦  *  *  had  it  not  been  for  the  expressed 
feelings  and  opinions  of  Mr.  Carnes  A  man 
who  subjects  himself  to  the  public  criticism 
of  his  colleagues  in  doing  what  he  thinks  is 

'"^^'1^hS2'^P^.?*S^®  'S'^'*"^  ^^^^^  's  expedient. 
Judge  Charles  Price,  a  circuit  judge 

for  the  15th  Judicial  Circuit  also  wrote 
in  strong  support.  Judge  Price  is  a 
prominent  black  leader  and  is  the  first 
black  circuit  judge  in  Montgomery 
County,  Alabama.  Judge  Price  submit- 
ted written  testimony  for  the  record 
during  Mr.  Games'  hearing.  Judge 
Price  stated: 

Mr.  Carnes  is  completely  fair,  and  he  has 
an  unsurpassed  reputation  for  integrity  and 
candor  *  *  *.  He  is  an  excellent  attorney,  and 
he  is  eminently  qualified  to  be  on  the  United 
States  Court  of  Appeals  for  the  Eleventh  Cir- 
cuit. 

Mr.  Rick  Harris,  an  attorney  cur- 
rently with  the  Alabama  Department 
of  Health,  who  was  an  opposing  counsel 
to  Mr.  Carnes  in  the  Chick  Bush  cases 
testified  in  support  of  his  nomination 
In  the  statement  Mr.  Harris  submitted 
to  the  committee,  he  stated  he  is  op- 
posed to  capital  punishment  yet  he 
supports  Mr.  Carnes.  Mr.  Harris  testi- 
fied that: 

Mr.  Carnes  again  and  again  told  the  judge 
that  he  should  grant  the  stay  of  execution  so 
that  Mr.  Bush  would  have  an  opportunity  to 
have  his  claims  heard  and  decided  in  Federal 
court.  Finally,  just  twelve  hours  before  the 
scheduled  execution.  Mr.  Carnes  convinced 
the  Federal  judge  to  issue  a  stay  of  execu- 
tion. In  March.  Mr.  Harris  received  a  tele- 
phone call  from  Mr.  Carnes  who  informed 
him  that  he  had  just  discovered  a  document 
in  the  district  attorney's  file  which  was 
plainly  exculpatory  evidence  that  had  not 
been  used  by  the  defense  at  the  trial.  As  a  re- 
sult, Mr.  Bush  got  a  new  trial.  Mr.  Bush  is 
alive  today  on  Alabama's  death  row  nine 
years  after  Mr.  Carnes  convinced  the  federal 
judge  to  issue  a  last-minute  stay  of  execu- 
tion. 

Mr.  President,  in  addition,  I  received 
a  joint  letter  from  the  chief  legal  offi- 
cers of  each  of  three  States  in  the  elev- 
enth circuit:  Alabama  Attorney  Gen- 
eral James  Evans,  Georgia  Attorney 
General  Michael  Bowers,  and  Florida 
Attorney  General  Robert 

Butterworth— all   Democrats— strongly 
endorsing  Mr.  Games'  confirmation. 

Lastly,  I  received  a  joint  letter  from 
31  State  attorneys  general  strongly 
supporting  his  confirmation.  This  let- 
ter states  in  part: 

Mr.  Carnes  is  a  highly  qualified  attorney 
with  in-depth  experience  in  appellate  prac- 
tice and  expertise  in  criminal  law.  Constitu- 
tional law.  and  federal  procedure.  His  career 
has  been  distinguished,  and  he  has  displayed 
a    fine    sense    of    principled    fairness     Mr 
Carries- record  on  civil  rights  is  outstanding 
Mr.  President,  of  the  31  State  attor- 
neys general  who  have  endorsed  Mr 
Carnes'  nomination.  19  are  Democrats 
and  12  are  Republicans,  and  24  of  the  31 
States  have  capital  punishment  stat- 
utes, and  7  States  do  not 

Mr.  President.  I  was  extremely  im- 
pressed with  the  testimony  and  letters 
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in  support  of  Mr.  Carnes.  As  well  I 
have  reviewed  the  criticisms  which 
have  been  leveled  against  Mr.  Games  I 
firmly  believe  the  Judiciary  Commit- 
tee cannot  and  should  not  relitigate 
cases— cases  that  have  been  settled  by 
the  courts  and  cases  where  are  cur- 
rently pending  before  the  courts.  I 
found  it  to  be  particularly  persuasive 
that  some  of  Mr.  Games'  most  ardent 
supporters  indicated  that  they  were 
personally  opposed  to  the  death  pen- 
alty but  that  their  personal  feelings  re- 
garding this  issue  were  overshadowed 
by  Mr.  Games'  fairness  in  dealing  with 
defense  counsel  and  litigants  involved 
in  capital  cases. 

Mr.  President,  I  have  studied  Mr 
Carnes'  record  and  firmly  believe  that 
his  outstanding  academic  and  profes- 
sional credentials  will  serve  him  well 
on  the  eleventh  circuit.  All  who  have 
endorsed  his  nomination  have  praised 
his  intellect,  reputation,  and  char- 
acter. As  well,  I  am  convinced  that  Mr 
Carnes  possesses  the  experience,  integ- 
rity, and  temperament  to  become  an 
outstanding  circuit  judge 

Mr.  President,  I  strongly  support  his 
nomination  and  urge  my  colleagues  to 
do  the  same. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  and  appoint  the  able 
Senator  from  Alabama  [Mr.  Heflin]  to 
control  the  time  in  my  absence.  It  is 
necessary  that  I  leave  the  Senate  floor 
for  a  short  period  to  make  some  re- 
marks at  the  opening  ceremony  for  the 
White  House  initiative  on  historical 
black  colleges. 

^J"-  ^/2S?i  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware 

Mr.  BIDEN.  Mr.  President,  today  and 
tomorrow,  the  Senate  will  debate  the 
nomination  of  Ed  Carnes  to  serve  on 
the  U.S.  Court  of  Appeals  for  the  Elev- 
enth Circuit,  a  seat  being  vacated  by 
one  of  the  truly  courageous  and  great 
judges  in  recent  American  history,  a 
man  who  made  his  reputation  at  his 
own  peril  by  standing  up.  when  he  did 
not  necessarily  have  to.  for  civil  rights 
and  for  the  rights  of  African-Americans 
at  a  time  when  they  were  being  bla- 
tantly denied  and  when  he.  Judge 
Johnson,  found  himself  in  a  position 
that  to  pursue  what  he  believed  the 
Constitution  mandated  and  fairness 
'^M'^'■''i?"J;ilL^^^'•LR?^?°"*"  danger, 


:ctated  put  his  verv  person  in  danger. 

Mr.  President,  before  my  friend 
leaves,  the  Senator  from  South  Caro- 
lina indicated  that  ardent  opponents  of 
the  death  penalty  supported  Mr 
Games.  I  might  point  out  that  ardent 
supporters  of  the  death  penalty  oppose 
Mr.  Games  as  well. 

Mr.  President,  there  is  a  bit  of  a  red 
herring  here.  It  is  not.  as  some  will 
suggest  today  and  tomorrow,  as  some 
of  Mr.  Games'  supporters  will  suggest 
a  debate  about  the  death  penalty.  They 
will  try  to  make  it  about  the  death 
penalty  because  they  all  know  full  well 
that  the  vast  majority,  or  a  majority 
of  the  Members  of  this  body,  as  I  do 
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support  the  death  penalty  and  they 
will  attempt  to  cast  it  in  the  terms  of 
the  only  reason  anyone  would  oppose 
Mr.  Carnes  is  because  Mr.  Carnes,  in 
his  professional  capacity  and  in  his 
personal  views,  supports  the  death  pen- 
alty 

We  all  know  that  for  more  than  a 
decade,  Mr.  Carnes  has  served  as  assist- 
ant attorney  general  for  the  State  of 
Alabama  in  charge  of  the  States  cap- 
ital litigation  unit,  a  fancy  way  to  say- 
ing he  is  the  fellow  who  went  up  on  ap- 
peal to  the  higher  courts  in  South 
Carolina  arguing  that  death  penalties 
which  had  been  handed  out,  meted  out 
to  individual  defendants  in  the  lower 
court  cases  at  the  trial  level  should  be 

That  is  his  job.  That  is  what  he  has 
done.  But  those  who  suggest  that  the 
only  opposition  to  Mr.  Carnes  boils 
down  to  opposition  to  the  death  pen- 
alty are  attempting  to  set  up  a  straw 

As  my  colleagues  know,  I  for  one  be- 
lieve the  death  penalty  is  an  appro- 
priate sanction  for  those  most  egre- 
gious crimes  where  we  have  in  fact 
guaranteed  the  criminal  defendant  all 
the  safeguards  he  or  she  is  entitled  to 
under  the  Constitution.  If  those  safe- 
guards have  been  afforded,  if  a  fair 
trial  has  been  had,  a  fair  appeal,  habeas 
corpus  has  been  made  available,  and 
the  conviction  is  sustained  and  upheld, 
I  believe  there  are  circumstances  in 
which  the  death  penalty  is  appropriate 

As  a  matter  of  fact,  I  am  an  author  of 
a  bill  before  the  Senate,  the  so-called 
crime  bill,  that  reinstates  the  death 
penalty  for  literally  scores  of  offenses. 

So  if  the  vote  for  Mr.  Carnes  nomi- 
nation were  a  referendum  on  the  death 
penalty,  I  would  vote  for  Mr.  Carnes:  I 
would  vote  '  yes."  But  the  question  of 
Mr.    Carnes'    nomination    is   not    that 

simple.  ..„ 

You  will  hear  some  oppose  Mr. 
Carnes  because  of  how  zealous  and  ar- 
dent he  appears  to  be  in  support  of  the 
death  penalty,  in  what  appears  to  be  in 
most  any  circumstances.  You  will  hear 
that  argument  made. 

We  must  not  lose  sight  of  the  fact 
that  this  is  not  a  debate  about  the 
death  penalty  per  se.  All  of  us  who  op- 
pose Mr.  Carnes  do  not  oppose  him  be- 
cause he  supports  the  death  penalty. 
Once  again,  I  support  the  death  pen- 
alty Senator  Bradley  supports  the 
death  penalty.  Others  of  us  who  are 
strongly  opposed  to  the  Carnes  nomi- 
nation have  supported,  do  support  and 
vote  for  the  death  penalty. 

The  question  raised  by  this  nomina- 
tion, so  I  would  argue  again,  is  not  the 
propriety  of  the  death  penalty.  It  is  a 
vastly  more  important  question  of  the 
integrity  of  our  justice  system,  of  the 
commitment  to  those  who  control  the 
system  to  justice  above  all  else. 

One  of  the  ways  our  system  promotes 
justice.  Mr.  President,  is  through  the 
procedural  and  constitutional  safe- 
guards designed  to  prevent  important 


factors  like  race  discrimination  from 
infecting  the  outcome  of  any  jury  deci- 
sion, any  court  decision.  The  presence 
of  race  discrimination  in  a  courtroom 
so  undermines  the  promise  of  justice 
that  we  cannot  and  should  not  tolerate 
it  in  any  form,  to  any  degree,  at  any 

Those  who  represent  the  Government 
in   the   courtroom,   Mr.   President,   as 
judge  or  as  prosecutor,  bear  in  my  view 
a  special  responsibility  not  merely  to 
withhold  from  practicing  race  discrimi- 
nation themselves  but  to  work  actively 
to  prevent  its  occurrence  and  to  con- 
demn it  presence  if  and  when  it  occurs. 
No.  Mr.  President,  the  question  be- 
fore us  today  is  not  the  merits  of  the 
death  penalty.  The  question  before  us 
today  is  the  degree  of  Mr.  Carnes'  ap- 
preciation for  the  harm  done  to  our 
system  of  justice  when  discrimination 
infects  the  process.  The  question  for 
today  is  the  depth  of  Mr.  Carnes'  com- 
mitment to  a  system  absolutely  intol- 
erant of  race  discrimination. 

In  his  professional  career,  Mr.  Carnes 
has  had  to  confront  a  most  unfortunate 
part  of  our  country's  history,  and  that 
is  purposeful  face  discrimination  in 
jury  selection.  Such  discrimination  has 
persisted  in  all  States  at  one  time  or 
another— not  just  in  Alabama— despite 
being  denounced  by  the  U.S.  Supreme 
Court  as  early  as  100  years  ago. 

In  1879,  in  a  case  entitled  Strauder 
versus  West  Virginia,  the  Court  held 
that  a  State  law  prohibiting  African- 
Americans  from  serving  on  a  jury  was 
unconstitutional.  Justice  Strong,  de- 
livering the  opinion  for  the  Court,  sim- 
ply asked:  ,,, 

How  can  it  be  maintained  that  compelling 
a  colored  man  to  submit  to  a  trial  for  his  life 
by  a  jury  drawn  from  a  panel  from  which  the 
State  has  expressly  excluded  every  man  of 
his  race,  because  of  color  alone  *  *  *  is  not  a 
denial  to  him  of  equal  legal  protection? 

In  1965,  the  Supreme  Court  re- 
affirmed this  fundamental  principle:  In 
Swain  versus  Alabama,  the  Court  held 
that  just  as  the  State  may  not  pass  a 
statute  to  exclude  African-Americans 
from  jury  service,  it  also  may  not  ex- 
clude African-Americans  from  jury 
service  through  a  trial  prosecutor's  pe- 
remptory challenge. 

By  peremptory  challenges  I  mean— 
we.  as  lawyers,  refer  to  them  as  pe- 
remptory challenges— where  a  prosecu- 
tor or  defense  attorney,  in  certain  cir- 
cumstances, can  say  I  do  not  want  that 
person  to  serve  on  the  jury  just  be- 
cause I  do  not  want  them.  They  do  not 
have  to  give  any  reasons.  They  do  not 
have  to  say  it  is  because  they  would  be 
unfair:  they  do  not  understand:  they 
are  prejudiced.  They  do  not  have  to  say 
anything.  They  can,  by  peremptory 
challenge,  say  I  do  not  want  that  man 
or  woman  to  serve  on  this  jury. 

And  so  what  has  happened  in  Swain, 
although  the  Supreme  Court,  close  to 
100  years  prior  to  that,  came  along  and 
said,  by  the  way,  a  State  cannot  pass  a 
law  saying  no  black  man  or  black 
woman  can  serve  on  the  jury,  that  was 
settled. 


But    then    what    State    prosecutors 
started  to  do— again,  not  only  in  Ala- 
bama but  my  State  as  well,  Delaware 
during   its   history,   and   many   other 
States— was  to  come  along  and  say  all 
right,  I  have  a  black  defendant  here.  I 
am  prosecuting  that  black  accused  per- 
son, and  I  tell  you  what:  Anybody  who 
comes  in  this  jury  box  who  is  black,  I 
am  going  to  say,  "Out."  I  do  not  want 
a  black  person  on  this  jury,  hearing  the 
facts   in    the    case   and   the   evidence 
against  this  black  defendant.  So  they 
exercised  peremptory  challengjes. 

We  have  found  that  discrimination  is 
insidious.  We  all  know  from  our  per- 
sonal experience,  regardless  of  our  age. 
that  discrimination  is  fairly  sophisti- 
cated. We  came  along  and  said  there 
cannot  be  any  statutes  in  States  say- 
ing the  black  folks  and  white  folks  can- 
not go  to  school  together.  All  of  a  sud- 
den, we  found  some  States  having  pri- 
vately   funded    public    schools,    acad- 
emies for  only  white  folks,  and  saying 
this  really  is  not  discrimination:  these 
are    just    different.    When    they    tried 
that,  then  we  found  gerrymandering  of 
school  districts  to  see  to  it  that  only 
white  folks  ended  up  in  this  one  school 
and  black  folks  ended  up  in  another 
school.  We  found  the  same  thing  in  job 
discrimination.  Well,  the  same  thing 
occurred,  everyone  should  be  reminded, 
in  the  selection  of  jurors.  And  it  still 
occurs  in  the  selection  of  jurors. 

As  recently  as  1966.  the  Supreme 
Court  reaffirmed  the  principle  in  an 
Alabama  case.  I  might  add  that  it  is 
just  not  fair,  it  is  not  constitutional  to 
say.  without  any  good  reason,  I  do  not 
want  that  person  on  this  jury  because 
that  person  is  black.        „„„    .      „  ^ 

And  then  again,  in  1986.  in  Batson 
versus  Kentucky,  the  Supreme  Court 
put  some  teeth  in  the  promise  it  made 
in  the  Swain  case.  It  first  articulated 
that  promise  to  rid  the  jury  selection 
system  of  discrimination  a  century 
earlier.  We  remember  now.  in  a  West 
Virginia  case  a  century  earlier,  they 
said  States  cannot  go  out  and  say 
black  folks  cannot  be  on  juries.  Then 
later  they  found  out  that  States  got 
around  that  by  letting  the  State  pros- 
ecutors and  district  attorneys  say,  you 
are  black:  I  am  going  to  challenge  you. 
You  cannot  sit  on  that  jury.  ...  ^^ 

They  said  you  cannot  do  that  eitner. 
Then  they  came  along,  as  recently  as 
1986,  in  Batson  versus  Kentucky,  and 
they  reinforced  that  promise  of  non- 
discrimination  in   this   fashion,   when 
they  said.    "The  defendant  does  have 
the  right  to  be  tried  by  a  jury  whose 
members  are  selected   pursuant   to  a 
nondiscriminatory  criteria."  . 
( Mr  REID  assumed  the  chair. ) 
Mr.   BID  EN.   Recognizing   that   race 
discrimination  would  not  be  eradicated 
through  admonition  alone,  the  court 
replaced  the  Swain  test  with  a  test  re- 
lating to  burden  of  proof. 

The  message  of  Batson  is  that  dis- 
crimination must  be  fought  not  merely 
with  words  but  with  actions,  and  with 
real  sanctions. 


23774 


So  in  considering  the  nomination  of 
Ed  Carnes  I  have  looked  at  how  he  re- 
sponded when  confronted  with  race  dis- 
crimination in  the  selection  of  juries 
of  what  he  has  said,  and  at  what  he  has 
done.  We  listened.  I  might  note  par- 
enthetically, in  the  Judiciary  Commit- 
tee to  an  awful  lot  of  very  fine  wit- 
nesses. And  the  distinguished  Senator 
from   Alabama,   a  man   who   has   the 
trust  and  confidence  of  the  whole  Judi- 
ciary Committee,  went  throughout  his 
State  and  other  environs  I  assume  and 
sought  out  opinions  about  this  nomi- 
nee. Some  came,  some  men  whom  we 
respect  very  much,  some  people  whom 
we  respect  very  much  on  both  sides  of 
the  aisle,  and  said  this  man  is  not  a 
racist:  this  man  does  not  discriminate- 
this  man  has  not  actively  engaged  in 
^'ttempting  to  discriminate 

That  at  first,  to  me,  seemed  to  be 
fairly  persuasive,  particularly  in  light 
of  some  of  the  people  who  were  making 
that  assertion.  But  then,  quite  frankly 
after    the    second    series    of   hearings 
about  the  nominee  and  with  the  nomi- 
nee, after  long  hearings  with  him,  and 
testimony  in  which  he  was  very  cooper- 
ative and  appeared  to  be  very  forth- 
coming, a  pattern  emerged  that  wor- 
ried me  as  much  as  if  he  in  fact  had 
been  someone  who  had,  as  the  head  of 
that  department  in  the  State  of  Ala- 
bama,  that  was  to  take  these  death 
penalty  cases  on  appeal  to  assure  that 
the  death  penalty  was  carried  out— it 
worried  me  as  much  as  if  he  had  some- 
how engaged  in  some  pattern  to  dis- 
criminate. 

When  you  go  to  law  school  you  are 
required  to  learn  a  lot,  much  of  which 
you  do  not  learn  and  much  of  which 
y?"  ^o-   But   there   is  an   expression 
There    is    a    difference    between    a 
malfeasor    and    a    nonfeasor."    I    will 
never  forget  a  professor  explaining  that 
to  us  in  a  tort  class  once  and  he  said 
you    know    the   difference    between   a 
malfeasor    and    a    nonfeasor    is    the 
malfeasor  is  someone  who  will   walk 
out  to  end  of  a  fishing  pier,  and  some- 
one 18  standing  at  the  end  of  the  pier 
fishing  and,  knowing  he  cannot  swim 
pushed  him  of  the  pier,  and  he  drowns" 
That  is  a  malfeasor. 

He  said  a  nonfeasor  is  the  guy  who  is 
standing  there  with  a  life  preserver  in 
his  hand,  and  he  watches  the  person  in 
the  water  and  he  does  not  throw  him 
the  life  preserver.  He  knows  he  is 
drowning.  He  did  not  push  him  in.  But 
he  does  not  throw  the  life  preserver 
That  is  a  nonfeasor. 

I  respectfully  suggest  that  our  nomi- 
nee today,  in  terms  of  race  discrimina- 
tion is  a  nonfeasor.  I  am  not  suggesting 
he  personally  is  a  racist.  I  am  not  sug- 
gesting that  he  personally  promotes 
the  notion  of  saying  to  his  State  pros- 
ecutor, look,  when  you  have  a  black  de- 
fendant, you  do  not  want  to  have  black 
jurors.  It  is  not  a  good  thing.  You  have 
a  better  chance  of  convicting  a  black 
defendant  if  you  do  not  have  any  black 
women  or  men  on  the  jury,  pick  only 
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white  folks;  do  what  they  did  in  Los 
Angeles;  find  a  jury  that  has  no  black 
folks  on  it  That  is  the  thing  to  do. 

1  am  not  suggesting  that  is  what  he 
did.  There  is  no  evidence  of  that  There 
IS  no  reason  to  believe  that.  I  am  not 
trying  to  be  cute  here  by  saying  there 

i!  "n  ^^-^^^1^  °^  ^^''^'  i"iPlyin&  that  he 
really  did.  There  is  no  evidence  of  that 
and  there  is  nothing  in  his  background 
to  suggest  he  is  a  man  who  would  do 
that.  But  let  me  tell  you  what  he  has 
aone.  or  more  importantly,  what  he 
has  not  done  and  why  I  think  what  he 
has  not  done  warrants,  in  this  case  his 
being  kept  from  being  on  the  llth  cir- 
cuit, replacing  one  of  the  heroes., a 
white  man.  of  the  civil  rights  move- 
ment in  the  South.  Judge  Frank  John- 
son. 

Let  us  go  through  it  a  little  bit  here 
Let  us  look  at  what  he  said  and  what 
he  IS  doing.  It  is  clear  that  Mr.  Carnes 
has  personally  condemned  race  dis- 
crimination in  the  selection  of  juries 
He  has  called  it  loathsome  and  has  in- 
structed trial  prosecutors  that  such  a 
practice  is  unlawful.  He  has  actually 
gone,  in  the  State  of  Alabama,  to  the 
trial  prosecutors  and  I  assume  in  the 
context  of  seminars,  meeting  with 
these  folks  because  he  is  an  experi- 
enced prosecutor  and  said  look  you 
have  to  understand  the  rules  One  of 
the  rules  is  that  you  cannot  be  dis- 
criminatory. It  is  unlawful  to  be  dis- 
criminatory in  jury  selection 

But  when  asked  to  defend  convictions 
won  by  some  of  these  same  trial  pros- 
ecutors who  used  peremptory  chal- 
lenges to  strike  African-Americans 
from  a  jury,  based  on  a  their  race 
alone,  Mr.  Carnes  has  complied.  Mr 
Carnes  concedes  that  he  pursued  ap- 
peals in  "a  number  of  cases  in  which 
district  attorneys,  or  their  assistants 
either  did  not  have  race-neutral  rea- 
sons for  striking  blacks  or  could  not 
recall  them  when  it  was  necessary  to 
do  so." 

Make  sure  we  understand  what  that 
means.  Here  is  a  man  who.  as  a  senior 
person  in  the  Justice  Department  of 
the  State  of  Alabama,  calls  the  selec- 
tion of  jurors  based  on  race  loathsome 
and  there  is  evidence  that  he  has  in- 
structed State  attorneys  general  and 
prosecutors    and    district    attorneys 
that  you  cannot  do  that,  folks.  He  said' 
when  you  select  a  jury,  do  not  go  out 
there  and  challenge  someone  to  sit  on 
the  jury.  Remember  what  we  call  pe- 
remptory challenges.   You  cannot  pe- 
remptorily challenge  someone  without 
a  reason.  Just  because  they  are  black 
fik^  unconstitutional.  It  is  unlawful' 
And   then   he   acknowledges   on    the 
record  that  when,  notwithstanding  his 
admonition   and    the    Constitution,    a 
State  prosecutor  has  done  that  or  ap- 
pears at  least   to  have  done   that  in 
some    cases,    clearly    done    it— I    will 
speak  to  those  cases  in  a  few  minutes— 
or  when  asked  why  they  struck  that 
black  person,  could  not  remember  why 
they   struck    the   black    person— when 
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faced  with  those  cases  that  resulted  in 
the  conviction,  the  death  penalty  for  a 
black  man. 

Let  us  make  sure  we  keep  this  in 
focus. 

A  black  defendant,  a  white  prosecu- 
tor a  jury  about  to  be  selected,  black 
folks  drawn  from  that  jury  pool,  white 
prosecutor  says  that  black  person  I  do 
not  want  on  the  jury.  That  black  per- 
son I  do  not  want  on  the  jury  As  a 
matter  of  fact.  I  do  not  want  any  black 
persons  on  the  jury.  I  challenge  them 
all  That  is  not  the  wording  he  used. 
But  that  was  the  effect  of  the  action 

bo  you  end  up  with  a  white  jury  try- 
ing a  black  man  or  woman,  white  jury 
finds  black  man  or  woman  guilty 
white  jury  or  judge  or  both  impose  the 
death  penalty,  defendant,  black  defend- 
ant, appeals;  says,  hey  wait  a  minute  I 
did  not  get  a  fair  trial.  My  constitu- 
tional rights  were  violated.  That  pros- 
ecutor in  such  and  such  a  county  would 
not  let  any  black  folks  on  the  jury- 
only  white  folks.  And  I  got  convicted  f 
should  get  a  chance  to  be  tried  over 
again,  this  time  with  a  fair  jury  selec- 
tion. 

What  did  Mr.  Carnes  do  in  those 
cases,  and  I  will  get  into  the  specific 
cases?  Mr.  Carnes  said  basically— I  will 
quote  him  in  a  moment^but  basically 
Mr.  Carnes  said.  hey.  look.  I  work  for 
the  State  of  Alabama.  That  guy  was 
convicted.  He  is  appealing  his  convic- 
tion. I  am  going  to  go  ahead  and  defend 
the  State  of  Alabama  and  say  we 
should  put  that  man  to  death 

Maybe  a  neutral  jury  would  have 
found  the  same  way.  Arguably,  a  jury 
made  up  of  all  blacks  might  have  found 
the  person  guilty,  but  that  begs  the 
question.  The  jury  was  not  fairly  se- 
lected. 

What  Mr.  Carnes  should  have  said  in 
the  cases  I  will  mention  in  a  moment 
is:  Hey,  wait  a  minute,  on  appeal 
Judge  Smith,  or  Jones,  or  Wilson 
whatever  the  name,  judge-in  layman's 
language-the  State  of  Alabama  made 
a  mistake,  judge;  we  confess  that  we 
made  a  mistake.  That  prosecutor  in 
such-and-such  a  county  did  not  select 
the  jury  fairly.  We  ought  to  do  this 
thing  again,  judge. 

That  IS  not  what  he  said.  He  did  not 
do  that.  He  concedes  that  never  once 
during  his  tenure  with  a  capital  litiga- 
tion unit  did  he  refuse  to  defend  such  a 
case.  Never  once  did  he  seek  to  con- 
vince a  district  attomey-again  legal 
terms— to  confess  error  in  such  a  case 
Never  once  did  he  challenge  the  Ala- 
bama attorney  general's  policy  that  if 
any  technical  argument  could  be  used 
to  sustain  such  a  conviction,  notwith- 
standing that  the  jury  might  not  have 
been  properly  selected  under  the  Con- 
stitution, the  attorney  general's  policy 
has  been  that  if  there  is  any  technical 
argument  that  can  be  made  to  sustain 
the  conviction,  it  should  be  made 

I  appreciate  that  Mr.  Carnes  acted  as 
an  advocate  for  the  State  in  these  mat- 
ters, but  his  duty  to  the  Stete  is  to 
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pursue  justice,  not  a  conviction  at  all 
costs.  In  my  view,  Mr.  Games  lost  sight 
of  this  greater  goal.  For  example,  Mr. 
Games  argued  the  Federal  collateral 
appeal  in  the  Jackson  case,  after  the 
trial  prosecutor  admitted  that  he 
struck  African-Americans  from  the 
jury  based  solely  on  their  race,  using  12 
peremptory  strikes  to  remove  all  such 

potential  jurors.  .     j     v,„*  t  »«, 

Make  sure  you  understand  what  1  am 
saying,  because  if  you  look  at  this, 
here  is  chairman  of  the  Judiciary  Gom- 
mittee  who  says  this  guy  is  not  a  rac- 
ist, and  yet,  he  is  making  a  big  deal 
trying  to  keep  this  guy  from  taking 
Judge  Frank  Johnsons  seat  on  the 
eleventh  circuit.  Why?  What  is  the  big 
deal?  Well,  the  big  deal  is  there  is  a  lit- 
tle principle  of  immense  consequence 
that  is  essential,  in  my  view,  for  Fed- 
eral judges  to  understand  and  adhere 

in  the  Jackson  case,  you  had  a  trial 
prosecutor  in  a  trial  court  in  Alabama 
having  achieved  a  conviction  of  a  black 
man,  who  subsequently  gets  sentenced 
to  death.  In  the  appeal  the  defendant 
says  no.  no,  no,  no,  do  not  put  me  to 
death,  I  did  not  get  a  fair  trial,  and  you 
have  the  prosecutor  who  tried  him  say- 
ing or  admitting  that,  yes,  on  12  occa- 
sions when  a  black  juror  stood  in  that 
box   I  said,  out.  I  do  not  want  you  sit- 
ting on  this  case.  Why?  Because  you 
are  black.  I  do  not  want  you  on  this 
case.   Any  other  reason?  No.  you  are 
black.  The  defendant  is  black,  you  are 
a  black  person,  and  I  do  not  want  you 
passing  judgment  here.  I  want  an  all- 
white  jury.  ,         ,  „.      »     io   H^„o 

Twelve  times  he  does  that:  12  times 
under  Alabama  State  law.  the  black 
prospective  juror  is  bumped  out  of  the 
box.  and  a  white  person  is  put  in  their 
place.  Again,  maybe  had  all  12  of  those 
black  people— maybe  if  it  had  been  an 
all-12-person  black  jury— I  assume  it  is 
12  persons.  Some  States  have  six  per- 
sons. I  do  not  presume  to  know  Ala- 
bama law  that  well.  Assuming  a  12-per- 
son  jury,  and  let  us  assume  they  were 
all  black.  They  may  have  come  along 
and  found— and  I  do  not  know  any  of 
facts   of   the   case    beyond    this— Miss 


Jackson  guilty.  Maybe. 
But  guess  whs 


^ hat?  the  fix  was  in  at  the 

front"  end.  In  the  eyes  of  the  Gonstitu- 
tion.  you  are  not  allowed  to  do  that 
any  more  than  you  can  say,  when  you 
have  a  woman  defendant  to  say,  hey, 
by  the  way,  no  women  on  the  jury. 
What  would  happen  in  this  country  if 
we  said  no  women  can  serve  on  a  jury 
in  this  day  and  age,  where  there  is  a 
woman  defendant?  They  may  be  sym- 
pathetic to  a  woman,  so  I  do  not  want 
any  women  on  this  jury.  We  would  all 
say  that  that  is  outrageous.  But  guess 
what,  it  still  happens  with  black  folks, 
African-Americans. 

Here  you  have  the  Jackson  case,  ana 
Miss  Jackson  gets  convicted  of  murder 
by  a  jury,  where  on  12  occasions  the 
State  prosecutor  says,  yes,  I  struck— or 
it  was  proven— I  struck  12  people  from 


the  jury,  that  is.  kept  them  from  sit- 
ting on  the  jury.  Why?  Because  they 

were  black.  ^  „  t.«.j  «, 

And  what  did  Mr.  Games  do?  Did  Mr. 
Games  say,  I  am  not  going  to  take  that 
case  up  on  appeal,  I  am  not  going  to  de- 
fend the  SUtes  position?  Did  he  say 
that  it  should  go  back  and  get  a  fair 
trial?  That  is  not  fair? 

No.  He  followed  the  attorney  general 
of  the  State  of  Alabama's  guidelines 
and  said,  if  there  is  any  technical  rea- 
son upon  which  you  could  attempt  to 
sustain  a  conviction  notwithstanding 
such  a  blatant  violation  of  somebody's 
constitutional  rights,  you  should  do  it. 
I  call  that  a  nonfeasor— someone  who 
has  the  life  raft  in  their  control  and 
possession,   and  someone  is  drowning 
who  is  innocently  pushed  over  the  end 
of  the  dock,  and  does  not  throw  it.  He 
withholds  it.  As  a  matter  of  fact,  he 
goes  further.  When  somebody  else  tries 
to  throw  it  to  him,  he  says,  no,  no,  you 
cannot  do  that. 

The  Jackson  case  is  not  a  close  case, 
a  case  that  could  reasonably  be  argued 
on  the  merits  either  way.  This  was  a 
case  where  the  Federal  district  court 
found  that  the  Swain  test  described  by 
the  Supreme  Court  as  imposing  a  crip- 
pling burden  of  proof  on  the  defendant 
was  met.  The  Supreme  Gourt  says  that 
the  Swain  test  puts  a  crippling  burden 
of  proof  on  the  defendant.  The  defend- 
ant cannot  just  say  maybe  they  dis- 
criminated   against    me,    maybe    that 
happened,  or  I  think  it  did.  They  have 
the  burden  of  proving  that  it  did.  In 
this     case.     Miss     Jackson's     lawyers 
proved— proved— that  the  State  of  Ala- 
bama and   the   local   prosecutor  pros- 
ecuting her  violated  the  Constitution 
by,  for  no  good  reason,  saying  black 
folks  cannot  serve  on  the  jury. 

Mr.  Games  personally  handled  the 
appeal  before  the  eleventh  circuit,  ar- 
guing that  the  Federal  court  should  up- 
hold the  conviction  and  sentence,  with- 
out reviewing  the  claim  of  discrimina- 
tion. Why?  In  fairness  to  him,  he  did 
not  attempt  to  defend  the  actions  of 
the  prosecutor.  He  did  not  say  that  is  a 
good  thing  the  prosecutor  did.  Again, 
the  malfeasor.  He  did  not  go  out  and 
say  that  is  what  we  should  do. 

He  did  not  say  that.  He  followed  the 
guidelines  of  the  attorney  general  of 
the  State.  He  said,  if  you  can  find  any 
technical  reason— any  technical  rea- 
son—to uphold  a  conviction  even  where 
it  is  clear  someone's  constitutional 
rights  have  been  violated,  as  they  have 
been  in  this  case,  you  should  do  it. 

So  what  technical  objection  did  he 
find?  He  was  a  very  good  lawyer.  I  do 
not  doubt  that.  No  one  questions  that. 
The  technical  objection  he  found  was 
that  the  defense  counsel,  the  person 
representing  Miss  Jackson,  did  not 
raise  her  constitutional  right  in  a 
timely  way.  In  other  words,  she  did  not 
have  a  lawyer  who  was  sharp  enough  to 
do  it  on  time,  within  the  time  limits 
required. 


Keep   in   mind,   this   is   not   a  case 
where  somebody  is  going  to  now  have 
to  pay  $250  for  a  traffic  fine  instead  of 
$35.  This  is  not  a  case  that  is  being  ap- 
pealed where  someone  is  going  to  go  to 
jail  for  7  years  instead  of  3.  This  is  not 
a  case  where  someone  is  going  to  go  to 
jail  instead  of  get  parole.  This  is  a  case 
where  someone  is  going  to  be  put  to 
death  and  the  person's  rights  have  been 
clearly  violated.  The  prosecutor  admits 
it.  Twelve  times  in  selecting  the  jury, 
that    prosecutor    said,    "You    cannot 
serve,  because  you  are  black,"  and  12 
times  that  black  person  had  to  get  up 
out  of  the  box  and  walk  out  of  the 
courtroom  and  a  white  person  came  in 
and  sat  down  in  that  seat  and  ulti- 
mately passed  judgment. 

Again,  maybe  12  black  people  would 
have  found  Miss  Jackson  guilty.  I  do 
not  know.  But  it  is  clear  she  did  not 
get  a  fair  trial  based  on  what  the  Su- 
preme Court  says  is  fairness.  Under  our 
Constitution  you  are  entitled  to  a  trial 
by  jury,  a  jury  of  your  peers.  For  over 
100  years,  the  Supreme  Court  has  said, 
by  definition,  it  cannot  be  a  jury  of 
your  peers   if  the   State   in   any   way 
jerry-rigs  it  so  someone  of  your  same 
race  or  color  cannot  serve  on  the  jury. 
What  did  Mr.  Games  do?  Mr.  Games 
said,   well,   that   may    be   true— I   am 
paraphrasing— that  may   be   true,  but 
her  defense  counsel— who  was  an  ap- 
pointed counsel,  not  getting  paid  $300 
an  hour,  may  be  a  great  counsel,  I  do 
not  want  in  any  way  to  besmirch  that 
person's   reputation,    but    one    of   the 
things  we  have  before  us  right  now  is  a 
bill  relating  to  habeas  corpus  where  I 
want  to  see  to  it  that  you  only  get  one 
chance  in  habeas  corpus,  but  you  get 
one  good  lawyer  when  you  get  your 
chance,  because  there  is  an  overwhelm- 
ing body  of  evidence  that  the  people 
who  take  these  cases  for  criminal  de- 
fendants are  people  appointed  by  the 
court  or  public  defenders— I  was  a  pub- 
lic defender— who  may  get,  2,  5,  10,  12  of 
them  or  it  may  be  the  first  case  they 
ever   got,    because   we   all    know    the 
major  senior  partners  of  law  firms  do 
not  jump  in  and  say,  instead  of  making 
that  $800  or  $300  or  $500  an  hour  on  this 
case,  let  me  go  down  and  defend  some- 
one accused  of  an  offense  who  cannot 
afford  a  lawyer. 

So  there  is  an  overwhelming  body  of 
evidence,   that  I  am  sure  he  leamed 
about  at  Harvard  Law  School,  in  cap- 
ital cases,  that  people  who  are  minori- 
ties do  not  always  get  the  best  lawyer. 
Now  what  does  he  say  again?  Let  us 
review  the  bidding  here.  He  says.  "Yes. 
12  times  the  State's  prosecutor  said. 
You  are  black,  you  cannot  sit  in  judg- 
ment on  this  African-American  defend- 
ant.' and  that  is  wrong.  But  her  court- 
appointed    attorney    was    not    sharp 
enough  to  have  raised  that  objection 
quickly  enough:  therefore,  we  should 
put  her  to  death." 

Like  I  said,  we  are  not  talking  about 
a  purse  snatch  here,  although  it  would 


23776 


still  be  denial  of  constitutional  rights. 
We  are  not  talking  about  whether  or 
not  someone  was  driving  recklessly  and 
going  to  get  their  license  taken  away. 
We  are  talking  about  a  very  bright,  ar- 
ticulate man,  who  I  do  not  think  is  a 
racist,  taking  his  charge  from  the  at- 
torney general  of  the  State  of  Ala- 
bama, his  boss,  literally,  when  told 
that,  if  there  is  any  technical  reason 
that  could  sustain  the  conviction,  any 
technical  argument  made,  make  it.  He 
is  a  very  good  lawyer,  and  he  made  the 
technical  argument,  I  suspect  the  only 
one  he  could  find. 

In  describing  his  advocacy  in  that 
case,  Mr.  Qarnes  told  the  Judiciary 
Committee,  and  I  quote  from  the  tran- 
script of  his  hearing. 

I  am  not  saying:  that  the  district  attorney 
In  that  particular  case  did  not  strike  all  the 
blacks  off  the  jury  for  facially  discrimina- 
tory reasons,  and  I  do  not  condone  that.  But 
my  position  was  not  to  judge  whether  or  not 
that  was  good  practice  or  a  permitted  prac- 
tice. 

My  position  in  the  lawsuit  was  to  advocate 
the  position  of  the  state  of  Alabama  that 
\^i  conviction  should  not  be  overturned 
wtth  the  possibility  that  someone  who  was 
guilty  might  go  free,  if  there  was  any  legally 
available  basis  for  doing  that. 

Now,  those  are  his  words,  not  mine. 
Let  us  Uke  a  look  at  them.  I  think  his 
statement  illustrates  the  flaws  in  Mr. 
Games'  thinking  at  least  at  three  sepa- 
rate junctures.  First,  no  exercise  of 
judgment  was  needed  here.  That  is  one 
of  his  contentions;  it  was  not  his  re- 
sponsibility to  exercise  judgment  here. 
The  trial  prosecutor  admitted  using  ra- 
cially discriminatory  strikes.  In  doing 
so,  he  deprived  the  defendant  of  her 
constitutional  right.  This  action  was 
clearly  illegal,  and,  under  the  Supreme 
Court  precedents,  was  grounds  for  re- 
versal. And  yet  he  says  in  his  state- 
ment that  his  responsibility  was  not  to 
exercise  any  judgment  here.  It  says: 
"But  my  position  was  not  to  judge 
whether  or  not  this  was  a  good  practice 
or  a  permitted  ipractice." 

I  would  ask  him  then,  well,  why  is  it 
not  your  position  as  an  officer  of  the 
court?  The  court  is  there  to  dispense 
justice.  Justice  and  the  procedural 
ground  rules  for  arriving  at  it  are  laid 
out  in  the  Constitution.  When  any  por- 
tion is  in  doubt,  it  is  argued  before  the 
Supreme  Court,  and  the  Supreme 
Court,  for  over  100  years,  has  said, 
"State,  you  cannot  say  black  folks 
can't  sit  in  judgment  of  a  black 
woman."  If  it  is  not  his  responsibility 
to  judge,  whose  is  it?  Is  he  not  an  offi- 
cer of  the  court? 

What  would  happen,  by  the  way 
what  would  happen  if  he  had  done— let 
me  double  check  this.  What  would  be 
the  worst  thing  that  could  have  hap- 
pened if  he  had  said  we  made  a  mistake 
under  Alabama  law  and  under  the  Con- 
stitution and  we  deprived  her  of  her 
rights  for  a  fair  jury  selection?  Well, 
she  would  have  had  to  be  retried  if  the 
State  chose  to  retry  her.  What  a  risk 
What  a  risk. 
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Second,  fair  process  is  not  a  mere  ni- 
cety to  be  swept  away  in  the  zeal  for 
conviction.  Those  who  represent  the 
Government  must  not  be  passive  in  the 
face  of  race  discrimination.  Mr.  Carnes 
says  he  does  not  condone  the  use  of 
race-based  jury  strikes,  but  his  state- 
ments and  actions  betray  a  willingness 
to  tolerate  them,  if  need  be,  to  preserve 
a  guilty  verdict. 

Third.  Mr.  Carnes  ignores  completely 
the  damage  caused  by  the  prosecutors 
actions— the  specific  harm  in  depriving 
the  defendant  of  her  constitutional 
rights,  and  the  broader  harm  in  under- 
mining the  public's  trust  in  our  justice 
system.  . 

Mr.  Games'  discussion  of  another 
case  handled  by  his  office,  though  not 
argued  by  him  personally,  is  revealing 
on  this  last  point  as  well. 

Mr.  President,  how  much  time  is  con- 
trolled by  the  Senator  from  Delaware' 
The  PRESIDING  OFFICER.  Forty-six 
minutes. 

Mr.  BIDEN.  That  is  what  is  remain- 
ing? 
The  PRESIDING  OFFICER.  Yes 
Mr.  BIDEN.  Mr.  President,  I  will 
short-circuit  the  rest  of  my  statement 
in  order  to  give  my  friend  from  Massa- 
chusetts and  others  an  opportunity  to 
speak.  But  just  let  me  briefly  mention 
this  other  case— and  there  are  others— 
the  Jefferson  case. 

In  the  Jefferson  case,  following  a 
conviction  of  African-American  defend- 
ant, defense  counsel  discovered  the 
trial  prosecutor's  notes  from  the  jury 
selection. 

He  actually  found  the  notes  that  the 
prosecutor  had  when  he  was  selecting 
the  jury,  sitting  at  his  or  her  desk,  and 
writing  out,   you   know,   on   the   table 
like  those  tables  right  there,  before  a 
judge  sitting  there  and  making  notes. 
And  the  notes  revealed  that  the  trial 
prosecutor  had  divided  the  prospective 
jurors— they  came  into  the  box  to  be 
questioned  as  to  whether  they  could  or 
could    not    be    jurors— into    four    cat- 
egories: Strong— and,  so  if  it  had  Mr. 
Wilson,  it  would  have  behind  Mr.  Wil- 
son's name  and  one  of  the  following 
four  words,  Mr.  Wilson  would  be  in  one 
of     the     following     four     categories: 
Strong— I  assume  meaning  strong  for 
the   prosecution   in   the   mind   of   the 
prosecutor,  which  is  all  right  for  him 
to  make  a  judgment  about;  weak,  me- 
dium, or  black.  There  was  a  fourth  cat- 
egory he  had.  Strong,  I  assume  strong 
for  the  prosecutor;  weak,  meaning  bad 
for  the  State;   medium,   meaning   un- 
sure,   I   assume;    but    the   fourth    one 
black. 

In  response  to  written  questions  from 
me  about  this  case,  Mr.  Cacnes  con- 
firmed that  neither  he  nor  any  one  else 
in  his  office  sought  permission  to  con- 
fess error  in  the  case.  Instead,  though 
admitting  race-based  jury  selection  is 
wrong,  he  argued  in  response  to  my 
question  that: 

Whether  it  renders  a  particular  trial  fun- 
damptitally  unfair  to  the  defendant  and  un- 


September  8,  1992 


dermines  the  relability  of  a  guilty  verdict 
depends  upon  the  facts  and  circumstances 

Do  you  have  this  now?  Here  is  a  man 
who  says,  OK,  even  if  a  prosecutor  uses 
race  as  a  basis  of  selection,  that  is  not 
enough  for  me,  the  prosecutor,  to  say  I 
will  not  appeal   that  case.   I  want  to 
look  behind  it.  Because  every  case  is 
individual.  Maybe  they  did  that  to  an 
Innocent    person.    That    is    neat.    Or 
maybe  they  did  that  to  a  guilty  person. 
Maybe  they  denied  the  person  who  did 
pull    the     trigger    his    constitutional 
rights,   in   which  case,   implict  in  his 
statement,    I    would    appeal    It.    But 
maybe  they  denied  the  constitutional 
rights  of  someone  who  did  not  pull  the 
trigger,  then  I  might  use  it  as  a  means 
to  not  appeal  the  case.  They  are  my 
words,  not  his.  But  how  else  can  you 
read  that? 
Let  me  read  it  again: 
Whether  it  renders  a  particular  trial  fun- 
damentally unfair  to  the  defendant  and  un- 
dermines the  reliability  of  a  guilty  verdict 
depends     upon     the     facts     and     the     cir- 
cumstances. 

Is  it  the  facts  and  circumstances  of 
denying  a  black  person  the  right  to  sit 
in  the  jury?  Or  is  it  the  facts  and  cir- 
cumstances of  the  case?  If  it  is  the 
first,  why  do  you  not  find  out  what  the 
facts  and  circumstances  are?  And  if  it 
is  clearly  the  circumstance  that  some- 
one was  preemptively  challenged  be- 
cause of  their  race,  then  do  not  appeal. 
If  it  is  the  latter,  it  is  totally  irrele- 
vant. 

This  statement  contfadicts  the  criti- 
cal rationale  underlying  the  line  of  Su- 
preme Court  decisions  culminating  in 
Batson: 

That  such  a  practice  is  always  fun- 
damentally unfair  to  the  defendant 
whose  life,  quite  literally,  is  on  the 
line;  and 

That  such  a  practice  destroys  the 
very  notion  of  a  just,  fair,  and  reliable 
verdict. 

Not  only  criminal  defendants  pay  the 
price  for  this  illegal  practice— all  of  us 
do.  Race  discrimination,  when  prac- 
ticed by  those  who  represent  the  Gov- 
ernment itself,  feeds  a  perception  that 
a  distinct,  recognizable,  and  significant 
minority  oT  Americans  are  treated  dif- 
ferently by  the  criminal  justice  sys- 
tem. 

It  creates  precisely  the  result  the 
Batson  decision  sought  to  protect 
against— a  loss  of  public  confidence  in 
the  system. 

This  spring,  I  might  add,  our  Nation 
again  witnessed  the  real-world  con- 
sequences of  this  loss  of  confidence,  as 
south  central  Los  Angeles  burned  fol- 
lowing the  acquittal  of  the  police  offi- 
cers who  beat  Rodney  King— by  a  jury 
with  no  African-American  members. 

Over  the  last  century,  the  means 
used  to  exclude  African-Americans 
from  juries  has  varied— from  laws  pro- 
hibiting African-Americans  from  serv- 
ing on  juries:  to  methods  designed  to 
keep  African-Americans  off  jury  rolls; 
to  trial  attorney's  use  of  racially  dis- 
criminatory peremptory  challenges. 
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Though  the  means  have  differed,  the 
pernicious  consequences  persist.  We 
must  bring  this  painful  history  to  an 

end.  ,    , 

We  must  ensure  the  integrity  of  the 
courts;  foster  faith  in  the  system:  and 
instill  confidence  that  our  system  of 
justice  is,  indeed,  just  that— an  institu- 
tion free  from  bias,  committed  to 
equality  and  protective  of  all  Ameri- 
cans" constitutional  rights. 

And  that  cannot  possibly  be  commu- 
nicated  wrhen   people   are   denied   the 
right,  specifically  denied  the  right,  to 
have  someone  of  their  own  skin  color 
sit  on  a  jury  when  they  are  being  tried. 
Some  may  argue  it  is  unrealistic  to 
think  we  can  eliminate  all  vestiges  of 
discrimination.  But  if  anybody  argues 
it  is  silly  for  us  or  idealistic  for  us  to 
think  we  could  eliminate  the  vestige  of 
discrimination  in  the  selection  of  ju- 
ries   they  do  not  understand  the  con- 
sequences for  all  of  us  in  this  Nation 
when  a  significant  portion  of  Ameri- 
cans believe,  rightly  or  wrongly,  but 
believe    that    there    are    two    sets    of 
rules— one  for  white  folks  and  one  for 

them.  ,     ^, 

Mr.  President.  I  conclude,  for  the  mo- 
ment at  least,  by  suggesting  that  the 
record  of  this  nomination  falls  short.  I 
oppose  the  nomination  of  Ed  Carnes  for 
the  Eleventh  Circuit  Court  of  Appeals. 

I  withhold  the  remainder  of  my  time. 

Mr  KENNEDY  addressed  the  Chair. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  BIDEN.  I  yield  to  the  Senator 
from  Massachusetts  8  minutes. 

PRIVILEGES  OF  THE  FLOOR 

Mr  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  privilege 
of  the  noor  be  granted  to  Linda 
Blauhut  on  September  8  during  the 
pendency  of  the  Carnes  nomination  and 
each  day  following. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  KENNEDY.  Mr.  President.  I  op- 
pose the  nomination  of  Edward  Carnes 
to  the  U.S.  Court  of  Appeals  for  the 
Eleventh  Circuit,  and  I  urge  the  Senate 
to  reject  the  nomination. 

The  court  to  which  Mr.  Carnes  has 
been  nominated  is  among  the  most  im- 
portant in  the  Nation.  It  has  the  last 
word  on  the  vast  majority  of  the  civil 
rights  cases  in  the  United  States,  and 
many  other  significant  cases  come  be- 
fore it  as  well. 

The  vacancv  to  which  Mr.  Carnes  has 
been  nominated  is  a  historic  one.  It 
was  created  by  the  retirement  of  one  of 
the  most  respected  judges  in  the  Na- 
tion's history-Judge  Frank  Johnson,  a 
judge  of  extraordinary  courage  and 
commitment  to  principle  who  presided 
over  many  of  the  most  controversial 
and  important  civil  rights  cases  of  our 
times.  In  a  commencement  address  at 
Boston  University  Law  School,  Judge 
Johnson  once  stated: 

The  law  should  be  realistic  enough  to  treat 
certain  issues  as  special:  as  racism  is  special 


in  American  history.  A  judiciary  that  cannot 
declare  that  is  of  little  value. 

By  contrast,  the  nominee  before  us  to 
replace  Judge  Johnson  is  a  man  who 
appears  to  be  remarkably  insensitive 
to  racial  discrimination.  As  chief  of 
the  capital  punishment  unit  of  the  Ala- 
bama Attorney  Generals  Office,  Mr. 
Carnes  oversaw  the  application  of  the 
death  penalty  in  Alabama. 

In  that  State,  and  in  other  jurisdic- 
tions, too.  prosecutors  frequently  ex- 
cluded black  citizens  from  juries  in 
death  penalty  cases  involving  black 
citizens  defendants.  Mr.  Carnes  person- 
ally defended  the  death  sentences  in 
several  of  those  cases.  Yet  he  told  the 
Judiciary  Committee: 

I  do  not  believe  that  capital  punishment  is 
applied  in  a  racially  discriminatory  manner 
in  Alabama  or  in  the  Nation.  „„„„:<, 

That  is  what  Ed  Carnes  said.  Here  is 
what  Judge  Frank  Johnson  said  in 
McCleskey  versus  Kemp,  a  case  chal- 
lenging the  imposition  of  the  death 
penalty  in  Georgia: 

Warren  McCleskey  has  presented  convinc- 
ing evidence  to  substantiate  his  claim  that 
Georgia  administered  its  death  penalty  in  a 
way    that    discriminates    on    the    basis    of 

^^[He]  ha*s  certainly  presented  evidence  of  in- 
tentional racial  discrimination  at  work  in  the 
Georgia  system. 

In  other  cases  as  well.  Judge  Johnson 
has  authored  opinions  overturning 
death  sentences  because  of  pervasive 
racial   discrimination    in    juror   selec- 

^^Tlie  contrast  could  not  be  sharper: 
Judge  Johnson  found  evidence  of  racial 
discrimination  in  the  application  of 
the  death  penalty:  Ed  Carnes  believes 
there  is  no  such  discrimination  in  the 

Nation.  „  ,  , ., 

Yet   cases  which  Ed  Carnes  defended 
himself  demonstrate  flagrant  evidence 
of  racial   discrimination.   In  1986.   the 
Supreme    Court's    decision    in    Batson 
versus  Kentucky  set  new  guidelines  to 
prohibit  racial  discrimination  in  jury 
selection,  by  making  it  more  difficult 
for  prosecutors  to  exclude  Blacks  from 
juries.  Yet  in  more  than  20  cases,  Mr. 
Carnes  or  staff  attorneys  under  his  su- 
pervision   have    sought    to    evade    the 
Court's  rule  and  defend  jury  selection 
practices  that  reek  of  racial  discrimi- 
nation. .   ^        .     -.„ 
It   is   important   to   point   out,   Mr. 
President,   that  there  may  be  during 
the  course  of  the  debate,  suggestions 
that  Mr.  Carnes  really  did  not  know 
what  was  going  on  in  these  particular 
cases    He  had  one  responsibility  and 
that  was  to  deal  with  capital  cases. 
That  was  his  responsibility.  And  either 
he  understood  and  he  knew  what  his 
staff   attorneys    were    talking    about, 
what    actions    they    were    taking    on 
small  numbers  of  extremely  important 
issues-he  knew  what  they  were  doing^ 
They  knew  what  they  were  doing.  And 
any  suggestion  that  he  did  not,  I  think, 
defies  any  kind  of  comprehei.sion. 

In  the  Jefferson  case,  the  prosecutor 
divided    prospective    jurors    into    four 


categories:  strong,  medium,  weak,  and 
black.  And  he  used  all  26  of  his  peremp- 
tory challenges  to  strike  blacks  from 
the  jury  The  defendant  Jefferson  was 
sentenced  to  death,  and  he  challenged 
the  sentence. 

Mr  Games'  office  opposed  the  chal- 
lenge, claiming  that  Jefferson's  lawyer 
had  failed  to  raise  the  issue  in  a  timely 
fashion.  That  was  their  prerogative  as 
prosecutors,  but  the  evidence  of  racial 
discrimination  could  not  be  denied  by 
any  fair-minded  individual.  Yet  Mr. 
Carnes  told  the  Senate  Judiciary  Com- 
mittee: ,        ,  ,        .  . 

I  do  not  believe  that  caplUl  punishment  is 
applied  in  a  racially  discriminatory  manner 
in  Alabama  or  in  the  Nation. 

Or  take  the  Jackson  case,  another 
death  penalty  case.  The  prosecutor 
used  12  peremptory  challenges  to  ex- 
clude all  black  jurors.  He  testified  in 
the  postconviction  proceedings  that  he 
struck  all  the  black  jurors  from,  the 
panel  because  "in  his  judgment,  black 
jurors  are  less  willing  to  give  the  State 
a  fair  trial  and  are  less  likely  to  con- 

Tlie  Federal  district  court  found  that 
the  prosecutor's  office  had  a  policy  of 
using  challenges-" to  strike  as  many 
blacks  as  possible  *  *  *  in  cases  involv- 
ing serious  crimes."  The  court  con- 
cluded that  the  prosecutor  had  engaged 
in  intentional  racial  discrimination  in 
violation  of  the  equal  protection  clause 
of  the  Constitution. 

Mr   Games'  office  opposed  Jackson  s 
challenge  to  his  death  sentence.  Once 
again,  the  prosecutor  asserted  that  the 
challenge  was  not  raised  in  a  timely 
manner.  Once  again,  that  was  his  pre- 
rogative. But  the  evidence  of  racism 
was  undeniable.  Yet  Ed  Carnes  believes 
that  there  is  no  racial  discrimination 
in  the  application  of  the  death  penalty. 
Or  take  the  Floyd  case.  The  prosecu- 
tor in  that  death  penalty  case  used  11 
peremptory  strikes  against  black  po- 
tential jurors  to  get  an  all  white  jury 
The    Alabama    Supreme    Court   found 
that  the  defendant  had  offered  prima 
facie  evidence  of  purposeful  discrimina- 
tion and  ordered  a  hearing  on  the  issue^ 
Once  again.  Mr.  Games'  office  argued 
that  the  defendant  raised  the  Batson 
claim  roo  late.  That  was  his  preroga- 
tive But  the  evidence  of  race  discrimi- 
nation was  compelling.  Yet  Ed  Carnes 
believes  that  there  is  no  race  discrimi- 
nation in  the  application  of  the  death 

penalty.  ,     „  ,„^ 

As  a  matter  of  fact,  Mr.  Carnes  has 
never  refused  to  defend  a  conviction 
where  racially  motivated  exclusion  of 
blacks  from  the  jury  was  at  issue.  That 
may  be  his  prerogative  as  a  prosecutor 
where  a  technical  objection  to  the 
claim  is  available,  but  time  after  time, 
the  evidence  of  race  discrimination  was 
compelling.  Yet  Ed  Carnes  believes 
that  there  is  no  race  discrimination  in 
the  application  of  the  death  penalty. 

In  fact,  study  after  study  has  come  to 
the  conclusion  that  the  death  penalty 
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IS  applied  in  a  racially  discriminatory 
manner.  Those  who  murder  whites  are 
more  likely  to  be  sentenced  to  death 
than  those  who  murder  blacks.  Put  an- 
other way.  the  findings  are  that  those 
who  murder  blacks  do  not  deserve  the 
same  level  of  serious  prosecution  as 
those  whose  victims  are  white. 

In  Alabama,  there  are  more  black 
homicide  victims  than  white  victims. 

Yet  comparatively  few  of  those  cases 
are  prosecuted  to  the  fullest  extent  of 
Alabama's  law. 

It  is  an  incredible  disparity.  Two- 
thirds  of  the  State's  murder  victims 
are  black.  Yet  in  more  than  85  percent 
of  death  penalty  cases,  the  murdered 
victims    were    white.    Two-thirds    of 
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We  have  received  reports  of  many  in- 
stances where  trial  attorneys  simply 
failed  to  offer  evidence  or  present  wit- 
nesses. In  one  case,  George  Daniel,  a 
man  with  an  IQ  in  the  forties,  was  con- 
victed and  sentenced  to  death  for  kill- 
ing a  police  officer.  On  appeal  his  law- 
yer said  of  the  trial  counsel: 

They  did  not  present  any  evidence.  They 
did  not  present  any  witnesses. 

They  did  not  present  any  defense  for  Mr 
Daniel  at  his  trial. 

The  trial  lawyers  admitted  as  much, 
and  Mr.  Daniel  eventually  won  his  ac- 
tion for  ineffective  assistance  of  coun- 
sel. 

A  trial  attorney  neglected  to  men- 
tion to  the  jury  that  the  defendant  was 
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record  in  appointing  racial  minorities 
to  the  Federal  courts  of  appeals  Of 
President  Bush's  52  appeals  court 
nommees,  only  one  is  black.  By  con- 
trast, more  than  16  percent  of  Presi- 
dent Carter's  appeals  court  nominees 
were  black. 

There  are  4.5  million  black  citizens 
in  the  States  in  the  eleventh  circuit 
more  than  19  percent  of  the  population" 
Yet  none  of  the  judges  nominated  by 
Presidents  Reagan  or  Bush  to  that 
court  is  black. 

All  Americans  deserve  to  have  con- 
fidence in  the  fairness  of  the  judiciary. 
The  Games  nomination  is  a  civil  rights 
issue,  and  the  Senate  too  is  on  trial 
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black. 

This  pattern  is  repeated  throughout 
the  Nation.  In  a  study  required  by  the 
1988  crime  bill,  the  General  Accounting 
Office  found  a  "pattern  of  evidenfce  in- 
dicating racial  disparities  in  the  charg- 
ing, sentencing,  and  imposition  of  the 
death  penalty." 

Yet  Ed  Games  believes  that  there  is 
no  race  discrimination  in  the  applica- 
tion of  the  death  penalty. 

Courts  throughout  America  have 
found  such  discrimination.  The  General 
Accounting  Office  has  found  it.  But  Ed 
Games— who  has  spent  virtually  his  en- 
tire professional  career  handling  death 
penalty  cases— believes  that  there  is  no 
race  discrimination  in  the  application 
of  the  death  penalty. 

Death  penalty  justice  in  America  is 
separate  and  unequal.  The  imposition 
of  the  death  penalty  is  rife  with  racial 
discrimination,  and  the  Senate  should 
not  confirm  a  nominee  who  cannot  see 
it. 

I  am  also  deeply  troubled  about  other 
aspects  of  Mr.  Games'  commitment  to 
basic  fairness  in  death  penalty  cases. 
He  told  an  American  Bar  Association 
task  force  on  the  capital  punishment 
process  that  defendants  in  capital  cases 
in  Alabama  receive  "excellent  legal 
representation  *  *  *  even  more  than 
the  Constitution  requires." 

Let  me  describe  a  few  examples  of 
this  so-called  "excellent  "  representa- 
tion in  Mr.  Games'  jurisdiction: 

An  attorney  showed  up  drunk  to  de- 
fend a  capital  case.  The  judge  sent  him 
to  jail  for  a  day  to  sober  up. 

A  defendant's  court-appointed  coun- 
sel submitted  a  brief  to  the  Alabama 
Supreme  Court  with  only  a  single  page 
of  argument,  raising  only  a  single 
issue,  and  citing  only  one  legal  prece- 
dent. 

In  another  case,  the  defendant's 
counsel  asked  for  time  between  the 
guilt  and  penalty  phases  of  the  trial. 
He  explained  this  request,  saying  he 
needed  to  read  the  Alabama  death  pen- 
alty statute. 

We  have  been  told  of  a  case  where  the 
imprisoned  defendant  was  visited  by 
his  lawyer  once  in  8  years,  and  of  an- 
other where  the  lawyer  never  visited  in 
8  years. 


is  a  mitigating  circumstance  that  can 
make  the  difference  between  being  sen- 
tenced to  life  in  prison  or  the  electric 
chair.  When  the  juror  at  the  trial  later 
learned  the  truth,  she  said  publicly 
that  the  jury  would  have  made  a  dif- 
ferent decision  if  it  had  known  about 
the  defendants  retardation. 

Until  recently,  the  maximum  com- 
pensation available  to  a  trial  attorney 
for  out-of-court  work  in  a  capital  case 
in  Alabama  was  $1,000.  The  State  has 
recently  raised  that  limit  to  $2  000 
Lawyers  representing  defendants'  in 
post-conviction  collateral  proceedings 
have  been  limited  to  $600  in  compensa- 
tion. 

These  figures  are  a  cap— the  most  an 
attorney  can  get  to  mount  a  defense 
that  makes  the  difference  between  life 
and  death.  Alabama,  ranked  sixth  high- 
est in  the  Nation  in  number  of  execu- 
tions, still  has  one  of  the  lowest  com- 
pensation levels  for  defending  death 
penalty  cases.  The  State  has  no  public 
defender  system,  so  an  indigent  defend- 
ant has  no  choice  but  to  rely  on  under- 
paid, court-appointed  counsel 

Mr.  Games  effectively  blocked  fund- 
ing requests  for  the  Capital  Resource 
Center,  the  agency  that  pays  private 
attorneys  to  handle  capital  cases,  even 
while  he  lobbied  for  funding  increases 
for  his  own  office.  The  center  sought  a 
modest  appropriation  of  S50.000— less 
than  Mr.  Games'  individual  salary,  and 
far  less  than  the  budget  for  his  death 
penalty  office.  Mr.  Games  insisted  that 
the  legislature  give  his  office  the  same 
additional  amount,  and  the  legislature 
denied  funding  for  both. 

Thirty-nine  present  and  former  pros- 
ecutors recently  wrote  to  the  Senate  to 
express  their  opposition  to  the  Games 
nomination.  Their  letter  states  in  parf 
We  are  *  *  *  alarmed  at  Mr.  Carnes'  view 
that  indigent  capital  defendants  receive  ex- 
cellent legal  representation  in  Alabama 
Only  a  very  cynical  advocate  could  hold  such 
a  view. 

Alabama  has  no  State-wide  defender  sys- 
tem, and  the  funds  available  for  trial  counsel 
in  capital  cases  aie  grossly  inadequate  by 
any  measure.  *  *  *  Using  these  criteria 
alone,  Alabama  might  well  be  considered  one 
of  the  very  worst  providers  of  legal  represen- 
tation for  indigents. 

Finally,  I  urge  my  colleagues  to  con- 
sider   this    administration's    abysmal 


has  played  an  historic  role  in  the  legal 
battles  to  wipe  out  racial  discrimina- 
tion in  America,  and  so  has  the  Senate. 
This  is  no  time  for  us  to  turn  back  I 
urge  the  Senate  to  reject  this  nomina- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Ten- 
nessean  dated  September  5.  an  editorial 
from  the  Atlanta  Constitution  dated 
September  6.  and  an  article  from  the 
New  York  Times  dated  September  8 
1992.  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Nashville  Tennessean,  Sept  5 
1992] 
Senate  Should  Refuse  Carnes' 
Confirmation 
If  the  U.S.   Senate  votes  to  confirm  the 
nomination  of  Edward  Carnes.  it  will  tele- 
graph the  message  that  injustice  and  racism 
rule  in  southern  courtrooms. 

Carnes.  an  assistant  attorney  general  in 
Alabama,  has  been  nominated  to  the  11th 
Circuit  Court  of  Appeals,  which  hears  cases 
from  Alabama.  Georgia  and  Florida.  Al- 
though the  nearness  of  the  presidential  elec- 
tion IS  causing  the  Senate  to  slow-walk  most 
of  President  Bushs  judicial  nominations 
Carnes'  is  being  pushed  to  a  vote  next  week' 
I  he  nominee  can  thank  the  persuasiveness 
and  power  of  Alabama  Sen.  Howell  Heflin  for 
getting  his  name  to  the  Senate  noor  But  no 
senator  should  be  so  indebted  to  Henin  that 
he  or  she  votes  to  put  Carnes  in  the  high  iu- 
dicial  seat. 

Carnes  embodies  the  worst  instincts  of  the 
Bush  administration  in  regard  to  criminal 
justice.  In  his  appearance  before  the  Senate 
Judiciary  Committee.  Carnes  insisted  that 
no  racial  discrimination  exists  in  the  crimi- 
nal justice  process  in  Alabama.  He  has  con- 
sistently defended  the  systematic  striking  of 
black  jurors  in  order  to  get  an  all-white  jury 
and  he  asserted  before  the  Judiciary  Com"- 
mittee  that  the  exclusion  of  jurors  on  the 
basis  of  race  did  not  necessarily  violate  fun- 
damental fairness. 

Carnes.  who  wrote  Alabama's  death  -pen- 
alty law,  has  said  that  death  row  inmates  in 
Alabama  are  adequately  represented  by 
court-appointed  counsel.  That  assertion  files 
in  the  face  of  overwhelming  evidence  to  the 
contrary.  He  has  also  lobbied  for  limiting  the 
legal  rights  of  those  condemned  to  die  by 
cutting  off  their  right  to  habeas  corpus  ap- 
peals. 

Carnes'  nomination  would  be  appalling  in 
any  federal  circuit  in  the  nation.  But  it  is 
particularly  galling  because  he  is  being  nom- 
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inated  to  fill  the  seat  of  Judge  Frank  John- 
son, who  at  the  age  of  73  is  taking  semi-re- 
tired status.  Johnson,  one  of  this  nation's 
more  respected  jurists,  is  a  civil  rights  hero. 
As  a  federal  district  judge  appointed  by  Ei- 
senhower. Johnson  forced  Alabama's  institu- 
tions to  comply  with  civil  rights  laws.  He 
faced  down  the  segregationist  policies  of 
Gov.  George  Wallace.  Although  Johnson  was 
frequently  ostracized  in  his  community,  he 
desegregated  Montgomery's  transit  system 
and  brought  racial  equality  into  the  state's 

jury  system.  ,  . . 

Judging  from  his  professional  record  and 
his  personal  comments.  Edward  Carnes  is 
simply  incapable  of  dispensing  justice.  His 
nomination  insults  the  people  of  the  Uth 
Circuit.  The  Senate  should  deny  Carnes  the 
opportunity  to  succeed  Frank  Johnson. 


this  system  of  racially  discriminatory  jus- 
tice. He  does  not  deserve  to  sit  in  judgment 
on  the  quality  of  justice  in  Alabama.  Florida 
and  Georgia. 


[From  the  Atlanta  Constitution  Sept.  6.  1992] 
Keep  Ed  Carnes  Off  the  Bench 
On  Tuesday,  the  U.S.  Senate  takes  up 
President  Bush's  nomination  of  Alabama  as- 
sistant attorney  general  Ed  Carnes  to  the 
nth  circuit  court  of  appeals.  Mr.  Carnes  is  a 
prosecutorial  zealot  whose  defense  of  death- 
penalty  convictions  has  run  roughshod  over 
manifest  evidence  of  racial  injustice.  He  has 
neither  judicial  experience  nor  judicial  tem- 
perament. 

In  order  to  kill  the  nomination,  opponents 
must  prevent  60  votes  from  being  cast  to  ter- 
minate debate.  It  will  be  a  close  call. 

To  his  credit.  Georgia's  Wyche  Fowler  has 
become  the  first  senator  from  the  Uth-clr- 
cuit  states  to  oppose  Mr.  Carnes  publicly. 
Now  Sen.  Sam  Nunn  needs  to  follow  suit. 

One  reason  the  opposition  has  not  grown 
more  swiftly  is  that  Mr.  Carnes  has  enjoyed 
the  fervent  support  of  fellow  Alabamian  Mor- 
ris Dees,  head  of  the  Southern  Poverty  Law 
Center  and  prominent  Democratic  fund-rais- 
er. In  the  minds  of  many,  the  endorsement  of 
Mr.  Dees  is  sufficient  guarantee  that  some- 
one is  a  friend  of  racial  justice.  Not  so. 

Since  the  mid-1980s.  Mr.  Dees  has  largely 
abandoned  representing  impoverished  de- 
fendants in  order  to  concentrate  on  bringing 
to  justice  the  Ku  Klux  Klan  and  other  per- 
petrators of  hate  crimes.  As  a  result,  he  has 
come  to  depend  on  prosecutors  like  Mr. 
Carnes.  They,  in  turn,  have  learned  they  can 
depend  on  him.  ,  . 

A  few  years  ago.  for  example.  Mr.  Dees  lob- 
bied strenuously  for  Sam  Currin.  a  protege  of 
Sen.  Jesse  Helms  (R-N.C.)  whom  the  Reagan 
administration  had  put  forward  for  a  federal 
judgeship.  Never  mind  that  the  American 
Bar  Association  and  the  North  Carolina  civil 
rights  community  so  completely  dem- 
onstrated Mr.  Currin's  unfitness  to  serve 
that  the  nomination  was  withdrawn.  As  U.S. 
attorney,  the  man  had  once  prosecuted  a 
Klansman.  and  Mr.  Dees  owed  him. 

Although  Northerners  may  not  realize  it. 
in  the  South  of  today  the  Klan  is  a  pitiful 
fringe  group  that  even  racist  prosecutors  are 
ready  to  haul  before  the  bar  of  justice.  In  the 
criminal  justice  system  nowadays,  racial  dis- 
crimination manifests  itself  in  subtler  ways 
It  manifests  itself  through  the  decisions  of 
prosecutors  to  systematically  strike  blacK 
jurors  in  capital  cases.  It  manifests  itself 
through  the  decisions  of  prosecutors  to  seek 
the  death  penalty  disproportionately  when 
the  victim  is  white  and  the  defendant  is 
black.  It  manifests  itself  in  the  refusal  of 
white  authorities  to  adequately  fund  indi- 
gent defense,  and  the  determination  of  pros- 
ecutors to  then  prevent  defendanus  from  ap- 
pealing their  convictions  because  of  inad- 
eouate  representation. 

Whether  or  not  Ed  Carnes  is  personally  a 
racist  is  irrelevant.  He  has  been  a  paladin  of 
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[From  the  New  York  Times.  Sept.  8. 19921 
The  Carnes  Nomination:  Talk  It  Down 
On  its  return  to  work  today,  the  Senate 
will  confront  the  nomination  of  Edward 
Carnes  to  the  U.S.  Court  of  Appeals  that 
hears  cases  from  Georgia.  Florida  and  Ala- 
bama. Mr.  Carnes.  a  41-year-old  prosecutor 
who  specializes  in  enforcing  Alabama's  death 
penalty,  would  replace  a  giant  of  the  bench, 
retiring  Judge  Frank  Johnson.     ^  .  ,  ^  .    ^ 

The  senators  have  agreed  to  a  brief  debate, 
then  a  vote  on  whether  to  close  debate  and 
proceed  to  a  final  tally.  The  opposition's  best 
hope  is  to  defeat  cloture  and  kill  the  nomi- 
nation with  a  filibuster.  Their  biggest  chal- 
lenge will  be  to  find  enough  to  say  about  a 
lawyer  who  seems  to  have  chosen  a  career  in 

executions.  r,„,i. 

But  they  will  not  be  wholly  bereft  of  talk- 
ing points.  They  might  profitably  observe, 
for  example,  that  Judge  Johnson,  who  coura- 
geously ruled  for  civil  rights  in  Alabama  de- 
spite personal  threats,  deserves  the  finest  re- 
placement available.  They  can  also  clear  the 
record  of  claims  that  Judge  Johnson  en- 
dorses Mr.  Carnes.  since  the  judge  is  politely, 
appropriately  neutral. 

And  they  can  point  out  that  the  nominee  s 
support  from  the  Administration  stems  from 
recent  political  service.  He  rallied  other 
prosecutors  to  support  both  the  death  pen- 
alty and  the  virtual  demolition  of  Federal 
habeas  corpus,  the  procedure  many  con- 
demned prisoners  have  used  to  expose  the 
constitutional  flaws  in  their  sentences. 

Though  he  applies  to  his  narrow  specialty 
the  skills  he  learned  at  Harvard  Law  School. 
Mr.  Carnes  reaches  odd  conclusions.  He  de- 
nies the  commonly  understood  truth  that  an 
alarming  number  of  capital  cases  are  poorly 
defended.  And  whereas  Judge  Johnson  ar- 
gued that  the  race  of  the  victim  is  an  influ- 
ential factor  in  a  vast  number  of  death  pen- 
alty cases.  Mr.  Carnes'  expertise  tells  him 

otherwise.  ^,        ,  .,,„,„ 

Nor  has  Mr.  Carnes  ever  questioned  fellow 

prosecutors  for  systematically  getting  rid  of 

potential  jurors  in  a  pattern  showing  racial 

President  Bush  argues  that  Mr.  Carnes' 
confirmation  is  necessary  to  advance  the 
cause  of  law  and  order.  It  is  not.  CapiUl  pun- 
ishment, though  ruled  constitutional,  need 
not  be  applied  in  the  discriminatory  pattern 
that  Mr.  Carnes  finds  acceptable.  It  need  not 
be  applied  against  defendants  with  drunken 
or  slovenly  lawyers,  or  in  a  manner  that  un- 
dermines confidence  that  the  punishment  ac- 
tually fits  the  crime. 

A  fitting  disposition  to  this  nomination 
would  be  for  the  Senate  to  talk  it  to  death. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  controls  28' z  min- 
utes: the  Senator  from  Alabama.  73 
minutes. 

Who  yields  time?  The  Senator  from 

Alabama. 

Mr.  HEFLIN.  Mr.  President.  I  have 
spoken  before  the  Senate  previously,  as 
well  as  making  a  statement  before  the 
Judiciary  Committee,  outlining  the  in- 
tensive investigation  that  I  undertook 
pertaining  to  Ed  Carnes.  Ed  Carnes  is  a 
Republican.  I  have  no  reason  to  try  to 
fight  a  battle  for  him.  although  I  al- 
ways try  to  be  fair.  The  President 
makes  the  nomination  and  I  look  into 
their    background.    Unless    there    are 


questions  raised  that  substantially  af- 
fect the  administration  of  justice,  and 
in  particular  racial  justice.  I  will  nor- 
mally vote  in  favor  of  the  Presidents 
nomination. 

If.  on  the  other  hand,  if  there  are 
questionable  matters  proven  particu- 
larly relating  to  racial  justice.  I  will 
fight  the  nomination.  My  history  in 
the  Judiciary  Committee  has  proven 
that  on  numerous  occasions  my  vote 
was  the  swing  vote  or  one  of  the  swing 
votes  in  killing  at  the  committee  level 
nominations  that  raised  serious  ques- 
tions pertaining  to  equal  justice  under 
the  law  and  their  temperament  as  po- 
tential judges. 

Mr.  BID  EN.  If  the  Senator  will  yield 
on  that  point  just  for  a  second.  I  want 
to  make  it  clear  to  the  Senator  from 
Alabama.  I  in  no  way  question  his 
judgment  on  this  nomination  or  his 
motivation,  because  it  is  true,  the  Sen- 
ator from  Alabama  has  on  numerous 
occasions  cast  some  very  difficult 
votes  that  seem  to  be  at  odds  with 
what  was  popular  at  the  moment  and 
on  issues  of  like  matter.  I  think  he  is 
wrong  in  this  case,  but  I  would  attest 
to  the  fact  that  that  is  his  record. 

Mr.  HEFLIN.  Mr.  President,  when  Ed 
Carnes"    name   was   submitted.    I   per- 
formed a  thorough  and  intensive  inves- 
tigation. I  am  not  going  to  go  through 
all  of  this  again,  but  I  found  he  had 
strong  support  in  the  civil  rights  com- 
munity in  Alabama.  He  was  hired  as  a 
bright  young  Ivy  League-trained  attor- 
ney by  one  of  the  most  progressive  At- 
torneys General  that  the  State  of  Ala- 
bama   has    ever    had,    a    young    man 
named    Bill    Baxley.    Mr.    Baxley    was 
elected  in  1970  at  the  height  of  the  ra- 
cial tension  in  the  State  of  Alabama. 
He  hired  many  bright  young  lawyers, 
hired   a   number   of  African-American 
lawyers  to  the  attorney  general's  of- 
fice, and  proceeded  to  fight  for  racial 
justice.  He  hired  Ed  Carnes  and.  as  Ed 
Carnes"  history  reveals,  he  was  in  the 
forefront  of  moving  the  State  toward 
racial  justice  during  these  years. 

He  was  in  the  forefront  of  battles  in- 
volving the  prohibition  of  the  sale  of 
South  African  coal  into  the  State:  the 
bombing  of  the  16th  Avenue  Church 
where  four  black  children  were  killed; 
and  numerous  other  historic  events.  He 
fought  the  Ku  Klux  Klan.  All  of  this 
was  outlined  in  a  letter  that  Morris 
Dees,  a  well-known  civil  rights  lawyer 
in  Alabama  who  heads  the  Southern 
Poverty  Law  Center,  wrote  pertaining 
to  Ed  Carnes"  nomination.  That  letter 
has  been  circulated  to  all  of  the  Mem- 
bers of  the  Senate  in  a  "Dear  Col- 
league" letter  t"hat  1  and  Senator  Shel- 
by have  sent  out. 

Morris  Dees  has  been  in  the  pit;  if 
you  will,  in  the  courtroom,  in  the  fight 
where  Ed  Carnes  was  on  the  other  side. 
It  has  been  my  experience,  if  you  want 
to  know  an  individual,  you  get  into  the 
courtroom  and.  if  he  is  your  adversary, 
you  soon  find  out  a  great  deal  about 
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him  or  her.  You  find  out  about  their 
ethics,  you  find  out  whether  they  fol- 
low the  law,  whether  or  not  they  are 
overzealous  in  their  advocacy,  whether 
they  believe  in  the  protection  of  con- 
stitutional rights  of  individuals, 
whether  they  will  go  too  far.  And  Mor- 
ris Dees  has  been  in  the  pit  with  Mr. 
Games  and  Morris  Dees  has  high  re- 
spect for  him.  The  letter  he  wrote  to 
Dr.  Joseph  Lowery  is  one  of  the  most 
compelling  letters  that  I  have  ever 
seen  in  outlining  a  position  taken  by  a 
person  who  has  been  on  the  other  side, 
not  on  his  side,  but  on  the  other  side! 
in  fighting  many,  many  courtroom  bat- 
tles with  the  nominee  in  regard  to  the 
capital  punishment  issue. 

Regardless  of  what  people  say,  this 
whole  debate  is  a  disguised  referendum 
on  the  death  penalty,  and  it  is  where 
the  opposition  originated  and  that  is 
Its  driving  force.  They  have  picked  up 
every  stone  that  Ed  Carnes  had  ever 
walked  on  by  nitpicking  and  distorting 
documented  facts. 

Morris  Dees  has  written  another  let- 
ter, a  letter  which  was  addressed  to  me 
and  addressed  to  some  other  Members 
of  the  Senate  dated  September  1.  1992. 
And  for  the  Senators  who  have  not  had 
the  benefit  of  this  letter.  I  want  to  read 
excerpts  from  it  since  I  think  his  letter 
very  succinctly  answers  the  various 
charges  and  allegations  that  have  been 
leveled  against  Ed  Carnes. 
Let  me  read  this  letter: 

Southern  Poverty  Law  Center, 
Montgomery,  AL.  September  I,  1992 
Sen.  Howell  t.  Heflin, 
Hart  Senate  Office  Building.  Washington  DC 

Dear  Senator  Heflin:  Although  i  have 
long  been  active  in  Democratic  Partly  af- 
fairs. I  have  strongly  supported  the  Bush  ad- 
ministrations  nomination  of  Ed  Carnes  to  a 
position  on  the  Court  of  Appeals  for  the 
Eleventh  Circuit.  Because  many  of  those  op- 
posed to  Ed's  nomination  have  resorted  to  a 
vicious  and  unfair  campaiRn  against  him,  I 
write  to  reiterate  my  support. 

Ed  has  been  labelled  -'raciaUy  insensitive." 
The  charge  has  been  made  that  he  has  de- 
fended numerous  cases  where  African  Ameri- 
cans were  discriminatorily  excluded  from 
jury  service.  In  the  wake  of  the  verdict  in 
the  Rodney  King:  case,  Eds  opponents  have 
tried  to  make  the  vote  on  his  nomination  a 
litmus  test  for  the  Senate's  concern  over  ra- 
cial justice. 

In  today's  pcaitical  climate,  it  is  easy  to 
label  someone  a  racist  but  hard  to  defend 
against  the  charge.  The  truth  rarely  catches 
up  with  the  lie.  and  it  takes  more  words  to 
defend  against  a  charge  than  to  level  one.  A 
white  Albamaian  who  has  worked  for  the 
State  in  the  criminal  justice  system  is  a  par- 
ticularly easy  target  for  a  smear  campaign. 
As  one  who  has  always  been  leery  of  those 
quick  to  call  others  racists.  I  feel  that  it  is 
especially  imporunt  to  explain  why  1  believe 
that  the  charge  against  Ed  is  so  baseless 

To  me.  the  great  irony  of  the  smear  cam- 
paign against  Ed  is  that  he  has  an  exemplary 
record  of  fighting  racial  discrimination  in 
jury  selection.  Before  the  Supreme  Court's 
decision  in  Batson  v.  Kentucky  provided  a 
practical  way  to  stop  prosecutors  from  ex- 
cluding black  jurors.  Ed  lectured  Alabama 
district  attorneys  to  put  an  end  to  the  prac- 
tice. As  one  district  attoAiey  explained  in  a 
letter  to  Senator  Biden— 
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Which  I  printed  in  the  Record  pre- 
viously- 
Long  before  the  Batson  v.  Kentucky  deci- 
sion ever  came  down.  Mr.  Carnes  urged  Ala- 
bama district  attorneys,  including  me,  not 
to  strike  blacks  off  juries  unless  there  were 
race-neutral  reasons  to  do  so. 

Race  neutral  means  that  there  are 
reasons  such  as  a  person  who  does  not 
believe  in  capital  punishment  or  an- 
other example  is  where  a  district  attor- 
ney's office  has  prosecuted  a  relative  of 
a  prospective  juror. 

He  told  us  not  to  strike  a  black  juror  un- 
less we  would  strike  a  white  juror  in  the 
same  situation.  Before  the  Baston  decision 
came  down  in  1986,  Mr.  Carnes  admonished 
us  not  to  use  such  strikes  in  a  racially  dis- 
criminatory manner  and  he  felt  it  was 
wrong. 

It  is  simply  unfair  to  accuse  Mr.  Carnes  of 
being  Insensitive  to  the  problem  of  racial 
discrimination  in  jury  selection  when  he  did 
his  very  best  to  end  racial  discrimination  in 
jury  selection  long  before  the  Batson  deci- 
sion forced  an  end  to  it. 
I  do  not  believe  that  is  nonfeasance 
In  one  murder  case  involving  a  black  de- 
fendant and  a  white  victim.  Ed  actually  ad- 
vised the  Alabama  attorney  general  to  try  to 
get  the  case  moved  to  a  county  with  a  larger 
black  population  to  increase  the  chances  of 
having  African  Americans  on  the  jury.  In 
other  words,  Ed  wanted  to  do  exactly  the  op- 
posite of  what  was  later  done  in  the  Rodney 
King  case  where  the  trial  of  the  four  police- 
men was  moved  to  the  overwhelmingly  white 
Simi  Valley  area. 

After  the  Batson  decision.  Ed  led  the  effort 
to  extend  the  decision  to  defense  attorneys 
to  prevent  them  from  discriminating  against 
black  jurors.  In  a  murder  case  involving  Ku 
Klux  Klansmen  who  had  lynched  a  young 
black  man,  Ed  went  all  the  way  to  the  Su- 
preme Court  in  an  effort  to  prevent  the 
Klansmen  from  striking  all  the  blacks  off 
the  jury.  So  dedicated  was  he  to  that  effort 
that  he  convinced  45  other  states  to  join  a 
friend  of  the  court  brief  supporting  his  posi- 
tion against  racial  discrimination.  The 
Southern  Christian  Leadership  Conference 
and  the  Southern  Poverty  Law  Center  filed  a 
brief  joining  his  effort.  Although  the  Su- 
preme Court  declined  to  review  that  particu- 
lar case.  Ed  continued  the  fight.  He  con- 
vinced the  Alabama  appellate  courts  to  rule 
that  no  one,  including  defendants  and  their 
attorneys,  could  strike  African  Americans 
off  juries  because  of  race.  Through  his  ef- 
forts, that  rule  was  established  in  Alabama 
before  the  United  States  Supreme  Court 
reached  the  same  conclusion  in  1992. 

I  am  reading  from  Morris  Dees'  let- 
ter, but  as  an  aside  let  me  say  that  this 
particular  incident  certainly  is  not 
nonfeasance. 

Instead  of  acknowledging  Ed's  strong 
record  in  fighting  racial  discrimination  in 
jury  selection.  Ed's  opponents  have  sought 
to  hold  him  responsible  for  every  instance  of 
jury  discrimination  that  has  occurred  in  cap- 
ital cases  in  Alabama  over  the  last  decade. 
Although  Ed  is  an  appellate  lawyer  who  does 
not  prosecute  cases  at  the  trial  level  or  pick 
juries,  his  critics  claim  that  he  should  have 
confessed  error  in  all  those  cases  where  dis- 
trict attorneys  exercised  a  disproportionate 
number  of  preemptory  strikes  against  black 
jurors.  By  failing  to  do  so.  his  critics  charge 
Ed  became  a  kind  of  "accessory  after-the- 
fact"  to  discrimination  at  the  trial  court 
level. 

In  my  view,  this  charge  deliberately  dis- 
torts Ed's  role  in  capital  litigation  in  Ala- 
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bama.  Ed  Is  an  assistant  attorney  general. 
He  does  not  set  policy  for  the  attorney  gen- 
eral's office,  and  he  does  not  control  the  ac- 
tions of  the  various  district  attorneys.  In  the 
typical  case  to  which  Ed's  critics  point,  the 
question  of  jury  discrimination  was  not  even 
raised  at  trial  or  on  appeal.  Instead,  it  was 
raised  for  the  first  time  in  "collateral"  pro- 
ceedings (federal  habeas  or  the  state  analog 
to  such  proceedings).  The  fact  that  Ed  has 
argued  his  client's  position  that  claims  of  ra- 
cial discrimination  in  jury  selection  should 
not  be  heard  for  the  first  time  in  such  pro- 
ceedings does  not  mean  that  he  is  'racially 
insensitive."  United  Sutes  Supreme  Court 
precedent  holds  that  such  claims  should  not 
be  heard  in  federal  courts  unless  they  have 
been  timely  raised  and  properly  presented  in 
state  court. 

In  numerous  capital  cases.  Judge  Frank 
Johnson— the  legendary  liberal  jurist  Ed  has 
been  nominated  to  replace— has  ruled  that 
constitutional  claims  of  death  row  inmates 
should  not  be  considered  because  the  claims 
were  not  raised  in  a  timely  or  proper  fashion. 
It  would  be  absurd  to  argue  that  Judge  John- 
son is  insensitive  to  constitutional  concerns 
because  he  has  followed  the  law  barring  such 
claims  in  capital  cases.  Likewise,  it  is  ab- 
surd to  argue  that  Ed  is  insensitive  to  con- 
stitutional concerns  because  he  has  argued 
for  the  application  of  the  same  law  that 
•Judge  Johnson  has  applied.  Saying  that  Ed 
has  been  "racially  insensitive"  because  he 
has  argued  his  client's  position  that  Batson 
claims  should  not  be  considered  because  they 
were  not  raised  in  the  trial  court  is  analo- 
gous to  saying  that  a  criminal  defense  attor- 
ney is  "insensitive"  to  crime  because  he 
raised  a  procedural  objection  to  his  client's 
murder  conviction. 

In  addition  to  the  fact  that  the  Issue  of 
jury  discrimination  was  not  raised  at  trial  in 
the  typical  case  to  which  Ed's  critics  point, 
the  trial  and  appeal  in  those  cases  often  took 
place  before  the  Batson  decision  was  ren- 
dered. The  Supreme  Court  has  held  that 
Batson  does  not  even  apply  to  such  cases. 
Justice  William  Brennan— one  of  the  most 
liberal  jurists  ever  to  sit  on  the  Court- 
joined  in  that  ruling.  If  Ed  is  "racially  insen- 
sitive "  for  arguing  in  line  with  Supreme 
Court  precedent  that  Batson  does  not  apply 
to  cases  if  the  direct  appeal  was  over  prior  to 
the  date  of  the  Batson  decision,  then  Justice 
Brennan  must  have  been  a  blatant  racist  for 
deciding  the  relevant  precedent  in  the  first 
place. 

Under  the  yardstick  of  political  correct- 
ness used  by  Ed's  opponents,  virtually  every 
state  attorney  general  in  the  country  would 
be  disqualified  from  judicial  service  because 
they  routinely  object  when  sute  court  con- 
victions are  challenged  for  the  first  time  in 
collateral  proceedings.  Recognizing  this 
point,  thirty-one  state  attorneys  general— 
nineteen  Democrats  and  twelve  Repub- 
licans-have expressed  their  alarm  at  the  na- 
ture of  the  opposition  to  Eds  nomination.  As 
they  explained  in  a  letter  to  Senators  Mitch- 
ell and  Dole,  the  arguments  being  made  by 
Ed's  detractors  "would  threaten  the  con- 
firmation prospects  of  every  government  at- 
torney who  has  ever  fulfilled  his  ethical  duty 
to  advocate  the  state's  position  on  appeal  in 
a  criminal  case.  Someone  will  always  be  able 
to  charge  that  by  doing  so  the  government 
attorney  has  condoned  or  defended  some  vio- 
lation of  the  Constitution  that  the  prosecu- 
tor allegedly  committed." 

So  reckless  are  some  of  Eds  opponents 
that  they  have  misrepresented  his  written 
answers  to  questions  submitted  by  the  Chair- 
man of  the  Judiciary  Committee.  Ed.  we  are 
told,   stated   that   racial    discrimination   in 


September  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


23781 


jury  selection  Is  not  necessarily  fundamen- 
tally unfair.  What  Ed  actually  said  was  as 

follows:  ,^        ,  ,   ,, 

"Question;  In  your  view,  would  racial  dis- 
crimination in  jury  selection  affect  the  fun- 
damental fairness  of  a  trial  and  conviction? 
••Answer:  Racial  discrimination  in  jury  se- 
lection is  a  loathsome  practice  which  is  al- 
ways fundamentally  unfair  to  the  excluded 
jurors  who  are  victims  of  it  and  to  society  at 
large.  Whether  it  renders  a  particular  trial 
fundamentally  unfair  to  the  defendant  and 
undermines  the  reliability  of  a  guilty  verdict 
depends  upon  the  facts  and  circumstances. 
For  example,  if  a  Ku  Klux  Klansman  is  being 
tried  for  a  crime  against  a  black  victim  and 
all  the  black  veniremembers  are  struck  off 
the  jury  because  of  their  race,  that  is  wrong, 
but  It  is  not  a  wrong  which  would  undermine 
confidence  in  a  guilty  verdict.  We  should  not 
make  the  race-based  assumption  that  any 
particular  race  is  invariably  more  favorable 
to  the  defense  in  a  criminal  case.  Whether  it 
affects  the  outcome  of  a  particular  case  or 
not,  racial  discrimination  against  jurors  is 
wrong     because     racial     discrimination     is 

wrong  " 

Besides  distorting  Ed's  role  In  the  capital 
case  process  and  failing  to  give  him  credit 
for  his  work  against  racial  discrimination  in 
jury  selection,  Ed"s  critics  have  failed  to  ac- 
knowledge other  aspects  of  Eds  professional 
and  personal  life  that  demonstrate  a  com- 
mitment to  equal  justice.  Early  in  his  ca- 
reer. Ed  worked  to  bar  the  importation  of 
coal  from  South  Africa.  He  personally  pros- 
ecuted disciplinary  charges  against  two  rac- 
ist judges  and  succeeded  in  having  both  re- 
moved from  the  bench.  As  chief  counsel  for 
the  state  on  appeal,  he  preserved  the  convic- 
tion of  a  Klansman  responsible  for  murder- 
ing four  young  black  girls  in  the  notorious 
bombing  of  the  Sixteenth  Street  Baptist 
Church  in  Birmingham. 

Ed's  stand  against  discrimination  in  the 
courtroom  has  been  matched  by  his  stand  in 
the  community.  When  he  learned  several 
years  ago  that  a  racially  insensitive  remark 
had  appeared  in  the  student  newspaper  at  his 
daughter's  school,  he  immediately  wrote  the 
principal  and  expressed  his  outrage  in  this 
way:  -Racial  discrimination  is  wrong.  Ra- 
cially hostile  and  denigrating  comments  are 
wrong.  Publishing  or  condoning  such  com- 
ments is  wrong.  " 

Ed's  sentiments  were  not  the  product  of  a 
"confirmation  conversion."  Unlike  many 
other  nominees,  Ed  has  never  been  a  member 
of  an  organization  that  discriminated  on  the 
basis  of  race  or  sex.  He  has  long  attended  an 
integrated  church. 

I  have  spent  over  32  years  as  a  lawyer 
fighting  for  the  underdog  in  courts  from  Ala- 
bama to  Oregon.  I  don't  choose  sides  based 
on  public  opinion  or  an  appeal  to  special  in- 
terests. I  represented  the  Klan's  right  to 
march  and  sued  the  Klan  when  they  lynched 
Michael  Donald.  I  used  to  integrate  the  Ala- 
bama State  Police  and  defended  law  enforce- 
ment officers  falsely  charged  with  abuse.  I 
hope  that  you  will  join  with  me  in  support- 
ing Ed  and  not  be  swayed  by  cheap,  unfair 
attacks  on  this  good  man's  legal  career  and 

f-i  y*  Q  t*o  {'  t\A  J* 

Please  feel  free  to  call  me  if  1  can  answer 
any  questions. 
Sincerely, 

Morris  Dees, 
Chief  Trial  Counsel. 
I  quote  that  again.  "He  has  long  at- 
tended an  integrated  church." 

I  have  spent  over  32  years  as  a  lawyer 
fighting  for  the  underdog  in  courts  from  Ala- 
"oama  to  Oregon.  I  don't  choose  sides  based 
on  public  opinion  or  an  appeal  to  special  in- 


terests. 1  represented  the  Klan's  right  to 
march  and  sued  the  Klan  when  they  lynched 
Michael  Donald.  I  sued  to  integrate  the  Ala- 
bama State  Police  and  defended  law  enforce- 
ment officers  falsely  charged  with  abuse.  I 
hope  that  you  will  join  with  me  in  support- 
ing Ed  and  not  be  swayed  by  cheap,  unfair 
attacks  on  this  good  man's  legal  career  and 
cli  3,  rfl,  c  tr6 1* 

Please  feel  free  to  call  me  if  I  can  answer 
any  questions. 
Sincerely, 

Morris  dees. 
Chief  Trial  Counsel. 
Mr.  President,  there  have  been  ques- 
tions raised  pertaining  to  the  Jefferson 
case.  That  is  a  case  where  the  court 
found   categories   for   jurors— "strong, 
medium,  weak,  black.  "  This  case  has 
been  used  against  Ed  Carnes.  Yet,  the 
facts  of  the  case  are  that  Ed  Carnes  has 
never  participated  in  any  issue  whatso- 
ever dealing  with  the  jury  selection. 
The  only  thing  in  that  case  that  he 
ever  did  was,  after  a  trial  judge  died, 
attend,  along  with  several  other  attor- 
neys general,  a  scheduling  conference 
to  determine  the  timing  of  the  case. 
That  is  all  that  he  ever  did  in  this  case. 
Still,  this  case  has  been  publicized,  put 
in    newspapers,    and    used    throughout 
this   process   to   try   to   denigrate   Ed 
Carnes. 

This  is  a  case  which  is  not  hard  to  re- 
member. It  is  known  as  the  Jefferson 
case,  but  you  can  remember  it  because 
the  opposition  always  raise  the  four 
categories— "Strong,  medium,  weak, 
black."  I  think  this  is  distortion.  This 
case  serves  as  an  example  of  what  I 
said  earlier.  This  debate  is  a  disguised 
referendum  on  capital  punishment. 
There  are  people  who  feel  strongly 
about  the  death  penalty,  they  have  this 
right,  and  they  are  very  emotional 
about  it.  They  feel  very  strongly  that 
we  should  not  have  capital  punish- 
ment. I  disagree.  Ed  Carnes  disagrees. 
But  when  they  are  faced  with  a  situa- 
tion where  a  person  they  know  had  par- 
ticipated in  a  capital  case  or  capital 
punishment  cases,  they  will  start— un- 
fairly nitpicking,  by  examining  under 
the  microscope  every  word  that  the 
nominee  ever  said.  That  is  what  has 
been  done  here. 

Using  distortion  as  a  tool,  the  opposi- 
tion referred  to  Jefferson  where  these 
jurors'  case  notes  referred  to  the  jurors 
as  -'Strong,  medium,  weak,  and  black." 
But  don't  forget.  Mr.  Carnes  never  par- 
ticipated, and  never  had  anything  to  do 
with  that  case  other  than  attend  a 
scheduling  conference. 

He  has  been  criticized  for  his  role  in 
the  Jackson  case.  This  case  involved  an 
African- American  woman  who  was  con- 
victed of  murdering  another  African- 
American  woman.  Because  it  was  the 
second  murder  that  the  defendant  had 
committed  and  the  first  had  involved 
an  African-American  victim,  under  the 
Alabama  law  it  was  a  capital  offense, 
and,  therefore,  it  was  tried  as  a  capital 
punishment  case. 

At  the  trial  in  1981.  long  before  the 
Batson  decision  was  rendered,  the  as- 


sistant district  general  used  his  22 
strikes  against  12  blacks  and  10  whites. 
In  that  particular  case,  no  objection 
was  made  about  the  jury  strikes — and 
no  issue  was  raised  about  it  on  an  ap- 
peal. The  jury  strike  issue  was  raised 
for  the  first  time  in  a  Federal  habeas 
corpus  proceeding  in  1987,  over  5  years 
after  the  murder. 

Ed  Carnes  d«d  not  participate  in  that 
Federal  habeas  corpus  trial  proceeding. 
The  charge  was  made  by  Mr.  Games' 
opponent  in  the  Jackson  case  that  he 
should  have  confessed  error  when  it 
came  to  the  appeal  stage  in  regard  to 
jury  selection. 

Mr.  Carnes  did  not  handle  this  case 
before  the  Federal  district  court.  He 
did  file  a  notice  of  appeal  and  write  the 
State's  brief  to  the  Eleventh  Circuit 
Court  of  Appeals.  But  under  the  poli- 
cies and  requirements  of  the  Alabama 
attorney  general,  who  is  his  boss,  he 
had  no  choice.  The  Alabama  attorney 
general  wrote  the  Judiciary  Committee 
a  letter  making  all  of  this  quite  clear. 
He  stated  in  no  uncertain  terms  that 
when    there   was  any   colorable   argu- 
ments for  upholding  a  State  court  con- 
viction on  any  grounds,  his  assistants 
are  required  to  make  those  arguments. 
There    is  a  policy  against  confessing 
error,  and  no  assistant  attorney  gen- 
eral has  any  authority  to  waive  that 
policy.  As  the  Alabama  attorney  gen- 
eral stated  when  he  wrote  the  Judici- 
ary Committee,  "no  assistant  attorney 
general,  including  Ed  Carnes.  has  the 
authority  to  vary  my  policies  in  re- 
spect to  all  our  defense  of  State  court 
judgments." 

The  Judiciary  Committee  received  a 
letter  from  the  district  attorney  who 
was/TTfvolved  in  this  case,  and  he  clear- 
ly /says,  'First  and  foremost,  Mr. 
Cfvrnes  did  not  make  the  decision  to  ap- 
peal the  Federal  district  court  order  in 
this  case.  It  was  not  his  role.  I  know, 
because  I  am  the  one  who  decided  the 
order  should  be  appealed.  "  The  district 
attorney  said  that  he  insisted  that  the 
case  be  appealed  on  all  available 
grounds  for  overturning  the  lower 
court's  decision.  Under  the  policy  of 
the  attorney  general  which  Mr.  Carnes 
did  not  create,  the  district  attorney's 
insistence  meant  that  there  would  be 
an  appeal. 

It  is  also  interesting  in  that  letter 
from  the  district  attorney  to  the  Judi- 
ciary Committee  to  note  the  following. 
His  letter  tells  how  Mr.  Carnes  worked 
hard  to  settle  the  appeal  so  that  the 
defendant  would  receive  a  life  without 
parole  sentence  instead  of  a  death  sen- 
tence. 

Here  is  a  case  in  which  Batson  was 
not  the  law.  Because  the  case  was  tried 
before  Batson  came  along.  Jury  selec- 
tion issues  were  not  raised  until  the 
case  to  the  Federal  district  court  on  a 
habeas  corpus  after  exhausting  all 
State  trial  and  appellate  post-convic- 
tion procedures. 

Interestingly,  Carnes  is  working  all 
along  to  say  that  the  SUte  ought  to  let 
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this  woman  have  a  life  sentence  in- 
stead of  capiUl  punishment.  He  per- 
suaded the  district  attorney  and  the 
attorney  general  to  go  along  with  this 
deal.  But  the  defendant  herself  turned 
it  down.  Dismissing,  the  offer  of  a  set- 
tlement which  would  have  been  a  life 
sentence  instead  of  a  death  penalty. 

So  I  think  the  Dees  letter  is  about  an 
succinct  and  strong  as  possible  point- 
ing out  the  argument  that  have  been 
made  as  clearly  as  anyone  could  pos- 
sibly present.  I  comment  him  for  such 
an  excellent  letter.  I  feel  that  what  we 
have  here  is  a  great  deal  of  distorted 
facts.  I  believe  that  when  you  get  down 
to  the  true  facts,  read  the  history,  his 
personal  life,  as  well  as  his  professional 
life,  you  will  find  that  Ed  Carnes  is  not 
racially  insensitive. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President.  I  yield  18 
minutes  to  my  friend  from  Ohio 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Ohio  is  rec- 
ognized. 

Mr.  METZENBAUM.  Mr.  President, 
before  addressing  myself  to  this  entire 
issue,  a  considerable  amount  of  time 
has  been  spent  quoting  the  Morris  Dees 
letter.  I  have  a  lot  of  respect  for  Morris 
Dees.  However.  Julius  Chambers.  Di- 
rector of  the  NAACP  Legal  Defense  and 
Educational  Fund  of  New  York,  has 
sent  in  a  very  strong  response  to  the 
Dees  letter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks, the  letter  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  in  opposition  to  the  nomination  of 
Ed  Carnes.  He  has  been  chosen  for  a 
seat  on  the  Eleventh  Circuit  Court  of 
Appeals.  Mr.  Carnes  was  nominated  to 
replace  Judge  Frank  Johnson,  an  ex- 
traordinary jurist  whose  courage,  fair- 
ness, and  commitment  to  equal  justice 
helped  to  strengthen  the  public's  faith 
in  our  judicial  system. 

The  violent  outburst  in  Los  Angeles 
which  resulted  after  the  Rodney  King 
verdict  underscored  the  importance  of 
ensuring  public  confidence  in  the  fair- 
ness and  impartially  of  the  criminal 
justice  system. 

There  were  no  Afro- Americans  on  the 
jury  which  acquitted  the  officers  ac- 
cused of  beating  Rodney  King.  Their 
absence  from  that  jury  reminded  many 
Americans,  both  black  and  white,  that 
racial  bias  can  still  infect  our  criminal 
justice  system.  One  poll  taken  after 
the  Rodney  King  verdict  shows  that 
half  of  all  Americans,  including  89  per- 
cent of  African-Americans,  believe  that 
blacks  and  other  minorities  do  not  re- 
ceive equal  treatment  from  the  crimi- 
nal justice  system.  The  lesson  of  the 


Rodney  King  verdict  is  that  racial  ex- 
clusion in  our  judicial  system  cannot 
and  must  not  be  tolerated. 

I  fear  that  the  confirmation  of  Ed 
Carnes  would  signal  that  the  Senate 
has  failed  to  grasp  this  reality.  Mr. 
Games'  record  and  his  statements  sug- 
gest that  he  simply  does  not  under- 
stand the  fundamental  importance  of 
ensuring  that  the  criminal  justice  sys- 
tem must  be  impartial  and  untainted 
by  racial  bias. 

For  over  a  decade,  Mr.  Carnes  has 
been  head  of  the  Alabama  capital  liti- 
gation unit,  which  defends  death  sen- 
tences imposed  by  Alabama  State 
courts.  In  at  least  a  dozen  cases,  Ed 
Carnes  and  the  attorneys  he  supervises 
have  defended  death  sentences  imposed 
upon  African-American  defendants, 
even  though  there  was  strong  evidence 
showing  that  the  prosecution  had  de- 
liberately excluded  blacks  from  the 
jury. 

Mr.  Carnes  has  stated  repeatedly,  in 
the  face  of  ample  evidence  to  the  con- 
trary, that  there  is  no  racial  discrimi- 
nation in  the  administration  of  the 
death  penalty  in  this  country.  Who 
does  he  think  he  is  kidding?  Mr.  Carnes 
denies  that  defendants  in  death  penalty 
cases,  who  are  almost  always  poor,  dis- 
proportionately black,  and  often  illit- 
erate or  mentally  disturbed,  face  prob- 
lems obtaining  adequate  legal  rep- 
resentation. 

Let  me  be  clear.  Mr.  President.  I  do 
not  oppose  Mr.  Carnes  because  he  and  I 
have  different  positions  on  the  death 
penalty.  I  have  voted  for  hundreds  of 
Reagan-Bush  nominees  whose  views  on 
the  death  penalty  differ  from  mine. 
The  issue  before  us  is  not  whether  Sen- 
ators support  or  oppose  the  death  pen- 
alty. Many  Senators  who  support  the 
death  penalty  oppose  this  nominee.  But 
we  cannot  assess  the  merits  of  the 
nomination  without  examining  his 
record  as  Alabama's  chief  legal  advo- 
cate for  the  death  penalty.  In  order  to 
evaluate  his  temperament,  his  sense  of 
fairness  and  justice,  his  commitment 
to  the  Constitution,  we  have  to  focus 
on  his  record  in  that  position. 

Two  years  ago,  Mr.  Carnes  told  the 
National  Law  Journal  that— 

The  problem  defendants  have  is  99.9  per- 
cent of  them  are  jcuilty  as  hell.  I  don't  care 
what  kind  of  defense  strategy  you  have,  the 
jury  that  hears  the  facts  is  going  to  give  a 
death  sentence. 
Can  you  believe  it  that  any  lawyer 
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dation  of  our  criminal  justice  system. 
Imagine  for  a  moment  that  you  have 
been  falsely  accused  of  capital  murder, 
which  has  happened  all  too  many  times 
m  this  country.  Would  that  statement 
by  Mr.  Carnes  produce  some  doubt  in 
your  mind  as  to  whether  or  not  he 
could  or  would  hear  your  case  impar- 
tially? 

Would  it  not  bother  you  to  know  that 
Mr.  Carnes  believes  that  capital  pun- 
ishment trials  are  "tilted  in  favor  of 
the  damn  defendant",  which  is  what  he 
said  to  the  Philadelphia  Inquirer  in 
1984. 

Would  it  not  unnerve  you  to  hear  Mr. 
Carnes  state  that— 

.  Under  Alabama  law  you  cannot  execute 
someone  who  is  insane.  You  have  to  send 
him  to  an  asylum,  cure  him  up  real  good 
and  then  execute  him? 

That  was  the  statement  he  made  to 
the  UPI  1983.  Is  that  the  man  we  should 
be  confirming  tomorrow  to  be  a  circuit 
court  of  appeals  judge  for  Alabama, 
Florida,  and  Georgia,  where  appellate 
cases  are  taken? 

Mr.  Carnes  also  has  denied  that  de- 
fendants in  capital  cases— who  are  uni- 
formly poor  and  often  illiterate  or 
mentally  disturbed— face  problems  in 
obtaining  adequate  legal  representa- 
tion. In  1989,  Mr.  Carnes  testified  be- 
fore that  American  Bar  Association's 
task  force  on  death  penalty  cases 
that — 

Capital  defendants  receive  excellent  rep- 
resentation and  I  would  uke  strong  excep- 
tion to  anyone  who  contends  to  the  contrary 
In  what  world  is  Mr.  Carnes  living? 
I  practiced  law  before  I  came  to  the 
U.S.  Senate.  I  know  what  happens  in 
capital  punishment  cases  even  in  a 
northern  city  like  Cleveland.  And  in 
Southern  States  certainly  anyone  who 
would  claim  that  they  get  good  and 
adequate  legal  representation  just  is 
absolutely  denying  the  facts. 

Mr.  President,  I  would  consider  the 
statement  of  Mr.  Carnes  a  joke  if  it 
were  not  such  a  serious  matter.  A 
broad  spectrum  of  experts,  ranging 
from  former  Justice  Lewis  Powell,  to 
the  American  Bar  Association,  to  pros- 
ecutors and  judges  around  the  country 
agree  that  the  poor  quality  of  counsel 
in  death  penalty  cases  is  a  critical 
problem.  Mr.  Carnes  does  not  think  so. 
The  ABA  concluded  that  the  principal 
failing  of  our  capital  punishment  re- 
view process  is  the  inability  of  capital 
defendants   to   secure   competent   and 


forgetting  about  his  being  a  member  of    .hL       .  ,      '°   ^^^"'"^   competent   anc 
the  circuu  cou„  or  appe^als  wh.crhe'    S^sSs  rSfs'o"  '"'"""'■  "' 

In  Mr.  Carnes'  own  State  of  Alabama, 
there  is  no  public  defender  program, 
and  strict  ceilings  are  imposed  upon 
the  compensation  paid  to  the  court-ap- 
pointed attorneys  who  handle  capital 
cases.  If  ever  I  heard  an  absurd  state- 
ment with  respect  to  the  payment  of 
lawyers  who  defend  individuals  in  cap- 
ital punishment  cases  one  need  only 
look  at  the  amount  of  pay  that  attor- 
neys receive  for  defending  those  ac- 
cused of  capital  punishment. 


aspires  to  would  say  thatr— 

The  problem  the  defendants  have  is  that 
99.9  percent  of  them  are  guilty  as  hell.  I 
don't  care  what  kind  of  defense  strategy  you 
have,  the  jury  that  hears  the  facts  is  going 
to  give  the  death  sentence. 

If  there  were  no  other  reason.  Mr. 
Carnes  should  not  be  confirmed  for  this 
position  for  having  made  that  state- 
ment alone.  But  there  are  so  many 
other  reasons. 

It  is  a  judge's  duty  to  respect  the  pre- 
sumption of  innocence  that  is  the  foun- 


September  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


23783 


to  hear  Mr. 


Under  the  Alabama  law  in  the  part  of 
Games'  tour,  the  limit  on  compensa- 
tion   for    court-appointed    lawyers    m 
capital  cases  was  $1,000  per  case.  Now 
the  rate  of  compensation  is  all  of  $20 
ner  hour  for  out-of-court  time,  up  to  a 
limit  of  $2,000  per  case,  and  $40  per  hour 
for  in-court  time.  Alabama  still  limits 
compensation  to  $600  per  case  for  rep- 
resentation        of         indigents         m 
postconviction  review  cases. 

Does  anyone  think  you  can  get  a  law- 
yer to  do  a  decent  job  for  $20  an  houn 
or  $40  an  hour,  or  a  maximum  of  $600 
for  the  review  process  when  the  lawyer 
has  to  go  back  and  read  the  record,  fig- 
ure out  what  the  law  is.  study  the  law 

"fn^M?  Carne'sTwn  State  of  Alabama, 
there  is  no  public  defender  Program 
that  says  that  lawyers  are  adequately 
compensated  in  capital  Punishment 
casefin  Alabama  and  the  defendants 
receive  adequate  compensation. 

The  Judiciary  Committee  heard  nu- 
merous examples  of  the  poor  represen- 
tation received  by  death  row  defend- 
ants in  Alabama.  An  Alabama  defend- 
ant earlier  this  year  was  represented 
by  a  court-appointed  lawyer  who  filed  a 
one-page  brief  to  the  Alabama  Supreme 
Court  which  cited  only  one  case.  An- 
other defendant  who  was  executed  in 
1986  had  his  case  handled  by  a  lawyer 
who    made    no    opening   statement   at 
trial  or  at  the  sentencing  phase,  offered 
no  evidence  about  the  defendant  at  the 
penalty  phase,  and  gave  no  closing  ar- 
gument during  the  penalty  phase.  In 
Another  case,  a  capital  defendant  was 
represented  by  a  lawyer  who  appeared 

'wf  earned  would  argue  that  capital 
offense  defendants  are  adequately  rep- 
resented by  counsel  in  Alabama   It  is 
not  true.  The  reality  is  that  defendants 
in  death   penalty   cases   often   receive 
terrible,  abominable  legal  representa- 
tion  Mr.  Carnes-  inability  to  acknowl- 
edge   this    plain    fact    raises    serious 
doubts  about  both  his  level  of  compas- 
sion and  common  sense.  It  also  raises 
questions  about  his  candor  since  Mr. 
Carnes       frequently       exploits       poor 
lawyering  by  defense  counsel.  Time  and 
again  his  office  has  urged  judges  to  ig- 
nore  the   merits   of  serious   constitu- 
tional claims  because  of  technical  pro- 
cedural errors  by  incompetent  defense 

^ "Sphere  is  the  issue  of  racial  dis- 
crimination and  the  application  of  the 
death  penalty.  The  administration  of 
the  death  penalty  in  this  country  is  in- 
fected bv  racial  bias.  Numerous  stud  es 
have  shown  that  those  who  kill  whites 
are  far  more  likely  to  be  executed  than 
those  who  kill  blacks.  A  General  Ac- 
counting Office  report  found  that  since 

^TiS'ofev'S-;  indicating  racial  dis- 
pariUes  in  the  charging,  sentencing  and  im- 
position of  the  death  penalty 

But  Mr.  Carnes  does  not  believe  it. 

In  Alabama  the  death  penalty  is  far 
more  likely  to  be  applied  when  the  vic- 


tim is  white  than  when  the  victim  is 
black.  Indeed,  the  head  of  the  Alabama 
NAACP  testified  that  while  murder 
cases  involving  African-American  of- 
fenders and  white  victims  constitute 
less  than  4  percent  of  all  homicides  in 
Alabama,  the  death  penalty  is  most 
frequently  applied  in  these  so-called 
black-on-white  killings.  p„rnes 

Despite  all  this  evidence.  Mr.  Carnes 
denies  the  existence  of  any  racial  bias 
in  the  administration  of  the  death  pen- 
alty He  testified  that: 

I  do  not  believe  that  capital  punishment  is 
applied  in  a  racially  discriminatory,  manner 
in  Alabama  or  in  the  Nation. 

That  statement  simply  defies  reality. 
Mr  President  the  man  who  Mr  Carnes 
hopes  to  replace-Judge  Frank  John- 
son-was  well   aware   that   the   death 
penalty  is  being  carried  out  m  a  ra- 
cially   discriminatory    manner.    Judge 
Johnson  wrote  from  the  bench  abou. 
the  critical  need  to  remedy  this  prob- 
lem  But  Ed  Carnes  does  not  even  rec- 
ognize   the    existence    of    a    Probleni 
which  Frank  Johnson  stood  ready  to 
correct. 


Then  there  is  the  case  of  Jackson 

versus  Thigpen.  which  involved  an  Af- 
rican-American woman  who  was  sen- 
tenced to  death  by  an  all-white  jury  in 
Tuscaloosa.  The  prosecutor  used  12  of 
his  peremptory  strikes  to  eliminate  all 
qualified  African-Americans  from  the 

Jackson  jury.  .      .  ^  »  r^„r>A 

In  1990  a  Federal  district  court  found 
that  the  exclusion  of  blacks  from  juries 
in  serious  criminal  cases  was  the 
"Standard  operating  procedure  of  the 
Tuscaloosa  County  district  attorney  s 

office 

The  lead  prosecutor  in  Jackson's  catse 
testified  that  he  struck  all  blacks  be- 
cause he  felt  that  "black  jurors  are  less 
willing  to  give  the  State  a  fair  trial 
and  are  less  likely  to  convict.    He  also 
testified  that  black  jurors  "tend  to  be 
more   forgiving   and   more   willing   to 
give   a   defendant   a   second   or   third 
chance   than   are   white   jurors^     The 
Federal  district  court  found  that  tne 
prosecution's   use   of  racial   consider- 
ations   to    exclude    potential    jurors 
•compelled    a    conclusion.'    that    Ms. 
Jackson's    constitutional    rights   were 


)rrect  <•    •jacR.oun 

•Rv  far  the  most  disturbing  aspect  of  ^j^^^ed.  .    .  ^.^^  oT^r,all 

Mr  Carnes'  record  is  his  willingness  to/"  Mr.  President,  this  is  another  appall 
^.fpnd  death  sentences  imposed  upd?i  mg  example  of  a  case  in  which  a  pros 
AfSan-Amerifan  defendants  in  cases    ecutor's  racial  misconduct  denied^an 
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where  blacks  were  systematically  ex- 
cluded from  the  jury  by  Prosecutors^^ 

The    Supreme   Court   has   long   held 
that  discrimination  in  jury  selection  is 
unconstitutional.  When  prosecutors  ex- 
clude  Americans   from   juries   on   the 
basis  of  race,   they  fatally  taint  the 
fairness  of  a  defendant's  trial,  they  im-  | 
plicate  the  Government  in  the  perpet- 
uation of  racial  stereotypes,  and  they 
damage  the  public's  trust  in  our  judi- 
cial system.  As  the  head  of  the  Ala- 
bama "nAACP  stated  to  the  Judiciary 
^HTc"rf  African-Americans  have  any  re 
soect  for  a  criminal  justice  system  that  does 
nTe'en  trust  them  to  P-rti^jPate  as  .uro.^? 
During  this  hearing  in  the  Judiciary 
Committee.  Mr.  Carnes  admitted  that^ 
There   have   been   a   number   of  cases   m 
which  district  attorneys,  or  their  assistants 
Tither  did  not  have  race-neutral  reasons  for 
sirik^niblacks   or   could   not   recall   them 
when  it  was  necessary  to  do  so. 

Nevertheless.  Mr.  Carnes  office  has 
never  refused  to  defend  the  validity  of 
a  death  sentence  imposed  by  a  jury 
whose  selection  was  tainted  by  a  pros- 
ecutors  racial  discriminat^ion. 

Mr     President,   a   number   of   these 
cases    involved   clearcut    instances   of 
prosecutors  attempting  to  rig  juries  on 
the   basis   of  race.   In   one   case,   pre- 
viously   mentioned.    Jefferson    versus 
State    the  prosecution  divided  poten- 
tial jurors  into  four  categories:  Strong, 
medium,  weak,  and  black.  The  pros^u- 
tion  used  26  peremptory  Jury  strikes  in 
that  case:  each  one  was  used  to  strike 
a   black.    Despite    this   clear   evidence 
that  racial  considerations  infected  the 
fairness   of  Mr.   Jefferson  s   trial.   Mr. 
Carnes'   office   is  vigorously   opposing 
his  efforts  to  obtain  a  new  trial  free  of 
racial  animus. 


African-American  defendant  a  fair  trial 
free  of  any  racial  animus.  But  instead 
Of  confessing  error  in  this  case-or  at 
least  attempting  to  persuade  the  attor- 
ney general  to  confess  error---Mr 
Carnes  has  written  an  appellate  bnel 
opposing  the  district  court's  order  that 
Ms.  Jackson  be  granted  a  new  trial. 

In  both  the   Jefferson  and  Jackson 
cases-and  in  other  cases  as  well-Mr 
Carnes'  office  argued  that  the  appellate 
courts  should  not  even  review  the  mer- 
its of  these  outrageous  racial  exclusion 
claims  because  of  technical.  Procedural 
errors  by  defense  counsel.  As  for  the 
merits   of  the   issue.   Mr.   Carnes   has 
taken  the  position-both  in  court  and 
before  the  Judiciary  Committee-that 
a  prosecutor  who  rigs  a  jury  on  the 
basis  of  race  does  not  necessarily  vio- 
Kte      a      defendant's      constitutional 
r\ghts.  That  is  absurd.  That  position 
flies  in  the  face  of  the  Supreme  Court  s 
holdings  on  this  issue,  eleventh  circuit 
precedent,  and  basic  notions  of  fairness 
and  common  sense.  And  this  is  a  man 
we  are  being  asked  to  confirm  for  the 
appellate  court  for  the  eleventh  dis- 

'"some  say  that  when  Mr.  Caines  de- 
fended death  sentences  i^POfed  in 
cases  where  the  prosecution  had  delib- 
erately excluded  blacks,  he  was  simply 
doing 'his  job  as  head  of  the  Alabama 
capUal  litigation  unit.  I  cannot  accept 
that  Mr.  President,  and  neither  can  « 
former  Government  prosecutors  who 
have  written  a  letter  in  opposition  .o 
this  nomination.  . 

I  ask  unanimous  consent  that  tne 
letter  be  printed  in  the  Record  at  the 
ronclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


r" 
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(See  exhibit  2.) 

Mr.  METZENBAUM.  A  Government 
prosecutor  always  has  an  obligation  to 
ensure  that  justice  is  done.  The  duty  to 
serve  justice  supersedes  a  prosecutor's 
desire  to  obtain  or  defend  a  conviction 
in  a  particular  case. 

Mr.  President,  justice  is  not  served 
when  African-Americans  are  sentenced 
to  death  by  juries  selected  on  the  basis 
of  race.  But  Mr.  Games'  record  shows 
that  he  sees  nothing  unfair  or  unjust 
about  allowing  an  African-American  to 
be  executed  even  though  the  jury 
which  imposed  the  death  sentence  was 
rigged  by  the  prosecutor  on  the  basis  of 
race.  That  is  a  view  of  justice  which 
does  not  belong  on  the  Federal  bench. 
And  that  is  a  view  of  justice  which 
would,  if  it  prevailed,  weaken  the 
public's  faith  in  the  integrity  and  legit- 
imacy of  our  judicial  system. 

If  you  believe  that  the  Federal  judici- 
ary should  be  composed  of  men  and 
women  who  have  the  capacity  to  recog- 
nize—and the  commitment  to  remedy- 
racial  discrimination,  then  you  cannot 
support  this  nomination.  If  you  believe 
in  equal  justice  and  the  supremacy  of 
the  Constitution,  then  you  cannot  sup- 
port this  nomination.  And  if  you  be- 
lieve that  the  public  deserves  Federal 
judges  whose  impartiality  and  even 
handedness  is  beyond  question,  then 
you  cannot  support  this  nomination. 
There  is  simply  too  much  in  Mr. 
Carnes'  record  to  raise  doubts  about 
his  impartiality,  his  sense  of  fairness, 
his  commitment  to  the  Constitution, 
■and  his  dedication  to  extinguishing 
race  discrimination. 

I  urge  my  colleagues  to  reject  this 
nomination. 

Exhibit  i 
NAACP  Leg.'^l  Defense 
AND  Educational  Fund.  Inc. 
.Veit-  York.  NY,  September  4.  1992. 
Re  nomination  of  Edward  E.  Carnes  to  Unit- 
ed States  Court  of  Appeals  for  the  Elev- 
enth Circuit. 
Hon.  George  j.  Mitchell. 
Majority  Leader,  U.S.  Senate.  Washington  DC 
Hon.  Bob  Dole, 

Minority  Leader.  U.S.  Senate.  Washington  DC 
Dear  Senators  Mitchell  and  Dole:  i  am 
writing  in  response  to  a  letter  Morris  Dees  of 
the  Southern  Poverty  Law  Center  circulated 
on  September  1.  1992  concerning  the  Carnes 
nomination.  I  am  concerned  because  Mr. 
Dees  alleges  that  many  of  the  groups  and 
distinguished  individuals  who  oppose  this 
nomination  are  engaging  in  a  "vicious." 
"unfair,"  "cheap."  smear  campaign  that  dis- 
torts Mr.  Carnes'  views 

With  all  due  respect  to  Mr.  Dees,  those  of 
us  who  have  opposed  this  nomination  have 
asserted  from  the  beginning  that  the  Senate 
should  look  at  Mr.  Carnes'  entire  record,  and 
not  embrace  the  contrived,  selective  version 
Mr.  Dees  has  repeatedly  advanced.  Because  I 
believe  the  Senate  debate  on  the  merits  of 
this  nominee  will  be  aided  more  by  facts 
than  by  innuendo,  I  shall  proceed  directly  to 
the  facts. 

Mr.  Dees'  central  assertion  is  that  those 
opposed  to  this  nominee  have  distorted  Mr. 
Carnes'  true  views  on  racial  discrimination 
as  It  affects;  jury  selection.  In  Mr.  Dees'  opin- 
ion. Mr.  Carnes  "has  an  exemplary  record  of 
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fighting  racial  discrimination  in  jury  selec- 
tion." He  asserts  this  primarily  because 
prior  to  the  Supreme  Courts  decision  in 
Batson  v.  Kentucky.  476  U.S.  79(1986),  Mr 
Carnes  told  some  Alabama  prosecutors  they 
should  not  strike  blacks  from  juries,  and  be- 
cause after  its  announcement,  Mr.  Carnes  ag- 
gressively sought  extension  of  the  Batson 
rule  to  defense  attorneys.  These  few  acts  do 
not  constitute  an  exemplary  record,  or  even 
a  satisfactory  one,  when  viewed  in  context 
Moreover,  they  are  far  outweighed  by  Mr 
Carnes-  record  of  impeding  the  elimination 
of  racism  in  the  jury  selection  process 

The  Supreme  Court  in  Batson  sought  to 
deal  with  a  very  serious  problem  that  has 
long  plagued  our  criminal  justice  system— 
the  exclusion  of  large  numbers  of  African- 
American  and  other  minority  jurors  from 
the  jury  box  in  criminal  cases  by  the  pros- 
ecution. The  root  of  the  problem  has  been 
the  deeply  held  view  that  blacks  and  other 
minorities  cannot  be  trusted  to  convict,  par- 
ticularly in  serious  cases,  and  even  more  so 
when  the  victim  is  white  and  the  defendant 
is  a  minority. 

While  prosecutors  throughout  the  country 
have  held  these  views,  I  know  of  no  state 
where  the  exclusion  of  African-American  ju- 
rors by  the  prosecution  has  been  and  contin- 
ues to  be  a  greater  problem  than  in  Alabama. 
And  I  am  not  talking  about  the  1930's  or 
1940's.  For  example,  federal  courts  have  re- 
cently found  that  during  the  early  1980s, 
just  prior  to  Batson,  prosecutors  were  sys- 
tematically excluding  blacks,  regardless  of 
their  qualifications  in  case  after  case  in 
Madison.  Mobile,  and  Tuscaloosa  Counties  ' 

Further,  while  Batson  has  had  some  effect, 
African-Americans  continue  to  be  struck  in 
large  numbers  in  many  parts  of  Alabama 
There  are  scores  of  cases  in  which  prosecu- 
tors have  excluded  10.  15.  or  even  20  or  more 
blacks  in  one  case.  This  context  is  essential 
to  any  meaningful  appraisal  of  Mr.  Dees' 
claim  that  Mr.  Carnes'  has  an  "exemplary 
record  of  fighting  racial  discrimination  in 
jury  selection." 

With  regard  to  Mr.  Carnes'  pre-Batson 
"discussions"  with  some  prosecutors  not  to 
strike  blacks.  I  think  this  hardly  rates  as 
"fighting  racial  discrimination."  Rather,  it 
seems  to  me  that  Mr.  Carnes  was  doing  the 
very  least  that  was  incumbent  upon  him  as 
an  assistant  attorney  general  sworn  to  up- 
hold the  Constitution.  If  discrimination 
could  be  eradicated  with  nothing  more  than 
casual  admonitions  to  obey  the  law  we 
would  have  seen  its  end  decades  ago.-  And 
while  several  Supreme  Court  justices  had  in- 
vited the  states  to  propose  solutions  to  the 
recurring  problem  of  minority  exclusion.  Mr. 
Carnes  made  no  suggestions  and  continued 
to  defend  the  status  quo. ' 

Indeed,  Mr.  Dees'  reference  to  Talladega 
County  District  Attorney  Robert  L 
Rumseys  letter  wherein  Mr.  Rumsev  recalls 
that  Mr.  Carnes  urged  him  years  ago  not  to 
strike  blacks,  and  that  he  and  his  staff  "fol- 
low strictly  race-neutral  strike  policy  " 
makes  my  point,  not  his."  Just  two  weeks 
ago,  a  capital  case  Mr.  Rumsey  tried  was  re- 
versed because  of  Batson  error.^  The  record 
showed  that  he  personally  u.sed  11  of  15 
strikes  against  blacks  in  that  case,  and  had 
struck  large  numbers  of  blacks  in  45  other 
capital  and  felony  cases.  As  we  all  know, 
"frank  discussions"  have  never  deterred 
those  bent  on  discriminating,  and  simply 
cannot  be  characterized  as  "fighting  racial 
discrimination." 

Moreover,  it  is  disingenuous  for  Mr.  Dees 
to  characterize  Mr.  Carnes'  post-Balson  ef- 
forts as  ones  designed  to  diminish  in  any  real 
sense  the  continuing  exclusion  of  large  num- 
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bers  of  blacks  from  jury  service.  While  Mr 
Carnes  sought  BatsonS  extension  to  defense 
lawyers,  no  one  seriously  contends  that  such 
expansion  will  lead  to  significantly  greater 
African-American  participation  on  criminal 
trial  juries.  Quite  simply,  his  effort  was 
aimed  at  the  wrong  target.  Prosecutors  not 
defense  counsel,  are  responsible  for  the  over- 
whelming number  of  African-American  ju- 
rors denied  a  seat  in  the  jury  box.  If  any- 
thing, Mr.  Carnes'  efforts  were  self-serving, 
doing  more  to  increase  convictions  than  to 
increase  minority  participation  on  Alabama 
juries. 

A  more  accurate  description  of  Mr.  Carnes' 
post-fia<so7i  activities  would  be  a  systematic 
effort  to  /imi(  dramatically  its  application.  For 
example,  on  the  question  of  whether  the  Batson 
decision  would  apply  to  cases  tried  prior  to 
its  announcement  but  which  were  not  yet 
final.  Mr.  Carnes  argued  that  the  rule  should 
not  apply.6  Both  the  state  court  and  the  U.S 
Supreme  Court  rejected  Mr.  Carnes'  argu- 
ment. On  the  question  of  whether  white  or 
non-black  defendants  had  standing  to  assert 
to  claim  under  Batson.  Mr.  Carnes  and  his 
staff  argued  that  Batson  addressed  only 
black  defendant  cases.'  In  one  case.  Mr. 
Carnes'  office  argued  that  the  Supreme 
Court  would  not  apply  Batson  to  white  de- 
fendants because  Justice  Brennan  has  just 
retired."  This  argument  was  also  rejected  by 
the  Supreme  Court.'  And  in  a  ca.se  in  which 
counsel  raised  a  Batson  issue  for  the  first 
time  on  certiorari  shortly  after  Batson  was 
announced.  Mr.  Carnes  and  his  staff  argued 
that  the  state  courts  should  give  the  claim 
no  review.  The  state  court  disagreed  and  or- 
dered the  claim  heard  on  its  merits  '" 

It  is  this  systemic  attempt  to  limit  Batson 
inter  alia,  that  led  many  to  reject  Mr.  Dees' 
claim  that  Mr.  Carnes  has  displayed  a  com- 
mitment to  ending  the  extraordinary  role 
that  race  continues  to  play  in  jury  selection. 
As  Mr.  Dees  offers  nothing  new  to  alter  this 
record,  the  Senate  should  reject  his  view  as 
well. 

Because  Mr.  Dees  fails  to  address  this 
record,  he  instead  distorts  the  case  against 
Mr.  Carnes.  He  asserts  that  Mr.  Carnes  has 
been  unfairly  held  responsible  for  the  con- 
duct of  every  district  attorney  in  Alabama 
This  IS  simply  not  so;  the  focus  has  always 
been  on  Mr.  Carnes  and  his  own  record 
Moreover,  he  claims  that  we  have  erected  an 
impossible  standard  that  few  attorneys  who 
have  served  in  government  can  satisfy.  This 
is  also  plainly  mistaken.  There  is  no  new 
standard.  There  have  been  a  considerable 
number  of  recent  judicial  nominations  in- 
volving lawyers  who  have  served  in  govern- 
ment. I  am  aware  of  no  effort  to  defeat  any 

°'t5u?'^  °"  ^.^''*  °^  *"y  other  related  basis 

inis  nomination  is  unique  because,  con- 
trary to  Mr.  Dees'  assertions,  Mr.  Carnes  has 
confronted  numerous  cases  involving  meri- 
torious race  discrimination  claims  in  which, 
although  the  stakes  could  not  be  higher,  he 
has  used  every  conceivable  argument  to  in- 
sure that  no  court  would  ever  review  the 
merits  of  the  claim.  In  the  process,  in  a  num- 
ber of  particularly  egregious  cases,  he  has  ig- 
nored his  duty  as  a  government  attorney  to 
see  that  justice  is  done  so  that  convictions 
and  sentences  stained  by  racial  prejudice 
were  not  disturbed." 

In  my  testimony  in  April,  I  mentioned  two 
such  cases  in  which  Mr.  Carnes  urged  a  court 
to  permit  execution  of  the  offender  even 
though  the  conviction  was  brought  about  by 
naked,  egregious,  discrimination.  In  the 
Jackson  v.  Thigpen  case,'^  a  federal  judge 
found  that  the  prosecutor  used  12  strikes  to 
remove  all  the  black  jurors,  and  did  so  pur- 
suant to  a  systematic,  longstanding  docket 
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manipulation  scheme  "to  preserve  the  racial 
purity  of  criminal  juries."  That  court  found 
the  evidence  of  discrimination  to  be  so 
strong  that  it  granted  relief  under  the  nearly 
insurmountable  Swain  v.  Alabama  standard." 

In  Jefferson  v.  State."  it  is  now  known  that 
the  prosecutor  used  26  of  26  strikes  against 
African-American  jurore.  and  did  so  pursu- 
ant to  a  list  which  divided  the  jurors  into 
four  categories;  "Strong,"  "medium." 
"weak."  and  "black."  Contrary  to  Mr.  Dees' 
suggestion,  this  evidence  was  uncovered  by 
Jefferson's  counsel  during  state  collateral 
proceedings  in  which  the  state  was  rep- 
resented by  Mr.  Carnes  and  his  office. '» 

In  each  case.  Mr.  Carnes  argued 
vigourously— not  for  a  remedy— but  that  the 
courts  should  not  even  review  the  claim.  He 
argued  that  justice  demanded  that  the 
courts  not  reach  the  egregious  state  conduct 
because  defense  counsel  failed  to  lodge  a 
timely  objection.  Yet  in  each,  much  of  the 
evidence  showing  the  scope  and  extent  of  the 
intent  to  discriminate  was  unknown  to  the 
defense  until  long  after  the  trial.  In  such  cir- 
cumstances, the  Supreme  Court  has  plainly 
held  that  the  merits  of  such  claims  should  be 

reached.'*  ,v,„o„ 
Mr.  Carnes"  persistence  to  preserve  these 
convictions,  in  the  face  of  such  outrageous 
arid  illegal  conduct,  demonstrates,  not  a 
commitment  to  ending  racial  discrimination 
in  jury  selection,  but  an  excessive  willing- 
ness to  defend  such  conduct,  regardless  of  its 
character.  It  is  no  wonder  that  trial  prosecu- 
tors, like  Mr.  Rumsey,  continue  to  strike 
large  numbers  of  African-Americans,  since 
they  know  that,  even  in  capital  cases.  Mr. 
Carnes  will  aggressively  defend  the  convic- 
tions and  sentences.  

Mr.  Dees  strains  in  attempting  to  show 
that  Judge  Frank  Johnson  approves  of  Mr. 
Carnes"  tactics.  While  Judge  Johnson  has  en- 
forced the  procedural  default  rule  when  the 
record  contained  no  adequate  excuse  for  the 
absence  of  a  timely  objection,  he  has  repeat- 
edly rejected  such  technical  arguments  in 
cases  where  the  showing  of  racial  discrimina- 
tion was  far  less  egregious  than  in  Jackson 
and  Jefferson,  and  in  many  of  the  other  cases 
Mr.  Carnes  has  defended. 

For  example,  in  one  Georgia  capital  case. 
Judge  Johnson  held  that  a  state  court's  find- 
ing of  default  on  a  jury  discrimination  claim 
should  not  be  accepted  where  state  law  was 
not  clear  when  the  objection  had  to  be  made, 
and  where  the  record  showed  considerable 
evidence  of  racial  discrimination."  In  an- 
other, he  joined  in  dissenting  from  the  un- 
willingness of  the  full  court  to  review  a 
panel  decision  that  had  refused  to  review  a 
meritorious    defaulted    jury    discrimination 

And  where  claims  alleging  racial  discrimi- 
nation have  been  properly  presented.  Judge 
Johnson  has  unhesitatingly  provided  a  rem- 
edy. In  Norton  v.  Zant.^»  in  a  case  very  simi- 
lar to  the  Jackson  case  that  Mr.  Carnes  is  de- 
fending, he  found  the  evidence  of  intentional 
discrimination  so  strong  that  he  held  the 
prosecutor"s  long-standing  practice  of  strik- 
ing blacks  from  capital  juries  violated  Swam 
V.  Alabama.  In  Gibson  v.  Zant.^  he  wrote  the 
opinion  for  the  court  overturning  a  capital 
conviction  and  sentence  after  finding  that 
African-Americans  had  long  been  signifi- 
cantly underrepresented  on  the  jury  pools.  In 
this  opinion,  he  noted  that  "the  importance 
of  non-discriminatory  jury  composition  is 
magnified  in  capital  cases.  ..  ."^' 

Mr.  Dees'  also  faults  us  for  not  acknowl- 
edging other  aspects  of  Mr.  Carnes"  career 
and  life  in  which  he  has  worked  for  fairness 
and  even-handed  justice.  We  have  acknowl- 
edged these  incidents.^  Again,  it  is  Mr.  Dees 
who  ignores  highly  relevant  indicators. 


Before     the     Judiciary     Committee,     Mr. 
Carnes  testified  that  he  did  not  believe  that 
racial  discrimination  influences  the  adminis- 
tration of  capital  punishment  in  Alabama  or 
elsewhere.  This  is  truly  a  remarkable  state- 
ment   given    the    following;    while    African 
Americans  comprise  only  a  quarter  of  Ala- 
bama's population,  and  constitute  more  than 
60%  of  the  State's  homicide  victims,  more 
than  80%  of  the  cases  that  result  in  death 
sentences  are  white  victim  cases;  only  five  of 
the  128  circuit  and  appellate  judges  in  Ala- 
bama are  African-American;  all  of  the  elect- 
ed District  Attorneys  are  white,  and  the  long 
history  of  Alabama  prosecutors  using  large 
numbers  of  strikes  to  exclude  blacks  from 
jury  service  in  capital  cases.  While  I  do  not 
claim  for  a  moment  that  any  of  this  is  Mr. 
Carnes'  fault,  it  is  truly  difficult  for  me  to 
understand  how  he  can  honestly  believe  that 
race  simply  is  not  a  factor,  and  that  it  wields 
no  influence  in  the  criminal  justice  system 
when  a  capital  case  is  being  considered  or 

fied.  .,  ^  , 

Moreover.  Mr.  Dees  is  silent  on  the  conclu- 
sion we  should  draw  from  Mr.  Carnes"  asser- 
tion that  indigent  defendants  in  Alabama 
facing  capiUl  trials  receive  "excellent"  rep- 
resentation. Supporters  and  opponents  of  the 
death  penalty,  conservatives  and  liberals. 
Republicans  and  Democrats  agree,  with  very 
few  exceptions,  that  the  quality  of  represen- 
Ution  in  these  cases  is  inadequate  and  det- 
rimental to  the  fair  administration  of  jus- 
tice ^ 

Mr.  Carnes"  statement  is  particularly  dis- 
tressing because  the  general  quality  of  rep- 
resentation provided  to  capital  defendants  in 
his  own  state  of  Alabama  is  among  the  worst 
in  the  nation."  In  light  of  his  extensive  in- 
volvement in  many  of  these  cases.  Mr. 
Carnes"  view  cannot  be  attributed  to  lack  of 
experience  or  exposure  to  the  issue.  Rather. 
it  evinces  either  an  alarming  lack  of  candor, 
or  a  deep  insensitivity  to  pervasive  injustice. 
Either  quality  suggests  still  additional  rea- 
sons to  conclude  that  consent  should  be 
withheld  from  this  nomination. 

I  hope  these  observations  set  the  record 
straight. 

Respectfully  submitted, 

JUUUS  L.  CHAMBERS, 

Director-Counsel 
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'Se«  Love  v.  Jones.  923  F.2d  816  (llth  Clr. 
199I)(Madlson  Counl.v);  Jone.^  i\  Data.  906  F.2d  552 
(llth  Cir.  1990i(Moblle  County);  Jackion  i\  Thtapen. 
752  FSupp.  1551  (N.D  .11a.  1990.iTuscaloosa  Countyl. 
=  11  is  important  to  remember  that  Balson  did  not 
impose  any  new  obligation  upon  prosecutors:  for 
more  than  100  years,  striking  jurors  because  of  their 
race  has  constituted  unconstitutional  behavior,  and 
ran  also  constitute  illeifal  conduct  Reminding  pros- 
ecutors of  their  duly  to  uphold,  and  not  subvert,  the 
law  does  not.  in  my  mind,  constitute  •■flghtlni?  ra- 
cial discrimination  " 

'See  McCraii  v.  S'e"'  York.  461  U.S.  961 
(1983m opinion  of  Justice  Stevens,  joined  by  Justice 
Blackmun  and  Justice  Powell  respecting  denial  of 
certiorari  )(•  In  my  judgment  it  is  a  sound  exercise  of 
discretion  for  the  Court  to  allow  the  various  Stales 
to  serve  as  laboratories  in  which  the  issue  receives 
further  study  before  it  is  addressed  by  this  Court") 
•See  Cong.  Rec.  S11913  (daily  ed.  August  7.  1992). 

'See   Walker  r.  State.      -    So.2d  (Ala.CrApp 

August  21.  1992). 

"See  Ex  parte  Jackson.  516  So.2d  768  (Ala  1986). 
Here  the  prosecutor  used  ten,  peremptory  strikes  to 
exclude  all  qualified  blacks  Thus,  an  all-white  jury 
was  empaneled  to  try  a  black  male  charged  with  the 
rape  and  murder  of  a  while  female.  Counsel  raised 
the  Batson  issue  shortly  after  that  decision  was 
handed  down  while  the  case  was  pending  on  direct 
appeal . 

■^See  Ex  parte  Quanq  Xgoc  Bui.  1991  Ala.  Lexis  C88 
(Ala.  1991  )(9  out  of  13  blacks  struck  by  prosecution, 
state  claimed  Asian  defendant  lacked  standing);  Ex 
pane   Bankhead.  585   So.2d    112   (Ala.    1991  )(8   of   10 


strikes  used  to  remove  blacks;  «Ute  argued  white 

defendant  lacked  standing). 

•See  Stales  Brief  and  Argument  in  Support  of 
Certiorari  filed  in  Ex  parte  Duncan.  Alabama  Su- 
preme Court.  September  14.  1990. 
•See  Powers  v.  Ohio.  Ill  S.Ct.  1364  <1991). 
'»See  Ex  parte  Floyd.  571  So.2d  1234  (Ala  1990) 
"Mr.  Dees'  argument  that  Mr.  Carnes  lacked  au- 
thority to  confess  error  is  a  red  herring.  As  head  of 
the  capital  litigation  division,  he  had  considerable 
authority  to  make  policy  decisions.  The  record  be- 
fore the  Senate  surely  established  that  Mr.  Carnes 
exerted  considerable  influence  over  numerous  policy 
matter  affecting  the  administration  of  justice  in 
capital  cases.  The  ABA  Code  of  Professional  Respon- 
sibility states  that    (al  government  lawyer  who  had 
discretionary  power  relative  to  litigation  should  re- 
frain from  instituting  or  continuing  litigation  that 
is   obviously    unfair."    Ethical   Consideration   7-14. 
ABA  Code  of  Professional  Responsibility  (1987).  And 
surely  If  he  lacked  any  authority,  in  the  face  of  the 
egregious  discrimination  he  saw   in   some  of  the 
cases,  he  had  a  duty  to  seek  authority  to  settle  the 
case.    A  government  lawyer  not  having  such  discre- 
tionary power  who  believes  there  is  lack  of  merit  in 
a  controversy  submitted  to  him  should  so  advise  his 
superiors  and  recommended  avoidance  of  unfair  liti- 
gation.   Id..  Ethical  Consideration  7-14. 
"752  FSupp.  1551  (N.D  Ala   1990). 
"380  U.S.  202(1965). 

'•Circuit  Court  of  Chambers  County.  No.  CC-81-77. 
'^'^Mr.  Carnes'  office  has  just  indicated  that  docu- 
ments like  the  one  uncovered  In  Jefferson  explaining 
the  prosecutors  reasons  for  excluding  jurors  will  no 
longer  be  discoverable. 
■•See  Ainadeo  v  Zant.  486  U.S.  214  (1988) 
^-■Speneer  i:   Zant.  715   F.2d  1562  (llth  Clr.   1983). 
affd.  Spencer  v.  Zant.  781  F.2d  1458  (llth  Clr.  1986)  (en 
banc).  „ 

'•Gates  v.  Zant.  880  F.2d  293  (llth  Clr.  1989)  cAt  the 
core  of  effective  trial  advocacy  Is  the  duly  of  trial 
counsel  to  know  the  legal  rights  of  the  client  and  to 
explore    the    possible    factual    underpinnings    that 
would  support  an  effort  to  secure  those  rights.  'V'et 
it  appears  that  this  court  finds  reasonable  an  attor- 
ney's unresearched  decision  to  forego  a  challenge  to 
the  racial  composition  of  the  Jury  based  substan- 
tially upon  the  attorneys  belief  that  such  a  chal- 
lenge could  only  alienate  the  jurors  that  would  try 
the  defendant") 
'•944  F2d  1449  (llth  Clr.  1991). 
»705  F.2d  1513  (llth  Clr.  1983). 
21 /d..  at  1546 

=  See  Statement  of  Julius  L.  Chambers  before 
Committee  on  the  Judiciary.  United  Slates  Senate. 
.April  1.  1992  at  2  3. 

=  See  eg..  American  Bar  Association.  Toward  a 
More  Just  and  Effective  System  of  Review  in  Slate 
Death  Penalty  Cases  56  (August  1990)(clting  near 
unanimity  of  support  for  improving  the  quality  of 
represenution  for  defendanU  in  capital  cases) 

"I  list  the  numerous  cases  where  counsel  provided 
hapless  representation  in  the  attached  memo. 
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SEPTEMBER  4.  1992. 

Re;  Nomination  of  Edward  E.  Carnes  to  Unit- 
ed States  Court  of  Appeals  for  the  Elev- 
enth Circuit. 

Hon.  GEORGE  J.  MITCHELL, 

Majority  Uader.  United  States  Senate.  SR-176 
Russell  Office  Building.  Washington.  DC. 

Hon.  Bob  DOLE. 

Minority  Leader.  United  States  Senate.  SH-U2 
Hart  Senate  Office  Building.   Washington. 

DEAR    SENATORS    MITCHELL    AND   DOLE;    We 

are  38  former  prosecuting  attorneys,  and  one 
current  prosecuting  attorney.  Some  of  us 
have  represented  the  interests  of  the  federal 
government  as  the  appointed  United  States 
Attorney  or  have  served  in  a  United  States 
Attorneys  office.  Others  have  served  as  an 
elected  states  Attorney  General  or  District 
Attorney,  or  have  served  as  assistant  attor- 
neys general  or  assistant  district  attorneys 
in  states  throughout  our  country.  We  are  Re- 
publicans and  Democrats.  Many  of  us  sup- 
port the  death  penalty  while  others  oppose 

itfS  US6 

Today,  we  speak  with  one  voice  in  urging 
the  Senate  to  withhold  its  consent  to  Presi- 
dent Bush"s  nomination  of  Edward  Carnes  to 
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take  the  seat  previously  occupied  by  Frank 
Johnson  on  the  United  States  Court  of  Ap- 
peals for  the  eleventh  Circuit.  Few  of  us  have 
ever  weighed  in  on  the  fitness  of  a  nominee 
for  a  seat  on  the  federal  court.  Even  fewer 
have  opposed  for  public  service  one  who.  like 
us.  has  served  as  a  prosecutor.  Yet  we  feel 
compelled  to  do  so  in  this  instance. 

It  has  been  said  that  few  legal  positions 
prepare  one  better  for  the  bench  than  service 
as  prosecutor.  This  is  so  because  the  prosecu- 
tor, unlike  private  counsel,  must  always 
keep  an  eye  on  what  is  right  and  just,  and 
not  act  solely  upon  what  is  best  for  his  or 
her  client.  As  the  Supreme  Court  noted  near- 
ly 60  years  ago: 

"The  [prosecutor]  is  the  representative  not 
of  an  ordinary  party  to  a  controversy  but  of 
a  sovereignty  whose  obligation  to  govern  im- 
partially is  as  compelling  as  its  obligation  to 
govern  at  all;  and  whose  interest,  therefore, 
in  a  criminal  prosecution  is  not  that  it  shall 
win  a  case,  but  that  justice  is  done  *  *  •••  i 

Accordingly,  it  is  not  the  role  of  the  pros- 
ecutor to  win  at  any  cost.  Possessing  exten- 
sive power  and  discretion,  government  attor- 
neys are  obliged  at  all  times  to  seek  not  only 
to  convict,  but  to  do  so  in  a  manner  that  Is 
compatible  with  their  duty  to  see  that  jus- 
tice is  done.  Put  another  way,  "it  is  [the 
prosecutor's]  duty  to  recall  that  his  sword, 
though  not  forged  in  the  flame  heat  of  zeal, 
is  alloyed  with  the  iron  of  restraint  "2 

After  reviewing  Mr.  Games'  record  as  an 
assistant  attorney  general,  we  are  convinced 
that  while  he  has  represented  the  state's  in- 
terests with  great  zeal,  he  has  too  often 
failed  to  show  sufficient  concern  that  the 
end  result  be  fair  and  just.  Our  concerns  flow 
chiefly  from  his  handling  of  the  numerous 
cases  where  claims  alleging  racial  discrimi- 
nation in  jury  selection  have  been  raised, 
and  from  his  views  on  the  quality  of  rep- 
resentation that  many  Alabama  indigent  de- 
fendants receive. 

1.  The  Race  Discrimination  Case.f— During 
the  past  several  years,  Mr.  Carnes,  or  attor- 
neys under  his  supervision,  have  represented 
the  interests  of  the  State  of  Alabama  in  a 
considerable  number  of  cases  where  state 
trial  prosecutors  have  used  large  numbers  of 
peremptory  strikes  to  remove  African-Amer- 
icans from  jury  service.^  In  some  of  these 
cases,  the  trial  prosecutors  have  used  more 
than  15  strikes  to  remove  African-American 
jurors. 

Racial  discrimination  in  the  selection  of  a 
jury  is  reprehensible  whenever  it  occurs,  but 
it  is  particularly  egregious  when  its  source  is 
the  prosecutor.''  Few  acts  can  destroy  the  in- 
tegrity of  the  judicial  system  more  quickly 
and  more  thoroughly  than  when  citizens  per- 
ceive that  state  officials  extend  special 
treatment  to  whites,  or  blacks,  or  to  others, 
at  the  courthouse. 

Several  reasons  for  concern  about  Mr. 
Games'  sense  of  fair  play  emerge  from  his  in- 
volvement in  these  cases.  First,  whenever 
possible,  he  has  sought  to  avoid  defending 
the  prosecutor's  conduct  on  the  merits  by  as- 
serting technical,  procedural  arguments. 
These  arguments  have  often  prevailed,  and 
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'Bergerv.  United  Stales.  295  V  S.  78.  88(1935) 
'Houston  V.  Estelte.  569  F  2d  372.  384  (5th  Cir  1?7P, 
'See  Statement  of  Julius  1,  Chambers.  Director- 
Counsel  of  the  NA.\CP  Legal  Defense  and  Edu- 
cational Fund.  Inc..  to  the  Committee  on  the  Judici- 
ary. United  States  Senate.  April  1.  1992  at  2-12 
Statement  of  Stephen  B.  Bright.  Director,  Southern 
Center  for  Human  Rights,  to  the  Committee  on  the 
Judiciary.  United  States  Senate.  April  1.  1992  at  20- 
25 

Mt  can  also  constitute  Illegal  and  criminal  con- 
duct. See  18  use.  2«  (federal  crime  for  a  stale  offi- 
cer -charged  with  any  duty  In  the  selection  *  *  •  of 
Jurors"  to  exclude  any  citizen    on  account  of  race") 


have  succeeded  in  preventing  the  reviewing 
court  from  deciding  whether  the  prosecutor's 
actions  were  illegal  and  amounted  to  dis- 
crimination. 

Second,  even  in  cases  where  there  is  no 
doubt  the  trial  prosecutor  engaged  in  inten- 
tional racial  discrimination  in  exercising  his 
peremptory  strikes,  Mr.  Games  has  refused 
to  confess  error,  and  in  so  doing,  has  cast  a 
blind  eye  to  his  duty  to  see  that  justice  be 
done.*  Neither  the  State,  nor  the  ends  of  jus- 
tice win  when  a  judgment  brought  about  by 
such  disgraceful  conduct  is  allowed  to  stand. 
In  these  cases,  Mr.  Games  never  once  exer- 
cised his  discretion  to  acknowledge  racial 
discrimination;  instead,  and  without  excep- 
tion, he  has  elected  to  defend  the  conduct, 
regardless  of  its  character,  to  preserve  the 
tainted  conviction  and  sentence. 

Equally  disturbing,  however,  is  Mr.  Games' 
assertion  before  the  Judiciary  Committee 
that  racial  discrimination  does  not  taint 
capital  cases  in  Alabama  or  elsewhere.  This 
is  simply  not  the  case.  The  Supreme  Court 
has  recognized  that  discrimination  continues 
to  influence  the  administration  of  justice,* 
and  in  capital  cases.'  This  is  one  reason  the 
Court  adopted  a  far  less  demanding  sundard 
of  proof  concerning  the  prosecution's  use  of 
peremptory  strikes  in  Batson  v.  Kentucky.  476 
U.S.  79  (1986).  Indeed,  the  volume  and  char- 
acter of  the  Batson  cases  alone  in  Alabama 
show  that  some  prosecutors  continue  to  be- 
lieve that  all-white,  or  nearly  all-white,  ju- 
ries are  necessary  to  secure  capital  sen- 
tences. 

After  the  Simi  Valley  trial  last  spring,  we 
learned  once  again  that  our  judicial  system 
cannot  deliver  just  results,  or  ones  that  will 
be  credited  as  fair  by  the  community,  when 
actors  in  the  criminal  justice  system  arbi- 
trarily exclude  from  the  process  distinct 
groups  in  the  community."  Perhaps  at  no 
time  in  our  history  have  we  more  needed 
judges,  prosecutors,  defense  lawyers  and  ju- 
rors who  understand  our  history  of  racial  in- 
tolerance and  injustice,  and  who  possess  a 
resolute  commitment  to  apply  the  law  in  a 
truly  even-handed  manner.  Mr.  Games' 
record  and  public  views  give  us  little  con- 
fidence that  he  possesses  these  essential 
qualities. 

2.  The  Quality  of  Counsel  Issue— V/e  are  also 
alarmed  at  Mr.  Games'  view  that  indigent 
capital  defendants  receive  excellent  legal 
representation  in  Alabama.  Only  a  very  cyni- 
cal advocate  could  hold  such  a  view. 

Alabama  has  no  state-wide  defender  sys- 
tem, and  the  funds  available  for  trial  counsel 
appointed  in  capital  cases  are  grossly  inad- 
equate by  any  measure.  Appointed  counsel 
are  compensated  only  a  few  thousand  dollars 
for  a  case;  not  long  ago,  compensation  was 


Septembers,  1992 


■^  The  government  is,  as  the  Supreme  Court  has 
reminded  us.  not  an  ordinary  party  litigation  (foot- 
note omitted)  It  has  an  obligation  to  govern  fairiy. 
and  to  be  seen  to  do  so.  It  should  not  evaluate  everj- 
ca.se  from  the  perspective  can  this  be  won."  but 
with  some  sense  of  whether  the  government  deserves 
to  win.  •  Tlgar,  Federal  Appeals:  Jurisdiction  and  Prac- 
tice. McGraw-Hill.  1987  at  153^ >). 

•See  Rose  v.  Mitchell.  443  US  545  ( 1979). 

'See  Amadeo  v.  Zant.  486  US  214  il988)  (prosecutor 
ordered  jury  commissioners  to  rig  jury  lists  to 
underrepresent  African- Americans  and  women) 
Turner  v.  Murray.  476  U.S.  28  (1986Hvoir  dire  on  racial 
prejudice  constitutionally  required  In  black  defend- 
antwhlte  victim  caplul  case  because  some  whiles 
continue  to  embrace  stereotypical  views  of  blacks). 

•In  that  case,  it  was  the  trial  court's  decision  to 
move  the  case  to  the  nearly  all-white  community 
that  virtually  guaranteed  that  all  the  decision-mak- 
ers would  be  white.  In  numerous  capital  appeals  that 
Mr.  Carnes  has  handled  over  the  years.  It  was  the 
prosecutor,  via  the  peremptory  strike,  who  guaran- 
teed the  exclusion  of  African-Americans  from  the 
process. 


limited  to  JIOOO.  Using  these  criteria  alone 
Alabama  might  well  be  considered  one  of  the 
very  worst  providers  of  legal  representation 
for  indigents. 

Moreover,  it  is  now  well  known  that  in  a 
considerable  number  of  Alabama  cases,  law- 
yers appointed  to  represent  indigent  capital 
defendants  have  provided  clearly  unaccept- 
able represenution.  Some  have  been  ex- 
tremely inexperienced.  One  did  not  even  read 
the  death  statute  until  after  the  guilt  phase 
had  ended.  Another  came  to  court  intoxi- 
cated. Others  have  failed  to  present  any 
mitigating  evidence  at  the  sentencing  phase 
of  trial.  Others  have  filed  shockingly  inad- 
equate briefs  in  the  state  appellate  courts 
and  in  the  Supreme  Court.  Mr.  Carnes  is 
plainly  aware  of  these  insunces  as  he  and 
members  of  his  staff  have  represented  the 
state's  interests  in  appeals  in  each  case 

By  no  measure  have  many  of  these  defend- 
ants received  "excellent"  representation 
Candor  from  Mr.  Carnes  would  have  caused 
him  to  describe  such  representation  instead 
as  wholly  inadequate  for  most  cases,  and  un- 
acceptable in  capital  cases. 

Like  his  approach  in  the  race  cases.  Mr. 
Carnes  unwillingness  here  to  recognize  the 
obvious  reveals  a  profound  lack  of  a  sense  of 
fair  play,  and  of  a  commitment  to  every 
prosecutor's  duty  to  see  that  justice  is  done. 
Without  able  counsel,  not  only  is  an  indigent 
defendant  unlikely  to  receive  the  kind  of  de- 
fense the  Bill  of  Rights  guarantees,  but  the 
capacity  of  the  adversarial  process  to  deliver 
a  just  result  is  seriously  jeopardized.  Per- 
haps that  is  why  numerous  other  prosecutors 
who  have  commented  on  the  quality  of  indi- 
gent representation  have  remarked  that  our 
indigent  defense  ,systems  nationwide  are  in 
need  of  much  improvement,  and  rarely  are 
able  to  provide  "excellent"  representation  in 
capital  cases.  Mr.  Carnes"  assertion  simply 
flies  in  the  face  of  these  facts. 

Our  system  bestows  few  honors  more  cov- 
eted than  appointment  to  the  federal  bench. 
As  we  understand  it,  the  Senates  role  is  to 
ensure    that   the   President's   choice    is   be- 
stowed appropriately,  and  only  upon  those 
who  have  demonstrated  the  skill,  the  tem- 
perament, and  the  strong  sense  of  fair  play 
that  is  essential  to  even-handed  judging.  Our 
Informed   view   is  that  Mr.   Games'   record 
shows  him  to  be  undeserving  of  such  honor, 
tor  the  sake  of  our  law.  and  of  respect  to 
our   criminal    justice   system,    we   strongly 
urge  each  Senator  to  withhold  consent  on 
the  nomination  of  Edward  Carnes  to  replace 
Frank  John.son  on  the  Eleventh  Circuit. 
Respectfully  yours. 
Stephen  H.  Sachs.  Attorney  General  of 
Maryland.  1979-87,  United  SUtes  Attor- 
ney, District  of  Maryland.  1967-70.  As- 
sistant  United   States  Attorney.   Dis- 
trict of  Maryland.   1961-64;   Stephanie 
Tubbs  Jones.  Current  Cuyahoga  Coun- 
ty. Ohio  Prosecuting  Attorney.  Former 
Judge.  Court  of  Common  Pleas.  Cuya- 
hoga County.  1982-91.  Former  Assistant 
Prosecuting  Attorney.  1976-79. 
for 
Gary  Abramson,  Assistant  Attorney  Gen- 
eral,   New    York,    1978-80;    William    I. 
Aronwald,    Former    Assistant    United 
States  Attorney,  Federal  Strike  Force, 
Southern  District  New  York;  James  c! 
Banks,  Former  Assistant  State  Attor- 
ney.   Second    Judicial    Circuit,    Leon 
County.    Florida;    R.    Vinson    Barrett 
Jr..    Division   Chief.   State   Attorneys 
Office.  2nd  Judicial  Circuit,  Leon  Coijn- 
ty,  Florida; 
Richard     C.     Bicki.     Assistant    United 
States  Attorney,  District  of  Columbia 
1977-«2.  Rhode  Island.  1982;  Thomas  M. 
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Breen,  Assistant  States  Attorney.  CooJc 
County.  Illinois  1972-78;  A.  Bates  But- 
ler, III.  Deputy  Pima  County  Attorney. 
Arizona,  1970-77,  First  Assistant  United 
States  Attorney.  District  of  Arizona. 
1977-80.  United  States  Attorney.  Dis- 
trict of  Arizona.  1980-61; 
Jerome   D.   Carter,   AssisUnt   Common- 
wealth   Attorney;    Jefferson    County. 
Kentucky.   1979-84;   Martin  Cirincione, 
Deputy  Chief  Assistant  District  Attor- 
ney, Schenectady  County.  New  York. 
1977-79;  Scott  Fein.  Assistant  District 
Attorney,  Nassau  County,  New  York, 
1976-80. 
Bennett  L.  Gershman,  Assistant  District 
Attorney,  Manhattan,  New  York,  1966- 
72,  Special  Assistant  Attorney  General, 
New   York   State,   1972-76;  Terence  P. 
Gillespie.  Former  Assistant  State's  At- 
torney, Cook  County,  Illinois,  7  years; 
Stanley   Greenberg,    Assistant   United 
States  Attorney,  Los  Angeles,  Califor- 
nia.   1971-74;    Hal    D.    Hardin.    United 
States  Attorney.  Middle  District,  Ten- 
nessee, 1977-81,  Assistant  District  At- 
torney. Nashville.  Tennessee.  1969-70; 
Sanders  Heller,   District   Attorney,    St. 
Lawrence  County,  New  York,  1961-64. 
Special    Assistant.    1984;    Nicholas    A. 
Lotito.  Assistant  United  States  Attor- 
ney, Northern  District  of  Georgia,  1976- 
1982;  Bruce  Lyons,  Supervisor,  County 
Solicitors    Office.     Broward    County. 
Florida.    1967-71;    Seth   Kirschenbaum. 
Assistant     United     States     Attorney, 
Northern  District  of  Georgia,  1978-84; 
Michael  J.  Malkewicz,  Deputy  Attorney 
General,   Delaware,    1981-86;    Royal    B. 
Martin,   Jr..   Assistant  United   States 
Attorney,   Northern   District,   Illinois, 
1970-75;  William  Martin,  Chief  of  Spe- 
cial  Prosecutions.   Cook  County.   Illi- 
nois 1966-68.  Assistant  State  Attorney. 
Cook    County.    Illinois,    1962-68;    Dan 
McClain.  Former  Assistant  State  At- 
torney.       13th        Judicial        Circuit. 
Hillsborough  County— Tampa.  Florida. 
1983-1989; 
James   J.   McGinnis,   Assistant  District 
Attorney.  Cordele  and  Macon  Judicial 
Circuits.   State   of  Georgia.    1982-1985; 
Tom  McNamara.  United  States  Attor- 
ney, Eastern  District.  North  Carolina, 
1972-76,  Assistant  United  States  Attor- 
ney, Eastern  District,  North  Carolina, 
1969-72;  L.  William  Porter  U.  Former 
Special  Assistant  SUte  Attorney.  5th 
Judicial    Circuit7th   Judicial    Circuit. 
Florida.  Police  Officer  for  12  years; 
Robert     A.     Rand.     Former     Assistant 
States  Attorney.  2nd  Judicial  Circuit 
of  Florida.  Former  Special  Prosecutor. 
Florida  Statewide  Grand  Jury.  Former 
Prosecutor.   Office   of   State    Prosecu- 
tion:   Donald    Rehkopf.     Jr..     United 
States   Air   Force   Prosecutor.    1976-81 
and   1973-75;  J.   Randolph  Randy.  Dis- 
trict Attorney.  10th  Prosecutorial  Dis- 
trict of  North  Carolina.  1977-66.  Pros- 
ecutor. Wake  County.  North  Carolina. 
1971-76;  James  Rizzo.  Assistant  District 
Attorney.  Monroe  County.  New  York. 
1986-88; 
J.     Stephen    Salter,     Assistant    United 
States  Attorney,  District  of  South  Da- 
kota. 1971-73.  Northern  District.  Ala- 
bama. 1973-76;  Richard  Scanlan.  Assist- 
ant Attorney  General.  New  York.  1970- 
73;  Benjamin  Sender.  AssisUnt  United 
States  Attorney.  District  of  Columbia. 
1979-82;  Norman  Shapiro.  Special  Dep- 
uty   Attorney   General.    New   York.   7 
years.  District  Attorney.  Orange  Coun- 
ty. New  York.  1975; 


Carl  Silverstein.  Assistant  District  At- 
torney. Sullivan  County.  New  York. 
1965-73;  Neal  R.  Sonnett.  Assistant 
United  States  Attorney.  Chief  of  Crimi- 
nal Division,  Southern  District,  Flor- 
ida. 1967-72;  Patrick  Tuite.  State  At- 
torneys  Office.  Chief,  Criminal  Divi- 
sion, 1967-69,  Cook  County.  Illinois. 
1962-69;  Henry  Wykowski.  Assistant 
United  States  Attorney.  Northern  Dis- 
trict. California.  1980-82.  Trial  Attor- 
ney. Department  of  Justice.  Criminal 
Division.  1977-80. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


CLOTURE  MOTION 
Mr.     THURMOND.     Mr.     President, 
under  the  previous  agreed-upon  unani- 
mous consent.  I  send  a  cloture  motion 
to  the  desk. 

I  now  yield  12  minutes  to  the  distin- 
guished Senator  from  Alabama. 

Mr.  BIDEN.  Will  the  Senator  yield  to 

me  for  a  unanimous-consent  request? 

Mr.  SHELBY.  I  yield  to  the  Senator. 

The  PRESIDING  OFFICER.  Will  the 

Senator   withhold    so    the    clerk    may 

read  the  cloture  motion? 

The  legislative  clerk  read  as  follows: 

Cloture  motion 
We  the  undersigned  Senators  in  accordance 
with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  the  Ed- 
ward Carnes  nomination: 

Strom  Thurmond.  Frank  H.  Murkowski. 
Bob  Dole.  Larry  Pressler,  Thad  Coch- 
ran. Larry  E.  Craig.  Bob  Kasten.  Mitch 
McConnell.  Ted  Stevens.  Conrad  Burns. 
Slade    Gorton.    Alfonse    D'Amato.  ,  J. 
Warner,  Al  Simpson,  Trent  Lott,  Mal- 
colm Wallop. 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  vote  on  the  clo- 
ture will  occur  on  tomorrow. 


NOMINATION  OF  ED  CARNES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  instead  of  the 
debate  on  the  Carnes  nomination  ceas- 
ing at  12:30  today,  that  we  be  able  to 
have  another  20  minutes,  equally  di- 
vided, today,  on  that  nomination. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

It  is  the  Chair's  understanding^that 
the  Senator  from  South  Carolina  yield- 
ed 12  minutes  to  the  Senator  from  Ala- 
bama [Mr.  SHELBY]. 

Mr.  THURMOND.  Mr.  President,  that 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  SHELBY.  Mr.  President.  I  lis- 
tened with  some  amazement  to  some  of 
the  arguments  made  by  my  distin- 
guished friend  from  Ohio.  I  do  not  be- 
lieve that  he  knows  Ed  Carnes.  the  Ed 
Carnes  that  I  know  from  Alabama  that 
I  have  known  since  1973  when  he  grad- 


uated from  Harvard  Law  School  and 
came  back  to  his  home  State  to  work 
in  the  attorney  general's  office.  I  was 
amazed  at  some  of  the  statements  be- 
cause I  believe,  if  he  really  knewSim 
and  knew  what  he  stood  for.  what  he 
believed  in.  that  he  would  not  be  argu- 
ing against  him— at  least  I  would  hope 
noU-here  on  the  Senate  floor  today. 

Mr.  President.  I  am  proud  to  have  an 
opportunity  today  to  speak  on  behalf 
of  Ed  Carnes.  Mr.  Carnes  was  nomi- 
nated to  the  Eleventh  Circuit  Court  of 
Appeals  many  months  ago.  Unfortu- 
nately, since  his  nomination,  there 
have  been  many  inaccurate  statements 
made  about  this  fine  lawyer.  I  am  glad 
to  have  an  opportunity  to  set  the 
record  straight. 

Several  weeks  ago.  I  addressed  the 
Senate  on  Mr.  Games'  background  and 
qualifications,  which  are  quite  impec- 
cable.  There  is  no  doubt  that  he   is 
qualified  for  this  important  position. 
He  excelled  as  a  student  at  the  Univer- 
sity of  Alabama  and  at  Harvard  Law 
School.  He  has  served  with  distinction 
for  17  years  as  an  assistant  attorney 
general.  During  these  17  years,  he  has 
served  the  people  of  Alabama— young 
and  old.  black  and  white— with  honor, 
respect,  and  sensitivity.  He  has  more 
trial  experience  than  the  majority  of 
nominees  I  have  seen  in  my  years  in 
the  Senate  who  have  come  before  us  for 
confirmation. 

One  of  the  arguments  used  against 
Mr.  Games'  nomination  is  that  he  is 
racially  insensitive.  This  argument  is 
based  on  his  work  as  an  assistant  at- 
torney general  in  those  cases  in  which 
he  argued  that  convictions  should  be 
affirmed  even  where  there  was  evidence 
that  the  prosecutor  at  trial  engaged  in 
racial  discrimination  in  selecting  a 
jury.  Let  us  talk  about  that  for  just  a 
minute.  . 

First.  Ed  Carnes  is  not  racially  insen- 
sitive.   He    has   a   strong   civil    rights 
record.   The  only   thing  Ed  Carnes  is 
guilty   of  is  carrying  out  his  ethical 
duty  to  defend  his  client^the  State  of 
Alabama.  As  an  assistant  attorney  gen- 
ei-al.  Ed  Carnes  has  had  the  duty  and 
responsibility  to  represent  the  State  of 
Alabama   in  post  conviction   proceed- 
ings  and   appeals   involving   criminal 
convictions   and   sentences,    including 
capital  sentences.  Through  its  elected 
attorney  general,  the  State  of  Alabama 
has  insisted  upon  its  rights  to  have 
criminal    convictions    and    sentences 
upheld  on  appeal  if  there  is  any  legal 
basis  for  doing  so.  Mr.  Games'  instruc- 
tions and  orders  as  an  assistant  attor- 
ney   general    are    to    make    available 
every  legal  argument  to  sustain  a  con- 
viction and  sentence  after  it  has  been 
imposed  by  a  jury  and  judge.  His  in- 
structions are  like  those  given  to  all 
assistant  attorney  generals  in  the  50 

States. 

The  American  Bar  Association's 
model  code  of  professional  responsibil- 
ity provides  that  every  lawyer  owes  the 
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same  duty  to  both  his  client  and  to  our 
system  of  justice:  "A  lawyer  should 
represent  a  client  zealously  within  the 
bounds  of  the  law."  Canon  7  and  Ethi- 
cal Consideration  7-13. 

Charges  have  been  leveled  against  Ed 
Carnes  that  he  opposed  claims  of  racial 
discrimination  in  jury  selection  in  a 
few  of  the  many  cases  he  handled  on 
appeal.  In  the  17  years  he  has  served  as 
an  assistant  attorney  general,  for  the 
State  of  Alabama,  and  out  of  the  hun- 
dreds of  cases  he  has  personally  han- 
dled on  appeal,  only  about  six  cases 
have  Involved  claims  of  racial  discrimi- 
nation in  jury  selection.  The  argu- 
ments made  by  Mr.  Carnes  in  these 
cases  were  based  upon  law  announced 
by  the  Supreme  Court  and  Federal  ap- 
peals courts. 

The  decision  that  a  lot  of  people  are 
familiar  with  here  in  Batson  v.  Ken- 
tucky, 476  U.S.  79  (1986),  a  Supreme 
Court  case,  radically  changed  the  law 
relating  to  racially  discriminatory  use 
of  peremptory  challenges  in  jury  selec- 
tions. Under  Batson.  the  law  became 
much  more  favorable  for  criminal  de- 
fendants. Under  Batson,  a  defendant 
could  have  his  conviction  overturned 
based  solely  on  a  prosecutor's  discrimi- 
natory actions  in  his  own  trial.  The 
previous  law  gave  the  defendant  the 
onerous  burden  of  proving  a  systematic 
pattern  of  excluding  blacks  from  juries 
in  case  after  case  over  a  period  of  time. 
However,  the  Supreme  Court  has  also 
established  as  law  three  defenses  to 
Batson  claims,  all  of  which  attorneys 
representing  the  State  of  Alabama  or 
any  State  on  appeal  are  expected  to 
raise,  and  do  raise,  if  applicable. 

The  first  defense  is  nonretroactivity. 
In  Allen  v.  Hardy.  478  U.S.  255  (1986)  a 
case  decided  2  months  after  Batson,  the 
Supreme  Court  said  that  the  Batson 
decision  did  not  apply  to  cases  that  has 
already  finished  the  direct  appeal  stage 
when  Batson  was  announced  in  April 
1986.  It  is  interesting  to  note  that  Jus- 
tice Brennan.  one  of  the  most  liberal 
Justices  to  ever  serve  on  the  Supreme 
Court,  joined  in  the  opinion  establish- 
ing this  defense. 

The  second  defense  to  a  Batson  claim 
is  procedural  default.  This  means  if  the 
defense  did  not  raise  a  Batson  claim  by 
objecting  at  trial  and  on  appeal  in 
State  court,  the  defense  cannot  raise 
the  claim  for  the  first  time  in  the  Fed- 
eral court  review  of  the  case. 

The  third  defense  to  a  Batson  claim 
exists  if  the  prosecutor's  reasons  for 
striking  some  of  all  of  the  blacks  off 
the  jury  were  race  neutral.  The  Batson 
decision  itself  establishes  this  defense. 
This  defense  often  comes  down  to  the 
prosecutor  testifying  why  he  exercised 
his  peremptory  strikes  as  he  did.  and 
the  Court  passing  judgment  on  the 
credibility  of  the  prosecutor  and  his 
reasons. 

However  much  one  may  disagree  with 
these  defenses,  they  are  the  law  of  the 
land.  I  believe  that  it  is  unfair  to  op- 


pose any  nominee  on  the  basis  of  racial 
insensitivity  for  arguing  any  of  the 
above  defenses.  An-tkttorney  represent- 
ing any  client— whetl^r  a  State  or  in- 
dividual—has an  ethical  obligation  to 
put  forward  every  available  argument 
in  support  of  his  clients'  position. 

Furthermore,  if  it  is  racially  insensi- 
tive for  an  attorney  to  argue  such  de- 
fenses, then  it  is  certainly  racially  in- 
sensitive for  courts  to  establish  and 
apply  such  defenses  to  bar  claims  of  ra- 
cial discrimination.  Justice  Brennan 
was  one  of  the  Justices  who  joined  in 
the  Supreme  Court  decision  establish- 
ing nonretroactivity  defenses  to 
Batson  claims.  Moreover,  many  fine 
Federal  judges,  both  liberal  and  con- 
servative, including  Judge  Frank  M. 
Johnson,  have  applied  nonretroactivity 
defenses  to  bar  Batson  claims.  No  one 
can  truly  say  that  Justice  Brennan  or 
Judge  Johnson  are  racially  insensitive 
and  neither  can  it  be  fairly  said  that 
Mr.  Carnes  is  racially  insensitive. 

Therefore,  it  is  a  fact  that  in  the  few 
cases  where  Batson  claims  arose.  Mr. 
Carnes  used  only  defenses  that  are  es- 
tablished in  law.  Mr.  Carnes  would  not 
have  served  his  State  or  the  bar  well 
had  he  not  so  acted. 

Mr.  President,  I  think  it  is  important 
to  note  for  the  record  some  facts  about 
Ed  Carnes  that  totally  refute  any  ideas 
of  racial  insensitivity. 

First  of  all,  even  before  the  Batson 
decision,  Ed  Carnes  strongly  urged 
prosecutors  not  to  discriminate  against 
black  prospective  jurors. 

Second,  Ed  Carnes  worked  within  the 
system  to  extend  the  Batson  decision 
to  protect  more  black  citizens  from 
being  discriminated  against  in  jury  se- 
lection. Mr.  Carnes  was  a  leader  in  the 
national  effort  to  apply  Batson  to  de- 
fense attorneys  to  prevent  them  from 
discriminating  against  blacks. 

Third,  before  it  became  politically 
correct  to  do  so  in  Alabama,  Ed  Carnes 
represented  black  public  officials  sued 
by  whites. 

Fourth,  Ed  Carnes  worked  to  ban  the 
importation  of  South  African  coal  that 
.had  been  mined  by  indentured  black 
labor  under  penal  sanction. 

Fifth,  and  this  is  important,  he  had 
fought  the  Ku  Klux  Klan.  In  the  infa- 
mous Birmingham  church  bombing 
case,  he  was  the  chief  counsel  for  the 
State  on  appeal  and  convinced  the 
court  to  affirm  the  conviction  of  the 
klansman  who  murdered  four  young 
black  girls  by  blowing  up  the  church. 

Sixth,  in  two  separate  cases— Ed 
Carnes  prosecuted  charges  against  two 
State  judges  who  made  racially  deroga- 
tory remarks  or  engaged  in  racist  be- 
havior. Ed  Carnes  successfully  obtained 
the  removal  of  both  judges  from  the 
bench,  in  my  home  State  of  Alabama. 

Mr.  Carnes  does  not  have  a  bad  civil 
rights  record— in  fact  it  is  just  the  op- 
posite—he has  a  strong  civil  rights 
record.  I  would  not  support  him  if  this 
were  not  the  case. 


September  8,  1992 


Mr.  President,  I  believe  that  it  is  im- 
portant to  note  that  the  majority  of 
the  opposition  to  Mr.  Carnes  is  based 
on  opposition  to  the  death  penalty. 

Make  no  mistake  about  it.  This  vote 
is  a  referendum  on  the  death  penalty 
here  in  the  Senate.  People  will  tell  you 
otherwise,  but  look  under  the  veil. 

I  base  this  on  the  fact  that  all  of  the 
witnesses  who  opposed  Ed  Carnes  at  his 
hearing  opposed  the  dealth  penalty. 
Furthermore,  all  of  the  groups  oppos- 
ing Ed  Carnes  also  oppose  the  death 
penalty.  Mr.  President,  the  death  pen- 
alty is  not  unconstitutional.  Mr. 
Carnes  was  merely  doing  his  job  by  en- 
forcing Alabama's  death  penalty  law, 
which  I  applaud. 

Last,  Mr.  President,  Ed  Carnes  has 
the  strong  support  of  the  State  Attor- 
neys General  of  Alabama,  Florida,  and 
Georgia.  They  are  all  Democrats,  not 
Republicans.  He  also  has  the  strong 
support  of  the  top  elected  Democratic 
officials  in  Alabama.  Mr.  President.  I 
urge  all  of  my  colleagues  to  closely  ex- 
amine the  fabrications  and  smoke- 
screens thrown  up  about  Ed  Carnes.  I 
honestly  do  not  know  how  anyone  who 
closely  examines  Ed  Carnes'  record  can 
vote  against  him.  He  has  the  intellect, 
experience,  and  compassion  to  make  a 
fine  court  of  appeals  judge.  I  believe 
that  it  would  be  a  tragedy  if  we  do  not 
vote  to  invoke  cloture  on  this  nomina- 
tion and  then  vote  for  the  nominee. 

Mr.  President,  I  have  a  list  of  people, 
elected  officials  in  my  State  of  Ala- 
bama and  around  the  country,  who  sup- 
port the  nomination  of  Ed  Carnes.  I 
urge  the  confirmation  of  Ed  Carnes.  I 
yield  the  remainder  of  my  time,  and 
ask  unanimous  consent  to  have  the  list 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Organizations  ami  Individuals  Supporting 

THE     No.VINATIDN    OK     ED    CARNF.S    TO    THE 

United  States  Court  ok  Appeals  for  the 

Eleventh  Circuit 

National: 

Charles  E.  Cole.  Alaska  Attorney  General 

Daniel  E.  Lungren,  California  Attorney 
General. 

Charles  M.  Oberly,  III.  Delaware  Attorney 
General. 

Michael  J.  Bowers,  Georgia  Attorney  Gen- 
eral. 

Larry  EchoHawk.  Idaho  Attorney  General 

Chris  Gorman.  Kentucky  Attorney  Gen- 
eral. 

Frank  J.  Kelley,  Michigan  Attorney  Gen- 
eral. 

Don  Stenbers,  Nebraska  Attorney  General. 

John  P.  Arnold.  New  Hampshire  Attorney 
General. 

Lacy  H.  Thornbers:.  North  Carolina  Attor- 
ney General. 

Lee  Fisher,  Ohio  Attorney  General. 

Ernest  D.  Preate,  Jr.,  Pennsylvania  Attor- 
ney General. 

Grant  Woods.  Arizona  Attorney  General 

Gale  A.  Norton.  Colorado  Attorney  Gen- 
eral. 

Robert  A.  Butterworth.  Florida  Attorney 
General. 

Warren  Price.  UI.  Hawaii  Attorney  Gen- 
eral. 

Robeit  T.  Stephen.  Kansas  Attorney  Gen- 
eral. 
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Richard    P.    leyoub,    Louisiana    Attorney 

General.  _  , 

Mike  Moore.  Mississippi  Attorney  General. 
Frankle  Sue  Del  Papa.  Nevada  Attorney 

CrGDCr&l 

Robert  J.  Del  Tufo,  New  Jersey  Attorney 

Nicholas  J.  Spaeth.  North  Dakota  Attor- 
ney General.  _ 
Susan  B.  Loving.  Oklahoma  Attorney  Gen- 
James  E.  O'Neal.  Rhode  Island  Attorney 

Mark    Barnett.    South    Dakota    Attorney 

General.  „  , 

Paul  Van  Dam,  Utah  Attorney  General. 
Ken    Eikenberry,     Washington     Attorney 

Robert  Macy,  President.  National  District 
Attorney's  Association. 

Norman  S.  Early.  Jr..  District  Attorney, 
Denver,  Colorado. 

John   M.   Mamoulides.   District  Attorney. 

Gretna.  Louisiana.  ^-  ^  ,  ^    »»»^„ 

Bruce  Walker.  Oklahoma  District  Attor- 
neys Association.  ,  ,  ,     ,  ^^ 

Paul  B.  Ebert.  Commonwealth  s  Attorney. 
County  of  Prince  William,  Commonwealth  of 

RobeA,'  J.  Humphreys,  Commonwealth's 
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NEWSPAPERS  AND  COLUMNISTS  SUPPORTING 
THE  NOMINATION  OF  ED  CARNES  TO  THE 
ELEVENTH  CIRCUIT  COURT  OF  APPEALS 

James  Kilpatrick.    -Carnes  Life  Illustrates 

Racial  Progress." 
The  Alabama  Journal. 
The  Birmingham  News. 
The  Birmingham  Post-Herald. 
The  Daily  Oklahoman. 
The  Dothan  Eagle. 
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The  Washington  Times^ 
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His  Enemies."  ,  .,       ^ 

Terry  Eastland.  -Pursuit  of  New  Quarr\. 
The     PRESIDING     OFFICER     (Mr. 
AKAKA).  The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  yield  8 
minutes  to  the  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  in  opposition  to  the  nomination  of 
Edward  Carnes  to  the  U.S.  Court  of  Ap- 
peals for  the  Eleventh  Circuit.  I  cannot 
support  a  judicial  appointment  of 
someone  who  would  send  a  dangerous 
message  to  the  American  people  that 
not  only  is  race  discrimination  OK.  but 
is  rewarded. 

I  am  joined  in  my  opposition  to  this 
nomination  with  a  stellar  group  of  in- 
dividuals and   organization  which   in- 
cludes the  Southern  Christian  Leader- 
ship Conference,  the  NAACP.  Coretta 
Scott   King,    the   Congressional   Black 
Caucus,  the  Leadership  Conference  on 
Civil  Rights,  the  Alliance  for  Justice. 
Rev.  Joseph  Lowery.  and  more  than  45 
law   school   deans   and   professors  and 
nearly  40  former  and  current  prosecut- 
ing attorneys  from  across  the  country. 
The  Senate  should  not  be  giving  its 
consent  to  a  nominee  who  has  shown 
such  an  extreme  lack  of  commitment 
to    equal    justice    and    constitutional 
rights    It  is  the  role  of  the  courts  to 


protect  the  rights  of  the  minority 
against  the  will  of  the  majority.  We 
should  not  be  giving  our  vote  of  ap- 
proval to  a  nominee  who  is  not  sen- 
sitive to  this  role,  especially  when  it  is 
to  replace  a  long-time  champion  of 
civil  rights  such  as  Judge  Johnson. 

While  Mr.  Carnes  is  undoubtedly  a 
skilled  and  intelligent  lawyer,  there 
were  so  many  things  in  his  record  that 
I  found  disturbing,  I  cannot  in  good 
conscious  support  his  nomination. 

Let  me  just  focus  on  a  few  of  the 
most  glaring  incidents  that  raise  grave 
concerns  about  Mr.  Carnes'  fitness  to 
serve  a  lifetime  appointment  to  the 
federal  bench. 

MR.  CARNES  LACKS  A  COMMPFMENT  TO  EQUAL 
JUSTICE  AND  CONSTITUTIONAL  RIGHTS 

In  case  after  case.  Mr.  Carnes  has 
played  a  major  role  in  protecting  pros- 
ecutors use  of  preemptors  strikes  to  re- 
move African-Americans  from  trial  ju- 
ries. In  one  instance. , and  the  chair  of 
the  Judiciary  Committee  already  men- 
tioned this.  Mr.  Carnes  defended  a  case 
on  appeal  in  which  the  prosecutor  di- 
vided a  potential  juror  list  into  strong, 
medium,  weak,  and  black.  He  argued 
that   this   classification   did   not   con- 
stitute a  violation  of  the  defendants 
constitutional  rights.  Mr.  Carnes  testi- 
fied before  the  Senate  Judiciary  Com- 
mittee  that  selecting  a  jury   in   this 
manner  w^ld  not  necessarily  violate 
fundaments  fairness. 

In  another-eapital  case.  Mr.  Carnes 
defended  a  prosecutor's  action  to  strike 
12  potential  African-American  jurors  to 
get  an  all-white  jury.  In  this  case.  Mr. 
Carnes  conceded  that  there  was  racial 
discrimination   in   selecting   the   jury. 
But  when  he  argued  the  case  he  said 
that  this  racial  discrimination  should 
be    ignored   because    of   a   procedural 
technicality.  In  the  case  of  Jesse  Mor- 
rison. Mr.  Carnes  defended  the  prosecu- 
tors use  of  jury  strikes  against  Afri- 
can-American   citizens    in    20    of    21 
strikes.  Again  Mr.  Carnes  argued  that 
this  discrimination  should  be  ignored 
on  appeal  because  of  a  technicality. 

Racial  discrimination  in  jury  selec- 
tion is  unconstitutional  yet.  Mr. 
Carnes  never  questioned  his  office's  de- 
fense of  even  the  most  egregious  in- 
stances of  illegal  racial  discrimination 
by  prosecutors.  I  think  the  Atlanta 
Constitution  said  it  best  in  an  editorial 
on  July  31.  1992. 
The   paper  writes   that   Mr.   Carnes 

Turned  a  singularly  blind  eye  toward  evi- 
dence of  racial  bias  and  constitutional  viola- 
tions in  the  criminal  justice  system.  In  de- 
fending capital  cases  on  appeal.  Mr.  Carnes 
has  steadfastly  ignored  manifest  evidence  of 
bias  bv  local  prosecutors. 

Mr.  Carnes  has  testified  he  does  not 
believe  there  is  any  racial  bias  in  the 
judicial  system.  I  find  that  to  be  just 
an  outrageously  insensitive  sUtement. 

In  testimony  to  the  Senate  Judiciary 
Committee  and  the  American  Bar  As- 
sociation task  force.  Mr.  Carnes  stated 
that  he  believes  that  people  charged 
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with  capital  crimes  receive  '•excellent 
representation.  "  Not  underpaid,  inex- 
perienced court-appointed  lawyers, 
which  is  the  reality  all  across  this 
land,  but  excellent  representation. 

And  despite  the  overwhelming  evi- 
dence to  the  contrary,  including  a  re- 
port by  the  GAO,  Mr.  Carnes  testified 
before  the  Judiciary  Committee  in 
April,  that  he  does  "not  believe  that 
capital  punishment  is  applied  in  a  ra- 
cially discriminatory  manner  in  Ala- 
bama or  in  the  Nation."  For  me  these 
statements  raise  a  question  not  only 
about  his  sensitivity  to  Issues  of  dis- 
crimination and  equal  justice  but  also 
about  his  honesty. 

Instead  of  working  to  eradicate  the 
legal  justice  system  of  inadequate  rep- 
resentation of  indigent  defendants,  Mr. 
Carnes  has  exploited  it.  Indeed,  Mr. 
Carnes  has  lobbied  hard  to  prevent  ad- 
ditional funding  for  programs  to  aid 
representation  of  indigent  persons 
charged  with  capital  crimes.  He  helped 
block  State  funding  for  the  Alabama 
Capital  Representation  Resource  Cen- 
ter. He  insisted  that  if  the  center  were 
to  receive  any  State  funds  an  equal 
amount  should  be  given  to  his  division 
of  the  attorney  general's  office. 

At  another  time.  Mr.  Carnes  lobbied 
against  a  bill  in  Congress  that  would 
have  required  any  State  that  receives 
Federal  funds  to  support  court  cases 
involving  capital  punishment  to  appro- 
priate an  equal  amount  of  funds  to  cap- 
ital resource  centers  to  help  indigent 
defendants.  Mr.  Carnes  actions  to  frus- 
trate funding  efforts  only  acts  to  fur- 
ther perpetuate  a  system  in  which  law- 
yers are  paid  only  a  paltry  sum  to  rep- 
resent a  defendant  in  a  capital  case. 

In  addition,  Mr.  Carnes  organized  na- 
tional support  of  State  attorneys  gen- 
eral for  an  unsuccessful  White  House 
effort  to  cut  back  on  Federal  habeas 
corpus  protection,  the  means  by  which 
defendants  can  bring  alleged  violations 
of  their  constitutional  rights  to  Fed- 
eral court. 

LACKS  EXPERIENCE 

Mr.  Carnes,  currently  the  chief  of  the 
capital  litigation  division  of  the  Ala- 
bama Attorney  General's  Office,  has 
spent  his  entire  career  prosecuting 
death  penalty  cases  and  opposing  ef- 
forts in  habeas  corpus  proceedings  to 
set  aside  death  sentences  because  they 
were  obtained  in  violation  of  the  Con- 
stitution. His  only  legal  experience  is 
in  the  narrow  areas  of  death  penalty 
habeas  corpus  cases  and  judicial  dis- 
cipline. As  indicated  from  his  record, 
he  has  spent  a  lot  of  his  time  defending 
racial  discrimination  by  which  Afri- 
can-Americans are  tried  by  all-white 
juries. 

CONCLUSION 

Many  of  Mr.  Carnes  supporters  claim 
that  people  who  are  opposed  to  his 
nomination  are  only  opposed  because 
of  Mr.  Carnes'  position  on  the  death 
penalty.  That  is  simply  not  the  case. 
My  opposition  to  this  nomination  is 


not  based  on  Mr.  Carnes"  philosophical 
support  of  the  death  penalty.  Rather, 
after  thoroughly  examining  Mr. 
Carnes"  record,  I  strongly  believe  that 
his  lack  of  commitment  to.  or  under- 
standing of,  the  principle  of  equal  jus- 
tice under  law.  his  failure  to  acknowl- 
edge the  prevalent  problems  of  racial 
discrimination  and  inadequate  legal 
representation  of  indigent  defendants, 
and  his  lack  of  experience  should  dis- 
qualify him  for  a  lifetime  appointment 
to  the  second  highest  court  in  the 
country.  I,  therefore,  intend  to  vote 
against  cloture  and  against  the  nomi- 
nation. I  strongly  urge  my  colleagues 
to  do  the  same. 

Mr.  President,  it  has  been  stated  by 
some  that  this  vote  is  all  about  capital 
punishment.  I  do  not  believe  that  is 
true.  I  do  not  think  this  vote  has  any- 
thing to  do  with  positions  on  capital 
punishment,  with  various  philosophical 
positions  that  all  of  us  take,  that  each 
and  every  one  of  us  take.  But  rather, 
after  examining  Mr.  Carnes"  record— 
and  I  received  many  calls  from  people 
on  different  sites  of  this  question— it 
seems  to  me  that  the  real  principle  is 
that  Edward  Carnes  does  not  under- 
stand or  is  not  committed  to  the  prin- 
ciple of  equal  justice  under  the  law: 
that  he  refuses  to  acknowledged  pat- 
terns of  racial  discrimination:  that  he 
does  not  understand  the  inadequate 
legal  representation  of  indigent  defend- 
ants. And  on  those  counts,  it  strikes 
me  that  his  nomination  should  not  be 
confirmed. 

Mr.  President,  let  me  just  read  from 
a  letter  that  was  sent  to  Senators  on 
September  1,  1992,  addressed  to  the  ma- 
jority leader,  by  Dennis  Sweet  III: 

African  Americans  have  much  to  fear  from 
hateful,  misguided  people  in  white  robes.  I 
know  because  I  grew  up  in  Mississippi  fear- 
ing -white  robe  Justice."  When  I  was  a  child, 
my  neighbor.  Medgar  Evers.  was  shot  and 
killed  by  a  sniper  as  he  returned  home  one 
evening  from  work.  However,  some  of  us 
overcame  racial  bigotry  and  I  am  a  lawyer 
today  because  of  courageous  federal  judges 
in  black  robes  who  understood  that  both 
overt  and  subtle  racism  are  cancers  in  our 
democracy. 

While  I  am  concerned  about  the  threat  of 
racial  violence,  I  am  even  more  concerned 
about  whether  African  Americans  can  con- 
tinue to  look  to  the  federal  judiciary  for  pro- 
tection from  racial  prejudice  and  discrimina- 
tion not  only  in  the  courts,  but  in  housing, 
employment,  and  so  many  other  areas  of  life. 
Ed  Carnes  would  bring  to  the  Court  of  Ap- 
peals a  narrowness  of  experience  and  outlook 
that  would  diminish  the  court  and  the  qual- 
ity of  its  adjudications.  His  confii-mation 
would  be  a  major  step  backward  toward  an 
earlier  era  when  the  courts  played  no  role  in 
the  business  of  ensuring  equality.  That 
would  be  tragic  not  only  for  African  Ameri- 
cans, but  all  Americans. 

Thirty  years  of  justice  is  at  stake.  I  urge 
the  Senate  to  Withhold  confirmation. 

Mr.  President,  I  urge  the  Senate  to 
vote  against  cloture.  I  urge  the  Senate 
to  withhold  confirmation. 
Mr.  GRASSLEY  addressed  the  Chair 
Mr.  THURMOND.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Iowa. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  I 
have  had  an  opportunity  to  sit  here  for 
quite  a  while  and  listen  to  this  debate. 
Obviously,  this  has  been  and  is  con- 
tinuing to  be  one  of  the  most  con- 
troversial nominees  to  the  circuit 
courts  of  appeals. 

In  the  process  of  this  very  controver- 
sial nomination,  Mr.  President,  I  have 
decided  to  support  the  nomination.  I 
supported  the  nomination  in  the  Judi- 
ciary Committee.  I  was  one  of  the  10 
votes,  bipartisan— both  bipartisan  Re- 
publican-Democrat; and  bipartisan 
philosophically,  liberal  and  conserv- 
ative—of the  lO-to-4  vote  by  which  this 
nominee  was  voted  out  of  the  commit- 
tee. 

So  I  want  it  made  very  clear  that 
even  today  I  still  support  the  nomina- 
tion of  Edward  Carnes.  And  I  do  this 
because  I  believe  that  his  credentials 
are  impeccable.  Not  only  is  he  very  in- 
telligent, but  he  has  a  distinguished 
record  of  service.  At  the  University  of 
Alabama,  he  had  an  outstanding  aca- 
demic record,  receiving  straight  A"s. 
More  importantly,  as  it  relates  directly 
to  the  study  of  law  and  his  profession, 
he  graduated  cum  laude  from  Harvard 
Law  School. 

And  then,  in  his  work  in  that  profes- 
sion of  the  law,  he  has  a  distinguished 
record  of  more  than  15  years  of  service 
in  the  attorney  generars  office  in  Ala- 
bama. 

Not  unexpectedly,  as  I  suppose  was 
true  when  the  White  House  first  de- 
cided on  Mr.  Carnes'  nomination,  his 
road  to  the  bench  was  considered  to  be 
and  has  turned  out  to  be  a  very  bumpy 
road.  Opponents  to  his  nomination 
make  claims  that  he  is  racially  preju- 
diced. That  is  horseradish.  The  facts 
demonstrate  otherwise. 

Mr.  Carnes"  record  is  unblemished. 
Just  a  few  examples  from  his  profes- 
sional life  clearly  show  this.  Mr. 
Carnes"  record  is  full  of  examples  of 
how  he  has  fought  against  discrimina- 
tion. Mr.  Carnes  led  the  removal  of  two 
Alabama  judges  for  racist  conduct. 
How  is  that  for  a  record  of  fighting 
prejudice? 

He  also  successfully  represented  the 
State  on  appeal  against  a  Klansman 
convicted  of  killing  four  young  black 
girls  in  a  1963  Birmingham  bombing.  He 
worked  to  stop  the  importation  of 
South  African  coal. 

Mr.  Carnes"  opponents  rely  on  just 
one  line  of  argument  for  their  claim  of 
racial  prejudice.  In  the  performance  of 
his  job  as  assistant  attorney  general, 
Mr.  Carnes  argued  to  sustain  the  impo- 
sition of  death  penalty  sentences  on 
appeal.  It  is  important  to  understand 
that  he  was  arguing  these  cases  when 
they  were  on  appeal.  In  some  of  these 
appeals,  it  was  argued  that  the  trial 
prosecutor  had  used  peremptory  chal- 
lenges to  strike  black  jurors  for  no  rea- 
son other  than  race.  On  appeal   now. 
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Mr.  Games  had  to  argue  that  the  pe- 
remptory challenges  were  based  on 
other  lawful  reasons.  That  was  his 
duty.  His  opponents  are  blaming  him. 
then,  for  simply  performing  that  duty, 
representing  the  State  on  these  ap- 
peals. 

Although  I  am  not  a  lawyer.  I  know 
that  under  our  advocacy  system  of  law. 
the  attorney  general  and  his  staff  are 
under  an  obligation  to  represent  the 
State's  interest  in  sustaining  a  convic- 
tion on  appeal,  and  to  do  it  very  zeal- 
ously, and  to  do  it  within  the  bounds  of 

ttlG  IRW 

We  cannot  fault  him  for  doing  what 
the  law  requires.  Furthermore,  in  pri- 
vate, Mr.  Games  has  repeatedly  advised 
district  attorneys  in  Alabama  not  to 
use  peremptory  challenges  based  solely 
on  a  racial  basis. 

Not  only  does  Mr.  Games"  record 
show  a  total  absence  of  racial  preju- 
dice, civil  rights  champions  have  lined 
up  in  support  of  him.  Morris  Dees,  the 
executive  director  and  chief  trial  coun- 
sel at  the  Southern  Poverty  Law  Cen- 
ter, has  ardently  supported  Mr.  Games" 
nomination.  This  is  not  because  the 
two  have  similar  opinions  or  that  they 
are  friends.  The  two  have  opposed  each 
other  in  court  many  times. 

Instead  Mr.  Dees  supports  Edward 
Games  because  of  his  temperament  and 
intellect;  the  qualities  my  colleagues 
ought  to  be  looking  at.  Even  the  man 
that  Mr.  Games  is  to  replace.  Judge 
Frank  Johnson,  a  person  held  highly  in 
the  eyes  of  all  civil  rights  groups,  has 
said  that  Mr.  Games  is  a  very  good 
choice. 

It  is  apparent  that  Mr.  Games  is  ex- 
tremely well  qualified  for  the  Federal 
bench.  What  this  debate  has  turned 
into  is  political  posturing.  Some  peo- 
ple, especially  certain  interest  groups 
and  the  media,  have  complained  for 
years  about  the  alleged  use  of  divisive 
racial  politics  by  the  Reagan  and  Bush 
administrations.  Beside  the  fact  that 
that  is  untrue.  that"s  what  these  at- 
tacks boil  down  to.  Interest  groups  are 
fabricating  these  claims  to  pit  the 
races  against  one  another.  It  is  a  sad 
approach,  and  I  would  hope  my  col- 
leagues do  not  let  this  despicable  type 
of  politics  prevent  Mr.  Games  from 
being  confirmed.  t     ■  u  m 

Mr.  BIDEN.  Mr.  President.  I  yield  10 
minutes  to  the  distinguished  Senator 
from  New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  no 
judge  has  done  more  to  promote  racial 
justice  in  Alabama  than  Frank  M. 
Johnson.  Appointed  by  Republican 
President  Dwight  Eisenhower,  he  has 
presided  over  some  of  the  most  impor- 
tant cases  involving  civil  rights  and 
civil  liberties  in  this  country.  Along 
with  our  distinguished  colleague,  a 
former  judge.  Senator  Heflin.  he 
stands  at  the  top  of  the  rollcall  in  Ala- 
bama history  in  terms  of  standing  up 
for  civil  rights  in  the  judicial  system. 


In  1955.  Johnson  joined  another  judge 
in  declaring  Montgomery.  Alabama's 
bus  segregation  ordinances  unconstitu- 
tional, the  first  application  of  the 
Brown  versus  The  Board  of  Education 
decision  to  a  nonschool  setting.  This 
decision  cleared  the  way  for  the  even- 
tual desegregation  of  public  facilities 
throughout  the  South. 

Another  Johnson  decision  permitting 
civil  rights  advocates  to  march  50 
miles  from  Selma  to  Montgomery  has 
been  credited  by  many  people  with  pro- 
moting the  passage  of  the  1965  Voting 
Rights  Act. 

During  his  36  years  on  the  Federal 
bench.  Judge  Johnson  has  handed  down 
landmark  decisions  in  voting  rights, 
civil  liberties,  and  civil  rights.  Martin 
Luther  King  once  called  him.  "the  man 
that  I  know  in  the  United  States,  who 
gives  true  meaning  to  the  word  jus- 
tice."' 

Shortly  after  Judge  Johnson  an- 
nounced he  would  take  senior  status, 
another  Republican  President.  George 
Bush,  nominated  Ed  Carnes  tp  replace 
him  on  the  eleventh  circuit.  The  most 
prominent  feature  of  this  nominee.  Mr. 
President,  is  that  he  has  spent  the  last 
10  years  heading  Alabama's  capital  liti- 
gation unit,  representing  the  State  in 
death  penalty  cases. 

Like  any  good  lawyer.  Ed  Games  has 
argued  zealously  on  behalf  of  his  client, 
the  State  of  Alabama.  Unfortunately. 
Mr.  President,  his  representation  of  the 
State  has  often  led  him  to  argue  in 
favor  of  upholding  death  sentences 
which  are  tainted  by  racial  discrimina- 
tion. The  most  disturbing  thing  about 
Ed  Carnes  is  that  he  does  not  seem  to 
appreciate  the  importance  of  ensuring 
that  racial  discrimination  not  under- 
mine our  system  of  justice.  His  willing- 
ness to  defend  death  penalty  sentences 
despite  obvious  constitutional  viola- 
tions at  trial  suggests  that  he  might  be 
insensitive  to  racial  discrimination  in 
the  criminal  justice  system  and  civil 
rights  concerns  in  general  as  a  judge. 

It  has  long  been  a  violation  of  the 
14th  amendment's  equal  protection 
clause  for  the  State  to  discriminate 
based  on  race  in  jury  selection.  In  its 
1986  decision  in  Batson  versus  Ken- 
tucky, the  Supreme  Court  reaffirmed 
this  important  holding,  prohibiting  the 
discriminatory  use  of  peremptory  chal- 
lenges by  criminal  prosecutors. 

During  Judiciary  Committee  hear- 
ings on  his  nomination.  Ed  Carnes  ad- 
mitted that  he  pursued  appeals  on  be- 
half of  the  State  of  Alabama  where  ra- 
cially discriminatory  jury  strikes  had 
been  used  at  trial.  He  conceded  that  in 
several  cases  which  he  handled  on  ap- 
peal, district  attorneys  and  assistant 
district  attorneys  had  struck  potential 
black  jurors  at  trial  solely  on  the  basis 
of  their  skin  color.  Yet.  despite  knowl- 
edge of  this  racial  discrimination. 
Games  could  not  recall  any  instance  in 
which  he  refused  to  pursue  an  appeal  or 
sought  permission  from  his  superiors 


to  admit  error.  Although  he  personally 
abhors  discrimination,  it  did  not  seem 
to  occur  to  him  to  raise  the  possibility 
of  admitting  error  with  his  superiors  so 
that  the  persons  suffering  from  this  ra- 
cial discrimination  could  receive  fair 

trials. 

A  couple  of  egregious  examples  are 
worth   mentioning.    Mr.    President.   In 
the  Federal  habeas  corpus  proceeding 
of   Patricia    Jackson,    the    petitioner 
proved   by   overwhelming   evidence   in 
Federal   district  court   that  race  was 
improperly  used  at  trial  to  strike  all 
blacks   from    the   all-white    jury    that 
sentenced    her    to    death.     Jackson's 
claim  was  bolstered  by  testimony  from 
the    lead    prosecutor,    who    said    that 
every  strike  of  black  jurors  was  based 
upon  the  notion  that  "blacks  are  less      ., 
willing  to  give  the  State  a  fair  trial, 
less  willing  to  convict,  and  tend  to  be 
more    forgiving   and   more    willing    to 
give    a   defendant    a    second    or    third 
chance  than  are  white  jurors." 

Although  Games  now  concedes  that  • 
the    States   actions   were   discrimina- 
tory, he  nonetheless  argued  before  the 
court  of  appeals  that  Jackson  should 
not  receive  a  new   trial  because  her 
claim  lacked  merit  and  she  had  failed 
to  raise  the  issue  in  a  timely  manner. 
He  even  requested-  that  the  State  be 
permitted  to  submit  new  evidence  di- 
rectly   to    the    court    of    appeals    to 
enchance  the  prospects  for  reversal  of 
the  district  court.  He  admitted  during 
the  Judiciary  Committee  hearings  that 
he  failed  to  ask  the  Alabama  attorney 
general  for  permission  not  to  appeal 
the  Jackson  decision,  even  though  he 
was  convinced  that  racial  discrimina- 
tion had  taken  place  in  jury  selection. 
Explaining    his    decision.    Ed    Games 

StAtGCi" 

I  am  not  saying  that  the  District  Attorney 
in  that  particular  case  did  not  strike  all  the 
blacks  off  the  jury  for  racially  discrimina- 
tory reasons,  and  I  do  not  condone  that.  But 
my  position  was  not  to  judge  whether  or  not 
that  was  good  practice  or  a  permitted  prac- 
tice. My  position  in  the  lawsuit- 
He  told  Senator  Heflin  in  Judiciary 

Committee  hearings—  . 
was  to  advocate  the  position  of  the  State  ot 
Alabama  that  the  conviction  should  not  be 
overturned  with  the  possibility  that  someone 
who  was  guilty  might  go  free,  if  there  was 
any  legally  available  basis  for  doing  that. 

In  the  case  of  Albert  Jefferson,  the 
prosecuting  attorney  used  26  strikes  to 
remove  26  blacks  from  the  jury  over 
the  course  of  three  trials,  and  divided 
prospective  jurors  into  four  categories: 
strong,  medium,  weak,  and  black.  De- 
spite knowing  of  this  blatant  discrimi- 
nation. Games  once  again  worked  zeal- 
ously to  support  the  conviction  and 
sentence,  arguing  that  Jefferson's  at- 
torney had  failed  to  raise  the  issue  of 
racial  discrimination  in  a  timely  fash- 
ion. , 

Racial  discrimination  in  jury  selec- 
tion in  Alabama  does  not  just  occur  in 
isolated  cases.  Mr.  President.  The 
NAACP  legal  defense  fund  reviewed 
four  death   penalty  cases  during   the 
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last  year  for  the  use  of  peremptory 
challenges  at  trial.  In  those  four  cases. 
Alabama  prosecutors  used  60  of  77 
strikes  to  exclude  blacks  from  juries. 
It  is  fairly  clear  that  the  systematic 
exclusion  of  blacks  from  capital  juries 
continues  in  Alabama,  supported  or  at 
least  acquiesced  in  by  Ed  Carnes.  As 
Julius  Chambers  of  the  NAACP  legal 
defense  fund  stated  in  testimony 
against  Mr.  Carnes: 

we  find  disturbing  evidence  of  a  stubborn 
and  persistent  willingness  to  tolerate  and 
condone  even  egregious  instances  of  dis- 
criminatory conduct  by  state  officials. 

Is  there  any  wonder,  Mr.  President, 
why  many  in  our  country  believe  a 
dual  system  of  justice  exists  along  ra- 
cial lines  exists  from  place  to  place? 
How  can  we  reverse  this  trend  if  we  re- 
ward indifference  to  racial  discrimina- 
tion with  judicial  appointments? 

His  indifference  to  racially  discrimi- 
natory  jury   strikes   is   not    the   only 
thing    that     troubles    me    about    Ed 
Carnes.    In    his    Judiciary    Committee 
testimony.  Carnes  said,  "there  is  no  ra- 
cial discrimination  in  the  application 
of  the  death  penalty  in  Alabama."  This 
assertion  goes  against  the  prevailing 
evidence  which  shows  that  the  race  of 
the  victim  has  a  lot  to  do  with  who  re- 
ceives the  death  penalty.  Over  65  per- 
cent of  the  murder  victims  in  Alabama 
are  black,  yet  over  80  percent  of  the 
cases  in  which  the  death  penalty  has 
been    imposed   in   the   State   have   in- 
volved victims  who  were  white.  Murder 
cases    involving    black    offenders    and 
white   victims  constitute   less   than   4 
percent  of  all  homicides  in  Alabama. 
However,  these  cases  are  the  ones  most 
likely    to   receive   the   death    penalty. 
Perhaps    these   statistics   can    be   ex- 
plained. But  to  dismiss  racial  discrimi- 
nation as  an  explanation  without  con- 
fronting  the   statistical   disparity   be- 
tween   African    Americans    and    white 
Americans    is    negligent    at    best   and 
reckless   at   worst.   The   message    this 
statement  conveys  is  that  certain  lives 
are  more  important  than  others,  and 
nothing  need  be  done  to  change  that 
fact.  I  think  the  eleventh  circuit  de- 
serves better. 

Mr.  President,  I  am  not  opposed  to 
the  death  penalty.  Unlike  many  of  my 
colleagues.  I  believe  that  'certain 
crimes  are  so  heinous  as  to  deserve  so- 
ciety's ultimate  act  of  retribution.  My 
support  for  the  death  penalty  stops, 
however,  at  the  point  where  it  is  meted 
out  in  a  racially  discriminatory  man- 
ner or  without  adequate  constitutional 
protections.  I  would  hope  that  a  nomi- 
nee for  a  Federal  judgeship  would  be 
particularly  sensitive  to  these  con- 
cerns. Americans  have  decided  that  the 
death  penalty  is  appropriate  in  certain 
situations.  However.  I  do  not  think 
most  Americans  would  tolerate 
maneuverings  which  would  result  in  a 
patently  unfair  process  of  delivering 
that  penalty. 

In  nominating  Ed  Carnes.  President 
Bush  has  made  a  very  important  state- 


ment about  his  vision  for  the  Federal 
judiciary.  The  legacy  of  Frank  John- 
son, the  need  for  an  experienced,  bal- 
anced, and  well-rounded  jurist  on  the 
eleventh  circuit— these  issues  were  not 
considered  important  by  George  Bush. 
Instead,  he  nominated  a  man  who  has 
spent  his  entire  legal  career  on  a  single 
issue  and.  in  the  process,  arguing  that 
racial  discrimination  and  other  civil 
rights  violations  should  not  be  con- 
fronted. 

Instead  of  promoting  someone  from 
the  lower  courts  or  nominating  an  at- 
torney with  a  wide  range  of  experi- 
ences. President  Bush  nominated  a 
man  who  could  effectively  symbolize 
what  is  increasingly  becoming  his 
mantra  about  crime.  For  months,  we 
have  heard  from  the  President  that  all 
our  problems  with  crime  will  be  solved 
by  extending  the  death  penalty  and 
federalizing  traditional  state  crimes. 
Now  we  have  a  judicial  nominee  who 
symbolizes  that  claim.  Once  again,  we 
have  to  settle  for  the  nominee  best 
qualified  to  send  a  political  message, 
instead  of  the  nominee  best  qualified 
to  interpret  Federal  law. 

Mr.  President,  racial  discrimination 
stigmatizes  its  victims  and  saps  the 
moral  vigor  of  those  who  practice  it.  It 
is  not  essential  to  our  nature,  but  is 
learned,  inculcated,  and  propagated 
through  social  interaction.  Racial  dis- 
crimination is  arbitrary  and  dehuman- 
izing. It  diverts  our  attention  away 
from  the  characteristics  which  we 
share  with  others  on  the  basis  of  our 
common  humanity,  and  focuses  our  at- 
tention on  the  characteristics  beyond 
our  control  which  set  us  apart.  Racial 
discrimination  interferes  disastrously 
with  our  ability  to  recognize  that  our 
destiny  as  a  multi-ethnic  people  is 
bound  together,  that  each  race's 
strength  is  inseparable  from  the  well- 
being  of  the  Nation  as  a  whole,  and 
that  each  race  is  in  need  of  the  others' 
contributions  to  create  a  common 
whole. 

In  a  shocking  example  of  indifference 
to  the  poisonous  effect  of  racial  dis- 
crimination in  our  judicial  system.  Ed 
Carnes  testified  before  the  Judiciary 
Committee  that: 

Whether  [the  discriminatory  use  of  jury 
strikes]  renders  a  particular  trial  fundamen- 
tally unfair  to  the  defendant  and  undermines 
the  reliability  of  a  guilty  verdict  depends  on 
the  facts  and  circumstances. 

In  contrast.  Justice  Powell's  opinion 
for  the  majority  in  Batson  echoed  the 
feeling  of  what  I  believe  to  be  the  ma- 
jority of  people  in  this  country  by  de- 
claring: 

The  harm  from  discriminatory  jury  selec- 
tion extends  beyond  that  inflicted  on  the  de- 
fendant and  the  e.xcluded  juror  to  touch  the 
entire  community.  Selection  procedures  that 
purposely  exclude  black  persons  from  juries 
undermine  public  confidence  in  the  fairness 
of  our  system  of  justice. 

Mr.  President,  most  Americans  would 
not  approve  of  excluding  people  from  a 
jury  solely  on  the  basis  of  their  race. 
Just  as  it  would  be  difficult  to  con- 
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vince  them  that  a  person  should  not  be 
punished  for  a  crime  he  or  she  commit- 
ted, so  would  it  be  difficult  to  justify  a 
trial  tainted  by  racial  discrimination. 
Every  American  wants  to  believe  in  the 
legitimacy  of  our  judicial  system.  We 
only  need  to  remember  the  outrage 
over  the  Rodney  King  verdict  to  under- 
stand that.  To  say  to  Americans  that  a 
person  would  be  justified  in  not  admit- 
ting the  fundamental  unfairness  of  a 
trial  tainted  by  racial  discrimination— 
a  trial  that  literally  decided  life  or 
death  for  the  defendant— would  be  to 
speak  against  much  of  what  this  coun- 
try has  proudly  stood  for  throughout 
its  history.  As  an  advocate  for  the 
State  of  Alabama.  Ed  Carnes  was 
charged  with  defending  its  capital  sen- 
tences. Yet  this  charge  did  not  give 
him  the  right  to  turn  a  blind  eye  to  ac- 
tivity which  calls  into  question  the 
very  legitimacy  of  the  legal  system  it- 
self. 

A  recent  Atlanta  Constitution  edi- 
torial warns  that: 

The  13  U.S.  Courts  of  Appeals  are  effec- 
tively courts  of  last  appeal  for  99  percent  of 
Federal  litigants.  While  the  Supreme  Court 
heard  some  100  cases  last  term,  the  appeals 
courts  decided  41,000. 

Mr.  President,  almost  4.500  appeals 
were  handled  by  the  eleventh  circuit  in 
1991.  Of  those  cases,  only  20  were  re- 
viewed by  the  U.S.  Supreme  Court. 
Given  the  eleventh  circuits  impor- 
tance in  ensuring  that  the  rights  of 
Federal  litigants  in  Alabama.  Georgia, 
and  Florida  are  protected,  why.  Mr. 
President,  should  we  confirm  a  man  to 
that  court  whose  statements  and  ac- 
tions raise  doubts  about  his  sensitivity 
to  issues  of  basic  fairness?  When  strong 
doubts  exist  about  a  judicial  nominee's 
ability  to  recognize  the  importance  of 
ensuring  basic  fairness  in  our  judicial 
system.  I  see  no  choice  but  to  oppose 
his  confirmation. 

Mr.   President,   when   future  genera- 
tions look  back  on  this  period  they  will 
wonder  about  the  society  we  created 
for  ourselves.  They  will  want  to  know 
what  our  values  were,  how  we  treated 
each  other,  and  what  our  vision  was  for 
the   future.    When   future  generation's 
look  back  on  this  period  they  will  no 
doubt  wonder  about  our  system  of  jus- 
tice. In  recent  years,  we  have  seen  key 
American  values  ignored  by  our  courts. 
We  have  allowed  a  Federal  judiciary  to 
emerge  which  is  now  squarely  to  the 
right  of  the  American  mainstream.  We 
have  a  clear  majority  on  the  Supreme 
Court  which  is  willing  to  narrow  the 
freedom  of  privacy  so  much  as  to  put 
into  serious  jeopardy  a  woman's  right 
to  reproductive  freedom.  Less  than  1 
year  ago  we  confirmed  a  Justice  to  the 
Supreme  Court  who  wrote  in  a  decision 
last  term  that  the  eighth  amendment's 
prohibition  against  cruel  and  unusual 
punishment  did  not  apply  to  physical 
beatings  by  prison  guards.  And  now  we 
could  be  on  the  verge  of  confirming  a 
man  to   the  court  of  appeals  for  the 
eleventh  circuit  who  has  turned  a  blind 
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eye  to  the  systematic  use  of  peremp- 
tory challenges  to  prevent  blacks  from 
serving  on  juries  in  Alabama.  When  fu- 
ture generations  see  this  about  us,  Mr. 
President,  I  am  not  sure  that  they  will 
believe  that  we  stood  for  justice  and 
basic  fairness.  When  future  generations 
learn  this  and  learn  about  the  despair, 
hopelessness,    and    indifference    which 
plagues   our   society.    I   do   not   think 
they  are  going  to  be  proud  of  the  leg- 
acy we  left  them.  When  future  genera- 
tions  assess   our   actions   against   the 
backdrop    of    alienation,    discontent, 
confusion,  and  resentment  that  many 
of  our  citizens  now  feel  toward  our  gov- 
ernment   institutions,    including    our 
courts,  they  will  not  think  we  acted 
wisely  or  in  the  best  interest  of  this 
Nation. 

As  U.S.  Senators  we  have  been  asked 
to  play  an  important  role  in  defining 
our  Federal  judiciary.  We  have  the 
right  to  consult  with  the  President 
about  Federal  judicial  nominees  and 
grant  or  withhold  our  consent  depend- 
ing on  how  our  judgment  or  conscience 
directs  us. 

We  have  a  duty  to  insure  that  the 
men  and  women  who  serve  on  the  Fed- 
eral bench  are  not  zealots,  Mr.  Presi- 
dent. We  have  a  duty  to  insure  that 
they  are  sensitive   to  ideals  of  basic 
fairness,  share  the  values  which  made 
this  country  great,  and  have  not  al- 
ready made  up  their  minds  about  a  de- 
fendant before  they  see  the  evidence. 
We   have   a   duty   to   insure   that   our 
judges  place  a  very  high  value  on  pro- 
cedural   fairness   and   do    not    try    to 
change  the  tenor  and  breadth  of  the 
protections  built  into   our  system   in 
order  to  ensure  that  a  particular  result 
they  deem  just  is  achieved.  We  have  a 
duty  to  insure  that  the  judges  we  ap- 
point   appreciate    the    importance    of 
demonstrating  to  the  people  that  our 
courts  are  not  morally  bankrupt  or  bi- 
ased against  a  particular  segment  of 
socictv- 

We  should  not  regard  this  as  a  vote 
for  or  against  the  death  penalty,  but  a 
vote  for  or  against  justice.  If  we  are 
not  convinced  that  this  nominee  re- 
spects the  concept  of  basic  fairness  we 
should  reject  him  and  demand  another. 
Ed  Carnes  is  41  years  old.  He  could  sit 
on  the  eleventh  circuit— a  circuit 
which  handles  a  disproportionate  num- 
ber of  important  racial  discrimination 
cases— for  generations.  His  decisions 
will  likely  affect  the  lives  of  thousands 
of  people.  If  we  have  doubts  about  Ed 
Carnes,  we  should  not  confirm  him  to  a 
lifetime  appointment.  I  urge  my  col- 
leagues to  examine  the  record  and  re- 
ject this  nominee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 
Mr.  THURMOND.  Mr.  President,  we 
are  expecting  further  speakers  in  a 
minute.  In  the  meantime.  I  will  take  a 
few  minutes. 

Mr.  President.  In  my  38  years  in  the 
Senate  I  have   never  seen  a  nominee 


that  has  more  commendations  than  the 
nominee  here. 

I  just  want  to  mention  a  few  people 
who  have  endorsed  this  man,  Carnes. 
The  joint  letter  from  31  State  attor- 
neys general.  31  State  attorneys  gen- 
eral, 19  of  whom  are  Democrats.  12  Re- 
publicans; a  joint  letter  here  from  six 
African-American  attorneys.  They  talk 
about  racial  matters.  These  are  black 
attorneys  who  have  endorsed  this  man. 
There  is  an  endorsement  here  by 
Catherine  Gallagher  Smith,  executive 
director.  North  Carolina  Victim  Assist- 
ance Network.  They  say  he  is  not  sen- 
sitive. He  must  be  if  he  is  endorsed  by 
these  victim  assistance  groups. 

Dane  Gillette,  Deputy  Attorney  Gen- 
eral, president  of  Association  of  Gov- 
ernment Attorneys  in  Capital  Litiga- 
tion. 

Joseph  A.  Fawal.  attorney  for  the 
law  firm  of  Fawal  &  Spina,  who  op- 
posed Mr.  Carnes  in  two  capital  murder 
cases.  They  say  he  is  not  fair  in  those. 
Here  are  attorneys  on  the  other  side  of 
the  case,  who  opposed  him.  Here  they 
endorse  him  as  being  fair,  and  as  being 
just. 

Rick  Harris,  another  attorney  who 
opposed  him  in  the  Chick  Bush  case, 
who  says  he  is  fair  and  he  is  just. 

Morris  Dees,  executive  director  of  the 
Southern  Poverty  Law  Center  of  Mont- 
gomery, AL.  a  poverty  center.  And 
they  say  he  is  not  sensitive,  not  fair. 
Here  is  a  poverty  center  attorney  who 
endorses  him. 

Then  here  are  the  circuit  judges: 
thirteenth  circuit,  the  fifteenth  circuit 
and  the  seventh  circuit^judges.  He  has 
to  work  with  them,  judges,  and  they 
have  endorsed  him. 

Professor  of  law  at  Stanford  Univer- 
sity. And  here  is  a  justice  of  the  Su- 
preme Court  of  Alabama  who  has  en- 
dorsed him. 

Here  is  a  State  representative.  Alvin 
Holmes,  chairman  of  the  affirmative 
action  committee  of  the  Alabama 
black  legislative  caucus.  I  will  repeat 
that.  Here  is  a  man.  chairman  of  the 
affirmative  action  committee  of  the 
Alabama  black  legislative  caucus.  How 
can  he  be  unfair  to  blacks  when  all 
these  black  lawyers  are  coming  in  here, 
even  the  chairman  of  the  affirmative 
action  conamittee.  and  endorsing  Mr. 
Carnes?  They  would  not  do  that.  They 
would  not  stick  their  necks  out  and  do 
this  if  it  was  not  the  fair  and  honest 
thing  to  do. 

Alabama  State  Bar  Board  of  Commis- 
sioners: Alabama  District  Attorneys 
Association:  Alabama  Sheriffs  Associa- 
tion: Alabama  attorney  general:  presi- 
dent of  Victims  of  Crime  and  Leniency: 
a  legal  director.  Southern  Poverty  Law 
Center.  Do  you  think  they  would  en- 
dorse this  man  if  he  was  not  sympa- 
thetic and  sensitive  to  racial  matters? 
Of  course  not. 

And  then  Justice  Oscar  Adams. 
Judge  William  M.  Bowen.  And  here  are 
Judges     McMillan.     Taylor.     Montiel. 


Hard,  Sullivan,  and  Thomas.  All  these 
judges  would  not  do  that  and  take  the 
risk  if  it  was  the  unfair  thing  to  do  and 
where  people  could  jump  on  him. 

Chairman  of  the  Alabama  Demo- 
cratic Party.  He  has  been  nominated 
here  by  the  Republican  President,  here 
is  the  chairman  of  the  Alabama  Demo- 
cratic Party.  Would  he  endorse  him 
and  stick  his  neck  out  if  it  was  dan- 
gerous to  do  so?  You  know  he  would 

not. 

Lieutenant  Governor  of  Alabama. 
Jim  Folsom:  State  treasurer  of  Ala- 
bama, George  Wallace.  Jr.:  secretary  of 
state.  Billy  Joe  Camp. 

And  here  are  six  Members  of  Con- 
gress from  Alabama  whp  have  endorsed 
him:  Tom  Bevill.  Bei/Erdreich.  Glen 
Browder.  Bud  Cramer.  ClXIjde  Har- 
ris. These  are  Members  of  Congress 
who  have  to  run  before  the  people,  and 
they  have  a  large  black  population 
down  there  in  Alabama. 

Here  is  Jimmy  Clark,  speaker  of  the 
house   of  representatives  down   there; 
Ryan  deGraffenreid,  the  president  pro 
tempore  of  the  Alabama  Senate.  Here 
is   Frank   McDaniel,   the  chairman  of 
the  small  business  committee  of  the 
Alabama    House     of    Representatives: 
James  M.  Campbell,  speaker  pro  tem- 
pore  of  the    Alabama   House   of  Rep- 
resentatives;  Hinton    Mitchem,   chair- 
man of  the  business  and  labor  commit- 
tee   of    the    Alabama    Senate:    Robert 
Macy.  president.  National  District  At- 
torney  Association:   Thomas  Charron, 
chairman  of  the  board  of  the  National 
District  Attorneys  Association.  I  can 
go  on  and  on. 

These  people  have  endorsed  this  man 
Ed  Carnes.  Why  did  they  do  it?  Because 
they  think  he  is  honest.  They  think  he 
is  a  man  of  integrity.  They  think  he  is 
fair.  They  think  he  is  just.  Yet  they 
come  around  and  try  to  say  he  is  ra- 
cially insensitive.  There  is  no  sense  in 
that  when  the  black  people  endorsed 
him.  the  white  people  endorsed  him, 
the  officials  endorsed  him,  the  chair- 
man of  the  Democratic  Party  of  Ala- 
bama endorsed  him. 

Mr.  President,  it  does  not  make 
sense.  This  man  ought  to  be  confirmed, 
and  I  predict  he  will  be  confirmed.  I  do 
not  think  'this  Senate  would  turn  down 
a  good  man  like  this.  Who  knows  this 
man  best,  the  Senator  from  Massachu- 
setts, or  the  Senator  from  Minnesota, 
or  somebodv  else,  or  the  two  Senators 
from  Alabama?  You  are  a  Senator  from 
your  State.  Do  not  you  know  people  in 
"your  State  better  than  others  do?  I  ask 
Ihe  Chair.  I  ask  every  Senator  here. 
The  Senator  from  Delaware  is  a  good 
man.  friend  of  mine:  he  does  not  know 
this  man  like  the  two  Senators  from 
Alabama.  The  two  Senators  from  Ala- 
bama know  this  man  better  than  any- 
body here,  and  they  both  favor  him. 
and  they  both  want  him.  Mr.  President, 
he  ought  to  be  confirmed. 

BATSON  ISSUE 

Mr.    THURMOND.    Mr.    President.    I 
would  like  to  comment  on  the  Batson 
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issue   that   was   raised   in   connection 
with  Mr.  Games'  nomination. 

I  received  a  copy  of  a  letter  from  six 
African- American  attorneys  who  work 
in  the  Alabama  Attorney  General's  Of- 
fice, and  know  Mr.  Games  personally.  I 
would  like  to  read  a  portion  of  that  let- 
ter that  addresses  the  Batson  issue. 
This  letter  states,  and  I  quote: 

As  African-Americans,  we  regret  that 
there  has  been  an  attempt  at  racial  polariza- 
tion by  a  handful  of  people  whose  opposition 
to  this  nomination  is  motivated  by  their  op- 
position to  capital  punishment.  Some  of  us 
are  strongly  opposed  to  capiui  punishment. 
Some  of  us  support  it,  and  some  of  us  have 
ambivalent  feelings  about  it.  But  we  all  rec- 
ognize that  Ed  Carnes  is  an  excellent  lawyer, 
he  is  fair,  and  he  is  opposed  to  racial  dis- 
crimination. 

We  have  heard  that  a  few  people  are  con- 
tending that  Mr.  Carnes  has  condoned  racial 
discrimination  because  as  an  attorney  as- 
signed to  advocate  the  States  position  in 
post-conviction  proceedings  he  has  argued, 
where  there  is  a  legal  basis  for  doing  so,  that 
a  conviction  should  be  affirmed  even  though 
the  defendant  raises  a  Batson  claim  on  ap- 
peal. That  contention  is  absurd,  and  it  is  of- 
fensive to  those  African-American  attorneys 
who  as  advocates  have  argued  the  same  posi- 
tions Ed  Carnes  has.  *  *  *  It  is  the  ethical 
duty  of  every  government  attorney  to  raise 
in  a  post-conviction  proceeding  any  and  all 
available  arguments  on  behalf  of  sustaining 
a  conviction.  *  *  *  Some  of  us,  as  part  of  our 
duty  as  attorneys  representing  the  S'ate  in 
post-conviction   proceedings,    have  also  ar- 
gued that  convictions  should  be  upheld  even 
where  Batson  claims  are  raised,  if  there  is 
any   legal   basis  for  doing  so.   We  are   not 
condoning  racism  when  we  do  that,  nor  is 
Mr.   Carnes.  *  *  *  Ed  Carnes  has  a  strong 
record  of  achievement  in  the  area  of  minor- 
ity rights.  During  his  career,  he  has  worked 
to  ban  the  importation  of  South  African  coal 
into  Alabama:  he  has  defended  black  public 
officials  who  were  sued  by  whites:  he  has  per- 
sonally     prosecuted     misconduct     charges 
against  two  judges  for  racist  conduct  and  got 
both  of  them  removed  from  the  bench:  and 
on  more  than  one  occasion  he  has  gone  into 
court   against  white   racists,   including  Ku 
Klux  Klansmen,  who  had  committed  violent 
crimes    against    African-American    citizens 
*  *  *  we  support  Ed  Carnes  and  urge  the  con- 
firmation of  his  nomination. 

The  letter  was  signed  by  the  follow- 
ing individuals:  Gerrilyn  Grant,  Tori 
Adams-Burke,  Fred  Bell,  Robert  Ward, 
Courtney  Tarver,  and  James  Prude. 
Mr.  President,  I  agree  with  these  indi- 
viduals that  Mr.  Games'  record  reflects 
that  he  is  strongly  opposed  to  racial 
discrimination.  I  support  his  nomina- 
tion and  urge  my  colleagues  to  do  the 
same. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

„       ,       ,  APRIL  16,  1992. 

Senator  Joseph  R.  Biden,  Jr.. 
Chairtnan.  Senate  Committee  on  the  Judiciary. 
Dirksen  Senate  Office  Building.   Washing- 
ton. DC. 
Dear  Senator  Biden:  We  the  undersigned 
attorneys   in   the   Alabama   Attorney   Gen- 
eral's Office  are  writing  to  express  our  sup- 
port for  Ed  Carnes  and  to  urge  the  confirma- 
tion of  his  nomination  to  the  United  Sutes 
Court  of  Appeals  for  the  Eleventh  Circuit. 

As    African-Americans,    we    regret    that 
there  has  been  an  attempt  at  racial  polariza- 
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tion  by  a  handful  of  people  whose  opposition 
to  this  nomination  is  motivated  by  their  op- 
position to  capital  punishment.  Some  of  us 
are  strongly  opposed  to  capital  punishment. 
Some  of  us  support  it,  and  some  of  us  have 
ambivalent  feelings  about  it.  But  we  all  rec- 
ognize that  Ed  Carnes  is  an  excellent  lawyer, 
he  is  fair,  and  he  is  opposed  to  racial  dis- 
crimination. 

We  have  heard  that  a  few  people  are  con- 
tending that  Mr.  Carnes  has  condoned  racial 
discrimination  because  as  an  attorney  as- 
signed to  advocate  the  State's  position  in 
post-conviction  proceedings  he  has  argued, 
where  there  is  a  legal  basis  for  doing  so,  that 
a  conviction  should  be  affirmed  even  though 
the  defendant  raises  a  Batson  claim  on  ap- 
peal. That  contention  is  absurd,  and  it  is  of- 
fensive to  those  African-American  attorneys 
who  as  advocates  have  argued  the  same  posi- 
tions Ed  Carnes  has. 

The  Code  of  Professional  Responsibility  re- 
quires that  every  attorney  represent  his  cli- 
ent "zealously  within  the  bounds  of  the 
law."  It  is  the  ethical  duty  of  every  govern- 
ment attorney  to  raise  in  a  post-conviction 
proceeding  any  and  all  available  arguments 
on  behalf  of  susuining  a  conviction.  That 
duty  is  a  necessary  part  of  our  adversary  sys- 
tem. Some  of  us,  as  part  of  our  duty  as  attor- 
neys representing  the  State  in  post-convic- 
tion proceedings,  have  also  argued  that  con- 
victions should  be  upheld  even  where  Batson 
claims  are  raised,  if  there  is  any  legal  basis 
for  doing  so.  We  are  not  condoning  racism 
when  we  do  that,  nor  is  Mr.  Carnes.  To  say 
that  a  government  attorney  who  carries  out 
his  ethical  duty  to  advocate  in  favor  of  sus- 
taining convictions  is  condoning  racism  is 
like  saying  that  criminal  defense  attorneys 
who  advocate  on  behalf  of  their  clients  are 
condoning  crime. 

Far  from  supporting  racial  discrimination, 
Ed  Carnes  has  a  strong  record  of  achieve- 
ment in  the  area  of  minority  rights.  During 
his  career,  he  has  worked  to  ban  the  impor- 
tation of  South  African  coal  into  Alabama: 
he  has  defended  black  public  officials  who 
were  sued  by  whites;  he  has  personally  pros- 
ecuted misconduct  charges  against  two 
judges  for  racist  conduct  and  got  both  of 
them  removed  from  the  bench:  and  on  more 
than  one  occasion  he  has  gone  into  court 
against  white  racists,  including  Ku  Klux 
Klansmen,  who  had  committed  violent 
crimes  against  African-American  citizens. 

We  are  all  independent  of  the  supervision 
of  Mr.  Carnes.  We  hold  various  political 
views.  However,  we  know  Ed  Carnes.  Based 
upon  our  knowledge  of  him  and  his  record, 
we  endorse  his  nomination  and  urge  his  con- 
firmation. 

Sincerely. 

Gerrii.yn  V.  Grant. 
Tori  Adams-Burks. 
Robert  Ward. 
Ja.mes  Prude. 
Fred  Bell. 
Courtney  w.  Tarver. 
Mr.    THURMOND.    Mr.    President,    I 
would  like  to  insert  into  the  Record 
several    letters   regarding   Mr.    Carnes 
and  the  policy  of  the  attorney  general 
involving    Batson    claims    raised     in 
postconviction  proceedings. 

There  being  no  objection,  the  mate- 
rial was  ordiered  to  be  printed  in  the 
Record,  as  follows: 

Montgomery.  AL.  Aprils,  1992. 
Senator  Hank  Brown, 

Senate   Committee   on    the  Judiciary.   Dirksen 
Senate  Office  Building.  Washiiigton   DC 
Dear  Senator  Brown:  I  am  writing  in  con- 
nection with  your  request  to  be  informed  of 
policies  I  have  followed  in  connection  with 
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litigation  involving  claims  that  trial  pros- 
ecutors   used    peremptory    strikes    against 
blacks  in  violation  of  Batson  v.  Kentucky 
476  U.S.  79  (1986),  and  related  decisions. 

The  primary  role  of  the  Alabama  Attorney 
General  in  connection  with  criminal  cases  is 
to  represent  the  Sute  of  Alabama  in  the 
post-conviction  review  process  in  state  and 
federal  court.  Very  rarely  does  the  Alabama 
Attorney  General  or  his  staff  actually  pros- 
ecute cases  at  the  trial  level.  On  the  rel- 
atively few  occasions  when  I  have  done  jury 
trial  work,  I  have  never  struck  black 
veniremembers  off  the  jury  because  of  their 
race.  I  have  never  done  that  and  would  never 
do  that,  because  I  believe  that  racial  dis- 
crimination is  wrong. 

At  the  appellate  level,  the  Attorney  Gen- 
eral's Office  receives  a  record  and  an  oppos- 
ing brief  that  the  Attorney  General  and  his 
staff  did  not  create.  Nonetheless,  under  our 
adversary  system  it  is  the  Attorney  Gen- 
eral's responsibility  to  vigorously  defend  the 
validity  of  that  conviction  on  any  and  all  le- 
gally permissible  grounds.  The  Attorney 
General's  Office  does  not  impartially  decide 
the  merits  of  any  claims,  because  that  is  not 
the  duty  of  an  advocate.  Instead,  it  is  the 
ethical  responsibility  of  the  Attorney  Gen- 
eral and  his  staff  to  represent  the  Sute's  in- 
terest in  sustaining  a  conviction  on  appeal 
"zealously  within  the  bounds  of  the  law." 
Ethical  Canon  7-1  Model  Code  of  Professional 
Responsibility.  That  means  arguing,  if  there 
is  any  basis  for  doing  so.  that  a  Batson  claim 
lacks  merit  under  the  facts,  e.g..  peremptory 
strikes  were  based  upon  race-neutral  rea- 
sons; or  that  the  claim  was  not  properly 
raised  and  presented  for  decision  as  the  law 
requires:  or  that  the  Batson  rule  is  inap- 
plicable to  the  case  because  the  Supreme 
Court  has  held  that  it  does  not  apply  retro- 
actively to  cases  that  finished  the  direct  ap- 
peal process  before  the  Batson  decision  was 
announced. 

The  policy  that  all  Assistant  Alabama  At- 
torney Generals  follow  of  being  advocates  for 
sustaining  the  validity  of  conviction  if  there 
is  any  legally  permissible  basis  for  doing  so, 
even  where  a  Batson  type  claim  is  involved! 
is  a  necessary  product  of  the  adversary  sys- 
tem: it  is  reflected  in  the  ethical  constraints 
that  require  each  attorney  to  advocate  his 
client's  case  "zealously  within  the  bounds  of 
the  law;"  and  it  has  also  been  the  firmly  es- 
tablished policy  of  each  Attorney  General 
under  whom  I  have  served. 

Each  Alabama  Attorney  General  under 
whom  I  have  served  has  had  a  strict  policy 
against  confessing  error  in  a  conviction  un- 
less there  is  no  arguable  way  to  defend  the 
validity  of  that  conviction.  Even  in  those 
rare  cases,  no  assistant  attorney  general  has 
the  authority  to  decide  not  to  defend  the  va- 
lidity of  a  conviction  on  appeal.  Under  the 
practicable  of  each  Attorney  General  under 
whom  I  have  served,  the  Attorney  General 
himself  decides  if  and  when  there  will  be  a 
confession  of  error. 

Because  I  personally  loathe  racial  dis- 
crimination, where  I  have  been  able  to  do  so 
consistent  with  my  adversarial  duty  to  advo- 
cate the  convictions  be  sustained.  I  have 
taken  every  step  I  can  to  fight  racial  dis- 
crimination. I  assisted  with  a  civil  action 
filed  to  ban  the  importation  of  South  African 
coal.  I  was  chief  counsel  for  the  State  in  the 
successful  effort  to  sustain  the  conviction  of 
the  Ku  Klux  Klansman  who  bombed  the  Six- 
teenth Street  Baptist  Church  and  murdered 
four  young  black  girls.  I  successfully  pros- 
ecuted two  judges  who  engaged  in  racist  con- 
duct and  got  both  of  them  removed  from  the 
bench.  I  also  personally  initiated  and  led  the 
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successful  effort  to  have  Alabama  courts  ex- 
tend the  Batson  decision  to  defense  counsel, 
so  that  now  both  sides  are  prohibited  from 
racial  discrimination  in  jury  selection. 

I  hope  that  this  letter  answers  your  con- 
cerns, and  please  let  me  know  if  you  have 
any  further  questions. 
Sincerely, 

Ed  Carnes. 

Office  of  the  attorney  General, 

Montgomery.  AL.  April  6.  1992. 
Senator  Joseph  R.  Biden.  Jr.. 
Chairman.  Senate  Committee  on  the  Judiciary. 

Dirksen  Senate  Office  Building.   Washing- 

Dear  Senator  Biden:  I  understand  that  in 
connection  with  the  nomination  of  Edward 
Carnes,  some  question  has  arisen  about  the 
policies  of  the  Alabama  Attorney  General's 
Office  concerning  appeals  from  orders  over- 
turning convictions  or  sentences. 

I  know  those  policies,  because  in  addition 
to  being  the  present  Attorney  General,  for 
eighteen  continuous  years  before  assuming 
my  present  position,  I  was  District  Attorney 
of  Montgomery  County,  and  in  that  capacity 
I  worked  very  closely  with  the  three  pre- 
vious Alabama  Attorneys  General. 

It  is  and  always  has  been  the  policy  of  this 
Office  to  vigorously  represent  the  interest  of 
the  people  of  this  state  in  sustaining  state 
court  convictions.  Towards  that  end,  we  do 
not  forego  appeals.  We  do  not  confess  error, 
and  we  do  not  waive  procedural  bars.  The 
only  exception  is  where  I  am  absolutely  con- 
vinced that  no  colorable  argument  at  all  can 
be  made  in  favor  of  sustaining  the  judgment 
of  the  state  court  that  convicted  and  sen- 
tenced the  criminal  defendant.  Both  the  dis- 
trict attorney  who  prosecuted  the  case  and  I 
have  to  be  convinced  of  that.  No  assistant 
attorney  general,  including  Ed  Carnes,  has 
the  authority  to  vary  my  policies  in  respect 
to  all  out  defense  of  state  court  judgments. 
This  has  been  my  policy,  and  the  policy  ot 
my  predecessors  in  this  Office,  because  we 
are  elected  to  represent  the  people  of  this 
state  as  vigorously  as  we  can.  That  is  our  au- 
thority and  our  duty.  . 

In  very  rare  instances  no  argument  can  be 
made  and  a  confession  of  error  occurs.  Even 
then.  I  have  insisted  that  aJl  assistants  in 
this  office  receive  the  express  permission  of 
the  district  attorney  involved  before  that  is 
done.  That  policy  of  mine  applies  to  Mr. 
Carnes.  as  well  as  to  others.  In  fact,  I  made 
sure  that  was  the  policy  because  I  .strongly 
disagreed  with  predecessors  permitting  Mr. 
Carnes  to  litigate  against  the  district  attor- 
ney's position  on  open  file  discovery  in  the 
EiParteMonkca.se.  ,,   „ 

The  case  of  Clayton  Joel  Flowers  V.  State  is 
the  only  time  during  my  administration  that 
an  assistant  attorney  general  has  been  al- 
lowed to  take  a  position  contrary  to  that  of 
a  district  attorney  in  the  appeal  of  a  crimi- 
nal case.  Ed  Carnes  convinced  me  t«  allow 
him  to  argue  that  the  death  sentence  in  that 
case  should  be  reduced  even  though  the  dis- 
trict attorney  disagreed.  After  Ed  made  that 
argument,  I  changed  my  mind  and  the  posi- 
tion of  this  office  in  the  case  agree  with  the 
district  attorney.  The  Court  of  Criminal  Ap- 
peals sided  with  Carnes,  anyway.  I  then  as- 
signed another  assistant  to  handle  the  re- 
mainder of  the  appeal  and  to  advocate  the 
district  attorney's  position. 

To  reiterate,  as  I  have  had  occasion  to  tell 
assistants  in  this  Office,  including  Mr. 
Carnes,  1  am  the  Attorney  General.  They  are 

not. 

Sincerely, 

James  H.  Evans, 
Alabama  Attorney  General. 

Law  Offices  of  Cherry,  Givens, 
Tarver.  Peters,  Lockett  & 
DIAZ,  P.C, 


Mobile,  AL.  May  U.  1992. 
Senator  Joseph  R.  Bioen,  Jr., 
Chairman.  Senate  Committee  on  the  Judiciary. 

Washington.  DC.  ..... 

Dear  Senator  Biden:  I  understand  that  in 
discussing  Ed  Carnes'  nomination  in  last 
Thursday's  Judiciary  Committee  meeting, 
you  mentioned  in  a  complimentary  fashion 
that  prosecutors  in  a  Miami  case  were  seek- 
ing a  change  of  venue  to  ensure  that  there 
would  be  blacks  on  the  jury  at  a  retrial.  I 
wanted  you  to  know  that  Ed  Carnes  had  done 
a  similar  thing  which  was  even  more  praise- 
worthy.      ■  •  ^  1 

While  I  was  Alabama  Attorney  General, 

my  office  was  considering  the  retrial  of  a 
case  involving  a  black  defendant  charged 
with  the  brutal  murder  of  a  white  victim. 
The  two  prior  trials  of  the  defendant,  which 
produced  convictions,  had  been  before  all- 
white  juries.  Even  though  Ed  Carnes  had  had 
nothing  to  do  with  those  prior  trials,  I  asked 
him  to  look  over  the  files  and  give  me  his  ad- 

vice 
He  did  so.   Mr.   Carnes  told   me  that  he 

thought  it  essential  to  fairness  and  to  public 
acceptance  of  the  result  that  any  retrial  of 
the  case  be  before  a  jury  which  contained  a 
substantial  number  of  black  citizens.  He  also 
advised  me  that  if  there  was  a  retrial  we 
should  seek  a  change  of  venue  to  a  county 
with  a  higher  black  population  so  that  we 
could  guarantee  that  there  would  be  a  bal- 
anced, multi-racial  jury.  I  accepted  his  ad- 
vice and  intended  to  do  just  that. 

As  it  turned  out,  that  case  was  never  re- 
tried. However,  I  thought  you  would  find  it 
interesting  that  Mr.  Carnes  had  done  several 
years  ago  what  you  complimented  some 
Miami  prosecutors  for  doing  recently.  In- 
deed, Mr.  Carnes"  actions  are  even  more 
praiseworthy  than  that  of  the  Miami  pros- 
ecutors. In  the  Miami  case,  it  was  within  the 
prosecutorial  interest  to  have  more  blacks 
on  the  jury  because  the  victims  were  black 
and  the  defendant  is  not.  In  our  case,  the  op- 
posite was  true.  The  defendant  was  black  and 
the  victim  was  white.  Mr.  Carnes  took  the 
position  that  we  should  act  to  ensure  more 
blacks  on  the  jury  not  because  of  any  inter- 
est in  obtaining  a  conviction,  but  out  of  a 

sense  of  fairness. 

I  hope  that  after  you  consider  this  new  in- 
formation about  Mr.  Carnes"  racial  sensitiv- 
ity, you  will  support  his  nomination.  . 
Sincerely,                                            J 

Don  SlEGELMAJp. 

Office  of  the  district  attorney.   > 
Birmingham.  AL.  .May  8.  1992. 
Chairman  Joseph  R.  Biden,  Jr.. 
Senate   Committee   on    the   Judiciary.    Dirksen 
Senate  Office  Building.  Washington.  DC. 
Dear  Senator  Biden:  I  am  District  Attor- 
ney of  Jefferson  County,  the  most  populous 
judicial  circuit  in  Alabama,  and  I  have  been 
a  prosecutor  for  twenty  years.  I  have  known 
Ed  Carnes  for  over  fifteen  years.  I  know  his 
attitudes  about  many  subjects,  including  ra- 
cial discrimination.  He  is  adamantly  opposed 

to  it.  . 

I  have  been  told  that  his  nomination  to  the 
federal  appeals  court  is  being  opposed  be- 
cause some  people  say  he  did  not  do  enough 
to  stop  racial  discrimination  in  jury  selec- 
tion. That  is  not  true.  ,1  .Qon-o. 

At  least  as  early  as  the  early  to  mid-1980  s. 
Mr.  Carnes  in  talking  with  district  attor- 
neys, including  me,  spoke  out  against  the 
use  of  peremptory  strikes  in  a  racially  dis- 
criminatory way.  In  that  pre-Batson  era. 
there  were  very  few  practical  restrictions  on 
the  way  a  prosecutor  could  use  his  peremp- 
tory strikes,  and  as  a  practical  matter,  there 
was  no  effective  remedy  for  a  defendant  if  a 
prosecutor  removed  blacks  from  the  jury  be- 
cause they  were  black.  Still.  Mr.  Carnes,  on 


more  than  one  occasion,  told  Alabama  dis- 
trict attorneys  not  to  do  that.  I  personally 
heard  him  say  that.  It  was  before  the  1986 

Batson  decision. 

Those  opposing  Mr.  Carnes'  nomination 
seem  to  be  concerned  only  with  the  possibil- 
ity of  racially  discriminatory  strikes  by 
prosecutors.  I  can  tell  you  that  defense  at- 
torneys, particularly  those  representing 
white  defendants  charged  with  crimes 
against  black  victims,  often  strike  all  the 
blacks  off  a  jury  just  because  of  their  race. 
That  is  wrong,  and  no  one  in  this  entire 
country  has  done  as  much  to  stop  that  per- 
nicious practice  as  Ed  Carnes  has. 

Mr.  Carnes  drafted  legislation  to  extend 
the  prohibition  against  racial  discrimination 
in   jury   selection   that  already   applies   to 
prosecutors  to  defense  counsel  as  well.  The 
purpose  of  that  legislation  was  to  ensure 
that   neither    side    removed    black    citizens 
from    jury    service    because    of    race.    Mr. 
Carnes'  bill,  which  was  supported  by  the  Ala- 
bama Black  Legislative  Caucus,  did  not  pass 
the  Alabama  Legislature.  Mr.  Carnes  did  suc- 
ceed in  getting  the  Alabama  appellate  courts 
to  adopt  the  rule  of  law  that  criminal  de- 
fense attorneys,  like  prosecutors,  could  not 
strike  black  jurors  because  of  their  race. 
That  success  came  only  after  Mr.  Carnes  had 
raised  and  argued  the  issue  on  a  number  of 
different^ccasions.  Once  he  took  the  issue 
all  the  w^  to  the  Supreme  Court  in  a  case 
Involving  the  Ku  Klux  Klan  lynching  of  a 
black  man.  So  tenacious  was  Mr.  Carnes  in 
his   fight  against  racial   discrimination   in 
jury  selection  that  he  convinced  forty-five 
other  states  to  join  his  effort  in  that  case. 
The    Southern    Christian    Leadership    Con- 
ference and  the  Southern  Poverty  Law  Cen- 
ter also  joined  him. 

The  Rodney  King  case,  and  its  aftermath, 
shows  the  wisdom  of  Mr.  Carnes"  years  of  ef- 
forts to  ensure  that  white  defendants  ac- 
cused of  crimes  against  blacks  are  not  per- 
mitted to  arrange  an  all-white  jury.  What 
Mr.  Carnes  has  spent  much  effort  doing  is  ob- 
taining a  rule  of  law  to  prevent  any  white 
defendants,  including  white  policemen,  from 
striking  all  the  blacks  off  their  jury  because 
of  race.  That  rule,  which  he  has  almost  sin- 
gle-handedly established  as  the  law  of  Ala- 
bama, will  help  reduce  the  number  of  all- 
white  juries  like  those  in  the  Rodney  King 
case.  That  case  vindicates  Mr.  Carnes"  ef- 
forts. It  is  evidence  that  his  nomination 
should  be  confirmed. 

I  do  not  know  anyone  else  who  has  done 
nearly  as  much  as  Ed  Carnes  to  fight  racial 
discrimination  in  jury  selection.  To  say  that 
Ed  Carnes  has  not  done  enough  to  end  racial 
discrimination  in  jury  selection  does  a  grave 
Injustice  not  only  to  Mr.  Carnes  but  also  to 
the  truth. 

Very  truly  yours, 

David  Barber, 
District  Attorney. 


Talladega,  AL. 

May  7.  1992. 
Senator  Joseph  R.  Biden.  Jr., 
Chairman.  Senate  Committee  on  the  Judiciary. 
Dirksen  Senate  Office  BuUding.   Washing- 
ton. DC. 
Dear  Senator  Biden:  I  am  writing  in  re- 
sponse to  what  I  understand  to  be  some  accu- 
sations that  Ed  Carnes  has  been  insensitive 
to  the  problem  of  black  prospective  jurors 
being   struck   from   juries  for  racially   dis- 
criminatory reasons.  Let  me  tell  you  why 
such  accusations  are  completely  unfair. 

Long  before  the  Batson  v.  Kentucky  deci- 
sion ever  came  down,  Mr.  Carnes  urged  Ala- 
bama district  attorneys,  including  me.  not 
to  strike  blacks  off  juries  unless  there  were 
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race-neutral  reasons  to  do  so.  He  told  us  not 
to  strike  a  black  juror  unless  we  would 
strike  a  white  juror  In  the  same  situation. 
Before  the  Batson  decision  came  down  In 
1986.  Mr.  Carnes  admonished  us  not  to  use 
such  strikes  in  a  racially  discriminatory 
manner  and  he  felt  it  was  wrong. 

I.  for  one,  followed  Mr.  Carnes's  advice.  I 
also  order  every  assisunt  district  attorney 
in  my  office  to  follow  a  strictly  race-neutral 
jury  strike  policy  even  before  the  Batson  de- 
cision came  out. 

It  is  simply  unfair  to  accuse  Mr.  Carnes  of 
being  Insensitive  to  the  problem  of  race  dis- 
crimination in  jury  selection  when  he  did  his 
very  best  to  end  racial  discrimination  in  jury 
selection  long  before  the  Batson  decision 
forced  an  end  to  it. 

Please  see  the  Mr.  Carnes  gets  credit  for 
the  extraordinary  action  he  took  in  trying  to 
end  racial  discrimination  in  jury  selection 

With  every  good  wish,  I  am 
Yours  very  truly, 

Robert  L.  Rumsey, 

District  Attorney. 
28th  Judicial  Circuit  of  Alabama. 

Southern  Poverty  Law  Center. 
Montgomery,  AL,  September  I.  1992. 
Senator  Howell  t.  Heflin, 
Hart  Senate  Office  Building.  Washingtor .  DC. 

Dear  Senator  Hefllv:  Although  1  have 
long  been  active  in  Democratic  Party  affairs, 
I  have  strongly  supported  the  Bush  adminis- 
tration's nomination  of  Ed  Carnes  to  a  posi- 
tion on  the  Court  of  Appeals  for  the  Eleventh 
Circuit.  Because  many  of  those  opposed  to 
Ed's  nomination  have  resorted  to  a  vicious 
and  unfair  campaign  against  him,  I  write  to 
reiterate  my  support. 

Ed  has  been  labelled  "racially  insensitive.  " 
The  charge  has  been  made  that  he  has  de- 
fended numerous  cases  where  African  Ameri- 
cans were  discriminatorily  excluded  from 
jury  service.  In  wake  of  the  verdict  in  the 
Rodney  King  case,  Ed's  opponents  have  tried 
to  make  the  vote  on  his  nomination  a  litmus 
test  for  the  Senate's  concern  over  racial  jus- 
tice. 

In  today's  political  climate.  It  is  easy  to 
label  someone  a  racist  but  hard  to  defend 
against  the  charge.  The  truth  rarely  catches 
up  with  the  lie,  and  it  takes  more  words  to 
defend  against  a  charge  then  to  level  one.  A 
white  Alabamian  who  has  worked  for  the 
State  in  the  criminal  justice  system  is  a  par- 
ticularly easy  target  for  a  smear  campaign. 
As  one  who  has  always  been  leery  of  those 
quick  to  call  others  racists.  I  feel  that  it  is 
especially  important  to  explain  why  I  believe 
that  the  charge  against  Ed  is  so  baseless. 

To  rne  the  great  irony  of  the  smear  cam- 
paign against  Ed  is  that  he  has  an  exemplary 
record  of  fighting  racial  discrimination  in 
jury  selection.  Before  the  Supreme  Court's 
decision  in  Batson  v.  Kentucky  provided  a 
practical  way  to  stop  prosecutors  from  ex- 
cluding black  jurors,  Ed  lectured  Alabama 
district  attorneys  to  put  an  end  to  the  prac- 
tice. As  one  district  attorney  explained  in  a 
letter  to  Senator  Biden, 

"Long  before  the  Batson  v.  Kentucky  deci- 
sion ever  came  down,  Mr.  Carnes  urged  Ala- 
bama district  attorneys,  including  me,  not 
to  strike  blacks  off  juries  unless  there  were 
race-neutral  reasons  to  do  so.  He  told  us  not 
to  strike  a  black  juror  unless  we  would 
strike  a  white  juror  in  the  same  situation. 
Before  the  Batson  decision  came  down  in 
1986,  Mr.  Carnes  admonished  us  not  to  use 
such  strikes  in  a  racially  discriminatory 
manner  and  he  felt  it  was  wrong. 

"It  is  simply  unfair  to  accuse  Mr.  Carnes  of 
being  insensitive  to  the  problem  of  racial 
discrimination  in  jury  selection  when  he  did 
his  very  best  to  end  racial  discrimination  in 
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jury  selection  long  before  the  Batson  deci- 
sion forced  an  end  to  it." 

In  one  murder  case  involving  a  black  de- 
fendant and  a  white  victim.  Ed  actually  ad- 
vised the  Alabama  attorney  general  to  try  to 
get  the  case  moved  to  a  county  with  a  larger 
black  population  to  increase  the  chances  of 
having  African  Americans  on  the  jury.  In 
other  words,  Ed  wanted  to  do  exactly  the  op- 
posite of  what  was  later  done  in  the  Rodney 
King  case  where  the  trial  of  the  four  police- 
men was  moved  to  the  overwhelmingly  white 
Siml  Valley  area. 

After  the  Batson  decision,  Ed  led  the  effort 
to  extend  the  decision  to  defense  attorneys 
to  prevent  them  from  discriminating  against 
black  jurors.  In  a  murder  case  involving  Ku 
Klux  Klansmen  who  had  lynched  a  young 
black  man,  Ed  went  all  the  way  to  the  Su- 
preme Court  in  an  effort  to  prevent  the 
Klansmen  from  striking  all  the  blacks  off 
the  jury.  So  dedicated  was  he  to  that  effort 
that  he  convinced  45  other  states  to  join  a 
friend  of  the  court  brief  supporting  his  posi- 
tion against  racial  discrimination.  The 
Southern  Christian  Leadership  Conference 
and  the  Southern  Poverty  Law  Center  filed  a 
brief  joining  his  effort.  Although  the  Su- 
preme Court  declined  to  review  that  particu- 
lar case,  Ed  continued  the  fight.  He  con- 
vinced the  Alabama  appellate  courts  to  rule 
that  no  one.  including  defendants  and  their 
attorneys,  could  strike  African  Americans 
off  juries  because  of  race.  Through  his  ef- 
forts, that  rule  was  established  in  Alabama 
before  the  United  States  Supreme  Court 
reached  the  same  conclusion  in  1992. 

Instead  of  acknowledging  Ed's  strong 
record  in  fighting  racial  discrimination  in 
jury  selection,  Ed's  opponents  have  sought 
to  hold  him  responsible  for  every  instance  of 
jury  discrimination  that  has  occurred  in  cap- 
ital cases  in  Alabama  over  the  last  decade. 
Although  Ed  is  an  appellate  lawyer  who  does 
not  prosecute  cases  at  the  trial  level  or  pick 
juries,  his  critics  claim  that  he  should  have 
confessed  error  in  all  those  cases  where  dis- 
trict attorneys  exercised  a  disproportionate 
number  of  peremptory  strikes  against  black 
jurors.  By  failing  to  do  so,  his  critics  charge, 
Ed  became  a  kind  of  "accessory  after-the- 
fact"  to  discrimination  at  the  trial  court 
level. 

In  my  view,  this  charge  deliberately  dis- 
torts Ed's  role  in  capital  litigation  in  Ala- 
bama. Ed  is  an  assistant  attorney  general. 
He  does  not  set  policy  for  the  attorney  gen- 
eral's office,  and  he  does  not  control  the  ac- 
tions of  the  various  district  attorneys.  In  the 
typical  case  to  which  Ed's  critics  point,  the 
question  of  jury  discrimination  was  not  even 
raised  at  trial  or  on  appeal.  Instead,  it  was 
raised  for  the  first  time  in  "collateral"  pro- 
ceedings (federal  habeas  or  the  state  analog 
to  such  proceedings).  The  fact  that  Ed  has 
argued  his  client's  position  that  claims  of  ra- 
cial discrimination  in  jury  selection  should 
not  be  heard  for  the  first  time  in  such  pro- 
ceedings does  not  mean  that  he  is  "racially 
insensitive."  United  States  Supreme  Court 
precedent  holds  that  such  claims  should  not 
be  heard  in  federal  courts  unless  they  have 
been  timely  raised  and  properly  presented  in 
state  court. 

In  numerous  capital  cases.  Judge  Frank 
Johnson— the  legendary  liberal  jurist  Ed  has 
been  nominated  to  replace— has  ruled  that 
constitutional  claims  of  death  row  inmates 
should  not  be  considered  because  the  claims 
were  not  raised  in  a  timely  or  proper  fashion. 
It  would  be  absurd  to  argue  that  Judge  John- 
son is  insensitive  to  constitutional  concerns 
because  he  has  followed  the  law  barring  such 
claims  in  capital  cases.  Likewise,  it  is  ab- 
surd to  argue  that  Ed  is  insensitive  to  con- 


stitutional concerns  because  he  has  argued 
for  the  application  of  the  same  law  that 
Judge  Johnson  has  applied.  Saying  that  Ed 
has  been  "racially  insensitive  "  because  he 
has  argued  his  client's  position  that  Batson 
claims  should  not  be  considered  because  they 
were  not  raised  in  the  trial  court  is  analo- 
gous to  saying  that  a  criminal  defense  attor- 
ney is  'insensitive  "  to  crime  because  he 
raised  a  procedural  objection  to  his  client's 
murder  conviction. 

In  addition  to  the  fact  that  the  issue  of 
jury  discrimination  was  not  raised  at  trial  in 
the  typical  case  to  which  Bid's  critics  point, 
the  trial  and  appeal  in  those  cases  often  took 
place  before  the  Batson  decision  was  ren- 
dered. The  Supreme  Court  has  held  that 
Batson  does  not  even  apply  to  such  cases. 
Justice  William  Brennan— one  of  the  most 
liberal  jurists  ever  to  sit  on  the  Courts- 
joined  in  that  ruling.  If  Ed  is  "radically  in- 
sensitive" for  arguing  in  line  with  Supreme 
Court  precedent  that  Batson  does  not  apply 
to  cases  if  the  direct  appeal  was  over  prior  to 
the  date  of  the  Batson  decision,  then  Justice 
Brennan  must  have  been  a  blatant  racist  for 
deciding  the  relevant  precedent  in  the  first 
place. 

Under  the  yardstick  of  political  correct- 
ness used  by  Ed's  opponents,  virtually  every 
state  attorney  general  in  the  country  would 
be  disqualified  from  judicial  service  because 
they  routinely  object  when  state  court  con- 
victions are  challenged  for  the  first  time  in 
collateral  proceedings.  Recognizing  this 
point,  thirty-one  state  attorneys  general— 
nineteen  Democrats  and  twelve  Repub- 
licans—have expressed  their  alarm  at  the  na- 
ture of  the  opposition  to  Ed's  nomination.  As 
they  explained  in  a  letter  to  Senators  Mitch- 
ell and  Dole,  the  arguments  being  made  by 
Ed's  detractors  "would  threaten  the  con- 
firmation prospects  of  every  government  at- 
torney who  has  ever  fulfilled  his  ethical  duty 
to  advocate  the  state's  position  on  appeal  in 
a  criminal  case.  Someone  will  always  be  able 
to  charge  that  by  doing  so  the  government 
attorney  has  condoned  or  defended  some  vio- 
lation of  the  Constitution  that  the  prosecu- 
tor allegedly  committed." 

So  reckless  are  some  of  Ed's  opponents 
that  they  have  misrepresented  his  written 
answers  to  questions  submitted  by  the  Chair- 
man of  the  Judiciary  Committee.  Ed.  we  are 
told,  stated  that  racial  discrimination  in 
jury  selection  is  not  necessarily  fundamen- 
tally unfair.  What  Ed  actually  said  was  as 
follows: 

Question:  In  your  view,  would  racial  dis- 
crimination in  jury  selection  affect  the  fun- 
damental fairness  of  a  trial  and  conviction? 

Answer:  Racial  discrimination  in  jury  se- 
lection is  a  loathsome  practice  which  is  al- 
ways fundamentally  unfair  to  the  excluded 
jurors  who  are  victims  of  it  and  to  society  at 
large.  Whether  it  renders  a  particular  trial 
fundamentally  unfair  to  the  defendant  and 
undermines  the  reliability  of  a  guilty  verdict 
depends  upon  the  facts  and  circumstances. 
For  example,  if  a  Ku  Klux  Klansman  is  being 
tried  for  a  crime  against  a  black  victim  and 
all  the  black  veniremembers  are  struck  off 
the  jury  because  of  their  race,  that  is  wrong, 
but  it  is  not  a  wrong  which  would  undermine 
confidence  in  a  guilty  verdict.  We  should  not 
make  the  race-based  assumption  that  any 
particular  race  is  invariably  more  favorable 
to  the  defense  in  a  criminal  case.  Whether  it 
affects  the  outcome  of  a  particular  case  or 
not,  racial  discrimination  against  jurors  is 
wrong  because  racial  discrimination  is 
wrong. 

Besides  distorting  Ed's  role  in  the  capital 
case  process  and  failing  to  give  him  credit 
for  his  work  against  racial  discrimination  in 
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Jury  selection.  Ed's  critics  have  failed  to  ac- 
knowledge other  aspects  of  Ed's  professional 
and  personal  life  that  demonstrate  a  com- 
mitment to  equal  justice.  Early  in  his  ca- 
reer. Ed  worked  to  bar  the  importation  of 
coal  from  South  Africa.  He  personally  pros- 
ecuted disciplinary  charges  against  two  rac- 
ist judges  and  succeeded  in  having  both  re- 
moved from  the  bench.  As  chief  counsel  for 
the  state  on  appeal,  he  preserved  the  convic- 
tion of  a  Klansman  responsible  for  murder- 
ing four  young  black  girls  in  the  notorious 
bombing  of  the  Sixteenth  Street  Baptist 
Church  in  Birmingham. 

Ed's  stand  against  discrimination  in  the 
courtroom  has  been  matched  by  his  stand  in 
the  community.  When  he  learned  several 
years  ago  that  a  racially  insensitive  remark 
had  appeared  in  the  student  newspaper  at  his 
daughter's  school,  he  immediately  wrote  the 
principal  and  expressed  his  outrage  in  this 
way;  "Racial  discrimination  is  wrong.  Ra- 
cially hostile  and  denigrating  comments  are 
wrong.  Publishing  or  condoning  such  com- 
ments is  wrong.  "  ^  J      »  „f  o 

Ed's  sentiments  were  not  the  product  of  a 
"confirmation  conversion."  Unlike  many 
other  nominees.  Ed  has  never  been  a  member 
of  an  organization  that  discriminated  on  the 
basis  of  race  or  sex.  He  has  long  attended  an 
integrated  church.  , 

I  have  spent  over  32  years  as  a  lawyer 
fighting  for  the  underdog  in  courts  from  Ala- 
bama to  Oregon.  I  don't  choose  sides  based 
on  public  opinion  or  an  appeal  to  special  in- 
terests. I  represented  the  Klan's  right  to 
march  and  sued  the  Klan  when  they  lynched 
Michael  Donald.  1  sued  to  integrate  the  Ala- 
bama State  Police  and  defended  law  enforce- 
ment officers  falsely  charged  with  abuse.  1 
hope  that  you  will  join  with  me  in  support- 
ing Ed  and  not  be  swayed  by  cheap,  unfair 
attacks  on  this  good  man's  legal  career  and 

p  Vt  o  j»Q  p  tv  g  J* 

Please  feel  free  to  call  me  if  I  can  answer 
any  questions. 
Sincerely. 

MORRIS  DEES, 

Chief  Trial  Counsel. 


Office  of  the  Attorney  General. 

Montgomery.  AL.  August  13.  1992. 
Letters  to  the  Editor. 
The  Washington  Post. 
Washington.  DC. 

DEAR  editor:  As  African-American  attor- 
neys who  have  worked  with  Ed  Carnes.  we 
know  Nat  Hentoffs  latest  column  against 
his  nomination  is  misleading  and  unfair. 

Mr  Carnes  has  never  condoned  or  defended 
the  exclusion  of  blacks  from  juries.  He  has 
carried  out  his  duty  as  an  attorney  to  argue 
his  clients  position  that  convictions  of  vio- 
lent criminals  should  be  affirmed  on  appeal 
if  there  is  any  legal  basis  for  doing  so.  Those 
of  us  who  represent  the  State  in  criminal  ap- 
peals have  made  the  same  arguments  as  Mr. 
Carnes.  and  we  are  certainly  not  racially  in- 
sensitive. It  makes  no  more  sense  to  say  that 
we  have  condoned  racial  discrimination  by 
arguing  for  murder  convictions  to  be  af- 
firmed than  it  does  to  say  that  defense  attor- 
neys condone  murder  when  they  argue  for 
convictions  to  be  reversed. 

Mr.  Carnes  has  worked  hard  to  prevent  ra- 
cial discrimination  in  jury  selection.  For 
year's  he  has  urged  prosecutors  not  to  dis- 
criminate against  black  jurors.  He  advised 
the  Attorney  General  to  transfer  a  case  in- 
volving a  black  defendant  to  a  county  with  a 
greater  black  population  to  Increase  the 
number  of  blacks  on  the  jury.  He  led  the 
fight  for  the  rule  of  law  that  now  prohibits 
defendants  from  striking  black  jurors  be- 
cause of  race. 


Mr.  Carnes'  civil  rights  record  is  also  im- 
pressive in  other  respects.  He  worked  to  ban 
importation  of  South  African  coal.  He  has 
defended  black  officials  sued  by  whites  and 
fought  the  KKK  in  a  number  of  cases.  In  two 
separate  cases,  he  personally  prosecuted 
judges  for  making  racist  comments,  and  he 
got  both  of  them  removed  from  office.  He  has 
never  belonged  to  an  all-white  club. 

The  real  basis  of  the  opposition  is  capital 
punishment.  It  is  a  shame  the  opponents 
have  felt  compelled  to  smear  with  phony  ra- 
cial discrimination  charges  a  man  with  such 
a  strong  record  on  civil  rights.  His  nomina- 
tion should  be  confirmed. 
Sincerely. 
Gerrilyn  V.   Grant.   Assistant  Attorney 
General;  Fred  Bell.  Assistant  Attorney 
General;  Courtney  W.  Tarver.  Deputy 
Attorney  General;  Tori  Adams-Burks. 
Assistant  Attorney  General;  Robert  C. 
Ward.  Jr..  Assisunt  Attorney  General; 
James  Prude.  Assistant  Attorney  Gen- 
eral. ,  ., 
Mr.    THURMOND.    Mr.    President.    I 
now   yield   7   minutes   to   the   distin- 
guished    Senator     from     Utah     [Mr. 
Hatch! 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Hatch]  is  recog- 
nized for  7  minutes. 

Mr.    HATCH.    Mr.    President.    I    just 
came  from  out  in  the  hall  where  I  spent 
some  time  with  Morris  Dees.   Morris 
Dees  is  one  of  the  leading  civil  rights 
advocates  in  America.  He  is  a  person  I 
have  inestimable  respect  for.  We  may 
differ  on  some  applications  of  the  law 
but  there  is  no  question  he  is  one  of  the 
best  lawyers   in   the  country.   He   de- 
serves a  great  deal  of  respect  from  ev- 
erybody. And  he  is  with  the  Southern 
Poverty   Law   Center  and  has   fought 
many,  many  civil  rights  cases  through 
the  "years.  He  has  a  great  reputation. 
He  is  fighting  as  hard  as  he  can  for  Ed 
Carnes.  and  the  reason  he  is  is  because 
Ed  Carnes  has  a  reputation  for  stand- 
ing up  for  people's  rights.  He  has  a  rep- 
utation for  standing  up  for  civil  rights. 
There   is   only   one   reason   why   Ed 
Carnes  is  being  given  a  difficult  time 
here  and  that  is  because  of  some  in  this 
body  who  believe  that  he  is  just  too 
tough  on  capital  punishment.  He  is  one 
of  the  leading  authorities  in  the  world 
on  capital  punishment. 

So.  Mr.  President.  I  urge  my  col- 
leagues to  vote  for  the  confirmation  of 
Ed  Carnes  of  Alabama  to  the  position 
of  judge  of  the  U.S.  Court  of  Appeals 
for  the  Eleventh  Circuit. 

Mr.  Carnes  has  a  distinguished  pro- 
fessional record,  and  not  one  of  his  de- 
tractors has  even  suggested  that  he 
lacks  the  professional  fitness  for  this 
job.  For  good  reason.  I  might  add.  be- 
cause there  is  not  a  good  argument 
against  him.  . 

Mr.  Carnes  is  eminently  qualified  for 
the  position  to  which  he  has  been  nom- 
inated. He  is  an  honors  graduate  of  the 
University  of  Alabama  and  of  the  Har- 
vard law  school.  He  has  litigated  hun- 
dreds of  jury  and  bench  trials  as  assist- 
ant attorney  general  of  the  State  of 
Alabama. 

In  the  Alabama  Attorney  General  s 
Office.  Mr.  Carnes  has  for  over  10  years 


served  as  the  chief  of  the  capital  litiga- 
tion division.  Does  anybody  here  real- 
ize how  difficult  it  is  to  bring  capital 
cases  and  to  try  them?  It  is  takes  a 
special  nerve,  a  special  capacity,  a  spe- 
cial constitution.  In  that  capacity  he 
has  overseen  all  of  Alabama's  responses 
to   postconviction   death   penalty   ap- 
peals. And  this  is  in  my  judgment  why 
Mr.  Carnes  is  facing  the  opposition  he 
is:  He  was  a  vigorous  advocate  for  his 
client,  the  State  of  Alabama,  in  capital 
cases.  And  make  no  mistake,  the  cam- 
paign against  Mr.  Carnes  is  simply  an 
extension  of  the  campaign  against  the 

death  penalty.  .    ,      .^ 

What  I  would  like  to  do  for  the  next 
2  minutes  is  respond  to  some  of  the 
more  egregious  distortions  we  heard 
about  Mr.  Carnes"  record.  ^     ».  .. 

Some  of  our  colleagues  argued  that 
Mr.  Carnes  has  "failed  to  demonstrate 
an  appreciation   for  the   fundamental 
unfairness    of   race-based    jury    selec- 
tion. "  With  all  due  respect.  Mr.  Presi- 
dent, these  colleagues  have  their  facts 
wrong.  Long  before  the  Supreme  Court 
in    Batson    versus    Kentucky    in    1986 
struck  down  the  use  of  race-based  pe- 
remptory   challenges   by    prosecutors. 
Mr.  Carnes  repeatedly  urged  prosecu- 
tors not  to  use  race-based  peremptory 
challenges.  Moreover.  Mr.  Carnes  even 
argued  that  defendants  should  not  have 
the  right  to  use  race-based  peremptory 
challenges.  In  a  case  involving  klans- 
men    accused    of   murdering    a    black 
man.  Mr.  Carnes  went  all  the  way  to 
the  U.S.  Supreme  Court  to  block  the 
klansmen  defendants  from  using  their 
peremptory  challenges  to  keep  blacks 
off  their  jury.  Although  the  Supreme 
Court  declined  to  review  this  particu- 
lar case.  Mr.  Carnes  was  successful  in 
persuading     the     Alabama     appellate 
courts    to    extend    the    rationale    of 
Batson  to  the  exercise  of  peremptory 
challenges  by  criminal  defendants. 

And    I    should    add    parenthetically 
here  I  hope  my  liberal  colleagues  are 
not  now  making  fealty  to  the  rationale 
of  Batson  their  latest  litmus  test  for 
confirmation    for    judicial     nominees. 
First,    this    most   recent   litmus    test 
would  clash  with  their  old  litmus  test 
of  unswerving  fealty  to  the  doctrine  of 
stare  decisis,  because  Batson  overruled 
an    earlier   decision    of   the    Supreme 
Court,   Swain  versus  Alabama,   which 
was  decided  21  years  before  the  Batson 
case.  Second,  while  Mr.  Carnes  advo- 
cated the  substance  of  Batson  before  it 
was   decided,    some    respectable    legal 
scholars     believe     that     Batson     rep- 
resented a  case  of  judicial  overreach- 
ing.   Reasonable    people   can   disagree 
about  Batson.  and  Mr.  Carnes  happens 
to  believe  it  was  correctly  decided. 

Some  of  our  colleagues  have  charged 
that  "Mr.  Carnes  appears  to  be  remark- 
ably insensitive  to  the  existence  of  ra- 
cial discrimination."  Yet.  some  of 
these,  even  some  on  the  Judiciary 
Committee,  said  that  'Mr.  Carnes  is 
not  a  racist.  On  a  number  of  occasions 
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in  both  his  professional  career  and  pri- 
vate life  he  has  demonstrated  opposi- 
tion to  such  discrimination." 

Some  Senators  have  made  it  quite 
clear  they  are  opposing  Mr.  Carnes  be- 
cause Mr.  Carnes  does  not  share  their 
view  that  the  death  penalty  is  meted 
out  in  a  racially  discriminatory  fash- 
ion in  this  country,  and  on  whether— as 
a  matter  of  policy— the  current  Federal 
habeas  corpus  laws  ought  to  be  re- 
viewed to  end  endless  appears. 

Neither  does  a  majority  of  the  Senate 
share  their  views  on  those  questions. 

In  taking  this  position,  those  Sen- 
ators are  telling  us  they  will  vote  to 
deny  confirmation  to  any  judicial 
nominee  who  does  not  share  their  per- 
sonal views  on  various  controversial 
j)olicy  issues.  This,  of  course,  dem- 
onstrates a  misunderstanding  of  the 
role  of  the  judge,  which  is  to  apply  the 
written  law  as  he  finds  it.  rather  than 
making  policy.  Mr.  Carnes  has  not  been 
nominated  to  a  policymaking  position, 
notwithstanding  the  great  efforts  of 
some,  both  on  and  off  the  courts,  to 
turn  the  judiciary  into  a  policymaking 
institution. 

I  should  note  here  my  colleagues  who 
hold  the  view  that  the  death  penalty  is 
applied  in  a  discriminatory  manner 
refer  to  various  statistical  studies  of 
the  question.  To  be  sure,  there  are  just 
as  many  statistical  studies  that  rebut 
the  studies  upon  which  they  rely.  But 
the  reliance  on  statistics.  I  think,  dem- 
onstrates two  other  points  that  ought 
to  be  made. 

First,  it  demonstrates  that  in  some 
quarters  nothing  less  than  a  wholly 
quota  society  is  acceptable.  In  this  vi- 
sion, any  deviation  from  statistical 
proportionality  in  outcomes  or  results 
must  be  attributable  to  racism,  regard- 
less of  neutral  factors  that  might  well 
account  for  difference.  This  vision 
would  have  us  extend  the  quota  regime 
to  the  administration  of  criminal  jus- 
tice, and  mete  out  punishment  accord- 
ing to  statistical  proportionality. 

Second,  this  mindset  also  betrays  a 
misunderstanding  of  the  rule  of  law 
and  the  role  of  the  judiciary.  This 
mindset  assumes  one  can  reach  sweep- 
ing conclusions  about  judicial  perform- 
ance by  making  statistical  studies 
which  turn  on  how  whole  classes  of  liti- 
gants fare,  statistically  speaking,  rath- 
er than  by  analyzing  whether  the  writ- 
ten law  was  fairly  applied  to  particular 
litigants  in  individual  cases.  In  short. 
under  this  vision,  we  stand  not  as  indi- 
vidual citizens  before  the  law.  but  rath- 
er as  members  of  particular  groups 
queuing  up  for  our  proportional  share 
of  benefits  and  disadvantages. 

Mr.  President.  I  will  close  by  com- 
mending to  my  colleagues  who  are  un- 
decided the  remarks  made  by  Senator 
Heflin  shortly  before  the  Judiciary 
Committee  voted  on  Mr.  Carnes'  nomi- 
nation. Senator  Heflin  thoroughly  and 
persuasively  made  the  case  for  Mr. 
Carnes,  and  no  one  has  made  it  better. 


Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Heflins  remarks  be 
inserted  into  the  Record. 

After  reading  Senator  Heflin's  re- 
marks. I  believe  that  my  undecided 
colleagues  will  agree  with  him  that  the 
charges  against  Mr.  Carnes  are  unfair 
or  inaccurate  or  both,  and  that  Mr. 
Carnes  will  make  a  fine  addition  to  the 
court  of  appeals.  Mr.  President.  I  urge 
the  prompt  confirmation  of  Mr.  Carnes. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Howell  Heflin  Be- 
fore THE  Senate  Judiciary  Committee 
Regarding  the  Nomination  of  Edward 
Carnes.  U.S.  Court  of  Appeals.  Uth  Cir- 
cuit. May  7, 1992 

Mr.  Chairman  and  members  of  this  com- 
mittee. I  support  the  nomination  of  Ed 
Carnes  to  the  U.S.  Court  of  Appeals  for  the 
Uth  Circuit  which  includes  my  home  State 
of  Alabama  as  well  as  the  States  of  Georgia 
and  Florida.  I  would  like  to  review  the 
record  before  the  committee  and  cite  to  you 
the  basis  for  that  support. 

As  the  head  of  the  Capital  Litigation  Divi- 
sion of  the  Attorney  General's  Office  for  the 
State  of  Alabama,  it  has  been  Mr.  Carnes'  re- 
sponsibility for  representing  the  state  in 
capital  litigation  at  the  post-conviction 
stage— on  direct  appeal  as  well  as  state  and 
federal  collateral  litigation.  Mr.  Carnes  has 
extensive  litigation  experience  at  both  trial 
and  appellate  levels  in  federal  and  state 
courts  and  he  will,  therefore,  be  no  stranger 
to  the  federal  appellate  bench. 

This  committee  has  conducted  an  exten- 
sive investigation  of  the  nominee's  back- 
ground and  held  a  hearing  where  witnesses 
were  heard  both  in  support  of  and  in  opposi- 
tion to  his  nomination.  Further,  the  com- 
mittee has  submitted  additional  questions  to 
which  the  nominee  has  fully  responded,  and 
we  have  before  us  an  extensive  record  upon 
which  to  base  our  judgment. 

When  the  President  submitted  Mr.  Carnes' 
nomination.  I  did  an  extensive  investigation 
into  his  background,  as  1  endeavor  to  do  rel- 
ative to  all  judicial  nominations  that  affect 
my  state  and  region,  on  the  issues  of  integ- 
rity, qualifications,  judicial  temperament, 
civil  rights  and  general  philosophy.  I  knew 
Mr.  Carnes'  nomination  would  be  controver- 
sial because  of  his  background  in  represent- 
ing the  State  of  Alabama  in  capital  punish- 
ment cases. 

I  was  surprised  to  learn  of  his  strong  sup- 
port from  the  civil  rights  community  in  Ala- 
bama. I  heard  from  or  discussed  this  nomina- 
tion with  most  of  the  leaders  of  the  civil 
rights  community  in  my  state.  Among  those 
with  which  I  discussed  Mr.  Carnes'  nomina- 
tion or  heard  from  are  the  following 
Judge  Frank  M.  Johnson,  Jr. 
Leaders  of  the  Southern  Poverty  Law  Cen- 
ter, including  Morris  Dees  and  Richard 
Cohen. 

John  Carroll,  former  Associate  Director  of 
the  Southern  Poverty  Law  Center  and  now  a 
U.S.  Magistrate  Judge. 

Justice  Oscar  Adams,  an  African-American 
member  of  the  Alabama  Supreme  Court. 

Judge  Charles  Price,  an  African-American 
trial  judge  of  the  Circuit  Court  bench  in 
Montgomery. 

State  Representative  Alvin  Holmes,  Chair- 
man of  the  Affirmative  Action  Committee  of 
the  Black  Caucus  of  the  Alabama  State  Leg- 
islature. 

Bill  Dawson,  a  civil  rights  attorney  of  Bir- 
mingham. 

David  Bagwell,  former  law  clerk  to  Judge 
Frank  M.  Johnson  and  former  U.S.  Mag- 
istrate. 
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Steve  Glassworth.  a  Montgomery  criminal 
defense  attorney. 

Rick  Harris,  a  Montgomery  criminal  de- 
fense attorney. 

Other  civil  rights  and  political  leaders 
whose  names  I  hold  in  confidence  at  their  re- 
quest. 

The  answer  that  I  got  was  that  Ed  Carnes 
was  a  highly  intelligent,  competent  lawyer, 
a  tenacious  advocate,  but  an  individual  of 
the  highest  integrity  and  who  at  all  times 
practiced  fairness  and  ethical  conduct.  I  be- 
came convinced  that  he  was  a  tough  battler, 
but  an  honorable  battler.  Most  of  these  indi- 
viduals told  me  that  personally  they  opposed 
capital  punishment,  but  they  realize  that  a 
potential  judge  should  not  be  evaluated  on  a 
one  issue  basis,  but  should  be  viewed  on  a 
much  broader  spectrum,  particularly  on  is- 
sues that  will  affect  the  future  of  the  Elev- 
enth Circuit  Court  of  Appeals  on  civil  and 
human  rights. 

In  reviewing  the  opposition  that  has  been 
generated  against  Mr.  Carnes.  one  can  con- 
clude that  his  opponents  view  this  confirma- 
tion as  being  a  referendum  on  capital  punish- 
ment, although  they  deny  it.  There  is  strong 
evidence  that  most  of  the  opposition  to  Mr. 
Carnes  has  originated  from  one  individual 
who  vehemently  opposes  capital  punishment. 
This  is  Steve  Bright,  who  is  Director  of 
Southern  Center  for  Human  Rights  in  At- 
lanta. Mr.  Bright  has  marshalled  consider- 
able forces  to  oppose  Mr.  Carnes'  nomina- 
tion. I  have  only  observed  Mr.  Bright  as  a 
witness  before  the  Judiciary  Committee  so 
therefore  I  will  not  attempt  to  personally 
evaluate  Mr.  Brights  nomination,  but  I  di- 
rect your  attention  to  the  words  of  Morris 
Dees,  the  Director  of  the  Southern  Poverty 
Law  Center,  which  was  contained  in  a  letter 
to  Dr.  Joseph  Lowery.  President.  Southern 
Christian  Leadership  Conference,  a  portion 
of  which  follows: 

"Dear  Joe:  I  would  like  to  reply  to  Steve 
Brights  sixteen  page  letter  opposing  Ed 
Carnes  for  the  Eleventh  Circuit  Court  of  Ap- 
peals. My  copy  of  Steve's  letter  did  not  ar- 
rive until  ten  days  after  it  was  dated.  I  had 
no  way  to  reply  earlier. 

•First  let  me  say  that  I  sympathize  with 
Steve  for  opposing  anyone  for  a  judgeship 
who  favors  capital  punishment.  Steve  is  a 
one-issue  person  because  of  the  work  he  does. 
I  also  oppose  the  death  penalty,  but  view  a 
potential  judge  on  a  much  broader  range  of 
issues  that  are  important  to  civil  and  human 
rights. 

•Ed  Carnes  has  an  outstanding  record  on 
civil  rights  and  this  is  the  reason  I  support 
him  so  strongly.  I"d  like  to  take  a  few  pages 
and  point  to  the  more  obvious  omissions  and 
misstatements  in  Steve's  letter. 

***** 
'•Steve  compares  Ed  unfavorably  to  Judge 
Johnson.  Everyone,  including  Steve  himself 
compares  unfavorably  to  Judge  Johnson  who 
is  on  of  the  greatest  jurists  of  our  time.  How- 
ever. Steve  neglected  to  tell  you  what  Judge 
Johnson  himself  thinks  about  Ed.  Judge 
Johnson  has  sat  on  many  of  Ed's  cases,  and 
he  knows  Eds  true  record  better  than  Steve 
does.  That  is  why  Judge  Johnson  stated  pub- 
licly in  a  Birmingham  \eu's  article  that  Ed 
was  a  'very  good  •  choice  of  the  posi- 
tion. *  •  *  I  hope  that  you  will  trust  Judge 
Johnson's  judgment. 

***** 
•In  discussing  capiui  punishment  in  Ala- 
bama. Steve  neglected  to  tell  you  about  a 
case  involving  a  client  of  his  who  was  sched- 
uled for  execution  at  the  time  of  Steve's  let- 
ter, and  whose  sentence  has  since  been  car- 
ried out.  The  man.   whom  Steve  defended. 
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was  white.  He  hired  two  African  American 
men  to  kill  his  wife,  who  was  nine  months 
pregnant,  so  he  could  marry  another  women 
to  who  he  was  secretly  engaged.  Both  of  the 
African  American  men  who  actually  carried 
out  the  murder  got  life  sentences  in  Ala- 
bama. Steves  client,  who  is  white  got  a 
death  sentence  which  was  carried  out  last 
week.  I  am  surprised  Steve  did  not  use  that 
case  to  argue  that  Ed  is  prejudiced  against 

"I  can  understand  that  Steve  is  upset  be- 
cause his  client  was  executed.  But  it  is  sim- 
ply unfair  for  Steve  not  to  admit  that  Ed  has 
by  far  the  strongest  record  on  civil  rights,  of 
any  federal  judicial  nominee  in  the  state  in 
at  least  the  past  decade.  *  *  *        ^  , 

"Steve  Bright  cannot  tell  you  the  name  of 
any  other  recent  federal  judicial  nominee  in 
Alabama  who  has  prosecuted  sute  judges  for 
racist  misconduct  and  gotten  them  thrown 
off  the  bench,  as  Ed  has  done.  Steve  cannot 
tell  you  the  name  of  any  other  recent  federal 
judicial  nominee  in  Alabama  who,  as  early  as 
the  70's,  defended  black  public  officials  who 
were  being  sued  by  whites,  as  Ed  did.  Steve 
cannot  tell  you  the  name  of  any  other  recent 
federal  nominee  who  has  gone  to  the  United 
States  Supreme  Court  in  an  attempt  to  pre- 
vent members  of  the  Ku  Klux  Klan  from  dis- 
criminating against  blacks,  as  Ed  did.  Steve 
cannot  tell  you  the  name  of  any  other  recent 
federal  judicial  nominee  who  has  been  joined 
by  the  SCLC  in  one  of  his  efforts  to  fight  ra- 
cial discrimination,  as  Ed  was. 

"Ed  has  been  successful  in  getting  the  Ala- 
bama Court  of  Criminal  Appeals  to  rule  in 
two  cases  that  white  criminal  defendants 
cannot  practice  racial  discrimination 
against  African-American  members  of  the 
jury.    Steve    omitted   these   two   important 

"Judge  Frank  Johnson  is  the  epitome  of  a 
courageous  jurist  whose  decisions  on  the 
bench  have  done  much  to  advance  the  cause 
of  civil  rights.  But,  before  he  was  first  ap- 
pointed to  the  federal  bench  Frank  Johnson 
had  no  public  record  for  civil  rights.  He  was 
a  prosecutor  who  had  been  active  in  Repub- 
lican politics.  Ed,  too.  is  a  prosecutor,  but  he 
has  a  stronger  record  on  civil  rights  than 
Frank  Johnson  had  when  he  was  first  ap- 
pointed to  the  federal  bench.  What  the  two  of 
them  have  in  common  is  integrity  and  a  de- 
votion to  the  rule  of  law.  That  is  why  Judge 
Johnson  has  said  that  Ed  Carnes  is  a  "very 
good"  choice  for  this  judgeship. 

"Steve  says  you  should  oppose  Ed  because 
he  supports  Bill  Baxley"s  opponent  in  the 
Alabama  gubernatorial  race  in  1986.  The 
irony  of  Steve's  argument  is  that  Bill  Baxley 
strongly  supports  Ed's  nomination.  Bill  re- 
calls the  hard  work  Ed  did  to  ensure  that  the 
murder  conviction  of  Klansman  Robert 
Chambliss  was  upheld  in  the  Birmingham 
Church  bombing  case,  which  involved  the 
murder  of  four  young  African  American 
girls.  Bill  also  recalls  that  Ed  assisted  him  in 
the  mid  1970's  in  a  legal  action  to  prevent 
Alabama  Power  Company  from  importing 
South  African  coal.  That  legal  action  that 
Bill  and  Ed  took  so  threatened  the  economy 
of  South  Africa  that  it  was  forced  to  change 
its  laws  involving  use  of  indentured  black 
labor.  I  invite  you  to  call  Bill  Baxley  (phone 
number)  about  Ed.  .      ^        ^ 

"Steve  lists  the  names  of  others  he  says 
would  be  better  nominees.  It  was  ironic  that 
he  includes  Justice  Oscar  Adams  in  that  list. 
because  Justice  Adams  strongly  supports 
Eds  nomination.  He  has  sat  on  a  number  of 
Eds  cases.  I  Invite  you  to  call  Justice  Adams 
(phone  number)  about  Ed  **  *.  ,,.,„„ 

"The  facts  are  that  Ed  Carnes  drafted  leg- 
islation to  increase  money  paid  to  attorneys 


to  represent  indigent  capiul  defendants;  he 
wrote  an  official  advisory  opinion  of  the  At- 
torney General  which  doubled  the  amount  of 
money  to  be  paid  for  out-of-court  work  in 
such  cases;  and  he  succeeded  in  having  the 
Legislature  appropriate  thousands  of  dollars 
for  use  in  paying  litigation  expenses  of  indi- 
gent defendants  under  capital  sentences.  Ed 
Carnes  has  done  more  than  virtually  any 
other  attorney  in  Alabama  to  increase  state 
funding  for  indigent  capital  defendants. 

"Steve  ignores  the  fact  that,  m  case  after 
case,  Ed  Carnes  has  been  fair  to  defendants 
even  when  doing  so  angered  district  attor- 
neys. In  one  case  Ed  went  into  the  appellate 
courts  and  argued  that  a  death  sentence  was 
unconstitutional  and  should  be  reversed, 
while  the  district  attorney  argued  to  the 
contrary.  In  another  case  Ed  argued  to  the 
Alabama  Supreme  Court  that  trial  judges 
should  have  authority  to  order  district  at- 
torneys to  open  their  files  to  capital  defend- 
ants. The  entire  Alabama  District  Attorneys 
Association  argued  against  Ed's  position,  but 
he  won.  As  a  result.  Alabama  has  one  of  the 
most  liberal  discovery  rules  in  capital  cases 
of  any  state  in  this  country.  ^  .i,„. 

"Steve  also  chooses  to  ignore  the  fact  that 
Ed  Carnes  has  exposed  attempts  of  district 
attorneys  to  hide  evidence  favorable  to  cap- 
ital defendants.  In  at  least  two  cases  involv- 
ing African  Americans  under  sentence  of 
death,  Ed  discovered  and  disclosed  evidence 
favorable  to  them  that  the  prosecutors  had 
not  divulged  at  trial.  As  a  result  of  Ed's  ef- 
forts, and  his  integrity  and  sense  of  fairness, 
both  those  African  American  defendants  won 

n6w  tri3.1s   *  *  * 

"The  SCLC  should  not  oppose  this  nomina- 
tion. For  once,  we  have  a  nominee  who  is  not 
a  country  club  lawyer  who  has  served  cor- 
porate interests.  For  once,  we  have  a  nomi- 
nee who  has  fought  the  Klan  and  who  has 
fought  racist  judges.  For  once,  we  have  a 
nominee  with  a  strong  record  of  fairness. 
"Sincerely. 

"MORRIS  DEES. 

"cc:  Stephen  Bright."  ^  ^    ..^ 

In  maKing  up  my  mind  to  support  Mr. 
Carnes,  I  gave  much  more  credence  and 
weight  to  the  opinions  of  Morris  Dees.  Rich- 
ard Cohen.  John  Carroll,  and  other  criminal 
defense  attorneys  who  have  been  in  court 
with  Ed  Carnes  far  more  times  than  Mr. 
Bright.  I  am  also  persuaded  by  fair-minded 
jurists  who  have  observed  the  abilities,  eth- 
ics, and  integrity  of  Mr.  Carnes  in  court  on 
far    more    numerous    occasions    than    Mr. 

Bright 

It  appears  that  the  second  paragraph  of 
Morris  Dees'  letter  to  Joseph  Lowery  sums 
up  this  issue  in  a  succinct  manner: 

••First  let  me  say  that  I  sympathize  with 
Steve  for  opposing  anyone  for  a  judgeship 
who  favors  capital  punishment.  Steve  is  a 
one-issue  person  because  of  the  work  he  does. 
I  also  oppose  the  death  penalty,  but  view  a 
potential  judge  on  a  much  broader  range  of 
issues  that  are  important  to  civil  and  human 

"^'f  have  reviewed  the  evidence  for  and 
against  Ed  Carnes  with  care.  One  must  real- 
ize the  emotional  atmosphere  that  capital 
cases  bring  to  a  courtroom.  They  are  messy 
*  *  *  passions  are  aroused  *  *  *  frequently 
lawyers  explode  at  each  other.  If  a  lawyer 
loses  at  the  appellate  level  he  usually  blames 
the  opposing  counsel  or  the  judge.  It  is  re- 
markable how  many  loosing  lawyers  never- 
theless praise  the  fairness  and  ethical  con- 
duct of  Ed  Carnes.  The  entire  record  sup- 
porus  the  conclusion  that  Ed  Carnes"  conduct 
has  been  fair,  ethical  and  within  the  bounds 

"^''im' "cOTvTiiced  that  Mr.  Carnes'  back- 
ground,  intelligence,   integrity,  and  record 


qualify  him  for  a  position  on  the  U.S.  Court 
of  Appeals,  Eleventh  Circuit.  I  urge  his  con- 
firmation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 
Mr.  THURMOND.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

I  yield  to  the  Senator  from  Alabama 
if  he  would  like  to  say  any  more. 

Mr.  HEFLIN.  I  shall  yield  to  the  Sen- 
ator from  Montana.  He  wanted  time  in 
morning  business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  re- 
spond to  the  Senator  Alabama  saying  I 
wish  to  speak  on  another  matter  but 
not  on  the  Carnes  nomination.  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  series  of  let- 
ters, statements,  articles,  be  placed 
into  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

APRIL  22.  1992. 
Senator  Joseph  R.  Biden.  Jr.. 
Chainmn.  Senate  Committee  on  the  Judiciary. , 
Washington.  DC. 
DEAR  SENATOR  BiDEN:  We  are  the  Attor- 
neys General  of  the  three  states  of  the  Elev- 
enth Circuit,  and  we  are  writing  to  whole- 
heartedly  urge   the   Senate   to  confirm   the 
nomination  of  Edward  Carnes  to  the  United 
States  Court  of  Appeals  for  the  Eleventh  Cir- 

As  you  know,  the  American  Bar  Associa- 
tion Standing  Committee  for  the  Judiciary 
unanimously  rated  him  qualified  for  the  po- 
sition. Mr.  Carnes  is  of  the  highest  char- 
acter, and  he  has  a  reputation  for  ethical 
propriety  that  is  unsurpassed.  Many  attor- 
neys who  have  litigated  against  him  over  the 
years  have  stated  publicly  that  he  has  al- 
ways been  fair  and  straightforward  with  op- 
posing counsel  and  with  the  courts.  He  has 
earned  and  enjoys  a  reputation  as  one  of  the 
finest  attorneys  in  the  Eleventh  Circuit. 

As  the  chief  legal  officers  for  our  states,  we 
are  disturbed  by  the  tactics  being  employed 
by  those  who  are  opposing  confirmation  of 
Mr.  Carnes'  nomination.  While  the  opposi- 
tion obviously  springs  from  the  capital  pun- 
ishment issue,  the  opponents  are  unfairly  at- 
tacking Mr.  Carnes  because  of  the  roie  he 
has  had  as  an  advocate  for  his  client,  the 
State  of  Alabama,  in  post-conviction  review 
of  convictions  and  sentences.  It  is  the  duty 
of  state  attorneys  general  and  their  assist- 
ants to  advocate  that  convictions  be  sus- 
tained when  there  is  any  legally  appropriate 
basis  for  doing  so.  All  attorneys,  including 
government  attorneys,  have  a  duty  to  rep- 
resent their  clients  to  the  utmost  of  their 
abilities.  It  is  only  if  that  duty  of  advocacy 
is  carried  out  that  our  criminal  justice  sys- 
tem, which  relies  upon  a  vigorous  presen- 
tation of  competing  arguments  by  opposing 
advocates,  can  work. 

It  is  preposterous  for  those  opposing  Mr. 
Carnes'  nomination  to  suggest  that  rather 
than  doing  his  duty  as  an  advocate  he  should 
have  taken  it  upon  himself  to  decide  the 
merits  of  each  ease  or  argument  and  acted 
accordingly.  That  is  not  the  role  of  an  attor- 
ney in  our  system,  as  you  know.  Any  attor- 
ney who  modifies  his  representation  of  a  cli- 
ent based  upon  his  personal  feelings  about 
how  a  case  should  come  out  is  not  carrying 
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out  his  ethical  duty  to  represent  his  client 
zealously  within  the  law.  If  the  position  of 
those  opposing^  this  nomination  is  adopted, 
then  no  government  attorney  who  has  car- 
ried out  the  ethical  duty  of  being-  an  advo- 
cate can  be  confirmed  to  the  federal  bench. 

We  have  also  heard  that  Mr.  Carnes'  nomi- 
nation is  being  opposed  by  some  because  he 
supported  the  version  of  federal  habeas  cor- 
pus reform  that  passed  the  Senate  last  year. 
Fifty-eight  Senators  voted  for  that  measure, 
and  each  of  us  supported  it.  Mr.  Carnes" 
views  on  habeas  reform  are  certainly  not 
outside  the  mainstream. 

The  Eleventh  Circuit  is  the  busiest  federal 
appeals  court  in  the  nation.  It  has  been  two- 
and-a-half  years  since  the  Court  had  a  full 
complement  of  active  judges,  and  it  is  cur- 
rently operating  with  only  seventy-five  per- 
cent of  its  judgeships  filled.  We  fear  that 
there  may  soon  be  serious  delay  in  the  deci- 
sion of  cases  if  the  vacancies  are  not  filled 
promptly.  We  would  appreciate  anything  you 
and  the  Senate  could  do  to  expedite  the  con- 
firmation process  for  all  three  pending  ap- 
pointments to  the  Eleventh  Circuit. 
James  H.  Evans, 
Alabama  Attorney 

General. 
Robert  a.  Butterworth. 
Florida  Attorney  Gen- 
eral. 
Michael  J.  Bowers. 
Georgia  Attorney  Gen- 
eral. 

June  9.  1992. 
Senator  George  J.  Mitchell. 
Majority  Leader.  U.S.  Capitol.  Washington.  DC. 
Senator  Robert  Dole, 

Republican  Leader.  U.S.  Capitol.  Washington, 
DC. 

Dear  Senators  Mitchell  and  Dole:  We. 
the  undersigned  state  attorneys  general,  are 
writing  to  urge  a  prompt  and  p.ffirmative 
vote  on  confirmation  of  the  nomination  of 
Ed  Carnes  to  the  United  States  Court  of  Ap- 
peals for  the  Eleventh  Circuit. 

Mr.  Carnes  is  a  highly  qualified  attorney 
with  in-depth  experience  in  appellate  prac- 
tice and  expertise  in  criminal  law.  constitu- 
tional law,  and  federal  procedure.  His  career 
has  been  distinguished,  and  he  has  displayed 
a  fine  sense  of  principled  fairness.  Mr. 
Carnes"  record  on  civil  rights  is  outstanding. 

We  are  concerned  that  some  of  the  groups 
opposing  Mr.  Carnes"  nomination  are  not 
only  distorting  his  record  but  are  also  taking 
a  position  that  threatens  to  undermine  our 
adversary  system.  Every  attorney,  including 
every  government  attorney,  has  an  ethical 
duty  to  his  client  and  to  the  legal  system  as 
a  whole,  to  represent  his  client  "zealously 
within  the  bounds  of  the  law.  "  See,  Model 
Code  of  Professional  Responsibility.  Canon  7- 
1. 

When  a  state  attorney  general,  or  his  as- 
sistants, represent  his  state  in  a  criminal 
case  after  conviction,  it  is  his  duty  as  an  ad- 
vocate to  argue  available  factual  or  legal 
bases  for  affirming  the  conviction  and  to 
leave  it  up  to  the  courts  to  decide  the  out- 
come. When  we  do  that  we  are  not  condoning 
any  alleged  misconduct  or  misbehavior  on 
the  part  of  the  prosecutor  or  any  others.  In- 
stead, we  are  fulfilling  our  ethical  duty  as 
advocates,  something  that  our  justice  sys- 
tem depends  upon  and  the  Code  of  Profes- 
sional Responsibility  demands. 

Mr.  Carnes  should  not  be  criticized  because 
he  has  been  a  vigorous  and  effective  advo- 
cate. That  has  been  his  duty,  and  it  is  to  his 
credit  that  he  has  discharged  that  duty  well. 
Because  he  discharged  his  duty  as  an  appel- 
late advocate,  he  should  not  be  accused  of 


condoning  what  some  prosecutors  are  alleged 
to  have  done,  any  more  than  criminal  de- 
fense attorneys  should  be  accused  of 
condoning  crime  when  they  act  in  their  role 
as  advocates. 

We  view  with  alarm  this  tactic  of  those  op- 
posing Mr.  Carnes"  nomination,  because  its 
success  would  threaten  the  confirmation 
prospects  of  every  government  attorney  who 
has  ever  fulfilled  his  ethical  duty  to  advo- 
cate a  state"s  position  on  appeal  in  a  crimi- 
nal case.  Someone  will  always  be  able  to 
charge  that  by  doing  so  the  government  at- 
torney has  condoned  or  defended  some  viola- 
tion of  the  Constitution  that  the  prosecutor 
allegedly  committed. 

A  few  opposing  this  nomination  have  even 
alleged  that  Mr.  Carnes  should  somehow  be 
held  responsible  for  the  Rodney  King  case 
and  its  aftermath.  Mr.  Carnes  had  nothing  to 
do  with  that  case,  and  he  certainly  was  not 
responsible  for  the  fact  that  it  was  tried  be- 
fore a  jury  which  contained  no  African- 
Americans.  The  attempt  of  those  opposing 
Mr.  Carnes  to  exploit  the  Rodney  King  case 
is  particularly  unjust,  because  Mr.  Carnes 
has  been  a  leader  of  the  effort  to  establish  a 
rule  of  law  that  would  prevent  white  defend- 
ants from  using  racial  discrimination  to  re- 
move African-American  citizens  from  juries 
Four  years  ago,  Mr.  Carnes  filed  a  petition 
in  the  Supreme  Court  to  prevent  Ku  Klux 
Klan  murder  defendants  from  striking  all  the 
African-Americans  off  their  jury  in  a  case  in- 
volving an  African-American  victim.  We  are 
well  aware  of  Mr.  Carnes"  efforts  in  that 
case,  because  he  persuaded  forty-five  states 
to  join  an  amicus  curiae  brief  supporting  his 
position.  The  Southern  Christian  Leadership 
Conference  and  the  Southern  Poverty  Law 
Center  also  filed  a  brief  supporting  Mr. 
Carnes"  position. 

After  the  Supreme  Court  declined  to  decide 
the  issue  in  that  case,  Mr.  Carnes  persevered. 
He  succeeded  in  getting  an  Alabama  appel- 
late court  to  hold  that  both  the  federal  Con- 
stitution and  state  law  prohibited  defendants 
from  engaging  in  the  racially  discriminatory 
use  of  peremptory  strikes.  Such  a  holding 
will  make  it  far  more  difficult  for  white  de- 
fendants charged  with  crimes  against  Afri- 
can-Americans to  obtain  an  all-white  jury. 
Therefore,  the  Rodney  King  case  illustrates 
the  wisdom  of  Mr.  Carnes"  efforts,  which  ar- 
gues strongly  in  favor  of  confirming  his  nom- 
ination. 

Consideration   of  this  nomination  Is  not 
and  should  not  be  a  partisan  matter.  While 
Mr.  Carnes  is  the  nominee  of  a  Republican 
President,  he  has  served  under  four  Alabama 
Attorneys  General,  all  of  whom  were  Demo- 
crats and  all  of  whom  strongly  support  his 
nomination.  The  Judiciary  Committee  vote 
in  favor  of  his  nomination  came  from  both 
Democrats  and  Republicans.  Some  of  us  are 
Democrats  and  some  of  us  are  Republicans, 
but  we  are  united  in  asking  you  to  use  your 
influence  to  secure  prompt  confirmation  of 
this  nomination. 
Sincerely, 
James  H.  Evans,  Alabama  Attorney  Gen- 
eral: Grant  Woods,   Arizona  Attorney 
General;  Charles  E.  Cole.  Alaska  Attor- 
ney General;  Daniel  E.  Lungren,  Cali- 
fornia Attorney  General;  Gale  A  Nor- 
ton, Colorado  Attorney  General;  Rob- 
ert A.  Butterworth,   Florida  Attorney 
General:  Larry  Echohawk,  Idaho  Attor- 
ney General:  Chris  Gorman,  Kentucky 
Attorney    General:    Frank    J.    Kelley, 
Michigan      Attorney      General;      Don 
Stenberg,  Nebraska  Attorney  General: 
Robert  J.  Del  Tufo.  New  Jersey  Attor- 
ney General:  Nicholas  J.  Spaeth,  North 
Dakota  Attorney  General:  Charles  M. 
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Oberly  III,  Delaware  Attorney  General: 
Michael  J.  Bowers,  Georgia  Attorney 
General:  Robert  T.  Stephen.  Kansas  At- 
torney General. 
Richard  P.  leyoub,  Louisiana  Attorney 
General;  Mike  Moore,  Mississippi  At- 
torney General;  Frankie  Sue  Del  Papa, 
Nevada  Attorney  General;  Lacy  H. 
Thornburg,  North 
General;  Susan  B. 
Attorney  General; 
Jr.,    Pennsylvania 


Carolina  Attorney 
Loving,  Oklahoma 
Ernest  D.  Preate, 
Attorney    General; 


Dan  Morales,  Texas  Attorney  General, 
Jeffrey  L.  Amestoy,  Vermont  Attorney 
General:  Joseph  B.  Meyer.  Wyoming 
Attorney  General:  Lee  Fisher.  Ohio  At- 
torney General;  John  P.  Arnold,  New 
Hampshire  Attorney  General;  Mark 
Barnett,  South  Dakota  Attorney  Gen- 
eral; Paul  Van  Dam,  Utah  Attorney 
General:  Ken  Eikenberry,  Washington 
Attorney  General:  Warren  Price  III, 
Hawaii  Attorney  General;  James  E. 
0"Neil.  Rhode  Island  Attorney  General. 

District  Court  of  Alabama, 

Mobile.  AL.  August  28.  1992. 
Hon.  Howell  Heflin, 

Dirksen  Senate  Office  Building.  Washington, 
DC 
Dear  Senator  Heflin:  I  have  had  the 
pleasure  of  working  and  associating  with  Mr. 
Carnes  since  I  relocated  my  law  practice 
back  to  Mobile  in  1987.  As  an  Assistant  Dis- 
trict Attorney  in  Mobile,  I  had  regular  con- 
tact with  Mr.  Carnes  and  found  him  to  be  an 
enthusiastic,  competent  attorney  and  a 
pleasant  person. 

I  have  no  reservations  about  supporting 
Mr.  Carnes  for  the  United  States  Court  of 
Appeal  for  the  Eleventh  Circuit.  If  I  can  be  of 
any  further  assistance,  please  do  not  hesi- 
tate to  contact  me. 
Highest  personal  regards,  I  am. 
Yours  very  truly, 

Herman  Thomas, 

Judge. 

Alabama  Democratic  Party, 
Birmingham.  AL.  August  19,  1992. 
Senator  George  J.  Mitchell, 
.Majority  Leader,  U.S.  Capitol.  Washington,  DC. 

Dear  Senator  Mitchell:  We,  the  under- 
signed elected  Democratic  officials  in  Ala- 
bama, are  writing  to  urge  the  Senate  to  con- 
firm the  nomination  of  Ed  Carnes  to  the 
United  States  Court  of  Appeals  for  the  Elev- 
enth Circuit. 

Mr.  Carnes  is  an  excellent  attorney  with 
expertise  in  constitutional  law,  criminal 
law,  federal  habeas  corpus,  and  federal  liti- 
gation. He  has  more  experience  before  the 
court  to  which  he  has  been  appointed  than 
virtually  any  other  attorney  in  Alabama.  As 
you  know,  the  American  Bar  Association's 
fifteen-member  Standing  Committee  on  the 
Federal  Judiciary  unanimously  rated  him 
qualified  for  the  position. 

Mr.  Carnes  has  a  strong  civil  rights  record 
and  the  support  of  a  number  of  Alabama's 
civil  rights  leaders  and  African-American  at- 
torneys, judges,  and  officials.  In  addition,  he 
has  an  unsurpassed  record  of  fairness.  Many 
of  the  attorneys  who  have  litigated  against 
him  in  the  courtroom  have  come  forward  to 
support  him  and  to  attest  to  the  fine  sense  of 
fairness  he  has  displayed  through  his  career. 

The  Alabama  Bar  s  Board  of  Commis- 
sioners, which  is  the  fifty-seven  member  gov- 
erning body  of  Alabama"s  attorneys,  has  is- 
sued a  resolution  strongly  supporting  con- 
firmation of  this  nomination.  In  that  state- 
ment, the  Bar  condemns  the  opposition  to 
Mr.  Carnes'  nomination  which  it  correctly 
points  out  stems  from  his  having  done  his 
duty  as  an  attorney  for  his  client,  the  State 
of  Alabama. 
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Washington, 


We  agree  with  Senators  Heflin  and  Shelby 
that,  although  they  deny  it,  the  opponents  to 
this  nomination  are  motivated  by  their  op- 
position to  capital  punishment.  In  represent- 
ing the  SUte  of  Alabama  and  post-convic- 
tion capital  punishment  litigation,  Mr. 
Carnes  has  carried  out  his  duty  as  an  assist- 
ant attorney  general  to  enforce  the  laws  of 
this  State.  The  overwhelming  majority  of 
Americans  support  capital  punishment,  it 
has  been  upheld  by  the  Supreme  Court,  and 
it  is  the  law  of  this  and  many  other  states. 
It  is  unfair  and  simply  wrong  for  the  oppo- 
nents of  this  nomination  to  attempt  to  pun- 
ish Mr.  Carnes  for  his  involvement  as  an  at- 
torney general  representing  the  State  in  cap- 
ital punishment  cases. 

This  matter  should  not  be  a  partisan  af- 
fair. Although  nominated  by  a  Republican 
President.  Mr.  Carnes  has  not  been  active  in 
politics,  and  he  has  broad  bipartisan  support 
throughout  this  entire  state.  His  nomination 
should  be  confirmed. 

William  B.  Blount,  Chairman.  Alabama 
Democratic  Party,  James  E.   Folsom, 
Jr.,    Lieutenant   Governor;   George   C. 
Wallace.  Jr.,  State  Treasurer;  Tom  Be- 
vill.  Member  of  Congress;  Ben  Erdreich, 
Member  of  Congress;  James.  H.  Evans, 
Attorney  General;  Billy  Joe  Camp,  Sec- 
retary of  State. 
Glen  Browder,  Member  of  Congress;  Bud 
Cramer,   Member  of  Congress;  Claude 
Harris,     Jr..     Member     of     Congress; 
Jimmy  Clarli,  Speaker  of  the  Alabama, 
House      of      Representatives:      Ryan 
deGraffenreid,    President    Pro-Tern    of 
the  Alabama  Senate;  Frank  McDaniel. 
Chairman,  Small  Business  Committee 
of  the  Alabama  House  of  Representa- 
tives:   James    M.    Campbell.    Speaker 
Pro-Tern  of  the  Alabama  House  of  Rep- 
resentatives; Hinton  Mitchem,   Chair- 
man, Business  and  Labor  Committee  of 
the  Alabama  Senate. 


The  SOUTHERN  POVERTY  LAW  CENTER. 

Montgomery ,  AL.  March  25.  1992. 

Dr.  JOSEPH  LOWERY. 

President.  Southern  Christian  Leadership  Con- 
ference. Atlanta,  GA. 

DEAR  Joe:  I  would  like  to  reply  to  Steve 
Brights  sixteen  page  letter  opposing  Ed 
Carnes  for  the  Eleventh  Circuit  Court  of  Ap- 
peals. My  copy  of  Steve's  letter  did  not  ar- 
rive until  ten  days  after  it  was  dated.  I  had 
no  way  to  reply  earlier. 

First  let  me  say  that  I  sympathize  with 
Steve  for  opposing  anyone  for  a  judgeship 
who  favors  capital  punishment.  Steve  is  a 
one-issue  person  because  of  the  work  he  does. 
I  also  oppose  the  death  penalty  but  view  a 
potential  judge  on  a  much  broader  range  of 
issues  that  are  important  to  civil  and  human 

rights.  ^.  , 

Ed  Carnes  has  an  outstanding  record  on 
civil  rights  and  this  is  the  reason  I  support 
him  so  strongly.  I'd  like  to  take  a  few  pages 
and  point  some  of  this  out  to  you  and  to  also 
refute  some  of  the  more  obvious  omissions 
and  misstatements  in  Steve's  letter. 

Steve  lambasts  Ed  because  he  has  partici- 
pated, as  an  attorney  in  eight  legal  proceed- 
ings (now  nine)  that  led  to  executions  in  Ala- 
bama. What  Steve  fails  to  mention  is  that 
Judge  Frank  Johnson,  whom  Steve  so  right- 
ly praises,  has  voted  as  a  judge  on  the  Elev- 
enth Circuit  to  uphold  the  death  sentence  in 
at  least  twelve  legal  proceedings  in  which 
defendants  were  executed.  At  least  six  of 
those  twelve  defendants  whom  Judge  John- 
son let  be  e.\ecuted  were  African  Americans. 
Using  Steves  •logic."  Steve  would  have  to 
say  of  Judge  Johnson,  as  Steve  has  said  of 
Ed:  "he  has  brought  about  the  deaths  of  six 


African  Americans.  "  Neither  Judge  Johnson, 
nor  Ed,  has  acted  out  of  racial  prejudice. 
They  both  have  followed  the  law. 

Steve  compares  Ed  unfavorably  to  Judge 
Johnson.  Everyone,  including  Steve  himself, 
compares  unfavorably  to  Judge  Johnson  who 
is  one  of  the  greatest  jurists  of  our  time. 
However,  Steve  neglected  to  tell  you  what 
Johnson  himself  thinks  about  Ed.  Judge 
Johnson  has  sat  on  many  of  Ed's  cases,  and 
he  knows  Ed's  true  record  better  than  Steve 
does.  That  is  why  Judge  Johnson  stated  pub- 
licly in  a  Birmingham  News  articles  that  Ed 
was  a  '-very  good"  choice  for  the  position.  (A 
copy  of  that  article  is  enclosed.)  I  hope  that 
vou  will  trust  Judge  Johnson's  judgment. 

The  American  Bar  Association  agrees  with 
Judge  Johnson's  opinion  of  Ed  Carnes.  Steve 
says  that  Ed  is  unqualified.  What  Steve  did 
not  tell  you  is  that  the  ABA  Standing  Com- 
mittee on  the  Federal  Judiciarj-,  after  con- 
ducting an  exhaustive  investigation  into  Ed 
and  his  record,  unanimously  rated  Ed  quali- 
fied. That  fifteen  member  ABA  committee  is 
composed  of  attorneys  from  all  over  the 
country.  There  are  no  prosecutors  on  the 
committees,  and  several  members  are  crimi- 
nal defense  attorneys.  They  talked  to  Steve 
Bright.  Still,  every  single  member  of  the 
ABA  Committee  rated  Ed  Carnes  qualified 

for  the  judgeship.  ,         .  ^        ^  •      . , 

In  discussing  capital  punishment  in  Ala- 
bama, Steve  neglected  to  tell  you  about  a 
case  involving  a  client  of  his  who  was  sched- 
uled for  execution  at  the  time  of  Steve's  let- 
ter, and  whose  sentence  has  since  been  car- 
ried out.  The  man,  whom  Steve  defended, 
was  white.  He  hired  two  African  American 
men  to  kill  his  wife,  who  was  nine  months 
pregnant,  so  he  could  marry  another  woman 
to  whom  he  was  secretly  engaged.  Both  of 
the  African  American  men  who  actually  car- 
ried out  the  murder  got  life  sentences  in  Ala- 
bama. Steve's  client,  who  is  white,  got  a 
death  sentence  which  was  carried  out  last 
week.  I  am  surprised  Steve  did  not  use  that 
case  to  argue  that  Ed  is  prejudiced  against 

whit»cs 

I  caii  understand  that  Steve  is  upset  be- 
cause his  client  was  executed.  But  it  Is  sim- 
ply unfair  for  Steve  not  to  admit  that  Ed  has 
by  far  the  strongest  record  on  civil  rights,  of 
any  federal  judicial  nominee  in  this  state  in 
at  least  the  past  decade.  For  one  thing.  Ed  is 
one  of  the  few.  if  not  the  only,  federal  judi- 
cial nominees  in  Alabama  in  the  past  decade 
who  has  never  in  his  life  belonged  to  a  coun- 
try club  or  other  racially  exclusive  organiza- 
tion. Just  last  week  the  Senate  confirmed 
the  nomination  of  an  Alabama  judicial  nomi- 
nee who  had  been  a  member  of  the  Montgom- 
ery Country  Club  and  resigned  only  so  he 
could  be  confirmed.  Steve  Bright  did  not 
utter  one  peep  against  that  nominee  from 
the  Country  Club  set. 

Steve  Bright  cannot  tell  you  the  name  of 
any  other  recent  federal  judicial  nominee  in 
Alabama  who  has  prosecuted  state  judges  for 
racist  misconduct  and  gotten  them  thrown 
off  the  bench,  as  Ed  has  done.  Steve  cannot 
tell  you  the  name  of  any  other  recent  federal 
judicial  nominee  in  Alabama  who.  as  early  as 
the  1970's.  defended  black  public  officials 
who  were  being  sued  by  whites,  as  Ed  did. 
Steve  cannot  tell  you  the  name  of  any  other 
recent  federal  judicial  nominee  who  has  gone 
to  the  United  States  Supreme  Court  in  an  at- 
tempt to  prevent  members  of  the  Ku  Klux 
Klan  from  discriminating  against  blacks,  as 
Ed  did.  Steve  cannot  tell  you  the  name  of 
any  other  recent  federal  judicial  nominee 
who  has  been  joined  by  the  SCLC  in  one  of 
his  efforts  to  fight  racial  discrimination,  as 

Ed  wfts 

Ed  has  been  successful  in  getting  the  Ala- 
bama Court  of  Criminal  Appeals  to  rule  in 


two  cases  that  white  criminal  defendants 
cannot  practice  racial  discrimination 
against  African  American  members  of  the 
jury.    Steve   omitted   these  two   important 

C&S6S. 

Judge  Frank  Johnson  is  the  epitome  of  a 
courageous  jurist  whose  decisions  on  the 
bench  have  done  much  to  advance  the  cause 
of  civil  rights.  But.  before  he  was  first  ap- 
pointed to  the  federal  district  court  bench 
Frank  Johnson  had  no  public  record  for  civil 
rights.  He  was  a  prosecutor  who  had  been  ac- 
tive In  Republican  politics.  Ed.  too.  is  a  pros- 
ecutor, but  he  has  a  stronger  record  on  civil 
rights  tha;n  Frank  Johnson  had  when  he  was 
first  appointed  to  the  federal  bench.  What 
the  two  of  them  have  In  common  Is  Integrity 
and  a  devotion  to  the  rule  of  law.  That  Is 
why  Judge  Johnson  has  said  that  Ed  Carnes 
is  a  "very  good"  choice  for  this  judgeship. 

Steven  says  you  should  oppose  Ed  because 
he  supported  Bill  Baxley's  opponent  in  the 
Alabama    gubernatorial    race    in    1986.    The 
irony    of   Steven's    argument    is    that    Bill 
Baxley  strongly  supports  Ed's  nomination. 
Bill  recalls  the  hard  work  Ed  did  to  ensure 
that   the    murder   conviction   of  Klansman 
Robert  Chambliss  was   upheld   in   the   Bir- 
mingham Church  bombing  case,  which  in- 
volved  the   murder  of  four   young   African 
American  girls.  Bill  also  recalls  that  Ed  as- 
sisted him  In  the  mid  1970's  in  a  legal  action 
to  prevent  Alabama  Power  Company  from 
importing  South  African  coal.  That  legal  ac- 
tion that  Bill  and  Ed  took  so  threatened  the 
economy  of  South  Africa  that  it  was  forced 
to  change  its  laws  involving  use  of  inden- 
tured black  labor.  I  invite  you  to  call  Bill 
Baxlev  (205-939-0995)  about  Ed. 

Steve  lists  the  names  of  others  he  says 
would  be  better  nominees.  It  Is  Ironic  that  he 
Includes  Justice  Oscar  Adams  in  that  list, 
because  Justice  Adams  strongly  supports 
Ed's  nomination.  He  has  sat  on  a  number  of 
Ed's  cases.  I  invite  you  to  call  Justice  Adams 
(205-325-5086  or  205-242-4584 )  about  Ed. 

Contrary  to  what  Steve  says.  Ed  has  nei'er 
blocked  capital  resource  funds.  The  person 
who  best  knows  Ed's  record  In  this  regard  Is 
former  Governor  Albert  Brewer  who  headed 
the  Alabama  Bar  task  force  that  set  up  Ala- 
bama's resource  center.  He  was  also  the  first 
chairperson  of  its  Board  of  Directors  and  Is 
still  on  the  Board.  Governor  Brewer  has  writ- 
ten that  Ed  -participated  actively  in  the  es- 
tablishment of  the  resource  center."  and 
that  'many  defendants  were  protected  by 
Mr.  Carnes  concern  for.  and  commitment  to. 
fairness  in  the  criminal  justice  system.  " 

The  facts  are  that  Ed  Carnes  drafted  legis- 
lation to  increase  money  paid  to  attorneys 
to  represent  Indigent  capital  defendants:  he 
wrote  an  official  advisory  opinion  of  the  At- 
torney General  which  doubled  the  amount  of 
money  to  be  paid  for  out-of-court  work  in 
such  cases;  and  he  succeeded  in  having  the 
Legislature  appropriate  thousands  of  dollars 
for  use  in  paying  litigation  expenses  of  indi- 
gent defendants  under  capital  sentences.  Ed 
Carnes  has  done  more  than  virtually  any 
other  attorney  In  Alabama  to  increase  state 
funding  for  indigent  capital  defendants. 

Steve  ignores  the  fact  that,  in  case  after 
case.  Ed  Carnes  has  been  fair  to  defendants 
even  when  doing  so  angered  district  attor- 
neys. In  one  case  Ed  went  Into  the  appellate 
courts  and  argued  that  a  death  sentence  was 
unconstitutional  and  should  be  reversed, 
while  the  district  attorney  argued  to  the 
contrary.  Ed  won.  and  the  appellate  court  re- 
versed the  death  sentence.  In  another  case 
Ed  argued  to  the  Alabama  Supreme  Court 
that  trial  judges  should  have  authority  to 
order  district  attorneys  to  open  their  files  to 
capital  defendants.  The  entire  Alabama  Dis- 
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trlct  Attorneys  Association  argued  against 
E<l"s  position,  but  he  won.  As  a  result.  Ala- 
bama has  one  of  the  most  liberal  discovery 
rules  in  capital  cases  of  any  state  in  this 
country. 

Steve  also  chooses  to  ignore  the  fact  that 
Ed  Carnes  has  exposed  attempts  of  district 
attorneys  to  hide  evidence  favorable  to  cap- 
ital defendants.  In  at  least  two  cases  involv- 
ing African  Americans  under  sentence  of 
death.  Ed  discovered  and  disclosed  evidence 
favorable  to  them  that  the  prosecutors  had 
not  divulged  at  trial.  As  as  result  of  Ed's  ef- 
forts, and  his  integrity  and  sense  of  fairness. 
both  those  African  American  defendants  won 
new  trails.  The  lawyer  for  one  of  them  has 
recently  written  that: 

"Ed  Carnes  could  have  pretended  to  over- 
look the  evidence  he  found  in  the  district  at- 
torney's file.  He  had  no  reason  to  doubt  the 
defendant's  actual  guilt.  He  could  have  justi- 
fied it  to  himself,  telling  himself  that  the 
failure  of  this  evidence  to  appear  at  trial  was 
harmless  error.  By  turning  over  the  evidence 
he  aroused  considerable  ire  from  the  local 
district  attorney.  ...  If  Ed  had  not  con- 
fessed error  in  that  case,  there  is  no  way 
that  we  possibly  could  have  discovered  the 
additional  exculpatory  evidence  on  our  own. 
[The  defendant)  would  not  be  alive  today." 

It  is  disingenuous  of  Steve  to  cite  The  At- 
lanta Constitution  editorial  in  support  of  his 
opinion  about  Ed.  because  Steve  himself  pro- 
cured that  editorial,  and  an  op  ed  piece,  and 
they  simply  repeat  what  Steve  himself  is 
saying. 

The  SCLC  should  not  oppose  this  nomina- 
tion. For  once,  we  have  a  nominee  who  is  not 
a  country  club  lawyer  who  has  served  cor- 
porate interests.  For  once,  we  have  a  nomi- 
nee who  has  fought  the  Klan  and  who  has 
fought  racist  judges.  For  once,  we  have  a 
nominee  with  a  strong  record  of  fairness. 
Sincerely. 

Morris  Dees. 

Kenneth  f.  Lngram. 
Montgomery.  AL,  January  30.  1992. 
Senator  Joseph  R.  Biden,  Jr.. 
Chairman.  Senate  Committee  on  the  Judiciary. 
Dirksen  Senate  Office  Building,   Washing- 
ton. DC. 

Dear  Senator  Biden:  I  am  writing  to  urge 
your  committee  to  confirm  the  nomination 
of  Ed  Carnes  to  the  Eleventh  Circuit  Court  of 
Appeals. 

During  the  past  twenty-nine  years.  I  have 
been  a  practicing  attorney,  a  judge  on  a 
state  trial  court  of  general  jurisdiction,  a 
judge  on  an  intermediate  level  state  appel- 
late court,  and  a  Justice  on  the  Alabama  Su- 
preme Court.  I  am  familiar  with  the  work 
and  reputation  of  the  top  attorneys  in  Ala- 
bama, and  I  know  from  personal  observation 
that  Ed  Carnes  is  one  of  the  very  best  attor- 
neys in  this  state.  He  has  a  sterling  reputa- 
tion and  is  known  throughout  the  bench  and 
bar  as  a  tough  advocate  but  one  who  is  fair 
and  whose  ethics  are  above  reproach.  He  has 
skillfully  handled  cases  of  mind-boggling 
complexity  and  has  shown  a  gift  for  analyz- 
ing, organizing,  and  solving  difficult  prob- 
lems. 

Let  me  also  tell  you  about  Ed  Carnes'  dedi- 
cation to  the  cause  of  judicial  ethics.  For 
eight  years  I  served  on  the  Alabama  Judicial 
Inquiry  Commission.  During  six  of  those 
years.  I  served  as  chairman  of  the  Commis- 
sion, which  is  the  body  the  Alabama  Con- 
stitution gives  the  authority  and  responsibil- 
ity to  investigate  and  bring  charges  against 
Alabama  judges  for  misconduct  in  office  or 
violation  of  the  canons  of  judicial  ethics. 
Any  charges  the  Commission  brings  are  tried 
in    the    Alabama    Court    of   the    Judiciary. 


Throughout  the  entire  time  I  was  on  the  Ju- 
dicial Inquiry  Commission,  Ed  served  as 
counsel  to  the  Commission.  He  not  only  met 
with  us  each  month,  and  advised  us  on  legal 
matters,  but  he  also  litigated  in  the  Ala- 
bama Court  of  the  Judiciary  the  charges  we 
brought  against  judges. 

As  the  Commission's  attorney.  Ed  pros- 
ecuted eighteen  cases  against  judges  charged 
with  misconduct  in  office  or  unethical  be- 
havior. In  every  single  case,  he  was  success- 
ful—all eighteen  judges  he  prosecuted  either 
resigned  from  office  or  were  convicted  after 
a  trial  and  received  sanctions,  ranging  from 
a  public  censure  to  removal  from  office.  Ed 
has  been  absolutely  tenacious  in  his  commit- 
ment to  and  insistence  upon  the  highest 
level  of  judicial  ethics.  I  can  think  of  no  bet- 
ter attribute  for  a  nominee  to  a  judgeship 

Every  judge  and  lawyer  I  have  spoken  with 
concerning  this  nomination  is  absolutely  de- 
lighted that  one  who  is  so  well  qualified  and 
who  has  such  high  moral  character  and  dedi- 
cation to  public  service  has  been  chosen. 
Sincerely. 

Kenneth  f.  Ingram. 

Fifteenth  Judicial  Circuit. 
Montgomery,  AL.  March  12.  1992. 
Hon.  Joseph  R.  Biden.  Jr., 
Chairman.  U.S.  Senate  Committee  on  the  Judici- 
ary, Dirksen  Senate  Office  Building.  Wash- 
ington. DC. 

Dear  Senator  Biden:  I  am  writing  in  sup- 
port of  Ed  Carnes  who  has  been  nominated  to 
a  position  on  the  United  States  Court  of  Ap- 
peals for  the  Eleventh  Circuit. 

I  am  particularly  qualified  to  speak  about 
Mr.  Carnes.  because  I  have  known  him  for 
over  fifteen  years,  and  I  have  observed  his 
work  from  three  different  perspectives.  I 
first  came  to  know  Ed  when  he  and  I  were 
both  employed  by  the  Alabama  Attorney 
General's  Office  in  the  1970's.  Later.  I  knew 
and  worked  with  him  after  I  became  an  as- 
sistant district  attorney.  Finally.  I  have  had 
an  opportunity  to  observe  Ed  as  an  attorney 
in  my  court  during  the  nine  years  I  have 
been  a  state  trial  court  judge  in  Montgom- 
ery. Alabama. 

without  reservation,  I  can  say  that  Ed 
Carnes  is  an  excellent  attorney  who  is  emi- 
nently qualified  to  be  on  the  Eleventh  Cir- 
cuit Court  of  Appeals.  He  is  one  of  the  lead- 
ing criminal  law  experts  in  this  state. 

More  importantly.  Ed  is  completely  fair 
and  has  an  excellent  reputation  for  integrity 
and  candor.  On  occasion,  when  a  particularly 
thorny  legal  issue  has  arisen  in  a  criminal 
case,  some  of  the  judges  in  this  state,  includ- 
ing me.  have  called  upon  Ed  to  join  a  con- 
ference and  offer  his  views  to  the  court  and 
counsel  for  both  sides.  We  have  done  that  be- 
cause we  know  that  no  one  knows  more 
about  the  criminal  law  than  Ed  Carnes  does, 
and  we  also  know  that  if  the  law  is  against 
the  State's  position  Ed  will  not  hesitate  to 
tell  us  that.  In  fact,  on  more  than  one  occa- 
sion when  his  advice  was  solicited,  he  in- 
formed the  court  and  counsel  for  both  sides 
that  the  prosecutor  was  wrong  and  defense 
counsel  was  right. 

For  these  and  other  reasons.  Ed  Carnes  has 
an    unsurpassed    reputation   for  fairness.    I 
urge  your  committee  to  confirm  him. 
Sincerely, 

Charles  Price, 

Circuit  Judge. 

[Telegram) 

Birmingham.  AL. 

March  .11.  1992. 
Senator  Howell  Heflin. 
Senate  Judiciary  Committee.  Capitol  One  DC. 

I  recommend  attorney  Ed  Carnes  to  be  se- 
lected to  fill  the  vacancy  on  the  11th  Circuit 


September  8,  1992 


Court  of  Appeals.  I  have  known  Attorney 
Carnes  for  approximately  thirteen  years.  I 
know  that  he  has  represented  the  State  in 
death  penalty  cases.  However,  he  is  com- 
petent, capable  and  fair  and  will  make  an  ex- 
cellent appointment. 

Justice  Oscar  W.  Adams. 

Associate  Justice. 

Montgomery,  al. 

March  2.  1992. 
Hon.  Joseph  R.  Biden.  Chairman, 
Senate  Judiciary  Committee.  Dirksen  Senate  Of- 
fice Building,  Washington.  DC. 
Dear  Senator  Biden:  I  write  in  support  of 
the  President's  nomination  of  Ed  Carnes  to 
fill  a  vacancy  on  the  Eleventh  Circuit  Court 
of  Appeals.  My  support  does  not  come  be- 
cause I  am  a  death  penalty  advocate  or  be- 
cause I  am  pro- prosecution.  I  am  neither 

I  initially  came  to  Montgomery.  Alabama 
in  1980.  to  work  for  Legal  Services  Corpora- 
tion of  Alabama,  where  I  represented  indi- 
gent people  in  civil  matters.  Subsequently.  I 
entered  the  private  practice  of  law.  A  sub- 
stantial portion  of  that  practice  consisted  of 
representing  indigent  criminal  defendants. 
In  1989.  I  left  private  practice  to  accept  a  po- 
sition with  the  Alabama  Department  of  Pub- 
lic Health.  While  I  hold  a  commission  as  an 
assistant  attorney  general.  I  do  not  pros- 
ecute criminal  cases;  I  neither  draw  a  salary 
from  nor  report  to  the  Attorney  General  of 
Alabama.  The  small  amount  of  litigation  I 
now  handle  is  entirely  civil  in  nature  and 
concerns  licensure  of  health  care  facilities. 
My  relationship  with  Mr.  Carnes  has  been  ex- 
clusively as  a  fellow  professional  and  oppos- 
ing counsel.  I  am  not  in  favor  of  the  death 
penalty  and  certainly  entertain  no  bias  in 
favor  of  criminal  prosecutors. 

While  in  private  practice,  I  handled  some 
capital  murder  cases,  both  as  appointed,  re- 
imbursed counsel  in  trials  and  direct  appeals 
and  a  volunteer  in  collateral  appeals.  In  1985, 
I  was  privileged  to  be  the  first  recipient  of 
the  Alabama  State  Bar's  annual  Clarence 
Barrow  Award,  which  is  given  for  volunteer 
work  in  capital  murder  cases.  I  received  this 
award  in  recognition  of  work  I  did  on  behalf 
of  William  "Chick"  Bush.  Ed  Carnes  was  my 
opponent  on  that  case.  He  proved  his  integ- 
rity and  honesty.  I  want  to  share  the  story 
In  late  1983.  I  was  recruited  by  the  Ala- 
bama Prison  Project  to  assist  Chick  Bush. 
He  had  been  convicted  of  capital  murder  in 
late  1981  and  sentenced  to  die.  His  trial  at- 
torney had  handled  direct  appeals  as  far  as 
the  Alabama  Supreme  Court,  for  which  he 
was  reimbursed.  The  same  attorney  filed  a 
certiorari  petition  to  the  U.S.  Supreme 
Court  without  compensation.  When  the  peti- 
tion was  denied,  he  told  his  client  that  he 
would  not  handle  any  further  appeals.  The 
Alabama  Supreme  Court  set  a  December  30 
execution  date. 

I  had  never  handled  a  capital  murder  case. 
I  was  relatively  inexperienced  and  very  re- 
luctant to  get  involved.  I  did  so  only  on  con- 
dition that  another,  experienced  attorney  be 
recruited  to  help  me.  Eventually,  the 
NAACP  Legal  Defense  and  Education  Fund. 
Inc..  volunteered  Mr.  Deval  Patrick,  a  very 
able  lawyer  working  in  their  New  York  City 
office.  By  December  22,  I  was  able  to  file  in 
state  court  papers  that  had  been  prepared  by 
Mr.  Patrick.  This  was  a  collateral  appeal  of 
Mr.  Bush's  conviction  and  a  request  for  stay 
of  execution  pending  the  collateral  appeal. 

In  late  1983.  pending  executions  were  page 
five  news  as  they  are  today.  There  had  been 
only  one  execution  under  Alabama's  latest 
death  penalty  statute:  Alabama's  prior  stat- 
ute had  been  held  unconstitutional  several 
years  before.  The  first  man  executed  under 
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the  new  statute.  John  Louis  Evans.'  had  for 
all  intents  and  purposes  withdrawn  his  ap- 
peal a  few  months  prior  to  his  execution 
date.  Chick  Bush's  execution  would  be  fully 
contested,  and  as  the  date  grew  near,  there 
was  a  considerable  amount  of  publicity, 
much  more  than  is  drawn  by  an  execution 

today. 

The  state  court  judge   hearing  the  case 
scheduled  a  hearing  for  Saturday,  December 
24.  I  will  never  forget  that  day.  I  was  all 
alone,  the  only  person  seated  at  the  petition- 
er's counsel  table.  The  judge  was  extremely 
upset  with  me  because  my  application  for 
writ  of  error  and  application  for  stay  of  exe- 
cution were  filed  at  such  a  late  date  (eight 
days  before  the  execution).  Ed  Carnes  was 
opposing  counsel.  He  did  not  try  to  take  ad- 
vantage of  the  judge's  anger  nor  did  he  in- 
flame the  situation.  Instead,  he  very  calmly 
explained  to  the  judge  that  I  was  entitled  to 
a  full  round  of  collateral  remedy  hearings  in 
federal  court,  that  I  would  almost  certainly 
receive  a  prompt  stay  of  execution  from  a 
federal  court  judge,  that  it  was  necessary  for 
me  to  have  that  stay  denied  by  a  state  court 
judge  before  going  to  federal  court,  that  the 
judge  should  simply  deny  my  state  court  ap- 
plications so  that  the  case  could  proceed  to 
federal    court   where   we   all   agreed    it   be- 
longed, and  that  I  was  merely  doing  my  job. 
The  following  Monday,  December  26.  I  filed 
a  habeas  corpus  petition  and  an  application 
for  stay  of  execution  in  federal  court.  The 
execution  was  still  scheduled  for  12:01  a.m.. 
Friday.  December  30.  Mr.  Carnes,  Mr.  Pat- 
rick,   and   I    held   repeated    telephone   con- 
ferences with  the  judge  during  that  week. 
That  Judge  repeatedly  expressed  reluctance 
to  grant  the  stay,  to  my  growing  consterna- 
tion. Mr.  Carnes  again  and  again  told  the 
judge  that  he  should  grant  the  stay.  Finally, 
at  noon,  on  Thursday,  December  29,  twelve 
hours  before  the  execution,  the  judge  issued 
a  stay  which  stopped  execution 
—      •  -     adic  ""'' —  '" 


The  largest  radio  station  in  Montgomery 
broadcast  an  editorial  that  night  criticizing 
the  judge's  decision  and  castigating  me  by 
name.  Mr.  Carnes  again  did  not  make  any  in- 
appropriate or  inflammatory  comments.  I 
am  sure  that  he  had  ample  opportunity  to  do 
so,  judging  from  the  dozens  of  calls  and  in- 
quiries that  I  received  from  reporters. 

As  discovery  progressed  in  the  case,  Mr. 
Patrick  and  I  became  increasingly  pessimis- 
tic about  our  chanves.  Our  lynchpin  argu- 
ments concerned  the  disproportionate  num- 
ber of  death  sentences  given  in  Alabama  to 
those  convicted  of  murdering  white  victims 
rather  than  black  victims.  We  had  held  out 
great  hopes  for  the  McClesky  v.  ZaiM  case, 
which  was  then  pending  in  U.S.  District 
Court  in  Georgia  and  which  raised  the  same 
issue  about  the  death  penalty  there.  During 
the  course  of  our  preparation,  the  district 
court  there  ruled  against  Mr.  McClesky.  and 
as  you  may  be  aware,  this  ruling  was  later 
affirmed  by  the  Eleventh  Circuit  Court  of 
Appeals  and  the  U.S.  Supreme  Court.  Mr. 
McClesky  was  recently  executed. 

In  March,  I  received  a  phone  call  from  Ed 
Carnes.  While  preparing  his  case,  he  had  dis- 
covered a  document  in  the  district  attor- 
neys  file.  It  was  a  piece  of  plainly  excul- 
patory evidence  that  had  not  been  elicited  by 
the  defense  at  trial.  Ed  told  me  that  this 
meant  that  the  evidence  either  had  not  been 
provided  to  the  defense,  a  clear  violation  of 
the  defendants  constitutional  rights,  or  that 
its  non-use  by  the  defense  made  out  a  case  of 
ineffective  assistance  of  counsel.  Either  way. 
the  defendant  was  entitled  to  a  new  trial  and 
he  intended  to  let  the  judge  know  that. 

Chick  Bush  got  his  new  trial.  I'm  sorry  to 
say  that  he  was  convicted  again,   but  the 


state  did  have  some  rather  impressive  evi- 
dence against  him,  including  a  taped  confes- 
sion to  the  murder.  That  conviction  was  also 
overturned  on  appeal,  on  which  he  received  a 
third  trial  where  he  was  again  convicted. 
That  conviction  is  presently  en  appeal. 
Chick  Bush  is  alive  today  on  Alabama's 
death  row,  more  than  nine  years  after  his 
last-minute  stay  of  execution. 

Ed  Carnes  could  have  pretended  to  over- 
look the  evidence  he  found  in  the  district  at- 
torney's file.  He  had  no  reason  to  doubt  the 
defendant's  actual  guilt.  He  could  have  justi- 
fied it  to  himself,  telling  himself  that  the 
failure  of  this  Evidence  to  appear  at  trial  was 
harmless  error. 'By  turning  over  the  evidence 
he  aroused  considerable  ire  from  the  local 
district  attorney.  He  must  have  been  tempt- 
ed to  save  the  state  endless  additional  ap- 
peals and  expense.  If  Ed  Carnes  had  not  con- 
fessed error  in  that  case,  there  is  no  way 
that  we  possibly  could  have  discovered  the 
additional  exculpatory  evidence  on  our  own. 
Chick  Bush  would  not  be  alive  today. 

What  Ed  Carnes  did  in  the  Bush  case  was 
fundamentally  honest  and  courageous.  I  am 
impressed,  as  is  everyone  who  has  opposed 
him,  with  his  intelligence  and  legal  ability. 
But  I  am  most  impressed  with  his  integrity. 
If  he  could  be  a  fair  and  impartial  prosecutor 
in  the  atmosphere  that  surrounded  the  Bush 
case  in  1983,  then  I  have  no  doubt  that  he 
will  easily  do  the  same  as  a  federal  judge.  I 
would  be  comfortable  arguing  any  kind  of 
case  before  him.  I  whole-heartedly  support 
his  nomination. 
Sincerely, 

Rick  Harris. 

house  of  represent.atives, 

al-ivbama  state  house, 
Montgomery .  A  I..  March  6.  1992. 
Hon.  Joseph  bides. 

Chairman ,  Senate  Judiciary  Committee,  Russell 
Senate  Building,  Washington.  DC. 
Dear  Senator  Bide.n:  It  is  my  understand- 
ing that  Edward  E.  Carnes.  an  Assistant  Ala- 
bama Attorney  General,  has  been  nominated 
to  be  a  United  States  District  Judge  in  the 
Middle  District  of  Alabama. 

This  letter  comes  to  highly  recommend 
Mr.  Carnes  for  said  position.  I  have  known 
Mr.  Carnes  for  many  years  and  have  known 
him  to  be  fair  and  impartial  toward  all  citi- 


zens without  regard  to  race  or  color. 

s  Chairman  of  the  Affirmative  Action  Com- 
mittee of  the  Alabama  Black  Legislative 
Caucus,  one  of  my  responsibilities  is  to  ob- 
serve public  officials  and  others  in  their  ac- 
tions toward  minorities  in  the  state  of  Ala- 
bama and  I  have  found  nothing  that  is  nega- 
tive in  regards  to  Mr.  Carnes'  record  in  this 

matter.  .  , 

Please  give  Mr.  Carnes  your  great  consid- 
eration. 

Sincerely, 

Ai-vi.v  Holmes. 
State  Representative. 

Office  of  the  District  attorney, 

Denver.  CO.  August  6.  1992. 
Senator  George  J.  Mitchell, 
.Majority  Leader,  S-221.  U.S.  Capitol,  Washing- 
ton, DC. 
DEAR  SEN.'kTOR  MITCHELL:  As  a  Black  man 
who  has  worked  in  the  criminal  justice  sys- 
tem as  a  prosecutor  for  almost  20  years.  I 
have  had  the  opportunity  to  test  long  stand- 
ing assumptions  which  I  had  made  about  the 
criminal  justice  system.  Always  having  been 
concerned  about  the  disparity  between  mi- 
norities and  whites  in  the  criminal  justice 
system.  I  was  uncertain  as  to  whether  I 
would  feel  comfortable  as  a  prosecutor.  I 
fully  recognize  that  justice  is  not  meted  out 
the  same  in  all  parts  of  this  country  and  that 


there  are  many  procedural  safeguards  which 
could  be  extended  to  give  defendants  a  great- 
er amount  of  security.  However,  through  the 
years  I  have  not  only  been  concerned  with 
protecting  the  rights  of  defendants  but  have 
become  an  ardent  supporter  of  the  rights  of 
victims  of  crime.  It  seems  to  me  that  the 
true  measure  of  the  criminal  justice  system 
will  be  whether  it  is  able  to  strike  a  balance 
between  these  competing  rights  and,  eventu- 
ally resolve  criminal  conflicts  in  a  manner 
which  holds  those  accountable  for  the 
wrongs  they  commit. 

Because  of  my  concerns  about  bringing  di- 
versity to  this  system  from  a  prosecutorial 
perspective.  I  founded  the  National  Black 
Prosecutor's  Association.  Our  organization 
attempts  to  provide  a  support  system  for 
those  who  are  already  in  the  field  of  prosecu- 
tion while  at  the  same  time  attempting  to 
recruit  and  retain  individuals  who  respect 
the  rights  of  victims  as  well  as  defendants. 

While  I  do  not  know  Ed  Carnes  personally, 
I'm  very  aware  of  the  kinds  of  assignments 
he  has  had  in  the  Alabama  Attorney  Gen- 
eral's Office.  I'm  also  aware  of  the  fact  that 
he  has  attacked  these  assignments  with  pas- 
sion and  diligence.  It  appears  that  his  pench- 
ant for  doing  a  good  job  has  caused  some  to 
question  whether  his  zealousness  is  a  result 
of  genuine  work  ethic  or  the  result  of  the  la- 
tent racism  which  protects  vestiges  of  our 
legal  system  which  often  inure  to  the  det- 
riment of  minorities.  I  have  read  with  inter- 
est Mr.  Games'  background  as  well  as  the 
comments  made  by  individuals  whom  I  trust 
concerning  their  support  for  Mr.  Carnes.  I 
have  been  impressed  by  the  wide  array  of  in- 
dividuals who  have  come  to  his  defense  and 
we  both  know  the  sense  of  morality  and  jus- 
tice that  many  of  them  have  brought  to  this 

system.  ,    _ 

Your  decision  is  a  difficult  one.  It  is  made 
especially  difficult  since  you  do  not  know 
Mr.  Carnes  personally.  However,  if  the  rep- 
resentatives of  such  a  diverse  group  of  indi- 
viduals who  know  him  well  is  not  persuasive, 
the  message  you  send  is  that  prosecutors 
should  not  be  on  the  cutting  edge  of  the  is- 
sues that  impact  victims  of  crime.  I  have 
served  as  the  President  of  the  National  Orga- 
nization For  Victim  Assistance  and.  have, 
like  Mr.  Carnes.  been  on  the  front  lines  of 
many  of  these  issues.  Mr.  Carnes  is  a  change 
agent.  Those  who  do  not  fully  embrace  con- 
cepts arising  from  the  victim's  movement 
may  find  them  to  be  somewhat  offensive. 
However,  no  one  should  be  penalized  for 
doing  their  job  and  doing  it  to  the  best  of 
their  ability.  This  is  what  Mr.  Carnes  has 
done  and  1  would  heartily  encourage  you  to 
support  his  nomination. 

Thank  you  very  much  for  your  consider- 
ation. If  you  should  have  any  questions, 
please  contact  me  personally  at  the  above 
numbers  or  address. 

Very  truly  yours. 

NORMAN  S.  EARLY.  Jr. 


Office  of  the  attorney  General, 

.Montgomery.  AL.  April  6.  1992. 
Senator  JOSEPH  R.  Biden,  Jr.. 
Chairman.  Senate  Committee  on  the  Judiciary, 
Dirksen  Senate  Office  Building,   Washing- 
ton, ixr. 
DEAR  Senator  Biden:  I  understand  that  in 
connection  with  the  nomination  of  Edward 
Carnes,  some  question  has  arisen  about  the 
policies  of  the  Alabama  Attorney  General's 
Office  concerning  appeals  from  orders  over- 
turning convictions  or  sentences. 

I  know  those  policies,  because  in  addition 
to  being  the  present  Attorney  General,  for 
eighteen  continuous  years  before  assuming 
my  present  position  I  was  District  Attorney 
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of  Montgomery  County,  and  in  that  capacity 
I  worked  very  closely  with  the  three  pre- 
vious Alabama  Attorneys  General. 

It  is  and  always  has  been  the  policy  of  this 
Office  to  vigorously  represent  the  interest  of 
the  people  of  this  state  in  sustaining  state 
court  convictions.  Towards  that  end,  we  do 
not  forego  appeals.  We  do  not  confess  error, 
and  we  do  not  waive  procedural  bars.  The 
only  exception  Is  where  I  am  absolutely  con- 
vinced that  no  colorable  argument  at  all  can 
be  made  in  favor  of  sustaining  the  judgment 
of  the  state  court  that  convicted  and  sen- 
tenced the  criminal  defendant.  Both  the  dis- 
trict attorney  who  prosecuted  the  case  and  I 
have  to  be  convinced  of  that.  No  assistant 
attorney  general,  including  Ed  Carnes,  has 
the  authority  to  vary  my  policies  in  respect 
to  all  out  defense  of  state  court  judgments. 

This  has  been  my  policy,  and  the  policy  of 
my  predecessors  in  this  Office,  because  we 
are  elected  to  represent  the  people  of  this 
state  as  vigorously  as  we  can.  That  Is  our  au- 
thority and  our  duty. 

In  very  rare  instances  no  argument  can  be 
made  and  a  confession  of  error  occurs.  Even 
then,  I  have  insisted  that  all  assistants  in 
this  office  receive  the  express  permission  of 
the  district  attorney  involved  before  that  is 
done.  That  policy  of  mine  applies  to  Mr. 
Carnes,  as  well  as  to  others.  In  fact,  I  made 
sure  that  was  the  policy  because  I  strongly 
disagreed  with  my  predecessor's  permitting 
Mr.  Carnes  to  litigate  against  the  district  at- 
torney's position  on  open  file  discovery  in 
the  Ki  parte  Monk  case. 

The  case  of  Clayton  Joel  Flowers  v.  State  is 
the  only  time  during  my  administration  that 
an  assistant  attorney  general  has  been  al- 
lowed to  take  a  position  contrary  to  that  of 
a  district  attorney  in  the  appeal  of  a  crimi- 
nal case.  Ed  Carnes  convinced  me  to  allow 
him  to  argue  that  the  death  sentence  in  that 
case  should  be  reduced  even  though  the  dis- 
trict attorney  disagreed.  After  Ed  made  that 
argument.  I  changed  my  mind  and  the  posi- 
tion of  this  office  in  the  case  to  agree  with 
the  district  attorney.  The  Court  of  Criminal 
Appeals  sided  with  Carnes,  anyway.  I  then 
assigned  another  assistant  to  handle  the  re- 
mainder of  the  appeal  and  to  advocate  the 
district  attorney's  position. 

To  reiterate,  as  I  have  had  occasion  to  tell 
assistants  in  this  office,  including  Mr. 
Carnes.  I  am  the  Attorney  General.  They  are 
not. 

Sincerely. 

James  H.  Evans. 
Alabama  Attorney  General. 

Office  of  the  District  Attor.nev. 

Birmingham,  AL.  May  3.  1992. 
Chairman  Joseph  R.  Biden.  Jr.. 
Senate   Committee   on    the   Judiciary.    Dirksen 
Senate  Office  Building.  Wa.'ihington.  DC. 

Dear  Senator  Biden:  I  am  District  Attor- 
ney of  Jefferson  County,  the  most  populous 
judicial  circuit  in  Alabama,  and  I  have  been 
a  prosecutor  for  twenty  years.  I  have  known 
Ed  Carnes  for  over  fifteen  years.  I  know  his 
attitudes  about  many  subjects,  including  ra- 
cial discrimination.  He  is  adamantly  opposed 
to  it. 

I  have  been  told  that  his  nomination  to  the 
federal  appeals  court  is  being  opposed  be- 
cause some  people  say  he  did  not  do  enough 
to  stop  racial  discrimination  in  jury  selec- 
tion. That  is  not  true. 

At  least  as  early  as  the  early  to  mid-1980's. 
Mr.  Carnes  in  talking  with  district  attor- 
neys, including  me.  spoke  out  against  the 
use  of  peremptory  strikes  in  a  racially  dis- 
criminatory way.  In  that  pre-Batson  era. 
there  were  very  few  practical  restrictions  on 
the  way  a  prosecutor  could  use  his  peremp- 
tory strikes,  and  as  a  practical  matter,  there 


was  no  effective  remedy  for  a  defendant  if  a 
prosecutor  removed  blacks  from  the  jury  be- 
cause they  were  black.  Still.  Mr.  Carnes.  on 
more  than  one  occasion,  told  Alabama  dis- 
trict attorneys  not  to  do  that.  I  personally 
heard  him  say  that.  It  was  before  the  1986 
Batson  decision. 

Those  opposing  Mr.  Games'  nomination 
seem  to  be  concerned  only  with  the  possibil- 
ity of  racially  discriminatory  strikes  by 
prosecutors.  I  can  tell  you  that  defense  at- 
torneys, particularly  those  representing 
white  defendants  charged  with  crimes 
against  black  victims,  often  strike  all  the 
blacks  off  a  jury  just  because  of  their  race. 
That  is  wrong,  and  no  one  in  this  entire 
country  has  done  as  much  to  stop  that  per- 
nicious practice  as  Ed  Carnes  has. 

Mr.  Carnes  drafted  legislation  to  extend 
the  prohibition  against  racial  discrimination 
in  jury  selection  that  already  applies  to 
prosecutors  to  defense  counsel  as  well.  The 
purpose  of  that  legislation  was  to  ensure 
that  neither  side  removed  black  citizens 
from  jury  service  because  of  race.  Mr. 
Carnes'  bill,  which  was  supported  by  the  Ala- 
bama Black  Legislative  Caucus,  did  not  pass 
the  Alabama  Legislature.  Mr.  Carnes  did  suc- 
ceed in  getting  the  Alabama  appellate  courts 
to  adopt  the  rule  of  law  that  criminal  de- 
fense attorneys,  like  prosecutors,  could  not 
strike  black  jurors  because  of  their  race. 
That  success  came  only  after  Mr.  Carnes  had 
raised  and  argued  the  issue  on  a  number  of 
different  occasions.  Once  he  took  the  issue 
all  the  way  to  the  Supreme  Court  in  a  case 
involving  the  Ku  Klux  Klan  lynchim?  of  a 
black  man.  So  tenacious  was  Mr.  Carnes  in 
his  fight  against  racial  discrimination  in 
jury  selection  that  he  convinced  forty-five 
other  states  to  join  his  effort  in  that  case. 
The  Southern  Christian  Leadership  Con- 
ference and  the  Southern  Poverty  Law  Cen- 
ter also  joined  him. 

The  Rodney  King  case,  and  its  aftermath, 
shows  the  wisdom  of  Mr.  Carnes'  years  of  ef- 
forts to  ensure  that  white  defendants  ac- 
cused of  crimes  against  blacks  are  not  per- 
mitted to  arrange  an  all-white  jury.  What 
Mr.  Carnes  has  spent  much  effort  doing  is  ob- 
taining a  rule  of  law  to  prevent  any  white 
defendants,  including  white  policemen,  from 
striking  all  the  blacks  off  their  jury  because 
of  race.  That  race,  which  he  has  almost  sin- 
gle-handedly established  as  the  law  of  Ala- 
bama, will  help  reduce  the  number  of  all- 
white  juries  like  those  in  the  Rodney  King 
case.  That  case  vindicates  Mr.  Carnes'  ef- 
forts. It  is  evidence  that  his  nomination 
should  be  confirmed. 

I  do  not  know  anyone  else  who  has  done 
nearly  as  much  as  Ed  Carnes  to  fight  racial 
discrimination  in  jury  selection.  To  say  that 
Ed  Carnes  has  not  done  enough  to  end  racial 
discrimination  in  jury  selection  does  a  grave 
injustice  not  only  to  Mr.  Carnes  but  also  to 
the  truth. 

■Very  truly  yours. 

David  Barber, 
District  Attorney. 

Talladega,  AL, 

May  7.  1992. 
Senator  Joseph  R.  Biden,  Jr., 
Chairman.  Senate  Committee  on  the  Judiciary. 
Dirksen  Senate  Office  Building.   Washing- 
ton. DC. 
DEAR  Senator  Biden:  I  am  writing  in  re- 
sponse to  what  I  understand  to  be  some  accu- 
sations that  Ed  Carnes  has  been  insensitive 
to  the  problem  of  black  prospective  jurors 
being   struck   from  juries   for  racially   dis- 
criminatory reasons.  Let  me  tell  you  why 
such  accusations  are  completely  unfair. 

Long  before  the  Batson  v.  Kentucky  deci- 
sion ever  came  down.  Mr.  Carnes  urged  Ala- 


bama district  attorneys,  including  me.  not 
to  strike  blacks  off  juries  unless  there  were 
race-neutral  reasons  be  do  so.  He  told  us  not 
to  strike  a  black  juror  unless  we  would 
strike  a  white  juror  in  the  same  situation. 
Before  the  Batson  decision  came  down  in 
1986.  Mr.  Carnes  admonished  us  not  to  use 
such  strikes  in  a  racially  discriminatory 
manner  and  he  felt  it  was  wrong. 

I.  for  one.  followed  Mr.  Games'  advice.  I 
also  ordered  every  assistant  district  attor- 
ney in  my  office  to  follow  a  strictly  race- 
neutral  jury  strike  policy  even  even  before 
the  Batson  decision  came  out. 

It  is  simply  unfair  to  accuse  Mr.  Games  of 
being  insensitive  to  the  problem  of  race  dis- 
crimination in  jury  selection  when  he  did  his 
very  best  to  end  racial  discrimination  in  jury 
selection  long  before  the  Batson  decision 
forced  an  end  to  it. 

Please  see  that  Mr.  Carnes  gets  credit  for 
the  extraordinary  action  he  took  in  trying  to 
end  racial  discrimination  in  jury  selection. 

With  every  good  wish.  I  am 
Yours  very  truly. 

Robert  L.  Rumsev. 

District  Attorney. 
29th  Judicial  Circuit  of  Alabama. 

Office  of  District  attorney. 
Sixth  Judicial  Circuit  of  Alabama. 

Tuscaloosa,  AL.  Aprils.  1992. 
Senator  Joseph  R.  Biden.  Jr., 
Chairman.  Senate  Committee  on  the  Judiciary, 
Senate  Office  BuUdmg,  Washington.  DC. 

Dear  Senator  Biden:  For  eleven  years,  I 
have  been  District  Attorney  of  the  Sixth  Ju- 
dicial Circuit  of  Alabama.  Although  I  did  not 
personally  prosecute  the  Patricia  Jackson 
capital  murder  case,  an  Assistant  District 
Attorney,  who  is  no  longer  a  member  of  my 
office,  did.  I  am  personally  familiar  with  the 
post-conviction  events  in  the  case  and  with 
Mr.  Ed  Games'  role  in  them. 

I  have  been  furnished  a  copy  of  the  written 
statement  of  Stephen  Bright  in  opposition  to 
Mr.  Carnes'  nomination,  and  I  want  to  cor- 
rect the  grossly  false  impression  that  Mr. 
Bright  is  attempting  to  create  concerning 
that  case  and  Mr.  Games'  role  in  it. 

First  and  foremost,  Mr.  Carnes  did  not 
make  the  decision  to  appeal  the  federal  dis- 
trict court's  order  granting  relief  in  the 
Jackson  case.  That  was  not  his  role  in  the 
case.  I  know,  Ijecause  I  am  the  one  who  de- 
cided that  that  order  should  be  appealed. 

In  Alabama.  District  Attorneys  prosecute 
criminal  cases,  and  the  Alabama  Attorney 
General's  Office  handles  litigation  at  the  ap- 
pellate stage  including  any  federal  habeas 
corpus  proceedings  and  appeals  therefrom. 
There  are  dozens  of  Assistant  Attorneys  Gen- 
eral. They  do  not  decide  which  cases  will  be 
pursued  on  appeal  and  which  ones  will  not 
be.  That  authority  belongs  in  a  strict  sense 
to  the  Alabama  Attorney  General  himself, 
but  as  a  practical  matter  the  decision  is  ac- 
tually made  by  the  District  Attorney  who 
will  have  to  retry  the  case  if  an  order  setting 
aside  the  conviction  is  not  appealed.  During 
the  entire  eleven  years  I  have  been  a  District 
Attorney,  the  Attorney  General's  Office  has 
never  failed  to  appeal  an  order  setting  aside 
a  conviction  without  my  express  consent. 
That  has  always  been  the  policy  of  the  Ala- 
bama Attorney  General.  It  is  not  a  policy  of 
Mr.  Carnes. 

After  the  Federal  District  Court  set  aside 
the  conviction  and  sentence  in  the  Jackson 
case.  I  received  a  copy  of  the  decision  and 
order  in  that  case.  Although  Mr.  Carnes  did 
not  personally  handle  that  capital  case  in 
the  state  collateral  or  Federal  District  Court 
stages.  I  talked  to  him  about  the  appeal  of 
the  decision  to  the  Eleventh  Circuit,  and  I 
told  him  in  absolutely  no  uncertain  terms 
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that  decision  had  to  be  appealed  and  that  all 
available  grounds  for  reversing  it  should  be 
asserted.  I  made  that  decision.  He  did  not.  If 
Mr.  Carnes  had  declined  to  appeal  the  deci- 
sion in  the  Jackson  case.  1  would  have  con- 
tacted the  Alabama  Attorney  General  and 
insisted  that  he  either  order  Mr.  Carnes  to 
appeal  it  or  assign  someone  else  to  do  it.  I 
felt  very  strongly  about  the  matter,  and  I 
know  I  could  have  convinced  the  Attorney 
General  to  appeal  if  it  had  been  necessary  for 

me  to  go  to  him.  v.     »  »v    „„ 

The  reason  I  felt  so  strongly  about  the  ne- 
cessity of  an  all-out  appeal  on  all  available 
grounds  is  that  the  Federal  District  Court 
made  some  findings  and  holdings  about  my 
office  as  a  whole  that  were  wrong  and  that 
falsely  branded  my  entire  office  with  having 
followed  race-based  policies.  Whatever  may 
have  been  the  actions  and  motivation  of  the 
single  prosecutor  who  tried  the  Jackson 
case— and  who  is  no  longer  employed  in  my 
office— the  office  as  a  whole  has  certainly 
not  engaged  in  the  practice  of  excluding 
black  citizens  from  jury  service.  I  consider 
the  District  Court's  contrary  finding  to  be 
wrong  aiid  to  be  an  unfair  mark  against  me 
and  my  entire  office.  I  do  not  want  that  erro- 
neous holding  to  stand.  . 

Moreover,  there  are  some  more  specinc 
fact  findings  that  the  Federal  District  Court 
made  that  are  simply  wrong  and  that  must 
be  corrected.  As  just  one  example,  the  Dis- 
trict Court  held  that  my  office  had  manipu- 
lated the  trial  docket  in  a  racially  discrimi- 
natory way.  That  is  blatantly  false.  The  evi- 
dence, and  all  the  evidence,  was  that  that 
had  happened  in  the  administration  of  a 
prior  District  Attorney.  It  had  not  taken 
place  at  all  during  my  administration,  and  it 
did  not  occur  during  the  Jackson  trial.  I 
hope  you  can  understand  why  I  could  not 
simply  stand  aside  and  let  the  erroneous 
finding  that  my  office  had  engaged  in  such 
conduct  become  final. 

Moreover,  if  the  District  Courts  broadly 
sweeping  language  stands,  it  could  possibly 
invalidate  scores,  or  even  hundreds  of  older 
convictions,  even  though  the  Defendants 
were  guilty  and  clearly  dangerous.  Because 
of  the  great  difficulty  of  retrying  old  cases, 
the  decision  in  the  Jackson  case  could  lead 
to  large  numbers  of  guilty,  violent  criminals 
going  free.  That  is  especially  true  because 
the  District  Court  effectively  "repealed" 
Alabama's  contemporaneous  objection  rule. 
If  procedural  default  doctrine  is  going  to  be 
abandoned  and  hundreds  of  cases  jeopardized. 
it  should  not  be  because  of  the  opinion  of  a 
single  District  Court  judge.  •  ,„h  „„ 

All  of  these  reasons  are  why  I  decided  an 
appeal  must  be  pursued  in  the  Jackson  case. 

I  still  feel  that  way.  .  ^     f  „„ 

Mr.  Bright  also  conveniently  omits  from 
his  statement  the  fact  that  Mr.  Carnes  tried 
to  get  Patricia  Jackson  out  from  under  a 
death  sentence.  After  the  District  Court  de- 
cision. Mr.  Carnes  contacted  me  and  asked 
that  I  agree  to  a  settlement  whereby  Jack- 
son would  receive  a  life  imprisonment  with- 
out parole  sentence  instead  of  a  death  sen- 
tence in  return  for  not  contesting  the  valid- 
ity of  her  conviction.  I  was  reluctant  at  first, 
because  Ms.  Jackson  has  murdered  two  peo- 
ple in  cold  blood  several  years  apart.  None- 
theless. Mr.  Carnes  persisted,  and  I  agreed  to 
the  proposal  provided  the  District  Court 
opinion  with  its  erroneous  findings  would  be 
vacated.  I  did  tell  Mr.  Carnes  in  no  uncertain 
terms  that  I  would  take  nothing  less  than  a 
life  imprisonment  without  parole  sentence.  I 
was  later  informed  that  Jackson's  attorney 
favored  the  sentence  reduction  proposal,  but 
Jackson  vetoed  it.  In  any  event.  Mr.  Carnes 
tried  to  get  her  sentence  reduced. 


For  these  reasons,  and  others,  Mr.  Bright's 
criticisms  of  Mr.  Carnes'  role  in  the  Jackson 
case  is  completely  off  base.  Mr.  Carnes  did 
not  decide  to  appeal  the  order  granting  re- 
lief. I  did.  Mr.  Carnes,  after  some  resistance 
on  my  part,  got  me  to  agree  to  a  reduction 
in  sentence  proposal  for  Jackson  but  she  re- 
jected it.  Jackson's  present  situation  is  not 
the  result  of  anything  Mr.  Carnes  did.  In- 
stead, it  is  the  product  of  my  decision  to 
have  the  case  appealed  and  her  decision  to 
reject  a  reduction  in  sentence  offer. 

I  would  like  to  point  out  in  closing  that 
Jackson's  two  murder  victims  were  not 
white.  Each  one  was  a  black  or  African- 
American  citizen.  If  she  gets  out  and  kills 
again,  in  all  probability,  her  next  victim  will 
also  be  the  same.  It  seems  clear  to  me  who 
has  the  most  to  lose  from  Jackson  ever  being 
released. 

Respectfully  submitted. 

Charles  Frkeman. 

District  Attorney. 


APRIL  16.  1992. 
Senator  JOSEPH  R.  BiDEN.  Jr.. 
ChaiTJmn.  Senate  Committee  on  the  Judiciary. 
Dirksen  Senate  Office  Building.   Washing- 
ton. DC. 
DEAR  Senator  Biden:  We  the  undersigned 
attorneys   in   the    Alabama   Attorney   Gen- 
erals  Office  are  writing  to  express  our  sup- 
port for  Ed  Carnes  and  to  urge  the  confirma- 
tion of  his  nomination  to  the  United  States 
Court  of  Appeals  for  the  Eleventh  Circuit. 

As  African-Americans,  we  regret  that 
there  has  been  an  attempt  at  racial  polariza- 
tion by  a  handful  of  people  whose  opposition 
to  this  nomination  is  motivated  by  their  op- 
position to  capital  punishment.  Some  of  us 
are  strongly  opposed  to  capital  punishment. 
Some  of  us  support  it.  and  some  of  us  have 
ambivalent  feelings  about  it.  But  we  all  rec- 
ognize that  Ed  Carnes  is  an  excellent  lawyer, 
he  is  fair  and  he  is  opposed  to  racial 
discrimation. 

We  have  heard  that  a  few  people  are  con- 
tending that  Mr.  Carnes  has  condoned  racial 
discrimination  because  as  an  attorney  as- 
signed to  advocate  the  State's  position  in 
post-conviction  proceedings  he  has  argued, 
where  there  is  a  legal  basis  for  doing  so.  that 
a  conviction  should  be  affirmed  even  though 
the  defendant  raises  a  Batson  claim  on  ap- 
peal. That  contention  is  absurd,  and  it  is  of- 
fensive to  those  African-American  attorneys 
who  as  advocates  have  argued  the  same  posi- 
tions Ed  Carnes  has. 

The  Code  of  Professional  Responsibility  re- 
quires that  every  attorney  represent  his  cli- 
ent "zealously  within  the  bounds  of  the 
law.  "  It  is  the  ethical  duty  of  every  govern- 
ment attorney  to  raise  in  a  post-conviction 
proceeding  any  and  all  available  arguments 
on  behalf  of  sustaining  a  conviction.  That 
duty  is  a  necessary  part  of  our  adversary  sys- 
tem. Some  of  us.  as  part  of  our  duty  as  attor- 
neys representing  the  SUte  in  post-convic- 
tion proceedings,  have  also  argued  that  con- 
victions should  be  upheld  even  where  Batson 
claims  are  raised,  if  there  is  any  legal  basis 
for  doing  so.  We  are  not  condoning  racism 
when  we  do  that,  nor  is  Mr.  Carnes.  To  say 
that  a  government  attorney  who  carries  out 
his  ethical  duty  to  advocate  in  favor  of  sus- 
taining convictions  is  condoning  racism  is 
like  saying  that  criminal  defense  attorneys 
who  advocate  on  behalf  of  their  clients  are 

condoning  crime.  

Far  from  supporting  racial  discrimination. 
Ed  Carnes  has  a  strong  record  of  achieve- 
ment in  the  area  of  minority  rights.  During 
his  career  he  has  worked  to  ban  the  importa- 
tion of  South  African  coal  into  Alabama:  he 
has  defended  black  public  officials  who  were 


sued  by  whites:  he  has  personally  prosecuted 
misconduct  charges  against  two  judges  for 
racist  conduct  and  got  both  of  them  removed 
from  the  bench:  and  on  more  than  one  occa- 
sion he  has  gone  into  court  against  white 
racists,  including  a  Ku  Klux  Klansman.  who 
had  committed  violent  crimes  against  Afri- 
can-American citizens.  ,  . 

We  are  all  independent  of  the  supervision 
of  Mr.  Carnes.  We  hold  various  political 
views.  However,  we  know  Ed  Carnes.  Based 
upon  our  knowledge  of  him  and  his  record, 
we  endorse  his  nomination  and  urge  his  con- 
firmation. 

Sincerely 

Gerrjlvn  V.  Grant. 

tori  adams-burks. 

Fred  bell. 

Robert  Ward. 

Courtney  W.  Tarver. 

James  prude. 

Statement  of  Senator  Howell  Heflin  Be- 
fore THE  Senate  Judiciary  Committee 
regarding  the  Nomination  of  Edward 
Carnes,  U.S.  Court  of  Appeals,  11th  Cir- 
cuit, May  7.  1992 

Mr.  Chairman,  and  members  of  this  com- 
mittee. I  support  the  nomination  of  Ed 
Carnes  to  the  U.S.  Court  of  Appeals  for  the 
nth  Circuit  which  includes  my  home  State 
of  Alabama  as  well  as  the  States  of  Georgia 
and  Florida.  I  would  like  to  review  the 
record  before  the  committee  and  cite  to  you 
the  basis  for  that  support.    ,  ,  .  .  _.   . 

As  the  head  of  the  Capital  Litigation  Divi- 
sion of  the  Attorney  General's  Office  for  the 
State  of  Alabama,  it  has  been  Mr.  Carnes"  re- 
sponsibility for  representing  the  state  In 
capital  litigation  at  the  post-conviction 
stage— on  direct  appeal  as  well  as  state  and 
federal  collateral  litigation.  Mr.  Carnes  has 
extensive  litigation  experience  at  both  trial 
and  appellate  levels  in  federal  and  state 
courts  and  he  will,  therefore,  be  no  stranger 
to  the  federal  appellate  bench. 

This  committee  has  conducted  an  exten- 
sive investigation  of  the  nominee's  back- 
ground and  held  a  hearing  where  witnesses 
were  heard  both  in  support  of  and  in  opposi- 
tion to  his  nomination.  Further,  the  com- 
mittee has  submitted  additional  questions  to 
which  the  nominee  has  fully  responded,  and 
we  have  before  us  an  extensive  record  upon 

which  to  base  our  judgment.  

When  the  President  submitted  Mr.  Carnes 
nomination.  I  did  an  extensive  investigation 
into  his  background,  as  I  endeavor  to  do  rel- 
ative to  all  judicial  nominations  that  affect 
my  state  and  region,  on  the  issues  of  int«g- 
ritv.  qualifications,  judicial  temperament, 
civ^il  rights  and  general  philosophy.  I  knew 
Mr.  Carnes'  nomination  would  be  controver- 
sial because  of  this  background  in  represent- 
ing the  State  of  Alabama  in  capital  punish- 

I  was  surprised  to  learn  of  his  strong  sup- 
port from  the  civil  rights  community  in  Ala- 
bama. I  heard  from  or  discussed  this  nomina- 
tion with  most  of  the  leaders  of  the  civil 
rights  community  in  my  state.  Among  those 
with  which  I  discussed  Mr.  Games'  nomina- 
tion or  heard  from  are  the  following: 

Judge  Frank  M.  Johnson.  Jr. 

Leaders  of  the  Southern  Poverty  Law  Cen- 
ter,   including    Morris    Dees    and    Richard 

^olui  Carroll,  former  Associate  Director  of 
the  Southern  Poverty  Law  Center  and  now  a 
U.S.  Magistrate  Judge. 

Justice  Oscar  Adams,  an  African-American 
member  of  the  Alabama  Supreme  Court. 

Judge  Charles  Price,  an  African-American 
trial  judge  of  the  Circuit  Court  bench   in 

Montgomery.  , ,   .    „  ,  /^v,„(„ 

State  Representative  Alvin  Holmes.  Chair- 
man of  the  Affirmative  Action  Committee  of 
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the  Black  Caucus  of  the  Alabama  State  Leg- 
islature. 

Bill  Dawson,  a  civil  rights  attorney  of  Bir- 
mingham. 

David  Bagwell,  former  law  clerk  to  Judge 
Frank  M.  Johnson  and  former  U.S.  Mag- 
istrate. 

Steven  Glassworth,  a  Montgomery  crimi- 
nal defense  attorney. 

Rick  Harris,  a  Montgomery  criminal  de- 
fense attorney. 

Other  civil  rights  and  political  leaders 
whose  names  I  hold  in  confidence  at  their  re- 
quest. 

The  answer  that  I  got  was  that  Ed  Carnes 
was  a  highly  intelligent,  competent  lawyer. 
a  tenacious  advocate,  but  an  individual  of 
the  highest  integrity  and  who  at  all  times 
practiced  fairness  and  ethical  conduct.  I  be- 
came convinced  that  he  was  a  tough  battler, 
but  an  honorable  battler.  Most  of  these  indi- 
viduals told  me  that  personally  they  opposed 
capital  punishment,  but  they  realize  that  a 
potential  judge  should  not  be  evaluated  on  a 
one  issue  basis,  but  should  be  viewed  on  a 
much  broader  spectrum,  particularly  on  is- 
sues that  will  affect  the  future  of  the  Elev- 
enth Circuit  Court  of  Appeals  on  civil  and 
human  rights. 

In  reviewing  the  opposition  that  has  been 
generated  against  Mr.  Carnes.  one  can  con- 
clude that  his  opponents  view  this  confirma- 
tion as  being  a  referendum  on  capital  punish- 
ment, although  they  deny  It.  There  is  strong 
evidence  that  most  of  the  opposition  to  Mr. 
Carnes  has  originated  from  one  individual 
who  vehemently  opposes  capital  punishment. 
This  is  Steven  Bright,  who  is  Director  of 
Southern  Center  for  Human  Rights  in  At- 
lanta. Mr.  Bright  has  marshalled  consider- 
able forces  to  oppose  Mr.  Games'  nomina- 
tion. I  have  only  observed  Mr.  Bright  as  a 
witness  before  the  Judiciary  Committee  so 
therefore  I  will  not  attempt  to  personally 
evaluate  Mr.  Brighfs  motivation,  but  I  di- 
rect your  attention  to  the  words  of  Morris 
Dees,  the  Director  of  the  Southern  Poverty 
Law  Center,  which  are  contained  in  a  letter 
to  Dr.  Joseph  Lowery.  President,  Southern 
Christian  Leadership  Conference,  a  portion 
of  which  follows: 

"Dear  Joe:  I  would  like  to  reply  to  Steven 
Bright's  sixteen  page  letter  opposing  Ed 
Carnes  for  the  Eleventh  Circuit  Court  of  Ap- 
peals. My  copy  of  Steven's  letter  did  not  ar- 
rive until  ten  days  after  it  was  dated.  I  had 
no  way  to  reply  earlier. 

"First  let  me  say  that  I  sympathize  with 
Steve  for  opposing  anyone  for  a  judgeship 
who  favors  capital  punishment.  Steve  is  a 
one-issue  person  because  of  the  work  he  does. 
I  also  oppose  the  death  penalty,  but  view  a 
potential  judge  on  a  much  broader  range  of 
issues  that  are  important  to  civil  and  human 
rights. 

"Ed  Carnes  has  an  outstanding  record  on 
civil  rights  and  this  is  the  reason  I  support 
him  so  strongly.  Id  like  to  take  a  few  pages 
and  point  to  the  more  obvious  omissions  and 
misstatements  in  Steve's  letter. 

***** 
"Steve  compares  Ed  unfavorably  to  Judge 
Johnson.  Everyone.  Including  Steve  himself. 
compares  unfavorably  to  Judge  Johnson  who 
is  one  of  the  greatest  jurists  of  our  time. 
However.  Steve  neglected  to  tell  you  what 
Judge  Johnson  himself  thinks  about  Ed. 
Judge  Johnson  has  sat  on  many  of  Eds 
cases,  and  he  knows  Ed's  true  record  better 
than  Steve  does.  That  is  why  Judge  Johnson 
stated  publicly  in  a  Birmingham  News  arti- 
cle that  Ed  was  a  "very  good"  choice  for  the 
position.  *  *  •  I  hope  that  you  will  trust 
Judge  Johnson's  judgment. 


"In  discussing  capital  punishment  in  Ala- 
bama. Steve  neglected  to  tell  you  about  a 
case  involving  a  client  of  his  who  was  sched- 
uled for  execution  at  the  time  of  Steve's  let- 
ter, and  whose  sentence  has  since  been  car- 
ried out.  The  man.  whom  Steve  defended, 
was  white.  He  hired  two  African  American 
men  to  kill  his  wife,  who  was  nine  months 
pregnant,  so  he  could  marry  another  woman 
to  whom  he  was  secretly  engaged.  Both  of 
the  African  American  men  who  actually  car- 
ried out  the  murder  got  life  sentences  in  Ala- 
bama. Steve's  client,  who  is  white  got  a 
death  sentence  which  was  carried  out  last 
week.  I  am  surprised  Steve  did  not  use  that 
case  to  argue  that  Ed  is  prejudiced  against 
whites. 

•I  can  undersund  that  Steve  is  upset  be- 
cause his  client  was  executed.  But  it  is  sim- 
ply unfair  for  Steve  not  to  admit  that  Ed  has 
by  far  the  strongest  record  on  civil  rights,  of 
any  federal  judicial  nominee  in  the  state  in 
at  least  the  past  decade.  *  *  * 

"Steve  Bright  cannot  tell  you  the  name  of 
any  other  recent  federal  judicial  nominee  in 
Alabama  who  has  prosecuted  state  judges  for 
racist  misconduct  and  gotten  them  thrown 
off  the  bench,  as  Ed  has  done.  Steve  cannot 
tell  you  the  name  of  any  other  recent  federal 
judicial  nominee  in  Alabama  who.  as  early  as 
the  70's.  defended  black  public  officials  who 
were  being  sued  by  whites,  as  Ed  did.  Steve 
cannot  tell  you  the  name  of  any  other  recent 
federal  nominee  who  has  gone  to  the  United 
States  Supreme  Court  in  an  attempt  to  pre- 
vent members  of  the  Klu  Klux  Klan  from  dis- 
criminating against  blacks,  as  Ed  did.  Steve 
cannot  tell  you  the  name  of  any  other  recent 
federal  judicial  nominee  who  has  been  joined 
by  the  SCLC  in  one  of  his  efforts  to  fight  ra- 
cial discrimination,  as  Ed  was. 

"Ed  has  been  successful  in  getting  the  Ala- 
bama Court  of  Criminal  Appeals  to  rule  in 
two  cases  that  white  criminal  defendants 
cannot  practice  racial  discrimination 
against  African  American  members  of  the 
jury.  Steve  omitted  these  two  important 
cases. 

"Judge  Frank  Johnson  is  the  epitome  of  a 
courageous  jurist  whose  decisions  on  the 
bench  have  done  much  to  advance  the  cause 
of  civil  rights.  But.  before  he  was  first  ap- 
pointed to  the  federal  bench  Frank  Johnson 
had  no  public  record  for  civil  rights.  He  was 
a  prosecutor  who  had  been  active  in  Repub- 
lican politics.  Ed.  too,  is  a  prosecutor,  but  he 
has  a  stronger  record  on  civil  rights  than 
Frank  Johnson  had  when  he  was  first  ap- 
pointed to  the  federal  bench.  What  the  two  of 
them  have  in  common  is  integrity  and  a  de- 
votion to  the  rule  of  law.  That  is  why  Judge 
Johnson  has  said  that  Ed  Carnes  is  a  "very 
good  "  choice  for  this  judgeship. 

"Steve  says  you  should  oppose  Ed  because 
he  supports  Bill  Baxley's  opponent  in  the 
Alabama  gubernatorial  race  in  1986.  The 
irony  of  Steve's  argument  is  that  Bill  Baxley 
strongly  supports  Ed's  nomination.  Bill  re- 
calls the  hard  work  Ed  did  to  ensure  that  the 
murder  conviction  of  Klansman  Robert 
Chambliss  was  upheld  in  the  Birmingham 
Church  bombing  case,  which  involved  the 
murder  of  four  young  African  American 
girls.  Bill  also  recalls  that  Ed  assisted  him  in 
the  mid  1970's  in  a  legal  action  to  prevent 
Alabama  Power  Company  from  importing 
South  African  coal.  That  legal  action  that 
Bill  and  Ed  took  so  threatened  the  economy 
of  South  Africa  that  it  was  forced  to  change 
its  laws  involving  use  of  indentured  black 
labor.  I  invite  you  to  call  Bill  Baxley  (phone 
number)  about  Ed. 

"Steve  lists  the  names  of  others  he  says 
would  be  better  nominees.  It  was  Ironic  that 
he  includes  Justice  Oscar  Adams  in  that  list. 
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because  Justice  Adams  strongly  supports 
Ed's  nomination.  He  has  sat  on  a  number  of 
Ed's  cases.  I  invite  you  to  call  Justice  Adams 
(phone  number)  about  Ed  *  *  *. 

"The  facts  are  that  Ed  Carnes  drafted  leg- 
islation to  increase  money  paid  to  attorneys 
to  represent  indigent  capital  defendants:  he 
wrote  an  official  advisory  opinion  of  the  At- 
torney General  which  doubled  the  amount  of 
money  to  be  paid  for  out-of-court  work  in 
such  cases:  and  he  succeeded  in  having  the 
Legislature  appropriate  thousands  of  dollars 
for  use  in  paying  litigation  expenses  of  indi- 
gent defendants  under  capital  sentences.  Ed 
Carnes  has  done  more  than  virtually  any 
other  attorney  in  Alabama  to  increase  state 
funding  for  indigent  capital  defendants. 

"Steve  ignores  the  fact  that,  in  case  after 
case.  Ed  Carnes  has  been  fair  to  defendants 
even  when  doing  so  angered  district  attor- 
neys. In  one  case  Ed  went  into  the  appellate 
courts  and  argued  that  a  death  sentence  was 
unconstitutional  and  should  be  reversed, 
while  the  district  attorney  argued  to  the 
contrary.  In  another  case  Ed  argued  to  the 
Alabama  Supreme  Court  that  trial  judges 
should  have  authority  to  order  district  at- 
torneys to  open  their  files  to  capital  defend- 
ants. The  entire  Alabama  District  Attorneys 
Association  argued  against  Ed's  pos,ition.  but 
he  won.  As  a  result,  Alabama  has  one  of  the 
most  liberal  discovery  rules  in  capital  cases 
of  any  state  in  this  country. 

"Steve  also  chooses  to  ignore  the  fact  that 
Ed  Carnes  has  exposed  attempts  of  district 
attorneys  to  hide  evidence  favorable  to  cap- 
ital defendants.  In  at  least  two  cases  involv- 
ing African  Americans  under  sentence  of 
death.  Ed  discovered  and  disclosed  evidence 
favorable  to  them  that  the  prosecutors  had 
not  divulged  at  trial.  As  a  result  of  Ed's  ef- 
forts, and  his  integrity  and  sense  of  fairness, 
both  those  African  American  defendants  won 
new  trials.*  *  * 

"The  SCLC  should  not  oppose  this  nomina- 
tion. For  once,  we  have  a  nominee  who  is  not 
a  country  club  lawyer  who  has  served  cor- 
porate interests.  For  once,  we  have  a  nomi- 
nee who  has  fought  the  Klan  and  who  has 
fought  racist  judges.  For  once,  we  have  at 
nominee  with  a  strong  record  of  fairness. 
"Sincerely. 

"Morris  Deks. 
"cc:  Stephen  Bright." 

In  making  up  my  mind  to  support  Mr. 
Carnes.  I  gave  much  more  credence  and 
weight  to  the  opinions  of  Morris  Dees.  Rich- 
ard Cohen.  John  Carroll,  and  other  criminal 
defense  attorneys  who  have  been  in  court 
with  Ed  Carnes  far  more  times  than  Mr. 
Bright.  I  am  also  persuaded  by  fair-minded 
jurists  who  have  observed  the  abilities,  eth- 
ics, and  integrity  of  Mr.  Carnes  in  court  on 
far  more  numerous  occasions  than  Mr. 
Bright. 

It  appears  that  the  second  paragraph  of 
Morris  Dees'  letter  to  Joseph  Lowery  sums 
up  this  issue  in  a  succinct  manner: 

"First  let  me  say  that  I  sympathize  with 
Steve  for  opposing  anyone  for  a  judgeship 
who  favors  capital  punishment.  Steve  is  a 
one-issue  person  because  of  the  work  he  does. 
I  also  oppose  the  death  penalty,  but  view  a 
potential  judge  on  a  much  broader  range  of 
issues  that  are  important  to  civil  and  human 
rights." 

I  have  reviewed  the  evidence  for  and 
against  Ed  Carnes  with  care.  One  must  real- 
ize the  emotional  atmosphere  that  capital 
cases  bring  to  a  courtroom.  They  are  messy 
*  *  *  passions  are  aroused  *  *  *  frequently 
lawyers  explode  at  each  other.  If  a  lawyer 
loses  at  the  appellate  level  he  usually  blames 
the  opposing  counsel  or  the  judge.  It  is  re- 
markable how  many  loosing  lawyers  never- 
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theless  praise  the  fairness  and  ethical  con- 
duct of  Ed  Carnes.  The  entire  record  sup- 
ports the  conclusion  that  Ed  Carnes"  conduct 
has  been  fair,  ethical  and  within  the  bounds 

of  existing  law.  .      „  .   v,     , 

I  am  convinced  that  Mr.  Carnes  back- 
ground, intelligence,  integrity,  and  record 
qualify  him  for  a  position  on  the  U.S.  Court 
of  Appeals,  Eleventh  Circuit.  I  urge  his  con- 
firmation. 


BRIEF  ON  Edward  Carnes 

A.  Actions  taken  by  Canies  to  end 

discrimination  in  jury  selection 

1.  Long  before  the  U.S.  Supreme  Court 
(Batson  vs.  Kentucky)  provided  a  way  to  pre- 
vent prosecutors  from  using  peremptory 
strikes  in  a  racially  discriminatory  way  (i.e. 
remove  blacks  from  juries  because  of  their 
race).  Carnes  urged  Alabama  district  attor- 
neys not  to  strike  blacks  from  juries  for  ra- 
ci&l  rc&sons 

"At  least  as  early  as  the  early  to  mid-1980s. 
Mr.  Carnes,  in  talkitg  with  district  attor- 
neys, including  me.  spoke  out  against  the 
use  of  peremptory  strikes  in  a  racially  dis- 
criminatory way  *  *  *  it  was  before  the  1986 
Batson  case."'— David  Barber.  Alabama  Dis- 
trict Attorney.  „  ,      . 

"Long  before  the  Batson  vs.  Kentucky  de- 
cision ever  came  down,  Mr.  Carnes  urged 
Alabama  district  attorneys,  including  me, 
not  to  strike  blacks  off  juries  unless  there 
were  race  neutral  reasons  to  do  so.  He  told  us 
not  to  strike  a  black  juror  unless  we  would 
strike  a  white  juror  in  the  same  situation 
*  *  *  Carnes  admonished  us  not  to  use  such 
strikes  in  a  racially  discriminatory  manner, 
and  he  felt  it  was  wrong.""— Robert  L. 
Rumsey.  Alabama  District  Attorney. 

2.  Carnes  drafted  legislation  to  extend  the 
prohibition  against  racial  discrimination  in 
jury  selection  that  applies  to  prosecutors  to 
defense  counsel  as  well.  . 

•'The  purpose  of  this  legislation  was  to  en- 
sure that  neither  side  removed  black  citizens 
from  jury  service  because  of  race.  Mr. 
Carnes"  bill,  which  was  supported  by  the  Ala- 
bama Black  Legislative  Caucus,  did  not  pass 
the  Alabama  Legislature.""— David  Barber. 
Alabama  District  Attorney. 

3.  Carnes  also  initiated  litigation  in  three 
separate  cases  to  prohibit  criminal  defense 
attorneys  from  using  peremptory  challenges 
in  a  racially  discriminatory  manner  (Ala- 
bama vs.  Cox  and  Hays;  Alabama  vs.  Hanvey: 

Alabama  vs.  Pilot).  ,..    a  r  ^a 

In  all  three  cases,  counsel  for  white  defend- 
ants in  m.urder  cases  involving  crimes 
against  blacks  struck  black  jurors  from  the 
juries.  In  the  Hanvey  case,  as  a  result  of  a 
brief  that  Carnes  wrote,  the  judge  restored 
six  black  jurors  that  the  defense  had  struck. 
The  trial  ended  with  the  jury  deadlocked  at 
9-3  for  conviction.  On  a  subsequent  trial,  12 
white  jurors  voted  to  acquit.  In  the  Pilot 
case,  Carnes  convinced  the  Alabama  appel- 
late courts  to  establish  as  law  a  rule  prohib- 
iting defense  counsel  from  discriminating 
against  jurors  based  on  race.  .u     ai„ 

Mr.  Carnes  did  succeed  in  getting  the  Ala- 
bama appellate  courts  to  adopt  the  rule  of 
law  that  criminal  defense  attorneys,  like 
prosecutors,  could  not  strike  black  jurors  be- 
cause of  their  race.  That  success  came  only 
after  Mr.  Carnes  had  raised  and  argued  the 
issue  on  a  number  of  different  occasions. 
Once  he  took  the  issue  all  the  way  to  the  Su- 
preme Court  in  a  case  involving  the  Ku  Klux 
Klan  lynching  of  a  black  man.  .  .  .  The  Rod- 
ney King  case,  and  its  aftermath,  shows  the 
wisdom  of  Mr.  Carnes"  years  of  efforts  tc»  en- 
sure that  white  defendants  accused  of  crimes 
against  blacks  are  not  permitted  to  arrange 
an  all-white  jury." —David  Barber.  Alabama 
district  Attorney. 


"Mr.  Carnes  is  known  to  be  a  fierce  foe  of 
racial  discrimination.  In  a  case  in  my  court, 
he  argued  passionately  for  an  innovative 
holding  that  would  have  prohibited  some 
white  defendants,  who  were  accused  of  vio- 
lent crimes  against  a  black  man,  from  using 
their  peremptory  strikes  against  black  jury 
veniremembers.  .  .  .  Even  though  I  ruled 
against  Mr.  Carnes  on  that  point.  I  was  very 
impressed  with  his  argument  and  with  the 
obvious  feeling  he  had  against  racial  dis- 
crimination in  any  form  or  context." — Mi- 
chael E.  Zoughby.  Alabama  Trial  Court 
Judge. 

4.  Carnes  drafted  the  Alabama  law  to  re- 
quire appellate  review  to  ensure  the  absence 
of  prejudice  in  all  capital  cases. 

"Carnes  is  responsible  for  writing  into  law 
a  provision  requiring  Alabama  appellate 
courts  to  review  a  death  sentence  to  insure 
that  it  is  not  tainted  by  -passion,  prejudice 
or  other  arbitrary  factor."  ""—Joan  Byers,  As- 
sociate Attorney  General.  North  Carolina. 

5.  Carnes  recommended  moving  a  trial  of  a 
black  defendant  to  a  venue  where  more  black 
people  would  be  on  the  jury. 

"Ed  advised  the  Alabama  Attorney  Gen- 
eral to  move  the  trial  of  a  black  defendant  to 
a  venue  where  it  was  more  likely  that  black 
persons  would  serve  on  the  jury— precisely 
the  reverse  of  what  occurred  in  the  Rodney 
King  case." —Morris  Dees. 

"While  I  was  Alabama  Attorney  General, 
my  office  was  considering  the  retrial  of  a 
case  involving  a  black  defendant  charged 
with  the  brutal  murder  of  a  white  victim. 
The  two  prior  trials  of  the  defendant,  which 
produced  convictions,  had  been  before  all 
white  juries  *  *  *  Mr.  Carnes  told  me  he 
thought  it  was  essential  to  fairness  *  *  * 
that  any  retrial  should  be  before  a  jury 
which  contained  a  substantial  number  of 
black  citizens.  He  also  advised  me  that  if 
there  was  retrial  we  should  seek  a  change  of 
venue  to  a  county  with  a  higher  black  popu- 
lation *  *  *""— Don  Siegelman.  Former  Ala- 
bama Attorney  General. 
B.  Other  actions  taken  by  Carnes  to  fight  racism 

1.  Carnes  successfully  prosecuted  two 
judges  for  engaging  in  racist  conduct  and  got 
both  of  them  removed  from  the  bench. 

"An  Alabama  judge.  Wilson  Hayes,  tried  a 
divorce  case  involving  a  black  husband  who 
asked  to  be  awarded  the  homestead  he  had 
brought  into  the  marriage.  The  husband  had 
fathered  a  number  of  children,  some  of  them 
illegitimate.  Judge  Hayes  offered  to  award 
him  the  property  if  the  man  would  undergo 
a  vasectomy  *  *  *  Carnes  prosecuted  charges 
against  the  judge  that  led  to  his  removal 
from  office.  In  another  case,  a  judge  publicly 
used  a  racial  epithet.  After  an  investigation. 
Carnes  had  him  removed  also.""— James  J. 
Kilpatrick,  Columnist. 

2.  He  successfully  fought  against  the  ap- 
peal of  a  white  man  convicted  of  murder  in 
the  1963  bombing  of  16th  Street  Baptist 
Church  in  Birmingham  in  which  four  black 
girls  were  killed. 

"*  *  ♦  (in  19771  after  we  obtained  convic- 
tion *  *  *  for  the  bombing  of  the  church  back 
in  1963,  where  the  four  little  girls  were  trag- 
ically killed  *  *  *  I  wanted  (the  case)  as- 
signed to  my  brightest  person,  and  I  assigned 
the  appeal  of  that  case  to  Ed  Carnes  *  *  * 
and  he  got  that  conviction  upheld.  It  was  a 
difficult  case  to  get  upheld  because,  frankly, 
we  had  a  lot  of  hurdles  to  overcome.""— Bill 
Baxley.  Former  Alabama  Attorney  General. 

3.  Carnes  represented  a  black  sheriff  and 
his  three  black  deputies  who  were  sued  by 
white  plaintiffs. 

■  -In  1976.  it  was  noteworthy,  said  Carnes. 
putting  the  matter  mildly,  "to  find  two  white 
lawyers  employed  by  Alabama  to  defend  four 


black  citizens."  Noteworthy?  In  my  day.  it 
would  have  been  unheard  of."" — James  J.  Kil- 
patrick. Columnist. 

4.  Carnes  successfully  worked  to  ban  the 
importation  of  South  African  coal  min«d  by 
black  indentured  labor  under  penal  sanation. 

This  action  in  the  1970s  resulted  in  the 
South  African  Parliament  changing  its  laws 
to  remove  the  penal  sanction  for  breach  of 
indentured  servitude  contracts. 

"When  the  decision  was  m.ade  on  the  South 
African  case.  I  asked  Bill  Stevens  •  *  *  and 
Ed  Carnes  to  do  the  work  on  that.  That  was 
not  something  that  was  met  with  a  great 
amount  of  public  acceptance  in  Alabama  and 
other  parts  of  the  country,  but  it  resulted  in 
South  African  laws  being  changed  •  *  *■_ 
Bill  Baxley.  Former  Alabama  Attorney  Gen- 
eral. 

5.  Carnes  protested  denigrating  racial  com- 
ments appearing  in  a  high  school  newspaper. 

"When  Carnes  learned  that  a  racially  in- 
sensitive remark  had  appeared  in  the  student 
newspaper  at  his  daughter"s  school,  he  imme- 
diately wrote  the  principal  and  expressed  his 
outrage  in  this  way:  "Racial  discrimination 
is  wrong.  Racially  hostile  and  denigrating 
comments  are  wrong.  Publishing  or 
condoning  such  remarks  is  wrong."" —Morris 
Dees. 

6.  Carnes  has  never  belonged  to  any  club  or 
organization  that  discriminated  against  mi- 
norities. 

C.  Actions  taken  by  Ed  Carnes  to  protect  the 

rights  of  capital  murder  defendants 
1.  Carnes  successfully  stopped  the  execu- 
tion  of  a   15-year-old   sentenced   to   death. 
(Flowers  vs.  Alabama).  ,    ,         ^  . 

A  15-year  old  was  convicted  of  murder  and 
was  sentenced  to  die  in  Alabama's  electric 
chair.   Ed  Carnes  successfully  argued  that 
legal  error  was  committed  in  imposing  the 
death  penalty.  Carnes'  view  ultimately  pre- 
vailed. . 
"In  1990  *  *  *  a  district  attorney  convinced 
a  judge  to  sentence  to  death  a  defendant  who 
was  only  15  years  of  age  at  the  time  of  the 
murder.  The  murder  was  especially  brutal 
and  depraved,  but  Ed  (Carnes)  was  adamant 
that  a  Supreme  Court  decision  precluded  the 
death  penalty  for  anyone  who  was  15  years 
old  at  the  time  (of  the  crime).  The  case  gen- 
erated a  great  amount  of  publicity  *  *  *  and 
there  was  some  public  pressure  for  the  Attor- 
ney Genei-al's  office  to  argue  on  appeal  that 
the  death  sentence  should  be  upheld.  Ed  re- 
fused *  *  *  (arguing)  that  it  would  be  unethi- 
cal   to   argue   that   the   Alabama  appellate 
courts  should  ignore  the  law  of  the  land. 
Representing  the  State  of  Alabama  on  ap- 
peal. Ed  confessed  that  there  was  error  in 
the  judgement  *  *  *  The  district  attorney  ar- 
gued to  the  contrary,  but  he  lost.  The  court 
reduced     the    sentence    to    life    imprison- 
rpent.' — Don    Siegelman.    Former   Alabama 
Attorney  General 

2.  During  an  appeal.  Carnes  uncovered, 
then  voluntarily  and  immediately  disclosed 
to  defense  counsel  and  the  court,  excul- 
patory evidence  that  the  prosecution  had  not 
disclosed  at  trial.  Defense  counsel  used  this 
evidence  to  ask  for  a  new  trial,  and  the  court 
granted  one  (Raines  vs.  Smith). 

Two  defendants  were  charged  with  capital 
robbery-murder  crimes  and  separate  trials 
were  held.  Chastine  Lee  Raines  was  the  non- 
trigger  man  in  the  case.  The  trigger  man  in 
the  case  was  Darryl  Watkins.  Raines  was 
tried  before  Watkins.  During  the  direct  ap- 
peal of  Watkins"  case.  Mr.  Carnes  discovered 
a  police  investigation  report  with  excul- 
patory evidence  that  had  not  been  disclosed 
by    the    district   attorney    prosecuting    the 

"Mr.  Carnes  immediately  informed  me  of 
the  existence  of  the  police  report  *  *  *  Mr. 
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Raines'  petition  for  Habeas  Corpus  relief  was 
granted  by  the  *  *  •  court  as  the  direct  re- 
sult of  Information  provided  to  me  by  Mr. 
Carnes."— Joseph  Fawal.  Defense  Counsel  for 
Chastine  Raines. 

3.  Carnes  provided  to  defense  counsel  infor- 
mation beneficial  to  the  convicted  capital 
murder  defendant.  (Coulter  vs.  Smith; 
Coulter  vs.  Thlgpen). 

"In  the  more  recent  (capital  murder)  case 
of  David  Lee  Coulter  *  *  *  during  my  rep- 
resentation of  Mr.  Coulter,  there  were  nu- 
merous instances  when  Mr.  Carnes  cooper- 
ated In  obtaining:  information  and  facts  ben- 
eficial to  Mr.  Coulter."— Joseph  Fawal,  De- 
fense Counsel  for  David  Coulter. 

4.  Carnes  interceded  on  behalf  of  defense 
counsel  in  a  capital  murder  case  to  stay  the 
execution  of  a  defendant.  Later,  Carnes 
found  exculpatory  evidence  and  disclosed  it 
to  defense  counsel.  That  evidence  resulted  in 
a  new  trial. 

William  "Chick"  Bush  was  convicted  of 
capital  murder  and  sentenced  to  die.  Defense 
counsel  unsuccessfully  appealed  the  convic- 
tion to  the  Alabama  Supreme  Court.  The 
court  affirmed  the  conviction  and  sentence 
and  set  a  December  30  execution  date. 

Rick  Harris  was  retained  to  handle  further 
appeals  for  Bush.  He  applied  to  the  courts  for 
a  stay  of  execution.  The  state  court  judge 
scheduled  the  hearing  for  the  appeal  on  Sat- 
urday, December  24th.  Here  is  Harris'  ac- 
count of  what  happened: 

"I  will  never  forget  that  day.  I  was  all 
alone  (in  representing  Mr.  Bush).  The  judge 
was  extremely  upset  with  me  because  my  ap- 
plication for  writ  of  error  and  application  for 
stay  of  execution  was  filed  at  such  a  late 
date  (eight  days  before  the  execution).  Ed 
Carnes  was  opposing  counsel.  He  did  not  try 
to  take  advantage  of  the  judge's  anger  nor 
did  he  inflame  the  situation.  Instead,  he  very 
calmly  explained  to  the  judge  that  I  was  en- 
titled to  *  *  •  collateral  remedy  hearings  in 
federal  court,  that  I  would  almost  certainly 
receive  a  prompt  stay  of  execution  from  a 
federal  court  judge  *  *  *  that  it  was  nec- 
essary for  me  to  have  the  stay  denied  by  a 
state  court  judge  before  going  to  federal 
court,  that  the  judge  should  simply  deny  my 
state  court  application  so  that  the  case 
could  proceed  to  federal  court  where  we  all 
agreed  it  belonged,  and  that  I  was  merely 
doing  my  iob. 

"The  following  Monday,  I  filed  a  habeas 
court  petition  and  an  application  for  stay  of 
execution  in  federal  court.  The  execution 
was  still  scheduled  for  12:01  am  Friday,  De- 
cember 30.  Mr.  Carnes  *  *  •  and  I  held  re- 
peated telephone  conversations  with  the 
judge  during  the  week.  That  judge  repeat- 
edly expressed  reluctance  to  grant  the  stay 
to  my  growing  consternation.  Mr.  Carnes 
again  ad  again  told  the  judge  that  he  should 
grant  the  stay.  Finally  at  noon  on  Thursday, 
December  29th,  twelve  hours  before  the  exe- 
cution, the  judge  issued  a  stay  which  stopped 
execution. 

"The  largest  radio  station  in  Montgomery 
broadcast  an  editorial  that  night  criticizing 
the  judge's  decision  and  castigating  me  by 
name.  Mr.  Carnes  again  did  not  make  any  in- 
appropriate or  inflammatory  comments.  I 
am  sure  that  he  had  ample  opportunity  to  do 

80. 

"In  March,  I  received  a  phone  call  from  Ed 
Carnes.  While  preparing  his  case,  he  had  dis- 
covered a  document  in  the  district  attor- 
ney's file  (that  was)  plainly  exculpatory  evi- 
dence that  had  not  been  elicited  by  the  de- 
fense at  trial.  Ed  told  me  that  •  *  *  the  de- 
fendant was  entitled  to  a  new  trial  and  he  in- 
tended to  let  the  judge  know  that. 

"If  Ed  Carnes  nad  not  confessed  error  in 
that  case,  there  is  no  way  that  we  possibly 


could  have  discovered  the  exculpatory  evi- 
dence on  our  own.  Chick  Bush  would  not  be 
alive  toady  *  *  «  What  Ed  Carnes  did  *  *  * 
was  fundamentally  honest  and  courageous 
*  *  *  If  he  could  be  a  fair  and  impartial  pros- 
ecutor in  the  Bush  case  in  1983,  then  I  would 
have  no  doubt  that  he  will  easily  do  the 
same  as  a  federal  judge  *  •  *  I  whole- 
heartedly support  his  nomination."— Rick 
Harris.  Defense  Counsel  for  Chick  Bush. 

5.  Carnes  successfully  argued  that  Alabama 
state  judges  trying  death  penalty  cases 
should  order  prosecuting  attorneys  to  open 
their  files  to  the  defense  even  through  the 
Constitution  does  not  require  it.  As  a  result, 
Alabama  has  one  of  the  nation's  most  liberal 
discovery  procedures  in  capital  cases  (Ex 
parte  Monk). 

Based  upon  advice  Ed  Carnes  had  given  to 
all  state  judges.  Alabama  Trial  Judge  Sam- 
uel Monk  in  a  capital  murder  case  ordered 
the  district  attorney  to  maintain  an  open 
file  (i.e.  allow  defense  attorneys  to  see  all 
evidence  the  sute  had  in  the  case).  The  dis- 
trict attorney  filed  an  appeal  of  the  Judge's 
order.  The  Alabama  Supreme  Court  upheld 
the  judge's  order. 

"I  am  the  trial  judge  after  whom  the  Ala- 
bama Supreme  Court  case  of  Ex  Parte  Monk 
derives  its  name  *  *  *  I  entered  the  discovery 
order  under  review  in  Ex  Parte  Monk  after 
attending  a  judicial  seminar  *  *  *  at  which 
Mr.  Carnes  asked  the  assembled  judges  to 
consider  such  orders  in  capital  cases.  He  told 
us  about  some  capital  cases  in  which  he  had 
discovered  and  disclosed  exculpatory  evi- 
dence that  the  prosecutor  had  kept  hidden  in 
his  files.  While  he  discussed  the  practical 
benefits  of  maintaining  an  open  file  policy 
for  all  those  Involved  in  the  criminal  justice 
system,  the  principal  thrust  of  Mr.  Carnes 
remarks'  was  that  fairness  dictated  such  a 
policy  *  *  *. 

"While  he  was  under  no  legal  obligation  to 
do  so.  Mr.  Carnes  *  *  *  represented  me  (after 
the  district  attorney  challenged  my  order). 
The  Alabama  Supreme  Court,  primarily  due 
to  Mr.  Carnes'  efforts,  overturned  the  inter- 
mediate appellate  court  and  held  that  my 
order  was  not  an  abuse  of  discretion  because 
of  the  exceptional  circumstances  encom- 
passed in  capital  litigation  *  *  *  Were  it  not 
for  Mr.  Carnes,  the  more  limited  discovery 
provisions  of  our  rules  governing  criminal 
procedure  would  prevail  in  Alabama."— 
Judge  Samuel  H.  Monk  II,  Alabama  Trial 
Judge. 

"He  has  consistently  refused  to  knuckle 
under  to  political  pressure  from  state  pros- 
ecutors bent  on  upholding  death  sentences  at 
any  cost.  He  has  argued  against  the  prosecu- 
tion position  taken  by  district  attorneys  in 
capital  cases.  Ed  also  has  promptly  disclosed 
exculpatory  material  he  has  found,  (result- 
ing) in  convicted  murderers  being  given  new 
trials.  He  has  embarrassed  local  prosecutors 
and  incurred  their  wrath  in  an  effort  to  en- 
sure fair  trials."— Morris  Dees,  Executive  Di- 
rector, Southern  Poverty  Law  Center,  and 
attorney  in  50  death  penalty  cases. 

"(Carnes)  is  the  only  assistant  attorney 
general  in  the  history  of  Alabama  to  have 
taken  a  position  in  court  opposed  to  that  of 
a  district  attorney."— Rosa  Davis,  Chief, 
Criminal  Appeals  Division,  Alabama  Attor- 
ney General's  Office. 

•I'm  pretty  critical  of  other  lawyers— gen- 
erally very  skeptical  of  prosecutors.  But  the 
genuine  sense  of  fairness  (Carnes)  exudes,  I 
found  to  be  refreshing.' —Bill  Dawson.  De- 
fense Counsel. 

"Ed  Carnes  would  not  have  been  fairer.  In 
my  19  years  since  law  school,  no  opponent 
has  been  fairer  to  me.  None  has  been  more 
willing  to  signal  in  advance  what  he  was 
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sending  my  way  next.  None  has  been  more 
willing  to  help."— David  Bagwell.  Defense 
Counsel  in  two  capital  cases. 

"I  think  he's  absolutely  principled.  I  don't 
think  he  ever  misleads  the  counsel  or  the 
court."— Steve  Glassroth.  Defense  Counsel  in 
five  capital  cases. 

6.  Carnes  has  repeatedly  worked  to  in- 
crease funds  available  for  defense  of  indigent 
capital  defendants  in  Alabama. 

Carnes  co-authored,  with  the  Chairperson 
of  the  Alabama  State  Bar's  Indigent  Defense 
Committee,  legislation  to  increase  funds  for 
capital  defense.  The  legislation  would  have 
raised  the  cap  on  payments  for  out-of-court 
work  in  defending  capital  cases;  and  would 
have  provided  substantially  more  payment 
to  attorneys  representing  capital  defendants 
in  post-conviction  proceedings.  In  1990. 
Carnes  wrote  and  signed  an  advisory  opinion 
to  a  circuit  judge  which  resulted  in  the  dou- 
bling of  the  amount  of  payment  to  appointed 
attorneys  for  out-of-court  work  in  capital 
cases. 

After  the  direct  appeal  of  a  death  sentence 
has  been  decided.  Alabama  law  does  not  au- 
thorize reimbursement  for  expenses  incurred 
in  representing  an  indigent  defendant,  even  a 
capital  defendant,  in  a  state  court  collateral 
proceeding.  For  the  past  three  years.  Carnes 
helped  secure  enactment  of  appropriations  to 
reimburse  expenses  incurred  in  representa- 
tion of  indigent  capital  defendants  in  state 
court  collateral  proceedings  (another  stage 
of  appeals. 

"Carnes  actually  was  singlehandedly  re- 
sponsible for  doubling  the  compensation 
available  to  appointed  counsel  in  capital 
cases  *  *  *.  He  also  drafted  legislation  to  in- 
crease compensation  for  appointed  counsel 
in  capital  cases  at  trial  and  in  state  collat- 
eral proceedings  *  *  *  and  he  pushed  through 
a  provision  that  appropriated  funds  to  pay 
litigation  expenses  for  capital  post-convic- 
tion proceedings.  In  explaining  Carnes'  role 
in  encouraging  judges  to  authorize  more 
funds  for  indigent  capital  defense,  the  presid- 
ing criminal  court  judge  in  Alabama's  larg- 
est circuit  told  the  Judiciary  Committee 
that  'Carnes  has  preached  for  years  (about 
the  need)  to  treat  indigent  defendants  as 
first  class  citizens.'  "—Morris  Dees 

"Because  of  Ed  Carnes'  counsel  we  trial 
judges  have  learned  to  authorize  expendi- 
tures of  state  monies  in  appointed  cases  that 
place  Alabama  in  a  class  of  enlightened  ju- 
risdictions in  the  manner  that  our  indigent 
defendants  are  represented. 

7.  Carnes  helped  establish  the  Alabama 
Capital  Representation  Resource  Center  de- 
signed to  recruit  attorneys  to  represent  indi- 
gent defendants  in  post  conviction  death 
penalty  cases. 

"Mr.  Carnes  participated  actively  in  the 
establishment  of  the  Resource  Center  *  *  * 
he  demonstrated  his  commitment  to  the 
principle  of  adequate  and  effective  represen- 
tation for  these  defendants. '-Albert  P.  Brew- 
er, Chairman,  Alabama  State  Bar  Associa- 
tion Task  Force  on  Representation  in  Post- 
Conviction  Capital  Cases. 

II.  ED  CARNKS  ADVOCACY  O.N  BEHALF  OK  THE 
PtXJPLE  AND  STATE  OK  ALABAMA 

Ed  Carnes  is  Assistant  Alabama  Attorney 
General  and  is  the  Chief  of  the  states  appel- 
late capital  punishment  division.  Alabama 
state  law  provides  the  death  penalty  in  ag- 
gravated murder  cases.  This  constitutional- 
ity of  capital  punishment  is  part  of  the  law 
of  the  land. 

Ed  Carnes'  client  is  the  people  and  the 
State  of  Alabama.  The  Attorney  General 
who  has  the  authority  to  set  the  policy  and 
to  direct  his  assistants  has  determined  that 
his   office    will    seek    to    have    convictions 
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upheld  by  the  courts  If  there  is  any  legal 
basis  to  do  so.  According  to  the  American 
Bar  Association's  Code  of  Professional  Eth- 
ics. "The  duty  of  a  lawyer,  both  to  his  client 
and  to  the  legal  system,  is  to  represent  his 
client  zealously  within  the  bounds  of  the  law 
*  »  *  the  professional  responsibility  of  a  law- 
yer derives  from  his  membership  in  a  profes- 
sion which  has  the  duty  of  assisting  mem- 
bers  of  the   public   to  secure   and   protect 
available  legal  rights  and  benefits.  In  our 
government  of  laws  not  of  men,  each  member 
of  our  Society  is  entitled  to  have  his  conduct 
judged  and  regulated  in  accordance  with  the 
law,  to  seek  any  lawful  objective  through  le- 
gally permissible  means  and  to  present  for 
adjudication  any  lawful  claim,  issue  or  de- 

In  carrying  out  the  policy  of  his  client  to 
have  courts  uphold  death  penalty  convic- 
tions where  there  is  a  legal  basis  for  doing 
so,  Carnes  has  properly  and  ethically  de- 
fended his  client's  interests. 

•'As  African-American  attorneys  (in  tne 
Alabama  Attorney  General's  Office)  *  *  *  we 
have  heard  that  a  few  people  are  contending 
that  Mr.  Carnes  has  condoned  racial  dis- 
crimination because  as  an  attorney  assigned 
to  advocate  the  States  position  in  post-con- 
viction proceedings  he  has  argued,  where 
there  is  a  legal  basis  for  doing  so,  that  a  con- 
viction should  be  affirmed  even  though  the 
defendant  raises  a  Batson  claim  on  appeal. 
That  contention  is  absurd,  and  it  is  offensive 
to  those  African-American  attorneys  who  as 
advocates  have  argued  the  same  positions  Ed 

"It  is  the  ethical  duty  of  every  government 
attorney  to  raise  *  *  *  any  and  all  available 
arguments  on  behalf  of  sustaining  a  convic- 
tion That  duty  is  a  necessary  part  of  our  ad- 
versary system.  Some  of  us  *  *  *  represent 
the  State  in  post-conviction  proceedings, 
have  argued  that  convictions  should  be 
upheld  even  where  Batson  claims  are  raised, 
if  there  is  any  legal  basis  for  doing  so.  We 
are  not  condoning  racism  when  we  do  that, 

nor  is  Mr.  Carnes  ^  „.  „ 

"To  say  that  a  government  attorney  wno 
carries  out  his  ethical  duty  to  advocate  in 
favor  of  sustaining  convictions  is  condoning 
racism  is  like  saying  that  criminal  defense 
attorneys  who  advocate  on  behalf  of  their 
clients  are  condoning  crime."'— Gernlyn  V. 
Grant  Tori  Adams-Burks.  Robert  Ward, 
James  Prude,  Fred  Bell,  Courtney  W.  Tarver, 
Alabama  Attorney  General's  Office. 

"As  a  black  man  who  has  worked  in  the 
criminal  justice  system  as  a  prosecutor  for 
almost    20    years    *  *  *     it    appears    that 
(Games')  penchant  for  doing  a  good  job  has 
caused  some  to  question  whether  his  zealous- 
ness  is  a  result  of  genuine  work  ethic  or  the 
result  of  the  latent  racism  which  protects 
vestiges   of  our   legal   system   which   often 
inure  to  the  detriment  of  minorities.  I  have 
read  with  interest  Mr.  Carnes'  background  as 
well  as  the  comments  made  by  individuals 
whom  I  trust  concerning  their  support  for 
Mr    Carnes.  I  have  been  impressed  by  the 
wide  array  of  individuals  who  have  come  to 
his  defense  and  we  both  know  the  sense  of 
morality  and  justice  that  many  of  them  have 
brought  to  this  system  *  *  *  No  one  should 
be  penalized  for  doing  their  job  and  doing  it 
to  the  best  of  their  ability.  This  is  what  Mr. 
Carnes  has  done  and  1  would  heartily  encour- 
age you  to  support  his  nomination.  "—Nor- 
man  Early,   Denver  District  Attorney   and 
Founder,  National  Black  Prosecutors  Asso- 

"^'"In  addition  to  being  the  present  Attorney 
General,  for  eighteen  years  before  assuming 
my  present  position  ♦  •  *  I  worked  very 
closely  with  three  previous  Attorneys  Gen- 
eral. 


■It  is  and  always  has  been  the  policy  of 
this  office  to  vigorously  represent  the  inter- 
ests of  the  people  of  this  in  sustaining  court 
convictions.   Toward   that  end,   we   do   not 
forgo  appeals.  But  do  not  confess  error  and 
we  do  not  waive  procedural  bars.  The  only 
exception  is  where  I  am  absolutely  convinced 
that  no  colorable  argument  at  all  can  be 
made  in  favor  of  sustaining  the  judgement  of 
the  state  court  that  convicted  and  sentenced 
the  criminal  defendant.  Both  the  district  at- 
torney who  prosecuted  the  case  and  I  have  to 
be  convinced  of  that.  No  assistant  attorney 
general,  including  Ed  Carnes,  has  the  author- 
ity to  vary  my  policies  in  respect  to  all-out 
defense  of  state  court  judgments. 

"This  has  been  my  policy,  and  the  policy  oi 
my  predecessors  in  this  Office,  because  we 
are  elected  to  represent  the  people  of  this 
state  as  vigorously  as  we  can.  That  is  our  au- 
thority and  duty. "-James  H.  Evans,  Ala- 
bama Attorney  General. 

Ed  Carnes  has  testified  before  Congress 
that  the  death  penalty  "ought  to  be  reserved 
for  only  the  most  terrible  crimes."  He  added 
••*  *  *  capital  punishment  should  be  reserved 
for  those  kinds  of  aggravated  murder  which 
constitute  a  brutal  afront  to  humanity, 
which  endanger  innocent  life  the  most,  and 
which  are  heinous,  atrocious,  and  cruel  in 
the  ordinary  sense  of  those  words.  In  short, 
a  death  sentence  ought  to  be  imposed  and 


cases  ex 


carried  out  in  those  types  of 

emplified  by  the  cases  which  have  resulted  in 

Alabama's*  *  'executions." 

The  facts  in  each  of  the  nine  capital  cases 
where  the  death  sentence  was  carried  out 
show     defendants     participated     in     brutal 
crimes.    In    all    nine    cases— even    in    cases 
where  the  defendant  confessed  the  crime  and 
asked  to  be  executed— defendants  had  their 
cases  heard  in  at  least  one  trial  court,  by 
two  appellate  courts  on  direct  appeal,  by  at 
least  three  levels  of  courts  in  state  collateral 
review  proceedings  (if  requested)  and  in  at 
least  two  and  .as  many  as  four  federal  habeas 
review  proceedings  through  all  three  levels 
of  the  federal  judiciary.  The  average  length 
of  time  that  transpired  between  the  crime 
being  committed  to  the  date  of  execution 
was   nine   and   a   half  years,   three   months 
longer  than  the  national  average.        .     ,    » 
The  following  briefly  summarizes  the  facts 

of  each  case:  _    , 

The  Richardson  Case.  Richardson  was 
angry  because  a  woman  refused  to  continue 
dating  him  after  she  discovered  that  he  was 
married.  He  built  an  anti-personnel  bomb 
and  left  it  on  the  porch  of  the  family's  house 
which  was  full  of  adults  and  children.  An 
eleven-year-old  niece  of  the  woman  Richard- 
son had  been  dating  picked  up  the  bomb.  The 
bomb  exploded,  killing  the  girl.  Parts  of  her 
body  were  found  more  than  100  feet  from  the 

explosion.  „„^i.^ 

Before  Richardson  s  sentence  was  carried 
out  the  mother  of  the  young  black  girl  he 
had  murdered  said:  "So  long  as  he's  alive 
there's  a  chance  »ie  may  get  out  and  get  the 
rest  of  us.  I  can't  rest  until  he  gets  the 
chair.  "  She  also  pointed  out  that  instead  of 
saying  that  he  was  sorry  that  he  had  killed 
the  little  girl,  Richardson  said  he  was  sorry 
he  didn't  kill  the  whole  family. 

It  took  twelve  years  after  the  murder  be- 
fore Richardson's  death  sentence  was  carried 
out  After  Richardson's  trial,  he  had  one  di- 
rect appeal;  three  entire  state  collateral  re- 
view proceedings  and  appeals;  and  four  fed- 
eral habeas  corpus  review  proceedings  and 

^'rhe  Julius  Case.  Julius  was  serving  a  life 
sentence  for  a  prior  murder  he  had  commit- 
ted. He  was  in  a  work  release  program  and 
received  an  eight-hour  pass  for  free  time.  Ju- 


lius used  his  free  time  to  go  to  his  cousin's 
house  and  rape,  sodomize  and  murder  her.  As 
the  Court  of  Criminal  Appeals  said,  the  facts 
Showed  "acts  of  grotesque  sexual  abuse.  Her 
home  was  made  a  shambles  by  her  futile  at- 

'^T^elrive^year-old  daughter  who  discovered 
her  mother's  bruUlized  and  dead  body  was  17 
years  old  when  Julius  was  executed  for  the 
crime.  Her  only  complaint  was  that  it  had 
taken  twelve  years  to  carry  out  the  sen- 
tence. She  said  that  she  would  have  pulled 

the  switch  herself.  n.,  ^o- 

Before  the  death  sentence  was  finally  car- 
ried out,  Julius  had  his  sentence  and  convic- 
tion reviewed  on  direct  appeal,  in  two  sepa- 
rate state  collateral  review  proceedings  and 
appeals,  and  in  four  federal  habeas  review 
proceedings  and  appeals.  This  litigation  took 

12  years  to  complete.  ^  ,  .  ,_ 

The  Dunkins  Case.  Dunkins  and  his  co-de- 
fendant forced  their  way  into  the  victim's 
house,  pushed  her  onto  the  couch,  and  raped 
her  while   her  three  children   were   in   the    n, 
house.  A  gloved  pot  holder  which  Dunkins 
had  brought  from  his  house  was  stuffed  into 
the  victim's  mouth  to  stifle  her  screams. 
Then,  with  her  hands  bound,  and  while  she 
was  trying  to  plead  for  her  life,  the  young 
woman  was  stabbed  with  a  kitchen  knife. 
She  was  stabbed  66  times.  At  trial,  the  pa- 
thologist testified  that  the  victim  was  alive 
when   the   sixty-sixth   stab  wound   was   in- 
nicted.   but   she   bled   to   death   thereafter. 
When  her  husband  came  home  from  work  he 
found  his  wife's  naked  and  lifeless  body  with 
her  hands  still  bound  behind  her  back  and 
around  a  tree  out  in  the  woods. 

Dunkins'  conviction  and  death  sentence 
were  upheld  on  direct  appeal,  through  two 
separate  state  collateral  proceedings  and  ap- 
peals, and  through  two  federal  habeas  corpus 
proceedings  and  appeals.  . 

The  Heath  Case.  Heath,  a  married  man 
whose  wife  was  nine  months  pregnant,  was 
secretly  engaged  to  marry  another  woman. 
He  wanted  to  get  out  of  his  marriage  so  he 
hired  some  men  to  kill  his  wife.  To  get  the 
funds  to  have  his  wife  killed.  Heath  took  out 
a  "home  improvement "  loan  which  he  duped 

his  wife  into  co-signing.  

Heath  took  his  young  son  along  with  his 
girlfriend  to  point  out  the  house  where  the 
hit  men  lived  that  he  had  hired  to  kill  his 
wife  Thev  abducted  and  murdered  her. 
Heath  never  denied  his  guilt.  From  the  very 
beginning  he  confessed.  Nonetheless,  it  still 
took  over  ten  years  to  have  the  sentence  car- 

"^'The^Thomas  Case.  The  victim  was  a  college 
coed.  Five  days  before  Christmas  in  1976.  she 
was  abducted  outside  a  convenience  store  by 
Thomas  and  two  co-defendants.  They  raped 
her  took  her  to  an  isolated  spot,  abused  her. 
then  shot  her  with  a  small  caliber  pistol.  She 
did  not  die  immediately.  Though  it  was  an 
extremelv  cold  night,  she  tried  to  crawl  t(} 
safety.  She  died  from  exposure  and  loss  of 
blood.  After  shooting  the  victim,  Thomas 
and  his  co-defendants  stole  Christmas  gifts 

^''w^e^n  Thomas  was  arrested  while  commit- 
ting another  robbery,  he  had  in  his  posses- 
sion the  pistol  which  he  had  used  to  murder 
his  victim.  Some  of  the  property  stolen  from 
the  victim  was  traced  to  Thomas. 

The  victim's  family  was  forced  to  go 
through  seven  separate  trials  involving 
Thomas  and  his  two  co-defendants.  FoMow- 
ing  his  retrial  and  resentencing.  Thomas 
conviction  and  death  sentence  were  upheld 
on  direct  appeal  and  in  multiple  state  and 

federal  collateral  review  Prot^eetl'^f/T^^^-- 

The  mother  of  the  victim  in  the  Thomas 

case  stated  publicly  that  only  after  Thomas 

was  executed  did   she  feel  that  she  could 
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truly  put  her  daughter  to  rest.  A  memorial 
service  for  her  daughter  was  held  on  the  day 
of  the  execution. 

The  Evans  Case.  Evans  was  a  parolee  from 
a  robbery  sentence  who,  along  with  his  co- 
defendant,  went  on  a  cross-country  crime 
spree  during  which  he  committed  appro.xi- 
mately  30  armed  robberies  and  nine 
kidnappings. 

One  crime  Evans  committed  was  the  mur- 
der of  a  small  businessman  whom  he  shot  in 
the  back  while  the  man  was  down  on  his 
hands  and  knees.  The  murder  occurred  in  full 
view  of  the  victim's  two  young  daughters 
who  were  in  the  room.  Evans  bragged  about 
the  crime  and  boasted  that  he  wanted  to  be 
executed.  During  his  trial  he  took  the  stand 
and  testified  against  himself  and  demanded 
that  he  be  convicted  and  sentenced  to  death. 
Nonetheless,  it  took  more  than  six  years  to 
have  the  sentence  carried  out.  During  that 
six  years.  Evans  received  the  benefit  of  a  di- 
rect appeal  and  three  federal  habeas  corpus 
proceedings  and  appeals. 

The  Ritter  Case.  Ritter  was  the  co-defend- 
ant of  Evans,  whose  case  has  been  described 
above.  Although  Ritter  did  not  actually  pull 
the  trigger  during  the  murder,  Ritter  testi- 
fied that  if  Evans  had  not  shot  the  victim,  he 
would  have. 

Like  Evans.  Ritter  also  boasted  about  his 
guilt  and  demanded  to  be  executed.  During 
the  trial  Ritter  took  the  stand  and  told  the 
jury  that  if  they  did  not  sentence  him  to 
death  that  he  would  eventually  get  out  of 
prison  and  come  back  and  harm  the  jurors. 

Notwithstanding  all  that,  the  case  still  in- 
volved a  direct  appeal  and  multiple  federal 
court  habeas  review  proceedings  and  appeals. 
Only  after  ten-and-one-half  years  of  appeals 
and  review  was  the  State  of  Alabama  per- 
mitted to  carry  out  the  death  sentence 
which  Ritter  himself  had  demanded  at  his 
trial. 

The  Jones  Case.  Jones  had  a  long  string  of 
violent  felonies  on  his  record  before  he  com- 
mitted two  capital  murders.  As  a  result  of 
convictions  for  burglary,  assault,  arson,  and 
murder.  Jones  has  received  a  life  sentence, 
but  was  paroled  after  ten  years.  Thereafter, 
he  returned  to  robbery  and  murder. 

Jones  received  two  death  sentences  for  two 
entirely  separate  robbery-murders  he  com- 
mitted (in  different  counties).  The  death  sen- 
tence that  was  actually  carried  out  was  in 
the  case  in  which  Jones  murdered  a  seventy- 
one  year  old  cab  driver. 

Jones'  conviction  and  death  sentence  were 
upheld  on  direct  appeal,  in  two  state  collat- 
eral review  proceedings  and  appeals,  and  in 
two  federal  habeas  corpus  proceedings  and 
appeals. 

The  Lindsey  Case.  Llndsey  broke  into  the 
home  of  an  elderly  widow  and  savagely  beat 
and  stabbed  her  to  death.  He  stole  some  of 
her  personal  belongings. 

Lindsey  was  tried,  convicted,  and  sen- 
tenced to  death  twice.  The  second  conviction 
and  death  sentence  were  upheld  on  direct  ap- 
peal, in  three  separate  state  collateral  re- 
view proceedings  and  appeals,  and  in  four 
federal  habeas  corpus  review  proceedings  and 
appeals. 

m.  ENDORSE.MENTS  OF  THE  CARNES  NOMIN.^TIO.N 

"I  have  been  active  in  opposing  the  death 
penalty.  As  the  Chief  Trial  Counsel  for  the 
Southern  Poverty  Law  Center.  I  have  rep- 
resented approximately  50  criminal  defend- 
ants in  capital  cases. 

"Given  my  background.  I  can  assure  you 
that  I  would  not  be  actively  supporting  Ed 
Carnes— a  Bush  nominee  who  has  represented 
the  state  in  death  penalty  prosecutions — un- 
less I  was  convinced  he  was  an  exceptional 
candidate.  Ed  Is  one  of  the  few  judicial  nomi- 


nees that  I  can  support  without  reservation. 
In  both  his  personal  and  professional  life, 
Mr.  Carnes  has  a  strong  record  against  dis- 
crimination."—Morris  Dees. 

"We  are  the  Attorneys  General  of  the  three 
states  of  the  Eleventh  Circuit,  and  we  are 
writing  to  wholeheartedly  urge  the  Senate  to 
confirm  the  nomination  of  Ed  Carnes.  *  *  * 
Mr.  Carnes  is  of  the  highest  character,  and 
he  has  a  reputation  for  ethical  propriety 
that  is  unsurpassed.  "—James  H.  Evans,  Ala- 
bama Attorney  General;  Robert  A. 
Butterworth.  Florida  Attorney  General;  Mi- 
chael J.  Bowers.  Georgia  Attorney  General. 

"We  the  undersigned  attorneys  in  the  Ala- 
bama Attorney  General's  office  are  writing 
to  express  our  support  for  Ed  Carnes  *  *  *  As 
African-Americans,  we  regret  that  there  has 
been  an  attempt  at  racial  polarization  by  a 
handful  of  people  whose  opposition  to  this 
nomination  is  motivated  by  their  opposition 
to  capital  punishment.  Some  of  us  are 
strongly  opposed  to  capital  punishment. 
Some  of  us  support  it.  and  some  of  us  have 
ambivalent  feelings  about  it.  But  we  all  rec- 
ognize that  Ed  Carnes  is  an  excellent  lawyer, 
he  is  fair  and  he  is  opposed  to  racial  dis- 
crimination. *  *  *  Far  from  supporting  ra- 
cial discrimination.  Ed  Carnes  has  a  strong 
record  of  achievement  in  the  area  of  minor- 
ity rights.  "—Gerrilyn  V.  Grant.  Tori  Adams- 
Burks,  Robert  Ward,  James  Prude,  Fred  Bell, 
Courtney  W.  Tarver— Alabama  Attorney 
General's  Office. 

"(Carnes I  has  an  unsurpassed  reputation 
for  integrity  *  *  *"— Charles  Price.  Alabama 
State  Circuit  Court  Judge  (The  first  black 
judge  elected  in  Montgomery  County  in  mod- 
ern times). 

"Mr.  Carnes  has  a  strong  civil  rights 
record.  Indeed  he  is  supported  by  a  number 
of  civil  rights  leaders  and  African-American 
attorneys,  myself  included.  "—W.  James 
Elli^son.  Professor,  Cumberland  Law  School. 

"This  letter  comes  to  highly  recommend 
Mr.  Carnes  *  *  *  i  have  known  Mr.  Carnes  for 
many  years  and  have  known  him  to  be  fair 
and  impartial  toward  all  citizens  without  re- 
gard to  race  or  color.  As  Chairman  of  the  Af- 
firmative Action  Committee  of  the  Black 
Legislative  Caucus,  one  of  my  responsibil- 
ities is  to  observe  public  officials  and  others 
in  their  actions  toward  minorities  in  the 
state  of  Alabama  and  I  have  found  nothing 
that  is  negative  in  regards  to  Mr.  Carnes' 
record  in  this  matter."— Alvin  Holmes.  Ala- 
bama State  Representative. 

■Carnes  is  an  honest  and  bright  legal 
scholar  who  has  spent  most  of  his  legal  ca- 
reer helping  victims  in.stead  of  criminals."— 
The  Birmingham  News. 

"(Carnes)  has  the  reputation  of  being  a 
brilliant  attorney  and  has  demonstrated  in- 
tegrity and  compassion  during  his  16  years  in 
the  Attorney  General's  office."— The  Deca- 
tur Daily. 

"Carnes  has  been  widely  praised,  even  by 
those  who  have  opposed  him  in  the  court- 
room, for  his  fairness,  integrity,  skills,  intel- 
ligence and  hard  work.  "—The  Mobile  Press. 

'Mr.  Carnes  does  not  appear  to  have  been 
the  sort  of  mad-dog  prosecutor  that  oppo- 
nents seek  to  portray.  Indeed  on  several  oc- 
casions he  has  gone  to  court  to  correct  er- 
rors made  by  local  prosecutors  which  harmed 
the  cases  of  defendants.  Surely  that  indi- 
cates a  commitment  to  having  cases  decided 
on  the  basis  of  the  law  properly  applied."— 
The  Alabama  Journal. 

"Mr.  Carnes'  career  in  the  law  is  distin- 
guished by  fairness.  He  has  urged  courts  to 
reduce  death  sentences  when  wrongly  im- 
posed, and  he  has  disclosed  material  favor- 
able to  the  defense  secreted  away  in  prosecu- 
tors' files."— The  Washington  Times. 

"*  *  *  Morris  Dees,  director  of  the  South- 
ern Poverty  Law  Center  and  founder  of  the 
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Klanwatch  civil  rights  group,  says  Mr. 
Carnes  is  a  person  of  integrity,  competence, 
and  outstanding  character.  He  will  make  a 
fine  judge.'  The  attorney  general  of  the  three 
sutes  of  the  circuit  *  •  *  have  put  in  writing 
their  view  that  Mr.  Carnes  is  'one  of  the  fin- 
est attorneys  in  the  Uth  circuit."  ""—The 
Wall  Street  Journal. 

■What  Mr.  Carnes  has  been  doing  in  his 
dozen  years  as  Assistant  Attorney  General  of 
Alabama  is  carry  out  the  law  of  his  state."— 
The  Wall  Street  Journal. 

"*  *  *  He  is  an  excellent  choice."— Oklaho- 
man  &  Times. 

"The  Senate  Judiciary  Committee  was 
right  on  tai-get  Thursday  when  it  gave  Ed 
Carnes'  nomination  to  the  Uth  Circuit  Court 
of  Appeals  in  Atlanta  its  strong  endorse- 
ment. Senator  Howell  Heflin  did  a  good  job 
of  keeping  the  Committee  focused  on  Carnes' 
qualification,  not  petty  politics."— The  Bir- 
mingham News. 

"The  Senate  Judiciary  Committee  showed 
uncommon  good  sense  the  other  day  in  vot- 
ing to  confirm  Alabama  Assistant  Attorney 
General  Ed  Carnes  for  the  Federal  appeals 
seat  held  by  retiring  Judge  Frank  M.  John- 
son. "—Mobile  Register. 

...  «  *  Despite  extensive  investigations  of 
Games'  background,  no  critic  was  able  to 
produce  anything  to  harm  the  nomination, 
other  than  his  strong  record  as  a  defender  of 
the  public  rights  *  *  *"— The  Selma  Times- 
Journal. 

"Carnes  is  likely  to  make  his  mark  as  a 
judge  in  areas  of  law  other  than  capital  pun- 
ishment."—Birmingham  Post-Herald. 

"The  world  goes  round  and  round.  In  the 
1930s,  as  a  teenager.  I  would  have  scoffed  at 
the  notion  that  Alabama  ever  would  have 
black  mayors,  black  sheriffs,  black  judges. 
Today  Ed  Carnes  numbers  among  his  sup- 
porters Justice  Oscar  Adams,  who  sits  on  the 
Alabama  Supreme  Court,  and  Judge  Charles 
Price,  who  sits  on  the  circuit  bench  in  Mont- 
gomery. "—James  Kilpatrick. 

"Civil  rights  lobbyists  have  not  done  their 
homework  in  opposing  Ed  Carnes"  nomina- 
tion to  the  11th  U.S.  Circuit  Court  of  Appeal.s 
*  *  *  Mr.  Carnes  has  been  an  active  foe  of  the 
Ku  Klux  Klan.  He  has  opposed  the  routine 
striking  of  black  jurors  from  jury  lists  be- 
cause of  their  race.  He  represented  black  de- 
fendants who  were  being  sued  by  whites 
when  it  wasn't  politically  correct."— The  De- 
catur Daily. 

■■*  *  *  Carnes  has  worked  to  ban  the  impor- 
tation of  South  African  coal  mined  by  inden- 
tured labor,  represented  black  public  offi- 
cials sued  by  whites  and  got  two  judges  re- 
moved from  the  bench  for  engaging  in  racist 
behavior."— Mobile  Press  Register. 

"Basically,  groups  strongly  opposed  to  the 
death  penalty  are  opposed  to  Carnes  regard- 
less of  his  ability.  And  thats  wrong.  Consid- 
eration of  a  judicial  nomination  isn"t  the 
place  for  a  debate  on  the  death  penalty." — 
The  Birmingham  News. 

"Among  Carnes  supporters  are  a  number  of 
Alabamians  who  have  worked  with  him  in 
the  judicial  process  and  know  him  as  a  man 
of  integrity,  even  when  displaying  integrity 
doesn't  help  his  court  case.  There  are  people 
like  Morris  Dees,  director  of  the  Southern 
Poverty  Law  Center  in  Montgomery,  and 
state  civil  rights  leaders.  These  people  know 
Carnes."— The  Birmingham  News. 

"*  *  *  nobody  else  has  done  more  to  stop 
white  criminal  defendants  from  excluding 
blacks  from  juries.  In  a  case  in  my  home- 
town, some  Ku  Klux  Klansmen  were  charged 
with  lynching  a  young  black  man.  Mr. 
Carnes  went  all  the  way  to  the  Supreme 
Court  to  stop  those  klansmen  from  striking 
blacks  from  the  jury.  He  was  joined  in  that 
effort  by  the  Southern  Christian  Leadership 
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lice.""— Oklaho- 


Conference  and  the  Southern  Poverty  Law 
Center."'— David  Bagwell,  Letter  to  the  Edi- 
tor, New  York  Tinnes. 

Others  supporting  Ed  Carnes  Nomination; 
Attorneys  General  in  31  states;  Robert  Macy. 
President,  National  District  Attorneys  Asso- 
ciation; Norman  S.  Early.  Denver  District 
Attorney  and  President.  National  Black 
Prosecutor's  Association;  District  Attorneys 
for  Tuscon,  Savannah,  and  Prince  William, 
Mecklenburg,  Norfolk,  and  Virginia  Beach 
counties  in  Virginia.  ,.  ,  , 

Alabama  (Judges.  Lawyers.  Officials  and 

Civil  Rights  Activists)  ,    „ 

Alabama    State    Bar    Board    of   Commis- 
sioners;  Alabama  District  Attorneys  Asso- 
ciation;     Alabama      Sheriffs      Association; 
James  H.  Evans,  Alabama  Attorney  General; 
Miriam     Shehane,     President,     Victims    of 
Crime  and  Leniency;  Morris  Dees,  Executive 
Director.    Southern    Poverty    Law    Center; 
Richard    Cohen.    Legal    Director.    Southern 
Poverty  Law  Center;  Justice  Oscar  Adams; 
Justice  Kenneth  F.  Ingram;  Judge  H.  Ward 
McMillan,  Jr.;  Judge  Sam  W.  Taylor;  Judge 
Mark  Montlel;  Judge  James  H.  Hard;  Judge 
Michael  E.  Zoghby;  Judge  William  C.  Sulli- 
van; Judge  Samuel  H.  Monk.  U;  Judge  Her- 
man  Thomas;    State    Representative    Alvin 
Holmes.  Chairman,  Affirmative  Action  Com- 
mittee  of  the   Alabama   Black   Legislative 
Caucus.  William  B.  Blount,  Chairman.  Ala- 
bama Democratic  Party;  James  E.  Folsom, 
Jr..  Lieutenant  Governor;  George  C.  Wallace. 
Jr.,  State  Treasurer;  Billy  Joe  Camp.  Sec- 
retary   of   State;    Tom    Bevill.    Democratic 
Member  of  Congress;  Ben  Erdreich.  Demo- 
cratic Member  of  Congress;  Glen  Browder. 
Democratic     Member     of     Congress;     Bud 
Cramer,    Democratic    Member   of  Congress; 
Claude  Harris.  Jr..  Democratic  Member  of 
Congress;  Jimmy  Clark,  Speaker  of  the  Ala- 
bama    House     of     Representatives;     Ryan 
deGraffenreld,  President  Pro-Tem  of  the  Ala- 
bama  Senate;   Frank   McDanlel,   Chairman, 
Small  Business  Committee  of  the  Alabama 
House  of  Representatives;  James  M.  Camp- 
bell, Speaker  Pro-Tem  of  the  Alabama  House 
of  Representatives;  Hinton  Mitchem,  Chair- 
man. Business  and  Labor  Committee  of  the 
Alabama  Senate;  State  Senator  Doug  Ghee; 
Professor   Albert    P.    Brewer;    Professor   W. 
James  Ellison;  William  J.   Baxley.  Former 
Alabama  Attorney  General;  Don  Siegelman, 
Former  Alabama  Attorney  General;  Gerrilyn 
V.  Grant,  Tori  Adams-Burks.  Fred  Bell.  Rob- 
ert Ward,  Courtney  W.  Tarver,  James  Prude. 
Alabama  Assistant  Attorney  Generals;  Jo- 
seph  A.    Fawal,   William   M.   Dawson.   Rick 
Harris,    Robert    S.    Vance,    Jr..    David    A. 
Bagwell.  J.  Don  Foster.  Francis  H.  Hare.  Jr., 
Lee  E.  Baines,  Jr..  Private  Sector  Attorneys. 

Mr.  HEFLIN.  Mr.  President,  much 
has  been  said  about  the  qualifications 
of  Mr.  Edward  Carnes,  who  has  been 
nominated  for  a  seat  on  the  U.S.  Court 
of  Appeals  for  the  Eleventh  Circuit,  but 
less  attention  has  perhaps  been  focused 
on  his  background  as  a  graduate  of 
Harvard  Law  School  and  the  begin- 
nings of  his  legal  career  in  the  State 
attorney  general's  office. 

At  the  start  of  the  early  seventies, 
Alabama  was  emerging  from  a  long 
decade  of  racial  tension  and  division, 
and  a  young  attorney  general.  Bill 
Baxley  of  Dothan.  AL.  was  elected  to 
office  where  he  served  two  terms,  from 

1971  to  1979. 

Attorney  General  Baxley  s  tenure 
may  be  fairly  characterized  as  perhaps 
the  most  progressive  tenure  of  any  at- 
torney general  as  to  racial  justice  who 

.W-().-i!i    (>-!i7V.>l.  l:tH(Pl   1T):1 


had  held  that  office  up  until  that  time. 
He  was  the  first  attorney  general  to 
hire  black  lawyers,  and  the  first  to  hire 
significant  numbers  of  women  lawyers. 
His  chief  assistant  attorney  general 
was  Walter  Turner,  a  former  law  clerk 
to  Judge  Frank  Johnson.  He  hired  Ysile 
law  school  graduate  Myron  Thompson, 
whom  I  had  the  privilege  of  rec- 
ommending to  President  Jimmy  Carter 
for  a  seat  on  the  U.S.  District  Court  for 
the  Middle  District  of  Alabama.  He 
hired  Harvard  law  graduate  Henry 
Caddell  and  Yale  law  graduate  Fred- 
erick Middleton  to  serve  in  his  envi- 
ronmental division.  He  hired  "Virginia 
law  graduate  Thon  as  Zieman  to  serve 
in  his  antitrust  section. 

Attorney  General  Baxley  hired 
former  Alabama  Supreme  Court  law 
clerks  Rosa  Hamlett  Davis  and  Carol 
Jean  Smith  to  be  a  part  of  his  team,  as 
well  as  Sally  Greenhaw.  who  now 
serves  as  State  district  court  judge, 
and  "Vanzetta  Penn  McPherson.  who 
now  serves  as  a  U.S.  magistrate  judge. 
He  hired  black  attorneys  Milton 
Davis,  now  a  distinguished  practicing 
attorney  in  Tuskegee,  Charles  Price, 
now  a  State  circuit  judge  and  Winston 
Lelt,  who  serves  ably  as  chief  counsel 
for  the  Subcommittee  on  Courts  and 
Administrative  Practice  here  in  the 
Senate.  The  list  could  go  on  and  on. 
but  these  names  are  illustrative  of  the 
bright,  young,  diverse  talent  that  At- 
torney General  Baxley  brought  to  his 
staff.  They  reflected  credit  upon  his 
leadership  and  administration  in  a 
State  that  desperately  needed  a  beacon 
of  hope,  optimism,  and  courage. 

And,  Attorney  General  Baxley  hired 
Edward  Carnes.  He,  too,  was  motivated 
by  the  young  attorney  general's  desire 
to  see  change  in  the  State,  to  see  a 
brighter  future  for  its  citizens,  old  and 
young,  rural  and  urban,  black  and 
white.  Quite  obviously  as  a  graduate  of 
one  of  this  Nation's  leading  law 
schools,  Mr.  Carnes  could  have  taken 
the  easier  route — and  undoubtedly 
more  lucrative  route — by  practicing 
with  a  large  law  firm  in  Birmingham, 
Montgomery,  Mobile,  Huntsville.  or 
most  any  other  city  in  America.  But  he 

did  not.  .,.  J  L 

Attorney  General  Baxley  testified  be- 
fore the  Senate  Judiciary  Committee 
at  his  former  employee's  confirmation 
hearing  and  he  stated,  "Most  impor- 
tantly. I  know  that  (Ed  Carnes)  doesn't 
have  an  ounce  of  prejudice  or  bigotry 
in  his  body."  In  his  hiring  interview 
with  the  young  law  student.  Attorney 
General  Baxley  related  to  the  Judici- 
ary Committee  how  impressed  he  wa3 
with  regard  to  Mr.  Carnes"  vision  of 
how  to  build  a  better  Alabama,  an  Ala- 
bama free  of  racial  division  and  preju- 
dice, and  free  from  narrow  thinking 
which  had  held  the  State  back  for  so 

long. 
All  of  the  assistants  that  Attorney 

General   Baxley  hired  had   tough  and 

controversial  cases.  I  know  because  I 

was  chief  justice  of  the  Alabama  Su- 


preme Court.  Mr.  Carnes  had  his  fair 
share  of  such  cases  including  handling 
the  appellate  work  on  behalf  of  the 
State's  prosecution  of  Robert 
Chambliss  for  the  murder  of  four  young 
black  girls  in  the  infamous  1963  bomb- 
ing of  the  16th  Street  Baptist  Church. 
Mr.  Carnes  also  handled  a  lawsuit  ban- 
ning the  importation  into  the  United 
States  of  South  African  coal  which  was 
mined  by  indentured  labor.  He  defended 
a  black  sheriff  and  three  of  his  black 
deputies  in  a  Federal  court  civil  law 
suit  brought  by  two  white  men  against 
these  black  officials.  Mr.  Carnes  at- 
tends an  integrated  church  and  social- 
izes with  black  friends  in  his  time  off 
from  the  pressures  of  work.  This  is 
hardly  the  stuff  of  which  bigots  or 
those  who  are  racially  prejudiced  are 

made. 

These  were  exciting  times  in  Ala- 
bama during  the  1970's  and  none  of 
those  who  served  on  the  staff  of  Attor- 
ney General  Baxley  considered  them- 
selves a  bigot  or  racist.  Quite  to  the 
contrary,  they  were  in  the  vanguard  of 
change  which  was  beginning  to  sweep 
the  State.  They  remember  the  passion 
with  which  they  embarked  on  their 
budding  legal  careers,  and  they  also  re- 
member a  quote  from  Dante  which 
hung  on  the  wall  over  the  attorney 
general's  desk:  "The  hottest  places  in 
Hell  are  reserved  for  those,  who  in 
times  of  great  crisis,  maintain  their 
neutrality.  "  Edward  Carnes  embarked 
on  such  a  promising  legal  career  and 
has  displayed  great  courage  in  helping 
to  bring  about  a  new  attitude  among 
young  lawyers  seeking  to  enter  public 
service.  He  will,  in  my  judgment,  con- 
tinue a  distinguished  career  of  public 
service  when  he  is  confirmed  to  the 
U.S.  Court  of  Appeals. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
yield  the  remainder  of  my  time  to  the 
distinguished  Republican  leader.  Sen- 
ator Dole. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand we  are  supposed  to  adjourn  at 

12:50? 
The     PRESIDING     OFFICER.     The 

order  is  when  all  the  time  has  expired. 

Mr.  DOLE.  Mr.  President,  shortly  be- 
fore we  adjourned  last  August.  I  spoke 
on  this  floor  and  criticized  a  Senator 
from  my  side  of  the  aisle  for  standing 
in  the  way  of  confirmation  of  a  number 
of  judicial  nominees. 

My  point  was  simple:  Why  should  the 
most  qualified  men  and  women  consent 
to  be  nominated  to  a  Federal  judgeship 
or  any  position  requiring  Senate  con- 
firmation, if  they  know  that  nomina- 
tion means  they  will  become  political 
pawns,  and  that  their  lives  will  be  put 
on  hold  for  month  after  month? 

Far  more  disturbing  than  simply  de- 
laying the  nomination  process,  how- 
ever, is  a  practice  that  some  of  my 
friends  on  the  other  side  of  the  aisle 
have  become  quite  expert  in  over  the 
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years:  The  practice  of  turning  the  con- 
firmation process  into  character  assas- 
sination. 

And  that  is  what  we  have  in  the  case 
of  Ed  Carnes. 

There  can  be  no  doubt  that  Ed  Carnes 
is  eminently  qualified  to  serve  on  the 
Eleventh  Circuit  Court  of  Appeals. 

After  graduating  from  Harvard  law 
school.  Ed  has  served  for  16  years  as  an 
assistant  attorney  general  for  the 
State  of  Alabama.  And  he  has  done  an 
outstanding  job. 

All  four  attorneys  general  under 
which  he  served— all.  Democrats— sup- 
port his  nomination. 

All  the  attorneys  general  in  the  elev- 
enth circui Inmost  of  them  Demo- 
crats—support his  nomination. 

Senators  Heflin  and  Shelby— both 
Democrats— strongly  support  his  nomi- 
nation. 

Morris  Dees,  one  of  America's  pre- 
eminent civil  rights  leaders,  and  direc- 
tor of  the  Southern  Poverty  Law  Cen- 
ter, says  Mr.  Carnes  is  'a  person  of  in- 
tegrity, competence,  and  outstanding 
character.  He  will  make  a  fine  judge." 
So,  what  is  the  problem?  Why  the 
month  after  month  of  endless  delay? 
Why  are  we  here  today? 

We  are  here  because  Mr.  Carnes  does 
his  job  too  well. 

Part  of  his  responsibilities  have  been 
to  argue  death  penalty  cases  for  the 
State  of  Alabama.  He  also  helped  to  re- 
write Alabama's  death  penalty  statute, 
to  ensure  that  it  was  constitutional. 

Despite  the  fact  that  the  overwhelm- 
ing majority  of  Americans  favor  the 
death  penalty  and  despite  the  fact  that 
the  Supreme  Court  has  ruled  the  death 
penalty  is  constitutional,  there  are 
those  in  the  Senate  who  think  that  Mr. 
Carnes  should  be  disqualified  for  this 
reason. 

But  opponents  of  the  death  penalty 
know  they  could  not  defeat  Mr.  Carnes 
on  that  reason  alone.  So  they  had  to 
find  another  reason. 

They  searched  in  every  corner,  and 
under  every  rock. 

And  they  discovered  that  some- 
times—as was  his  job  as  a  lawyer  for 
the  State  of  Alabama— Mr.  Carnes  ar- 
gued against  those  who  wanted  their 
convictions  overturned  on  the  grounds 
that  the  local  prosecutor  used  preemp- 
tory  challenges  to  remove  minorities 
from  the  jury. 

And  it  did  not  take  long  for  some  of 
my  friends  to  use  this  to  make  the 
most  poisonous  of  charges — that  Mr. 
Carnes  is  racially  prejudiced. 

And  the  liberal  special  interest 
groups — who  were  in  need  of  a  new 
fundraising  cause — quickly  picked  up 
the  refrain. 

And  for  the  past  months.  Mr.  Carnes 
has  had  to  listen  to  this  disgusting 
charge  from  those  who  do  not  know 
him,  and  who  do  not  know  the  facts. 

And  the  fact  is  that  Mr.  Carnes  led 
the  fight  to  establish  a  rule  that  would 
prevent  a  white  defendant  from  exclud- 
ing blacks  in  order  to  obtain  an  all- 
white  jury. 
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The  fact  is  that  Mr.  Carnes  person- 
ally defended  black  public  officials 
sued  by  whites. 

The  fact  is  that  he  personally  pros- 
ecuted two  judges  for  racist  conduct, 
which  resulted  in  their  removal  from 
the  bench. 

And  the  fact  is  that  Mr.  Carnes  suc- 
cessfully represented  the  State  on  ap- 
peal against  a  Klansman  convicted  of 
killing  four  young  black  girls  in  a  Bir- 
mingham church  in  1963. 

Mr.  President,  it  is  time  to  put  an 
end  to  this  character  assassination. 

But  even  if  Mr.  Carnes  is  deservedly 
confirmed,  the  liberal  special  interest 
groups  will  have  won  a  victory. 

They  have  justified  their  existence 
and  their  salaries,  by  proving  they  can 
still  rattle  their  sabers,  and  raise  their 
money. 

And  they  have  proven  that  they  can 
engage  in  the  most  reprehensible  type 
of  character  assassination  without  fac- 
ing any  real  responsibility  for  their  ac- 
tions. 

And  the  sad  fact  is  that  the  real  loser 
in  this  process  is  the  American  people, 
who  will  see  outstanding  men  and 
women  turn  down  the  chance  to  serve 
the  public,  because  they  have  seen 
what  happened  to  Ed  Carnes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Does  the  Senator  from 
Delaware  have  1  minute  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  40  seconds. 

Mr.  BIDEN.  I  yield  the  remainder  of 
my  time  to  myself  at  this  moment. 

Mr.  President,  while  the  minority 
leader  is  here,  let  me  just  say,  to  the 
best  of  my  knowledge.  I  have  heard  of 
no  one  assassinating  the  character  of 
Mr.  Carnes.  To  the  best  of  my  knowl- 
edge, not  a  word  has  been  raised  about 
his  personal  behavior,  his  inclinations, 
his  likes  and  dislikes.  This  is  a  simple 
but  severe  disagreement  about  whether 
or  not  he  fully  understands  and  is  fully 
sensitive  to  how  to  deal  with  the  preju- 
dice that  takes  place  in  the  courtroom 
today;  particularly  in  the  case  of  the 
Senator  from  Delaware  and  others,  in 
the  way  in  which  he  has  appealed  death 
cases  when  it  has  been  clear  on  the 
record  that  the  prosecutors  have  used 
peremptory  challenges  to  keep  blacks 
off  of  juries,  which  is  unconstitutional. 
I  thank  the  Chair. 

Mr.  CRANSTON.  Mr.  President, 
today  we  debate  the  nomination  of  Ed 
Carnes  for  the  Eleventh  Circuit  Court 
of  Appeals.  If  confirmed.  Mr.  Carnes 
would  receive  a  lifetime  appointment 
and  participate  in  hundreds  of  life  and 
death  decisions  involving  the  citizens 
of  Alabama.  Florida,  and  Georgia.  For 
the  past  12  years  he  has  headed  the 
Alabama  Capital  Litigation  Division  of 
the  Attorney  General's  office,  and  seri- 
ous questions  have  been  raised  regard- 
ing his  handling  of  death  penalty  ap- 
peals. 

It  is  my  opinion  that  we  should  re- 
ject this  nominee  because  in  doing  so 


we  will  affirm  our  vigilance  toward  en- 
suring basic  decency  in  our  criminal 
justice  system. 

I  believe  that  Prof.  Michael  Radelet 
is  correct  in  stating  that^ 

[Pjeople  are  sentenced  to  death  not  so 
much  for  what  they  do  but  for  who  they  are. 
And  who  they  are  becomes  a  function  of  so- 
cial distance  between  jurors  In  terms  of 
whether  or  not  the  defendant  Is  a  local  or  an 
outsider,  in  terms  of  appearance,  and  in 
terms  of  whether  or  not  you  look  right  and 
look  like  one  of  their  kids.  In  most  cases  if 
a  juror  thinks  that  the  defendant  is  like 
them,  he  or  she  won't  vote  for  death.  If  the 
defendant  has  killed  people  who  are  not  like 
them,  poor  people  or  black  people,  the  de- 
fendant won't  be  sentenced  to  death.  But  If 
he  kills  people  who  could  easily  have  been 
the  jurors  friends  or  neighbors,  the  defend- 
ant is  in  big:  trouble. 

For  me,  this  confirmation  debate  re- 
garding Mr.  Ed  Carnes  is  not  about 
whether  he  favors  the  death  penalty. 
Clearly,  he  does.  But  this  debate  is 
about  whether,  in  his  official  capacity, 
Mr.  Carnes  has  been  more  concerned 
with  shuttling  defendants  toward  the 
electric  chair  rather  than  defending 
the  integrity  of  due  process. 

The  U.S.  Supreme  Court,  in  the 
Batson  case,  made  it  clear  that  a  State 
"denies  a  black  defendant  equal  protec- 
tion of  the  laws  when  it  puts  him  on 
trial  before  a  jury  from  which  members 
of  his  race  have  been  purposefully  ex- 
cluded." Fair  selection  of  a  jury  is  at 
the  heart  of  our  belief  that,  while  a 
jury  need  not  exclusively  reflect  the 
particular  characteristics  of  the  de- 
fendant, jurors  should  not  be  excluded 
solely  because  they  share  certain  char- 
acteristics with  the  defendant. 

Yet  Mr.  Carnes  has  sought  to  uphold 
convictions  where  black  jurors  were  ex- 
cluded from  trials  purely  because  of 
their  race. 

There  are  several  examples  illustrat- 
ing this  point,  but  I  will  briefly  discuss 
only  one.  In  this  case,  the  prosecutor 
used  26  strikes  to  remove  all  black  ju- 
rors in  three  trials  involving  the  same 
defendant.  The  prosecutor  arranged 
jury  lists  under  the  categories  of 
strong,  medium,  weak,  and  black. 
Though  these  lists  were  illegal,  Mr. 
Carnes  responded  to  the  defendant's  ap- 
peal by  vigorously  arguing— not  for  a 
remedy— but  that  the  court  should  not 
even  review  the  appeal. 

Mr.  President,  I  do  not  know  of  any 
other  area  of  American  life  today- 
housing,  employment,  entitlements, 
for  example — where  we  would  tolerate 
a  government  official  who  divided  peo- 
ple into  classifications  and  eliminated 
all  black  Americans  from  consider- 
ation. Nor  would  we  accept  a  subordi- 
nate's excuse  that  he  or  she  was  merely 
following  orders  in  creating  such  a  list. 

Mr.  Carnes  has  never  refused  to  pur- 
sue a  case  where  discriminatory  strikes 
were  at  issue.  Before  the  Judiciary 
Committee,  though  given  more  than 
adequate  opportunity,  he  refused  to 
say  that  cases  involving  discrimina- 
tory strikes  should  not  be  pursued  on 
appeal.  He  never  said  that  if  he  were  in 
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charge  a  different  policy  would  be  pur- 
sued. Mr.  Carnes  seeks  refuge  in  the  po- 
sition that  he  is  simply  performing  the 
role  of  a  zealous  advocate.  We  should 
remember,  Mr.  President,  that  if  the 
appeal  is  in  favor  of  the  defendant  the 
State  merely  faces  the  inconvenience 
of  repeating  the  trial  and  ensuring  that 
it  is  conducted  fairly.  The  defendant 
still  faces  the  possibility  of  death. 

Perhaps  Mr.  Carnes  does  not  chal- 
lenge the  policy  and  practice  of  his  of- 
fice because  he  does  not  believe  capital 
punishment  is  applied  in  a  racially  dis- 
criminatory manner  in  Alabama  or  in 
the  Nation,  and  he  believes  that  capital 
defendants  do  receive  excellent  legal 
representation. 

I  find  it  difficult  to  accept  that  Mr. 
Carnes  could  make  these  statements 
given  the  numerous  studies  which  have 
confirmed  the  presence  of  racial  bias 
and  lack  of  adequate  representation  at 
the  trial  level.  No  one  can  deny  the  his- 
torical link  between  the  death  penalty, 
race,  and  class.  Those  with  the  means 
to  secure  competent  representation 
very  rarely  receive  the  death  penalty 
while  the  not-so-fortunate  are  judged 
with  State-sanctioned  righteousness. 
These  imperfections  in  our  system, 
these  imperfection^-in-ourselves.  make 
adherence  to  due /process  aU  the  more 
compelling. 

No  one  doubts  the  intelligence  of  the 
nominee  before  us,  but  some  of  our  Na- 
tion's most  outrageous  and  insensitive 
court  decisions  have  been  rendered  by 
very  intelligent  and  accomplished  ju- 
rists. All  judges  bring  their  values  to 
interpreting  the  Constitution  and  the 
law.  Mr.  Carnes  has  failed  to  convince 
me  that  he  values  fairness  over  proce- 
dure. For  that  reason,  Mr.  President,  I 
oppose  the  nomination  of  Mr.  Ed 
C3.Fri6S 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  BIDEN.  Mr.  President.  I  'ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  as  I 
understand  it  the  time  is  up  and  that 
completes  debate  on  this  nomination, 

fiops  it*^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  THURMOND.  I  yield  that  back, 
Mr  President,  so  it  is  now  complete. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  BIDEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


-i- 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  the  hour  of  2:15  p.m. 

Thereupon,  the  Senate,  at  1:20  p.m.. 
recessed  until  the  hour  of  2:15  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  Mr.  Kohl. 


PRODUCT  LIABILITY  FAIRNESS 
ACT 

MOTION  TO  PROCEED 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  return  to  legislative  session. 

The  pending  question  is  the  motion 
to  proceed  to  S.  640. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  is  the  lead- 
er time  reserved? 

The  PRESIDING  OFFICER.  Yes. 
leader  time  is  reserved. 


TRUST.  CONFIDENCE.  AND 
CREDIBILITY 

Mr.  DOLE.  Mr.  President,  there  are  8 
weeks  left  before  Americans  go  to  the 
voting  booths  to  decide  who  will  be 
their  President  for  the  next  4  years. 

For  the  next  8  weeks  Americans  will 
begin  tuning  in  to  the  messages  coming 
from  the  campaign  trail,  trying  to  de- 
termine who  indeed  is  the  best  man  to 
sit  in  the  Oval  Office  as  America's 
Commander  in  Chief  and  the  leader  of 
the  free  world. 

The  stakes  could  not  be  any  higher, 
which  is  why  the  campaign  boils  down 
to  a  few  critical  words— trust,  con- 
fidence and  credibility:  which  can- 
didate can  you  trust,  which  candidate 
will  earn  your  confidence,  and  which 
candidate  has  the  kind  of  credibility  it 
takes  to  be  the  President  of  the  United 

&t£Lt6S 

That  is  why  the  continuing  confusion 
and  inconsistencies  surrounding  can- 
didate Bill  Clinton's  draft  history  is  an 
issue  he  just  cannot  duck  anymore.  De- 
spite the  candidate's  declaration  that 
he  has  "spoken  the  truth"  and  has 
-nothing  further  to  say."  the  Amer- 
ican people  deserve  better— they  de- 
serve the  truth. 

Now.  let  me  be  clear:  the  fact  that 
Bill  Clinton  avoided  military  service 
and  did  not  go  to  Vietnam  are  not  the 
issues  here.  The  real  issues  now  are 
trust,  confidence,  and  credibility— and 
on  these  critical  standards  Bill  Clinton 
is  flunking  the  test. 


If  anyone  has  any  doubts,  just  review 
the  candidate's  own  statements — they 
do  not  add  up.  In  fact,  they  continue  to 
raise  more  and  more  questions— ques- 
tions the  candidate  is  apparently  un- 
willing to  answer.  The  harder  he  tries 
to  put  this  issue  behind  him.  the  hard- 
er he  tries  to  talk  around  it.  the  deeper 
and  deeper  he  sinks  into  a  campaign 
tar  pit.  And  the  harder  he  tries  to  sup- 
press the  questions  about  his  credibil- 
ity, more  questions  are  raised.  And  if 
the  candidate  doesn't  like  the  fact  that 
the  American  people  are  not  buying  his 
tall  tales,  and  that  they  continue  to  in- 
sist on  the  truth,  then  he  has  no  one  to 
blame  but  himself. 

That  is  why  I  am  introducing  into 
the  Record  today,  and  releasing  to  the 
media,  a  document  prepared  by  the 
BushyQuayle  campaign  compiling  di- 
rect quotes  from  Bill  Clinton  on  his 
draft  status,  along  with  press  reports 
about  his  zig-zagging  on  the  draft 
issue,  reports  that  include  conflicting 
testimony  from  some  of  the  people  who 
know  exactly  what  happened,  and  what 
did  not  happen  in  1968. 

For  example,  in  1978.  Bill  Clinton 
said  he  was  never  "deferred".  Then.  14 
years  later,  he  said  he  "gave  up  a 
deferment.  "  In  1991.  Bill  Clinton  said 
he  was  never  called  up,  and  that  not 
getting  called  was  "a  fluke  ".  One  year 
later,  he  told  us  he  "received  a  draft 
notice:  it  was  delayed." 
Those  are  his  quotes  not  my  quotes. 
Two  months  ago.  Bill  Clinton  said  he 
never  was  opposed  to  the  draft.  In  1969. 
he  called  it  illegitimate  and  that  he  op- 
posed it.  ^.„  _, .   ^ 

In  February  of  this  year.  Bill  Clinton 
told  a  press  conference  that  "I  cer- 
tainly had  no  leverage  to  get  special 
treatment  from  the  draft  board."  But 
then  there  are  listed  in  this  com- 
prehensive document  direct  quotes 
from  several  persons  who  dispute  the 
Clinton  spin,  persons— friends— who 
went  all  out  to  get  Bill  Clinton  out. 

There  is  plenty  more,  including  the 
latest  chapter  in  the  Bill  Clinton  draft 
saga,  a  report  from  the  Boston  Globe 
this  weekend  revealing  that  Bill  Clin- 
ton actually  received  two  draft  notices. 
Two.  Remember,  this  is  about  a  man 
who  claimed  never  to  have  received  a 
single  draft  notice.  Now  we  know  bet- 

t6r 

Let  us  not  forget.  5  months  ago  Bill 
Clinton  promised  "to  share"  informa- 
tion with  us.  And  he  added.  "I  have 
asked  for  more  records  because  1  don't 
want  to  be  in  a  position  of  where  some- 
body says,  you  didn't  give  us  all  of  it." 

That    is    his    quote,    not    mine.    His 

Well.  Governor,  where  is  it?  Where 
are  the  documents?  Where  is  all  the  in- 
formation—the records,  the  letters,  the 
notices,  the  files,  the  memos?  Prior  to 
your  appearance  before  the  American 
Legion  convention,  you  teased  the 
press  and  the  American  people  that  full 
information  was  coming.  We  are  still 
waiting 
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Oh,  yes.  you  have  had  your  own  staff 
review  some  of  the  official  documents. 
But  why  not  the  media?  Why  not  come 
clean  by  releasing  every  shred  of  evi- 
dence related  to  your  draft  history?  If 
you  truly'  want  to  speak  the  truth 
about  your  draft  status,  release  the  in- 
formation, and  do  it  now. 

But  if  you  continue  to  reject  this 
kind  of  openness,  this  kind  of  truth  in 
campaigning,  then  you  leave  the  Amer- 
ican voter  no  choice. 

That  is  why  I  urge  the  voters,  I  urge 
the  media,  to  closely  examine  the  doc- 


ument I  am  releasing  today.  It  is  made 
up  entirely  of  Bill  Clinton's  own  state- 
ments and  media  reports,  not  mine.  It 
is  all  public  information. 

So,  I  have  some  advice  for  Governor 
Clinton:  Tell  the  truth.  Release  the  in- 
formation—even if  it  hurts.  It  is  all 
about  trust,  confidence,  and  credibil- 
ity. If,  in  this  time  of  personal  political 
crisis,  it  amounts  to  making  your  own 
"Checkers  Speech,"  so  be  it.  And  if  it 
means  holding  a  no-holds-barred  news 
conference,  so  be  it. 

ISSUES  REGARDING  CLINTON  DRAR  STATUS 


Septembers,  1992 


If  you  will  not  come  clean  about  your 
draft  status,  the  American  people  will 
have  no  choice  but  to  judge  for  them- 
selves. And  based  on  the  information 
we  have.  Governor,  you  will  not  like 
what  they  decide. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  var- 
ious compilations. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


1.  IlK  Second  Draft  Notct . 


Compare 


Will) 


2.  Determent 


3  Induction  Notice 


4  Opposition  to  in*  Draft  „ _ 

5  Unuual  or  Fawrable  Treatment  .  _ 


6.  Uncle  Raymond 

7.  Naval  Reserve  Billet 


8  RHinfluisliment  ol  DetermenI 


9  Oilier  Options 


10.  Discussion  Willi  It.  Col  Clinton  tones 


II.  Willinincjs  toSene 


12  Disclosure  of  Personal  Files 


13.  Senalof  Fulbntlit 


Clinton:  In  1969  wltile  studying  at  Oitord  on  a  Rhodes  Scholarship  I  re- 
ceived  a  dralt  notice  which  arrived  late  "  (American  Legion  Speech.  8/25/ 

"^''MOa  '  '*9/6rt?  '  """  ™''"'  ''  *"  """^     "**"■    *'"'""  '^"^ 
•Cl.nton  said  the  agreement  |«ith  ROICl  was  never  sent  to  Washington  and 

he  was  not  deterred  "  (The  Arkansas  Gaietle,  10/28/781 
"ICImlonl  says  thai,  hecause  o(  his  willingness  to  be  drafted  he  never  en- 

loyed  a  ROIC  determent '  (Pine  Bluff  Commercial   10/29/78) 
■■Question  ■How  was  it  you  didnt  get  called' 
Clinton   ■■|A|s  It  happened.  I  told  the  Idralt  board!  I  expected  to  be  called 

while  I  was  over  Ihere  |in  England]  the  lirst  year,  but  Ihey  never  did  ' 

(Washington  Post.  1/16/92)  quoting  interview  from  December  1991) 
•■When  asked  why  he  was  never  called  up  for  service  after  being  eligible  for 

the  draft  lor  more  than  a  year.  CImlon  said  lin  February  1992)  H  was 

simply  a  fluke  I  wasnt  called  and  there  are  no  lads  to  the  contrary ■  ■ 

(Los  Angeles  limes.  4/5/92) 
•Clinton  said  that  he  never  was  opposed  to  the  draff  (The  Arkansas  Dem- 

ocral,  6/8/82) 

Clintor  ■■|l|  never  received  any  unusual  or  favorable  treatment  ■  (Los  Ange- 
les Times.  9/2/92) 

■ICIintonj  told  a  press  conference  |in  February  19921  I  certainly  had  no  le- 
verage to  gel  special  treatment  from  the  draft  board  ■  ■  (Los  Anseles 
Times.  9/2/92) 


••Yesterday,  (kn  Clinton  said  he  had  been  unaware  of  any  maneuvering  by 

his  uncle  (Raymond)        '  (Wall  St  ),,  9/3/92) 
Clinton   -It  s  all  news  to  me  (Stones  about  the  Naval  Reserve  billet 

are!  absolutely  untrue  '  (Washington  Times.  9/4/92) 

"Clrnton  said  he  decided  to  back  out  ol  the  ROTC  arrangement  before  he 
knew  the  Selective  Service  System  was  to  be  changed  dramatically  m  De- 
cember 1969,  with  implementation  of  the  draft  lottery'  (Spectrum  Week- 
ly. 12/4-10/91), 


*r.  Clinton  says  he  decided  to  go.  m  his  words,  look  around'  lor  another 
option  He  took  the  Air  force  ofticer^s  eiam,  but  tailed  because  of  a 
vision  defect  He  also  took  the  Naval  officers  test,  but  failed  because  of 
a  hearing  problem    (Wall  SI  J .  2/6/92) 


"Stephanopolous  said  Clinton  told  him  he  had  never  interviewed  with  |Lt 
Col  ClintonI  tones  '■  (Los  Angeles  Times,  Orange  County  Edition  4/6/92) 

Clinton  It  my  number  had  been  3  or  if  that  high  number  had  been  called 
I  would  have  served  and  would  have  gone  to  Vietnam  if  I  had  been  so 
ordered     (American  Legion  speech,  8/25/92) 

Clinton    "I  have  found  some  things  that  I  want  l«  share  with  you  But 

I  have  asked  for  some  more  records  because  I  don't  want  to  be  m  a  po 
f^inim'"  *""*'""'''  ^'^  l""  ''"'"''  8'«  «  everything  you  had  ' 


■•Clinton  was  emphatic  when  asked  if  he^d  ever  writVn  a  letter  asking  ful- 
bright  or  his  staff  lor  help  to  avoid  the  draft  ;  am  positive  I  never  did 
[hat,  he  said  I  am  positive  thai  I  never  jskcd  anyone  lor  that  No 
Never,  never  ■  ■  (Spectrum  Weekly.  12/4-  10/'j2) 


Jackson  said  he  asked  aides  to  Arkansas'  Republican  governor  Winthrop 

Rockefeller,  to  help  Clinton  avoid  a  second  draft  notice   which  Jackson 

said  gave  him  a  tuly  28  induction  dale  .       The  lobbying  m  early  sum. 

mer  1%9.  Jackson  said,  was  to  relieve  Clinton  ol  the  second  draft 

order    (Boston  Globe,  9/6/92) 
Clinton:   "|M)»  deferment  was  withdrawn  in  October,  I  was  put  back  in  the 

draft  pool  "  (Nightlme,  2/12/92) 
Clinton     "I  gave  up  a  determent  and  put  myself  back  into  the  dra« '■ 

(Nightlme,  2/12/92), 
"Bill  Clinton,  Iriend  and  Rhodes  [Scholar)  from  Hot  Springs  Ark    received 

an  induction  notice  last  week  "  (Clitt  Jackson  in  May  i969  letter   as 

Quoted  in  Los  Angeles  Times,  4/5/82) 
Clinton    "In  1969  while  studying  at  Onford  on  a  Rhodes  Scholarship   I  re- 

^f""  '  I"'"  "Otice  which  arrived  late  "  (Speech  to  American  Ugion,  i/ 

Clinton:  "I  received  a  draft  notice,  it  wad  delayed  "  (NBC  "Brokaw  Report 
58  Days  "  9/6/92) 

■from  my  work  |at  Georgetown)  I  came  to  believe  that  the  draft  system  it 
sell  IS  illegitimate  '■  (Clinton  letter  to  Holmes,  12/3/69) 

my  opposition  to  the  draft         "  (Clinton  letter  to  Holmes  12/3/69) 

Opal  Ellis  (Eiecutive  Secretary  of  the  Hot  Springs  Draft  Board)  "ICIintonl 
went  in  and  told  me  he  was  too  well  educated  to  go  land!  he  was  going 
to  tin  my  wagon  and  pull  every  string  he  could  think  of  "  (Wall  St,  J ,  2/ 
5/92) 

■I  have  had  several  of  my  Inends  in  influenlial  positions  try  to  pull  stnngs 
on  Bill  s  behalf,  ■  (Cliff  Jackson  letter  dated  7/1/69,  quoted  m  Los 
Angeles  Times,  4/5/92) 

Cliff  Jackson  I  aided  Bill  Clinton  m  implementing  a  plan  concocted  bi 
him  to  avoid  the  draH  notice  issued  to  him  I  was  the  critical  cog  in 

his  scheme  '  (AP,  9/7/92)  ' 

"The  Times  found  that  the  future  Arkansas  Governor  was  the  only  man  of 
his  prime-draft  age  whose  preinductioo  physical  was  put  oft  lor  10  and 
1/2  months  more  than  twice  as  long  as  anyone  else  and  more  than 
live  linws  more  than  most  men  ol  comparable  eligibility     (Los  Angeles 

liiTieS,  "/t/jt), 

"Of  course  Billy  knew  about  it  "  (Henry  M  Bntt.  Raymond  Clinlon"s  attorney 
quoted  by  Los  Angeles  Times.  9/2/92) 

"Bill  Cinton  today  confirmed  a  newspaper  report  that  he  had  known  for 
months  that  his  late  uncle  tried  to  get  him  a  Navy  Reserve  assignment 
dunng  the  Vietnam  war  I  diij  not  know  ol  any  efforts  to  secure  a 

flaval  Reserve  assignment  before  Mr,  Ellis  mentioned  it  to  me  in  Mot 
Springs    "  (AP,  9/4/92) 
"(Retired  Army  Lt  Col  Clinton  Jones,  a  former  Arkansas  ROTC  official)  said 
that  Clinton  didnl  withdraw  from  the  ROTC  until  Dec  3— after  he  got  a 
"safe  number  of  311  m  the  lottery  which  was  held  Dec   1  Clinton 

was  protected  from  the  draft  until  his  official  Dec  3  withdrawal  from  the 
ROTC^even  though  his  draft  board  had  re-ciassilied  him  1-A  in  Octo- 
ber, Jones  told  The  Post  1«e  could  have  stopped  any  drafting  ol  him  up 
til  we  released  him  from  (ROIC)  after  the  Dc  3  letter,  Jones  said"  (NT 
Post,  4/6/92) 

Clinton  "l"»e  told  you  the  only  military  options  that  I  considered  or  was  of- 
fered was  the  one  I  had  reported  to  you ""  (Los  Angeles  Times.  9/2/92) 

"Had  Clinton  disclosed  the  lad  that  he  had  already  received  a  draft  notice 
Jones  said,  he  would  have  urged  reiedion  ol  his  application  for  ROIC  at 
the  University  of  Arkansas  Law  School  Jones  said  he  first  learned  about 
Clinton  s  induction  letter  while  watching  television  Sunday  moming  ■  (Los 
Angeles,  Orange  County  Edition,  4/6/92) 

Retired  Army  Lt  Col  Clinton  Jones  "If  Bill  Clinton  said  be  did  not  talk  to 
me,  Ihats  a  flat  lie         "  (Wall  St  J .  4/6/92) 

Opal  Ellis,  aecutive  Secretary  of  Hot  Springs  Draft  Board  "'He  was  trying  to 
get  into  everything  rather  than  have  me  send  him  (a  letter)  ol  induction 
He  lust  thought  he  was  too  good  to  go  "■  (Washington  Post  4/6/92) 

'I  would  have  been  at  Vkansas  Law  School  because  there  is  nothing 
else  I  can  do"  (Clinton  letter  to  Holmes.  12/3/92) 

■"On  Saturday.  IBetsey  Wnght  ol  Clinton-Gorel  released  correspondence  be- 
tween the  campaign  and  public  agencies  in  an  attempt  to  show  Clinton 
came  up  empty  handed  in  his  etfort  to  confirm  his  account  of  the  events 
in  1969  She  did  not  release  any  documents  found  in  his  search  of  per- 
sonal records,  and  refused  Tuesday  to  comment  about  what  Clinton 
found,  if  anything ""  (AP,  9/2/92) 

Betsey  Wright    I've  read  live  years  worth  of  letters  and  papers         search- 
ing lor  things  throughout  the  dralt  and  there  were  a  couple  of  mentions 
One,  I  remember,  about  having  met  Cliff  Jackson  and  maybe  one 
other  mention  of  having  visited  him         ""  (Boston  Globe  9/6/92) 

"•(Clinton)  will  not  say  whi.ner  he  still  has  the  notice  that  would  confirm 
the  dates  in  his  account  "  (AP,  9/7/92) 

Randall  B  Woods  (researching  a  book  on  Senator  Fulbnght)  "I  did  run 
across  correspondence  between  Clinton  and  one  ol  Fulbrights  aides 
It  dated  from  the  summer  ol  1969  Clinton,  m  his  letter  restated  his  op 
position  to  the  Vietnam  war  and  then  went  on  to  ask  lor  help  in  finding 
a  |0b  on  the  Hill  upon  his  return  tram  Oiford  that  fall  |A  report  thai  the 
letter  was  "lost"  wasi  a  euphemism  lor  my  not  being  willing  to  giw  il  to 
(reporters) ""  (Washington  Post  2/l6fl2)  •      «       >  >» 


A)though  I  have  discusi 
during  the  Vietnam  i 
tail,  I  feet  out  of  res 
owe  you  one  final  st. 
the  record  straight 


IMarch  1968  through 
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Speech  by  Gov.  Bill  Clinton  lo  American 
Legion,  /luiiisl  2i.  1992 


Statements  iKtore  1992 


Clinton  statements  'ti  1992  cam- 
pa.gn 


Contemporaneous  documentation 


/Utl)0uglt  I  have  discusseil  my  conduct 
during  tlie  Vietnam  era  in  great  de- 
tail, i  (eel  out  of  respect  to  you  I 
owe  you  one  tinal  statement  to  set 
tne  rKord  straight 


"ISol  many  line  people  have  come 
to  tind  themselves  still  loving 
their  country  but  loathing  the 
military   .      '  (Dinton  letter  to 
Holmes.  12/3/691 


(March  1968  through  Apnl  19691 


On  March  20,  1968,  Clinton    «as 
reclassified  1-A.  ready  tor  induc- 
tion "  ■Customarihi.  men  classi- 
fied l-»  at  that  time  mere  called 
tor  a  pre-mduction  physical  with- 
in <5  to  60  days.  .     .  Almost  sii 
months  alter  getting  his  1-A 
classification.  Omton  left  tor  Ox- 
ford. In  February  1%9.  he  passed 
his  pre-induction  physical  eiam- 
ination  at  a  military  base  in  Eng- 
land In  April  he  was  notified  be 
was  to  be  inducted  '  (Los  Angeles 
limes  9/2/92.  based  on  Selective 
Service  recordsl 
"The  Times  found  that  the  future  Ar- 
kansas governor  was  the  only 
man  of  his  prime  draft  age  clas- 
sified 1-A  by  that  board  in  1968 
whose  pre-induction  physical  was 
put  off  lor  iO'/i  months— more 
than  twice  as  long  as  anyone  else 
and  more  tt\an  live  times  longer 
than  most  men  ol  comparable 
eligibility  ■  ILos  Angeles  Times.  9/ 
2fl2) 


Uncle  Raymond 

"(II  never  received  any  unusual  or 
lavorable  treatment  '  (Clinton,  as 
Huoted  in  Los  Angeles  Times.  9/2/ 
92) 

■When  he  graduated  from  George- 
town University  in  the  spring  ol 
1968.  Clinton  said  his  draft  board 
in  Arkansas  told  him  he  could  at- 
tend Onlord  University  for  the  first 
year  ol  a  two-year  Rhodes  schol- 
arship and  then  report  tor  serv- 
ice ■■  (National  Journal.  1/18/92) 

"Yesterday.  Governor  Clinton  said  he 
had  been  unaware  ol  any  maneu- 
vering by  his  uncle,  although  Mr 
Britt  contends  he  had '  (Wall 
Street  lournal.  9/3/92) 

Clinton    "I've  known  the  guy  IBntt) 
(or  30  years  He  s  newr  said  any- 
thing about  It  to  me.  ever ""  (AP. 
9/2fl2). 


Recollection  of  witnesses 


Unanswered  questions 


"I  have  found  some  things  that  I 
want  lo  share  with  you         But  I 
have  ashed  lor  some  nwre  records 
because  I  oont  want  to  be  m  a 
pMibea  ol  where  somebo^  says. 
ym  Mn't  gne  us  everything  you 
had '°  (Clinton  as  Quoted  by  AP. 
4/17/92) 
"On  Saturday,  [Betsey  Wnght  of 
Clinton-Gorel  released  cor- 
respondence between  the  c»m- 
pai(a  mi  public  agencies  m  an 
attempt  to  Hwi  Clinton  came  up 
enplit-liaiiM  m  his  etlort  to 
conlirm  his  account  ol  the  events 
in  1969  She  did  not  release  any 
documents  found  in  his  search  of 
personal  records,  and  relused 
Tuesday  to  comment  about  what 
Clinton  lound.  il  anytbing ""  (AP. 
9/2/92) 
'"(Clinton)  will  not  say  wbetbet  be 
still  has  the  linductnnj  notice 
that  would  conlirm  tbe  dates  in 
his  account  "  (AP.  9/7/92) 
Betsey  Wright  " Tve  read  tm  yean 
worth  ol  letters  and  papers 
searcbing  tor  things  throughout 
the  draft  and  there  were  a  couple 
ol  mentions        One.  I  remember, 
about  having  met  Clitt  lackson 
and  maybe  one  other  mention  ol 
having  visited  him.  but  certainly 
never  any  integral  part  ol  tbe 
ramblings  about  draft  options  " 
(Boston  Globe.  9/6/92) 


"Raymond  IClinton)  went  to  Ithe 
chairman  of  tbe  draft  board]  and 
said  why  don't  you  give  the  boy 
a  chance  to  get  in  the  Navy 
'And  that  s  why  IBill  ClintonI 
never  was  called  lor  his  physical 
dunng  the  summer  ol  1968. 
IHeniy  M  Britt,  Raymond  Clin- 
tons  attorney!  said    (Los  Ange 
les  Times.  9/2/9) 

"According  to  [Henry  M  Britt.  Ray 
mond  Clintons  attomeyl.  Ray- 
mond Clinton  also  personally  lob- 
bied Armstrong,  the  head  of  Hot 
Springs  Draft  Board  126.  and  Lt 
Cmdr.  Trice  Ellis.  )r .  commanding 
oHicer  ol  tbe  local  Navy  reserve 
unit         Ellis  conbrmed  in  a  re- 
cent interview  that  he  persuaded 
otticials  ot  tbe  Eighth  Naval  Dis 
tnct  in  New  Orleans  to  create  a 
billet,  or  enlistment  slot,  espe- 
cially tor  Bill  Clinton  '  (Los  Ange- 
les Times,  9/2/921 

"Of  course  Billy  knew  about  it  [his 
uncle  s  lobbying  eftorts  to  prevent 
bim  Irom  being  drafted]'  (Henry 
M  Bntt,  Raymond  Clinton's  aftor- 
ney  Quoted  by  los  Angeles  Times. 
9W92) 

"Asked  it  Bill  Clinton  was  aware  ol 
tbe  maneuvering.  Brift  said  Tou 
linow  wbether  you  are  going  to 
get  drafted  or  not   "  (Boston 
Gk>be.  9/6/92) 


It  Commander  EUis 
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Soeccli  by  Gov  Bill  Clinton  to  American 
lejion.  August  25.  1992 


Statements  before  1992 


Clinton  statements  in  1992  cam- 
paign 


Contemporaneous  documentation 


Recollection  of  witnesses 


Unanswered  questions 


In  1%9  Willie  studying  at  Oitord  on  a 
Rhodes  Scholarship.  I  received  a 
draft  notice  which  arrived  late 


"Clinton  said  he  knew  m  the  sum- 
mer of  19(9  that  he  was  likely  to 
be  drafted  and  agreed  m  July  to 
go  into  Ajmy  ROTC  after  he  fin- 
ished fiis  Rhodes  Scholarship 
studies  at  Oitord  University.  Eng- 
land "  (Pine  Biuft  Commertial. 
10/29/78) 

Clinton  "II  was]  prepared  to  leave" 
Oitord  if  called  (Arkansas  Ga- 
zette. 8/25/88) 

"During  doiens  of  interviews  on  the 
[dratti  toplo  for  state  races  and 
the  presidential  campaign,  the  in- 
duction notice  was  never  men- 
tioned by  Clinton  until  February  of 
this  year "  (AP.  9/2/92) 

"Clinton  routinely  said  he  was  on  a 
four-year  deferment,  made  him- 
self available  tor  the  draft,  got  a 
high  lottery  number  and  was 
never  called. "  (las  Angeles  limes. 
SW92). 


Clinton  "It's  all  news  to  me 
[stories  about  the  Naval  Reserve 
billet  arel  absolutely  untrue " 
(Washington  limes.  9/4/92) 

"Bill  Clinton  today  confirmed  a 
newspaper  report  that  he  had 
known  tor  months  that  his  late 
uncle  tned  to  get  him  a  Navy  Re- 
serve assignment  during  the  Viet- 
nam War        Clinton  acknowl- 
edged that  Ellis  had  told  him 
about  his  uncle's  efforts  The 
Democrat  said  that  does  not  con- 
tradict his  statement  earlier  this 
week  that  the  lobbying  effort  was 
all  news  to  me '  He  said  the 
statement  was  meant  to  convey 
that  he  had  not  been  aware  of 
the  lobbying  effort  campaign  at 
the  time  it  occurred   I  think  it 
was  )ust  a  misunderstanding. ' 
Clinton  said    I  did  not  know  of 
any  efforts  to  secure  a  naval  re- 
serve assignment  before  Mr  Ellis 
mentioned  it  to  me  in  Hot 
Springs"  (AP.  9/«/92   130  pm) 

Clinton  This  is  a  stoiy  that  was 
made  up  by  the  press  The  press 
described  the  Los  Angeles  Times 
story  to  me  in  a  totally  different 
way  They  never  mentioned  this 
issue  t  said  the  story  you're  tell- 
ing IS  news  to  me  They  did  not 
tell  me  that  was  m  the  story 
Later,  the  people  who  read  the 
story  said  something  entirely  dif- 
ferent So  that  IS  lusl  not  true  " 
(NBC.    Brokaw  Report  58  Days. " 
9/6/92). 

Clinton  "ITIhe  draft  was  the  law 
and  if  I'd  been  called.  I  was 
ready  to  go  and  do  the  best  I 
could    (Weekly  Spectrum.  12/4- 
lOfll) 

"Question    How  was  it  you  didn  t 
gel  called' 
Clinton  [A|s  it  happened.  1 

told  the  Idratt  board)  I  eipected 
to  be  called  while  I  was  over 
there  |in  England!  the  first  year, 
but  they  nevef  did."  {Washington 
Post.  4/16/92.  Quoting  interview 
from  December  1991) 

Clinton  "It  was  simply  a  tfuke  that 
I  wasn  t  called.  And  there  are  no 
facts  to  the  contrary'  (Witchita 
Eagle.  2/7/92) 

"When  asked  why  he  was  never 
called  up  (or  service  after  being 
eligible  for  the  draft  for  more 
than  a  year.  Clinton  said  lin  Feb- 
ruary 19921    It  was  simply  a 
fluke  I  wasn't  called  and  there 
are  no  facts  to  the  contrary.'  " 
ILos  Angeles  Times.  4/5/92) 

"Faced  with  disclosure  of  the  [lack- 
son)  letters,  the  Clinton  campaign 
acknowledged  late  Saturday  that 
Clinton  received  a  draft  induction 
notice  in  1%9  before  he  ]Oined 
the  ROTC  program  at  the  Univer- 
sity of  Arkansas "'  (Los  Angeles 
Times.  4/5rt2) 

"  "They  sent  me  something  that 
made  it  clear  that  I  would  be 
called  into  the  service  soon.  Clin- 
ton said "  (AP  4/7/92) 

Clinton:  "I  received  a  draft  notice,  it 
was  delayed "  (NBC.  "Brokaw  Re- 
port 58  Days'  9/6/92) 
The  board  said.  'You  II  probably  be 
called  in  the  fall.  September  or 
October  |of  1969)  "  (Wall  Street 
Journal  2/6/92), 


Trice  Ellis  "|ln  a  March  20.  1992 
conversation  with  Clmtonl  I  said. 
"I  thought  you  were  going  Navy  I 
was  surprised  you  didnt  show  up 
for  your  Navy  eiams."  Ellis  said 
he  told  Clinton  "He  looked  at  me 
and  said.  "What  do  you  mean'" 
and  I  told  him  the  story  I  told 
him.  "Your  uncle  Raymond  called 
me  and  told  me  you  wanted  in 
the  Navy  I  called  up  to  see  if 
there  was  a  billet  .     ""  He  said. 
"That  was  the  first  time  I  had 
heard  the  story  "  He  told  me  it 
was  news  to  him     (AP.  9/2/92). 


Speech  by  Gov  Bill  Clintoi 
legion.  August  25. 

My  draft  board  postponed 
date  to  give  me  time  ti 
first  year  oT  study. 


"Bill  Clinton,  friend  and  Rhodes 
Ischolarj  from  Hot  Spnngs.  Ark  . 
received  an  induction  notice  last 
week."  (Cliff  Jackson  in  May  1969 
letter,  as  quoted  in  Los  Angeles 
Times.  4/5/82) 


Opal  Ellis  'I  know  damn  good  and 
well  he  didnl  get  one  la  drafl-m- 
duction  notice!  '  (AP.  4/7/92). 


Second  Draft  Notice    Jackson  said 
he  asked  aides  to  Arkansas'  Re- 
publican governor,  Winthrop 
Rockefeller,  to  help  Clinton  avoid 
a  second  draft  notice,  which 
lackson  said  gave  him  a  July  28 
induction  date  lackson  said  oth- 
ers sought  assistance  from  the 
staff  of  Democratic  Sen  J  Wil- 
liam Fulbright.  for  whom  Clinton 
had  worked  on  Cap'tol  Hill "" 
(Boston  Globe.  9/^92) 
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Speech  by  Gov  Bill  CImlon  to  American 
Ugion.  Auiust  25.  1992 


Statements  tielore  1992 


My  draft  board  postponed  my  induction 
dale  to  give  me  time  to  tmish  my 
lirst  year  ot  study 


Clinton  statements  in  1992  cam- 
paign 


Contemporaneous  documentation 


Recollection  ol  witnesses 


ICIinton)  says  the  board  told  him  lin 
1%91  that  he  wouldnl  be  dratted 
until  the  tall  ot  1969.  a  year  and 
a  hall  after  being  designated  1- 
»  (Wall  Street  Journal,  2/6/92). 
■■Returning  home  m  the  summer  of 
1969.  Clinton  said.  1  took  an  »ir 
Force  officer's  test,  which  I 
couldn't  pass  because  I  don't 
have  fusion  vision  CImton 

said  ttiat  he  took  a  Navy  physical, 
and  my  hearing  wasn^t  good 
enoujh.^  »fter  that.  Clinton  said 
fie  decided  to  sign  up  for  Army 
ROTC "  (National  )ourr\al.  1/18/ 
92) 
"Mr  Clinton  says  he  decided  to  go. 
in  his  words,  'look  around'  tor  an- 
other option         He  took  the  Air 
Force  officer's  eiam,  but  tailed 
because  of  a  vision  detect  He 
also  took  the  naval  officer's  test, 
but  failed  because  of  a  hearing 
problem  "  (Wall  Street  Journal.  2/ 
6«2) 
Clinton:  "I've  told  you  the  only  mili- 
tary options  that  I  considered  or 
was  offered  was  the  one  I  had  re- 
ported to  you  "  (Los  Angeles  Time. 
9/2/92) 
Clinton    "The  only  military  option  I 
was  offered  and  considered  was 
the  ROTC  "  (AP.  9/V92) 
No  unusual  or  favorable  treatment 
"(I)  never  received  any  unosual  or 
favorable  treatment  "  (Clinton,  as 
quoted  in  LA  Times.  9^92) 
■(Clinton)  told  a  press  conference 
(m  February  1992);  'I  certainly 
had  no  leverage  to  get  special 
treatment  from  the  draft  board   " 
(Los  Angeles  limes  9/2/92) 
"(Betsey)  Wright  said  she  wouldn  t 
be  surprised'  it  Clinton  had  asked 
Jackson  tor  help  "  (Boston  Globe. 
9/6ffl2) 


Senator  Fulbnght 

'■Clinton  was  emphatic  when  asked 
if  he  d  ever  written  a  letter  ask- 
ing Fulbnght  or  his  staff  for  help 
to  avoid  the  draft    I  am  positive  I 
never  did  that."  he  said,  I  am 
positive  I  neve:  asked  anyone  lor 
that  No.  Never,  never ;■  (Spec- 
trum Weekly.  12/4-10/92) 

■■■|  didnt  do  that         ■'  ICIinton 
quoted  by  Washington  Post,  1/18/ 
92) 


Opal  Ellis  (tiecutive  Secretary  ol  the 
draft  board)  "ICIintonj  went  in 
and  told  me  he  was  too  well  edu- 
cated to  go  land)  he  was  going 
to  In  my  wagon  and  pull  every 
stnng  he  could  think  of,"  (Wall 
Street  Journal,  2/6/92) 


"I  have  had  several  ol  my  friends  in 
influential  positions  trying  to  pull 
strings  on  Bills  behalf. 
(Clitf  Jackson  letter  ol  7/11/69, 
quoted  in  Los  Angeles  Times,  UbI 
92). 


Memo  on  Senate  stationery  by  Lee 
Williams,  an  aide  to  Senator  Ful- 
bnght. Iistmg  Clintons  telephone 
number,  indicating  Clinton  ""must 
have  first  year  ROTC 
(determent).""  and  stating  "(Colo- 
nel Eugene)  Holmes  to  call  me 
Wed  (July)  16lh  (1%9)"  (New 
york  Post,  Mar  6.  1992) 


Cliff  Jackson    "I  aided  Bill  Clinton  in 
implementing  a  plan,  concocted 
by  him  to  avoid  the  draft  notice 
issued  to  him        .  was  the  cnti- 
cal  cog  in  the  scheme '  (AP  9/7/ 
92) 

"Jackson  said  he  asked  aides  to  Ar- 
kansas Republican  governor. 
Winthrop  Rockefeller,  to  help  Clin- 
ton avoid  a  second  dralt  notice, 
which  Jackson  said  gave  him  a 
July  28  induction  date  Jackson 
said  others  sought  assistance 
from  the  staff  ol  Democratic  Sen, 
I,  William  Fulbnght,  lor  whom 
Clinton  had  worked  on  Capitol 
Hill  "■  (Boston  Globe,  9/6/92) 

.  Randall  Woods  recalled  a  letter  from 
Clinton  to  Lee  Williams  of  Senator 
Fulbnght s  staff  "attempKingl 
to  see  if  he  could  tind  a 
government  |0b  that  might  pro- 
tect him  from  the  draft ""  (Spec- 
trum itttUi.  12/9-10/92) 
Randall  P  Woods, 
"I  did  run  across     ,    correspond- 
ence between  Clinton  and  one  of 
Fulbrighfs  aides  It  dated  from 
the  summer  ot  1%9  Clinton,  m 
his  letter,  restated  his  opposition 
to  the  \/ietnam  War  and  then  ^ 
went  on  to  ask  for  help  in  finding 
a  |0b  on  the  Hill  upon  his  return 
from  Oxford  that  fall  (A  report 
that  the  letter  was  lost'  was)  a 
euphemism  for  my  not  being  will- 
ing to  give  It  to  (reporters)  ■■ 
(Washington  Post,  2/16/92) 
•■Among  those  approxhed  lor  help 
by  Raymond  CImlon  while  the 
Navy  reserve  request  was  pend- 
ing, according  to  (Henry  M,  Bntt. 
Raymond  Chnton  s  attorney)  was 
(Sen )  Fulbnght '  (Los  Angeles 
Times.  9/2/92) 
■■(Robert  Corrado.  the  only  surviving 
member  ot  the  Hot  Sonngs  draft 
board)  also  complained  that  he 
was  called  by  an  aide  to  then- 
Sen  Fulbnght  urging  him  and  his 
fellow  board  members  to  giw 
every  consideration  to  keep  Clin- 
ton out  ol  the  draft  so  he  could 
attend  Oiford '  (Los  Angeles 
Times  9W92) 


Unanswered  questions 
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Spwch  by  Go»  Bill  Clinton  to  American 
Lejion.  August  25,  1992 


Septembers,  1992 


Statnrwnls  txto't  1992 


riiat  summfr  I  atretd  to  loin  an  ROIC 
proiram  and  attend  tlie  University 
ot  Arliansas  School  ol  Law 


"Clinton  said  the  agreement  Iwrth 
ROTCI  was  never  sent  to  Wash- 
ington and  he  was  not  deterred  ' 
(The  Arkansas  Ga«(te,  10/28/78) 

"(Clinton]  says  that,  tiecause  ot  his 
willingness  to  be  dratted,  he 
never  enioyed  a  ROTC  determent " 
(Pine  eiutt  Commercial   10/29/ 
78) 

"Clinton        said  later  that  the  ac- 
cusation was  baseless  because 
he  newr  received  a  draft 
determent "  (Arkansas  Gaiette 
10/28/78) 

"Clinton  said  that  dunng  his  post 
graduate  studies,  he  did  have  a 
modified  or  reduced  student 
determent  that  meant  you  didn't 
have  a  determent,  but  if  you  were 
called,  you  got  to  complete  the 
term  you  were  in   '  (Arkansas  Ga- 
^ette  8/25/88) 

[Clintonl  also  eiplained  that  his 
Rhodes  Scholarship  m  1969  a 
empted  him  for  a  time  from  serv- 
ing m  Vietnam  "  (Pine  Blutt  Com 
mercial,  10/7/91) 


But  a  lew  weeks  later  I  changed  my 
mind  and  decided  I  should  take  my 
chances  by  submitting  myself  to  the 
draft 


Clinton  statements  in  1992  cam- 
paign 


"Stephanopoulous  said  Clinton  told 
him  he  had  never  interviewed 
with  lit.  Col  Clinton)  Jones"  (los 
Angeles  limes.  Orange  County 
edition.  4/6/921. 


Contemporaneous  documentation 


Recollection  of  witnesses 


"Mr  Clinton  says  he  decided  to  go. 
in  his  words,  look  around'  for  an- 
other option         »e  trak  the  Air 
Force  officer  s  eiam.  but  failed 
because  of  a  vision  defect  He 
also  took  the  naval  officers  test, 
but  failed  because  of  a  hearing 
problem  '  (Wall  Street  Journal  2/ 
6/92) 
■Returning  home  m  the  summer  of 
1969.  CImfon  said,  I  took  an  Air 
Force  officers  test,  which  I 
couldn't  pass  because  I  don't 
have  fusion  vision,         Clinton 
said  that  he  took  a  Navy  physical, 
and  my  hearing  wasn  t  good 
enough  After  that,  Clinton  said 
he  decided  to  sign  up  for  Army 
ROIC    (National  Journal,  1/1/92) 
Clinton  "I  ve  fold  you  the  only  mili- 
tary options  that  I  considered  or 
was  ottered  was  the  one  I  had  re- 
ported to  you  '  (Los  Angeles 
limes.  9/2/921 
■  The  only  military  option  I  was  of- 
fered and  considered  was  the 
ROIC."  (Clinton  statement  quoted 
by  AP.  9/4/92) 
Clinton    "I  entered  the  ROIC  '  (NBC. 
"Brokaw  Report  58  Days  '  9/6/ 
92) 
Discussidn  with  Col  Jones 


"IBill  Clinton)  is  feverishly  trying  to 
find  a  way  to  avoid  entering  the 
Army  as  a  drafted  private  "  (Cliff 
Jackson  letter  dated  July  11. 
1969.  quoted  m  Los  Angeles 
limes.  4/5/92) 

■ROIC  was  the  one  way  left  m 
which  I  could  possibly,  but  not 
positively,  avoid  both  Vietnam 
and  resistance  '  (Clinton  letter  to 
Holmes,  12/3/69) 

■■(Affter  we  had  made  our  agreement 
[regarding  the  ROIC  program) 
and  you  had  sent  my  1-A 
deferment  letter  to  my  draft 
board         ■  (Clinton  letter  to 
Holmes,  12/3/691 


"[Ilhere  is  a  law  prohibiting  a 
draftee  from  enlisting  in  [the 
Army  Reserve  or  the  National 
Guard) "  (Cliff  Jackson  letter 
dated  7/11/69,  quoted  in  Los  An 
geles  limes,  4/5/921 


letmination  of  deferment: 


Representations  to  Col  Holmes: 
■■(Bill  Clintonl  is  feverishly  t^ing  to 
find  a  way  to  avoid  entering  the 
Army  as  a  drafted  private "  (Cliff 
Jackson  letter  dated  July  11. 
1969.  quoted  in  los  Angeles 
limes.  4/5/92) 
■Going  on  with  my  education 
played  no  part  m  my  decision  to 
lOin  ROIC.^  (Clinton  letter  to 
Holmes.  12/3/69) 
■'I  began  to  think  I  had  deceived  you 
by  failing  to  tell  you  all  the 
things  Im  writing  now ■'  (Clinton 
letter  to  Holmes.  12/3/691 
May  13,  1969  Niion  proposes  draft 
lottery  bill  in  which  only  19  year 
olds  would  be  eligible.  Clinton 
was  22  (New  York  limes.  5/14/ 
69) 
August  7.  1969  Clinton  receives 

ROIC  deferment 
September  19.  1969:  Nixon  suspends 
the  draft  for  November  and  De- 
cember 1969.  and  says  if  Con- 
gress does  not  pass  lottery  quick- 
ly he  will  implement  by  Eiecutive 
Order  (New  York  limes.  9/20/69) 
October  1.  1969  Niion  declares  that 
graduate  students  can  complete 
their  year  in  progress  (New  York 
limes.  10/2/69) 
October  30,  1969  Clinton  reclassi- 
fied 1  A.  (Los  Angeles  limes  9/2/ 
92) 
November  1-Oecember  31,  H69  No 

new  draft  calls 
November  26.  1969:  Congress 
passes  lottery  bill,  (W?il  Street 
Journal,  2/6/92) 
December  1,  1969  Frst  draft  lottery 

Clinton  draws  311 
December  2.  1965  Clinton  applies 
to  Yale  law  School  lor  fall  1970 
term 
Decembe'  3,  1969  Clinton  writes  to 
Col  Holmes 


Virginia  Kelly  (Clinton's  mother! 
"That's  very  strange  I  was 

under  the  impression  when  he 
came  home  from  Oitord  that  he 
was  going  to  go  to  Yale   "  (Wall 
Street  lournal,  2/6/92) 

A  spokesman  lor  the  Selective 
Service  System  m  Washington 
said  last  week  Ithal  Clintonl  re- 
ceived a  deferment  later  m  the 
year  through  the  ROIC  program 
at  the  University  of  Arkansas  law 
school  "  (los  Angeles  limes  4/5/ 
92) 

|R)ecords  show  [Clinton's 
deferment)  was  granted  Aug  7, 
1969  The  deferment  put  him  out 
of  the  reach  of  the  draft  during 
the  following  two  months,  when 
officials  say  his  age  would  have 
made  him  a  likely  subiect  to  be 
called  for  military  service  '  (Los 
Angeles  Times.  4/5/921 


■Retired  Army  Lt.  Col  Clinton  Jones, 
a  former  Arkansas  ROIC  olticial. 
said  the  Arkansas  Governor  did 
not  teH  us'  that  he  already  had 
received  a  draft  induction  when 
he  applied  to  lom  the  ROIC 
(New  York  Post  4/6/92) 
"Had  Clinton  disclosed  the  fact  that 
he  had  already  received  a  draft 
notice  Jones  said,  he  would  have 
urged  reiection  of  his  application 
for  ROIC  at  the  University  of  Ar- 
kansas law  School,  Jones  said  he 
first  learned  about  Clinton's  in- 
duction letter,  while  watching  tel- 
evision Sunday  morning  "  (los 
Angeles  Times,  Orange  County 
edition,  4/6/921 
Retired  Army  Lt  Col  Clinton  Jones 
"If  Bill  Clinton  said  he  did  not 
talk  to  me,  that's  a  flat  lie 
(Los  Angeles  Times,  Orange  Coun- 
ty edition,  4/6/92) 

Col  Holmes    ■  I  thought  he  was 
going  to  finish  a  month  or  two  in 
England  and  then  come  back  to 
the  University  of  Arkansas         I 
couldnt  have  done  it  (the  1-0 
defermenti  lor  a  year  That 
wouidnt  have  been  ethical 
Bill  Clinton  was  able  to  manipu- 
late things  so  that  he  didnt  have 
to  go  in;  ■  (Wall  Street  lournal 
2/6/92) 


Unanswered  questions 


Speech  by  Gov  Bill  CIm 
Legion,  August  't 


Not  long  atter  that  II 

tiated. 
My  number  came  up 


It  my  number  had 
high  number  ha 
would  have  serv 
gone  to  VietnaiT 
ordered 


But  I  have  to  tell 
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Speech  by  Gov  Bill  Clinton  to  Aniencan 
Lejion.  August  25,  1992 


Statements  tietore  1992 


Clinton  statements  m  1992  cam- 
paijn 


Contemporaneous  iKumentation 


Recollection  ot  witnesses 


Unanswered  questions 


lereo  questions 


A  relative  ot  Clinton  s  talked  to 
Holmes  Isfionin  alter  he  otitained 
the  ROTC  determent)  and  was 
told  the  ajreemenl  would  be  can- 
celled Clinton  said "  (Arkansas 
Garette.  10/28/78) 
Before  lanuaiy  119701.  though  he 
wrote  a  letter  telling  the  Army 
ROIC  program  that  he  would 
rather  remain  subiect  to  the 
dratt.  Clinton  said,  but  adding 
that  he  would  honor  the  contract 
it  the  ROIC  wanted  him  to. 
(Pine  Bluff  Commercial.  10/29/ 
78) 
Clinton:  -11  was!  prepared  to  leave 
Oiford  if  called  (Arkansas  Ga- 
jette.  8/25/88) 


Not  long  after  that  the  lottery  was  ini- 
tiated. 
My  number  came  up.  311 


If  my  number  had  been  three  or  if  that 
high  number  had  been  called.  I 
would  have  served  and  would  have 
gone  to  Vietnam  if  I  had  been  so 
ordered. 


But  I  have  to  tell  you  the  truth 


Clinton     I  gave  back  an  ROTC  stu- 
dent deferment  and  placed  myself 
in  the  draff  (Statement.  2/12/ 
92). 
Clinton:  "I  gave  up  my  deferment 
before  the  lottery  came  in ' 
(Nightline.  2/12/92). 
Clinton  "I  gave  up  the  determent  ' 

(Nightlme.  2/12/92). 
Clinton  "I  had  lost  my  draft 
deferment  several  weeks  before 
IDec  3.  19691"  (Nightlme.  2/12/ 
92) 
Clinton  "|M)y  deferment  was  with- 
drawn in  October.  I  was  put  back 
in  the  draft  pool '  (Nightlme.  2/ 
12fl2) 
Clinton:  "I  gave  up  a  deferment  and 
put  myself  back  into  the  draft " 
(Nightlme,  2/12/92). 
Clinton  "I  decided  to  put  myself 
back  in  the  draft "  (NBC. 
Brokaw  Report  58  Days   9/6/ 
92) 
Clinton:  'llln  late  September  or  early 
October,  sometime  about  that 
time — I  think  it  was  Septem- 
ber—I had  talked  to  my  step- 
father, asked  him  to  talk  to  the 
draft  board  and  to  Colonel 
Holmes,  asked  that  I  be  put  back 
into  the  draff  (Nightlme.  2/12/ 
92). 
Clinton,  "l  asked  to  be  put  back  into 
the  draft  because  I  did  not  think 
t  should  have  a  four-yeat 
deferment."  (ABC  Ihis  Week  witli 
David  Brinkley.  2/26/92) 
Clinton  said  tie  decided  to  back  out 
of  the  ROIC  arrangement  before 
he  knew  the  Selective  Service 
System  was  to  be  changed  dra- 
matically in  Dec  1969.  with  im- 
plementation of  the  dratt  lottery  " 
(yyeekly  Spectrum.  12/4—10/91). 
■Clinton  said  that  he  then  latter  the 
lottery)  checked  with  his  dratt 
board,  which  told  him,  stay  one 
more  term,  then  come  home  We'll 
see  you  m  May '  But  by  that  time. 
President  Nnon  was  deescalatmg 
the  war  Clintons  number  was 
never  called "  (National  Journal, 

"IKoppel)  You  initially  told  reporters 
that  you  weren  t  aware  that  you 
had  a  high  number  in  the  lottery 
Ion  December  3,  1992)  Then  later 
you  told  my  colleague,  Jim 
Woolen,  that  you  probably  did 
know  Which  was  if"  ICIinton),  "I 
honestly  don't  remember 
(Nightlme,  2/12/92) 
Clinton     I  bad  lost  my  dratt 
determent  several  weeks  before  ' 
(Nightlme,  2/12/92) 
IClmton  s)  escape  from  service,  he 
added,  'was  a  fluke',   (Washing- 
ton Post,  1/1&'92) 


"I  decided  to  accept  the  draft  in 
spite  of  my  beliefs  for  one  reason 
to  maintain  my  political  visi- 
bility" (Clinton  letter  to  Holmes. 
12/3^9) 

Finally,  on  September  12,  [1%91  I 
stayed  up  all  night  writing  a  let- 
ter to  the  Chairman  of  my  dratt 
board         stating  that  I  couldn  t 
do  the  ROTC  after  all  and  would 
he  please  dratt  me  as  soon  as 
possible,  I  never  mailed  the  letter 

"  (Clinton  letter  to  Holmes, 
12/3/691 


(Retired  Army  Lt  Col  Clinton  lones. 
a  tomer  Arkansas  ROTC  official) 
said  that  Clinton  didn't  withdraw 
from  the  ROTC  until  Dec  3— two 
days  after  he  got  a  sate  number 
of  311  in  the  tottery,  wtiich  was 
held  Dec   1  Clinton  was 

protected  from  the  dratt  until  his 
official  Dec  3  withdrawal  from 
the  ROTC — even  though  his  dratt 
board  had  re-classtfied  him  1-A 
in  October.  Jones  told  the  Post. 
-We  could  have  stopped  any 
drafting  of  him  up  until  we  re- 
leased him  [from  ROTC)  after  the 
Dec  3  letter."  Jones  said  "  (New 
York  Post.  4/6/92) 


It  IS  not  clear,  however,  wfiether 
(the  deferment  lapse)  occurred  at 
Clinton  s  urging  or  whether  his 
tailuie  to  enroll  at  the  University 
of  Arkansas  automaticalhr  can- 
celled his  f  D  determent  "  (los 
Angeles  Times  9/2/S2) 


September/October  1969  Nnon  an- 
nounces that  Draft  would  be  sus- 
pended for  November  and  Decem- 
ber 1969.  and  that  graduate  stu- 
dents would  be  allowed  to  com- 
plete current  year  (New  York 
Times.  9/20/69  &  10/2/69). 


Opal  Ellis     He  was  trying  to  get 
into  everything  rather  than  haw 
me  send  him  la  letter)  of  indue- 
lion  He  ]ust  thought  he 

was  too  good  to  go   '  (Washing- 
ton Post.  4/6/92) 

Dec  1.  1969  Draft  lottery 

Dec  2.  1969  Clinton  applies  to  Yale 
law  School  for  fall  1970  term 

Dec  3.  1969  Clinton  writes  to  Col 
Holmes  of  Hot  Springs.  Ark  Draft 
Board 

"I  would  have  been  at  Arkan- 
sas law  School  because  there  is 
nothing  else  I  can  do '  (Clinton 
letter  to  Holmes  12/3/92) 


Clinton:  "I  think  this  letter  Ito  Col 
Holmes)  clearly  proves         that 
what  I  have  been  saying  all  along 
IS  true '  (Clinton  Statement.  2/ 
12/92). 

Clinton    "(The  letter  to  Col  Holmes) 
IS  consistent  with  everything  Ive 
Been  saying  for  the  past  13 
years,  since  I  was  first  asked 
about  this  m  late  1978  " 
(Nightlme.  2/12/92) 

Clinton   "I  have  never  intentionally 
misled  anybody  about  this" 
(Washington  Post,  4/6/92) 

Clinton    "I  tried  to  disclose  it  as 
fully  as  I  could    (New  Yorli  Post, 
4/6/92) 
Clinton     I've  told  you  the  only  mili- 
taiy  options  that  I  considered  or 
was  offered  was  the  one  I  had  re- 
ported to  you."  (los  Angeles 
Times.  9/2/92) 
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I  was  relieved  that  year  wlien  I  saw 
that  my  numbef  was  311.  not  lie- 
causc  I  didn't  want  to  serve  my 
couotiir.  I>ul  iMause  l  lieiieved  so 
StiW|l|r  lliat  our  policy  in  Vietnam 

Bat  I  kim>  many  ol  you  then  and 
manr  of  ym  today  disacrce  wilti 
me.  and  I  respect  that. 


H  any  ot  yw  lieic  choose  to  «le 
aiainst  me  because  of  what  hap- 
pened 23  years  a|0.  tliat  is  your 
n{hl  as  an  American  cituen  and  I 
respect  It 


Clinton  said  that  he  never  was  op- 
posed  to  the  draft. "  (The  Mao- 
sas  Democrat.  6/8^821 


Clinton  "I  have  told  the  truth  about 

my  draft  status '  (Los  Angeles 

limes.  9/2/9?) 
"I  think  he  ICIinlonI  has  been  very 

forthniht  "  (Betsey  Writht.  quoted 

by  W>.  9/2/92) 
Clinton:    I  have  soolien  the  truth 

about  my  draft  status    (Wail 

Street  Journal  9/3/92) 
Clinton    "The  truth  is  that  I  have 

told  the  same  story  all  aloni " 

IN8C.  '  Brakaw  Repoft  58  Days' 

9/8fl2) 


from  my  work  |at  Georgetown)  I 
came  to  believe  that  the  draft 
system  itself  is  illejitimale  " 
(Clinton  letter  to  Holmes   12/3/ 
79) 

my  opposition  to  the  dralt  and 
the  war       "  (Clinton  letter  to 
Holmes.  12/3/69) 


Clinton  "I  was  not  seekmg  to  avoid 
military  service  by  this  "  (Wichita 
Eagle.  2/7/92) 


"I've  always  been  interested  m  and 
supportive  of  the  military  '  ICIin- 
ton!  said.  "You  know,  in  some 
ways  I  wish  I'd  been  pat  of  it  " 
{Washington  Post.  1/18^2) 


No«e  -"I  have  nothing  further  to  sa,"  (Bill  Clinton,  quoted  in  Washington  Post  9/3/92)  "Touve  got  to  get  them  to  stop  "  (Bill  Clinton  to  press  aide.  USA  Today  9/4/92  ) 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  fronn  Col- 
orado. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  to  be  recognized  for 
7  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DIVERSION 

Mr.  WIRTH.  Mr.  President,  here  we 
go  again.  We  are  in  the  midst  of  a  proc- 
ess of  enormous  diversion  from  a  party 
that  is  deeply  threatened,  from  an  ad- 
ministration that  is  about  to  lose  and 
cannot  talk  positively  about  the  future 
of  the  country. 

We  have  just  had  but  another  exam- 
ple though.  Mr.  President  from  this  ad- 
ministration. The  Senate  came  into 
session  this  morning  at  9  o'clock.  It 
has  been  5  hours,  5'/2  hours,  and  here  we 
go  again.  This  is  a  major  diversion,  a 
major  diversion,  Mr.  President. 

Governor  Clinton  has  spoken  over 
and  over  and  over  again  about  his  posi- 
tion, what  happened,  all  the  events 
made  absolutely  clear,  and  Republicans 
keep  bringing  it  up  again  and  again 
and  again,  a  diversion  from  what  the 
country  ought  to  be  talking  about. 

We  have  just  been  through  one  of  the 
greatest  natural  disasters,  if  not  the 
greatest  natural  disaster  in  the  history 
of  the  country,  badly  handled,  mauled 
in  fact  by  the  enormous  incompetence 
of  this  administration,  from  FEMA. 
This  agency,  for  example,  Mr.  Presi- 
dent, this  agency  that  has  one  political 
appointee  for  every  300  employees,  it  is 
a  bastion  of  lousy  politics  compared  to 
the  normal  ratio  of  more  than  10  times 
that  growth  of  political  appointees 
anywhere  in  the  Government.  All  these 
people  presumably  are  taking  care  of 
what  is  going  on  in  Florida. 

In  Los  Angeles  we  continue  to  read  of 
frustration  after  frustration  after  frus- 
tration, of  an  administration  that  can- 
not respond  to  what  went  on  in  one  of 
the  worst  disasters  we  had  in  inner- 
city  America,  which  is  going  to  happen 


again  because  of  neglect  and  the  fact 
the  people  are  diverted  entirely  from 
the  job  that  ought  to  be  done. 

There  are  107,000  jobs  lost  in  the 
automobile  industry,  and  the  distin- 
guished occupant  of  the  Chair  is  aware 
of  that.  It  is  in  his  neck  of  the  woods  as 
well.  And  the  administration  hides  be- 
hind CAFE  as  if  trying  to  increase  the 
efficiency  of  automobiles  is  a  way  to 
hide  behind  their  disastrous  policy  re- 
lated to  industries  in  the  United 
States.  They  cannot  divert  their  ear. 
Diversion,  diversion,  diversion. 

We  read  in  the  last  week  of  white-col- 
lar crime,  white-collar  jobs  being  lost. 
It  is  a  crime.  It  is  lost  employment.  We 
know  unemploytnent  declined  ever  so 
slightly.  That  is  only  because  of  a 
bump-up  in  temporary  summer  em- 
ployment. Unemployment  lines  in  the 
country  continue  to  snake  across  the 
landscape  and  now  it  is  hitting  into 
those  groups  of  people  that  never 
thought  it  would  happen  to  them  ei- 
ther, white-collar  individuals,  people 
who  played  it  by  all  the  rules;  went  on 
to  college,  did  all  the  right  things, 
took  out  a  loan  and  they  are  unem- 
ployed as  well. 

These  people  are  diverting  us  away 
from  attention  to  what  is  going  on 
truthfully  in  our  society.  All  of  this 
from  an  administration,  Mr.  President, 
that  has  no  policy:  it  has  no  answer;  it 
has  no  approach  for  the  American  peo- 
ple. And  as  our  good  colleague.  Senator 
Gore.  said,  it  truly  is  time  for  them  to 
go. 

All  of  this  from  a  President,  a  Presi- 
dent who,  in  fact,  seems  to  me  has  ab- 
solutely lost  his  own  soul  in  the  desive. 
the  craving  desire  to  get  reelecced 
only,  who  I  cannot  believe  grew  up  in 
an  environment  that  sanctioned  the 
kind  of  vicious  rhetoric  that  we  saw. 
the  diversionary  rhetoric  that,  we  saw 
in  Houston.  I  cannot  believe  that  came 
out  of  George  Bush  as  he  originally 
was,  hardly  at  all.  a  George  Bush  who 
sacrificed  all  of  that  kind  of  upbringing 
for  the  express  purpose  of  getting  elect- 


ed and  toadying  to  what  we  heard  in 
Houston,  who  said  he  was  the  environ- 
mental President  and  probably,  ini- 
tially, had  very  good  instincts.  But 
then,  in  fact,  he  turned  around  and  di- 
verted his  own  direction  entirely  to 
take  care  of  a  few  interest  groups  that 
were  crawling.  He  is  one  who  we  heeded 
on  the  choice  issue,  who  was  once,  you 
know,  with  the  mainstream  of  Amer- 
ica, but  sacrificed  that  as  well  to  his 
craven  desire  only  to  get  elected. 

Mr.  President,  we  are  going  to  get 
into  these  things  on  the  floor.  We  can 
get  into  these  things  on  the  floor.  We 
can  listen  to  this  continual  diversion- 
ary tactic  that  is  going  to  come  up 
again  and  again.  Attack,  attack,  at- 
tack. 

I  am  reminded  of  what  is  going  to 
happen  as  we  go  down  the  line  and 
watch  what  the  people  are  doing.  Are 
we  going  to  have  a  war.  you  know,  like 
in  medieval  days  with  crossbows,  pikes, 
and  lances?  And  as  the  sides  get  closer 
and  closer,  they  use  what  weapons  they 
have  out  there:  large  catapults  and 
buckets  filled  with  this  kind  of  mud, 
and  throw  over  there.  It  is  complete  di- 
version. 

Let  us  get  back  and  talk  about  the 
issues  that  the  American  people  want 
to  talk  about,  ought  to  be  talking 
about,  and  that  Bill  Clinton  and  Al 
Gore  have  been  talking  about.  Those 
are  the  long-term  future  of  the  coun- 
try, where  we  are  going,  what  kind  of 
opportunity  we  are  giving  our  children, 
how  do  we  make  sure  that  festering  of 
Los  Angeles  does  not  continue  to 
occur?  How  do  we  give  those  kids  hope? 
How  do  we  give  those  people  who 
played  by  the  rules  year  after  year 
after  year  some  kind  of  hope  while 
they  are  standing  in  those  unemploy- 
ment lines,  people  who  have  a  feeling, 
in  fact,  of  a  new  world  order  that  is 
now  going  to  be  defined  in  a  different 
way,  not  by  this  kind  of  old  thing? 

Mr.  President,  it  is  appropriate  that 
we  go  on  here  in  the  Senate  and  get  on 
to   the   very  serious  business  we  are 
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fashioning.  We  have  an  enormous 
amount  of  work  to  do  during  the  next 
5  weeks.  I  would  hope  we  can  avoid  this 
kind  of  diversion  and  get  on  to  the  real 

work  the  Senate  has  to  do. 

Mr.  President.  I  yield  the.  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

LET  us  GET  THE  RECORD  STRAIGHT 

Mr.  DOLE.  Mr.  President,  I  think  I 
have  about  3  minutes  left.       ^    ^    _ 

First.  I  have  no  quarrel  with  the  Sen- 
ator from  Colorado.  In  fact,  I  tried  to 
make   it   clear    I    am    putting    in    the 
Record  quotes  from  Mr.  Clinton— noth- 
ing that  I  have  said.  I  notice  Mr.  Clin- 
ton, himself,  yesterday  was  still  talk- 
ing about  Iran-Contra.  We  spent  about 
$33    million    of   taxpayers"    money    on 
that.  But  that  is  not  diversionary,  that 
is  statesmanship,  I  assume,  when  that 
is  raised  by  anybody  on  the  other  side. 
So  I  would  just  say  this  is  more  out 
of  sorrow,  certainly  not  anger.  Let  us 
get  the  record  straight.  Let  us  release 
all  these  records,  every  shred  of  evi- 
dence. Let  us  get  it  out  there  so  the 
American  people  can  make  a  judgment. 
It  is  not  going  to  go  away. 

We  can  talk  about  all  these  big  prob- 
lems, but  now  it  is  a  problem  of  trust 
and  confidence  and  credibility  of  who 
is  going  to  be  the  Commander  in  Chief, 
who  is  going  to  be  the  President  of  the 
United  States.  And  that  is  pretty  im- 
portant to  the  American  people  too, 
very  important  to  the  American  peo- 

^  It  is  not  a  question  of  whether  you 
were  in  the  service  or  not  in  the  serv- 
ice. That  is  over  the  dam.  The  question 
now  is  whether  you  are  telling  the 
truth.  Not  everybody  could  serve. 
There  were  a  lot  of  people  in  the  Na- 
tional Guard  and  Reserves,  but  they 
did  it  with  credibility. 

So  I  just  think  it  is  time  now  for  Mr. 
Clinton  to  come  forward.  And  I  think  if 
anybody  reads  the  information  I  am 
putting  in  the  Record— the  statements 
that  he  has  made  time  after  time  after 
time  after  time  after  time:  statements, 
corrections;  statements,  corrections: 
sUtements.  corrections— then  I  think 
if  the  Senator  from  Colorado  has  time 
to  read  through  this,  I  think  he  will 
agree  to  put  it  out  there.  The  Amer- 
ican people  are  fair.  They  will  make  a 
judgment.  But.  first,  they  have  to  see 
the  evidence.  ,      „  , 

Mr.  President,  I  yield  the  floor  and 
yield  back  the  remainder  of  my  time. 
Mr   PRESSLER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 


MAKE  THE  RECORDS  PUBLIC 
Mr  PRESSLER.  Mr.  President.  I 
would  like  to  say  I  do  not  hold  it 
against  anyone  for  what  they  did  dur- 
ing the  Vietnam  war.  Each  individual 
case  is  different  and  I  would  not  want 


to  cast  aspei-sions  on  anyone.  But  I  do 
think  that  if  someone  is  running  for 
the  Presidency  of  the  United  States,  we 
must  make  the  record  complete. 

I  know  that  this  matter  has  been 
raised  regarding  the  Democratic  Presi- 
dential nominee.  I  do  not  condemn  him 
on  these  grounds  because  I  do  not  have 
all  the  facts.  But  I  do  agree  with  the 
Republican   leader   that  all   the   facts 

should  be  laid  out.  ^  ^     .  tt   • 

I  was  a  Rhodes  scholar  at  Oxford  Uni- 
versity at  that  time.  I  did  not  agree 
with  the  war  in  all  aspects.  Neverthe- 
less. I  had  to  leave  Oxford  early  due  to 
draft-related       uncertainty.        Subse- 
quently. I  served  as  a  lieutenant  in  the 
U.S.  Army  in  Vietnam.  In  fact.  I  ended 
up  serving  two  tours  of  duty.  I  have 
never  expected  any  special  recognition 
for   this.   Oddly   enough,   in   my   first 
campaign   for  Congress,   someone  was 
critical  of  me  for  allegedly  not  having 
completed  my  course  of  study  at  Ox- 
ford,  which   I   subsequently   did   com- 
plete. In  fact,  in  that  first  campaign 
the  warden  of  Rhodes  House.  Sir  Edgar 
Williams,  wrote  a  fine  letter  to  the  edi- 
tor that  was  published  in   my   State 
that  said  I  indeed  had  left  Oxford  for 
draft-related  uncertainties,  that  I  had 
subsequently  completed  my  course  and 
that  I  was  a  Rhodes  scholar  in  good 
standing.  At  the  time  I  thought  it  was 
somewhat  odd  for  being  criticized  for 
serving  my  country  or  at  least  respond- 
ing to  that  call,  but  it  all  came  out  in 
a  very  positive  way  after  the  warden  of 
Rhodes  House  got  a  letter  to  the  editor 

^^The  point  of  telling  my  story  is  that 
a  lot  of  young  people  struggled  hard  in 
deciding  how  to  deal  with  the  draft.  At 
that  point  in  American  history,  the 
draft  law  was  so  bad  that  if  one  had  the 
ability  to  go  on  to  graduate  school, 
they  could  avoid  serving  in  the  U.S. 
military.  Because  the  draft  at  that 
time  had  so  many  loopholes  in  it,  there 
were  so  many  avenues  to  do  something 
else,  the  person  who  was  a  Rhodes 
scholar  at  Oxford  could  usually  figure 
out  some  alternative  if  he  so  wished. 

Let  me  say  I  have  never  condemnea 
anyone  who  chose  other  alternatives. 
But  I  do  think  it  is  very  important 
that  we  all  be  very  honest  now  about 
the  way  we  conducted  ourselves  at  that 
time.  If  someone  went  to  Canada  to 
avoid  the  draft,  that  was  up  to  them.  I 
do  not  condemn  them,  but  I  would 
want  them  to  say  so  honestly  now. 

It  is  very  important  that  all  of  us  be 
honest  about  the  record  and  lay  that 
record  out  for  people  who  would  like  to 
know  about  it.  Those  were  difficult 
times.  Some  people  generally  disagreed 
with  some  aspects  of  the  war.  as  I  did. 
and  went  ahead  and  served  anyway. 
Others  disagreed  with  the  war  and  just 
did  not  want  to  serve.  But  that  does 
not  make  any  difference  now— that  wa^ 
a  person's  own  decision.  I  just  think 
that  they  should  honestly  say  what 
they  did.  The  truth  is  that  every  time 
someone  from  the  elite  class  or  some- 


one who  could  go  on  to  graduate  school 
was  able  to  avoid  going  to  Vietnam, 
while  a  person  of  lesser  ability  or  lesser 
wealth  had  to  go  in  their  place. 

Let  me  conclude  by  saying  I  am  not 
condemning  anyone  in  this  speech,  but 
I  do  think  we  should  be  very  honest 
about  our  decisions  at  that  time,  espe- 
cially if  we  are  running  for  high  public 
office.  I  join  in  the  request  of  the  lead- 
er that  all  the  relevant  records  that 
could  possibly  be  found  be  made  public. 
Mr.  President.  I  ask  unanimous  con- 
sent to  insert  into  the  Record  at  this 
point  a  letter  that  was  published  in  the 
Watertown.  SD.  Public  Opinion  in  No- 
vember 1974  from  the  warden  of  Rhodes 
House.  Sir  Edgar  Williams. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEAR  Mr.  PRESSLER.  This  is  a  copy  of  my 
letter  to  you  of  25th  October.  Yes.  1  remem- 
ber your  arrival  as  the  Rhodes  Scholar  from 
South  Dakota  in  October.  1964.  It  was  de- 
cided, I  recall,  that  you  should  begin  here  on 
a  course  which  could  be  completed  In  a  year 
because  of  the  uncertainties  in  those  days  of 
how  long  American  Rhodes  Scholars  would 
be  able  to  stay   In  Oxford  because  of  the 

Accordingly,  you  completed  the  diploma  in 
public  and  social  administration  in  the  fol- 
lowing spring  from  Stedmund  Hall  and  while 
waiting  for  call-up.  began  at  Harvard.  Then 
came  two  years  in  the  Army  before  you  got 

back  to  Harvard  in  1968.  c^v,„i<.r 

I  remember  you  well  as  a  Rhodes  Scholar 

in  good  standing  and  it  is  good  to  hear  from 

you  again. 

Sir  Edgar  Williams. 
Rhodes  Trust  Oxford. 
Mr.  FORD  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  Senator  from  Ken- 

tuckv- 

Mr.  FORD.  Mr.  President,  may  I  pro- 
ceed for  1  minute  as  if  in  morning  busi- 


rtpcc 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

LET  US  COME  CLEAN 

Mr.  FORD.  Mr.  President,  we  hear  a 
lot  about  coming  clean.  The  things 
that  I  find  in  campaigning  in  my  State 
is  the  economy— taxes,  those  sorts  of 
things.  We  hear  our  President  running 
around  the  country  saying  he  is  going 
to  cut  the  taxes  by  10  percent,  going  to 
cut  the  budget  by  10  percent,  but 
"don't  bother  with  me  now  telling  you 
what  I  am  going  to  do.  When  I  get  in 
office.  I  will  tell  you  what  I  am  going 
to  cut  and  who  I  am  going  to  cut."' 

You  talk  about  coming  clean.  Let  us 
come  clean  about   taxes.   Let  us  not 
worry  about  these  other  things.  Let  us 
talk  about  the  future  and  the  economy 
and  the  employment  and  the  well-being 
of  the   American   people.   If  you   are 
going  to  cut  the  budgets,  going  to  cut 
taxes,  who  is  going  to  get  the  benefit 
and  who  is  going  to  be  hurt?  Let  us 
come  clean  with  that. 
Mr.  MACK  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair    recognizes    the    Senator    from 
Florida. 


23822 


Mr.  MACK.  I  ask  unanimous  consent 
to  address  the  Senate  as  if  in  morning 
business  for  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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HURRICANE  ANDREW 
Mr.  MACK.  Mr.  President,  I  rise  this 
afternoon  to  make  some  comments  to 
my  colleagues,  both  on  the  floor  and 
those  who  might  be  listening  or  watch- 
ing in  their  offices,  with  respect  to 
Hurricane  Andrew  and  its  impact  upon 
south  Florida  and  what  we  in  the  Con- 
gress will  be  doing  to  relieve  the  in- 
credible pressure  that  has  been  placed 
on  the  people  of  south  Florida  as  a  re- 
sult of  that  storm. 

This  morning  the  President  submit- 
ted to  the  Congress  an  emergency  sup- 
plemental appropriations  bill  which 
would  allocate  approximately  $7.6  bil- 
lion in  budgetary  resources  to  aid  in 
that  relief. 

I  would  ask  my  colleagues,  especially 
in  light  of  the  discussions  that  have  al- 
ready taken  place  this  afternoon,  that 
we  move  quickly  on  this  legislation  be- 
cause it  is  important  to  the  people  who 
are  going  through  experiences  that  you 
and  I  in  our  wildest  imaginations  can- 
not possibly  imagine.  It  is  important 
that  we  move  rapidly,  and  it  is  impor- 
tant that  we  move  without  political 
partisanship. 

If  there  was  one  image  I  would  want 
to  relay  to  my  colleagues  about  my  ex- 
periences of  the  past  2  weeks,  it  would 
be  that  the  human  spirit  of  survival  to 
overcome  adversity  is  the  overriding 
image  that  I  have  of  the  people  of  Dade 
County. 

Regardless  of  the  people  with  whom  I 
spoke,  regardless  of  their  economic 
well-being,  regardless  of  where  they 
lived  in  that  area,  from  south  of  Miami 
to  the  northern  Keys,  the  desire  to 
overcome  adversity  was  paramount 

I  remember  talking  to  a  family  at  a 
public  housing  community  in  Goulds. 
FL.  where  the  mother,  with  her  7- 
month-old  daughter  and  three  other 
children  under  the  age  of  6,  huddled  to- 
gether for  protection  for  5  hours  in  a 
closet,  a  closet  no  bigger  than  3  by  3. 
The  roof  had  been  ripped  off  by  the 
hurricane,  the  walls  had  come  down, 
the  rain  was  pouring  in.  and  the  wind 
was  whistling  through  their  home.  The 
only  walls  that  protected  them  shook 
and  shuddered.  They  did  not  know  from 
one  second  to  the  next  whether  that 
little  closet  was  going  to  survive,  let 
alone  themselves.  But  they  did  survive. 
They  are  heroes. 

I  also  remember  talking  to  the  com- 
mander of  Homestead  Air  Force  Base. 
Col.  Steve  Plummer.  an  F-16  pilot,  who 
served  in  the  Persian  Gulf,  and  was 
fired  at  by  missiles.  He  said  that  in  the 
few  hours,  during  the  worst  of  Hurri- 
cane Andrew,  he  had  never  experienced 
the  fear  for  his  life  as  he  did  during 
those  hours. 

There  are  lots  of  heroes,  individuals 
from  all  over  the  country. 


And,  I  might  say  to  my  good  friend 
from  South  Carolina,  one  of  the  first 
groups  of  people  that  we  heard  from 
were  the  people  that  survived  Hurri- 
cane Hugo  who  came  down  to  Florida 
to  give  us  assistance.  The  next  day 
they  were  on  the  ground  helping  in 
every  way. 

And  it  is  an  example,  and  only  one  of 
many,  many  stories,  of  people  all  over 
this  great  Nation  who.  in  one  way  or 
another,  found  a  way  to  provide  help 
and  comfort  to  the  people  of  south 
Florida.  And  the  people  of  south  Flor- 
ida will  remember  that  for  years  and 
years  to  come. 

And  I  say  I  thank  you.  and  I  thank 
those  in  your  .State  who  were  so  willing 
to  come  down  and  provide  assistance  to 
us. 

Mr.  HOLLINGS.  Will  the  Senator 
yield  on  my  time?  I  ask  unanimous 
consent  for  2  minutes. 

^J"-  ^^^J^^  delighted  to  yield. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  HOLLINGS.  Mr.  President.  I  say 
to  the  distinguished  Senator  from  Flor- 
ida. I  appreciate  the  kind  expression  of 
gratitude.  You  had  the  Charleston  City 
policemen  making  arrests  at  Home- 
stead for  looting,  reinforcing  the  95 
percent  of  the  police  officers  of  Home- 
stead who  had  lost  their  homes 

Our  team  in  Florida  got  in  touch 
with  me  because  they  said  FEMA  was 
domg  the  same  thing  that  they  had 
done  in  Hugo— doing  surveys,  calling 
for  studies,  going  back  and  forth  trying 
to  get  private  contractors. 

On  the  basis  of  these  reports.  I  called 
to  enlist  the  military  because.  3  years 
ago,  after  Hugo,  over  the  FEMA  objec- 
tion, we  called  in  the  Marines,  the 
Coast  Guard,  the  Corps  of  Engineers 
and  so  on.  After  Andrew.  I  got  on  the 
phone  to  Major  General  Heldstab  who 
was  located  at  Fort  Bragg  with  the 
18th  Airborne  and  ready  to  come  down 
in  an  hour's  time,  midday  Tuesday 
right  after  the  hurricane. 

I  then  got  in  touch  with  the  Gov- 
ernor's office  and  talked  with  Senator 
Grah.\m.  And  by  dark,  since  nothing 
had  moved.  I  talked  to  Jim  Baker  at 
the  White  House.  And  I  said  Jim.  you 
have  the  same  problem  that  we  had  in 
Hugo.  And  we  worked  it  out.  Let  us  get 
past  FEMA  and  get  help  down  there. 
They  need  water,  food,  shelter,  genera- 
tors, the  whole  gamut.  And  the  mili- 
tary is  eager,  ready,  willing,  and  able 
to  do  it.  So  they  finally  galvanized 
when  they  sent  Andy  Card.  Secretary 
of  Transportetion.  He  worked  with  offi- 
cials in  Florida  and  they  got  past 
FEMA  and  I  am  delighted  they  got  the 
help. 

I  also  admonished  Mr.  Baker  and 
said,  wait  a  minute,  do  not  give  them 
this  7S-25  ratio  of  Federal  to  State  re- 
sponsibility for  the  recon!.truction 
costs.  When  you  give  them  25  percent 
to  be  paid  locally,  the  mayors  freeze  in 
their  tracks.  They  say.  "Wait  a 
mmute.  All  this  help  coming  in.  tent 
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sites,  food,  everything  else;  but  later 
next  year  when  I  have  to  pick  up  25 
percent  of  the  cost  I  will  have  to  raise 
taxes  and  will  be  out  of  business  " 

Three  years  ago,  after  Hugo,  we  stood 
on  the  floor  of  this  Senate,  and  with 
the  help  of  Senators  on  both  sides  of 
the  aisle,  including  Senator  Simpson 
and  others  on  the  Republican  side  day 
9.  day  10.  day  11— it  was  day  15,  2  weeks 
before  we  got  that  100-percent  Federal 
reimbursement  declaration.  So  I  am 
glad  we  got  it,  at  least  in  a  week's 
time,  down  there  in  Florida  and  Louisi- 
ana. So  we  could  get  past  that  because 
that  is  what  the  statute  calls  for  And 
anyway,  we  South  Carolinians  con- 
tinue to  help— we  cannot  ever  thank 
the  people  of  Florida  enough  for  their 
assistance  3  years  ago. 

Mr.  MACK.  I  appreciate  the  Senators 
assisunce  in  all  those  different  mat- 
ters he  mentioned.  It  made  a  dif- 
ference, not  only  getting  the  military 
assistance  but  also  in  helping  to  get 
the  100-percent  participation  at  the 
Federal  level. 

Let  me  just  conclude  my  remarks 
Mr.  President,  by  just  expressing  one 
additional  story. 

I  remember'  a  Black  Hawk  heli- 
copter—this was  probably  day  3  or  day 
4  following  the  hurricane— heading 
down  toward  Homestead,  south  of 
Miami,  with  netting  below  it  holding 
supplies.  When  it  landed  in  Homestead 
It  was  charged  from  all  directions  by 
people  who  had  not  eaten,  who  did  not 
have  water  to  drink.  The  National 
Guard  had  to  hold  those  people  back 
with  guns  held  high  in  order  for  them 
to  set  up  a  distribution  system  for  that 
food  and  that  water. 

Never  would  I  have  dreamed  that 
would  have  happened  in  our  country 
But.  again.  I  thank  God  that  the  people 
of  this  Nation  are  willing  to  outpour 
their  help  to  provide  their  fellow  man 
with  those  basic  needs  of  food  and  shel- 
ter and  medical  supplies. 

This  country  should  be  proud  of  what 
It  has  done  so  far  to  help  the  people  of 
south  Florida.  Again,  I  ask  my  col- 
leagues as  we  work  through  these  next 
weeks  to  keep  in  mind  the  importance 
of  getting  assistance  down  to  south 
Florida  as  rapidly  as  possible.  We  lit- 
erally have  250,000  people  who  have  lost 
their  homes:  90.000  homes  that  have 
been  destroyed.  It  is  going  to  take  a 
great  effort  to  rebuild  south  Florida. 
And  your  help,  your  concern,  and  your 
compassion  will  be  needed  by  the  fami- 
lies who  were  left  devastated  by  Hurri- 
cane Andrew. 


PRODUCT  LIABILITY  FAIRNESS 
ACT 


MOTION  TO  PROCKED 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed 

Mr.  HOLLINGS.  Mr.  President,  what 
is  the  pending  business? 

The  PRESrblNG  OFFICER.  The  mo- 
tion to  proceed  to  S.  640  is  the  pending 
business. 
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Mr.  ROLLINGS.  There  is  a  time 
agreement,  I  believe,  with  the  distin- 
guished Senator  from  West  Virginia 
controlling  lead  time  and  I  to  control 
the  opposition  to  the  motion;  is  that 
correct? 

The  PRESIDING  OFFICER.  There  is 
no  time  agreement  at  this  moment. 

Mr.  ROLLINGS.  I  thought  it  was  an 
hour  per  side.  Is  there  not  an  hour? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin? 

Mr.  KASTEN.  Parliamentary  in- 
quiry; I  believe  the  agreement  was  the 
Senator  from  South  Carolina,  the 
chairman  of  the  committee,  would  con- 
trol part  of  the  time  and  the  Senator 
from  Missouri  [Mr.  Danforth]  would 
be  in  control  of  the  other  part  of  the 
time.  I  think  that  is  the  way  it  was 
originally  set  up  and  it  is  my  under- 
standing that  I  would  be  the  designee 
Senator  from  Missouri  and  we  obvi- 
ously want  the  Senator  from  West  Vir- 
ginia and  others  to  participate  in  this 
debate. 

Mr.  ROLLINGS.  Is  it  2  hours  divided 
equally?  An  hour  per  side? 

The  PRESIDING  OFFICER.  The 
agreement  did  not  provide  an  alloca- 
tion of  time. 

Mr.  KASTEN.  At  a  point  in  time  we 
would  want  to  come  to  some  kind  of 
agreement  like  that.  I  think  that 
would  work. 

I  see  the  Senator  from  West  Virginia 
is  here.  I  would  like  to  speak  for  maybe 
5  or  10  minutes.  Would  the  Senator  like 
to  speak  for  5  or  10  minutes  first?  And 
then  I  could?  If  not.  I  will  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  today 
we  arrive  at  what  we  hope  is  the  end  of 
the  long  road  toward  product  liability 
reform.  The  case  for  reform  is  clear— 
and  the  problem  would  be  effectively 
addressed  by  the  bill  I  and  the  several 
cosponsors  are  advocating  today. 

Today's  product  liability  system 
hurts  b.S.  competitiveness.  It  hurts 
consumers.  It  inhibits  job  creation.  It 
is  a  severe  drain  on  the  U.S.  economy, 
costing  anywhere  from  $120  to  $300  bil- 
lion a  year. 

All  of  this  ground  has  been  covered 
again— and  again— and  again,  in  our  12- 
year  Odyssey  toward  product  liability 
reform.  But  so  far.  we  have  not  been 
able  to  change  the  system.  The  status 
quo  continues  to  prevail. 

And  the  question  I  think  we  need  to 
address  at  the  outset  of  this  legislation 
is:  Why?  Why  do  we  continue  to  let  the 
status  quo  prevail? 

Product  liability  reform  is  essential 
to  the  U.S.  economy.  The  advocates  of 
reform  have  spent  hundreds  of  hours 
over  the  last  decade  laying  out  our 
case  in  detail.  But  we  have  not  been 

SOCC6SSful . 

So  the  question  to  ask  about  the  sta- 
tus quo  is:  Who  benefits?  Let  us  iden- 
tify the  forces  that  are  resistant  to 
change— the  people  who  are  blocking— 
the  forces  that  are  preventing  this  nec- 


essary reform  in  the  face  of  the  clearly 
established  National  interest. 

In  every  product  liability  lawsuit, 
there  are  winners  and  losers.  Some- 
times the  plaintiff,  sometimes  the  de- 
fendant. But  there  is  one  class  of  indi- 
viduals who  gain  every  time  a  claim  is 
filed,  every  time  a  judge  has  to  address 
a  case.  Every  time  an  award  is  made 

one  group  wins. 

That  group  is  the  trial  lawyers  of 
America.  They  are  the  single  class  that 
benefits  from  today's  product  liability 
system.  Win  or  lose,  they  still  win.  And 
if  the  clear  and  compelling  public  in- 
terest threatens  to  deprive  them  of  this 
massive  cash  cow,  they  will  do  every- 
thing in  their  power  to  prevent  the 
necessary  change. 

The  trial  lawyers — who  have  become 
the  financial  backbone  of  the  organized 
consumer  groups — are  treating  Amer- 
ica to  a  festival  of  falsehoods  against 
product  liability  reform.  It  is  a  car- 
nival of  lies— an  impressive  and  color- 
ful show  that  amounts  to  a  disguise  for 
an  agenda  that  is  seriously  harmful  to 
our  national  interest. 

Before  we  let  Ralph  Nader  and  these 
so-called  consumer  groups  stampede 
America  into  believing  their  propa- 
ganda, we  ought  to  get  the  truth  out 
about  who  is  really  behind  this  frantic 
campaign  against  our  product  liability 
reform  bill.  Robert  Joost.  the  former 
chief  counsel  of  the  Senate  Commerce 
Committee,  explains  it  in  detail.  He 
says  that  in  a  typical  $100,000  court 
award.  $40,000  of  the  award  goes  to  the 
injured  party's  lawyer.  The  lawyer 
sends  on  $5,000  to  the  national  political 
action  committee  of  the  American 
Trial  Lawyers  Association,  known  as 
ATLA.  He  or  she  sends  another  $5,000 
to  the  ATLA  organization  in  the  state. 
And  yet  another  $5,000  to  one  of  the 
countless  Ralph  Nader  front  groups. 

And  this  money  is  not  wasted.  Every 
single  dollar  of  it  goes  to  support  the 
massive  effort  to  block  product  liabil- 
ity reform,  and  other  tort  reforms. 
When  plaintiffs'  lawyers  earn  $10  bil- 
lion every  year  on  personal  injury 
suits — that  is  the  estimate  of  Lester 
Brickman  of  the  Cardozo  School  of 
Law— they  can  well  afford  a  few  dollars 
to  protect  their  interests. 

(Jn  our  side  are  the  small  businesses 
of  America.  Represented  by  groups  like 
the  National  Federation  of  Independent 
Business.  Small  Business  United,  the 
Independent  Business  Association  of 
Wisconsin,  the  Small  Business  Legisla- 
tive Council,  millions  of  small  busi- 
nesses are  clamoring  for  these  reforms. 
Product  liability  reform  was  des- 
ignated the  number  one  legislative  pri- 
ority by  the  White  House  Conference 
on  Small  Business,  and  4  of  their  top  10 
priorities  are  related  to  product  liabil- 
ity reform. 

It  is  a  battle  between  America  s 
small  businesses— the  entrepreneurs 
who  create  jobs — on  one  s'de,  and  70.000 
overpaid  trial  attorneys  on  the  other. 

Ralph  Nader  is  wrong  when  he  calls 
our  bill  a  cruel  and  brutish  attempt  by 


big  business  to  change  the  law  in  its 

own  interest.  He  is  creating  a  smoke 
screen  to  disguise  the  real  interests  at 

stake. 

We  are  trying  to  enact  a  more 
proplaintiff  statute  of  limitations  to 
make  it  easier  to  get  judgments  in 
cases  where  they  are  warranted.  Cur- 
rent law  in  some  States  allows  plain- 
tiffs to  sue  only  in  the  first  2  years 
after  the  harm  occurs— we  want  to 
allow  them  2  years  after  the  harm  and 
its  cause  are  discovered.  That  is  only 
one  part  of  the  pro  consumer  efforts 
that  we  are  in  the  process  of  making 
through  this  legislation. 

The  others  are  wrong  when  they  say 
that  our  bill  is  "a  go  signal  *  *  *  to 
negligent  promoters  of  industrial  vio- 
lence. "  The  exact  opposite  is  true. 

It  has  been  said  there  is  no  evidence 
about  how  the  current  product  liability 
system  raises  the  cost  of  insurance. 
Well,  look,  just  stop.  No  evidence? 

A  Department  of  Commerce  study 
discovered  that  our  foreign  competi- 
tors often  have  insurance  costs  20  to  50 
times  lower  than  ours.  To  anybody  in- 
terested in  the  facts  instead  of  propa- 
ganda, that  is  evidence:  Costs  between 
20  and  50  times  lower  than  ours.  No 
matter  what  our  opponents  say.  the  es- 
timated cost  of  product  liability  suits 
is  equal  to  the  combined  profits  of 
Americas  200  biggest  corporations,  and 
that  is  a  lot  of  money. 

The  huge  costs  of  product  liability 
suits  has  led  15  percent  of  American 
companies  to  lay  off  workers,  and  8 
percent  of  American  companies  to,  in 
fact,  close  plants.  Again,  do  not  expect 
the  trial  lawyers  to  show  any  sym- 
pathy for  the  laid-off  workers  on  the 
unemployment  line.  When  Ralph  Nader 
visited  the  Soviet  Union,  he  said  the 
Russians  liked  to  stand  in  long  lines 
because  it  made  them  philosophical.  He 
also  has  the  gall  to  charge  that  our  re- 
form effort  is  "greased  from  political 
action  committee  money." 

But  it  is  his  effort  that  is  being 
greased  by  the  second  largest  PAC  in 
America,  the  ATLA  PAC.  In  1987-«8. 
they  disbursed  $3.9  million  to  congres- 
sional candidates.  So  it  is  easy  to  un- 
derstand why  we  have  this  gridlock, 
why  we  have  this  situation,  why  we 
have  one  small  group  of  lawyers  in 
America  who  are.  in  effect,  defending 
the  status  quo. 

The  current  system  is  so  costly  and 
incoherent  that  defendants  are  encour- 
aged to  avoid  litigation  at  all  costs, 
even  when  they  may  not  be  liable.  And 
that  is  the  reason  for  the  huge  hidden 
expense  made  evidence  in  a  number  of 
surveys  today. 

What  we  have  going  on  here  basically 
is  a  job  boon  for  lawyers.  In  the  two 
decades  between  1970  and  1990.  the 
number  of  lawyers  grew  by  96  percent, 
at  a  time  when  the  total  number  of 
American  jobs  grew  by  56  percent. 
Today,  with  5  percent  of  the  world's 
population,  America  is  supporting  70 
percent  of  the  world's  lawyers— 5  per- 
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cent  of  the  population:  70  percent  of 
the  worlds  lawyers. 

We  have  26  times  the  number  of  law- 
yers per  capita  that  Japan  has.  We 
have  24  times  the  number  of  lawyers 
per  capita  that  Germany  has.  And  who 
is  our  major  worldwide  competition? 
Where  is  it  coming  from?  Who  are  our 
major  worldwide  competitors?  The  Ger- 
mans and  the  Japanese. 

Mr.  President,  this  explosion  of  liti- 
gators does  not  make  America  richer. 
Our  national  interest  is  being  harmed 
as  the  special  interest  of  the  lawyers  is 
being  helped. 

I  and  my  fellow  cosponsors  of  S.  640 
are  saying  it  is  time  to  tilt  the  balance 
away  from  the  special  interest  of  a 
small  group  of  70.000  trial  lawyers  to- 
ward the  public  interest^the  public  in- 
terest of  workers,  the  public  interest  of 
consumers,  and  the  public  interest  in  a 
productive  economy  in  the  United 
States. 

We  have  been  working  to  establish 
these  reforms  for  years.  We  now  have  a 
truly  bipartisan  coalition,  ranging 
from  liberal  Democrats  to  conservative 
Republicans  and  everyone  in  between. 
We  are  united  in  pursuit  of  product  li- 
ability justice  and  fairness,  and  the 
hysterical  and  dishonest  tone  of  the  or- 
ganized opposition  makes  me  optimis- 
tic that  we  are  heading  toward  victory 
I  thank  my  colleagues,  especially 
Senators  Rockefeller.  Danforth, 
DODD.  and  Lieberman.  for  helping 
bring  this  issue  to  this  point.  America 
needs  us  to  vote  for  the  reasonable  and 
moderate  reforms  of  the  Product  Li- 
ability Fairness  Act.  The  time  has 
come  for  us  to  pass  this  legislation. 

Mr.  President.  I  yield  whatever  time 
he  may  desire  to  the  Senator  from 
West  Virginia.  Senator  Rockefeller. 
who  has  been  a  key  colleague,  and  has 
been  of  great  help  in  our  overall  effort, 
a  real  leader  on  the  product  liability 
reform  issue. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Rocke- 
feller. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair  and  I  thank  my  colleague  from 
Wisconsin. 

Mr.  President,  after  13  years,  the 
Senate  finally  has  the  opportunity  to 
consider  product  liability  reform  legis- 
lation this  week.  Over  the  last  decade, 
this  has  become  a  highly  charged  de- 
bate—on both  sides.  The  result  has 
been  a  flood  of  misrepresentations 
about  the  motivations  of  the  opposing 
sides  and.  more  importantly,  about  the 
contents  of  this  bill. 

I  hope  my  colleagues  will  listen  care- 
fully to  the  debate  because  I  think  it  is 
important  to  understand  what  this  bill. 
S.640.  the  Product  Liability  Fairness 
Act.  does  and  what  it  does  not  do— and 
because  I  am  absolutely  certain  that 
this  legislation  is  important  for  the 
economic  strength  of  our  Nation  and 
the  personal  safety  of  the  American 
people. 

Product  liability  first  became  an 
issue  in  the  mid-1970's  when  there  was 


a  dramatic  increase  in  the  number  of 
product  liability  suits  over  previous 
years.  Prior  to  that  time,  the  legal 
rules  governing  when  a  person  injured 
by  a  product  could  win  a  lawsuit  were 
so  tough  that  there  were  few  lawsuits 
at  all.  A  person  who  graduated  from 
law  school  as  late  as  1970  would  have 
had  precious  few  cases  to  read— and  no 
law  school  in  the  United  States  offered 
a  course  in  product  liability  law. 

All  of  that  changed  in  the  early 
1970s.  All  of  a  sudden  manufacturers 
were  being  held  liable  for  products  that 
injured  people,  even  if  the  manufactur- 
ers were  not  negligent.  The  reason  for 
this  was  because  the  doctrine  of  strict 
liability  had  swept  the  Nation.  Under 
this  doctrine,  for  the  first  cime,  a  man- 
ufacturer of  a  product  could  be  found 
liable  even  if  the  manufacturer  had 
used  all  reasonable  care.  The  basis  for 
the  change— and  many  other  subse- 
quent changes  favoring  victims— was  a 
judgment  that  manufacturers  were  in  a 
better  position  to  absorb  the  loss  than 
victims.  They  could  pass  it  along  to 
the  other  purchasers  of  their  products 
The  first  reaction  of  the  business 
community  was  to  push  for  changes  in 
State  law.  However,  those  changes  can 
do  only  so  much  in  light  of  the  fact 
that  70  percent  of  all  manufactured 
products  are  used  or  consumed  outside 
the  State  where  they  were  manufac- 
tured. The  business  community  next 
came  to  Congress  to  try  to  roll  back 
the  law. 

Because  I  opposed  those  proposals,  I 
am  a  latecomer  to  the  cause  of  uniform 
product  liability  reform.  In  fact,  in  my 
first  year  in  the  Senate,  as  a  member 
of  the  Commerce  Committee,  in  1985,  I 
voted  against  the  bill  in  its  version 
then  because  I  thought  it  unfairly  fa- 
vored manufacturers. 

At  the  same  time,  I  recognized  the  le- 
gitimacy of  the  complaints  that  manu- 
facturers, particularly  small  manufac- 
turers, had  and  still  have  about  our 
patchwork  product  liability  system.  I 
was  and  am  concerned  about  that  sys- 
tem's role  in  stifling  innovation  by 
U.S.  companies.  The  loss  of  innovation 
means  both  the  loss  of  the  development 
of  products  to  save  U.S.  lives— and  it 
means  the  loss  of  competitiveness  with 
other  countries  whose  businesses  de- 
velop those  products  American  manu- 
facturers are  afraid  to  develop 

Moreover,  as  Senator  Dodd  has  ar- 
gued effectively  for  years,  the  system 
does  not  even  work  well  for  victims.  Its 
big  deficiencies  include  the  inability  of 
many  victims  to  recover  anything  for 
their  loss:  the  disparity  between  the 
size  of  a  victim's  loss  and  his  or  her  re- 
covery: the  length  of  time  it  takes  for 
victims  who  do  prevail  to  be  com- 
pensated: and  the  gross  inefficiency  of 
the  liability  and  insurance  system, 
which  pays  more  to  lawyers  and  insur- 
ance companies  than  to  victims 

Every  study  of  people  injured  by 
products  shows  that  a  high  percentage 
of  victims  go  without  any  compensa- 
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tion  whatsoever.  The  largest  of  such 
studies,  a  closed  claims  survey  of  24,452 
claims  by  the  insurance  services  office 
[ISO]  in  1977,  showed  that  fully  one- 
third  of  all  claims  were  closed  with  no 
payment  whatsoever. 

More  recently,  a  1989  GAO  review  of 
305  product  liability  cases  resolved 
through  trials  between  1983  and  1985  in 
five  States— Arizona,  Massachusetts. 
Missouri.  North  Dakota,  and  South 
Carolina— found  that  plaintiffs  were 
awarded  compensatory  damages  in 
only  45  percent  of  the  cases  studied. 

Second,  every  study  of  the  liability 
system  shows  that  it  grossly  overpays 
people  with  the  smallest  losses  and 
miserably  underpays  those  with  the 
most  serious  losses.  The  ISO  study 
found  that  claimants  with  economic 
losses  of  between  $1  and  $1,000  recov- 
ered, on  the  average,  almost  five  times 
their  economic  losses.  In  striking,  con- 
trast, people  with  economic  losses  in 
excess  of  $1  million  recovered  a  mere  6 
percent  of  those  losses.  A  1986  Alliance 
of  American  Insurers  and  American  In- 
surance Association  study  of  large 
product  liability  claims  found  a  net  re- 
covery of  only  39  percent  where  eco- 
nomic losses  exceeded  $1  million 

While  the  GAO  study  found  that  the 
size  of  compensatory  awards  *  *  *  is 
strongly  associated  with  injury  sever- 
ity and  the  amount  of  the  underlying 
economic  loss,  this  merely  means  that 
victims  recover  more  for  more  serious 
injuries.  In  short,  a  disabling  back  in- 
jury generally  will  result  in  greater 
compensation  than  a  broken  leg. 
That's  comforting  to  verify. 

This  statement  is  not  the  same  as 
saying  that  seriously  injured  people  re- 
cover a  higher  percentage  of  their 
losses.  As  the  next  sentence  in  the  GAO 
report  clearly  states: 

Previous  studies  have  also  shown  that  the 
total  amount  awarded  is  frequently  insuffi- 
cient to  cover  just  the  economic  losses  when 
these  losses  are  large. 

Third,  even  successful  claimants 
must  wait  an  unconscionably  long  time 
to  recover.  The  ISO  study  found  that  it 
takes  5  years  to  pay  the  claim  with  the 
average  dollar  amount  of  loss  and  that 
larger  claims  tend  to  take  much  longer 
to  close  than  smaller  ones.  Similarly, 
the  GAO  study  found  that  it  took  ari 
average  of  2'/2  years  to  move  from  filing 
to  trial  verdicts. 

Of  course,  in  product  liability  cases, 
there  are  not  interim  payments.  Vic- 
tims are  at  the  mercy  of  the  ade- 
quacy—or inadequancy— of  their  own 
insurance  to  cover  losses.  Not  only  do 
the  lengthy  delays  encourage  seriously 
injured  victims  to  accept  insufficient 
settlements,  but  studies  have  found 
that  delayed  rehabilitation  produces  a 
lesser  degree  of  recovery. 

Fourth,  the  liability  system  is  re- 
markably inefficient.  The  ISO  study 
found  that  attorneys  for  both  sides  re- 
ceive only  slightly  less  than  the  vic- 
tims, before  considering  insurance 
overhead  costs.   Further,  a  1986  Rand 
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Institute  for  Civil  Justice  study 
showed  that  the  annual  overall  trans- 
action costs  of  the  U.S.  tort  systern  ex- 
ceed compensation  to  plaintiffs;  in  1 
year  alone,  while  net  compensation 
amounted  to  between  $14  and  515  bil- 
lion, the  transaction  costs— largely  at- 
torneys fees  for  both  parties— added  up 
to  an  even  greater  amount,  between  a 
total  of  $15  billion  and  $19  billion. 

In  essence,  the  system  is  working  for 
the  lawyers.  I  say  it's  long  past  time 
for  the  lawyers  to  work  for  a  more  ef- 
fective, fairer  system. 

Given  the  gross  and  obvious  mad- 
equacies  of  the  liability  system  in  com- 
pensating victims,  one  would  expect  to 
see  the  consumer  groups  and  the  plain- 
tiffs' attorneys— those  who  are  sup- 
posed to  look  out  for  the  welfare  of  the 
victims— clamoring  for  civil  justice  re- 

Unfortunately,  such  is  still  not  the 
case.  In  May  of  this  year,  I  met  with 
Roxanne  Conlin.  president-elect  of  the 
Association  of  Trial  Lawyers  of  Amer- 
ica to  seek  common  ground  on  this 
matter.  In  late  May,  I  wrote  to  urge 
her  to  work  with  me  and  others  in  pur- 
suing a  compromise.  I  heard  back  in 
early  July.  In  a  long  letter,  Ms.  Conlin 
concluded  • -There  is  no  demonstration 
that  S.  640  is  needed"  and  expressed  a 
concern     about     compromising     prin- 

ciolss 
Two  weeks  ago.  I  tried  again,  saying 

in  a  new  letter  to  Ms.  Conlin  that  I  was 
still  fervently  interested  in  exploring 
"not  a  compromise  of  principles,  but 
an  agreement  on  changes  in  existing 
law  that  would  make  the  product  li- 
ability system  better  for  all  partici- 
pants, plaintiffs  and  defendants  alike." 
Unfortunately,  I've  heard  no  re- 
sponse, and  seen  no  sign  of  interest  in 

such  an  effort. 

Now,  Mr.  President.  I  want  to  discuss 
in  more  detail  the  criticisms  of  the  bill 
that  have  been  voiced,  with  a  lot  of 
passion,  by  consumer  groups. 

Obviously,  if  I  believed  that  the  bill 
would  take  away  the  ability  of  victims 
to  obtain  fair  compensation.  I  wouldn't 
get  near  this  bill  with  a  10-foot  pool. 
But  I'm  here,  arguing  for  the  bill,  part- 
ly because  of  the  benefits  that  it  will 
achieve  for  victims  and  for  the  general 

public  interest. 

First.  I'm  amazed  that  the  consumer 
groups  don't  seem  to  be  willing  to  even 
acknowledge  the  problems  in  the  cur- 
rent product  liability  legal  system.  I've 
Just  tried  to  spell  them  out  as  factually 
and  objectively  as  possible.  A  key  point 
is  that  business  is  not  the  only  one 
being  hurt.  The  current  system  hurts 
consumers  generally:  and  as  I  have  de- 
tailed, it  is  often  unfair  and  unrespon- 
sive to  individual  victims.     ^^„  _,.  ^  .. 

In  a  briefing  book  on  S.  640  distrib- 
uted by  the  main  consumer  groups,  a 
list  of  10  recommendations  is  included 
to  deal  with  what  they  cite  as  "the  tre- 
mendous hurdles  faced  by  consumers 
who  are  injured  by  defective  products 
and  seek  compensation  through  the 
civil  justice  system." 


Their  proposals  include  ideas  I 
strongly  support — such  as  the  need  for 
a  national  health  insurance  system  and 
making  Federal  regulatory  agencies 
more  effective.  But  not  a  single  reform 
of  the  civil  justice  system  is  on  their 

list  of  10.  ,      ^ 

Now,     on     the     eve     of    the     vote, 
consumer  groups  are  trying  to  kill  the 
bill    by    painting    a    worse-case    sce- 
narios—by    imagining     situations     in 
which  an  injured  person  could  end  up 
worse  off  under  S.  640.  My  response  is. 
yes.  of  course,  it's  possible  that  some 
number  of  injured  people  will  come  out 
differently  under  the  changes  we  are 
proposing.   But  it's  also   a  guarantee 
that  some  other  number  of  injured  peo- 
ple will  do  better.  .  v,1-  U 
For  example,  this  bill  would  establish 
a   uniform   statute   of   limitation   for 
claimants,  giving  them  2  years  to  file  a 
suit^2  years  from  the  time  they  should 
have  discovered  the  harm  and  it  cause. 
We  view  this  as  an  essential  step  to 
catch  up  with  the  modern  world,  now 
that  so  many  people  can  be  hurt  by 
chemicals  and  not  have  the  symptoms 
appear  until  years  later. 

Just  this  provision  of  S.  640  alone 
will  put  injured  people  in  at  least  20 
States  at  a  greater  advantage  than 
present  law.  That's  because  in  four  of 
those  States,  the  clock  begins  to  tick 
for  victims  as  soon  as  the  injury  Oc- 
curs. In  another  16.  the  statute  of  limi- 
tations runs  out  for  injured  people  be- 
fore he  or  she  can  determine  what 
caused  their  disease.  We're  saying  that 
is  unfair  to  victims,  and  that  it's  time 
to  establish  a  uniform  standard  that 
enables  people,  no  matter  where  they 
live,  to  be  compensated  once  they 
know  they've  been  harmed  and  know 
the  cause  of  their  illness. 

I  would  think  consumer  groups  would 
lead  the  fight  for  this  provision  of  S. 
640.  Another  point  I  want  to  make 
about  the  use  of  these  worst-case  sce- 
narios is  the  way  it  totally  distorts  the 
debate  we  should  be  having.  I  wonder 
how  the  consumer  groups  would  feel  if 
that  were  the  way  we  were  to  debate 
reform  of  our  health  care  system. 

With  health  care,  here  is  another  ex- 
ample where  the  current  system  is  bro- 
ken, and  changes  are  desperately  need- 
ed. I  admire  and  respect  the  country's 
consumer  groups  for  plunging  neck 
deep  into  this  issue,  and  pushing  hard 
for  major  changes.  They  generally 
favor  the  so-called  singlepayer  system, 
modeled  after  Canada's  approach.  Obvi- 
ously, the  proponents  of  this  approach 
can  spell  out  the  many  benefits  and 
positive  changes  that  will  be  achieved 
for  the  American  people— universal 
coverage,  prenatal  care  for  more  preg- 
nant women  and  less  infant  mortality, 
cost  savings,  and  so  on.  But  let's  face 
it  some  people  will  come  out  worse.    _ 

The  consumers  who  now  get  their 
health  care  for  free  from  their  employ- 
ers who  will  have  to  pay  higher  taxes 
for  a  national  system  of  health  care. 
The  consumers  who  now  have  generous 


private  health  insurance  policies  can 
easily  be  admitted  right  away  to  the 
hospital  for  nonessential  surgery. 
Under  a  Canada-like  system,  they 
might  have  to  wait  months  for  that 
surgery.  I  could  go  on.  painting  hypo- 
thetical cases  in  which  individual  peo- 
ple will  have  to  make  some  concession 
or  may  lose  something  for  the  sake  of 
the  overall  good  being  proposed  by  the 
consumer  groups. 

In  other  words,  the  consumer  groups 
have  made  a  judgment  that  the  overall 
benefits  of  singlepayer  system  to  con- 
sumers as  a  whole  far  outweigh  and 
justify    what    some    consumer    might 

lose.  ,    ,. 

That's  exactly  how  I  believe  we 
should  look  at  the  current  product  li- 
ability system,  and  the  changes  we  are 
proposing.  We  are  arguing  that  the  bill 
will  reduce  legal  costs,  remove  some  of 
the  barriers  to  innovation  and  the  pro- 
duction of  safer  products,  increase  the 
incentives  for  safety  in  the  workplace; 
and  enable  more  victims  to  get  fair  set- 
tlements, and  get  them  faster. 

There  are  two  other  areas  of  the  bill 
that  are  specifically  designed  to  im- 
prove the  system  for  victims— those  en- 
couraging  expedited    settlements   and 
the   use   of  State  alternative   dispute 
resolution   mechanisms.   These   provi- 
sions were  not  designed  for  manufac- 
turers. Let  me  assure  my  colleagues, 
business  wouldn't  lose  sleep  if  these 
provisions  were  stricken  from  the  bill. 
These  provisions  were  put  in  the  bill  to 
help    shorten    the    scandalously    long 
time  it  takes  victims  to  recover,  par- 
ticularly in  serious  injury  cases.  More- 
over, if  they  work  to  truly  shorten  the 
settlement  process,    they   will    reduce 
defendants'     attorneys'     fees,     which 
should  enable  manufacturers  to  make 
more     generous    offers     to     victims— 
strictly  on  a  cost-benefit  basis. 

In  this  area.  I  really  find  the  argu- 
ments in  opposition  to  be  disingenuous 
at  best.  Let  me  first  explain  the  provi- 
sions and  then  describe  the  consumer 
groups'  reaction. 

Title  II  of  S.  640  seeks  to  encourage 
settlements  in  product  liability  cases 
before  the  full  force— and  cost— of  the 
liability  system  are  brought  to  bear. 

It  contains  two  provisions  designed 
to  short-circuit  the  legal  system.  First, 
it  includes  an  expedited  product  liabil- 
ity settlement  system,  building  on  ex- 
isting law— rule  68  of  the  Federal  Rules 
of  Civil  Procedure.  The  goal  of  both  the 
existing  system  for  cases  tried  in  Fed- 
eral courts,  and  the  goal  of  the  provi- 
sion in  S.  640  is  to  settle  cases  as  early 
and  as  fairly  as  possible,  before  either 
side  has  run  up  substantial  legal  fees. 
A  successful  expedited  settlement  proc- 
ess will  mean  faster  payments  for  in- 
jured people— giving  them  money  when 
they   need   it   the   most— and   reduced 

transaction  costs.  ■„„„^ 

Under  this  system,  either  a  claimant 
or  a  defendant  may  make  an  offer  of 
settlement  for  a  specific  dollar 
amount.  If  the  claimant  makes  an  offer 
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and  the  defendant  turns  it  down,  a  sub 
sequent  jury  award  of  an  amount  equal 
to  or  greater  than  the  claimant's  offer 
would  subject  the  defendant  to  a  pen- 
alty of  paying— in  addition  to  the 
amount  of  the  verdict— an  amount 
equal  to  the  claimant's  reasonable  at- 
torney's fees. 

What  happens  if  the  defendant  makes 
an  offer  but  the  plaintiff  turns  it  down? 
The  result  is  similar,  but  with  one  dra- 
matic difference.  In  such  a  situation.  If 
the  plaintiff  subsequently  recovers  an 
amount  equal  to  or  less  than  the 
amount  offered  by  the  defendant,  the 
plaintiff  is  liable  for  a  penalty  equal  to 
court  costs  and  the  defendant's  reason- 
able attorney's  fees. 

However,  and  this  is  a  critical  point, 
the  plaintiffs  penalty  may  not  exceed 
the  amount  the  plaintiff  has  received 
or  will  receive  from  collateral  sources 
Now,  I  m  not  an  attorney.  When  I 
first  read  this  provision,  I  thought  it 
meant  that  the  plaintiff  could  be  liable 
for  GM's  attorney's  fees,  subject  only 
to  a  limitation  of  reasonableness.  How- 
ever, that's  wrong.  Frankly,  it  would 
be  clearer  if  the  provision  never  men- 
tioned attorney's  fees  because  the  pen- 
alty really  has  nothing  to  do  with 
them.  The  penalty  is  simply  the  plain- 
tiffs collateral  sources  that  pay  for  the 
same  injury.  For  most  Americans,  this 
means  their  health  insurance. 

I  think  I  can  clear  up  any  confusion 
by  using  an  example.  Let's  say  a  person 
suffers  a  broken  leg  in  an  auto  accident 
when  a  tire  blows  out  and  the  car  hits 
a  tree.  The  person  is  charged  $5,000  by 
the  hospital  and  doctors  to  set  the  leg. 
In  addition,  the  person  cannot  perform 
his  job  for  2  weeks,  costing  him  an- 
other $5,000. 

However,  the  person  has  Blue  Cross 
health  insurance  which  pays  for  $3  000 
of  the  $5,000  medical  bill. 

Now  the  injured  person  sues  Good- 
year, the  tire  manufacturer,  alleging 
that  the  accident  was  caused  by  a  de- 
fective tire.  The  person  seeks  a  recov- 
ery of  $40,000,  alleging-in  addition  to 
$10,000  of  economic  loss— an  additional 
$30,000  for  pain  and  suffering. 

The  manufacturer,  using  the  expe- 
dited settlement  process,  offers  to  set- 
tle the  case  for  $30,000.  The  injured  per- 
son turns  down  the  settlement  offer 
and  proceeds  to  trial.  Then  let's  say,  in 
the  court  case,  the  injured  person  re- 
covers $25,000-less  than  Goodyear's 
offer.  The  injured  person  gets  to  keep 
the  $25,000  verdict  but  it  has  to  pay  a 
penalty  for  failing  to  accept  an  offer 
that  had  been  greater  than  the  recov- 
ery he  won  in  court. 

The  penalty  is  not  Goodyear's  attor- 
ney's fees,  which  could  easily  be  an- 
other $20,000.  Instead,  the  person  has  to 
forfeit  the  $3,000  he  received  from  Blue 
Cross;  an  amount  that  duplicates  part 
of  the  award  from  the  court. 

Thus,  a  victim's  penalty  for  recover- 
ing equal  to  or  less  than  an  offer  is  to 
lose  the  benefit  of  double  payment  for 
the  same  injury  that  otherwise  would 
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arise  because  a  damages  award  dupli- 
cates what  the  plaintiff  has  already  re- 
covered from  his  or  her  own  insurance 
A  poor  person— a  plaintiff  with  no 
private  insurance— would  face  no  pen- 
alty whatsoever  if  the  court  awarded 
less  than  the  defendant  offered 

Similarly,  if  the  plaintiff  loses  the 
case,  it  does  not  have  to  pay  any  por- 
tion of  the  defendant's  attorney's  fees 
In  sum,  a  plaintiff  has  no  downside 
unless  he  or  she  turns  down  an  offer 
that  is  higher  than  the  actual  amount 
awarded  by  the  court  and,  even  then, 
the  penalty  is  simply  to  eliminate  dou- 
ble recovery  for  his  or  her  losses 

This  result  is  quite  different  than  the 
result  when  a  manufacturer  turns  down 
a  plaintiffs  offer.  There,  the  manufac- 
turer may  be  liable  for  all  of  the  plain- 
tiffs attorney's  fees,  with  no  cap  what- 
soever—other than  a  limit  of  a  reason- 
able fee. 

As  I  indicated  earlier,  this  provision 
is  based  on  existing  law  for  cases  in  the 
Federal  courts.  But  keep  in  mind,  ex- 
isting law  has  a  penalty  of  only  court 
costs,  which  are  minimal.  Unfortu- 
nately, that  penalty  has  not  turned  out 
to  be  a  sufficient  incentive  for  the  par- 
ties to  settle  many  cases  that  should 
be  settled  and  stay  out  of  the  courts— 
and  should  be  settled  early. 

Therefore,  this  provision  attempts  to 
fine  tune  a  good  idea  by  increasing  the 
incentive  for  settlement.  The  heavier 
penalty  in  this  bill— the  reasonable  at- 
torney's fees  for  a  losing  defendant— re- 
flect a  change  recommended  by  an  ad- 
visory committee  on  the  Federal  rules. 
That  committee  acknowledged  that  the 
current  rule's  failure  to  include  reason- 
able attorney's  fees  was  a  principal  fac- 
tor in  its  ineffectiveness. 

Under  the  circumstances.  I  would 
think  the  consumer  groups  would  work 
for  these  changes,  which  are  designed 
to  favor  victims  and  significantly  re- 
duce legal  costs. 

Instead,  here's  the  consumer  groups' 
characterization  of  this  provision  in 
their  July  31,  1992,  testimony  before 
the  House  Subcommittee  on  Tech- 
nology and  Competitiveness: 

The  plaintiff  would  be  forced  to  pay  the  de- 
fendant's attorney's  fees  and  costs.  In  es- 
sence, this  provision  blackmails  consumers 
into  accepting:  a  company's  settlement  offer 
and  lias  a  chilling  effect  on  the  exercise  of 
the  claimant's  ri&ht  to  a  trial  bv  jury  under 
the  seventh  amendment. 
In  addition,  they  stated  that: 
An  injured  consumer,  often  without  re- 
sources, can  hardly  risk  the  possibility  that 
he  or  she  may  end  up  having  to  pav  the  legal 
fees  of  a  corporate  defendant  in  order  to  have 
his  or  her  case  heard  bv  a  jury 

Nothing  could  be  further  from  the 
truth.  This  statement  totally  misrepre- 
sents section  201  of  S.  640.  As  I  said, 
this  section  would  not  require  a  injured 
person  to  pay  the  defendants  attor- 
ney's fees,  except  to  the  extent  that  he 
or  she  has  other  funds  available  from 
private  insurers  to  pay  for  the  same 
economic  or  noneconomic  losses.  More- 
over, an  injured  consumer  without  re- 
sources—the hypothetical  posed  in  the 
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consumer  testimony— would  have  no 
downside.  If  the  consumer  has  no  col- 
lateral sources,  then  there  is  so  pen- 
alty for  losing  a  case. 

On  the  other  hand,  if  the  injured 
consumer  makes  an  offer,  then  the 
manufacturer  would  be  in  a  quandary- 
pay  the  victim  in  a  timely  fashion,  not 
the  5  years  that  the  liability  system 
normally  takes,  or  risk  paying  the 
plaintiffs  attorney's  fees  if  it  loses  the 
case. 

Now,  let's  examine  section  202,  the 
alternative  dispute  resolution  proce- 
dures. These  provisions  are  designed  to 
encourage  the  use  of  existing  State 
procedures  to  avoid  lawsuits 

Under  section  202.  either  party  may 
offer  to  proceed  under  any  voluntary 
alternative  dispute  resolution  proce- 
dure established  under  the  law  of  the 
State  where  the  case  is  brought.  How- 
ever, if  the  other  party  refuses  to  pro- 
ceed under  these  ADR  procedures  and 
the  court  determines  such  refusal  was 
unreasonable  and  not  in  good  faith,  the 
court  shall  assess  reasonable  attor- 
ney's fees  and  costs  against  the  offeree. 
If  a  verdict  is  rendered  in  favor  of  the 
offeror,  then  a  rebuttable  presumption 
is  created  that  the  refusal  by  the 
offeree  to  proceed  through  the'  ADR 
mechanisms  was  unreasonable 

Now  let's  hear  from  the  consumer 
groups'  testimony  again.  It  says: 

The  real  effect  of  the  provision  would  be  to 
discourage  parties  from  exercising  their  con- 
stitutional right  to  a  trial  by  jury  and  en- 
courage defendants  to  offer  inadequate 
amounts. 

Once  again,  that  statement  is  simply 
not  true.  The  provision  in  no  way  im- 
pinges on  a  plaintiffs  right  to  a  jury 
trial.  If  a  defendant  offers  to  use  a 
State's  ADR  mechanism,  and  the  plain- 
tiff agrees,  the  plaintiff  would  face  no 
penalty  whatsoever  if  he  or  she  chose 
to  Ignore  the  result  of  the  ADR  system. 
As  long  as  the  plaintiff  agrees  to  go 
through  ADR,  he  or  she  may  refuse  to 
accept  any  recommendations  in  that 
process  and  seek  a  jury  trial.  Win  or 
lose  thereafter,  the  plaintiff  would  not 
be  liable  for  the  defendants  attorney's 
fees  and  costs. 

Frankly.  Mr.  President,  I  am  of- 
fended by  the  mischaracterization  of 
these  provisions.  They  do  not  meet  the 
test  of  fair  public  debate.  They  are  mis- 
representations designed  to  inflame 
public  passions. 

What  else  is  contained  in  this  bill? 
What  goodies  are  in  it  for  the  business 
cornmunity? 

First,  let  me  remind  my  colleagues  of 
what  is  not  in  this  bill.  There  are  no 
caps  on  damages.  There  are  no  limits 
on  attorneys'  fees.  And  there  is  no  re- 
turn to  the  law  of  negligence. 

What  this  bill  does  include  are  incen- 
tives to  increase  safety,  provisions  to 
eliminate  some  of  the  unfairness  and 
arbitrariness  in  the  law.  and  provisions 
to  reduce  unnecessary  legal  costs. 

The  provisions  do  not  preempt  State 
law  regarding  the  basic  elements  of  a 
case— what  the  victim  must  show  in 
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order  to  recover  and  what  defenses  a 
manufacturer  may  invoke.  Instead,  it 
provides  uniform  rules  in  a  few  areas  of 
law  to  achieve  the  goals"!  have  just 

named. 

With  respect  to  incentives  for  safety, 
the  bill  includes  a  workers'  compensa- 
tion offset  provision,  a  bar  against  pu- 
nitive damages  where  the  FDA  or  the 
FAA  has  approved  a  product,  and  a  pro- 
vision that  denies  recovery  to  people 
whose  use  of  alcohol  or  illegal  drugs  is 
the  predominant  cause  of  their  injury. 

The  workers'  compensation  offset 
provision  really  involves  an  intramural 
issue  between  manufacturers  and  em- 
ployers when  there  is  a  workplace  acci- 
dent. The  bill  would  not  affect  the  in- 
jured person's  recovery  in  a  suit 
against  the  manufacturer.  What  it 
would  do  is  allocate  the  costs  of  that 
suit  more  fairly  on  the  person  respon- 
sible for  the  injury.  To  the  extent  that 
costs  are  shifted  to  the  employer  when 
its  conduct  is  responsible  for  the  in- 
jury, the  provision  will  increase  incen- 
tives for  workplace  safety.  The  best 
victim  in  a  workplace  accident  is  the 
person  who  never  becomes  a  victim  in 
the  first  place  because  the  employer  is 
encouraged   to   provide   safer  working 

conditions. 

The  FDA  provision  is  a  matter  of 
some  controversy.  Its  goal  is  to  encour- 
age manufacturers  to  provide  all  the 
information  they  have  about  drugs  and 
medical  devices  to  the  FDA  because,  if 
they  do  so,  they  will  be  protected  from 
a  claim  for  punitive  damages  in  a  law- 
suit. 

The  premise  of  this  provision  is  that 
a  drug  manufacturer  that  spends  $200 
million  and  12  years  developing  a  drug 
and  getting  it  approved— including  2 
years  of  FDA  review  of  its  test  re- 
sults—lacks the  requisite  intention  of 
conscious,  flagrant  indifference  to  the 
safety  of  those  who  might  be  harmed 
by  a  product  to  warrant  the  imposition 
of  punitive  damages. 

It  is  important  to  note  that  a  drug 
manufacturer  would  still  be  liable  for 
any  economic  and  noneconomic  dam- 
ages. Surely  the  potential  of  paying 
many  such  judgments  would  be  ade- 
quate to  deter  a  manufacturer  from 
reckless  conduct.  In  fact,  a  manufac- 
turer that  withheld  information  from 
FDA— either  in  its  preapproval  process 
or  after  the  fact— would  lose  the  pro- 
tection of  this  provision. 

And  what  would  the  public  get  in  re- 
turn? For  a  quick  answer,  one  needs  to 
go  no  further  than  the  April  and  July 
issues  of  Science  magazine.  They  cite 
several  examples  of  companies  post- 
poning AIDS  trials— or  abandoning  the 
field  entirely— for  fear  of  potential  law- 
suits. And  what  they  fear  is  not  com- 
pensatory damages;  it  is  punitive  dam- 
ages. 
These  stories  go  to  the  heart  of  this 

bill.  No  level  of  tort  damages  can  make 
our  society  risk  free.  People  are  occa- 
sionally going  to  be  hurt  by  products, 
particularly  in  the  drug  area  where  we 


are  dealing  with  toxic  products  that 
will  harm  some  people.  One  good  exam- 
ple is  the  DTP  vaccine  which  has  saved 
hundreds  of  thousands  of  lives.  Sadly 
and  tragically,  every  once  in  a  while  a 
child  will  have  an  adverse  reaction  to 
the  vaccine  and  suffer  lifelong  damage. 
Clearly  we  must  care  for  such  chil- 
dren— and  we  adopted  a  vaccine  com- 
pensation law  in  1986  to  provide  for 
these  children— but  we  must  not  forget 
the  huge  number  of  lives  the  vaccine 

saves. 

If  we  stifle  innovation  in  an  effort  to 
strive  toward  an  elusive,  risk-free  soci- 
ety, we  will  lose  many  people  who 
could  have  been  saved  by  the  introduc- 
tion of  beneficial  new  products.  We 
cannot  guarantee  a  perfectly  safe  soci- 
ety, but  we  can  devise  balanced  incen- 
tives to  encourage  the  introduction  of 
useful  new  products  while  at  the  same 
time  minimizing  injuries  from  defec- 
tive products.  That  is  what  I  believe 
this  provision  and  this  bill  is  all  about. 

There  is  one  final  provision  in  the 
area  of  incentives  for  safety.  It  would 
deny  recovery  to  people  whose  use  of 
alcohol  or  illegal  drugs  is  the  predomi- 
nant cause  of  their  injury.  It  will  en- 
courage the  responsible  use  of  prod- 
ucts, which  should  help  reduce  acci- 
dents. 

The  second  category  of  provisions  are 
ones  designed  to  eliminate  some  of  the 
unfairness  and  arbitrariness  in  the  law. 
At  the  top  of  this  list  in  my  mind  is 
the  2-year  statute  of  limitations,  which 
permits  victims  to  bring  suits  for  up  to 
2  years  after  the  injured  person  discov- 
ers both  the  harm  and  its  cause.  This 
provision  is  provictim,  plain  and  sim- 
ple. 

A  second  provision  would  establish 

uniform  standards  for  punitive  dam- 
ages. It  would  require  a  plaintiff  to 
prove  by  clear  and  convincing  evidence 
that  the  harm  resulted  from  the  manu- 
facturer's conscious,  flagrant  indiffer- 
ence to  the  safety  of  those  who  might 
be  harmed  by  a  product. 

Twenty-two  States  use  the  clear  and 
convincing  evidence  standard,  in  rec- 
ognition of  the  quasi-criininal  nature 
of  punitive  damages.  It  is  also  sup- 
ported by  the  American  Bar  Associa- 
tion and  the  American  College  of  Trial 
Lawyers. 

The  standard  of  conscious,  flagrant 
indifference  to  safet.v  is  one  that  com- 
ports with  the  Supreme  Court's  1991  de- 
cision on  punitive  damages.  In  the 
Haslip  case,  the  Court  found  that  the 
specific  punitive  award  did  not  violate 
the  due  process  provision  of  the  Con- 
stitution but  indicated  for  the  first 
time  that  some  laws  would.  Since  that 
time,  the  highest  courts  in  three 
States  and  two  Federal  appellate 
courts  have  overturned  State  punitive 
damages  laws.  Had  those  laws  met  the 
standard  in  this  bill,  successful  plain- 
tiffs almost  surely  would  have  had 
their  verdicts  upheld. 

Third,  the  bill  restricts  application  of 
joint   liability   to   economic   damages 


only,  while  apportioning  liability  on 
the  basis  of  fault  for  noneconomic 
damages.  This  provision  is  a  com- 
promise. While  one  can  make  a  good 
argument  that  a  manufacturer  should 
be  liable  only  for  the  damages  it  in- 
flicts, the  bill  seeks  to  assure  that  the 
victim  will  always  be  made  economi- 
cally whole.  On  the  other  hand,  in 
order  not  to  impose  an  unfair  burden 
on  manufacturers— particularly  where 
no  proof  of  negligence  is  required— the 
bill  limits  manufacturer  liability  for 
noneconomic  damages  to  the  manufac- 
turer's proportionate  share. 

This  provision  is  well  within  the 
mainstream  of  laws  on  this  subject:  11 
States  have  abolished  joint  liability 
entirely  and  another  23  have  modified 
it.  often  by  abolishing  it  for  defendants 
who  are  less  that  50  percent  at  fault. 
Moreover,  the  European  Community 
directive  on  product  liability  restricts 
joint  and  several  liability  to  economic 
damages  only:  it  does  not  permit  pro- 
portionate liability  for  noneconomic 
damages,  as  S.  640  does. 

Fourth,  the  product  seller  provision 
restricts  sellers'  liability  to  their  own 
negligence,  unless  the  plaintiff  cannot 
recover  from  the  manufacturer.  This 
provision  is  also  a  compromise.  It  will 
prevent  the  seller  from  routinely  being 
dragged  into  every  lawsuit — a  high  in- 
justice when  they  are  not  at  fault  in 
roughly  95  percent  of  the  cases— but 
put  the  seller  in  the  manufacturer's 
shoes  when  the  manufacturer  cannot 
be  brought  to  justice.  Once  again,  this 
provision  will  assure  that  victims  are 
made  whole. 

A  third  major  category  of  provisions 
are  those  designed  to  reduce  unneces- 
sary legal  costs.  The  product  seller  pro- 
vision and  the  expedited  settlement 
and  alternative  dispute  resolution  pro- 
visions -both  fit  into  this  category. 
They  will  make  a  modest  start  at  re- 
ducing unnecessary  transactions  costs. 
Mr.  President,  in  closing,  let  me 
state  clearly  that  1  believe  this  legisla- 
tion, which  in  one  form  or  another  has 
been  before  the  Senate  for  13  years,  has 
evolved  into  a  balanced  bill— not  one 
that  is  probusiness  or  proconsumer. 
but  one  that  will  produce  a  fairer  and 
more  certain  system  of  rules  for  people 
injured  by  defective  products.  I  opposed 
earlier  versions  of  the  bill  because  I  did 
not  think  they  met  this  test.  After  13 
years,  isn't  it  time  that  we  entered 
into  a  serious  and  honest  debate  over 
the  provisions  of  this  bill?  Surely  the 
liability  system  is  not  so  perfect,  from 
either  a  manufacturer's  or  victim's 
standpoint,  that  it  cannot  stand  im- 
provement. If  there  are  honest  dis- 
agreements over  its  provisions,  then 
let  us  try  to  work  out  reasonable  com- 
promises so  that  we  improve  the  sys- 
tem for  all  its  participants. 

This  is  a  targeted  bill  to  produce  a 
fairer,  more  certain,  and  uniform  sys- 
tem of  rules  involving  product  injuries. 
Moreover,  the  system  we  propose 
should   strengthen    the   incentives   for 
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accident  prevention,  and  reduce  unnec- 
essary legal  costs. 

As  a  strong  proponent  of  this  bill.  I 
am  not  arguing  that  these  changes 
alone  will  spur  the  innovation,  the  eco- 
nomic growth,  the  competitiveness 
that  everyone  in  this  body  is  looking 
for.  But  I  am  asking  my  colleagues  to 
recognize  the  role  that  this  bill  can 
play  in  helping  to  achieve  these  vital 
goals  for  the  country  and  our  people. 
The  diverse  support  for  the  bill  is  proof 
of  its  balanced  nature.  I  hope  that  it 
will  win  the  votes  it  deserves  on  Thurs- 
day, and  that  we  can  finally  move  for- 
ward to  make  responsible  reforms  in 
the  interests  of  the  American  people 
and  business. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina,  Senator  Hollings. 

Mr.  HOLLINGS.  Mr.  President,  this 
is  not  a  fair  or  compromisable  issue  at 
all.  I  will  get  right  into  it. 

Since  the  distinguished  Senator  from 
West  Virginia  qualified  his  statements 
with  personal  considerations,  and  stat- 
ed how  he  at  one  time  voted  against 
this  bill,  and  how  he  studied  it,  and 
how  his  zeal  now  is  for  compromise, 
and  I  certainly  do  not  doubt  his  sincer- 
ity. But  his  pleadings  on  behalf  of  in- 
jured parties  is  much  like  Colonel 
Sanders'  concern  for  the  chicken. 

Why  do  we  have  some  60  organiza- 
tions opposing  this  measure?  The  dis- 
tinguished Senator  from  Wisconsin, 
who  has  been  pushing  for  this  bill  for  10 
years,  paints  a  picture  of  organizations 
crying  out,  clamoring  for  this  so-called 
reform. 

Yet.  it  was  supposedly  just  a  small 
group  of  lawyers  plus  Ralph  Nader  who 
were  holding  it  up.  So  let  me  just  stop 
right  there  and  tell  the  listening  audi- 
ence, for  heavens  sake,  here  are  just 
some  of  the  60  organizations  that  have 
consistently  opposed  this  bill  over  the 
years: 

The  Alliance  for  Justice:  the  Amer- 
ican Association  of  Retired  Persons: 
the  American  Bar  Association:  the  pub- 
lic interest  research  groups  from  the 
various  States:  Citizens'  Action:  Con- 
sumers Federation  of  America:  Con- 
sumers Union:  the  Disabilities  Rights 
and  Education  Fund;  Environmental 
Action:  Friends  of  the  Earth:  National 
Association  for  Public  Health  Policy: 
National  Campaign  Against  Toxic  Haz- 
ards; the  National  Conference  of  State 
Legislatures:  the  National  Consumers 
League:  the  National  Insurance  Con- 
sumers Organization;  the  National 
Women's  Health  Network;  Public  Citi- 
zen; Sierra  Club.  I  could  go  on  and  on. 
I  know  the  distinguished  leader  is 
trying  to  move  past  this  particular  de- 
bate to  other  matters  today,  so  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  list  of  organizations 
and  individuals  opposed  to  Federal 
product  liability  legislation. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


LIST  OF  ORGANIZATIONS  AND  IN- 
DIVIDUALS OPPOSED  TO  FED- 
ERAL PRODUCT  LIABILITY  LEG- 
ISLATION 

AFL-CIO. 

Alliance  of  Justice. 

American  Association  of  Retired  Persons. 

American  Bar  Association. 

American  Council  of  the  Blind. 

Americal  Lunp  Association. 

American  Public  Health  Association. 

Americans  for  Democratic  Action. 

Asbestos  Victims'  Education  and  Informa- 
tion. 

Asbestos  Victims  of  America. 

Brown  Lung  Association. 

California  PIRG. 

Citizens  Action. 

Colorado  PIRG. 

Conference  of  Chief  Justices. 

Connecticut  PIRG. 

Consumer  Federation  of  America. 

Consumers  Union. 

Dalkon  Shield  Claimants's  Committee 

DES  Action  USA. 

Disability  Rights  and  Education  Fund. 

Environmental  Action. 

Florida  PIRG. 

Friends  of  the  Earth. 

Illinois  PIRG. 

Maryland  PIRG. 

Massachusetts  PIRG. 

Michigan  Citizens  Lobby. 

Minnesota  PIRG. 

National    Association    for    Public    Health 
Policy. 

National  Campaign  Against  Toxic  Hazards. 

National  Coalition  Against  the  Misuse  of 
Pesticides. 

National  Conference  of  State  Legislatures. 

National  Consumers  League. 

National   Insurance   Consumers  Organiza- 
tion. 

National  Spinal  Cord  Injury  Association. 

National  Women's  Health  Network. 

New  Jersey  Citizen  Action. 

New  Jersey  PIRG. 

New  Mexico  PIRG. 

Oregon  State  PIRG. 

Pennsylvania  PIRG. 

PIRG  in  Michigan. 

Public  Citizen. 

Public  Voice  for  Food  and  Health  Policy. 

Ralph  Nader. 

Service  Employees  International  Union. 
Local  82. 

Sierra  Club. 

Trauma  Foundation. 

United  Auto  Workers. 

United  States  Public  Interest  Research 
Group. 

United  Steel  Workers. 

Vermont  PIRG. 

Washington  PIRG. 

White  Lung  Association. 

Wisconsin  PIRG. 

Command  Trust  Network. 

81  Law  Professore. 

Boston  Women's  Health  Book  Collective 

United  Mine  Workers. 

Women's  Law  Center. 

Mr.  HOLLINGS.  Mr.  President,  it  is 
not  just  a  small  group  of  lawyers.  It  is 
not  the  plaintiffs  or  the  trial  lawyers 
who  are  trying  to  politicize  now.  And 
in  that  light,  since  they  have  now  writ- 
ten me  up  in  the  WaU  Street  Journal 
as  someone  bought  and  sold  by  trial 
lawyers,  let  me  tell  you  the  truth 
about  what  the  defendants'  bar  has 
done  for  me. 

I  represented  the  South  Carolina 
Electric  &  Gas  Co.  for  their  suits  on 
bus  accidents.  That  is  the  municipal 
transit  system  in  South  Carolina.  I  had 
sued  them  before  and  made  a  lot  of 
money.  I  always  practice  enough  plain- 
tiffs law  to  make  a  living  and  enough 
defendants  law  to  be  respected.  I  told  a 
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lawyer  on  the  other  side,  who  was  a 
good  friend,  "Now.  you  just  have  a  lazy 
bunch.  They  will  not  try  the  cases."  I 
said.  'Every  time,  when  Thanksgiving 
rolls  around,  nobody  gets  on  the  bus 
unless  they  get  their  arm  caught  in  the 
door,  slip  down  and  fall  in  the  aisle, 
and  then  those  defendants'  lawyers 
have  a  veritable  Christmas  club  and 
settle  cases  out  of  court."  In  those 
days,  we  did  not  have  billable  hours. 
We  really  had  to  try  some  cases  and 
they  would  settle  them  out  for  $1,500. 
52.500.  or  51.700  for  medical  and  some- 
thing for  lost  time  and  a  little  bit  for 
pain  and  suffering. 

I  took  over  that  account  and  saved 
millions  of  dollars  because  I  made 
them  all  come  to  court  and  try  every 
one  of  the  cases  just  to  prove  that 
point.  I  have  organized  many  a  small 
business,  particularly  in  the  auto- 
mobile business,  and  otherwise.  So  I 
had  a  good  time  representing  small 
businesses,  even  all  the  way  to  the  Su- 
preme Court  in  an  antitrust  suit  with  a 
wholesale  grocer  that  had  over  100  out- 
lets in  the  little  SUte  of  South  Caro- 
lina. We  took  that  through  every  court 
in  the  land  defending  against  an  anti- 
trust suit  and  showed  that  we  were  not 
selling  a  loss  leader,  as  they  say,  and 
that  we  were  competing  properly  unler 
the  Sherman  Antitrust  Act  and  the 
other  price  controls  at  the  Federal 
level. 

So  I  have  done  a  lot  on  both  sides  of 
the  aisle,  plaintiffs  and  defendants,  and 
I  know  the  difficulty  that  you  have  as 
a  plaintiffs  attorney.  I  say  in  all  can- 
dor, when  you  get  the  plaintiff's  case 
you  have  to  go  into  court  and  get  all  12 
jurors.  I  remember  with  defendants  all 
I  had  to  do  was  study  that  panel  pretty 
closely  and  find  some  interest,  some, 
perhaps  you  might  say,  little  prejudice 
in  one  of  those  jurors,  and.  boy.  you 
think  I  did  not  dwell  on  that  part  of 
the  argument?  All  I  knew  is.  as  a  de- 
fendant's lawyer,  all  I  had  to  do  is  get 
one  of  these  jurors.  But  when  you  are  a 
plaintiffs  lawyer,  you  have  to  prove  by 
the  greater  weight  of  the  evidence— the 
preponderance  of  the  evidence— to  all 
12  jurors.  There  are  no  runaway  juries 
in  South  Carolina. 

The  truth  of  the  matter  is  the  trial 
judge  can  say.  "AH  right.  I  do  not  be- 
lieve"—and  this  happened  just  a  few 
months  back.  The  city  of  Greenville 
sued  W.R.  Grace  Co.  in  an  asbestos  case 
for  a  building  W.R.  Grace  was  said  to 
own.  They  got  a  little  over  58  million, 
and  the  trial  judge,  who  used  to  be  one 
of  the  trial  lawyers,  said.  "You  only 
proved  54  million."  He  cut  it.  He  said, 
"If  you  do  not  want  to  take  the  cut, 
.vou  have  to  get  a  new  trial."  The  trial 
judge  in  South  Carolina  can  remove  pu- 
nitive damages  at  his  own  volition. 

In  South  Carolina,  we  did  not  wait  on 
the  distinguished  Senators  from  Wis- 
consin and  West  Virginia  and  now  the 
White  House  with  their  political  move 
against  lawyers  to  do  something.  On 
the  contrary,  4  years  ago  my  State  and 
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now  43  States  of  the  50.  have  passed 
their  own  product  liability  reform. 
Under  South  Carolina  law.  for  example, 
you  have  to  prove  for  punitive  dam- 
ages, clear  and  convincing,  not  by  the 
greater  weight,  but  clear  and  convinc- 
ing evidence  of  willfulness  and  a  willful 
disregard.  We  don't  have  frivolous 
suits.  We  have  a  statute  of  limitation 

of  3  years.  ,  .    ^.,,.    «  o 

Why  should  I  take  this  bill  s  2  years? 
Why  should  the  national  legislature  de- 
cide for  my  State  legislature?  That  is 
my  interest  in  this  bill.  If  you  want 
tort  reform,  let  us  go  to  where  perhaps 
you  might  need  it  in  malpractice  or 
automobile  accident  cases.  Those  are 
the  predominant  tort  cases.  We  have  15 
percent  of  the  civil  actions  being 
brought  in  tort  in  this  country,  and 
less  than  2  percent  of  those  are  product 
liability  cases.  ,.  ^.,.^ 

So  there  is  no  product  liability  sys- 
tem clamoring  for  reform.  The  truth  of 
the   matter  is  that  right  during  this 
most  recent  recess.  I  toured  industry 
after  industry,  and  I  always  ask  every- 
where I  go— for  example.  T&M  Brass 
that  ships  over  40  percent  of  their  brass 
works  overseas— I  always  ask  whether 
there  are  product  liability  cases  there. 
I  go   to  NCR.  and  NCR  has  the  3071 
laptop  computer.  They  sell  over  40  per- 
cent of  that  to  the  European  market. 
And  down  in  Lexington   at  the  main 
frame  NCR.  they  export— producing  in 
South    Carolina— not    only    to    Europe 
but  to  Australia  and.  yes.  to  Tokyo. 
You  ought  to  see  the  little  desks  there 
and  the  keyboards  that  they  have  with 
the  Japanese  figures  rather  than  the 
alphabet  for  the  computers  being  sold. 
We  produce  them  in  South  Carolina. 

Talk    about    competitiveness.    This 
crowd  around  here  never  tried  a  law 
case  before,  never  ran  a  business,  and 
never  knew  what  competitiveness  is.  I 
guess  I  so  said  and  identified  as  much 
having  served  now  for  some  40  years  in 
public   service  and  having  worked  as 
hard  as  I  could  in  attracting  industry. 
I  was  the  first  Governor  in  South  Caro- 
lina to  go  to  Europe  and  to  Germany. 
We   now  have   100  German   industries. 
Everybody  is  enthused  about  BMW.  I 
have  never  had  one  of  those  industries 
ask  me  about  product  liability  in  the 
United  States.  We  have  45  Japanese  in- 
dustries in  my  State.  Not  a  one  asked 
me  about  product  liability  iii  the  Unit- 
ed States.  I  go  into  Norte,  which  makes 
rubber  gloves,  not  just  the  gardening 
variety  but  protective  lining  for  guard- 
ing against  10.000.  20.000.  40.000  volts, 
and  you  see  in  the  inspection  and  the 
care  which  they  devote,  you  see  the 
good    that   product    liability    does   for 
safety  and  for  lives  and  for  health. 

They  said  no,  we  have  not  lost  an 
electric  lineman  since  1948.  I  said  you 
lost  one.  They  said  no.  that  is  when  we 
organized.   Senator.  We  have  not  had 

one  of  those  cases.  .    •    , 

(Mr  BINGAMAN  assumed  the  chair.) 
Mr.  ROLLINGS.  I  go  to  Bosch,  which 

makes  a.11  of  the  antilock  brake  sys- 


tems for  General  Motors  cars.  You 
ought  to  come  and  look  at  it.  You 
would  think  you  were  going  into  a  film 
plant.  You  put  covering  over  your 
.shoes.  You  put  a  white  smock  on.  You 
go  into  a  place  that  is  Simon-pure,  to- 
tally sanitized.  „    ^^ 

I  said  wait  a  minute,  all  these 
antilock  brakes  you  are  making,  how 
many  product  liability  suits?  Not  one. 
They  said.  Senator,  we  have  a  figure  on 
these  products,  the  serial  number  on 
every  one  we  make.  You  see  the  care 
we  use.  And  if  we  had  one.  we  would 
know  where  to  go  and  what  went  wrong 
and  how  to  correct  it. 

Bosch  is  proud  of  its  safety  record.  I 
am  going  to  ask  later  on  in  this  debate 
to  include  the  history  of  product  liabil- 
ity because  it  is  an  innovation  that 
came  into  the  American  system  of  ju- 
risprudence, and  it  was  not  until  1966 
that  some  of  the  States  came  in  under 
it.  But  we  have  a  much  safer  society  in 
the  United  States  of  America  because 
of  the  product  liability  system. 

Now.  my  distinguished  friend  from 
West  Virginia  says  he  is  offended.  Well. 
I  am  going  to  read  him  the  English  lan- 
guage. I  have  counseled  many  a  client, 
and  when  you  read  section  202(b)  of  S. 

640  it  says: 

If  the  offeree  refuses  to  proceed  pursuant 
to  such  alternative  dispute  resolution  proce- 
duie  and  the  Court  determines  that  such  re- 
fusal was  unreasonable  or  not  in  good  faith, 
the  Court  shall  assess  reasonable  attorneys 
fees  and  costs  against  the  offeree. 
Then  following  that,  section  (c): 
For  the  purposes  of  this  section,  there 
shall  be  created  a  rebuttable  presumption 
that  a  refusal  by  an  offeree  to  proceed  pursu- 
ant to  such  alternative  dispute  resolution 
procedure  was  unreasonable  or  not  in  good 
faith,  if  a  verdict  is  rendered  in  favor  of  the 
offeror. 

Now.  where  is  that  68  to  70  percent. 
We  have  had  our  own  testimony.  From 
having  practiced  law.  I  know  that  in 
the  70  percent  of  the  cases  you  lose, 
you  eat  those  costs  and  you  eat  those 
lawyer's  fees.  That  is  the  contingency 
contract  arrangement  that  we  have 
with  our  clients. 

I  know,  as  is  attested  by  none  other 
than    James    A.    Henderson,    who    is 
Frank  Ingersol  professor  of  law  at  Cor- 
nell    University     and     Mr.     Theodore 
Eisenberg.    They    studied    some    2.500 
product  liability  cases  and  found  a  dis- 
tinct pro-defendant's  trend.  I  confess  it 
surprised  me  a  little  bit. 
Professor  Henderson  testified: 
The  upper  curve  represents  the  published 
opinion  data  that  I  gathered.  In  1979.  55  per- 
cent of  the   decisions  I  canvassed  favored 
plaintiffs  and  in  1988  it  was  down  to  37  per- 
cent. .       ..  .  1  - 
The    lower   curve   represents   the   district 

court  data  that  Ted  Eisenberg  tracked.  It 
was  40  percent  favoring  plaintiffs  (we  call  it 
a  plaintiffs  success  ratei  in  1979.  down  to  32 
percent  in  1988.  ,  ,    , 

So  he  concluded  that  the  need  for 
sweeping  reform  has  been  reduced.  But 
if  I  am  in  the  law  business  and  I  am 
trying  to  pay  the  family  bills  and  be 
fair  to  all  the  other  hiwyers  working 
with  me  and  the  staff,  we  have  to  pay 


our  bills.  So  when  the  client  comes  in 
under  this  rebuttable  presumption,  pre- 
sumption against  him,  I  say  look,  my 
contingency  has  always  been  on  the 
basis  that  you  do  not  have  to  worry; 
the  worry  is  mine.  We  will  do  our  best. 
And  if  we  win  the  case,  then  the  fee  is 
25  percent,  or  a  third  if  that  was  our 
contract  at  that  particular  time.  And 
we  took  care  of  all  the  court  costs,  all 
the  witness  fees,  and  everything  else  of 
that  kind.  If  we  lost  the  case,  we  had  to 

pay  it  all.  .  . 

I  have  left  a  lot  of  money  around  on 
the  Uble  in  a  lot  of  courtrooms,  and  I 
would  like  to  go  back  to  certain  ver- 
dicts I  received  and  still  move  against 
the  parties  that  have  gone  bankrupt  or 
otherwise.  You  cannot  get  the  money 
from  them.  But  the  point  is  while  I 
might  suffer  that  under  the  contin- 
gency system,  this  bill  changes  the 
basic  relationship.  Mr.  President,  dis- 
tinguished lawyer  that  you  are. 

What  happens  under  the  provisions  of 
this  bill  is  the  client  walks  in.  I  say 
wait  a  minute,  this  whole  picture  has 
changed  to  billable  hours.  And  that  de- 
fendants' crowd,  the  insurance  lawyers, 
like  to  sit  around  up  on  their  25th  floor 
with  a  wonderful  library  and  the  leath- 
er cushioned  chairs  and  have  amanu- 
enses running  to  and  fro  with  the  cof- 
fee and  the  coke.  And  I  will  sit  and 
study  and  I  know  I  made  another  $100 
or  another  $200  an  hour.  And  I  can  tell 
you  they  will  put  not  one  lawyer  on  it. 
If  we  lose  this  caseythey  will  have  said 
they  had  five  lawyers  on  it  and  they  all 
consulted  and  worried  about  it.  And  I 
can  guarantee  you  it  is  going  to  be 
$10,000.  $20,000.  and  you  are  going  to 
have  to  get  up  $10,000  to  $20,000  for  me 
to  take  this  case,  and  we  will  set  it 
aside  in  escrow.  I  still  have  my  con- 
tract with  you  and  you  do  not  have  to 
take  any  risks  with  me.  but  I  cannot 
guarantee  the  case,  particularly  while 
we  are  losing  about  68  to  70  percent  of 

Now.  that  fundamentally  changes  the 
attorney-client  relationship,  and  the 
right  to  a  trial  by  jury,  and  they  know 
it.  We  tried  to  get  it  out  of  the  Com- 
merce Committee.  They  did  not  want 
any  amendments.  You  cannot  amend 
by    statute    the    Constitution    of   the 

United  States.  . 

And  the  Senator  says  he  is  offended. 
I  am  going  to  give  him  the  offensive 
language.  Amendment  7  to  the  Bill  of 
Rights.  U.S.  Constitution: 

In  Suits  at  common  law.  where  the  value 
in  controversy  shall  exceed  twenty  dollars, 
the  right  of  trial  by  jury  shall  be  preserved, 
and  no  fact  tried  by  a  jury,  shall  be  other- 
wise reexamined  in  any  Court  of  the  United 
States,  than  according  to  the  rules  of  the 

common  law.  ,     .   ..^  •  » 

This  constitutional  right  is  not  con- 
ditioned on  alternative  dispute  resolu- 
tion. ,„ 

That  is  what  they  want.  They  want 
to  stultify  the  plaintiff  because  it  does 
not  apply.  Mr.  President,  to  the  manu- 
facturer, the  manufacturer  in  this  stat- 
ute they  have  before  us  now.  The  bill 
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to  become  a  statute  exempts  manufac- 
turers from  those  provisions. 

They  tell  me  they  are  offended.  I  am 
offended  at  their  offense,  and  I  am  still 
offended  at  the  idea  of  trying  to  take 
away  Americans'  trial  by  jury.  In  fact, 
Newsweek— and  I  will  give  you  the 
quote— had  a  cover  article  on  this 
whole  subject  of  tort  reform  and  wrote 
that  product  liability  was  nothing  but 
a  camouflage  for  an  assault  on  the 
American  system  of  trial  by  jury.  That 
is  the  conclusion  of  writers  who  re- 
viewed all  these  so-called  tort  claims. 

Now,  they  use  the  word  "reform."  I 
do  not  think  I  am  going  to  win  my  per- 
sonal case  here,  and  I  do  not  think  I 
am  going  to  win  Ralph  Nader's  case, 
but  I  hope  I  can  win  the  case  for  the 
citizens  of  the  United  States  of  Amer- 
ica under  this  particular  Constitution 
because  for  200  years  that  has  worked 
extremely  well  with  no  presumptions 
of  bad  faith,  good  faith,  we  have  to 
adopt  this  or  to  do  that.  We  can  read. 
I  know  exactly  what  snuck  in  here  very 
clearly,  and  they  keep  on  doing  it,  and 
how  they  have  worked  on  it  10  years. 
Now  they  have  seen  the  light,  now  they 
have  the  feel  of  compromise,  oh,  so  rea- 
sonable, oozing  and  oiling  all  their  rea- 
sonableness. 
That  is  hooey,  Mr.  President. 
They  are  ready  to  gut  the  tort  sys- 
tem that  has  proven  itself  for  two  cen- 
turies and  ensured  our  safety.  They 
want  everybody  harmed  by  the  Dalkon 
Shield,  they  want  everybody  burned  up 
In  a  Pinto,  and  they  want  everybody 
with  a  breast  implant  from  Dow  to 
have  no  cause  of  action  and  a  presump- 
tion. 

Let  us  examine  the  arguments  made 
on  behalf  of  this  bill.  We  have  been 
considering  it  for  10  years.  The  first 
time  they  said  one  could  not  get  insur- 
ance. There  was  a  crisis  that  one  could 
not  buy  insurance.  Well,  the  insurance 
industry  last  year  made  $19  billion  in 
profits.  Look  at  it  and  see.  They  are 
making  money.  I  have  not  been  able  to 
get  the  record  in  the  U.S.  Congress  as 
chairman  of  the  Commerce,  Science, 
and  TransporUtion  Committee.  We  in 
the  committee  have  what  insurance 
matters  there  are  referred  to  us,  and 
we  tried  to  obtain  accurate  data  re- 
garding the  insurance  industry. 

In  fact,  the  distinguished  Senator 
from  West  Virginia  tried  to  get  such 
information,  and  put  in  an  amendment 
regarding  the  issue  at  one  time.  We 
still  do  not  have  the  information.  That 
is  what  is  leading  to  Federal  regulation 
of  the  insurance  industry  itself,  where 
they  have  bills  on  the  House  and  Sen- 
ate side  for  the  Federal  savings  because 
the  insurance  companies  will  not  fur- 
nish that  information.  But  the  fact  is 
now  we  have  answered  this  issue.  You 
can  indeed  get  insurance. 

Mr.  HEFLIN.  Mr.  President,  will  the 
distinguished     Senator     from     South 
Carolina  yield  for  a  question? 
Mr.  ROLLINGS.  Yes. 
Mr.  HEFLIN.  According  to  my  infor- 
mation, in  the  Commerce  Committee, 


the  American  Insurance  Association, 
representing  the  largest  insurance 
companies  in  the  United  States,  testi- 
fied in  1990  before  the  Commerce  Com- 
mittee that  this  bill  is  not  likely  to  re- 
duce insurance  claims  cost  or  improve 
the  insurance  market. 
Did  that  occur  in  that  committee? 
Mr.  ROLLINGS.  That  did  occur  in 
our  committee.  I  will  dwell  on  that 
point  because  I  have  that  noted  down 
here.  They  told  us  that  10  years  ago  the 
State  of  Florida  enacted  the  so-called 
reforms  essentially  provided  for  in  this 
bill.  Insurance  companies  immediately 
raised  the  rates  down  in  Florida  after 
the  State  legislature  had  done  what 
the  insurance  industry  is  now  asking 
the  Federal  Government  to  do.  Yes. 
The  largest  representative  of  the  larg- 
est insurance  companies  in  the  United 
States  came  before  the  Commerce 
Committee  and  said,  wait  a  minute.  If 
you  are  going  to  pass  this,  it  will  not 
reduce  insurance  rates,  forget  it.  That 
is  not  going  to  happen. 

In  fact,  on  that  point,  about  the  mul- 
tiplicity of  suits  and  lawyer  costs  that 
we  heard  the  distinguished  Senator 
from  West  Virginia  talk  about^the 
fact  of  the  matter  is  that  they  do  not 
in  this  bill  give  you  a  Federal  cause  of 
action.  We  usually  come  to  the  Con- 
gress and  the  Congress  makes  a  finding 
on  behalf  of  the  public. 

There  is  a  puDlic  finding  here  that 
this  now  has  become  a  national  matter 
of  concern  and  as  a  result  we  may  have 
to  preempt  the  States,  and  we  have  to 
make  that  finding.  And  when  we  make 
it.  then  we  take  over  Federal  jurisdic- 
tion. 

The  proponents  of  this  bill  do  not  do 
that.  Oh,  no.  They  just  set  down  guide- 
lines for  the  50  States'  jurisdictions  to 
interpret  words  of  art,  burdens  of 
proof,  and  rules  of  procedure.  When 
those  50  States  do  it  through  their  su- 
preme courts,  and  they  can  appeal  from 
that  circuit  or  trial  court  up  to  their 
own  supreme  court,  then  they  can 
come  all  the  way  back  to  the  U.S.  Su- 
preme Court,  all  under  the  guise  and  in 
the  name  of  saving  money,  reducing 
rates,  and  saving  lawyers  cost.  In 
truth,  this  bill  is  a  lawyer's  bonanza 
here. 

The  proponents  of  this  bill  claim  that 
if  they  had  a  Federal  jurisdiction,  you 
would  go  right  in  the  Federal  court. 
Then  we  would  all  know  where  to  go. 
and  it  would  simplify  matters  it  would 
make  some  uniformity.  In  truth,  they 
have  guaranteed  confusion  rather  than 
uniformity.  I  can  tell  you  that  right 
now,  and  they  are  not  going  to  elimi- 
nate the  cost. 

Let  us  jump  then  to  the  alleged  liti- 
gation explosion  that  they  claim. 

The  distinguished  Senator  from  Wis- 
consin, the  principal  sponsor,  said 
there  was  a  litigation  explosion.  But 
there  is  a  professor  here  that  testi- 
fied—Mark Galanter,  the  director  of 
the  Institute  for  Legal  Studies,  Univer- 
sity of  Wisconsin  Law  School— that  the 
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total  of  nonasbestos  product  liability 
filings  has  been  shrinking  steadily 
from  8,268  in  1985  to  4,992  in  1990.  That 
is  a  40  percent  decrease. 

So  there  had  not  been  a  litigation  ex- 
plosion. On  the  contrary,  the  amount 
of  product  liability  litigation  is  going 
down.  It  just  nonpulses  this  particular 
Senator  when  the  other  one  says  he  is 
offended.  I  am  just  amazed  what  hap- 
pens. A  moment  ago  I  said  the  major- 
ity of  the  cases  were  in  business  con- 
tract cases.  You  go  right  to  the  point 
of  the  business  contract  cases.  Eighty 
percent  of  civil  actions  are  business 
contract  cases.  Since  1987.  large  jury 
verdicts  in  cases  of  businesses  suing 
businesses  amount  to  over  $5  billion. 
This  is  more  than  all  of  the  product  li- 
ability verdicts  in  the  last  10  years  m 
the  United  States  of  America. 

Then  you  go  further.  That  does  not 
include  Pennzoil  versus  Texaco  which 
had  a  verdict  of  $11.1  billion.  This  one 
case  involved  more  damages  than  all 
the  damages  in  all  the  product  liability 
cases  in  the  history  of  product  liabil- 
ity. 

Where  is  the  clamor?  Where  is  the 
need?  Where  is  the  congressional  ac- 
knowledgment of  a  national  problem? 
Oh,  heavens,  torts.  They  want  to  bring 
up,  they  tell  me— they  put  me  on  the 
Federalism  Commission.  I  was  ap- 
pointed by  President  Reagan— the  idea 
was  to  get  rid  of  the  different  depart- 
ments. We  opposed  that.  They  wanted 
to  get  rid  of  the  Department  of  Energy, 
get  rid  of  the  Department  of  Edu- 
cation, and  everything  else  when  they 
came  to  town  12  years  ago  but  they 
said  let  us  delegate  those  functions 
back  to  the  States.  They  preached  that 
the  best  government  is  that  closet  to 
the  people.  They  were  for  Thomas  Jef- 
ferson. 

Now  they  jumped  over  to  Harry  Tru- 
man. But  10  years  ago  they  were 
Jeffei-sonians.  They  wanted  to,  by  gosh, 
dismantle  the  Federal  Government,  get 
it  back  to  the  cities,  get  it  back  to  the 
counties,  get  it  back  to  the  States.  Yet 
now  this  same  crowd  wants  to  federal- 
ize tort  law. 

The  proponents  of  this  bill  are  listen- 
ing to  the  National  Association  of 
Manufacturers.  This  is  why  they  want 
it.  So  let  us  make  sure  that  those  lazy 
lawyers  got  plenty  of  time  to  play  golf 
and  not  try  cases,  and  all  they  have  to 
do  is  get  one  juror.  If  you  want  the  life 
of  luxury,  get  into  those  billable  hours 
except,  of  course,  Mr.  President,  if  you 
are  one  of  these  Washington  lawyers. 

Let  me  touch  on  competitiveness,  be- 
cause I  mentioned  the  National  Asso- 
ciation of  Manufacturers. 

The  National  Association  of  Manu- 
facturers on  August  21,  1992  put  out  a 
study  focusing  on  the  facts  about  mod- 
ern manufacturing,  and  how  manufac- 
turing helps  America  grow.  The  study 
finds  that  American  manufacturers  are 
globally  competitive.  You  can  see  how 
competitive  manufacturing  is  in  the 
United  States.  Yet  I  challenge  you  to 
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find  in  the  NAM  study  the  claim  that 
product  liability  is  hindering  our  Na- 
tion's competitive  ability.  Find  that 
claim  in  this  thing  here.  I  do  now  know 
how  many  pages  it  is.  They  have 
charts,  they  have  everything  else.  They 
discuss  how  our  exports  are  up,  how 
wonderful  it  is,  the  very  crowd  that 
crows  on  the  floor  of  the  Senate  that 
we  have  a  national  litigation  problem 
that  is  sending  our  jobs  to  Europe.  The 
NAM  report  says  we  are  competitive  in 
manufacturing,  we  are  as  competitive 
as  can  be,  does  not  mention  product  li- 
ability as  a  serious  problem. 

In  fact.  I  would  submit  that  the  Eu- 
ropean Community  is  going  to  do  what 
is  the  American  system  of  product  li- 
ability, replacing  the  European  way, 
where  they  do  not  have  the  guaranteed 
trial  by  jury  and  the  other  presump- 
tions that  we  have. 

And  then  we  have  the  competitive- 
ness study  by  the  conference  board. 
They  had  232  risk  managers.  They 
never  did  like  the  results  of  the  study. 
In  fact,  they  asked  for  a  restudy. 

But  we  put  it  in  the  Record  because 
the  conference  report  got  232  of  the 
risk  managers  of  the  largest  corpora- 
tions in  the  United  States,  and  they 
said  product  liability  was  less  than  1 
percent  of  the  cost  of  their  products. 
They  said  it  was  not  a  problem  at  all. 
In  fact,  they  wondered  why  they  were 
being  surveyed.  So  I  will  go  right  to 
the  lawyers,  because  that  is  where,  in  a 
way,  you  have  to  personally  defend 
yourself  now,  if  you  are  a  lawyer  in  our 
socictv. 

When  the  Republican  administration 
came  to  town  in  1981,  for  8  years  they 
blamed  Jimmy  Carter,  that  everything 
wrong  was  caused  by  President  Carter. 
They  never  mentioned  the  Congress. 
Then,  of  course,  we  had  the  riot  in  Los 
Angeles,  and  they  blamed  Lyndon 
Johnson.  And  something  else  occurred 
and  they  went  back  to  George  McGov- 
ern  and  blamed  him.  And  then  the  next 
thing  you  know,  the  President  arrived 
at  the  convention  in  Houston  and  the 
President  blamed  his  Cabinet,  said  he 
was  going  to  get  himself  a  new  Cabinet. 
Then  in  his  acceptance  speech  he 
talked  about  lawyers. 

The  President  said,  and  I  was  embar- 
rassed for  the  President: 

I  see  something  happening  in  our  towns 
and  neighborhoods.  Sharp  lawyers  are  run- 
ning wild,  doctors  are  afraid  to  practice  med- 
icine, and  some  moms  and  pops  will  not  even 
coach  little  league  anymore. 

Mr.  President,  those  are  not  product 
liability  cases.  One  is  malpractice  and 
the  other  has  to  do  with  voluntarism. 
He  goes  on  and  says: 
After  all,  my  opponent's  campaign  is  being 
backed  by  practically  every  trial  lawyer  that 
ever  wore  a  tassled  loafer.  He  is  in  the  ring 
with  them. 

Compare  this  to  other  Presidents  in 
historic  moments.  "Ask  not  what  your 
country  can  do  for  you,  "  said  President 
John  F.  Kennedy.  Roosevelt  said.  "The 
only  thing  we  have  to  fear  is  fear  it- 
self." Yet  this  President  goes  before  his 


strongest  supporters  at  the  convention 
and  says  the  trial  lawyers  stink.  What 
kind  of  nonsense  is  that  when  you  are 
looking  at  national  problems?  I  was 
embarrassed  for  him  because  he  really 
was  trying,  along  with  Danny  Quayle. 
to  find  a  scapegoat,  and  that  shows  the 
depravity  of  the  political  system.  For 
20  years.  I  never  saw  a  political  poll. 
You  did  a  good  job  and  you  got  pro- 
moted up  in  public  service. 

For  the  last  20  years,  everybody  gets 
out  the  opinion  polls  and  finds  out  the 
5  or  10  issues  and  identifies  with  the  is- 
sues, and  as  a  result,  polls  govern  up 
here,  and  that  does  not  offer  a  solution 
for  anything. 

All  they  want  to  do  is  identify  vague- 
ly with  hot  button  issues.  So  they  take 
a  poll,  and  sure  enough  they  will  find 
unpopular  professions — journalists, 

doctors,  and  they  will  find  lawyers.  But 
rather  than  this  demagoguery.  consider 
this:  The  fella  who  wrote  the  Declara- 
tion of  Independence  was  a  lawyer.  The 
fella  who  wrote  the  Constitution. 
James  Madison,  was  a  lawyer.  Most  of 
the  first  16  Presidents,  going  from  the 
beginning  of  the  Union  up  until  the 
Civil  War— Abraham  Lincoln— these 
Presidents  were  lawyers.  The  gen- 
tleman who  wrote  the  Emancipation 
Proclamation  was  a  lawyer.  The  fella 
who  took  us  out  of  the  dark  depths  of 
depression  and  enunciated  and  fulfilled 
equal  justice  under  the  law.  Franklin 
Roosevelt,  was  a  lawyer.  And  we  have 
just  proclaimed  the  wonderful  work 
done  by  former  Justice  Thurgood  Mar- 
shall in  the  field  of  civil  rights.  You 
can  go  down  the  line  and  cite  the  con- 
tributions of  lawyers  to  our  American 
system  of  government. 

If  they  want  to  criticize  lawyers, 
there  is  one  group  of  them  that  has 
never  seen  a  courtroom  in  this  town.  It 
is  an  embarrassment.  This  is  the 
crowd— the  RTC  lawyers,  $500  an  hour; 
$500  an  hour  for  Resolution  Trust  Cor- 
poration lawyers.  Look  at  the  fees  that 
are  paid  out  for  all  of  the  studies,  law- 
yers, and  consultants.  That  is  all  they 
do  down  in  this  city.  If  they  want  to 
take  on  the  lawyers,  the  President 
should  realize  he  is  in  the  ring  with  the 
wrong  crowd  of  lawyers.  If  he  got  in 
the  ring  with  trial  lawyers,  he  would 
know  there  is  an  adversary  proceed?  ng 
and  he  had  to  prove  his  case  to  all  12  on 
that  jury.  With  this  crowd  of  lawyers 
they  have  up  in  Washington,  all  you 
have  to  do  is  identify  with  a  particular 
problem.  That  is  all  they  do.  as  they 
run  around  and  try  to  politically  fix 
this,  introduce  that  and  everything 
else.  They  have  never  tried  law  cases. 
That  is  the  crowd  that  is  an  embarrass- 
ment to  me.  ,  ,  ^ 
Well,  they  had  one  fella  who  had 
never  been  in  the  courtroom,  worked 
on  the  White  House  staff,  and  an  Arab 
country  offered  him  a  retainer  of 
$600,000.  He  was  so  embarrassed  after 
the  press  reported  itr-  thank  heavens 
for  the  free  press— he  gave  the  $600,000 
back.  He  has  since  retired  to  anonym- 


ity, which  he  so  richly  deserves,  and 
had  before  he  got  his  600  grand. 

That  is  what  you  have  going  on.  ac- 
cording to  Pat  Choate.  documented  in 
his  book  "Agents  of  Influence.  " 

This  is  where  this  Senator  from 
South  Carolina  says,  look,  you  special 
trade  representative,  under  the  code  of 
ethics  and  professional  conduct  of  the 
American  bar.  you  are  not  supposed  to 
involve  yourself  with  the  parties  of  a 
case  that  you  have  handled  for  5  years, 
and  I  am  putting  into  the  special  trade 
representative  appropriation,  which  I 
have  in  my  subcommittee,  that  they 
shall  not  be  involved  for  5  years. 

What  do  they  do?  We  pass  it  in  the 
Senate,  and  they  kill  it  the  second 
time  over  in  the  House.  And  we  will  try 
it  again.  That  is  the  crowd  that  Pat 
Choate  writes  about  in  "Agents  of  In- 
fluence," all  these  special  trade  rep- 
resentatives—Eberly.  Brook.  Strauss. 
Go  down  the  list.  Carla  Hills  before. 
And  now.  she  will  go  back  and  rep- 
resent these  different  countries  on  the 

other  side. 

It  is  as  if  Schwarzkopf  retired  and 
then  went  to  Baghdad  to  represent 
Saddam  Hussein. 

The  national  economy  of  this  coun- 
try is  as  important  as  is  the  national 
defense.    We    have    some    columnists 
claiming    there    are    lawyers    running 
around  wild,  making  money,  intimidat- 
ing folks.  You  do  not  find  trial  lawyers 
doing  that.  You  find  the  Washington 
lawyer  crowd.  Choate  writes  there  are 
100  law  firms  paid  $113  million  to  rep- 
resent Japan  alone.  Well,  take  the  535 
of  us  in  the  Congress  and  multiply  that 
by  the  salary  of  $129,000—1  think  it  will 
go  up  next  year— you  get  $69  million. 
The  country  of  Japan,  by  the  measure 
of  influence  and  ability,  which  is  a  dol- 
lar mark  in  this  town,  the  country  of 
Japan  is  better  represented  than  the 
people  of  America.  That  is  the  lawyer 
crowd  that  is  writing  these  silly  talks 
for  the  President  of  the  United  States. 
The  advocates  of  this  bill  talk  about 
how  reasonable  they  have  become.  Not 
at  all.  not  at  all.  This  is  the  worst  dem- 
onstration of  the  depravity  of  our  poli- 
tics that  I  have  ever  seen.  We  have  real 
problems.  We  have  an  American  plan 
for  Russia,  we  have  an  American  plan 
for  the  Middle  East,  we  have  an  Amer- 
ican plan  for  the  Kurds  in  the  north 
and  Shiites  in  the  south  of  Iraq.  We 
have  an  American  plan  for  Bangladesh, 
the    Philippines,    for    the    defense    of 
Japan  and  Korea.  We  have  an  American 
plan  of  most  favored  nation  for  Com- 
munist China.  We  have  an  American 
plan    for   Ethiopia.    Somalia,    El    Sal- 
vador, Panama,  and  now  they  want  an 
American  plan  for  fast  track  for  what 

jobs  are  left  to  Mexico. 

Why  can  we  not  get  an  American 
plan  for  America  and  get  real,  and  not 
talk  about  trial  lawyers,  but  about  our 
real  national  problems?  One  of  the 
characters  in  a  Shakespeare  play.  I 
think  it  was  Dick  the  Butcher,  who 
said.  -The  first  thing  we  do  is  kill  all 
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the  lawyers,"  because  you  cannot  sub- 
jugate human  rights  until  you  first  si- 
lence the  lawyers.  Tyranny  shall  never 
prevail  where  there  are  lawyers. 

Hitler  knew  otherwise.  Here  is  what 
he  said.  "I  shall  not  rest  until  every 
German  sees  it  is  a  shameful  thing  to 
be  a  lawyer."  That  is  the  theme  we  see 
here.  We,  who  are  protecting  the  rights 
of  parties  here  in  the  National  Govern- 
ment, they  are  going  to  give  me  that 
line,  and  they  are  going  to  have  a  fine 
time  here.  They  do  away  with  cloture, 
get  a  bill,  and  then  bring  the  pressure 
on  and  give  substance  to  the  gridlock. 

Let  me  tell  you  who  is  locking  the 
grid.  Right  over  here,  43  of  them,  on 
the  other  side  of  the  aisle.  You  cannot 
get  anything  up.  They  do  not  anything 
without  a  filibuster.  The  majority  lead- 
er is  worn  to  the  point  of  exhaustion, 
trying  to  get  legislation  up.  You  have 
to  debate  to  even  call  it  up.  I  correct 
the  Record  while  I  am  doing  this,  be- 
cause the  distinguished  Republican 
leaders  was  going  to  talk  about  getting 
the  truth,  getting  the  facts.  The  Presi- 
dent of  the  United  States  said  he  was 
cornered,  or  under  the  gun,  in  agreeing 
to  the  1990  budget  deal.  He  says  he  was 
cornered,  and  therefore  went  along 
with  the  Democratic  increase  in  taxes 
in  return  for  the  tougher  spending  lim- 
its. 

False;  absolutely  false.  The  Presi- 
dent, with  his  31  vetoes,  is  not  cor- 
nered. He  has  yet  to  disapprove  of  even 
SI  in  spending.  Every  dollar  of  spending 
in  his  4  years  had  his  name;  not  the 
name  Hollings  behind  it.  but  his  name. 
And  he  has  worked  his  way  over  here 
and  said  what  he  is  going  to  do  and 
what  he  is  going  to  veto,  and  he  is  not 
cornered.  He  is  solely  in  charge,  as- 
sisted by  this  strong  group  on  the  other 
side  of  the  aisle. 

And  when  he  calls  it  a  Democratic 
tax  increase,  yes;  a  majority  of  the 
Democrats  in  the  U.S.  Senate  voted  for 
that.  But  a  majority  of  the  Repub- 
licans in  the  U.S.  Senate  also  voted  for 
that  tax  increase,  breaking  the  pledge: 
"Read  my  lips."  The  Senator  from 
South  Carolina  did  not.  And,  the  Presi- 
dent said  he  went  along  with  the  tax  in 
return  for  the  toughest  spending  lim- 
its. Yet  in  round  figures  the  deficit  was 
a  little  over  $200  billion  in  1990,  and  has 
gone  up  almost  to  $400  billion  this 
year. 

If  that  is  tougher  spending  limits, 
Heaven  forbid,  Lord  help  us.  The 
toughest  spending  limits  were  imposed 
by  Gramm-Rudman-Hollings,  that  cut 
spending  right  across  the  board.  Those 
Gramm-Rudman-Hollings  limits  were 
repealed  in  that  summit  agreement.  So 
it  was  not  in  return  for  tougher  spend- 
ing limits.  It  was  in  return  for  repeal- 
ing the  toughest  of  spendinpr  limits. 

I  am  glad  that  I  nave  time  here  on 
the  floor  of  the  U.S.  Congress  to 
straighten  out  the  facts.  If  that  is  what 
they  want  to  talk  about— the  truth  on 
these  things— we  have  plenty  of  time, 
and    we    will    get    into    this   thing   in 


depth.  The  truth  of  the  matter  is  that 
they  are  trying  their  best  to  corner  the 
actual  bringing  of  suits  for  the  injured 
party. 

As  I  went  around  my  State,  I  was 
told  by  one  of  the  manufacturers,  who 
is  in  international  production  and 
trade,  he  said,  "Well—"  and  he  was  an 
executive  with  the  company,  running 
it.  He  said,  "Senator,  the  truth  is  that 
our  insurance  lawyers  called  when  they 
heard  you  were  going  to  visit.  They 
said,  "Get  on  him  about  product  liabil- 
ity.'" 

I  said.  "Do  not  ever  go  to  the  Na- 
tional Government  on  product  liability 
unless  you  want  to  jump  from  the  fry- 
ing pan  into  the  fire— and  I  do  not 
think  there  is  a  frying  pan;  I  think  this 
is  a  reasonable  approach  the  States  are 
now  using.  But  if  you  want  to  get  into 
a  fire,  where  do  you  get  the  idea  that 
the  Congress  is  more  conservative  than 
the  Legislature  of  South  Carolina?" 

He  looked  at  me  and  smiled,  and  said, 
"Enough  said.  I  have  done  my  duty.  Go 
on.  We  are  glad  to  have  you  go  on 
through  the  plant." 

We  talked  sense  to  our  voters.  We  are 
proud  of  our  businesses.  We  are  proud 
of  our  production  and  our  competitive- 
ness. We  are  proud  of  our  lawyers,  and 
we  are  proud  of  our  judges,  and  I  have 
systematically  asked  Federal  judges 
and  State  judges  if  product  liability 
was  a  problem  in  my  State.  They  said 
absolutely  not.  They  said:  We  do  not 
hear  all  of  that.  That  is  just  a  political 
issue  that  the  National  Association  of 
Manufacturers,  the  conference  board 
and  chamber  of  commerce  got  out. 

I  was  NAM'S  darling  when  we  had 
labor  law  reform,  this  Senator  from 
South  Carolina.  We  had  seven  cloture 
votes,  and  we  blocked  labor  law  reform. 
I  saw  them  all  dressed  up,  but  no  place 
to  go.  So  they  went  and  jumped  on 
Davis  and  Bacon  until  they  learned 
that  Davis  and  Bacon  were  both  Repub- 
licans, and  Republican  President  Hoo- 
ver had  signed  it  into  law  and  we  had 
gotten  rid  of  inflation.  They  said  it  was 
causing  inflation;  now  they  are  taking 
credit  for  getting  rid  of  it.  And  they 
have  not  repealed  Davis-Bacon. 

Then  NAM  took  up  the  issue  of  prod- 
uct liability.  They  said,  "Let  us  get  on 
them;  run  the  lawyers  out.  Take  a  poll 
and  ask  them  about  lawyers." 

Look  at  what  the  poll  showed:  That 
is  not  a  national  problem.  That  is  not 
even  a  national  concern.  It  at  best  is  a 
problem  for  the  individual.  And  it  is 
particularly  of  national  concern  that 
we  do  not  try  to  repeal  the  Bill  of 
Rights  here,  that  guarantee  of  trial  by 
jury. 

I  see  my  distinguished  friends  here 
waiting  to  take  the  floor.  I  will  hold 
back  and  get  into  the  rest  of  this  de- 
bate in  just  a  little  while. 

thank  the  distinguished  Chair,  and  I 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  SHELBY.  Mr.  President,  I  will  be 
brief. 


Mr.  President,  I  rise  in  opposition  to 
S.  640,  the  Product  Liability  Fairness 
Act.  I  have  expressed  opposition  to  this 
legislation  on  the  floor  a  few  months 
ago  because  I  believed  then,  as  I  do 
now,  that  the  bill  is  an  unnecessary  in- 
fringement upon  the  rights  of  the 
States.  In  addition,  product  manufac- 
turers and  sellers  would  have  an  unfair 
advantage  relative  to  the  rights  of  in- 
dividuals. 

No  one  can  deny  the  current  com- 
plexity of  product  liability  law  or  some 
variation  in  the  standards  of  the  dif- 
ferent States.  However,  the  diversity 
represented  by  the  State  doctrines  can 
be  considered  a  strength  rather  than  a 
weakness.  The  development  of  these 
State  doctrines  has  been  a  cautious, 
deliberative  process,  a  gradual  adapta- 
tion of  the  law  to  changing  concepts  of 
social  responsibility  and  justice.  Such 
a  careful  structure  should  not  be  de- 
stroyed for  a  seemingly  more  uniform 
system.  When  discussing  the  practical 
problems  of  federalizing  State  tort  law. 
Professor  Eisenberg  of  Cornell  Law 
School  said: 

The  changing  nature  of  product  liability 
law  makes  me  cautious  about  wishing  for 
Congress  to  implement  a  single  rule.  For  the 
rule  Congress  adopts  had  better  be  a  good 
one,  since  it  may  preempt  further  experi- 
mentation and  change  by  the  States.  I  see  no 
basis  for  believing  that  the  rules  embodied  in 
the  legislation  are  superior  to  the  collection 
of  rules  embodied  in  various  State  laws  into 
the  ability  of  the  States  to  adopt  the  best 
rules  of  their  sister  States,  as  those  rules 
evolve  over  time.  The  one  thing  we  do  know 
is  that  State  product  liability  law  does 
change.  I  worry  that  Congress  may  freeze  the 
law  with  the  wrong  set  of  rules  at  a  time 
when  there  is  no  clear  reason  to  do  so. 

Clearly,  the  process  of  righting  prod- 
uct wrongs  can  best  be  achieved 
through  local  entities,  which  allow 
careful  experimentation  in  dealing 
with  the  needs  of  consumers.  A  system 
of  Federal  regulation  would  hinder  this 
process  of  development  of  common  law, 
resulting  in  confusion  on  the  part  of 
the  consumer,  who  has  no  alternative 
but  to  try  to  bring  a  claim  despite  the 
complexities  of  such  rules. 

Although  the  proponents  of  S.  640 
claim  it  is  a  simplification  of  the  maze 
of  State  product  liability  laws,  in  fact 
it  is  nothing  more  than  an  obstacle 
course  designed  to  thwart  the  fair  com- 
pensation by  the  States  to  injured  con- 
sumers and  workers. 

Let  me  give  you  an  example  of  how 
S.  640  would  fail  to  achieve  uniformity 
and  would  actually  cause  more  confu- 
sion. Under  the  bill,  the  standard  of 
proof  for  punitive  damages  would  be 
raised  to  clear  and  convincing  evidence 
and  the  conduct  meriting  an  award  of 
punitive  damages  would  be  conscious, 
flagrant  indifference.  In  contrast,  look 
at  the  number  of  terms  to  encompass 
conduct  warranting  punitive  damages 
developed  under  State  law— malicious, 
wanton,  reckless,  grossly  negligent, 
willful,  extreme,  exceptional,  fraudu- 
lent, and  oppressive. 
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Injecting  the  new  terms  of  S.  640  will 
only  increase  the  uncertainty  of  the 
law  as  those  terms  are  given  meaning 
within  the  laws  of  each  of  the  States. 
Suppose  part  of  a  complaint  that  seeks 
punitive  damages  is  a  nonproduct 
claim  and  another  part  is  a  product 
claim.  In  such  a  case,  the  trier  of  fact 
would  have  to  assess  the  damages 
based  upon  two  separate  standards.  Ob- 
viously, greater  uncertainty,  not  lesser 
uncertainty,  is  likely. 

Moreover,  Federal  product  liability 
legislation  opens  the  door  to  substan- 
tially greater  Federal  intrusions  on  the 
States.  As  Andrew  F.  Popper,  a  profes- 
sor at  the  College  of  Law  of  the  Amer- 
ican University  testified: 

Although  the  bill  is  watered  down  from 
prior  efforts  to  undermine  federally  the 
State  court  system.  It  produces  a  classical 
"camels  nose."  Bring  this  bill  to  the  floor  of 
the  Senate,  and  amendments  will  be  put  for- 
ward, probably  before  the  first  serious  vote 
is  taken,  to  provide  more  benefits  to  manu- 
facturers. Pass  this  bill,  and  in  future  quiet 
sessions  attracting  nowhere  near  this  level 
of  attention,  the  federalization  of  tort  law 
and  the  disassembly  of  consumer  protection 
will  become  an  annual  function  of  this  and 
other  committees  in  our  Congress. 

A  recent  report  by  the  Rand  Institute 
for  Civil  Justice  found  that  23.4  million 
people  every  year  need  to  seek  com- 
pensation for  losses  related  to  injuries 
they  receive.  These  injuries  are  of  con- 
cern to  all  of  us  because  they  cost  soci- 
ety $175.9  billion  annually,  an  amount 
equal  to  4  percent  of  the  GNP.  How- 
ever, despite  the  claims  that  our  tort 
system  is  out  of  control,  only  10  per- 
cent of  those  people  who  have  such  in- 
juries receive  compensation  through 
the  liability  system,  and  of  their  total 
recoveries,  only  7  percent  come  from  li- 
ability payments. 

Moreover,  these  injured  individuals 
recover  only  about  60  percent  of  the 
economic  losses  from  any  source — the 
rest  is  paid  by  the  injured  individuals 
themselves.  Permanently  injured  indi- 
viduals only  recover  20  percent  of  their 
losses.  Despite  these  figures,  we  stand 
here  today  considering  a  bill  that 
would  severely  restrict  the  rights' of  in- 
dividuals to  obtain  even  that  small 
amount  of  tort  liability  compensation. 

This  legislation  is  grossly  unfair  and 
contrary  to  basic  principles  of  decency 
and  individual  rights.  For  example,  S. 
640  would  prevent  Americans  from 
suing  makers  of  defective  workplace 
products  that  are  more  than  25  years 
old.  Thus,  an  individual  who  is  injured 
by  a  product  that  was  24  years  old 
could  be  compensated,  but  a  person 
who  was  injured  by  the  same  product 
that  was  26  years  old  would  not  be  com- 
pensated regardless  as  to  how  strong 
the  worker's  claim.  Does  that  make 
sense?  I  do  not  think  so.  especially 
when  many  workplace  products  are  de- 
signed to  last  more  than  25  years. 

In  another  provision,  we  would  pro- 
tect manufacturers  of  Government-ap- 
proved or  certified  aircraft,  drugs,  and 
medical  devices  from  punitive  damages 


unless  fraud  was  involved.  I  believe 
this  provision  is  absolutely  unjustified 
and  unjustifiable.  Basically,  this  rule 
would  make  Government  approval, 
which  often  represents  a  minimum 
standard  of  safety,  a  license  to  reck- 
lessly market  an  unsafe  or  defective 
product. 

Time  and  again,  we  have  seen  prod- 
ucts that  were  approved  by  the  FDA 
such  as  lUD's,  anesthesia  machines, 
heart  values,  and  others,  without  fraud 
involved,  resulting  in  devastating  inju- 
ries because  of  the  reckless  activities 
of  the  manufacturers.  Let  me  read  to 
you  from  a  recent  report  in  the  Wall 
Street  Journal  on  the  regulation  of 
medical  devices  by  the  FDA: 

Of  60,000  devices  on  the  market  today,  from 
breast  implants  to  lasers,  the  vast  majority 
receive  the  same  cursory  review  as  the  in- 
nocuous tongue  depressor,  according  to  gov- 
ernment auditors.  Last  year,  an  advisory 
panel,  headed  by  former  FDA  Commissioner 
Charles  Edwards,  took  a  look  at  the  devices 
centers"  operations  and  warned  that  "a  crisis 
is  surely  impending." 

Critics  contend  the  agency's  tilt  toward 
accommodating  industry  has  taken  too 
much  of  a  toll.  A  1989  Congressional  audit 
found  that  of  53,000  reports  on  adverse  inci- 
dents filed  with  the  FDA  by  device  manufac- 
turers, 55  percent  involved  serious  injuries  to 
patients    and    others;    3    percent    involved 

deaths. 

Malfunctioning  devices  were  to  blame  for 
42  percent  of  the  cases.  Alarm  failures  on  in- 
fant breathing  monitors  resulted  in  the 
deaths  of  four  babies.  One  device  alone— the 
fracture-prone  Bjork-Shirley  heart  valve— is 
blamed  for  more  than  300  deaths.  Three  can- 
cer patients  died  from  overdoses  of  radiation 
because  of  glitches  in  linear  accelerators,  ac- 
cording to  a  1991  FDA  inspection  report.  De- 
spite the  deaths,  the  FDA's  regulatory  re- 
sponse has  been  slow  and  largely  ineffectual. 

Based  upon  such  evidence,  I  cannot 
believe  we  would  even  consider  the 
FDA  provision  found  in  S.  640. 

Moreover,  the  legislation  would 
eliminate  joint  and  several  liability  for 
noneconomic  damages.  The  joint  and 
several  liability  doctrine  applies  to  sit- 
uations where  wrongdoers  act  in  con- 
cert to  cause  an  injury  to  a  victim,  and 
the  injury  cannot  be  divided  among 
them  in  a  logical  fashion.  If  multiple 
parties  are  jointly  and  severally  liable, 
the  victim  may  recover  in  full  from 
any  of  the  wrongdoers.  This  doctrine 
helps  to  insure  that  victims  injured  by 
more  than  one  wrongdoer  receive  full 
and  fair  compensation. 

S.  640  would  restrict  the  rights  of  in- 
dividuals to  obtain  perfectly  legitimate 
damages  by  shifting  to  the  victim  the 
risk  of  undercompensation.  The  elimi- 
nation of  joint  and  several  liability  for 
noneconomic  damages  such  as  pain  and 
suffering  would  result  in  individuals  re- 
ceiving less  than  their  full  damages 
whenever  wrongdoers  are  immune  from 
suit,  insolvent,  uninsured,  under- 
insured,  or  not  subject  to  a  court's  ju- 
risdiction. 

I  could  talk  a  very  long  time  about 
the  problems  with  S.  640,  but  I  will  not. 
However.  I  do  want  to  reaffirm  the  po- 
sition I  took  a  few  months  ago  regard- 


ing this  legislation,  that  to  advocate 
passage  of  this  bill  is  to  ignore  almost 
200  years  of  tort  law,  without  any  real 
demonstration  of  need.  Few  aspects  of 
our  legal  system  are  as  traditionally 
consigned  to  State  court  jurisdiction 
as  tort  law.  Although  the  system  may 
not  work  perfectly,  it  works  effec- 
tively, and  we  should  not  begin  to  tam- 
per with  it.  There  simply  is  no  reason 
for  change.  I  urge  my  colleaigues  to  de- 
feat this  legislation. 

Mr.  HOLLINGS.  Will  the  Senator 
yield  for  me  to  make  a  unanimous-con- 
sent request? 

Mr.  SHELBY.  I  yield. 

PRIVILEGE  OF  THE  FLOOR— H.R.  5679 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
allow  Ms.  Gwen  Williams,  a  Legis  fel- 
low on  the  staff  of  the  distinguished 
Senator  from  New  Mexico,  and  working 
with  him  on  the  bill  H.R.  5679,  the  De- 
partment of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development  and  inde- 
pendent agencies  appropriations,  floor 
privileges  when  that  is  under  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  thank  my  col- 
league. 

Mr.  SHELBY.  Mr.  President,  as  I 
said,  I  will  be  brief  now,  after  my  state- 
ment has  been  entered  into  the 
Record.  But  I  have  listened  to  this  de- 
bate not  only  this  afternoon,  but  on 
several  occeisions  when  I  was  in  the 
House  and  since  I  have  been  in  the  Sen- 
ate. But  as  I  view  this  bill,  we  can  talk 
about  lawyers:  but  I  believe  the  central 
thing  we  need  to  think  about  in  this 
bill  is  people.  The  working  people  of 
America,  the  poor  people  of  America, 
making  up  about  90  percent  of  our  pop- 
ulation, would  be  barred,  basically, 
from  courts  in  the  United  States  on 
these  kinds  of  cases,  products  liability, 
if  this  legislation  were  to  become  law. 
First  of  all,  it  is  not  going  to  become 
law.  It  is  a  bad  piece  of  proposed  legis- 
lation. It  is  bad  timing  here  in  this  late 
part  of  the  Congress.  But  I  oppose  it 
because  it  would  basically  close  the 
door  to  the  working  people  of  America. 
People  compare  us  to  Europe.  They 
say,  well,  Germany  has  this,  and 
France  has  this.  But  one  thing  we  have 
had  in  America,  and  which  the  distin- 
guished Senator  from  South  Carolina 
has  so  ably  demonstrated,  we  have  had 
a  right  to  a  jury  trial. 

We  have  had  a  jurisprudence  system 
in  50  States.  We  are  a  Nation  of  50 
States.  We  have  never  federalized  our 
tort  system.  The  tort  system  that  we 
have,  that  has  served  us  for  a  long  time 
and  will  serve  us  in  the  future,  has 
evolved  over  many,  many  years.  And 
for  us  to  come  up  here  all  at  once,  in  a 
late  session  of  Congress,  and  say  this  is 
going  to  be  the  law  of  the  land.  I  think 
it  would  be  a  travesty  of  justice.  It 
would  say  again  to  the  working  people 
of  America:  You  are  not  going  to  have 
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your  day  in  court.  You  are  not  going  to 
have  your  right  to  a  jury  trial.  You  are 
going  to  be  excluded  if  you  do  not  have 
money  to  buy  your  way  into  this  sys- 
tem. 

I  think  overall,  our  jurisprudence 
system  works.  We  could  refine  it,  but 
let  us  not  do  a  butcher  job  on  it.  This 
would  be  a  butcher  job. 

I  oppose  Senate  bill  640.  It  is  a  bad 
piece  of  legislation.  It  is  antipeople:  it 
is  antiworking  America. 
Thank  you,  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
opposition  to  S.  640,  the  so-called  Prod- 
uct Liability  Fairness  Act.  You  can 
pick  words  any  way  you  want  to,  but 
that  word  "fairness"  is  the  biggest 
misnomer  that  I  have  seen  labeling 
this  legislation  in  many  a  day. 

I  think  this  bill  would  bring  about  an 
unwise  and  unnecessary  infringement 
upon  the  rights  of  the  States  and  an 
unwarranted  trampling  of  the  rights  of 
individuals  seeking  compensation  for 
injuries  incurred  from  defective  prod- 
ucts. Over  the  last  two  centuries,  the 
States  have  developed  effective  product 
liability  laws  which  balance  the  inter- 
est of  the  manufacturers  which  make 
products  and  against  the  interest  of 
consumers  who  use  those  products. 

The  ostensible  purpose  of  this  pro- 
posed legislation  is  to  bring  uniformity 
and  predictability  to  State  product  li- 
ability systems.  However,  in  the  years 
of  hearings  on  this  bill  before  both  the 
Commerce  and  the  Judiciary  Commit- 
tees, law  professors  and  jurists  have 
consistently  and  repeatedly  warned 
that  the  legislation  will  not  and  cannot 
achieve  this  purpose.  S.  640  will  act  as 
an  overlay  on  the  55  State  and  terri- 
torial court  systems  as  well  as  the  Fed- 
eral system  under  divereity  jurisdic- 
tion. 

What  it  does  is  federally  preempt  cer- 
tain phases  of  the  State  tort  law  sys- 
tems, puts  them  into  force  and  effect 
and  then  leaves  certain  other  aspects 
of  State  law  in  place.  Now,  that  brings 
about  a  conglomeration  and,  you  might 
say,  a  Heinz  57  variety  of  a  dog  is  cre- 
ated. The  new  rules  will  be  applied  in 
many  different  contexts  and  will  inevi- 
tably be  construed  and  applied  dif- 
ferently. With  each  State  and  territory 
construing  the  rules,  even  the  uniform- 
ity that  has  been  achieved  to  date  over 
a  long  period  of  time  will  be  destroyed 
and  the  long  process  of  unraveling  new 
concepts  will  begin. 

Let  me  give  you  an  example  of  how 
S.  640  would  fail  to  achieve  uniformity 
and  woufd  cause  more  confusion.  Under 
this  bill,  the  standard  of  proof  of  puni- 
tive damages  would  be  raised  to  clear 
and  convincing  evidence  and  the  con- 
duct meriting  such  an  award  would  be 
conscious,  flagrant  indifference. 

In  contrast,  the  number  of  terms  in 
many  States  encompassing  conduct 
that  justifies  punitive  damages  refer  to 
standards  such  as   "willful   and   wan- 
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ton,"  "malicious,"  "wanton,"  "reck- 
less," "gross  negligence,"  "willful," 
"extreme,"  "exceptional,"  and  "op- 
pressive." Injecting  new  terms  will 
only  mean  increased  uncertainty  and 
lack  of  uniformity,  as  those  terms  are 
given  meanings  within  the  laws  of  each 
of  the  States. 

Let  us  look  further  at  this  example. 
Suppose  part  of  a  complaint  that  seeks 
punitive  damages  is  a  nonproduct 
claim  and  another  part  of  the  com- 
plaint is  a  product  liability  claim.  In 
such  case,  the  trier  of  facts,  most  like- 
ly a  jury,  would  have  to  assess  the 
damages  based  upon  two  separate 
standards.  Clearly,  greater  uncertainty 
and  confusion  will  result. 

Let  me  give  you  an  example  of  what 
would  happen.  We  all  know  about  the 
Pinto  automobile  and  the  fact  that  this 
automobile  was  designed  negligently 
with  the  knowledge  that  it  could  cause 
tremendous  damage  if  its  gas  tank  ex- 
ploded if  it  were  hit  by  a  car.  Numer- 
ous cases  arose  in  which  the  Pinto 
automobile  was  hit  in  the  back  and  the 
gasoline  tank  exploded.  Under  these 
sets  of  facts,  you  would  have  one  set  of 
facts  if  an  injured  victim  sued  the  man 
that  hit  him  or  her  from  the  rear,  and 
you  would  have  another  set  of  facts 
and  a  set  of  laws  to  be  construed  and  to 
be  used  relative  to  the  manufacture  of 
the  automobile  where  the  gas  tank  was 
involved. 

Now,  how  is  a  court  going  to  inter- 
pret that  certain  standard?  And  there 
are  other  issues  regarding  the  lack  of 
uniformity— not  just  the  punitive  dam- 
age question.  You  would  have  a  situa- 
tion on  joint  and  several  liability 
against  the  driver  of  the  car  that  ran 
into  the  back  of  the  Pinto,  whether  he 
would,  under  the  law  of  joint  and  sev- 
eral liability  of  his  State,  be  respon- 
sible along  with  other  defendants  per- 
taining to  the  issue  of  noneconomic 
damages.  And  then  on  economic  dam- 
ages, there  would  be  a  new  set  of  rules 
that  could  be  applied. 

Talk  about  confusion.  Talk  about  the 
need  for  certainty  and  predictability. 
This  piece  of  legislation  will  bring 
about  greater  confusion  and  absence  of 
uniformity,  and  it  will  result  in  really 
a  nightmare. 

The  State  of  Alabama  may  decide  the 
laws  under  this  in  one  manner;  the 
State  of  Mississippi  may  decide  the 
laws  under  a  different  set  of  interpreta- 
tions. 

So  the  concept  of  the  way  this  all 
arose  was  that  the  proponents  wanted 
uniformity.  Well,  what  they  are  going 
to  get  is  a  brier  patch  of  nonuniform- 

This  law,  in  my  judgment,  also— and 
I  am  not  going  to  tell  them  how,  but 
the  insurance  industry  better  get 
wise,— is  going  to  do  away  with  diver- 
sity jurisdiction  pertaining  to  product 
liability.  I  will  let  you  figure  it  out.  I 
am  not  going  to  tell  you,  but  the  insur- 
ance industry  is  going  to  find  out  that 
under  this  basis  it  does  away  with  di- 


versity   jurisdictions    in    the    Federal 
courts. 

Now,  let  me  discuss  with  you  another 
troubling  aspect  of  the  issue  of  uni- 
formity. Some  States  have,  by  court 
decisions  and  statutes,  abolished  the 
right  to  obtain  punitive  damages.  This 
matter  pertaining  to  punitive  damages 
makes  no  attempt  in  regards  to  the 
issue  where  punitive  damages  have  hit 
the  headlines,  such  as  Senator  Hol- 
UNGS  brought  out  pertaining  to  the 
issue  of  the  case  of  Penzoil  versus  Tex- 
aco. S.  640  exempts  business  lawsuits. 

A  Senator  told  me  that  he  had  a 
small  financial  interest  in  a  bank,  and 
certain  plaintiffs  sued  the  bank,  and 
they  were  awarded  punitive  damages. 
My  friend  said  the  plaintiffs  were  out- 
landish. He  said,  "That  is  why  I  am 
going  to  support  a  Federal  product  li- 
ability bill."  Well,  if  he  reads  S.  640  or 
gets  his  lawyer  to  do  so,  he  will  find 
that  S.  640  does  not  do  him  any  good. 
The  issue  of  where  most  of  the  punitive 
damages  have  arisen  is  more  in  com- 
mercial and  business  litigation,  and 
S.  640  does  not  address  that  issue.  Why? 
Because  manufactures  want  to  reserve 
to  themselves  the  special  protections 
of  this  bill. 

So  I  say  to  you  that  this  legislation 
is  going  to  end  up  having  many,  many 
more  problems  dealing  with  the  issue 
of  uniformity,  and  it  is  not  going  to 
bring  about  more  uniformity. 

In  a  recent  hearing  which  the  judici- 
ary Committee  conducted,  testimony 
was  heard  by  Mr.  Mark  Galanter,  a  dis- 
tinguished professor  of  law  at  the  Uni- 
versity of  Wisconsin  Law  School  and  a 
nationally  recognized  expert  in  the 
field  of  studying  patterns  of  litigation 
in  America.  Professor  Galanter  testi- 
fied there  is  no  evidence  of  a  litigation 
explosion  of  product  liability  cases  in 
recent  years. 

In  recent  years,  in  product  liability 
cases  under  diversity  jurisdiction  fil- 
ings of  nonasbestos  product  liability 
cases,  we  have  seen  them  fall  from  8,268 
in  1985  to  5,273  in  1991,  a  decrease  of  36 
percent.  This  is  not  evidence  to  me  of 
a  litigation  explosion. 

Chief  Justice  Carrico,  who  is  of  Vir- 
ginia, testified  on  behalf  of  the  con- 
ference of  State  Chief  Justices  that  a 
study  conducted  by  the  Court  Statis- 
tics Project  of  the  National  Center  for 
State  Courts  revealed  that  in  1990,  ap- 
proximately 18,000  of  the  100  million  fil- 
ings in  State  courts  were  civil  cases — 
only  18  percent.  Approximately  10  per- 
cent, 1.8  million  filings,  were  tort  cases 
and  significantly,  only  about  2  percent 
of  the  tort  filings  were  product  liabil- 
ity cases. 

This,  my  colleagues,  does  not  suggest 
a  litigation  explosion  in  product  liabil- 
ity cases.  The  National  Center  for 
State  Courts  project  shows  the  most 
dramatic  increase  in  civil  filings  tend 
to  be  for  real  property  and  contract 
cases,  not  tort  cases,  much  less  product 
liability  cases,  which  are  a  subset  of 
tort  cases. 
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There  is  other  evidence  that  the  de- 
cline in  product  liability  findings  sug- 
gests that  the  world  of  product  liabil- 
ity is  contracting,  not  expanding.  In 
1991,  a  Rand  Corp.  study  found  that  ap- 
proximately one  out  of  every  ten 
Americans  who  are  injured,  seek  com- 
I)en8ation  from  the  tort  system.  The 
Rand  study  also  found  that  only  7  per- 
cent of  all  compensation  is  paid 
through  the  tort  system. 

The  workers  compensation  program 
is  the  biggest  source  of  compensation, 
not  product  liability  which  is  based 
upon  common  law  or  statutory  law. 

While  I  am  on  this  subject,  you  know 
when  you  start  federalizing  matters 
you  can  get  into  a  lot  of  different 
fields.  When  I  came  to  the  Senate,  14 
years  ago,  there  was  great  danger  of 
federalizing  the  various  State  work- 
men's compensation  systems.  There 
were  people  who  were  making  an  effort 
to  have  uniform  workmen's  compensa- 
tion laws  throughout  the  entire  United 
States,  but  those  efforts  were  not  suc- 
cessful. 

But.  if  the  door  is  slightly  opened, 
then  I  believe  we  will  see  greater  ef- 
forts toward  Federal  preemption  at  the 
expense  of  the  abilities  of  the  various 
States  and  territories  to  manage  their 
product  liability  laws. 

I  asked  a  business  friend  of  mine  if  he 
had  ever  known  a  Federal  cure  that  did 
not  turn  out  to  be  a  Federal  plague?  He 
thought  a  while,  and  he  said,  well,  I  be- 
lieve you  are  right. 

A  study  by  Professors  Rustad  and 
Koenig  given  in  testimony  before  the 
Senate  Conmierce  Committee  shows 
that  punitive  damages  in  nonasbestos 
product  liability  cases  decreased  by  34 
percent  in  the  last  half  of  the  1980's.  In 
1991,  a  General  Accounting  Office  re- 
port shows  that  not  only  are  there 
fewer  product  liability  lawsuits  and 
fewer  awards,  but  fewer  claims  for  in- 
surance were  filed. 

These  examples  from  studies  run 
counter  to  the  assertion  that  there  is  a 
litigation  explosion  with  regards  to 
product  liability  lawsuits.  There  is  a 
litigation  explosion,  but  it  is  not  in  the 
field  of  personal  injury.  It  is  in  the 
field  of  businesses  suing  businesses:  not 
injured  victims  suing  for  compensa- 
tion. ^^.  . 

Let  me  turn,  now,  to  one  additional 
aspect  of  S.  640.  which  is  of  great  con- 
cern to  me,  and  that  is  the  issue  of 
consumer  safety. 

Our  worthy  opponents  suggest  that 
the  current  tort  system  stifles  innova- 
tion and  keeps  beneficial  products  from 
the  market. 

On  the  other  side  of  this  argument 
there  is  the  contention  that  tougher 
laws  force  manufacturers  to  consider 
product  safety  and  make  products  that 
are  of  such  quality  that  they  will  be 
competitive  in  the  worldwide  market- 

T)l£LC6 

In  1987,  a  report  by  the  Conference 
Board  supports  my  conclusion.  The 
Conference  Board  is  a  nonprofit  busi- 


ness information  service  whose  support 
comes  largely  from  business  concerns. 
Let  me  read  to  you  some  of  the  key 
conclusions  of  this  report: 

1.  Where  product  liability  has  had  a  nota- 
ble impact  has  been  In  the  quality  of  the 
products  themselves.  Managers  say  products 
have  become  safer,  manufacturing  proce- 
dures improved,  and  labels  and  use  instruc- 
tions more  explicit. 

2.  Two-thirds  of  the  firms  responding— and 
these  are  firms  with  $100  million  in  annual 
sales — said  that  only  1  percent  of  the  final 
price  of  their  product  could  be  attributed  to 
the  cost  of  liability  insurance.  Eleven  per- 
cent of  the  firms  estimated  the  cost  to  be  2 
to  3  percent  of  the  final  price. 

I  asked  Senator  Rollings— let  me 
quote  again  the  statement  which 
formed  the  basis  for  the  question. 

For  years  the  proponents  of  this  legisla- 
tion have  assertedjthat  insurance  costs  for 
business  were  too  ijgh;  insurance  is  too  hard 
to  obtain,  and  therefore  Federal  product  li- 
ability relief  if  needed. 

The  American  Insurance  Association,  rep- 
resenting the  largest  insurance  companies  in 
the  United  States  testified  in  1990  before  the 
Commerce  Committee  that  this  bill  is  not 
likely  to  reduce  insurance  claims  costs  or 
improve  the  insurance  market. 

Robert  Hunter,  the  president  of  the 
National  Consumer  Insurance  organiza- 
tion testified,  "Make  no  mistake  about 
it.  If  insurance  costs  and  availability 
are  not  improved,  competitiveness  is 
not  affected." 

When  we  get  to  the  aspect  of  looking 
at  this  issue,  we  see  that  there  is  no 
real  litigation  explosion  and  the  pro- 
posed legislation  is  not  going  to  end  up 
saving  business  any  money.  The  matter 
of  all  of  the  handling  of  product  liabil- 
ity is  done  through  insurance  and 
where  the  insurance  industry  itself 
comes  and  testifies  that  it  is  not  likely 
to  reduce  insurance  claims  costs  or  im- 
prove the  insurance  market,  I  think 
that  testimony  ought  to  raise  a  ques- 
tion as  to  the  real  validity  and  need  for 

this  legislation. 

One  other  troubling  aspect  of  this 
bill  relates  to  the  abolishment  of  puni- 
tive damages  when  drugs  or  medical 
services  have  received  premarket  ap- 
proval from  the  Food  and  Drug  Admin- 
istration, unless  fraud  is  shown.  There 
is  little  doubt  that  the  FDA  was  never 
intended  to  be  the  first  line  of  defense 
against  product  safety.  Its  regulatory 
authority  provides  a  minimum  stand- 
ard of  safety.  The  FDA  lacks  subpoena 
power,  does  not  independently  test,  and 
is  not  funded  as  well  as  it  should  be. 

The  defense  that  this  provision  estab- 
lishes ignores  the  fact  that  important 
evidence  regarding  drug  safety  may  not 
surface  until  after  FDA  approval.  A  re- 
cent GAO  study  contained  alarming 
statistics.  It  said  that,  of  the  198  drugs 
approved  by  the  FDA  between  1976  and 
1985.  102  drugs,  or  approximately  52  per- 
cent, had  serious  postmarket  problems 
including  label  changes  or  withdrawal 

from  the  market. 

This  provision  in  S.  640  thumbs  its 
nose  in  the  face  of  the  American  public 
who.  in  my  judgment,  should  be  out- 
raged. And  I  only  need  to  remind  my 


colleagues  of  the  recent  breast  implant 
controversy  as  illustrating  FDA's  in- 
ability to  adequately  police  drug  and 
medical  device  safety. 

The  proponents  of  S.  640  talk  about 
how  fair  this  bill  really  is.  Let  us  look 
at  this  aspect  for  a  moment. 

The  bill  would  eliminate  joint  and 
several  liability  for  noneconomic  dam- 
ages. The  doctrine  of  joint  and  several 
liability  applies  to  situations  where 
multiple  wrongdoers  act  in  concert,  to 
cause  an  injury  to  a  victim. 

They  cause  an  injury  that  cannot  be 
divided  among  themselves  in  a  logical 
manner.  If  multiple  parties  are  jointly 
and  severally  liable,  the  innocent  vic- 
tim may  recover  in  full  from  any  of  the 
wrongdoers.  This  doctrine  was  designed 
to  help  ensure  that  victims  should  re- 
ceive full  and  fair  compensation. 

Eliminating  joint  and  several  liabil- 
ity for  noneconomic  damages  such  as 
pain  and  suffering  would  result  in  vic- 
tims receiving  less  than  their  full  dam- 
ages whenever  wrongdoers  are  immune 
from  suit,  insolvent,  uninsured,  under- 
insured,  or  not  subject  to  the  court '^ 
jurisdiction. 

One  of  the  most  interesting  witnesses 
who  testified  before  the  Judiciary 
Committee  was  Ms.  Luicinda  Finley,  a 
professor  of  law  at  the  State  Univer- 
sity of  New  York  in  Buffalo. 

Professor  Finley  testified  that  this 
provision  tends  to  have  an  adverse  im- 
pact on  women,  the  elderly,  children, 
and  the  less  economically  advantaged 
in  our  society.  Why?  Loss  of  income  is 
the  major  aspect  of  economic  damages. 
Those  who  earn  more  receive  greater 
amounts  of  economic  damages,  and 
those  who  earn  less  receive  lesser 
amounts  of  economic  damages. 

As  Professor  Finley  testified,  the 
amounts  that  a  jury  may  award  for 
noneconomic  damages  can  help  bring 
the  total  recoveries  for  the  elderly  per- 
son, the  clerical  worker,  or  the  less 
well-paid  worker  closer  to  that  of  the 
executive. 

Mr.  President.  I  have  many  other 
problems  with  S.  640.  But  the  issues  I 
have  outlined  above  should  give  the 
Senate  the  basic  thrust  of  why  I  feel  S. 
640  is  fatally  flawed.  It  is  based  on  erro- 
neous data,  unwarranted  assumptions, 
and  it  is  unfair,  nonuniform,  and  does 
violence  to  the  concepts  of  federalism. 
I  urge  my  colleagues  to  vote  against 
cloture  on  the  motion  to  proceed. 
Mr.     WELLSTONE     addressed     the 

Chair. 

The  PRESIDING  OFFICER  (Mr.  HOL- 
LINGS).  The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Alabama  for  his  fine  state- 
ment. 

Mr.  President.  I  rise  today  to  oppose 
S.  640.  I  strongly  support  efforts  to  en- 
sure American  businesses  are  competi- 
tive in  the  changing  world  markets, 
and  I  particularly  advocate  support  for 
small  businesses.  I  recognize  that  prod- 
uct liability  lawsuits  are  expensive  and 
may  not  be  the  most  efficient  way  to 
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provide  compensation  to  persons  in- 
jured by  products,  especially  for  those 
victims  that  lack  adequate  health  care. 
But  S.  640  would  not  provide  adequate 
solutions  to  problems  with  the  current 
product  liability  system.  I  do  not  be- 
lieve the  overhaul  of  our  current  prod- 
uct liability  system  in  the  manner  en- 
visioned by  S.  640,  is  justified.  I  do  not 
view  this  as  a  step  forward,  I  view  it  as 
a  ^eat  leap  backward. 

S.  640  would  federalize  an  area  of  law 
historically,  and,  at  his  time,  best  left 
to  the  States.  Our  traditional  system 
of  product  liability  law  has  served  an 
invaluable  role  in  our  society  as  each 
State  establishes  procedures  it  consid- 
ers best  suited  to  meet  the  needs  of  its 
citizens.  By  federalizing  certain  as- 
pects of  product  liability  law,  for  ex- 
ample, in  the  area  of  punitive  damages, 
joint  and  several  liability,  liability  of 
sellers,  and  products  approved  by  FDA 
and  the  FAA,  S.  640  would  preempt 
parts  of  State  laws  in  a  way  that  limits 
or  eliminates  a  victim's  right  to  finan- 
cial recovery;  but  does  not  undo  other 
aspects  of  State  laws  that  restrict  vic- 
tims" rights.  Thus,  S.  640  would  fail  to 
establish  real  uniformity  except,  I  fear, 
the  kind  of  uniformity  that  is  det- 
rimental towards  victim's  rights.  In 
my  own  State,  S.  640  would  preempt 
rights  enjoyed  by  Minnesotans  under 
Minnesota  law  without  any  correspond- 
ing benefit. 

I  am  concerned  that  in  the  debate 
and  rhetoric  surrounding  the  product 
liability  bill,  the  issue  has  been  ap- 
proached as  a  battle  against  lawyers.  I 
am  not  here  to  defend  lawyers,  either 
plaintiff  or  defense  lawyers.  But  I  am 
afraid  that  we  are  overlooking  the  crit- 
ical fact  that  product  liability  lawsuits 
are  filed  on  behalf  of  people — people  in- 
jured or  killed  by  allegedly  defective 
products.  Last  year,  there  were  28  mil- 
lion injuries  and  21,000  deaths  associ- 
ated with  consumer  products:  not  near 
that  many  lawsuits. 

It  is  the  parents  of  children  crushed 
by  defective  garage  doors  when  the 
door  fails  to  reverse  that  file  lawsuits; 
it  is  persons  horribly  disfigured  by  ex- 
plosions of  LP-gas  water  heaters  that 
have  defective  control  valves  that  file 
lawsuits;  it  is  women  ravaged  by  inju- 
ries caused  by  silicon  gel  breast  im- 
plants that  file  lawsuits:  it  is  the  par- 
ents of  toddlers  who  drown  in  5-gallon 
buckets  who  file  lawsuits;  it  is  the  es- 
tate of  people  killed  in  a  house  fire 
caused  by  a  defective  space  heater  who 
file  law  suites.  And  the  list  goes  on  and 
on. 

And  let's  not  fool  ourselves  Mr. 
President,  into  thinking  defective 
products  are  not  being  manufactured 
and  sold  as  we  speak  and  debate  on  the 
floor  of  the  Senate  tonight.  Nearly 
every  day,  the  Consumer  Product  Safe- 
ty Commission,  the  National  Highway 
Traffic  Safety  Administration,  FDA,  or 
some  other  Government  agency  an- 
nounces the  recall  or  issues  a  warning 


on  defective  or  dangerous  products 
such  as  strollers,  space  heaters,  coffee 
makers,  g£irage  door  openers,  weed 
trimmers,  reproductive  devices,  drugs, 
and  infant  car  seats,  to  name  a  few.  I 
ask  unanimous  consent  to  print  in  the 
Record  some  news  releases  recently  is- 
sued by  the  CPSC  and  National  High- 
way Traffic  and  Safety  Administration 
announcing  recalls  of  hazardous  prod- 
ucts, and  an  article  from  Pediatrics  on 
the  drowning  hazard  presented  by  5- 
gallon  buckets.  These  are  just  a  sam- 
pling of  the  defective  products  respon- 
sible for  thousands  of  injuries  and 
deaths  each  year. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1,000  Gerry  Strollers  Recalled  for 
Potential  Brake  Failure 

WASHINGTON.  DC— Gerry  Baby  Products 
Company.  Denver,  CO,  in  cooperation  with 
the  U.S.  Consumer  Product  Safety  Commis- 
sion (CPSC),  is  voluntarily  recalling  approxi- 
mately 1,000  of  its  portable,  umbrella-style 
strollers.  The  strollers'  brakes,  when  locked, 
may  not  hold  on  an  incline  which  could 
allow  the  strollers  to  roll  and  potentially  re- 
sult in  an  injury  to  a  baby  in  the  stroller. 
Gerry  has  not  received  any  reports  of  injury 
related  to  this  problem. 

The  model  numbers  involved  are:  127.  136. 
166.  196.  and  196.  The  model  number  and 
•May  1991"  are  located  on  the  metal  lock  be- 
tween the  rear  stroller  legrs.  Consumers  who 
still  have  the  box  can  also  identify  affected 
strollers  by  the  following  date  codes  printed 
on  the  box:  1128,  1129,  1130.  1131,  1133,  1134, 
1135,  1136,  or  1137.  No  other  Gerry  strollers 
are  affected  by  this  recall. 

Consumers  who  have  a  Gerry  stroller  with 
both  a  model  number  listed  above  and  "May 
1991"  on  the  metal  lock  should  call  Gerry  at 
1-800-525-2472  for  information  on  how  to  ob- 
tain a  free  replacement  stroller.  Consumers 
may  also  call  this  number  for  assistance  in 
identifying  affected  strollers. 

The  affected  strollers  were  sold  during  May 
and  June  1991  for  approximately  $25  to  $55 
each.  The  strollers  were  sold  nationwide 
through  J.C.  Penny,  Pace,  and  Child  World 
retail  stores,  and  by  the  following  companies 
in  the  areas  listed:  Dillard's,  Gilbert,  AZ: 
Hambllton  &  Carr,  Tonawanda,  NY;  Every- 
thing Baby,  Brooklyn,  NY:  Lechmere.  North- 
eastern U.S.:  For  the  Traveler,  Kissimmee. 
FL:  Nordstrom.  Ontario,  CA;  Kiddie  World. 
San  Jose.  CA:  and  Marines,  Los  Angeles,  CA. 

The  U.S.  Consumer  Product  Safety  Com- 
mission is  announcing  this  recall  as  part  of 
its  mission  to  protect  the  public  from  unrea- 
sonable risks  of  injury  and  death  associated 
with  consumer  products.  The  Commission's 
objective  is  to  help  reduce  the  estimated  28.5 
million  injuries  and  21.600  deaths  that  are  as- 
sociated each  year  with  the  15.000  different 
types  of  consumer  products  under  CPSC's  ju- 
risdiction. 

NOTE.— To  report  an  unsafe  consumer  prod- 
uct or  a  product-related  injury,  consumers 
may  call  the  U.S.  Consumer  Product  Safety 
Commission's  toll-free  hotline  at  1-800-638- 
2772.  A  teletypewriter  for  the  hearing  im- 
paired is  available  at  1-800-638-8270;  the 
Maryland  TTY  number  is  1-800-492-  8104. 

DeLonchi  Voluntarily  To  PwEplace  Con- 
trol Panels  on  Oil-Filled  Electric 
Heaters 

Washington,  DC— DeLonghi  is  providing 
free  replacement  control  panels  for  oil-filled 
radiator-type  electric  heaters  manufactured 


by  DeLonghi  S.p.A.  from  1980  through  1988. 
DeLonghi  is  Uking  this  action  to  correct 
what  the  U.S.  Consumer  Product  Safety 
Commission  (CPSC)  considers  to  be  potential 
fire  hazards  in  some  of  the  electric  controls. 

This  replacement  program  by  DeLonghi  is 
being  undertaken  in  cooperation  with  the 
CPSC  after  reports  of  electrical  failures 
within  some  control  panels  which  the  Com- 
mission believes  could  cause  fires.  The  man- 
ufacturer does  not  believe  any  safety  hazard 
exists  with  these  products. 

DeLonghi  is  offering,  at  no  cost  to  owners 
of  the  units,  the  upgraded  control  panels, 
which  incorporate  improved  components  and 
design.  The  heaters  are  beige  or  tan  and  look 
like  small  radiators.  These  electric  heaters 
bear  a  silver  sticker  on  the  underside  of  the 
metal  box  holding  the  controls.  Stickers  be- 
ginning with  the  digits  "80"  through  "88" 
identify  units  whose  control  panels  are  being 
upgraded. 

A  small  number  of  heaters  were  sold  under 
the  Sears  and  Welbilt  brand  names.  These 
heaters  bear  the  code  number  of  "816F"  next 
to  the  Underwriters'  Laboratories  (UL)  label 
on  the  side  of  the  metal  control  box. 

The  new  control  panel  brings  even  the  old- 
est DeLonghi  heaters  up  to  the  most  recent 
UL  standards,  and  upgrades  all  heaters  to 
current  levels  of  quality  and  safety. 
DeLonghi  states  that  the  replacement  will 
extend  the  life  of  the  heater. 

The  CPSC  urges  all  owners  of  the  heaters 
manufactured  from  1980  through  1988  to  par- 
ticipate in  the  program  as  soon  as  possible 
by  calling  1-800-874-0981  to  arrange  for  re- 
placement of  the  control  panel. 

The  U.S.  Consumer  Product  Safety  Com- 
mission is  announcing  this  program  as  part 
of  its  mission  to  protect  the  public  from  un- 
reasonable risks  of  injury  and  death  associ- 
ated with  consumer  products.  The  Commis- 
sion's objective  is  to  help  reduce  the  esti- 
mated 28.5  million  injuries  and  21.600  deaths 
that  occur  each  year  with  the  15,000  different 
types  of  consumer  products  within  CPSC's 
jurisdiction. 

Note.— To  report  an  unsafe  consumer  prod- 
uct or  a  product-related  injury  consumers 
may  call  the  U.S.  Consumer  Product  Safety 
Commission's  toll-free  hotline  at  1-800-638- 
2772.  A  teletypewriter  for  the  hearing  im- 
paired is  available  at  1-80O-638-8270;  the 
Maryland  TTY  number  is  1-800-492-8104. 

Stanley  Garage  Door  Openers  Recalled 
DUE  to  Entrapment  Hazard 

Washington,  DC— In  cooperation  with  the 
U.S.  Consumer  Product  Safety  Commission 
(CPSC),  the  Stanley  Electronics  Division  of 
The  Stanley  Works,  located  in  Novi,  MI, 
today  announced  the  recall  of  several  models 
of  circuit  boards  used  in  the  manufacture  of 
Stanley  and  Fimbel  Garage  Door  Openers. 

The  company  believes,  due  to  a  problem 
with  printed  circuit  boards  used  in  affected 
garage  door  openers,  the  door  may  open  or 
close  without  warning.  This  condition  ren- 
ders the  automatic  reversal  safety  feature 
inoperable.  As  a  result,  when  the  door  closes, 
it  will  not  reverse  as  intended  upon  striking 
a  person  or  object.  This  poses  a  risk  of  injury 
or  death  if  entrapment  occurs.  The  company 
reported  this  problem  to  the  CPSC  as  soon  as 
it  became  apparent.  The  company  is  not 
aware  of  any  injuries. 

The  automatic  garage  door  openers  were 
sold  nationwide  between  January  14,  1991  and 
April  11,  1991,  under  the  names  Stanley  and 
Fimbel  (under  the  brands  of  Power  Lift,  and 
EZ  Lift).  The  openers  were  sold  by  retail 
stores  and  garage  door  opener  installers  and 
dealers  across  the  United  States.  While  the 
majority  of  affected  units  were  stopped  in  in- 
ventory, some  5,000  defective  openers  may  be 
in  consumers'  possession. 
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Brand  names,  model  designations  and  date 

codes  are  as  follows:  ^  ^      «, 

Stanley  units  affected  have  date  codes  91- 

04-1  through  91-15-5.  ^  .      ,  ,„ 

The  date  code  Is  designated  on  a  date  plate 

located  on  the  end  panel  at  the  back  of  the 

power  unit.  ^  ^.         . 

Power  Lift  and  EZ  Lift  units  are  both  mod- 
els 91R.  The  date  codes  affected  are  01-21-91 
through  04-11-91.  The  date  code  is  found  on 
the  back  panel  in  the  lower  right  hand  cor- 
ner of  the  power  unit. 

Consumers  who  purchased  any  of  the  open- 
ers should  look  on  the  power  unit  mounted 
on  the  garage  celling  for  the  date  code.  Own- 
ers of  recalled  openers  should  unplug  and  dis- 
connect the  opener  immediately  and  call 
Stanley  toll-free  at  l-800-32»-2013  to  arrange 
for  a  free  replacement.  Until  a  replacement 
is  insUUed,  consumers  should  disconnect  the 
opener  from  the  door  as  instructed  in  the 
owners  manual,  and  manually  open  and  close 

the  door.  .    » 

Continued  use  of  affected  doors  in  any  but 
the  manual  mode  of  operation  could  result  in 
serious  injury  or  death.  Failure  to  unplug 
the  unit  may  result  in  electrical  fire. 

The  CPSC's  mission  is  to  protect  the  pub- 
lic from  unreasonable  risks  of  injury  and 
death  associated  with  consumer  products. 
The  CPSC  is  the  federal  agency  responsible 
for  consumer  product  safety.  Some  15,000  dif- 
ferent types  of  consumer  products  fall  within 
the  Commission's  jurisdiction  and  each  year 
these  products  are  Involved  In  an  estimated 
29  million  injuries  and  22,000  deaths. 

NOTE.— To  report  an  unsafe  consumer  prod- 
uct or  a  product-related  Injury,  consumers 
may  call  the  U.S.  Consumer  Product  Safety 
Commission's  toll-free  hotline  at  1-800-638- 
2T72  A  teletypewriter  for  the  hearing  im- 
paired Is  available  at  1-800-638-8270;  the 
Maryland  TTY  number  is  l-80O-49:^«104. 


GENERAL     ELECTRIC     VOLUNTARILY     RECALLS 
CERTAIN    DRIP    COFFEEMAKERS    THAT    MAY 

POSE  A  FIRE  Hazard 

Washington.  DC.— The  General  Electric 
Company  (GE)  in  cooperation  with  the  U.S. 
Consumer  Protection  Safety  Commission 
(CPSC),  today  announced  the  voluntary  re- 
call of  certain  GE  grand  and  Universal  brand 
drip  coffeemakers  manufactured  before  April 
28  1984  which  present  a  potential  fire  hazard. 

The  company  believes  that  a  fire  hazard 
may  occur  when  a  purchased  thermal  fuse  in 
the  coffeemaker  falls  to  function  as  in- 
tended. About  nine  million  drip 
coffeemakers  bearing  the  GE  or  Universal 
brand  name  were  manufactured  between  1976 

GE  has  received  approximately  400  reports 
of  coffeemakers  overheating.  It  has  been  al- 
leged recently  that  one  fire  caused  by  a  fuse 
failure  resulted  In  two  fatalities  and  serious 
personal  injury  to  eight  other  people.  GE  has 
received  claims  that  fuse  failures  also  may 
have  been  responsible  for  fires  that  resulted 
in  one  additional  death  and  15  personal  inju- 
ries Approximately  375  of  the  claims  involve 
property  damage  ranging  in  value  from  $300 
to  $1.3  million.  As  an  Incentive,  GE  is  offer- 
ing owners  $10  for  each  recalled  unit  re- 
turned. A  $10  check  will  be  mailed  when  a 
unit  is  received  by  GE.  GE  will  give  consum- 
ers with  recalled  coffeemakers  pre-paid  mail- 
ing cartons.  In  the  carton  will  be  instruc- 
tions that  will  tell  consumers  how  to  ar- 
range for  convenient  pick-up.  This  new 
method  of  recall  Is  aimed  at  reducing 
consumer  effort  and  increasing  the  rate  of 

""^N^unlts  made  on  or  after  April  28.  1984  are 
Involved  In  this  recall.  To  determine  the 
date  of  manufacture,  check  the  date  code 
number  stamped  on  the  outside  metal  blade 


of  the  electric  plug.  If  the  number  Is  418 
through  600,  the  coffeemaker  is  not  Involved 
In  this  recall.  Other  GE  brand  and  Universal 
brand  drip  coffeemakers  which  are  not  In- 
volved In  the  recall  are: 

Space  Maker  Drip  Coffeemakers  (catalog 
numbers  that  include  the  designations  SDCl. 
SDC2,  and  SDC3) 
Percolators  „  ,  ,  .        , 

Owners  of  a  GE  brand  or  Universal  brand 
drip  coffeemaker  are  asked  to  read  both  the 
catalog  number  on  the  bottom  of  the  unit 
and  the  date  code  stamped  on  the  outside  of 
the  meul  blades  of  the  electric  plug.  If  the 
coffeemaker  Is  a  recalled  unit,  consumers 
should  call  toll-free  1-800^43-9000. 

The  recalled  coffeemakers  are  not  repair- 
able, and  owners  should  unplug  the  unit  and 
stop  using  it  Immediately.  Consumers  are 
being  asked  to  check  the  automatic  drip 
coffeemakers  at  their  home   and   place  of 

work. 

The  CPSC  Is  Issuing  this  joint  warning  as 
part  of  its  mission  to  protect  the  public  from 
unreasonable  risks  of  injury  and  death  asso- 
ciated with  consumer  products.  The  CPSC  Is 
the  Federal  agency  responsible  for  consumer 

product  safety.  ,,^  . , 

For  TV  reporters/assignment  editors;  vid- 
eotape on  this  release  will  be  available,  call 
Dan  Rumelt  at  301-492-6580. 

GE  contacts:  Ogden  Morse.  Margaret 
Durante,  and  Mary-Mike  Simons  may  be 
reached  at  212-614-4005. 

Note.— To  report  an  unsafe  consumer  prod- 
uct or  a  product-related  Injury,  consumers 
may  call  the  U.S.  Consumer  Product  Safety 
Commission's  toll-free  hotline  at  1-800-638- 
2772  A  teletypewriter  for  the  hearing  im- 
paired is  available  at  1-800-638-8270:  the 
Maryland  TTY  number  is  1-800^92-8104. 

A  list  of  model  numbers  being  recalled  and 
a  step,  by  step,  identification  sheet  is  an  at- 
tachment to  this  press  release. 


Petrus  umbrella  Stroller  Modification 

Program 
Wasington.  DC— Petrus  Imports,  Inc.   of 
Framingham.  MA  today  announced  it  is  vol- 
untarily making  available  to  consumers  a 
free    modification    kit    for    approximately 
100,000  late  model  Petrus  umbrella  strollere. 
Undertaken  In  cooperation  with  the  U.b. 
Consumer      Product      Safety      Commission 
(CPSC).  the  modification  program  involves 
Petrus  stroller  models  1000,  1100  and  1101  sold 
nationally  by  Service  Merchandise.  Caldor's 
Zayre's  and  Ames.  Model  numbers  are  found 
on  the  instruction  sheet  and  on  a  label  on 
the  stroller's  rear  legs.  On  some  model  1101 
strollers,  the  label  on  the  stroller  Is  partly 
handwritten  and  reads  ••1101/PTR."'        .^  ^   . 
The  model  1100  strollers  were  distributed 
between  November  1987  and  December  1988. 
while  the  model  1101  strollers  were  distrib- 
uted between  May  1988  and  August  1989.  The 
model  1000  strollers  were  distributed  between 
November  1987  and  June  1988. 

The  seat  belts  on  these  models  may  not  re- 
strain properly,  and  the  tube  end  plugs  may 
come  off  on  strollers  manufactured  In  Tai- 
wan (See  "Date  of  Manufacture"  label  for 
country  of  origin.)  When  a  toddler  strapped 
Into  the  stroller  leans  too  far  forward,  the 
child  may  fall  forward  and  possibly  strike 
his  head  on  the  ground  or  on  the  front  of  the 

stroller.  ,  , 

The  Commission  and  the  firm  are  awa:e  of 
six  consumer  complaints  associated  wilh  the 
restraint  system.  Including  three  mir.or  inju- 
ries to  young  children.  One  other  complaint 
concerned  a  loose  tube  end  plug  found  in  a 
stroller  box  which  could  pose  a  choking  haz- 
ard to  a  young  child  who  places  the  plug  in 
the  mouth.  No  choking  Incidents  have  been 
reported. 


Consumers  should  call  Petrus  Imports,  Inc. 
toll-free  at  1-800-752-7740  Monday  through 
Friday  between  the  hours  of  9:00  a.m.  and 
5:00  p.m.  (Eastern  Time)  for  a  free  modifica- 
tion kit.  Consumers  may  also  write  Petrus 
Imports.  Inc..  P.O.  Box  967,  Framingham,  MA 
01701.  Attn:  Ms  Stamos. 

The  CPSC  is  announcing  this  modification 
program  sis  part  of  its  mission  to  protect  the 
public  from  unreasonable  risks  of  injury  and 
death  associated  with  consumer  products. 
The  CPSC  is  the  Federal  agency  responsible 
for  product  safety.  Some  15.000  types  of  prod- 
ucts fall  within  the  Commission's  jurisdic- 
tion and  each  year  these  products  are  in- 
volved in  an  estimated  30  million  injuries 
and  22.000  deaths. 

NHTSA  Alerts  Parents  about  Recall  of 
Guardian  Child  Safety  Seats 

The  National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA)  today  urged  owners  of 
certain  Guardian  child  safety  seats  to  con- 
tact the  manufacturer  for  a  tree  repair  kit 
because  the  seat  is  Involved  in  a  safety  recall 

campaign.  »     ,  j 

NHTSA  said  the  seats  failed  to  meet  a  fed- 
eral safety  standard  that  requires  a  force  of 
at  least  nine  pounds  to  depress  a  push-button 
that  releases  the  buckle  on  the  seat's  belt  as- 
sembly. The  provision  is  Intended  to  deter 
children  from  releasing  the  buckle. 

According  to  NHTSA.  the  safety  recall  in- 
volves 26.000  Guardian  child  safety  seats 
manufactured  by  Takata-Gerico  (Gerry)  be- 
tween Jan.  31  and  May  3.  1990.  The  date  of 
manufacture  is  stamped  in  ink  on  a  label  on 
the  side  of  the  seat. 

Owners  who  call  the  manufacturer  for  a  re- 
pair kit  will  receive  a  new  buckle,  plus  tools 
and  Instruction  for  installing  it.  Owners 
should  call  Gerry  toll-free  at  (800)  845-8813  to 
obtain  the  kit. 

The  safety  agency  strongly  urged  parents 
to  continue  using  these  Guardian  seats  while 
waiting  for  the  replacement  kit.  Properly  re- 
strained children  are  much  less  likely  to  suf- 
fer crash  injuries.  NHTSA  said. 

Consumers  who  have  questions  about  tnis 
or  any  safety  recall  campaign  should  call 
NHTSA's  toll-free  Auto  Safety  Hotline  at 
(800)  424-9393. 


NHTSA  ALERTS  Parents  about  Recalls  of 
Cosco  and  century  child  Safeit  Seats. 
The  National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA)  today  urged  owners  of 
certain  Cosco  and  Century  child  safety  seats 
involved  in  a  current  recall  campaign  to  con- 
tact the  manufacturers  for  free  replacement 

"'^HTSA  said  that  the  first  recall  involves 
5.041  Cosco  Commuter  Model  No.  02-086  seats 
manufactured  between  Nov.  1.  1967.  and  Feb. 

10    1QR8 

Faulty  assembly  left  some  foam  padding  in 
these  seats  exposed,  creating  a  risk  that 
children  might  put  the  foaAi  In  their  mouths 
and  choke,  NHTSA  said  „,„„.. 

Owners  will  receive  a  free  replacement  seat 
shell  cover  by  calling  toll-free  (800)  544-1108 
or  by  writing  to  Cosco,  Inc.,  2525  State 
Street,  Columbus.  Ohio  47201. 

The  Century  seat  recall  involves  727.J4.1 
Model  STE  seats  numbered  4158,  4163.  4180. 
4253  4261,  5263.  4265,  4266.  4865.  4866,  5367,  4368, 
4369,  4380.  4381.  4460.  4470.  4475.  4476.  4480.  and 
4990.  They  were  manufactured  between  De- 
cember 1990  and  October  1991. 

NHTSA  said  the  instruction  label  for  Span- 
ish-speaking owners  may  be  confusing  and  a 
new  label  Is  available.  Owners  should  contact 
Century  by  calling  toll-free  (800)  937-4766.  or 
by  writing  to  9600  Valley  View  Road.  Mac- 
edonia. Ohio  44056.  The  new  labels  can  be 
placed  over  the  originals. 
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Both  manufacturers  will  ask  owners  to 
provide  the  model  number  and  the  date  of 
manufacture  to  determine  whether  a  specific 
safety  seat  is  among  those  recalled.  This  in- 
formation is  on  a  label  on  the  side  or  back  of 
the  safety  seat. 

Consumers  who  have  questions  about  these 
or  any  safety  recall  campaigrn  should  call 
NHTSAs  toll-free  Auto  Safety  Hotline  at 
(800)  424-9393. 

NHTSA  ANNOUNCES  Two  SAFETY  SEAT 

Recalls 

The  National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA)  today  provided  details 
of  two  child  safety  seat  recalls  and  advised 
owners  to  take  advantage  of  the  free  rem- 
edies offered  by  the  manufacturers. 

NHTSA  said  Century  Products  recalled 
644.313  seats  with  potential  shoulder  strap 
problems,  and  Evenflo  Juvenile  Furniture 
Co.  recalled  162,967  seats  with  plastic  push- 
pins that  children  can  remove  and  swallow. 

The  Century  recall  includes  model  num- 
bers 4580.  4581.  4583  and  4585  of  the  Century 
580  safety  seats  manufactured  between  July 
1986  and  December  1989.  Evenflo  seats  re- 
called are  Seven-Year  safety  seat  models  458 
and  459,  and  booster  seat  models  470  and  471, 
manufactured  between  Feb.  13,  1987,  and  Aug. 
31.  1988. 

NHTSA  said  that  incorrectly  adjusting  or 
relocating  the  Century  seat  shoulder  straps 
may  lead  to  improper  threading,  which  later 
allows  the  straps  or  slide  assembly  to  pull 
free,  leaving  the  child's  shoulders  unre- 
strained. Cloth  or  vinyl  pads  in  the  Evenflo 
seats  are  held  in  place  by  plastic  push-pins, 
which  can  be  worked  free  and  ingested  by  a 
child,  presenting  a  potential  choking  hazard. 

Century  offers  a  new  pictorial  diagram  of 
the  strap-threading  process  prepared  as  a 
label  to  be  placed  on  the  safety  seat.  Owners 
may  contact  Century  at  1  (800)  892-3600  to  re- 
quest the  label.  Redesigned  push-pins  which 
are  more  child-resistant,  yet  easily  installed. 
are  available  from  Evenflo  by  calling  1  (800) 
837-8926. 

In  both  cases  the  companies  will  require 
model  numbers  to  determine  if  seats  are  sub- 
ject to  recall.  The  safety  agency  emphasized 
that  both  the  phone  call  to  request  the  re- 
placement parts  and  the  parts  themselves 
are  free  of  charge. 

NHTSA  Alerts  Pubuc  To  Recall  of 
KoLCRAFT  Child  Saflty  Se.ats 

The  National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA)  today  advised  owners 
of  "Perfect  Fitt"  child  safety  seats  that  free 
replacement  seat  covers  are  available  to  sub- 
stitute for  covers  which  have  been  recalled. 

The  Kolcraft  Enterprises  action  includes 
all  model  180-200  Perfect  Fitt  seats  Owners 
can  identify  seats  subject  to  recall  by  a 
white  model  number  label  on  the  seat  back. 

NHTSA's  independent  laboratory  tests 
found  that  existing  seats  covers  brought  in 
contact  with  an  open  flame  burned  at  a  fast- 
er rate  than  prescribed  by  federal  standard. 

Free  replacement  seat  covers  which  meet 
the  federal  requirement  can  be  obtained 
from  Kolcraft  by  calling  its  toll-free  number, 
1  (800)  453-7673.  or  by  writing  the  company  at: 
Kolcraft  Enterprises,  Inc.,  3455  West  31st 
Place.  Chicago,  111.  60623. 

The  safety  agency  strongly  urged  parents 
to  continue  using  the  Perfect  Fitt  seats 
while  awaiting  the  replacement  cover.  Prop- 
erly restrained  children  are  much  less  likely 
to  suffer  crash  Injuries.  The  existing  cover 
does  not  limit  the  safety  seat  effectiveness 
in  a  collision  where  no  fire  occurs,  NHTSA 
said. 


[American  Academy  of  Pediatrics,  June  1992] 

Bucket-Related  Drownings  in  the  united 
States,  1984  Through  1990 
(By  N.  Clay  Mann,  MS*:  Susan  C.  Weller, 
PhD*;  and  Renae  Rauchschwalbe,  MSt) 
Abstract.  The  purpose  of  the  study  is  to 
document  the  incidence  of  bucket-related 
drowning  in  the  United  SUtes  and  to  Iden- 
tify factors  associated  with  this  type  of  sub- 
mersion injury.  Analysis  of  Consumer  Prod- 
uct Safety  Commission  data  revealed  160 
bucket-related  drownings  for  the  years  1984 
through  1989.  representing  a  mortality  rate 
of  0.367  per  100,000  persons  (younger  than  2 
years  old)  per  year  in  the  United  States. 
Eighty-eight  percent  of  bucket  drownings  oc- 
curred in  toddlers  aged  7  to  15  months  old. 
Black  children  were  six  times  more  likely  to 
drown  in  a  bucket  than  white  children  of 
similar  age  (P  <  .GOOD.  Male  toddlers  were  at 
significantly  greater  risk  than  females  (P  < 
.01).  A  seasonal  trend  present  in  the  data  in- 
dicated that  infants  are  more  likely  to 
drown  in  warmer  than  in  colder  months  (P  < 
.01).  States  with  the  highest  rates  of  bucket 
drowning  were  Vermont  (2.1/100.000).  Arizona 
(1.5/100,000),  and  Illinois  (1.01000,000). 
Through  passive  and  active  educational 
strategies,  perhaps  this  fatal  home  injury 
can  be  prevented.  Pediatrics  1992;89:1068-1071; 
home  accidents,  drowning,  infant,  preschool 
child,  death  certificates. 

Traumatic  injuries  have  become  an  impor- 
tant determinant  of  childhood  mortality,  ac- 
counting for  46  percent  of  all  deaths  of  chil- 
dren 1  to  4  years  of  age.'  Drowning  is  second 
only  to  motor  vehicle  injuries  as  the  leading 
cause  of  death  among  children  in  this  age 
group,  with  almost  5  children  per  100,000 
drowning  each  year  in  the  United  States.^" 
Public  swimming  pools  and  fresh-water  lakes 
or  rivers  are  the  major  locations  of  "away- 
from-home"  infant  drowning  while  residen- 
tial swimming  pools,  bathtubs,  canals,  and 
ditches  are  the  most  frequent  sites  of  "In-or- 
around-home"  infant  drowning." 

Recently,  Jumbelic,  and  Chambliss'"  iden- 
tified 5-gallon  industrial  buckets  as  an  addi- 
tional source  of  accidental  drowning  for  in- 
fants and  toddlers  in  or  around  the  home. 
They  indicated  that  24  percent  of  all  toddler 
drownings  in  Cook  County.  IL.  over  a  4-year 
period  were  due  to  toddlers  falling  into  in- 
dustrial buckets  that  were  being  used  as  mop 
buckets  or  diaper  pails.  Two  studies  in  Cape 
Town,  South  Africa,  also  reported  large  pro- 
portions of  bucket-related  toddler 
drownings.""  The  sturdy  construction  and 
design  of  5-gallon  industrial  buckets  is 
thought  to  increase  the  likelihood  of  serious 
sequelae  following  an  unintentional  submer- 
sion.""' 

Other  studies  of  drowning  performed  in  the 
United  States  report  that  all  types  of  pails 
and  buckets,  including  5-gallon  buckets,  play 
an  important  but  less  significant  role  in 
childhood  drowning  than  the  findings  cited 
above. '^"-  Some  studies  do  not  identify  buck- 
ets as  a  contributing  factor  at  all.''  i* 
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One  reason  for  the  conflicting  results  in 
previous  research  may  be  that  the  incidence 
of  bucket  drowning  varies  by  geographic  re- 
gion.«'2i  Knowing  which  states  or  subpopula- 
tions  are  at  increased  risks  would  allow 
Interventions  to  be  focused  where  the  need  is 
the  greatest.  The  purpose  of  this  study  is  to 
document  the  incidence  of  bucket-related 
drowning  in  the  United  States  and  identify 
risk  factors  that  may  be  important  in  devel- 
oping strategies  for  preventing  this  fatal 
home  injury.  „^„^^g 

Mortality  data  for  unintentional  bucket- 
related  drownings  in  the  United  States  from 
January  1984  through  December  1990  were  ob- 
tained from  the  National  Injury  Information 
Clearinghouse  at  the  US  Consumer  Product 
Safety  Commission  (CPSC).  Bucket-related 
drownings  were  collected  from  three  dif- 
ferent data  banks  maintained  by  the  CPSC- 
(1)  CPSC  Death  Certificate  File:  (2)  CPSC  Re- 
ported Incidence  File;  and  (3)  CPSC  Accident 
Investigation  File.  The  CPSC  Death  Certifi- 
cate File  includes  death  certificates  in  which 
consumer  products  are  likely  to  be  involved. 
The  death  certificates  are  sent  to  the  CPSC 
by  the  departments  of  health  in  all  50  states 
and  two  municipal  health  jurisdictions  [the 
District  of  Columbia  and  New  York  City]. 
The  CPSC  Reported  Incidence  File  is  a  com- 
puterized data  bank  with  product-related 
consumer  complaints,  newspaper  accounts  of 
product-related  Incidents,  and  reports  of 
product-related  death  from  participants  in 
the  CPSC's  Medical  Examiners  and  Coroners 
Alert  Program.  The  CPSC  Accident  Inves- 
tigation File  includes  investigational  ab- 
stracts of  product-related  Injury  and  mortal- 
ity Inquires  conducted  or  sponsored  by  the 
CPSC.  To  obtain  the  total  number  of  bucket- 
related  drownings  the  United  States  by 
state,  deaths  identified  in  the  CPSC  death 
certificate  file  as  drownings  (rubric  E910.9-8, 
E984.0)a  were  cross-referenced  with  CPSC  in- 
cidence and  investigation  file  data  for  rel- 
evant product  codes  (CPSC  codes:  0459,  man- 
ual cleaning  equipment;  1528,  diaper  pails; 
0954,  general  purpose  household  cleaners;  and 
0694,  beds,  not  specified). 

Risk  factors  were  recorded  from  CPSC  ab- 
stracts contained  in  the  accident  investiga- 
tion file  and  the  reported  incidence  file.  The 
following  environmental  risk  factors  were 
coded:  (D  type  and  size  of  the  bucket;  (2)  lo- 
cation of  the  bucket  at  the  time  of  the  in- 
jury; (3)  use  of  contents  of  the  bucket;  and 
(4)  the  caretaker  of  the  toddler  at  the  time  of 
injury.  Month  of  death,  gender,  age,  and  eth- 
nicity of  cases  (coded  as  black,  white,  and 
Hispanic)  were  assigned  by  the  CPSC  on  the 
basis  of  information  contained  on  individual 
death  certificates  and/or  investigational  ab- 
stracts. 

To  provide  mortality  rates,  population  es- 
timates for  state  reporting  drownings  were 
based  on  an  average  of  yearly  national  and 
state  populations,  compiled  by  the  Bureau  of 
the  Census.-'^"  Estimates  were  based  on  the 
years  1984  through  1989  or  1984  through  1990 
depending  on  the  completeness  of  CPSC  data. 
The  total  number  of  children  2  years  of  age 
or  younger  was  estimated  using  two  fifths 
(40%)  of  the  total  number  of  children  re- 
ported by  the  Bureau  of  the  Census  to  be 
younger  than  the  age  of  5,  nationally  and  by 
state.  Population  sizes  were  estimated  for 
boys,  girls,  blacks,  whites,  and  Hi.snanics. 

To  assess  the  reliability  of  the  CPSC  daU, 
the  total  number  of  bucket-related 
drownings  included  in  the  three  CPSC  data 
files  was  compared  with  the  number  reported 
in  other  independent  sources  matched  by 
state,  county,  and  time  period.  A  X^  test  was 
used  to  test  for  differences  in  the  number  of 
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drownings  by  season,  gender,  ethnicity, 
age. 


RESULTS 

The  1984  through  1989  CPSC  data  contain 
complete  reporting  for  all  states  and  health 
jurisdictions  except  for  Maryland,  which  did 
not  report  data  for  1989.  The  three  CPSC  files 
contained  188  deaths  for  the  period  1984 
through  1990.  The  death  certificate  file  In- 
cluded 147  reported  deaths  related  to  buck- 
ets. Forty-one  additional  deaths  were  ab- 
stracted from  the  CPSC  Accident  Investiga- 
tion File  (n=25)  and  the  CPSC  Reported  Inci- 
dent File  (n=16).  ^ 

According  to  the  CPSC,  23  toddlers 
drowned  in  buckets  or  pails  in  1984,  24  in  1985, 
26  in  1986,  29  in  1987,  27  in  1988,  and  31  In  1989. 
The  1990  data  contain  complete  data  for  only 
23  states.  (AL,  AR,  AZ.  CA,  DE,  FL,  lA,  KY, 
MO.  MS,  NC,  ND,  NH,  NJ,  OH,  OK,  OR,  SC, 
SD,  TN,  UT,  VA,  WV,  and  the  District  of  Co- 
lumbia had  reported  for  1990  at  the  time  data 
were  collected.  Other  states  had  partially  or 
not  reported  at  all.)  To  date  (November  1991). 
28  deaths  have  been  reported  in  1990.  Because 
the  1990  data  are  incomplete,  the  analyses  of 
season,  age.  gender,  and  ethnic  differences 
are  based  on  CPSC  data  from  January  1984 
through  December  1989  (160  deaths).  National 
and  state  drowning  rates  are  based  on  the 
total  number  of  years  each  state  reported. 

The  reliability  of  the  CPSC  files  was  esti- 
mated by  comparing  the  total  number  of 
bucket  drownings  reported  from  available 
sources,  Florida"  (n=2)  and  Illinois'"  (n=12), 
to  matched  cases  contained  in  the  combined 
CPSC  files  (n=2  and  n=9,  respectively).  In  ad- 
dition, all  accidental  drowning  deaths  that 
occurred  among  children  In  Harris  County, 
TX.  from  March  1984  through  March  1990 
were  abstracted  from  Harris  County  death 
certificates  (n=2)  and  compared  to  CPSC  files 
(n=l).  The  results  of  this  analysis  (12  deaths 
reported  in  CPSC  data  sources  and  16  docu- 
mented deaths)  showed  that  the  CPSC  files 
underestimated  these  deaths  by  25%. 

The  toUl  number  of  bucket  drownings 
from  1984  through  1989  represent  a  mortality 
rate  of  0.367  per  100.000  persons  (younger  than 
2  years  old)  per  year  in  the  United  States 
(95%  confidence  lnterval=0.310.  0.424).  Two 
states  had  rates  higher  than  Illinois  (1.0 
100,000):  Vermont  (2.1/100,000)  and  Arizona 
(1.5/100,000).  Washington.  DC  (0.85)  and  13  ad- 
ditional states  had  rates  higher  than  the  na- 
tional average:  Colorado  (0.79),  Florida  (0.77), 
Kentucky  (0.67),  New  Mexico  (0.61),  Alabama 
(0.60),  Oregon  (0.55),  Maryland  (0.54),  Louisi- 
ana (0.53).  Georgia  (0.44),  Texas  (0.43),  Vir- 
ginia (0.43),  South  Carolina  (0.42),  and  Ohio 

Girls  accounted  for  37%  of  the  deaths  for 
1984  through  1989.  Assuming  equal  numbers 
of  male  and  female  toddlers,  there  was  a  sig- 
nificant difference  between  genders  in  the 
numbers  of  cases  (x^  [11=10.57.  P  <  .01;  n=159). 
The  mortality  rate  for  boys  was  1.69  times 

higher  than  that  for  girls.  ^  .  ,,  ,  ^v,„ 
Of  cases  reporting  the  ethnicity  of  the 
child,  whites  accounted  for  43%.  blacks  for 
46%.  and  Hlspanics  for  8%  of  the  total  num- 
ber of  deaths.  The  distribution  of  ethnicity  is 
significantly  different  (x^  [2]=140.21,  P  <  .0001; 
n=140)  from  that  In  the  United  States  (ie. 
81%  white.  14%  black,  and  5%  HispaniO.^^ 
Furthermore,  black  toddlers  are  at  greater 
risk  of  drowning  than  white  toddlers  (x^ 
[11=141.12,  P  <  .0001:  n=129).  The  mortality 
rate  for  blacks  was  6.21  times  higher  than 
the  rate  for  white  children  of  similar  age. 
This  difference  remains  significant  even 
when  all  missing  cases  (n=15)  are  assigned  as 
"white"  (P  <  .0001).  Because  of  the  small 
number  of  Hispanic  cases,  no  comparisons 
were  made. 


and  Gender,  ethnicity,  and  age-specific  mortal- 
ity rates  for  1984  through  1989  are  presented 
in  the  Figure.  Children  between  the  ages  of  7 
months  and  15  months  accounted  for  113 
(88%)  of  the  deaths,  with  very  few  toddlers 
younger  than  7  months  (6%)  or  older  than  15 
months  (6%)  drowning  in  buckets  or  pails. 

The  greatest  percentage  of  drownings  oc- 
curred in  October  (15.6%),  and  February  had 
the  smallest  percentage  of  deaths  (3.1%).  As- 
suming a  homogeneous  distribution  of  buck- 
et-related deaths  through  the  months,  a  sea- 
sonal   trend    was    present    in    the    data   (x^ 


[111=30.12,  P  <  .01:  n=160) 
T 


Jhe  CPSC  data  files  contained  investiga- 
tory abstracts  or  injury-related  information 
on  178  deaths.  Of  cases  reporting  the  size  of 
the  bucket  (n=99).  88%  reportedly  took  place 
in  5-gallon.  industrial  (straight-sided)  buck- 
ets, 9%  in  1-  to  3-gallon  buckets  or  pails,  and 
3%  in  a  6-  to  10-gallon  bucket. 

Abstracts  containing  descriptions  of  the 
location  of  the  bucket  (n=83)  Indicated  that 
drowning  took  place  inside  the  home  (92%), 
in  the  yard  (7%),  or  while  fishing  (1%).  Most 
of  the  drownings  occurred  in  the  kitchen 
(24%).  bathroom  (17%),  bedroom  (17%).  or  on 
the  porch  (13%).  In  10  cases,  drowning  oc- 
curred because  a  sleeping  infant  rolled  off  an 
adult  bed,  couch,  or  out  of  a  crib  into  a  liq- 
uid-filled bucket.  .      ^  ,     .. 

Most  of  the  buckets  (88%)  contained  fresh 
water  or  water  and  some  type  of  household 
cleaner,  including  detergent  (12%).  pine 
cleaner  or  disinfectant  (10%).  bleach  (7%), 
wallpaper  stripper  (1%).  or  some  combina- 
tion of  these  substances  (10%).  One  of  the 
buckets  contained  urine.  The  content  of  21 
buckets  was  not  indicated. 

Eighteen  of  the  abstracts  reported  objects 
in  the  water  that  may  have  attracted  the  at- 
tention or  heightened  the  curiosity  of  the 
unsuspecting  toddler.  Including  toys  (22%), 
clothing  (16%),  a  dog  leash  (11%),  fish  (11%), 
diapers  (11%),  a  mop  (5%),  a  baby  bottle  (5%). 
bread  (5%),  orange  peels  (5%).  and  toilet 
paper  (5%).  Buckets  used  for  household 
cleaning  also  may  have  contained  bubbles. 
Of  the  abstracts  identifying  the  care  giver  at 
the  time  of  the  drowning  (n=77),  a  third 
(38%)  of  infants  were  in  the  care  of  a  baby- 
sitter. 

DISCUSSION 

The  average  number  of  young  children  who 
drowned  in  bucket-related  injuries,  27  per 
year,  is  considerably  less  than  the  number  of 
drownings  attributed  to  bathtubs  for  this  age 
group. '"^''^■'  Nevertheless,  it  Is  higher  than 
estimates  of  drowning  due  to  other  in-home 
water  sources  (e.g..  toilets  or  basins).'"^"  On 
average,  one  child  drowned  in  a  bucket-relat- 
ed Incident  every  13  days.  It  is  imporunt  to 
point  out  that  these  findings  represent  mini- 
mal estimates  of  the  number  of  bucket 
drownings  that  occur,  thus,  the  'true"  num- 
ber may  be  higher. 

Mortality  rates  for  states  indicate  that  the 
risk  of  bucket  drowning  in  Vermont  and  Ari- 
zona may  be  greater  than  that  reported  by 
Jumbelic  and  Chambliss'o  for  Illinois.  Note, 
however,  that  estimates  of  risk  for  individ- 
ual states  lack  precision  because  of  the 
small  numbers  of  reported  drownings.  In  par- 
ticular, the  mortality  rates  for  Vermont  and 
Washington.  DC.  are  notably  unstable  be- 
cause of  the  small  population  of  toddlers 
(VT.  16.000;  DC.  18,400)  and  the  small  number 
of  bucket  drownings  reported  in  these  areas 
(VT,  2;  DC,  1).  Nevertheless,  it  does  appear 
that  many  of  the  states  that  are  at  high  risk 
for  other  forms  of  fatal  injuries  ■■"'^•■^  also 
report  high  rates  of  bucket-relsi/Cd  drowning. 

The  risk  factors  associatea  with  bucket 
drowning  are  similar  to  those  reported  for 
other  submersion  injuries.  The  difference  in 


the  rates  of  bucket-related  drownings  be- 
tween boys  and  girls  is  similar  to  that  re- 
ported for  other  sources  of  childhood  drown- 
ing, which  indicate  that  boys  are  generally 
at  higher  risk.'* '"■»'<'  In  this  study,  black 
toddlers  were  found  to  be  at  greater  risk 
than  white  toddlers  of  similar  age.  An  in- 
creased risk  of  drowning  among  black  tod- 
dlers has  not  been  described  in  studies  that 
report  rates  that  combine  all  sources  of 
drowning.'/"  12 '■"  Bucket-related  drownings 
are  similar  to  other  sources  of  drowning  in 
that  most  deaths  occur  during  warmer 
months,  '•2''  although  bucket  drownings  peak 
in  October.  The  greatest  risk  occurs  in  the 
age  range  at  which  youngsters  can  stand  mo- 
mentarily, walk  holding  onto  furniture, 
stand  alone,  and  walk  well." 

There  are  several  limitations  in  the  data, 
the  most  serious  of  which  is  the  likelihood  of 
underreporting  bucket-related  drownings. 
Our  estimate  (based  on  mortality  rates  for 
two  states  and  one  county)  indicates  that 
CPSC  data  underestimated  bucket-related 
mortality  by  25%.  Based  on  a  multiple  recap- 
ture model,  the  CPSC  indicates  that  the 
number  of  deaths  (from  1985  through  1989) 
may  be  underestimated  by  as  much  as  52%.'« 
These  estimates  emphasize  that  the  results 
of  this  study  should  be  viewed  as  minimal  es- 
timates of  risk  that  may  be  biased.  Errors 
due  to  mlsclasslfication  of  cause  of  death  as 
drowning  on  death  certificates  are  also  pos- 
sible, but  unlikely  in  that  most  of  the  vic- 
tims underwent  either  postmortem  examina- 
tion and' or  a  state  or  federal  accident  inves- 
tigation. Far  more  likely  is  the  possibility 
that  a  toddler  drowning  was  not  identified  as 


a  bucket-related  drowning. 

An  additional  source  of  error  may  be  cod- 
ing bias.  Certain  ethnic  groups  (eg.,  blacks) 
may  be  more  likely  to  be  recorded  on  death 
certificates."  In  this  study,  however,  the 
ethnicity  analyses  remained  significant  with 
all  missing  cases  coded  as  "white."  Inten- 
tional bucket  drownings  may  also  bias  these 
results,  although  the  direction  of  the  bias  is 
unclear.  Studies  indicate  that  potential 
abuse  may  cause  underrecording'*  or  over- 
recording'^  of  deaths  as  homicides. 

Lastly,  the  process  used  to  calculate  age 
distributions  is  based  on  the  assumption  of 
equal  numbers  of  children  in  each  age  stra- 
tum. This  assumption  could  cause  the  rates 
for  the  youngest  group  (0  through  6  months) 
to  be  overestimated  and  the  rates  for  the 
oldest  group  (16  through  24  months)  to  be  un- 
derestimated. However,  the  general  pattern 
presented  in  the  Figure  for  toddlers  aged  7  to 
15  months  would  probably  remain  the  same. 
Infants  appear  to  be  at  particular  risk  of 
drowning  in  5-gallon  industrial  buckets  be- 
cause of  the  large  capacity  and  stability  of 
this  type  of  bucket."  These  containers  are 
about  14  inches  high,  about  half  the  height  of 
the  typical  "top-heavy"  toddler,  with  the 
rim  just  below  the  child's  upright  center  of 
gravity.  In  addition,  containers  weigh  more 
than  most  8-  to  12-month-old  infants  when 
filled  with  just  a  few  gallons  of  liquid."  Al- 
though this  research  provides  no  data  deal- 
ing with  survival  after  near-drowning  epi- 
sodes, bucket-related  Injuries  may  be  par- 
ticularly dangerous  because  of  the  toxic  ma- 
terial that  is  often  in  the  buckets  at  the 
time  of  injury.  ,  _   ,,^ 

Measures  can  be  taken  to  lessen  mortality 
due  to  drownings  in  buckets  or  pails.  An  in- 
formation and  education  campaign  initiated 
by  the  CPSC  and  the  Coalition  for  Container 
Safety  provides  brochures,  posters,  and  self- 
adhesive  labels  that  can  be  placed  on  buckets 
by  manufacturers,  fillers,  or  consumers.  (The 
Coalition  for  Container  Safety  may  be  con- 
tacted by  dialing  1-800-BUCKET-S.)  The  Gyp- 
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aum  Industry  and  Procter  and  Gamble, 
which  respectively  fill  about  8%  and  2%  of 
all  5-gallon  industrail  buckets  manufac- 
tured, are  the  only  business  presently  print- 
ing permanent  warning  labels  on  new  buck- 
ets before  they  are  shipped  for  commercial 
use.  To  our  knowledge,  none  of  the  5-gallon 
Industrial  buckets  available  in  retail  stores 
Include  either-adhesive  or  permanent  warn- 
ing labels.  Perhaps  the  offer  of  a  refund  for 
recycling  buckets  would  reduce  their  home 
use. 

Anticipatory  guidance  to  parents  may  also 
reduce  the  incidence  of  bucket-related 
drowning.  During  a  6-month  well-baby 
checkup,  pediatricians  could  instruct  par- 
ents to  never  leave  the  toddler  alone  with 
any  large  container  of  liquid,  empty  the  con- 
tainer Immediately  after  use.  and  store  the 
container  out  of  the  toddler's  reach  until  the 
toddler  is  20  months  old. 

In  conclusion,  large-capacity  buckets  are 
potentially  dangerous  to  young  children.  Be- 
cause bucket-related  drownings  occur  sud- 
denly, in  a  presumably  safe  environment,  the 
psychological  effect  of  an  injury  may  be 
more  traumatic  than  deaths  from  some  other 
causes."*  By  focusing  on  specific  etlologlc 
and  epidemiologic  patterns  associated  with 
bucket-related  drownings,  interventional  ef- 
forts can  be  concentrated  in  states  and 
among  ethnic  groups  where  the  incidence  of 
this  type  of  drowning  is  the  greatest. 
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Mr.  WELLSTONE.  Mr.  President,  let 
me  also  point  out  it  is  in  part  because 
of  the  Inadequate  health  care  system  in 
this  country,  victims  injured  by  defec- 
tive products  must  seek  compensation 
for  their  injuries  through  product  li- 
ability lawsuits  SO  they  can  pay  their 
medical  bills,  and  recover  lost  wages. 
And  yes,  in  those  situations  where  a 
manufacturer  has  consciously  or  reck- 
lessly marketed  a  defective  product, 
victims  seek  punitive  damages  as  well. 

There  are  certainly  some  lawsuits 
that  should  not  be  filed,  some  lawsuits 
that  are  frivolous,  and  some  jury 
awards  that  may  be  excessive,  but  this 
does  not  justify  revamping  t,he  entire 
product  liability  system  in  this  coun- 
try, especially  at  the  Federal  level. 

While  it  is  desirable  that  product  li- 
ability litigation  be  conducted  fairly, 
expeditiously,  and  inexpensively,  I  am 


not  willing  to  support  legislation  that 
I  believe  unfairly  restricts  the  rights  of 
victims  to  file  lawsuits  or  that  limits 
their  ability  to  receive  fair  compensa- 
tion for  their  injuries.  It  is  simply  not 
fair  to  stack  the  deck  as  S.  640  does  so 
that  in  certain  cases  businesses  are  im- 
mune from  suit  or  limited  in  their  li- 
ability for  placing  defective  products 
in  the  marketplace. 

I  am  concerned  that  S.  640  is  based  in 
large  part  on  arguments  that  are  most- 
ly myths  and  misinterpretations  of  an- 
ecdotal information.  For  example, 
rather  than  an  explosion  of  product  li- 
ability suits,  recent  studies  show  that 
over  the  last  5  years,  the  number  of 
such  suits  is  actually  declining.  The 
only  explosion  appears  to  be  in  the 
number  of  businesses  suing  each  other. 
There  are  relatively  few  punitive  dam- 
age awards  made  each  year  and  even 
where  punitive  damages  are  assessed, 
the  unfortunate  victim  rarely  receives 
the  full  amount  awarded. 

The  concern  over  product  liability 
suits,  rather  than  stifling  innovation, 
should  be  viewed  as  an  opportunity  to 
develop  safer  products  and  to  be  more 
innovative.  Not  too  many  years  ago, 
lawnmower  manufacturers  claimed  ac- 
cidents involving  contact  with  the  ro- 
tating mower  blade  were  the  fault  of 
careless  consumers  and  not  defective 
products.  It  was  not  until  the 
Consumer  Product  Safety  Commission 
mandated  performance  requirements 
that  manufacturers  redesigned  their 
mowers  to  address  the  tragedy  of  hand 
and  feet  amputations.  Since  the  man- 
datory standard  took  effect,  injuries 
due  to  blade  contact  have  dropped 
nearly  40  percent,  from  approximately 
42,000  in  1983  to  26,000  in  1989.  I  ask 
unanimous  consent  to  print  in  the 
Record  a  news  release  from  the  CPSC 
discussing  this  decrease  in  injuries. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Power  Lawnmower  Lnjuries  Decline 

Washington,  DC— Americans  are  using 
walk-behind  rotary  lawnmowers  with  fewer 
injuries  today  than  at  anytime  before  1982. 

According  to  the  U.S.  Consumer  Product 
Safety  Commission  (CPSC).  walk-behind 
mower  injuries  have  declined  from  about 
41.900  in  1983  to  about  25.800  emergency  room 
treated  injuries  in  1989.  a  reduction  of  38  per- 
cent. Among  the  injuries  prevented  were  am- 
putations, fractures  and  severe  lacerations  of 
fingers,  hands  and  feet.  Blade  contact  inju- 
ries account  for  64  percent  of  all  emergency 
room  treatments. 

CPSC  said  the  decline  in  injuries  was 
largely  due  to  industry-wide  compliance 
with  the  1982  Federal  standard  which  esUb- 
llshed  blade  control  requirements  for  walk- 
behind  mowers. 

To  combat  injuries  when  users  acciden- 
tally inserted  their  hands  or  feet  into  the 
path  of  the  moving  blade  of  these  mowers, 
the  standard  calls  for  the  rotary  blade  to 
stop  within  three  seconds  after  the  consumer 
leaves  the  operator  position  at  the  rear  of 
the  mower. 

CPSC  estimated  that  some  80.000  walk-be- 
hind mower  injuries  have  been  prevented 
during  the  seven-year  tenure  of  the  standard. 
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with  medical  and  other  cost  savings  of  some 
$680  million.  Because  of  the  standard,  the 
agency  forecasts  that  consumers  will  avoid 
some  23.000  injuries  annually  at  cost  savings 
of  $195  million  each  year. 

While  walk-behind  mower  injuries  have  de- 
clined, riding  mower  injuries  over  the  same 
period  of  time  have  remained  steady.  Emer- 
gency room  treated  injuries  last  year  for 
riding  mowers  totaled.an  estimated  19.600. 

Several  Improvements  to  the  voluntary 
standard  for  riding  mowers  became  effective 
in  1987;  however.  CPSC  said  it  is  too  soon  to 
be  able  to  measure  the  impact  of  these  safety 
features  on  injury  reductions.  CPSC  staff  is 
currently  working  to  develop  recommenda- 
tions for  additional  Improvements  to  reduce 
riding  mower  deaths  and  injuries.  CPSC  staff 
also  meets  frequently  with  the  Outdoor 
Power  Equipment  Institute  (OPEI)  to  discuss 
government  and  industry  work  related  to 
Improving  riding  mower  safety. 

NOTE.— To  report  an  unsafe  consumer  prod- 
uct or  a  product-related  injury,  consumers 
may  call  the  U.S.  Consumer  Product  Safety 
Commissions  toll-free  hotline  at  1-800-638- 
2772.  A  teletypewriter  for  the  hearing  im- 
paired is  available  at  1-800-638-8270;  the 
Maryland  TTY  number  is  1-800^92-8104. 

Mr.  WELLSTONE.  Mr.  President, 
there  are  other  examples  where,  be- 
cause of  product  liability  lawsuits, 
manufacturers  improved  the  safety  of 
their  products.  The  Ford  Pinto  is  the 
classic  oft-cited  example.  But  there  are 
many         others.  ranging         from 

coffeemaker  manufacturers  adding  a 
second  thermal  cutoff  device  to  pre- 
vent overheating  and  fires  to  LP  gas 
valve  manufacturers  redesigning  their 
control  valves  to  prevent  gas  leaks. 

Finally,  there  is  no  objective  evi- 
dence that  product  liability  suits  have 
hindered  the  competitiveness  of  Amer- 
ican businesses.  Indeed,  the  safety  of 
American  products  can  and  should  be 
used  as  a  competitive  tool  in  inter- 
national markets. 

Arguments  have  been  made  that  the 
loser  pay  provision  of  the  bill,  the  pro- 
vision intended  to  encourage  settle- 
ment of  lawsuits  by  allowing  a  manu- 
facturer that  makes  a  settlement  offer 
to  collect  attorneys'  fees  from  the  vic- 
tim if  the  judgment  is  the  same  or  less 
than  the  settlement  offer,  is  fair  to  vic- 
tims. I  don't  agree.  As  far  as  I  am  con- 
cerned, this  provision  victimizes  per- 
sons injured  by  defective  products,  per- 
sons least  able  to  v;ithstand  the  on- 
slaught of  a  battery  of  high-powered 
defense  lawyers.  Even  though  the 
amount  of  attorneys'  fees  the  victim 
might  have  to  pay  has  some  limita- 
tions, this  provision,  nonetheless,  co- 
erces victims  to  settle  claims  for  less 
than  adequate  compensation  to  avoid 
the  risk  of  having  to  give  up  part  of  an 
award  or  collateral  benefits  to  pay  the 
fees  of  high-priced  defense  lawyers. 

I  find  it  truly  amazing  that  the  pro- 
ponents of  the  bill  suggest  the  high 
cost  of  litigation  is  due  to  attorneys 
representing  injured  persons.  Someone 
is  representing  the  powerful  corpora- 
tions whose  products  cause  the  inju- 
ries. Is  it  not  possible  some  of  those  at- 
torneys engage  in  delaying  strategies 
that  run  up  the  costs  of  litigation,  and 


place  injured  victims  faced  with  in- 
creasing medical  bills  in  the  position  of 
being  forced  to  accept  low  settlement 
offers  so  they  can  pay  some  of  their 

bills? 

S.  640  increases  the  standard  for  ob- 
taining punitive  damages  to  such  a 
high  level  that  even  if  a  company's  ac- 
tions were  reckless,  or  it  failed  to  exer- 
cise reasonable  care,  it  would  not  be 
subject  to  punitive  damages.  Support- 
ers justify  this  limitation  on  the 
ground  there  is  an  explosion  in  puni- 
tive damage  awards.  The  facts  simply 
don't  support  this.  In  the  most  defini- 
tive study  conducted,  it  was  found 
there  have  been  only  355  punitive  dam- 
age awards  since  1965.  And  many  of 
these  were  overturned  or  modified  on 


appeal. 
The  bill  further  restricts  a  victim  s 


ability  to  obtain  punitive  damages 
where  the  injury  results  from  a  drug 
approved  by  FDA  or  an  airplane  cer- 
tified by  FAA.  It  seems  ironic  that  an 
administration  that  touts  deregula- 
tion, and  that  has  slashed  the  budgets 
and  personnel  of  regulatory  agencies, 
now  argues  that  if  a  firm  meets  mini- 
mal Federal  safety  standards  for  drugs 
and  aircraft,  they  should  be  relieved  of 
liability  for  dangerous  products.  What 
this  means  in  human  terms  is  that 
women  ravaged  by  the  ha?urds  of  DES, 
or  Bjork-Shiley  heart  valves  approved 
by  FDA,  for  example,  might  not  even 
have  a  claim  for  punitive  damages. 
This  is  simply  unjust. 

I  support  real  tort  reform,  reform 
that  will  expedite  the  process  of  deter- 
mining whether  a  victim  of  an  injury  is 
entitled  to  compensation,  and  if  so, 
providing  fair  compensation  quickly.  I 
am  not  convinced,  however,  that  such 
reform  is  necessary  at  the  Federal 
level.  I  do  know  that  S.  640  is  not  the 
answer. 

Mr.  President,  I  yield  the  remainder 

of  my  time. 
Mr.    METZENBAUM    addressed    the 

Chair.  _ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 
(Mr.      WELLSTONE     assumed      the 

chair.) 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  in  opposition  to  invoking  cloture 
on  the  motion  to  proceed  to  S.  640.  The 
Senate  should  not  move  forward  with 
this  legislation.  It  does  not  meet  the 
challenge  of  the  problems  facing  this 
Nation  today.  The  legislation  is  op- 
posed by  every  major  consumer  organi- 
zation in  the  country  as  well  as  by 
groups  representing  senior  citizens, 
working  families,  the  environment,  and 
victims  of  defective  products.  Many 
State  judges  and  State  officials  oppose 
the  bill  because  it  is  a  massive  intru- 
sion upon  an  area  of  traditional  State 

authority. 

This  bill  is  being  driven  by  myths 
and  anecdotes  and  a  new-found  fond- 
ness for  lawyer  bashing.  Indeed,  the 
President  and  the  Vice  President  have 
decided  that  they  can  score  political 


points  by  blaming  the  Nation's  prob- 
lems on  lawyers. 

Mr.  President,  I  want  to  tell  you 
something.  The  Nation  understands 
why  we  have  problems  in  this  country. 
It  is  not  due  to  trial  lawyers.  It  is  due 
to  the  failure  of  leadership  on  your 
part  in  the  last  3  years  and  8  months. 
That  is  the  reason  so  many  people  are 
unemployed  and  that  is  the  reason  so 
many  people  who  are  employed  are 
making  far  less  than  they  made  when 
you  took  office.  It  is  not  the  problem  of 
lawyers.  The  problem  has  to  do  with 
more  basic  issues  to  which  you  have 
failed  to  address  yourself. 

The  President  has  decided  that  bash- 
ing lawyers  is  worth  a  few  points  in  the 
polls.  Two  months  ago  he  bashed  single 
mothers.  Last  month  he  bashed  gays. 
Now  lawyers  are  this  month's  target. 

Frankly,  I  do  not  really  understand 
this  craven  lawyer  bashing.  Some  of 
the  most  well  heeled  lawyers  in  this 
country  are  the  very  people  who  are 
providing  the  wherewithal  to  support 
the  President's  campaign  and  providing 
him  with  financial  support.  The  Vice 
President  himself  is  a  lawyer  and  goes 
around  bashing  lawyers.  Who  are  you 
kidding?  What  kind  of  phoniness  is 
this,  to  be  a  lawyer  yourself  and  spend 
all   your   time   going   around  bashing 

IfLwvcns. 
The    serious    problems    facing    this 

country  are  not  related  to  the  conduct 
of  the  lawyers.  Many  Members  of  this 
body  are  lawyers.  Most  of  the  White 
House  staff  are  lawyers.  The  heavy  hit- 
ting lobbyists  who  come  from  down- 
town to  lobby  the  White  House  and 
make  fancy  deals  with  respect  to  sav- 
ings and  loans  that  the  White  House 
goes  along  with  are  lawyers.  Those  are 
the  lawyers  who  are  making  so  much 
money,  not  the  lawyers  who  are  rep- 
resenting injured  workers  and  injured 
consumers  who  are  harmed  by  products 

that  we  buy. 

Pollsters  have  now  told  the  spin  doc- 
tors to  tell  their  politicians  to  trash 
lawyers.  It  makes  no  difference  that 
many  of  the  politicians  who  are 
trashing  lawyers  are  themselves  mem- 
bers of  the  profession.  We  should  not 
allow  this  cynical  din  of  blame 
mongering  to  divert  us  from  the  truth. 
The  truth  is  that  enactment  of  S.  640 
will  do  great  damage. 

I  am  not  here  to  argue  that  out- 
rageous and  frivolous  lawsuits  are 
never  filed.  I  know  better.  They  are. 
Nor  am  I  here  to  argue  that  all  law- 
suits that  are  filed  have  merit.  But  I 
am  here  to  try  to  protect  an  America 
concerned  about  consumers  and  injured 
victims.  If  there  is  a  problem  with  re- 
spect to  the  lawyers,  then  let  us  deal 
with  that  separately.  Let  us  sit  down 
and  reason  together  and  figrure  out  how 
that  issue  should  be  handled.  But  many 
lawyers  help  injured  victims  who  have 
lost  their  legs  and  their  arms  and  their 
eyes  and  their  loved  ones  obtain  fair 
compensation. 

We  hear  much  talk  about  how  this 
bill  is  a  fight  between  productive  man- 
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ufacturers  and  greedy  trial  lawyers. 
That  is  just  hokum.  The  reality  is  this 
bill  represents  an  effort  by  manufac- 
turers to  reduce  further  liability  expo- 
sure when  their  products  injure  con- 
sumers. It  is  consumers  about  whom  I 
am  concerned,  not  about  trial  lawyers. 
I  am  concerned  about  the  American 
consumer  who  constantly  gets  the 
short  end  from  this  Congress  but  more 
particularly  from  the  President  of  the 
United  States.  This  Congress  has  time 
and  again  attempted  to  stand  up  and 
speak  out  for  the  consumer  and  too 
often  the  White  House  has  opposed 
that. 

The  current  product  liability  system 
is  not  perfect.  Studies  show  that  many 
people  who  are  injured  by  products 
never  seek  legal  redress  for  their  injury 
because  of  obstacles  within  the  system. 
We  are  all  familiar  with  anecdotes  in 
which  a  large  portion  of  a  victims 
damage  award  is  eaten  up  by  legal  fees 
and  court  costs.  I  have  indicated  to  the 
legal  profession  and  to  the  industry 
groups  backing  the  bill  that  they 
should  be  thinking  harder  about  how  to 
make  the  tort  system  more  responsive 
to  the  needs  of  consumers  and  victims. 
But  this  bill  does  not  help  consumers 
and  victims.  It  hurts  them. 

I  agree  with  Linda  Lipsen,  the  legis- 
lative director  of  Consumers  Union, 
who  told  the  Judiciary  Committee  that 
"while  there  is  much  room  to  improve 
the  present  system,  S.  640  takes  off  at 
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high  speed  in  the  wrong  direction  ' 

What  is  the  rationale  for  this  bill? 
Why  are  Senators,  including  many  who 
traditionally  defend  States  rights  and 
victims'  rights,  supporting  a  bill  which 
drastipally  intrudes  upon  the  authority 
of  the  States  and  diminishes  protec- 
tions accorded  to  victims? 

A  few  years  ago,  the  principal  jus- 
tification for  this  bill  was  that  it  was 
necessary  to  forestall  an  insurance  cri- 
sis and  to  prevent  an  alarming  increase 
in  insurance  costs. 

That  was  the  argument  being  made 
at  that  time.  But  that  argument  has 
faded  because  the  insurance  industry 
has  publicly  testified  that  the  bill  "is 
not  likely  to  reduce  insurance  claim 
costs  or  improve  the  insurance  mar- 
ket." 

The  new  rationale  for  this  bill  is  that 
it  is  necessary  to  improve  our  eco- 
nomic competitiveness. 

Mr.  President.  I  have  heard  more 
talk  about  proposals  that  are  supposed 
to  improve  our  economic  competitive- 
ness at  the  very  time  that  the  same 
President  is  sending  a  trade  bill  to  re- 
move jobs  from  America  and  send  them 
out  of  this  country.  I  do  not  see  how  re- 
laxing product  safety  laws  will  make 
us  more  competitive. 

A  number  of  studies,  including  re- 
search conducted  by  the  conference 
board  and  the  Rand  Corp.,  have  shown 
that  there  is  no  sound  basis  for  con- 
cluding that  the  present  product  liabil- 
ity system  hurts  our  ability  to  match 
foreign  competition.  Indeed,  every  for- 


eign competitor  who  sells  a  product  in 
this  country  is  subject  to  our  product 
liability  laws.  Foreign  companies  have 
no  advantage  over  American  compa- 
nies, nor  vice  versa.  The  competitive- 
ness issue  is  a  red  herring. 

S.  640  is  just  one  more  industry- 
backed  proposal  that  shrinks  the  rights 
of  ordinary  citizens  which  is  justified 
and  claimed  needed  on  the  basis  of 
competitiveness.  To  hear  the  industry 
lobbyists  tell  it,  if  we  could  just  weak- 
en antitrust  laws,  environment  laws, 
worker  safety  and  consumer  protection 
laws,  and  now  product  liability  laws, 
America's  dominance  of  the  global 
marketplace  would  be  restored.  I  say 
that  just  is  not  reality.  That  is  not  the 
way  it  is.  That  is  not  in  accord  with 
the  facts.  That  is  just  a  specious  argu- 
ment. 

So  if  this  bill  will  not  significantly 
improve  our  competitiveness  or  reduce 
our  insurance  costs,  what  will  it  do?  S. 
640  will  curtail  a  number  of  legal  rights 
which  consumers  and  injured  victims 
currently  enjoy  in  most  States  around 
this  country. 

Now.  what  do  consumers  get  in  re- 
turn for  these  restrictions  on  their 
rights?  Absolutely  nothing.  A  big  zero. 
You  only  need  to  glance  at  this  bill  to 
see  that  it  is  fatally  tilted  in  favor  of 
industry  and  against  consumers.  The 
bill's  proponents  claim  that  S.  640  will 
promote  uniformity.  It  will  not  accom- 
plish that  objective.  S.  640  fosters  one- 
way uniformity.  State  law  provisions 
that  help  injured  victims  get  full  re- 
covery for  their  losses  are  preempted. 
State  law  provisions  that  manufactur- 
ers like,  such  as  damage  caps  and  re- 
strictions on  punitive  damages,  are  re- 
tained. 

Look  at  the  much  touted  expedited 
settlement  and  alternative  dispute  res- 
olution provisions.  The  bill's  support- 
ers actually  believe  these  provisions 
are  proconsumer.  Under  S.  640,  a  plain- 
tiff could  be  ordered  to  pay  some  of  a 
manufacturers  legal  fees  if  the  plain- 
tiff rejects  a  defendant's  settlement 
offer  and  then  recovers  the  same 
amount  or  less  at  trial. 

This  provision  is  unfair  to  plaintiffs, 
consumers,  and  injured  people.  But 
even  worse,  the  bill  provides  that  if  a 
victim  refuses  a  product  maker's  offer 
to  arbitrate  the  dispute  and  then  loses 
at  trial,  the  victim  is  presumed  to  be 
liable  for  the  product  maker's  attor- 
ney's fees. 

Are  we  at  a  point  in  our  law  that  we 
do  not  think  an  individual  has  a  right 
to  go  to  court?  Or  are  we  saying  to  the 
individual,  "You  go  to  court,  you  lose, 
you  pay  for  the  other  guy's  fees?'' 
Start  that  procedure  in  the  laws  of  tliis 
country  and,  in  my  opinion,  there  will 
be  no  end,  and  the  real  end  will  bs  that 
individuals  who  are  injured,  individ- 
uals who  are  hurt  by  consumer  prod- 
ucts, will  never  have  an  opportunity  to 
have  their  day  in  court. 

These  provisions  are  heavily  tilted 
against  consumers.  In  most  product  li- 
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ability  cases  victims  cannot  even  af- 
ford to  pay  their  own  attorney,  but 
under  this  legislation,  they  could  be  or- 
dered to  pay  the  legal  costs  of  the  de- 
fendant's attorney.  Under  this  bill,  if  a 
victim  refuses  a  product-maker's  offer 
to  arbitrate  the  dispute  and  then  loses 
the  trail,  then  the  victim  is  presumed 
to  be  liable  for  the  product  maker's  at- 
torneys fees. 

The  reason  cases  are  taken  on  a  con- 
tingency basis  by  lawyers  is  because 
the  plaintiffs  do  not  have  the  money  to 
hire  lawyers.  The  defendants  have  the 
money.  They  are  large  corporations, 
and  they  have  plenty  of  money  to  pay 
for  their  lawyers,  but  the  plaintiffs  do 
not.  So  they  hire  lawyers  on  a  contin- 
gency basis  that  the  lawyer  will  re- 
ceive a  share  of  the  proceeds. 

The  argument  is  made  that  they  re- 
ceive too  much,  that  the  lawyers  get 
too  much.  There  may  be  some  merit  to 
that.  That  may  be  a  subject  worth  dis- 
cussing. Maybe  that  is  the  case.  I  am 
not  sure.  I  am  not  saying  it  is  the  fact 
or  it  is  not  the  fact.  But  those  who  are 
proposing  this  legislation  seem  to  be- 
lieve, that  all  legal  fees  in  all  cases  are 
too  high.  I  do  not  believe  that  an  in- 
jured person  should  have  to  pay  the  de- 
fendant's legal  fees  as  well  as  his  or  her 
own. 

The  provisions  that  are  in  this  bill 
could  discourage  or  delay  victims  who 
wish  to  exercise  their  right  to  a  jury 
trial.  I  say  to  my  colleagues,  that  is 
not  right,  and  you  know  it.  The  indi- 
vidual, under  the  laws  of  this  country 
for  over  200  years  has  been  entitled  to 
a  jury  trial.  Under  this  legislation  we 
would  discourage,  and  perhaps  even 
chill,  the  exercise  of  that  right  by  vic- 
tims. 

For  example,  let  me  give  you  some 
examples  on  this  subject.  A  man  by  the 
name  of  James  Hoscheit  lost  both  of 
his  arms  because  of  a  defect  in  a  piece 
of  farm  equipment^no  arms.  After 
more  than  6  years  of  legal  battles,  the 
manufacturer  agreed  to  settle  the  case 
for  $1.5  million,  which  is  not  a  great 
sum  considering  the  severity  of  Mr. 
Hoscheit's  injuries.  Mr.  Hoscheit  op- 
poses S.  640  because  he  believes  that 
"people  will  be  afraid  to  sue  if  there  is 
any  chance  that  they  might  have  to 
pay  the  other  side's  attorney's  fees  and 
expenses  if  they  were  to  lose.  In  my 
case,  that  would  have  been  more  than 
half  a  million  dollars,  and  it  would 
have  left  me  financially  destitute  for 
the  rest  of  my  life."  He  goes  on  to  say 
that  "manufacturers  know  that  this 
provision  will  eliminate  product  liabil- 
ity lawsuits  and  that  is  why  they  want 
it  so  badly.  " 

Is  there  anyone  in  this  body  who 
would  really  argue  that  an  individual 
who  has  lost  both  of  his  arms  and  who 
wants  to  take  his  case  to  court,  should 
be  forced  into  choosing  between  going 
to  arbitration  or  risking  whatever  lit- 
tle assets  he  or  she  may  have  left,  such 
as  a  small  bank  account?  Is  that  what 
we  want  to  do  in  the  law?  Unfortu- 
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nately  the  settlement  provisions  look 
this  way  from  the  perspective  of  an  in- 
jured victim. 

Some  may  argue,  well,  it  does  not 
quite  that  way.  Well,  put  yourself  in 
the  position  of  the  injured  victim.  He 
or  she  does  not  know  that.  He  or  she 
does  not  understand  the  complications 
and  the  legalese  that  is  in  this  situa- 
tion. So  he  or  she  may  back  off  from 

going  to  trial. 

These  provisions  will  have  a  particu- 
larly chilling  effect  on  consumers 
whose  recovery  may  depend  upon  a 
novel  legal  theory  of  whose  injuries 
were  caused  by  a  product  whose  harm 
had  not  been  previously  recognized. 
Imagine  if  these  provisions  were  in  ef- 
fect when  asbestos  cases  or  DES  cases 
were  first  brought.  Arthur  Burris  is  an 
asbestos  victims  who  settled  for  what 
he  termed  "a  modest  amount"  after  a 
4-year  legal  dispute.  Mr.  Burris  stated: 
If  I  had  faced  the  possibility  of  paying  the 
other  side's  legal  fees,  as  I  might  have  if  S. 
640  had  been  law.  I  would  have  had  to  settle 
for  even  less.  I  never  would  have  even 
thought  of  taking  that  to  trial  with  that  fear 
hanging  over  my  head. 

Tammy  Callas,  a  silicon  breast  im- 
plant victim,  states  that  S.  640  "'pres- 
sures victims  like  myself  into  settling 
out  of  court  if  we  are  unable  to  cor- 
rectly guess  the  award  we  will  re- 
ceive." Just  think  about  it.  Under  this 
bill,  if  it  were  to  become  law.  the  indi- 
vidual might  have  to  guess  and  say. 

They  offered  me  an  arbitration  proceeding 
and  I  rejected  it.  Now  they  are  offering  me 
$300,000  or  $400,000,  $600,000,  whatever  the 
number  may  be.  Am  I  going  to  lose  at  trial? 
Maybe  I  had  better  take  it  because,  if  I  don't 
take  it  and  I  lose,  they  could  hold  me  liable 
for  the  fees  of  those  corporate  lawyers  that 
are  representing  them,  and  1  cannot  afford 
that.  I  don't  have  any  money  now.  I  am  in- 
jured. I  cannot  work.  It  would  mean  the 
meager  savings  1  have,  the  little  amount  of 
money  I  have  to  send  my  daughter  or  son  to 
college  would  be  destroyed.  I  cannot  afford 
to  go  to  court. 

This  provision  could  work  great  in- 
justice. It  could  discourage  an  individ- 
ual from  exercising  his  or  her  right  to 
go  to  court.  You  say  it  is  fair.  I  say, 
read  it.  I  say.  ask  the  individual  who 
has  been  injured. 

Aside  from  discouraging  individuals 
from  exercising  their  right  to  a  jury 
trial,  there  are  other  aspects  of  this 
bill  which  will  hurt  injured  victims.  S. 
640  preempts  State  law  in  joint  and 
several  liability  by  abolishing  joint  li- 
ability for  noneconomic  damage  such 
as  pain  and  suffering,  loss  of  limbs,  and 
damage  to  a  woman's  reproductive  sys- 
tem. Joint  liability  provides  that  if  one 
defendant  is  70  percent  at  fault  for  a 
victim's  injury  and  another  defendant 
is  30  percent  at  fault,  the  injured  vic- 
tim should  be  able  to  recover  fully 
from  either  party.  This  ensures  that,  in 
the  event  that  one  wrongdoer  is  insol- 
vent, innocent  victims  will  still  re- 
cover the  full  measure  of  their  dam- 
ages from  any  other  parties  who  were 

wrongdoers.  „    „^„    ,  .,^ 

The  change  proposed  in  S.  640  shifts 
the    focus    from    making    the    victim 
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whole  to  ensuring  that  wrongdoers 
only  pay  their  proportionate  share  of 
the  harm.  Moreover,  the  devaluation  of 
noneconomic  damages  has  a  dispropor- 
tionate impact  on  women,  according  to 
the  National  Women's  Health  Network, 
which  opposes  this  bill. 

Noneconomic  damages  are  often  the 
largest  component  of  the  compensation 
women  receive,  particularly  in  cases 
where  their  reproductive  systems  have 
been  injured,  or  where  a  drug  or  medi- 
cal device  has  caused  disfigurement.  If 
this  provision  had  been  in  effect, 
women  who  were  injured  by  products 
such  as  the  Dalkon  shield  and  DES 
might  have  faced  additional  obstacles 
in  obtaining  the  full  measure  of  their 


compensation. 
I  ask  unanimous  consent  that  letters 


in  opposition  to  S.  640  from  the  Wom- 
en's Health  Network,  the  Women's  Law 
Center,  and  the  Command  Trust  Net- 
work, an  organization  assisting  breast 
implant  victims,  be  printed  at  the  con- 
clusion of  my  remarks  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  METZENBAUM.  Mr.  President. 
S.  640  would  shield  drug  companies 
from  punitive  damages  whenever  the 
FDA  has  approved  or  has  recognized  as 
safe  a  drug  or  medical  device  which  in- 
jures a  consumer. 

Mr.  President,  this  provision  reflects 
almost  total  ignorance  about  the  way 
adverse  drug  reactions  come  to  light. 
Many  hazards  associated  with  a  drug  or 
medical  device  do  not  become  apparent 
until  after  the  product  has  been  ap- 
proved by  the  FDA  and  gone  on  the 
market.  Heart  valves,  contraceptive 
devices,  drugs,  and  other  products  have 
been  approved  by  the  FDA,  and  have 
subsequently  been  shown  to  be  hazard- 
ous to  consumers. 

The  possibility  of  punitive  damages 

provides  drug  companies  with  a  strong 
incentive  to  continue  postapproval 
monitoring  of  the  safety  of  their  prod- 
ucts. But  S.  640  will  enable  companies 
who  fail  to  investigate  information 
suggesting  possible  safety  hazards  to 
hide  behind  the  badge  of  FDA  approval. 
That  is  not  enough,  Mr.  President.  Just 
ask  the  families  of  victims  who  were 
injured  or  killed  as  a  result  of  McNeil's 
Zomax,  or  Pfizer's  heart  valve,  among 

others. 

Richard  Barbees  wife.  Carol,  was 
killed  as  a  result  of  Pfizer's  defective 
heart  valve.  Mr.  Barbee  filed  a  wrong- 
ful death  suit,  which  was  settled  out  of 
court.  He  has  written  a  letter  opposing 
S.  640.  stating  that: 

There  is  nothing  about  FDA  approval  of 
my  wife's  heart  valve,  or  any  other  medical 
product,  that  should  magically  absolve  the 
manufacturer  from  punitive  damages  when 
the  manufacturer  engages  in  willful  and 
wanton  disregard  for  human  life. 

Mr.  President,  this  bill  does  nothing 
but  restrict  the  legal  rights  of  victims 
who  were  injured  by  defective  products. 
The  industry  groups  pushing  this  bill 
are  not  interested  in  a  balanced  reform 


of  our  product  liability  system;  they 
want  to  make  it  harder  for  consumers 
to  be  compensated  for  their  injuries. 

The  Senate  should  not  move  forward 
on  this  bill.  If  cloture  is  invoked.  I  ex- 
pect there  will  be  a  substantial  number 
of  amendments  offered  that  are  de- 
signed to  provide  injured  victims — par- 
ticularly women,  children,  and  the  el- 
derly—a measure  of  protection  against 
the  most  egregious  aspects  of  this  bill. 
This  Senator  may  offer  some  amend- 
ments which  are  designed  to  substitute 
for  safety  incentives  which  would  be 
eliminated  by  this  bill. 

But  even  if  some  strengthening 
amendments  are  adopted,  this  bill  will 
remain  fatally  flawed.  There  is  nothing 
in  it  for  consumers  but  a  restriction  on 
their  legal  rights  and  an  erosion  of 
safeguards  which  promote  product  safe- 
ty. 


i  urge  my  colleagues  to  oppose  clo- 
ture. 

EXHiBrr  1 
THE  Women's  Law  Center.  Inc., 
BaUimore.  MD.  September  I.  1992. 
Re  S.  640— Kasten  products  liability  bill. 
U.S.  Senate, 
Washington,  DC. 

DEAR  Senator.  The  Women's  Law  Center 
urges  you  to  vote  against  S.  640,  the  Kasten 
Products  Liability  Bill.  The  Women's  Law 
Center  is  comprised  of  lawyers  from  a  wide 
variety  of  backgrounds  and  practice  areais. 
However,  after  discussion  and  consideration 
of  the  Kasten  Products  Liability  Bill,  we  are 
united  in  opposition  to  the  bill  because  we 
are    united    in    our    concern    for    American 
women  who  are  time  and  again  victimized  by 
unsafe  and  defective  products.   As  our  na- 
tion's leading  advocate  for  women's  health 
concerns  we  hope  you  will  consider  our  con- 
cerns and  meet  with  members  of  the  Wom- 
en's Law  Center  as  well  as  other  women  at- 
torneys and  women  injured  by  defective  or 
unsafe  products  before  you  vote  on  the  bill. 
Tens  of  thousands  of  women  injured  by  the 
Dalkon    Shield    intrauterine   device   in    the 
1970's  are  still  engaged  in  struggles  for  com- 
pensation for  injuries  that  occurred  twenty 
years  ago.  Mothers  and  daughters  continue 
to  discover  permanent  injuries  to  their  re- 
productive organs  wrought  by  ingestion  of 
DES  and  continue  to  battle  manufacturers 
for  compensation.  And  now  thousands  and 
thousands  of  women  with  breast  implants 
find   themselves  wearing   untested   medical 
•time  bombs"  with  no  reliable  medical  data 
nor  doctors  or  manufacturers  they  can  trust 
for  information  critical  to  their  health.  The 
facts  on  these  defective  and  dangerous  prod- 
ucts were  only  exposed  in  product  liability 
lawsuits  brought  by  injured  women. 

The  civil  justice  system  is  critically  im- 
portant to  American  consumers  because  it 
compensates  the  injured,  deters  conduct  that 
results  in  unsafe  products,  and  leads  to  the 
disclosure  of  outrageous  corporate  practices. 
While  harmful  to  all  consumers.  S.  640  would 
have  a  disproportionate  impact  on  women, 
children  and  the  elderly.  This  is  because  the 
bill  restricts  injured  consumers'  ability  to 
receive  compensation  for  pain  and  suffering 
and  other  so-called  "non-economic  "  dam- 
ages. Since  women,  children  and  senior  citi- 
zens tend  to  earn  less  money  than  middle- 
aged  men,  if  they  earn  a  salary  at  all,  "non- 
economic  "  damages  often  make  up  the  larg- 
est component  of  the  compensation  they  re- 
ceive. Furthermore,  in  the  past,  many  defec- 
tive products  have  resulted  in  damage  to.  or 
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In  the  past,  women's  reproductive  capacity. 
Without  compensation  for  Intangible  losses, 
these  women  would  be  denied  recovery  for 
this  most  devastating  harm. 

Because  the  Women's  Law  Center  is  so  con- 
cerned about  the  victimization  of  women  in 
the  medical  and  legal  arenas,  we  are  hosting 
a  winter  conference  entitled  "The  Medical 
Gender  Gap— Crisis  in  Women's  Health  Care: 
The  Medical.  Legal  and  Political  Issues." 
Among  the  topics  we  will  be  addressing  is 
the  role  women  can  play  through  civil  litiga- 
tion to  correct  insufficient  product  testing 
and  other  corporate  wrongdoing.  We  will  also 
be  addressing  issues  on  which  you  have 
worked  so  hard,  including  funding  for  re- 
search on  women's  health  concerns  and  dis- 
criminatory research  protocol  practices. 
We  look  forward  to  hearing  from  your  of- 
.  flee  and  meeting  with  you  as  soon  as  pos- 
sible. 

Sincerely. 

Susan  Elgin.  Esq., 
Christ\-ne  Neff.  Esq.. 
Co-Chairs.    Legislative 
Committee,   Women's 
Law  Center. 

Command  Trust  Network. 
Breast  Implant  Information  Network, 

Covington,  KY,  August  17.  1992. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  Command  Trust  Network, 
a  national,  nonprofit  breast  implant  infor- 
mation network  serving  over  14,000  women, 
would  like  to  register  its  strong  opposition 
to  the  misnamed  "Product  Liability  Fair- 
ness Act,"  or  S.  640.  which  the  Senate  will 
consider  September  8.  1992.  While  this  legis- 
lation is  characterized  by  manufacturers  as 
"moderate."  the  thousands  of  damaged 
women  with  breast  implant  complications 
rangring  from  deformities  to  scleroderma, 
thyroiditis  and  other  disabling  and  life- 
shortening  diseases,  and  their  families  would 
not  agree. 

As  you  may  know,  silicone  breast  implants 
were  diligently  marketed  to  millions  of 
unsuspecting  American  women  without  proof 
of  their  safety.  Despite  FDA's  long  search  for 
safety  data  on  the  silicone  breast  implant, 
consumers  have  the  much  maligned  tort  sys- 
tem to  thank  for  opening  the  agency's  eyes 
to  the  health  hazards  of  these  devices  and  to 
the  fact  that  the  manufacturers  were  with- 
holding information  on  the  dangers  of  sili- 
cone from  consumers  and  from  FDA.  Though 
the  FDA  held  several  hearings  during  a  ten- 
year  period  on  the  safety  and  efficacy  of  sili- 
cone breast  implants,  it  took  a  product  li- 
ability case  to  alert  the  agency  that  im- 
plants may  be  causing  crippling  autoimmune 
and  connective  tissue  diseases. 

Studies  are  underway  which  may  show 
that  children  born  to  women  with  breast  im- 
plants are  also  at  risk.  Recently,  three  out  of 
three  young  children  in  this  study  tested 
positive  for  scleroderma,  a  severe,  crippling 
disease  linked  with  breast  implants,  which  is 
sometimes  fatal  and  for  which  there  is  no 
cure  and  no  treatment. 

The  environment  for  women  and  children 
who  have  incurred  tragic  complications  aris- 
ing from  breast  implants  is  particularly  grim 
and  S.  640  makes  matters  much  worse.  Insur- 
ance companies  are  denying  claims  for  expla- 
nation. Some  go  so  far  as  to  cancel  policies, 
and  many  are  changing  the  wording  of  poli- 
cies to  avoid  paying  claims.  Many  women  are 
now  uninsurable,  and  others  are  on  social  se- 
curity disability  as  a  direct  result  of  their 
breast  implants.  Thus,  a  product  liability 
lawsuit  may  be  the  only  avenue  many 
women  have  for  obtaining  compensation  for 


the  serious  and  sometimes  life-threatening 
conditions  caused  by  ruptured  or  otherwise 
defective  breast  implants. 

S.  640  would  add  further  obstacles  for 
women  seeking  to  be  compensated  for  breast 
implant  injuries.  The  bill  unbelievably  would 
require  a  woman  seeking  compensation 
through  the  civil  justice  system  to  pay  the 
legal  fees  of  such  corporate  glant^  as  Dow 
Corning  Wright,  if  she  refuses  to  acfcept  a 
meager  offer  from  the  company,  proceeds  to 
a  jury  trial  and  receives  a  jury  verdict  of  ei- 
ther the  same  amount  or  less.  In  cases  in- 
volving breast  implants,  where  defense  docu- 
ments may  still  net  be  available  to  consum- 
ers due  to  secrecy  agreements  and  where  the 
issues  are  complex,  women  could  simply  not 
afford  to  risk  personal  bankruptcy  in  order 
to  exercise  their  Constitutional  rights.  Thus, 
this  bill  would  create  a  chilling  effect  on 
most  breast  implant  cases  to  the  benefit  of 
the  companies  who  placed  untested  products 
in  the  bodies  of  American  women. 

This  legislation  offers  nothing  of  value  to 
breast  implant  victims  In  return  for  vir- 
tually eliminating  one  of  the  few  avenues 
available  for  compensation. 

Additionally,  the  bill  would  severely 
undercompensate  those  whose  injuries  were 
caused  by  more  than  one  defendant.  S.  640 
would  eliminate  joint  and  several  liability 
for  "non-economic"  damages.  Thus,  a  breast 
implant  victim's  medical  bills  for  scraping 
silicone  out  of  her  body  would  be  com- 
pensated, but  pain  and  suffering  arising  from 
gross  deformities  caused  by  silicone  ruptures 
and  anguish  caused  by  multiple  mutilating 
surgeries  would  not  be  compensated.  This 
provision  obviously  misunderstands  the  fact 
that  non-economic  damages  constitute  real 
and  profound  losses.  For  women  whose  lives 
and  whose  children's  lives  have  been  shat- 
tered due  to  defective  breast  implants,  much 
of  the  damage  is  so  called  "non  economic," 
but  is  devastating  nonetheless. 

Finally,  S.  640  establishes  a  defense  to  pu- 
nitive damages  for  products  that  were  ap- 
proved by  the  FDA  or  were  generally  recog- 
nized as  safe.  While  breast  implants  were 
never  approved  by  FDA.  these  products  were 
generally  recognized  as  safe  for  nearly  thirty 
years.  At  the  very  least,  the  bill  creates  an- 
other issue  to  be  litigated. 

The  tort  system  and  federal  safety  regu- 
latory agencies  perform  complementary 
functions.  Consumers  need  both  an  effective 
tort  and  regulatory  system  to  assure  ade- 
quate protection  from  product  hazards. 
Health  and  safety  agencies  like  FDA  do  not 
conduct  independent  research  and  investiga- 
tions, but  due  to  inherent  budgetary  and  re- 
source limitations,  must  rely  on  information 
provided  by  the  very  manufacturer  who  is 
seeking  approval  of  its  product.  Addition- 
ally, regulatory  agencies  are  not  immune  to 
the  force  and  temperature  of  political  winds. 

Please  show  women  and  their  children  who 
have  experienced  severe  complications  from 
breast  implants  that  you  hear  them  by  vot- 
ing against  this  legislation. 
Sincerely. 

Command  Tru.st  Network. 
Breast  Lmplant 
Information  Network. 

National  Women's 
Health  Network. 
Washington.  DC.  August  13.  1992. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator.  On  behalf  of  the  National 
Women's  Health  Network.  I  wish  to  register 
our  opposition  to  S.  640.  the  misnamed 
•Product  Liability  Fairness  Act."  which  the 
Senate  will  consider  September  8.  1992.  This 


September  8,  1992 


legislation  has  a  particularly  devastating 
impact  on  women  who  through  no  fault  of 
their  own  have  suffered  injuries  resulting 
from  defective  and  dangerous  products. 

Daily  news  reports  about  serious  injuries 
resulting  from  such  products  as  silicone 
breast  implants.  DES.  super  absorbent  tam- 
pons. Copper  7  and  Dalkon  Shield  lUD's, 
ritodrine  (a  product  designed  to  halt  early 
onset  of  labor)  and  many  others  should  re- 
mind Congress  that  the  marketplace  can  be 
a  treacherous  place  for  women.  Instead  of 
passing  legislation  like  S.  640  which  would 
only  make  it  more  difficult  for  women  to  re- 
ceive compensation  through  the  civil  justice 
system.  Congress  should  be  helping  to  pro- 
tect women  and  their  offspring  from  product 
dangers. 

While  harmful  to  all  consumers.  S.  640 
would  have  a  disproportionate  impact  on 
women.  This  is  because  the  bill  restricts  in- 
jured consumer's  ability  to  receive  com- 
pensation for  pain  and  suffering  and  other 
so-called  "non-economic"  damages.  Since 
women  tend  to  earn  less  money  than  men. 
"non-economic"  damages  often  make  up  the 
largest  component  of  the  compensation  they 
receive.  Furthermore,  where  products  dam- 
age the  reproductive  system  like  DES  or 
cause  disfiguring  conditions  like  ruptured 
silicone  breast  implants,  the  damage  is  not 
reflected  in  medical  bills  or  lost  wages.  The 
bill  oddly  treats  these  profound  Injuries  as 
less  worthy  of  compensation. 

Women  already  nave  a  tough  time  pursu- 
ing their  remedies  through  civil  litigation 
when  they  are  injured  by  dangerous  prod- 
ucts. Please  do  not  make  the  situation 
worse.  Vote  against  S.  640. 
Sincerely, 

CiNDV  Pearson, 
Program  Director. 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  Senator 
Rollings  be  recognized  to  address  the 
Senate  for  5  minutes,  and  that  upon 
the  completion  of  his  remarks,  the 
Senate  proceed  to  consideration  of  Cal- 
endar No.  588.  H.R.  5679,  the  Veterans 
Affairs-HUD  appropriations  bill, 
•  The  PRESIDlNCf  OFFICER.  Is  there 
objection? 

without  objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina  is 
recognized. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished leader  and  my  colleagues  in 
support  on  both  sides  of  the  aisle.  I  will 
be  even  more  brief  than  the  5  minutes. 

Mr.  President,  the  distinguished 
President  was  in  m.y  State  on  Satur- 
day, and  he  announced  that  he  agreed 
with  the  Germans  that  we  had  the 
most  productive  and  skilled  workers  in 
South  Carolina.  And  he  was  remarking 
upon  this.  And  he  is  associated  already 
with  the  BMW  plant  coming  from  Ger- 
many to  South  Carolina,  which  was 
done  earlier  this  year,  at  the  economic 
summit.  That  is  not  what  he  told  us 
the  year  before  last,  when  he  vetoed 
our  textile  bill  and  said— admonishing 
us  in  the  veto  messag^e — that  we  had  to 
be  more  productive. 

The  fact  is,  Mr.  President,  if  you  go 
to  the  economic  statistics  section  of 
the  United  Nations  or  the  Department 
of  Labor  Statistics,  you  will  find  that 
the  most  productive  industrial  worker 
in  the  world  is  in  the  United  States. 
Japan  is  not  No.  1.  Yet  we  heard  in  the 
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argument  on  the  floor  here  on  this  bill 
that  the  trouble  with  America  is  we 
have  too  many  lawyers,  that  Japan  has 
fewer  IfliWVcrs. 

The  truth  of  the  matter  is— and  I  will 
include  this  in  the  Record— from  an 
article  in  the  ABA  Journal,  entitled 
"Mythical  Kingdom  of  Lawyers," 
America  does  not  have  70  percent  of 
the  Earth's  lawyers.  Rather,  the  article 
shows  the  difference  between  American 
lawyers.  United  States  lawyers,  and 
Japanese  lawyers.  Japanese  attorneys 
do  not  perform  the  same  role  as  Amer- 
ican lawyers.  They  are  more  like  the 
British  barristers  or  French  advocates. 

The  truth  is  that  Japan  has  387,206 
lawyers,  translating  into  a  ratio  in 
Japan  of  31.71  lawyers  per  10,000:  where- 
as, in  the  United  States,  we  have  28.45. 
They  are  not  out  there  practicing  law. 
They  go  into  business.  And  more  of 
their  lawyers  are  in  business  than  ours. 
But  they  have  a  lot  of  lawyers.  And  the 
administration  actually  is  complaining 

about  that. 

It  is  a  very  interesting  thmg,  be- 
cause— this  appears  in  the  Pacific  rim. 
in  article  of  May  1992— it  is  ironic: 

American  firms  have  Japanese  lawyers 
working  for  them  in  New  York,  London,  and 
Hong  Kong,  but  they  can't  bring  them  to 
Tokyo.  A  survey  done  by  ABA  found  that 
more  than  90  percent  of  the  work  done  by 
U.S.  lawyers  in  Japan  is  not  for  U.S.  clients, 
but  rather  for  Japanese  clients  who  want  to 
do  business  in  the  United  States. 

Now.  it  says  here,  restrictions  on  for- 
eign lawyers,  which  range  from  bans 
against    the    use    of   established    firm 
names  to  prohibitions  against  entering 
into  partnerships  with  Japanese  law- 
yers,   known   as   Bengoshi.   are   issues 
that  frustrated  American  lawyers  and 
the    United    States    Government    for 
years.  But  now  these  barriers  are  re- 
ceiving renewed  attention  as  part  of 
the    Bush   administration's   vociferous 
battle  with  Japan  over  trade.    -From 
the  U.S.  Government's  perspective,  the 
reason  we  continue  to  press  this  issue 
is  because  of  the  role  that  lawyers  can 
play  in  facilitating  trade."  says  Mer- 
ritt  Janal.  Assistant  Trade  Representa- 
tive for  Japan  and  China.  We  need  law- 
yers to  be  trade  facilitators,  particu- 
larly in  Japan,  which  is  a  very  difficult 
and  complicated  business  environment. 
President    Bush    secured   a   promise 
from  the  Government  that  it  would  re- 
double its  efforts— this  is  back  when 
they    had    the    summit    meeting    in 
Tokyo.  President  Bush,  in  his  travels 
to    Tokyo,    the    President   received   a 
promise  from  the  government  that  it 
would  redouble   its  efforts  to  resolve 
the  issues  relating  to  foreign  lawyers. 

Now  we  get  to  the  Houston  conven- 
tion, and  the  President  is  denigrating 
trial  lawyers.  But  for  his  own  kind  of 
lawyer,  either  the  lobbyist  group  or  the 
RTC.  at  $500  an  hour,  or  the  business 
lawyers  in  Japan,  the  administration  is 
all  for  them.  But  the  poor  plaintiff  law- 
yer, representing  the  injured  client,  he 
is  a  scourge  to  American  society.  And 
if  we  can  get  rid  of  him.  it  would  solve 


Americas  national  problem  at  this 
particular  hour.  This  is  a  gross  mis- 
representation. 

I  just  wanted  to  point  that  out,  be- 
cause the  Senator  from  Wisconsin  has 
cited  the  numbers  of  lawyers  here  and 
the  multiplicity  of  suits.  Yet  the  Reso- 
lution Trust  Corporation  alone  was 
filed  195  suits  against  bank  directors, 
accountants,  law  firms:  all  we  have  to 
do  is  stop  the  Government  from  the 
multiplicity  of  suits. 

We  oppose  this  bill  and  ask  that  we 
not  invoke  cloture  on  it,  because  it 
does  not  promote  uniformity,  does  not 
reduce  cost,  removes  the  trial  by  jury 
in  an  impartial  manner  whereby  it  does 
not  apply  to  the  manufacturer,  and  re- 
moves from  the  States  the  control  of 
the  tort  system  that  the  States  use  to 
resolve  their  problems.  It  is  a  nonprob- 
lem  nationally  and  everybody  will  tell 
you  that  and  it  could  ultimately  lead 
to  federalization  of  insurance.  That  is 
why  we  should  vote  against  cloture  on 

this  bill. 

I  thank  the  Chair  and  yield  back  the 
remainder  of  our  time. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS   OF   VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT    AND    INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  FISCAL  YEAR  1993 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  clerk  will  re- 
port H.R.  5679. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5679)  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and   Urban   Development,   and   for 
sundry,  independent  agencies,  boards,  com- 
missions, corporations,  and  office  for  the  fis- 
cal year  ending  September  30.  1993.  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments:  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 
H.R.  5679 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commissions, 
corporations,  and  offices  for  the  fiscal  year 
ending  September  30.  1993,  and  for  other  pur- 
poses, namely: 


TITLE  I 
DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  benefits  administration 
compensation  and  pensions 
(including  transfer  of  funds) 
For  the  payment  of  compensation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by 
law  (38  U.S.C.  107,  chapters  11,  13.  51,  53.  55. 
and  61);  pension  benefits  to  or  on  behalf  of 
veterans   as   authorized    by    law   (38   U.S.C. 
chapters  15.  51.  53.  55.  and  61;  92  Stat.  2508); 
and  burial  benefits,  emergency  and  other  of- 
ficers' retirement  pay.  adjusted-service  cred- 
its and  certificates,  payment  of  premiums 
due  on  commercial   life   insurance  policies 
guaranteed  under  the  provisions  of  Article 
IV  of  the  Soldiers"  and  Sailors'  Civil  Relief 
Act  of  1940.  as  amended,  and  for  other  bene- 
fits as  authorized  by  law  (38  U.S.C.  107,  1312. 
1977.  and  2106.  chapters  23.  51.  53,  55.  and  61; 
50  U.S.C.   App.  540-548:  43  Stat.   122,   123;  45 
SUt.  735;  76  Stat.  1198),  $16,494,239,000,  to  re- 
main   available    until    expended:    Provided. 
That  not  less  than  $8,357,000  of  the  foregoing 
amount  shall  be  | transferred!  reimbursed  to 
•General  operating  expenses"  for  necessary 
expenses  in  implementing  those  savings  pro- 
visions authorized  in  the  Omnibus  Budget 
Reconciliation    Act    of    1990.    the    funding 
source  for  which  is  specifically  provided  as 
the  "Compensation  and  pensions"  appropria- 
tion. 

READJUSTMENT  BENEFfTS 

For  the  payment  of  readjustment  and  reha- 
bilitation benefits  to  or  on  behalf  of  veterans 
as  authorized  by  law  (38  U.S.C.  chapters  21. 
30.  31.  35.  36.  39.  51.  53.  55.  and  61). 
($729,000.0001  S814.0W.0OO.  to  remain  available 
until  expended:  Provided.  That  funds  shall  be 
available  to  pay  any  court  order,  court 
award  or  any  compromise  settlement  arising 
from  litigation  involving  the  vocational 
training  program  authorized  by  section  18  of 
Public  Law  98-77.  as  amended. 

VETERANS  I.SSURANCE  AND  INDEMNmES 

For  military  and  naval  insurance,  national 
service  life  insurance,  servicemen's  indem- 
nities, service-disabled  veterans  insurance, 
and  veterans  mortgage  life  insurance  as  au- 
thorized by  law  (38  U.S.C.  chapter  19;  70  Stat. 
887;  72  Stat.  487).  $22,730,000.  to  remain  avail- 
able until  expended. 

GUARANTY  AND  INDEMNm'  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDSi 

For  the  cost  of  direct  and  guaranteed 
loans,  such  sums  as  may  be  necessary  to 
carry  out  the  purpose  of  the  program,  as  au- 
thorized by  38  U.S.C.  chapter  37.  as  amended: 
Provided.  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 

Act  of  1974. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs.  |$40.524.000l  $42,500,000.  which  may 
be  transferred  to  and  merged  with  the  appro- 
priation for  -General  operating  expenses". 

LOAN  GUARANTY  PROGRAM  ACCOUNT 
(INCLUDING  TR.'^NSFER  OF  FUNDS) 

For  the  cost  of  direct  and  guaranteed 
loans,  such  sums  as  may  be  necessary  to 
carry  out  the  purpose  of  the  program,  as  au- 
thorized by  38  U.S.C.  chapter  37.  as  amended: 
Provided.  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  and  guaranteed  loan 
programs,  f$87.869.0001  $89,870,000.  to  be 
transferred  to  and  merged  with  the  appro- 
priation for  "General  operating  expenses". 


23846 


CONGRESSIONAL  RECORD— SENATE 


DIRECT  LOAN  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans,  such  sums  as 
may  be  necessary  to  carry  out  the  purpose  of 
the  program,  as  authorized  by  38  U.S.C. 
chapter  37.  as  amended:  Provided.  That  such 
costs,  including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974:  Provided 
further.  That  during  1993,  within  the  re- 
sources available,  not  to  exceed  $1,000,000  in 
gross  obligations  for  direct  loans  are  author- 
ized for  specially  adapted  housing  loans  (38 
U.S.C.  chapters?). 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program, 
IJl.393,0001  $1,469,000.  which  may  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  "General  operating  expenses". 

EDUCATION  LOAN  FUND  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  Jl.OOO,  as  au- 
thorized by  38  U.S.C.  3698.  as  amended:  Pro- 
vided. That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974:  Provided  further,  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  SI  1.000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram, $305,000,  to  be  transferred  to  and 
merged  with  the  appropriation  for  "General 
operating  expenses". 

VOCATIONAL  REHABILITATION  LOANS  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  $51,000.  as  au- 
thorized by  38  U.S.C.  chapter  31,  as  amended: 
Provided.  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
Act  of  1974:  Provided  further.  That  these  funds 
are  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans  not 
to  exceed  $1,760,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  direct  loan  pro- 
gram, f $962.0001  SI. 040. 000  to  be  transferred  to 
and  merged  with  the  appropriation  for  "Gen- 
eral operating  expenses". 

NATIVE  AMERICAS  VETERAN  HOUSING  LOAN 

PROGRASt  ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost,  as  defined  in  section  13201  of  the 
Budget  Enforcement  Act  of  1990.  including  the 
cost  of  modifying  loans,  of  direct  loans  author- 
ized by  Native  American  Veterans'  Home  Loan 
Equity  Act  of  1992  (S.  2528.  102d  Congress,  as  re- 
ported by  the  Senate  Committee  on  Veterans' 
Affairs).  $4,500,000.  to  remain  available  until  ex- 
pended: Provided.  That  these  funds  are  avail- 
able to  subsidiie  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  not  to  exceed 
S58.400.000. 

In  addition,  for  administrative  expenses  to 
carry  out  the  direct  loan  program.  $500,000. 
which  may  be  transferred  to  and  merged  with 
the  appropriation  for  "General  operating  ex- 
penses" to  cover  the  common  overhead  expenses 
associated  with  implementing  the  Federal  Credit 
Reform  Act  of  1990. 

Veterans  Health  administration 
medical  care 
For  necessary  expenses  for  the  mainte- 
nance and  operation  of  hospitals,  nursing 
homes,  and  domiciliary  facilities;  for  fur- 
nishing, as  authorized  by  law.  Inpatient  and 
outpatient  care  and  treatment  to  bene- 
flciaries  of  the  Department  of  Veterans  Af- 


fairs, including  care  and  treatment  in  facili- 
ties not  under  the  jurisdiction  of  the  Depart- 
ment of  Veterans  Affairs,  and  furnishing  rec- 
reational facilities,  supplies,  and  equipment; 
funeral,  burial,  and  other  expenses  Incidental 
thereto  for  beneficiaries  receiving  care  in 
Department  of  Veterans  Affairs  facilities;  re- 
pairing, altering.  Improving  or  providing  fa- 
cilities in  the  several  hospitals  and  homes 
under  the  jurisdiction  of  the  Department  of 
Veterans  Affairs,  not  otherwise  provided  for. 
either  by  contract  or  by  the  hire  of  tem- 
porary employees  and  purchase  of  materials; 
uniforms  or  allowances  therefor,  as  author- 
ized by  law  (5  U.S.C.  5901-5902);  aid  to  State 
homes  as  authorized  by  law  (38  U.S.C.  1741); 
and  not  to  exceed  $2,000,000  to  fund  cost  com- 
parison studies  as  referred  to  in  38  U.S.C. 
8110(a)(5);  I$14,631 ,920.0001  $14,668,920,000  (of 
which  $582,650,000  is  available  as  a  result  of  the 
cost  savings  and  collection  provisions  of  the  sub- 
sequent paragraphs  under  this  heading),  plus 
reimbursements:  Provided.  JThat  of  the  sum 
appropriated,  $9,440,000,000  is  available  only 
for  expenses  In  the  personnel  compensation 
and  benefits  object  classifications:  Provided 
further.^  That  of  the  funds  made  available 
under  this  heading,  not  to  exceed  $2,000,000 
shall  be  available  for  transfer  to  the  Medical 
Administration  and  Miscellaneous  Operating 
Expenses  Appropriation  for  quality  assurance 
activities:  Provided  further.  That  of  the  funds 
made  available  under  this  heading. 
$476,860,000  is  for  the  equipment  and  land  and 
structures  object  classifications  only,  which 
amount  shall  not  become  available  for  obli- 
gation until  August  1,  1993,  and  shall  remain 
available  for  obligation  until  September  30. 
1994:  Provided  further.  That  after  September  30. 
1992,  none  of  the  funds  appropriated  to  the 
Department  of  Veterans  Affairs  In  this  Act 
or  any  other  Act  shall  be  available  to  imple- 
ment or  fund  Veterans  Health  Administra- 
tion Directive  10-92-013.  dated  January  24. 
1992  (Medical  Research  Service  Career  Devel- 
opment Program  Funding). 

In  addition,  the  following  amendments  are 
made  to  title  38,  United  States  Code: 

(1)  Section  1710(a)(1)(E)  is  amended  to  read: 
"(E)  to  any  veteran  who  has  a  service-con- 
nected disability  rated  less  than  50  percent,  for 
any  nonservice  connected  disability,  subject  to 
the  provisions  of  subsection  (f)  of  this  section;". 

(2)  Section  1710(f)  is  amended  by  inserting 
"subsection  (a)(1)(E)  or"  before  "subsection 
(a)(2)"  in  paragraph  (I)  and  by  adding  a  new 
paragraph  (6)  to  read:  ""(6)  Effective  on  January 
1  of  each  year,  the  copayment  amounts  to  effect 
under  paragraph  (2)(B)  of  this  subsection  and 
section  1722A  of  this  title,  shall  be  increased  by 
the  percentage  by  which  the  maximum  rates  of 
pension  were  increased  under  section  5312(a)  of 
this  title  during  the  preceding  calendar  year."". 

(3)  Section  1712(a)(2)(A)  is  amended  by  insert- 
ing, ""subject  to  subsection  (f)  of  this  section'" 
after  "40  percent"". 

(4)  Section  17 12(f)(1)  is  amended  by  inserting 
""1710(a)(1)(E)  or""  after  "section"  the  third  time 
it  appears. 

(5)  Section  1722 A(c)  is  amended  by  striking 
""September  30.  1992"  and  inserting  in  lieu  there- 
of "September  30.  1993". 

(6)  Section  5317(g)  is  amended  by  striking 
"September  30.  1992"  and  inserting  in  lieu  there- 
of "September  30.  1993"". 

(7)  Section  5503(f)(6)  is  amended  by  striking 
"September  30.  1992""  and  inserting  in  lieu  there- 
of "September  30,  1993": 

Provided  further.  That  notwithstanding  the 
provisions  of  38  U.S.C.  3732(c)(1)(C)  or  any  other 
law.  with  respect  to  any  loan  guaranteed  under 
38  U.S.C.  3710  closed  before  October  1,  1993,  the 
term  ""net  value"  for  purposes  of  paragraphs  (4) 
through  (10)  of  38  U.S.C.  3732  shall  mean  "the 
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amount  equal  to  (i)  the  fair  market  value  of  the 
property,  minus  Ciij  the  total  of  the  amounts 
which  the  Secretary  estimates  the  Secretary 
would  incur  (if  the  Secretary  were  to  acquire 
and  dispose  of  the  property)  for  property  taxes, 
assessments,  liens,  property  maintenance,  prop- 
erty improvement,  administration,  resale  (in- 
cluding losses  sustained  on  the  resale  of  the 
property),  and  other  costs  resulting  from  the  ac- 
quisition and  disposition  of  the  property,  ex- 
cluding any  amount  attributed  to  the  cost  of  the 
Government  of  borrowing  funds":  Provided  fur- 
ther. That  section  8013(e)  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1990  (Public  Law  101- 
508)  is  amended  by  striking  "September  30.  1992" 
and  inserting  in  lieu  thereof  ""September  30, 
1993":  Provided  further.  That  section 
6103(1)(7(D)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  ""September  30, 
1992"  and  inserting  in  lieu  thereof  "September 
30,  1993". 

MEDICAL  and  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out 
programs  of  medical  and  prosthetic  research 
and  development  as  authorized  by  law  (38 
U.S.C.  chapter  73),  to  remain  available  until 
September  30,  1994,  |$242,000,0001  $232,000,000. 
plus  reimbursements. 

HEALTH  PROFESSIONAL  SCHOLARSHIP  PROGRAM 

For  payment  of  health  professional  schol- 
arship program  grants,  as  authorized  by  law, 
•to  students  who  agree  to  a  service  obligation 
with  the  Department  of  Veterans  Affairs  at 
one  of  its  medical  facilities.  $10,113,000. 

HEALTH  PROFESSIONAL  EDUCATION  LOAN 
PA  YMENT  PROGRAM 

For  payment  of  outstanding  tuition  loans  to 
Department  of  Veterans  Affairs  health  care  pro- 
fessional employees  (excluding  physicians  and 
dentists)  who  agree  to  remain  in  service  for  one 
year  or  more.  $5,000,000.  to  remain  available 
until  September  30,  1994:  Provided.  That  the 
Secretary,  in  order  to  recruit  and  retain  such 
employees,  may  make  such  payments,  not  to  ex- 
ceed $3,000  during  any  calendar  year,  or  $12,000 
in  total,  to  any  such  employee  who  has  an  out- 
standing tuition  loan  from  an  educational  insti- 
tution approved  by  the  Secretary  that  has  led  to 
a  degree  in  the  health  care  occupation  in  which 
such  individual  is  employed:  Provided  further. 
That  no  payment  shall  be  made  in  advance: 
Provided  further.  That  regulations  shall  be  pro- 
mulgated by  the  Secretary  to  implement  this 
program. 

MEDICAL  ADMINISTRATION  AND  MISCELLANEOUS 
OPERATING  EXPENSES 

For  necessary  expenses  in  the  administra- 
tion of  the  medical  hospital,  nursing  home, 
domiciliary,  construction,  supply,  and  re- 
search activities,  as  authorized  by  law, 
l$42.359,0001  $44,000,000.  plus  reimbursements. 
Provided,  That  of  the  funds  made  available 
under  this  heading.  $25,000,000  may  be  available 
for  transfer  to  the  Medical  and  Prosthetic  Re- 
search Appropriation  for  the  Career  Develop- 
ment Program. 

GRANTS  TO  THE  REPUBLIC  OF  THE  PHILIPPINES 

For  payment  to  the  Republic  of  the  Phil- 
ippines of  grants,  as  authorized  by  law  (38 
U.S.C.  1732).  for  assisting  in  the  replacement 
and  upgrading  of  equipment  and  in  rehabili- 
tating the  physical  plant  and  facilities  of  the 
Veterans  Memorial  Medical  Center,  $500,000, 
to  remain  available  until  September  30,  1994. 

TRANSITIONAL  HOUSING  LOAN  PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  ($4.0001  $7,000. 
as  authorized  by  Public  Law  102-54,  section  8: 
Provided.  That  such  costs,  including  the  cost 
of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget 
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Act  of  1974:  Provided  further.  That  these  funds 
are  available  to  subsidize  gross  obligations 
for  the  principal  amount  of  direct  loans  not 
to  exceed  IJ35.0001 170.000.  In  addition,  for  ad- 
ministrative expenses  to  carry  out  the  direct 
loan  program.  I$25,0001  tSO.OOO.  which  may  be 
transferred  to  and  merged  with  the  "General 
Post  Fund",  as  authorized  by  Public  Law 
10^54,  section  8. 

Departmental  administration 
general  operating  expenses 
For  necessary  operating  expenses  of  the 
Department  of  Veterans  Affairs,  not  other- 
wise provided  for,  including  uniforms  or  al- 
lowances therefor,  as  authorized  by  law;  not 
to  exceed  $25,000  for  official  reception  and 
representation  expenses;   hire   of  passenger 
motor  vehicles;  and  reimbursement  of  the 
General  Services  Administration  for  security 
guard  services,  and  the  Department  of  De- 
fense for  the  cost  of  overseas  employee  mail; 
I$808,882,0001  $826,765,000.  of  which  $20,000,000 
for  the  acquisition  of  automated  data  proc- 
essing equipment  and  services  to  support  the 
modernization  program  in  the  Veterans  Ben- 
efits Administration  shall  not  become  avail- 
able for  obligation  until  September  1,  1993, 
and   shall   remain   available   for  obligation 
until  September  30,  1994. 

NATIONAL  CEMETERY  SYSTEM 

For  necessary  operating  expenses  of  the 
National  Cemetery  System  not  otherwise 
provided  for,  including  uniforms  or  allow- 
ances therefor,  as  authorized  by  law; 
cemeterial  expenses  as  authorized  by  law; 
purchase  of  ten  passenger  motor  vehicles,  for 
use  in  cemeterial  operations:  and  hire  of  pas- 
senger motor  vehicles.  |$67,894,0001 
S73.44 1.000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  I$30,719,0001  $31,646,000. 

CONSTRUCTION,  MAJOR  PROJECTS 

For  constructing,  altering,  extending  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  or  for  any  of  the  purposes 
set  forth  in  sections  316,  2404,  2406.  8102,  8103, 
8106,  8108,  8109.  8110.  and  8122  of  title  38.  Unit- 
ed States  Code,  including  planning,  architec- 
tural and  engineering  services,  maintenance 
or  guarantee  period  services  costs  associated 
with  equipment  guarantees  provided  under 
the  project,  services  of  claims  analysts,  and 
site  acquisition,  where  the  estimated  cost  of 
a  project  is  $3,000,000  or  more  or  where  funds 
for  a  project  were  made  available  in  a  pre- 
vious       major        project        appropriation. 
[$533,974.0001  $213,274,000.  to  remain  available 
until  expended:  Provided.  That  except  for  ad- 
vance planning  of  projects  funded  through 
the  advance  planning  fund  and  the  design  of 
projects   funded   through   the   design   fund, 
none  of  these  funds  shall  be  used  for  any 
project  which  has  not  been  considered  and 
approved  by  the  Congress  in  the  budgetary 
process:  Provided  further.  That  funds  provided 
in  this  appropriation  for  fiscal  year  1993.  for 
each  approved  project  shall  be  obligated  (li 
by  the  awarding  of  a  construction  documents 
contract  by  September  30.  1993.  and  (2)  by  the 
awarding  of  a  construction  contract  by  Sep- 
tember 30.   1994:   Provided  further.  That  the 
Secretary  shall  promptly  report  in  writing 
to  the  Comptroller  General  and  to  the  Com- 
mittees  on    Appropriations    any    approved 
major  construction  project  in  which  obliga- 
tions are  not  incurred  within  the  time  limi- 
tations established  above;  and  the  Comptrol- 
ler General  shall  review  the  report  in  accord- 


ance with  the  procedures  established  by  sec- 
tion 1015  of  the  Impoundment  Control  Act  of 
1974  (title  X  of  Public  Law  9i-344):  Provided 
further.  That  no  funds  from  any  other  ac- 
count except  the  "Parking  garage  revolving 
fund",  may  be  obligated  for  constructing,  al- 
tering,  extending,   or   improving   a   project 
which  was  approved  in  the  budget  process 
and  funded  in  this  account  until  one  year 
after  substantial  completion  and  beneficial 
occupancy  by  the  Department  of  Veterans 
Affairs  of  the  project  or  any  part  thereof 
with  respect  to  that  part  only  I.  Provided  fur- 
ther. That  prior  to  the  issuance  of  a  bidding 
document  for  any  construction  contract  for 
a  project  approved  under  this  heading  (ex- 
cluding completion  items),  the  director  of 
the  affected  Department  of  Veterans  Affairs 
medical  facility  must  certify  that  the  design 
of  such  project  is  acceptable  from  a  patient 
care  standpointl. 

CONSTRUCTION.  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and 
improving  any  of  the  facilities  under  the  ju- 
risdiction or  for  the  use  of  the  Department  of 
Veterans  Affairs,  including  planning,  archi- 
tectural and  engineering  services,  mainte- 
nance or  guarantee  period  services  costs  as- 
sociated   with    equipment    guarantees    pro- 
vided under  the  project,  services  of  claims  ana- 
lysts, and  site  acquisition,  or  for  any  of  the 
purposes  set  forth  in  sections  316.  2404.  2406. 
8102.  8103.  8106.  8108.  8109.  8110  and  8122  of  title 
38.  United  States  Code,  where  the  estimated 
cost   of   a    project    is    less    than   $3,000,000. 
$190,701,000.    to   remain   available   until    ex- 
pended, along  with  unobligated  balances  of 
previous  "Construction,  minor  projects"  ap- 
propriations which  are  hereby  made  avail- 
able for  any  project  where  the  estimated  cost 
is   less   than    $3,000,000:    Provided.   That   not 
more  than   |$41. 176.0001  $43,676,000  shall   be 
available  for  expenses  of  the  Office  of  Facili- 
ties, including  research  and  development  in 
building  construction   technology:   Provided 
further.  That  funds  in  this  account  shall  be 
available  for  (1)  repairs  to  any  of  the  non- 
medical facilities  under  the  jurisdiction  or 
for  the  use  of  the  Department  of  Veterans 
Affairs  which  are  necessary  because  of  loss 
or  damage  caused  by  any  natural  disaster  or 
catastrophe,    and    (2)    temporary    measures 
necessary  to  prevent  or  to  minimize  further 
loss  by  such  causes;   Provided  further.   That 
$1,000,000  of  previously  appropriated  funds  for 
the  construction  of  a  pedestrian  bridge  to  con- 
nect the  John   L.   McClellan    Veterans  Affairs 
Medical  Center  with  the  University  of  Arkansas 
for  Medical  Sciences  Clinical  Building  shall  be 
awarded  within  90  days  of  enactment  of  this  Act 
to  a  responsive  and  qualified  construction  bid 
offeror:  Provided  further.  That  the  Secretary  of 
Veterans  .Affairs  shall  transmit  to  the  Commit- 
tees on  Appropriations  of  the  House  and  Senate 
a  report  providing  a  full  and  detailed  expla- 
nation should  an  award  not  be  made  within  the 
90-day  period  and  which  sets  forth  a  revised 
schedule  to  proceed  with  this  project:  said  report 
shall  be  transmitted  not  less  than  30  days  fol- 
lowing the  expiration  of  the  90-day  period. 

PARKING  GARAGE  REVOLVING  FUND 

For  the  parking  garage  revolving  fund  as 
authorized  by  law  (38  U.S.C.  8109).  |$9.917.0001 
$1,317,000.  together  with  income  from  fees 
collected,  to  remain  available  until  ex- 
pended. Resources  of  this  fund  shall  be  avail- 
able for  all  expenses  authorized  by  38  U.S.C. 
8109  except  operations  and  maintenance 
costs  which  will  be  funded  from  "Medical 
care". 

GRANTS  FOR  CONSTRUCTION  OF  STATE 
EXTENDED  CARE  FACILITIES 

For  grants  to  assist  the  several  States  to 
acquire  or  construct  State  nursing  home  and 


domiciliary  facilities  and  to  remodel,  modify 
or  alter  existing  hospital,  nursing  home  and 
domiciliary  facilities  in  State  homes,  for  fur- 
nishing care  to  veterans  as  authorized  by  law 
(38  U.S.C.  8131-8137).  ($40,000.0001  $80,000,000. 
to  remain  available  until  September  30.  1995. 

GRANTS  FOR  THE  CONSTRUCTION  OF  STATE 
VETERANS  CEMETERIES 

For  grants  to  aid  States  in  establishing, 
expanding,  or  improving  State  veteran  ceme- 
teries as  authorized  by  law  (38  U.S.C.  2408). 
$5,104,000.  to  remain  available  until  Septem- 
ber 30.  1995. 


ADMINISTRATIVE  PROVISIONS 
{INCLUDING  TRANSFER  OF  FUNDS) 

Any  appropriation  for  1993  for  "Compensa- 
tion and  pensions".  "Readjustment  bene- 
fits", and  "Veterans  Insurance  and  indem- 
nities" may  be  transferred  to  any  other  of 
the  mentioned  appropriations. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  1993  for  salaries 
and  expenses  shall  be  available  for  services 
as  authorized  by  5  U.S.C.  3109. 

No  part  of  the  appropriations  in  this  Act 
for  the  Department  of  Veterans  Affairs  (ex- 
cept the  appropriations  for  "Construction, 
major  projects".  "Construction,  minor 
projects"  and  the  "Parking  garage  revolving 
fund")  shall  be  available  for  the  purchase  of 
any  site  for  or  toward  the  construction  of 
any  new  hospital  or  home. 

No  part  of  the  foregoing  appropriations 
shall  be  available  for  hospitalization  or  ex- 
amination of  any  persons  except  bene- 
ficiaries entitled  under  the  laws  bestowing 
such  benefits  to  veterans,  unless  reimburse- 
ment of  cost  is  made  to  the  appropriation  at 
such  rates  as  may  be  fixed  by  the  Secretary 
of  Veterans  Affairs. 

Appropriations  available  to  the  Depart- 
ment of  Veterans  Affairs  for  fiscal  year  1993 
for  "Compensation  and  pensions",  "Read- 
justment benefits",  and  "Veterans  Insurance 
and  indemnities"  shall  be  available  for  pay- 
ment of  prior  year  accrued  obligations  re- 
quired to  be  recorded  by  law  against  the 
aforementioned  accounts  within  the  last 
quarter  of  fiscal  year  1992. 

Appropriations  accounts  available  to  the 
Department  of  Veterans  Affairs  for  fiscal 
year  1993  shall  be  available  to  pay  prior  year 
obligations  of  corresponding  prior  year  ap- 
propriations accounts  resulting  from  title  X 
of  the  Competitive  Equality  Banking  Act. 
Public  Law  100-86.  1987.  except  that  if  such 
obligations  are  from  trust  fund  accounts 
they  shall  be  payable  from  "Compensation 
and  pensions". 

During  fiscal  year  1993.  the  Secretary  may 
waive  the  provision  in  38  U.S.C.  8135  that  limits 
the  amount  of  a  State  home  grant  which  a  State 
may  request  to  65  percent  of  the  estimated  cost 
of  construction  (or  of  the  estimated  cost  of  facil- 
ity acquisition  and  construction)  of  a  State 
home  facility.  During  this  period,  the  Secretary 
tnay  award  State  home  grants  for  amounts  in 
excess  of  65  percent  of  the  estimated  cost  of  the 
project.  ^  __ 

Section  8122  of  title  38.  United  States  Code,  is 
amended  by  adding  a  new  subparagraph  (e).  as 
follows: 

■■(e)  For  the  purpose  of  drug  and  biological 
procurements  by  the  Department  of  Veterans  Af- 
fairs, and  notunthstanding  any  other  provision 
of  law.  the  following  definitions  shall  apply— 

■■(I)  DEPOT.— The  term  'depot'  means  a  stor- 
age system  operated  by  an  agency  of  the  Federal 
Government,  or  by  an  entity  with  which  such 
an  agency  contracts,  through  which  drugs  and 
biologicals  from  various  manufacturers  are  re- 
ceived, stored,  and  held  for  distribution  to  mul- 
tiple health-care  facilities  of  an  agency  of  the 
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Federal  Government.  The  term  includes  any 
xvarehousing  and  distribution  arrangement 
whether  Government  owned  and  operated.  Gov- 
ernment owned  and  privately  operated,  or  pri- 
vately owned  and  operated. 

"(2)  Single  award  cosTRACT.—The  term  'sin- 
gle award  contract'  means  a  contract  awarded 
to  a  single  entity  to  supply  an  agency  or  agen- 
cies of  the  Federal  Government  a  drug  or  bio- 
logical that  is  available  from  multiple  sources. 

TITLE  11 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Programs 
homeownership  and  opportunity  for 
people  everywhere  grants  i  hope  grants) 
f  For  the  HOPE  for  Public  and  Indian  Hous- 
ing Homeownershlp  Program  as  authorized 
under  title  ni  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437aaa  et  seq.)  and  sub- 
title A  of  title  IV  of  the  Cranston-Gonzalez 
National    Affordable    Housing    Act    (Public 
Law  101-625).  $161,000,000;  for  the  HOPE  for 
Homeownershlp  of  Multifamlly   Units  Pro- 
gram as  authorized  under  subtitle  B  of  title 
IV  of  the  Cranston-Gonzalez  National  Afford- 
able   Housing    Act    (Public     Law     101-625), 
$95,000,000;  for  the  HOPE  for  Homeownershlp 
of  Single  Family  Homes  Program  as  author- 
ized under  subtitle  C  of  title  IV  of  the  Cran- 
ston-Gonzalez National   Affordable  Housing 
Act,  $95,000,000;  and  for  the  HOPE  for  Elderly 
Independence  demonstration  program  as  au- 
thorized under  section  803(k)  of  the  Cran- 
ston-Gonzalez National   Affordable  Housing 
Act.  $10,000,000:  Provided.  That  all  amounts 
shall  remain  available  until  expended.  1 

For  the  HOPE  for  Public  and  Indian  Housing 
Homeownership  Program  as  authorized  under 
title  in  of  the  United  States  Housing  Act  of 
1937,  as  amended  ("the  Act"  herein)  (42  U.S.C. 
1437aaa  et  seq.),  $175.00O.(X)O:  for  the  HOPE  for 
Homeownership  of  Multifamily  Units  Program 
as  authorized  under  subtitle  B  of  title  IV  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (Public  Law  101-625).  $130,000,000:  for  the 
HOPE  for  Homeownership  of  Single  Family 
Homes  Program  as  authorized  under  subtitle  C 
of  title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  $125,000,000:  for  the 
HOPE  for  Elderly  Independence  demonstration 
program  as  authorized  under  section  S03(k)  of 
the  Cranston-Gonzales  National  Affordable 
Housing  Act.  $60,000,000:  and  for  the  HOPE  for 
Youth  Program  as  set  forth  in  section  403  of  S. 
3031  as  reported  to  the  Senate,  $25,000,000:  Pro- 
vided, That  of  the  amounts  provided  for  the 
HOPE  for  Homeownership  of  Multifamily  Units 
Program.  $10,000,000  shall  be  available  for  as- 
sistance to  mutual  housing  associations,  to  the 
extent  that  such  association  submit  approvable 
grant  applications  under  such  program:  Pro- 
vided further.  That  all  amounts  provided  under 
this  head  shall  be  available  until  expended:  Pro- 
vided further.  That  of  the  funds  made  available 
under  this  paragraph,  $79,000,000  shall  be  de- 
rived by  transfer  from  amounts  made  available 
for  nonincremental  use  under  the  heading  "An- 
nual contributions  for  assisted  housing"  in  prior 
fiscal  years  which  remain  unreserved  at  the  end 
of  fiscal  year  1992.  following  the  application  of 
such  funds  as  provided  m  the  paragraph  under 
said  heading  in  this  Act. 

Furthermore.  $500,000,000  shall  be  for  grants 
to  carry  out  an  urban  revitalization  demonstra- 
tion program  involving  major  reconstruction  of 
severely  distressed  or  obsolete  public  housing 
projects,  to  be  administered  by  local  public 
housing  agencies:  Provided,  That  such  funding 
shall  be  made  available  to  up  to  15  cities  selected 
from  either  the  40  most  populous  United  States 
cities  or,  from  any  city  whose  housing  authority 
uws  considered  to  have  been  on   the  Depart- 


ment's troubled  housing  authorities  list  as  of 
March  31,  1992:  Provided  further.  That  no  more 
than  $50,000,000  shall  be  provided  to  each  par- 
ticipating municipality:  Provided  further.  That 
no  more  than  500  units  shall  be  funded  for  each 
participating  city  and  such  units  shall  be  lo- 
cated in  up  to  3  separately  defined  areas  con- 
taii  ing  the  community's  most  severely  distressed 
projects,    including   family    high-rise    projects: 
Provided  further.  That  at  least  80  per  centum  of 
the  funding  provided  to  each  participating  pub- 
lic housing  agency  shall  be  used  for  the  capital 
costs  of  major  reconstruction,  rehabilitation  and 
other  physical   improvements,   for   the  capital 
costs  of  replacement  units  and  for  certificates 
under  section  8(b)  used  for  replacement  and  for 
management  improvements  for  the  reconstructed 
project  and  for  planning  and  technical  assist- 
ance purposes  and  not  more  than  20  per  centum 
shall  be  used  for  community  service  programs 
(as  defined  by  the  Commission  on  National  and 
Community  Service)  and  for  supportive  services, 
including,  but  not  limited  to,  literacy  training, 
job  training,  day  care,  youth  activities,  adminis- 
trative expenses,  and  the  permissive  and  manda- 
tory services  authorized  under  the  Gateway  Pro- 
gram established  in  the  Family  Support  Centers 
demonstration    program,    provided    for    in    42 
U.S.C.    11485e-f:   Provided  further.    That  each 
participating  city  shall  make  contributions  for 
supportive  services  in  an  amount  equal  to  15  per 
centum  of  the  funding  provided  for  supportive 
services  pursuant  to  the  immediately  preceding 
proviso:  Provided  further.   That  all  such  con- 
tributions from  participating  jurisdictions  for 
supportive  services  shall  be  derived  from  non- 
Federal  sources:  Provided  further.    That  each 
participating  community  shall  submit  a  plan  for 
program    implementation    which    is    consistent 
with   the  local  comprehensive  housiiig  afford- 
ability  strategy  prepared  pursuant  to  section  105 
of  the  Cranston— Gonzalez  National  Affordable 
Housing  Act  and  which  has  the  approval  of  the 
local  governing  body:  Provided  further.   That 
each  plan  shall  include  a  community  services 
component,  but  no  funds  are  to  be  disbursed 
pursuant  to  this  paragraph  until  such  commu- 
nity services  program  has  been  approved  by  the 
Comtnission  on  National  and  Community  Serv- 
ice: Provided  further.  That  funds  made  avail- 
able pursuant  to  this  paragraph  may  be  used  in 
conjunction  with,  but  not  in  lieu  of.  funding 
provided   under   the   head     'Modernization    of 
Low-Income   Housing   Projects"  for   the  mod- 
ernization of  existing  public  housing  projects 
pursuant  to  section   14  of  the  Act  (42   U.S.C. 
14371):  for  construction  or  major  reconstruction 
of  obsolete  public  housing,  other  than  for  In- 
dian  families:  for   the   replacement   of  public 
housing  units  pursuant  to  section  18  of  the  Act: 
and  for  the  HOPE  for  Public  and  Indian  Hous- 
ing   Homeownership    program    as    authorized 
under  title  III  of  the  Act:  Provided  further.  That 
notwithstanding     the    provisions     of    section 
18(b)(3)  of  the  Act,  units  demolished,  disposed  of 
or  otherwise  eliminated  under  this  demonstra- 
tion may  be  replaced  as  follows:  one-third  by 
certificates  under  section  8(b)  and  the  balance 
by    any    combination    of  conventional    public 
housing  and  units  acquired  or  otherwise  pro- 
vided for  homeownership  under  section  5(h)  of 
the  Act,  housing  made  available  through  hous- 
ing   opportunity   programs   of  construction    or 
substantial  rehabilitation  of  homes  meeting  es- 
sentially  the  same  eligibility   requirements  as 
those  established  pursuant  to  sections  603-607  of 
the  Housing  arid  Community  Development  Act 
of  1987   (Public   Law    100-242),    or   under   the 
HOPE  II  or  III  programs,  as  establish  under  sec- 
tions 421  and  441  of  the  Cranstone-Gonzalez  Na- 
tional   Affordable   Housing    Act:    persons   dis- 
placed by  the  reconstruction  activities  provided 
for  herein  shall  be  eligible  for  these  replacement 
units:  Provided  further.  That,  in  order  to  be  eli- 
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gible  for  funding  under  this  paragraph,  applica- 
tions for  funding  must  be  received  within  180 
days  from  the  date  the  Notice  of  Funds  Avail- 
ability is  published  in  the  Federal  Register:  Pro- 
vided further.  That  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development  shall 
issue  a  notice  of  funds  availability  within  90 
days  of  enactment  of  this  paragraph:  Provided 
further.  That  the  Secretary  shall  determine 
which  cities  have  been  selected  to  participate  in 
the  program  within  90  days  of  the  timely  receipt 
of  the  last  eligible  application:  Provided  further. 
That  housing  authorities,  in  submitting  their 
application  for  funds  under  this  paragraph, 
shall  identify  all  severely  distressed  public  hous- 
ing developments,  using  the  criteria  set  forth  by 
the  National  Commission  on  Severely  Distressed 
Public  Housing:  Provided  further.  That  nothing 
in  this  paragraph  shall  prohibit  the  Secretary 
from  conforming  the  program  standards  and  cri- 
teria set  forth  herein,  with  subsequent  author- 
ization legislation  that  may  be  enacted  into  law: 
Provided  further.  That  the  authority  in  the  im- 
mediately preceding  proviso  shall  not  apply  to 
any  legislation  that  excludes  or  otherwise  limits 
self-sufficiency  or  community .  service  activities 
set  forth  in  this  paragraph,  or  authorize  re- 
allocation of  amounts  available  for  obligation 
which  are  included  in  this  paragraph:  Provided 
further.  That  any  troubled  housing  authority 
that  applies  for  funds  under  this  paragraph, 
shall  not  be  eligible  if  the  Secretary  certifies  to 
the  Congress  that  they  are  not  making  substan- 
tial progress  to  eliminate  their  troubled  status  in 
accordance  with  section  6(j)  of  the  Housing  Act 
of  1937,  as  amended:  Provided  further.  That  in 
the  event  that  communities  applying  for  funding 
under  this  paragraph  also  request  funding 
under  any  other  HOPE  program  authorized 
under  title  III  or  title  IV  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act,  the  Sec- 
retary shall  process  such  applications  concur- 
rently and  in  an  expeditious  manner:  Provided 
further.  That,  in  the  event  that  any  application 
received  from  the  cities  initially  selected  to  par- 
ticipate in  this  program  is  determined  to  be  un- 
acceptable, the  Secretary  shall  select  another 
city  from  the  40  most  populous  United  States 
cities  to  receive  funding  under  this  paragraph: 
Provided  further.  That,  in  the  event  that  com- 
munities selected  to  receive  funding  do  not  pro- 
ceed in  a  manner  consistent  with  the  plan  ap- 
proved for  that  community,  the  Secretary  may 
withdraw  any  unobligated  balances  of  funding 
made  available  pursuant  to  this  paragraph  and 
distribute  such  funds  to  other  eligible  commu- 
nities. 

[HOME  INVESTMENT  PARTNERSHIPS  PROGRAM 

I  For  the  HOME  investment  partnerships 
program,  as  authorized  under  title  II  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625).  as  amend- 
ed. $600,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  in  order  to  allocate 
the  total  amount  provided,  the  Act  shall  be 
construed  as  follows:  In  section  216(3)(A). 
■■$750.000"  both  places  it  appears  shall  be 
••$375.O0O':  in  section  217(b)(2)(A).  -M.OOO.OOO" 
both  places  It  appears  shall  be  ••$750.000"";  in 
section  217(b)(2)(B).  ■•$500,000"  both  places  it 
appears  shall  be  •■$250.000";  and  in  section 
217(b)(3l.  •■$500.000"  shall  be  ••$250,000". 

(Hereafter,  for  purposes  of  amounts  appro- 
priated under  this  heading  in  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agen- 
cies Appropriations  Act.  1992  (Pub.  L.  102-139; 
105  Stat.  736.  744).  the  per-unit  cost  limits  es- 
tablished by  the  Secretary  of  Housing  and 
Urban  Development  under  section  212(d)  of 
the  HOME  Investment  Partnerships  Act  (42 
U.S.C.  12742(d))  shall  reflect  the  actual  devel- 
opment costs  in  each  area  in  a  manner  that 
ensures  compliance  with  the  matching  con- 
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tributions  waiver  provided  under  such  head- 
ing in  such  Appropriations  Act. 

[Section  217(a)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12747(a))  is  amended— 

1(1)  in  the  first  sentence  of  paragraph  (1), 
by  Inserting  "and  after  reserving  amounts 
for  the  insular  areas  under  paragraph  (3)"  be- 
fore the  first  comma;  and 

1(2)  by  adding  at  the  end  the  following  new 
paragraph: 

(•'(3)  Lnsular  areas.— For  each  fiscal  year, 
of  any  amounts  approved  in  appropriations 
Acts  to  carry  out  this  title,  the  Secretary 
shall  reserve  for  grants  to  the  insular  areas 
the  greater  of  (A)  $750,000,  or  (B)  0.2  percent 
of  the  amounts  appropriated  under  such 
Acts.  The  Secretary  shall  provide  for  the  dis- 
tribution of  amounts  reserved  under  this 
paragraph  among  the  insular  areas  pursuant 
to  specific  criteria  for  such  distribution.  The 
criteria  shall  be  contained  in  a  regulation 
promulgated  by  the  Secretary  after  notice 
and  public  comment.".! 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 

(INCLUDING  TRANSFERS  AND  RESCISSION  OF 

FUNDS) 

For   assistance   under   the   United   States 
Housing  Act  of  1937,  as  amended  ("the  Act" 
herein)  (42  U.S.C.  1437),  not  otherwise  pro- 
vided for,  1110,000,000,0001  $3,231,000,000.  to  re- 
main   available    until    expended;    Provided. 
That  to  be  added  to  and  merged  with  the 
foregoing   amounts,    there    shall    be   up   to 
11287,234,0001  $563,234,000.  consisting  of  up  to 
[$24,000,000  of  budget  authority   previously 
made  available  under  the  "Flexible  subsidy 
fund"  which  remains  unreserved  at  the  end 
of  fiscal  year  19921  $300,000,000  of  budget  au- 
thority previously   made  available  under  this 
head  for  nonincremental  activities  which   re- 
mains unreserved  at  the  end  of  fiscal  year  1992; 
$18,934,000    of   budget    authority    previously 
made  available   for  the  Nehemiah  Housing 
Opportunity  Fund  which  remains  unreserved 
at  the   end  of  fiscal   year  1992;  and  up  to 
$244,300,000  of  amounts  of  budget  authority 
(and   contract  authority)   reserved   or  obli- 
gated in  prior  years  for  the  development  or 
acquisition  costs  of  public  housing  (includ- 
ing public  housing  for  Indian  families),  for 
modernization    of    existing    public    housing 
projects  (including  such  projects  for  Indian 
families),  and,  except  as  herein  provided,  for 
programs   under   section   8   of  the   Act   (42 
U.S.C.   1437f),  which  are  recaptured  during 
fiscal  year  1993;  Provided  further.  That,  from 
the     foregoing     total      of     [$10,287,234,0001 
$3,794,234,000.  $257,320,000  shall  be  for  the  de- 
velopment or  acquisition  cost  of  public  hous- 
ing for  Indian  families.  Including  amounts 
for  housing  under  the  mutual  help  home- 
ownership  opportunity   program  under  sec- 
tion   202    of    the    Act    (42    U.S.C.     1437bb); 
($609,000,0001  $250,000,000  shall  be  for  the  de- 
velopment or  acquisition  cost  of  public  hous- 
ing (.-of  which  not  less  than  5  per  centum 
shall  be  committed  by  the  Secretary  for  de- 
veloping or  acquiring  new  projects  designed 
or  designated  to  meet  the  special  needs  of 
handicapped  persons  or  persons  with  disabil- 
ities; Provided  further.  That,  notwithstanding 
the  20  per  centum  limitation  under  section 
5(j)(2)     of     the     Act.     $200,000,000     of     the 
$609,000,000  for  the  development  or  acquisi- 
tion of  public  housing  shall  be  awarded  com- 
petitively for  major  reconstruction  of  obso- 
lete public  housing  projects,  other  than  for 
Indian  families;  Provided  further.  That  of  the 
$200,000,000  specified  in  the  immediately  pre- 
ceding proviso  for  major  reconstruction  of 
obsolete  public  housing  projects,   the   Sec- 
retary shall  commit  for  use  not  less  than  5 
per  centum  to  assist  public  housing  agencies. 


in  reconfiguring  portions  of  projects  which 
are  not  designated  for  elderly  persons  into 
dwelling  units  of  less  than  two  bedrooms,  as 
necessary  to  provide  increased  housing  op- 
tions for  non-elderly  handicapped  persons  or 
persons   with   disabilities:    Provided  further, 
That  of  the  $10,287,234,000  total  under  this 
head,  $3,000,000,000  shall  be  for  modernization 
of  existing  public  housing  projects  pursuant 
to  section  14  of  the  Act  (42  U.S.C.  14371).  in- 
cluding $4,750,000  for  technical  assistance  and 
training   under  section   20  of  the   Act  (42 
U.S.C.  1437(r))  and  $10,500,000  for  the  inspec- 
tion of  modernization  units  and  the  provi- 
sion of  management  and  technical  assistance 
for  troubled  Public  Housing  Authorities  and 
Indian  Housing  Authorities;  Provided  further. 
That  of  the  $10,287,234,000  total  under  this 
head,     $30,000,000     shall     be     competitively 
awarded  in  grants  to  public  housing  agencies 
for  the  purpose  of  providing  service  coordi- 
nators for  public  housing  residents  who  are 
elderly,    disabled    or    handicapped    and    for 
funding  up  to  15  per  centum  of  the  cost  of 
supportive  services  to  such  residents:   Pro- 
vided further.  That  of  the  $10,287,234,000  total 
under  this  head.  $25,000,000  shall  be  for  public 
housing   family   investment  centers  as  au- 
thorized in  section  22  of  the  Act:  Provided 
further.  That  of  the  $10,287,234,000  total  under 
this  head.  $851,500,000  shall  be  for  the  section 
8  existing  housing  certificate   program   (42 
U.S.C.  1437f)l:  Provided  further.  That  of  the 
($10,287,234,0001   $3,794,234,000   total    provided 
under    this    head,    ($100,000,0001    $75,000,000 
shall  be  for  the  foster  child  care  program  au- 
thorized under  section  8(x)  of  the  Act:  Pro- 
vided  further.    That    of   the    ($10,287,234,0001 
$3,794,234,000  total  provided  under  this  head. 
($813,500.0001    $250,000,000    shall    be    for    the 
housing  voucher  program  under  section  8(o) 
of  the  Act  (42  U.S.C.  1437f(o)):  ($1,616,304,000 
shall  be  for  amendments  to  section  8  con- 
tracts other  than  contracts  for  projects  de- 
veloped under  section  202  of  the  Housing  Act 
of   1959,    as    amended,    including   $70,000,000 
which  shall  be  for  rental  adjustments  result- 
ing from  the  application  of  an  annual  adjust- 
ment factor  in  accordance  with  section  801  of 
the  Department  of  Housing  and  Urban  Devel- 
opment Reform  Act  of  1989  (Public  Law  101- 
235);  $1,000,000.0001  $600,000,000  shall  be  for  as- 
sistance for  State  or  local  units  of  govern- 
ment, tenant  and  nonprofit  organizations  to 
purchase  projects  where  owners  have  indi- 
cated an  intent  to  prepay  mortgages  and  for 
assistance  to  be  used  as  an  incentive  to  pre- 
vent prepayment  or  for  vouchers  to  aid  eligi- 
ble tenants  adversely  affected  by  mortgage 
prepayment,  as  authorized  in  the  Cranston- 
Gonzalez  National   Affordable  Housing  Act 
(Public       Law       101-625),       and       of      the 
($1,000,000,0001  $600,000,000  made  available  for 
such  assistance,  up  to  $25,000,000  shall  be  for 
use  by  nonprofit  (organizations,  pursuant  to 
the  Emergency  Low  Income  Housing  Preser- 
vation Act  of  1987,  as  amended  by  the  Cran- 
ston-Gonzalez National   Affordable  Housing 
Act  (Public  Law  101-625),  and  for  tenant  and 
community-based  nonprofit  education,  train- 
ing and  capacity  building  and  the  develop- 
ment of  State  and  local  preservation  strate- 
gies! housing  development  and  resident  man- 
agement organi2ations  for  technical  assistance 
and  capacity  building  as  set  forth  in  section 
602(g)  of  S.  3031  (102nd  Congress.  2nd  Session) 
as  reported  to  the  Senate  (S.  Kept.   102-332): 
$50,000,000  for  assistance  to  families  with  chil- 
dren to  move  out  of  areas  with  high  concentra- 
tions of  persons  living  m  poverty:  $93,032,000 
shall  be  for  section  8  assistance  for  property 
disposition;  and  $202,000,000  shall  be  for  loan 
management:    Provided    further.    That    any 
amounts  of  budget  authority  provided  herein 


that  are  used  for  loan  management  activities 
under  section  8(b)(1)   (42  U.S.C.   1437f(b)(l)) 
shall  be  obligated  for  a  contract  term  that  is 
no  less  than  five  years:  Provided  further.  That 
those  portions  of  the  fees  for  the  costs  in- 
curred in  administering  incremental  units 
assisted    in    the    certificate    and    housing 
voucher  programs  under  sections  8(b)  and 
8(0).  respectively,  shall  be  established  or  in- 
creased in  accordance  with  the  authorization 
for  such  fees  in  section  8(q)  of  the  Act:  Pro- 
vided further.   That   50  per   centum   of  the 
amounts    of   budget   authority,    or    in   lieu 
thereof  50  per  centum  of  the  cash  amounts 
associated  with  such  budget  authority,  that 
are  recaptured  from   projects  described  in 
section  1012(a)  of  the  Stewart  B.  McKinney 
Homeless    Assistance    Amendments   Act   of 
1988  (Public  Law  100-628.  102  Stat.  3224.  3268) 
shall  be  rescinded,  or  in  the  case  of  cash, 
shall  be  remitted  to  the  Treasury,  and  such 
amounts  of  budget  authority  or  cash  recap- 
tured in  1993  and  not  rescinded  or  remitted 
to  the  Treasury  shall  be  used  by  State  hous- 
ing finance  agencies  or  a  local  government 
or  local  housing  agency  financed  project  ap- 
proved   by    the    Secretary   of   Housing   and 
Urban  Development  for  which  settlement  oc- 
curred after  January  1,  1992,  in  accordance 
with  such  section:  Provided  further.  That  of 
the      ($10,287,234.0001      $3,794,234,000      total. 
($100,000.0001  $75,000,000  shall  be  for  housing 
opportunities  for  persons  with  AIDS  under 
title  VIII.  subtitle  D  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (Pub- 
lic Law  101-625)  and  ($100,000.0001  $127,350,000 
shall  be  for  grants  to  States  and  units  of  gen- 
eral local  government  for  the  abatement  of 
significant  lead-based  paint  and  lead  dust 
hazards  in  low-  and  moderate-income  owner- 
occupied    units   and    low-income    privately- 
owned  rental  units,  of  which  $2,000,000  shall 
be  for  lead-based  paint  abatement  grants  for 
technical  assistance  and  evaluation  studies; 
Provided  further.  That  such  grant  funds  shall 
be  available  only  for  projects  conducted  by 
contractors   certified    and    workers   trained 
through  a  federally-  or  State-accredited  pro- 
gram: Provided  further.  That,  to  be  eligible 
for  such  grants.  States  and  units  of  general 
local  government  must  demonstrate  the  ca- 
pability to  identify  significant-hazard  hous- 
ing units,  to  oversee  the  safe  and  effective 
conduct  of  the  abatement,  and  to  assure  the 
future  availability  of  abated  units  to  low- 
and  moderate-income  persons:  Provided  fur- 
ther. That  notwithstanding  the  language  pre- 
ceding   the  first  provision   of  this  paragraph. 
$126,275,000  shall  be  used  for  special  purpose 
grants  in  accordance  with  the  committee  report 
(S.  Rept.  102-356)  accompanying  H.R.  5679. 

(With  the  funds  appropriated  hereunder  for 
tenant-based  section  8  assistance  and  distrib- 
uted to  each  public  housing  agency,  together 
with  any  previously-appropriated  tenant- 
based  section  8  funds  currently  available  to 
the  agency,  the  agency  may  set-aside  any 
units  of  less  than  two  bedrooms  for  providing 
assistance  to  handicapped  persons  or  persons 
with  disabilities.  Such  setaside  funds  may  be 
utilized  by  the  agency  to  assist  either  new 
applicants  for  housing  assistance,  or  persons 
presently  residing  in  elderly  public  housing 
projects  who  wish  to  move  to  private  hous- 
ing, or  any  mix  thereof  in  the  agency's  dis- 
cretion.! 

Of  the  ($10,287,234,0001  $3,794,234,000  total 
under  this  head,  ($1,315,488.0001  $1,298,308,000 
shall  be  for  capiul  advances,  including 
amendments  to  capital  advance  contracts, 
for  housing  for  the  elderly,  as  authorized  by 
section  202  of  the  Housing  Act  of  1959.  as 
amended,  and  for  project  rental  assistance,  and 
amendments  to  contracts  for  project  rental  as- 
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sistaitce.  for  supportive  housing  for  the  elderly 
under  section  202(c)(2)  of  the  Housing  Act  of 
1959,  as  amended:  Provided  further.  That  any 
unreserved  balances  provided  under  this  head  in 
prior  years  for  such  purposes  shall  be  merged 
unth  amounts  provided  herein:  Provided  further. 
That  tl5.438.0O0  shall  be  for  service  coordinators 
pursuant  to  section  202(q)  of  the  Housing  Act  of 
1959.  as  amended. 

Of  the  S3. 794. 234. 000  total  under  this  head. 
S221.347.0OO  shall  be  for  persons  with  disabil- 
ities, as  authorized  by  section  811  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625)  I.  respec- 
tively!; and  for  project  rental  assistance, 
and  amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing  for 
Tthe  elderly  under  section  202(c)(2)  of  the 
Housing  Act  of  1959.  as  amended,  and  fori 
persons  with  disabilities  as  authorized  by 
section  811  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (.  respec- 
tively; and  for  service  coordinators  pursuant 
•  to  section  202(g)  of  the  Housing  Act  of  1959. 
as  amended]. 

Amendments  to  Section  8  subsidy  Contracts 
(including  transfers) 
For  assistance  under  the  United  States  Hous- 
ing Act  of  1937.  as  amended  (42  U.S.C.  1437).  not 
otherwise  provided  for.  for  amendments  to  sec- 
tion 8  contracts  other  than  contracts  for  projects 
developed  under  section  202  of  the  Housing  Act 
of  1959.  SI ,300.000.000,  to  remain  available  until 
erpended.  including  S70,000.000  for  rental  ad- 
justments resulting  from  the  application  of  an 
annual  adjustment  factor,  including  such  ad- 
justments made  in  accordance  with  section  801 
of  the  Department  of  Housing  and  Urban  Devel- 
opment Reform  Act  of  1989  (Public  Law  101-235): 
Provided.  That  to  the  extent  amounts  provided 
in  this  Act  under  the  head  -Assistance  for  the 
Renewal  of  Expiring  Section  8  Subsidy  Con- 
tracts" are  insufficient,  up  to  SIOO.OOO.OOO  of  the 
amount  provided  herein  may  be  transferred  to 
and  merged  with  funding  provided  under  that 
head. 

ASSISTANCE  FOR  THE  RENEWAL  OF  EXPIRING 
SECTION  8  SUBSIDY  CONTRACTS 

For  assistance  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437)  not  other- 
wise provided  for,  for  use  in  connection  with 
expiring  section  8  subsidy  contracts. 
$6,346,135,000.  to  remain  available  until  ex- 
pended: Provided.  That  funds  provided  under 
this  paragraph  may  not  be  obligated  for  a 
contract  term  that  is  less  than  five  years: 
Provided  further.  That  the  Secretary  may 
maintain  consolidated  accounting  data  for 
funds  disbursed  at  the  Public  Housing  Agen- 
cy or  Indian  Housing  Authority  or  project 
level  for  subsidy  assistance  regardless  of  the 
source  of  the  disbursement  so  as  to  minimize 
the  administrative  burden  of  multiple  ac- 
counts. 

Further,  for  the  foregoing  purposes. 
$450,000,000.  to  become  available  for  obliga- 
tion on  October  1.  1993,  and  to  remain  avail- 
able for  obligation  until  expended. 

RENTAL  HOUSING  ASSISTANCE 
(RESCISSION) 

The  limitation  otherwise  applicable  to  the 
maximum  payments  that  may  be  required  in 
any  fiscal  year  by  all  contracts  entered  into 
under  section  236  of  the  National  Housing 
Act  (12  U.S.C.  1715Z-1)  is  reduced  In  fiscal 
year  1993  by  not  more  than  $2,000,000  in  un- 
committed balances  of  authorizations  pro- 
vided for  this  purpose  in  appropriations  Acts- 
Provided,  That  up  to  $283,000,000  of  recaptured 
loan  management  or  section  236  budget  au- 
thority resulting  from  the  prepayment  of 
mortgages  subsidized  under  section  236  of  the 


National  Housing  Act  (12  U.S.C.  1715z-l)  shall 
be  rescinded  in  fiscal  year  1993:  Provided  fur- 
ther. That  to  the  extent  that  the  recaptures 
and  rescission  during  fiscal  year  1993  are  less 
than  $283,000,000.  the  total  funding  provided 
under  the  head  "Annual  contributions  for  as- 
sisted housing"  and  the  budget  authority 
provided  in  the  tenth  proviso  under  that 
head  for  assistance  in  connection  with  mort- 
gage prepayments  shall  be  reduced  accord- 
ingly. 

CONGREGATE  SERVICES 

fFor  contracts  with  and  payments  to  pub- 
lic housing  agencies  and  non-profit  corpora- 
tions for  congregate  services  programs  in  ac- 
cordance with  the  provisions  of  the  Con- 
gregate Housing  Services  Act  of  1978.  as 
amended.  $7,500,000.  to  remain  available  until 
September  30.  1994.1 

For  contracts  with  payments  to  public  hous- 
ing agencies  and  non-profit  corporations  for 
congregate  services  programs.  S27,000,000.  to  re- 
main available  until  expended,  of  which  up  to 
S10.80O.0OO  shall  be  for  entities  operating  such 
programs  in  accordance  with  the  provisions  of 
the  Congregate  Services  Act  of  1978.  as  amend- 
ed, and  the  balance  shall  be  for  such  programs 
under  section  802  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  (P.L.  101-625). 

MODERNIZATION  OF  LOW-INCOME  HOUSING 
PROJECTS 

For  assistance  under  section  14  of  the  United 
States  Housing  Act  of  1937.  as  amended  (42 
U.S.C.  14371).  for  modernisation  of  existing  pub- 
lic housing  (including  public  housing  for  Indian 
families).  not  otherwise  provided  for. 
S3. 550, 000. 000,  to  remain  available  until  ex- 
pended: Provided,  That  funds  previously  appro- 
priated under  the  'Annual  Contributions  for 
Assisted  Housing"  head  and  earmarlced  for  mod- 
ernization of  existing  public  housing  projects, 
including  those  for  Indian  families,  that  remain 
unreserved  as  of  October  I.  1992.  shall  be  added 
to  and  merged  with  funds  appropriated  under 
this  head:  Provided  further.  That  of  the 
amounts  made  available  under  this  heading. 
S100,000,000  may  be  made  available  for  the 
choice  in  management  initiative,  to  be  obligated 
only  upon  the  enactment  of  authorization  legis- 
lation. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

For  payments  to  public  housing  agencies 
and  Indian  housing  authorities  for  operating 
subsidies  for  low-income  housing  projects  as 
authorized  by  section  9  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U  S  C 
1437g),  |$2,282.436,0001  S2. 450. 000. 000:  Provided. 
That  these  funds  shall  be  available  for  obliga- 
tion without  regard  to  section  9(d)  of  the  United 
States  Housing  Act  of  1937,  as  amended. 

HOUSING  COUNSELING  ASSISTANCE 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  for  provid- 
ing counseling  and  advice  to  tenants  and 
homeowners— both  current  and  prospective— 
with  respect  to  property  maintenance,  finan- 
cial management,  and  such  other  matters  as 
may  be  appropriate  to  assist  them  in  improv- 
ing their  housing  conditions  and  meeting  the 
responsibilities  of  tenancy  or  homeowner- 
ship,  including  provisions  for  training  and 
for  support  of  voluntary  agencies  and  serv- 
ices as  authorized  by  section  106<a)(l)(iil), 
section  106(a)(2),  section  106(c).  and  section 
106(d)  of  the  Housing  and  Urban  Development 
Act  of  1968.  as  amended.  I$6.025,0001 
S3.515.000. 

FLEXIBLE  SUBSIDY  FUND 

For  assistance  to  owners  of  eligible  multi- 
family  housing  projects  insured,  or  formerly 
Insured,  and  under  the  National  Housing  Act, 
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as  amended,  or  which  are  otherwise  eligible 
for  assistance  under  section  201(c)  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  as  amended  (12  U.S.C. 
1715z-la).  In  the  program  of  assistance  for 
troubled  multifamily  housing  projects  under 
the  Housing  and  Community  Development 
Amendments  of  1978.  as  amended,  all  uncom- 
mitted balances  of  excess  rental  charges  as 
of  September  30.  1992.  and  any  collections 
and  other  amounts  in  the  fund  authorized 
under  section  201(j)  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978,  as 
amended,  during  fiscal  year  1993.  to  remain 
available  until  expended:  Provided.  That  as- 
sistance to  an  owner  of  a  multifamily  hous- 
ing project  assisted,  but  not  Insured,  under 
the  National  Housing  Act  may  be  made  If  the 
project  owner  and  the  mortgagee  have  pro- 
vided or  agreed  to  provide  assistance  to  the 
project  in  a  manner  as  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment. 

FHA— MUTUAL  MORTGAGE  INSURANCE  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

During  fiscal  year  1993.  commitments  to 
guarantee  loans  to  carry  out  the  purposes  of 
section  203(b)  of  the  National  Housing  Act. 
as  amended,  shall  not  exceed  a  loan  principal 
of  $57,146,000,000.  Provided.  That  for  fiscal  year 
1993  the  first  sentence  of  section  203(b)(2)  of  the 
National  Housing  Act  (12  U.S.C.  1709(b)(2))  is 
amended  to  read  as  follows:  "Involve  a  prin- 
cipal obligation  in  an  amount  (A)  not  to  exceed 
the  lesser  of  (i)  in  the  case  of  a  I-family  resi- 
dence 95  percent  of  the  median  l-family  price  in 
the  area  (as  determined  by  the  Secretary):  in  the 
case  of  a  2-family  residence,  107  percent  of  such 
median  price:  in  the  case  of  a  3-family  residence. 
130  percent  of  such  median  price:  or  in  the  case 
of  a  4-family  residence.  150  percent  of  such  me- 
dian   price:    or    (it)    75  percent    of   the   dollar 
amount    limitation    determined    under    section 
305(a)(2)  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  (as  adjusted  annually  under 
such  section)  for  a  residence  of  applicable  sise: 
except  that  the  applicable  dollar  amount  limita- 
tion in  effect  for  any  area  under  this  subpara- 
graph   (A)   may   not   be  less   than   the  dollar 
amount  limitation  in  effect  under  this  section 
for  the  area  on  May  12.  1992:  and  (B)  except  as 
otherwise  provided  in  this  paragraph  (2).  not  to 
exceed  an  amount  equal  to  the  sum  of  (i)  97  per- 
cent of  S25.000  of  the  appraised  value  of  the 
property,  as  of  the  date  the  mortgage  is  accepted 
for  insurance:  (ii)  95  percent  of  such  value  in  ex- 
cess of  S25.000  but  not  in  excess  of  S125.000:  and 
(Hi)   90   percent    of  such    value    in    excess   of 
SI 25.000.":  Provided  further.  That  for  fiscal  year 
1993  the  second  sentence  of  section  2(b)(2)  of  the 
National  Housing  Act  (12  U.S.C.  1703(b)(2))  is 
amended  by  .striking  "but  not"  and  all  that  fol- 
lows through  "203(b)(2)"  and  inserting  "but  in 
no  case  may  such  limits,  as  so  increased,  exceed 
the    lesser    of  (A)    185   percent    of   the   dollar 
amount  specified,  or  (B)  the  dollar  amount  spec- 
ified as  increased  by  the  same  percentage  by 
which  95  percent  of  the  median  1-family  house 
price  in  the  area  (as  determined  by  the  Sec- 
retary) exceeds  S67.500":  Provided  further.  That 
for  fiscal  year  1993  section  255(g)  of  the  National 
Housing  Act  (12  U.S.C.  1715z-20(g))  is  amended 
by  striking  "for  a  1- family  residence"  and  in- 
serting "for  I-family  residences  in  the  area  in 
which    the  dwelling   subject    to    the   mortgage 
under  this  section  is  located":  Provided  further. 
That  for  fiscal  year  1993  section  40(p)(4)  of  the 
Federal    Deposit    Insurance    Act    (12     U.S.C. 
1831q(p)(4))   IS  amended   by   striking   subpara- 
graph (B)  and  inserting  the  following  new  sub- 
paragraph: "(B)  that  has  an  appraised  value 
that    does    not    exceed    the    applicable    dollar 
amount  specified  m  the  first  sentence  of  section 
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203(b)(2)  of  the  National  Housing  Act  as  such 
dollar  amount  is  increased  on  an  area-by-area 
basis  under  such  section  for  areas  with  high 
prevailing  housing  sales  prices,  except  that  for 
purposes  of  this  paragraph  no  such  increase 
may  exceed  150  percent  of  the  dollar  amount 
specified  m  section  203(b)(2).":  Provided  further. 
That  for  fiscal  year  1993  section  40(p)(5)  of  the 
Federal    Deposit    Insurance    Act    (12    U.S.C. 
1831g(p)(5))   IS   amended   by   striking   subpara- 
graph (B)  and  inserting  the  following  new  sub- 
paragraph: "(B)  that  has  an  appraised  value 
that    does    not    exceed    the    applicable    dollar 
amount  specified  in  section  221(d)(3)(ii)  of  the 
National  Housing  Act  for  elevator-type  struc- 
tures, as  such  dollar  amount  is  increased  under 
such  section  for  geographical  areas  or  on   a 
project-by -project  basis  (except  that  any  such 
increase  on  a  project-by-project  basis  shall  be 
made  pursuant  to  a  determination  by  the  Cor- 
poration that  such  increase  is  necessary).":  Pro- 
vided further.  That  for  fiscal  year  1993  section 
40(p)(7)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  183lQ(p)(7))  is  amended  by  striking  sub- 
paragraph (B)  and  inserting  the  following  new 
subparagraph:  "(B)  that  has  an  appraised  value 
that    does    not    exceed    the    applicable    dollar 
amount  specified  in  the- first  sentence  of  section 
203(b)(2)  of  the  National  Housing  Act,  as  such 
dollar  amount  is  increased  on  an  area-by-area 
basis  under  such  section  for  areas  with  high 
prevailing  housing  sales  prices,  except  that  for 
purposes  of  this  paragraph  no  such   increase 
may  exceed  150  percent  of  the  dollar  amount 
specified  in  section  203(b)(2)". 

For  administrative  expenses  necessary  to 
carry  out  the  guaranteed  loan  program, 
I$257 ,021 ,0001  $255,645,000.  to  be  derived  from 
the  FHA-Mutual  Mortgage  Insurance  Guar- 
anteed Loans  Receipt  account,  of  which  not 
to  exceed  IJ251 ,011 ,0001  $249,542,000  shall  be 
transferred  to  the  appropriations  for  salaries 
and  expenses:  and  of  which  not  to  exceed 
|$6,010,0001  $6,103,000  shall  be  transferred  to 
the  appropriation  for  the  Office  of  Inspector 
General. 

FHA— GENERAL  AND  SPECIAL  RISK  PROGRAM 
ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDSi 


For  the  cost  of  guaranteed  loans. 
$183,652,000,  as  authorized  by  the  National 
Housing  Act,  as  amended  (12  U.S.C.  1715z-3(b) 
and  1735c(f)):  Provided.  That  such  costs,  in- 
cluding the  cost  of  modifying  such  loans, 
shall  be  defined  in  section  502  of  the  Congres- 
sional Budget  Act  of  1974:  Provided  further. 
That  these  funds  are  available  to  subsidize 
total  loan  principal  any  part  of  which  is  to 
be  guaranteed  of  not  to  exceed  $9,038,980,000; 
Provided  further.  That  the  Secretary  shall  carry 
out  the  Multifamily  Finance  Demonstration  pro- 
gram set  forth  in  section  312  of  S.  3031  (102nd 
Congress.  2nd  Session),  as  reported  to  the  Sen- 
ate (S.  Rpt.  102-332).  which  shall  be  deemed  en- 
acted as  of  the  enactment  of  this  Appropriations 
Act.  with  SIX  Qualified  State  housing  finance 
agencies:  Provided  further.  That  not  to  exceed 
$79,000,000  of  the  amount  provided  herein  for 
the  cost  of  guaranteed  loans,  and  not  to  exceed 
$21,000,000  of  the  $187,000,000  provided  m  the 
paragraph  following  this  paragraph  for  admin- 
istrative expenses  necessary  to  carry  out  the 
guaranteed  loan  program  shall  be  for  the  fore- 
going Multifamily  Finance  Demonstration  pro- 
gram. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  guaranteed  loan 
programs,  $187,000,000.  of  which  $182,955,000 
shall  be  transferred  to  the  appropriations  for 
salaries  and  expenses:  and  of  which  $4,045,000 
shall  be  transferred  to  the  appropriation  for 
the  Office  of  Inspector  General. 


DRUG  ELIMINATION  GRANTS  FOR  LOW-INCOME 
HOUSING 

For  grants  to  public  housing  agencies  for 
use  in  eliminating  drug-related  crime  in  pub- 
lic housing  projects  authorized  by  42  U.S.C. 
U901-11908.  and  for  drug  information  clear- 
inghouse  services  authorized   by   42  U.S.C. 
11921-11925.   [$165,000.0001  $175,000,000.  to  re- 
main   available    until    expended:    Provided. 
That  $5,225,000  of  the  foregoing  amount  shall 
be  available  for  grants,  contracts,  or  other 
assistance  for  technical  assistance  and  train- 
ing for  or  on  behalf  of  public  housing  agen- 
cies and   resident  organizations  (including 
the  costs  of  necessary  travel  for  participants 
in    such    training)|:Proi;ided    further.    That 
$5,000,000  of  the  foregoing  amount  shall  be 
made  available  for  grants  for  a  youth  vio- 
lence prevention  in  low-income  housing  pro- 
gram modeled  on  a  program  developed  by  the 
National  Association  of  Neighborhoods!:  Pro- 
vided further.  That  $10,000,000  of  the  foregoing 
amount  shall  be  made  available  for  grants 
for  federally  assisted,  low-income  housing. 

GOVERNMENT  NATIONAL  MORTGAGE 

ASSOCIATION 

GUARANTEES  OF  MORTGAGE-BACKED  SECURITIES 

LOAN  GUARANTEE  PROGRAM  ACCOUNT 

(INCLUDES  TRANSFER  OF  FUNDS) 

During  fiscal  year  1993,  new  commitments 
to  issue  guarantees  to  carry  out  the  purposes 
of  section  306  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1721(g),  shall  not  exceed 
$77,700,000,000.  For  administrative  expenses 
necessary  to  carry  out  the  guaranteed  mort- 
gage-backed securities  program,  [$6,680,0001 
$6,936,000.  to  be  derived  from  the  GNMA— 
Guarantees  of  mortgage-backed  securities 
guaranteed  loan  receipt  account,  of  which 
not  to  exceed  [$6,680.0001  $6,936,000  shall  be 
transferred  to  the  appropriation  for  salaries 
and  expenses. 

Homeless  Assistance 
emergency  shelter  grants  program 

For  the  emergency  shelter  grants  program, 
as  authorized  under  subtitle  B  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (Public  Law  100-77).  as  amended. 
$17,450,000.  to  remain  available  until  ex- 
pended. 

transitional  AND  SUPPORTIVE  HOUSING 
DEMONSTRATION  PROGRAM 

For  the  transitional  and  supportive  hous- 
ing demonstration  program,  as  authorized 
under  subtitle  C  of  title  IV  of  the  Stewart  B. 
McKinnev  Homeless  Assistance  Act  (Public 
Law  100-77),  as  amended,  $150,000,000,  to  re- 
main available  until  expended. 

SECTION  8  MODERATE  REHABILITATION 
SINGLE  ROOM  OCCUPANCY 

For   assistance   under   the   United   States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1437f ).  for  the  section  8  moderate  rehabilita- 
tion program,  to  be  used  to  assist  homeless 
individuals  pursuant  to  section  441  of  the 
McKinney  Homeless  Assistance 
U.S.C.       11401).       [$103,926.0001 
to   remain   available   until    ex- 


Stewart  B. 
Act       (42 
$105,000,000. 
pended. 


SHELTER  PLUS  CARE 

For  the  Shelter  Plus  Care  program,  as  au- 
thorized by  subtitle  F  of  title  IV  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act 
(Public  Law  100-77).  as  amended. 
($265,902.0001  $266,550,000.  to  remain  available 
until  expended. 

The  unexpended  balances  of  the  Shelter  Plus 
Care:  Section  8  Moderate  Rehabilitation.  Single 
Room  Occupancy"  and  "Shelter  Plus  Care:  Sec- 
tion 202  Rental  Assistance"  programs,  available 


from  the  appropriations  enacted  in  Public  Law 
102-139.  shall  be  added  to  and  merged  with  the 
amount  available  under  this  heading. 

COMMUNITY  PLANNING  AND  DEVELOPMENT 
COMMUNITY  DEVELOPMENT  GRANTS 

For  grants  to  States  and  units  of  general 
local  government  and  for  related  expenses, 
not  otherwise  provided  for,  necessary  for  car- 
rying out  a  community  development  grants 
program  as  authorized  by  title  I  of  the  Hous- 
ing and  Community  Development  Act  of  1974. 
as  amended  (42  U.S.C.  5301),  [$4,000,000,0001 
$4  100.000.000.  to  remain  available  until  Sep- 
tember 30,  1995:  Provided.  That  [$39,950.0001 
$41,006,000  shall  be  available  for  grants  to  In- 
dian tribes  pursuant  to  section  106<aKl)  of 
the  Housing  and  Community  Development 
Act  of  1974.  as  amended  (42  U.S.C.  5301).  and 
$14,500,000  shall  be  available  for  "special  pur- 
pose grants"  pursuant  to  section  107  of  such 
Act[,-and  $500,000  shall  be  available  for  a 
grant  to  demonstrate  the  feasibility  of  devel- 
oping an    integrated   database   system   and 
computer  mapping  tool  for  compliance,  pro- 
gramming, and  evaluation  of  community  de- 
velopment block  grants  pursuant  to  section 
901   of  the  Cranston-Gonzalez  National   Af- 
fordable Housing  Act  of  19901:  Provided  fur- 
ther. That  not  to  exceed  20  per  centum  of  any 
grant  made  with  funds  appropriated  herein 
(other  than  a  grant  using  funds  under  section 
107(b)(3)  of  such  Act(or  funds  set  aside  in  the 
following    provisol)   shall    be   expended    for 
"Planning  and  Management  Development" 
and  "Administration"  as  defined  in  regula- 
tions  promulgated    by    the    Department   of 
Housing  and  Urban  Development  ^Provided 
further.  That  $5,000,000  shall  be  made  avail- 
able from  the  total  amount  provided  to  carry 
out  an  early  childhood  development  program 
under  section  222  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983,  as  amended  (12 
U.S.C.  1701Z-6  note)l:  Provided  further.  That 
after  September  30.  1992.  notwithstanding  sec- 
tion 909  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act  (Public  Law  101-625).  no 
funds  provided  in  this  appropriations  Act  shall 
be  used  to  establish  or  supplement  a  revolving 
fund  under  section  104(h)  of  the  Housing  and 
Community  Development  Act  of  1974.  as  amend- 
ed. 

During  fiscal  year  1993,  total  commitments 
to  guarantee  loans,  as  authorized  by  section 
108  of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  as  amended  (42  U.S.C.  5301), 
shall  not  exceed  ($300,000.0001  $140,000,000  of 
contingent  liability  for  loan  principal. 

HOME  tSVESTMEST  PARTXERSHIPS  PROGRAM 

For  the  HOME  investment  partnerships  pro- 
gram, as  authorized  under  title  II  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(Public  Law  101-625),  as  amende/i, 
$1,200,000,000,  to  remain  available  until  ex- 
pended. 

POLICY  DEVELOP.MENT  AND  RESEARCH 
RESEARCH  AND  TECHNOLOGY 

For  contracts,  grants,  and  necessary  ex- 
penses of  programs  of  research  and  studies 
relating  .to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by  title 
V  of  the  Housing  and  Urban  Development 
Act  of  1970,  as  amended  (12  U.S.C.  1701Z-1  et 
seq.).  including  carrying  out  the  functions  of 
the  Secretary  under  section  l(a)(l)(i)  of  Re- 
organization Plan  No.  2  of  1968.  $25,000,000.  to 
remain  available  until  September  30,  1994: 
Provided.  That  of  the  foregoing  amount  ((1) 
$1,000,000  shall  be  available  for  innovative 
building  technologies  research  with  the  Re- 
search Center  of  the  National  Association  of 
Home  Builders.  (2)  $1,000,000  shall  be  avail- 
able for  the  National  Commission  on  Manu- 
factured Housing,  and  (3)1  (I)  at  least  $500,000 
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shall  be  for  lead-based  paint  abatement  re- 
search and  studies  including  an  evaluation  of 
XRF  technologies,  and  (2)  $1,000,000  shall  be  for 
a  study  by  the  National  Academy  of  Public  Ad- 
ministration on  HUD  staffing  and  human  re- 
source management  and  requirements. 

Fair  Housing  and  Equal  OppoRTUNm- 

FAIR  HOUSING  ACTIVITIES 

For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for,  as  author- 
ized by  title  VUI  of  the  Civil  Rights  Act  of 
1968,  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988,  and  section  561  of 
the  Housing  and  Community  Development 
Act  of  1987,  [$13,350.0001  $21,000,000.  to  remain 
available  until  September  30.  1994:  Provided. 
That  not  less  than  I$8.600.0001  $16,250,000 
shall  be  available  to  carry  out  activities  pur- 
suant to  section  561  of  the  Housing  and  Com- 
munity Development  Act  of  1987. 

Management  and  Administration 

salaries  and  expenses 
(including  transfers  of  funds) 
For  necessary  administrative  and  non- 
adminlstratlve  expenses  of  the  Department 
of  Housing  and  Urban  Development,  not  oth- 
erwise provided  for.  including  not  to  exceed 
J7.000  for  official  reception  and  representa- 
tion expenses.  ($698,027.0001  $910,942,000.  of 
which  |$393.575.0001  $432,497,000  shall  be  pro- 
vided from  the  various  funds  of  the  Federal 
Housing  Administration,  and  ($6,680.0001 
$6,936,000  shall  be  provided  from  funds  of  the 
Government  National  Mortgage  Association: 
Provided.  That  of  the  total  (amountl  amount. 
$2,000,000  shall  be  available  for  the  Housing 
Assistance  Council  and  $500,000  shall  be 
available  for  the  National  American  Indian 
Housing  Council:  \Provided  further.  That  the 
Secretary  may  transfer  any  funds  in  other 
accounts  for  headquarters  offices  for  per- 
sonal services  and  travel  to  the  account 
under  this  head  for  field  staffing  and  admin- 
istrative expensesl  Provided  further.  That  of 
the  total  amount.  $1,000,000  and  20  staff  years 
shall  be  for  the  Office  of  Lead  Based  Abatement 
and  Poisoning  Prevention,  which  shall  be  lo- 
cated within  the  Office  of  the  Secretary. 

(PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 

HOUSING 

((INCLUDING  TRANSFER  OF  FUNDSi 

(For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Housing, 
$55,580,000.  of  which  $37,637,000  shall  be  pro- 
vided from  the  various  funds  of  the  Federal 
Housing  Administration:  Provided.  That  not 
to  exceed  $1,276,000  of  the  amount  herein  pro- 
vided shall  be  available  for  travel  expenses: 
Provided  further.  That  the  amounts  herein 
shall  not  be  consolidated  into  a  single  ad- 
ministrative expenses  fund  account,  notwith- 
standing section  502(c)(3)  of  the  Housing  Act 
of  1948, 

(PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 

PUBLIC  AND  INDIAN  HOUSING 

(For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Public  and  In- 
dian Housing,  $12,788,000:  Provided.  That  not 
to  exceed  $491,000  of  the  amount  herein  pro- 
vided shall  be  available  for  travel  expenses: 
Provided  further,  That  the  amounts  herein 
shall  not  be  consolidated  into  a  single  ad- 
ministrative expenses  fund  account,  notwith- 
standing section  502(c)(3)  of  the  Housing  Act 
of  1948. 

(PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 
COMMUNITY  PLANNING  AND  DEVELOPMENT 

(For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Community 
Planning  and  Development.  $17,872,000:  Pro- 
vided.  That   not   to   exceed   $439,000  of  the 


amount  herein  provided  shall  be  available 
for  travel  expenses:  Provided  further.  That 
the  amounts  herein  shall  not  be  consolidated 
into  a  single  administrative  expenses  fund 
account,  notwithstanding  section  502(cM3)  of 
the  Housing  Act  of  1948. 

(PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 
POLICY  DEVELOPMENT  AND  RESEARCH 

(For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Policy  Devel- 
opment and  Research,  $8,717,000:  Provided. 
That  not  to  exceed  $141,000  of  the  amount 
herein  provided  shall  be  available  for  travel 
expenses:  Provided  further.  That  the  amounts 
herein  shall  not  be  consolidated  into  a  single 
administrative  expenses  fund  account,  not- 
withstanding section  502(c)(3)  of  the  Housing 
Act  of  1948. 

(PERSONAL  SERVICES  AND  TRAVEL.  OFFICE  OF 
FAIR  HOUSING  AND  EQUAL  OPPORTUNITY 

(For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  Fair  Housing 
and  Equal  Opportunity.  $10,516,000:  Provided. 
That  not  to  exceed  $377,000  of  the  amount 
herein  provided  shall  be  available  for  travel 
expenses:  Provided  further.  That  the  amounts 
herein  shall  not  be  consolidated  into  a  single 
administrative  expenses  fund  account,  not- 
withstanding section  502(c)(3)  of  the  Housing 
Act  of  1948. 

(PERSONAL  SERVICES  AND  TRAVEL. 
DEPARTMENTAL  .MANAGEMENT 

(For  personnel  compensation  and  benefits 
for  the  headquarters  budget  activity  of  De- 
partmental Management.  $8,793,000:  Provided. 
That  not  to  exceed  $673,000  of  the  amount 
herein  provided  shall  be  available  for  travel 
expenses:  Provided  further.  That  the  amounts 
herein  shall  not  be  consolidated  into  a  single 
administrative  expenses  fund  account,  not- 
withstanding section  502(c)(3)  of  the  Housing 
Act  of  1948. 

(PERSONAL  SERVICES  AND  TRAVEL,  OFFICE  OF 

GENERAL  COUNSEL 

((INCLUDING  TRANSFER  OF  FUNDS) 

(For  personnel  compensation  and  benefits 
for  the  headquarters  Office  of  General  Coun- 
sel, $14,609,000,  of  which  $2,754,000  shall  be 
provided  from  the  various  funds  of  the  Fed- 
eral Housing  Administration:  Provided.  That 
not  to  exceed  $259,000  of  the  amount  herein 
provided  shall  be  available  for  travel  ex- 
penses: Provided  further.  That  the  amounts 
herein  shall  not  be  consolidated  into  a  single 
administrative  expenses  fund  account,  not- 
withstanding section  502(c)(3)  of  the  Housing 
Act  of  1948. 

(PERSONAL  SERVICES  AND  TRAVEL. 
AD.MINISTRATION 

[For  personnel  compensation  and  benefits 
for  the  headquarters  administration  and 
staff  services,  the  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention,  and 
the  Chief  Financial  Officer.  $45,801,000:  Pro- 
vided. That  not  to  exceed  $3,009,000  of  the 
amount  herein  provided  shall  be  available 
for  travel  expenses:  Provided  further.  That 
the  amounts  herein  shall  not  be  consolidated 
into  a  single  administrative  expenses  fund 
account,  notwithstanding  section  502(c)(3)  of 
the  Housing  Act  of  1948.1 

OFFICE  OF  INSPECTOR  GENERAL 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  ($45,773.0001  $46,548,000.  of  which 
($10,055.0001  $10,143,000  shall  be  transferred 
from  the  various  funds  of  the  Federal  Hous- 
ing Administration. 

ADMINISTRATIVE  PROVISIONS 

(For  payment  to  Milton  Residences  for  the 
Elderly,  Inc..  for  development  costs  incurred 
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in  connection  with  the  site  for  HUD  Project 
No.  023-EH273  (Milton.  MA)  prohibited  under 
Public  Law  100-202  (101  Sut.  1329-190) 
$226,000. 

(Notwithstanding  section  17(d)(4)(G)  of  the 
United  States  Housing  Act  of  1937.  the  City 
of  Springfield,  in  the  State  of  Massachusetts, 
shall  not  be  required  to  return,  and  the  Sec- 
retary of  Housing  and  Urban  Development 
may  not  recapture,  any  housing  development 
grants  awarded  under  section  17(d)  of  such 
Act  to  the  city  for  use  in  connection  with 
the  Symphony  Apartments  housing  develop- 
ment project  (Project  No.  MA002HG70:).  if 
before  October  1.  1993.  the  city  (or  any  sub- 
grantee)  commences  construction  or  sub- 
stantial rehabilitation  activities  for  which 
such  amounts  were  made  available. 

(The  Oklahoma  Department  of  Commerce 
is  authorized  to  take  all  steps  necessary  to 
close  out  an  agreement  originally  entered 
into  by  the  Department  and  the  City  of  Com- 
merce. Oklahoma  (Contract  No.  4511  CDBG 
ED  89)  for  the  purpose  of  providing  a  loan 
through  the  Miami  Area  Economic  Develop- 
ment Services.  Inc..  for  Sac  and  Fox  Indus- 
tries to  retain  and  create  jobs  for  low-  and 
moderate-income  persons.  Notwithstanding 
any  other  provision  of  law  or  other  Depart- 
ment of  Housing  and  Urban  Development 
regulations  and  requirements.  $490,700  of 
funds  appropriated  for  community  develop- 
ment block  grants  and  allocated  to  the  State 
of  Oklahoma  or  other  funds  available  to  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  be  used  to  close  out  said  agree- 
ment. Furthermore,  the  Miami  Area  Eco- 
nomic Development  Services.  Inc..  the  City 
of  Commerce.  Oklahoma,  and  the  Oklahoma 
Department  of  Commerce  are  relieved  of  all 
liability  to  the  government  for  the  outstand- 
ing balance,  any  amount  of  accrued  interest, 
and  any  other  fees  and  charges  payable  in 
connection  with  this  transaction. 

(The  provisions  of  title  I.  section  104(g)(2) 
of  the  Housing  and  Urban  Development  Act 
of  1974.  as  amended,  are  hereby  waived  for 
the  following  urban  development  action 
grant  projects  in  the  City  of  Youngstown 
Ohio: 

((1)  H.  L.  Libby  parking  deck— project  »: 
B-87-AA-39-0319; 

((2)  The  Bitonte  Medical  Center— project  tf 
B-86-AA-39-0321;  and 

1(3)  The  Erie  Terminal  Development  Office 
Complex— project  #:  B-87-AA-39-0329. 

(During  fiscal  year  1993.  notwithstanding 
any  other  provision  of  law,  the  number  of  in- 
dividuals employed  by  the  Department  of 
Housing  and  Urban  Development  in  other 
than  "career  appointee"  positions  in  the 
Senior  Executive  Service  shall  not  exceed  15. 
(Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Housing  and  Urban  De- 
velopment shall  cancel  the  indebtedness  of 
the  Sunbright  Utility  District  in  Morgan 
County,  Tennessee,  relating  to  loan  number 
TENN-PFL-43.  and  the  Administrator  of  the 
Economic  Development  Administration  shall 
cancel  the  indebtedness  of  the  Sunbright 
Utility  District  in  Morgan  County.  Ten- 
nessee, relating  to  loans  numbered  040100- 
342-1  and  040100-342-2.  The  Sunbright  Utility 
District  in  Morgan  County.  Tennessee,  is  re- 
lieved of  all  liability  to  the  Government  for 
the  outsunding  principal  balance  on  such 
loans,  for  the  amount  of  accrued  interest  on 
such  loans,  and  for  any  other  fees  and 
charges  payable  in  connection  with  such 
loans. 

(Of  the  budget  authority  made  available  to 
comply  with  section  213(e)  of  the  Housing 
and  Community  Development  Act  of  1974, 
notwithstanding  that  provision  of  law,  the 
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Secretary  of  Housing  and  Urban  Develop- 
ment shall  make  such  budget  authority 
available  for  assistance  payments  under  sec- 
tion 8(b)  of  the  United  States  Housing  Act  of 
1937  to  the  Housing  Authority  of  the  City  of 
Galveston,  Galveston,  Texas,  for  18  units,  to 
the  Housing  Authority  for  the  City  of 
Rockwall.  Rockwall,  Texas,  for  36  units,  with 
respect  to  the  balance  of  such  budget  author- 
ity to  the  Port  Arthur  Housing  Authority, 
Port  Arthur,  Texas. 

(The  first  sentence  of  section  203(b)(2)  of 
the  National  Housing  Act  (12  U.S.C. 
1709(b)(2))  is  amended  to  read  as  follows:  "In- 
volve a  principal  obligation  (including  such 
initial  service  charges,  appraisal,  inspection, 
and  other  fees  as  the  Secretary  shall  ap- 
prove) in  an  amount — 
|"(A)  not  to  exceed  the  lesser  of— 
f"(l)  in  the  case  of  the  1-family  residence, 
95  percent  of  the  median  1-family  house  price 
in  the  area  (as  determined  by  the  Secretary: 
in  the  case  of  a  2-family  residence,  107  per- 
cent of  such  median  price;  in  the  case  of  a  3- 
family  residence,  130  percent  of  such  median 
price;  or  in  the  case  of  a  4-family  residence, 
ISO  percent  of  such  median  price:  or 

I"(ii)  75  percent  of  the  dollar  amount  limi- 
tation determined  under  section  305(a)(2)  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  (as  adjusted  annually  under  such 
section)  for  a  residence  of  the  applicable  size; 
(except  that  the  applicable  dollar  amount 
limitation  in  effect  for  any  area  under  this 
subparagraph  (A)  may  not  be  less  than  the 
dollar  amount  limitation  in  effect  under  this 
section  for  the  area  on  May  12. 1992;  and 

I"(B)  except  as  otherwise  provided  in  this 
paragraph  (2).  not  to  exceed  an  amount  equal 
to  the  sum  of— 

l'(i)  97  percent  of  $25,000  of  the  appraised 
value  of  the  property,  as  of  the  date  the 
mortgage  is  accepted  for  insurance; 

r-(ii)  95  percent  of  such  value  in  excess  of 
$25,000  but  not  in  excess  of  $125,000:  and 

I "(iii)  90  percent  of  such  value  in  excess  of 
$125,000.".  „  ^   „>    , 

(The  second  sentence  of  section  2(b)(Z)  oi 
the  National  Housing  Act  (12  U.S.C. 
1703(b)(2))  is  amended  by  striking  "but  not 
and  all  that  follows  through  "203(b)(2)"  and 
inserting  "but  in  no  case  may  such  limits,  as 
so  increased,  exceed  the  lesser  of  (A)  185  per- 
cent of  the  dollar  amount  specified,  or  (B) 
the  dollar  amount  specified  as  increased  by 
the  same  percentage  by  which  95  percent  of 
the  median  one-family  house  price  in  the 
area  (as  determined  by  the  Secretary)  ex- 
ceeds $67,500". 

(Section  255(g)  of  the  National  Housing 
Act  (12  U.S.C.  1715z-20(g))  is  amended  by 
striking  "for  a  1-family  residence"  and  in- 
serting "for  1-family  residences  in  the  area 
in  which  the  dwelling  subject  to  the  mort- 
gage under  this  section  is  located". 

(Federal  Deposit  Lnsurance  Corpora- 
tion.— 

(d)  eligible  condominium  property.— 
Section  40(p)(4)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831q(p)(4))  is  amended  by 
striking  subparagraph  (B)  and  inserting  the 
following  new  subparagraph; 

("(B)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount 
specified  in  the  first  sentence  of  section 
203(b)(2)  of  the  National  Housing  Act.  as  such 
dollar  amount  is  increased  on  an  area-by- 
area  basis  under  such  section  for  areas  with 
high  prevailing  housing  sales  prices,  except 
that  for  purposes  of  this  paragraph  no  such 
increase  may  exceed  150  percent  of  the  dollar 
amount  specified  in  section  203(b)(2).". 

((2)  ELIGIBLE  MULTIFAMILY  HOUSING  PROP- 
ERTY —Section   40(p)(5)  of  the   Federal   De- 


posit Insurance  Act  (12  U.S.C.  1831q(p)(5))  is 
amended  by  striking  subparagraph  (B)  and 
inserting  the  following  new  subparagraph: 

("(B)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount 
specified  in  section  221(d)(3)(ii)  of  the  Na- 
tional Housing  Act  for  elevator-type  struc- 
tures, as  such  dollar  amount  is  increased 
under  such  section  for  geographical  areas  or 
on  a  project-by-project  basis  (except  that 
any  such  increase  on  a  project-by-project 
basis  shall  be  made  pursuant  to  a  determina- 
tion by  the  Corporation  that  such  increase  is 
necessary).". 

((3)  Eligible  single  family  project.— Sec- 
tion 40(p)(7)  of  the  Federal  Deposit  Insurance 
Act   (12   U.S.C.    1831q(p)(7))   is   amended   by - 
striking  subparagraph  (B)  and  inserting  the 
following  new  subparagraph: 

("(B)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount 
specified  in  the  first  sentence  of  section 
203(b)(2)  of  the  National  Housing  Act.  as  such 
dollar  amount  is  increased  on  an  area-by- 
area  basis  under  such  section  for  areas  with 
high  prevailing  housing  sales  prices,  except 
that  for  purposes  of  this  paragraph  no  such 
increase  may  exceed  150  percent  of  the  dollar 
amount  specified  in  section  203(b)(2).  ". 

(Section  2(b)(1)  of  the  National  Housing 
Act  (12  U.S.C.  1703(b)(1))  is  amended  by  strik- 
ing subparagraphs  (C),  (D).  and  (E)  and  in- 
serting the  following  new  subparagraphs: 

("(C)  70  percent  of  the  median  1-family 
house  price  in  the  area,  as  determined  by  the 
Secretary  under  section  203(b)(2),  if  made  for 
the  purpose  of  financing  the  purchase  of  a 
manufactured  home; 

("(D)  80  percent  of  the  median  1-family 
house  price  in  the  area,  as  determined  by  the 
Secretary  under  section  203(b)(2).  if  made  for 
the  purpose  of  financing  the  purchase  of  a 
manufactured  home  and  a  suitably  developed 
lot  on  which  to  place  the  home; 

("(E)  the  greater  of  (i)  20  percent  of  the 
median  1-family  house  price  in  the  area,  as 
determined  by  the  Secretary  under  section 
203(b)(2).  or  (ii)  $13,500.  if  made  for  the  pur- 
pose of  financing  the  purchase,  by  an  owner 
of  a  manufactured  home  which  is  the  prin- 
cipal residence  of  the  owner,  of  a  suitably  de- 
veloped lot  on  which  to  place  that  manufac- 
tured home,  and  if  the  owner  certifies  that 
the  owner  will  place  the  manufactured  home 
on  the  lost  acquired  with  such  loan  within  6 
months  after  the  date  of  such  loan; 

(Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  is  amended  by  in- 
serting after  the  period  at  the  end  the  fol- 
lowing new  sections:  "Notwithstanding  the 
authority  of  the  Secretary  to  establish  the 
terms  of  insurance  under  this  section  and  ap- 
prove the  initial  service  charges,  appraisal, 
inspection,  and  other  fees  (and  subject  to 
any  other  limitations  under  this  section  on 
the  amount  of  a  principal  obligation),  the 
Secretary  may  not  (by  regulation  or  other- 
wise) limit  the  percentage  or  amount  of  any 
such  approved  charges  and  fees  that  may  be 
included   in    the   principal   obligation   of  a 

mortgage."!  ^  .i„o 

Sotu-ithstandmg  any  other  provision  o)  tnis 
or  any  other  Act  with  respect  to  any  fiscal  year, 
the  Office  of  Lead  Based  Paint  Abatement  and 
Poisoning  Prevention  shall  be  contained  u-ithin 
the  Office  of  the  Secretary,  and  said  Office  shall 
have  ultimate  responsibility  withm  the  Depart- 
ment of  Housing  and  Urban  Development,  ex- 
cept for  the  Secretary,  for  all  matters  related  to 
the  abatement  of  lead  m  housing,  and  research 
related  to  lead  abatement,  consistent  with  the 
responsibilities  outlined  for  the  Office  in  Senate 
Report  102-107. 

The  Secretary  shall  apply  performance  stand- 
ards similar  to  the  PHMAP  system  to  public 


housing  tnanaged  by  resident  management  cor- 
porations. 

Following  the  third  ■Hereafter"  under  the 
head  ■Administrative  Provisions".  Public  Law 
102-139.  105  Stat.  758.  strike  out  "that  such  enti- 
ties" and  all  that  follows  through  the  period  at 
the  end  of  the  sentence  and  insert  in  lieu  thereof 
"that  such  entities  are  duly  constituted  and  op- 
erating according  to  the  laws  of  the  various 
States  in  which  they  operate  and  meet  such 
other  standards  as  the  Secretary  deems  appro- 
priate." 

S'otwithstanding  section  571(b)  of  the  National 
Affordable  Housing  Act  of  1990.  the  Department 
shall  revise  its  fiscal  year  1992  notice  of  fund 
availability  for  public  housing  development/ 
major  reconstruction  of  obsolete  projects  (Fed- 
eral Register.  June  18.  1992.  27330  et  seg.)  so  that 
there  contains  no  limitation  on  the  amount  of 
these  funds  available  for  public  housing  replace- 
ment activities. 

The  fair  market  rentals  for  the  Salt  Lake 
City—Ogden.  Utah,  metropolitan  statUtical  area 
that  took  effect  as  of  October  1.  1991  (56  Fed. 
Reg.  49024.  49072.  September  26.  1991)  shall  re- 
main in  effect  until  October  1.  1993.  notwith- 
standing the  requirements  of  section  8(c)(1)  of 
the  United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f)  or  any  publication  m  the  Federal  Register 
in  implementation  of  such  section. 

Section  213(e)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  1439(e))  is 
amended  by  striking  "the  Park  Central  Sew 
Community  Project  or  in  adjacent  areas  that  are 
recognized  by  the  unit  of  general  local  govern- 
ment in  which  such  Project  is  located  as  being 
included  within  the  Park  Central  New  Town  in 
Town  Project."  and  inserting  ■Jefferson  Coun- 
ty. Texas.". 

TITLE  m 

INDEPENDENT  AGENCIES 

AMERICAS  BATTLE  MONUMENTS  COMMISSION 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided  for.   of  the   American   Battle   Monu- 
ments Commission,  including  the  acquisition 
of  land  or  interest  in  land  in  foreign  coun- 
tries; purchases  and  repair  of  uniforms  for 
caretakers  of  national  cemeteries  and  monu- 
ments outside  of  the  United  States  and  its 
territories  and  possessions;  rent  of  office  and 
garage  space  in  foreign  countries;  purchase 
(one  for  replacement  only)  and  hire  of  pas- 
senger motor  vehicles:  and  insurance  of  offi- 
cial   motor   vehicles    in    foreign    countries, 
when    required   by    law   of  such   countries; 
$19  318.000.    to    remain    available    until    ex- 
pended: Provided.  That  where  station  allow- 
ance has  been  authorized  by  the  Department 
of  the  Army  for  officers  of  the  Army  serving 
the  Army  at  certain  foreign  stations,  the 
same  allowance  shall  be  authorized  for  offi- 
cers of  the  Armed  Forces  assigned  to  the 
Commission  while  serving  at  the  same  for- 
eign stations,  and  this  appropriation  is  here- 
by made  available  for  the  payment  of  such 
allowance:  Provided  further.  That  when  trav- 
eling on  business  of  the  Commission,  officers 
of  the  Armed  Forces  serving  as  members  or 
as  Secretary  of  the  Commission  may  be  re- 
imbursed for  expenses  as  provided  for  civil- 
ian members  of  the  Commission:   Provided 
further.   That   the   Commission   shall    reim- 
burse other  Government  agencies,  including 
the  Armed  Forces,  for  salary,  pay,  and  allow- 
ances of  personnel  assigned  to  it:  Provided 
further.  That  section  509  of  the  general  provi- 
sions carried  in  title  V  of  this  Act  shall  not 
apply  to  the  funds  provided  under  this  head- 
ing: Provided  further.  That  not  more  than 
$125,000  of  the  private  contributions  to  the 
Korean  War  Memorial  Fund  may  be  used  for 
administrative  support  of  the  Korean  War 
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Veterans  Memorial  Advisory  Board  Includ- 
ing travel  by  members  of  the  board  author- 
ized by  the  Commission,  travel  allowances  to 
conform  to  those  provided  by  Federal  Travel 
regrulatlons. 

IChemical  Safety  and  Hazard 
Investigation  board 
f  salaries  and  expenses 
fFor  necessary  expenses,  in  carrying  out 
activities  pursuant  to  section  112(r)(6)  of  the 
Clean  Air  Act.  including  hire  of  passenger 
motor  vehicles,  and  for  services  as  author- 
ized by  5  U.S.C.  3109.  but  at  rates  for  individ- 
uals not  to  exceed  the  per  diem  equivalent  to 
the  rate  for  GS-18,  X2.500.000.1 
COMMISSION  ON  National  and  Community 
Service 
salaries  and  expenses 
For  necessary  salaries  and  expenses  of  the 
Commission    on    National    and    Community 
Service  under  subtitle  G  of  title  I  of  the  Na- 
tional and  Community  Service  Act  of  1990 
(Public    Law    101-610).    r$2,000.0001  $3,000,000: 
Provided,  That  the  Executive  Director  may.  at 
the  discretion  of  the  Board,  appoint  17  staff  to 
administer  the  Commission,  without  regard  to 
the  provisions  of  title  5,   United  States  Code, 
governing  appointments  m  the  competitive  serv- 
ice, and  without  regard  to  the  provisions  of 
chapter  51  (5  U.S.C.  sections  5101  et  seg.)  and 
subchapter  111  of  chapter  53  (5  U.S.C.  sections 
5331  et  seg.)  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

PROGRAMS  AND  ACTIVITIES 

For  use  in  carrying  out  the  programs,  ac- 
tivities and  initiatives  under  subtitles  B 
through  F  of  title  I  of  the  National  and  Com- 
munity Service  Act  of  1990  (Public  Law  101- 
610).  r$35.000.0001  SIOO.000,000. 

CONSUMER  Product  Safety-  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Consumer 
Product  Safety  Commission,  including  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for  in- 
dividuals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18.  purchase  of 
nominal  awards  to  recognize  non-Federal  of- 
ficials" contributions  to  Commission  activi- 
ties, and  not  to  exceed  $500  for  official  recep- 
tion and  representation  expenses.  $42,100,000- 
Provided.  IThat  not  more  than  $450,000  of 
these  funds  shall  be  available  for  personnel 
compensation  and  benefits  for  the  Commis- 
sioners of  the  Consumer  Product  Safety 
Commisslonl  That  funds  shall  not  be  available 
for  the  personnel  compensation  and  benefits  of 
more  than  three  Commissioners  of  the  Consumer 
Product  Safety  Commission. 

Court  of  veterans  Appeals 
salaries  and  expenses 
For  necessary  expenses  for  the  operation  of 
the  United  States  Court  of  Veterans  Appeals 
as  authorized  by  38  U.S.C.  sections  7251-7292 
r$8.630.0001    $8,330,000:    Provided.    That   such 
sum  shall  be  available  without  regard  to  sec- 
tion 509  of  this  Act. 

Department  of  Defense— Civil 
Cemeterial  Expenses.  Army 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
law.   for   maintenance,   operation,   and   im- 
provement of  Arlington  National  Cemetery 
and  Soldiers'  and  Airmen's  Home  National 
Cemetery,  including  the  purchase  of  three 
passenger   motor   vehicles   for   replacement 
only,  and  not  to  exceed  $1,000  for  official  re- 
ception     and      representation      expenses: 
$13,033,000.    to    remain    available    until    ex- 
pended. 


Environmental  Protection  Agency 
research  and  development 
For  research  and  development  activities, 
including  procurement  of  laboratory  equip- 
ment, supplies,  and  other  operating  expenses 
in  support  of  research  and  development 
f$338,500.0001  $323,000,000.  to  remain  available 
until  September  30.  1994:  Provided.  That  not 
more  than  $48,067,000  of  these  funds  shall  be 
available  for  procurement  of  laboratory 
equipment,  supplies,  and  other  operating  ex- 
penses in  support  of  research  and  develop- 
ment: and  construction,  alteration,  repair, 
rehabilitation  and  renovation  of  facilities! 
not  to  exceed  $75,000  per  project. 

ABATEMENT.  CONTROL.  AND  COMPLIANCE 

For  abatement,   control,   and  compliance 
activities,     fincluding     hire     of    passenger 
motor  vehicles:  hire,  maintenance,  and  oper- 
ation of  aircraft;   purchase   of  reprints:   li- 
brary memberships  in  societies  or  associa- 
tions which  issue  publications  to  members 
only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members:  construc- 
tion, alteration,  repair,  rehabilitation,  and 
renovation  of  facilities,  not  to  exceed  $75,000 
per  project:  and  not  to  exceed  $6,000  for  offi- 
cial reception  and  representation  expenses- 
$1,331,055.0001  $1,116,860,000.  to  remain  avail- 
able until  September  30.  1994:  Provided  IThat 
not   more   than   $304,000,000   of  these   funds 
shall    be    available    for   administrative    ex- 
penses: Provided  further.]  That  none  of  the 
funds  appropriated  under  this  head  shall  be 
available  to  the  National  Oceanic  and  At- 
mospheric Administration  pursuant  to  sec- 
tion 118(h)(3)  of  the  Federal  Water  Pollution 
Control  Act.  as  amended:   Provided  further. 
That  none  of  these  funds  may  be  expended 
for  purposes  of  Resource  Conservation  and 
Recovery  Panels  established  under  section 
2003  of  the  Resource  Conservation  and  Recov- 
ery Act.  as  amended  (42  U.S.C.  6913).  or  for 
support  to  State,  regional,  local,  and  inter- 
state agencies  in  accordance  with  subtitle  D 
of  the  Solid  Waste  Disposal  Act.  as  amended, 
other  than  section  4008(a)(2)  or  4009  (42  U  S  C 
6948.  6949). 

f  ABATEMENT.  CONTROL.  AND  COMPLIANCE 

PROGRAM  LOAN  ACCOUNT] 

ABATE.VEST.  CONTROL.  AND  COMPLIANCE  LOAN 

PROGRAM  ACCOUNT 

For  the  cost,  as  defined  in  section  13201  of 
the  Budget  Enforcement  Act  of  1990.  includ- 
ing the  cost  of  modifying  loans,  of  direct 
loans  under  the  Asbestos  School  Hazard 
Abatement  Act.  as  amended.  $30,225,000-  Pro- 
vided. That  these  funds  are  available  to  sub- 
sidize gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$70,500,000. 

In  addition,  for  administrative  expenses 
necessary  to  carry  out  the  implementation 
of  the  Asbestos  School  Hazard  Abatement 
Act.  I$l  .000.000]  $2,000,000. 

f  PROGRAM  AND  RESEARCH  OPERATIONS 

I  For  necessary  expenses,  not  otherwise 
provided  for.  for  personnel  compensation  and 
benefit  costs  and  for  travel  expenses,  includ- 
ing uniforms,  or  allowances  therefor,  as  au- 
thorized by  5  U.S.C.  5901-5902:  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for  in- 
dividuals not  to  exceed  the  per  diem  rate 
equivalent  to  the  rate  for  GS-18:  $848,214,000- 
Provided,  That  none  of  these  funds  may  be 
expended  for  purposes  of  Resource  Conserva- 
tion and  Recovery  Panels  established  under 
section  2003  of  the  Resource  Conservation 
and  Recovery  Act.  as  amended  (42  U  S  C 
6913).! 

SALARIES  AND  EXPE.\SES 
(INCLUDING  TRANSFER  OF  FVNDSl 

For  necessary  expenses,   not   otherwise  pro- 
vided for.  including  hire  of  passenger  motor  ve- 
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hides:  hire,  maintenance,  and  operation  of  air- 
craft: uniforms,  or  allowances  therefor,  as  au- 
thorized by  5  U.S.C.  5901-5902:  services  as  au- 
thorized by  5  U.S.C.  3109.  but  at  rates  for  indi- 
viduals not  to  exceed  the  per  diem  rate  eguiva- 
lent  to  the  rate  for  GS-18:  purchase  of  reprints: 
library  memberships  in  societies  or  associations 
which  issue  publications  to  members  only  or  at 
a  price  to  members  lower  than  to  subscribers 
who  are  not  members:  construction,  alteration, 
repair,  rehabilitation,  and  renovation  of  facili- 
ties, not  to  exceed  $75,000  per  project:  and  not  to 
exceed  $6,000  for  official  reception  and  represen- 
tation expenses.  $1,063,000,000:  Provided.  That 
none  of  these  funds  may  be  expended  for  pur- 
poses of  Resource  Conservation  and  Recovery 
Panels  established  under  section  2003  of  the  Re- 
source Co7iservation  and  Recovery  Act  as 
amended  (42  U.S.C.  6913). 

OFFICE  OF  INSPECTOR  GENERAL 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  and  for  construction,  alteration,  re- 
pair, rehabilitation,  and  renovation  of  facilities 
not  to  exceed  $75,000  per  project,  [$42,240.0001 
$43,358,000.  of  which  |$16.428.000I  $15,770,000 
shall  be  derived  from  the  Hazardous  Sub- 
stance Superfund  trust  fund  and  |$636.0001 
$610,000  shall  be  derived  from  the  Leaking 
Underground  Storage  Tank  Trust  Fundi - 
Provided,  That,  notwithstanding  any  other 
provision  in  this  Act.  not  less  than  $27,970,000 
of  the  sum  appropriated  shall  be  available 
only  for  expenses  in  the  personnel  compensa- 
tion and  benefits  object  classifications!. 

BUILDINGS  AND  FACILITIES 

For  construction,  repair,  improvement,  ex- 
tension,  alteration,   and   purchase   of  fixed 
equipment  for  facilities  of,  or  use  by,  the  En- 
vironmental Protection  Agency 
l$134, 300,0001  $38,000,000,  to  remain  available 
until  expended:  Provided,  IThat  $10,000,000  of 
the  foregoing  amount  shall  be  made  avail- 
able as  a  grant  to  Columbia  University  for 
construction  of  a  facility  to  be  used  for  envi- 
ronmental health  science  research,  such  fa- 
cility to  be  constructed  and  owned  by  Co- 
lumbia University]  That  $12,500,000  shall  be 
available  as  a  grant  to  the  Christopher  Colum- 
bus Center  Development,  Inc.  for  planning,  de- 
sign and  construction  of  the  Christopher  Colum- 
bus Center  of  .Marine  Research  and  Exploration 
in  Baltimore.  Maryland:  Provided  further.  That 
notwithstanding  any  other  provision  of  law.  the 
Environmental  Protection  Agency  is  authorized 
to  begin  preliminary  planning  reguired  for  the 
establishment  of  a  consolidated  laboratory  facil- 
ity to  replace  and  house  the  Central  Regional 
Laboratory.  Annapolis.  Maryland,  and  the  An- 
alytical  Chemistry   and   Microbiology    Labora- 
tory,  Beltsville,   Maryland,   including  the  au- 
thority to  accept,  by  permit  or  no-cost  transfer 
from  Federal  entities,  or  by  donation  from  State 
and  local  entities,  available  real  property:  Pro- 
vided further.   That  $1,000,000  of  the  amount 
provided  herein  shall  be  for  a  grant  to  the  Uni- 
versity  of  Maine  for   the  constuction   of  the 
Maine  Quaternary  Studies  Institute:  Provided 
further.  That  $5,000,000  of  the  amount  provided 
herein  shall  be  for  a  grant  to  the  University  of 
Utah  for  the  design,  construction,  and  eguip- 
ping  of  an  int^rmountain  regional  network  and 
scientific  computation  center. 

OIL  SPILL  RESPONSE 

For  expenses  necessary  to  carry  out  the 
Environmental  Protection  Agency's  respon- 
sibilities under  the  Oil  Pollution  Act  of  1990 
l$18.434,0001  $23,340,000,  to  be  derived  from' 
the  Oil  Spill  Liability  Trust  Fund,  and  to  re- 
main available  until  expended. 
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HAZARDOUS  SUBSTANCE  SUPERFUND 

For  necessary  expenses  to  carry  out  the 
Comprehensive     Environmental     Response. 
Compensation,    and    Liability    Act    of    1980 
(CERCLA).  as  amended,  including  sections 
111  (c)(3),  (c)(5),  (c)(6).  and  (e)(4)  (42  U.S.C. 
9611),  and  for  constmction.  alteration,  repair, 
rehabilitation,  and  renovation  of  facilities,  not 
to  exceed  $75,000  per  project:   I$1,416,228.(X)01 
$1,616,228,000.  consisting  of  $1,366,228,000  as  au- 
thorized  by   section   517(a)   of  the   Super  fund 
Amendments  and  Reauthorization   Act  of  1986 
(SARA),  as  amended  by  Public  Law  101-508.  and 
$250,000,000  as  a  payment  from  general  revenues 
to  the  Hazardous  Substance  Superfund  as  au- 
thorized by  section  517(b)  of  SARA,  as  amended 
by  Public  Law  101-508.  plus  sums  recovered  on 
behalf  of  the  Hazardous  Substance  Superfund 
in  excess  of  $201,120,000  during  fiscal  year  1992. 
with  all  of  such  funds,  to  remain  available 
until  expended  land  to  be  derived  from  the 
Hazardous  Substance  Superfund.  plus  sums 
recovered  on  behalf  of  the  Hazardous  Sub- 
stance Superfund  in  excess  of  $201,120.0001: 
Provided.  That  funds  appropriated  under  this 
heading  may  be  allocated  to  other  Federal 
agencies  in  accordance  with  section  111(a)  of 
CERCLA:    Provided   further.    That    notwith- 
standing section  lll(m)  of  CERCLA  or  any 
other    provision    of    law,    not    to    exceed 
|$51,036.0001  $60,036,000  of  the  funds  appro- 
priated under  this  heading  shall  be  available 
to  the  Agency  for  Toxic  Substances  and  Dis- 
ease  Registry   to   carry   out   activities   de- 
scribed   in    sections    104(1).    111(c)(4).    and 
111(0(14)  of  CERCLA  and  section  118(f)  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986:  Provided  further.  That  none  of  the 
funds  appropriated  under  this  heading  shall 
be  available  for  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  to  issue  in  ex- 
cess of  40  toxicological  profiles  pursuant  to 
section  104(i)  of  CERCLA  during  fiscal  year 
1993:   Provided  further.  That   no   more  than 
fJ264.000.0001  $256,000,000  of  these  funds  shall 
be  available  for  administrative  expenses  of 
the  Environmental  Protection  Agency. 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
FUND 

For  necessary  expenses  to  carry  out  leak- 
ing underground  storage  tank  cleanup  activi- 
ties authorized  by  section  205  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986,  and  for  construction,  alteration,  re- 
pair, rehabilitation,  and  renovation  of  facilities, 
not  to  exceed  $75,000  per  project.  $75,000,000.  to 
remain  available  until  expended:  Provided. 
That  no  more  than  [$7,400,0001  S7.0OO.0OO  shall 
be  available  for  administrative  expenses. 

STATE  REVOLVING  FUNDS/CONSTRUCTION 
GRANTS 

For  necessary  expenses  to  carry  out  the 
purposes  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended,  and  the  Water  Quality 
Act  of  1987,  [$2,400,000.0001  $2,650,000,000.  to 
remain  available  until  expended,  of  which 
[$1,834,000,0001  $2,563,500,000  shall  be  for  title 
VI  of  the  Federal  Water  Pollution  Control 
Act,  as  amended[,  and  five  per  centum  of 
this  amount  shall  not  be  obligated  for  cap- 
italization grants  to  states,  but  shall  be  held 
in  reserve,  until  October  1.  19931:  $16,500,000 
shall  be  for  making  grants  authorized  under 
section  104(b)(3)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended;  [$63,500,000 
shall  be  for  making  grants  authorized  under 
section  319  of  the  Federal  Water  Pollution 
Control  Act,  as  amended:  $32,500,000  shall  be 
for  section  510  of  the  Water  Quality  Act  of 
1987  and  none  of  the  funds  appropriated  in 
this  or  any  other  Act  to  the  Environmental 
Protection  Agency  may  be  used  for  making 
grants  authorized   under  such  section  that 


exceed  a  total  of  $239,400,000,  and  the  Admin- 
istrator   of   the    Environmental    Protection 
Agency  shall  take  no  action  to  obligate  any 
funds  under  such  section  if  the  impact  on  the 
total   program  cost  to  the  Environmental 
Protection  Agency  of  such  action  would  ex- 
ceed $239,400,000:  $305,500,000  shall  be  for  mak- 
ing grants  under  title  n  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  to  the 
appropriate  instrumentality  for  the  purpose 
of  constructing  secondary  sewage  treatment 
facilities  to  serve  the  following  localities, 
and  in  the  amounts  indicated:  Boston.  Mas- 
sachusetts.    $100,000,000;     New     York.     New 
York.    $70,000,000;    Los    Angeles.    California. 
$55,000,000:  San  Diego.  California.  $45,500,000; 
and  Seattle.  Washington.  $35,000,000;  and  not- 
withstanding  any    other   provision    of   law. 
$82,000,000  shall  be  available  for  Rouge  River 
National      Wet      Weather      Demonstration 
Project  grants,  not  to  exceed  85  per  centum 
of  total  project  costs,  to  be  awarded  by  the 
Administrator,  who  is  authorized  to  make 
such   grani-s   to   Wayne   County,    Michigan, 
such  grants  to  be  for  the  construction  of  san- 
itary sewers  tnd  retention  basins,  for  the  re- 
pair and  maii:tenance  of  wastewater  treat- 
ment plants  and  collection  systems,  and  for 
the  investigation  of  commercial  and  indus- 
trial facilities  and  storm  sewer  connections 
to    implement    the    Rouge    River    National 
Demonstration    Project    for    Wet    Weather 
Flows;  and  notwithstanding  any  other  provi- 
sion of  law,  $40,000,000  shall  be  for  making 
grants  under  title  II  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  to  the 
appropriate  instrumentality  for  the  purpose 
of  constructing  advanced  sewage  treatment 
facilities  to  serve  Baltimore.  Maryland,  in 
furtherance  of  the  objectives  of  the  Chesa- 
peake Bay  Agreement:  and  notwithstanding 
any  other  provision  of  law,  $19,000,000  shall 
be  for  making  a  grant  under  title  II  of  the 
Federal    Water   Pollution    Control    Act.    as 
amended,  to  the  Ocean  County  Utilities  Au- 
thority, in  the  State  of  New  Jersey  for  nec- 
essary   modifications   and   replacements   to 
the     Carver-Greenfield     sewage     treatment 
plant;  and  notwithstanding  any  other  provi- 
sion of  law.  $7,000,000  shall  be  for  making  a 
grant  under  title  U  of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended,  to  the  ap- 
propriate    instrumentality     for     necessary 
work   to  remove   and   reroute   the  existing 
sewer  lines  at  the  Centennial  Olympic  SU- 
dium  site  in  the  City  of  Atlanta.  Georgial: 
$50,000,000  shall  be  for  grants  to  the  State  of 
Texas,   which  is  to  be  matched  by  an   equal 
amount  of  State  funds  from  State  sources,  for 
the  purpose  of  improving  wastewater  treatment 
in  colonias  in  that  State,  including  $2,000,000  for 
planning  and  design:  $10,000,000  shall  be  for  a 
grant  to  the  State  of  New  Mexico  for  the  pur- 
pose   of   improving    wastewater    treatment    in 
colonias  in  that  State:  and  $10,000,000  shall  be 
for  a  grant  to  the  State  of  Arizona  for  an  inter- 
ceptor/collection system  in  the  city  of  Avondale. 
Arizona:  and  notwithstanding  any  other  pro- 
vision of  law.  from  sums  previously  appro- 
priated under  this  heading  for  grants  under 
title  II  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended,  and  reserved  by  the 
South  Dakota  Department  of  Environment 
and   Natural   Resources,   the   Administrator 
shall  make  a  grant,  not  to  exceed  55  per  cen- 
tum of  total  project  costs,  to  the  Town  of 
Pollock.  South  Dakota  for  necessary  recon- 
struction of  Pollock's  wastewater  treatment 
facility,  consistent  with  the  approved  facil- 
ity  plan   of  October   1990;   and   sums   here- 
tofore,   herein    or    hereafter    appropriated 
under  this  heading  for  the  District  of  Colum- 
bia, either  allotted  for  title  VI  capitalization 
grants  and  pursuant  to  Public  Law  101-144  as 


amended  by  Public  Law  101-302  authorized  to 
be  used  for  title  II  construction  grants,  or 
title  n  construction  grants,  may  be  used  for 
title  II  construction  grants  for  any  activities 
eligible  under  title  VI.  and  the  limitations 
contained  in  sections  201(gKl)  and  204(a)(5)  of 
the  Federal  Water  Pollution  Control  Act.  as 
amended,  do  not  apply  to  these  grants.  Pro- 
vided. That  of  the  funds  appropriated  for  the 
State  Revolving  Fund  under  title  VI  of  the  Fed- 
eral Water  Pollution  Control  Act.  as  amended, 
up  to  one-half  of  one  percent  may  be  made 
available  by  the  Administrator  for  direct  grants 
to  Indian  tribes  for  construction  of  wastewater 
treatment   facilities  for  fiscal   year    1993   and 
thereafter  I  .-Provided.  That,   notwithstanding 
any  other  provision  of  law.  from  sums  appro- 
priated under  this  paragraph  and  allotted  to. 
under  title  VI.  the  State  of  Texas  under  sec- 
tion 205  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended,  the  SUte  of  Texas  is 
authorized  to  set  aside,  at  the  discretion  of 
the  Governor,  up  to  $50,000,000  for  grants  or 
for  deposit  in  the  special  revolving  fund  au- 
thorized by  Public  Law  101-144  for  loans  for 
the  purpose  of  improving  wastewater  treat- 
ment in  colonias  in  that  State,  such  funds  to 
be    matched    in    accordance    with    section 
602(b)(3)  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended:  Provided  further.  That, 
notwithstanding  any  other  provision  of  law, 
from   sums   appropriated    under   this    para- 
graph and  allotted  to,  under  title  VI,  the 
State  of  California  under  section  205  of  the 
Federal    Water    Pollution    Control    Act.    as 
amended,  the  State  of  California  is  author- 
ized to  set  aside,  at  the  discretion  of  the 
Governor,  up  to  $10,000,000  to  make  loans  or 
grants  for  projects  in  the  vicinity  of  New 
River.    California    and    from    sums    appro- 
priated under  this  paragraph  and  allotted  to. 
under  title  VI.  the  State  of  Arizona  under 
section  205  of  the  Federal  Water  Pollution 
Control  Act.  as  amended,  the  State  of  Ari- 
zona is  authorized  to  set  aside,  at  the  discre- 
tion of  the  Governor,  up  to  $5,000,000  to  make 
loans  or  grants  for  projects  in  the  vicinity  of 
Nogales.  Arizona,  such  funds  shall  be  avail- 
able only  for  architectural,  engineering,  and 
design  and  related  activities  in  connection 
with  sewage  facilities,  whose  purpose  is  to 
control  municipal  sewage  from  Mexico,  shall 
become  available  only  upon  the  successful 
conclusion  of  an  appropriate  minute  of  the 
International  Boundary  and  Water  Commis- 
sion, and  shall   be  matched  in  accordance 
with  section  602(b)(3)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended. 

[Notwithstanding  any  other  provision  of 
the  Federal  Water  Pollution  Control  Act.  as 
amended.  $80,000,000  of  fiscal  year  1992  and 
1993  funds  for  San  Diego  allocation  for  coast- 
al cities  shall  be  available  only  for  the  con- 
struction of  the  San  Diego  wastewater  treat- 
ment facilities  included  in  the  consent  de- 
cree lodged  in  the  United  States  and  California 
V.  City  of  San  Diego.  Civil  Action  #88-1101 
(S.D.  Cal.).  The  Federal  share  for  construc- 
tion of  these  projects  will  be  55  per  centum. 
Nothing  in  this  provision  shall  be  inter- 
preted or  is  intended  to  modify  the  commit- 
ments made  by  the  city  of  San  Diego  in  the 
above  referenced  consent  decree. 

[Notwithstanding  section  307(b)(1)  of  the 
Federal  Water  Pollution  Control  Act.  the  fol- 
lowing limitation  to  the  Gulf  Coast  Waste 
Disposal  Authority  on  applicability  of 
pretreatment  standards  shall  apply: 

((a)  If  the  conditions  of  subsection  (b)  are 
met.  the  pretreatment  standards  promul- 
gated pursuant  to  section  307(b)(1)  of  the 
Federal  Water  Pollution  Control  Act  shall 
not  apply  with  respect  to  any  treatment 
works  operated  by  Gulf  Coast  Waste  Disposal 
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Authority    and    industrial    users    of    such 
works. 

Kb)  Subsection  (a)  shall  only  be  in  effect 
with  respect  to  a  treatment  works  if— 

1(1)  the  mass  removal  of  pollutants  by  such 
works  is  equivalent  to  the  removal  which 
would  be  achieved  if  the  industrial  users  of 
such  works  discharged  such  pollutants  into 
waters  of  the  United  States  other  than 
through  a  publicly  owned  treatment  works 
and  such  discharges  complied  with  applica- 
ble effluent  limitations:  and 

1(2)  The  Gulf  Coast  Waste  Disposal  Author- 
ity has,  and  is  in  compliance  with,  a  permit 
Issued  under  section  402  of  the  Federal  Water 
Pollution  Control  Act  containing  sludge 
quality  numerical  limitations  for  each  of  the 
pollutants  for  which  such  limitations  are  es- 
tablished and  which  would  otherwise  be  re- 
quired to  be  treated  under  the  pretreatment 
standards  established  under  section  307(b)  of 
such  Act  (or  where  numerical  limitations  are 
not  available,  a  design,  equipment,  manage- 
ment practice,  operational  standard,  or  com- 
bination thereof  for  each  such  pollutant)  de- 
veloped in  accordance  with  the  applicable  re- 
quirements of  section  405(d)  of  such  Act. 

INotwithstanding  section  201(g)(1)  of  the 
Federal  Water  Pollution  Control  Act  or  any 
other  provision  of  law.  the  Administrator 
shall  make  a  grant  of  up  to  $2,500,000  from 
funds  deobligated  and  recovered  under  sec- 
tion 205  of  the  Act  from  the  State  of  Flor- 
ida's allotments  to  Dixie  County.  Florida, 
for  a  100  percent  grant  for  the  construction 
of  a  publicly  owned  treatment  works  for  the 
community  of  Suwannee,  Florida.! 

DMINISTRATIVE  PROVISIONS 

The  Administrator  of  the  Environmental  Pro- 
tection Agency  shall,  hereafter,  to  the  fullest  ex- 
tent possible,  ensure  that  at  least  8  per  centum 
of  Federal  funding  for  prime  and  subcontracts 
awarded  in  support  of  authorized  programs,  in- 
cluding grants,  loans,  and  contracts  for 
wastewater  treatment  and  leaking  underground 
storage  tanks  grants,  be  made  available  to  busi- 
ness concerns  or  other  organizations  owned  or 
controlled  by  socially  and  economically  dis- 
advantaged individuals  (within  the  meaning  of 
section  8(a)  (5)  and  (6)  of  the  Small  Business  Act 
(15  U.S.C.  637(a)  (5)  and  (6))).  including  histori- 
cally black  colleges  and  universities.  For  pur- 
poses of  this  section,  economically  and  socially 
disadvantaged  individuals  shall  be  deemed  to 
include  women. 

During  fiscal  year  1993.  notwithstanding  any 
other  provision  of  law.  average  employment  in 
the  headquarter's  offices  of  the  Environmental 
Protection  Agency  shaJl  not  exceed:  (1)  56 
workyears  for  the  Immediate  Office  of  the  Ad- 
ministrator; (2)  45  workyears  for  the  Office  of 
Congressional  and  Legislative  Affairs:  (3)  78 
workyears  for  the  Office  of  Communications. 
Education,  and  Public  Affairs:  (4)  192 
workyears  for  the  Office  of  General  Counsel:  (5) 
1.477  workyears  for  the  Office  of  Administration 
and  Resources  Management:  and  (6)  263 
workyears  for  the  Office  of  Policy.  Planning, 
and  Evaluation. 

fThe  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  multi- 
media risk  assessment  study  of  radon  con- 
sistent with  the  January  29,  1992  rec- 
ommendations of  the  Science  Advisory 
Board  of  the  Environmental  Protection 
Agency  (EPA-SAB-RAC-COM-92-003):  Pro- 
vided. That  such  study  shall  neither  modify 
nor  be  the  basis  for  an  extension  of  any  stat- 
utory or  court-ordered  deadline  for  the  pro- 
mulgation of  any  national  primary  drinking 
water  regulation  for  radionuclides  under  the 
Safe  Drinking  Water  Act.l 

LEAD  ABATEMENT  TRAINING  AND  CERTIFICATION 

Not  later  than  12  months  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  of  EPA 


shall,  in  consultation  with  the  Secretary  of 
Labor,  the  Secretary  of  Housing  and  Urban  De- 
velopment and  the  Secretary  of  Health  and 
Human  Services  (acting  through  the  Director  of 
the  National  Institute  for  Occupational  Safety 
and  Health)  promulgate  final  regulations  gov- 
erning lead-based  paint  abatement  activities  to 
ensure  that  individuals  engaged  in  such  activi- 
ties are  properly  trained:  that  training  programs 
are  accredited:  that  contractors  engaged  in  such 
activities  are  certified:  and  that  laboratories  en- 
gaged in  testing  for  substances  that  may  contain 
lead-based  paint  are  certified. 

The  Administrator  is  authorized  in  accord- 
ance with  the  procedures  set  forth  in  5  U.S.C. 
553  of  the  Administrative  Procedures  Act  for  no- 
tice and  comment  rulemaking  to  promulgate  the 
final  regulations  described  in  the  first  para- 
graph. In  promulgating  such  regulations,  the 
Administrator  need  not  make  the  findings  re- 
quired by  section  6  of  the  Toxic  Substances  Con- 
trol Act.  including  a  finding  that  abatement  of 
lead-based  paint  by  noncertified  workers  will 
present  an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

It  shall  be  a  prohibited  act  under  section  15  of 
the  Toxic  Substances  Control  Act  for  any  person 
to  fail  or  refuse  to  comply  with  any  regulation 
promulgated  or  order  issued  under  the  first  two 
paragraphs  above. 

The  Administrator  may  enforce  any  such  reg- 
ulation or  order  pursuant  to  the  insi?erti.-}n. 
penalty  and  specific  enforcement  provisi  'i.s  ,-<( 
sections  11.  16.  and  17  of  TSCA. 

Such  regulations  are  judicially  reviewaoic 
pursuant  to  section  701  et  seq.  of  the  Adminis- 
trative Procedures  Act. 

.MARINE  SCIENCE  CENTER 

The  United  States  of  America,  acting  through 
the  Environmental  Protection  Agency,  will  do- 
nate its  library  facility  located  on  the  Marine 
Science  Center.  Oregon  State  University,  New- 
port. Oregon  to  the  University.  Notwithstanding 
any  other  provision  of  law,  within  60  days  after 
the  effective  date  of  this  legislation  and  without 
any  further  action  by  either  party  or  future  li- 
ability on  the  part  of  the  Government,  EPA  will 
quitclaim  the  foresaid  library  together  with  the 
underlying  land  and  related  real  and  personal 
property  to  the  University.  No  other  portion  of 
Government  property  is  to  be  included  in  this 
donation. 

POLLUTION  PREVENTION  ACT  IMPLEMENTATION 

Notwithstanding  the  Paperwork  Reduction 
Act  of  1930  or  any  requirements  thereunder  the 
Environmental  Protection  Agency  Toxic  Chemi- 
cal Release  Inventory  Form  R  and  instructions, 
revised  1991  version  issued  May  19,  1992,  and  re- 
lated requirements  (OMB  No.  2070-0093).  shall 
be  effective  for  reporting  under  section  6607  of 
the  Pollution  Prevention  Act  of  1990  (Public 
Law  101-508)  and  section  313  of  the  Superfund 
Amendments  and  Reauthorization  Act  of  1986 
(Public  Law  99^99)  until  such  time  as  revisions 
are  promulgated  pursuant  to  law. 

GUAM  POWER  AUTHORITY 

Notwithstanding  any  other  provision  of  law. 
the  Guam  Power  Authority  and  the  United 
States  Navy  shall  apply  to  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  for  the  approval  under  part  C  of  sub- 
chapter I  of  the  Clean  Air  Act  to  construct  any 
such  additional  electric  generating  facilities  to 
meet  the  territory's  current  and  projected  power 
needs  if  such  facilities  constitute  a  major  sta- 
tionary source  or  major  modification  under  40 
C.F.R  52.21(b):  Provided.  That  any  additional 
facilities  shall  not  be  subject  to  the  requirements 
of  part  D  of  subchapter  I  of  the  Clean  Air  Act: 
Provided  further.  That  the  Administrator  of  the 
Environmental  Protection  Agency  shall  complete 
his  or  her  review  of  any  (complete)  permit  appli- 
cation within  12  months  of  its  submission:  Pro- 
vided further.  That  nothing  in  this  paragraph 
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shall  affect  the  Prevention  of  Significant  Dete- 
rioration standards  applied  by  the  Adminis- 
trator in  reviewing  any  permit  application 
under  the  Clean  Air  Act. 

PESTICIDE  REGISTRATION  FUND 

Notwithstanding  section  4(i)(6)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(FIFRA)  (7  U.S.C.  136a),  effective  October  I. 
1992.  the  Administrator  is  authorized  to  assess, 
m  the  current  fiscal  year  and  thereafter,  fees 
from  applicants  for  registration  and  amend- 
ments to  registration  under  section  3  and  experi- 
mental use  permits  under  section  5  pursuant  to 
regulations  previously  published  and  codified  at 
40  CFR  Part  152  (and  as  those  regulations  may 
hereafter  be  amended  by  the  Administrator). 
Such  fees  shall  be  reasonably  calculated  to 
cover  costs  (or  some  portion  of  the  costs)  associ- 
ated with  the  review  of  such  applications,  and 
shall  be  paid  at  the  time  of  application,  unless 
otherwise  specified  by  the  Administrator.  If  any 
fee  is  not  paid  by  the  time  prescribed,  the  Ad- 
ministrator may.  by  order  and  without  a  hear- 
ing, deny  the  application:  Provided.  That  the 
Administrator  may  reduce  or  waive  any  fee  that 
would  otherwise  be  assessed  (1)  in  connection 
with  an  application  for  an  active  ingredient 
that  is  contained  only  in  pesticides  for  which 
registration  is  sought  solely  for  agricultural  or 
nonagricultural  minor  use.  and  (2)  in  such  other 
circumstances  as  the  Administrator  determines 
to  be  in  the  public  interest.  Fees  collected  under 
this  provision  shall  be  deposited  in  a  special 
fund  in  the  United  States  Treasury,  which 
thereafter  shall  be  available  for  appropriation, 
to  carry  out  the  Agency's  activities  in  the  issu- 
ing of  registrations  under  sections  3  and  5  of 
FIFRA  for  which  the  fees  were  paid. 

Executive  Office  of  the  President 

COUNCIL  ON  environmental  QUALITY  AND 
OFFICE  OF  ENVIRONMENTAL  QUALITY 

For  necessary  expenses  of  the  Council  on 
Environmental  Quality  and  the  Office  of  En- 
vironmental Quality,  in  carrying  out  their 
functions  under  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190),  the 
Environmental  Quality  Improvement  Act  of 
1970  (Public  Law  91-224),  and  Reorganization 
Plan  No.  1  of  1977,  including  not  to  exceed 
$875  for  official  reception  and  representation 
expenses,  and  hire  of  passenger  motor  vehi- 
cles. $2,560,000.  Provided.  That  the  Council  on 
Environmental  Quality  and  Office  of  Environ- 
mental Quality  shall  reimburse  other  agencies 
for  not  less  than  three-fourths  of  the  personnel 
compensation  costs  of  individuals  detailed  to  it. 

NATIONAL  SPACE  COUNCIL 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  National  Space 
Council,  including  services  as  authorized  by  5 
U.S.C.  3109:  tl. 591, 000,  of  which  not  to  exceed 
$1,000  may  be  for  official  reception  and  rep- 
resentation expenses:  Provided.  That  the  Na- 
tional Space  Council  shall  reimburse  other  agen- 
cies for  not  less  than  three-fourths  of  the  per- 
sonnel compensation  costs  of  individuals  de- 
tailed to  It. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICY 

For  necessary  expenses  of  the  Office  of 
Science  and  Technology  Policy,  in  carrying 
out  the  purposes  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  of  1976  (42  U.S.C.  6601  and  6671).  hire 
of  passenger  motor  vehicles,  services  as  au- 
thorized by  5  U.S.C.  3109.  not  to  exceed  $2,500 
for  official  reception  and  representation  ex- 
penses, and  rental  of  conference  rooms  in  the 
District  of  Columbia.  I$4,446.0001  $4,000,000: 
Provided,  That  the  Office  of  Science  and  Tech- 
nology Policy  shall  reimburse  other  agencies  for 
not  less  than  three-fourths  of  the  personnel 
compensation  costs  of  individuals  detailed  to  it. 
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THE  POINTS  OF  LIGHT  FOUNDATION 

For  necessary  expenses  for  carrying  out 
title  m  of  the  National  and  Community 
Service  Act  of  1990  (Public  Law  101-610).  re- 
lating to  the  Points  of  Light  Foundation  s 
promotion  of  social  problem-solving  through 
voluntary  community  service,  $5,000,000. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

DISASTER  RELIEF 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  in  carrying  out  the 
functions  of  the  Robert  T.  Stafford  Disaster 
Relief  and   Emergency   Assistance   Act   (42 
U.S.C.  5121  et  seq.).  $292,095,000,  of  which  not 
to  exceed  $95,000  may  be  transferred  to  the 
disaster  assistance  direct  loan  program  ac- 
count for  administrative  expenses  and  sub- 
sidies for  direct  loans  provided  under  section 
319  of  such  Act,  to  remain  available  until  ex- 
pended. In  addition,  for  emergency  disaster  re- 
lief, $200,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  these  funds,  or  any  por- 
tion thereof,  shall  be  available  beginning  in  fis- 
cal year  1993  only  (1)  to  the  extent  that  the 
President  notifies  the  Congress  of  his  designa- 
tion of  any  or  all  of  these  amounts  as  emergency 
requirements  under  the  Budget  Enforcement  Act 
of  1990;  and  (2)  if  the  amounts  annually  appro- 
priated under  this  heading,  but  not  designated 
as  emergency  requirements  pursuant  to  section 
251(b)(2)(D)   of  the   Budget    Enforcement   Act. 
have  been  at  least  equal  to  the  most  recent  ten- 
year  historical  average,  less  any  enacted  cost 
saving  program  reforms:  Provided  further.  That 
Congress  hereby  designates  these  amounts  as 
emergency    requirements    pursuant    to    section 
251(b)(2)(D). 

DISASTER  ASSISTANCE  DIRECT  LOAN  PROGRAM 
ACCOUNT 

Funds  provided  to  this  account  are  avail- 
able to  subsidize  gross  obligations  for  the 
principal  amount  of  direct  loans  not  to  ex- 
ceed $40,000,000. 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  Including  hire  and  purchase  of 
motor  vehicles  (31  U.S.C.  1343);  uniforms,  or 
allowances  therefor,  as  authorized  by  5 
U.S.C.  5901-5902;  ser\'lces  as  authorized  by  5 
U.S.C.  3109.  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to  the 
rate  for  GS-18;  expenses  of  attendance  of  co- 
operating officials  and  individuals  at  meet- 
ings concerned  with  the  work  of  emergency 
preparedness;  transportation  in  connection 
with  the  continuity  of  Government  programs 
to  the  same  extent  and  in  the  same  manner 
as  permitted  the  Secretary  of  a  Military  De- 
partment under  10  U.S.C.  2632;  and  not  to  ex- 
ceed $2,500  for  official  reception  and  rep- 
resentation expenses.  I$156.409.0001 
JJ60.277.000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  I$2.974.0001  S3.000.000. 

EMERGENCY  MANAGEMENT  PLANNING  AND 
ASSISTANCE 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  to  carry  out  activities  under  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster  Protection 
Act  of  1973.  as  amended  (42  U.S.C.  4001  et 
seq.).  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.).  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977.  as  amended  (42  U.S.C.  7701  et 
seq  )  the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974.  as  amended  (15  U.S.C.  2201  et 
seq  ).  the  Federal  Civil  Defense  Act  of  1950, 


as  amended  (50  U.S.C.  App.  2251  et  seq.).  the 
Defense  Production  Act  of  1950.  as  amended 
(50  U  S.C.  App.  2061  et  seq.).  section  103  of  the 
National  Security  Act  (50  U.S.C.  404),  and 
Reorganization  Plan  No.  3  of  1978. 
($255,543.0001  $257,743,000. 

EMERGENCY  FOOD  AND  SHELTER  PROGRAM 

There  is  hereby  appropriated  ($109,000.0001 
$134,000,000  to  the  Federal  Emergency  Man- 
agement Agency  to  carry  out  an  emergency 
food  and  shelter  program  pursuant  to  title 
m  of  Public  Law  100-77.  as  amended:  Pro- 
vided, That  total  administrative  costs  shall 
not  exceed  three  and  one-half  per  centum  of 
the  total  appropriation. 

NATIONAL  FLOOD  INSURANCE  FUND 
(TRANSFERS  OF  FUNDS) 

Of  the  funds  available  from  the  National 
Flood  Insurance  Fund  for  activities  under 
the  National  Flood  Insurance  Act  of  1968.  and 
the  Flood  Disaster  Protection  Act  of  1973. 
$13,978,000  shall  be  transferred  as  needed  to 
the  "Salaries  and  expenses"  appropriation 
for  administrative  costs  of  the  insurance  and 
flood     plain     management     programs     and 
$48,092,000  shall  be  transferred  as  needed  to 
the  "Emergency  management  planning  and 
assistance"    appropriation    for    flood    plain 
management  activities,  including  $4,720,000 
for  expenses  under  section  1362  of  the  Na- 
tional Flood  Insurance  Act  of  1968.  as  amend- 
ed (42  U.S.C.  4103.  4127).  which  amount  shall 
be  available  until  September  30.  1994.  In  fis- 
cal   year    1993,    no    funds    in    excess   of   (1) 
$32,000,000      for      operating      expenses.      (2) 
$221,000,000    for    agents'    commissions    and 
taxes,  and  (3)  $3,500,000  for  interest  on  Treas- 
ury borrowings  shall  be  available  from  the 
National    Flood    Insurance    Fund    without 
prior  notice  to  the  Committees  on  Appro- 
priations. 

ADMINISTRATIVE  PROVISIONS 

The   Director  of  the   Federal   Emergency 
Management      Agency      shall      promulgate 
through  rulemaking  a  schedule  of  fees  appli- 
cable   to    persons    subject    to    the    Federal 
Emergency  Management  Agency's  Radiologi- 
cal   Emergency    Preparedness    regulations. 
The  aggregate  charges  assessed  pursuant  to 
this  section  during  fiscal  year  1993  shall  ap- 
proximate, but  not  be  less  than,  100  per  cen- 
tum of  the  amounts  anticipated  by  the  Fed- 
eral Emergency  Management  Agency  to  be 
obligated    for    its    Radiological    Emergency 
Preparedness  program.  The  schedule  of  fees 
shall  be  fair  and  equitable,  and  shall  reflect 
the  full  amount  of  direct  and  indirect  costs 
incurred  through  the  provision  of  regulatory 
services.  Such  fees  will  be  assessed  in  a  man- 
ner that  reflects  the  use  of  Agency  resources 
for  classes  of  regulated  persons  and  the  ad- 
ministrative costs  of  collecting  such  fees. 
Fees  received  pursuant  to  this  section  shall 
be  deposited  in  the  general  fund  of  the  Treas- 
ury as  offsetting  receipts.  Assessment  and 
collection  of  such  fees  are  only  authorized 
during  fiscal  year  1993. 

(The  Federal  Emergency  Management 
Agency  may  store,  stockpile,  or  access 
stocks  of  Meals.  Ready-to-Eat  (MREs)  de- 
clared surplus  by  the  Department  of  Defense, 
or  otherwise  made  available,  for  the  purpose 
of  providing  assistance  in  situations  of  disas- 
ter or  emergency.  In  addition,  the  Federal 
Emergency  Management  Agency  may  make 
available,  at  the  discretion  of  the  Director. 
MRE  stocks  to  the  Interagency  Council  on 
the  Homeless  for  purposes  of  domestic,  civil- 
ian assistance.!  .  . 

Notwithstanding  any  other  provision  of 
law  no  funds  provided  in  this  Act  or  in  any 
other  Act  for  the  Federal  Emergency  Man- 
agement Agency  may  be  used  for  the  purpose 
of  chauffeuring  employees. 


(Duringl  By  the  end  of  fiscal  year  1993.  not- 
withstanding any  other  provision  of  law.  the 
number  of  Individuals  employed  by  the  Fed- 
eral Emergency  Management  Agency  in 
other  than  "career  appointee"  positions 
shall  not  exceed  1201  27. 

During  fiscal  year  1993,  notwithstanding 
any  other  provision  of  law,  average  employ- 
ment in  the  headquarters  offices  of  the  Fed- 
eral Emergency  Management  Agency  shall 
not  exceed:  ((1)  6  workyears  for  the  Office  of 
the  Director,  (2)  20  workyears  for  the  Office 
of  General  Counsel,!  (1)  5  u-orkyears  for  the 
Office  of  the  Director.  (2)  24  workyears  for  the 
Office  of  General  Counsel.  (3)  192  workyears 
for  the  Office  of  the  Executive  Director,  (4) 
90  workyears  for  Financial  Management,  (5) 
25  workyears  for  Information  Services.  (6)  5 
workyears  for  Regional  Liaison.  (7)  105 
workyears  for  Regional  Executive  Direction, 
and  (8)  20  workyears  for  External  Affairs. 

Sotwithstanding  any  other  law.  non- 
supervisory  employees  of  the  Sational  Prepared- 
ness Directorate  of  the  Federal  Emergency  Man- 
agement Agency  may  not  be  excluded  from  cov- 
erage under  chapter  71  of  title  5.  and  such  em- 
ployees shall  be  eligible  to  participate  in  collec- 
tive bargaining  under  such  chapter. 

Unless  otherwise  provided  for  in  this  Act.  no 
part  of  any  appropriation  for  the  Federal  Emer- 
gency Management  Agency  contained  m  this 
Act  shall  be  available  for  any  activity  in  excess 
of  amounts  set  forth  in  the  budget  estimates  sub- 
mitted for  the  appropriations. 

Funds  of  the  Federal  Emergency  Management 
Agency  shall  be  used  m  accordance  mth  the  di- 
rectives, set  asides,  tabular  materials,  and  re- 
porting requirements  included  on  pages  73 
through  80  of  House  Report  102-710.  as  modified 
and  added  to  by  the  directives,  set  asides  tab- 
ular material  and  reporting  requirements  in- 
cluded on  pages  124  through  135  of  Senate  Re- 
port 102-356  accompanying  this  Act.  which  re- 
quirements shall  have  the  force  of  law.  to  be 
modified  and  added  to  only  by  any  directives, 
set  asides,  tabular  materials,  and  report  require- 
ments included  in  the  Joint  Explanatory  State- 
ment of  the  Committee  on  Conference  for  H.R. 

5679.  ,  ,. 

Sotwithstanding  any  other  provision  o)  tnis 
or  any  other  Act  with  respect  to  any  fiscal  year, 
the  Office  of  Technological  Hazards,  and  all 
funds  and  staff  years  provided  to  it  by  this  Act. 
shall  be  transferred  from  the  State  and  Local 
Programs  and  Support  Directorate  to  the  United 
States  Fire  Administration  within  90  days  of  the 
enactment  of  this  Act. 

Sotwithstanding  any  other  provision  of  this 
or  any  other  Act  with  respect  to  any  fiscal  year, 
the  Sational  Preparedness  Directorate  shall  be 
disestablished  within  90  days  of  the  enactment 
of  this  Act.  and  all  funds,  staff  years,  and  re- 
sponsibilities provided  to  it  by  this  Act.  shall  be 
transferred  to.  and  merged  with,  the  State  and 
Local  Programs  and  Support  Directorate  within 
the  Federal  Emergency  Management  Agency. 

Sotwithstanding  any  other  provision  of  law. 
no  funds  provided  through  this  appropriation 
Act  or  any  other  appropriation  Act  may  be  used 
to  support  the  activities  of  the  Office  of  the  Dep- 
uty Director. 

GENERAL  SERVICES  ADMINISTRATION 
CONSUMER  INFORMATION  CENTER 

For  necessary  expenses  of  the  Consumer 
Information  Center,  including  services  au- 
thorized by  5  U.S.C.  3109.  $2,026,000.  to  be  de- 
posited into  the  Consumer  Information  Cen- 
ter Fund:  Provided.  That  the  appropriations, 
revenues  and  collections  deposited  into  the 
fund  shall  be  available  for  necessary  ex- 
penses of  Consumer  Information  Center  ac- 
tivities in  the  aggregate  amount  of  $6,500,000. 
Administrative  expenses  of  the  Consumer  In- 
formation Center  in  fiscal  year  1993  shall  not 
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exceed  $2,367,000.  Appropriations,  revenues, 
and  collections  accruing:  to  this  fund  during 
fiscal  year  1993  in  excess  of  S6.500.000  shall  re- 
main in  the  fund  and  shall  not  be  available 
for  expenditure  except  as  authorized  in  ap- 
propriations Acts. 

Department  of  Health  and  Human 

Services 

office  of  consumer  affairs 

For  necessary  expenses  of  the  Office  of 
Consumer  Affairs,  including:  services  author- 
ized by  5  U.S.C.  3109.  $2,159,000:  Provided. 
That  notwithstanding  any  other  provision  of 
law.  that  Office  may  solicit,  accept  and  de- 
posit to  this  account,  during  fiscal  year  1993. 
gifts  for  the  purpose  of  defraying  Its  costs  of 
printing.  publishing.  and  distributing 
consumer  information  and  educational  mate- 
rials; may  expend  up  to  $1,100,000  of  those 
gifts  for  those  purposes,  in  addition  to 
amounts  otherwise  appropriated:  and  the 
balance  shall  remain  available  for  expendi- 
ture for  such  purposes  to  the  extent  author- 
ized in  subsequent  appropriations  Acts. 

CLnteragency  Council  on  the  Homeless 
salaries  and  expenses 

I  For  necessary  expenses  of  the  Interagency 
Council  on  the  Homeless,  not  otherwise  pro- 
vided for.  as  authorized  by  title  II  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act.  as  amended  (42  U.S.C.  11311-11319). 
$1,300,000.  to  remain  available  until  Septem- 
ber 30.  1994:  Provided.  That  the  Council  shall 
carry  out  its  duties  in  the  10  standard  Fed- 
eral regions  under  section  203(a)(4)  of  such 
Act  only  through  detail,  on  a  non-reimburs- 
able basis,  of  employees  of  the  departments 
and  agencies  represented  on  the  Council  pur- 
suant to  section  202(a)  of  such  Act.1 

National  Aeronautics  and  Sp.^ce 

administration 

research  and  development 

(iscll-di.\g  resciss/0.\  of  fvsds) 

For  necessary  expenses,  not  otherwise  pro- 
vided for.  including  research,  development, 
operations,  services,  minor  construction, 
maintenance,  repair,  rehabilitation  and 
modification  of  real  and  personal  property; 
purchase,  lease,  charter,  maintenance,  and 
operation  of  mission  and  administrative  air- 
craft, necessary  for  the  conduct  and  support 
of  aeronautical  and  space  research  and  devel- 
opment activities  of  the  National  Aero- 
nautics and  Space  Administration;  not  to  ex- 
ceed $35,000  for  official  reception  and  rep- 
resentation expenses;  and  purchase  mot  to 
exceed  thirty-three  for  replacement  only) 
and  hire  of  passenger  motor  vehicles; 
I$6,670.650.000  ST. 117. 100.000.  to  remain  avail- 
able until  September  30.  1994:  t Provided  fur- 
ther. That  none  of  the  funds  made  available 
in  this  Act  may  be  used  to  award,  imple- 
ment, or  administer  any  contract  for  a  High 
Speed  Processor— 3  for  the  Numerical  Aero- 
dynamic Simulator  as  defined  in  RFP  2-33570 
(RCO).l  Provided.  That  $2,100,000,000  shall  be 
rriade  available  for  implementing  the  restruc- 
tured Space  Station  Freedom  program  without 
snbstantive  deviation  from  the  on-orbit  assembly 
sequence  outlined  by  \ASA  m  March  1990.  en- 
dorsed by  the  Sational  Space  Counal.  and  con- 
firmed by  the  Committees  on  Appropriations  m 
House  Report  102-226:  Provided  further.  That 
t391.000.000  shall  be  made  available  for  the  de- 
velopment of  the  Earth  Observing  System  (EOSi 
and  EOS  Data  Information  System  (EOSDIS) 
Provided  further.  That  S'ASA  shall  take  no  fu- 
ture action  to  restructure  these  critical  elements 
of  the  .Vission  to  Planet  Earth  in  any  manner 
which  would  reduce  the  estimated  total  budget 
authority  for  development,  exclusive  of  con- 
struction of  facilities,  tracking  operations,  and 


launch  services,  through  fiscal  year  2000  below 
tS. 000. 000. 000. 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  102-139.  $14,300,000  for 
the  Cliinsat  mission  are  rescinded. 

SPACE  FLIGHT.  CONTROL  AND  DATA 
COMMUNICATIONS 

For  necessary  expenses,  not  otherwise  pro- 
vided for,  in  support  of  space  flight,  space- 
craft control  and  communications  activities 
of  the  National  Aeronautics  and  Space  Ad- 
ministration, including  operations,  produc- 
tion, services,  minor  construction,  mainte- 
nance, repair,  rehabilitation,  and  modifica- 
tion of  real  and  personal  property;  tracking 
and  data  relay  satellite  services  as  author- 
ized by  law;  purchase,  lease,  charter,  mainte- 
nance and  operation  of  mission  and  adminis- 
trative aircraft;  I$4.961,500,0001  $5,086,000,000, 
to  remain  available  until  September  30.  1994. 

CONSTRUCTION  OF  FACILITIES 

For  construction,  repair,  rehabilitation 
and  modification  of  facilities,  minor  con- 
struction of  new  facilities  and  additions  to 
existing  facilities,  and  for  facility  planning 
and  design  not  otherwise  provided,  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  the  acquisition  or  condemna- 
tion of  real  property,  as  authorized  by  law. 
r$525.000.0001  $319,200,000.  to  remain  available 
until  September  30.  1995:  Provided.  That,  not- 
withstanding the  limitation  on  the  availabil- 
ity of  funds  appropriated  under  this  heading 
by  this  appropriations  Act.  when  any  activ- 
ity has  been  initiated  by  the  incurrence  of 
obligations  therefor,  the  amount  available 
for  such  activity  shall  remain  available  until 
expended,  except  that  this  provision  shall 
not  apply  to  the  amounts  appropriated  pur- 
suant to  the  authorization  for  repair,  reha- 
bilitation and  modification  of  facilities, 
minor  construction  of  new  facilities  and  ad- 
ditions to  existing  facilities,  and  facility 
planning  and  design  Provided  further.  That 
no  amount  appropriated  pursuant  to  this  or  any 
other  Act  may  be  used  for  the  lease  or  construc- 
tion of  a  new  contractor-funded  facility  for  ex- 
clusive use  m  support  of  a  contract  or  contracts 
with  the  Sational  Aeronautics  and  Space  Ad- 
ministration under  which  the  Administration 
would  be  required  to  substantially  amortize 
through  payment  or  reimbursement  such  con- 
tractor investment,  unless  an  appropriations  Act 
specifies  the  lease  or  contract  pursuant  to  which 
such  facilities  are  to  be  constructed  or  leased  or 
such  facility  is  otherwise  identified  m  such  Act: 
Provided  further.  That  the  Administrator  may 
authorize  such  facility  lease  or  construction,  if 
he  determines,  m  consultation  with  the  Commit- 
tees on  Appropriations,  that  deferral  of  such  ac- 
tion until  the  enactment  of  the  next  appropria- 
tions Act  would  be  inconsistent  with  the  interest 
of  the  S'ation  m  aeronautical  and  space  activi- 
ties. 

RESE.ARCH  AND  PROGRAM  MANAGEMENT 

For  necessary  expenses  for  personnel  and 
related  costs,  including  uniforms  or  allow- 
ances therefore,  as  authorized  by  law  (5 
U.S.C.  5901-5902)  and  travel  expenses, 
f $1,600,027.0001  $1,630,000,000:  Provided.  That 
contracts  may  be  entered  into  under  this  ap- 
propriation for  training,  investigations, 
costs  associated  with  personnel  relocation, 
and  for  other  services,  to  be  provided  during 
the  next  fiscal  year. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  I$14.925.0001  $15,200,000. 

ADMINISTRATIVE  PROVISIONS 

[Notwithstanding  any  other  provision  of 
law.  the  National  Aeronautics  and  Space  Ad- 


ministration shall  establish  user  fees  for  its 
exercise  facilities.  The  fees  shall  be  com- 
parable to  those  charged  by  the  Department 
of  Housing  and  Urban  Development  at  its 
headquarters  location.! 

The  NASA  Administrator  shall,  to  the  full- 
est extent  possible,  ensure  that  at  least  8  per 
centum  of  Federal  funding  for  prime  and  sub- 
contracts awarded  in  support  of  authorized 
programs,  including  the  space  station  by  the 
time  operational  status  is  obtained,  be  made 
available  to  business  concerns  or  other  orga- 
nizations owned  or  controlled  by  socially  and 
economically  disadvantaged  individuals 
(within  the  meaning  of  section  8(a)(5)  and  (6) 
of  the  Small  Business  Act  (15  U.S.C.  637(a)(5) 
and  (6))).  including  historically  black  col- 
leges and  universities.  For  purposes  of  this 
section,  economically  and  socially  disadvan- 
taged individuals  shall  be  deemed  to  include 
women. 

Title  10.  United  States  Code,  is  amended  by 
adding  the  following  to  the  end  of  section  2305: 

(e)(1)  The  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  is  authorized 
to  establish  a  program,  the  purpose  of  which  is 
to  test  an  innovative  procurement  procedure  for 
the  evaluation  of  prices  offered  in  competitive 
proposals.  The  test  program  may  include  any 
procurement  expected  to  exceed  $100,000.  Under 
this  program,  the  lowest  evaluated  price  of  an 
offer  shall  be  that  which  is  expected  to  yield  the 
lowest  net  cost  to  the  Government.  The  net  cost 
to  the  Government  is  determined  by  deducting 
from  the  evaluated  price— 

(A)  the  projected  income  taxes  to  be  withheld 
or  paid  on  wages  paid  to  the  offeror's  employees 
for  work  on  performance  of  the  contract: 

(B)  the  projected  corporate  income  taxes  to  be 
paid  by  the  offeror  to  the  Government  on  any 
profits  made  on  the  contract:  and 

(C)  any  other  rebate,  refunds,  assessments,  or 
other  receipts  which  are  likely  to  accrue  to  the 
Government  as  a  consequence  of  the  offeror's 
performance  of  the  contract. 

For  procurements  conducted  under  this  pro- 
gram, offerors  shall  be  required  to  submit  the 
necessary  data  to  enable  the  Government  to  de- 
termine the  net  cost  of  their  proposals. 

(2)  This  program  shall  have  a  duration  of  one 
year  commencing  on  October  1.  1992.  and  ending 
on  September  30,  1993.  during  which  solicita- 
tions may  be  issued  incorporating  the  net  cost 
evaluation  procedure. 

S'ATIO.SAL  CO.»\flSSIO\  O.V  A.VERICA.S  l\DIAS. 

ALASKA  SATIVE,  ASD  XATIVE  HaWAIIA\  HOL'SISG 

SAURIES  A.KD  E.\PE.\SES 

For  necessary  expenses. of  the  National  Com- 
mission on  American  Indian.  Alaska  Native,  and 
.\ative  Hawaiian  Housing,  m  carrying  out  their 
functions  under  title  VI  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act  of 
1989  (Public  Law  101-235.  103  Stat.  1987.  2052) 
$500,000.  to  remain  available  until  expended. 

National  Credit  Union  administration 
central  lkjuidity  facility 

During  fiscal  year  1993.  gross  obligations  of 
the  Central  Liquidity  Facility  for  the  prin- 
cipal amount  of  new  direct  loans  to  member 
credit  unions  as  authorized  by  the  National 
Credit  Union  Central  Liquidity  Facility  Act 
112  U.S.C.  1795)  shall  not  exceed  $600,000,000: 
Provided.  That  administrative  expenses  of 
the  Central  Liquidity  Facility  in  fiscal  year 
1993  shall  not  exceed  $964,000. 

National  Science  Foundation 
research  and  rel.ated  actuities 

For  necessary  expenses  in  carrying  out  the 
purposes  of  the  National  Science  Foundation 
Act  of  1950.  as  amended  (42  U.S.C.  1861-1875). 
and  the  Act  to  establish  a  National  Medal  of 
Science  (42  U.S.C.  1880-1881);  services  as  au- 
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thorized by  5  U.S.C.  3109;  maintenance  and 
operation  of  aircraft  and  purchase  of  flight 
services  for  research  support:  acquisition  of 
aircraft;  ($1,879,000.0001  SI. 859. 000. 000.  to  re- 
main available  until  September  30,  1994:  Pro- 
vided, That  receipts  for  scientific  support 
services  and  materials  furnished  by  the  Na- 
tional Research  Centers  and  other  National 
Science  Foundation  supported  research  fa- 
cilities may  be  credited  to  this  appropria- 
tion.  Provided  further.   That  notwithstanding 
section  104  of  the  Sational  Science  Foundation 
Authorization  Act  of  1988  (Public  Law  100-570). 
no  funds  appropriated  to  the  National  Science 
Foundation  under  this  Act  may  be  transferred 
among  appropriations  accounts:  Provided  fur- 
ther. That  to  the  extent  that  the  amount  appro- 
priated is  less  than  the  total  amount  authorized 
to  be  appropriated  for  included  program  activi- 
ties, all  amounts,  including  floors  and  ceilings, 
specified  in  the  authorizing  Act  for  those  pro- 
gram activities  or  their  subactivities  shall  be  re- 
duced proportionally:  Provided  further.  That  no 
funds  in  this  Act  or  any  other  Act  shall  be  used 
to  lease  or  purchase  an  arctic  research  vessel 
built  by  a  shipyard  located  in  a  foreign  country 
if  such  a  vessel  of  United  States  origin  can  be 
obtained  at  a  cost  no  more  than  50  per  centum 
above  that  of  the  least  expen-iive  technically  ac- 
ceptable foreign   vessel  bid:   Provided  further. 
That,  in  determining  the  cost  of  such  a  vessel, 
such  cost  shall  be  increased  by  the  amount  of 
any  subsidies  or  financing  provided  by  a  foreign 
government  (or  instrumentality  thereof)  to  such 
vessel's  construction:  Provided  further.  That  the 
vessel  contracted  for  pursuant  to  the  foregoing 
shall  be  of  United  States  registry. 

ACADEMIC  RESEARCH  FACILITIES  AND 
INSTRUMENTATION 

For  necessary  expenses  In  carrying  out  an 
academic  research  facilities  and  instrumen- 
tation program  pursuant  to  the  purposes  of 
the  National  Science  Foundation  Act  of  1950, 
as  amended  (42  U.S.C.  1861-1875),  including 
services  as  authorized  by  5  U.S.C.  3109  and 
rental  of  conference  rooms  in  the  District  of 
Columbia,  C$33,000,0001  S50.000.000,  to  remain 
available  until  September  30.  1994. 

UNITED  STATES  ANTARCTIC  RESEARCH 
ACTIVITIES 

For  necessary  expenses  in  carrying  out  the 
research  and  operational  support  and  for  re- 
imbursement to  other  Federal  agencies  for 
logistical  and  other  related  activities  for  the 
United  States  Antarctic  Program  pursuant 
to  the  National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1861-1875);  main- 
tenance and  operation  of  aircraft  and  pur- 
chase of  flight  services  for  research  and  oper- 
ations support:  improvement  of  environ- 
mental practices  and  enhancements  of  safe- 
ty: services  as  authorized  by  5  U.S.C.  3109: 
maintenance  and  operation  of  research  ships 
and  charter  or  lease  of  ships  for  research  and 
operations  support:  hire  of  passenger  motor 
vehicles;  not  to  exceed  $2,500  for  official  re- 
ception and  representation  expenses: 
|$163,000.0001  S143.000,000.  to  remain  available 
until  expended:  Provided.  That  receipts  for 
support  services  and  materials  provided  for 
non-Federal  activities  may  be  credited  to 
this  appropriation:  Provided  further.  That  no 
funds  in  this  account  shall  be  used  for  the 
purchase  of  aircraft  other  than  ones  trans- 
ferred from  other  Federal  agencies. 

(UNITED  STATES  ANTARCTIC  LOGISTICAL 
SUPPORT  ACTIVITIES 

(For  necessary  expenses  in  reimbursing 
Federal  agencies  for  logistical  and  other  re- 
lated activities  for  the  United  States  Ant- 
arctic Program  pursuant  to  the  National 
Science  Foundation  Act  of  1950,  as  amended 
(42    U.S.C.    1861-1875):    acquisition,    mainte- 


nance, and  operation  of  aircraft  for  research 
and  operations  support:  improvement  of  en- 
vironmental practices  and  enhancements  of 
safety:  $63,360,000,  to  remain  available  until 
expended:  Provided.  That  receipts  for  support 
services  and  materials  provided  for  non-Fed- 
eral activities  may  be  credited  to  this  appro- 
priation.! 

EDUCATION  AND  HUMAN  RESOURCES  ACmVITIES 

For  necessary  expenses  in  carrying  out 
science  and  engineering  education  and 
human  resources  programs  and  activities 
pursuant  to  the  purposes  of  the  National 
Science  Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875),  including  services  as  au- 
thorized by  5  U.S.C.  3109  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia, 
($465,000,0001  S510.000.000.  to  remain  available 
until  September  30,  1994.  Provided.  That  to  the 
extent  that  the  amount  of  this  appropriation  is 
less  than  the  total  amount  authorized  to  be  ap- 
propriated for  included  program  activities,  all 
amounts,  including  floors  and  ceilings,  specified 
in  the  authorizing  Act  for  those  program  activi- 
ties or  their  subactivities  shall  be  reduced  pro- 
portionally. 

DEFESSE  CONVERSION  ENGINEERING  TRAINEESHIP 

ACTIVITIES 

For  necessary  expenses  in  carrying  out  a  de- 
fense conversion  engineering  traineeship  pro- 
gram pursuant  to  the  purposes  of  the  National 
Science  Foundation  Act  of  1950,  as  amended  (42 
U.S.C.  1861-1875),  S55.000.000.  to  remain  avail- 
able until  September  30.  1994:  Provided.  That  no 
funds  in  this  account  may  be  used  unless  ex- 
penditures for  this  program  have  been  deter- 
mined by  the  Director  of  the  Office  of  Manage- 
ment and  Budget  to  be  counted  against  the  de- 
fense category  of  the  discretionary  spending  lim- 
its for  fiscal  year  1993  (as  defined  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974)  for  purposes  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

CRITICAL  TECHNOLOGIES  INSTITUTE 

For.  necessary  expenses  for  support  of  the 
Critical  Technologies  Institute  as  authorized 
by  section  822  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991,  as 
amended  (42  U.S.C.  6686),  $1,000,000,  to  remain 
available  until  expended. 

SALARIES  AND  EXPENSES 

For  necessary  salaries  and  expenses  in  car- 
rying out  the  purposes  of  the  National 
Science  Foundation  Act  of  1950,  as  amended 
(42  U.S.C.  1861-1875);  services  authorized  by  5 
U.S.C.  3109;  hire  of  passenger  motor  vehicles; 
not  to  exceed  $6,000  for  official  reception  and 
representation  expenses;  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902);  rental  of  conference  rooms  in  the 
District  of  Columbia:  reimbursement  of  the 
General  Services  Administration  for  security 
guard  services,  ($115,500,0001  SIII.000.000:  Pro- 
vided. That  contracts  may  be  entered  into 
under  salaries  and  expenses  in  fiscal  year 
1993  for  maintenance  and  operation  of  facili- 
ties, and  for  other  services,  to  be  provided 
during  the  next  fiscal  year. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  ($3,625,0001  S3.750.000. 

NEIGHBORHOOD  REINVESTMEN-T  CORPORATION 

PAYMENT  TO  THE  NEIGHBORHOOD 

REINVESTMENT  CORPORATION 

For  payment  to  the  Neighborhood  Rein- 
vestment Corporation  for  use  in  neighbor- 
hood reinvestment  activities,  as  authorized 
by  the  Neighborhood  Reinvestment  Corpora- 


tion  Act   (42   U.S.C.   8101-8107),    ($29,476,0001 
S27.976,000. 

SELECTIVE  SERVICE  SYSTEM 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Selective 
Service  System,  including  expenses  of  at- 
tendance at  meetings  and  of  training  for  uni- 
formed personnel  assigned  to  the  Selective 
Service  System,  as  authorized  by  law  (5 
U.S.C.  4101-4118)  for  civilian  employees;  and 
not  to  exceed  $1,000  for  official  reception  and 
representation  expenses;  $28,616,000:  Provided, 
That  during  the  current  fiscal  year,  the 
President  may  exempt  this  appropriation 
from  the  provisions  of  31  U.S.C.  1341,  when- 
ever he  deems  such  action  to  be  necessary  in 
the  interest  of  national  defense:  Provided  fur- 
ther. That  none  of  the  funds  appropriated  by 
this  Act  may  be  expended  for  or  in  connec- 
tion with  the  induction  of  any  person  into 
the  Armed  Forces  of  the  United  States:  Pro- 
vided further.  That  notwithstanding  the  pro- 
visions of  50  U.S.C.  App.  460(g),  none  of  the 
funds  appropriated  by  this  Act  may  be  obli- 
gated in  connection  with  the  preparation  of 
more  than  one  report  each  year  to  the  Con- 
gress covering  the  operation  of  the  Selective 
Service  System  (:  Provided  further.  That  the 
aforementioned  funds  shall  not  be  obligated 
at  a  rate  in  excess  of  the  current  rate  for  the 
period  October  1.  1992  through  March  31, 
1993:1 

TITLE  IV 
CORPORATIONS 
Corporations  and  agencies  of  the  Depart- 
ment of  Housing  and  Urban  Development 
which  are  subject  to  the  Government  Cor- 
poration Control  Act,  as  amended,  are  here- 
by authorized  to  make  such  expenditures, 
within  the  limits  of  funds  and  borrowing  au- 
thority available  to  each  such  corjwration  or 
agency  and  in  accord  with  law.  and  to  make 
such  contracts  and  commitments  without  re- 
gard to  fiscal  year  limitations  as  provided  by 
section  104  of  the  Act  as  may  be  necessary  in 
carrying  out  the  programs  set  forth  in  the 
budget  for  1993  for  such  corporation  or  agen- 
cy except  as  hereinafter  provided:  Provided. 
That  collections  of  these  corporations  and 
agencies  may  be  used  for  new  loan  or  mort- 
gage purchase  commitments  only  to  the  ex- 
tent expressly  provided  for  in  this  Act  (un- 
less such  loans  are  in  support  of  other  forms 
of  assistance  provided  for  in  this  or  prior  ap- 
propriations Acts),  except  that  this  proviso 
shall  not  apply  to  the  mortgage  insurance  or 
guaranty  operations  of  these  corporations, 
or  where  loans  or  mortgage  purchases  are 
necessary  to  protect  the  financial  interest  of 
the  United  States  Government. 
Federal  deposit  Lnsurance  Corporation 

FSLIC  resolution  FUND 

For  payment  of  expenditures,  in  fiscal  year 
1993,  of  the  FSLIC  Resolution  Fund,  for 
which  other  funds  available  to  the  FSLIC 
Resolution  Fund  as  authorized  by  Public 
Law  101-73  are  insufficient.  $2,622,000,000. 

(FDIC  AFFORDABLE  HOUSING  PROGRAM 

(For  the  affordable  housing  program  of  the 
Federal  Deposit  Insurance  Corporation  under 
section  40  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831q),  $10,000,000  to  pay  for 
any  losses  resulting  from  the  sale  of  prop- 
erties under  the  program,  and  for  all  admin- 
istrative and  holding  costs  associated  with 
operating  the  program. 

(Notwithstanding  any  provisions  of  section 
40  of  the  Federal  Deposit  Insurance  Act  or 
any  other  provision  of  law.  the  Federal  De- 
posit Insurance  Corporation  shall  be  deemed 
in  compliance  with  such  section  if.  in  its  sole 
discretion,    the    Corporation    at    any    time 
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modifies,  amends  or  waives  any  provisions  of 
such  section  In  order  to  maximize  the  effi- 
cient use  of  the  available  appropriated  funds. 
The  Corporation  shall  not  be  subject  to  suit 
for  its  failure  to  comply  with  the  require- 
ments of  this  provision  or  section  40  of  the 
Federal  Deposit  Insurance  Act. 

IBANK  ENTERPRISE  PROGRAM 

fFor  necessary  expenses  of  issuing  mini- 
mum requirements  and  guidelines  under  sec- 
tions 232(a)  and  233(a)  of  the  Banlt  Enterprise 
Act  of  1991.  except  for  section  233(a)(1)(B)  (12 
U.S.C.  1834(a)  and  1834a(a)),  and  in  estimat- 
ing the  cost  of  allowing  reduced  assessment 
rates  and  assessment  credits  pursuant  to 
such  Act  in  future  fiscal  years,  $1.0(X),000. 

[The  appropriation  herein  provided  shall 
not  constitute  authority  for  implementation 
of  assessment  needs  or  reduced  assessments 
pursuant  to  the  Bank  Enterprise  Act.l 
Resolution  Trust  Corporation 

OFFICE  of  inspector  GENERAL 

For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as 
amended,  r$33,510.(X)01  S37.328.000. 

ADMINISTRATION  PROVISION 

The  President  of  the  Resolution  Trust  Cor- 
poration shall,  to  the  fullest  extent  possible, 
ensure  that  at  least  8  per  centum  of  funding 
for  prime  and  subcontracts  awarded  in  sup- 
port of  authorized  programs,  be  made  avail- 
able to  business  concerns  or  other  organiza- 
tions owned  or  controlled  by  socially  and 
economically  disadvantaged  individuals 
(within  the  meaning  of  section  8(a)(5)  and  (6) 
of  the  Small  Business  Act  (15  U.S.C.  637(a)(5) 
and  (6))).  Including  historically  black  col- 
leges and  universities.  For  the  purposes  of 
this  section,  economically  and  socially  dis- 
advantaged individuals  shall  be  deemed  to 
Include  women. 

TITLE  V 
GENERAL  PROVISIONS 
Section  501.  Where  appropriations  in  titles 
I.  n,  and  UI  of  this  Act  are  expendable  for 
travel  expenses  and  no  specific  limitation 
has  been  placed  thereon,  the  expenditures  for 
such  travel  expenses  may  not  exceed  the 
amounts  set  forth  therefor  in  the  budget  es- 
timates submitted  for  the  appropriations: 
Provided.  That  this  section  shall  not  apply  to 
travel  performed  by  uncompensated  officials 
of  local  boards  and  appeal  boards  of  the  Se- 
lective Service  System;  to  travel  performed 
directly  in  connection  with  care  and  treat- 
ment of  medical  beneficiaries  of  the  Depart- 
ment of  Veterans  Affairs:  to  travel  per- 
formed in  connection  with  major  disasters  or 
emergencies  declared  or  determined  by  the 
President  under  the  provisions  of  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act:  to  travel  performed  by  the 
Offices  of  Inspector  General  in  connection 
with  audits  and  investigations;  or  to  pay- 
ments to  interagency  motor  pools  where  sep- 
arately set  forth  in  the  budget  schedules: 
Provided  further.  That  if  appropriations  in  ti- 
tles I.  n,  and  HI  exceed  the  amounts  set 
forth  in  budget  estimates  initially  submitted 
for  such  appropriations,  the  expenditures  for 
travel  may  correspondingly  exceed  the 
amounts  therefor  set  forth  in  the  estimates 
in  the  same  proportion. 

Sec.  502.  Appropriations  and  funds  avail- 
able for  the  administration  expenses  of  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Selective  Service  System  shall 
be  available  in  the  current  fiscal  year  for 
purchase  of  uniforms,  or  allowances  therefor, 
as  authorized  by  law  (5  U.S.C.  5901-5902):  hire 
of  passenger  motor  vehicles:  and  services  as 
authorized  by  5  U.S.C.  3109. 


Sec.  503.  Funds  of  the  Department  of  Hous- 
ing and  Urban  Development  subject  to  the 
Government  Corporation  Control  Act  or  sec- 
tion 402  of  the  Housing  Act  of  1950  shall  be 
available,  without  regard  to  the  limitations 
on  administrative  expenses,  for  legal  serv- 
ices on  a  contract  or  fee  basis,  and  for  utiliz- 
ing and  making  payment  for  services  and  fa- 
cilities of  Federal  National  Mortgage  Asso- 
ciation, Government  National  Mortgage  As- 
sociation, Federal  Home  Loan  Mortgage  Cor- 
poration. Federal  Financing  Bank,  Resolu- 
tion Trust  Corporation,  Federal  Reserve 
banks  or  any  member  thereof.  Federal  Home 
Loan  banks,  and  any  insured  bank  within  the 
meaning  of  the  Federal  Deposit  Insurance 
Corporation  Act.  as  amended  (12  U.S.C.  1811- 
1831). 

Sec.  504.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  505.  No  funds  appropriated  by  this  Act 
may  be  expended— 

(1)  pursuant  to  a  certification  of  an  officer 
or  employee  of  the  United  States  unless— 

(A)  such  certification  is  accompanied  by, 
or  is  part  of.  a  voucher  or  abstract  which  de- 
scribes the  payee  or  payees  and  the  items  or 
services  for  which  such  expenditure  is  being 
made,  or 

(B)  the  expenditure  of  funds  pursuant  to 
such  certification,  and  without  such  a  vouch- 
er or  abstract,  is  specifically  authorized  by 
law:  and 

(2)  unless  such  expenditure  is  subject  to 
audit  by  the  General  Accounting  Office  or  is 
specifically  exempt  by  law  from  such  audit. 

Sec.  506.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  may  be  ex- 
pended for  the  transportation  of  any  officer 
or  employee  of  such  department  or  agency 
between  his  domicile  and  his  place  of  em- 
ployment, with  the  exception  of  any  officer 
or  employee  authorized  such  transportation 
under  title  31,  United  States  Code,  section 
1344. 

Sec.  507.  None  of  the  funds  provided  in  this 
Act  may  be  used  for  payment,  through 
grants  or  contracts,  to  recipients  that  do  not 
share  in  the  cost  of  conducting  research  re- 
sulting from  proposals  not  specifically  solic- 
ited by  the  Government:  Provided.  That  the 
extent  of  cost  sharing  by  the  recipient  shall 
reflect  the  mutuality  of  interest  of  the 
grantee  or  contractor  and  the  Government  in 
the  research. 

Sec.  508.  None  of  the  funds  provided  in  this 
Act  may  be  used,  directly  or  through  grants, 
to  pay  or  to  provide  reimbursement  for  pay- 
ment of  the  salary  of  a  consultant  (whether 
retained  by  the  Federal  Government  or  a 
grantee)  at  more  than  the  daily  equivalent  of 
the  maximum  rate  paid  for  GS-18,  unless 
specifically  authorized  by  law. 

Sec.  509.  No  part  of  any  appropriation  con- 
tained in  this  Act  for  personnel  compensa- 
tion and  benefits  shall  be  available  for  other 
object  classifications  set  forth  in  the  budget 
estimates  submitted  for  the  appropriations: 
Provided.  That  this  section  shall  not  apply  to 
any  part  of  the  appropriations  contained  in 
this  Act  for  Offices  of  Inspector  General  per- 
sonnel compensation  and  benefits. 

Sec.  510.  None  of  the  funds  in  this  Act  shall 
be  used  to  pay  the  expenses  of,  or  otherwise 
compensate,  non-Federal  parties  intervening 
in  regulatory  or  adjudicatory  proceedings. 
Nothing  herein  affects  the  authority  of  the 
Consumer  Product  Safety  Commission  pur- 
suant to  section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056  et  seq.). 

Sec.  511.  Except  as  otherwise  provided 
under  existing  law  or  under  an  existing  Exec- 


utive order  issued  pursuant  to  an  existing 
law,  the  obligation  or  expenditure  of  any  ai>- 
propriation  under  this  Act  for  contracts  for 
any  consulting  service  shall  be  limited  to 
contracts  which  are  (1)  a  matter  of  public 
record  and  available  for  public  inspection, 
and  (2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered  into 
within  twenty-four  months  prior  to  the  date 
on  which  the  list  is  made  available  to  the 
public  and  of  all  contracts  on  which  perform- 
ance has  not  been  completed  by  such  date. 
The  list  required  by  the  preceding  sentence 
shall  be  updated  quarterly  and  shall  include 
a  narrative  description  of  the  work  to  be  per- 
formed under  each  such  contract. 

Sec.  512.  Elxcept  as  otherwise  provided  by 
law,  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  obligated  or  expended  by 
any  executive  agency,  as  referred  to  in  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.)  for  a  contract  for  services 
unless  such  executive  agency  (1)  has  awarded 
and  entered  into  such  contract  in  full  com- 
pliance with  such  Act  and  the  regulations 
promulgated  thereunder,  and  (2)  requires  any 
report  prepared  pursuant  to  such  contract, 
including  plans,  evaluations,  studies,  analy- 
ses and  manuals,  and  any  report  prepared  by 
the  agency  which  is  substantially  derived 
from  or  substantially  includes  any  report 
prepared  pursuant  to  such  contract,  to  con- 
tain information  concerning  (A)  the  contract 
pursuant  to  which  the  report  was  prepared, 
and  (B)  the  contractor  who  prepared  the  re- 
port pursuant  to  such  contract. 

Sec.  513.  Except  as  otherwise  provided  in 
section  506,  none  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal  serv- 
ants to  any  officer  or  employee  of  such  de- 
partment or  agency. 

Sec.  514.  None  of  the  funds  provided  in  this 
Act  to  any  department  or  agency  shall  be  ob- 
ligated or  expended  to  procure  passenger 
automobiles  as  defined  in  15  U.S.C.  2001  with 
an  EPA  estimated  miles  per  gallon  average 
of  less  than  22  miles  per  gallon. 

Sec.  515.  Such  sums  as  may  be  necessary 
for  fiscal  year  1993  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  516.  None  of  the  funds  appropriated  in 
title  I  of  this  Act  shall  be  used  to  enter  into 
any  new  lease  of  real  property  if  the  esti- 
mated annual  rental  is  more  than  S300,000, 
unless  the  Secretary  submits,  in  writing,  a 
report  to  the  Committees  on  Appropriations 
of  the  Congress  and  a  period  of  30  days  has 
expired  following  the  date  on  which  the  re- 
port is  received  by  the  Committees  on  Ap- 
propriations. 

Sec.  517.  (a)  The  Resolution  Trust  Corpora- 
tion ("Corporation")  shall  report  to  the  Con- 
gress at  least  once  a  month  on  the  status  of 
the  review  required  by  section  21A(b)(ll)(B) 
of  the  Federal  Home  Loan  Bank  Act  and  the 
actions  taken  with  respect  to  the  agree- 
ments described  in  such  section.  The  report 
shall  describe,  for  each  such  agreement,  the 
review  that  has  been  conducted  and  the  ac- 
tion that  has  been  taken,  if  any.  to  rescind 
or  to  restructure,  modify,  or  renegotiate  the 
agreement.  In  describing  the  action  taken, 
the  Corporation  is  not  required  to  provide 
detailed  information  regarding  an  ongoing 
investigation  or  negotiation.  The  Corpora- 
tion shall  exercise  any  and  all  legal  rights  to 
restructure,  modify,  renegotiate  or  rescind 
such  agreement,  notwithstanding  any  other 
provision  of  law,  where  the  savings  would  be 
realized. 

(b)  To  expend  any  appropriated  funds  for 
the  purpose  of  restructuring,  modifying,  or 
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renegotiating  the  agreements  described  in 
subsection  (a),  the  Corporation  shall  certify 
to  the  Congress,  for  each  such  agreement, 
the  following: 

(1)  the  Corporation  has  completed  its  re- 
view of  the  agreement,  as  required  by  section 
21A(b)(ll)(B)  of  the  Federal  Home  Loan  Bank 
Act; 

(2)(A)  at  the  time  of  certification.  In  the 
opinion  of  the  Corporation  and  based  upon 
the  information  available  to  it.  there  is  In- 
sufficient evidence  or  other  indication  of 
fraud,  misrepresentation,  failure  to  disclose 
a  material  fact,  failure  to  perform  under  the 
terms  of  the  agreement,  improprieties  in  the 
bidding  process,  failure  to  comply  with  any 
law.  rule  or  regulation  regarding  the  validity 
of  the  agreement,  or  any  other  legal  basis 
sufficient  for  the  rescission  of  the  agree- 
ment; or 

(B)  at  the  time  of  certification,  the  Cor- 
poration finds  that  there  may  be  sufficient 
evidence  to  provide  a  legal  basis  for  the  re- 
scission of  the  assistance  agreement,  but  the 
Corporation  determines  that  it  may  be  in  the 
best  Interest  of  the  Government  to  restruc- 
ture, modify  or  renegotiate  the  assistance 
agreement;  and 

(3)  the  Corporation  has  or  will  promptly 
exercise  any  and  all  legal  rights  to  modify, 
renegotiate,  or  restructure  the  agreement 
where  savings  would  be  realized  by  such  ac- 
tions. 

I  SEC.  518.  Notwithstanding  any  provision 
m  this  Act  or  any  other  provision  of  law.  ob- 
ligations in  fiscal  year  1993  for  personnel 
compensation  and  benefits,  travel,  and  the 
other  object  classifications  of  expense  for  all 
headquarters'  offices  for  the  Department  of 
Veterans  Affairs,  the  Department  of  Housing 
and  Urban  Development,  the  Environmental 
Protection  Agency,  the  Federal  Emergency 
Management  Agency,  the  National  Aero- 
nautics and  Space  Administration,  and  the 
National  Science  Foundation  shall  not  ex- 
ceed the  dollar  amounts  obligated  for  such 
activities  in  fiscal  year  1992. 

I  Sec.  519.  Hereafter,  for  purposes  of  chap- 
ter 75  of  title  31.  United  States  Code  (relat- 
ing to  requirements  for  single  audits),  the 
City  of  Walnut  Creek.  California,  shall  be 
permitted  to  conduct  audits  biennially. 

JSec.  520.  No  Federal  agency  may  plan,  fi- 
nance, construct,  or  permit  a  stadium  com- 
plex at  the  Potomac  Yard  in  Alexandria.  Vir- 
ginia, or  any  public  improvement  serving 
such  stadium  complex,  until  an  environ- 
mental impact  statement  has  been  prepared 
by  the  Administrator  of  the  Environmental 
Protection  Agency  (or  another  Federal  agen- 
cy designated  by  such  Administrator)  with 
respect  to  such  proposed  stadium  complex  in 
accordance  with  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)).  This  section  shall  not 
apply  to  any  action  by  the  Environmental 
Protection  Agency  with  respect  to  the  clean- 
up of  hazardous  wastes  and  other  pollutants 
at  the  Potomac  Yard. 

ISEC.   521.    COMPLIANCE   WITH   BUY   AMERICAN 
ACT. 

[No  funds  appropriated  pursuant  to  this 
Act  may  be  expended  by  an  entity  unless  the 
entity  agrees  that  In  expending  the  assist- 
ance the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3,  1933  (41 
U.S.C.  lOa-lOc.  popularly  known  as  the  "Buy 
American  Act"). 

(SEC.  522.  SENSE  OF  CONGRESS;  REQUIREMENT 
REGARDING  NOTICE. 

((a)  Purchase  of  American-Made  Equip- 
ment AND  Products.— In  the  case  of  any 
equipment  or  product  that  may  be  author- 
ized to  be  purchased  with  fmancial  assist- 


ance provided  under  this  Act.  it  is  the  sense 
of  the  Congress  that  entities  receiving  such 
assisUnce  should,  in  expending  the  assist- 
ance, purchase  only  American-made  equip- 
ment and  products. 

((b)  Notice  to  Receipients  of  Assist- 
ance.—In  providing  financial  assistance 
under  this  Act.  the  Under  Secretary  of  Com- 
merce for  Oceans  and  Atmosphere  shall  pro- 
vide to  each  recipient  of  the  assistance  a  no- 
tice describing  the  statement  made  in  sub- 
section (a)  by  the  Congress. 

I  Sec.  523.  Notwithstanding  any  other  pro- 
vision of  this  Act.  each  amount  appropriated 
or  otherwise  made  available  by  this  Act  that 
is  not  required  to  be  appropriated  or  other- 
wise made  available  by  a  provision  of  law  is 
reduced  by  1  percent,  except  for  the  provi- 
sions regarding  Department  of  Veterans  Af- 
fairs programs.  1 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agen- 
cies Appropriations  Act,  1993". 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  committee 
reported  amendments  are  adopted  as 
original  text  for  the  consideration  of 
further  amendments. 

The  Chair  advises  the  Senate  the 
time  for  debate  on  the  bill  is  limited  to 
30  minutes  equally  divided  and  con- 
trolled between  the  Senator  from 
Maryland  [Ms.  MiKULSKi]  and  the  Sen- 
ator from  Utah  [Mr.  Garn]. 

Ms.  MIKULSKI.  I  thank  the  Presid- 
ing Officer.  I  ask  unanimous  consent 
that  Sarah  Linstead  and  Peter  Saundry 
be  granted  unlimited  floor  privileges 
during  the  consideration  of  H.R.  5679. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

introduction  and  overview 
Ms.  MIKULSKI.  Mr.  President.  I  am 
pleased  to  present  to  the  Senate,  H.R. 
5679.  the  1993  VA.  HUD.  and  independ- 
ent agencies  appropriations  bill. 

This  legislation  appropriates  $87.8 
billion  for  Federal  investments  in  a 
host  of  key  areas  that  include:  veter- 
ans, housing,  the  environment.  Ameri- 
ca's space  program,  basic  scientific  re- 
search and  education,  and  Federal  dis- 
aster relief.  The  bill  as  reported  is 
within  the  602(b)  allocation  for  the  VA- 
HUD  Subcommittee  and  is  nearly  $3.7 
billion  below  the  amount  requested  by 
the  President  for  the  bill  as  a  whole. 

In  my  4  years  as  chairman  of  the  VA- 
HUD  Subcommittee,  this  year  has  been 
by  far  the  most  difficult.  There  were 
more  than  1.100  requests  from  Sen- 
ators, totalling  $44  billion,  for  items  in 
the  bill.  And  yet.  we  had  no  peace  divi- 
dend with  which  to  work  to  accommo- 
date these  requests  because  the  fire- 
wall between  defense  and  domestic 
spending  remained  intact. 

As  a  result,  our  602(b)  allocation,  the 
total  pot  from  which  the  subcommittee 
can  work.  w£is  nearly  $1.4  billion  in 
outlays  below  the  amount  requested  by 
the  President.  That  has  forced  the  Ap- 
propriations Committee  to  make  hard 
choices  this  year  in  this  bill. 

To  live  within  these  severe  limits,  we 
placed  items  requested  into  3  cat- 
egories:   "must  do":  "should  do":  and 


•would  like  to  do".  Our  funding  limits 
forced  the  committee  to  provide  for 
only  those  items  on  the  must  do  list, 
and  some  on  the  should  do  list. 

Given  these  severe  limits,   I  would 
like  to  highlight  some  of  the  major  ac- 
complishments in  this  legislation. 
veterans 

First,  for  America's  27  million  veter- 
ans. The  bill  provides  $34.5  billion,  in- 
cluding $18  billion  for  mandatory  bene- 
fits like  pensions,  readjustment  bene- 
fits, and  housing  loans.  Our  goal,  de- 
spite severe  funding  constraints,  is  to 
maintain  our  commitments  to  the  VA 
health  care  system,  provide  funds  to 
eliminate  backlog  in  VA  cemeteries, 
and  improve  the  delivery  of  veterans' 
benefits  by  the  Department  of  Veterans 
Affairs. 

HEALTH  CARE 

The  bill  provides  $14.7  billion  for  vet- 
erans medical  care,  an  increase  of  al- 
most $1.2  billion  over  the  current  budg- 
et, and  $37  million  over  both  the  Presi- 
dents  request  and  the  amount  provided 

by  the  House.  ,       ^     ,,.    . 

These  funds  will  enable  the  VA  to 
hire  additional  nurses,  ensure  quality 
of  care  through  activities  like  hospital 
inspections,  provide  additional  home- 
less assistance,  and  expand  post-trau- 
matic stress  disorder  treatment. 

These  additional  funds  mean  VA  will 
be  able  to  treat  1.1  million  veterans  in 
VA  hospitals,  community  nursing 
homes,  and  State-run  nursing  homes 
for  veterans.  They  will  also  pay  for  24 
million  outpatient  visits  at  VA  hos- 
pitals and  clinics  throughout  the  Unit- 
ed States.  .^     „,      .,, 

For  homeless  veterans,  the  VA  will 

have  the  funds  to  help  more  than  16.000 
former  men  and  women  of  our  Armed 
Forces  who  have  lost  their  way  in  life. 
Included  in  these  efforts  are  funds  for 
programs  which  help  get  these  veterans 
back  on  their  feet  and  into  jobs. 

For  veterans  suffering  post-trau- 
matic stress  disorder.  $45  million  is 
provided,  which  will  make  counseling 
available  for  approximately  20,000  vet- 
erans, including  those  who  served  in 
Desert  Storm.  ^.     , 

Also  included  in  the  medical  care 
budget  are  funds  to  continue  quality 
assurance  activities,  which  were  initi- 
ated last  year,  including  hospital  in- 
spections, ensuring  all  physicians"  have 
proper  credentials,  and  establishing 
progreims  to  ensure  that  VAs  budget  is 
spent  in  the  most  effective  manner  pos- 
sible. ,       ,  ^,    . 

I  want  to  be  absolutely  sure  that 
there  isn't  another  VA  hospital  making 
headline  news  because  of  scandalous 
events  such  as  deaths  due  to 
misdiagnoses  or  inappropriate  treat- 
ments, missing  patients,  or  patients 
being  given  blood  contaminated  with 

the  AIDS  virus. 

I  am  proud  of  the  fact  that,  despite  a 
budget  allocation  which  was  $1.4  billion 
below  the  Presidents  request  in  out- 
lays, the  committee  was  able  to  boost 
VA  medical  care  above  the  amount  re- 
quested by  the  President. 
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SERVICE  DELIVERY 

VA's  general  operating  expenses 
would  also  receive  an  increase  of  over 
the  President's  request.  The  Veterans 
Benefits  Administration  would  receive 
an  additional  $17  million  in  order  to  re- 
duce the  backlog  of  claims,  which  aver- 
ages 500,000  each  month. 

VETERANS  CEMETERIES 

The  bill  also  provides  more  than  $73 
million  for  the  National  Cemetery  Sys- 
tem, an  increase  of  $6.4  million  over 
the  current  budget,  which  will  enable 
VA  to  eliminate  the  backlog  of  equip- 
ment needs.  These  basic  items  include 
tractors,  mowers,  and  backhoes,  simple 
items  which  VA  must  have  to  maintain 
these  hallowed  grounds  in  a  dignified 
manner,  befitting  those  who  served 
their  country. 

HOUSING 

For  housing,  the  bill  includes  $25.4 
billion  for  the  Department  of  Housing 
and  Urban  Development.  This  is  an  in- 
crease of  $2.3  billion  above  the  1992 
level  and  $1.7  billion  above  the  budget 
request. 

The  committee  reported  bill  empha- 
sizes maintaining  and  retaining  the  ex- 
isting stock,  and  those  programs  which 
provide  State  and  local  governments 
with  the  maximum  flexibility  to  ad- 
dress their  housing  and  community  de- 
velopment needs. 

Included  is  more  than  $10  billion  for 
section  8  housing.  The  vast  majority  of 
these  funds  are  for  the  renewal  of  ex- 
piring section  8  contracts.  The  commit- 
tees  emphasis  on  section  8  renewals  is 
based  on  the  weak  and  deficient  man- 
agement with  which  HUD  has  run  this 
program.  Poor  data  management  of 
section  8  has  been  the  most  serious  and 
persistent  problem  that  the  committee 
has  faced  in  tackling  the  Nation's 
housing  problems.  And  our  emphasis 
again  on  this  subject  this  year  indi- 
cates that  the  section  8  situation  is  far 
from  being  corrected. 

In  other  areas,  the  committee  has  in- 
cluded a  record  $4.1  billion  for  commu- 
nity development  block  grants,  $539 
million  for  homeless  programs,  more 
than  $3.5  billion  for  public  housing 
modernization,  $175  million  for  drug 
elimination  grants  and  $1.2  billion  for 
the  HOME  Program. 

Finally,  there  is  over  $1  billion  for 
the  HOPE  Program,  including  funds  for 
a  new  empowerment  initiative,  de- 
signed to  bring  adequate  shelter,  self- 
sufficiency  services,  and  community 
sweat  equity  in  the  most  distressed 
areas  of  America's  cities. 

ENVIRONMENTAL  PROTECTION  AGENCY 

For  EPA,  the  bill  provides  almost  $7 
billion,  $345  million  above  the  House 
amount  and  $336  million  above  the  cur- 
rent budget. 

Operating  programs  would  get  $2.6 
billion,  an  increase  of  $70  million  above 
the  current  budget,  which  would  sus- 
tain most  programs  at  current  levels, 
including  grants  to  control  stormwater 
runoff  and  for  eliminating  asbestos  in 


schools.  Also  included  is  the  Presi- 
dent's request  of  almost  $60  million  for 
public  water  supply  supervision  grants, 
to  ensure  a  safe  drinking  water  supply 

Sewage  treatment  construction  fund- 
ing would  be  a  record  $2.65  billion,  $250 
million  above  the  House  level  and  the 
current  budget,  in  order  to  reduce  the 
$80  billion  unmet  need  for  sewage 
treatment  construction  nationwide. 
The  amount  of  funding  provided  will 
generate  150.000  construction  jobs. 

The  Superfund  Program  would  get 
$1,616  billion,  the  same  as  the  current 
level  of  funding  and  $200  million  above 
the  budget,  in  order  to  sustain  the  cur- 
rent level  of  activity  in  the  Toxic 
Waste  Cleanup  Program. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

The  bill  includes  $14.15  billion  for 
NASA,  a  cut  of  $840  million  below  the 
budget  request.  $163  million  below  the 
enacted  budget,  and  $382  million  above 
the  House. 

Despite  reducing  the  total  amount 
for  NASA  below  the  1992  level,  we  have 
provided  full  funding,  or  nearly  full 
funding,  for  the  space  station,  the 
Earth  observing  system,  the  advanced 
x-ray  astrophysics  facility,  and  the 
Cassini  planetary  mission  to  Saturn. 

So  to  my  colleagues  who  have  sug- 
gested that  we  cannot  afford  invest- 
ments in  space,  and  the  space  station 
in  particular,  this  bill  proves  that  ar- 
gument to  be  false. 

N.\TI0NAL  SCIENCE  FOUNDATION 

This  bill  also  provides  $2.7  billion  in 
funding  for  the  National  Science  Foun- 
dation. Despite  the  severe  budget  con- 
straints, the  bill  recommends  an  in- 
crease of  $162  million,  or  6  percent,  for 
the  Foundation.  This  level  would  mean 
an  overall  increase  of  $809  million,  or  42 
percent,  on  the  level  of  funding  given 
to  the  NSF  in  1989  when  I  become  chair 
of  this  Appropriations  Subcommittee. 
Our  commitment  to  the  Nation's  re- 
search base  is  strong  and  long  term. 

The  Foundation  has  been  very  suc- 
cessful during  its  40-year  history  in 
maintaining  American  leadership  in 
basic  research  and  providing  the  Na- 
tion with  a  rich  resource  of  knowledge. 
However,  we  all  recognize  that  Amer- 
ica is  not  using  the  resource  in  an  ef- 
fective manner.  Other  nations  which, 
quite  frankly,  have  inferior  research 
bases,  have  captured  much  of  the  high 
technology  markets  of  the  world.  This 
bill  recognizes  that  weakness  and  does 
something  about  it. 

First,  the  bill  maintains  strong  sup- 
port for  basic  research  in  the  Nation's 
universities  within  the  confine  of  this 
year's  budget  constraints.  Second,  it 
strengthens  the  Foundations  efforts  to 
open  up  the  Nation's  academic  research 
infrastructure  to  those  endeavoring  to 
build  America's  technology  base  and 
improve  U.S.  competitiveness.  Finally, 
the  bill  continues  to  build  up  the  Foun- 
dation's math  and  science  education 
programs  which  are  so  vital  to  provid- 
ing America  with  a  work  force  ready 
for  the  21st  century. 
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This  bill  reaffirms  a  strong  commit- 
ment to  basic  research  with  no  appar- 
ent utility  to  the  lay  person  such  as 
mathematics  research.  However,  the 
Federal  Government  should  not  simply 
support  a  research  community  isolated 
in  an  ivory  tower  away  from  the  rest  of 
society.  The  taxpayers  of  America  have 
maintained  a  strong  commitment  to 
funding  research  because  of  a  deep  be- 
lief that  the  knowledge  gained  would 
be  of  great  utility  in  the  near-term  or 
in  the  long-term.  A  totally  isolated  re- 
search community  is  inconsistent  with 
maximizing  the  utility  of  knowledge 
generated  by  that  community. 

Therefore,  the  bill  provides  strongest 
support  to  those  areas  of  research  like- 
ly to  be  of  greatest  relevance  to  soci- 
etal needs  such  as  telecommunications, 
computing,  and  advancing  manufactur- 
ing technologies:  and  to  those  pro- 
grams seeking  to  bring  the  academic 
and  industrial  communities  closer  to- 
gether. 

It  is  important  to  recognize  that  the 
role  of  the  Federal  Government  in  sup- 
port of  science  will  change  in  the  new 
world  order.  Indeed,  recent  actions  by 
the  National  Science  Board  and  the  Di- 
rector of  the  NSF  show  that  there  is 
strong  concurrence  with  the  sub- 
committee on  this.  I  hope  that  a  newly 
formed  commission  on  the  future  of  the 
NSF  will  provide  a  clear  and  decisive 
vision  of  the  NSF's  role  in  putting  raw 
knowledge  to  work  for  the  well  being  of 
the  Nation. 

Included  in  the  bill  is  $510  million  for 
education  programs.  $24.5  million  for 
EPSCoR.  $105  million  for  manufactur- 
ing, $43  million  for  LIGO.  and  $143  mil- 
lion for  the  Antarctic  Research  Pro- 
gram. 

The  bill  also  Includes  a  new  defense 
conversion  engineering  traineeship 
program,  funded  at  $55  million,  to  con- 
vert the  skills  and  specialities  of  de- 
fense engineers  leaving  that  industry 
to  the  civilian  job  market,  in  order  to 
enhance  the  Nation's  future  economic 
growth. 

FEMA 

This  bill  also  includes  $1  billion  for 
the  Federal  Emergency  Management 
Agency,  including  $500  million  for  dis- 
aster relief  to  help  victims  of  Hurri- 
cane Andrew  and  other  disasters  which 
have  left  lives  in  shambles. 

While  we  know  the  cost  of  Hurricane 
Andrew  will  far  exceed  the  amount  in 
this  bill,  there  will  be  a  supplemental 
appropriation  moving  this  week  which 
will  include  funds  needed  for  Andrew.  I 
am  committed  to  ensuring  that  the 
funds  necessary  to  put  lives  back  to- 
gether in  south  Florida  and  Louisiana 
will  be  made  available  in  a  quick-paced 
fashion,  unlike  the  pace  at  which 
FEMA  responded  in  the  first  days  to 
the  disaster  wrought  by  Hurricane  An- 
drew. 

I  must  tell  my  colleagues,  that  when 
it  comes  to  disasters,  FEMA  is  a  disas- 
ter itself.  FEMA  just  isn't  fit  for  duty 
when  it  comes  to  major  disasters— 
when  you  need  FEMA  the  most. 
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I  am  80  troubled  by  the  fact  that  the 
victims  of  Hurricane  Andrew  were  vic- 
timized twice — once  by  Hurricane  An- 
drew, and  then  by  their  own  govern- 
ment headed  by  a  slow-moving  bu- 
reaucracy which  just  wasn't  prepared. 

While  most  people  realize  that  the 
cold  war  is  over,  FEMA  is  planning  for 
nuclear  war  rather  than  natural  disas- 
ters. The  fact  is,  people  are  more  likely 
to  be  hit  by  a  hurricane  or  earthquake 
than  by  nuclear  war.  That's  why  I've 
been  asking  FEMA  for  the  past  several 
years  to  develop  a  strategy  based  on 
real  risk  and  flexible  response. 

Unfortunately,  FEMA  has  refused  to 
do  this.  FEMA  has  shown  it  hasn't 
learned  its  lesson  from  disasters  like 
Hurricane  Hugo  and  the  San  Francisco 

So  last  week  I  asked  the  General  Ac- 
counting Office  to  launch  a  major  re- 
view of  the  Federal  response  plan,  to 
ensure  that  the  Federal  Government  is 
fit  for  duty  when  disaster  strikes  and 
hits  the  ground  running  immediately 
so  that  the  real  needs  of  people— food, 
water,  clothing,  and  medical  care — are 

met. 

We  don't  know  where  the  next  acci- 
dent will  come  from,  but  we  should 
know  we  can  rely  on  the  Federal  Gov- 
ernment's response. 

CONCLUSION 

This  appropriations  bill  does  not 
meet  all  of  our  wishes  or  needs. 

Given  the  limited  funds  we  had  to 
work  with,  however,  I  believe  it  is  fair 
and  responsible,  and  deserves  the  sup- 
port of  the  Senate. 

Not  everyone  with  an  interest  in  this 
legislation  will  be  satisfied  with  its  re- 
sults. But  it  does  represent  a  reason- 
able compromise,  that  looking  at  the 
limitations  we  faced  due  to  our  602(b) 
allocation,  I  think  most  will  agree  that 
it  is  the  best  that  could  have  been  done 
given  those  circumstances. 

Mr.  President,  today  I  am  pleased  to 
present  to  the  Senate  H.R.  5679,  which 
is  the  1993  appropriations  bill  that  will 
fund  VA,  HUD,  the  space  program, 
EPA,  and  the  National  Science  Foun- 
dation, as  well  as  the  Federal  Emer- 
gency Management  Agency.  In  addition 
to  that  this  bill  also  includes  22  other 
independent  agencies. 

This  legislation  calls  for  an  appro- 
priation of  $87.8  billion  for  Federal  in- 
vestments in  a  host  of  key  areas  that 
include:  veterans  housing,  the  environ- 
ment, basic  scientific  research  and  edu- 
cation, and  the  Federal  disaster  relief. 
The  bill  as  reported  is  within  the  602(b) 
allocation  for  the  VA-HUD  Sub- 
committee and  is  nearly  $3.7  billion 
below  the  amount  requested  by  the 
President  for  the  bill  as  a  whole. 

In  my  4  years  of  chairing  this  sub- 
committee, this  year  has  been  by  far 
the  most  difficult.  There  were  more 
than  1,100  requests  from  Senators  to- 
taling $44  billion,  for  individual  items 
in  the  bill,  most  of  which  were  meri- 
torious. And  yet  we  had  no  peace  divi- 
dends with  which  to  work  to  accommo- 


date these  requests  because  the  fire- 
wall between  defense  and  domestic 
spending  remained  intact.  We  could  not 
pursue  that. 

As  a  result,  our  602(b)  allocation,  the 
total  pot  from  which  the  subcommittee 
can  work,  was  nearly  $1.4  billion  in 
outlays  below  the  amount  requested  by 
the  President.  This  forced  this  Appro- 
priation Committee  to  make  hard 
choices  this  year  in  this  bill. 

Given  the  severe  limits,  I  would  like 
to  highlight  some  of  the  major  accom- 
plishments of  this  legislation. 

First,  for  America's  27  million  veter- 
ans. This  bill  will  provide  $34.5  billion 
including  $18  billion  for  mandatory 
benefits  like  pensions,  readjustment 
benefits  and  housing  loans.  Our  goal, 
despite  severe  funding  constraints,  is 
to  maintain  our  commitments  to  the 
VA  health  care  system,  provide  funds 
to  eliminate  backlogs  in  VA  ceme- 
teries, and  improve  the  delivery  of  vet- 
erans benefits. 

We  feel  no  veteran  should  have  to 
stand  in  line  for  a  prolonged  period 
when  he  has  applied  particularly  for 
disability  benefits.  In  the  medical 
budget  our  funds  are  to  continue  qual- 
ity assurance  activities  initiated  last 
year,  hospital  inspections,  also  to  en- 
sure that  all  physicians  have  proper 
credentials,  and  many  other  issues. 

I  want  to  be  sure  that  there  is  not  an- 
other VA  hospital  making  headline 
news  because  of  scandalous  events  such 
as  deaths  due  to  inappropriate  treat- 
ment and  so  on. 

In  addition  to  that  we  asked  the  Sec- 
retary of  the  veterans  agency  to  pay 
special  attention  to  women  veterans 
and  their  needs  which  have  often  been 
ignored,  and  particularly  the  special- 
ized needs  of  women  as  indicated  in 
Desert  Storm  where  they  faced  a  vari- 
ety of  illnesses  and  some  actual  sexual 
assault  and  battery. 

In  the  area  of  housing,  this  bill  in- 
cludes $25.4  billion  for  Department  of 
Housing  and  Urban  Development.  This 
is  an  increase  of  $2.3  billion  above  the 

1992  level. 

The  committee  report  emphasizes 
maintaining  and  retaining  the  existing 
housing  stock,  and  those  programs 
which  provide  State  and  local  govern- 
ments with  maximum  flexibility  to  ad- 
dress their  housing  and  community  de- 
velopment needs. 

We  have  tried  to  provide  housing,  en- 
sure empowerment  of  local  commu- 
nities and  jurisdictions  and  the  resi- 
dents themselves,  and  at  the  same  time 
provide  a  framework  that  will  be  sus- 
tainable. 

For  EPA,  this  bill  provides  almost  $7 
billion,  $345  million  above  the  House 
and  $336  million  above  the  current  re- 
quest. 

Included  in  this  amendment  are 
grants  to  control  storm  water  runoff 
and   for   eliminating   asbestos   in   the 

schools. 

Sewage  treatment  construction  fund- 
ing would  be  a  record  $2.65  billion,  $250 


million  above  the  House  and  a  variety 
of  other  things. 

The  National  Space  Agency.  This  bill 
includes  $14.15  billion  for  NASA,  a  cut 
of  $840  million  below  the  budget  re- 
quest. $163  million  below  the  enacted 
budget  and  $382  million  above  the 
House. 

Despite  reducing  the  total  amount 
for  NASA  below  the  1992  level,  we  have 
provided  full  funding,  or  nearly  full 
funding,  for  the  space  station,  the 
Earth  Observing  System,  otherwise 
known  as  Mission  Planet  Earth,  the 
Advanced  X-ray  Astrophysics  Facility, 
and  the  Cassini  planetary  mission  to 
Saturn. 

So  to  my  colleagues  who  have  sug- 
gested that  we  cannot  afford  invest- 
ments in  space,  the  space  station  in 
particular,  this  bill  provides  that  argu- 
ment to  be  false. 

The  National  Science  Foundation. 
This  bill  provides  $2.7  billion  in  funding 
for  the  National  Science  Foundation. 
Despite  the  severe  budget  constraints, 
this  bill  recommends  an  increase  of 
$162  million,  or  6  percent,  for  the  Foun- 
dation. 

The  bill  maintains  strong  support  for 
basic  research  in  the  Nation's  univer- 
sities and  strengthens  the  Foundations 
efforts  to  improve  the  United  States' 
comi)etitiveness.  And  the  bill  contin- 
ues to  build  up  the  Foundations  math 
and  science  education  programs  which 
are  so  vital  to  providing  America  with 
the  work  force  ready  for  the  21st  Cen- 
tury. 

We  come  to  the  Federal  Emergency 
Management  Agency. 

This  bill  includes  $1  billion  for  the 
Federal  Emergency  Management  Agen- 
cy, including  $500  million  for  disaster 
relief  to  help  victims  of  Hurricane  An- 
drew and  other  disasters  which  have 
left  lives  in  shambles. 

Later  on  this  week,  or  beginning  next 
week,  we  will  take  up  an  urgent  supple- 
mental to  deal  only  with  the  needs  of 
Hurricane  Andrew. 

While  we  know  the  costs  of  Hurricane 
Andrew  far  exceed  the  amount  in  this 
bill,  there  will  be  that  supplemental 
appropriation.  I  am  committed  to  en- 
suring that  the  funds  necessary  are 
there,  working  with  the  administra- 
tion, to  put  lives,  families,  and  commu- 
nities back  together  in  south  Florida 
and  Louisiana. 

I  must  tell  my  colleagues,  though, 
when  it  comes  to  disasters.  FEMA  it- 
self leaves  a  lot  to  be  desired.  FEMA 
was  not  ready  when  it  comes  to  major 
disasters  of  significant  magnitude. 

I  am  so  troubled  by  the  fact  of  this 
that  I  have  now  asked  the  GAO  to 
launch  a  major  review  of  the  Federal 
response  plan  to  ensure  that  the  Fed- 
eral Government  is  fit  for  duty  when 
disaster  strikes  and  hits  the  ground. 
We  need  to  make  sure  that  we  are 
ready  to  provide  food,  water,  clothing, 
and  medical  care  for  quick  response 
and  then  a  sustainable  recovery  pro- 
gram. 
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I  have  discussed  this  with  Mr.  An- 
drew Card,  the  President's  point  person 
on  Hurricane  Andrew,  and  he  assures 
me  that  he  will  cooperate  to  develop  a 
new  legislative  framework  so  that  who- 
ever is  President  in  1993  we  can  move 
this  agency  out  of  the  cold  war  mental- 
ity, where  it  is  more  concerned  with  us 
being  attacked  by  nuclear  war  than  de- 
veloping a  risk-based  strategy  for 
which  Americans  are  most  vulnerable 
and  for  which  we  need  to  have  the  most 
quick  response. 

This  appropriations  does  not  meet  all 
of  our  needs,  given  the  limited  funds 
we  had  to  set  priorities. 

Being  a  chair  of  an  Appropriations 
Committee  is  not  about  making 
speeches.  It  is  about  making  choices. 
And  I  believe  that  we  did  provide  this 
in  a  fair  and  responsible  way  that  de- 
serves the  support  of  the  Senate. 

Not  everyone  with  an  interest  in  this 
legislation  will  be  satisfied  with  its  re- 
sults. But  it  does  represent  a  reason- 
able compromise  and,  looking  at  the 
limitations  that  we  face  due  to  our 
602(b)  allocation,  I  think  that  most  will 
agree  that  it  is  the  best  that  we  could 
have  done  under  these  circumstances. 

Mr.  President,  I  know  that  now  my 
ranking  minority  Member  will  be 
speaking.  And  I  just  want  to  make  a 
special  comment  to  say  that  we  could 
not  have  moved  this  legislation  with- 
out the  very  able  help  of  Senator  Jake 
Garn.  This  will  be  his  last  appropria- 
tions bill  and  it  is  with,  indeed,  great 
regret. 

Senator  Garn,  who  himself  has  trav- 
eled in  space,  has  devoted  his  life  to 
improving  the  space  agency  and  the 
space  framework  for  this  country.  He  is 
concerned  about  American  children  in 
math  and  science.  He  has  been  a  mayor 
and  concerned  about  our  cities'  needs 
and  the  needs  of  housing.  He  has,  in- 
deed, been  a  wonderful  Senator.  He  has 
played  a  major  role  in  shaping  this  bill. 
I  thank  him  for  his  courtesy,  for  his  co- 
operation. I  am  going  to  have  more  to 
say  about  Senator  Garn,  but  I  now 
yield  the  floor. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Utah  is  recog- 
nized. 

Mr.  GARN.  Thank  you  Mr.  President. 

The  only  comfort  that  I  can  find 
while  enmeshed  in  yet  another  budget 
cycle  and  forced  to  contend  with  all 
the  difficult  and  painful  choices  this 
subcommittee  must  confront,  is  that 
although  next  year  may  be  even  worse, 
at  least  I  won't  be  here  and  have  to  try 
to  adequately  fund  critical  activities 
within  these  truly  impossible  budg- 
etary limitations. 

Unless  we  are  willing  to  address  the 
runaway  growth  in  entitlement  pro- 
grams, there  simply  isn't  enough 
money  to  do  what  we  must  do,  and 
should  do.  as  a  national  government. 

Having  said  that,  let  me  compliment 
Senator  MncuLSKi  in  her  energetic  ef- 
forts to  fairly  balance  the  pain  of  our 


funding  shortfall.  The  measure  before 
us  represents  a  major  improvement 
over  the  bill  which  passed  the  House, 
and  despite  the  difficult  and  problem- 
atic issues  confronting  us,  I  believe  it 
represents  a  meaningful  step  forward 
in  addressing  activities  under  our  juris- 
diction. 

The  bill  before  us  appropriates  $87.8 
billion  in  new  budget  authority  from 
programs  under  our  jurisdiction.  Of 
this  amount,  565.9  billion  is  for  discre- 
tionary activities,  directly  under  the 
spending  jurisdiction  of  the  Committee 
on  Appropriations.  This  bill  is  the  larg- 
est appropriations  bill  in  terms  of  do- 
mestic discretionary  spending.  Given 
our  budgetary  constraints  and  the  dif- 
ficult choices  we  are  forced  to  make  in 
moving  a  bill  under  these  cir- 
cumstances, we  simply  cannot  avoid 
conflicting  opinions  and  judgments. 
For  example,  I  personally  am  very 
troubled  that  both  NASA  and  the  NSF 
research  accounts  have  been  cut  from 
their  current  nominal  budget  levels. 
Similarly,  because  of  budgetary  con- 
straints, we  were  forced  to  recommend 
user  fee  legislation,  and  other  program 
changes  simply  because  it  was  the  only 
way  to  sustain  existing  program  levels 
for  activities  like  VA  medical  care  and 
HUD  housing  and  community  develop- 
ment assistance. 

Perhaps  more  troubling  is  the  failure 
of  Congress  to  consider  and  dispose  of 
many  substantive  issues  before  us.  For 
example,  two  of  the  most  difficult  is- 
sues we  expect  to  be  raised  on  this  bill 
involve  environmental  regulation 
which  should  be  debated  in  the  context 
of  legislation  reported  by  the  Environ- 
ment and  Public  Works  Committee. 
Unfortunately,  sponsors  of  these 
amendments,  including  members  in 
leadership  positions  on  that  commit- 
tee, are  seeking  legislation  in  this 
measure.  Burdening  this  appropria- 
tions bill  with  such  substantive  issues 
can  only  make  expeditious  action  all 
the  more  difficult. 

Mr.  President.  I  am  pleased  that  we 
have  an  unanimous  consent  agreement 
which  limits  amendments  to  this  bill 
and  provides  for  some  limitations  on 
debate.  The  start  of  the  new  fiscal  year 
is  less  than  4  weeks  away,  and  we  must 
expedite  consideration  of  this  bill. 

Mr.  President,  we  have  limited  time 
and  that  was  deliberate,  only  30  min- 
utes on  the  bill,  equally  divided,  and  so 
I  will  simply  say  that  in  my  18th  year 
in  the  Senate.  I  have  not  been  involved 
in  such  a  difficult  budgeting  year.  Of 
those  18  years,  16  years  I  have  served 
on  the  Appropriations  Committee  and  6 
of  those  years  I  was  chairman  of  this 
subcommittee,  and  most  of  the  other 
years  ranking  member  to  Senator  Mi- 
KULSKi  and  also  to  Senator  Bill  Prox- 
mire.  And  I  would  simply  say  that  this 
is  without  a  doubt  the  most  difficult 
budget  we  have  ever  had  to  put  to- 
gether. 

I  would  say  in  all  sincerity  that  in 
the  6  years  that  I  was  chairman,  my 


counterpart  on  the  House  side,  Edward 
Bolin  from  Massachusetts,  and  I  had  a 
much  easier  task  than  has  been  faced 
by  Chairman  Mikulski.  We  did  not 
have  all  of  the  budget  constraints  and 
it  was  much  easier  to  make  decisions. 

And  so  I  would  like  to  compliment 
the  Senator  from  Maryland,  because 
she  has  truly  done  a  great  job  under  ex- 
tremely difficult  circumstances  to 
make  the  choices  she  talked  about 
rather  than  speeches,  again  much  more 
difficult  than  the  choices  that  I  had  to 
make.  And  I  would  say  that  she  has 
shared  the  pain  about  as  fairly  as  it  is 
possible  to  do. 

It  has  been  my  pleasure  to  work  with 
her  on  the  last  three  or  four  budget  cy- 
cles. She  came  in  as  a  new  chairperson, 
not  familiar  with  the  budget,  but  it  did 
not  take  her  very  long  until  she  had  a 
complete  and  thorough  knowledge  of 
it.  And  I  have  really  been  impressed 
with  her  ability  to  take  over  this  sub- 
committee and  do  such  a  commendable 
job  these  last  few  years  under  verj'  dif- 
ficult circumstances. 

So  with  that,  Mr.  President.  I  would 
like  to  get  on  with  the  bill.  Because  we 
do  have  such  limited  time,  only  30  min- 
utes equally  divided  on  the  bill.  I  ask 
unanimous  consent  that  a  quorum  call 
not  be  taken  from  the  manager's  time 
on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

without  objection,  it  is  so  ordered. 

Mr.  GARN.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amendment  No.  2952 
(Purpose:  Managers'  amendment) 

Ms.  MIKULSKI.  Mr.  President,  I  now 
would  like  to  move  to  the  series  of 
amendments  known  as  the  managers' 
amendments.  I  send  a  series  of  amend- 
ments to  the  desk,  offered  on  the  part 
of  Senator  Garn  and  myself,  and  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc.  Mr.  President.  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maryland  (Ms.  Mikul- 
ski]. for  herself  and  Mr.  Garn,  proposes  an 
amendment  numbered  2952. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  17,  strike  the  word  "to" 
where  It  first  appears,  and  Insert  in  lieu 
thereof  "which  may". 

On  page  5.  line  19.  strike  the  word  "to  "  and 
insert  in  lieu  thereof  "which  may". 
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On  page  6.  line  7,  strike  the  word  "to" 
where  it  first  appears  and  insert  in  lieu 
thereof  "which  may". 

On  page  8.  line  18,  before  the  period,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther. That,  upon  the  enactment  of  legislation 
authorizing  the  furnishing  by  contract  of 
counseling  and  other  care  for  eligible  veter- 
ans for  the  after  effects  of  sexual  trauma,  of 
the  amount  appropriated  herein,  $4,000,000 
shall  be  available  for  such  contracts". 

On  page  10,  line  3.  strike  "under  38  U.S.C. 
3710"  and  insert  in  lieu  thereof  "for  any  pur- 
pose specified  in  38  U.S.C.  3710  which  was". 

On  page  16,  line  2,  before  the  period,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther. That,  of  the  funds  appropriated  under 
this  heading,  $11,000,000  shall  be  available  for 
the  Northern  California  medical  center  re- 
placement (Martinez)  project". 

On  page  20,  strike  the  matter  on  line  3 
through  line  10,  inclusive. 

On  page  23,  line  11.  strike  "$500,000,000"  and 
insert  in  lieu  thereof  "$330,000.000 '. 

On  page  30,  line  6,  strike  "$3,231,000,000" 
and  insert  in  lieu  thereof  "$3,581,000,000". 

In  the  matter  under  the  heading  "Annual 
Contributions  for  Assisted  Housing"  begin- 
ning on  page  30.  line  1  through  page  37,  line 
22,  strike  the  figure  "$3,794,234,000"  where 
ever  It  appears  and  insert  in  lieu  thereof 

$4,144,234,000". 

On  page  32,  line  22,  before  the  colon,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther. That  of  the  $4,144,234,000  total  under 
this  head,  $350,000,000  shall  be  for  the  section 
8  existing  housing  certificate  program   (42 

U.S.C.  14370". 

On  page  33,  line  3  strike  "$250,000,000"  and 
insert  in  lieu  thereof  "$350,000,000". 

On  page  35,  strike  all  on  line  5  down 
through  "project"  on  line  7.  and  insert  in 
lieu  thereof:  "and  not  rescinded  or  remitted 
to  the  Treasury  shall  be  used  by  State  hous- 
ing finance  agencies  of  local  governments  or 
local  housing  agencies  with  projects". 

On  page  36,  line  10.  insert  the  following 
new  proviso  before  the  period:  ":  Provided 
further.  That  in  fiscal  year  1993  the  Secretary 
shall  continue  to  work  with  the  Department 
of  Agriculture  to  use  section  8  vouchers  in 
serving  low-income  families  in  rural  areas 
who  are  unable  to  afford  existing  housing". 

On  page  38,  line  7,  strike  "$1,300,000,000" 
and  Insert  in  lieu  thereof  "$981,200,000". 

On  page  40.  line  24.  strike  "$3,550,000,000" 
and  insert  in  lieu  thereof  "$3,350,000,000". 

On  page  46,  line  13.  strike  "$183,652,000"  and 
insert  in  lieu  thereof  "$146,152,000". 

On  page  46,  line  20,  strike  "$9,038,980,000" 
and  insert  in  lieu  thereof  "$8,864,230,000". 

On  page  47,  line  1,  strike  "$79,000,000"  and 
insert  in  lieu  thereof  "$41,500,000". 

On  page  47,  line  3,  strike  "$21,000,000"  and 
Insert  in  lieu  thereof  "$11,000,000". 

On  page  49,  line  1.  strike  "$17,450,000"  and 
insert  in  lieu  thereof  "$67,450,000". 

On  page  51,  strike  line  22,  and  insert  in  lieu 
thereof  "$2,000,000,000"  of  continent  liability 
for  loan  principal:  Provided.  That 
$1,700,000,000  of  said  amount  shall  become 
available  only  upon  enactment  into  law  of 
authorizing  legislation.". 

On  page  52,  line  2,  strike  "$1,200,000,000" 
and  insert  in  lieu  thereof  "$1,500,000,000". 

On  page  66.  strike  the  matter  beginning  on 
line  22,  through  line  8  on  page  67. 

On  page  68,  after  line  5,  insert  the  follow- 
ing new  paragraph:  "With  respect  to  two 
projects  of  the  United  Cerebral  Palsy  of  New 
Jersey,  Inc.,  which  are  located  in  Newark 
and  Teaneck,  New  Jersey,  and  are  to  be  as- 
sisted under  section  811  (project  numbers 
031-EH244'NJ39-T881-001  and  031-EH231).  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  extend  the  fund  reservations  for  a 
reasonable  period  sufficient  to  permit  final 


closing  to  take  place  and  shall  increase  the 
reservation  of  project  rental  assistance  to  an 
amount  sufficient  to  cover  the  reasonable 
operating  expenses  of  these  projects.". 

On  page  68,  line  5,  insert  the  following  new 
paragraph:  "Rehabilitation  activities  under- 
taken by  the  Committee  for  Dignity  and 
Fairness  for  the  Homeless  Housing  Develop- 
ment, Inc.  in  connection  with  46  dwelling 
units  that  were  renovated  for  permanent 
housing  for  the  homeless  and  that  are  lo- 
cated in  Philadelphia,  Pennsylvania,  shall  be 
deemed  to  have  been  conducted  pursuant  to 
an  agreement  with  the  Secretary  of  Housing 
and  Urban  Development  under  clause  (ii)  of 
the  third  sentence  of  section  8(d)(2)(A)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f(d)(2)(A)).". 

On  page  71.  line  5.  strike  "$42,100,000"  and 
insert  in  lieu  thereof  "$48,400,000". 

On  page  71,  line  11,  before  the  period,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther. That  of  the  funds  provided  under  this 
heading,  $6,300,000  shall  be  for  the  relocation 
of  the  headquarters  staff  of  the  Commission 
and  shall  be  available  until  expended". 

On  page  73,  line  15,  before  the  period,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther. That  not  less  than  $2,900,000  of  such 
funds  shall  be  made  available  to  the  Office  of 
the  Director  of  the  National  Acid  Precipita- 
tion Assessment  Program". 

On  page  73.  line  15,  before  the  period,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther. That  from  funds  appropriated  under 
this  heading,  but  contingent  upon  authoriza- 
tion for  such  grants  being  enacted  into  law, 
the  Administrator  may  make  grants  to  Fed- 
erally recognized  Indian  governments  for  the 
development  of  multimedia  environmental 
programs". 

On  page  75.  line  8,  before  the  period,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther. That  if  the  agency  determines  that  it 
would  be  more  cost  effective  and  less  disrup- 
tive of  accomplishing  the  agency's  mission 
than  issuing  a  new  research  support  con- 
tract, after  the  agency  has  notified  and  re- 
ceived the  approval  of  the  appropriate  com- 
mittees of  the  Congress,  not  more  than 
$10,000,000  of  the  amount  appropriated  herein 
may  be  made  available  for  personnel  com- 
pensation and  benefits  and  travel  of  addi- 
tional personnel  (on  a  temporary  or  perma- 
nent basis)  needed  to  replace  contract  serv- 
ices at  the  agency's  environmental  research 
Isiborfltorics' ' 

On  page  76.  lines  14  and  15.  strike  "begin 
preliminary  planning  retjuired  for  the  estab- 
lishment or"  and  insert  in  lieu  thereof: 
"plan,  design,  and  acquire  land  to  establish". 
On  page  82,  line  24,  after  "therefore"  insert 
the  following:  ":  Provided  further.  That  not- 
withstanding any  other  provision  of  law. 
from  sums  appropriated  under  this  para- 
graph and  allotted  under  title  of  the  Federal 
Water  Pollution  Control  Act  to  a  SUte.  the 
State  may  make  a  loan  to  the  International 
Boundary  and  Water  Commission  for  the 
purpose  of  carrying  out  construction  activi- 
ties to  upgrade  an  international  wastewater 
treatment  works  identified  by  the  Adminis- 
trator of  the  Environmental  FYotection 
Agency  in  that  Integrated  Environmental 
Plan  for  the  Mexico-United  States  Border,  is- 
sued in  February  1992:  Provided  further.  That 
for  the  purposes  of  subsection  (c)  of  section 
603  the  Federal  Water  Pollution  Control  Act. 
each  international  wastewater  treatment 
works  referred  to  in  the  preceding  proviso 
shall  be  deemed  a  project  eligible  for  assist- 
ance under  such  subsection,  and  repayment 
of  a  loan  for  construction  activities  at  the 
international  wastewater  treatment  works 
shall  be  made  in  the  same  manner  as  is  re- 


quired for  any  other  project  eligible  for  as- 
sistance under  such  subsection,  except  that 
the  term  of  the  loan  may  exceed  the  term 
prescribed  in  section  603(d)(1)(A)  of  such  Act 
and  the  International  Boundary  and  Water 
Commission  shall  not  be  subject  to  any  time 
limitation  with  respect  to  the  expenditure  of 
the  loan  for  the  purpose  of  the  loan:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  law,  100  percent  of  the  amount  of 
the  loan  referred  to  in  the  preceding  proviso 
shall  be  made  from  funds  provided  to  the 
State  by  the  Federal  Government,  and  the 
requirement  under  section  602(b)(3)  of  the 
Federal   Water  Pollution  Control  Act  that 
the  State  enter  into  a  binding  commitment 
to  provide  120  percent  of  the  amount  of  each 
grant  payment  under  section  601  of  such  Act 
shall  not  apply  to  that  portion  of  the  grant 
payment  used  to  fund  a  loan  for  an  inter- 
national wastewater  treatment  works:  Pro- 
vided  further.    That   for   each   quarter,    the 
amount  that  the  State  is  required  to  deposit 
into  the  State  water  pollution  control  re- 
volving fund  pursuant  to  section  602(b)(2)  of 
the   Federal   Water   Pollution   Control    Act 
shall  be  reduced  by  an  amount  equal  to  20 
percent  of  the  amount  of  any  loan  to  the 
International  Boundary  and  Water  Commis- 
sion". 

On  page  90,  strike  line  1  through  19,  inclu- 
sive. 

On  page  91,  after  line  21.  insert  the  follow- 
ing new  paragraph: 

REFORMULATED  GASOLINE 

It  is  the  sense  of  the  Senate  that  the  "sim- 
ple model"  contained  in  the  Supplemental 
Notice  of  Proposed  Rulemaking  for  reformu- 
lated gasoline  published  at  57  Federal  Reg- 
ister 13416  (April  16,  1992)  is  not  in  compli- 
ance with  the  requirements  of  section  211(k> 

of  the  Clean  Air  Act. 

On  page  91.  after  line  21,  insert  the  follow- 
ing new  paragraph: 

FUNDING  OF  CERTAIN  RESEARCH  CENTERS 

For  fiscal  year  1994,  and  thereafter,  a  com- 
petitive process  shall  be  carried  out  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  in  funding  research  centers  that 
are  operated  bv  non-Federal  entities. 

On  page  91,  after  line  21,  insert  the  follow- 
ing new  paragraph: 

SOLID  WASTE  DISPOSAL  ACT 

No  funds  appropriated  to  the  Environ- 
mental Protection  Agency  for  fiscal  year 
1993  may  be  expended  for  the  promulgation, 
implementation,  or  enforcement  of  any  regu- 
lation under  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.)  concerning  process 
wastewater  from  phosphoric  acid  production. 
The  preceding  sentence  shall  not  apply  to 
the  regulation  of  those  wastes  under  sections 
3007.  3013.  and  7003  of  that  Act  (42  U.S.C.  6927, 
6934,  and  6973,  respectively). 

On  page  99.  line  9,  strike  "of  the  National 
Preparedness  Directorate". 

Ms.  MKULSKI.  Senator  Garn  and  I 
are  proposing  a  number  of  changes  to 
the  bill  that  have  been  agreed  to  on 
both  sides,  consistent  with  the  terms  of 
the  unanimous-consent  agreement  that 
had  been  made  prior  to  the  August 
break.  They  make  a  number  of  modest 
changes  in  title  I  of  the  bill,  related  to 
veterans,  at  the  request  of  the  Veter- 
ans Affairs  authorizing  committee. 
They  also  make  a  number  of  changes  in 
housing,  including  restoring  $50  million 
for  the  emergency  shelter  grant  pro- 
gram. Finally,  there  is  a  series  of  mis- 
cellaneous amendments,  mostly  relat- 
ed to  EPA,  which  are  noncontroversiaJ 
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and  consistent  with  the  unanimous- 
consent  agreement. 

These  changes  do  not  add  to  the  bill's 
cost  and  would  not  force  the  bill  pend- 
ing before  the  Senate  to  exceed  its 
602(b)  allocation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  we  have 
cleared  these  changes  and  I  support 
Senator  Mikulski  in  this  amendment. 

Ms.  MIKULSKI.  Mr.  President.  I  urge 
the  adoption  of  these  amendments. 

NAPAP  FUNDING  AMENDMENT 

Mr.  MOYNIHAN.  Mr.  President,  the 
amendment  I  rise  to  offer  today  pro- 
vides $2.9  million  for  the  Office  of  the 
Director  of  the  National  Acid  Precipi- 
tation Assessment  Program.  Despite 
enactment  of  the  landmark  1990  Clean 
Air  Act.  funding  the  vital  research  and 
oversight  activities  of  NAPAP  has  been 
an  uphill  battle.  I  am.  however,  ex- 
tremely pleased  that  the  managers  of 
the  bill  will  accept  this  amendment, 
and  I  hope  that  they  will  endeavor  to 
see  that  these  funds  are  preserved  in 
conference. 

The  current  mission  of  the  National 
Acid  Precipitation  Assessment  Pro- 
gram is  to  monitor  the  effectiveness  of 
the  sulfur  dioxide  controls  required  by 
the  Clean  Air  Act  Amendments  of  1990. 
The  funds  provided  by  this  amendment 
will  ensure  effective  coordination  of 
the  acid  deposition  control,  monitor- 
ing, and  research  activities  currently 
being  carried  out  by  no  fewer  than  six 
Federal  departments  and  agencies.  Ad- 
ditionally, funds  provided  by  this 
amendment  will  enable  NAPAP  to  fund 
research  directly  and  to  keep  the  sci- 
entific community  abreast  of  these  ac- 
tivities. The  funding  level  was  rec- 
ommended by  the  NAPAP  Oversight 
Review  Board  as  appropriate  to  carry 
out  these  essential  activities. 

Again,  Mr.  President.  I  thank  the 
managers  of  the  bill  for  their  willing- 
ness to  accept  this  amendment,  and  I 
urge  its  adoption. 

Mr.  CHAFEE.  Mr.  President,  the 
amendment  offered  by  the  distin- 
guished Republican  leader  prohibits 
the  use  of  funds  by  the  Environmental 
Protection  Agency  [EPA]  to  regulate 
process  wastewater  or  phosphogypsum 
waste  from  the  production  of  phos- 
phoric acid  under  the  Resource  Con- 
servation and  Recovery  Act  during  fis- 
cal year  1993.  Phosphoric  acid,  a  pri- 
mary ingredient  in  farm  fertilizers,  is 
an  important  commodity  to  our  Na- 
tion's farmers. 

In  a  1991  final  rulemaking,  the  EPA 
found  that  process  wastewater  from 
phosphoric  acid  production  is  hazard- 
ous in  almost  all  cases.  It  also  found 
that  the  current  management  practices 
appear  to  pose  substantial  risks  of  en- 
vironmental contamination  and  im- 
pacts through  groundwater  and  surface 
water  pathways. 

There  are  20  facilities  currently  en- 
gaged in  phosphoric  acid  production.  Of 
those  20  facilities.  16  have  monitoring 


data  available.  Unfortunately.  EPA  has 
found  groundwater  contamination  at  15 
of  these  16  facilities. 

Despite  EPA's  findings,  the  Agency 
determined  that  it  would  regulate 
these  wastes  under  the  Toxic  Sub- 
stances Control  Act  [TSCA]  as  opposed 
to  regulating  them  under  the  Resource 
Conservation  and  Recovery  Act 
[RCRA]. 

While  only  20  facilities  produce  phos- 
phoric acid,  these  facilities  generate 
huge  volumes  of  waste.  Worried  that 
regulation  of  this  waste  under  RCRA 
might  bankrupt  the  fertilizer  industry. 
EPA  decided  to  attempt  regulation  of 
the  waste  under  the  more  flexible  au- 
thorities of  TSCA.  It  is  important  to 
note,  however,  that  EPA  explicitly  re- 
tained its  authority  to  regulate  this 
waste  under  subtitle  C  of  RCRA— the 
hazardous  waste  subtitle — should  the 
Agency  find  it  necessary  to  do  so. 

Under  the  authority  of  TSCA,  EPA  is 
currently  in  the  process  of  putting  to- 
gether a  task  force  composed  of  rep- 
resentatives from  the  fertilizer  indus- 
try, the  environmental  community, 
and  other  interested  parties.  Their 
task  is  to  devise  a  regulatory  scheme 
that  is  protective  of  our  health  and  en- 
vironment and.  at  the  same  time,  is  re- 
sponsive to  the  financial  realities  of 
this  industry. 

I  am  hopeful  and  would  welcome  the 
development  of  a  protective,  yet  cost- 
effective,  regulatory  scheme  under 
TSCA  to  address  the  dangers  posed  by 
this  industry's  current  waste  manage- 
ment practices.  As  long  as  the  EPA. 
the  fertilizer  industry,  and  other  inter- 
ested parties  work  together  to  fashion 
such  a  solution  in  a  timely  manner. 
EPA  may  never  need  to  resort  to  its 
authority  under  RCRA  subtitle  C.  The 
amendment  offered  by  the  Senator 
from  Kansas  will  provide  these  parties 
with  an  entire  fiscal  year  to  achieve 
this  goal  free  from  the  threat  of  regula- 
tion under  RCRA. 

Should  these  efforts  fail,  however,  re- 
sulting in  the  worsening  of  existing 
ground  water  contamination,  it  would 
certainly  be  advisable  for  EPA  to  exer- 
cise its  authority  and  responsibility 
under  RCRA  to  ensure  that  human 
health  and  the  environment  are  pro- 
tGCtcd 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2952)  was  agreed 
to. 

Ms.  MIKULSKI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRIVILEGE  OF  THE  FLOOR— H.R.  5679 

Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  the  privilege  of  the 
floor  be  granted  the  following  members 
of  my  staff,  Susan  Adams  and  Louis 
Whitsett,  during  the  pendency  of  this 
bill. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

FUNDING  FOR  THE  EMERGENCY  SHELTER  GRANTS 
PROGRAM 

Mr.  WELLSTONE.  Mr.  President.  I 
want  to  take  just  a  few  minutes  to 
thank  Senator  Mikulski  for  this 
amendment,  which  will  restore  most  of 
the  funding  to  the  Emergency  Shelter 
Grants  Program  for  fiscal  year  1993.  I 
realize  that  Senator  Mikulski.  and  the 
entire  Appropriations  Committee,  has 
had  to  work  very  hard  to  find  ways  to 
fund  almost  every  part  of  this  bill  and 
I  commend  them  on  their  job.  Their 
work,  and  the  help  of  a  few  other  Sen- 
ators, means  that  millions  of  Ameri- 
cans who  find  themselves  out  on  the 
streets  will  still  be  helped,  to  find  food 
and  shelter,  in  the  coming  year. 

The  logic  behind  the  original  cuts  to 
this  program  comes,  I  admit,  from 
what  seems  on  the  surface  to  be  an  ad- 
mirable proposition.  The  Bush  adminis- 
tration believes  that  we  need  to  spend 
more  money  to  provide  permanent  so- 
lutions to  homelessness  in  this  coun- 
try. I  couldn't  agree  more  with  this 
idea.  Indeed,  more  community  develop- 
ment funds,  more  funding  for  programs 
like  HOME  and  CDBG  and.  indeed, 
more  funding  for  programs  that  specifi- 
cally target  homeless  people  would  be 
very  welcome.  This  bill  reflects  some 
of  those  priorities.  This  is  how  we  will 
address  our  urban  problems.  And  home- 
lessness is  one  of  the  most  important 
of  those  problems. 

But  the  Bush  administration  has  lim- 
ited ability  with  math.  They  believe 
that  every  dollar  we  spend  on  emer- 
gency shelter  is  one  dollar  less  that  we 
will  spend  on  more  permanent  solu- 
tions. They  seem  to  believe  that  there 
will  be  no  new  homeless  people  in  the 
coming  years,  so  we  can  stop  address- 
ing the  needs  of  those  people.  This  is 
simplistic. 

First,  homelessness  is  not  about  to 
go  away.  The  U.S.  Conference  of  May- 
ors report  on  "Hunger  and  Homeless- 
ness in  America's  Cities."  which  came 
out  last  December,  reported  that  in 
most  U.S.  cities  the  ability  to  meet  the 
emergency  needs  of  the  homeless  has 
been  strained  by  the  recession.  With 
rising  unemployment  and  lower  wages, 
more  people  are  showing  up  in  emer- 
gency shelters  and  more  people  are 
turning  to  food  shelves.  This  program 
is  the  primary  source  of  funding  for 
those  services.  I  don't  think  we  can  af- 
ford to  not  meet  these  needs  now.  Most 
of  the  cities  surveyed  expect  the  de- 
mand for  emergency  shelter  to  increase 
in  the  next  few  years. 
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In  Minnesota,  I  should  point  out.  this 
program   is  not  only   used   for  emer- 
gency shelter  and  food.  It  also  provides 
funding   for   homelessness    prevention 
and  transitional  housing.  According  to 
the  Minnesota  Department  of  Jobs  and 
Training,  56  percent  of  the  Minnesota 
Shelter  Grant  Program  funding  is  used 
to  pay  the  operational  service  costs  of 
transitional  housing  programs.  These 
are  some  of  the  most  flexible  funds  the 
State,  cities,  and  counties  have  avail- 
able to  address  a  wide  variety  of  prob- 
lems.   Last   year,    the   State   of  Min- 
nesota used  ESG  money  to  fund  six  dif- 
ferent programs  for  battered  women, 
improving  their  shelters  and  providing 
counseling.  It  used  this  money  for  four 
different  programs  for  runaway  youth. 
ESG  funded  hotel  vouchers  for  home- 
less migrant  workers  in  rural  parts  of 
the  State,  where  there  are  no  homeless 
shelters.  This  money  was  used  to  im- 
prove the  energy  efficiency  of  homeless 
shelters.  And  I  am  very  proud  to  note 
that  ESG  funds  were  instrumental  in 
helping  to  set  up  the  American  Indian 
Housing  Corporation,  which  is  the  first 
program  in  the  Nation  to  specifically 
address  the  problems  of  homeless  urban 
Indians.     Mr.     President,     emergency 
shelter  grants  have  been  put  to  good 
use   in   my   State.   These   are   not  re- 
sources that  we  can  afford  to  lose  in 
Minnesota;  they  address  real  needs. 

We  do  need  to  address  the  permanent 
needs  of  our  communities.  We  do  need 
to  find  permanent  solutions  to  the 
problems  of  homelessness  in  America. 
But  we  cannot  do  this  at  the  expense  of 
programs  that  help  people  out  in  emer- 
gencies. We  have  seen  all  too  well  what 
the  costs  can  be  of  not  being  prepared 
to  meet  emergencies.  Each  individual 
or  family  that  ends  up  out  on  the 
streets  during  this  recession  may  not 
be  a  massive  national  emergency,  but 
that  does  not  mean  we  should  not  be 
ready  to  help  them  out.  Indeed,  it  took 
far  too  long  to  mobilize  for  our  cur- 
rent, sudden,  disaster  in  Florida.  But 
we  have  been  faced  with  the  national 
disaster  of  homelessness  for  years  now 
and  we  know  that  we  cannot  yet  de- 
mobilize our  emergency  responses  to  it. 
I  commend  Senator  Mikulski,  and  the 
committee,  for  finding  the  means  to 
make  sure  we  will  be  ready  to  face  this 
emergency  this  year. 

Mr.  President,  I  wanted  to  thank 
both  the  Senator  from  Maryland  and 
the  Senator  from  Utah  for  their  sup- 
port. As  the  Senator  from  Maryland 
knows,  I  was  especially  concerned— and 
I  know  other  Senators  were  as  well.  I 
would  also  like  to  include  my  wife 
Sheila,  who  is  not  a  Senator,  but  who 
has  been  concerned  with  some  of  the 
cuts  in  emergency  shelters.  I  really  ap- 
preciate this  restoration.  I  think  it  is 
terribly  important,  and  not  only  for 
emergency  housing.  But  I  want  the 
Senator  from  Maryland  to  know,  be- 
cause of  her  superb  work— my  wife  does 
a  lot  of  work  with  women  and  battered 


womens  shelters— this  restores  the 
funding  for  six  of  these  shelters  in  Min- 
nesota. I  just  want  the  Senator  from 
Maryland  to  know  that  these  statistics 
mean  a  lot  in  human  terms. 

The  Senator  talked  about  these  very 
painful  decisions  she  had  to  make.  I 
think  she  is  more  aware  of  the  trade- 
offs than  probably  anybody  in  this 
Chamber.  But  this  is  a  real  big  thing  to 
me,  that  we  had  success  with  this 
amendment.  I  am  so  pleased  that  my 
colleagues  were  willing  to  work  with 
me  and  that  they  accepted  it.  It  is  the 
kind  of  thing  that  makes  us  feel  like  it 
is  a  victory.  It  makes  us  feel  like  this 
is  why  we  are  here  in  the  Senate. 

I  also  would  like  to  thank  the  Sen- 
ator from  Maryland  and  the  Senator 
from  Utah  for  their  support  for  some  of 
the  work  we  are  now  doing  with  the 
EPA  as  well  in  the  city  of  Duluth.  I 
really  thank  the  Senator. 

Mr.  President.  I  suggest  the  absence 

of  a  quorum.  „      „, 

The     PRESIDING     OFFICER.     The 

clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Ms.  MIKULSKI.  Mr.  President,  I  wish 
to  certify  the  following  amendments 
that  were  included  in  the  managers' 
amendment.  No.  2952.  and  I  ask  unani- 
mous consent  that  they  be  stricken 
from  the  consent  agreement. 

The  amendments  that  I  wish  stricken 
from  the  unanimous-consent  agree- 
ment are:  Jeffords,  to  prohibit  the 
funding  of  EPA  research  centers:  Moy- 
nihan,  relevant  to  national  acid  pre- 
cipitation; Dole,  fertilizer:  Duren- 
berger.  ethanol:  Sasser,  homeless  fund- 
ing, which  we  have  been  able  to  take 
care  of;  Dixon,  relating  to  the  financial 
adjustment  factor  for  low-income  hous- 
ing; and  McCain,  related  to  border  en- 
vironment. ,.         w       V. 

I  ask  unanimous  consent  that  they  be 

stricken  from  the  consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  [Mr.  Wirth]  is  rec- 
ognized. 

AMENDMENT  NO.  2953 

(Purpose:  To  extend  the  statute  of  limita- 
tions for  certain  actions  in  tort  brought  by 
the  Resolution  Trust  Corporation  in  its  ca- 
pacity as  a  conservator  or  receiver  of  a 
failed  savings  association) 
Mr.  WIRTH.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator  from  Colorado  [Mr.  Wirth] 

proposes  an  amendment  numbered  2953. 
Mr.    WIRTH.    Mr.    President,    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill.  Insert 

the  following  new  section: 

SBC.  .  CIVIL  STATUTE  OF  UMTTATIONS  FOR 
tort  ACTIONS  BROUGHT  BY  THE 
HTC. 

(a)  Resolution  Trust  Corporation. 
Section  ll(d)(14)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(d)(14))  is 
amended — 

(1)  in  subparagraph  (A)(ii).  by  Inserting 
"except  as  provided  in  subparagraph  (B)." 
before  "in  the  case  of; 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C); 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  Tort  actions  brought  by  the  resolu- 
tion TRUST  corporation.— The  applicable 
statute  of  limitations  with  regard  to  any  ac- 
tion in  tort  brought  by  the  Resolution  Trust 
Corporation  in  its  capacity  as  conservator  or 
receiver  of  a  failed  savings  association  shall 
be  the  longer  of— 

"(i)  the  5-year  period  beginning  on  the  date 
the  claim  accrues;  or 

"(ii)  the  period  applicable  under  State 
law.";  and 

(4)  in  subparagraph  (C),  as  redesignated— 

(A)  by  striking  "subparagraph  (A)"  and  in- 
serting "subparagraphs  (A)  and  (B)";  and 

(B)  by  striking  "such  subparagraph"  and 
inserting  "such  subparagraphs". 

(b)  EFFECTIVE  Date;  Termination;  FDIC  as 
Successor.— 

(1)  EFFECTIVE  DATE.— The  amendments 
made  by  subsection  (a)  shall  be  construed  to 
have  the  same  effective  date  as  section  212  of 
the  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1969. 

(2)  TER.M1NATI0N.— The  amendments  made 
by  subsection  (a)  shall  remain  in  effect  only 
until  the  termination  of  the  Resolution 
Trust  Corporation. 

(3)  FDIC    AS   SUCCESSOR  TO   THE    RTC.— The 

Federal  Deposit  Insurance  Corporation,  as 
successor  to  the  Resolution  Trust  Corpora- 
tion, shall  have  the  right  to  pursue  any  tort 
action  that  was  properly  brought  by  the  Res- 
olution Trust  Corporation  prior  to  the  termi- 
nation of  the  Resolution  Trust  Corporation. 

Mr.  WIRTH.  Mr.  President.  I  thank 
the  distinguished  chair  of  the  sub- 
committee for  her  help  on  this  very  im- 
portant amendment. 

Mr.  President,  this  amendment  will 
come  as  no  surprise  to  many  of  my  col- 
leagues. The  amendment  relates  to  an 
extension  of  the  statute  of  limitations 
for  professional  liability  claims  at  the 

RTC. 

This  amendment  has  been  adopted 
before  by  the  Senate.  It  was  adopted 
once  as  part  of  the  RTC  funding  pack- 
age which  the  other  body  has  failed  to 
pass,  and  it  is  part  of  the  Government- 
sponsored  enterprise  legislation,  which 
is  currently  locked  up  in  conference. 
So  it  is  not  at  all  clear  to  this  Senator 
if  the  statute  of  limitations  extension 
will  become  law  if  we  do  not  put  it  on 
this  legislation. 

I  have  worked  with  the  distinguished 
chair  of  the  subcommittee  and  she  is— 
as  most  of  our  colleagues  are.  I  be- 
lieve— supportive  of  this  amendment. 

When  the  GAO.  Mr.  President,  looked 
at  the  RTC.  at  the  failures  of  thrifts 
around  the  country,  the  GAO  con- 
cluded that  in  80  percent  of  those  fail- 
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ures  wrongdoing  was  suspected.  That  is 
a  remarkable  statistic,  Mr.  President, 
that  in  80  percent  of  these  failures 
there  was  some  type  of  wrongdoing. 

Mr.  President,  the  taxpayers  of  this 
country  have  paid  an  enormous 
amount  of  money  to  try  to  clean  up  the 
S&L  crisis,  and  the  taxpayers  have  a 
right  to  expect  that  those  directors  or 
those  auditors  or  those  officers  of 
S&L's,  if  they  have  ill-gotten  gain,  dis- 
gorge that  ill-gotten  gain.  I  think  we 
would  all  agree  that  that  is  an  appro- 
priate goal  for  us  to  be  pursuing.  Those 
who  have  committed  violations  in  this 
S&L  crisis  ought  to  be  required  to  dis- 
gorge that  which  they  have  wrongfully 
accumulated. 

Why  do  we  need  this  extension?  The 
S&L  crisis  has  been  a  mammoth  under- 
taking. The  RTC  had  to  get  organized. 
It  took  it  a  good  period  of  time  to  put 
this  brand  new  organization  together, 
which  became  ultimately  the  largest 
real  estate  outfit  in  the  world.  The 
RTC  had  to  get  this  together.  It  had  to 
put  together  a  whole  staff;  it  had  to 
put  together  the  PLS  section  at  the 
RTC. 

The  statute  of  limitations  is  only  3 
years  long  and,  unfortunately,  in  many 
of  the  suits  that  the  RTC  was  trying  to 
bring  against  S&L  directors,  against 
officers,  against  accounting  firms,  and 
against  others,  they  only  have  this  3- 
year  period  of  time  in  which  to  do  it. 

In  many  of  these  cases,  this  over- 
whelmed the  RTC.  So  they  have  had  to, 
in  some  situations,  jam  all  of  their  ac- 
tivities much  too  late  in  the  process. 

The  simple  purpose  of  the  Wirth 
amendment  is  to  extend  the  statute  of 
limitations  from  3  years  to  5  years. 

Mr.  President,  the  amounts  of  money 
Involved  here  can  literally  be  billions 
of  dollars,  and  every  dollar  that  we  can 
collect,  every  dollar  that  the  RTC  can 
go  out  and  collect,  is  a  dollar  that  is 
saved  for  the  taxpayers.  So  by  this 
very  simple  amendment  on  this  par- 
ticular piece  of  legislation,  which  legis- 
lation is  going  to  pass,  we  have  the  op- 
portunity of  saving  the  taxpayers  bil- 
lions of  dollars. 

And  also.  I  think,  we  have  the  oppor- 
tunity to  say  to  the  country  that  we 
are  really  serious  about  policing  and 
trying  to  collect  all  of  the  money  that 
the  taxpayer  is  due  in  this  terrible  cri- 
sis that  has  been  the  worst  financial 
crisis,  I  think,  that  the  country  has 
ever  seen:  or  certainly  the  greatest 
scandal  that  the  country  has  ever  seen. 
I  asked  Secretary  Brady,  during  a 
hearing  of  the  Banking  Committee,  if 
the  administration  supported  this  ex- 
tension. His  answer  was  "yes."  I  asked 
Mr.  Casey,  the  head  of  the  RTC.  if  the 
RTC.  the  regulators,  supported  this 
amendment,  and  his  answer  was  "yes." 
So  I  think  it  would  be  a  great  mis- 
take for  us  to  forego  this  opportunity. 
This  is  going  to  be  one  of  the  last  op- 
portunities that  we  have.  This  is  the 
relevant  and  germane  piece  of  legisla- 
tion. Because  the  funding  for  1988  S&L 


RTC  deals  is  appropriated  in  their  leg- 
islation, the  amendment  is  absolutely 
germane.  There  is  also  other  language 
in  here  that  is  directly  relevant  to  the 
amendment. 

Mr.  President,  I  hope  that  we  will  fol- 
low the  lead  of  the  Treasury  Depart- 
ment and  the  RTC,  and  adopt  this 
amendment. 

WHAT  THE  AMENDMENT  DOES 

Many  people  affiliated  with  S&L's 
took  advantage  of  the  opportunity  cre- 
ated by  the  combination  of  deregula- 
tion and  desupervision  to  enrich  them- 
selves and  their  associates.  Some  en- 
gaged in  outright  fraud  and  theft  or 
were  negligent  in  their  professional  re- 
sponsibilities, overlooking  others' 
fraudulent  activities.  Bank  and  thrift 
regulators  are  able  to  file  civil  lawsuits 
against  the  officers,  management,  and 
board  of  directors  of  financial  institu- 
tions, as  well  as  outside  professionals — 
such  as  lawyers  or  accountants— who 
advised  a  failed  institution.  Those  suits 
can  lead  to  recovery  of  losses  caused  by 
fraud  or  negligence. 

Today,  Mr.  President,  I  am  offering 
an  amendment  that  will  allow  the  Res- 
olution Trust  Corporation  [RTC]  to  re- 
cover greater  sums  for  the  taxpayer.  In 
1989,  Congress  established  a  3-year  stat- 
ute of  limitations  for  these  profes- 
sional liability  claims  except  where 
State  law  authorizes  a  longer  period. 
This  provision  of  FIRREA  overrode  the 
shorter  timeframes  permitted  in  some 
States.  My  amendment  increases  the 
minimum  statute  of  limitations  from  3 
to  5  years  for  civil  liability  claims  filed 
by  the  RTC.  Any  longer  period  estab- 
lished by  State  law  will  remain  in  ef- 
fect after  the  legislation  is  enacted. 
Identical  provisions  have  passed  the 
Senate  as  part  of  the  RTC  funding 
package  and  the  Government-Spon- 
sored Enterprises  [GSE] 

PROFESSIONAL  LIABILITY  SUITS  ARE  COST- 
EFFECTIVE 

Regulators  can  recover  a  portion  of 
the  cost  of  the  S&L  crisis  through  civil 
liability  lawsuits.  The  FDIC  has  recov- 
ered $641  million  from  claims  arising 
out  of  thrifts  that  failed  before  the 
RTC  existed.  The  RTC  has  recovered 
$97.6  million  since  its  creation.  The 
RTC  totals  are  likely  to  increase  sig- 
nificantly as  pending  cases  are  re- 
solved. The  RTC  has  filed  more  than 
three  times  as  many  cases  this  year  as 
in  1990  and  1991  combined.  The  RTC  had 
170  cases  pending  involving  $4.5  billion 
in  claims. 

These  efforts  have  been  cost-effec- 
tive. In  1991,  GAO  figures  indicate  that 
the  FDIC  and  RTC  together  spent  $110 
million  on  professional  liability  out- 
side counsel  and  recovered  $350  million. 
If  we  give  the  RTC  the  time  it  needs  to 
fully  pursue  claims,  we  can  increase  re- 
coveries for  the  taxpayers  who  are 
footing  the  bill  for  the  S&L  crisis. 

THE  RTC  NEEDS  MORE  TIME  TO  PREPARE  AND 
FILE  SUITS 

These  are  complex  cases.  The  FDIC 
has  testified  that  they  are  among  the 


most  complex  matters  we  investigate. 
It  takes  a  great  deal  of  time  for  regu- 
lators to  work  their  way  through  the 
tangled  books  and  records  of  a  failed 
institution  and  determine  if  there  is 
reason  to  sue  any  party  associated 
with  the  failure.  It  then  Ukes  addi- 
tional time  to  judge  if  the  suit  is  cost- 
effective. 

When  we  look  at  individual  cases,  a 
3-year  statute  of  limitations  may  seem 
reasonable.  However,  we  have  to  look 
at  regulators'  overall  workload  as  well. 
A  very  large  number  of  thrifts  were 
closed  in  1989  and  FIRREA's  statute  of 
limitations  expires  for  318  S&L  failures 
this  year  alone.  The  clock  has  already 
run  out  for  suits  in  274  of  these  thrift 
failures  this  year.  The  RTC  faces  dead- 
lines for  the  remaining  failures  almost 
every  week  for  the  rest  of  the  year. 

The  workload  has  led  to  greater 
delays  before  suits  are  filed.  At  the  end 
of  1991,  the  RTC  had  filed  33  director 
and  officer  liability  suits  involving  32 
institutions.  The  average  length  of 
time  between  failure  and  filing  was  13 
months,  well  below  the  3-year  statute 
of  limitations.  This  year,  however, 
most  suits  have  been  filed  just  before 
the  deadline,  often  on  the  very  last 
day.  According  to  the  General  Ac- 
counting Office,  about  60  percent  of 
this  year's  claims  were  filed  within  1 
week  of  the  expiration  date. 

According  to  the  GAO,  RTC  officials 
suspect  wrongdoing  in  more  than  80 
percent  of  thrift  failures.  Over  the  next 
3  years,  regulators  will  have  to  exam- 
ine the  potential  for  lawsuits  related  to 
more  than  400  additional  thrifts  that 
have  already  been  taken  over  by  the 
RTC.  Hundreds  more  thrifts  may  yet 
fail  and  be  closed.  These  failures  will 
need  to  be  examined  for  potential  li- 
ability suits.  The  enormous  volume  of 
this  workload  limits  the  Federal  Gov- 
ernment's ability  to  pursue  all  of  the 
cases  that  should  be  pursued. 

RTC  officials  recognize  the  need  for  a 
longer  statute  of  limitations.  At  a 
March  11  Banking  Committee  hearing. 
Bill  Roelle— the  RTC's  chief  financial 
officer— testified  "I  sure  do"  when  I 
asked  him  if  he  supported  my  legisla- 
tion. Albert  Casey,  the  chief  executive 
officer  of  the  RTC,  has  also  testified 
that  he  supports  the  provision  and 
written  to  me  to  express  his  support. 
On  August  5,  1992,  Treasury  Secretary 
Brady  testified  that  the  administration 
supports  the  statute  of  limitation  ex- 
tension as  well. 

PROBLEMS  WITH  RTC  PROFESSIONAL  LIABILrHY 
PROGRAM 

The  GAO  has  testified  before  the 
Banking  Committee  that  more  could 
be  done  to  pursue  potential  claims.  For 
example,  poor  asset  identification  pro- 
cedures make  it  difficult  for  the  RTC 
to  determine  if  wrongdoers  have 
enough  assets  to  make  a  suit  cost-ef- 
fective. The  GAO  has  also  noted  that 
the  RTC  has  experienced  professional 
liability  attorney  shortages  and  the 
Corporation  has  fewer  professional  li- 
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ability  section  [PLS]  attorneys  than 
its  former  general  counsel  reported 
were  needed. 

Recent  events  have  made  the  exten- 
sion even  more  urgent.  A  reorganiza- 
tion of  the  RTC's  legal  division  and 
consolidation  of  the  RTC  have  each  sig- 
nificantly   disrupted    the    PLS.    These 
changes  took  place  just  as  statutes  of 
limitation  began  to  expire  for  the  ear- 
liest cases  under  the  RTC's  jurisdiction 
and  they  raise  questions  about  the  Cor- 
poration's  ability   to   pursue  liability 
suits  in  the  futvu-e.  The  GAO  has  testi- 
fied that,  in  the  wake  of  the  organiza- 
tional changes,  about  40  percent  of  the 
RTC's  professional  liability  attorneys 
either  left  the  RTC  or  have  been  reas- 
signed within  the  RTC  or  to  the  FDIC. 
Although  some  of  the  reassignments 
are  on  hold  or  have  been  rescinded,  sig- 
nificant disruption  took  place  and  af- 
fected cases  that  were  underway  at  the 
time.  Some  of  the  new  attorneys  as- 
signed to  the  program  do  not  have  the 
same  level  of  experience  and  knowledge 
of  professional  liability  claims.  Agency 
officials  have  estimated  that  the  learn- 
ing curve  for  new  attorneys  is  9  to  18 
months,   depending  on   the  attorney's 
experience  level.  In  addition,  RTC  at- 
torneys have  charged  that  political  in- 
terference worked   to  alter  or  delete 
professional  liability  charges  or  to  set- 
tle or  modify  suits  against  prominent 
individuals.  These  charges  are  very  dis- 
turbing and  deserve  our  examination 
and  attention. 

Giving  the  RTC  more  time  to  file 
claims  will  ensure  that  the  possible  po- 
litical interference,  disruption  to  the 
professional  liability  program,  and 
need  to  train  attorneys  will  not  stop 
the  RTC  from  recovering  funds  for  the 
taxpayer.  In  addition,  to  the  extent 
that  staffing  shortages  have  hampered 
past  efforts,  or  that  the  RTC  has 
missed  or  failed  to  file  claims  for  other 
reasons,  the  additional  time  will  allow 
the  Corporation  to  pursue  claims  that 
may  have  been  missed  and  for  which 
the  statute  of  limitations  had  expired. 
The  extension  does  reach  back  to  allow 
claims  that  are  now  excluded  by  the  3- 
year  statute  of  limitations  to  be  re- 
vived within  the  new  5-year  period. 

There  have  been  charges  that  some 
senior  RTC  officials  have  intentionally 
sought  to  reduce  professional  liability 
suits  and  avoid  pursuing  those  who 
contributed  to  the  S&L  crisis.  If  this  is 
the  case,  an  extended  statute  of  limita- 
tions will  allow  suits  later  if  we  get 
new  officials  in  place  at  the  RTC  who 
are  willing  to  give  this  effort  the  prior- 
ity it  deserves. 

CONCLUSION 

We  shouldn't  allow  individuals  or 
businesses  that  contributed  to  a  bank 
or  thrift  failure  to  escape  a  lawsuit 
simply  because  there  was  not  enough 
time  to  develop  and  pursue  a  strong 
case.  On  the  other  hand,  individuals 
who  were  once  affiliated  with  a  failed 
institution  should  not  have  to  worry 


indefinitely  that  they  may  someday  be 
named  in  a  lawsuit.  Five  years  strikes 
me  as  a  reasonable  balance  given  the 
high  volume  of  failures  that  the  RTC 
must  examine  today.  „^„„^  . 

In  1989.  when  we  enacted  FIRREA, 
Congress  promised  the  American  tax- 
payer that  we  would  aggressively  pur- 
sue fraud  and  criminal  activity  in  the 
S&L  industry  both  through  criminal 
and  civil  action.  In  1990.  Congress  pro- 
vided investigators  and  regulators  with 
additional  resources  and  tools  through 
the  Wirth-Heinz  amendment  that  be- 
came law  as  part  of  that  year's  crime 

bill- 

The  1990  legislation  provided  regu- 
lators, investigators  and  prosecutors 
additional  tools  and  resources  to  pro- 
mote civil  recoveries.  However,  that 
legislation  did  not  become  law  until 
November  29,  1990.  FIRREAs  statute  of 
limitations  clock  had  already  wound 
halfway  down  for  218  thrifts  by  the 
time  we  provided  those  tools.  It  would 
be  a  mistake  if  we  were  to  give  the 
RTC  the  tools  and  resources  it  needs  to 
do  the  job  but  not  give  them  enough 
time.  That's  why  the  2  additional  years 
the  amendment  would  provide  are  so 

important.  ,.,    , 

We  will  see  many  more  suits  filed 
this  year  and  in  the  next  few  years  as 
the  RTC  rushes  to  act  before  the  cur- 
rent statutes  of  limitations  expire.  We 
shouldn't  force  the  RTC  to  rush  when 
we  can  give  the  Corporation  the  time 
to  more  carefully  examine  each  insti- 
tution. A  longer  statute  of  limitations 
will  help  the  RTC  use  its  limited  re- 
sources more  efficiently  and  carefully 
and  increase  the  recovery  to  taxpayers 
from  civil  suits  related  to  financial  in- 
stitution failures. 

Mr.  President,  when  Representative 
Jim  Leach  of  Iowa  introduced  similar 
legislation  in  July,  he  thought  the 
need  was  clear  enough  and  urgent 
enough  for  Congress  to  act  within  the 
week.  Yet,  we  have  not  yet  enacted  the 
measure,  6  months  after  I  initially  in- 
troduced S.  2334.  I  urge  my  colleagues 
to  support  the  amendment  and  join  me 
in  working  to  enact  an  extension  of  the 
statute  of  limitations  into  law  as  soon 

as  possible. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  inquire:  Under  the 
consent  agreement,  as  I  understand  it, 
the  time  is  30  minutes  equally  divided. 
The  Chair  is  not  sufficiently  informed 
as  to  whether  or  not  there  is  opposition 
to  this  amendment  from  the  managers. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  The  Senator  from  Utah 
claims  the  time  in  opposition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  GARN.  Mr.  President  I  hate  to 
rise  in  opposition  to  this  amendment 
because,  as  the  Senator  from  Colorado 
well  knows,  I  have  worked  with  him  on 
this  amendment  and  it  has  passed  the 


Senate  before.  I  would  state  at  the  out- 
set I  do  not  have  objection  to  extend- 
ing the  statute  of  limitations.  I  think 
the  Senator  has  outlined  it  correctly. 
RTC  took  some  time  in  getting  geared 
up  after  the  1989  bill.  There  are  cases 
pending  out  there  that  will  not  go  to 
prosecution  as  a  result  of  the  end  of 
the  statute  of  limitations,  I  think  it  is 
in  the  interest  of  the  American  tax- 
payers that  statute  be  extended,  so 
that  is  not  the  difficulty  I  have.  The 
Senator  from  Colorado  and  I  have  dis- 
cussed this  before.  ,      ^  ,.   .  . 

I  do  have  trouble  with  the  definition 
of  negligence.  Let  me  just  outline 
briefly  the  problem  that  this  causes.  In 
cases  where  you  have  enforcement  ac- 
tions against  directors  and  officers  of 
financial  institutions,  if  it  comes  from 
the  RTC,  FDIC,  and  the  regulatory 
agencies,  insurance  commonly  known 
as  directors  and  officers  insurance  does 
not  apply.  People  can  argue,  well,  it 
should  not:  if  they  have  been  guilty  of 
some  offense,  they  should  have  to  pay 
it  personally  or  it  eases  the  pain  too 
much.  I  do  not  disagree  with  that  ei- 
ther. ...  , 
What  I  do  disagree  with,  in  many  of 

these  smaller  institutions  where  you 
have   had   outside   directors,    particu- 
larly in  small  institutions  and  small 
communities  where  it  is  very  difficult 
to  get  directors  to  serve — this  is  not 
normally  a  problem  of  the  big  institu- 
tions because  of  the  amount  of  pay  in- 
volved and  the  prestige,  and  so  on,  that 
goes   with   it.    But   in   small   commu- 
nities,  normally  what  an   institution 
will  do  is  say,  'Why  not  get  the  promi- 
nent doctor  in  town  to  serve  on  the 
board  of  directors.  Maybe  we  can  get 
the  biggest  automobile  dealer  in  town 
and  he  can  add  some  prestige  to  this." 
So  in  these  small  communities  you 
get  people  asked  to  serve  who  are  the 
movers  and  shakers  of  the  community, 
and  they  certainly  are  not  involved  in 
any  of  the  criminal  conspiracies  that 
have    gone    on    in    some    institutions. 
They  are  more  or  less  passive  directors, 
and  maybe  they  should  not  have  been. 
But  I  am  trying  to  describe  the  situa- 
tion where  this  occurs.  And  then  they 
find   themselves  being  sued   for  enor- 
mous amounts  of  money  which  affects 
their  automobile  business,  their  medi- 
cal   practice.    They    were    not    profes- 
sionals in  the  field.  On  the  other  side  of 
this  coin,  some  people  are  not  being 
prosecuted  and  that  is  the  reason  the 
statute  of  limitations  needs  to  be  ex- 
tended. You  are  catching  innocent  peo- 
ple who  were  trying  to  be  of  public 
service.  Some  of  these  institutions  paid 
nothing  for  directors,   some   of  them 
$4  000  or  $5,000  a  year,  not  big  amounts. 
Again.  I  do  not  want  to  be  misunder- 
stood. With  the  size  of  the  S&L  crisis, 
we  ought  to  try  to  recover  as  much  for 
the  taxpayers  as  we  possibly  can,  and 
we  certainly  ought  to  prosecute  and 
send  to  jail   and  fine   those  who  are 
guilty  of  gross  negligence  in  their  be- 
havior  or   criminal   behavior,   as   the 
case  may  be. 
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I  do  not  want  to  put  us  in  a  situation 
in  this  country  where,  particularly  in 
the  smaller  institutions,  it  is  simply 
impossible    to    recruit    directors    who 
would  be  willing  to  serve,  to  gret  the 
quality  of  people  whom  you  would  like. 
The  Senator  from  Colorado  knows  of 
my  problem.  We  have  discussed  this  be- 
fore. I  wish  there  were  some  way  that 
we  could  work  out  that  definition  of 
negligence   so   that   we   had   a   better 
compromise  while  still  extending  the 
statute  of  limitations.  Although  it  is 
not  politically  popular  to  vote  against 
this  and  I  wish  I  did  not  have  to,  I  will 
because  of  the  difficulties  it  causes  in 
the  situations  I  have  described  unless 
there  is  some  way  we  could  work  out  a 
compromise  on  that  definition  of  neg- 
ligence. 
I  yield  the  floor. 
Mr.  WIRTH  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Ms.  MIKULSKI.  I  yield  to  the  Sen- 
ator from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fronj  Colorado  controls  9  minutes 
and  7  seconds. 

Mr.  WIRTH.  I  thank  the  Chair.  I 
thank  the  distinguished  Senator. 

Mr.  President,  the  Senator  from  Utah 
is  correct  in  saying  that  we  have  dis- 
cussed this  at  some  length.  The  whole 
issue  here  is  whether  we  ought  to  be  ef- 
fectively weakening  the  standard  for 
the  additional  2  years  that  would  be 
applied  in  this  legislation  to  go  from  3 
to  5  years  No  one  disagrees  that  we 
ought  to  extend  from  3  to  5.  I  think  ev- 
erybody has  agreed  upon  that.  The  re- 
maining question,  as  raised  by  the  dis- 
tinguished Senator  from  Utah,  is 
whether  or  not  we  should  weaken  the 
standard  for  the  remaining  2  years, 
that  there  be  a  different  standard— a 
weaker  standard— for  the  fourth  and 
fifth  years. 

We  attempted  to  work  this  out,  and  I 
came  to  the  conclusion  not  to  change 
the  Wirth  amendment  after  we  dis- 
cussed this  with  the  RTC  Itself.  We 
asked  the  RTC— and  I  think  the  Sen- 
ator from  Utah  is  aware  of  this  or  his 
staff  is  because  we  have  worked  with 
his  staff— we  asked  the  RTC  if  they 
were  for  such  a  change  in  the  neg- 
ligence standard,  and  they  said  "no" 
they  were  not;  that  if  they  had  to 
change  the  standard  in  the  fourth  and 
fifth  year,  they  would  be  right  back 
where  they  are  today,  they  would  have 
to  do  everything  in  the  first  3  years: 
that  the  extension  of  the  statute  for 
the  fourth  and  fifth  year  really  would 
not  do  any  good. 

Further,  the  amendment  does  not  af- 
fect banks  and  credit  unions. 

The  good  point  that  the  distin- 
guished Senator  from  Utah  has  made 
that  banks  and  credit  unions  are  hav- 
ing a  difficult  time  in  many  cases  at- 
tracting directors  because  people  are 
really  concerned  about  this,  this 
amendment  does  not  apply  to  banks 
and  credit  unions.  It  only  applies  to 
S&Ls  taken  into  the  RTC. 


Now,  S&Ls  are  having  a  difficult 
time  in  some  cases,  because  of  all  the 
problems  of  the  last  5  years  in  the  in- 
dustry they  are  having  a  difficult  time 
anyway,  and  the  response  we  received 
was  that  they  were  having  a  difficult 
time  in  any  case  in  many  of  these 
S&L's  and  that  this  amendment  would 
not  significantly  change  the  situation 
that  S&L's  are  already  running  into. 

Finally,  the  argument  was  made  that 
if  we  did  not  extend  the  statute  to  4  or 
5  years,  it  would  be  more  difficult  for 
the  RTC  to  do  its  job.  What  they  are 
trying  to  do  is  to  jam  it  into  too  short 
a  period  of  time  with  too  few  people. 
The  Senator  is  aware  of  all  of  the  accu- 
sations that  were  made  of  political  in- 
fluence in  the  hiring  of  lawyers  and  the 
reorganization  of  the  PLS  section.  We 
had  testimony  on  that,  which  ended  up 
in  stories  on  the  front  page  of  the 
Washington  Post  and  the  front  page  of 
the  business  section  of  the  New  York 
Times,  very  significant  and  serious  al- 
legations made  by  some  of  the  lawyers 
in  the  PLS  section.  They  were  saying 
they  were  being  reorganized  for  politi- 
cal reasons,  they  were  being  taken  off 
some  of  these  cases.  If  we  do  not  extend 
the  statute  of  limitations,  this  will  fur- 
ther compound  the  problems  that  the 
RTC  is  facing. 

So  I  understand  the  argument  made 
by  the  distinguished  Senator  from 
Utah.  However,  we  checked  this  out. 
We  have  been  talking  about  this  for  a 
long  time.  This  is  not  a  new  issue.  The 
Senator  and  I  have  been  back  and  forth 
now  for  a  year  on  this  and  related  is- 
sues, and  I  just  want  to  say  as  an  aside 
I  thank  him  very  much  for  his  coopera- 
tion. The  Senator  from  Utah  has  been 
incredibly  open  and  forthcoming  in  at- 
tempting to  work  all  of  these  out.  I  un- 
derstand his  point  of  view.  We  checked 
it  out.  We  talked  to  the  RTC.  Their  op- 
position convinced  me  that  we  ought  to 
stick  with  the  initial  language  and  not 
make  this  change. 

I  thank  the  Senator  from  Utah  for 
his  very  constructive  approach  to  this. 
Again  the  issue  here  is  not  whether 
we  ought  to  extend  the  statute  of  limi- 
tations from  3  to  5  years.  I  think  al- 
most everybody  is  in  agreement  that 
we  should. 

The  only  remaining  issue  is  should 
there  be  a  weaker  standard  for  the 
final  fourth  and  fifth  year?  The  RTC  is 
opposed  to  weakening  that  standard. 
So  I  think  we  ought  to  stay  with  the 
initial  amendment  as  offered. 
I  yield  the  fioor. 

Mr.  GARN.  Mr.  President,  I  yield  my- 
self such  time  as  may  be  necessary. 

Once  again,  I  disagree  with  very  lit- 
tle of  what  the  Senator  from  Colorado 
said.  He  is  correct  in  saying  the  RTC 
decided  not  to  suggest  any  changes  in 
this  standard.  I  want  to  say  this  care- 
fully as  well.  The  RTC  has  been  pres- 
sured by  Congress  to  retrieve  as  much 
money  as  possible,  as  they  should. 

I  do  not  disagree  with  that.  But  they 
are   skittish.   They   are   very   worried 
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about  suggesting  anything  that  gives 
the  appearance  of  weakening. 

But  I  submit  in  closing  that  my  argu- 
ment, again,  on  this  point  is  the  very 
fact  that  I  think  one  of  the  reasons  the 
RTC  has  not  done  as  good  a  job  as  they 
should  is  because  of  the  negligence 
standard  in  there.  They  have  used  a 
shotgun  approach. 

I  happen  to  believe  if  we  had  initially 
a  gross  negligence  standard  and  they 
had  used  their  resources  and  the  Jus- 
tice Department  to  pursue  the  egre- 
gious cases  where  lots  of  money  was 
taken  and  could  be  retrieved,  we  would 
have  gained  a  lot  more  money.  I  am 
not  going  to  take  the  time.  Senator 
DOMENici  could  come  to  the  floor  and 
talk  about  the  cases  in  New  Mexico. 
There  are  just  literally  dozens  and  doz- 
ens of  stories  about  the  so-called  inno- 
cent director  who  is  being  harassed. 

So  I  think  if  we  could  concentrate  on 
those  where  they  really  have  been  in- 
volved in  gross  negligence,  have  ripped 
off  the  taxpayers,  we  would  achieve 
more  than  this  shotgun  approach.  That 
is  all  I  have  attempted  to  achieve  over 
the  last  couple  of  years.  Let  us  extend 
the  statute  of  limitations,  let  us  get 
the  bad  guys  and  quit  wasting  so  much 
taxpayers'  money  in  the  RTC  going 
after  guys  that  are  not  bad  guys.  That 
is  the  best  way  I  can  sum  up  my  posi- 
tion. 
I  yield  the  floor. 

Mr.  WIRTH.  Mr.  President.  I  yield 
myself  1  minute. 

Perhaps  the  distinguished  Senator 
from  Utah  and  I  might  be  able  to  work 
out  report  language  on  this  that  says 
that  we  are  interested  in  making  sure 
that  the  RTC  pursue  the  very  signifi- 
cant individuals.  We  are  not  after  the 
innocent  community  director,  as  the 
Senator  and  I  have  discussed. 

We  don't  want  that  sort  of  thing  to 
happen,  particularly  in  small  commu- 
nities. We  are  all  on  advisory  groups 
and  so  on.  That  is  not  the  intent  of 
what  we  want  the  RTC  or  the  PLS  sec- 
tion to  be  doing,  going  after  those  indi- 
viduals who  are  really  innocent. 

I  think  we  might  be  able  to  fashion 
some  kind  of  language  in  the  report.  I 
will  ask  my  staff  to  work  with  the  staff 
of  the  distinguished  Senator  from  Utah 
to  see  if  we  might  do  that.  I  think  we 
all  understand  what  we  are  trying  to  do 
in  a  general  sense. 

Mr.  GARN.  Mr.  President.  I  know  of 
no  one  else  who  wishes  to  speak  on  my 
side  of  the  aisle.  If  the  Senator  from 
Colorado  is  willing.  I  would  be  willing 
to  yield  back  our  time  on  this  side  and 
ask  for  the  yeas  and  nays. 

Mr.  WIRTH.  I  yield  back  the  remain- 
der of  my  time.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  GARN.  Mr.  President,  we  have 
one  problem.  I  am  informed  by  both 
sides  of  the  aisle  that  they  need  a  few 


September 

minutes  to 
get  back  he: 
stand  it,  we 
the  yeas  an 
the  concur! 
Chairperson 
sence  of  a  c 
be  run. 

Mr.  Presii 

of  a  quorum 

The     PR] 

clerk  will  ci 

The  assis 

ceeded  to  a 

Mr.  PELL 

imous  cons 

quorum  cal 

The  PRE 

objection,  i 

Ms.  MIKl 

the  yeas  ar 

call  for  the 

The     PR 

question  is 

No.  2953  by 

[Mr.  WiRTH 

The  clerk 

The  legis 

Mr.  FOR 
ator  from 
the  Senal 
Gore],  the 
INOUYE],  ai 
sas  [Mr.  1 
sent. 

Mr.  SIM 
Senator  fr 
the  Senate 
KOWSKI],  t 
[Mr.  Roth 
nia  [Mr.  i 
Pennsylva 
ator  from 
Senator  ft 
are  necess; 

The     PI 

WOFFORD). 

ators  in  tl 

The  resi 

nays  10.  as 

[R 


Adams 

Akaka 

Baucus 

Bentsen 

Biden 

Blngaman 

Bond 

Boren 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Chafee 

Coals 

Cohen 

Conrad 

D  Amalo 

Danfonh 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 


September  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


23871 


Ld  initially 

and  they 
d  the  Jus- 

the  egxe- 
fioney  was 
,  we  would 
ney.  I  am 
i.   Senator 

floor  and 
w  Mexico. 
IS  and  doz- 
illed  inno- 
rassed. 
entrate  on 
e  been  in- 
ave  ripped 
d  achieve 
)ach.  That 
hieve  over 

us  extend 
let  us  get 
g  so  much 
:TC  going 
:uys.  That 
)  my  posi- 


e  remain- 
yeas  and 


minutes  to  hotline  this  so  people  can 
get  back  here  for  a  vote.  So  as  I  under- 
stand it,  we  have  yielded  the  time  and 
the  yeas  and  nays  were  ordered.  With 
the  concurrence  of  the  distinguished 
Chairperson.  I  would  suggest  the  ab- 
sence of  a  quorum  so  the  hotlines  can 
be  run. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  since 
the  yeas  and  nays  have  been  ordered.  I 
call  for  the  vote. 

The      PRESIDING      OFFICER.     The 
question  is  on  agreeing  to  amendment 
No.  2953  by  the  Senator  from  Colorado 
[Mr.  WiRTH]. 
The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston]. 
the     Senator     from     Tennessee     [Mr. 
Gore],  the  Senator  from  Hawaii  [Mr. 
INOUYE],  and  the  Senator  from  Arkan- 
sas  [Mr.   Pryor],   are   necessarily  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
the  Senator  from  Arkansas  [Mr.  MUR- 
KOWSKI],  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Califor- 
nia [Mr.  Seymour],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sen- 
ator from  Idaho  [Mr.  Symms],  and  the 
Senator  from  Wyoming  [Mr.  Wallop) 
are  necessarily  absent. 

The      PRESIDING      OFFICER     (Mr. 
WOFFORD).   Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  78. 
nays  10.  as  follows: 

[Rollcall  vote  No.  190  Leg.] 
YEAS— 78 


NAYS— 10 


Cochran 

Hatch                      McConn 

Craig 

Helms                      Stevens 

Gam 

Kassebaum 

Gramm 

Mack 

NOT  VOTING— 11 

Cranston 

Murkowskl             Specter 

Gore 

Pryor                     Symnis 

Inouye 

Roth                      Wallop 

Kasten 

Seymour 

Adams 

Akaka 

Baucus 

Bentsen 

Biden 

Bln«aman 

Bond 

Boren 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Chafee 

Coats 

Cohen 

Conrad 

DAmato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 


Domenlcl 

Durenberger 

Exon 

Ford 

Fowler 

Glenn 

Gorton 

Graham 

Grassley 

Harkln 

Hatneld 

Henm 

HolllnKS 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lott 

Lugar 

McCain 


Metzenbaum 

MtkulskI 

Mitchell 

Moynlhan 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Held 

Rlegle 

Robb 

Rockefeller 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

SImoD 

Simpson 

Smith 

Thurmond 

Warner 

Wellslone 

WIrth 

Wofford 


So  the  amendment  (No.  2953)  was 
agreed  to. 

Ms.  MIKULSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Ms.  MIKULSKI.  Mr.  President,  there 
is  not  order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Ms.  MIKULSKI.  There  is  not  order  in 
the  Senate.  There  are  many  Senators 
who  have  asked  the  chair  of  the  sub- 
committee what  is  anticipated  this 
evening.  And  if  there  were  order.  Sen- 
ators could  find  out. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 
The  Senator  from  Maryland. 
Ms.  MIKULSKI.  Mr.  President,  it  is 
the  intention  of  the  subcommittee  to 
proceed  as  follows:  Senator  Graham  of 
Florida  intends  to  offer  some  amend- 
ments related  to  administrative  ex- 
penses that  we  expect  to  have  disposed 
of  within  an  hour,  and  a  vote  is  ex- 
pected on  at  least  one  of  them. 

Then,  upon  the  disposal  of  the  Gra- 
ham amendments,  we  then  anticipate 
going  on  for  debate  on  the  space  sta- 
tion, with  the  conclusion  of  the  debate 
the  first  order  of  the  subcommittee's 
business  tomorrow,  with  a  vote  on  the 
space  station  tomorrow,  and  then  con- 
tinuing on  the  bill. 

So  tonight,  we  anticipate  at  least  one 
vote  on  the  Graham  amendments,  and 
possibly  a  few  more,  but  all  being  dis- 
posed of  within  the  hour. 

Mr.   BUMPERS.   Mr.   President,  will 

the  Senator  yield  for  a  question? 

Ms.  MIKULSKI.  I  am  happy  to  yield. 

Mr.     BUMPERS.     Are    you    talking 

about  more  than  one  amendment  by 

the  Senator  from  Florida? 

Ms.  MIKULSKI.  Will  the  Senator 
from  Florida  respond  to  the  Senator 
from  Arkansas? 

Mr.  BUMPERS.  Will  the  Senator 
from  Florida  tell  us.  are  there  one  or 
two  amendments,  and  do  you  expect 
rollcalls  on  one  or  both? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I  am 
offering  a  series  of  amendments  which 
are  the  same  amendments  that  I  have 
offered  on  previous  appropriations 
bills,  which  relate  to  the  overhead 
budgets  and  freezing  them  at  the  1992 
level.  There  are  two  amendments  that 
relate  to  Department  of  Housing  and 
Urban   Development,   one   amendment 


for  the  Veterans  Administration,  and  a 
fourth  amendment  for  NASA— all  of 
which  do  the  same  thing  relative  to 
overhead. 

Mr.  BUMPERS.  Mr.  President.  I  am 
not  going  to  object,  and  no  unanimous- 
consent  request  has  been  propounded. 
But  I  am  just  curious  as  to  how  many 
of  these  amendments  the  distinguished 
Senator  is  planning  to  take  up  tonight? 

Ms.  MIKULSKI.  The  Senator  from 
Florida  has  not  advised  me,  and  that  is 
why  I  wanted  him  to  answer  the  Sen- 
ator directly  on  what  amendments  he 
intends  to  ask  a  vote.  I  do  not  know 
what  is  in   the   mind  of  the  Senator 

from  Florida.  _ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  It  is  not  my  intention 
to  ask  for  a  vote  on  any  of  these 
amendments.  They  are  all  the  same 
amendments  we  have  voted  on  on  pre- 
vious agencies.  They  freeze  the  over- 
head accounts  at  the  previous  year's 
levels.  I  think  the  Senate  has  essen- 
tially voted  before  on  the  principle  of 
doing  this,  and  I  would  not  ask  for  a 
vote  on  them. 

Ms.  MIKULSKI.  Mr.  President.  I 
could  not  hear.  So  the  Senator  is  not 
going  to  ask  for  rollcall  votes? 

Mr.  GRAHAM.  It  is  not  my  intention 
to  ask  for  rollcall  votes. 

Mr.  BUMPERS.  Mr.  President,  if  the 
Senator  from  Florida  will  yield  for  a 
question,  is  it  his  intention  not  to  ask 
for  a  rollcall  vote  and  will  take  a  voice 
vote  on  this  and  be  satisfied  with  the 
results*^ 
Mr.  GRAHAM.  That  is  correct. 
Mr.  BUMPERS.  In  that  case.  Mr. 
President.  I  would  like  the  floor  in  my 

own  rifirlit 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  The  Senator  from 
Maryland  has  not  seen  the  amend- 
ments of  the  Senator  from  Florida.  He 
says  it  is  like  any  other  amendment.  I 
do  not  doubt  the  Senator's  word.  But 
he  has  an  intricate  approach  here  to 
accounts  which  could  gut  what  we  are 
trying  to  do.  I  might  ask  for  a  rollcall. 
That  is  why  we  are  trying  to  see  these 
amendments. 

Mr.   BUMPERS.   Mr.   President,  will 

the  Senator  yield?  ^.  ^   .   .. 

It  was  my  understanding  that  the 
Senator  from  Florida  would  try  to  fin- 
ish whatever  amendments  he  is  going 
to  offer  tonight  by  8.  At  8  o'clock  I 
would  lay  down  the  space  station 
amendment  and  we  would  proceed  for 
an  hour  to  an  hour  and  a  half  tonight 
and  then  finish  it  tomorrow. 

I  just  wondered  if  that  understanding 
is  satisfactory  to  the  Senator  from 
Florida? 

Ms.  MIKULSKI.  I  think,  if  we  could 
proceed  and  dispose  of  the  first  Graham 
amendment,  we  could  accommodate 
what  the  Senator  anticipates.  The 
more  we  have  debated  the  process— we 
are  now  passing  the  8  o'clock  hour. 

Mr.  BUMPERS.  I  wonder  if  the  Sen- 
ator from  Florida  can  tell  us  approxi- 
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mately  how  much  time  he  intends  to 
use  on  whatever  amendments  he  in- 
tends to  offer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  could 
make  my  statement  on  this  in  less 
than  5  minutes  because  it  is  going  to  be 
essentially  the  same  statement  that  I 
made  in  response  to  my  colleague's 
question.  I  could  go  over  the  numbers 
of  how  the  specific  freezing  to  the  1992 
level  of  overhead  was  arrived  at.  That 
would  complete  my  explanation. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  would 
it  be  appropriate,  with  the  majority 
leader  in  presence,  to  ask  for  a  unani- 
mous-consent request  that  the  Senator 
from  Florida  be  allowed  to  proceed 
with  whatever  amendment  or  amend- 
ments he  wishes  to  offer,  and,  condi- 
tioned on  final  action  being  taken  on 
his  amendments  by  8  o'clock,  that  we 
proceed  for  a  period  of  at  least  1  hour, 
say  1  hour,  on  the  space  station  amend- 
ment with  the  time  equally  divided, 
get  rid  of  that  hour  tonight  and  then 
finish  the  amendment  tomorrow?  I 
make  that  sls  a  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  say  to  my  colleague,  I  think  we 
would  have  been  nearly  finished  with 
the  first  Graham  amendment  if  he  had 
offered  the  amendment  after  the  last 
vote  and  we  could  have  proceeded. 
Might  I  suggest  the  Senate  do  so  and 
then  I  think  the  matter  will  resolve  it- 
self. 

Since  the  Senator  is  only  going  to  de- 
bate his  amendment  this  evening,  I  do 
not  know  if  it  is  critical  that  the  de- 
bate begin  at  8,  or  8:03  or  8:06.  It  is  my 
hope  we  will  complete  action. 

I  just  want  to  say  to  the  Senator 
from  Arkansas  and  the  Members  of  the 
Senate  this  is  the  first  day  back  from 
5  weeks  off.  I  have  been  here  1  day  and 
I  have  already  had  a  minimum  of  25 
Senators  ask  me  are  we  certain  we  are 
going  to  be  adjourning  by  October  3? 

Now  we  learn  today  of  the  tragic 
death  of  our  colleague.  Senator  BUR- 
DICK,  so  there  will  be  no  session  on  Fri- 
day. The  longer  we  take  to  resolve 
these  matters— in  talking  about  how 
we  are  going  to  discuss  them— the 
longer  it  takes  to  actually  discuss 
them. 

Mr.  BUMPERS.  Will  the  majority 
leader  yield?  I  withdraw  my  unani- 
mous-consent request.  Why  do  we  not 
just  start  grinding  away  and  see  where 
we  end  up. 

Mr.  DOLE.  If  the  Senator  will  yield, 
as  I  understand  it  the  Senator  from 
Florida.  Senator  Graham,  would  indi- 
cate he  would  accept  a  voice  vote  what- 
ever the  outcome.  If  that  is  correct  I 
am  wondering,  if  there  is  no  request  for 
a  rollcall  vote,  is  it  necessary,  to  ac- 


commodate the  majority  leader  and 
others  who  want  to  be  out  October  3. 
for  the  rest  of  our  colleagues  to  stay 
here?  Because  after  that  I  understand 
the  Senator  from  Arkansas  will  offer 
his  amendment  and  start  the  debate. 

Ms.  MIKULSKI.  The  Senator  from 
Kansas  is  right.  However  we  are  just 
seeing  these  amendments,  one  of  which 
is  cutting  the  funds  from  the  IG's  office 
at  HUD. 

As  the  Senator  from  Kansas  knows, 
we  have  worked  on  a  bipartisan  basis 
with  the  Secretary  to  reform  HUD.  The 
HUD  scandal  was  discovered  by  the  IG. 
I  would  oppose  vigorously  cutting  the 
IG.  In  addition  we  are  talking  about  a 
NASA  amendment  that  has  never  been 
offered  before.  We  are  yielding  to  the 
expertise  of  the  Senator  from  Utah  to 
tell  us  if  he  would  want  a  rollcall  on 
that. 

Mr.  STEVENS.  May  I  get  into  this 
for  just  a  minute,  Mr.  President?  May 
I  ask  the  majority  leader,  is  it  the  ma- 
jority leader's  understanding,  if  there 
is  to  be  a  request  for  a  rollcall  vote 
that  would  not  be  completed  by  8 
o'clock  on  Senator  Graham's  amend- 
ment, that  it  would  not  take  place  to- 
night? Have  I  misread  this? 
Mr.  MITCHELL.  Mr.   President,  if  I 

still  have  the  floor 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  The  unanimous-con- 
sent request  to  that  effect  was  with- 
drawn. 

Mr.  President,  I  suggest  we  proceed 
and  have  the  amendment,  debate,  and 
the  vote,  and  hopefully  by  then  the 
matter  will  resolve  itself  in  a  manner 
that  is  compatible  with  the  interests  of 
all  Senators.  But  I  just  say  to  my  col- 
leagues we  have  a  lot  of  legislation  to 
accomplish. 

Not  a  day  goes  by  that  1,  2.  7.  12  Sen- 
ators, on  the  floor  of  the  Senate,  say 
here  is  a  bill  we  must  take  up.  here  is 
something  we  should  act  on.  here  is 
something  we  should  complete  action 
on.  Just  a  few  minutes  later  the  same 
Senators  are  saying  down  here  in  the 
well,  when  can  we  leave? 

We  do  not  have  any  more  votes  this 
evening,  no  votes  on  Friday,  no  votes 
on  Saturday— can  we  get  out  by  Octo- 
ber 3?  The  best  way  to  accomplish  it  is 
to  do  it.  I  think  everyone's  interests 
will  be  accommodated  if  we  simply  pro- 
ceed with  the  amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

AMENDMENT  .NO.  2954 

(Purpose:  To   reduce  the  appropriation   for 

-salaries  and  expenses  of  the  Department  of 

Housing  and  Urban  Development) 

Mr.  GRAHAM.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

Ms.  MIKULSKI.  Will  the  Senator 
withhold?  It  would  be  the  intention  of 
the  Chair,  having  consulted  with  the 
ranking  minority  member,  to  ask  for 
voice  votes  on  all  of  the  Graham 
amendment  except  the  amendment  on 
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the  HUD  IG.  on  which  we  would  want  a 
rollcall  vote. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  GrahamI 
proposes  an  amendment  numbered  2954, 

On  page  53,  line  20,  strike  out  •'$910,942,000" 
and  insert  in  lieu  thereof  "$906,246,000" 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  over 
the  past  several  weeks,  on  each  of  the 
appropriations  bills  where  there  had 
been  a  recommendation  of  an  increase 
in  the  central  office  overhead  account, 
amendments  have  been  offered  to 
freeze  those  accounts  at  the  1992  level. 
The  amendments  which  I  am  offering 
this  evening  would  accomplish  that 
same  objective  as  it  relates  to  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, to  the  Veterans  Administra- 
tion, and  to  NASA. 

As  it  relates  to  the  Department  of 
Housing  and  Urban  Development,  in 
order  to  do  this— and  I  might  say  that 
our  staff  has  worked  closely  with  the 
Staff  of  the  Department  in  order  to  ar- 
rive at  these  numbers.  That  is  not  a 
statement  that  they  as  a  matter  of  pol- 
icy approve.  But  I  believe  that  as  a 
matter  of  technical  correctness,  that 
these  amendments  do  accomplish  the 
intended  objective. 

The  current  budget  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment recommended  for  its  salaried  ex- 
pense account,  general  office,  under  de- 
partmental management,  is  $1,039,000 
above  the  1992  level. 

For  the  office  of  general  counsel. 
$2,067,000  over  the  1992  level. 

For  the  office  of  administration  and 
staff  services,  $1,590,000,  for  a  total  of 
$4,696,000. 

The  purpose  of  the  amendment  which 
I  have  offered  is  to  roll  the  rec- 
ommended level  of  funding  for  the 
central  office  back  by  $4,696,000  in 
order  to  accomplish  the  objective  of 
freezing  it  at  the  1992  level. 

Mr.  President.  I  would  be  pleased  to 
answer  any  questions.  That  is  the  pur- 
pose of  the  amendment. 

Ms.  MIKULSKI.  Mr.  President.  I  op- 
pose the  Graham  amendment.  I  under- 
stand the  thinking  that  goes  into  it.  No 
one  likes  bureaucracy,  no  one  likes 
bloated  bureaucracy.  But.  Mr.  Presi- 
dent, we  are  giving  HUD  more  and 
more  responsibility,  whether  it  is  the 
Fair  Accommodations  Act.  whether  it 
is  getting  lead  out  of  public  housing, 
whether  it  is  to  try  to  do  a  weed  and 
seed  program. 

One  of  the  reasons  we  have  had  such 
a  fiasco  at  HUD  is  because  of  inad- 
equate staffing.  This  Senator  is  not 
someone  who  wants  a  big  bureaucracy, 
but  I  think  to  cut  the  HUD  bureauc- 
racy right  now  at  headquarters,  just 
when  we  are  making  reforms  that  are 
necessary,  would  be  penny  wise  and 
pound  foolish. 

Mr.  GRAHAM.  Mr.  President,  it  was 
my    privilege    and    responsibility    to 
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as  follows: 
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chair  the  Select  Subcommittee  of  the 
Senate  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs,  which  had  the 
responsibility  of  looking  at  HUD  and 
the  series  of  problems  which  HUD  expe- 
rienced during  the  decade  of  the  1980s, 
and  they  were  serious.  We  made  a  num- 
ber of  recommendations,  many  of 
which  have  been  adopted. 

I  do  not  believe,  however  Mr.  Presi- 
dent, that  those  excesses  of  the  past 
decade  justify  a  deviation  from  a  pol- 
icy that  this  Senate  has  set  thus  far  for 
every  other  agency  in  the  Federal  Gov- 
ernment, save  one.  the  central  office  of 
the  Rural  Electrification  Authority, 
and  that  is  that  their  central  office 
overhead  accounts  should  be  frozen  at 

the  1992  level 

My  own  belief  is  that  what  we  are 
doing  here  is  giving  a  very  light  hair- 
cut to  agencies  that  are  going  to  have 
to  experience  major  amputation  as  we 
get  serious  about  the  budget  deficit. 
These  cuts  of  $4.6  million  in  a  multi- 
billion-dollar  agency,  in  my  opinion,  is 
a  statement  of  policy  by  the  Congress 
relative  to  restraining  overhead  cost 
and  a  very  small  first  payment  toward 
the  kinds  of  cuts  that  we  are  in  going 
to  be  called  upon  to  make  as  we  begin 
to  rein  in  these  budgets  for  purposes  of 
achieving  a  balanced  budget. 

I  believe  that  this  is  exactly  the  kind 
of  cuts  that  almost  every  State  and 
local  government  has  had  to  make  dur- 
ing these  severe  periods  of  budget  con- 
straint. It  is  appropriate  for  the  Fed- 
eral Government  to  start  its  efforts  at 
this  point  as  well.  ^  ,.         ^,    . 

Mr.  President,  I  do  not  believe  that 
there  is  much  left  to  say  on  this.  If  the 
chairperson  is  going  to  suggest  that  we 
have  a  rollcall  vote  on  one  of  these 
items,  is  this  the  item  she  wishes  to 
have  a  rollcall  vote  on? 

Ms.  MIKULSKI.  I  do  not  wish  to  have 
a  rollcall  on  anything.  Whatever  is  the 
decision  of  the  body  by  voice  vote  on 
this,  this  chair  accepts.  When  you 
move  to  the  one  on  the  IG,  to  which  I 
absolutely  am  adamantly  opposed,  if 
you  want  it  on  voice,  I  will  move  to  a 

rollcall. 

Mr.  GRAHAM.  What  concerns  me  is 
that  it  is  not  only  this  matter,  but  we 
have  adopted  a  consistent  pattern  on 
these  overhead  accounts. 

Ms.  MIKULSKI.  Is  the  Senator  going 
to  call  for  a  vote  on  all  of  his  amend- 
ments? Can  we  come  to  closure  on  his 
amendment? 

Mr.  GRAHAM.  Mr.  President,  it  was 
not  my  desire  to  have  a  rollcall.  frank- 
ly, because  I  did  not  think  it  would  be 

necessary.  „  , 

Ms.  MIKULSKI.  Just  call  for  a  voice 

vote  on  this. 

Mr.  GRAHAM.  That  would  be  accept- 
able. I  would  be  more  comfortable  with 
that  request  if  the  Chair  and  the  rank- 
ing member  were  to  indicate  that  they 
would  be  agreeable  to  this  kind  of  an 

*^M8°1SlkuLSKI.  I  think  we  should  let 
the  vote  happen  the  way  it  happens.  I 
am  not  going  to  take  this  amendment. 


Mr.  GRAHAM.  In  that  event,  I  might 
be  called  upon  to  ask  for  a  rollcall 
vote,  in  which  case  I  suggest  we  might 

have  an  arrangement 

Ms.  MIKULSKI.  I  would  just  like  to 
bring  to  the  Senator's  attention,  we 
are  eager  to  move  with  this  bill  in  such 
an  expeditious  way  because  of  the  Fed- 
eral Emergency  Management  money 
that  deals  with  Hurricane  Andrew.  This 
chair  is  trying  to  move  heaven  and 
Earth  to  get  to  Andrew.  Any  way  the 
Senator  wants  to  do  it,  fine,  but  just 
know  that  each  hour  we  spend  is  an 
hour  less  than  we  can  move  to  come  to 
closure  on  the  overall  bill  and  the  Fed- 
eral Emergency  Management  money. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Florida  has  ex- 
pired. The  Senator  from  Maryland  has 
4  minutes. 
Ms.    MIKULSKI.    I    yield    back    my 

time.  „     . 

The  PRESIDING  OFFICER.  All  time 

is  yielded  back. 

Mr  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
for  a  rollcall  vote. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Washington  [Mr.  Adams],  the 
Senator  from  Delaware  [Mr.  BlDEN], 
the  Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Tennessee  [Mr. 
GORE],  the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  from  Georgia  [Mr. 
NUNN].  and  the  Senator  from  Arkansas 
[Mr.  Pryor]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER].  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  Alaska  [Mr.  Murkowski],  the  Sen- 
ator from  Delaware  [Mr.  Roth],  the 
Senator  from  California  [Mr.  Sey- 
mour], the  Senator  from  Pennsylvania 
[Mr.  Specter],  and  the  Senator  from 
Idaho  [Mr.  Symms]  are  necessarily  ab- 

S6nt< 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Are  there  any  other 
Senators  in  the  Chamber  desiring  to 

vote?  ^  „_ 

The  result  was  announced— yeas  6i. 

nays  47.  as  follows: 

[Rollcall  Vote  No.  191  Leg.] 

YEAS— 37 


Sfuirord 

Simon 

Smith 


Akaka 

Baucus 

Bentsen 

Blngaman 

Boren 

Breaux 

Byrd 

Chafee 

Coat* 

Cochran 

DAn\ato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dole 


Thurmond 

Wallop 

Warner 

NAYS-^7 

Domenlct 

Fort 

Gam 

Gorton 

Gramm 

Hatch 

Hatneld 

Henin 

Holllngs 

Johnston 

Kassebaum 

Kennedy 

Kerry 

Leahy 

Lleberman 

Lotl 


Wofford 


MlkuUkl 

Mitchell 

Moynlhan 

Packwood 

Pell 

Rietrle 

Rockefeller 

Rudman 

Sarbanes 

Sasser 

Shelby 

Simpson 

Stevens 

Wellstone 

Wlrth 


Bond 

Bradley 

Brown 

Bryan 

Bumpers 

Burns 

Cohen 

Conrad 

Cralg 

Dodd 


Exon 

Fowler 

Glenn 

Graham 

Grassley 

Harkln 

Jeffords 

Kerrey 

Kohl 

Lautenberg 


Levin 

Logar 

Mack 

McCain 

McConnell 

Metzenbaum 

Nlckles 

Pressler 

Reid 

Robb 


NOT  VOTING— 15 
Adams  Helms  Pryor 

Biden  Inouye  Roth 

Cranston  Kasten  Seymour 

Durenberger  Murkowski  Specter 

Gore  Nunn  Symms 

So  the  amendment  (No.  2954)  was  re- 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  MITCHELL.  Mr.  President,  may 
I.  through  the  Chair,  inquire  of  the 
Senator  from  Florida  whether  he  has 
made  any  decision  with  respect  to  his 
other  amendments? 

Mr.  GRAHAM.  Mr.  President,  in  re- 
sponse to  the  request  of  the  majority 
leader,  I  accept  the  vote  that  we  have 
just  had  as  the  expression  of  the  body 
on  these  amendments.  And  since  the 
other  amendments  all  would  have  ac- 
complished the  same  objective  in  var- 
ious agencies,  it  is  not  my  intention  to 
offer  those  amendments. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  Senator  very  much  for  his 
cooperation.  -    ^». 

Accordingly,  there  will  be  no  further 
rollcall  votes  this  evening.  It  is  my  un- 
derstanding that  the  managers  and  the 
distinguished  Senator  from  Arkansas 
are  now  prepared  to  proceed  to  that 
amendment,  with  debate  on  the  amend- 
ment to  occur  both  this  evening  and 
first  thing  in  the  morning,  with  a  vote 
to  follow  during  the  morning  on  that 
amendment.  Am  I  correct? 
Ms.  MIKULSKI.  The  Senator  is  cor- 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues. 

Senators  should  be  aware  that  a  vote 
will  occur,  then,  tomorrow  morning  on 
the  vote  on  the  amendment  of  the  Sen- 
ator from  Arkansas,  which  will  be  de- 
bated  this   evening   and   also   in   the 

morning.  ,      „       ^      r    — 

Might  I  inquire  of  the  Senator  from 
Arkansas  whether  it  is  possible  to  com- 
plete approximately  90  minutes  of  de- 
bate on  this  amendment  this  evening? 

Mr.  BUMPERS.  Mr.  President,  as  the 
Senator  knows,  the  original  agreement 
was  an  hour  and  a  half  on  this  side  and 
30  minutes  on  that  side.  And  at  some 
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point.  Senator  Glenn  carved  out  an 
hour  for  himself. 

I  think  the  floor  mangers  are  willing 
to  change  that  agreement.  It  would  be 
of  great  help  to  me  if  we  could  add  30 
minutes  to  the  hour  and  a  half  that  I 
originally  agreed  to. 

Ms.  MIKULSKI.  We  agree. 

Mr.  MITCHELL.  Mr.  President,  I  un- 
derstand the  managers  are  agreeable  to 
that. 

Mr.  President,  I  therefore  make  that 
in  the  form  of  a  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

AMENDMENT  NO.  29S5 

(Purpose:  To  provide  States  with  additional 

time  to  comment  on  proposed  changes  to 

certain  hazardous  waste  rules) 

Mr.  GARN.  Mr.  President,  before  we 
start  debate,  I  have  an  amendment 
that  hfis  been  agreed  to  by  both  sides, 
and  I  offer  this  amendment  on  behalf  of 
Senator  Chafee.  It  is  a  hazardous 
waste  amendment  that  was  not  listed 
among  those  in  the  unanimous-consent 
a^eement,  with  30  minutes  on  a  side. 

So  I  send  that  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Garn],  for  Mr. 
Chafee,  (for  himself.  Mr.  Baucus  and  Mr. 
DURENBERGER)  proposes  an  amendment  num- 
bered 2955. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  89.  following  line  25  insert  the  fol- 
lowing: 

EXTENDING  COMMENT  PERIOD  FOR  REVISIONS  TO 
CERTAIN  HAZARDOUS  WASTE  RULES 

Funds  appropriated  or  transferred  to  EPA 
may  be  used  to  develop  revisions  to  40  C.F.R. 
261.3.  as  reissued  on  March  3,  1992.  published 
at  57  Fed.  Reg  7628  et  seq.  EPA  shall  promul- 
gate revisions  to  paragraphs  (a)(2)(lv)  and 
(c)(2)(i)  of  40  CFR  261.3,  as  reissued  on  March 
3,  1992,  by  October  1,  1994,  but  any  revisions 
to  such  paragraphs  shall  not  be  promulgated 
or  become  effective  prior  to  October  1.  1993. 
Notwithstanding  paragraph  (e)  of  40  C.F.R. 
262.3,  as  reissued  on  March  3,  1992.  para- 
graphs (a)(2)(iv)  and  (c)(2)(i)  of  such  regula- 
tions shall 

PROVIDING  FOR  A  STUDY  OF  METALS  RECOVERY 

Funds  appropriated  or  transferred  to  the 
Environmental  Protection  Agency  shall  be 
used  in  part  to  conduct  a  study  on  the  effect 
of  existing  regulations  on  efforts  to  recover 
metals  from  the  Nation's  wastes,  how  such 
metals  recovery  can  be  best  encouraged,  and 
how  the  materials  should  be  regulated  in 
order  to  protect  human  health  and  the  Envi- 
ronment and  to  effectuate  the  resource  con- 
servation and  recovery  goals  of  the  Resource 
Conservation  and  Recovery  Act.  In  doing  so. 
EPA  shall  consult  with  the  Secretary  of 
Commerce,  the  Secretary  of  the  Interior,  the 
metals  recovery  Industry,  and  other  inter- 
ested parties. 


The  Administrator  shall  complete  the 
study  not  later  than  April  28,  1993.  Upon 
completion  of  the  study,  the  Administrator 
shall  prepare  a  summary  of  the  findings  of 
the  study  and  any  recommendations  result- 
ing from  such  study,  to  the  Committee  on 
Environment  and  Public  Works  of  the  United 
States  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  United  States  House  of 
Representatives. 

Mr.  GARN.  Mr.  President,  I  would 
like  to  enter  into  a  colloquy  with  the 
Senator  from  Rhode  Island,  Senator 
Chafee,  the  distinguished  ranking  mi- 
nority member  of  the  Environment  and 
Public  Works  Committee. 

Some  people  have  suggested  that  the 
language  of  the  Senators  amendment 
actually  ratifies  the  interim  mixture 
and  derived  from  rules.  Is  that  the  ef- 
fect of  the  Senators  amendment? 

Mr.  CHAFEE.  The  amendment  is 
only  intended  to  ensure  that  EPA 
takes  an  adequate  amount  of  time  to 
consider  and  adopt  appropriate  changes 
to  this  complex  regulatory  scheme,  and 
that  a  potentially  disruptive  regu- 
latory vacuum  is  not  created  as  a  re- 
sult of  the  sunset  provision. 

Mr.  GARN.  I  thank  the  Senator.  I  am 
satisfied  that  this  amendment  does  not 
ratify  or  approve  the  mixture  and  de- 
rived from  rules,  and  I  merely  ask  the 
Senator  to  confirm  that  the  conference 
report  will  reflect  this  colloquy. 
Mr.  CHAFEE.  That  is  my  intention. 
Mr.  President,  my  amendment,  co- 
sponsored  by  Senators  Baucus  and 
DURENBERGER,  provides  States  with  ad- 
ditional time  to  comment  on  proposed 
changes  to  two  critical  parts  of  EPA's 
hazardous  waste  control  program  under 
the  Resource  Conservation  and  Recov- 
ery Act  [RCRA].  The  amendment  will 
eliminate  the  April  28,  1993,  sunset  for 
the  so-called  mixture  and  derived-from 
rules  and  it  will  extend  the  comment 
period  on  proposed  revisions  until  the 
end  of  the  next  fiscal  year,  October  1 
1993. 

The  need  for  this  legislation  came 
about  because  of  the  Shell  Oil  deci- 
sion—a December  6.  1991.  decision  by 
the  D.C.  Court  of  Appeals  to  vacate  the 
mixture  and  derived-from  rules  on  pro- 
cedural grounds.  These  rules  have  been 
in  existence  for  more  than  a  decade, 
and  it  is  fair  to  say  that  the  appeals 
court  decision  sent  shock  waves 
through  the  regulated  community,  the 
EPA,  and  State  regulatory  agencies. 

in  the  time  since  they  were  first  pro- 
mulgated in  1980,  these  two  rules  have 
come  to  form  the  critical  under- 
pinnings of  the  Federal  hazardous 
waste  program  as  well  as  many  State 
programs.  Without  these  rules,  hun- 
dreds of  thousands  of  tons  of  hazardous 
waste  would  be  removed  from  regula- 
tion as  a  hazardous  waste. 

Instead  of  going  to  specially  designed 
hazardous  waste  facilities,  these  dan- 
gerous wastes  could  end  up  in  local  mu- 
nicipal landfills  or  other  ill-equipped 
disposal  units  where  toxic  constituents 
could  contaminate  drinking  water  sup- 
plies, destroy  ecosystems,  and  endan- 
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ger  public  health.  The  gains  which  we 
have  worked  so  hard  to  achieve  since 
the  days  of  Love  Canal,  could  be  lost. 

In  vacating  these  rules,  the  court 
recognized  the  significance  of  its  deci- 
sion and  the  potentially  far  reaching 
and  dangerous  consequences  that 
would  result  if  the  rules  were  allowed 
to  lapse.  For  that  reason,  the  court 
suggested  that  EPA  reinstate  the  rules 
on  an  interim  final  basis. 

In  March  1992,  the  EPA  took  the 
court's  advice  and  reissued  the  mixture 
and  derived-from  rules.  At  the  insist- 
ence of  0MB,  however,  these  reissued 
rules  will  automatically  expire  on 
April  28,  1993,  even  if  EPA  has  failed  to 
promulgate  new,  revised  rules. 

In  an  attempt  to  have  new  rules  in 
place  before  the  current  rules  lapse, 
the  agency  issued  a  proposed  rule  with 
two  options  to  revise  the  mixture  and 
derived-from  rules.  Unfortunately, 
both  of  EPA's  proposed  options  are  se- 
riously flawed. 

Representatives  from  over  35  State 
regulatory  agencies,  the  environmental 
community  and  the  waste  treatment 
industry  have  all  raised  serious  con- 
cerns regarding  EPA's  proposal.  Among 
their  concerns,  these  experts  found 
that  the  proposed  rules  would  fail  to 
ensure  protection  of  human  health  and 
the  environment.  Many  officials  also 
found  that  the  proposal  would  be  pro- 
hibitively difficult  and  expensive  to  en- 
force. 

In  fact,  the  proposal  is  so  flawed  that 
my  State  will  refuse  to  adopt  EPA's 
proposed  rules  should  they  become 
final. 

As  I  said,  over  3.5  other  State  envi- 
ronmental agencies  submitted  negative 
comments  to  EPA,  including  represent- 
atives from  the  States  of  Maryland, 
Pennsylvania,  Utah,  Wyoming,  Texas! 
Oregon,  Oklahoma,  New  Mexico,  Ne- 
vada, Montana,  Missouri,  Michigan, 
Louisiana,  Kentucky,  Kansas,  Idaho, 
Florida.  Delaware,  California,  Ala- 
bama—the list  goes  on.  Thirty-five 
States  have  taken  the  time  to  submit 
comments  that  blast  the  current  pro- 
posal. Not  a  single  State  has  written  in 
support  of  EPA's  proposal. 

And  that's  not  all.  The  environ- 
mental Defense  Fund,  the  Natural  Re- 
sources Defense  Council,  and  the  Sierra 
Club  have  submitted  comments  strenu- 
ously criticizing  the  agency's  proposal 
for  failing  to  protect  health  and  the  en- 
vironment and  for  being  unenforceable. 
As  if  this  tidal  wave  of  opposition  to 
EPA's  proposal  was  not  enough,  the  at- 
torneys general  from  40  States  have 
joined  in  support  of  a  letter  circulated 
by  the  National  Association  of  Attor- 
neys General  in  opposition  to  EPA's 
proposal  on  the  grounds  that  it  is  unen- 
forceable. 

While  recognizing  the  need  to  revise 
the  mixture  and  derived-from  rules,  the 
attorneys  general  made  the  following 
suggestion  to  EPA  in  their  letter: 

*  *  *  Because  of  the  serious  flaws  *  *  *  in 
EPA's  proposed  response  to  this  issue,  we 
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urg:e  the  Environmental  Protection  Agency 
to  withdraw  the  proposed  hazardous  waste 
Identification  rule,  extend  the  current  mix- 
ture and  derived  from  rules,  and  Imme- 
diately Initiate  discussions  with  States  to 
develop  a  more  acceptable  resolution  to  the 
problems  with  the  current  RCRA  hazardous 
waste  identification  rules. 

Mr.  President,  there  are  literally 
thousands  of  pages  of  comments  in  op- 
position to  EPA's  proposal.  I  would 
like  to  ask  unanimous  consent  that  a 
small  sample  of  these  comments  be  in- 
cluded in  the  Record  following  my 
statement,  including  the  letter  from 
the  attorneys  general  and  from  my  own 
State  of  Rhode  Island  Department  of 
Environmental  Management. 

Now,  it  is  clear  from  the  reactions  of 
these  experts,  that  EPA's  proposal 
raises  significant  policy  questions  hav- 
ing broad  ramifications— especially  for 
the  States.  To  a  large  extent.  State  of- 
ficials carry  out  and  enforce  our  haz- 
ardous waste  laws.  These  officials  are 
on  the  front  lines— struggling  to  effec- 
tively and  fairly  implement  these  com- 
plicated hazardous  waste  regulations 
and  facing  the  tough  questions  from 
their  citizenry  when   something  goes 

wrong. 

Despite  the  critically  important  role 
played  by  our  State  hazardous  waste 
officials,  however,  EPA  provided  only 
64  days  for  public  comment  on  this 
massive  and  far-reaching  proposal.  Ob- 
viously, based  on  the  comments  re- 
ceived to  date,  EPA  has  a  lot  more 
work  to  do  on  this  proposal  to  ensure 
that  proposed  revisions  do  not  com- 
promise human  health  or  the  environ- 

nient.  ,       „„ . 

It  is  this  Senators  opinion  that  EPA 
will  be  unable  to  make  the  substantial 
revisions  needed  to  its  current  proposal 
by  April  1993— the  date  on  which  the  in- 
terim rules  will  lapse  as  a  result  of  an 
artificially  short  sunset  provision  that 
was  included  at  the  insistence  of  OMB. 

This  proposal  is  a  modest  measure. 
The  amendment  maintains  the  status 
quo  until  October  1.  1993— the  end  of 
the  fiscal  year— and  it  provides  EPA 
with  additional  time — at  least  5 
months — to  continue  its  efforts  to  re- 
vise the  mixture  and  derived-from 
rules.  Hopefully  EPA  will  use  this  time 
to  confer  with  the  States,  the  Congress 
and  other  interested  parties  to  produce 
a  consensus  proposal  which  is  protec- 
tive of  health  and  the  environment. 

The  amendment  lifts  the  so-called 
sunset  provision  that  was  added  at 
OMB's  insistence  when  EPA  accepted 
the  court's  suggestion  to  publish  in- 
terim final  rules.  Without  this  amend- 
ment, the  mixture  and  derived-from 
rules  will  cease  to  exist  by  April  1993, 
even  if  EPA  fails  to  issue  a  revised 

final  rule. 

I  urge  my  colleagues  to  support  this 
modest  proposal  to  maintain  the  status 
quo  and  allow  the  States,  the  Congress 
and  the  other  interested  parties  to 
have  a  meaningful  opportunity  to  com- 
ment on  the  many  significant  policy 
decisions  that  are  involved  with  revi- 
sion of  these  critical  rules. 
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Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ma- 
terial pertaining  to  this  matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATE  OF  Maryland, 

DEPARTMENT  OF  THE  ENVIRONMENT, 

Baltimore.  MD.  July  28.  1992. 
Re:  Docket  number  F-92-HWEP-FFFFF. 
U.S.  Environmental  Protection  Agency. 
Washington,  DC. 

DEAR  Sirs:  On  May  20.  1992,  the  U.S.  Envi- 
ronmental Protection  Agency  (EPA)  pro- 
posed a  rule  on  Identification  and  Listing  or 
Hazardous  Waste  (57  FR  21450).  The  Maryland 
Department  of  the  Environment,  the  agency 
authorized  by  the  EPA  to  implement  the  Re- 
source Conservation  and  Recovery  Act 
(RCRA)  in  Maryland  in  lieu  of  the  federal 
government,  has  concerns  about  the  EPA 
proposal.  Although  we  acknowledge  that 
there  are  problems  with  the  current  regu- 
latory scheme  in  that  certain  low-hazard 
wastes,  such  as  residues  from  the  treatment 
of  hazardous  waste,  can  be  subjected  to  over- 
regulation,  the  EPA  proposal  appears  to  be  a 
weakening  of  current  regulations.  Our  con- 
cerns are  summarized  below. 

The  initial  impetus  for  action  by  EPA  was 
the  fact  that  the  courts  have  ruled  that  EPA 
did  not  follow  the  proper  procedures  when  it 
promulgated  the  "mixture"  and  "derived 
from"  rules.  However,  the  proposal  that  is 
the  subject  of  these  comments  goes  beyond 
what  was  needed  to  address  the  problems 
caused  by  the  procedural  errors  made  in  the 
earlier  promulgation.  As  a  general  concern, 
we  note  that  EPA  has  imposed  upon  itself  an 
arbitrary  deadline  of  April  28,  1993  for  revis- 
ing the  regulations  governing  the  definition 
of  hazardous  waste.  If  EPA  does  not  meet 
this  self-imposed  constraint,  they  will  let 
lapse  the  "mixture"  and  "derived  from" 
rules,  overturning  the  current  regulatory 
program  for  hazardous  waste.  We  believe 
that  EPA  has  chosen  an  unnecessarily  broad 
scope  for  this  rulemaking,  and  should  narrow 
its  focus. 

In  its  proposal,  the  EPA  did  not  describe  a 
single  alternative,  but  instead  solicited  com- 
ments on  a  range  of  options,  with  each  op- 
tion itself  having  major  variations.  In  light 
of  the  complexity  of  the  scheme  EPA  has 
outlined,  and  the  short  time  available  for 
public  comment,  we  cannot  provide  a  de- 
tailed review  of  each  variant  EPA  has  offered 
for  comment.  We  are  thus  limiting  our  com- 
ments to  fundamental  concerns  with  the  ap- 
proach EPA  has  described.  EPA  has  at- 
tempted to  structure  criteria  for  defining 
hazardous  waste  in  this  proposal  based  on 
health  risks  that  would  occur  if  the  waste 
were  mismanaged.  While  in  principle  this  ap- 
proach is  reasonable,  EPA's  execution  of  it  is 
problematic.  The  EPA  proposal  assumes  that 
exposure  to  contaminated  groundwater  is 
the  primary  pathway  of  exposure  to  be  con- 
sidered. This  ignores  other  exposure  routes 
that  may  be  relevant  if  a  waste  is  not  man- 
aged in  a  hazardous  waste  facility,  such  as 
direct  contact  threats  or  exposure  to  emis- 
sions from  inadequately  controlled  inciner- 
ators. The  risk  calculations  also  base  the 
measure  of  health  risks  on  multiples  of  the 
Maximum  Contaminant  Levels  (MCLs)  for 
compounds  in  drinking  water  that  have  been 
set  by  EPA  under  the  Clean  Water  Act.  How- 
ever, this  is  an  inappropriate  use  of  the 
MCLs.  MCLs  are  not  based  solely  on  health 
risks,  but  include  other  factors  as  well,  such 
as  the  costs  of  treatment.  If  risk  analysis  is 
to  be  used  to  assess  threats  to  human  health. 
a  measure  of  risk  based  on  health  effects 
alone  should  be  the  basis  for  the  calculation. 


In  performing  its  risk  analysis.  EPA  also 
looks  only  at  existing  patterns  of  ground- 
water use.  The  measure  of  acceptability  is 
the   number  of  drinking  water  wells  cur- 
rently in  use  that  would  become  contami- 
nated. This  gives  no  weight  to  sources  of 
groundwater  that,  although  they  are  not  cur- 
rently being  used,  may  be  used  in  the  future. 
The  EPA  analysis  also  looks  at  hazardous 
constituents  in  isolation.  This  ignores  addi- 
tive and  synergistic  effects.  A  waste  could 
contain  several  hazardous  constituents,  none 
of  which  individually  is  present  at  a  con- 
centration above  a  "health  based"  number, 
yet  the  cumulative  risk  from  all  the  con- 
stituents could  pose  an  unacceptable  hazard. 
The   mismanagement  scenario   that   EPA 
uses  in  evaluating  risks,  disposal  in  a  per- 
mitted solid  waste  (Subtitle  D)  landfill,  is 
too  narrow.   Risks  from  sending  waste  to 
other  types  of  facilities  should  also  be  con- 
sidered. The  EPA's  scenario  also  fails  to  take 
into  account  the  risks  of  storing  wastes  be- 
fore disposal— for  example,  a  waste  that  is 
not  subject  to  hazardous  waste  (Subtitle  C) 
regulatory   controls   might   be   temporarily 
stored  in  an  unlined  waste  pile  prior  to  its 
final  disposal,  creating  additional  risks  to 
human  health  than  if  it  were  managed  in  ac- 
cordance with   Subtitle  C  standards.   Also, 
without  the  stringent  Subtitle  C  controls,  it 
is  not  unreasonable  to  assume  that  genera- 
tors will  avoid  sending  a  significant  amount 
of  waste  even  to  facilities  regulated  under 
Subtitle    D.    Some    analysis    of    the    con- 
sequences of  such  mismanagement  should  be 
performed. 

Although  risks  to  human  health  are  of  fun- 
damental concern,  they  should  not  be  the 
sole  concern.  The  EPA  should  structure  its 
proposal  to  include  some  analysis  of  ecologi- 
cal impacts  of  easing  the  regulatory  controls 
on  hazardous  waste. 

In  addition  to  these  concerns  over  the  way 
in  which  EPA  has  set  acceptable  levels  for 
contaminants,  we  also  have  concerns  over 
the  process  by  which  the  new  regulatory 
scheme  would  be  implemented.  It  has  been 
designed  by  EPA  to  be  largely  self-imple- 
menting, with  generators  themselves  certify- 
ing that  their  waste  is  no  longer  regulated  as 
hazardous,  with  minimal  opportunity  for 
agency  or  public  review.  This  creates  a  sig- 
nificant potential  for  abuse,  and  will  pre- 
clude adequate  enforcement  without  a  large 
expansion  in  the  number  of  agency  enforce- 
ment personnel,  an  unlikely  event  in  light  of 
the  budgetary  problems  many  states  are  fac- 
ing. Even  if  enough  personnel  could  be  hired, 
enforcing  the  regulation  would  be  extremely 
difficult.  The  waste  sampling  methods  em- 
ployed by  the  generator  would  be  crucial  in 
the  determination  of  whether  a  waste  is  reg- 
ulated as  hazardous.  The  proposal  makes  no 
provision  for  agency  review  of  sampling 
plans,  so  generators  could  produce  spurious 
data  by  skewing  the  collection  of  samples. 
Even  if  provision  for  agency  review  and  ap- 
proval of  sampling  plans  and  analytical  re- 
sults were  made,  agencies  would  be  over- 
whelmed by  requests  for  review  because  of 
the  fact  that  any  waste  from  any  generator 
would  be  a  eligible  for  a  self-declared  exemp- 
tion from  regulation  as  hazardous. 

An  additional  problem  is  the  high  cost  of 
analysis.  With  states  facing  steady  declines 
in  financial  resources,  they  will  lack  the  ca- 
pability to  do  independent  analyses  to  pro- 
vide a  check  of  data  collected  by  generators. 
EPA  has  also  solicited  comment  on  a  "con- 
tingent management"  scheme,  under  which 
the  regulatory  status  of  a  waste  would  de- 
pend upon  how  it  is  ultimately  managed.  We 
view  this  as  unworkable. 

The  potential  for  fraud  is  high,  with  gen- 
erators able  to  avoid  proper  management 
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merely  by  claiming  that  they  Intend  to  send 
a  waste  to  the  type  of  facility  that  causes 
the  waste  to  become  exempt.  Exemptions 
from  manifesting  requirements  would  mean 
that  waste  could  not  be  tracked  to  determine 
if  it  was  managed  in  the  fashion  claimed.  A 
contingent  management  exemption  might  be 
appropriate  for  ceruin  wastes  on  a  limited 
basis  (such  as  the  current  exemption  granted 
to  used  oil  being  recycled),  but  not  as  a  gen- 
erally available  exemption. 

We  have  further  concerns  over  the  impact 
of  the  proposed  regulation  on  the  nonhazard- 
ous  waste  management  system.  Releasing  a 
large  quantity  of  waste  from  regulation  as 
hazardous  waste  will  severely  strain  non- 
hazardous  waste  treatment  and  disposal  ca- 
pacity. It  will  also  encourage  shipment  of 
waste  from  states  that  choose  not  to  adopt 
the  proposed  regulation  to  states  that  do.  be- 
cause disposal  cost  of  the  waste  will  be  much 
lower  in  the  state  in  which  the  waste  is  not 
regulated  as  hazardous.  This  will  dispropor- 
tionately affect  nonhazardous  waste  manage- 
ment capacity  in  the  states,  and  could  also 
exacerbate  Interstate  tensions  over  the  issue 
of  waste  transfer. 

The  proposal  also  works  at  cross  purposes 
to  one  of  the  major  goals  of  RCRA,  namely 
waste  minimization.  Explicit  requirements 
under  the  hazardous  waste  regulations  for 
generators  to  reduce  the  volume  and  toxicity 
of  their  waste  stream  will  no  longer  apply  to 
a  sizable  proportion  of  waste  currently  regu- 
lated as  hazardous.  Generators  will  also  lose 
the  economic  incentives  to  reduce  the 
amount  of  waste  they  generate  because  they 
will  no  longer  face  the  high  costs  of  hazard- 
ous waste  treatment  and  disposal. 

In  conclusion,  we  recommend  that  EPA  re- 
move the  artificial  sunset  date  for  the  "mix- 
ture" and  "derived  from"  rules  to  maintain 
continuity  in  the  requirements  for  hazardous 
waste  management.  We  also  recommend  that 
EPA,  following  a  more  careful  review  and 
analysis,  repropose  regulatory  changes  to 
deal  with  problems  of  overregulation  of  low 
hazard  waste  and  impediments  to  site  reme- 
diation caused  by  the  current  regulations. 
Sincerely, 

Richard  Collins, 
Director.  Hazardous  and 
Solid  Waste  Management  Administration. 
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State  of  Rhode  Island  and  Provi- 
dence Plantations,  Department 
OF  Environmental  Management, 

Providence.  Rl.  June  8.  1992. 
Re:     Docket    Number    F-92-HWEP-FFFFF. 
Comments  on  Hazardous  Waste  Manage- 
ment System:  Identification  and  Listing  of 
Hazardous  Waste:  Proposed  Rule  published 
in  the  May  20.  1992  Federal  Register 
EPA  RCRA  Docket  (S-212)  (OS-305) 
Washington.  DC. 

DEAR  Sirs:  This  letter  will  present  the  offi- 
cial comments  of  the  Rhode  Island  Depart- 
ment of  Environmental  Management 
(RIDEM)  on  the  Environmental  Protection 
Agency  (EPA)'s  proposed  changes  to  the 
identification  and  listing  of  hazardous  waste. 
As  an  authorized  state  that  has  been  imple- 
menting its  own  hazardous  waste  regulatory 
program  since  1978,  we  believe  we  are  in  a  po- 
sition to  judge  this  proposal  on  its  merits 
and  faults.  Further,  as  most  of  the  proposal 
would  have  to  be  considered  a  narrowing  in 
scope  of  the  federal  regulations,  states  would 
be  permitted  to  maintain  more  stringent  re- 
quirements if  they  chose  not  to  adopt  the 
final  federal  regulations.  This  would  lead  to 
an  even  more  confusing  universe  of  regu- 
latory programs  than  the  current  one.  We 
would  hope,  therefore,  that  the  EPA  places 
great  weight  on  the  comments  of  the  states. 


and  the  various  joint  associations  which 
they  have  formed. 

After  reviewing  the  proposal  and  discuss- 
ing it  in  detail  with  RIDEM  staff  members, 
as  well  as  members  of  the  Northeast  Waste 
Management  Official's  Association 

(NEWMOA)  workgroup,  we  believe  that  nei- 
ther the  Concentration  Based  Exemption 
Criteria  (CBEC)  nor  the  Expanded  Char- 
acteristic Option  (ECHO)  is  the  most  appro- 
priate mechanism  for  dealing  with  dilute 
waste  streams.  In  fact,  we  have  decided  that 
the  best  mechanism  is  the  existing  one;  that 
is,  the  delisting  process.  Its  only  problems 
are  operational;  while  these  may  be  consid- 
erable, they  are  not  insurmountable.  This 
scheme  could  be  seen  as  the  CBEC  approach, 
but  with  prior  agency  approval  required.  The 
analysis  that  follows  will  illustrate  the 
thought  process  that  leads  us  to  this  conclu- 
sion. 

The  concept  of  listed  hazardous  wastes  was 
first  proposed,  and  subsequently  adopted,  be- 
cause it  was  felt  that  potential  generators 
needed  a  simple,  straightforward  method  of 
determining  whether  their  wastes  were  sub- 
ject to  Subtitle  C  regulation.  We  still  believe 
that  the  vast  majority  of  generators  do  not 
possess  either  the  level  of  Interest  or  the  de- 
gree of  sophistication,  to  understand  the 
science  behind  the  decision  to  consider  a 
waste  hazardous:  e.g.,  toxicology,  environ- 
mental fate  analysis,  epidemiology,  ecology, 
hydrogeology.  Industrial  hygiene,  etc. 
Viewed  in  this  light,  ECHO  could  be  seen  as 
fundamentally  flawed;  It  may  be  impossible 
to  construct  a  set  of  characteristics,  or  con- 
centrations of  even  an  exhaustive  list  of  con- 
stituents, which  would  replace  a  thoughtful 
decision  by  regulators  as  to  whether  a  par- 
ticular waste  may  present  a  hazard.  Assum- 
ing, for  argument's  sake,  that  this  would  be 
possible,  it  would  be  prohibitively  expensive 
to  conduct  these  analyses.  By  allowing  a 
generator  to  use  their  knowledge  of  the 
waste  stream  in  making  these  decisions,  you 
must  assume  that  they  understand  that 
waste  stream,  as  well  as  the  characteristic 
test  methods.  The  enforcement  effort  to  po- 
lice such  a  self-implementing  scheme  would 
be  enormous. 

While  the  CBEC  strategj-  does  not  elimi- 
nate the  current  listing  system  for  defining 
a  hazardous  waste,  the  self-implementing  na- 
ture of  its  exit  criteria  places  too  much 
weight  on  the  selection  of  these  parameters. 
The  statutory  and  regulatory  definitions  of  a 
hazardous  waste  should  have  a  subjective 
element,  as  there  will  always  be  more  waste 
streams,  management  options,  and  site-spe- 
cific criteria  than  can  possibly  be  antici- 
pated and  represented  by  a  single  numeric 
value.  The  only  valid  means  of  accomplish- 
ing this  goal  would  be  to  set  that  value  con- 
servatively low,  which  would  not  be  appro- 
priate for  the  majority  of  situations. 

Further,  by  specifying  the  sampling  and 
analysis  requirements  so  precisely,  an  en- 
forcement agency  becomes,  in  effect,  a  par- 
ticipant in  the  decision  as  to  whether  a  par- 
ticular waste  is  hazardous.  This  would  re- 
lieve the  suiubly  heavy  burden  of  determin- 
ing whether  his  wastes  are  hazardous,  which 
currently  rests  with  the  generator,  to  the  en- 
forcement agency.  Given  the  strict  liability 
standard  attached  to  the  Superfund  law,  this 
shifting  of  presumption  is  contradictory.  It 
would  make  successful  prosecution  of  all  en- 
forcement cases  more  problematic,  and  con- 
siderably more  expensive,  as  we  would  be 
placed  in  the  position  of  doing  more  and  bet- 
ter sampling  and  analysis  than  the  genera- 
tor, and  proving  this  to  the  trier  of  fact.  We 
also  question  whether  any  SubtRle  D  land- 
fills would  assume  the  liability  of  accepting 
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wastes  which  a  generator  had  decided,  with- 
out agency  participation,  was  below  the  exit 
criteria;  if  subsequent  enforcement  action 
demonstrated  that  the  generator  was  in 
error,  whether  intentionally  or  not,  the  re- 
ceiving landfill  would  be  in  the  position  of 
having  accepted  hazardous  waste  without  a 
RCRA  permit,  and  would  be  liable  for 
CERCLA  cleanup  costs. 

Both  CBEC  and  ECHO  as  proposed  only 
consider  one  pathway  of  exposure  for  exit 
from  Subtitle  C  regulation,  while  the  statute 
calls  for  a  more  comprehensive  consideration 
of  all  impacts  on  human  health  and  the  envi- 
ronment. The  method  for  determining  safe 
levels  even  assuming  the  single  pathway  of 
groundwater  contamination  from  a  solid 
waste  landfill  is  flawed;  this  Department  spe- 
cifically rejected  the  use  of  multipliers  as 
overly  simplistic  when  we  established  con- 
centrations of  air-borne  toxics. 

We  conclude,  therefore,  that  the  best  sys- 
tem for  providing  for  an  exit  from  the  haz- 
ardous waste  listings  is  the  existing  one;  i.e., 
an  examination  of  whether  a  particular 
waste  no  longer  satisfies  the  rationale  for 
listing  it  in  the  first  place  by  enforcement 
agency  personnel.  However,  the  current 
delisting  process  is  extremely  slow,  and  only 
EPA  headquarters  can  process  the  applica- 
tions. Thus,  we  would  suggest  that  the  pro- 
posed approaches  in  the  subject  Federal  Reg- 
ister constitute  throwing  the  baby  out  with 
the  bath  water.  It  makes  far  more  sense  to 
fix  the  existing  system. 

The  most  effective  means  of  accomplishing 
this  would  be  to  immediately  authorize  the 
Regions  to  process  delisting  petitions.  We 
would  further  suggest  that  Regional  person- 
nel be  expanded  and  reallocated  to  provide 
for  a  speedy  and  efficient  review  of  these  re- 
quests. We  believe  that  it  would  be  an  addi- 
tional advantage  to  assign  personnel  with 
past  enforcement  experience  to  this  pro- 
gram, after  they  have  received  any  necessary 
additional  training.  Such  personnel  might  be 
specifically  drawn  from  groups  currently  du- 
plicating state  enforcement  efforts.  We  also 
believe  that  the  issue  of  whether  delisting 
constitutes  a  rule-making,  and  therefore 
public  notice  and  opportunity  for  comment, 
should  be  carefully  re-examined.  Public  in 
put  on  the  regulation  itself  is  necessary  and 
appropriate,  as  well  as  permit  issuance  deci- 
sions. We  would  contend  that  public  input  in 
the  delisting  process,  however,  is  unneces- 
sary. We  do  believe  that  the  enforcement 
agency  in  the  sute  which  is  proposed  to  re- 
ceive the  delisted  waste  should  be  informed, 
however,  and  have  an  opportunity  to  com- 
ment on  the  petition. 

This  Department  believes  that  contingent 
management  exemptions  should  only  be  al- 
lowed for  specific  well-understood  waste 
streams  which  present  the  same  disposal 
problems  nationally;  e.g.,  resource  recovery 
facility  ash  and  automobile  shredder  residue. 
General  provisions  for  such  exemptions  are 
confusing  and  difficult  to  Implement. 

It  is  critical  that  any  new  rule  specifically 
state  that  it  is  not  retroactive,  and  will  have 
no  impact  on  existing  enforcement  cases. 
This  is  especially  important  in  situations 
where  agencies  are  seeking  to  recover  costs. 
Fmally,  we  would  take  exception  to  the 
language  in  the  preamble  that  states  that 
the  original  hazardous  waste  definitions 
were  based  on  the  assumption  that  wastes 
would  be  mismanaged,  and  implied  that 
twelve  years  of  experience  in  enforcing  the 
regulations  has  somehow  shown  this  to  be  an 
invalid  assumption.  Our  experience  has  dem- 
onstrated that  hazardous  wastes  continue  to 
be  mismanaged. 

We    intend    to    continue    to    work    with 
NEWMOA.  the  Association  of  State  and  Ter- 
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ritorial  Solid  Waste  Management  Officials, 
the  Northeast  Environmental  Enforcement 
Project,  and  our  Congressional  delegation  in 
order  to  make  certain  that  our  viewpoint  on 
these  critical  changes  is  well  understood. 
Thank  you  for  this  opportunity  to  comment 
on  the  Federal  Register  notice. 
Sincerely. 

Louise  durfee. 

Director. 
Rhode  Island  Department 
of  Environmental  Management. 

State  of  Minnesota, 
Office  of  the  attorney  General. 

St.  Paul.  MN.  July  14.  1992. 
Re:  Docket  No.  F-92-HWEP-FFFFF. 
EPA  RCRA  Docket  (S-212)(OS-305) 
Washington,  DC. 

The  undersigned  Attorneys  General  recog- 
nize that  changes  should  be  made  to  the 
"mixture  and  derived  from"  rule  promul- 
gated under  the  Resource  Conservation  and 
Recovery  Act.  However,  because  of  the  seri- 
ous flaws  that  are  discussed  below  in  EPA's 
proposed  response  to  this  issue,  we  urge  the 
Environmental  Protection  Agency  to  with- 
draw the  proposed  Hazardous  Waste  Identi- 
fication Rule,  extend  the  current  mixture 
and  derived  from  rule,  and  immediately  ini- 
tiate discussions  with  states  to  develop  a 
more  acceptable  resolution  to  the  problems 
with  the  current  RCRA  hazardous  waste 
identification  rules. 

1.  Despite  the  fact  that  state  hazardous 
waste  regulatory  programs  are  closely  tied 
to  the  RCRA  rules.  EPA  provided  little  op- 
portunity for  states  to  be  involved  in  the  de- 
velopment of  the  dramatic  changes  to  RCRA 
(especially  the  ECHO  option)  proposed  in  the 
Hazardous  Waste  Identification  Rule  (HWIR). 
Since  the  new  rule  likely  will  have  signifi- 
cant effect  on  state  resources  and  on  state 
programs,  it  should  have  been  proposed  only 
after  extensive  consultation  with  the  states. 
The  current  comment  period  does  not  even 
provide  sufficient  time  to  fully  understand 
all  of  the  implications  of  the  proposed 
chftriBTfis- 

2.  The  proposed  rule  will  likely  result  in  a 
patchwork  of  rules  regulating  hazardous 
waste  throughout  the  country.  Several 
states  may  find  the  proposed  new  HWIR  un- 
acceptably  lax.  especially  if  the  ECHO  option 
is  adopted.  These  states  likely  will  seek  to 
retain  their  existing  rules.  Other  states  have 
statutes  which  will  result  in  the  new  rules 
automatically  going  into  effect  in  these 
states.  The  result  will  be  that  wastes  that 
are  considered  hazardous  in  one  state  will 
not  be  hazardous  in  another  state.  Three  se- 
rious problems  follow  from  tiiis  situation. 
First,  it  will  be  more  difficult  for  businesses 
Involved  in  interstate  transactions  to  deal 
with  hazardous  waste  Issues.  Second,  states 
that  adopt  the  federal  program  may  become 
the  dumping  grounds  for  wastes  from  states 
with  more  stringent  regulations.  Third,  some 
states  may.  once  again,  be  encouraged  to 
compete  for  new  businesses  on  the  basis  of 
having  weaker  hazardous  waste  laws.  All  of 
these  problems  could  be  avoided  by  develop- 
ing in  close  consultation  with  states,  a  rule 
change  that  is  widely  accepted  by  state  offi- 

ci&ls. 

3.  The  proposed  options  raise  serious  en- 
forcement problems.  The  principal  focus  of 
these  concerns  is  the  increased  reliance  on 
the  self-implementing  aspects  of  the  rule 
that  would  allow  a  generator  to  unilaterally 
remove  waste  from  regulation  and  would 
rely  on  generator  knowledge  in  determining 
whether  a  waste  is  hazardous.  These  and 
other  provisions  likely  will  make  enforce- 
ment more  difficult,   more  labor  intensive 


and  more  costly.  While  we  agree  that  some 
changes  to  RCRA  are  probably  needed,  the 
enforcement  implications  of  any  changes 
should  be  thoroughly  discussed  with  states 
prior  to  proposing  rules  of  this  magnitude. 

4.  The  issue  of  dilution  of  waste  is  critical 
and  has  not  received  adequate  attention 
prior  to  proposing  the  HWIR.  The  Implica- 
tions for  the  waste  management  system 
based  on  the  proposed  rule  are  potentially 
dramatic,  particularly  under  the  ECHO  op- 
tion. The  proposed  rule  is  likely  to  seriously 
weaken  pollution  prevention  and  waste  mini- 
mization efforts.  Pollution  prevention  and 
waste  minimization  efforts  have  removed 
hundreds  of  tons  of  pollutants  from  the  envi- 
ronment, stimulated  the  development  of  new 
technology  and.  in  many  cases,  saved  indus- 
try money.  These  efforts  will  be  seriously 
undercut  if  a  substantial  percentage  of 
wastes  are  rapidly  removed  from  RCRA.  In 
fact,  the  ability  to  dilute  waste,  especially 
under  the  ECHO  option,  may  provide  a 
strong  incentive  to  maximize  waste  to  avoid 
regulation  rather  than  to  minimize  waste. 
The  significant  effect  on  pollution  preven- 
tion efforts  is  yet  another  reason  why  a 
gradual  modification  of  the  RCRA  system, 
developed  with  a  full  understanding  of  the 
implications  on  pollution  prevention,  is  a 
better  approach. 

5.  Removal  of  so  many  wastes  that  have 
been  previously  considered  hazardous  may 
add  to  the  serious  difficulties  faced  by  the 
country's  waste  management  facilities. 
There  are  several  reasons  this  may  occur. 

First,  the  changes  are  likely  to  make 
siting  of  new  facilities  more  difficult.  Citi- 
zens who  already  oppose  the  siting  of  many 
new  solid  waste  facilities  will  increase  their 
opposition  if  they  feel  "hazardous"  waste 
will  be  accepted  at  the  facility.  The  fact  that 
the  EPA  has  redefined  a  waste  that  once  was 
hazardous  as  non-hazardous  will  not  prevent 
this  reaction.  Second,  liability  concerns 
likely  will  prevent  many  solid  waste  facili- 
ties from  accepting  waste  that  once  was  des- 
ignated "hazardous."  Finally,  the  proposed 
deregulation  of  so  much  waste  may  contrib- 
ute to  capacity  problems  at  some  landfills. 
These  problems  at  least  could  be  ameliorated 
by  a  more  gradual  change  in  rules  that  were 
developed  after  in-depth  consultation  with 
all  of  the  interested  parties. 

6.  The  proposal  to  remove  mixed  hazardous 
and  radioactive  wastes  from  RCRA  regula- 
tion if  they  are  managed  under  the  Atomic 
Energy  Act  would  replace  independent  state 
or  EPA  oversight  of  the  Department  of  Ener- 
gy's waste  management  practices  with  DOE 
self-regulation.  DOE's  .'.ack  of)  self-regula- 
tion over  the  last  40  years  has  created  a 
nightmarish  legacy  of  radioactive  and  haz- 
ardous waste  contamination  that  may  cost 
hundreds  of  billions  of  dollars  to  remedy. 
Moreover,  even  If  DOE  managed  mixed 
wastes  in  accordance  with  the  proper  radi- 
ation practices,  these  practices  do  not  ad- 
dress the  chemical  hazards  posed  by  the  haz- 
ardous component  of  mixed  wastes. 

7.  Certain  options  under  the  proposed  rule 
are  based  on  the  premise  that  15%  of  all  do- 
mestic drinking  water  wells  surrounding 
Subtitle  D  landfills  will  become  contami- 
nated as  a  result  of  the  rule's  promulgation. 
This  is  an  unacceptable  outcome  which  di- 
rectly conflicts  with  federal  and  state 
groundwater  protection  programs. 

8.  The  rule  purportedly  is  based  on  sound 
risk  science.  However,  ecological  risks  were 
not  factored  into  the  risk  analysis.  In  addi- 
tion, exposure  pathways  other  than  the  con- 
tamination of  drinking  water  via  landfill 
leachate  were  not  considered.  The  cross- 
media  impacts  of  the  proposed  rule  on  all  en- 


vironmental programs  including  the  air.  sur- 
face and  groundwater  programs  must  be 
carefully  evaluated  before  any  rule  can  be 
implemented. 

9.  Finally,  the  proposed  rule  could,  based 
on  EPA's  own  estimates,  result  in  the  cre- 
ation of  hundreds  of  new  Superfund  sites, 
most  of  which  likely  will  be  handled  under 
state  Superfund  programs.  The  burden  of 
cleaning  up  existing  Superfund  sites  is  al- 
ready overwhelming.  Any  proposal  that 
could  add  to  this  burden  on  states  should  not 
proceed  until  the  full  implications  of  the 
proposal  are  -understood  and  accepted  by  the 
states  that  will  be  affected. 

There  are  a  number  of  other  technical  con- 
cerns with  th*!  HWIR  that  could  be  ad- 
dressed. These  issues,  however,  are  raised  by 
comments  of  individual  states  and  are  not 

we  believe  that  changes  should  be  made  to 
RCRA   to   improve   the   program.   However. 
such  changes  should  be  made  in  a  phased 
manner  and  only  after  extensive  consulta- 
tion with  all  affected  state  officials.  Because 
serious  problems  are  raised  by  the  proposed 
rule  which  could  undermine  the  ability  of 
state  officials  to  protect  the  health  and  safe- 
ty of  their  citizens,  we  urge  EPA  to  with- 
draw  the   proposed   rule  and  work   closely 
with  states  to  develop  a  new  rule  that  better 
addresses  the  problems  that  exist  with  the 
RCRA  rules.  While  this  process  goes  forward. 
it  is  essential  that  EPA  retain  the  current 
mixture  and  derived  from  rule  to  ensure  that 
hazardous  waste  does  not  escape  from  regu- 
lation until  an  appropriate  substitute  for  the 
rule  can  be  developed. 
Sincerely. 
Hubert  H.  Humphrey,  m.  Attorney  Gen- 
eral of  Minnesota;  John  P.  Arnold,  At- 
torney General  of  New  Hampshire;  Ro- 
salie  Slmmonds  Ballentine,   Attorney 
General  of  the  'Virgin  Islands;  Richard 
Blumenthal,  Attorney  General  of  Con- 
necticut; Michael  J.  Bowers,  Attorney 
General   of  Georgia;   Winston   Bryant. 
Attorney  General  of  Arkansas;  Charles 
W.  Burson.  Attorney  General  of  Ten- 
nessee;   Roland    W.    Burris.    Attorney 
General  of  Illinois;  J.  Joseph  Curran. 
Jr..    Attorney    General    of   Maryland; 
Bonnie  J.  Campbell.  Attorney  General 
of  Iowa;  Charles  S.  Crookham.  Attor- 
ney General   of  Oregon;   Frankie  Sue 
Del  Papa.  Attorney  General  of  Nevada; 
and  Robert  J.  Del  Tufo.  Attorney  Gen- 
eral of  New  Jersey. 
Jiines   E.    Doyle.    Attorney   General   of 
Wisconsin:  Larry  EchoHawk,  Attorney 
General  of  Idaho;  Ken  Eikenberry.  At- 
torney   General    of    Washington;    Lee 
Fisher.  Attorney  General  of  Ohio;  Chris 
Gorman.  Kentucky  Attorney  General; 
Scott  Harshbarger.   Attorney  General 
of  Massachusetts;  Richard  P.  leyoub. 
Attorney  General  of  Louisiana;  Frank 
J.  Kelley.  Attorney  General  of  Michi- 
gan; Susan  Loving.  Attorney  General 
of  Oklahoma;  Daniel  E.  Lungren.  At- 
torney General  of  California;  Joseph  B. 
Meyer.  Attorney  General  of  Wyoming; 
Mike  Moore.  Attorney  General  of  Mis- 
sissippi; Dan  Morales.  Attorney  Gen- 
eral of  Texas;  Charles  M.  Oberly.  m. 
Attorney  General  of  Delaware;  Linley 
E.  Pearson.  Attorney  General  of  Indi- 
ana; Warren  Price,  m.  Attorney  Gen- 
eral of  Hawaii;  Marc  Racicot.  Attorney 
General      of     Montana;      Robert      T. 
Stephan.  Attorney  General  of  Kansas; 
Nicholas  J.  Spaeth.  Attorney  General 
of  North  Dakota:  Lacy  H.  Thomburg. 
Attorney   General  of  North  Carolina; 
Tom    Udall.    Attorney    General;    Paul 
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Van  Dam.  Attorney  General  of  Utah; 
William  L.  Webster,  Attorney  General 
of  Missouri;  Grant  Woods,  Attorney 
General  of  Arizona. 

Northeast  Waste  Management 

Officials'  Association, 
South  Portland.  ME.  July  16. 1992. 
Re:  docket  No.  F-92-HWEP-FFFFF. 
EPA  RCRA  Docket  (S-212)  (OS-305), 
Washington.  DC. 

Dear  Sir/Madam:  The  Northeast  Waste 
Management  Officials"  Association 

(NEWMOA)  is  hereby  submitting  comments 
on  the  proposed  Hazardous  Waste  Identifica- 
tion Rule.  We  agree  that  over-regulation  of 
some  wastes  occurs  under  the  present  system 
and  should  be  corrected,  e.g.,  media  contami- 
nated by  unintentional  releases  of  waste.  We 
feel  that  the  present  rules  have  sometimes 
caused  delays  and  unwarranted  costs  when 
applied  in  such  cleanup  situations.  Nonethe- 
less, we  firmly  believe  that  both  the  ECHO 
and  CBEC  proposals  would  alter  the  RCRA 
regulatory  concept  in  such  a  way  as  to  im- 
pair seriously  our  ability  to  protect  human 
health  and  the  environment  from  the  con- 
sequences of  Improperly  managed  wastes. 

The  following  is  a  summary  list  of  our  con- 
cerns with  these  proposals: 

The  waste  •'listing"  concept  would  be 
abandoned  under  ECHO  and  undermined  by 
the  self-implementation  feature  under  CBEC; 
thus,  both  the  ECHO  and  CBEC  proposals 
would  eliminate  the  straightforward,  en- 
forceable regulatory  framework  provided  by 
listings; 

Both  ECHO  and  CBEC  as  proposed  could 
encourage  dilution  of  wastes  while  also  mak- 
ing detection  by  regulators  virtually  impos- 
sible; they  would  also  reduce  incentives  to 
develop  and  implement  pollution  prevention 
and  toxics  used  reduction  measures; 

Under  both  proposals  the  basis  for  exiting 
regulation  under  Subtitle  C  is  focused  solely 
on  land  disposal  and  drinking  water  con- 
tamination threats;  incineration  and  other 
management  techniques  are  not  addressed, 
and  other  pathways  of  exposure  and  ecologi- 
cal threats  are  not  considered; 

Inconsistency  among  states  in  adopting 
CBEC  or  ECHO  would  present  formidable  en- 
forcement, waste  now  and  other  problems  for 
generators,  regulators  and  the  waste  man- 
agement industry;  and 

Many  generators  and  Subtitle  D  facilities 
would  demand  government  assurances  about 
CERCLA  and  RCRA  liability  which  could  not 
be  provided. 

Because  of  these  concerns,  the  NEWMOA 
sute  directors  believe  that  our  member 
states  are  unlikely  to  adopt  any  of  the  op- 
tions now  presented  by  EPA  in  the  Federal 
Register  notice.  This  presents  a  major  prob- 
lem, assuming  that  many  other  states  prob- 
ably have  similar  views.  Nonetheless,  with 
these  proposals  EPA  has  succeeded  in  stimu- 
lating a  great  deal  of  thinking  by  state  regu- 
lators. Interest  groups  and  the  regulated 
community.  We  are  certain  that  you  will  be 
receiving  many  worthwhile  comments  about 
options  that  may  be  feasible  improvements 
to  the  present  regulatory  approach.  In  this 
spirit  of  constructive  and  optimistic  partici- 
pation, NEWMOA  has  outlined  several  of 
these  options  for  consideration  by  EPA  and 
other  Interested  parties  and  urges  EPA  to 
publish  a  more  specific  proposal  that  deals 
with  our  concerns. 

NEWMOA'S  qualifications  AND  PERSPECTIVE 

NEWMOA  is  comprised  of  the  state  waste 
program  directors  in  the  New  England 
states.  New  Jersey  and  New  York  (hazardous 
waste  only).  Generally,  the  NEWMOA  direc- 
tors responsible  for  regulating  solid  and  haz- 


ardous waste  as  well  as  those  managing 
waste  site  cleanup  activities  in  their  respec- 
tive states  (where  these  are  different  per- 
sons) have  participated  in  this  review.  All  of 
these  programs  would  be  significantly  af- 
fected by  the  proposals.  Based  on  our  long 
standing  experience  as  regulators  in  these 
programs,  we  have  attempted  to  anticipate 
the  response  of  the  regulated  community  and 
other  results  of  EPA's  proposals  as  realisti- 
cally as  possible. 

THE  WASTE  LISTING  CONCEPT  AND  SELF 
CERTIFICATION 

In  our  view,  the  practical  waste  generation 
and  management  considerations  that  led  to 
the  creation  of  the  "listed  wastes"  regu- 
latory concept  remain  valid.  For  example, 
many  waste  streams  are  listed  because  even 
"diligent"  efforts  by  generators  to  ensure 
that  contaminants  are  kept  within  char- 
acteristic levels  may  be  inadequate  due  to 
variables  in  the  production  process.  ECHO 
eliminates  the  listing  concept.  While  CBEC 
retains  the  listing  concept,  self  exemption 
would  seriously  dilute  its  regulatory  effec- 
tiveness. The  states'  regulatory  experience 
with  other  self-implementing  RCRA  features 
demonstrates  that  mistakes,  as  well  as  in- 
tentional abuses,  are  very  common.  Further- 
more, the  ECHO  proposal  would  openly  en- 
courage dilution,  and  the  CBEC  proposal 
would  make  proving  that  dilution  is  taking 
place  very  difficult  for  regulators.  Clearly, 
the  dilution  of  contaminants  to  enable  less 
secure  disposal  is  not  an  acceptable  long- 
term  environmental  protection  strategy. 

SINGLE  MEDIA  EXPT  CRITERIA 

With  regard  to  their  potential  for  environ- 
mental impacts,  both  proposals  for  exiting 
regulation  under  Subtitle  C  are  focused  sole- 
ly on  land  disposal  concerns;  they  do  not 
consider  other  management  methods,  path- 
ways of  exposure  or  ecological  impacts.  We 
believe  that  pathways  other  than  drinking 
water  contamination  must  also  be  addressed 
by  any  new  approach  of  defining  exits  from 
the  hazardous  waste  management  regime.  In- 
cineration, for  example,  is  a  major  Subtitle 
D  waste  management  method  in  the 
NEWMOA  states.  Certainly  a  defensible  exit 
program  in  this  region  would  need  to  address 
the  possibility  of  dermal  absorption,  inhala- 
tion and  ingestion  of  contaminants,  the  fate 
of  contaminants  when  incinerated,  or  other- 
wise treated,  and  the  potential  for  ecological 
damage. 

CONTINGENT  MANAGEMENT  AND  LIABILITY' 

The  proposals  for  contingent  management 
also  concern  us.  As  recognized  in  the  propos- 
als, tremendous  variations  exist  in  the  loca- 
tion, design  and  construction  of  Subtitle  D 
landfill  facilities.  In  addition,  we  believe 
that  contingent  management  considerations, 
as  part  of  any  workable  system,  should  be 
extended  to  other  management  techniques 
including  incineration,  reuse  or  recycling 
and  treatment  with  consideration  to  worker 
safety  at  these  facilities. 

We  also  seriously  question  the  extent  to 
which  Subtitle  D  facilities  would  be  willing 
to  accept  wastes  that  had  been  de-listed  sole- 
ly by  a  generator's  determination.  Our  expe- 
rience has  shown  that  generators  and  facil- 
ity owners  and  operators  would  insist  on 
some  form  of  government  assurance  to  di- 
minish their  concern  about  CERCLA  and 
RCRA  liability.  A  self  certifying  program, 
such  as  CBEC  or  ECHO,  would  also  greatly 
increase  citizen  concerns  about  the  oper- 
ation of  Subtitle  D  facilities. 

INCONSISTENCY  AMONG  THE  STATES 

The  NEWMOA  directors  believe  that  incon- 
sistency among  the  states  would  be  a  major 
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problem  with  these  proposals.  The  effects  on 
generators,  the  waste  management  industry 
and  regulators  if  one  of  these  proposals  were 
promulgated  and  some,  but  not  all,  states 
chose  to  Implement  these  less  stringent 
standards  are  hard  to  imagine.  The  complex- 
ity of  the  current  waste  management  system 
could  be  exponentially  increased  by  such  a 
mixture  of  state  and  federal  standards. 

,.  POLLUTION  PREVENTION 

Both  proposals  could  significantly  reduce 
incentives  for  the  regulated  community  to 
develop  and  implement  pollution  prevention 
and  toxics  use  reduction  measures.  We  be- 
lieve that  such  a  result  contradicts  current 
EPA  and  state  efforts  to  encourage  pollution 
prevention  and  toxics  use  reduction  by  all 
means  possible.  This  leads  us  to  conclude 
that  the  pollution  prevention  aspects  of  any 
new  waste  identification  approach  must  be 
given  thoughtful  consideration.  To  do  less 
could  cause  us  to  miss  an  important  oppor- 
tunity to  promote  pollution  and,  at  the 
worst,  could  lead  to  an  outcome  that  would 
discourage  pollution  prevention. 

Both  the  listing  and  de-listing  or  waste 
exit  processes  should  be  viewed  as  an  oppor- 
tunity to  encourage  pollution  prevention  and 
toxics  use  reduction.  The  procedures  likely 
to  be  used  with  such  activities  should,  inher- 
ently, assist  in  identiying  pollution  preven- 
tion opportunities  such  as  we  described  later 
"in  the  auto  shredder  residue  example.  In  ad- 
dition, the  prospect  of  a  listing,  as  well  as 
the  potential  benefit  to  a  de-listing,  or  exit 
from  regulation  as  a  hazardous  waste  could 
greatly  encourage  the  regulated  community 
to  search  for  pollution  prevention  opportuni- 
ties. 

A  HOLISTIC  APPROACH  TO  DE-USTING 
HAZARDOUS  WASTES 

The    NEWMOA    states    believe    that    ap- 
proaches other  than  CBEC  and  ECHO  are  fea- 
sible.  We   recommend   that   EPA   pursue   a 
streamlined  de-listing  procedure  and  would 
like  to  explore  possibilities  beyond  stream- 
lining the  existing  process.  We  believe  that 
an  alternate  approach  to  de-listlng  could  in- 
corporate a  number  of  features  that  would 
enable  over-regulated  wastes  to  exit  Subtitle 
C  without  the  major  uncertainties  and  weak- 
nesses of  self  certification  under  CBEC  and 
ECHO.  For  example,  criteria  specifying  con- 
ditions or  operating  procedures  that  must  be 
met  to  ensure  safely  reduced  contaminant 
levels  could  be  established  for  certain  waste 
streams.    If  generators   could   certify    that 
they  met  the  criteria,  their  waste  stream 
could  be  conditionally  de-listed  through  a 
much  abbreviated  review  and  approval  proc- 
ess. An  example  criterion  would  be  the  oper- 
ation by  the  generator  of  a  pollution  preven- 
tion plan  to  eliminate  or  reduce  specified 
contaminants  in   the   listed   waste  stream. 
The  criteria  could  also  specify  the  use  of  par- 
ticular waste  management  methods  as  condi- 
tions for  exiting  regulation  as  a  hazardous 
waste.   For  example,   some  wastes  may  be 
suitable  for  reduction  by  incineration,  but 
not  for  land  disposal.  Other  wastes  could  be 
subject  to  contingent  management  criteria. 
In  any  event,  certification  as  to  compliance 
with  specific  criteria  or  conditions  would  ap- 
pear to  provide  a  more  enforceable  frame- 
work   for   conditional    de-listings.    Presum- 
ably, criteria  would  be  developed  first  for 
waste  streams  or  situations  where  overregu- 
lation  is  known  to  exist  and  where  appro- 
priate controls  appear  most  feasible. 

An  Illustration  of  this  concept  may  be 
found  in  the  approach  which  Massachusetts 
and  New  Jersey  are  using  to  control  lead  and 
other  contaminants  in  auto  shredder  fiuff. 
Through  enforcement  negotiations  (and  reg- 
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ulatory   development   in   New  Jersey),   and 
after  extensive  testing  of  shredder  fluff  and 
continued  monitoring,  state  waste  officials 
have  become  satisfied  that  the  lead  content 
of  shredder  residue  can  be  kept  well  below 
hazardous  waste  limits  provided  that  metal 
recyclers    conduct    a    comprehensive    (but 
straightforward)    program    to    remove    lead 
from  incoming  vehicles.  Included  in  this  pro- 
gram   are;    extensive    notification    to    cus- 
tomers that  batteries,  radios,  radiators,  gas 
tanks,  and  wheel  weights  must  be  removed 
from  incoming  vehicles;  spot  checks  of  in- 
coming  vehicles   to   determine    compliance 
and  rejection  of  vehicles  from  non-complying 
customers;    periodic    sampling    to    monitor 
lead  content  in  shredder  residue;  ongoing  in- 
vestigation of  other  processes  to  reduce  lead 
content    further,    including    separation    of 
shredder  fines  that  have  a  relatively  high 
lead  content;  assurance  that  shredded  resi- 
due will  be  brought  to  a  state  approved  Sub- 
title D  landfill  that  is  lined  and  has  leachate 
collection;    and    test    burns   at    Subtitle    D 
waste  incinerators  (to  determine  the  effects 
of  shredder  residue  on  ash.  air  emissions,  en- 
ergy recovery,  and  waste  processing  capac- 
ity) that  have  lead  to  state  and  local  author- 
izations to  incinerate  the  shredder  residue 
with  energy  recovery. 

Compliance  with  these  criteria  for  condi- 
tional exiting  (from  Subtitle  C  regulation)  is 
fairly  easy  to  monitor,  and  the  responsibility 
for  continued  testing  and  efforts  to  improve 
performance  continually  are  placed  with  the 
metal  recyclers.  NEWMOA  believes  that  this 
approach  could  apply  to  de-listing  RCRA 
wastes  as  well. 

WASTE  LISTINGS  AND  CHARACTERISTIC  CRITERIA 

NEWMOA  directors  believe  that  EPA 
should  continue  to  examine  waste  streams  to 
determine  if  they  merit  listing,  as  well  as  ex- 
pand toxicity  characteristic  criteria,  as  new 
health  based  data  and  analytical  techniques 
become  available.  As  in  the  past,  knowledge 
of  waste  generation  processes  and  manage- 
ment practices  should  be  considered  in  list- 
ing decisions.  We  believe  that  waste  listings 
and  de-listings  should  become  a  dynamic 
process,  which  EPA  pursues  proactively.  con- 
sidering information  from  state  regulators 
and  the  regulated  community  concerning 
listing  and  de-listing  priorities.  This  process 
may  also  provide  a  mechanism  through 
which  economics  and  environmental  risk  can 
be  balanced  better  than  under  the  present 
approach.  For  example,  priorities  for  listing 
new  waste  streams  could  be  based  on  newly 
developed  quantitative  and  qualitative  evi- 
dence of  risk  to  health  and  the  environment, 
while  priorities  for  developing  exit  criteria 
could  consider  the  degree  of  overregulation 
and  the  resulting  cost  to  the  regulated  com- 
munity. However,  the  actual  exit  of  wastes 
should  be  based  on  health  protection,  not  ec- 
onomics. 

WASTE  SITE  CLEANUP  (ON-SITE) 

We  would  like  to  see  waste  site  cleanup  ac- 
tivities treated  differently  from  ongoing 
waste  generation.  Non-NPL  cleanups  should 
be  governed  by  the  CERCLA  type  programs 
that  many  states  are  operating  and  should 
not  be  subject  to  RCRA  permitting  as  well. 
These  programs  consider  actual  levels  of 
contaminants,  multiple  pathways  of  expo- 
sure, land  use.  and  the  ecological  impacts  of 
on-site  remedial  actions.  They  also  provide 
opportunities  for  public  participation. 

CONTAMINATED  MEDIA  (OFF-SITE  MANAGEMENT) 

A  new  approach  may  also  be  justified  for 
the  off-site  management  of  cleanup  waste. 
The  listing  concept  is  more  appropriate  to 
the  dynamic  situation  of  waste  generation 


than  to  the  static  situation  of  waste  site 
cleanup.  EPA  should  examine  the  possibility 
of  allowing  cleanup  wastes  to  be  managed 
off-site  based  on  characteristics  alone  where 
such  an  approach  is  authorized  by  a  state. 
Adequate,  enforceable  disincentives  to  inten- 
tional disposal,  however,  must  be  assured.  In 
proposing  this  approach.  NEWMOA  recog- 
nizes that  it  raises  many  issues  that  may  be 
beyond  the  scope  of  EPAs  present  rule- 
making proposal. 

LARGE  VOLUME  WASTES 

NEWMOA  believes  that  there  should  be  de- 
finitive management  guidelines  and  criteria 
under  Subtitle  D  for  large  volume  (unlisted) 
waste  streams  that  may  sometimes  exhibit 
hazardous  characteristics  but  which  cannot 
be  practically  managed  within  the  Subtitle  C 
regulatory  framework.  The  most  common 
examples  of  these  wastes  are:  Incinerator 
ash.  auto  shredder  residue,  demolition  de- 
bris, lead  contaminated  soils,  and  preserva- 
tive treated  wood.  NEWMOA  envisions  a  role 
for  contingent  management  criteria  in  man- 
aging such  wastes  where  characteristics  are 
well  understood.  The  guidelines  and  criteria 
should  reflect  the  considerations  we  have 
mentioned  in  connection  with  de-listing;  i.e.. 
design  the  process  to  foster  pollution  preven- 
tion and  continued  efforts  to  improve  per- 
formance. „„ . 

In  closing.  NEWMOA  urges  EPA  to  re-pro- 
pose this  rule  and  intends  to  continue  par- 
ticipating with  the  National  Governors  As- 
sociation and  the  Association  of  State  and 
Territorial  Solid  Waste  Management  Offi- 
cials as  they  work  to  represent  state  views 
concerning  this  rulemaking.  We  would  wel- 
come the  opportunity  to  expand  on  any  of 
the  ideas  and  recommendations  that  are  pre- 
sented in  these  comments  as  the  rulemaking 
process  progresses. 
Sincerely. 

PATRICIA  DEESE  STANTON. 

NEWMOA  Ckair. 


ASSOCIATION  OF  STATE  AND  TERRI- 
TORIAL SOLID  Waste  Manage- 
ment Officials. 

Washington.  DC.  July  23.  1992. 
Re:  RCRA  Docket  No.  F-92-HWEP-FFFFF. 
U.S.  Environmental  Protection  Agency, 
Washington.  DC. 

DEAR  Sir  Madam;  The  purpose  of  this  let- 
ter is  to  forward  docket  comments  of  the  As- 
sociation of  State  and  Territorial  Solid 
Waste  Management  Officials  (ASTSWMO)  to 
the  U.S.  Environmental  Protection  Agency 
for  consideration  by  the  Agency  in  Its  revi- 
sion of  the  proposed  Hazardous  Waste  Identi- 
fication Rule  (HWIR)  as  published  in  the 
Federal    Register   on   May   20.    1992   (57   FR 

21450).  ,       „  ,.         .,    ^u 

In  our  judgement,  the  Enhanced  Char- 
acteristic Option  (ECHO)  presented  in  the 
May  20  proposal  is  faully  flawed  as  it  does 
not  consider  human  health  or  ecological 
risks,  and  would  be  extremely  difficult  for 
State  regulatory  agencies  to  implement  and 
enforce.  Further,  we  consider  the  HWIR.  as 
proposed,  unworkable  without  major  revi- 
sion. The  HWIR  has  fundamental  defects  re- 
garding the  protection  of  public  health  and 
the  environment,  and  as  a  result  we  believe 
that  many  States  would  choose  not  to  adopt 
and  implement  this  rule  and  instead  sub- 
stitute their  own  different  or  more  stringent 
approaches.  This  would  inevitably  lead  to  a 
patchwork  quilt  of  differing  State  regula- 
tions nationwide  which  will  serve  no  one's 

interests.  ,    ,  „,  ■  ^ 

The  ASTSWMO  Board  of  Directors  wishes 

to  endorse  the  very  comprehensive  and  thor- 
ough docket  comments  submitted  to  EPA  on 
July  17.  1992  by  the  Association's  Definition 


of  Waste  Task  Force  (copy  enclosed).  We  be- 
lieve that  this  task  force,  comprised  of  State 
waste  program  experts  from  several  regions 
of  the  country,  has  precisely  identified  the 
many  pitfalls  and  shortcomings  of  the  May 
20th  proposal,  and  has  offered  a  constructive, 
positive  alternative  which  the  Environ- 
mental Protection  Agency  should  adopt  as 
the  basis  of  its  rulemaking  effort. 

Let  me  be  clear  in  stating  that,  as  imple- 
menters,  we  know  the  current  mixture  and 
derived  from  rules  are  seriously  flawed,  as  is 
the  delisting  process.  We  recognize  and  sup- 
port the  need  for  significant  procedural 
changes  to  these  rules.  If  they  are  to  work. 
However,  the  May  20  proposal  does  not  meet 
those  needs.  There  is  merit  in  gradually 
moving  to  a  characteristic-based  classifica- 
tion system  for  hazardous  waste,  but  only 
one  based  on  good  science  and  adequate  pro- 
cedural controls.  USEPA  should  strive  to  de- 
velop a  sound,  effective  rule  that  will  be  uni- 
formly adopted  by  States.  This  can  be 
achieved  without  sacrificing  environmental 
protection  if  USEPA  were  to  devote  the  time 
necessary  to  develop  a  realistic  existing  rule, 
and  leave  adequate  regulatory  controls  in 
place  during  this  development  period. 

For  this  reason  we  recommend  that 
USEPA  adopt  a  phased  approach,  extending 
the  expiration  of  the  current  mixture  and  de- 
rived from  interim  rule  as  necessary  to 
maintain  a  protective  regime,  but  seek  areas 
of  common  interest.  We  believe  the  most 
promising  area  for  resolution  Is  contami- 
nated media  from  cleanups.  The  Agency 
should  attempt  to  craft  rule  elements  from 
consensus  issues  like  contaminated  media, 
and  place  them  in  effect  by  the  April  1993 
deadline.  Those  elements  which  prove  to  be 
more  controversial  or  unsupported  by  data 
should  be  phased  for  later  resolution.  We  be- 
lieve that  our  ASTSWMO  Task  Force  com- 
ments provide  significant  insights  into  ways 
to  address  contaminated  media  in  the  near- 
term,  and  that  their  suggestions  for  an  alter- 
native human  health  and  ecological  risk 
evaluation  provide  direction  for  the  longer 
term  regulatory  needs. 

We  cannot  overemphasize  our  strong  rec- 
ommendation that  EPA  find  ways  to  involve 
State  waste  managers  directly  in  the  con- 
tinuation of  this  important  rulemaking  proc- 
ess in  order  to  ensure  the  development  of  a 
sound,  implementable  and  enforceable  rule, 
protective  of  both  human  health  and  the  en- 
vironment. We  believe  such  a  consultative 
process  is  vital  to  ensure  that  State  pro- 
grams will  adopt  the  final  rule  as  an  ade- 
quate substitute  for  the  often  problematic 
mixture  and  derived  from  rules  (although 
those  should  not  be  allowed  to  expire  with- 
out an  adequate  alternative  rule  in  place). 

We  note  many  States  are  submitting  de- 
tailed comments  on  the  May  20  proposal,  and 
we  encourage  EPA  to  take  special  note  of 
these  State  inputs.  RCRA  is  a  regulatory 
program  implemented  by  States,  and  it  is 
our  view  that  the  comments  of  State  hazard- 
ous waste  regulators  should  have  special  sig- 
nificance to  EPAs  reviewers.  States  have 
identified  a  number  of  key  issues  in  these  in- 
dividual comments,  some  directly  related  to 
these  proposals,  and  some  (such  as  an  en- 
couragement to  simplify  and  streamline  the 
delisting  process)  which  will  have  great  im- 
pact on  the  implementation  of  these  ap- 
proaches to  residuals. 

EPA  must  Uke  these  State  views  into  ac- 
count in  finalizing  its  Agency  approach,  as 
they  represent  the  only  genuinely  empirical 
inputs  to  such  a  regulatory  decision  process. 
No  matter  how  well  intentioned.  industry 
and  other  interest  groups  cannot  replicate 
the  regulatory  advice  of  other  government 
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regrulators  who  actualfy  implement  these 
prop-ams.  While  all  have  an  absolute  right 
to  be  heard,  all  comments  simply  cannot  be 
given  the  same  weight  of  credibility,  and  we 
enjoin  EPA  to  remember  this  fact  during  its 
comment  review. 
Sincerely, 

Daniel  e.  Cooper,  p.e.. 

President.  ASTSWMO. 

RCRA  Docket  No.  F-92-hwep-FFFFF 
Dear  Sirs:  The  purpose  of  this  letter  is  to 
forward  the  docket  comments  of  the  Defini- 
tion of  Waste  Task  Force  of  the  Association 
of  State  and  Territorial  Solid  Waste  Manage- 
ment Officials  (ASTSWMO)  to  the  U.S.  Envi- 
ronmental Protection  Agency  for  consider- 
ation by  the  Agency  in  its  revision  of  the 
proposed  Hazardous  Waste  Identification 
Rule  (HWIR)  as  published  in  the  Federal 
Register  on  May  20,  1992  (57  FR  21450).  These 
docket  comments  were  developed  by 
ASTSWMO's  Definition  of  Waste  Task  Force, 
which  is  comprised  of  State  waste  program 
experts  representing  cross-program  perspec- 
tives from  several  regions  of  the  country. 
However,  these  comments  have  not  yet  been 
reviewed  or  adopted  by  ASTSWMO's  Board  of 
Directors.  Individual  State  waste  managers 
will  submit  their  separate  comments  which 
will  note  any  differences  of  approach  and  ad- 
dress issues  of  special  significance  to  that 
State's  waste  program. 

As  a  prelude  to  our  comments,  we  have  re- 
viewed the  ECHO  option  in  great  detail  and 
have  found  it  to  be  fatally  flawed  because  it 
does  not  consider  human  health  or  ecological 
risks,  and  would  be  extremely  difficult  for 
State  regulatory  agencies  to  implement  and 
enforce.  Therefore,  the  Task  Force  has  cho- 
sen to  focus  on  the  other  options  presented 
In  HWIR. 

The  Task  Force  has  reviewed  the  proposal 
and  believes  that  HWIR,  as  proposed,  will  be 
unworkable  without  major  revision.  The  rule 
has  fundamental  defects  regarding  the  pro- 
tection of  public  health  and  the  environ- 
ment, and  as  a  result  we  believe  that  many 
States  would  choose  not  to  adopt  and  imple- 
ment this  rule  and  Instead  substitute  their 
own  different  or  more  stringent  approaches. 
This  would  lead  to  a  patchwork  quilt  of  regu- 
lations nationwide  which  will  have  adverse 
consequences  to  our  national  hazardous 
waste  management  program. 

Because  this  rule  will  be  so  central  to  the 
national  hazardous  waste  management  pro- 
gram, it  is  our  belief  that  the  revision  should 
provide  for  implementation  by  phases  and 
those  elements  should  be  reproposed  as  they 
are  individually  developed.  We  are  aware  of 
the  difficulties  in  developing  such  a  signifi- 
cant revision  and  of  the  time  constraints  of 
the  existing  interim  final  mixture  and  de- 
rived-from  rule,  but  we  must  note  that  the 
deadline  of  April  28.  1993  is  self-imposed  by 
the  Agency.  Consequently,  we  urge  USEPA 
to  take  the  necessary  time  for  development 
of  a  basic  revision,  complete  with  supporting 
data  gained  from  this  proposal,  and  to  ex- 
tend the  expiration  date  of  the  mixture  and 
derived-from  rule  to  a  realistic,  achievable 
date. 

The  self-imposed  time  constraint  must  not 
drive  the  prennature  promulgation  of  an  in- 
adequate rule.  Alternatively,  USEPA  must 
not  allow  hazardous  waste  to  escape  from 
regulation  until  an  appropriate  substitute 
for  the  mixture  and  derived-from  rule  is  in 
place.  Consequently,  for  the  long  term,  we 
strongly  recommend  USEPA  revise  and  nar- 
row the  scope  of  this  proposal  and  then  re- 
Issue  that  revised  proposal  for  additional 
comment  by  affected  parties. 

Additionally,  we  think  that  some  issues  of 
common    concern,    such    as    contaminated 


CONGRESSIONAL  RECORD— SENATE 


media  from  cleanups,  are  emerging  which 
will  lend  themselves  to  early  resolution.  If 
possible,  the  Agency  should  attempt  to  craft 
early  rule  elements  from  these  consensus  is- 
sues and  place  them  in  effect  at  an  early 
date,  phasing  some  of  those  elements  which 
prove  to  be  more  controversial  and/or  unsup- 
ported by  data,  for  later  resolution  in  rule. 
These  are  very  difficult  Issues,  and  there  is  a 
great  deal  to  be  gained  from  a  deliberate, 
well  crafted  incremental  approach  to  final 
rulewriting. 

The  Task  Force  recognizes  that  there  are 
considerable  problems  with  RCRA,  one  of 
which  has  been  dealing  with  contaminated 
media.  Currently,  such  cleanups  are  costly 
and  take  several  years  to  complete.  Also,  the 
delisting  process  for  "as  generated  wastes" 
is  time  consuming  and  onerous,  usually  tak- 
ing several  years  to  complete,  if  at  all.  Fi- 
nally, the  mixture  and  derived-from  rules  do 
not  always  promote  waste  minimization  and 
recycling;  for  example,  many  wastes,  such  as 
solvent  contaminated  rags,  are  over-regu- 
lated. 

Based  on  our  extensive  review,  the  Task 
Force  has  prepared  detailed  comments  for 
your  consideration  which  are  enclosed  here- 
in. We  would  like  to  highlight  several  key 
problems  identified  by  the  Task  Force  with 
the  current  HWIR  proposal,  although  there 
are  many  other  elements  which  impede  State 
implementation: 

—Based  on  USEPA's  Preliminary  Eco- 
nomic Assessment  of  Proposed  Hazardous 
Waste  Identification  Rule,  (Office  of  Solid 
Waste,  April  20,  1992),  374  million  tons  of  haz- 
ardous wastes  would  be  diverted  to  munici- 
pal landfills,  incinerators,  publicly-owned 
wastewater  treatment  works,  and  other  fa- 
cilities unprepared  to  deal  with  the  volumes 
and  toxicity  of  the  deregulated  hazardous 
wastes. 

—The  proposed  rule  presumes  that  at  least 
15%  of  all  domestic  drinking  water  wells  sur- 
rounding Subtitle  D  landfills  will  become 
contaminated  as  a  result  of  the  rule's  pro- 
mulgation. This  is  an  unacceptable  risk 
which  could  result  in  the  creation  of  more 
State  and  federal  Superfund  sites— an  illogi- 
cal and  very  costly  outcome.  In  addition, 
promulgation  of  the  rule  would  be  diamet- 
rically opposed  to  our  federal  and  Sute 
ground  water  protection  programs. 

—The  rule  is  purported  to  be  based  on 
sound  risk  science.  However,  our  review  re- 
veals that  ecological  risks  were  not  factored 
into  the  risk  analysis.  Furthermore,  the 
exiting  criteria  are  based  on  Maximum  Con- 
taminant Levels  (MCLs)  for  Safe  Drinking 
Water  standards.  These  exiting  criteria 
would  account  for  only  one  exposure  path- 
way, contamination  of  safe  drinking  water 
via  landfill  leachate.  They  would  have  no 
bearing  on  assessment  of  risk  for  other  expo- 
sure pathways. 

—The  self-implementing  feature  of  the  pro- 
posed rule  may  result  in  the  unchecked  mis- 
handling of  hazardous  wastes.  USEPA  has  es- 
timated that  90  percent  of  the  targeted  listed 
hazardous  waste  currently  regulated  will 
exit  Subtitle  C  control.  This  correlates  to 
potentially  deregulating  374  million  tons  of 
hazardous  wastes.  Considering  the  potential 
environmental  consequences  of  this  action, 
self-implementation  is  inappropriate.  Elimi- 
nating any  State/public  oversight  could  lead 
to  environmental  degradation  via  failure  to 
recognize  true  consequences  of  exiting  by  the 
generator  or  by  outright  abuse. 

—The  proposed  rule  jeopardizes  the  waste 
minimization/pollution  prevention  efforts 
which  are  espoused  by  USEPA  and  which  are 
being  implemented  by  the  State  programs, 
as  it  only  focuses  on  the  redefinition  of  ex- 
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isting  wastes  rather  than  on  toxics  reduc- 
tion. For  instance,  there  may  be  cir- 
cumstances where  "end-of-pipe"  generation 
of  hazardous  wastes  as  espoused  in  the  HWIR 
proposal  could  remove  Incentives  for  devel- 
oping innovative  source  reduction  tech- 
nologies. 

—The  cross-media  impacts  of  HWIR  on  all 
environmental  programs  including  the  air. 
surface  and  groundwater  programs  will  be 
tremendous,  causing  human  and  financial  re- 
source burdens  on  State  programs  already 
operating  under  severe  resource  constraints. 

In  addition,  in  its  own  background  docu- 
ments, EPA  readily  admits  that  it  did  not 
have  enough  time  to  do  a  proper  analysis  of 
the  impact  of  HWIR:  "This  preliminary  EA 
[Economic  Assessment]  was  prepared  under 
severe  time  constraints.  As  a  result,  the 
analysis  is  rough  and  incorporates  only  the 
most  readily  available  data.  In  addition,  the 
EA  does  not  quantify  the  human  health  and 
environmental  impacts  of  the  proposal." 
Such  admissions  cast  doubt  on  the  validity 
and  viability  of  the  rule. 

This  rule  presented  many  difficult  chal- 
lenges to  the  Task  Force  as  we  attempted  to 
review  and  analyze  it.  HWIR's  complexities, 
and  in  particular  the  number  of  options 
being  proposed,  suggests  that  other  inter- 
ested stake-holders  will  have  the  same  dif- 
ficulty as  we  did  understanding  the  rule  and 
its  consequences.  We  strongly  recommend 
USEPA  refine  HWIR  and  re-propose  a  revised 
rule,  and  extend  the  self-imposed  April  1993 
deadline  to  allow  sufficient  time  to  develop 
an  adequate  rule. 

Finally,  in  refining  HWIR.  the  Task  Force 
is  submitting  for  your  consideration  a  haz- 
ard evaluation  protocol  which  is  designed  to 
allow  wastes  to  exit  Subtitle  C  control  pro- 
vided the  human  health  and  ecological  im- 
pacts are  considered.  Task  Force  representa- 
tives will  be  available  to  discuss  the  protocol 
with  USEPA  officials  in  greater  detail. 
Sincerely. 

Patrick  Matuseski, 

Task  Force  Co-Chair. 
Phillip  Retallick, 

Task  Force  Co-Chair. 

ASTSWMO  Definition  of  Waste  Task 
Force- Comments  on  Proposed  Hazard- 
ous Waste  Identification  Rule  [HWIR] 

introduction 
The  ASTSWMO  Definition  of  Waste  Task 
Force,  which  is  comprised  of  solid  and  haz- 
ardous waste  experts  from  across  the  coun- 
try, spent  considerable  time  reviewing  HWIR 
in  detail.  We  have  determined  that  the  HWIR 
proposal  is  not  protective  of  human  health 
and  the  environment  and  in  particular  the 
ECHO  option  is  fatally  flawed  in  this  regard. 
Our  review  also  Urgeted  issues  such  as  self 
implementation,  cross  media  impacts,  en- 
forceability concerns,  resource  burdens,  etc. 
These  concerns  suggest  that  USEPA  has  not 
provided  enough  time  for  review  or  coordina- 
tion with  the  States  to  craft  a  rule  that 
would  be  acceptable  to  the  regulated  com- 
munity and  regulators  alike.  Thus,  we  sug- 
gest that  USEPA  narrow  the  scope,  and  re- 
vise the  rule  for  reproposal  and  comment. 
Our  detailed  comments  follow. 

PROPOSED  RULE  COMPLEXITY 

The  proposed  rule  contains  an  unwieldy 
number  of  options  and  permutations  which 
do  not  lend  themselves  to  effective  review 
and  comment  by  interested  and  affected  par- 
ties. For  this  reason,  ASTSWMO's  Definition 
of  Waste  Task  Force  requests  that  USEPA 
narrow  the  scope  of  the  proposal  to  a  single 
rule  and  reissue  the  new  rule  proposal  for  re- 
view and  comment  prior  to  promulgation. 
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Due  U3  USEPA's  own  acknowledgement  In 
the  background  documents  of  the  incomplete 
nature  of  the  initial  rule  proposal.  USEPA 
must  remove  the  artificially  imposed  April 
1993  sunset  provision  time  constraint  to 
allow  a  complete  and  comprehensive  evalua- 
tion of  the  environmental,  economic  and  reg- 
ulatory impacts  the  rule  will  impose.         . 

Since  the  States  will  be  responsible  for  im- 
plementation of  this  rule,  we  expect  to  be 
fully  involved  in  the  development  of  the 
final  rule  proposal.  To  begin  this  process,  the 
alternatives  addressed  herein  are  those 
which  we  feel  USEPA  must  incorporate  into 
the  HWm  final  rule  in  order  to  make  the 
rule  acceptable  for  implementation  in  the 
States.  We  further  offer  to  actively  partici- 
pate In  the  development  of  the  final  rule. 

RISK  ANALYSIS 

USEPA  must  not  use  MCLs  as  the  HWIR 
basis  for  protecting  human  health  and  the 
environment.  MCLs  are  not  designed  for  en- 
vironmental protection  and  provide  differen- 
tial human  health  protection  due  to  the  fact 
that  during  their  historical  development,  a 
variety  of  assumptions  have  been  applied. 
For  this  reason,  the  Task  Force  requests 
that  USEPA  utilize  reference  doses  (RfDs) 
and  cancer  potency  factors  (CPFsl  as  well  as 
other  toxicological  data  from  IRI&-2  to  pro- 
vide   a    consistent    level    of    protection    to 

^Additionally,  for  the  HWIR.  USEPA  must 
develop  standardized  methodologies  and  pro- 
cedures to  account  for  human,  plant  and  ani- 
mal exposures  via  routes  other  than  inges- 
tion of  groundwater. 

USEPA  does  not  provide  appropriate  envi- 
ronmental health  criteria  in  the  HWIR  pro- 
posal; thus  we  recommend  the  use  of  bio- 
assays  (such  as  those  developed  in  the 
NPDES  program,  etc.)  as  appropriate  envi- 
ronmental hazard  evaluations.  Our  proposed 
hazard  evaluation  procedures  (see  attach- 
ment) are  modifications  of  existing  USEPA 
protocol  and  therefore  should  be  widely  ac- 
cepted as  valid  assessments  of  ecological 
risk  and  readily  implementable  by  the 
States. 

CONTAMINATED  MEDIA 

The  Task  Force  has  identified  several  ex- 
isting problems  regarding  the  cleanup  and 
management  of  contaminated  media  which 
are  defined  as  RCRA  hazardous  wastes.  First, 
currently  all  cleanups  except  on-site 
CERCLA  action  are  subject  to  the  RCRA  per- 
mitting requirements  when  treatment,  stor- 
age or  disposal  of  hazardous  waste  occurs. 
This  can  result  in  substantial  delays  in  get- 
ting the  actual  cleanup  initiated.  In  addi- 
tion, cleanups  being  performed  under  State 
oversight  serves  as  the  functional  equivalent 
of  obtaining  a  Part  B  permit  and  therefore 
additional  regulatory  scrutiny  is  not  war- 
ranted. 

Secondly,  on-site  CERCLA  actions  can  also 
be  exempted  from  complying  with  the  Land 
Disposal  Restrictions  (LDRs)  through  the  is- 
suance of  a  treatability  variance.  This  will 
result  in  more  on-site  treatment  remedies 
being  implemented  instead  of  remedies  that 
are  chosen  siniply  to  avoid  the  LDRs. 

The  Task  Force  supports  the  establish- 
ment of  an  exemption  for  cleanup  actions 
conducted  under  State  authority  which  is 
consistent  with  the  exemption  currently  in 
place  for  on-site  CERCLA  actions.  This 
should  not  include  cleanups  where  no  other 
substantive  authorities  can  be  implemented 
(i.e..  federal  facilities).  The  Task  Force  also 
supports  clarification  of  the  -contained  in" 
policy,  in  particular  for  soil  which  has  been 
contaminated  with  listed  hazardous  waste. 

SELF  IMPLEMENTATION 

The  self  implementing  feature  of  the  rule 
proposal    eliminates    all    State    and    public 


oversight  of  the  decisionmaking  processes 
which  will  allow  listed  wastes  to  escape  Sub- 
title C  control.  The  potential  for  significant 
environmental  harm  and  dangers  to  human 
health  are  tremendous  given  the  complexity 
of  the  proposed  exiting  criteria,  the  signifi- 
cant potential  for  abuses  inherent  in  self  im- 
plementing programs,  and  the  large  volume 
of  wastes  which  will  likely  be  deregulated 
under  this  proposal  (90  percent  of  all  tar- 
geted listed  wastes,  which  equals  374  million 
tons  per  year,  according  to  USEPA's  own  es- 
timate). 

STATE  IMPLEMENTATION 

Because  the  HWIR  is  so  fundamentally 
flawed,  many  State  regulatory  authorities 
will  either  refuse  to  adopt  the  rule  or  adopt 
it  with  major  State-specific  alterations.  This 
will  potentially  result  in  as  many  as  50  dif- 
ferent regulatory  schemes  across  the  coun- 
try. Such  a  fragmented  system  is  opposed  by 
nearly  all  parties  involved  and  does  little  to 
ensure  adequate  environmental  protection. 
USEPA  should  strive  to  develop  a  rule  that 
will  be  uniformly  adopted  by  most  States. 
Consistent  application  of  the  waste  manage- 
ment regulatory  structure  is  essential  to 
create  a  "level  playing  field"  for  industry 
competitiveness.  This  can  be  achieved  with- 
out sacrificing  environmental  protection  if 
USEPA  were  to  devote  the  time  necessary 
(i.e..  remove  April  1993  sunset  provision)  to 
develop  a  realistic  exiting  rule. 

CROSS  MEDIA  CONCERNS 

The  rule  proposal  falsely  assumes  that  all 
exited  wastes  will  be  disposed  of  in  Subtitle 
D  landfills.  The  potential  exists  for  signifi- 
cant quantities  of  exited  wastes  finding  their 
way  to  alternative  facilities,  some  of  which 
may  be  completely  unregulated  (e.g..  incin- 
erators boilers  and  other  burners.  POTW's. 
compost  facilities,  other  recycling  outlets, 
discharged  under  NPDES,  or  other  uses  as 
waste  derived  products,  etc.).  USEPA  must 
consider  those  other  potential  waste  man- 
agement options  and  their  associated  expo- 
sure pathways  and  the  corresponding  eco- 
logical and  human  health  impacts  each  expo- 
sure pathway  presents. 

Considering  the  inconsistencies  between 
the  listing  criteria  at  40  CFR  261.11  and  the 
proposed  exiting  criteria  which  are  based  on 
a  single  exposure  pathway  (i.e..  consumption 
of  contaminated  drinking  water)  and  the 
likely  exposure  pathways  which  the  variable 
management  options  present.  USEPA  must 
consider  the  need  for  additional  testing  re- 
quirements and  risk  assessments  for  wastes 
managed  in  non-Subtitle  C  options.  For  ex- 
ample, the  potential  risks  posed  by  inciner- 
ation of  exited  waste  is  inappropriately  char- 
acterized by  TCLP  analysis,  in  view  of  poten- 
tial air  emissions  and  ash  quality  concerns. 
These  issues  would  be  more  appropriately  ad- 
dressed by  a  "totals"  analysis  and  air  toxics 
risk  assessment  approach. 

SUBTITLE  D  CONCERNS 

Due  to  liability  concerns  and  the  lack  of 
information  and  data  regarding  the  toxicity 
of  a  vastly  increased  industrial  waste 
stream,  owners/operators  of  municipal  Sub- 
title D  facilities  are  unlikely  to  accept 
exited  hazardous  waste,  effectively  leaving 
these  wastes  in  limbo.  One  conceivable  op- 
tion may  drive  disposal  of  these  deregulated 
Subtitle  C  wastes  into  Subtitle  D  mdustnal 
waste  facilities.  Industrial  waste  disposal 
does  not  allow  for  the  assumed  20%  dilution 
by  municipal  wastes  in  the  TCLP  model.  Ad- 
ditionally, the  potential  exists  for  more  ag- 
gressive leaching  environments  in  industrial 
waste  landfills.  These  concerns  invalidate 
the  use  of  the  TCLP  as  the  methodology  to 


predict  the  concentration  of  leachate  con- 
taminating ground  water  under  some  indus- 
trial waste  disposal  scenarios. 

It  is  extremely  difficult  to  site  solid  waste 
landfills  and  other  solid  waste  management 
facilities  due  to  severe  public  opposition. 
This  fact  leads  to  increased  demands  on 
dwindling  State  capacity.  The  HWIR  pro- 
posal will  significantly  compound  these  pres- 
sures on  siting  and  capacity.  Additionally, 
the  current  problems  regarding  interstate 
transport  of  solid  waste  are  likely  to  be  ex- 
acerbated by  the  HWIR  proposal. 

USEPA  must  require  all  facilities  which 
accept  contingently  deregulated  hazardous 
waste  to  comply  with  all  criteria  of  Part  258 
Subparts  A-G  or  equivalent  requirements,  sis 
opposed  to  just  the  design  criteria.  USEPA 
must  also  require  notification  by  generators 
to  the  owner&operators  of  Subtitle  D  facili- 
ties receiving  their  wastes  for  all  exited  haz- 
ardous wastes. 


RESOURCES 

The  proposed  rule  will  place  significant  fi- 
nancial burdens  on  State  environmental  pro- 
tection programs  as  they  struggle  to  imple- 
ment HWIR— financial  burdens  that  were  not 
factored  into  USEPA's  economic  analysis  for 
HWIR.  For  instance,  industry  representa- 
tives have  reported  in  a  recent  roundtable 
meeting  hosted  by  USEPA  that  analytical 
costs  to  show  compliance  with  HWIR  for  one 
waste  stream  could  be  J10.000-$15.000  per 
sample.  State  and  local  governments  would 
have  to  bear  this  cost  if  they  want  to  prove 
whether  a  generator  is  in  compliance  with 

the  rule. 

In  addition,  the  States  and  in  some  cases 
local  government  will  bear  increased  costs 
associated  with  monitoring  drinking  water 
wells  around  Subtitle  D  landfills  and  ambi- 
ent air  around  municipal  waste  incinerators 
as  a  result  of  these  facilities  receiving  HWIR 
wastes.  These  increased  costs  come  at  a  time 
when  government  at  all  levels  are  struggling 
to  fund  eiisting  environmental  protection 
programs.  Thus,  the  resources  necessary  to 
adequately  enforce  and  implement  the  HWIR 
proposal  will  likely  not  be  available. 

ENFORCEMENT 

The  self-implementation  feature  of  the 
HWIR  will  shift  the  burden  of  proof  away 
from  the  regulated  community  to  the  regu- 
latory agencies.  This  shift  will  impose  a 
monetary  and  staffing  burden  on  the  regu- 
latory agencies  as  they  try  to  track  compli- 
ance with  HWIR.  Deregulation  of  hazardous 
wastes  through  the  proposed  HWIR  also 
shifts  the  regulatory  oversight  of  these 
wastes  to  other  environmental  programs 
which  may  not  have  cross  media  enforce- 
ment authority.  A  lack  of  oversight  activi- 
ties opens  the  door  to  abuses  of  the  self-im- 
plementing system.  Abusive  activity  will  not 
be  identified  until  after  the  fact,  thus  mini- 
mizing the  ability  to  take  effective  "timely 
and  appropriate"  enforcement  actions.  In  ad- 
dition, the  complexity  of  enforcement  will 
increase  and  the  ability  to  prove  criminal  in- 
tent may  be  impossible. 

The  scope  and  frequency  of  compliance 
monitoring  by  the  States  will  be  drastically 
increased  due  to  the  need  to  carry  out  man- 
dates to  protect  human  health  and  the  envi- 
ronment. Given  the  history  of  the  regulated 
community  making  accurate  waste  manage- 
ment decisions  and  the  "incentives"  to  exit 
the  Subtitle  C  system,  blanket  acceptance 
by  the  States  of  the  validity  of  exiting  deci- 
sions without  review  is  not  sound  environ- 
mental protection  practice.  The  manpower 
and  resource  demands  are  staggering  in  view 
of  the  need  for  States  to  conduct  extensive 
sampling  and  analysis  at  the  number  of  sites 
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predicted  by  USEPA  to  verify  the  exemp- 
tions claimed  within  the  three  (3)  years  pro- 
posed for  record  retention. 

WASTE  MINIMIZATION  CONCERNS 

The  proposed  rule  jeopardizes  the  waste 
minimization/pollution  prevention/toxics  use 
reduction  philosophy  and  efforts  which  have 
been  espoused  and  implemented  by  USEPA 
and  the  States'  hazardous  waste  programs. 
The  proposed  rule  focuses  on  the  redefinition 
of  existing  wastes,  rather  than  on  toxics  re- 
duction. Exiting  criteria  should  provide  in- 
centives for  generators  to  seek  the  kinds  of 
innovative  technologies  which  reduce  the 
concentrations  of  chemicals  of  concern  in 
the  waste.  This  will  lead  to  decreased  envi- 
ronmental loading  which  should  be  a  goal  of 
the  HWIR  proposal.  The  HWIR  must  not  pro- 
vide incentives  for  generators  to  deregulate 
wastes  through  dilution  via  "innovative" 
plumbing  design  which  an  "end-of-pipe" 
waste  generation  determination  would  pro- 
mote. 

PUBLIC  PARTICIPATION 

The  self  implementing  features  of  the  pro- 
posed rule  present  an  unacceptable  lack  of 
public  notice  requirements  to  all  potentially 
affected  parties.  For  example,  the  proposed 
rule  does  not  require  notice  in  the  receiving 
facility's  community  (if  different  than  the 
generating  location)  or  the  regulatory  agen- 
cy (if  disposed  of  in  another  State  than  the 
generating  State). 

Additionally,  the  proposed  rule  provides 
limited  access  by  the  public  to  data  devel- 
oped by  the  generator  in  support  of  the  ex- 
emption claimed.  This  is  due  to  lack  of  guar- 
anteed access  to  such  information  via  FOIA 
requirements. 

Finally,  the  rule  does  not  allow  for  any 
public  recourse  when  obvious  problems/con- 
cerns are  discovered  by  the  public  in  the  no- 
tification materials.  This  is  an  essential  ele- 
ment if  the  HWIR  is  to  be  viewed  as  a  viable 
rule  in  the  public's  eye. 

ASTSWMO's  Definition  of  Waste  Task 
Force  appreciates  the  opportunity  to  provide 
USEPA  with  comments  on  the  proposed  Haz- 
ardous Waste  Identification  Rule  (HWIR).  We 
stand  ready  to  assist  USEPA  in  recrafting  a 
rule  that  will  be  technically  defensible,  im- 
plementable,  and  enforceable  by  the  States. 
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ASTSWMO  Definition  of  Waste  Task 
Force— HWIR  risk  analysis  rec- 
ommendations 

HUMAN  health  AND  ECOLOGICAL  HAZARD 

EVALUATION 

ASTSWMO'S  Definition  of  Waste  Task 
Force  has  developed  a  scientiflcally  credible 
process  to  determine  whether  a  waste  is  haz- 
ardous or  not  based  on  uniform  human 
health-based  criteria  and  ecological  criteria. 
Figure  1  presents  proposed  simplified  concep- 
tual methodologies  for  characterizing  listed 
hazardous  wastes. 

As  presented  in  Figure  1,  wastes  can  poten- 
tially exit  from  Subtitle  C  control  if  the 
waste  has  "passed"  both  the  human  health 
and  ecological  hazard  evaluations.  If  the 
waste  "falls"  either  evaluation,  it  remains 
under  Subtitle  C  control. 

For  human  health  hazard  evaluations  (Fig- 
ure 1).  a  representative  sample  of  waste  is 
taken,  subjected  to  TCLP  and/or  other  ap- 
propriate tests  (dependent  on  the  specific 
management  method  of  the  waste  to  be 
used),  and  the  chemical  concentrations  are 
compared  to  factors  that  the  Task  Force 
chooses  to  call  Uniform  Risk  Based  Con- 
centrations (URBCs).  An  URBC  is  a  con- 
centration (mg/L,  etc.)  expression  of  a  uni- 
form human  health  exposure  risk  assessment 


(risk  assessment)  which  is  a  dose/response- 
specific  number  (mg/kg,  etc.).  These  risk  as- 
sessments are  established  by  setting  Ref- 
erence  Doses   (RfD)   and   Carcinogenic   Po- 
tency Factors  (CPF)  at  a  consistent  level  of 
protection  for  human  health  (e.g.,   10" »  or 
10-6    for    human    health).    Before    applying 
these  URBCs.  they  are  further  modified  by  a 
dilution  and  attention  factor  (DAF).  result- 
ing in  a  DAF-adjusted  URBC  (see  "Modifying 
the    Current    DAF    Process"    below).    After 
analysis,  the  concentrations  of  the  waste's 
hazardous  constituents  (concentrations)  are 
compared  to  the  DAF-adjusted  URBCs  and 
the  best  demonstrated  available  technology 
(BDAT)  concentrations,  established  for  the 
land  disposal  restrictions.  U  the  concentra- 
tions do  not  exceed  the  DAF-adjusted  URBCs 
or  the  BDAT  concentrations  (whichever  is 
lower),  the  waste  is  deemed  to  have  "passed" 
the  human   health  evaluation.   If  the   con- 
centrations exceed  the  DAF-adjusted  URBCs 
or  BDAT  concentrations,  the  generator  may 
either  treat  the  waste  and  reevaluate  the 
treatment-derived  waste  concentrations;  or 
the  generator  may  choose  to  define  higher 
concentration  DAF-adjusted  URBCs  by  con- 
ducting  rigorous  waste-speclfic/site-specific 
DAF  modeling  for  the  URBCs.  If  the  treated 
waste  exceeds  the  DAF-adjusted  URBCs.  the 
waste  is  deemed  to  have  "failed  "  the  human 
health  hazard  evaluation. 

For  ecological  hazard  evaluations  (Figure 
1).  a  representative  sample  of  waste  is  taken, 
subjected  to  TCLP  and/or  other  appropriate 
tests,  which  take  into  account  the  ultimate 
management  method  of  waste  to  be  used,  and 
the  leachate.  etc..  is  tested  in  one  or  more 
bioassays  such  as  those  used  for  the  NPDES 
program.  If  significant  toxicity  is  not  seen  in 
any  of  the  bioassays,  the  waste  is  deemed  to 
have  "passed"  the  ecological  hazard  evalua- 
tion. If  significant  toxicity  is  seen  in  at  least 
one  bioassay,  the  waste  can  be  retreated  and 
reevaluated.  If  the  treated  waste  does  not 
cause  significant  toxicity  in  any  of  the  bio- 
assays, the  treated  waste  is  deemed  to  have 
•passed  "  the  ecological  hazard  evaluation.  If 
the  treated  waste  causes  significant  toxicity 
in  one  or  more  bioassays.  the  waste  is 
deemed  to  have  "failed"  the  ecological  haz- 
ard evaluation. 
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DAFs  are  done  on  a  site-specific  basis.  The 
regulated  party  performs  a  qualitative  re- 
view and  evaluation  of  the  Alternate  DAF 
model,  the  quality  of  each  of  the  variable  in- 
puts into  the  model,  and  other  non-model  pa- 
rameters that  could  influence  the  confidence 
in  the  DAF  (e.g.  fate  and  transport,  toxi- 
cology, metabolism,  bloaccumulatlon  and 
interactive  effects  data). 

Alternate  DAFs.  once  generated,  are  then 
screened  to  determine  scientific  validity  and 
viability.  If  the  qualitative  evaluation  of 
these  various  model  and  non-model  param- 
eters results  In  a  determination  of  high  qual- 
ity data  and  high  confidence  in  the  toxi- 
cology and  environmental  fate  databases  for 
the  specific  constituents  of  the  waste,  the 
regulated  party  would  be  allowed  to  use  the 
Alternate  DAF.  If  the  data  quality  and  con- 
fidence in  the  data  is  less  than  high,  the  reg- 
ulated party  and  confidence  in  the  data  is 
less  than  high,  the  regulated  party  would  be 
allowed  to  employ  a  value  somewhat  below 
the  calculated  Alternate  DAF.  If  data  qual- 
ity and  confidence  is  low,  the  regulated 
party  would  only  be  allowed  to  use  the  De- 
fault DAF  of  1. 

RECOMMENDATIONS  BY  THE  ASTSWMO 
DEFINITION  OF  WASTE  TASK  FORCE 

DEVELOPMENT  OF  AN  ALTERNATIVE  HUMAN 
HEALTH  AND  ECOLOGICAL  RISK  EVALUATION 


MODIFYING  THE  CURRENT  DAF  PROCESS 

The  Task  Force  finds  that  the  current  DAF 
approach  as  proposed  in  the  HWIR  is  inad- 
equate and  unacceptable.  Currently,  USEPA 
can  select  a  generic  DAF  which  does  not  con- 
sider waste-specific  or  site-specific  charac- 
teristics. 

The  Task  Force's  proposed  method  differs 
from  USEPA's  in  that  the  Task  Force's 
method  begins  with  the  use  of  a  Default  DAF 
of  1  bounded  by  BDAT.  This  Default  DAF  of 
1,  when  multiplied  by  a  Uniform  Risk  Based 
Concentration  (URBC).  yields  a  DAF-ad- 
justed URBC.  Waste  exists  Subtitle  C  regula- 
tions when  neither  a  TCLP  extract  nor  other 
appropriate  screening  criteria  exceeds  a  sin- 
gle chemical  DAF-adjusted  URBC  or.  for 
mixtures,  a  multiple  chemical  Hazard  Index 
(HI).  The  HI  approach  follows  the  principles 
expressed  in  USEPA's  chemical  mixtures 
guidelines.  In  this  case,  the  numerator  would 
be  the  chemical-specific  concentrations 
found  in  the  waste  and  the  denominator 
would  be  the  DAF-adjusted  URBC. 

For  a  waste  that  exceeds  the  DAF-adjusted 
URBC  (or  HI),  a  regulated  party  under  the 
Task  Force  proposed  method  can  present  a 
rigorous  quantitative  and  qualitative  eval- 
uation of  the  data  they  would  utilize  to  raise 
the  Final  DAF  above  1.  For  example,  a  regu- 
lated party  uses  a  mathematical  model  to 
generate  an  Alternate  DAF  of  100.  Alternate 


1.  For  the  HWIR,  USEPA  should  use  eco- 
logical hazard  assessment  methods  to  deter- 
mine whether  wastes  are  potentially  hazard- 
ous to  biota  other  than  man.  The  Task  Force 
suggests  using  bioassay  batteries  as  shown 
in  figure  1  as  part  of  an  ecological  hazard 
evaluation  protocol. 

2.  For  the  HWIR,  USEPA  should  use  human 
hazard  evaluation  methods  to  determine 
whether  wastes  are  potentially  hazardous  to 
humans.  The  Task  Force  suggests  using  RID 
and  CPF  derived  concentrations  as  shown  in 
Figure  1  as  part  of  the  human  health  hazard 
evaluation  protocol. 

3.  USEPA  should  not  use  MCLs  as  the 
HWIR  basis  for  protecting  human  health  and 
the  environment.  MCLs  are  not  designed  for 
environmental  protection  and  vary  widely  in 
the  degree  of  human  health  protection  they 
provide. 

4.  For  the  HWIR.  USEPA  should  develop 
methods  to  account  for  human  and  biota  ex- 
posures via  routes  other  than  Ingestion  of 
groundwater. 

5.  For  the  HWIR.  USEPA  should  use  a  Haz- 
ard Quotient-Hazard  Index  approach  for  the 
human  health  hazard  assessment  approach 
presented  in  Figure  1.  The  HQHI  methods 
are  found  in  USEPA's  1986  guidance  docu- 
ment on  risk  assessment  of  chemcial  mix- 
tures. 

6.  For  the  HWIR.  when  the  human  health 
hazard  evaluation  and/or  ecological  hazard 
evaluation  methods  are  presented  in  Figure  1 
indicate  that  a  mixture  is  hazardous,  the 
mixture  will  be  deemed  a  hazardous  waste 
unless  further  treatment  and  evaluation 
shows  that  the  mixture  is  no  longer  hazardous. 

7.  For  the  generation  of  an  alternate  and 
final  DAF,  the  Task  Force  suggests  that 
USEPA  establish  a  list  of  factors  that  should 
be  considered  for  the  qualitative  evaluation 
as  shown  in  Table  1.  For  the  list  of  factors  to 
be  qualitatively  evaluated  to  generate  a 
final  multiple,  USEPA  should  develop  a  list 
of  criteria  that  will  be  used  to  score  each 
factor.  Both  the  list  of  factors  and  criteria 
should  be  developed  in  concert  with  State 
agencies. 
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State  of  Maine. 
Augusta,  ME.  July  20,  1992. 
Re:  Docket  No.  F-92-HWEP-FFFFF. 
David  Bussard, 

U.S.  EnviTonmental  Protection  Agency,  RCRA 
Docket  (8-212)  (OS-035),  Washington.  DC. 
Dear  Mr.  Bussard:  Please  accept  these 
comments  on  EPAs  proposed  Hazardous 
Waste  Identification  Rule  ("HWIR")  per  the 
Notice  set  forth  at  57  Fed.  Reg.  21450  (May  20, 

1992).  ,       ^  ... 

As  a  starting  point  for  these  comments,  it 
is  useful  to  remember  that  Congress,  in  en- 
acting the  Resource  Conservation  and  Recov- 
ery Act  ("RCRA").  42  U.S.C.  §§6901-6987 
(1988).  recognized  that  hazardous  waste  poses 
hazards  to  the  public  and  the  environment 
"when  improperly  treated,  stored,  trans- 
ported, or  disposed  of.  or  otherwise  man- 
aged." RCRA,  Section  1004(5).  Accordingly, 
in  Subtitle  C  of  RCRA,  Congress  created  a 
"cradle-to-grave"  regulatory  system  for 
tracking  (by  manifests)  and  safe  handling  of 
hazardous  wastes  from  generation  through 
transportation  to  treatment,  storage  or  dis- 
posal. Since,  pursuant  to  this  law.  only  haz- 
ardous wastes  are  subject  to  RCRA's  com- 
prehensive system  of  controls,  the  definition 
of  hazardous  waste  is  key  to  the  scope  of 
EPAs  RCRA  program,  as  well  as  to  RCRA 
programs  of  authorized  states  like  Maine. 
American  Mining  Congress  v.  EPA,  824  F.2d 
1177.  1179  (D.C.  Cir.  1987).  ^  ,.    ,  , 

In  1980.  EPA  adopted  a  two-part  definition 
of  hazardous  wastes.  This  definition  includes 
several  lists  of  specific  chemicals,  and 
chemicals  which  are  the  byproducts  of  cer- 
tain industrial  processes  ("listed  wastes").  40 
C.F.R.  §261.  Subpart  D.  The  definition  also 
Includes  four  characteristics  by  which  un- 
listed wsistes  can  be  identified  as  hazardous 
wastes:  ignltibility,  corrosivity,  reactivity 
and  extraction  procedure  toxicity,  40  C.F.R. 
§261.20-.24.  American  Petroleum  Institute  v. 
EPA.  906  F.2d  729  (D.C.  Cir.  1990).  Any  solid 
waste  exhibiting  one  or  more  of  these  char- 
acteristics is  automatically  deemed  to  be  a 
"hazardous  waste"  subject  to  Subtitle  C  reg- 
ulation even  if  not  "listed."  Hazardous  Waste 
Treatment  Council  v.  EPA.  861  F.2d  270,  271 
(D.C.  Cir.  1988).  EPAs  1980  hazardous  waste 
rules  further  include  as  hazardous  wastes  all 
wastes  resulting  from  mixing  hazardous  with 
other  wastes,  as  well  as  all  wastes  derived 
from  any  handling,  treatment,  storage  or 
disposal  of  hazardous  wastes.  These  latter 
rules  are  described  as  EPA's  "mixture"  and 
"derived-from"  rules.  _^      „,„  „  „^  „., 

In  Shell  Oil  Company  v.  EPA.  950  F.2d  741. 
745  (D.C.  Cir.  1991).  the  Circuit  Court  of  Ap- 
peals for  the  District  of  Columbia  vacated 
and  remanded  EPA's  "mixture"  and  "de- 
rived-from" rules,  for  purely  procedural  rea- 
sons. Id.  Even  while  Invalidating  the  "mix- 
ture" and  "derived-from"  rules,  the  D.C.  Cir- 
cuit recognized  the  importance  of  maintain- 
ing these  rules  by  explicitly  inviting  EPA  to 
continue  them  in  effect  on  an  emergency 
basis  while  providing  a  renewed  opportunity 

for  public  comment.  ..  ,„on 

Instead  of  republishing  its  time-tested  1980 
rules— rules  now  adopted  by  Maine  and  most 
of  the  other  states  and  known  and  imple- 
mented throughout  industry— EPA  has  taken 
the  opportunity  created  by  the  Shell  Oil  deci- 
sion to  propose  a  drastic  narrowing  of  the 
scope  and  focus  of  its  RCRA  program.  On 
May  20.  1992.  EPA  published  the  proposed 
Hazardous  Waste  Identification  Rule 
("HWIR").  which,  according  to  EPA's  own 
projections,  could  remove  from  the  defini- 
tion of  hazardous  wastes  and  therefore  from 
all  cradle-to-grave  RCRA  requirements,  ap- 
proximately 90%  of  wastes  presently  listed 
as  hazardous.  Under  the  HWIR.  wastes  can  be 


removed  from  regulation  by  the  unilateral 
action  of  the  regulated  entity  without  notice 
to  the  public,  and  without  prior  approval  by 
either  EPA  or  the  affected  state. 

The  proposed  HWIR  suggests  two  major  op- 
tions: concentration-based  exemption  cri- 
teria ("CBEC")  and  enhanced  characteristic 
options  ("ECHO").  Under  the  CBEC  option, 
the  present  system  for  defining  hazardous 
wastes  would  remain  in  place,  including  the 
present  "mixture"  and  "derived-from"  rules. 
However,  once  a  regulated  company  asserted 
that  a  listed  hazardous  waste  or  product  de- 
rived from  such  a  listed  waste  contained  no 
contaminants  above  a  certain  concentration, 
i.e..  the  exemption  criteria,  and  submitted 
chemical  analysis  to  EPA  to  support  this 
claim,  the  waste  would  exit  from  the  hazard- 
ous waste  regulatory  system.  Thereafter, 
this  waste  could  be  handled  or  transported 
by  anyone,  anywhere,  and  disposed  of  in  any 
manner  without  violating  Subtitle  C  of  the 
RCRA  rules.  EPA's  Subtitle  D  or  solid  waste 
rules  might  still  apply,  but  these  rules,  by 
EPA's  own  statement,  would  permit  the 
dumping  of  solid  waste,  formerly  designated 
as  hazardous,  in  unlined  municipal  landfills. 
Indeed,  this  is  just  where  EPA  believes  that 
exempted  waste  would  be  dumped,  according 
to  the  May  20,  1992  Notice. 

A.  EPA  Has  Failed  to  Consider  Relevant 
Pathways  in  Assessing  the  Toxicity  of 
Wastes  to  Humans  and  Has  Totally  Failed  to 
Consider  Environmental  Impacts. 

In     establishing     the     concentrations    of 
chemical    contamination    below    which    a 
waste  is  no  longer  considered  to  be  hazard- 
ous, i.e.,  the  CBEC  exemption  levels,  EPA 
has   ignored   all   pathways  whereby   human 
populations  could  be  affected  by  a  waste's 
toxicity,  except  for  the  drinking  of  ground- 
water which  has  become  contaminated  with 
chemicals  leaching  from  an  unlined  munici- 
pal   waste    landfill    into    which    hazardous 
waste   has  been  discharged.   EPA  acknowl- 
edges that  its  CBEC  levels  are   not  based 
upon  and  do  not  protect  against  the  possibil- 
ity that  contaminated  soils  or  surface  wastes 
could  be  directly  ingested  by  children,  or 
such  other  potential  human  exposure  routes 
of  concern  as  dermal  absorption,  inhalation 
of  particulates  and  volatile  compounds,  run- 
off of  surface  waters,  adult  soil  ingestion, 
and  uptake  of  contaminants  by  food  crops 
and  grazing  animals  used  in  food  and  daily 
products.  57  Fed.  Reg.  21460-61.  Plainly,  rules 
which  do  not  protect  against  all  reasonable 
pathways  of  exposure  do  not  comport  with 
the  criteria  established  by  Congress  to  guide 
EPA  in  promulgating  RCRA  rules.  EPA  is  re- 
quired   to    promulgate    RCRA    regulations 
which  "protect  human  health  and  the  envi- 
ronment. "  RQRA,  42  U.S.C.  §§6922-6924:  Shell 
Oil,  950  F.2d  at  745.  The  proposed  HWIR  also 
fails  to  meet  the  quoted  statutory  standard 
in  that  it  is  not  protective  of  the  environ- 
ment. In  fact.  EPA's  lengthy  Federal  Register 
Notice  does  not  even  attempt  to  justify  the 
HWIR  with  regard  to  environmental  Impacts. 
B.    EPA's   Leachate   Model    Underpredicts 
the    Impact    of   Leachate    from    Under-con- 
trolled Wastes  on  Receptor  Wells. 

Even  if  it  is  appropriate  to  consider  only 
the  effect  of  leachate  from  formerly  hazard- 
ous wastes  in  landfills  in  determining  wheth- 
er wastes  are  hazardous  to  humans.  EPA's 
focus  is  still  too  narrow.  The  mathematical 
model  used  by  EPA  in  predicting  how  many 
drinking  water  wells  would  be  likely  to  be 
contaminated  as  a  result  of  given  CBEC  ex- 
emption levels  assumes  that  hazardous  waste 
will  be  intermixed  with  and  diluted  by  20 
times  with  non-hazardous  solid  waste  in  the 
municipal  landfill  where  it  has  been  depos- 
ited. There  is  no  basis  for  this  assumption. 


Moreover,  it  is  well  known  that  prior  to  the 
enforcement  of  the  RCRA  rules,  many  gen- 
erators of  hazardous  wastes  did  not  take 
such  wastes  to  municipal  landfills.  Instead, 
they  simply  dumped  solid  and  semi-solid 
hazardous  wastes  outside  their  operating  fa- 
cilities or  at  most  covered  them  with  a  thin 
layer  of  native  materials.  This  may  still  be 
permissible  under  subtitle  D  of  RCRA. 

Furthermore,  liquid  hazardous  wastes  were 
often  discharged  by  generators  into  surface 
impoundments  located  on  the  generator's 
premises.  Neither  Maine's  Solid  Waste  Rules 
nor  Subtitle  D  of  RCRA  prohibits  the  dis- 
charge of  liquid  wastes  into  unlined  lagoons. 
Thus,  nothing  would  prevent  generators  in 
this  State  from  dumping  exempted  liquid 
wastes  at  the  site  of  generation  if  and  when 
the  HWIR  is  adopted.  The  effect  on  receptor 
wells  of  liquid  hazardous  wastes  discharged 
into  unlined  lagoons,  and  not  diluted  with 
municipal  wastes,  should  have  been,  but  has 
not  been,  considered  by  EPA's  model,  as  the 
agency,  to  its  credit,  acknowledges.  57  Fed. 
Reg.  21479.  Again,  the  HWIR  falls  short  of  the 

statutory  standard.  ^ .    ^ 

Moreover,  the  model  used  by  EPA  is  based 
on  a  national  average  relating  to  precipita- 
tion. The  more  precipitation  a  particular 
area  is  subjected  to,  the  more  likely  that 
leachate  will  build  up  in  an  unlined  site  and 
pass  to  a  receptor  well.  In  states  such  as 
Maine,  which  receive  considerably  more  than 
the  national  average  precipitation,  the  EPA 
model  is  underpredictive  in  terms  of  the 
likely  percentage  of  wells  contaminated. 
Site  specific  conditions  of  soils,  geology, 
hydrogeology  and  the  effect  of  other  sources 
are  also  not  considered  in  EPA's  model  and 
could  cause  the  model  to  grossly  underpre- 
dict  the  pollutional  impact.  For  example,  in 
Maine,  many  older  municipal  landfills  are  lo- 
cated in  sand  pits  over  aquifers.  Leachate 
formed  in  such  aquifers  has  a  clear  path  to 
receptor  wells.  Finally,  on  this  issue,  EPAs 
model  predicts  the  impact  on  private  water 
wells  only,  but  many  public  supply  wells,  as 
well  as  surface  aquifers  used  as  water  sup- 
plies and  hydrologically  connected  to  con- 
taminated groundwater,  may  be  located 
within  one  mile  of  a  contaminated  source. 
EPA's  model  does  not  predict  the  Impact  on 
such  nearby  receptors  and  thus  fails  to  ade- 
quately assess  the  impact  of  the  HWIR  on 

human  health.  .   ^  ,    „    j,  ^  . 

C.   EPA's   Leachate  Model   Predicts   that 

One  Out  of  Seven  Wells  Within  a  Mile  from 
a  Newly  Uncontrolled  Waste  Site  Will  be 
Polluted  Above  Drinking  Water  Standards. 

Even  if  EPAs  model  was  entirely  accurate 
in  predicting  the  percentage  of  water  supply 
wells  which  would  be  contaminated  by  a 
given  hazardous  waste  source,  the  agency's 
proposal  to  set  a  dilution  and  attenuation 
factor  ("DAF")  at  100.  based  upon  this 
model,  displays  a  shocking  disregard  for  the 
public  health  and  safety.  EPA  proposes  to 
use  the  DAF  as  a  multiplier  against  health 
based  standards,  such  as  the  maximum  con- 
centration limits  (MCLs)  developed  under 
EPAs  drinking  water  system.  EPA  acknowl- 
edges that:  "if  the  exemption  criteria  are  set 
at  100  times  the  health  based  numbers,  the 
agency  estimates  that  10  to  15  percent  of  the 
population  using  private  wells  [one  in  seven) 
within  one  mile  downgradient  from  Subtitle 
D  landfills  receiving  exempted  wastes  could 
be  exposed  to  contamination  above  the 
health  based  number  if  the  wastes  were  all 
contaminated  to  the  extent  allowable  •  *  *." 
57  Fed.Reg.  21457  and  21479.  Even  if  the  multi- 
plier of  10  is  used  instead  of  100  for  the  DAF. 
EPA  admits  that  an  estimated  five  percent 
[one  in  20]  of  the  wells  within  a  mile  from 
unlined  municipal  landfills  will  experience 
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concentrations    of    leachate    above    health 
based  numbers.  57  Fed. Reg-.  21457. 

D.  Using  a  DA  F  of  100  or  Even  10  Will  Cre- 
ate New  Superfund  Sites. 

Chemicals  which  have  been  listed  by  EPA 
as  hazardous  wastes  are  also  likely  to  be 
considered  "hazardous  substances"  under 
Maine's  Uncontrolled  Hazardous  Substance 
Sites  Law.  38  M.R.S.A.  §§1361,  et  seq.  (1989).  as 
well  as  "hazardous  substances."  "pollut- 
ants." and  "contaminants."  as  those  terms 
are  used  in  the  United  States  Comprehensive 
Environmental  Response.  Compensation  and 
Liability  Act  (CERCLA  or  Superfund).  42 
U.S.C.  §§9601.  et  seq.  Removing  these  chemi- 
cals from  the  hazardous  waste  list  does  not 
ipso  facto  remove  them  from  the  hazardous 
substance  list.  57  Fed.Reg.  21498.  Under 
Maine  law,  uncontrolled  hazardous  substance 
sites  are  defined  as  any  area  or  location  at 
which  hazardous  substances  are  handled  or 
otherwise  came  to  be  located.  38  M.R.S.A. 
§1362.  Thus,  areas  where  wastes  exempted 
under  the  CBEC  option  have  been  deposited 
probably  would  become  uncontrolled  hazard- 
ous substance  sites.  Uncontrolled  hazardous 
substance  sites  which  attain  a  certain  score 
on  EPA's  hazardous  ranking  system  list  also 
become  so-called  Superfund  sites  under 
CERCLA. 

In  general,  neither  Superfund  sites  nor  un- 
controlled hazardous  substance  sites  are  con- 
sidered to  be  fully  remediated  until  all  wells 
affected  by  leachate  from  such  sites  have 
been  restored  to  drinking  water  quality  and 
the  groundwater  under  the  site  has  been  re- 
stored to  background  levels  of  purity.  By 
permitting  the  deposit  of  wastes  at  sites 
which  discharge  leachate.  causing  drinking 
water  standards  to  be  exceeded  in  receptor 
wells,  the  HWIR  permits  the  creation  of  new 
Superfund/uncontroUed  sites  which  require 
clean  ups.  In  Maine,  this  will  mean  a  clean- 
up of  groundwater  to  drinking  water  stand- 
ards because  background  groundwater  in 
Maine  is  usually  of  drinking  water  quality. 
Maine's  water  quality  statutes  also  com- 
mand such  a  clean-up.  See  38  M.R.S.A.  §§46^ 
C  and  470  (groundwater  must  be  of  drinking 
water  quality).  It  follows  that  the  ultimate 
result  of  permitting  regulated  parties  to  re- 
move their  wastes  from  treatment  as  hazard- 
ous wastes  under  RCRA  may  be  to  impose 
enormous  clean-up  costs  in  the  future. 

Permitting  the  creation  of  new  uncon- 
trolled hazardous  substance  sites  also  in- 
creases the  workload  of  State  agencies  re- 
sponsible to  clean  up  hazardous  substance 
sites  and  pursue  responsible  parties.  This  is 
a  resource  intensive,  burdensome  task  under 
the  best  of  circumstances.  However,  at  the 
present  time,  the  State  can  often  trace  haz- 
ardous wastes  back  to  the  generator  through 
the  use  of  RCRA  required  manifests.  The 
HWIR  would  deprive  us  of  the  ability  to 
trace  responsible  parties  through  the  mani- 
fest system  since  regulated  parties  would 
stop  filling  out  manifests  when  they  decided 
that  wastes  were  not  hazardous.  Permitting 
the  creation  of  new  Superfund  sites  is  a 
giant  step  backwards  in  the  protection  of 
public  health  and  the  environment. 

E.  HWIR  Would  Hamstring  Maine's  Efforts 
to  Enforce  its  RCRA  Rules. 

EPA  has  assigned  to  the  states  the  duty  to 
ensure  that  generators  of  hazardous  wastes 
do  not  cheat  when  they  self-exempt  their 
wastes.  The  proposed  HWIR  would  seriously 
compromise  Maine's  efforts  to  monitor  com- 
pliance by  the  generators. 

Under  the  HWIR.  in  order  to  seek  clean  up 
of  hazardous  wastes  self-exempted  by  indus- 
try, the  State  would  have  to  prove:  (1)  that 
the  wastes  came  from  the  generator  (in  the 
absence  of  the  manifest  system,  this  showing 


alone  would  require  impossibly  extensive 
discovery).  (2)  that  the  area  of  the  landfill 
sampled  was  representative  of  the  genera- 
tor's wastes,  i.e..  that  the  generator's  waste 
was  not  mixed  with  wastes  from  other 
sources  and  could  not  have  come  from  any 
other  source,  and  (3)  that  the  concentration 
of  the  hazardous  chemicals  in  the  genera- 
tor's waste  had  not  changed  since  the  time  of 
proposal. 

Clearly,  the  HWIR.  while  shifting  to  the 
states  that  burden  of  policing  the  generator- 
implemented  exemption  from  regulation,  at 
the  same  time  deprives  the  states  of  the 
tools  to  do  this  job. 

F.  The  ECHO  Option,  Which  Permits  Dilu- 
tion and  Uses  a  DAF  of  100.  is  Even  Worse 
Than  the  CBEC  Option. 

While  the  above  comments  have  focused  on 
the  CBEC  exemption  levels,  much  of  this  dis- 
cussion applies  as  well  to  the  ECHO  option, 
since  this  option  too  provides  exemption  lev- 
els subject  to  a  so-called  default  DAF  of  100. 
The  setting  of  specific  DAFs  for  other  chemi- 
cals which  EPA  proposed  Is  also  subject  to 
the  modeling  problems  described  above  and 
has  been  done  for  few  of  the  listed  hazardous 
wastes,  i.e.,  the  default  DAF  is  likely  to  be 
the  actual  working  DAF  under  ECHO  for 
most  hazardous  wastes.  Even  worse,  the 
ECHO  option  permits  a  regulatee  to  dilute 
its  wastes  before  its  analyzes  these  wastes  to 
determine  the  concentration  of  toxic  con- 
stituents in  the  waste. 

G.  Contingent  Management  as  Described  in 
the  HWIR  Compounds  Rather  Than  Cures  the 
Defects  in  the  CBEC  or  ECHO  Options. 

EPA  suggests,  in  its  Federal  Register  No- 
tice, that  a  contingent  management  system 
could  be  used  with  either  the  CBEC  and/or 
the  ECHO  option  to  provide  additional  pro- 
tection. Under  contingent  management, 
wastes  which  would  otherwise  avoid  exiting 
from  the  regulatory  system,  pursuant  to 
CBEC  or  ECHO  concentration  in  landfills 
conforming  to  EPA's  new  municipal  waste 
landfill  standards  or  conforming  to  State- 
mandated  equivalents.  However,  contingent 
management  protections  would  not  apply  to 
chemicals  already  exempted  under  the  CBEC 
or  ECHO  options.  Contingent  management, 
including  the  lining  of  landfills,  does  not  ad- 
dress the  DAF  issue  discussed  above.  Thus, 
the  problems  with  the  ECHO  and  CBEC  op- 
tions as  described  above  would  still  remain. 

While,  as  a  legal  matter,  states  such  as 
Maine  are  not  prohibited  from  maintaining 
more  stringent  definitions  of  hazardous 
waste  than  the  EPA  version,  this  Is  a  very 
difficult  task  to  go  alone  for  a  small  state 
and  ignores  the  need  for  national  standards. 
In  fact,  recently,  the  Maine  Department  of 
Environmental  Protection  received  a  rule- 
making petition  requiring  that  it  engage  in 
downgrading  of  its  Hazardous  Waste  Rules  to 
a  level  no  more  stringent  than  those  promul- 
gated by  EPA.  Further.  EPA  promises  to 
"strongly  encourage"  states  to  reduce  the 
stringency  of  their  hazardous  waste  rules  so 
as  to  continue  equivalency  with  the  EPA 
program.  57  Fed.Reg.  21498. 

Obviously,  there  are  those  who  would  dis- 
mantle the  RCRA  regulatory  system  which, 
while  far  from  perfect,  has  served  the  nation 
well  for  12  years.  However,  the  pressures  of  a 
soft  economy  and  election  year  politics  must 
not  be  permitted  to  cause  EPA  to  unravel 
the  protections  provided  by  its  RCRA  rules. 
If  we  have  learned  anything  about  the  envi- 
ronment, it  is  that  burying  or  spilling  haz- 
ardous materials  out  of  sight  does  not  solve, 
but  merely  creates,  a  larger  problem  and 
shifts  the  financial  burden  for  this  problem 
to  taxpayers  and  the  legal  burden  to  state 
and  local  prosecutors. 


While  a  revisiting  of  EPA's  hazardous 
waste  rules  may  be  in  order,  the  exemption 
levels  proposed  in  the  HWIR  are  far  too  high. 
Moreover,  the  self-executing  nature  of  the 
HWIR,  which  does  away  with  the  public 
input  and  regulatory  control  provided  by 
EPA's  present  process  for  delisting  hazard- 
ous wastes,  is  simply  not  protective  of  the 
public  health,  safety  and  welfare.  By  failing 
to  protect  the  environment,  the  HWIR  falls 
short  of  the  statutory  standard  set  forth  in 
RCRA.  For  the  reasons  set  forth  above  and 
many  others,  both  the  CBEC  and  ECHO  op- 
tions, and  the  entire  HWIR.  represent  ex- 
tremely poor  public  policy  judgments  based 
upon  bad  or  non-existent  science  and  a  disre- 
gard for  public  health  and  the  environment. 

These  comments  are  not  intended  as  an  ex- 
haustive response  to  the  many  options  pre- 
sented in  the  Federal  Register  Notice  of  May 
20.  1992.  We  join  in  and  incorporate  by  ref- 
erence the  comments  of  the  Maine  Depart- 
ment of  Environment  Protection,  the  States 
of  Minnesota  and  Montana,  the  Association 
of  State  and  Territorial  Solid  Waste  Manage- 
ment. Officials  (ASTSWMO),  the  Northeast 
Waste  Management  Officials'  Association 
(NEWMOA),  the  Environmental  Defense 
Fund  (EDF).  the  Natural  Resources  Defense 
Council  (NRDC)  and  the  Hazardous  Waste 
Treatment  Council  (HWTC). 
Sincerely, 

Michael  E.  Carpenter, 

Attorney  General. 

Mr.  BAUCUS.  Mr.  President,  this  is  a 
very  straightforward  amendment  and  I 
urge  my  colleagues  to  support  it.  It 
gives  States  additional  time  to  com- 
ment on  proposed  changes  to  two  fun- 
damental parts  of  the  Federal  hazard- 
ous waste  program,  that  form  the  basis 
of  many  State  programs,  namely  the 
mixture  and  derived  from  rules. 

This  amendment  responds  to  an 
emergency.  Last  December,  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia struck  down  the  mixture  and 
derived  from  rules,  on  procedural 
grounds. 

These  rules  which  had  been  in  effect 
since  1980.  prohibit  generators  of  haz- 
ardous waste  from  evading  regulations 
by  mixing  or  diluting  their  hazardous 
waste.  Without  these  rules,  hazardous 
waste  could  legally  be  disposed  of  in 
nonhazardous  waste  dumps,  even  mu- 
nicipal landfills. 

In  overturning  the  rules,  however, 
the  court  recognized  the  dangers  of 
vacating  these  rules.  So  it  suggested 
that  EPA  reissue  the  rules  on  an  in- 
terim basis,  under  the  good  cause  ex- 
emption of  the  Administrative  Proce- 
dures Act. 

As  a  result,  last  March  EPA  reissued 
the  rules.  But  at  the  insistence  of  the 
Office  of  Management  and  Budget,  the 
reissued  rules  will  expire  on  April  28, 
1993,  the  date  by  which  EPA  hopes  to 
issue  new  rules. 

Unfortunately,  the  draft  rules  that 
EPA  hopes  to  issue  by  then  is  so  flawed 
that  40  attorney's  generals,  and  offi- 
cials from  39  States,  oppose  it  includ- 
ing comments  from  Montana.  Some 
have  even  urged  EPA  to  withdraw  it 
and  start  from  square  one. 

One  of  the  biggest  criticisms  with  the 
new  rule  is  that  EPA  gave  the  States. 
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industry,  and  others  only  60  days  to 
comment  on  the  rule. 

Just  60  days  to  comment  on  what  is 
argruably  the  foundation  of  Federal  and 
State  RCRA  hazardous  waste  pro- 
grrams. 

It  seems  to  me  that  a  rule  with  such 
dramatic  consequences  deserves  more 
than  60  days  of  comment  from  those 
who  must  implement  it. 

Mr.  President,  that  is  what  this 
amendment  is  all  about.  It  g^ives  States 
what  they  deserve,  an  opportunity  to 
work  with  EPA  so  that  their  concerns 
can  be  heard  and  considered. 

I  know  those  who  oppose  this  amend- 
ment believe  that  it  does  more  than 
grive  States  additional  time.  They  be- 
lieve that  it  makes  substantive 
changes  to  the  mixture  and  derived 
from  rule,  and  it  takes  the  pressure  off 
EPA  to  issue  new  rules. 

Let  me  be  very  clear  about  what  this 
amendment  does  and  what  it  does  not 
do. 

First,  this  amendment  does  not  take 
a  position  on  EPA's  new  rules. 

It  does  not  change  any  RCRA  policy. 
Nor  does  it  signal  congressional  ap- 
proval or  ratification  of  the  current 
mixture  and  derived  from  rules. 

It  simply  allows  the  reissued  rules  to 
remain  in  force  until  the  end  of  the 
next  fiscal  year,  or  until  EPA  promul- 
gates a  new  rule. 

Without  this  amendment,  the  mix- 
ture and  derived  from  rules  will  lapse 
on  April  28,  1993,  severely  disrupting 
the  Federal  RCRA  program  and  many 
State  programs. 

Second,  this  amendment  does  not 
take  the  pressure  off  EPA  to  issue  new 
rules.  In  fact,  it  requires  EPA  to  pro- 
mulgate new  rules  by  October  1,  1994. 

Moreover,  EPA  is  under  court  order 
to  repromulgate  the  mixture  and  de- 
rived from  rules.  If  EPA  fails  to  comply 
with  the  Court  order  and  tries  to  rely 
on  the  reissued  interim  rule  indefi- 
nitely, then  anyone  may  ask  the  court 
for  relief. 

Mr.  President,  because  the  mixture 
and  derived  from  rules  are  so  critical 
to  the  entire  hazardous  waste  program, 
we  must  give  States  sufficient  time  to 
evaluate  the  new  rule.  And  we  must 
give  EPA  sufficient  time  to  consider 
all  comments  and  promulgate  sensible 
regulations.  EPA  should  not  be  put  in 
the  position  of  having  to  issue  bad 
rules  simply  to  meet  OMBs  April  1993 
deadline. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  this  very  simple 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  Department  of  Health 
and  Environmental  Sciences  of  Mon- 
tana to  the  EPA,  dated  July  16,  1992. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Department  of  Health  and 

environmental  sciences. 

Helena.  MT.  July  16.  1992. 
Docket  Number  F-9i-HWEP-FFFFF. 
EPA  RCRA  Docket  (S-212)  (OS-305). 
Washington.  DC. 

Dear  EPA:  Enclosed  are  comments  from 
the  Montana  Department  of  Health  and  En- 
vironmental Sciences.  Solid  &  Hazardous 
Waste  Bureau  (MSHWB),  pertaining  to  the 
Hazardous  Waste  Identification  Rule  (HWIR). 
In  summary,  while  the  MSHWB  acknowl- 
edges the  regulatory  difficulties  surrounding 
the  mixture  and  derived  from  rules,  the  Bu- 
reau urges  the  EPA  to  withdraw  these  pro- 
posed rules  and  invite  discussions  with  the 
states  regarding  the  amendment  of  the  mix- 
ture and  derived  from  rules.  The  HWIR,  as 
proposed,  is  a  retreat  from  the  successes  the 
EPA  and  the  States  have  made  in  the  man- 
agement of  hazardous  wastes  that  are  truly 
protective  of  human  health  and  the  environ- 
ment. Additionally,  the  HWIR  is  technically 
flawed  and  will  add  to.  rather  than  alleviate, 
future  hazardous  waste  disposal  problems. 

1.  The  MSHWB  agrees  that  certain  wastes 
may  be  overregulated,  especially  those  relat- 
ed to  contaminated  media.  However,  in  our 
opinion,  the  EPAs  proposal  goes  too  far  in 
underregulating  actual  exposures  to  human 
health  and  the  environment.  The  MSHWB 
would  prefer  to  see  a  system  where  de 
minimis  wastes  are  exempted  and  contami- 
nated media  are  regulated  to  a  lesser  degree. 
In  our  opinion,  overhauling  the  entire  sys- 
tem, given  the  lack  of  scientific  evidence,  Is 
not  warranted. 

2.  There  are  at  least  two  unique  factors 
that  may  impact  Montana  more  so  than 
some  other  states.  First.  Montana  hazardous 
waste  rules  cannot  be  more  stringent  than 
the  federal  EPA  except  where  specifically 
authorized  by  the  legislature.  Second,  the 
relatively  dry  climate  in  Montana  may  make 
for  more  sites  where  the  contingent  manage- 
ment approach  cot' '.J  be  applied.  These  two 
factors  could  serve  to  make  Montana  a 
-magnet' for  exempted  wastes. 

If  these  rules  are  adopted  as  written,  the 
MSHWB  may  seek  legislative  support  to 
amend  state  statute  authorizing  the  adop- 
tion of  rules  more  stringent  than  federal  reg- 
ulations. ^  ^     ^_, 

3.  If  one  of  the  options  presented  by  EPA 
must  be  accepted,  then  the  SHWB  is  of  the 
opinion  that  Options  #1  or  #2  (CBEC)  would 
be  preferred.  Our  primary  concerns  with  the 
options  rest  with  not  knowing  whether  the 
Subtitle  C  exit  levels  selected  by  EPA  are 
the  -right"'  levels.  For  instance,  we  think 
that  ecological  impacts  should  be  addressed. 
We  think  that  the  risk  based  levels  should 
include  other  routes  of  exposure.  It  appears 
that  the  "minimized  risk"  mandated  within 
the  LDR  program  may  not  be  fulfilled  unless 
all  routes  of  exposure  are  considered.  We  are 
concerned  that  the  "wrong"  levels  may  ulti- 
mately create  additional  Superfund  sites  at 

Subtitle  D  landf  lis.        „„„„  .     ,v,„ 

With  respect  to  the  ECHO  approach,  the 
SHWB  feels  that  the  proposed  rules  do  not 
meet  the  goals  of  the  RCRA  program.  The 
prohibition  of  dilution  has  not  been  specifi- 
cally addressed.  With  this,  generators  will  be 
misled  in  that  dilution  will  be  an  acceptable 
means  of  treatment  prior  to  disposal. 

4.  At  this  time,  many  of  Montana  solid 
waste  landfills  do  not  meet  Subtitle  D  cri- 
teria. If  the  proposed  rules  are  adopted  as 
written,  without  scientific  data,  additional 
Superfund  sites  will  be  created.  The  SHWB 
feels  that  this  is  inevitable  since  the  Sub- 
title D  standards  were  developed  for  the 
management  of  municipal  solid  waste  and 
not  for  those  wastes  previously  regulated  as 
Subtitle  C  wastes. 


5.  The  enforcement  personnel  within  the 
RCRA  programs  for  the  State  of  Montana, 
and  all  other  sutes.  will  have  additional 
burdens  in  trying  to  establish  mismanage- 
ment of  hazardous  waste.  This  is  due  to  both 
the  volumes  of  exempted  waste  created  by 
these  options  and  the  generator  "self-imple- 
mentation" aspects  of  the  rule. 

Since  the  rule  does  not  require  generators 
to  submit  sampling  and  analysis  data,  the 
lack  of  Information  supplied  to  the  regu- 
latory program  will  invoke  cumbersome 
tasks  upon  the  regulatory  agency  to  verify 
that  wastes  meet  the  exemption  criteria. 
This  win  in  turn  require  the  sute.  or  federal 
program,  to  conduct  analyses  at  their  ex- 
pense. In  addition,  if  the  wastes  have  been 
disposed  prior  to  regulatory  agencies  obtain- 
ing a  sample,  then  the  evidenced.e.  wastes) 
will  not  be  available  for  sampling. 

6.  The  lack  of  public  participation  in  the 
exemption  certification  and  contingent  man- 
agement process  is  a  concern  to  the  MSHWB. 
The  primary  goal  of  regulatory  agencies  is 
the  protection  of  human  health  and  the  envi- 
ronment. It  would  seem  logical  that  those 
citizens  directly  impacted  by  the  decisions 
made  at  the  State  and  Federal  levels  should 
be  given  an  opportunity  to  voice  their  con- 
cerns   on     these    issues.     In    the    current 
delisting  procedure,  public  participation  is  a 
key  element  in  obtaining  additional  infor- 
mation which  may  serve  to  be  substantial  in 
the  delisting  process.  It  has  been  our  experi- 
ence and  observations  that  environmental  is- 
sues are  based  highly  on  emotions  due.  in 
part,  to  a  lack  of  agencies  providing  infor- 
mation to  the  public.  The  distancing  of  envi- 
ronmental agencies  from  the  public  appears 
to  set  the  stage  for  further  distrust  of  gov- 
ernment. We  feel  that  the  lack  of  public  in- 
volvement, in  the  case  of  contingent  man- 
agement, will  serve  to  be  counterproductive 
by  Inducing  unnecessary  fear  in  citizens,  and 
by  allowing  once  regulated  hazardous  waste 
to  be  disposed  of  in  solid  waste   landfills 
without  public  participation. 

7.  The  MSHWB  is  concerned  that  the  TCLP 
test  may  not  always  be  appropriate  due  to 
the  possibility  of  underestimating  contami- 
nants contained  in  oily  wastes.  Therefore, 
the  SHWB  suggests  that  the  need  for  a  per- 
cent oil  based  criteria  (as  discussed  on  page 
21473  of  the  May  20th  Federal  Register)  is 
warranted.  Due  to  the  analytical  difficulties 
that  oily  wastes  pose  to  laboratories,  the 
threat  of  underestimating  the  leachabllity  of 
a  constituent  from  an  oily  matrix  is  high.  If 
a  percent  oil  criteria  is  established  as  a  part 
of  the  exemption  criteria,  the  possibility  of 
mismanaging  wastes  with  "hidden"  constitu- 
ents will  be  reduced. 

8.  The  MSHWB  is  concerned  about  the  ef- 
fect the  HWTR  would  have  on  waste  mini- 
mization. The  proposal  may  result  in  the 
States  losing  a  tool  for  waste  minimization 
programs  since  the  Land  Disposal  Restric- 
tions created  economic  incentives  for  gen- 
erators to  reduce  the  volume  or  toxicity  of 
their  wastes. 

These  comments  represent  a  sampling  or 
the  concerns  that  the  SHWB  has  regarding 
the  HWIR.  We  ask  that  the  EPA  consider 
these  comments  as  well  as  those  received 
from  other  State  programs  In  order  to  reach 
a  consensus  on  the  revision  of  the  mixture 
and  derived  from  rule. 

If  additional  Information  regarding  these 
or  other  issues  is  required  do  not  hesitate  to 
contact  us. 

Sincerely, 

DUANE  Robertson. 

Chief.  Solid  and 
Hazardous  WasU  Bureau. 
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Mr.  GARN.  Mr.  President,  I  yield 
back  the  remainder  of  the  time  on  the 
amendment. 

Ms.  MIKULSKI.  We  yield  back  the 
time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2955)  was  agreed 
to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

AMENDMENT  NO.  2956 

(Purpose:  To  reduce  the  appropriation  for 
the  Implementation  of  the  space  station 
Freedom  program  by  J1,600.(XX),000  for  the 
purposes  of  reducing  the  deficit  in  the  Fed- 
eral budget  and  Increasing  the  appropria- 
tions for  certain  health-care  related  activi- 
ties carried  out  by  the  Department  of  Vet- 
erans Affairs) 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
proposes  an  amendment  numbered  2956. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  103.  strike  lines  12  through  17  and 
Insert  in  lieu  thereof  the  following:  "That 
J500,(X)0.000  shall  be  made  available  for  termi- 
nation of  contracts  relating  to  Space  Station 
Freedom;  that  $2(».(XX).(X»  shall  be  made 
available  for  Veterans  Health  Administra- 
tion Medical  Care  In  addition  to  sums  other- 
wise appropriated;  that  $62.000.(X)0  shall  be 
made  available  to  Veterans  Health  Adminis- 
tration Medical  and  Prosthetic  Research  in 
addition  to  sums  otherwise  appropriated: 
Provided  fur-", 

Mr.  BUMPERS.  Mr.  President,  this  is 
the  space  station  amendment,  with 
which  I  believe  every  Member  of  this 
body  is  familiar.  Precisely,  the  amend- 
ment provides  $500  million  to  termi- 
nate the  space  station  and  cuts  the  re- 
maining J1.6  billion.  And  that  is  my  ob- 
jective, to  terminate  the  space  station. 
The  committee  bill  provides  for  $2.1 
billion  in  1993.  My  amendment  leaves 
$500  million  to  terminate  the  project, 
and  transfers  $200  million  to  veterans' 
health  care,  and  $62  million  to  veter- 
ans' medical  research. 

And  it  leaves  about  $1,338  billion,  I 
believe  it  is,  for  deficit  reduction. 

Mr.  President,  if  we  were  just  going 
to  save  a  billion  dollars,  the  way  we  op- 
erate around  here,  this  may  not  be  a 
big  deal.  But  that  is  not  the  purpose  of 
the  amendment.  The  purpose  of  the 
amendment  is  to  stop  the  annual  ex- 
penditure for  the  next  30  years. 


This  $2.1  billion  for  1993.  incidentally, 
is  a  5-percent  increase  over  1992.  Many 
other  agencies  in  the  country  would 
love  to  have  a  5-percent  increase. 

What  is  the  true  cost  of  the  space 
station?  Mr.  President.  I  am  going  to 
break  this  debate  down.  First,  the 
costs;  then  the  purpose  of  it;  and  third, 
just  a  general,  overall  discussion  of 
how  everybody  talks  about  change,  but 
we  do  business  as  usual. 

I  have  no  delusions  about  succeeding. 
I  offered  this  amendment  last  year  and 
got  35  votes.  I  will  be  lucky  to  get  that 
many  this  year. 

Mr.  President,  at  the  risk  of  sounding 
arrogant,  if  I  were  offering  this  amend- 
ment to  a  jury  of  12  men  and  women, 
good  and  true,  as  we  lawyers  love  to 
say— jurors— they  would  not  take  30 
minutes — not  30  minutes — to  return  a 
verdict. 

They  would  not  take  30  minutes  to 
return  a  verdict  on  the  supercollider. 
They  would  not  have  taken  30  minutes 
to  return  a  verdict  on  the  mining  bill. 
They  would  not  take  30  minutes  to  re- 
turn a  verdict  on  SDI.  And  so  far,  that 
is  the  only  one  I  have  won.  Senator 
Sasser  and  I  won  that  one  on  SDI,  and 
that  one  is  not  over  yet.  As  you  know, 
the  defense  bill  has  been  pulled  down 
because  we  were  successful. 

But,  Mr.  President,  if  it  were  just  the 
$2.1  billion  for  1993.  this  would  be  a 
piece  of  cake.  You  know  what  the  Gen- 
eral Accounting  Office  says  this  will 
cost  over  the  next  28  years?  $118  bil- 
lion. Do  you  know  what  an  internal 
study  over  on  the  House  side  says  the 
space  station  will  cost  over  the  next  28 
years?  $200  billion.  It  is  not  just  that 
little  $2.1  billion  for  1993. 

You  are  going  to  have  people  coming 
in  here  making  the  argument,  oh.  it  is 
just  a  fraction  of  the  budget.  I  can  hear 
it  now.  one-tenth  of  1  percent  of  the 
deficit.  But  what  nobody  says  is.  if  you 
assumed  that  the  House  study  is  cor- 
rect and  that  the  space  station  is  going 
to  cost  $200  billion  over  the  next  30 
years,  would  you  like  to  know  what 
that  is  in  compounded  interest,  be- 
cause we  are  going  to  borrow  every  last 
dime  of  it?  Do  you  know  what  that  $200 
billion  translates  into  over  the  next  30 
years  when  you  add  interest 
compounded?  $600  billion. 

Mr.  President,  do  you  know  what  we 
get  for  the  first  $200  billion  on  the 
space  station?  Nothing.  Nothing.  And  I 
will  cite  all  the  researchers  in  this 
country  in  just  a  moment.  And  do  you 
know  what  we  get  for  the  $400  billion  in 
interest  we  are  going  to  pay  to  finance 
this  thing  over  the  next  30  years?  Noth- 
ing. Nothing— $400  billion  in  interest 
and  $200  billion  for  a  project  that  can- 
not be  justified  under  any  scenario. 

It  is  maddening,  Mr.  President,  to 
stand  here  and  fight  this  battle  know- 
ing that  I  will  be  lucky  to  get  the  same 
35  votes  I  got  last  year. 

Would  you  like  to  know.  Mr.  Presi- 
dent, what  this  is  going  to  cost,  for  ex- 
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ample,  the  State  of  West  Virginia?  Do 
you  know  what  the  taxpayers  of  West 
Virginia  are  going  to  be  called  upon  to 
pay  for  this?  $848  million.  In  my  State 
of  Arkansas,  this  space  station  will 
cost  us  $1,111  billion.  And  I  am  using 
figures  of  $118  billion.  I  am  not  using 
the  $200  billion.  I  am  using  GAO's  $118 
billion. 

Since  this  whole  thing  was  first  con- 
jured up  in  1984  at  a  cost  of  $8  billion, 
the  cost  has  gone  up  64  percent.  In  8 
years,  the  cost  has  escalated  64  percent. 

Is  there  a  living  soul  in  the  U.S.  Sen- 
ate that  has  the  slightest  doubt  that 
we  could  build  this  thing  and  throw  it 
into  space  in  approximately  the  year 
2000  at  today's  projected  cost?  Well,  if 
we  do  it,  it  will  be  the  first  time  in  his- 
tory it  has  ever  been  done.  Of  course,  it 
is  going  to  cost  more  than  $118  billion; 
probably  going  to  cost  more  than  $200 
billion. 

But  to  separate  it  out,  Mr.  President, 
the  cost  of  building  this  station  and 
throwing  it  into  space  is  $40  billion, 
counting  the  payload.  Now,  that  is 
what  started  out  at  $8  billion.  The  $8 
billion  is  now  $30  billion.  The  payload 
is  now  $10  billion.  So  it  is  $40  billion, 
not  for  anything  scientific,  just  a  me- 
chanical engineering  masterpiece 
where  you  throw  a  giant  piece  of  hard- 
ware into  space. 

We  have  already  done  it  once.  We  had 
a  space  lab  up  there.  The  Russians  have 
the  MIR  space  station.  They  have  had 
it  up  there  for  about  5  years.  Do  you 
know  what  they  have  gotten  out  of  it 
so  far?  Nothing.  Nothing.  And,  as  I  say, 
that  is  precisely  what  we  are  going  to 
get  out  of  ours. 

Mr.  President,  if  you  just  want  to  do 
research  in  space,  why  do  we  not  just 
buy  or  rent  the  Russian  space  station? 
You  could  probably  get  it  for  a  year's 
supply  of  TV  dinners.  Why  do  we  have 
to  embark  on  a  $200  billion  expenditure 
when  we  can  jointly  cooperate  with  the 
Russians  and  do  any  kind  of  research 
we  want  to  on  theirs?  No.  no.  Because 
Texas  and  Florida  and  California  have 
got  billions. 

Mr.  President,  the  people  who  are 
going  to  come  over  here  and  support 
the  space  station— I  do  not  have  the 
figures.  I  will  try  to  have  them  tomor- 
row. The  last  time  I  debated  this,  not 
one  Senator  from  the  bottom  35  States 
who  would  benefit  from  the  contracts 
on  this.  And,  incidentally,  NASA  has 
caught  onto  what  the  Pentagon  does. 
Put  a  little  dab  in  every  State.  But 
they  do  not  put  very  much  in  the  bot- 
tom 35  States.  And  last  year,  not  1  sin- 
gle Senator  from  the  35  bottom  States 
who  had  very  little  to  gain  from  it 
came  over  and  spoke  for  it. 

Mr.  President.  $1,111  billion  would  al- 
most run  my  State  for  a  year.  And 
when  you  consider  the  fact  that  we  are 
not  going  to  get  anything  out  of  it, 
thatisalotofmoneyfora  small  State. 

We  originally  had  eight  missions  for 
the  space  station.  Seven  of  them  have 
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been  discarded.  We  axe  not  going  to 
Mars  anymore,  Mr.  President.  If  we 
ever  decide  to  do  that,  add  another  $600 
billion.  But  we  have  discarded  seven  of 
the  original  eight  missions  for  this. 
And  we  are  down  to  one:  life  sciences. 
Now  put  that  in  the  back  of  your  mind, 
life  sciences,  because  I  am  going  to 
come  back  to  it. 

What  we  are  going  to  spend  between 
now  and  the  turn  of  the  century  will  be 
more  than  we  will  spend  on  research 
and  development  of  all  aircraft  fac- 
tories in  this  Nation. 

No.  2,  what  is  the  purpose  of  the 
space  station?  Well,  you  are  going  to 
hear  a  lot  of  conunents  here  about  the 
purpose  of  the  space  station  is  to  do  re- 
search. Now,  what  kind  of  research? 

I  am  not  a  scientist  and  any  time  1 
do  not  know  anything  about  a  subject 
I  turn  to  the  experts.  Mr.  President,  if 
I  were  to  ask  you,  or  my  colleagues,  if 
I  were  to  ask  them  which  researchers 
do  you  respect  most,  my  guess  is  that 
when  it  comes  to  medicine,  you  would 
say  the  National  Institutes  of  Health. 

Dr.  Bernadine  Healy  is  Director  of 
the  National  Institutes  of  Health. 

Recently  there  was  a  big  story  in  the 
paper  that  said  NASA  and  NIH  have 
joined  to  do  research  on  the  space  sta- 
tion. That  turns  out  to  be  utterly  false. 
So  Dr.  Healy  sends  a  letter  to  Daniel 
Golden,  who  is  head  of  NASA,  and  here 

is  what  she  said. 

Dear  Mr.  Golden,  I  am  concerned  that  re- 
cent newspaper  articles  have  presented  a  dis- 
torted view  of  the  essential  nature  of  the  re- 
cent memoranda  of  understanding  that  were 
signed  by  NIH  and  the  National  Aeronautics 
and  Space  Administration.  I  am  particularly 
disturbed  by  the  implication  that  NIH  views 
future  space  experiments  as  critical  to  the 
overall  success  of  the  biomedical  research 

enterprise.  ,  ,     ^  ^ 

Moreover,  your  draft  letter  of  July  22nd. 
intended  to  go  to  Members  of  Congress, 
might  be  further  misconstrued  to  reinforce 
this  mission. 

Immediately  after  the  big  press  con- 
ference, Mr.  Golden  sends  out  a  letter 
to  all  the  Members  of  Congress  saying, 
look  here,  we  have  signed  a  memoran- 
dum of  understanding  with  the  Na- 
tional Institutes  of  Health  and  we  are 
going  to  do  all  this  wonderful  research 
to  cure  cancer.  Dr.  Healy  goes  on  to  say. 

The  NIH  position  on  this  question  remains 
as  stated  in  my  October  1991  testimony  be- 
fore the  Subcommittee  on  Space  of  the  Com- 
mittee on  Science,  Space  and  Technology  in 
the  House  of  Representatives,  at  which  time 
I  said  if  we  can  understand  and  treat  diseases 
like  osteoporosis,  people,  especially  women, 
will  be  able  to  age  healthily  rather  than  age 
with  illness.  This  would  present  an  oppor- 
tunity for  us  to  empty  our  nursing  homes, 
which  would  have  a  profound  effect  on  health 
care  in  this  country. 

And  now  listen  to  this. 

I  think  that  when  we  say,  "Is  that  going  to 
be  done  on  Earth  or  in  space?"  In  all  fairness 
it  must  be  said  that  it  will  be  done  on  Earth. 

Mr.  President,  do  you  know  what  the 
GAO  report  said?  That  there  is  no  re- 
search plan  for  the  space  station  that 
cannot  be  done  with  the  shuttle,  for  ex- 
ample. Or  unmanned  flights. 
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Why  do  we  want  to  build  a  space  sta- 
tion and  man  it  at  a  cost  of  $200  billion 
when  the  GAO  says  it  would  be  the 
height  of  folly?  About  a  month  and  a 
half  ago  I  stood  here  and  debated  the 
superconducting  super  collider  for 
Texas,  the  biggest  slab  of  pork  ever 
slashed  off  for  one  state;  a  welfare  pro- 
gram for  Texas.  And  I  made  the  argu- 
ment that  this  Nation  cannot  afford 
the  $20  to  $30  billion  that  it  is  going  to 
cost  to  satisfy  the  curiosity  of  a  few 
American  physicists. 

The  Senator  from  Louisiana,  the 
Senators  from  Texas,  all  said,  but  look 
what  all  these  Nobel  laureate  physi- 
cists say.  They  are  curious  about  the 
origin  of  matter  and  this  is  the  only 
way  they  can  find  out  the  origin  of 
matter. 

I  would  expect  those  same  Senators 
to  quote  those  Nobel  laureates  on  this 
one.  Because,  you  know  what  they  all 
say?  This  is  absolutely,  utterly,  ridicu- 
lous. 

Tne  American  Physical  Society  is 
40,000  physicists,  almost  all  the  physi- 
cists in  this  country.  And  here  is  what 
they  say.  the  same  people  that  were  re- 
lied on  to  get  the  superconducting 
super  collider  built  in  Texas.  I  want  to 
hear  those  same  Senators  rely  on  those 
same  people  on  the  space  station,  be- 
cause here  is  what  they  say  about  the 
space  station. 

Scientists  have  been  reminded  of  their  re- 
sponsibility to  assist  government  In  estab- 
lishing priorities  for  our  limited  research 
funds.  In  the  case  of  the  space  station  pro- 
gram, scientists  on  three  continents  have 
now  obliged,  and  the  message  could  not  be 
clearer.  There  is  little  or  no  scientific  jus- 
tification for  a  permanently  inhabited  space 
station. 

The  consensus  is  overwhelming — 
their  words,  Mr.  President,  not  mine. 

It  goes  on  to  say  that  this  is  a  prod- 
uct of  the  cold  war;  hais  no  scientific 
justification.  And  then  they  close  out 
by  saying: 

However,  in  our  judgment  the  space  sta- 
tion is  a  multibillion  dollar  project  of  little 
scientific  or  technical  matter  that  threatens 
valuable  space-related  projects  and  drains 
the  scientific  vitality  of  participating  na- 
tions. International  cooperation  should  in- 
stead be  directed  toward  projects  with  sci- 
entific value,  or  cost-effective  technical  po- 
tential. 

Mr.  President,  here  is  a  quote  from 
Dr.  Lee  Wattenberg,  president  of  the 
American  Association  for  Cancer  Re- 
search, a  letter  to  Senator  Bumpers: 

Therefore,  on  behalf  of  the  8.000  members 
of  the  American  Association  for  Cancer  Re- 
search, we  would  like  to  take  this  oppor- 
tunity to  provide  you  with  the  expert  opin- 
ions of  highly  qualified  scientists  on  the  pos- 
sible relevance  of  NASA's  proposed  space 
station  to  progress  in  cancer  research. 

It  goes  on  to  say: 

This  organization  strongly  supports  peer 
review,  biomedical  and  cancer  research  that 
holds  promise  for  progress  toward  diagnosis, 
treatment  and  prevention.  We  are  concerned 
that  dedicating  $30  billion  to  construct  a 
space  station  over  the  next  several  years  will 
not  only  yield  few  and  incrementally  minor 
new  results  at  very  high  costs,  but  will  pre- 


clude adequate  funding  for  cancer  research 
during  that  period  in  existing  laboratories 
around  the  country. 
It  goes  on  to  say: 

They  are  largely  peripheral  to  scientific  Is- 
sues important  to  the  development  of  new 
findings  about  human  diseases  and  are  not 
likely  to  yield  results  having  near-term  ap- 
plication to  cancer  etiology,  treatment,  pre- 
vention and  control. 

Here  is  the  American  Society  of  Clin- 
ical Oncology. 

We  understand.  Senator  Bumpers,  that 
proponents  of  an  expanded  space  program 
have  argued  that  the  space  station  will  sig- 
nificantly advance  our  knowledge  about  can- 
cer treatment.  As  a  national  specialty  orga- 
nization, representing  9,000  physicians  en- 
gaged jn  clinical  research  and  treatment,  we 
take  issue  with  this  assertion.  No  longer  are 
we  able  to  invest  in  all  meritorious  scientific 
ideas.  We  do  not  believe  the  space  station 
initiative  can  credibly  be  justified  based  on 
its  hypothetical  role  in  cancer  research. 

Mr.  President,  finally,  the  National 
Academy  of  Sciences,  the  premiere, 
prestige  association  of  scientists  in 
this  Nation— here  is  what  they  said  last 
year.  I  have  no  reason  to  believe  they 
changed  their  minds. 

In  the  judgment  of  the  board,  space  station 
Freedom  at  the  present  stage  of  design  does 
not  meet  the  basic  research  requirements  of 
the  two  principal  scientific  disciplines  for 
which  it  is  intended,  life  sciences  and  micro-  . 
gravity  research. 

What  are  they  saying  here?  They  are 
saying  you  cannot  even  justify  this  on 
the  basis  of  what  the  proponents  say 
they  want  to  do,  experiment  with  life 
sciences  and  microgravity. 

In  1970  we  funded  about  70  percent  of 
all  applications  to  NIH  for  medical  re- 
search. Do  you  know  what  it  is  today? 
Twenty-five  percent.  You  can  argue  we 
are  spending  more,  and  we  are.  But  I 
can  tell  you  that  what  we  are  spending 
could  be  a  lot  more,  if  we  were  not 
squandering  it  on  things  like  the  space 
station.  They  testify  before  our  Appro- 
priations Committee  every  year,  every 
year,  and  they  say  these  are  meritori- 
ous claims.  Mr.  President,  look  at  this 
chart.  From  1979  to  1990,  the  percent- 
age of  NIH  competing  research  applica- 
tions which  were  funded  declined  from 
52  to  24  percent.  There  is  the  chart.  In 
1979  we  were  funding  52  percent.  Here 
we  are  down  here  to  24  percent. 

Look  at  this,  this  is  the  percentage 
of  VA  research  projects.  They  have 
gone,  in  1985,  Mr.  President,From  1979 
to  1990,  the  percentage  of  NIH  compet- 
ing research  applications  which  were 
funded  declined  from  52  to  24  percent. 
There  is  the  chart.  In  1979  we  were 
funding  52  percent.  Here  we  are  down 
here  tore  to  cancer,  the  kind  of  re- 
search that  might  find  a  cure  to  AIDS, 
arthritis,  muscular  dystrophy,  mul- 
tiple sclerosis.  And  here  we  are  about 
to  embark  on  this  unbelievable  expend- 
iture under  the  guise  of  doing  that 
kind  of  research.  And  I  just  read  you 
letters  from  the  most  credible  sci- 
entists in  America  saying  this  is  abso- 
lutely unwarranted  and  unjustified. 

Mr.  President,  how  does  the  public 
feel  about  this  kind  of  research?  When 
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you  ask  the  public,  what  kind  of  re- 
search do  they  want,  59  percent  say 
they  want  research  to  improve  health 
care  and  find  cures.  No.  2,  25  percent 
say  they  want  environmental  research 
to  reduce  pollution.  There  it  is.  And 
where  do  you  find  research  to  advance 
our  space  exploration  program?  A  piti- 
ful 4  percent. 

Mr.  President,  no  Senator  should 
vote  for  this  thinking  he  is  honoring 
the  request  of  his  constituents.  You  are 
talking  about  four  percent  of  the  peo- 
ple in  this  country  who  could  care  less 
about  space  exploration. 

Every  doctor  will  tell  you  that  you 
could  put  this  thing  up  there  and  you 
could  probably  figure  out  the  effects  of 
long-term  space  flight  on  the  human 
anatomy.  We  have  been  doing  that  any- 
way, but  every  one  of  these  doctors, 
when  you  read  the  full  letters,  say  that 
is  all  you  are  going  to  get  out  of  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  all  of  the  letters  I  read  ex- 
cerpts from  a  moment  ago  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Recx)KD,  as  follows: 

Public  Health  Service, 
National  lusTmiTES  of  Health, 

Bethesda,  MD.  July  28.  1992. 
Mr.  Daniel  S.  Goldin, 

Administrator,  National  Aeronautics  and  Space 
Administration,  Washington.  DC. 
Dear  Mr.  Goldin:  I  am  concerned  that  re- 
cent newspaper  articles  have  presented  a  dis- 
torted view  of  the  essential  nature  of  the  re- 
cent Memorandum  of  Understanding  (MOU) 
that  was  slgmed  by  the  National  Institutes  of 
Health  (NIH)  and  the  National  Aeronautics 
and  Space  Administration  (NASA).  I  am  par- 
ticularly disturbed  by  the  implication  that 
NIH  views  future  space  experiments  as  criti- 
cal to  the  overall  success  of  the  biomedical 
research  enterprise.  Moreover,  your  draft 
letter  of  July  22  intended  to  go  to  members 
of  Congress  might  be  further  misconstrued 
to  reinforce  this  notion. 

The  NIH  position  of  this  question  remains 
as  stated  in  my  October  1991  testimony  be- 
fore the  Subcommittee  on  Space  of  the  Com- 
mittee on  Science,  Space,  and  Technology, 
U.S.  House  of  Representatives.  At  that  time 
I  remarked,  "If  we  can  understand  and  treat 
diseases  like  osteoporosis,  people,  especially 
women,  will  able  to  age  healthfully  rather 
than  age  with  illness.  This  would  present  an 
opportunity  for  us  to  empty  our  nursing 
homes  which  would  have  a  profound  affect  on 
health  care  in  this  country.  I  think  that 
when  we  say,  is  that  going  to  be  done  on 
earth  or  in  space,  in  all  fairness,  it  must  be 
said  that  it  will  be  done  on  earth." 

In  my  response  to  questions  from  the  Sub- 
committee following  the  hearing,  I  summa- 
rized the  NIH  view  on  the  potential  contribu- 
tion of  biomedical  research  conducted  in 
space  by  stating,  "It  is  not  as  clear  precisely 
how  the  unique  space  environment  might  be 
used  as  an  experimental  tool  to  advance  re- 
search on  conventional  health  problems."  We 
are,  in  fact,  continuing  our  attempts  to  de- 
termine ways  in  which  the  space  environ- 
ment might  be  exploited  to  best  advantage 
In  biom.edical  research. 

This  has  been  the  NIH  position  since  the 
signing  of  the  initial  MOU  with  NASA  in 
1968.  Indeed,  we  view  the  recent  MOU  as  es- 
sentially a  renewal  of  that  original  agree- 


ment. And  we  continue  to  believe  that  it  is 
too  early  to  determine  the  true  value  of 
space  research  in  contributing  to  the  solu- 
tion of  conventional  health  problems  en- 
countered on  E^rth. 

I  would  urge  NASA  to  make  every  effort  to 
convey  a  balance  assessment  of  the  future 
role  of  space  research  in  the  national  bio- 
medical research  system  in  order  to  avoid  a 
serious  disservice  that  will  result  through 
the  creation  of  unrealistic  expectations  and 
overpromise. 

I  look  forward  to  working  with  you  to 
strengthen  the  research  enterprise  in  this 
country. 

Sincerely  yours, 

Bernadine  Healy,  M.D., 

Director. 

International  Opposition  to  Space  Station 
Freedom 
In  an  unprecedented  action,  scientists  from 
three  continents  have  questioned  the  sci- 
entific value  of  a  permanently  inhabited 
space  station.  Japan,  Europe  and  Canada  are 
"partners"  with  the  United  States  in  Space 
Station  Freedom. 

A  group  of  major  scientific  societies  today 
sent  members  of  the  United  States  Congress 
a  statement  on  the  international  Space  Sta- 
tion Freedom  program.  It  was  accompanied 
by  the  translation  of  a  statement  adopted  by 
the  German  Physical  Society.  The  German 
statement  has  been  endorsed  by  The  Euro- 
pean Physical  Society  and  by  Presidents  of 
The  Canadian  AssociaMon  of  Physicists,  The 
Physical  Society  of  Japan  and  The  American 
Physical  Society.  Both  statements  urge  a 
strong  international  space  effort  to  address 
serious  global  problems  that  confront  hu- 
manity and  to  advance  human  knowledge.  A 
manned  space  station,  the  statements  argue, 
would  make  little  contribution  to  such  an  ef- 
fort and  would,  on  the  contrary,  divert  re- 
sources from  more  substantial  research. 

Scientists  have  been  reminded  of  their  re- 
sponsibility to  assist  government  in  estab- 
lishing priorities  for  limited  research  funds. 
In  the  case  of  the  space  station  program,  sci- 
entists on  three  continents  have  now 
obliged,  and  the  message  could  not  be  clear- 
er: there  is  little  or  no  scientific  justifica- 
tion for  a  permanently  inhabited  space  sta- 
tion. The  consensus  is  overwhelming. 

No  astronomical  or  earth  observations  are 
contemplated;  a  manned  space  station  is  too 
unstable.  Microgravity  research,  which  is  of 
little  importance  in  any  case,  is  better  done 
on  unmanned  platforms.  The  principal  sci- 
entific mission  of  the  station  is  to  study  the 
effects  on  humans  of  prolonged  exposure  to  a 
space  environment;  medical  researchers  scoff 
at  claims  that  these  studies  might  lead  to 
cures  for  disease  on  Earth.  In  terms  of  com- 
petitiveness, it  is  sufficient  to  note  that 
Japan  has  no  space  station.  The  Soviet 
Union  had  one  for  five  years  and  went  belly  up. 

The  space  station  program  was  initiated 
during  the  height  of  the  Cold  War.  It  was  in- 
tended to  demonstrate  the  determination  of 
the  free  world  to  meet  any  challenge  of  the 
Soviet  Union  in  space.  Freed  of  the  urgent 
demands  of  the  Cold  War,  energies  can  now 
be  redirected  to  the  unmet  needs  of  society 
and  the  advance  of  human  knowledge.  The 
excessive  emphasis  on  human  space  flight 
has  become  an  expensive  and  time-consum- 
ing distraction. 

Joint  Society  Statement  Opposing  Space 

Station  Freedom 
We,  the  undersigned  Presidents  of  national 
and  international  professional  societies,  sup- 
port a  vigorous  space  program  but  share  con- 
cern over  continued  funding  of  Space  Station 


Freedom.  Our  societies  represent  over  255,000 
experts  in  a  broad  spectrum  of  the  scientific 
and  technical  communities  throughout  the 
world.  As  evidenced  by  the  enclosed  state- 
ment, our  judgement  is  shared  by  colleagues 
in  countries  participating  in  the  space  sta- 
tion project. 

Urgent  international  problems  confront 
mankind  today,  ranging  from  the  destruc- 
tion of  the  ozone  layer  and  global  climate 
change  to  the  control  of  AIDS.  Such  matters 
call  for  international  cooperation  in  science 
and  technology  programs,  including  space  re- 
search. A  balanced  program  of  international 
cooperation  in  space  research  would  also 
contribute  to  the  advance  of  human  knowl- 
edge. 

However,  in  our  judgement,  the  space  sta- 
tion is  a  multi-billion  dollar  project  of  little 
scientific  or  technical  merit  that  threatens 
valuable  space-related  projects  and  drains 
the  scientific  vitality  of  participating  na- 
tions. International  cooperation  should  In- 
stead be  directed  toward  projects  with  sci- 
entific value  or  cost-effective  technical  po- 
tential. 

Donald  D.  Brown,  President,  American  So- 
ciety of  Cell  Biology. 

Ralph  J.  Cicerone,  President,  American 
Geophysical  Union. 

John  H.  Litchfield,  President,  Institute  of 
Food  Technologists. 

Charles  Schmid,  President.  The  Acoustical 
Society  of  America. 

David  B.  Wake,  President.  American  Soci- 
ety of  Zoologists. 

Ernest  Henley,  President,  American  Phys- 
ical Society. 

Joseph  Goddard.  President,  The  Society  of 
Rheology. 

Joseph  W.  Goodman,  President,  Optical  So- 
ciety of  America. 

Howard  Ris,  Executive  Director,  Union  of 
Concerned  Scientists. 

Michlji  Konuma,  President,  The  Physical 
Society  of  Japan. 

American  association 
for  Cancer  Research,  Inc., 
Minneapolis.  MN.  July  22.  1992. 
Hon.  Dale  Bumpers, 
U.S.  Senate.  Dirksen  Office  Building, 
Washington,  DC. 

Dear  Senator  Bumpers:  We  are  certainly 
aware  of  the  fiscal  constraints  which  exist  at 
this  time  as  well  as  the  short-  and  long-term 
funding  priorities  that  you  and  your  col- 
leagues are  presently  considering.  Therefore, 
on  behalf  of  the  8,000  members  of  the  Amer- 
ican Association  for  Cancer  Research 
(AACR),  we  would  like  to  take  this  oppor- 
tunity to  provide  you  with  the  expert  opin- 
ions of  highly  qualified  scientists  on  the  pos- 
sible relevance  of  NASA's  proposed  space 
station  to  progress  in  cancer  research. 

Space-based  research  has  historically  been 
an  area  of  American  science  in  which  we 
have  advanced  the  frontier  of  knowledge.  As 
you  know,  this  laudable  objective  has  re- 
ceived considerable  popular  support.  How- 
ever, proponents  of  the  space  station  have 
stated  without  definitive  evidence  that  life 
sciences  research  conducted  in  space  will 
have  a  profound  impact  on  furthering  cancer 
research.  We  are  compelled  to  rebut  this  con- 
tention. 

The  AACR  strongly  supports  peer-reviewed 
biomedical  and  cancer  research  that  holds 
promise  for  progress  towards  diagnosis, 
treatment,  and  prevention  of  cancer.  How- 
ever, we  are  extremely  concerned  that  dedi- 
cating $30  billion  to  construct  the  proposed 
space  station  over  the  next  several  years  will 
not  only  yield  few  and  incrementally  minor 
new  results  at  very  high  cost,  but  will  also 
preclude  adequate  funding  for  cancer  re- 
search during  that  period  in  existing  labora- 
tories around  the  country. 
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Research  in  space  should  be  funded  based 
on  its  own  merits  and  must  not  be  justified 
by  misleading  claims  about  its  contributions 
to  progress  in  cancer  research.  Elxperiments 
conducted  in  space  are  most  likely  to  yield 
result  of  importance  to  space  medicine,  i.e., 
the  undersundlng  of  physiological  changes 
in  the  space  environment.  They  are  largely 
peripheral  to  scientific  issues  of  importance 
to  the  development  of  new  findings  about 
human  diseases  and  are  not  likely  to  yield 
results  having  near-term  application  to  can- 
cer etiology,  treatment,  prevention,  and  con- 
trol. 

Various  claims  have  been  made  in  Congress 
concerning  the  impact  of  space-based  cancer- 
related  research  in  the  areas  of  crystallog- 
raphy, drug  development,  and  white  blood 
cell  behavior.  Expert  scientists  among  the 
AACR  membership  disagree  with  the  conten- 
tion that  such  space-based  research  will  have 
Immediate  value.  Specifically,  we  offer  you 
the  following  information: 

The  utility  of  crystallography  in  space  to 
improve  drug  development  is  open  to  serious 
question.  The  design  of  anti-cancer  and  other 
drugs  from  the  knowledge  of  crystal  struc- 
ture is  a  concept  in  its  infancy  of  develop- 
ment in  numerous  industrial  and  academic 
settings.  Although  crystallography  is  cer- 
tainly an  exciting  field  which  should  receive 
additional  resources,  the  validity,  applicabil- 
ity, and  overall  success  of  this  approach  to 
anti-cancer  drug  design  and  development 
have  not  yet  been  established.  In  theory,  at 
zero  gravity  it  should  be  possible  to  grow 
protein  crystals  of  important  drug  targets 
that  are  difficult  to  acquire  using  standard 
techniques;  in  practice,  however,  getting 
useful  crystals  of  reverse  transcriptase  (RT) 
from  HIV  virus,  for  example,  has  been  ex- 
ceeding difficult  and  expensive.  NASA  has 
included  several  research  missions  relevant 
to  diagramming  the  RT  enzyme  crystal. 
however,  and  It  was  group  of  scientists  in 
this  country  who  are  not  associated  with 
apse-based  research  which  has  made  dra- 
matic progress  and  reported  the  three-di- 
mensional structure  of  this  important  tar- 
get. At  present,  scientists  in  research  univer- 
sities and  pharmaceutical  companies 
throughout  the  country  are  developing  and 
refining  this  technology  further.  We  feel 
strongly  that  the  potential  of  this  field  of  re- 
search must  be  better  demonstrated  before  a 
gross  investment  on  the  scale  of  the  space 

station  is  made. 

Experts  in  the  field  of  vaccine  development 
have  Indicated  that  the  technology  currently 
available  for  protein  purification  is  perfectly 
adequate  and  that  therefore  nothing  can  be 
gained  by  moving  this  research  to  space.  The 
use  of  electrophoresis  at  zero  gravity  might 
achieve  some  economy  for  preparation  of 
large  amounts  of  some  proteins;  this  econ- 
omy more  than  disappears,  however,  in  light 
of  the  enormous  cost  of  doing  this  work  in 

space. 

Proponents  of  the  medical  research  poten- 
tially conducted  on  the  space  station  have 
also  claimed  that  space-based  research  will 
enable  substantial  progress  in  the  area  of 
white  blood  cell  research,  which  has  the  po- 
tential to  lead  to  improved  understanding  of 
hematologic  cancers  such  as  leukemia.  Al- 
though there  is  always  the  possibility  of  an 
unexpected  and  surprising  discovery  in  this 
area,  there  is  no  indication  that  such  experi- 
ments conducted  in  a  Life  Sciences  Labora- 
tory in  space  would  be  more  fruitful  than 
relevant  research  being  conducted  in  labora- 
tories around  the  country. 

In  addition  to  crystallography,  numerous 
non-space  approaches  to  drug  design  and  vac- 
cine development  for  cancer,  including  mo- 


lecular biology  and  recombinant  tech- 
nologies, natural  product  development,  and 
novel  drug  design  using  computerization  are 
currently  underway.  Neither  crystallography 
nor  protein  purification  has  been  pinpointed 
as  a  stumbling  block  to  advances  in  drug  de- 
velopment research.  What  has  been  clearly 
demonstrated  is  that  there  is  a  serious  short- 
age of  resources  to  allow  us  to  realize  any  of 
these  approaches  to  their  fullest  potential  or 
to  translate  rapidly  the  laboratory  progress 
in  these  exciting  research  areas  into  clincal 
evaluation  and  patient  care.  It  is  this  overall 
lack  of  funding,  rather  than  the  need  to  con- 
duct space-based  experiments,  that  severely 
impedes  our  pace  in  .finding  new  effective 
drugs  to  treat  the  more  than  100  diseases 
that  are  collectively  called  cancer. 

AACR  urges  Congress  to  support  progress 
in  the  war  against  cancer  by  funding  cancer 
research  at  the  full  level  of  the  By-Pass 
Budget.  There  is  a  wealth  of  scientific  talent 
in  laboratories  across  the  country.  These  sci- 
entists have  tremendous  potential  and  a 
proven  track  record  in  cancer  research,  but 
they  lack  the  necessary  resources  to  conduct 
their  work  so  as  to  realize  that  potential. 
Unfortunately,  the  political  will  of  the  Ad- 
ministration, the  Congress,  and  the  Amer- 
ican public  has  not  enabled  full  funding  of 
our  National  Cancer  Program  for  well  over  a 
decade.  This  year,  the  Administration's  pro- 
posal for  funding  fell  $764  million  short  of 
the  By-Pass  Budget  recommendation  pre- 
pared by  a  Presidentially  appointed  panel  of 
experts. 

If  you  and  your  colleagues  wish  to  acceler- 
ate the  pace  of  our  efforts  to  eradicate  can- 
cer, we  urge  you  to  fund  the  By-Pass  Budget 
and  not  to  jepoardize  future  funding  for  on- 
going research  projects  in  order  to  support 
"big  science"  initiatives  such  as  the  space 
sution.  The  American  public,  policymakers, 
and  cancer  victims  should  not  be  misled  by 
unsupported  claims  that  answers  to  the  can- 
cer problem  lie  within  the  realm  of  space  ex- 
ploration. 

If  I  or  any  member  of  the  AACR  can  be  of 
assistance  to  you  in  your  deliberations, 
please  feel  free  to  contact  me.  Thank  you  for 
your  attention  and  for  your  ongoing  support 
of  cancer  research. 
Sincerely. 

Lee  w.  Wattenberg,  M.D., 

President. 

American  Societt 
OF  Clinical  Oncology, 
Orlando.  FL.  August  4,  1992. 
Hon.  Dale  Bumpers, 
U.S.  Senate 
Washington.  DC. 

Dear  Senator  Bumpers:  The  current  eco- 
nomic climate  demands  we  set  priorities  for 
our  national  research  effort.  The  American 
Society  of  Clinical  Oncology  (ASCO)  strong- 
ly believes  resources  invested  in  biomedical 
research  will  advance  science  and  improve 
our  citizens'  health  and  well-being.  We  are 
particularly  distressed  that  tightening  budg- 
ets at  the  National  Cancer  Institute  have  se- 
verely restricted  clinical  studies  that  help 
translate  bench  research  to  improved  care 
for  cancer  patients. 

We  understand  that  proponents  of  an  ex- 
panded space  program  have  argued  that  the 
space  station  will  significantly  advance  our 
knowledge  about  cancer  treatment.  As  a  na- 
tional medical  specialty  organization  rep- 
resenting some  9.000  physicians  engaged  in 
clinical  research  and  treatment,  ASCO  must 
take  issue  with  this  assertion. 

We  are  not  opposed  to  the  space  program 
nor  are  we  expert  enough  to  evaluate  fully 
its  merits.  We  do  not  wholly  dismiss  the  pos- 


sibility that  the  microgravity  environment 
of  space  offers  a  promising  setting  in  which 
we  may  attempt  to  address  some  of  the  chal- 
lenging problems  facing  biomedical  science 
today.  However,  we  firmly  believe  we  must 
fir»t  take  advantage  of  the  numerous  unmet 
opportunities  for  biomedical  research  that 
may  be  pursued  here  on  Elarth. 

we  have  carefully  reviewed  some  of  the 
public  statements  made  with  respect  to  the 
potential  of  the  space  station  for  cancer  re- 
search. In  our  opinion,  the  benefits  of  this 
research  are  quite  speculative.  We  are  not 
confident  this  approach  justifies  the  expendi- 
ture. Ground-based  biomedical  researchers 
have  already  demonstrated  the  capacity  to 
tackle  many  of  the  research  goals  cited  by 
space  station  supporters.  Furthermore,  any 
promise  that  does  exist  for  space  research 
could  be  investigated  within  the  context  of 
currently  operating  missions. 

One  example  often  provided  in  support  of 
space  research  is  the  development  of 
immunotherapy  against  brain  tumors.  While 
this  may  be  an  interesting  hypothesis,  there 
is  scant  evidence  to  support  such  a  theory. 

Space  research  proponents  have  also 
looked  to  the  role  of  microgravity  in  improv- 
ing our  ability  to  develop  perfect  crystals  of 
protein  molecules.  The  logic  of  conducting 
crystallography  research  in  the  space  envi- 
ronment is  reasonable  and  testable  specula- 
tion. However,  researchers  have  already 
shown  groundbased  laboratories  and  ongoing 
manned  missions  to  be  viable  settings  for 
this  type  of  research. 

No  longer  are  we  able  to  invest  in  all  meri- 
torious scientific  ideas;  it  is  imperative  we 
scrutinize  the  scientific  strategies  we  use  to 
determine  which  offer  the  best  likelihood  of 
answering  our  questions.  We  do  not  believe 
the  space  station  initiative  can  be  credibly 
justified  based  on  its  hypothetical  role  in 
cancer  research. 

We  thank  you  for  your  serious  consider- 
ation of  this  matter.  Should  you  have  ques- 
tions regarding  our  position,  please  do  not 
hesitate  to  contact  Stacey  Beckhardt. 
ASCO's  Director  of  Government  Relations, 
at  202-778-2396. 
Sincerely, 

Harmon  Eyre.  M.D. 
C^air,  Public  Issues  Committee. 

National  academy  of  Sciences 

N.^TIONAL  research  COUNCIL  SPACE  STUDIES 

Board  Position  on  Proposed  Redesign  of 

Space  Station  Freedom  1991 
summary 

The  United  States  has  contemplated  for 
many  years  the  construction  of  a  space  sta- 
tion that  would  further  a  variety  of  national 
goals,  one  of  which  is  space  science  and  ap- 
plications. The  recent  report  of  the  presi- 
dentially appointed  Advisory  Committee  on 
the  Future  of  the  U.S.  Space  Program, 
chaired  by  Norman  Augustine,  recommended 
that  the  development  of  a  U.S.  space  station 
with  research  facilities  must  give  top  prior- 
ity to  life  sciences  research,  with  micro- 
gravity  research  assuming  a  significant  but 
secondary  role.  The  Board  notes  that  this 
recommendation  is  fully  consistent  with  the 
1983  Space  Studies  Board  position  on  the 
space  station,  as  well  as  with  the  1988  Na- 
tional Academy  of  Science&'National  Acad- 
emy of  Engineering  report  to  then  newly- 
elected  President  Bush.  In  the  judgment  of 
the  Board,  Space  Station  Freedom,  at  the 
present  stage  of  redesign,  does  not  meet  the 
basic  research  requirements  of  the  two  prin- 
cipal scientific  disciplines  for  which  it  is  in- 
tended: (1)  life  sciences  research  necessary  to 
support  the  national  objective  of  long-term 
human  exploration  of  space,  and  (2)  micro- 


23890 


CONGRESSIONAL  RECORD— SENATE 


September  8,  1992 


gravity  research  and  applications.  This  con- 
clusion as  to  the  station's  research  capabili- 
ties is  based  upon  an  assessment  of  its  rede- 
sign as  of  March  1991.  Attachments  1  and  2 
summarize  the  research  requirements  for 
space  biology  and  medicine  and  for  micro- 
gravity  research  and  their  relationship  to 
the  redesigned  space  station. 

The  Space  Studies  Board's  membership  is 
not  constituted  such  that  it  can  provide  an 
engineering  judgment  on  the  feasibility  of 
the  redesign,  and  therefore  has  not  done  so. 

RESEARCH  RETURN  ON  TAXPAYER  INVESTMENT 

The  Space  Studies  Board  considered  the 
quantity  and  quality  of  research  that  might 
be  conducted  on  the  proposed  redesigned 
space  station  in  the  context  of  the  level  of 
the  investment  that  will  be  required  to  bring 
it  to  completion.  The  Board  believes  that 
neither  the  quantity  nor  the  quality  of  re- 
search that  can  be  conducted  on  the  pro- 
posed station  merits  the  projected  invest- 
ment. As  redesigned,  a  maximum  of  $2.6  bil- 
lion per  year  would  be  expended  on  the  sta- 
tion to  achieve  an  initial  crew-tended  capa- 
bility by  the  mid-1990s,  not  including  associ- 
ated Space  Transportation  System  and  user 
costs.  Additional  funding  at  a  comparable 
rate  of  expenditure  would  be  require  to 
achieve  a  permanently  occupied  capability 
late  in  the  decade.  In  the  initial,  crew-tended 
configuration,  the  redesigned  station  would 
be  develop  primarily  to  microgravity  re- 
search. Life  sciences  research  unique  to  the 
space  station  would  not  begin  until  the  end 
of  the  decade,  when  the  permanently  occu- 
pied configuration  would  be  established.  For 
comparison,  the  1991  NASA  budget  allocates 
roughly  $102  million  to  microgravity  re- 
search. In  other  words,  during  each  of  the 
next  five  years,  the  amount  of  funding  de- 
voted to  space  station  construction  for 
microgravity  research  would  be  approxi- 
mately 20  times  the  level  of  the  current  re- 
search program  for  this  discipline.  In  addi- 
tion, the  monthly  cost  of  constructing  the 
redesigned  station  would  approach  the  an- 
nual total  funding  devoted  to  both  NASA's 
life  sciences  and  microgravity  science  and 
applications  divisions  during  the  current  fis- 
cal year. 

SPACE  RESEARCH  REQUIREMENTS. 
OPPORTUNITIES.  AND  ALTERNATIVES 

Life  sciences  research 

The  Augustine  Committee  recently  con- 
cluded that  the  primary  objective  of  a  space 
station  should  be  life  research.  The  Space 
Studies  Board  strongly  endorses  the  position 
that  a  space-based  laboratory  is  required  to 
study  the  physiological  consequences  of 
long-term  flight.  The  Board  notes  that  many 
of  the  fundamental  problems  in  life  sciences 
research  involve  a  long  period  of  time  for 
their  pursuit  and  solution.  In  its  present 
form,  the  redesigned  space  station  does  not 
provide  the  facilities  required  for  such  re- 
search. (See  Attachment  1.) 

Microgravity  research 

In  the  judgment  of  the  Board,  the  limited 
microgravity  research  that  could  be  con- 
ducted on  the  redesigned  space  station  as 
currently  proposed  does  not  merit  the  in- 
vestment. If  such  funds  were  made  available, 
the  research  community  would  likely  choose 
to  si>end  them  in  a  very  different  way.  (See 
Attachment  2.)  The  Board  believes  specifi- 
cally that  more  research  progress  could  be 
achieved  in  a  shorter  period  of  time  and  at  a 
fraction  of  the  cost  through  an  expanded  pro- 
gram of  Spacelab  missions  and  of  free-flyer 
experiments. 

NATIONAL  GOALS  AND  THEIR  ACHIEVEMENT 

In  conclusion,  the  SSB  recognizes  that 
there  are  national  considerations  for  build- 


ing a  space  station  other  than  scientific  re- 
search. Including  these  are  the  possibilities 
of  enhancing  international  prestige,  stimu- 
lating the  nation's  educational  achievement, 
stimulating  the  U.S.  technology  base,  and 
supporting  a  long-term  human  space  explo- 
ration initiative. 

In  the  judgment  of  the  Board,  the  proposed 
redesign  of  Space  Station  Freedom  does  not 
meet  the  stated  national  goal  of  enabling  the 
life  sciences  "esearch  necessary  to  support 
extended  human  space  exploration,  nor  does 
it  meet  the  stated  needs  of  the  microgravity 
research  community— most  of  whose  goals 
could  be  achieved  in  both  a  more  timely  and 
more  cost-effective  manner  by  alternative 
means.  Continued  development  of  Space  Sta- 
tion Freedom,  as  currently  redesigned,  can- 
not be  supported  on  scientific  grounds.  If  the 
present  station  redesign  is  implemented,  this 
major  national  investment  must  be  justified 
on  the  basis  of  considerations  other  than  re- 
search in  these  two  disciplines. 

Mr.  BUMPERS.  Mr.  President,  in  the 
last  30  days— I  am  a  candidate  this 
year— I  have  been  all  over  my  State, 
flying  all  over  my  State.  One  of  the  pi- 
lots, and  these  pilots  become  very  good 
friends,  one  of  them  is  a  very  astute 
fellow,  good  friend,  smart.  He  said: 

Senator,  I  agree  with  you  on  the  collider, 
and  I  agree  with  you  on  mining,  and  other 
things.  I  am  troubled  about  the  space  sta- 
tion. I  thought  I  favored  It.  but  I  am  willing 
to  keep  an  open  mind. 
I  said: 

Do  that.  If  you  ever  watch  C-SPAN.  tune 
in.  watch  the  debate  and  then  make  up  your 
mind  after  you  watch  the  debate. 
He  said: 

You  know,  these  new  prosthetic  devices 
that  are  so  important  to  crippled  people.  I 
understand  that  material,  which  is  a  new 
material  for  prosthetic  devices,  was  devel- 
oped in  the  space  program. 

I  said,  "I  think  you  are  right,"  and 
that  is  not  all.  Last  year.  Senator  Hef- 
LIN  put  a  list  of  about  75  engineering 
advances  that  had  come  from  the  space 
program. 

Mr.  President,  those  came  from  these 
manned  flights.  We  did  not  have  to 
have  a  space  station  to  make  those  75 
advances.  Do  you  know  what  is  even 
more  important,  if  we  had  spent  just  a 
fraction  of  what  we  spent  on  space 
going  after  those  same  things  we  could 
have  probably  achieved  them  for  a 
fraction  of  what  they  cost. 

You  hear  all  the  time  about  the  spin- 
offs we  get  from  the  Defense  Depart- 
ment, the  research  and  development 
the  Defense  Department  does.  But  Sen- 
ator NuNN,  who  has  been  a  pretty  good 
friend  of  defense  through  the  years, 
and  is  chairman  of  the  Armed  Services 
Committee,  said  on  this  floor,  there  is 
not  any  question  that  if  you  went  after 
those  specific  things  directly  rather 
than  as  a  spinoff  of  a  weapons  system, 
they  could  have  been  procured  for  a 
fraction  of  what  they  cost. 

I  just  pointed  out  1  have  been  criss- 
crossing my  State.  I  made  about  70  ap- 
pearances down  there  in  the  last  30 
days.  It  is  a  very  healthy  thing.  It  is  a 
very  healthy  thing  to  go  into  the  fac- 
tory and  talk  to  people  making  $4.50  an 
hour,  SIO  an  hour,  talk  to  real  people. 


talk   to   farmers   who   have    the   best 
crops  they  ever  had  and  going  broke. 

Talking  to  the  real  people,  do  you 
know  what  they  say?  They  really  do 
want  change. 

You  know  another  change  they  want? 
And  I  talk  about  the  space  station,  the 
collider,  SDI,  the  intelligence  budget, 
and  the  Trident  II  missile.  All  those 
things  I  have  been  offering  up  here  try- 
ing to  get  this  deficit  under  control. 
And  yet  they  see  and  read  and  hear 
about  debates  like  this  and  they  know 
nothing  really  changes.  The  only  thing 
that  changes  is  the  deficit,  which  keeps 
going  up.  In  1990,  Mr.  President,  the 
deficit  was  $277  billion.  In  1991,  the  def- 
icit was  $338  billion.  In  1992,  the  year 
we  are  in  right  now  as  of  the  end  of  this 
month,  the  deficit  will  be  $400  billion- 
plus.  And  people  go  home  and  they 
speak  to  the  Rotary  Club  and  the 
chamber  of  commerce  and  they  say, 
"this  is  just  terrible,  isn't  it?  I  believe 
in  change.  I  believe  we  have  to  do 
something  about  the  deficit." 

I  must  tell  you,  I  was  mildly  amused 
the  other  day  when  Ross  Perot  wrote 
an  op-ed  piece  in  the  New  York  Times 
and  listed  20  things  we  had  to  do.  He 
said  we  have  to  do  something  about  the 
budget  deficit,  we  have  to  do  some- 
thing about  the  national  debt.  Third, 
we  have  to  go  back  to  our  job  base  and 
put  people  to  work.  And  you  want  to 
say,  hold  on  a  minute,  Mr.  Perot,  can 
you  be  a  little  more  specific,  can  you 
tell  us  precisely  how  you  want  to  do 
this? 

I  tried  to  be  as  honest  as  I  know  how 
to  be  about  the  deficit  and  I  can  tell 
you  that  one  way  you  get  the  deficit 
under  control  is  to  stop  spending,  and 
you  especially  stop  spending  money  on 
things  that  have  no  justification.  I  can- 
not believe  that  we  are  looking  at  a 
$400  billion  deficit  this  year,  by  far  the 
biggest  in  the  history  of  the  country. 
Mr.  President,  in  1985,  the  Japanese 
were  running  a  deficit  comparable  to 
ours  as  a  percentage  of  their  gross  do- 
mestic product.  And  they  stopped  and 
looked  around  and  said  this  is  bad  pol- 
icy, bad  economic  policy,  bad  cultural 
policy,  bad  social  policy.  So  do  you 
know  what  they  did?  They  stopped 
right  there.  They  took  away  the  index- 
ation of  taxation  which  was  a  form  of 
raising  taxes.  They  cut  spending  and 
froze  the  rest.  Do  you  know  what 
Japan  has  today?  A  nice  big  healthy 
surplus.  They  have  a  troubled  economy 
and  do  you  know  what  they  have  done? 
They  are  drawing  on  that  big  surplus 
to  stimulate  their  economy. 

We  have  big  economic  problems.  Tell 
me.  Mr.  President,  how  do  you  draw  on 
a  $400  billion  deficit  to  stimulate  the 
economy? 

I  notice  around  here  when  people 
want  something  they  say  it  is  only  a 
fraction.  The  space  station  is  $2.1  bil- 
lion for  next  year,  and  as  I  said  it  is 
not  just  that,  it  Is  where  we  are  head- 
ed. But  I  can  hear  these  arguments  now 


September  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


23891 


that  the  $2.1  billion  next  year  is  really 
only  flve-tenths  of  1  percent  of  the  defi- 
cit. It  is  only  twelve  one-hundredths  of 
1  percent  of  the  total  budget.  But,  Mr. 
President,  if  my  computations  are 
right  and  that  the  cost  of  this  thing 
over  the  next  30  years,  plus 
compounded  interest  is  $600  billion, 
you  are  embarking  on  an  expenditure 
of  almost  50  percent  of  this  year's  total 
budget,  and  you  are  saying  to  your 
children  and  your  grandchildren,  we 
are  going  to  dump  this  off  on  you. 
What  is  $1  billion  in  a  $1.45  trillion 
budget?  I  will  tell  you  what  it  is,  it  is 
a  bad  attitude  on  the  part  of  this  place 
that  we  cannot  cut  it  because  it  is  only 
$1  billion.  It  is  that  mentality  that  has 
brought  us  to  this  sorry  day. 

What  could  we  do  with  that  to  solve 
the  health  problems  of  this  country  in 
which  the  Presiding  Officer  has  been  so 
deeply  involved?  People  in  this  body 
are  sitting  around  waiting  for  a  silver 
bullet  that  will  solve  all  the  health 
care  problems  of  this  Nation,  provide 
health  care  and  cost  nothing  and  ev- 
erybody will  be  happy.  That  is  not  in 
the  pQ  prfg 

What  if  we  get  this  thing  built  at  a 
cost  of  $40  billion  and  a  fleck  of  little 
paint  hits  it?  Do  you  know  what  the 
impact  of  a  1-inch  square  fleck  of  paint 
would  be  on  the  space  station?  That  is 
equivalent  of  a  400-pound  safe  hitting  it 
at  80  miles  per  hour,  enough  to  give 
you  a  bad  headache.  GAO  says  it  is 
enough  to  knock  out  a  major  compo- 
nent part  of  the  space  station.  But  no- 
body really  wants  to  redesign  it  be- 
cause that  would  be  an  admission  that 
the  thing  is  still  not  on  track. 

I  invite  anybody  here  to  read  the  cur- 
rent issue  of  Space  News  and  find  out 
just  how  much  confusion  there  is  about 
the  design  of  the  space  station. 

Mr.  President,  I  think  of  the  fights  I 
have  waged  here  and  in  committee  for 
immunizations  for  our  children.  Mr. 
President,  we  have  a  vaccine  now  for 
hepatitis  B  which  causes  25  percent  of 
all  the  liver  cancer  cases  in  America. 
We  have  vaccine  to  give  to  our  children 
that  would  prevent  that,  but  we  cannot 
get  it  because  we  do  not  have  the 
money. 

We  now  have  a  vaccine  for  hepatitis 
A  which  is  the  customary  kind  of  hepa- 
titis that  is  so  dangerous.  We  cannot 
give  that  because  we  do  not  have  the 
money.  We  have  perfected  a  vaccine  for 
hemophilus  influenza.  I  believe  that  is 
a  B  strain,  too.  It  would  prevent  en- 
cephalitis. A  very  wonderful  woman  in 
Arkansas  who  is  a  schoolteacher  lies 
comatose  because  she  got  it,  and  we 
have  vaccines  to  prevent  it  but  we  do 
not  have  the  money  to  get  it.  And  you 
are  talking  about  maybe  an  additional 
$100  million.  Here  you  are  talking 
about  embarking  on  a  $200  billion  ex- 
penditure that  computes  out  to  $600 
million. 

When  I  go  home,  I  always  go  to  the 
senior  citizens  centers,  and  if  you  want 


to  be  appreciated  go  to  one  of  those. 
Those  people  love  you.  I  have  learned 
when  they  hold  my  hand,  do  not  try  to 
get  away  until  they  tell  you  what  won- 
derful successes  their  children  are. 
Just  stand  and  hold  their  hand  and  lis- 
ten because  they  are  not  going  to  turn 
loose  until  they  tell  you  how  impor- 
tant their  son  is  at  that  plant  in  Cali- 
fornia or  how  their  daughter  is  teach- 
ing at  Columbia  University. 

A  fellow  told  me  one  time,  after  I 
told  him  I  did  not  enjoy  being  Gov- 
ernor, "I  expect  you  ran  because  you 
were  born."  I  said,  "Well,  there  is  some 
merit  to  that." 

"But,"  he  said,  "You  know  the  worst 
disease  of  all?"  I  said,  "What?"  "Lone- 
liness." That  is  what  senior  citizens 
centers  do.  They  break  that  unbearable 
loneliness  of  our  elderly,  and  yet  we  do 
not  have  the  money  to  really  fund 
those  things. 

We  have  10  million  people  in  the 
country  without  jobs.  We  are  now  14th 
of  all  the  nations  on  Earth  in  wages. 
We  have  the  lowest  economic  growth 
rate  since  the  Great  Depression.  The 
dollar  is  the  lowest  it  has  been  since 
the  end  of  World  War  II.  Twenty-five 
percent  of  our  children  live  in  poverty. 
We  are  the  crime  capital  of  the  world 
having  overtaken  Colombia.  We  have  a 
higher  percentage  of  our  people  in  pris- 
on, even  higher  than  China,  South  Afri- 
ca, or  the  Soviet  Union.  We  are  dead 
last  in  education,  college  education  be- 
coming absolutely  hopelessly  impos- 
sible for  the  middle  class  of  the  coun- 
try. The  National  Institutes  of  Health 
can  only  fund  24  percent  of  the  kind  of 
medical  applications  the  people  of  this 
country  want  them  to  fund.  And  this 
body  tomorrow  will  vote  to  act  like 
there  is  no  tomorrow,  spend  this  kind 
of  money  when  those  needs  I  just  men- 
tioned are  so  desperate  to  the  future 
economic  and  social  and  cultural  fabric 
of  this  Nation. 

It  is  going  to  be  too  late  soon  if  we  do 
not  change  our  ways,  and  I  use  the 
word  "change"  advisedly.  We  are  going 
to  have  to  change  the  way  we  finance 
campaigns.  Politicians  cannot  satisfy 
20,000  separate  interest  groups,  finance 
Senate  and  House  Members  out  of  their 
tin  cup  every  2  to  6  years. 

And  it  is  soon  going  to  be  too  late  if 
you  do  not  have  somebody  in  the  White 
House  who  will  say  to  the  American 
people  in  great  candor,  and  obvious 
truthfulness,  "Folks,  we  are  in  a  heap 
of  trouble."  If  the  President  did  that, 
he  would  not  dash  people's  hopes.  He 
would  raise  people's  hopes.  The 
thought  of  a  President  facing  up  to 
what  the  American  people  know  all  too 
well  would  be  one  of  the  most  refresh- 
ing things  ever  to  happen  in  the  his- 
tory of  this  country. 

In  the  1980's,  we  elected  people  who 
said  there  is  no  such  thing  as  a  free 
lunch.  Everybody  applauded.  That  is  a 
great  line.  There  is  not  any  such  thing 
as  a  free   lunch,   is  there?  And  then 


those  people  came  to  Congress  and  said 
not  only  is  there  a  free  lunch,  there  is 
a  free  dinner,  everything  is  free.  We  do 
not  have  to  be  responsible.  We  were 
just  kidding  about  that  free  lunch  busi- 
ness. Everything  is  free.  And  people 
say.  Is  it  too  late? 

Well,  it  is  if  NASA  can  co-opt  the 
Senate  by  putting  contracts  in  all  the 
50  States  and  embarking  upon  this 
massive  expenditure  of  absolutely  no 
value.  Every  veterans  organization  in 
this  country  favors  this. 

I  will  circulate  a  letter  tomorrow 
from  the  American  Legion,  maybe  a 
couple  of  others,  saying  they  are  hot 
for  this.  We  have  a  'VA  hospital  in  Lit- 
tle Rock  with  100  beds  shut  down  and  a 
long  list  of  veterans  in  that  region  try- 
ing to  get  in.  And  do  you  know  why  the 
hundred  beds  are  shut  down,  Mr.  Presi- 
dent? Of  course,  you  know.  Lack  of 
money. 

I  used  to  be  Governor  and  I  balanced 
the  budget.  Governor  Clinton  has  an- 
nounced that  he  balanced  the  budget. 
It  is  true,  we  had  to;  the  constitution 
required  it.  It  is  quite  different  than 
here. 

But  I  will  tell  you  something,  we  bal- 
anced our  budget  and  I  might  also  say 
that  for  a  failed  Governor  of  a  small 
State,  which  seems  to  be  the  way  some 
people  describe  my  Governor,  I  would 
like  to  say  the  unemployment  rate  in 
Arkansas  last  Friday  dropped  10  times 
as  a  percentage  more  than  the  national 
level  did. 

And  the  Sierra  Club,  the  most  pres- 
tigious environmental  organization  in 
America,  endorsed  my  Governor — only 
the  second  time  in  100  years  they  have 
ever  endorsed  anybody.  And  even 
though  we  are  poor  and  we  cannot 
spend  as  much  money  on  education  as 
some  States,  our  SAT  scores  are  above 
the  national  average,  Mr.  President. 

And  so  when  people  say  to  me,  as 
some  people  said  in  Houston,  how 
would  you  like  the  rest  of  the  country 
to  be  like  Arkansas,  I  say  I  would  like 
it  a  lot. 

You  are  going  to  hear  about  all  these 
wonderful  things  the  space  station  will 
do.  I  have  tried  to  tell  you  what  the 
space  station  will  not  do.  And  I  cannot 
be  ominous  enough,  I  cannot  get  my 
voice  somber  enough.  Mr.  President,  to 
talk  about  what  is  going  to  happen  to 
this  country  unless  the  people's  de- 
mand for  change  actually  begins  to 
occur. 

You  cannot  go  home  and  tell  the 
chamber  of  commerce  and  the  Rotary 
Club  and  the  Labor  Day  picnics  how 
committed  you  are  to  the  deficit  and 
come  back  up  here  and  thumb  your 
nose  at  the  same  people  you  just  made 
that  commitment  to.  Here  is  an  oppor- 
tunity to  begin. 

I  am  making  a  list,  Mr.  President,  I 
am  going  to  put  a  chart  up  back  here 
not  very  long  from  now  on  all  my  ef- 
forts on  the  super  collider,  the  mining 
reform  bill,  SDI,  the  space  station,  the 
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Trident  II  missile,  and  some  others  I 
am  grolngr  to  offer.  And  beside  it  I  am 
going  to  put  what  the  vote  is,  and  the 
American  people  will  be  able  to  see 
how  conmiitted  this  place  is  to  change. 
Mr.  President,  I  yield  the  floor. 
The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  GARN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  I  rise,  ob- 
viously, in  opposition  to  the  amend- 
ment of  my  distingxiished  colleague, 
the  former  Governor  of  Arkansas.  I 
suppose  I  have  become  a  little  bit 
weary  of  this  debate.  I  want  this  body 
to  know  that  anything  I  say  is  not  a  re- 
flection on  Senator  Bumpers.  He  and  I 
are  members  of  the  class  of  1974,  and  I 
consider  him  a  very  close  personal 
fWend.  and  I  mean  that  sincerely.  But 
we  have  had  this  debate  for  several 
years. 

So  I  grow  a  little  bit  weary  of  it  be- 
cause I  find  that  Congress  seems  to  be 
able  to  afford  things  that  are  spent 
with  the  money  spent  prior  to  the  elec- 
tion. But  we  have  a  very  hard  time 
looking  down  the  road,  10,  12  or  15  or  20 
years. 

So  as  I  listen  to  these  cost  estimates, 
I  would  suggest  that  no  one  knows  at 
this  point  exactly  what  the  space  sta- 
tion will  cost.  If  anybody  had  told  this 
Senator  when  I  arrived  18  years  ago 
what  the  cost  of  Congress  would  in- 
crease to  in  18  years,  I  would  have  been 
appalled.  We  talk  about  being  the  tax- 
payers' friends.  Where  we  could  start  is 
right  here  in  this  body  cutting  down 
dramatically  the  cost  of  the  operation 
of  this  body. 

I  have  the  same  number  of  staff  total 
that  I  did  18  years  ago  when  I  arrived. 
We  function  just  fine.  I  have  served  my 
State  well.  But  I  do  not  even  remember 
whether  it  Is  an  increase  of  six  or  seven 
times  since  I  came  here  in  the  number 
of  staff.  There  are  a  lot  of  places  we 
could  save  money  if  this  body  had  the 
courage  to  do  so. 

I  would  start  at  home.  I  think  the 
American  people  would  approve  of 
that.  But  also  we  always  hear  the  life 
cycle  cost  of  programs  like  the  space 
station.  That  is  not  fair  unless  we  do 
that  with  every  program.  We  heard 
about  these  costs  over  30  or  40  years.  I 
am  not  here  to  dispute  them  one  way 
or  another.  But  I  would  suggest  as  we 
look  at  that,  look  at  the  cost  of  food 
stamps. 

I  am  not  here  to  argue  against  food 
stamps.  They  provide  a  very  good  serv- 
ice In  this  country  to  a  lot  of  needy 
people.  But  the  food  stamp  budget  is 
more  than  $8  billion  more  per  year 
than  the  entire  NASA  budget.  Forget 
the  space  station. 

I  think  we  ought  to  put  these  costs  in 
perspective.  But  do  we  ever  deal  about 
food  stamp  costs  or  any  other  social 
program  in  terms  of  life  cycle  costs? 
No.  We  deal  with  them  in  1  year,  and 


multiply  approximately  $20  billion 
times  40  years.  It  is  a  lot  of  money. 
Talk  about  the  interest  on  that. 

So  the  comparisons  of  my  friend  from 
Arkansas  we  can  compare  to  any  gov- 
ernmental program.  What  is  the  cost  of 
Congress  going  to  be  30  or  40  years 
down  the  road  and  compound  interest 
on  that? 

Let  us  compare  all  Government  pro- 
grams and  not  just  single  one  out  to 
make  it  appear  far  more  costly  than 
others. 

We  would  hardly  make  a  dent  if  we 
eliminated  the  space  station,  if  we 
eliminated  NASA.  If  we  just  say  we  do 
not  want  a  space  program  anymore,  no 
manned  flights,  no  unmanned  flights, 
no  space  program,  we  would  eliminate 
1  percent  of  the  total  budget  this  year. 
So  let  us  keep  this  in  perspective. 
And  also  recognize  when  we  talk  about 
Congress  having  the  courage  to  do 
something  about  the  budget  deficit 
that  approximately  two-thirds  of  the 
entire  budget  now  are  entitlement  pro- 
grams that  we  members  of  the  Appro- 
priations Committee  have  no  control 
over.  We  now  appropriate  only  for 
about  one-third  of  the  total  budget. 
That  is  defense,  that  is  nondefense  dis- 
cretionary, including  NASA,  NIH.  and 
other  very  valuable  programs,  most  of 
the  educational  programs  that  are  not 
entitlements,  interest  on  the  national 
debt,  and  that  pie  will  shrink. 

If  we  continue  at  the  present  pace, 
you  cannot  cut  defense  enough,  you 
cannot  cut  NASA  enough,  you  cannot 
cut  any  of  these  programs  enough  to 
even  slow  the  budget  growth  until  this 
body  and  the  House  of  Representatives 
have  the  courage  to  do  something 
about  the  automatically  indexed  pro- 
grams, however  politically  painful  that 
may  be. 

You  do  not  have  to  be  too  bright.  You 
do  not  have  to  go  to  college  and  take 
college  algebra  to  figure  out  that  two- 
thirds  of  the  budget  is  growing  uncon- 
trolled, no  matter  how  rhetorical 
speeches  that  are  made  like  tonight 
about  fiscal  year  economy,  that  the 
budget  deficit  will  only  grow  larger. 
Eliminate  super  collider,  eliminate 
NASA,  eliminate  things  that  Govern- 
ment ought  to  be  doing  or  at  least  tra- 
ditionally we  ought  to  be  doing,  water, 
sewer  treatment  plants,  highways,  all 
of  the  things  we  expect  Government  to 
do,  national  defense,  and  you  are  not 
going  to  solve  this  problem. 

Get  an  old  green  eyeshade  account- 
ant with  a  black  arm  band,  an  eye- 
shade,  and  he  has  never  heard  of  Re- 
publicans, Democrats,  and  liberals  and 
conservatives,  and  ask  him  to  analyze 
the  Federal  budget,  and  he  is  going  to 
tell  you  the  same  thing.  Two-thirds  is 
uncontrollable;  you  cannot  raise  taxes 
enough  to  solve  it.  But  we  are  going  to 
pick  on  the  space  station.  And  pick  on 
the  space  station  here.  There  are  no 
benefits. 

Well,  I  cannot  tell  you  what  the  ben- 
efits exactly  are  going  to  be  10  or  15 
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years  down  the  road  because  when  I 
was  in  college,  when  I  was  a  senior  in 
college,  if  anybody  had  even  come  up 
to  me  and  said  Jake  Garn,  you  will 
have  the  opportunity  to  fly  in  space  in 
a  reusable  spacecraft,  I  would  have 
said,  oh,  sure,  because  nothing  had 
flown  in  space  in  1955,  not  sputnik,  nor 
our  first  2V^  pound  satellite,  not  John 
Glenn.  Nothing  had  been  in  space.  But 
I  was  able  to  watch  John  Glenn,  one  of 
my  great  heroes  on  this  Earth,  being 
the  first  American  to  orbit  the  Earth, 
and  even  then,  when  that  happened,  lit- 
tle did  I  think  I  would  have  the  oppor- 
tunity to  ny  in  space.  But  I  did. 

So  how  could  I  possible  argue  with 
the  Senator  from  Arkansas  about  what 
the  benefits  will  be  10,  15,  or  20  years 
down  the  road.  He  does  not  know  and  I 
do  not  know.  But  I  do  know  that  from 
our  space  investment  we  have  a  $8  or  $9 
return  to  the  private  sector  for  every 
$1  we  have  spent.  I  defy  the  Senator 
from  Arkansas  or  anybody  else  to  find 
a  Government  program  that  you  can 
make  that  statement  about.  8  or  9 
bucks  back  in  the  private  sector  for 
every  taxpayer  dollar  spent.  There  is 
not  one.  There  is  not  another  one. 

Forget  dollar  return.  I  do  not  know 
how  you  place  a  value  on  a  human  life. 
I  do  not  know  how  you  place  a  value  on 
tens  of  thousands  of  people  who  are 
alive  because  of  a  heart  pacemaker,  or 
people  like  my  daughter  that  are  dia- 
betics that  there  are  insulin  pumps 
available  for.  And  maybe  they  could 
have  been  developed  outside  of  that, 
but  the  fact  is  they  were  not.  They 
were  spinoffs.  Whether  we  would  have 
gone  that  direction  or  not,  I  do  not 
know.  But  this  Senator  cannot  place  a 
value  on  a  human  life. 

So  the  intangible  benefits  go  on  and 
on. 

Said  why  do  we  not  buy  a  Mir?  I  hap- 
pen to  have  been  in  Moscow  with  Gen- 
eral Alexi  Leonov  in  November,  who 
was  the  commander  of  the  Soyuz  part 
of  the  Apollo-Soyuz  mission  back  in 
1975.  He  took  me  on  a  tour  of  Star  City. 
I  spent  considerable  time  in  the  Mir 
space  station  simulator.  I  am  no  ex- 
pert. But  they  are  not  doing  any  seri- 
ous science  on  Mir.  Our  space  lab  was 
bigger,  more  roomy,  and  was  doing 
more  serious  science  than  they  have 
done  on  Mir.  Primarily,  the  benefit  of 
that  has  been  long-term  physiological 
effects  on  their  cosmonauts.  But  they 
have  not  done  any  serious  science. 

So  if  they  gave  it  to  us  for  nothing, 
you  cannot  compare  space  station  Free- 
dom with  Mir.  We  had  a  better  one  up 
there,  in  terms  of  skylab.  That  just  is 
an  argument  that  does  not  wash  at  all. 
There  are  a  lot  of  things  we  can  learn 
from  the  Soviets  and,  interestingly 
enough,  another  intangible  that  we  do 
not  talk  about,  men  and  women  being 
in  space.  Two  weeks  ago  I  was  here  in 
Washington  at  the  Association  of 
Space  Explorers.  All  you  have  to  do  to 
belong   to   that   organization   is   have 
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flown  in  space.  So  there  are  not  too 
many  to  us.  But  even  during  the  height 
of  the  cold  war— I  am  sure  John  Glenn, 
who  is  on  the  floor,  would  say  the  same 
things— it  did  not  matter  what  country 
you  were  from,  or  what  language  we 
spoke  or  what  the  color  of  your  skin; 
there  is  a  bond  among  people  who  have 
flown  in  space  that  is  highly  unusual. 

When  we  were  at  the  most  bitter  part 
of  the  cold  war,  Alexi  Leonov  and  other 
Russians  would  come  up  and  give  us 
hugs.  We  did  not  know  a  cold  war  was 
going  on.  We  were  astronauts  traveling 
together  on  space  ship  Earth  at  a  very 
high  rate  of  speed.  How  do  you  place  a 
price  tag  on  that? 

I  am  still  convinced  that  I  could  even 
take  a  Hitler,  a  Stalin,  a  Saddam  Hus- 
sein, and  if  they  could  look  back  at 
this   planet   from   space,    they   might 
have  an  entirely  different  perspective 
on  what  they  are  doing.  How  do  you 
place  a  price  tag  on  that?  How  do  you 
place  a  price  tag  on  space  station  Free- 
dom and  an  international  consortium 
getting  together— obviously  we  paying 
most  of  the  price,  but  astronauts,  cos- 
monauts, astronauts  from  other  coun- 
tries getting  together  for  the  scientific 
exploration  and  the  bonding  that  oc- 
curs from  having  had  that  experience? 
I  cannot  compete  with  the  rhetoric  of 
the  Senator  from  Arkansas.  I  wish  I 
could  describe  to  you  what  only  two  of 
us  in  this  body  can,  John  Glenn  and  I, 
what  this  Elarth  looks  like  from  space, 
how  peaceful  it  looks,  how  beautiful  it 
is,  how  magnificent  it  is,  and  wonder 
why  we  argue  and  fight,  and  why  there 
are  any  problems  on  this  Earth.  It  is 
impossible  to  understand  what  is  going 
on  in  Yugoslavia  at  this  time  from  that 
perspective. 

My  point  is,  yes,  there  is  $8  or  $9 
back  in  the  private  sector  for  every 
dollar  spent.  But  there  are  intangible 
benefits  that  nobody  in  this  body  can 
place  a  price  tag  on,  some  human  val- 
ues of  this  planet,  and  our  place  in  the 
universe,  and  how  we  ought  to  behave. 
I  think  this  is  a  very  good  expenditure, 
1  percent  of  our  total  national  budget 
each  year  for  NASA. 

Well,  I  listened  to  the  scientists  and 
heard  my  colleague  talk  about  them 
and  how  they  are  against  it.  I  could  pa- 
rade a  list  of  letters  from  scientists  on 
the  other  side  of  the  problem.  With 
most  of  the  scientists,  if  they  could  de- 
sign the  space  station,  they  would  be 
for  it.  But  if  it  is  not  in  their  image, 
they  are  against  it.  I  have  heard  that 
over  and  over  again:  We  are  against  it, 
but  if  you  would  change  this. 

One  of  the  reasons  for  the  cost  over- 
runs is  that  it  has  been  changed  over 
and  over  again.  A  couple  of  years  ago, 
the  Appropriations  Subcommittee  of 
the  House  of  Representatives  said:  If 
you  will  downsize  it  and  cut  the  cost, 
you  will  have  stable  funding. 

How  many  times  ha,s  NASA  been  told 
that?  If  you  do  it  the  way  we  tell  you 
to  do  it.  you  will  have  stable  funding. 


I  fight  this  battle  year  after  year.  It 
never  ends.  Part  of  the  reason  for  those 
big  cost  overruns,  a  major  part,  is  the 
fact  that  we  simply  have  not  been  will- 
ing to  fund  it  year  after  year.  The  good 
old  stretchouts,  cutback. 

We  are  going  to  do  that  again  this 
year.  We  are  defending  a  budget  that  is 
well  under  what  the  President  asked 
for.  We  have  done  that  every  year.  And 
we  blame  NASA  when  we  do  not  meet 
deadlines,  when  we  underfund  them.  I 
think  it  is  time  to  be  realistic  about 
this,  and  make  certain  that  these  sci- 
entists see  their  own  selfishness. 

A  scientist  in  Park  City,  UT,  last 
winter  told  me— we  happened  to  run 
into  each  other  on  the  chairlift  while 
skiing.  He  said  how  much  he  loved 
Park  City.  He  wanted  to  tell  me  he  was 
against  the  space  station;  it  was  a 
waste  of  money.  We  could  do  it  all  with 
robots.  Men  and  women  were  of  no 
value. 

And  then  he  said,  "I  wish  I  could  live 
in  Park  City."  I  said,  "Why  do  you 
not?"  He  said,  "My  lab  is  in  Boston."  I 
said,  "Run  it  with  robots.  Stay  here  in 
Park  City  and  ski,  and  use  your  tele- 
phone and  tell  the  robots  what  to  do 
back  there."  He  said,  "That  is  impos- 
sible. I  need  to  be  in  my  lab."  I  said, 
"How  in  the  heck  have  you  got  the 
guts  to  tell  me  that  you  cannot  run 
your  lab  in  Boston,  but  we  can  run  one 
in  space  with  robots?" 

He  has  not  spoken  to  me  since.  He 
did  not  like  that  answer.  It  had  not  oc- 
curred to  him. 

The  other  argument  I  heard  was  that 
we  are  going  to  do  it  in  the  shuttle. 
Having  been  on  a  7-day  shuttle  mis- 
sion, working  on  electrophoresis,  proc- 
essing pharmaceuticals  in  space— a  lot 
more  efficient;  much  more  pure  are  the 
medicines  you  get  out  of  thatr-we  had 
the  first  unplanned  EVA  in  the  history 
of  the  space  program.  We  had  to  shut  it 
down. 

What  scientists  will  tell  you  they  can 
complete  their  experiments  in  7  days? 
Sure,  you  can  do  limited  things.  You 
need  that  permanent  space  station  so 
experiments  can  go  on  weeks,  months, 
and  years,  like  they  do  here  on  Earth. 
I  am  not  going  to  take  the  time  to 
talk  about  zero  or  microgravity  and 
the  benefits.  Maybe  overnight  I  will 
drum  up  the  letters  and  statements 
from  the  scientists  who  talked  about 
the  wonderful  benefits  they  have  had 
even  from  limited  experiments  in  5-, 
7-,  8-,  9-,  and  10-day  missions  on  the 
shuttle. 

The  other  issue  brought  up  was  if  we 
will  just  cut  the  space  station  and 
NASA,  we  will  have  a  lot  more  money 
for  other  science.  The  budget  does  not 
work  that  way.  The  chairperson  and  I 
know  that  we  get  a  602(b)  allocation. 
When  NASA  is  cut,  does  it  go  to  other 
science?  No.  It  stays  within  that  allo- 
cation. It  goes  to  EPA,  Superfund— 
those  are  worthwhile  projects— and  it 
goes  to  veterans  and  army  cemeteries 
abroad.  It  stays  within  that  pocket. 


So  you  can  go  ahead  and  cut  NASA 
and  cut  the  space  station.  A  scientist  is 
not  going  to  get  an  extra  grant  from 
someplace  else.  That  is  not  the  way  it 
happens.  That  is  not  an  opinion;  that  is 
a  fact. 

I  hoped  that  in  this  debate  we  could 
really  debate  the  merits  of  the  space 
station  and  science,  rather  than  elec- 
tion year  "I  am  a  great  fiscal  conserv- 
ative, because  I  am  voting  to  cut  big 
projects."  I  just  repeat  that  two-thirds 
of  the  budget  are  entitlements,  and 
until  we  do  something  about  that,  the 
rest  of  it  from  both  sides  are  rhetorical 
games  that  do  not  mean  anything. 
Structurally,  this  budget  is  out  of  con- 
trol, and  we  are  not  going  to  solve  it  by 
picking  on  the  future  or  by  eating  our 
seed  com. 

It  reminds  me  of  a  cartoon  I  saw  a 
few  years  ago  that  showed  a  Conestoga 
wagon  with  nobody  on  the  backboard, 
and  the  caption  said:  "Well,  we  are 
going  to  send  unmanned  vehicles  to  the 
West,  because  it  is  too  dangerous  out 
there."  Well,  those  of  us  who  live  in 
the  Western  United  States  are  glad 
they  sent  manned  vehicles,  rather  than 
unguarded,  unguided  Conestoga  wagons 
out  there  to  report  back  what  they 
saw. 

I  just  wish  this  body  would  get  a  vi- 
sion of  the  future.  I  will  be  leaving  the 
Senate  in  4  months,  after  18  years  here. 
And  my  biggest  disappointment  is  the 
shortsightedness  of  this  Congress,  the 
willingness  to  vote  for  things  that  give 
immediate  political  benefit,  but  the 
unwillingness  to  vote  for  something 
that  may  not  bear  fruit  for  10,  12,  15,  20 
years  down  the  road. 

I  am  one  who  happens  to  believe  that 
there  will  be  medical  breakthroughs 
because  of  the  research  done  in  micro- 
gravity.  Again,  I  cannot  place  a  price 
tag  on  that.  But  I  think  we  will  solve 
a  lot  of  health  problems  on  this  Earth 
by  space  research  and  development. 

If  you  also  want  to  solve  a  lot  of  en- 
vironmental problems,  look  at  mission 
the  planet  earth.  There  are  a  lot  of  en- 
vironmental ifesues,  from  global  warm- 
ing to  the  ozone  holes,  and  all  of  that, 
that  we  will  not  learn  solutions  to  here 
on  Earth;  but  we  will  from  being  in 
space. 

The  theme  of  this  year's  Association 
of  Space  Explorers  convention  was:  To- 
morrows Together.  Well,  that  was  a 
very  interesting  experience,  to  be  with 
astronauts  from  a  number  of  countries 
and  Ulk  about  going  not  as  Americans 
or  Russians  or  Hungarians  or  Brits  or 
Canadians,  but  to  go  together,  as  resi- 
dents of  planet  Earth.  That  feeling  was 
uniform  from  all  of  us. 

Again,  I  repeat  that  I  think  there  are 
a  lot  of  intangible  benefits  that  a  dol- 
lar price  tag  cannot  be  placed  on,  of 
men  and  women,  without  regard  to 
their  color,  nationality,  national 
boundaries,  without  regard  to  what 
language;  and  that  we  recognize  we  are 
citizens  of  planet  Earth,  and  start  rec- 
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ognizingr  what  we  can  achieve  together. 
In  space.  I  happen  to  sincerely  believe 
we  can  provide  a  solution  to  a  lot  of 
those  problems. 

Let  us  not  be  shortsighted  and  play 
with  1  percent— that  is  the  entire  na- 
tional budget— because  it  is  a  Presi- 
dential election  year. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ms.  MUCULSKI.  I  yield  to  the  Sen- 
ator li-om  Ohio.  The  time  will  be 
charged  to  the  Senator's  time  under 
the  unanimous-consent  agreement. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  to  cut 
funding  for  the  space  station.  I  guess 
that  would  come  as  no  surprise.  But 
whether  or  not  I  have  ever  had  any  ex- 
perience in  this  field  is  quite  beside  the 
point.  I  do  not  want  to  dwell  on  that  at 
all. 

I  would  like  to  begin  by  going  back 
to  the  founding  days  of  this  country 
and  examining  the  type  nation  that 
has  developed  here.  If  you  challenge 
audiences,  as  I  have  done  on  occasion, 
and  ask  them  to  pick  two  elements, 
two  things  that  developed  in  this  Na- 
tion of  ours  that  caused  us  to  develop 
so  successfully  compared  to  other  na- 
tions, if  you  challenge  them  and  say, 
"Well,  what  two  things  caused  this  Na- 
tion to  jump  into  first  place  in  this 
world,  in  competition  with  every  other 
nation,  in  a  tiny  little  notch  in  his- 
tory." 

And  you  will  have  someone  in  the  au- 
dience respond  and  say  we  had  great  re- 
sources in  this  country,  and  we  did.  No 
one  could  deny  that.  We  sing  about 
these  things,  the  amber  waves  of  grain 
and  purple  mountain  majesties  and  riv- 
ers flowing  to  the  sea,  and  they  were 
true  resources  that  were  enormous  in 
this  country. 

But  there  were  other  places  in  the 
world  that  had  resources  also  and  they 
did  not  develop  the  way  we  did.  So  I 
would  submit  that  the  first  element 
was  education.  Education  here  not  just 
for  the  kids  from  the  castle,  the  rich 
kids,  the  politically  connected;  it  was 
for  everybody.  Out  of  that  came  the 
best  educated  country  in  the  whole 
world,  at  least  until  the  last  few  years, 
and  now  we  are  under  increasing  com- 
petition from  around  the  world.  But  I 
will  not  dwell  on  that.  We  have  to  do 
something  in  that  area.  We  are  all 
talking  during  the  campaign  year 
about  what  must  be  done  in  education. 
And  no  one  supports  education  propos- 
als more  than  I  have  during  my  a  total 
tenure  here  in  the  U.S.  Senate. 

But  apropos  to  our  discussion  this 
evening  there  is  another  factor  that  de- 
veloped this  country  in  addition  to 
education:  basic,  fundamental,  break- 
through research,  Nobel  laureate  in 
quality,  or  just  common  curiosity 
about  how  can  I  make  a  better  handle 
for  the  screen  door?  How  can  I  do  some- 
thing that  is  better  that  common  peo- 


ple have  invented  themselves  or  busi- 
nesses have  developed  or  we  have  de- 
veloped in  our  national  laboratories? 
And  out  of  this  component  of  all  of  this 
questioning,  curious  American  spirit 
has  come  the  new  aformation  that, 
when  put  together  w  h  that  educated 
citizenry,  has  just  led  .vmerica  to  leap- 
frogging over  other  nations  around  this 
world  in  a  short  timeframe.  It  is  what 
provided  the  basic  information  that 
lets  U.S.  capitalism  work.  Basic  re- 
search is  the  building  block  of  knowl- 
edge that  reaches  a  critical  mass,  and 
all  at  once  someone  says,  hey,  I  can 
take  that  idea  and  make  a  business,  I 
can  sell  whatever  it  is.  And  out  of  that 
curious,  questioning  American  spirit 
and  American  action  and  in  so  many 
different  areas,  from  our  homes  to  our 
schools  to  our  laboratories  to  our  busi- 
nesses, the  Government  laboratories,  it 
is  that  combination  of  curiosity  and 
wanting  to  know  the  new  and  being 
willing  to  experiment  on  the  new  that 
has  really  led  this  Nation  into  pre- 
eminence in  this  world. 

Obviously,  I  feel  that  the  space  sta- 
tion fits  in  that  mold  of  research  and 
fits  very,  very  well.  The  space  station 
is  not  there  just  to  give  a  few  people  an 
experience  up  there  in  space.  Quite  far 
from  that.  Even  since  my  own  days  in 
the  program  I  said,  if  the  program  was 
to  be  worthwhile,  at  each  step  of  the 
way  we  must  do  the  basic  research  at 
each  step.  And  even  in  the  very  early 
days  of  the  program  on  the  one-man 
space  craft,  we  had  research  on  board. 
Even  then,  on  the  very,  very  first  or- 
bital flight  there  were  a  number  of  ex- 
periments to  be  done.  We  carried  those 
out.  We  did  some  photometric  experi- 
ments and  a  whole  host  of  things.  Even 
on  the  very,  very  first  flight  where  we 
were  truly,  to  be  honest  about  it,  were 
more  concerned  about  survival  than  we 
were  about  research,  even  then  we  were 
trying  to  put  forward  the  idea  that  re- 
search is  the  basis  of  the  program.  And 
the  program  will  be  sold  and  supported 
by  the  American  people  on  this  basis. 
We  are  not  going  to  spend  hundreds  of 
billions  of  dollars  up  there  in  space  just 
to  give  a  few  people  an  experience  up 
there  riding  around  in  zero  G,  pleasant 
though  that  my  be.  We  do  this  because 
it  fits  in  this  pattern  of  American  re- 
search that  is  valuable  for  every  single 
person  here  on  Earth.  And  I  would  add 
that  it  is  also  here  on  Earth  where 
every   dollar   is   spent.   There   are   no 
businesses  up  there  in  space  where  you 
go  out  and  write  a  check  and  spend  our 
money  and  have  the  check  cashed  out 
there  in  space.  It  all  occurs  right  here. 

Let  me  say  a  word  about  my  distin- 
guished colleague.  Senator  Bumpers. 
Senator  Bumpers  is  one  of  the  most 
compassionate  people  in  this  body.  I 
have  heard  him  talk  with  almost  tears 
in  his  eyes  about  him  and  his  wife 
Betty  and  the  efforts  to  get  vaccina- 
tions for  our  children,  for  the  children 
in  Arkansas.  His  wife  Betty  led  that 
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fight  for  so  many  years,  and  there  are 
thousands  upon  thousands  of  healthy 
children  in  that  particular  State  today 
because  of  the  efforts  of  Betty  Bumpers 
and  Dale  Bumpers  when  he  was  Gov- 
ernor of  Arkansas.  They  led  that  pro- 
gram, and  to  their  everlasting  credit, 
many,  many  children  that  might  other- 
wise have  had  some  disease  and  some 
difficulty  in  their  life  by  some  disease 
will  not  have  it,  because  of  their  ef- 
forts. So  I  do  not  talk  down  on  that 
basis  one  iota.  I  supported  him.  Every 
time  he  has  gotten  on  the  floor  here 
and  tried  to  make  funding  available  for 
those  projects,  I  have  supported  him. 
And  I  wish  every  Member  of  the  Con- 
gress would  support  him,  because  the 
future  is  our  children  and  the  healthy 
children  can  be  the  basis  for  the  future 
that  this  country  deserves. 

But  you  know  when  it  comes  to  this, 
I  see  the  space  program,  I  see  the 
manned  space  program,  in  fact,  exactly 
in  this  same  research  mold.  It  is  re- 
search into  the  future.  It  is  research  in 
so  many  different  areas.  And  if  we  go 
back  through  history,  we  just  see  what 
has  happened  in  the  past  through 
human  curiosity,  by  being  willing  to 
take  a  new  look  at  something,  because 
we  have  now  expanded  our  curiosity 
around  the  Earth  and  learned  new 
things  and  it  let  us  improve  the  human 
condition. 

Are  there  limits  to  what  we  can 
spend  on  the  space  program?  Of  course, 
there  are.  And  I  would  be  the  last  per- 
son in  this  body  to  say  that  we  should 
spend  unlimited  amounts  of  money  on 
space.  To  me  right  now  I  must  say  the 
Mars  program  fits  in  that  mold.  I  think 
someday  people  will  go  to  Mars,  and  I 
hope  that  it  happens  while  I  am  around 
here  to  see  it.  But  the  Mars  program 
should  come  only  as  a  natural  progres- 
sion after  we  have  maximized  research 
return  at  the  proceeding  step. 

In  the  early  days  of  the  program  we 
had  the  Mercury  si)ace  program,  went 
to  Gem.ini.  went  to  Apollo.  We  now 
have  the  shuttle.  We  have  had  landings 
on  the  Moon.  That  all  added  in  their 
own  way  to  our  storehouse  of  human 
knowledge,  and  now  with  the  space  sta- 
tion, we  are  ready  to  make  a  step  for- 
ward here  where  we  can.  instead  of 
doing  experiments  that  are  limited  to  a 
week  or  10  days,  we  can  now  do  the  ex- 
periments that  can  be  done  on  a  perma- 
nent basis  and  use  the  space  shuttle  for 
what  it  was  originally  designed  to  be.  a 
vehicle  to  take  people  and  equipment 
back  and  forth  so  we  can  do  the  longer 
term  research. 

Mr.  President,  there  have  always 
been  those  at  each  step  in  our  Amer- 
ican journey  who  have  decried  money 
spent  on  research.  What  good  can  it 
possibly  be?  What  good  can  come  from 
it?  There  were  those  who.  I  understand, 
derided  or  made  fun  of  Sir  Alexander 
Fleming  back  some  65  years  ago  in 
Scotland  when  he  was  curious  about 
mold  in  a  little  Petri  dish  of  bacteria 
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in  a  laboratory,  and  why  there  was  a 
little  ring  around  where  the  mold  was. 
As  a  humorous  aside.  Sir  Alexander 
Fleming's  curiosity  about  that  mold, 
something  that  other  people  had  never 
even  thought  about,  gives  us  fits  in  our 
American  economy  today.  Do  you 
know  why?  Sir  Alexander  Fleming,  out 
of  his  experiments  on  why  mold  killed 
the  bacteria  in  the  Petri  dish,  led  to 
the  discovery  of  penicillin.  Penicillin 
and  antibiotics  have  allowed  us  to  live 
longer  lives,  and  this  has  contributed 
to  our  Social  Security  problem.  I  say 
that  only  in  jest— I  certainly  am  glad 
Sir  Alexander  Fleming  was  curious, 
was  just  plain  curious,  wanted  to  know 
why  it  happened.  He  was  in  Scotland, 
but  that  questioning,  curious  American 
spirit  came  to  this  country  and  started 
out  in  our  geographical  exploration, 
even  back  in  those  days. 

I  read  a  quote  once.  I  think  it  was 
from  Daniel  Webster.  Do  not  pin  me  to 
that,  but  I  think  he  was  the  one  who 
made  the  statement,  when  the  Senate 
was  debating  whether  to  provide 
money  for  Lewis  and  Clark  to  make 
their  expeditions  to  see  what  was  out 
there  beyond  the  Mississippi  to  the 
west  coast  and  mountains  and  so  on. 

I  think  it  was  Daniel  Webster,  at 
least  he  is  one  I  recall,  who  rose  in  the 
Senate  and  made  a  statement  like  the 
following:  He  said,  "Mr.  President,  I 
will  not  vote  one  cent  from  the  public 
Treasury  to  move  the  Pacific  Ocean  1 
inch  nearer  to  Boston  than  it  now  is." 
Now  what  a  myopic  view  of  explo- 
ration, of  curiosity.  And  what  if  all  the 
people  in  those  days  had  taken  that 
same  attitude? 

Well,  every  advance  that  has  been 
made  by  mankind  has  been  made  by  cu- 
riosity, by  being  willing  to  experiment, 
by  being  willing  to  look  into  the  un- 
known and  use  the  changed  condition 
for  experimenting  and  for  research. 
And  that  has  been  the  history  since 
back  over  2.000  years  ago  when  Archi- 
medes did  some  experiments  with  vol- 
ume and  weight.  He  came  up  with  a 
new  ship  design  that  was  a  shape  that 
could  be  hollow  and  filled  with  cargo. 
And  Newton's  experiments  on  gravity, 
and  Luigi  Galvani  and  electricity,  and 
so  many  more  on  down  through  his- 
tory. People  were  curious  about  wheth- 
er things  could  be  done  differently. 
That  has  been  the  nature  of  all  human 
progress. 

Now  we  have  been  able  to  run  some 
very  minor  experiments  on  the  shuttle. 
Those  can  be  expanded  greatly  in  days 
ahead  when  we  can  go  up  and  actually 
keep  the  experiments  going  for  months 
and  even  yesirs  at  a  time. 

Now  we  have  had  some  examples  of 
medical  and  biomedical  research  in  the 
past  that  have  come  out  of  NASA.  We 
have  just  a  few  of  these  that  I  wanted 
to  mention  this  evening,  and  we  can 
have  these  in  some  more  detail  during 
our  continued  debate  tomorrow. 

We  have  programmable  implantable 
medication    systems    now    that    can 


miniturize  fluid  control  systems.  These 
were  developed  for  metering  nutrients 
in  Martian  soil  samples  collected  by 
the  Viking  spacecraft.  The  earthly  ben- 
efits allows  millions  of  diabetics  to 
avoid  daily  insulin  shots.  That  was  an 
unmanned  vehicle.  I  will  go  along  with 
the  critics  on  that. 

Space  flights  have  produced  hor- 
monal changes  in  kidney  stone  forma- 
tion. A  joint  United  States-Russian 
study  is  providing  comparative  data  on 
longer  space  flights  for  analyzing  this 
for  potential  benefit. 

Diagnostic  profiling  of  patients  and 
the  therapies  mentioned  have  been  of 
assistance  in  preventing  renal  stone 
formations. 

There  are  dozens  of  things  like  this 
that  we  are  looking  into  that  can  bene- 
fit from  the  space  station  and  its 
longer  term  m.issions. 

Bone  loss,  osteoporosis,  calcium  loss 
in  space  is  approximately  10  times  that 
observed  during  bed  rest.  Therapeutic 
drug  trials  and  microgravity  can  be  ac- 
celerated by  this  same  order  of  mag- 
nitude. On  and  on  and  on.  I  will  not  try 
and  give  these  this  evening.  We  will 
have  a  few  more  things  to  say  about 
these  tomorrow. 

NASA  scientists  and  engineers  have 
not  focused  solely  on  biomedical  re- 
search. I  would  like  to  give  you  just  a 
few  examples  of  technologies  and  other 
spinoffs  which  have  come  out  of 
NASA's  research.  It  can  be  vital  and 
they  can  be  of  application  in  commerce 
and  industry. 

Development  of  miniature  gas  ana- 
lyzer for  use  on  the  Fifcing-Mars 
landers.  Practical  application:  Sensor 
development  widely  used  to  monitor 
work  areas  for  gas  leaks,  chemical 
spills  right  here  on  Earth.  All  sorts  of 
on-board  monitoring  devices  out  of  the 
spacecraft  that  now  have  common, 
every-day  applications  here  on  Earth. 
Smoke,  fire-detection  systems  and  so 

on. 

Practical  applications:  All  kinds  of 
practical  applications  right  now.  There 
are  25  or  so  here  that  I  may  put  in  the 
Record  sometime  tomorrow.  But  brief- 
ly let  us  go  to  research  to  be  conducted 
on  Freedom. 

Potential  benefits.  I  did  not  go 
through  all  the  accomplishments  of 
NASA  up  to  date,  but  let  us  move  to 
the  future  and  address  some  of  these 

things. 

The  goal  of  microgravity  research  on 
space  stations  is  to  evolve  processes 
that  exploit  the  unique  characteristics 
of  the  microgravity  environment  of 
space  to  accomplish  results  that  can- 
not be  obtained  on  Earth. 

In  the  field  of  biotechnology.  NASA 
will  test  a  new.  cell  growth  system, 
known  as  the  rotating  wall  bioreactor, 
to  see  if  tissue  can  be  grown  better  dur- 
ing long  duration  space  flight  than  can 
be  grown  on  E^arth.  This  will  allow  sci- 
entists to  see  for  the  first  time  how  tu- 
mors grow  without  Earth's  gravita- 
tional effects,  which  cause  flaws. 


It  should  also  be  possible  to  grow 
semiconductor  crystals  aboard  Freedom 
which  are  more  pure  than  those  on 
Earth.  What  does  that  mean.  Well,  it 
means  that  we  should  be  able  to  pro- 
vide data  that  will  enhance  semi- 
conductor technology  and  expand  its 
applications.  Semiconductor  crystals 
play  a  vital  role  in  the  manufacturer  of 
electronic  devices,  such  as  the  tiny 
chips  in  televisions,  microwave  ovens, 
remote  controls,  and  other  modem 
conveniences. 

Space  station  Freedom  provides  for 
the  first  time,  adequate  resources  to 
support  on-orbit  materials  science  ex- 
periments requiring  high  temperature, 
high  power,  and  long  duration.  Study- 
ing the  behavior  of  materials  and  fluids 
in  the  microgravity  environment  will 
provide  a  better  understanding  of  the 
effects  and  limitations  imposed  on 
processes  carried  out  on  Earth. 

Now  the  payload  experiments  that 
can  be  carried  on  by  space  station  Free- 
dom. You  have  a  modular  combustion 
facility.  Now  that  gets  into  fire  safety 
technology,  improving  fire  prevention 
and  detection  by  increasing  our  under- 
standing of  how  fires  ignite,  smolder, 
and  spread.  And  they  have  already 
done  some  very  limited  experiments  in 
that  area. 

There  will  be  a  fluid  physics  facility. 
This  enables  researchers  to  study  basic 
fluid  dynamics  and  behavior  of  fluids 
in  the  absence  of  gravity. 

What  does  this  mean?  What  is  the  po- 
tential benefit  from  that?  Well,  it  gains 
insights  into  atmospheric  processes, 
ground  water  movement  and  the  engi- 
neering properties  of  soils;  new  mate- 
rials and  process  innovations  in  the 
chemical  and  materials  industries. 

It  will  have  a  furnace  facility,  which 
produces  crystals  of  electronic  and 
photonic  materials  and  studies  solidi- 
fication process. 

Potential  Earth  benefits  of  that.  Ad- 
vance technologies  for  high  perform- 
ance materials;  gain  knowledge  of  the 
dynamics  of  solidification  that  may 
allow  novel  materials  to  be  produced. 

Another  one  of  particular  interest. 
There  will  be  an  advanced  protein  crys- 
tal growth  facility  on  board  the  space- 
craft. Now  the  description,  it  grows 
protein  crysUls  for  high  resolution 
analysis  which  are  larger  and  more 
pure  than  those  grown  on  E:arth.  Well, 
so  what?  The  potential  benefits  right 
here  on  Earth  further  our  understand- 
ing of  protein  crystalization,  allows 
new  insights  into  the  function  of  pro- 
teins, and  provides  information  for 
drug  development  and  treatment  of  dis- 
ease. 

Now  they  have,  you  know— I  might 
digress  for  just  a  moment  before  I  go 
on  to  the  next  facility.  But  you  recall 
a  few  missions  back  where  they  were 
rescuing  the  wayward  satellite  up 
there  and  had  such  beautiful  pictures 
coming  back  to  Earth.  Everybody  con- 
centrated on  that,  as  did  I,  but  I  had  to 
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remind  the  press  that  on  board  that 
shuttle  was  something  that  might  have 
far  more  impact  on  the  world  in  gen- 
eral than  just  the  rescue  of  that  sat- 
ellite. There  was  a  protein  growth  ex- 
periment on  board  there  and  these  pro- 
tein crystals  which  could  be  grown 
with  greater  purity  and  size  definition 
and  have  a  greatly  increased  use  in 
medicine,  we  are  told  that  may  even 
make  tailor-made  drugs  for  specific  ill- 
nesses that  are  impossible  to  make 
right  now. 

Also  manned  observation  techniques. 
Utilizing  optical  quality,  Earth-ori- 
ented windows,  station  astronauts  in 
direct  communication  with  ground- 
based  scientists  will  analyze  and  en- 
hance the  technologies  for  observations 
made  by  remote  sensing  devices.  The 
present  capability  to  view  Earth  from 
the  space  shuttle  will  be  extended  by 
the  enhanced  observation  and  commu- 
nications technologies  developed 
through  this  experiment. 

The  VLSI  circuits,  scale  integrated 
circuits,  are  especially  fabricated  to 
permit  accurate  detection  of  circuit 
failures,  will  be  exposed  to  environ- 
mental radiation  with  the  space  sta- 
tion. Those  have  very  large  scale  adap- 
tations here  on  Earth  also. 

Now  the  Battelle  zeolite  crystal 
growth  facility  will  also  be  a  part  of 
this.  It  will  be  a  multipurpose,  multi- 
temperature  zeolite  crystal  grown  fur- 
nace, which  will  be  able  to  process  up 
to  38  zeolite  solution  samples. 

Now  potential  Earth  benefits.  They 
have  several  applications.  As  ion  ex- 
changers they  are  used  to  extract  ra- 
dioactive elements  from  waste.  We  are 
so  concerned  about  radioactive  waste 
these  days,  and  I  have  been  active  here 
and  took  the  \md  in  the  Senate  on  the 
cleanup  of  our  nuclear  waste  facilities 
all  over  this  country,  nuclear  weapons 
waste  from  all  the  plants  all  over  the 
country.  This  may  benefit  that  clean- 
up. 

The  ion  exchangers  that  zeolites  have 
application  to  can  be  used  to  extract 
some  of  those  radioactive  elements 
from  wastes.  As  adsorbers,  they  are 
used  to  remove  sulphur  dioxide  gas 
from  smoke  stacks,  natural  gas  from 
crude  oil,  to  separate  air  into  its  indi- 
vidual elements,  to  separate  ammonia 
from  sewage  effluents  and  to  remove 
carbon  dioxide  from  manned  spacecraft 
and  submarines.  As  catalysts  these  zeo- 
lite crystals  are  used  to  crack  crude  oil 
and  to  convert  methanol  to  gasoline. 
As  dessicants  they  are  used  to  remove 
water  from  hydraulic  systems,  air,  nat- 
ural gas,  cracked  gas,  refrigerants. 
They  can  also  be  used  in  medical  and 
resin  fields. 

Aboard  the  space  station  Freedom 
there  will  be  a  vapor  transport  facility. 
As  Earth-grown  crystals  form,  gravita- 
tional forces  cause  defects  and  inhibit 
growth.  In  space,  gravitational  effects 
are  virtually  eliminated,  allowing  crys- 
tals to  grow  much  larger  and  with 
fewer  imperfections  in  their  structure. 


The  quality  of  a  crystal  directly  af- 
fects its  strength  and  performance 
while  its  size  determines  its  functional 
capability. 

What  is  the  potential  benefit  here  on 
Earth?  Larger  and  more  perfect  crys- 
tals grown  in  this  facility,  the  VTF, 
vapor  transport  facility,  would  result 
in  more  useful  infrared  and  ultraviolet 
detectors  and  semiconductors — listen 
to  this — semiconductors  which  could  be 
used  to  manufacture  trillion-instruc- 
tions-per-second  processors.  Optical 
materials  make  possible  speed  of  light 
computing,  optical  memories  and  opti- 
cal switches. 

Could  I  guarantee  all  that  will  hap- 
pen? 

No.  I  wish  I  could.  But  I  find  it  excit- 
ing when  we  get  into  research  where 
people  are  curious,  where  we  are  going 
to  find  the  new.  the  untried,  the  things 
that  are  the  building  blocks  of  the 
past.  New  information.  We  stand  to 
gain  so  much  information  from  re- 
search on  space  station  Freedom  that  I 
think  we  will  have  a  much  greater  re- 
turn than  anything  we  spend. 

If  there  is  one  thing  we  learn,  it 
seems  to  me  from  business  experience, 
or  as  a  nation,  it  is  while  we  may  not 
be  able  to  see  the  final  product  at  the 
outset,  money  spent  on  basic  research 
normally  has  a  way  of  paying  off  in  the 
future  beyond  anything  that  we  see  at 
the  outset. 

Advanced  sensor  development  obvi- 
ously will  be  a  major  benefit  from 
space.  Advanced  sensors  looking  at 
Earth  or  space,  may  give  shorter  turn 
around  time  here  on  Earth  for  testing, 
developing  new  sensors,  enables 
quicker  technical  transfer  for  civil 
sensing  applications. 

There  are  many  other  things  that 
will  be  used  on  the  space  station  that 
have  application  here  on  Earth.  A  Bio- 
regenerative  water  system:  plants  will 
produce  potable  water  from  waste 
water  by  condensation  of  water  evapo- 
rated from  plants'  leaves,  absorb  car- 
bon dioxide  from  the  atmosphere,  re- 
lease oxygen  into  the  atmosphere. 

Potential  Earth  benefit?  Well,  it  has 
the  potential  of  possibly  providing  in- 
sights for  more  effective  and  economi- 
cal ways  to  remove  contaminants  from 
industrial  effluents  and  other  waste 
streams — an  enormous  advantage. 

Float  zone  crystal  growth.  This  ex- 
periment studies  elimination  of  the 
harmful  role  of  gravity  convection  and 
sedimentation  as  well  as  the  possibility 
of  growing  electronic  crystals  in  space 
without  contact  with  the  glass  walls  of 
a  vessel;  much  purer  crystals. 

Potential  Earth  benefit  is,  that  when 
implemented  into  devices,  these  semi- 
conductor materials  will  vastly  im- 
prove integrated  circuits,  charged  cou- 
pled devices  and  field  effect  transis- 
tors. The  latter  devices  which  are  used 
in  militarily  radar  and  microwave  tele- 
communications systems  are  expected 
to  show  dramatically  improved  per- 
formance. 
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There  will  be  a  gravitational  biology 
facility  also,  which  supports  basic  re- 
search to  understand  the  effects  of 
gravity  on  plants  and  animals;  the  ef- 
fect on  body  functions  applicable  here 
on  Earth;  use  microgravity  to  permit 
unique  studies  of  developmental  proc- 
esses. 

U.S.  commercial  electrophoresis  sys- 
tem. That  is  a  process  that  uses  elec- 
trical forces  to  separate  mixtures.  In 
continuous  flow  electrophoresis,  the 
contents  take  different  trajectories  and 
therefore  form  different  streams  which 
can  be  collected  separately. 
Electrophoresis  in  microgravity  allows 
for  purer,  more  complete  separation  of 
materials. 

The  potential  benefit  here  on  Earth? 
U.S.  companies  could  use  space-based 
electrophoresis  to  purify  existing  or 
new  products,  such  as  growth  hormone. 
That  is  important  in  the  impaired 
growth  of  children  and  how  we  treat  it. 
And,  also,  beta  cells  for  diabetes  and 
epidermal  growth  factors  for  wounds 
and  bums,  all  come  out  of  potentials  in 
this  area. 

We  have  a  gas  grain  simulation 
which  simulates  fundamental  physical 
and  chemical  processes  involving  par- 
ticles in  the  submicron  to  millimeter 
size  range.  Potential  Earth  benefit?  In- 
creased knowledge  of  very  fundamental 
physical  and  chemical  processes  of 
small  particles.  Also,  increased  under- 
standing of  atmospheric  processes,  in- 
cluding climatic  change. 

Another  one,  the  biotechnology  facil- 
ity. This  will  allow  us  to  do  biological 
research  and  allow  growth  of  cell  cul- 
tures without  gravitational  stress.  The 
potential  Earth  benefits?  Improved 
knowledge  of  tissue  development  and 
differentiation;  increased  knowledge  of 
how  normal  and  diseased  tissues  re- 
spond to  therapies  without  endanger- 
ing patients,  enhanced  knowledge  of 
cell  interaction  in  differentiation  and 
growth,  maturation  and  differentia- 
tion. 

Mr.  President,  that  will  not  be  all 
that  will  be  on  the  space  station.  We 
will  also  have  what  are  called  small 
and  rapid  response  payloads  which  will 
be  open  for  proposals  from  the  edu- 
cational, the  academic  and  the  univer- 
sity communities  and  there  will  be 
other  racks  on  there,  also,  to  take  care 
of  such  things  as  space  physiology,  ma- 
terials processing  system,  solution 
crystal  growth,  a  module  for  integrated 
cell  research  in  orbit,  test  module  for 
plants  and  organics,  an  organic  poly- 
mer facility— polymers,  such  tremen- 
dous capability  for  the  future.  And  also 
very  high  speed  integrated  circuit  fault 
tolerance  tests. 

Mr.  President,  the  space  station  Free- 
dom will  continue  to  build  on  the  past 
successful  history  of  the  space  program 
by  providing  valuable  applications  for 
everybody's  benefit. 

I  will  not  run  through  tonight  all  of 
the  possibilities  of  the  applications  of 
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these  experiments.  We  may  get  to  some 
of  these  tomorrow.  I  mentioned  a  few 
of  these  here.  There  are  lists  of  more 
specific  benefits  here  that  may  occur. 

Let  me  add  one  other  thing  that  my 
distinguished  colleague  from  Utah, 
Senator  Garn,  mentioned  awhile  ago. 
We  could  just  call  this  the  inspira- 
tional angle,  education  and  the  intan- 
gibles of  space:  The  need  to  explore, 
the  need  to  encourage  people  to  be  cu- 
rious, to  keep  that  questing  American 
spirit  that  I  talked  about  very  briefly 
when  I  started  my  remarks  here  this 
evening. 

I  do  not  think  we  can  ignore  that.  It 
is  something  that  is  very  important. 
And  if  we  go  back  to  the  early  days  of 
the  space  program,  you  know,  during 
the  1960"s  when  the  space  program  first 
began  to  grow,  the  number  of  students 
entering  science  and  engineering  doc- 
torate programs  skyrocketed.  Who  can 
say  how  important  a  vibrant  space  pro- 
gram was  in  inspiring  young  people  in 
those  fields?  I  do  not  know  the  answer 
to  that.  But  I  think  it  was  a  very  bene- 
ficial effect.  Was  it  worth  the  money 
we  will  spend  on  space  station  Freedom? 
No,  probably  not  by  itself.  But  it  is  an 
additional  benefit,  if  you  will.  It  is  an 
additional  advantage  of  space  station 
Freedom  that  I  think  we  should  take 
very  seriously,  along  with  all  of  the 
specifics  of  research  that  I  have  men- 
tioned here  only  very  briefly  this 
evening. 

So,  we  may  call  it  flag  waving  or  ex- 
pensive propaganda,  as  some  would 
say.  I  just  call  it  common  sense,  trying 
to  inspire  our  young  people  for  the  fu- 
ture in  this  country. 

This  program,  I  believe,  will  go  a 
Ipng  way  in  supporting  trade,  competi- 
tiveness for  the  aerospace  industry,  for 
other  scientific  areas  in  our  country. 
We  will  have  some  charts  on  this  which 
we  can  present  tomorrow.  The  space 
station  is  getting  good  support  from 
Canada,  from  Europe,  and  Japan.  They 
have  all  made  the  space  station  a  criti- 
cal element  of  their  space  policy  plans 
and  budget. 

The  political  commitments  to  the 
program  were  made  by  Canada.  Japan, 
nine  European  nations,  and  our  own 
Government  in  the  intergovernmental 
agreement  that  was  signed  in  1988.  And 
Canada  will  contribute  about  $1  billion 
to  that,  the  European  Space  Agency 
about  $4.5  billion,  Japan  $2.2  billion, 
and  Russia,  the  former  Soviet  Union- 
active  efforts  between  the  United 
States  and  the  Soviet  Union,  or  Russia, 
to  develop  a  Soyuz  vehicle  for  a  space 
station  as  a  life  boat  are  underway 
now.  . 

We  will  retain  access  to  all  of  this  in- 
formation and  research  from  Freedom. 

I  will  not  go  into  all  the  employment 
figures.  But  there  are  some  70,000  to 
100.000  people,  in  sum,  that  are  em- 
ployed directly  in  some  37  States  and 
the  District  of  Columbia,  in  this  effort. 
Mr.  President,  we  have  many  dif- 
ferent other  things  that  we  could  pur- 


sue with  the  space  station  here  this 
evening  but  I  know  we  are  at  a  late 
hour  here  and  I  will  save  some  addi- 
tional remarks  for  tomorrow. 

The  issue  of  cost  has  been  brought  up 
and  very  effectively  debated  by  my  dis- 
tinguished colleague  from  Arkanseis. 
He  is  very  concerned  about  the  budget. 
I  am,  too.  but  I  think  even  in  tough 
times  we  are  well  advised  to  spend 
some  of  our  money  looking  into  the  fu- 
ture and  providing  for  the  future  and 
doing  the  research  for  the  future  of 
which  space  station  Freedom  will  be 
such  a  noteworthy  part. 

Let  me  just  say  this,  we  will  have  a 
chart  for  tomorrow.  The  space  station 
represents  about  15  percent  of  NASA's 
total  budget.  But  when  viewed  in  pro- 
portion to  all  of  our  domestic  discre- 
tionary spending,  which  is  basically 
what  we  are  talking  about,  it  is  four- 
tenths  of  1  percent  of  that  budget. 
Space  station  is  only  one-seven  hun- 
dredths of  the  total  fiscal  1993  budget. 
So  I  think  we  must  keep  the  cost  of 
the  program  in  perspective.  I  believe 
that  we  will  get  far  more  than  that 
back  in  significant  returns  on  this  in- 
vestment. 

We  hear  comments  about  the  growth 
of  the  program  in  the  future  and  what 
may  occur,  and  there  will  undoubtedly 
be  growth  in  the  program.  I  would  be 
the  last  who  would  deny  that.  But  the 
Augustine  Commission,  a  distinguished 
blue  ribbon  committee  composed  of 
space  experts,  stated  in  1990  that  NASA 
should  commit  20  percent  of  its  budget 
to  space  science  programs.  And  NASA 
has  done  this.  We  have  a  chart  that 
will  indicate  that  and  we  can  get  into 
that  tomorrow. 

I  hate  to  argue  against  my  distin- 
guished colleague,  Senator  BUMPERS. 
He  is  one  of  the  most  respected  Mem- 
bers of  this  body,  but  I  feel  as  much  as 
he  wants  to  cut  back  that  we  would  be 
making  a  big  mistake,  we  would  be  in 
effect  eating  our  seed  corn  for  the  fu- 
ture if  we  start  cutting  back  on  some- 
thing like  space  station  that  has  such 
a  tremendous  potential  inherent  in  a 
microgravity  research  facility. 

Can  I  say  for  sure  that  all  of  these  re- 
search benefits  will  happen?  No,  I  wish 
I  could.  But  the  nature  of  research  is 
that  you  do  not  know  what  you  are 
getting  going  in.  You  do  not  know 
what  may  occur,  what  serendipitous  re- 
sults there  may  be  as  you  go  into  basic 
research,  whether  it  is  in  the  labora- 
tory or  in  a  university  or  a  college  or 
in  a  space  station.  But  we  do  know 
from  the  past  that  money  spent  on  re- 
search normally  has  a  way  of  paying 
off  far  beyond  anything  we  can  see  at 
the  outset. 

It  is  in  that  vein.  Mr.  President,  that 
I  support  space  station  Freedom.  I 
think  it  also  embodies  the  American 
spirit  of  exploration  and  our  hopes  for 
the  future.  I  think  it  fascinates  young 
minds,  it  draws  their  attention  to 
science    and    mathematics   at   a    very 


young  eige.  and  while  we  do  not  spend 
all  this  money  just  to  inspire  the  chil- 
dren, it  certainly  is  a  great  spinoff  of 
this  program  that  I  think  is  very,  very 
worthwhile. 
I  reserve  the  remainder  of  my  time. 
Ms.  MIKULSKI.  Mr.  President.  I  too 
rise  in  strong  opposition  to  the  Bump- 
ers amendment.  I  know  that  the  hour 
is  late.  But  it  is  also  late  for  the  Unit- 
ed States  of  America.  We  are  running 
out   of  time,   we   are   running  out  of 
money,  and  we  are  running  out  of  tech- 
nology. That  is  why  I  support  space 
station  Freedom.  Tonight.  I  will  not  go 
into  a  long  explanation  about  my  advo- 
cacy for  the  space  station.  I  am  just 
going  to  say  a  few  words  and  reserve 
the  remainder  of  my  remarks,  along 
with  the  ranking  minority  member,  for 
tomorrow. 

But  I  will  just  bring  to  the  attention 
of  those  people  watching  this  debate 
that  we  have  heard  from  two  Senator 
astronauts:  The  distinguished  Senator 
from  Ohio  who  was  the  first  American 
in  space;  the  distinguished  Senator 
from  Utah,  another  space  Senator.  If 
they  do  not  understand  the  space  pro- 
gram, then  i  do  not  know  who  does  un- 
derstand the  space  program.  But  these 
Senators  were  not  here  arguing  for 
days  of  glitz  and  glory  and  explanation. 
They  were  talking  about  the  specific 
and  practical  applications  that  manned 
space  flight  will  bring  to  planet  Earth. 
They  talked  about  scientific  research, 
scientific  advancement,  and  how.  by 
pursuing  the  goal  of  space  station  Free- 
dom, we  are  creating  an  environment  in 
space  that  we  can  never  create  on  the 
planet  Earth. 

The  Senator  from  Arkansas  spoke 
about  his  advocacy  for  child  immuniza- 
tion and  indeed  he  has  been  an  advo- 
cate. He  has  talked  about  how  we  can 
perhaps  find  a  cure  for  AIDS  if  we  had 
more  money,  or  other  types  of  issues 
and  illnesses  facing  the  American  peo- 
ple. That  might  be  so.  But  I  know  right 
now  already  in  some  of  the  science 
projects  we  are  doing,  we  are  taking 
tremendous  advances  on  what  we  will 
be  able  to  do  in  terms  of  life  science  re- 
search and  microgravity  research. 

This  space  station  has  had  a  lot  of 
discussion.  This  is  not  a  new  issue. 
This  is  not  a  new  idea.  Every  year  we 
go  through  these  same  rituals  and 
every  year  the  results  are  the  same.  We 
continue  to  pursue  the  space  station. 
But  I  will  tell  you  something.  Mr. 
President,  we  run  the  risk  of  losing  our 
best  and  our  brightest  who  are  working 
on  the  space  station  because  of  a  lack 
of  sustained  commitment,  reliable 
commitment  to  space  station  Freedom. 
a  lot  of  people  are  saying  why  should  I 
stick  with  this?  I  do  not  know  if  it  is 
going  to  be  here  today  or  gone  tomor- 
row. 

We  need  to  hold  our  scientists  to- 
gether. We  need  to  see  this  project 
through  because  I  truly  believe  that  in 
space  station  Freedom  we  are  going  to 
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generate  jobs  today  and  jobs  tomor- 
row—jobs today  in  terms  of  the  actual 
manufacturing:  of  space  station  Free- 
dom, but  jobs  tomorrow  because  of 
what  we  will  learn  because  of  space 
station  Freedom. 

I  believe  it  is  the  job  of  a  U.S.  Sen- 
ator to,  of  course,  advocate  the  long- 
range  interest  of  the  United  States  of 
America.  That  is  why  I  left  the  House. 
I  loved  the  House,  but  I  thought  in  the 
Senate  with  a  6-year  term  we  can 
worry  about  those  long-range  interests 
and  at  the  same  time  we  are  worrying 
about  those  long-range  interests,  we 
could  worry  about  saving  jobs,  saving 
lives  and  saving  neighborhoods. 

Space  station  Freedom  might  seem 
like  a  technological  program  with  no 
practical  things,  but  I  do  believe  it  will 
save  jobs  and  I  believe  it  will  save  lives 
and  I  do  believe  it  is  in  this  develop- 
ment of  technology  that  we  will  be  able 
to  develop  other  manufacturing  prod- 
ucts. 

I  will  have  more  to  say  about  this  to- 
morrow, but  that  Is  essentially  the  rea- 
son I  support  space  station  Freedom. 
There  are  other  reasons,  like  our  obli- 
gations to  our  partners  and  so  on,  but 
we  will  have  more  to  say  about  that  to- 
morrow. 

SPACE  STATION  FREEDOM 

Mr.  HOLLINGS.  Mr.  President,  as 
chairman  of  the  Committee  on  Com- 
merce, Science,  and  Transportation, 
the  authorizing  committee  for  the  U.S. 
space  program,  I  have  long  been  an 
avid  supporter  of  NASA  and  its  many 
important  programs.  I  understand  the 
value  of  space  exploration,  which  has 
been  a  source  of  excitement  and  inspi- 
ration to  millions  of  Americans.  Our 
initiatives  to  explore  outer  space  and 
the  solar  system  are  important  to  all 
human  beings,  as  they  reflect  our  in- 
nate desire  to  probe  the  unknown  and 
to  expand  our  reach  beyond  the  current 
frontiers  on  Earth. 

However,  after  listening  to  the  space 
station  debate,  I  have  reached  the  con- 
clusion that  this  country  no  longer  can 
afford  to  continue  the  space  station 
Freedom  program.  For  that  reason,  Mr. 
President,  I  will  support  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Arkansas,  and  I  urge  my  col- 
leagues to  do  the  same. 

Mr.  President,  according  to  the  Con- 
gressional Budget  Office,  the  Federal 
budget  deficit  for  fiscal  year  1992  now 
is  expected  to  reach  a  record  $314  bil- 
lion. To  illustrate  how  Federal  spend- 
ing his  spiraled  out  of  control  in  recent 
years,  it  was  only  12  years  ago,  in  1980, 
that  the  accumulated  debt  for  the  Fed- 
eral Government  totaled  $709  billion. 
The  Nation  has  accumulated  this  sum 
through  events  such  as  the  Civil  War, 
World  Wars  I  and  II,  and  numerous 
other  emergencies  that  occurred  during 
the  first  200  years  of  this  Nation's  ex- 
istence. Yet,  in  the  last  12  years  of  defi- 
cit spending,  we  have  seen  the  accumu- 
lated  Federal   debt   grow   to   a   point 


where  It  presently  is  nearing  $4  tril- 
lion. 

In  this  fiscal  environment,  how  can 
we  realistically  agree  to  build  a  space 
station  expected  to  cost  some  $100  bil- 
lion to  build  and  operate? 

Quite  simply,  our  Government  does 
not  have  the  resources  to  fund  a  pro- 
gram as  all-consuming  as  the  space 
station,  while  attempting  to  support  a 
vast  array  of  smaller,  but  equally  im- 
portant space,  science,  and  technology 
development  programs.  My  fear  is  that, 
if  we  do  not  act  to  stop  this  program 
now,  this  space  station  Freedom  will 
continue  to  soak  up  billions  of  scarce 
dollars— at  a  time,  Mr.  President,  when 
Uncle  Sam  is  already  forced  to  borrow 
nearly  $1  billion  each  and  every  day. 

In  no  way  am  I  advocating  that  we 
forsake  the  leadership  position  of  the 
United  States  in  space.  Our  Nation 
must  enhance  its  efforts  to  gain  access 
to  space  so  that  we  can  continue  to  ex- 
plore our  solar  system.  We  also  must 
pursue  aggressively  space  science  mis- 
sions, including  the  Mission  to  Planet 
Earth,  so  that  we  can  understand  bet- 
ter our  changing  global  environment. 
And  our  Nation  must  continue  its  in- 
vestment in  space  and  aeronautical  re- 
search and  technology  development  to 
preserve  our  preeminence  in  the  inter- 
national marketplace. 

However,  the  Nation's  resources  are 
not  limitless.  Does  anyone  really  think 
we  will  have  the  $25-$30  billion  needed 
to  complete  the  space  station  during 
the  remainder  of  the  decade?  The  Con- 
gressional Budget  OfHce  already  has 
told  us  that  if  we  take  no  action  at  all, 
the  Federal  deficit,  after  dipping 
slightly,  is  expected  to  grow  to  more 
than  $500  billion  in  the  year  2002.  It  is 
absolutely  imperative  that  we  do  not 
attempt  to  accomplish  in  space  that 
which  we  realistically  cannot  afford. 

Some  have  argued  that  this  kind  of 
thinking  reflects  a  failure  to  look  be- 
yond today's  problems  to  the  future. 
They  claim  that  the  debate  on  the 
space  station  is  really  a  debate  over  in- 
vestment in  the  future  versus  current 
consumption. 

Mr.  President,  to  that  I  only  can  re- 
spond that  it  makes  no  sense  to  spend 
billions  of  borrowed  dollars  on  explor- 
ing space— purported  to  help  future 
generations— when  we  leave  our  chil- 
dren, and  our  children's  children,  with 
the  debt  that  we  compile  to  get  there. 
To  this  Senator,  that  seems  to  be  noth- 
ing more  than  a  plan  to  ensure  the 
long-term  economic  failure  of  this  Na- 
tion. 

When  first  proposed  in  1984,  the  space 
station  was  projected  to  cost  $8  billion, 
and  expected  to  be  orbiting  the  Eartli 
in  1992.  NASA's  plans  now  call  for  an 
expenditure  of  $30  billion  through  the 
remainder  of  this  decade  to  build  and 
launch  the  space  station  Freedom,  with 
at  least  another  $60  billion  needed  to 
operate  the  facility  during  its  30-year 
life  expectancy.  Others,  most  notably 
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the  General  Accounting  Office,  ques- 
tion the  accuracy  of  these  figures.  The 
Comptroller  General  has  testified  that 
the  space  station  Freedom  will  cost  at 
least  $118  billion  to  build  and  operate 
over  the  next  several  decades.  But  who 
really  knows?  There  has  never  been  a 
detailed,  comprehensive  cost  analysis 
done  on  this  project. 

Already,  the  space  station  program 
has  gone  through  an  array  of  redesigns, 
descopings,  and  modifications.  In  fact' 
of  the  eight  original  missions  envi- 
sioned for  the  space  station,  the  only 
surviving  justification  for  its  develop- 
ment is  as  a  laboratory  to  conduct  life 
science  and  microgravity  materials 
science  research.  As  a  result,  much  of 
the  money  invested  to  date  in  this  pro- 
gram has  gone  to  little  more  than  pre- 
paring new  designs. 

Having  been  stripped  of  all  other  mis- 
sion responsibilities,  the  space  station 
is  now  intended  to  serve  as  a  research 
lab.  The  fact  is,  however,  that  the 
present  design  has  received  overwhelm- 
ing criticism  from  the  scientific  com- 
munity, which  is  expected  someday  to 
use  this  facility.  Among  others,  the 
National  Research  Council  continues 
to  express  concerns  about  the  scientific 
capabilities  of  the  space  station,  noting 
the  reduced  crew  size,  the  lack  of 
power,  and  the  delay  until  after  the 
year  2000  before  meaningful  life 
sciences  research  can  be  conducted. 

No  one  disputes  the  importance  of  re- 
search in  the  areas  of  life  science  and 
materials  science.  There  experts  sim- 
ply question  whether  the  current  de- 
sign of  the  space  station  Freedom  will 
enable  effective  research  at  a  cost  that 
can  be  supported  within  the  realities  of 
the  Nation's  Federal  budget. 

We  must  use  common  sense.  Let  us 
instead  invest  this  $2  billion  in  other 
medical  research,  industrial  tech- 
nology, or  space  science  programs,  and 
perhaps  most  importantly,  in  deficit 
reduction. 

Mr.  President,  as  I  have  stated,  I  am 
a  strong  supporter  of  space  explo- 
ration, just  like  I  believe  that  we 
should  aggressively  pursue  other  pro- 
grams, like  the  Mission  to  Planet 
Earth.  I  share  the  belief  that  someday 
in  the  future  we  will  return  to  the 
Moon  and  send  humans  further  into  our 
solar  system.  I  fully  understand  that, 
in  order  to  do  so,  we  must  have  more 
data  on  how  human  beings  are  affected 
by  long-duration  space  flights. 

However,  there  are  other,  far  less 
costly,  means  of  accomplishing  these 
objectives.  Remembering  that  the  cur- 
rent space  station  design  once  was  in- 
tended to  accommodate  eight  separate 
missions,  it  would  seem  logical  that  to 
conduct  life  science  research,  a  much 
smaller  facility  could  be  developed 
that  fit  within  the  expected  availabil- 
ity of  Federal  funds.  With  respect  to 
microgravity  research,  few  people  ex- 
pect that  this  work  effectively  can  be 
accomplished  on  the  present  space  sta- 
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tion  where  humans  will  be  located  on  a 
permanent  basis.  A  more  practical  and 
affordable  solution  may  be  free-flying 
spacecraft  designed  solely  for  that  pur- 
pose. 

Specific  alternatives  using  existing 
technologry  have  been  under  consider- 
ation for  years.  Feasibility  studies 
have  been  conducted  by  a  major  aero- 
space contractor  on  the  possibility  of 
flying  two  separate  space  shuttle  orbit- 
ers  into  low-Earth  orbit,  mating  them 
to  create  an  orbiting  lab  capable  of  re- 
maining in  space  for  up  to  90  days.  Pur- 
suing that  same  theme,  NASA's  former 
Deputy  Administrator  once  promoted 
the  possible  use  of  the  space  shuttle  in 
low-Earth  orbit  for  as  long  as  9 
months. 

I  fail  to  see  why  needed  research 
work  cannot  be  accomplished  on  the 
long-duration  orbiting  space  shuttle  or 
through  other  more  cost-effective  al- 
ternatives. I  also  fail  to  see  the  need 
for  this  space  station,  with  its  $100  bil- 
lion price  tag. 

The  time  has  come  to  face  up  to  the 
realities  of  this  program  and  our  cur- 
rent fiscal  environment.  It  makes  no 
sense  to  borrow  hundreds  of  billions  of 
dollars  for  this  project  and  burden  fu- 
ture generations  with  additional  debt 
without  significant  benefits.  We  should 
use  commonsense  today  and  vote  to 
stop  funding  this  costly  space  station. 

SPACE  STATION  PROGRAM 

Mr.  DANFORTH.  Mr.  President.  I  rise 
in  support  of  space  station  Freedom. 
Space  station  is  a  great  source  of  na- 
tional pride.  We  are  the  only  Nation  in 
the  world  with  the  experience,  skill, 
and  resources  to  undertake  a  project 
like  space  station.  We  may  have  lost 
some  ground  in  many  high-technology 
areas.  However,  the  United  States  re- 
mains the  world  leader  in  civil  space. 
In  1990,  the  United  States  suffered  a 
$101-billion  deficit,  but  the  aerospace 
industry  showed  a  healthy  $27.3  billion 
surplus. 

After  a  great  many  years  of  planning, 
NASA  is  now  close  to  embarking  on 
the  assembly  of  space  station.  When  as- 
sembled, the  United  States  and  its 
space  station  partners — Canada,  Japan, 
and  Western  Europe— will  have  an  or- 
biting laboratory  in  which  to  study 
long  duration  space  flight  and  to  do 
microgravity  research. 

NASA  has  already  made  considerable 
progress.  We  now  have  a  detailed  de- 
sign for  space  station  which  will  per- 
mit a  crew  to  live  there  without  de- 
pendence on  the  shuttle  by  the  year 
1999.  This  recent  design  reduced  the 
earlier  $38  billion  cost  estimate  of  the 
station  by  $8  billion.  NASA  has  already 
constructed  a  space  station  processing 
facility  at  the  Kennedy  Space  Center 
and  a  mission  control  facility  at  the 
Johnson  Space  Center  to  support  the 
station  effort. 

Mr.  President,  with  the  decline  in  de- 
fense spending,  si)ace  station  is  essen- 
tial to  maintaining  our  technological 
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base  and  our  skilled  work  force  of  sci- 
entists and  engineers.  Currently,  tens 
of  thousands  of  Americans  in  37  States 
are  employed  in  the  space  station  pro- 
gram, trying  to  make  it  a  reality.  I  am 
particularly  proud  that  a  company 
from  my  home  State  of  Missouri  will 
play  a  key  role.  McDonnell  Douglas  has 
the  task  of  building  the  aluminum 
framework  for  the  mammoth  353-foot, 
structure. 

No  one  debates  the  need  to  spend 
more  money  to  address  pressing  cur- 
rent problems  such  as  poverty,  home- 
lessness,  and  disease.  However,  it  is 
equally  important  to  invest  in  our  fu- 
ture. The  future  of  our  U.S.  competi- 
tiveness and  national  security  will  de- 
pend on  precisely  the  kind  of  scientific 
and  technological  breakthroughs  that 
space  station  is  expected  to  generate. 

As  with  previous  space  missions,  we 
cannot  predict  what  benefits  space  sta- 
tion will  generate.  However,  if  the  past 
is  any  indication,  we  can  assume  that 
space  station  will  produce  a  stream  of 
spinoffs  that  will  stimulate  our  econ- 
omy and  improve  the  quality  of  our 
lives.  Spinoffs  from  previous  space  mis- 
sions have  enhanced  our  lives  in  nu- 
merous ways  that  we  now  take  for 
granted.  Microcomputers,  pacemakers, 
water  filtration  systems,  communica- 
tions satellites,  and  many  other  devel- 
opments were  all  byproducts  of  our 
space  program. 

Aside  from  potential  spinoffs,  space 
station  will  teach  us  about  humans' 
ability  to  live  and  work  in  space  for  ex- 
tended periods  of  time.  Recent  shuttle 
missions  have  shown  that  space  flights 
of  only  a  week  can  cause  considerable 
calcium  loss  and  muscle  reduction.  The 
information  and  experience  gained 
from  space  station  will  lay  the  critical 
groundwork  for  any  future  manned 
missions  to  the  Moon  and  Mars.  Space 
station  will  also  help  improve  the  qual- 
ity of  our  lives  here  on  Earth.  As  a 
microgravity  laboratory,  space  station 
may  develop  drugs  and  materials  that 
could  not  be  developed  on  Earth. 

Space  station  is  an  international 
science  project.  Japan.  Canada,  and 
Western  Europe  have  all  invested  con- 
siderable time,  money,  and  effort  in 
working  on  their  segments  of  the  space 
station  program.  To  date,  they  have 
spent  billions  of  dollars  on  space  sta- 
tion. As  space  projects  become  increas- 
ingly complex  and  expensive,  this  kind 
of  partnership  will  be  essential.  Pro- 
ceeding with  space  station  will  send  an 
encouraging  signal  to  other  nations 
considering  this  type  of  joint  venture 
with  the  United  States. 

Mr.  President,  there  is  yet  another 
reason  to  continue  space  station  and  it 
concerns  our  young  people.  Space  sta- 
tion promises  to  play  an  important 
role  in  stimulating  interest  among 
young  people  in  careers  in  science,  en- 
gineering, and  other  technical  areas. 
Many  of  today's  scientists  and  engi- 
neers  chose   their   fields   of  endeavor 


after  being  inspired  in  their  youth  by 
the  Apollo  mission  and  other  manned 
space  missions.  Unless  we  can  direct 
more  young  people  into  math  and 
science,  our  technological  base,  our 
competitiveness,  and  our  national  se- 
curity could  be  severely  compromised 
in  the  next  generation.  Space  station 
will  help  expand  our  pool  of  scientific 
talent. 

Mr.  President,  a  vote  for  space  sta- 
tion is  a  vote  for  civilian  space,  a  vote 
for  U.S.  competitiveness,  and  a  vote  for 
our  future  generations.  I  urge  my  col- 
leagues to  join  me  in  supporting  con- 
tinued space  station  funding. 

WE  CAN'T  AFFORD  SPACE  STATION  "FREEDOM" 

Mr.  ROCKEFELLER.  Mr.  President,  I 
believe  very  strongly  in  NASA  and  the 
U.S.  space  program.  America  is  the 
world's  leader  in  space  exploration  and 
research,  and  we  should  maintain  that 
role  with  pride  and  proper  funding.  I 
believe  in  the  value  of  manned  explo- 
ration of  space,  in  the  importance  of 
capturing  children's  imaginations,  and 
in  the  need  to  encourage  them  to  study 
math  and  science. 

As  a  member  of  the  Science.  Tech- 
nology, and  Space  Subconrunittee  I 
have  looked  carefully  at  the  current 
configuration  of  the  proposed  space 
station  and  its  ever  increasing  cost 
projections.  From  that  examination, 
last  year  I  concluded  that  we  have  to 
put  our  resources  in  higher  priorities 
with  higher  returns  on  our  investment. 
With  even  more  study  of  the  proposal 
this  year,  as  I  considered  this  project's 
manrmioth  costs  and  the  serious  ques- 
tions which  have  been  raised  about  its 
scientific  merit,  I  have  become  increas- 
ingly convinced  that  we  should  be 
spending  taxpayers'  dollars  on  more 
critical  needs  both  in  science  and  other 
areas,  including  deficit  reduction. 

Scientists  and  other  authorities  from 
across  the  spectrum  are  warning  us 
about  the  space  station's  cost  and  lack 
of  scientific,  technological,  and  edu- 
cational merit.  Leaders  from  such  or- 
ganizations as  the  Space  Studies  Board 
of  the  National  Research  Council,  the 
U.S.  Council  on  Competitiveness,  the 
American  Physical  Society,  the  Na- 
tional Science  Foundation,  the  Federa- 
tion of  American  Scientists,  and  many 
others  believe  the  space  station  is  a 
drain  on  more  important  science  and 
technological  undertakings. 

A  group  of  major  scientific  societies, 
with  a  membership  of  more  than  a 
quarter  of  a  million  experts  from  a 
broad  range  of  scientific  and  techno- 
logical communities,  most  succinctly 
stated  their  view  on  space  station  Free- 
dom in  a  joint  statement  they  sent  to 
Members  of  Congress  on  July  24,  1992. 
Representing  the  views  of  scientists 
from  the  United  States,  Canada,  Eu- 
rope, and  Japan,  this  is  a  very  clear 
and  very  strong  statement  that  de- 
serves our  attention.  Let  me  quote  part 

of  it: 

*  *  •  in  our  judgment,  the  space  station  is 
a  multi-blllion-dollar  project  of  little  scl- 
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entlflc  or  technical  merit  that  threatens  val- 
uable space-related  projects  and  drains  the 
scientific  vluiity  of  participating  nations. 
International  cooperation  should  instead  be 
directed  toward  projects  with  scientific 
value  or  cost-effective  technical  potential. 

Even  the  White  House  Office  of 
Science  and  Technology  Policy  has  as- 
serted that  one  of  the  few  areas  of  sci- 
entific research  that  has  been  used  to 
justify  building  the  station,  materials 
science  research,  is  not  a  valid  reason. 
The  OSTP  concluded  that  materials 
science  is  "at  most,  incidental  to  the 
space  station."  In  its  study  of  the  lat- 
est of  the  many  space  station  restruc- 
turing plans,  the  National  Research 
Council's  Space  Studies  Board  also  de- 
termined that  "the  limited  micro- 
gravity  research  that  could  be  con- 
ducted *  *  *  does  not  merit  the  invest- 
ment." 

Both  the  Office  of  Science  and  Tech- 
nology Policy  and  the  Space  Studies 
Board  have  also  questioned  the  sta- 
tion's ability  to  support  the  con- 
templated life  sciences  research,  the 
only  other  research  objective  left  from 
the  original  design.  The  Space  Studies 
Board  concluded,  in  fact,  that  the 
space  station  "will  be  inadequate  to 
meet  the  requirements  for  space  biol- 
ogy and  medicine  research." 

Moreover,  we  have  the  views  of  the 
Director  of  the  National  Institutes  of 
Health,  Dr.  Bernadine  Healy,  on  the 
space  station's  role  in  biomedical  re- 
search as  she  attempted  to  get  NASA 
to  stop  presenting  a  distorted  and  mis- 
leading view  to  members  of  Congress. 
In  a  July  28,  1992  letter  to  the  NASA 
Administrator,  Dr.  Healy  wrote: 

I  am  particularly  disturbed  by  the  implica- 
tion that  NIH  views  future  space  experi- 
ments as  critical  to  the  overall  success  of 
the  biomedical  research  enterprise  *  *  *.  We 
continue  to  believe  that  it  is  too  early  to  de- 
termine the  true  value  of  space  research  in 
contributing  to  the  solution  of  conventional 
health  problems  encountered  on  Earth.  I 
would  urge  NASA  to  make  every  effort  to 
convey  a  balanced  assessment  of  the  future 
role  of  space  research  in  the  national  bio- 
medical research  system  in  order  to  avoid  a 
serious  disservice  that  will  result  through 
the  creation  of  unrealistic  expectations  and 
overpromise. 

Mr.  President,  in  a  perfect  world, 
with  no  deficit,  with  health  care  for  ev- 
erybody, a  society  free  of  drugs  and 
crime,  and  a  good  education  for  all  of 
our  children.  I  might  say,  "Yes,  maybe 
we  can  afford  a  space  station,  too." 
But.  we  live  in  the  real  world  where  we 
have  to  make  choices  and  set  prior- 
ities. 

This  is  not  how  we  should  spend  the 
taxpayers'  money.  The  space  station  as 
it  is  now  designed  clearly  should  not  be 
one  of  our  priorities.  With  a  projected 
cost  of  $120  billion  to  build  and  operate. 
It  means  crowding  out  much  more 
promising  research,  not  only  space  re- 
search but  also  scientific  areas  that  we 
know  will  produce  real,  long-term  eco- 
nomic benefits  for  Americans.  It  means 
crowding  out  much  more  urgent  spend- 
ing   on    health    care,    education,    and 


other  social  programs.  It  also  means 
adding  to  the  budget  deficit  at  a  time 
when  the  CBO's  recent  update  of  its 
economic  and  budget  outlook  report  in- 
dicates that  we  will  have  yet  another 
record  deficit,  the  fourth  record  deficit 
in  5  years. 

Mr.  President.  I  believe  we  should  ex- 
plore less  expensive,  more  effective  al- 
ternatives before  we  become  irrev- 
ocably committed  to  this  project.  As  a 
member  of  the  Science.  Technology, 
and  Space  Subcommittee,  I  am  pre- 
pared to  look  at  more  efficient,  more 
cost  effective  alternatives.  Such  alter- 
natives, including  both  manned  and  un- 
manned space  platforms  which  better 
meet  the  goals  of  the  U.S.  space  pro- 
gram, have  already  been  proposed  and 
should  be  considered. 

I  recognize  that  my  view  may  not  be 
shared  by  a  majority  of  my  colleagues, 
but  I  know  this  is  not  the  last  time  the 
Senate  will  consider  this  issue.  As  our 
examination  progresses.  I  hope  that 
the  supporters  and  opponents  of  the 
current  proposal  will  not  get  locked 
into  preconceptions  but  will  instead 
listen  to  each  other  when  new  informa- 
tion develops.  For  my  part,  I  pledge  to 
do  a  great  deal  of  listening. 

SPACE  STATION  FREEDOM 

Mr.  LEAHY.  Mr.  President,  several 
weeks  ago,  the  Senate  was  embroiled  in 
a  debate  over  an  amendment  to  balance 
the  budget.  We  heard  long  speeches 
about  how  Congress  could  not  be  trust- 
ed to  manage  Federal  spending  and 
make  tough  choices  to  cut  programs. 
Proponents  of  the  amendment  were 
trying  to  make  Congress  the  scapegoat 
for  the  failed  Bush  and  Reagan  eco- 
nomic policies  of  the  past  12  years.  Cu- 
riously enough,  these  proponents  did 
not  say  much  about  the  failure  of  these 
Presidents  to  present  Congress  with  a 
single  balanced  budget. 

Ironically.  Mr.  President,  the  leader- 
ship for  making  the  tough  cuts  is  com- 
ing from  Congress — we  who  were  criti- 
cized so  frequently  over  the  past  sev- 
eral weeks.  Today,  we  have  an  oppor- 
tunity to  make  a  tough  fiscal  decision: 
Cancel  space  station  Freedom. 

Every  American  swells  with  pride 
over  the  memories  from  our  space  pro- 
gram—Neil Armstrong  taking  that 
first  step  for  mankind,  the  amazing  im- 
ages of  the  solar  system  from  cosmic 
explorers  and  most  recently  the 
breathtaking  rescue  of  the  Intelsat  sat- 
ellite. 

But  our  current  fiscal  crisis  requires 
tough  choices.  We  need  to  pay  atten- 
tion to  problems  right  down  here  on 
Earth  and  temporarily  put  aside  expen- 
sive space  programs.  We  need  to  re- 
store our  economic  health  and  take 
care  of  the  millions  of  unemployed 
Americans  before  we  spend  $30  billion 
on  an  outpost  for  four  astronauts. 

Mr.  President,  my  opposition  to  ,the 
space  station  is  well  known.  The  cost 
of  the  program  is  not  worth  the  return 
on  our  investment.  The  goals  and  mis- 
sions of  this  program  have  been  a  mov- 


ing target  since  the  initial  proposal  to 
Congress.  As  the  enormous  cost  of  the 
program  became  apparent.  NASA  has 
been  forced  to  redesign  the  station  sev- 
eral times— at  the  cost  of  many  of  the 
station's  original  objectives. 

Hopes  that  the  station  would  be  a 
powerful  astronomical  observatory  are 
gone.  The  dreams  of  dramatic  mate- 
rials processing  are  no  longer  possible, 
ironically,  it  turns  out  that  micro- 
gravity  research  is  more  effectively 
carried  out  on  unmanned  platforms. 
Promises  that  the  station  would  yield 
cures  for  cancer  and  other  horrific  dis- 
eases are  unfair  to  the  individuals  bat- 
tling these  diseases.  Dr.  Bernadine 
Healy.  Director  of  the  National  Insti- 
tutes of  Health,  went  so  far  as  to  warn 
NASA  about,  "the  creation  of  unrealis- 
tic expectations  and  overpromise." 

Perhaps  the  most  damning  criticism 
of  the  redesigned  station  came  from  a 
National  Research  Council  panel  in 
1991  which  stated,  "The  board  believes 
that  neither  the  quantity  nor  the  qual- 
ity of  research  that  can  be  conducted 
on  the  proposed  station  merits  the  pro- 
jected investment." 

Proponents  of  the  station  are  pulling 
out  all  the  stops  to  save  the  program. 
One  Member  in  the  House  went  so  far 
as  to  say  that  halting  the  station 
would  eliminate  70,000  high-technology 
jobs.  Well,  Mr.  President  what  good  are 
these  jobs  if  we  cannot  afford  to  edu- 
cate Americans  to  fill  these  jobs. 

The  choice  is  clear:  We  cannot  afford 
a  $100  billion  space  program  when  we 
face  economic  stagnation  caused  by  a 
strapping  $300  billion  deficit.  I  will  be 
interested  to  see  how  many  supporters 
of  the  balanced  budget  amendment 
vote  to  cut  the  space  station.  Here  is 
one  opportunity  to  bring  fiscal  respon- 
sibility to  our  Government. 

Ms.  MIKULSKI.  Mr.  President.  1 
think  really  for  this  evening  this  wraps 
up  the  debate  on  VA/HUD. 

I  would  like  to  thank  all  my  col- 
leagues who  participated  in  it.  and  we 
want  to  now  proceed  to  being  clear 
about  what  our  arrangement  will  be  to- 
morrow and  move  to  wrap-up. 

I  reserve  the  remainder  of  the  time 
for  the  opponents  to  the  Bumpers 
amendment. 

To  be  sure  what  we  agreed  to  earlier 
this  evening,  tomorrow  after  the  vote 
on  the  nomination  of  Mr.  Carnes,  we 
will  return  to  this  bill.  We  will  com- 
plete the  discussion  on  the  space  sta- 
tion. 

Senator  Bumpers  has  time,  Senator 
Glenn  has  additional  time.  Senator 
Garn  and  I  have  time  in  which  we  also 
will  be  yielding  to  other  Senators  who 
wish  to  speak  on  it.  Then  we  will  move 
to  a  vote  on  the  space  station  and  then 
continue  with  other  aspects  of  the  bill. 

Before  I  do  wrap-up,  does  the  distin- 
guished ranking  minority  leader  have 
any  comments? 

Mr.  GARN.  Only  to  say  I  agree  com- 
pletely as  the  Senator  outlined  the  pro- 
gram tomorrow.  So  I  am  ready  to  do 
wrap-up. 
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PRODUCT  LIABILITY  FAIRNESS 
ACT 

CLOTURE  MOTION 

Ms.  MKULSKI.  Mr.  President.  I  call 
for  the  regular  order  with  respect  to 
the  motion  to  proceed  to  S.  640. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  a  motion  to  proceed  to  S. 
640. 

Ms.  MIKULSKI.  Mr.  President.  I  send 
to  the  desk  a  cloture  motion  on  the 
motion  to  proceed  to  S.  640. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigrned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bringr  to  a  close  debate  on  the  motion  to 
proceed  to  the  consideration  of  S.  640,  a  bill 
to  regrulate  interstate  commerce  by  provid- 
ing for  a  uniform  product  liability  law: 

Jay  Rockefeller,  Charles  S.  Robb.  John 
Danforth,  Bob  Kasten.  Lloyd  Bentsen, 
Joseph   Lieberman,   John   Glenn,   Don 
Rlegle,    Conrad    Burns,    Trent    Lott, 
Christopher  J.  Dodd,  Dan  Coats.  Nancy 
Kassebaum,  Claiborne  Pell,  Kit  Bond, 
John  McCain,  Don  Nickles,  Slade  Gor- 
ton. 
Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  motion  to 
proceed  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  also  ask 
unanimous  consent  that  when  the  clo- 
ture vote  on  the  motion  to  proceed  to 
S.  640  occurs,  the  mandatory  live 
quorum  as  required  under  rule  XXII  be 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

he  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  QUENTIN 
BURDICK 

Mr.  KENNEDY.  Mr.  President,  today, 
all  of  us  were  saddened  to  learn  of  the 
death  of  our  colleague,  Quentin  Bur- 
dick,  and  I  join  in  offering  my  deepest 
condolences  to  his  family. 

The  Senate  and  the  country  have  lost 
not  only  an  outstanding  Senator,  but 
also  one  of  the  great  champions  for 
both  working  people  and  the  American 
farmer. 

Quentin  Burdick  has  been  a  friend 
since  I  first  came  to  the  Senate.  He  was 
a  Hubert  Humphrey  Democrat  who  be- 
lieved very  deeply  that  urban  and  rural 
America  could  find  common  ground  for 
the  benefit  of  both.  Although  he  came 
from  a  State  without  a  large   urban 


population,  he  believed  in  a  coopera- 
tive alliance  between  working  families 
and  family  farmers.  Throughout  his  ca- 
reer in  the  Senate,  he  worked  effec- 
tively and  with  great  insight  for  poli- 
cies and  programs  which  enhanced  that 
great  progressive  tradition  of  our  de- 
mocracy. 

He  was  a  giant  of  the  North  Dakota 
earth.  He  was  proud  of  his  roots  in  that 
State,  and  he  never  stopped  working 
for  his  constituents.  To  the  genera- 
tions of  poor  workers  and  farmers  he 
served,  he  was  the  voice  who  spoke  for 
them  in  the  highest  councils  of  govern- 
ment, and  he  never  let  them  down. 

I  wais  privileged  to  serve  with  Sen- 
ator Burdick  on  the  Judiciary  Com- 
mittee from  1963  to  1976.  During  his 
years  on  the  committee,  he  was  com- 
mitted to  defending  civil  rights  and 
human  rights,  and  his  support  never 
wavered.  He  knew  that  the  promise  of 
America  will  never  be  achieved  unless 
we  ensure  equal  rights  for  all  our  citi- 
zens. 

After  he  became  chairman  of  the  En- 
vironment and  Public  Works  Commit- 
tee in  1987,  he  helped  fashion  major  leg- 
islation that  will  help  protect  our  land, 
our  water,  and  our  air  for  generations 
to  come.  In  the  next  century,  wherever 
citizens  work,  hike,  fish,  and  hunt  in 
North  Dakota  and  in  all  other  parts  of 
America.  Quentin  Burdick's  contribu- 
tions will  be  honored  and  remembered. 

Our  colleague  was  a  humble,  hard- 
working, and  compassionate  leader. 
When  asked  about  his  political  philoso- 
phy, he  once  said,  "I've  tried  to  re- 
spond to  the  needs  of  the  ordinary  per- 
son." That  unique  quality  is  what 
made  Quentin  Burdick  such  an  ex- 
traordinary man  and  extraordinary 
Senator.  We  shall  miss  his  leadership 
in  the  debates  ahead,  but  most  of  all 
we  shall  miss  his  friendship. 


IN  MEMORY  OF  SENATOR  QUENTIN 
BURDICK 

Mr.  DODD.  Mr.  President,  it  is  with 
great  sadness  that  I  rise  today  to 
mourn  the  loss  of  a  dear  friend  and  col- 
league, Quentin  Burdick. 

Like  myself,  Quentin  followed  the 
footsteps  of  his  father  to  Congress. 
There  he  demonstrated  integrity,  hon- 
esty, and  commitment  to  those  he  was 
elected  to  serve.  As  a  public  servant  for 
over  30  years,  he  was  dedicated  to  his 
constituents  in  North  Dakota.  He  made 
great  strides  on  their  behalf  and  his  ac- 
complishments will  long  be  remem- 
bered. 

As  the  chairman  of  the  Appropria- 
tions Subcommittee  on  Agriculture. 
Quentin  was  a  leading  advocate  for 
rural  Americans  and  fought  many  long 
and  arduous  battles  for  programs  vital 
to  the  growth  of  farms  in  this  country. 
Under  his  leadership  as  the  chairman 
of  the  Committee  on  Environment  and 
Public  Works,  we  have  witnessed  the 
birth  and  passage  of  landmark  legisla- 
tion that  preserves  one  of  our  most  val- 


uable and  fragile  resources— the  envi- 
ronment. 

Mr.  President.  I  would  like  to  offer 
my  deepest  sympathy  to  his  wife, 
Jocelyn.  and  to  his  family.  Quentin 
Burdick  symbolizes  over  three  decades 
of  hard  work,  diligence,  and  leadership. 
I  feel  quite  fortunate  to  have  had  the 
opportunity  to  have  known  and  worked 
with  someone  with  such  a  distin- 
guished and  impressive  career.  I  know 
he  will  be  missed  by  myself  and  by  all 
that  knew  him. 


TRIBUTE  TO  R.C.  RILEY,  BENTON. 
KY 

Mr.  FORD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Mr.  R.C.  Riley, 
who  has  just  completed  a  term  as  presi- 
dent of  the  Independent  Insurance 
Agents  of  America  [IIAA].  Mr.  Riley  is 
a  citizen  of  Benton.  KY.  and  president 
of  the  Peel  &  Holland  Insurance  Agen- 
cy. 

Next  week  in  New  Orleans,  when  R.C. 
steps  down  from  his  elected  post  as 
leader  of  the  Nation's  largest  insurance 
trade  association,  will  mark  the  cul- 
mination of  many  years  of  distin- 
guished service  to  this  group  and  his 
profession.  A  service  that  began  in  1978 
when  R.C.  was  elected  as  president  of 
the  Independent  Insurance  Agents  of 
Kentucky.  Before  being  elected  to  na- 
tional office,  he  served  on  IIAA's  na- 
tional board  as  a  representative  of  Ken- 
tucky. 

In  1985,  R.C.  was  elected  to  IIAA's  ex- 
ecutive committee  and  served  with  dis- 
tinction for  6  years  before  rising  to  the 
presidency.  During  his  long  and  distin- 
guished association  with  this  group. 
R.C.  has  had  the  opportunity  to  come 
to  Washington  and  testify  before  a  va- 
riety of  regulatory  and  congressional 
committees.  His  thoughtful  comments 
and  insightful  testimony  on  issues  af- 
fecting the  insurance  industry  and 
independent  agents  have  always  been 
helpful  when  we  here  in  Washington 
needed  the  hard  facts. 

In  addition  to  his  dedication  to  his 
trade.  R.C.  has  been  active  in  his 
church  and  many  local  community  or- 
ganizations. A  dedication  which  I  am 
sure  will  continue  for  many  years  to 
come. 

I  am  especially  pleased  to  recognize 
R.C.  Riley  because  he  is  not  only  a  fel- 
low citizen  of  Kentucky,  but  I  was  once 
a  member  of  the  Independent  Insurance 
Agents  of  America,  Like  R.C.'s  two 
sons,  my  son  continues  to  serve  his 
community  by  working  as  an  independ- 
ent insurance  agent.  I  know  R.C.  and 
his  wife  Jane  are  very  proud  of  this  leg- 
acy. 

I  congratulate  my  friend,  fellow  Ken- 
tuckian,  and  fellow  independent  insur- 
ance agent  for  a  job  well  done.  I  am 
confident  his  service  to  this  associa- 
tion and  to  Benton.  KY,  will  continue 
well  into  the  future. 
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REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Ms.  MIKULSKI.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  following  two 
treaties  transmitted  to  the  Senate 
today  by  the  President  of  the  United 
States: 

The  United  Nations  Framework  Con- 
vention on  Climate  Change  (Treaty 
Document  No.  102-38);  and 

The  Income  Tax  Convention  with  the 
Russian  Federation  (Treaty  Document 
No.  102-39). 

I  further  ask  that  the  treaties  be  con- 
sidered as  having  been  read  the  first 
time;  that  they  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  Presidents  mes- 
sages be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  President's  messages  are  as  fol- 
lows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate  advice 
and  consent  to  ratification  the  Conven- 
tion between  the  United  States  of 
America  and  the  Russian  Federation 
for  the  Avoidance  of  Double  Taxation 
and  the  Prevention  of  Fiscal  Evasion 
with  Respect  to  Taxes  on  Income, 
signed  at  Washington  on  June  17,  1992. 
together  with  a  related  Protocol.  I  also 
transmit  the  report  of  the  Department 
of  State. 

The  convention  replaces,  with  re- 
spect to  Russia,  the  1973  income  tax 
convention  between  the  United  States 
of  America  and  the  Union  of  Soviet  So- 
cialist Republics.  It  will  modernize  tax 
relations  between  the  two  countries 
and  will  facilitate  greater  private  sec- 
tor United  States  investment  in  Rus- 
sia. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  convention  and  related  protocol 
and  give  its  advice  and  consent  to  rati- 
fication. 

George  bush. 
The  White  House,  September  8, 1992. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  United  Nations  Framework 
Convention  on  Climate  Change,  adopt- 
ed May  9.  1992,  by  the  resumed  fifth 
session  of  the  Intergovernmental  Nego- 
tiating Committee  for  a  Framework 
Convention  on  Climate  Change  ('Con- 
vention"), and  signed  by  me  on  behalf 
of  the  United  States  at  the  United  Na- 
tions Conference  on  Environment  and 
Development  (UNCED)  in  Rio  de  Janei- 
ro on  June  12,  1992.  The  report  of  the 
Department  of  State  is  also  enclosed 
for  the  information  of  the  Senate. 

The  Convention,  negotiated  over  a 
period  of  nearly  2  years,  represents  a 
delicate  balance  of  many  interests.  It 
embodies  a  comprehensive  approach 
embracing  all  greenhouse  gases,  their 
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sources  and  sinks,  and  promotes  action 
to  modify  net  emissions  trends  of  all 
greenhouse  gases  not  controlled  by  the 
1987  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer.  It  sup- 
ports an  action-oriented  approach  to 
net  emissions  reduction  that  takes  into 
account  specific  national  cir- 
cumstances. It  provides  the  basis  for 
assessing  the  impacts  and  effectiveness 
of  different  national  responses  in  light 
of  existing  scientific  and  economic  in- 
formation and  new  developments.  The 
Convention  encourages  cooperative  ar- 
rangements by  providing  for  joint  im- 
plementation between  and  among  par- 
ties under  mutually  agreed  terms. 

The  ultimate  objective  of  the  Con- 
vention is  to  stabilize  greenhouse  gas 
concentrations  (not  emissions)  in  the 
atmosphere  at  a  level  that  would  pre- 
vent dangerous  human  interference 
with  the  climate  system.  In  accordance 
with  this  objective,  the  Convention 
calls  on  all  parties  to  prepare  national 
inventories  of  anthropogenic  emis- 
sions, implement  appropriate  national 
and  regional  programs  to  mitigate  and 
adapt  to  climate  change,  promote  tech- 
nology cooperation  (including  tech- 
nology transfer),  promote  scientific  re- 
search and  monitoring,  and  promote 
and  cooperate  in  the  full  and  open  ex- 
change of  information  and  in  edu- 
cation, training,  and  public  awareness 
programs.  In  light  of  such  provisions, 
this  Convention  constitutes  a  major 
step  in  protecting  the  global  environ- 
ment from  potential  adverse  effects  of 
climate  change. 

The  Convention  will  enter  into  force 
90  days  after  the  50th  instrument  of 
ratification,  acceptance,  or  approval 
has  been  deposited.  Ratification  by  the 
United  States  is  necessary  for  the  ef- 
fective implementation  of  the  Conven- 
tion. Early  ratification  by  the  United 
States  is  likely  to  encourage  similar 
action  by  other  countries  whose  par- 
ticipation is  also  essential.  It  should  be 
noted  that  the  Convention  does  not 
permit  reservation. 

I  reconrunend  that  the  Senate  give 
early  and  favorable  consideration  to 
this  Convention  and  give  its  advice  and 
consent  to  ratification. 

George  Bush. 
The  White  House,  September  8, 1992. 


S.  Res.  337 
Resolved,  That  there  are  hereby  authorized 
to    be    printed    2,600    additional    copies    of 
Rlddlck's  Senate  Procedure. 


PRINTING  OF  SENATE  DOCUMENT 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  337,  a  reso- 
lution authorizing  the  printing  of  2,600 
additional  copies  of  Riddick's  Senate 
Procedure,  submitted  earlier  today  by 
Senators  Mitchell  and  Dole;  that  the 
resolution  be  agreed  to  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  337)  is  as  fol- 
lows: 


VETERANS  HOUSING  ASSISTANCE 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  595,  Senate  bill 
2512,  relating  to  the  assistance  for 
homeless  veterans  and  that  the  com- 
mittee substitute  amendment  be 
agreed  to,  and  that  the  bill  be  read  a 
third  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  urge  my  colleagues  to 
support  S.  2512,  a  bill  to  provide  hous- 
ing assistance  to  homeless  veterans,  as 
reported  by  the  Committee  on  June  17, 
1992. 

Mr.  President,  I  introduced  S.  2512 
with  Senator  DeConcini,  Rockefeller. 
Graham,  Akaka,  and  Daschle  on  April 
1,  1992,  to  address  the  tremendous  prob- 
lem of  homelessness  among  our  Na- 
tion's veterans.  Subsequently,  the  com- 
mittee's ranking  Republican  member. 
Senator  Specter,  became  a  cosponsor. 
The  bill  as  reported,  which  I  will  refer 
to  as  the  committee  bill,  would  en- 
hance the  Department  of  Veterans  Af- 
fairs' ability  to  assist  homeless  veter- 
ans by  expanding  the  authority  of  the 
Secretary  to  sell  and  lease  VA-repos- 
sessed  homes  for  use  as  housing  for 
homeless  veterans  and  to  lease,  for  pe- 
riods longer  than  currently  allowed, 
VA  properties  made  available  to  non- 
profit organizations  under  the  Stewart 
B.  McKinney  Homeless  Assistance  Act. 
In  addition,  the  committee  bill  would 
extend  for  2  years  the  Homeless  Veter- 
ans Reintegration  Projects  [HVRP] 
Program  administered  by  the  Depart- 
ment of  Labor  pursuant  to  the  McKin- 
ney Act  and  increase  the  authorized 
level  of  appropriations  for  that  pro- 
gram. 

For  background  on  this  legislation,  I 
refer  my  colleagues  to  my  statement 
on  introducing  S.  2512,  which  appears 
in  the  Record  for  April  l.  1992.  begin- 
ning on  page  S  4655.  and  the  committee 
report,  (S.  Rept.  No.  102-361).  I  would 
simply  note  here  that,  as  discussed  in 
the  committee  report,  homelessness 
among  veterans  is  a  national  problem 
of  great  magnitude.  Based  on  studies 
cited  in  the  committee  report,  it  seems 
reasonable  to  assume  that,  at  any 
given  time,  there  are  between  200.000 
and  330.000  veterans  who  are  homeless. 
I  am  deeply  concerned  by  the  num- 
bers of  veterans  who  are  homeless  and 
recognize  that  VA's  traditional  meth- 
ods of  serving  veterans  may  not  be  ef- 
fective to  alleviate  the  hardships  and 
misery  that  homeless  veterans  experi- 
ence. In  light  of  the  profound  debt  and 
deep  gratitude  that  the  Nation  owes  its 
veterans.  I  believe  that  VA  should  di- 
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rect  special  attention  to  homeless  vet- 
erans, who  are  in  need  of  assistance  to 
meet  even  their  most  basic  human 
needs.  Moreover,  in  proposing  the  es- 
tablishment and  improvement  of  pro- 
grrajns  specifically  for  homeless  veter- 
ans, I  believe  that  for  some  veterans, 
especially  those  who  served  the  Nation 
in  combat,  their  military  experience 
and  status  as  veterans  constitute  a 
major  aspect  of  their  self-image. 

This  may  explain  why  some  homeless 
veterans  are  more  likely  to  respond  to 
programs  designed  especially  for  and 
limited  to  veterans,  which  they  per- 
ceive not  as  charity,  but  as  a  reflection 
of  the  Nation's  gratitude  to  and  con- 
cern for  them  as  individuals  who  ren- 
dered invaluable  service,  sometimes  at 
great  risk  to  their  lives. 

SUMMARY  OF  PROVISIONS 

Mr.  President.  S.  2512  as  reported  in- 
cludes amendments  to  title  38  and  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (Public  Law  100-77)  which 
would: 

First,  amend  VA's  authority  to  sell 
at  a  discount  VA-repossessed  prop- 
erties— also  referred  to  as  acquired 
properties — to  nonprofit  organizations 
and  States  for  the  purpose  of  providing 
shelter  for  homeless  veterans  and  their 
families  so  as  to  authorize  VA  to  fi- 
nance the  sales  by  extending  credit  to 
the  buyer;  in  extending  credit,  modify 
or  waive  one  or  more  of  the  credit  un- 
derwriting standards  that  would  other- 
wise apply  to  VA  direct  financing;  and 
charge    lower-than-market-rate    inter- 

Second,  establish  a  new  VA  program 
under  which  10  percent  of  VA's  inven- 
tory of  eligible  repossessed  properties 
would  be  made  available  by  lease  for  a 
nominal  fee  to  nonprofit  organizations 
and  States  for  the  purpose  of  providing 
transitional  housing  for  homeless  vet- 
erans and  their  families. 

Third,  for  the  purposes  of  the  new 
leaising  program,  define  an  eligible 
property  as  a  property  that  is  acquired 
by  the  Secretary  as  a  result  of  a  de- 
fault on  a  loan  made,  insured,  or  guar- 
anteed by  VA;  is  vacant  or  has  been 
listed  for  sale  for  not  less  than  60 
days— or  for  such  shorter  period  as  the 
Secretary  determines  to  be  appropriate 
to  carry  out  the  program— and  is  not 
subject  to  a  sale  contract. 

Fourth,  require  that  an  organization 
leasing  a  property  under  the  new  pro- 
gram be  responsible  for  payment  of 
taxes,  utility  bills,  liability  insurance, 
and  maintenance  costs;  collect  rent 
from  the  occupants  of  the  property,  but 
allow  it  to  charge  no  more  than  what  is 
necessary  to  cover  the  cost  of  operat- 
ing and  maintaining  the  property  or  30 
percent  of  each  occupant's  income, 
whichever  is  less;  to  the  maximum  ex- 
tent practicable,  utilize  the  services  of 
homeless  veterans  in  maintaining,  op- 
erating, and  renovating  the  property; 
and  provide  the  occupants  with  refer- 
rals to  and  information  about  local 
services  and  assistance  available  to 
veterans  and  homeless  individuals. 


Fifth,  authorize  VA.  with  respect  to 
VA  properties  made  available  under 
title  V  of  the  McKinney  Act.  to  enter 
into  leases  in  excess  of  3  years  if  the 
organization  approved  to  use  the  prop- 
erty agrees  to  use  the  property  to  pro- 
vide services  to  homeless  veterans  and 
their  families. 

Sixth,  authorize  appropriations  for 
fiscal  years  1993  through  1995  for  the 
Homeless  Veterans  Reintegration 
Projects  administered  by  the  Depart- 
ment of  Labor  pursuant  to  section  738 
of  the  McKinney  Act.  The  authorized 
appropriations  would  increase  from  the 
currently  authorized  fiscal  year  1993 
level  of  $2.2  million  to  $10  million  for 
fiscal  year  1993.  $12  million  for  fiscal 
year  1994.  and  $14  million  for  fiscal  year 
1995. 

FINANCING  OF  PROPERTIES  TO  ASSIST  HOMELESS 
VETERANS 

Mr.  President,  section  1  of  the  Com 


and  I  believe  that  VA  has  sufficient  ex- 
pertise and  staffing  to  implement  this 
program  promptly  and  rapidly. 

PROGRAM  OF  LEASING  REPOSSESSED 
PROPERTIES  FOR  USE  BY  HOMELESS  VETERANS 

Mr.  President,  section  2  of  the  com- 
mittee bill  would  establish  a  new  VA 
program,  under  which,  during  each  fis- 
cal year,  10  percent  of  VA-acquired 
properties  that  are  vacant  and  have  re- 
mained unsold  for  60  days  would  be 
made  available  by  lease  for  a  nominal 
fee  to  nonprofit  organizations  and 
State  agencies  for  the  purpose  of  pro- 
viding housing  for  homeless  veterans 
and  their  families.  To  lease  a  property 
under  the  program,  an  organization 
would  be  required  to  be  approved  by 
VA  and  to  agree  to  use  the  property  as 
housing  for  homeless  veterans  and 
their  families.  The  organization  would 
be  responsible  for  payment  of  taxes 
utilities,  and  maintenance  costs  associ- 


mittee   would   amend   section   3735   of    ated  with  the  property  and  would  be  re- 


title  38,  which  authorizes  VA  to  sell  ac- 
quired properties  at  a  discount  to  non- 
profit organizations  and  Government 
agencies  that  will  use  them  to  shelter 
or  house  homeless  veterans  and  their 
families,  so  as  to  authorize  VA  to  make 
loans  directly  to  nonprofit  organiza- 
tions and  State  agencies  for  such  pur- 
chases. VA  would  also  be  authorized  to 
modify  or  waive  one  or  more  of  the 
credit  underwriting  standards  that 
would  otherwise  apply  to  such  a  loan 
and  to  charge  the  purchaser  less  than 
the  market  rate  of  interest  on  the  loan. 
No  loan  fee  would  be  charged. 

I  believe  that  these  modifications 
would  provide  eligible  nonprofit  and 
Government  entities  a  more  realistic 
opportunity  to  purchase  acquired  prop- 
erties under  the  discount-sale  program, 
which  has  been  very  much  underuti- 
lized since  it  was  established  in  1987 
pursuant  to  section  9  of  Public  Law 
100-198.  To  date  fewer  than  10  prop- 
erties have  been  sold  under  this  pro- 
gram. 

I  believe  that  financing  sales  of  the 
properties  by  extending  credit  to  the 
nonprofit  organizations  interested  in 
purchasing  a  property  could  signifi- 
cantly improve  participation  in  the  ac- 
quired property  sale  program.  Under 
the  current  program,  an  organization 
must  finance  a  purchase  either  through 
its  own  cash  reserves  or  by  a  conven- 
tional mortgage  from  a  lending  institu- 
tion— options  which  are  ill-suited  for 
nonprofit  organizations  that  put  their 
resources  into  badly,000  needed  services 
and  thus  seldom  have  substantial  accu- 
mulations of  cash  on  hand.  By  allowing 
VA  to  finance  such  sales  directly,  and 
by  permitting  the  Secretary  to  waive 
the  credit  underwriting  standards  that 
would  otherwise  apply,  this  provision 
should  allow  many  more  nonprofit  or- 
ganizations to  purchase  acquired  prop- 
erties to  provide  housing  for  homeless 
veterans  and  their  families.  I  note  that 
VA  currently  makes  direct  loans  to 
veterans  under  section  3711  of  title  38. 


quired  to  collect  rent  from  homeless 
veterans  and  family  members  occupy- 
ing the  property.  Rent  would  be  lim- 
ited to  the  lesser  of  one-third  of  the  oc- 
cupants' income  or  the  cost  of  main- 
taining and  operating  the  property.  VA 
would  be  authorized  to  make  the  prop- 
erties available  by  lease  or  by  lease 
with  an  option  to  purchase  at  a  dis- 
count. 

I  note  that  the  program  proposed  in 
section  2  is  modeled  closely  on  HUD's 
successful  Dollar-Per- Year-Lease  Pro- 
gram, which  was  administratively  es- 
tablished— without  specific  authorizing 
legislation— in  1990.  Under  the  HUD 
program,  over  2.000  properties  have 
been  leased  to  nonprofit  organizations 
for  use  as  transitional  housing  for 
homeless  persons,  and  over  400  of  the 
leased  properties  have  been  sold  to 
nonprofit  agencies  for  use  to  assist 
homeless  persons.  Although  VA  op- 
poses section  2  of  the  committee  bill.  I 
believe  strongly  that,  in  light  of  the 
large  number  of  homeless  veterans  and 
HUD's  positive  experiences  over  the 
past  2  years,  VA  should  establish  a 
similar  program  for  homeless  veterans 
with  the  properties  in  its  inventory. 

I  am  concerned  by  VA's  apparent  un- 
willingness to  follow  the  model  of  an 
established  an  well-functioning  Federal 
Government  program.  Following  VA's 
testimony  in  opposition  to  section  2  at 
the  committee's  April  9  hearing.  I 
asked  VA's  lead  witness,  in  an  April  10 
letter,  to  consult  with  the  director  of 
the  HUD  program  and  provide  com- 
ments as  to  whether  the  HUD  model 
could  be  adopted  to  VA  for  the  benefit 
of  homeless  veterans  and  how  HUD  is 
dealing  with  the  administrative  and 
legal  burdens  which  VA  testified  would 
be  placed  on  it  as  a  landlord  under  the 
proposed  program.  Unfortunately,  VA 
has  not  yet  responded  to  my  request. 
However,  committee  staff  consulted 
with  HUD  officials  in  order  to  identify 
how  the  concerns  raised  by  VA  had 
been  addressed  in  the  HUD  program. 
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and  the  committee  bill  contains  cer- 
tain technical  modifications  which  re- 
flect suggestions  made  by  the  HUD  of- 
ficials. 

The  program  that  would  be  estab- 
lished by  section  2  of  the  committee 
bill,  in  conjunction  with  the  direct  fi- 
nancing authority  that  would  be  pro- 
vided by  section  1.  would  encourage  the 
development  of  new  housing  opportuni- 
ties for  homeless  veterans  through  col- 
laborative ventures  with  nonprofit  or- 
ganizations. I  believe  that  such  col- 
laboration should  be  incori)orated  to 
the  maximum  extent  possible  in  all  VA 
programs  to  assist  homeless  veterans. 

Under  the  leasing  program,  as  under 
the  HUD  program,  the  costs  of  main- 
taining these  VA-owned  properties 
would  be  borne  by  the  nonprofit  les- 
sees. Thus,  VA  would  save  property- 
management  costs  that  VA  would  oth- 
erwise bear  with  respect  to  the  leased 
properties.  In  addition,  because  the 
properties  would  be  occupied  and  main- 
tained during  the  term  of  the  lease,  the 
potential  for  vandalism  would  be  re- 
duced and  there  would  be  increased  po- 
tential for  the  properties  to  appreciate 
in  value,  which  would  ultimately  bene- 
fit VA  when  the  property  is  sold. 

Mr.  President,  I  note  that,  although 
VA  opposed  this  proposal  at  the  com- 
mittee's April  9  hearing  on  the  bases  of 
cost  and  increased  workload,  VA  offi- 
cials had  not  discussed  with  HUD  offi- 
cials the  actual  costs  and  staffing 
needs  required  to  carry  out  the  HUD 
program.  Without  further  substan- 
tiation of  the  bases  for  VA's  opposi- 
tion, I  believe  that  the  responsible  VA 
officials,  after  consultation  with  HUD 
program  officials,  could  implement 
this  program  promptly  without  any 
undue  burden  being  placed  upon  VA's 
budget  or  workload. 

AUTHORrni-  TO  LEASE  CERTAIN  VA  PROPERTi' 
FOR  EXTENDED  LEASE  TERMS 

Section  3  of  the  committee  bill  would 
allow  VA  additional 'flexibility  in  leas- 
ing properties  made  available  under 
title  V  of  the  McKinney  Act  if  the  leas- 
ing organization  agrees  to  use  the 
property  to  provide  services  for  home- 
less veterans  and  their  families.  Under 
current  law,  section  8122  of  title  38,  VA 
is  prohibited  from  leasing  its  prop- 
erties for  longer  than  a  3-year  term, 
and  this  limitation  can  frustrate  the 
efforts  of  nonprofit  organizations  wish- 
ing to  use  VA  properties  under  the 
McKinney  Act  to  provide  services  to 
homeless  veterans. 

Title  V  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  first  enacted 
in  1987  (Public  Law  100-77)  and  subse- 
quently amended  in  1988  (Public  Law 
100-628)  and  1990  (Public  Law  101-645)  is 
designed  to  make  available  for  the  pur- 
pose of  assisting  homeless  persons  Fed- 
eral properties  that  are  surplus,  excess, 
or  unutilized  or  underutilized. 

Under  the  process  established  by  the 
1990  ajTiendments,  the  Department  of 
Housing  and  Urban  Development  is  re- 
quired to  conduct  quarterly  surveys  to 


determine  which  Federal  public  build- 
ings and  other  properties  are  excess, 
surplus,  unutilized,  or  underutilized 
under  the  standards  of  the  Federal 
Property  and  Administrative  Services 
Act.  HUD  then  determines  which  of 
these  properties  are  suitable  for  use  to 
assist  homeless  persons.  HUD  has 
adopted  a  broad  definition  of  suit- 
ability to  allow  homeless  service  pro- 
viders maximum  flexibility  as  to  po- 
tential uses.  For  example,  a  property 
that  cannot  be  used  for  human  occu- 
pancy may  be  found  suitable  because  it 
can  be  used  as  a  food  warehouse. 

After  HUD  determines  that  a  prop- 
erty is  suitable,  the  Federal  agency 
that  has  jurisdiction  over  it  must  in- 
form HUD  whether  the  property  will  be 
made  available.  If  an  agency  deter- 
mines that  a  property  cannot  be  made 
available  for  use  to  assist  homeless 
persons,  it  must  provide  HUD  with  a 
statement  of  the  reasons.  HUD  then 
publishes  in  the  Federal  Register  lists 
of  properties  that  are  suitable  and 
available,  and  service  providers  may 
then  apply  to  use  them. 

An  organization  desiring  to  use  an 
available  property  must  submit  an  ap- 
plication to  the  Department  of  Health 
and  Human  Services.  Upon  HHS  ap- 
proval of  an  application,  the  land- 
holding  agency  must  make  the  prop- 
erty available  by  lease  or  permit  to  the 
approved  organization  for  a  term  of  not 
less  than  one  year.  The  specific  terms 
of  the  lease  agreement  are  negotiated 
between  the  applicant  and  the  agency. 
Upon  expiration  of  the  lease  or  permit, 
the  property  is  returned  to  the  Federal 
Government.  Excess  and  surplus  prop- 
erties may  be  conveyed  by  deed  in 
some  circumstances. 

VA's  efforts  to  assist  homeless  per- 
sons under  title  V  of  the  McKinney  Act 
can  be  hampered  by  the  provision  in 
section  8122  of  title  38,  United  States 
Code,  which  prohibits  VA  from  leasing 
VA-controlled  property  for  more  than  a 
3-year  term.  If  the  property  requires 
substantial  renovations  to  make  it  use- 
able for  providing  services  to  homeless 
individuals,  the  prospect  of  only  a  3- 
year  lease  term  may  allow  so  little  re- 
turn on  the  necessary  investment  in 
the  property  as  to  render  the  use  of  it 
highly  cost-ineffective.  I  am  aware  of 
at  least  one  situation  in  which  the  3- 
year  limitation  has  caused  such  a  prob- 
lem for  an  approved  applicant  seeking 
to  use  an  unutilized  VA  building  that 
is  in  need  of  extensive  renovation. 

Mr.  President.  I  believe  that  existing 
VA  programs  for  homeless  veterans  are 
currently  much  too  small  in  scale  to 
address  the  problems  fully  and  that,  in 
light  of  the  limited  resources  likely  to 
be  available  to  VA  in  the  foreseeable 
future,  non-VA  programs  will  always 
play  a  very  substantial  role  in  meeting 
homeless  veterans'  needs.  Thus,  a  rule 
such  as  the  3-year  limit  on  leases  of  VA 
properties  that  can  impede  VA's  efforts 
to  cooperate  with  or  assist  non-VA  pro- 
grams   serving    homeless    veterans    is 
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counterproductive.  By  enabling  VA  to 
provide  to  an  applicant  under  McKin- 
ney who  desires  to  use  an  unneeded  VA 
property  to  assist  homeless  veterans 
and  possibly  their  families  a  lease  for  a 
term  longer  than  3  years,  section  3  of 
the  bill  would  enable  VA  in  an  appro- 
priate way  to  provide  greater  assist- 
ance to  others  who  are  combatting 
homelessness  among  veterans. 

AUTHORIZATION  OF  APPROPRIATION   FOR  HOME- 
LESS VETERANS'  REINTEGRATION  PROJECTS 

Mr.  President,  section  4  of  the  com- 
mittee bill  would  extend  the  program 
authority,  and  increase  the  authorized 
levels  of  appropriations,  for  the  Home- 
less Veterans  Reintegration  Projects 
[HVRP]  Program  administered  by  the 
Department  of  Labor  pursuant  to  sec- 
tion 738  of  the  McKinney  Act  (Public, 
Law  100-77).  The  HVRP  program  is  a' 
grant  program  under  which  grantees 
hire  formerly  homeless  veterans  to 
reach  out  to  homeless  veterans  and 
provide  supportive  services,  job  train- 
ing, job  readiness  skills,  and  job  place- 
ment. I  believe  the  focus  of  the  pro- 
gram on  the  employment  needs  of 
homeless  veterans  is  a  necessary  com- 
ponent to  the  overall  Federal  response 
to  the  problem  and  would  complement 
the  health  care  programs  for  homeless 
veterans  currently  offered  by  VA  and 
the  expanded  housing  opportunities 
that  would  be  afforded  by  this  bill. 

I  have  received  very  favorable  com- 
ments regarding  the  HVRP  program 
from  community  service  providers,  the 
National  Coalition  for  the  Homeless, 
and  individual  veterans  who  have  been 
assisted.  Up  to  this  point,  however,  it 
has  been  a  very  small-scale  demonstra- 
tion program— with  only  18  projects  in 
15  cities.  The  program  has  shown  more 
than  sufficient  promise  to  warrant  a 
modest  increase  in  its  scope.  Thus,  sec- 
tion 4  of  the  bill  would  increase  the  au- 
thorized level  of  appropriations  from 
the  current  fiscal  year  1993  level  of  $2.2 
million  to  $10  million  for  fiscal  year 
1993,  $12  million  for  fiscal  year  1994.  and 
$14  million  for  fiscal  year  1995. 

CONCLUSION 

Mr.  President,  the  many  thousands  of 
veterans  of  the  U.S.  Armed  Forces  who 
are  sleeping  on  the  streets  of  our  Na- 
tion is  a  national  disgrace.  These  men 
and  women  are  in  desperate  need  of  as- 
sistance to  meet  their  most  basic 
human  needs  and  to  rejoin  the  main- 
stream of  American  life.  They  an- 
swered the  call  to  serve  and  defend 
their  country,  and  I  believe  that  we  as 
a  nation  should  respond  to  their  indi- 
vidual and  collective  crises  and  assist 
them  in  their  time  of  need.  The  bill 
would  provide  for  housing  and  job 
training  that  will  not  otherwise  exist, 
and  I  urge  my  colleagues  to  support 
this  measure. 

In  closing,  I  thank  our  committee's 
ranking  Republican  member.  Senator 
Specter,  for  his  support  of  this  legisla- 
tion and  all  members  of  the  committee 
for  their  cooperation  and  assistance  re- 
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garding  this  measure.  I  would  also  like 
to  note  the  valuable  contributions 
made  by  Joan  Alker  of  the  National 
Coalition  for  the  Homeless,  the  mem- 
bers of  the  National  Coalition  for 
Homeless  Veterans,  and  the  individual 
veterans— Stanley  Jordan,  William 
Sherman,  and  Raymond  Tracey— who 
shared  with  the  committee  their  per- 
sonal experiences  of  homelessness  and 
sought  assistance  for  their  fellow  vet- 

I  also  express  my  gratitude  for  their 
work  on  this  legislation  to  Committee 
minority  staff  members  Yvonne  Santa 
Anna,  Tom  Roberts,  and  majority  staff 
members  Virginia  Rowthorn,  Kimberly 
Morin,  Thomas  Tighe,  Bill  Brew,  and 

Ed  Scott. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans"  Affairs,  and  as 
a  cosponsor,  I  am  pleased  to  support 

passage  of  S.  2512.  . 

This  bill  would  assist  our  Nation  s 
homeless  veterans  by  enhancing  the 
ability  of  the  Department  of  Veterans 
Affairs  [VA]  and  the  Department  of 
Labor  [DOL]  to  address  the  housing 
and  job  training  needs  of  homeless  vet- 
erar.s.  Generally,  the  bill  would  expand 
VA's  authority  to  sell  VA-repossesed 
homes  at  a  discount  for  the  use  of 
homeless  veterans,  allow  VA  to  lease 
properties  for  nominal  consideration 
and  for  periods  longer  than  3  years  to 
nonprofit  organizations,  and  increase 
the  authorized  appropriation  levels  of 
and  extend  for  2  years  DOL's  Homeless 
Veterans  Reintegration  Projects 
[HVRP]  Program. 

We  cannot,  of  course,  know  the  exact 
number  of  homeless  veterans.  However, 
according  to  VA,  out  of  an  estimated 
homeless  population  on  any  given 
night  of  350,000  to  700,000  about  one- 
third  of  them— in  other  words,  some 
150,000  to  250,000— are  veterans. 

The  Government.  Mr.  President,  has 
made  worthwhile  efforts  to  deal  with 
this  problem.  VA  has  worked  as  a  team 
uniting  its  various  elements  to  plan, 
implement,  and  deliver  benefits  and 
services  to  help  homeless  veterans.  Eli- 
gible homeless  veterans  can  receive 
education  and  training  services,  com- 
pensation and  pension  benefits,  health 
care  services,  and  housing  assistance. 
The  Department  of  Labor,  as  well, 
through  HVRP.  has  made  imporUnt 
advances  in  retraining  these  veterans. 
But  more  needs  to  be  done. 

The  purpose  of  this  bill,  Mr.  Presi- 
dent, is  to  give  VA  and  DOL  the  tools 
to  do  more.  For  example,  one  section  of 
S.  2512  establishes  a  new  VA  program 
under  which  10  percent  of  VAs  inven- 
tory of  hard-to-sell  repossessed  prop- 
erties would  be  available  by  lease  for  a 
nominal  fee  to  nonprofit  organizations 
and  States  for  use  by  homeless  veter- 
ans. The  organization  which  is  leasing 
a  property  under  this  program  would 


be  required  to  use  the  services  of  home- 
less veterans  in  operating,  maintain- 
ing, and  renovating  the  property.  Vet- 
erans would  be  expected  to  pay  rent, 
but  the  organization  leasing  the  prop- 
erty could  not  charge  more  than  what 
is  required  to  cover  the  cost  of  operat- 
ing and  maintaining  the  property.  An- 
other section  authorizes  VA  to  lease 
certain  of  its  properties  for  longer  than 
3  years— the  current  statutory  maxi- 
mum—if the  organization  approved  to 
use  the  property  agrees  to  provide  serv- 
ices to  homeless  veterans  and  their 
families.  The  bill  would  also  extend 
and  expand  the  HVRP  Program,  giving 
DOL  the  authority  to  provide  job  skills 
to  break  the  cycle  of  homelessness. 

Mr.  President,  I  could  not  speak  on 
the  issue  of  homeless  veterans  without 
describing  for  my  colleagues  one  suc- 
cessful and  unique  program  for  home- 
less veterans  in  my  State  of  Pennsylva- 
nia. In  1987,  the  American  Legion.  VA's 
Pittsburgh  Regional  Office,  and  the  VA 
Medical  Center  at  Highland  Drive  in 
Pittsburgh  joined  together  to  establish 
the  Cypress  Street  Homeless  Veterans 
Project,  a  program  to  provide  housing 
and  case  management  services  to 
homeless  veterans. 

Working  together  toward  a  common 
goal  of  housing  homeless  veterans, 
these  exceptional  organizations  were 
able  to  locate  four  repossessed  homes. 
These  homes  were  purchased  by  the 
American  Legion  Housing  Corp.  from 
the  VA  regional  office  in  Pittsburgh 
under  the  VA  Loan  Guarantee  Program 
and  Property  Rehabilitation  Act  of 
1987.  In  fact.  Cypress  Street  was  the 
first  VA  property  purchased  by  a  veter- 
ans  service    organization    under   that 

program. 

With  the  purchase  of  the  four-unit 
property  under  the  direction  of  the 
American  Legion  Housing  Corp.,  an  ap- 
propriate housing  alternative  became 
available  to  veterans  who  had  begun  a 
rehabilitation  process  but  still  had  no 
place  to  live.  Through  a  memorandum 
of  agreement  between  Highland  Drive 
and  the  American  Legion  Housing 
Corp..  the  VA  and  American  Legion 
work  closely  together  to  provide  hous- 
ing to  homeless  veterans. 

Cypress  Street  was  officially  opened 
in  November  1987.  Thus  far,  more  than 
40  veterans  have  been  able  to  live  in  a 
home  with  peer  support  and  without 
the  stress  of  high  rent  and  utility 
costs.  Typically,  the  veterans  find  em- 
ployment, work  for  a  period  of  time 
and  then  move  on  to  a  more  independ- 
ent living  style.  Thirty-one  of  those 
veterans  have  moved  into  independent 
housing  or  into  family  homes.  That  is 
the  kind  of  success,  Mr.  President,  that 
makes  us  proud  of  the  work  that  can  be 
accomplished  through  coalitions  of 
government  and  private  groups. 

In  closing,  I  would  like  to  thank  the 
staff  who  worked  so  hard  to  prepare 
this  bill:  Kim  Morin,  Thomas  Tighe, 
and  Ed  Scott  from  the  majority  staff, 
and  Carrie  Gavora,  Yvonne  Santa 
Anna,  and  Tom  Roberts  from  my  staff. 


Mr.  President,  I  am  genuinely  com- 
mitted to  advancing  the  legislative 
agenda  to  assist  our  Nation's  homeless 
veterans.  This  goal  can  be  achieved 
with  minimal  Federal  expenditures  by 
encouraging  and  joining  together  the 
support  of  local  and  State  organiza- 
tions, private  citizens,  VA,  and  the  vet- 
erans themselves.  It  has  worked  in 
Pennsylvania. 

Because  this  bill  takes  important 
steps  in  that  same  direction,  I  urge  my 
colleagues  to  support  S.  2512. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  571.  H.R.  5400; 
that  all  after  the  enacting  clause  be 
stricken  and  the  text  of  S.  2512,  as 
amended,  be  inserted  in  lieu  thereof; 
that  the  bill  be  read  a  third  time, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table  and  any  statements  . 
relative  to  the  passage  of  these  items 
be  placed  at  the  appropriate  place  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  5400),  as  amended,  is  as 
follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  5400)  entitled  "An  Act 
to  establish  in  the  Department  of  Veterans 
Affairs  a  program  of  comprehensive  services 
for  homeless  veterans",  do  pass  with  the  fol- 
lowing: amendments: 

Strike  out  all  after  the  enacting:  clause  and 
insert: 

SECnOS  1.  FINASCING  OF  PROPERTIES  TO  AS- 
SIST HOMELESS  VETERANS. 

(a)  FiSASCisc— Section  3735  of  title  38,  Unit- 
ed States  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the  foUom- 
\ng  new  subsection  (b): 

••(b)(1)  Subject  to  paragraphs  (2)  and  (3).  the 
Secretary  may  make  loans  to  organizations  de- 
scribed in  paragraph  (1)(A)  of  subsection  (a)  to 
finance  the  purchase  of  property  by  such  orga- 
nizations under  such  subsection. 

■•(2)(A)  In  making  a  loan  under  this  sub- 
section, the  Secretary— 

••(i)  may  modify  or  waive  one  or  more  of  the 
credit  underwriting  standards  that  would  other- 
wise apply  to  the  loan  under  section 
3710(g)(2)(A)  of  this  title: 

••(ii)  shall,  in  underwriting  the  loan,  take  into 
account  the  amount  of  equity  in  the  property 
that  a  purchasing  organization  will  have  as  a 
result  of  the  purchase: 

•'(Hi)  may  provide  that  the  loan  urill  bear  in- 
terest at  a  rate  below  the  rate  that  prevails  for 
similar  loans  in  the  market  in  which  the  loan  is 
made: 

•■(iv)  may  not  collect  a  loan  jee  for  the  loan 
under  section  3729  of  this  title:  and 

••(v)  shall  include  such  other  terms  and  condi- 
tions with  respect  to  the  loan  as  the  Secretary 
determines  are  necessary  to  facilitate  the  mak- 
ing of  loans  under  this  subsection  and  to  protect 
the  interests  of  homeless  veterans  and  the  Fed- 
eral Government. 

••(B)  The  Secretary  shall,  to  the  maximum  ex- 
tent practicable,  ensure  that  the  terms  and  con- 
ditions that  the  Secretary  applies  to  loans  under 
subparagraph  (A)(v)  are  similar  to  the  terms 
and  conditions  that  the  Secretary  applies  to 
loans  made  under  section  3733  of  this  title. 

••(3)  The  Secretary,  in  order  to  protect  the  in- 
terests of  the  Federal  Government,  may  limit  the 
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number  of  loans  or  the  amount  any  loan  that 
the  Secretary  makes  to  an  organization  under 
this  subsection.". 

(b)  CONFORMISG  AMEND.VENT.— Section 

3729(a)(1)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  "section."  and  insert- 
ing in  lieu  thereof  "section  or  section 
3735(b)(2)(A)(iv)  of  this  title.". 

sec.  a.  PROGRAM  OF  LEASING  OF  REPOSSESSED 
PROPERTIES  FOR  USE  BY  HOMELESS 
VETERANS. 

(a)  Program.— Subchapter  III  of  chapter  37  of 
title  3S.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"§3736.  Availability  of  propertiet  for  homeleu 
veteraiu 

"(a)  The  Secretary  shall  carry  out  a  program 
to  make  the  properties  referred  to  in  subsection 
(b)  available  to  approved  entities  under  sub- 
section (c)  for  the  purpose  of  permitting  such 
entities  to  provide  transitional  housing  for 
homeless  veterans  and  their  families. 

"(b)  The  Secretary  shall  make  available  for 
use  as  transitional  housing  for  homeless  veter- 
ans and  their  families  during  each  fiscal  year  a 
number  of  properties  that  is  not  less  than  10  per- 
cent of  the  total  number  of  eligible  properties 
that  are  in  the  possession  of  the  Secretary  at  the 
commencement  of  that  fiscal  year  as  a  result  of 
a  default  on  a  loan  made,  insured,  or  guaran- 
teed under  this  chapter. 

"(c)(1)  The  Secretary  shall  lease  properties 
under  this  section  to  eligible  entities— 

"(A)  that  submit  to  the  Secretary  (under  regu- 
lations prescribed  by  the  Secretary)  applications 
for  the  tease  of  such  properties:  and 

"(B)  whose  applications  are  approved  by  the 
Secretary  in  accordance  with  such  regulations. 
"(2)  For  the  purposes  of  this  subsection,  an  el- 
igible entity  is  any  of  the  following  entities  that 
provide  housing  for  homeless  veterans  and  their 
families: 

"(A)    Non-profit    organizations,    with    pref- 
erence given  to  organizations  named  in  or  ap- 
proved by  the  Secretary  under  section  5902(a)(1) 
of  this  title. 
"(B)  State  or  local  governments. 
(d)(1)   The  Secretary   shall  make  available 
properties  to  entities  approved  under  subsection 
(c)(1)  as  follows: 
"(A)  By  lease. 

"(B)  By  lease,  with  an  option  to  purchase 
under  section  3735  of  this  title. 

"(2)  The  term  of  any  lease  under  this  sub- 
section may  not  exceed  three  years. 

"(3)  The  Secretary  shall  collect  from  each  ap- 
proved entity  that  leases  a  property  from  the 
Secretary  under  this  section  a  nominal  rental 
charge  for  the  property. 

"(e)(1)  An  approved  entity  that  leases  a  prop- 
erty from  the  Secretary  under  this  section  shall 
use  that  property  solely  to  provide  transitional 
housing  for  homeless  veterans  and  their  fami- 
lies. 

"(2)  An  approved  entity  that  leases  a  property 
from  the  Secretary  under  this  section  shall  col- 
lect rent  from  veteran  occupants  of  the  property. 
The  amount  of  rent  that  an  approved  entity 
may  collect  with  respect  to  a  property  may  not 
exceed  the  lesser  of— 

"(A)  an  amount  equal  to  the  costs  of  operat- 
ing and  maintaining  the  property,  including  the 
cost  of  any  liability  insurance  premiums  for  the 
property:  or 

"(B)  an  amount  equal  to  30  percent  of  the  oc- 
cupants' income. 

"(3)  An  approved  entity  that  leases  a  property 
from  the  Secretary  under  this  section  shall  be 
responsible  for  the  payment  of  any  taxes,  utili- 
ties, liability  insurance,  and  other  maintenance 
charges  or  similar  charges  that  apply  to  the 
property. 

"(f)  An  approved  entity  that  leases  a  property 
from  the  Secretary  under  this  section  shall,  to 
the  maximum  extent  practicable— 


"(1)  utilize  the  services  of  homeless  veterans 
in  maintaining,  operating,  and  renovating  the 
property:  and 

"(2)  provide  to  the  homeless  veterans  who  oc- 
cupy the  property— 

"(i)  appropriate  information  about  the  serv- 
ices and  assistance  available  to  the  veterans  and 
the  homeless  in  the  area  of  the  property:  and 

"(ii)  appropriate  referrals  to  the  entities  that 
provide  such  services  and  assistance. 

"(g)  In  this  section,  the  term  'eligible  prop- 
erty' means  a  property  that— 

"(1)  is  acquired  by  the  Secretary  as  a  result  of 
a  default  on  a  loan  made,  insured,  or  guaran- 
teed under  this  chapter; 

"(2)  is  vacant: 

"(3)  has  been  listed  for  sale  by  the  Secretary 
for  not  less  than  60  days  (or  for  such  shorter  pe- 
riod as  the  Secretary  determines  to  be  appro- 
priate to  carry  out  the  purposes  of  this  section): 
and 

"(4)  is  not  subject  to  a  sale  contract. 

"(h)  The  Secretary  may  not  make  any  prop- 
erties available  for  acquisition  under  this  sec- 
tion after  September  30.  1997. ". 

(b)  COSFORMING  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  chapter  37  of  title 
38.  United  States  Code,  is  amended  by  adding 
after  the  item  relating  to  section  3735  the  follow- 
ing new  item: 

"3736.   Availability   of  properties  for   homeless 
veterans.". 

SEC.  3.  AUTHORITY  TO  LEASE  CERTAIN  PROP- 
ERTY OF  THE  DEPARTMENT  OF  VET- 
ERANS AFFAIRS  FOR  EXTENDED 
LEASE  TERMS. 

(a)  Authority.— Notwithstanding  section 
8122(a)(1)  of  title  38.  United  States  Code,  and 
subject  to  subsection  (b).  the  Secretary  of  Veter- 
ans Affairs  may  lease  to  a  representative  of  the 
homeless  for  a  term  in  excess  of  three  years  any 
real  property  for  which  an  application  of  the 
representative  for  the  use  of  the  property  has 
been  approved  by  the  Secretary  of  Health  and 
Human  Services  under  section  501(e)  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11411(e)).  Any  such  lease  shall  be  sub- 
ject to  the  provisions  of  section  501(f)  of  such 
Act  (42  U.S.C.  11411(f)). 

(b)  LiMiTATtON.—The  Secretary  may  not  lease 
real  property  under  subsection  (a)  for  a  term  in 
excess  of  three  years  to  a  representative  of  the 
homeless  unless  the  representative  agrees  to  use 
the  property  as  a  location  for  the  provision  of 
services  to  homeless  veterans  and  the  families  of 
such  veterans. 

(c)  Definition.— In  this  section,  the  term 
"representative  of  the  homeless"  has  the  mean- 
ing given  such  term  in  section  501(g)(4)  of  such 
Act  (42  U.S.C.  11411(g)(4)). 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  HOMELESS  VETERANS'  RE- 
INTEGRATION PROJECTS. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 738  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11448)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(e)  AUTHORIZATION  OF  APPROPRIATIONS.— (1) 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  the  following  amounts: 

"(A)  $10,000,000  for  fiscal  year  1993. 

"(B)  $12,000,000  for  fiscal  year  1994. 

"(C)  $14,000,000  for  fiscal  year  1995. 

"(2)  Funds  obligated  for  any  fiscal  year  to 
carry  out  this  section  may  be  expended  in  that 
fiscal  year  and  the  succeeding  fiscal  year.". 

(b)  CONFORMING  A.VENDMENTS.—(1)  Section 
739  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11449)  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  inserting  "(I)"  before  "There  are": 

(ii)  by  redesignating  paragraphs  (1),  (2),  and 
(3)  as  subparagraphs  (A),  (B),  and  (C),  respec- 
tively: 

(Hi)  by  amending  subparagraph  (C).  as  so  re- 
designated, to  read  as  follows: 
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"(C)  $14,800,000  for  fiscal  year  1993.  to  carry 
out  programs  under  this  subtitle  other  than  the 
programs  described  in  section  738(a).":  and 

(iv)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Amounts  appropriated  in  fiscal  year  1993 
pursuant  to  the  authorization  of  appropriations 
described  in  paragraph  (I)(C)  shall  be  in  addi- 
tion to  amounts  appropriated  in  that  fiscal  year 
pursuant  to  the  authorization  of  appropriations 
described  subsection  (e)  of  section  738  for  the 
purposes  carrying  out  the  programs  described  in 
subsection  (a)  of  such  section  738.":  and 

(B)  in  subsection  (b).  by  striking  out  "other 
than  section  738  and  for  the  program  under  sec- 
tion 738". 

(2)  Section  741  of  such  Act  (42  U.S.C.  11451)  is 
amended  by  inserting  "738  and"  before  "740". 

Ms.  MIKULSKI.  Mr.  President,  in  be- 
half of  Senator  Cranston,  I  send  a  title 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read:  ■•To  amend 
title  38.  United  States  Code,  to  establish  a 
program  to  provide  certain  housing  assist- 
ance to  homeless  veterans,  to  improve  cer- 
tain other  programs  that  provide  such  assist- 
ance, and  for  other  purposes." 

The  PRESIDING  OFFICER.  Without 
objection,  the  title  amendment  is 
agreed  to. 

Ms.  MIKULSKI.  I  ask  unanimous 
consent  that  S.  2512  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  two  treaties  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  treaties  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  August  14, 
1992,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills  and  joint  resolutions: 

S.  1963.  An  act  to  amend  section  992  of  title 
28.  United  States  Code,  to  provide  a  member 
of  the  United  States  Sentencing  Commission 
whose  term  has  expired  may  continue  to 
serve  until  a  successor  is  appointed  or  until 
the  expiration  of  the  next  session  of  Con- 
gress; 


S.  3001.  An 
Act  of  1977  t( 
justed  cost  c 
fiscal  year  19! 

S.  3163.  An 
Drug,  and  C( 
eral  and  Sta 
distribution. 

H.R.  2549.  f 
tions  to  cha; 
Code; 

H.R.   4312. 
Rights  Act  c 
election  requ 

H.R.  5560.  / 
National  Cor 
and  for  other 

H.R.  5623. 
congresslona 
Columbia  Ac 

H.R.  5688.  i 
States  Code, 
additional  bi 
purposes; 

H.J.  Res.  4 
the  week  of 
tember  19,  1! 
Week";  and 

H.J.  Res.  i 
the  extensic 
ment  with  n 
public  of  Alt 

Under  th 
the  Senate 
rolled  bills 
signed  on 
adjournme: 
President  i 

E 

Under  th 
the  Senate 
retary  of 
1992,  durir 
Senate,  re 
House  of 
that  the  S] 
ing  enrolle 

H.R.  2607. 
under  the  1 
1970  for  fisca 
other  purpos 

H.R.  5481. 
Aviation  Ac 
tive  assessm 

Under  tl 
the  Senate 
rolled  billi 
1992,  durii 
Senate,  bj 
[Mr.  Byrd; 

ENROLLE 
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S.  3001.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  prevent  a  reduction  in  the  ad- 
justed cost  of  the  thriay  food  plan  during 
fiscal  year  1993.  and  for  other  purposes: 

S.  3163.  An  act  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  coordinate  Fed- 
eral and  State  regulation  of  wholesale  drug 
distribution,  and  for  other  purposes; 

H.R.  2549.  An  act  to  make  technical  correc- 
tions to  chapter  5  of  title  5,  United  States 
Code; 

H.R.  4312.  An  act  to  amend  the  Voting 
Rights  Act  of  1965  with  respect  to  bilingual 
election  requirements: 

H.R.  5560.  An  act  to  extend  for  one  year  the 
National  Commission  on  Time  and  Learning, 
and  for  other  purposes; 

H.R.  5623.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  Acts; 

H.R.  5688.  An  act  to  amend  title  28.  United 
States  Code,  to  authorize  the  appointment  of 
additional  bankruptcy  judges,  and  for  other 
purposes: 

H.J.  Res.  411.  Joint  resolution  to  designate 
the  week  of  September  13.  1992,  through  Sep- 
tember 19,  1992.  as  "National  RehabillUtion 
Week";  and 

H.J.  Res.  507.  Joint  resolution  to  approve 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the  Re- 
public of  Albania. 

Under  the  authority  of  the  order  of 
the  Senate  of  January,  3,  1991,  the  en- 
rolled bills  and  joint  resolutions  were 
slgmed  on  August  14,  1992.  during  the 
adjournment  of  the  Senate,  by  the 
President  pro  tempore  [Mr.  Byrd]. 

ENROLLED  BILLS  SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991,  the  Sec- 
retary of  the  Senate,  on  August  14, 
1992.  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills: 

H.R.  2607.  An  act  to  authorize  activities 
under  the  Federal  Railroad  Safety  Act  of 
1970  for  fiscal  years  1992  through  1994,  and  for 
other  purposes:  and 

H.R.  5481.  An  Act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  administra- 
tive assessment  of  civilian  penalties. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  en- 
rolled bills  were  signed  on  August  19. 
1992.  during  the  adjournment  of  the 
Senate,  by  the  President  pro  tempore 
[Mr.  Byrd]. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991.  the  Sec- 
retary of  the  Senate,  on  August  27. 
1992,  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills  and  joint  resolution: 

H.R.  3033.  An  act  to  amend  the  Job 
Training  Partnership  Act  to  improve 
the  delivery  of  services  to  hard-to- 
serve  youth  and  adults,  and  for  other 

purposes; 

H.R.  4111.  An  act  to  amend  the  Small 
Business  Act  and  related  acts  to  pro- 
vide loan  assistance  to  small  business 
concerns,  to  extend  certain  demonstra- 
tion programs  relating  to  small  busi- 
TM-or^  ()-!i:\ui  i:t«(ii  iT)(; 


ness  participation  in  Federal  procure- 
ment, to  modify  certain  Small  Busi- 
ness Administration  programs,  to  as- 
sist small  firms  to  adjust  to  reductions 
in  Defense-related  business,  to  improve 
the  management  of  certain  program 
activities  of  the  Small  Business  Ad- 
ministration, to  provide  for  the  under- 
taking of  certain  studies,  and  for  other 
purposes;  and 

H.J.  Res.  492.  Joint  resolution  des- 
ignating September  1992  as  'Childhood 
Cancer  Month." 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991.  the  en- 
rolled bills  and  joint  resolution  were 
signed  on  August  27.  1992,  during  the 
adjournment  of  the  Senate,  by  the 
President  pro  tempore  [Mr.  B^HD]. 


MEASURES  PLACED  ON  THE 
CALENDAR 
The  following  bill  was  read  the  sec- 
ond time,  and  placed  on  the  calendar: 

H.R.  2782.  An  act  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
provide  that  such  act  does  not  preempt  cer- 
tain State  laws. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  August  14,  1992,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  544.  An  act  to  protect  animal  enter- 
prises; 

S.  807.  An  act  to  permit  Mount  Olivet  Cem- 
etery Association  of  Salt  Lake  City,  UT.  to 
lease  a  certain  tract  of  land  for  a  period  of 
not  more  than  70  years: 

S.  1770.  An  act  to  convey  certain  surplus 
real  property  located  in  the  Black  Hills  Na- 
tional Forest  to  the  Black  Hills  Workshop 
and  Training  Center,  and  for  other  purposes; 

S.  1963.  An  act  to  amend  section  992  of  title 
28.  United  States  Code,  to  provide  a  member 
of  the  United  States  Sentencing  Commission 
whose  term  has  expired  may  continue  to 
serve  until  a  successor  is  appointed  or  until 
the  expiration  of  the  next  session  of  Con- 
gress: 

S.  2079.  An  act  to  establish  the  Marsh-Bil- 
lings National  Historical  Park  in  the  State 
of  Vermont,  and  for  other  purposes: 

S.  3001.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  prevent  a  reduction  in  the  ad- 
justed cost  of  the  thrifty  food  plan  during 
fiscal  year  1993.  and  for  other  purposes: 

S.  3112.  An  act  to  amend  the  Public  Health 
Service  Act  to  make  certain  technical  cor- 
rections, and  for  other  purposes:  and 

S.  3163.  An  act  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  coordinate  Fed- 
eral and  State  regulation  of  wholesale  drug 
distribution,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3757.  A  communication  from  Acting 
General  Sales  Manager.  Foreign  Agricultural 
Service.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  an  amendment  to 


the  determination  of  the  agricultural  com- 
modities and  quantities  available  for  pro- 
gramming under  Public  Law  480:  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

EC-3758.  A  communication  from  the  Chief 
Financial  Officer  of  the  Department  of 
State,  transmitting,  pursuant  to  law,  notice 
of  a  violation  involving  the  overobligation  of 
an  approved  appropriation;  to  the  Connmittee 
on  Appropriations. 

EC-3759.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  notice  of  the  Presi- 
dent's intent  to  exempt  all  military  person- 
nel accounts  from  sequester  in  fiscal  year 
1993  if  a  sequester  is  necessary;  pursuant  to 
the  order  of  January  30.  1975.  as  modified  on 
April  11.  1986.  referred  jointly  to  the  Com- 
mittee on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Armed 
Services. 

EC-3760.  A  communication  from  the  Chief 
of  Legislative  Affairs.  Department  of  the 
Navy,  transmitting,  pursuant  to  law.  notice 
that  the  Navy  intends  to  offer  for  sale  cer- 
tain vessels  through  the  Director.  Defense 
Security  Assistance  Agency:  to  the  Commit- 
tee on  Armed  Services. 

EC-3761.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  to  Congress 
on  direct  spending  or  receipts  legislation:  to 
the  Committee  on  Budget. 

EC-3762.  A  communication  from  the  Co- 
Chairmen  of  the  National  Commission  on  Se- 
verely Distressed  Public  Housing,  transmit- 
ting, pursuant  to  law.  the  final  report  of  the 
National  Commission  on  Severely  Distressed 
Public  Housing,  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs. 

EC-3763.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs)  , 
transmitting  a  draft  of  proposed  legislation 
to  implement  the  Convention  on  Future  Mul- 
tilateral Cooperation  in  the  Northwest  At- 
lantic Fisheries:  to  the  Committee  on  Com- 
merce. Science  and  Transportation. 

EC-3764.  A  communication  from  the  Sec- 
retary. Federal  Trade  Commission,  transmit- 
ting, pursuant  to  law.  the  Report  to  Congress 
for  1990  Pui'suant  to  the  Federal  Cigarette 
Labeling  and  Advertising  Act:  to  the  Com- 
mittee on  Commerce.  Science  and  Transpor- 
tation. 

EC-3765.  A  communication  from  the  Ad- 
ministrator. Federal  Aviation  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
on  the  study  on  the  security  of  mail  and 
cargo;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3766.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  on  adminis- 
tration of  the  DEEPWATER  Port  Act  for  fis- 
cal year  1991:  pursuant  to  33  U.S.C.  1519.  re- 
ferred jointly  to  the  Committee  on  Com- 
merce. Science,  and  Transportation,  the 
Committee  on  Energy  and  Natural  Re- 
sources, and  the  Committee  on  Environment 
and  Public  Works. 

EC-3767.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3768.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  a  project  negotiated  under 
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the  Department  of  Energy's  Clean  Coal  Tech- 
nology Demonstration  Program:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-37e9.  A  communication  from  the  Acting 
Chairman,  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
abnormal  occurrences  at  licensed  nuclear  fa- 
cilities for  the  first  calendar  quarter  of  1992: 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-3770.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law,  the  annual  re- 
port required  by  Section  710  of  the  Water  Re- 
sources Development  Act  of  1966;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3771.  A  communication  from  the  Execu- 
tive Director  of  the  Federal  Retirement 
Thrift  Investment  Board,  transmitting,  a 
draft  of  proposed  legislation  to  provide  the 
Thrift  Savings  Plan  (TSP)  for  Federal  em- 
ployees with  an  extended  deadline  for  imple- 
menting relevant  sections  of  P.L.  102-318  (the 
Act):  to  the  Committee  on  Finance. 

EC-3772.  A  communication  from  the  Acting 
Comptroller  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law,  the  Quarterly 
Report  on  Program  Activities  for  Facilita- 
tion of  Weapons  Destruction  and  Non- 
prolifei-ation  in  the  Former  Soviet  Union:  to 
the  Committee  on  Foreign  Relations. 

EC-3773.  A  communication  from  the  Acting 
Director  of  United  States  Arms  Control  and 
Disarmament  Agency,  transmitting,  pursu- 
ant to  law.  the  Report  to  Congress  on  Arms 
Control  and  Disarmament  Studies:  to  the 
Committee  on  Foreign  Relations. 

EC-3774.  A  communication  from  the  Chair- 
man. Merit  Systems  Protection  Board,  and 
Acting  Director,  Office  of  Personnel  Manage- 
ment, jointly  transmitting,  pursuant  to  law, 
the  final  report  of  the  Advisory  Committee 
on  Federal  Workforce  Quality  Assessment: 
to  the  Committee  on  Governmental  Affairs. 

EC-3775.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to 
<  law,  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  July  30,  1992:  to  the  Committee  on  Foreign 
Relations. 

EC-3776.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting  a  draft  of  proposed  legislation 
to  implement  the  Protocol  on  Environ- 
mental Protection  to  the  Antarctic  Treaty, 
with  annexes,  done  at  Madrid  October  4,  1991, 
and  an  additional  annex  done  at  Bonn  Octo- 
ber 17.  1991.  enact  a  prohibition  against  Ant- 
arctic Conservation  Act  of  1978,  and  repeal 
the  Antartic  Protection  Act  of  1990:  to  the 
Committee  on  Foreign  Relations. 

EC-3777.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  results  of  the 
GAG.  audit  of  the  Army's  Principal  State- 
ments for  fiscal  year  1991:  to  the  Committee 
on  Governmental  Affairs. 

EC-3778.  A  communication  from  Comptrol- 
1  :r  General  of  the  United  States,  transmit- 
ting, pursuant  to  law,  the  results  of  the  GAO 
review  of  the  Department  of  the  Army's  fi- 
nancial management  operations  for  fiscal 
year  1991:  to  the  Committee  on  the  Govern- 
mental Affairs. 

EC-3779.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting, 
for  the  Information  of  the  Senate,  the  com- 
ments of  the  Department,  opposing  the  en- 
actment of  S.1752:  to  the  Select  Committee 
on  Indian  Affairs. 

EC-3780.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 


to  law.  Notice  of  Final  Priority  for  Fiscal 
Year  1992— Dwight  D.  Eisenhower  Regional 
Mathematics  and  Science  Education  Consor- 
tiums Program:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3781.  A  communication  trom  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  proposed  reg- 
ulations governing  the  transfers  of  funds 
from  state  to  federal  campaigns:  to  the  Com- 
mittee on  Rules  and  Administration. 

EC-3782.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  remove  inap- 
propriate limitations  on  work  requirements 
and  to  enhance  waiver  authority  for  welfare 
reform  demonstration  projects  for  the  Food 
Stamp  Program:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-3783.  A  communication  f^om  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  the  sta- 
tus of  budget  authority  reported  as  an  unre- 
ported impoundment  by  the  President  of 
funds  appropriated  for  the  V-22  Osprey  pro- 
gram: pursuant  to  the  order  of  January  30. 
1975.  referred  jointly  to  the  Committee  ori 
Appropriations  and  the  Committee  on  the 
Budget. 

EC-3784.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law,  a  report  on  a  viola- 
tion of  the  Antideficiency  Act:  to  the  Com- 
mittee on  Appropriations. 

EC-3785.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition),  transmit- 
ting, pursuant  to  law,  the  Selected  Acquisi- 
tion reports  for  the  quarter  ending  June  30, 
1992:  to  the  Committee  on  Armed  Services. 

EC-3786.  A  communication  from  the  Direc- 
tor of  Defense  Research  and  Engineering,  De- 
partment of  Defense,  transmitting,  pursuant 
to  law,  a  report  entitled  "Department  of  De- 
fense Master  Plan  for  Science,  Mathematics, 
and  Engineering  Education":  to  the  Commit- 
tee on  Armed  Services. 

EC-3787.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tions), transmitting,  pursuant  to  law.  the 
Base  Structure  Report  for  fiscal  year  1993:  to 
the  Committee  on  Armed  Services. 

EC-3788.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  (Health  Affairs), 
transmitting,  pursuant  to  law,  the  Medical 
Manpower  Annex  to  the  Fiscal  Year  1993  De- 
fense Manpower  Requirements  Report:  to  the 
Committee  on  Armed  Service. 

EC-3789.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  on 
certain  properties  to  be  transferred  to  the 
Republic  of  Panama  in  accordance  with  the 
Panama  Canal  Treaty  of  1977:  to  the  Com- 
mittee on  Armed  Services. 

EC-3790.  A  communication  trom  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  eighteenth  report 
on  United  States  Costs  in  the  Persian  Gulf 
Conflict  and  Foreign  Contributions  to  Offset 
Such  Costs:  to  the  Committee  on  Armed 
Services. 

EC-3791.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  Hanford  Site  Tiger  Team  Assess- 
ment Action  Plan:  to  the  Committee  on 
Armed  Services. 

EC-3792.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  on  a  transaction 
involving  United  Sutes  exports  to  Kuwait: 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 
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EC-3793.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  on  a  transaction 
involving  United  States  exports  to  the  Peo- 
ples Republic  of  China:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EO-3794.  A  communication  from  the  Presi- 
dent of  the  Thrift  Depositor  Protection  Over- 
sight Board,  transmitting,  pursuant  to  law,  a 
report  on  the  status  of  certain  financial  in- 
stitutions: to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3795.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  amend  cer- 
tain program  authorities  of  the  Department 
of  Housing  and  Urban  Development  for  the 
purpose  of  promoting  economic  self- 
suffficiency  for  families  residing  in  public 
housing  and  other  families,  and  for  other 
purposes:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Development. 

EC-3796.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation:  to  the  Com- 
mittee on  the  Budget. 

EC-3797.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  on  pipeline 
safety  activities  for  calendar  year  1990;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3798.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  General  Services  Administration  for  fis- 
cal year  1991;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3799.  A  communication  fl-om  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
AFDC  and  JOBS  programs  under  title  IV  of 
the  Social  Security  Act  to  remove  certain 
limitations  on  employment  related  pro- 
grams, strengthen  the  requirement  to  co- 
operate in  paternity  establishment:  to  the 
Committee  on  Finance. 

EC-3800.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  notice  of  the 
authorization  of  the  use  of  funds  from  the 
United  States  Emergency  Refugee  and  Mi- 
gration Assistance  Fund  to  meet  the  urgent 
refugee  needs  of  Burmese  refugees  and  dis- 
placed persons:  to  the  Committee  on  Foreign 
Relations. 

EC-3801.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  August  13,  1992;  to  the  Committee  on  For- 
eign Relations. 

EC-3802.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  entitled 
"Managing  Information  Resources:  Tenth 
Annual  Report  Under  the  Paperwork  Reduc- 
tion Act  of  1980":  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3803.  A  communication  from  the  Chair- 
man of  the  Federal  Energy  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  under  the  Government  in  the 
Sunshine  Act  for  calendar  year  1991;  to  the 
Committee  on  Governmental  Affairs. 

EC-3804.  A  communication  from  the  Chair- 
man of  the  Farm  Credit  Administration, 
transmitting,  pursuant  to  law.  the  annual  re- 
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port on  competition  advocacy  for  fiscal  year 
1991;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-3805.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  annual  report  on 
credit  management  and  debt  collection  for 
fiscal  year  1991;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3806.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
five  local  pilot  projects  for  the  development 
of  community  opportunity  systems  to  dem- 
onstrate the  potential  for  improving  eco- 
nomic opportunity  for  low-income  residents 
of  the  community  through  restructured  pro- 
grams providing  services  and  benefits,  and 
for  meeting  the  identified  priorities  of  the 
community  and  the  needs  of  the  individuals 
and  families  to  be  served;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3807.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Nonpayment  of  Child  Support  in  Mal- 
treating Families";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3808.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  the  Drug  Abuse  Prevention  Program  for 
Runaway  and  Homeless  Youth  for  fiscal  year 
1990;  to  the  Committee  on  I>abor  and  Human 
Resources. 

EC-3809.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations— State  Vocational 
and  Applied  Technology  Education  Programs 
and  National  Discretionary  Programs  of  Vo- 
cational Education;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3810.  A  communication  from  the  Acting 
Chief  of  Legislative  Affairs.  Department  of 
the  Navy,  transmitting,  pursuant  to  law,  no- 
tice that  the  Navy  Intends  to  offer  for  trans- 
fer, a  vessel  to  the  Government  of  Tunisia; 
to  the  Committee  on  Armed  Services. 

EC-3811.  A  communication  from  the 
Consumer  Product  Safety  Commission, 
transmitting,  pursuant  to  law.  the  Annual 
Report  to  Congress.  Activities  of  the  Ciga- 
rette Fire  Safety  Project.  1992.  Under  the 
Fire  Safe  Cigarette  Act  of  1990;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. ,  ^  „  • 
EC-3812.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  notice  that  sanctions  against 
Canada.  Colombia,  Malaysia,  the  Nether- 
lands Antilles.  Singapore.  Spain,  and  the 
United  Kingdom  will  not  be  imposed  under 
the  Fishermen's  Protective  Act  of  1967,  as 
amended;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3813.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  notice  of  his  intent  to  add  each 
of  the  former  republics  of  the  Socialist  Fed- 
eral Republic  of  Yugoslavia,  other  than  Ser- 
bia and  Montenegro,  to  the  list  of  bene- 
ficiaries under  the  Generalized  System  of 
Preferences;  to  the  Committee  on  Finance. 

EC-3814.  A  communication  from  the  Acting 
Assistant  Secretary  Legislative  Affairs.  De- 
partment of  SUte.  transmitting,  pursuant  to 
law  notice  that  the  President  has  authorized 
the' use  of  up  to  $14,000,000  from  the  U.S. 
Emergency  Refugee  and  Migration  Assist- 
ance Fund  to  meet  the  unexpected  and  ur- 
gent needs  of  Angolan  refugees  and  return- 
ees: to  the  Committee  on  Foreign  Relations. 
EC-3815.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 


ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreements 
other  than  treaties  entered  into  by  the  Unit- 
ed States  in  the  sixty  day  period  prior  to  Au- 
gust 27,  1992;  to  the  Committee  on  Foreign 
Relations. 

EC-3816.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  fifth  report  on 
the  assignment  or  detail  of  General  Account- 
ing Office  employees  to  congressional  com- 
mittees as  July  U,  1992;  to  the  Committee  on 
Governmental  Affairs. 

EC-3817.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  list  of  General 
Accounting  Office  reports  from  July  1992;  to 
the  Committee  on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  August  3.  1992,  the  fol- 
lowing reports  of  committees  were  sub- 
mitted on  August  27.  1992: 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute: 

S.  2481.  A  bill  to  amend  the  Indian  Health 
Care  Improvement  Act  to  authorize  appro- 
priations for  Indian  health  programs,  and  for 
other  purposes  (Bept.  No.  392). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1893.  A  bill  to  adjust  the  boundaries  of 
the  Targhee  National  Forest,  to  authorize  a 
land  exchange  involving  the  Kaniksu  Na- 
tional Forest,  and  for  other  purposes  (Rept. 

No.  102-390). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

Report  to  accompany  the  bill  (S.  2606)  to 
further  clarify  authorities  and  duties  of  the 
Secretary  of  Agriculture  in  issuing  ski  area 
permits  on  National  Forest  System  lands 
(Rept.  No.  102-391). 


By  Mr.  MITCHELL  (for  himself.   Mr. 
DOLE.   Mr.   ADAMS.   Mr.   Akaka.   Mr. 
Baucus.  Mr.  Bentsen.  Mr.  Biden,  Mr. 
BWGAMAN,  Mr.  BOND,  Mr.  Boren,  Mr. 
Bradley.  Mr.  Breaux,  Mr.  Brown. 
Mr.  Bryan,  Mr.  bumpers.  Mr.  Burns. 
Mr.  BYRD,  Mr.  Chafee,  Mr.  Coats. 
Mr.     Cochran.     Mr.     Cohen.     Mr. 
Conrad,  Mr.  Craig.  Mr.  Cranston, 
Mr.    D'Amato.    Mr.    Danforth.    Mr. 
Daschle.  Mr.  DeConcini.  Mr.  Dlxon. 
Mr.  DODD.  Mr.  DOMENICI.  Mr.  DUREN- 
BERGER.   Mr.   ExoN.   Mr.   Ford.  Mr. 
FOWLER.  Mr.  Garn.  Mr.  Glenn.  Mr. 
Gore.  Mr.  Gorton,  Mr.  Graham.  Mr. 
Gramm.  Mr.  Grassley,  Mr.  Harkin. 
Mr.  Hatch.  Mr.  Hatfield.  Mr.  Hef- 
LiN.  Mr.  Helms,  Mr.  Hollings.  Mr. 
Lnouye.  Mr.  Jeffords.  Mr.  Johnston, 
Mrs.   Kassebaum.   Mr.   Kasten,   Mr. 
Kennedy.  Mr.  Kerrey.  Mr.  Kerry. 
Mr.    KOHL,    Mr.     Lautenberg.    Mr. 
Leahy.  Mr.  Levin,  Mr.  Lieberman. 
Mr.  Lott.  Mr.  Lugar.  Mr.  Mack,  Mr. 
McCain,       Mr.       McConnell.       Mr. 
Metzenbaum,     Mr.     Mikulski.     Mr. 

MOYNIHAN,  Mr.  MURKOWSKI.  Mr.  NICK- 

les,  Mr.  NUNN.  Mr.  Packwood,  Mr. 
Pell,  Mr.  Pressler,  Mr.  Pryor,  Mr. 
Reid,    Mr.    RIEGLE.    Mr.    Robb.    Mr. 

ROCKEFELLER.    Mr.    ROTH.    Mr.    RUD- 

man.  Mr.  Sanford.  Mr.  Sarb.^nes. 
Mr.  Sasser.  Mr.  Seymour.  Mr.  Shel- 
by. Mr.  Simon.  Mr.  Simpson.  Mr. 
Smfth.  Mr.  Specter.  Mr.  Stevens. 
Mr.  Symms,  Mr.  Thurmond,  Mr.  Wal- 
lop, Mr.  Warner.  Mr.  Wellstone. 
Mr.  WIRTH.  and  Mr.  Wofford): 
S.  Res.  338.  A  resolution  relative  to  the 

death  of  the  Honorable  Quentin  N.  Burdick. 

of  North  Dakota,  considered  and  agreed  to. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BRADLEY  (for  himself  and  Mr. 
Lautenberg): 
S.  3217.  A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  to  designate  segments  of  the 
Great  Egg  Harbor  and  its  tributaries  in  the 
State  of  New  Jersey  as  components  of  the 
National  Wild  and  Scenic  Rivers  System,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

By  Mr.  THURMOND  (by  request): 
S.  3218.  A  bill  to  amend  section  3681  of  title 
18,  United  Sutes  Code  (the  Son  of  Sam  stat- 
ute), to  include  crimes  involving  pecuniary 
harm;  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 
S.  Res.  337.  A  resolution  authorizing  the 
printing  of  additional  copies  of  Senate  Pro- 
cedure; considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By   Mr.    BRADLEY    (for   himself 
and  Mr.  Lautenberg): 
S.  3217.  A  bill  to  amend  the  Wild  and 
Scenic    Rivers   Act   to   designate   seg- 
ments of  the  Great  Egg  Harbor  River 
and  its  tributaries  in  the  State  of  New 
Jersey  as  components  of  the  National 
Wild  and  Scenic  Rivers  Systems,  and 
for  other  purposes;  to  the  Conimittee 
on  Energy  and  Natural  Resources. 

GREAT  egg  harbor  RIVER 

•  Mr.  BRADLEY.  Mr.  President,  it  is 
my  pleasure  to  send  the  following  bill 
to  the  desk  on  behalf  of  myself  and  my 
distinguished  colleague  from  New  Jer- 
sey. Senator  Lautenberg.  The  purpose 
of  this  legislation  is  to  designate  por- 
tions of  the  Great  Egg  Harbor  River  in 
southern  New  Jersey  as  a  component  of 
the   National   and   Wild    Scenic   River 

System.  ^,      ,.     , 

This  legislation  represents  the  final 

state  in  a  process  initiated  long  ago. 
The  late  Warren  Fox  spent  many  years 
of  his  long  and  productive  life  cham- 
pioning the  unique  qualities  of  the 
Great  Egg.  In  1986.  Congress  called  for 
a  Federal  study  of  this  river.  Every 
community  has  played  a  role.  Literally 
hundreds  of  citizens  have  taken  part  in 
public  hearings  and  in  the  development 
of  a  river  management  plan  which  is 
crucial  to  this  process.  E^ach  of  the  af- 
fected communities— Winslow,  Corbin 
City,  Hammonton,  Buena  Vista.  Wey- 
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mouth.  Estell  Manor,  Egg  Harbor. 
Somers  Point.  Monroe,  Folsom,  and 
Hamilton  Townships — cooperated  fully. 
Unlike  many  of  the  western  rivers 
that  make  up  the  bulk  of  those  in  the 
National  Wild  and  Scenic  River  Sys- 
tems, the  Great  Egg  River  flows 
through  no  Federal  land.  Without  a 
solid  commitment  to  preservation  by 
the  grassroots,  this  effort  would  have 
been  doomed.  But  such  a  commitment 
does  exist.  Those  who  live  along  the 
river  deserve  our  highest  compliments 
for  their  vision,  their  sense  of  history 
and  their  willingness  to  maintain  the 
natural  beauty  that  they've  inherited 
for  the  generations  to  come. 

Mr.  President,  the  National  Wild  and 
Scenic  River  Act.  passed  in  1968.  of- 
fered the  first  Federal  protection  for 
the  Nation's  rapidly  disappearing  net- 
work of  free-flowing  rivers  and 
streams.  This  landmark  law  preserves 
selected  rivers  and  river  corridor  land- 
scapes which  possess  outstanding  sce- 
nic, recreational,  historic  and  cultural 
values. 

The  Great  Egg  Harbor  River  is  lo- 
cated in  a  largely  undeveloped  area  of 
southern  New  Jersey.  A  large  portion 
of  the  river  is  within  the  Pinelands  Na- 
tional Reserve.  The  main  stem  of  the 
river  is  60  miles  in  length.  It  rises  in 
urbanized  Camden  County  and  flows 
through  Gloucester  and  Atlantic  Coun- 
ties before  it  empties  into  the  Atlantic 
Ocean  behind  the  barrier  island  of 
Ocean  City. 

The  slow  moving  water  of  the  Great 
Egg  Harbor  River  represents  a  typical 
Pine  Barrens  ecosystem  where  water  is 
the  most  important  resource.  Fresh- 
water is  stored  in  the  extensive 
Cohansey  aquifer  below  the  Pine 
Barrens  surface.  It  is  estimated  that 
the  Cohansey  aquifer  is  the  largest  un- 
derground reservoir  of  fresh  water  in 
the  world. 

The  unique  plant  and  animal  species 
found  in  the  Great  Egg  Harbor  water- 
shed are  peculiarly  adapted  to  the  limi- 
tations of  this  naturally  highly  acidic 
water.  The  wetlands  support  a  large 
number  of  threatened  and  endangered 
species  which  are  extremely  sensitive 
to  changes  in  water  level  and  quality. 

Most  of  the  39  species  of  mammals. 
299  bird  species.  59  reptile  and  amphib- 
ian species  and  91  fish  species  common 
to  the  Pine  Barrens  exist  in  the  Great 
Egg  Harbor  watershed.  Beaver,  otter, 
and  muskrat  are  found  in  the  wetlands 
along  with  44  species  of  game  birds,  os- 
preys  and  nesting  bald  eagles.  The  en- 
dangered Pine  Barrens  treefrog,  gray 
treefrog.  and  timber  rattlesnake  are 
also  found  in  the  area. 

Mr.  President,  the  Great  Egg  Harbor 
River  is  remarkably  diverse.  It  rep- 
resents an  ecosystem  so  unique  that 
the  United  Nations  has  proclaimed  it 
and  the  rest  of  the  New  Jersey  Pine- 
lands  National  Reserve  as  an  inter- 
national biosphere.  It  is  a  truly  re- 
markable combination  of  natural  fea- 
tures that  has  been  the  focus  of  study 


by  scientists  of  international  reputa- 
tion. 

The  Great  Egg  Harbor  River  is  one  of 
New  Jersey's  greatest  and  most  beau- 
tiful natural  resources.  Those  who  live 
in  southern  New  Jersey  would  like  to 
ensure  that  the  river's  water  quality 
and  recreational  opportunities  are 
maintained  through  sound  planning 
and  management. 

The  Wild  and  Scenic  Rivers  Act  has 
been  successful  in  preserving  a  number 
of  our  Nation's  free-flowing  rivers.  The 
Great  Egg  Harbor  River  is  an  ideal  can- 
didate for  inclusion  with  these  natural 
wonders. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3217 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by  adding 
at  the  end  the  following  new  paragraph- 

"(  )  Great  Ego  Harbor.  New  Jersey.— 
(A)  the  39.5-mile  segment  of  the  main  stem, 
to  be  administered  by  the  Secretary  of  the 
Interior  in  the  following  classifications: 

"(i)  From  the  mouth  of  the  Patcong  Creek 
to  the  mouth  of  Perch  Cove  Run.  approxi- 
mately 10  miles,  as  a  scenic  river. 

"(ii)  From  Perch  Cove  Run  to  the  Mill 
Street  Bridge,  approximately  5.5  miles,  as  a 
recreational  river. 

"(iii)  From  Lake  Lenape  to  the  Atlantic 
City  Expressway,  approximately  21  miles,  as 
a  recreational  river. 

■•(iv)  From  Williamstown-New  Freedom 
Road  to  the  Pennsylvania  Railroad  right-of- 
way,  approximately  3  miles,  as  a  rec- 
reational river. 

"(B)  The  89.5-mile  segment  of  the  following 
tributaries,  to  be  administered  by  the  Sec- 
retary of  the  Interior  in  the  following  classi- 
fications: 

"(i)  Squankum  Branch  from  its  confluence 
with  Great  Egg  Harbor  River  to  Malaga 
Road,  approximately  4.5  miles,  as  a  rec- 
reational river. 

"(ii)  Big  Bridge  Branch,  from  its  con- 
fluence with  Great  Egg  Harbor  River  to  its 
headwaters,  approximately  2.2  miles,  as  a 
recreational  river. 

"(iii)  Penny  Pot  Stream  Branch,  from  its 
confluence  with  Great  Egg  Harbor  River  to 
14th  Street,  approximately  4.1  miles,  as  a 
recreational  river. 

"(iv)  Deep  Run,  from  its  confluence  with 
Great  Egg  Harbor  River  to  Pancoast  Mill 
Road,  approximately  5.4  miles,  as  a  rec- 
reational river. 

"(v)  Mare  Run.  from  its  confluence  with 
Great  Egg  Harbor  River  to  Weymouth  Ave- 
nue, approximately  3  miles,  as  a  recreational 
river. 

"(vi)  Babcock  Creek,  from  its  confluence 
with  Great  Egg  Harbor  River  to  its  head- 
waters, approximately  7.5  miles,  as  a  rec- 
reational river. 

"(vii)  Gravelly  Run.  from  its  connuence 
with  Great  Egg  Harbor  River  to  Pennsylva- 
nia Railroad  right-of-way.  approximately  2.7 
miles,  as  a  recreational  river. 

"(viii)  Miry  Run.  from  its  confluence  with 
Great  Egg  Harbor  River  to  Asbury  Road,  ap- 
proximately 1.7  miles,  as  a  recreational 
river. 
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•(ix)  South  River  from  its  confluence  with 
Great  Egg  Harbor  River  to  Main  Avenue,  ap- 
proximately 13.5  miles,  as  a  recreational 
river. 

"(X)  Stephen  Creek,  from  its  confluence 
with  Great  Egg  Harbor  River  to  New  Jersey 
Route  50,  approximately  2.3  miles,  as  a  rec- 
reational river. 

"(xi)  Gibson  Creek,  from  its  confluence 
with  Great  Egg  Harbor  River  to  First  Ave- 
nue, approximately  5.6  miles,  as  a  rec- 
reational river. 

"(xii)  English  Creek,  from  its  confluence 
with  Great  Egg  Harbor  River  to  Zion  Road, 
approximately  3.5  miles,  as  a  recreational 
river. 

"(xiii)  Lakes  Creek,  from  its  confluence 
with  Great  Egg  Harbor  River  to  the  dam,  ap- 
proximately 2.2  miles  as  a  recreational  river 
"(xiv)  Middle  River,  from  its  confluence 
with  Great  Egg  Harbor  River  to  the  levee, 
approximately  5.6  miles,  as  a  scenic  river 

"(XV)  Patcong  Creek,  from  its  confluence 
with  Great  Egg  Harbor  River  to  Garden 
State  Parkway,  approximately  2.8  miles,  as  a 
recreational  river. 

"(xvi)  Tuckahoe  River  (lower  segment) 
from  Its  confluence  with  Great  Egg  Harbor 
River  to  the  Route  50  bridge,  approximately 
9  miles,  as  a  scenic  river. 

"(xvii)  Tuckahoe  River,  from  the  Route  50 
Bridge  to  Route  49  Bridge,  approximately  7.3 
miles,  as  a  recreational  river. 

"(xviii)  Cedar  Swamp  Creek,  from  its  con- 
fluence with  Tuckahoe  River  to  its  head- 
waters approximately  6  miles,  as  a  scenic 
river. 

"(C)(i)  The  Secreury  of  the  Interior  (here- 
after in  this  paragraph  referred  to  as  the 
•Secretary")  shall  administer  the  segments 
designated  under  this  paragraph  in  associa- 
tion with  the  political  jurisdictions  through 
which  the  Great  Egg  Harbor  River  and  its 
tributaries  pass  and  in  accordance  with  local 
river  management  plans,  except  that  pub- 
licly owned  lands  shall  continue  to  be  man- 
aged by  the  agency  charged  with  the  man- 
agement of  the  lands.  The  local  river  man- 
agement plans  may  be  prepared  and  adopted 
by  the  political  subdivisions  of  the  State 
through  which  the  river  and  its  tributaries 
pass. 

"(ii)  The  local  river  management  plans  re- 
ferred to  in  clause  (i)  shall  be  reviewed  by 
the  Secreury,  in  consultation  with  an  infor- 
mal advisory  group.  The  informal  advisory 
group  shall  be  comprised  of  representatives 
of  political  subdivisions  of  the  State  in  the 
area  of  the  Great  Egg  Harbor  River  and  its 
tributaries,  and  representatives  of  the  State. 
The  informal  advisory  group  shall  ensure 
that  the  proper  implemenution  of  the  local 
river  management  plan  swill  protect  the  val- 
ues for  which  the  river  and  its  tributaries 
were  designated  under  this  paragraph. 

"(iii)  The  Secretary  is  authorized  to  pro- 
vide, on  request,  planning  assistance  to  po- 
litical subdivisions  of  the  State.  The  Sec- 
retary is  authorized  to  enter  into  a  memo- 
randum of  understanding  or  a  cooperative 
agreement  with  another  Federal  agency  or 
with  the  State  to  ensure  that  Federal  and 
State  programs  are  carried  out  in  a  manner 
that  is  consistent  with  the  local  river  man- 
agement plans  referred  to  in  clause  (i). 

"(iv)  The  Secretary  shall  review,  on  a  bien- 
nial basis,  compliance  with  the  local  river 
management  plans  referred  to  in  a  clause  (i) 
in  effect  at  the  time  of  the  review.  The  Sec- 
retary shall  report,  on  a  timely  basis,  any 
deviation  from  the  local  river  management 
plans  that  causes,  or  may  result  in,  a  dimi- 
nution of  the  values  for  which  the  segment 
concerned  was  designated  under  this  para- 
graph to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  and  to  the  Com- 


mittee on  Inter 
House  of  Repres 

"(V)  If,  after 
issues  related  t 
solved  by  exist: 
ernment,  the  g 
division  of  the 
ment,  the  Seer 
report  to  the 
clause  (iv)  not 
date  of  the  rev 
alternatives  to 
sure  protection 

"(D)  Subsect 
shall  not  appl 
ignated  by  this 

"(E)  To  carr 
and  biennial  i 
segments  desii 
for  each  fiscal 
be  appropriate 
terior  an  amoi; 

By  Mr. 

S.  3218.  A 

of  title  18,  U 

of  Sam  Stat 

volving  peci 

mittee  on  th 

amendment  o 

Mr.    THUI 

rise  to  intrc 

amend  to  v/\ 

as  the  Feder 

Son  of  Sam 

3681  of  title 

or   convicte 

works  desci 

available  to 

and  the  crir 

in  Simon  & 

Crime    Vict 

Court  ruled 

State  statu 

restriction 

that  the  st£ 

the  first  air 

out  income 

The  law  im] 

placed  on  a 

Therefore. 

we  amend 

law  to  coni 

and  still   r 

forded   to 

Son  of  Sam 

New  Yorl 

following    1 

killer  Davi 

Son  of  Sai 

and   his   u] 

great  deal 

time  he  wa 

story  were 

to  some  pt 

the  victims 

tims  of  vie 

islature  en 

vented    pe 

profiting  a 

stead   of  1 

funds  gene 

be  made  a 

tims  of  cri: 

In  Decen 

ruled  that 

statute    wi 

amendmer 


September  8,  1992 


CONGRESSIONAL  RECORD— SENATE 


23911 


inuence  with 

1  Avenue,  ap- 

recreational 

•s  confluence 
3  New  Jersey 
les,  as  a  rec- 


s  connuence 

0  Zion  Road, 
recreational 

s  confluence 
the  dam,  ap- 
itional  river, 
s  confluence 
to  the  levee, 
nic  river, 
s  confluence 
•  to  Garden 
.8  miles,  as  a 

er    segment) 

Egg  Harbor 

)proximately 

the  Route  50 
)ximately  7.3 

rom  its  con- 
to  its  head- 
as  a  scenic 

terior  (here- 
d  to  as  the 
le  segrments 

1  in  associa- 
ons  through 
iver  and  its 
:e  with  local 
it  that  pub- 
'  to  be  man- 
th  the  man- 
1  river  man- 
and  adopted 
f  the  State 
I  tributaries 

int  plans  re- 
reviewed  by 
ith  an  infor- 
lal  advisory 
resentatives 
State  in  the 
iver  and  its 
)f  the  State, 
hall  ensure 
of  the  local 
;ect  the  val- 
tributaries 
•aph. 

ized  to  pro- 
ance  to  po- 
f.  The  Sec- 
X)  a  memo- 
cooperative 
agency  or 
•"ederal  and 
n  a  manner 
river  man- 
le  (i). 

',  on  a  bien- 
local  river 
a  clause  (i) 
V.  The  Sec- 
basis,  any 
lanagement 
in,  a  dimi- 
le  segment 
this  para- 
■y  and  Nat- 
.0  the  Com- 


mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives. 

"(V)  If,  after  the  review  under  clause  (iv). 
Issues  related  to  river  protection  are  not  re- 
solved by  existing  mechanisms  of  State  gov- 
ernment, the  government  of  a  political  sub- 
division of  the  State,  or  the  Federal  Govern- 
ment, the  Secretary  shall  submit  a  written 
report  to  the  committees  referred  to  in 
clause  (iv)  not  later  than  120  days  after  the 
date  of  the  review.  The  report  shall  include 
alternatives  to  address  the  issues  and  to  en- 
sure protection  of  the  segment  concerned. 

••(D)  Subsections  (b)  and  (c)  and  section  6 
shall  not  apply  to  the  river  segments  des- 
ignated by  this  paragraph. 

"(E)  To  carry  out  the  planning  assistance 
and  biennial  review  and  reporting  for  the 
segments  designated  under  this  paragraph, 
for  each  fiscal  year,  there  are  authorized  to 
be  appropriated  to  the  Department  of  the  In- 
terior an  amount  not  to  exceed  $70,000.".» 


By  Mr.  THURMOND  (by  request): 
S.  3218.  A  bill  to  amend  section  3681 
of  title  18.  United  States  Code  (the  Son 
of  Sam  statute),  to  include  crimes  in- 
volving pecuniary  harm;  to  the  Com- 
mittee on  the  Judiciary. 

AMENDMENT  OF  FEDERAL  SON  OF  SAM  STATUTE 

Mr.    THURMOND.    Mr.    President,    I 
rise  to  introduce  an  important  bill  to 
amend  to  what  is  commonly  referred  to 
as  the  Federal  Son  of  Sam  statute.  The 
Son  of  Sam  law,  embodied  in  section 
3681  of  title  18,  requires  that  an  accused 
or   convicted   criminal's   income   from 
works   describing   his   crime   be   made 
available  to  the  victims  of  the  crime 
and  the  criminal's  other  creditors.  Yet. 
in  Simon  &  Schuster  versus  New  York 
Crime    Victims    Board,    the    Supreme 
Court  ruled  that  a  similar  New  York 
State  statute  was  an  unconstitutional 
restriction  of  speech.  The  Court  held 
that  the  statute  was  inconsistent  with 
the  first  amendment  because  it  singled 
out  income   from  expressive  activity. 
The  law  imposed  a  financial  burden  not 
placed  on  any  other  speech  or  income. 
Therefore,  it  is  vitally  important  that 
we  amend  the  Federal  version  of  this 
law  to  conform  to  the  Court's  opinion 
and   still   preserve    the   protection   af- 
forded  to   victims   under   the   Federal 
Son  of  Sam  statute.  . 

New  York  enacted  its  statute  in  1977 
following  the  apprehension  of  serial 
killer  David  Berkowitz,  the  so-called 
Son  of  Sam.  The  hunt  for  Berkowitz 
and  his  ultimate  capture  received  a 
great  deal  of  media  publicity.  By  the 
time  he  was  captured  the  rights  to  his 
story  were  worth  a  great  deal  of  money 
to  some  publishers.  Out  of  concern  for 
the  victims  of  Berkowitz  and  other  vic- 
tims of  vicious  killers.  New  York's  leg- 
islature enacted  its  statute  which  pre 
vented  people  like  Berkowitz  from 
profiting  at  their  victim's  expense.  In- 
stead of  lining  killers'  pockets,  the 
funds  generated  by  criminals  were  to 
be  made  available  to  compensate  vic- 
tims of  crimes. 

In  December  1991.  the  Supreme  Court 
ruled  that  the  New  York  Son  of  Sam 
statute  was  a  violation  of  the  first 
amendment  because  it  singled  out  ex- 


pressive activity.  The  Court  found  that 
the   statute   had   drawn   a  distinction 
based   simply    on    expressive    activity 
which  had  nothing  to  do  with  the  inter- 
est in  compensating  victims.  The  Court 
noted  that  there  was  no  valid  reason 
for  limiting  compensation  of  victims  to 
proceeds   solely   derived   from   expres- 
sions about  the  crime.  While  the  New 
York  statute  was  not  narrowly  drawn 
to  survive  first  amendment  scrutiny, 
the  Court  did  agree  that  States  have  a 
compelling  interest  in  depriving  crimi- 
nals   of    profits    derived    from    their 
crimes   and   in    using   those    funds    to 
compensate  victims.  The  Court  left  the 
window  open  for  the  possible  constitu- 
tionality of  a  law  which  forfeits  all 
proceeds  from  crimes,  including  those 
obtained   from   expressions  about   the 

crime. 

The  Supreme  Court's  decision  over- 
turning the  New  York  statute  places 
the  Federal  Son  of  Sam  statute  in  jeop- 
ardy because  it  too  is  directed  at  pro- 
ceeds derived  solely  from  works  relat- 
ing to  depictions  of  the  crime  or  ex- 
pressions of  thoughts  about  it.  If  test- 
ed, the  law  as  it  stands  today  might 
not  survive  first  amendment  scrutiny. 

The  bill  I  am  introducing  today  is  de- 
signed to  cure  the  potential  first 
amendment  problem  with  section  3681 
by  broadening  the  statute  to  reach  all 
proceeds  derived  by  the  criminal  from 
the  offense.  not\just  the  proceeds  from 
expressive  activity  alone.  As  amended, 
section  3681  would  operate  as  many 
other  forfeiture  laws  to  appropriate 
property  of  the  criminal  arising  from 
the  commission  of  a  crime  in  order  in 
order  to  assure  that  the  criminal  does 
not  profit  and  that  the  victims  are 
compensated.  The  bill  would  also  ex- 
pand the  scope  of  the  statute  by  adding 
offenses  relating  to  espionage  because 
it  is  clear  that  those  who  would  spy 
against  this  great  Nation  must  not  be 
permitted  to  legally  profit  for  such 
traitorous  acts. 

Finally,  the  amendments  would  en- 
large the  statute  to  cover  crimes  which 
result  in  pecuniary  as  well  as  physical 
harm  to  an  individual.  There  is  no  rea- 
son that  a  person  committing  a  white 
collar  crime  resulting  in  pecuniary 
losses  should  be  immune  from  the  for- 
feiture provisions,  and  including  them 
will  help  the  victims. 

It  is  critical  that  this  legislation  be 
amended.  We  must  ensure  that  crimi- 
nals are  not  permitted  to  profit  from 
their  heinous  crimes  while  leaving 
their  victims  uncompensated.  The  Son 
of  Sam  statutes  enacted  by  the  States 
and  the  U.S.  Government  are  the  prin- 
cipal means  available  to  government 
which  will  prevent  criminals  from  ob- 
taining large  sums  of  money  for  selling 
their  heinous  stories  to  the  media.  For- 
feiture laws,  however,  are  not  so  lim- 
ited in  scope.  These  laws  require  for- 
feiture of  all  spoils  derived  from  unlaw- 
ful acts.  Amending  the  Son  of  Sam 
statute  to  include  all  criminal  pro- 
ceeds, not  just  those  derived  from  ex- 


pression, is  the  best  way  to  guarantee 
the  statute's  constitutionality. 

For  these  reasons.  I  urge  my  col- 
leagues to  closely  study  this  measure 
and  consider  cosponsoring  it.  I  ask 
unanimous  consent  that  the  text  of 
this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  3218 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  AMENDMENT  OF  FEDERAL  "SON  OF 
SAM"  STATUTE. 

(a)  Ln  General.— Section  3681(a)  of  title  18. 
United  States  Code,  is  amended  to  read  as 

follows:  ,,  ,     J 

••(a)(1)   Upon    the   motion    of   the   United 

States  Attorney  made  at  any  time  after  a 

conviction  of  a  defendant  for  an  offense— 

"(A)  under  section  793.  794.  or  798  of  this 

title;  ,    ^     o  ,- 

"(B)  under  section  4(b)  or  4(c)  of  the  Sub- 
versive Activities  Control  Act  (50  U.S.C.  783 

(b)  and  (c)>;  or  ^      „   •     ^ 

"(C)  for  an  offense  against  the  United 
States  resulting  in  physical  or  pecuniary 
harm  to  an  individual. 

the  court  shall,  if  the  court  determines  that 
the  interests  of  justice  or  an  order  of  restitu- 
tion under  this  title  so  requires,  order  such 
defendant  to  forfeit  all  or  any  part  of  pro- 
ceeds received  or  to  be  received  by  that  de- 
fendant, or  a  transferee  of  that  defendant,  as 
a  result  of  that  offense,  including  the  pro- 
ceeds from  any  contract  and  any  other  pro- 
ceeds directly  or  indirectly  traceable  to  the 
offense. 

"(2)  Notice  shall  be  given  to  any  interested 
party  prior  to  the  issuance  of  a  court  order 
under  this  subsection. 
••(3)  For  purposes  of  this  section— 
"(A)  convictions  pursuant  to  United  States 
military  courts-martial  for  offenses  com- 
parable to  violations  of  sections  793.  794.  and 
798  of  this  title  or  section  4  (b)  or  (c)  of  the 
Subversive  Activities  Control  Act;  or 

"(B)  convictions  by  foreign  courts  of  Unit- 
ed States  nationals  for  offenses  which,  if 
committed  within  the  United  States,  would 
constitute  offenses  under  the  sections  re- 
ferred to  in  subparagraph  (A),  shall  be  con- 
sidered as  convictions  for  which  court  orders 
may  be  issued  under  this  subsection.". 

(b)  DEFINITION.— Section  3681(d)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
••or  pecuniarily"  after  -physically". 


ADDITIONAL  COSPONSORS 

S.  1002 

At  the  request  of  Mr.  SHELBY,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1002.  a  bill  to  impose  a 
criminal  penalty  for  flight  to  avoid 
payment  of  arrearages  in  child  support. 

s.  nil 
'  At  the  request  of  Mr.  MrrcHELL.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  1111,  a  bill  to  protect  the 
public  from  health  risks  from  radiation 
exposure  from  low-level  radioactive 
waste,  and  for  other  purposes. 

S.  1451 

At  the  request  of  Mr.  BiDEN.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  KENNEDY]  was  added  as  a  co- 
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sponsor  of  S.  1451,  a  bill  to  provide  for 
the  minting  of  coins  in  conunemora- 
tion  of  Benjamin  Franklin  and  to  enact 
a  fire  service  bill  of  rights. 

S.  1177 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from  New 
Jersey  [Mr.  Bradley]  were  added  as  co- 
sponsors  of  S.  1777,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
the  authority  for  the  regulation  of 
mammography  services  and  radiologi- 
cal equipment,  and  for  other  purposes. 

S.  1842 

At  the  request  of  Mr.  DASCHLE,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  was  added  as  a  co- 
sponsor  of  S.  1842,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  pro- 
vide for  Medicaid  coverage  of  all  cer- 
tified nurse  practitioners  and  clinical 
nurse  specialists  services. 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle],  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  1996,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  for  uniform  cov- 
erage of  anticancer  drugs  under  the 
Medicare  Program,  and  for  other  pur- 
poses. 

S.  2062 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  2062,  a  bill  to  amend  section  1977A 
of  the  Revised  Statutes  to  equalize  the 
remedies  available  to  all  victims  of  in- 
tentional employment  discrimination, 
and  for  other  purposes. 

S.  2134 

At  the  request  of  Mr.  NUNN,  the  name 
of  the  Senator  from  Kansas  [Mr.  Dole] 
was  added  as  a  cosponsor  of  S.  2134,  a 
bill  to  provide  for  the  minting  of  com- 
memorative coins  to  support  the  1996 
Atlanta  Centennial  Olympic  Games 
and  the  programs  of  the  U.S.  Olympic 
Committee. 

S.  2180 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2180,  a  bill  to  provide  greater  access  to 
civil  justice  by  reducing  costs  and 
delay  and  for  other  purposes. 

S.  2181 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DOMENici]  was  added  as  a  cospon- 
sor of  S.  2181,  a  bill  to  improve  the  ca- 
pacity of  rural  communities  to  respond 
to  homelessness,  to  establish  effective 
program  delivery  models  for  preven- 
tion and  remediation  of  homelessness 
in  rural  areas,  to  collect  data  on  the 
extent  and  characteristics  of  homeless- 
ness in  rural  areas,  and  for  other  pur- 
poses. 

S.  2184 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Maine  [Mr. 


Cohen],  the  Senator  from  Vermont 
[Mr.  Leahy],  and  the  Senator  from 
Ohio  [Mr.  Glenn]  were  added  as  co- 
sponsors  of  S.  2484,  a  bill  to  establish 
research,  development,  and  dissemina- 
tion programs  to  assist  State  and  local 
agencies  in  preventing  crime  against 
the  elderly,  and  for  other  purposes. 

S.  2696 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns]  and  the  Senator  from  Ala- 
bama [Mr.  Shelby]  were  added  as  co- 
sponsors  of  S.  2696,  a  bill  to  establish  a 
comprehensive  policy  with  respect  to 
the  provision  of  health  care  coverage 
and  services  to  individuals  with  severe 
mental  illnesses,  and  for  other  pur- 
poses. 

S.  2789 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2789,  a  bill  to  encourage  the  growth 
and  development  of  commercial  space 
activities  in  the  United  States,  and  for 
other  purposes. 

S.  2889 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Mon- 
tana [Mr.  Burns],  and  the  Senator 
from  Minnesota  [Mr.  Wellstone]  were 
added  as  cosponsors  of  S.  2889,  a  bill  to 
repeal  section  5505  of  title  38,  United 
States  Code. 

S.  2900 

At  the  request  of  Mr.  DoMENici,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were  added 
as  cosponsors  of  S.  2900,  a  bill  to  estab- 
lish a  moratorium  on  the  promulgation 
and  implementation  of  certain  drink- 
ing water  regulations  promulgated 
under  title  XIV  of  the  Public  Health 
Service  Act  (commonly  known  as  the 
Safe  Drinking  Water  Act)  until  certain 
studies  and  the  reauthorization  of  the 
Act  are  carried  out,  and  for  other  pur- 
poses. 

S.  2904 

At  the  request  of  Mr.  Murkowski,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  were  added  as 
cosponsors  of  S.  2904,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
permit  rollovers  into  individual  retire- 
ment accounts  of  separation  pay  from 
the  Armed  Forces. 

S.  2914 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Mississippi  [Mr.  Cochran],  the  Senator 
from  Hawaii  [Mr.  INOUYE],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  Alabama  [Mr.  Hef- 
LIN],  and  the  Senator  from  Alaska  [Mr. 
Stevens]  were  added  as  cosponsors  of 
S.  2914,  a  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  make 
separate  payment  for  interpretations 
of  electrocardiograms. 


S.  2958 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  2958,  a  bill  to  amend  chapter  37  of 
title  38,  United  States  Code,  to  expand 
the  housing  loan  program  for  veterans. 

S.  2988 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Nunn]  was  added  as  a  cosponsor  of  S. 
2988,  a  bill  to  amend  the  Public  Health 
Service  Act  and  title  XIX  of  the  Social 
Security  Act  to  provide  for  the  preven- 
tion, control,  and  elimination  of  tuber- 
culosis, and  for  other  purposes. 

S.  3002 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  DODD]  and  the  Senator 
from  California  [Mr.  Seymour]  were 
added  as  cosponsors  of  S.  3002,  a  bill  to 
amend  title  XIX  of  the  Social  Security 
Act  to  provide  for  optional  coverage 
under  State  medicaid  plans  of  case- 
management  services  for  individuals 
who  sustain  traumatic  brain  injuries, 
and  for  other  purposes. 

S.  3008 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  3008,  a  bill  to  amend  the  Older 
Americans  Act  of  1965  to  authorize  ap- 
propriations for  fiscal  years  1992 
through  1995:  to  authorize  a  White 
House  Conference  on  Aging;  to  amend 
the  Native  Americans  Programs  Act  of 
1974  to  authorize  appropriations  for  fis- 
cal years  1992  through  1995;  and  for 
other  purposes. 

S.  3009 

At  the  request  of  Mr.  DoMENlCL  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  3009,  a  bill  to  amend  title  10. 
United  States  Code,  to  provide  for  the 
payment  of  an  annuity  or  indemnity 
compensation  to  the  spouse  or  former 
spouse  of  a  member  of  the  Armed 
Forces  whose  eligibility  for  retired  or 
retainer  pay  is  terminated  on  the  basis 
of  misconduct  involving  abuse  of  a  de- 
pendent, and  for  other  purposes. 

S.  3088 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  3088,  a  bill  to  amend  the  Pub- 
lic Health  Service  Act  to  establish  a 
program  to  provide  grants  to  improve 
the  quality  and  availability  of  com- 
prehensive education,  health  and  social 
services  for  at-risk  youth  and  their 
families,  and  for  other  purposes. 

S.  3092 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid]  and  the  Senator  from  Hawaii 
[Mr.  AKAKA]  were  added  as  cosponsors 
of  S.  3092,  a  bill  to  amend  the  charter 
of  the  Group  Hospitalization  and  Medi- 
cal Services,  Inc.,  to  remove  the  partial 
exemption  granted  to  the  corporation 
from  the  insurance  laws  and  regula- 
tions of  the  District  of  Columbia. 
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S.  3117 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Alabama  [Mr. 
Shelby]  was  added  as  a  cosponsor  of  S. 
3117,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  enhance  certain 
payments  made  to  medicare-dependent, 
small  rural  hospitals. 

8.  3147 

At  the  request  of  Mr.  Nunn,  the  name 
of  the  Senator  from  Minnesota  [Mr. 
Wellstone]  was  added  as  a  cosponsor 
of  S.  3147,  a  bill  to  prohibit  certain  po- 
litical activities  of  certain  Federal  offi- 
cers in  the  Office  of  National  Drug  Con- 
trol Policy. 

S.  3148 

At  the  request  of  Mr.  PRYOR.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  3148,  a  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  establish  an 
Intergovernmental  Task  Force  on 
Health  Care  Fraud  and  Abuse. 

S.  31S8 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
3158,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  individuals  to 
designate  that  up  to  10  percent  of  their 
income  tax  liability  be  used  to  reduce 
the  national  debt,  and  to  require  spend- 
ing reductions  equal  to  the  amounts  so 
designated. 

S.  3172 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  WOFFORD]  was  added  as  a 
cosponsor  of  S.  3172,  a  bill  to  amend 
section  337  of  the  Tariff  Act  of  1930  and 
title  28  of  the  United  States  Code  to 
provide  effective  procedures  to  deal 
with  unfair  practices  in  import  trade 
and  to  conform  section  337  and  title  28 
to  the  General  Agreement  on  Tariffs 
and  Trade,  and  for  other  purposes. 

S.  3177 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor of  S.  3177,  a  bill  to  amend  title  13, 
United  SUtes  Code,  to  require  the  Sec- 
retary of  Commerce  to  notify  the  Sen- 
ate and  House  of  Representatives  about 
changes  in  the  methodology  for  produc- 
ing numbers  used  in  any  Federal  fund- 
ing formula. 

S.  3178 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor of  S.  3178,  a  bill  to  prohibit  the  use 
of  appropriated  funds  to  adjust  the  1990 
decennial  census  or  any  intercensal  es- 
timates by  the  Bureau  of  the  Census. 

SENATE  JOINT  RESOLUTION  278 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Arkan- 
sas [Mr.  Bumpers],  the  Senator  from 
Arkansas  [Mr.  Pryor],  and  the  Senator 
from  South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  Senate  Joint 


Resolution  278,  a  joint  resolution  des- 
ignating the  week  of  January  3,  1993, 
through  January  9,  1993,  as  "Braille 
Literacy  Week." 

SENATE  JOINT  RESOLUTION  319 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  and  the  Senator 
from  Virginia  [Mr.  Warner]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 319,  a  joint  resolution  to  designate 
the  second  Sunday  in  October  of  1992  as 
"National  Children's  Day." 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen]  and  the  Senator  from  Michi- 
gan [Mr.  Riegle]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  321.  a 
joint  resolution  designating  the  week 
beginning  March  21,  1993,  as  "National 
Endometriosis  Awareness  Week." 

SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Colorado  [Mr.  Brown],  the  Senator 
from  California  [Mr.  Seymour],  and  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  330,  a  joint  resolu- 
tion to  designate  March  1993  as  "Irish- 
American  Heritage  Month." 

SENATE  JOINT  RESOLUTION  334 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth]  and  the  Senator  from  Colo- 
rado [Mr.  Brown]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
334,  a  joint  resolution  designating  Sep- 
tember 1992  as  "Childhood  Cancer 
Month." 

SENATE  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  BYRD]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 126,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
equitable  mental  health  care  benefits 
must  be  included  in  any  health  care  re- 
form legislation  passed  by  the  Con- 
gress. 


cus,    Mr.    Bentsen,    Mr.    Biden,    Mr. 
BiNGAMAN,  Mr.  Bond,  Mr.  Boren,  Mr. 

BRADLEY,  Mr.  BREAUX,  Mt.  BROWN,  Mt. 

BRYAN,  Mr.  Bumpers,  Mr.  Burns,  Mr. 
BYRD,    Mr.    Chafee.    Mr.    Coats,    Mr. 
Cochran,  Mr.  Cohen,  Mr.  Conrad,  Mr. 
Craig,   Mr.   Cranston,   Mr.   D'Amato, 
Mr.    Danforth,    Mr.    Daschle,    Mr. 
DEC0NCiNi,'Mr.  Dixon,  Mr.  Dodd,  Mr. 
Domenici,  Mr.  Durenberger,  Mr.  Exon, 
Mr.  Ford,  Mr.  Fowler,  Mr.  Garn,  Mr. 
Glenn,   Mr.   Gore,   Mr.   Gorton,   Mr. 
Graham,  Mr.  Gramm,  Mr.  Grassley, 
Mr.  Harkin,  Mr.  Hatch,  Mr.  Hatfield, 
Mr.  Heflin,  Mr.  Helms,  Mr.  Hollings, 
Mr.  Inouye,  Mr.  Jeffords,  Mr.  John- 
ston,  Mrs.   Kassebaum,   Mr.   Kasten, 
Mr.  Kennedy,  Mr.  Kerrey,  Mr.  Kerry, 
Mr.  Kohl,  Mr.  Lautenberg,  Mr.  Leahy, 
Mr.  LEVIN,  Mr.  Lieberman,  Mr.  LoTT, 
Mr.  LUGAR,  Mr.  Mack,  Mr.  McCain,  Mr. 
MCCONNELL,  Mr.  Metzenbaum,  Ms.  Mi- 
KULSKI,  Mr.  MOYNIHAN,  Mr.  MURKOWSKI, 
Mr.  Nickles,  Mr.  NUNN,  Mr.  Packwood, 
Mr.  Pell,  Mr.  Pressler,  Mr.  Pryor, 
Mr.  Reid,  Mr.  RiEGLE,  Mr.  ROBB,  Mr. 
Rockefeller,  Mr.  Roth,  Mr.  Rudman, 
Mr.  Sanford,  Mr.  Sarbanes,  Mr.  Sas- 
SER,  Mr.   Seymour,   Mr.   Shelby,   Mr. 
Simon,  Mr.   Simpson,  Mr.  Smith,  Mr. 
Specter,  Mr.  Stevens,  Mr.  Symms,  Mr. 
THURMOND,  Mr.  Wallop,  Mr.  Warner, 
Mr.  Wellstone,  Mr.  Wirth,  and  Mr. 
WOFFORD)  submitted  the  following  con- 
current resolution;  which  was  consid- 
ered and  agreed  to: 

S.  RES.  338 
Resolved.  That  the  Senate  has  heard  with 
profound   sorrow   and   deep   regret   the   an- 
nouncement of  the  death  of  the  Honorable 
Quentin   N.    Burdick.   a   Senator   from    the 

Stat«  of  North  Dakota.  ,   ^    o 

Resolved.  That  the  Secretary  of  the  Senate 
communicate  these  resolutions  to  the  House 
of  RepresenUtives  and  transmit  an  enrolled 
copy  thereof  to  the  family  of  the  deceased. 


opy  thereof  to  the  family  of  the  deceased. 
Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased. 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  337— AU- 
THORIZING THE  PRINTING  OF 
ADDITIONAL  COPIES  OF  SENATE 
PROCEDURE 

Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  RES.  337 
Resolved.  That  there  are  hereby  authorized 
to    be    printed    2,600    additional    copies    of 
Riddick's  Senate  Procedure. 


DEPARTMENT  OF  VETERANS  AF- 
FAIRS, HOUSING  AND  URBAN  DE- 
VELOPMENT, AND  SUNDRY  INDE- 

'  PENDENT  AGENCIES,  BOARDS, 
'  COMMISSIONS,  CORPORATIONS, 
AND  OFFICES  APPROPRIATIONS 
ACT,  FISCAL  YEAR  1993 


SENATE       RESOLUTION       338— REL- 
ATIVE   TO    THE    DEATH    OF    THE 
HONORABLE     QUENTIN     N.     BUR- 
DICK  OF  NORTH  DAKOTA 
Mr.    MITCHELL    (for    himself,    Mr. 

DOLE,  Mr.  ADAMS.  Mr.  AKAKA,  Mr.  Bau- 


MIKULSKI  (AND  GARN) 
AMENDMENT  NO.  2952 

Ms.  MIKULSKI  (for  herself  and  Mr. 
Garn)  proposed  an  amendment  to  the 
bill  (H.R.  5679)  making  appropriations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes,  as  follows: 

On  page  4.  line  17.  strike  the  word  "to 
where  it  first  appears,  and  insert  in  lieu 
thereof  "which  may". 
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On  page  5,  line  19,  strike  the  word  "to"  and 
Insert  In  lieu  thereof  "which  may". 

On  page  6.  line  7,  strike  the  word  "to" 
where  it  first  appears  and  insert  in  lieu 
thereof  "which  may". 

On  page  8,  line  18.  before  the  period,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther. That,  upon  the  enactment  of  legislation 
authorizing  the  furnishing  by  contract  of 
counseling  and  other  care  for  eligible  veter- 
ans for  the  after  effects  of  sexual  trauma,  of 
the  amount  appropriated  herein.  $4,000,000 
shall  be  available  for  such  contracts". 

On  page  10,  line  3,  strike  "under  38  U.S.C. 
3710"  and  insert  in  lieu  thereof  "for  any  pur- 
pose specified  in  38  U.S.C.  3710  which  was". 

On  page  16.  line  2,  before  the  period,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther. That,  of  the  funds  appropriated  under 
this  heading.  $11,000,000  shall  be  available  for 
the  Northern  California  medical  center  re- 
placement (Martinez)  project". 

On  page  20.  strike  the  matter  on  line  3 
through  line  10.  inclusive. 

On  page  23,  line  11,  strike  "$500,000,000"  and 
Insert  in  lieu  thereof  "$350,000,000". 

On  page  30.  line  6,  strike  "$3,231,000,000" 
and  insert  in  lieu  thereof  "$3,581,000,000". 

In  the  matter  under  the  heading  "Annual 
Contributions  for  Assisted  Housing"  begin- 
ning on  page  30,  line  1  through  page  37.  line 
22,  strike  the  figure  "$3,794,234,000"  where 
ever  it  appears  and  insert  in  lieu  thereof 
"$4,14?.234.000". 

On  page  32,  line  22,  before  the  colon,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther. That  of  the  $4,144,234,000  total  under 
this  head,  $350,000,000  shall  be  for  the  section 
8  existing  housing  certificate  program  (42 
U.S.C.  14370". 

On  page  33,  line  3  strike  "$250,000,000"  and 
insert  in  lieu  thereof  "$350,000,000". 

On  page  35,  strike  all  on  line  5  down 
through  "project"  on  line  7.  and  insert  in 
lieu  thereof:  "and  not  rescinded  or  remitted 
to  the  Treasury  shall  be  used  by  State  hous- 
ing finance  agencies  of  local  governments  or 
local  housing  agencies  with  projects". 

On  page  36.  line  10.  insert  the  following 
new  proviso  before  the  period:  ":  Provided 
further.  That  in  fiscal  year  1993  the  SecreUry 
shall  continue  to  work  with  the  Department 
of  Agriculture  to  use  section  8  vouchers  in 
serving  low-income  families  in  rural  areas 
who  are  unable  to  afford  existing  housing" 

On  page  38,  line  7.  strike  "$1,300,000,000" 
and  insert  in  lieu  thereof  "$981,200,000" 

On  page  40.  line  24.  strike  "$3,550,000,000" 
and  insert  in  lieu  thereof  "$3,350,000,000" 

On  page  46,  line  13.  strike  "$183,652,000"  and 
insert  in  lieu  thereof  "$146,152,000". 

On  page  46,  line  20,  strike  "$9,038,980,000" 
and  insert  in  lieu  thereof  "$8,864,230  000" 

On  page  47,  line  1,  strike  "$79,000,000"  and 
insert  in  lieu  thereof  "$41,500,000". 

On  page  47.  line  3,  strike  "$21,000,000"  and 
insert  in  lieu  thereof  "$11,000,000" 

On  page  49,  line  1,  strike  "$17,450,000"  and 
insert  in  lieu  thereof  "$67,450,000". 

On  page  51,  strike  line  22,  and  insert  in  lieu 
thereof  "$2,000,000,000"  of  continent  liability 
for  loan  principal:  Provided.  That 
$1,700,000,000  of  said  amount  shall  become 
available  only  upon  enactment  into  law  of 
authorizing  legislation.". 

On  page  52,  line  2,  strike  "$1,200,000,000" 
and  insert  in  lieu  thereof  "$1,500,000,000". 

On  page  66.  strike  the  matter  beginning  on 
line  22,  through  line  8  on  page  67. 

On  page  68.  after  line  5.  insert  the  follow- 
ing new  paragraph:  "With  respect  to  two 
projects  of  the  United  Cerebral  Palsy  of  New 
Jersey,  Inc..  which  are  located  in  Newark 
and  Teaneck,  New  Jersey,  and  are  to  be  as- 
sisted under  section  811  (project  numbers 
031-EH244/NJ39-T881-001  and  031-EH231),  the 
Secretary   of  Housing  and   Urban   Develop- 
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ment  shall  extend  the  fund  reservations  for  a 
reasonable  period  sufficient  to  permit  final 
closing  to  take  place  and  shall  increase  the 
reservation  of  project  renui  assistance  to  an 
amount  sufficient  to  cover  the  reasonable 
operating  expenses  of  these  projects.". 

On  page  68,  line  5,  insert  the  following  new 
paragraph:  "Rehabiliution  activities  under- 
taken by  the  Committee  for  Dignity  and 
Fairness  for  the  Homeless  Housing  Develop- 
ment, Inc.  in  connection  with  46  dwelling 
units  that  were  renovated  for  permanent 
housing  for  the  homeless  and  that  are  lo- 
cated in  Philadelphia.  Pennsylvania,  shall  be 
deemed  to  have  been  conducted  pursuant  to 
an  agreement  with  the  Secretary  of  Housing 
and  Urban  Development  under  clause  (ii)  of 
the  third  sentence  of  section  8(d)(2)(A)  of  the 
United  States  Housing  Act  of  1937  (42  U  S  C 
1437f(d)(2)(A)).". 

On  page  71,  line  5,  strike  "$42,100,000"  and 
insert  in  lieu  thereof  "$48,400,000". 

On  page  71.  line  11.  before  the  period,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther, That  of  the  funds  provided  under  this 
heading.  $6,300,000  shall  be  for  the  relocation 
of  the  headquarters  staff  of  the  Commission 
and  shall  be  available  until  expended". 

On  page  73,  line  15.  before  the  period,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther. That  not  less  than  $2,900,000  of  such 
funds  shall  be  made  available  to  the  Office  of 
the  Director  of  the  National  Acid  Precipita- 
tion Assessment  Program". 

On  page  73,  line  15,  before  the  period,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther. That  from  funds  appropriated  under 
this  heading,  but  contingent  upon  authoriza- 
tion for  such  grants  being  enacted  into  law, 
the  Administrator  may  make  grants  to  Fed- 
erally recognized  Indian  governments  for  the 
development  of  multimedia  environmental 
programs". 

On  page  75,  line  8,  before  the  period,  insert 
the  following  new  proviso:  ":  Provided  fur- 
ther. That  if  the  agency  determines  that  it 
would  be  more  cost  effective  and  less  disrup- 
tive of  accomplishing  the  agency's  mission 
than  issuing  a  new  research  support  con- 
tract, after  the  agency  has  notified  and  re- 
ceived the  approval  of  the  appropriate  com- 
mittees of  the  Congress,  not  more  than 
$10,000,000  of  the  amount  appropriated  herein 
may  be  made  available  for  personnel  com- 
pensation and  benefits  and  travel  of  addi- 
tional personnel  (on  a  temporary  or  perma- 
nent basis)  needed  to  replace  contract  serv- 
ices at  the  agency's  environmental  research 
laboratories". 

On  page  76,  lines  14  and  15,  strike  "begin 
preliminary  planning  required  for  the  estab- 
lishment of  and  insert  in  lieu  thereof: 
"plan,  design,  and  acquire  land  to  establish" 
On  page  82,  line  24,  after  "therefore"  insert 
the  following:  ":  Provided  further.  That  not- 
withstanding any  other  provision  of  law, 
from  sums  appropriated  under  this  para- 
graph and  allotted  under  title  of  the  Federal 
Water  Pollution  Control  Act  to  a  State,  the 
State  may  make  a  loan  to  the  International 
Boundary  and  Water  Commission  for  the 
purpose  of  carrying  out  construction  activi- 
ties to  upgrade  an  international  wastewater 
treatment  works  identified  by  the  Adminis- 
trator of  the  Environmenui  Protection 
Agency  in  that  Integrated  Environmental 
Plan  for  the  Mexico-United  States  Border,  is- 
sued in  February  1992:  Provided  further.  That 
for  the  purposes  of  subsection  (c)  of  section 
603  the  Federal  Water  Pollution  Control  Act, 
each  international  wastewater  treatment 
works  referred  to  in  the  preceding  proviso 
shall  be  deemed  a  project  eligible  for  assist- 
ance under  such  subsection,  and  repayment 
of  a  loan  for  construction  activities  at  the 


international  wastewater  treatment  works 
shall  be  made  in  the  same  manner  as  is  re- 
quired for  any  other  project  eligible  for  as- 
sistance under  such  subsection,  except  that 
the  term  of  the  loan  may  exceed  the  term 
prescribed  in  section  603(d)(1)(A)  of  such  Act 
and  the  International  Boundary  and  Water 
Commission  shall  not  be  subject  to  any  time 
limitation  with  respect  to  the  expenditure  of 
the  loan  for  the  purpose  of  the  loan:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  law.  100  percent  of  the  amount  of 
the  loan  referred  to  in  the  preceding  proviso 
shall  be  made  from  funds  provided  to  the 
Sute  by  the  Federal  Government,  and  the 
requirement  under  section  602(b)(3)  of  the 
Federal  Water  Pollution  Control  Act  that 
the  State  enter  into  a  binding  commitment 
to  provide  120  percent  of  the  amount  of  each 
grant  payment  under  section  601  of  such  Act 
shall  not  apply  to  that  portion  of  the  grant 
payment  used  to  fund  a  loan  for  an  inter- 
national wastewater  treatment  works:  Pro- 
vided further.  That  for  each  quarter,  the 
amount  that  the  State  is  required  to  deposit 
into  the  State  water  pollution  control  re- 
volving fund  pursuant  to  section  602(b)(2)  of 
the  Federal  Water  Pollution  Control  Act 
shall  be  reduced  by  an  amount  equal  to  20 
percent  of  the  amount  of  any  loan  to  the 
International  Boundary  and  Water  Commis- 
sion". 

On  page  90.  strike  line  1  through  19,  inclu- 
sive. 

On  page  91,  after  line  21,  insert  the  follow- 
ing new  paragraph: 

REFORMULATED  GASOLINE 

It  is  the  sense  of  the  Senate  that  the  "sim- 
ple model"  contained  in  the  Supplemental 
Notice  of  Proposed  Rulemaking  for  reformu- 
lated gasoline  published  at  57  Federal  Reg- 
ister 13416  (April  16,  1992)  is  not  in  compli- 
ance with  the  requirements  of  section  211(k) 
of  the  Clean  Air  Act. 

On  page  91,  after  line  21,  insert  the  follow- 
ing new  paragraph: 

FUNDING  OF  CERTAIN  RESEARCH  CENTERS 

For  fiscal  year  1994,  and  thereafter,  a  com- 
petitive process  shall  be  carried  out  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  in  funding  research  centers  that 
are  operated  by  non-Federal  entities. 

On  page  91.  after  line  21,  insert  the  follow- 
ing new  paragraph: 

SOLID  WASTE  DISPOSAL  ACT 

No  funds  appropriated  to  the  Environ- 
mental Protection  Agency  for  fiscal  year 
1993  may  be  expended  for  the  promulgation, 
implementation,  or  enforcement  of  any  regu- 
lation under  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.)  concerning  process 
wastewater  from  phosphoric  acid  production. 
The  preceding  sentence  shall  not  apply  to 
the  regulation  of  those  wastes  under  sections 
3007.  3013.  and  7003  of  that  Act  (42  U.S.C.  6927, 
6934.  and  6973,  respectively). 

On  page  99.  line  9.  strike  "of  the  National 
Preparedness  Directorate". 


WIRTH  AMENDMENT  NO.  2953 
Mr.  WIRTH  proposed  an  amendment 

to  the  bill  H.R.  5679,  supra,  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  following  new  section: 

SEC.  .  CrVIL  STATUTE  OF  LIMITATIONS  FOR 
TOHT  ACTIONS  BROUGHT  BY  THE 
RTC. 

(a)  Resolution  Trust  Corporation.— Sec- 
tion ll(d)(14)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(d)(14))  is  amended— 

(1)  in  subparagraph  (AKil),  by  inserting 
■except  as  provided  in  subparagraph  (B)," 
before  "in  the  case  of'; 
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(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C); 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  Tort  actions  brought  by  the  resolu- 
tion TRUST  corporation.— The  applicable 
statute  of  limitations  with  regard  to  any  ac- 
tion In  tort  brought  by  the  Resolution  Trust 
Corporation  in  its  capacity  as  conservator  or 
receiver  of  a  failed  savings  association  shall 
be  the  longer  of— 

"(i)  the  5-year  period  beginning  on  the  date 
the  claim  accrues:  or 

"(11)  the  period  applicable  under  State 
law.";  and 

(4)  in  subparagraph  (C).  as  redesignated— 

(A)  by  striking  "subparagraph  (A)"  and  in- 
serting "subparagraphs  (A)  and  (B)";  and 

(B)  by  striking  "such  subparagraph"  and 
inserting  "such  subparagraphs ". 

(b)  Effective  Date;  Termination;  FDIC  as 
Successor.— 

(1)  Effective  date.— The  amendments 
made  by  subsection  (a)  shall  be  construed  to 
have  the  same  effective  date  as  section  212  of 
the  Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989. 

(2)  Termination.— The  amendments  made 
by  subsection  (a)  shall  remain  in  effect  only 
until  the  termination  of  the  Resolution 
Trust  Corporation. 

(3)  FDIC  AS  successor  to  the  rtc— The 
Federal  Deposit  Insurance  corporation,  as 
successor  to  the  Resolution  Trust  Corpora- 
tion, shall  have  the  right  to  pursue  any  tort 
action  that  was  properly  brought  by  the  Res- 
olution Trust  Corporation  prior  to  the  termi- 
nation of  the  Resolution  Trust  Corporation. 


order  to  protect  human  health  and  the  envi- 
ronment and  to  effectuate  the  resource  con- 
servation and  recovery  goals  of  the  Resource 
Conservation  and  Recovery  Act.  In  doing  so, 
EPA  shall  consult  with  the  Secretary  of 
Commerce,  the  Secretary  of  the  Interior,  the 
metals  recovery  industry,  and  other  inter- 
ested parties. 

The  Administrator  shall  complete  the 
study  not  later  than  April  28,  1993.  Upon 
completion  of  the  study,  the  Administrator 
shall  prepare  a  summary  of  the  findings  of 
the  study  and  any  recommendations  result- 
ing from  such  study,  to  the  Committee  on 
Environment  and  Public  Works  of  the  United 
States  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  United  States  House  of 
Representatives. 


GRAHAM  AMENDMENT  NO.  2954 

Mr.  GRAHAM  proposed  an  amend- 
ment to  the  bill  H.R.  5679,  supra,  as  fol- 
lows: 

On  page  53,  line  20.  strike  out  •$910,942,000" 
and  insert  in  lieu  thereof  "$906,246,000". 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  2955 

Mr.  BUMPERS  (for  Mr.  Chafee  for 
himself.  Mr.  Baucus.  and  Mr.  Duren- 
BERGER)  proposed  an  amendment  to  the 
bill  H.R.  5679.  supra,  as  follows: 

On  page  89,  following  line  25  insert  the  fol- 
lowing: 

extending  comment  period  for  revisions  to 
certain  hazardous  waste  rules 

Funds  appropriated  or  transferred  to  EPA 
may  be  used  to  develop  revisions  to  40  C.F.R. 
261.3,  as  reissued  on  March  3,  1992,  published 
at  57  Fed.  Reg.  7628  et  seq..  EPA  shall  pro- 
mulgate revisions  to  paragraphs  (a)(2)(iv) 
and  (cH2)(i)  of  40  CFR  261.3.  as  reissued  on 
March  3.  1992.  by  October  1.  1994.  but  any  re- 
visions to  such  paragraphs  shall  not  be  pro- 
mulgated or  become  effective  prior  to  Octo- 
ber 1.  1993.  Notwithstanding  paragraph  (e)  of 
40  C.F.R.  262.3.  as  reissued  on  March  3.  1992. 
paragraphs  (a)(2)(iv)  and  (ci(2)(i)  of  such  reg- 
ulations shall  not  be  terminated  or  with- 
drawn until  revisions  are  promulgated  and 
become  effective  in  accordance  with  the  pre- 
ceding sentence.  The  deadline  of  October  1. 
1994  shall  be  enforced  under  section  7002  of 
the  Solid  Waste  Disposal  Act. 
providing  for  a  study  of  metals  recovery 

Funds  appropriated  or  transferred  to  the 
Environmental  Protection  Agency  shall  be 
used  in  part  to  conduct  a  study  on  the  effect 
of  existing  regulations  on  efforts  to  recover 
metals  from  the  Nation's  wastes,  how  much 
metals  recovery  can  be  best  encouraged,  and 
how   the  materials  should  be  regulated  in 


tion  of  the  Alternative  Agriculture  Re- 
search and  Commercialization  [AARC] 
Act  of  1990.  The  hearing  will  focus  on 
the  activities  of  the  AARC  Board  to 
date  and  discuss  future  activities  with 
regard  to  establishment  of  regional 
AARC  centers  and  the  development  of 
patent  and  licensing  agreements.  The 
hearing  will  be  held  on  Tuesday,  Sep- 
tember 29,  1992  at  9:30  a.m.  in  SR-332. 
Senator  TOM  Daschle  will  preside. 

For  further  information  please  con- 
tact Laura  Lengnick  at  224-2321. 


BUMPERS  AMENDMENT  NO.  2956 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  H.R.  5679,  supra,  as  fol- 
lows: 

On  page  103.  strike  lines  12  through  17  and 
insert  in  lieu  thereof  the  following:  "That 
$500,000,000  shall  be  made  available  for  termi- 
nation of  contracts  relating  to  Space  Station 
Freedom:  that  $200,000,000  shall  be  made 
available  for  Veterans  Health  Administra- 
tion Medical  Care  in  addition  to  sums  other- 
wise appropriated;  that  $62,000,000  shall  be 
made  available  to  Veterans  Health  Adminis- 
tration Medical  and  Prosthetic  Research  in 
addition  to  sums  otherwise  appropriated: 
Provided  fur-". 


AUTHORITY 


FOR  COMMITTEES  TO 
MEET 


NOTICES  OF  HEARINGS 
subcommittee  on  public  lands,  national 

PARKS  and  forests 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  will 
consider  two  additional  bills  at  the 
hearing  previously  announced  for  Tues- 
day, September  15.  1992.  The  additional 
measures  to  be  heard  are: 

H.R.  2859.  a  bill  to  direct  the  Sec- 
retary of  the  Interior  to  conduct  a 
study  of  the  historical  and  cultural  re- 
sources in  the  vicinity  of  the  city  of 
Lynn,  MA.  and  make  recommendations 
on  the  appropriate  role  of  the  Federal 
Government  in  preserving  and  inter- 
preting such  historical  resources,  and 

S.  3217.  a  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  seg- 
ments of  the  Great  Egg  River  and  its 
tributaries  in  the  State  of  New  Jersey 
as  components  of  the  National  Wild ' 
and  Scenic  Rivers  System,  and  for 
other  purposes. 

The  hearing  will  begin  at  2:30  p.m.  in 
Room  SD-366  of  the  Dirksen  Office 
Building  in  Washington,  DC. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-9863. 

committee  on  agriculture.  NUTRmON.  AND 

forestry 
Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Research  and  General  Legislation 
will  hold  a  hearing  on  the  implementa- 


committee  on  finance 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  8,  1992.  at  2:15  p.m.  to  hold  a 
hearing  on  the  North  American  Free- 
Trade  Agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
committee  on  banking,  housing  and  urban 
affairs 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Tuesday,  Sep- 
tember 8,  1992,  at  10  a.m.  to  conduct  a 
hearing  on  the  competitiveness  of  the 
U.S.  auto  industry  and  its  relationship 
to  a  healthy  national  economy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


MANDATORY  USE  OF  FTS2000 

•  Mr.  SHELBY.  Mr.  President,  I  would 
like  to  commend  a  letter  to  your  atten- 
tion that  was  sent  to  me  by  the  Com- 
munications Workers  of  America 
[CWA].  The  letter  voices  the  CWA's 
support  for  the  renewal  of  the  Federal 
policy  on  mandatory  use  of  FTS2000. 
The  letter  is  succinct  and  well  written 
and  happens  to  reflect  my  views  on  this 
matter. 

The  letter  follows: 
Communications  workers  of  America. 

Washington.  DC.  July  9, 1992. 
Hon.  Dennis  deConcdji. 
Chairman.  Subcommittee  on   Treasury ,   Postal 
Service  and  General  Coiernment.  Committee 
on  Appropriations,  Dirksen  Office  Building, 
Washington.  DC. 
Hon.  John  Glenn, 

Chairman,  Committee  on  Governmental  Affairs. 
Dirksen  Office  Building.  Washington,  DC. 

Dear  Chairmen  DeConcini  and  Glenn:  As 
you  know,  the  matter  of  the  continuation  of 
the  Federal  policy  of  "mandatory  use"  of 
FTS2000  by  government  agencies  is  once 
again  before  Congress.  The  Communications 
Workers  of  America  wants  to  voice  its  sup- 
port for  the  renewal  of  this  important  fed- 
eral statute  and  to  strongly  urge  your  active 
support  in  the  United  States  Senate. 

FTS2000  is  a  program  developed,  procured 
and  awarded  in  an  environment  of  intense. 
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full  and  open  competition.  FTS2000  may  have 
had  more  active  Congressional  overslsrht. 
even  well  before  the  competition  has  con- 
ducted, than  any  other  government  program. 
It  is  a  multi-vendor  program,  by  structure 
and  design.  It  not  only  induces  two  major 
long  distance  carriers,  but  literally  hundreds 
of  small,  minority  and  disadvantaged  busi- 
nesses. What  may  not  have  been  properly 
stressed,  however,  is  that  FTS2000's  Network 
A  is  staffed  by  members  of  the  Communica- 
tions Workers  of  America. 

The  policy  of  "mandatory  use"  is  a  basic 
principle  of  the  FTS2000  program  and 
underlies  both  the  original  competitive  pro- 
curement and  the  contracts.  According  to 
the  Congressional  Record  of  July  1.  1992: 

".  .  .  the  "mandatory  use"  provision  was 
conceived  in  the  midst  of  this  (FTS2000) 
competition  when  one  of  the  competing  con- 
tractor teams  complained  that  the  costs  of 
preparing  a  bid  and  the  risks  inherent  in  the 
FTS2000  contracts  (in  which  prices  could 
only  go  down,  not  up)  were  too  high,  without 
some  assurance  .  .  .  Accordingly,  for  that 
and  other  reasons.  Congress  enacted  the 
"mandatory  use'  statute.  This  statute  rep- 
resented Congress"  commitment  to  the  com- 
peting vendors  that  Federal  agencies  would 
make  full  use  of  the  contracts  through  the 
life  of  the  program.  The  "best  and  final  of- 
fers" of  the  vendors  were  formed  on  the  basis 
of  this  commitment. 

""Ironically,  the  vendor  which  had  proposed 
the  "mandatory  use"  provision  has  become  its 
chief  opponent  in  the  years  since  its  enact- 
ment. The  central  argument  raised  by  those 
opposing  "mandatory  use'  has  been  that 
■choice  in  the  competitive  marketplace' 
should  be  the  Government's  strategy  for 
meeting  its  telecommunications  require- 
ments .  .  .  But  the  FTS2000  contracts  were 
awarded  after  just  such  a  competition.  With- 
out a  doubt,  there  will  be  a  spirited  competi- 
tion a  few  years  down  the  road  for  the  con- 
tracts that  replace  FTS2000  .  .  .  Addition- 
ally, we  note  approximately  83%  ($3.1  billion) 
of  the  Government's  telecommunications  re- 
quirements is  not  covered  by  FTS2000  and  is 
subject  to  competition  from  all  responsible 
vendors." 

In  sum,  we  believe  that  the  fair  outcome  of 
the  full  and  open  competition  which  created 
FTS2000  should  be  upheld,  lest  the  federal 
procurement  process  itself  be  damaged  by 
the  insistent  demands  of  losing  competitors 
who  are  disappointed  in  the  outcome.  There 
are  fundamental  public  policy  issues  at 
stake  when  an  accountable  public  process 
conducted  under  law.  is  replaced  with  an  ac- 
tion to  satisfy  the  disgruntled. 

The  suggestion  that  the  Government  does 
not  need,  or  should  not  get.  sophisticated 
communications  capabilities  to  meet  its  spe- 
cialized needs  is  remarkable  in  itself.  Were 
the  Government  to  simply  rely  on  the  com- 
mercial public  networks,  or  a  balkanized 
patchwork  of  disparate  contract  services, 
there  would  be  a  legitimate  question  about 
due  diligence  in  meeting  the  Government's 
unique  societal  role.  In  times  of  communica- 
tions crisis— whether  a  matter  of  national 
security,  emergency  preparedness  or  simple 
gridlock  created  by  a  public  run  on 
Springsteen  tickets— the  Government  must 
not  find  itself  unable  to  communicate  with 
itself  or  our  citizens.  That  is  why  the  dedi- 
cated FTS  system  was  originally  created  in 
the  1960s  and  why  fe-ieral  networks  such  as 
those  provided  ur.der  FTS2000  are  legiti- 
mately in  the  public  interest  today.  Govern- 
ment could  not  readily  explain  to  the  Amer- 
ican people  why  it  did  away  with  ubiquitous 
federal  communications  systems  either  in 
the  interest  of  getting  what  may  purport  to 


be  the  cheapest  conceivable  services  or  to 
satisfy  losing  bidders. 

And  yet.  the  economics  of  FTS2000  are  an 
extraordinary  success  story.  In  just  three 
years  of  operation,  the  Government  (and  tax- 
payer) has  saved  more  than  a  half-billion 
dollars  through  FTS2(X)0  (more  than  five 
times  the  original  Government  estimates). 
Indeed,  these  savings  are  attributable  to  the 
discounting  across  agencies  and  across 
FTS2000  services  which  are  made  possible  by 
"mandatory  use  FTS2000."  The  policy  has 
been  described  as  "the  economic  engine"' 
that  drives  and  which,  in  combination  with 
the  periodic  price  recompetltions,  will  con- 
tinue harvesting  savings  for  the  taxpayer. 
The  first  of  those  price  recompetltions  is  al- 
ready under  way. 

In  sum,  we  believe  the  FTS2000  program 
and  the  "mandatory  use""  statute  deserve 
your  continued  full  support,  as  they  have 
ours.  We  are  keenly  aware  that  your  support 
over  the  last  several  years  in  the  United 
States  Senate  has  made  this  competitive 
success  story  possible.  It  has  provided  stable 
opportunity  for  American  workers.  Accord- 
ingly, we  urge  that  this  statute  be  renewed 
for  FY93  and  extended,  as  well,  to  provide  as- 
surance and  stability  for  the  remaining 
years  of  the  program. 

We  hope  we  can  count  on  your  continued 
support. 

Sincerely, 

Morton  Bahr, 

President.* 


September  8,  1992 


THE  CENTURION  ATTACK 
SUBMARINE 
•  Mr.  D'AMATO.  Mr.  President,  some 
things  are  worth  waiting  for.  The  Cen- 
turion milestone  0  acquisition  decision 
memorandum  [ADM]  crafted  by  the 
Under  Secretary  of  Defense  for  Acquisi- 
tion, with  the  full  support  of  the  Navy, 
calls  for  an  extraordinarily  comprehen- 
sive exploration  of  submarine  alter- 
natives to  fulfill  the  new  attack  sub- 
marine mission.  The  cost  and  oper- 
ational effectiveness  analysis  that  re- 
sults should  be  the  last  word  on  sub- 
marines for  years  to  come.  I  com- 
pliment the  work  of  the  Under  Sec- 
retary's shop  and  commend  this  impor- 
tant document  to  my  colleagues. 

I  ask  that  the  full  text  of  the  Centu- 
rion ADM  be  inserted  in  the  Record 
immediately  after  my  remarks. 
The  text  follows: 
The  Under  Secretary  of  Defense, 

Washington,  DC,  August  28,  1992. 
[Memorandum  for  Secretary  of  the  Navy] 
Subject:  New  Attack  Submarine  Capability- 
Acquisition  Decision  Memorandum. 
The  Defense  Acquisition  Board  met  on  Au- 
gust 18,  1992,  to  consider  the  Navy  request  for 
approval  of  Milestone  0  for  a  new  attack  sub- 
marine capability.  The  Mission  Need  State- 
ment was  validated  by  the  JROC  by  memo- 
randum of  October  23.  1991.  The  Chairman. 
Conventional      Systems     Committee,      rec- 
ommended approval  of  Milestone  0.  I  approve 
Milestone  0  and  the  initiation  of  the  concept 
definition  studies. 

The  Cost  and  Operational  Effectiveness 
Analysis  (COEA)  activities  should  begin  im- 
mediately, be  prepared  in  accordance  with 
DoD  5000.2M,  and  examine  the  alternatives 
shown  on  the  attached  chart.  More  detailed 
COEA  guidance  is  also  attached.  The  Navy 
will  provide  written  quarterly  CDEA 
progress  reports  to  me  and  briefings  to  the 


OSD  staff.  No  changes  to  COEA  guidelines 
may  be  made  without  my  approval.  The  new 
attack  submarine  performance  attributes 
specified  by  the  Chief  of  Naval  Operations 
memoranda  of  January  3  and  February  19, 
1992,  and  the  associated  report  forwarded  to 
the  Congress  on  June  22,  1992,  as  requested  in 
Senate  Appropriations  Committee  Report 
102-154,  are  considered  preliminary  efforts 
pending  COEA  completion  and  concept  defi- 
nitions. The  Navy  will  provide  to  me  pro- 
posed measures  of  effectiveness  for  the  new 
attack  submarine  in  time  to  be  included  in 
the  COEA.  The  COEA  and  Industrial  base 
studies  will  constftute  important  inputs  to 
decisions  on  the  timing  of  milestone  reviews 
for  future  submarine  acquisitions.  My  ap- 
proval to  initiate  concept  definition  studies 
does  not  constitute  approval  for  the  start  of 
a  new  attack  submarine  in  the  1990's. 

The  ASD  (P&L)  and  the  Navy  will  com- 
plete the  industrial  base  analysis  by  Novem- 
ber 15,  1992.  Upon  completion  of  the  analysis, 
the  results  will  be  factored  into  the  ongoing 
COEA  as  appropriate.  In  addition,  OUSD(A). 
with  support  by  the  Cost  Analysis  Improve- 
ment Group,  will  prepare  industrial  base  al- 
ternatives, if  needed,  for  consideration  by 
the  Deputy  SecreUry  during  the  budget 
cycle. 

Other  new  submarine  related  flexibility 
studies  may  proceed  with  a  spending  limit  of 
$30M  until  completion  of  the  submarine  in- 
dustrial base  study. 

Don  Yoakey. 

Navy  attack  Submarine  Milestone  I  COEA 
Guidance 

This  document  provides  guidance  for  the 
Cost  and  Operational  Effectiveness  Analysis 
(COEA)  required  for  the  Milestone  I  review  of 
the  new  attack  submarine. 

In  accordance  with  DoDI  5000.2.  COEAs 
serve  to  evaluate  the  costs  and  benefits  asso- 
ciated with  alternative  ways  to  address  rec- 
ognized defense  needs.  Milestone  I  COEAs 
typically  are  developed  to  faciliute  program 
definition  and.  therefore,  assess  a  broad 
range  of  alternative  concepts. 
alternatives 

The  COEA  should  consider  a  broad  range  of 
submarine  alternatives,  avoid  arbitrary  re- 
strictions in  design  characteristics,  and  in- 
corporate emerging  technology  where  appro- 
priate. As  a  minimum,  the  analyses  should 
include  examination  of  the  following  alter- 
natives: 

(1)  SSN-21:  Assume  continued  production  of 
Seawolf  at  a  rate  of  one  per  year  at  one  ship- 
yard. Assume  two  different  start  dates:  (A) 
FY-1996;  (B)  FY-1998.  This  alternative  will 
serve  as  the  cost  and  analysis  baseline. 

(2)  SSN-21(V):  Assume  at  least  two  lower 
cost  variants  of  the  SSN-21  with  displace- 
ments in  the  range  of  10.000  tons. 

(3)  SSS'SSSl:  Assume  variations  of  the 
SSN-6881  class  that  incorporate  all  available 
technology.  Examine  two  different  start 
dates:  (A)  FY-1996;  (B)  FY-1998. 

(4)  A'eit'  nuclear-powered  attack  submarines: 
Examine  a  range  of  alternative  new  nuclear 
attack  submarines.  Include  alternatives  with 
reduced  capabilities  relative  to  those  of  the 
SSN-21.  and  designs  smaller  than  that  of  the 
SSN-6881.  Examine  designs  smaller  than 
5.000  tons  and  options  with  reduced  or  de- 
leted mission  capabilities;  e.g.,  power  projec- 
tion. These  designs  should  be  more  afford- 
able ($18),  less  than  or  equal  cost  of  the  SSN- 
6881.  Examine  three  different  start  dates"  (A) 
FY-1998;  (B)  FY-2002;  (C)  FY-2006 

(5)  Trident  (V):  Assume  selected  variations 
including  differences  in  tube  volume  of  the 
Trident  design,  including  a  conversion  of  ex- 
isting units,  with  emphasis  on  power  projec- 
tion mission. 
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(6)  Conventional  Submarines:  Examine  a 
range  of  conventionally-powered  submarines. 
Including  as  a  minimum  the  following  tech- 
nologies: Diesel;  Closed  Cyde  Diesel:  Air 
Independent  Propulsion;  Fuel  Cell;  Stirling 
Engine;  a  Hybrid  Submarine  using  a  small 
reactor  to  recharge  its  batteries  (SSn);  and 
Advanced  Batteries.  Display  the  effect  of 
overseas  basing  on  this  alternative. 

ANALYSIS  PLAN 

The  Navy  will  develop  an  analysis  plan  de- 
scribing the  proposed  analytic  approach, 
models,  measures  of  effectiveness,  assumed 
threat,  scenarios,  and  schedule  for  complet- 
ing this  COEA.  This  analysis  plan  should  be 
presented  to  the  Conventional  Systems  Com- 
mittee within  three  months  of  the  August  18. 
1992,  Milestone  O  DAB. 

SCOPE  OF  ANALYSES 

The  COEA  should  provide  information  suf- 
ficient to  understand  the  attack  submarine 
characteristics  that  will  be  recommended  for 
development  in  Phase  I.  The  analysis  will  aid 
decision  making  by  illuminating  the  advan- 
tages and  disadvantages  of  the  alternatives 
considered,  and  by  specifying  what  scenario 
factors,  assumptions,  and  system  character- 
istics drive  the  results. 

Analysis  should  be  performed  for  each 
combat  mission  to  which  submarines  are  ex- 
pected to  contribute.  A  baseline  should  be  es- 
Ublished  by  assessing  the  capability  of  the 
planned  2006  (FYDP  extended)  U.S.  combat 
forces  to  accomplish  each  such  mission  in 
the  context  of  the  DPG  scenarios  against  the 
validated  threat.  The  potential  contribution 
of  each  of  the  submarine  alternatives  to 
meeting  the  combat  mission  deficiencies 
should   then   be    assessed    through    suitable 

force-on-force  analysis.  v,iioy,i„<,  rhp 

The  analysis  should  aid  in  establishing  the 
value  of  key  performance  parameters,  in- 
cluding speed,  payload.  sensor  performance, 
and  quieting,  for  each  assigned  mission.  The 
results  should  help  identify  the  most  cost-ef- 
fective candidates  to  be  considered  by  any 
ensuing  Milestone  I  review.  The  key  per- 
formance characteristics  of  this  candidate 
should  also  be  reflected  in  the  final  Oper- 
ational Requirements  Document  and  any  Ac- 
quisition Program  Baseline  that  would  be 
prepared  for  a  future  formal  acquisition  pro- 

^"^The  start  date  for  initial  construction  and 


procurement  profiles  for  submarine  alter- 
natives should  be  derived  from  the  analysis. 
These  dates  and  profiles  will  depend  upon  as- 
sumptions and  insights  on  service  life  and 
mothball  configuration  as  well  as  effective- 
ness assessments  and  the  results  of  the  ongo- 
ing USD(A)'Navy  submarine  industrial  base 
study  Results  from  the  Defense  Science 
Board  study  of  submarine  service  life  should 
also  be  considered  in  developing  these  as- 
sumed start  dates. 

SCENARIOS 

The  submarine  missions  examined  in  the 
COEA  will  be  consistent  with  the  scenarios 
in  the  Defense  Planning  Guidance  (DPG). 
The  details  of  the  scenarios  will  be  coordi- 
nated with  the  Joint  Staff,  the  PA&E  staff, 
and  DU. 

EFFECTIVENESS 

The  analyses  should  show  the  relative  ef- 
fectiveness" of  each  alternative  using  revised 
Top  Level  Warfighting  Requirements 
(TLWRs)  consistent  with  the  new  DPG  sce- 
narios and  DIA-approyed  threats. 

The  measures  of  effectiveness  (MOEs)  will 
be  defined  to  measure  operational  capabili- 
ties of  the  alternatives  across  the  warfare 
areas  identified  in  the  Mission  Need  State- 
ment The  COEA  should  show  how  the  MOBs 


relate  to  winning  the  war  of  contingency,  as 
reflected  in  a  comprehensive  set  of  TLWRs. 
revised  reflect  new  threats  and  scenarios  in 

the  DPG.  ^  ,  ,„ 

The  MOEs  should  be  chosen  taking  into 
consideration  the  need  to  derive  parameters 
and  criteria  that  can  be  evaluated  consist- 
ently throughout  program  development  and 
testing. 

COSTS 

A  variety  of  cost  measures  should  be  pro- 
vided, including  the  present  value  (dis- 
counted) estimates  of  the  life  cycle  costs, 
and  cost  profiles  over  time. 

Estimates  of  acquisition  and  thirty-year 
operating  and  support  costs  for  each  alter- 
native should  be  included  in  the  COEA  and 
coordinated  with  the  Cost  Analysis  Improve- 
ment Group.  This  will  require  separate  esti- 
mates of  R&D.  procurement,  construction, 
manpower,  and  O&M  costs,  including  decom- 
missioning costs  as  well  as  costs  associated 
with  reconstituting  andor  maintaining  the 
nuclear  industrial  base.  The  analysis  should 
include  relevant  cost  impacts  on  the  sub- 
marine construction  industrial  base  for  each 
of  the  alternatives  considered. 

The  COEA  will  show  the  cost  sensitivity  to 
different  production  rates  that  may  be  re- 
quired as  a  result  of  future  decisions  on  the 
attack  submarine  force  structure. 

C0MP.1RING  COST  AND  EFFECTIVENESS 

Cost  and  effectiveness  comparisons  are 
rarely  useful  when  reduced  to  single  meas- 
ures or  simple  ratios,  unless  accompanied  by 
supporting  data.  Summary  comparisons  of 
alternatives  will  include  all  relevant  costs, 
capabilities,  and  effectiveness  indicators. 

To  the  extent  known,  the  characteristics 
of  each  concept  that  drive  effectiveness,  per- 
formance, cost  and  uncertainty  will  be  iden- 
tified. Sensitivity  of  the  results  to  changes 
in  performance  and  schedule,  uncertainties 
in  the  cost  and  effectiveness  estimates,  and 
possible  cost  and  performance  thresholds  for 
each  alternative  will  be  documented  in 
tradeoff  analyses. 

STUDY  GUIDANCE 

The  Navy  will  provide  periodic  status  re- 
ports and  opportunities  for  consultation  at 
least  quarterly  to  OUSD(A).  OUSD(P), 
OASD(PA&E),  and  ODOT&E.  These  periodic 
consultations  with  OSD  will  serve  as  the  pri- 
mary vehicle  for  ensuring  that  the  COEA  re- 
flects the  intent  of  the  Milestone  0  acquisi- 
tion decision  memorandum.  The  Director. 
Naval  Forces  Division.  OASD(PA&E).  has 
been  selected  by  the  ASD(PA&E)  to  serve  as 
a  principal  OSD  advisor  for  this  COEA. 


SUBMARINE  ONLY  ALTERNATIVES;  MULTI- 
MISSION  CAPABILITY 

1  SSN-2V  Cost  and  analysis  baseline;  1  per 
year  at  1  yard;  A)  surt  in  FY-96;  B)  start  in 

RY-Q8 

II.  SSN-2UV):  Reduced  cost  SSN-21  10.000 
ton  class;  minimum  of  2  to  be  examined. 

III  SSN-6881:  Incorporate  all  available 
technology;  A)  start  in  FY-96;  B)  start  in 

FY -98 

IV  NSSN:  A)  More  affordable  ($1B);  B)  S 
less  than  or  equal  to  $  for  SSN  6881;  C)  5.000 
ton;  D)  Other;  E)  Delay  start  2002.  2006. 

V.  Trident  (V):  (a)  With  and  b)  without 

tube  volume).  ,    ^  .^^ 

VI.  Conventional:  Navy  to  select  one  from 
non-nuclear  options,  and  to  include  SSn. 


OF 


TRUBUTE  TO  ANDERSEN  CORP 

BAYPORT.  MN 
•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  pay  tribute  to  the  spirit 


of  American  free  enterprise.  Sadly,  we 
do  not  hear  enough  these  days  about 
businesses  which  have  found  a  way  to 
thrive  in  a  down  economy.  But  they 
are  out  there.  . 

Andersen  Corp.,  of  Bayport,  MN.  is  a 
case  in  point.  This  family-owned  manu- 
facturer has  become,  in  the  course  of 
its  90-year  history,  the  world's  largest 
producer  of  windows  and  patio  doors. 
The    Bayport    operation    consists    of 
about  3,700  workers  in  facilities  that 
cover   63   acres,    thus    making    it    the 
State's  largest  single-site  manufactur- 
ing operation.  „     ,    ,  ..v- 
In  a  recent  column.  Dave  Beal  of  the 
Saint  Paul  Pioneer  Press  gave  us  a  rare 
glimpse  into  the  heart  of  this  publicity 
shy.  yet  phenomenally  successful  fam- 
ily-run organization.   Beal  called   An- 
dersen Corp.  "a  company  whose  endur- 
ing social  contract  with  its  employees 
makes  it  a  classic  study  In  company 

His  article  captures  the  unique  style 
of  doing  business  that  has  made  Ander- 
sen Corp.  a  model  for  the  Nation: 

In  an  era  when  workers  hop  from  one  job  to 
another,  big  employers  slash  their  payrolls 
and  relations  between  bosses  and  troops  are 
often  strained,  deep  ties  continue  to  bind  the 
workers  and  managers  at  Andersen.  A  small- 
town, family  atmosphere  persists  at  the 
company,  just  a  30-minute  drive  from  down- 
town St.  Paul.  ._,  „  .  __^  ., 
The  arrangement  has  paid  off  where  it 
counts,  in  productivity.  Today,  says  Jerry 
Wulf.  Andersen's  new  president,  workers 
produce  the  equivalent  of  a  rail  car  full  of 
finished  product  in  the  time  it  took  12  or  13 
to  do  the  same  thing  a  decade  ago. 

"The  Andersen  philosophy  of  long-term  re- 
lationships is  certainly  what  everybody  is 
now  seeking."  says  Roger  O'Shaughnessy. 
CEO  at  Minnetonka-based  Cardinal  IG.  the 
supplier  that  makes  all  of  Andersen's  glass 
at  seven  plants  in  Minnesota.  Wisconsin,  and 

Ray  Mithun.  who  launched  the  Campbell- 
Mithun-Estv  advertising  agency  59  years  ago 
with  Andersen  as  one  of  his  first  three  ac- 
counts, puts  it  more  boldly.  "There's  no 
finer  company  in  the  whole  cockeyed  world 
than  the  Andersen  company.  "  he  declares. 
"It's  the  kind  of  thing  that  you  write  about 
in  story  books." 

Mr.  Beal  goes  on  to  discuss  innova- 
tions that  through  the  years  have  kept 
the  company  strong  by  keeping  its  em- 
ployees loyal.  Andersen  Corp.  was  the 
third  U.S.  company  to  offer  profit  shar- 
ing to  its  employees— way  back  in  1914. 
Two  years  later  it  offered  health  and 
life  insurance  coverage,  and  in  1920  it 
introduced  a  thrift  bonus  plan  that  en- 
couraged employees  to  save  a  portion 
of  their  wages.  In  1924.  2-week  vaca- 
tions were  added  to  the  list  of  extras 
for  all  production  workers. 

The  list  goes  on  to  include  incentive 
pay  in  1925.  and  an  employee  sugges- 
tion program  that  annually  gives 
workers  $70,000  for  their  ideas  on  how 
to  improve  production.  Programs  that 
strengthen  in  the  notion  of  the  ex- 
tended family  are  incentive  pay  and  a 
profit-sharing  program  that  netted,  in 
1987,  an  average  salary  of  $60,000.  An- 
dersen also  encourages  long-time  em- 
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ployment  and  recruits  employee  family 
members  for  new  workers.  And  when 
an  employee's  age  and  years  with  the 
company  total  94.  the  worker  can  re- 
tire with  generous  health  care  and  pen- 
sion benefits. 

Mr.  President,  the  strength  of  any  or- 
ganization is  in  its  people.  In  recogniz- 
ing the  strength  of  its  people,  Andersen 
Corp.  has  shown  that  loyalty  between 
companies  and  their  workers  is  not 
only  compassionate,  it  is  profitable. 
Bayport.  MN,  is  a  long  way  from  Wash- 
ington, DC,  but  that  would  be  a  good 
lesson  for  those  of  us  who  work  in  this 
city  and  in  this  Government  to  learn  as 
well.» 
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POLICE  CHIEF  ERNEST  A. 
WILLIAMS 
•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  congratulate  Mr.  Ernest 
Williams  on  his  appointment  as  Tren- 
ton's police  chief  and  thank  him  for  his 
dedication  to  law  enforcement  in  New 
Jersey. 

A  native  of  New  Jersey,  Chief  Wil- 
liams has  made  significant  contribu- 
tions to  the  community  both  as  a  pub- 
lic servant  and  as  a  role  model  for  Afri- 
can-Americans. 

In  1963,  Chief  Williams  joined  the 
Trenton  Police  Department  and  was  as- 
signed to  the  second  precinct.  After  3 
years  on  foot  patrol.  Chief  Williams 
was  promoted  to  the  rank  of  detective 
and  then  rose  steadily  through  the 
ranks.  In  1986,  Chief  Williams  was 
sworn  in  as  the  deputy  chief  of  the  po- 
lice department,  the  first  African- 
American  to  hold  that  post.  In  1990.  he 
received  another  distinguished  honor 
when  Mayor  Douglas  Palmer  appointed 
him  the  acting  director  of  public  safe- 
ty. Then  on  April  1,  1S92.  Ernest  Wil- 
liams was  sworn  in  as  Trenton's  chief 
of  police.  The  city's  first  black  chief  of 
police.  Mr.  Williams  supervises  a  force 
of  377  officers  responsible  for  the  safety 
and  protection  of  New  Jersey's  capital 
city. 

Mr.  President,  the  men  and  women 
who  devote  their  lives  to  law  enforce- 
ment are  the  people  on  the  front  lines 
in  the  war  against  crime.  They  protect 
our  families  and  homes  and  give  us  a 
sense  of  security.  Chief  Williams  is  an 
example  of  an  extraordinary  officer 
who  has  devoted  his  life  to  public  safe- 
ty. Because  of  his  special  commitment 
to  Trenton  and  its  people,  I  extend  to 
him  this  special  national  recognition. 
He  has  my  best  wishes  for  continued 
success  and  my  thanks  for  his  con- 
tributions to  the  community.* 


COMMENTARY  BY  PROF.  HY 
BERMAN  ON  ETHNIC  HATRED 

•  Mr.  DURENBERGER.  Mr.  President, 
the  collapse  of  communism  has 
brought  hope  to  millions  of  Eastern 
Europeans.  Unfortunately  com- 
munism's downfall  has  also  awakened  a 
long-domant  form  of  human  brutality. 


In  a  column  published  August  11  in 
the  St.  Paul  Pioneer  Press,  University 
of  Minnesota  history  professor  Hy  Ber- 
man  spells  out  for  us  the  dangers  we 
face  here  at  home  whenever  human 
rights  become  secondary  to,  as  Mr. 
Berman  puts  it,  "the  maladies  of  na- 
tionalist fragmentation." 

I  urge  my  colleagues  to  read  and  heed 
Professor  Berman 's  solemn  words  of 
warning: 

Ethnic  Hatred  Seen  in  Eastern  Europe 

Could  Plague  United  States,  too 
With  the  collapse  of  communism  in  East- 
ern Europe,  the  once-repressed  forces  of  na- 
tionalism have  replaced  the  repression  of  the 
(Tulags  as  the  concern  of  humanity 

Tribal  and  territorial  battles  are  makinir 
victims  of  innocent  civilians,  solely  because 
of  the  accident  of  their  birth  or  residence. 
"Ethnic  cleansing"  is  now  the  euphemism 
used  to  create  a  region  free  of 
"undesirables,"  whether  they  are  of  another 
religion  or  nationality  or  are  otherwise  seen 
as  obstacles  to  national  greatness. 

We  stand  helpless  as  we  see  on  our  tele- 
vision news  programs  and  read  in  our  news- 
papers of  the  violence  committed  against  in- 
nocent victims  of  nationalist  strivings.  We 
debate  the  desirability  of  intervention  and 
the  efficacy  of  United  Nations  mediation  in 
the  wake  of  bloody  atucks  and  concentra- 
tion camp  atrocities  in  the  name  of  ethnic 
purity. 

It  is  perhaps  fair  to  say  that  the  relative 
inaction  of  the  world  in  the  face  of  these  na- 
tionalist bloodlettings  conjures  up  the  mem- 
ory of  similar  inaction  in  the  fact  of  Nazi  ex- 
termination policies  in  the  1940s 

Can  we  afford  to  celebrate  the  end  of  the 
Cold  War  and  the  collapse  of  communism  by 
being  indifferent  to  the  suffering  triggered 
by  the  fragmentation  of  the  formerly  com- 
munist world?  Does  our  victory  over  com- 
munism mean  that  we  are  no  longer  con- 
cerned over  events  in  East  Central  Europe? 
These  are  questions  that  demand  consider- 
ation by  our  national  leaders  and  by  our 
opinion  makers. 

It  is  ironic  that  the  year  1992,  which  prom- 
ised to  see  the  beginnings  of  European  unity 
and  integration,  has  turned  into  the  year  of 
nationalist  purification  and  bloodletting 

Times  of  crisis  are  always  periods  of  cut- 
ting-edge decision,  and  the  tendency  toward 
scapegoating  and  seeking  convenient  victims 
revives  historic  grievances  and  prevents  ra- 
tional solutions  to  national  problems.  This 
had  been  the  course  of  events  in  the  former 
Yugoslavia  and  explains  the  unrelenting 
warfare  on  civilians  of  different  ethnicities 
by  the  competing  contenders  for  national  pu- 
rity in  the  region.  The  world  cannot  afford 
to  stand  by  and  watch  the  slaughter  of  inno- 
cents with  indifference. 

There  is  a  cautionary  lesson  for  us  in  these 
tragic  events.  Although  we  pride  ourselves 
on  our  tolerance  and  our  policy  of  cultural 
pluralism  and  ethnic  diversity,  we  can  be 
subject  to  the  same  exclusionary  pressure 
if— instead  of  stressing  our  unity  in  diver- 
sity—we stress  our  difference  in  pejorative 
ways. 

The  racial  and  ethnic  conflicts  in  our 
major  cities  have  not  as  yet  resulted  in  the 
same  degree  of  violence  we  see  elsewhere, 
but  it  could  happen  here.  Ethnic  and  racial 
pride  should  not  be  allowed  to  be  trans- 
formed into  ethnic  and  racial  exclusivity 

The  rising  Incidence  of  hate  crimes  suggest 
that  we  are  not  immune  to  the  maladies  of 
nationalist  fragmentation  and  violence.  It  is 
necessary  for  us  to  condemn  the  violations  of 
human  rights  in  the  name  of  ethnic  purity 
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occurring  elsewhere  and  to  take  measures  to 
assure  that  the  epidemic  of  national  hatred 
not  be  emulated  in  our  society.* 


LONG  BEACH  HOSPITAL  HONORS 
BERNARD  KENNEDY 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  an  outstanding 
individual,  Bernard  D.  Kennedy,  who  is 
being  honored  by  the  Long  Beach  Me- 
morial Hospital  at  its  70th  anniversary 
ball  on  Sunday.  September  13,  1992.  at 
the  Sands  in  Atlantic  Beach.  NY.  This 
gala  event  is  held  each  year  to  com- 
memorate an  anniversary  of  the  hos- 
pital and  to  pay  tribute  to  an  outstand- 
ing honoree.  This  year's  honoree  is  a 
vice  president  and  trustee  of  Long 
Beach  Memorial  Hospital/Nursing 
Home. 

Bernard  Kennedy  is  president  of  King 
Kullen  Grocery  Co..  Inc.  He  oversees 
the  business  interests  of  America's 
first  supermarket  and  its  4.500  employ- 
ees throughout  Queens.  Staten  Island. 
Nassau,  and  Suffolk  Counties.  Mr.  Ken- 
nedy has  been  a  resident  of  Point 
Lookout  for  many  years.  He  and  his 
wife.  Dottie,  raised  their  five  children 
in  this  fine  community  and  enjoy  the 
visits  of  eight  grandchildren. 

Mr.  Kennedy  holds  Long  Beach  Me- 
morial Hospital  close  to  his  heart.  He 
sees  the  importance  of  the  hospital,  in 
terms  of  the  stability  and  well-being  of 
the  entire  community,  as  well  as  each 
of  the  individuals  it  serves.  His  wisdom 
and  guidance,  his  support  and  generos- 
ity are  part  of  the  force  that  moves 
Memorial  Hospital  forward.  The  family 
spirit  of  Long  Beach  Memorial  is  per- 
sonified in  Bernard  and  Dottie  Ken- 
nedy, who  value  their  hospital  as  part 
of  the  quality  of  life  in  their  commu- 
nity. 

Long  Beach  Memorial  Hospital  was 
born  in  1922  as  an  emergency  first  aid 
station  near  the  beach.  In  1927,  a  35-bed 
hospital  building  opened  on  this  site. 
That  original  building  is  part  of  the 
center  wing  of  today's  Long  Beach  Me- 
morial Hospital.  Dramatic  growth  and 
progress  during  the  fifties,  sixties,  sev- 
enties, and  eighties  transformed  Me- 
morial Hospital  into  a  comprehensive 
acute  care  203-bed  teaching  hospital 
and  200-bed  skilled  care  nursing  home 
and  a  state-of-the-art  403-bed  center  of 
medical/surgical  excellence  and  match- 
less nursing  care. 

For  the  great  guy  that  he  is  and  all 
that  he  has  given  to  Long  Beach  Me- 
morial Hospital,  it  is  only  right  that 
Bernard  Kennedy  is  being  honored  at 
their  70th  anniversary  ball.  Bernard 
Kennedy.  I  congratulate  you  for  this 
great  honor  and  wish  to  thank  you  for 
your  many  contributions  to  the  great 
State  of  New  York.  I  wish  you  many 
more  successes  in  all  of  your  future  en- 
deavors.* 


IN  HONOR  OF  THE  300TH  ANNIVER- 
SARY OF  GLASTONBURY.  CT 
•  Mr.    DODD.    Mr.    President,    I    rise 
today  in  recognition  of  the  300th  anni- 
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versary  of  Glastonbury,  CT.  Beginning 
September  19,  the  residents  of  Glaston- 
bury will  celebrate  the  beauty  and  his- 
tory of  this  traditional  New  England 
town. 

Settled  in  1639  as  part  of 
Wethersfield,  the  town  was  named  after 
Glastonbury  in  Somerset,  England.  In- 
corporated into  a  separate  town  in  1690, 
it  took  its  present  name  2  years  later 
and  was  spelled  at  that  time 
"Glassenbury." 

Gastonbury  is  well  known  for  its 
abundance  of  architecture  and  colonial 
homes.  One  of  its  primary  attractions 
is  the  Welles  Shipman  Ward  House, 
that  has  been  cited  by  the  U.S.  Depart- 
ment of  the  Interior  as  possessing  "ex- 
ceptional architectural  interest."  Built 
in  the  18th  century,  its  furnishings  still 
reflect  the  style  of  the  period.  Glaston- 
bury is  also  proud  of  it  oldest  house, 
built  in  1649,  that  is  still  occupied 
today. 

Glastonbury  can  confidently  boast  of 
its  most  valuable  resource— its  out- 
standing residents.  Over  the  years  they 
have  contributed  to  the  growth  and 
productivity  of  the  State,  the  inde- 
pendence of  this  Nation,  and  enhanced 
the  overall  beauty  of  the  town. 

As  early  as  1774,  in  a  town  meeting, 
the  early  settlers  denounced  the  pas- 
sage of  the  tea  tax  as  "subversive  of 
the  rights  and  liberties  of  the  British- 
Americans,  unconstitutional,  and  op- 
pressive." And  when  the  Revolutionary 
War  began,  they  were  suppliers  of 
troops,  provisions,  and  ships  to  the 
Continental  forces. 

Throughout  time,  Gastonbury  citi- 
zens have  made  a  significant  mark  on 
history.  The  first  alleged  petition 
against  slavery  was  drafted  and  signed 
by  40  Glastonbury  women  under  the 
leadership  of  Mrs.  Hannah  Smith.  She 
passed  her  legacy  on  to  her  five  daugh- 
ters, who  fought  adamantly  on  behalf 
of  women's  rights,  refusing  to  pay 
taxes  on  property  they  owned  because 
they  were  not  allowed  to  vote. 

Glastonbury  is  also  the  home  to  Gid- 
eon Welles,  President  Lincoln's  Sec- 
retary of  the  Navy;  J.B.  Williams  Soap 
Factory,  which  was  the  first  commer- 
cial soap  manufacturing  company  in 
the  United  States;  and  of  J.H.  Hale, 
whose  orchards  harvested  the  first 
strain  of  New  England  peaches. 

Glastonbury  is  rightfully  proud  of 
the  Meshomasic  State  Forest.  Located 
along  the  banks  of  the  Connecticut 
River,  the  forest  offers  an  avenue  for 
people  of  all  ages— fishing,  hiking,  and 
picnicking. 

Today.  Glaistonbury  residents  are 
still  deeply  involved  within  the  com- 
munity. A  great  deal  of  hard  work, 
planning,  and  commitment  has  gone 
into  the  planning  of  this  celebration. 

I  hope  my  colleagues  will  join  me 
today  in  wishing  Glastonbury  and  its 
residents  well  on  the  300th  anniversary 
of  this  beautiful  Connecticut  town.» 


SENSE-OF-THE-SENATE  RESOLU- 
TION ON  REFORMULATED  GASO- 
LINE 
•  Mr.  DURENBERGER.  Mr.  President, 
the  manager's  amendment  that  was 
adopted  to  H.R.  5679  contains  a  sense- 
of-the-Senate  resolution  with  respect 
to  ethanol  fuels  and  reformulated  gaso- 
line. It  expresses  the  sense  of  the  Sen- 
ate to  Clean  Air  Act  regulations  for  re- 
formulated gasoline  published  by  the 
Environmental  Protection  Agency  in 
April  of  this  year.  The  resolution 
states  that  the  regulations  are  not  in 
compliance  with  the  Clean  Air  Act. 

I  had  originally  intended  to  offer  this 
amendment,  but  was  pleased  to  agree 
to  its  inclusion  in  the  managers 
amendment  to  save  time  during  this 
hectic  period  at  the  end  of  the  102d 
Congress.  There  was  a  long  list  of  co- 
sponsors  on  my  amendment  including 
Senators  Grassley,  Daschle,  Conrad. 
Ford.  Lugar.  bond.  Pressler. 
Wellstone.  Harkin.  Simon.  Danforth, 
Kerrey.  Dole.  Coats,  and  Exon. 

INTRODUCTION 

Mr.  President,  this  amendment  is 
necessary  for  two  reasons.  First,  the 
rules  for  reformulated  gasoline  that 
have  been  proposed  by  EPA  do  not  ac- 
complish the  environmental  benefits 
that  were  mandated  by  the  Congress. 
The  rules  fall  short  of  the  cleanup  in 
gasoline  fuels  required  by  the  Clean  Air 

Act 

Second.  EPAs  proposed  rules  would 
exclude  ethanol  as  an  additive  in  the 
reformulated  gasoline  program.  We 
want  the  rules  changed  so  that  ethanol 
can  participate.  But  I  want  my  col- 
leagues to  understand  that  this  resolu- 
tion will  not  in  anyway  tilt  the  Clean 
Air  Act  to  favor  ethanol  or  any  other 
fuel  component.  The  amendment  does 
not  waive  or  modify  any  provision  of 
the  Clean  Air  Act  for  ethanol. 

It  simply  says  that  it  is  the  sense  of 
the  Senate  that  the  rules  do  not  com- 
ply with  the  act.  They  do  not.  If  we  can 
force  EPA  to  reopen  the  rulemaking 
process  to  correct  the  legal  deficiencies 
in  these  rules,  it  is  my  hope  that  we 
can  at  the  same  time  make  the  rules 
fair  for  all  oxygen  additives. 

Requirements  for  reformulated  gaso- 
line applying  to  the  nine  cities  with 
the  worst  summertime  smog  problem, 
that  is  ozone  pollution,  are  among  the 
most  important  provisions  of  the  1990 
Clean  Air  Act  Amendments.  It  is  ex- 
pected that  as  much  as  60  percent  of 
the  gasoline  marketed  in  the  United 
States  will  eventually  be  reformulated 
according  to  the  provisions  of  the 
Clean  Air  Act.  That  is  because  of  the 
so-called  opt-in  provision  that  makes 
reformulated  gasoline  available  to 
other  cities  with  smog  problems,   as 

well. 

The  rules  proposed  by  the  Environ- 
menul  Protection  Agency  do  not  com- 
ply with  the  law.  The  fundamental  pro- 
vision in  the  statute  is  that  reformu- 
lated gasoline  shall  reduce  by  15  per- 


cent the  emissions  of  ozone-forming 
hydrocarbons  from  cars  and  trucks  op- 
erating in  the  nine  cities.  That  is  the 
bottom  line — a  15-percent  reduction  in 
smog-forming  hydrocarbon  emissions. 

But  the  rules  proposed  by  EPA  will 
allow  the  production  and  sale  of  a  gaso- 
line that  will  not  achieve  the  15-per- 
cent reduction  mandated  by  the  Con- 
gress. Under  the  EPA  proposal  for  re- 
formulated gasoline,  as  much  as  one- 
half  the  fuel  sold  in  these  nine  cities 
may  fill  the  15-percent  reduction  man- 
dated by  the  act. 

A  second  deficiency  in  these  rules  re- 
lates to  nitrogen  oxide  emissions.  The 
proposed  rules  would  allow  the  sale  of 
fuels  that  cause  increased  emissions  of 
nitrogen  oxides  or  NO.,  a  pollutant 
that  also  contributes  to  smog  forma- 
tion. Congress  clearly  said  that  there 
are  to  be  no  NO,  increases  from  refor- 
mulated gaisolines. 

A  third  legal  problem  with  these 
rules  is  that  they  include  enforcement 
provisions  with  an  averaging  scheme 
that  is  contrary  to  congressional  in- 
tent. 

I  could,  Mr.  President,  cite  a  number 
of  other  provisions  in  the  proposed 
rules  that  are  clearly  in  conflict  with 
the  requirements  of  the  1990  Clean  Air 
Act  Amendments.  I  could  do  so  because 
I  helped  to  write,  pass,  and  conference 
this  section.  But  let  me  turn  to  the 
second  issue  that  brought  many  of  our 
colleagues  into  support  of  this  amend- 
ment. 

The  proposed  reformulated  gasoline 
regulations  not  only  fail  to  guarantee 
the  environmental  benefit  mandated 
by  the  Clean  Air  Act,  they  also  exclude 
ethanol  as  a  summertime  oxygen  addi- 
tive in  reformulated  gasoline. 

Congress  did  not  mandate  the  use  of 
ethanol  in  reformulated  gasoline.  But 
it  is  possible  to  use  ethanol  in  a  gaso- 
line fuel  that  meets  all  of  the  emis- 
sions reductions  for  reformulated  gaso- 
line that  we  did  mandate.  Ethanol  can 
be  the  foundation  of  cleaner  gasolines 

in  the  future. 

I  think  it  is  more  than  fair  to  say 
that  members  of  the  Senate  and  the 
House  who  voted  for  the  reformulated 
gasoline  program  in  1990  expected  etha- 
nol additives  to  play  a  big  role.  Etha- 
nol is  our  Nations  best  renewable  en- 
ergy source. 

I  know  that  I  had  every  expectation 
that  it  would  be  a  good  program,  not 
just  for  the  environment,  but  for  the 
farmers  of  Minnesota  and  all  of  the 
American  Midwest.  They  grow  the  corn 
that  makes  a  good  portion  of  the  Na- 
tion's ethanol  and  they  have  invested 
in  ethanol  production  facilities. 

Let  me  tell  you  how  important  this 
issue  is  to  the  farm  economy  of  my 
State.  Currently  7  million  bushels  of 
Minnesota  corn  is  converted  to  ethanol 
for  the  fuel  market  each  year.  That  is 
30  million  gallons  of  ethanol.  If  the  re- 
formulated gasoline  program  is  carried 
out  as  the  Congress  intended,  demand 
for  Minnesota  ethanol  will  grow  to  210 
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million  gallons  taking  93  million  bush-  the    gasoline    that    is    currently    sold  the  simple  model 

^  I'Sli!^;^^?;  ^o^^,,„j        ^v,  ^  ►u        r  across  the  Nation.  It  is  to  be  reformu-  One  way  to  implement  this  program 

ry.^ZZlLl^?^!          ^^^^  .'^K  r^°''"  1^'^ed.  would  have  been  to  actually  test  alter- 

T^n^nrJ  in    rlT^n^T  'l^^  T^  ^^°^*""    '"   ^   ^°'"P'^''    '"^^ture    of  native  gasoline  formulations  to  see  5f 

D^.f™,  f  nnfv  ri«  J  f^    /    ^f  "^'^^  ""'"^  ^00  different  chemical  substances,  they  produced  less  pollution  than  the 

?h/^n,L  ./ J^       the  Senate  and  There  is  a  wide  variation  in  the  exact  Clean  Air  Act  baseline  gasoline    But 

Tth^e^rpport'^rre^^Scan 'farm    '°\fl'''}''}  °'  ^"^"^  ^^°""^  ^^^^    ^^^  -^  '^«  °^'  companies  dltwaS 
commun?tv  American  farm    sold  by  different  oil  companies,  in  dif-    to  do  that.  It  would  cost  too  much  and 

So.  it  was  a  real  surprise  to  learn  '"^'"f"'  ?^f/^^  ^^°"^  regular  to  premium  lead  tp  a  great  deal  of  paperwork, 
that  EPA's  rule  is  designed  to  preclude  ^"t^  '"  different  seasons  of  the  year.  So.  instead  of  actually  testing  alter- 
the  use  of  ethanol  in  reformulated  g^  ^  i,!' f'/ ^S^'  '°  adjust  this  complex  native  fuel  forniulations.  EPA  and  the 
oline  The  rule  is  anti-ethanol  If  the  "^''"^"^^  °^  chemicals  so  that  it  is  more  oil  companies  decided  to  use  mathe- 
EPA  proposed  rule  is  put  into  olace  ^^^^^^^^  ^°  ^^^  environment,  so  that  it  matical  models  based  on  previous  test 
the  market  for  ethanol  will  actually  "^^^^^  \^^^  air  pollution.  Requiring  re-  data,  data  collected  in  research  spon- 
decline  from  current  levels  This  would  ,  ^'"^  ^°  P^°^"ce  ^"d  se'l  a  much  sored  by  the  auto  and  oil  companies, 
reduce  farm  income,  increase  subsidy  ^'«^"^''  gasoline  in  the  cities  with  the  They  would  estimate  the  emissions  re- 
payments from  the  Federal  budget  and  "7?^^  Po""tion  problems  is  the  purpose  ductions  that  might  be  expected  from 
make  the  United  States  even  more  de-  °'  ^^^  ?!u'^'V^i^^  gasoline  require-  various  changes  from  the  Clean  Air  Act 
pendent  on  imported  fuels.  '"^"'^^  °^  ^^^  ^^  *^1«^"  ^^r  ^ct  Amend-    baseline  gasoline 

It  is  likely  that  the  rule  as  proposed  f"|"ts.                                                                  But  EPA  and  the  oil  companies  also 
would  cause  dramatic  increases  in  the  '  *^  *^"'  ^^^  chemical  formula  for    decided  that  they  didn't  have  enough 
importation   of  methanol   made   from  8:asoline  changed.  But  if  a  change  is  to    good  information  from  previous  tests 
natural    gas    produced    in    the    Middle  °^^^^-  i^  must  be  measured  against  a     to  design  a  model  that  would  truly  re- 
East,   thus  increasing  our  dependence  'vaseline  fuel.  We  need  a  yardstick  to     fleet  all  the  complexity  of  gasoline,  the 
on  these  foreign  energy  supplies.  That  ^"°*  whether  or  not  the  oil  companies    200   different   chemicals    that   can    be 
16  not  what  Congress  had  in  mind  when  ^^^^  made  the  reformulation  that  is    combined     in    different    mixtures     to 
it  passed   the  Clean  Air  Act  Amend-  '"^S.l^^'^i,                                                          make  a  fuel.  They  did  not  want  to  test. 
mentsofl990.  1  he    Clean    Air    Act    contains    that     because  modeling  would  be  easier.  But 
EPA  needs  to  start  over  on  this  rule  yardstick.  It  is  a  set  of  specifications     they  do  not  have  the  information  to  do 
and  rebuild  it  on  a  sound  legal  founda-  ^°^  ^  ^^^^  gasoline  used  in  the  Califor-     a  really  good  model.  So.  they  came  up 
tion.  And  when  it  does,  it  must  give  "*^  clean  air  program.  The  specifica-    with  what  is  called  the  simple  model, 
ethanol  a  fair  chance  to  participate  in  tions    include    standards    for    benzene        Essentially,     the    simple     model     is 
the  reformulated  gasoline  program.  content.  Reid  vapor  pressure,  octane,     based  on  just  two  of  the  many  speci- 
WHAT  WENT  WRONG  sulfur  Content,  aromatics  content,  the    fications  of  the  test  gasoline.  One  is 
It  is  not  oversight  of  the  Congress  boiling  point,  specific  gravity,  and  so     called  Reid  vapor  pressure,  or  RVP;  the 
that  excludes  ethanol  from  the  refor-  on— all    very    technical    specifications     other  is  benzene  content.  Vapor  pres- 
mulated  gasoline  that  is  mandated  by  for  gasoline.  Each  of  these  parameters    sure  is  a  measure  of  how  rapidly  a  liq- 
the  Clean  Air  Act.  It  is  the  so-called  can  affect  the  amount  of  pollution  that     uid    evaporates.    A    fuel    with    a    high 
simple  model  in  EPA's  rule  that  ere-  comes  from  burning  gasoline  in  a  car     vapor  pressure,  puts  a  lot  of  pollution 
ates   the   problem.    As   most   Senators  or  truck.                                                           into  the  air.  Fuel  evaporates  from  the 
know.  EPA  wrote  this  rule  through  a  ^^-    President.    I   would   ask   that  a    gas  tank  and  from  the  engine.  A  fuel 
regulatory   negotiation.    They   got  all  chart   containing   these   specifications    with  a  lower  vapor  pressure  makes  less 
the  interest  groups  into  a  room  and  cut  ^^  printed  at  this  point  in  the  Record,     pollution. 

a  series  of  deals  to  avoid  a  long  con-  '^^^  chart  follows:                                           EPA  has  relatively  good  information 

troversy   and   possible   litigation   over  Baseline  Gasoline  Fuel  Properties               on  RVP  because  in  the  late  1980's  they 

this  rule.  The  result  of  the  negotiation     API  irravity 57  4       promulgated      regulations      requiring 

was  this  simple  model  that  reduces  all     Sulfur,  ppm 339         lower  RVP  in  most  fuels  sold  during 

of  the  reformulated  gasoline  require-    pf,"p^"^'  '^'"'^®"' 1-53    the    summertime.    In    preparing    this 

ments  to  one  or  two  changes  in  the  fuel     orrrn^^n'M^ ^'^       ^"^®-  ^^^  ^°°^  '^®  easier  path,  stick- 
that  is  sold  today.                                        irp  f             ^''^       i"F  with  what  they  already  knew 

Unfortunately,     the     simply     model     Jo  Mrcen't  F im  *^®  decided  that  compliance  for 

does  not  satisfy  the  air  quality  require-     50  percent'  F  218         '^^   15-percent  hydrocarbon  emissions 

ments  of  the  Clean  Air  Act.  And  it  ex-     90  percent!  F  .1""!!!!!! 330         reduction     under     the     simple    model 

eludes  ethanol  from  the  market.  I  urge  End  Point.  F  .!"!""!!.""!!...""!."!!."."!."!!!    415        would  be  based  on  this  one  single  pa- 

my  colleagues  to  join  with  us  in  this     Aromatics.  percent 32.0       rameter.  RVP.  If  gasolines  sold  in  1995 

resolution  to  make  it  clear  that  the     Olefins,  percent 9.2       meet  the  lower  RVP  limits  in  the  pro- 

U.S.  Senate  wants  EPA  to  rewrite  the     ^^\V•'?J'®®•  Percent 58.8       posed  rule,  they  are  deemed  under  the 

rule  so  that  it  lives  up  to  promise  we  Without  going  into  great  detail,  the     simple  model  to  have  achieved  the  15- 

made  to  the  American  people  when  the  '"n^amental   notion   is   that  we  burn    percent  reduction  in  hydrocarbon  emis- 

Clean  Air  Act  Amendments  were  signed  r'^^!.^'^  gasoline  in  a  random  sample    sions.  No  other  demonstration  is  nec- 

into  law  in  1990.  °'   ^^^  cars  to  determine  how  much    essary. 

reformulated  gasoline  pollution  is  emitted.  Reformulated  gas-        This  is  all  well  and  good  for  the  oil 

With   that   introduction,   Mr.   Presi-  °^^"®  burned  in  the  same  sample  of  cars    companies    because    RVP    is    easy    to 

dent,   let  me  describe  in  more  detail  ^^^  ^°  produce  less  air  pollution  than     measure  and  it  is  a  change  in  the  gaso- 

how  this  rule  violates  the  precise  re-  ^^^^  ^^^^  gasoline— 15  percent  less  hy-    line  formula  they  can  make  without 

quirements  of  the  1990  Clean  Air  Act  drocarbons,  15  percent  less  toxics,  with     too  much  trouble.  It  is  good  for  EPA, 

Amendments.  no  increase  in  nitrogen  oxides.                    too,  because  they  didn't  have  to  learn  a 

Reformulated  gasoline  is  a  very  com-  There  are  any  number  of  ways  that  a    lot  of  new  things  about  gasoline  and 

plicated  and  technical  subject  not  eas-  refiner  can  reformulate  gasoline  to  re-    pollution  to  get  the  rule  out 

ily  described  in  a  speech  on  the  Senate  duce  emissions.  But  whatever  method            simple  model  produces  more  smog 

floor.  But  I  will  do  my  best  to  describe  is   chosen,   the   reformulated   gasoline        But,  as  I  have   said    there  are  big 

how  these  rules  violate  the  law,  so  that  sold  in  1995  is  to  produce  15  percent  less    problems  with  the  simple  model    For 

Senators  will  know  why  this  amend-  hydrocarbons,   15  percent   less   toxics,    one  thing,  it  doesn't  assure  that  refor- 

ment  must  be  adopted.  and  no  more  nitrogen  oxides  than  the     mulated  gasoline  actually  achieves  the 

As  Its  name  inSicates,  reformulated  baseline  gasoline  when  burned  in  the     15-percent    reduction    in    hydrocarbon 

gasoline  IS  to  be  a  different  fuel  than  same  sample  of  cars  on  the  road  in  1990.     emissions.                             nyarocarbon 
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The  California  test  gasoline  that  is 
used  as  a  yardstick  for  reformulated 
gasoline  has  many  specific  parameters 
that  are  spelled  out  in  the  Clean  Air 
Act.  Each  of  these  parameters  may  af- 
fect the  amount  of  hydrocarbon  emis- 
sions that  are  caused  by  burning  that 
gasoline.  Controlling  for  just  one  of  the 
parameters  does  not  guarantee  a  clean 
fuel,  if  the  reformation  violates  the 
baseline  in  other  ways.  And  the  rule 
doesn't  require  that  the  reformation 
meet  the  other  baseline  requirements. 

As  a  specific  example,  if  a  fuel  has  a 
lower  RVP  as  required  by  the  proposed 
rule,  but  contains  a  great  deal  more 
sulfur  than  the  Clean  Air  Act  baseline 
gasoline,  then  it  will  not  get  a  15-per- 
cent reduction  in  hydrocarbon  emis- 
sions even  with  that  low  RVP.  The  ex- 
cess sulfur  will  increase  emissions. 

But  excess  sulfur  is  not  considered  m 
the  simple  model.  Because  the  simple 
model   only   controls   for   RVP,    there 
may   be,   there   surely  will   be,   many 
fuels  sold  in  1995  that  are  dirtier  than 
the  test  gasoline  on  the  other  param- 
eters and  therefore  cause  more  smog- 
forming  pollution.  .,  .    J     -.„„ 
In  fact,  that  is  why  the  oil  mdustry 
is  in  favor  of  this  proposed  rule.  The 
Clean  Air  Act  baseline  gasoline  is  a 
pretty  clean  fuel  to  begin  with— clean- 
er than  a  lot  of  gasoline  blends  that  are 
on  the  market  today.  It  would  take  a 
substantial  investment  by  many  refin- 
ers just  to  get  to  the  baseline,  not  to 
mention   the    15-percent   reduction   in 
hydrocarbon  and  toxics  reductions  that 
are  mandated  beyond  the  baseline. 

Refiners  outside  the  California  mar- 
ket would  need  to  make  a  very  big  in- 
vestment to  get  to  the  baseline  and 
then  more  investment  to  get  the  15- 
percent  reduction.  But  the  simple 
model  saves  them  all  that  trouble. 
They  do  not  have  to  actually  test  their 
reformulated  gasoline  to  see  if  it  gets 
the  reductions.  They  just  have  to  fol- 
low the  model.  And  the  model  does  not 
cover  the  whole  complexity  of  a  fuel 
containing  200  chemicals.  It  just  covers 

RVP. 

To  be  sure,  EPA  is  working  on  a  com- 
plex model  that  is  supposed  to  cover  all 
of  the  other  parameters.  But  that 
model  is  somewhere  off  in  the  future, 
its  development  dependent  on  further 
research  to  be  done  by  the  auto  and  oil 

industries.  .      ,  ,  ,  ,„„^ 

Mr.  President,  this  simple  model  was 
endorsed  by  all  the  interest  groups 
that  participated  in  the  regulatory  ne- 
gotiation. That  includes  representa- 
tives from  the  environmental  commu- 
nity and  from  the  State  air  pollution 

control  agencies.  ^  .   ^  ,.        »v»„ 

You  would  think  that  before  they 
agreed  to  this  simple  model  they  might 
have  estimated  how  much  of  the  pollu- 
tion reduction  mandated  by  the  act 
that  they  were  giving  up.  But  appar- 
ently they  did  not. 

They  do  not  know  how  much  gasoline 
sold  in  the  nine  cities  exceeds  the  other 
parameters  in   the  baseline  fuel   that 


are  specified  in  section  211(k)  of  the 
Clean  Air  Act.  ^ .  , 

They  do  not  know  what  impact  high- 
er sulfur  content  or  a  lower  boiling 
point  or  a  failure  to  comply  with  any 
of  the  other  parameters  might  have  on 
hydrocarbon  emissions. 

They  do  not  know  if  a  fuel  that 
meets  the  RVP  requirement  of  the  sim- 
ple model,  but  that  is  dirtier  on  the 
other  parameters  will  get  a  12-percent 
reduction  or  a  10-percent  reduction  or  a 
5-percent  reduction  or  no  reduction  at 

all 

It  is  shocking  to  me  that  the  rep- 
resentatives of  the  State  air  pollution 
control  agencies  and  the  environ- 
mental community  would  agrree  to  the 
simple  model  without  knowing  how  the 
other  parameters  in  the  baseline  gaso- 
line affect  emissions  and  how  much  ad- 
ditional pollution  will  be  caused  be- 
cause compliance  with  those  other  pa- 
rameters is  not  required  by  the  simple 

model.  ^.    ,  ... 

In  asking  questions  about  this  falling 
of  the  simple  model,  I  have  heard  it 
suggested  that  the  various  specifica- 
tions in  the  Clean  Air  Act  baseline  gas- 
oline simply  reflect  the  average  of  all 
the  gasolines  sold  in  the  United  States 
in  1989.  If  that  is  true,  then  one-half 
the  gasoline  is  dirtier— produces  more 
pollution— than  the  baseline.  That  is 
the  nature  of  a  mathematical  average. 

That  also  means  that  one-half  the 
gasoline  meeting  only  the  lower  RVP 
limit  under  the  simple  model  will  fail 
to  achieve  the  full  15-percent  reduction 
in  hydrocarbon  emissions  that  is  man- 
dated by  the  act.  Under  the  simple 
model  half  the  gasoline  sold  in  the  nine 
cities  with  the  worst  smog  problems 
may  not  be  in  compliance  with  the  fun- 
damental  air   quality   requirement   of 

t"  h  P  3,C  t 

Because  a  15-percent  reduction  in  hy- 
drocarbon emissions  is  not  assured,  the 
proposed  rule  is  not  in  compliance  with 
the  Clean  Air  Act.  That  is  what  this 
amendment  says.  It  says  that  the  pro- 
posed rule  is  not  in  compliance  with 
the  requirements  of  the  Clean  Air  Act. 
There  are  a  dozen  other  ways  this  rule 
does  not  measure  up,  but  a  failure  even 
to  achieve  this  basic  objective  is  so  es- 
sential that  the  Senate  must  express 
its  disapproval  of  this  rule. 

NO.  EMISSIONS  WILL  INCREASE 

Mr.  President,  the  second  most  sig- 
nificant failure  of  the  simple  model  is 
on  nitrogen  oxide  emissions.  Nitrogen 
oxides  are  gases  that  are  produced 
when  fuel  is  burned.  The  nitrogen  and 
oxygen  in  the  air  combine  in  the  com- 
bustion reaction  to  form  NO,  com- 
pounds. NO,  contributes  to  the  sum- 
mertime smog  problem.  It  is  one  of  the 
pollutants  that  mix  in  the  atmosphere 
to  form  smog  on  hot  summer  days. 

When  Congress  developed  the  refor- 
mulated gasoline  program,  we  had  a 
real  concern  about  NO,.  Reformulated 
gasoline  adds  more  oxygen  to  the  fuel 
and  we  suspected  that  the  additional 
oxygen   may   increase   NO,   emissions. 


Since  our  purpose  was  to  reduce  smog. 
Congress  mandated  that  no  gasoline  re- 
formulation under  section  211  of  the 
Clean  Air  Act  should  lead  to  increased 
NO,  emissions.  ,   .        _  ^  . 

Well,  the  simple  model  just  flat  ig- 
nores that  requirement  of  the  law. 
Rather  than  describe  it  myself,  let  me 
just  quote  to  the  Senate  comments 
from  two  of  the  people  who  partici- 
pated in  the  regulatory  negotiation 
that  led  up  to  this  rule.  These  quotes 
are  from  a  hearing  that  EPA  held  in 
Chicago  on  June  10  of  this  year.  The 
first  quote  is  from  John  Elston  who  is 
the  assistant  director  of  the  Office  of 
Energy  for  the  New  Jersey  Department 
of  Environmental  Protection  and  En- 
ergy. He  was  testifying  on  behalf  of  the 
State  air  pollution  control  officials. 

This  is  what  Mr.  Elston  said  about 
NO.  at  the  hearing  in  Chicago: 

Throughout  the  reformulated  gasoline  ne- 
gotiation, the  most  hotly  debated  item  be- 
tween ethanol  industry  and  state  and  local 
representatives  was  the  explicit  Clean  Air 
Act  provision  prohibiting  an  increase  in 
emissions  of  NO.  from  the  use  of  reformu- 
lated gasoline.  The  final  agreement  includes 
at  least  one  very  significant  concession 
made  by  state  and  local  regulators. 

After  the  initial  agreement  was  ten- 
tatively reached,  the  ethanol  industry  dis- 
puted the  •no-NO.-increase"  language  relat- 
ed to  the  reformulated  gasoline  program, 
particularly  with  respect  to  the  non-ozone 
season  and  requested  from  state  and  local 
regulators  a  supplemental  agreement  to  the 
rule.  Accordingly,  we  agreed  to  the  following 
language:  -prior  to  May  1997.  up  to  3.5%  oxy- 
gen will  be  presumed  to  result  in  no  NO.  in- 
crease except  (II  during  the  months  with 
ozone  violations  (at  the  discretion  of  the  im- 
pacted state)  and  (2)  in  those  areas  where  the 
state  has  notified  the  Administrator  that  the 
use  of  an  oxygenate  would  interfere  with  at- 
tainment or  maintenance  of  another  ambient 
air  quality   standard   or  other  air  quality 

This  concession  was  made  even  though  we 
were  well  aware  that  oxygen  levels  up  to  3.5 
percent  by  weight  result  in  NO.  increase  that 
often  exceed  seven  percent.  For  areas  that 
are  now  reducing  NO.  to  meet  federal  ozone 
standards,  this  was  and  is  a  critical  concern. 

That  pretty  much  makes  my  case, 
Mr.  President.  The  addition  of  oxygen 
to  gasoline  increases  NO,  emissions. 
The  Clean  Air  Act  prohibits  increased 
NO,  emissions  from  reformulated  gaso- 
line. Rather  than  mandate  other 
changes  to  gasoline  that  would  offset 
the  NO,  impact  of  the  oxygen  addi- 
tives, the  States  agreed  to  look  the 
other  way.  The  laws  of  physics  and 
chemistry  were  made  discretionary 
•with  the  impacted  State."  The  law 
passed  by  Congress  was  ignored  en- 
tirely 
Let  me  quote  from  a  representative 

of  the  environmental  community  on 
this  same  point.  This  is  the  Chicago 
testimony  of  Mr.  David  Doniger  who  is 
a  senior  attorney  with  the  Natural  Re- 
sources Defense  Council.  Inc.,  and  an 
active  participant  in  the  regulatory  ne- 
gotiation that  led  up  to  this  rule.  This 
is  Mr.  Doniger's  statement: 

The  ethanol  industry  bargained  sharply  for 
other  concessions  but  accepted  these  RVP 
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limits.  RFA  (the  Renewable  Fuels  Associa- 
tion) led  the  way  in  effective  barsraining  for 
concessions  on  oxides  of  nitrogen.  The  law 
clearly  prohibits  oxygenates  from  causing 
any  increase  in  NO.  emissions.  The  data, 
however,  showed  that  all  oxygenates,  but  es- 


pecially ethanol  can  cause  NO.  increases. 

In  return  for  their  signature  on  the  overall 
agreement,  including  their  acceptance  of  the 
RVP  limits  I  discussed  above.  RFA  and  other 
ethanol  representatives  won  from  us.  from 
the  environmental  and  state  interests,  an 
agreement  not  to  press  our  concern  over 
those  NO.  increases  during  the  period  when 
the  simple  model  is  used. 

Mr.  President,  can  you  imagine  the 
howl  we  would  have  heard  had  it  been 
EPA  or  0MB  or  the  White  House  who 
gave  away  the  NO,  cap  in  the  reformu- 
lated gas  program.  And  not  only  the 
NO.  cap.  but  the  mandated  15-percent 
reduction  in  hydrocarbon  emissions,  as 
well. 

To  be  sure,  the  environmental  com- 
munity and  the  States  believed  that 
the  negotiated  agreement  gave  them 
concessions  from  the  oil  industry  and 
the  ethanol  industry  that  benefit  the 
environment.  I  wish  I  could  tell  my 
colleagues  who  got  the  better  side  of 
the  deal.  But  I  cannot.  No  one  knows. 
There  is  not  enough  information  avail- 
able to  tell  whether  the  proposed  rule 
will  reduce  smog  and  toxic  air  pollu- 
tion more  or  less  than  the  Clean  Air 
Act  that  was  passed  by  the  Congress. 

However,  there  are  two  things  we  do 
know  for  sure.  The  proposed  rule  for  re- 
formulated gasoline  is  not  in  compli- 
ance with  the  legal  requirements  of  the 
Clean  Air  Act.  And  it  would  exclude 
ethanol  fuels  from  a  large  portion  of 
American  gasoline  market.  I  hope  the 
Senate  will  join  with  the  cosponsors  of 
this  resolution  to  condemn  the  pro- 
posed rule.* 


NOTICE     OF     DETERMINATION     BY 
THE      SELECT      COMMITTEE      ON 
ETHICS    UNDER    RULE    35,    PARA- 
GRAPH   4.    PERMITTING    ACCEPT- 
ANCE     OF      A      GIFT      OF      EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 
•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation  involving   travel    to   a   foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Sharon  Peterson,  a  member  of  the 
staff  of  Senator  Baucus.  to  participate 
in  a  program  in  Taiwan,  Hong  Kong, 
Malaysia,  and  Singapore,  sponsored  by 
the  Hong  Kong  Government  and  the 
Chinese  National  Association  of  Indus- 
try and  Commerce  [CNAIC]  from  Au- 
gust 14-24,  1992. 

The  committee  determined  that  par- 
ticipation by  Ms.  Peterson  in  this  pro- 


gram, at  the  expense  of  the  Hong  Kong 
Government  and  CNAIC  is  in  the  inter- 
est of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Lamar  Smith,  a  member  of  the  staff 
of  Senator  Garn,  to  participate  in  a 
program  in  Taiwan,  sponsored  by 
Johns  Hopkins  University  and  the  Na- 
tional Chengchi  University,  from  July 
16-20,  1992. 

The  committee  has  determined  that 
participation  by  Mr.  Smith  in  this  pro- 
gram, at  the  expense  of  the  Chengchi 
University,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  David  Balland.  a  member  of  the 
staff  of  Senator  Simpson,  to  participate 
in  a  program  in  Taiwan,  sponsored  by 
the  Tamkang  University,  from  August 
29  to  September  4,  1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Balland  in  this  pro- 
gram, at  the  expense  of  the  Tamkang 
University  is  in  the  interest  of  the  Sen- 
ate and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Patrick  McCartan,  a  member  of  the 
staff  of  Senator  Seymour,  to  partici- 
pate in  a  program  in  Taiwan,  sponsored 
by  the  Soochow  University,  from  Au- 
gust 29  to  September  4,  1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  McCartan  in  this  pro- 
gram, at  the  expense  of  the  Soochow 
University  is  in  the  interest  of  the  Sen- 
ate and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Sharon  Waxman.  a  member  of  the 
staff  of  Senator  Lautenberg,  to  par- 
ticipate in  a  program  in  China,  spon- 
sored by  the  Tamkang  University,  from 
August  29  to  September  4,  1992. 

The  committee  determined  that  par- 
ticipation by  Ms.  Waxman  in  this  pro- 
gram, at  the  expense  of  the  Tamkang 
University  is  in  the  interest  of  the  Sen- 
ate and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Mary  Naylor.  a  member  of  the  staff 
of  Senator  Simon,  to  participate  in  a 
program  in  Chile,  sponsored  by  the 
Chilean-American  Chamber  of  Com- 
merce, from  August  31  to  September  3 
1992. 

The  committee  determined  that  par- 
ticipation by  Ms.  Naylor  in  this  pro- 
gram, at  the  expense  of  the  Chilean- 
American  Chamber  of  Commerce  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Senator  Gore  to  participate  in  con- 
ferences held  in  Japan  from  June  29  to 
July  3,  1991,  and  in  France  from  May 
16-18.  1992.  sponsored  by  Globe  Inter- 
national. 

The  committee  determined  that  par- 
ticipation by  Senator  Gore  in   these 
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conferences,  at  the  expense  of  Globe 
International,  was  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Lynn  Schloesser,  a  member  of  the 
staff  of  Senator  BURDICK,  to  participate 
in  a  program  in  China,  sponsored  by 
the  United  States-Asia  Institute  and 
the  People's  Republic  in  China,  from 
August  15  to  September  1.  1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Schloesser  in  this 
program,  at  the  expense  of  the  People's 
Republic  of  China  is  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Mike  Tongour.  a  member  of  the 
staff  of  Senator  Simpson,  to  participate 
in  a  program  in  Chile,  sponsored  by  the 
Chilean-American  Chamber  of  Com- 
merce, from  August  30  to  September  4 
1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Tongour  in  this  pro- 
gram, at  the  expense  of  the  Chilean- 
American  Chamber  of  Commerce  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Dan  Berkovitz,  a  member  of  the 
staff  of  Senator  Burdick,  to  participate 
in  a  program  in  Chile,  sponsored  by  the 
Chilean-American  Chamber  of  Com- 
merce, from  August  30  to  September  4 
1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Berkovitz  in  this  pro- 
gram, at  the  expense  of  the  Chilean- 
American  Chamber  of  Commerce  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  David  Cox,  a  member  of  the  staff  of 
Senator  Boren,  to  participate  in  a  pro- 
gram in  China,  sponsored  by  the  Chi- 
nese People's  Institute  of  Foreign  Af- 
fairs, from  August  17-29.  1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Cox  in  this  program, 
at  the  expense  of  the  Chinese  People's 
Institute  of  Foreign  Affairs  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  William  M.  Long,  Jr..  a  member  of 
the  staff  of  Senator  Heflin,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  Chinese  People's  Institute  of 
Foreign  Affairs  and  the  Far  East  Stud- 
ies Institute,  from  August  15  to  Sej)- 
tember  1,  1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Long  in  this  program, 
at  the  expense  of  the  Chinese  Peoples 
Institute  of  Foreign  Affairs  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Ben  Cooper,  a  member  of  the  staff 
of  Senator  Johnston,  to  participate  in 


September  8,  1992 

a  program  in  China,  sponsored  by  the 
Chinese  People's  Institute  of  Foreign 
Affairs,  from  August  17-29,  1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Cooper  in  this  pro- 
gram, at  the  expense  of  the  Chinese 
People's  Institute  of  Foreign  Affairs  is 
in  the  interest  of  the  Senate  and  the 
United  States.* 
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THE  90TH  BIRTHDAY  OF  ANNA 
HERMAN 

•  Mr.  DODD.  Mr.  President,  it  is  a 
great  honor  for  me  to  recognize  a 
woman  in  my  home  State  who  will  be 
celebrating  her  90th  birthday  on  Sep- 
tember 24. 

Anna  Herman  was  born  in  1902  and 
moved  to  Hartford  when  she  was  18 
years  old.  She  married  Jacob  Herman, 
a  lawyer  in  Hartford,  in  1927.  Anna  and 
Jacob  had  four  children  who  were  all 
raised  in  West  Hartford.  The  children 
and  relatives  will  be  celebrating  Anna's 
30th  birthday  in  West  Hartford  on  Sep- 
tember 12.  and  it  is  for  this  occasion 
that  I  wish  to  extend  my  wishes  for  a 
very  happy  celebration. 

The  fruitful  life  of  one  so  giving  and 
morally  outstanding  does  not  go  unno- 
ticed. I  salute  Anna  Herman  on  the 
monumental  occasion  of  her  90th  birth- 
day.* 


has  risen  as  high  as  105  employees.  Job 
training  has  played  an  integral  part  in 
the  firm's  competitive  status.  E.  Por- 
ter General  Contractor  has  consist- 
ently maintained  its  civic  role  in  the 
Rochester  community  working  to  de- 
velop the  job  training  skills  of  minor- 
ity youth  in  skilled  trades. 

I  wish  to  congratulate  Emmett  Por- 
ter and  his  many  employees  for  many  a 
job  well  done.  I  wish  them  good  fortune 
and  much  success  in  the  national  com- 
petition.* 


REGIONAL  MINORITY  CONTRACTOR 
AWARD  GIVEN 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  E.  Porter  Gen- 
eral Contractor,  Inc..  who  have  been  se- 
lected to  receive  Minority  Business  De- 
velopment Agency's  Regional  Minority 
Contractor  Firm  of  the  Year  Award.  In 
addition  to  being  the  recipient  of  this 
prestigious  regional  award.  E.  Porter 
General  Contractor,  Inc.  has  been 
placed  in  nomination  for  national  rec- 
ognition in  the  National  Minority  Con- 
tractor of  the  Year  competition. 

E.  Porter  General  Contractor,  Inc.  is 
a  privately  held  corporation  that  has 
been  incorporated  since  1984.  Since 
that  time,  the  enterprise  has  become 
one  of  Rochester,  NY's  most  successful 
minority-owned  businesses.  E.  Porter 
General  Contractor,  Inc.  was  capital- 
ized with  a  $3,000  investment  from  its 
owner,  Emmett  Porter.  Today  the  firm 
boasts  about  its  $2,000,000  bonding  line 
and  a  six-figure  line  of  credit. 

The  firm's  first  entry  into  the  mar- 
ketplace was  as  a  contractor  of  jani- 
torial services  and  supplies.  Its  early 
customers  were  Off  Track  Betting 
Corp.  [OTB]  and  the  Eastman  Kodak 
Co.  The  firm  has  since  evolved  from 
janitorial  services  to  the  highly  spe- 
cialized field  of  asbestos  abatement. 
Today,  E.  Porter  General  Contractor, 
Inc.  holds  the  distinction  of  being  the 
largest  minority  general  contractor  at 
the  Eastman  Kodak  Co. 

In  its  8-year  history.  E.  Porter  has 
earned  a  solid  reputation  primarily  due 
to  its  highly  efficient  work  force  which 


must  learn  from  the  past,  mourn  for 
those  who  were  part  of  the  unfortunate 
lesson,  and  steer  away  from  hatred  in 
the  future.  Let  us  do  all  in  our  powers 
so  that  events  such  as  those  that  took 
place  in  Munich  20  years  ago  not  be  re- 
peated in  the  future.* 


COMMEMORATING  THE  ISRAELI 
ATHLETES  OF  THE  1972  OLYMPICS 

*  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  commemorate  the  20-year  an- 
niversary of  the  Munich  Olympic  mas- 
sacres. After  years  and  years  of  prepa- 
ration, the  Olympics  are  the  pinnacle 
of  achievement  for  many  athletes. 
Many  Olympic  athletes  dream  of  a 
pride-filled  return  to  his  or  her  coun- 
try. What  despair  not  to  return  to  your 

country  at  all. 

The  17  Israeli  athletes  who  died  at 
the  hands  of  terrorists  should  remind 
us  of  the  horrific  consequences  of  acts 
of  intolerance  of  religious,  national,  or 
ethnic  differences.  In  light  of  the  eth- 
nic cleansing  we  witness  in  the  former 
Yugoslavia,  the  ongoing  rioting  aimed 
at  immigrants  in  Rostock  and  other 
towns  in  eastern  Germany,  and  the 
support  enjoyed  by  some  political  fig- 
ures who  are  harbingers  of  hate  and  di- 
visiveness,  this  anniversary  should 
serve  as  a  symbolic  reminder  that  anti- 
Semitism,  racism,  and  fear  of  foreign- 
ers still  exist.  Moreover,  in  these  hard 
economic  times,  xenophobic  tensions 
flourish. 

In  this  new  world  order,  Mr.  Presi- 
dent, traditional  national  boundaries 
are  not  so  clear.  The  number  of  politi- 
cal and  economic  refugees  grows,  and 
will  continue  to  do  so  amid  the  massive 
changes  occurring  throughout  the 
world.  I  hope  that  some  day  diverse 
peoples  will  live  in  harmony.  Now, 
however,  we  must  be  aware  of  the  deli- 
cate nature  of  this  enormous  transi- 
tion. Economic  frustrations,  unemploy- 
ment, and  political  instability  must 
not  be  channeled  into  irrational  hatred 
of  people  who  are  different  for  one  rea- 
son or  another.  As  we  have  seen  in  the 
past,  this  pattern  destroys  hope  and 
sinks  us  to  an  inhumane  level. 

Mr.  President,  there  is  a  difference 
between  the  surface  ambitions  driving 
those  who  murdered  the  Israeli  Olym- 
pians and  those  whose  enmity  propels 
the  violent  acts  of  today.  However,  the 
underlying  sentiments— hatred  and  in- 
tolerance operating  under  the  auspi- 
cious claim  of  national  interests— link 

all  these  situations. 

The  citizens  of  eastern  Germany  have 
had  large  counterdemonstrations  to 
show  that  the  acts  of  violence  or  sym- 
bols of  hatred  will  not  be  tolerated.  In 
a  world  where  we  use  a  window  on  his- 
tory as  a  way  to  direct  the  future,  we 


ST.  BENEDICT'S  AT  100 

*  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  St.  Benedict 
Joseph  Labre  Roman  Catholic  Church 
on  the  historical  occasion  of  their  100th 
anniversary  in  Richmond  Hill,  NY.  St. 
Benedict  Joseph  Labre  Parish  will  cele- 
brate its  centennial  on  October  18,  1992, 
at  a  Mass  celebrated  by  Bishop  Daley. 
In  the  spring  of  1892,  Mr.  Thomas 
Lally,  a  builder  and  real  estate  devel- 
oper, petitioned  Bishop  Charles  E. 
McDonnell  on  behalf  of  a  small  group 
of  Catholics  settled  in  the  Richmond 
Hill  area  for  a  new  parish  so  they 
would  no  longer  need  to  travel  great 
distances  to  hear  Mass.  By  October 
1893,  St.  Benedict  Joseph  Labre  wooden 
church  was  finished  and  dedicated  to 
honor  the  name  of  a  saint  canonized  in 

1883. 

The  church's  namesake,  Benedict  Jo- 
seph Labre,  was  born  in  France  in  1748, 
and  although  he  was  bom  to  a  com- 
fortable existence,  chose  a  life  of  pov- 
erty, rags,  and  silence.  He  spent  his  life 
wandering  from  place  to  place  seeking 
ways  of  serving  God  better.  He  is  con- 
sidered the  patron  saint  of  the  home- 
less. 

The  original  wooden  church  was  re- 
placed by  a  brick  structure  in  1919,  and 
a  school  was  added  in  1913.  The  school 
was  expanded  both  in  1935  and  again  in 
1938. 

St.  Benedict  Joseph  Labre  Parish 
serves  over  2,000  families  today.  The 
current  pastor  is  Msgr.  William  Thom- 
as Hendel.  He  is  assisted  by  Fathers 
Jurgensen  and  McLaughlin.  Pastor 
emeritus  is  Father  William  O'Leary, 
and  the  resident  is  Msgr.  John  Condon. 

St.  Benedict  Joseph  Labre  Parish  has 
a  long  legacy  of  serving  the  needs  of 
the  people  of  Richmond  Hill,  protect- 
ing family  values,  and  sharing  the  mes- 
sage of  the  Lord:  providing  each  mem- 
ber a  foundation  of  strength  and  spirit 
for  all  times.  As  a  U.S.  Senator,  I  com- 
mend the  entire  congregation  of  St. 
Benedict  Joseph  Labre  Church  for  their 
dedication  to  the  goals  and  aspirations 
of  Catholicism.  I  ask  my  colleagues  to 
join  me  in  wishing  St.  Benedict  Joseph 
Labre  congregation  a  well-celebrated 
100th  anniversary.* 


INSTALLATION  OF  RICK  GUSTAF- 
SON  AS  THE  PRESIDENT  OF  THE 
INDEPENDENT  INSURANCE 

AGENTS  OF  AMERICA 

*  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  conrmiend  a  fellow  New  Hamp- 
shirite.  Rick  Gustafson  of  Portsmouth, 
who  will  be  installed  as  the  president 
of  the  Independent  Insurance  Agents  of 
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America  [IIAA]  next  week  in  New  Orle- 
ans. 

Rick  has  had  a  long  and  distin- 
gruished  career  as  an  agent  in  Ports- 
mouth and  as  chairman  of  the  Blake 
Insurance  Agency.  His  service  to  this 
association  has  been  equally  long  and 
impressive.  He  is  a  past  president  of 
the  Portsmouth  Insurance  Association, 
president  of  the  New  Hampshire  State 
Association  and  has  served  on  the  na- 
tional board  of  IIAA.  It's  interesting  to 
note  how  many  people  traverse  the 
great  State  of  New  Hampshire  wanting 
to  be  president,  but  Rick  is  about  to 
take  that  role  for  the  third  time. 

Rick's  commitment  to  his  associa- 
tion is  evidence  of  his  dedication  to  his 
profession  and  his  customers.  This 
dedication  has  spilled  over  into  a  vari- 
ety of  conmiunity  activities  where  he 
is  also  a  leader:  He  is  past  president  of 
the  Portsmouth  Jaycees,  past  presi- 
dent and  founder  of  the  Seacoast  Unit- 
ed Way,  and  has  served  as  chairman  of 
the  Portsmouth  Hospital. 

I  have  worked  closely  with  the  Inde- 
pendent Insurance  Agents  of  New 
Hampshire  and  IIAA's  Capitol  Hill  of- 
fice, and  it  will  be  a  pleasure  for  me  to 
work  with  Rick  when  he  assumes  the 
mantle  of  leadership  for  the  Nation's 
largest  insurance  association. 

I  know  Rick  will  serve  with  distinc- 
tion as  president  of  the  Independent  In- 
surance Agents  of  America,  and  I  wish 
my  fellow  citizen  of  New  Hampshire  all 
the  best  in  his  new  role.* 


nority  leader,  and  all  other  Members  of 
the  Senate,  I  ask  unanimous  consent 
that  the  Senate  now  proceed  to  Senate 
Resolution  338,  a  resolution  relative  to 
the  death  of  our  colleague,  QUENTIN 
BURDICK. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  338)  relative  to  the 
death  of  the  Honorable  Quentin  N.  Burdick, 
of  North  Dakota. 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Quentin  N.  Burdick,  a  Senator  from  the 
State  of  North  Dakota. 

Resolved.  That  the  Secretary  of  the  Senate 
communicate  these  resolutions  to  the  House 
of  Representatives  and  transmit  an  enrolled 
copy  thereof  to  the  family  of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  and  the  pre- 
amble are  agreed  to. 

Ms.  MIKULSKI.  Mr.  President,  1 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELATIVE  TO  THE  DEATH  OF  THE 
HONORABLE     QUENTIN     N.     BUR- 
DICK OF  NORTH  DAKOTA 
Ms.  MIKULSKI.  Mr.  President,  on  be- 
half of  the  majority  leader  and  the  mi- 


completes  its  business  today,  it  stand 
in  recess  until  9  a.m.  Wednesday,  Sep- 
tember 9;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  immediately  fol- 
lowing the  Chair's  announcement,  the 
Senate  proceed  into  executive  session 
to  resume  consideration  of  the  Carnes 
nomination  as  provided  for  under  a  pre- 
vious unanimous  consent  agreement; 
that  the  mandatory  live  quorum  be 
waived  with  respect  to  the  cloture  vote 
on  the  Carnes  nomination;  and  that 
upon  disposition  of  the  Carnes  nomina- 
tion, the  Senate  return  to  legislative 
session  and  then  resume  consideration 
of  H.R.  5679,  the  VA-HUD  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Ms.  MIKULSKI.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  when  the  Senate 


RECESS  UNTIL  9  A.M.  WEDNESDAY 

Ms.  MIKULSKI.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today.  I  now  ask  unani- 
mous consent  that  the  Senate  now 
stand  in  recess  in  accordance  with  Sen- 
ate Resolution  338  as  a  mark  of  further 
respect  to  our  late  dear  and  well-re- 
spected colleague.  Senator  Quentin 
Burdick  of  North  Dakota. 

There  being  no  objection,  the  Senate, 
at  9:57  p.m..  recessed  pursuant  to  the 
provisions  of  Senate  Resolution  338 
until  Wednesday,  September  9,  1992,  at 
9  a.m. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

Teach  us,  gracious  God,  to  lead  lives 
of  thankfulness  and  to  respond  to  Your 
gifts  with  the  spirit  of  gratitude.  We 
admit  that  the  concerns  of  life  bring 
both  laughter  and  tears  and  oui-  actions 
bring  forth  both  joys  and  sorrows.  Lift 
us  above  all  that  would  lower  our  spir- 
its or  cause  us  to  be  distrustful  of  the 
human  condition,  and  instead  remind 
us  of  the  beauty  of  life  and  of  the  love 
of  people  one  for  another.  As  we  focus 
on  Your  good  gifts  to  us.  O  God,  may 
we  go  forward  this  day  to  lead  lives  of 
prayer,  praise  and  thanksgiving  and  in 
loving  service  to  those  about  us.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The    SPEAKER.    The    gentlewoman 
from  Florida  [Ms.  Ros-Lehtinen]  will 
please    come    forward    and    lead    the 
House  in  the  Pledge  of  Allegiance. 

Ms.  ROS-LEHTINEN  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


THE  LATE  HONORABLE  QUENTIN 
N  BURDICK,  A  SENATOR  FROM 
THE  STATE  OF  NORTH  DAKOTA 


Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  offer  a  privileged  resolution 
(H.  Res.  559)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  559 

Resolved.  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Quentin  N.  Burdick.  a  Senator  from  the 
State  of  North  Dakota. 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

Resolved.  That  a  committee  be  appointed 
on  the  part  of  the  House  to  join  a  committee 
appointed  on  the  part  of  the  Senate  to  at- 
tend the  funeral. 

Resolved.  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 


spect to  the  memory  of  the  deceased  Sen- 
ator. 

The  SPEAKER.  The  gentleman  from 
North  Dakota  [Mr.  DORGAN]  is  recog- 
nized for  1  hour. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  early  yesterday  morn- 
ing, the  North  Dakota  senior  Senator. 
Quentin  Burdick.  died  in  Fargo.  ND. 

I  rise  today  to  extend  my  sympathies 
and  prayers  to  the  family  of  Senator 
Burdick  and  to  say  that  North  Dakota 
has  lost  a  trusted  friend  who  served 
with  distinction  here  in  the  U.S.  Con- 
gress for  many  years. 

In  1958,  Senator  Burdick  won  election 
to  this  House  of  Representatives,  and 
in  1960,  he  won  a  special  ele<Ttion  to  the 
U.S.  Senate  and  has  served  there  con- 
tinuously since  that  time. 

Senator  Burdick  was  not  a  flashy  guy 
or  a  big  talker.  He  worked  quietly  for 
many,  many  years  pushing  for  the 
kinds  of  changes  and  policies  that  were 
important  to  North  Dakota  and  to  our 
country. 

At  a  time  when  criticisms  come  easy 
about  public  officials,  and  at  a  time 
when  so  many  are  so  skeptical  of  those 
serving  in  public  office.  Senator  Bur- 
dicks  career  reminds  us  again  of  how 
many,  including  and  especially  Senator 
Burdick,  have  served  their  country  so 
well  over  so  many  years. 

Few  will  ever  really  understand  the 
dedication,  the  commitment,  the  long 
hours  and  hard  work  necessary  to  serve 
the  public  interest  the  way  Senator 
Burdick  did  for  so  long  with  such 
honor.  ^   ^ 

All  of  us  who  worked  with  Senator 
Burdick  will  miss  him.  I  send  my 
thoughts  and  prayers  to  the  Burdick 
family  today. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  agreed  to  the  following 
resolution: 

S.  Res.  338 

Resolved.  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Quentin  N.  Burdick.  a  Senator  from  the 
State  of  North  Dakota. 

Resolved.  That  the  Secretary  of  the  Senate 
communicate  these  resolutions  to  the  House 
of  Representatives  and  transmit  an  enrolled 
copy  thereof  to  the  family  of  the  deceased. 

Resolved.  That  when  the  Senate  recesses 
today,  it  recess  as  a  further  mark  of  respect 
to  the  memory  of  the  deceased. 


The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
a  bill  of  the  House  of  the  following 
title: 

H.R.  5400.  An  act  to  establish  in  the  De- 
partment of  Veterans  Affairs  a  program  of 
comprehensive  services  for  homeless  veter- 
ans. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  2130.  An  act  to  authorize  appropria- 
tions tor  the  National  Oceanic  and  Atmos- 
pheric Administration  for  fiscal  year  1992; 

and 

H.R.  4250.  An  act  to  authorize  appropria- 
tions for  the  National  Railroad  Passenger 
Corporation,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2266.  An  act  to  provide  for  recovery  of 
costs  of  supervision  and  regulation  of  invest- 
ment advisers  and  their  activities,  and  for 
other  purposes; 

S.  2964.  An  act  granting  the  consent  of  the 
Congress  to  a  supplemental  compact  or 
agreement  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Author- 
ity; 

S.  3065.  An  act  to  revise  and  extend  the  Re- 
habiliUtion  Act  of  1973.  and  for  other  pur- 
poses; 

S.  3118.  An  act  to  increase  employment  ana 
business  opportunities  for  Indians,  and  for 
other  purposes; 

S.  3174.  An  act  to  make  technical  correc- 
tions to  the  International  Banking  Act  of 

1978;  and  .    ,   .  . 

S.  3175.  An  act  to  improve  the  administra- 
tive provisions  and  make  technical  correc- 
tions in  the  National  and  Community  Serv- 
ice Act  of  1990. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  5482),  "An  Act  to  revise 
and  extend  the  programs  of  the  Reha- 
bilitation Act  of  1973,  and  for  other 
purposes,  ■  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  KENNEDY,  Mr.  Harkin,  Mr.  Metzen- 
BAUM.  Mr.  Simon.  Mr.  Adams.  Mr. 
Hatch,  Mr.  durenberger,  and  Mr.  Jef- 
fords to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  5739),  "An  Act  to  reau- 
thorize the  Export-Import  Bank  of  the 
United  States,  "  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  RiEGLE,  Mr.  CRANSTON. 
Mr.    Sarbanes,    Mr.    Garn,    and    Mr. 
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Mack  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2152),  "An  Act 
to  enhance  the  effectiveness  of  the 
United  Nations  International  Driftnet 
Fishery  Conservation  Program"  with 
an  amendment. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  12),  An  Act  to 
amend  title  VI  of  the  Communications 
Act  of  1934  to  ensure  carriage  on  cable 
television  of  local  news  and  other  pro- 
gramming and  to  restore  the  right  of 
local  regulatory  authorities  to  regulate 
cable  television  rates,  and  for  other 
purposes,  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  HOLLINGS,  Mr.  Inouye, 
Mr.  Ford.  Mr.  Danforth,  and  Mr! 
Packwood  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  680),  "An  Act 
to  amend  the  International  Travel  Act 
of  1961  to  assist  in  the  growth  of  inter- 
national travel  and  tourism  into  the 
United  States,  and  for  other  purposes." 
with  an  amendment. 


Senate    passed    without    amendment-    H  R 
5623,  H.R.  5688,  H.J,  Res.  492  and  H.  Con.  Res 
355. 
With  great  respect.  I  am 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk.  House  of  Representatives. 


September  9,  1992 


APPOINTMENT  OF  ADDITIONAL 
MEMBERS  TO  THE  GLASS  CEIL- 
ING COMMISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  203(b)(1)  of  Public 
Law  102-166,  and  the  order  of  the  House 
on  Wednesday,  August  12,  1992,  author- 
izing the  Speaker  and  the  minority 
leader  to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  by  the  House,  the  Speaker  and  Sen- 
ate majority  leader  on  August  12,  1992. 
did  jointly  appoint  to  the  Glass  Ceiling 
Commission  the  following  individuals: 

Ms.  Jean  Ledwith  King  of  Ann  Arbor 
MI; 

Ms.  Beverly  A.  King  of  Culver  City 
CA;  and 

Ms.  Judith  L.  Lichtman  of  Washing- 
ton. DC. 

These  appointments  are  in  addition 
to  those  made  to  the  Commission  on 
July  22,  1992. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington.  DC, 

August  14.  1992. 
Hon.  Thomas  s.  Foley, 
The  Speaker.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission grranted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  message 
from  the  Secretary  of  the  Senate  on  Friday, 
August  14,  1992  at  12:15  p.m.:  That  the  Senate 
passed  without  amendment  H.R.  5481. 
With  great  respect,  I  am 
Sincerely  yours, 

Donnald  K.  Anderson, 
Clerk.  House  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  Speaker  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  DC, 

August  13.  1992. 
Hon.  Thomas  S.  Foley, 
The  Speaker,  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  the  following  message 
from  the  Secretary  of  the  Senate  on  Thurs- 
day. August  13,  1992  at  1:53  p.m.:  That  the 
Senate  agreed  to  the  House  amendment  to 
the  Senate  amendment  to  H.R.  4111;  that  the 


APPOINTMENT     AS     MEMBERS     OF 
DELEGATION     TO     ATTEND     CON- 
FERENCE OF  THE  INTERPARLIA- 
MENTARY UNION  IN  STOCKHOLM 
SWEDEN 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  22  U.S.C.  276a-l,  and  the 
order  of  the  House  of  Wednesday,  Au- 
gust 12,  1992.  authorizing  the  Speaker 
and  the  minority  leader  to  accept  res- 
ignations and  to  make  appointments 
authorized  by  law  or  by  the  House,  the 
Speaker  appointed  to  the  delegation  to 
attend  the  conference  of  the  interpar- 
liamentary union  to  be  held  in  Stock- 
holm, Sweden,  September  4  through 
September  10,  1992,  the  following  Mem- 
bers on  the  part  of  the  House: 

Mr.  Feiohan  of  Ohio,  chairman; 

Mr.  SCHEUER  of  New  York,  vice  chair- 
man; and 

Mrs.  COLUNS  of  Michigan. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  I,  the  Speaker  signed  the  following 
enrolled  bills  and  joint  resolutions  on 
Thursday.  August  13,  1992: 

H.R.  2549.  An  act  to  make  technical  correc- 
tions to  chapter  5  of  title  5,  United  States 
Code; 

H.R.  4312.  An  act  to  amend  the  Voting 
Rights  Act  of  1965  with  respect  to  bilingual 
election  requirements; 

H.R.  5560.  An  act  to  extend  for  1  year  the 
National  Commission  on  Time  and  Learning, 
and  for  other  purposes; 

H.R.  5623.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts; 


H.R.  5688.  An  act  to  amend  title  28,  United 
States  Code,  to  authorize  the  appointment  of 
additional  bankruptcy  judges,  and  for  other 
purposes; 

S.  1963.  An  act  to  amend  section  992  of  title 
28,  United  States  Code,  to  provide  a  member 
of  the  United  Sutes  Sentencing  Commission 
whose  term  has  expired  may  continue  to 
serve  until  a  successor  is  appointed  or  until 
the  expiration  of  the  next  session  of  Con- 
gress: 

S.  3001.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  t«  prevent  a  reduction  in  the  ad- 
justed cost  of  the  thrifty  food  plan  during 
fiscal  year  1993,  and  for  other  purposes; 

S.  3163.  An  act  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  coordinate  Fed- 
eral and  State  regulation  of  wholesale  drug 
distribution,  and  for  other  purposes; 

H.J,  Res.  411.  An  act  to  designate  the  week 
of  September  13.  1992.  through  September  19, 
1992,  as  "National  Rehabilitation  Week"; 

H.J.  Res.  507.  An  act  to  approve  the  exten- 
sion of  nondiscriminatory  treatment  with  re- 
spect to  the  products  of  the  Republic  of  Al- 
bania. 

The  Speaker  signed  the  following  en- 
rolled bills  on  Friday,  August  14.  1992: 

H.R.  2607.  An  act  to  authorize  activities 
under  the  Federal  Railroad  Safety  Act  of 
1970  for  fiscal  years  1992  through  1994.  and  for 
other  purposes; 

H.R.  5481.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  administra- 
tive assessment  of  civilian  penalties. 

The  following  enrolled  bills  and  joint 
resolutions  were  signed  by  the  Speaker 
pro  tempore  on  Thursday,  August  20 
1992: 

H,R.  3033.  An  act  to  amend  the  Job  Train- 
ing Partnership  Act  to  improve  the  delivery 
of  services  to  hard-to-serve  youth  and  adults, 
and  for  other  purposes; 

H.R,  4111.  An  Act  to  amend  the  small  busi- 
ness act  and  related  acts  to  provide  loan  as- 
sistance to  small  business  concerns,  to  ex- 
tend certain  demonstration  programs  relat- 
ing to  small  business  participation  in  federal 
procurement,  to  modify  certain  small  busi- 
ness administration  programs,  to  assist 
small  firms  to  adjust  to  reductions  in  de- 
fense-related business,  to  improve  the  man- 
agement of  certain  program  activities  of  the 
Small  Business  Administration,  to  provide 
for  the  undertaking  of  certain  studies,  and 
for  other  purposes. 

H.J.  Res.  492.  An  Act  designating  Septem- 
ber 1992  as  "Childhood  Cancer  Month". 


PUTTING  POLITICS  FIRST 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  this  past 
Sunday,  in  an  article  entitled  "House 
Democrats  Weighed  Political  Consider- 
ations in  Health  Care  Bill,"  the  Wash- 
ington Po.st  revealed  the  Democratic 
priorities  in  legislating  around  here. 

Chief  among  these  priorities,  accord- 
ing to  a  July  24  transcript  of  the  Demo- 
cratic caucus,  is  to  "screw  the  Repub- 
licans." 

This  demonstrates  why  there  is  so 
much  gridlock  around  here. 

From  health  care  to  economic 
growth,  from  education  reform  to 
anticrime    legislation,    the    President 
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has  tried  honestly  and  forthrightly  to 
move  a  domestic  agenda. 

But  the  Democratic  majority  in  the 
Congress  is  most  concerned  with  how 
they  can  set  up  the  President  for  an- 
other political  hit.  Instead  of  letting 
the  legislative  process  work  its  will, 
the  Democrat  majority  in  the  Congress 
would  rather  craft  legislation,  as  they 
have  said,  to  "screw  the  Republicans." 

Mr.  Speaker,  it  is  time  that  we 
stopped  screwing  around  and  started 
working  together  to  move  this  country 
forward. 


A  little  over  100  miles  away  from 
Homestead  is  one  of  the  last  holdouts 
of  Communist  dictatorship.  Fidel  Cas- 
tro is  an  unstable  tyrant  in  decline  and 
may  be  likely  to  strike  out  in  an  irra- 
tional manner.  Homestead  is  also  a 
frontline  post  in  the  current  battle  to 
cut  off  the  flow  of  cocaine  into  the 
United  States. 

As  In  real  estate,  part  of  the  strate- 
gic value  of  a  base  may  be  determined 
by  location.  There  is  no  substitute  for 
Homestead  Air  Force  Base  and  the  na- 
tional security  service  that  it  provides 
to  the  country  as  a  whole. 


ANNOUNCEMENT  OF  THE  DEATH 

OF  THE  HONORABLE  JOSEPH  L. 

RAUH 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  was  with  deep  dismay  we 
learned  of  the  death  of  Joseph  L.  Rauh 
last  Thursday. 

For  the  past  50  years  Joe  Rauh  has 
been  the  foremost  champion  of  the  U.S. 
Constitution. 

Coming  to  Washington  after  World 
War  n,  Joe  was  the  Nation's  chief  op- 
ponent of  Senator  Joe  McCarthy,  the 
House  UnAmerican  Activities  Commit- 
tee, and  every  movement  that  threat- 
ened the  constitutional  rights  of  all 
Americans. 

He  was  one  of  the  authors  of  all  the 
great  civil  rights  bills  since  the  1950's. 
He  was  always  there  when  people  need- 
ed protection  from  arbitrary  govern- 
ment. 

Mr.  Speaker,  Joe  Rauh  was  also  a 
personal  friend  of  many  of  our  col- 
leagues in  the  House  and  Senate.  We 
all  loved  and  admired  him,  his  wife 
Olie,  and  his  two  fine  sons.  Carl  and 
Mike. 

Next  Tuesday,  September  16,  I  have 
reserved  an  hour  of  special  order  time 
for  us  to  talk  about  Joe  and  his  mag- 
nificent contributions  to  America. 

I  hope  that  many  of  my  colleagues 
will  join  me  then,  and  participate  in 
the  dialog. 
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HOMESTEAD  AIR  FORCE  BASE 
MUST  BE  REBUILT 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  in 
addition  to  the  loss  of  life  and  private 
property  caused  by  Hurricane  Andrew, 
Hornestead  Air  Force  Base  was  badly 
damaged.  This  base  must  be  rebuilt  for 
the  good  of  the  Nation. 

Homestead  Air  Force  Base,  because 
of  its  strategic  location  at  the  south- 
ern tip  of  the  Florida  mainland,  serves 
this  country  in  a  number  of  irreplace- 
able roles. 


PRESIDENTS   SUPPORT   FOR   FAM- 
ILY    VALUES     AT     ODDS     WITH 
THREATENED    VETO    OF    FAMILY 
AND  MEDICAL  LEAVE  ACT 
(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  the  con- 
ference report  on  the  Family  and  Medi- 
cal Leave  Act,  which  will  soon  come 
before  the  House,  is  an  example  of 
meaningful  bipartisan  action. 

Democrats  and  Republicans  agree 
that  we  need  this  family  leave  bill  be- 
cause we  recognize  the  severe  strain 
faced  by  families  with  two  workers. 
Today  more  than  two-thirds  of  all 
women  work  outside  the  home  and  in 
many  families  both  parents  have  to 
work  to  make  ends  meet.  Yet  we  are 
the  only  industrialized  nation  in  the 
world  that  does  not  have  a  family  and 
medical  leave  policy. 

The  Family  and  Medical  Leave  Act 
will  not  hurt  businesses.  The  costs  of 
providing  the  unpaid  leave  called  for  in 
this  legislation  are  minimal.  The  sav- 
ings in  worker  productivity  and  im- 
proved morale  will  more  than  make  up 
for  the  costs. 

Yet,  the  President  has  once  again 
threatened  to  veto  this  critical  legisla- 
tion. This  legislation  is  about  family 
values. 

Family  values  are  a  mother  and  fa- 
ther being  able  to  stay  home  with  a 
newborn  child,  or  being  able  to  care  for 
an  ill  parent,  son.  or  daughter.  Family 
values  are  a  sick  worker  not  having  to 
worry  about  losing  a  job  or  health  in- 
surance. 

Mr.  Speaker,  actions  speak  louder 
than  words.  I  urge  the  President  to 
support  family  values  by  signing  the 
Family  and  Medical  Leave  Act. 
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of  tens  of  thousands.  It  will  take  many 
months  for  the  victims  to  recover  from 
Andrews  fury.  But  if  there  was  any- 
thing that  made  the  immediate  after- 
math of  the  storm  a  tiny  bit  easier  to 
bear  it  was  the  knowledge  that  Andrew 
could  destroy  homes  but  it  could  not 
destroy  the  genuine  spirit  of  human 
kindness  and  compassion  that  abounds 
in  America.  People  from  all  across  this 
Nation  put  aside  their  agendas  and 
pitched  in  to  ensure  that  those  left  des- 
titute by  the  hurricane  had  water, 
food,  shelter,  clothing  and,  most  espe- 
cially, comfort.  All  of  us  from  damaged 
areas  are  grateful  that  preparedness 
and  evacuation  worked  well  in  most 
cases  and  prevented  widespread  loss  of 
life.  As  Congress  goes  back  to  work  and 
we  begin  to  assess  the  true  cost  of  An- 
drew's devastation— there  will  probably 
be  some  Monday  morning  quarterback- 
ing.  But  the  real  message  is  that  Amer- 
icans still  know  how  to  pull  together 
when  times  get  tough.  In  southwest 
Florida,  there  is  nobody  to  blame,  but 
many  people  to  thank. 


THE  HUMAN  SPIRIT  RESPONDS  TO 
ANDREW 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  2  weeks  ago 
Hurricane  Andrew  walloped  south  Flor- 
ida and  Louisiana  with  a  vengeance — 
indiscriminately  devastating  the  lives 


FAMILY  AND  MEDICAL  LEAVE  ACT 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  FROST.  Mr.  Speaker,  the  con- 
ference report  on  the  Family  and  Medi- 
cal Leave  Act  will  likely  be  considered 
by  the  House  later  this  week. 

In  many  families,  both  parents  have 
to  work  in  order  to  make  ends  meet. 
The  arrival  of  a  new  child  or  the  illness 
of  a  family  member  can  place  an  enor- 
mous strain  on  the  family.  Working 
Americans  should  not  be  forced  to 
choose  between  keeping  their  jobs  and 
caring  for  a  newborn  child,  or  a  parent 
in  failing  health. 

Since  this  is  a  bill  that  clearly  pro- 
motes family  values,  you'd  expect 
President  Bush  to  be  pushing  his  way 
to  the  front  of  the  line  to  proclaim  his 
support  for  this  legislation  and  de- 
manding that  Congress  approve  it. 
Wrong. 

The  President  h£is  said  that  he  will 
veto  this  bill.  He  has  said  that  he  will 
not  sign  into  law  legislation  designed 
to  help  American  families  through  dif- 
ficult, trying  times,  but  that  he  will  in- 
stead use  his  Presidential  power  to 
block  it. 

Too  many  people  have  lost  their  jobs 
because  they  had  family  values.  It  is 
time  for  the  President  to  quit  talking 
about  family  values  and  instead  start 
doing  something  to  help  keep  hard 
working  American  families  together. 


USE  FOREIGN  AID  MONEYS  AT 
HOME 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  ROTH.  Mr.  Speaker,  today  I  am 
Introducing  a  bill  with  the  American 
taxpayer  and  the  American  people  in 
mind.  Disaster  victims  in  Florida,  Lou- 
isiana, and  Wisconsin  have  suffered  bil- 
lions of  dollars  in  damages,  estimated 
by  some  as  high  as  $13  billion  or  more. 

Considering  our  huge  deficits  and 
considering  our  sluggish  economy, 
what  can  we  in  Congress  do  for  our  fel- 
low citizens?  Well,  for  starters  we  can 
take  the  J13  billion  that  is  scheduled  to 
be  shipped  overseas  in  just  3  weeks  on 
October  1  and  use  it  for  our  own  people. 

Mr.  Speaker,  my  bill  will  redirect 
these  $13  billion  in  foreign  aid  to  be 
used  for  disaster  relief  for  disaster  vic- 
tims, for  our  own  citizens  right  here  at 
home.  We  have  shoveled  enough  money 
overseas.  It  is  time  we  start  taking 
care  of  our  own  people  and  our  own 
problems  for  a  change. 

Mr.  Speaker,  I  ask  all  Members  to 
join  in  sponsoring  this  bill. 


LORDSTOWN,  OH,  AUTO  WORKERS 
STRIKE  ON  BEHALF  OF  ALL 
AMERICAN  WORKERS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
strike,  a  word  that  is  dreaded.  Strike, 
no  one  wants  it.  no  one  likes  it,  no  one 
wins,  Mr.  Speaker.  But  the  United 
Auto  Workers  in  Lordstown,  OH,  in  my 
district  had  no  choice.  They  were  fight- 
ing to  save  their  jobs. 

The  truth  is  the  President  and  this 
administration  have  done  nothing.  To 
make  matters  worse,  to  tell  the  truth. 
Congress  has  not  done  a  damn  thing  ei- 
ther. Jobs  keep  going  to  Mexico,  Korea, 
Singapore,  Europe,  and  on,  and  on,  and 
on.  And  the  sad  part  is  it  takes  a  bunch 
of  working  people  who  do  not  want  to 
be  targeted  by  General  Motors  in  the 
next  round  that  have  to  stand  up  to 
save  their  own  jobs  because  their  Gov- 
ernment will  do  nothing.  They  put 
their  futures  on  the  line,  maybe  will 
have  their  plant  targeted,  to  not  only 
save  their  jobs,  but  to  save  other  jobs 
in  this  country. 

I  say  it  is  time  for  the  politicians  to 
wake  up  and  smell  the  coffee  grinds, 
because  all  those  jobs  overseas  are  not 
going  to  pay  1  damn  penny  in  taxes  to 
keep  Uncle  Sam  afloat. 


AMERICANS  CONCERNED  ABOUT 
HAVING  DRAFT  DODGER  FOR 
COMMANDER  IN  CHIEF 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLOMON.  Mr.  Speaker,  the 
American  people  disagree  about  a  lot  of 
things,  but  one  thing  we  can  count  on. 
Most  of  them  do  not  want  a  draft  dodg- 
er for  their  Commander  in  Chief. 


Mr.  Speaker,  I  was  outraged  when  I 
read  the  Los  Angeles  Times  story  giv- 
ing us  new  details  of  Bill  Clinton's 
draft  evasion. 

And  so  were  countless  other  veter- 
ans, who,  like  Jerry  Solomon  and 
George  Bush,  volunteered  as  18-,  19-, 
and  20-year-olds.  But  not  Bill  Clinton. 
His  college  class  was  the  last  to  get 
deferments. 

But  thanks  to  pressure  from  his  well- 
placed  friends,  Clinton  was  able  to 
study  abroad  while  other  young  Ameri- 
cans answered  their  country's  call. 

His  uncle  lined  up  a  Naval  Reserve 
slot  that  Clinton  never  filled.  Clinton 
enrolled  in  the  ROTC  program  he  never 
joined  at  a  university  he  never  at- 
tended. 

Then  he  had  the  gall  to  thank  a  colo- 
nel for  helping  him  dodge  the  draft. 

As  far  as  I  am  concerned,  he  has  a  lot 
of  nerve  running  against  George  Bush, 
who  delayed  his  own  college  education 
and  became  a  decorated  Navy  pilot. 

Bill  Clinton  is  not  qualified  to  lead 
our  Armed  Forces,  and  he  is  not  quali- 
fied to  be  our  President. 

Mr.  Speaker,  in  Bill  Clinton  the 
American  people  are  starting  to  see  a 
draft  dodger  still  tied  to  the  Democrat 
Party's  usual  leftwing  special  inter- 
ests. 

They  see  a  big  spender  with  a  radical 
lawyer  for  a  wife  and  an  environmental 
extremist  for  a  running  mate. 

And  the  more  they  look,  the  more 
they  appreciate  George  Bush. 

Who  knows,  Mr.  Speaker,  they  may 
even  give  President  Bush  a  Republican 
Congress  that  will  work  with  him,  in- 
stead of  against  him.  If  that  happened, 
you  would  see  this  economy  take  off  in 
a  hurry. 


AMERICANS  ARE  WORKING  MORE 
FOR  LESS 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  in  the 
4  days  from  September  4  to  7,  we  were 
blasted  with  headlines  like  "167,000 
Jobs  Lost  in  U.S.  Last  Month;"  "Ranks 
of  Poverty  Swell  by  2  Million;"  "Econ- 
omy Still  Lagging;"  and  "Workers 
Generally  Worse  Off  than  a  Decade 
Ago." 

Most  American  families  did  not  have 
to  read  this  in  the  newspapers.  They 
know  it  because  they  are  experiencing 
it.  They  are  a  statistic. 

Mr.  Speaker,  it  is  clear  now  as  the 
economic  evidence  rolls  in  that  work- 
ing families  in  America  were  worse  off 
at  the  end  of  the  1980's  than  they  were 
at  the  end  of  the  1970's. 

One  report  found  that  the  average 
American  worker  is  putting  in  more 
time  on  the  job  for  less  pay  than  at  any 
time  since  the  start  of  the  1980's,  that 
Americans  were  worse  off  at  the  end  of 
the  1980's  than  at  the  end  of  the  1970's. 
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The  most  alarming  thing  about  these 
trends  is  the  so-called  time  deficit.  The 
fact  that  since  1970,  the  number  of 
working  mothers  with  children  under 
the  age  of  6  has  increased  by  27  per- 
cent. In  America  today  more  than  70 
percent  of  women  with  school-aged 
children  work  outside  the  home  be- 
cause they  have  to. 

Since  1960,  children  have  lost  10  to  12 
hours  per  week  with  their  families. 

Let  me  just  say  in  conclusion  that 
this  is  that  once  in  4  years  opportunity 
to  change  the  direction  of  leadership  in 
this  Nation  to  cure  these  economic 
problems.  My  colleagues,  let  us  do  it. 


NINETY  DAYS  SINCE  THE  DEFEAT 
OF  A  BALANCED  BUDGET 
AMENDMENT:  STILL  NO  DEMO- 
CRAT PARTY  SOLUTION  TO  DEFI- 
CIT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  90 
long  days  have  passed  since  the  tax  and 
spend  Democrats  of  this  House  defied 
the  will  of  the  American  people  and  de- 
feated the  balanced  budget  amend- 
ment. Then  the  Democrat  leadership 
promised  that  they  would  produce  a 
program  which  would  make  steps  to- 
ward a  balanced  budget.  Where  are 
these  measures  now,  almost  3  months 
later?  Meanwhile  the  national  debt 
continues  to  skyrocket  at  a  pace  that 
should  be  a  source  of  shame  for  all  of 
us. 

Isn't  it  high  time  for  the  Democrats, 
the  self-defined  party  of  change,  to  bow 
to  the  will  of  the  taxpayers  and  take 
the  necessary  steps  to  bring  these  defi- 
cits under  control.  Instead,  Mr.  Speak- 
er, the  Democrats  continue  to  stymie 
not  only  their  own  steps  toward  fiscal 
controls  but  also  constitutional  meas- 
ures that  threaten  to  limit  their  pork 
barrel  legislation. 

The  time  has  come  to  break  the 
gridlock  which  has  a  stranglehold  on 
this  House.  Year  after  year  of  deficit 
spending  has  proven  that  the  House 
needs  constitutional  mandates  to  force 
its  hand  and  end  the  growth  of  the  na- 
tional debt  that  we  are  facing. 

Wake  up  and  smell  the  roses.  Demo- 
crats; the  American  people  will  not  for- 
get. Come  November,  you  will  be  held 
accountable. 


A  COMPARISON  OF  THE  TWO 
CANDIDATES 

(Mr.  GILLMOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILLMOR.  Mr.  Speaker,  a  key 
battleground  in  the  presidential  elec- 
tion will  be  the  Midwest  States.  Bill 
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Clinton  seems  to  think  that  he  will  win 
the  Midwest  because  he  has  taken  some 
bus  rides  through  Ohio  and  other 
States  since  the  conventions. 

Well,  as  an  Ohioan  I  know  it  is  going 
to  take  more  than  that.  Midwesterners 
will  look  at  the  two  candidates  to  see 
who  has  a  better  plan  for  America's  fu- 
ture. 

So  let  us  compare.  George  Bush  of- 
fers tax  incentives  for  savings  and  in- 
vestment. Bill  Clinton  offers  the  larg- 
est tax  increase  in  our  history.  George 
Bush  proposes  tax  credits  to  help 
Americans  buy  health  insurance.  Bill 
Clinton  proposes  a  new  payroll  tax  in- 
crease— so  he  can  reinvent  health  in- 
surance with  a  Democrat  Party  that 
has  controlled  Congress  for  nearly  four 
decades  and  has  never  passed  a  health 
care  plan. 

Bill  Clinton's  idea  of  serving  his 
country  was  to  dodge  the  draft,  and  let 
other's  fight  for  America.  George  Bush 
served  his  country  by  volunteering  and 
serving  bravely  in  combat. 

Mr.  Speaker,  when  the  voters  com- 
pare the  two  candidates,  they  will  let 
Clinton  ride  the  bus,  and  leave  the 
driving  to  President  Bush. 


cal  leave  bill,  then  his  traditional  fam- 
ily values  campaign  will  be  as  hollow 
as  his  "no  new  taxes"  pledge. 

The    American    family    needs    sub- 
stantive help,  not  cheap  rhetoric. 


FAMILY  AND  MEDICAL  LEAVE  ACT 
CONFERENCE  REPORT 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
President  Bush  is  currently  running  for 
reelection  promising  to  be  the  tradi- 
tional family  values  President.  This 
week,  the  Congress  is  going  to  give  him 
the  opportunity  to  prove  that  he  is 
willing  to  stand  up  for  the  traditional 
family  and  against  special  corporate 
interests.  This  week  the  Congress  is 
going  to  send  to  the  Presidents  desk 
the  family  medical  leave  bill. 

The  President  is  right  when  he  says 
the  American  family  is  under  siege.  It 
is  under  siege  from  an  economy  that 
demands  dual  incomes  and  a  job  mar- 
ket that  is  leaving  millions  of  house- 
hold heads  unemployed.  The  question 
is  what  is  the  President  going  to  do 
about  it. 

Currently,  any  corporation  can  fire 
employees  when  they  need  to  take  time 
off  to  give  birth  or  care  for  their  sick 
infant.  Every  other  industrialized, 
western  nation  guarantees  employees 
the  right  to  take  unpaid  leave  without 
the  fear  of  losing  their  job.  This  bill 
would  allow  American  workers  the 
same  right. 

President  Bush's  choice  is  clear.  He 
can  listen  to  his  campaign  promise  and 
acknowledge  that  family  values  means 
allowing  workers  the  flexibility  to  stay 
at  home  to  care  for  a  newborn  or  an 
ailing  elderly  parent.  Or,  he  can  side 
with  corporate  special  interests  who 
care  more  about  profits  than  people.  If 
President  Bush  vetoes  the  family  medi- 


HURRICANE  ANDREW 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  America 
has  just  witnessed  its  worst  natural 
disaster  in  the  country's  history. 

I  spent  this  last  weekend,  as  chair- 
man of  the  congressional  fire  and  emer- 
gency services  caucus,  in  Homestead, 
FL.  where  I  slept  in  the  tent  city  at 
Harris  Field  along  with  my  colleague, 
the  gentleman  from  New  Jersey,  Rob 
Andrews. 

We  were  absolutely  overwhelmed  by 
what  we  saw:  a  coastal  area  20  miles 
long.  17  miles  inland,  totally  dev- 
astated by  this  terrible  storm,  with 
winds  at  one  time  approaching  118 
miles  an  hour  at  Homestead  Air  Force 
Base.  We  delivered  250  tons  of  mate- 
rials from  the  tristate  area  of  Philadel- 
phia, New  Jersey,  and  Delaware  and 
worked  with  the  Metro  Dade  Fire  De- 
partment to  reestablish  their  emer- 
gency response  and  communications 
system. 

The  devastation  was  unbelievable, 
but  the  attitude  and  spirit  of  southern 
Dade  County  was  also  unbelievable. 
Today  we  will  discuss  that  trip.  We  will 
discuss  our  experiences,  the  lessons  to 
be  learned  and  we  will  be  offering  a 
joint  bill  that  the  gentleman  from  New 
Jersey  [Mr.  Andrews],  and  I  will  be  of- 
fering this  week  to  create  a  select  com- 
mittee on  disaster  preparedness  and  re- 
sponse to  allow  this  Congress  to  focus 
on  disasters  so  that  once  and  for  all  we 
can  get  our  house  in  order  and  can  bet- 
ter coordinate  all  of  those  agencies 
that  we  rely  upon  to  respond  to  disas- 
ters of  this  magnitude. 
I    urge    my    colleagues    to    involve 

themselves   in   the   special   order   this 

evening  on  Hurricane  Andrew. 
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This  act  ought  to  be  passed  over- 
whelmingly tomorrow  and  then,  if  the 
President  does  follow  through  with  a 
veto  that  he  has  promised,  to  pass  it 
again  over  his  veto. 

What  is  medical  leave  and  family 
leave?  Simply  a  bill  to  provide  an  op- 
portunity for  families  to  stay  together 
and  intact  where  babies  are  bom  or 
adopted,  or  there  is  illness  at  home,  or 
where  they  themselves  are  ill. 

It  simply  recognizes,  Mr.  Speaker, 
the  reality  of  the  workplace.  There  are 
more  working  couples.  There  are  more 
working  mothers,  and  there  is  always 
going  to  be  illness.  And  there  is  always 
going  to  be  difficulty.  This  bill  gives 
some  opportunity  for  people  to  attend 
to  these  family  responsibilities. 

Mr.  Speaker,  instead  of  talking  about 
family  values,  we  ought  to  do  some- 
thing about  them.  And  then  face  the 
President  with  that  issue. 

Will  he  be  for  the  family  or  will  he 
not  be  for  the  family?  That  story  is 
told  tomorrow. 


SUPPORT  FOR  THE  FAMILY  AND 

MEDICAL  LEAVE  CONFERENCE 

REPORT 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  for 
weeks  and  months  we  have  had  a  sen- 
sory overload  of  discussion  about  fam- 
ily values.  That  rhetoric  has  been  by 
turn  misdirected,  inflamed,  even  incen- 
diary. 

We  have  a  chance,  however,  not  just 
to  talk  about  family  values  but  to  do 
something  constructive  about  family 
values  and  about  the  American  family 
tomorrow  by  passing  the  Family  Medi- 
cal Leave  Act. 
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PRIVATE   ENTERPRISE,   THE   DRIV- 
ING   FORCE    BEHIND    THE    BEST 
ECONOMY  IN  THE  WORLD 
(Mr.  THOMAS  of  Wyoming  asked  and 
was  given   permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  it  does  not  take  long  when  we 
are  home  to  understand  the  frustration 
of  people  with  the  lackluster  economy, 
to  recognize  that  most  people  know 
why  the  economy  is  not  performing  up 
to  expectation.  The  problem  is  largely 
right  here  in  Congress.  The  majority  in 
Congress  has  forgotten  or  never  did 
know  what  it  is  that  has  made  this 
country  great,  what  it  is  that  has  pro- 
duced the  best  jobs  and  the  best  econ- 
omy in  the  world,  the  driving  force 
that  has  made  us  what  we  are.  It  is 
called  private  enterprise,  it  is  called 
incentive,  it  is  called  opportunity  and 
initiative,  the  entrepreneurial  spirit. 

Unfortunately,  the  Congress  has  done 
its  best  to  blunt  the  vital  elements  of 
enterprise  and  somehow  is  surprised  at 
the  results. 

If  we  do  away  with  incentives 
through  high  taxes  on  risk  capital,  why 
should  we  expect  people  to  risk  their 
capital,  if  indeed  they  have  any?  If  we 
bridle  enterprise  with  regxilatory  bur- 
dens, many  unneeded  regulations,  why 
should  we  be  surprised  if  no  one  at- 
tempts to  start  businesses?  If  we  spend 
more  energy  on  redistribution  of  in- 
come rather  than  developing  it,  why 
should  we  be  surprised  when  we  blunt 
initiative? 

It  is  no  mystery  why  the  economy  is 
slow,  and  the  Congress  continues  to 
take  away  incentives  and  to  provide 
overregulation.  We  can  change  that, 
and  we  should,  today. 
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NO  HARRY  TRUMAN 


(Mr.  APPLEGATE  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  I  am 
reading  David  McCullough's  "Tru- 
man," a  fascinating  book.  Mr.  Speaker, 
I  can  tell  the  Members  that  George 
Bush  is  no  Harry  Truman. 

In  fact,  there  are  no  Harry  Trumans 
around  today,  but  George  Bush  likes  to 
quote  Harry  Truman,  and  he  likes  to 
act  like  him;  no,  not  Harding,  not  Coo- 
lidge,  not  Hoover  or  Nixon,  but  Harry 
Truman. 

Why  do  we  want  to  elect  a  surrogate 
Democrat  when  we  have  one  who  ad- 
heres at  least  to  Truman's  principles? 
Oh,  yes,  and  while  our  President  likes 
to  knock  the  Democrats  for  being  tax 
and  spend,  he  signed  a  Democrat  pro- 
posal to  help  small  business  the  other 
day  which  does  appropriate  more 
money  for  financially  strapped  small 
businesses,  and  for  those  who  want  to 
know,  he  took  credit  for  it.  He  took 
credit  for  increasing  the  budget  deficit. 
Welcome  aboard,  Mr.  President.  At 
least  you  know  where  the  people  stand. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise 
Members  that  the  President  is  not  to 
be  addressed  directly,  but  through  the 
Chair. 


MORE  THAN  JUST  A  PATRIOT 
GAME 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
did  you  see  the  newspapers  this  morn- 
ing? 

Apparently,  Bill  Clinton  wouldn't 
know  a  patriot  if  he  saw  one. 

Even  my  10-year-old  grandson 
watched  enough  TV  during  Operation 
Desert  Storm  to  know  the  difference 
between  a  cruise  and  a  patriot  missile. 

Now  for  a  guy  who  claims  he's  com- 
petent enough  to  cut  this  Nation's  de- 
fense by  40  percent,  at  a  loss  of  more 
than  1  million  jobs  over  the  next  5 
years,  he  better  do  some  homework  on 
which  missiles  do  what. 

We  trust  the  very  life  of  this  Na- 
tion— the  lives  of  our  young  men  and 
women  serving  in  the  Armed  Forces— 
to  our  Commander  in  Chief. 

George  Bush  has  seen  combat  and 
knows  what  is  at  stake.  Dan  Quayle 
knows  a  patriot  missile  when  he  sees 
one;  he  was  one  of  the  Senate's  most 
knowledgeable  Members  on  national 
defense. 

The  Presidency  of  the  United  States 
demands  leadership  and  experience.  It 
is  a  lot  more  than  just  a  patriot  game. 


THE  BUSH  ECONOMIC  PLAN- 
PROMISE  OR  THREAT 
(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PANETTA.  Mr.  Speaker,  I  regret 
that  in  this  campaign  the  deficit  seems 
to  be  going  out  the  window  and  the 
President  is  leading  that  charge.  It  is 
hard  to  distinguish  the  President's 
campaign  from  a  Jerry  Lewis  telethon. 
The  President  has  been  making  prom- 
ises so  fast  we  need  a  tote  board  to 
keep  track:  5425  billion  over  5  years  for 
an  across-the-board  tax  cut;  $420  billion 
for  an  increase  in  the  personal  exemp- 
tion; $15  billion  for  capital  gains;  $10 
billion  for  job  training;  and  $1  billion 
for  the  Export  Enhancement  Program. 

Another  $500  million  to  $1  billion  to 
rebuild  Homestead  Air  Force  Base,  and 
full  reimbursement  for  Hurricane  An- 
drew disaster  assistance. 

That  is  nearly  $900  billion  in  prom- 
ises, without  a  word  of  specifics,  not  a 
word  about  how  to  pay  for  them.  At  the 
same  time,  the  President  says  he  wants 
to  balance  the  budget  by  1998.  That 
would  require  at  least  another  $660  bil- 
lion of  additional  spending  cuts  on  top 
of  that  figure.  The  total  comes  to  $1.5 
trillion. 

This  is  not  a  Jerry  Lewis  telethon. 
This  is  the  most  important  election  in 
a  generation.  Mr.  President,  the  people 
want  straight  talk,  and  they  are  not 
getting  it. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore.  Once 
again,  the  Chair  would  remind  Mem- 
bers that  the  President  is  to  be  ad- 
dressed through  the  Chair  and  not  di- 
rectly. 


INDEPENDENT  COUNSEL  WASTES 
TAXPAYERS  MONEY 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  I  have 
spoken  several  times  about  the  ridicu- 
lous waste  of  taxpayer  money  being 
conducted  by  Special  Prosecutor  Walsh 
and  his  team  of  lawyers.  Most  esti- 
mates are  that  this  investigation  has 
cost  the  taxpayers  of  this  country  $40 
million  to  $50  million  thus  far,  with  al- 
most nothing  to  show  for  it. 

In  todays  Washington  Post  col- 
umnist George  Will  says  this: 

At  last  the  world  has  a  perpetual  motion 
machine— the  clanking  prosecutorial  jalopy 
of  Independent  Counsel  Lawrence  Walsh.  It 
is  running  up  court  failures  and  millions  of 
dollars  of  expenses  while  bankrupting  people 
who  are  acquitted. 

It  is  time  for  President  Bush  to  take  ac- 
tion against  Walsh  and  send  him  packing. 

William  F.  Buckley,  Jr.,  in  a  column 
a  few  days  ago,  called  for  the  same  ac- 


tion. He  referred  to  "Walsh's  terrorist 
legal  squad"  and  said,  "The  whole  in- 
vestigation has  been  transfigured  from 
judicial  inquiry  to  political  persecu- 
tion." 

Mr.  Buckley  said: 

We  are  now  talking  about  public  servants 
who  wake  up  to  discover  that  they  are  useful 
to  special  investigators  bound  on  political 
missions. 

This  Is  what  this  investigation  has 
become,  a  very  expensive  political 
witch  hunt,  and  it  will  be  a  good  day 
for  this  Nation  when  it  ends  once  and 
for  all. 


REBUILDING  SOUTH  FLORIDA: 
HELP  LOCAL  BUSINESSES 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker, 
throughout  the  last  few  weeks,  south 
Florida  has  seen  an  outpouring  of  as- 
sistance to  help  those  people  affected 
by  Hurricane  Andrew.  People  through- 
out the  State  of  Florida  and  the  coun- 
try have  flocked  to  Homestead,  Florida 
City,  and  Cutler  Ridge  to  help  rebuild 
these  communities. 

However,  the  U.S.  Corps  of  Engi- 
neers, in  handing  out  contracts  on  a 
noncompetitive  basis,  has  overlooked 
regional  small  businesses  who  have  a 
personal  interest  in  seeing  their  com- 
munities rebuilt.  Three  $15  million 
contracts  were  awarded  to  large  out-of- 
State  companies.  With  the  devastation 
that  has  occurred,  we  need  to  assist 
those  devastated  both  personally  and 
professionally. 

After  Hurricane  Hugo,  South  Caro- 
lina drew  upon  many  local  businesses 
in  an  effort  to  get  the  community  back 
on  its  feet.  We  must  follow  their  exam- 
ple and  allow  businesses  to  be  created 
from  this  unfortunate  circumstance. 

I  urge  the  U.S.  Army  Corps  of  Engi- 
neers to  reevaluate  their  no  bid  proc- 
ess. We  must  not  forget  the  small  busi- 
nesses, contractors,  and  employers  in 
the  area  who  need  the  jobs  and  income 
to  begin  to  rebuild  their  community. 


WORLD  GOVERNMENTS  MUST 
FACE  THE  YUGOSLAV  CRISIS 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  during  the 
recess  I  visited  Yugoslavia  and  Sara- 
jevo, and  visited  a  prisoner-of-war 
camp,  and  I  will  be  making  a  complete 
report.  However,  I  want  to  make  one 
quick  comment.  I  have  several  rec- 
ommendations. 

First,  the  embargo  that  we  now  have 
should  be  tightened  whereby  nothing 
gets  through  to  Serbia. 

Second,  we  should  take  away  the 
most- favored-nation  status,  and  I  call 
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on  the  Democratic  leadership  on  this 
side  to  please  schedule  the  vote  this 
week  in  the  Congress  to  take  away  the 
MFN.  People  have  said,  "What  is  the 
position  of  the  Congress?  Why  can  they 
not  get  MFN  suspended?"  So  I  urge  the 
leadership  to  bring  this  up. 

Third,  we  should  give  the  U.N.  peace- 
keepers the  right  to  fire  back.  They  are 
sitting  there  as  sitting  ducks. 

Fourth,  the  Cardinal,  the  Patriarch, 
and  the  leader  of  the  Muslim  faith 
should  come  together  and  call  for  a 
spirit  of  reconciliation  and  a  day  of 
peace.  Also,  there  should  be  a  land 
route  set  aside  whereby  enough  sup- 
plies can  come  in. 

Last,  and  in  closing,  those  in  the 
West  and  the  East  and  parliaments  and 
leaders  will  have  to  debate  and  make  a 
decision  that  if  the  embargo  does  not 
work  and  all  these  other  things  do  not 
work,  knowing  that  every  day  men  and 
women  and  children  are  being  slaugh- 
tered, what  will  the  civilized  world  do 
to  respond?  This  is  an  issue  that  must 
be  faced  and  must  be  dealt  with  in  cap- 
itals around  the  world. 


a  good  idea  of  where  they  put  their 
family  values.  Family  values  to  the 
Democrats  are  that  families  simply  are 
an  extension  of  Government.  What  you 
have  is  more  and  more  Government 
programs  and  more  and  more  Govern- 
ment regulations,  and  that  is  good  for 
your  family. 

The  fact  is  that  all  of  these  regula- 
tions are  imposed  upon  the  businesses 
of  the  country,  and  what  those  busi- 
nesses have  said  over  the  last  few  years 
is  every  time  you  impose  the  regula- 
tions you  kill  jobs.  The  Democrats 
seem  to  think  that  people  are  better  off 
without  a  job,  but  with  more  regula- 
tions. Most  families  believe  that  they 
are  better  off  with  the  wage-earner 
having  a  job,  and  having  more  jobs  cre- 
ated in  our  society. 

Tomorrow,  when  we  vote,  the  issue 
will  not  be  whether  or  not  you  are  for 
families.  The  issue  will  be  whether  or 
not  you  are  for  jobs.  The  Democrats 
will  kill  jobs  in  order  to  have  bigger 
government.  We  think  that  it  is  more 
important  to  families  to  keep  those 
jobs  available. 


FAMILY  LEAVE  LEGISLATION 
SUPPORTS  FAMILY  VALUES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  we 
have  heard  so  much  about  family  val- 
ues. Tomorrow  we  are  going  to  be  able 
to  pass  legislation,  I  think,  with  the 
help  of  all  of  our  colleagues,  that  is 
truly  valuing  families.  I  hope  this  fi- 
nally becomes  the  law. 

I  introduced  the  first  family  medical 
leave  bill  7  years  ago.  I  think  it  is  high 
time  it  becomes  the  law  of  the  land. 
Never  have  America's  families  needed 
this  more,  because  with  a  recession  on, 
people  are  so  fearful  for  their  jobs  that 
if  they  are  forced  to  choose  between  a 
newborn  or  newly  adopted  child  or  a 
critically  ill  child  and  their  job,  they 
are  terrified  to  do  the  family  thing 
first. 

D  1240 

This  would  say  America  is  going  to 
try  and  catch  up  with  the  rest  of  the 
industrialized  world  and  make  the 
workplace  much  more  family  friendly. 

I  hope  the  administration  listens  to 
America's  pediatricians,  America's 
families,  the  Catholic  conference  and 
other  religious  groups,  and  many  many 
others  working  to  get  family  leave  fi- 
nally as  the  law  of  the  land. 


MORE  GOVERNMENT 
REGULATIONS  COST  JOBS 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  today  on 
the  floor  the  Democrats  have  given  us 


LET  US  REJECT  VOODOO  FAMILY 
VALUES 

(Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  he  said  he  was  for  jobs,  but 
unemployment  is  at  a  9-year  high. 

He  said  he  was  for  growth,  but  we 
have  the  worst  growth  rate  since  World 
War  II. 

He  said  he  stood  for  the  middle  class, 
but  the  median  income  of  average 
Americans  dropped  $1,600  in  the  last  12 
years. 

And  he  said  he  stood  for  family  val- 
ues, but  he  vetoed  the  most  important 
profamily  legislation  in  years,  the 
Family  and  Medical  Leave  Act. 

Now  Congress  is  on  the  verge  of  pass- 
ing this  essential  legislation  again, 
providing  12  weeks  of  unpaid  leave  for 
workers  experiencing  childbirth  or  fac- 
ing a  medical  emergency  in  their  fam- 
ily, allowing  them  to  keep  their  jobs 
when  they  return,  and  importantly, 
maintaining  their  health  insurance. 

But  the  President  intends  to  veto  it 
again. 

We're  going  to  give  the  President  one 
more  chance  to  prove  that  he  means 
what  he  says,  one  more  chance  to  prove 
that  he  stands  with  American  families, 
not  against  them. 

Mr.  Speaker,  the  President  has  em- 
braced voodoo  economics.  Can  it  be 
that  he  is  now  embracing  voodoo  fam- 
ily values? 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  yester- 
day President  Bush  called  on  Congress 
to  provide  $7.6  billion  in  emergency  as- 
sistance to  Florida,  to  repair  the  dam- 
age from  Hurricane  Andrew. 

Now,  Mr.  Speaker,  I  have  seen  pic- 
tures of  the  devastation  and  I  have  as 
much  sympathy  and  shared  anguish  for 
the  suffering  there  as  anybody.  If  An- 
drew has  ravaged  my  State  I  would  be 
clamoring  for  as  much  money  as  pos- 
sible. 

But,  Mr.  Speaker,  that  is  not  the 
only  emergency  confronting  our  Na- 
tion. There  is  an  education  emergency 
in  our  schools,  a  crime  emergency  on 
our  streets,  and  a  job  emergency  in  our 
factories,  and  we  certainly  cannot  fund 
all  of  them. 

The  question  is,  do  we  have  a  priority 
of  emergencies?  Which  should  the  Fed- 
eral Government  fund  at  100  percent  of 
cost,  which  at  zero  percent  and  which 
in  between? 

I  understand  that  natural  emer- 
gencies, so  called  acts  of  God  are  what 
this  Government  has  traditionally 
funded.  They  are  no  one's  fault  and 
they  have  a  clear  solution.  But  are 
they  any  more  serious  than  the  emer- 
gencies that  affect  our  schools,  our 
jobs,  our  safety? 

If  America  is  going  to  be  the  leading 
power  in  the  world  in  the  21st  century, 
we  are  going  to  have  to  address  our 
emergencies  in  more  than  this  willy- 
nilly  and  reactive  manner. 


PRIORITIZING  AMERICA'S 
EMERGENCIES 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  NEED  FOR  HEALTH  CARE 
REFORM 

(Mr.  CALLAHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CALLAHAN.  Mr.  Speaker,  I  come 
before  you  today  to  express  my  grave 
concerns  about  the  health  care  crisis  in 
this  country.  During  the  past  3  weeks  I 
spent  in  the  district,  the  resounding 
message  I  got  from  my  constituents 
was  "What  are  you  people  up  there  in 
Washington  going  to  do  about  the 
health  care  crisis  in  this  country." 

The  people  of  south  Alabama  and 
across  this  Nation — if  we  can  believe 
the  polls— are  fed  up  with  Govern- 
ment's promises  for  reform.  They  want 
action. 

They  are  tired  of  seeing  their  health 
care  dollar  dwindle— they  are  paying 
higher  and  higher  insurance  premiums 
and  yet  their  dollar  buys  them  fewer 
and  fewer  services.  They  are  fed  up 
with  exorbitant  prices  for  prescription 
drugs,  and  it  is  particularly  frustrating 
to  them  when  a  bottle  of  tablets  they 
once  paid  $5  for  now  costs  them  $45. 

And  what  about  the  35  million  Amer- 
icans who  are  without  any  health  in- 
surance? I  am  sure  many  fathers  and 
mothers  go  to  bed  at  night  praying 
that  they  or  one  of  their  children  will 
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not  gret  sick  and  need  the  care  of  a  phy- 
sician. 

This  is  disgraceful  in  a  nation  which 
has  proven  itself  time  and  again  to  be 
the  world  leader.  Why  is  it  that  we  can 
solve  other  country's  problems,  but 
when  it  comes  to  ensuring  that  Ameri- 
cans have  access  to  affordable  medical 
care  we  can't  seem  to  take  decisive  ac- 
tion? 

Mr.  Speaker,  I  join  the  people  of 
south  Alabama  and  this  country  in  urg- 
ing you  to  bring  health  care  reform 
legislation  to  the  floor  as  soon  as  pos- 
sible. Let  us  restore  Americans'  con- 
fidence in  their  Government  and  let  us 
not  let  the  102d  Congress  adjourn  with- 
out giving  them  some  relief  from  the 
enormous  financial  burden  health  care 
accessibility  has  become. 


APPOmTMENT  OF  CONFEREES  ON 
H.R.  5373,  ENERGY  AND  WATER 
DEVELOPMENT  APPROPRIATIONS 
ACT.  1993 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5373) 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1993,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  MYERS 
OF  INDIANA 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Myers  of  Indiana  moves  that  the  man- 
agers on  the  part  of  the  House  at  the  con- 
ference on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill,  H.R.  5373,  be  instructed  to 
agree  to  the  amendment  of  the  Senate  num- 
bered 19. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Myers]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Alabama  [Mr.  Bevill] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  language  is  lan- 
guage that  was  provided  in  the  con- 
ference report  last  year  directing  the 
Corps  of  Engineers  to  use  a  memoran- 
dum for  identifying  wetlands  of  1987. 
Presently,  under  this  legislation,  if 
this  is  not  provided,  they  would  use  the 
1989  memorandum  which  is  not  quite  as 
clear  to  farmers  and  others  who  are 
concerned  about  wetlands. 

Those  in  rural  America  have  a  real 
problem  today.  If  we  do  not  do  some- 
thing like  this,  there  will  be  a  lot  of 


land  farmers  who  are  presently  farming 
that  will  not  be  eligible  under  the 
farming  regulations  if  the  1989  provi- 
sions are  carried  out.  The  manual  did 
not  change  the  definition  of  the  1989 
act,  but  it  allows  the  agency  a  lot  more 
discretion. 

What  would  happen  is  that  investiga- 
tors and  examiners  would  come  out  in 
the  field,  and  at  their  own  discretion 
would  designate  that  here  we  have  a 
wet  spot  on  this  land,  so  it  is  no  longer 
eligible  to  be  farmed.  So  it  is  a  very 
real  problem  for  rural  America,  every 
farmer  in  just  about  every  State  in  the 
country  would  be  affected  if  we  do  not 
adopt  this  language  and  direct  the  con- 
ferees to  agree  to  the  1987  language. 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  my 
colleague  from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker,  I  have  no 
objection  to  the  motion  of  the  gen- 
tleman from  Indiana  [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Myers]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Bevill, 
Fazio.  Thomas  of  Georgia,  Chapman, 
Skaggs,  Dwyer  of  New  Jersey,  Whit- 
ten,  Myers  of  Indiana,  Pursell, 
Gallo,  and  McDade. 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1300 

Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  1300. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 


ON 
OF 
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APPOINTMENT  OF   CONFEREES 
H.R.       5518,       DEPARTMENT 
TRANSPORTATION  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1993 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
5618)  making  appropriations  for  the  De- 
partment of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 


The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  WOLF 

Mr.  WOLF.  Mr.  Speaker,  I  offer  a  mo- 
tion to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Wolf  moves  that  the  managers  on  the 
part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  Houses  on  the  bill, 
H.R.  5518.  be  instructed  to  insist  on  the 
House  position  on  the  Senate  amendment 
numbered  193. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  Wolf]  is 
recognized  for  30  minutes. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  motion  is  a  simple 
one.  It  instructs  the  conferees  of  the 
House  to  reduce  the  deficit.  It  reiter- 
ates current  law — that  any  savings 
achieved  in  the  appropriations  cycle  be 
applied  to  deficit  reduction  and  not  for 
new  spending. 

Almost  2  years  ago,  this  Congress  and 
this  President  enacted  the  budget 
agreement  of  1990.  Both  supporters  and 
detractors  alike  agree  on  one  benefit  of 
the  agreement— that  it  imposed  dis- 
cipline— discipline  on  spending. 

And  it  is  that  discipline  that  we  need 
to  keep.  So  far  this  year,  the  House  has 
done  a  fair  job.  Of  the  13  bills  that  have 
passed  this  House,  in  terms  of  outlays, 
defense  spending  is  Jll  billion  below 
the  cap;  international  spending  is 
slightly  below  the  caps;  and  domestic, 
$800  million  below  the  cap.  A  total  of 
512  billion  in  real  deficit  reduction. 
And  that  figure  could  be  higher  by  al- 
most a  half  a  billion  dollars  if  it 
weren't  for  action  that  this  body  took 
to  spend  unused  international  spending 
for  increased  new  spending  in  transpor- 
tation. 

Deficit  reduction  is  something  to  be 
proud  of.  It  is  a  noble  goal.  It  is  the 
principle  that  this  body  adopted  when 
it  passed  the  Budget  Enforcement  Act. 
And  it  is  a  principle  that  we  should 
maintain. 

This  vote  is  a  simple  one:  A  vote  for 
the  motion  is  for  deficit  reduction;  a 
vote  against  for  increased  spending  and 
higher  deficits.  With  a  deficit  of  nearly 
$400  billion  and  a  national  debt  of  al- 
most $4  trillion,  the  vote  should  be 
even  simpler.  I  urge  a  vote  for  the  mo- 
tion. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WOLF.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, ordinarily  I  would  oppose  motions 
to  instruct.  However,  since  the  House 
has  already  voted  twice  on  this  matter, 
I  see  no  reason  to  take  up  additional 
House  floor  time  on  this  particular 
matter. 

Mr.  WOLF.  So  the  gentleman  is  ac- 
cepting the  motion? 

Mr.  LEHMAN  of  Florida.  Yes;  we  ac- 
cept the  motion. 
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Mr.  WOLF.  Mr.  Speaker.  I  move  the 
previous  question  on  the  motion  to  in- 
struct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Virginia 
[Mr.  WOLF]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Lehman  of 
Florida,  Carr,  Durbin,  Sabo,  Price, 
COLEMAN  of  Texas,  Whttten,  Coughlin, 
WOLF,  Delay,  and  McDade. 

There  was  no  objection. 


APPOINTMENT   OF   CONFEREES   ON 
HR.    5428,    MILITARY    CONSTRUC- 
TION APPROPRIATIONS  ACT,  1993 
Mr.    HEFNER.    Mr.    Speaker,    I    ask 
unanimous  consent  to  take  from  the 
Speaker's    table    the    bill    (H.R.    5428) 
making    appropriations    for    military 
construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
HEFNER,  THOMAS  of  Georgia.  BEVILL, 
ALEXANDER,  EARLY,  DICKS,  FAZIO, 
HOYER,  WHITTEN,  LowERY  of  California, 
EDWARDS  of  Oklahoma,  DELAY,  LlGHT- 
FOOT,  and  McDade. 
There  was  no  objection. 


nan  is  ac- 


es; we  ac- 


PROVIDING     FOR     CONSIDERATION 
OF    HR      4394,    REQUIRING    MER- 
CHANT   MARINERS-     DOCUMENTS 
FOR  CERTAIN  SEAMEN 
Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  540  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  540 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXUI,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (HR.  4394)  to  amend 
title  46,  United  States  Code,  to  require  mer- 
chant mariners-  documents  for  certain  sea- 
men The  first  reading  of  the  bill  shall  be  dis- 
pensed with.  Points  of  order  against  consid- 
eration of  the  bill  for  failure  to  comply  with 
clause  8  of  rule  XXI  are  waived.  General  de- 
bate shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Merchant 
Marine  and  Fisheries.  After  general  debate 
the  bill  shall  be  considered  for  amendment 
under  the  Hve-mlnute  rule.  It  shall  be  in 
order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 


rule  the  amendment  In  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Merchant  Marine  and  Fisheries  now  printed 
In  the  bill.  Each  section  of  the  committee 
amendment  In   the  nature  of  a  substitute 
shall  be  considered  as  read.  At  the  conclu- 
sion of  consideration  of  the  bill  for  amend- 
ment the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted.  Any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of  the 
Whole    to    the    bill    or    to    the    committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
final  passage  without  intervening  motion  ex- 
cept one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  FROST]  is  rec- 
ognized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  30  minutes 
to  the  gentleman  from  Tennessee  [Mr. 
QuiLLEN],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  Mr. 
Speaker,  during  debate  on  House  Reso- 
lution 540,  all  time  is  yielded  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  540  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  4394,  a  bill  to  improve 
maritime  safety  by  requiring  merchant 
mariner  documents  for  crew  members 
of  certain  merchant  vessels. 

The    rule    waives    points    of    order 
against  consideration   of  the   bill   for 
failure  to  comply  with  the  provisions 
of  clause  8  of  rule  XXI.  Clause  8  of  rule 
XXI  requires  that,  as  part  of  the  pay- 
as-you-go  procedures  under  which  the 
House  operates,  a  CBO  cost  estimate  be 
included  in  the  bill  accompanying  any 
measure  increasing,  decreasing,  or  pro- 
viding direct  spending  or  receipts.  The 
Committee  on  Rules  has  recommended 
a  waiver  of  this  rule  because  the  bill, 
as  reported,  does  not  result  in  any  in- 
crease of  outlays  or  reduction  of  re- 
ceipts. .^      ,      , 
Mr.  Speaker,  the  rule  provides  for  1 
hour  of  general  debate  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee   on   Merchant   Marine   and 
Fisheries.   House   Resolution   540   also 
provides  that  when  the  bill  is  consid- 
ered   for    amendment    under    the    5- 
minute  rule,  that  it  shall  be  in  order  to 
consider  as  an  original  bill  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Mer- 
chant Marine  and  Fisheries  and  which 
is  now  printed  in  the  bill. 

The  rule  further  provides  that  at  the 
conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  of 
the  Whole  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as 
may  have  been  adopted.  The  rule  also 
provides  that  any  Member  may  demand 
a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee 
of  the  Whole  to  the  bill  or  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 
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The  rule  finally  provides  that  the 
previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  inter-  . 
vening  motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

Mr.  Speaker,  H.R.  4394  is  an  impor- 
tant waterways  safety  initiative.  The 
bill  brings  under  Coast  Guard  jurisdic- 
tion thousands  of  vessel  crew  members 
who  currently  are  not  required  to  ob- 
tain merchant  mariners  documents  and 
who,  as  a  result,  pose  potential  safety 
risks  to  the  Nations  waterways.  I  urge 
adoption  of  the  rule  so  that  the  House 
may  proceed  to  the  consideration  of 
XT  p  4394 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time.  ^     .  , . 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Texas  [Mr.  FROST]  has  fully  explained 
the  provisions  of  this  rare,  open  rule. 

By  way  of  background.  Mr.  Speaker, 
a  merchant  mariner's  document  is  an 
identification  and  safety-related  cer- 
tificate; certifying  that  the  holder  has 
passed  a  preemployment  drug  test  and 
undergone  a  criminal  record  check  by 
the  Coast  Guard.  These  documents  are 
currently  required  for  individuals  em- 
ployed on  vessels  of  at  least  100  gross 
tons,  except  tugs,  towboats.  and  barges 
on  the  inland  waterways. 

Vessels  exempt  from  the  current  law 
regarding  merchant  mariners'  docu- 
ments frequently  operate  on  congested, 
narrow  waterways  carrying  an  exten- 
sive variety  of  cargo— from  farm  prod- 
ucts to  hazardous  substances.  It  is  my 
understanding  that  Coast  Guard  statis- 
tics show  that  between  1981  and  1987.  58 
percent  of  the  accidents  on  towing  ves- 
sels were  attributed  to  personnel 
causes,  including  intoxication,  lack  of 
training,  and  improper  safety  pre- 
cautions. Mr.  Speaker,  this  legislation 
would  help  prevent  such  accidents  by 
requiring  more  seamen  to  carry  mer- 
chant mariner  documents. 

I  would  like  to  note  that  the  admin- 
istration is  opposed  to  the  bill.  The 
policy  statements  says  that  extending 
the  documentation  requirement  to 
these  individuals  would  substantially 
increase  the  Coast  Guard's  administra- 
tion burden  and  would  not  materially 
enhance  the  enforcement  of  marine 
safety  requirements. 

D  1300 
Mr.  Speaker.  I  urge  adoption  of  this 
rule  so  that  we  can  get  down  to  the 
business  at  hand. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 

time.  ,  ^ 

Mr.  FROST.  Mr.  Speaker.  I  have  no 

requests  for  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 
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The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  4484,  MARITIME  ADMINIS- 
TRATION AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1993 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  493  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  493 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIll.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  4484)  to  au- 
thorize appropriations  for  fiscal  year  1993  for 
the  Maritime  Administration.  The  first  read- 
in?  of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  one  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking^  minority  member  of  the 
Committee  on  Merchant  Marine  and  Fish- 
eries, the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Merchant  Marine  and  Fisheries  now  printed 
in  the  bill.  Each  section  of  the  committee 
amendment  in   the  nature  of  a  substitute 
shall   be  considered  as  read.   All   points  of 
order  against  the  committee  amendment  in 
the  nature  of  a  substitute  for  failure  to  com- 
ply with  clause  7  of  rule  XVI  and  clause  5<a) 
of  rule  XXI  are  waived.  All  points  of  order 
against  the  amendments  printed  in  the  re- 
port of  the  Committee  on  Rules  accompany- 
ing this  resolution  are  waived.  At  the  con- 
clusion   of    consideration    of    the    bill    for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber  may   demand   a   separate    vote    in   the 
House   on   any  amendment  adopted   in   the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes,  for  purposes 
of  debate  only,  to  the  gentleman  from 
Tennessee  [Mr.  Quillen],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  during  consideration  of 
this  resolution,  all  time  is  yielded  for 
the  purposes  of  debate  only. 

Mr.  Speaker.  House  Resolution  493  is 
an  open  rule  for  the  consideration  of 
H.R.  4484,  the  Maritime  Administra- 
tion's authorization  for  fiscal  year  1993. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  be- 


tween the  chairman  and  ranking  mi- 
nority member  of  the  Merchant  Marine 
and  Fisheries  Committee. 

The  rule  waives  all  points  of  order 
against  the  committee  amendment  in 
the  nature  of  a  substitute  now  printed 
in  the  bill  for  failure  to  comply  with 
clause  7  of  rule  XVI  and  clause  5(a)  of 
rule  XXI. 

This  rule  also  waives  all  points  of 
order  against  the  amendments  printed 
in  the  report  accompanying  this  reso- 
lution. 

These  amendments,  which  will  be  of- 
fered by  Mr.  Hubbard  of  the  Merchant 
Marine  and  Fisheries  Committee  and 
Ms.  Pelosi  are  noncontroversial 
amendments  which  have  the  full  sup- 
port of  the  Merchant  Marine  and  Fish- 
eries Committee. 

Mr.  Speaker,  H.R.  4484  authorizes  $766 
million  for  fiscal  year  1993  for  pro- 
grams that  enhance  the  merchant  ma- 
rine force  of  the  United  States. 

The  merchant  fleet  of  the  United 
States  is  an  integral  part  of  our  na- 
tional defense  and  vital  to  our  econ- 
omy. 

The  vessels  that  make  up  this  fleet 
require  expert  officers  and  seamen  who 
are  well  trained  in  the  way  of  the  sea. 
Much  of  this  training  is  done  at  the 
U.S.  Merchant  Marine  Academy  at 
Kings  Point,  NY,  and  the  State  mari- 
time academies. 

It  is  at  these  institutions  that  men 
and  women  develop  skills  in  engineer- 
ing, navigation  and  seamanship  which 
enable  them  to  better  serve  on  our  Na- 
tion's merchant  ships. 

H.R.  4484  authorizes  $39  million  for 
these  academies.  This  funding  will 
allow  for  the  continued  use  of  training 
simulators  and  programs  such  as  the 
student  incentive  program  which  pro- 
vides financial  aid  to  qualified  students 
at  any  of  the  State  maritime  acad- 
emies. 

This  bill  also  authorizes  $35  million 
for  loan  guarantees  to  assist  U.S.  Ship- 
owners. 

These  loan  guarantees  will  enable 
U.S.  shipowners  to  borrow  private  sec- 
tor funds  on  a  more  favorable  basis. 

It  is  hoped  that  this  program  will 
promote  a  U.S. -flagged  fleet  that  is 
built  and  operated  from  U.S.  shipyards. 
Finally  Mr.  Speaker,  H.R.  4484  author- 
izes funding  for  the  national  defense  re- 
serve fleet  and  the  ready  reserve  force. 
These  two  fleets  provide  national  de- 
fense support  capabilities  for  our 
armed  services. 

The  necessity  for  these  vessels  was 
clearly  illustrated  in  operation  Desert 
Shield  and  Desert  Storm. 

These  ships  were  activated  on  short 
notice  and  performed  with  great  effi- 
ciency in  transporting  troops  and 
armor  to  the  gulf. 

Mr.  Speaker,  House  Resolution  493  is 
an  open  rule  which  will  allow  any  ger- 
mane amendments  to  the  bill.  It  passed 
by  voice  vote  in  the  Rules  Committee 
with  support  from  both  sides  of  the 
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aisle.  I  urge  Its  adoption  by  the  House 
and  I  urge  adoption  of  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Massachusetts 
[Mr.  MOAKLEY].  the  chairman  of  the 
Committee  on  Rules. 

Mr.  Speaker,  the  chairman  has  ably 
explained  the  provisions  of  the  rule  and 
parts  of  the  bill. 

Mr.  Speaker,  this  is  an  open  rule,  and 
I  support  it.  We  know  that  our  mari- 
time industry,  over  the  years,  particu- 
larly since  World  War  II.  has  kind  of 
gone  down  the  drain,  so  to  speak,  and 
anything  that  we  can  do  to  upgrade 
and  to  rebuild  this  industry  we  must 
do. 

Mr.  Speaker,  the  Department  of 
Transportation's  Maritime  Administra- 
tion is  responsible  for  all  federally 
funded  promotional  activities  to  main- 
tain and  enhance  the  U.S.  merchant 
marine  fleet.  It  shares  responsibility 
for  the  administration  of  ocean  ship- 
ping with  the  St.  Lawrence  Seaway  De- 
velopment Corporation,  the  Panama 
Canal  Commission  and  the  Federal 
Maritime  Commission. 

Mr.  Speaker,  this  is  an  important 
piece  of  legislation.  In  my  30  years  in 
the  Congress.  I  have  always  supported 
programs  to  enhance  our  merchant  ma- 
rine, and,  although  this  bill  authorizes 
funding  for  the  Maritime  Administra- 
tion it  has  a  broader  field  of  respon- 
sibility. Had  it  not  been  for  the  Trojan 
job  done  by  the  maritime  merchant 
marine  during  World  War  II,  the  war 
could  have  continued  for  months  or 
years. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  so  that  we  can  get  down  to  busi- 
ness and  pass  the  legislation  over- 
whelmingly. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  requests  for  time,  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  commu- 
nicated to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 


PROVIDmO  FOR  CONSIDERATION 
OF  H.R.  4706,  CHILD  SAFETY 
PROTECTION  AND  CONSUMER 
PRODUCT  SAFETY  COMMISSION 
IMPROVEMENT  ACT 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  555  and  ask 
for  its  immediate  consideration. 
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The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  555 

Resolved.  That  at  any  time  after  the  adopv- 
tion  of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXllI,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  4706)  to  amend 
the  Consumer  Product  Safety  Act  to  extend 
the  authorization  of  appropriations  under 
that  Act,  and  for  other  purposes.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  consideration  of 
the  bill  are  waived.  General  debate  shall  be 
confined  to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Energy  and  Commerce. 
After  general  debate  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Energy  and  Commerce 
now  printed  in  the  bill.  The  committee 
air.endment  in  the  nature  of  a  substitute 
shall  be  considered  by  title  rather  than  by 
section.  Each  title  shall  be  considered  as 
read.  All  points  of  order  against  the  commit- 
tee amendment  in  the  nature  of  a  substitute 
are  waived.  No  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
shall  be  in  order  unless  printed  in  the  por- 
tion of  the  Congressional  Record  designated 
for  that  purpose  in  clause  6  of  rule  XXIII 
prior  to  the  beginning  of  consideration  of  the 
bill.  At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted. 
Any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

D  1310 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  of  debate 
time  to  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN],  pending  which  I  yield 
myself  such  time  as  I  may  consume. 
During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  House  Resolution  555  is 
the  rule  providing  for  the  consideration 
of  H.R.  4706,  the  Child  Safety  Protec- 
tion and  Consumer  Product  Safety 
Commission  Improvement  Act. 

The  rule  waives  all  points  of  order 
against  the  consideration  of  the  bill. 

It  provides  for  1  hour  of  general  de- 
bate to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Energy  and  Commerce. 

Further,  the  rule  makes  in  order  the 
Energy  and  Commerce  Committee 
amendment   in   the   nature   of  a  sub- 


stitute now  printed  in  the  bill  as  an 
original  bill  for  the  purposes  of  amend- 
ment. The  substitute  shall  be  consid- 
ered by  title,  instead  of  by  section,  and 
all  points  of  order  against  the  sub- 
stitute are  waived. 

No  amendments  to  the  substitute  are 
to  be  in  order  except  those  which  have 
been  printed  in  the  Congressional 
Record  prior  to  the  consideration  of 
the  bill. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  H.R.  4706,  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  reauthorizes  for  2 
years  the  Consumer  Product  Safety 
Commission.  In  addition,  the  bill  im- 
proves the  Commission's  ability  to 
carry  out  its  mandate  "to  protect  the 
public  against  unreasonable  risks  of  in- 
jury associated  with  consumer  prod- 
ucts." 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  the  rule  so  that  we  may  pro- 
ceed with  consideration  of  the  merits 
of  this  important  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Massachusetts  for  yielding  me 
this  time. 

The  distinguished  chairman  of  the 
Rules  Committee  has  explained  the 
provisions  of  the  rule  and  I  will  not  re- 
peat them.  This  is  a  modified  open  rule 
and  in  committee  I  offered  an  amend- 
ment to  the  rule  to  make  it  a  com- 
pletely open  rule.  It  was  defeated  on  a 
party-line  vote.  The  rule  does  allow  for 
one  motion  to  recommit  the  bill  with 
or  without  instructions,  and  it  also 
provides  the  opportunity  for  amend- 
ments to  be  offered. 

The  Consumer  Product  Safety  Com- 
mission was  created  to  protect  consum- 
ers from  unreasonable  risks  of  injury 
associated  with  consumer  products, 
and  this  bill  reauthorizes  the  impor- 
tant functions  of  the  Commission  for 
fiscal  years  1993  and  1994. 

Additionally,  the  bill  makes  a  num- 
ber of  significant  changes  to-  the 
Consumer  Product  Safety  Act:  It  re- 
quires warning  labels  on  certain  toys, 
games,  small  balls,  marbles  and  bal- 
loons, requires  the  Commission  to  set  a 
mandatory  consumer  product  safety 
standard  for  bicycle  helmets:  and  re- 
quires the  Commission  to  consider  re- 
quiring warning  labels  on  5-gallon 
buckets  and  establishing  standards  to 
reduce  drowning  hazards  to  children 
from  such  buckets. 

Mr.  Speaker,  this  bill  deserves  con- 
sideration on  the  floor,  and  although  I 
favor  a  completely  open  rule,  as  I  men- 
tioned, this  rule  provides  an  acceptable 
procedure  which  will  allow  Members  to 
offer  amendments  to  address  con- 
troversial provisions  in  the  bill,  and  I 
urge  its  adoption. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 
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Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  REGARDING  SUB- 
MISSION OF  AMENDMENTS  ON 
H.R.  3596  AND  H.R.  4014 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
today  to  notify  Membeirs  of  the  Rules 
Committee's  plans  with  respect  to  two 
bills:  H.R.  3596,  the  Consumer  Report- 
ing Reform  Act  of  1992,  and  H.R.  4014, 
the  Education  Research,  Development 
and  Dissemination  Act. 

The  Rules  Committee  plans  to  meet 
the  week  of  September  14  to  take  testi- 
mony on  both  of  these  bills.  A  request 
may  be  made  for  a  structured  rule  on 
each  bill  which  would  permit  only 
those  floor  amendments  designated  in 
the  rule. 

Earlier  today,  the  committee  cir- 
culated two  "Dear  Colleague"  letters 
requesting  that  all  amendments  to 
these  bills— H.R.  3596  and  H.R.  4014— be 
submitted  to  the  Rules  Committee  no 
later  than  3  p.m.  on  Tuesday,  Septem- 
ber 15. 

In  order  to  ensure  the  right  to  offer 
amendments.  Members  should  submit 
55  copies  of  each  amendment,  together 
with  a  brief  explanation  of  each 
amendment,  to  the  committee  office  at 
H-312,  the  Capitol,  by  3  p.m.  on  Tues- 
day. 

We  appreciate  the  cooperation  of  all 
Members  in  our  effort  to  be  fair  and  or- 
derly in  granting  these  rules. 


AGREEMENT  BETWEEN  UNITED 
STATES  AND  CHINA  AMENDING 
AND  EXTENDING  1985  AGREE- 
MENT CONCERNING  FISHERIES 
OFF  THE  COASTS  OF  THE  UNIT- 
ED STATES— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Merchant  Marine  and  Fisheries  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265;  16  U.S.C. 
1801  et  seq.),  I  transmit  herewith  an 
Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
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Government  of  the  People's  Republic  of 
China  Amending  and  Extending  the 
1985  Agreement  Concerning  Fisheries 
off  the  Coasts  of  the  United  States,  as 
amended,  which  was  effected  by  ex- 
change of  notes  at  Washington,  May  12 
and  July  16.  1992,  copies  of  which  are 
attached.  This  agreement  extends  the 
1985  agreement  for  an  additional  2-year 
period,  until  July  1,  1994,  and  further 
amends  the  agreement  to  incorporate 
the  latest  changes  in  U.S.  laws.  The  ex- 
change of  notes  together  with  the 
present  agreement  constitute  a  govern- 
ing international  fishery  agreement 
within  the  meaning  of  section  201(c)  of 
the  Act. 

Because  of  the  importance  of  our 
fisheries  relations  with  the  People's 
Republic  of  China.  I  urge  that  the  Con- 
gress give  favorable  consideration  to 
this  agreement. 

George  Bush. 
The  White  House,  September  9.  1992. 


DISTRICT  OF  COLUMBIA  GOVERN- 
MENT'S 1993  BUDGET  AMEND- 
MENT REQUEST— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Appropriations,  and  ordered  to  be 
printed. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  District  of 
Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act,  I  am 
transmitting  the  District  of  Columbia 
Government's  1993  Budget  amendment 
request. 

The  District  of  Columbia  Govern- 
ment has  submitted  a  request  to  in- 
crease its  FY  1993  capital  authority  by 
$60  million  and  to  reprogram  $20  mil- 
lion of  capital  authority  from  an  exist- 
ing project.  The  requested  increase  in 
authority  is  needed  to  fund  the  Dis- 
trict's share  of  the  remaining  13.5  miles 
of  the  Washington  Metropolitan  Area 
Transit  Authority  Metrorail  system  in 
accordance  with  the  construction 
schedule  adopted  in  the  Fifth  Interim 
Capital  Contributions  Agreement. 

George  Bush. 
The  White  House,  September  9, 1992. 


AGREEMENT  BETWEEN  THE  UNIT- 
ED STATES  AND  IRELAND  ON 
SOCIAL  SECURITY— MESSAGE 

FROM    THE    PRESIDENT    OF    THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 


on  Ways  and  Means,  and  ordered  to  be 
printed. 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  233(e)(1)  of  the 
Social  Security  Act,  as  amended  by  the 
Social  Security  Amendments  of  1977 
(Public  Law  95-216,  42  U.S.C.  433(e)(1)). 
I  transmit  herewith  the  Agreement  be- 
tween the  United  States  of  America 
and  Ireland  on  Social  Security,  which 
consists  of  two  separate  instruments:  a 
principal  agreement  and  an  adminis- 
trative arrangement.  The  agreement 
was  signed  at  Washington  on  April  14, 
1992. 

The  United  States-Ireland  agreement 
contains  all  provisions  mandated  by 
section  233  and  other  provisions  that  I 
deem  appropriate  to  carry  out  the  pro- 
visions of  section  233,  pursuant  to  sec- 
tion 233(c)(4).  It  is  similar  in  objective 
to  the  social  security  agreements  al- 
ready in  force  with  Austria.  Belgium. 
Canada,  France.  Germany.  Italy.  The 
Netherlands.  Norway.  Portugal,  Spain. 
Sweden.  Switzerland,  and  the  United 
Kingdom.  Such  bilateral  agreements 
provide  for  limited  coordination  be- 
tween the  United  States  and  foreign  so- 
cial security  systems  to  eliminate  dual 
social  security  coverage  and  taxation, 
and  to  help  prevent  the  loss  of  benefit 
protection  that  can  occur  when  work- 
ers divide  their  careers  between  two 
countries. 

I  also  transmit  for  the  information  of 
the  Congress  a  report  prepared  by  the 
Department  of  Health  and  Human 
Services  explaining  the  key  points  of 
the  agreement,  along  with  a  paragraph- 
by-paragraph  explanation  of  the  provi- 
sions of  the  principal  agreement  and 
the  related  administrative  arrange- 
ment. Annexed  to  this  report  is  the  re- 
port required  by  section  233(e)(1)  of  the 
Social  Security  Act  on  the  effect  of  the 
agreement  on  income  and  expenditures 
of  the  U.S.  Social  Security  program 
and  the  number  of  individuals  affected 
by  the  agreement.  The  Department  of 
Health  and  Human  Services  has  rec- 
ommended the  agreement  and  related 
documents  to  me. 

I  commend  the  United  States-Ireland 
Social  Security  Agreement  and  related 
documents. 

George  Bush. 
The  White  House.  September  9, 1992. 


D  1320 

COMMUNICATION  FROM  CHAIRMAN 
OF  THE  SUBCOMMITTEE  ON  EM- 
PLOYMENT AND  HOUSING  OF 
THE  COMMITTEE  ON  GOVERN- 
MENT OPERATIONS 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Subcommittee  on  Em- 
ployment and  Housing  of  the  Commit- 
tee on  Government  Operations: 
Employment    and    Housing    Sub- 
committee OF  THE  COMMnTEE  ON 
Government  Operations. 


Washington.  DC.  August  20. 1992. 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  House. 
The  Capitol. 

Dear  Mr.  Speaker;  On  August  4,  1992.  and 
August  12.  1992.  I  notified  you  pursuant  to 
Rule  L(50)  of  the  Rules  of  the  House  that  the 
Subcommittee  on  Employment  and  Housing 
of  the  Committee  on  Government  Operations 
had  been  served  with  subpoenas  for  docu- 
ments relating  to  the  Subcommittee's  inves- 
tigation of  the  U.S.  Department  of  Housing 
and  Urban  Development,  issued  by  the  Unit- 
ed States  District  Court  for  the  District  of 
Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk,  it  has  been  determined  that 
compliance  with  these  subpoenas  would  not 
be  consistent  with  the  privileges  and  prece- 
dents of  the  House. 
Sincerely. 

Tom  Lantos. 

Chairman. 


COMMUNICATION  FROM  THE  HON- 
ORABLE AUSTIN  J.  MURPHY.  A 
MEMBER  OF  CONGRESS 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Honorable  Austin  J.  Murphy,  a  Member 
of  Congress: 

House  of  Representatives. 
Washington.  DC.  August  27.  1992. 
Hon.  Thomas  s.  Foley. 

Speaker.  House  of  Representatives,  Capitol, 
Washington.  DC. 
Dear  Mr.  Speaker:  I  have  previously  noti- 
fied you  that  certain  members  of  my  staff 
have  been  served  with  subpoenas  issued  by 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoenas  is  not  inconsist- 
ent with  the  privileges  and  precedents  of  the 
House. 

Very  truly  yours. 

Austin  J.  Murphy. 
Member  of  Congress. 


COMMUNICATION  FROM  THE  HON- 
ORABLE GARY  L.  ACKERMAN.  A 
MEMBER  OF  CONGRESS 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Honorable  Gary  L.  Ackerman.  a  Mem- 
ber of  Congress: 

Hon.  Thomas  s.  Foley. 
Speaker. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  rule  L  (50)  of  the  Rules 
of  the  House  that  my  office  has  been  served 
with  a  subpoena  issued  by  the  Supreme 
Court  of  the  State  of  New  York. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoena  is  consistent  with 
the  privileges  and  precedents  of  the  House. 
Sincerely. 

Gary  l.  Ackerman. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5517.  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  AND  RESCIS- 
SIONS ACT.  1992 

Mr.  DIXON.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
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er's  table  the  bill  (H.R.  5517)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chjLTgeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? The  Chair  hears  none  and,  without 
objection,  appoints  the  following  con- 
ferees: Messrs.  Dixon,  Natcher, 
STOKES,  Sabo,  AuCoin,  Dwyer  Of  New 
Jersey,  Whitten,  Gallo.  Regula. 
Delay,  and  McDade. 

There  was  no  objection. 


REQUIRING  MERCHANT  MARINERS- 
DOCUMENTS  FOR  CERTAIN  SEA- 
MEN 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  540  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  4394. 
D  1324 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4394)  to 
amend  title  46.  United  States  Code,  to 
require  merchant  mariners"  documents 
for  certain  seamen,  with  Mr.  Rahall  in 
the  chair.  ^  ^    ^.„ 

The  Clerk  read  the  title  of  the  bill. 
The    CHAIRMAN.    Pursuant    to    the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Kentucky  [Mr.  Hubbard]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  H.R.  4394  is  an  impor- 
tant bill,  essential  to  the  protection  of 
our  marine  environment  and  workers 
on  inland  vessels.  Significantly,  both 
goals  are  accomplished  at  little  or  no 
cost  to  the  Federal  Government  and 
minimal  expense  to  the  crewmembers 
covered.  I  am  proud  to  say  that  this 
bill,  introduced  by  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  Walter  Jones  and  which  I 
have  cosponsored,  has  wide  bipartisan 

support. 

The  Coast  Guard  estimates  that  over 
30,000  undocumented  seamen  work  on 
vessels  handling  everything  from  farm 
products  to  hazardous  materials.  That 
makes  30,000  seamen  who  are  not  sub- 
ject to  the  jurisdiction  of  the  Coast 
Guard. 


What  does  this  lack  of  Coast  Guard 
oversight  mean  in  practical  terms? 

It  means  that  a  criminal  background 
check  is  not  statutorily  required  for 
these  30,000  seamen. 

It  means  that  a  seaman  who  has  been 
convicted  of  violating  drug  laws,  who 
has  been  guilty  of  drunk  driving,  or 
who  has  an  alcohol  problem,  can  find  a 
job  on  the  congested  inland  river  sys- 
tem. 

It  means  that  a  documented  seaman 
whose  documents  are  suspended  or  re- 
voked for  cause,  can  go  to  work  on  an 
inland  waterways  vessel  where  docu- 
ments are  not  required. 

And,  finally,  it  means  that  the  Coast 
Guard  can't  do  a  thing  about  it. 

H.R.  4394  changes  this.  I  believe  that 
someone  who  is  a  risk  on  an  ocean- 
going vessel  is  an  equally  bad  risk  on 
an  inland  tug  or  towboat  which  maneu- 
vers through  crowded,  narrow  rivers 
and  waterways  filled  with  dangerous 
currents. 

Some  would  have  you  believe  that 
this  documentation  requirement  would 
add  to  the  industry's  existing  troubles. 
I  must  disagree.  The  cost  to  a  seaman 
is  minimal  and  would  be  imposed  every 
5  years  when  the  document  is  renewed. 
I  do  not  believe  that  a  $36  documenta- 
tion fee,  nor  $17  for  a  criminal  record 
check,  is  oppressive.  In  view  of  the  ben- 
efits the  documentation  requirement 
would  reap,  it  is  a  small  price  to  pay. 
This  bill  would  remove  unfit  seamen 
from  our  waterways,  decrease  acci- 
dents, prevent  loss  of  life,  and  protect 
our  marine  environment.  These  are  tre- 
mendous benefitii,  well  worth  $52. 

Congress  sometimes  acts  best  and 
most  efficiently  when  responding  to  a 
great  crisis  or  serious  accident.  This 
time,  we  have  identified  the  problem 
and  the  way  to  fix  it  before  tragedy 
strikes,  before  lives  are  lost,  before 
natural  resources  are  destroyed,  and 
before  our  marine  environment  is  pol- 
luted. 

For  all  these  reasons.  I  ask  you  to 
support  this  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FIELDS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  regret  that  I  can  not 
support  this  legislation.  Nevertheless,  I 
have  the  greatest  admiration  and  re- 
spect for  the  author  of  this  bill,  the 
distinguished  full  committee  chair- 
man, the  Honorable  Walter  B.  Jones. 
Chairman  Jones  has  served  in  this 
body  for  the  past  28  years  with  the 
highest  distinction  and  he  will  be  sore- 
ly missed  by  everyone  who  had  the 
pleasure  of  working  with  this  true 
southern  gentleman. 

Mr.  Chairman,  it  has  been  argued 
that  H.R.  4394  will  improve  safety  on 
our  waterways  and  will  reduce  the  like- 
lihood of  oilspills  in  the  future. 

I  wish  that  were  the  case.  If  I 
thought  for  a  moment  that  this  bill 
would  even  marginally  improve  safety. 
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then  I  would  be  enthusiastically  sup- 
porting it. 

I  am  not  supporting  this  legislation 
because  regrettably  it  does  not  im- 
prove safety  nor  will  it  help  protect 
our  environment. 

What  it  will  do,  however,  is  place  a 
new  burden  on  the  inland  barge  and 
towing  industry  and  the  U.S.  Coast 
Guard. 

Mr.  Chairman,  the  Coast  Guard  has 
been  stretched  to  its  absolute  limit.  We 
have  cut  their  budget  request  by  $106 
million  and  this  reduction  will  mean 
the  closure  of  Coast  Guard  facilities, 
reduction  in  drug  interdiction  efforts, 
and  delays  in  the  prepositioning  of  es- 
sential oilspill  cleanup  equipment.  The 
last  thing  the  Coast  Guard  needS  is  a 
new  mission  and  the  one  mandated  by 
H.R.  4394  will  cost  them  $504,000  each 
year. 

We  have  always  placed  great  trust 
and  responsibility  in  the  U.S.  Coast 
Guard  because  we  know  this  outstand- 
ing agency  is  committed  to  safety. 

Mr.  Chairman,  the  Coast  Guard  has 
testified  that  "there  is  no  casualty 
data  which  indicates  that  safety  would 
be  improved  by  H.R.  4394."  Based  on 
that  finding,  the  Coast  Guard  does  not 
support  this  bill. 

There  are  30.000  undocumented  mari- 
time workers  in  the  United  States  who 
would  be  affected  by  this  legislation. 
There  are  entry-level,  unskilled  em- 
ployees who  serve  as  cooks  and  deck- 
hands. 

These  undocumented  workers  are  not 
involved  with  the  operational  control 
of  a  vessel.  They  do  not  have  pilotage, 
navigation,  or  wheelhouse  responsibil- 
ities nor  do  they  handle  or  transfer  pe- 
troleum or  chemical  products.  In  fact, 
even  if  we  require  all  undocumented 
workers  to  obtain  merchant  mariner 
documents,  this  situation  will  not 
change.  These  workers  still  would  not 
be  involved  with  the  navigation  of  a 
vessel,  nor  would  they  handle  hazard- 
ous cargo. 

In  short,  the  only  way  they  are  going 
to  pollute  our  waters  is  if  an  undocu- 
mented chief  throws  cooking  oil  over- 
board. 

While  undocumented  workers  do  not 
go  through  an  FBI  narcotics  check, 
they  are  required  by  law  to  pass  a 
preemployment  drug  test  and  are  sub- 
ject to  random  drug  testing,  as  well  as 
postcasualty  and  for  cause  drug  test- 
ing. If  any  of  these  undocumented 
workers  has  a  substance  problem,  they 
will  not  sail  until  a  doctor  certifies 
that  they  are  no  longer  drug  or  alcohol 
dependent. 

Mr.  Chairman,  proponents  argue  that 
the  cost  of  obtaining  a  merchant  mari- 
ner document  is  not  prohibitive.  While 
that  may  be  true,  we  must  remember 
that  there  are  entry-level  employees 
who,  in  most  cases,  are  seeking  their 
first  maritime  job.  , 

Furthermore,  document  fees  are 
nothing   more   than   a   discriminating 
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tax  on  maritime  employment.  They 
will  serve  as  a  disincentive  to  a  career 
in  the  U.S.  merchant  marine  since 
other  transportation  professionals,  like 
airline  pilots  and  train  engineers,  do 
not  pay  these  fees. 

This  bill  will  grreatly  expand  the 
number  of  people  who  must  pay  these 
discriminatory  user  fees.  This  is  the 
wrongr  approach.  We  should  be  repeal- 
ing these  onerous  fees,  not  penalizing 
thousands  of  new  workers. 

Mr.  Chairman,  this  legislation  will  do 
nothing  to  improve  safety  because 
those  individuals  involved  in  the  navi- 
gation of  a  vessel  of  the  handling  of 
hazardous  cargo  are  already  fully  cov- 
ered by  law. 

While  I  have  great  respect  for  Chair- 
man Jones,  regrettably,  this  bill  in  its 
current  form  is  unnecessary,  counter- 
productive, and  it  will  place  a  new  bur- 
den on  our  already  overworked  U.S. 
Coast  Guard. 

Mr.  Chairman,  at  the  appropriate 
time,  I  will  offer  an  amendment  to  im- 
prove this  legislation.  While  my 
amendment  will  not  eliminate  all  of 
the  flaws  in  H.R.  4394,  it  will  ease  many 
of  the  concerns  raised  by  the  Coast 
Guard  and  the  inland  barge  and  towing 
industry. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Hawaii  [Mr.  Aber- 
CROMBIE]. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
would  the  gentleman  from  Kentucky 
join  me  in  a  colloquy  to  discuss  my 
bill,  H.R.  3942? 

Mr.  HUBBARD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  be 
pleased  to  join  the  gentleman  in  a  col- 
loquy. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
as  the  gentleman  knows,  on  November 
26,  1991,  I  introduced  H.R.  3942  to  en- 
hance standards  for  manning  and 
watches  on  towing  vessels.  Current  law 
allows  single  man  watches  and  at  times 
these  vessels  operate  without  anyone 
In  the  engine  room.  Although  the  ma- 
jority of  these  vessels  are  equipped 
with  an  automatic  pilot,  these  auto- 
matic pilots  can  and  often  do  malfunc- 
tion. 

As  you  can  imagine,  this  can  create 
some  hazardous  situations  which  may 
endanger  crewmen  and  other  vessels 
transiting  out  waterways  and  makes 
shore  areas  susceptible  to  pollution. 

For  the  last  several  years,  staffing  of 
tow  boats  has  been  systematically  re- 
duced to  the  point  of  jeopardizing  our 
crew  and  the  environment.  Crewmen, 
who  are  often  held  responsible  for  acci- 
dents, spills,  or  loss  of  life  or  cargo, 
run  the  risk  of  losing  their  license  be- 
cause current  Federal  law  allows  vessel 
operators  to  place  them  in  situations 
of  undue  and  dangerous  levels  of  re- 
sponsibility. 

H.R.  3942  and  H.R.  4394,  the  bill  under 
consideration  today,  were  the  subject 
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of  a  hearing  by  the  Subcommittee  on 
Coast  Guard  and  Navigation  on  March 
17  of  this  year.  Given  the  importance  of 
each  measure  and  their  similarity,  I 
had  considered  offering  the  text  of  H.R. 
3942  today  as  an  amendment  to  H.R. 
4394.  I  will  not  do  that.  There  are  still 
some  slight  modifications  which  need 
to  be  made  so  that  smaller  craft,  not 
meant  to  be  targeted  by  this  legisla- 
tion, will  not  be  affected.  I  would  ap- 
preciate it  if  the  gentleman  would 
work  with  me  in  this  regard 

Mr.  HUBBARD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  appreciate  the 
gentleman's  concern  for  the  safety  of 
crewmen  on  tugs  and  towboats.  As  the 
gentleman  knows,  the  Committee  on 
Merchant  Marine  and  Fisheries  and  the 
Subcommittee  on  Coast  Guard  and 
Navigation  are  committed  to  ensuring 
a  safe  environment  for  seamen  on  all 
vessels.  Although,  we  are  not  consider- 
ing your  measure  today,  the  leadership 
of  the  committee  has  agreed  to  work 
with  you  to  improve  worker  and  vessel 
safety  in  the  Hawaiian  trade  and  else- 
where. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in  strong 
support  of  H.R.  4394.  legislation  designed  to 
improve  safety  on  tugs,  towboats.  and  barges 
operating  on  the  inland  watenA^ays. 

H.R.  4394  is  intended  to  close  an  existing 
loophole  in  U.S.  maritime  safety  standards. 
Under  current  law.  all  seamen  aboard  U.S. 
merchant  vessels  of  at  least  100  gross  tons 
are  required  to  hold  a  merchant  manner  docu- 
ment, with  one  major  exception.  That  excep- 
tion applies  to  vessels  operating  only  on  the 
navigable  rivers  and  lakes  of  the  United 
States. 

Today,  close  to  3.300  tugs  and  towboats 
operate  on  the  25.000  miles  of  rivers  and 
lakes  that  make  up  the  inland  watenways.  The 
majority  of  crew  members  on  these  vessels, 
however,  do  not  have  Coast  Guard  docu- 
ments. Cargoes  carried  by  these  vessels  in- 
clude everything  from  coal  and  petroleum 
products  to  chemical  and  allied  products,  in- 
cluding benzene,  sulfuric  acid,  insecticides, 
and  other  hazardous  cargoes.  The  potential 
for  a  major  environmental  incident  is  real  and 
we  need  to  do  everything  within  reason  to  pre- 
serve the  future  health  of  our  rivers  and  lakes 
by  ensuring  that  it  doesn't  happen. 

The  Coast  Guard's  merchant  mariner  docu- 
mentation process  has  proven  to  be  very  suc- 
cessful in  providing  U.S.  vessels  with  com- 
petent and  qualified  seamen.  The  document 
serves  as  a  certificate  of  identification  and  as 
a  certificate  of  service,  specifying  each  rating 
in  which  the  holder  is  qualified  to  serve.  Crow- 
ley Maritime,  one  of  America's  leading  opera- 
tors, already  requires  all  hands  on  its  inland 
vessels  to  be  documented.  By  closing  the 
loophole  and  requiring  merchant  mariner  doc- 
uments on  inland  vessels  we  will  increase 
safety  and  environmental  protection  at  the 
same  time. 

Appearing  before  the  Coast  Guard  and 
Navigation  Subcommittee,  Mike  Sacco— presi- 
dent of  the  Seafarers  International  Union— tes- 
tified that  "the  expansion  of  the  documentation 
system  to  include  cun-ently  undocumented 
personnel  employed  on  barges  and  tugs  will 
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not  only  enable  the  Coast  Guard  to  maintain 
oversight  over  these  individuals  but  will  also 
increase  safety  and  reduce  casualties."  1 
agree  and  I  urge  my  colleagues  to  support  the 
bill. 

Ms.  SNOWE.  Mr.  Chairman,  every  time  I  go 
back  to  my  district,  and  in  every  batch  of  con- 
stituent mail  that  I  receive,  I  get  complaints 
that  the  Federal  Government  has  run  far  out 
of  bounds  with  fees,  regulations,  requirements, 
standards,  and  specifications.  Many  people 
believe  that  the  Government  is  on  a  mission  to 
invade  every  possible  decision  or  activity  in- 
volved in  their  private  lives,  as  though  they 
were  incapable  of  making  rational  decisions 
on  their  own  tjehalf. 

Today,  we  face  an  example  of  the  kind  of 
legislation  which  raises  the  ire  of  so  many  citi- 
zens. The  bill  before  us,  H.R.  4394,  seeks  to 
expand  the  number  of  maritime  workers  who 
must  obtain  merchant  mariner's  documenta- 
tion from  the  Coast  Guard.  Whereas  these  re- 
quirements previously  applied  only  to  workers 
on  large  vessels  over  100  tons.  H.R.  4394 
would  require  those  employed  on  small  boats 
of  at  least  5  gross  tons  to  obtain  the  docu- 
ments. It  is  thus  an  amendment  that  would  in- 
crease requirements  for  small  businesses— 
the  most  important  job  creators  in  our  econ- 
omy. 

Mr.  Chairman,  this  bill  will  require  the  cap- 
tain of  a  small  towboat.  who  needs  one  helper 
to  conduct  his  operations,  to  send  a  potential 
employee  to  the  Coast  Guard  to  fill  out  an 
array  of  forms,  to  present  biographical  infor- 
mation, to  take  a  drug  test,  and  to  get  a  crimi- 
nal background  check.  From  my  district  in 
Maine,  these  employees  would  have  to  travel 
to  Boston  several  hours  drive  away.  Once 
these  forms  are  completed  they  will  receive 
temporary  permits,  and  at  the  end  of  90  days, 
they  will  have  to  travel  back  to  Boston  to  pick 
up  the  final  permit. 

The  employee  and  the  small  boat  owner 
must  go  to  all  of  this  trouble  and  expense  for 
a  low-wage,  low-skill  deckhand's  job— a  job  in 
which  the  seaman  will  not  t>e  handling  hazard- 
ous materials  or  operating  the  vessel.  The  bill 
would  thus  have  no  impact  on  navigational 
safety.  It  is  said  that  the  documentation  re- 
quirement will  remove  problem  mariners  from 
the  work  force,  but  I  dare  say  that  most  ship 
captains  would  have  no  trouble  determining 
whether  any  employee  disrupts  operations, 
and  would  be  capable  of  taking  action  accord^ 
ingly. 

Mr.  Chairman,  there  are  appropriate  and  in- 
appropriate circumstances  in  which  Govern- 
ment can  regulate.  In  determining  whether  to 
impose  requirements,  government  must  en- 
sure that  there  is  a  compelling  reason  for  its 
actions.  If  it  does  not,  the  people  lose  faith  in 
the  Government's  ability  to  make  wise  deci- 
sions on  their  behalf,  and  they  will  begin  to  re- 
sist all  governmental  action— even  when  it  is 
clearly  needed. 

Here  we  have  a  piece  of  legislation  whose 
only  consequence,  insofar  as  it  affects  small 
boats,  will  be  just  that— to  lay  an  unnecessary 
burden  on  small  businesses,  and  to  give  their 
owners  and  employees  less  of  a  reason  to  be- 
lieve in  Government.  I  urge  my  colleagues  to 
join  me  in  discriminating  against  unwarranted 
governmental  interference  by  opposino  H  R 
4394.  r-r-      ^       ■    . 
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Mr.  FIELDS.  Mr.  Chairman,  I  have 
no  further  requests  for  time  on  general 
debate,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
again  ask  colleagues  to  vote  for  H.R. 
4394. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  printed  in  the 
bill  shall  be  considered  as  an  original 
bill  for  the  purpose  of  amendment  and 
each  section  is  considered  as  read. 

The  Clerk  will  desigrnate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R.  4394 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  MERCHANT  MARINERS'  DOCUMENTS 
REQUIRED. 

Section  8701(a)  of  title  46,  United  States 
Code,  is  amended — 

(1)  by  striking  "100"  and  substituting  "5": 

(2)  in  paragraph  (1),  by  striking  "a  vessel 
operating  only  on  rivers  and  lakes  (except 
the  Great  Lakes);"  and  substituting  "a  small 
passenger  vessel;";  and 

(3)  paragraph  (2)  is  amended  to  read  as  fol- 
lows "an  offshore  supply  vessel  that  is  less 
than  100  gross  tons:". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1?  If  not,  the 
Clerk  will  designate  section  2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  are  ef- 
fective one  year  after  the  date  of  enactment 
of  this  Act. 

AMENDMENT  OFFERED  BY  MR.  FIELDS 

Mr.  FIELDS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fields:  On  page 
3,  line  2,  strike  "one  year"  and  insert  "two 
years". 

At  the  end  of  the  bill,  and  the  following 
new  section: 

SEC.  3.  USER  FEE  EXEMPTION  AND  PRIVACY  OF 
INFORMATION. 

(a)  The  Secretary  of  Transportation  may 
not  collect  a  fee  or  charge  under  section  2110 
of  title  46,  United  States  Code,  for  any  serv- 
ice related  to  a  merchant  mariner's  docu- 
ment required  to  be  obtained  under  this  Act. 

(b)  The  Secretary  may  not  make  available 
to  a  member  of  the  public  any  pereonal  infor- 
mation concerning  an  individual  required  to 
obtain  a  merchant  mariner's  document 
under  this  Act. 

Mr.  FIELDS  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  threefold.  First,  it  will 
extend  from  1  to  2  years  the  amount  of 
time  an  undocumented  worker  would 


have  to  obtain  their  merchant  mariner 
documents  [MMD's]. 

This  amendment  is  in  response  to 
testimony  we  received  from  the  Coast 
Guard  which  indicated  they  did  not 
have  the  financial  resources  or  person- 
nel to  document  each  of  these  workers 
in  1  year.  While  the  Coast  Guard  sug- 
gested 5  years,  my  amendment  would 
give  them  2. 

Second,  my  amendment  will  exempt 
those  workers  covered  by  this  bill  from 
the  Coast  Guard's  documentation  fees. 
Since  these  individuals  are  not  in- 
cluded in  the  baseline  used  to  calculate 
the  amount  of  Coast  Guard  merchant 
mariner  document  fees,  we  can  exempt 
these  new  workers  without  creating  a 
pay-go  problem. 

And,  finally,  my  amendment  will  re- 
state current  law  to  ensure  that  those 
obtaining  merchant  mariner  docu- 
ments are  protected  by  the  Privacy 
Act. 

Under  my  amendment,  the  Coast 
Guard  will  continue  its  current  prac- 
tice of  protecting  the  confidentiality  of 
any  i)ersonal  information  concerning 
an  individual  who  applies  for  and  re- 
ceives a  merchant  mariner  document. 

While  this  amendment  will  not  cre- 
ate any  new  burdens  on  the  Coast 
Guard,  it  will  give  those  obtaining 
MMD's  confidence  that  their  personal 
data  will  be  protected. 

Mr.  Chairman,  this  amendment  will 
eliminate  many  of  the  concerns  raised 
about  H.R.  4394  and  I  urge  its  adoption. 
Mr.  HUBBARD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  have  no  objec- 
tion to  the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  Fields]. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered   by    the    gen- 
tleman from  Texas  [Mr.  Fields]. 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  the  bill? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr.  Maz- 
ZOLi)  having  assumed  the  chair.  Mr. 
Rahall,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4394),  to  amend  title  46,  United 
States  Code,  to  require  merchant  mari- 
ners' documents  for  certain  seamen, 
pursuant  to  House  Resolution  540,  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
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ment  in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  HUBBARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  4394. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


MARITIME  ADMINISTRATION  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1993 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  493  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  4484. 

a  1339 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4484)  to 
authorize  appropriations  for  fiscal  year 
1993  for  the  Maritime  Administration, 
with  Mr.  Rahall  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Kentucky  [Mr.  Hubbard]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  H.R.  4484  is  the  fiscal 
year  1993  budget  authorization  bill  for 
the  Maritime  Administration 

[MARAD].  I,  and  other  members  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, joined  our  committee  chair- 
man. Walter  B.  Jones,  in  introducing 
this  bill  on  March  18,  1992. 

The  bill  authorizes  $765,361,000  for 
Maritime  Administration  programs,  in- 
cluding: Operating  differential  subsidy 
payments:  funding  for  State  maritime 
academies  and  the  U.S.  Merchant  Ma- 
rine Academy;  programs  to  promote 
the  U.S.  merchant  marine  and  other  re- 
lated   maritime    industries;    and,    the 
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maintenance  and  operation  of,  and  ac- 
quisitions for.  the  National  Defense  Re- 
serve Fleet. 

Other  provisions  of  the  bill  provide 
for:  Reemployment  rights  for  merchant 
seamen  who  serve  during  wartime;  des- 
ignation of  National  Shipbuilding  En- 
hancement Institutes;  reimbursement 
of  licensing  fees  for  students  at  the 
State  maritime  academies;  matching 
grants  for  National  Maritime  Enhance- 
ment Institutes;  changes  in  State  mar- 
itime academy  programs;  and,  restric- 
tions on  the  maintenance  of  National 
Defense  Reserve  Fleet  vessels  and  deac- 
tivations of  Ready  Reserve  Force  ves- 
sels. 

This  bill  has  the  support  of  the  mem- 
bers on  the  Committee  on  Merchant 
Marine  and  Fisheries  and  I  urge  its  ap- 
proval. 

There  are  several  noncontroversial 
amendments  to  the  bill.  After  they  are 
considered,  I  look  forward  to  final  pas- 
sage and  pursuing  the  worthwhile  pro- 
grams authorized  by  H.R.  4484. 

There  is  $189,400,000  more  for  the 
Ready  Reserve  Force  [RRF]  in  H.R. 
4484  than  requested  by  the  administra- 
tion. Since  the  Merchant  Marine  and 
Fisheries  Committee  reported  this  bill, 
the  House  Appropriations  Committee 
allocated,  and  the  House  has  approved, 
even  higher  sealift  funding  for  the 
Ready  Reserve  Force. 

H.R.  4484  authorizes  $35  million  for 
title  XI  loan  guarantees  for  U.S.  ship- 
building. H.R.  5678.  the  fiscal  year  1993 
Appropriation  Act  for  the  Departments 
of  Commerce,  Justice.  State  and  relat- 
ed agencies,  appropriates  $50  million 
for  the  title  XI  program,  which  the  ad- 
ministration supports.  Title  XI  pro- 
vides guarantees  by  the  U.S.  Govern- 
ment for  commercial  shipbuilding 
loans  made  by  the  private  sector. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FIELDS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4484,  a  bill  to  authorize  fiscal  year 
1993  appropriations  for  the  U.S.  Mari- 
time Administration. 

The  Merchant  Marine  and  Fisheries 
Committee  held  a  hearing  on  this  legis- 
lation on  March  19,  1992.  We  received 
testimony  from  the  administrator  of 
the  Maritime  Administration,  rep- 
resentatives of  the  Department  of  De- 
fense, and  representatives  of  the  State 
Maritime  academies.  In  addition,  we 
received  information  from  a  number  of 
other  maritime  and  labor  organiza- 
tions. 

On  June  2.  the  Committee  on  Mer- 
chant Marine  and  Fisheries  approved 
this  legislation  by  voice  vote. 

This  legislation  reflects  the  Presi- 
dent's budget,  with  four  exceptions— an 
additional  $189,400,000  has  been  in- 
cluded to  enhance  the  Agency's  ability 
to  maintain  and  operate  Ready  Reserve 


Force  vessels;  $35,000,000  was  added  for 
the  title  XI  loan  guarantee  program  for 
domestic  ship  construction;  $242,000 
was  added  to  authorize  a  marine  envi- 
ronmental protection  center  at  the 
Massachusetts  Maritime  Academy;  and 
$300,000  was  authorized  for  reimburse- 
ment of  coast  guard  user  fees  to  cover 
the  cost  of  issuing  entry  level  licenses 
to  State  academy  graduates. 

H.R.  4484  also  includes  a  number  of 
significant  provisions  to  enhance  the 
Government's  ability  to  support  and 
promote  the  American  Maritime  Indus- 
try and,  specifically,  to  enhance  the 
Maritime  Administration's  programs 
concerning  training  of  cadets  at  our 
maritime  academies.  The  committee 
also  approved  language  that  will  pro- 
vide merchant  seamen  with  the  same 
reemployment  rights  that  other  Amer- 
ican citizens  who  are  members  of  mili- 
tary reserve  units  already  enjoy  in  the 
event  their  reserve  units  are  called  to 
active  duty  for  a  national  emergency. 

As  we  consider  this  legislation  today, 
several  of  our  colleagues  will  offer 
amendments  which  have  been  reviewed 
by  the  leadership  of  the  committee.  We 
do  not  consider  any  of  these  amend- 
ments to  be  controversial.  At  the  ap- 
propriate time,  I  will  indicate  our 
views  on  these  amendments  and  why 
the  Merchant  Marine  and  Fisheries 
Committee  believes  that  they  should 
be  adopted  and  incorporated  into  this 
authorization  bill. 

While  I  recognize  that  the  funding 
level  authorized  by  this  legislation  is 
somewhat  higher  than  the  President's 
budget  request,  I  strongly  believe  that 
the  programs  and  objectives  funded  by 
this  legislation  are  extremely  impor- 
tant for  the  maintenance  of  a  strong 
U.S.  maritime  industry. 

I  will  not,  at  this  time,  restate  the 
vital  importance  of  having  a  strong, 
viable  merchant  marine.  Nevertheless, 
all  of  us  will  remember  the  significant 
role  that  the  American  Merchant  Ma- 
rine played  in  operation  Desert  Shield 
and  operation  Desert  Storm.  U.S.  mer- 
chant vessels,  manned  by  American 
seamen,  transported  virtually  all  of 
our  military  equipment  for  that  Per- 
sian Gulf  conflict.  We  must  continue  to 
provide  financial  support  to  the  Fed- 
eral agency  that  is  responsible  for  the 
support  and  promotion  of  this  impor- 
tant American  industry. 

Mr.  COX  of  California.  Mr.  Chairman.  I  rise 
in  support  of  the  en  bloc  amendment  offered 
by  my  colleague.  Mr.  Hubbard.  This  measure 
includes  legislation  I  introduced.  H.R.  5163, 
which  would  permit  issuance  of  a  certificate  of 
documentation  for  employment  in  the  coast- 
wise trade  of  the  United  States  for  the  Wild 
Goose. 

For  the  last  1 3  years  of  his  life,  the  1 36-foot 
yacht  Wild  Goose  was  John  Wayne's  pride 
and  joy.  He  frequently  entertained  guests  on 
board  the  vessel,  which  is  now  undergoing 
substantial  renovation  and  repair.  At  other 
times  he  took  the  boat  on  fishing  excursions  in 
Alaska  or  Mexico,  and  once  tested  out  the 


Panama  Canal.  His  children  and  grandchildren 
were  a  hallmark  of  the  boat.  The  current 
owner,  Alex  Kozloff,  fully  intends  to  restore  it 
to  its  original  lustre,  enat)ling  the  millions  of 
John  Wayne's  fans  and  admirers  to  enjoy  and 
appreciate  its  splendor. 

Unfortunately,  the  Wild  Goose,  which  has  a 
long  history  of  service  to  the  United  States  as 
a  United  States  Navy  minesweeper  during  and 
after  World  War  II.  was  owned  briefly  by  a  Ca- 
nadian and  now  is  unable  to  engage  in  United 
States  coastwise  trade.  The  en  bloc  amend- 
ment offered  today  will  enable  the  Wild  Goose 
to  engage  in  U.S.  coastwise  trade,  so  that  the 
substantial  investment  that  Mr.  Kozloff  and  his 
partners  have  made  to  restore  the  yacht  can 
be  enjoyed  by  the  Duke's  fans  and  others. 

Since  Mr.  Kozloff  was  not  aware  of  the  for- 
eign ownership  at  the  time  of  purchase,  and 
since  the  boat  has  a  long  and  distinguished 
history  in  service  to  both  our  country  and  to 
one  of  our  most  beloved  Americans,  I  am 
pleased  that  the  committee  has  decided  to  in- 
corporate H.R.  5163  into  this  legislation. 

Mr.  REED.  Mr.  Chairman,  as  a  member  of 
the  Committee  on  Merchant  Marine  and  Fish- 
eries. I  hse  in  support  of  H.R.  4484.  the  Mari- 
time Administration  reauthorization  for  fiscal 
year  1993. 

H.R.  4484  builds  on  the  lessons  we  learned 
from  Desert  Storm  and  will  aid  our  Nation's 
shipbuilders  and  op>erators. 

In  particular.  I  want  to  thank  Chairman 
Jones  and  his  staff  for  their  assistance  in  in- 
cluding H.R.  4191.  legislation  I  cosponsored  to 
provide  a  Jones  Act  waiver  for  the  vessel 
Southern  Yankee. 

Mr.  Chairman.  I  urge  my  colleagues  to  suf)- 
port  our  Nation's  merchant  marines  and  pass 
H.R.  4484. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment  to  H.R.  4484  by  my  col- 
league and  the  gentleman  from  Texas  [Mr. 
Laughlin]  to  waive  the  shipping  restrictions  on 
three  U.S. -flag  tank  vessels.  These  vessels 
must  be  sold  on  the  global  market  to  entiance 
their  depressed  value  in  the  domestic  market 
and  thereby  avoid  a  loss  of  a  substantial  por- 
tion of  the  security  interest  in  those  vessels. 
Unfortunately,  the  foreign  sale  is  prohibited 
under  the  current  shipping  laws. 

The  three  U.S.-flag  single-hull  very  large 
crude  carrier  [VLCC]  tankers— Ocear?  Chal- 
lenger, Ocean  Runner,  and  Ocearj  Wizard— 
were  constructed  under  the  Maritime  Adminis- 
tration's Construction  Differential  Subsidy 
[CDS]  Program.  The  Ocean  Runner  was  con- 
structed in  1975  and  the  other  two  were  con- 
structed in  1976.  Currently,  however,  the  ves- 
sels are  in  shallow  layup  status  outside  the 
United  States.  There  is  no  prospect  for  char- 
ters on  any  of  the  vessels  in  the  foreseeable 
future.  With  the  exception  of  the  Alaskan 
trade.  VLCC's  such  as  these  vessels  are  used 
to  transport  crude  oil  in  international  trade  and 
seldom  transit  U.S.  coastal  waters  except  for 
calls  at  LOOP  or  distant  restricted  lightering 
areas.  Very  few,  if  any.  U.S.-flag  VLCC's  are 
in  this  trade.  By  the  year  2000.  all  three  tank- 
ers would  be  phased  out  of  service  under  the 
Oil  Pollution  Act  of  1990  [OPA  90]  due  to  the 
requirement  for  double  hulls.  Operations  at  a 
deepwater  port  and  in  designated  distant  off- 
shore lightering  zones  would  be  phased  out 
for  all  three  vessels  in  2015. 
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Consequently,  each  vessel  is  valued  only  as 
scrap  on  the  domestic  market.  However,  on 
the  world  market  the  vessels  are  estimated  to 
be  worth  much  more.  Nevertheless,  the 
amounts  due  on  the  preferred  mortgages  on 
these  vessels  and  other  payables  related  to 
each  vessel  exceed  even  the  value  on  the 
global  market  for  all  three  vessels.  Therefore, 
this  amendment  is  needed  to  reduce  the  loss 
to  domestic  companies.  While  the  construction 
subsidy  payments  have  not  t>een  paid  back  to 
the  Federal  Government,  neither  the  current 
owners  nor  the  lender  received  any  benefit 
from  CDS  as  these  vessels  were  foreclosed 
by  the  Maritime  Administration  tjefore  being 
sold  to  the  current  owners. 

Section  503  of  the  Merchant  Marine  Act, 
1936  (46  App.  U.S.C.  1 153)  mandates  that  the 
three  CDS-built  tankers  remain  documented 
under  U.S.  flag  for  20  years.  Accordingly,  the 
Ocean  Runner  wouW  not  be  able  to  flag  out 
until  1995,  and  the  other  two  vessels  until 
1996.  Therefore,  the  transfer  of  these  vessels 
to  foreign  flag  is  essentially  prohibited  before 
they  reach  that  age.  Under  these  cir- 
cumstances, this  makes  no  sense. 

To  overcome  the  prohibition  in  section  503 
of  the  Merchant  Marine  Act,  legislation  is  re- 
quired to  authorize  the  flagging  out  of  these 
three  tankers.  The  mandate  to  remain  under 
the  U.S.  flag  if  built  with  CDS  has  bieen 
waived  by  legislation  in  at  least  two  other  in- 
stances. In  1986,  section  13  of  Public  Law 
99-307  was  enacted  permitting  two  special- 
ized heavy  lift  vessels  built  with  CDS  to  be 
sow  to  a  foreign  purchaser  or  purchasers  sub- 
ject to  certain  tenns  and  conditions.  Prior  to 
that  in  1972,  section  1  of  Public  Law  92-296 
was  enacted  permitting  several  passenger 
vessels  to  tje  "sold  and  transferred  to  foreign 
ownership,  registry,  and  flag,  with  the  prior  ap- 
proval of  the  Secretary  of  Commerce"  subject 
to  certain  terms  and  conditions.  In  each  of 
these  two  prior  waiver  cases,  the  vessels  were 
undervalued  in  the  domesfk;  market,  uneco- 
nomical to  operate,  in  layup  and  not  servicing 
commerce,  providing  virtually  no  employment, 
and  putting  a  strain  on  the  financial  resources 
of  domestic  companies. 

Similarly  in  this  instance,  in  addition  to  the 
owner  or  lender  who  may  have  an  interest  in 
reducing  their  loss  on  these  vessels,  there  are 
other  sound  policy  reasons  for  supporting  this 
waiver.  These  vessels  represent  a  substantial 
overhang  or  excess  capacity  on  the  already 
depressed  U.S.  maritime  shipping  market.  As 
such,  they  could  adversely  impact  other  oper- 
ators in  the  bulk  trades  in  the  United  States 
and  reduce  or  delay  the  demand  for  additional 
U.S.  shipbuilding  orders  for  coastwise  vessels, 
for  example,  new  double-hull  tankers  required 
under  OPA  90.  Further,  in  layup  status  no  ad- 
ditional maritime  or  other  jobs  are  created  by 
or  available  on  these  vessels.  Finally,  the 
waiver  provides  the  opportunity  of  removing 
these  single-hull  tankers  from  the  U.S.  trade 
earlier  than  called  for  under  the  OPA 
phaseout  schedule. 

The  approval  of  the  Secretary  of  Transpor- 
tation under  section  9(c)  of  the  Shipping  Act, 
1916  (46  App.  U.S.C.  808(c))  was  included  to 
ensure  that  there  would  be  a  check  that  no 
outstanding  obligations  are  due  the  United 
States  that  should  be  paid  prior  to  the  flagging 
out  of  these  vessels.  Once  it  is  established 


that  nothing  is  due  the  United  States,  it  is  ex- 
pected that  the  Secretary  will  approve  the  for- 
eign sale  of  these  vessels  expeditiously  and 
without  requiring  any  unnecessary  terms  and 
conditions  that  would  artificially  diminish  the 
value  of  these  vessels. 

Mr.  Chairman,  for  these  reasons  I  support 
the  amendment  and  urge  my  colleagues  to 
vote  "aye"  on  the  Laughlin  proposal. 

Mr.  FIELDS.  Mr.  Chairman.  I  have 
no  further  requests,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  HUBBARD.  Mr.  Chairman,  for 
purposes  of  general  debate.  I  have  no 
further  request  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  printed  in  the 
bill  shall  be  considered  by  sections  as 
an  original  bill  for  the  purpose  of 
amendment  and  each  section  is  consid- 
ered as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Maritime  Ad- 
ministration Authorization  Act  for  Fiscal  Year 
199y. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

Mr.  HUBBARD.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute made  in  order  as  original  text 
by  the  rule  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  is  as  follows: 

SEC.  3.  AUTHORIZATIONS  FOR  MARITIME  ADMIN- 
ISTRATION. 

(a)  In  fiscal  year  1993.  the  following  amounts 
are  authorized  to  be  appropriated  for  the  Mari- 
time Administration  (Department  of  Transpor- 
tation): 

(1)  Any  amounts  neces.sary  to  liquidate  obliga- 
tions under  operating-differential  subsidy  con- 
tracts for  the  fiscal  year  1993  portion  of  the  total 
contract  authority. 

(2)  $39,718,000  for  expenses  related  to  man- 
power, education,  and  training,  including— 

(A)  $27,845,000  for  maritime  training  at  the 
United  States  Merchant  Marine  Academy  at 
Kings  Point,  S'ew  York: 

(B)  $10,072,000  for  assistance  to  the  State  mar- 
itime academies,  of  which  $1,200,000  shall  be 
used  for  training  simulators  for  the  State  rtuiri- 
time  academies:  and 

(C)  $1,801,000  for  manpower  and  additional 
training. 

(3)  $30,341,000  for  operating  programs,  includ- 
90     ing— 


(A)  $19,106,000  for  general  administration: 

(B)  $9,501,000  for  development  and  use  of 
water  transportation  systems;  and 

<C)  $1,734,000  for  research,  technology,  and 
analysis. 

(4)  $431,760,000  for  expenses  related  to  na- 
tional security  support  capabilities,  including— 

(A)  $6,937,000  for  the  Sational  Defense  Re- 
serve Fleet: 
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(B)  $1,423,000  for  emergency  planning  and  op- 
erations: and 

(C)  $423,400,000  for  the  Ready  Reserve  Force, 
including— 

(i)  $104,000,000  for  fleet  additions,  replace- 
ments, acquisitions,  and  upgrading  of  vessels  for 
the  Ready  Reserve  Force: 

(ii)  $315,400,000  for  maintenance  and  oper- 
ations programs  in  support  of  the  Ready  Reserve 
Force:  and 

(Hi)  $4,000,000  for  Ready  Reserve  Force  facili- 
ties. 

(5)  Any  amounts  necessary  to  pay  administra- 
tive costs  related  to  new  loan  guarantee  commit- 
ments under  title  XI  of  the  Merchant  Marine 
Act,  1936  (46  App.  U.S.C.  1271  et  seq.).  relating 
to  Federal  ship  mortgage  insurance. 

(6)  $35,000,000  for  costs  (as  that  term  is  defined 
in  section  502  of  the  Federal  Credit  Reform  Act 
of  1990  (2  U.S.C.  661a))  of  new  loan  guarantee 
commitments  under  title  XI  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1271  et  seq.). 

(7)  $242,000  for  assistance  to  the  Massachu- 
setts Center  for  Marine  Environmental  Protec- 
tion located  at  the  Massachusetts  Maritime 
Academy. 

(b)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Transportation  may  use 
proceeds  derived  from  the  sale  or  disposal  of  Na- 
tional Defense  Reserve  Fleet  vessels  that  are 
currently  collected  and  retained  by  the  Maritime 
Administration  for  facility  and  ship  mainte- 
nance, modernization  and  repair,  acquisition  of 
equipment,  training  simulators,  and  fuel  costs 
necessary  to  maintain  training  at  the  United 
States  Merchant  Marine  Academy  and  the  State 
maritime  academies. 

SEC.  3.  REEMPLOYMENT  RIGHTS  FOR  CERTAIN 
MERCHANT  SEAMEN. 
(a)  Is  GESERAL.— Title  III  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1131)  is  amend- 
ed by  inserting  after  section  301  the  following 
new  section: 

■■Sec.  302.  (a)  An  individual  who  is  certified 
by  the  Secretary  of  Transportation  under  sub- 
section (c)  shall  be  entitled  to  reemployment 
rights  and  other  benefits  substantially  equiva- 
lent to  the  rights  and  benefits  provided  for  by 
chapter  43  of  title  38.  United  States  Code,  for 
any  member  of  a  Reserve  component  of  the 
Armed  Forces  of  the  United  States  who  is  or- 
dered to  active  duty. 

■■(b)  An  individual  may  submit  an  application 
for  certification  under  subsection  (c)  to  the  Sec- 
retary of  Transportation  not  later  than  45  days 
after  the  date  the  individual  completes  a  period 
of  employment  described  in  subsection  (c)(1)(A) 
with  respect  to  which  the  application  is  submit- 
ted. 

■■(c)  Not  later  than  20  days  after  the  date  the 
Secretary  of  Transportation  receives  from  an  in- 
dividual an  application  for  certification  under 
this  subsection,  the  Secretary  shall— 
■■(1)  determine  whether  or  not  the  individual— 
■'(A)  was  employed  in  the  activation  or  oper- 
ation of  a  vessel— 

■■(i)  in  the  National  Defense  Reserve  Fleet 
maintained  under  section  II  of  the  Merchant 
Ship  Sales  Act  of  1946  (50  App.  U.S.C.  1744).  in 
a  period  in  which  that  vessel  was  in  use  or  being 
activated  for  use  under  subsection  <b)  of  that 
section: 

■■(ii)  that  is  requisitioned  or  purchased  under 
section  902  of  this  Act:  or 

■■(Hi)  that  is  owned,  chartered,  or  controlled 
by  the  United  States  and  used  by  the  United 
States  for  a  war,  armed  conflict,  national  emer- 
gency, or  maritime  mobilization  need  (including 
for  training  purposes  or  testing  for  readiness 
and  suitability  for  mission  performance):  and 

■■(B)  during  the  period  of  that  employment, 
possessed  a  valid  license,  certificate  of  registry, 
or  merchant  mariner's  document  issued  under 
chapter  71  or  chapter  73  (as  applicable)  of  title 
46.  United  States  Code:  and 
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"(2)  if  the  Secretary  makes  affirmative  deter- 
minations under  paragraph  (1)  (A)  and  (B).  cer- 
tify that  individual  under  this  subsection. 

"(d)  For  purposes  of  reemployment  rights  and 
benefits  provided  by  this  section,  a  certification 
under  subsection  (c)  shall  be  considered  to  be 
the  equivalent  of  a  certificate  referred  to  in 
clause  (I)  of  section  2021(a)  of  title  38,  United 
States  Code.". 

(b)  Application.— The  amendment  made  by 
subsection  (a)  shall  apply  to  employment  de- 
scribed in  section  302(c)(1)(A)  of  the  Merchant 
Marine  Act,  1936,  as  amended  by  subsection  (a), 
occurring  after  August  2,  1990. 

(C)     EMPLOY.VEST     ENDISG     BEFORE     ESACT- 

MEST.—Notwithstanding  subsection  (b)  of  sec- 
tion 302  of  the  Merchant  Marine  Act.  1936,  as 
amended  by  this  Act.  an  individual  who,  in  the 
period  beginning  August  2,  1990,  and  ending  on 
the  date  of  the  enactment  of  this  Act,  completed 
a  period  of  employment  described  in  subsection 
(c)(1)(A)  of  that  section  may  submit  an  applica- 
tion for  certification  under  subsection  (c)  of  that 
section  with  respect  to  that  employment  not 
later  than  45  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(d)  RECVLATIO\s.—\ot  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  issue  regula- 
tions implementing  this  section. 

SEC.  4.  TECHNICAL  CORRECTION. 

(a)  CORRECTios.— Section  11(b)  of  the  Mer- 
chant Ship  Sales  Act  of  1946.  as  amended  by  sec- 
tion 6  of  the  Act  of  October  13,  19S9  (Public  Law 
101-115,  commonly  referred  to  as  the  "Maritime 
Administration  Authorization,  1990"),  is  amend- 
ed to  read  as  if  it  had  not  been  repealed  by  sec- 
Hon  307(12)  of  the  Coast  Guard  Authorization 
Act  of  1989  (Public  Law  101-225). 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  be  effective  December  12, 
1989. 

SEC.  5.  NATIONAL  SHIPBUILDING  ENHANCEMENT 
£VSr/7XTES. 

(a)  Desic\atio.\  by  Secretary  of  Tra.sspor- 
TATIOS.-The  Secretary  of  Transportation  may 
designate  National  Shipbuilding  Enhancement 
Institutes. 

(b)  Activities.— Activities  undertaken  by 
such  an  Institute  may  include —   • 

(1)  vessel  construction  and  repair  technology 
development  with  an  emphasis  on  improving  the 
productivity  of  United  States  shipyards  through 
innovative  design,  engineering,  or  operations: 

(2)  enhancing  the  international  competitive- 
ness of  domestic  shipyards  in  ship  construction 
and  repair; 

(3)  documenting  and  forecasting  international 
and  domestic  trends  in  ship  construction  and  re- 
pair; 

(4)  fostering  innovations  in  the  domestic  ship- 
building marketing  system;  and 

(5)  providing  technical  support  on  shipbuild- 
ing practices. 

(c)  SUBMissio.\  OF  APPUCATIOSS.—An  institu- 
tion seeking  designation  as  a  National  Ship- 
building Enhancement  Institute  shall  submit  an 
application  under  regulations  prescribed  by  the 
Secretary. 

(d)  Designation  Criteria— The  Secretary 
shall  designate  an  Institute  under  this  section 
on  the  basis  of  the  following  criteria: 

(1)  The  research  and  extension  resources 
available  to  the  designee  for  carrying  out  the 
activities  specified  in  subsection  (b). 

(2)  The  existence  of  an  established  program  of 
the  designee  encompassing  research,  education, 
and  training  directed  to  enhancing  shipbuilding 
industries. 

(3)  The  ability  of  the  designee  to  assemble  and 
evaluate  pertinent  information  from  national 
and  international  sources  and  to  disseminate  re- 
sults of  shipbuilding  industry  research  and  edu- 
cational programs. 
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(4)  The  qualification  of  the  designee  as  a  non- 
profit institution  of  maritime  or  higher  edu- 
cation. 

(e)  Grants.— The  Secretary  shall  make 
awards  on  a  matching  basis  to  any  Institute 
designated  under  subsection  (a)  from  amounts 
appropriated. 

SEC.  6.  REIMBURSB»IENT  OF  CERTAIN  FEES  BY 
STATE  MARITIME  ACADEMIES. 

(a)  Condition  of  assistance.— 

(I)  Condition.— Section  1304(d)  of  the  Mer- 
chant Marine  Act.  1936  (46  App.  U.S.C.  I295c(d)) 
is  amended  by  adding  at  the  end  the  following: 

"(3)(A)  Subject  to  subparagraph  (B).  an 
agreement  under  this  subsection  shall  require  a 
State  maritime  academy  to  reimburse  each  quali- 
fied individual  for  any  fee  or  charge  for  which 
the  individual  is  liable  to  the  United  States  for— 

"(i)  the  issuance  of  an  entry  level  license 
under  chapter  71  of  title  46,  United  States  Code; 

"(ii)  the  first  issuance  of  a  merchant  mari- 
ner's document  under  chapter  73  of  that  title: 

"(Hi)  an  evaluation  or  examination  for  such  a 
license  or  merchant  mariner's  document  con- 
ducted before  the  end  of  the  period  described  in 
subparagraph  (D)(ii);  or 

"(iv)  an  application  for  such  a  license,  mer- 
chant mariner's  document,  evaluation,  or  exam- 
ination. 

"(B)  A  State  maritime  academy  shall  be  re- 
quired to  make  reimbursements  under  subpara- 
graph (A)  only  to  the  extent  and  in  such 
amounts  as  assistance  is  provided  to  the  acad- 
emy under  subparagraph  (C). 

"(C)  In  addition  to  annual  payments  under 
paragraph  (1)(A)  and  subject  to  the  availability 
of  appropriations,  the  Secretary  shall  annually 
pay  to  each  State  maritime  academy  which  en- 
ters into  an  agreement  under  paragraph  (1) 
amounts  for  use  for  reimbursements  under  sub- 
paragraph (A)  of  this  paragraph. 

"(D)  In  this  paragraph  the  term  'qualified  in- 
dividual' means,  with  respect  to  a  State  mari- 
time academy,  an  individual  who— 

"(i)  is  attending  or  is  a  graduate  of  the  acad- 
emy: and 

"(ii)  fulfills  the  requirements  for  a  license  or 
merchant  mariner's  document  for  which  he  or 
she  is  liable  for  a  fee  or  charge  described  in  sub- 
paragraph (A),  before  the  end  of  the  3-month 
period  beginning  on  the  date  of  that  gradua- 
tion.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  October  1 
1992. 

(3)  AMENDMENT  OF  EXISTING  AGREEMENTS.— As 

soon  as  practicable  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  seek  to 
amend  agreements  under  section  1304(d)  of  the 
Merchant  Marine  Act,  1936  (46  App.  U.S.C. 
1295c(d))  that  will  remain  in  effect  after  Septem- 
ber 30.  1992,  to  reflect  the  amendment  made  by 
paragraph  (1). 

(b)  ADDITIONAL  APPROPRIATIONS  AUTHOR- 
IZED.—In  addition  to  amounts  otherwise  author- 
ized by  this  Act  to  be  appropriated  for  assist- 
ance to  State  maritime  academies,  there  is  au- 
thorized to  be  appropriated  S300.000  for  fiscal 
year  1993  for  assistance  to  those  academies, 
which  shall  be  used  for  reimbursing  qualified  in- 
dividuals pursuant  to  the  amendment  made  by 
subsection  (a). 

SEC.  7.  NATIONAL  MARITIME  ENHANCEMENT  IN- 
STITUTES. 

Section  8(e)  of  the  Act  of  October  13,  1989.  as 
amended  (46  App.  U.S.C.  1121-2(e)).  is  amended 
to  read  as  follows: 

"(e)  The  Secretary  may  make  awards  on  an 
equal  or  partial  matching  basis  to  an  Institute 
designated  under  subsection  (a)  from  amounts 
appropriated.  ". 

SEC.  8.  STUDENT  INCENTIVE  PAYMENTS. 

(a)  AMOUNT  OF  Annual  Payment.- 
(1)  Increase  in  amount.— Section  1304(g)(1)  of 
the  Merchant  Marine  Act.  1936  (46  App.  U.S.C. 


1295c(g)(I)  is  amended  by  striking  "$1,200"  and 
inserting  "$3,000". 

(2)  Application.— The  amendment  made  by 
subsection  (a)  shall  apply  to  payments  under 
section  1304(g)(1)  of  the  Merchant  Marine  Act, 
1936  (46  App.  U.S.C.  1295c(g)(l))  made  with  re- 
spect to  academic  years  beginning  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Manner  of  Payment.— Section  1304(g)(1) 
of  the  Merchant  Marine  Act,  1936  (46  App. 
U.S.C.  1295c(g)(l))  is  further  amended— 

(1)  in  subparagraph  (B)  by  inserting  "and" 
after  the  semicolon; 

(2)  by  striking  subparagraph  (C); 

(3)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (C);  and 

(4)  in  subparagraph  (C)  (as  so  redesignated) 
by  striking  ",  for  the  academic  years  after  those 
years  specified  in  subparagraph  (C),". 

SEC.  9.  REPEAL  OF  CONDITION  FOR  STATE  MARI- 
TIME  ACADEMY  ASSISTANCE. 

Section  1304(f)(1)  of  the  Merchant  Marine  Act. 
1936  (46  App.  1295c(f)(I))  is  amended— 

(1)  in  subparagraph  (A)  by  inserting  "and" 
after  the  semicolon  at  the  end; 

(2)  in  subparagraph  (B)  by  striking  ";  and" 
and  inserting  a  period:  and 

(3)  by  repealing  subparagraph  (C). 
SEC.  10.  MARITIME  POLICY  REPORT. 

(a)  Report.— The  Secretary  of  Transportation 
shall  transmit  to  the  Congress  a  report  setting 
forth  the  Department  of  Transportation's  poli- 
cies for  the  5-year  period  beginning  October  1, 
1992,  with  respect  to— 

(1)  fostering  and  maintaining  a  United  States 
merchant  marine  capable  of  rneeting  economic 
and  national  security  requirements: 

(2)  improving  the  vitality  and  competitiveness 
of  the  United  States  merchant  marine  and  the 
maritime  industrial  base,  including  ship  repair- 
ers, shipbuilders,  ship  manning,  ship  operators, 
and  ship  suppliers: 

(3)  reversing  the  precipitous  decreases  in  the 
number  of  ships  in  the  United  States-flag  fleet 
and  the  Nation's  shipbuilding  and  repair  capa- 
bility: 

(4)  stabilizing  and  eventually  increasing  the 
number  of  mariners  available  to  crew  United 
States-flag  merchant  vessels: 

(5)  achieving  adequate  manning  of  merchant 
vessels  for  national  security  needs  during  a  mo- 
bilization: 

(6)  ensuring  that  sufficient  civil  maritime  re- 
sources will  be  available  to  meet  defense  deploy- 
ment and  essential  economic  requirements  in 
support  of  our  national  security  strategy; 

(7)  ensuring  that  the  United  States  maintains 
the  capability  to  respond  unilaterally  to  security 
threats  in  geographic  areas  not  covered  by  alli- 
ance commitments  and  otherwise  meet  sealift  re- 
quirements in  the  event  of  crisis  of  war; 

(8)  ensuring  that  international  agreements 
and  practices  do  not  place  United  States  mari- 
time industries  at  an  unfair  competitive  dis- 
advantage in  world  markets: 

(9)  ensuring  that  Federal  agencies  promote, 
through  efficient  application  of  laws  and  regu- 
lations, the  readiness  of  the  United  States  mer- 
chant marine  and  supporting  industries;  and 

(10)  any  other  relevant  maritime  policies. 

(b)  Date  of  Transmittal.— The  report  re- 
quired under  subsection  (a)  shall  be  transmitted 
along  with  the  President's  budget  submission, 
pursuant  to  section  1105  of  title  31.  United 
States  Code,  for  fiscal  year  1994. 
SBC.  II.  MAINTENANCE  CONTRACTS  FOR  NA- 
TIONAL DEFENSE  RESERVE  FLEET 
VESSELS. 

The  Secretary  of  Transportation  may  enter 
into  a  contract  for  the  maintenance  of  the  Na- 
tional Defense  Reserve  Fleet,  including  the 
Ready  Reserve  Force,  only  for— 

(I)  the  repair,  activation,  operation,  berthing, 
towing,  or  lay-up  of  a  vessel; 
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(2)  a  vessel  tised  by  a  State  maritime  academy: 
or 

(3)  obtaining  maintenance  technical  services 
when— 

(A)  the  technical  expertise  required  for  that 
service  is  beyond  the  capabilities  of  the  Fleet 
staff  or  when  the  Fleet  has  insufficient  person- 
nel resources  to  adequately  maintain  the  Fleet: 
and 

(B)  the  contract  does  not  result  in  reducing 
employment  at  the  Fleet  site. 

SEC.  12.  DEACTIVATION  OF  NATIONAL  DEFENSE 
RESERVE  FLEET  VESSELS. 

The  Secretary  of  Transportation  shall— 

(1)  compete  100  percent  of  all  deactivations  of 
vessels  in  the  Ready  Reserve  Force  component  of 
the  National  Defense  Reserve  Fleet: 

(2)  in  each  such  competition,  permit  the  sub- 
mission of  a  bid  or  proposal  by  any  United 
States  public  shipyard  and  by  any  United  States 
private  shipyard:  and 

(3)  award  each  contract  for  such  a  deactiva- 
tion to  the  lowest  qualified  bidder. 

AMENDMENT  OFFERED  BY  MR.  HUBBARD 

Mr.  HUBBARD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Hubbard: 
At  the  end  of  the  bill  add  the  following: 

SEC.  13.  WAIVERS  FOR  CERTAIN  VESSELS. 

(a)  In  General.— Notwithstanding  sections 
12106,  12107.  and  12108  of  title  46.  United 
States  Code,  and  section  27  of  the  Merchant 
Marine  Act,  1920  (46  App.  U.S.C.  883).  the  Sec- 
retary of  Transportation  may  issue  a  certifi- 
cate of  documentation  for  the  following  ves- 
sels: 

(DA  WEIGH  OF  LIFE  (United  SUtes  offi- 
cial number  973177). 

(2)  Barge  MM  262  (United  States  official 
number  298924). 

(3)  BLITHE  SPIRIT  (United  States  official 
number  584730). 

(4)  BLUEJACKET  (United  SUtes  official 
number  973459). 

(5)  CAMINANTE  (United  States  official 
number  953255). 

(6)  DELPHINUS  II  (United  States  official 
number  958902). 

(7)  FIFTY-FIFTY  (United  States  official 
number  272866). 

(8)  FOUR  B'S  (United  States  official  num- 
ber 915062). 

(9)  HAZANA  (State  of  Hawaii  registration 
number  HA9219D). 

(10)  HIGH  CALIBRE  (United  Sutes  official 
number  587630). 

(11)  JUBILEE  (United  States  official  num- 
ber 582812). 

(12)  LIQUID  GOLD  (United  Sutes  official 
number  618121). 

(13)  MARIPOSA  (United  States  official 
number  982102). 

(14)  MISS  JOAN  (State  of  Ohio  registration 
number  3250  XK). 

(15)  NORTH  ATLANTIC  (United  States  of- 
ficial number  695377). 

(16)  REDDY  JANE  (United  States  official 
number  928388). 

(17)  SEA  HORSE  (United  States  official 
number  516343). 

(18)  SOUTHERN  YANKEE  (United  States 
official  number  976663). 

(19)  THE  DAY  DREAM  (United  States  offi- 
cial number  644805). 

(20)  TOUCH  OF  CLASS  (State  of  Hawaii 
registration  number  HA8762E). 

(21)  WILD  GOOSE  (State  of  California  reg- 
istration number  CF6431FW). 

Mr.  HUBBARD  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 


sent that  the  amendment  be  considered 
as  read  and  printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  HUBBARD.  Mr.  Chairman,  this 
amendment  will  add  the  provisions  of 
19  separate  bills  reported  favorably 
from  the  Merchant  Marine  and  Fish- 
eries Committee  which  grant  waivers 
of  the  Jones  Act  to  21  individual  ves- 
sels. 

The  Jones  Act,  section  27  of  the  Mer- 
chant Marine  Act  of  1920,  provides  that 
only  vessels  built  in  the  United  States, 
documented  under  the  laws  of  the  Unit- 
ed States,  and  owned  by  a  citizen  of  the 
United  States  may  transport  merchan- 
dise in  the  coastwise  trade  of  the  Unit- 
ed States.  It  also  provides  that  such 
vessels,  if  later  sold  foreign  or  placed 
under  foreign  registry,  may  no  longer 
engage  in  the  coastwise  trade.  In  addi- 
tion, chapter  121  of  title  46,  United 
States  Code,  prohibits  foreign  built, 
owned,  and  documented  vessels  from 
engaging  in  the  U.S.  coastwise  trade. 

In  the  past,  the  Congress  has  ap- 
proved special  legislation  granting 
coastwise  trading  or  fisheries  privi- 
leges when  the  vessel  owner  proved 
there  were  extenuating  circumstances, 
such  as  severe  financial  hardship.  For 
example,  a  person  may  purchase  a  ves- 
sel or  may  spend  considerable  sums  of 
money  in  U.S.  shipyards  to  refurbish 
it,  and  only  then  learn  there  is  a  defect 
in  the  chain  of  title  or  that  the  vessel 
is  foreign  built,  making  it  impossible 
to  use  in  the  intended  trade.  The  Con- 
gress has  also  approved  special  legisla- 
tion when  the  vessel  or  its  operation 
was  unique  and  documentation  for 
commercial  service  or  the  fisheries  was 
in  the  national  interest. 

The  committee  has  investigated  each 
of  the  vessels  covered  by  this  amend- 
ment and  found  compelling  reasons  to 
grant  the  waiver  requested.  I  believe 
this  amendment  to  be  noncontroversial 
and  urge  its  adoption. 

D  1350 

Mr.  FIELDS.  Mr.  Chairman,  the  mi- 
nority has  examined  this  amendment 
and  has  no  objection  to  it. 

Mrs.  BENTLEY.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  say  that  I 
rise  in  strong  support  of  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  HUBBARD]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HUBBARD 

Mr.  HUBBARD.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hubbard:  Add 
at  the  end  the  following  new  sections: 
SEC.    .  CONVEYANCE  TO  UFE  INTERNATIONAL. 

Public  Law  97-360  (96  Stat.  1718-19)  is 
amended  by  striking  sections  6  and  7  and  in- 
serting: 


"Sec.  6.  This  Act  shall  apply  to  the  USS 
GENERAL  NELSON  M.  WALKER.  P2-SE2- 
Rl. 

"Sec.  7.  This  Act  expires  on  October  22, 
1994.". 

SEC.    .    CONVEYANCE    TO    ASSISTANCE    INTER- 
NATIONAL. 

(a)  Conveyance.— Notwithstanding  any 
other  law.  the  Secretary  of  Transportation 
may  convey,  without  compensation  and  by 
not  later  than  September  30.  1996.  all  right, 
title,  and  interest  of  the  United  States  Gov- 
ernment in  and  to  the  vessels  L.S.T.  TIOGA 
COUNTY  and  R.V.  CONRAD,  including  relat- 
ed spare  parte  and  vessel  equipment,  to  the 
nonprofit  corporation.  Assistance  Inter- 
national. Inc.  (hereinafter  in  this  section  re- 
ferred to  as  the  "recipient"),  for  use  in  emer- 
gencies, vocational  training,  and  economic 
development  programs. 

(b)  CoNomoNS.- As  a  condition  of  any  ves- 
sel conveyance  under  this  section,  the  recipi- 
ent shall  agree — 

(1)  to  use  the  vessel  solely  for  nonprofit  ac- 
tivities; 

(2)  to  not  use  the  vessel  for  commercial 
transportation  purposes  in  competition  with 
any  United  States-Hag  vessel: 

(3)  to  make  the  vessel  available  to  the  Gov- 
ernment whenever  use  of  the  vessel  is  re- 
quired by  the  Government: 

(4)  that,  whenever  the  recipient  no  longer 
requires  the  use  of  the  vessel  for  ito  non- 
profit activities,  the  recipient  shall — 

(A)  at  the  discretion  of  the  Secretary,  re- 
convey  the  vessel  to  the  Government  in  as 
good  a  condition  as  when  it  was  received 
from  the  Government,  except  for  ordinary 
wear  and  tear:  and 

(B)  deliver  the  vessel  to  the  Government  at 
the  place  where  the  vessel  was  delivered  to 
the  recipient: 

(5)  to  hold  the  Government  harmless  for 
any  claim  arising  after  conveyance  of  the 
vessel,  except  for  claims  against  the  Govern- 
ment arising  during  the  use  of  the  vessel  by 
the  Government  under  paragraph  (3)  or  (4); 
and 

(6)  to  any  other  conditions  the  Secretary 
considers  appropriate. 

(c)  Delivery.— The  Secretary  shall  deliver 
each  vessel  conveyed  under  this  section  to 
the  recipient — 

(1)  at  the  place  where  the  vessel  is  located 
on  the  date  of  enactment  of  this  Act: 

(2)  in  ite  condition  on  July  25.  1991.  except 
for  ordinary  wear  and  tear  occurring  after 
that  date:  and 

(3)  without  cost  to  the  Government. 

SEC.    .  AUTHOIUTY  TO  CONVEY  VESSEL  TO  WAR- 
SAW, KENTUCKY. 

(a)  AUTHORrri'  To  Convey.— Notwithstand- 
ing any  other  provision  of  law.  the  Secretary 
of  Transportation  may.  subject  to  subsection 
(c).  convey  to  the  City  of  Warsaw.  Kentucky, 
without  consideration,  for  use  by  the  City 
for  the  promotion  of  economic  development 
and  tourism,  all  right,  title,  and  interest  of 
the  United  States  in  a  vessel,  including  re- 
lated spare  parte  and  vessel  equipment, 
which— 

(1)  is  in  the  National  Defense  Reserve  Fleet 
on  the  date  of  enactment  of  this  Act: 

(2)  has  no  usefulness  to  the  United  States 
Government:  and 

(3)  is  scheduled  to  be  scrapped. 

(b)  Delivery.— At  the  request  of  the  City 
of  Warsaw,  Kentucky,  the  Secretary  of 
Transportation  is  authorized  to  deliver  the 
vessel  referred  to  in  subsection  (a) — 

(1)  at  the  place  where  the  vessel  is  located 
on  the  date  of  the  approval  of  the  convey- 
ance: 

(2)  in  ite  condition  on  that  date:  and 
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(3)  without  cost  to  the  United  States  Gov- 
ernment. 

(c)  Conditions.— As  a  condition  of  any  con- 
veyance of  a  vessel  under  subsection  (a),  the 
Secretary  shall  require  that  the  City- 
CD  raise,  before  the  date  of  the  conveyance. 

at  least  SIOO.OOO  from  non-Federal  sources  to 
support  the  intended  use  of  the  vessel; 

(2)  agree  to  indemnify  the  United  States 
for  any  liability  arising  from  or  caused  by 
the  vessel  after  the  date  of  the  conveyance  of 
the  vessel,  including-  liability— 

(A)  for  personal  injury  or  damage  to  prop- 
erty; 

(B)  related  to  the  delivery  of  the  vessel  to 
the  City;  and 

(C)  related  to  asbestos;  and 

(3)  comply  with  any  other  conditions  the 
Secretary  considers  appropriate. 

(d)  United  States  Not  Liable.— Notwith- 
standing any  other  provision  of  law,  the  Gov- 
ernment of  the  United  States  shall  not  be 
liable  to  any  person  for  any  liability  de- 
scribed in  subsection  (c)(2). 

(e)  Termination  of  Authority.— The  au- 
thority of  the  Secretary  of  Transportation 
under  this  section  to  convey  a  vessel  to  the 
City  of  Warsaw.  Kentucky,  shall  expire  24 
months  after  the  date  of  enactment  of  this 
Act. 

Mr.  HUBBARD  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  HUBBARD.  Mr.  Chairman,  this 
next  amendment  adds  the  provisions  of 
three  bills  presented  to  the  Merchant 
Marine  and  Fisheries  Committee  which 
authorize  the  transfer  of  certain  sur- 
plus vessels  in  the  Nation  Defense  Re- 
serve Fleet  to  specified  nonprofit  orga- 
nizations for  humanitarian  purposes 
and  to  the  city  of  Warsaw.  KY. 

The  amendment  extends  the  set-aside 
of  the  vessel  the  General  Nelson  M. 
Walker  for  Life  International,  author- 
izes the  transfer  of  the  vessels  Tioga 
County  and  the  R.V.  Conrad  to  Assist- 
ance International,  and  authorizes  the 
transfer  of  a  vessel  to  the  city  of  War- 
saw. KY. 

This  amendment  is  without  con- 
troversy, and  I  urge  its  adoption. 

Mr.  FIELDS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  minority  has 
examined  this  amendment  and  finds  no 
objection  to  it.  I  urge  its  adoption 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard]. 

The  amendment  was  agreed  to. 

A.MENDMENTS  OFFERED  BY  MR.  HUBBARD 

Mr.  HUBBARD.  Mr.  Chairman,  I  offer 
several  amendments  and  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hubbard: 
On  page  9.  line  18.  strike  "shall"  and  insert 
"may". 

On  page  13.  after  line  8,  insert  the  follow- 
ing: 


(c>  Conforming  Amendment.— Section 
1304(g)(4)  of  the  Merchant  Marine  Act.  1936 
(46  App.  U.S.C.  1295c(g)(4))  is  amended  by 
striking  "paragraph  (1)(C)  of  this  sub- 
section" and  inserting  "paragraph  (1)". 

On  page  14.  line  23.  strike  "of"  the  second 
place  it  appears  and  insert  "or". 

At  the  end  of  the  bill,  add  the  following: 

SEC.    .  FURTHER  TECHNICAL  CORRECTIONS. 

Section  19  of  the  Merchant  Marine  Act. 
1920  (46  App.  U.S.C.  876)  is  amended— 

(1)  in  paragraph  (IHb)  by  striking  "sys- 
tems" and  inserting  "systems";  and 

(2)  in  paragraph  (7)(d)  by  striking  "in  pro- 
ceedings under  paragraph  (l)(b)(7)  of  this  sec- 
tion." and  inserting  "under  subparagraph 
(b).". 

Mr.  HUBBARD  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments,  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky  that  the  amendments  be  con- 
sidered in  bloc? 

There  was  no  objection. 

Mr.  HUBBARD.  Mr.  Chairman,  this 
amendment  merely  makes  technical 
corrections  to  H.R.  4484,  as  reported  by 
the  committee.  It  also  makes  technical 
corrections  to  section  19  of  the  Mer- 
chant Marine  Act  of  1920. 

Mr.  FIELDS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  minority  has 
examined  this  amendment  and  finds  no 
objection  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard]. 

The  amendments  were  agreed  to. 
amend.me.nt  offered  by  MR.  fields 

Mr.  FIELDS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fields:  Add  at 
the  end  of  the  bill  the  following: 

-SEC.    .  TRANSFER  OF  CERTAIN  VESSELS. 

The  Secretary  of  the  Navy  shall  transfer  to 
the  Department  of  Transportation  the  fol- 
lowing vessels,  to  be  assigned  as  training 
ships  to  Texas  A&M  University  at  Galveston, 
Texas,  and  to  the  Maine  Maritime  Academy 
at  Castine.  Maine,  when  those  vessels  are  no 
longer  required  for  use  by  the  Navy: 

(1)  U.S.N. S.  CHAUVENET  (T-AG-29). 

(2)  U.S.N.S.  HARKNESS  (T-AG-32). 

Mr.  FIELDS.  Mr.  Chairman,  I  am 
pleased  to  offer  this  amendment  on  be- 
half of  myself  and  our  colleagues,  SOL- 
OMON, Ortiz,  Greg  Laughlin,  and 
Olympia  Snowe. 

The  purpose  of  this  amendment  is  to 
transfer  two  surplus  Naval  vessels,  the 
Chauvenet  and  the  Harkness,  to  the  U.S. 
Maritime  Administration  to  be  used  by 
two  of  our  State  maritime  academies. 

These  vessels,  which  are  currently 
operating  in  the  Atlantic  Ocean,  will 
be  decommissioned  by  the  Navy  later 
this  year  and  they  are  ideally  suited  to 
serve  as  training  ships  for  the  Maine 
and  Texas  State  Maritime  Academies. 

These  two  academies,  which  have 
trained    hundreds    of    our    merchant 


mariners,  are  not  utilizing  ships  that 
are  over  40  years  old  and  they  have 
reached  the  end  of  their  useful  lives. 

Unless  the  State  of  Maine  and  the 
Texas  Clipper  are  replaced  in  the  next 
few  years,  the  future  of  these  two  insti- 
tutions will  be  in  grave  jeopardy. 

Without  training  ships,  the  cadets 
who  attend  these  academies  will  be  un- 
able to  obtain  the  practical  experience 
and  the  60  hours  of  sea  time  they  need 
each  year  to  satisfy  the  Coast  Guard 
requirements.  In  short,  there  will  be  no 
Maine  or  Texas  State  Maritime  Acad- 
emy unless  suitable  replacement  ves- 
sels are  found. 

Based  on  the  lessons  of  Operation 
Desert  Storm,  it  is  clear  that  the  mer- 
chant marine  played  a  vital  role  in 
winning  the  Persian  Gulf  war.  It  would 
be  a  tragedy  and  serious  blow  to  our 
national  security  if  these  two  State 
maritime  academies  were  forced  to 
close  their  doors. 

Under  the  terms  of  this  amendment, 
these  two  decommissioned  hydro- 
graphic  vessels — the  Chauvenet  and  the 
Harkness— win  be  transferred  to  the 
U.S.  Maritime  Administration  for  as- 
signment to  the  Maine  and  Texas  State 
Maritime  Academies.  The  Maritime 
Administration  will  retain  title  to 
these  ships,  they  will  maintain  them 
and  they  will  be  available  in  times  of 
crisis  or  emergency. 

Mr.  Chairman,  the  superintendents  of 
the  Maine  and  Texas  State  Maritime 
Academies  have  conducted  an  exhaus- 
tive search  to  find  suitable  replace- 
ments for  their  existing  training  ships. 
They  have  investigated  dozens  of  ves- 
sels. They  have  carefully  calculated 
the  cost  of  converting  these  ships  and 
the  annual  cost  of  operating  them. 

It  is  their  best  judgment  that  the 
Chauvenet  and  the  Harkness,  which  are 
diesel  powered  and  equipped  with  class- 
room facilities,  will  fully  meet  their 
operational  needs.  These  two  vessels 
can  be  easily  converted  to  training 
ships,  they  are  smaller  and  more  eco- 
nomical to  operate  than  the  Texas  Clip- 
per and  they  will  insure  that  these  two 
State  academies  have  the  training  fa- 
cilities to  educate  thousands  of  new 
professional  mariners  in  the  future. 

Since  it  is  unlikely  that  Congress 
will  appropriate  the  $80  million  it 
would  cost  to  build  new  training  ships. 
I  believe  the  best,  if  not  the  only,  solu- 
tion to  the  needs  of  the  Maine  and 
Texas  State  Maritime  Academies  is  to 
transfer  the  Chauvenet  and  the 
Harkness  to  the  U.S.  Maritime  Admin- 
istration. This  is  the  right  decision— 
not  only  for  these  two  schools — but 
also  for  the  United  States  of  America. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  "aye"  on  this  important  bipar- 
tisan amendment. 

Mr.  HUBBARD.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  LAUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUBBARD.  I  yield  to  the  gen- 
tleman from  Texas. 


September  9,  1992 


CONGRESSIONAL  RECORD— HOUSE 


23945 


ships  that 
they  have 
111  lives. 
e  and  the 
n  the  next 
i  two  insti- 
irdy. 

the  cadets 
will  be  un- 
experience 
they  need 
>ast  Guard 
!  will  be  no 
;ime  Acad- 
jment  ves- 

Ope  ration 
.t  the  mer- 
al  role  in 
r.  It  would 
ow  to  our 
two   State 

forced    to 


nan,  I  rise 


Mr.  LAUGHLIN.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment  of 
my  good  friend  and  colleague,  the  gen- 
tleman from  Texas  [Mr.  Fields].  The 
Texas  A&M  University  Maritime  Acad- 
emy has  been  educating  and  training 
young  men  and  women  to  go  to  sea  for 
over  25  years.  This  amendment  will  en- 
able both  academies  in  Texas  and  in 
Maine  to  continue  this  very  vital  and 
necessary  educational  process  of  train- 
ing young  American  men  and  women. 

I  strongly  support  the  amendment  of 
the  gentleman  from  Texas,  and  I  urge 
the  House  to  do  so  also. 

Ms.  SNOWE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  like  to  thank  the  gentleman 
from  Texas  [Mr.  Fields]  and  other 
members  of  the  committee  for  the  good 
work  and  cooperation  that  they  have 
provided  on  this  amendment. 

Mr.  Chairman,  the  merchant  marine 
is  one  of  America's  time-honored  pro- 
fessions. Since  the  country's  founding, 
we  have  been  a  seafaring  nation.  Our 
ports  are  among  the  finest  in  the 
world,  and  traditionally  our  merchant 
seamen  and  women  and  shipping  indus- 
tries have  set  the  standard  for  profes- 
sionalism. Although  our  merchant  ma- 
rine industry  as  a  whole  is  having  prob- 
lems today,  no  one  can  deny  the  excel- 
lence of  America's  merchant  mariners, 
or  the  importance  of  the  industry  to 
the  country's  economic  future. 

The  amendment  before  us  seeks  to 
maintain  our  longstanding  tradition  of 
producing  the  world's  finest  mariners. 
It  simply  provides  for  the  transfer  of 
two  Navy  vessels,  scheduled  to  be  de- 
commissioned, to  the  Maritime  Admin- 
istration; and  it  specifies  that  these 
ships  be  assigned  to  Texas  A&M  Uni- 
versity and  the  Maine  Maritime  Acad- 
emy for  use  in  training  merchant  ma- 
rine cadets. 

The  need  for  these  ships  is  unques- 
tioned. Maine  Maritime  Academy  stu- 
dents are  currently  using  a  40-year-old 
ship  nearing  the  end  of  its  useful  life.  If 
the  school  is  to  continue  its  mission  of 
training  outstanding  cadets,  then  a 
new  ship  must  be  found.  After  an  ex- 
haustive search  by  academy  officials, 
the  Navy  vessel  Harkness  presents  the 
only  viable  option  for  continued  on- 
board training  at  the  school— so  essen- 
tial for  the  cadets. 

Mr.  Chairman,  these  transfer  projects 
have  enjoyed  the  cooperation  of  the 
Maritime  Administration  and  the 
Navy.  They  will  help  the  United  States 
continue  providing  first  class  instruc- 
tion to  our  Nation's  future  merchant 
marine  officers.  And  they  will  help  the 
United  States  maintain  its  position  as 
a  seafaring  power.  I  ask  my  colleagues 
to  join  me  in  support  of  the  amend- 
ment. 

D  1400 
Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman.  I  would  like  to  thank 
the  gentleman  from  Texas  [Mr. 
Fields].  I  rise  in  strong  support  of  his 
amendment. 

When  we  talk  about  furthering  edu- 
cation in  this  country,  this  is  one  of 
the  positive  things  that  we  can  do.  The 
ships  are  old,  and  the  transfer  does  not 
put  a  burden  on  taxpayers.  It  supports 
education  as  well. 

I  would  like  my  colleagues  from  both 
Maine  and  Texas  to  remember  that 
California  also  has  a  maritime  acad- 
emy, and  when  we  want  to  replace  the 
Golden  Bear  I  hope  that  we  receive  sup- 
port also. 

Mrs.  BENTLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
works  and  I  rise  in  strong  support  of 
the  amendment  concerning  the  school 
ships. 

As  a  person  who  has  been  a  close  ob- 
server of  maritime  schools  over  the 
years,  I  think  this  amendment  is  very, 
very  appropriate  and  very  necessary.  In 
fact,  as  chairman  of  the  Federal  Mari- 
time Commission  I  was  pleased  to  play 
a  role  in  the  establishment  of  Texas 
A&M  Maritime  Academy  in  Galveston 
a  few  years  ago,  and  last  year  was 
present  at  the  graduation  ceremonies 
of  the  Maine  Maritime  Academy. 

Such  ships  are  very  vital  toward  the 
proper  training  of  our  future  merchant 
seamen,  and  I  think  it  is  in  order  that 
we  approve  this  amendment.  I  want  to 
commend  the  gentleman  from  Texas 
[Mr.  Fields]  for  taking  the  lead  on  this 
legislation. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered   by    the   gen- 
tleman from  Texas  [Mr.  Fields]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MS.  PELOSI 

Ms.  PELOSI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Pelosi:  Add  at 
the  end  the  following  new  section; 

SEC.  .  CONVEYANCE  FOR  SCRAPPING  BY  NA- 
TIONAL MARITIME  MUSEUM  ASSO- 
CIATION. 

(a)  Vessel  Conveyance  authority'.— 

(1)  In  general.— Notwithstanding  any 
other  law.  the  Secretary  of  Transportation 
may  convey  to  the  National  Maritime  Mu- 
seum Association  (a  nonprofit  organization 
located  in  San  Francisco,  California:  herein- 
after in  this  section  referred  to  as  the  ■Asso- 
ciation"), without  consideration,  all  right, 
title,  and  interest  of  the  United  States  Gov- 
ernment in  a  vessel  which— 

(A)  is  in  the  National  Defense  Reserve 
Fleet  on  the  date  of  the  enactment  of  this 
section: 

(B)  is  of  not  less  than  4,000  displacement 
tons: 

(C)  has  no  usefulness  to  the  Government: 
and 

(D)  is  scheduled  to  be  scrapped. 

(2)  Condition.— As  a  condition  of  conveying 
a  vessel  to  the  Association  pursuant  to  this 
section,  the  Secretary  shall  require  that  the 
Association  enter  into  an  agreement  with 
the  Secretary  which  requires  that  the  Asso- 
ciation— 

(A)  sell  the  vessel  for  scrap  purposes: 

(B)  use  the  proceeds  of  that  scrapping  for 
expenses  directly  related  to  the  preservation 


and  restoration  of  the  historic  fleet  of  the 
San  Francisco  Maritime  National  Historical 
Park,  located  in  San  Francisco,  California: 

(C)  have  raised,  before  the  date  of  convey- 
ance authorized  by  paragraph  (1),  at  least 
SIOO.OOO  from  non-Federal  sources  for  use  for 
that  purpose:  and 

(D)  comply  with  any  other  conditions  the 
Secretary  considers  appropriate. 

(b)  Delivery.— The  Secretary  shall  deliver 
a  vessel  conveyed  under  this  section  to  the 
Association— 

(1)  at  the  place  where  the  vessel  is  located 
on  the  date  of  the  approval  of  the  convey- 
ance: 

(2)  in  its  condition  on  that  date:  and 

(3)  without  cost  to  the  Government. 

(c)  Expiration.— The  authority  of  the  Sec- 
retary to  convey  a  vessel  under  this  section 
expires  on  the  date  which  is  2  years  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Treatment  of  Amounts  available  to 
ASSOCIATION.— Amounts  available  to,  or  used 
by.  the  Association  pursuant  to  subsection 
(b)(2)  (B)  or  (C)  shall  not  be  considered  in  any 
determination  of  the  amounts  available  to 
the  Department  of  the  Interior  for  the  San 
Francisco  Maritime  National  Historical 
Park. 

Ms.  PELOSI  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  objection. 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MS. 
PELOSI 

Ms.  PELOSI.  Mr.  Chairman,  this 
amendment  is  protected  by  rule.  I  ask 
unanimous  consent  that,  as  printed  in 
the  report  of  the  Rules  Committee,  my 
amendment  be  modified  with  a  purely 
technical  change  to  correct  a  cross-ref- 
erence error.  In  subsection  (d)  of  the 
amendment,  I  am  simply  asking  that 
the  reference  to  'subsection  (b)(2)  (B) 
or  (C)"  be  changed  to  read  "(a)(2)  (B)  or 
(C)". 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  offered  by  Ms. 
PELOSi:  In  subsection  (d)  of  the  proposed 
amendment,  strike  "section  (b)(2)(B)"  and 
insert  section  (a)(2)(B)." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  for  the  modification  of- 
fered by  the  gentlewoman  from  Califor- 
nia [Ms.  PELOSI]? 

There  was  no  objection. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment  offered  by  Ms.  ".'elosi  as  modi- 
fied: Add  at  the  end  the  following  new  sec- 
tion: 

SEC.  .  CONVEYANCE  FOR  SCRAPPING  BY  NA- 
TIONAL MARITIME  MUSEUM  ASSO- 
CIATION. 

(a)  Vessel  Conveyance  authority.— 
(1)  Is  general.— Notwithstanding  any 
other  law,  the  Secretary  of  Transportation 
may  convey  to  the  National  Maritime  Mu- 
seum Association  (a  nonprofit  organization 
located  in  San  Francisco.  California;  herein- 
after in  this  section  referred  to  as  the  -Asso- 
ciation'), without  consideration,  all  right, 
title,  and  interest  of  the  United  States  Gov- 
ernment in  a  vessel  which- 
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(A)  is  in  the  National  Defense  Reserve 
Fleet  on  the  date  of  the  enactment  of  this 
section: 

(B)  is  of  not  less  than  400  displacement 
tons: 

(C)  has  no  usefulness  to  the  Government; 
and 

(D)  is  scheduled  to  be  scrapped. 

(2)  CoNDmoN.— As  a  condition  of  conveying 
a  vessel  to  the  Association  pursuant  to  this 
section,  the  Secretary  shall  require  that  the 
Association  enter  into  an  agreement  with 
the  Secretary  which  requires  that  the  Asso- 
ciation— 

(A)  sell  the  vessel  for  scrap  purposes: 

(B)  use  the  proceeds  of  that  scrapping  for 
expenses  directly  related  to  the  preservation 
and  restoration  of  the  historic  fleet  of  the 
San  Francisco  Maritime  National  Historical 
Park,  located  in  San  Francisco.  California; 

(C)  have  raised,  before  the  date  of  convey- 
ance authorized  by  paragraph  (1),  at  least 
SIOO.OOO  from  non-Federal  sources  for  use  for 
that  purpose:  and 

(D)  comply  with  any  other  conditions  the 
Secretary  considers  appropriate. 

(b)  Delivery.— The  Secretary  shall  deliver 
a  vessel  conveyed  under  this  section  to  the 
Association — 

(1)  at  the  place  where  the  vessel  is  located 
on  the  date  of  the  approval  of  the  convey- 
ance: 

(2)  in  its  condition  on  that  date;  and 

(3)  without  cost  to  the  Government. 

(c)  Expiration— The  authority  of  the  Sec- 
retary to  convey  a  vessel  under  this  section 
expires  on  the  date  which  is  2  years  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Treatment  of  Amounts  Available  to 
Association.— Amounts  available  to,  or  used 
by.  the  Association  pursuant  to  subsection 
(a)(2)  (B)  or  (C)  shall  not  be  considered  in  any 
determination  of  the  amounts  available  to 
the  Department  of  the  Interior  for  the  San 
Francisco  Maritime  National  Historical 
Park. 

Ms.  PELOSI.  Mr.  Chairman,  my 
amendment  to  H.R.  4484,  the  authoriza- 
tion of  appropriations  for  the  Maritime 
Administration  for  fiscal  year  1993, 
would  authorize  the  Secretary  of 
Transportation  to  convey  for  scrapping 
by  the  National  Maritime  Museum  As- 
sociation a  vessel  in  the  National  De- 
fense Reserve  Fleet  that  is  scheduled 
to  be  scrapped. 

Among  the  eight  historic  vessels  pre- 
served at  the  San  Francisco  Maritime 
National  Historical  Park  is  a  World 
War  II  merchant  vessel,  the  Liberty 
ship  SS  Jeremiah  O'Brien.  Under  a  char- 
ter agreement,  this  last  unaltered  ex- 
ample of  2,750  such  vessels  built  by 
Americans  is  maintained  for  the  Mari- 
time Administration.  This  year,  the 
vessel  required  extensive  repairs  and  as 
you  will  hear  later,  is  being  readied  for 
the  commemoration  of  the  Normandy 
invasion.  Neither  the  Maritime  Admin- 
istration nor  the  nonprofit  association 
which  manages  the  ship  had  funds 
available  for  this  purpose.  Therefore, 
the  National  Park  Service  expended 
$400,000  to  drydock  and  repair  the  ves- 
sel. My  amendment  would  permit  the 
Maritime  Administration  to  com- 
pensate for  the  expense  of  maintaining 
its  historic  vessel  by  the  maritime 
park.  The  funds  generated  by  the  sale 
of  a  scrapped  ship  would  be  used  to  re- 
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store  other  threatened  national  his- 
toric landmark  vessels  at  the  park 
which  tell  the  history  of  the  American 
merchant  marine. 

The  concept  of  utilizing  the  proceeds 
from  the  sale  of  a  scrapped  National 
Defense  Reserve  Fleet  ship  has  particu- 
lar importance  for  San  Francisco's  his- 
toric ships.  Congress  acted  in  1987  to 
create  a  separate  unit  of  the  National 
Park  System  to  recognize  the  national 
significance  of  the  largest  collection  of 
historic  ships  in  the  world.  The  San 
Francisco  Maritime  National  Histori- 
cal Park  inherited  a  backlog  in  repairs 
and  maintenance  for  the  historic  ships 
and  is  without  the  resources  to  keep 
pace  with  the  restorative  work  re- 
quired to  keep  the  ships  in  existence. 

The  maritime  park  has  a  nonprofit 
association  which  contributes  in  part 
to  the  upkeep  of  the  historic  ships  and 
which  could  function,  under  my  amend- 
ment, as  a  conduit  for  revenues  from  a 
scrapped  reserve  ship  toward  the  res- 
toration of  the  national  historic  fleet. 
This  is  a  concept  modeled  on  the  Mer- 
chant Mariner  Memorial,  included  in 
Public  Law  101-595,  which  allowed 
scrapped  reserve  vessels  to  be  used  by 
nonprofits  to  preserve  merchant  ves- 
sels as  memorials  to  merchant  mari- 
ners. 

Mr.  Chairman,  Congress  decided  that 
these  historic  ships  were  nationally 
significant  and  worthy  of  preservation, 
but  the  strong  Federal  commitment  to 
keep  them  afloat  has  been  lacking. 

This  is  the  kind  of  Federal  cross  fer- 
tilization that  is  needed  to  support  our 
national  assets.  My  amendment  also 
states  that  whatever  funds  result  from 
the  sale  of  a  scrapped  ship  should  not 
be  a  substitute  for  Interior  Department 
support.  In  fact,  it  is  my  hope  that  the 
maritime  park  will  be  singled  out  for 
additional  funding  in  the  President's 
budget  next  year. 

A  tremendous  effort  has  been  made 
to  recapture  the  rich  history  of  the  Pa- 
cific Coast  sailing  ship  days  and  I 
think  that  the  maritime  park  has  one 
of  the  foremost  maritime  displays  any- 
where in  the  world.  The  idea  of  recy- 
cling outmoded  defense  ships  to  revi- 
talize a  living  museum  of  maritime 
history  is  a  worthy  cause.  I  hope  we 
can  be  forward  looking  and  creative  in 
our  approach  to  using  the  funds  from 
scrapped  reserve  ships  for  the  purpose 
of  preserving  another  aspect  of  our  Na- 
tion's rich  maritime  heritage. 

Mr.  Chairman,  a  hearing  was  held  on 
my  amendment  when  it  was  introduced 
as  H.R.  5319.  No  opposition  was  raised 
and  it  was  subsequently  reported  by 
the  full  committee.  I  urge  my  col- 
leagues to  vote  for  my  amendment  to 
accomplish  the  important  goal  of  pre- 
serving our  Nation's  maritime  history. 
I  also  want  to  convey  my  appreciation 
to  Chairman  Jones  for  his  good  advice, 
assistance,  and  support  in  presenting 
my  amendment  today.  I  am  sorry  he  is 
not  here  with  us  to  shepherd  his  com- 


mittee bill  through  the  House  today. 
Our  prayers  are  with  him. 

Mr.  FIELDS.  Mr.  Chairman,  if  the 
gentlewoman  will  yield,  the  minority 
has  reviewed  this  amendment  and  finds 
no  objection.  In  fact,  we  think  that  the 
gentlewoman  from  California  has  been 
innovative  in  her  approach  in  this  pe- 
riod of  budget  austerity. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  strong  support  of  the  Pelosi  amend- 
ment. I  congratulate  our  friend  and 
colleague,  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]  for  this  amend- 
ment, and  I  urge  its  adoption. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  strong  support  of 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentlewoman  from  California  [Ms. 
Pelosi]. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDME.NT  OFFERED  BY  MR.  CUNNINGHA.M 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.   Cunningham: 

At  the  end  of  the  bill  add  the  fallowing: 

SEC.  .  FEDERAL  SHIP  MORTGAGE  INSURANCE 
FOR  CERTAIN  CONSTRUCTION  AND 
RECONSTRUCTION. 

Section  1104B(b)(2)  of  the  Merchant  Marine 
Act,  1936  (46  App.  U.S.C.  1274a(b)(2))  is 
amended  by  striking  "VS  percent"  and  insert- 
ing -STW  percent". 

Mr.  CUNNINGHAM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
would  like  to  thank  my  colleague,  the 
gentleman  from  Kentucky  [Mr.  Hub- 
bard], for  chairing  the  bill.  We  all 
grieve  that  the  gentleman  from  North 
Carolina  [Mr.  Jones],  who  is  the  chair- 
man of  the  committee  has  been  quite 
ill.  Both  he  and  his  wife  have  been  very 
helpful  to  me  as  a  young  freshman  on 
the  committee,  and  we  ask  for  his 
speedy  return.  Of  all  of  the  committees 
I  serve  on  that  we  can  talk  about 
where  Congress  does  not  work,  this  is 
one  of  them  where  Congress  does  work 
in  its  bipartisan  issues,  and  I  would 
like  to  thank  also  my  colleague,  the 
gentleman  from  Kentucky  [Mr.  Hub- 
bard]. 

D  1410 

In  the  1990  amendment  to  the  Mer- 
chant Marine  Act  of  1936,  Congress  en- 
acted a  provision  that  has  operated  in 
a  way  that  was  not  intended. 

In  order  to  facilitate  the  construc- 
tion of  replacement  double-hulled 
tankers,  section  1104  of  the  Merchant 
Marine  Act  was  amended  to  supple- 
ment    the     maritime     administrative 
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basic  title  XI  authority  by  providing 
for  special  consideration  for  title  XI 
funding  for  replacement  double-hulled 
tankers  by  current  operators.  In  other 
words,  the  1990  amendment  was  de- 
signed to  encourage  the  use  of  title  XI 
funds  for  replacement  of  vessels,  not  to 
discourage  its  use. 

Although  double-hulled  tankers  are 
mandated  by  the  Oil  Pollution  Act  of 
1990,  the  1990  amendment  inadvertently 
placed  a  more  onerous  financial  burden 
on  tanker  operators  than  other  types 
of  vessel  operators.  This  amendment 
will  simply  allow  replacement  tankers 
the  opportunity  to  meet  financial 
standards  set  forth  by  all  other  vessels 
desiring  loan  guarantees  by  simply  de- 
leting 75  percent  to  87'/2  percent. 

The  domestic  tanker  market  is  one 
area  where  growth  is  essential.  Man- 
dated by  statute,  yet  they  are  cur- 
rently held  to  higher  equity  standards. 

This  amendment  still  allows  the  Sec- 
retary to  guarantee  a  lesser  amount 
than  87M2  percent  if  financial  consider- 
ation warrants;  however,  it  does  not 
mandate  the  lower  amount  arbitrarily. 

Unless  we  make  this  change,  it  is 
highly  unlikely  that  any  vessel  opera- 
tor will  build  replacement  tankers. 

I  would  like  to  mention  to  the  chair- 
man that  this  also  helps  the  environ- 
ment by  ensuring  that  we  do  not  have 
things  like  the  Valdez  and  oilspills  off 
our  coasts. 

Mr.  HUBBARD.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Cunningham 
amendment.  It  is  a  good  amendment. 

I  congratulate  our  colleague,  the  gen- 
tleman from  California  [Mr. 
Cunningham),  for  his  authorship  of  this 
amendment  and  urge  my  colleagues  to 
vote  for  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  CUNNINGHAM 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cunningham: 
At  the  end  of  the  bill  add  the  following; 

SEC.    .  WAIVERS  FOR  CERTAIN  VESSELS. 

(a)  General  Waiver.— Notwithstanding 
sections  12106,  12107,  and  12108  of  title  46. 
United  Slates  Code,  and  section  27  of  the 
Merchant  Marine  Act,  1920  |46  App.  U.S.C. 
883),  the  Secretary  of  Transportation  may 
issue  a  certificate  of  documentation  for  each 
of  the  following  vessels: 

(1)  BLACK  MAGIC  (United  States  official 
number  617563). 

(2)  EAGLE  (United  States  official  number 
645820). 

(3)  POTOMAC  QUEEN  (District  of  Colum- 
bia registration  number  DC7239B). 

(4)  SLALOM  (Florida  registration  number 
FL1590HD). 

(b)  Waiver  for  Oil  Spill  Activities.— Not- 
withstanding sections  12106  and  12108  of  title 
46,  United  States  Code,  and  section  27  of  the 
Merchant  Marine  Act.  1920  (46  App.  U.S.C. 
883),  the  Secretary  of  Transportotion  may 
issue  a  certificate  of  documentation  for  the 


vessel  U.S.M.V.  DELIVERER  (United  States 
official  number  661235)  with  usage  of  the  ves- 
sel under  sections  12106  and  12108  of  title  46. 
United  States  Code,  limited  to  oil  spill 
cleanup  and  support  activities. 

(c)  Limited  Waiver.— Notwithstanding  sec- 
tion 27  of  the  Merchant  Marine  Act,  1920  (46 
App.  U.S.C.  883).  the  Secreury  of  Transpor- 
tation may  issue  a  certificate  of  documenta- 
tion for  the  vessel  TESORO  (official  number 
696047). 

Mr.  CUNNINGHAM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
the  chairman,  the  gentleman  from 
North  Carolina  [Mr.  Jones],  has  asked 
me  to  offer  this  amendment.  It  is  a  bi- 
partisan amendment. 

It  is  simply  a  companion  committee 
amendment  to  the  21  Jones  Act  waivers 
offered  by  my  distinguished  colleague, 
the    gentleman    from    Kentucky    [Mr. 

HUBBARD]. 

The  vessels  named  in  my  amendment 
have  been  examined  and  have  been  de- 
termined to  meet  the  standards  for  a 
waiver  of  the  Jones  Act. 

In  at  least  one  case,  the  vessel  owner 
cannot  prove  the  vessel  was  built  in  a 
U.S.  shipyard,  because  the  shipyard  is 
out  of  business,  and  there  are  no 
records.  In  several  cases,  substantial 
work  will  be  done  in  U.S.  shipyards  to 
prep)are  the  vessel  for  charter. 

In  no  case  are  we  in  any  way  waiving 
Coast  Guard  inspection  or  safety  laws. 

I  would  like  to  urge  support  of  this 
amendment  which  I  have  offered  in  a 
bipartisan  nature  and  is  noncontrover- 
sial. 

Mr.  HUBBARD.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Cunningham 
amendment. 

I  know  it  was  offered  by  our  distin- 
guished chairman,  the  gentleman  from 
North  Carolina  [Mr.  Jones],  who,  as 
has  been  said  earlier,  is  gravely  ill 
today,  and  we  remember  him  with  our 
thoughts  and  prayers. 

I  urge  my  colleagues  to  vote  for  this 
Cunningham  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

The  amendment  was  agreed  to. 
amendment  offered  by  .MR.  laughlin 

Mr.  LAUGHLIN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Laughlin:  At 
the  end  of  the  bill  add  the  following: 

SEC.    .  SALE  OF  VESSELS. 

(a)  Sale  Authorized.— Notwithstanding 
any  other  law  or  any  agreement  with  the 
United  States  Government,  the  vessels  de- 
scribed in  subsection  (b)  may  be  sold  to  a 
person  that  is  not  a  citizen  of  the  United 
States  and  transferred  to  a  foreign  registry, 
if  that  sale  is  approved  by  the  Secretary  of 
Transportation  under  section  9(c)  of  the 
Shipping  Act.  1916  (46  App.  U.S.C.  808(c)). 
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(b)  Vessels  Described.— The  vessels  re- 
ferred to  in  subsection  (a)  are  the  following: 

(1)  OCEAN  CHALLENGER  (official  number 
569583). 

(2)  OCEAN  RUNNER  (official  number 
564344). 

(3)  OCEAN  WIZARD  (official  number 
574906). 

Mr.  LAUGHLIN.  Mr.  Chairman,  first. 
I  want  to  wish  our  chairman,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones],  a  speedy  recovery  and  thank 
him  for  all  of  his  support  and  assist- 
ance not  only  on  this  bill  but  through- 
out my  tenure  on  the  Committee  on 
Merchant  Marine  and  Fisheries. 

Mr.  Chairman,  my  amendment  will 
allow  us  to  clear  three  vessels  from  an 
already  excess  domestic  fleet  without 
losing  a  single  job  and  with  no  cost  to 
the  taxpayer. 

Currently,  three  U.S. -flag  VLCC's  op- 
erating under  the  Marad  Construction 
Differential  Subsidy  Program  cannot 
be  operated  economically,  are  in  layup 
and  not  servicing  U.S.  domestic  com- 
merce, and  are  valued  as  scrap  in  the 
domestic  market. 

There  is  no  prospect  for  charter  on 
any  of  the  vessels  in  the  foreseeable  fu- 
ture and  by  the  year  2000,  all  three 
tankers  would  be  phased  out  of  service 
under  the  Oil  Pollution  Act. 

The  only  way  to  diminish  the  already 
enormous  losses  is  to  allow  these  ves- 
sels to  be  sold  on  the  global  market. 

Current  law  mandates  that  the  three 
construction  differential  subsidy  built 
tankers  remain  documented  under  U.S. 
flag  for  20  years. 

One  vessel  was  built  in  1975  and  the 
other  two  were  constructed  in  1976. 
Therefore,  these  vessels  would  not  be 
able  to  flag  out  until  1995  and  1996.  By 
that  time  the  vessels  would  be  in  hor- 
rendous condition  and  worthless. 

That  is  why  I  am  offering  this 
amendment  today:  To  allow  these 
three  vessels  to  be  sold  on  the  foreign 
market,  provided  that  the  sale  is  ap- 
proved by  the  Secretary  of  Transpor- 
tation under  section  9(c)  of  the  Ship- 
ping Act. 

It  should  be  noted  that  through  this 
exemption  no  one  profits. 

The  amounts  due  on  the  preferred 
mortgages  on  these  vessels  and  other 
payables  related  to  each  vessel  exceed 
even  the  value  on  the  global  market  for 
all  three  vessels. 

I  believe  this  unique  situation  war- 
rants an  exemption.  And  I  appreciate 
the  committee's  support  of  the  amend- 
ment. 

Mr.  FIELDS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  would  hasten  to  say 
that,  as  I  understand  the  gentleman's 
amendment,  basically  what  the  amend- 
ment does  is  that  it  is  a  commonsense 
approach.  If  we  do  not  take  this  action 
today,  the  condition  of  these  vessels 
will  deteriorate,  and  they  could  be 
worthless. 

So  by  moving  forward  at  this  par- 
ticular  moment,   we  are   doing   what 
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needs  to  be  done  in  preserving  the 
structural  integrity,  the  seaworthiness 
of  these  vessels,  and  we  are  actually 
moving  forward  in  a  very  positive  di- 
rection. 

Mr.  Chairman,  for  that  reason,  the 
minority  finds  no  problem  with  this 
amendment  and  compliments  our  good 
friend  and  colleague,  the  gentleman 
from  Texas,  on  the  amendment. 

Mr.  HUBBARD.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Laughlin  amendment  and 
congratulate  our  friend  and  colleague, 
the  gentleman  from  Texas,  for  his 
amendment. 

I  urge  my  colleagues  to  vote  for  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Laughlin]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MRS.  BENTLEY 

Mrs.  BENTLEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Bentley:  At 
the  end  of  the  bill  add  the  following  new  sec- 
tion: 

SEC.    .  CONVEYANCE  VESSELS. 

(a)  Authority  To  Convey.— The  Secretary 
of  Transportation  may  convey  without  con- 
sideration all  right,  title,  and  interest  of  the 
United  States  in  2  vessels  described  in  sub- 
section (b)  to  any  nonprofit  organization 
which  operates  and  maintains  a  Liberty  Ship 
or  Victory  Ship  as  a  memorial  to  merchant 
mariners. 

(b)  Vessels  Described.— Vessels  which 
may  be  conveyed  under  subsection  (a)  are 
vessels  which— 

(1)  are  in  the  National  Defense  Reserve 
Fleet  on  the  date  of  the  enactment  of  this 
Act; 

(2)  are  not  less  than  10,000  displacement 
tons; 

(3)  have  no  usefulness  to  the  Government; 
and 

(4)  are  scheduled  to  be  scrapped. 

(c)  Conditions  of  Conv-eyance.— As  a  con- 
dition of  conveying  any  vessels  to  an  organi- 
zation under  subsection  (a),  the  Secretary 
shall  require  that  before  the  date  of  the  con- 
veyance the  organization  enter  into  an 
agreement  under  which  the  organization 
shall— 

(1)  sell  the  vessels  for  scrap  purposes; 

(2)  use  the  proceeds  of  that  scrapping  for 
the  purpose  of  refurbishing  and  making  sea- 
worthy a  Liberty  Ship  or  Victory  Ship  which 
the  organization  maintains  as  a  memorial  to 
merchant  mariners,  to  enable  the  ship  to 
participate  in  1994  in  commemorative  activi- 
ties in  conjunction  with  the  50th  anniversary 
of  the  Normandy  invasion;  and 

(3)  return  to  the  United  States  any  pro- 
ceeds of  scrapping  carried  out  pursuant  to 
paragraph  (1)  which  are  not  used  in  accord- 
ance with  paragraph  (2). 

(d)  Deposit  of  Amounts  Returned.— 
Amounts  returned  to  the  United  States  pur- 
suant to  subsection  (c)(3)  shall  be  deposited 
in  the  Vessel  Operations  Revolving  Fund  cre- 
ated by  the  Act  of  June  2.  1951  (65  Stat.  59;  46 
App.  U.S.C.  1241a). 

(e)  Delivery  of  Vessels.— The  Secretary 
shall  deliver  each  vessel  conveyed  under  this 
section— 

(1)  at  the  place  where  the  vessel  is  located 
on  the  date  of  the  approval  of  the  convey- 
ance by  the  Secretary: 


(2)  in  its  condition  on  that  date;  and 

(3)  without  cost  to  the  Government. 

(f)  Expiration  of  authorfty  to  Convey.— 
The  authority  of  the  Secretary  under  this 
section  to  convey  vessels  shall  expire  on  the 
date  that  is  2  years  after  the  date  of  the  en- 
actment of  this  Act. 

Mrs.  BENTLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Maryland? 
There  was  no  objection. 
Mrs.  BENTLEY.  Mr.  Chairman.  June 
6.  1944.  is  a  date  which  lives  vividly  in 
the  annals  of  world  history.  It  is  the 
date  on  which  Allied  forces  launched 
their  first  battle  to  reclaim  Europe 
from  the  grip  of  Nazi  Germany.  The  in- 
vasion on  the  beaches  of  Normandy  was 
one  of  America's  finest  hours. 

June  6,  1994,  will  mark  the  50th  anni- 
versary of  that  epic  event,  and,  as  in 
1944,  the  eyes  of  the  world  will  be  fo- 
cused on  Normandy. 

My  amendment.  Mr.  Chairman,  is 
aimed  at  assisting  three  nonprofit  or- 
ganizations that  will  be  the  centerpiece 
of  America's  contribution  to  those 
commemorative  ceremonies  and  activi- 
ties—the S.S.  John  W.  Brown  in  Balti- 
more, the  S.S.  Jeremiah  O'Brien  in  San 
Francisco,  and  the  S.S.  Lane  Victory  in 
Los  Angeles. 

These  three  fine  vessels— all  listed  on 
the  Registered  National  Historic  Land- 
marks—are the  only  remaining  operat- 
ing Liberty  and  Victory  ships  out  of 
the  more  than  3,300  constructed  during 
the  days  leading  up  to  and  during 
World  War  II. 

Specifically,  Mr.  Chairman,  my 
amendment  would  authorize  the  Sec- 
retary of  Transportation  to  transfer 
two  obsolete  vessels  in  the  NDRF  to 
each  of  the  nonprofit  organizations, 
which  maintains  these  vessels  as  muse- 
ums and  living  memorials  to  the  mer- 
chant mariners  who  sailed  them 
through  perilous  waters — at  tremen- 
dous personal  risks— as  they  kept  the 
pipeline  open  with  critically  needed 
supplies  and  ordnance  to  U.S.  and  Al- 
lied forces  in  both  European  and  Pa- 
cific theaters. 

The  obsolete  vessels  will  be  scrapped 
and  the  proceeds  would  be  used  to  re- 
furbish the  hulls  of  these  50-year-old 
ships  and  for  other  critical  repairs,  so 
they  make  the  trans-Atlantic  crossing. 
All  three  are  capable  of  sailing  in  pro- 
tected waters,  but  crossing  the  Atlan- 
tic requires  additional  work.  Without 
this  work— without  our  help— this  his- 
toric trip  will  not  be  possible. 

Any  surplus  proceeds  will  be  returned 
to  the  Government  and  deposited  in 
the  vessel  operations  revolving  fund, 
maintained  by  the  Maritime  Adminis- 
tration for  the  purchase  of  vessels  for 
the  Reserve  Fleet. 

The  three  vessels— all  manned  by  vol- 
unteers— once  again,  will  form  a  con- 
voy for  the  Atlantic  sailing  and  will  be 
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escorted  by  U.S.  naval  vessels,  which 
also  will  participate  in  the  activities. 

D  1420 

Mr.  Chairman,  I  want  to  express  my 
appreciation  to  the  committee  for  its 
support  and  thank  the  leaders  on  both 
sides  of  the  aisle  and  particularly  ex- 
tend a  special  appreciation  to  Chair- 
man Walter  Jones  for  all  his  assist- 
ance and  wish  him  a  speedy  recovery. 

Mr.  Chairman,  I  urge  adoption  of  my 
amendment  to  H.R.  4484. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  rise  in 
support  of  the  amendment  offered  by 
the  gentlewoman  from  Maryland  [Mrs. 
BENTLEY], 

Mr.  Chairman,  I  congratulate  our 
colleague  and  friend  for  this  amend- 
ment. We  certainly  hope  and  want  to 
assist  these  World  War  II  vessels  in 
reaching  Normandy;  and  we  are  opti- 
mistic that  they  will  do  so. 

We  want  to  pass  this  amendment  to 
see  that  they  do  make  it. 

Again  I  urge,  strongly,  my  colleagues 
to  vote  for  the  amendment  offered  by 
the  gentlewoman  from  Maryland  [Mrs. 
BENTLEY],  and  again  congratulating 
Congresswoman  Bentley  for  her  in- 
sight on  this  matter. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maryland  [Mrs.  Bentley]. 
The  amendment  was  agreed  to. 

AME.NDMENT  offered  by  MRS.  UNSOELD 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Unsoeld:  On 
page  4.  line  1.  strike  $35,000,000  and  insert 
S50.000.000. 

On  page  4.  line  5,  strike  the  period  at  the 
end  of  the  sentence  and  insert;  ",  of  which 
$15,000,000  may  be  obligated  for  commit- 
ments to  guarantee  loans  for  methanol 
plantships.  the  applicants  for  which  have 
studied  the  technical  and  economic  feasibil- 
ity of  such  plantships  under  contracts  from 
the  Department  of  Transportation.". 

Mrs.  UNSOELD  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Washington? 

There  was  no  objection. 

Mrs.  UNSOELD.  Mr.  Chairman,  I  am 
offering  this  amendment  on  behalf  of 
Congressmen  Gerry  Studds  and  my- 
self. 

The  amendment  authorizes  an  addi- 
tional $15  million  for  the  Maritime  Ad- 
ministration's title  XI  Loan  Guarantee 
Program  and  specifies  that  MARAD 
may  provide  loan  guarantees  for  meth- 
anol plantships. 

Methanol  is  a  highly  desirable,  clean 
alternative  fuel  used  for  power  genera- 
tion and  in  transportation.  There  is  in- 
terest within  the  energy  community 
and  the  shipbuilding  community  to 
construct  methanol  plantships  to  pro- 
vide an  economic  means  for  the  manu- 
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facturing  of  methanol.  A  plantship  is 
simply  a  methanol  production  facility 
constructed  onboard  a  large  ocean- 
going vessel.  These  ships  represent  a 
highly  efficient  floating  production 
system  that  can  produce  methanol 
from  offshore  natural  gas  resources  at 
very  low  costs. 

There  has  been  some  question  as  to 
whether  methanol  plantships  qualify 
under  the  existing  title  XI  program,  so 
the  amendment  specifies  that  the  Mar- 
itime Administration  may  issue  loan 
guarantees  for  the  construction  of 
these  types  of  ships.  The  construction 
of  these  ships  will  provide  badly  needed 
jobs  for  our  shipyards.  The  amendment 
is  strongly  supported  by  the  shipbuild- 
ing community,  steelworkers,  environ- 
mentalists and  by  my  committee  col- 
leagues from  the  other  side  of  the  isle 
and  I  urge  all  Members  to  support  the 
amendment. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment  offered  by 
the  gentlewoman  from  Washington 
[Mrs.  Unsoeld].  I  congratulate  her 
upon  her  amendment  and  urge  my  col- 
leagues to  vote  for  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeld]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill,  add  the  following  new  sec- 
tions: 

SEC.    .  COMPUANCE  WrfH  BUY  AMERICAN  ACT. 

No  funds  appropriated  pursuant  to  this  Act 
(Including  the  amendments  made  by  this 
Act)  may  be  expended  by  an  entity  unless 
the  entity  agrees  that  in  expending  the  as- 
sistance the  entity  will  comply  with  sections 
2  through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  lOa-lOc,  popularly  known  as  the  "Buy 
American  Act"). 

SEC.    .  SENSE  OF  CONGRESS:  REQUIREMENT  RE- 
GARDING NOTICE. 

(a)  Purchase  of  American-Made  E(3L'ip- 
MENT  AND  PRODUCTS.— In  the  case  of  any 
equipment  or  products  that  may  be  author- 
ized to  be  purchased  with  financial  assist- 
ance provided  under  this  Act  (including  the 
amendments  made  by  this  Act),  it  is  the 
sense  of  the  Congress  that  entities  receiving 
such  assistance  should,  in  expending  the  as- 
sistance, purchase  only  American-made 
ecjuipment  and  products. 

(b)  Notice  to  Recipients  of  assistance.— 
In  providing  financial  assistance  under  this 
Act  (including  the  amendments  made  by  this 
Act),  the  Secretary  of  Commerce  shall  pro- 
vide to  each  recipient  of  the  assistance  a  no- 
tice describing  the  statement  made  in  sub- 
section (a)  by  the  Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


Mr.  TRAFICANT.  Mr.  Chairman,  this 
amendment  is  straightforward.  We 
have  a  law  known  as  the  Buy  American 
Act.  Everybody  sort  of  knows  about  it, 
it  is  in  the  back  of  our  economic  psy- 
che, but  very  few  people  seem  to  abide 
by  it. 

Mr.  Chairman,  the  Traficant  amend- 
ment would  say  that  the  Buy  American 
Act  be  complied  with,  as  it  is  and 
should  be  by  the  bill.  In  addition,  there 
is  a  section  for  a  sense  of  the  Congress 
advising  people,  when  they  are  expend- 
ing money  that  does  come  from  the 
Federal  Government  or  is  involved 
with  this  great  industry,  that  they  con- 
sider American-made  products,  to  keep 
American  people  working,  to  pay 
American  taxes,  to  keep  our  Govern- 
ment afloat,  before  we  cannot  float  our 
boat  and  we  go  bankrupt. 

In  addition  to  that,  it  calls  for  a  no- 
tice— and  I  want  to  explain  this  notice 
briefly— some  people  are  saying,  "Well, 
the  administration  is  going  to  have  to 
now  send  a  notice  to  anybody  receiving 
money  under  this  bill  to  try  to  go 
ahead  and  buy  American  products  be- 
cause that  is  what  the  Congress  would 
like  us  to  do."  Some  people  say  that  is 
a  really  big  trip. 

I  really  do  not  think  so.  And  once 
they  get  used  to  it,  they  can  all  create 
just  a  little  stamp  and  on  all  of  these 
awards,  all  of  these  grants,  and  all  of 
the  assistance  under  this  act,  simply 
hit  with  a  stamp  that  says,  "Look,  the 
Congress  urges  you  to  buy  American- 
made  products." 
So  I  appreciate  the  support  here. 
Mr.  Chairman,  before  I  close,  I  would 
like  to  say  that  Chairman  Walter 
Jones  is  one  of  the  most  beautiful 
Members  of  this  body.  He  is  in  the  hos- 
pital with  pnuemonia.  I  think  every- 
body is  concerned  about  him.  We  love 
him  dearly.  I  am  saddened  to  see  this, 
that  this  is  the  first  time  I  have  been 
in  the  Congress  we  are  debating  a  bill 
such  as  this  within  the  province  of  this 
great  committee  which  Chairman 
Jones  heads,  and  Chairman  Jones  is 
not  here. 

I  am  sure  every  one  of  us  sends  our 
prayers  to  him,  and  I  hope  he  can  come 
back  and  return  with  us  to  carry  on 
our  work. 

Chairman  Jones,  by  the  way,  sup- 
ports the  Traficant  amendment. 

With  that,  I  yield  to  the  distin- 
guished chairman  of  the  subcommittee, 
the    gentleman    from    Kentucky    [Mr. 

HUBBARD], 

Mr.  HUBBARD.  Mr.  Chairman.  I  sup- 
port the  Traficant  amendment  and 
urge  its  adoption. 

Mr.  TRAFICANT.  Mr.  Chairman, 
with  that  I  yield  to  the  vice  chairman, 
the  gentleman  from  Texas  [Mr. 
Fields]. 

Mr.  FIELDS.  Mr.  Chairman.  I  did  not 
ask  to  be  yielded  to.  but  I  must  say 
that  those  of  us  on  the  minority  side 
are  a  little  disappointed  that  our  good 
friend,  the  gentleman  from  Ohio,  is  not 
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exercised  enough  today.  It  seems  he  is 
calm.  I  do  not  know  if  that  was  the 
break.  Normally  he  is  coming  forward 
with  a  much  more  vocal  statement. 

But  again  we  appreciate  the  concept 
being  brought  forward,  and  we  are  not 
going  to  object  at  this  time. 

Mr.  TRAFICANT.  Mr.  Chairman,  re- 
claiming my  time,  do  not  be  fooled  by 
my  demeanor  here  today. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  EVANS 

Mr.  EVANS.  Mr.  Chairman,  I  offer  an 

amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Evans: 
At  the  end  of  the  bill,  add  the  following: 

SEC.  13,  SERVICE  DEEMED  TO  BE  ACTIVE  MIU- 
TARY  SERVICE. 

(a)  In  General.— For  purposes  of  section 
401(a)(1)(A)  of  the  GI  Bill  Improvement  Act 
of  1977  (38  U.S.C.  106  note),  the  Secretary  of 
Defense  is  deemed  to  have  determined  that 
qualified  service  of  a  member  of  the  United 
States  merchant  marine,  including  a  vessel 
crew  member  of  the  U.S.  Army  Transport 
Service,  who  served  the  Armed  Forces  during 
World  War  n  constituted  active  military 
service. 

(b)  DETERMINATION  OF  DISCHARGE  STATUS.— 

(1)  The  Secretary  of  Defense  shall  issue  an 
honorable  discharge  under  section 
401(a)(1)(B)  of  the  GI  Bill  Improvement  Act 
of  1977  to  each  member  of  the  United  States 
merchant  marine  whose  qualified  service 
warrants  an  honorable  discharge. 

(2)  Such  discharge  shall  be  issued  before 
the  end  of  the  one-year  period  beginning  of 
the  date  of  the  enactment  of  this  Act. 

SEC.   14.  PROHIBmON  OF  RETROACTIVE  BENE- 
FITS. 

Benefits  shall  not  be  paid  to  any  person  as 
a  result  of  the  enactment  of  this  Act  for  any 
period  before  the  date  of  the  enactment  of 

this  Act. 

SEC.  15,  PROCESSING  FEES. 

(a)  Ln  Gener.\l.— The  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  is  oper- 
ating shall  establish,  assess,  and  collect  a  fee 
for  processing  applications  for  benefits  for 
qualified  service  in  the  United  States  mer- 
chant marine. 

(b)  Applications.— A  fee  established  under 
this  subsection  shall  apply  to  any  applicant 
for  a  benefit  (including  for  an  increase  in  a 
benefit)  for  qualified  service  in  the  United 
States  merchant  marine,  that  is  received 
after  the  date  of  the  enactment  of  this  Act 
by  Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating. 

(c)  AMOUNT.— The  amount  of  a  fee  estab- 
lished under  this  subsection  shall  be  $30. 
SEC.  16.  DEFINmONS. 

For  the  purposes  of  this  Act^ 

(a)  the  term  "qualified  service"  means 
service  of  a  merchant  mariner  during  the  pe- 
riod beginning  December  7,  1941  and  ending 
December  31.  1946.  performed  while  such  mar- 
iner was — 

(1)  documented  by  an  officer  or  employee 
of  the  United  SUtes  authorized  by  law  to  do 
so:  and 

(2)  a  crew  member  of  any  vessel  which  at 
the  time  of  such  service  was— 

(A)  documented  in  the  United  States. 

(B)  operated  under  the  Hag  of  the  United 
States  in  waters  other  than  inland  waters  of 
the  United  States,  and 
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(C)(i)  under  contract  of  charter  to,  or  (ii) 
property  of  the  Government  of  the  United 
States. 

(b)  the  term  "United  States  merchant  ma- 
rine" shall  include,  but  not  be  limited  to,  the 
United  States  Army  Transport  Service. 

Mr.  EVANS  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
would  like  to  make  a  point  of  order 
against  the  amendment,  that  it  is  not 
germane  to  the  bill  and  is  in  violation 
of  clause  7  of  rule  XVI. 

Mr.  Chairman,  I  make  that  point  of 
order. 

D  1430 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  [Mr.  Montgomery] 
makes  a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Evans]. 

Does  the  gentleman  from  Illinois  de- 
sire to  be  heard  on  the  point  of  order 
made  by  the  gentleman  from  Mis- 
sissippi? 

Mr.  EVANS.  May  I  be  heard  on  the 
point  of  order  made  by  the  gentleman? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Evans]  is  recognized 
for  5  minutes. 

Mr.  EVANS.  Mr.  Chairman,  I  regret 
that  the  chairman  of  the  Veterans'  Af- 
fairs Committee  is  raising  this  point  of 
order  on  an  amendment  that  is  not 
only  germane  to  this  bill,  but  would 
also  rectify  a  46-year-old  injustice. 
Statement  Concerning  the  Point  of  Order 
ON  THE  Evans/Fields  amendment 

Thousands  of  men  and  women  are 
being  denied  the  benefits  that  they  de- 
serve and  that  223  of  our  colleagues 
support  granting,  simply  because  the 
Committee  on  Veterans'  Affairs  has 
not  acted  on  this  legislation. 

Nearly  6,000  merchant  seamen  died 
and  another  600  were  taken  prisoner 
during  World  War  II.  Only  the  Marine 
Corps  suffered  proportionately  higher 
casualties  than  the  merchant  mariners. 
Merchant  mariners  served  bravely  and 
deserve  to  be  treated  with  the  same 
dignity  and  respect  that  is  given  to 
veterans  of  other  services. 

While  our  amendment  would  make 
certain  merchant  mariners  eligible  for 
veterans  benefits,  it  is  likely  that  the 
only  benefits  most  will  obtain  are  rec- 
ognition and  the  right  to  have  a  flag  on 
their  coffin.  After  all,  their  edu- 
cational benefits  have  long  expired  and 
since  they  are  eligible  for  Medicare 
benefits  it  is  highly  unlikely  that  any 
of  these  individuals  would  enter  a  VA 
hospital. 

Not  only  is  our  amendment  the  right 
thing  to  do,  it  also  is  germane  to  H.R. 
4484.  The  original  form  of  the  amend- 


ment, H.R.  44.  was  passed  unanimously 
by  the  Merchant  Marine  and  Fisheries 
Committee.  The  amendment  satisfied 
that  requirements  that  it  share  the 
bill's  fundamental  purpose  and  subject 
matter.  H.R.  4484  contains  language  to 
authorize  funding  for  the  fleet  of  mer- 
chant vessels  that  comprise  the  Na- 
tional Defense  Reserve  Fleet  and  to  ex- 
tend reemployment  rights  to  certain 
merchant  mariners.  Specifically,  it  ex- 
tends benefits  to  merchant  mariners 
that  are  identical  to  those  provided  to 
veterans  under  chapter  43,  title 
XXXVIII  and  includes  provisions  for 
the  types  of  vessels  that  merchant 
mariners  served  on  during  World  War 
II.  Furthermore,  since  both  pertain 
solely  to  merchant  mariners,  their  sub- 
ject matter  is  obviously  the  same. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  wish  to  be  heard  on  the 
point  of  order? 

Mr.  FIELDS.  Yes,  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized. 

Mr.  FIELDS.  Mr.  Chairman,  I  would 
like  to  speak  against  the  point  of 
order. 

There  are  three  criteria  used  to  as- 
sess whether  an  amendment  is  ger- 
mane. In  order  of  importance,  those  are 
fundamental  purpose,  and  the  question 
is,  is  the  fundamental  purpose  of  the 
amendment  and  the  Act  the  same? 

Second,  subject  matter.  Do  the  two 
measures  deal  with  the  same  subject. 
Third,  is  committee  jurisdiction. 
The  basis  of  H.R.  4484  is  to  authorize 
appropriations  for  the  Maritime  Ad- 
ministration. The  bill  contains  lan- 
guage authorizing  funding  for  the  fleet 
of  merchant  vessels  that  comprise  the 
National  Defense  Reserve  Fleet  and  to 
extend  reemployment  rights  to  certain 
merchant  mariners. 

It  can  be  argued  that  the  amendment 
shares  the  fundamental  purpose  be- 
cause merchant  mariners  served  on 
those  types  of  vessels,  and  also  it  ex- 
tends other  benefits  to  merchant  mari- 
ners that  are  identical  to  those  covered 
to  veterans  under  chapter  43.  title 
XXXVIII. 

Since  both  measures  deal  exclusively 
with  merchant  mariners,  I  think  the 
requirement  for  germaneness  is  met. 

Mr.  Chairman,  let  me  just  also  add. 
and  I  appreciate  so  much  what  the  gen- 
tleman from  Illinois  has  done  in  bring- 
ing this  amendment,  the  amendment 
corrects  a  46-year-old  injustice  by  pro- 
viding recognition  to  several  thousand 
merchant  mariners  who  served  the  Na- 
tion during  World  War  II.  I  think  it  is 
important  to  debate  this  particular 
point  on  the  House  floor. 

I  have  to  ask  the  question,  why  are 
we  not  debating  this  amendment?  Why 
can  we  not  get  this  to  the  floor  for  a 
vote,  particularly  when  223  Members  of 
the  House  of  Representatives  cospon- 
sored  this  particular  amendment? 

Again,  I  have  to  thank  the  gentleman 
from  Illinois  for  working  so  hard  on 
this  particular  amendment. 
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The  purpose,  was  to  provide  veterans 
status  to  the  merchant  mariners  who 
served  their  country  between  December 
7,  1941,  and  December  31,  1946. 

This  measure  is  necessary  in  order  to 
correct  a  January  19,  1988  decision  by 
then  Air  Force  Secretary  Edward  Al- 
dridge  who  unilaterally  decided  that 
World  War  II  ended  on  August  15.  1945 
for  those  who  served  in  the  U.S.  mer- 
chant marine.  It  took  40-some  odd 
years  for  him  to  make  a  decision  that 
is  fundamentally  wrong. 

We  cannot  ask  the  merchant  mariner 
veterans  of  World  War  II  to  wait  an- 
other 40  years.  We  ought  to  be  making 
a  decision  on  this  House  floor. 

When  people  ask  what  are  we  talking 
about,  we  are  talking  about  2.500  Amer- 
icans who  have  been  adversely  affected 
by  this  one  Secretary's  decision.  This 
amendment  would  modify  Secretary 
Aldridge's  unfair  1980  decision  by 
eliminating  the  arbitrary  date  of  Au- 
gust 15,  1945,  in  the  foreign  ocean-going 
requirement. 

While  in  theory  we  are  talking  about 
25  Americans  would  be  eligible  for  a  va- 
riety of  veterans  benefits,  in  reality 
the  only  benefits  they  are  likely  to  ob- 
tain from  this  amendment  are  recogni- 
tion and  the  right  to  have  flags  on 
their  coffins. 

I  want  to  know  why  we  cannot  debate 
this  on  the  floor  when  we  have  223  co- 
sponsors.  We  are  talking  about  2,500 
Americans  who  served  their  country. 
We  are  talking  about  an  estimated  cost 
from  the  Congressional  Budget  Office 
of  $100,000  in  fiscal  year  1993. 

It  is  fundamentally  unfair  to  these 
veterans  that  they  are  not  given  the 
recognition. 

I  take  great  exception  to  someone 
saying  that  this  is  not  germane  today 
in  a  bill  that  deals  with  merchant  ma- 
rines and  deals  with  the  vessels  that 
carry  merchant  mariners. 

The  CHAIRMAN.  Does  any  other 
Member  wish  to  be  heard  on  the  point 
of  order? 

Mr.  MONTGOMERY.  I  would  like  to 
speak  further  on  my  point  of  order,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  is  recognized. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
the  amendment  would  bring  an  unre- 
lated subject  to  the  bill.  The  bill,  H.R. 
44,  was  jointly  referred  to  our  commit- 
tee and  to  the  Committee  on  Merchant 
Marine  and  Fisheries.  There  has  been 
no  action  by  our  Subcommittee  on 
Compensation,  Pension,  and  Insurance. 
The  gentleman  from  Ohio  [Mr.  Ap- 
PLEGATE],  the  chairman  of  that  sub- 
committee, was  not  notified  by  anyone 
on  the  House  floor  today. 

This  amendment  amends  the  GI  bill. 
It  has  nothing  to  do  with  merchant 
mariners.  It  gives  veterans  benefits  to 
those  who  are  not  considered  veterans 
under  our  law. 

It  is  not  germane,  Mr.  Chairman,  to 
the  bill  under  consideration,  and  I  ask 
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that   the   Chair   uphold   my   point   of 
order. 

Mr.  FIELDS.  Mr.  Chairman,  may  I  be 
heard  further  on  the  point  of  order? 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized. 

Mr.  FIELDS.  Mr.  Chairman,  I  have  to 
say,  in  the  entire  time  I  have  served  in 
the  Congress,  I  respect  the  gentleman 
from  Mississippi  as  much  as  anyone  in 
this  body.  I  think  he  is  a  grreat  chair- 
man, a  great  leader. 

But  I  do  want  to  ask  the  chairman,  is 
it  his  intent  either  in  this  session,  or  in 
the  next  session,  not  only  to  hold  hear- 
ings, but  to  have  a  markup  and  bring 
either  this  particular  language  or  some 
similar  language  to  the  floor  so  at 
least  the  Members  of  this  body  may 
have  an  opportunity  to  work  their  will, 
because  what  we  are  talking  about  is 
an  administrative  decision  made  by 
one  person,  and  some  of  us  have  violent 
disagreement  with  the  decision  made 
by  the  particular  person. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
may  I  be  heard  further  on  the  point  of 
order? 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  is  recognized. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
it  is  under  the  subcommittee  of  the 
gentleman  from  Ohio  [Mr.  Applegate]. 
I  have  not  talked  to  the  gentleman 
from  Ohio  [Mr.  Applegate]  or  tried  to 
guide  him,  or  make  any  suggestions  to 
him.  I  will  talk  to  the  chairman  of  the 
subcommittee. 

You  know,  it  is  not  pleasant  for  me. 
I  try  to  do  all  I  can,  as  the  gentleman 
has  said,  for  veterans  and  persons  who 
have  been  involved  in  war,  which  the 
merchant  mariners  were. 

The  law  was  not  made  by  us.  It  was 
made,  as  the  gentleman  said,  by  the 
Secretary  of  the  Air  Force  who  put  the 
dates  of  those  who  would  be  classified 
as  veterans. 

As  far  as  I  know,  the  Air  Force  still 
has  the  authority  if  they  want  to  ex- 
tend those  times:  but  I  feel  strongly 
about  this.  This  is  under  the  jurisdic- 
tion of  our  committee. 

If  the  gentleman  from  Ohio  [Mr.  Ap- 
plegate] wants  to  call  a  subcommittee 
hearing,  that  is  certainly  all  right  with 
me. 

I  am  surprised  that  the  gentleman 
from  Illinois  [Mr.  Evans]  brings  this 
up.  He  is  one  of  our  subcommittee 
chairmen.  He  did  not  even  let  us  know 
he  was  going  to  do  this. 

So  I  would  hope  the  Chair  would  rule 
in  our  favor. 

Mr.  FIELDS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  response. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order. 

As  the  gentleman  from  Mississippi 
has  stated,  H.R.  44  which  is  the  text  of 
this  amendment,  was  referred  to  both 
the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on 
Veterans'  Affairs.  It  was  referred  to  the 
Committee   on   Merchant   Marine  and 
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Fisheries   because   of  section    15.    the 
Coast  Guard  processing  fee  section. 

The  Chair  interprets  section  13  of  the 
amendment  to  be  a  direct  veterans' 
benefit  under  the  GI  bill,  and  as  such  is 
still  pending  in  the  Committee  on  Vet- 
erans' Affairs. 

In  the  opinion  of  the  Chair,  nothing 
in  the  bill  as  amended  constitutes  an 
amendment  to  title  XXXVIII  of  the 
United  States  Code  regarding  veterans 
educational  benefits.  The  provision  in 
the  bill  mentioned  by  the  gentleman 
from  Texas  is  not  a  veteran's  reem- 
ployment benefit  under  title  38,  but 
rather  mirrors  such  benefits  for  mer- 
chant seamen  under  the  Merchant  Ma- 
rine Act. 

The  amendment  also  addresses  mili- 
tary discharges  by  the  Secretary  of  De- 
fense. 

As  such,  the  amendment  involves  a 
matter  within  the  jurisdiction  of  the 
Committee  on  Veterans'  Affairs,  and  is 
not  germane. 

D  1440 
Are  there  other  amendments  to  the 
bill? 

Mr.  HUBBARD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  know  of  no  other 
amendments  on  our  side  to  H.R.  4484.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

It  is  my  understanding  that  there 
will  be  a  request  for  a  rollcall  vote,  but 
this  is  not  in  any  way  opposing  the  leg- 
islation. The  request  for  a  rollcall  vote 
coming  shortly  will  be  for  the  purpose 
of  having  a  recorded  vote  to  see  how 
many  Members  support  it  and  how 
many  are  opposed. 

I  hope  the  vote  is  unanimous  on  this 
legislation.  It  indeed  is  the  Maritime 
Legislation  Authorization  Act  for  fis- 
cal year  1993.  It  started  off  a  good  bill. 
It  has  been  strengthened  by  the  many 
amendments  today. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  for  this  legislation  on  final  pas- 
sage. 

Mr.  FIELDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUBBARD.  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Fields],  my 
good  friend. 

Mr.  FIELDS.  Let  me  just  say  to  the 
chairman  that  I  do  plan  to  call  for  a  re- 
corded vote  on  this  particular  piece  of 
legislation,  but  I  want  to  make  sure 
that  all  of  my  friends  and  colleagues  on 
the  minority  side  understand  that  not 
only  do  I  support  this  piece  of  legisla- 
tion, but  the  vast  majority  of  the  Re- 
publican members  on  the  Committee 
on  Merchant  Marine  and  Fisheries,  if 
not  all,  support  the  legislation,  and  it 
is  very  important,  particularly  in  light 
of  an  industry  that  is  beleaguered  and 
is  in  trouble,  and  we  think  that  this  is 
a  fair  piece  of  legislation,  and  it  is  a 
positive  piece  of  legislation.  It  cer- 
tainly is  of  aid  to  an  industry  that 
needs  help  at  this  particular  moment 
in  our  history. 
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Mr.  HUBBARD.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  [Mr. 
Fields]  for  his  comments. 

Again  I  urge  my  colleagues  to  vote 
for  this  legislation. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  the  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
a.greed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Montgomery)  having  assumed  the 
chair.  Mr.  Rahall,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation of  bill  (H.R.  4484)  to  authorize  ap- 
propriations for  fiscal  year  1993  for  the 
Maritime  Administration,  pursuant  to 
House  Resolution  493.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  sei)arate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FIELDS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  331.  nays  48. 
not  voting  55.  as  follows: 
[Roll  No.  387] 
YEAS— 331 


Abercrombie 

Barnard 

Boehlert 

Allen 

Barrett 

Bonier 

Anderson 

Barton 

Borskl 

Andrews  (ME) 

Baleman 

Boucher 

.Andrews  ( N J  i 

Beilenson 

Brewster 

Andrews  (TXl 

Bennett 

Brooks 

Annunzio 

Bentley 

Broomfield 

Anthony 

Bernian 

Browder 

Applegate 

Bevill 

Bruce 

Aspin 

Bilbray 

Bryant 

Bacchus 

Bilirakis 

Bunnins 

Baker 

Blackwell 

Bustamante 

B&llenger 

Bliley 

Byron 
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Callahan 

Camp 

Campbell  (CO) 

Cardio 

Carper 

Can- 

Chapman 

Clay 

Clement 

CllDcer 

Coble 

Coleman  (M0> 

Coleman  (TX> 

Collins  (ID 

Combest 

Cooper 

Costello 

Cox  (CA) 

Coz  (IL) 

Coyne 

Cramer 

Cunningham 

Darden 

de  la  Garza 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

DUon 

Dooley 

Dorian  (NDi 

Downey 

Durbln 

Dwyer 

Eckart 

Edwards  (CAi 

Edwards  (OKI 

Edwards  (TXi 

Emerson 

English 

Erdrelch 

Evans 

Fascell 

Fazio 

Fields 

Fish 

Flake 

Ford  (MI) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallefrly 

Gallo 

Caydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Glllmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Gordon 

Goss 

Gradison 

Green 

Guarini 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hayes  (LA) 

Hefner 

Herger 

Hertel 

Hoagland 

Hobson 

Hocbbrueckner 

HoUoway 

Hopkins 

Horn 

HortOD 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hntto 
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Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Roller 

Kopetski 

Kostmayer 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Levin  (MI) 

Lewis  (FL) 

Lewis  (GAl 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

Marlenee 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrerj- 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 

Moakley 

MoUoari 

Mollohan 

Montgomerj- 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (NO 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Giver 

Ortiz 

Orton 

Owens  I  NY) 

Oxley 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 


Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

(iuillen 

Rahall 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Riggs 

Rinaldo 

Ritler 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Rovbal 

Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw  , 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratl 

Staggers 

Stallings 

Stark 

Steams 

Stenholm 

Stokes 

Sundquist 

Swett 

Swift 

Tallon 

Tanner 

Tauzin 

Thomas  (CA) 

Thornton 

Torres 

Torrtcelli 

Traficant 

Unsoeld 

Valentine 

Vaoder  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weldon 

Wheat 

Whltten 

Williams 


Wolf 
Wolpe 


Allard 

Archer 

Armey 

Bereuter 

Boehner 

Campbell  (CAl 

Dannemeyer 

DeLay 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Ewlng 

Fawpll 

Gekas 

(k)odling 


Wyden 
Wylie 

NAYS-48 

Grandy 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Jacobs 

Johnson  (TX) 

Kasich 

King 

Kyi 

Leach 

Lightfoot 

Meyers 

Moorhead 

Nichols 


Yatron 
Young  (FL) 


Nussle 

Packard 

Penny 

Petri 

Rams  tad 

Roberts 

Rohrabachcr 

Sensenbrenner 

Shuster 

Stump 

Taylor  (MS) 

Taylor  (NO 

Thomas  (WY) 

Upton 

Walker 

Zimmer 
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spelling,  punctuation,  section  number- 
ing, and  cross  referencing. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


NOT  VOTING— 55 


Ackerman 

Alexander 

Atkins 

AuColn 

Boxer 

Brown 

Burton 

Chandler 

Collins  (MI) 

Condit 

Conyers 

Coughlln 

Crane 

Davis 

DeFazlo 

Donnelly 

Dymally 

Early 

Engel 


Espy  Rhodes 

Feighan  Scheuer 

Foglietta  Schiff 

Ford(TN)  Smith  (lA) 

Hayes  (ILl  Smith  (OR) 

Jefferson  Solarz 

Jones  (NO  Studds 

Kolbe  Synar 

Levine  (CA)  Thomas  (GA) 

Lewis  (CA)  Towns 

McMillan  (NO)  Traxler 

Moody  Weiss 

Morrison  Wilson 

Mrazek  Wise 

Neal  (MA)  Yates 

Owens  ( UT )  Young  ( AK ) 

Pease  Zeliff 
Perkins 
Pursell 

D  1506 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  AuCoin  for.  with  Mr.  Smith  of  Oregon 
against. 

Mr.  KASICH  changed  his  vote  from 
"yea"  to  "nay." 

Ms.  PELOSI  changed  her  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUBBARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
who  wish  to  do  so  may  have  5  legisla- 
tive days  to  revise  and  extend  their  re- 
marks on  H.R.  4484.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4484,  MARI- 
TIME ADMINISTRATION  AUTHOR- 
IZATION ACT  FOR  FISCAL  YEAR 
1993 

Mr.  HUBBARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  technical  correc- 
tions in  the  engrossment  of  the  bill, 
H.R.    4484,     including    corrections    in 


ANNOUNCEMENT  OF  OFFERING  OF 
PRIVILEGED  MOTION  TO  IN- 
STRUCT CONFEREES  ON  S.  2532, 
FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT  OF  1992 

Mr.  KYL.  Mr.  Speaker,  pursuant  to 
clause  1(c)  of  rule  XXVIII,  I  announce 
to  the  House  that  on  tomorrow  I  will 
call  up  a  privileged  motion  to  instruct 
conferees  on  the  bill,  S.  2532,  the  so- 
called  Russian  aid  bill,  and  I  submit  for 
printing  in  the  Record  the  text  of  the 
motion  as  required  by  the  rule,  as  fol- 
lows: 

Mr.  Kyl  of  Arizona  moves  that  the  Man- 
agers on  the  part  of  the  House,  at  the  con- 
ference on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill,  S.  2532.  be  instructed  to 
incorporate  into  the  conference  the  follow- 
ing Senate  amendments  adopted  to  S.  2532  on 
July  1  and  July  2: 

Chafee  Amendment  No.  2647.  to  prohibit  as- 
sistance for  the  government  of  any  State  if 
it  is  not  fully  cooperating  with  the  United 
States  Government  in  uncovering  all  evi- 
dence of  the  presence  of  live  or  deceased 
American  prisoners-of-war. 

D'Amato  Amendment  No.  2663,  to  prohibit 
the  use  of  funds  to  be  used  to  pay  for  the  in- 
debtedness of  republics  of  the  former  Soviet 
Union  to  financial  institutions. 

Pressler  Amendment  No.  2685.  to  express 
the  sense  of  the  Congress  regarding  the  or- 
derly and  timely  withdrawal  of  Russian  or 
Commonwealth  of  Independent  States  troops 
from  Lithuania.  Latvia,  and  Estonia. 

Lugar  Amendment  No.  2724.  to  urge  the 
President  to  obtain  commitments  and  facili- 
tate the  withdrawal  of  Russian  military  per- 
sonnel from  Cuba. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  S.  5.  FAM- 
ILY AND  MEDICAL  LEAVE  ACT 
OF  1991 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-856)  on  the  resolution  (H. 
Res.  560)  waiving  points  of  order 
against  the  conference  report  on  the 
Senate  bill  (S.  5)  to  grant  employees 
family  and  temporary  medical  leave 
under  certain  circumstances,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


MODIFICATION  IN  APPOINTMENT 
OF  CONFEREES  ON  S.  2532,  FREE- 
DOM FOR  RUSSIA  AND  EMERG- 
ING EURASIAN  DEMOCRACIES 
AND  OPEN  MARKETS,  SUPPORT 
ACT  OF  1992 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  announces  the  fol- 
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lowing  modification  in  the  appoint- 
ment of  conferees  on  the  Senate  bill  (S. 
2532)  entitled  the  "Freedom  for  Russia 
and  Emerging  Eurasian  Democracies 
and  Open  Markets  Support  Act": 

The  panel  from  the  Committee  on  Armed 
Services  la  also  appointed  for  consideration 
of  section  135  of  the  Senate  bill. 

There  was  no  objection. 


D  1510 

APPOINTMENT   OF   CONFEREES   ON 

H.R.    5482.    REHABILITATION    ACT 

AMENDMENTS  OF  1992 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
5482),  to  revise  and  extend  the  pro- 
grams of  the  Rehabilitation  Act  of  1973, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York?  The  Chair  hears  none,  and  with- 
out objection,  appoints  the  following 
conferees:  Messrs.  Ford  of  Michigan. 
Williams,  Owens  of  New  York.  Payne 
of  New  Jersey.  Serrano,  Jefferson, 
Pastor,  Goodling,  Ballenger,  Klug, 
and  Cunningham. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  reserves  the  right 
to  appoint  additional  conferees. 

There  was  no  objection. 


PLAYING      POLITICS      WITH      THE 

UNITED    STATES-MEXICO    TRADE 

AGREEMENT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker. 
President  Bush  is  playing  politics  with 
the  North  American  Free-Trade  Agree- 
ment. It's  a  dangerous  game  for  those 
of  us  who  want  to  see  a  trade  agree- 
ment become  a  reality  for  North  Amer- 
ica. 

The  President  and  his  political  cam- 
paign advisers  are  trying  to  create  a 
phony  wedge  issue  over  trade  policy 
and  the  United  States-Mexico  trade 
pact.  His  comments  on  the  campaign 
trail  have  completely  distorted  the 
views  of  Gov.  Bill  Clinton  on  trade,  and 
his  statements  grossly  misrepresent 
the  position  of  congressional  Demo- 
crats, a  sizable  number  of  whom 
backed  him  in  May  1991,  to  allow  the 
NAFTA  talks  to  begin. 

I  feel  compelled  to  separate  the  facts 
from  the  campaign  fiction  and  the  dis- 
tortions being  put  peddled  by  the  Bush 
campaign. 

Fact  No.  1:  Bill  Clinton  is  a  free-trad- 
er, and  Bill  Clinton  stands  for  opening 
new  markets  for  American  exports.  He 


supported  granting  fast-track  author- 
ity for  the  United  States-Mexico  trade 
negotiations.  And  Governor  Clinton 
has  stated  unequivocally  his  support 
for  an  open  and  more  unified  economic 
market  in  North  America. 

Fact  No.  2:  Without  the  support  of 
Senate  Democratic  leadership  and 
without  the  support  of  92  House  Demo- 
crats, there  would  have  been  no  exten- 
sion of  fast  track,  and  there  would  be 
no  NAFTA.  There  has  certainly  been 
strong  disagreement  within  the  Demo- 
cratic Party  on  this  issue,  but  the 
North  American  Free-Trade  Agreement 
remains  a  bipartisan  accomplishment, 
and  its  success  in  the  next  Congress 
will  ultimately  depend  on  bipartisan 
support. 

Fact  No.  3:  Most  Democrats,  who  sup- 
ported fast  track  for  the  NAFTA  talks 
and  who  want  a  trade  agreement 
passed,  do  not  need  to  be  sold  on  the 
economic  benefits  of  free  trade. 
NAFTA  will  produce  a  net  creation  of 
American  jobs.  But  these  Democrats, 
myself  included,  want  real  environ- 
mental and  labor  protection  as  part  of 
the  NAFTA.  We  want  to  see  a  real  com- 
mitment to  these  issues  from  the  ad- 
ministration. So  far  we  haven't. 

Those  are  the  facts  on  NAFTA.  Free 
trade  Democrats  and  Bill  Clinton  want 
a  market-opening  agreement  for  the 
United  States  with  labor  and  environ- 
mental protection  and  attempts  by  the 
Bush  Presidential  campaign  to  say  oth- 
erwise are  nothing  more  than  election 
year  politics. 

Mr.  Speaker,  I  include  for  the 
Record  an  editorial  from  the  Washing- 
ton Post: 

WHO'S  FOR  FREE  TRADE? 

When  President  Bush  triumphantly  an- 
nounced the  successful  negotiation  of  the 
North  American  Free  Trade  Agreement  one 
morning  last  month,  the  text  was  not  com- 
plete. A  couple  of  weeks  later,  assailing 
"protectionist  Democrats,"  he  needled  Gov. 
Clinton  for  failing  to  endorse  it  and  accused 
him  of  waffling.  What  Mr.  Clinton  had  said 
was  that  in  principle  he  favors  a  trade  agree- 
ment with  Mexico:  "If  we  have  no  agree- 
ment, we  will  continue  to  have  manufactur- 
ing jobs  go  on  a  fast  track  to  Mexico  *  *  *. 
But  it  has  to  be  the  right  kind  of  agreement. 
Im  reviewing  it  carefully,  and  when  I  have  a 
definitive  opinion  I  will  say  so." 

Is  that  a  waffle?  You  should  know  that  nei- 
ther Mr.  Clinton  nor  anyone  else  outside  offi- 
cial Washington  had  seen  the  still-unfinished 
text.  The  negotiators  were  working  out  the 
details,  not  all  of  which  were  trivial. 

To  score  poinw  in  the  campaign.  Mr.  Bush 
has  occasionally  tried  to  depict  the  Demo- 
crats as  opposed  to  the  agreement  and  to 
trade.  In  fact,  both  Mr.  Clinton  and  congres- 
sional leaders  have  said  consistently  that 
while  they  favor  the  idea  of  an  agreement, 
they  will  judge  this  one  on  its  provisions  for 
displaced  workers,  for  labor  standards  and 
for  environmental  protection.  Mr.  Bush  has 
acknowledged  those  concerns,  and  part  of 
the  job  training  bill  he  proposed  two  weeks 
ago  would  be  specifically  allocated  to  re- 
training for  workers  who  lost  their  jobs  as  a 
result  of  the  agreement.  That's  where  the 
real  debates  over  this  free  trade  agreement 
will  lie— in  the  questions  of  degree  in  provid- 


ing for  the  environment  and  for  displaced 
workers. 

Although  you  wouldn't  guess  it  from  Mr. 
Bush,  there's  been  close  consultation  be- 
tween the  White  House's  negotiators  and  the 
congressional  leadership  throughout  the 
talks  with  Mexico  and  Canada.  That  coopera- 
tion will  get  even  closer  in  the  decisive 
stages  that  will  come  next  year— under  who- 
ever wins  the  presidency  in  November. 

When  Mr.  Bush  has  a  final  text  and  all  the 
accompanying  documents,  he  will  formally 
notify  Congress.  That  will  probably  be  next 
week.  The  agreement  must  lie  before  Con- 
gress 90  days— until  well  after  the  election— 
before  the  president  can  sign  it.  Then,  next 
winter.  Congress  will  begin  a  highly  unusual 
process.  You  should  note  that  it's  not  a  trea- 
ty, and  it  doesn't  follow  the  ratification  pro- 
cedure. It's  an  executive  agreement,  and 
there's  still  a  lot  of  give-and-take  ahead. 

The  trade  committees  of  Congress  will  hold 
hearings  and.  with  the  administration's  law- 
yers at  their  elbows,  begin  writing  the  legis- 
lation that  will  enact  this  agreement  into 
American  law.  The  committees  can  send  the 
administration  back  to  Mexico  and  Canada 
to  renegotiate  points— major  points  are  not 
likely  to  be  subjected  to  that,  but  lesser  ones 
might  be.  When  they  have  legislation  on 
which  the  committees  and  the  administra- 
tion agree  (as  well  as  the  Mexicans  and  Ca- 
nadians), they  hand  it  to  the  President- 
Bush  or  Clinton— who  will  formally  send  it 
back  to  Congress.  Under  the  fast-track  rule. 
Congress  then  is  required  to  act  on  it  in  up- 
or-down  votes,  with  no  amendments,  within 
90  legislative  days.  That  will  probably  be 
sometime  next  summer. 

The  North  American  Free  Trade  Agree- 
ment won't  have  a  great  effect  on  this  coun- 
try's huge  economy.  Its  main  benefit  to  the 
United  States  will  be  to  promote  economic 
growth  in  Mexico  and  hold  down  the  tide  of 
desperate  immigrants  coming  north.  It  will 
have  the  same  effect  on  Mexico,  encouraging 
democracy  and  productivity,  that  member- 
ship in  the  European  Community  is  having 
for  Spain  and  Portugal. 

Its  one  of  the  best  things  that  President 
Bush  has  done.  It's  a  pity  that  he's  misrepre- 
senting the  positions  of  Democrats  who.  at 
this  point,  are  nearly  as  deeply  engaged  in 
the  agreement  as  he  himself. 


BALKAN  INTRIGUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  think 
we  were  all  shocked  back  in  May  at  the 
bread  line  massacre  in  Sarajevo  that 
ostensibly  led  to  United  Nations  sanc- 
tions against  Serbia. 

Well  imagine  my  surprise  when  I  was 
forwarded  an  article  from  the  August 
22  issue  of  the  Independent,  a  London 
daily.  It  states. 
MUSLIMS  Slaughter  Their  Own   People— 

Bos.NiAN    Bread    Queue    Massacre    Was 

PROPAGANDA  PLOY.  UNrfED  NATIONS  TOLD 

United  Nations  officials  and  senior  West- 
ern military  officers  believe  some  of  the 
worst  recent  killings  in  Sarajevo,  including 
the  massacre  of  at  least  16  people  in  a  bread 
queue,  were  carried  out  by  the  city's  mainly 
Muslim  defenders— not  Serb  besiegers— as  a 
propaganda  ploy  to  win  world  sympathy  and 
military  intervention. 

The  view  has  been  expressed  in  confiden- 
tial reports  circulating  at  UN  headquarters 
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In  New  York,  and  in  classified  briefings  to 
US  policymakers  in  Washington.  All  suggest 
that  Sarajevo's  defenders,  mainly  Muslims 
but  including  Croats  and  a  number  of  Serb 
residents,  staged  several  attacks  on  their 
own  people  in  the  hope  of  dramatizing  the 
city's  plight  in  the  face  of  insuperable  Ser- 
bian odds  *  *  *. 

The  reports  recite  a  litany  of  gruesome 
events,  from  the  bombing  of  the  bread  queue 
on  27  May  to  the  4  August  explosion  at  a 
cemetery  while  two  orphans  were  being  bur- 
ied, and  a  "choreographed"  mortar  salvo  30 
seconds  after  Douglas  Hurd  entered  a  build- 
ing for  a  meeting  with  the  Bosnian  President 
Allja  Izetbegovic.  on  17  July.  The  mortar  at- 
tack, which  the  Foreign  Secretary  played 
down  by  saying  "it  wasn't  as  bad  as  the 
Number  10  bang,"  killed  or  wounded  10  by- 
standers. A  Bosnian  guard  of  honor  for  Mr. 
Kurd's  security  had.  however,  already  taken 
cover. 

Mr.  Speaker,  this  is  a  pattern  of 
events  that  continues  to  be  repeated. 
Last  Thursday,  an  Italian  transport 
plane  was  shot  down  near  the  Bosnian 
town  of  Jasenik.  I  don't  know  who  did 
it,  but  Saturday's  Washington  Post 
stated.  "Bosnian  President  Alija 
Izetbegovic  told  reporters  here  that  the 
plane  came  down  in  territory  con- 
trolled by  his  government." 
Saturday's  London  Times  stated: 
Western  sources  said  the  attack  was  in  line 
with  a  growing  number  of  Muslim  actions  in- 
tended to  scuttle  moves  towards  peace  and 
to  provoke  outside  military  intervention. 
The  sources,  close  to  the  Geneva  peace  con- 
ference, confirmed  Serb  claims  that  the  Mus- 
lims have  targeted  United  Nations  troops, 
and  even  other  Muslims,  in  the  capital  of 
Bosnia  to  throw  blame  on  the  Serbs. 

And  then  the  latest  of  these  events 
happened  just  yesterday.  Two  French 
peacekeepers  were  shot  while  escorting 
a  convoy.  According  to  the  Associated 
Press  today: 

French  U.N.  officers,  who  are  not  allowed 
under  U.N.  rules  to  give  their  names  to  re- 
porters, said  the  attack  came  from  the  sub- 
urb of  Butmir,  a  stronghold  of  forces  loyal  to 
Bosnia's  Muslim-led  government  *  *  *. 

Gen.  Philippe  Morillon.  a  Frenchman  who 
is  deputy  commander  of  the  U.N.  peacekeep- 
ing force,  said  in  a  radio  interview  broadcast 
in  Paris  that  the  shooting  was,  "a  deliberate 
attack,  a  clear  provocation  by  people  who 
are  enormously  upset  by  the  possibility  of 
peace  and  determined  to  remain  at  war." 

The  French  government  issued  a  statement 
demanding  that  the  Bosnian  government 
identify  the  killers  and  punish  them. 

President  Izetbegovic's  agenda  is 
slowly  being  exposed.  Reuters,  refer- 
ring to  the  current  peace  talks,  puts  it 
very  succinctly: 

Serbia,  and  its  arch-enemy  Croatia,  which 
both  favor  the  partition  of  Bosnia,  left  the 
London  conference  more  or  less  satisfied 
while  Bosnia's  Moslems,  who  want  a  single 
unitary  state,  were  disappointed. 

Mustafa  Hajrulahovic,  commander  of 
Bosnian  forces  in  Sarajevo,  does  just  as 
good  a  job.  Referring  to  the  recent 
break  between  Croat  and  Muslim  forces 
in  Sarajevo,  he  stated: 

We  have  to  live  in  one  republic,  which  is 
un-cantonized.  If  they  don't  agree  with  that, 
we  will  fight  until  we  liberate  our  territory. 
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Mr.  Speaker.  I  am  not  an  apologist 
for  any  of  the  parties  involved  in  the 
bloody  internecine  strife  that  is  cur- 
rently raging  in  Bosnia-Hercegovina. 
All  are  guilty  of  horrendous  human 
rights  violations.  But,  as  I  have  said 
over  and  over  again,  a  negotiated  set- 
tlement is  the  only  path  to  a  lasting 
peace  in  the  Balkans. 

Now  that  the  Bosnian-Muslim  card 
has  been  exposed,  it  is  time  for  the 
international  community  to  make 
clear  that  such  intrigue  has  no  place  in 
the  current  peace  process.  As  Larry 
Hollingworth.  U.N.  aid  operations  chief 
in  Sarajevo  told  the  BBC.  "I  feel  that 
we  should  point  the  finger.  I  think  it 
might  put  pressure  where  it  actually 
should  be  placed." 

Just  as  the  Serbians  were  told  to  stop 
shelling  and  sanctions  imposed  on 
them,  the  Muslims  must  be  told  in  no 
uncertain  terms  that  such  actions  on 
their  part  will  not  be  tolerated.  Only 
then  can  the  international  community 
settle  down  to  the  business  of  coming 
to  a  solution  to  the  current  crisis  in 
the  Balkans. 


D  1520 
HURRICANE  ANDREW 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Lou- 
isiana [Mr.  Tauzin]  is  recognized  for  5 
minutes. 

Mr.  TAUZIN.  Mr.  Speaker,  the  Third 
Congressional  District  of  Louisiana 
and  the  southern  communities  of  Dade 
County  in  Florida  took  an  awful  hit 
last  week  in  Hurricane  Andrew,  and  we 
are  busy  trying  to  complete  relief  and 
begin  recovery  efforts  throughout  the 
coastal  parishes  of  Louisiana  that  were 
hard  hit  and  in  southern  Florida.  I 
wanted  to  give  Members  a  brief  report 
on  conditions  in  south  Louisiana,  and 
also  take  this  time  on  the  floor  to 
thank  some  very  special  people  who 
have  shown  a  generosity  and  support 
for  the  people  in  my  district  who  are  in 
such  distress  as  they  try  to  recover 
from  this  awful  hurricane. 

Hurricane  Andrew  was  a  category  4 
storm,  which  makes  it  one  notch  less 
than  the  most  severe  hurricanes  that 
normally  are  associated  with  hurricane 
season  in  the  Gulf  of  Mexico.  Hurricane 
Andrew  also  had  the  distinction  of 
staying  a  while.  That  is,  it  was  a  slow- 
moving  storm  as  it  moved  across  the 
Third  Congressional  District  and  coast- 
al Louisiana.  By  staying  a  while  it 
brought  a  lot  of  water,  and  the  winds 
did  a  lot  of  damage.  In  one  case  we 
know  of  a  wind  gauge  was  knocked 
over  at  180  miles  an  hour,  to  give  Mem- 
bers an  idea  of  some  of  the  intensity  of 
this  storm.  The  pictures  seen  on  tele- 
vision cannot  possibly  tell  the  whole 
story. 

There  are  stretches  of  houses  and 
communities  along  Highway  90  in  my 


district  that  are  completely  wiped  out, 
not  hundreds  but  thousands  were  left 
homeless.  Thousands  of  homes  were  de- 
stroyed. Many  thousands  more  were 
made  uninhabitable  they  had  been 
damaged  so  severely. 

On  the  coastal  reaches  of  Terrebonne 
Parish  almost  30  percent  of  the  coastal 
marshes  were  destroyed,  about  40  per- 
cent of  the  barrier  islands  that  protect 
our  coastline  from  storms  like  Andrew 
were  destroyed,  and  we  are  now  much 
more  vulnerable  to  future  storms. 

In  those  coastal  regions  whole  com- 
munities like  Cocodrie,  and  Dulac,  and 
Lower  Montagut  were  completely 
under  water,  and  thousands  of  families 
endured  water  as  deep  as  4  and  5  feet  in 
their  homes  for  many  days  before  the 
water  receded. 

As  you  came  up  Highway  90,  the  com- 
munities of  Morgan  City.  Breaux 
Bridge,  and  Berwick,  Bayou  Vista, 
Patterson,  Centerville,  Franklin, 
Jeanerette,  and  Iberia  were  scenes  of 
destruction  as  bad  as  any  in  parts  of 
Florida.  Whole  communities  are  still 
without  electricity,  and  communities 
were  without  sewage  treatment  and 
without  essential  services  for  many 
days  following  the  storm. 

I  want  to  spend  a  few  minutes  to  say 
a  special  word  of  thanks  as  we  continue 
our  recovery  efforts  to  some  very  spe- 
cial people.  First  of  all  a  word  of  con- 
gratulations to  our  Governor.  Gov. 
Edwin  Edwards,  who  had  the  foresight 
to  call  out  the  National  Guard  in  ad- 
vance of  the  hurricane,  and  to  call  on 
FEMA,  and  have  FEMA  officials  in 
Baton  Rouge  to  make  preliminary 
preparations  before  the  storm.  The 
scenes  you  have  seen  in  Florida  and  the 
complaints  you  have  heard  in  Florida 
about  the  slowness  of  FEMA  in  setting 
up  its  offices  were  in  large  part  avoided 
in  Louisiana  because  the  Governor 
made  a  decision  early  to  get  the  offi- 
cials in  to  declare  the  emergency  and 
to  activate  the  National  Guard.  Major 
General  Stroud,  who  commands  our 
National  Guard,  deserves  untold  num- 
bers of  thanks  from  across  the  district 
from  people  who  were  made  secure  in 
the  relief  and  the  recovery  efforts  by 
the  tireless  efforts  of  his  men  and 
women  under  the  command  of  the  Lou- 
isiana National  Guard  who  provided  se- 
curity and  began  cleanup  efforts  so 
speedily,  and  set  up  kitchens,  and 
began  feeding  our  people  when  they 
could  no  longer  find  places  to  eat,  and 
places  to  house  themselves. 

To  the  Salvation  Army  and  to  the 
American  Red  Cross  who  set  up  those 
offices  so  fast  and  so  swiftly  to  begin 
feeding  our  people  and  helping  us  in 
this  difficult  time,  our  heartfelt 
thanks.  Also  to  the  incredible  number 
of  volunteers,  volunteer  firemen,  to 
sheriffs'  deputies,  and  sheriffs  offices, 
to  the  mayors  and  the  councils,  all  of 
those  who  engaged  every  civil  defense 
tool  available  to  them  to  provide  im- 
mediate relief,  our  thanks  go  out. 
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I  particularly  want  mayors  like 
Mayor  Cedric  Lafleur,  the  mayor  of 
Morgan  City,  Emmitt  Hardaway  of  the 
city  of  Berwick,  and  to  Mayor  Sam 
Jones  of  Franklin,  just  a  couple  of  ex- 
amples of  those  who  did  such  herculean 
duty  in  trying  to  muster  whatever  re- 
sources were  available  to  us. 

When  FEMA  finally  hit  the  ground  a 
couple  of  days,  I  think  it  was  the  Sat- 
urday after  the  storm,  we  had  to  coach, 
we  had  to  cajole,  but  for  the  most  part 
we  got  cooperation  from  FEMA  offi- 
cials in  setting  up  field  offices  to  gen- 
erally help. 

Over  in  St.  John  Parish,  which  is  a 
new  parish  for  the  Third  Congressional 
District,  an  awful  tornado  spawned  by 
the  storm  struck.  Over  100  homes  were 
damaged  or  destroyed.  We  lost  several 
lives  in  that  tornado,  several  more  at 
sea  and  several  more  during  the  recov- 
ery efforts  for  a  total  of  nine  fatalities 
in  the  storm.  There  could  have  been  so 
many  more,  but  for  the  fact  that  we 
saw  the  pictures  in  Florida  and  so 
many  of  our  people  were  smart  enough 
to  evacuate  in  advance  of  the  storm. 

To  all  who  helped  in  that  evacuation 
effort,  to  all  who  made  it  possible  for 
people  to  leave,  to  set  up  shelters  in 
Lafayette,  and  around  the  State,  and 
in  our  neighboring  States  of  Alabama, 
Mississippi,  and  Texas.  I  want  to  ex- 
tend my  thanks.  And  to  so  many  Mem- 
bers of  this  Chamber  who  made  special 
efforts  to  help.  I  want  to  cite,  for  ex- 
ample,   my    good    friend.    ED   Markey 
from  Massachusetts  who  engaged  one 
of  his  towns,  the  city  of  Waltham,  MA. 
They  are  raising  a  dollar  per  citizen  to 
contribute  to  the  citizens  of  the  town 
of  Franklin  who  were  so  devastated. 
And  to  the  little  town  in  California,  for 
example.    Milpitas,    CA,    who    donated 
four  vehicles,  gave  them  to  us.  cars  and 
trucks,  gave  them  to  the  city  of  Mor- 
gan City  to  help.  And  to  people  like 
Buck    Vandersteen    of    the    Louisiana 
Forestry     Association     who     donated 
truckloads  of  plywood  and  paper  prod- 
ucts.  And   also   to   towns   in   Indiana, 
California,     Mississippi.     Texas,     and 
many  other  places  across  the  country 
who   organized   volunteers,   and   orga- 
nized truckloads  of  supplies  and  assist- 
ance, I  want  to  thank  you  all  for  your 
tremendous   generosity   of  spirit   and 
your  good  hearts. 

Let  me  wrap  up  by  saying  that  I  will 
come  back  with  another  list  of  people 
that  I  want  to  thank,  Mr.  Speaker,  and 
I  thank  the  House  for  its  indulgence, 
but  mostly  for  their  prayers  and  their 
assistance  as  we  continue  to  try  to  re- 
cover. 


ity  granted  on  August  12.  1992,  and 
without  objection,  the  Chair  announces 
the  following  modifications  in  the  ap- 
pointment of  conferees  on  the  bill  (H.R. 
776)  to  provide  for  improved  energy  ef- 
ficiency: 

In  the  second  panel  from  the  Committee  on 
Education  and  Labor,  insert  "and  section 
3004  of  the  House  bill"  after  the  second  1954. 
In  the  first  panel  from  the  Committee  on 
Foreign  Affairs,  strike  section  2481  of  the 
House  bill  and  insert  903. 

In  the  second  panel  from  the  Committee  on 
Foreign  Affairs,  strike  sections  903.  1205. 
1208, 1213-14,  1302-05  of  the  House  bill. 

In  the  first  panel  from  the  Committee  on 
Interior  and  Insular  Affairs,  strike  section 
1403  of  the  House  bill  and  section  19104  and 
title  vm  of  the  Senate  amendment. 

In  the  second  panel  from  the  Committee  on 
Interior  and  Insular  Affairs,  strike  sections 
1607  of  the  House  bill  and  sections  6501,  6506 
and  19110  of  the  Senate  amendment.  Insert 
"(g)"  after  section  2113  of  the  House  bill. 

In  the  second  panel  from  the  Committee  on 
Merchant  Marine  and  Fisheries,  add  section 
1701(b)  of  the  House  bill. 

In  the  second  panel  from  the  Committee  on 
Public  Works  and  Transportation,  strike 
"723"  and  insert  "723(h)". 

In  the  panel  from  the  Committee  on 
Science,  Space  and  Technology,  add  section 
1315  of  the  House  bill  and  sections  6506  and 
19103  of  the  Senate  amendment.  Strike  title 
"X"  of  the  Senate  amendment  and  insert 
"subtitle  A  of  title  X  except  those  portions 
adding  new  sections  1511.  1601,  1606,  1607,  1701, 
1702  and  1703  to  the  Atomic  Energy  Act  of 
1854,". 

As  additional  conferees  from  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs, 
for  consideration  of  sections  5207,  6101,  6102 
and  6103  of  the  Senate  amendment,  and 
modifications  committed  to  conference:  Mr. 
Gonzalez.  Ms.  Dakar,  and  Mrs.  Houkema. 

As  additional  conferees  from  the  Commit- 
tee on  Veterans  Affairs,  for  consideration  of 
section  1934  of  the  House  bill,  and  modifica- 
tions committed  to  conference:  Messrs. 
Montgomery.  Edwards  of  California,  Apple- 
gate,     Staggers,     Stlt*?,     and     Hammer- 

SCHMIDT. 

As  additional  conferees  from  the  Commit- 
tee on  Veterans  Affairs,  for  consideration  of 
sections  6101  and  6102  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: Messrs.  Montgomery,  Staggers, 
and  Stump. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 
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Federal  Emergency  Management  Agency  to 
many  of  the  worst  disaster  zones  because 
NGUA  "waived  the  redtape  and  told  the  exam- 
iners to  do  wtiat  had  to  be  done  to  get  dam- 
aged institutions  running  again." 

At  one  particularly  hard-hit  Florida  credit 
union,  NCUA  examiner  Jerry  BokJuc  and  three 
other  examiners  arrived  within  2  days  to  clean 
up  the  debris,  mop  the  floors,  and  begin  worth- 
ing as  tellers  to  meet  the  community's  credit 
needs.  And  NCUA  examiners  Anthony  Manuel 
and  Dave  Vickers  amved  at  several  Louisiana 
credit  unions  with  a  generator  and  chain  saws 
to  cut  away  trees  Mocking  the  entrances  so 
that  they  could  open  for  business. 

Furthermore,  both  credit  unions  arKJ  credit 
union  regulators  have  been  flexible  over  the 
past  2  weeks  in  reviewing  loans  made  to  vic- 
tims of  the  storm.  There  may  have  been  a 
storm  crunch  but  there  will  not  be  a  credit 
crunch  for  credit  union  members  in  the  wake 
of  Hurricane  Andrew. 

While  some  might  claim  that  such  actions 
were  above  and  beyond  the  call  of  duty,  this 
is  just  another  exarnple  of  credit  unions  living 
up  to  their  daily  mission  of  community  service. 
Credit  unions  are  not  faceless  institutions  driv- 
en solely  by  profit.  Rather,  they  are  derrxxjrat- 
ically  run  organizations  where  a  member  can 
receive  competitive  rates,  financial  counseling 
and,  when  necessary,  even  a  mop  and  a 
chain  saw  to  open  the  doors  to  much  needed 
credit. 

Jerry  BokJuc,  Anthony  Manuel,  and  Dave 
Vickers  symbolize  the  faces  which  make  up 
the  tjackbone  of  our  Natron's  financially  strong 
credit  union  industry.  Chairman  Jepsen,  the 
hard-working  NCUA  examiners,  and  the  offi- 
cers and  employees  of  all  the  hurricane-dam- 
aged aedit  unions  are  to  be  commended  for 
their  tireless  and  unselfish  efforts  to  helping 
the  members  of  their  communities. 
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MODIFICATIONS   OF   APPOINTMENT 
OF  CONFEREES  ON  H.R.  776,  COM- 
PREHENSIVE NATIONAL  ENERGY 
POLICY  ACT 
The    SPEAKER    pro    tempore    (Mr. 

MONTGOMERY).  Pursuant  to  the  author- 


NCUA    AND    CREDIT    UNIONS    CUT 
THROUGH  REDTAPE  TO  AID  VIC- 
TIMS OF  HURRICANE  ANDREW 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  today  to 
commend  Chairman  Roger  Jepsen  and  the 
employees  of  the  National  Credit  Union  Ad- 
ministration for  their  swift  and  effective  re- 
sponse to  the  devastation  left  behind  by  Hurri- 
cane Andrew  on  August  25. 

According  to  an  article  in  the  Septemt)er  4, 
1992  American  Banker.  22  credit  union  exanrv 
iners  beat  President  Bush,  the  Army,  and  the 


ORGAN  DONOR  MEDAL 
INTRODUCTION  SPEECH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  STARK]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  transplantatkwi  is 
no  longer  an  experimental  procedure,  but  an 
accepted  form  of  treatment.  As  a  result,  there 
are  currently  more  than  26,400  indivkjuals 
waiting  for  organ  transplant  in  the  United 
States,  and  thousands  more  await  tissue 
transplantation.  A  new  name  is  added  to  the 
national  patient  waiting  list  approximately 
every  20  minutes.  Average  waiting  time  on  the 
list  ranges  from  more  ttian  1  year  for  kidney 
patients  to  neariy  2  years  for  heart-lung  pa- 
tients. Last  year,  rrwre  than  2.500  adults  and 
children  died  while  waiting. 

The  results  of  a  recent  study  by  Dr.  Paul 
Eggers  of  the  Health  Care  Financing  Adminis- 
tration confirm  the  widely  held  t>elief  that 
transplantation  is,  over  time,  a  less  costly  al- 
ternative to  kidney  dialysis.  For  example,  the 
high  initial  cost  of  kidney  transplantation  is  re- 
covered in  about  4.5  years  with  a  savings  of 
about  542,000  over  a  10  year  time  frame.  To 
the  extent  that  transplantation  may  result  in 
superior  patient  survival  rates  and  a  higher 
quality  of  life,  the  results  favor  transplantation 
as  the  prefen-ed   replacement  therapy   both 
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from  a  medical  as  well  as  an  economic  per 
spective. 

THE  NEED 

The  need  for  donor  organs  is  tremendous. 
Every  day  a  child  dies  in  the  United  States  tie- 
cause  no  organ  is  availatAe  for  transplant. 
Thousands  of  Americans  die  each  year  be- 
cause there  is  no  organ  to  give  them.  Tens  of 
thousands  of  Americans  must  remain  disabled 
because  there  are  not  enough  organs  to  sup- 
ply for  all  in  need. 

The  United  Network  for  Organ  Sharing  in 
Richmond,  VA.  reports  that  there  are  atwut 
26,000  people  in  the  United  States  on  its  reg- 
istry of  patients  awaiting  donated  organs.  The 
organization  estimates  that  25-30  percent  of 
all  persons  awaiting  a  heart,  lung,  liver,  heart- 
lung  transplant  will  die  before  a  suitable  donor 
organ  is  found.  Between  January  1,  1989,  and 
January  1,  1991,  the  number  of  waiting  list  pa- 
tients who  died  during  the  previous  year  for 
lack  of  a  suitable  organ  increased  by  35  per- 
cent. 
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Maximizing  the  number  of  cadaver  organs 
and  tissues  procured  is  an  important  goal. 
Public  policy  must  remain  sensitive  to  and  re- 
spectful of  the  rights  of  those  whose  organs 
and  tissues  are  needed.  While  one  family 
loses  a  family  member  due  to  a  lack  of  do- 
nated matched  organs,  another  family  loses 
an  opportunity  to  gain  some  meaning  and  sol- 
ace from  their  tragedy.  Nearly  80  percent  of 
donor  families  say  that  organ  donation  helped 
them  through  their  grieving  process. 

It  is  my  great  pleasure  to  introduce  this  bill, 
which  I  tjelieve  will  honor  the  individual  donors 
and  their  loved  ones  whose  lives  were  shared 
with  others.  The  enormous  courage  and  faith 
displayed  by  organ  donors  offers  a  second 
chance  to  strangers  by  providing  the  most  pre- 
cious gift  imaginable. 
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THE  TRAGEDY  Of  LOST  OPPOHTUNITIES 

Despite  major  initiatives  to  increase  the  sup- 
ply, from  1986  through  1989,  the  number  of 
donors  available  annually  remained  un- 
changed. Surveys  of  the  general  public  con- 
sistently have  shown  that  the  public  is  well 
aware  of  the  need  for  donor  organs  but  re- 
mains reluctant  to  have  their  organs  donated 
or  to  consent  to  the  donation  of  organs  from 
relatives. 

Only  25  percent  to  30  percent  of  families  in- 
volved in  potential  organ  donation  situations 
consent  to  donate  organs  from  a  family  mem- 
ber who  died.  This  is  often  the  case  because 
rrwst  bereaved  family  members  are  unaware 
of  their  loved  one's  feelings  about  organ  dona- 
tion. According  to  a  1990  Gallup  poll,  89  per- 
cent of  Americans  report  a  willingness  to  do- 
nate loved  one's  organs,  if  they  know  that  the 
toved  one  signed  an  organ  donor  card.  Pres- 
ently, only  2  in  10  Americans  have  ever 
signed  an  organ  donor  card,  and  even  fewer 
can7  one. 

Some  of  these  deaths  and  much  of  this  dis- 
ability can  t»e  prevented.  To  have  cadaver 
organ  and  tissues  available  for  transplant  for 
those  in  need,  it  is  necessary  to  formulate  a 
publk;  policy  that  maximizes  the  chance  of  ob- 
taining as  many  organs  as  possible.  Therefore 
I  am  introducing  a  bill  to  honor  organ  donors 
and  their  families  in  hopes  of  increasing 
awareness  of  this  lifesaving  procedure. 

THE  MEDAL 

The  organ  shortage  constitutes  the  most 
limiting  factor  in  transplantation  today.  It  is 
clear  that  expanded  efforts  are  necessary  to 
increase  the  supply  of  donor  organs.  Accord- 
ing to  some  researchers,  it  may  be  possible  to 
increase  by  80  percent  the  number  of  donors 
available  in  the  United  States  through  incen- 
tive programs  and  publk;  education.  A  con- 
gressional medal  recognizing  donors  and  their 
families  is  just  one  way  to  effectively  encour- 
age such  donation. 

The  medal  program,  effective  1994,  will  be 
administered  by  Regional  Organ  Procurement 
Organizations  [OPO's]  and  managed  by  the 
Surgeon  General's  office.  The  OPO's  will  give 
each  family  the  option  of  receiving  a  Gift  of 
Life  Medal,  recognizing  that  some  families 
may  not  want  to  partrcipate. 


THE  BNL  AFFAIR:  PROGRESS 
DESPITE  OBSTRUCTION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  since  I 
last  reported  to  the  House,  I  am  very 
happy  to  say  that  there  has  been  con- 
tinued and  sustained  progress  in  the  in- 
vestigation of  how  the  administration 
supported  Saddam  Hussein  right  up  to 
the  time  that  he  and  Iraq  invaded  Ku- 
wait and  how  Iraq  and  other  countries, 
incidentally,  used  the  Banca  Nazionale 
del  Lavoro  and  its  Atlanta  branch  or 
agency  known  as  BNL,  and  I  will  refer 
to  it  as  BNL,  to  finance  Iraq's  exten- 
sive purchases  of  military  technology 
and  food  in  this  country. 

The  administration  clearly  knew 
that  Iraq  was  operating  a  clandestine 
procurement  program  in  this  country, 
and  despite  that  knowledge,  allowed 
Iraq's  machinations  to  go  on,  because 
the  policy  was  to  entice  Saddam  Hus- 
sein into  being  a  good  friend  and  a 
solid  citizen  of  the  world.  Just  how 
misguided  their  indulgent  policy  was  is 
made  clear  now  by  the  many  occasions 
in  the  past  year  when  the  United  Na- 
tions has  had  to  resort  to  threats  of 
force  to  make  Saddam  Hussein  comply 
with  his  own  agreement  to  allow  in- 
spections and  the  elimination  of  his 
ability  to  produce  weapons  of  mass  de- 
struction. 

Mr.  Speaker,  let  me  say  that  we 
should  not  single-mindedly  dwell  on 
the  fact  that  it  was  Iraq,  because  the 
main  thing  is  our  leadership  in  our 
country,  both  on  the  executive  as  well 
as  the  congressional  level,  have  been 
like  the  old  Bourbon  kings,  learn  noth- 
ing and  forget  nothing,  and  so  the  use 
that  Iraq  was  able  to  make  of  the  vul- 
nerability of  our  regulatory  protective 
structure  of  our  banking  and  financial 
system  in  our  country  has  also  enabled 
other  countries  and  other  vast  inter- 
national financial  entities  to  keep  on, 
even  as  I  speak  today,  taking  advan- 
tage of  this  vulnerability  to  the  great 
peril  of  the  stability  and  the  well-being 
of  our  financial  institution  in  the  Unit- 


ed States,  and  I  think  that  is  a  dirty 
shame. 

Since  I  last  reported,  the  United 
States  again  has  a  new  military  pres- 
ence in  Iraq  patrolling  the  skies  over 
southern  Iraq  to  protect,  they  say,  the 
Shiites  who  live  there  and  have  been 
subject  to  attacks  by  the  regime  of 
Saddam  Hussein. 

Let  it  be  remembered  that  at  all 
other  times  our  forces  have  been  in- 
volved in  the  north  protecting  the 
Kurds,  erstwhile,  from  Saddam  Hus- 
sein: this  time,  however,  there  is  no 
U.N.  policy  to  legitimize  the  patrols. 

In  short,  the  stumbling  Iraq  policy 
has  led  us.  as  I  feared  it  would  from  its 
very  inception  in  1990,  in  August,  not 
January  1991.  entangled  in  the  most 
ancient  of  ethnic,  religious,  social,  po- 
litical quarrels  of  that  whole  area,  not 
to  mention  the  political  quarrels  be- 
tween Iraq,  its  neighbors,  and  the  quar- 
rels of  those  neighbors  with  each  other. 
But  that  entanglement  is  another 
story. 

Today  I  want  to  talk  about  the 
progress  of  the  committee's  investiga- 
tion into  the  BNL  affair.  This  is  my 
main  and  my  fundamental  purpose,  has 
been,  is  now.  and  will  continue  to  be. 
and  that  from  the  standpoint  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Rep- 
resentatives. 

I  will  repeat  what  I  said  at  the  very 
outset  today:  I  am  very  happy,  and  I 
am  pleased,  with  the  progress  we  have 
made  despite  the  continued  inter- 
ference and  harassment  from  the  high- 
est levels  of  the  administration,  and  re- 
grettably, my  friends  of  the  House  mi- 
nority sector  and  its  leadership. 

During  the  August  recess,  pursuant 
to  a  resolution  approved  by  the  com- 
mittee on  August  6.  I  have  signed  and 
issued  26  new  subpoenas  for  documents. 
Several  thousand  new  documents  have 
been  collected  with  many  more  ex- 
pected. The  committee  is  organizing 
and  evaluating  this  mass  of  new  infor- 
mation, as  we  have  had  all  through  the 
years. 

The  administration,  of  course,  is  slow 
in  producing  the  information  that  it 
has  been  asked  to  produce,  and  is  ex- 
perimenting with  ways  to  avoid  com- 
pliance with  the  subpoenas  without 
falling  in  contempt. 

D  1540 

This  is  in  keeping  with  their  long- 
standing policy  of  obstruction  and  har- 
assment. But  let  me  say  to  the  Attor- 
ney General,  to  the  National  Security 
Adviser,  and  to  all  the  various  political 
operators  in  the  White  House  and  exec- 
utive agencies.  I  am  not  going  to  be  ei- 
ther intimidated  or  deterred.  It  will  be 
"damn  the  torpedoes,  full  speed 
ahead."  The  committee  will  develop 
the  evidence,  we  will  learn  the  facts, 
and  we  will  report  those  facts. 

The  administration  has.  since  spring 
of  this  year,   found  it  convenient  to 
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claim  that  I  have  somehow  violated  na- 
tional security. 

You  know,  I  have  come  to  the  conclu- 
sion that  nowadays  and  for  some  time 
now  the  last  refuge  of  a  scoundrel  or 
scoundrels  is  national  security. 

This  enables  them  to  claim  that  the 
committee  must  not  be  entrusted  with 
classified  documents.  But  this  is  an  old 
dodge,    that    started    long   before    the 
committee  had  ever  reviewed  a  single 
classified  document.  At  the  very  begin- 
ning of  the  committee   investigation, 
over  2  years  ago.  the  then  Attorney 
General.  Richard  Thornburgh,  wrote  to 
claim  that  the  BNL  case  was.  "a  sen- 
sitive case  with  national  security  con- 
cerns." This  was  September  26.   1990. 
And  he  went  on  to  claim  after  specifi- 
cally ordering  that  I  not  have  a  hear- 
ing on  BNL.  that  the  committee's  ef- 
fort to  interview  witnesses  and  conduct 
hearings  "significantly  diminishes  the 
Department's   ability    to    successfully 
prosecute   this   matter."    A   few   days 
later  the  FBI  Director  chimed  in,  say- 
ing that  the  committee's  efforts  would 
have  a  "likely  negative  impact  on  this 
(the  BNL)  investigation."  However,  to 
his  credit.   Director   Sessions  did  not 
raise  the  specter  of  national  security. 

The  committee  considered  those  ob- 
jections, and  the  bipartisan  decision 
was  to  go  ahead  with  the  investigation. 
Consequently,  on  October  23.  1990.  the 
committee  approved  its  first  BNL  sub- 
poenas by  a  voice  vote,  with  the  nec- 
essary number  of  "live"  and  "present," 
under  the  rules,  members  of  the  com- 
mittee being  present. 

The  point  is.  however,  that  the  ad- 
ministration started  raising  the  cur- 
tain of  secrecy  and  the  bugaboo  of  na- 
tional security  from  the  first  day  of 
the  committee's  investigation.  In  the  2 
years  since,  the  obstruction  has  be- 
come steadily  greater,  and  the  harass- 
ment more  noisy,  with  each  new  step 
toward  a  full  disclosure  of  what  hap- 
pened, and  why.  and  with  each  new  step 
toward  the  evidence  that  would  force 
policy  changes  that  would  prevent  an- 
other such  abuse  of  our  country's  tax- 
payers and  banking  resources. 

Let  me  tell  you  categorically  right 
now  these  abuses  are  continuing  even 
now  as  we  are  meeting  here  today,  to 
the  tune  of  nearly  a  trillion  dollars, 
and  most  of  it  involved  in  such  things 
as  the  illegal  laundering  of  drug 
money.  How  long,  my  colleagues,  how 
long— political  election  year  or  notr— 
are  we  to  wait  before  we  sink  our  coun- 
try's financial  and  banking  institu- 
tional safety  and  stability? 

Mr.  Speaker,  in  April,  a  low-level 
Treasury  political  appointee  was  in- 
structed to  write  a  letter  complaining 
that  the  committee  had  compromised  a 
secret  documentr— in  this  case,  notes  of 
a  National  Security  Council  meeting. 
Nothing  in  that  document  was  sen- 
sitive, but  it  was  embarrassing  stuff  to 
the  administration  and  therefore  clas- 
sified as  secret.  A  month  later,  the  new 


Attorney  General  for  in  the  meantime 
the  old  one— Thornburgh,  had  been  de- 
feated in  a  Senate  campaign.  This  new 
one  claimed  that  the  committee  could 
no  longer  be  entrusted  to  receive  clas- 
sified information.  After  that,  no  agen- 
cy would  allow  the  committee  to  re- 
view or  even  discuss  classified  mate- 
rial. 

Mr.  Speaker,  I  have  a  message  for  the 
Attorney  General:  I  am  determined,  as 
one  Member  of  Congress,  to  cleanse  and 
purify  this  grossly  corrupted  Justice 
Department  in  power.  In  other  words,  I 
want  to  debar  the  Justice  Department. 
I  jLsked  the  Attorney  General  what  se- 
crets had  been  compromised,  and  got  a 
response  from  one  of  his  minions,  not 
he  but  one  of  his  minions,  "Oh,  the  in- 
quiry was  beside  the  point.  How  dare 
you  ask?"  Clearly,  no  vital  secret  had, 
or  ever  had  been,  disclosed.  In  fact,  the 
administration  merely  wanted  to  re- 
serve the  complete  right  to  decide  what 
might  be  disclosed  and  how  or  when. 

What  the  declassification  process,  as 
used  by  the  administration,  does  is  to 
allow  the  administration  to  piioduce 
sanitized  versions  of  so-called  classi- 
fied documents  on  a  slow,  very  slow 
basis  or  not  at  all. 

One  investigator  from  another  com- 
mittee who  had  worked  on  another  as- 
pect of  this  case  noted  how  hard  it  had 
been  to  get  a  declassified  version  of 
records  made  available  for  publication. 
The  process  took  almost  a  year,  ac- 
cording to  him.  almost  a  whole  year. 

The  kind  of  stalling  tactic  this  inves- 
tigator encountered  is  what  is  called  in 
the  trade,  a  slow  roll.  That  is.  you  get 
cooperation,  but  it  is  so  slow  that  the 
facts  emerge  long  after  the  issue  at 
stake  has  lost  public  significance.  In 
another    case,    involving    yet   another 
committee,  also  working  on  the  Iraq 
mystery  not  so  mysterious  a  puzzle, 
my  colleague  the  Honorable  Sam  Gejd- 
ENSON  repeatedly  has  complained  that 
many  documents  are  needlessly  classi- 
fied—in other  words,  the  claim  of  na- 
tional security  is  used  to  keep  embar- 
rassing  information   from   being   pub- 
lished. I  know  that  this  is  true.  The 
iron  curtain  of  secrecy  is  thrown  up  in 
order  to  create  an  obstacle  course  for 
anyone    who    wants   information    that 
the  administration  finds  inconvenient 
to  release,  or  embarrassing  to  discuss. 
As  a  matter  of  fact,  my  colleagues, 
we  have  reached  in  America,  an  Amer- 
ica that  is  supposed  to  be  an  open  soci- 
ety and  an  open  government,  the  in- 
credible point  where  this  administra- 
tion, at  the  rate  of  7,107,017  documents 
a  year  are  being  classified.  As  a  matter 
of  fact,  by  way  of  parentheses,  the  so- 
called  Free  Trade  Agreement  was  clas- 
sified until  last  night.  I  believe.  Why? 
What    national    security    is    involved 

there? 

Now,  add  7,107.017  documents  classi- 
fied each  year  by  this  administration, 
that  means  they  are  classifying  at  a 
rate  of  over  19,000  documents  a  day. 


What  is  the  difference  between  our 
government  now,  and  incidentally,  I 
am  not  going  to  exempt  Congress.  I  do 
not  know  when  they  slipped  through 
solne  resolution  creating  this  rule 
where  our  documents  are  secret  or  se- 
cure and  need  release.  That  is  abso- 
lutely the  most  tragic,  the  most  seri- 
ous abandonment  of  our  Republic's 
constitutional  structure  in  the  history 
of  our  Republic  since  the  inception  of 
the  Constitution. 

How  long,  my  colleagues,  do  you 
think  yours  and  our  peoples  that  we 
are  supposed  to  represent  liberties  are 
safe  if  this  continues  untrammeled  and 
unrestrained? 

Let  me  tell  you.  we  are  doomed.  I  do 
not  have  to  be  a  prophet  to  know  that, 
and  you  know  it.  too.  if  you  give  it 
some  careful  thought. 

The  Director  of  the  CIA  now  claims 
that  I  have  compromised  information 
classified  as  top  secret. 

Now.  we  invited  him.  and  by  golly, 
for  the  first  time  in  history,  the  Direc- 
tor of  the  CIA  comes  to  the  Banking 
Committee. 

He  asked  that  I  meet  with  him  before 
the  hearing  so  we  could  get  the  param- 
eters and  I  did  meet  with  him.  We  had 
a  very  nice  session.  There  was  not  even 
an  indirect  innuendo  that  I  had  placed 
anything  in  the  Record  that  was  con- 
trary to  the  proper  safeguards  of  na- 
tional security,  even  before  the  com- 
mittee. It  was  an  historical  occasion.  It 
was  the  only  time  that  a  Director  had 
appeared. 

Well,  let  me  tell  you.  the  committee 
has  never  had  its  hands,  much  less  I  or 
the  staff,  on  any  classified,  much  less 
top  secret  documents.  In  fact,  the  com- 
mittee has  never  had  its  hands  on  any 
kind  of  material  that  is  classified  se- 
cret, much  less  top  secret. 

First,  we  said  at  the  very  outset  in 
1990  when  we  issued  the  first  subpoe- 
nas, we  know  what  we  are  seeking  and 
we  have  every  right  under  our  con- 
stitutional grant  of  power  under  rule  X 
and  XI  of  the  House  rules  of  investiga- 
tion for  us  to  proceed  on  this  basis. 

We  do  not  have  the  type  of  security 
set  up  or  facility  or  physical  structure 
needed  to  handle  such  material  if  we 
were  to  subpoena  it.  So  we  never  have. 
Furthermore,  anyone  who  even  reads 
top  secret  material  and  takes  notes 
must  have  those  notes  reviewed  before 
leaving  the  premises  over  there.  The 
notes  themselves  are  then  classified, 
and  if  the  notes  include  anything  rated 
top  secret  cannot  even  be  taken  from 
the  premises  in  the  form  of  notes. 

In  short,  if  a  committee  investigator 
saw  top  secret  material  and  took  notes, 
anything  rated  top  secret  in  those 
notes  could  not  be  taken  from  the 
premises  where  they  are  stored,  since 
the  committee  does  not  have— I  re- 
peat—the necessary  facilities  for  their 
safekeeping. 

If  the  Director  of  the  CIA  or  any 
other  agency  has  a  complaint,  it  is  ob- 
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vious  that  his  own  staff  failed  to  prop- 
erly classify  notes,  or  negligence  on  his 
part,  but  not  certainly  our  staff  be- 
cause we  have  never  had  access  to  that 
material  and  we  do  not  need  to. 

In  any  event,  the  tired  and  limp  old 
club  of  national  security  is  being 
waved  about  as  a  means  to  deny  the 
Banking  Committee  access  to  informa- 
tion that  it  needs  for  this  investiga- 
tion, and  here  are  my  leadership  and 
members  of  the  minority  introducing  a 
resolution  to  try  to  get  me  on  the  basis 
of  some  possible  maybe  rule  violation, 
and  all  I  can  say  to  my  distinguished 
colleagues  on  the  minority,  come  on, 
beware.  That  resolution  is  tainted. 

Do  you  know  what  happened  to  two 
out  of  the  four  principal  cosponsors  of 
that  resolution  with  the  minority  lead- 
er? They  just  got  whipped  in  their  own 
Republican  primaries.  So  beware  of 
signing  on  to  these  resolutions  against 
me.  my  boys.  I  am  telling  you,  they  are 
spooked.  Do  not  fool  around  with  them. 
Anyway,  the  claims  started  about 
this  offense  toward  national  security 
before  we  had  any  documents  of  any 
kind,  secret  or  otherwise,  confidential 
or  not,  before  we  had  conducted  a  sin- 
gle hearing,  and  they  continue  to  this 
day. 

Now,  that  is  over  2  years  ago,  claims 
that  to  investigate  at  all  ruins  na- 
tional security,  claims  that  a  hearing 
has  or  will  ruin  some  vital  project, 
claims  that  this  or  that  document  can- 
not be  found  or  must  have  every  word 
in  it  censored,  or  claims  that  the  ad- 
ministration is  cooperating,  but  must 
keep  vital  secrets  and,  of  course,  the 
final  club  is  to  accuse  someone  of  vio- 
lating security.  That,  I  repeat,  has 
come  to  be  the  last  refuge  of  a  scoun- 
drel nowadays. 

All  these  asserted  and  assorted  scare 
tactics  have  been  employed  against 
me.  The  administration  demands  that 
declassification  procedures  be  re- 
spected, but  reserve  the  right  to  declas- 
sify documents  slowly  or  censored 
them  so  completely  that  they  are  use- 
less, or  not  to  declassify  them  at  all. 

Now,  if  there  is  anything  in  which  I 
take  great  pride,  and  particularly  as 
chairman  of  a  committee,  as  I  always 
did  as  chairman  of  a  subcommittee,  is 
to  know  the  rules,  know  the  extent  of 
the  granted  powers  within  our  jurisdic- 
tion and  constitutional  grant  of  au- 
thority, know  the  limitations  to  a  fine 
point  as  well  as  the  powers. 

I  have  at  no  time  ever  been  dis- 
respectful of  any  of  the  rules  of  limita- 
tion of  our  powers.  I  think  that  was 
proved  when  we  had  the  first  ill-fated 
so-calleci  Assassination  Committee, 
which  was  a  real  issue  with  me  at  the 
time. 

Now,  I  will  give  you  an  example.  On 
July  30,  I  asked  the  CIA  Director  to  de- 
classify two  documents.  There  has  been 
no  reply,  none  whatsoever.  How  long 
should  it  take  to  declassify  a  four-page 
letter  or  a  1990  study  of  Iraq's  financial 
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debt  problem?  This  kind  of  delay  and 
nonresponse  is  simply  part  of  the  gen- 
eral pattern  of  obstruction. 

But  now  the  administration  has  risen 
to  new  heights  of  investiveness.  They 
are  not  content  merely  to  classify  or 
censor  or  refuse  to  act  on  declassifica- 
tion requests.  Now  they  have  tried  to 
deposit  subpoenaed  documents,  not 
with  the  Banking  Committee,  but  with 
the  House  Select  Committee  on  Intel- 
ligence, with  the  minority  leader,  with 
the  Speaker  of  the  House,  a  committee 
with  respect  to  the  select  committee 
that  never  asked  for  them,  has  no  in- 
terest in  them  or  needs  them  not.  This 
is  an  unprecedented  effort  to  evade  a 
congressional  subpoena. 

To  his  everlasting  credit  and  com- 
petence, I  salute  Speaker  Foley,  who 
rightly  and  to  his  credit  refused  to  be 
drawn  into  this  latest  political  ploy  by 
the  Attorney  General  and  his  band  of 
desperadoes. 

In  a  letter  to  Attorney  General  Barr, 
the  Speaker  noted  that  the  Par- 
liamentarian of  the  House  "knows  of 
no  precedent"  for  Barr's  request  that 
he,  the  Speaker,  control  access  by  a 
committee  to  its  own  subpoenaed  docu- 
ments and  that  he  had  "no  authority 
to  impose  the  conditions  the  adminis- 
tration seeks."  The  Speaker  correctly 
said: 
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It  is  not  appropriate  for  either  the  Intel- 
ligence Committee  or  me  as  Speaker  to  uni- 
laterally interpose  ourselves  between  the 
Banking  Committee  and  the  Administration 
with  respect  to  what  constitutes  effective 
compliance  with  the  Committee's  subpoenas. 

In  other  words,  the  Attorney  General 
should  find  someone  or  something  else 
to  use  as  his  latest  barricade  against 
the  committee's  efforts  to  obtain  all 
the  facts.  I  offer  for  the  Record  the 
correspondence  from  which  I  have 
quoted,  and  to  which  the  Speaker  re- 
ferred, and  I  ask  that  it  be  printed  at 
the  conclusion  of  these  remarks  today, 
plus  other  correspondence. 

a  1600 

Of  course,  the  Attorney  General  is 
not  the  only  one  out  there  erecting  a 
stone  wall  around  the  facts.  The  Fed- 
eral Reserve  made  persistent  efforts, 
urged  on  and  advised  by  the  Justice 
Department,  to  avoid  and  evade  sub- 
poenas throughout  1990.  I  am  glad  to 
say  that  all  but  one  Federal  Reserve 
document  has  finally  been  received, 
and  that  one  is  a  State  banking  exani 
on  a  BNL  facility  that  the  State  of 
Illinois  sued  to  protect^our  great 
sovereign  State  of  Illinois.  As  my 
colleagues  know,  BNL  has  an  agency  in 
Illinois.  It  has  not  only  Atlanta,  but  Il- 
linois, and  one  in  California,  and  it  did 
have  one  in  Florida. 

The  Treasury  Department  has  deliv- 
ered many  documents,  refused  to  de- 
liver some,  censored  many,  and  fought 
frequently  over  what  should  and  should 
not  be  censored.  Numerous  meetings, 
calls  and  letters  were  required  before 


the  committee  was  allowed  access  to  a 
set  of  notes  involving  the  National  Se- 
curity Council— a  Treasury  document 
that  the  White  House  claimed  belonged 
to  the  National  Security  Council,  not 
the  Treasury  employee  who  produced 
and  owned  it.  Almost  a  year  of  effort 
went  into  obtaining  access  to  that  sin- 
gle document. 

The    Export    Import    Bank    did    not 
raise   a   very   high   stonewall— it   only 
took  them  2  months  to  produce  docu- 
ments   the    committee    requested.    By 
contrast,    the    State    Department    has 
been  alternately  cooperating  and  stall- 
ing, producing  just  enough  information 
to  be  able  to  claim  cooperation,  but  al- 
ways holding  back  as  much  as  possible. 
The  pattern  of  obstruction  and  re- 
sistance has  stiffened  considerably  this 
year.  This  is  an  election  year.  In  the 
past    the    National    Security    Council, 
through  the  Rostow  gang— now  to  this 
gang  we  have  the  captain  general  head- 
ing this  conspiracy.  The  Attorney  Gen- 
eral is  a  captain  general  now  heading 
the   Rostow  gang  in  a  complicit.   in- 
tended,  premeditated  and  coldly  cal- 
culated effort  to  thwart  the  Congress 
and    prevent    the    Congress    from    dis- 
charging its  constitutional  obligations, 
and  duties  and  responsibilities. 

Now  in  the  past,  as  I  have  said,  the 
National  Security  Council  merely  tried 
to  regulate  the  now  of  information  to 
the  Congress  by  creating  numerous  and 
even  more  elaborate  barricades.  But 
beginning  in  May.  under  the  guidance 
of  the  Justice  Department,  every  agen- 
cy that  owns  or  can  buy  a  secret 
stamp,  and.  gee.  I  almost  feel  sorry  for 
them  and  feel  like  ordering  some  to 
send  them  to  them  and  advise  that  I 
know  what  they  are  going  to  stamp, 
and.  I  guess,  before  long  maybe  their 
office  supply  list  will  be  stamped  se- 
cret—and so  they  have  refused  to  pro- 
vide any  information  that  they  claim 
is  secret. 

The  White  House  also  likes  to  have 
its  political  appointees  claim  that  doc- 
uments that  are  in  no  way  classified  or 
otherwise  sensitive  must  be  held  back 
because  they  involve  records  of  delib- 
erative proceedings,  quote  unquote, 
and  it  brings  back  that  statistic  I  gave. 
This  same  White  House  is  now 
classifying  7.117.017  documents  a  year, 
over  19,000  a  day.  My  colleagues  know 
that  has  to  be  the  end  result  of  this 
policy. 

What  is  it?  Who  is  it  being  kept 
from?  The  Russian  Communists?  Well, 
that  is  gone.  It  is  the  American  people. 
It  always  has  been.  The  American  peo- 
ple are  the  last  to  know  what  the  facts 
are  when  the  CIA  has  been  in  charge  of 
some  of  these  highly,  later  disclosed 
and  publicized  activities.  I  was  reading 
about  them  in  the  French  press,  the 
Spanish  press  of  Europe,  the  German 
press,  the  British  press  and  even  the 
Japanese.  But  all  the  American  people' 
No. 

Oh.  incidentally,  my  colleagues, 
every   single  document   I   put   in   the 
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Record  from  February  on,  which  Is  the 
date  that  all  of  this  machination  start- 
ed, every  one  of  them  has  been  public 
matter  somewhere  in  this  world,  pub- 
licly in  newspapers,  magazines  and 
other  publications.  So  that  ought  to 
give  my  colleagues  an  indication  of 
where  we  have  been. 

The  White  House  claimed  that,  if  we 
see  notes  taken  at  meetings,  executive 
agencies  in  the  future  will  not  freely 
debate  public  policy  questions  for  fear 
of  being  embarrassed  at  some  future 
time.  Some  of  these  agencies'  staffers, 
they  might  be  embarrassed  if  for  some 
reason  or  another  their  name  gets  in- 
volved in  these  discussions. 

Now  this  particular  ploy  is  a  vari- 
ation of  that  old  executive  privilege 
myth,  which  is  a  name  given  by  the 
constitutional  expert,  Mr.  Raoul 
Berger,  in  a  book  entitled:  "Executive 
Privilege,  A  Constitutional  Myth"'— 
making  a  claim  that  falls  just  short  of 
invoking  privilege,  and  finally,  after 
much  discussion  and  agony,  agreeing 
that  well,  yes,  the  documents  reflect- 
ing the  minutes  of  meetings  can  be 
seen,  but  any  notes  about  the  docu- 
ments must  delete  as  many  names  as 
possible.  What  this  particular  ploy  does 
is  tie  up  investigators  in  months  of 
wrangling  about  details,  much  like  dip- 
lomats arguing  over  the  shape  of  the 
meeting  table,  and  of  course  there  is 
the  pending  litigation,  quote  unquote, 

game. 

Now  I  set  that  straight  with  Attor- 
ney   General    Thornburgh    who    was 
interposing   that  as  a  reason   for  de- 
manding not  having  a  hearing  on  BNL. 
I  say  to  the  gentleman,  "Sir,  I'm  going 
to  refer  you  to  Supreme  Court  decision 
after  Supreme  Court  decision  in  which 
court  after  court  has  said  the  Congress' 
right    to    know    is    paramount    even 
though    there    may    be    simultaneous 
hearings    somewhere    else,    investiga- 
tions somewhere  else,  or  even  judicial, 
civil    or    criminal    proceedings    some- 
where else.  I  would  never  embarrass  ei- 
ther myself,  first  of  all,  or  the  commit- 
tee.  I  know  those  rules,  and  I  know 
those  decisions,  and,  as  I  said  earlier,  I 
know  full  well  the  extent  of  the  proper 
constitutional  and  other  rule-granted 
powers'   rules   as   a   committee,   as   a 
chairman,  and  also  the  limitations,  and 
I  will  exert  the  powers  to  the  limit,  and 
I  will  be  respectful  of  the  limitations 
in    every   single    minute    of   delibera- 
tions." 

So,  we  go  to  this  executive  privilege 
myth  making  a  claim  that  falls  short 
of  invoking  privilege,  but  finally,  after 
all,  saying,  "Here  it  is.  You  can  have  it 
all,  but  don't  mention  names,"  and  of 
course  there  is  the  pending  litigation. 

From  the  beginning,  I  have  been  told 
by  the  Justice  Department  that  inves- 
tigating the  BNL  affair  would  ruin  in- 
vestigative efforts.  Yet  the  Justice  De- 
partment delayed  any  BNL  indict- 
ments until  after  Iraq  invaded  Kuwait, 
over  a  year,  at  which  time  it  was  po- 


litically impossible  to  delay  any 
longer.  No  one  has  ever  been  able  to  ex- 
plain this  year -long  delay.  Moreover, 
when  the  committee,  after  weeks  of 
haggling,  gained  access  to  a  horde  of 
Customs  documents  related  to  this 
case,  investigators  found  that  nobody 
from  Justice  had  ever  reviewed,  much 
less  made  investigative  use  of  the  doc- 
uments. 

That  is  our  Justice  Department. 

That  is  why  I  say,  "Mr.  Attorney 
General  Barr.  we  must  de-Barr  you  to 
cleanse  and  purify  the  Justice  Depart- 
ment. You  have  produced  your  oath  of 
office  repeatedly  and  on  a  sustained, 
persistent  course  of  conduct  such  as  to 
violate  the  sacred  oath  you  took  to  up- 
hold  the   Constitution   of  the   United 

That  is  the  only  oath  we  take;  Con- 
gressman, military  officials.  Justice 
Department,  Attorney  General  and  the 
like. 
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The     Justice     Department's     claims 
about  the  sanctity  of  its  investigations 
are  simply  phony.  Its  investigation  has 
been  slow,  its  lead  attorney  has  gotten 
worried  and  interfering  calls  from  the 
White  House,   State  Department,   and 
dedicated,  career  law  enforcement  in- 
vestigators suspect  sabotage  from  their 
own  Justice  Department.  They  may  be 
right.  It  is  after  all  one  thing  to  nail  a 
little  bank  manager  down  in  Atlanta— 
but  it  is  all  too  embarrassing  for  the 
Justice    Department    to    unravel    the 
clandestine     Iraqi     procurement     net- 
work—which  after   all   operated   with 
the  knowledge  of  our  Government,  as 
we  have  discovered  from  records  I  have 
previously  discussed  here  in  the  House. 
In  any  event,  I  want  to  advise  my 
colleagues  that  the  stonemasons  down 
at  the  Justice  Department  have  been 
busy  erecting  new  and  ever  more  elabo- 
rate walls  around  the  BNL  scandal,  to 
keep   the   evidence   from  coming   out. 
The    Attorney    General    is    protecting 
something,  but  it  sure  isn't  national 
security.  He  is  protecting  the  adminis- 
tration's political  hide. 

But  despite  the  obstruction,  despite 
the  harassment  and  despite  all  else,  my 
committee's  investigation  is  making 
progress.  We  have  new  documents,  and 
we  have  good  sources. 

The  last  time  I  spoke,  right  after  the 
CIA  Director  and  then  his  Acting  Di- 
rector said,  "Oh,  you  have  violated  this 
when  you  made  a  speech,"  then  I  put  in 
the  Record  some  documents  from  Ger- 
man intelligence  sources.  Now,  where 
is  the  national  security  involved  there? 
Of  course,  the  facts  will  come  out, 
and  what  they  will  confirm  is  this: 
first,  the  administration  decided  to 
support  Saddam  Hussein  against  Iran 
during  their  terrible  war  of  attrition; 

Second,  when  the  Iran-Iraq  War 
ended,  the  support  went  on,  even  ex- 
change of  intelligence,  which  lasted 
until  the  summer  of  1990.  right  on  the 
eve  of  the  invasion  of  Kuwait. 
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It  is  unbelievable.  My  colleagues,  oh, 
for  how  long,  what  will  it  take? 

Third,  as  I  have  previously  shown  and 
proved  beyond  the  shadow  of  doubt,  the 
administration  decided  to  tolerate 
Iraq's  secret  procurement  network,  op- 
erating here  and  in  other  countries. 
This  included  deliberately  allowing 
shipments  of  technology  into  known 
Iraqi  nuclear  weapons  development  fa- 
cilities. 

Let  me  tell  you  where  they  have 
compromised  the  national  security, 
even  today.  The  Iraqis,  in  fact  in  a 
milder  form  than  other  countries  con- 
tinue to  do,  were  able  to,  and  I  put  this 
one  case  in  the  RECORD,  where  Iraq  in- 
vested and  had  a  certain  percentage  of 
ownership  of  an  American  manufactur- 
ing plant  that  had  a  contract  with  the 
U.S.  Army  to  produce  the  155-millime- 
ter casing. 

They  were  able  as  owners  of  that  to 
get  the  blueprint  through  the  diplo- 
matic pouch  of  Iraq  to  send  it  back  to 
Iraq,  where  they  produced  the  155-mil- 
limeter shell  casings,  which  I  am  sure 
a  lot  of  them  were  shot  at  our  soldiers 
in  the  gulf  war. 

That  is  still  going  on.  And  who 
knows,  only  the  Lord  almighty  in 
heaven,  how  many  other  foreign  gov- 
ernments through  this  type  of  tech- 
nique are  still  in  there  having  access  to 
our  own  technology  and  manufacturing 
that  our  administration  claims  is  high- 
ly secure  and  technologically  not  ex- 
portable. 

Fourth,  the  administration  allowed 
Saddam  Hussein  to  think  we  would  not 
oppose  his  aims  at  a  time  he  was  mak- 
ing the  most  dire  kinds  of  threats 
against  Kuwait. 

Let  me  enlarge  on  that.  We  are  doing 
the  same  thing  even  now  with  other 
countries.  For  instance,  I  reported  to 
my  colleagues  here  less  than  2  months 
after  the  end  of  the  so-called  Persian 
Gulf  war  that  Syria  had  just  obtained 
300  newly  improved  Scud  missiles 
through  North  Korea.  But  Assad,  the 
leader  of  Syria,  is  a  big  buddy.  Why? 
Because  President  Bush  met  with  him 
in  Switzerland  in  November,  because 
Assad  was  the  only  Arab  and  Syria  was 
the  only  Arabic  nation  that  sided  with 
Iran,  a  non-Arabic  country,  against 
Iraq. 

So  here  is  an  enemy  of  what  is  going 
to  be  our  opponent,  so  we  are  going  to 
embrace  each  other,  as  he  did  in  Swit- 
zerland. 

Now,  the  same  claim  Syria  now 
makes,  even  though  now  they  put  them 
in  effect  and  they  now  have  that  north- 
ern tier  of  Lebanon  which  Syria  has 
never  given  up  a  claim  to  since  the 
French  occupied  the  darn  place,  any 
more  than  the  Iraqis  for  100  years  have 
stopped  claiming  Kuwait  as  a  proper 
part  of  their  country  or  their  sov- 
ereignty or  their  entity. 

Do  you  mean  our  diplomats  did  not 
know  that  Saddam  Hussein  persisted  in 
putting  forth  the  longstanding  claims 
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of  the  proper  area  of  the  Iraqi  sov- 
ereignty? Well,  I  do  not  know.  After 
hearing  some  of  the  top  liberal  guys 
fi-om  the  State  Department  ,  I  will  tell 
you,  I  think  my  answer  would  be  yes, 
they  probably  did  not. 

Fifth,  when  it  all  blew  up  and  Kuwait 
was  invaded,  the  administration  re- 
versed course,  Saddam  Hussein  hence- 
forth became  an  enemy  against  man- 
kind, and  we  went  into  a  war  that  was 
needless  because  it  was  preventable. 
The  result  is  that  to  this  day  we  are 
keeping  U.S.  military  personnel  on  the 
line,  and  subject  to  being  drawn  into 
yet  another  war,  and  the  whole  area 
has  degenerated  into  a  much  greater 
destabilized  area  than  ever  before  our 
expeditionary  force. 

There  is  that  possibility,  with  us  pa- 
trolling the  air  in  southern  Iraq  under 
dubious  circumstances  and  at  who 
knows  what  potential  result. 

Finally,  when  I  started  unraveling 
the  facts  about  this  flawed  policy  of 
unprincipled  and  undirected,  tragic 
miscalculation  and  misunderstanding, 
the  administration  immediately  start- 
ed its  ever  bigger  and  ever  more  elabo- 
rate campaign  to  stop  the  truth  from 
coming  out.  But  the  truth  is  not  the 
enemy— the  enemy  is  failure  to  under- 
stand and  learn  from  what  happened. 
The  enemy  is  a  policy  that  leaves  us 
and  our  financial  system  open  to  just 
the  kind  of  exploitation  that  Saddam 
Hussein  used  to  finance  his  campaign 
to  build  missiles  and  nuclear  and  chem- 
ical weapons.  The  financial  system  re- 
mains open  and  vulnerable,  just  as  our 
economy  has  been  mismanaged  to  the 
point  where  the  dollar  daily  declines 
and  is  on  the  point  of  being  debauched. 
I  have  been  speaking  on  that  since  1979 
at  the  Bonn  economic  summit  meeting 
in  May  1979. 

All  of  those  on  the  minority  side  that 
claim  that  oh,  I  am  partisan,  it  was  not 
a  Republican  President;  it  was  Mr. 
Carter. 

I  reported  then,  because  in  their  pro- 
nunciamento  at  the  end,  a  very  short 
one,  was  the  acceptance  in  principle  of 
the  EMS.  the  European  Monetary  Sys- 
tem, and  the  ECO,  the  European  Cur- 
rency Unit. 

I  have  been  trying  to  warn  about 
that.  In  fact,  just  2  weeks  ago  I  tried  to 
get  a  release.  I  drafted  a  letter  and  ad- 
dressed it  to  the  President  in  good  will 
saying  Mr.  President,  you  have  got  to 
exert  some  leadership,  because  the  dol- 
lar, it  is  obviously  already  falling,  and 
is  getting  into  a  free  fall. 
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It  is  replaced,  and  this  has  been  my 
livid  fear  for  over  3  years.  I  have  dis- 
cussed it  with  the  chairman  of  the  Fed- 
eral Reserve  Board,  with  several  of  the 
big  international  bankers  that  I  hap- 
pened to  be  meeting  with.  They  all  told 
me  the  same  thing,  and  I  keep  saying 
and  I  have  been  speaking  for  the  record 
and  nobody  will  pay  any  attention.  In 


fact,  that  release  and  that  letter,  no- 
body picked  it  up  or  printed  it,  except 
one.  somebody,  I  do  not  know  if  it  was 
Knight-Ridder  or  maybe  Reuters 
picked  up  a  little  item.  And  there  was 
a  Japanese  banker  in  New  York  who 
called  and  wanted  to  know  if  he  could 
get  a  copy  of  the  speech  in  which  I  re- 
ferred to  it. 

I  said,  no,  it  was  not  a  speech.  It  was 
a  news  release  and  a  letter.  So  we  sent 
it  to  him. 

My  colleagues  think  they  do  not 
know  what  the  score  is.  Of  course.  But 
they  are  looking  out  for  their  national 
interests.  So  are  the  British.  So  are  the 
French.  So  are  the  Germans.  And  if  the 
Germans  can  continue  to  let  us  be  the 
one  to  foot  the  bill  for  their  so-called 
merger,  not  so  much  a  reunification,  of 
course,  they  are.  I  do  not  blame  them. 
I  blame  us,  our  leadership,  our  own 
Congress,  our  own  executive  branch  for 
being  treated  like  Uncle  Saps,  with  the 
consequences  that  are  about  to  beset 
us. 

God  forbid.  I  pray  I  am  as  wrong  as  I 
can  be.  but  up  to  now  the  developing 
facts  show  that  is  not  the  case. 

The  administration  does  not  want 
the  truth  to  be  known  about  either  one 
of  these  tragic  messes,  and  it  does  not 
have  the  conviction  and  the  leadership 
and  the  responsibility.  And  I  do  not 
know  about  the  challengers  either.  I 
am  not  involved  in  that  process. 

But  somewhere,  my  colleagues,  the 
American  people  have  got  to  get  the 
leadership  that  our  Constitution  prom- 
ises them,  to  rise  to  this  occasion  and 
despite  whatever  unfortunate  sad  news 
they  must  give  the  electorate,  force 
the  leadership  to  defend  this  Nation  at 
one  of  its  most  perilous  junctures. 

If  the  truth  is  known,  the  adminis- 
tration, or  whoever  replaces  them,  will 
have  to  take  corrective  action.  And  we 
must  pursue  sound  policies,  not  bank- 
rupt policies,  obviously  bankrupt. 
Years  of  voodoo  economics  and  years  of 
unprincipled  vacillation  and  fractious 
and  partisan  wheeling  and  dealing  have 
brought  us  to  the  point  of  ruin,  my  col- 
leagues. 

I  want  to  assure  the  House  that  as 
evidence  is  collated,  evaluated  and  con- 
cluded. I  will  report  it  to  my  col- 
leagues, as  I  pledged  to  you  on  this 
House  floor  the  first  day  we  were  in 
session  in  this  Congress  in  1989,  when  I 
was  elected  chairman  of  the  commit- 
tee. 

There  will  be  obstruction,  and  the 
desperate  little  villains  of  the  Justice 
Department  will  continue  the  harass- 
ment, but  despite  all  of  that,  the  truth 
will  emerge.  Madam  Speaker,  I  include 
for  the  RECORD  the  following  cor- 
respondence: 

House  of  Representatives, 
Washington.  DC.  September  2.  1992. 
Hon.  William  P.  Bark, 
The  Attorney  General, 
Department  of  Justice. 
Washington.  DC. 

Dear  Mr.  Attorney  General:  In  an  Au- 
gust 28  letter,  Mr.  Lee  Rawls,  the  Assistant 


Attorney  General  for  Legislative  Affairs,  has 
written  to  inform  me  that  copies  of  certain 
classified  documents  responsive  to  subpoenas 
issued  by  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  are  to  be  delivered 
or  made  available  to  the  Permanent  Select 
Committee  on  Intelligence.  He  further  indi- 
cates that  the  Administration  intends  to 
continue  to  provide  classified  documents  re- 
quested by  the  Banking  Committee  to  the 
Intelligence  Committee  and  asks  that  I.  as 
Speaker,  act  to  control  access  to  such  docu- 
ments subject  to  security  criteria  set  forth 
in  his  letter. 

The  Parliamentarian  Informs  me  that  he 
knows  of  no  precedent  for  the  issuance  of 
such  a  directive  by  the  Speaker.  Neither 
committee  has  requested  this  arrangement, 
nor  was  it  the  subject  of  any  agreement  be- 
tween the  Administration  and  me. 

After  careful  consideration  of  Mr.  Rawl's 
letter,  and  further  consultation  with  the 
Parliamentarian,  I  have  determined  that  I 
have  no  authority  to  impose  the  conditions 
the  Administration  seeks.  1  therefore  sug- 
gest that  the  Administration  discuss  with 
the  Banking  Committee  the  manner  in  which 
it  will  comply  with  these  subpoenas.  It  is  my 
view  that  it  is  not  appropriate  for  either  the 
Intelligence  Committee  or  me  as  Speaker  to 
unilaterally  interpose  ourselves  between  the 
Banking  Committee  and  the  Administration 
with  respect  to  what  constitutes  effective 
compliance  with  that  Committee's  subpoe- 
nas. 

With  high  personal  regard.  I  am. 
Sincerely. 

Thomas  S.  Foley. 

The  Speaker. 

U.S.  Department  of  Justice, 
Office  of  Legislative  Affairs, 

Washington.  DC.  August  28. 1992. 
Hon.  Henry  B.  Gonzalez, 
Chairman.    Committee   on    Banking.    Finance, 
and   Urban   Affairs.  House  of  Representa- 
tives. Washington.  DC. 

Dear  Mr.  Chairman:  Transmitted  here- 
with are  unclassified  documents  numbered 
0000001-0004143  responsive  to  the  request  set 
forth  in  the  Committee's  subpoena  dated  Au- 
gust 11,  1992,  related  to  the  production  of 
documents. 

As  set  forth  in  the  Department's  letters  to 
the  Committee  of  August  18,  August  26.  and 
August  28,  1992,  copies  of  which  are  attached, 
Mr.  Dennis  Kane  and  Ms.  Debra  Carr  of  the 
Committee  staff,  acting  on  behalf  of  the 
Committee,  have  reached  certain  agreements 
with  the  Department  concerning,  among 
other  things,  the  scope  of  the  Department's 
search  and  the  Department's  production  of 
responsive  documents.  Those  agreements  are 
incorporated  by  reference  herein. 

Consistent  with  the  Committee's  agree- 
ment that  the  Department's  search  for  re- 
sponsive documents  extend  only  to  files  that 
the  Department  has  reason  to  believe  might 
contain  responsive  material,  searches  for  re- 
sponsive material  have  been  conducted  by 
the  Department  at  offices  of  Maine  Justice 
in  Washington,  D.C.  and  the  U.S.  Attorney's 
Office  in  Washington,  D.C;  searches  for  re- 
sponsive material  have  also  been  conducted 
by  the  U.S.  Attorney's  Offices  in  Miami, 
Florida;  Atlanta.  Georgia;  Newark,  New  Jer- 
sey: Cleveland,  Ohio;  Philadelphia,  Penn- 
sylvania; Pittsburgh.  Pennsylvania;  and  Dal- 
las, Texas. 

A  large  number  of  the  documents  that  the 
Department  is  transmitting  to  the  Commit- 
tee relate  to  companies  that  the  Committee 
has  indicated  are  associated  with  Messrs. 
Gerald  Bull  and  Carlos  Cardoen.  By  submit- 
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ting  documents  related  to  those  companies, 
the  Department  is  not  affirming  that  the  as- 
sociations alleged  by  the  Committee  are  cor- 
rect. Furthermore,  for  your  information,  cer- 
tain documents  that  the  Department  is  pro- 
viding to  the  Committee  originated  with 
other  federal  departments  or  agencies  and 
were  obtained  by  the  Department  at  various 
dates  subsequent  to  their  creation.  The 
transmitted  documents  numbered  0004137- 
0004143  contained  in  box  2  have  been  des- 
ignated "Limited  Official  Use"  materials  by 
the  Department  of  State. 

The  Department  is  withholding  one  docu- 
ment obtained  from  files  maintained  by  the 
U.S.  Attorney's  Office  for  the  Northern  Dis- 
trict of  Georgia  that  may  be  responsive.  The 
document  in  question  constitutes  confiden- 
tial grand  jury  information  that  is  protected 
from  disclosure  by  Rule  6(e)  of  the  Federal 
Rules  of  Criminal  Procedure.  We  are  unable, 
therefore,  to  provide  a  copy  of  this  document 
to  the  Committee. 

In  accordance  with  my  letter  of  today  s 
date  to  you  on  behalf  of  the  Administration, 
and  consistent  with  the  letter  that  the  At- 
torney General  sent  to  you  on  behalf  of  the 
Administration  on  May  15,  1992,  the  Depart- 
ment is  transmitting  responsive  classified 
documents  to  the  House  Permanent  Select 
Committee  on  Intelligence. 

Subject  to  the  above-referenced  agree- 
ments between  the  Department  and  the  Com- 
mittee on  Banking.  Finance,  and  Urban  Af- 
fairs, submission  of  this  letter  with  the  ac- 
companying documents  and  the  transmittal 
of  responsive  classified  documents  to  the 
House  Permanent  Select  Committee  on  In- 
telligence constitute  compliance  with  the  re- 
quest for  information  set  forth  in  the  August 
11,  1992  subpoena,  through  and  including  Au- 
gust 28,  1992. 

If  you  have  any  questions,  please  do  not 
hesitate  to  contact  me  at  514-2141  or  Faith 
Burton,  Acting  Deputy  Assistant  Attorney 
General,  at  514-1653. 
Sincerely, 

W.  LEE  Rawls, 
Assistant  Attorney  General. 


If  you  have  any  questions,  please  do  not 
hesitate  to  contact  me  at  514-2141  or  Faith 
Burton.  Acting  Deputy  Assistant  Attorney 
General,  at  514-1653. 
Sincerely. 

W.  Lee  Rawls, 
Assistant  Attorney  General. 


U.S.  Department  of  Justice. 
Office  of  legislative  affairs. 

Washington.  DC.  August  28, 1992. 
Hon.  Dave  McCurdy. 

Chairman,  Permanent  Select  Committee  on  In- 
telligence. House  of  Representatives,  Wash- 
ington, DC  . 
dear  MR.  Chairman:  In  accordance  with 
my  letter  of  today's  date  to  you  on  behalf  of 
the  Administration,  I  am  transmitting  here- 
with copies  of  the  classified  documents  listed 
in  the  attached  schedule.  The  documents  are 
in  the  custody  of  the  Department  of  Justice, 
and  are  responsive  to  the  request  set  forth  in 
subpoena  dated  August  11.  1992,  as  amended, 
served  on  the  Department  by  the  House  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs, relating  to  the  production  of  docu- 
ments. 

We  are  following  this  procedure  on  the  un- 
derstanding that  the  House  Permanent  Se- 
lect Committee  will  act  as  the  custodian  of 
the  enclosed  classified  documents,  and  that 
the  Speaker  of  the  House  of  Representatives 
will  control  access  to  the  documents  to  en- 
sure that  they  are  disclosed  only  to  persons 
who  provide  specific  assurances  that  they 
will  accord  the  documents  security  protec- 
tion consistent  with  that  afforded  such  docu- 
ments within  the  executive  branch,  that  is. 
protection  from  unauthorized  disclosure, 
with  access  provided  only  to  persons  with  ap- 
propriate security  clearances  and  a  need  to 
know  the  classified  information  contained 
therein. 


U.S.  department  of  Justice. 
Office  of  Legislative  affairs, 
Washington,  DC,  August  28, 1992. 
Hon.  Henry  B.  Gonzalez, 
Chairman,    Committee   on    Banking,    Finance, 
and   Urban  Affairs,  House  of  Representa- 
tives, Washington.  DC. 
Dear  Mr.  Chairman:  This  letter  concerns 
the  requests  for  information  set  forth  in  the 
subpoenas    that    the    Committee    recently 
served  on  a  number  of  departments  and  agen- 
cies. Although  we  understand  that  an  issue 
has  been  raised  within  the  Congress  as  to 
whether  the  subpoenas  were  issued  pursuant 
to  procedures  that  conformed  to  the  House 
Rules  and  that  the  subpoenas   may   be   of 
doubtful  validity,  the  Administration  never- 
theless intends,  within  the  parameters  out- 
lined below,  to  respond  to  the  requests  for 
information  set  forth  in  the  subpoenas. 

To  the  extent  consistent  with  its  constitu- 
tional and  statutory  responsibilities,  the  Ad- 
ministration will  provide  you  with  copies  of 
unclassified,  responsive  documents  includ- 
ing, when  practicable  in  light  of  applicable 
personnel  and  time  limitations,  documents 
that  the  Administration  is  able  to  declassify. 
Those  documents  that  remain  classified 
are  subject  to  the  binding  restrictions  set 
forth  in  the  executive  order  on  national  se- 
curity information,  which  precludes  depart- 
ments and  agencies  from  disseminating  clas- 
sified information  "outside  the  executive 
branch  except  under  conditions  that  ensure 
that  the  information  will  be  given  protection 
equivalent  to  that  afforded  within  the  execu- 
tive branch."  E.O.  12356,  Section  4.1(c),  47 
Fed.  Reg.  14874,  14881  (1982). 

By  letter  dated  May  15,  1992,  the  Attorney 
General  informed  you  on  behalf  of  the  Ad- 
ministration that  "in  light  in  your  recent 
disclosures   [of  classified   information),   the 
executive  branch  will  not  provide  any  more 
classified  information  to  you  until  specific 
assurances  are  received  from  you  that  classi- 
fied information   provided   to  you  and   the 
Committee  will  receive  the  same  security 
protection  provided  by  the  executive  branch, 
that  is.  protection  from  unauthorized  disclo- 
sure, with  access  provided  only  to  persons 
with   appropriate   security   clearances."   To 
date,  we  have  not  received  such  assurances. 
Consistent  with  the  Administration's  con- 
stitutional   and    statutory    responsibilities 
and  the  Attorney  General's  letter  dated  May 
15.  1992  to  the  Speaker  of  the  House  of  Rep- 
resentatives, until  such  time  as  you  provide 
the   executive   branch   with   specific   assur- 
ances that  classified  information  will  remain 
protected,  the  Administration  intends  to  re- 
spond to  subpoenas  and  other  requests  for  in- 
formation from  you  or  the  Committee  that 
call   for  the  production  of  classified  docu- 
ments by  delivering  or,  in  appropriate  cir- 
cumstances, making  such  materials  avail- 
able to  the  House  Permanent  Select  Com- 
mittee   on   Intelligence.    We    are   following 
these  procedures  on  the  understanding  that 
the  House  Permanent  Select  Committee  on 
Intelligence  will  act  as  the  custodian  of  the 
classified  documents  in  question,  and  that 
the  speaker  will  control  access  to  the  docu- 
ments to  ensure  that  they  are  disclosed  only 
to  persons  who  provide  specific  assurances 
that  they  will  accord  the  documents  security 
protection    consistent    with    that    afforded 


such  documents  within  the  executive  branch, 
that  is.  protection  from  unauthorized  disclo- 
sure, with  access  provided  only  to  persons 
with  appropriate  security  clearances. 

Enclosed  are  copies  of  the  Attorney  Gen- 
eral's letter  to  the  Speaker  dated  May  15. 
1992,  and  my  letters  of  today's  date  to  the 
Speaker  and  the  Chairman  of  the  House  Per- 
manent Select  Committee  on  Intelligence. 
Sincerely, 

W.  Lee  Rawls, 
Assistant  Attorney  General. 


U.S.  Department  of  Justice, 
Office  of  Legislative  affairs. 

Washington.  DC,  August  28, 1992. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  Attor- 
ney Generals  letter  to  you  dated  May  15. 
1992.  I  am  writing  on  behalf  of  the  Adminis- 
tration to  advise  you  that  the  Administra- 
tion will  be  delivering  or.  consistent  with  es- 
tablished security  procedures,  making  avail- 
able to  the  House  Permanent  Select  Com- 
mittee on  Intelligence  copies  of  classified 
documents  that  are  responsive  to  the  re- 
quests for  information  set  forth  in  the  sub- 
poenas that  were  recently  served  on  a  num- 
ber of  departments  and  agencies  by  the 
House  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

As  you  know,  the  Administration  is  com- 
pelled to  respond  in  this  manner  because  of 
Chairman  Gonzalez's  disclosures  of  classiHed 
information  on  the  floor  of  the  House  of  Rep- 
resentatives and  in  the  Congressional 
Record.  The  executive  order  on  national  se- 
curity information  precludes  us  from  dis- 
seminating classified  information  "outside 
the  executive  branch  except  under  conditions 
that  ensure  that  the  information  will  be 
given  protection  equivalent  to  that  afforded 
within  the  executive  branch."  E.O.  12356. 
Section  4.1(c),  47  Fed.  Reg.  14874,  14881  (1982). 
Because  we  have  not  received  specific  assur- 
ances from  Chairman  Gonzalez  that  classi- 
fied information  provided  to  him  and  the 
Committee  will  receive  such  security  protec- 
tion, the  Administration  is  following  the 
procedure  set  forth  in  the  Attorney  Gen- 
eral's letter  to  you  of  May  15.  1992. 

Consistent  with  the  Administration's  con- 
stitutional and  sututory  responsibilities, 
until  such  time  as  Chairman  Gonzalez  pro- 
vides the  executive  branch  with  specific  as- 
surances that  classified  information  will  re- 
main protected,  the  Administration  intends 
to  respond  to  subpoenas  and  other  requests 
for  information  from  Chairman  Gonzalez  of 
the  Committee  that  call  for  the  production 
of  classified  documents  by  delivering  or,  in 
appropriate  circumstances,  making  such 
documents  available  to  the  House  Perma- 
nent Select  Committee  on  Intelligence.  We 
are  following  this  procedure  on  the  under- 
standing that  the  House  Permanent  Select 
Committee  on  Intelligence  will  act  as  the 
custodian  of  the  classified  documents  in 
question,  and  that  you  will  control  access  to 
the  documents  to  ensure  that  they  are  dis- 
closed only  to  persons  who  provide  specific 
assurances  that  they  will  accord  the  docu- 
ments security  protection  consistent  with 
that  afforded  such  documents  within  the  ex- 
ecutive branch,  that  is,  protection  ft-om  un- 
authorized disclosure,  with  access  provided 
only  to  persons  with  appropriate  security 
clearances  and  a  need  to  know  the  classified 
information  contained  therein. 

Of  course,  we  remain  committed  to  provid- 
ing the  Congress  with  the  information  it 
needs  to  perform  its  legislative  responsibil- 


23962 


Itles,  and  we  stand  ready  to  work  with  you 
and  Chairman  Gonzalez  to  resolve  this  mat- 
ter in  a  mutually  satisfactory  and  respon- 
sible manner. 
Sincerely. 

W.  Lee  Rawls, 
Assistant  Attorney  General. 

U.S.  Department  of  Justice. 
Office  of  Legislative  Affairs. 

Washington,  DC.  August  28,  1992. 
Hon.  Dave  McCurdy. 

Chairman.  Permanent  Select  Committee  on  In- 
telligence, House  of  Representatives,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  I  am  writing  on  be- 
half of  the  Administration  to  advise  you  that 
the  Administration  will  be  delivering  or. 
consistent  with  esublished  security  proce- 
dures, making  available  to  the  House  Perma- 
nent Select  Committee  on  Intelligence  cop- 
ies of  classified  documents  that  are  respon- 
sive to  the  requests  for  information  set  forth 
in  the  subpoenas  that  were  recently  served 
on  a  number  of  departments  and  agencies  by 
the  House  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

The   Administration   is   compelled   to   re- 
spond in  this  manner  because  of  Chairman 
Gonzalez'  disclosures  of  Representatives  and 
in  the  Congressional  Record.  The  executive 
order  on  national  security  information  pre- 
cludes us  from  disseminating  classified  infor- 
mation "outside  the  executive  branch  except 
under  conditions  that  ensure  that  the  infor- 
mation will  be  given  protection  equivalent 
to     that     afforded     within     the     executive 
branch."  E.G.   12356.  Section  4.1(c).  47  Fed 
Reg.  14874.  14881  (1982).  On  May  15.  1992.  the 
Attorney  General  wrote  to  Chairman  Gon- 
zalez to  advise  him  that  the  Administration 
would  not  provide  him  or  the  Committee  on 
Banking.   Finance  and   Urban   Affairs   with 
any  more  classified  information  until  spe- 
cific assurances  are  received  from  the  Chair- 
man that  classified  information  provided  to 
him  and  the  Committee  will  receive  such  se- 
curity protection.  Because  we  have  not  re- 
ceived such  assurances  from  Chairman  Gon- 
zalez,  the  Administration   is  following  the 
procedure  set  forth  in   the  Attorney  Gen- 
eral's May  15.  1992  letter  to  the  Speaker  of 
the  House  of  Representatives. 

Consistent  with  the  Administration's  con- 
stitutional   and    statutory    responsibilities 
until  such  time  as  Chairman  Gonzalez  pro- 
vides the  executive  branch  with  specific  as- 
surances that  classified  information  will  re- 
main protected,  the  Administration  intends 
to  respond  to  subpoenas  and  other  requests 
for  information  from  Chairman  Gonzalez  or 
the  Committee  that  call  for  the  production 
of  classified  documents  by  delivering  or    in 
appropriate    circumstances,     making    such 
documents  available   to  the  House   Perma- 
nent Select  Committee  on  Intelligence.  We 
are  following  this  procedure  on  the  under- 
standing that  the  House  Permanent  Select 
Committee  on  Intelligence  will  act  as  the 
custodian    of   the   classified    documents    in 
question,  and  that  the  Speaker  will  control 
access  to  the  documents  to  ensure  that  they 
are  disclosed  only  to  persons  who  provide 
specific  assurances  that  they  will  accord  the 
documents    security    protection    consistent 
with  that  afforded  such  documents  within 
the   executive   branch,    that   is.    protection 
from   unauthorized   disclosure,   with   access 
provided  only  to  persons  with  appropriate  se- 
curity clearances  and  a  need  to  know  the 
classified  information  contained  therein. 

Enclosed  are  copies  of  the  Attorney  Gen- 
eral's letters  of  May  15.  1992  and  my  letters 
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of  today's  date  to  Chairman  Gonzalez  and 
the  Speaker. 
Sincerely. 

w.  Lee  Rawls, 
Assistant  Attorney  General. 

Office  of  the  attorney  General, 

Washington,  DC.  May  15,  1992 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  As  you  are  aware,  the 
executive  branch  has  been  providing  signifi- 
cant quantities  of  classified  documents  to 
Chairman  Gonzalez.  We  would  like  to  con- 
tinue to  respond  positively  to  his  requests 
However,  his  recent  disclosures  of  classified 
information  on  the  floor  of  the  House  of  Rep- 
resentatives and  in  the  Congressional  Record 
have  raised  serious  concerns. 

Public  disclosure  of  classified  information 
harms  the  national  security.  United  SUtes 
government  departments  and  agencies  are 
precluded  by  executive  order  from  dissemi- 
nating classified  information  "outside  the 
executive  branch  except  under  conditions 
that  ensure  that  the  information  will  be 
given  protection  equivalent  to  that  afforded 
within  the  executive  branch."  (E.O.  12356 
Section  4.1(c),  47  Fed.  Reg.  14874,  14881  (1982)  ) 
Therefore,  in  light  of  Chairman  Gonzalez's 
recent  disclosures,  the  executive  branch  will 
not  provide  classified  information  to  him 
until  we  receive  specific  assurances  from 
him  that  classified  information  provided  to 
him  and  the  Committee  will  receive  the 
same  security  protection  provided  by  the  ex- 
ecutive branch,  that  is.  protection  from  un- 
authorized disclosure,  with  access  provided 
only  to  persons  with  appropriate  security 
clearances  and  a  need  to  know  the  classified 
information. 

Nevertheless,  we  remain  committed  to  pro- 
viding the  Congress  the  information  it  needs 
to  perform  its  legislative  responsibilities. 
Failing  specific  assurances  from  Chairman 
Gonzalez,  the  Administration  is  prepared  to 
make  available  appropriate  documents,  both 
those  requested  by  the  Committee  and  oth- 
ers which  might  be  relevant  to  the  subject 
being  reviewed,  to  you  or  to  members  or 
committees  of  jurisdiction  that  you  might 
designate.  We  view  this  matter  seriously  as 
we  know  you  do.  We  take  equally  seriously 
our  responsibility  to  work  with  you  to  re- 
solve this  matter  in  a  mutually  satisfactory 
manner. 

Sincerely, 

William  P.  Barr. 
Attorney  General. 


September  9,  1992 


The  Committee  respectfully  requests  that 
the  Agency  furnish  the  Committee  with  de- 
classified copies  of  these  documents. 

The  Committee  appreciates  your  coopera- 
tion in  ensuring  that  the  classification  re- 
view is  completed  and  furnished  to  the  Com- 
mittee by  Thursday.  August  6,  1992.  If  you 
have  any  questions,  please  contact  Ms.  Debra 
Carr  or  Mr.  Dennis  Kane  of  the  Committee 
sUff  at  225-4247. 
Sincerely, 

Henry  B.  Gonzalez, 

Chairman. 


Committee  on  Banking,  Finance, 

AND  Urban  Affairs, 
Washington.  DC,  July  30,  1992 
Mr.  Robert  Gates. 

Director.  Central  Intelligence  Agency.  Washing- 
ton, DC. 
Dear  Mr.  Gates:  The  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  has  been  in- 
vestigating the  Atlanu  branch  of  the  luiian 
government-owned  Banc  Nazionale  del 
Lavoro  (BNL)  and  its  una..thorized  loans  to 
the  government  of  Iraq  of  more  than  $4  bil- 
lion. The  Committee  has  in  its  possession  a 
copy  of  the  following  documents: 

1.  A    seven    page    memorandum    entitled 
"Iraq:   No   End   in   Sight  to  Debt  Burden" 

dated  April  12,  1990:  and 

2.  A  four  page  letter  from  Mr.  Stanley  M 
Moskowiti,  Director  of  Congressional  Af- 
fairs, to  me  dated  November  12,  1991. 

The  Committee  believes  that  it  is  impor- 
tant that  the  American  people  be  informed 
of  the  contents  of  these  documents. 


HURRICANE  ANDREW 
The  SPEAKER  pro  tempore  (Mrs. 
Byron).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia [Mr,  Weldon]  is  recognized  for  60 
minutes. 

Mr.  WELDON.  Madam  Speaker,  I  rise 
today  to  carry  out  this  special  order 
with  a  number  of  my  colleagues  and  in 
cooperation  with  the  gentleman  from 
New  Jersey  [Mr.  Andrews],  and  ulti- 
mately, I  know,  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  Florida 
[Mr.  Fascell]  and  the  gentlewoman 
from  Florida  [Ms.  Ros-Lehtinen]  are 
going  to  join  in  for  a  special  order  deal- 
ing with  the  terrible  tragedy  and  dev- 
astation in  southern  Dade  County 
caused  by  Hurricane  Andrew. 

Our  purpose  in  rising  today  is  to 
hopefully  set  the  tone  for  what  we  saw. 
It  is  certainly  not  within  our  congres- 
sional districts,  the  gentleman  from 
New  Jersey  [Mr.  Andrews]  and  I,  from 
Pennsylvania,  but  we  spent  the  past 
weekend.  Labor  Day  weekend,  in  a  tent 
city  in  Homestead  where  we  had  a 
chance  to  see,  to  feel,  to  touch  and  to 
get  a  real  sense  for  the  scope  of  the  dis- 
aster in  south  Dade  County. 

We  wanted  to  do  that  because  we 
knew  there  would  be  a  lot  of  con- 
troversy on  the  floor  of  this  House  and 
in  the  other  body  as  we  came  to  discuss 
aid  for  this  affected  area.  There  would 
be  a  lot  of  charges  and  countercharges 
being  thrown  back  and  forth  about 
what  could  have  been  done  or  was  not 
done,  and  we  wanted  to  go  down  there 
and  experience  it  for  ourselves,  to  be 
able  to  come  back  and  relate  to  our 
colleagues  and  to  America  the  kind  of 
situation  that  is  currently  occurring  in 
southern  Dade  County  and  specifically 
in  Homestead  and  Florida  City  and  all 
those  communities  that  were  most 
heavily  devastated  by  Andrew. 

Let  me  say  that  the  situation  is  over- 
whelming from  the  standpoint  of  dam- 
age. As  a  result  of  the  investigation 
initially  done  in  Florida  City,  in  Home- 
stead, 85  percent  of  the  homes  and 
buildings  in  Homestead  destroyed  or 
severely  damaged:  80  percent  of  the 
homes  in  Florida  City  destroyed;  100 
percent  of  the  public  buildings  in  Flor- 
ida City  beyond  repair.  We  all  know 
the  estimates,  rising  now  well  above 
$20  billion,  not  just  in  Florida  but  when 
we  .1  lao  include  the  terrible  devastation 
in  Louisiana. 


September  9,  1992 
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When  we  were  there  on  September  4, 
the  amount  of  registrations  for  disas- 
ter assistance  were  approaching  37.000 
individuals  and  families.  But  one  can- 
not get  a  real  sense  of  what  is  occur- 
ring and  what  has  occurred  in  southern 
Dade  County  unless  one  has  been  there. 
I  want  to  at  this  time  pay  special 
tribute  to  the  gentleman  from  Florida 
[Mr.  Fascell].  We  heard  time  and 
again  throughout  our  trip  of  his  dedi- 
cation to  his  constituents,  to  reach  out 
to  them,  to  make  sure  that  they  were 
taken  care  of  during  the  worst  hours  of 
that  storm  and  to  make  sure  that  all 
levels  of  government  responded  in  the 
quickest  possible  manner.  And  also  the 
gentlewoman  from  Florida  [Ms.  Ros- 
Lehtinen],  who  adjoins  that  area  and 
who  will  pick  up  that  area  in  her  new 
district,  who  was  on  the  scene  repeat- 
edly and  reaching  out  to  her  constitu- 
ents and  her  neighbors  to  make  sure 
that  they  were  getting  the  response 
that  they  deserve. 

Let  me  say  that.  Madam  Speaker, 
while  the  damage  is  overwhelming,  the 
spirit  and  the  determination  of  the 
people  of  southern  Dade  County  was 
absolutely  unbelievable.  These  people 
are  determined  to  rebuild,  to  come 
back,  to  make  do,  and  to  rebuild  their 
cities  and  their  towns  and  their  busi- 
nesses so  that  once  again  they  can 
have  a  strong  economy.  But  it  is  going 
to  take  the  collective  help  of  all  of  us 
in  this  country,  at  the  Federal  level, 
the  State  level,  the  county  and  the  in- 
dividual cities. 

My  involvement,  Madam  Speaker, 
was  initially  because  of  my  friendship 
with  the  Metro  Dade  Fire  Department 
Chief  Dave  Paulson,  who  has  only  been 
in  office  less  than  1  month,  assuming 
command  of  the  largest  fire  and  rescue 
department  in  Southeastern  America, 
with  1,400  paid  professionals.  In  con- 
versations I  had  with  him,  shortly 
after  the  disaster,  and  his  assistants. 
Deputy  Chief  J.J.  Brown  and  Chief 
Montez,  I  heard  of  the  terrible  need 
that  they  had  because  of  200  of  their 
colleagues  having  their  homes  de- 
stroyed. So  personally  having  tragedy 
hit  them  while  they  were  attempting 
to  restore  fire  and  emergency  and  res- 
cue services  for  all  of  the  500,000-some 
constituents  most  heavily  and  severely 
affected  by  Hurricane  Andrew. 

The  Metro  Dade  Fire  Department  has 
a  reputation  around  the  world  for  being 
one  to  respond  to  help  others.  They 
were  in  Armenia  during  the  earth- 
quake. They  have  been  around  the 
country  to  help  other  cities  and  towns, 
and  here  was  Metro  Dade,  one  of  the 
finest  and  most  well-respected  depart- 
ments in  the  country,  now  having  to 
seek  the  assistance  of  organizations  all 
across  this  great  Nation. 

I  had  also  hoped  to  visit  the  site,  as 
I  had  done  on  the  Loma  Prieta  earth- 
quake and  the  Exxon  Valdez  and  the 
wildlands  fires  in  Yellowstone  and  all 
the  major  natural  disasters  we  have 


had  in  the  last  5  years,  so  that  as  chair- 
man of  the  Fire  and  Emergency  Serv- 
ices Caucus,  I  can  help  to  fine-tune  leg- 
islation and  make  recommendations  to 
help  improve  our  ability  to  respond  at 
all  levels  of  government. 

D    1630 


The  gentleman  from  New  Jersey  [Mr. 
ANDREWS]  went  on  the  trip  as  a  mem- 
ber of  the  caucus  and  someone  who, 
too,  is  very  much  interested,  not  just 
in  south  Dade,  but  who  also  has  spent 
the  better  part  of  his  career  in  working 
with  the  emergency  response  commu- 
nity in  Camden  County.  As  a  matter  of 
fact,  he  was  a  solicitor  for  the  Camden 
County  emergency  response  organiza- 
tion in  his  own  home  area. 

We  collected  during  the  period  of  4 
days   following   the   disaster   over  250 
tons  of  support  material.  Much  of  this 
was  to  go  directly  to  the  fire  depart- 
ment itself,  including  a  fully-equipped 
self-contained  emergency  mobile  com- 
munications van,  which  right  now  is 
sitting  at  the  entrance  of  the  Home- 
stead Harris  Field  tent  city  where  it  is 
providing    emergency    communication 
assistance;  a  four-wheel-drive  vehicle: 
power  generators  from  our  utilities  in 
the  Greater  Philadelphia  area,  includ- 
ing a   100-kilowatt  unit   that  we  had 
shipped  down  by  air  transport,  and  oth- 
ers taken  down  by  truck;  tremendous 
tonnage  of  emergency  medical  and  re- 
lief supplies,  including  equipment  and 
supplies  from  Wythe  Laboratories,  and 
baby  food,  and  a  tremendously  large 
amount  of  diapers  and  other  material 
for  families  that  were  in  need  of  that 
kind  of  assistance;  three  mobile  homes 
donated  by  the  modular  home  industry 
in  Pennsylvania,  because  the  fire  de- 
partment had  determined  the  need  to 
establish  three  remote  fire  stations  in 
the  most  heavily  impacted  area  so  they 
could  assign  their  men  and  women  to 
respond  closer   to   the  actual   site   of 
much  of  the  trauma  taking  place. 

Ray  Broderick,  from  Lancaster,  PA, 
helped  to  bring  those  mobile  homes 
down  to  Philadelphia  to  get  them 
transported  down. 

There  was  also  a  mobile  12  by  50  foot 
emergency  self-contained  facility  that 
could  be  used  as  a  command  center  do- 
nated by  Bennett  Trailers  of 
Chichester,  PA,  fully  self-contained 
and  brand  new,  that  could  also  assist 
the  emergency  response  department  in 
Metro  Dade;  finally,  a  14  by  70  foot 
modular  facility  that  is  being  con- 
structed right  now  to  the  specifications 
of  the  Metro  Dade  Fire  Department 
tn^t  will  be  transported  to  Metro  Dade 
to  be  used  as  a  dormitory  facility,  with 
bathrooms  in  the  center,  at  no  cost  to 
anyone,  to  be  used  to  house  these 
emergency  responders  so  they  can  con- 
tinue to  do  the  job  they  have  done  so 
well  since  Hurricane  Andrew  ended  2 
weeks  ago. 

All  of  this  was  provided  through  the 
joint  effort  of  thousands  of  people  in 
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the  Greater  Philadelphia  metropolitan 
area,  including  south  Jersey  and  the 
State  of  Delaware.  I  am  going  to  list 
for  the  Record  all  of  the  hundreds  of 
organizations  and  individuals  that 
were  involved  in  this  massive  airlift, 
because  it  would  take  too  long  to  go 
through  them  in  this  special  order,  but 
this  was  an  example  of  the  kind  of  out- 
pouring across  America  that  people 
made  to  help  the  citizens  of  south 
Dade. 

Let  me  tell  the  Members,  having 
been  there,  all  of  the  aid  provided  by 
the  people  of  America  was  fully  justi- 
fied, and  to  a  large  extent  is  still  not 
enough.  As  I  have  come  back  from  my 
trip  over  the  Labor  Day  weekend,  I 
have  told  the  media  in  Philadelphia 
that  money  is  desperately  needed.  The 
Red  Cross  and  the  Salvation  Army  are 
rapidly  depleting  the  funds  that  they 
have  available.  They  are  going  to  need 
a  tremendously  large  amount  of  cash 
coming  in  to  support  the  kind  of  situa- 
tion that  is  currently  existing  in  south 
Dade  County. 

In  addition,  people  are  needed, 
skilled  craftsmen,  carpenters,  plumb- 
ers, electricians.  We  have  visited  the 
Everglades  labor  camp,  the  Everglades 
labor  camp  in  I  believe  it  is  called 
Angel  City,  where  we  saw  in  one  part  of 
this  camp  a  mobile  home  park  com- 
pletely obliterated;  not  one  wall  stand- 
ing, every  mobile  home  gone. 

We  saw  another  part  with  250  homes, 
and  on  the  Saturday  that  we  were 
there  we  saw  part  of  the  4,000  volun- 
teers from  across  the  country  who  all 
belonged  to  the  Mormon  Church,  who 
had  gone  down  for  the  weekend  with 
their  tents,  with  their  own  food,  had 
camped  around  this  particular  area,  as 
well  as  near  their  churches,  and  who 
were  spending  their  entire  weekend 
putting  roofs  on  these  homes,  with 
sheathing,  plywood,  working  8  to  10 
people  on  each  roof. 

By  the  end  of  the  weekend  on  Sunday 
night  all  of  those  homes  in  the  affected 
area  of  the  Everglades  labor  camp  had 
in  fact  been  covered.  The  roofs  had 
been  restored. 

People  like  this  are  needed  in  south- 
ern Dade  County,  but  it  needs  to  be  co- 
ordinated through  the  existing  camps 
that  are  available,  so  that  our  offices 
can  assist  in  letting  them  work,  to  be 
put  to  the  best  possible  use  in  helping 
the  people  of  Dade  County  protect 
their  properties  that  were  so  dramati- 
cally destroyed. 

Part  of  what  I  hope  we  will  talk 
about  in  this  special  order  is  the  need 
for  America  to  continue  to  respond.  As 
I  said  down  there,  in  the  national 
media  as  well  as  the  local  media  in 
Miami,  now  is  not  the  time  for  us  to 
point  fingers  at  anyone.  Believe  me. 
there  is  going  to  be  enough  when  this 
is  all  over  to  say  that  all  of  us  could 
have  perhaps  done  things  a  little  bit 
differently. 

My  other  point  today  is  that  now  is 
the  time  for  all  of  us  to  come  together 
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across  this  country,  in  this  institution, 
to  help  this  group  of  people,  for  the 
largest  incident  that  has  ever  occurred 
in  this  country,  to  help  them  get  back 
on  their  feet.  One  cannot  imagine  the 
trauma  with  a  family  that  has  lost  ev- 
erything, all  of  their  clothing,  all  of 
their  furniture,  all  of  their  keepsakes, 
to  have  their  children  have  to  live  in  a 
tent  city. 

I  said,  as  the  gentleman  from  New 
Jersey  [Mr.  Andrews]  and  I  served  food 
in  the  morning  to  the  people  coming 
through  and  talked  with  them  person- 
ally, their  spirits  were  high,  there  were 
smiles  on  their  faces,  despite  having 
lost  everything  that  they  owned.  One 
cannot  understand  and  grasp  the  dam- 
age done  there  unless  one  puts  them- 
selves in  that  position,  to  see  and  feel 
and  sense  the  frustration  that  occurred 
during  the  initial  hours  of  the  storm, 
and  the  concern  now,  but  yet  see  in  the 
eyes  and  the  faces  of  these  people  their 
willingness  to  come  back. 

We  in  the  Federal  Government  and 
others  at  all  levels  of  government  in 
Florida  have  to  join  together  and  assist 
their  effort  to  rebuild.  We  have  to 
make  sure  that  we  provide  the  support 
that  is  necessary  to  allow  south  Dade 
County  to  come  back. 

We  know  the  three  chief  sources  of 
their  economy  have  been  wiped  out: 
Homestead  Air  Force  Base,  the  crops 
that  are  so  vital  to  southern  Dade 
County,  and  the  tourism  which  is  so 
important  to  that  area.  We  who  are 
more  fortunate  in  the  rest  of  the  coun- 
try have  to  come  to  their  aid  to  assist 
them. 

As  we  debate  legislation  this  week 
and  next,  I  would  hope  that  my  col- 
leagues all  over  the  country,  from  the 
Republican  and  Democratic  Parties, 
would  put  aside  partisanship  and  would 
understand  that  we  are  facing  the  larg- 
est disaster  in  our  country's  history. 

All  of  us  have  had  disasters.  I  have 
had  disasters  in  my  district.  We  have 
had  fires  and  tornadoes  and  earth- 
quakes, and  we  have  been  there  to  re- 
spond. The  situation  here,  however,  is 
beyond  verbal  description. 

There  is  an  area  along  the  coast  20 
miles  long,  17  miles  deep,  that  backs  up 
to  the  Everglades,  totally  obliterated, 
no  business  in  operation,  every  home 
affected,  all  traffic  lights  knocked  over 
and  gone,  no  control  of  the  infrastruc- 
ture. 

We  need  to  realize  the  immensity  of 
the  situation,  and  we  need  to  come  to- 
gether as  a  nation  to  make  sure  that 
we  show  the  compassion  to  help  these 
people  in  their  recovery  effort. 

We  hope  to  set  that  tone  today,  all  of 
us,  both  the  gentleman  from  New  Jer- 
sey [Mr.  ANDREWS]  and  the  members  of 
the  Florida  delegation  who  felt  this 
personally.  We  are  trying  to  sensitize 
our  colleagues  and  America  that  this 
has  to  be  a  bipartisan  joint  effort,  as 
we  saw  in  the  first  few  hours  and  days, 
to  help  south  Dade  County  come  back 


to  the  level  of  sophistication,  the  qual- 
ity of  life  that  it  had  become  so  well 
known  for  in  the  years  that  many  of  us 
have  traveled  down  to  south  Florida  to 
vacation  and  to  enjoy  the  quality  of 
the  environment  there. 

At  this  point  in  time  I  want  to  yield 
to  my  colleague,  the  gentleman  from 
New  Jersey,  and  I  will  come  back  at  a 
later  time  to  go  through  some  of  the 
specific  things  we  saw,  and  I  will  be 
happy  to  yield  to  my  other  colleagues 
as  well,  if  they  would  like  to  join  in. 

Mr.  ANDREWS  of  New  Jersey. 
Madam  Speaker,  will  the  gentleman 
yield? 

Mr.  WELDON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]  for 
his  leadership  from  the.  congressional 
fire  and  emergency  services  caucus.  It 
is  not  an  exaggeration  to  say  that  the 
Members  could  go  anywhere  in  this 
country  and  meet  fire  fighters  or  emer- 
gency service  personnel  and  they  would 
know  CURT  Weldon,  and  they  know 
him  not  as  someone  who  stands  in  the 
well  and  makes  speeches,  but  someone 
who  gets  out  in  the  field,  rolls  up  his 
sleeves,  and  fights  for  the  men  and 
women  of  the  fire  service,  the  men  and 
women  of  the  emergency  service. 

When  he  called  me  on  Friday  of  last 
week  and  invited  me  to  go  I  knew  that 
this  would  not  be  a  congressional 
sightseeing  tour.  I  knew  that  we  would 
be  out  there  with  the  men  and  women 
of  the  emergency  service  and  the  fire 
service,  and  we  were.  I  would  say  to  the 
gentleman  from  Pennsylvania  his 
credibility  and  his  efforts  and  interest 
in  this  went  a  long  way,  and  I  thank 
him  for  it. 

I  saw,  Mr.  Speaker,  a  lot  of  things 
torn  down  last  weekend.  I  saw  a  lot  of 
things  shattered  and  ruined:  people's 
homes,  people's  businesses,  and  in 
many  instances  their  lives. 

I  want  to  just  take  a  few  minutes 
this  afternoon  to  talk  about  some 
things  that  I  saw  built  up  that  inspired 
me  and  I  think  inspired  the  people  of 
our  country. 

D  1640 

I  saw  built-up— it  did  not  need  to  be 
built  up— but  built-up  faith  in  elected 
officials  and  our  colleagues  who  rep- 
resent the  State  of  Florida,  faith  in 
Congressman  Larry  Smith,  Congress- 
woman  ILEANA  Ros-Lehtinen,  and 
Chairman  Dante  Fascell. 

We  were  dressed  in  civilian  clothes. 
We  did  not  have  congressional  pins  on, 
or  suits  and  ties,  and  for  all  the  people 
knew,  that  we  talked  to,  we  were  civil- 
ians. We  were  not  Members  of  the 
House  of  Representatives.  And  we 
heard  unsolicited  praise  for  the  mem- 
bers of  the  Florida  delegation,  words 
like  honest,  words  like  integrity,  words 
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like  we  can  count  on  him  or  her.  It  was 
an  inspiration  to  see  that  the  people  of 
that  part  of  the  country  know  that 
they  are  well  represented,  trust  the 
people  who  represent  them,  and  think 
so  highly  of  them. 

As  I  was  driving  back  to  the  airport 
on  Sunday  afternoon,  the  gentleman 
who  was  driving  me  from  the  Metro 
Dade  Fire  Department  said  about 
Chairman  Dante  Fascell,  "He  has 
made  a  big  difference  in  our  area,  a 
positive  difference  in  our  area."  I  was 
not  a  pollster,  and  I  was  not  talking 
with  a  focus  group,  or  doing  a  political 
story,  I  was  just  someone  who  was 
riding  out  to  the  airport  asking  a 
young  man  who  had  become  my  friend. 
The  departure  of  Dante  Fascell  from 
this  House  will  diminish  this  institu- 
tion. I  knew  how  much  we  would  miss 
Chairman  Fascell,  and  I  now  know 
how  much  he  will  be  missed  by  his  con- 
stituents in  south  Florida.  And  the 
love  and  respect  that  they  showed  to- 
ward him  made  an  indelible  impression 
on  me. 

I  also  know  that  Congressman  Larry 
Smith  will  be  missed  in  this  body,  and 
his  constituents  share  a  similar  feeling 
of  reverence  for  him. 

I  saw  some  other  things  built  up.  I 
saw  the  immense  amount  of  respect 
that  I  already  had  for  the  men  and 
women  of  the  fire  service  and  the  emer- 
gency service  built  up  even  higher. 
When  the  chief  of  the  Metro  Dade  Fire 
Department  met  us  at  the  Miami  Air- 
port on  Friday  evening,  one  of  the  first 
things  he  told  us,  and  we  knew  it  by 
looking  in  his  eyes  and  did  not  have  to 
hear  his  words,  was  that  more  than  200 
of  the  members  of  his  department  had 
lost  their  homes.  They  did  not  know 
what  was  happening  in  their  homes  for 
their  spouses  or  their  children.  Most  of 
them  had  not  been  back  to  their  homes 
yet  because  they  had  been  out  24  hours 
a  day,  around  the  clock,  helping  their 
fellow  citizens.  These  are  people  who 
had  to  go  to  work  hour  after  hour  help- 
ing other  people  dig  through  this 
nightmare  and  this  crisis,  who  did  not 
know  what  their  house  looked  like, 
who  were  not  sure  if  their  spouses  or 
their  children  were  completely  safe. 
And  yet  they  were  out  there  hour  after 
hour. 

We  have  a  tremendous  tradition  in 
this  country  of  men  and  women  serving 
in  the  fire  service  and  the  emergency 
services.  That  tradition  was  embel- 
lished and  made  even  more  proud  by 
what  has  happened  in  south  Florida 
these  last  few  days.  Certainly  in  the 
forefront  has  been  the  Metro  Dade  De- 
partment which,  as  Curt  Weldon  said, 
is  known  the  world  around.  They  are 
the  men  and  women  who  you  call  when 
you  have  an  emergency  somewhere 
else.  They  are  the  people  who  go  to  the 
fire,  or  the  earthquake,  or  the  hurri- 
cane to  help  someone  else  in  the  world, 
and  now  they  had  to  help  people  in 
their  own  backyard,  and  they  did  it. 
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and  they  are  doing  it.  and  my  hat  goes 
off  to  every  single  one  of  them  and 
their  families  for  the  great  job  they  are 

doing. 

They  were  joined  by  volunteers  from 
all  over  this  country,  from  New  Jersey, 
Pennsylvania,  Texas,  North  Carolina, 
and  really  every  State  that  you  could 
imagine  who  came  and  signed  up,  who 
offered  their  help  and  joined  the  effort 
that  the  professionals  in  south  Florida 
were  already  leading. 

I  saw  something  else  build  up  m 
south  Florida  last  weekend.  I  saw  the 
idea  of  the  spirit  of  voluntarism  get 
built  up  again.  On  both  sides  of  the  po- 
litical aisle  there  has  been  some  politi- 
cal abuse  of  volunteers.  To  be  honest, 
some  folks  in  my  party  have  made  a 
little  fun  of  the  thousand  points  of 
light  idea.  I  think  some  people  on  the 
other  side  of  the  aisle  have  sometimes 
used  that  as  an  excuse  not  to  do  other 
things  in  public  policy.  It  really  de- 
grades the  tradition  of  volunteers  in 
this  country  for  us  to  politicize  volun- 
tarism. The  people  who  showed  up  in 
south  Florida,  and  who  already  live 
there  and  are  a  part  of  that  community 
were  not  looking  to  be  a  part  of  any- 
body's bumper  sticker,  or  anybody's 
political  campaign.  They  just  showed 
up  and  said,  "How  can  I  help?" 

It  is  easy  to  do  the  things  sometimes 
as  a  volunteer  that  the  press  pays  at- 
tention to,  or  you  get  a  trophy  for.  It 
is  not  so  easy  to  dig  trenches,  and  it  is 
not  so  easy  to  help  pitch  tents,  or  nail 
a  roof  back  together  that  has  been 
blown  apart,  or  to  babysit  somebody's 
kids  so  that  they  can  go  and  fill  out 
their  insurance  forms.  That  is  exactly 
what  thousands  of  those  volunteers  are 
doing  down  there  right  now. 

Something  else  got  built  up  m  my 
mind  this  weekend.   Fortunately,   the 
represenUtion  of  the  armed  services  in 
our  country  is  making  a  great  come- 
back. I  do  not  think  there  is  anyone  in 
our  Chamber  who  would  not  say  that 
the  representation  of  our  armed  serv- 
ices is  on  the  ascension,  that  it  is  bet- 
ter than  it  was  5  years  ago,  or  10  years 
ago,  and  it  is  getting  better  all  of  the 
time.    K    the    representation    of    our 
Armed  Forces  was  very  strong  before 
this    incident,    it    is    superbly    strong 
after  this  incident.  To  see  the  young 
men  and  young  women  in  uniform  step 
into  this  community  and  serve  the  peo- 
ple of  this  community,  it  was  a  great 
inspiration  for  me  that  I  will  remember 
for  not  only  the  rest  of  my  career  in 
public  service,  but  for  the  rest  of  my 
life.  And  do  you  know  what,  it  was  not 
so  much  the  official  things  they  did,  al- 
though that  was  important,   pitching 
the  tents,  nailing  the  plywood  to  the 
floor   of   those    tents   so    that   people 
would  not  get  mud  and  dirt  and  water 
into  where  they  slept,  and  serving  food, 
and  helping  to  wash  dishes,  and  direct- 
ing traffic,  and  all  of  the  things  the 
military  personnel  are  doing.  The  thing 
that  impressed  me  the  most  about  the 


men  and  women  who  gave  us  the  brief- 
ings, and  the  men  and  women  who  were 
on  the  street  from  our  Armed  Forces 
was  that  they  respected  civilian  au- 
thority first  and  foremost.  We  heard 
from  the  Marines  and  from  the  10th 
Mountain  and  from  the  82d  Airborne: 

Our  job  here  is  to  put  ourselves  out  of  busi- 
ness, our  job  here  is  to  assist  the  local  civil- 
ian authorities,  the  elected  officials,  the 
local  law  enforcement  and  fire  service  and 
emergency  service  personnel.  Our  job  is  to 
take  orders  from  them. 

What  a  great  country  it  is  when  the 
military  understands  that.  I  do  not 
know  that  there  is  anywhere  else  in 
the  world,  even  including  some  of  our 
brother  and  sister  democracies,  I  do 
not  know  if  there  is  anywhere  else  in 
the  world  where  there  is  a  military  tra- 
dition that  respects  civilian  authority 
the  way  that  it  does  here.  And  I  was 
tremendously  impressed  by  that. 

But  the  biggest  impression  was 
watching  a  19-year-old  member  I  be- 
lieve of  the  82d  Airborne  on  Sunday 
playing  kickball  with  5-year-old  and  6- 
year-old  kids  at  that  camp  in  Home- 
stead. If  I  got  the  division  wrong  I 
apologize  to  whichever  one  it  was.  I  do 
not  really  think  it  matters  much  to 
me.  It  was  the  bedside  manner  of  these 
men  and  women.  They  treated  the  chil- 
dren, the  elderly,  and  all  of  the  citizens 
of  south  Florida  as  they  would  their 
own  mother,  or  father,  or  little  sister, 
or  little  brother.  That  said  a  lot  to  me 
about  the  way  we  are  recruiting,  and 
training,  and  educating  our  military 
men  and  women  in  this  country,  and 
they  were  magnificent. 

I  saw  some  reconstruction  from  local 
government  people  this  weekend.  I  love 
local  government  people,  and  CURT 
Weldon  and  I  talked  about  this  a  lot 
this  weekend.  We  had  a  lot  of  time  to 
talk,  because  it  is  hard  to  sleep  in 
these  tents,  and  it  is  very  hard  for  the 
people  who  are  living  in  those  condi- 
tions. They  are  difficult  living  cir- 
cumstances, so  we  talked. 

CURT  Weldon  got  his  start  in  local 
affairs  as  a  fire  chief,  and  then  became 
the  mayor  of  a  small  conrununity  called 
Marcus  Hook  in  Pennsylvania,  and 
then  was  chairman  of  the  Delaware 
County  Council,  which  is  the  council 
government  in  Delaware  County.  PA.  I 
got  my  start  in  politics  on  the  Camden 
County  Board  of  Chosen  Freeholders, 
which  is  the  county  government  in 
New  Jersey.  We  undersUnd  there  is  no 
such  thing  as  a  Democrat  pothole  or  a 
Republican  snowstorm,  or  a  Demo- 
cratic health  clinic  or  a  Republican 
school  bus.  The  job  of  local  government 
is  to  give  people  100  cents  of  value  for 
their  tax  dollar. 

My  tribute  goes  to  the  elected  and 
the  appointed  officials  of  the  commu- 
nities of  south  Florida  who  are  doing 
exactly  that.  People  have  been  up 
around  the  clock,  people  have  had  to 
fight  every  kind  of  odds  and  they  are  in 
there.  Their  own  families  have  had  to 


live  through  this.  Their  own  homes 
have  been  destroyed  by  this,  but  they 
are  on  the  job.  They  appreciate  the  fact 
that  the  way  for  us  in  Washington  to 
solve  this  problem  is  to  do  what  they 
do  every  day  in  local  government,  it  is 
not  to  be  Republican  and  Democrat,  it 
is  not  to  be  our  side  of  the  aisle  and 
your  side  of  the  aisle.  It  is  to  get  the 
job  done,  and  get  the  problem  solved, 
and  they  reconstructed  my  sense  of  op- 
timism about  bipartisanship  in  the 
country. 

Most  importantly,  most  importantly, 
what  I  got  reconstructed  this  weekend 
was  a  sense  that  in  the  face  of  over- 
whelming disaster  that  I  cannot  even 
describe  to  my  family  and  neighbors,  I 
am  at  a  loss  for  words  to  describe  to 
them  how  desperate  and  awful  this  is. 
people  did  not  only  not  quit,  but  set  an 
example  for  the  rest  of  us  ae  to  how  to 
behave  and  what  to  do. 
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People  not  only  did  not  quit  but  set 
an  example  for  the  rest  of  us  as  to  how 
to  behave  and  what  to  do. 

The  gentleman  from  Pennsylvania 
[Mr.  Weldon]  and  I  stood  on  Saturday 
morning  and  Sunday  morning  in  line 
serving  breakfast  to  people  at  the 
Homestead  tent  city.  We  served  break- 
fast to  people  as  young  as  about  8  days 
old.  one  little  baby  was.  that  came 
through  the  line,  and  there  were  people 
in  their  eighties: 

This  is  a  storm  that  did  not  discrimi- 
nate by  race,  class,  religion,  political 
affiliation.  Everyone  got  hurt  by  this, 
and  we  saw  every  different  kind  of  per- 
son come  through  the  line.  And  you 
would  ask  people,  as  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]  and  I 
did,  "How  are  you  doing?  How  do  you 
feel?"  "Well,  I  lost  everything,  but  I 
am  not  giving  up."  People  were  so 
thankful  in  their  own  way,  whomever 
they  worshiped,  whether  it  is  the  God  I 
worship  or  the  one  they  worship,  they 
were  so  thankful  to  be  alive  that  they 
were  an  inspiration. 

I  sat  in  a  tent  on  Sunday  morning  be- 
fore we  started  serving  with  a  woman 
who  is  83  years  old.  Her  husband  died  5 
years  ago.  She  had  been  in  the  U.S. 
Navy  early  in  her  life.  She  lost  every- 
thing she  had.  She  was  headed  for 
Ocean  City.  NJ.  in  the  district  of  the 
gentleman  from  New  Jersey  [Mr. 
HUGHES],  not  too  far  from  mine,  to  live 
with  a  niece  or  nephew,  but  she  could 
not  leave  yet.  because  she  had  to  get 
her  insurance  straightened  out.  She 
had  to  get  her  life  back  together  before 
she  could  leave.  She  was  living  in  a 
tent  city.  She  did  not  complain,  and  I 
made  up  my  mind  when  I  talked  to 
that  lady  that  day.  and  I  do  not  re- 
member her  name,  but  I  will  remember 
her  for  the  rest  of  my  life. 

I  am  never  going  to  complain  because 
my  plane  is  25  minutes  late,  or  because 
the  air-conditioner  in  my  house  here  at 
3d  and  D,  if  my  landlord  is  listening 


23966 


here  in  Washington,  does  not  work  the 
way  it  should  all  the  time.  I  am  never 
again  going  to  complain  if  a  meal 
served  in  a  restaurant  is  a  little  bit 
slow.  I  am  never  again  going  to  com- 
plain about  the  inconvenience,  because 
this  lady.  83  years  old.  who  had  served 
this  country  in  the  U.S.  Navy,  who  had 
lost  everything  that  she  had.  was  more 
worried  about  our  comfort  than  she 
was  hers,  whether  we  felt  OK.  whether 
she  could  get  us  something  else  extra 
to  eat. 

The  people  of  south  Florida  have  re- 
minded me.  and  I  think  they  have  re- 
minded the  Nation,  that  it  takes  more 
than  Hurricane  Andrew,  it  takes  more 
than  the  devastation  of  a  storm  to  turn 
around  their  spirits. 

To  them.  I  salute  them,  and  I  would 
go  back  to  what  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]  said  before 
I  yield  back  to  him.  now  it  is  our  turn. 
Now  it  is  our  turn  to  make  sure  that 
this  body  and  the  other  body  and  the 
President  act  together  without  regard 
to  politics,  without  regard  to  cam- 
paigns, get  the  job  done,  so  the  recon- 
struction of  this  area  can  begin. 

I  just  want  to  close  by  saying  that  I 
will  follow  my  chairman's  lead  as  the 
Representative  of  that  district  and  tell 
him  that  I  am  prepared  to  stand  with 
him  for  the  reconstruction  of  that  part 
of  our  country,  because  I  sense  that  he 
and  my  other  colleagues  would  do  the 
same  if  this  happened  in  Delaware 
County.  PA.  or  Camden,  or  Gloucester 
or  Burlington  County,  NJ. 

Mr.  WELDON.  Mr.  Speaker,  I  thank 
my  colleague.  His  comments  were  right 
on  in  terms  of  our  observations  and 
what  we  felt  while  we  were  there. 

There  are  several  additional  insights 
that  I  would  like  to  provide  for  the 
Record,  Madam  Speaker,  that  struck 
me  while  we  were  there.  First  of  all.  he 
alluded  to  the  tent  city  at  Harris  Field 
in  downtown  Homestead  which  I  be- 
lieve is  the  largest  tent  city  down 
there  now,  and  I  believe  they  have 
seven,  but  this  is  the  largest. 

The  troops  getting  involved  with  the 
kids,  and  we  saw  that  repeatedly,  and 
taking  the  time  to  talk  to  mothers 
with  very  young  children,  as  young  as 
8  days,  as  the  gentleman  from  New  Jer- 
sey [Mr.  Andrews]  has  just  stated. 
That  whole  operation  comes  under  the 
control  of  Lt.  Col.  John  Herring  of  the 
U.S.  Marine  Corps.  He  took  great  pride 
in  establishing  not  just  a  tent  city  but 
making  sure  those  tents  were  im- 
proved. As  we  left,  they  were  complet- 
ing the  floors,  and  they  were  starting 
to  install  bookcases  and  other  shelving 
for  the  people  living  there.  The  showers 
were  operational.  The  food  was  decent. 
The  meals  being  served  were  hot.  and 
they  included  meat  and  were  the  kind 
of  meal  that  one  would  want  to  have 
when  they  did  not  have  the  facilities  to 
take  care  of  their  own  individual  fam- 
ily needs. 

As  we  went  through  on  our  various 
tours  through   the  complex  to  assess 
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what  was  happening  not  just  in  that 
particular  site,  but  around  south  Dade 
County.  I  want  to  also  mention  the  un- 
believable work  being  done  by  one  of 
the  DMAT  facilities.  That  DMAT  Pro- 
gram is  a  national  program  of  volun- 
teers across  America  who  are  health 
care  professionals.  They  have  organized 
themselves  on  a  State  basis  so  that 
when  there  is  a  disaster  they  can  move 
in  quickly  as  volunteers  and  help  to 
pick  up  the  support  necessary  to  re- 
spond to  medical  emergencies. 

My  understanding  is  that  the  three 
hospitals  serving  south  Dade  had  shut 
down  because  of  the  storm,  and  they 
had  actually  taken  a  health  facility,  a 
private  health  facility  that  was  an  out- 
patient complex,  and  they  had  opened  a 
DMAT  hospital  facility  that  had  be- 
come the  trauma  center  and  the  out- 
patient center  for  all  medical  emer- 
gencies in  southern  Dade  County. 

What  struck  me  when  I  listened  to 
them  talk  was  that  the  funding  for  the 
DMAT  Program  had  been  threatened 
the  last  couple  of  years  in  Washington. 
So  I  listened,  and  I  have  come  back  to 
say  that  we  need  to  support  the  DMAT 
Program,  because  it.  in  fact,  was  pro- 
viding the  bulk  of  the  most  important 
life  safety  needs  for  those  people  in  the 
critical  hours  and  days  following  Hur- 
ricane Andrew's  wrath. 

I  want  to  particularly  congratulate 
Ellery  Gray.  Admiral  Young,  and  Gen- 
eral Peak  of  the  Public  Health  Service 
whom  we  met  with  who  have  made  this 
DMAT  system  possible,  and  to  all  those 
DMAT  volunteers  across  the  country, 
we  say  "Thank  you  for  a  job  well 
done." 

The  Georgia  team  was  in  place,  and 
they  were  about  ready  to  leave  when 
we  left.  Following  them,  there  was  a 
team  coming  in  from  Ohio  and  from 
some  other  Northern  State,  as  they 
were  coming  in  by  waves  to  help  imple- 
ment this  very  vital  DMAT  Medical 
Program,  using  all  volunteers  around 
the  country. 

In  the  Dade  County  government  cen- 
ter building,  we  had  the  briefing  by  the 
82d  Airborne  Division.  Brigadier  Gen- 
eral Ernst  did  a  fantastic  job  in  listing 
his  jissessment  of  the  control  they  have 
established  and  in  the  northern  part  of 
south  Dade  County.  I  could  not  help 
but  be  impressed  with  the  job  that  our 
military  is  doing. 

As  a  member  of  the  Committee  on 
Armed  Services.  I  will  be  sure  to  keep 
that  kind  of  response  and  that  kind  of 
commitment  in  my  mind  as  we  delib- 
erate further  support  for  our  military, 
and  General  Ernst  is  doing  a  fantastic 
job  in  having  the  82d  respond  to  the 
needs  of  the  people  of  northern  Dade 
County.  I  think  of  lunch  served  by 
Hooters  Restaurant,  of  all  things. 
Hooters  established  a  complex  out  in 
the  open  where  hundreds  of  volunteers, 
many  of  them  not  from  that  area! 
stand  up  in  line,  and  the  young  Hooters 
women   stand    there   and   give    out   a 
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good-quality  chicken  and  a  good-qual- 
ity bean  for  those  people  who  are  work- 
ing day  and  night  to  make  sure  that 
Dade  County  gets  back. 

I  want  to  congratulate  Bob  Gleim. 
who  is  the  public  relations  representa- 
tive for  the  Hooters  restaurants,  for 
doing  a  fantastic  job  day  in  and  day 
out,  providing  free  food  for  the  people 
who  are  working  on  the  disaster. 

Then  we  saw  the  Homestead  Air 
Force  Base.  What  a  tragedy.  The  base 
commander  told  us  during  the  hours  of 
the  eye  coming  over  the  base  they 
clocked  winds  at  218  miles  per  hour. 
There  is  no  way  that  any  building 
could  sustain  that  kind  of  force  over  a 
period  of  time,  and  Homestead  Air 
Force  Base  was  completely  obliterated 
As  a  member  of  the  Committee  on 
Armed  Services,  I  pledge  to  my  col- 
leagues from  Florida  that  I  will  be  one 
who  will  help  you  Uke  the  battle  in 
support  of  the  President  to  rebuild  that 
base,  because  it  is  a  vital  link  for  us  in 
Central  America,  in  dealing  with  Cuba, 
and  it  is  a  vital  asset  for  our  military. 
I  support  the  President's  commitment 
to  rebuild  that  military  facility. 

We  stopped  by  the  Champagne  Res- 
taurant. I  am  sure,  Mr.  Chairman,  you 
have  been  in  the  Champagne  Res- 
taurant hundreds  of  times.  It  is  no 
longer  a  restaurant.  It  is  a  gutted  facil- 
ity that  has  been  taken  over  by  FEMA 
We  have  heard  a  lot  of  criticism  of 
FEMA,  and  I  am  sure  as  we  evaluate 
this  process,  there  are  going  to  be  a  lot 
of  recommendations  for  all  of  us  to 
learn  from,  but  I  saw  people  working 
there  who  started  out  in  the  first  2 
days  in  100-degree  temperatures,  when 
the  temperature  inside  the  building 
went  up  to  120  degrees,  with  no  elec- 
tricity, trying  to  fill  out  forms  by  can- 
dlelight, working  to  make  sure  people 
were  given  the  proper  attention  of  the 
Federal  Government. 

We  saw  volunteers  from  the  Red 
Cross,  the  Veterans'  Administration. 
SBA.  we  saw  volunteers  from  all  the 
various  agencies  working  to  help  get 
these  people  the  kind  of  support  they 
need. 

Certainly  we  want  to  make  sure  that 
it  is  as  fast  as  possible,  and  if  it  has 
been  slow,  we  want  to  speed  it  up  and 
give  them  the  kinds  of  resources  they 
need. 

Then  we  went  to  the  labor  camp,  and 
I  talked  about  the  kind  of  activity  we 
saw  from  the  Mormons  and  from  the 
thousands  of  volunteers  who  traveled 
to  southern  Dade  County  over  the 
weekend  to  help  rebuild  homes. 

And  then  in  a  visit  to  Homestead 
City  Hall,  we  met  with  City  Manager 
Alex  Muxo,  who  has  done  a  fantastic 
job  in  working  to  get  the  resources 
necessary  for  his  town,  and  we  also  met 
with  Emergency  Management  Coordi- 
nator Kate  Hale,  who  runs  that  oper- 
ation for  all  of  Dade  County. 

D  1700 
There  we  had  a  full  briefing  from  the 
officers  and  control  officials  of  the  10th 
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Mountain  Division.  Once  again  we  saw 
the  same  commitment,  the  same  dedi- 
cation that  we  saw  with  the  82d  Air- 
borne. 

I  want  to  congratulate  them  for  that 
quick  response  in  a  matter  of  hours 
after  they  were  notified  that  they  were 
needed  in  southern  Florida. 

We  want  to  commend  them  because 
in  both  cases  the  briefings  by  both  the 
10th  Mountain  Division  and  the  82d 
Airborne,  the  No.  1  priority  of  each  was 
for  the  stability  of  the  people  that  they 
were  serving,  not  to  the  military  but 
for  the  public,  the  citizens,  civilians 
who  were  in  such  desperate  need  of 
help. 

We  also  went  over  to  Florida  City. 
There  we  met  with  the  city  manager 
and  we  saw  the  terrible  devastation  of 
that  city. 

Then  we  went  back  to  the  two  fire 
stations  that  Metro  Dade  Department 
operates  out  of.  Again  we  had  a  chance 
to  tour  the  entire  area  by  helicopter  as 
far  north  as  Key  Biscay ne,  Coral  Ga- 
bles, down  to  the  nuclear  powerplant 
electric  generating  station  at  Turkey 
Point  and  all  those  areas  in  between. 

Madam  Speaker,  all  I  can  say  is  that 
it  is  impossible  for  us  in  this  body  to 
comprehend  what  occurred  there.  All  of 
us  have  got  to  realize  that  we  have  got 
to  come  together  to  help. 

In  closing,  I  want  to  congratulate 
and  thank  some  people  who  helped 
make  my  weekend  a  very  valuable 
learning  experience. 

First  of  all,  I  want  to  thank  all  of 
those  who  helped  organize  the  massive 
250-ton  relief  effort.  I  want  to  thank 
the  United  Parcel  Service,  who  in  their 
east  coast  distribution  center  provided 
hundreds  of  workers  to  palletize,  load, 
and  put  on  military  aircraft  and  trail- 
ers all  the  goods  and  materials  that 
were  collected  from  throughout  the  tri- 
state  Philadelphia  metropolitan  area. 

I  want  to  thank  Habitat  for  Human- 
ity and  Certainteed  Corp.,  who  pro- 
vided pallets  of  building  materials, 
roofing  materials,  plywood,  lumber 
supplies,  so  that  rebuilding  could  take 
place  quickly.  The  Phoenixville, 
Kimberton,  Valley  Forge.  Ogden  Fire 
Co..  the  Tinicum,  and  all  the  other  de- 
partments, especially  Newton  Square 
in  my  district,  who  did  so  much  to  col- 
lect goods  and  coordinate  it  so  that  we 
could  take  it  down  to  south  Florida  to 
make  sure  these  people  had  the  support 
they  needed  in  the  way  of  mattresses, 
bedding,  baby  food,  toilet  tissue,  first- 
aid  material,  food,  bottled  water,  sodas 
and  all  the  other  kinds  of  things  that 
were  so  desperately  in  need. 

I  want  to  thank  Wyeth  Laboratories 
again  for  contributing  a  thousand  cases 
of  baby  formula  and  a  trailerload  of 
baby  supplies  and  materials;  Delaware 
County  for  providing  its  Mobile  One 
communication  center  and  a  4-wheel- 
drive  vehicle  along  with  two  personnel 
who  are  still  there  operating  both  of 
those    vehicles    in    support    of   Metro 


Dade;  the  mobile  homes  provided  by 
the  Pennsylvania  Home  Builders  and 
Ray  Broderick;  the  trailer  provided  by 
Bennett  Trailers,  Bill  Bennett;  Phila- 
delphia Electric  for  the  four  genera- 
tors, including  one  of  their  largest,  a 
100-kilowatt  unit;  Concord  Lumber  for 
a  truckload  of  building  supplies;  Delco 
Beverage  and  Concord  Beverage  for 
trailerloads  of  soft  drinks,  water,  and 
other  liquid  refreshments  for  the  peo- 
ple of  southern  Dade  County;  and  all 
the  people  who  got  involved  in  this  ef- 
fort from  my  own  area  but  also  those 
people  from  across  the  country  who 
saw  a  need  and  were  not  willing  to  say 
"no"  but  were  willing  to  drop  whatever 
they  were  doing  and  say  "yes"  to  help 

out. 

Now  our  task,  as  Congressman  AN- 
DREWS has  stated,  is  to  put  all  of  this 
together  and  make  sure  that  we  have 
proper  coordination  and  to  make  sure 
that  we.  at  the  Federal  level,  are.  in 
fact,  following  through  with  our  part  of 
the  commitment;  to  take  the  lessons 
that  need  to  be  learned  from  this  expe- 
rience,   local    lessons,   suggestions   we 
got  from  Alex  Muxo,  from  the  manager 
of  Flower  City,  lessons  that  we  learned 
from    the   Dade    County    Fire   Depart- 
ment,  from   the   people   we   talked  to 
who  felt  that  perhaps  we  were  not  giv- 
ing the  kind  of  help  they  needed;  we 
need  to  learn  from  this  and  reconfigure 
our  response  to  disasters  for  the  future. 
The    gentleman    from    New    Jersey, 
Congressman  Andrews,  and  I  are  work- 
ing on  bipartisan  legislation  that,  in 
fact,  will  call  for  the  creation  of  a  se- 
lect committee  on  disasters,  partly  be- 
cause currently  disasters  in  this  coun- 
try are  overseen  by  22  separate  com- 
mittees and  subcommittees  of  the  Con- 
gress. 22  separate  committees  and  sub- 
committees. 

Madam  Speaker.  I  enter  those  for  the 
Record  at  this  time. 

APPROPRIATION.  AUTHORIZATION  AND  OVER- 
SIGHT COMMnTEES  102D  CONGRESS— FED- 
ERAL Emergency  Management  agency 

Appropriations: 

Senate:  Appropriations  Subc  on  VA/HUD/ 
Indep  Agencies. 

House:  Appropriations  Subc  on  VA/HUD/ 
Indep  Agencies. 

Civil  Defense: 

Senate:  Armed  Services.  Subc  on  Strategic 
Forces. 

House:  Armed  Services.  Subc  on  Military 
Installations. 

Defense  Production  Act: 

Senate:  Banking,  Housing  &  Urban  Affairs 
(no  Subc). 

House:  Banking.  Finance  &  Urban  Affairs. 
Subc  on  Economic  Stabilization  Energy  & 
Commerce.  Subc  on  Commerce.  Consumer 
Protection  and  Competitiveness  Judiciary 
(no  Subc). 

Disaster  Response  &  Recovery: 

Senate:  Environment  &  Public  Works. 
Subc  on  Water  Resources.  Transportation 
and  Infrastructure. 

House:  Public  Works  &  Transportation. 
Subc  on  Water  Resources,  and  Subc  on 
Investig.  Si  Oversight. 

Earthquake  Hazard  Reduction: 
Senate:   Commerce.   Science  &  Transpor- 
tation. Subc  on  Science.  Tech.  and  Space. 
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House:  Science.  Space  &  Technology.  Subc 
on  Science:  Subc  on  Investigations  and  Over- 
sight Interior  &   Insular   Affairs.   Subc   on 
Mining  and  Natural  Resources. 
Emergency  Food  and  Shelter: 
Senate:  Governmental  Affairs  (no  Subc). 
House:  Banking,  Finance  &  Urban  Affairs. 
Subc  on  Housing  and  Community  Develop- 
ment. 
Fire  Prevention  and  Control: 
Senate:   Commerce,   Science  &  Transpor- 
tation. Subc  on  Consumer. 

House:  Science.  Space  &  Technology.  Subc 
on  Science;  Subc  on  Investigations  &  Over- 
sight. 
Federal  Insurance  Administration: 
Senate:  Banking.  Housing  &  Urban  Affairs. 
Subc  on  Housing  and  Urban  Affairs. 

House;  Banking.  Finance  &.  Urban  Affairs. 
Subc  on  Policy.  Research  and  Insurance. 
Radiological  Emergency  Preparedness: 
Senate:    Environment    &    Public    Works. 
Subc  on  Nuclear  Regulation. 

House:  Energy  &  Commerce.  Subc  on  En- 
ergy and  Power.  Interior  &  Insular  Affairs, 
Subc  on  Energy  &  Environment. 
CERCLA.  HAZMAT.  HMTUSA: 
Senate:  Environment  &  Public  Works. 
Subc  on  Superfund.  Ocean  and  Water  Protec- 
tion Commerce  Science  it.  Transportation. 
Subc  on  Surface  Transporution. 

House:  Energy  it  Commerce.  Subc  on 
Transportation,  and  Hazardous  Materials 
Public  Works  &  Transportation.  Subc  on 
Surface  Transportation. 

We  think  there  needs  to  be  a  better 
coordination  and  focus.  Perhaps  we  can 
do  that  by  focusing  through  a  select 
committee  that  would  sunset  after  2 
years,  to  allow  us  to  organize  our  dis- 
aster response  effort. 

In  closing.  I  also  want  to  put  a  word 
in  for  Wally  Stickney. 

Wally  Stickney  has  been  embattled 
by  some  of  the  media,  as  the  Director 
of  FEMA. 

I,  as  a  Member  of  this  Congress,  have 
been  one  of  the  most  outspoken  critics 
of  FEMA. 

During  the  Reagan  years,  when  there 
were  attempts  to  zero  out  funding  for 
the  Fire  Administration  and  the  Fire 
Academy,  only  to  be  saved  by  this  Con- 
gress, I  spoke  out  against  it.  I  thank 
my  colleagues  for  realizing  what  was 
right. 

During  my  early  tenure  in  Congress, 
I  criticized  FEMA  because  it  was  not 
responsive  to  emergencies  and  disas- 
ters, that  in  fact  it  was  totally  ori- 
ented toward  civilian  defense  and  what 
I  call  a  fallout  shelter  mentality. 

There  was  criticism  from  some  that 
that  still  was  in  fact  the  case.  I  cannot 
speak  for  the  agency  in  total,  but  I  can 
speak  for  its  leader:  Wally  Stickney  is 
a  person  who  is  genuinely  committed 
to  disaster  relief.  He  is  committed  to 
the  Emergency  Response  Network. 

We  are  going  to  learn  from  this  expe- 
rience, we  are  going  to  make  improve- 
ments. We  are  going  to  redefine  the 
role  of  the  military  and  FEMA  and  all 
of  our  Federal  agencies. 

But  first  of  all.  let  us  all  come  to- 
gether and  realize  that  we  must  help 
the  people  of  south  Florida.  Let  us  re- 
alize that  all  of  us  need  to  get  together 
with  our  colleagues  from  the  Florida 
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delegation  to  make  sure  that  we  are 
listening  to  them  and  giving  them  the 
kind  of  response  that  we  would  want  to 
have  if  Hurricane  Andrew  hit  our  home 
territory. 

With  that,  I  want  to  again  thank  ev- 
eryone who  helped  make  the  response 
so  successful  to  date.  I  especially  want 
to  thank  my  distinguished  colleague, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  the  chairman  of  the  Committee 
on  Foreign  Affairs,  for  the  outstanding 
effort  he  has  put  forth  not  just  for  the 
last  2  weeks  but  for  all  the  years  he  has 
served  in  this  body.  As  Rob  Andrews 
stated,  "Mr.  Chairman,  your  reputa- 
tion is  well  known  throughout  the 
area.  There  was  not  a  place  that  we 
went  that  there  was  not  a  kind  word 
for  Dante  and  a  kind  word  for  the  gen- 
tleman who  is  there  to  fight  for  them." 
The  only  thing  we  heard  negatively 
was  the  fact  that  he  is  leaving:  they 
were  concerned  that  the  gentleman 
would  not  be  there  to  fight  for  their  in- 
terests. 

Perhaps  it  is  best,  if  this  disaster  had 
to  occur,  that  it  occurred  while  the 
gentleman  from  Florida  was  still  in 
place  to  make  sure  that  we  at  the  Fed- 
eral level  respond  to  his  constituents 
who  are  such  great  people. 

Madam  Speaker,  I  know  that  the  dis- 
tinguished chairman  is  going  to  take 
up  his  special  order  now. 

Madam  Speaker,  I  include  the  follow- 
ing newspaper  articles  for  the  Record: 
[From  the  Miami  Herald] 
Why  Help  Took  So  Long 
(By  Jeff  Lean  and  Sydney  P.  Freedberg) 
It  was  as  if  the  emergency  disaster  plan- 
ners wrote  a  superb  Act  I— the  evacuation- 
then  forgot  to  script  Act  II — the  recovery. 
What  went  wrong? 
A  lot. 

Mobile  hospitals  and  bulldozers  arrived 
late.  Vital  phones  and  radios  jammed.  Food 
deliveries  and  National  Guard  units  got 
snarled  in  traffic.  Roadblocks  turned  away 
volunteers.  Police  didn't  control  intersec- 
tions. City  managers  pleaded  for  help.  No- 
body activated  the  Army. 

To  be  sure,  thousands  of  good  people  la- 
bored heroically,  monumentally,  to  establish 
order  from  a  type  of  chaos  that  no  one  had 
ever  seen  before. 

But  for  100  critical  hours  after  Andrew 
struck,  governments  reeled,  and  no  one  was 
in  command.  No  hurricane  czar,  no  Norman 
Schwarzkopf. 

Thousands  of  people  found  themselves 
without  shelter,  food  and,  in  some  instances, 
vital  medical  supplies.  For  days,  they  lived 
In  the  ruins  of  their  homes,  terrified  of 
looters,  waiting  for  help  to  come. 

So  desperate  was  the  need  for  water  in 
Florida  City  that  its  police  department  hi- 
jacked a  tanker  headed  for  Homestead. 

Government  officials  now  are  trying  to 
play  down  those  first  chaotic  four  days,  de- 
scribing the  initial  confusion  as  "history." 

Yet  understanding  the  reasons  for  that 
confusion  is  crucial  to  averting  greater  dis- 
aster in  the  future.  A  bigger  storm  just  a  few 
miles  north  would  have  struck  far  more 
densely  populated  areas,  where  a  72-hour 
delay  in  rescue  efforts  could  cost  scores,  if 
not  hundreds,  of  lives. 

A  review  of  minute-by-minute  emergency- 
operations  logs  obtained  by  The  Miami  Her- 


ald from  the  State  of  Florida  and  the  Na- 
tional Guard,  as  well  as  interviews  with 
some  key  players,  chronicle  the  inner  work- 
ings of  a  system  that  was  seriously  under- 
staffed, underequipped  and  underprepared. 

The  logs  show  that  only  500  National 
Guardsmen  were  in  Miami  for  several  hours 
after  Andrew's  eye  hit.  Planners  had  scram- 
bled to  get  cellular  phones,  but  they  were 
rendered  useless  when  the  storm  knocked 
out  microwave  towers. 

Eight  hours  after  the  hurricane  landed,  a 
stunned  Gov.  Lawton  Chiles  emerged  from  a 
Black  Hawk  helicopter  and  described  South 
Dade  as  looking  bombed  out.  But  only  18 
hours  after  that,  according  to  the  Guard's 
own  log,  a  Guard  major— incredibly,  in  retro- 
spectr-gave  the  following  briefing  to  a  U.S. 
Army  counterpart: 

"Florida  has  not  requested  any  support 
from  other  states  or  federal  agencies,  nor  do 
we  project  a  need." 

That  was  just  one  of  the  miscalculations  in 
those  first  four  days.  Another  was  even  more 
telling:  Dade  County's  emergency  manager 
said  the  governor's  office— after  getting  a 
quick  disaster  declaration  from  the  presi- 
dent—suspended the  county's  assessment  of 
damage  before  planners  could  fully  report 
what  had  been  destroyed  or  how  pressing  the 
need  would  be  for  food  and  water. 

"If  I  had  one  thing  to  do  over,  I  would 
never  have  listened  to  them  on  that,"  Kate 
Hale,  the  county's  emergency  operations 
manager,  said  several  days  later. 

BEFORE  THE  STORM:  HEADS  UP 

The  response  to  Hurricane  Andrew  was 
much  like  the  storm  itself:  It  started  slowly, 
picked  up  speed  and  then  quickly  exploded 
into  a  fury  of  frenzied  activity. 

As  late  as  4:25  p.m.  Friday.  Aug.  21.  there 
was  no  threat  to  Dade  residents,  according 
to  the  county's  emergency  planning  office. 
Andrew  was  just  a  tropical  storm,  a  still-dis- 
tant swirl  of  wind  more  than  850  miles  east 
of  Miami. 

By  6  a.m.  Saturday,  with  Andrew  a 
strengthening  hurricane,  the  first  mobiliza- 
tions began.  Metro-Dade  police  put  its  offi- 
cers on  12-hour  shifts,  the  American  Red 
Cross  alerted  disaster  teams,  and  the  Coast 
Guard  sent  its  seven  cutters  steaming  into 
the  Caribbean,  fleeing  the  storm.  NASA  tied 
down  its  rockets  on  the  launch  pads  at  Cape 
Canaveral. 

By  8  a.m.  Sunday,  the  battle  against  Hurri- 
cane Andrew  was  joined.  Disaster  planners 
activated  emergency  operations  centers  in 
Tallahassee  and  Dade. 

For  the  next  19  hours,  they  focused  their 
resources  and  energy  on  getting  people  out 
of  the  danger  zones.  The  effort  paid  off.  Al- 
though there  were  a  few  snafus  it  was  argu- 
ably one  of  the  best-coordinated  evacuations 
in  American  history.  Before  nightfall  Sun- 
day, 84,361  had  Hocked  to  229  Red  Cross  shel- 
ters across  Florida. 

All  the  attention  spent  on  the  evacuation 
exacted  a  serious  toll.  Not  enough  prepara- 
tions were  made  for  the  storm's  aftermath. 

"Sunday  we  were  trying  to  evacuate  peo- 
ple. Nobody  was  thinking  about  disaster  re- 
covery," said  Thomas  Herndon,  Chiles'  chief 
of  staff.  "We  weren't  thinking  about:  Is  there 
going  to  be  food  on  Wednesday?" 

At  9  a.m.  Sunday,  with  Andrew  on  a  "re- 
lentless course"  toward  South  Florida. 
Chiles  gave  a  "heads-up"  to  the  National 
Guard,  placing  units  on  alert  throughout  the 
state. 

The  Guard,  however,  underestimated  what 
would  be  required.  One  log  entry  shows  that 
officers  thought  they  would  need  only  366  ad- 
ditional   soldiers    after    the    storm    struck. 


(Eventually,  more  than  6,000  would  be  dis- 
patched.) 

There  were  problems  equipping  the  troops: 
Guard  officers  scrambled  for  such  essentials 
as  radios,  rations,  cots  and  water.  They  had 
only  15  30-hour  batteries  for  13  field  radios. 
"Not  enough  gas  in  bulk  available."  a  Guard 
official  noted  in  the  log  at  10:30  a.m.  "No  cel- 
lular phones  are  available  in  the  Miami 
area."  another  entry  said.  Guardsman  ur- 
gently asked  for  5.000  work  gloves,  4,000 
flashlights,  20,000  batteries  and  6,000  pounds 
of  ice. 

Andrew's  eye  struck  Florida  City  at  4:52 
a.m.  Monday.  A  momentary  euphoria  swept 
Miami:  We  survived.  The  storm  everyone  was 
waiting  for— with  a  great  tidal  wave  drown- 
ing Miami  Beach— hadn't  happened. 

"The  storm  surges  were  not  as  bad  as  an- 
ticipated." Jim  McClellan.  a  spokesman  for 
the  governor,  said  Monday  morning. 

"In  Dade's  emergency  operations  center, 
planners'  energy  shifted  to  surveying  the 
damage  and  providing  security.  For  local  law 
officers,  protecting  targets  of  opportunity 
became  a  priority.  In  retrospect,  however, 
the  looting  turned  out  to  be  only"sporadic." 

By  Monday  night,  the  police  had  made  200 
looting  and  curfew  arrests. 

Damage  assessments  tricked  in  more  slow- 
ly, and  less  accurately,  than  the  planners 
would  have  liked.  The  state  got  its  first  indi- 
cation of  serious  trouble  in  South  Dade  at 
7:50  a.m.  when  the  Florida  Department  of 
Law  Enforcement  reported: 

"Coral  Gables  south  heavily  damaged,  rail- 
road track  torn  up.  Shopping  centers  leveled 
in  Homestead  area." 

At  8:15  a.m.,  the  log  noted:  "No  large  num- 
ber injured  .  .  .  hospitals  operational  .  .  .  de- 
bris on  roadways." 

A  BETTER  PICTURE  EMERGES 

It  was  at  9  a.m.  that  a  better  picture 
emerged:  "Homestead— 60  percent  destruc- 
tion." At  12:15  p.m.,  the  state  log  noted,  "ini- 
tial reports  note  that  little  if  any  flooding 
exists  as  a  result  of  the  hurricane.  Storm 
damage  has  occurred  to  structures  in  the 
Homestead  area.  A  group  of  personnel  are 
trying  to  make  their  way  there  from 
Miami." 

It  wasn't  until  2:05  p.m.  that  the  Guard  got 
the  word  from  Homestead  City  Manager  Alex 
Muxo:  "90  percent  wiped  out.  20.000  to  30.000 
homeless.  Won't  have  water  until  next  week. 
Biggest  need  is  port-o-lets." 

The  damage  was  hard  to  assess  for  several 
reasons.  Trees  and  power  lines  blocked  roads, 
delaying  police  and  repair  crews  trying  to 
reach  the  hardest-hit  areas.  Street  signs 
were  down.  The  winds  destroyed  four  Metro- 
Dade  helicopters  that  could  have  been  used 
to  survey  the  damage.  Communication  was 
virtually  impossible. 

Traffic  was  also  a  serious  obstacle.  Evacu- 
ated citizens  returning  down  the  Florida 
Turnpike  gridlocked  the  road  planners  in- 
tended as  their  main  route  into  the  disaster 
area.  Traffic  control  was  all  but  nonexistent: 
Fewer  than  1.000  Metro  police  were  on  the 
street^far  fewer  than  the  number  of  inter- 
sections where  Andrew's  winds  had  downed 
lights:  1,908  of  2.300  traffic  signals,  or  83  per- 
cent of  all  the  signals  in  the  county,  were 
knocked  out. 

Shortfalls  of  heavy  road-clearing  equip- 
ment complicated  matters.  In  the  early 
hours  after  the  storm.  15  Florida  Department 
of  Transportation  crews  cleared  debris— but 
only  in  North  Dade.  In  South  Dade.  65  DOT 
trucks— 40  percent  of  its  fieet— were  de- 
stroyed. 

Conceivably,  the  National  Guard  could 
have  picked  up  the  slack,  but  it  had  no  engi- 
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neering  units  in  South  Florida  immediately 
after  the  storm.  At  4:45  p.m.,  the  order  was 
given  to  activate  the  153rd  Engineering  Com- 
pany, the  first  military  engineers  on  the 
scene.  But  they  would  not  arrive  at  Ground 
Zero  for  more  than  two  days. 

By  Monday  night,  the  Guard  was  getting 
requests  from  all  over  for  wreckers,  low- 
boys, trucks,  bulldozers,  pavers,  dump 
trucks,  tractors,  front-loaders.  They  were  re- 
quests it  couldn't  fill. 

At  1:26  a.m.  Tuesday,  the  Guard's  engineer- 
ing units  reported  equipment  problems  of 
their  own:  trailers  without  tractors;  vehicles 
in  need  of  maintenance  before  they  could 
move. 

Adding  to  the  problem  was  the  widespread 
homelessness  among  the  people  designated 
to  help:  128  Metro-Dade  police;  100  Miami  po- 
lice; 35  Florida  Highway  Patrol  and  25  Flor- 
ida City  police— the  entire  force. 

The  losses  left  the  relief  effort  physically 
and  psychologically  depleted  almost  from 
the  start. 

guard:  'MISSION  THINNED' 

With  only  500  troops  on  hand  immediately 
after  the  storm,  the  National  Guard  strug- 
gled to  handle  a  growing  number  of  missions 
from  assorted  county,  state,  even  federal 
agencies. 

8:45  a.m.  Monday:  "Mission  #7"— support 
Metro-Dade  in  roadblocks  and  traffic  control 
from  Cutler  Ridge  to  Homestead  to  Turkey 
Point. 

9:15  a.m.:  "Mission  #8"— security  and  road 
blocks  for  a  15-block  area  described  as  en- 
compassing "Bay  Side  and  Coconut  Grove." 

Three  batulions— 1.008  troops— ordered  to 
secure  South  Dade  got  stuck  in  traffic.  A  bus 
carrying  troops  to  Miami  broke  down.  An- 
other got  stopped  by  a  "traffic  tie-up  at  the 
Turnpike  entrance." 

By  2  p.m.  Tuesday,  the  Guard  had  received 
27  missions,  from  delivering  food  to  provid- 
ing generators  to  making  helicopters  avail- 
able for  VIPs. 

It  wasn't  until  3  p.m.  Tuesday— 34  hours 
after  the  storm— that  the  Guard  got  "mis- 
sion «28"— "provide  50  personnel  for  security 
support  to  Florida  City."  A  day  and  a  half 
after  Andrew,  one  of  the  poorest  and  most 
devastated  areas  received  its  first  help  from 
the  Guard. 

The  strain  showed.  "The  south  areas  com- 
mand is  being  missioned  thin.  "  an  officer 
noted  in  the  log  at  10:35  Monday  night. 

"Soldiers  complaining  they're  guarding 
businesses  and  not  helping  people."  an  entry 
at  11:15  p.m.  Tuesday  stated. 

Burdened  with  the  most  missions,  the 
Guard  became  everybody's  whipping  boy. 
blamed  for  the  problems  that  followed. 

"I  can  tell  you  right  now  there's  100 
Guardsmen  sitting  here  waiting  for  assign- 
ments." Muxo  told  a  radio  reporter  on 
Thursday.  "We  go  to  them  and  say.  'We  want 
to  assign  you  here,  there  and  there.'  and 
they  say.  'We  can't.  We  gotta  get  approval.' 
Well,  approval  might  take  three  days.  " 

CHILES  FLIES  TO  SOUTH  DADE 

The  morning  Andrew  hit.  Gov.  Chiles  tried 
to  assume  the  role  of  hurricane  czar,  direct- 
ing his  overwhelmed  state  troops  from  the 
emergency  operations  center  in  Tallahassee. 

As  calls  for  sute  assistance  flooded  in. 
Chiles  realized  that  Homestead  was  "hit 
very,  very  hard."  He  asked  for  help  from  the 
U.S.  Coast  Guard,  ordered  up  more  Guards- 
men and  talked  to  President  Bush  about  fed- 
eral disaster  assistance. 

The  president  initiated  the  call.  'He  want- 
ed to  help  in  any  way  he  could. "  Chiles  told 
reporters. 


At  1:45  p.m.  Monday,  the  governor's  twin- 
engine  Beechcraft  touched  down  at  Opa- 
locka  Airport.  A  half-hour  later,  he  was  in 
the  air  again,  helicoptering  through  the 
damage  with  federal  and  state  disaster  plan- 
ners. 

As  the  chopper  new  farther  south,  the 
landscape  of  roofless  houses,  downed  trees 
and  then  flattened  houses  grew  grimmer. 

On  the  ground  again  at  3:40  p.m..  the  gov- 
ernor reported.  "It's  like  an  air  bomb  went 

off"  ^       .. 

"It's  worse  than  Desert  Storm,     a  Guard 

spokesman  declared. 

The  governor  reiterated  the  need  for  fed- 
eral presence,  but  he  said  nothing  about  the 
U.S.  Army. 

President  Bush's  entourage  arrived  at  Opa- 
locka  at  5:56  p.m.  Chiles  joined  the  caravan. 

Bush  could  have  Uken  a  chopper  over  the 
damage  area,  but  his  aides  decided  instead 
on  a  ground  survey.  He  climbed  into  a  bullet- 
proof Jeep  Cherokee,  followed  by  a  bus  full  of 
photographers  and  members  of  the  White 
House  press  corps. 

The  president  passed  over-turned  tractor- 
trailers,  walked  through  a  parking  lot  lit- 
tered with  dead  birds  and  toppled  palms, 
posed  for  a  photo  in  front  of  a  fallen  tree  on 
Miller  Road,  dropped  in  at  a  shelter  and 
stopped  in  front  of  Peach's  at  Cutler  Ridge 
Mall,  where  he  read  a  speech  from  note 
cards.  He  pledged  to  declare  Florida  a  disas- 
ter area,  making  it  eligible  for  federal  aid. 

"There  will  be  27  agencies  of  the  govern- 
ment then  ready  to  help  in  any  way  that  the 
federal    government    can    help."    Bush    de- 

But  Bush  never  saw  the  hardest-hit  areas, 
and  local  Florida  reporters  who  had  already 
seen  the  damage  were  excluded  from  his  en- 
tourage. 

At  7:26  a.m.  Tuesday,  the  first  mobile 
FEMA  hospital  arrived  at  the  county  govern- 
ment center  in  South  Dade.  The  second  med- 
ical team  arrived  at  11:45  a.m.— half  a  day 
late  because,  according  to  the  state,  the  feds 
couldn't  find  a  transport  plane.    • 

Less  than  12  hours  after  the  federal  hos- 
pitals opened,  they  were  out  of  surgical  sup- 
plies. New  supplies  had  to  be  brought  in  from 
Palm  Beach  County;  they  arrived  five  hours 
later.  .    , 

At  9:20  a.m.  Tuesday,  a  National  Guard  of- 
ficer noted  in  the  log  that  the  U.S.  Army  had 
been  briefed  "on  the  current  situation." 

"Florida  has  not  requested  any  support 
from  other  states  or  federal  agencies  [sic], 
nor  do  we  project  a  need." 

•WE  NEED  FOOD' 

That  would  have  been  news  to  Dade  Coun- 
ty. By  Monday  evening,  the  county  knew  it 
was  in  deep  trouble.  County  officials  told 
FEMA  about  it  in  a  meeting  at  the  Dade 
Emergency    Operations    Center    with    Kate 

Hale. 

"They  were  here.  They  knew  what  we 
needed"  We  talked  about  it,"  Hale  said.  "We 
said.  'What  kind  of  requests  do  you  need?' 
They  were  all  taking  notes." 

Hale  asked  for  the  works: 

"We  need  food,  we  need  water,  we  need 
medical."  she  told  them.  "We  said  we've  got 
to  have  [Army]  quartermaster  units  to  han- 
dle everything,  food  and  water.  We  also  said 
we  need  everything  you've  got.  All  the  help 
you  can  send  us." 

She  never  asked  them  to  bring  in  the  cav- 
alry—a massive  infusion  of  U.S.  troops— but 
she  felt  she  shouldn't  have  had  to. 

"That's  like  saying  you've  been  hit  by  a 
car.  and  you  should  specifically  get  up  and 
walk  to  the  hospital  and  order  your  own 
medical  treatment.  I'm  not  a  doctor.  When  I 
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go  to  the  doctor.  1  just  say.  "I  don't  feel 
good.' " 

The  recovery  was  uncoordinated.  Although 
everybody  had  a  hurricane  evacuation  plan, 
there  was  no  grand  hurricane  recovery  plan 
for  local;  state  and  federal  governments  to 
follow. 

"The  biggest  lesson  of  all  is  that  every- 
body needs  to  have  integrated  recovery 
plans,  because  90  percent  of  the  work  is  after 
the  storm."  Hale  said. 

Dade's  small  disaster  office— seven  workers 
and  a  $612,000  budget,  cut  $61,000  in  the  past 
year— did  have  its  own  local  recovery  plan. 
But  during  the  hurricane  there  was  but  a  sin- 
gle draft  copy,  stored  in  a  box  in  unbound 
sheets. 


HUNGER  AND  THIRST  GROW 

As  early  as  Tuesday,  the  flaws  in  the  food- 
distribution  system  started  showing.  By 
Thursday,  they  were  glaring. 

Seventeen  hours  after  the  storm,  the  Red 
Cross  reported  five  trucks  with  48.000  meals 
stuck  on  Florida's  Turnpike  between  Plym- 
outh. Fla.,  north  of  Orlando,  and  Miami. 
"Are  these  trucks  being  held  up  because  of 
curfew?"  the  Red  Cross  asked. 

At  4  a.m.  Tuesday,  according  to  the  Na- 
tional Guard  log,  the  U.S.  Department  of  Ag- 
riculture couldn't  even  locate  two  of  its 
trucks  with  26,000  meals. 

By  Tuesday  evening,  the  state  of  Florida 
gave  the  National  Guard  mission  impossible: 
"To  deliver  these  items  to  distribution  cen- 
ters to  support  approximately  650,000  peo- 
ple." 

Getting  food  and  water  into  Dade  waan  t 
the  problem;  getting  it  Into  South  Dade  was. 
At  8:30  p.m.  Tuesday,  according  to  the 
state  log:  "Water  tanks  were  sent  to  Home- 
stead. The  tankers  were  to  be  emptied  and 
returned  to  Lake  City  to  be  refilled.  The  po- 
lice in  Florida  City  made  the  driver  leave 
the  water  in  Florida  City." 

Mayor  Otis  Wallace  himself  stood  outside 
City  Hall  distributing  the  water  to  hundreds 
of  people. 

At  7  a.m.  Wednesday,  FEMA  reported, 
30.000  U.S.  Army  MREs  (Meals-Ready  to  Eat) 
sat  "awaiting  instructions"  on  trucks  in 
Tamiami  Park  because  of  "distribution  site 
identification"  problems.  Thursday  morning, 
people  showed  up  at  some  South  Dade  feed- 
ing sites,  and  there  was  no  food. 

THERE  HAVE  BEES  PROBLEMS 

"There  have  been  problems  with  missed  de- 
liveries," Michelle  Baker,  a  county  disaster 
planner,  admitted  then.  "There  have  been 
problems  with  long  lines." 

The  demand  was  massive:  In  the  first  24 
hours  alone,  907  Red  Cross  volunteers  in 
South  Florida  served  153,819  meals. 

Corporations  and  volunteers  helped  with 
supply.  By  Wednesday,  Zephyrhills  and 
Publix  contributed  more  than  200.000  gallons 
of  water. 

Food  and  water  were  not  the  only  dona- 
tions. Southern  Bell  provided  reflective  or- 
ange vests  to  law  enforcement  to  wear  while 
doing  traffic  control.  Texaco  donated  "30.000 
gallons  or  whatever  is  needed."  Xerox  agreed 
to  loan  copy  machines,  computers  and  fax 
machines.  Northern  Telecom  loaned  tele- 
phone equipment.  Theo-Chem  provided 
cleaning  supplies.  Motorola  donated  1.500 
two-way  radios. 

Aquatics  Unlimited  offered  four 
aquamogs— floating  vessels  moved  by  paddle 
wheels  with  hydraulic  arms  for  lifting  and 
moving  debris. 

But  so  many  unorganized  volunteers 
poured  into  the  disaster  area  that  they 
jammed  the  roadways  and  were  turned  away 
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by  M-16-totlng  National  Guardsmen.  Other 
donors  could  not  find  any  place  to  drop  their 
offeringrs. 

"We've  got  a  load  of  fi^e  ice  that's  dying," 
said  a  trucker  trying  to  give  it  away  at 
South  Dade  High  School.  "We've  already  lost 
half  of  it  because  nobody  knows  where  to 
send  us." 

THE  BLOWUP 

By  Thursday  morning,  every  one  in  the  re- 
lief effort  was  beyond  exhaustion. 

Metro  firefighters,  famed  around  the  world 
for  their  disaster  work,  needed  a  bailout. 

"We've  been  in  Mexico,  we've  been  in  Ar- 
menia, now  it's  our  turn  to  ask  for  help," 
said  Wllfredo  Alvarez,  an  assistant  Metro 
Dade  fire  chief. 

People  in  the  street  and  on  radio  talk 
shows  compared  the  mess  here  with  the  mili- 
tary's logistical  miracle  in  the  Gulf  War.  If 
the  U.S.  military  could  do  that  for  Kuwait, 
why  couldn't  it  bring  food  and  water  to 
South  Dade? 

Chiles  went  on  radio  Thursday  with  a 
soothing  message:  "As  we  get  the  FEMA  of- 
fice set  up,  you're  going  to  see  a  lot  of 
change."  His  words  brought  derision.  The  Y- 
100  host  urged  listeners  to  "give  the  presi- 
dent a  call,"  dispensing  the  number. 

At  10:30  a.m.,  in  the  Dade  Emergency  Oper- 
ations Center,  Kate  Hale  stood  on  a  chair  in 
the  middle  of  the  room,  trying  to  keep  it  all 
together. 

"Everybody  was  getting  ready  to  drop,  " 
she  recounted  eight  days  later.  "The  citizens 
were  getting  angry,  and  the  press  was  com- 
ing at  us  with  questions:  Why  aren't  you 
doing  anything?  And  we  were  doing  every- 
thing we  possibly  could.  And  that  was  only 
going  to  make  us  crack  quicker." 

What's  more,  she  was  upset  at  the  slow  re- 
sponse of  the  National  Guard  and  the  federal 
government  and  mad  about  the  rosy  picture 
Red  Cross  chief  Elizabeth  Dole  had  painted 
on  LaxTy  King  Live  the  night  before. 

"What  she  did  was  create  the  impression  to 
the  world  that  all  this  aid  was  in  here,  and 
we're  just  fine,  thank  you."  Hale  said. 

Hale  knew  the  reality  was  far  different. 
Striding  purposefully  into  the  press  room, 
she  told  the  cameramen: 
"I  want  this  live." 

ENOUGH  IS  ENOUGH 

As  the  cameras  rolled,  she  denounced 
Washington.  "Enough  is  enough.  Quit  play- 
ing like  a  bunch  of  kids.  .  .  .  Where  in  the 
hell  is  the  cavalry?  For  God's  sakes,  where 
are  they?  We're  going  to  have  more  casual- 
ties because  we're  going  to  have  more  people 
dehydrated.  People  without  water.  People 
without  food.  Babies  without  formula." 

Hale's  eyes  brimmed  with  tears.  "We  need 
food,  we  need  water,  we  need  people  down 
here.  "We're  all  about  ready  to  drop,  and  the 
reinforcements  are  not  going  in  fast 
enough." 

She  blasted  the  Guard. 

"We  need  better  National  Guard  down 
here.  They  do  not  take  order  from  me.  They 
take  requests  from  me.  ...  I  am  not  the  dis- 
aster czar  down  here.  President  Bush  was 
down  here.  I'd  like  him  to  follow  up  on  the 
commitments  he  made." 

Kate  Hale  got  the  attention  of  the  Oval  Of- 
fice and  everybody  else. 

Within  an  hour.  Bush's  emissary.  U.S. 
Transportation  Secretary  Andrew  Card  Jr.. 
came  into  the  operations  center  and  prom- 
ised the  Army  within  24  hours. 

"Help  is  on  the  way,"  Card  said. 

He  said  Chiles  had  only  asked  for  the 
troops  two  hours  earlier. 

Chiles  vehemently  disagreed.  His  aides  said 
Florida  repeatedly  asked  for  federal  help  be- 
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fore  and  after  the  storm.  The  states  version: 
Hours  after  the  storm,  in  a  face-to-face 
meeting  with  an  Army  colonel,  the  state  ver- 
bally requested  Army  field  hospitals  and  en- 
gineering support  though  the  governor  did 
not  specifically  ask  for  thousands  of  airborne 
rangers.  Like  Hale,  the  state  didn't  feel  it 
had  to. 

"If  they  said  they  wanted  written  requests, 
we.  I'm  sure,  would  have  complied,"  said 
Herndon,  Chiles'  chief  of  staff.  "We  weren't 
having  the  time  to  write  out  written  re- 
quests and  invitations." 

The  White  House  version:  Since  no  formal 
request  came,  the  president  didn't  order  a 
massive  troop  callup.  The  18th  Airborne 
Corps,  with  more  than  20.000  troops,  was  put 
on  alert  Monday,  but  Bush  didn't  activate 
them  until  Thursday— after  Hale's  blowup. 

Lt.  Gov.  Buddy  MacKay  publicly  blamed 
"chains  of  command  in  the  military." 

Said  another  source  familiar  with  the 
snafu.  "The  governor  didn't  say  the  magic 
word." 

Kate  Hale  blamed  the  damage  assessment 
that  was  suspended  by  the  governor's  office 
on  Monday,  after  the  president  had  des- 
ignated Florida  as  a  national  disaster  area. 
With  a  clearer  idea  of  the  dama«:e  earlier  and 
in  writing,  top  officials  might  have  acted 
sooner,  she  said. 

"I  think  maybe  that  would  have  given 
them  a  better  picture  or  they  could  have  for- 
warded the  paper  on,  "  Hale  said,  "Appar- 
ently this  whole  thing  is  dependent  on  little 
pieces  of  paper. 
"Even  without  that  paper  everyone  knew  " 
At  9:15  a.m.  that  Friday,  a  U.S.  Army  C-5A 
landed  at  Homestead  Air  Force  Based  loaded 
with  Army  field  kitchens.  Red-bereted  Rang- 
ers quickly  restored  order,  driving  around  in 
their  Humvees  fresh  with  mustard-colored 
Desert  Storm  paint. 

A  week  later.  16.000  U.S.  Army  troops  and 
Marines  were  on  the  ground,  with  11,000  more 
on  the  way. 

"It  starts  with  a  trickle  that  turns  into  a 
torrent  and  finally  becomes  a  Hood."  said 
FEMA  spokesman  Jay  Eaker. 
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could  have  their  licenses  yanked,  said  Carlos 
Bonzon.  director  of  building  and  zoning. 

Earlier  this  week,  the  national  Wind  Engi- 
neering Research  Council  issued  a  report 
blaming  poor  construction  for  much  of  the 
damage  caused  by  Andrew. 

Structural  engineers  who  inspected  some 
of  Dade's  worst-hit  neighborhoods  at  The 
Herald's  request  also  found  numerous  con- 
struction flaws  in  the  rubble. 

Those  naws  have  angered  thousands  of  peo- 
ple left  homeless  in  the  wake  of  the  storm 
and  raised  concerns  about  the  rebuilding  ef- 
fort. 

As  more  and  more  Dade  homeowners  begin 
to  patch  up  their  homes,  concern  is  growing 
about  the  quality  of  that  work  and  the  coun- 
ty's ability  to  police  the  massive  reconstruc- 
tion. 


Shoddy  Work?— Dade  To  Probe  Why 
Buildings  Failed 

BUILDERS,  inspectors  COULD  FACE  DISCIPLINE 

(By  Don  Finefrock  and  Kimberly  Crockett) 

Metro-Dade  officials  vowed  Friday  to  dis- 
cipline builders  and  county  inspectors  whose 
negligence  contributed  to  the  devastation 
from  Hurricane  Andrew  and  moved  to  ban 
some  building  materials  that  failed  to  hold 
up  in  the  storm. 

County  officials  also  acknowledged  that 
the  massive  South  Dade  reconstruction  ef- 
fort about  to  begin  is  more  than  Metro's  in- 
spection force  can  handle. 

The  Board  of  Rules  and  Ar'P';?.ls.  a  panel  of 
architects,  engineers  and  cc  tractors  that 
oversees  the  South  Florida  Building  Code, 
called  on  the  Metro  Commission  to  impose 
an  immediate  ban  on  the  use  of  pressed 
board  and  staples  in  roofs.  Structural  engi- 
neers say  the  widespread  failure  of  those  ma- 
terials during  Hurricane  Andrew  played  a 
key  role  in  the  devastation  of  many  homes. 

Making  sure  homeowners  don't  rebuild 
their  roofs  in  the  same  nawed  manner  "is 
the  No.  1  concern."  said  Tom  Utterback.  the 
chairman  of  the  board's  roofing  committee 
"We're  trying  to  deal  with  the  future." 

The  county's  chief  building  official  also 
vowed  to  investigate  any  past  negligence 
that  may  have  contributed  to  the  collapse  of 
homes.  County  inspectors  who  failed  to  do 
their  job  may  be  fired,  while  contractors  and 
subcontractors  who  performed  shoddy  work 


RULES  RELAXED 

Metro-Dade  has  relaxed  its  rules  for  build- 
ers and  homeowners  who  are  anxious  to  start 
construction— and  possibly  opened  the  door 
to  some  of  the  same  abuses  that  left  many  of 
South  Dade's  homes  vulnerable  to  Andrew's 
fury. 

Homes  that  weren't  built  to  code  before 
Andrew  struck  may  now  be  rebuilt  with 
similar  flaws — or  worse. 

Bonzon  said  the  county  will  seek  to  inspect 
as  much  repair  work  as  it  can.  But  others 
say  Metro-Dade  inspectors— stretched  thin 
even  in  the  best  of  times— are  facing  impos- 
sible odds. 

"Who  are  you  kidding  if  we  say  the  county 
is  going  to  inspect  all  this  work?"  asked 
Bert  Warshaw,  the  chairman  of  the  Board  of 
Rules  and  Appeals. 

"If  it  has  been  a  problem  making  adequate 
inspections  in  normal  times,  then  it  is  a 
factr-it  might  be  circumstantial,  but  it  is  a 
fact^-that  there  is  no  way  we  can  give  ade- 
quate inspections  on  all  this  reconstruc- 
tion." 

Metro-Dade  has  told  builders  and  home- 
owners who  can't  wait  for  the  county  to  re- 
sume inspections  to  hire  their  own  inspec- 
tors to  review  the  work. 

BUILD  NOW,  INSPECT  LATER? 

In  some  cases,  Metro-Dade  building  offi- 
cials also  are  telling  homeowners  to  begin 
repair  work  now— and  worry  about  getting  a 
permit  later. 

The  Board  of  Rules  and  Appeals  endorsed 
those  emergency  measures  Friday,  and 
moved  to  expand  the  scope  of  work  that  can 
be  done  by  private  inspectors,  although  some 
expressed  reservations  about  that  expansion. 
"That's  my  concern."  said  Charles  Danger, 
the  head  of  code  enforcement  in  Dade.  "If  we 
have  everybody  in  town  doing  inspections, 
there  is  no  way  to  control  that." 

The  Board  of  Rules  and  Appeals  also  voted 
to: 

Prohibit  the  use  of  pressed  board  mate- 
rials, including  composite,  wafer  board,  ori- 
ented strand  board  and  structural  particle 
board  on  roofs. 

The  action,  if  adopted  by  the  Metro  Com- 
mission, would  mean  that  roofers  would  have 
to  use  plywood  on  roofs. 

The  board  endorsed  the  ban  over  the  objec- 
tions of  Steve  Conwell.  a  lumber  merchan- 
diser for  Home  Depot  in  Tampa.  Conwell  told 
the  board  that  suppliers  couldn't  ship 
enough  plywood  to  meet  the  demand  in 
South  Dade. 
The  board  was  unmoved. 
"Find  a  way  to  get  it  in  here,"  Warshaw 
said. 

Prohibit  the  use  of  roofing  staples.  Roofs 
held  together  with  staples  instead  of  nails 
performed  poorly  during  the  storm,  struc- 
tural engineers  have  said. 
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Require  the  use  of  heavier.  30-pound  roof- 
ing felt.  The  code  currently  allows  use  of  15- 
pound  felt. 

INSPECTORS  DISPATCHED 

Bonzon  said  county  teams  have  already 
been  dispatched  to  inspect  some  of  the  coun- 
ty's heavily  damaged  neighborhoods,  includ- 
ing the  Hampshire  Homes  and  Lakes  by  the 
Bay  communities  built  by  Lennar  Corp.  and 
Arvida's  Country  Walk. 

Bonzon  said  code  violations  will  result  in 
disciplinary  action.  The  county's  construc- 
tion trade  qualifying  board  is  empowered  to 
fine,  suspend  licenses  or  reprimand  contrac- 
tors. 

In  cases  where  intentional  or  willful  viola- 
tions of  the  code  can  be  proven,  the  county 
will  work  with  the  State  Attorney's  office. 

Dade  State  Attorney  Janet  Reno  said  her 
office  is  checking  whether  criminal  charges 
can  be  filed  against  contractors  who  acted 
negligently. 

Inspectors  who  were  also  negligent  could 
be  reprimanded,  suspended  or  dismissed, 
Bonzon  said. 

"Anybody  who  feels  without  a  doubt  there 
has  been  a  violation  in  construction  should 
call,"  Bonzon  said. 

Bonzon  said  the  number  to  call  is  375-2527. 

Wind  Experts  Fault  Flimsy  Construction 

team  says  code  is  basically  solid 

(By  Don  Finefrock) 

Shoddy  construction  was  responsible  for 
much  of  the  damage  caused  by  Hurricane  An- 
drew, a  national  team  of  wind  experts  has 
concluded. 

"A  great  many  people  are  homeless,  and 
they  need  not  have  been  homeless  but  for 
want  of  a  few  nails."  Peter  Sparks,  an  engi- 
neering professor  at  Clemson  University  and 
a  member  of  the  Wind  Engineering  Research 
Council,  said  Thursday. 

Sparks  praised  the  South  Florida  Building 
Code  and  said  much  damage  would  have  been 
avoided  had  it  been  followed. 

"The  shame  was  that  the  code  was  really 
quite  good,  "  he  said.  "The  code  was  so  good, 
in  fact,  that  it  was  very  easy  to  tell  when  it 
was  not  being  followed." 

Sjjarks  and  nine  other  members  of  the 
council,  a  national  organization  of  experts 
on  wind  construction  techniques,  toured 
South  Dade  In  the  wake  of  Hurricane  An- 
drew. While  cautioning  that  their  report  is 
preliminary,  the  council  said  "some  system- 
atic deficiencies  in  the  code  andor  general 
construction  practices  are  apparent." 

The  council's  observations  generally  sup- 
ported those  of  structural  engineers  who  in- 
spected the  destruction  last  week  at  The 
Herald's  request.  Those  experts  found  that 
many  damaged  homes  had  missing  or  mis- 
placed nails,  improperly  placed  wall  braces 
and  inadequately  secured  hurricane  straps. 

Ken  Ford,  an  official  with  the  Washington- 
based  National  Association  of  Home  Builders 
who  has  toured  the  damage,  said  he  was  not 
surprised  by  the  council's  findings.  "From 
what  I've  seen,  there  were  some  flaws  in  con- 
struction. It  wasn't  wide-spread,  it  was  ran- 
dom," he  said.  "You're  going  to  find  that. 
You  can  find  good  stuff,  and  you  can  find  bad 
stuff." 

The  council's  report  did  not  single  out  any 
particular  housing  development  or  contrac- 
tor. Last  week,  builders  defended  construc- 
tion techniques,  saying  the  damaged  and  de- 
stroyed houses  weren't  intended  to  with- 
stand winds  as  strong  as  Andrew's. 

But  the  council's  report  disputed  sugges- 
tions that  Andrew's  winds  were  unusually 
strong  and  compared  them  to  other  recent 
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storms,  including  Hurricane  Hugo,  which 
struck  South  Carolina  in  1989.  "The  types 
and  levels  of  damage  do  not  support  the  sug- 
gestions ...  of  gust  speeds  approaching  200 
miles  per  hour,"  the  report  said. 

The  report  said  that  while  precise  wind 
speed  data  is  not  available,  evidence  "sug- 
gests wind  speeds  ...  of  between  110  and  125 
miles  per  hour."  Sparks  noted  that  those 
speeds  are  lower  than  readings  reported  by 
the  National  Hurricane  Center  in  Coral  Ga- 
bles. But  he  said  the  hurricane  center's 
measurements  were  taken  150  feet  above  the 
ground,  while  engineering  standards  are  set 
for  winds  at  a  height  of  33  feet. 

The  report  noted  that  South  Florida's 
building  code  requires  that  houses  withstand 
winds  of  120  mph.  Problems  occurred  when 
the  code  was  not  followed.  Sparks  said. 

"My  estimate  is  that  you  probably  could 
have  had  winds  of  200  mph  and  these  houses 
could  have  resisted,  if  they  were  built  ac- 
cording to  code,"  he  said. 

"I  think  the  code  was  very  good."  he  said. 
"A  great  success.  I  think,  were  the  masonry 
walls,  the  block  walls.  Even  when  the  roofs 
had  come  off,  the  walls  stayed  in  place.  In 
most  places  in  the  country,  those  walls  prob- 
ably would  have  collapsed  and  killed  a  great 
many  people.  So  I  think  you  have  to  look  at 
that  as  a  great  success." 

Among  the  research  council's  other  find- 
ings: 

It  was  unlikely  that  the  storm  strength- 
ened as  it  moved  inland.  The  council  said 
neighborhoods  inland  from  the  coast  prob- 
ably sustained  heavier  damage  because  of 
the  lack  of  sheltering  trees  and  deficiencies 
in  the  way  those  houses  were  built.  Homes  in 
coastal  areas  tended  to  be  sheltered  by  heavy 
tree  cover. 

"The  other  thing  that  made  it  worse  was 
that  you  had  large  tracts  of  housing," 
Sparks  said.  'The  strange  thing  was  you  saw 
the  exact  same  failure  occur  again  and  again 
[in  houses],  often  on  the  same  street.  This 
was  the  first  time  we  had  seen  a  major  hurri- 
cane go  across  tract  homes.  " 

Roof  coverings,  overhangs,  glassed  areas 
and  garage  doors  were  the  weak  points  in 
many  homes,  the  council  found. 

Plywood  sheathing  on  roofs  was  often  lost 
when  that  sheathing  was  attached  by  sta- 
ples, the  group  said. 

Mobile  homes  and  other  types  of  manufac- 
tured housing  should  be  considered  "expend- 
able" in  storms  like  Andrew. 

Houses  "need  to  be  constructed  with  a  high 
level  of  attention  to  details"  if  they  are  to 
withstand  storms  such  as  Andrew.  "Omis- 
sions can  provide  the  weak  link  which  leads 
to  major  damage."  the  report  said. 


HURRICANE  ANDREW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Fascell]  is 
recognized  for  60  minutes. 

Mr.  FASCELL.  Madam  Speaker,  let 
me  thank  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Weldon].  who 
has  just  left  the  well,  and  also  his  col- 
league, the  gentleman  from  New  Jersey 
[Mr.  ANDREWS]. 

The  report  that  they  have  made  is  as 
complete  a  report  as  I  have  been  privi- 
leged to  hear  since  this  disaster  started 
and  we  have  been  trying  to  keep  up 
with  it. 

This  is  an  opportunity  for  me  to  say 
to  them,  thanks  very  much,  first  for 
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taking  the  initiative  as  part  of  the  cau- 
cus on  fire  and  emergency,  on  their 
own  to  go  to  Dade  County  and  find  out 
not  only  what  was  going  on.  but  to  help 
and  to  assist,  and  to  follow  up  on  ev- 
erything that  is  happening  so  that  we 
can  learn  from  this  disaster  things  that 
we  need  to  learn. 

Madam  Speaker.  I  can  assure  you 
that  all  of  us  in  the  Florida  delegation 
and  all  of  our  constituents  who  came 
across  the  gentleman  and  others  are 
very  much  appreciative  of  the  detailed 
attention  that  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]  and  the 
gentleman  from  New  Jersey  [Mr.  An- 
drews] gave  to  their  visit  to  this  disas- 
ter area  as  part  of  their  responsibility, 
even  though  they  come  from  another 
State,  another  district.  They  put  to- 
gether a  relief  effort  on  their  own  to 
help  us  out.  That  points  to  something 
which  was  touched  on  which  I  must 
also  comment  on. 

Madam  Speaker,  the  response  from 
the  American  people  was  just  unbeliev- 
able; to  think  that  another  people  in 
another  town  would  have  support  in 
our  area  on  the  night  of  the  hurricane 
and  from  that  moment  on  until  even 
right  now  as  the  support  continues, 
moral  support,  financial  support,  direct 
support.  You  cannot  imagine — al- 
though the  gentleman  from  Pennsylva- 
nia [Mr.  Weldon]  can  because  he  was 
there,  he  saw  the  scope  of  this  thing. 
Madam  Speaker,  it  was  described  as 
pandemonium  upon  pandemonium.  I 
suppose  that  is  about  as  good  a  descrip- 
tion as  you  can  get. 

With  the  kind  of  effort  that  was 
going  on.  we  have  to  remember  that 
there  are  four  levels  of  government  in- 
volved here:  City,  county.  State,  and 
Federal.  Under  our  Cabinet  system 
that  we  have,  that  means  you  have  an 
interdepartmental  committee,  prob- 
ably, at  four  levels  to  try  to  coordinate 
this  kind  of  an  effort,  which  is  a  monu- 
mental task. 
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It  is  amazing  that  what  was  done  was 
done  as  well  as  it  was  done  in  the  short 
time  that  it  was  done,  even  though 
hopefully  we  can  do  better,  and  I  will 
pledge  to  you  that  as  you  and  I  and  the 
fire  and  emergency  caucus  prepare 
your  legislation  and  we  review  the  re- 
port of  this  entire  matter  and  the  chro- 
nology of  events  to  see  what  needs  to 
be  done,  that  I  will  have  some  input  in 
that  and  I  hope  you  will  let  me  express 
my  views  on  what  should  be  done  in  my 
judgment  in  dealing  with  these  disas- 
ters. I  have  explained  and  expressed  my 
views  on  that  before.  This  is  not  the 
place  right  now  to  do  that,  but  shortly 
we  will  have  to  get  to  how  do  we  do 
this  better. 

But  I  do  not  want  that  to  detract  one 
iota  from  the  tremendous  effort  that 
was  given. 

Now,  you  went  down  to  look  at  the 
fire    and    emergency    people    and    the 
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great  job  that  was  done  at  the  city  and 
county  level  and  with  the  State  level 
Involved,  too.  You  have  to  multiply 
that  by  others  in  other  fields;  police, 
for  example,  local  law  enforcement,  to- 
tally overwhelmed.  Local  employees  in 
the  city  of  Homestead,  over  50  percent 
of  those  people  were  totally  wiped  out, 
and  yet  they  were  performing  their 
public  duty  ahead  of  taking  care  of 
their  own  families.  That  story  is  multi- 
plied over  and  over  again  with  public 
servants  who  sometimes  are  demeaned 
for  one  reason  or  another  because  they 
are  in  public  service  and  they  should 
not  be. 

And  look  at  the  health  field.  Where 
did  you  ever  see  coming  together  the 
kind  of  talent  and  response  that  was 
made  by  people  at  all  levels,  surgical 
skills,  medical  skills,  practitioners  of 
all  kinds,  nurses,  administrative  peo- 
ple, orderlies.  I  never  saw  anything 
like  it. 

Yes,  it  might  have  been  disorganized, 
and  yes,  it  might  have  been  com- 
plicated, but  I  will  tell  you,  as  fast  as 
they  could  get  to  them,  something  was 
done  for  them. 

I  cannot  in  words,  as  the  gentleman 
so  capably  said  himself,  either  describe 
this  disaster  or  adequately  describe  the 
wonderful  response  from  the  people 
themselves,  as  well  as  from  Americans 
all  over  who  responded  with  such  com- 
passion, such  eagerness,  and  so  quick- 
ly, that  it  just  had  to  make  you  feel 
good.  In  the  midst  of  a  disaster,  if 
there  is  anything  you  can  feel  good 
about,  it  is  because  as  the  old  saying 
goes,  it  restores  your  faith  in  human- 
ity. 

The  American  people  are  good  people 
and  they  have  demonstrated  time  and 
time  again,  not  only  in  this  disaster, 
but  in  every  disaster,  and  you  know, 
let  me  add  that  we  ha"ve  done  more  for 
other  people  in  the  world  than  perhaps 
any  group  of  people  in  the  history  of 
mankind.  We  Americans  have  such  a 
proud  record  of  our  willingness  to  help, 
to  give,  and  to  be  compassionate  and  to 
do  those  things  that  make  you  proud  of 
humanity  and  of  mankind,  and  that 
was  demonstrated  over  and  over  again 
a  million  times  in  south  Florida  with 
the  kind  of  dedication,  commitment, 
and  compassion  and  help  that  we  got 
not  only  in  the  early  days,  but  we  still 
get  and  we  are  going  to  need  for  a  long, 
long  time.  This  is  going  to  take  a  long 
time  to  get  done.  As  far  as  our  col- 
leagues are  concerned,  I  know  the 
phone  in  rny  office  rang  off  the  hook 
with  support  coming  from  our  col- 
leagues in  the  Congress.  I  am  grateful 
to  them  for  that  immediate  response. 
They  tried  to  get  in  touch  with  me  in 
every  way  that  they  could. 

Again,  I  want  to  pay  special  tribute 
to  the  gentleman  from  Pennsylvania 
[Mr.  Weldon]  and  the  gentleman  from 
New  Jersey  [Mr.  Andrews]  on  behalf  of 
the  fire  and  emergency  caucus  for 
going  down  and  coming  back  and  re- 


porting in  one  of  the  most  thorough  re- 
views of  this  entire  process  that  I  have 
had  the  privilege  to  hear,  and  I  have 
been  to  all  of  them  so  far.  This  is  more 
complete  than  anything  I  have  heard. 

Also,  let  me  thank  my  other  col- 
leagues here,  because  we  are  about  to 
consider  an  appropriations  supple- 
mental bill  and  emergency  bill.  The 
Congress  has  responded  in  the  past.  1 
have  no  doubt  that  the  Congress  will 
respond  now  in  carrying  out  the  pledge 
that  was  made  by  the  President,  that 
in  this  particular  disaster  and  emer- 
gency, the  Congress  would  respond 
with  100  percent  of  the  reimbursement 
for  the  emergency.  That,  of  course, 
does  not  cover  the  insurance,  the  net  of 
the  insurance  claims,  but  the  public  fa- 
cilities and  others  where  there  is  tre- 
mendous damage,  as  you  can  well  un- 
derstand. Everything  has  practically 
been  destroyed  or  needs  renovation  or 
repair  or  rebuilding,  so  it  is  a  big  mat- 
ter. 

The  Appropriations  Committee  staff 
was  on  the  ball  from  day  one.  They 
even  went  down  and  visited  the  area.  I 
want  to  pay  special  tribute  to  the 
chairman  of  the  Appropriations  Sub- 
committee on  the  Armed  Services 
Committee,  the  gentleman  from  Penn- 
sylvania [Mr.  MURTHA],  who  on  his  own 
decided  to  go  down  and  take  a  hard 
look  at  that,  and  the  Appropriations 
Committee  staff  in  gathering  up  what 
W£is  necessary  from  the  administration 
in  order  to  put  an  emergency  supple- 
mental bill  together,  which  has  now 
been  introduced  I  understand.  The  gen- 
tleman from  Florida  [Mr.  Smith]  knows 
more  about  that,  since  he  is  on  the  Ap- 
propriations Committee. 

So  we  have  so  many  people  to  thank 
already  here  in  the  Congress.  We  are 
grateful  to  all  my  colleagues  in  Florida 
who  responded  so  generously,  and  to  all 
my  colleagues  and  staff  here  who 
worked  together  with  the  Appropria- 
tions Committee,  and  hopefully  we  will 
be  considering  that  bill  either  in  con- 
ference or  on  the  floor  very,  very 
shortly. 

All  I  can  tell  you  is  this.  The  disaster 
is  so  great  that  it  is  hard  to  even  put 
a  price  tag  on  it.  I  know  that  this  is  a 
big  bill,  but  I  want  to  tell  you,  it  is  be- 
yond the  capability  of  any  city.  It  is 
beyond  the  capability  of  any  county.  It 
is  beyond  the  capability  of  the  State  of 
Florida,  all  of  them  working  together. 

We  do  not  look  on  this  as  strickly  a 
governmental  kind  of  effort.  We  do  not 
have  our  hand  out  with  a  plate  that 
says,  "OK,  Federal  taxpayers,  you  pick 
up  this  tab." 

The  people  in  that  community  are 
doing  everything  they  know  how  to 
pull  themselves  up  by  their  own  boot- 
straps. I  think  any  American  would  be 
proud,  really  proud,  to  see  what  is 
going  on  in  terms  of  people  trying  to 
help  themselves  and  the  way  the  com- 
munity itself  has  responded.  Not  only 
the  voluntary  agencies,  both  national 


and  local,  I  mean  the  Red  Cross  and  the 
Vets  and  other  organizations  that 
worked  around  the  clock;  I  mean  the 
business  community,  for  example, 
which  has  come  together  now  under 
the  theme  of  "we  shall  rebuild." 

We  know  that  there  is  not  enough 
money  in  government  itself  to  do  the 
whole  job  of  rebuilding  this  entire  area. 
It  is  going  to  have  to  be  done  with  the 
initiative,  creativity,  with  the  help  de- 
termination and  commitment  of  the 
business  community.  The  business 
leaders  of  our  community  have  come 
together  and  they  will  do  what  is  re- 
quired. There  is  great  determination 
there.  It  is  going  to  take  a  lot  of  cap- 
ital, a  lot  of  ingenuity  to  make  this 
place  work  again.  They  are  determined 
to  make  it  work,  to  rebuild  it  where  it 
was. 

Now,  just  some  points  I  need  to  touch 
on  before  I  yield  to  my  colleagues.  On 
the  economy:  Tourism.  Yes,  Florida  is 
a  tourism  State.  South  Dade  County 
has  its  share  of  tourism.  We  are  very 
proud  of  the  Everglades  National  Park, 
the  Key  Biscayne  National  Park,  and 
other  great  national  attractions  which 
are  there. 

We  spent  40  years  in  one  case,  20 
years  in  another,  working  with  the  Ap- 
propriations Committee  and  the  De- 
partment of  Government  on  National 
Parks  to  get  the  facilities  there  to 
serve  the  American  public. 

Well,  I  do  not  have  to  tell  you  what 
happened.  There  are  none.  I  mean,  they 
are  gone,  and  in  order  to  preserve  and 
maintain  the  parks  themselves  and  in 
order  to  serve  the  American  people,  we 
are  going  to  have  to  rebuild  those  fa- 
cilities. We  do  not  want  to  give  up 
those  parks.  It  has  been  a  tremendous 
struggle  to  maintain  those  parks. 

Fortunately,  both  the  administration 
and  the  Appropriations  Committee  I 
believe  will  allow  the  full  amount  for 
the  reconstruction  of  these  facilities, 
not  only  to  maintain  the  parks,  but  so 
that  the  American  public  can  use 
them. 

Farmland  and  agriculture  are  a  big 
part  of  the  economy  of  south  Dade 
County.  Our  farmland  supplies  50  per- 
cent of  the  winter  market  for  fresh 
fruits  and  vegetables.  It  is  wiped  out. 

Now,  in  terms  of  large  fruit  trees  like 
avocados,  mangoes,  citrus,  and  so 
forth,  you  are  talking  5  years  if  the 
root  stock  is  gone  and  you  get  a  plant 
that  has  to  be  produced. 
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Vegetables  of  course  they  can  start 
planting  right  away,  but  there  is  no  in- 
frastructure, absolutely  none.  Packing 
plants  are  gone.  Transportation  will 
have  to  be  reorganized. 

So,  Madam  Speaker,  there  is  a  major 
problem  there  where  a  great  part  of  the 
economy  of  this  community  depends  on 
agriculture,  and  indeed  I  might  say  I 
think  without  exaggeration  that  the 
welfare  of  the  country  in  the  winter- 
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time  depends  on  the  fruits  and  vegeta- 
bles that  come  from  there  in  south 
Florida,  that  we  need  to  do  whatever  it 
Ukes  in  the  way  of  exceptions,  I  trust, 
with  regard  to  the  limitations  that 
might  exist  for  facilities  and  other 
matters  that  deal  with  agriculture. 
And  I  hope  that  will  be  done.  It  cer- 
tainly needs  to  be  done,  and  I  hope  that 
will  occur. 

The   other   third,   of  course,   is   the 
military.  We  have  heard  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]  talk 
somewhat  about  Homestead  Air  Force 
Base,  and  his  reaction  to  it  and  his 
pledge   to  help  rebuild   it.   and   I  am 
grateful  for  that,  as  a  member  of  the 
Committee  on  Armed  Services,  for  him 
to  make  that  commitment  in  light  of 
the  reservation— let  me  put  it  kindly— 
that  the  chairman  of  his  committee 
has  with  regard  to  rebuilding  Home- 
stead Air  Force  Base,  and  I  have  no  il- 
lusions about  the  struggle  that  is  al- 
ready going  on  all   over  the  defense 
budget  with  other  bases  in  the  areas 
and  districts  of  my  colleagues  who  are 
concerned  about  their  own  well-being.  I 
can  understand  that,  and  I  can  under- 
stand the  logic  that  says,  '-Well,  here  is 
a  base  that's  been  destroyed.  Why  build 
it  up?  If  we  take  money  to  do  that, 
then  we  lose  our  base.  Why  should  we 
do  that?"  Let  me  just  say  in  response 
to  that  kind  of  argument,  which  has 
been  made  already  publicly,  which  will 
be  made  many  times,   I  am  sure,  in 
committee,  several  things: 

One,  I  understand  the  reluctance  of 
my  colleagues,  and  I  understand  the 
logic  of  that  argument.  Might  I  say  in 
response  this?  First  of  all.  Homestead 
Air  Force  Base  is  operational.  Thank 
goodness  it  is.  The  air  strips  there  have 
no  parallel.  They  were  used.  The  Presi- 
dent landed  there  with  his  entire  en- 
tourage. The  relief  airplanes  landed 
there  on  a  regular  basis.  The  tower, 
which  has  been  not  totally  demolished, 
but  will  need  a  lot  of  repair  if  it  is 
going  to  be  put  in  operation,  along 
with  the  reception  building,  will  prob- 
ably take  a  little  money  to  fix. 

But  the  point  is  the  air  field  was 
operational  with  a  mobile  unit,  and 
then  what  it  cost  was  already  paid  for, 
except  for  bringing  it  down  there  to 
put  it  in  operation  with  the  people  nec- 
essary to  operate  it. 

Now,  if  the  base  has  a  mission,  and  l 
believe  it  does,  airplanes  can  fly  off  of 
that  base.  It  still  has  the  most  flyable 
days  of  any  base  in  the  Nation.  It  still 
has  a  mission. 

Now  the  housing  for  the  residents 
who  are  there,  the  families,  would  take 
a  lot  of  money  to  rebuild,  and  I  can  un- 
derstand the  reluctance  for  some  of  my 
colleagues  who  are  looking  at  their 
own  base  structure  where  there  is  a 
shortage  of  funds  saying,  "Why  should 
we  build  out  of  those  housing  funds  for 
all  of  those  people  at  Homestead  when 
we  need  housing  and  money  at  some 
other  base  and  we  don't  want  our  base 
closed?" 


Well,  let  me  say  this:  Those  families 
have  already  been  moved  out.  They 
have  already  been  permanently  reas- 
signed somewhere.  A  while  it  would  be 
nice  to  have  an  operational  base  where 
the  families  are  right  there,  it  is  not 
absolutely  essential  to  do  that  right 
this  minute.  That  could  be  phased  in 
over  a  long  period  of  time  depending  on 
what  the  actual  military  need  would  be 
or  is  for  that  base. 

The  money  for  the  hospital  has  al- 
ready been  appropriated,  and  it  should 
be  built.  The  commissary  is  oper- 
ational. It  needs  repairs,  as  does  the 
PX.  It  serves  80.000  retirees  in  3  coun- 
ties. It  would  not  take  much  to  keep 
that  operational. 

We  need  a  ready  room  for  the  pilots. 
I  did  not  go  inside  the  ready  room,  but 
I  know  it  is  in  a  bunker,  and  I  got  the 
idea  that  it  would  not  take  a  lot  of 
money  to  fix  up  the  ready  room. 

And  we  need  a  hanger  to  repair  the 
airplanes  so  the  airplanes  can  fly  in 
and  they  can  fly  out. 

In  other  words.  Madam  Speaker,  the 
base  can  be  made  operational  right  now 
for  whatever  the  military  mission  is 
without  taking  from  your  base  or  any 
other  person's  base  on  the  Committee 
on  Armed  Services  or  any  other  Mem- 
ber of  Congress.  The  real  issue,  there- 
fore, is:  Do  we  want  to  continue  the 
mission  that  has  been  there,  that  al- 
lowed Homestead  Air  Force  Base  to 
continue,  notwithstanding  the  review 
and  the  scrutiny  of  the  Base  Closure 
Commission  and  a  lot  of  politics  that 
occurred  in  the  past? 

I  say  that  a  logical,  reasonable  posi- 
tion can  be  taken  to  keep  Homestead 
Air  Force  Base  open,  to  keep  it  oper- 
ational and  not  detract  a  whit  from 
somebody  elses  base,  that  the  decision 
on  whether  or  not  the  base  in  some- 
place else  should  remain  open  or  be 
closed  can  be  made  strictly  on  the 
military  necessity  for  that  as  the  same 
decision  can  be  made  with  respect  to 
Homestead  on  the  military  necessity. 

Opening  or  closing  the  base  at  Home- 
stead should  not  be  made  simply  on 
jumping  at  the  conclusion  that  the 
base  has  been  destroyed.  The  base  has 
not  been  destroyed.  Some  of  the  build- 
ings on  the  base  have  been,  but  the 
base  can  be  operational  if  the  military 
and  the  Congress  want  it  to  continue  to 
be  operational.  It  would  only  be,  in  my 
judgment.  shortsightedness  which 
would  say,  "Well,  the  place  has  been 
destroyed.  Let's  close  it  down.  We 
don't  need  Homestead  anymore   any- 


way. 

Many  years  ago  that  happened  once 
before  at  Homestead  unfortunately, 
and  it  cost  us  a  fortune  when  we  need- 
ed Homestead  and  put  it  back  on  a 
fully  operational  basis.  I  say  we  can 
take  our  time,  we  can  play  it  close,  we 
can  do  this  and  phase  it  in.  and  I  do  not 
want  to  hurt  any  of  my  colleagues  in 
this  Congress.  I  do  not  want  to  hurt 
any  of  them,  and  I  do  not  want  to  hurt 


my  country,  and  I  do  not  want  to  hurt 
my  people. 

Madam  Speaker.  I  believe  we  can  ac- 
complish all  three  of  those  objectives 
by  just  simply  keeping  our  powder  dry 
and  doing  this  thing  in  a  logical  way, 
and  let  me  close  right  here  again  by  ex- 
pressing  my   deepest   appreciation   to 
the   tremendous  work   being  done  by 
people  in  Government  employ  at  the 
city,  county.  State  and  Federal  level 
who  are  working  to  help  American  citi- 
zens in  south  Florida  and  express  my 
deeper  gratitude  to  Americans  of  all 
kinds  from  all  over  this  great  country 
of  ours  who  have  not  only  felt  for  us. 
and  had  compassion  and  were  checking 
on  us.  but  who  came  down  to  give  of 
themselves,  provided  money  and  help, 
and  they  did  it  personally,  they  did  it 
through  institutions,  and  they  did  it 
through  governmental  agencies,  every 
which  way  one  could  think  of.  I  am  so 
proud  of  what  other  Americans  have 
done  for  us  that  I  can  hardly  express  it 
adequately  in  words. 

And  so  I  want  to  thank  my  col- 
leagues for  considering  the  legrislation 
which  is  going  to  come  up  later  this 
week  and  for  the  kind  of  help  they  are 
going  to  give  our  people,  and  now  I 
yield  to  my  distinguished  colleague 
who  will  inherit  part  of  my  district  in 
this  redistricting.  and  that  is  the  gen- 
tlewoman from  Florida  [Ms.  Ros- 
T  fhtinenI 

Ms.  ROS-LEHTINEN.  Madam  Speak- 
er. I  thank  the  gentleman  from  Florida 
[Mr.  Fascell]  for  yielding. 

What    we    must    emphasize    in    our 
struggles  as  we  attempt  to  pull  our- 
selves out  of  the  nightmare  caused  by 
Hurricane  Andrew  is  that  contracts  for 
the  rebuilding  of  south  Florida  must  go 
to  south  Florida  companies  and  jobs 
for    the    rebuilding    of   south    Florida 
must  go  to  south  Floridians.  The  econ- 
omy in  south  Florida  has  been  stag- 
nant, and  Hurricane  Andrew  has  multi- 
plied by  the  thousands  the  economic 
misery  and  hardship  of  all  of  our  resi- 
dents.   The    unemployment    level    has 
been  higher  than  the  national  average 
before  Hurricane  Andrew,  so  my  col- 
leagues can  imagine  what  kind  of  a  ter- 
rible human  toll  this  natural  disaster 
has  had  on  our  area.  Those  who  did 
have  jobs  before  the  hurricane  now  find 
that  their  employers  have  closed  their 
businesses,  and  so  now  they  are  out  of 
a  job,  and  they  never  would  have  imag- 
ined that  they  would  have  been  out  of 
jobs  and  out  of  their  homes  before.  Our 
unemployed  figures  will  go  through  the 
roof   unless   we    start   giving   jobs    to 
those  who  need  them  so  badly. 

So.  Madam  Speaker,  priorities  for 
contracts,  for  the  rebuilding  of  south 
Florida,  must  go  to  our  area  busi- 
nesses, and  priorities  for  jobs  must  go 
to  our  area  residents,  and  this  is  what 
is  fair,  and  this  is  what  is  just. 


D  1730 
Special  attention  should  be  paid  to 
competent  minority  contractors.  Many 
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times  these  minority  firms  are  the 
firms  and  the  individuals  who  are  left 
out  of  the  information  loop.  That  is 
why  I  propose  a  clearinghouse  to  act  sis 
a  pool  of  information  for  contractors  to 
find  out  about  which  agencies  are  seek- 
ing bids  or  merely  seeking  a  list  of  in- 
terested candidates  or  contractors  or 
jobs  which  may  be  opening  up. 

Many  times  agencies  such  as  the  U.S. 
Army  Corps  of  Engineers  may  only  use 
the  good  old  boy  network  and  the  big- 
ger national  firms  find  out  about  these 
contracts  because  they  know  how  the 
system  works.  Too  often  this  results  in 
the  smaller  companies  being  left  out  of 
the  information  loop.  These  big  out-of- 
State  firms  too  often  shut  out  the  local 
subcontractors  and  shut  out  the  minor- 
ity contractors,  and  this  must  stop. 

Some  big  contracts  have  already 
been  given  out,  and  these  mostly  went 
out  to  out-of-state  companies.  Those 
contracts  which  have  unfortunately  al- 
ready gone  out  should  have  gone  to 
south  Florida  firms. 

What  we  must  do  now  is  pressure 
those  out-of-state  contractors  to  sub- 
contract with  our  local  firms. 

Once  again,  priority  for  contracts 
and  jobs  should  go  to  those  affected 
areas,  in  this  case,  south  Florida. 

Another  issue  that  we  must  address 
is  the  emergency  response  and  the  fol- 
low-through. Did  FEMA  act  correctly? 
Was  all  the  emergency  infrastructure 
in  place?  Did  FEMA  take  too  long  in 
responding?  Were  the  emergency  disas- 
ter assistance  centers  set  up  in  a  time- 
ly manner?  Are  Federal  agencies  proc- 
essing the  applications  promptly?  Are 
the  checks  being  cut  and  delivered  as 
soon  as  possible?  Is  there  needless  red 
tape  which  must  be  eliminated  to  en- 
sure that  help  is  given  out  without  the 
layers  of  bureaucracy  which  so  often 
overwhelms  constituents? 

These  are  questions  and  important 
issues  which  Congress  should  properly 
address. 

The  gentleman  from  Pennsylvania 
[Mr.  Weldon],  as  we  heard,  is  working 
on  a  bill  to  perhaps  streamline  the  ju- 
risdictional domain  of  Congress.  We 
have  dozens  of  committees  overseeing 
Federal  disaster  efforts.  We  must 
eliminate  these  needless  layers  of  Gov- 
ernment. This  will  increase  our  ability 
to  respond  to  this  and  other  disasters. 
Many  other  proposals,  such  as  bills 
dealing  with  price  gouging,  et  cetera, 
will  also  be  discussed. 

Our  priority  now  should  be  to  make 
sure  that  south  Florida  becomes  a  full 
economic  partner  in  the  rebuilding  of 
our  devastated  economies.  Already  this 
problem  is  easing  up  slightly,  ever  so 
slightly,  as  Federal  agencies  heed  our 
pleas  to  provide  contracts  for  local 
businesses. 

FEMA"s  latest  list  of  contracts  just 
faxed  to  our  office  minutes  ago  shows  a 
step,  just  a  step,  in  the  right  direction. 
Let  me  read  to  you  some  of  the  local 
businesses  which  are  finally  getting 
jobs  and  contracts. 
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Shell  Lumber  of  Coconut  Grove  will 
provide  shovels  and  rakes.  Kinkos  of 
Coral  Gables  will  provide  copiers.  ICS 
Computer  of  Coral  Gables  will  provide 
laptop  computers.  RVL  Equipment  of 
Hialeah  will  provide  forklifts. 
Signmasters  of  Hialeah  will  provide 
signs.  One  Hundred  Mills  of  Hialeah 
will  provide  manual  can  openers.  In- 
dustry Equipment  of  Hialeah  will  pro- 
vide platforms  with  wheels. 
Dynaelectric  of  Medley  will  provide 
labor.  Dade  Paper  will  provide  paper 
cups.  Eagle  Paper  will  provide  trash 
bags.  Gancino  Lumber  of  Miami  will 
provide  that  service.  Amfax  of  Miami 
will  provide  bullhorns.  Delad  Security 
of  Miami  will  provide  guards.  Best 
Westchester  of  Miami  will  provide 
trucks.  Even  balloons  will  be  provided 
by  Metrogas  of  Miami.  Even  Freedom 
Flag  of  Opaloca  will  provide  flags. 

All  of  these  companies  are  finally 
getting  part  of  the  contracts.  But  the 
bigger  contracts  must  go  to  our  local 
agencies,  to  our  local  firms,  and  the 
jobs  must  go  to  our  local  residents. 
This  must  continue  and  this  must  be 
improved. 

Let  us  all  work  together  to  ensure 
that  the  devastation  of  south  Dade  will 
be  answered  by  generous  funding  to  be 
passed  by  Congress  in  the  next  7  days. 
Lord  knows  we  need  the  help. 

I  thank  the  gentleman  for  yielding. 

Mr.  FASCELL.  Madam  Speaker,  I 
yield  to  the  distinguished  gentleman 
from  Florida  [Mr.  Smith],  who  spent  a 
lot  of  time  down  there  in  south  Dade 
loading  and  unloading  trucks,  trying  to 
take  care  of  people,  and  otherwise  gen- 
erally making  a  nuisance  of  himself. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding.  It  has  been  my 
pleasure  in  the  10  years  I  have  been  in 
Congress  and  before  that  to  count  my- 
self among  the  friends  of  Dante  Fas- 
cell.  Everything  that  has  been  said 
previously  by  Mr.  Weldon  and  Mr.  An- 
drews is  absolutely  true.  A  lot  of  peo- 
ple are  going  to  miss  the  gentleman.  I 
am  going  to  miss  the  gentleman,  even 
though  we  are  both  going  out  together. 
I  am  trying  to  persuade  the  gentleman 
to  buy  a  boat  so  we  can  go  fishing  to- 
gether, too. 

The  reality  is  that  the  gentleman 
from  Florida  [Mr.  Fascell]  has  been  a 
phenomenal  Representative,  a  Member 
of  Congress  that  other  people  could 
point  to  proudly  and  say  that  there 
goes  the  best  of  our  Nation's  leaders. 

It  is  a  tragedy  that  this  devastation 
had  to  strike  in  the  heart  of  the  gentle- 
man's district.  But  in  a  way,  in  a  way. 
the  devastation  in  this  district,  as  ter- 
rible as  it  is,  and  my  district  borders 
on  the  north  of  the  gentleman's  dis- 
trict, could  have  been  worse.  As  dev- 
astating as  this  was,  probably  the 
greatest,  most  extensive  natural  disas- 
ter ever  to  befall  the  United  SUtes 
since  the  history  of  this  country  began, 
yet  it  could  have  been  worse. 

Had  the  eye  of  that  hurricane  come 
across  20  to  25  miles  north,  downtown 


Miami  or  even  up  in  the  Dade-Broward 
line,  with  all  those  buildings  on  the 
coast,  we  could  be  counting  damage  in 
the  hundreds  of  billions  and  deaths  in 
the  thousands,  rather  than  where  it  is. 

But  what  did  occur  was  the  most  dev- 
astating damage  that  many  of  us  will 
ever  care  to  see  in  our  lifetime.  When  I 
went  down  there  the  first  few  days 
afterwards  the  overwhelming  feeling 
that  I  had  was  one  of  guilt,  that  most 
of  my  area  and  my  home  itself  in  Hol- 
lywood had  been  spared. 

Oh,  we  lost  a  lot  of  trees  in  Broward 
County  and  north  Dade.  We  lost  some 
shingles  and  we  lost  minor  inconven- 
iences, pool  enclosures,  screening,  and 
so  on.  But  nothing  that  we  had  could 
even  compare  to  the  devastation  that 
we  saw  as  we  went  further  south  and 
then  on  to  where  the  eye  of  the  hurri- 
cane actually  came  inland. 

South  Dade  County  has  been  dev- 
astated beyond  anybody's  wildest 
imagination.  Over  a  quarter  of  a  mil- 
lion people  were  put  out  of  their 
homes.  Over  70.000  residences  were  de- 
stroyed, either  partially  or  totally. 
Huge  concrete  and  cement  buildings 
had  literally  chunks  blown  out.  All  the 
windows,  all  the  interior  walls,  chunks 
were  blown  out  of  their  being  itself,  the 
four  walls. 

There  were  places  on  the  Homestead 
Air  Force  Base  where  it  looked  like 
they  had  engaged  in  a  war  and  had 
been  shelled  by  an  enemy.  Huge  con- 
crete buildings  were  blown  over. 

At  Homestead  a  wind  gust  was  meas- 
ured at  204  miles  an  hour.  At  the  Na- 
tional Hurricane  Center  on  south  Dade 
on  U.S.  1.  Dixie  Highway,  the  wind  was 
measured  at  154  miles  an  hour  at  about 
4:30  on  Monday  morning.  That  was  the 
last  reading  they  could  take  because  at 
that  moment  the  radar  on  the  top  of 
the  building  blew  off  and  the  radar 
from  the  Miami  National  Hurricane 
Service  was  out  and  they  had  to  switch 
to  Tampa. 

This  is  what  happened.  A  natural  dis- 
aster struck.  But  it  is  the  people  disas- 
ter that  stays  with  us.  You  can  forget 
the  wind  after  the  while,  and  we  are 
lucky  there  was  not  that  much  rain  be- 
cause the  storm  was  moving  so  rapidly. 
But  you  cannot  forget  the  damage  and 
the  people  and  the  devastation,  the 
children,  the  elderly.  As  the  gentleman 
from  Florida  [Mr.  Fascell]  said,  the 
pandemonium  which  ensured. 

But  I  have  to  say,  like  the  gentleman 
said,  that  through  it  all.  the  most  in- 
credible feature  of  this  has  been  human 
nature. 

D  1740 

Many  people,  law  enforcement  offi- 
cers, fire  and  emergency  rescue  service 
people,  doctors,  nurses,  veterinarians, 
city  workers,  all  kinds  of  government 
employees  in  Florida  City,  which  was 
wiped  out.  almost  wiped  off  the  face  of 
the  Earth.  28  of  31  police  vehicles  in 
Florida   City   are   gone.   gone.    Home- 
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stead,  where  90  percent  of  the  homes 
and  infrastructure  were  totally  de- 
stroyed. Ghules,  Redlands,  Perrine, 
Aranga,  Princeton,  Culter  Ridgre,  South 
Miami,  devastation  beyond  belief.  And 
yet  people  responded  immediately,  ab- 
solutely immediately. 

In  the  first  few  days,  I  could  not  be- 
lieve what  I  saw.  I  got  stopped  in 
Homestead  for  a  caravan  coming  off  of 
people  with  semi,  18-wheelers,  vans, 
trucks,  cars,  police  cars  from  Alabama 
and  Georgia,  just  a  few  days  after.  The 
same  day,  Monday  night,  the  same  day 
the  storm  had  passed  through,  a  con- 
tingent of  police  from  Charleston, 
South  Carolina,  showed  up.  And  in  the 
ensuing  days,  you  could  just  look 
around  at  the  shoulder  patches  and  the 
license  plates.  religious  groups, 
churches,  temples,  synagogues  came 
from  all  up  and  down  the  east  coast 
and  the  Midwest.  Truckloads  started  to 
arrive,  as  the  gentleman  from  Penn- 
sylvania, CURT  Weldon,  said,  from 
Pennsylvania  and  Delaware,  State 
troopers  from  New  Jersey,  people  from 
upstate  New  York,  people  from  the 
Midwest,  people  from  the  South,  wher- 
ever they  could  come  from,  they  did. 
And  they  responded. 

Unbelievably,  it  worked,  because  I 
want  to  tell  my  colleagues,  they  have 
never  seen  anything  like  this.  Fields 
where  people  had  been  waiting  5  and  6 
hours  in  traffic  to  donate  something. 
They  finally  got  off,  did  not  know 
where  to  go,  there  was  no  coordination. 
There  could  not  be.  The  infrastructure 
has  been  totally  overwhelmed,  in  many 
cases,  totally  destroyed,  along  with  the 
homes.  No  water.  No  electricity.  No 
power.  No  real  understanding  of  where 
to  go  or  what  to  do. 

Places  that  needed  to  be  opened  as 
shelters  devastated.  Schools  with 
water  and  mud  in  them  and  no  power. 
And  yet,  people  came,  brought  food, 
fresh,  frozen,  home-cooked.  People 
started  setting  up  tents.  People  started 
serving  food.  People  started  piling  up 
the  donations.  People  started  bringing 
clothes,  medicines,  diapers,  hygiene 
products,  tooth  brushes,  everything. 

Helicopters.  The  one  thing  they  did 
not  have  was  a  coordinator  in  the  sky. 
I  have  never  seen  so  many  helicopters 
so  close  to  each  other  without  an  acci- 
dent. Thank  the  Lord.  We  must  have 
seen  at  any  given  time  100  helicopters 
in  the  air  within  a  2-mile  radius,  and 
they  were  just  landing  in  any  field,  un- 
loading a  bunch  of  goods  and  taking  off 
again.  Because  they  were  trying  their 
best  to  ferry  goods  from  people  because 
of  the  traffic  jams  that  could  not  get 
down  there.  And  special  tribute  has  to 
be  paid  to  the  National  Guard  who 
came  down  immediately  at  the  call  of 
the  Governor  and  started  to  do  the  se- 
curity work,  the  police  work  that  the 
police  were  overwhelmed  so  they  could 
not  do. 

Looters    everywhere,    and    the    one 
thing  that  stands  out  is  the  human  na- 


ture of  all  the  good  people.  And  thank 
God,  it  is  so  much  greater  than  the 
seamy  side  of  the  human  nature  of 
some  people.  In  all  this  tragedy,  people 
whose  lives  had  been  totally  destroyed, 
whose  homes,  furnishings,  possessions, 
mementos,  everything  they  owned, 
cars,  all  gone,  were  trying  to  find  some 
food.  And  so  they  left  their  homes. 

The  minute  they  left,  the  looters 
showed  up,  the  scum  of  this  Earth,  to 
try  and  salvage  from  this  pile  of  rubble 
that  these  people  were  guarding,  sal- 
vage something  so  they  could  sell  it  to 
somebody  or  use  it  for  themselves.  It 
was  horrible. 

But  the  National  Guard  took  over. 
And  finally,  the  military  came  down. 
And  boy,  I  tell  you.  Katie  Hale,  who  is 
the  director  of  emergency  services  in 
Dade  County,  on  Thursday  said, 
•'Where  is  the  cavalry?"  And  on  Friday 
they  showed  up,  and  they  began  to  do  a 
phenomenal  job. 

We  have  heard  described  before  so 
much  of  what  has  happened.  Those 
young  men  and  women  have  just  done 
the  most  outstanding  job.  not  only  in 
providing  the  service  that  they  can 
provide  but  also  of  making  the  people 
feel  like  they  were  providing  that  serv- 
ice because  they  cared,  not  because 
they  were  ordered  to,  of  ingratiating 
themselves  with  the  people  there  be- 
cause they  cared  and  beginning  to 
make  sense  out  of  all  of  the  pandemo- 
nium and  the  disorder. 

That  is  what  this  was  all  about.  And 
yet.  when  you  were  down  there,  it  was 
unreal.  And  the  sense  of  guilt  that  we 
had  been  spared  and  these  people  had 
been  dealt  such  a  bottom  card  from  the 
bottom  of  the  deck. 

I  want  to  thank  personally  so  many 
of  the  Members  of  this  institution  who 
called  for  the  first  few  days  the  office 
of  the  gentleman  from  Florida.  Con- 
gressman Fascell.  which  was  not 
open.  There  was  no  way  to  get  there. 
There  was  no  office.  There  was  no 
phone.  There  was  no  power.  Some  of 
his  people  lost  their  own  homes.  The 
gentleman  from  Florida  [Mr.  Fascell] 
has  not  said  it.  but  his  house  has  been 
damaged  severely  and  significantly. 

Many  of  our  friends,  the  same  thing. 
Mobile  home  parks,  blown  away;  big 
structures,  expensive  structures  blown 
away.  But  there  were  people  there  to 
help.  Everywhere  you  looked,  people 
came  to  help.  And  now  we  are  in  the 
mode  of  beginning  to  look  at  what  we 
can  do  in  the  short  term  to  rebuild,  to 
bring  people  back  that  still  have  not 
gone  back  to  their  houses,  bring  people 
back  because  we  are  providing  them 
with  a  place  to  stay  and  a  job  and.  for 
the  long  term,  to  rebuild  this  area  for 
the  future,  for  the  future  of  Florida 
and  the  future  of  this  country. 

I  urge  my  colleagues  to  support  us  on 
H.R.  5911.  which  is  the  bill  just  filed  by 
the  chairman  of  the  Committee  on  Ap- 
propriations for  the  Emergency  Supple- 
mental. It  will  be  extremely  important 
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for  us  to  be  able  to  get  the  help,  com- 
bined with  the  State,  county,  and  local 
help  that  is  already  there  and  will  be- 
there  and  the  people  themselves,  to  re- 
build these  devastated  areas. 

The  country  needs  it.  The  locality 
needs  it.  and  the  people  themselves 
need  it  and  need  it  desperately. 

They  have  been  outstanding  in  their 
own  troubles.  They  have  helped  others. 
Other  people  have  been,  to  me,  more 
charitable,  more  gracious,  more  won- 
derful than  you  could  have  imagined, 
helping  those  that  were  in  need. 

Now  is  the  time  for  us  in  this  Con- 
gress to  help  those  that  have  already 
shown  the  inclination  to  help  them- 
selves. 

Finally,  let  me  say,  I  agree  with  the 
gentleman  from  Florida,  Congressman 
Fascell,  100  percent  on  the  issue  of 
Homestead  Air  Force  Base.  We  can 
build  all  we  want  the  infrastructure 
back  and  build  all  the  housing  we 
want,  but  people  will  not  come  back  if 
they  do  not  have  work.  And  Homestead 
Air  Force  Base  has  a  job  to  do.  and  peo- 
ple who  will  work  there.  And  it  has  a 
mission  and  it  has  a  capability,  and  it 
will  provide  the  anchor  to  start  the  re- 
building process. 

If  we  cannot  get  the  basic  help  that 
we  need  for  Homestead  Air  Force  Base, 
we  may  be  consigning  this  whole  re- 
gion, frankly,  to  being  plowed  over,  be- 
cause a  city  of  30,000  like  Homestead 
and  the  whole  area  will  have  no  base 
from  which  to  operate.  That  is.  an  eco- 
nomic base. 

So  I  would  urge  my  colleagues  to 
support  all  of  what  is  in  the  appropria- 
tions bill.  Help  those  that  have  helped 
themselves  in  their  own  worst  hour  and 
help  the  rest  of  them,  many  of  them, 
their  own  constituents,  people  from  all 
over  the  United  States  who  have  helped 
our  people.  We  thank  them  for  that, 
and  we  urge  their  support,  and  we  will 
repay  them  as  we  have  in  the  past  with 
making  the  Floridians  great  Ameri- 
cans. And  they  are  very  grateful. 

Mr.  FASCELL.  Mr.  Speaker.  I  want 
to  thank  my  colleague  from  Florida. 
On  a  personal  note,  let  me  say,  I  cer- 
tainly shall  miss  him  in  the  Congress 
of  the  United  States. 

We  have  worked  together  now  many 
years,  and  in  this  particular  disaster.  I 
want  to  pay  a  particular  thanks  to  him 
because  he  contacted  me  every  single 
day.  just  to  touch  base.  He  was  down 
there  every  single  day.  doing  what  he 
could  to  be  helpful.  He  has  been  on  top 
of  this  issue  from  the  very  beginning 
and  is  a  very  important  member  of  the 
Committee  on  Appropriations,  which  is 
considering  this  legislation  and  bring- 
ing it  to  the  floor. 

D  1750 

We  would  be  lost  without  his  help 
and  that  of  his  colleague,  the  gen- 
tleman from  Florida  [Mr.  Lehman], 
who  is  also  on  the  Committee  on  Ap- 
propriations. And  I  would  say  to  the 
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grentleman  [Mr.  Smith]  that  I  want  to 
thank  him  very  much. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  my  col- 
league, the  gentleman  from  Florida, 
who  is  on  the  Committee  on  Agri- 
culture. He  went  down  to  Florida,  to 
Homestead  and  the  south  Dade  area,  to 
see  for  himself.  He  has  been  not  only 
very  vocal,  but  very  helpful  in  all  of 
our  agricultural  problems  in  Florida, 
and  particularly  in  this  area,  where  ev- 
erything has  been  wiped  out,  as  Tom 
Lewis  saw  for  himself:  the  farmers,  the 
infrastructure. 

I  would  say  to  the  gentleman  that  we 
are  going  to  need  some  exceptions  to 
the  normal  operations,  for  which  I  am 
sure  he  will  give  plenty  of  support,  and 
we  will  work  it  out.  Horticulture  needs 
an  exception,  and  we  need  some  other 
exceptions  with  which  the  gentleman  is 
familiar,  which  I  will  address. 

Let  me  say  that  I  thank  him  very 
much  for  taking  the  kind  of  interest  he 
has  in  helping  one-third  of  our  econ- 
omy in  south  Dade,  agriculture. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me,  and  I  must  say,  with  my  time  in 
south  Dade  and  in  going  around  on  the 
2M!-hour  helicopter  ride,  looking  at  the 
tremendous  devastation,  and  after  the 
initial  shock,  I  must  commend  the  gen- 
tleman from  south  Florida  [Mr.  Fas- 
cell]  for  the  tremendous  job  that  he 
has  done.  I  was  always  running  about 
30  to  40  minutes  behind  him.  I  just 
could  not  understand  how  he  could 
move  so  fast. 

The  unprecedented  devastation  scat- 
tered throughout  south  Florida  in  the 
wake  of  Hurricane  Andrew  is  just  al- 
most unbelievable.  Videotape  and  pho- 
tographs cannot  paint  an  adequate  pic- 
ture of  how  radically  life  has  changed 
and  been  altered  for  the  unfortunate 
people  who  were  in  the  path  of  this  ter- 
rible, terrible  storm. 

The  hurricane  winds  have  calmed, 
the  rains  have  practically  stopped, 
leaving  us  a  very  monumental  task:  re- 
building south  Florida. 

This  terrible  disaster  also  gravely 
wounded,  as  has  been  brought  out,  two 
top  major  industries:  tourism,  which 
has  plummeted  since  the  storm,  and 
agriculture,  of  which  there  is  no  more 
in  south  Florida  at  this  point  in  the 
Dade  area. 

In  south  Florida  nursery  crops  no 
longer  exist.  People,  their  jobs,  their 
economy,  were  swept  off  the  face  of  the 
earth  by  160-mile-per-hour  winds.  We 
must  remake  these  facilities,  rebuild 
farmers'  housing,  replant  these  fields, 
and  revitalize  this  economic  sector  to 
breath  life  back  into  south  Dade,  and 
we  must  do  it  quickly. 

The  initial  response  of  local.  State, 
and  Federal  officials  provided  the  most 
basic  human  needs:  food,  water,  and 
shelter.  But  much  more  assistance  is 
needed.  Right  now.  the  12th  Congres- 


sional District  I  proudly  represent 
serves  as  the  major  staging  area  for  re- 
lief efforts  flowing  to  Dade,  Monroe, 
and  Collier  Counties.  To  the  men  and 
women  staffing  these  facilities,  direct- 
ing the  trucks,  and  answering  the 
phones  24  hours  a  day.  I  offer  my  sin- 
cere thanks,  admiration,  and  praise. 
You're  doing  a  fantastic  job  for  a  peo- 
ple you  do  not  know.  This  is  the  true 
American  spirit.  When  we  have  a  dev- 
astating storm  or  a  disaster  such  as  we 
have  just  had,  it  brings  out  the  best 
and  the  worst  in  people. 

Now  it  is  our  turn.  The  future  of 
these  dispossessed  citizens,  and  the 
economic  prosperity  of  the  State  of 
Florida,  lies  in  the  hands  of  the  U.S. 
Congress.  We  must  respond  to  this 
emergency  immediately  and  com- 
pletely, and  get  money  directly  into 
the  hands  of  the  people  who  need  it.  in- 
stead of  dumping  it  into  a  nameless, 
faceless  bureaucracy.  We  in  Congress 
must  pass  out  a  simple,  clean  bill  pro- 
viding comprehensive  assistance  to  dis- 
aster-stricken areas,  and  nothing  more: 
no  controversy,  no  pork,  no  politics. 

Airplanes  and  satellites  warn  us  in 
advance  when  hurricanes  threaten  our 
shores,  but  mankind  has  not  yet  devel- 
oped a  technology  to  prevent  these  dis- 
asters. Fortunately,  we  do  possess  the 
power  to  respond  to  their  destruction. 

That  power,  the  power  to  rebuild  and 
survive  now  lies  in  the  hands  of  the 
U.S.  Congress.  I  implore  my  colleagues 
to  use  it,  and  use  it  as  necessary. 

So  many  things  over  the  past  2  weeks 
have  taken  place.  For  example,  we  hear 
about  power  outages,  we  hear  about 
distribution  systems  for  electrical  sys- 
tems totally  destroyed,  substations  de- 
stroyed. 

I  personally  want  to  thank  the  utili- 
ties of  south  Florida  and  all  of  those 
utility  companies  throughout  the 
country  who  have  responded  to  help  us 
in  south  Florida  by  providing  power 
and  by  providing  telephone  commu- 
nication services,  providing  the  normal 
infrastructure  facilities  that  they  have 
the  ability  to  do. 

I  want  to  thank  the  volunteers  for 
their  tremendous,  tremendous  job, 
coming  from  all  over  the  country.  The 
Members  have  already  heard  many  peo- 
ple speaking  of  that,  but  not  too  many 
people  sat  down  and  thought  of  the 
great  things  we  did  evacuating  a  mil- 
lion people  from  south  Florida  in  a 
matter  of  a  day.  Nobody  thought  we 
could  do  it. 

Yes,  we  made  some  mistakes,  but  we 
will  correct  those  mistakes  in  the  fu- 
ture. However,  we  were  able  to  do  it. 
and  people  did  not  think  we  could  do 
that.  Most  do  not  know  the  unbeliev- 
able job.  a  true  yeoman's  task,  in  han- 
dling the  emergency  and  restructuring 
caused  by  this  storm  which  people  have 
accomplished. 

I  can  only  personally  say  that,  hav- 
ing nown  during  the  war  and  seen  the 
jobs  that  we  tried  to  do  as  far  as  carpet 


bombing  and  things  of  this  nature,  we 
would  work  for  weeks  and  weeks  and 
weeks  trying  to  do  something  like 
that.  This  storm  did  what  we  tried  to 
do  in  just  a  few  hours. 

For  someone  who  has  seen  destruc- 
tion over  many  years  and  lived  in  Flor- 
ida for  40  years,  we  have  never  had  a 
disaster  like  this.  This  country  has 
never  had  a  disaster  like  this.  This 
does  not  necessarily  mean  that  we  may 
not  have  another  one. 

I  believe  that  the  lessons  that  can  be 
learned  from  this  particular  tragedy 
can  be  taken  forth  by  this  Congress 
and  the  Members  of  this  Congress,  and 
look  to  what  we  can  do.  working  cohe- 
sively with  States  and  local  govern- 
ments in  order  to  respond  as  quickly  as 
we  can. 

A  lot  of  finger  pointing  was  done  ini- 
tially. That  really  does  not  count.  I 
think  everybody  who  saw  this,  includ- 
ing myself  and  many  of  my  colleagues, 
totally  underestimated  this  devasta- 
tion. It  was  unbelievable,  unbelievable 
to  see  homes  completely  twisted  on 
their  foundations.  We  cannot  blame 
that  on  the  building  codes,  because  I 
saw  homes  that  were  destroyed  and  de- 
molished that  met  the  current  building 
code.  We  have  to  make  sure  that  our 
hurricane  centers  are  in  total  commu- 
nication with  the  United  States  when 
things  like  this  happen. 

I  implore  my  colleagues  that  when 
the  bill  comes  forward  for  us  to  work 
on.  that  we  have  a  clean  bill,  we  do 
what  we  have  to  do  in  order  to  help  the 
people  of  south  Florida.  It  is  going  to 
take  a  long  time.  It  is  not  going  to 
take  a  week,  it  is  not  going  to  take  a 
month,  it  is  going  to  take  years  before 
we  restore  what  we  lost  down  there. 

As  brought  out  by  the  gentleman 
from  south  Florida  [Mr.  Fascell].  ag- 
riculture needs  so  much  work  down 
there.  This  is  the  third  leg  of  our  eco- 
nomic stool  in  the  State  of  Florida, 
tourism  and  construction  being  the 
others. 

I  would  ask  my  colleagues  to  work 
with  us.  not  just  now  but  in  the 
months  ahead.  We  have  a  lot  of  work  to 
do.  and  we  have  to  do  it  for  the  people 
of  south  Florida. 

Again,  I  personally  thank  each  and 
every  person  who  came  forward 
throughout  this  country  to  help  those 
that  they  did  not  know. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  north  Florida 
[Mr.  HUTTO],  our  colleague  who  served 
on  the  Committee  on  Armed  Services. 

Mr.  HUTTO.  Mr.  Speaker,  I  appre- 
ciate my  colleague.  Dante  Fascell, 
for  bringing  the  matter  of  Hurricane 
Andrew  to  the  floor  for  discussion.  As 
always  he's  right  on  top  of  things.  I 
also  applaud  the  leadership  of  our 
other  public  officials  as  well  as  the 
good  people  from  the  southern  part  of 
the  great  Sunshine  State  for  their  gal- 
lant efforts  to  ease  the  suffering  in  this 
disaster.  My  heart  goes  out  to  all  those 
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who  were  in  the  path  of  both  Hurricane 
Andrew  and  Typhoon  Omar.  I  know 
that  the  people  of  my  district  join  me 
in  praying  for  the  folks  living  in  south 
Florida,  Louisiana,  and  Guam.  I  also 
am  very  thankful  that  northwest  Flor- 
ida was  spared  the  wrath  of  Hurricane 
Andrew.  We  sat  and  waited  as  reports 
of  the  damage  flowed  in  from  Miami, 
and  we  watched  anxiously  as  the  hurri- 
cane headed  for  the  gulf  coast.  We  have 
a  great  deal  to  be  thankful  for. 

I  would  like  to  say  thank  you  to  all 
those  individuals  and  organizations 
across  our  country  who  have  come  to 
the  aid  of  Hurricane  Andrew  victims. 
The  generous  outpouring  of  money, 
food,  and  other  supplies  has  shown  the 
true  compassion  of  our  Nation.  Our 
State  alone  has  suffered  up  to  $19  bil- 
lion in  estimated  total  damages  from 
Hurricane  Andrew.  And,  we  cannot 
begin  to  put  a  price  tag  on  the  pain  and 
suffering  of  those  involved. 

I  believe  that  the  Federal  Govern- 
ment must  now  designate  resources  to 
help  these  victims  of  these  natural  dis- 
asters. Many  victims  will  have  to  re- 
build their  lives  from  scratch.  We  must 
help  them.  I  am  pleased  that  Chairman 
Whitten  is  now  introducing  an  aid 
package  which  is  more  comprehensive 
than  that  proposed  by  the  President. 
This,  my  colleagues,  is  the  legislative 
meaning  of  an  emergency.  Not  only  is 
relief  legislation  the  humane  thing  to 
do,  it  is  economically  in  the  best  inter- 
ests of  our  Nation.  We  must  help  these 
people  to  become  self-sufficient  again. 
These  natural  disaster  victims  want 
the  opportunity  to  contribute  to  our 
economy.  It  is  incumbent  on  us  to  help 
them  get  back  on  their  feet.  This  is 
money  well  spent. 

As  a  member  of  the  Military  Installa- 
tions and  Facilities  Subcommittee  of 
the  House  Armed  Services  Committee, 
I  support  the  rebuilding  of  Homestead 
Air  Force  Base.  Its  strategic  location 
near  Cuba  and  Latin  America  makes  it 
imperative  that  this  base  must  con- 
tinue. 

Please  remember  those  suffering  in 
south  Florida,  Louisiana,  and  Guam  as 
if  they  were  your  neighbors  and  con- 
stituents. Let's  work  together  as  a 
compassionate  Nation  to  provide  these 
natural  disaster  victims  with  under- 
standing and  relief. 

D  1800 
Mr.  FASCELL.  Earl,  thank  you  very 
much,  and  particularly  for  your  state- 
ment with  regard  to  Homestead  Air 
Force  Base.  Being  a  member  of  that 
committee,  the  fact  that  you  support 
reconstruction,  even  though  it  may  not 
be  on  a  100-percent  basis  as  it  existed 
in  the  past,  is  a  very  important  con- 
tribution to  our  area.  We  are  all  grate- 
ful to  you  for  making  that  statement. 
Mr.  Speaker,  I  yield  to  another  gen- 
tleman whose  district  also  is  part  of 
the  disaster.  We  have  not  heard  as 
much  about  that  as  we  should  have. 


but  they  suffered  also  grievously.  So  I 
am  delighted  to  yield  some  time  to 
Porter  Goss,  who  represents  that  part 
of  Collier  County  that  was  directly  in 
the  path  of  Andrew. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
chairman  very  much  for  yielding,  and 
appreciate  very  much  the  acknowledg- 
ment that  there  was  severe  damage 
also  in  Collier  County  and  the  west 
coast.  Certainly  the  damage  does  not 
come  close  to  what  we  have  seen  in 
Homestead  and  Florida  City  and  those 
areas,  and  the  suffering  is  not  any- 
where near  the  magnitude  or  to  such 
an  extent.  But  the  people  who  are 
wiped  out  in  Collier  County  were  wiped 
out  the  same  way  that  people  in  Home- 
stead and  Florida  City  were,  those  of 
us  who  were  caught  on  the  edges,  but 
fortunately    there    just    were    not    as 

many. 

What  I  wanted  to  particularly  ad- 
dress at  this  moment  was  an  area  that 
we  perhaps  have  not  had  an  oppor- 
tunity yet  to  really  consider,  and  it  is 
what  I  call  the  area  of  hidden  damages. 
I  do  not  think  we  are  ever  really  going 
to  know  just  how  much  Hurricane  An- 
drew has  cost  in  terms  of  physical  cost, 
environmental  cost.  psychological 
cost,  commercial  cost,  or  whatever.  We 
just  are  never  going  to  be  able  to  tote 
up  the  full  cost  of  this  event,  of  this 
tragedy. 

Those  of  us  in  hurricane  planning  in 
Florida,  over  the  past  two  decades  at 
least,  have  been  talking  about  not  if 
the  storm  hits,  but  when  the  storm 
hits,  what  will  happen.  Well  now  we 
know.  As  my  colleague,  Tom  Lewis,  has 
said,  I  think  a  brilliant  job  was  done  of 
moving  people  out  of  harm's  way,  with 
good  preparation  and  evacuation  plans, 
but  no  plan  I  know  of  envisaged  the 
magnitude  of  destruction  and  the  force 
that  took  place  when  the  windstorm, 
Andrew,  came  through  and  hit  Home- 
stead and  Florida  City  and  Everglades 
City  and  Copeland  and  places  like  that, 
Goodland,  and,  to  some  extent,  even 
Marco  Island. 

But  when  I  speak  of  the  hidden  dam- 
ages, something  is  occurring  now  that 
we  have  not  talked  about.  Shortly 
after  Hurricane  Andrew  disappeared 
well  into  the  gulf,  and  then  went  on  its 
way  sadly  into  Louisiana,  a  few  days 
later  we  suddenly  discovered  the  beach- 
es being  closed  in  other  counties  fur- 
ther up  the  west  coast  because  of  some 
unknown  things  washing  in  from  the 
bottomland,  another  trick  of  Mother 
Nature.  There  was  a  cost  involved.  The 
cities  involved  and  the  counties  in- 
volved had  to  deal  with  that.  I  do  not 
know  what  the  cost  was.  We  have  found 
people  from  legitimate  industry  com- 
ing into  our  offices  and  saying  to  us  we 
are  no  longer  able  to  get  infrastructure 
services  that  we  need  to  support  the  in- 
dustry and  the  economy  out  here  in  the 
area  that  was  not  directly  hit  by  the 
hurricane,  but  we  need  to  keep  the 
economy  strong  so  that  we  can  keep 


our  volunteer  efforts  and  our  relief  ef- 
forts going  into  the  affected  area.  And 
true,  those  are  things  that  we  do  not 
know  what  the  cost  will  be. 

We  heard  one  network,  I  think  irre- 
sponsibly,   announce    that    the    storm 
was  heading  to  one  big  urban  area,  and 
that  there  was  going  to  be  devastation. 
Fortunately,  the  storm  did  not  hit  that 
urban  area,  but  that  impression  lasted 
in  people's  minds  around  the  country 
for    people    who    were    watching    this 
event  on  that  network,  and  they  now 
believe   that   that   area  is  a  disaster 
area.  I  can  assure  you  that  that  is  not 
true.  The   Fort  Myers,   FL,  and  west 
coast  of  Florida  and  the  resort  indus- 
try and  the  tourist  industry  are  alive 
and  well   and  welcoming  people.   But 
their  business  is  suffering  right  now 
from  people  who  were  scared  away  be- 
cause they  have  seen  the  devastation 
in  Homestead,  they  have  seen  the  dev- 
astation in  Florida  City,  and  unfortu- 
nately   their    understanding    of   geog- 
raphy is  not  precise  enough,  nor  has  it 
been  corrected  adequately  enough  by 
some   of  the   networks   as  to  exactly 
where  the  damage  is. 

Lord  knows  we  have  to  make  our 
major  efforts  for  the  people  who  are 
suffering  the  most  in  the  main  area 
that  got  wiped  out  on  the  southeast 
coast.  But  we  do  not  need  to  compound 
the  problem  by  spreading  rumors,  or 
misinformation.  or  disinformation 
about  other  commerce  and  industry 
that  is  alive  and  well  and  needs  the 
support  of  the  community  around  the 
world  to  continue  to  do  what  it  does 
well,  which  is  provide  wonderful  serv- 
ices and  quality  of  life  that  people  have 
come  to  expect  in  Florida. 

I  have  had  calls  recently  from  cham- 
bers of  commerce  from  places  like 
Marco  Island  that  said  they  are  getting 
calls  of  cancellations  of  conventions. 
Why?  This  is  going  to  be  in  December. 
Marco  Island  is  up  and  running  right 
now.  There  is  no  problem  there.  Yes. 
there  was  some  damage.  It  is  primarily 
in  the  residential  areas  now.  and  the 
infrastructure  is  back. 

Collier  County  did  a  marvelous  job. 
They  were  not  overwhelmed  the  way 
Dade  County  was.  They  were  able  to 
cope.  And  FEMA  did  a  marvelous  job 
because  they  were  not  overwhelmed, 
and  the  State  of  Florida  did  a  mar- 
velous job  because  they  were  not  over- 
whelmed. It  was  a  plan  that  worked  be- 
cause the  storm  was  manageable. 

The  point  is  when  we  add  all  of  this 
up  there  are  going  to  be  so  many  more 
damages  than  we  know  or  anticipate, 
so  much  more  cost  that  it  is  probably 
going  to  exceed  even  the  extraordinary 
generosity,  the  extraordinary  commit- 
ment that  has  been  made  by  men  and 
women  in  America,  children,  organiza- 
tions, all  of  those  whom  we  have  re- 
ferred to  here  who  have  been  helping  us 
out  in  our  time  of  need.  More  than  pri- 
vate industry  and  more  than  all  of  the 
resources  of  all  of  the  governments,  we 
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are  not  going  to  know,  we  will  never 
tote  the  figure  up  exactly.  That  is  why 
I  am  urging  that  as  we  go  forward  in 
this  legislation  looking  for  relief  that 
we  maintain  flexibility  so  that  we  can 
be  fair,  and  we  can  help  out  those  who 
are  truly  in  need  of  help,  and  we  can 
make  compensation  where  it  needs  to 
be  made.  We  certainly  want  to  stop  any 
windfalls  coming  to  people  who  do  not 
deserve  it.  That  has  to  be  guarded 
against.  But  equally  we  want  to  make 
sure  that  where  there  are  public  costs, 
to  the  degree  possible,  they  are  fairly 
shared. 

I  also  want  to  add  my  comment 
about  the  selflessness  and  about  the  ex- 
traordinary leadership,  and  every  de- 
tail that  Chairman  Fascell  has  taken 
to  bring  us  up  to  date,  to  give  us  these 
opportunities  to  discuss  our  concerns, 
and  to  get  the  right  ingredients  in  the 
legislation.  I  know  he  had  personal 
concerns  and  personal  loss  involved 
from  Andrew.  I  think  it  perhaps  could 
be  sunrmied  up  this  way:  There  are 
many,  many  problems  involved  with 
Andrew.  But  we  have  discovered  that 
there  are  many,  many  heroes,  and  I 
think  that  Chairman  Fascell  is  surely 
one  of  many,  and  I  thank  him  very 
much  for  this  time. 

Mr.  FASCELL.  Thank  you  very 
much.  Porter.  And  I  am  glad  you 
made  the  point  of  accureicy  of  informa- 
tion and  communication. 

In  a  disaster  of  this  kind,  one  of  the 
most  difficult  things  is  adequate  com- 
munication. And  I  am  not  faulting  the 
media  here.  The  print  media,  the  elec- 
tronic media,  both  radio  and  television 
just  did  a  fabulous  job.  I  have  never 
seen  anything  like  the  coverage,  Mr. 
Speaker.  The  Miami  Herald,  the  local 
newspaper,  deserves  a  medal  for  the 
kind  of  coverage  that  they  provided 
right  from  day  one  in  the  middle  of  the 
storm,  literally,  until  right  this  day 
with  the  kind  of  information  that  the 
public  needs  to  rehabilitate  and  to  get 
on  their  feet,  to  quiet  rumors  that  con- 
stantly spring  up  in  a  disaster  of  this 
kind. 

D  1810 

The  media  all  over  just  did  a  fantas- 
tic job.  One  of  the  problems,  however, 
was,  as  good  as  the  coverage  was,  peo- 
ple in  Oregon  knew  more  about  what 
was  going  on  in  the  disaster  area  than 
the  people  in  the  disaster  area,  because 
they  did  not  have  television.  Some  of 
them  had  radios,  et  cetera. 

So  we  need  this  kind  of  communica- 
tion effort  constantly. 

Mr.  BENNETT.  Mr.  Speaker.  I  come 
here  to  express  my  deep  appreciation 
on  the  part  of  the  people  of  Florida  for 
the  great  assistance  that  is  being  given 
to  them  for  the  welling  up  of  friendship 
and  thoughtfulness  all  over  the  coun- 
try, in  fact  throughout  the  world  to  a 
degree.  I  want  to  express  my  great 
gratitude  for  that. 

The  next  point  I  would  like  to  make 
is  that  it  will  help  in  that  area  if  the 


Homestead  Air  Force  Base  is  contin- 
ued. It  is  not  on  anybody's  list  to  close; 
it  never  has  been.  As  a  matter  of  fact, 
we  are  presently  making  appropria- 
tions for  a  hospital  there  and  that  was 
underway  before  the  storm  occurred. 
So  I  think  the  media  has  to  be  cor- 
rected somewhat  in  the  aspirations  of 
some  to  see  that  maybe  that  Air  Force 
base  should  be  closed.  It  should  not  be 
closed.  It  is  of  vital  value  to  our  Na- 
tion's defense,  and  it  is  very  vital  also 
to  our  fight  against  drugs  in  this  coun- 
try. 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker.  Hurri- 
cane Andrew  was  the  greatest  natural  disaster 
ever  to  tiit  our  country.  The  devastation  in 
south  Dade  is  tremendous  and  the  costs  are 
staggering.  The  people  of  south  Florida  are 
grateful  for  the  assistance  that  has  poured  in 
from  around  the  country,  txjt  must  remains  to 
be  done.  The  rebuilding  process  will  be  long 
and  hard,  and  Federal  assistance  is  critical  to 
this  effort. 

I  t)elieve  that  south  Florida  is  out  of  inten- 
sive care,  but  the  refiabilltation  process  is  just 
beginning.  I  can  tell  you  from  personal  expert- 
erKe  that  that  is  the  toughest  part.  Unless  you 
have  personally  seen  the  destruction,  you  can- 
not fathom  the  extent  of  the  wreckage.  Be- 
yond the  buildings  that  have  been  destroyed, 
jobs  have  been  lost,  health  care  and  other 
tasic  needs  are  going  unmet,  and  any  sense 
of  security  in  home  and  community  has  been 
urxlermined. 

Disaster  can  strike  anywhere.  It  may  be  a 
hurricane,  a  flood,  an  earthquake,  or  even  civil 
unrest.  In  every  case,  our  Nation  as  a  whole 
must  pull  together  to  help  that  section  of  our 
country  that  is  in  need.  In  the  near  future  we 
will  consider  an  emergency  disaster  relief  ap- 
propriations b*\\.  I  urge  my  colleagues  to  sup- 
port this  legislation  and  permit  the  crucial 
funding  to  be  delivered  as  soon  as  possible  to 
south  Florida.  I  also  appeal  to  all  Americans  to 
continue  their  generous  response  in  terms  of 
personal  contributions  for  the  relief  effort  in 
Florida.  Every  bit  is  greatly  appreciated  and  I 
ask  that  our  needs  not  be  forgotten  when  Hur- 
ricane Andrew  is  no  longer  on  the  front  page. 


THE  HURRICANE  ANDREW 
DISASTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Johnston]  is 
recognized  for  60  minutes. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  want 
to  thank  the  gentleman. 

Mr.  Speaker,  we  have  the  gentleman 
from  Florida  [Mr.  Johnston]  as  the 
next  speaker,  and  then  our  colleague, 
the  gentleman  from  Florida  [Mr.  Pe- 
terson], the  gentleman  from  Florida 
[Mr.  Shaw],  and  the  gentleman  from 
Florida  [Mr.  Stearns]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much. 

I  am  a  native  Floridian.  I  think  there 
are  three  of  us  in  the  Florida  delega- 


tion, which  explains  what  the  future 
impact  is  we  have  had  on  the  State  of 
Florida  in  the  last  20  years. 

Mr.  Speaker,  I  have  lived  through 
about  six  major  hurricanes.  Showing 
my  age,  I  think  the  first  one  I  remem- 
ber was  1935  that  hit  dead  center  Miami 
at  the  time.  I  personally  live  60  miles 
north  of  Miami,  so  I  was  not  affected 
by  this  particular  hurricane. 

The  1947  hurricane,  the  1949  hurri- 
cane, which  was  a  category  4  hurri- 
cane, in  which  the  winds  had  gusts  up 
to  165  miles  an  hour,  and  I  have  seen  a 
lot  of  damage  occur  to  south  Florida  in 
the  last  60  years  of  my  life. 

But  nothing,  nothing  compares  to 
what  has  happened  in  Hurricane  An- 
drew. The  devastation  there  is  inde- 
scribable. 

I  flew  over  last  Friday  and  will  come 
back  to  that  in  a  second. 

The  staging  grounds  though  are  in 
Palm  Beach  County,  at  the  Palm  Beach 
Fair,  and  I  have  had  an  opportunity  to 
go  out  there  and  see  the  work  the  men 
and  women  have  done  in  there  in  the 
last  2  weeks,  the  incredible  job  that 
they  had  in  putting  this  thing  to- 
gether. 

Sometimes  between  2,000  and  4,000 
volunteers  a  day  at  the  Palm  Beach 
Fairgrounds  are  working,  sometimes 
around  the  clock,  sometimes  on  12- 
hour  shifts,  sometimes  on  6-hour  shifts. 
Both  my  wife  and  two  daughters  have 
been  out  there  as  volunteers. 

The  trucks  come  in,  and  they  are  im- 
mediately unloaded,  and  they  go  by 
rollers  over  by  these  volunteers.  One 
opens  up  the  box.  another  one  will  pick 
out  diapers,  another  one  will  pick  out 
bottled  water,  another  one  will  pick 
out  canned  goods  and  fill  up  their  par- 
ticular box.  seal  it  and  mark  it.  and 
then  it  is  put  on  other  trucks  that  are 
dispatched  from  Palm  Beach  County 
down  to  Dade  County.  It  is  a  great  or- 
ganizational work.  I  commend  all  of 
the  volunteers  that  have  done  tremen- 
dous work  there,  and  particularly  a 
man  by  the  name  of  Chuck  Wolfe  who 
put  it  together  and  is  a  delegate  of 
Governor  Chiles. 

Friday,  which  was  2  weeks  after  the 
hurricane  hit,  I  flew  over  in  a  heli- 
copter and  spent  3  hours  in  Dade  Coun- 
ty. I  say  to  the  gentleman  from  Florida 
[Mr.  Fascell],  the  first  thing  I  visited 
was  the  Dante  Fascell  Park. 

Mr.  FASCELL.  What  is  left  of  it. 

Mr.  JOHNSTON  of  Florida.  It  no 
longer  exists,  as  you  well  know.  As  you 
proceed  south,  you  hit  first  North 
Miami,  and  there  are  a  few  boats  up  on 
docks  and  destroyed  and  a  few  trees. 
Then  you  come  to  Miami  and  you  see 
windows  out  and  you  see  destruction. 
Then  you  move  south  to  Coconut  Grove 
and  then  into  Perrine,  into  Homestead, 
and  as  I  say,  the  destruction  is  inde- 
scribable. 

The  Burger  King  headquarters  is  to- 
tally gutted.  There  are  no  mobile 
homes  left  or  prefab  homes.  All  you  see 
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is,  on  the  ground,  a  platform  there 
where  a  mobile  home  existed  2  weeks 
ago.  and  they  are  gone.  A  lot  of  de- 
scription has  been  made  of  the  agricul- 
tural areas  there.  The  gentleman  from 
Florida  [Mr.  Fascell]  talked  about  the 
mangoes  and  avacadoes.  Huge  lime 
groves  were  there,  and  they  are  just  va- 
cant fields  now.  I  said,  "Well,  what 
happened  to  them?"  Limes  have  a  very 
short  root,  and  they  are  pulled  up.  and 
they  are  like  tumbleweeds.  They  are 
just  blown  away.  They  are  just  no 
longer  there.  It  is  just  amazing.  As  I 
say,  it  is  indescribable. 

The  President  appointed  Alva  Chap- 
man to  head  up  this  committee,  and  I 
am  told  that  the  other  night  he  was  on 
national  television  and  literally  almost 
broke  down,  because  he  could  not  de- 
scribe the  destruction  there.  I  can 
thoroughly  understand,  because  when 
you  see  it,  you  yourself  want  to  break 
down. 

Migrant  labor  camps  west  of  Home- 
stead are  no  longer  there.  The  Dade 
County  Zoo  is  no  longer  there.  There 
are  now  600,  and  this  seems  kind  of 
funny,  but  there  are  600  monkeys  real- 
ly running  around  Dade  County.  Unfor- 
tunately people  are  shooting  them  be- 
cause they  think  they  have  the  AIDS 
disease,  which  they  do  not.  There  are 
six  panthers,   there  are  boa  constric- 
tors, and  I  say  this  to  my  colleagues, 
because  to  see  pictures  or  to  see  the 
nightly  news  is  very  ineffective  in  de- 
scribing the  destruction  there.  In  land- 
ing there  in  west  Dade,  we  were  briefed 
by  one  of  the  people  of  the  Dade  Coun- 
ty disaster  units,  and  everybody  is  so 
thankful  that  there  have  been  so  few 
deaths  there.  But  he  related  to  me  that 
if  the  hurricane  had  lasted  30  minutes 
longer    that    there    would    have    been 
thousands  and  thousands  of  deaths.  I 
said,  "How  come?"  And  he  said  because 
most  of  these   people  had  withdrawn 
back  into  their  homes,  and  there  was 
only  one  room  left.  It  was  almost  like 
if  you  saw  the  movie  "Zulu"  years  ago 
where   the   British   forces   contracted, 
kept   coming   back   and   forming   new 
wagon  trains,  so  to  speak,  and  these 
people  were  in  the  last  room  of  their 
house.    They    were    under   mattresses, 
and  they  were  all   holding  the  doors 
there  so  they  would  not  fly  open  and 
glass  would  cut  them  to  pieces. 

I  was  interested  in  a  remark  by  the 
gentleman  from  Florida  [Mr.  Smith] 
about  how  he  was  kind  of  wracked  with 
guilt.  I  felt  the  same  way.  In  Palm 
Beach  County  we  were  hardly  touched 
by  the  hurricane.  Twenty-four  hours 
before  the  hurricane  arrived,  I  was  wor- 
ried about  a  small  orange  grove  that  I 
own.  and  then  when  I  saw  the  destruc- 
tion later  in  Dade  County.  I  felt  guilty 
about  even  thinking  about  material 
things  when  these  people  were  worried 
about  where  their  next  glass  of  water 
was  going  to  come  from  or  their  next 
meal. 

One  night  Governor  Chiles  was  on 
television,  and  he  described  the  fact 


that  there  were  132  police  officers  now 
patrolling  south  Dade  County.  None  of 
them  had  homes  now.  They  have  been 
totally  destroyed. 

We  talk  about  the  magnanimous  ges- 
tures by  the  people  there  that  lost  ev- 
erything. My  particular  church  that  I 
go  to  sent  down  volunteers,  and  one 
day  they  arrived  in  south  Dade  County 
at  a  migrant  labor  camp,  and  they  were 
all  Mexicans.  They  said.  "What  do  you 
need?"  And  they  said,  "We  are  fine 
now.  We  have  been  provided  with  food 
and  water  and  shelter,  but  2  miles 
down  the  road  there  are  Haitians  there 
that  have  not  been  tended  to  for  sev- 
eral days,"  and  they  really  cared  about 
their  fellow  man.  It  was  really  heart 
rending  to  see  that  man's  humanity  to- 
ward man  exceeded  that  of  man's  inhu- 
manity toward  man. 

I  am  here  really  tonight  to  plead  to 
my  colleagues  that  if  they  have  any 
doubts  whatsoever  about  the  mag- 
nitude of  destruction  that  occurred 
there,  talk  to  the  gentleman  from  Flor- 
ida [Mr.  Fascell],  talk  to  the  gen- 
tleman from  Florida  [Mr.  Goss],  talk 
to  the  gentleman  from  Florida  [Mr. 
Shaw],  talk  to  the  gentlewoman  from 
Florida  [Ms.  Ros-Lehtinen],  talk  to 
the  gentleman  from  Florida  [Mr.  Leh- 
man], talk  to  the  gentleman  from  Flor- 
ida [Mr.  Smith],  talk  to  me,  talk  to 
anybody  who  has  gone  over  and  seen  it 
and  give  us  5  minutes,  and  we  will  con- 
vince you  that  this  money  that  we  are 
appropriating  this  week  is  desperately 
needed  for  the  people  of  south  Florida. 
Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Florida  [Mr.  PE- 
tersonI 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker.  I  thank  the  gentleman.  I  ap- 
preciate the  opportunity  to  speak  in 
behalf  of  all  Floridians  in  thanking  all 
of  our  national  colleagues  to  attend  to 
the  national  disaster  that  is  before  us 
with  the  aftermath  of  Hurricane  An- 
drew. 

This  is  clearly  a  national  disaster.  In 
fact,  the  folks  that  have  gone  before 
me.  I  think,  have  adequately  described 
what  has  happened  with  the  loss  of 
70,000  homes,  businesses,  an  entire  Air 
Force  base  having  been  destroyed. 

What  we  are  talking  about,  ladies 
and  gentlemen  and  my  colleagues,  is 
the  equivalent  of  multiple  nuclear 
weapons  having  been  dropped  on  south 
Florida.  That  is  exactly  what  has  oc- 
curred here  without  the  radiation  im- 
pact of  all  of  that  and  the  aftermath 
there,  but  clearly  the  blast  that  oc- 
curred down  there  with  the  164-mile- 
an-hour  winds  is  equivalent  to  a  nu- 
clear blast. 

D  1820 
You  can  look  at  some  of  the  old 
photos  from  Japan  and  the  photos  from 
the  test  sites  out  at  Nevada,  and  I 
think  you  will  agree  with  me,  we  have 
leveled  a  major  part  of  south  Florida. 

We  are  going  to  have  to  repair  that. 
What  has  happened?  We  have  had  he- 
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roic  efforts  shown  by  not  only  the  local 
inhabitants  of  that  area  but  all  of  the 
Nation  and  certainly  the  rest  of  the 
State  of  Florida. 

Mr.  Speaker,  I  have  to  pay  special 
tribute  to  the  Florida  National  Guard. 
Within  virtually  hours,  even  the  unit 
from  Mariana  was  on  its  way  to  south 
Florida,  and  they  remain  there  today.  I 
am  very  proud  of  that  response  and  the 
response  of  all  of  the  National  Guard 
throughout  Florida  because  those  re- 
sources were  mobilized  quickly,  they 
got  on  the  spot  and  through  the  leader- 
ship that  was  placed  there,  they  really 
did  a  magnificent  job. 

Mr.  FASCELL.  Would  the  gentleman 
yield? 

Mr.  JOHNSTON  of  Florida.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  FASCELL.  As  a  former  member 
of  the  Florida  National  Guard  I  want 
to  join  the  gentleman  from  Florida  in 
paying  them  tribute.  They  did  a  re- 
markable job  in  a  short  period  of  time. 
They  do  not  have  the  kind  of  equip- 
ment and  resources  that  the  regulars 
do,  of  course.  But  they  responded  in 
full  measure,  and  I  give  tremendous 
credit  to  Governor  Chiles  for  doing 
what  he  did.  He  practically  lived  down 
there  for  10  days.  The  Florida  National 
Guard  responded  beautifully. 

Mr.  PETERSON  of  Florida.  Abso- 
lutely. The  Governor  did  a  magnificent 
job  in  the  process  of  organizing  what 
he  thought  needed  to  be  done;  calling 
out  the  Guard  in  the  time  frame  that 
he  did,  in  my  view,  is  incredible.  But 
there  is  impact,  incidentally,  outside 
the  disaster  area. 

Our  colleague  from  Collier  County 
noted  to  some  extend  that  matter.  But 
even  in  north  Florida,  we  have  wood 
products,  we  have  paper  products,  we 
have  agricultural  orientation  products, 
and  we  have  lost  our  customers.  We  no 
longer  have  a  buying  public,  if  you 
will,  because  their  markets  were  essen- 
tially in  that  area  of  Florida. 

So  This  is  an  extent  far  beyond  just 
the  impact  mentioned,  and  it  is  not 
just  restricted  to  south  Florida.  We  are 
going  to  see  a  national  impact,  an  im- 
pact economically,  ultimately,  from 
this  because  of  the  loss  of  business  gen- 
eration. I  also  have  to  say  the  misin- 
formation having  to  do  with  the  lack  of 
tourism  going  on  within  the  rest  of  the 
State  of  Florida— certainly,  Orlando. 
FL,  the  west  coast  of  Florida,  we  are 
even  loading  the  cruise  ships,  if  I  am 
not  mistaken,  out  of  Miami  at  this  mo- 
ment. So  that  still  goes  on.  and  we 
need  to  let  the  American  public  know 
that  this  is  taking  place. 

But  now  we  are  in  a  position.  I  think, 
as  a  nation  to  show  the  compassion  and 
to  show  the  unity  that  we  have  done  so 
many  times  in  the  past  in  dealing  with 
national  disasters. 

Mr.  Speaker.  I  think  it  is  an  oppor- 
tunity for  all  of  us  as  Americans  to 
come  together  and  join  with  the  Fed- 
eral, the  State,  city  and  county  offi- 
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clals  and  then  just  the  ordinary  citizen 
in  dealing  with  this  incredible  problem 
that  exists  in  south  Florida,  and  have 
us  work  together  with  our  Florida  offi- 
cials and  Louisiana— we  cannot  forget 
that  they  are  undergoing  a  similar 
problem — and  see  if  we  cannot  come  to 
some  conclusion. 

Clearly,  the  moneys  that  are  being 
appropriated  in  that  emergency  appro- 
priation are  absolutely  required  to  get 
our  feet  on  the  ground  once  again. 

So  I  urge  my  colleagues  to  support 
this  as  it  comes  to  the  floor  the  rest  of 
this  week. 
I  thank  the  gentleman  for  yielding. 
Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  for  the  past  decade  Congress- 
man Clay  Shaw  has  represented 
Broward  County,  just  north  of  Dade 
County,  which  was  the  center  of  the 
hurricane.  Broward  County,  though,  it 
happened  to  hit  the  northern  edge  of 
the  hurricane,  and  Mr.  Shaw's  district 
was  affected  by  it.  I  might  say  Mr. 
Shaw  is  running  in  a  new  district  that 
goes  for  90  miles  from  Miami  Beach  to 
Juneau  Beach  and  will  be  very  con- 
cerned with  hurricanes  in  the  future 
should  he  prevail  in  November. 

So.  Mr.  Speaker,  I  yield  to  the  Con- 
gressman, Clay  Shaw. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  one  of  the  other  na- 
tive Floridians  that  you  spoke  of,  I  was 
bom  on  Miami  Beach,  in  the  same  hos- 
pital where  my  father  rode  out  the 
once-infamous  1926  hurricane;  that  is, 
St.  Francis  Hospital,  on  Miami  Beach. 
One  of  the  other  Members— I  know 
there  was  mention  made  of  three  na- 
tive Floridians— Bob  Graham  was  also 
born  down  in  Dade  County,  As  a  matter 
of  fact,  we  were  delivered  by  the  same 
doctor,  the  two  of  us. 

Having  lived  now  in  south  Florida  for 
53  years,  I  can  say  that  I  have  been 
through  every  hurricane  that  we  had 
down  there  for  53  years. 

Back  in  the  1940s  and  1950's,  as  Con- 
gressman Johnston  will  remember, 
certainly  Dante  Fascell  would  re- 
member in  that  he  was  my  Congress- 
man through  most  of  those  early  years, 
that  we  were  hardened  to  hurricanes, 
we  understood  hurricanes.  That  was  a 
fact  of  life  that  every  year  you  were 
going  to  probably  get  one  and  occasion- 
ally you  would  get  two.  So  this  was  a 
phenomenon  that  we  lived  with. 

Then  we  have  gone  for  the  last  20 
years  or  more  without  any  real  major 
storm  down  in  the  south  Florida  area, 
we  have  gotten  lax. 

Just  a  couple  of  years  ago,  both  of 
my  sons,  J.C.  and  young  Clay,  were  in 
Charleston,  SC,  at  the  College  of 
Charleston,  when  Hugo  was  whipping 
up  the  Atlantic  and  coming  into 
Charleston.  I  was  successful  in  getting 
both  of  them  on  the  last  plane  to  get 
out  of  Charleston,  knowing  the  devas- 
tation that  could  be  caused,  particu- 
larly when  you  start  getting  up  into  a 
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category  4  storm.  There  was  no  way 
that    I    wanted    them    to    remain    in 
Charleston,    SC,    during    the    pending 
devastation  that  was  going  to  come  to 
that  city  and  that  part  of  the  country. 
Then,    of  course,    when   we   started 
hearing  the  early  days  of  Andrew,  An- 
drew was  fading  out,  it  looked  like  it 
was  not  even  going  to  become  a  hurri- 
cane, was  not  going  to  be  a  hurricane 
any  longer,  then  all  of  a  sudden   the 
fury  started  whipping  up.  The  last  re- 
port that  we  received  was  that  the  eye 
of  the   storm   was   expected   to   come 
through  Broward  County  just  north  of 
Miami,  and  it  was  supposed  to  come  in 
at  a  high  tide,  which  is  something  that 
we  all  fear.  It  is  really  a  deadly  com- 
bination, high  tide  and  the  surge  that 
this  storm  was  carrying,  the  tremen- 
dous winds  being  a  category  4  or  a  cat- 
egory 5  storm,  which  is  really  getting 
right  up  to  the  very  top  of  the  scale.  In 
Broward  County  we  can  be  very  thank- 
ful, I  strongly  believe  that  if  that  hur- 
ricane  had   come   through   the   beach 
area  and  the  area  that  was  predicted, 
we  would  have  every  bit  of  the  loss  of 
property  and  probably  some  of  the  loss 
of  life  in  addition  to  this  storm.  Dante 
Fascell  and  I  were  speaking  in  Miami 
just  the  other  day  and  marveling  at  the 
low  cost  of  life  that  we  suffered  in  Dade 
County    and    all    over    south    Florida, 
even   into   Louisiana,   considering   the 
intensity  of  this  storm.  This  goes  far 
beyond  anything  that  I  have  ever  seen 
in   my   lifetime  and   probably   anyone 
else  has  seen  in  their  lifetime,  it  prob- 
ably goes  far  beyond  the   1926  hurri- 
cane. Because  of  the  concentration  of 
people  in  this  area,   this  makes  it  a 
completely    different    situation    when 
you   sUrt   talking   about    the   loss   of 
property  value  in  the  billions  of  dollars 
that  we  have  seen  in  south  Florida. 

With  the  hurricane  now  behind  us.  in 
fact  when  the  winds  were  still  whipping 
at  hurricane  force,  we  learned  that  the 
people  or  Charleston  were  rallying  to 
support  us  down  in  south  Florida,  re- 
membering how  the  country  poured  out 
to  help  them.  They  were  very  much 
with  that  on  their  minds,  very  much 
interested  and  anxious  to  come  down, 
as  the  rest  of  the  country,  felt  in  line 
that  they  had  to  help  us  in  south  Flor- 
ida. It  is  something  that  I  think  all  of 
us  will  always  be  grateful  for.  It  cer- 
tainly brings  out  the  best  in  all  of  us. 
I  think  now  that  we  are  here  looking 
at  the  devastation— and  it  has  been  de- 
scribed as  being  far  beyond  anything 
you  can  probably  imagine  as  far  as 
photographs  that  all  of  us,  all  of  our 
colleagues,  have  seen— but  to  see  it  and 
to  be  there,  to  see  that  as  far  as  you 
could  see,  nothing  but  rubble,  destruc- 
tion; and  to  stand  in  Homestead  Air 
Force  Base  and  to  see  where  sophisti- 
cated fighter  planes  were  thrown 
around  like  toy  planes  and  destroyed; 
and  to  see  the  buildings  completely  de- 
stroyed. When  they  say  that  base  is 
completely  destroyed,  it  certainly  was 


completely  destroyed.  When  you  see 
mobile  homes,  when  you  cannot  even 
separate  the  pads  one  from  the  other, 
where  it  looks  like  a  solid-waste  dump, 
the  way  that  all  of  the  material  is  piled 
up,  it  is  unbelievable,  it  is  unreal, 
something  that  nobody  can  really 
imagine. 

But  when  you  see  the  spirit  of  the 
American  people  coming  together,  I 
think  that  certainly  shows  the  real 
spirit  of  America  and  what  we  have  to 
do  and  what  this  Congress  is  going  to 
do  by  the  passage  of  the  emergency  ap- 
propriations bill. 

D  1830 
I  would  like  also  to  touch  upon  what 
happened  in  the  aftermath.  I  am  going 
to  be  brief  here,  but  I  think  it  is  some- 
thing that  must  be  said. 

We  heard  a  lot  after  the  hurricane  as 
to  when  the  troops  were  asked  for, 
when  they  were  sent  down  and  all  this 
sort  of  thing.  I  think  there  are  a  couple 
things  we  have  got  to  remember  here; 
one,  that  the  United  States  has  never 
ever  had  such  a  natural  disaster  as 
this.  The  State  of  Florida  never  ever 
has  had  a  major  disaster  like  this. 

I  think  when  you  consider  the  way 
that  our  Governor  reacted  to  the  storm 
in  getting  the  National  Guard  out.  the 
way  he  came  down  and  was  present  on 
the  ground,  I  think  was  very  much  to 
his  credit. 

When  you  think  of  the  President 
coming  down  on  that  Monday  imme- 
diately following  the  storm  and  then 
following  it  up  with  his  personal  pres- 
ence down  in  the  area,  and  the  way 
that  we  reacted  in  the  mobilization  of 
the  troops  and  sending  them  down 
there  to  south  Florida  where  they  were 
very  badly  needed,  no  country  on  the 
face  of  this  earth  could  have  mobilized 
quicker  than  the  United  States  did  in 
getting  our  troops  on  the  ground. 

I  think  something  else  is  very  impor- 
tant. It  is  something  that  we  have  to 
think  about  just  to  show  our  gratitude 
to  these  troops  and  the  Federal  in- 
volvement that  we  have  seen.  Most  of 
the  countries  in  the  world  when  the 
troops  get  there,  everyone  would  have 
to  stay  home  to  be  sure  that  the  troops 
did  not  come  in  and  ransack  their  prop- 
erty and  take  their  property  away  from 
them  and  the  looting  would  be  tremen- 
dous. 

The  U.S.  military  was  there.  They 
are  trusted.  They  are  doing  a  great  job. 
They  were  playing  with  the  kids.  They 
are  bringing  order,  keeping  order  in  the 
neighborhoods.  They  were  clothing, 
feeding,  and  housing  these  poor  people 
who  have  lost  so  much,  if  not  every- 
thing, with  the  devastation  of  the 
storm. 

But  we  must  learn  more  I  think  from 
the  rubble  of  what  has  happened.  I 
think  we  must  go  back  and  look  and 
see  where  did  some  of  our  building 
codes  fail  us. 

I  think  the  rest  of  the  country,  and  I 
tell  all  my  colleagues  from  the  rest  of 
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the  country,  there  is  no  building  code 
that  is  more  resistant  to  hurricanes 
than  the  south  Florida  building  code.  I 
think  all  the  coastal  communities 
must  go  back  now  as  a  result  of  this 
tragedy  and  look  at  their  own  building 
codes  from  all  over  the  country,  State 
legislators  as  well  as  city  commissions 
and  county  commissions  all  over  this 
country  should  look  at  what  they  have, 
when  they  can  see  what  we  lost  with 
the  strict  building  restrictions  that  we 
have,  I  think  we  have  to  start  thinking 
what  would  have  happened  had  they 
gone  through  some  other  communities. 
1  think  in  south  Florida  we  have  to 
look  at  our  south  Florida  building  code 
and  see  what  we  can  do. 

When  I  think  that  this  storm  was 
supposed   to   come   in   somewhere   be- 
tween Hollandale  and  Hollywood.  FL, 
and  think  about  those  condominiums 
on  the  beach  and  the  fact  that  there 
were  still  people  in  those  buildings  and 
think   what  would  have  happened   to 
those  buildings,  we  have  to  start  look- 
ing at  the  south  Florida  building  codes 
in    those   regards   and   building   codes 
across   the   country.   There  should  be 
some    hardened    rooms    inside    those 
buildings  so  that  the  people  who  are 
trapped  in  those  buildings  who  did  not 
heed  the  warning  to  get  out  would  have 
a  place  to  go.  I  think  those  are  things 
we   have   to   start  looking  at   on   the 
State  level  and  all  across  this  country 
in   the   coastal   communities,   because 
that  is  where  a  lot  of  people  are  going 

to  die. 

So  I  think  today  we  are  here  to  ex- 
press our  gratitude  to  the  communities 
across  the  country  for  the  outpouring 
of  generosity.  I  think  we  are  here  to 
ask  for  this  spirit  to  continue  through 
the  Congress  in  the  passage  of  the 
emergency  appropriations  bill. 

I  think,  too,  and  I  would  like  to 
touch  back  on  what  Dante  Fascell 
said  earlier.  Also  I  think  it  is  necessary 
to  recognize  the  importance  of  the 
Homestead  Air  Force  Base.  It  is  not 
only  because  this  community  has  had 
all  its  jobs  wiped  out  that  there  is  a 
reason  to  go  back  and  rebuild  that 
base.  That  base  is  very  strategic  be- 
cause of  its  geographical  location.  It  is 
in  one  of  the  southeasternmost  points 
of  the  United  States.  It  is  right  there 
at  the  head  of  the  Caribbean.  It  is  abso- 
lutely necessary,  because  who  knows 
what  is  going  to  happen  out  there  in 
the  Caribbean,  South  America,  and 
Central  America,  where  we  may  very 
well   need   this  base  from  a  military 

standpoint.  .  ,  .   • 

This  base  also  hais  a  mission  which  is 
absolutely  vital  in  our  war  against  ille- 
gal drugs  and  its  presence  is  absolutely 
necessary.  It  must  be  rebuilt. 

I  commend  the  President  for  being 
very  alert  and  very  quick  to  state  the 
fact  that  the  Homestead  Air  Force 
Base  will  be  rebuilt. 

Last  of  all,  the  worst  of  the  devasta- 
tion that  occurred  during  the  storm  is 


in  Dante  Fascell's  district.  Dante,  we 
are  going  to  miss  you  very  much  next 
year.  Your  sense  of  humor,  your  sense 
of  urgency  and  the  calm  thinking  that 
you  have  brought  not  only  during  this 
disaster,    but    that    you    have    always 
brought  and  the  good  spirit  and  good 
will  that  you  have  brought  to  the  floor 
delegation  as  well  as  the  entire  Con- 
gress, not  to  even  talk  about  your  lead- 
ership on  the  Foreign  Affairs  Commit- 
tee. I  will  let  others  talk  about  that, 
but    you    are    certainly    going    to    be 
missed.  I  can  tell  you  that  there  is  no 
better  friend  that  I  have.  I  am  speaking 
not  only  for  myself,  but  for  our  other 
Florida  colleagues.  I  tell  you.  there  is 
no  better  friend  of  the  Congress  and 
the  Members  of  Congress  on  both  sides 
of  the  aisle  than  you,  Dante  Fascell. 
We  are  going  to  miss  you,  but  you  are 
going  to  be  around,  and  you  are  still 
going  to  be  poking  at  us. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  am  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

You  are  much  too  kind.  Clay,  and  I 
really  appreciate  what  you  say.  We  are 
good  friends.  We  have  served  together 
here  and  worked  on  many  things  in  the 
absolute  true  spirit  of  bipartisanship. 

I  would  like  to  think  that  now  you 
will  have  a  foothold  in  Dade  County 
and  Broward  County,  and  I  want  to 
thank  you  for  your  personal  concern 
and  interest  in  coming  down  to  see 
what  the  problem  was  down  there  and 
to  learn  firsthand  what  needs  to  be 
done  and  what  must  be  done,  and  with 
your  experience  both  at  the  Federal 
level  and  local  level  it  will  be  a  big 
help  as  we  meet  the  fire  and  emergency 
caucus  to  rewrite  some  of  the  things 
that  you  are  talking  about. 

Mr.  SHAW.  Mr.  Speaker,  I  thank  the 
gentleman. 

Speaking  of  the   local  concern,   the 
entire  tax  base  of  some  of  these  com- 
munities  has   been   wiped   out.    At   a 
meeting  this  morning  we  heard  from 
the  city  manager  of  Homestead  who 
was  talking  about  his  employees— 90 
percent  of  his  city  employees  lost  their 
entire  homes  during  the  hurricane  and 
he    stated    that   90   percent    of   those 
turned  out  immediately  to  do  their  job 
as  police  officers  and  the  other  jobs  as 
city  employees.  The  list  goes  on  too 
long  to  even  mention,  but  we  have  a 
deep  debt  of  gratitude  for  the  public 
employees    and    utility    workers    and 
other   people   who   poured   themselves 
out.   the   Florida   National   Guard,   of 
course,  as  well  as  the  Armed  Services 
to  be  of  assistance  in  our  hour  of  need. 
The  SPEAKER  pro  tempore.  (Mr.  Pe- 
terson of  Florida).  Without  objection, 
the     gentleman     from     Florida     [Mr. 
Stearns]  will  control  the  time  of  the 
gentleman  from  Florida  [Mr.  Johnson]. 
There  was  no  objection. 
Mr.   STEARNS.  Mr.   Speaker.  I  rise 
today  to  commend  President  Bush  and 
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the  American  people  who  have  acted 
out  of  concern  for  the  victims  of  Hurri- 
cane Andrew.  Without  the  quick  action 
by  various  governmental  agencies  and 
volunteers,  residents  of  south  Dade 
would  not  have  received  the  water, 
food,  clothing,  and  shelter  necessary 
for  their  livelihood. 

Federal  authorities  have  called  Hur- 
ricane Andrew  "the  worst  natural  dis- 
aster in  history  to  hit  the  U.S."  Over 
108,000  homes  have  been  destroyed. 
Countless  businesses  have  been  either 
crippled  or  destroyed  and  over  a  quar- 
ter of  a  million  people  have  been  left 
without  any  basics  to  sustain  life. 
Being  a  resident  of  the  State  of  Flor- 
ida, hurricanes  are  always  a  threat. 
However,  this  disaster  triggered  the 
greatest  outpouring  of  humanitarian 
relief  ever  seen.  It  is  comforting  to 
know  that  people  axe  willing  to  make 
great  sacrifices  should  such  a  crisis 
occur. 

From  the  Sixth  District,  where  I  am 
a  Member,  which  includes  Ocala.  Lees- 
burg,  Gainesville,  and  Brooksville.  I 
have  received  a  great  number  of  inquir- 
ies, contributions,  and  suggestions 
from  citizens  concerned  for  the  hurri- 
cane victims. 

It  is  my  hope.  Mr.  Speaker,  that  with 
each  natural  disaster,  we  will  improve 
upon  our  response  efforts.  Perhaps  we 
can  create  a  response  system  equal  to 
the  severity  of  the  disaster.  As  hurri- 
canes are  rated  on  an  intensity  scale  of 
one  to  five,  we  should  create  a  method 
of  response  equated  to  the  storm.  Ex- 
pected damages,  a  reserve  of  water  and 
food,  medical  needs,  and  the  number  of 
troops  needed  should  be  predicted  so  as 
so'on  as  the  storm  subsides,  emergency 
relief  efforts  may  begin.  We  need  to 
make  sure  emergency  agencies,  such  as 
Federal  Emergency  Management  Agen- 
cy [FEMA]  have  the  money  and  re- 
sources to  insure  a  quick  response. 

So  Mr.  Speaker,  what  I  am  suggest- 
ing tonight  is  that  we  develop  an  inten- 
sity scale  of  1  to  5  response  system 
here  in  America  which  specifies  the  al- 
location of  our  resources  and  our  re- 
serves. ,^  ,., 

If  I  could,  Mr.  Speaker.  I  would  like 
to  carry  on  a  colloquy  with  my  col- 
league, the  gentleman  from  Florida 
[Mr.  Fascell]  with  this  idea  that  I 
have  in  mind  that  is  it  appropriate  for 
a  State  and  the  Federal  Government  in 
tandem  to  develop  a  response  that 
would  be  in  an  intensity  level  equiva- 
lent to  the  intensity  level  of  the  storm. 
Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEARNS.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

The  gentleman  and  I  have  had  the 
same  ideas.  As  a  matter  of  fact,  I  have 
also  expressed  this  publicly. 


D  1840 
We  need  to  rate  the  disaster  the  way 
we  rate  the  hurricanes,  and.  as  my  col- 
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leagrues  know,  right  now  we  have  very 
many  levels  of  govemment  working 
and  trying  to  mesh  the  gears  In  order 
to  meet  the  emergency.  So.  when  we 
look  at  the  Federal  response,  at  the  de- 
partmental level,  what  we  have  is.  in 
effect,  an  interdepartmental  commit- 
tee chaired  by  FEMA  to  put  together 
all  the  Federal  response  under  the  leg- 
islation, administering  the  criteria 
which  Congress  has  adopted  for  the  ex- 
penditure of  the  funds.  The  President 
in  this  particular  case  then  went  be- 
yond that  and  named  the  Secretary  of 
Transportation  as  his  personal  rep- 
resentative. 

At  the  State  level  we  have  got  the 
same  thing  going  on.  We  have  got  the 
Governor,  the  cabinet  and  various 
agencies  of  the  State  that  have  to  be 
coordinated.  And  we  have  got  the  same 
thing  at  the  county  level  and  the  same 
thing  at  the  city  level. 

So,  what  we  have,  Mr.  Speaker,  are 
four  circles  in  a  normal  disaster.  That 
system  works  very  well.  If  the  city 
needs  help,  they  go  to  the  county;  if 
the  county  needs  help,  they  go  to  the 
State;  if  the  State  needs  help,  they  go 
to  the  Federal  Government. 

All  that  sounds  simple,  but  it  takes 
time,  and  in  a  one.  two.  three  category 
disaster  the  point  the  gentleman  is 
making  I  agree  with  100  percent;  that 
kind  of  circular,  flat  command  might 
work.  But  in  a  category  4  or  5,  as  we 
know,  it  is  not  going  to  work. 

Mr.  Speaker,  we  have  a  clear  example 
here  of  somewhere  between  a  4  and  a  5. 
and  it  really  does  not  make  any  dif- 
ference, but  it  was  apparent  imme- 
diately that  what  was  needed  was  ver- 
tical command  with  an  organization 
that  had  assets  and  people  that  could 
carry  out  the  mission,  and  that  was  not 
available  until  the  President  calls  out 
the  regular  military  forces. 

Now  what  the  gentleman  suggests, 
rating  it  with  the  disaster  itself  would 
make  that  automatic,  and  the  way 
that  would  have  to  be  done,  in  my 
judgment,  and  I  think  now  that  we 
have  started  this  discussion,  is  it  needs 
to  be  picked  up  by  whoever  is  going  to 
review  what  has  happened  in  this  par- 
ticular disaster  by  looking  at  the  chro- 
nology and  deciding  whether  or  not 
this  is  a  good  approach.  But  we  should 
have  in  advance  the  agreement  be- 
tween the  Governor  of  any  State  and 
the  Federal  Government  of  what  hap- 
pens when  we  get  to  a  category  four  or 
five  disaster. 

Mr.  Speaker.  I  agree  with  the  gen- 
tleman, and  it  is  an  excellent  sugges- 
tion. 

Mr.  STEARNS.  And  I  think  I  would 
say  I  was  in  my  hometown,  and  I  saw 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  on  television  where  he  indicated 
he  would  like  to  see  something  like  the 
equivalent  of  a  drug  czar.  The  gen- 
tleman said,  "Why  don't  we  have  a  czar 
to  take  care  of  this?" 

And  then  that  idea  occurred  to  me 
that  indeed  with  a  natural  disaster  of 


this  magnitude  why  do  we  not  have  one 
individual  who  becomes  the  person  for 
the  vertical  decentralization  so  we  can 
get  things  done,  and  I  think  in  Florida 
it  shows  under  this  disaster,  and  we 
have  heard  complaints  on  both  sides, 
that  we  could  have  avoided  this  if  we 
had  worked  out  some  kind  of  level  re- 
sponse, a  level  intensity  five. 

Now  the  question  I  would  ask  the 
gentleman  because  he  might  have  a 
better  feel  for  this  than  I  do  is:  "What 
response  do  you  think  the  Governors  of 
the  States  would  have  to  some  kind  of 
identification  of  intensity  for  one 
through  five,  for  every  kind  of  hurri- 
cane that  is  one  through  five?" 

Mr.  FASCELL.  If  the  gentleman 
would  yield,  I  say  they  would  be  very 
cautious  because  the  issue  of  separa- 
tion of  powers  is  a  vital  and  important 
issue.  It  is  not  just  some  idle  discus- 
sion. Nobody  suggests  the  imposition 
of  martial  law  at  the  Federal  level  be- 
cause that  would  take  over  all  respon- 
sibility by  the  Federal  Government  for 
both  State  and  local  government. 

Nobody  is  suggesting  that,  but  it  is 
obvious  that  when  State  and  local  gov- 
ernment may  be  overwhelmed  there  is 
a  need  for  assistance.  The  theory  is 
that  it  would  be  requested,  that  it 
comes  in  because  of  that  request.  It 
works  simultaneously,  if  my  colleagues 
will,  along  with  the  State  and  local 
representation.  But  they  have  no 
power;  the  Federal  troops  would  not 
have  power  of  arrest,  for  example,  and 
that  issue  has  been  raised  by  some  peo- 
ple. 

Well,  why  not?  I  mean  should  posse 
comitatus  or  some  arrangement  be 
made? 

Well,  the  answer  is  very  simple:  "If 
you're  a  chief  of  police,  or  if  you're  a 
governor,  and  you  have  the  responsibil- 
ity for  the  National  Guard,  you  don't 
want  some  law  coming  along  which 
wipes  out  all  of  your  authority  and  all 
of  your  responsibility  in  an  emer- 
gency." I  do  not  believe  we  need  to  do 
that.  But  we  need  to  improve  the  sys- 
tem so  that,  if  the  Federal  troops  come 
in,  they  do  what  they  are  doing  right 
now. 

But  the  question  has  been  logically 
and  responsibility  asked,  for  example; 
"If  you're  not  going  to  give  the  Federal 
troops  the  right  to  arrest  and  to  en- 
force the  law  because  that's  a  State 
and  local  responsibility,  why  do  you 
have  to  take  the  bullets  out  of  their 
guns  so  that  they  can't  even  defend 
themselves?" 

Now  that  is  a  real  question,  and  we 
have  to  solve  those  kinds  of  sticky 
problems,  and  I  am  suggesting  to  the 
gentleman  in  the  well  that  the  way  to 
do  that  is  for  the  review  committees, 
which  will  be  meeting  after  this  disas- 
ter cools  down  a  little  bit  at  the  local 
level,  the  State  level  and  the  Federal 
level,  to  solve  these  problems  in  ad- 
vance. 

Mr.  STEARNS.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Florida  [Mr. 
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FASCELL].  I  think  we  should  continue 
in  that  discussion,  and  I  share  with 
him  the  concern  of  retaining  the  sepa- 
ration of  powers  and  allowing  the  Gov- 
ernors to  have  that  flexibility  in  their 
rights.  So.  I  agree  with  him  there. 

The  compromise,  of  course,  would  be 
to  identify  the  level  of  resources,  and 
then  the  government  could  just  push 
that  level  number,  and  then  it  would 
all  be  explicit  and  understood,  and  ev- 
erybody, the  communications,  would 
be  clear  without  this  waiting  for  the 
Governor  to  go  to  FEMA,  waiting  for 
the  President  to  hear  the  written  re- 
quest and  things  like  that. 

Let  me  conclude  by  saying  with  the 
severity  of  Hurricane  Andrew,  the  tax 
base  of  south  Dade  has  been  destroyed. 
It  is  necessary  to  reinvent  the  eco- 
nomic base  as  well  as  rebuild  the  phys- 
ical structures  of  the  community.  It  is 
further  suggested  that  this  is  a  wonder- 
ful opportunity  to  train  the  homeless 
and  the  unemployed  in  skills  that  will 
rebuild  the  homes,  businesses,  and 
farms.  I  agree,  we  should  not  only  re- 
build this  community  but  make  it  bet- 
ter than  before. 


TRANSITION  TO  A  NEW  ECONOMY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]  is 
recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  let  me 
say  that  I  am  going  to  talk  tonight 
about  new  jobs  in  a  new  economy,  and 
I  was  fascinated  during  the  August 
break.  I  had  time  to  reflect  some  on 
the  current  recession,  why  we  have 
been  so  slow  in  coming  out  of  it,  and 
how  we  can  go  about  the  process  of  cre- 
ating jobs.  And  several  things  occurred 
to  me.  and  I  say  this,  in  part,  as  some- 
body who  opposed  the  1990  budget 
agreement  and  who  said  at  the  time 
that  it  would  deepen  the  recession  and 
it  would  make  it  more  difficult  for  us 
to  create  jobs.  And  yet  I  have  to  con- 
fess that  the  recession  has  been  longer 
and  more  difficult  than  I  expected,  and 
I  was  fairly  pessimistic. 

The  conclusion  I  reached  is  that  we 
are  really  in  a  transition  to  a  new 
economy,  that  there  are  four  of  five 
different  things  happening  simulta- 
neously that  we  have  not  taken  into 
account,  and  one  of  the  reasons,  and  I 
think  this  is,  frankly,  partly  why 
President  Bush  ended  up  being  very 
frustrated,  and  why  we  ended  up  in  a 
more  difficult  situation  than  we  ex- 
pected, is  that  traditional  economists 
looking  at  the  traditional  ways  of 
measuring  the  post-World  War  II  econ- 
omy kept  saying,  "Well,  the  economy 
will  come  back,"  and  all  last  fall, 
starting,  I  guess,  actually  in  the  sum- 
mer of  1991.  we  had  more  and  more 
economists  saying,  "Well,  we're  going 
to  get  3  percent  real  growth,"  and  then 
they  said  it  in  the  fall,  and  then  they 
said  it  in  the  winter,  and  then  they 
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said  it  in  the  spring,  and  now  here  we 
are  in  late  summer,  and  it  did  not  hap- 
pen. 

Mr.  Speaker.  I  think  it  did  not  hap- 
pen for  several  reasons.  First  of  all,  no- 
body really  calculated  in  the  recession- 
ary effect  of  downsizing  the  military 
and  downsizing  defense  spending.  When 
we  look,  for  example,  at  southern  Cali- 
fornia, the  direct  impact  of  laying  off 
workers  at  the  defense  plants  has  been 
a  significant  factor.  We  have  done  this 
in  a  couple  of  other  occasions  right 
after  World  War  II,  right  after  the  Ko- 
rean war,  and  right  after  the  Vietnam 
war. 

D  1850 

In  each  case  we  have  had  a  pattern 
like  this.  But  I  do  not  think  anybody 
calculated  in  what  has  probably  been  a 
one-half  to  1  percent  cut  in  the  growth 
rate  just  because  the  Government  is 
actually  slowing  down  the  purchase  of 
weapons  and  slowing  down  the  pur- 
chase of  equipment,  and  we  are  actu- 
ally laying  off  people. 

We  are  putting  back  into  the  econ- 
omy hundreds  of  thousands  of  people 
who  in  the  cold  war  would  have  been 
occupied  in  the  Defense  Department, 
either  in  uniform  or  in  civilian  employ- 
ment. 

The  second  factor,  I  think,  is  in  the 
impact  on  industry  of  both  quality  and 
technology.  I  talk  a  lot  about  quality 
as  defined  by  Edwaxds  Deming,  the 
concept  of  profound  knowledge  and  the 
kind  of  tremendous  impact  that  can 
have,  and  I  am  going  to  cite  a  book  en- 
titled "Quality  or  Else:  The  Revolution 
in  World  Business"  by  Lloyd  Dobbins 
and  Claire  Crawford-Mason,  which  is  a 
good  general  introduction  to  the  con- 
cept of  quality. 

When  you  look  at  quality,  all  the 
quality  experts  argue  you  get  some- 
where between  a  15-  and  40-percent  re- 
duction in  cost,  and  you  can  get  some- 
times between  50  and  100  percent  im- 
provement in  efficiency  and  effective- 
ness. Yet,  if  that  is  true,  what  that 
means  is  more  will  be  done  by  fewer 
people. 

So  all  of  a  sudden  we  had,  combined 
with  that,  technology  revolution.  Sud- 
denly, for  the  first  time  in  my  lifetime, 
we  had  middle-aged  middle  manage- 
ment being  put  on  the  street.  We  had  a 
dramatic  reduction  in  the  size  of  the 
bureaucracy  of  our  biggest  corpora- 
tions, such  as  IBM,  Xerox,  General  Mo- 
tors, Ford,  and  company  after  company 
that  historically  had  fairly  large  mid- 
dle management  begin  to  find  ways  to 
run  dramatically  leaner  systems  with 
many  fewer  layers  of  responsibility. 
The  result  was  that  40-  to  60-year-old 
people,  who  had  spent  entire  careers 
trying  to  find  a  positive  way  to  be  pro- 
ductive and  doing  what  they  have  been 
told  by  their  country  was  the  right 
thing  to  do,  suddenly  found  themselves 
out  looking  for  work,  and  that  had  two 
impacts. 


The  first  was  that  it  meant  that  even 
if  we  were  at  the  end  of  a  recessionary 
cycle,  we  were  in  fact  having  people 
laid  off,  even  when  historically  in  past 
postwar  recessions,  that  would  have 
been  adding  employment. 

The  companies,  as  they  became  more 
efficient,  and  as  they  became  more  pro- 
ductive, were  downsizing  their  employ- 
ment, even  as  they  increased  their  pro- 
duction. 

That  led,  I  think,  to  a  significant 
change  in  the  pattern  of  unemploy- 
ment, and  it  led  to  a  lot  of  the  current 
anxiety.  Because  when  somebody,  and  I 
say  this  as  a  49-year-old,  when  people 
who  are  45  to  55  years  old  get  laid  off, 
not  only  are  they  traumatized  by  it, 
particularly  if  they  have  been  doing 
well,  they  have  been  very  successful, 
and  they  are  caught  up  in  a  mass  re- 
structuring, but  in  addition,  their  chil- 
dren are  affected  by  it,  their  relatives 
are  affected  by  it,  everybody  else  their 
age  is  affected  by  it.  Suddenly  you 
have  a  wave  of  anxiety  and  a  wave  of 
genuine  fear  which  sweeps  across  the 
community. 

So  I  think  in  that  sense  we  have  had 
a  very  significant  change  in  the  whole 
pattern  of  middle  management  and 
middle-aged  employment.  Every  single 
one  of  us  in  that  age  group  suddenly 
looks  around  with  a  new  sense  of  inse- 
curity and  a  new  sense  of  concern,  and 
that  has  been  a  factor. 

The  third  factor,  frankly,  has  been 
the  dramatic  change  in  the  world  mar- 
ket. It  has  had  impacts  in  ways  that 
you  do  not  fully  understand. 

First  of  all,  it  has  made  all  of  us 
more  anxious,  and  all  of  us  sort  of  won- 
der. We  are  used  to  the  idea  that  At- 
lanta, which  I  represent,  is  going  to 
compete  with  San  Francisco.  But  now 
Atlanta  is  competing  with  Albania, 
Korea,  and  Taiwan,  and  that  is  a  dif- 
ferent kind  of  world.  So  the  anxiety 
level  went  up. 

In  fact,  in  real  job  terms,  my  guess  is 
that  the  world  market  has  increased 
the  total  number  of  American  jobs,  and 
one  of  the  least  reported  and  least  un- 
derstood facts  of  the  late  20th  century 
is  that  the  largest  exporting  country  in 
the  world  is  the  United  States.  It  is  not 
Japan,  it  is  not  Germany.  We  export 
more  than  anybody  else,  we  create  jobs 
through  exports,  but  we  do  not  feel 
that  way. 

So  there  is  a  sense  of  anxiety  that 
builds,  and  that  is  a  factor.  The  reason 
the  anxiety  has  had  a  factor  is  that  one 
of  the  leading  indicators  of  most  recov- 
eries from  a  recession  is  people  who  say 
well.  I  see  that  things  are  getting  bet- 
ter, so  I  will  go  out  and  buy  a  car,  or 
I  will  go  out  and  buy  a  house. 

Across  America,  the  anxiety  level 
about  this  transitional  economy  has  I 
think  lowered  consumer  demand  and 
has  increased  the  length  of  the  reces- 
sion. 

So  if  I  could  summarize  what  I  would 
say  as  a  general  principle  is,  is  that  we 
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are  in  a  new  period.  We  are  in  the  era 
when  things  are  different,  and  that  all 
of  us  who  have  been  trying  to  figure 
out  how  to  develop  the  economy  of  the 
future,  how  to  recover  from  the  soci- 
ety's changes,  what  we  need  to  do  is 
recognize  how  different  this  new  econ- 
omy is  going  to  be. 

In  a  sense  we  are  at  what  Peter 
Drucker  in  an  absolutely  astonishing 
book  written  in  1968  called  "The  Age  of 
Discontinuity,"  one  of  the  most  far- 
sighted  books  I  have  ever  read,  what 
Drucker  called  a  discontinuity. 

Drucker  talks  about  the  notion,  he 
calls  it  the  following.  He  says: 

This  book  may  be  looked  at  as  an  early 
warning  system,  reporting  discontinuities, 
which  while  still  below  the  visible  horizon, 
are  already  changing  structure  and  meaning 
of  economy,  policy,  and  society.  These  dis- 
continuities, rather  than  the  massive  mo- 
mentum of  the  apparent  trends,  are  likely  to 
mold  and  shape  our  tomorrow,  the  closing 
decades  of  the  twentieth  century.  These  dis- 
continuities are.  so  to  speak,  our  recent  fu- 
ture, both  already  accomplished  fact  and 
challenges  to  come. 

Now,  I  am  not  going  to  quote  at 
length  from  this,  although  I  would  sug- 
gest to  anyone,  and  that  is  from  page 
ix  of  his  preface,  if  you  read  Drucker's 
concept  of  a  discontinuity  and  you  un- 
derstand the  framework  he  talks 
about,  it  is  a  remarkable  concept. 

What  he  is  saying  is  that  all  of  us 
look  ahead  and  we  project  what  we  al- 
ready know.  Every  once  in  a  while  you 
reach  a  tremendous  break.  You  reach  a 
point  where  things  change.  It  is  very 
important  at  that  moment  to  under- 
stand what  the  changes  are. 

My  reason  for  taking  the  floor  today 
and  talking  about  new  jobs  in  a  new 
economy  is  to  suggest  that  all  of  us 
have  been  guilty  over  the  last  3  years 
of  underestimating  the  discontinuity 
that  has  begun,  of  underestimating  the 
impact  of  the  end  of  the  cold  war.  and 
of  underestimating  the  impact  of  qual- 
ity as  defined  by  Deming.  and  of  the 
concept  of  technological  change  as  it  is 
really  being  driven  home. 

In  speaking  of  technological  change, 
let  me  give  you  an  example.  My  niece, 
Lauren  McPherson,  sent  me  a  thank 
you  card.  She  and  her  family  had  vis- 
ited us  a  couple  of  weeks  ago  and  she 
sent  me  this  really  wonderful  card.  I 
opened  it  up  and  it  looked  interesting, 
and  I  did  not  really  quite  understand 
it,  frankly,  because  everything  she  said 
was  worded  correctly  and  it  was  the 
exact  right  thing,  it  said  thank  you. 
Aunt  and  Uncle,  and  I  have  a  copy  of  it 
here,  and  it  was  very  sweet  of  her,  and 
it  says  Love,  Lauren,  after  she  talked 
about  having  been  here  for  the  week- 
end. And  the  front  of  it  is  these  two 
computers,  and  the  writing  was  a  little 
unusual. 

I  thought  initially,  gee,  this  is  really 

clever  script.   Lauren   is  6  years  old 

now,  and  it  is  really  written  very  well. 

I  suddenly  realized  the  reason  there 

were  these  two  computers  on  the  cover 
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of  this  little  card,  and  I  wish  every 
Member  could  just  see  this,  is  because 
she  was  using  a  Wells  America  IBM 
compatible  286  computer. 

Now,  she  is  6  years  old  and  her  dad 
and  mom  had  gotten  her  this  computer 
and  taught  her  how  to  use  it,  and  she 
sat  down  and  she  designed  her  own 
thank-you  card,  wrote  it  out  to  her 
aunt  and  uncle,  and  mailed  it  to  me. 

As  I  said,  it  took  me  a  little  while  to 
go  back  to  it  and  say  wait  a  second, 
there  is  something  a  little  unusual 
about  this  card. 

But  I  want  to  make  this  point.  The 
notion  to  anybody  my  age  of  a  6-year- 
old  sitting  down  at  home  with  their 
computer  to  write  their  own  thank  you 
card  is  a  revolution.  That  is  a  dis- 
continuity. 

Lauren  in  her  own  way  was  illustrat- 
ing the  scale  of  the  new  economy.  And 
it  has  both  good  sides  and  bad  sides. 

It  has  a  good  side  in  that  somebody 
earned  a  living  making  the  computer 
and  somebody  is  earning  a  living  mak- 
ing the  software,  where  we  are  clearly 
the  leading  country  in  the  world.  We 
sell  far  more  software  than  the  Japa- 
nese, and  I  suspect  we  always  will  be- 
cause of  our  cultural  differences.  And 
somebody  is  going  to  make  money  out 
of  selling  Lauren  the  paper,  since  I 
think  she  is  now  going  to  become  very 
prolific  at  printing  things  out  on  her 
own  computer. 

On  the  other  hand,  the  Hallmark 
Card  people  had  a  problem  today,  be- 
cause Lauren  did  not  have  to  go  to  the 
store  to  buy  a  card  because  she  made 
her  own.  So  there  was  a  loss  of  a  sale 
at  a  local  store. 

Part  of  what  you  have  got  to  decide 
is  was  this  more  a  threat  or  a  reward? 
The  Chinese  word  for  crisis  is  two 
ideographs  that  actually  come  to- 
gether. They  mean  danger  and  oppor- 
tunity. The  two  words  come  together 
to  mean  the  word  crisis,  because  a  cri- 
sis is  both  a  danger  and  an  oppor- 
tunity. 

In  a  sense.  Lauren's  computer  at 
home  is  a  danger  and  an  opportunity.  If 
you  are  the  card  store  saleswoman  or 
salesman,  it  is  a  danger.  If  you  are  the 
computer  or  the  software  manufac- 
turer, it  is  an  opportunity. 

I  take  that  as  a  starting  point,  not  to 
trivialize  it,  but  to  humanize  the  scale 
of  the  change  we  are  living  through. 

Let  me  carry  it  a  step  further.  When 
you  look  at  where  we  are  going,  I  want 
to  suggest  five  changes  that  I  believe 
are  the  five  building  blocks  of  Amer- 
ican prosperity.  They  are  not  going  to 
be  exactly  what  all  of  us  who  went  to 
college  in  the  fifties  and  sixties  and 
studied  Keynes  and  Samuelson  and 
others  learned  about  economics,  be- 
cause I  think  that  the  post-World  War 
II  economic  cycle  is  over.  I  think  that 
the  cyclical  patterns  of  that  era  are 
over. 

D  1900 
I    think    that    just    mathematically 
having  the  computer  run  the  numbers 


is  going  to  keep  confusing  Alan  Green- 
span and  the  Federal  Reserve  Board  be- 
cause we  are  not  going  to  behave  like 
that  for  the  next  30  years.  We  are  going 
to  behave  differently,  and  we  are  now 
in  an  uncharted  land  of  trying  to  find 
new  ways  of  defining  ourselves. 

I  think  there  are  five  building  blocks 
of  a  successful  future:  First,  quality  in 
the  Deming  sense  of  profound  knowl- 
edge. Second,  technology  as  an  oppor- 
tunity. Third,  entrepreneurial  free  en- 
terprise. Fourth,  the  values  of  the 
American  people.  And  fifth,  the  con- 
cept of  strength  and  persistence. 

Let  me  just  talk  about  these  for  a 
minute.  I  know  they  sound  abstract 
and  maybe  like  I  have  reverted  to  West 
Georgia  College  and  back  to  teaching, 
but  I  think  they  go  to  the  core  of  the 
level  of  change  we  need  if  we  are  going 
to  create  new  jobs  and  a  new  economy. 
First  of  all,  the  concept  of  quality  as 
defined  by  Deming.  I  have  a  couple  of 
books  I  want  to  mention:  The  one  I 
have  already  cited,  Lloyd  Dobyns  and 
Clare  Crawford,  "Mason's  Quality  or 
Else,"  the  "Revolution  in  World  Busi- 
ness, "  another  one  by  M.  Daniel  Sloan 
and  Michael  Kemiel,  the  "Quality  Rev- 
olution in  Health  Care,  a  Primer  for 
Purchasers  and  Providers." 

The  point  I  would  make  is  this:  Ed- 
ward Demlng's  development  of  the  con- 
cept of  quality  and  the  process  of  look- 
ing at  profound  knowledge,  as  Deming 
defines  it,  and  trying  to  figure  out  how 
to  apply  it  across  the  board  at  every 
level.  How  to  apply  it  to  health  care, 
how  to  apply  it  to  government,  how  to 
apply  it  to  education,  how  to  apply  it 
to  law  enforcement  so  that  we  have  the 
finest  opportunities  to  bring  together  a 
quality  society  with  a  quality  govern- 
ment providing  quality  goods  and  serv- 
ices to  citizens  who  both  have  quality 
expectations  and  are  willing  to  engage 
in  quality  work. 

That  process  of  bringing  it  together, 
it  seems  to  me,  dramatically  offers  us 
one  of  the  great  opportunities  for  the 
future. 

The  point,  and  I  cite  again  this 
'Quality  Revolution  in  Health  Care" 
as  a  good  example,  if  we  had  a  health 
system  which  maximizes  the  oppor- 
tunity to  provide  good  health  care  to 
the  American  people  at  the  minimum 
cost,  it  would  do  a  couple  things  very 
differently  than  it  does  today. 

I  was  at  a  hospital  recently.  West 
Paces  Ferry  Hospital  in  Atlanta,  which 
has  been  working  on  Demlng's  concept 
of  profound  knowledge  for  the  last  3 
years.  One  of  the  things  they  discov- 
ered is  that  there  was  an  entire  set  of 
medical  processes  they  could  give  up. 
It  would  cost  them  $1  million  a  year, 
but  it  would  actually  improve  the  qual- 
ity of  health  care. 

They  were  faced  with  the  following 
decision:  As  a  management  system, 
could  they  sit  down  with  their  doctors 
and  decide  on  behalf  of  their  patients 
to  give  up  $1  million  a  year  of  Income 
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in  order  to  actually  Improve  the  qual- 
ity of  health  care,  an  almost 
counterintuitive  decision.  But  they 
ended  up  making  the  decision.  They 
save  SI  million  a  year,  and  yet  in  a  sys- 
tem which  is  essentially  a  cost-plus 
system,  they  lowered  their  revenues. 

Instead  of  being  rewarded  for  doing 
the  right  thing,  they  lost  $1  million  a 
year  in  income,  because  the  system  is 
exactly  the  opposite  of  the  way  it 
ought  to  be. 

An  example,  if  you  could  go  to  a  doc- 
tor and  have  a  checkup  every  year  and 
go  through  the  right  preventive  care 
and  if  that  meant,  for  example,  as  a 
woman  that  you  could  learn  very,  very 
early  if  you  had  a  problem,  say,  of 
breast  cancer  and  it  could  be  taken 
care  of  with  a  minimal  operation  that 
enables  you  to  have  the  least  amount 
of  time  spent  in  a  hospital  or  no  time 
spent  in  a  hospital  so  it  was  outpatient 
care,  you  would  be  better  off  as  a  citi- 
zen. Your  health  would  be  better.  The 
cost  would  be  less. 

But  notice  how  it  changes  the  sys- 
tem. It  now  means  we  have  to  reward 
preventive  care.  We  have  to  reward  the 
doctor  for  catching  things  early,  and 
we  have  to  say  to  a  doctor,  you  are  not 
going  to  get  the  big  surgery  fee.  You 
are  not  going  to  get  the  big  rehabilita- 
tion fee.  You  are  not  going  to  get  all 
the  extra  fees  that  come  later.  But  in- 
stead, we  are  going  to  encourage  you 
and  reward  you  for  maximizing  the 
health  of  your  patients. 

Now,  we  have  some  limited  efforts  to 
go  there.  But  a  new  idea,  which  has 
been  introduced  into  the  Congress,  is 
an  illustration.  It  is  called  the  Medisav 
or  medical  savings  account  plan.  What 
it  would  do  is  it  would  allow  your  em- 
ployer to  offer  you  a  fairly  high  de- 
ductible, say,  $3,000  for  your  family  for 
year,  to  give  you  the  $3,000  in  the  medi- 
cal savings  account.  You  would  then 
spend  the  amount  you  have  to  spend  all 
year.  And  if  you  ended  up  spending  less 
than  $3,000,  and  90  percent  of  all  fami- 
lies spend  less  than  $3,000  a  year  in 
medical  costs,  you  would  be  allowed  to 
keep  the  money. 

Now,  today  that  does  not  work.  If 
your  company  will  take  the  $3,000  and 
pay  it  to  an  Insurance  company,  they 
can  take  a  business  deduction.  But  if 
they  give  it  to  you,  it  does  not  count 
the  same  way.  All  of  a  sudden,  it  be- 
comes taxable  income.  So  in  effect,  the 
Tax  Code  today  says,  offer  the  em- 
ployee a  lower  deductible  and  make 
them  pay  their  own  deductible,  say, 
$100  or  $200,  and  go  ahead  and  pay  the 
cash  out  to  the  insurance  company. 

But  what  if  instead  we  said  to  you, 
notice  what  this  does,  in  the  Medisav 
concept  or  medical  savings  account 
concept.  It  says  to  the  family,  if  you 
will  take  care  of  yourself  so  you  keep 
your  costs  down,  if  you  will  pay  atten- 
tion to  costs  so  you  will  try  to  make 
sure  that,  for  example,  you  go  to  see 
the  doctor  instead  of  the  emergency 
room. 
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Dr.  Lou  Sullivan,  the  Secretary  of 
Health  and  Human  Services,  when  we 
first  discussed  this  idea,  made  the 
point  that  in  one  study  that  they  had 
done  in  Missouri,  to  have  exactly  the 
same  medical  procedure  done  in  an 
emergency  room  and  in  a  doctor's  of- 
fice averaged  $90  in  the  doctor's  office 
and  $240  for  exactly  the  same  thing  in 
the  emergency  room. 

So  if  we  could  build  an  economic  in- 
centive that  says,  if  you  will  save  the 
$150  by  going  to  the  doctors  office,  not 
the  emergency  room,  that  is  your 
money,  you  get  to  keep  it. 

Third,  we  want  to  eliminate  the  red- 
tape.  We  today  often  spend  more 
money  on  redtape  trying  to  collect  a 
$25  pharmacy  bill  than  the  bill  itself. 
So  if  we  say,  this  is  your  money,  you 
pay  it  directly  either  by  check  or  cash, 
and  get  a  receipt  or  by  credit  card, 
then  you  keep  the  records.  So  we  have 
eliminated  several  layers  of  redtape. 
That  means  the  pharmacist  does  not 
have  to  fill  out  a  lot  of  paperwork.  It 
means  the  insurance  company  does  not 
have  to  fill  out  a  lot  of  paperwork.  It 
means  that  you  do  not  have  to  fill  out 
a  lot  of  paperwork.  So  we  eliminate  a 
lot  of  layers. 

At  that  point  the  medical  savings  ac- 
count has  built  in  a  system  now  where 
you  are  increasing  your  efforts  on 
wellness.  You  are  watching  how  you 
spend  your  health  dollars,  and  we  have 
eliminated  a  lot  of  redtape. 

If  the  average  American  family  was 
able  to,  say,  take  $2,000  a  year  and  put 
it  into  the  medical  savings  account  at 
the  end  of  the  year,  either  take  it  as  a 
Christmas  bonus  and  pay  income  tax 
on  it  or  roll  it  into  a  tax-free  account, 
the  equivalent  of  an  IRA,  that  would  be 
sitting  there,  that  would  be  your 
money  that  would  be  earning  interest 
that  you  would  get  to  keep.  You  would 
not  only  have  lowered  the  cost  of 
health  care,  but  you  would  have  cre- 
ated an  economic  incentive  for  Amer- 
ica because  you  are  now  diverting 
money  that  is  currently  going  to  insur- 
ance companies  and  currently  going 
just  to  pay  for  paperwork  and  cur- 
rently being  wasted  on  unnecessarily 
expensive  procedures.  You  are  taking 
that  money  and  you  are  giving  it  back 
to  people  so  they  can  build  up  savings 
so  they  can  afford  to  buy  a  car  or  af- 
ford to  send  their  children  to  college, 
or  they  can  afford  to  be  in  a  position  to 
buy  a  house  or  to  create  a  better  re- 
tirement for  the  future. 

Notice,  let  us  say  that  on  the  average 
people  were  able  to  save  $1,500  a  year; 
$1,500  a  year  during  the  first  20  years  of 
your  working  life  is  $30,000  plus  inter- 
est; $30,000  plus  interest  is  a  big 
amount  of  money,  if  you  are  about  to 
have  a  child  go  to  college,  which  would 
be  about  what  happens  to  an  awful  lot 
of  people  20  years  into  their  working 
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So  you  would  have  a  direct  personal 
incentive  to  engage  in  the  right  behav- 
ior. 


So  I  am  taking  one  example  to  sim- 
ply say  if  we  think  about  quality,  if  we 
ask  ourselves,  what  would  a  healthy, 
prosperous  job-creating  dynamic  Amer- 
ica be  like,  we  can  find  example  after 
example,  suggestion  after  suggestion, 
breakthrough  after  breakthrough.  And 
when  you  talk  to  the  companies.  Mo- 
torola. Miliken.  Ford  Motor  Co..  if  you 
read  Peterson's  new  book.  "A  Better 
Idea  About  Ford.  "  you  look  again  and 
again  about  these  concepts,  quality, 
the  concept  of  profound  knowledge 
that  Edwards  Deming  developed  is  of- 
fering us  a  chance  to  have  a  dramatic 
revolution. 

But  in  a  lot  of  cases,  it  is  a  revolu- 
tion which  improves  the  quality  of 
services,  improves  the  range  of  choice, 
improves  the  efficiency  but  may,  in 
fact,  allow  fewer  people  to  do  more, 
which  means  you  are  going  to  have 
more  people  available  looking  for  new 
jobs. 

I  want  to  come  back  to  new  jobs  in 
just  a  moment. 

The  second  area  after  quality  is  the 
concept  of  using  technology.  I  cannot 
say  this  too  strongly.  Over  300  years  of 
American  history  has  consistently 
proven  that  better  technology  im- 
proves the  quality  of  life. 

I  wear  contact  lenses.  They  are  soft 
lenses.  I  still  wear  the  kind  you  take 
out  every  day.  I  have  not  yet  gotten 
around  to  the  kind  that  are  extended 
wear.  Before  you  had  soft  lenses,  we 
had  hard  lenses.  Before  we  had  hard 
lenses,  we  had  glasses.  Benjamin 
Franklin  invented  the  bifocals. 

The  fact  is  that  each  of  those  steps 
has  been  an  improvement  in  the  range 
of  choice  and  the  quality  of  life. 

D  1910 

People  use  microwave  ovens,  people 
use  air-conditioning,  all  these  things 
improve  the  qualify  of  life.  One  of  the 
things  which  has  made  America  slow 
down  and  one  of  the  things  which  puts 
us,  I  think,  poised  between  new  jobs  in 
a  new  economy  and  dramatic  economic 
decay  in  the  old  economy  is  that  we 
have  become  more  and  more  and  more 
resistant  to  new  technology,  to  new 
ideas,  and  to  new  approaches. 

I  think  what  is  very  important  to 
recognize  is  that  if  Wal-Mart  can  proc- 
ess the  Visa  and  MasterCard  in  about 
2.3  seconds,  and  that  is  the  average  for 
processing  of  a  Visa  card  or 
MasterCard  to  be  able  to  use  it  at  Wal- 
Mart,  if  they  can  do  that  in  2.3  seconds, 
it  should  not  take  2.3  months  for  a 
Government  agency  to  answer  an  in- 
quiry about  a  case;  that  there  is  a  huge 
gap  in  how  we  handle  technology  in 
government  and  how  we  handle  tech- 
nology in  the  private  sector. 

There  is  an  enormous  gap  in  how  we 
handle  technology  as  private  citizens, 
going  to  Circuit  City,  as  I  did  recently 
in  Marietta,  and  bought  a  television.  I 
have  to  say  the  television  we  have  now 
has   complicated   enough   instructions 
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where  you  almost  need  a  course  at  a 
vocational  or  technical  school.  I  sat 
there  one  night,  and  my  wife,  who  is 
more  skilled  at  this  than  I  am,  worked 
for  about  a  half  an  hour  figuring  out 
how  to  program  all  the  channels. 

I  thought  back  to  the  first  small 
black  and  white  set  that  my  Aunt 
Lynn  and  Uncle  Cal  bought  in  the  late 
1940's,  and  the  revolution  in  technology 
is  unbelievable.  Yet  we  take  it  for 
granted.  We  get  used  to  it. 

What  I  am  suggesting  is  that  Govern- 
ment is  in  fact  now  about  a  generation 
behind  the  rest  of  the  country  in  the 
application  of  technology.  In  fact,  one 
of  the  leading  technical  entrepreneurs 
in  Georgia,  Roy  Richards,  Jr.,  who  is 
the  head  of"  South  Wire,  a  very  major 
manufacturing  company,  was  here 
today.  He  partly  inspired  me  to  do  this 
special  order  about  the  new  jobs  and 
the  new  economy. 

He  came  by  to  see  me,  and  unlike  a 
lot  of  people  who  came  to  Washington, 
he  did  not  want  to  talk  about  his  com- 
pany, he  did  not  want  to  talk  about  his 
immediate  personal  situation,  he  want- 
ed to  talk  about  America,   f 

South  Wire  is  a  very  successful  com- 
pany and  has  about  3,000  employees  in 
Carrollton,  GA,  and  about  5,000  em- 
ployees all  around  the  world.  It  is  one 
of  the  most  sophisticated  high-tech- 
nology wire- producing  companies  in 
the  world.  Its  patents  earn  it  a  tremen- 
dous amount  of  money  off  royalty  in- 
come and  licensing  income,  so  the 
folks  at  South  Wire  understand  the  im- 
portance of  research  and  investment 
and  the  importance  of  technology. 

Roy  Richards,  Jr.,  said  a  couple  of 
things  I  thought  were  fascinating.  He 
said,  maybe  the  most  important  thing, 
that  the  rate  of  change  in  the  rest  of 
America  is  so  much  greater  than  the 
rate  of  change  in  Washington  that  the 
gap  is  getting  wider  every  day. 

If  we  go  and  we  look  at  the  new  tech- 
nologies, new  computers,  new  software, 
new  management  approaches,  and 
South  Wire  is  a  company  which  has 
done  a  great  deal  in  the  quality  area, 
the  difference  between  what  private 
business  is  doing  in  the  private  sector 
and  what  is  happening  in  the  Federal 
Government  is  not  only  great,  it  is 
growing  greater. 

As  he  put  it.  actually  we  find  our- 
selves nowadays  in  business  looking 
backward  to  the  Government.  Instead 
of  the  Government  being  the  model  for 
America,  the  Government  is  now  a  mu- 
seum example  of  what  America  used  to 
be  like. 

It  is  even  truer  of  our  biggest  cities, 
where  the  whole  process  of  resistance 
to  change  has  become  so  enormous 
that  it  is  very,  very  hard  for  city  gov- 
ernments to  become  in  any  sense  mod- 
ern systems. 

When  we  go  around  and  we  start 
looking  at  this  and  we  say  that  if  we 
were  really  going  to  run  government 
using  technology  as  thoroughly  as  IBM 
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would  or  as  Xerox  would  or  as  United 
Parcel  Service,  which  is  in  my  district 
in  Georgia,  would,  how  different  would 
government  be,  we  suddenly  find  that 
the  answer  is  so  radical,  that  the  de- 
centralization would  be  so  great,  that 
It  is  literally  a  revolution  in  the  nature 
of  government. 

Technology,  whether  it  is  applied  to 
having  the  best  individualized  edu- 
cation in  the  world,  whether  it  is  ap- 
plied to  helping  libraries  become  com- 
munity learning  and  information  cen- 
ters, a  dramatic  change  from  the  tradi- 
tional library,  whether  it  is  used  to 
help  health  care  become  patient  friend- 
ly and  decentralized  and  preventive 
oriented  in  such  a  way  that  very  few 
Americans  would  ever  have  to  go  to  a 
nursing  home  because  we  could  lit- 
erally build  the  kind  of  electronic  sup- 
port systems  at  home  that  would  allow 
most  Americans  for  most  of  their  lives 
to  have  a  remarkable  capacity  to  take 
care  of  themselves  and  to  be  strength- 
ened, all  of  these  different  possibilities 
are  out  there,  and  yet  government  now 
represents  1880  civil  service  laws,  1920 
management  styles,  and  1950  office 
equipment,  and  is  simply  growing 
steadily  more  and  more  obsolete  be- 
cause the  rate  of  change  in  the  rest  of 
America  is  accelerating  and  the  rate  of 
change  in  Washington  is  not. 

That  led  Roy  Richards,  Jr.,  to  a  sec- 
ond point,  which  is  that  Washington, 
DC,  seems  detached  from  the  rest  of 
America;  that  the  rest  of  America  is 
different  now  than  the  Federal  Capital; 
that  not  only  are  most  Americans 
hurting,  feeling  economically  deprived, 
worried  about  jobs  at  a  time  when  the 
Federal  Government  just  seems  to  go 
on  without  any  sense,  but  there  is  a 
feeling  that  Washington  does  not  ap- 
preciate what  is  happening  to  most 
Americans,  and  that  the  Government 
in  Washington  does  not  appreciate  the 
nature  in  which  the  way  of  life,  the 
way  of  doing  business,  the  way  of  try- 
ing to  get  things  done  has  changed  out- 
side the  city  of  Washington,  DC. 

I  would  argue,  first,  that  if  we  took 
quality  and  we  applied  it  across  the 
board,  we  tried  to  have  the  best  quality 
education  in  the  world,  we  tried  to 
have  the  best  approach  to  health  care, 
the  best  approach  to  law  enforcement, 
we  rethought  the  entire  structure  of 
the  Federal  bureaucracy,  applying 
Demings  profound  knowledge,  and  if 
we  then  second,  became  technology  ori- 
ented, technology  accepting,  tech- 
nology encouraging,  we  would  make 
two  big  steps  in  the  right  direction. 

The  third  step  we  would  have  to 
make,  though,  is  to  go  back  to  the  ba- 
sics of  entrepreneurial  free  enterprise. 
This  is  a  big  concept  and  a  profound 
concept,  and  goes  to  the  heart  of  why 
class  warfare  is  the  wrong  approach  for 
America's  future. 

Paul  Tsongas  said  it  best  when  he 
was  running  this  spring,  when  he  said 
that  "You  cannot  love  jobs  and  hate 
job  creators." 
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He  said,  "You  cannot  have  eggs  un- 
less you  have  a  goose."  The  fact  is  that 
what  has  made  America  great,  what  we 
are  trying  to  teach  Boris  Yeltsin  and 
the  Russians,  is  small  businesses  that 
£Lre  baby  businesses  grow  into  big  busi- 
ness. 

The  genius  of  America  is  not  prop- 
ping up  the  Fortune  500.  The  genius  of 
America  is  liberating  and  exciting  and 
encouraging  the  small  businessman 
and  the  small  businesswoman  of  the  fu- 
ture so  they  go  out  and  they  develop  a 
better  future. 

One  of  the  finest  recent  books  on 
that,  titled  "Self-Made  In  America," 
by  John  McCormick.  subtitled  "Plain 
Talk  For  Plain  People  About  The 
Meaning  of  Success."  it  is  a  fascinating 
book  because  it  goes  to  the  core  of 
where  the  welfare  state  failed. 

Let  me  cite  John  McCormick,  who  is 
a  very,  very  successful  Texan  who,  in- 
terestingly enough,  has  made  most  of 
his  money  in  the  area  of  hair  care.  He 
runs  a  series  of  shops,  beauty  shops, 
which  are  very,  very  successful  in  the 
Houston  and  Dallas  area,  and  McCor- 
mick at  one  point  in  his  life  was  bank- 
rupt, had  no  future  and  was  despairing. 
This  is  who  he  dedicates  his  book  to. 
He  says,  "to  the  American  people,  and 
especially  hard-working  new  imflrii- 
grants  who  are  reteaching  us  the  les- 
sons that  made  our  country  great." 

His  book  is  about  titles  like  "Getting 
Started,  Motivation."  Then  he  talks 
about  "The  Basic  Tools;  Don't  Leave 
Home  Without  Them."  There  are  three: 
education,  basic  training,  and  self-dis- 
cipline. 

He  talks  about  the  importance  of 
savings.  For  anybody  in  my  genera- 
tion, this  is  old-fashioned  stuff.  We  all 
heard  this.  We  heard  it  from  our  grand- 
parents, we  heard  it  from  our  parents. 
The  point  I  want  to  make  as  we  talk 
about  new  jobs  in  a  new  economy  is 
that  it  was  right;  that  in  fact  for  the 
last  20  years  we  have  done  three  things 
to  small  business:  litigation,  regula- 
tion, and  taxation.  We  have  behaved  as 
though  we  could  pluck  the  goose,  we 
could  fail  to  feed  the  goose,  we  could 
beat  on  the  goose,  and  the  goose  would 
still  lay  golden  eggs. 

The  fact  is  we  have  become  more  and 
more  anti-small-business,  more  and 
more  antientrepreneur.  I  will  give  the 
Members  a  couple  of  specific  examples. 
If  one  works  for  a  big  corporation, 
you  get  100  percent  tax  deductibility 
for  health  insurance.  If  you  go  out  and 
work  for  yourself,  you  do  not.  Why? 
What  that  signal  is,  it  says.  "We  are 
going  to  reward  you  if  you  stay  in  a  big 
corporation.  We  are  going  to  punish 
you  by  taxing  the  cost  of  your  health 
insurance  if  you  go  out  on  your  own." 
Why  should  somebody  working  for 
Chrysler  be  favored  in  terms  of  health 
insurance,  but  someone  founding  Apple 
Computer  be  punished?  Yet  that  is 
what  we  do  today.  That  is  exactly  the 
wrong  attitude. 


Go  look  at  the  amount  of  redtape  and 
regulations.  If  you  are  a  big  corpora- 
tion, if  you  are  Fortune  500  company, 
you  can  afford  a  lot  of  regulations  and 
a  lot  of  litigation  because  you  hire 
staff  lawyers.  You  have  people  sitting 
there  all  day  who  are  going  to  be  on 
your  staff,  they  are  going  to  fill  out 
the  paperwork,  so  it  does  not  affect 
you  if  we  add  a  new  layer  of  regulation 
or  if  there  is  a  new  layer  of  lawsuits. 

However,  if  you  are  a  small  business, 
if  you  have  to  hire  a  local  certified 
public  accountant  by  the  hour  and  you 
have  to  hire  a  local  lawyer  by  the  hour, 
suddenly  every  new  litigation  is  an 
enormous  threat.  Every  new  regulation 
is  an  enormous  burden.  The  result  is 
we  have  ,  year  by  year  crippled  this 
economy. 

I  have  to  say  that  somebody  that  all 
of  us  who  care  about  entrepreneurial 
free  enterprise,  somebody  who  all  of  us 
miss  is  Warren  Brooks,  who  was  a 
great  columnist  and  who  all  through 
1989  and  1990  warned  there  was  a  tre- 
mendous recession  coming.  He  talked 
about  it  as  the  regulatory  recession. 

D  1920 
Now  I  would  simply  suggest  to  my 
colleagues  that  part  of  the  reason  in 
this  new  economy  that  we  are  having 
problems  creating  new  jobs  is  that  we 
have  so  much  overregulation  and  so 
much  overlitigation  and  the  Tax  Code 
is  so  anti-small-business  and  so 
antientrepreneurial  that  it  is  exactly 
backward.  It  seems  to  me  that  what  we 
ought  to  be  doing  is  asking  the  ques- 
tion: What  will  maximize  your  ability 
to  save  and  go  into  business,  what  will 
maximize  your  ability  to  go  out  and 
start  a  new  opportunity?  How  can  we 
accelerate  the  growth  of  small  busi- 
ness? 

I  will  give  my  colleagues  two  exam- 
ples. I  talked  recently  to  two  of  the 
leading  technological  entrepreneurs  in 
Georgia.  I  do  not  have  their  permission 
to  quote  them  by  name,  so  I  will  not 
cite  their  names.  But  these  are  the 
heads,  one  of  a  $130-million-a-year  soft- 
ware corporation,  and  the  other  the 
head  of  a  $200-million-a-year  computer 
hardware  corporation.  In  each  case, 
and  we  talked  for  over  an  hour  about 
technology  and  quality  and  oppor- 
tunity and  entrepreneurship.  in  each 
case  they  said  to  me  on  their  own.  they 
brought  it  up.  they  said  one  of  the 
major  problems  they  have  is  litigation, 
because  there  are  now  law  firms  which 
specialize  in  filing  lawsuits  anytime 
your  stock  value  changes.  It  does  not 
have  to  be  a  real  cause,  it  is  a  lawsuit, 
and  if  you  do  not  settle  out  of  court  it 
can  be  so  expensive  that  it  is  cheaper 
to  buy  them  off,  and  it  is  in  essence 
legal  blackmail.  Both  of  these  entre- 
preneurs made  the  point  to  me  that 
they  had  about  SI  million  tied  up  just 
in  fighting  frivolous  lawsuits,  and  they 
both  said  to  me: 

What  do  you  think  in  my  company  SI  mil- 
lion would  do  toward  creating  new  jobs?  How 
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many  additional  Georgians  would  be  at  work 
in  Fulton  County.  Cobb  County,  and 
Gwinnett  County  if  we  were  able  to  put  those 
$1  million  that  is  currently  tied  up  in  frivo- 
lous lawsuits  directly  into  job  creation? 

I  begran  to  realize  that  if  you  went 
around  America,  when  you  realize  that 
last  year  we  spent  $300  billion  on  law- 
suits, which  is  four  times  as  much  as 
we  spent  on  research  and  development, 
you  start  saying  to  yourself  we  are 
clearly  the  most  litigrious  society  in 
the  world.  We  have  many  more  law- 
suits than  they  have  in  Europe  or 
Japan,  and  you  start  saying  to  your- 
self what  if  we  had  25  percent  fewer 
lawsuits,  and  we  could  divert  $75  bil- 
lion out  of  the  courtroom,  and  out  of 
the  law  firm,  and  back  into  engineering 
and  research  and  development  and  cap- 
ital investment  to  create  jobs,  and  how 
many  additional  small  corporations 
could  be  formed  for  $70  billion? 

So  first  of  all,  the  concept  of  entre- 
preneurship,  and  I  want  to  come  back 
to  that  in  a  minute,  but  second,  what 
kind  of  tax  policy  creates  it?  Let  me 
cite  a  very  profound  book  on  "The 
Growth  Experiment:  How  the  New  Tax 
Policy  is  Transforming  the  U.S.  Econ- 
omy," by  Larry  Lindsey,  now  a  mem- 
ber of  the  Federal  Reserve  Board.  His 
point  is  that  in  the  1980s  we  created  18 
million  new  jobs.  We  created  an  oppor- 
tunity for  people  to  go  out  and  invest, 
and  save,  and  work.  And  the  result  was 
people  did  what  we  were  encouraging. 
We  created  18  million  new  jobs. 

Yet  today  we  have  managed  to  walk 
away  from  that.  We  have  managed  to 
once  again  begin  to  remove  toward  the 
kind  of  recession  and  the  kind  of  stag- 
nation that  characterized  Jimmy 
Carter  and  the  4  years  before  the  1981 
tax  cut.  And  I  suggest  to  anybody  who 
is  serious  about  new  jobs,  and  a  new 
economy  that  they  take  a  look  at 
Larry  Lindsey  s  "The  Growth  Experi- 
ment," because  he  outlines  why  cut- 
ting taxes  works. 

And  I  want  to  say  this,  because  it 
goes  right  in  the  teeth  of  current  con- 
ventional wisdom:  The  only  reason  the 
deficit  grew  in  the  1980s  is  because 
Congress  spent  too  much.  The  fact  is 
revenues  to  the  Federal  Government 
doubled  in  the  1980's,  because  18  million 
more  Americans  went  to  work,  and 
that  meant  18  million  people  went  off 
of  welfare,  and  off  of  unemployment, 
and  went  into  paying  taxes  because 
they  were  earning  a  living.  The  stand- 
ard of  living  for  Americans  rose,  and  by 
1989  we  were  in  the  longest  period  of 
economic  growth  in  American  history. 
We  have  since  added  litigation,  regu- 
lation and  taxation,  exactly  a  return  to 
the  Carter  kind  of  policies  of  the  wel- 
fare state  that  failed.  We  have  moved 
back  from  the  principles  that  worked 
under  Reagan,  and  the  result  is  entre- 
preneurial free  enterprise  is  weakened. 
I  want  to  suggest  to  folks  that  when 
you  have  quality,  and  technology,  you 
have  to  add  to  it  entrepreneurial  free 


enterprise.  But  I  want  to  go  back  to 
the  point  John  McCormick  makes,  and 
he  teaches  it  at  Rice  University  as  well 
as  being  an  entrepreneur  in  his  own 
right,  and  that,  by  the  way.  is  an  exam- 
ple of  the  problem  we  have  with  the  in- 
tellectual class  in  America.  McCor- 
mick is  sort  of  unusual  because  he  ac- 
tually has  done  the  thing  he  teaches. 
He  did  not  just  study  it,  and  that 
makes  him  an  aberration.  But  his  point 
is  that  there  are  values  that  matter. 
Remember  I  said  to  you  that  there  are 
five  things  we  need.  One  was  quality, 
second  was  technology,  third  is  entre- 
preneurial free  enterprise,  and  the 
fourth  values,  the  basic  values  of  the 
American  people,  and  the  concepts  that 
McCormick  talks  about.  And  remember 
who  he  dedicated  his  book  to,  because 
I  think  it  is  so  profound,  "To  the 
American  people,  and  especially  our 
hard-working  new  immigrants  who  are 
reteaching  the  lessons  that  made  our 
country  great." 

Now  I  have  to  say  that  I  became  a 
radical  on  this  topic  about  1979  or  1980 
when  I  went  to  a  meeting  in  Clayton 
County,     GA,     about    Laotian     immi- 
grants. And  the  meeting,  I  was  told  by 
my  staff,  was  about  problems  we  are 
having  with  the  Laotian  immigrants. 
We  had  the  largest  population  of  Lao- 
tians  in   the   Southeast.    And   I   went 
there   expecting   it   to   be   a   meeting 
about  racism,  and  people  mad  about 
welfare  recipients,  and  all  of  the  things 
you   sort   of  associate   with   going   to 
these  kinds  of  meetings,  and  I  found 
the  opposite  story.  What  I  was  told  was 
the  following,  that  the  Laotian  people 
who  came  to  America  were  so  grateful 
for  being   free,   they  were   so  excited 
that   we   had   saved   them   from   com- 
munism,  they   were   so   honored   that 
their  new  country  wsis  adopting  them, 
that  they  were  honest,  they  were  hard- 
working,   they    had    strong    extended 
families,  they  required  their  children 
to  go  to  school,  they  insisted  that  they 
do  their  homework,  they  did  not  drink, 
they  paid  their  rent  on  time,  and  they 
did  not  destroy  their  apartment.  The 
result  was  not  that  we  had  a  problem 
in    public    housing    of    discrimination 
against  Laotians,  the  result  was  we  had 
a  problem  in  public  housing  because  in 
every    housing    project    the    managers 
wanted    to    get    them    in    before    any 
Americans,   black,   white,  any  Ameri- 
cans, because  they  were  better  tenants. 
And  I  thought  to  myself  what  has  hap- 
pened to  America  if  the  greatest  dan- 
ger an  immigrant  faces  is  that  they 
will  be  trapped  in  our  welfare  system, 
learn  to  drop  out  of  school,  learn  to 
have  children  at  12,  learn  not  to  get 
married,  learn  not  to  study,  learn  not 
to  expect  anything,  learn  to  wait  for 
the  food  stamps,  and  learn  to  be  in  a 
situation  where  they  have  no  future  ex- 
cept  violence,   and   hopelessness,   and 
drug  addiction.  And  the  fact  was  that  if 
two  twins  arrived  from  a  foreign  coun- 
try, and  one  went  straight  into  a  bad 
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job  at  a  low  wage,  and  had  to  work  at 
two  or  three  jobs  a  week  in  order  to 
make  ends  meet,  and  the  other  went  di- 
rectly into  public  housing  and  got  on 
welfare,  the  odds  statistically  were 
overwhelming  that  the  person  who  was 
going  to  succeed  was  the  person  who 
went  into  the  bad  job.  at  the  low  wage, 
and  never  got  into  public  housing,  and 
never  got  on  food  stamps. 

And  I  began  to  say  to  myself  what 
does  this  tell  you  about  what  has  hap- 
pened to  America.  I  make  the  following 
proposition:  No  bureaucratic  welfare 
state  answer  will  work,  no  pure  tax 
change  will  work,  no  effort  to  change 
America  with  technology  and  quality 
will  work  unless  you  go  back  to  the 
values  of  the  American  people.  Now  the 
values  of  the  American  people  are  not 
a  mystery.  They  started  at  the  James- 
town colony  in  1607  when  Capt.  John 
Smith  said  if  you  do  not  work  you  do 
not  eat.  And  he  was  not  talking  about 
people  with  severe  mental  and  physical 
handicaps,  he  was  not  talking  about 
people  who  were  ill,  and  he  was  not 
talking  about  very  elderly  people.  He 
was  saying  if  you  are  an  able-bodied 
adult,  you  have  an  obligation  to  be  pro- 
ductive, an  obligation  to  be  productive, 
not  an  opportunity. 

It  went  on  through  the  American  tra- 
dition of  the  Puritan  colonies  where 
people  in  New  England  worked  hard 
and  believed  in  hard  work.  And  it  went 
on  to  the  process  of  the  Founding  Fa- 
thers. All  of  the  Founding  Fathers 
worked  hard.  They  believed  in  work. 
They  believed  in  putting  the  time  in. 
They  believed  in  studying.  They  be- 
lieved that  citizenship  had  a  respon- 
sibility and  not  just  rights. 

It  went  on  into  the  19th  century 
when  we  opened  up  the  West  and  we 
built  the  railroads,  and  we  created  the 
most  productive  nation  in  the  world, 
because  in  the  West  we  had  the  Amer- 
ican work  ethic.  People  in  Europe 
talked  about  the  Americans  as  workers 
because  Americans  believed  in  rolling 
up  their  sleeves  and  getting  the  job 
done. 

Somehow,  in  the  1960"s  and  the  1970'8 
the  welfare  state  and  the  intellectual 
class  came  to  the  conclusion  that  poor 
people  were  different,  that  they  did  not 
have  to  have  values,  that  the  welfare 
state  could  be  structured  so  that  you 
could  give  them  money,  you  could  re- 
ward indolence,  you  could  allow  people 
to  exist  without  having  to  learn  any- 
thing, and  there  was  no  penalty,  a  soci- 
ety in  which  you  could  go  to  school  for 
12  years,  do  no  homework,  and  as  long 
as  you  attended,  and  you  meant  well, 
we  will  give  you  a  certificate,  even  if 
you  cannot  read  it. 

D  1930 

The  result  has  been  the  most  destruc- 
tive antipoverty.  anti-poor-people  pol- 
icy ever.  Nobody  has  been  hurt  more  by 
the  welfare  state  than  the  poor,  not  the 
taxpayers.  This  is  not  about  that  work- 
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ing  suburban  and  middle-class  tax- 
payer. This  is  about  the  poor.  It  is  the 
poor  who  have  been  crippled  by  being 
given  food  stamps  without  effort,  it  is 
the  poor  who  have  been  crippled  by 
being  told  you  can  live  in  public  hous- 
ing without  effort  and,  in  fact,  we  will 
pay  for  your  electricity,  and  we  will 
even  give  you  some  extra  money.  It  is 
the  poor  who  have  been  crippled  by 
being  told  that  a  12-year-old  grirl  can 
get  pregnant  without  consequences, 
and  we  will  give  you  an  apartment  and 
send  you  some  money.  It  is  the  poor 
who  have  been  crippled  by  being  told 
that  you  can  go  to  lousy  schools  that 
are  inadequate  with  no  discipline,  that 
that  is  all  right  as  long  as  the  public 
bureaucracy  is  happy.  It  is  the  poor 
who  have  been  left  behind. 

I  just  want  to  suggest  that  you  are 
not  going  to  create  new  jobs  in  a  new 
economy,  and  you  are  not  going  to 
have  a  healthy,  safe,  and  prosperous 
America  until  we  go  back  to  basic  val- 
ues. 

I  find  it  fjiscinating  that  if  you  look 
at  John  McCormick's  table  of  contents, 
for  example,  he  talks  about  things  like 
self-discipline  and  the  notion  that  you 
really  do  not  have  a  choice  except  to  go 
to  work.  It  is  very  interesting,  and  I 
have  been  reading  Martin  Gilbert's  bi- 
ography of  Winston  Churchill.  He  had  a 
wonderful  line  in  there  wherein 
Churchill  talked  to  the  students  at 
Harrow,  and  I  will  read  a  wonderful 
line  in  there  wherein  Churchill  talked 
to  the  students  at  Harrow,  and  he  said. 
"You  know,  I  did  not  do  well  when  I 
was  a  student.  But,"  he  said,  "I  almost 
flunked  out.  I  was  a  very  weak  student, 
but  if  you  end  up  not  doing  well.  The 
question  is  not  are  you  crippled  for  life. 
The  question  is:  What  are  you  going  to 
do  to  catch  up?"  The  morning  you 
wake  up  and  realize  you  did  not  learn 
enough  in  elementary  school,  you  had 
better  woik  harder  in  middle  school. 
The  morning  you  wake  up  and  realize 
you  did  not  learn  enough  in  middle 
school,  you  had  better  work  harder  in 
high  school.  The  morning  you  wake  up 
at  25  years  of  age  and  realize  you  do 
not  know  enough,  you  had  better  start 
learning  that  day. 

I  was  fascinated  with  the  notion  that 
somehow,  instead  of  talking  about  how 
we  are  all  stuck  in  this  mess,  we  have 
to  go  back  to  that  basic  concept  of  try- 
ing to  move  ahead.  How  are  we  going 
to  create  the  small  businesses  of  the 
future,  how  are  we  going  to  educate  lit- 
erally millions  and  millions  of  adults 
in  what  I  think  will  be  a  lifetime  learn- 
ing process? 

I  think  President  Bush's  idea  of  set- 
ting up  a  basic  credit,  maybe  $25,000, 
which  becomes  a  revolving  education 
credit.  You  draw  on  it.  You  go  to 
school.  You  get  your  first  job.  If  that 
job  becomes  obsolete,  in  the  process, 
you  have  begun  to  repay  this  much  like 
the  home  mortgage,  you  go  back  and 
draw  on  it  again,  so  that  all  of  your 


lifetime  you  are  rebuilding  your  edu- 
cational credit,  and  you  are  able  to  use 
it  when  you  are  15,  when  you  are  25, 
when  you  are  40,  when  you  are  60,  be- 
cause one  of  the  things  Dr.  Deming  has 
taught  me  at  92  years  of  age,  he  still 
goes  out  and  teaches  a  4-day,  10-hour-a- 
day  seminar,  is  that  people  can  be  pro- 
ductive as  long  as  they  are  excited  and 
active  and  they  are  practical  about 
their  age,  and  he  is  at  92  more  produc- 
tive than  an  awful  lot  of  people  are  at 
50  or  40  or  30. 

So  I  think  we  are  faced  with  the  re- 
ality that  more  and  more  of  us  want  to 
stay  active  and  excited  and  involved 
for  a  longer  period,  but  if  we  are  going 
to  have  in  an  age  of  technological 
change,  in  the  age  of  the  world  market, 
if  we  are  going  to  have  dramatic,  con- 
stant, ongoing  process  of  change,  then 
that  means  all  of  us  are  going  to  learn 
to  go  through  a  process  of  rethinking 
where  we  are  at  and  of  having  to  learn 
as  adults  that  you  do  not  end  at  a  high 
school  diploma,  you  do  not  end  at  a 
college  diploma,  you  do  not  end  at  a 
Ph.D.  All  your  life  you  need  to  learn, 
and  what  you  need  to  learn  is  not  de- 
cided by  your  age,  it  is  decided  by  your 
opportunity  and  decided  by  where  you 
are  at.  Maybe  1  year  you  are  learning 
to  be  an  auto  repairman,  and  maybe  3 
years  later  you  learn  to  run  a  small 
business,  and  5  years  later  maybe  you 
are  going  back  to  school  to  become  a 
computer  programmer.  Things  will 
change. 

When  you  read  biographies  of  people 
in  periods  of  change,  it  is  remarkable 
how  many  different  things  they  do  in 
their  lifetime,  how  fluid  and  flexible 
life  turns  out  to  be. 

We  have  got  to  rethink  everything 
from  our  educational  system  which 
now  has  to  become,  I  believe,  lifetime 
learning.  We  have  got  to  rethink  the 
whole  process  of  how  we  certificate 
people,  because  a  45-year-old  who  goes 
back  to  school,  frankly,  is  not  a  15- 
year-old.  They  have  different  require- 
ments. They  have  a  different  way  of 
learning,  they  have  a  different  sense  of 
responsibility.  They  are  more  efficient. 
They  can  do  a  lot  more  of  individual- 
ized instruction. 

We  ought  to  find  ways  to  make 
things  easy  and  flexible.  I  talked  re- 
cently to  somebody  who  had  served  in 
the  U.S.  military  for  20  years,  had 
achieved  the  rank  of  lieutenant  colo- 
nel, had  taught  at  West  Point,  and  was 
now  having  to  take  15  hours  of  teach- 
ing certification  in  order  to  be  able  to 
teach  in  high  school.  I  thought  to  my- 
self is  it  not  a  little  crazy  to  require 
him  to  go  back  to  take  these  basics, 
the  basic  teacher  courses,  when  they 
have  actually  taught  in  one  of  our  fin- 
est military  academies,  when  they  are 
actually  a  full  adult  who  is  an  expert 
in  the  area  of  teaching,  and  this  is  the 
kind  of  thing  where  I  suspect  an  ap- 
prenticeship where  they  taught  half- 
time  and  worked  with  a  master  teacher 


half-time  would  have  made  dramati- 
cally more  sense  for  them  to  learn  than 
going  back  to  sit  with  22-year-olds  in 
an  introductory  course  on  basic  intro- 
ductory education  in  ba.sic  education  in 
what,  in  their  estimation,  turned  out 
to  be  a  very  Mickey  Mouse  waste  of  3 
months  of  their  life.  These  are  the 
kinds  of  things  we  have  to  rethink. 

We  have  to  be  tough-minded  about 
values.  People  ask  me  what  is  all  of 
this  talk  about  values.  I  will  put  it 
very  bluntly:  If  I  had  to  choose  be- 
tween sending  another  billion  dollars 
to  east  Los  Angeles  to  be  spent  by  the 
welfare  state  or  finding  a  way  to  en- 
courage the  people  of  east  Los  Angeles 
to  have  an  extended  family,  finding  a 
way  to  change  the  welfare  law,  the 
child-support  law.  the  divorce  law,  the 
tax  law,  in  order  to  encourage  families 
to  take  care  of  themselves.  I  would  in- 
finitely rather  help  people  get  values, 
because  over  their  lifetime,  those  val- 
ues are  going  to  pay  off  dramatically 
more  than  anything  which  is  being 
done  by  the  welfare  state.  The  dif- 
ference between  the  family  as  a  pro- 
ducer of  values  and  the  welfare  state  is 
just  astonishing. 

Ben  Wattenberg  had  a  fascinating  ar- 
ticle in  today's  Washington  Times  in 
which  he  talked  about  this  kind  of  dra- 
matic change,  and  he  talked  about  the 
notion  that  if  you  had  to  choose  be- 
tween giving  your  child  $100,000  in  cash 
and  giving  your  child  the  basic  values 
of  hard  work,  discipline,  concern  for 
others,  honesty,  which  would  you  do, 
which  would  be  better  for  your  child? 
Dick  Ortlin,  the  pollster,  recently  did  a 
survey,  and  he  asked  the  American 
people  what  do  you  think  the  American 
dream  is,  and  one  of  the  fascinating 
things  he  learned  was  that  if  you  asked 
people  would  you  rather  do  well  at 
something  that  you  really  cared  about 
or  earn  a  higher  salary,  most  Ameri- 
cans would  rather  do  well  at  something 
they  cared  about.  He  then  said  to  them 
where  would  you  rank  winning  the  lot- 
tery. It  was  the  lowest  score  on  20 
items.  The  reason  was  being  married, 
buying  a  home,  having  good  health, 
finding  somebody  you  can  love,  having 
children  you  can  take  care  of,  having  a 
job  that  is  satisfying,  all  of  those  in- 
volved a  relationship  to  the  real  world 
different  than  winning  the  lottery. 
Winning  a  lottery  is  a  random  momen- 
tary accident  you  have  no  control  of 
and  which  involves  no  virtue  and  no  re^ 
ward.  It  is  nice  to  have  cash,  but  it  is 
fascinating  that  if  you  said  to  most 
people  would  you  rather  have  a  job  you 
really  believed  in,  doing  something  you 
really  believed,  or  would  you  rather 
just  we  give  you  $100,000  without  any 
meaning  and  any  effort,  most  people 
are  skeptical  that  you  can  somehow  by 
sheer  money  create  happiness,  create 
satisfaction,  create  a  sense  that  life  is 
worth  living. 

I  think  this  vast  question  in  the 
broadest  sense  goes  to  the  very  core  of 
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where  the  welfare  state  went  wrong, 
because  the  12-year-old  who  ends  up 
getting  pregnant  somehow  has  not 
been  instilled  with  the  dream  of  the 
America  that  could  be,  of  their  life,  of 
the  kinds  of  things  they  could  do,  of 
the  future  they  could  have;  the  15-year- 
old  who  ends  up  getting  killed  in  a 
drug  fight  over  territory  and  criminal 
activity,  somehow  has  not  been 
reached  with  a  value-laden  message 
that  the  world  is  open  to  them,  that 
hard  work  and  effort  in  America  can 
lead  to  a  tremendous  future. 

I  am  convinced  that  if  we  reestablish 
the  core  values  and  we  redesign  the  tax 
law  and  the  welfare  law  and  the  sys- 
tems to  reinforce  those  values,  to  make 
it  better   for  people   to   do   the   right 
things,  to  encourage  entrepreneurship: 
again,  an  example  of  the  frustration  we 
have  had,  here  we  have  in  the  Capitol, 
we  have  been  trying  now  ever  since  the 
Los  Angeles  riot  to  pass  an  enterprise- 
zone  bill  to  increase  the  incentive  to 
have  people  go  out  and  find  real  jobs, 
that  are  permanent  jobs,  that  are  pri- 
vate-sector jobs  in  the  inner  cities  and 
in  the  poorer  areas  that  are  rural,  and 
I  would  simply  argue  that  enterprise 
zones  are  important,  because  they  send 
the  right  message.  If  I  had  to  choose 
between  encouraging  the  tax  break  the 
next    thousand    small    businesses    are 
taking  the  same  number  of  dollars  and 
in  sending  them  out  in  the  form  of  a 
bigger  welfare  check,  I  do  not  have  any 
doubt  which  is  better  for  America,  be- 
cause  the   next   thousand  small   busi- 
nesses are  permanent,  creative,  wealth- 
producing,        independent       activities 
which   teach   respect   and    teach   hard 
work  and  which  are  a  beacon  of  the  fu- 
ture. ,  ^, 

If  every  young  American  of  any  etn- 
nic  background,  American  Indian, 
black,  Hispanic,  Asian,  white,  if  in 
their  neighborhood  they  could  see  en- 
trepreneurs creating  a  new  business, 
they  could  see  that  by  hard  work  and 
by  study  you  can  get  ahead  in  America, 
and  they  could  see  that  it  is  possible 
once  again  to,  as  John  McCormick's 
book  is  called,  to  be  self-made  in  Amer- 
ica, then  the  question  for  them  would 
be:  "What  am  I  going  to  do  to  be  a  suc- 
cess?" 

D  1940 
What  business  am  I  going  to  start? 
And  if  we  had  a  system  which  made  it 
easy  to  learn  to  set  up  a  small  busi- 
ness, a  system  which  made  it  easy  to 
know  how  to  fill  out  the  regulations, 
because  we  frankly  cut  down  the 
amount  of  redtape  and  the  amount  of 
regulations  so  that  our  goal  ought  to 
be  that  it  should  not  take  you  more 
than  10  minutes  a  week  to  fill  out  all 
your  Government  forms  in  businesses, 
and  if  we  had  a  tax  code  that  encour- 
aged including  the  right  to  have  health 
insurance,  then  you  have  a  whole  dif- 
ferent setting. 

Then  you  have  an  American  where 
young  people  go  to  school  and  study  so 


that  they  can  go  out  to  work  in  the 
afternoon  in  that  local  small  business 
so  they  can  learn  the  trade  and  when 
they  are  old  enough  they  can  found  a 
small  business. 

So   maybe    they   are   the   next   Bill 
Gates  trading  as  Microsoft  and  becom- 
ing a  billionaire.  Microsoft,  which  sort 
of  takes  everything  I  have  talked  about 
today,  takes  quality,  being  one  of  the 
great  quality  corporations  in  America; 
it  takes  technology,   a  software  cut- 
ting-edge corporation;  it  is  certainly 
entrepreneurial   free   enterprise,   what 
they  did  at  Microsoft,  and  it  certainly 
is  an  application  of  the  basic  values  of 
the  American  people  because  it  took  a 
lot  of  hard  work  and  a  lot  of  discipline. 
Microsoft,    according    to    the    New 
York  Times,  has  created  2,200  million- 
aires in  the  Seattle  area,  2,200.  Now, 
what  if  that  had  been  in  east  Los  Ange- 
les? There  is  no  automatic  reason  that 
it  has  to  be  in  Washington  State.  Yet. 
are  we  trying  to  write  tax  laws  to  try 
to  encourage  the  next  100  MicroSofts? 
Are    we    encouraging    tax    laws    and 
health  insurance  laws  to  encourage  the 
next  1.000  Bill  Gates?  Are  we  designat- 
ing an  inner-city  tax  code  so  that  the 
next  5,000  potential   rioters   look   and 
say. 

No.  I  don't  want  to  riot  for  an  evening.  I 
want  to  go  out  and  be  able  to  successful  like 
Bill  Gates.  I  want  to  be  able  to  create  a  gen- 
uine future. 

Those  are  the  skill  changes  we  need 
in  order  to  have  America  be  successful. 
Lastly,  we  need  strength  and  persist- 
ence. The  fact  is  strength  matters. 
Moral  strength  matters,  mental  tough- 
ness matters,  military  strength  mat- 
ters. Law  enforcement  strength  mat- 
ters, strong  families  matter. 

For  two  decades  we  have  backed  off 
from  the  concept  that  strong  is  impor- 
tant. Ronald  Reagan  talked  about  the 
evil  empire,  and  that  was  too  strong  a 
thing  to  say;  yet  ironically,  within  a 
decade,  there  were  Russians  who  were 
saying  he  was  right,  "We  are  glad  he 
said  it."  He  reasserted  the  moral  au- 
thority of  freedom. 

To  say  drug  dealing  is  just  plain  bad 
used  to  be  the  wrong  thing  to  say. 
Jimmy  Carter's  drug  adviser  was  fired 
for  giving  away  illegal  drugs  because 
he.  after  all,  did  not  want  to  be  incor- 
rect politically. 

To  suggest  that  our  goals  should  be 
that  12-year-olds  do  not  have  children 
is  somehow  seen  as  being  morally  au- 
thoritarian. And  yet  every  civilization 
I  know  of  works  very  hard  to  protect 
young  girls,  works  very  hard  to  bond 
males  to  their  children  and  works  very 
hard  to  assure  before  you  start  having 
children  you  are  mature  enough  and 
educated  enough  so  that  you  can  actu- 
ally raise  the  children. 

And  so  whether  it  is  the  military 
strength— notice  the  difference  be- 
tween 444  days  of  President  Carter's 
hostage  crisis  in  Iran  or  the  4  days  of 
the  land  war  in  Iraq,  444  days  if  you  are 
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militarily  weak.  4  days  if  you  are  mili- 
tarily strong.  The  impact  of  serious 
law  enforcement  which  can  in  fact 
break  the  back  of  the  drug  culture  and 
violent  crime,  there  is  no  question 
about  that.  When  there  were  enough 
National  Guardsmen  in  East  L.A.,  it 
was  remarkably  safe. 

We  know  historically  that  you  can 
suppress  crime.  We  know  historically 
you  can  create  physical  safety.  We 
know  historically  you  can  break  the 
back  of  things  like  the  drug  cartel,  but 
it  takes  a  willingness  and  determina- 
tion to  pay  for  the  strength.  And  iron- 
ically, the  last  I  was  told,  the  Congress 
right  now,  the  Democratic  leadership  is 
$1  billion  under  President  Bush's  re- 
quest for  law  enforcement  this  year,  $1 
billion  less  for  law  enforcement,  as 
though  we  do  not  have  problems  of  vio- 
lent crime  and  drug  dealing. 

Finally.  I  think  you  have  got  to  be 
willing  to  get  back  up  off  the  mat  and 
be  persistent.  I  think  it  is  no  accident 
that  John  McCormack  had  gone  broke 
before  he  became  very,  very  successful 
and  that  from  that  process  he  learned  a 
great  deal  about  the  value  of  success 
and  the  kind  of  ethical  and  moral  re- 
quirements necessary  to  be  truly  suc- 
cessful. 

I  think  it  is  no  accident  that  South- 
ward Corp.  went  through  some  very 
tough  years  in  the  early  1980's  and  they 
were  forced  by  their  competitive  situa- 
tion to  get  tougher  mentally,  to  get 
tougher  psychologically  and  to  do  the 
things  necessary  in  applying  quality 
and  in  applying  technology  in  order  to 
be  a  truly  entrepreneurial  company. 
And  if  they  had  not  done  those  tough 
things,  they  would  not  be  in  business 

today.  , 

I  think  if  you  read  Peterson  s  book, 
•A  Better  Idea,"  to  change  Ford,  you 
see  a  mental  toughness  that  said,  "We 
are  either  going  to  do  these  things  or 
we  are  later  on  going  to  go  bankrupt  as 
a  country."  All  I  am  suggesting  is  that 
the  same  thing  is  true  here  in  the  Con- 
gress, that  we  need  to  have  a  genuine 
revolution  that  recognizes  that  the  old 
economy  is  dead,  the  old  way  of  trying 
to  think  about  unemployment  and  job 
creation  is  dead,  the  old  efforts  to  hide 
from  the  world  market  are  dead,  that 
for  us  to  truly  get  into  new  jobs  and  a 
new  economy  we  have  got  to  approach 
new  ways  of  doing  business. 

I  will  just  close  by  summarizing 
again  we  have  got  to  look  at  the  les- 
sons that  Edward  Deming  teaches  us 
about  profound  knowledge  and  the  con- 
cept of  quality,  and  we  have  to  have 
the  moral  courage  to  change  our  deliv- 
ery systems  in  education,  in  health,  in 
law  enforcement,  to  change  the  struc- 
ture of  our  bureaucracies  and  to 
change  the  Tax  Code  in  order  to  be  a 
proquality  society. 

Second,  we  have  to  become  much 
more  aggressive  and  much  more  dy- 
namic in  adopting  every  possible  tech- 
nological breakthrough  to  lower  costs. 
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to  increase  productivity,  to  improve 
our  education,  improve  health  care, 
revolutionize  our  capacity  to  have  Gov- 
ernment bureaucracies  that  are  effi- 
cient, to  do  the  same  in  restructuring 
government  bureaucracies  that  are 
being  done  with  big  corporations,  to  do 
the  same  downsizing  which  will  save 
millions  and  indeed  billions  of  dollars 
in  government  bureaucracy  and  in  pri- 
vate business,  and,  by  the  way,  to  learn 
the  lessons  from  those  two  of  a  litiga- 
tion reform  revolution  that  genuinely 
makes  us  a  less  litigious,  less  lawsuit, 
less  lawyer-driven  society. 

Third,  we  have  got  to  go  back  and  re- 
establish the  bjisic  principles  of  entre- 
preneurial free  enterprise  and  change 
our  tax  laws  to  encourage  entrepre- 
neurship,  change  the  unemployment 
law  to  encourage  creating  small  busi- 
nesses, change  the  welfare  code  to  en- 
courage creating  small  business,  be- 
cause it  is  launching  thousands  of 
small  businesses  that  we  create  the 
baby  businesses  that  grow  into  the  gi- 
ants of  the  21st  century. 

Fourth,  we  have  to  reestablish  and 
reassert  the  values  of  the  American 
people  and  we  have  to  insist,  whether 
it  is  in  school,  public  policy,  whether 
In  the  welfare  system,  that  we  are 
going  to  emphasize  hard  work,  we  are 
going  to  emphasize  the  legitimacy  of 
studying,  we  are  going  to  emphasize 
the  importance  of  meeting  the  respon- 
sibilities and  we  are  going  to  insist 
that  every  right  is  met  with  and 
matched  by  an  equal  responsibility  for 
citizens. 

Fifth,  we  have  to  be  prepared  to  be 
strong  and  tough-minded. 

Having  the  revolution  in  Govern- 
ment, which  is  absolutely  necessary  if 
we  are  going  to  create  new  jobs  and  a 
new  economy,  is  going  to  be  hard. 
There  are  going  to  be  a  lot  of  people 
who  do  not  like  it. 

The  trial  lawyers  are  going  to  dislike 
intensely  the  emphasis  on  legal  reform. 
The  bureaucracies  are  going  to  dislike 
the  flexibility,  the  technology,  the  new 
approaches  required  by  quality.  A  lot 
of  folks  in  health  care  are  going  to 
think  that  they  are  threatened  by 
these  changes.  A  lot  of  folks  in  edu- 
cation are  going  to  feel  threatened  by 
these  changes.  The  welfare  bureauc- 
racy is  going  to  be  very  threatened. 
After  all,  everybody  suddenly  became 
prosperous  and  wealthy,  there  will  be 
no  welfare  bureaucracy  and  they  would 
then  all  have  to  go  out  and  learn  new 
jobs  and  have  new  careers. 

Big  businesses  are  going  to  feel 
threatened  by  an  explosion  of  small 
businesses.  It  is  not  always  true  that 
big  business3s  encourage  entrepreneur- 
ship.  A  lot  of  them  like  to  hide  in  basi- 
cally being  government  bureaucracies 
with  stockholders. 

So  you  are  going  to  see  some  resist- 
ance from  some  of  our  big  businesses 
when  we  talk  about  a  dynamic,  entre- 
preneurial quality  and  technology-ori- 
ented American  people. 


And  some  of  our  friends  who  belong 
to  the  intellectual  class  and  represent 
the  counter-culture  are  going  to  be 
very  offended  at  the  idea  that  they  are 
all  values  of  the  American  people  and 
that  we  should  actively  push  them. 

So  it  is  going  to  take  strength  and 
toughness  and  persistence  to  develop 
the  revolution  in  Government  that  en- 
ables us  to  create  new  jobs  and  a  new 
economy. 

I  want  to  come  here  and  say  that 
after  the  August  recess  my  belief  as  a 
history  teacher  and  as  an  elected  fig- 
ure, my  belief  absolutely  is  that  unless 
we  are  prepared  to  go  through  this  rev- 
olution in  Government,  to  replace  the 
welfare  state,  we  are  not  going  to  cre- 
ate the  new  jobs  that  we  need,  we  are 
not  going  to  enter  the  new  economy  as 
rapidly  as  we  need  and  we  are  not 
going  to  have  for  our  children  and 
grandchildren  the  kind  of  prosperous, 
safe  America  we  want  to  give  them. 

D  1950 

So  I  hope  all  my  colleagues  will  look 
at  some  of  these  books,  look  at  some  of 
these  ideas,  talk  to  entrepreneurs  and 
technology  people  and  quality  people 
back  in  their  own  districts  and  let  us 
work  together  across  the  board  to  try 
to  create  the  revolution  necessary  to 
truly  replace  the  welfare  state  and  cre- 
ate an  opportunity  society. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  SCHIFF  (at  the  request  of  Mr. 
MICHEL)  for  today  and  tomorrow  on  ac- 
count of  being  called  to  active  duty  in 
the  Military  Reserve  to  aid  in  disaster 
relief  as  a  result  of  Hurricane  Andrew. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Fascell  (at  his  own  request)  for 
60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Henry,  for  60  minutes,  on  Sep- 
tember 16. 

Mrs.  Bentley,  for  5  minutes,  today. 

Mr.  Weldon,  for  60  minutes,  today. 

Mr.  Wolf,  for  5  minutes  each  day, 
today  and  on  September  10. 

Mr.  Walker,  for  60  minutes,  today. 

Mrs.  Bentley,  for  60  minutes  each 
day,  on  September  10.  15,  16,  17,  18,  22 
23,  24,  and  2* 

Mr.  RiGGS,  for  60  minutes  each  day, 
today  and  on  September  10  and  16. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  SCHROEDER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Tauzin,  for  5  minutes,  today. 


Mr.  ANNimzio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  ANDREWS  of  New  Jersey,  for  15 
minutes,  today. 

Mr.  Edwards  of  California,  for  60 
minutes,  on  September  15. 

Mr.  DINGELL,  for  60  minutes,  on  Sep- 
tember 16. 

Mr.  Lantos,  for  60  minutes,  on  Sep- 
tember 23. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Johnston  of  Florida,  for  60  min- 
utes, today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bennett  following  the  special 
order  of  Mr.  Fascell  today. 

Mr.  Studds'  statement  on  H.R.  4394 
to  follow  colloquy  between  Mr.  Aber- 
crombie  and  Mr.  Hubbard. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BENTLEY)  and  to  include 
extraneous  material:) 

Mr.  Gallegly. 

Mr.  Solomon. 

Mrs.  Bentley. 

Mr.  Fawell. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  SCHROEDER)  and  to  in- 
clude extraneous  material:) 

Mr.  ANDERSON  in  10  instances. 

Mr.  CJONZALEZ  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  ten  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  SOLARZ. 

Mrs.  Boxer. 

Mr.  Engel  in  two  Instances. 

Mr.  SwETT. 

Mr.  Hochbrueckner  in  two  instances. 

Mr.  Mfume. 

Mr.  Gordon. 

Mr.  Dymally. 

Mr.  Clement  in  two  instances. 

Mr.  Stark  in  two  instances. 

Mr.  Hoyer. 

Mr.  Mazzoli  in  two  instances. 

Mrs.  LOWEY  of  New  York  in  two  in- 
stances. 

Ms.  Pelosi. 

Mr.  DE  Lugo. 

Mr.  Fascell. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  Uken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  3118.  An  act  to  increase  employment  and 
business  opportunities  for  Indians,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  3174.  An  act  to  make  technical  correc- 
tions to  the  International  Banking:  Act  of 
1978;  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 
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S.  3175.  An  act  to  Improve  the  administra- 
tive provisions  and  make  technical  correc- 
tions in  the  National  and  Community  Serv- 
ice Act  of  1990;  to  the  Committee  on  Edu- 
cation and  Labor. 


justed  cost  of  the  thrifty  food  plan  during 
fiscal  year  1993,  and  for  other  purposes. 

S.  3163.  An  act  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  coordinate  Fed- 
eral and  State  regulation  of  wholesale  drug 
distribution,  and  for  other  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  joint  res- 
olutions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  2549.  An  act  to  make  technical  correc- 
tions to  chapter  5  of  title  5,  United  States 
Code. 

H.R.  2607.  An  act  to  authorize  activities 
under  the  Federal  Railroad  Safety  Act  of 
1970  for  fiscal  years  1992  through  1994,  and  for 
other  purposes. 

H.R.  4312.  An  act  to  amend  the  Voting 
Rights  Act  of  1965  with  respect  to  bilingual 
election  requirements. 

H.R.  5481.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  administra- 
tive assessment  of  civilian  penalties. 

H.R.  5560.  An  act  to  extend  for  1  year  the 
National  Commission  on  Time  and  Learning, 
and  for  other  purposes. 

H.R.  5623.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  acts. 

H.R.  5688.  An  act  to  amend  title  28,  United 
States  Code,  to  authorize  the  appointment  of 
additional  bankruptcy  judges,  and  for  other 
purposes. 

H.R.  3033.  An  act  to  amend  the  Job  Train- 
ing Partnership  Act  to  improve  the  delivery 
of  services  to  hard-to-serve  youth  and  adults, 
and  for  other  purposes. 

H.R.  4111.  An  act  to  amend  the  Small  Busi- 
ness Act  and  related  Acts  to  provide  loan  as- 
sistance to  small  business  concerns,  to  ex- 
tend certain  demonstration  programs  relat- 
ing to  small  business  participation  in  Fed- 
eral procurement,  to  modify  certain  Small 
Business  Administration  programs,  to  assist 
small  firms  to  adjust  to  reductions  in  De- 
fense-related business,  to  improve  the  man- 
agement of  certain  program  activities  of  the 
Small  Business  Administration,  to  provide 
for  the  undertaking  of  certain  studies,  and 
for  other  purposes. 

H.J.  Res.  492.  Joint  resolution  designating 
September  1992,  as  "Childhood  Cancer 
Month." 

H.J.  Res.  411.  Joint  resolution  to  designate 
the  week  of  September  13,  1992,  through  Sep- 
tember 19,  1992,  as  "National  RehabiliUtion 
Week." 

H.J.  Res.  507.  Joint  resolution  to  approve 
the  extension  of  nondiscriminatory  treat- 
ment with  respect  to  the  products  of  the  Re- 
public of  Albania. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  1963.  An  act  to  amend  section  992  of  title 
28,  United  States  Code,  to  provide  a  member 
of  the  United  States  Sentencing  Commission 
whose  term  has  expired  may  continue  to 
serve  until  a  successor  is  appointed  or  until 
the  expiration  of  the  next  session  of  Con- 
gress. 

S.  3001.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  prevent  a  reduction  in  the  ad- 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  559,  I  move 
that  the  House  do  now  adjourn  in  mem- 
ory of  the  late  Honorable  Quentin  N. 
Burdick. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  50  minutes 
p.m.),  pursuant  to  House  Resolution 
559,  the  House  adjourned  until  tomor- 
row, Thursday,  September  10,  1992,  at 
10  a.m.  in  memory  of  the  late  Honor- 
able Quentin  N.  Burdick  of  North  Da- 
kota. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 
[Omitted  from  the  Record  of  August  12. 1992] 

4096.  A  letter  from  the  Secretary.  Depart- 
ment of  Defense,  transmitting  the  1991  re- 
port on  allied  contributions  to  the  common 
defense,  pursuant  to  22  U.S.C.  1928  note: 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs. 

[Submitted  September  9,  1992] 

4097.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
of  one  deferral  of  budget  authority,  pursuant 
to  2  U.S.C.  684(a)  (No.  102-375);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

4098.  A  communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1992  request  for  ap- 
propriations for  the  Federal  Emergency 
Management  Agency  and  the  Small  Business 
Administration,  pursuant  to  31  U.S.C.  1107 
(No.  102-379);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

4099.  A  communication  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  fiscal  year  1992  request  for  ap- 
propriations for  the  Department  of  Agri- 
culture, pursuant  to  31  U.S.C.  1107  (No.  102- 
380);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

4100.  A  communication  from  the  President 
of  the  United  States,  transmitting  fiscal 
year  1992  request  for  emergency  and  related 
appropriations  for  the  Federal  Emergency 
Management  Agency  [FEMA].  the  Small 
Business  Administration  [SBA],  and  most  of 
the  Cabinet  departments  (No.  102-381);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

4101.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  Dis- 
trict's 1993  budget  amendment  request,  pur- 
suant to  31  U.S.C.  1106(b)  (No.  102-383):  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

4102.  A  letter  from  the  Acting  Comptroller 
General,  the  General  Accounting  Office, 
transmitting  a  review  of  the  President's  103d 
special  impoundment  message  for  fiscal  year 
1992,  pursuant  to  2  U.S.C.  685  (No.  102-376):  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 
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4103.  A  letter  from  the  Acting  Comptroller 
of  the  Department  of  Defense,  transmitting  a 
report  on  the  transfer  of  funds  under  the 
Dire  Emergency  Supplemental  Appropria- 
tions and  Transfers  for  Relief  From  the  Ef- 
fects of  Natural  Disasters,  for  Other  Urgent 
Needs,  and  for  Incremental  Cost  of  Operation 
Desert  Shield/Desert  Storm  Act  of  Fiscal 
Year  1992;  to  the  Committee  on  Appropria- 
tions. 

4104.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  one  re- 
port of  violation  that  occurred  in  the  De- 
partment of  the  Air  Force,  pursuant  to  31 
U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

4105.  A  letter  ft^m  the  Director,  Congres- 
sional Budget  Office,  transmitting  the  Eco- 
nomic and  Budget  Outlook:  An  Update:  to 
the  Committee  on  Appropriations. 

4106.  A  letter  from  the  Department  of 
States,  transmitting  a  violation  of  section 
3679  of  the  Revised  SUtutes  (31  U.S.C.  1517). 
pursuant  to  R.S..  section  3679(e)(2);  to  the 
Committee  on  Appropriations. 

4107.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  sequestration  preview  report,  pursu- 
ant to  Public  Law  101-508.  section  13101(a) 
(104  Stat.  1388-587);  to  the  Committee  on  Ai>- 
propriations. 

4108.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  the  status 
of  budget  authority  that  was  reported  as  an 
unreported  impoundment  by  the  President  of 
funds  appropriated  for  the  V-22  Osprey  pro- 
gram (No.  102-377):  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

4109.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  August  1, 

1992,  pursuant  to  2  U.S.C.  685(e)  (No.  102-369); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

4110.  A  letter  from  the  Assistant  Secretary. 
Department  of  Defense,  transmitting  the 
Medical  Manpower  Annex  to  the  fiscal  year 
1993  Defense  Manpower  Requirements  Re- 
port, pursuant  to  10  U.S.C.  115<a)g;  to  the 
Committee  on  Armed  Services. 

4111.  A  letter  from  the  Department  of  De- 
fense, transmitting  notification  of  1  addi- 
tional fiscal  year  1992  test  project,  pursuant 
to  10  U.S.C.  2350alg);  to  the  Committee  on 
Armed  Services. 

4112.  A  letter  from  the  Assistant  Secretary. 
Department  of  Defense,  transmitting  a  sup- 
plement to  the  Department's  Defense  Man- 
power Requirements  Report  for  fiscal  year 

1993,  pursuant  to  10  U.S.C.  115(b)(3)(A):  to  the 
Committee  on  Armed  Services. 

4113.  A  letter  from  the  Deputy  Assistant 
Secretary  (Environment),  Department  of  De- 
fense, transmitting  an  updated  report  on  the 
Department's  Environmental  Compliance 
Program  for  fiscal  year  1997,  pursuant  to 
Public  Law  101-510,  section  342(b)(4)  (104 
Stat.  1537);  to  the  Committee  on  Armed 
Services. 

4114.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  copy  of  the  annual  re- 
port of  the  U.S.  Soldiers'  and  Airmen's  Home 
for  Fiscal  Year  1991,  pursuant  to  24  U.S.C.  59, 
60:  to  the  Committee  on  Armed  Services. 

4115.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  1992  joint  military 
net  assessment,  pursuant  to  10  U.S.C.  113(j); 
to  the  Committee  on  Armed  Services. 

4116.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  selected  acquisition 
reports  [SARS]  for  the  quarter  ending  June 
30,  1992,  pursuant  to  10  U.S.C.  2432;  to  the 
Committee  on  Armed  Services. 
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4117.  A  letter  from  the  Acting  Chief  of  Leg- 
islative Affairs,  Department  of  the  Navy, 
transmitting  notification  that  the  Depart- 
ment intends  to  offer  for  transfer  a  naval 
vessel  to  the  government  of  Tunisia,  pursu- 
ant to  10  U.S.C.  7307(b)(2);  to  the  Committee 
on  Armed  Services. 

4118.  A  letter  from  the  Director  of  Legisla- 
tion. Department  of  the  Navy,  transmitting 
notification  that  the  Department  intends  to 
offer  for  lease  a  naval  vessel  to  the  Govern- 
ment of  Mexico,  pursuant  to  10  U.S.C. 
7307(b)(2);  to  the  Committee  on  Armed  Serv- 
ices. 

4119.  A  letter  from  the  Department  of  the 
Navy,  transmitting  a  letter  from  the  crew  of 
the  U.S.S.  Nevada  (SSBN  733)  concerning  the 
naming  of  a  new  Navy  ship;  to  the  Commit- 
tee on  Armed  Services. 

4120.  A  letter  from  the  President  and 
Chairman,  Export- Import  Banli  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Kuwait,  pursuant  to  12 
U.S.C.  635<b)(3)(iil);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

4121.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  the  Peoples  Republic  of 
China,  pursuant  to  12  U.S.C.  635(b)(3)(ili);  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

4122.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  the  People's  Republic  of 
China,  pursuant  to  12  U.S.C.  635<b)(3)(i);  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

4123.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Poland,  pursuant  to  12 
U.S.C.  635(b)(3)(i);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

4124.  A  letter  from  the  President  and 
Chairman.  Export- Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Australia,  pursuant  to 
12  U.S.C.  635<b)(3)(i);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

4125.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  the  Republic  of  Ven- 
ezuela, pursuant  to  12  U.S.C.  635(b)(3)(l);  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

4126.  A  letter  from  the  Acting  Chairman, 
Federal  Deposit  Insurance  Corporation, 
transmitting  the  FDIC's  annual  report  for 
the  calendar  year  1991,  pursuant  to  15  U.S.C. 
57a(n(6);  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

4127.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a  re- 
port entitled,  "De  Minimis  Levels  for  Com- 
mercial Real  Estate  Appraisals";  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

4128.  A  letter  fi-om  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— State 
vocational  and  applied  technology  education 
programs  and  national  discretionary  pro- 
grams of  vocational  education,  pursuant  to 
20  U.S.C.  1232(d)(1);  to  the  Committee  on 
Education  and  Labor. 

4129.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  priority 
for  fiscal  year  1992— Dwight  D.  Eisenhower 
Regional  Mathematics  and  Science  Edu- 
cation Consortiums  Program,  pursuant  to  20 
U.S.C.  1232(d)(1);  to  the  Committee  on  Edu- 
cation and  Labor. 


4130.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations— As- 
sistance to  States  for  Education  of  Handi- 
capped Children  Program  and  the  Elarly 
Intervention  Program  for  Infants  and  Tod- 
dlers with  Disabilities,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

4131.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  for 
student  assistance  general  provisions,  pursu- 
ant to  20  U.S.C.  1232(d)(1);  to  the  Committee 
on  Education  and  Labor. 

4132.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  priority 
for  fiscal  year  1993— Transitional  Bilingual 
Education  Program;  Special  Alternative  In- 
structional Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

4133.  A  letter  ft-om  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  report  on  the  Drug  Abuse  Preven- 
tion Program  for  Runaway  and  Homeless 
Youth  for  Fiscal  Year  1990,  pursuant  to  42 
U.S.C.  11822;  to  the  Committee  on  Education 
and  Labor. 

4134.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  of  enforce- 
ment activities  under  the  Fair  Labor  Stand- 
ards Act  for  the  period  October  1,  1989 
through  September  30,  1990.  pursuant  to  29 
U.S.C.  204(d)(1);  to  the  Committee  on  Edu- 
cation and  Labor. 

4135.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  study  to  compare  the  relationship  be- 
tween the  amount  of  child  support  i>aid  and 
the  occurrence  of  family  maltreatment,  pur- 
suant to  42  U.S.C.  5106f;  to  the  Committee  on 
Education  and  Labor. 

4136.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  horse  pro- 
tection enforcement  report  for  fiscal  year 
1991,  pursuant  to  15  U.S.C.  1830;  to  the  Com- 
mittee on  Energy  and  Commerce. 

4137.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  annual  report  on  health  care  for  the 
homeless  for  calendar  year  1990,  pursuant  to 
Public  Law  100-77,  section  601  (101  Stat.  515); 
to  the  Committee  on  Energy  and  Commerce. 

4138.  A  letter  from  the  Chairman. 
Consumer  Product  Safety  Commission, 
transmitting  the  second  annual  report  on 
the  activities  undertaken  on  standard  test 
method  to  determine  cigarette  ignition  pro- 
pensity, pursuant  to  Public  Law  101-352,  sec- 
tion 4  (104  Stat.  406);  to  the  Committee  on 
Energy  and  Commerce. 

4139.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  operations  of  the  Medicaid  Drug  Re- 
bate Program,  pursuant  to  42  U.S.C.  1396r-8; 
to  the  Committee  on  Energy  and  Commerce. 

4140.  A  letter  from  the  Assistant  Secretary 
of  State  (Legislative  Affairs),  transmitting 
notification  of  a  proposed  issuance  of  export 
license  to  Sweden  (Transmittal  No.  DTC-2&- 
92),  pursuant  to  22  U.S.C.  2776(d);  to  the  Com- 
mittee on  Foreign  Affairs. 

4141.  A  letter  fi-om  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
a  copy  of  the  "Midyear  Update  to  the  1992 
International  Narcotics  Control  Strategy 
Report,"  pursuant  to  22  U.S.C.  2291(e)(6);  to 
the  Committee  on  Foreign  Affairs. 

4142.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance (LOA)  to  the  Coordination  Council 
for  North  American  Affairs  for  training 
(Transmittal  No.  92-34),  pursuant  to  22  U.S.C. 
2776(b);  to  the  Committee  on  Foreign  Affairs. 


4143.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed  lease 
of  defense  articles  to  El  Salvador  (Transmit- 
tal No.  19-92),  pursuant  to  22  U.S.C.  2796a(a); 
to  the  Committee  on  Foreign  Affairs. 

4144.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Department  of  the  Navy's 
proposed  Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  Japan  for  defense  articles  and  serv- 
ices (Transmittal  No.  92-36),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

4145.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Department  of  the  Navy's 
proposed  Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  Japan  for  defense  articles  and  serv- 
ices (Transmittal  No.  92-35),  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

4146.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Department  of  the  Air 
Force's  proposed  lease  of  aircraft  for  train- 
ing purposes  (Transmittal  No.  16-92).  pursu- 
ant to  22  U.S.C.  2796a(a):  to  the  Committee 
on  Foreign  Affairs. 

4147.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
listing  of  all  outstanding  letters  of  offer  to 
sell  any  major  defense  equipment  for  $1  mil- 
lion or  more  as  of  June  30,  1992,  pursuant  to 
22  U.S.C.  2776(a);  to  the  Committee  on  For- 
eign Affairs. 

4148.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  its  quarterly  report  concerning 
human  rights-activities  in  Ethiopia,  covering 
the  period  April  15  through  July  14,  1992.  pur- 
suant to  Public  Law  100-456,  section  1310(c) 
(102  Stat.  2065);  to  the  Committee  on  Foreign 
Affairs. 

4149.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  92-39.  authorizing  the  furnish- 
ing of  assistance  from  the  Emergency  Refu- 
gee and  Migration  Assistance  Fund  to  meet 
the  unexpected  and  urgent  refugee  needs  of 
Angolan  refugees  and  returnees,  pursuant  to 
22  U.S.C.  2601(c)(3);  to  the  Committee  on  For- 
eign Affairs. 

4150.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  NATO  (Transmit- 
tal No.  DTC-30-92).  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

4151.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  the  United  King- 
dom (Transmittal  No.  DT027-92),  pursuant 
to  22  U.S.C.  2776(c);  to  the  Committee  on 
Foreign  Affairs. 

4152.  A  letter  from  the  Assistant  Secretary 
(Legislative  Affairs),  Department  of  State, 
transmitting  Presidential  Determination 
(92-37)  qualifying  Haitian  refugee  applicants 
for  assistance  under  the  Migration  and  Refu- 
gee Assistance  Act,  pursuant  to  22  U.S.C. 
2601(c)(3);  to  the  Committee  on  Foreign  Af- 
fairs. 

4153.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
a  report  on  the  U.N.  Educational,  Scientific 
and  Cultural  Organization's  [UNESCO]  poli- 
cies that  would  restrict  the  free  fiow  of  in- 
formation, pursuant  to  22  U.S.C.  287r  note;  to 
the  Committee  on  Foreign  Affairs. 
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4154.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

4155.  A  letter  from  the  Agency  for  Inter- 
national Development  transmitting  activi- 
ties proposed  for  funding  in  Peru  during  fis- 
cal year  1992;  to  the  Committee  on  Foreign 
Affairs. 

4156.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  that  the  President 
Intends  to  exercise  his  authority  under  sec- 
tion 552(c)(2)  of  the  FAA  to  direct  the 
drawdown  in  commodities  and  services  from 
the  inventory  and  resources  of  the  Depart- 
ment of  Defense  in  order  to  provide  transpor- 
tation and  logistics  support  for  a  civilian  ob- 
server mission  to  Nagorno-Karabakh,  and  ac- 
comjjanied  by  a  memorandum  of  justifica- 
tion, pursuant  to  section  652  FAA;  to  the 
Committee  on  Foreign  Affairs. 

4157.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  a  report  pursu- 
ant to  22  U.S.C.  4831;  to  the  Committee  on 
Foreign  Affairs. 

4158.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
Stote,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

4159.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination 92-38  authorizing  the  furnishing, 
sale,  and/or  lease  of  defense  articles  and 
services,  pursuant  to  section  503  of  the  For- 
eign Assistance  Act.  to  Zambia,  pursuant  to 
22  U.S.C.  2311  and  22  U.S.C.  2739(a)(1);  to  the 
Committee  on  Foreign  Affairs. 

4160.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  involving  Unit- 
ed States  exports  to  Mexico,  pursuant  to  12 
U.S.C.  635(bK3)(i);  to  the  Committee  on  For- 
eign Affairs. 

4161.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  3836.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  138&-582);  to 
the  Committee  on  Government  Operations. 

4162.  A  letter  from  the  Office  of  Manage- 
ment and  Budget,  transmitting  OMB  esti- 
mate of  the  amount  of  change  in  outlays  or 
receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  S.  2641.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

4163.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be,  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  S.  959.  pursuant  to  Public  law  101- 
508.  section  13101(a)  (104  Stat.  1388-582);  to  the 
Committee  on  Government  Operations. 

4164.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  S.  2759.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

4165.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  issued  or  released 


in  July  1992.  pursuant  to  31  U.S.C.  719(h);  to 
the  Committee  on  Government  Operations. 

4166.  A  letter  from  the  Acting  Chairman. 
Federal  Deposit  Insurance  Corporation, 
transmitting  the  1991  CFOA  report  in  com- 
pliance with  the  requirements  of  the  internal 
accounting  and  administrative  control  sys- 
tem and  other  comments  and  information  on 
the  operations  and  financial  condition  of  the 
FDIC.  pursuant  to  31  U.S.C.  3512(cK3);  to  the 
Committee  on  Government  Operations. 

4167.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year  (if  any)  and  the  budget 
year  provided  by  H.R.  5487,  pursuant  to  Pub- 
lic Law  101-508,  section  13101(a)  (104  Stat. 
1388-578);  to  the  Committee  on  Government 
Operations. 

4168.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  the 
10th  annual  report  on  coordination  of  Fed- 
eral information  policy,  pursuant  to  44 
U.S.C.  3514(a);  to  the  Committee  on  Govern- 
ment Operations. 

4169.  A  letter  from  the  Clerk.  U.S.  House  of 
Representatives,  transmitting  the  quarterly 
report  of  receipts  and  expenditures  of  appro- 
priations and  other  funds  for  the  period  April 
1.  1992  through  June  30.  1992.  pursuant  to  2 
U.S.C.  104a  (H.  Doc.  No.  102-368);  to  the  Com- 
mittee on  House  Administration  and  ordered 
to  be  printed. 

4170.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4171.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4172.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4173.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior;  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4174.  A  letter  trom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior;  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4175.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior;  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4176.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior;  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4177.  A  letter  from  the  Commissioner.  Bu- 
reau of  Reclamation.  Department  of  the  In- 


terior; transmitting  a  report  on  the  neces- 
sity to  construct  modifications  to  Como 
Dam.  Bitter  Root  Project.  MT.  in  order  to 
preserve  its  structural  safety,  pursuant  to  43 
U.S.C.  509;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

4178.  A  Communication  trom  the  President 
of  the  United  States,  transmitting  a  draft  of 
proposed  legislation  to  designate  certain 
lands  in  the  State  of  Idaho  as  wilderness,  and 
for  other  puiTWses;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

4179.  A  Communication  from  the  President 
of  the  United  States,  transmitting  for  con- 
gressional consideration  the  Nevada  Public 
Lands  Wilderness  Act;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

4180.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  deter- 
mination that  sanctions  will  not  be  imposed 
against  Canada.  Colombia.  Malaysia,  the 
Netherlands.  Antilles.  Singapore.  Spain,  and 
the  United  Kingdom  at  this  time,  pursuant 
to  22  U.S.C.  1978(b)  (H.  Doc.  No.  102-370);  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  ordered  to  be  printed. 

4181.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  Fishermen's  Contingency  Fund,  pursuant 
to  43  use.  1846(a);  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

4182.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  the 
Department's  annual  report  on  the  progress 
in  implementing  the  Coast  Guard  Environ- 
mental Compliance  and  Restoration  Pro- 
gram for  fiscal  year  1991.  pursuant  to  Public 
Law  101-225.  section  222(a)  (103  Stat.  1918);  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

4183.  A  letter  from  the  Secretaries  of  Com- 
merce and  State,  transmitting  a  report  that 
the  United  States  allocated  a  surplus  of  At- 
lantic mackerel  to  the  Netherlands  during 
calendar  year  1991.  pursuant  to  16  U.S.C. 
1821(f);  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

4184.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  agree- 
ment between  the  Government  of  the  United 
States  and  the  People's  Republic  of  China, 
pursuant  to  16  U.S.C.  1801  et  seq.  (H.  Doc.  No. 
102-382);  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  and  ordered  to  be  printed. 

4185.  A  letter  from  the  Acting  Director,  Of- 
fice of  Personnel  Management,  transmitting 
a  report  titled  "Performance  Management 
and  Recognition  System."  pursuant  to  5 
U.S.C.  5408;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

4186.  A  letter  from  the  Department  of  the 
Army,  transmitting  the  Department's  an- 
nual report  on  the  list  of  incomplete  water 
resources  studies,  pursuant  to  33  U.S.C.  2264; 
to  the  Committee  on  Public  Work  and  Trans- 
portation. 

4187.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  of 
activities  of  the  Department's  administra- 
tion of  the  Deepwater  Port  Act,  pursuant  to 
33  U.S.C.  20;  to  the  Committee  on  Public 
Works  and  Transportation. 

4188.  A  letter  from  the  Secretary  of  Trans- 
portation,   transmitting    a    report    entitled 

"Effect  of  the  Airline  Deregulation  Act  on 
the  Level  of  Air  Safety.  "  pursuant  to  49 
U.S.C.  app.  1307(b);  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

4189.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  the 
Department's  views  and  recommendations  on 
a  study  done  by  the  Army  Corps  of  Engineers 
of  possible  navigation  and  pollution  abate- 
ment Improvements  at  Miami  Harbor  (Miami 
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River).    FL;    to   the   Committee   on    Public 
Works  and  Transportation. 

4190.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  the 
Department's  recommendations  concerning 
Federal  authorization  for  flood  protection 
measures  for  Dickinson  Bayou  Watershed. 
TX;  to  the  Committee  on  Public  Works  and 
Transportation. 

4191.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting  a 
copy  of  a  building  project  survey,  pursuant 
to  40  U.S.C.  610(b):  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

4192.  A  letter  from  the  Assistant  Secretary 
(Civil  Works),  the  Department  of  the  Army, 
transmitting  a  letter  from  the  Chief  of  Engi- 
neers. Department  of  the  Army  dated  June 
16.  1992.  submitting  a  report  together  with 
accompanying  papers  and  illustrations,  pur- 
suant to  the  Flood  Control  Act  of  1936.  the 
River  and  Harbor  Act  of  1937.  and  the  River 
Harbor  Act  of  1945  (H.  Doc.  No.  102-378):  to 
the  Committee  on  Public  Works  and  Trans- 
portation and  ordered  to  be  printed. 

4193.  A  communication  from  the  President 
of  the  United  States,  transmitting  notice  of 
his  intention  to  add  each  of  the  former  re- 
publics of  the  Socialist  Federal  Republic  of 
Yugoslavia.  other  than  Serbia  and 
Montenegro,  to  the  list  of  beneficiary  devel- 
oping countries  under  the  Generalized  Sys- 
tem of  Preferences  [GSP],  pursuant  to  19 
U.S.C.  2462(a)  (H.  Doc.  No.  102-374):  to  the 
Committee  on  Ways  and  Means  and  ordered 
to  be  printed. 

4194.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  agree- 
ment between  the  United  States  of  America 
and  Ireland  on  Social  Security,  which  con- 
sists of  two  separate  instruments— a  prin- 
cipal agreement  and  an  administrative 
agreement,  pursuant  to  42  U.S.C.  433(e)(1)  (H. 
Doc.  No.  102-384):  to  the  Committee  on  Ways 
and  Means  and  ordered  to  be  printed. 

4195.  A  lettejr  from  the  Secretary  of  Labor, 
transmitting  the  quarterly  report  on  the  ex- 
penditure and  need  for  worker  adjustment 
assistance  training  funds  under  the  Trade 
Act  of  1974.  pursuant  to  19  U.S.C.  2296(a)(2); 
to  the  Committee  on  Ways  and  Means. 

4196.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  its 
annual  report  on  credit  management  and 
debt  collection  for  the  fiscal  year  ending 
September  30.  1991:  to  the  Committee  on 
Ways  and  Means. 

4197.  A  letter  from  the  Commodity  Credit 
Corporation.  Department  of  Agriculture, 
transmitting  the  annual  report  on  monetiza- 
tion  programs  for  U.S.  fiscal  year  1991.  pur- 
suant to  7  U.S.C.  1431(b)(9)(B):  jointly,  to  the 
Committees  on  Agriculture  and  Foreign  Af- 
fairs. 

4198.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
18th  report  on  U.S.  costs  in  the  Persian  Gulf 
conflict  and  foreign  contributions  to  offset 
such  costs,  pursuant  to  Public  law  102-25. 
section  401  (105  Stat.  99):  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
fairs. 

4199.  A  letter  from  the  President  and  CEO. 
Resolution  Trust  Corporation,  transmitting 
the  July  1992  report  on  the  status  of  the  re- 
view required  by  section  21A(b)(ll)(B)  of  the 
Federal  Home  Loan  Bank  Act  and  the  ac- 
tions taken  with  respect  to  the  agreements 
described  in  such  section,  pursuant  to  Public 
Law  101-507.  section  519(a)  (104  Stat.  1386); 
jointly,  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs  and  Appropriations. 

4200.  A  letter  from  the  Secretary  of  Trans- 
t>ortation,  transmitting  the  annual  report  on 


the  administration  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968.  pursuant  to  49  U.S.C. 
app.  1683(a);  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Public  Works  and 
Transportation. 

4201.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  on  the  Hanford 
Site  Tiger  Team  Assessment  Action  Plan  for 
the  Department  of  Energy  Richland  Field  Of- 
fice; jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Armed  Services. 

4202.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  and  Intergovern- 
mental Affairs,  transmitting  a  report  in  the 
transfer  of  property  under  the  Panama  Canal 
Treaty  of  1977.  pursuant  to  22  U.S.C.  3784(b); 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Merchant  Marine  and  Fisheries. 

4203.  A  letter  from  the  Assistant  Secretary 
(Legislative  Affairs).  Department  of  the 
Treasury,  transmitting  a  copy  of  an  amend- 
ment to  the  Iraqi  Sanctions  Regulations; 
jointly  to  the  Committees  on  Foreign  Affairs 
and  Appropriations. 

4204.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  the  fifth 
report  on  the  assignment  or  detail  of  General 
Accounting  Office  employees  to  congres- 
sional committees  as  of  July  11.  1992.  pursu- 
ant to  Public  Law  101-648:  jointly,  to  the 
Committees  on  Government  Operations  and 
Appropriations. 

4205.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  set  of  boundary  maps 
and  legal  descriptions  of  changes  in  land 
management  status  effected  by  the  Alaska 
National  Interest  Land  Conservation  Act. 
pursuant  to  16  U.S.C.  3103(b);  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Agriculture. 

4206.  A  letter  from  the  Comptroller.  Gen- 
eral Accounting  Office,  transmitting  a  re- 
view on  the  Panama  Canal  Commission's  fi- 
nancial statements  for  the  year  ended  Sep- 
tember 30,  1991  and  1990  and  views  on  the 
Commission's  system  of  internal  controls 
and  report  on  compliance  with  laws  and  reg- 
ulations, pursuant  to  22  U.S.C.  3723(b);  joint- 
ly, to  the  Committees  on  Merchant  Marine 
and  Fisheries  and  Government  Operations. 

4207.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  12th  annual  re- 
port on  the  collision  avoidance  systems,  pur- 
suant to  49  U.S.C.  app.  1348  note;  jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  Science,  Space,  and  Tech- 
nology. 

4208.  A  letter  from  the  Department  of  De- 
fense, transmitting  the  Department  of  De- 
fense Master  Plan  for  Science,  Mathematics, 
and  Engineering  Education;  jointly,  to  the 
Committees  on  Armed  Services,  Education 
and  Labor,  and  Science,  Space,  and  Tech- 
nology. 

4209.  A  communication  from  the  President 
of  the  United  States,  transmitting  four  legis- 
lative proposals  to  promote  work,  provide 
flexibility,  and  encourage  innovation  in  Fed- 
eral public  assistance  programs  (H.  Doc.  No. 
102-371);  jointly,  to  the  Committees  on  Ways 
and  Means.  Education  and  Labor.  Agri- 
culture, Banking.  Finance  and  Urban  Affairs, 
and  Government  Operations  and  ordered  to 
be  printed. 


[Pursuant  to  the  order  of  the  House  on  August 
11.  1992.  the  following  report  was  filed  on  Au- 
gust 27.  1992] 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  A-12  Navy  aircraft: 
System  review  and  recommendations  (Rept. 
102-853).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  investigating  the  in- 
vestigators: Justice  Department  background 
reviews  breakdown  (Rept.  102-854).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  CONYERS;  Committee  on  Government 
Operations.  A  report  on  the  rise  and  fall  of 
USDA  food  donations  to  America's  hungry: 
Does  charity  really  begin  at  home?  (Rept. 
102-855).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Submitted  September  9, 1992] 

Mr.  GORDON;  Committee  on  Rules.  House 
Resolution  560.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (S.  5)  to  grant  employees 
family  and  temporary  medical  leave  under 
certain  circumstances,  and  for  other  pur- 
poses (Rept.  102-856).  Referred  to  the  House 
Calendar. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

[Submitted  August  14.  1992] 
Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5730.  A  bill  to  amend  the 
Toxic  Substances  Control  Act  to  reduce  the 
levels  of  lead  in  the  environment,  and  for 
other  purposes:  with  an  amendment:  referred 
to  the  Committee  on  Education  and  Labor 
for  a  period  ending  not  later  than  September 
23,  1992  for  consideration  of  such  provisions 
of  the  bill  and  amendment  as  fall  within  the 
jurisdiction  of  that  committee  pursuant  to 
clause  Kg),  rule  X  (Rept.  102-852,  Pt.  1).  Or- 
dered to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H.R.  4542.  Referred  to  the  Committee  on 
Public  Works  and  Transportation  for  a  pe- 
riod ending  not  later  than  September  19, 
1992.  for  consideration  of  such  provisions  of 
the  bill  and  amendment  recommended  by  the 
Committee  on  the  Judiciary  as  fall  within 
the  jurisdiction  of  that  committee  pursuant 
to  clause  Up),  rule  X. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WHITTEN  (for  himself,  Mr. 
Natcher.  Mr.  Smith  of  Iowa.  Mr. 
Yates.  Mr.  Roybal,  Mr.  Bevill,  Mr. 
Traxler,  Mr.  Lehman  of  Florida,  Mr. 
Young  of  Florida,  Mr.  SMrrn  of  Flor- 
ida, Mr.  Bennett,  Mr.  Fascell,  Ms. 
Ros-Lehtinen.  Mr.  Hurro,  Mr.  Pe- 
terson of  Florida,   Mr.  James,  Mr. 
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McCoLLUM,  Mr.  Stearns,  Mr.  Biu- 
RAKis,  Mr.   Bacchus,   Mr.   Lewis  of 
Florida,  Mr.  Ooss.  Mr.  Johnston  of 
Florida,  Mr.  Shaw,  Mr.  Livingston, 
Mr.    Jefferson,    Mr.    Tauzin,    Mr. 
McCrery,  Mr.  HucKABY.  Mr.  Baker, 
Mr.      Hayes      of     Louisiana,      Mr. 
HOLLOWAY,  and  Mr.  Blaz): 
H.R.  5911.  A  bill  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance  to   meet  the   present  emergencies 
arising  ft-om  the  conseQuences  of  Hurricane 
Andrew  and  other  natural  disasters,  for  the 
fiscal  year  ending  September  30.  1992,  and  for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 

By  Mr.  BAKER: 
H.R.  5912.  A  bill  to  amend  title  18,  United 
States  Code,  to  prevent  price  gouging  during 
disasters:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BENNETT: 
H.R.  5913.  A  bill  to  provide  for  a  unified 
schedule  of  rates  for  mail;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mrs.  BYRON: 
H.R.  5914.  A  bill  to  authorize  the  accept- 
ance of  certain  lands  for  addition  to  the  An- 
tietam  National  Battlefield  in  Maryland;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  SOLOMON: 
H.R.  5915.  A  bill  to  give  the  President  legis- 
lative,  line-item   veto   rescission   authority 
over   fiscal    year    1993   appropriations   bills; 
jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 
By  Mr.  HORTON: 
H.R.  5916.  A  bill  to  Improve  the  administra- 
tion of  the  Women's  Rights  National  Histori- 
cal Park  in  the  State  of  New  York,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Ms.  LONG  (for  herself.  Ms.  Kaptur, 
Mr.  Miller  of  Ohio,  Mr.  Burton,  Mr. 
Jacobs,    Mr.    Evans,    Mr.    Murphy, 
Mrs.  Bentley,  Mr.  Hammerschmidt, 
and  Mr.  Hayes  of  Illinois): 
H.R.       5917.       A       bill       to       treat      all 
semimanufactured  and   manufactured   glass 
products  as  import  sensitive  under  title  V  of 
the  Trade  Act  of  1974  (relating  to  the  Gener- 
alized System  of  Preferences);  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  McEWEN: 
H.R.  5918.  A  bill  to  establish  a  new  edu- 
cational   assistance    program    for    veterans 
who  served  during  the  Persian  Gulf  war  and 
to  make  benefits  under  that  program  com- 
parable  to   those   provided   to   veterans   of 
other   wars,    to    provide    comparability    be- 
tween the  Persian  Gulf  war  educational  as- 
sistance program  and  the  educational  assist- 
ance program  provided  under  chapter  30  of 
title  38,  United  States  Code,  and  for  other 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  MICHEL  (for  himself,  Mr.  Ging- 
rich, Mr.  Archer,  and  Mr.  Gradison): 
H.R.  5919.  A  bill  to  amend  Internal  Revenue 
Code  of  1986  regarding  the  deduction  for 
health  insurance  costs  of  self-employed  indi- 
viduals, to  amend  the  Social  Security  Act  to 
increase  the  availability,  portability,  and  af- 
fordability  of  health  Insurance,  especially 
health  insurance  for  small  employers,  by 
prohibiting  discriminatory  practices  and 
promoting  broad  risk  pooling  among  health 
insurers,  to  further  amend  the  Social  Secu- 
rity Act  to  improve  and  make  more  efficient 
the  provision  of  medical  and  health  insur- 
ance information,  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
improve  its  enforcement  by  adding  require- 


ments with  respect  to  multiple  employer 
welfare  arrangements,  to  improve  the  health 
care  delivery  system  and  ensure  access  to  af- 
fordable quality  health  care  through  reduced 
liability  costs  and  improved  quality  of  care, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Ways  and  Means,  Eklucation  and 
Labor,  Energy  and  Commerce,  and  the  Judi- 
ciary. 

By  Mr.  RICHARDSON: 
H.R.  5920.  A  bill  to  establish  a  moratorium 
on  the  application  of  certain  drinking  water 
regulations  to  small  and  medium-sized 
drinking  water  systems,  and  for  other  pur- 
poses; to  the  Committee  on  Elnergy  and  Com- 
merce. 

By  Mr.  ROTH  (for  himself  and  Mr. 
Traficant); 
H.R.  5921.  A  bill  to  authorize  the  President 
to  use  foreign  assistance  funds  to  provide 
emergency  disaster  assistance  on  account  of 
Hurricane  Andrew  and  other  natural  disas- 
ters in  the  United  States;  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Govern- 
ment Operations. 

By  Mr.  STARK: 
H.R.  5922.   A  bill   to  establish  a  congres- 
sional commemorative  medal  for  organ  do- 
nors and  their  families;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  DORGAN  of  North  Dakota: 
H.  Res.  559.  Resolution  expressing  the  pro- 
found sorrow  of  the  House  of  Representatives 
on  the  death  of  the  Honorable  Quentin  N. 
Burdick.  a  Senator  from  the  State  of  North 
Dakota;  considered  and  agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

515.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  Virgin  Islands,  relative 
to  transfer  funds;  to  the  Committee  on  Ways 
and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  75:  Mr.  SANDERS. 

H.R.  78:  Mr.  ROTH. 

H.R.  134:  Mr.  CAMPBELL  of  Colorado. 

H.R.  423:  Mr.  Lewis  of  Florida  and  Mr. 
Sahpalius. 

H.R.  643:  Mr.  Foglietta  and  Mr.  NICHOLS. 

H.R.  791:  Mr.  Sanders. 

H.R.  842:  Ms.  Ros-Lehtinen. 

H.R.  860:  Mr.  Spence. 

H.R.  875:  Mr.  Olver. 

H.R.  978:  Mr.  CLAY. 

H.R.  1003:  Mr.  Hancock. 

H.R.  1025:  Mr.  McCollum. 

H.R.  1074:  Mr.  EARLY. 

H.R.  1252:  Mr.  MOORHEAD. 

H.R.  1253:  Mr.  Moorhead. 


H.R.  1536:  Mr.  ANDREWS  of  Maine. 

H.R.  1566:  Mr.  TOWNS. 

H.R.  1637:  Mr.  COSTELLO. 

H.R.  1703:  Ms.  DeLauro. 

H.R.  1943:  Mr.  Cox  of  California,  Mr.  Shaw, 
and  Mr.  Thomas  of  Wyoming. 

H.R.  1987:  Mr.  Young  of  Alaska. 

H.R.  2063:  Mr.  SCHAEFER,  Mr.  LANT08,  Mr. 
Jenkins,  and  Mr.  McMillen  of  Maryland. 

H.R.  2200:  Mr.  KLECZKA. 

H.R.  2336:  Mr.  DoOLnTLE. 

H.R.  2385:  Mr.  Whttten,  Mrs.  Patterson, 
and  Mr.  Boucher. 

H.R.  2595:  Mr.  DooLriTLE. 

H.R.  2862:  Mr  KYL  and  Mr.  Hefley. 

H.R.  2872:  Mr.  BORSKI  and  Mr.  DeFazio. 

H.R.  2880:  Ms.  Ros-Lehtinen. 

H.R.  3164:  Mr.  BoRSKi  and  Mr.  Nichols. 

H.R.  3221:  Mr.  Atkins. 

H.R.  3252:  Mr.  Olver. 

H.R.  3450:  Mr.  Oberstar  and  Mrs.  Unsoeld. 
Boucher  and  Mr.  Sabo. 
RiNALDO  and  Mr.  McHugh. 
Foglietta. 

ACKERMAN  and  Mr.  Sabo. 
Schiff. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Ms.  PELOSI: 

H.R.  5923.  A  bill  for  the  relief  of  Anna  C. 
Massari;  to  the  Committee  on  the  Judiciary. 
By  Mr;  YOUNG  of  Alaska: 

H.R.  5924.  A  bill  to  provide  for  the  docu- 
mentation of  the  vessel  Yupik  Star;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 


H.R.  3462:  Mr. 
H.R.  3710:  Mr. 
H.R.  3748:  Mr. 
H.R.  3939:  Mr. 

3989:  Mr. 

3992:  Mr.  Schiff. 

4027:  Mr.  ESPY. 

4124:  Mr.   ROYBAL, 


H.R 
H.R 
H.R 
H.R 

Mr.  Yates. 
H.R.  4154 
H.R 
H.R 
H.R 
H.R 


Mr.  Downey,  and 


4182: 
4224: 
4229: 
4405: 


Ms.  NORTON  and  Mr.  Rangel. 
Mr.  DooLm-LE. 

Mr.  DooLrrTLE  and  Mr.  Crane. 
Mr.  ATKINS. 

Mr.  Sanders  and  Mr.  Quillen. 
H.R.  4490:  Mr.  KILDEE. 
H.R.  4543:  Mr.  Sisisky. 
H.R.  4551:  Mr.  Frank  of  Massachusetts. 
H.R.  4725:  Mr.  SUNDQUIST. 
H.R.  4739:  Ms.  Kaptur. 
H.R.  4742:  Mr.  Towns. 

H.R.  4821:  Mr.  STUMP,  Mrs.  Lowey  of  New 
York,     Mr.     Jefferson.     Mr.     wolf,     Mr. 
Scheuer,  Mr.  Ravenel,  Mr.  Bliley,  Mr.  Ray, 
Mr.  Tallon.  Ms.  Norton.  Mr.  Hobson,  Mr. 
Mfume,  Mr.  Thomas  of  Georgia,  Mr.  Ranged, 
Mr.  CONDIT.  and  Mr.  James. 
H.R.  4851:  Mr.  DooLnTLE. 
H.R.  4852:  Mr.  DOOLITTLE. 
H.R.  4853:  Mr.  DOOLnTLE. 
H.R.  4854:  Mr.  DoOLriTLE. 
H.R.  4855:  Mr.  DooLiTTLE. 
H.R.  4856:  Mr.  DooLnTLE. 
4857:  Mr.  DooLirrLE. 
4858:  Mr.  DoOLnTLE. 
4859:  Mr.  DoOLrTTLE. 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 


4860:  Mr.  DoOLnTLE. 
4861:  Mr.  DoOLfTTLE. 

Mr.  DOOLITTLE. 

Mr.  DOOLITTLE. 
4864:  Mr.  DOOLITTLE. 
4865:  Mr.  DoOLriTLE. 
4866:  Mr.  DooLrrTLE. 

Mr.  DOOLITTLE. 

Mr.  DooLrrTLE. 

Mr.  DOOLITTLE. 
Mr.  DOOLnTLE. 
Mr.  DOOLnTLE. 
Mr.  DOOLnTLE. 
Mr.  DOOLPFTLE. 
Mr.  DOOLHTLE. 
4875:  Mr.  DoOLrrTLE. 
H.R.  4876:  Mr.  DOOLnTLE. 
H.R.  4877:  Mr.  DoOLriTLE. 
H.R.  4871:  Mr.  DoOLnTLE. 
H.R.  50M):  Mr.  Coyne. 

H.R.    5011:    Mr.    COBLE.    Mr.    COLEMAN    of 
Texas,  Mr.  LIPINSKI.  and  Mr.  PRICE. 

H.R.  5090:  Mr.  DORNAN  of  California  and  Mr. 
Herger. 

H.R.  5112:  Mr.  Hammerschmidt,  Mr.  Hun- 
ter. Mr.  Porter,  and  Mr.  Bereuter. 
H.R.  5173:  Mr.  Yates. 
H.R.  5206:  Mr.  Frost. 


H.R.  4862: 

H.R.  4863: 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 


4867: 
4868: 
4869: 
4870: 
4871: 
4872: 
4873: 
4874: 
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H.R.  5216:  Mr.  Mazzoli,  Mr.  Parker,  and 
Mr.  Hefner. 

H.R.  5230:  Mr.  Hayes  of  Illinois. 

H.R.  5250:  Mr.  Duncan.  Mr.  Hancock.  Mr. 
Dannemeyer,  Mr.  Nussle.  Mr.  Franks  of 
Connecticut,  Mr.  Hefley,  Mr.  RiGGS,  Mr. 
Hall  of  Texas,  Mr.  Rhodes,  and  Mr. 
Hastert. 

H.R.  5276:  Mr.  Myers  of  Indiana.  Mr.  Cole- 
man of  Texas,  and  Mr.  Livingston. 

H.R.  5282:  Mr.  ATKINS. 

H.R.  5357:  Mr.  Evans. 

H.R.  5365:  Mr.  Atkins. 

H.R.  5366:  Mr.  ROWLAND. 

H.R.  5403:  Mr.  ATKINS. 

H.R.  5449:  Mr.  Durbin. 

H.R.  5507:  Mr.  Walsh  and  Mr.  Rioos. 

H.R.  5542:  Mr.  Santorum.  Mr.  Emerson. 
Mr.  Zeliff.  and  Mr.  Herger. 

H.R.  5591:  Mr.  Darden.  Mr.  McEWEN.  and 

Mr.  SUNDQUIST. 

H.R.  5626:  Mr.  Goodling. 
H.R.  5676:  Mr.  KoPETSKi  and  Mr.  LaFalce. 
H.R.    5681:    Mr.    Flake,    Mr.    Frost,    Mr. 
Hayes  of  Illinois.  Ms.  Norton,  and  Mr.  AP- 
plegate. 

H.R.  5703:  Mr.  Emerson,  Mr.  Olver.  Mr. 
Shays,  Mr.  Cox  of  California.  Mr.  Hancock, 
Mr.  Hunter.  Mr.  Taylor  of  North  Carolina, 
and  Mr.  Hastert. 

H.R.  5709:  Mr.  QuiLLEN. 

H.R.  5720:  Mr.  JOHNSON  of  South  Daliota. 
Mr.  Zeliff.  Mr.  Frost.  Mr.  Leach,  and  Mr. 
Hertel. 

H.R.  5732:  Ms.  Ros-Lehtinen. 

H.R.  5733:  Mr.  Weldon. 

H.R.  5743:  Mr.  Towns  and  Mr.  Rangel. 

H.R.  5745:  Mr.  GILCHREST.  Mr.  Owens  of 
Utah,  Mr.  Gingrich.  Mr.  Saxton.  Mr.  Wil- 
son. Mr.  Bliley.  Mr.  McCrery.  Mr.  Petri. 
and  Mr.  Emerson. 

H.R.  5761:  Mr.  MFUME.  Mr.  HAYES  of  Illi- 
nois. Mr.  Rangel.  Mr.  Blackwell.  Mr. 
Payne  of  New  Jersey.  Mr.  Evans.  Mr. 
McDermott.  Mr.  Serrano,  and  Mr.  Edwards 
of  California. 

H.R.  5771:  Mr.  Saxton.  Mr.  PARKER,  and 
Mr,  Bacchus. 

H.R.  5820:  Mr.  COLEMAN  of  Missouri.  Mr. 
Dellums.  Mr.  Fish.  Mr.  Torres.  Mr.  Hayes 
of  Illinois.  Mr.  Berman.  Mr.  Towns.  Mr.  Ran- 
gel, Mr.  Borski,  and  Ms.  Norton. 

H.R.  5828:  Mr.  SHAW. 

H.R.  5856:  Mr.  Campbell  of  Colorado. 

H.R.  5876:  Mr.  Downey,  Mr.  McDermott, 
Mr.  Riggs.  Mr.  Towns.  Mr.  Guarini.  Ms.  Nor- 
ton. Mr.  Stark.  Mr.  Coleman  of  Missouri. 
Mrs.  Unsoeld.  Mrs.  Morella,  Mr.  Hayes  of 
Illinois.  Mr.  Hayes  of  Louisiana.  Mr.  Sisi- 
8KY.  Mr.  Chapman.  Mr.  Wolf,  and  Mr.  Emer- 
son. 

H.R.  5885:  Mr.  BLACKWELL,  Ms.  Pelosi.  Mr. 
Waxman.  Mr.  Oberstar.  Mr.  Guarini,  Ms. 
Norton,  Mr.  Hayes  of  Ulinois.  Ms.  Kaptur. 
Mr.  Clement.  Mr.  Owens  of  New  York.  Mrs. 
Unsoeld.  Mr.  Kennedy,  and  Mr.  Rangel. 

H.J.  Res.  239:  Ms.  Ros-Lehtinen. 

H.J.  Res.  240:  Mr.  HUCKABY.  Mr.  TAYLOR  of 
North  Carolina,  and  Mr.  Sarpalius. 

H.J.  Res.  399:  Mr.  Blackwell,  Mr.  Hall  of 
Texas.  Mr.  Paxon.  Mrs.  Morella.  Mr.  Smith 
of  Oregon.  Mr.  Dreier  of  California.  Mr. 
Gallegly,  Mr.  ViscLosKY,  Mr.  Wyden,  Mr. 
Roberts,  Mr.  Cooper.  Mr.  Tanner.  Mr.  Tau- 
ZIN.  and  Mr.  McGrath. 

H.J.  Res.  409:  Mr.  Lancaster. 

H.J.  Res.  413:  Mr.  Anderson.  Mr.  AuCoin, 
Mr.  Barrett.  Mr.  Bilbray.  Mr.  Bilirakis, 
Mr.  Bliley.  Mr.  Brewster.  Mr.  Brown.  Mr. 
Carr.  Mr,  Cooper.  Mr.  Coyne.  Mr.  DeLay. 
Mr.  Dellums.  Mr.  Dicks.  Mr.  Doolittle,  Mr. 
Duncan,  Mr.  Dwyer  of  New  Jersey,  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Emerson.  Mr.  Espy, 
Mr.  Flake.  Mr.  Foglietta.  Mr.  Ford  of  Ten- 


nessee. Mr.  Frank  of  Massachusetts.  Mr. 
Hamilton,  Mr.  Hansen.  Mr.  Hayes  of  Illi- 
nois. Mr.  Hubbard.  Mr.  Huckaby.  Mr.  Ire- 
land, Mr.  Jones  of  Geor^a.  Mr.  Kennedy. 
Mr.  KosTMAYER.  Mr.  Livingston.  Mr.  Mar- 
tin. Mr.  McCandless.  Mr.  McCloskey.  Mrs. 
Meyers  of  Kansas.  Mrs.  Morella.  Mr.  Mur- 
THA,  Ms.  Oakar,  Mr.  Oberstar,  Mr.  Owens  of 
New  York,  Mr.  Oxley,  Mr.  Pastor.  Mr, 
Payne  of  New  Jersey.  Mr,  Peterson  of 
Flordla.  Mr.  Pickle.  Mr.  Pursell,  Mr. 
Ridge.  Mr.  Roberts,  Mr.  Rohrabacher,  Mr. 
Roybal.  Mr.  Sanders.  Mr.  Scheuer.  Mr. 
Shuster.  Mr.  Smith  of  Texas.  Mr.  Taylor  of 
Mississippi.  Mr.  Thomas  of  Wyoming.  Mr. 
Upton.  Mr.  Vento.  Mr.  Volkmer.  Mr.  Wash- 
ington. Mr.  Wheat,  and  Mr.  Wolpe. 

H.J.  Res.  468:  Mr.  Moran. 

H,J.  Res.  474:  Mr.  Hammerschmidt,  Mr. 
Young  of  Florida.  Mr.  Orton.  Ms.  DeLauro. 
Mr.  Nichols,  Mr.  Sabo.  Mr.  Goodling.  Mr. 
Paxon.  Mr.  Oxley,  Mr.  Foglietta,  Mr.  Ging- 
rich. Mr.  Solarz.  Mr.  Hastert.  Mr.  Duncan. 
Mr.  E.merson.  and  Mr.  Tallon. 

H.J.  Res.  476:  Mrs.  Johnson  of  Connecticut. 
Mr.  Fish,  Mr.  Borski.  Mr.  Ballenger.  Mr. 
Oilman.  Mr.  Lewis  of  Florida.  Mr.  Dellums. 
Mr.  Coble.  Mr.  Green  of  New  York.  Mr. 
Ddcon.  Mr.  Richardson.  Mr.  Kanjorski.  Mr. 
Price.  Mr.  Fawell.  Mr.  Bateman.  Mr.  Ka- 
sich.  Mr.  Jones  of  North  Carolina.  Mr. 
Orton.  Mr.  Sabo.  Mr.  Rhodes,  Mr.  Burton  of 
Indiana,  Mr.  Porter.  Mr.  Tanner.  Mr.  Neal 
of  North  Carolina.  Mr.  Shaw.  Mr.  Grandy. 
Mr.  Morrison.  Mr.  McCollum,  Mr.  Jenkins. 
Mr.  Olver.  Mr.  Gradison.  Mr.  Duncan,  Mr. 
Montgomery.  Mr.  Hastert.  Mr.  McDade. 
Mr.  Emerson.  Mr.  Sisisky,  Mr.  Bunninc.  and 
Mr.  Gordon. 

H.J.  Res.  478:  Mr.  Geren  of  Texas,  Mr. 
JONTZ.  Mr.  Andrews  of  New  Jersey.  Mr. 
Stump.  Mr.  Bateman.  Mr,  Borski,  Mr. 
Browder,  Mr.  Ray,  Mr.  Lancaster,  Ms. 
Pelosi.  Mr.  Lantos.  Mr.  Burton  of  Indiana. 
Mr.  Huckaby.  Mr.  Bryant.  Mr.  Mfume.  Mr. 
EwiNG.  Mr.  Bennett.  Mr.  DeFazio.  Mr.  Val- 
entine. Mr.  Tallon.  Mr.  Johnson  of  Texas, 
Mr.  Harris,  Mr.  Synar,  Mr.  Laughlin,  Mr. 
Vander  Jagt,  Mr.  Thomas  of  Wyoming,  Mr. 
Stenholm.  Mr.  Stallings,  Mr.  Traxler.  Mr. 
Stokes,  Mr.  Skeen,  Mr.  Shuster.  Mr.  Shays. 
Mr.  Savage.  Mr.  Sarpalius.  Mr.  Sabo.  Mr. 
Smith  of  Iowa.  Mr.  Roybal.  Mr.  Rose.  Mr. 
Roemer.  Mr.  Roberts.  Mr.  McEwen,  Mr. 
ScHiFF,  Mr.  Schumer.  Mr.  Marlenee,  Mr. 
Coleman  of  Missouri,  Ms.  Oakar.  Mr.  Ober- 
star. Mr.  Staggers.  Mr.  Gallegly.  and  Mr. 
Skelton. 

H.J.  Res.  483:  Mr.  Andrews  of  Maine  and 
Mr.  Jones  of  Georgia. 

H.J.  Res.  484:  Mr.  Yatron.  Mr.  Wilson,  Mr. 
Borski.  Mr.  Sawyer.  Mr,  Brown.  Mr.  Bevill. 
Mr.  Callahan.  Mr.  de  Lugo.  Mr.  Donnelly. 
Mr.  Dwyer  of  New  Jersey,  Mr.  Dymally,  Mr. 
Espy.  Mr.  Fish.  Mr.  Harris.  Mr.  Hunter.  Mr. 
Gunderson.  Mr.  HUTTO.  Mr.  Ireland.  Mr. 
Jefferson.  Mr.  Lewis  of  Florida.  Mr.  Ging- 
rich. Mr.  Kanjorski.  Mr.  Ewinc.  Mr. 
McEwEN.  Mrs.  Meyers  of  Kansas,  Mr.  Moak- 
LEY.  Mr.  Montgomery,  Mr.  Jacobs.  Mr. 
Mrazek.  Mr.  Mfume.  Mr.  Oberstar.  Mr. 
Owens  of  Utah.  Mr.  Poshard.  Mr.  Savage, 
Mr.  Roe,  Mr.  Smith  of  New  Jersey,  Ms.  Nor- 
ton, Mr.  Sabo.  Mr.  Solarz.  Mr.  Neal  of  Mas- 
sachusetts. Mr.  Spratt.  Mr.  Studds.  Mr. 
Tallon.  Mr.  Slattery.  Mr.  Stokes.  Mrs. 
Unsoeld,  Mr.  Valentine.  Mr.  Vento.  Mrs. 
Vucanovich.  Mr.  Wolpe.  Mr.  Young  of  Alas- 
ka. Mr.  Weiss.  Mr.  McDermott.  Mr.  Chap- 
man. Mr.  Lent.  Ms.  Pelosi.  Mr.  Matsui.  Mr. 
Oxley.  Mr.  Traxler.  Mr.  Martinez.  Mr. 
Weldon,  Mr.  Murtha,  Mr.  Moorhead,  Mr. 
Ritter,  Mr,  Towns,  and  Mr,  Barnard. 

H.J.  Res.  489:  Mr.  Slattery,  Mr.  Sisisky. 
Mr.  Goodung.  Mr.  Kostmayer.  Mr.  Boucher. 
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Mr.  Hyde.  Mr.  Martinez.  Mr.  Fish,  and  Mr. 
Oilman. 

H.J.  Res.  495:  Mr.  Jones  of  Georgia.  Ms. 
Pelosi.  Mr.  Sabo.  Mr.  Tallon.  Mr.  Oilman. 
Mr.  Smith  of  Florida,  Mr.  Owens  of  Utah. 
Mr.  Lent.  Mr.  Ramstad.  Mr.  Ireland.  Mr. 
Callahan,  and  Ms.  Waters. 

H.J.  Res.  520:  Mrs.  Bentley.  Mr,  Blaz,  Mr, 
BORSKL  Mr,  Brewster,  Mr.  Bryant.  Mr. 
Burton  of  Indiana,  Mr.  Bustamante.  Mr. 
Chandler,  Mr.  de  Lugo.  Mr.  Espy.  Mr.  Ham- 
ilton. Mr.  HOCHBRUECKNER,   Mr.  HUTTO.   Mr. 

Hyde,  Mr.  Kanjorski,  Mr.  Lehman  of  Califor- 
nia, Mr.  McCloskey,  Mr.  McCollum.  Mr. 
McDade.  Mr.  McHugh.  Mr.  Martinez.  Mr. 
Matsui.  Mr.  Moody.  Mr,  Packard.  Mr. 
Paxon.  Mr.  Perkins.  Mr.  Ravenel.  Mr.  Sav- 
age, Ms.  Snowe,  Mr.  Stenholm.  and  Mr.  Wil- 
son, 

H.J.  Res.  532:  Mr.  Manton.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Hastert.  Mr.  Franks  of 
Connecticut.  Mr.  Weiss.  Mr.  Gekas,  Mr. 
Smith  of  Florida.  Mr.  Early.  Mr.  Fawell. 
Mr.  Jones  of  Georgia.  Mr.  McEwen.  Mr. 
Olver.  Mr.  Hubbard.  Mr,  Flake.  Ms.  Oakar. 
Mr.  Scheuer.  Mr.  Eckart.  Mr.  Jontz.  Mr. 
Coleman  of  Missouri,  Mr.  Dicks.  Mr.  Hutto. 
Mr.  Wilson.  Mr.  Orton.  Mr.  Costello.  Mr. 
Bruce.  Mr.  DeFazio.  Mr.  Anderson.  Mr. 
Bennett.  Mr.  Bevill.  Mr.  Evans.  Mr.  de  la 
Garza.  Mr.  Fazio.  Mr.  Ford  of  Tennessee. 
Mr.  MOAKLEY,  Mr.  Rahall,  Mr.  Savage.  Ms. 
Waters.  Mr.  Lantos.  Mr.  Russo.  Mr. 
ToRRicELLi.  Mr.  Martinez.  Mr.  Archer.  Mr. 
Roemer.  Mr.  Abercrombie.  Mr.  Emerson. 
and  Mr.  Camp. 

H.J.  Res.  535:  Mr.  Foglietta.  Mr.  Horton. 
Mr.  CoNYERS.  Ms.  Pelosi.  Mr.  Colorado.  Mr. 
Gonzalez.  Mr.  ackerman.  Mrs.  Unsoeld. 
Mr.  Guarini.  Mr.  Dymally.  Mr.  Payne  of 
New  Jersey.  Mr.  Towns.  Mr.  Frost.  Mr. 
Owens  of  New  York.  Mr.  Frank  of  Massachu- 
setts. Mr.  Serrano.  Mr.  Moody,  Mr. 
TORRICELLI.  Mr.  McNuLTY.  Mr.  Torres.  Mr. 
Mfume,  Mr.  Espy,  Mr.  de  Lugo,  Mr.  Clay, 
Mr.  Hayes  of  Illinois,  Mr.  Washincton.  and 
Mr.  Waxman. 

H.J.  Res.  540:  Mr.  Bliley.  Mr.  Borski.  and 
Mr.  Spence. 

H.  Con.  Res.  11:  Mr.  Taylor  of  North  Caro- 
lina. 

H.  Con.  Res.  89:  Mr.  Moorhead, 

H.  Con.  Res.  92:  Mr.  Skaggs.  Mr.  Oberstar. 
Mr.  Wolf.  Ms.  Horn.  Mr.  Pastor.  Mr. 
Bustamante.  Mr.  Hall  of  Ohio.  Mr.  Solo- 
mon. Mr.  Wylie.  Mr.  Martin.  Mr.  Skeen.  Mr. 
Murtha.  Mr.  Coughlin.  Mr.  Sabo.  Mr.  Fa- 
well. Mr.  Bryant.  Mr.  Davis.  Mr.  Dornan  of 
California.  Mr.  Weldon.  Mr.  Derrick.  Mr. 
Zeliff.  Mr.  Cunningham.  Mr.  Perkins.  Mr. 
Dymally.  Mr.  Ireland.  Mr.  Gekas.  Mr. 
Leach,  Mr.  Kildee,  Mr.  Shays,  Mr.  Feighan, 
Mr.  McCrery.  Mr.  Smith  of  New  Jersey.  Mr. 
Kleczka.  Mr.  Clinger,  Mr.  Richardson.  Mr. 
Conyers.  Mr.  Roberts.  Mr.  Running.  Mr.  An- 
drews of  Maine,  and  Mr.  Hefner. 

H.  Con.  Res.  223:  Mr.  Coyne.  Mr.  Hamilton. 
Mr.  Levine  of  California,  Ms.  Ros-Lehtinen, 
Mr.  Santorum.  Mr.  Sensenbrenner.  and  Mr. 
Zeliff. 

H.  Con.  Res.  235:  Mr.  Kildee. 

H.  Con.  Res.  296:  Mr.  Coleman  of  Texas. 
Mr.  Jefferson.  Mr.  Nagle.  Mr.  Atkins.  Mr. 
Vander  Jagt,  Mr.  Serrano.  Mr,  Murtha, 
Mr.  Bryant.  Mr.  Baker.  Mr.  Darden.  Mr. 
Saxton.  Mr.  Matsui.  Mr.  Goodling.  Mr.  Del- 
lums. Mr.  Emerson,  and  Mr.  English. 

H.  Con.  Res.  344:  Mr.  Moran.  Mr.  Vento. 
Mr.  Miller  of  Washington,  Mr.  Panetta, 
and  Ms.  DeLauro. 

H.  Con.  Res.  353:  Mr.  Horton.  Mr.  Pease, 
Mr.  Gejdenson.  Ms.  Norton,  Mr.  Rangel, 
Mr.  Owens  of  New  York.  Mr.  Flake,  and  Mr. 
Edwards  of  California. 


H.  Con.  Re 

Mr.  Guarini, 

Waxman,  Mr. 

Mr.  Horton, 

H.  Res.  129: 

H.  Res.  502: 

H.  Res.  547 

McCandless 


DELETIO 
PUBLIC  B 

Under  cl« 
were  delete 
lutions  as  f 

H.R.  1300:  I 


Under  els 
and  papers 
desk  and  rt 

173.  By  th« 
of  Hammon 
strike;  to  tl 
Labor. 

174.  Also, 
county  of  H 
ians;  to  the 
lar  Affairs. 

175.  Also, 
Clerk.  Walk 
ians;  to  the 
lar  Affairs. 


By  Mr 
—Page  15.  s 
insert  the  f< 
(a)  Estab 
(1)  Requ 
tion  3(a)(1) 
Act  and  eff 
the  enactn- 
lished  a  cc 
(enforceabli 
bellng  for  i 
or  metal  co 
than  4  galli 
inafter  in  t 
et").  The  st 

(A)  The  fi 
a  bucket,  c 
in  accordar 

(i)  Any  p< 
the  bucket 

(ii)  If  a  b 
fined  in  sec 
uct  Safety 
product  (as 
Act),  the  n 

(iii)  Any 
other  thar 
product  or 
ing  the  buc 

(B)  The  1 
to  release 
plastic,  sil 
which  is  5 
such  largei 
choose  and 
of  contras' 
from  any  0 

(C)  The 
ing  backgr 


September  9,  1992 


CONGRESSIONAL  RECORD— HOUSE 


23997 


H.  Con.  Res.  358:  Mr.  Rahall.  Mr.  Towns, 
Mr.  GuARiNi,  Mr.  LaRocco.  Ms.  Norton,  Mr. 
Waxman,  Mr.  Coleman  of  Texas,  Mr.  Bonior, 
Mr.  HORTON,  and  Ms.  Horn. 

H.  Res.  129:  Mr.  Towns. 

H.  Res.  502:  Mr.  Stump. 

H.  Res.  547:  Mr.  Dornan  of  California,  Mr. 
McCandless,  and  Mr.  Doolittle. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1300:  Mr.  RAHALL. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

173.  By  the  SPEAKER:  Petition  of  the  city 
of  Hammond.  IN,  relative  to  the  right  to 
strike;  to  the  Committee  on  Education  and 
Labor. 

174.  Also,  petition  of  the  council  of  the 
county  of  Hawaii,  relative  to  native  Hawai- 
ians;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

175.  Also,  petition  of  Office  of  the  County 
Clerk,  Wailuku,  HI,  relative  to  native  Hawai- 
ians;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  4706 
By  Mr.  BILrRAKIS: 
—Page  15,  strike  out  lines  6  through  14  and 
insert  the  following: 
(a)  Establishment  of  Bucket  Standard.— 
(1)  Requirement.— Notwithstanding  sec- 
tion 3(a)(1)  of  the  Consumer  Product  Safety 
Act  and  effective  8  months  after  the  date  of 
the  enactment  of  this  Act,  there  is  estab- 
lished a  consumer  product  safety  standard 
(enforceable  under  such  Act)  to  require  la- 
beling for  straight  sided,  open  head,  plastic 
or  metal  containers  with  a  capacity  for  more 
than  4  gallons  and  less  than  6  gallons  (here- 
inafter in  this  section  referred  to  as  a  "buck- 
et"). The  standard  requires  the  following: 

(A)  The  following  shall  be  required  to  label 
a  bucket,  or  cause  the  bucket  to  be  labeled, 
in  accordance  with  this  subsection: 

(i)  Any  person  who  fills  a  bucket  for  sale  of 
the  bucket  and  its  contents. 

(li)  If  a  bucket  is  sold  by  a  retailer  (as  de- 
fined in  section  3(a)(6)  of  the  Consumer  Prod- 
uct Safety  Act)  empty  for  use  as  a  consumer 
product  (as  defined  in  section  3(a)(1)  of  such 
Act),  the  retailer  who  so  sells  the  bucket. 

(iil)  Any  person  who  acquires  a  bucket, 
other  than  for  use  or  sale  as  a  consumer 
product  or  for  filling  for  the  purpose  of  sell- 
ing the  bucket  and  its  contents. 

(B)  The  label,  which  shall  be  applied  prior 
to  release  for  shipment,  shall  be  a  paper, 
plastic,  silk-screened,  or  off-set  printed  label 
which  is  5  inches  high  and  2^4  inches  wide  or 
such  larger  size  as  a  labeler  may  voluntarily 
choose  and  which  has  a  border  or  other  form 
of  contrast  around  its  edges  to  delineate  it 
from  any  other  information  on  the  bucket. 

(C)  The  label  shall  contain  on  a  contrast- 
ing background  the  word  "warning"  in  block 


print  and  the  following:  "Child  Can  Fall  Into 
Bucket  and  Drown— Keep  Children  Away 
From  Buckets  With  Even  a  Small  Amount  of 
Liquid". 

(D)  The  label  shall  contain  a  picture  of  a 
child  reaching  into  a  bucket  and  shall  in- 
clude an  encircled  slash  and  a  triangle  with 
an  exclamation  point  upon  a  contrasting 
field  before  the  word  "warning". 

(E)  The  letters  on  the  label  shall  be  printed 
in  contrasting  colors. 

(F)  The  label  shall  be  easily  removable 
only  by  the  use  of  tools  or  a  solvent. 

(G)  The  label  shall  be  placed  on  a  side  of 
the  bucket  just  below  the  point  where  the 
handle  is  inserted. 

(H)  The  label,  when  placed  on  a  bucket, 
shall  not  thereafter  be  covered,  obstructed, 
or  removed  by  a  retailer  or  distributor. 

(2)  Process.— 

(A)  In  general.— Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  act. 
the  Consumer  Product  Safety  Commission 
shall,  in  accordance  with  section  553  of  title 
5,  United  States  Code,  initiate  a  rulemaking 
to  ratify  or  modify  or  supplement  the  stand- 
ard established  under  paragraph  (1).  As  part 
of  the  rulemaking,  the  Commission— 

(i)  shall  solicit  comments  on  the  standard 
established  under  paragraph  (1)  and  any  revi- 
sion proposal  by  the  Commission. 

(ii)  shall  consider  any  voluntary  labeling 
sUndard  adopted  by  the  ASTM  which  pro- 
vides comparable  notice  and  protection  as 
the  standard  established  under  paragraph  (1), 
and 

(iil)  shall  initiate  a  review  of  the  effective- 
ness of  the  standard  established  under  para- 
graph (1)  and  any  revision  proposed  by  the 
Commission  and  include  in  such  review  focus 

groups. 

(B)  Size  of  the  label.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Commission  shall  begin  a  proceed- 
ing to  receive  comments  for  75  days  on  the 
size  prescribed  for  the  label  under  the  stand- 
ard in  paragraph  (1).  Upon  the  expiration  of 
such  75  days,  the  Commission  shall,  within  6 
months  of  the  date  of  the  enactment  of  this 
Act.  decide  whether  to  initiate  a  rulemaking 
in  accordance  with  section  553  of  title  5. 
United  States  Code  to  revise  such  size. 

(C)  Petition  for  temporary  exemption.— 
Any  person  may  petition  the  Commission  for 
a  temporary  exemption  from  the  require- 
ment of  the  standard  in  paragraph  (1).  The 
Commission  shall  grant  such  a  petition  if  the 
Commission  finds  that  the  petitioner  has  a 
label  which  was  in  use  on  April  3,  1992.  and 
which  is  in  substantial  compliance  with  the 
standard  and  has  a  plan  for  coming  into  full 
compliance  with  the  standard. 

(3)  Cooperation.— The  Consumer  Product 
Safety  Commission  shall  cooperate  with 
States  and  political  subdivisions  to  improve 
and  enhance  its  dau  on  incidents  of 
drownings  involving  buckets. 

(b)  ACTION  BY  the  Commission.— Within  30 
days  of  the  date  of  the  enactment  of  this 
Act.  the  Consumer  Product  Safety  Commis- 
sion shall  begin  proceedings  under  an  Act  ad- 
ministered by  the  Commission  to  consider  a 
performance  or  other  sundard  for  buckets. 
In  conducting  such  proceedings,  the  Commis- 
sion shall  meet  the  deadlines  and  time  re- 
quirements of  such  Act.  The  Commission 
shall  report  to  the  Congress  6  months  after 
the  date  of  the  enactment  of  this  Act  and 
every  6  months  thereafter  on  the  progress  of 
the  Commission  under  such  proceedings. 

Redesignate  subsection  (b)  as  subsection 


SEC.  304.  PRODCCT  LABELING. 


(C). 


By  Mr.  TRAFICANT: 
—Page  17,  redesignate  section  304  as  section 
305  and  insert  after  line  3  the  following: 


(a)  Requirement.— Section  14  (15  U.S.C. 
2063)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(d)  Every  manufacturer  of  a  product 
which  is  subject  to  a  consumer  product  safe- 
ty standard  under  this  Act  and  which  is  dis- 
tributed in  commerce  shall  label  such  prod- 
uct in  a  prominent  manner  to  disclose  the 
country  in  which  such  product  was  finally 
assembled.". 

(b)  Enforcement.— Section  19(6)  (15  U.S.C. 
2068(6))  is  amended  by  inserting  after  "(6)" 
the  following:  "failure  to  label  a  product  in 
accordance  with  section  14(d);". 

—Page  26.  insert  after  line  20  the  following: 

TITLE  VU— BUY  AMERICAN 

SEC.   701.   BUY  AMERICAN   REQUIREMENTS   FOR 
FEDERAL  AGENCIES. 

(a)  Applicability  of  Buy  American  Re- 
quirements.—The  Consumer  Product  Safety 
Commission  shall  ensure  that  the  require- 
ments of  the  Buy  American  Act  apply  to  all 
procurements  made  with  funds  provided  pur- 
suant to  the  authorization  contained  in  the 
amendment  made  by  section  101. 

(b)  REPORTS  on  Procurements  From  For- 
eign Enttties.— The  Consumer  Product  Safe- 
ty Commission  shall  submit  to  the  Congress 
a  report  on  the  amount  of  procurements 
from  foreign  entities  made  in  fiscal  year  1993 
and  1994  with  funds  provided  pursuant  to  an 
authorization  contained  in  the  amendment 
made  by  section  101.  Such  report  shall  sepa- 
rately indicate  the  dollar  value  of  items  pro- 
cured with  such  funds  for  which  the  Buy 
American  Act  was  waived  pursuant  to  the 
Trade  Agreements  Act  of  1979  or  any  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

(c)  prohibitios  of  Procurements  of  For- 
eign Products  if  Discrimination  against 
U.S.  Products.— No  contract  or  subcontract 
made  with  funds  provided  pursuant  to  an  au- 
thorization made  by  section  101  may  be 
awarded  for  the  procurement  of  an  article, 
material,  or  supply  produced  or  manufac- 
tured in  a  foreign  country  whose  government 
unfairly  maintains  in  government  procure- 
ment a  significant  and  persistent  pattern  or 
practice  of  discrimination  against  United 
States  products  or  services  that  results  in 
identifiable  harm  to  United  States  busi- 
nesses, as  identified  by  the  President  pursu- 
ant to  section  305(g)(1)(A)  of  the  Trade 
Agreements  Act  of  1979. 

(d)  PROHiBmoN  of  Contracts  With  Per- 
sons Falsely  Labeling  Products  as  Made 
IN  AMERICA.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  intentionally  affixed  a  label  bearing  a 
"Made  in  America"  inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  the  United  States, 
such  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
provided  pursuant  to  an  authorization  made 
by  section  101.  pursuant  to  the  debarment, 
suspension,  and  ineligibility  procedures  de- 
scribed in  section  9.400  through  9.409  of  title 
48.  Code  of  Federal  Regulations. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "Buy  American  Act"  means 
title  m  of  the  Act  entitled  "An  Act  making 
appropriations  for  the  Treasury  and  Post  Of- 
fice Departments  for  the  fiscal  year  ending 
June  30.  1934.  and  for  other  purposes",  ap- 
proved March  3.  1933  (41  U.S.C.  10a  et  seq.). 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  III,  Regulation  of 
Lobbying  Act,  section  308(b),  which 
provides  as  follows: 

(b)  All  Information  required  to  be  filed 
under  the  provisions  of  this  section  with  the 


Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to  which 
such  information  is  filed  and  shall  be  printed 
in  the  Congressional  Record. 


The  Clerk  of  the  House  of  Represent- 
atives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


REGISTRATIONS 
The  following  registrations  were  submitted  for  the  second  calendar  quaner  1992: 

(Note.— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential 
answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  I)  is  designed  to  supply  identifying  data.) 


PLEASE  RETURN  I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOL'SE  OF  REPRESENTATIVES,  OFFICE  OF  RECORDS  ANTJ  REGISTRATION,  1036  LONGWORTH  HOUSE 

OFFICE  BUILDING,  WASHINGTON,  D.C.  20515 

PLEASE  RETURN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE.  OFFICE  OF  PUBLIC  RECORDS,  232  HART  SENATE  OFFICE  BUILDING,  WASHINGTON,  DC.  20510 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELI.MINARY"  REPORT  (■Registi-alion"):  To  •reglsier,"  place  an   'X"  below  ihe  lelter  "P"  and  fill  oui  page  I  only. 

"QUARTERLY"  REPORT:  To  indicale  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  oul  bo«h  page 
I  and  page  2  and  as  many  addiiional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  '  3.'  and  the  rest  of  such  pages  should  be  ■4  ■ 
"5.'     -6.  •  etc.  Preparation  and  filing  in  acconlance  with  inslnictions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year  19 


REPORT 


Pi;rsuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QIARTER                      1 

Ist 

2d 

3d 

4th 

(Mark  one  square  only)           | 

IDENTIFICATION  NUMBER 


Is  this  an  Amendment? 
D     YES  D    NO 


NOTE  on  ITEM  "A".— <a)  In  Ge.neral.  This   •Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(I)  -Employer.— To  file  as  an  ■employee",  state  (in  Item  "B ")  the  name,  address,  and  nature  of  business  of  Ihe  "employer"    (If  the  "employee"  is  a 
finn   (such  as  a  law  firm  or  public  relations   firm),  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee") 

(II)  Employer    — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 

(*)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must   file  separate   Reports  and  are  not   relieved  of  this  requirement   merely   because  Reports  are  filed  by  their  azenls  or 
employees.  r  /  e 

(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING 

I.  State  name,  address,  and  nature  of  business. 

n  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


NOTE  on  ITE.M  "B  .—Reports  by  Agems  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that  (a)  If  a 
particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  ^e  to  be  named 
and  the  contribution  of  each  member  is  to  be  specified;  (A)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another  a  single 
Report — naming  both  persons  as  "employers"— is  to  be  filed  each  quarter.  ' 

B.  EMPLOYER  — S'^'e  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  on  ITEM  "C".- 


-(a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  infiuence  the  passage  or  defeat  of  legislation."  -The  tenn  -legislation'  means  bills,  resolutions,  amendmenls.  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"— §  302(e). 

(6)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  arc  required  to  file  a  "Preliminarv" 
Report  (Registration).  v    o  i  , 

(c)  Alter  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  m  connection  widi  legislative  interests.  '       i> 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


1.  Stale  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

terminated,  place  an  "X"  in  the  b<-,x  at  the 
left,  so  that  this  Office  will  no  longer  expect 
lo  receive  Reports. 


2.  Stale  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  citations 
of  statutes,  where  known:  (</)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (a)  description.  (*) 
quantity  distributed,  (c)  dale  of  distribution,  (rf)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gih). 


(Answer  items  1 .  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 
4.  If  this  is  a  "Preliminary"   Report  (Registration)  rather  than  a  "Quarterly"   Report,  stale  below   what  Ihe  nature  and  amount  of  anticipated  expenses  will  be    and 
if  for  an  agent  or  employee,   stale  also  what  the  daily,   monthly,  or  annual  raie  of  compensation  is  to  be.   //  this  ,s  a    -Quarterly-   Report,  disregard  this  item  ' "C4" 
and  fill  out  items  "D "  and  "£ "  on  the  back  of  this  page.  Do  not  attempt  lo  combine  a  "Preliminary"  Report  (Registration)  with  a  "(Juarterly  Report."* 
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[Omitted  in  printing] 

PAGE  1 4 


September  9,  1992 


CONGRESSIONAL  RECORD— HOUSE 


23999 


Organiiation  or  Individual  Filing 


Gordon  Wan  tehilles,  5010  Cattiedral  Avenue,  NW  Washington,  DC  20016         ^ 

Cecelia  »  Adams  1901  Pennsylvania  Avenue,  NW,  lOth  floor  Wasfiinglon,  DC  20006      

Lois  Wood  Adams,  150  Paularmo  Avenue,  Suite  190  Costa  Mesa  CA  92626  ^^,^._ 

Advanced  Display  Manuladurers  o(  America.  3050  K  Street,  NW.  1400  Washington,  DC  20007 

Akm  Gump  Strauss  Hauer  (  feld.  1333  Ne«  HampsHire  Ave .  NW.  MOO  Washington.  DC  20036  ..... 

Do  

Do  - - - 

Do -.- i- ■~- „.-,-..-..^.~... 

Do       ..- • ■■■■■■■ - -.-;..-.i.~s.-: i .• 

American  Life  League.  Inc.  Boi  1350  StaHord,  V»  2H55    ,     ^..^..^.  ■—•■,--■>.•• -••••-•^ 

American  Pacific  Enterprises  70  West  40th  Street.  3rd  Floor  Ne*  Yorli,  NY  lOOlS  ,„:..,„;.,..>...,.-_, 

Amie  Amiot.  10801  Rockville  Pike  Rockville,  MD  20815  ,,„,«„.» ..._...~,.^... 

Fredenck  M  Anderson.  PO  Bo«  8000-02777052  Bradtord.  PA  16701-0980- -.^...... 

Andrews  &  Kurlh  1701  Pennsylvania  Avenue.  NW,  1200  Washington,  DC  20006 ,. — ;-. 

Do  , •— — 

Do —^....^^ - —- . — :-<-- -r- 

Do  :.......:...... ,~- ■*• „_-^..-. . 

Do  ,--...-« ,.v- 

John  »  Aniholis,  22  Pine  Street  Momstown,  NJ  07960     ^.^^ — .. — — . 

William  T  Archey  1615  H  STreet,  NW  Washington,  DC  20062-2000  .„ .„: ™^.™ 

Angela  J  Arnetl   1001  Pennsylvania  Avenue,  NW  Washington,  DC  20004  .. ; ;_ 

Arnold  &  Porter  1200  Ne»  Hampshire  Ave .  NW  Washington,  DC  20036  „u....^ :- — ...* 

Do       ,  "• 

Do 

Do 


Association  tor  Commercul  Real  fstale  1215  JeHerson  Daws  Highway  Suite  100  Aflington.  V»  nW      -.. 
Association  ol  Home  Appliance  Manufacturers,  701  Pennsylvania  Avenue  NW.  MOO  Washington,  OC  ZOOOi  . 

)ohn  McElroy  Atkisson  1000  Connecticut  Avenue.  NW,  Suite  610  Washington,  OC  20036    

DeDorah  Mane  Atwood,  1700  N  Moore  SI  Arlington,  VA  22209 --.■ - ; — 

APCO  Associates,  Inc,  1155  21st  SI ,  NW  Washington,  DC  20036  _..-.. -...,...•. — 

Do  ' — ' '■■- - 

Baker  &  Botls  555  I3lh  Street,  NW.  #500  East  Washington.  OC  20001 ,~— --. ™ 

Do  '■—■■• -• ' --■ 

Baker  i  Hosteller.  1050  Connecticut  Ave ,  NW,  tl  100  Washington  OC  20036  ;...,. _,..- ~ 

Baker  Worthington  CrossKy  Slansberry  &  WooH.  801  Pennsylvania  Ave ,  NW.  MOO  Washinpon.  OC  2MM  .... 

Do  I--'- 

Do —'•"■ 

Donald  Baldwin.  888  16lh  Street,  m  MOO  Washington.  OC  20006  —--—•: -,...-.-.,— -..^ 

Ball  lanik  i  Novack.  1101  Pennsytvana  *»en»e.  NW.  «103S  Was«in|tM.  DC  20001 j.._....„.....^._. 

Do        :- • ■ -.•r-.~;--r-» 

G  Denise  Barksdale.  1667  KStreeirNw'  #1270  Washington.  DC  20066  ,-...., .:....-.._. 

Ben  F  Barnes  600  Congress  Avenue,  Suite  630  Austin,  IX  78701       .™i...^ — — ■■ ■ ~ 

Barnes  Richardson  i  Colbum,  1819  H  St ,  NW,  1400  Washington,  OC  20006 ; _- _- 

Jetlrey  A  Baum   1667  K  Street,  NW.  #1270  Washington,  DC  20006 --••• 

Tamm,  L  Baiter.  1155  15th  Street,  NW,  Suite  600  Washington,  OC  20005  -,-.,• • 

Bayless  Boland  Bate$  t  MadilOT.  1072  Tt»m«  JeHerson  Stiett.  HW  WasHingtOB.  K  20007 — - 

Do -v -• ——- — ~: 


Do 
Do 
Do 
Do 


Dorothy  A  Beam,  1510  laburnum  Street  McLean,  VA  22101    

Edward  A  Beck  III,  1615  L  Street,  NW  Suite  1205  Washington,  OC  20036 .;.... 

Duane  W  Beckhorn  3100  Fairview  Part  Drive  Suite  1400  Falls  Church.  VA  22042  ....;...^ 

Rebecca )  Berg.  901  31st  Street,  NW  Washington,  OC  20007 

Bergner  Boyette  &  Bockorny.  Inc.  1101  16th  Street  NW,  #500  Washington.  OC  20036 _^ 

Wiiiard  M  Berry,  1101  15th  Slreet..#500  Washington,  DC  20005  _^.. _.-..;. 

Everett  E  Bierman,  555  13th  Strel.  NW.  Suite  1290  East  Washington,  OC  20004 

Leon  G  Billings.  Inc,  901  15th  St .  NW.  #570  Washington.  DC  20005  -.......; 

Birch  Hoilon  Bittner  and  Clieiot.  1155  Connecticut  Ave .  m.  #1200  Washington.  OC  20036 

Do       

Black  Manalort  Stone  t  Kelly.  Inc.  211  North  Union  Street.  #300  Altkandna.  VA  22314  ....... 

Do • 

Do  : 1... ,. •-••■■- — -■' — .:~..^»-..-~-" •-:- 

Do 
Do 


Nadine  Block  70  West  lOth  Street.  3rd  floor  New  Yort  NY  lOOIt _.._.....-..... — ....... 

Sara  Block   1625  K  Street,  m  #900  Washington,  DC  20006  ,„..........., 

Lawrence  0  Biume,  2000  M  Street,  NW  Washington  DC  20036    .:- 

Eiuabeth  A  Bock.  1111  19th  Street  NW  Suite  408  Washington.  OC  20036  ,. — ........ 

Cynthia  S  Bogorad,  1350  New  York  Avenue  NW  Washington  DC  20005 

Carroll  Bostic.  1300  North  17th  Street.  Suite  1320  Arlinglon,  VA  22209-3801  ^ 

Stephen  Bosworth.  19  Silvermine  Road  New  Canaan.  CT  06840 ~~ 

Joseph  Bow,  1901  N  Moore  Street  Arlington,  VA  22209  ^  ^^-.  ■ 

Ray.Tiond  F  Bragg  Jr .  1025  Ihomas  Jefferson  Street.  NW.  #700-E  Washington.  OC  20007  . 

Do 

Do 


OC  20605. 


Brand  i  Lowell.  923  15lli  Street,  m.  fifth  fl  tNashington.  DC  20005 

Qq  

Peter  E  Brereton   1709  New  York  Avenue.  NW  8th  Floor  Washington,  OC  20008 
David  A  Brody  1 140  Connecticut  Avenue,  NW,  #803  Washington,  OC  20036  .... 
Brooke  International  65  East  55th  Street,  33rd  Floor  New  York,  NY  10022 
Felicien  J  Brown,  601  £  Street,  NW  Washington,  DC  20049 
Broydrick  Broydrick  i  Dacey,  600  East  Mason  Street  Milwaukee,  Wl  53202 
Trudy  M  Bryan   1701  Pennsylvania  Avenue  NW  #900  Washington  OC  20006 
Bryan  Cave  McPheeters  t  McRoberts,  700  13th  Street,  NW,  #700  Washington, 

Philip  Buiakowski   1735  New  York  Avenue,  NW  Washington  DC  20OO6  ^,  ;i^ " 

Thomas  1  Bulger  Government  Relations  Inc  1050  I7th  Street,  NW,  #510  Washington.  OC  20006 
Susan  K  Bunning   1726  M  Slreet,  NW,  Suite  701  Washington,  DC  20036 
Jerry  Burkot  5353  Columbia  Pike,  #705  Arlington  VA  22204 
Burson-Marsleller,  1850  M  Street,  NW,  #900  Washington  DC  20036 
Bulera  i  Andrews,  1275  Pennsylvania  Ave  ,  NW  Washington,  OC  20004 

Debra  Cabral  608  Massachusetts  Avenue,  NW  Washington,  DC  20002 

Edward  E  Cam.  7920  Towertiall  Court  Annandale  VA  22003  _.......,.. 

Camp  Barsh  t  late.  2550  M  St .  NW.  1275  Washington,  DC  20037     ..^^.......         —. 

Capital  Partnerships.  Inc.  4350  North  f aifa.  Ornre.  1530  Aflinito".  *«  22203  ..._..._.._ 

Do - — •T-v— - 

Do       ZZZ"'Z1 -. - --'•-:- — -■-■--' ■•■-— 

Capitol  Associam.  Hit 426  C Stmt  K l»«sliin|«ii.  OC  20002 


Do 
Do 


Capitol  Strategies.  Suite  875  1747  Pennsylvania  Awe .  m  Washington  OC  20006 
Linda  E  Carlisle.  1100  Connecticut  Avenue.  NW,  #600  Washington,  DC  20036  

Do  


Empioyer/Client 


Thomson  CSF 

International  Mass  Retail  Association 

Beer  Drinkers  of  America 

Advances  Display  Manufacturers  of  America 

Enron  Corporation 

International  Bank  ot  Commerce 

Public  Services  of  Indiana,  Inc 

Thomson.CSF  Inc 

Westinghouse  Electric  Corp 

American  Lite  league 

American  Speech  language  Hearing  Assn 

American  General  Ufe  Insurance  Co,  at  Teias 

Anker  Energy  Company 

CN8,  Inc 

(For  Institute  ol  Makers  of  Eiplosnes) 

RSR  Corporation 

New  Jersey  Assn  of  Independent  Car  Rental  Companies 

lis  Chamber  of  Commerce 

American  Council  of  Life  Insurance 

Caribbean  International  News  Corporation 

Computer  Sciences  Corp 

Montefiore  Medical  Center 

NaPro  Biolherapeutics,  he 


Home  Shopping  Network 

American  Meat  Institute 

GertKr  Products  Company 

Sacramento  Area  Flood  Control  Agency 

Martini  &  Rossi  Corporation 

Zinc  Corporation  ot  Amenca 

Fund  American  Enterprises 

Hospital  Insurance  Forum,  et  al, 

Banyan  Group.  Ltd 

MAS'Hamilton  Group 

Ventufa  Port  District 

VALOR 

Oregon  Museum  ot  Science  and  Industry 

PacitiCorp  leasing 

Schnitzer  Steel  Industries 

Warner-Lambert  Company 

Alcalde  Rousselol  i  Fay 

MFC  Corporation 

Warner-LJmbert  Company 

Pennzoil  Company 

Columbia  Hospital  lor  Women 

Louisville  Gas  i  Electric  Energy  Corp 

Minnesota  Mining  &  Manufacturing 

National  Food  Processors  Assn 

Newmont  Mining  Corporation 

Southwest  Airlines 

Richard  I  Sullivan  Associates.  Inc  (forJNater  Environment  Reseaich  founflatw) 

Smith  Helms  Muliiss  i  Moore 

Hazel  (  Thomas.  PC 

Hill  i  Knowlton  (For  Stelco.  Incl 

Ogden  Martin  Systems.  Inc 

FCfA  Management  Company,  Inc 

McCamish  Martin  &  Loetfier 

Sterling  Forest  Corporation 

Waste  Management,  Inc 

Arkansas  Electric  Energy  Consumers 

Point  of  Rocks  Ranch,  Inc 

University  of  Alaska  Fairt>anks 

American  Airlines 
Cartyle  Group 

Government  of  Greece 

Horsham  Corporation 

Mortgage  fnsurane  Companies  of  America 

Usann  Land  Development  Corp 

American  Pacific  Enterprises 

Sporting  Goods  Manufacturers  Assn  (SGMA) 

Graham  t  James  (For  American  Hawaii  Cruises) 

Mitsubishi  Motors  America  Inc 

Spiegel  i  McDiamiid  (for  Transmission  Access  Policy  Study  Group) 

Eastman  Kodak  Company  (Imaging  Group) 

Massachusetts  Mutual  Lite  Insurance  Company 

Foodservice  i  Packaging  Institute 

legislative  Strategies  (For  Berry  Petroleum  Company) 

legislative  Strategies  (For  Calcasieu  Relmmg  Company) 

legislative  Strategies  (For  laketon  Refining  Company) 

Hert)  A  Caddeli 

Carneige  Group,  Inc 

Savings  and  (Community  Banters  of  Amenca 

Corning,  Inc 

American  Association  of  Retired  Persons 
Menominee  Indian  Inoe  ot  Wisconsin 
E I  du  Pont  de  Nemours  t  Co  Inc 
PHP  Healthcare  Corp 
American  Institute  ot  Architects 
Association  for  Commuter  Transportation 
mClRk  Omn.  Inc 

Healthcare  leadership  Council 
ADVANTA  Corporation 
Superior  Bank,  FSB 

Nutter  t  Harris  (For  Children  s  Health  Systems.  Inc) 
A£C  Company 
City  of  Stillwater  MN 
Sheet  Metal  Workers  International  Assn 
Amencan  Guideway  Corporation 
ATC  Management  Corporation 
International  Taiicab  and  Livery  Association 
North  Metro  Mayors  Coalition 
RADAR 

Association  for  Practitioners  in  Mectious  Control 
John  Hopkins 
U  S  Surgical  Corp 
Coldwell  Banker 

McClure  Trtilter  t  Ment?  (fortommodities  Corp) 

McClure  Trotter  t  Menlz  (for  Princeton  Umv  Investment  Co  6  Amencan  Coin  i 
Education) 
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O'taniiation  or  Individual  Filing 


Anne  E  Carlson.  I6?0  lye  Street,  m.  #1000  Wasnmjton  DC  20006 

Carmen  t  Muss.  2100  Pennsylvania  Ave ,  NW.  Suite  365  Wasliin»ton  OC  20037 

Kennetti  A  Carji.  407  C  Street,  »306  San  Diejo,  CA  92101 

Terrj  M.  Carr,  1 101  Vermont  Avenue,  NW  #604  Waslimjton  DC  20005 

Cassidy  and  Associates.  Inc.  700  13U  St..  XW.  1400  Wasluiiitiiii.  OC  20MS 


Do 
Di  . 
D» 
Od  . 
Il>  . 
Do  , 
Do  . 
Do 


Tuctaf  CawKy.  1010  Wisconsin  Avenue.  !•»,  Suite  800  Washington  DC  20007 
Chadboume  t  Parte.  UOl  Vermont  Ave .  NW.  MOO  Washington  DC  20005 

Do   

Do  

Stephen  J  Chand.  1$  Shelley  Dnve  Middle  island.  Iff  11953 


Patricia  A  Cheaure.  1300  North  17th  Street.  Suite  1320  Arlington  VA  22209-3801 
>iiy  Chnstean.  815  16lh  Street.  NW,  1503  Washington  OC  20006 
Linda  E  Christenson.  700  13th  Street.  NW.  1950  Washington  DC  20005 


Chnstians  Israel  Public  Action  Campaign.  Inc.  2013  Q  Street.  NW  Washington  OC  20009 
Donald  A  Clarey.  100  G  Street.  NW.  7th  Ftoor  East  Washington.  DC  20001 
Do   


Do 
Do. 
Do  . 
Do  . 
Oo. 
Do 
Do 
Oo 


Vernon  A  Clarli.  PO  Boi  59317  Potomac.  MD  20859-9347  i~  ~"~ 

Vern  Clarli  i  Assaiates.  PO  B«  59347  Potomac.  MD  20859-9347 
Clohan  »  Dean.  1101  Vermont  Ave.  NW.  1400  Washington  OC  20005 

John  M,  Clough  Jr,  UOl  16th  Street,  m  #500  Washington  DC  20036  

Coan  »  Lions.  1100  Connecticut  Ave .  NW.  #1000  Washington  DC  20036 
Cochran  Mitchell  i  Lotlnn.  210  Massachusetts  Avenie,  NW.  Suite  C-1  Washington  DC  20002 
Cotfield  Ungaretti  i  Harris.  1747  Pennsylvania  Avenue,  NW,  #900  Washington  DC  20006 
Demcli  L.  CogDum.  1436  U  Street.  NW  Washington,  DC  20009 

Cordis  B  Colliurn.  1745  Jetterson  Davis  Highway  Suite  1000  Arlington  VA  22202 

Cota  I  Associates.  2775  South  Qumcy  Street,  #520  Arlington  VA  22206 
Collier  Shannon  Rill  i  Scott.  3050  K  Street,  m,  #400  Washington  DC  20007 

Oo 


Do 
Do 


Bert  M.  Coockiin.  1500  Pf»C  DnveCener  Onve.  #204  McLean  VA  22102 
MkIikI  Cook.  1025  Thomas  tefterson  Street.  NW.  1700  E  Washington  DC  20007 

Billy  »,  Cooper.  1300  North  17th  Street,  Suite  1320  Arlington  VA  22209-3801       " 

Copeland  t  Hatfield.  601  13th  Street.  NW.  #710  North  Washington  DC  20005 
James  T  Corcoran.  1025  Connecticut  Ave .  NW  Washington.  DC  20036 
Council  lor  Atlordahle  Health  Insurance.  1 101  King  Street.  #601  Alexandria  V/»  22314 
Chnstopher  D  Coursen.  1 133  Connecticut  Ave .  NW.  #900  Washington  DC  20036 

Oo  

Do      ■ 

Oo         

Cowngton  t  Bortnif.  1201  l>(ms|l«mi«  kK..  HK  P.O.  Boi  7566  lAlaslliniloo.  OC  2MI4' 


Do 

Do 
Do 


C.  Demiog  CovHej.  6th  Floor  1050  Ihomaj  JeHefson  Street.  HW  Washington.  DC  20007  ! 

Oo  

William  I  Cfli.  1707  L  St .  NW  Washington.  DC  20036    .'."Z 

W  Bruce  Cram.  1709  New  York  Avenue.  8th  Floor  Washington  DC  IKK 

Sonia  Messinan  Crow.  122  C  Street,  NW.  Suite  350  Washington  DC  20001  '      "'"ZT 

Charles  J  Cunningham.  1155  15th  Street.  NW,  Suite  900  Washington  DC  20006 

Oo 

Do  ' 

Olivier  De  Chillaj.  1415  Lady  Bird  Onve  McLean  VA  22101    """'Z 

Derek  De  Itoite.  1737  H  Street.  NW  Washington.  OC  20O06  '""'~' 

William  T  Deitz.  1000  Connecticut  Avenue  NW,  #706  Washingtoo  DC  20036 "  _.'' 

Oo  : 

James  M  Desmond.  5234  Duvall  Road  Bethesda  MO  20816         " "" 

Oickstein  Shapiro  I  Morin.  2101  L  St .  NW  Washington.  OC  20037   ''      '" 

Tolls  Dimopoulos.  3134  Ciaytwrne  Awnue  Aleiandna.  VA  22306 

Uwrence  S  DiCara.  101  Federal  Street.  12th  Floor  Boston  MA  02110  "'"" 

Do  ■  _"_ 

Nancy  J  Donohoe.  1331  H  Street,  m.  #300  Washington  DC  20005 --.•■■■••••• 

Oonohue  and  Donohue.  26  Broadway.  Suite  911  New  York  NY  10004 

JeHrey  D  Ooranz.  1000  Connecticut  Ave.  NW.  #706  Washington  OC  20036    '"""'" 

Do  "■ 


Kjmbeity  Olson  Dorgan.  2550  M  Street.  NW.  #275  Washington  OC  20037 

Dow  Lohnes  (  Albertson.  1255  23rd  St .  IWI.  Suite  500  Washington  DC  20037  " 

Stephen  Paul  Doyle.  7101  Wisconsin  Avenue.  Suite  1390  Bethesda  MO  20814        ' 

Do  

Pamela  J  Driver.  1025  Connecticut  Ave .  MW  Washington  DC  20036     " 

Ducheneaui  Gerard  t  Associates.  1155  Connecticut  Avenue.  NW,  #400  Washington.  DC  iwx 

Oo   

Oo  

J  Mark  Dunham.  1014  East  Capitol  Street.  N£.  14  Washington  DC  20003 Z"'Z '■ 

lames  E  Dunstan,  2000  M  Street.  NW.  Suite  600  Washington  OC  20036  "     " " 

Dutko  I  Associates.  412  Fust  St..  St.  (100  Wtsliin|toii.  DC  20003  .  . 


3IE 


•*•.- 


0*. 
Dl 


Dyef  Ellis  JosepH  (  HIHs.  600  New  Hampshire  ikreTii*,  ilMO  WasiiinjtM'K 

Do  

Oo 
Do 
Oo 


Ibrty  WMiam  Eiclier.  PO  Boi  19175  Houston.  TX  77024 

Electronic  Frontier  Foundation.  666  Pennsylvania  Avenue.  S£  #303  Washington  DC  200(13 
Employment  Policies  Institute  607  14lh  Street.  HW.  #1100  Washington  DC  20005 
Dennis  L  Etpeldmg.  1901  L  Street.  NW.  Suite  705  Washington  DC  20036     „        _  " "" 
JMies  I,  Ervio.  1667  K  Street  m.  #310  Washington.  DC  20006  _"I_  "'"" 

Do ~    "■__""" 

Paul  K.  Eyer.  PO  Boi  8600  Hamstiurg,  PA  17105-8600 

F/P  Research  Associates,  1700  K  St ,  NW,  #1000  Washington  OC  20006 

Randa  Fahmy,  1212  New  York  Avenue,  IW,  #300  Washington.  DC  20005 


Walter  E  Fauntroy  i  Associates,  1025  Connecticut  Avenue.  NW.  #610  Washington  DC  20036" 

Laura  Fennell.  1901  N  Mwre  Street  Arlington,  VA  22209 

Jack  Ferguson  Associates,  Inc,  203  Maryland  Ave ,  N£  Washington  DC  20002 

Joseph  0  Finchei,  4100  Bank  ol  Oklahoma  Tower  Tulsa,  OK  74172  """~ 

Thomas  D  Finnigan.  801  Pennsylvania  Avenue,  NW.  #230  Washington  DC  20004 ~ 


Employer/Client 


Nissan  North  Amenca,  Inc 

Richard  Cohen 

San  Diego  County  Water  Authority 

College  ol  American  Pathologists 

Capitol  American  Lite  Insurance  Co 

Insitulorm  ol  North  America,  Inc 

Miami-Dade  Community  College 

New  York  Medical  College 

Sidney  Frank  Importing  Company.  Inc 

St  Xavier  College 

State  ol  Rhode  Island  Ottice  ol  Economic  Development 

Teach  lot  America 

Watsonville  Community  Hospital 

Grocery  Manulaclurers  ol  America,  Inc 

Biomass  Energy  Partners 

Diamond  Energy,  Inc 

OESI  Power  Corp 

Law  Enforcement  Alliance  of  America 

Eastman  Kodak  Company  (Imaging  Group) 

Landfill  Solutions  Group 

Strategic  Management  Associates  (For  American  Paper  Inslitutel 

Strategic  Management  Associates  (For  Care  Visions  Corporation) 

Strategic  Management  Associates  (For  Healthcom  International) 

Strategic  Management  Associates  (For  Hospital  lor  Special  Surgery) 

Strategic  Management  Associates  (ForLenoi  Hill  Hospital) 

Strategic  Management  Associates  (for  Maimonides  Medical  Center) 

Strategic  Management  Associates  (For  Montefiore  Medical  Center) 

Strategic  Management  Associates  (For  Mount  Smai  Medical  Center) 

Strategic  Management  Associates  (For  New  York  Hospital-Cornell  Medical  Center) 

Strategic  Management  AssKiates  (For  leradata  Corporation) 

Vern  Clark  &  Associates  (For  Metromedia  Communications) 

Metromedia  Communications 

Americas  Puhlic  Television  Stations 

Bergnei  Boyette  I  Bockorny,  Inc 

Grane  Associates 

James  M  Montgomery  Consulting  Engineers.  Inc 

Sunshine  Mskers.  Incev 

Greenpeace 

General  Dynamics 

Orleans  Lcee  District 

COMPACT 

Hysler 

Scotsman  Industries,  Inc 

Steel  Manufacturers  Assn 

Professional  Services  Council 

American  Medical  Directors  Assn 

Eastman  Kodak  Company  (Imaging  Group) 

CAISTART 

Dial  Corp 

Coursen  Group  (For  Air  Products  and  Chemicals,  Inc) 

Coursen  Group  (For  American  Hispanic  Owned  Radio  Assn) 

Continental  Cablevision,  Inc 

Coursen  Group  (ForViv  America  Media  Group) 

Attorneys  Liability  Assurance  Society.  Inc 

NationsBank  Corp 

State  ol  Louisiana  (Medtcaid/QC) 

State  ol  Oklahoma  (Food  Stamp/XI 

State  ol  Oklahoma  (MedicaiO/QC) 

Allied  Fishermen  ol  Southeast  Alaska 

Bristol  Bay  Buyback  Coalition 

Catholic  Health  Association  of  the  United  Stales 

Savings  and  Community  Bankers  ol  Amenca 

Armenian  Assembly  ol  America 

American  lertile  Manulaclurers  Institute.  Inc 

Ounavant  Enterprises,  Inc 

Hohenberg  Bros  Company 

Thomson  ESF,  Inc 

Algoma  Steel  Corporation  Ltd 

Paiumbo  i  Cerrell  (for  Battelle  Memorial  Institute) 

Palumbo  i  Cerrell  (For  Proctor  i  Gamble  Mfg  Co) 

Martin  Marietta  Corporation 

Carlyle  Group 

Peabody  (  Brown  (For  Boston  Capital  Partners,  Inc) 

Peabody  &  Brown  (For  Boston  Financial  Technology  Group) 

Rosapepe  and  Soanos,  Inc  (For  H&R  Block,  Inc) 

NSK  Corporation 

Proctor  i  Gamble  Mfg  Co 

Saleway,  Inc 

National  Captioning  Institute 

liberty  University 

Alarm  Indust7  Communications  Committee 

Central  Station  Alarm  Assn 

American  Paper  Institute,  Inc 

Grand  Portage  Reservation  Tribal  Council 

Little  Sii  Incorporated 

Native  American  Rights  Fund 

Beacon  Consulting  Group,  Inc 

Community  Broadcasters  Assn 

Coalition  tor  Economic  Recovery 

National  Accrediting  Comm  of  Cosmetology  Arts  t  Sciences 

PBX  Users  Anti-Fraud  Coalition 

Chemical  Bank 

Healthcare  2000  Inc 

Isolyser  Company 

Radiation  Care  Inc 

Sulnr  Brothers,  Inc 

Catholic  Truth  International 


Ell  Lilhi  t  Company 

lister  Bolt  t  Chain  Ltd 

Martin  Manetta  Corp 

Hospital  Assn  ol  Pennsylvania 

Employee  Relocation  Council 

National  Association  ol  Arab  Americans 

African  National  Congress  of  South  Afnc  (ANC) 

Foodservice  i  Packaging  Institute 

American  Ski  Federation 

Wichita  Tribe 

Praiair.  Inc 


John  H  Fitch  Ji ,  1421 

Oo   

Fleishman-Hillard.  Inc. 

Do 
Ronnie  G  Flippo.  701  I 
Fontheim  t  ORourke,  1 
James  J  Fotis,  1600  Rl 
Mary  E  Fox-Gnmm,  lOi 
freedom  Technologies, 
Owen  V  fnsby,  4  Old  '. 
Furman  Group.  818  Coi 

Do    

Do  

Oo ....-...-. 

Do  _ ._*. 

Do  ....__.„ 

Do  

Do 

Oo     

FCIA  Management  Con 
Philip  Gasleyer,  1709  I 
Patrick  T  Gilmore.  29! 

Do 
Global  USA,  Inc,  2121 
Edward  L  Gogol,  4018 
Franklin  B  Gold,  440  I 
Gold  &  Liebengood.  Ini 

Do         

Do  

Do 
Thomas  R  Goldberg.  I 
Noel  Gould,  320  14th 
Cover  Stetson  &  Wiliia 
Governmental  Advocat 

Do 
Lawrence  T  Graham. 

Do 
Edwin  C  Graves.  200 

Do 
William  T  (Tom)  Gray 
Jennifer  Greene,  312  I 
John  P  Gregg,  1101  I 
Maiy  Gritlin  2001  S  ! 
Gntlin  Johnson  I  Ass 

Do 
Stephanie  J  Grogan  I 
John  T  Grupenholl,  6' 
Mark  F  Gu'mond,  46! 
Jocelyn  A  Guyer,  1351 
Tom  HageOom  Associ, 
Haley  Bader  &  Potts, 
Halprin  Mendelsohn  I 
Daniel  OCicnneli  Ham 
G  Todd  Hardy,  8251 
Edwin  L  Harper,  50  I 
lames  W  Hams.  170 
David  J  Hayes.  1001 
Patty  Longstreet  Haye 
Hajel  t  Thomas,  PC 
Barbara  Alison  Helfni 
Hobbs  Straus  Dean  t 

Oo 
Hogan  &  Hartson.  55 

Do  

Do      

Oo     „ 

Do    -.... 

Do  ,-■. 

Oo    

Oo    I..-., 

Do    — ... 

Oo      .. 

Do     :....... 

Niels  C  Holch,  400  I 

Do 
Holden  Kidweii  Hahn 
Holland  i  Knight,  8i 
Michael  M  Hollmgs, 
Lindsay  Hooper,  801 
Christopher  C  Home 

Oo 

Do 

Do 

Do 

Oo     ;... 

Do     ,_,... , 

Howrey  &  Simon.  IT 
Gerry  B  Hudson  17 
Thomas  H  Hudson. 
Kevin  M  Hughes,  2C 
Gary  Hymel,  901  31: 
International  Busine 
Susan  A  Ishmael,  7 
Edward  I  Jaftee,  6! 

Do 
leford-klcManus  IntI 
Jenner  i  Block.  601 

Do 
David  C  John,  3201 
Donald  Eugene  John 
lacQuelyn  M  Johnso 
Su/anne  Jones,  UOi 
Jorden  Schuite  t  Bi 
Robert  E  Juliano  As 
Katten  Muchm  Zavi: 

Do    

Do     :..:-, 

Do   

Oo     

Paul  C  Kali,  1709 
Heather  Anne  Keith, 
Joseph  T  Ktlliher,  I 
John  A  Kelly,  1025 
Gregoiy  Kilgore.  18! 
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Organiiation  Of  hdiviilual  Filing 


lolm  H  Fitch  )r ,  U21  Prince  St..  MOO  AloanOna,  V*  223M  

Oo  - 

FleishmanHillard.  Int,  1301  Connecticut  toe.  m.  7th  floor  Wasninjlon,  OC  20036  

Do    -■ 

Ronnie  G  Flippo  701  Pennsylvania  Ave ,  m  tSOO  Washington,  OC  20004      : — 

Fontheim  I  0  Rourke.  1 129  20th  Street,  NW,  Suite  500  Washington  DC  20036   „...."..™.. 

James  J  Fotis,  1600  RhoOe  Island  Ave .  NW  Washington.  DC  20036 - 

Mary  E  Fox-Gnmm,  10801  Rockville  Pike  Rockville.  MO  20852  

Freedom  Technologies,  Inc,  1301  K  Street,  NW,  Suite  1025  East  Washington.  DC  20005 

0«n  V  Frishy,  «  Old  Stage  Court  Rockville,  MO  20852    - 

Furman  Group,  818  Connecticut  Ave  ,  NW,  11020  Washington.  OC  20006  -^ ■■.- 

Do 


Employer/Client 


Do 
Do 
Do 
Do 
Do 
Do 
Do 


FCIA  Management  Company.  Inc.  M  Recoir  Street.  11th  Floor  New  Yorti,  NY  10006 

Philip  Gasteyer.  1709  New  York  Ave .  NW.  #801  Washington.  DC  20006 -...,-... 

Patrick  T  Gilmore.  2950  Brother  Boulevard  Bartlett,  TN  38134   , . 

Oo  ■ 

Glolial  USA.  Inc.  2121  K  St ,  NW,  »650  Washington,  OC  20037   „. 

Edward  L  Gogol  4018  Beechwood  Road  University  Park,  MO  20762  _ — :_■... 

Franklin  B  Gold,  440  First  Street.  NW.  «600  Washington.  DC  20001  ,......^^.. 

Gold  &  Liebengood.  Inc.  1455  Pennsylvania  Ave .  NW.  #950  Washington.  OC  20eM 

Do 

Oo 

Do 


ThoiT-.as  R  Goldberg.  1730  Rhode  Island  Avenue.  NW.  Suite  1000  Washington.  DC  20036 ., 

Noel  Gould  320  I4th  Street.  NE  Washington.  OC  20002  

Gover  Stetson  &  Williams.  2501  Rio  Grande  Blvd  .  NW  AlOuQueroue,  NM  87104-3223     

Governmental  Advocates,  Inc,  1127  Uth  Street  Sacramento,  CA  95814  

Oo ■< - ■' 

Lawrence  T  Graham,  7900  Westpark  Dnve.  »A-320  McLean.  VA  22102  ..-^...... -„.,..,.... 

Oo  —••• ■■■■■- V- 

Edwin  C  Graves.  2001  M  Street.  NW  Washington.  K  20036   — . — 

Oo  —■■■■ 

William  T  (Toml  Gray  1050  17th  Street.  NW.  1700  Washington.  DC  20036  ... — ,...~.™.— ••- 

lenniler  Greene.  312  Massachusetts  Avenue.  NE  Washington.  OC  20002  ,.._...-..„_. 

lohnP  Gregg   1101  14tn  Street.  NW.  11400  Washington.  OC  20005  ;....: 

Mary  Gnttin  2001  S  Street,  NW.  Suite  520  Washington,  DC  20009  .^^......., i. 

Griflin  Johnson  t  Associates,  1211  Connecticut  Ave ,  NW,  1700  Washington.  DC  20036 

Stephanie  J  Grogan,  National  Wildlife  Federation  1400  16th  Street,  NW  Washington.  DC  2(1036  : 

John  T  Grupenholf,  6410  RocMeOge  Drive,  1203  Belhesda,  MO  20817 

Mark  F  Gu'mond.  4659-C  28th  Road  Arlington,  VA  22206 

Jocelyn  A  Guyer,  1350  New  York  Ave  ,  NW  Washington,  DC  20005      ,_--.^. 

Tom  Hagedom  Associates,  4OO0  Oitord  Street  Annandale,  VA  22003  '. „«.._;..-  - 

Haley  Bader  &  Potts  2000  M  St .  NW,  1600  Washington,  OC  20036       ..;.:,.-. 

Halprin  Mendelsohn  t  Goodman,  1301  K  Street,  NW,  Suite  1020  Washington,  OC  20005  ...,-...., 

Daniel  OCcnneli  Hamilton,  1825  Eye  Street,  NW,  1400  Washington,  DC  20006     

G  Todd  Hardy  8251  Greensboro  Drive,  Suite  1100  McLean,  VA  22102  - -...;. 

Edwin  L  Harper  50  F  Street  NW  Washington.  DC  20001    :,...,—„ ^,..- 

James  W  Harris,  1709  New  York  Avenue.  NW  Washington.  DC  20006 _-..,.. 

David  J  Hayes  1001  Pennsylvania  Ave.  NW  Washington.  DC  20004  ; 

Patty  Longstreet  Hayes,  777  North  Capitol  Street,  NE  Suite  803  Washington,  OC  20002  

Hajel  t  Thomas,  PC  ,  3100  Fairview  Park  Drive,  Suite  1400  Falls  Church,  VA  22042  _... 

Barbara  Alison  Hellnch,  3510  Thornapple  Street  Chevy  Chase  MO  20815      _ — 

Hobbs  Straus  Dean  &  Wilder.  1819  H  St ,  NW,  1800  Washington,  OC  20006 

Hogan  I  Hanson.  555  13lli  St..  MW  Washington.  OC  20004-liM — .................... 

Oo - '-—r • 


Do 
Do 
Oo 
Do 
Do 
Oo 
Do 
Do 
Oo 


Niels  C  Holch.  400  North  Capitol  Street.  NW.  1585  Washington.  OC  20001 
Oo 

Holden  Kidwell  Hahn  I  Crapo,  PC  Boi  129  Idaho  Falls,  10  83402     

Holland  &  Knignt  888  17th  St    NW,  #900  Washington,  DC  200O6 - 

Michael  M  Hollmgs,  1201  Mam  Street,  Suite  2340  Colubmia,  SC  29201  

Lindsay  Hooper  801  Pennsylvania  Ave  ,  NW,  1730  Washington,  OC  20004 
Christopher  C  Horner.  1341  G  Street.  NW,  Suite  1100  Washington  OC  20005 
Oo      _ - - 


Do 
Oo 
Do 
Oo 
Oo 


Howrey  &  Simon   1730  Pennsylvania  Avenue,  (W,  »900  Washinttofi.  OC  20006-4793    

Gerry  B  Hudson   1737  H  Street,  NW  Washington,  OC  20006 

Thomas  H  Hudson.  PC  Bm  2787  Baton  Rouge.  LA  70821 

Itevin  M  Hughes.  200  Second  Avenue  North  Seattle.  WA  98109 

Gary  Hymel,  901  31st  Street,  NW  Washington,  OC  20007       .^ •-•■ -.rv^  -  ,  - ^  i™. 

International  Business-Government  Counsellors,  Inc,  818  Connecticut  to(..  m.  IIZU  Ksbiiiiloii.  9: 20006 

Susan  A  Ishmael,  729  15th  Street,  NW  Washington,  OC  20005      ........: ..„._,:..,...,.--._ 

Edward  L  Jaftee,  655  15th  Street,  1300  Washington.  OC  20005  :. ~ 

Do  

Jelord-McManus  International,  Inc,  513  Capitol  Court  NE,  #300  Washington,  OC  20002 

Jenner  K  Block  601  13th  Street,  NW,  12tn  Floor  Washington,  DC  20005 

Oo  •-.- — ; •■■ — :• ■ 

David  C  John,  3201  Landover  Street,  11212  Aleiandna,  VA  22305  ,„.,.;._;. . ,.- 

Donald  Eugene  Johnson,  PO  Boi  1000  Lewisburg,  PA  17837 

JacQueiyn  M  Johnson  919  18th  Street,  NW  MOO  Washington,  DC  20006 

Suianne  Jones,  1400  16th  Street.  NW  Washington.  OC  20036  -•ii"ij„, 

lorden  Schuite  &  Burchette.  1025  Thomas  Jefferson  Street.  NW.  MOOE  Washin|ton.  BC  20007 

Robert  E  Juliano  Associates,  2555  M  Street,  NW  1303  Washington,  OC  20037  

Ratten  Muchin  Zavis  t  Dombrotf.  1025  Thomas  Jellerson  Street.  «#.  1700  E  Washington.  DC  20007 

Oo    : V :- 

Do    ...;;.- ; -; '^ „....„..-.....-....-.....^.i.._.. ," -— •- 

Oo   -■- • !-••- ■— -""■ 

Oo      *— • ..— -. 

Paul  C  KjtJ  1709  New  Yorli  Avenue,  NW  Washington,  OC  20006 ^^.^ — ...,  .,-1 

Heather  Anne  Keith,  3050  K  Street,  WW,  #330  Washington,  OC  20007 .„....;...... 

Joseph  T  Kelliher  410  First  St ,  S£  Washington,  DC  20003     -.. _.i„........... — .. — .... 

John  A  Kelly  1025  Thomas  Jetlerson  St .  HH  1105  Washington.  DC  20007 s.. 

Gregory  Kilgore.  1850  M  Street.  HH.  lltti  Fto  Washington.  DC  20036 


Federal  legislative  Associates  (For  Limited.  Inc) 

Federal  Legislative  Associates  (For  Native  American  Cotton  PioOucers) 

Farmers  Mutual  Fire  Insurance  Co  ol  Okarche 

Wackenhut  Educational  Services 

RG  Flippo  and  Associates.  Inc  (For  American  Nxlear  Energy  Council) 

Zerand'Beral  Group  Inc 

Law  Enlorcement  Alliance  of  America 

American  Speech-Language-Heanng  Assn 

National  Coal  Assn 

Basic  Management.  Inc 

Central  Basin  Municipal  Water  District 

Central  Utah  Water  Conservancy  Oistricl 

Neumiller  &  Beardslee  (lor  San  Joaquin  County.  CAl.  e(  il 

Odyssey  International,  Inc 

Riverside  Resort  Hotel  &  Casmo 

South  Dade  Land  Corp 

Spelman  t  Co 

West  Basin  Municipal  Water  District 

Savings  and  Community  Bankers  ot  Amenca 

Brother  Industries  (USA),  Inc 

Brother  International  Corporation 

Sage  Alerting  Systems.  Inc 

Law  Entorcement  Alliance  ol  America 

American  Israel  Public  Alfairs  Committee 

AmencanScience  t  Engineering,  Inc 

Caremark,  Inc 

Commonwealth  of  Kentucky 

Korea  Iron  and  Steel  Assn 

National  Solid  Waste  management  Assn 

Bnioke  International 

First  Mesa  Consolidated  Villages 

County  of  Placer 

San  Joaquin  Partnership 

Chocolate  Manufacturers  Assn  of  the  USA 

National  Confectioners  Association 

Furman  Group 

McAulitte,  Kelly  I  Rattaelii 

Healthcare  Financial  Management  Assn 

Trust  tor  Public  Land 

Miller  Balis  iO'Neil,  PC 

Consumers  Union 

Carlyle  Group 

Coalition  tor  Transit  Opportunities  '92 

National  Wildlife  Federation 

American  Society  ot  Hematology 

National  Statt  Leasing  Assn 

Spiegel  i  McOiarmid  (For  Transmission  Access  Policy  Study  Croup) 

Capital  Partnerships  Inc  (For  North  Metro  Mayors  Coalition) 

Community  Broadcasters  Assn 

Yellow  Pages  Publishers  Association 

Quentin  Wilson  I  Associates  (For  University  of  Missoun  at  Rolla) 

Association  of  American  Railroads 
Savings  and  Community  Bankers  d  Amenca 
Latham  &  Watkins  (For  Ad  Hoc  Electronics  Coalition) 
American  Association  of  Nurse  Anesthetists 
International  Disarmament  Corp 


National  Asian  American  Telecommunications  Assn 

Yakima  Indian  Nation 

An  sell 

B  P  America,  Inc 

Farm  Credit  Bank  ol  Teias 

Federal  Agricultural  Mortgage  Corp 

Gulf  Citrus  Gnmers  Assn 

David  Miller 

Our  Lady  ot  the  Lake  Unweisity 

Pepsi  Co 

Piaa  Hut.  Inc 

Soap  t  Detergent  Assn 

Unites  States  Sugar  corp 

McGuiness  i  Holch  (For  National  MorM  Show  Comimssioo) 

Oneida  Indian  Nation 

Teton  County  Wyoming,  et  al 

Spaceport  Florida  Authority 

Porsche  Cars  North  Amenca,  Inc 

Hooper  Hooper  i  Owen  (For  Herjog  Heing  GeOold,  Inc) 

Jefferson  Group  (For  Crompton  i  Knowles) 

Jettcrson  Group  (For  Doe  Run  Company! 

Jetterson  Goup  (For  Horsehead  Resource  Oe«iopment) 

Jefferson  GmuP  (For  Industrial  Safety  Equipment  Assn) 

JeHerson  Group  (For  Molson  Breweries  USA,  Inc) 

Jetlerson  Gmup  (For  Torrington  Company) 

2inc  Corporation  ot  America 

Technologies  International 

Algoma  Steel  Corporation.  Ltd 

Hunter  Industrial  Facilities.  Inc 

Pacific  Science  Center 

Hill  t  Knowlton  (For  Universal  CanI  Services) 

Wine  Institute 

Associated  Builders  t  Contractor? 

ISP  Management  Company,  !nc 

Primary  Glass  Manufacturers  Council 

Rotary  Power  International,  Inc 

American  Land  Title  Assn 

Northfield  Laboratories,  Inc 

National  Association  of  Federal  Credit  Unions 

W  R  Grace  &  Co 

National  Wildlife  Federation 

City  ot  Gainesville 

Coalition  lor  Group  Legal  Services 

American  Medical  Director?  Assn 

Amersham 

Fujisawa  USA  Inc 

NuttaSweet  Co 

GO  Searte 

Savings  and  Community  Bankers  ol  Amenca 

National  Club  Assxiation 

Public  Service  Electric  and  Gas  Coflipiny 

BMW  Ot  North  Amerxa,  Inc 

SpnnI 
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Or£ani;alion  or  Individujl  Filmi 


Kirtwtncl  i  LocUiirt.  ItOO  M  SItMt,  NW  9th  floor.  South  LoBtiy  Wasliinjton  DC  20036 

Do        

Do  

Do     _. 

DnriO  Kolher.  1350  Nw  Yoi»  ««..  M»  Wasiiiii|toii.  K  MOW  _'Z"  Z 

LinOj  J  Itoufos.  ;4  Daitiefs  Road  VKwham  MA  01984 

B«tsy  LairO,  729  15th  Stiwl.  NW  Washington,  DC  20005  

Feni  M  lapiOus.  6'36  Nillanoale  Road  Cheyy  Chase  MO  2081S 


tatham  i  Wattins.  1001  Pernsntyania  fcie .  MW.  11300  Washinjton  DC  MOM-nOs'" 

Do  

Do _.„ ..■; 

to : "■■" 

to ......... ' "■■■" 

to 
to 


Bo»  iMrenct  t  Assaiates,  803  Pnnce  St  Mcundna.  V«  mu  . . 
Richard  C,  Lawsoo.  1300  1  Strwt,  m  Suite  250  West  Washington  DC  20005 
John  M  Lault.  1515  Jetferson  Davis  Highway,  PH-12  Arlington  ¥A  22202 
Uuil  Coowalion.  801  f>tnns)flvania  Aw ,  NW,  l?47  Washinjton  DC  20004 

Do   

Paul  Laialt  Group.  801  Pennsylvama  Ave.  NW.  1750  Washington  K  20004  

William  N  Lafotge.  1150  Connecticut  Ave .  NW.  #900  Washington JBC  2003i 
Roteft  F  Lederef.  1250  I  Street.  NW.  1500  Washington  DC  20005 
Rnsten  Lee,  233f  Ontano  Road,  m  Washington  DC  20009 


)  Marl  lejeelt.  NationsSank  Corporation  One  NationsBank  Plaza  (T22-ijChariottrMC  28255 
legislatrac  Strategies.  1025  Thomas  Jetterson  Street,  m  1700-E  Washington  DC  20007 

to 

to     

Warren  R  Leiden.  1400  E»e  Street.  NW.  #1200  Washington  DC  2O0O5       " 

Limette  lenard,  1350  Connecticut  Avenue,  m.  #1101  Washington  DC  20036       _'  

Ann  Leonard.  1436  U  Street,  m  Washington.  DC  20009  ■""' 

Nancy  R  Levenson.  1401  Eye  Street.  NW.  11220  Washington  DC  20005-2204 

Moms  J  Levin.  1050  17th  SI .  HH  Washington,  DC  20036  " 

L  R  Lewis  i  Associates,  7035  Chesley  Search  Way  Aleiandria  VA  22310-4754 

Cynthia  LeSrun-Yafte  PO  Bo  42469  Washington  DC  20015-0516  "" 


Lord  Day  t  LOfd,  Barrett  Smith,  1201  Pennsylvania  Avenue,  NW,  #821  Washingtoa  DC  20004  

LonDlowey.  2140  L  Street,  MW,  #1106  Washington  DC  20037  '  ' 

P  Vincent  LoVoi.  1667  K  Street,  m.  #1270  Washington,  DC  20006  ■■".""■' 

LOOSCoaaiunications,  Inc,  1825 1  Street,  Nw  #400  Washington  DC  20006 1 

■  PtoOCUtes.  Inc.  233  Conslitulion  Avenue  NE  Washington  DC  20002  

tollttt  1.  MKkay.  7116  Burtonwood  Drive  Alnandna.  VA  22307  

Bnan  C  Mactonald.  1301  Pennsyhiama  Avenue.  NW.  Suite  300  Washington  DC  20004 

Paul  Maglioccherti  Associates.  Inc.  2001  Jetferson  Davis  Highway  Crystal  Plaia  I.  #405  Mtngtm,  VAnaJi".' 

to  II'ZIZ~Z-ZZ '■■■ ■■■"■■•" :■■■ — 

to "  - 

to _J.  ■  ~ 

to "■  "Z.  ■ "■ - 

to " 

to ■■  ■  ■■" "■ "  ' ;- '•' 

to " ■*" 

to ^        "  ■ • 

to ^1."  ■■ 

to '  ' ■ 

to - — — 

to .._..  

to ..rz  ■""-' " 

to "■" ■- 

to . "Z'         ~ " 

to ZZ!~"Z7""r — — — 

J»MI  J.  MtfiKr.  314  Massachusetts  Ave  Nf  Washington.  K  20002 " 

taiiB  J.  MaiKr  and  Associates.  Inc.  314  Massachusetts  Ave.  NE  Washington  DC  20M2 "' 

■aMctodt  Medical.  Inc.  1726  M  Street.  NW,  Suite  701  Washington  DC  20036 

Manatt  Ptielps  Phillips  t  Kantor,  1200  New  Hampshire  Ave ,  NW,  #200  Washmglon  DC  20bj6 

Jennifer  A  Mann,  1667  K  Street,  NW,  11270  Washington  DC  20006  '  ■" 

John  0  Marsh  Jr,  3110  Fairview  Park  Dnve,  #1400  Falls  Church  VA  22042         

Lonna  L,  Marshall.  1901  Market  Street,  38th  floor  Philadelphia,  PA  19103  ■■■■■■■;■■■■■■■■■-■■—■- 

Lynn  Marlenstein.  1250  Connecticut  Avenue.  NW  Washinhton  DC  20036                                   --.....,..... 
Marshall  L  Matz.  1400  16lh  Street,  NW.  »400  Washington  DC  20036       '       " 

Do  " ~" "■ - 

McAulitte  Kelly  t  RaHaelli.  1341  G  Street.  NW.  #200  Washingtori  DC  2WUi 

to  


to  . 
to 

to 


Sheila  M  McCaffrey.  Pitney  Bowes.  Inc  World  HeadQuarters  Stamford  CI  06926-0700 "^" 

McCarnish  Martin  i  Loeftler.  PC   Suite  1290  East  555  13th  Street.  NW  Washington  DC'jOOM"' 

Bnan  McClay.  1737  H  Street.  NW  Washington  DC  20006 

Mctormott  Will  (  Emery.  1850  K  St .  NW.  #500  Washington.  DC  20006-2296  ..^^^ZZl'Z'Z 


to 
to. 
to 
to. 
to  . 
to  . 
to. 
to. 
to  . 
to  . 
to 
to 


RoPert  C  McDiarmid.  1350  New  fork  Avenue.  NW  Washington  DC  20005 
tougias  J  Mctonald.  5735  Walcott  Avenue  fairtai  VA  22030 
Joseph  M  McGrail.  52  Washington  Ave  Williamstown  NJ  08094 


Hewn  S  McGuiness.  400  North  Capitol  Street,  m.  #585  Washingtoii.OC  20001 


to 


totet  L  McXinney.  1101  16th  Street.  NW  Washmjton  OC  200364877 " — 

liiifa  J  McPHetsofl.  1745  fetferson  Daws  Highway.  #511  Arlington.  VA  22202    "' 

Robert  A  Mechan.  80  F  Street,  NW  Washington,  DC  20001  ~ 

Medical  am)  tonlal  Professionals  Hefping  Uninsured  Amencans.  1313  HDise  Slioe  OriwLMHiiiin  in  aMTr 
RMine  MeiUejahn.  PO  Bo>  1  Garrett  Part.  MO  20896  -or*  mw  wwe  ummwi.  m  3mi 

TuclnrLMeljncon,  PO  Bo«  211  Markswlle  LA  71351  ■"■ 

Win  MeWiei.  230-B  Maryland  Avenue,  N  E  Washington  OC  20002 " ' 

Joseph  R  MemOnm),  1120  20th  Street,  NW,  #750  South  Washington  DC  20036  —■■.■.••....- 

Howard  A  Meneil,  1747  Pennsyhrama  Ave ,  m,  1900  Washington  DC  20006         ""Z"Z    ""^  '' 

Metropolitan  Chicago  Healthcare  Council,  222  S  Riverside  Pla:a  Chicago  II  606b<  "    "    ""         - 

Mart  A  Micali,  1200  18th  Street,  NW,  #200  Washington  DC  20036         '  ' "■■'"-' 

David  H  Miller,  901  31st  Street,  mt  Washington  DC  20007  ""' 

to    

to  ,., z;;;z — " 

Dianne  Miller.  1001  Pennjytvania  Avenue.  NW.  13501  Washington"  DC  20004  " 

Miller  t  Chevalier.  Chtd.  655  15th  St .  m.  #900  Washington  OC  20005-5701 "' 

Miller  i  Co.  PC .  400  International  Souare  1825  I  Street.  NW  Washington  OC  20006' """'      " 


Employer/Client 


Allegheny  Ludlum  Corporation 

Center  for  Civic  Education 

Constitutional  Rights  Foundation 

National  Institute  lor  Citizens  Education  in  the  Law 

Spiegel  t  McDiarmid  (for  Guam  Power  Authority) 

Associated  Buildeis  t  Contractors 

New  York  City  Partnership,  Inc 

Alexander  i  Aleiander  Services,  Inc 

EUA  Cogenei  Corp 

Insurance  Solvency  Coai.tion 

Intercontinental  Energy  Corp 

Manville  Corp 

National  Independent  Energy  Producers 

Sithe  Energies  USA,  Inc 

Lessees  of  the  Municipal  Fish  Wharf 

Hoffman-La  Roche,  Inc 

Bodie  Consolidated  Mining  Company 

Lamb-Weston,  Inc 

CSX  Corporation 

Paul  Werth  Associates,  Inc  IForHoechsl  Celanese  Corporation) 

National  Stall  leasing  Assn 

Washington  Office  on  Africa 

NationsBank  Corporation 

Berry  Petroleum  Company 

Calcasieu  Retinmg  Company 

Laketon  Refining  Company 

American  Immigration  Lawyers  Assn 

Browmg-Ferris  Industries 

Greenpeace 

Joseph  E  Seagram  t  Sons,  Inc 

Persis  Corporation 

National  Cooperative  Bank 

Council  lor  Compassionate  Government  (NEAVS) 

Lalarge  Corporation 

Sando;  Pharmaceuticals  Corp 

Warner-Lampert  Company 

Bogan  Aerotech,  Inc 

International  Swap  Dealers  Assn 

Public  Lands  Council 

Bath  Iron  Works  Corp 

Chamberlain  Manufacturing  Corp 

Diagonstic  Retrieval  Systems,  Inc 

Dynamics  Research  Corp 

Electronic  Warfare  Associates.  Inc 

Era  Aviation  Services 

Grumman  Corporation 

Laurel  Technologies  Inc 

Medco  Containment  Services.  Inc 

MIC  Industries.  Inc 

Orange  Shipbuilding  Co.  Inc 

Schat-Watercraft 

Schweizer  Aircraft  Corp 

Short  Brothers  (USA).  Inc 

Technology  Applications  and  Serwce  Co 

Teitron,  Inc 

Trans-Marine  Management  Corporation 

Trinity  Marine  Group 

James  J  Magner  t,  Associates.  Inc  (For  Manhole  Adiuslmg  Contractors  Inc) 

Manhole  Adiustmg  Contractors.  Inc 

Barr  Laboratories 

Warner-Lambert  Company 

Hazel  i  Thomas,  P  C 

Independence  Blue  Cross 

American  Paper  Institute,  Inc 

Olsson  frank  I  Weeda  (for  American  Commodity  Distribution  Program) 

Olsson  Frank  i  Weeda  (For  United  Fresh  Fruit  i  Vegetable  Assn) 

Bluff  Furnace  of  Chattanooga,  Inc 

Buena  Vista  Golf  t  Country  Club 

DeMarco  Enterprises 

Golden  Rule  Insurance  Company 

Merritt  Peralla  Medical  Center 

Pitney  Bowes,  Inc 

Star  foods  Processing,  Inc 

Canadian  Pulp  and  Paper  Association 

Associated  Financial  Corporation 

ARA  Services,  Inc 

Blue  Cross  8  Blue  Shield  of  Missouri 

Campbell  Soup  Company 

Coalition  for  Employment  Opportunities 

fashion  Accessories  Shippers  Association 

Harcourt  Brace  Jovanovich 

Kmart  (^rporation 

National  Association  of  Diagnostic  Services 

Olin  Corporation 

Russ  Berne  I  Company 

Southland  Corporation 

World  Airways 

Spiegel  i  McDiarmid  (For  Transmission  Access  Policy  Study  Group) 

VPSI,  Inc 

City  of  Charlotte,  NC 

McGuiness  i  Holch  (For  Barr  Laboralones) 

McGuiness  8  Holch  (For  Conraii) 

McGuiness  8  Holch  (For  PepsiCo) 

National  Soft  Drink  Assn 

Manufactured  Housing  Institute 

American  Federation  of  Government  Employees 

Coalition  on  Human  Needs 

Melancon  t  Rabalais  (for  American  Psychological  Association) 

American  Veterinary  Medical  Assn 

Wichita  Tribe 

Sunshine  Makers,  Incev 

Direct  Marketing  Association,  Inc 

Federal  Legislative  Associates  (For  American  Cotton  Producers) 

federal  Legislative  Associates  (For  Hughes  Network  Systems) 

Federal  Legislative  Associates  (For  Limited,  Inc) 

State  of  Delaware,  Bank  Commissioner 

SABIC  Marketing  Americas  Inc 

Chevron  USA.  Inc 
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Organization  or  Individual  Filing 


EmolortrfClient 


Denny  Miller  Associates.  Inc.  «00  North  Capitol  Street.  NW.  mi  Washington.  DC  20001  

Do       ■■- 

Do    ..,..-:......,., 

Harold  W  Mills  Ir .  1300  North  17th  S(i«e(.  Suite  1320  falmttoi).  VA  22209-3801  

Uka  Misetic.  1912  Sunderland  Place,  NW  Washington.  DC  2M36 

Mitchell  Williams  Selig  Gates  t  Woodyard.  1420  New  York  Ave .  NW.  flOSO  Washington.  DC  2000S 

Do  

Karen  Ann  Mogan,  1401  New  York  Avenue,  NW  WasHmgton,  OC  20005   

Rosanne  Mogavero   1455  Pennsylvania  Avenue,  NW,  #600  Washington,  DC  200M 

Suianne  Morgan,  1850  M  Street,  NW  Washington  DC  20036    — „ 

Morgan  Lewis  i  Bockius,  1800  M  St ,  NW,  1800  N  Washington,  DC  20036 

Muiooon  Murphy  t  Faucette,  5101  Wisconsin  Ave   NW,  #508  Washington.  DC  20016 ,. 

Murray  Scheer  I  Montgomery,  2715  M  Street,  NW,  1300  Washington,  DC  20007 ...... 

RoOen  Musil   1616  P  Street,  W«,  1320  Washington,  OC  20036 — i... 

National  Association  ot  Chain  Drug  Stores,  PO  Boi  1417-D49  Aleiandna,  VA  22313 ........„.^.. 

Neill  t  Company.  Inc.  815  Connecticut  Ave ,  NW,  1800  Washington.  OC  20006 .;..- — -._ 

Do    ^  --v-- - 

Noah  s  Art  Crisis  Center.  Inc.  PO  Boi  29192  Baltimore.  MO  21213    ._ .-..". 

Glenn  Lawrence  Northuo,  PO  Bo»  34595  Bethesda,  MO  20827  _^.., ..... 

Victoria  S  Nugent,  2000  P  Street,  NW  Washington,  DC  20036  .:_ _.....;«..■.•..., 

OBannon  {  Giblwns,  1455  Pennsylvania  Avenue,  NW  Washington,  X  20004  ..__...:_: — 

Urban  F  0  Brien  III,  2000  Post  Oak  Boulevard  Houston  IX  77056-4400 — ....... 

James  E  OConnor.  1709  New  Yort  Avenue,  NW.  8th  Floor  Washington.  DC  20006 

John  R  ODonnell.  1620  Eye  Street.  NW.  1300  Washington.  DC  20006    

John  OShaughnessy.  lOOl  G  Street.  MW.  7th  Roor  East  Washington.  DC  20001  

Do         ■ .; ~. 


Do 
Do 
Do 
Do 
Do 
Do 

Do 


J  Denis  OToole,  1709  New  York  Ave ,  NW  Washington,  DC  20006  

James  D  Ogsl)ury,  214  Massachusetts  Avenue.  NE,  Suite  310  Washington.  DC  20002  . 

Ph.iip  M  Ola.  1199  North  Fairtai  Street,  1204  Aleiandna,  VA  22314  

Karen  Oliver,  717  Second  Street,  NE  Washington,  DC  20002 

Richard  D  Otis   1341  G  Street,  NW,  Suite  1100  Washington  DC  20005  _...._ 

Oaiyl  Owen  801  Pennsylvania  Ave .  NW.  1730  Washington  DC  20O04 


Sally  LaHue  Owen,  1709  New  York  Avenue,  NW,  8th  Floor  Washington,  K  20006  -... 

James  C  Owens.  10  Schmdler  Court  Silver  Spring,  MD  20903   

Maria  L  Pagan,  1869  Part  Road,  NW  Washington,  DC  20010    

Benjamin  L  Paluml»,  1000  Connecticut  Avenue,  NW,  1706  Washington.  DC  20036  . 

Do      

PalumOo  t  Cemll.  he.  1000  Connecticut  Am.  NN.  1706  Washington.  DC  20036  .... 

Do 

Do 


Parry  and  Romani  Associates.  Inc.  233  Constitution  Aueoue.  NE  Washington.  OC  20002 

Do  - 


Do 
Do 
Do 
Do 
Do 
Do 


Patton  Boggs  t  Bleu.  2SS0  M  StiwI.  Mil  Wasl|m|ton.  K  20037 

Do : . — ^.-^ 

Do    . — 

Do  _... ..... ..,.....— .i.- . 


Do 
Do 
Do 
Do 


Joann  Payne,  622  North  laiewell  Street  Arlington  VA  22203 » — .;........, ~_~~ 

Robeil  A  Peck.  1735  New  Yoit  Avenue,  NW  Washington.  DC  20006 .-...._ _ 

Karen  W  Penaliel.  1201  New  York  Avenue  NW  Suite  300  Washington.  OC  20005  -. „._•.. 

Laura  T  Peralta   1667  K  Street,  NW,  11270  Washington,  OC  20006 ^ — i™..... 

Cidette  S  Perrm   1319  F  Street,  NW,  Suite  1000  Washington.  DC  20004  „. ...... 

Anne  Powers  Perry.  5605  South  5th  Road  Arlington.  VA  22204  _ — :^ .... 

Dan  A  Peterson,  1314  Skipwith  Road  Mclean  VA  22101 — ....- , ™, 

Basil  H  Ptiumm  249  Maitland  Avenue  Altamonte  Springs,  K  32701-4201  „_•_..»..„. — , — A 

Pamela  Phillips,  1201  L  Street,  NW  Washington,  DC  20005   —~-^^ :., — .. 

Lori  J  Picktord,  2301  M  Street,  NW  Washington,  DC  20037  _■„... — ^.,. ■.. 

lino  J  Piedra  1100  Connecticut  Avenue.  NW,  Suite  900  Washington,  DC  20038' ,. ., 

Jon  Plebani  555  13th  Street.  NW,  Suite  1290  East  Washington.  DC  20004 _ 

Podesta  Associates.  Inc.  424  C  Siwl.  Nt  Washington.  DC  20002 ,_...;..._.._ -_ 

Do      - ............ : — ™ 

Do      - :■■:■■■■■■- "-.:.. 

John  F  Pontius  130  North  Carolina  Avenue,  SE  Washington,  DC  20003  

Powell  Goldstein  Frajer  (  Murphy.  1001  Pennsylvania  Ave  ,  m  6th  Floor,  S  Washington,  DC  20004 
Andrew  J  Prajuch,  1400  Eye  Street,  m.  11200  Washington,  DC  20005 
Preston  Gates  Ellis  Rouvelas  (  Meeds.  1735  New  Yort  Avenue.  NW.  #500  Washington.  DC  20006 
Do 


Do 
Do 
Do 
Do 


Michael  Allen  Price.  11166  Main  Street,  Suite  302  Fairlai,  VA  22030 _ ..i™...^. 

Public  Service  Electric  and  Gas  Company,  80  Part  P(a:a,  T4A  Newark.  Nl  07101 — 

Public  Strategies  Washington.  Inc.  1455  Pennsylvania  Ave  ,  NW,  11100  Washington,  DC  20004  , 

Marianne  F  Radziewicz  4700  Connecticut  Avenue,  NW,  4500  Washington,  OC  20008 

Ragan  I  Mason,  1156  15th  Street,  NW,  1800  Washington,  DC  20005 - 

Tanya  A  Rahall  2550  M  Street  l»N,  1305  Washington  OC  20037-1301  .........:..., 

John  C  Ramig  222  SW  Columbia.  41800  Portland.  OR  97201     ._^.... .., 

George  Ramonas.  1455  Pennsylvania  Am..  NW.  Suite  1180  Waslnngto*.  OC  20084  ...;..:. ..^ — 

Do       ■• - 

Do    _..- ,-, ■- ..•>••—•_.-. 

Do    „ : r ^■..- ■■■'■ •.-•^• 

Do    ^..s. -.- .... ■ ••—-•- . -^H-- 

Do    — v._......~.. 

Bruce  A  Ray  Bruce  Ray  t  Company  636  A  Street,  NE  Washington,  OC  200(K  _..,.._.......... 

Sean  Reed,  729  Massachusetts  Avenue,  NE  Washington,  DC  20002     „._........, 

Martin  A  Regalia,  1101  15th  Street,  NW  1400  Washington  DC  20005    ....;_.„..„....;. 

Oavid  K  Rehr  5205  Leesburg  Pike  11600  Falls  Church,  VA  22041     .:. 

Reichler  I  Soble,  1747  Pennsylvania  Ave    NW,  11200  Washington,  OC  20006 ... . 

Reid  I  Priest.  701  Pennsylvania  Avenue  NW  Washington  DC  20004 ,_ ,,.,._..... 

Ronald  T  Reiling,  111  Powdermil!  Road  Maynard  MA  01754 -. ...... 

Mart  Reitet.  1325  G  Street.  NW.  11000  Washington  OC  20005 


Frederick  w'  Rhodes,  1111  Jetterson  Davis  Highway  IBll-E  Arlington.  VA  22202     ,  .^  ,™,- 

Richard  Richards  Law  Ortice  ol  Richard  Richards  1025  Thomas  Jetterson  Street.  NW.  1105  Washington.  OC  20007 

III  Robbins  Associates.  420  7th  St .  S£  Washington.  DC  20003 


Montana  Technology  Center 

MuckleshMt  Indian  Tribe 

Waste  Management  Environmental  Services.  Inc 

Eastman  Kodak  Company  (Imaging  Group) 

Croatian-American  Association 

Golden  Rule  Insurance  Co 

Thomson-CSF.  Inc 

National  Food  Pmcessors  Association 

Joseph  E  Seagram  k  Sons  Inc 

Securities  Industry  Assn 

City  ol  San  Antonio 

America's  Best  Banks 

Wisconsin  Central  Transportation  Corporation 

Physicians  lor  Social  Responsibility 

Community  Services  Society 
Republic  ot  Tunisia 

Convenient  Automotive  Servicts  Institute 

Public  Citi»n 
ICI  Americas  Inc 
Apache  Corporation 

Savings  and  Community  Bankers  ol  Amenca 
Oinard  Hartwr  District 

Strategic  Management  Associates  Inc  (For  Care  Visions  Corporation) 
Strategic  Management  Associates,  Inc  (ForHealthcom  Intemationall 
Strategic  Management  Associates,  Inc  (For  Hospital  toi  Special  Surgery) 
Strategic  Managerrrent  Associates,  Inc  (Foilenoi  Hill  Hospital) 
Strategic  Management  Associates.  Inc  (For  Maimomdes  Medical  Center) 
Strategic  Management  AssKiates  Inc  (For  MicroGeneSys  Inc) 
Strategic  Management  Associates  Inc  (For  Montetiore  Medical  Center) 
Strategic  Management  Associates.  Inc  (For  Mount  Sinai  MeOical  Center) 
Strategic  Management  Assxiates.  Inc  (Fo<  New  Yort  Hospital-CorneH  Medical  Cen- 
ter) 
Strategic  Management  Associates,  Inc  (For  Teredata  Corporation) 
Savings  and  Community  Bankers  ot  Amenca 
Salt  River  Proyect 

International  Council  ot  Shopping  Centers 
Beer  Drinkers  ol  America 

Jetterson  Group  (For  Horsehead  Resource  Development) 
Hooper  Hooper  &  Owen  (For  Water  Island  Civic  Association) 
Savings  and  Community  Bankers  ol  AmerKa 
Western  Ancient  Forest  Campaign 
Rick  Swartz  i  Associates  iFoiCini  War  Battlelield  Foundation) 
Proctor  i  Gamble  Mtg  Co 
Safeway,  Inc 

Battelle  Memorial  Institute 
Proctor  t  Gamble  Mtg  Co 
Saleway.  Inc 

Columbia  Laboratories.  Inc 
Ell  Lilly  i  Company 
Federal  Judges  Association 
Nonprescription  Drug  Manutacturers  Assn 
Ottice  ot  the  Immigration  Judges 
Recording  Industry  Assn  ol  America 
Syntei  USA.  Inc 
Unilever 

Utati  Natural  Products  Alliance 
Alyeska  Pipeline  Service  Co 
American  International  Group 
Center  City  Inner  Hart)or 
Edison  Electric  Institute 

Florida  State  Assn  ol  Supervisors  ot  Elections.  Inc 
Home  Owners  Warranty  Corp 
Landauer.  Inc 

National  Propane  Gas  Assn 
Payne  Shea  t  Associates.  Inc 
American  Institute  ot  Architects 
Building  Owners  and  Managers  Assn  International 
Warner-Lambert  Company 

National  Association  ol  Private  Psychiatric  Hospitals 
National  Trust  lor  Historic  Preservation 
Martin  Manetta  Corporation 
Institute  ol  Internal  Auditors 
American  Health  Caie  Assn 
American  Public  Power  Assn 
Chrysler  Corporation 

McCamish  Martin  t  Loeflier  (For  Star  Foods  Pmctssmg.  he) 
Electronic  Frontier  Foundation 
Times  Mirror 

Unilever  United  States  Inc 
Ashley,  Inc 

Koyo  Corporation  ot  USA 
American  Immigration  Lawyers  Assn 
ASARCO.  Inc 

Delta  Oueen  Steamboat  Company 
ENVROTKE  Inc 
Georgia  Pacific  Corp 
Intermodal  Assuiation  of  North  America 
James  Rivet  Corp 
Seniors  Coalition 

Pacific  Mutual  lite  insurance  Company 

Council  tor  Compassionate  Governance 

Savings  t  Community  Bankers  ot  Amenca 

American  Task  Force  tor  Lebanon  Legislative  Council 

Lindsay  Hart  Neii  t  Weigler  (For  Business  Computer  Training  hstitutt) 

Advocacy  Group  (For  American  Chiropractic  Assaialon) 

Advocacy  Group  (For  Border  Trade  Alliance) 

Advocacy  Group  (For  Brown  (  Root  Inc) 

Advocacy  Group  (For  City  of  Tempe) 

Advocacy  Group  (For  New  Mciico  State  Unnersity) 

Advocacy  Group  (For  Port  of  Brownsville,  Te>as) 

Lutheran  Medical  Center 

Beacon  Consulting  Group  Inc 

Sawngs  and  Community  Bankers  of  Amenca 

National  Beer  Wholesalers  Assn 

United  Front  tor  Multiparty  Democracy  (Malaai) 

Kabi  PTtarmacia,  he 

Digital  Eguiptment  Corp 

hstitute  ol  Scrap  Recycling  Industnes.  Ik 

K  t  F  Mustnes 

Gcwnl  Opanics 

CmIm  Fitztetald  (  Co  Inc 
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Do 

Do 
Do 


Robins  Kaplan  Milkr  I  Cimi.  1801  K  Street.  NW .  11200  Washinftoii.  DC  ?0006  .. 

Boo  John  Robiun.  1  Masuchusens  Avenue.  NW.  1800  Washin|ton.  DC  20001   

Robison  International  Inc.  I  Massacliusetts  Ave  NM  *800  Wastiington.  DC  2OO0I 

Susan  P  Roctilord.  1100  Connecticut  Avenue  NW  Washington  DC  20036 

Rojers  t  Wells.  1737  H  Street.  HW  Wasbinjton.  DC  20006 _... 

Do  .^ 

Do _.. 

Do  _ 

Ropes  t  Graj  1001  Pennsylvaiiia  (he .  KW.  11200  Washington.  DC  20004 

John )  Ross.  Atticus  Consulting  se  West  Mam  Street  PO  Boi  1143  FreeMit.  HI  0773  

N  Lee  Ruclier.  2215  Constitution  Avenue.  WK  Washington,  DC  20037 

Rolwrt  E  Ruddy.  9106  Orumaldiy  Onve  Bethesda  MD  20817  

Greioiy  Rueh*.  1301  Pennsylvania  Avenue  NW  1300  Washington,  DC  20004 

Glenii  S  Ruslun.  1747  Pennsylvania  Avenue  NW  «/00  Washington.  DC  20006  

Wendy  B  Samuel.  1709  New  Yorli  Avenue  m  8lh  floor  Washington,  DC  20006 

Charles  A  Samuels,  701  Pennsylvania  Avenue  NW,  4900  Washington.  DC  20004 

Arthur  R  Sando,  950  L  Enfant  Plaja,  SW  Washington,  DC  20024  „... 

Savings  and  Community  Bankers  ol  America.  1709  New  York  Avenue  Washington.  DC  2000S  . 
Ian  Schoonmaker  1420  New  York  Ave .  m.  11050  Washington.  DC  20005 

William  Schreiber  150  Paulatmo  Avenue.  Suite  190  Costa  Mesa.  CA  92626         „ 

Schwabe  Williamson  t  Wyatt.  2100  Pennsytvania  Ave .  NW,  1670  Washington,  DC  20037  ...... 

Do  _„ 

AR  Schwartj.  10  South  Shore  Drive  Gahieston.  IX  77551 ;. 

Do  „ ,. 

.Do    _ ;.:..; 

Do  ...,. 


Adam  D  Schwartz.  1800  Massachusetts  Avenue  NW  Washington.  DC  20036 . 

Harry  K  Schwartz.  1785  Massachusetts  Avenue.  NW  Washington.  DC  20036     _... 

Scuba  Divers  Association.  10703  Courthouse  Road  Fredericksburg.  VA  22407   _ 

Elizabeth  Seller.  1010  Wisconsin  Avenue.  NW.  Suite  800  Washington  DC  20007  _... 

Seniors  Coalition.  1 1 166  Mam  Street  1302  Fairtai.  VA  22030  

W  Edward  Senn,  1828  L  Street  NW,  aiOOO  Washington,  DC  20036      

Seytarth  Shaw  Fainmather  t  Geraldson.  815  Connecticut  Ave  .  NW.  1500  Washington.  DC  2O0O6  . 


Do 


SZiarrens  Paley  Carter  t  BiauvelL  P.C.  1707 1  Street.  IM.  1725  Washington.  DC  20036  .. 

Do       „. 

Sliaw  Pittman  Potts  t  Tnwbndge.  2300  N  Street.  NW.  15121  Wastimtton.  DC  20037  .  ...„ 

Do 

Do  _ 

linda  S  Sickels.  806  Canal  Street  Irving.  TX  75063     

Sidley  I  Austin.  1722  Eye  Street,  m  Washington,  DC  20006 „ .,.._ 

Pam  Silberslein,  1101  i4th  Street.  NW.  Suite  1400  Washington  DC  2O0O5 ...... 

Hilary  Sills.  901  31st  Street.  NW  Washington,  DC  20007-3838 !„ : 

Silverstein  I  Mullens,  1776  K  Street,  NW  4800  Washington  DC  20006 _........ 

Robert )  Simon  Jr .  1750  K  Street.  NW,  Suite  210  Washington,  DC  20002   

Skadden  Arps  Slate  Meagher  i  Flom,  1440  "New  Yorti  Avenue.  NW  Washington.  DC  20005  .. 

Do       

Paul  A  Skrabut  Jr .  1000  Connecticiit  Avenue.  NW.  1706  Washington.  DC  20036 .. 

Do  _'   .    ■ 

Do ; 

Do  

Catherine  Reiss  Sloan.  1825  I  Street.  NW.  MOO  Wasliington.  DC  20006  ... 

Edward  Del  Smith.  905  16th  Str«t,  NW  Washington,  DC  20006         _.....: 

Scott  Smith,  1 130  Connecticut  Avenue,  NW,  1830  Washington  DC  20036 ..._.... 

Smith  McNuity  i  Kearney.  One  State  Street.  8th  Floor  Boston.  MA  02107  

Thomas  M  Sneeringer.  1025  Thomas  Jellerson  Street.  NW.  4700  £  Wasliington.  DC  20007  . 

Do  

Do _ _. 


Do 


Heniy  A  Solomon.  2000  M  Street.  NW.  Suite  600  Washington.  DC  20036  . 
Patricia  F  Soltys.  1776  Eye  Street.  NW,  11050  Washington,  DC  20006  .... 

JC  Songer.  51437-060  PO  Boi  8000  Bradford,  PA  16701 

Angela  Sorrentmo,  1615  H  Street  NW  Washington,  DC  20062-2000  

Tasha  Soudah.  888  16tti  Street,  m  Washington.  DC  20006  


Do 
Do 


Patricia  F  Soytts.  1776  Eye  Street.  NW.  Suite  1050  Washington.  DC  20006  

Spencer  Fane  Bntt  I  Browne.  1133  Connecticut  Avenue,  NW.  Suite  1000  WashingtonQOC20O3i 

Do  .:  .'!i^ !..■■■.■  .;:.rr    ':    ~"' 

Spiegel  t  McOiannid.  1350  New  roiti  Jtw.  MN  Waskugtoii.  DC  20005-47n ...... 


Do 
tt  . 
Dt 

Do 


Karen  A  St  John,  1615  M  Street.  NW.  4200  Washington.  DC  20036        „.  .„ 

Rena  Slemzor.  1350  New  Yorii  Ave   NW.  41100  Washington  DC  20005-4791  

Sleptoe  (  Johnson.  1330  Connecticut  Ave .  NW  Washington.  DC  20036  „ 

Do  .... 

Do  „.„; jz"' 

Do         i~ 

Jessica  Stewart.  1350  New  York  Avenue  Waslimgton.  DC  200O5  . 

Bradley  Stillman.  1424  16th  Street.  NW,  Suite  604  Washington,  DC  20036 

Strategic  Management  Associates  Inc  1001  G  Street  m.  7th  Floor  East  Washington.  DC  20001 

Do 


Od. 

Oa 

k. 

Di  . 

Hi . 

k. 
to  . 
Dt  . 

Do 


John  W  Strayer  IN.  1101  King  Street.  1601  Aleiandna  VA  22314 

Cory  N  Strupp.  Legal  Dcpt    38tn  Floor  60  Wall  Street  New  Yo<li.  NY  10260  .... 

Richard  J.  Sullivan.  1507  Laburnum  Street  McLean.  VA  22101     

Richard  J  Sullivan  Associates,  inc.  1507  Laburnum  Street  Mclean.  VA  22101 

John  H  Suhunu.  One  Town  Center  Road  Boca  Raton.  Fl  33486     

Dale  F  Swartz.  1869  Park  Road.  NW  Washington,  DC  20010       _ 

RiCk  Swartz  t  Associates,  Inc.  1869  Park  Road.  NW  Washington.  DC  20010  ... 

Pliilip  E  Swnk.  Pepsi-Cola  Company  Somers.  NY  10589  

Alan  Tank.  201  Massachusetts  Ave  NE  IC4  WasDingtofl.  X  20002 

Paul  C  layloi.  1215  Jefferson  Davis  Highway.  4100  Arlington.  VA  22202  _ 

Randy  Texh.  PO  B«  1417-D49  Aleiandna.  VA  22313      

Ellen  S.  Teller.  1875  Connecticut  Avenue.  NW.  1540  Washington.  DC  20009 

Bill  Thompson.  770O  Leesburg  Pike.  1421  Falls  Church.  VA  22043 


Employer/Client 


Metropolitan  Museum  ot  Art 

Protect  Orb'S,  Inc 

Reed  Services.  Inc 

Crystal  Cruises.  Inc 

Robson  International.  Inc  (ForBritish  Aerospace.  IncI 

British  Aerospace.  Inc  (Government  Programs  OrWice) 

Honeywell 

Algoma  Steel  Corporation.  Ltd 

Canadian  Pulp  and  Paper  Association 

Italian  Trade  Commission 

R  L  Polk  &  Company 

Fleet  Financial  Group  and  Subsidianes 

American  Pharmaceutical  Assn 
MBNA  American  Bank  NA 
National  Cattlemen's  Assn 
CIBA-GEIGY  Corp 

Savings  and  Community  Bankers  of  America 

Mintz  Levm  Cohn  Ferris  Glovsky  and  Popeo.  PC  (For Association  ol  Home  Appli- 
ance Manufacturers! 
Communications  Satellite  Corp  (COMSAT) 

Van  Scoyoc  Associates.  Inc  (For  Alton  Ochsnei  Medical  Foundation! 

Beer  Drinkers  of  America 

California  Municipal  Utilities  Assn  (CMUA! 

SWANA 

Galveston  Chamber  of  Commerce 

Galveston  Chamber  of  Commerce 

Southwestern  Bell  Corporation 

Vulcan  Materials 

National  Rural  Electric  Cooperative  AssKiation 

National  Trust  for  Historic  Preservation 

Grocery  Manufactuiers  of  America.  Inc 

NYNEX  Government  Affairs  Company 

ERISA  Industry  Committee,  et  al. 

Pennsylvania  Blue  Shield 

Bunge  Corp 

Wilsons  the  Leather  Eiperts 

Nuclear  Fuel  Services.  Inc 

Presbyterian  University  Hospital 

University  ol  Pittsburgh 

Trinity  Industries 

Ell  Lilly  and  Company 

Miller  Balis  &  O'Neil  (For  American  Pubtic  Gas  Association  (APGAII 

OHM  Corp 

Life  College 

Industrial  Truck  Assn 

Duke  Energy  Corporation 

Towner  Electric 

New  Jersey  turnpike  Authority 

Proctor  i  Gamble  Mfg  Co 

Safeway.  Inc 

Southem  California  Rapid  Transit  Distnct 

LDDS  Communications.  Inc 

E  Del  Smith  i  Company  (for  Narong  Group! 

Southern  Company  Services.  Inc 

NYNEX  Government  Affairs 

Katten  Muchin  Zavis  i  Dombroff  (For  American  Medical  Directors  Assn| 

Katten  Muchin  Zavis  t  Dombroff  (For  Amershaml 

Katten  Muchin  Zavis  I  Dombroff  (ForFuiisawa  IISA.  Inc) 

Katten  Muchin  Zavis  I  Dombroff  (For  Natural  Gas  Vehicle  Coalition) 

Katten  Muchin  Zavin  I  Dombroff  (For  NulraSweel  Col 

Katten  Muchin  Zavis  t  Dombroff  (ForiG.G  Searle! 

Community  Broadcasters  Assn 

Eastman  Kodak  Company 

US  Chamber  of  Commerce 

Bannerman  and  Associates.  Inc  (For  Beirut  University  College! 

Bannerman  and  Associates.  Inc  (For  Embassy  of  the  Republic  ol  Djibouti) 

Bannerman  and  Associates.  Inc  (For  Government  of  Egypt) 

Bannerman  and  Associates.  Inc  (For Government  of  UAE! 

Eastman  Kodak 

City  of  Siloam  Springs 

National  Association  of  Demolition  Contractors 

Twentieth  Century  Mutual  Funds 

Aspen-Pitkin  County 

City  ol  St  Louis  Airport  Authority 

Michigan  Municipal/Cooperative  Group 

Orange  County 

Transmission  Access  Pollicy  Study  Group 

Amoco  Corp 

Spiegel  i  McOiarmid  (For  Transmission  Access  hilicy  Study  Group) 

Del  Webb  Corp 

financial  Guaranty  Insurance  Company 

Seaiaska  Corporation 

Yavapai-Prescott  Indian  Tribe 

Spiegel  I  McOiarmid  (For  Michigan  Municipal/Cooperative  Croup! 

Consumer  Federation  ol  America 

American  Paper  Institute 

Care  Visions  Corporation 

Healthcom  International 

Hospital  for  Special  Surgery 

Lenoi  Hill  Hospital 

Maimonides  Medical  Center 

MicroGeneSys,  Inc 

Monteliore  Medical  Center 

Mount  Sinai  Medical  Center 

New  York  Hospital-Cornell  Medical  Center 

Teradata  Corporation 

Council  for  Affordable  Health  Insurance 

J  P  Morgan  &  Company.  Inc 

Richard  J  Sullivan  Associates,  Inc  (For  Water  Environment  Research  Foundation) 

Water  Environment  Research  foundation 

W  R  Grace  t  Company 

Rick  Swartz  t  Associates  (For  Civil  War  Battlefield  Foundation) 

Civil  War  Battlelield  Foundation 

Pepsi-Cola  Company 

National  Pork  Producers  Council 

NAIOP,  Assn  for  Commercial  Real  Estate 

Medical  Group  Management  Association 

Food  Research  and  Action  Center 

Law  Enforcement  Alliance  ol  America 
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Kathryit  S  THompson,  10801  RKkville  Pike  RKkville,  MD  20852 

Thompson  t  Compjnj.  1001  G  Street,  m.  M  Floor  Washington.  DC  20004  

Do  — ■ 

ludilh  Thorman.  1010  Wisconsin  Avenue,  NW.  Suite  800  Washington.  DC  20007  . 

Douglas  J  Tilton   1211  Independence  Hvenue,  SE  Washington.  DC  20003     

Rick  Iingling-Clemmons.  «704  East  Capitol  Street,  NE  Washington.  DC  20019  .. 
William  »  lolle.  1015  15th  Street.  NW  1500  Washington  DC  20025  _....... 

James  P  Towrs  2555  Pennsylvania  Avenue.  NW.  »602  Washington.  DC  20037  . 
Jeffrey  B  Trammell,  901  31st  Street.  NW  Washington.  OC  20007     

Do 
Lillian  M  Tnppett.  199  South  Capitol  Street.  S£.  1502  Washington.  DC  20003  - 
Michael  G  Troop  1709  He*  York  Avenue,  m.  1801  Wastiington,  OC  20006 


Employer/Client 


Michael  R  luosto.  One  Massachusetts  Avenue.  NW,  Suite  710  Washington.  OC  20001 
Jerry  D  Turner.  1217  Tennessee  Building  Chattanooga.  TN  37i02-»883    

Tuttle  i  Taylor.  1025  Thomas  Jettersoo  Street!  MW  Suite  «07  Washington.  OC  20O07  . 

Do       

Peter  Tyler.  1000  16th  Street.  Suite  810  Washington.  DC  20036  ,„„„■,,« 

Robert  C  Ulnch.  555  13th  Street.  NW.  1460  West  To«er  Washington.  OC  20004-1109 

Richard  P  Urian  UOO  17th  Street.  NW.  Suite  1200  Washington.  DC  20036  ^ 

Van  der  Voort  Associates,  ltd,  1134  Westmoreland  Road  Aleiandria,  VA  22308 


Van  Fleet  Melzner  I  Meredith  Corp.  499  S  Capitol  Street,  SW,  «520  Washington,  DC  20003  . 

Do    

Do  ...._. ,.-.-.. 

Do  -.... 

Van  Ness  Feldman  t  Ciiitis.  PC 

Do    -- 

Do 

Do  — 

Do 

Do 


lOSO'rtiimis'jeSiSwi  St..  Il».  Jth  floof  WuIhiiiIw.  OC  20007  . 


H  Stewart  Van  Scoyoc.  1420  He*  York  Ave .  NW,  11050  Washington,  OC  20005  . 

Norman  W  VanCor,  111  Tallwood  Drive  Southmgton.  CT  06489         

Paul  S  Vayer.  50  Hillcrest  Avenue  New  Britain.  CT  06053 


Venable  Baetie  Howard  &  Civiletti.  1201  Hew  York  Ave .  NW.  11100  Washington.  DC  20005 

Merlyn  Veren.  2001  North  Adams  Arlington.  VA  22201  ^^^^ — 

C.'vid  Vienna  i  AssKiates.  401  Wythe  Street.  •2-A  Aleiandna.  VA  22314 „ ...-. — 

Mary  Vihstadt.  2000  H  Street.  NW.  Suite  203  Washington,  OC  20006  „ ....™..--^., 

Susanne  Vikoren,  1350  New  York  Ave  ,  NW  Washington  DC  20005  ,..........:._...,, 

Howard  A  Vine  Jefferson  Group  1341  G  Street.  NW.  11100  Washington,  OC  20005  — ;..,.. 

David  K  Voight,  1615  H  Street,  NW  Washington,  X  20062  ^  ,„„,,  '"- 

Voiys  Sater  Seymour  i  Pease,  1828  L  Street,  NW,  «1111  Washington,  DC  20036  .       _- 

Charles  E  Walker  Associates.  Inc.  1730  Pennsylvania  Ave    NW  Washington^  DC  20006    .„. 

R  Duffy  Wall  &  AssKiates.  Inc.  1317  F  Street,  NW,  1400  Washington,  DC  20004  .- 

Do  - ■-■ -r- 

Clarence  D  Ward.  1727  Hoban  Road,  NW  Washington,  OC  20007       .„.._....;„,„.,.._. 

Stephen  E  Ward.  1401  Eye  Street,  NW,  11030  Washington,  OC  20005  ^^.......-..~ -- 

Austen  W  Watson.  1215  Jefferson  Davis  Hwy  ,  11203  Arlington.  VA  22202  ..-.• 

Michael  L  Welsh.  Executive  Mews.  Suite  XI 13  Cherry  Hill.  NJ  08003 ,. _. 

Porter  K  Wheeler.  1341  G  Street.  NW,  II  IOC  Washington,  DC  20005  ..-....--- 

Thomas  E  Wheeler,  1133  21st  Street  NW,  3rd  Floor  Washington,  DC  20036  _^    — _ — - 

Wickham  t  Associates   1090  Vermont  Avenue,  NW.  1800  Washington.  DC  20005  „._;^_. 

Wiley  Rem  i  Fielding,  1776  K  Street,  NW,  12th  Fl  Washington,  OC  20006^      ,_ — . 

Fred  H  Williamson   1300  North  17th  Street,  Suite  1320  Arlington,  VA  22209-3801  ...... — i— 

Laura  B  Wills.  1101  16th  Street.  NW,  Suite  500  Washington,  DC  20036       -.. 

Wilmer  Cutler  t  Pickering,  2445  M  Street,  m  Washington,  DC  20037-1420 _._..-.... 

Wilson  Sonsini  Goodrich  &  Rosati.  Two  Palo  Alto  Square  Palo  Wto.  CA  94306^.._.^j^._....._'...... 

Eugene  J  Wmgerter  1730  Rhode  Island  Ave  .  NW.  Suite  1000  Washington.  K  2«IK  —^ 

Winston  t  Strawn.  1400  L  Street,  NW  Washington,  DC  20005-3502  --■ 

Winthrap  StimsoitPuttnai  i  Rotieits  1133  Connecticut  Ave   HW  1200  Washington  OC  aoS 

Do  

Oo  ••-- 

Jim  Wise  Associates  104  North  VftsI  St  Aietandna  VA  22314  -, 

Hope  R  winenoerg  2021  Massachusetts  Ave ,  NW  Wash.nglon.  DC  20036 


SR  Woi"ak  anVAssociates,  Inc.  The  Believue  -  Suite  850  200S  Broad  Street  Philadelphia.  P»  19102  . 

Oo  ~;; 

Dennis  L  Woitanowski.  10  West  Broad  Street.  #1360  Columbus.  OH  43215  ; ._,..«.^ — i.--,- 

Joel  Wood  400  N  Washington  Street  Alexandria  VA  22314      .-.    ..^^-j..,. -.-- 

WundirOiefenderter  Ryan  Cannon  &  Thelen.  1615  L  St .  NW,  #650  Washington.  OC  20036  .,..._—.-.. 

Ben  Zingman,  1425  K  Stieet,  Nw  Washington.  DC  20006  ...._.....,..•....- 

Robert  R  Zoglman  1801  K  Street.  NW.  Suite  800  Washington.  DC  20006  - «■—■■■■■ 

John  L  Zorack   lUl  14th  St .  NW.  «I001  Washington.  X  20005 •.-.- 

965  Inc  513  Capitol  Court.  NE  1300  Washington,  OC  20002 - ■ ' 


American  Speech-Language-Hearing  Assn 

AMEC  Holdings,  Inc 

Peter  Kiewit  Sons ,  Inc 

Grocery  Manufacturers  of  America,  Inc 

Washington  Office  on  Africa 

National  Tenants  Organization,  Inc 

James  M  Montgomery  Consulting  Engineers.  Inc 

Gulf  Slates  Utilities  Company 

Hill  &  Knowfton  (For  Stelco.  Incl 

Hill  t  Unowlton  (For  Universal  Card  Services) 

ENme  (For  Martin  Marietta  Corporation) 

Savings  and  Community  Bankers  of  Amenca 

Pubic  Service  Electric  and  Gas  Company 

Bell  Turner  Murphy  Wilson  t  Hobbs  (For  Sale  Creek  Utility  District) 

Bell  Turner  Murphy  Wilson  &  Hobbs  (For  Sunbnght  Utility  District) 

Blue  Diamond  Growers 

Sunkist  Growers,  Inc 

Physicians  for  Social  Responsibility 

Parsons  Bnnckerhoff  Quade  1  Douglas,  bic 

General  Atomics 

Montana  Technology  Companies  Inc 

American  Gas  Assn 

FUR  Sirstems,  Inc 

librascope 

Sea  Beam  Instruments,  Inc 

Bio  Resources  Ltd 

Mack  Trucks  Inc 

National  Association  of  Energy  Service  Companies 

National  Endangered  Species  Act  Reform  Coalition 

Sacramento  Municipal  Utility  District 

Tovota  Motor  Corporate  Services  of  Horth  America,  Inc 

Van  Scoyoc  Associates.  Inc  (For  Alton  Ochsner  Medical  Foundation) 

Yankee  Gas  Services  Company 


United  Video.  Inc 

Intera  Auto  SErvice 

California  Department  of  Insurance 

Dial  Corp 

Transmission  Access  Policy  Study  Group 

The  Jefferson  Group  (For  Crompton  &  Knowlesl 

U  S  Chamber  of  Commerce 

Foreign  Credit  Insurance  Assn  Management  Co.  Inc 

General  Oymamcs  Corp 

environmental  Transportation  Assn 

Soothwire 

Martin  Marietta  Corporation 

Shell  Oil  Company 

GEC-Marconi  Electronic  Systems  Corp 

INelsh  Consulting  Corporation 

Jefferson  Group  (For  National  Investment  Consultants,  Inc) 

Cellular  Telecommunications  Industry  Assxiation 

Times  Souare  Center  Associates 

Aeronautical  Radio.  Inc  (ARINCI 

Eastman  Kodan  Company  (Imaging  Group) 

Bergner  Boyette  &  Bockorny  Inc 

Chrysler  Motors  Corporation 

General  Motors  Corporation 

United  Microelectronics  Corp  (UMC) 

National  Solid  Wastes  Management  Assn 

Carus  Chemical  Company 

DHL  Corporation 

Goldman  Sachs 

National  Assn  of  Demolition  Contractors 

Horth  Amencan  Chemical  Company 

Securities  Industry  Assn 

Matthews  Foundation  fo'  Prostate  Cancer  Research 

Society  of  Teachers  of  Family  Medicme 

Certained  Corporation 

Menry  Health  Plan 

Virginia  Commonwealth  University 

American  Electric  Power  Service  Corp 

National  Assn  of  Casualty  and  Surety  Agents 

Grand  Metropolitan.  Inc 

Fleishman-Hiliard  (For  Brother  Industries  (USA).  Inc.  et  al  I 

Weslmghouse  Eieclnc  Corp 

American  Therapeutic  Recreation  Association 

Newport  Hews  Shipbuilding 
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QUARTERLY  REPORTS* 

•All  alphanumeric  characicn  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly  Repon  Form. 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1992: 

(Note— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential 
answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  I)  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  financial 
data.) 


PIJ:aSE  RETLRN  I  original  TO:  the  clerk  of  the  HOISE  OF  REPRESENTATIVES.  OFFICE  OF  RECORDS  AND  REGISTRATION.  1036  LONGWORTH  HOUSE 

OFHCE  BLTLDING.  WASHINGTON.  D.C.  20515 

PLEASE  RETURN  I  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE.  OFFICE  OF  PLBLIC  RECORDS.  232  HART  SENATE  OFFICE  BLILDING.  WASHINGTON.  DC.  2051 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADCSG  BELOW: 
"PRELIMINARY"  REPORT  CRegistration'):  To   'register."  place  an   'X"  below  the  letter   -P"  and  fill  out  page  I  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X "  below  the  appropriate  figure  Fill  out  both  page 
I  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  ■  J."  and  the  rest  of  such  pages  should  be  •■4." 
"5."  "e."  etc.  Preparation  and  filing  in  accordance  with  inslnictions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUARTER                     1 

1st 

2d 

3d 

4lh 

(Mark  one  s(|uare  only) 

IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D     YES  D     NO 

NOTE  on  ITEM  "A".— <a)  In  General,  This  -Repon"  fonn  may  be  used  by  either  an  organization  or  an  individual,  as  follows 

M  ^Employee -.-To  file  as  an  "employee",  state  (in  Item  "B ")  the  name,  address,  and  nature  of  business  of  the   "employer"    (If  the  "employee"   is  a 
finn  [such  as  a  law  fimi  or  public  relations  finn|.  partners  and  salaried  staff  members  of  such   firm  may  join   in  filing  a  Repon  as  an   "employee") 
(ii)  •  Employer   .—To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(*)  Separate  Reports.  An  agent  or  employee  should  not  atlempi  to  combine  his  Report  with  the  employer's  Report; 

(i)  Employers  subject  to  the   Act   must  file   separate   Reports  and  are  not  relieved  of  this  requirement   men;ly   because  Reports  are  filed  by  their  aeents  or 
employees.  j  s 

(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

1.  Slate  name,  address,  and  nature  of  business. 


2.  If  this  Repon  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


,«.„      1  1^  I^  .-Rf pons  by  Agents  or  Employees.   An  employee   is   to  file,   each   quarter,   as   many   Reports   as   he   has  employers,   except   that    (a)   If  a 

particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  L  to  be  named 
and  the  contribution  of  each  member  ,s  to  be  specified;  (*)  if  the  work  is  done  in  Ok  interest  of  one  person  but  payment  therefor  is  made  by  another  a  ^^e 
Report— naming  both  persons  as   "employers'— is  to  be  filed  each  quarter.  •"  i-  /  j    aiimiici,   j   Mngic 

B.  EMPLOYER  —state  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write   "None." 


inH„,r.u^^nT„n!I^^  .'.If"'"^'"  ^  I?"""?,   "'",  "'"~'-"""  *»''  legislative  interests."  as  used  in  this  Report,  means    "in  connection  with  attempting,  directly  or 
^^d',ne,ZrH        '"l r^'^^'  or  defeat  of  legislation."   "Tlie  term    legislation'   means  bills,  resolutions,  amendments,   nominations,  and  other  matter!  pending  or 
proposed  m  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House'— §.T02(e) 
Repoii*(R5i^tratS"^'"*  ^^  '"""'"  '"  '"™*""'"  *'"'  '^g'^''"'^''  '"'""'s-  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a  "Preliminary" 

of  va.'.L\n4:L^?i:::ySsrati:etr!:rt:.  ■""* ""  ^  "'^'''"  '^'"" "  "^  =""  °^  ^'^"  ^^^^ ""-"  ■"  -''^^  "-^  •--  -•-  ---< » ">«"^  -x.h.ng 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I.  State  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

terminated,  place  an  "X"  in  the  box  at  the 
kft.  so  that  this  Office  will  no  longer  expect 
to  receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (/>)  House 
and  Senate  numbers  of  bills,  where  known;  (t )  citations 
of  statutes,  where  known;  (</)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (a)  description.  (*) 
quantity  distributed,  (c)  date  of  distribution.  (</)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  1.  2.  and  ?•  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 


4.   If  this  is  a   "Preliminarv' 


,  '^  "^'P""  (Reg'slration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be  and 
If  for  an  agent  or  employee  slate  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  //  this  ,s  a  -Quarierty-  Report,  disregard  this  ,tem  -Cr' 
and  fill  out  Items    D    and  ■  E    on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Prelimmary  "  Report  (Registration)  with  a  "Quarterly  Report  "♦ 


STATEMENT  OF  VERIFICATION 

lOmitted  in  printing] 
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NOTE  on  ITEM  "D."— <o)  IN  GENERAL.  The  lerm  -conlribuiion"  includes  anything  of  value.  When  an  organizaiion  or  individual  uses  pnnted  <x  duplicated 
matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual— fof  such  printed  or  duplicated  matter— is  a  ■comrjbulion." 
■The  term  contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreemenl.  whether 
or  not  legally  enforceable,  to  make  a  contribution"— §  302(a)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER— (i)  In  general.  Item  "D  '  is  designed  for  the  reporting  of  all  receipts  from  which  expendiluies  arc  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Individuals.— A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes 
in  attempting  to  influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected 
in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  lo  report,  even  though  it  does  have  expenditures  to  report. 

(iii)  Receipts  of  Multi-purpose  Organizations. Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  aitempiing  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contfibutions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis. 
However,  each  contributor  of  $500  or  more  is  lo  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(r;  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— (i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  'D  5 "  (received 
for  services)  and  'D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is  to 
reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  $500  or  .Vfore.— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts  to  S500  or  more,  it  is 
not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported  under  "D  5,"  and  the  name  of  the  employer- 
has  been  given  under  Item  "B"  on  page  I  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None."  write  "NONE"  in  the  space  following  the  number. 

^      ,  Contributors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

Receipts  (other  than  loans)  , ,    ^^^^  ^^^^  ^^^  ^^,,  contributors? 

'•  * Dues  and  assessments  p,^^  ^^^^  ..^^^..  ^  ..^...  , 

2.  $ Gifts  of  money  or  anything  of  value 

3.  $ Printed  or  duplicated  matter  received  as  a  gifi  |4,  In  the  case  of  each  contributor  whose  contributions  (including 

4   J  Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period"  from  January  1  through  the  last 

,    ,  „  .  r  ,  1        f„  ..„ ,  dav  of  this  Quarter,  total  $500  or  more: 

5-  S R'«'^'<»  f**  «"""  <«-8-  '•*'^-  f^-  "^"^•'  Attach  'hereto  plain  sheets  of  paper,  approximately  the  size  of  this  page,  tabulate 

6.$ TOTAL  for  this  Quarter  (Add  "1"  through  "5 ')  j^,^   ^^^^  ,hj    headings    "Amount"    and    "Name  and  Address  of  Contributor"; 

7.  $ Received  during  firevious  Quarters  of  calendar  year  and  indicate  whether  the  last  day  of  the  period  is  March  31,  June  30,  September 

8    $  TOTAL    from    Jan     1    through    this    Quarter    (Add    "6"   and   "7")  30,  or  December  31.  Prepare  such  tabulation  in  accordance  with  the  following  exam- 

ple: 

Loans  Received — "The  term  'contribution"   includes  a  .   .   .  loan  .  .  ." — §302(a).  ,  ,.j  tr-    ~  i.  ,„, 

"^  \mount         Name  and  Address  of  Contributor 

9.  $ TOTAL  now  owed  to  others  on  account  of  loans  cPenod'  from  Jan.  1  through 19 ) 

10.  $ Borrowed  from  others  during  this  Quarter  $1,500.00    John  Doe,  1621  Blank  BIdg.,  New  York.  N.Y. 

1 1.  $ Repaid  lo  others  dunng  this  Quarter  $1,785.00     The  Roe  Corporation.  251 1  Doe  BIdg.,  Chicago.  III. 

12.  $ "Expense  Money"  and  ReimbursemenLs  received  this  Quarter.  $3,285.00    TOTAL 


NOTE  on  ITEM  "E".— <a)  IN  GENERAL.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure  "—§  302(b)  of  the  Lobbying  Act. 

lb)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  6")  and  travel,  food,  kxlging,  and  cntertainmenl  (Item  "E  7"). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  lo  any  numbered  item  is  "None,  "  write  "NONE  "  in  the  spaces  following  the  number. 

Loans  Made  to  OfAeri— "The   term    'expenditure'   includes  a  . 


loan 


Expenditures  (other  than  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  Item   "1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4   $ Primed  or  duplicated  matter,  including  distribution  cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 

9.  $ TOTAL  for  this  Quarter  (Add    "1  "  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

1 1.  $ TOTAL  from  Jan.  1  through  this  Quarter  (Add  "9"  and   "lO") 


§  302(b). 

12.  S TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayments  received  during  this  Quarter 

15.  Recipients  of  Expenditures  of  $10  or  More 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word   "NONE  ". 

In  the  case  of  expenditures  made  during  this  Quarter  by.  or  on  behalf  of.  the 
person  filing  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  dau  as  to  expenditures  under  the  following  heading. 
"Amount."  "Date  or  Dates."  "Name  and  Address  of  Recipient."  "Purpose." 
Prepare  such  tabulation  in  accordatKe  with  the  following  example: 

Amount      Dale  or  Dates— Name  and  Address  of  Recipient— Purpose 
$1,750.00    7-11:        Roe  Priming  Co..  3214  Blank  Ave.  St.  Louis. 
Mo —Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill   ■ 
$2,400.00     7-15.  8-15.  9-15:     Britten  &  Blaten.  3127  Gremlin  BIdg.. 

Washington.  D.C.— Public  relations 
service  at  $800.00  per  month. 

$4,150.00     TOTAL 
PAGE  2 
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Of|ani2jtion  or  Imtividual  Filinf 


•nn  HiUley  mm  Einn.  1828  L  Street.  NW.  1705  Wishin|ton.  OC  20036 
Robert  J  Ajgre.  1835  •  12tli  Street,  m  Wasliiflgton.  DC  20009-4421  _... 

Ande  M  Wbott,  2722  Mernlee  Ori»e.  1360  Fairtn.  VA  22031 

Paul  C  ADenanie.  Ill  I  I4tli  SI .  NW.  1300  Wasliin{ton.  OC  20005  

iMD  II.  AbMder.  1825  K  Street.  NW.  11107  Washintton.  OC  20006 

MM  L  Mrimv  1415  EIM  Place.  NW  Waskingtoo.  DC  20007 

ClHi]tii*lier  Barclay  Uukan.  2224  Firjt  St  NW  Washin|ton.  DC  20001  ... 

Mnan  Acevedo  PO  Boi  2880  Dallas,  TX  75221-2880     

Elaine  Acevedo.  216  7lli  Street.  S(  Washington.  DC  20003  . 


Gordon  Alan  Achilles.  5010  Cathedral  Avenue,  m  Washington.  DC  20016  . - 

Rodne»  J  Aciierman.  1450  Povdras  Street  New  Orleans.  LA  70112-6000    i..-.™...„... 

Charles  A.  Acquard,  2301  M  Street,  m.  Washington.  OC  20037    

Mm  M.  Adams.  909  N  Washington  Street.  1300  Aleundna.  VA  22314 : 

WafM  W.  Adams,  501  Park  Avenue  Belleair,  Fl  34616  ; 

Mm  IMtrt  Adiei.  1333  New  Hampshin  Ave .  NW,  1600  Washington.  DC  20036  „ 

Tttrtnce  M.  Mlhock.  1001  Pennsylvania  Ave  NW,  I450N  Wasnmglon,  DC  20004 

MvancMl  Displiir  Manutjctuiers  of  America,  3050  K  Street,  NW  1400  Washington.  DC  20OO7  . 

«d»eitiJing  Mail  Marketing  Assn.  1333  I  Street,  m.  »nO  Washington.  DC  20004-1108     

Advocates  tor  Highway  t  Auto  Safety.  777  N  Capitol  Street.  NC.  MIO  Washington.  DC  200O2  . 
Aerospace  Industries  Assn  of  Amenca.  Inc.  1250  Eye  Street.  NW,  11 100  Washington  DC  20005 

David  A,  Atteldt.  10404  Joiners  lane  Potomac,  MD  20854  

Cieigh  H  Agnew,  2001  L  St .  NW.  1304  Washington.  DC  20036   ,.„. 

Mana-Tilves  Aguiiera.  801  Pennsylvania  Ave .  NW.  1700  Washington.  OC  20004 

Catherine  W  Ahmad.  516  First  Street,  SE  Washington,  OC  20003  „ 

David  )  Aho   1667  N  Street,  NW,  1710  Washington.  DC  20006      ^ 

Roberts  Aiken.  1735  I  Street.  NW.  1916  Washington.  DC  20006   

Hntcrt  Allen  Ailsworth.  1615  L  Street.  NW.  1420  Wasliington  DC  20036 

Aw  OwMioning  t  Retngeration  Institute.  4301  N  Fairtai  Dr ,  #125  Arlington.  VA  22203  

Air  Coadiliening  Contractors  ol  America,  1513  16lh  Street,  NW  Washington,  OC  20036 

Alt  Products  8  Chemicals,  Inc',  805  15lh  Street,  NW,  1330  Washington,  DC  20005  _ 

Air  Traffic  Control  Assn.  Inc.  2300  Clarendon  Boulevard,  1711  Arlington.  VA  22201 

Aitcrafi  Owners  t  Pilots  Assn.  421  Aviation  Way  Frederick,  MO  21701      

Randoll  It  Aires.  633  Pennsylvania  Avenue.  NW,  1600  Washington,  DC  20004 


Airport  Operators  Council  International,  1220  19th  Street,  NW.  1200  Washington.  DC  20036  

Akin  Gump  Stiauss  Hautr  t  Fdd,  1333  New  Hampsliiie  Ave .  NW.  1400  Washington.  DC  20036 

Do  

Do • 

oo ;.; : 

0( ..._ „ 

Do ... . _. 

Dt . ;.„„.....  „  _ 

Oo _.-.. "' 


Oo. 

Do. 

Do. 

Oi. 

Do. 

Do. 

Oo. 

Do. 

Do. 

Do. 

Do. 

Oo. 

Do. 

•o. 

Oo. 

Oo. 

Oo. 

Oo 

Do. 

Do. 

Do. 

Do. 

Do. 

Oo. 

Oo. 

Do. 

Do. 

Do. 

Do 

Do. 

Do.. 

Oi  .. 

Do  . 

Oo.. 

Do  . 

Do.. 

Do.. 

Oo.. 

Oo.. 

Do.. 

Do.. 

Do 

Do 


1 


William  E  Alters.  11  Ouponi  Circle.  NW.  1300    Washington,  OC  20036-1207 

David  Alberswerth.  1400  16th  SI ,  NW  Washington.  DC  20036-0001  

lames  J  Albertme,  1250  24lh  Street.  NW,  #600  Washington.  DC  20037  

Do 

Do 

Oo _.,. 

Oo  ._...- . . 

Oo .._ : 

Do  iizi;zziziiziziiizziiizz!izrr 

Do 

Do .. 

Oo _...... 

Do ....: 

Do - _ .. 

Do        

John  M  Albertme.  1250  24th  Street. 

Do _..., 

Do 

Do 

Oo 

Oo 

Oo 


W.  1600  Washington.  DC  20037  . 


Oo. 

Oo. 

Oo. 

Do 

Oo 


Employer/Clieni 


American  land  Title  Assn 

U  S  Chamber  of  Commerce        

International  Brotherhood  of  Boilermaken„. 

American  Bakers  Assn    

National  US  -Arab  Chamber  ot  Commeict . 

National  Stone  Assn  

Rainbow  lobby.  Inc 

Oryx  Energy  Company    _.. 

Florist's  Transworld  Delivery  Assn 

Thomson  CSF     .......^ 

CNG  Producing  Company „ 

American  Public  Power  Assn 

Retired  Enlisted  Assn        


Cdhn  8  Marks  (For  Association  ot  Ancricafl  Publislters.  loci  . 

Southern  California  Edison  Co     „ 

Advances  Display  Manufacturers  ol  America 


Association  lor  Gergntoloo  m  Wllwr  Ediicitioil . 

Weyerhaeuser  Company  

Northern  Telecom,  Inc     

Gryphon  International    , . .. 

Baiter  ..! ^ 

Pinnacle  West  Capital  Corp  „..-.. ,.. 

SinOoi  Corp _ . 


Scars  Roebuck  (  Oo  . 


AE  Staley  Manufacturing _. ..,. ^ 

Amerada  Hess  Corp      „_,_. ^.. 

American  Airlines,  Inc     „... ^ 

American  Share  Insurance  Corporation J.....1 

American  Telephone  &  Telegraph  Co  ■.._. 

Bank  of  Nova  Scotia ... 

Bolt  Beranek  i  Newman.  hK .„.. .i...... 

Burger  King  Corp .: 

Cambridge  Inlormation  Group     

Clark/Bardes  Organization,  Inc 

Colombian  Government  Trade  Bureau  (PROEXPO)  , 

Consumers  Power  Company  , ^.......... rt—. 

Cotton  Bowl  Athletic  Assn   „ „..,„ 

Dow  Jones  8  Co ■. „ 

Enron  Corporation . ........_._.... 

Fujitsu  America,  loe  _ „ 

W  R  Grace  i  Co 

Guardian  Industries 


International  Bank  of  Commerco 

International  Specialty  Products,  liie _ 

Peter  Kiewit  Sons,  Inc 

Levi  Strauss  i  Co  

Long  Island  lighling  Co  

MacAndrews  I  Forbes  Holdings.  Inc _. 

Mazda  (North  America).  Inc  „ 

Maida  Motor  Corporation  .-.. ... 

Medical  Protective  Company „._ 

Mesa  Petroleum  Co 


Metropolitan  Transit  Authority  ot  Hams  County  ... ,..., ... , 

Miller  Brewing  Company 

Morgan  Stanley  i  Co.  Inc , .ZZ1.Z'! 

Motion  Picture  Assn  of  Amerva.  Inc .  „ 

MCA.  Inc  „ . . ; ;_^..^.. 

National  Football  league    ™.._-., u.._..___„..„., 

National  Health  laboratories    o— ..n,."^— ~. .'_._;_Zi— ..; 

Natural  Gas  Vehicle  CaalilKn  ,„.„ ^..i..._.;_A..„.„__..,„„.... 

Nestle  Holdings,  Inc , , _...Z! 

New  York  Public  library  .„„..„., „ ,. _.„.. 

Ongard  Systems.  Inc       ; ._,_.„..■. _„ 

Pharmaceutical  Manufacturers  Asm  ., ...™^_™...™ 

Public  Services  of  Indiana.  Inc  ..; .^...._.„._;™..; 

Riggs  National  Corp  „; -.^ ,.j^„, ., , 

Ryder  System.  Inc ;..._.„.. . ^J.^ ;  „Z, 

RJR  Nabisco.  Inc „... ... „, 

Southern  California  Edison  Co  _..; _„; ..^ 

Tenas  National  Research  laboratory  CommissHM  'i .„...: Z 

ThomsonCSF,  Inc . : J. 

Time-Warner      ,;...._ : „_„!„».™._ .,.uw-..Z... 

Upiohn  Company . .„, I[..„_. 

Warner-Lambert  Co  ....,..;; _..._i„.l_.J., 

Westinghouse  Electric  Corp         "  ,  ~     "'     "7'~""'' 

Albers  8  Company  (For  May  Department  Stores  Co) .................. "... 

National  Wildlife  Federation 

Albertme  Enterprises,  Inc  (For  American  Business  Conlerence.  Inc) 

AST  Research,  Inc  _ _. 

Albertme  Enterprises.  Inc  IForBcckman  Instruments.  Inc)    

Albertme  Enterprises  (For  Castle  Harlan  Delaware  Management.  Inc)  _ 

Albertme  Enterprises.  Inc  (For  Eiide  Electromcsl  

Albertme  Enterprises  (For  Fruit  of  the  loom.  Incl  

Albertme  Enterprises.  Inc  (For  Great  lakes  Transmission  Company) 

Albertme  Enterprises.  Inc  (For  Itron  and  Amrplus  PartnersI     

Albertme  Enterprises  Inc  (For  Materials  Research  Corp  of  Sony  USA.  Inc) 

Albertme  Enterprises,  Inc  (For  Miliipore  Corp) 

Albertme  Enterprises,  Inc  (For  Rogerson  Aircraft  Corp) 
Albertme  Enterprises,  Inc  (For  SMS  Corp) 

Albertme  Enterprises.  Inc  (For  West  Point  Pepperell,  Inc)     

Albertme  Enterprises  (For  Western  Digital,  Inc)  

Albertme  Enterprises,  Inc  (For  American  Business  Conference.  Inc) 

Albertme  Enterprises.  Inc  (For  AST  Research,  Incl  

Albertme  Enterprises.  Inc  (For  Beckman  Instruments,  Inc) 

Albertme  Enterprises,  Inc  (For  Castle  Harlan  8  Delaware  Management  Corp) . 

Albertme  Enterprises.  Inc  (ForEmde  Electronics)       

Albertme  Enterprises  Inc  (For  Fniit  of  the  Loom  Inc)     ..' 

Albertme  Enterprises.  Inc  (For  Great  lakes  Transmission  Company) 

Itran  and  Amrplus  Partners  _ 

AlBertine  Enterprises,  Inc  (For  Materials  Research  Corp  ol  Sony  USA.  Mc)  ...I 

Albertme  Enterprises,  Inc  (For  Millipore  Corp)   ._, 

Albertme  Enterprises.  Inc  (For  Rogerson  Aircraft  Corp) ,;_ . 

Albertme  Enterprises.  Inc  (For  SMS  Corp) ,... 

Alteftine  Enterprises.  Inc  (For  West  Point  Pepperell.  Inc) 


Receipts 


3.375  00 
40,00 
340.55 


4.000.00 


2,00000 


10000 
2,000.00 
1.89000 


I.OOOOO 

5.94000 

44000 

9.610  00 

"1595  70 
750.00 

"Tmdii 

8,107  00 
2,000  00 
15.000,00 


1,30000 
13.500  00 

2.719  90 
182.853  00 

4,200  00 

72500 


16,705  00 

88000 

7.930,00 

Tn.ot 

iooiid 

100.00 
13300 

57000 
12.16000 
14.750  00 


Eipenditures 


1000 


500,00 


27  92 

17760  00 


5,400  00 
440  00 
9,610  00 
19,87148 
9.59570 


280  00 

1.163  53 

180  00 

1.300  00 

2,719  90 

125,013  00 

64  00 

20,509,20 


304  00 
133  00 


228  00 
266.00 


240  00 

1340M 

1.10000 

""',' siooo 

iiod 

1900 

4,525.00 

1.89000 

16300 

30500 

7600 
1900 

1.790  00 

7.205  00 

12.90000 

7M.00 

1900 
133  00 
228  00 

17,4I«je 

323.00 

8,93».0« 

■»"mw 

443  00 
58800 

152  00 

456  00 

1,25900 
25000 

171000 

956  00 

3.41100 

5.180  00 

117172  00 

2.400  00 

5.050  00 

45100 

S,010.00 

1900 

1900 

19  00 
57  00 
95  00 

20900 
38  00 
95  00 

inbd 

3.5IS28 

18000 
11100 

5.40000 
7.124  75 
1.51083 
3.1SO.00 

"iMiliii 

2.55920 
4.50000 
9.000.00 

900  00 

1  560  00 

258  00 

480.00 

22100 

45000 

68000 

1,830.00 

l2.CiMD 

iieiji 

2J0SJ4 
iJSOM 

{.iOtJO 

iJUtM 

S6S.O0 

1,120.00 

2.m.oo 

2.92100 
10,50000 
21,00000 

525  00 
1.050  00 
1,120.00 
4.27000 

Do  

Albertme  Enterprises.  Inc, 

Do 

Do 

Oo 

Do ...... 

Oo — ^- 

Do _......... 

Do ,.,.. 

Do -.—.-.- 

Do  ; 

Oo 

Do 

Do 

Do  

Virginia  S  AlbiKht.  135 

Arthur  J  Aleiander.  1001 
Donald  C,  Aleiander,  13 

Do 

Do 

Do 

Do 

Do -. 

Do — 

Oo — 

Oo 

Do  

Donna  K  Aleiander.  18' 
Do 

Do  

Do — ,...- 

Do    

Mary  K  Aleiander.  181! 
Aleiander  &  Associates 

Do 

Barbara  Allen,  2000  K 

Pamela  J  Allen.  122  C 

William  E  Allen.  1111 

Alliance  for  l^id  Ram  i 

Alliance  ot  American  Ir 

Alliance  ol  Nonprofit  M 

Robert  F  Allnat.  1100 

Margaret  S  Almond.  1 

Victoria  Almquist.  1611 

Alpha  lyracom  d/b/a  F 

Thomas  H  Altmeyer.  1 

Amalgamated  Transit 

John  0  Ambler.  1050 

American  Academy  of 

American  Agriculture  I 

American  Amusement 

American  Arts  Allianci 

American  Assn  tor  Re 

American  Assn  ol  Bloi 

American  Assn  ol  Mei 

American  Assn  ot  Uni 

American  Automobile 

American  Bankers  As: 

American  Business  0 

American  Cemetery  A 

American  Council  lor 

American  Council  of  I 

American  Dance  Ther 

American  Dental  Assi 

American  Farm  Burei 

American  Fed  ol  lat>i 

American  Feed  Indus 

American  Fiber  Mann 

American  Financial  S 

American  Frozen  Fooi 

American  Gram  Inspi 

American  Hellenic  In 

American  Home  Prod 

American  Hotel  8  Mi 

American  Institute  0' 

American  Insurance 

American  Internatior 

American  Israel  Pub 

American  Land  Title 

American  League  loi 

American  Mailing  B, 

American  Meat  Insli 

American  Medical  A 

American  Medical  P 

American  Motorcycii 

American  Movers  Ct 

American  Nurses'  A 

American  Occupalio 

American  Optometn 

American  Orthotic  i 

American  Paper  Ins 

American  Petroleum 

American  Physical ' 

American  Podialric 

American  Public  Tri 

American  Pulpwood 

American  Radio  Re 

American  Retreadei 

American  Short  lin 

American  Soc  lor  * 

American  Soc  ot  Ai 

American  Soc  ol  & 

American  Textile  H 

American  Trucking 

American  Veterans 

American  Velermar 

American  Wateiwa; 

American  Wind  Eni 

Americans  for  the 

Americans  tor  Non 

Joanne  Ames.  1121 

Laurel  W  Ames,  9 

Morns  1  Amitay  P 


ber  9,  1992 


MPtS 

Ejcenditures 

.375  00 

40  00 
340  55 

10.00 

.00000 
.836  00 

500  00 

.000  00 

100  00 
,000  00 
.890  00 

000  00 
.940  00 
440  00 
.610  00 

.595  70 
75000 

27  92 

1760  00 

5.400  00 
440  00 
9.610  00 
1987148 
9.595.70 

.250  00 

.107  00 
.000  00 
.000  00 

.300  00 
,500  00 
.71990 
.853  00 
.20000 

72500 

.70500 

atooo 

.93000 

280.00 

1163  53 
180  00 

1,300  00 

2,719  90 

125,013  00 

64  00 

20.50920 

304  00 
133  00 

70500 

100  00 
100  00 
133  00 

- 

570  00 

160  00 
750  00 
240  00 

22800 
266  00 

■- — - 

1900 
1900 


76.00 
1900 


19  00 
133  00 
228  00 

32300 

mw 

456  00 


1900 

1900 
19  00 
57  00 
95  00 

209  00 
38  00 
95  00 

17100 


180  00 
11100 

0000 
24  75 
1083 
50  00 

900  00 

1  560  00 

25800 

480  00 

OOOO 
59  20 
00  00 
00  00 

225  00 

450  00 

680  00 

1.830  00 

2.100  00 

3  640  00 

665  00 

1.120  00 

525  00 
1.050  00 
1.12000 
4.270  OO 


September  9,  1992 


CONGRESSIONAL  RECORD— HOUSE 


24009 


Organization  or  Individual  Filing 


(Mbertint  Enterprises.  Inc.  1250  24tlt  Street,  m.  1600  Washington.  OC  20037 

Do - - - 


Emplo^ei/Client 


AlOettme  Enteipnses.  Inc  (For  Western  Oi|iUI  Coip) 

American  Business  Conference.  liK  

AST  Researcli,  Inc  — . ■ — 

Bechman  Instruments.  Inc  .. — 

Castle  Harlan,  Inc    ~- 

Eiide  Electronics      '■ -...- •.-■ 

Fruit  ol  the  Loom  Inc  —• 

Great  Ukes  Transmission  Co  ._ -. ^■• 

ITRON  and  AMR 


Receipts 


Virginia  S  Albteclii.  1350  i Sinwl.  m  Wasliington.  DC  20005  ..^...~\^ — .— 

Arthur  1  Aleiander.  1000  Connecticut  *«  ]**««'''"?°"  j^/S  nr  jtliHS"' 
Donald  C  Aleunder.  1333  Ne»  Hampshire  Ave .  MW.  1700  Washington.  DC  20036 
Do —.. ~ ■•■- ■■-:-■■ v-:v " 


Do 
Do 
Do  . 
Do  . 
Do  . 
Do  . 
Do 
Do 


Matenals  Research  Corp  of  Sonii  USA.  he 

Millipoie  Corp  - •• •— •• 

Rogerson  Aircraft  Corp  : 

SMS  Corp     ......_*.- — 

West  Point  Peppered,  he  — , 

Western  Digital  Corp  -  ■ ■■■ .Ti't™.., 

Bevendge  i  Diamond,  PC   (For:fo»«d»tio«  l»«  Eimiwimerttl  I  Economic 
Progress.  Incl 


Donna  K  Alexander.  1875  Connecticiil  *»e  m.  I2th  Floor  Washington.  OC  20009 

Do  - 

Do ^■■■-~- -• - -■" 

Do 
Do 


Mary  K  Aleiander!  1819  L  Street.  NW.  «200  Washington.  DC  2003M«22  . 
Ale/ander  t,  Assxiates.  Inc.  40O  C  Street.  HE  Washington.  OC  20002 


Do 


Japan  Economic  Institute  of  America  , 

Cadvialader  Wickersham  &  Taft  (For  Air  Transport  Assn  ol  AmencJ)  

Cad«alader  Wicttrsham  I  Taft  (For  American  Financial  Corp) 

Cadwalader  Wickersham  i  Taft  (For  Bechtel  Group.  Inc)      

Cadwalader  Wickersham  &  Taft  (For  Bechtel  Investments,  Inc)    ■    .^-• 
Cadwalader  Wickersham  i  Taft  (ForChiquita  Brands  Intematiooal.  he) ., 

Cadwalader  Wicke5ham  i  Taft  (For  Disahled  American  Veterans)  

Cadwalader  Wickersham  I  Taft  (For  Ladies  Professional  Golf  Assn)  ,,,^,., 
Cadwalader  Wickersham  i  Taft  (For  Management  Compensation  Group)  . 
Cadwalader  Wickersham  t,  Tatt  (For  Mortgage  Guaranty  Insurance  Corpl 
Cadwalader  Wickersham  i  Taft  (For  Nationwide  Mutual  Insurance  Co)  .. 

LeBoeul  Lamo  LeiOy  &  MacRae  (For  Federal  Employees  Ta>  Group) 

LeBoeiif  Lam6  Leib)  I  MacRae  (For  feitiel-Garek) 


18.00000 

23.749  71 

5.96667 

9.000  00 

3.000  00 
9.50000 
15.000  00 
30.00000 

1.30680 

50000 
29  33 
5865 


Eipenditures 


600  00 
37000 

3^000  00 

5  200  00 

950  00 

2.150  00 

750  00 
1.500  00 
1.600  00 
6100  00 


Barbara  Allen.  2000  H  Street.  NW,  #800  Washington,  DC  20006 ...^„_„,. -......- 

Pamela  )  Allen,  122  C  Street,  NW,  1280  Washington,  OC  20001      -^^.--....- — — -, ;-'— 

William  E  Allen   1111  14th  Street.  NW.  11200  Washington.  DC  20005    ^  ,_^.. .„._..— 

Alliance  for  Ac.d  Ram  Control.  444  N  Capitol  Slreet^  1526  Washington  DC  aWl  .—;..,. 

Alliance  of  AmerK:an  Insurers,  1629  K  Street,  IWr  •1°'"  *f'""8"'"„'^,„y  —— — 

Alliance  of  Nonprofit  Mailers,  2001  S  Street,  NW  1301  Was;;'";!"-  ^  20009 

Robert  F  Allnut,  1100  15th  St ,  NW,  1900  Washington,  DC  20005  .-. ^^— :^-.- 

Margaret  S  Almond,  1735  Jefferson  Davis  Highway  Arlington^VA  22202      :- .- 

VictSria  Almquist,  1616  P  Street,  NW.  1320  Washington.  K  20036     _^.    „  ^^ ■>-■■ 

Alpha  Lyracom  d/b/a  Pan  American  Satellite.  One  Pickwick  Plaia  Greenwich.  CT  06830  .... 

Thomas  H  Altmeyer.  1130  17th  St    NW  Washington.  DC  20"6  _..-......., 

Amalgamated  Transit  Union,  Afl-CIO,  5025  Wisconsin  Avenue,  NW  Washington.  DC  200n  

John  0  Ambler,  1050  17th  Street,  NW,  1500  Washinpon,  DC  20036  ^^^ - 

Ammcan  Academy  ol  Family  Physicians  8880  Ward  Parkway  Kansas  City,  MO  64114   ^  ,,,—•■•• 
t:  ^rS  re  Movem'ent,'lnc,  !00  Ma^land  A«  NE  1500  Bo.  69  Washington,  DC  20002  .. 

American  Amusement  Machine  Assn,  12731  Directors  Loop  Woodbndge^VA  22192      _^^^ 
American  Arts  Alliance  Action  League,  Inc,  1319  F  Street,  NW,  .500  Wa  hmgton,  DC  20004-llSl . 

American  Assn  for  Respiratory  Care,  11030  Abies  Lane  Dallas,  TX  75229  

S  cntonJiBloodBan^s,  1117  North  '«;  fj , 'MO  Arlington  VA  22209 -_ 

American  Assn  ol  Meat  Processors,  PO  Bo.  269  Eluabetntown,  PA  '7022  .__^.^ - — 

Am   in  ten  of  University  Women,  1111  16lh  Street,  NW  Washington  DC  20036  ........... 

American  Automobile  Assn,  500  E  Street,  SW,  M^O  W«'l"'8^°",„^  ™^„*    , ~"~T™- 

American  Bankers  Assn   1 120  Connecticut  Avenue,  NW  Washington,  DC  20036  ...-_..--. 

Im  ri    n  BusmeL  Conference,  Inc.  1730  K  Street  NW  .1200  Washington  DC  20006 ^: 

American  Cemetery  Assn  5201  Leesburg  Pike.  Hill  Falls  Church  VA  22041  ....... 

l:  n    n  Sc'^or  Capital  Formati.n^750  K  Street.  NW  .400  *^'K;1  f™«  „oo4"" 
American  Council  ol  life  Insurance.  Inc.  1001  Pennsylvania  Avenue.  JW  Washington.  DC  20004  .. 

American  Dance  Therapy  Assn,  2000  Centuiy  Plaza  .108  (^  umbia,  MD  210a  ,,.,. 

American  Dental  Assn,  21 1  E  Chicago  Ave  Chicago,  II  6061 1  ....-^ 

American  Farm  Bu-eau  Federation.  225  louhy  Ave  Park  Ridge,  H  60(^68 
American  Fed  ot  Labor  &  Congress  ol  Industrial  0'8f '";'°"5„''= '7,/' 
American  Feed  Industry  Assn,  1501  Wilson  Blvd    .1100  Arlington,  VA  22209 
American  Fiber  Manufacturers  Assn.  Inc,  1150  17th  St 
American  Financial  Services  Assn.  919  18th  Street 


LeBoeuf  lamb  Leiby  &  MacRae  (For  Groom  I  Nordberg  (for  Chevron))   ..™..... 
LeBoeuf  Lamb  Leiby  t,  MacRae  (For  National  Assn  of  Chem  Recyclers  (WCW) 
LeBoeuf  Lamb  Leiby  4  MacRae  (For  Ptiysicians  Insurers  Assn  of  America) 

Matsushita  Electric  Corp  ol  AmeriCJ  - 

Merrill-Lynch  &  Co.  Inc      — - — ^ 

Washmpon  Hospital  Center - ' — — 

National  Comm  to  Preserve  Sxial  Secunty  * 
National  Assn  of  Mutual  Insurance  Companies 
American  Dental  Assn 


Pharmaceutical  Manufacturers  Asss 
McDonnell  Douglas  Corp 


tt6S 
1U90 

5865 

146  63 

"T ~ 

1.94750 
300.00 

6670 

I4.2C900 

12415 

S3  00 

92S00 

17.500.00 


Professionals  Coalition  lor  Uticlejt  «!■$  ChMI  - 


National  Coal  Assn 


Teuco.  he 


m  Washington.  K  20006  . 


IJ>363S 
1MO.0O 

3.20620 

uJNoiio 


1.99000 

S3«S79I 

3.91802 


44370 
26.207  73 
3.00000 
32.76200 


l5.43e.3S 


707.91 
S.000.00 


.310  Washington.  DC  20036 — - 

Washington  DC  20006       „.._^._..<. ^ — ~ 

;;;;«:can  'F'r;i«n'?oo'rn'sT.t'u«."i-76i  Old'Meioow  Rd  .  .350  Mclean.  VA  22102  ..... ~.~^~ 

K  n  K  inspection  Institute.  1629  K  Street.  NW,  •''«"  "'Cflkl.  .lOoTwashington  DC  20006" 
American  Hellenic  Institute  Public  Affairs  Committee,  Inc,  1730  K  Street,  NWJlOOb  Washington,  Ul.  imn  . 
Ami    an  *me  Produc    Corp,  1726  M  Street  NW.  Suite  1001  Washmglon^DC  20036       

American  Insurance  Assn,  1130  Connecticul  Avenue  NW  .1000  Wasfiington,  DC  20036    ..-- 

American  International  Group,  Inc,  70  Pme  Street  New  York  NY  10270  -  „ii-, •'; 

t    Z    !    I  "^"^''c  Affairs  Comm,  440  First  Street  NW  .600  Washington.  OC  20001  ,...—. 

American  Land  Title  Assn,  1828  L  St ,  NW,  .705  ""'''"P";  '«,/°"',,,o  ^„,,„,„  ^jjiio^ 

am.nrjn  iMBuf  for  EiDOrts  &  Security  Assistance,  Inc,  122  C  St ,  NW,  .,'40  Washington,  ui.  niuui 
Kn  Malting  L^tesn,  inc,  73Urth  Water  Street,  .908^^^^^^^^ 

American  Meat  Institute,  1700  N  Moore  Street  Arlington,  VA  22209  - 

AmMican  Medical  Assn  535  North  Dearborn  St  Chicago,  H  60610  -  „i,^ ■■.•—— -1 — — - 

J:  *  "1  P«'  Review  Assn,  810  First  Street,  NE^M  10  Washington.  DC  20002 :..-^.- 

Terican  Motorcyclist  Assn  PC  Bo.  6114  Westervilie,  OH  43081 

American  Movers  Conference,  1611  Duke  Street  Aletandna,  VA  22314  „,..,,  ,,,,         ^^"■" 


26.375  00 

5.00000 

17065 


l$6.180.29 
26.880.00 

19.225  00 

31.341  00 

2.01400 

■in;o64  0o 

■~i.440W 


26J07  73 
3.00000 

32.762.00 
1147812 

26.375  36 

5  000  00 

50  00 

33179 

T»'Si9 
25.160  4S 


American  Optometnc  Assn.  1505  Prince  Street.  .300  Alexandria.  VA  22314    ^ 

Im  rican  Orthotic  and  Prt»thet,c  Assn.  "M  King  SlrKt^.500  /Uexandr,..  VA  22314-1885  ..................... 

American  Paper  Institute.  Inc.  260  Madison  Ave  New  York,  NY  10016 -...._..■.._-.—— 

Am  rican  Petroleum  Institute,  1220  L  St .  «*  "''•''"J  o"  "^  20005 -.-:•-- 

American  Phvsical  Therapy  Assn.  Ill    N  Fairta.  St  Alexandria,  VA  22314     „,,-"■. :.■ '- 

iJ^«c!   Pod  itfic  Medical  Assn,  9312  Old  Georgetown  Road  Bethesda,MD  20814-1621  .....■:— .^■ 

Z^kZ  Poblic  Transit  Assn,  1201  New  Yort.  Avenue  NW  Washington  DC  20005 ._.—....-....— 

Imen    n  Purpwood  Assn,  1025  Vemiont  Avenue  NW  Washington  DC  20005  .,...-._„._..-..^..:. •:, 

American  Radio  Relay  League,  Inc,  225  Mam  St  NewinponCT  06111 „...-.,— —...■^-■. 

»m»riran  Relreaders'  Assn  PO  Box  37203  Louisville,  KY  40233  ^  ,«.,r~~^"- ^ 

In  S?ort  me  Railroad  Assn,  2000  Massachusetts  Ave   NW  Washington  DC  20036 — .......^ 

Ame  can  Soc  lo  Med.cal  Technology,  2021  L  Street,  NW,  .400  Washmtgton,  DC  20036    . *..... 

Ame  c!n  £  of  Anesthesiologists  1101  Vermont  Ave,  NW,  K06  Washington.  DC  20005     -_ ... 

American  5oc  0  *""  ""'^l ,  ,„     3  ,„„  370?  Render  Dnve.  .250  Fairtai.  VA  22030  ..—.-. 

t':Z  ?S.*  M^'n'SJrerfSirte  iriBOl  K  Street  .«.mO  Washington.  DC  20006 ...... 

'Z^  1^2  T:.V^I^^ZT.:Z"r^nrili7  Forbes  Boulevard  Lanham.  MD  20706-: 

r  rbr^onc'^^j<;^^s^^^o:;rf JiKSn-^s .:..:-zi 

K::  Sfn'STnTgy"^'""  77r^,lrcap,t0l  St  NE  •'»^;«rS2wa^,n^.»™O^'200O7  •■■--"--: 

Americans  for  the  NatKinal  Voter  Initiative  Amendment  3115  N  St   NW  Washington. «.  iWli  . 

Z'kI^  for  Nonsmokers-  Rights.  2530  San    abiovet  Berkeley,  CA  94702  ....„..„............^-_. 

Joanne  Ames.  1120  Connecticut  Ave ,  »W  Washington,  DC  20036       ^  - ■.- 

Laurel  W  Ames  989  Tahoe  Keys  Blvd .  «  South  Lake  Tahoe.  CA  %150    _^. •.. ■ 

ton  J  /S  PC   444  N  Capitol  Street,  NW,  1712  Washington,  DC  20001 -,.,—- 


11.50000 
14  67 


21.19172 


635900 

"258,392  00 

38,50000 

13,995  37 

827  00000 


4.34000 
31.34100 
12,434  03 
35J89  76 
172.964  00 
201.50342 
4.44000 


22.49225 

' '48,91003 
11.63054 

lijaio 

220.687  14 
4.052  28 

46.05800 


1.00000 

11.500  00 
95  00 

470500 

14  447  03 

5.58475 

6.35900 

48  856  36 

238.110  80 

4.235  00 

896596 

3.358  61 

7.361  86 

104.157  00 

22 492  25 

16.10000 
48.910  03 
11.630  54 


25000 


American  Bankers  Assn 

League  to  Save  Lale  TalMt 
Northrw  Corp  ..„_, ~. 


3910248 
IO29006 

1.000  00 

480.00000 

46.23500 

1.52300 

1.50000 

22021 

9.00000 


61.630  00 
8125  00 
369  147  72 
4.052  28 
23  159  85 
46.058  00 

13.227  00 

250  00 

50  00 

14  93^21 

35  643  18 

729  72 

52.867  24 

77  642  58 

27.200  00 

929  00 

1.302  90 

33  29569 

1.523  00 


24010 


CONGRESSIONAL  RECORD— HOUSE 


Organuation  or  Indiviiluil  Filinf 


September  9,  1992 


Do 
Do 


Jjn  S  AmundMo.  North  Ubb)f.  11500  1331  Pennsyivjnta  *ve.  NW  Washington.  DC  20004-1703 
taadaito  fytroleum  Corp.  16855  Northchase  Drn«  Houslon.  IX  77251-1330 

ToMif  «naya,  200  «(esl  OfVatias.  Suite  7  Santa  !e  W  87501  ""Z 

JeWrtt  M  Anders,  1 100  15th  Street,  m  #900  Washinjton  DC  20005  "'" 

Steven  C  Andersen,  422  First  Street,  S£,  1208  Washington  DC  20OO3  

Anlliony  A  Anderson,  2100  Pennsytvania  Avenue,  m.  1600  Washmjion.  DC  20037 ~..."'~ZZ 

Byron  Anderson,  1001  Pennsytvama  Ave  NW,  I460(N)  Washington  DC  20004-2505 
Cart  A  Anderson.  1275  Pennsiflvania  Ave    NW,  1501  Washington  DC  20004 
C»nlhia  C  Anderson.  750  17th  Street,  NW  4tn  Floor  Washington  DC  20006-4607 
David  J  Anderson,  One  tejCofp  Hm  PO  Boi  88  AlOany  NY  12201-0088 
OeOta  J  Anderson.  1301  PeiiiiS|rt«ama  Ave ,  NW  1900  Washinjton  DC  200D4 


M  Kjm  Anderson,  Virginia  Wioleum  Council  701  E  franklin  St   1105  RchiioMl.  W  23211  ' 

John  B  Anderson  418  7th  Street,  5f  Washington  DC  20003 

Jon  A  Anderson,  i  100  Conneclicul  Aye   NW,  »4l6  Washington  DC  20036 

Kenneth  William  Anderson,  1629  K  Street,  m.  1503  Washington  DC  20006 

Steven  Anderson,  1764  Old  Meadow  Rd,  1350  Mclean  VA  22102  ' 

ToOyn  J  Anderson,  601  Thirteenth  Street.  NW,  1320  South  Washington  DC  2O0iO5  """ ~" 

Elaine  Andrews,  1455  Pennsylvania  Ave .  NW,  #1250  Washington  DC  20004-0401 
JiN  C  Andrews.  1331-A  Pennsylvania  A«  ,  NW,  Suite  217  Washington  DC  20004 
William  Rotieit  Andrews.  1745  Jefferson  Davis  Highway  #1200  Arlington  VA  22202 
Andrews  (  Kurtk.  1701  Pnnjyivinta  Awnuc.  NW.  1200  Wisliington.  OC  2000S 

Do 

Do 


Di. 

•>. 

b. 

Do 

Oe 

Oo 

Oo 

Dt 

Do 


Andrews  Assocutes.  he.  2550  M  St .  ■».  M50  Wasliinjton.  DC  20037 

Do     

Oo 1 "■ 

oi .      "■ 

Do _ _  _  

Do  _...       .  

Do „ :..  .■.."'""" " ~ 

Bill  Angek).  1957  E  Stiwt.  NWWasliinjton.  iJC  20006 


Decker  Anstrom,  1724  Massachusetts  Ave   IWH  Washington  DC  20036    _       " 

Ernest  AntCHk.  27777  Inkstet  Road  Farmington  Hills  Ml  48334  " ' 

John  K  Antholis.  22  Pine  Street  Momstown,  NJ  07960  

Aoartment  1  Office  Building  Assn.  1050  I7th  Street,  m.  #300  Washington  DC  20036 " 

Aople  Computer.  Inc.  1550  M  Street.  NW,  #1000  Washington  DC  20005      '  

Appraisal  Institute  PuOljc  Affairs  Office  600  New  Hampshire  Ave,,  NW.  Ill  11  Wasli.nglori;  OC' jlMW" 
Paul  W  Arcari,  201  N  Washington  Street  Alaandna,  VA  22314 

John  Archer.  500  E  Street,  SW,  #950  Washington  DC  20024  

William  T  Archey.  1615  H  Street.  NW  Washington.  DC  20062-2000  ' 

R  M  Julie  Archuleta,  1747  Pennsytvama  Avenue,  m  3rd  Fl  Washington  DC  2(jd06 '""" 

Carolin  Arciynski,  1201  New  Tort  Avenue.  NW  Washington  DC  20005  


Arent  fa  Kintner  Plotkin  8  Kahn,  1050  Connecticut  Ave .  NW  Washington,  DC  20b3t53J9" 
Oo 


Oo. 

Do. 

Oo. 

Ot. 

Oi- 

k. 

Do. 

Oo. 

Oo.. 

Do.. 

Oo.. 

Oo.- 

Oo.- 

Do.. 

Oo 

Oo. 

Oo 

Do 


John  G  Arlington.  1130  Connecticut  Ave .  m.  Suite  1000  Washington  DC  20036 

Armenian  AssemOly  of  Amenca.  122  C  Street.  NW  #350  Washington  DC  20001 

Fred  Armstrong  Jr.  1620  Eye  Street,  NW,  #520  Washington  DC  20006 

John  A  Armstrong,  c/o  Rogers  8  Wells  1737  H  Street,  NW  Washington  DC  20flfl«" 

leitia  R  Armstrong,  1615  H  Street,  NW  Washington  DC  20062 

Luther  Glenn  Arnette,  125  N  West  Street  Ateandna,  VA  22314-2754  ' 

C»rl  f  AmoW.  PO  Drawer  7170  McUan.  VA  22106  


Oo. 
Oo. 
Do 
Oo 


AnioM  t  Porter.  1200  Nn  Himpsliin  *»..  UN  iibsl»n|to«.OC  20036 
Oo 


Oo. 

to 

Oo. 

Oo. 

Do- 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo.. 

Oo. 

Oo- 

Do.. 

Oo.. 

Do.. 

Ot.. 

Oo.- 

Oo.. 

Do. 

Do.. 

Oo.. 

Oo... 

Oo... 

Oo.. 

Do.. 


Employer/Client 


Rand  Eye  Institute  

Thompson  Medical  Co  

National  Assn  of  Manufactiuen 


Plijrmaceutical  Manufxtunrj  Assn  "  "    '"""" 

Pearson  8  Pipkin,  Inc  (For  Physicians  Who  Care)  " " 

Eckett  Seamans  Cherm  8  Mellon  (For  Community  Transportation  Assn  ot  I 
ica) 

New  Yoric  Lite  Insurance  Company . „_.„_ _ 

Knights  ot  Columbus  ,    ,   ■_ ". ' ,  "'"••^•r— ~- 

Enron  Corp  ,         ""'  ,        ™"'      '     — -— "— 

KeyCorp     _ ~'Z~jrZ~ZJ^.'ZIZZZ~'       ■"" 

Reinsurance  Assn  of  Amenco .^ ."."" ZZ-  -  ~'    "ZZ" 

American  Petroleum  Institutt '_        ""  '"'" 

World  Federalist  Assn       -„,.....'„„  ~  " 

Eaton  Corp  _. '._J.Z~.~L       ■"""'"       ■  ""Zi 

Evergreen  International  Aviation,  liic  .Z....ZZZ..ZZZIZZ~'. 

American  Froien  Food  Institute      „ .^ ZZZZZ,ZZ.ZZ'."ZJ. 

National  Independent  Energy  Produceis  _.~ .'.ZZ^ZZZZZZ 

National  Assn  ot  Life  Companies      ~.Z.™. .Z  ._      Z" 

Small  Businesses  lo'  Advertising  Choioo   ■  ..ZZI.Z1Z~_Z^71  Z 

Rockwell  International  Corp  :-r-<-~  -.. 


American  General  Life  Insurance  Co.  irf  Tout ... 

Anker  Energy  Company       _., 

Association  of  Balteiy  Recyclers        ~Z1 

Bedford  Properties  J, 

Building  Industry  Assn  of  Southern  Califotmo  Z 

Coalition  for  Habitat  Conservation  _. 

Coalition  ot  Publicly  Traded  Partnerships    .,.!.„ 
Construction  Industry  Air  Quality  Coalition 

GNB.  Inc  ■■""■'■ 

(for  Institute  of  Makers  ot  Explosives) 


International  Alliance  lor  HalMat  ConioniiM  : . 

RSR  Corporation    _ _ ,,_ ',_'" 

Ares-Serono,  Inc   ZZZZZZZL. 

Association  of  Trial  Lawyers  of  Amenco  Z.ZZZZ     ' 
California  Dairy  Institute 

Interstate  Natural  Gas  Assn  (INGA)  ...".."ZZIl'T 

Mars.  Inc  „.~.~1~ 

Safeguard  America  s  Family  tnterpnses  ..Z~ZZI'~~~ 

Thomson  U  S  ,  Inc  _.;,_11"" 

Associated  General  Contractors  of  Unenet  .Z.7Z1-JZ 

National  Cable  Television  Assn,  Inc 

Michigan  National  Corp  '" 

New  Jersey  Assn  of  Independent  Car  Rental  CompaniiKi" 


Retired  Otticers  fsw  ZZ^ZZZZZZZZZZZZ ,.ZZ_^ 

American  Automobile  Assn   ...._. _J.ZZ...Z.ZZ'ZL:. ..     '~"' 

US  Chamber  ot  Commerce   „. ^ '..*.Z.Z"Z'~'^"Z^' 

Occidental  Chemical  Corp   1_. .....ZZZl 

American  Public  Transit  AssJi  -Z.ZZ..^ZZZ'ZZZ^ZZZ^" 

American  Assn  of  Bioanalysts .-, !.1_.IZ.".7_     Z      "' 

American  Assn  ot  Occupational  Hijlili  lim»  ZZ'ZZZZZZZ 

Aram  Mardirosian     ^_^   ,        ■"■:—" 

iean-Bertrand  Anstide  ''ZZZZZ..Z''ZZZ!''.     Z 

Association  ot  Professional  Flight  Attendants 

Central  Slates  S£  i  SW  Veas  Health  Welfare  8  Pension  fuiii" 

Children  With  Attention  Deficit  Disorder  (CHAOO)   ,.  - „.  .: 

Guardian  Lite  Insurance  Co  ot  America ..-.-..... 

Independent  Federation  of  Flight  Attendants  " 

International  Society  lor  Clinical  Laboratory  Teciim)ioii»"7Z " '" 

Mercy  Hospital  of  Des  Momes,  Iowa  .,,;_; 

Motor  and  Eouipmeni  Manulacturers  AssKialion  1 

National  Assn  ot  College  Stoiw 

National  Field  Selling  Assn  ,Z Z- ""  "       ""' 

National  Parking  Association  .,... rZZ."....ZZZZZZ 

NavajO  Nation  '__  __  ' ""^"..ZZZ'-    ~~'~ 

Republic  Ot  Chile ,'  _  .""Z  '"„      '  —- <-"i.. 

SO-PAK-CO  Inc  ........Z.1ZZZZ"'"Z"'~'' 

Toyota  Motor  Corporation      _.„..Z..7 Z""  . 

Video  Software  Dealers  Aun  ..ZZZZZ.ZZ" 

American  Insurance  Assn  ,_....^ Z        '  1 


Portland  Cement  Assn 
Dofasco,  Inc 


Chamber  of  Commerce  of  tlie  UJS.  . 

Fleet  Reserw  Assn 

American  Iron  8  Steel  Institutt  

Ashland  Oil  Co 

Associated  Industries  of  Florili  ...... 

Corporate  Property  Investors    

Goodyear  Tire  8  Rubber  Co 

American  Institute  ot  CortiliMl  MJi 

American  Red  Cross 

Avatat  Utilities.  Inc  Z 

*•«,  Iw 

KK .,...-....: "■ 

Kft-cio :, 

Bank  of  Montreal 
Business  Roundlable 


Caribbean  International  News  CoirporolioB  .™"  ZZ"''~ 
Commissioner,  Oept  of  Telecommunications  City  ot  jjjj^'yjjljl".""" 
Computer  Sciences  Corp 

Continental  Corporation  "'ZJ 

Fu/isawa  USA.  Inc  '..'Z.Z~' 

General  Conference  of  Seventh-day  Advoolists  .Z!ZZ         Z!: 

HoHmann.La  Rxhe  Inc ""Z" 

Hopi  Indian  Inbe    ZZZZ  ""     ' 

International  Commodities  Cleanng  Hooie "'  "..."ZZZZ" 

London  Commodity  Enchange  Z1ZZ.ZZ.Z1' 

London  International  Financial  Futures  Ejchange.  Im' " " 

Michigan  National  Corp  (for  Beverly  Hills  fed  Savings  Boiiio" 

Montefiore  Medical  Center 

National  Assn  ot  Telecommunications  Officers  8  Advison 

National  Coordinating  Comm  lor  Multiemployer  Plans 

NaPro  BioTherapeutics,  Inc  Z.ZZZZ 

Penn  Central  Industries  Group 7         

Philip  Morris  Inc         ™ZZZZZZ,~.Z.""ZZ 

Recording  Industry  Assn  ol  Amtnca,  liic  ZZZZZZZZZZ."    Z 

Republic  of  Venezuela    ; ."] 

Sacramento  Municipal  Utility  Oistnct  ...Z.Z.ZZZZ-Z 


Receipts 


7.50000 
3.00000 


92.49053 

4.ooaoo 


100  00 

95000 

3.00000 

1.730.76 


5000 
1.25001 
3.965.00 


6.600.00 

20000 
15  42852 
3.000  00 

50000 
2,277  00 
1.42300 
7.50000 
2.500.00 


Eipenditures 


3.000  OD 
10832  90 
2.00000 


I0J47  75 


17^:00 


9.7S0M 
JNMM 


2J62.00 
2.155.00 


4000 

1.500  00 
27.00825 
915121 
8.031  14 
14,00000 
20,000  00 
53.638  61 

33,389  14 
5.50000 
4,040  26 
4.098  50 


125.621  51 
6.19645 

10  257  47 

70.281  53 

42500 

10.594  00 


iu.ge 


50000 
32000 


1.25000 
81250 


2.537  50 
175  00 

147  50 
1,705.00 


213  75 

7757  28 

8,750  50 

137  50 

2.679  50 
1,03950 


17.397  68 
20.00 


26.00 

■■|42'25 


3600 
168  75 


689  44 

18  00 

1.49311 

1,754  98 

63  40 
1.423  00 


uno6 


10.832  90 
134  20 
395  58 

10,347  75 


357  78 

1JI216 
2.362  00 


7332 

2.327  74 

540  42 

52  48 

1.469  22 

7  000  00 

677  55 

150  00 

345  78 

175  00 

788 

855  65 


1,692  03 

43  46 

45  45 

334  98 

1.290  96 

60  00 

10.594  00 


I5J0 


52  JO 


13622 
16265 


45.11 


Eipenilitum 

on 

on 

53 

nxitt 

00 

20.00 

00 

26  00 

00 

00 

?6 

H2iS 

00 

01 

00 

3i00 

168  75 

00 

689  44 
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24011 


Ofginualion  O'  Individual  Filini 


Do 
Do. 
Do  . 
Do 
Do 


Nan  Aran.  1601  Conntdicut  (Wwoe.  I«*  Washinjion.  DC  20009 -.. 

Thomas  »  Arrasmi*.  1301  «  Slrnl.  m.  11200  Washinjton.  DC  20006     

DeOotaft  Amndell.  600  Maryland  Aw  ,  9».  »100  l*est  Washmpon  DC  20024-2571       

Asian  Pac'lic  Economic  Educational  Cultural  Organuation.  PC  Boi  891  Manila.  Ptiiliwiiw  . 

Associated  Builders  &  Conttactots.  Inc.  729  15th  St ,  NW  Washington.  DC  20005        -. 

Associated  Credit  Bureaus.  Inc   1090  Vermont  Avenue,  NW.  »200  Washington  DC  20005  ...^ 
Associated  Geneial  Contractors  ot  America.  1957  E  St ,  IM  (Washington,  DC  20006 


Assaiation  ol  Amencan  Law  Schools.  1201  Connecticut  Avenue  mt  »800  Washington,  DC  20036  

Association  ot  Amencan  Publishers,  1718  Connecticut  Avenue,  NW  Washington  DC  20009-1148      

Assaiation  ol  American  Railroads.  American  Railroads  Building  50  f  Street,  m  Washington.  DC  20001  ....- 
Association  ot  American  Veterinary  Medical  Colleges.  1023 15th  Street,  NW.  3rd  floor  Washington.  DC  20005 

Association  ol  Certified  Iruckinj  Schools.  3050  K  Street,  m.  4th  floor  Washington,  DC  20007  

Association  ol  Home  Appliance  Manufacturers  701  Pennsylvania  Avenue,  m.  #900  Waslimglon,  DC  20004  . 

Association  ot  Oil  Pipe  lines,  1725  K  St ,  NW  Washington,  DC  20006     - :. — 

George  J  Aste,  1707  I  Si ,  NW,  1300  Washington,  DC  20036-4202    - 

John  Alkin   197  lames  Street  Norwalk,  CT  06850  ..™_...,. _ 

John  McElroy  Atkisson,  1000  Connecticut  Avenue,  HI*.  Suite  610  Washington.  DC  20036 . — 

Atlantic  Riclilield  Co.  515  South  flower  Street  Los  Angeles.  CA  90071  .....J.:-..,™..., — 

Frill  E  Attaway.  1600  Eye  St .  PW  Washington,  DC  20006 — . . .— w„..^ 

Leslie  Aubin.  600  Maryland  Ave  .  SW,  1700  Washington,  DC  2002i — ,„...^._ . i — ^- 

John ),  Aociello,  PO  Boi  269  Eliiatwthtown,  PA  17022  ^—:., — ..-~. .-.:- — —^ 

Kenneth  E  Auer,  50  f  Street.  NW.  #900  Washington.  OC  20001 


Employer/Client 


Judith  Auertiach  1522  K  Street.  NW.  #836  Washington  DC  20005 ...,.-,i............. 

frank  W  Ault,  2009  North  14th  Street.  1101  Arlington.  »A  22201 

Automotive  Paris  Reduilders  Assn.  4401  fair  Lakes  Court  fairlai,  VA  22033 - 

John  S  Autry  1 146  19th  Street,  m  Washington,  DC  20036     :..- -. 

Avon  Products,  Inc,  9  West  57th  St  New  York,  NY  10019  -. 

Merribel  Symington  Ayres,  601  Thirteenth  Street,  NW,  #320  South  Washington.  DC  20005 

ARCO  Chemical  Co.  3801  West  Chester  Pike  Newtown  Square.  PA  19073         

Edward  J  Babbitt,  400  Broadway  Cincinnati,  OH  45202  ....:. 

Gregory  R  Babyak  174/  Pennsylvania  Ave    NW,  #900  Washington.  OC  20006  

Do 


Do  . 

Do 

Do 

Do 


Michael  H  Bader.  2000  M  Street.  NW.  Suite  600  Washington.  DC  2003« — 

Wendy  Baer  1421  Prince  Street.  Suite  230  Aleiandria.  VA  22314 

Chaiiotte  M  Bahin,  1709  New  York  Avenue.  NW.  8lti  Floor  Washington.  DC  20006  . 

Do       — 

George  r  Bailey  Ir .  400  South  Union  Street.  #495  Montgomery.  AL  36104     „ 

William  W  Bailey.  1201  Connecticut  Avenue.  NW.  #300  Washington,  DC  20036  ..._. 

Do ■■ - ••.•- ■■-: ■■••- 

oo'II"!III"IIIZIIIIIIZZZ!iiZl!!Z.lZ^.lL~-I.......:. 


Do 
Do 
Do 
Do 


Bailey  Morns  &  Robinson.  1201  Connecticut  Avenue.  NW.  #300  Washington.  DC  20036 
Do ,.... _ 


Do 
Do 
Do 
Do 
Do 
Do 


David  Baime  122  C  Street.  NW  #750  Washington  OC  20001 

Judith  L  Baird   1333  New  Hampshire  Ave    NW  Washington,  DC  20036  — 

Edward  R  Bajer.  1015  15th  St ,  NW,  #802  Washington,  DC  2OO05       

Gerald  E  Baker  1625  Massachusetts  Avenue.  NW  Washington.  DC  20036  : 

lames  Jay  Baker  1600  Rhode  Island  Ave  .  NW  Washington.  DC  20036  

John  D  Baker  815  Suteenth  Street,  I**  Washington,  DC  20006  

R  Girrity  Balier,  2501  M  Street,  NW  Washington,  OC  20037  

Baker  t  Bolts.  555  I3th  Sliert.  Ml*.  #500  East  Wasftmitoii.  DC  20004. ~.:. 

Do     r-r-r: 

Do 


Do   ; : — 1 ~ ^.™-— , — 

Do         ... „.-... -^ „i....„:..,...™_..™ _.....^- 

Do  ....:..: :;..,.^.-~..., . --. — ~-^ 

Do  -...-....._.^_^_ :... ^~ .-. 

Do         -■ 

Do     - 

Bakef  (  HostetlN.  1050  ConnectKul  At..  NN.  #1100  Wisliin|toii.  DC  20036 

Do - , -.- V ■- - -~ 

Do  :. -... -....-.._ ;■■■- 

Do  ,..,....;:-... :..-».. -...-,. -••■•- 

Do ................ 

Do :......,.™.u™: — :;...,.i........... ...... 

Do     .-.^ ~~- 

Do        ^_.~.; .--.: •^-■~ 

Do        ;.., -.. — .— _.-.:.._:„.. — , 

Do       ;....._.;...„..- .,.:.^^.^:., 

Do     .~:.. — ^ „...........^....: _„.^.-.._ 

Do ~ ...: -.....:..:....:. i~.^- 

Do  ~-:j .......:,™....: _„..:..._.;....- 

Do     :.... -....- ■■■■' -^.........' :- 

Do  — . . . ,..._..._ •, 

Do       _....-__„.., ~^~~.~ 

Oo         ... .. _.~j;~ 

Do      ...., - 

Do       ^^ ■^. ~. — , .,.-.^-.~ — r. . 

Do      -...I ... — ^ . i .- —-...— 

Do       .. ^^ —« ■ ■- — 

Do       ...._........ .............^ ,-....;~..^ :;.„_-..,.__... 

Do -....--, ' i -i-~ ^— -! 

Do . ,-...... «...-..; — ^ — -—— 

Do  -.. ■ ™.......-; , ^~~. 

Oo     .........._.__.., ~ „_.«...... ._;i..,.- 

Oo    „..; -.- . ....._„._.. ^ 

Do ....- i-.~_ — : — .._,„.„.__._-. 

Do  izrz";ziir~!zzZu""™!~Zv — ^~^.^ 

Do i^ -.-..- — ~.~.-^-- •^. — 

Do      -..-...:.- : 

Do  ..-..^^ „.,.......™-.......,........^ — -... 

Do - : - • -v — r 

Dt - ^.^_:.u.- 


Slantord  University      

State  farm  Mutual  Automobile  Insuranct  Co  . 

Survival  Technology,  Inc    

Thomsom  Corp  ot  America 

Unilever  United  Stales.  kK 

Alliance  lor  luslice  ■ ;_., 

IBM  Corp  ; 

American  Nurses  Asm  ..; , _.,_.. 


Receipts 


5.0S375 


36092 
63000 
39500 


22.50000 
1.50000 


Uniletf  Airlines.  IK 
Home  Shopping 


Motion  Picture  Assn  of  America.  Inc  ..... 
National  fed  of  Independent  Business 

American  Assn  ot  Meat  Prwessors  

farm  Credit  Council   - 

Consortium  of  Social  Science  Una  ...... 

American  Retirees  Assn .... 


Susjn  Daws  Companies  . 


18.51900 
110.089.27 


Eipenditures 


24.50 


13991 
42990 


16.50000 


18.51900 
llO.0S9i7 


National  Indepeiideflt  Intrg  PnOucen 


Weslem-Southern  Lite  Insuranco  Co  . 

Contact  Lens  Institute 

Genentech  

MacAndrews  i  Fortjes  Holding.  Inc  .. 

Municipal  Finance  Industry  Assn  

National  Health  Ubs.  lac  

lohn  Nuveen  t  Co.  Inc 

TV  14.  Inc 


International  Hardwood  Products  Assn  (WPA) ..; 

National  Council  ot  Community  Bankers     _.- ^... 

Savings  and  Community  Bankers  of  America 

CSX  Transportation  '  

Bailey.  Morris,  i  Robinson  (for  American  Imaging  Assn)        

Bailey  Morns  i  Robinson  (for  Blue  Cross  of  Western  Pennsylvania)  

Bailey  Morns  i  Robinson  (for  Case  Management  Sxiety  ot  America)  .... 

Bailey  Moms  t  Robinson  (for  Investment  Company  Institule)  

Bailey  Morns  (  Robinson  (For  Maggio-Onorato  i  Associates)  ...._ — 

Bailey  Morns  i  Robinson  (for  Natural  Gas  Vehicles  Coaiilnn) . 

Bailey  Morris  &  Robinson  (for  Old  Colony  Life  Insurance)  _: — 

Bailey  Moms  i  Robinson  (For  Upiohn  Cwp)  ...._ ..- . — 

American  Imaging  Assn  ^ — . «. 

Blue  Cross  of  Western  Pennsylvania — 

Case  Management  Society  ot  America ^ ; . 

Investment  Company  Institute  .-..; . 1... , — 

National  Assn  of  Broadcasters i ~- 

Natural  Gas  Vehicles  Coalition  — , — „ — ., . '. 

Old  Colony  Life  Insurance  , . ■- 

Upjohn  Company  « 

National  Assn  ot  Independent  Colleges  (  Universities  , . 

Atlantic  Richfield  Co  , . 

American  Consulting  Engineers  Council  ,. ~— .. 

Air  Line  Pilots  Assn  - — . -. — ~~. — :. — 

National  Rifle  Assn  of  America ■ ...- 

International  Longshoremen  s  Assn.  AFL-CK)  .--^ ™ — 

Chemical  Manufacturers  Assn.  inc  '. . — 

Association  for  Manufacturing  Technoloo _.— 

Computer  t  Business  Equipment  Manufaclums  Assn  .._..: .. 

German  federation  of  Industry , . 

Greater  Houston  Partnership         

Health  Industry  Manufacturers  Assn  — ^...;.;. , — -. 

Middle  East  Airlines  Airliban.  SAL  ; : 

Rhone-Poulenc.  Inc . . - , — -r 

Rite  Aid  Corp      ; _.t ...-™.> .;- 

U  S  West         i.— .... — . :^ - 

United  Technologies  Pratt  I  IWiitney  — ;..._: i_ . 

Aleiander  &  Aieiander  Services.  Inc  .._ , — -— -..~ 

Allen  Memonal  Hospital  _„...i..i .; — , — .. 

American  Protestant  Health  Assn 


50000 

5i00  00 
500000 

1J(705 

1.24800 
3.40100 

30000 

3.75000 
2.612  50 
12.00000 

1.53100 
IU20 
20000 

96000 

85  55 

3.514  00 

2.612  50 

43990 

14.112JI3 

5.72459 

4.55000 

1.400  00 

600  00 


American  Resort  I  Development  Assn  ._ — „.. 

Amherst  Hospital    - 

ACEM  

California  Independent  Casualty  Companies  tan 

Chubb  CorBoration  

Cleveland  Clmic  foundation  

College  on  Problems  ol  Drug  DevenOeiiCt  (CfOO)    

Commco.  Ltd       ._.™.: _ 

Corroon  &  Black  Coi» - -..~.. 

Devilbiss  Health  Care.  Inc ,.. 

financial  Holding  Corp , .- ;- 

fund  American  Enterpnses  '. ..-.- ~- 

frank  B  Hall  &  Co.  Inc „..— .-.. 

Hermann  Hospital  ..._-. — . 

Hunlleigh  Technologies.  Inc '■ — 

Hyan  Corp _.;...,.. 

Invacare  Corporatioa . — 

IM£X  1 — 

Johnson  i  Higgins  — 

Lite  Gilt  Organ  Donor  Center   — . 

Lorain  Community  Hospital  — — - 

Marsh  t  McLennan  Companw , — 

Mitsui  i  Co  (US  A  I.  Inc , 

Mitsui  Plastics.  Inc  . 

MMI  Companies.  Inc  

National  Assn  of  ProtessMwal  tostnact  *|ais 

Renal  Ptiysicians  ol  Te«as . 

Rollins  Burdick  Hunter     

Sedgwick  James.  Inc       - 

Society  ol  Cardiovascular  (  Interventional  RadioloB  . 

SI  Joseph  Hospital  t  Health  Center    

St  Paul  File  t  Manne    — - 


12.000  00 
15.000  00 
15.00000 


16  500  00 

16.500  00 
6.246  00 
50  00 
587  50 
6.000  00 
2.932  50 
2.486  00 

3.000W 


4I«.« 


10.50000 


«J)I 

3.491  61 
3.000  OO 

93  02 
6  407  02 
lO.OOOOO 
5.00000 
1.00000 
1.100.68 

18.7S 

2i7«i7 

5.00000 
2.50000 


9700 


61111 
57901 


284  00 


27.17 


12.61 


7X4J7 


4J»J7 


I3SM 
3835 

15.00000 
5.000.00 
IMOM 


33.n4J3 

iWfiit 


187  94 
3.000  00 

12997 
lO.OOOOO 
5.00000 

2475 


5.000  00 
2.500  W 


168J2 


I3S80 


20221 
5.00000 


3SI.fl 

"iMm 


24012 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1992 


OrganiumM  0(  Indwduil  Filing 


Do 
Do 
Do 


Siket  M(tli>ii|ton  CnsUcy  StMsbeny  t  WooH.  Ml  l>Miis|t«Mia  «M .  NW.  laoO  Washinitoi.  DC  20004 

Oo „ 

te ■■ -•-™-— — 

ot . .. "!;:■■"..""""" — ~" 

ot 'izizziiz~~~~'~'zzri        ■   ' — " 

Do _ j__..r.r:-™  i 

Do _.„ . .     ■ .  ■  ■  "•■■■ 

dd ..        z 

Do .  "■      ^ — " ^■■""■■ 

Da . :j.  ."Li "  ■"  ■■■'"" ■"■■'"■■■ 

Do .. . ,      7      

Do ~'"""        ■■  ■■"  

Do _,.. :      ""  ~.'    ~       ■ " 

Oo . , ■  "'■■"■Z"      '    ~ ' 

Oo _ _ . _::i  - ■" 

Oo _...„ _ „ ;  • 

Do „ . .  ■  ■■ "■" " 

Do __ . "■ 

Oo .. r„       I   " — 

Oo ... _... . "  ■■  "■■■  "  ~~"" 

Do ""  ~ 

Do „...._ , ~ ■  

Do . ^ ; '.IZ~'IZZI~I"I~'Z 

ooi;"zzzz;zi~-z:~z™zzizi~"z:;!!i i 

Do „. .. ■'      z 

Oo ..; — ■"•■■• 

Do ...._.:; . z  '■■""' 

Oo ., ...... .„... "  ■"■.  ' 


Oo 


Oonali)  BalOwn.  888  16t)i  Stmt.  HW  WOO  Wasningtoii.  K  20006    

Do      

Do      

Do       "' 

H  R  Balilim.  333  niotnall  S(  Edison.  Nl  08818 
Stanlej  W  Balis,  1101  Hth  Street.  NW,  11400  Wastiinjton  OC  20005  ... 
Thomas  L  Balliema.  1401  I  Street.  NW,  11200  Wasnmgton  DC  20005  ... 
Helen  M  Ball.  lliO  Connecticut  Ave ,  NW,  1205  WasBington  DC  2003S 
William  L,  Bail  III,  1101  16th  Street,  NW  Washington  OC  20036 
William  Lews  Ball.  1660  L  Street,  NW,  1401  Washington  DC  20036 


Ball  Janit  t  Novack.  1101  Pennsylvania  Avenue.  IW.  11035  Wasliingtoii.  DC  JOKM ' 

Oo 


Do 

Do 

Oo. 

Oo. 

Do. 

Oo 

Do 

Oo 

Do 

Do 

Do. 

Do 

Oo 

Do 

Oo 

Oo 

Oo 


Robert  H  Ballart.  2  lloitti  Wi  SHt«  Allentonn,  N  18101     ... 

Thomas  M  Balmer.  888  16th  Street,  Wt  Washington  OC  20006  .. 
Michael  Baiy  III.  1515  Wilson  Blvd  Arlington.  VA  22209 

Bank  ot  Boston  Corporation.  100  Federal  St  Boston.  MA  02110         

Bank  Leumi  le-lsrael,  BM,  562  Fifth  Avenue  New  York  NY  10017  Z 

Kalhiyn  Bannan,  1300  I  Street,  NW,  »520-W  Washington,  OC  20005-3314    .r  "'" 
Martha  G  Bannerman,  One  Greenwich  Plaza  PO  Boi  2568  Greenwich  CT  d6836-!f56B 
Mr  M  Graeme  Bannerman.  888  16th  St ,  NW  Washington  DC  20006 
Do       

Oo _ ..    ■  1 r: 

Do :..;..,;"'; " 

LiniJa  W  Banton.  1331  PWnsirhrtnu  ht  *».  Wastringtljii  DC  2WM '""" 

iames  W  Bapple  in.  5535  Hampsteai)  Wa»  Springfield  VA  22151  —•.—-■.■■--. 
Samuel  J  Baplista.  1225  19th  St .  NW.  MIO  Washington  OC  20036  ■  "" 
John  Paul  BarPer.  8101  Glenbrook  Road  Bethesda.  MD  20814-2749  Z' '" 
Haley  R  Bartwur.  PO  Box  960  Ya;oo  City.  MS  39194  '" "' 

Do     

Do     

Do 


Betsy  F  Barclay.  1445  New  York  Avenue.  NW  8th  Floor  Washington  DC  20O6s 

M  Camille  Bares.  1667  K  Street.  NW.  41000  Washington  DC  20006  ~'Z     ~ 

Don  Barger.  218  0  Street.  S£  Washington  DC  20003  "''Z        

RoDert  H  Barvr,  1150  17th  Street.  NW  Washington  DC  20036  " ~"Z-  '  ' 

William  I  Banoon,  1850  M  Street,  m,  II 110  Washington  DC  20036     „.  """"'  """ 

Thomas  W  Bartow.  PO  Bai  14000  )uno  Beach.  Fl  33408  ~  Z 

Ben  F  Barnes.  600  Congress  Avenue  Suite  630  Austin.  TX  78701       ".' 

Iraline  G  Barnes.  1900  Pennsylvania  Ave,  NW  Washington  DC  20068  •■--■---■——■ 

Ray  A,  Barahart,  2602  Deilana  Lane  Austin  TX  78746  '  .""        Z_ 

Oorotko  Ban.  1010  North  Fairfai  Street  Aleiandna  VA  22314         ~  ' " 

loniti  C.  Ban.  1840  WMjon  Blvd  Arlington  VA  22201  _  'Z'"'™  ~ ' 

Tony  N.  Bair.  50  F  Stiw»,  l«*.  1900  Washington.  OC  20001  '"    "    ""'  " 

David  C  Barrett  Ir ,  1201  New  York  Ave ,  NW,  1830  Washington  K  20005 

Kenneth  R  Barrett,  PO  Bm  11898  201  South  Mam  Street,  Suite  1800  Salt  lake  City  11184147^98  ' 

Robert  W  Bame,  1331  Pennsylvania  Avenue,  NW  Washington  OC  20004  _' 

Robert  £  Barrow,  1516  H  Street,  NW  Washington,  DC  20006    , ,  " •.-— •■-■ •^• 

Linda  Curry  Bartholomew.  2  North  9ih  Street  Allentown  PA  18101  ~ "Z 

Robert  G  Bartlett.  1415  Elliot  Place.  NW  Washington  DC  20007  '""'    ■"'" "" 

Jo-Anne  R  Basile.  1133  21st  Street  3rd  Floor  Washington  OC  20036  '"""    '"' 

Knstin  Bass.  1615  H  Street.  NW  Washington.  DC  20062-2000 


Bass  and  Howes.  1601  Connecticut  Ave .  NW.  4801  Wasliington.  DC  20009 

Oo         

Do 

Robert  W  Batchelder.  1201  New  York  Ave .  NW  Washington  DC  20005 

Diane  Bateman.  501  2m)  Street.  NE  Washington.  DC  20002 


Chnstopher  M  Bates.  1325  Pennsylvania  Avenue.  NW.  1600  Washington  DC  20004" 

Douglas  P  Bates.  1001  Pennsylvania  Ave ,  NW  Wasnmgton  DC  20004-2599 

Richard  M  Bates.  1101  17th  St  WN.  1501  Washington.  DC  20036 

Robin  Battaglini.  1000  Wilson  Blvd    13000  Artmgton  VA  22209 

Ellen  Battistelli.  2010  Massachusetts  Ave ,  NW  5th  Floor  Washington  OC  2003* 

Lana  R.  Bans.  2200  Mill  Road  Aleundna.  VA  22314 


Employer/Client 


Substance  Abuse  Management.  Inc 

Travelers  Insurance  Co _ 

United  Fidelity  Life  Insurance  

Atgo  Air  _ , 

Branifl .. ; 

Bremmer  Industries .._..._,. 

Burger  King  Corp  _ 

Communications  Counsel,  liic . 

Contel  Corp 


Dallas/Fort  Worth  International  Airport  toani 

Day  &  Zimmerman.  Inc        

Duty  Free  Inlernational.  Inc !." 

Electnc  Data  Systems.  Inc  .„„ 

Federal  Express  Corp    ....^  ^.^_ „, 

Grand  Metropolitan.  Inc  

Hashemite  Kingdom  of  Jordan 


International  Business  Machines  Corp  (IBM)  :... 

Interturbine  Corporate     

Landauer.  Inc 


Los  Angeles  County  Transportation  Comniisioii 

Morrison  Knudsen  Corp     

MAS-Hamilton  Group    ....^.^.^ 

National  Business  Aircraft  tesn 

National  Soft  Drink  Assn 

North  Carolina  Air  Cargo  Airport  Aullionty  

Occidental  Petroleum  Coip _ „ 

Pennioil  Co        _.„_.;_.„.„ 

Pillsbuiy  Company  .._.„..,.„.  ___.   .       ., 

Pratt  8  Whitney  ...,.„i._.,^.^ ..Z. 

Ryder  Aviall.  Inc  _._„ .___;™ 

Schering-Plough  Corp .: _X.. 

Southern  California  Edison  C* __.„„ 

US  Sprint^Contel  J ^„.„.„.^ 

US  Tobacco,  Inc _ ...., ;.*; 

Waste  Management  Inc 


Diagnostic/Retrieval  Systems.  Inc  .., 

Federal  Investigators  Assn  , 

National  Law  Enforcement  Council 

Security  on  Campus.  Inc     

I  M  Huber  Corp 


Miller  Balis  i  ONeil.  PC,  (FoiAmencan  Public  Gas  Assn  (APGAI) 

Chevron  Companies 

Halliburton  Co  .„ '. ', ."' "' 

National  Soft  Onnk  Assn _. ;!.Z.ZZ.Z'.-"Z 

General  Motors  Corp  . .  „  '"    ' 

ARCO  ..  „   _        '- '       '""■" 

City  ot  Beiievue  (Washmgtoo) _,„.,"      _■'——* 

City  ol  Portland.  OR ,..._..„ _. ZZ 

City  University   ;.. ....    _   ;         ^~ 

Clackamas  County  . 


Greenbrier  Leasing.  Inc  . , 

Gunderson,  Inc  ...^ Z, 

Harsch  Investment  Corporatwi : Z.Z. 

Mi  Hood  Meadows  Oregon,  ltd  J.„„^ „,; 

Northwest  Industrial  Gas  Users  ._.-.~.i.i Z. 

Northwest  Marine  Injn  Works     ~.Z.-;.! 

Northwest  Woodland  Owners  Council , 

Oregon  Department  ol  Stale  Lands  .„., ...„-_ " 

Oregon  Department  ot  Transportation 

Oregon  Economic  Development  Department    

Oregon  Graduate  Institute  of  Science  8  Technology 

Oregon  Museum  ol  Science  and  Industry 

Pacific  Marine.  Inc      ....._.. 

Schnitar  Steel  Industries    !.'"Z~Z 

Pennsylvania  Power  8  Light  Co ZZ 

internalionai  Dany  Foods  AssKialioo  ..._„._.._. 

American  Gas  Assn  _.. 


Hoftmann-la  Roche,  tic  . . .. 

NAC  Re  Corp      Z!ZZ!Z.Z 

Bannerman  i  Associates,  inc  (Fof*ab  Republic  ol  EgypI)  .' "'""  :Z. 
Bannerman  and  Associates.  Inc  (For  Beirut  University  College)  .  ." 
Bannerman  8  Associates.  Inc  (For  Embassy  of  Ihe  Republic  of  D|ibouli) 
Bannerman  8  Associates.  Inc  (For  Government  ot  the  United  Arab  Emirates) 

General  Electric  Company     «._„.„ „ ™._... 

National  Assn  for  Uniformed  Services  .., ... ...Z.....Z-"I1'Z...Z 

Financial  Services  Council  .'. .J....; ZZ.Z!..Z'IZ 

American  Assn  ol  Blood  Banks ^.^^ZZZZ^ZZZZZZ". 

American  Maritime  (Congress •'■  irV,  ,,,,:Z.  'Z''"^Z' .ZZ'' 

American  Rice.  Inc  "  '        —-— - 

CBS.  Inc  .......__... — ^ZZZZZIZIZI!'.' 

Priamerica  Financial  Services -....J,.~.ZZZZZZZZZ 

Public  Securities  Assn       ...:.__„ Z— "ZZZT' 

Southwestern  Bell  Corp.  Inc  ...._„_.,.. v»™"-~.~— -"-"•..Z— ' 

Friends  of  the  Earth  "  


American  Fiber  Manufacturers  fesn.  lee  . 

Sprml  Corporation  

Florida  Power  t  Light  Co        

Alcalde  Rousselot  8  Fay  „_^ 

Potomac  Electric  Power  Compiny  ... 

Marathon  Oil  Co 


National  Society  ol  Public  Accountants  ._ .! ........ 

National  Milk  Producers  Federation  ^.^^1 

National  Council  ol  Farmer  Cooperatives    ._„___^ 

National  Gram  8  Feed  Assn  ., „_....-! 

Parsons  Behle  i  Latimer  (For  Energy  Fuels)  -....l.Z!_..Z 

General  Electric  Co .^.....„™„.;,. 

National  Grange     Z„ Z 

Pennsylvania  Power  i  lijW  Co  „ ZZZ. 

National  Stone  Assn Z.._" 

Cellular  Telecommunications  Industry  Had :.....^....:.. 

US  Chamber  ol  Commerce   

Breast  Cancer  Coalition       Z.Z 

Society  lor  the  Advancement  ol  Wtmeo's  Nealtli  Rescadi  '. 

Women  s  Legal  Defense  Fund  ,, . 

American  Public  Transit  Ass«  .„ .^. „. 

Fertilizer  Institute  J 

Motor  and  Eguipment  Manufacturers  Associatm ™.... 

American  Council  ot  Life  insurance,  inc ,. 

Disney  Worldwide  Services.  Inc      _._., .'Z 

ITT  Defense  Technology  Corp    ^ Z Z 

I  Planned  Parenthood  Federation  ol  Anienca ._.„„. 

I  American  Tnjcking  Ajsns.  Inc ^_ I 


Receipts 


8.000  00 
10.00000 
4.00OO0 
2.430.00 


lyjs 


662800 

22500 

2.68500 


S.OS5.00 

337.50 

8J7700 


28500 
9.022  50 
1.11750 
1.39500 


14.760.00 
2.175.00 


90000 
9.870  00 


Expenditures 


laM 


2.98125 

92487 

3.00000 

3.15000 

7.50418 

18.80980 

17.452  50 

14.37250 

41.626  00 

465  00 

4.070  00 

6.026  50 

5.692  00 

7,65900 

1315000 

10.475  00 

23.10000 

3.240  00 

4.38100 

3J5300 


1.740.00 


3,00000 

1000  00 

750  00 

2.500  00 

1.54000 

997  50 

4  750  00 

2.500  00 

30.000  00 

20.000  OO 

15.000  00 

16,000  02 

12.500  00 


7,00000 


9.00000 
3.15000 


1.200.00 

3^000  00 
5,000  00 
62  50 
4  000  00 
7,500  00 


1.10000 


1.25000 
9,00000 
1.750  00 
1,800  00 

45,00000 
1.00000 
1.336  23 

11.000.00 


10.000  00 
4.000  00 


S3.34 


203  35 
33  00 


106(8 

100  00 
305  88 


S3  00 


197.27 

"243  93 
430  56 


5062 


2.840  28 

317  35 

468  24 

2.061  22 

3.540  72 

1.506  20 

4.494  82 

72  90 

757  52 

376  75 

1.26625 

1.174  30 

3.805  04 

1.94394 

2,747  63 

432  16 

332  63 

127  53 


34J1 


32.11462 


450  58 

70  00 
25  00 
100.00 


34527 

30867 
67  50 
776  53 
208  98 
96173 


886  38 

■"■"iui; 

"iijfldji 


500  00 
3.515  99 


33*t3l 


106010 
50  00 
85  47 


?r  9,  1992 


i 

Eipendilurts 

0  00 
0  00 
0  00 
0  00 

10.000  00 
4,000  00 



750 

53.34 

8  00 
SOO 
SOO 

203  35 
33  00 

5  00 
7  50 
7  00 

106  M 

100  00 
305  88 

500 
?50 
7  SO 

5  00 

0  00 
Sdfl 

u^dd 

7id 

win 

?5d 

J  00 
]00 

ifiYn 

43056 

. 

n 

ioa 

87 

00 

2.840  28 

00 

317  35 

18 

468  24 

80 

2.061  22 

50 

3.540  72 

50 

1.506  20 

00 

4.494  82 

00 

72  90 

00 

757  52 

50 

376  75 

00 

1.266  25 

00 

1.174  30 

OO 

3.805  04 

00 

1.94394 

00 

2.747  63 

00 

432  16 

00 

332  63 

00 

127.53 

34J1 


32.114.62 


4S0S8 

70  00 
25  00 
100  00 


345  27 

308  67 
67  50 
776  53 
208  98 
96173 


88638 

883  32 

2!sod3i 


500  00 
3.S1599 


3,24831 


1.06010 
50  00 
8S47 


September  9,  1992 


CONGRESSIONAL  RECORD— HOUSE 


24013 


Orianiiation  oi  Indiviilual  Film| 


Gaiy  Lm  Bauer  700  13th  Strett,  NW.  1500  Washirjlon,  DC  20005 

Mi\  L  Bauer  *    1667  K  St .  NW.  1650  Washington,  DC  20006     

Patricia  M.  Biuei  CartH.  888  I6M  Slieel.  NW  Wasluoiton.  DC  20906  . 

Do  ZZZIZII~~''Z " _....-...... 

Do  "■ 

Bartara  Bauman.  1800  K  Street.  MW.  11018  WasHir\|t(in.  OC  20006  .... 

GreeoiY  J  Baumann.  8100  Oak  Street  Dunn  Lormj.  V»  22027  

Edaard  H  Baiter.  2000  M  Street.  NW.  1700  Washin|ton,  DC  2003S  ~. 

Bo  ■ 


Do 
Do  . 
Do  . 
Do  . 
Do  . 
Do. 
Do  . 
Do  . 
Do  . 


Emptoyer/Client 


Grae  Barte'riiw  tft'St'reei:  m.  Suite  401  Wjshitijton.  OC  200IB    ,„«»,.  -     lii  i™i ■■""■" 

Bayii  Connaujhlon  FensterHeim  t  Malone.  PC.  1575  E(e  Street.  NW.  Suite  1025  Wasliinjtoo,  K  20005  _. 

Do  . 


Do  . 
Do. 
Do  . 
Do. 
Do  . 
Do. 
Do  . 
Do  . 
On 


Bayiess  Boland  Bates  &  Madigan,  1072  Ttiomas  JeHetson  Street,  m  Washinjton,  K  20007  , 
Do 


Do. 

Do. 
Do. 
Do. 
Do  . 
Do  . 
Do  . 
Do 


Rictiard  Sandy-  Beach"M'ri5t'li"siwl  NW.  4300  Washmjton.  OC  20005-2207  .... 
Beacon  Consulting  Group,  inc.  1012  Pennsylvania  Ave.  S£  Washington.  OC  20003  . 
Do  . 


Kianne  Elden  Beale.  4455  Woodson  Road  St  Uuis.  MO  63134  .„... „......_..-,_.. .... 

Bruce  »  Beam  801  Pennsytvania  Ave  4214  Washington,  DC  20004   

Hubert  Bealty.  1957  E  St    NW  Washington,  OC  20006  ^.^. - ,.—..-,.■■■■ 

Rotiert  G  Beckel  1000  Potomac  Street.  NW,  4301  Washington,  OC  20007  %...._>.... -— 

Brenda  Larsen  Becker  655  15th  Street,  NW,  4350  Washington,  DC  20005 ....:.,..._.,... 

Stacey  Beckhardt,  750  17th  Street,  NW,  11100  Washington,  OC  20006  ...„....• ..................... 

Steven  M  Beckman.  1757  N  Street.  NW  Washington.  DC  20036  . ..  ._^_. .- -.-■:<■ — 

William  W  Beddow  1730  Pennsylvania  Ave .  NW.  4750  Washington.  OC  20006 ■ — : — 

Ho»aid  Bedim  601  t  Street  NW  Washington  DC  20049 ......;....... :... 

Beer  Institute   1225  Eye  Street  NW,  #825  Washington,  X  20005 

William  A  Behan   1700  N  Moore  St ,  4820  Arlington,  VA  22209  ^-  ,„„„,  ,,»;- 

Edwin  L  Behrens  Market  Souare  80!  Pennsylvania  Ave    NW,  4720  Washington.  OC  20004-2604  , 

Kenneth  J  Beirne  777  14th  Street,  NW  Washington,  DC  20005 : ^ -■■•••.—' 

Oenise  Bell  777  14th  Street.  NW  Washington  OC  20005       ™ — ,- — >•— 

Winston  Everett  Bell,  P 0  Boi  26543  Las  Vegas,  NV  89126       ^-^^ ....™~.. 

Inna  Bellak-Brontman,  1325  G  Street,  NW,  11000  Washington,  DC  20005  .,._..,. 

Julia  Jackson  Bellinger,  2626  Pennsylvania  Ave   NW  Washington,  DC  20037  ...... — ^_ 

Joseoh  M  Bfilino  444  North  Caoitoi  Street.  NW,  4845  Washington.  DC  20001  ..-,- 

James  P  Bellis  1725  K  Street,  NW  1601  Washington,  DC  20006  ■_■. — r- 

Lisa  Beilucci  15th  I  M  Streets,  NW  Washington,  OC  20005      — • 

leire  Belt   1015  Fifteenth  Street.  NW,  4802  Washington,  DC  20005     ,.,..- _.,..-.i.— 

lenniter  L  Bendali  1020  19th  Street,  m  4200  Washington  OC  20036  ,.^..: ,■ 

Daniel  J  Bennet.  729  15th  Street,  NW  Washington  DC  20005  .....>...... -.••■■- 

William  M  Bennett.  1420  King  Street  Ale«andria,VA  22314-2715  _.^..,_,.. 

iohn  C  Bennison,  PC  Bm  23992  Washington,  OC  20026-3992      ™ 

Jodean  Robhins  Bens,  727  N  Washington  Street  Aleiandna,  VA  22314 -r- 

James  M  Bensberg,  1225  Eye  Street,  NW,  4500  Washington,  OC  20005-3914 . ..^ 

Frederick  S  Benson  III,  2001  L  Street.  NW.  1304  Washington,  DC  20036  ™...i...,.- , 

lames  E  Benton  N  J  Petroleum  Council  150  W  Stale  Street  Trenton.  NJ  08608 -.._-,.-..-..,.-. 

lodd  P  Bentsen   1627  Lamont  Strel,  NW  Washington,  DC  20010  : ._...^- 

Reoecca )  Berg.  901  31st  Street,  NW  Washington,  DC  20007  ...._: 

Do       

Dougl«L  Bergetriiiif  Street.  NW:'47ldwashingtW.^^X^  

Bob  Bergiand  1800  Massachusetts  Avenue.  NW  Washington.  OC  20036 , — .. — , 

Gene  S  Bergotfen   1320  Braddock  Place.  4720  Aleiandna,  VA  22314     ..... ;..^._......^.... 

Ed»in  M  Bergsmark,  1000  Regency  Court,  Suite  209  Toledo  OH  43623_.-_  „...-.<.. , 

Paul  C  Bergson.  1325  Pennsylvania  Ave .  NW.  4500  Washington  DC  20004 „..■:,;.._-,...._... 

JaneW  Bergwin  1016  16th  Street.  NW.  5th  Floor  Washington.  DC  20036  ... .". 

less-ca  Berk  1600  M  Street,  NW  Washington,  DC  20036 ...-. „.......-..,..-- 

OayieBerke  519  C  Street,  NE  Washington  DC  20002  — rr 

Antoinette  C  Berkely,  PO  Bo>  2972  Washington,  DC  20013     •.:■,-- 

Nathan  R  Berkley  1611  Duke  Street  Aloandna,  VA  22314 -.,,,„  ^ij------ 

Pamela  M  Berk«iU.  Norwest  Center-Siith  &  Marquette  Minneapolis.  MN  5547S-HI32  .. -— 

Ellen  Berman.  2000  I  St .  NW,  4802  Washington,  DC  20036  -^ . , — •.■•••■;.• 

Jason  S  Berman.  1020  19th  St ,  NW,  1200  Washington,  DC  20036  -_^- :.- — ~~~^-.~^ 

Richard  B  Bermjn,  607  14tl)  Streot.  NW.  41100  WasHinjIon.  K  20005  ,_..-.....,_...-..~...~,.-. 
Do       - - — ■ ^--r— ;■•--" 

William  R  Berman.  500  E  Street'  »,'4950  Washmron,  DC  20d'24 —  -^, ■—• — 

loan  Kovalic  Bernard  2100  Pennsylvania  Avenue,  NW  4755  Washington.  DC  2003/  

Mary  E  Berahard,  1615  H  St ,  NW  Washington,  DC  20062 ^..^^^.^: 

Oelanne  Bernier,  1023  15th  Street,  NW  4400  Washington,  DC  20005 ..-.^-. ■■ — -r~ 

Eliiabelh  Bernstem,  2030  M  Street,  NW  Washington,  OC  20036    .^.;._— w.....^...- 

George  K  Bernstein,  1 730  K  St ,  NW  Washington,  DC  20006 — ..-- 

Juies  Bernstein,  1920  L  Street.  NW.  4602  Washington,  DC  20036     ^ _ -.....-- 

Bernstein  I  Lipsett,  1920  L  Street.  NW.  1602  Washington.  DC  20036^..-^.^.... . 

Caig  A  Berrington  1130  Connecticut  Ave .  NW  11000  Wishingtoo.  OC  20036  -.^ -> 

Mai  N  Beriy.  3213  0  St .  NW  Washington.  DC  20007  .-— : — - 

Do    ■ — ^-'- 

Oo   ——^ ■— : :■•■ 

Do  ——- — --•- - •■"— " " ~" 


Focus  on  the  Family  

Armco,  Inc  

Bannerman  I  Associates  Iik  (For  Beirut  University  Collcte) 

Bannerman  i  Associates  loc  (For  Embassy  of  tlie  Republic  of  Djibouti) 

Bannerman  i  Associates,  Inc  (For  Government  o1  the  United  Arab  Emirjlej) 

Bannerman  &  Associates,  Inc  (For  Government  ot  EBpt)         -- 

Kansas  City  Power  (  Light  Company,  el  ll.  ...» 

National  Pest  Control  Assn         . - 

Graham  i  James  (For  Able  Laboratories,  loc)  ....: — .-- 

Graham  t  James  (For  Amencan  Fed  ol  Musicians)  ...„ , 

Graham  i  lames  (For  Amencan  Hawaii  Cruises) 


Graham  i  James  (ForRR  Donnelley  k  Sons  Cotnpwij) 

Graham  t  James  (For  English  Bay  toit)  

Graham  t  James  (For  Federal  Judges  Association)   - 

Graham  t  James  (For  Federal  Magistrate  Judges'  Associaten) 
Graham  i  James  (For  National  Assn  ol  Immigration  Judges) 
Graham  &  James  (For  Recording  Industry  Assn  ol  America)    .... 

Graham  &  lames  (For  Synto  USA.  Inc)  ..„ 

Graham  i  James  (For  United  Video  Inc) ~ 

American  Battlefield  Protection  Founa»l<» . 

ALC  Communications  Corp  

Cook  Group      ■ ' — 

Joseph  E  Seagram  t  Sons  . — • — 

Jugopetrol  -.., -— .-- 

Merrill  Lynch  &  Company , . 

Milk  Industry  Foundation  .'i ~ — ' — — 

National  Basketball  Assn  ™...... ^__. 

National  Soft  Drink  Assn — . — ..- ~ 

Pennsylvania  Savings  Assn  Insurance  Cocp  . — ..::. 

Real  Estate  Capital  Recovery  Assn     ^ — ■ 

SPt  ~. — —- 

Columbia  Hospital  lor  Women __ 

Distilled  Spirits  CouiKil  ol  the  US >.-., •■ 

Hausei  Communications,  Inc  — ... :.„_, 

Louisville  Gas  i  Electric  Energy  Com  . — . ^..-^ 

National  Broadcasting  Co.  Inc  -^.^..^-.- 

National  Food  Prxessois  Assn  . 

Southwest  Airlines   — 

Southwestern  Bell  Corp      --. — .- 

Stewart  t  Stevenson  Services,  tac  ^-- 

Trimble  Navigation.  Ltd   — ; — ...™ 

Credit  Union  National  Assn  loc  ■— — , ~ 

Asphalt-Rubber  Producers  Group       ; -— •■ 

Big  Brothers  I  Big  Sisters  ol  Amencj  ..... ~. 

Museum  of  Science  t  Industry  «- -r 

Mystic  Seaport  Museum      ,-_-.,— — ... 

National  Crime  Prevention  Cooncil  _ -., 

National  Museum  ol  Health  t  Medicine 

New  England  Conservatory  ol  Music 

Orton  Dysleiia  Society  

IDS  Healthcare  Systems  Corp    

Catholic  Health  Assn  ol  the  United  SUIes 
American  Electric  Power  Service  Corp 


Receipts 


87500 
2.200.00 


250jM 
17.721  JO 


Eipcnditures 


1.280  52 
30  00 


40JtO 
4000 
18000 

520  00 
28000 


21000 
5M3.00 


10.70029 


U5000 
2.28318 


Associated  General  Contractors  ol  Amenta . 

Career  College  Assn  

Blue  Cross  i  Blue  Shield  Assn 

American  Soc  ot  Clinical  Oncology         

Int  I  Union,  United  Auto  Aerospace  t  Ajnc  ImpJemMt 

Caterpillar  Inc , — 

American  Assn  ol  Retired  PetMM 


Magnavu  Electronics  Systems  Corp  . 

Procter  t  Gamble  Co  

National  Assn  ol  Realtors  

National  Assn  ol  Realtors 


2.50000 
45.54650 

75000 
1.175JI0 


77500 

32300 
52500 
575  00 
40000 
7.000  00 
15.00000 

7.50000 
6.000  00 
13.500  00 

12  00000 

13  500  00 
2  325  00 

16.080  00 
4200 
492  70 

15.00000 

69200 

500 

7.72025 

3.00000 

622  73 


Institute  ol  Scrap  Recycling  InduSlrus.  IK 

National  Telephone  Cooperative  Assn  -... — . 

National  Air  TraHic  Controllers  Assn 

Association  of  National  Advertisers.  Inc       __-. 

National  Assn  ot  Home  Builders  ot  the  United  State*  . 

American  Consulting  Engineers  Council        4- 

Recording  Industry  Assn  ol  America.  Inc  .„..__i — , 

Associated  Builders  i  Contractors.  Inc      — — . -~ 

National  Society  ol  Protessionai  Engioeefs ^ 

American  Soc  of  Trawl  Agents     , — ~- — 

United  Fresh  Fruit  I  Vegetable  Assn ., . — 

American  Motorcyclist  Assn „.,— ..j-.^ .i ^- 

Weyerhaeuser  Company       ,  .i .-.-~- — ■, — 

American  Petroleum  Institute — - — *■ 

Rainbow  Lobby  Inc  - --• 

Hill  t  Knowllon  Inc  (For  Blue  Cross  Blue  Shield  ol  FlonM)  , 

Hill  I  Rnowiton,  Inc  (For  Fujisawa/ljfphomedl 

Hill  &  Knowllon,  Inc  (For  Port  Everglades)   

Advertising  Mail  Marketing  Assn  ^ 

National  Rural  Electric  Cooperative  Assn  

National  Private  Truck  Council 


4,00000 

53696 

2.50000 

250000 

1,50000 

5,00000 

44990 


IJSOOO 

5,60000 
2,50000 
1.250  00 
8.50000 
11.593  75 
11.62380 


325.00 
4J82.75 


Bergsmark  I  Associates  (For  Rudolpli/Ubbe  Compjoies.  Inc  6  subsidianes) 

Bergson  &  Company  (ForHalon  Research  Institute) 

Smokeless  Tobacco  Council      ~ 

Consumers  Power  Co  ■■••"• -————- 

Investment  Company  Institute       ....__;.___— — -.— i — - — 

National  Assn  tor  Home  Care        _— . ' — - 


American  Movers  Conlerence 
Norwest  Corporation  . 

Consumer  Energy  Council  of  America  

Recording  Industry  Assn  ol  America,  ht  - 

Burger  King  Corp  -  -  - 

FCA  Fairness  Coalition  , . 

S&A  Restaurants  Corp     

American  Automobile  Assn       ~ — 

BASF  Corp 

Chamber  ol  Commerce  ol  the  U  S 


Wine  &  Spirits  Wholesalers  ol  Amenc*.  tac  . 

Common  Cause  — 

Nationwide  Insurance  Companies  

Federal  Law  Enlorcement  OHicers  Assn      -. 

National  Assn  ol  Police  Organnationi  

American  Insurance  Assn 

American  Importers  Meal  Products  Group 

Centre  National  Interprotessionnei  de  L  Economic  Laitiere  

Federation  des  Eiportateurs  de  Vins  t  Spinlueta  de  Ftaoct  - 
flotida  Department  ol  Citrus  


4.400M 
75JI0 


1.00000 

1.00000 

3.44300 

23ii0 

211-U 

""■idd'oo 

15.00000 


6.«UJ0 

"sMiid 

I.UOM 


4M0M 

iimiii 


2J0114 


32500 
22500 


95000 
200  00 

275.00 
62500 


900 
291.96 


(1.90 


2747 
12  27 

3^085  27 

26581 

517  03 

40835 

1.012  34 

1.64752 

1.36318 

377  19 

15.406  32 

667  89 


227  36 

46000 
25  00 
4Ii5 


1.42S.1I 


1.40839 


387.12 
92200 


300  00 

1.21631 

23185 

366  00 


6.99800 


■(- 

7.06564 


70  oe 


16145 
10050 

~    706.61 
14.70752 
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Organization  o>  kidividual  Filing 


Michael  J  Bentlitn.  Bentlcial  Management  Corp  453  New  Jersey  »w .  S£  WasHington.  DC  20005 

Bill  Bettera  1730  Rhode  Island  *w .  NW  Washington.  OC  20036  

tan  Beser,  2000  K  Street  NW  Suite  800  Washington  DC  20006         J     "  ""IZl""""" 

Ed  Bethune.  210  fast  Vine  Street  Searcy.  U>  721«  ~ 

Robert  Belj.  1350  New  Tort  Avenue,  m.  Suite  20O  Wishington.  OC  20005  "'~'[ '" 

Do     

Do     ~"" 

Do    ■ 

Albert  J  Benendge.  1350  I  Street.  Ml.  #700  Washington.  OC  20005  .^"ZI.'Z1'~'."1'.'~.....ZZ 

Bevendge  &  Diamond.  PC.  1350  Eye  Street.  NW.  1700  Washington,  OC  20005  , 

lanice  Bezanson.  601  Westlalie  Drive  Austin  IX  78746 Z  

Heidi  Biggs,  1250  Connecticut  A»e.  NW,  1200  Washington  DC  20036  "1  " 

Leon  G  Billings.  Inc.  901  15th  St .  m.  1570  Washington  OC  20005  "L  ' 


Do. 

D« 

Do 


Ray  e  Billups  Jt    1 130  Connecticut  Ave  NW  1830  Wasliingtan.  DC  20036 
David  Billy,  1750  New  Yorli  Ave  ,  NW  Washington  OC  20006 
Stuart  Biostock.  1957  E  Street.  NW  Washington  K  20006 
ftta  K.  Bintel,  820  First  Street,  Nf ,  1620  Washington  DC  20002 


Birch  Norton  Bittner  and  Cherol.  1155  Connecticut  Ave..  NW.  11200  Washington/iic  20036  ' 
Do 


Do 

Do. 

Do 

Do 

Do. 

0(. 

Dg. 

09. 

So. 

Bo. 

Do 

Do 

Do. 

Do. 

Do. 

Do 

Do 


David  R  Bird  PO  Bo»  11898  201  South  Mam  Street  Salt  Lalie  City.  Ul  »4I47-0g9g 

Susan  Birmmgham,  215  Pennsylvania  Ave ,  Sf  Washington  X  20003  

McNair  Bishop.  1725  K  Street,  IM,  #60 1  Washington  DC  20006  ' 

Bituminous  Coal  Oterators  Assn,  918  16th  Street,  NW.  Suite  303  Washington.  DC  20'o66-297r'""        -~""-" 

Geme  Biornson,  1825  Eye  Street.  M».  1400  Washington.  DC  20006  ^"'""~ 

Judy  Black.  1199  N  Fairfax  Street,  1204  Aleundna.  ¥A  22314  ' — ""■■■" 

Wayne  y  Blacn.  Keller  and  Heckman  1001  G  Street.  NW.  »500  West  Washington  OC  20bb'i"" " 

l^™"*        '*"'*'  *""""  '""*  *  ^"""•"'  "'  '*^"  C""*""  *«  fO  Boi  5488  baytona  Beach  a 


32018 


Do 
Do 
Do 


Black  Manatoit  Stoot  I  mt.  he.  211  Ngitii  \iimSmii7imlHiim 

Do 


Do  . 

Do 

Do 

Oo 

Do 

Do 

Oo 

Oo 

Oo 

Do 

Do. 

Do 

Do. 

to 

to. 

to. 

to.. 

to.. 

to 

to. 

to  . 

to- 

to.. 

to.. 

to.. 

to.. 

to 

Oo 


Joseph  W  Blackburn.  PC.  Bon  55727  2222  Ariingtoo  Ave .  So  Birmingliani,  Al'sMSS 
Lisa  E  BlKkwell  777  14th  St   NW  Washington  DC  20005 
Robert  J  Blackwell  Jr .  1025  Connecticut  Avenue.  NW.  11014  Washington  DC  2'0d36" 
Roy  Blake.  900  University  Or  Nacogdoches.  TX  75961 

Helen  Blank,  122  C  Street,  m  Washington  DC  200O1  '"T" ' 

Ernest  Blatar,  122  C  Street  NW  Washington  OC  20001    '     ^^ 

David  C  Blee,  919  18th  Street  NW.  1450  Washington  DC  20(106 


Michael  E  Bleier,  Mellon  Bank  N  A  One  Mellon  Bank  Center,  llSlSpiftsburgh  PJi  IsiS^Mfli" 

David  Bley.  1501  4th  Ave .  I9th  Floor  Seattle  WA  98101 

*<*»]<*  Bliss.  1079  Papermiil  Court.  MV  Washington.  DC  20OO7 !!IZ.ZI™--  I 


to 

to. 

to. 

to. 

to 


Hiss  t  Riordan.  431  West  7«i  Aw..  1201  fcrchocaie.  «  9950i  ' 

Do  


John  R  Block.  201  Parti  Washington  Court  Falls  Church  VA  22M6  " 
I  Thomas  Block.  270  Parti  Avenue  New  Yorti.  NY  10017 

Sara  Block.  1625  R  Street,  WW.  1900  Washington,  DC  20OO6    "" 

Mor  L  MoeUin.  1120  Connecticut  Ave  ,  NW  Washington  OC  20036 


1531  P  Street,  m  Suite  200  Washington  DC  20005 
1 1  Bkod.  2301  M  Street,  m  Washington  DC  20037 

ttlM  M.  Ueni.  901  E  Street.  NW,  KOO  Washington  OC  20004-2837 ~ 

tomlH  M.  Bkomfield,  13712  Wagon  Way  Silver  Spnng,  MD  20906      ~ 

Ihtk  BkxmtreM,  1750  K  St ,  NW,  #400  Washington,  DC  20006         

Shirley  A  Bloomlield,  2626  Pennsylvania  Ave ,  NW  Washington  DC  20037 
Robert  S  Bludworth,  5205  Leesburg  Pike.  11600  Falls  Church  VA  22041 
Cliartes  H  Blum,  1400  L  Street  m.  1600  Wastiington  OC  20005 
Jooone  Blum.  2010  Massachusetts  Avenue,  m.  1500  Washington  DC  20036 
UwniiCf  D  Blume.  2000  M  Street.  NW  Wasbiogtoii.  DC  20036 


Employer/Cliem 


Beneficial  Management  Corp 

National  Solid  Wastes  Management  Assn 

National  Comm  to  Preserve  Social  Security  t  Mediciil  "" 

FBI  Agents  Assn  ; 

Robert  Beti  Associates,  Inc  (For  Alabama  Hospital  Associatiwi' '     "~ 

American  Assn  of  Eye  t  Ear  Hospitals  "'' 

AmeriNet 

Health  Industry  Group  Purchasing  Assn 

Bevendge  i  Diamond  (For  Foundation  lor  Enwroninenlal  t  Economic  Pi0|i«ssi 

Conference  ot  National  Park  Concessioners ,  ' 

Foundation  lor  Environmental  t  Economic  Ptoipiiss,  lac      ""~"„      ~Z7 

leias  Committee  on  Natural  Resources  .,... I         Z!    

Weyerhaeuser  Company  ., 1...Z! _'."■""""     """" 

American  Public  Power  Association  '.'""""Z.ZT" ~'"'"-~;" 

South  Coast  Air  Duality  Management Oisiriij  ." "7    '2~''~.~''"""'  "■ 

Sterling  Forest  Corporation        1~.7 "^"T' 

Waste  Management.  Inc !._Z"Z"IZ!      *""■      "" 

Southern  Company  Services  Inc  — .!.1Z1_""I    ".— :v-i'     — 

International  Assn  ol  Fire  Fighters  '.Z-ZZLZZZ' T  J     .'"    " 

Associated  General  Contractors  ot  Amiiiicj  ZZZIZ™!!!'  " 

Turner  Broadcasting  System  Inc      .. 7,-  """™~"".:""~' 

Alaska  Wetlands  Coalition     "ZC    "-.""""■■"'"■    ~        ""•""• 

Calisia  Corp  


Receipts 


Central  Bering  Sea  Fisbermens  Ass*  ...._     „ 

City  ol  St  George  .....,; 

CSX  Yukon  Pacific  „ : „....]. 

Fish  Alaska,  Inc    .._.. ,.!,.".~IZ 

Grand  Targhee  Ski  Resort  .„ Z!ZZ 

Holland  American  Lines,  Inc  ..... ;,. 

MicroSat  Launch  Systems    ZZZZZ 

North  Slope  Borough 

Old  Harbor  Corp      ' ",' 

Professional  Sportfisb  Col.  lot  fKne^ihi. 

Sealaska  Corp _ 

Soka  University    . ^^.....Z"ZJ 

St  George  Tanao  Corp _Z 

Tanadgusii  Corporation     Z 

Turtock  Irrigation  Distnct         .:. ZZ! 

Westinghouse  Electric  Corp         _~'_ 

Wildlife  legislative  Fund  of  America  ~..'. 

Parsons  Behle  &  Latimer  (For  Energy  FoHsi  .- 

U  S  Public  Interest  Research  Group _i 

Association  of  National  Advertisers,  he 


B  F  Goodrich  Co  ""."'ZZZ 

International  Council  of  Shopping  Centers  ....ZI!Z 
INDA.  Assn  ot  tne  Nonwoven  Fabrics  InOnstiy  ..Z,... 

Aetna  Life  Insurance  Company  ...«.Z 

Health  Images,  Inc  Z„.Z! 

Midland  Risk  Insurance  Company  ZZ' 

Nascar,  Inc  "1.. 

Security  First  Federal  Savings  I  Loan  Atsii 

Aetna  Life  i  Casualty      _ " 

Allied-Signal  Corp  "     ~ 

American  Federation  ot  Home  HuRb  A|i»p«k ic" 

American  Mobile  Satellite  Corp _,_. . 

Bethlehem  Steel  Corp ZZZZli 

Casino  Association  ot  New  ienqr  .Z:.Z.ZZ-." 

Chrysler  Corp "  Z". 

Clark  Construction  Group    "" ZZZ 

Firs!  Defence  Inc        "'ZZZ' 

First  National  Bank  of  Chicago  Z"^ 

Gas  Safety  Action  Council     'Z.Z! 

Government  of  Nigeria       „...  ^  """ 

GTech  Corp  ZZZZ.ZZZ' 

0  George  Harris  t  AssKiatej ™..ZZZZZI 

Johnson  &  Johnson.  Inc  ' 


Kashmiri  American  FounOatioir  . ; "Z!!.„." 

Katun  Corp 

League  ot  Leaders  for  Philippine  Development 

MacAnOrews  i  Forbes  Holdings.  Inc/Revlon  Group.  Inc 

Military  Audits  ol  Market  Information  Inc 

NOVA  University  ZZ"Z 

Puerto  Rico  Federal  Affairs  Administration Z....'Z' 

Software  Productivity  Consortium     _;.Z.i!! 

South  Carolina  Economic  Development  Board  , 

Teitron  ~ 

Tobacco  Institute  ZZZ~Z."ZZ."Z' 

Trump  Organization .„ ,Z.'.'Z 

Union  Pacific  Corp  ZZ  "" '"     " 

United  Way  ot  America Z"  "Z  ' 

UNITA  


Sirole  (  Permutt.  PC  (For  McAbOe  Coostructioir)"! 

National  Assn  of  Realtors 
Ebasco  Services,  Inc 
Philip  Morris,  Inc 

Children's  Defense  Fund       

American  league  for  Eiports  k  Stanly  J 
Illinois  Power        ,  . 

Mellon  Bank  N  A .....IZ 

Federal  Home  Loan  Bank  ol  StiiUo 

Amai,  Inc  ^... 

Figgie  International  ""', 

FMC 

Hunter  Industrial  Facilities,  Inc  ..i  '.. 

National  Paint  t  Coatings  Asso,  IN. 

Spa  K  P»l  Assn         

Akhiok-Kaguyak,  Inc 


UUSA) 


Hans  t  Margaret  Bucher   

National-American  Wholesale  Gracers'  hut  , 
Chemical  Bank 

Sporting  Goods  Manufacturers  Asso  (SGNJi)  ^ 
American  Bankers  Assn 

Sierra  Club  Legal  Defense  Fund    

American  Public  Power  Assn  

American  Assn  of  Homes  for  the  Aging  .._._. 

Gadot  Petrochemical  Industries      1 

American  Council  tor  Capital  Formation  .™... 

National  Telephone  Cooperative  Assn  ;...'.. 

National  Beer  Wholesaler  s  Assn 


International  Advisory  Services  Group.  Lid  (for  Sitfi  Service  Cenierlnsiiiuio) 

Planned  Parenthood  Fed  ol  America.  Inc 

Graham  i  James  (For  Amencan  Hawaii  Cruises)         ZZIZZZZZ 


500.00 

6.300.00 
13.50000 
3.10000 
2,250  00 
500  00 
3,500  00 


Expenditures 


fiaot 

52773 


13.71620 
1824885 

6.72916 
17.062  50 

277202 
10.177.00 


2.1M.O0 


38177 

503  16 
109  55 
137  20 
229  02 


S.IM99 
324  24 


4.583  32 


8.505  72 


216547  00 
100  00 
500  00 

60,000  00 
19.987  50 


7.000  00 

22.50000 

36.00000 

30.000  00 

22,500  00 

7.500  00 

15,000  00 

9,000  00 

4,500  00 

22,500  00 

1,00000 

12,500  00 

10,000  00 

4,500  00 

30,000  00 

35,000  00 

11,250  00 

7,500  00 

6,000  00 

4.500  00 

30.000  00 

9,000  00 

22,50000 

2,000  00 

3  750  00 

22,500  00 

18,000  00 

22,500  00 

75^000  00 

644  79 
3,64500 
3,000  00 
2,280  32 
2.10000 
5.700  00 

8,750  00 

1,083  00 

100  00 

3,52500 

1,34300 

600,00 

3,591  17 

3,000  00 
5,00000 

lo.oodob 

3.552  00 
2.000  00 


1.50000 
12.00000 
3.S0OOO 


7.25879 
756  25 


194.502.00 


36162 
34  87 


6666 
512  48 

284  46 


266S1 


648.«S 
253:55 


377  50 

55  98 

95  14 

3103 


53  23 

4.214  40 
644  79 
893  80 

1.054  64 


558  66 

2.145  91 
77  28 
13  07 


62161 
59  24 
93  94 


1.800  00 


1. 71 165 
880 

M2562 

24150 


er  9,  1992 


ts 

bpeimitures 

00  00 



00  00 
00  00 
00  00 
50  00 
00  00 
OOM 

1800 

3817/ 
503  16 
109  55 
137  20 
229  02 

9,180  99 
32424 

16  20 
1885 
>916 
2  50 

2  02 

;no 

tjsasi 

800 

- - 

194.502.00 


361(2 
34i7 


66  66 
512  48 
284.46 


26691 


648  69 
253  55 


377  50 

55  98 

95  14 
3103 


53  23 

4.21440 

644  79 

893  80 

1.054  64 


558  66 

2.145  91 
77  28 
13  07 

621  61 
59  24 
93  94 


1.800  00 


1.71165 
8.80 


1.425  62 
241.50 


September  9,  1992 


CONGRESSIONAL  RECORI>— HOUSE 


24015 


O'taniiation  or  Individual  Filing 


Do 
Do 


Palli  Blumet.  1225  Ifi  Street,  m.  11250  Washington.  DC  20005  _;- — „ 

Boat  Owners  Assn  ot  the  U  S .  880  S  Pickett  St  Aletandna,  V*  22304     

EluaUeth  A  Bock,  1111  19tli  Street.  IM,  Suite  408  Washington,  OC  20036 

Judith  Ann  BoOdie  701  Pennsylvania  Ave  .  fM  4th  Floor  Washington.  OC  200M  . 

Denise  A  Bode   1101  Siiteenth  Street  NW  Washington,  DC  20036  ^. 

RoOert  Spurrier  Boege,  1575  E»e  Street  NW  Washington.  DC  20005 

Doyce  Boesch,  320  4th  Street,  NE  Washington,  DC  20002         ........ 

Larry  A  Boggs,  1331  Pennsylvania  Ave    NW  Washington,  DC  20004 

Cynthia  S  Bogorad.  1350  Ne«  York  Avenue  NW  Washington,  DC  20005  — 

Robert  I  Bohan,  1101  16th  St ,  m  Washington,  DC  20036       ~, 

John  Bohm  1800  Diagonal  Road,  1140  Aleundna.  VA  22314 

John  K  Boidock  1455  Pennsylvania  Ave .  NW  Suite  230  Washington,  DC  20004  . 

Patricia  Boinski  1333  New  Hampshire  Ave ,  NW  Washington.  DC  20036 

Mark  P  BolOuc,  1125  15th  Street,  NW,  1700  Washington,  DC  20005 — .. 

Naila  Bolus  305  7th  Street,  S£  Washington.  DC  20003        — 

Beniamin  C  Boiusky,  1250  Eye  Street,  NW  1500  Washington,  DC  20005  _.. 

John  E  Bonitt  1001  Pennsylvania  Avenue,  NW,  1700  Washington,  OC  20004  .^. 

Franklin  Bonitto  D  ,  1000  Wilson  Boulevard,  12800  Arlington,  VA  22209 

Brian  C  Bonnet,  1199  N  Fairtai  Street,  4801  Alexandria,  VA  22314 


Employer/Client 


Edward  Book  Two  laytayette  Centre  1133  21st  Street,  NW  Washington.  DC  20036 

Gaylon  B  Booker,  1918  N  Partway  Memphis,  TN  38112    

John  H  Booth,  1001  Pennsylvania  Ave,  NW  Washington,  OC  20006  .-.,„ 

Mary  Booth,  312  Massachusetts  Ave  ,  NE  Washington,  DC  20002    „,.... ... 

Henry  Borelh   14589-053  PC  Boi  1000  Leavenworth,  KS  66048-1000 -._. 

Lydia  A  Borland  2300  M  Street,  NW,  1600  Washington,  DC  20037  

Carroll  Bostic   1300  North  17th  Street,  Suite  1320  Arlington,  VA  22209-3801 

Charles  G  Botslord,  1730  M  St ,  NW,  1911  Washington,  DC  20036    

lohn  C  Bottenberg,  800  SW  Jackson,  41120  lopeka,  KS  66612     

Francis  D  Bouchard  1301  Pennsylvania  Ave  ,  NW  4900  Washington.  DC  20004 

Claude  P  Boudrias.  2501  M  StiMt.  NW  Washington,  DC  20037    

Kenneth  A  Bouldin,  1212  Potomac  Street.  NW  Washington.  DC  20007 ;.. 

Albert  0  Bourland.  1350 1  Street,  m.  #800  Washington,  DC  20005  ....... .... 

Laura  I  Bourne  1750  K  Street,  NW  Washington  OC  20006 


Wayne  A  Boutwell.  50  F  Street  NW,  #900  Washington,  DC  20001  ...w — ;-. 

loseph  Bow,  1901  N  Moore  Street  Arlington,  VA  22209  -..■- 

lorn  Bowers  Jr    815  16th  Street,  NW  Washington,  OC  20006 

M  Kenneth  Bowler,  1455  Pennsylvania  Ave  ,  NW  Washington.  DC  20004  

)  Laing  Bowles.  1015  Fifteenth  Street,  NW,  4802  Washington,  OC  20005 

Larry  G  Bowles   1150  Connecticut  Ave  ,  NW,  1200  Washington,  DC  20036 

Christopher  Bowlm,  1331  Penn  Ave    NW.  41500N  Washington.  DC  20004-1703  : 

Richard  P  Bowling,  1020  Pnncess  Street  Aleiandria,  VA  22314   _u... 

Joan  Costain  Bowyer,  1015  15th  St ,  NW,  4909  Washington.  OC  20005  - — 

John  G  Boyd.  1301  K  St ,  NW,  11200  Washington,  DC  20005 

Richard  K  Boyd,  299  Park  Ave  New  York,  NY  10171      _ „.....„ 

Robert  K  Boyd,  1515  Wilson  Blvd.  Arlington.  VA  22209 ....._™^.., 

Thomas  M  Boyd.  600  Pennsftvanu  kn..  S£.  Saite  206  WMbmiMa.  PC  20003  ,; 
Do - .■ 


Do 
Do  . 
Do 
Do 


Philip  B  Boyer.  421  Aviation  Way  Frederick,  MD  21701 

J  Patrick  Boyle  17O0  N  Moofe  Street.  41600  Artmgton,  VA  22209  ..., 

Cynthia  R  Boynton.  1150  Connecticut  Ave ,  NW.  4507  Washington.  K  20036  . 

Do  -....v...... 

Braceweil  &  Panerson,  2000  »  St .  HW.  1500  Washington.  DC  20006 — . 

Do  ..- ■ - ; ...........;. 


Bracy  Williams  t  Company.  601  13tti  Street,  m.  tSIO  Soufli  W«»i«flo«.  K  2aOOS  . 

Lynn  M  Bragg  701  Pennsylvania  Ave   NW  Washington,  DC  20004 ,....,....„. 

Stuart  I  Brahs  1350  I  Street,  NW,  41030  Washington,  DC  20005 _....i 

Barbara  Bramble  1400  16th  Street,  NW  Washington,  DC  20036-0001  — ..... — : 

Brand  i  Lowell  923  15th  Street,  NW.  Fifth  Fl  Washington.  OC  20M5 ^. 

Do  .._..._.-. 


Miles.  Inc      . 

Graham  &  James  (For  Milk  Specialties  Co) .„- 

American  Dietetic  Assn  .. — _ 


...t.... . w ^ -,"— — — ; — •"— — — ; ^ — ■■ — "",— -r — " 1 — I? " — ■■"•.—"" -"-,- 

...........-.—.... .:.....»;...-„.....,..w.-.™........»...— ......... „—.........,..-.—,,..."-""-;—-(.-—■■" 

.. ) .!_,.... .. -..••— " ^-^l ~-. 


Do  ......._. »....,...-:. -: --, •-- 

Oo -_:..^....; —^ ^..^-^,.,., ._..-. ............. 

Do .;_; — ._: ~~- 1-- ■^ "-- — — 

Do  ..^ :.™.-...,. ;....,...^_~...,_..^ 

Do  ..-„. . ;...- -.- — • : --^ '■ --—■- 

Do. .„.„.......^..i„..™.., ...-,-. ........™...._..^.-.._.^~.:~.. 

Do  :"~"Z"~"Z'"!Z"I..II.l... :.- — ; -.-— — ::.~.-.-.~^...-..-.:-. 

Do       ■^- --:----— 

Do        u...™..^:: ~. 

David  L  Brandon.  1129  Tweflt«lh  SIttel.  NW.  #705  Washington.  DC  20036  _....:....... 

Christian  N  Braunlich,  1331  Pennsylvania  Avenue.  NW  41500N  Washinjion,  OC  20004-1703 
Noel  BraM.  1505  Pnnce  Street,  4300  Aleiandna.  VA  22314 

Carolyn  J  Breedlove,  1201  16th  Street  NW  Washington,  OC  20036 

Carolyn  L  Brehm,  1660  L  Street,  NW  Washington  DC  20036        .-. ~- 

Micnael  J  Brennan,  1750  New  York  Ave .  NW  Washington.  DC  20006  ...~~^. — ... 

Peter  E  Biereton  1709  New  York  Avenue.  NW,  8th  Floor  Washingtw.  DC 

Do  

lack  E  Bresch,  4455  Woodson  Road  St  Louis,  MO  63134    

William  0  Bresnick,  1050  17th  Street  m  4500  Washington,  DC  20036 
F  H  Brewer  ill,  1913  Eye  Street,  m  Washington,  DC  20006 

Larry  K.  Brewer.  1235  Jelterson  Davis  Highway  Arlington.  VA  22202 

Michael  Brien,  1615  M  Street,  NW,  4200  Washington.  DC  20036  .._..„. 

John  R  Bngance.  2501  M  Street,  NW  Washington  DC  20037     

Sue  M  Briggum,  1155  Connecticut  Ave  ,  m  Washington,  DC  20036  .-.., 

Craig  S  Brightup,  206  E  Street,  Nt  Washington,  DC  20002  

Michael  F  Bnnck,  4647  Forbes  Boulevard  lanham.  MO  20706   --;., 

Wilhiffl  M  Brodheid.  900  Marguene  Building  Detroit.  Ml  48226  . 


Mitsubishi  Motors  America.  Inc 

Edison  Electric  Institute    

Independent  Petroleum  Assn  of 

American  Soc  of  Assn  Eiecutives  . _» — •~~. ■. 

Brooke  International  

General  Electric  Co 

Spiegel  &  McDiarmid  (For  Transmissioii  Access  Poliqi  Stwly  Group) 
National  Soft  Drink  Assn 

National  Assisted  Housing  Managentent  Assn  . .. — 

Teias  Instruments  . 

Atlantic  Richtield  Co  ,.:— 

Mortgage  Bankers  Assn  of  America „.; 

Womens  tcim  for  Nuclear  Disarmament.  Inc.  el  41 . :- 

AiTierican  Assn  ot  Nursefymcn ■..—. 

Allied-Signai.  Inc „._ .,—,.,.. — : ~~ 

Grumman  (^rporation  ,.._ .■.™«.™-.. — — ~. 

National  Assn  of  Truck  Stop  OpenUn L^ : 

travel  Industry  Assn  of  America   '..- . : ■■ 

National  Cotton  Council  ot  Amenci :_. . — »~_. 

American  Council  of  Life  Insuranc*.  hit  .... l.,.^. 

Irust  for  Public  Land  ™.^: ~~ 


Receipts 


907  50 

B2  50 

IMOOO 

1 10.000  00 

8910 

S.167.U 

"'Siii 

unui 
ttun 

2.IBSJ)0 


Eipenditures 


international  Advisers  inc  (For  Embassy  ot  Tufiey)  . 

Eastman  Kodak  Company  (imaging  Group)       

McDonnell  Douglas  Helicopters,  el  li. 

Phihp  Morris,  Inc  ^... — ^......i. 

Reinsurance  Assn  ot  America 

Chemical  Manufacturers  Assn,  kic  .. ;. 

Compuler  Dealer;  &  Lessors  Assn  - ™. 

Daimler-Ben;  Washington,  inc  __ _ 

Food  Marketing  institute  , — 

National  Council  of  Farmer  Cooperatives  — . 

Foodservice  I  Packaging  Institute 


international  Longshoremen  s  Assn.  AR-CIO 

Pfizer,  Inc  ... 

American  Consulting  Engineers  CiMiMil  

Halliburton  Co — 

National  Assn  of  Manufacturers _. 

Truck  Trailer  Manufacturers  Assn  

Phelps  Dodge  Corp  - 

international  Business  Machines  Cap  .. 

Westvaco  Corporation  _.. 

Washington  Gas  Light  Company 

Federal  Kemper  Lite  Assurance  C* !.. 

Kemper  Corp  , — 

Kemper  Financial  Services.  Inc 


50000 

1.500  00 

300.00 

530000 

4  30000 

46000 
625  00 


UKM 

9000 
1.000.00 
2.St000 


40000 

"7.50000 
100.00 

ij2eM 


1801800 

3.00000 

453.75 


Kemper  Investors  Life  insurance  Company   

Kemper  Reinsurance  Company  

Kemper  Corporation  (For  itemper  Securities  Group.  Inc) . 

Aircraft  Owners  i  Pilots  Assn       — 

American  Meat  institute  

Gordley  Associates  (For  National  Suntkxicr  Assn) 

Gordley  Associates  (For US  Canola  Assn) ^^...„~ 

Browoing-Fems  industr'es  Inc     — .- — ;— . 

Caribbean  Marine,  inc    ..._„..._ 

Cento  Corp     — , -_ 

Chemical  Manutacturers  Assn.  Inc 

Edison  Electric  institute 

Enron  Corp  ,  .., — .™~„ — 

Enterprise  Products  Co      . 

Genentech,  Inc   ,"..'.. — 

Graham  Resources,  inc  — -. — - — '... 

Higman  Barge  Lines.  Inc  .: ... ., ■« 

Hunt  Oil  Company  .-.._;..,... 

Louisiana  L^nd  k  Eiploration  Co - -^ — . — 

Lyondell  Petrochemical  Co       — ^._..~ — ™_ 

MEPC  American  Properties      . ... ... . 

National  Cable  Television  Assn.  he  _„._ .^....;..:_ 

Pennsylvania  Natural  Gas  Assn  ... 

Rohm  t  Hass  Co         — L,™. __... 

Joseph  E  Seagram  t  Sons.  Inc  

Soulhdown/Pelto  Oil  Company       .  — ..^ 

Sterling  Chemicals.  Inc 

Texas  Ophlhalmological  Assn  

Torch  Energy  Advisors.  Inc  __ 

Valero  Energy  Corporation  -^ — .; — , 

Com  (^alition  .,...- ■ r 

Edison  Electric  Institute _.; , -. — ~~~ 

Principal  Financial  Group   ...„„.,__». 

National  Wildlife  Federatwi ; 

Hert)  A  Caddeil .._ 

Carneige  Group,  Inc 


Environmental  (  Safety  Data  Eictiinje  

Hewlett-Packard  Co  —- 

National  Assn  tor  Home  Care  _. 

National  Assn  of  Professional  Baseball  leagues,  he 
NCube 

Olin  Pantei.  Int  

Oracle  Cotp — '. — 

SAFE 


Seafarers  inlemafionil  Umon    .: ..- 

Unisys    ,   .  ■'■ 

National  Assn  ot  Real  Estate  Inveslincnt  Tni]U,hc — 

National  Assn  of  Manufacturers  „_..__. 

American  Optometnc  Assn       : ;_....__ — ., — w~ 

National  Education  Assn -. — ^ ■ 

General  Motors  Corp 

international  Assn  of  Bridge  Struct  t  Ornamental  In*  Wiis 

National  Council  ot  Community  Bankers         — 

Savings  and  Community  Bankers  of  America  ___ 

Catholic  Health  Assn  of  the  United  States     _.; 

leiaco.  Inc  ..-—... 

Chemical  Specialties  Manufacturers  Attn,  he  .-. — .....-.„.-. 

ESCO  Electronics  Corp    — . 

Amoco  Corp  _ — __._—... 

Chemical  Manutacturers  Assn.  he  ..-.:._~™ ,.— 

Waste  Management,  inc       .— . ~-^ 

National  Roofing  Contractors  Assn     

AMVETS  1-. — I 

Plunkett  i  Cooney  (For  NBD  Bancorp,  he) — 


t»jM 

1.00000 
15000 
580  00 

35000 
20000 

625  00 
200  00 
20000 
22500 
2.500  00 
2187  50 
6500 
65M 


2.25000 


imm 


5  537  50 
10  000  00 

6  928  56 
879  38 

1.51928 


98900 

im 


82000 


71400 

12500 

3  75335 
3.00000 
10.800  00 
6.70000 
3.30000 
2.35600 
25000 
116900 


2.00000 
4.80000 
5.00000 
6.80000 
5.500.00 


247  76 
107.500.00 


S&39e 

9oie 


3je 

42753 


240  00 
127  33 


30  J9 


51911 
2100 

766  58 

536  20 

11108 


68855 
1257  93 


5J1400 


5800 
72243 
93  38 
66  17 

159  56 
6617 
6617 
400 


1.35000 
•nSOO 


90000 


3.322  50 

265  00 

U1999 


(573 


6277 


14  00 

419080 

545  55 


21669 
659  53 


1950 

899  29 

6.800  00 

138213 
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Orianiiation  or  Individual  filini 


Do 
to 


DMi4  k  tmtf.  11«0  Coanecticiit  Annue.  NW.  n03  Waslunfton.  OC  20036  . 
to 

to _. ...;. „!,: ' 

to  - „ _ ._. 

to 

Do 

Mjttia  D  Brady.  1023  ISm  Sired.  HI*.  1300  Washinjton.  DC  20005 

Michael  i  Brokowcli.  8201  Gnwsboro  Drive  McLean,  VA  22102 

Michael  D  Bnjmtierg,  1111  19th  SI .  W»,  1402  Washington  DC  20036 

Brooke  International,  65  East  55lh  Stieet,  33rc)  Floor  New  York.  NY  10022  .._ 

Dale  E  Brooks  1401  I  St .  NW  11200  Washington  OC  20005 

E  R  Brooks.  PO  Bffl  660164  Dallas  IK  5266 

Mary  E  Brooks,  1730  M  Street.  NW  Washington  DC  20036 

Edward  J  Brothers.  14«7  Wetier  Or  Suite  A  Indianapolis  IN  46227 

RoDert  F  Brothers.  1776  I  Street.  NW.  §1050  Washington  DC  20006 

I  Robert  Bmuse.  1150  Connecticut  Ave  .  NW  Washington  OC  20036  . 

Dale  E  Brown.  1801  Pennsylvania  Ave .  NW  Washington  DC  20006  „ 

David  S  )  Brown.  700  14th  Street.  NW  Washington  DC  20005 

Fehccn  J  Brown.  601  E  Street.  NW  Washington  DC  20049 

James  P  Brown.  232  N  Rjngshighway.  1202  St  Louis.  MO  63I0(     ...' 

Do 
Michael  J  Brown 

Do 
Paul  S  Brown,  205  East  42nd  Street  New  York.  NY  10017 


)  East  Cuslis  Ave  Aloandna.  M  22301  . 


Ralph  Brown.  Suite  107  701  S  22nd  Street  Omaha  N8  68102  ^  '      " 

RoDert  Craig  Brown.  POBoi  12285  Memphis.  TN  38182  .      JZ" 

S  M  Heniy  Brown  Ir ,  1776  Eye  Street.  NW,  1275  Washington  DC  20006  "'"      !!! 

Steven  )  Brown,  421  Aviation  Way  Frederick.  MO  21701  '.' 

Vincent  D  Brown.  Nebraska  Petroleum  Council  PO  Boi  95063  Lincoln  NB  68509     1' I" 

Will  Rolland  Brown.  11  Duponl  Circle.  NW.  1300  Washington  DC  20036-1207  L'  "V 

William  Brown.  122  C  Street,  NW.  Suite  200  Washington  DC  20001 
William  Y  Brown.  1 155  Connecticut  Ave  .  NW.  1800  Washington  DC  20036 
Clarence  I  Brown  and  Co.  Inc.  1 101  Connecticut  Avenue.  NW.  IIOOO  Waslnneton.  OC  '2M36" 
Do  , 


Do 
Dc 
Do 


Arthur  W  Brownell.  1620  fy»  SI .  P«».  #700  Washinpon  DC  20006  "  

Thomas  H  Brownell.  G£  Aerospace  1331  Pennslyvama  Awe ,  NW  1890  Washington  DC  200M 
Brownstein  Hyatt  Farter  t  Strickland.  PC .  410  17lh  Street.  22nd  Floor  Denver  CO  80202 
Brownstein  Zcidoian  I  SclWMi.  1401  New  Vofk  Aw..  NW.  »900  Washiniton.  DC  20005 Z. 

Do    ~ZI~Z'~''. 

Do ; ' Z""Z' — ' 

Broydrick  Broydnck  i  Dacey.  600  East  Mason  Street  Milwauli«»r»«  53202 ~         ?'" 

Do 


to. 

to 

to 


W.  1950  Washington  DC  20077 
•200  Washington.  DC  20036 


Jeanne  Broyhill,  1101  Pennsylvania  Avenue, 

David  I  Brugger.  1350  Connecticut  Ave.,  m     ,.,. 

J  M  Brunkenhoeler.  227  Massachusetts  Avenue  N£.  iioo  Washington'oC  jiXKH 

Michael  E  Brunner,  2626  Pennsylvania  Avenue,  NW  Washington  DC  20037 

J  Charles  Bruse.  633  Pennsylvania  Ave   NW  #600  Washington  DC  20004  ~"Z 

Hayden  B  Bryan.  8607  Westwood  Center  Drive.  Suite  204  Vienna  VA  22182 

Trudy  M  Bryan   1701  Pennsylvania  Avenue.  NW.  #900  Washington  DC  20006 

Biyan  Cave  McPheeters  t.  McRoOerts.  700  13!n  Sireel,  NW  1700  Washington  OC  20045" 

Victor  A  Bryant   1901  K  Street  NW  1900  Washington  OC  20006 

Bryant.  Miller  i  Olive  PA.  201  South  Monroe  Street  Suite  500  Tallahassee  Fl  32301 

Dawn  M  Biyoon.  888  16th  Street.  NW  Washington.  DC  20006  3 

Don  C  Buchanan.  1750  New  York  Ave    NW  Washington  DC  20006      Z ' 

PeriyAnne  Buchanan.  3800  N  Fairtai  Drive.  Suite  4  Arlington  VA  22203      "  _"       '" 
RoDert  Buckler.  405  SiBley  St .  1120  St  Paul  MN  55101  ""'L"'„ 

Michael  Buckley.  1522  K  Street.  NW,  1836  Washington.  DC  20005  "'  Z 

Roy  C  Buckner.  1101  Pennsylvania  Avenue,  NW  1400  Washington  DC  2aoi64  "L  

David  T  Buente  Jr.  1722  Eye  Street.  NW  WasDinglon.  OC  20006    _.      Z'     '  ZZ 

Do  ■ 

Do 

Do 

Do 


J  Bruce  Bug|  Jr .  100  W  Houston  Sireel.  #1660  San  Antonio  W  78205  '"  " 

Building  Owners  t  Managers  Assn  Infi.  1201  New  York  Avenue.  NW.  1300  WashmMon  bc'jobb's" 
Douglas  W  Bulcao.  1801  K  Sireet.  NW.  »900  Washington.  DC  20006  ' 

Darrel  D  Bunge.  Minnesota  Petroleum  Council  350  St  Peter  Street  11025  St  Paul  MN  5510? 

David  A  Bunn.  1211  Connecticut  Avenue,  HW.  M06  Washington  DC  20036 

Do  ■ 

William  0  Bunnell.  4660  Kenmore  Ave  .  tlOI8  Aleiandna  VA  22304  _     _Zi " 

James  D  Burge  1350  I  Sireet.  NW.  MOO  Washington  DC  20005         „"     ZT  '' 

Bruce  W  Burgess,  807  Maine  Ave  ,  SW  Washington.  OC  20024  '"         "     ZZ'  ^""" 

Tonio  Burgos.  909  Third  Avenue.  I7th  Flow  New  York  NY  10028  ™'-        ""'       ' 

Aeni  L  Burke.  400  North  Capitol  Sireet.  MW,  suite  585  Washington.  OC  2000i"    'ZZ-ZZ^" 

Do  —  ••-"— 

OO ■■     ■~^:.^.~-~..., ^ 

Gerard  P  Buriie  1117  Sfiotswood  Drive  Silver  Spring  MO  20904 '  I' 

Kevin  M  Burke.  1111  14th  St .  HW  Washington  DC  20005  ' 

■Burley  t  Dark  Leal  Tobacco  Eiport  Assn.  1100  17th  St   NW  1505  Washington  bc'20O36 "ZZZ" 

Phillip  C  Burnett.  PO  Boi  12285  Memphis.  TN  38182 

Charles  S  Bums.  1015  15ih  St .  NW  »909  Washington  DC  20005  

Kevin  R  Burns,  1920  N  Street  NW  Washington  DC  20036  '""" 

Timothy  F  Bums,  2501  M  St .  NW  Washington  DC  20037  Z 

Joseoh  E  Buraside.  1819  L  Street  m.  1200  Washington  OC  20036 "'      "'""        Z"Z."""' 

Melinda  Burrell.  418  7th  Street.  SE  Washington  DC  20003  _       _  "  _"■    "'■" 

Burson-MarsJUIet,  1850  M  Street.  NW.  #900  Wwhinglon.  DC  20036    ...""'    "ZZ         " 

Do    „ .   

Do 


to 

to 

to 

to. 

to 

to. 

to. 

to. 


to ■ — 

to __. ""••■ 

to   ~T — 

Do ■' 

William  Burton,  180  Maiden  Lane  New  Tort.  HY  10031  Z! 

James  D  Bunnell.  Governmental  Attairs  Dept  (051)  Columbia  SC  ZMlli 

Barbara  L  Bush.  1220  I  St   NW  Washington.  DC  20005 

Donald  G  Butcher,  c/o  N  Y  S  Petmleum  Council  150  Slate  Street  Alliany  HY  izjO?  "" 


Employer/Client 


Plunkett  I  Cooney  (tor  City  ot  Detroit.  Michigan)  

Plunkett  t  Cooney  (tor  Michigan  Consolidated  Gas  Co)  , 

American  FiOer  Manulacturers  Assn.  Inc        „ 

Anii-Detamation  Lmim o(  Bui  B titk  

BASF  Corp 

Corn  Coalition    „ 

Corning.  Inc  _ ..;.Z..Z! 

Telecommunications  Industry  Assn  ......Z.... 

American  Vetennanj  Medical  Assn  :....^..„Z 

Paramai  Systems  (Corporation     ...«...». 

Federation  ol  American  Health  Systems 


Receipts 


8,62500 
10,12800 


Chevron  Companies  „.„•., 

Central  (  South  West  Corp 

League  ol  Women  Voters  ol  llw  V.S.  . 


Eastman  Kodak  Company ......ZZZZZZZZ 

Nonprescription  Drug  Manulacturers  Assn  (NMU ... 
MCI  Communications  Corp 

Monsanto  Co  ZZ." 

American  Association  ol  Retired  Persons  . 

City  ol  St  Louis  ■  City  Hall  ....„,, '„ 

Lambert-St  Louis  International  Airport 

Klein  i  Saks  (tor  Gold  Institute)  , .Z 

Klein  S  Saks  (For  Silver  Institute) _Z.": 

Risk  t  Insurance  Management  Society,  inc  ..ZI'Z' 

M  0  A  A 1 0  A  t  SuOs.  Inc ^.. 

National  Cotton  Council  ot  America .„ 

Entergy  Services,  Inc  .....7"  7 

Aircraft  Owners  &  Pilots  Assn : ZZ 

American  Petroleum  Institute  IZ 

Albers  &  Company  (For  May  Department  Stores  Col" 

Council  ol  Stale  Chambers  ol  Commerce    ;.. 

Waste  Management.  Inc  

BHC.  Inc        __, 1Z.ZZZ 

Chris-Ctatt  Industnes.  Inc  ... ZZ..ZZ" 

Honda  North  Amenca.  Inc  '. Z.1ZZZ! 

Ohio  Edison  Co    ^^ Z~ 

United  Television.  Inc  _._„Z_r~7Z" 

International  Paper  Co  ^.„,.,„.._.;,Z~'Z!! 

General  Electric  Co       ....„ ZZZZZ 

Hew  Valley  Corporation „ ._..Z_,Z.r 

Imco  Realty ,. ^ZZZZZZ^ 

Pennmse  Properties  '^1; ;. . ilZZ 

Related  Companies,  Inc  .' ZZZZZ 

Schochet  Associates 


150000 
750  00 
500  00 

5.000  00 
300  00 

1.000  00 

4,500  00 


1300.00 


6,77701 

100  00 

"  4.000  00 
700  00 

4.800  00 
27.300  00 
3.000  00 


1.78200 

7.35800 
2.000  00 
6.0OOOO 


2.50000 

1.563  00 
6.400  00 


3.750.00 


Children's  Hospital  ol  Wisconsin  _.„ 

EDS  Corp ." 

Milwaukee  Area  Technical  College  „ZZZI 

Milwaukee  Metropolitan  Sewerage  Oislnct  .Z 

Wasle  Management.  Inc      _. 

Federal  Home  Loan  Mortgage  Corp     ~ 

Association  ol  America  s  Public  Television  SUMn' 

United  Transportation  Union       ™™_„ 

National  Telephone  Cooperative  Assn  „„_■ 

Allstate  Insurance  Cos        . 

Professional  Services  Council ...; .[ 

E I  du  Pont  de  Nemours  &  Co  Inc  ..  uZ. ' 

PHP  Healthcare  Corp 


American  Teitile  Manulacturers  Institute. 
fernandina  Cruise  Lines.  Inc 
International  Dairy  Foods  Assn 
Sheet  Metal  Workers  International  Assn  ... 
National  Water  Resources 


National  Board  ol  Fur  Farm  Organizations  : 

Consortium  ot  Social  Science  Assn 

Textron.  Inc        „ 

ATiT .IZZZZZS. 

AT&T  Capital  Corp  . 


24.000  00 
3.765  00 


1.040M 
2.00000 


12.41825 

12.387  50 
1.975  00 
1.405  00 

33.445  00 
2.40000 


6.250.00 
2.00000 
2.720  00 
1.500  00 


150.00 
15.000.00 


18.327  00 
12,000  00 
9,000  00 


Sidiey  6  Austin  (For  Commeicial  Finance  Assn  Kftjn 

Sidley  &  Austin  (For  General  Electric  Capital  Corp)  

General  Electric  Company 

American  College  o(  Mohs  Micrographic ZZZZ 


American  Textile  Manulacturers  Institute.  Inc ... 

American  Petroleum  Instituti ...^ „: 

Hearst  Corporation _. ;...._!..;  ._ 

Parcel  Shippers  Assn    '".ZZ 

Cummins  Engine  Co,  Inc Z!l 

Motortila.  Inc  ZZ 

Disabled  American  Veterans 
Commonwealth  ol  Puerto  Rico/  PR  Fed  Atlairs  Admin  . 
Association  ot  Independent  Research  Institutes  (AIRO 

Calilornia  Institute  ot  Technology      

LewisBurtie  Associates  (For  University  ol  Cincinnati)  Z 

International  An  Leases,  Inc  _,., 

American  Bakers  Assn ; . "ZZ 


National  Cotton  Council  of  I 

Phelps  Dodge  Corp  ^..•.„„..., 

American  Mining  Congress ...Zr.."Zl"." 

Chemical  Manulacturers  Assn.  inc .:....,"?"    ' 

Malsushiia  Electric  Corp  of  Americi  ...... .  .i_.Z 

World  Federalist  Assn  ._ „.^ZZZ 

American  Mobile  Satellite  Corp  .^..I'Z" . 

Arthur  Andersen  i  Co  ._ZZ~Z.JZ 

Chicago  k  Northwejteni  Irwiportalitii  biZ_.^]™Z 

CEMEX ...ZT...... 

Oegussa  AG '  .~~~..~~^ 

Economic  Growth  Alliance  "~._i 

Ell  Lilly  6  Company  ZZ 

Ethyl  (Corporation  ...ZZ. 

Healthcare  Leadership  Council j. .,..  ZZ..I. 

Lever  Brtithers  Company ...,._ , "-;.,^^ ,. 

McDonnell  Douglas  '       "" 

MAfCO 

National  Assn  ol  Professional  Baseball  Ptayeis  (HAPBU 

Salomon  Brothers.  Inc  „ ,_ 

Thomson-CSF  Inc  .._-!Z.ZZZZZ  Z 

Wamer-LamSert  Co Z' .  .'"""ZZZZZ 

Continental  Insurance  Company  Z ,ZZZ 

Scana  Corp  ; . ^ 

American  Petroleum  Institute     '. -."ZZZ„~ 

American  Petroleum  Institute  „Zu 


600.00 


Ii62.50 
U1250 
1.18750 


I. 000  00 

6.24000 
1.000  00 
2,000  00 
46076 
6,500  00 
10.852  80 

600  00 

3,00000 
1,000  00 


3.39S.00 
73.800J5 

i.mn 


4,00000 

100  00 

5.154  J8 


500.00 


20000 
5,52500 


Expenditures 


3,572.24 


».41 
«li75 


135  25 

940  00 
2.950  00 
2.827  10 

662  03 


2,230  00 

9.245  00 

86  76 

2400 


44.73 
629  26 


899.04 


1.002  34 
276  00 


47  50 

46  36 

669  59 
389  94 
43  15 
20  85 
2,384  35 
126  62 

614  63 

60  30 

1.226  79 

3  64 


400  00 


952  75 
2976 
150.00 


11.550  00 
4.297  94 


547.50 


97  97 

2,474  00 


300.00 

2.57500 

28J5 


73  50 
66  70 


32.78783 

1.54905 
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Ottamihon  or  Individual  Films 


James  J  Butefa.  1275  Pennsjtvania  Awnut.  mi  Washington.  OC  20004 

Do  

Do  

Butera  i  AndiCM.  127S  PMMgMiHa  «M..  WW  WatlMi|t<i«.  K  2000i .. 
Do 


Do 

Do 

Do  . 

Do  . 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 


Employei/Client 


Mfs  M  E  Bull.  3700  Ocean  Dniie  Corpus  Ctinsti.  TX  78411  . ;.. — 

JeHre>  BuUke.  2  SinnJam  Lane  Bajpot.  HY  11705     ,, -^   ^ ~  ;i;-™- 

William  Byter  Associates,  Inc.  1155  Conn  Ave .  NW.  1300  Washington.  K  20036 

Do     .. 

Do    ■'•■•• - 

Jolin  J  Bvrne  1120  Connecticut  Ave ,  NW  Washington.  DC  20036  ...,..-...; — 

B8A  Inc  1000  Potomac  Street.  NW.  1301  Washington,  DC  20007 ..__. 

Edward  S  Cabot   1285  Avenue  ot  The  Americas  New  York.  NY  10019  

DeOra  Cabral  608  Massachusetts  Avenue,  NW  Washington  OC  20002 


DominiQue  Cahn  555  13lh  Street,  NW  11260  East  Washington,  DC  20O04 , 

Christopher  G  Came  1301  K  St .  NW,  1  llh  floor  Washington,  DC  20005 — 

Alan  Caldwell  1455  Pennsylvania  Ave ,  NW,  1525  Washington,  DC  20004  — ^„, 
Bonnie  Caldwell.  1000  Vermont  Ave .  NW.  1800  Washington.  DC  20O05  _._—•,■•■ 
Calorie  Control  Council.  5775  PeacMree-Dunwoody  Rd .  1500-0  Atlanta,  GA  30342  . 
CamBrmge  internaliooal.  Inc,  2775  South  Ouincy  Street.  #520  Arlington.  VA  22206  . 

Do   _ ....- ■;■■:: " -' 


Arthur  E  CtmetDn.  22i  C  SUnt  K.  M  mslMittM.  SC  200K 


Do 
Do 
Do 
Do 
Do 
Do 


Cameron  4  Hombostel.  818  Conneclicul  Ave .  m.  Suite  700  Wasliinglon.  K  20006  , 

Do '- 

Nancy  Camm.  1101  17th  St .  NW.  •1002  Washington.  OC  20036     _ — .... 

Camp  Barsh  i  Tate.  2550  M  St .  NW.  »275  Washington.  OC  20037 . 

Do 


^  „  „,..., IBM  «  St .  I*».  11200  WashingtO".  K  20036  

C  Thomas  Campbell.  1776  Eye  Street.  NW  »575  Washington  DC  20006 
Cart  C  Campbell   1110  Vermont  Avenue,  NW  1430  Washington,  DC  20005 
Charles  0  Campbell,  1420  King  Street  Aleiandna,  VA  22314.2715 
David  Campbell,  1400  16th  Street,  NW  Washington,  DC  20036-0001  .J.'  ,»m, 

lean.ie  Campbell  Campbell-Raupe.  Inc  1010  Pennsylvania  Avenue.  SE  Washington.  DC  ?0003 
Do -^ ::■■:■■ ...;...-..,.. 


Federal  Home  Loan  Bank  ot  Boston 
Federal  Home  Loan  Bank  ot  New  Yodi . 
Savings  Bank  ot  the  Finger  Lakes  — 

Anchor  Savings  Bank  _. 

Dime  Savings  Bank  ot  New  foili  

Drayton  Company  ™.. 

Edison  Electric  Institute -. 

Federation  for  Amencan  Immigration 
Household  International 

NVR  Savings  Bank 

Peoples  Bank 

River  Bank  America 


Receipts 


3.000  00 


Rochester  Commumly  Savings  Bat*  

Savings  Banks  Assn  ot  New  York  State 
Savings  Banks  Lite  Insurance  Fund  .  . 
Teias  Savings  &  Loan  League 


Golden  Rule  Insurance  Company  

Ak-Chin  Indian  Community  Council ,, 

Havasupai  Tribal  Council     ^ 

San  Carlos  Apache  Tribe       , 

American  Bankers  Assn 
Career  College  Assn 
Common  Cause 


1.SOO.0O 
2.00000 


ietterson  Group  IFoiCbildrens  Health  System.  Inc) 

Medtronic,  Inc     

IBM  Corp - 

RJR  Nabisco,  inc _..j.-.. ,—. 

Public  Securities  Assn  .... '^ -.-.... ;, — 


Do. 

Oo 

Do 

Do. 

Oo. 

Do. 

Do. 


Jerry  L  Canipwi  i'MiCheslnul  St  Chattanooga.  I*  37*02 
Jonn  G  Campbell  9300-0  Old  Keene  Mill  Road  Burke,  VA  22015 

Do ; 

Do  _ -. . •".■,'    ,-- 

Do..., ..^. ~: — •— ^■"-■ 


Do. 
Do. 
Oo  . 
Do 
Do 


Marilyn  E  Campbell.  517  2nd  Street.  Nt  Waslimgtoiv  DC  20002    •■-■—•■■■■■ 

W  Donald  Campbell.  1250  Connecticut  Ave   NW,I620  Washington.  OC  20036     _..._.^..., 
Thomas  D  Campbell  t  Associates.  Inc,  113  Soutn  Alfred  Street  Aleiandna^VA  22314 

Clarke  0  Camper  1101  Pennsylvania  Ave ,  NW  »950  Washington,  DC  20006      

Sharon  M  Canavan,  1125  15lh  St ,  NW  Washington^  DC  20005  _ 

Anne  C  Cantield.  1331  Pennsylvania  Ave .  NW,  iSOO-South  Washmglon_  DC  20004 
James  R  Cannon  Jr .  BOB  S«enletnlli  Stmt.  MM.  1300  Uttstunjlon.  OC  20006-3910 

Brent  A  Cantley.  1735  New  York  AveTlW  Washington  OC  20006 -..- ™- 


Alliston  Transmission    , , — ..-.. 

Eastern  Technologies.  Inc ^ 

FMC  Corporation  

General  Dynamics  Land  Systems  

McDonnell  Douglas  Helicopter  Compaoi  . 

Oshkosh  Trucks  Corp  

Stewart  &  Stevenson  Services.  Inc  

Teitron  Lycoming  

Varo.  Inc 


MOOD 

12.00000 
2.00000 
1.50000 
150000 
1.50000 
2.00000 
1.50000 
1.500.00 


EipcoOituits 


6i66.67 

m» 


6.440  OS 


International  Union  ot  Police  Assns.  Afl-CS  ..... 

Lukens  General  Industries.  Inc 

National  Greyhound  Assn  — .„-.,, .... 

Potters  Industnes,  Inc -......-. 

Saletran  Systems  Corporatioo ■ — ; — 

Slimsonile  Corporation    _ , — ».■. . — 

3M  Company  

Government  ot  Barbardos  ,,  

McDermott  Bonenberger  McOermott  t  Gallaway 
Bank  of  America 

Advance  Petroleum,  Inc - 

American  Industries  Trust  Co 

Anglo  American  Auto  Auctions.  Inc 
Associated  Financial  Corp  , 

ARA  Services,  Inc  

BellSouth  Corp  _,-.-._..... ~ 

Blue  Cross  t  Blue  Shield  Assn  ...,.„ — ■ — ..... 

Calilomia  Pipe  Trades  Council 

Campbell  Soup  Co  — .— 

Chemical  Manufacturers  Assn, 


Coalition  tor  Employment  Opportunities 

Columbia  Gas  Systems,  Inc 

Commitlee  tor  Eouitable  Compensanon 

Harcourt  Brace  Jovanovich  Inc 

Home  Intensive  Care  Inc 

K-Mart  Corp 

Mobil  Oil  Corp 

National  Assn  of  Diagnostic  Sennets  (NADS) 

Natural  Gas  Supply  Assn 

Olm  Corporation     

Pennmil  Co 

PGA  Tour 

Rural  Referral  Centers  Coalition 

Russ  Berne  i  Co,  Inc 

Sheet  Metal  Workers  International  Assn 

Shell  Oil  Co  , 

Southland  Corporation 

Tenaco,  Inc  — 

Union  Pacific  Resources,  Inc  -- 

World  Ain«ays      ^ —^ 

World  Fuel  Services  :.^.-... 

GTE  Corporation   - 

DcwElanco 

National  Cotton  Council  ot  America 
National  Society  of  Professional  Engineers 
National  Wildlife  Federation 
Algonquin  Gas  Transmission 
American  Assn  ot  Advertising  Agencies 
American  Nuclear  Energy  Council 
Campoell-Raupe  (For  Chubb  Cofpl 
Home  Finance  Coalition.  Inc 
Invest  to  Compete  Alliance 
Securities  Industry  Assn 
Stone  i  Webster  Engineering  Corp 

Westingnouse  Eiectnc  Co'P  — — - 

Tennessee  Valley  Public  Power  Assn 

John  G  Campbell,  Inc  iFor  ARCO  Power  TKhnologies.  Nk) 

John  G  Campbell,  Inc  (For BOM  International,  Inc)      ,„_. 

John  G  Campbell  Inc  (ForEbasco) 

John  G  Campbell,  Inc  (ForGenerai  Electric  Col 

John  G  Campbell  Inc  (For  Hughes  Aircraft  Company) 

John  G  Campbell,  Inc  (For  Loral  Corp) 

Manlech  Intefnational  Corp 

John  G  Campbell  Inc  (For  Sierra  Nevada  Corp) 

jthn  G  Campbell,  Inc  (For  3M  Compjoj) 

David  Turch  t  Asso 

National  Multi  Housing  Council 

Cyprus  Minerals  Co 

Federal  Home  Loan  Mortgage  Corp 

Mortgage  Bankers  Assn  ot  America 

General  Eleclr<  Co  

Stewart  and  Stewart  (For  Smith  Corona  Cofo) 
Stewart  i  Stewart  (For  Timken  Co) 
Stewart  i  Stewart  (For  lonmgton  Company) 
American  Institute  ot  Arehitects     


6.00000 
60.00000 
5.88S2B 


ft3.l« 

I2.SNM 

60000 

750  00 

500  00 

1.00000 

60000 

30000 

600M 

80000 

6X00 

1.500  00 

1.75000 

AiOOOO 

1.50000 

4.913  00 

1.50000 

7.810  00 

17  713  34 

4.389  55 

692110 


30  480  07 
6000 


18190 
50233 


72800 
ISOM 


25  829  31 

5  632  24 

46869 


6.26100 


1.32969 

6  935  03 

3888 


24018 
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Oriinizilion  or  Initividual  Filing 


Fnncis  J  Cint*  Jf .  1801  Ptnns»ivinia.  Aw .  m  Wa«imiton.  OC  20006 

Capilii  Consultants.  1122  Coloraito.  1307  Austin,  n  78701  .  . 

Do  "      "■ 

Cipital  Piftnefstips.  Ik.  43M  Nam  Furta  Omt.  1630  Ariw|iaii.  wi  22203  ~ 

ih  iizzz::ziiz""iz:zi::::: ■■■■;'■"■" 

od 

Do 

Capitol  Asiaijtis.  he.  426  C  Stmt.  NE  NiSkin|tM.  DC  Zmi ' ..  ~ 

to _ 

to ~" 

to .  ■■  ~ 

to . „    

to ^. ,„■■  '"■■ 

to 

to 

to ■■  ■ "   r 

to 

to . — 

to ...-. . " •     "■ 

to 

to  ._ .. . ~'7~" ""■ 

to — „... .., — ;„..„ :;:z::;z:z::;::r 

to zi ._ 

to _ 

to ....... ; "z       ■'"■■ 

to ■  ■■■■     — 

to _ ^_.  ;  ■"■~'" 

to . ■"  " ■ 

to . ..Z"       ■  ■■ 

to .    .       "■ 

to ~ "■"" " 


Do 


Cipilol  Stralet«.  Suite  875  1747  Plnnsiilvania  /beriW  WsliiniionroC  SMK  ^ 
M 

to 


Capiloiine  Wernjtional  Gfoui)  IM.  2001  M  Strut.  PW  Wisiiiiiiitoii  OC  20oS 

Do 

Caplin  t  DrysOale.  CMd.  One  Thomas  Circle,  m.  IHOO  Washinjion  DC  200O5 
Mark  A  tarano.  800  Conntcticul  A«nue.  NW  Wasfiington  OC  20006-2701 
Denis*  A  CarOman,  1800  III  St .  NW  Washington  OC  20036 

Kate  Carer.  1620  L  Street,  m  #800  Washington  DC  20036  

Melissa  Coggeshall  Carey  4135  Lorcom  Lane  Arlington  VA  22207 

RoDert  R  Carey,  PC  Boi  2121  Co'ous  Chnsti  TX  78403 

Linda  £  Carlisle,  1100  Connecticut  A»eoue.  NW.  1600  Wasliiii|ton.  BC'  2003$  "." 


to. 
to. 
Do 


EOwan)  J  Cariougn.  1750  New  Torn  Avenue.  NW  Washington.  DC  20006 
Anne  E  Carlson.  1620  Eye  Street.  NW.  11000  Washington.  DC  20006    , 

Do 

Catherine  A,  Carlson,  1400  16th  Street,  NW  Washington  DC  20036 '"'" 

Carmen  t  Muss,  2100  Pennsylvania  Ave  ,  m.  Suite  365  Washington  DC  20037  ' 
Carmen  Group.  2100  Pennsylvania  Ave .  NW,  1365  Washington  DC  20037 

Do 

George  U  Carneal  III.  1129  20th  Street,  m.  1600  Washington  DC  20036 

William  Carney  217  3r()  St ,  SE  Washington  DC  20003 

Do  "■""■ 

Sanara  W  Carney-Taliey.  1250  Eye  Street.  HW  Washington  OC  20005 """" 

Julia  Carol.  2530  San  Pablo  Avenue,  tj  Berlieley  CA  94702  

Bertram  W  Carp,  820  First  Street,  NE,  #620  Washington  DC  20002 ■" 

Kenneth  A  Carpi,  407  C  Street,  1306  San  Oiego  CA  92101  Z'"'" 

Fred  A  Carr  Jr ,  12600  Fair  Lakes  Circle  Fairtai,  VA  22033-4904       " ~" 

John  R  Carson,  9312  Old  Georgetown  Rd  Bethesda  MD  20814-1621 
R  0  Carson  Jr   PC  Bm  2021  40  Franklin  Rd    SW  Roanoke  VA  24022 


Read  Carson  Van  ae  Water,  901  15lh  Street,  NW  »500  Washington  DC  20005 
Joseph  I  Carter  Jr ,  50  F  Street,  NW,  11200  Washington  DC  20001-1564 
Melanie  Carter-Maguire,  801  Pennsylvania  Ave ,  NW,  1700  Washington  DC  20004 
James  P  Carty,  1331  Pennsylvania  Ave ,  NW.  11500  N  Washington  DC  20004-1703" 
Susan  B  Carver.  1130  17th  Street.  NW  Washington  OC  20036 
Cashdollar- Jones  i  Company.  1000  16th  Street.  NW.  1702  Washington  DC  20036 


Do 

to. 

to 


Allen  R  Caskie,  lOOl  Pennsylvania  Ave,  NWWashmgton'M  20004 

William  E  Casselman  II,  1300  I  Street.  NW.  1500-East  Washington.  DC  206d5" 

Do 

Lawrence  I  Cassidy.  1750  New  York  Avenue.  NW  Washington  DC  20006     [" 

Cassidy  and  Associates,  Inc.  700  13th  St..  NW.  1400  Washington.  OC  20005  1" 

M  . 


to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to., 
to.. 
to., 
to., 
to., 
to., 
to., 
to. 
to. 
to. 
to. 
to., 
to. 
to. 
to. 
to., 
to... 
to... 
to.. 
to.. 
to., 
to., 
to.. 
to., 
to- 


Employer/Client 


MCI  Communications  Corp 

Advancea  Telecommunications  Corp 

Madison  PuOlic  (lor  Leadership  Council  ot  Adatftiimt  J ~ 

American  Guideway  Corporation     

ATC  Management  Corporation      .[,Z 

International  TajicaP  and  Livery  Associttim  !!ZZZ.ZZ 
North  Metro  Mayors  Coalition  ~ 

RADAR  _.; z~z;'"' 

American  Academy  of  Allergy  i  i 
American  Assn  ol  Cancer  Reseaicli  . 

American  Soc  pi  Nephrology     ._„.„_  „ 

American  Soc  ol  Irapical  Medicine  and  Hygieiw  ~...Z~Z.^ 

Arthritis  Foundation  .:..!.„ 

Association  lor  Practitioners  in  Intectious  Contnij  ...  """""" 
Camalion  Co 

Citizens  Comm  lor  Medical  Research  (  Health  EducatioiiZ] 
Cystic  Fibrosis  Foundation 

FDA  Council  i^^ZZZZZZ 

Hutchinson  Cancer  Center ....._." ..Z!..Z       "' 

Illinois  Collaboration  on  Youth  !.,L„"'"""..!.,  Z';Z 

International  Coordinating  Council  Im  Cancer  Reseaicli 

Johns  Hopkins  .__ 

Joint  Council  ot  Allergy  i  Immunology  """ 

Massachusetts  General  Hospital  _.!.„.1Z." 

National  Assn  of  Addiction  Treatment  Providers  ~  1"  Z 
National  Assn  of  Pediatric  Nurse  Associates  (  Priictitioneis  . 
National  Coalition  tor  Cancer  Research 

National  Multiple  Sclerosis  Society i 

Nestle  Foods 


Ringling  Brothers 

U  S  Healthcare.  Inc 

U  S  Surgical  Corp . 

Wellman  Laboratory  „      .  "  ' " 

Coldwell  Banker      ~~Z 

Equitable  Capital  Management  Cnp ° 

Equitable  Life 

City  ol  America  ' 

Professional  Lawn  Care  Assn  of  America 

American  Methanol  Institute  (MW  

Food  Mariieting  Institute  ..„ 

American  Bar  Assn   

Metropolitan  Life  Insurance  cios  l.ZZZ 

Hams  Corporation 

Central  Power  t  Light  Company  , 


McCiure  Trotter  I  Mentz  (For  Commodities  Corp) " '" . '~ZZ!I '~ 

McClure  Trotter  I  Ment:  (For  Government  of  Puerto  Ricol       "" 

McClure  Trotter  i  Mentz  (For  Mercedes-Beni  of  North  America  incl" 

McClure  Trotter  t  Menu  (For  Princeton  Umv  Investment  Co  I  American  Caon 
on  Education) 

Sheet  Metal  Workers  International  Assn  

Motor  Vehicle  Manulacturers  Assn  ol  the  U.S..  kic  ......[ 7    " 

Nissan  North  America.  Inc  '  ""      "T'"- 

National  Wildlile  Federalon  JZZ Z       •™---—-— — - 

Richard  Cohen JZZ".Z  """" ~""'" 

Carter  Footwear  ]Z'"I!!~ZZ!! ".ZZ!""  ""      — -— - 

Kennameta 


Inc 


Group  Health  Assn  of  America.  Inc  . 
American  Nuclear  Energy  Council  ... 
Edison  Electric  Institute 


Aerospace  Industries  Assn  of  America.  Inc  . 

Americans  for  Nonsmokers  Rights 

Turner  Broadcasting  System,  Inc  

San  Diego  County  Water  Authority 

AAA  Polomac  „ 

American  Podiatric  Medical  Assn  .]ZZ:,.,. 

Appalachian  Power  Company   .™ 

Northwest  Airlines,  Inc 

Association  of  American  Railroad .„ 

Northern  Telecom,  Inc  " 

National  Assn  ot  Manufacturers  ZZZ 

National  Coal  Assn      

Bio  Gro  Systems,  Inc 


z: 


Council  on  Education  Development  and  ResearcK  .„____.  "'"" 

First  South  Production  Credit  Assn   "-    _      "■"" ""'" 

United  Foods.  Inc  "'""",..."]"! ~  , 

American  Council  of  Life  Insurance.  Inc  " " ~" 

Popham  Haik  Schnobrich  t  Kaufman.  (For  Peter  S  Baldanado) 

Popham  Haik  Schnobnch  t  Kaufman.  Ltd  (ForOva  Noss  Family  Paitnersltin)  ' 
Sheet  Metal  Workers  International  Assn 
Advanced  Physics  Corp 

Afncan  American  Panoramic  Experience  (AftX)      ;  " " "' '"- 

Albion  College  '™ '  "''"."    " 

Aleiander  Graham  Bell  Assn  tor  the  Deaf    "LIZ.       Z"'""Z!     *'" 

American  Assn  ot  Colleges  of  Podiatric  Medicmc  ...ZT  ~ Z~ ~" 

American  Dredging  Co  ..Z."!""         "" 

American  Hospital  in  Shanghai  Foundation  -....'Z.„..ir  _Z" Z"     ■'" 

American  Petroleum  Institute  '..rZ._...ZZjZ.iZrZ!Z"' 

American  Science  and  Engineering.  Inc  „ .~'Z  Z 

American  Water  Development Z"Z~Z  " '  ~ 

AmeriBrom.  Inc  „...JZZZ "'"" "■"—'*      "•"—•■■ 

Anatolia  College  Board  of  Irustcn  Z.ZZZZ.ZZJ  Z        — -r-'— ■" 
Atlantic  Oiydock  Corp  "'"'         """*'     ' 

AMFAC/JMB  Hawaii.  Inc  .    —-•-■-—•■'       r--;--- •■^--•••" — 

AI4T  ...ZZZZZ""  " --r--- 

Babson  College  ZIZZZ." "     Z ".""""■"" 

Barry  University  ■■■ZZZZ""rZZZZ..Z.ZZZ"'     '.      

Bay  County  Chamber  of  Commerce 1Z!...ZZ "ZZ"  Z       "" 

Bean  Dredging  Company         „.„ IZZ  "" " 

Best  Buddies  of  America.  Inc  i-Zl  -■•••— ••■r--— ■•—-'• 

Bishop  Museum    , .„..,..„._Z.ZZ.ZZ™*~ ' "".'" 

Boston  Carmen's  Union  ZZ .7"      ■  "      Z"      "*"""'    ■*'^"- 

Boston  College  . Z.Z"Z.ZZZZ       '     ■■"■"""" 

Boston  University „..Z~ZZZ   "~         Z 

Bryant  College .ZZZ.~!ZZ'Z" '       •••••••—• 

Buena  Vista  College  ZZZZ'""    "ZZ      "  '        

California  Pacific  Medical  Center  ...ZZ.ZZZZZZIZ "'2'"'~~~^~"~' 

Capitol  American  Life  Insurance  Co „Z.,ZZZZZZ"  Z"  1" 

Catholic  University  ot  America ......ZIZZ      "      '.  ■  

Center  for  Health  Technologies,  Inc ZZZ       •—"■■■-■■■■■■'         

CenlerPort  International  ..ZZZZ.ZZ~'Z 

Centei  Communications.  Inc ...ZIZZ.. .       ■""•"• 

CertainTeed  Corp  •^■~.—  •■       _..    ..     . 

Challenger  Center 


Receipts 


4,000  00 
3,600  00 

50,000  00 

30,000  00 

1,550  00 

7.500  00 

31.210  00 

500  00 

300  00 

4,800  00 

600  00 

1,000  00 

200  00 

3  500  00 

300  00 

1.20000 

10.50000 


iOOOO 
2,000  00 
3.000  00 

500  00 
2.40000 

800  00 
1.20000 

40000 

600  00 
3.50000 
15.000  00 

800  00 
2.000  00 
1.00000 


3.00000 
IOOOO 
400  OO 


907  24 
1.213.45 


37.449  00 

962  00 

582  00 

3.787  36 

570  00 


15.00000 

15.00000 

77140 

244  00 

7.655  00 
10.80000 

18.()00dd 

8750  00 

2.142  69 

1.250  00 

50000 

3.600  00 

21.000  00 

300  00 

9,937  50 


31.45600 
225JN 


150  00 
2.850.00 

3N.eo 


i.in.m 


Charlotte-Mecklenberg  Hospital  Autlionty  Foundation  ! 


2.92500 
1.425  00 


tW.M 
AHUM 


2.50000 
2.57500 
1.57500 

90000 
2.40000 
4.500  00 
1,562  40 

900  00 


Expenditures 


1.82805 
1.010  00 

12.34741 
5.79180 
367  62 
1.125  00 
2.471  18 


38455 

"UHOO 


50.00 

30000 

26281 

1.21345 


1200 


5.789.00 


500  00 
635  33 


73790 

228  38 

203  98 
17939 


600 
13.50 


30.00 


1350 

750 

9320 


IJBeO,BO 


12805 
9085 


47  70 
4600 


1500 
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Organization  or  Individual  Filmg 


Do 

Bo..™ 
Do  ..... 
Do  ..„. 
Do  ..... 
Do  ._ 

Do 

Oo.._ 
0«.._ 
Do  ..... 
Do  ..... 
Do.... 

Do  

Do  

Da 

Do.._ 
Do™.. 
Do.-.. 
Do  ...: 
Do  ..... 

Do 

Do  

Do 

Do  .... 

Do  ... 

Do 

Do 

Do 

Do  .... 

Do.... 

Do.... 

Do.... 

Do  .. 

Do 

Do 

Do 

Do 

Do  .... 

Do  .... 

Do... 

Do  .... 

Do  ... 

Do  ... 

Do  ... 

Do  .... 

Do  .. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  . 

Do  . 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Oo 

Oo 

Do 

Do 

Oo 

Do 

Do 

Do 

Oo 

Oo 

Oo 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do 

Oo 

Oo 

Do 


Emploirer/Client 


Cltildren's  Hospital  and  Healtli  Center  ot  San  0*10 
Ctiildren's  Hospital  m  Michijan 
Ctiildren's  Hospital  ot  Pittsburgti 
Ctiildren's  National  Medical  Cciitn 

Cities  In  Schools.  Inc 

Clark-Wlanta  UniKersity  

Columbia  Universitii 


Community  College  Assn  tor  lechnolOQi  Trinsta 

Comprenensive  Care  Corp  

Connecticut  Health  System.  Inc  

Critical  Languages  I  Area  Studies  Coosortium.  tac  ... 

Ctyotech  Inc 

CSO  Partnerships  - — ,— 

Delaware  State  Dept  ot  Transpottatno ;..^... 

Enichem  Elastomers  Americas.  Inc  — .- — ,.......™ 

Epcmt  , . 

E«periment  m  International  Livm| ; 

Fairleigh  Dickinson  Uriversity   

Federal  league  ot  Americans  Around  the  Globe  ....... 

Florida  Institute  ot  technology -. 

Florida  Regional  Emergency  Services.  Inc    ._. 

Foundation  tor  James  Madison  s  Montpelier  _ 

Franklin  Institute  .,_ 

Fudan  Foundation — ^.... 

Garden  Isle  Cablevision.  LP.  ...- - —,-. 

General  Dynamics  Co>p  • 

Glaxo.  Inc  ." . ,~ : 

Gonzaga  University ...: ■— 

Governor  ot  Hawaii.  Eiecutive  OKice  on  A(iii|  . 

Great  Lakes  Dredge  &  Dock  Company  

Hahnemann  University  Hospital       -,. — 

Hawaii  Dept  ot  Business  &  Economic  DevelopiMiit  ... 

Hebrew  Vocational  Institute  

Illinois  Eastern  Community  Colleges _ 

Illinois  Institute  ot  TechnolOD  .-■■ 

Intirmaiy  Health  Systems.  Inc ._ 

Insitutorm  ot  North  ArT\erica.  IK  .-..- 

Intercontinental  Energy  Groun ,- 

International  Data  Group — .. 

International  Deafness  Outrtjcli.  Inc  ..- 

T  L  James  &  Company       _ — .... 

Jones  Intercaoie  Inc .". — 

Kauai  CableVision.  LP. - - 

Kimberly  Quality  Cati  _ — 

LaSalle  University  ~ 

Lehigh  University  ,.,. ... 

Lewis  and  Clark  College  . 


Receipts 


2.15000 

1.27500 

750  DO 

U7S.00 


i.o»jn 


Eipcnditutes 


107  40 


1100 
127.90 


Loma  Linda  University  Medicil  Cnlir.  IK  , 

Loyola  Maiymount  University  

Maersk.  Inc  - 

Marduette  University  _ 

Mary  Washington  Hospital  Foundation 

Massachusetts  League  ot  Banks 

Medical  Center  ot  Central  Massachusetts  ... 

Miami-Dade  Community  College     

Michigan  Biotechnology  Institute 

Ministry  ot  Forestry  ot  Indonesia     - 

Monterey  Institute  of  International  Studies  . 
Mt  Sinai  Medical  Center  of  Greater  Miami  . 

Multinational  Business  Development 

MOOG.  Inc  

National  Assn  of  Dredging  ContractOB  

National  Assn  of  Proton  Therapy    

National  Cable  Television  Assn.  Inc 


National  Jewish  Center  tor  Immunology  t  RespiratOT  MedCMe  ..,- 
NeoR« 

New  England  Deaconess  Hospital  Cofpacatioii  - 

New  Jersey  Instutute  of  Technology 

New  York  MeO.cal  College     ,  -.-.; . 

North  Natomas  Landowners  Assn  , :._:.. .;.-- 

Northwestern  University  .: ..,> ... — -.~... 

Ocean  Spray  Cranberries,  Inc  _... — ™. — ~. — 

Pacific  Marine         .  .« ^-; — ~'..-~ — — : 

Pennsylvania  Turnpike  Commissioii  „._.«i: — „..._. .. 

Piaggio  Aviation,  Inc    

Pine  Bluff  Sand  &  Gravel 

Pirelli  Cable  Co  .:_.. 

Pirelli  Industrial  Products  Cov  . 

Polaroid  Corp         _. . 

Polytechnic  University    _ 

PHHCorp 


Rehabiiition  Hospial  ot  the  Pacitie  ..„ — 

Rhode  Island  Hospital  

Rochester  Institute  ot  Technotogy  ...i. 

Ryland  Group  — i — 

Saint  Joseph  s  University  - 

Scott  County  Highway  Department  ... 

Sidney  Frank  Importing  Company.  Inc 

Sociela  Cavi  Pirelli  S  p  A      — .. 

Southwest  Manne.  Inc       __.:u. 

Sports  Museum  of  New  Engtud ! 

St  Norberts  College  .  

St  Xavier  College  — . 

State  ot  Indiana,  Ottice  ot  the  Go»eniw  , 
State  ot  Rhode  Island  Ottice  ot  Economic 
Stephens  Engineering  companj,  Inc 

Suffolk  University - 

Sutter  Bay  Associates , 


Teach  for  America 

Tougaioo  College ;.. — ^ —, — 

Tri-State  University  ._... .; -~- '■,- — — 

Tutts  University      ,.'...„.. .- : — -- — . — . — ... 

U  S  Surgical  Corp  , ..._ . 

Ukranian  Feoeration  ot  Greater  Philadelphia  ...i — :.^ 

Union  Memorial  Hospital  .  

Union  Switch  t  Signal  

United  BrotnertHwd  ot  Carpenters  Nattonal  Health  t  Stty  Fui4 

University  of  the  Arts      ,. — — ,j 

University  of  Detroit  Mercy  ._... — — ... _- 

University  ot  Hawaii  — .' ■ — .- -. — .- 

University  ot  Limerick  FoundMKW  ..... — , — ! — _.___.......__ 

University  ot  Pennsylvania         ...... —~ 

University  of  San  Francisco    — '■ .- — 

University  ot  Southern  Mississippi — 
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Oriiniiition  or  Individual  Filmg 


Do 
Do. 
Do. 
Do 

Do 
Do 


Mitt  ^  Casso.  1015  15t1>  SlWt,  IWr.  180?  Wjsliffl|fo(i.  OC  20005  .    .;.. 

Job  I  Castellani,  1001  19tfi  Stitel  Morth.  1800  Wmjlon,  V»  22209  .  ^.... 

CltlMlic  Health  ksn  ol  the  United  States.  4455  Wooduui  Road  St  Louis  MO  63134    „ 

Gordon  Cavanaii|ii.  122  C  SJreet.  m.  1875  Wnlimglon.  DC  20001-2IM .._. 

Do     

Do  ■ -1  ..1LI1..LZZ; 

Red  Cavaney.  1250  Connecticut  Avenue  NW  Washmpon  DC  20036    .  _. 

Rotiert  S  Cave.  11094-D  Lee  Highway,  1102  fairlai.  VA  22030 _ _ 

Andrew  F  Cavefty.  180  South  Clinton  Ave  Rochester.  NY  14646-0700  . 


Tuclief  Cawley.  1010  Wisconsin  Avenue.  NW.  Suite  800  Washington  DC  20007    .     .    .. 

Richard  Celeste  F .  10  IKest  Broad  Street.  11890  Columbus.  OH  43215 

Cement  Kiln  Recycline  Coalition.  1101  30th  Street.  NW  5th  Floor  Washington  DC  20W7 
Cendrowski.  Selecky  l  Remhart.  2050  N  Woodward  1310  Bloomlield  Hills.  Ml  48013  .._ 
David  Certner.  601  E  Street.  NW  Washington.  DC  20049 

Michael  J  Chalurun.  1920  N  Street.  NW  Washington  DC  20036  

Terry  M  Chambeftain.  1957  E  Street.  KH  Washington  DC  20006  ,. 

Chamliers  Assaciales.  Inc.  1625  K  Street.  NW.  1200  Washington.  DC  200M 


Do. 

0(. 

Oo 

Do. 

to. 

Oo 

Do 


William  J  Chandler.  1776  Massachusetts  Avenue.  NW.  1200  Washington.  DC  2003S . 

tohn  Chandler  Associates,  Inc.  9816  Hillndge  Dnve  Kensington.  MO  20895 

Pete  Chaney.  1957  E  Street.  NW  Washington.  DC  20006 „ 

Linda  2  Chapman.  1400  L  Street.  NW.  »400  Washington.  DC  20005  

Nancy  Chaoman.  1723  U  Street  NW  Washington.  DC  20009  

Thomas  B  Chapman,  500  E  Street.  SW,  1920  Washington.  DC  20024 

Byron  Charlton.  815  16th  Street.  NW  Washington.  DC  20006  .  .    . 

Charter  Medical  Corp.  577  Mulheny  Street  Macon  GA  31298 


Chemical  Manufacturers  Assn.  Inc.  2501  M  Street.  NW  Washington.  DC  20037 

Chemical  Specialties  Manufacturers  Assn.  Inc.  1913  Eye  Street.  NW  Washington.  |K  JMK 
William  B  Cherliasliy.  1350  New  York  Ave  .  NW.  »900  Washington,  DC  20005     . .. 
Cliemiliofi  I  Company.  1320  IBlh  Street.  NW.  1100  Washington,  DC  20036  


to 

to. 

to. 

to. 

to. 

to. 

to 

to 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to 

to 

to 

to 

to. 

to 

to. 

to 

to 

to 

to  - 

to 

to 

to 

to. 

to 

to 

to 

Do 


Samuel  D  Chilcote  Ir .  1875  Eye  Street.  NW.  t800  Washington  DC  2000C 

John  I  Child.  1725  Jefferson  Daws  Highway.  »60l  Arlington.  VA  22202    ^ 

Pego  M  Childress.  81 1  W  Marvin  Avenue  Waiahachie,  TX  75165 _.. 

Ronald  S,  Chiilemi.  1111  14th  Street.  NW  11200  Washington  DC  20005  '     .'" 

Nam-Hong  Cho.  1800  K  Street,  m.  1700  Washington.  DC  20006        

losetJh  L,  Choguette  III.  Vermont  FWraleum  Assn  PC  Box  566  Montpelief.  VT  VM2      "i 

Edwant  C  Chow.  1401  Eye  Street.  MM.  11200  Washington  DC  20005 

Richard  Chnss.  1957  E  Street,  m  Washington,  DC  20006 

Linda  E  Chnslenson.  700  13th  Street.  NW  1950  Washington.  DC  20005 

Christians'  Israel  Public  Action  Campaign.  Inc  2013  0  Street.  NW  Washia|ton.  DC  20009  . 

James  T  Christy.  805  15th  Street.  NW.  K330  Wasnmgton.  DC  20005 

Chubb  Corporation.  15  Mountain  View  Road  Warren  NJ  07061 
Alan  L  Chvolkin.  14829  Outief  Drive  Gaithersburg  MD  20878 


Chansse  Victoria  Ciambrone.  1705  South  17th  Street  Las  Vegas.  NV  89104       

Jeffrey  R  Cilek.  1001  Connecticut  Ave  ,  NW,  llOOi  Washington,  DC  20036 .1.1'^" 

Citizens  for  an  Alternative  Tai  System.  100  North  Brand  Blvd.  Suite  502  Glendale.  CA  91203 
Citiiens  for  Reliable  ano  Safe  Highways  (CRASH).  81  Lansing  Street  1106  San  Francisco.  CA  94105-1611 
Citi»ns  Comm  lor  the  Right  to  Keep  I  Bear  Aims.  Liberty  Park.  12500  N£  Tenth  Place  Bcllevue  WA  98005 
Donald  D  Clancy.  6507  LmOs  Lane  Cincinnati,  OH  45215 

Marshall  C  Clarti.  7332  SW  21st  Street  P  0  Boi  4267  lopeka.  KS  66604 .  _ 

Michael  S  Clark.  218  0  St ,  SE  Washington,  DC  20003     _  „    "_' 

Thomas  R  Clark.  1667  K  Street.  **.  Suite  200  Washington  DC  20006 _     ..     ' 

Vernon  A  Clani.  PC  Boi  59347  Potomac  MD  20859-9347  ..    „^ 

Do ■""       


to 
to 
to 


Vem  Clam  (  Associates.  PC  Ba  59347  Potomac.  MO  20859-9347 

to „.. 

to - 

to . 

to - „. 

Rchard  Clarlie.  1050  17lh  Street.  NW.  4510  Washington  DC  20036 

Sara  F  Clary.  1629  K  Street.  NW.  11010  Washington.  DC  20006 

Isabelle  M  Claiton.  601  Pennsyhiania  Avenue.  NW  Washington.  K  20004  . 

Michelle  C  Clay.  8601  Georgia  Ave .  1805  Silver  Spring.  MO  20910  

to 

to 


Employer/Client 


University  ol  St  Thomas 

University  ol  Utah    , _ 

University  of  Vermont     : 

Watemian  Health  Care  System  (lake  (Ml 

Watsonville  Community  Hospital     

Western  Townships  Utilities  Authonty 

American  Consulting  Engineers  Council    ... 
TRW.  Inc  


Reno  Cavanaugh  i  Horng  (For  Council  of  Large  Public  Housing  Authorities! 

Reno  Cavanaugh  i  Horning  (for  Housing  Authority  Insurance.  Inc) 

Reno  Cavanaugh  i  Hormg  (For  National  American  Indian  Housing  CouociU  .. 

American  Paper  Institute.  Inc . ._.... ,......,..._ .:..„,_._. 

American  Public  Gas  Assn  _...:._. ....: ._™.._'.„.„;.....!."..„ 

Rochester  Telephone  Corp  :..'. 

Grocery  Manufacturers  ol  America.  Inc  ...J 

CiS  International.  Inc        


laubman  Company,  Inc       

American  Assn  of  Retired  Persons 
American  Mining  Congress 
Associated  General  Contractors  ol  America 
American  Postal  Workers  Union,  Afl-CIO 

Coalition  of  Publicly  Traded  Limited  Paitnershipj  „„^ ....^ 

Columbia  Falls  Aluminum  Company  „„„ ^„^ 

Council  of  Infrastructure  Financing  AuthonlKS „.., 

Lead  Industries  Assn  „ ....... ;;: 

Manville  Corporation ; _„^ 

National  Comm  to  Preserve  Social  Security  t  Medicare ' ".  " 

Newhail  Land  and  Farming  Company  

National  Parks  &  Conservation  Association 

York  International  ...„...«.™4«...„..;._i.. 

Associated  General  Contractors  of  America ...^..,„™...^.,„.™..„.^ 

Biscuit  &  Cracker  Manufacturers  Assn  : ., 

N  Chapman  Associates,  Inc  (for  Society  for  Nutrition  Education) 

Aircraft  Owners  &  Pilots  Assn  ., 

Affltncan  Fed  ol  Labor  (  Cooiress  ol  Industrial  OrganitatiaiH  ..I 


Receipts 


4.80000 


67500 
60000 

1.200  00 

912  50 

2.25000 

178964  00 

29.30000 

21750 

125  00 

1.80000 

74  28 

3.175.00 


5.000.00 


International  Franchise  Assn  ...„ ;.., 

American  Museum  of  Natural  Histoiy ...„ 

Arena  Stage .^ 

Art  Museum  Princeton  University  ...^ 

Bishop  Museum  „ ... , 

Capital  ChilOrens  Museum      

Cleveland  Museum  of  Natural  Hisloiy  ... 

Corcoran  Gallery  of  Art     . 

Directors  Guild  of  America .i i..;,„.., 

Field  Museum  ol  Natural  History  „. 

Fine  Arts  Museums  of  San  Francisco 

Ford's  Theater  

Hebrew  Union  College.  Skirball  Museum  _.. 

Illinois  Stale  Museum  Society  

International  Photographers  Guild   „..,. 

Isabella  Slewart  Gardner  Museum    „.. 

John  F  Kennedy  Center  lor  the  Pertormmg  Artt. . 

Meridian  House  International         _„... 

Metropolitan  Museum  of  Art  , :...;.. 

Museum  of  American  leitile  Histoiy .;:., 

Museum  of  Northern  Ariwna 


National  Museum  of  Women  in  the  Arts      

National  Symphony  

Natural  History  Museum  of  Los  Angeles  County  . 

New  York  Historical  Society 

Peabody  Museum  ol  Archeology  i  Ethnology 

Peabody  Museum  ol  Salem   

Phillips  Collection 


Science  Museum  of  Minnesota  . -l.„ 

Shakespeare  Theater  al  Uw  Fol|er 

Shelbum  Museum  , _ ,,. 

Teitile  Museum :„,.^ 

University  of  Pennsylvania  Museum 

Washington  Ballet     .„.. 

Washington  Opera  

Washington  Performing  Arts  Sxiety 
Tobacco  Institute  Inc 

Litton  Industries 

Housing  Roundtable . 

American  Dental  Assn  . 


300000 
14.191  00 
17.350  03 


Eipenditures 


Korea  Foreign  Trade  Assn   ..„;a.._„„„. 

American  Petroleum  Institute ...., _,.» 

Chevron  Companies ........ 

Associated  General  Contractou  ol  tmina  . 

Landfill  Solutions  Group       

Air  Products  i  Chemicals.  Inc 


Sundslrand  CotporatiM  . 
Lannide  Corp .„ 


THe-Press  Associates  Inc  (For  Japan  Fisheries  AssociationI 

Kansas  Electric  Cooperatives.  Inc  (KEC) 

Friends  ol  the  Earth 

Federal  Agricultural  Mortgage  Corp 

Vern  Clark  i  Associates  (ForCoalition  for  Procerty  Rights)  ,. 

Vern  Clark  I  AssKiales  (ForFoi  Television  Stations.  Inc)   ,. 

Vern  Clark  I  Associates  (for  Metromedia  Communications) 

Vern  Clark  i  Associates  (For  Metromedia  Company)      

Vern  Clark  I  Associates  (For  RJR-Nabisco  Washington.  Mc)  . 

Coalition  tor  Property  Rights 

Foi  Television  Stations.  Inc      

Metromedia  Communications  ,_'._.„ «.,i 

Metromedia  Company        ,  ,..„ ;,.i.„-.^..™._v... l.;.i„. 

RJR-Nabisco  Washington,  Inc        _L_-._._.< : !!IJ 

Healthcare  financial  Management  Asm .,_„™_„^ 

Alliance  of  American  Insurers        „ _:..^.l. 

Merck  I  Co.  Inc 


Brown  i  Associates  (for  Bi-Stale  Develo«ment  Agenqf) . 

Federation  of  Postal  Police  Officers  _.. 

National  Assn  of  Minonty  Automobile  Dealers  


5J)0000 
"ii9200 

'XmM 


1300ilO 


1.29200 
1.151.00 


1.19100 
1.29200 


IJSl  00 

"usibb 

1.50000 
1.15100 

115100 
1.292  00 
1.198  00 
1.525  00 
1.000  00 

2.80000 

85000 

1.39000 


3.000  00 
23,50000 

8.379  00 
10.000  00 

1.99750 


1.734  70 

1.236  00 

717.84200 

4.000  00 
3.246  00 

5.75000 
124.99998 
18.00000 

15,000  00 
17,000  00 
124.999  98 
18.000  00 

15.000  00 
17.00000 


1.00000 
6.000  00 
2.60000 
10.00000 


63  90 
12105 


57  00 
7.179  00 
2.895  75 


21.95 
31375 


9388 

70  84 


69184 
2.560  97 

369  84 

1.752  50 

121.716  00 

1.55118 

36184 

1.009  00 

1.398  75 

59  00 

515  00 
1.257  75 

i.351  75 

2354  52 


IJ57  75 

im 


1.39875 
U57  75 


51500 

1.304  75 
1.398  75 
1.009  00 


59  00 
1.000  OO 
IJ57  75 

"  l!257  75 

500  00 

1.257  75 

1.257  75 
1.398  75 
1.304  75 

1.195  70 
150  00 
560  43 
705  OO 


500  00 
4  769  90 
4.61833 


29.529.30 
27841 


1.734  70 

313  05 

207.13585 

332  55 

220  27 


2U.79 


SI725 

"iiob^bb 


9,  1992 


s 

Eiixndilures 

OOO 



5  00 

63  90 

DOO 

128  05 

3  00 

?50 

300 

5700 

100 

7.17900 

JOG 

2,895  75 

;50 

5  00 

3  00 

128 

21.95 

>00 

3  00 

....„._.„ 

MO 

J  34 

)00 

100 

93  88 

70  84 


69184 
2.560  97 

369  84 

1.752  50 

121.716  00 

1.551  16 

36184 

1,009  00 

1.398  75 

59  00 

515  00 
1  257  75 

135175 
2i54  52 


1«775 
MM 


1.398  75 
UU.75 


SISOO 
1.304  75 
1.398  75 
1.009  00 

59  00 
1.000  00 
1,257  75 

I  257  75 

500  00 

1.257.75 

i.»7i7!i 
1.398  75 
1.304  75 

1.195  70 
150  00 
56043 
705  00 


500  00 
4  769  90 
4.618  33 

29.52930 
27841 


1.734  70 

313  05 

207.135  85 

332  55 

220  27 


21479 


S17  25 

40000 
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Orianizalion  of  Individual  Filing 


Joan  ClayHtook  2000  P  Str»el,  NW,  1605  Washington,  DC  ?0036 

tenneth  J  Clayton,  1120  Conneclicul  A«,  NW  Washington,  DC  20036    

Cieaiy  GoWiet  Stem  i  Hamilton,  1752  N  Street,  NW  Washington.  DC  20038 
Do —■■ V — = 


Employer/Client 


Do 
Do. 
Do  . 
Do  . 
Do 
Do 


Ronald  0  Clements.  701  PennsyWama  Avenue,  m  Washington.  DC  2000* _...-. «-., — — — ■ — --•■ 

Clewland-Clitfs.  Inc.  1100  Suptnot  Avenue  Cleveland,  OH  44114-2589 ~..,.-- — ■■■■'■!■ -.-,-•-■ 

William  *  Clittoid  510-15  Revere  Beach  Bivd  ,  1806  Revere,  MA  02151  — , ^^_._....,...^— 

Clohan  &  Oejn.  1101  Vemonl  Ave ,  HH.  »400  Washington.  DC  200O5  -~~ — -^ — .«.....•-._. 

Do  ._ , — ™ ^ ....,.„-„......-,.-; — -.-— . 

Do  .._...-__.;. ., . ~--i- •••"— - ■ V- — ■- •*- --=-r-- 

Oo -'—  • •• ••'— -'~r- — -~~-, 

Do      - •~-,~i------r-'- 

Stephen  J  Cloud,  1220  L  St .  NW  tWashington,  DC  20005  — -.■■--• 

Jamie  I  Clover,  1501  Wilson  Blvd.  11100  Arlington.  VA  22209  -; ■-, r--- 

W  Dewey  Clo»«i.  1199  North  Fairlai.  1801  Ale.andna.  VA  22314  „    ,    .     „  ,„„., .-...----.■-.— 

Coal  Indiist7  Health  Protection  Coalition.  918  I6th  Street.  NW.  Suite  303  Washington,  DC  20006  . :-.■.-. — 

Coalition  lor  an  Undercharge  Relief  Bill,  2020  Pennsylvania  Ave,  NW,  1626  Washington,  DC  20006         - 

Coalition  for  American  Energy  Security,  1050  Thomas  Jefferson  St    NW,  6lh  Floor  Washington,  DC  20007       -^,   _-  ,_^  „■ 
Coalition  of  Supporters  of  the  Shipping  Act,  1800  M  Street,  NW,  8th  Floor  Nolh  c/o  Morgan  Lewis  i  Baluus  WasHinjtoo. 

Coalition  to  Preserve  the  U)w  Income  Housing  la.  CredH,  2300  M  St ,  NW  Washington,  DC  20037  .^  , 

Coalition  to  Promote  America  s  Trade,  c/o  Sleptoe  &  Johnson  1330  Connecticut  Avenue,  NW  Washington.  DC  20036 

Coalition  Against  Double  Tananon  Inc.  c/o  Perkins  Coie  607  14th  Street.  NW.  8th  Floor  Washington.  DC  20005 

Alan  J  Cobb  1120  Vermont  Avenue,  NW,  11130  Washington,  DC  20005  

Richard  8  Cobb.  Petroleum  Council  of  Ga  50  Hurl  PI; .  SE,  «720  Atlanta,  GA  30303-2923 

Robert  D  Coble.  PO  Drawer  2426  Columbia,  SC  29202  ,„„„••— --- — "" " '~' 

Coffield  Ungaretti  t  Hams.  1747  Pennsylvania  Avenue.  NW.  #900  Washington.  DC  20006  _ — , , 

Do  ........... .....„...„ ■,.■.:■ -  ■;,:■-• ^--r---- ■•; ■■•■ •■•-•••■■-; — — -— 

Do  '. 


Amy  A  Coggm,  1201  New  Yorti  Ave .  W(  #400  Waslmigton  OC  20005  . 

Dan  Cohen  440  First  Street,  m  1600  Washington,  DC  20001  ., 

Daniel  L  Cohen   1050  3Isl  Street,  NW  Washington  DC  20007  .=.. 

David  Cohen   1616  P  St ,  NW,  #320  Washington  DC  20036 


John  Cohen  1331  Penn  Ave ,  NW,  ilSOO-North  Washington,  DC  20004-1703 

Kenneth  S  Cohen,  1295  State  Street  Springfield,  MA  01111-0001 

Marvin  S  Cohen.  3300  H  Central  Ave  .  20lh  Floor  Phoenii.  AZ  85012-2576 

Do 
Pliilip  Q  Cohen.  8525  Edinbrook  crossing  Brooklyn  Park,  MN  55443 

Do  — 

Perkins  Coie,  607  Uth  Street,  m.  #800  Washington.  OC  20005-2011  ..J.^^.. 

Do 
Joseph  L  Colanen  1050  Connecticut  Ave .  NW,  »760  Washington,  DC  20036 
Annette  0  Colbert  2805  Northeast  18th  Street  Oklahoma  City,  0«  73111-1937 
Carol  Thompson  Cole,  1455  Pennsylvania  Ave,  NW,  «525  Washington,  DC  20004 

Eleanor  Cole  1800  M  SI ,  NW,  460  South  Washington,  DC  20036  

Ken  W  Cole,  1001  Pennsylvania  Avenue,  NW,  «700  Washington,  DC  20004 

Randall  1  Cole,  7900  Westpark  Drive  McLean,  VA  22102 


Cole  Corette  t  Abrutyn  P  C  ,  1 1 10  Vermont  Avenue  NW,  »900  Washington,  DC  20005 

Do  

Colei  i  Associates.  2775  Soutti  Quincy  Street,  #520  Arlington,  VA  22206 

Do     


Do 

Do. 

Do 

Do 

Do 


Jessie  M  Colgate,  1001  Pennsylvania  Ave .  NW.  I460(N)  Washington.  DC  20004-2505 

Emilio  G  ColladO  III.  Collado  Associates  1405  Montague  Drive  Vienna,  VA  22180 
Calvin  Evans  Collier  1010  Wisconsin  Ave    NW  Washington  DC  20007 
Collier  Shannon  Rill  &  Scott.  3050  R  Street.  NW.  #400  Washington,  DC  20007 

Do   ->. ..--, ~~.~-~'r -• 


Do  „ 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Michael  A  Collins,  13106  Ivy  Drive  Beltsville,  MD  20705   ..>„.,., 

R  J  Collins  1667  K  Street,  m.  #300  Washington,  OC  20006  ...,^.:. 
William  P  Collins.  5055  Stminiiy  Road  Aleundna.  VA  22311  .; 

Do       


Public  Citizen,  Inc — •■ 

American  Bankers  Assn  _ ,- — ~ — ~ , 

Crompton  I  Knowles  CoiV  — 

Day-Glo  Color  Corp    

Fieet/Norslar  Financial  Group,  Inc     

Government  Representatives  Committee  Secunties  Indstij  *»« 

Harry  Frank  Guggenheim  Foundation  

Ministry  of  Finance  t  Public  Credit  of  tti«  Uoited  Maican  St  ... 

Salomon  Brothers  Inc      - 

US  Bancorp  „ . 

Edison  Electric  Institiit* ~.^ 


American  Dispatchers  Assn 

Americas  Public  Television  Stations  

Coalition  of  Higher  Education  Assistance  OvMatien 

Consumer  Bankers  Assn  - - 

Student  Loan  Funding  Corp  of  Ohio  - 

Very  Special  Arts  ., 

American  Petroleum  Institute  , 
American  Feed  Industry  Assn  , 


Receipts 


3,75000 
3.175.00 


7.40109 


Eipenditum 


National  Assn  of  Truck  Stop  Ooetaton.  M 


Petroleum  Marketers  Assn  of  America  ..-„■-■., , — —.... 

American  Petroleum  Institute 

Neisen  Pruet  Jacobs  t  Pollard  (Fo<  Greeimood  Oevetopment  Coi») . 

Cablevision 

Comdisco.  Inc   

Metropolitan  Mutual  Life  Insurance  Company  -■-.- 

MWW/Strategic  Comm  (lor  Puerto  Ricans  in  Cnnc  AclMOl 

National  Cooperative  Bank  _. 

Smokeless  Tobacco  Council.  Inc  

American  Public  Transit  Assn  

American  Israel  Public  Affairs  Comm 

Association  of  Trial  Lawyers  of  America 

Professionals  Coalition  for  Nuclear  Anns  Contnt 

National  Assn  of  Manufacturers 

Massachusetts  Mutual  Lte  Insurance  Compinr 

City  of  Globe 

SKks  Tierney  Kasen  8  Kerrick  (FoiCity  ol  Tucson) 

Goll/Wiikie  i  Associates  (For  North  Metro  Mayors  Assn) 

Goff/Wilkie  &  Associates  (For  North  Metre  TH  61W10  " 

James  River  II,  Inc 

Puget  Sound  Power  &  Light  Company 

Union  Oil  Co  of  Califofnu . — 


18897 
4.12000 


20822 
645  00 
687  50 
8,300  00 
3.000  00 
50000 

40O0O 
1.20000 

jaiiisjiw 

U4t00 

2.00000 

4689 
8.500  00 
1200  00 

2.000.00 

4800 

1.74010 

l.ltt« 

lW» 

- --- 

RJR  Nabisco.  Inc  . 

UBA.  Inc  

Allied-Signal.  Ik  , 
HfSl 


Government  ol  France 

Matsushita  Elec  Corp  (tot  lot  I  Election  Mtjis  t  Omua.i 

Cambridge  International.  Inc    

Coalition  lor  Employment  Opportunitwt 

Dickstem  Shapiro  &  Monn      

Invacare  

MMW/Strategic  Communications.  Mc . 

Orleans  Levee  District     - - 

RGDC  Inc      .  __..;♦— 

New  York  Lite  Insurance  Comjany 

American  Watch  Assn 

Grocery  Manufacturers  ol  America.  Inc 

Alliance  for  British  &  Australian  lai  Equity  (A8ATEI 

Alliance  lor  Capital  Access  — — 

American  Car  Rental  Assn 


American  Couplings  Coalition  . 
Ameiican  Iron  I  Steel  Institute 
American  Meat  Institute 
American  Tentile  Machinery  Assn 


Association  of  Certified  Trucking  Schools 

Australian  Wheat  Boaid 

Bicycle  Manufacturers  Assn  of  America 

Coalition  tor  Safe  Ceramicware 

Committee  of  American  Ammunition  Manutaclurers 

Crop  Insurance  Research  Bureau 

COMPACT 

CSR  Limited  -  Sugar  Division 

Ferrous  Scrap  Consumers  Coalition 

Food  Marketing  Institute 

Footwear  Industries  ol  America 

Gerry  Baby  Products  Co 

Golden  Gate  Petroleum  International 

Hystei 

Independent  Lubricant  Manutactuicn  Asu 

Inland  Steel  Corp    

International  Crystal  Federation 

Leather  Industries  ot  Ameria 

Lykes  Brothers  Inc 

Municipal  Castings  Fair  Trade  Council 

National  Assn  of  Convenience  Stores 

National  Cosmetology  Assn.  Inc 

National  Juice  Products  Assn 

National  Pasta  Assn 

Oneida  Ltd 

Outdoor  Power  Eouipment  Institute 

Petroleos  de  Venezuela.  S  A 

PetroJam.  Ltd  

Pittsburgh  Coming  CorpontiM  . 
Restor  Industries.  Inc 
Scotsman  Industnes.  Inc 

Shipbuilders  Council  of  America    

Society  of  Independent  Gasoline  Maitntetj  dt  Antnci 

Specialty  Steel  Industry  of  the  United  States 

Steel  Manufacturers  Assn  — 

United  Assn  ol  Jnymen  (  Appien  ot  Plmb|  t  Piftltl  MotV 

Amdahl  Corp       

(For  R  Marc  Nuttlel 

Southern  Company  Setvices  Inc 
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Organiiiiion  or  Individual  Filing 


Ciinilla  L  Collova.  I02S  Connecticut  Ave..  NW.  11007  Wasliin|ton  DC  20036 

Jettiw  Colman.  <40  firjl  Street  NW  »600  Wasfiington  DC  20001 

Gen  Colomtara.  1301  K  Street,  m  11200  Washington  OC  20005  _ 

Kent  W  Colton.  IStli  t  M  Streets,  NW  Washington  DC  20005 

Mjiir  Colville.  1155  15th  St .  m  Washington  DC  20005 


Jettier  W  Combos,  c/o  Tennessee  Petroleum  Council  211  7tli  Ave  North  Nashwiii  111  37219'" 

Ion  A  Comeau.  805  15lh  Street.  NW  1610  Washington.  X  20005-2207  'Z 

Comister  (  Hunt.  One  Courthouse  Metro.  1850  2200  Wilson  Boulevard  Arlington  ¥A  22201 

Commercial  Finance  Association.  225  W  34th  St  New  rort.  NY  10122  "'"" 

Committee  lor  Humane  Legislation.  Inc.  1623  Connecticut  Avenue.  NW.  4th  Floor  Washington  OC  20036 

"■""'*«»"  US  Business  Canadian  ble  t  Health  Ins  Assn.  c/o  Oykenia  Gossett  800  Michigan  National  fo»efUnjing! 

Common  Cause.  2030  M  St .  NW  Washington.  OC  20036 

Common  Sense,  Inc.  188-A  Onville  Road  StaMord  VA  22554 

Community  Antenna  Television  Assn  (CATA).  PO  Boi  1005  Fairlai.  V/i  2203(i-iro5 "  "  '        ' 

Community  Sen«e  Council  of  Central  IN.  Inc.  1828  North  Mendian  Indianapolis  IN  46262  ' 

Competitive  Entefpnse  Institute,  233  Pennsylvania  Avenue.  St.  1200  Washington  DC  20003  "    I      '" """     Z 

Competitiw  Telecommunications  Assn.  1140  Connecticut  Avenue.  N£  Washington  DC  20002 

Comp«»ssed  Gas  Assn/Helium  Advisory  Council  1725  Jetlerson  Davis  Hwy.  11004  Ariington  M  22202-4iM"" 

BertMCoBCUin.  1500  PRCOriveCener  Drive,  1204  McLean  VA  22102  '  

Conconl tasociates.  Inc.  1455  Pennsylvania  Ave ,  NW.  1560  Washington.  DC  20004  ZZZZZZZZ.' 


Do. 
Do. 
Do. 
Oi. 
Ol. 
Do 


Bnice  R  Condit.  1745  Jetfeiwn  Daws  Highway.  flOOO  Arlington  VA  22202 
Gregory  A  Conley.  9700  W  Higgms  Rd  Rosemont.  II  60018 
Michael  Conlon.  1818  N  Street.  NW.  1200  Washington  OC  20036 


Connerton  Ray  I  Simon.  1920  I  Street.  I**.  4th  Floor  Wasliington  OC  20()36-5oiM 
Do  


Da. 
k. 

Do. 

Do 


Calhenne  Connor.  555  13th  Street,  m  1460  West  Tower  Washington,  OC  20004-1109 

Jeny  C  Connors,  1745  Jetterson  Davis  Highway,  #511  Arlington  VA  22202 

David  Conover  655  I5th  Street,  WK.  1444  Washington  OC  20005 

David  R  Conrad.  1400  16th  Street.  NW  Washington.  OC  20036-0001         7  """'" 

Conservatrve  Action  Lobby.  PC  B««  931602  Los  Angeles  CA  90093 


Consortium  for  Int'l  Earth  Science  Information  Network.  PO  Bo»  8689  Ann  Arbor  Ml  48107" 

Consortium  of  Social  Science  Assns.  1522  K  Street,  m.  #836  Washington  OC  20005 

Consumer  Energy  Council  ol  America  Research  Foundation.  2000  L  Si .  NW,  1802  Wasliiiiitoii  BC  MOS  " 

Consumers  Union  ol  US  ,  Inc.  2001  S  Street.  NW.  1520  Wasliington  OC  20009  ' 

Daniel  J  Conway.  One  Massachusetts  Ave .  NW.  1350  Washington  OC  20001 

Aleiandra  W  Coo*.  1331  Pennsylvania  Avenue.  NW  IIJOON  Washington  K  20004 Z " 

Cheryl  L  Coo«.  600  Maryland  Ave  ,  SW,  «202W  Washington  DC  20024  ~  "" 

Harry  N  Coot.  1130  I7th  St .  m  Wasliington  DC  20036  

Ruth  E  Coo*.  3309  Ridgecrest  Court  Raleigh  NC  27607  

Thomas  M  Coo*.  1301  Pennsylvania  Ave  ,  NW  #300  Washington.  DC  20004    " " 

Coo*  Group,  Inc.  300  Fountain  Square  P  0  Boi  1608  Bloommgton  IN  47402-1601  " 1" 

OwrteE.  Coolie.  1001  Pennsylvania  Avenue  NW.  1450-N  Washington  OC  20004  '"!.' 

BleMO,  Coolie.  110  Maryland  Ave.  NE.  Suite  101  Washington  OC  20002  '" 

lod  Ceootes.  2301  M  Street.  W»  Washington  OC  20037  "■■■""■ 

Bente  E  Cooney.  2000  K  Street.  NW.  Suite  800  Washington  OC  20006 "         " 

Bnan  0  Cooney.  1455  Pennsylvania  Ave .  NW  Washington  OC  20004-1007 

Beniamm  Y  Cooper  Ir .  100  Daingertieid  Road  Aleiandna  VA  22314  "~     "Z 

Billy  R  Cooper.  1300  North  17th  Street.  Suite  1320  Arlington  VA  22209-3801         ■"  """" 

Edward  R  Cooper.  15lh  t  M  Streets.  NW  Washington  OC  20005  '"ZT 

Josephine  S  Cooper.  2001  M  Street,  m  Washington  DC  20036  ~    


Mitchell  I  Cooper.  1001  Connecticut  Ave .  NW  Washington  DC  20O36 

Richart  M  Cooper  The  Edward  Bennett  Williams  BIdg  725  12th  Street.  NW  Washington.' DC  20005" 

Slephen  H  Cooper,  74  North  Peart  St  Albany,  NY  12207  

Oanell  Coover,  499  South  Capitol  S( ,  SW,  1401  Washington  OC  20003  "  Z • 

Copeland  (  Hatlield.  601  13th  Street.  NW,  1710  North  Washington  DC  20005  ' 

Do _ ■"" 


Oo 

Do 

Do  . 

Oo 

Do 

Oo. 

Do 

Do 


Michael  I  Copps.  1700  North  Moore  Street  A/lington  VA  22209  -•-•■-- 

John  F  Corcoran.  1500  «  Street.  NW.  1375  Washington  DC  20O05  ' "     "'"" 

Gordon  R  Corey.  2511  Par*  Place  Evanslon.  IL  60201  

Corn  Relinets  Assn.  Inc.  1100  Connecticut  Ave .  NW  11120  Washington  DC  20036 

Emesl  J.  Conado.  1000  16th  St.  NW.  1511  Washington.  DC  20036 

M»i»  MaicoRe  Co»ngan.  1600  Rhode  Island  Ave .  m  Washington  OC  20036 


Rchanl  L  Comgan.  655  15th  Street.  NW.  Suite  «444  Washington  OC  20005       '' 

MaitV  Cony.  601  E  Street.  NW  Washington.  DC  20049  '" ' 

Allan  0  Cors.  1455  Pennsylvania  Avenue.  NW  1500  Washington  DC  20004 ~Z^" 

Anthony  R  Cofso.  3225  Gailows  Road  Fairlai.  VA  22037 

Ptiilip  S  Convin.  1120  Connecticut  Ave  .  HH  Washington  DC  20036  " 

Bartiara  J  W  Cosgntl.  1001  Pennsylvania  Ave .  NW  Washington  DC  20004 

Paul  S  Cosgrove,  121  SW  Salmon  Suite  #1400  Portland  OR  97204  Z         "' 

Cosmetic  Toiletry  i  fragrance  Assn.  Inc.  1101  17th  Street.  NW.  #300  Washingtoii  "oC '2M36' 

Gregofy  Costa.  1445  New  »or»  Ave  .  m  8lh  Floor  Washington  DC  20005 

Came  Costello.  1350  New  Yor*  Avenue.  NW  Washington  OC  20005 

Coudeit  Brothers,  1627 1  Street,  NW  Washington.  DC  20006 

Do  Z Z ■-■■"■■" 

William  K  Coultei.  950  L  Enfant  Plaia.  SW  Washington,  OC  20024         

Council  lor  a  Livable  Wortd,  1 10  Maryland  Avenue.  NE  Washington  DC  20002 

Council  lor  Responsible  Nutrition.  1300  19th  Street.  NW  #310  Washington  OC  20036-1609" 

Council  for  Rural  Housing  t  Development.  2300  M  SI .  *»  Washington  DC  20036 

Council  ol  Industnal  Boiler  Owners.  6035  Burtie  Centre  PaHway  #360  But*e  VA  22015     """ 

Council  ol  Irstilutional  Investors.  1616  P  Street  NW.  #350  Washington  OC  20036 

Michael  W  Cover.  1020  19th  Street,  NW,  #200  Washington  OC  20036 

Cowngton  (  Burling,  1201  Pennsyh«ania  Ave ,  *«  PO  Boi  7566  Washington  OC  20044 

Do 


Oo, 
Do. 
Dl. 

0*. 
to. 


Employer/Client 


Armstrong  Wortd  Industries.  Inc 

American  Israel  Public  Atlairs  Comm 

IBM 

National  Assn  ol  Home  Builders  ol  tlK  U5. 

National  Broiler  Council    

American  Petroleum  Institoti _ „1 

Cf  Industnes,  Inc 


Gold  Fields  Operating  Company-Mesquitt  . 
National  Commercial  Finance  Assn    .., 


Receipts 


Professional  Services  Council _..,..,. w.11111' 

American  Newland  AssKiales _.... ', ~""~" 

Forest  Cily  Ratner  Companitt ....1:__„'ZZ.7Z- 

Kinetic  Concepts 

MaglevUSA    ""'""'"" 

National  Assn  of  Industrial  t  Ollice  Partis  

Southern  Company  Services.  Inc  

Teias  TGV  ..,..,. ^^Z^ZZ^ZZZZZ 

General  Dynamics  . . .:, .._._.„._1.!~™.!I!.~ZI 

Covia  Partnership   "!,,'""'""*"" 

Automotive  Parts  Rebuilders  Assn    ZZZZ-ZZZZ. 

AssKiation  ol  University  Pragrams  in  Occupational  Salely... " 

International  Assn  ol  Fire  Fighters 

International  Chemical  Workers  Umon       '.!."  ™Z'Z!! 

laborers  Employers  Cooperative  i  Education  fnifl  """Z'" 

Laborers  National  Health  t  Safety  Fund    __._;.J».™ L 

Laborets/AGC  Education  i  Training  Fund  ■    "  """" 

Metal  Trades  Department,  AFL-CK)  ...Z.—"'"" 

Nalional  Coordinating  Comm  loi  Multiemployef  piins  ZZ'Z 

Parsons  Brinckerhotf  Ouade  i  Douglas.  Inc  

Manufactured  Housing  Instiluti    .  ""  " 

CH2M  Hill  L'iZZIZIilZZZ 

National  Wildlife  Federation i_.„,„ZT_Z        '"" 


Chubb  Corporation 'Z. 

Electronic  Data  Systems  Corp  Z"'Z. 

Farmers  Educational  i  Co-Operative  Union  o<  AmeneJi' 
National  Watenmays  Conlerence.  Inc 

AT4T  _ .i;,z!;zT." 

National  Caltlemens  Assn  Z"'.! ■."  '' 


Southern  California  Edison  Co ...;.™__.. :. .,    ™  -  -     '    V"  ■ 

American  Library  Assn      „.... ■  ■-"     "Z".... ZZ— ..    '""""' 

American  Public  Power  Assn  ' ."  ',  j....Zl.. 

National  Comm  to  Preserve  Social  Security  Z.__ZZZZZ!r 

American  Institute  of  Certified  Public  Accountants  ...._;_; ZZ!!.. .  ™ 

Printing  Industries  ol  America.  Inc  ;...;.,..■._ Z'Z!!.' 

Eastman  Kodah  Company  (Imaging  Group) ^..Z  ... "'™" 

National  Assn  of  Home  Builders  ol  the  United  States" '„.!!"!!'"'"! 

Capitoline  International  Group  Ltd  (For  Prolessional  Lawn  C«e  JLssn  of  Amer- 
ica) 

Rubber  i  Plastic  Footwear  Manufacturers  Assn        . -_„ 

Williams  I  Connolly  (For  Par  Pharmaceutical.  Inc)  .  ...!.!1!!.ZZ!!ZZ-    ■'"""" 

Williams  i  Connolly  (For  Unilever  United  Stales  Incl       "Z'!Z!!' '"""" 

Hospital  Association  of  New  York  State „„....:.J Z._1.Z 

National  Assn  of  Independent  Insurers — .,— .— m...Z..Z!Z! 

Bay  Area  Rapid  Transit  Distnct  Z!Z!!!Z!!!ZZ!!!!ZIZ 

County  of  Alameda  —..,..-„ Z™!Z!Z...Z!1"' ' 

County  of  Merced   „.„ ZZ!.'!I!Z!!.Z!!!!!!"*     """"""T 

Hazardous  Waste  Action  CoflioMtee  -ZZ!Z.Z!!Z  " ""    !Z!Z; 

International  Bottled  Water  Assn  ^ 1:.:.Z.~.  

International  Franchise  Assn    __,„_;-..-...o.ZZ!!;!!!Z!ZiZ"!!! 

ICF  International        „ !!!!!!!!!!!!!!!ZZ!!!Z"!ZZ„   "*' 

Monarch  Wine  Company         „,. !!..._,...Z~.!ZZ!! Z!!!!!!Z 

Pacific  Mutual  Lile  Insurance  Compoay i !.....,'ZZ.Z"'ZZ 

Summit  Medical  Center ^ ^.... ZZ!.ZZZ.Zr 

American  Meat  Institute   ,.. .„...,«™«.!!rt.Z!!ZZZZ""*Z. 

Norfolk  Southern  Corp      _._: ...„-_'.Z!ZZ!Z!!!Z"""' ....!. 

Commonwealth  Edison  Co  .:......., ..!"    .  *"    "*    **~"^:.-*  v"^ 


Amencan  Institute  ol  Merchant 
National  Rille  Assn  ol  Amenca 
CH2M  Hill 
American  Assn  of  RetinO 

Corning.  Inc  „ , „,..^ „,..«,.„_. 

Mobil  Corp .!.!!.,Z!Z!!'ZZZ!.ZZZ_.Z 

American  Bankers  Assn  ——-.,-..-. 

American  Council  ol  Life  Insurance 

Lindsay  Hart  Neil  &  Weigler  (For  Anadiflio  Peinieum  Coip)  , 

Public  Secuniies  Assn """'"'ZZZZZZ 

Spiegel  &  McDiarmid  (fa  Guam  ftwef  Jtotiiontyl " " "" "  Z 
British  Columbia  Siena  Line  Ltd 
Bnlish  Columbia,  Province  ol.  (OWice  ol  Anomey  GeneoO  !" 
Cooimunications  Satellite  Corp  (COMSAT) „ . 


Recording  Industry  Assn  ol  America. 
American  Watch  Assn 


Association  ol  Maiimum  Sennce  Telecaslers.  he .'.^-....i.. 

Attorneys  Liability  Assurance  Society,  Inc      ^.^..... 

Brawn  Brothers  Harnman  i  Co  , .:. 

Coalition  to  Preserve  the  Integrity  ol  American  fnijeiiiiiis  .„" 
Commonwealth  ol  Puerto  Rico  „...„, 

Consolidated  Natural  Gas  Company  .-■-...■... 

Council  ol  American  Suniey  Research  Organiialions  (CASRO) 
CBS  Television  Networti  AHiliates  Assn 
ERISA  Industry  Committee  _ 


16500  00 
1,672  12 


i.37s.ee 

LGOBOe 

500  00 


5.045  00 


3,188.82800 
41.46591 
72.60500 

i99.ooo!od 


26.10000 

SOOOO 

3.00000 

25.000  00 
3.000  00 

12900  00 
3,000  DO 
3.00000 

25.00000 
1,00000 
3,50000 
2,61250 
7,50000 

13.00000 
2,50000 

16  45850 
9.157  50 

16.458  75 
4.000  00 
895  00 
30000 
8.500  00 
1000  00 

1002585 


7,25959 
76.22375 


10,00000 

824  00 

12,187  83 

siwn 

1,00000 


6.750.00 
2.11600 

2.00000 
3,16800 
10.00000 
12.50000 
90  00 

25000 

27.000  00 
775  00 

18.196  70 

87501 

2.000  00 

9  38903 

12  800  00 
4,500  00 
135900 

11.333  64 
3.02045 
5.62361 
1.515  00 
6.12290 

12.500  00 
6.312  OO 
1.000  00 

5.29600 
5.502  75 

2.500  00 

S42  31 

800  00 

1.50000 

1500  00 

2  720  50 

6  085  00 

7.500  00 

39.062  50 

L32114 


2,78000 
2,00000 


9.08I7S 


4.2lidM 

"  "ids'bii 


Eipenditures 


469  39 
577  47 


1.459  14 
395  07 

97100 
8475  93 
1,570  00 

514.187  76 
49,461  79 
62.07500 


26,100  00 
62  59 


25,000  00 
12.900  00 


25.000  00 

47165 

1.535  71 

2,968  75 
2,968  75 
2  968  75 
2  968  75 
2  968  75 
2.968  75 
2.968  75 
2.968  75 


7.259  59 
3.731  99 

"13,370  00 

45  00 
759  44 


43,907  22 
5.400  00 


1,534  47 

1200 


14  00 

M27  31 

8.389  53 

397  00 


740  25 


3JK00 
957  00 


418  70 


64.00 
6,08500 


3,656  87 


23.919  23 
2.449  00 
2.00000 


99013 

8  00 


2(00 

800 


?r  9,  1992 


s 

Ejp«  noctures 

000 

46939 

212 

577.47 

500 

0  00 

1.459  14 

0  00 

395  07 

97100 

!i00 

8,475  93 

1.570  00 

800 

514.187  76 
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49.461  79 

bOO 

62.075  00 
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0  00 

26100  00 

)00 

62  59 

)00 

100 

25,000  00 

100 

ooo 

12.900.00 

ion 

TOO 

100 

25,00000 

JUU 

47165 

100 

1,535  71 

;io 

00 

2.968  75 

'00 

2.968  75 

)0C 

2  968  75 

bO 

2  968  75 

bO 

2.96875 

/b 

2.968  75 

00 

2.96875 

00 

2.9M.7S 

no 

00 

00 

^ 

8b 

59 

7,259  59 

/5 

3,731  99 

13.370  00 

do 

45  00 

00 

759.44 

81 

00 

00 

43.90772 

00 

5,400  00 

00 

00 

on 

00 

I.SW.47 

00 

00 

1200 

14  00 

1127  31 

8.389  53 

397  00 


74025 


3.585  00 
957  00 


41B70 


64  00 
6.085  00 


3.656  87 


23.919  23 
2.449  00 
2.000  00 


99013 

■   '800 


2tD0 
'j.00 
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Ortini2alion  or  Individual  Filing 


Oo 

Do 

Do 

Oo 

Do  . 

Oo 

Do 

Po 

Do  .. 

Do  . 

Oo 

Do. 

Do  . 

Do 

Do  . 

Do 

Do 

Do 

Do. 

Do. 

Do  . 

Oo. 

Do 

Do 

Do. 

Do  . 

Do. 

Do  . 

Do 

Do 

Do 

Do 

Oo 

Do 


Employer/Clienl 


Illinois  Depirtmtnl  ol  PuOlic  Aid  

International  Business  Machines  Cotp 

Investment  Comoany  Institute  

lin  Broadcasting  Corp  

Lultieran  Brottierliood    . 

Midwest  Television  Inc  ^ 

National  Footljall  League '. i 

HalionsBank  Corp    

Private  Benefits  Alliance 


Receipts 


Eugene  S  Cowen  2759  Unicorn  Lane.  NW  Wastimgton,  DC  20015     -., 

C  Oeming  Cowtes,  6tti  Floor  1050  Iliomas  Jetlerson  Street.  IW(  I*ajliinjt0(i.  DC  20007 

Do 

Do 


Archibald  Co«.  2030  M  SI .  m  Wishington.  DC  20036  - -...:- 

C  Richard  Co.  2801  (West  Irvola  Road  Charlotte  NC  28217-4500  — .:_ 

Eric  Coi,  713  0  Street,  St  Washington,  DC  20003     _-. 

IKilham  I  Coi,  1707  L  St ,  NW  Washington,  DC  20036       ..... 

BroceCraig.PO  «oi  677  Harpers  Ferry  WV  25425 

Dand  Craig,  1724  Massachusetts  Avenue,  NW  Washington,  DC  20036  

Oaibom  Cram  H    1100  17th  Street,  NW,  1505  Washington,  DC  20036    „. 

Roger  J  Crain.  3506  Freaenck  Place  Kensington,  MD  20895-3405  

W  Bruce  Cram  1709  New  Vork  Avenue,  8th  Floor  Washington.  DC  20006  , 

Oo     

lames  P  Cramer.  1735  Hew  Yofk  Ave .  NW  Washington,  DC  20006 

Dale  A  Crane.  618  South  223rd  Street  Des  Moines.  WA  98198 


Daniel  M  Crane.  CampOell-Raupe.  Inc  1010  Pennsjflvania  Avenue.  Sf  Wasl»n|ton  DC  20003 

Do    • 


Do  . 

Do 

Oo. 

Do. 

Do. 

Do. 

Do  . 

Do. 

Oo  . 


Donald  A  Crane,  919  18th  Street,  NW,  #400  Washington,  DC  20006   

Richard  C  Crawlord  601  Pennsylvania  Ave  NW  Suite  500  North  Building  Washington.  DC  20004 

Rohm  Crawford,  Boi  M  Allentown,  PA  18105-5000  

Roger  A  Crawford,  800  Connecticut  Avenue,  NW  Washington,  DC  20006-2701 

Credit  Union  National  Assn.  Inc.  805  15th  Street  NW,  4300  Washington,  DC  20005-2207 

Ken  A  Crerar.  316  Pennsylvania  Ave .  S£.  4400  Washington,  DC  20003    -,. 

Douglas  P  Crew.  1730  Pennsylvania  Avenue,  NW,  I750  Washington,  DC  2000t ..; — 

Richard  E  Cristol.  1101  15th  St ,  NW,  1202  Washington,  DC  20005  „.......-........:.. 

Saone  B  Crocker,  1350  I  Street,  NW,  1700  Washington  OC  20005 

Robert  W  Crolius.  1620  Eye  Street,  NW,  #520  Washington.  OC  20006  , — . ; 

Robert  W  Cromailie.  1800  Massachusetts  Ave  ,  NW  Washington,  DC  20036  L ^—i 

Charles  H  Cromwell  Inc,  6709  Georgia  Street  Chevy  Chase,  MO  20815     _......_ 

James  W  Cross.  125  N  West  Street  Aleiandna.  VA  22314-2754 


Crowell  (  Mormg,  1001  Pennsylvania  Ave ,  NW  Washington,  OC  20004-2505  . 

Do      


Do 

Do 

Do 

Do 

Oo 

Do  . 

Do 

Do  . 

Do  . 

Do  . 

Do  , 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 


Public  Broadcasting  Service  

State  of  Alabama.  Dept  of  Human  Resources  Legal  OHkc  . 

Slate  of  California,  Dept  of  Health  Services         

State  of  California,  Dept  ot  Social  Services 

Slate  of  Florida,  DepI  ot  Health  &  Rehabilitatnre  Services  . 

State  ot  Georgia,  Division  ot  Family  (  CluMicii's  Seivicei  . 

State  of  Idaho 

State  ot  Illinois,  Oept  of  Public  M .._, 

State  ot  Indiana _._ 

Slate  of  Kentucky.  Dept  of  Social  Insuruct  ... .... 

State  of  Louisiana  (MedicaidWI   

Slate  of  Louisiana.  Food  Stamp  Director  ....; -.. 

State  ot  Maryland      .... 

State  of  Missouri,  Dept  of  Social  Services — . 

Stale  of  Nebraska,  Dept  ot  Social  Services      

Slate  of  New  York  Bureau  of  Deferrals  t  Oisallowawes  .... 

State  of  New  York,  Oept  of  Social  Services 

State  of  Ohio,  Dept  ot  Human  Services  

Slate  of  Oklahoma  (Food  Stamp/QCI     

State  of  Oklahoma  (MedicaidAlC)       

State  of  Washington  Office  of  Analysis  t  Medical  Review  . 

State  of  West  Virginia.  Bureau  ot  Human  Resources 

Stale  ot  West  Virginia,  Office  of  Medical  Services 

Sun  Life  Assurance  Co  of  Canada  (US) ... 

Washington  Post  Company  (tor  Media  Group) - 

Capital  Cities/ABC.  Inc ,. 

Allied  Fishermen  of  Southeast  Alaska  _. .... 

Bristol  Bay  Buyback  Coalition  _ -... 

Pacific  Marine  Fisheries  Coftimissioii  ~.-. » 

Common  Cause _, — 

Belk  Stores  Services.  Inc 


Crowell  i  Mormg  Intemilioul  IP.  1001  Pennsylvania  Ave .  NW.  «1275  Washington.  DC  20004-250S 

Do    •--- 

Do    ,. --— — . 

James  P  CnimleyJr.  1 100  Wilson  Blvd  Atlington.  VA  22209 : 

John  0  Cuaderes.  1235  Jefferson  Oavis  Highway  Arfmgton.  V»  2220?  ;.. 

Cuiiey-Fosler  t  Co,  PO  Boj  17370  Washington  DC  20041  -.._ 

Philip  Cummims.  1101  Pennsylvania  Avenue.  NW  Washington.  DC  20004      

Oo  ...„. ■.... .:: '—• 


Oo  . 
Oo  . 
Do  . 
Do  . 
Do 
Do 

Do 
Do 


Law  Ots  of  Jonattian  W  Cum.  1301  K  Sliwl.  NW.  «408-{  INasliinglOii.  K  2000S  . 

William  J  Cunningham.  815  16lh  Si .  m  Washington.  DC  20006 ^_.... 


625.00 

Ifjijio 

2KJD 


J.2K.50 
1.162  50 
10.875.00 
t.7SlJDB 


6.00000 
3.75000 
9.375  00 
2.50000 
3.12500 
IJOOOO 


Eipenditum 


SMOM 
2300M 


Campaign  for  U  N  Reform-Political  Education  Committee  . 

Catholic  Health  Association  of  the  United  Stales  

National  Parlis  i  Conservation  Associatna 

National  Cat)le  Television  Assn  Inc      

Burtey  i  Dark  Leaf  Tobacco  Assn 

Customs  Science  Services.  Inc      . .. 

National  Council  of  Community  Bankers  ..- 

Savings  and  Community  Bankers  of  America 

American  Institute  of  Architects  

National  Partis  i  Conservation  AssKiation ~.. 

JUgonquin  Gas  Transmission  Company 


American  Association  ot  Advertising  Agencies  , 

American  Fiber  Manufactures  Association  ,.. 

American  Nuclear  Energy  Council     

Association  for  Manufacturing  Technolooi  

Campbell-Raupe  (For  Chubb  Corporation)  ...„ 

Home  Finance  Coalition,  Inc  ._ 

Invest  to  Compete  Alliance  ; 

Securities  Industiy  Association      

Stone  and  Webster  Engineering  CorporalMM  .. 

Weslinghouse  Electric  Corporation  — 

W  R  Grace  I  Co  /World  Headguarten 

Adolph  Cwrs  Co  ^ — 

Mack  Trucks.  Inc  — 

Food  Marketing  Institute    ; 


AJtUSt 


isam 

tSMJIt 


noo 

43200 
U7000 

25312 
S.02266 


5.919W 
1.69100 
5.20000 
3,56300 
1.875  00 
1.500  00 
8.70000 
4J00.00 


23012 

566  96 


142.1 


185  00 
297  50 

1,245  00 
635  38 
220.29 


National  Assn  of  Casualty  t  Surely  A(eiM . 

Caterpillar,  Inc  ,.- — — 

National  Assn  of  Margarine  Manufacturen - _..  ._ — 

Beveridge  t  Diamond  (For  Foundation  lor  EnmofflMnlai  t  EcOHWHc  Pispess. 
Inc) 

Portland  Cement  Assn  - 

National  Rural  Electric  Cooperative  Assn - - 

MTS  Systems  Corp  — . :;- ., .- 

Fleet  Reserve  Assn  _.. .. ; — 

American  Forest  Resource  Alliance . ..— — ,-.. 1— 

Associated  (ias  Distributors      .. — . — „.•_,__.. — ., : 

Avon  Products.  Inc    ::. .!._,.„.'._ ^ -... 

Brooklyn  Union  Gas  Co .. - _ ■. 

Canyon  Resources  Corp . ,.-.. 

City  of  North  Miami 


Communications  Satellite  Cocp 

Cook  Inlet  Region,  Inc      

Environmental  Reseanrh  Information,  I 
Helicopter  Assn  International        ,. 
ICF  International.  Inc  i  Subsidianes 

Lehn  t  Fmk  Products  Group  ^^ 

Meridian  Minerals  Co    -, 

Regional  Airline  Associatna .„ 

Rocking  K  Development  ,. 

Tiffany  t  Co  , .... : 

Trust  for  Public  Lands .. 

United  Cities  Gas  Co 


Western  Governors  Assn  - — — :..~ 

WyatI  Company  - 

Avon  Products.  Inc        — 

Board  of  Foreign  Trade.  Govt  ot  the  RefuMic el CluM  . 
Singapore  Trade  Oevelo«ment  BoanI 

Hughes  Aircraft  Company      

ESCO  Electronics  Corp     


McCutchen  Doyle  Brown  t  Enersen  (For  American  Iron  (  Steel  Instilole) 

McCutchen  Doy*  Brown  i  Enersen  (For  Arco)  

McCutcnen  Doyle  Brown  I  Enersen  (For  Biowning-Fems  Industries.  Inc)  . 

McCutche'^  Doyle  Brown  I  Enersen  (For  Eastman  Kodak  Company)     

McCutchen  Doyle  Brown  i  Enersen  (For  Freeport-McMoRan.  Inc) „ 

McCutchen  Doyle  Brown  i  Enersen  (For  General  Electiic  Col     

McCutchen  Doyle  Brown  k  Enersen  IForRohr  Industnes.  Inc) 


McCutchen  Doyle  Brown  (  Enersen  (For  Southern  Caiilomia  Assn  ol  Govern- 
ments) 

McCutchen  Doyle  Brown  i  Enerson  (ForUSS  hchncal  CeMer) 

3M  

Songwnters  Guild  of  America    

American  Fe4  ol  Labor  (  Congress  ot  Industrial  OrganintaHis  — : 


3.50000 
13  000  00 

100  00 
30.50000 
4.00000 
3.00000 


MM 


5.300.00 


79500 


20000 


75  00 
875  95 
107  68 


4500 


w.n 


26500 


11400 

60.63200 


3JHJI 
3M00 

124800 
20  74800 

72800 


8J14.M 
6J7500 

17.19690 


800 


IJMM 


90  75 
1J2210 


24024 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1992 


Orginuation  or  Individull  Filing 


Employtr/ClienI 


Receipts 


bpenOilures 


FP  Currjr,  7315  Wisconsin  Ave ,  Suite  1250W  Bethesda.  MO  20814  

ChnstOdlief  R  Cume,  151 1  K  Slwl,  m  Suite  335  Wastiin|ton,  OC  20005 

Anne  M  Cun>,  1750  K  St    NWWasliiniton.  DC  20006  

Wayne  T  Cuttin.  P  0  Ba  1808  Washinpon.  DC  20013-1808  

Cutlet  t  StanlieH.  700  I4th  Street,  m.  10th  floor  Washington,  DC  20005  

Do  .. 

Rail  W  H  Cnplucn.  1 130  Connecticut  A«c .  NW.  1830  Washington.  K  20036 -;. 

Cf  IflUustnes.  Inc,  Salem  Lake  Or  Long  Grove.  It  60047 

William  K  Dabaghi.  After  &  Hidden  1801  K  Street,  m.  t400K  Wasltington.  K  ZOOOf  . 

Susan  DahlQuist.  2000  K  St ,  NW  8th  foor  Washington,  DC  20006    

Frank  J  Daily  411  East  Wisconsin  Ave  Milwaukee  Wl  53202 

Donald  W  Dalrymple.  1575  I  St .  NW  Washington,  OC  20005 ...., 

James  G  Oalton   1420  King  St  Aleundna,  VA  22314-2715 . 

RoOert  P  DjI>  II.  1000  Wilson  Blvd.  12800  Arlington.  VA  22209 

Patrick  E  Dandino.  1350  New  York  Ave .  NW,  #900  Washington,  OC  20005  ..: 

John  E  Daniel  1133  21st  St    NW,  1710  Washington  DC  20036    

David  S  Oanielson,  1505  Prince  Street,  1300  Aleiandna,  VA  22314    

Nanct  Danielson,  600  Maryland  Ave    SW,  I202W  Washington.  OC  20O24 .^ 

Jo-Ellen  Darcy,  1600  M  Street.  NW  Washington.  OC  20036     

Richard  C  Darling.  1156  15th  St .  NW  Washington.  DC  20005     ,... 

Mark  C  Darren.  1101  14th  Street.  NW.  11400  Washington.  OC  2000S 

John  C  Dan.  600  Maryland  Ave  .  SW  Washington.  OC  20024       

Becky  Davenport.  888  16th  Street.  NW  Washington.  DC  20006 

DavidoH  i  Malito.  444  N  Capitol  Street  Washington  DC  20001    

Do 

Do       

Seth  Davidson.  1742  Massachusetts  Ave   NW  Washington.  OC  20036 _ 

Davidson  Colliiii  Graup.  1211  Connecticut  kte..  NW.  KIO  WtskmfM.  DC  20036 

Do 

Do     

Od - . 


Do. 

Do 

Do 

Do 

Do 

hi. 

to. 

to. 

to. 

to: 

to 

to. 

to. 

to 

to. 

to. 

to. 

to. 

to. 

to. 

to 


Ownne  M  Dawes.  1120  Connecticut  Ave   NW  1727  Washington.  OC  20036  . 

Drew  M  Oavis.  1101  16th  St .  NW  Washington.  OC  20036    

Ednn  H  Davis.  2030  M  St .  NW  Washington.  DC  20036  

Fred  G  Oavis.  701  Pennsylvania  Ave  .  NW  4th  Floor  Washington.  OC  20004  . 

Kenneth  E  Oaws.  1667  K  Street.  NW.  #210  Washington.  DC  20006  

Lynda  C  Davis.  1825  Eye  Slieet.  NW.  1400  WasHingtoa.  OC  20006 

Do   


Do 


Michael  Davis.  735  North  Water  St .  1908  Milwaukee.  Wl  53202-418S  _ .^ 

Michael  R  Davis.  4455  Wxdson  Road  St  Louis.  MO  63134 _ 

Owd  R  Davis.  PO  Drawer  1734  Atlanta,  GA  30301         

Rotien  Davis.  1350  I  Street,  m.  11000  Washington.  DC  20005       

Davis  I  Harman.  1455  Pennsylvania  Avenue.  NW.  11200  Washington.  DC  20004  . 
Do  - 

to  iiz;™ZZ";;!ii'zizzz™izzziizzzi 

to -^ ..„....;_„ .^ 

to . ._.,.: ._ ...... :..._._ „._ 

to , ..^ 

to . , . 

to  ::~zzz"Z!Zizzzzzzzzzz"ziz 
to ..,. .. . 

to..: „ .. . . i 

to .„ ;_ . „ .„ 

to   _.,.__ ; : 

to ,_...i, ._.. 

to , „„. 

to 

to :. 

to    :. . ......;. 

to....... _. : : 

to ........... ....„...^ 

to... -^ . 

to ... . ...... .. :_._... 

to . .. . 

to : ^^.... „„. 

to - . ™.. ■: . 

to ., _.. 

oo'''"'''''"""'Z'T'"''~'''T"''"i''''""'""''""!r~"''""7Z"rzzz" 

Davis  Polk  t  Wardwil.  1300  Eye  SI . 
Do. 


I  Washington.  OC  20005 


to. 
to. 
to. 
to. 

to. 

Do 


Davis  Wright  t  Tremaine.  701  Pennsylvania  Ave   NW.  MOO  Washington  DC  20004  . 

Donald  S  Dawson.  1133  Connectcut  Ave.  IM.  ilOOO  Wisliinjion.  DC  20036  

to _ 

to . , 

to 

Do 

Rhen  B  Dawson.  1900  Pennsylvinia  Ave .  NW  Washington.  OC  2006S 

Brenda  T  Day.  1100  Connecticut  Ave .  NW.  1900  Washington.  DC  20036 

Hany  F  Day.  1800  K Street.  NW.  IIIOO  Washington.  DC  20006 


Bartara  Day*.  655  FilteenNi  Street.  NW  300  Metropolitan  Square  Washington.  K  20005-2 

Gaston  >  Beam.  1300  Eye  Street.  NW.  t520-W  Washington.  OC  20005-3314  

Maryann  M  Dean.  I875  Eye  Street,  m.  1775  Washington.  OC  20006       


Treasury  Management  Assn  

National  Comm  lor  a  Human  Lile  Amendment.  Inc  . 

Food  Marlieling  Institute  

Motorcycle  Riders  Foundation.  Inc  .__. 

General  Atomics _ ........ 

University  ol  Colorado .^.., 

Gull  Power  Company    „ „.. 


Central  Union  ot  Agricultural  Cooperatives  (ZENCNU)  ... 

National  Comm  to  Preserve  Social  Security ,; 

Quarles  t  Brady  (For  General  Motors  Corp) 

American  Cynamid  Company  (Forlederle  Latioratones)  . 

National  Society  ol  Professional  Engineers         

Grumman  Corp 

International  Franchise  Assn  ...^....^ .1 

International  Technology  CorporatW) 

American  Optometric  Assn 


Farmers  Educational  and  Co-Operative  Union  o(  America 

Investment  Company  Institute    

J  C  Penney  Co  Inc  

Miller  Balis  i  ONeil.  PC  IFor  American  Public  Gas  Assn  (APGA)) 

American  Farm  Bureau  Federation 

International  Dairy  Foods  Assn    ....; ^^. 

Ad  Hoc  Comm  ol  Protective  Setvicts - _.„.„.,. , 

Medallion  Funding  Corp  .„ ......v.... 

Town  of  Otangetown ;.,,.,._ i.._;, 

National  CaOle  Television  Assn,  Mc , w.._... ... 

American  Advertising  Federation  ,.,_ ,_■,„.,_.....,, 

American  Assn  of  Advertising  Agencies  ....««„;..^ .-..L, 1..;,.. 

American  Newspaper  PuOlishers  Assn .; ^ 

Association  of  National  Advertisers.  Inc ..... „„...„., 

Diiecl  Marketing  Assn  ..,. 

Dun  i  Bradstreet  Corporation _ ■,,   ,;,  .,;:./„, 

Field  Container  Corp    „_„,.._,..„._.._.., 

Garden  State  Paper  Company  .,.„._..; 

Grocery  Manulacturers  ol  Amcncj.  he . , 

Halllown  Paperboaid  Co ;. ., :...... 

Homedco        „ „ ■_......,..,...i.,..„_. 

Magazine  Publishers  ol  Afnenca . : ,... 

Media  General.  Inc    .. : 

Miller  {  Chevalier.  Chid .... ..:..;..... 

National  Assn  ol  Bmadcasteis >.„.,_„ i 

Newark  Group      ., ... ^... _....... 

Newman  i  Company  :...„ .„_...,_......_..;...„._;. 

Rock-Tern  Company   „ „.;..„„; ,...«„ ;i,^...... 

Rouse  Company    :....„ .;„._.„ ....1 

Sonoco  Products  Co    ■. _._ .i......;.. 

Southeast  Paper  Manulacturini  Co .„.„ ,: 

Waldorf  Corp        „. 

White  Pigeon  Paper  Company . : ...i..,^ ._,. 

Yellow  Pages  Publishers  tesn ; , „ „......„ 

American  Bankers  Assn  _ _ 

National  Solt  Drink  Assn 1 . „., ,. ^ 

Common  Cause .,„. 

Edison  Electric  Institute  _. ,._..._ ...... 

Rohm  &  Haas  Co 


Florida  Business  Associates  (forGult  Coast  Community  CoHege) 

Florida  Business  Associates  (ForTruckee  Meadows  Community  College) 

Florida  Business  Associates  (For  Valencia  Community  College)    

American  Malting  Barley  Assn.  Inc  „ 

Catholic  Health  Assn  ol  the  United  Stales „ 

Coca-Cola  Company .1,, . . 

Ford  Motor  Co  ..y._.„_._.._.v_si-_.._._ 

Ad  Hoc  Comm  ot  Life  Insurance  Companm  ._...:„„,..,..;;, ^__..... 

Alcoma  Packing  Company.  Inc _ii.........^ . 

American  Automotive  Leasing  Assn  _........ ..... ,:....,...._„ 

American  General  Lite  Insurance  Co :._. .„._ :,_..._. 

American  Horse  Council . ;.w....u.......-.- 

American  Integrity  Insurance  Company  ^ ..;_,™_..i,i.„...._.._ 

American  Investors  Lile  Insurance .....i..__....„„.._..l.._„_......i. 

Armco  Steel  Co  ... ...... : :,.....„.. 

Bethlehem  Steel  Corp  .. .i.. .._. „„.„.. ; 

Chicago  Board  ol  Trade ..._;._ „_ .. 

Committee  ol  Annuity  Insurers  ..,.......^. ...; ^^li....... ._ 

Dresser  Industries  Inc    ..„„ ^....„. 

first  Penn-Pacilic  Life  Insurance  Co  , ... . 

Florida  Power  t  Light  .._._....„,.....■.„.„.. ...... 

Florida  Sugar  Cane  League.  Inc  , 


General  Aviation  Manufacturers  AssocialiM  ... 

Hughes  i  Luce  

James  Graham  Brown  Foundation     _„ 

Lincoln  National  Lite  Insurance  Co  .-..,_ 

Marriott  Corporation .„.._..„, 

National  Assn  ol  Lite  Companies _ 

National  Business  Aircraft  Assn  ,._ „.. '. 

National  Cattlemen  s  Assn        , „... 

National  Council  of  Farmer  CoopentWs  .... 

National  Foreign  Trade  Council 

Retired  Lives  Reserve  Group       ,, ....„„ 

Slock  Information  Group 

US  Sugar  Corp  „... 

Underwriters  ol  Lloyd  s  London  ,. 

Worldspan  

American  Inst  ot  Certified  Public  Accountants  . 
Kohlberg  Kravis  Roberts  t  Co  . 

LTV  Corp 

Manville  Corporation 

Morgan  Guaranty  Trust  Co  ...... 

Morgan  Stanley  t  Co  Inc  

Norwest  Corporation 


Occidental  International  Cwp  ..„.«'.._.. 

American  Tunaboal  Assn . 

Michael  Gaughan  

Opticians  Assn  ol  America  

St  Thomas-St  John  Chamber  ol  Commerca.  Inc  . 

Virgin  Islands  Gilt  i  Fashion  Shop  Assn 

Virgin  Islands  Merchants  Assn      _„.., 

Potomac  Electric  Power  Co      

Chrysler  Corporation      ..„ .. 

New  York  Slock  Ekchange.  tac ..„„..; ... 

Blue  Cross  ol  Calilornia ™. 

Hollmann-La  Roche  he 

Georgia-Pacilic  Corp 


784  00 

50000 

l9M5.0t 


3.47000 
4.524  00 


500  00 
17.677  00 


3.75000 

2.50000 

62S.0O 


6.522.02 
307.65 


12J60.52 


4.20000 
6.000  00 
2.500  00 
4.368  75 
1.028  57 
1.028  57 
1.02857 
1.028  57 
1.028  57 

'i915  00 
4.915  00 
1.028  57 
4.915  00 
3.225  00 
3.225  00 
1.028  57 
1.875  00 


1.028  57 
4.915  00 
4.915  00 
4.915  00 

4.915,00 
4.915  00 
4.915  00 
4.91500 
1.02857 
3.420  00 
216  32 
11.04600 


3.50000 
500.00 


50000 

1.85000 

470  OO 


1.200  00 
5.301  50 
700  00 
3,000  00 
2,160  00 
1.080  00 


1.20000 
2.70000 
2.70000 
B.500.32 


1.712M 

4M.00 

IJtOOO 

4.50000 

81500 

'iwb'55 
1mm 

900.00 
3.000.00 

60000 

6.750  00 

634  50 

15000 

450  00 
1.200  00 
12!50006 

3«:if3 

6.24900 

"iTodoM 


1.210  00 
130  00 


22.65306 


55  00 
6.687  81 
1.000  00 
2.000  00 
2.881  14 


1.715  38 
18573 


2174 


395  00 
265  00 
125  00 
216  77 
56  51 
56  51 
56  51 
5651 
56  51 

9777 
97  77 
5651 

97  77 
24  50 
24  50 
5651 
106  25 

5651 
97  77 
97  77 
97  77 

97.77 
97  77 

97  77 
97  77 
56  51 

50  00 


50000 


1.117  00 
59  75 

176  26 

18610 

4  00 

17626 


653.75 


32  OO 

65  10 

900 

188.26 


18079 


4088 

6510 

2275 

165  80 
1000 
900 
1000 


700 

BOO 


18  00 


555  00 


EipenOilum 


1.210  00 
130  00 


22.eS306 


»00 
6.687  81 
1.000  00 
2.000  00 
2.881  M 


I.71S38 


18573 


n.74 


395  00 

265  00 
125  00 
216  77 
56  51 
56  51 
56  51 
5651 
56  51 

9777 
97  77 
5651 
97  77 
24  50 
24  50 
5651 
106  25 

56  51 
97  77 
97  77 
9777 

9777 
97  77 
97  77 
97  77 
5651 

50  00 


S00.00 


1.117  00 
59  75 

17626 

18610 

4  00 

17626 


6S3  75 


32  00 

65  10 

900 

18826 


ISO  79 

4088 
65  10 
2275 


165  80 
1000 
9  00 
1000 


700 

BOO 


1800 


55S00 
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Organisation  or  Individual  Filing 


)ohn  Russell  Deane  III.  1317  F  SlfWl  m  #550  Wasliington.  DC  20004 

Do V 

Otbtvoise  i  piliiiplofl.  875  Tiiiiid  fcienue.  Hrt  Fioit  Nn  Yoi  m  10022  ~ 

Mark  0  Declier  1129  20th  Street.  Ml  1705  Washington.  DC  20036 _.. — *.-::.. 

Richard  A.  Deem  1101  Vermont  Avenue,  m  Washington.  DC  20005  ..... 

Bnan  Oeerv.  1957  E  St .  NW  Wastiington,  DC  20006  ^    .  .^. -—■■■;■ 

George  K  Degnor  Associates.  Inc.  6728  Old  McLean  Village  Drive  Ifclean.  VA  22101 

Tom  Dehner,  2030  M  Street.  NW  Washington.  DC  20036  „  ^„,i 

William  I  DeiU.  1000  Connecticut  Avenue  HW.  1706  Wuhimton.  DC  20036 

Do —r~ 

Do - - 

Do -- — ■■■■— — ■■— 

Do .._-.^- ■ — -- 

Gene  A  Del  Polito'.  1333  F  Street.  It*.  1710  WashinEton.  DC  2MM-iiS — :,.. 

Oelchamps  Associates.  P  0  to  9183  Artmglon.  VA  22219  —  — 


Employer/Client 


Do 
Do 

Do 
Do 
Do 


Auto  Internacional  Assn 

Coalition  ol  Automotive  Assns    

Specialty  Eouipment  Market  Asm 

American  Airlines.  Inc       - - 

National  Assn  ol  Real  Estate  Investtiwit  TnatJ.  ht 
American  Medical  Assn 

Associated  General  Contractors  ol  America 

Association  ot  State  I  Territorial  Health  OHicials 
Common  Cause 


Receipts 


Palumtio  i  Cerrell.  Inc  (For  American  Soc  ot  ComposeiJ  Autlion  t  PuWiJtaB) 

PalumPo  t  Cerrell.  Inc  (For  Atlantic  Richtield  Co)  ...._, , 

Palumbo  I  Cerrell  (ForBattelle  Memorial  Institute)  — .._ — .-..■ ■ ■- 

He«  Jersey  lurnpilie  Authority  

Palumbo  t  Cerrell  (For  PrKtoi  t  GamOle  MIg  Co)  

Palumlw  &  Cerrell.  Inc  (For  Southern  Caliloraia  Rapid  Itansit  Distnd)  - 

Advertising  Mail  Marlietmg  Assn      — 

Alaoama  School  ot  Mattiematics  t  Scienci  j__ — - — . 

Bishop  State  Community  College    -~ — ; •■— >. 

City  ot  Huntsvil'e  ■ — ,_-.—-..—— 

City  ot  Mobile         —- 

Madison  County  CommissiM  — •.• = r — ~-~ 

Spring  Hill  College     -.,....■ r _— _ 

Technical  Products,  inc 


Mitchell  Delk.  lioi  Pennsytvama7«nw 'i^^         Washingtoo.  DC  20077.7347 
George  H  Demspn  4801  Massachusetts  Ave .  NW  1400  Washington.  DC  20016  . 
Do 

Do    _... -■: ~ -■ -'— 

Do 
Do 
Do 


John  H  Denman.  Missouri  Oil  Council  428  E  Capital  St .  1203  )««««"  Citj-  •»  '5101  ,....-.. 

Robert  A  Oenman.  600  Maryland  Avenue.  SW  1202*  Washington.  DC  20024 — 

Daniel  B  Denning.  1331  Pennsylvania  Ave  ,  NW,  1930  Washington,  DC  20004^ .;..,,...... 

Thomas  J.  Dennis  Sr .  1001  Pennsylvania  Ave,  HM  1450-N  Washington,  DC  20004 ..,...,. 

James  L  Denson.  1250  Connecticut  Ave.  NW,  1319  Washington,  DC  20036  ..... .- 

Robert  Neal  Denton.  2001  S  Street.  NW.  1301  Washington.  DC  20009  ..,..,...-. 

Jimes  M  Desmond,  5234  Ouvall  Road  Bethesda.  MD  20816  ^ — -,.-.- 

Jo  t:ien  Deutsch,  1625  Massachusetts  Avenue,  NW  Washington.  DC  20036  -^. .- 

Caroline  M  Oevine  UOO  Connecticut  Ave .  NW.  1620  Washington.  DC  20036  ....--... .-. 

R  Daniel  Devlin.  808  17th  Street.  NW.  #520  Washington.  DC  20006       ^ .,.,..^......,,_„ 

David  P  Deiter  1000  Connecticut  Ave   NW.  #1202  Washington,  DC  20036  ,^..... ,.~ 

Alei  J  DeBoissieit  701  Pennsylvania  Avenue.  NW.  suite  610  Washington  DC  20004  ...::..... 

James  U  DeFrancis.  1025  Connecticut  Ave .  NW,  #1014  Washington  DC  20036      ^  ,.^■■■•■• 
law  Offices  ot  Paul  H  Delaney,  Jr ,  1155  Connecticut  Ave  ,  NW.  #400  Washingtoo.  DC  20036 

Dehia  Delee  1201  16th  Street.  NW  Washington  DC  20036      - 

Rodney  Oeloach.  777  14lh  Street.  NW  Washington.  DC  20005   ^  ~-.,- -■,—■• 

FredR  Deluca  1735  New  York  Ave.  NW  Washington.  DC  20006  — ....... ••- 

Martin  L  OePoy.  777  14th  St ,  NW  Washington.  DC  20005 ~ 

William  R  DeReuter.  3000  K  Street,  NW,  #620  Washington,  DC  20007  .  .u..-..-.. 

Christine  DeVries  600  Maryland  Ave  ,  SW,  #100  West  Washington.  DC  20O24-2S71 .-, 

Thomas  R  OeYulia,  7361  Calhoun  Place  Rxkville.  MO  20850        ~-~>~^ •■-..• 

Heniy  L  Diamond  1350 1  Street,  NW  #700  Washington,  DC  ^0005  — ._. 

Angel  Dm,  510  High  Street  Delano,  CA  93215  «-:siii" '^""" 

Chester  T  Dickerson  Jr ,  700  14th  Street,  NW,  #1100  Washington.  DC  20005  ^....^..... — . 

Ann  Sanders  Dickey.  2005  Corporate  Ave  Memphis,  TN  38132 ..™. 

Elaine  Dickinson,  880  S  Pickett  Street  Aleiandria,  VA  22304   _^  .-. -,--■- 

Oickstem  Shapiro  t  Monn.  2101 1  St .  I«N  Washington,  DC  20037 ;.._ — -....-..^ 

Do     ~ — —•-"■■' ~ 


3300 

15000 

60600 

10.00000 

" "im 


Ejipenpitures 


5J7504 
142  SO 

7500 

652  50 

2.835  00 

52  50 
5  01000 
2JMIXI 


Federal  Home  Loan  Mortgage  Cof» . — .. 

American  Immigration  Services  -— ;• — 

Amei  International.  Inc    . 

Edison  Electric  Institute   — * ■•- — 

General  Atomics      — — . — __— ~» 

(For  Government  ol  Sierra  Leone)  .- -...- 

Westinghouse  Electnc  Corp    

American  Petroleum  Institute        -• 

Farmers  Educational  i  Co-Oo*ratnie  Union  of  Aflienci 

General  Electric  Co   — 

Southern  California  Edison  Co   ,. 

Allpoints  International,  inc  (ForRepuMC  ot  I 

Alliance  ot  Nonprofit  Mailers    

Martin  Marietta  Corporation   

Association  ot  Flight  Anendants.  AFl^CIO  . 

Mobil  Corp 

Trans  Wtortd  Airtmes.  Inc  — 

Wildlife  Legislative  Fund  ol  Amenu  

Tenneco  Gas       

tbasco  Services.  Inc    -..— — • — 

Embassy  ot  Japan     , r- — - 

National  Education  Assn  - _ — ... 


3137 
73  74 
34296 
3082 


i.eoo.0D 

316.01 
lOiO 
350 

27  50 
104  76 

182  42 


Do 

Do  ... 
Do 

Do  ... 
Do  .. 
Do  . 
Do  . 
Do  .- 
Do  .. 
Do  . 
Do.. 
Do  . 
Do  .. 

Do  . 

Do  . 

Do  . 

Do 

Do  . 

Do. 

Do 

Do  . 

Do  . 

Do 

Do  . 

Do 

Do 

Do  . 


National  Assn  of  Realtors    ..j...—™-. — . — . ™ 

American  Institute  ol  Architects  . — - — 1^- — r — 

National  Assn  of  Realtors  .- ~ 

Merrill  Lynch  i  Co  Inc  , ....... 

American  Nurses  Assn  _ — ,— ^.™- 

CNA  Insurance  Co       ■■—- ■- 

Beveridge  &  Diamond  (ForConteienct  ot  Hationai  Par*  ConceswMwn) 

Delano  High  School  

Monsanto  Ca    - - ;- 

Federal  Express  Corp .:..„..._ ~< — — — 

Boat  Owners  Assn  ot  tlie  U5  ...: — ...... .'...—._ — — . — ■■ 

Advance  Putilications 


3SM 


aooo 

8.eOS.9S 
1.77600 
8.41600 
2.000  00 
1,17600 
4.500  00 
4.25000 
1.00000 
60000 
6.150.00 

4Jl"l2"S0 
5.00000 
4.64300 
1.25000 

""2,50000 
2M0M 


American  Greyhound  Track  Operators  Asu  . 

Apple  Computer  Corp    , 

Avondaie  Industnes,  Inc i. 

ABD  Securities  Corp  -- 

Bear  Steams  &  Co - - 

Car  Audio  Specialists  Assn  (CASA)    ~ 

Cartyle  Group  

Cordova  District  Fishermen  United,  lac  .„-. 

Electric  Generation  Assn      — .- 

Federal  National  Mortgage  Assn 


17,174«) 

600.00 

6.00000 

7,00000 


10.676i6 


Dorothea  m" 6«m«r ioSMTaiiwl  A«enue  Fountain  Valley, CA 92728  -.....— 

Robbi  Rice  Dietrich.  PO  Bm  660634  Dallas.  TX  75266-0634    ^  ,...., viii - 

Lisa  M  Oinackus  1455  Pennsylvania  Avenue.  NW  Washington,  DC  20004-1007  — 

Thomas  A  Oine.  440  First  Street.  NW.  #600  Washington.  DC  20001     ^... 

Michael  f  Dineen  600  Pennsylvania  Ave .  SE.  #206  Washington.  DC  2000J - 

Do  " ■ 

Do ; : "■ 

Do  ...^...-....-^ ,.... — ~ ,_.i,..-...,-..~..-.. 

James^C  Omegar.  1201  New  Yorti  Ave .  NW.  #300  Washington.  DC  20005  ...._........ 

Chartes  V  Dmges  IV,  1015  15th  Street,  NW,  #600  Washington,  DC  20005  ..-.....,. 

Dale  P  Dirtis  711  Second  Street.  NC.  #200  Washington.  DC  20002  — --... 

Mary  Ann  Dirzis.  9  West  57th  Street  New  York,  NY  10019  .__,.:.,..-. 

Disabled  American  Veterans.  3725  Alexandria  Pike  Cold  Spring.  ICY  4107i  — 

Patsy  B  Dn  1201  16lh  St ,  NW  Washington,  DC  20036  .-.......", 

Barbara  A  Diion,  1600  Eye  Street,  NW  Washington.  DC  20006 _;.. — 

Charles  J  DiBona.  1220  L  St .  NW  Washington^  DC  20005  ^      .....^.. -.. 

Lawrence  S  DiCara.  101  Federal  Street.  12th  Floor  Boston.  MA  02110  - — .-. 

Gtrardi)  DiMarco,  Two  State  Street,  Crossroads  BIdg,  #400  Rochester.  NY  jiBli  . 

E  David  Doane  1350  I  Street,  Mi  #670  Washington,  DC  20005  

J  Graham  Dodson,  PO  Boi  21106  Shreveport.  lA  71156  - 

Julie  Oomenick  Doerr,  1600  M  SI ,  NW  Washington,  DC  20036  

J  Jon  Doggett,  500  Maryland  Ave   SW  Washington,  DC  2M24^^..~. ^-_— 

James  F  Ooherty  1129  20lh  St ,  NW.  #600  Washington.  DC  20036 ............. 

Brian  M  Dolan.  1  Metro-Tech  Center  Brooklyn.  NY  11201        ^ - 

Stephan  G  Dollinger.  1220  L  Street.  Ml  Washington.  DC  20005^ 
Mart  A  Dombrott.  1025  Thomas  Jetterson  St .  ""  '—  '""" 


Federated  Cash  Management  Sirstcns ■ — - — ■ 

Hartwur  Group  Ltd        — ■: ' — 

Home  to  Office.  Inc    »-.. ~. — r— 

Illinois  Oept  of  Children  i  Family  Semces  ..„ - -  -, — ~r-~ — 

IrpQuois  Gas,  Inc  »      — - -■ — •" — -~— . — 

Magma  Cooper  Company    — ; 

Malaysian  Palm  Oil  Promotion  Council .. 

Medtronic.  Inc  _-.-.'...v,-. 

National  Assn  of  Chain  Drug  Stores    ;.. 

National  Fed  of  Societies  for  Clinical  Social  Wort 

Newport  Group  - , ■.— — -Tr ' ' 

North  Carolina  Dept  ot  Natural  Resources  and  ConnwiMr  vewp r-^— 

Ocean  State  Po««r  - 

Pauiucci  Enterprises  - --^ — '-- — 

State  of  Connecticut  -.„.^ , — — — ,■ — . .-.-~ 

States  of  Artiansas.  et  A  : — ---' — --r-. '■ '■ — •- 

Tobacco  Inst'tute      i — -.-^ -— — - — '■ ' — 

US  Generating  Companj -_.  ■ -^ -^ 

Hyundai  Motor  America  .., — ■'■■' '-"; — "— 

Fnto-Lay,  Inc  - — — ■" 

American  Institute  ot  Certified  Public  AccounUnIs  -.- 

American  Israel  Public  Affairs  Comm  .^..■. --j-- — 

Lumbermens  Mutual  Casualty  Co  (For  Federal  Kemper  lift  Assufance  CO)  _.., 

lumbeimens  Mutual  Casualty  Company  (For  Kemper  Corporation)    .._.. 

Lumbermens  Mutual  Casualty  Co  (For  Kemper  Financial  Services.  Inc)    ..-.- 
Lumbermens  Mutual  Casualty  Co  (For  Kemper  Investors  lite  Insurance  Co) 
Lumbermens  Mutual  Casualty  Company  (For  Kemper  Reinsurance  Company) 

Lumbermens  Mutual  Casualty  Company  .._ _ - 

Building  Owners  &  Managers  Assn  Int'l ~ *i~ ^- 

Amer^an  Soc  of  Civil  Engineers r- '- 

Health  &  Medicine  Counsel  ol  WashufWl  ^^. -—••■• '— 

Avon  Pnxlucts.  Inc • — ~— — ~— - 


11.380  00 
1.00000 
1.457  50 
1.818  OO 
5.000.M 


IJODJO 

"i'MJn 


2.443  75 


mrnn 


2.00000 
2.00000 
5500 
1.500  OO 
5.000  00 
28.850  00 


I  East  Lobby  #700  Waslnngton.  DC  20007-5201 


National  Education  Assn       — : <■ — ■ 

Motion  Picture  Assn  of  Americi.  kc ,-r-,. 

American  Petroleum  Institute      

Peabody  I  Brown  (For  Boston  Capital  Partners,  Ix)  __-.,-. 

Peabody  i  Brown  (For  Boston  Financial  Technology  Gioulll   , — 

DiMarco  Riley  &  Bulger  (For  Tom  GosniU) „ - -■ — 

Koch  Industnes,  Inc  ■. ~ — r— — — r- 

Southwestem  Electric  Power  Co     •. ■ 

Investment  Company  Institute    

American  Farm  Bureau  Federation     • : 

Group  Health  Assn  of  America,  he ■■ 

Brooklyn  Union  Gas  Co         ,.. ~ 

American  Petroleum  Institute —- ;: -: :■■  -:  - 

Katten  Muchin  Zavis  t  DombroH  (Fof*secnled  Auntidii  Undeiwrteis) 


24561 
2.100  00 
1.250  00 
2.75000 


«23I9 


51,573  00 

5.400  00 

1800 

8288 


BIM 


62(52 


135  00 
64392 


1.477  83 


mn 


206  «i 


40555 
1.25625 

910  35 
2499  51 


143,26846 

3.753  35 

1.290.00 

5.00O0O 

5.00000 

30.000  00 

6.70000 

3.000  00 

97000 

85507 

6,46251 

65200 

20000 


364  75 

21231 

400n 

2.750  00 


14376846 
22200 
203  BO 

1.000  00 

3.000  00 

639  00 

119960 

145.02 
18780 


7&N 


24026 
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September  9,  1992 


Or|)iiiiat«n  or  Indwdual  Filing 


Dougln  Dcmenccli.  1025  Vennonl  Ayenw  IW  Mjslim(ta«  OC  20005 
•norm  J  OonelSM.  UOI  15ni  StiH<.  m  W>shin|1on  DC  20005    . 
Ktwn  J  Donnellin.  1909  K  SliMt.  NW  Washington  DC  20049 
Miry  EliiaOeth  Donnelly.  1233  20th  Si .  IW.  1200  Washington  DC  20036  . 
Tlwnas  F  Oonnclhi.  3800  N  Faidai  Dnve.  14  Arlington  VA  22203 
Sally  S  Donner.  1341  G  Slrttt  m.  9tli  Floor  Washington  OC  20005 

Winlield  I  DonofK).  412  First  SIimI.  S£  Washington.  DC  20003  .... 

Kitflllll  Ilwrv  Oonobue.  60  Wall  Stitet  New  Vorli.  NY  10260    

tkMiM  J.  OmolNie.  2200  Mill  RoM  Aleundria.  VA  22314 

OOMkw  mi  Oomliue.  26  Broadway.  Suite  91 1  New  Yori  m  10004 

Omiit  L  OoMKW.  1200  IStli  Sirtet.  MN  Washington  DC  20O3i  .... ..  . 

WiliMI  BOMIIM.  3138  N.  lOtli  Street  Attmgton  VA  22201 


Imtt  Doedee-fliherty.  600  New  Hampshire  Avenue.  NW.  lllll  Wistnn|ton.  DC  20037 
Jelfrty  0  Doran2.  1000  Connecticut  Ave .  NW.  tlOi  Washington  DC  2M36 
Do  

0* .._ _ " ■■'• 


Dl. 
0* 

Do 


Michael  C  Da<1.  130  East  Randolph  Street.  13800  Chicago  I  60601 
KimtieTty  Olson  Dorgan.  2550  M  Street.  NW.  1275  Washington  OC  20037 

Do  

Keith  G  Dorman.  625  Liberty  Ave .  7th  Piltshurgh.  PA  15222 

Oonq  &  Wlutoeii.  1330  Coanecticut  Am..  IM.  1200  WastmiMi.  K  imt . 

•• __ _ 

Dt™. :... _ 

Do ■  ■": 

Oi. 
Dg. 

D> 
0* 


Dtm  R  Don  H.  1667  K  Street.  NW.  11230  Washiiigton  DC  20006 
Teme  M  Dort.  1101  Connecticut  Ave    NW.  1/00  Washington,  OC  20036 
W  Carter  Oosvell.  1101  Pennsylvania  Avenue,  m.  4900  Washington.  OC  200M 
Robert  J  Dotchin  2550  M  Sirwt,  NW.  1300  Washington  DC  20037 

R  )  Oouhrava.  1629  K  Street.  NW.  1501  Washington.  DC  20006  

Dougherty  Consulting.  PO  Boi  819  Sioui  Falls.  SD  57101-0819 
Ronald  H  Doughty.  2711  N  Haskell  Avenue  Dallas.  TX  75204 
Jane  Und  Downey.  1611  Duke  Street  Aieiandria.  VA  22314 

M  nieresa  Ooyle.  1700  Pennsylvania  Ave .  NW  1500  Washington  DC  2000S 

RonM  N.  Dndi.  807  Maine  Avenue.  SW  Washington.  DC  20024 

Oa«id  f.  Otake.  1747  Pennsylvania  Ave ,  NW.  1700  Washington  OC  20006   _I~ 

lanes  E  Drake.  IIOI  Vermont  Ave .  NW  Washington.  DC  20005  . 

John  E  Drawz.  1100  International  Centre  900  Second  Ave .  South  Minneapoiis 

Paul  A  Orarek.  600  Maiyland  Avenue.  SW  Washington  X  20024 


I  55402-3397 


Dreswndorttf-Uifd.  Inc.  1730  Rliode  Island  Avenue.  NW.  #210  Washiniloti.  DC  20036 

Dl 

Da 

Charles  T.  Diivna.  471 1  Old  Kingston  Pike  Knowille  IN  37919 
Stephtii  D.  Dnesler.  777  14th  St .  m  Wasnington.  DC  20005 

WilHam  B  Ofiuers  Jr .  1745  Jetlerson  Davis  Highway  »605  Ailiniton  V»  22202 

Alvin  Onschler.  3420  Reedy  Drive  Annandale.  VA  22003  _ 

Do 

Kevin  J  Dnscoll.  180O  M  St .  NW  Washington.  DC  20036 

Elliott  N  Ontch.  1828  L  Street,  m.  1802  Washington.  OC  20036 
Pamela  J  Driver.  1025  Connecticut  Ave .  NW  Washington  DC  20036 

Do  


Mitch  Dubensky,  1250  Connecticut  Ave.  m.  1210  Washington  DC  20036 

Ouberstein  Group.  Inc.  2100  Pennsylvania  Ave .  IM.  1350  Washington.  DC  20037  . 


Da. 

Da. 

Da. 

Ob. 

Do. 

01. 

Oi. 

0(. 

01 . 

Da. 

Do 

Do 


Stan  Outtlinste.  10801  Rockwlle  Pike  Rockwlle.  MO  20852  ..._ "'    """        "" 

Ducheneaui  Gerard  I  Associates.  1155  Connecticut  Avenue.  NW.  MM  WashingtonrOC  20036" 
Oo 


Do  . 

Da. 

Da. 

Da. 

Da. 

Ot. 

Oo. 

Do  . 

Oo. 

Da. 

Da. 

Da 

Oo 


lane  McPike  Dudley  888  1 7th  Street.  NW.  MOO  Washington  DC  20006  „ "'Z' 

Robert  H  Ougger.  1 120  Connecticut  Ave .  NW  Washington  DC  20036 

Amy  K.  Dunbar.  PO  Boi  19230  Washington  OC  20036  "' 

Don  R  Ouxan.  1776  Eye  Street.  NW.  1700  Washington  DC  20O06 

Duncan  Weinberg  Miller  1  Pembroke.  PC.  1615  M  Street.  NW.  WOO  Washington.  iJC  20036" 

Oo 

Do  

Do    

Robert  Ounkel.  1875 1  Street,  m.  11110  Washington.  OC  20006 


Man  Lee  Dunn.  1750  K  St .  *».  MOO  Washington  OC  20006-2305 

Michael  V  Dunn.  600  Maiytand  Ave .  SW.  #202W  Washington  OC  20024    Z 

James  E  Ounslan.  2000  M  Street,  m.  Suite  600  Washington  OC  20036 

James  A  Oupree.  1350  Eie  Street  NW  41000  Washington  OC  20005 

Daniel  T  Durham.  601  E  Street.  NW  Washington.  DC  20048 

Ed  Ouitin.  101  Constitution  Ave   NW  Washington  DC  20001 

Katkcnw  H  Outilh.  1 100  Connecticut  Ave .  WK.  11300  Washington  DC  26036-4i()l' 

Uairi  L  Oiabury.  2000  K  Street,  m  1800  Washington  OC  20006 

EmesJ  DuBester.  815  16lh  Street.  NW  Washington.  OC  20006 

William  P  OuBose  IV.  1050  17th  St .  NW.  #700  Washington  DC  20036         """!"!"" 

Marcia  L  DuMond.  1300  South  Clinton  Street  Fort  Wayne  M  46801  _I 

Rol)ert  F  OuPiee  Jr.  1801  K  Street,  m.  1900  Washington  OC  20006 " 

Denis  I  Owyer.  1155  15th  St .  NW.  MOO  Washington  DC  20005 

Do  "■■■ 


Da. 
Oi. 


Em«kiierA;iient 


American  Pulpwood  Assn  

Minnesota  Mining  t  Manufacturing  Co  .... 

American  Assn  ol  Retired  Persons     

Newmont  Mining  Corp  ...„ 

National  Water  Resources  Assn 

Kratt  General  Foods.  Inc      _.'.. 

National  Automobile  Dealers  Ass* 


Morgan  Guaranty  Trust  Company  at  New  Yorti _i .._      """""' 

American  Trt,cking  Assns.  Inc  ^ ......  ~"'"~"    ~"~ 

NSK  Corporation  !.I..™~Zl!ri__".'    _"" 

Association  ol  Independent  Television  Stations,  ii  ZZ'_'ZI!1~~I^        Z    ' 

National  Assn  ol  Federal  Credit  Unions        ~.ZZ.".    """ 

Appraisal  Institute  """"" 

Palumbo  i  Cerrell.  Inc  (For  American  Soc  of  Composers  Authors  *  Pubhsherj) 
PalumCo  i  Cerrell.  Inc  (For  Atlantic  Richfield  Co) 

Paiumoo  i  Cerrell.  Inc  (For Government  Employees  Hospital  Asm) 1 

Proctor  4  Gamble  Mfg  Co  

Safeway.  Inc 

Palumbo  t  Cerrell.  Inc  (For  Southern  California  Rapid  Transit  Oistrictj 

Schuyler  Roche  t  Zwirner  (For  Cabnella  Rosenbaum  Trust) 

Americas  Public  Television  Stations.  Ik  

National  Captioning  Institute  . ...,_..j.Z~Z' 

Peoples  Natural  Gas  Company ".l....I"IZ""Z""Z~I." 

Association  of  International  Aulomobrie  Mainulactiirerj  jii  7  

City  of  St  Paul "..Z.ZZ"'Z 

Deluxe  Corp     ZZZIIIZII 

Guam  Commission  on  Self  Determinatiail -.„..-~-™".ZZl'ZZI "' 

Madison  Public  Affairs  Group  ;...."1.„"Z17.~~ 

National  Computer  Systems  Z..ZZ1.ZZ1Z7 

Regional  Transit  Board    _ ..„ ZZ7.^.Z!.Z.:  ZZZI 

Research-Cottrell  Companies _.....Z'.~Z!ZZZ!. "'",...:""" 

Deere  t  Company    .-.Z!ZZ!..Z.ZZ!Z" 

National  Council  of  Chain  Restaurants  .~._Z_~I7Z!ZZZZZZrZ"~ 

Goldman  Sachs  t  Co _.;. _,, .~ZZZ7ZZ!Z 

Smokeless  Tobacco  Council,  lac ^ ^^..Z.Z^1ZZZ!ZZ  ' Z! 

Delta  Air  Lines.  Inc ... ._.L.".ZZ_Z. Z. 

Philip  Morris.  Inc Z...Z.iZZ.."Z!      ■  Z""' 

Southland  Colt   -.-.. ,......ZZZZZZZ,Z_-.Z.Z.Z"" 

American  Movers  Conlerefica  Z.! ...„ "-"    -; 

Mutual  of  Omaha  Co  „. „^ ..-..ZZZZ."1_™_'ZZ7 

Disabled  American  Veterans  i _„.ZZ„.Z....Z!_„  Z"  _> 

Ciba-Geigy  Corp        , __ ZZZ'.ZZZ  Z~~~''       * 

American  Medical  Assn 


Fredrikson  S  Byron  (For  City  of  New  Brighton)  . 

American  Farm  Bureau  Fetteration 

General  Dynamics  Corp  „..„■„_ 

Oual-Med.  Inc  ., .. ^„. 

Science  Applications  Int'l  Cwp      „,    , „ 

Sun  Coal  Company      «™,™ ^ 

National  Assn  of  Realtors      .  , , ,. , 

Texas  Instruments.  Inc . ,._. 

Leucadia  National  Corp  ..™ _ 

PHLCORP  

American  Bar  Assn 


American  Foundation  lor  AIDS  Research  (AMFAR) . 

American  Paper  Institute.  Inc  

Fwdserwce  I  Packaging  Institute.  IM  ...__! 

National  Forest  Products  Assn   _..„ 

Aetna  Lite  t  Casually .j, 

Anheuser-Busch  (iompanies.  Inc -_„ „ 

Communications  Satellite  Cwp ] 

CompTel  „„ _„_.. 

Consolidated  Rail  Corporation ZZI...~Z 

Federal  National  IHortgage  Assn . 

General  Motors  Corp   , _Z. 

Goldman  Sachs  t  Co  __ ._.: 7IZ 

Monsanto  Company    _.„ .Z!. 

National  Cable  TelevisKW  Assn,  kc  ___.w.J„... 

Nevada  Resort  Assn     _.».„... ...Z!. 

Shell  Oil  Company     ; ......Z ■.. 

United  Air  Lines.  Inc .Z..~' 

Warner  Communications, 


American  Speech-Language-Heanng  lout Z. 

Ak-Chin  Indian  Community 

Bois  Forte  Band  of  Chippewa  Indians  .Z'.Z.'.ZZZ.Z 

Campo  Band  of  Mission  Indians 

Chippewa-Otlawa  Treaty  Fishery  Management  Authority 

Commissioned  Officers  Assn  of  the  U.S.PH.S..  Inc 

Grand  Portage  Reservation  Inbal  Council '. 

Leech  Lake  Tribal  Council  Z..Z.. 

Little  Six  Incorporated        „. ZZZZ 

Minnesota  Indian  Gammg  Assocation . ^ZZ. 

National  Indian  Gaming  Association , _.,ZiI 

Santa  Clara  Indian  Puellio . iZZ. 1 

Sileli  Tribal  Council !.Z...:.! 

Tohono  0  Odham  Nation __ Z.~......ZZ.ZZZZZZ 

Tulalip  Tribes  Z.."ZZ     " 

While  Earth  Tribal  Council 


Whitelord  Taylor  I  Preston  (For£i(Minti  t  itm.  tac) 

American  Bankers  Assn  ^^. 

National  Assn  of  Bond  Lawyers  „._    ' 

Phillips  Petroleum  Co  ........ZZZ 

Lake  Andes-Wagner  Water  Systems.  Inc  ..Z.ZZ..ZZ! 
Mid-West  Electric  Consumers  Assn.  Inc 
National  Assn  of  State  Energy  Officials 


Stale  of  Hawaii  Dept  of  Business  i  Economic  Oevelopnieirt 

Times  Mirror  Company 

American  Council  for  Capital  Formation    ZZZZZZZ 

farmers  Educational  t  Co-Operalive  Union  ol  America 

TV  14.  Inc  _. Z." 

ford  Motor  Co  „.!Z""''"'"  Z" 

American  Assn  ol  Retired  Persons  . 


United  Brotherhood  of  Carpenters  &  Joiners  ol  America , 

Milliken  &  Company  ^..^.^ 

National  Comm  to  Preserve  Social  Security  t  Medicare  ZZZIZ 
American  Fed  of  Labor  t  Congress  ol  Nidustnal  OrganiiatiMS 

National  Ocean  Induslnes  Assn     

Lincoln  National  Corp  

American  Textile  Manufacturers  Institute.  Inc    ZZIZZZ 

McNair  Group.  Inc  (For  Bombardier  Corporation) _„.;_;.._!., 

McNair  Group.  Inc  (For  Harmon  Industnes.  Inc)   

McNair  Group.  Inc 


McNair  Group.  Inc  (For  Puerto  Rico  Ports  Aulhonly) " 

McNaii  Group.  Inc  (for  State  ol  Hawaii/Dept  of  Transpotialion) 


Receipts 


3.000  00 
31846 


1100000 
3.54167 
3.00000 

11.00000 

'  rsoooo 

2.500  00 

61200 

70500 

15  OO 

1.980  00 

45  00 

43500 

6^600  00 
230  00 
23000 

5.00O  00 
26.707  00 

3.48800 
85500 
41500 


113  00 
1.73300 

1.34300 

1.000^00 

iim 


5.00000 

1.65000 
19,61760 
8,000  00 
5,27200 

10.15413 
25000 
250  OO 
250  00 

1.000.00 

8.000  00 
512  00 

8.833  08 

18.000  00 

40000 

1.00000 


75000 
3.750  00 
3.000  00 
2.25000 

11.20000 
5.25000 
3.000  00 
1.500  00 
1.500  00 

23.250  00 

3.750  00 

750  00 

1.50000 

45.00000 


495.00 


937  50 
300  00 
300  00 
37500 
957  50 
300  00 
82500 

31875 


82750 

720  00 

827  OO 

2.250  00 

2.000  00 

45.000  00 

5.00000 


16.17174 

3.816  39 

3.500  00 

640  25 

715  00 

5.00000 

19.935  00 

18.197  61 

3.600  00 

900  OO 

45220 


Expenditures 


7.18894 

9.37500 

420  95 

23.94102 


227.91 


1.15064 


74J2 
18.25 


12203 


11620 


95.39 


6.000  00 
309  39 
395  38 

4390 
5000 
15600 


11204 


26  00 
2700 


902  03 

3.586  70 

1489  00 

112  59 

1.050  00 

1.559  98 

80000 

520  00 
1900 


160 

500 


September  9,  1992 


CONGRESSIONAL  RECORD— HOUSE 


24027 


Orgartaation  or  Individual  Filing 


Rodtnck  T  D*»«,  1920  N  StfW,  m  WisHmpon,  DC  2003*  

Stuart  S  Or.  2000  M  Street,  m  Washmiton,  DC  20036  ^  iiiii" 

D»ei  Ellis  Jos*ph  i  Hills.  600  Mm  Hampsliire  Aw  .  m.  11000  Wishinitai.  DC  20037 


Do 

Oo 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do  . 

Do 

Do 

Oo 

Do 

Oo 

Oo 


Dyntma  Gossclt.  800  MicIm|M  NttMnil  Tomer  iMSioi.  HI  IBS33  . 

Do  - 

Oo -- 

Do _ — ;....-.. . — -— 

Oo  -. : -•••;. 

Oo  

Do 


tm()loieiA;iient 


Talis  Omitis.  633  remsytvama  Im .  m.  1600  Watliin|ton.  K  20004 

OG*  kitemational.  Inc.  1133  Connecticut  Avenue,  m  Washmiton.  DC  20036 

Oo  

Do  

>ltfey  P  Eagleson,  1001  Connecticut  Ave .  ilOOl  Washinjion,  DC  2tl03«  . .. 

Ronald  Ealey.  913  Drum  Avenue  Capitol  Heijlits.  MD  20743 

Matthew  C  Eames.  POBot  70  Boise.  10  83707 


Anitiony  S  Earl  One  South  Pincliney  Street  PC  Bo«  2113  Madison,  m  S3701-2113  . 

Do     - 

Robert  E  L  Eaton.  4921  Essex  Avenue  Chev»  Chase,  MO  20815 -. 

Eaton  Associates  Inc.  4921  Essei  Avenue  Chevy  Chase.  MO  20815 _...,. 

Robert  E  Ebel  1025  Connecticut  Ave ,  m.  11014  Washmjlon.  DC  20036 

Bienda  L  Eberly  50  F  Street,  m.  11050  Washington,  DC  20001  

Kevin  James  Echols.  425  2nd  Street.  NW  Washington.  DC  20O01 


Edeiman  Public  Relations  Worldwide.  1420  K  Street.  IWI  10th  Floor  Wastraigton,  DC  2000S 

Helen  H  Edge,  700  N  Fairtai  Street,  1601  Aleiandna.  VA  22314   

Edrson  Electric  Institute.  701  Pennsylvania  Avenue.  KW  Washington.  DC  20004 

Christopher  Ediey  Ir .  Harvard  Law  School  Cambridge.  MA  02138 — -.. 

Education  legislative  Services.  Inc.  5855  Stadium  Street  San  Diego.  CA  92122 

Do  - - 

Do    _ .._ ,. : ■■-■■ 

Do  - — . < ■■ ■ • — ■■-■ 

Oo  • — 

Christine  A  Edwards.  633  Pennsylvania  Ave .  HH.  1600  Washington.  DC  20004  .....:..._. — 

Donna  F  Edwards.  215  Pennsylvania  Ave .  SE  Washington.  OC  20003 . 

I  Rodney  Edwards.  260  Madison  Ave  Hew  Yorti.  W1  10016   

Jack  Edwards.  3000  First  National  Bank  Bidg  PO  Bo«  123  Mobile.  AL  36601  _.-.— 

Oo  -- 

Michael  0  Edwards,  1201  16th  Street,  MW  Washington.  DC  20036 


Sherry  L  Edwards  1330  Connecticut  Ave .  IW.  Suite  300  Washington.  DC  20036-1702 

Stephen  R  Ettros.  PO  Boi  1005  Fairta.  VA  22030-1005  

Paul  S  Egan.  1325  15th  Street.  NW.  #503  Washington.  OC  20005  _ .... 

William  J  Ehrig.  700  Anderson  Hill  Road  Purchase.  NY  10577 

Harry  William  Eicher.  PO  Box  19175  Houston.  TX  77024  

Peter )  Eide.  1615  H  Street.  NW  Washington.  DC  20062  - ^-.. 

Eugene  Eidenberg.  1133  19th  Street  NW  Washington.  DC  20036  :-.- — 

Roy  L  Eiguren  702  West  Idaho  Street.  4700  Boise.  ID  83702 .... 

Albert  C  Eisenberg  1735  New  York  Avenue  NW  Washington.  OC  20006  i.,:..._... 

Robert  EisenbuO  1155  Connecticut  Ave  ,  NW  Washington,  OC  20036 — 

Earl  B  Eisenhart.  1320  Braddock  Place.  1720  Aleiandna.  VA  22314  ..._ 

Linda  S  Eisnaugle,  225  W  34th  Street  New  York.  NY  10122 


Eit  Atochem  North  America  Inc.  Th'ee  Parkway  Philadelphia.  PA  19102  _..„ . ,*- 

Elias  Mati  Iieman  (  Hernck.  734  15th  Street,  NW  Washington.  DC  20005   J, 

J  Burton  Eller  Ir ,  1301  Pennsylvania  Ave  .  NW.  1300  Washington.  DC  20004 -. 

Charles  W  Elliott  Wisconsin  Petroleum  Council  25  W  Main  St.,  4703  HadiMH.  Ml  S37lt3  .......,...: — 

Emily  K  Elliott.  204  Whitehursl  Hall  Stillwater.  OK  74078-0001 —- 

)ohn  M  Ellis.  1120  Fairtield  Avenue  Roseviile,  CA  95678    ..... 

Rodney  G  Ellis,  1331  Lamar,  Suite  1550  Houston,  TX  77010 -= 1- 

Kenneth  W  Ellison.  1001  Pennsylvania  Ave  ,  NW,  aeOO-S  Washington,  DC  20004 

Charles  [llstein  645  W  St  Joseph  Way  Unsmg  Ml  48917    - ;.~.. 

Gaiy  Elmestad,  PO  Boi  3153  St  Peters.  MO  63376  - ■ .^• 

Do  r- 

AJyson  A  Emanuel.  2100  Pennsylvania  Ave.  NW  1755  Washington.  DC  20037 5.... 

Emergency  Committee  loi  American  Trade.  1211  Connecticut  Ave  .  WM.  1801  Wlshington,  OC  2005  . 

Emerson  Electric  Co.  8000  W  Flonssant  St  Louis.  MO  63136  ~., ■ 

John  M  Emery  1101  Vermont  Ave .  NW  Washington.  OC  20005 - — ■ — 

Michael  J  Emig.  1125  15th  St .  NW  Washington.  DC  20005  —■■-- — ~~> ■ 

Randy  Eminger  7209  Dukes  Place  Amanllo.  TX  79109-6481  ^^^^ — .-.: ■-- ■- 

Employment  Policies  Institute.  607  14tn  Street,  m.  11100  Washington.  K  20005  ........... :--. — - - 

H  John  Endean,  1730  K  St    NW,  11200  Washington,  OC  20006  — ,. ^.i....^-^-., 

Energy  Consumers  t  Producers  Assn,  Boi  1726  Seminole,  OK  74818-1726  .. ^~-— 

Gary  0  Engebrelson,  1200  G  St  IW  1750  Washington.  OC  20005 ._.^'- — ..-.■. — 

Ralph  Engel.  1913  Eye  Street,  m.  Washington,  X  20OO6      . -..-- .-, - 

Michael  Englehaidt.  1825  I  Street  NW.  1400  Washington.  OC  20006  _ ,._......- . 

English  First  8001  Fort)e5  Place.  1102  Spnngtield.  VA  22151 

Loietia  E  EnWe.  8  Oak  Hill  Drive  Edwardswlle.  I  62025  ^...-.. ..-..;. ..^...^^jj^.- 

Enwronmental  Business  Assn.  1150  Connecticut  Ave   m  9th  Floor  The  Connitfic*  BwMiat  WtsM^.  OC  20036  . 

Clieryl  Anthony  Epps.  1110  North  Glebe  Road.  1200  Arlington.  VA  22201 , 

Epstein  Becker  I  Gieen.  PC .  1227  25lh  Street,  m.  4800  Washington.  DC  20037 

Oo  Z'~~Z.Z " - - — • • — • — r-^ »■ — ~ 

Oo - - ■ •— -..-.V--- 

Paul  A  Egiiale.  412  Fuji  SIrael.  S£.  4300  Washington.  OC  20003  ^^^-^ — . ,.. — . 

EQuipment  Uasing  Ajsn  ot  America.  1300  North  17th  St   41010  Artingtoo.  U  222(9..,. . 

Thomas  J  Enckson.  1030  15th  Street.  41020  Washington.  DC  20005 ..- 

Gregory  0  Ertien  1275  Pennsylvania  Ave   m.  4501  Washington.  DC  20004 ., ^ . 

James  L  tiwn.  1667  R  SJiwt.  UK.  #310  Wuhingtoo.  K  20006  ... .-. . — 

Oo   .......--.■-. _*..........., 

Oo 

Do 

Do 

Oo 
bigoll  G 


.......  ,  Esders  815  16th  Street,  m  Washmgton,  OC  20006      

Marti  Eshenck.  1140  Connecticut  Avenue,  m.  Suite  220  Washington.  DC  20036 

Jotin  T  Estes.  2300  N  St..  NW.  1600  Washington  DC  20037      „_ 

Sherry  Ettleson.  215  Pennsylvania  Ave    S£  Washington  OC  20003  .......~ ~. 

Stephen  E  Eure.  1840  Wilson  Boulevard  AfUngton.  VA  22201  ....... 

Mary  Jo  Eusl««.  412  Fiol  Street.  S£  Washington,  OC  20003 — _-. 


Amencan  Mining  Congress 

Graham  i  James  (For  Amencan  Hmaii  Cmtet)  . 

Air  Transport  Assn  ot  America   -. 

Atlantic  Richfield  Company         

Bender  Shipbuilding  t  Repair  Co.  Inc 

East  Asiatic  Company,  et  al .~ 

Greek  Shipping  Cooperation  Conimittte 

Interdean  AG  

International  Air  Transport  Assn  (lATW  

Isolyser  Company „. — 

Liberty  Maritime  Corporatio«  - — 

Medical  Care  International.  IK .v~ 

National  Steel  t  Shipbuildio|  Cl 

Ocean  Cmise  Lines.  Inc    — .._ -. 

SulJer  Brothers.  Inc    

Surgical  Care  Atliliates.  Inc .... ... 

T/2  Medical  Inc  — , ,........._ 

US  Naval  Institute 


Receipts 


EmeMitim 


Committee  on  US  Business  Canadian  Ufe  (  Healtli  Ins 

Oiscoveiy  Cruises.  Inc    

Magic  Line.  Inc - 

Military  Boot  Manulactureu  Assn 

Systems  Control.  Inc — .. 

Total  Petroleum.  Inc        .«, 

University  ot  Michigan  Medicil  CcMO  

Sears  Roebuck  i  Co     - - 

Dir  Inti  Atf  ot  the  Gen  Del  tor  Amiements 


3.11250 

3.00000 
15.635  96 

5.61125 
16.215  32 
37.35000 

1.570  71 
10.722  50 

29.71300 
2.47500 
5.134  30 
4.816  25 
9.601.25 


945  00 
30000 


Societe  Nationale  0  Etude  et  de  Const  de  Moteurs  D'Avutm 

Solreavia  - - 

Laraide  Corporation      , — -. ™ 

Harvest  Church  International .. — 

Idaho  Power  Company     — 

Quartes  (  Brady  (For  Medical  College  ot  Wisconsin)  ..^ 

Quartos  t  Brady  (For  Wisconsin  Electric  Powr  Co)  — 

Eaton  Assxiates.  Ix - .... 


2.655  0« 

1.24800 

50000 


9j04.0( 


Ensenrh  Corporation 

Freeport-McMoRan  DC. 


Salety-Kleen  

Railway  Progress  Institute  . 


Covington  8  Burtmg        

Long  Beach  Umtied  School  Oistncl , 

Oakland  Unified  School  Oistnct  

Sacramento  City  Unified  School  Dislrid 

San  Oiego  Unified  School  Distnct   

San  Francisco  UnilieO  School  District  .... 
Dean  Witter  Financial  Services  Group  .... 

Public  Citijen  

Amencan  Paper  Institute.  Inc 


Societe  Nationale  d  Etude  el  de  ConsI  de  Molciirs  d'AwalM  . 

Teledyne  Industries.  Inc     - 

National  Education  Assn    

Synthetic  Organic  Chemical  Manutactunng  Also - 

Community  Antenna  Television  Assn.  Inc  ., ... 

Vietnam  Veterans  of  America.  Inc  — ,. : 

PepsiCo.  Inc ,—..._. — ._ 

Catholic  Truth  Intemational    - 

US  Chamber  of  Commerce 

MCI  Communications  Corp 


200.00 
4.40000 


2.75000 

'ifs^iioooo 

72968 
115.43227 


4JD00.O0 
TJIOOO 


1.44000 

2.40000 

31500 

9.000.00 


Davis  Wright  Tnemaine  (For  Idain  CeweiKne  UUilies  ta4  . 

American  Institute  ot  Architects  -. — -- — 

Waste  Management.  Inc  — ,. — ..—. 

National  Private  Truck  Council -. — ': 

Rational  Commercial  Finance  Asso  -. 1 .. 


Investors  Financial  Corporation 
National  Cattlemen  s  Assn 
American  Petroleum  Institute 
Oklahoma  Slate  University 
Alliance  of  Government  Managers 
Solar  8  Ellis  (Foi  Republic  ot  " 

Belz  Investment  Company.  Inc  ».. 

Michigan  Hospital  Assn a 

City  ot  St  Peters     

St  Chartes  Co  Economic  Deveiooment  Council 
BASF  Com  


American  Medical  Assn 


International  Bnothertuod  ot  Electncal 
Southwestern  Public  Service  Co    . 


Amencan  Business  Conletence.  IK  . 


1.28250 
3.23917 

4.16065 

50000 

15.000  00 

asuM 


imm 


16  41900 

16  75000 

12^50000 


2.009.27 

1.63838 


3.437  56 

3.465  00 

6.00000 

6923 

136  88286 

25  00 
18.832  00 
1563  75 


Contract  Sennces  Assn 

Chemical  SpKialties  Manufacturers  Assn.  tB 
Intel  Corp      


Federation  of  Amencan  Consumers  t  Trawlers  (FACT) 


International  Assn  of  Chiefs  of  Police    ... 

MFJ  Task  Force 

Northwestern  National  Ufe  Insurance  Co 

PKR  Foundation 

Southern  California  Edison  Co  

Voluntaiy  Hospitals  of  America.  Inc 


Independent  Insurance  Agents  of  Amenca.  kc  . 


National  Gram  Trade  Couml  . 

Knights  ot  Columbus 

BaW  Inc 


Kaman  Diversified  Technologies  CoiV  . 

Lister  Bolt  8  Cham.  Ltd         

Martin  Manetta  Corp 

MP  InstandseUungstnclie  CmtN  — 
Northrop  Corp 


International  Longshoremen  s  Assn.  AR-CIO      

Competitive  Telecommumcatioos  Assn  (COMPTtU 

International  Council  ot  Cruise  Lines 

Public  Citiien  - 

National  Milk  Producers  Federatiw . 

National  Automobile  Dealers  Assn  


156  17 

15.00000 

217.293.46 

2.500.(0 


11.545(6 

22.50000 
2Jt500 
1.59000 

12.00000 
6.00000 

57.91500 


1360 

72253 

130  45 

707  95 

1.352.39 

4104 

1.56747 


69016 
147.46 


37  00 
71153 


625  00 
15  00 


7.750.(0 

6.04541 
16.952.(9 
37.59174 

13.74600 


12.50000 
7.50COO 

11.25000 
3J0O.0O 


1145 

43 13 
-—- 

KM 


l«43.45 


3000 

1030 

11.583.38 

133  78119 


1.557.44 
4.734  59 

1.557  « 

3.61325 

996  76 


104  00 
87  02 
26  50 

355  00 
1.50566 

12000 


15  45 

219  51 


97100 
6.3(519 


1.63838 
3.849  81 

4.253  06 

999 

216  79 

152;33942 
438  04 

723  00 

14  55 

14.975  32 


12J07 

930 

4.66822 

214.51754 


7A3946 


70  63 

45  41 

701(9 

10.59(74 


42(44 

2.210.00 
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CONGRESSIONAL  RECORD— HOUSE 


September  9,  1992 


Orgjniiilion  or  Individual  filing 


tmployer/ClienI 


RKCIdtS 


Expenditures 


Brxli  Evans.  666  Penns)rtvania  »vmue.  SE  Washington.  DC  20002 

Cindy  Evans.  1250  Connecticut  Ave .  m.  1210  Washington.  DC  20036 

Clevc  Evans.  P.O  Ba  841  Atiilenc.  IX  79604  

Donald  C  Evans  Jr .  655  15tti  St .  M*.  1310  Washington  DC  2000S 

Do  

lymnod  J  Evans.  102O  19th  Street.  NW.  1780  Washmgtoi).  DC  20a3t  . 

Robert  B  Evans.  919  18th  Street  m  Washington  DC  20006  

Rol)ert  D  Evans.  1800  M  St .  IW  Washington.  DC  20036  

fawn  K  Evenson.  1420  K  Street  dW  1600  Washington.  DC  20005  . 

Kellye  A.  Eversole.  U34  Indigo  lane  Harvraod.  MO  20776   

Do  


Wayne  S  Ewing.  Associated  Petroleum  Industries  ol  PA  PC  Boi  925  Harnsburg.  PA  17108  . 

ESCO  Electroo<$  Corp.  8I0O  W  flonssant  St  Louis.  MO  63136 ^ 

f/P  Research  Associates.  1700  K  St .  NW.  11000  Washington  DC  20006  ,.: ,„, 

Do :.... 

Do ^ „ 

Do 

Dan  L  Fajer.  1401  Eye  Street.  NW.  11200  Wasliington.  DC  20005 _., 

Robert  R  Fahs.  1101  15th  St .  NW  11000  Washington.  DC  20005  , 


Dale  W  Fallal.  PO  Boi  119  Maumee.  OH  43537 

Farm  Credit  Council.  50  F  Street.  NW.  1900  Washington  DC  20001 

Dlviil  M  Farmer.  1629  K  Street  NW  11010  Washington.  DC  20006  

Hutin  t  Farmer.  PO  Boi  40789  Jaciisonville.  FL  32203-0789        

Fanners'  Educational  t  CoOgerative  Union  of  America.  600  Maryland  Ave..  9*.  t202«  Washinitm.  K  2N24 

Oagmar  T  Farr.  1750  K  Street,  NW  Washington.  DC  20006 

Richard  T  Fafrell.  1015  ISth  St.  NW.  1401  Washington.  DC  20005  . 

ttuua  6.  Fwst.  332  Coostitulioo  *«..  N£  Wtslmiton.  DC  20002 


Ob. 
Ob. 
Ob. 
Ob. 
Ob. 
Db. 
Ob. 
Do 


Robert  C  Fay.  12731  Directors  Loop  Woodbridge.  VA  22192 ...^.„.„.. 

W.lham  D  Fay.  1001  19th  St  North,  #800  Arlington.  VA  22209  „., 

Elizabeth  Fayad,  1033  Union  Church  Rd  McLean,  VA  22102  „ 

Federal  Kempei  Lite  Assurance  Co,  Kemper  BIdg  D-3  long  Grove,  I  60049 

Federation  ol  American  Contralled  Shipping.  50  Broadway  New  York.  NY  100D4 ..„. 

Federation  ol  American  Health  Systems.  1111  19th  St .  NW,  1402  Washington,  DC  20036 

Federation  ot  American  Scientists,  307  Massachusetts  Ave  ,  NE  Washington  DC  20002 
John  0,  Fedof,  2001  Jefterson  Davis  Highway,  11012  Arlington  VA  22202 

Scott  Feierabend,  1400  16th  St ,  NW  Washington,  OC  20036-0001 

Douglas  J  Feith,  2300  M  Street,  NW— 1600  Washington,  DC  20037 

Laura  Feldman,  2000  «  Street.  NW,  1800  Washington,  DC  20006    __ 

Mark  B  Feldman,  2300  M  Street,  NW,  1600  Washington.  DC  20037  ..._. 

Kenneth  E  Feltman  927  15lh  St .  NW.  11000  Washington.  DC  20005 . 

Melody  H  G  Fennel.  15th  I  M  Streets.  NW  Washington.  DC  20005  

Laura  Fennell.  1901  N  Moon  Street  Arlington,  VA  22209 ,_. 

Judith  W  Fensterer.  242  E  80th  Street  New  York.  NY  10021  

George  F  Fenton  Jr .  1920  N  Street  NW  Washington.  DC  20036 .... 

Brian  Ferguson.  1776  Eye  Street,  m.  Suite  1050  Washington.  DC  20006 

OeOeFerrell.  1771  N  Street.  «»  Washington,  DC  20036       ..     .^ 

Kirk  Feirell,  501  School  Street,  NW  »400  Washington,  OC  20024  .;_ 

Michael  J  Ferrell.  1125  15th  Street  NW  Washington.  OC  20005    .,._ '.. 

Deeohn  Ferris.  1400  Siiteenth  Street  NW  Washington,  OC  20036-2266  „. 

John  L  festa,  1250  Connecticut  Avenue,  NW  Washington,  OC  20036       ;.. 

Fiber  Fabric  8  Apparel  Coalition  for  Trade.  1801  K  Street.  NW.  1900  Washington.  OC  20006  .. 

Fime  t  Associates.  600  New  Hampsliite  Am  .  NW,  ilOlO  Wasbmtlon.  OC  20037 

Do _ 

Oo _. 

Alan  0  Fiers.  919  18th  Street.  NW  1400  Washington.  DC  20006  .... 

Richard  G  Fitieid.  PO  Boi  11000  Montgomery.  AL  36198     

Amy  M  Finan.  818  Connecticut  Ave .  NW.  1303  Washington.  DC  20006 

Financial  Ejecutiyes  Institute.  10  Madison  Avenue  PO  Boi  1938  Mornstown.  NJ  07962-19JI 

Financial  Services  Council.  1225  19lh  St    NW  1410  Washington.  DC  20036 

Hyman  Fine.  1515  JeHerson  Davis  Highway.  #1515  Arlington  VA  22202  ....... 

Sharon  R  Fine.  1776  K  Street.  NW  Washington.  DC  20OO6  ..-.., 

Lawrence  A.  Finetan.  1331  Pennsylvania  Ave.  NW.  11500  N  Washington.  DC  20004  

Matthew  P  Fink,  1600  M  St .  NW  Washington.  OC  20O36   .  ..„,...  .  _„ 

Steplten  Fmley.  200  West  Thomas.  1310  Seattle.  WA  98119  

Thomas  D  Fmmgan.  801  Pennsylvania  Avenue.  NW.  1230  Washington.  DC  20004 

First  National  Bank  ol  Boston,  100  Federal  St  Boston.  MA  02110  ._ 

Deborah  A  Fischione.  2000  Pen.isylvan.a  Ave .  NW.  16200  Washington  DC  20006  . ....  . 

Carleton  W  Fish.  PO  Boi  39106  Minneapolis.  MN  55435-0106  ..  ..  

H  Oavid  Fish.  5885  Stadium  St  San  Diego.  CA  92122 . ; 

Do   

Do    _ _^ : L'^     „" 

Do  ..., . „ 

Do  ,... . 

Donald  W  rrsber.  3814  Ivanhoe  Lane  Aleiandna.  VA  22310  „ . 

Gary  K.  Fisher.  1700  K  Street.  NW.  11200  Washington.  DC  20006  ..... „  „ 

J  Pans  Fisher,  1801  K  St .  NW.  1800  Washington  DC  20006 


Fisher  Wayland  Cooper  8  leader,  1255  23rd  Street,  NW,  t800  Washington.  DC  20037-1 12S 

Wendy  S  Fishman,  1015  15th  Street,  NW,  1802  Washington,  DC  20005 

John  H  Filch  Jr .  1421  Pnnce  St .  MOO  Aleiandna.  VA  22314 


Oo. 
Do. 

Do 

Do 


Clyde  Fittierald.  815  Saleenth  Street  Washington,  OC  20006 .„.„ 

Mary  Clare  Fitzgerald.  1155  21st  Street.  NW  1850  Washington.  OC  20036  

Thomas  H  Fitzpatnck.  Connecticut  Petroleum  Council  60  Washington  Street.  1908  Harttord  CT  06106 

Alan  M  FiUwatet.  3700  Continental  Plaza  777  Mam  Street  Fort  tUtortb.  IX  76102  

Milliard  J  F|ord.  6725  Woostet  Pike  Cincinnati.  OH  45227 ;... . „. 

Robert  B  Flagg.  3214  While  Flint  Ct  Oakton,  VA  22124 ;,.. 

Steven  H  Flsise<.  1111  >tferson  Davis  Highway,  Mil  Arlington.  VA  22202 .. 

Fleishman-Hillaid.  Inc.  1301  Connecticut  Ave .  NW  7th  Floor  Washington.  OC  20036  .... ^ , 

Do  . 


Do 

Oo. 

Ol. 

0*. 

0*. 

Ol. 

Ob. 

Ob. 

Ob. 

0*. 

Do. 

Di. 

Oi. 


National  Audubon  Society 

National  Forest  Products  Assn 

West  leus  Utilities  Company   .jj 

AFUK,  Inc  

Scholarship  Consultants  of  North  Amenci,  In  . 

U  S  West,  Inc  

American  Financial  Soviets  Asia  . 

American  Bar  Assn    

Fxtwear  Industnes  of  America 

American  Bankers  Assn 


Eversole  Associates  (For  North  Dbtgia  A(nciiltunl  Piodiidt  Utilaatibii  ComnMs- 

sionl 
American  Petroleum  Institole _ 


American  Bus  Assn  

National  Cable  Television  Assn.  (nc  . 
Northrop  Corp 


Wiley  Rein  8  Fielding  (For  LRilicorp  United,  hic) . 

Chevron  Companies  

Cargill.  Inc  , ^ 

Andersons    ..„ .„ ... 


Alliance  of  Amencan  hjurers 
Barnett  Banks.  Inc    


Food  Marketing  Institute 
Syntei  (USA)  Inc 


Central  Utah  Water  Conservancy  District  

Clark  County  Nevada  

Clark  County  Nevada-McCarran  International  Aiipiiit 

Geneva  Steel  ..„__ ;... , 

Kirton  McConkie  i  Bushnell  ^ , 


Las  Vegas  Valley  Water  Distnct 

Public  Service  Co  of  New  Meiicb 

Sierra  Pacific  Power  Co       

State  of  Montana  Oept  of  Natural  Riesources  ( 
American  Amusement  Machine  Assn 

Product  Liability  Coordinating  Committee  

National  Parks  I  Conservation  AssociaMa  ..... 


Alliant  lecltsysleffls,  lot  

National  Wildlife  Federation 

International  Advisers  Inc  (ForEmbassy  of  Tuibey) 

National  Comm  to  Presenre  Social  Secunty  i  Medicare 

International  Advisers.  Inc  (ForEmbassy  of  Turkey) 

Employers  Council  on  Flexible  Compensation  

National  Assn  of  Home  Builders  ot  the  U.$ ... 

Foodservice  &  Packaging  Institute   „._. 

Generic  Pharmaceutical  Industry  Assn  ; : 

American  Mining  Congress  „ 

Eastman  Kodak  Co _ ; ....„.„ 

National  Assn  ol  Broadcasters ... 

National  Pork  Producers  Council  .... . . 

Mortgage  Bankers  Assn  of  Amencb ■, 

National  Wildlife  Federation  .... 

American  Paper  Institute.  Inc  .... . ._„ 


AB  Hagglund  8  Sonar   

Bollinger  Machine  Shop  t  Shipyard.  liK 

Spar  Aerospace.  Ltd      

W  R  Grace  8  Co  /Wrid  Headquarters  . 

Alabama  Farmers  Federation 

National  Assn  tot  Biomedical  Reseaicb  . 


United  Technologies  Corp  

Washington  Citizens  for  World  Trade  . 

National  Assn  of  Manufacturers  

Investment  Company  Institute  

Emerald  Seafooos.  Inc  

Union  Carbide  Corp     „ 


Chicago  Mercantile  Exchange . ...._-._j .i„.„. 

American  Collectors  Assn  

Education  legislative  Services.  Inc  (For  long  Beach  Unified  School  Districl) ... 

Educational  legislative  Senrices.  Inc  (For  Oakland  Unified  School  District)  

Education  Legislative  Services  Inc  (For  San  Diego  Unified  Sclnol  Distnct)  .... 

San  Francisco  Unified  School  District 

Sacramento  City  Unified  School  District  „ 

American  Group  Practice  Assn.  Inc „ 

Chevron  Companies .; . ....^ . ^ 

Weslinghouse  Eleclnc  Corp 


Inlernational  Communications  Assn .„ ] .^ 

American  Consulting  Engineers  Council  .".... ..^ 

Federal  Legislative  Associates  (For  Amencan  Antmej) 

Federal  Legislative  Associates  (For  Boston  Financial  Technologies  Croup)    , 
Federal  legislative  Associates  (For  Citizens  Commission  for  Human  Rights)  ,. 

Federal  Legislative  Associates  (For  Clark  Oil  &  Gas)   

Federal  Legislative  AssKiales  (for  National  Coalition  ol  IRS  Wbistleblowets)  , 

Inlernational  longshoremen  s  Assn,  Afl-CK)         

Secgra  Group  , ,,    ' ™..™. 

American  Petroleum  institute .„....™.,._ „.^ .^.. 

Burlington  Northern  Railniad  Co .._.....„_.._„.__...^.,___...^;_..„ 

Ohio  River  Co         .„: . ; 

Chemical  ManufacturefS  Assn.  kic  ..„,...._»_, j ..„„,_. 

Space  Systems/Loral    ..'...:., , ; _...i 

Ad  Hoc  Coalition  on  Intermarket  Coordinalion  ......... „..._..j_ *„..i.„.. 

American  Ambulance  Assn  :. .... ...„,„ 

American  Health  Care  Assn _„i_„. 

American  Optometr  c  Assn 


Americans  for  Ene  gy  Independence/Oklahoma  Basic 

Anheuser-Busch  Companies,  Inc  

Association  of  American  Railroads 


Automotive  Refngeration  Products  Institute  , 

Ceniel  Federal  Systems  

Certified  Auctioneers  Assn/National  Auctioneers  Asu 

Chickasaw  Nation  , 

Chiropractic  Physicians  Initiative  Fund  ; 

Clark  0(1  and  Refmeiy  Corporatno  _ : 

Esselte  Pendaflex  Cofp  ..... „_. 

Ewieady  i.-^^ 


4.40000 


64120 

250  00 

400  00 

I.OOOOO 

2.062  50 

5.262  50 


2.100  OO 
2.500  00 


1.0.500  OO 
20  000  00 
26.125  00 
196.41100 
300  00 

4.125  00 
17.662  50 
15.997  50 
16.062  50 

9.00000 
67500 
22.56375 
10.97500 
20.59375 

9.00000 

il5!()0000 
3.07500 


1.69601 
9,000  00 

185  00 
2.676  00 
2.328  00 
1.66000 
2.690,00 
1,660  00 

20000 


248,00 

3000 

1,000.00 

2.50000 

1.200  00 

31.200  00 


I2.0O 
13.500  00 

13.050  00 

22.500.00 

7.00000 

1,77500 

183  OO 


12.87500 


1.875.00 
12500 
384  60 


1.000.00 


643.79 
IMOOO 
1.20000 


16500 


5000 


102.80 
113.40 


1.913.67 


2.88000 


5.67374 
103.520  07 


16.942  25 
28139 
25126 
33321 
232  88 
17  46 
34851 
250  79 
25851 
54  53 


2.12907 

23  00 

26617 

1.69601 

9.000  00 

5.555  90 

180  04 

5569 

77;03 


24800 


250  00 
904  30 
33951 


3.037  00 
696  05 
329  56 
55027 
135  00 
834  89 


1.572.00 
1(1675 


10  00 
5.39166 


2.43628 


30  00 
3125 
9500 
7250 
2000 
3125 

"m'oo 


1.2O0  00 

2.000  00 
1.000  00 

2.000  OO 
1.000.00 

t.ooooo 

■    'i' 

15.00000 

200  00 

25.000.00 

1.500  00 

75000 

4.50000 

1.67300 

192  54 

46820 

28.50000 

9.000  00 
24.99900 
5.000  00 

2.068  52 

62  50 

22  500  00 

2  000  00 

38.000.00 

686.69 

„       .-»...... 

hpenDitures 

0 

itsoo 

b 

•■■•■•■■•••• 

0 

0 

so  00 

0 

0 

102.» 

0 

113.40 

„ 

1.913.67 

n 

n 

K) 

2.88000 

0 

0 

S.67374 

0 

103.520  07 

0 

0 

16.942  25 

0 

28139 

0 

25126 

0 

33321 

0 

232  88 

0 

17  46 

i 

34851 

0 

250  79 

5 

25851 

0 

54  53 

0 

2.12907 

0 

23  00 

26617 

1 

1.69601 

0 

9.000  00 

0 

5.55590 

D 

180,04 

0 

0 

55  69 

n 

0 

77.03 

n 

0 

2U00 

a 

0 

250  00 

a 

904  30 

D 

33951 

[) 

0 

3.037  00 

[) 

696  05 

J 

329  56 

D 

55027 

0 

135  00 

» 

834  89 

} 

0 

1.57200 

0 

106  75 

^ 

0 

10  00 

5.391  66 

2.436  28 

0 

3000 

3125 

9500 

7250 

2000 

3125 

9 

) 

50  00 

1 

0 



) 

1 

0 

> 

) 

._. 

) 

0 

.__ 

) 

1 

1 

192  54 

) 

46820 

0 

0 

2.06852 

d 

62  50 

0 

1 

1 

0 

1 

0 

686.69 
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Org>ni2ation  or  Individual  Filing 


Do, 
Do 
Do  . 
Oo  . 
Do  ,. 
Do  . 
Do  ,. 
Oo  . 
Do  . 
Do 
Oo  . 
Do  . 
Do  . 
Do  . 
Do. 
Do  . 
Do 
Oo. 
Do  . 
Oo  , 
Do 
Do  . 
Do  . 
Do 
Do 
Do 


Employer/Client 


Receipts 


Michael  Flemint.  1300  *  17tfi  St .  1 1010  Wmiton.  V»  22209  .^.  .iivi"- 

lerry  P  Fleminj  Ohio  Petroleum  Council  88  E  Broad  St .  •1%0  Columbus.  OH  43215  . 

Lwine  M  Fletcher  1701  Pennsylvania  Avenue.  NW.  #900  Washinpon.  DC  20006 

Ronnie  C  flippo.  701  Pennsylvania  Ave .  m.  #800  Washinjior.  DC  20004  -.-. 

Do — • — ^-■• 


Do  . 
Do  . 
Oo. 
Do 
Do  . 
Do  . 
Oo. 
Do  . 
Do 
Do 


Florida  Business  AssKiates.  1825  Eye  Street. 

Do  ..._ - _... — 


.  #400  INishiniton.  DC  20006 


Oo  . 
Do  . 
Do  . 
Do 
Oo  . 
Do 


Kaien  Flonni  1875  Connecticut  Ave  HH.  #1016  Washipjton.  K.  20009  :.. 

Ruth  Flower.  245  Second  Street.  NE  Washington.  DC  20002 

lohn  )  Flynn,  1125  17th  Street,  NW  Washington  OC  20036  .^^^ 

Focus  on  the  Family.  420  H  Cascade  Ave  Colorado  Springs,  CO  80903-3352  ___.. 
Foley  &  lardner  1775  Pennsylvania  Aven»e.  m  tlOOO  Washington.  OC  20006-4680 
Do 


Food  t  Allied  Service  Trades  Dept.  Aa-CK).  815  16th  Street.  NW  #408  WasHington.  DC  20006 

Food  Marteting  Institute.  1750  K  St .  NW  Washington.  DC  20006     ..•■,v™- 

Fxdserwce  t  Pac»aging  Institute.  Inc.  1901  North  Moore  Street  Arlington.  VA  2220S ;...—. 

Man  S  Forties   11  Oupont  Circle,  NW.  #300  Washington.  OC  20036-1207 _...,_^, 

lames  E  Ford  1333  New  Hampshire  Avenue,  NW  Washington.  OC  20036 .- .-..••- 

Forest  Farmers  Assn  PO  Boi  95385  Atlanta,  GA  30347  - •-.-■ — -; 

James  R  Forrester.  PO  Boi  94661  Cleveland,  OH  44101   --.r— —..—-- 

larrv  Forrester  3601  Vmcennes  Road  PO  Bo>  68700  Indianapolis,  n  46268    .. . — .... 

Fort  and  Schleter  1401  New  YorH  Ave  .  NW,  #1200  Washington,  DC  20005-2187  — 

Do — ■ 

Alison  8,  Fortier.  1745  Jettefson  Davis  Highway.  #1 200  Arlington.  VA  22202 : ; »......-. 

Richard  C  Fortuna.  915  15th  Street.  NW.  5th  Floor  Waslwigton.  OC  20005  

Donald  L  Fowier  PO  Bo«  50627  Colunpia.  SC  29250  : ,. • rr— -' — 

Oo      ■-- ■—: ---- 

Do  — • 

Qq  _..;—« r-7^" 

BarOara  F«.  1101  Pieniisyivania  Avenue.  MW.  #950  Washington.  K  20077  „^... .. 

Chuck  Fo«.  218  D  Street,  SE  Washington,  DC  20003 -' 

Geraldine  Dietj  Fn,  39  Fairview  Road  NarOeith,  PA  19072         _^  ,.,.,^-- »-^-->-r 

Foi  Bennett  t  Turner.  750  17tli  Street,  m.  #1100  WasHmgton.  DC  2OO06  ..w-.- ,.-...^ 

Do -:... • ; : ...-<....-..— ;,.-.- 


Oo  , 

Do. 

Do. 

Oo. 

Do  . 

Oo  . 

Doi 

Do. 

Oo. 

Do 

Oo 


Mary  £  Foi-Gnmm.  10801  Roclwille  Pike  Rockville.  MO  20852 — . 

Douglas  L  Francisco.  1101  16th  St ,  HW  Washington.  DC  20036  

John  L  Frank,  PO  Bo.  8082  Eau  Claire,  Wl  547(12-8082     _  ,„„„  .„i;- ■ 
Richard  L  Frank  1400  16th  Street,  NW,  #400  Washington,  DC  20036-2220 

Stephen  R  Frank,  607  Azure  Hills  Onve  Sim.  Valley,  CA  93065         ^ 

Faye  B  Franktort.  9312  Old  Georgetown  RoaO  Bethesoa  MO  2081*;1621  -- 
Walter  L  Frankland  ii .  1730  M  Street.  NW  #91 1  Washington,  DC  20036  ~ 

Elhs  B  Franklin  5025  Wisconsin  Ave ,  m  Washington,  DC  20016  _.... 

James  R  Franklin.  One  Highwoods  Rd  St  James,  NY  11780 — 

Thomas  C  Franks,  1220  L  St ,  NW,  #510  Washington  DC  2q00_5_, 


Franson  Hagerty  i  Associates,  1155  15th  Street,  NW,  Suite  710  Wishington,  OC  20005 
John  B  Fran!  PO  Bo>  10568  Pompano  Beach,  a  33061-6568 

Fran  Frazier   1730  K  Street.  NW  11200  Washington  OC  20006  

Robert  M  Frederick.  1616  H  St    NW  Washington,  DC  20006  ^  „.,, "— ' 

John  S  Fredericksen,  1101  Connecticut  Ave    NW  •'0'' I*"'''"!'"'- "^JOOSe  ..^-. 
Freedom  Technologies.  Inc.  1301  K  Street.  NW,  Suite  1025  East  Washington.  OC  20005  . 

James  T  Freeman.  1 125  15th  Street.  NW  Washington,  OC  20005  

David  W  Freer,  1150  Connecticut  Ave   m.  #717  Washington,  DC  20036    

Paula  D  Freer  818  Connecticut  Avenue.  NW.  #900  Washington.  OC  20006         ,..,._.. 
Verrick  0  French  1455  Pennsylvania  Avenue.  NW.  #1260  Washington.  OC  20004  _...._, 


Do 
Do 


French  tCompiny.  1455  Pwnsylvanii  tm.  m.  11280  WuliiHto».  OC  20004  . 

Oo      

Bo - - 


EOS 

Farmers  Mutual  Fire  Insurance  Co  ot  OliarelK 

Ferreilgas 

Institute  ol  Scrap  Recycling  Industias 

Jason  Pharmaceuticals    — 

leGeri  Walking  Stick  Foundation 

Marajul  Charters  

Mastercard  International    

McDonnell  Douglas 


National  Collegiate  Athletic  Assn  (NCAA)  . ; 

National  Spiritual  Assembly  ot  the  BflM'it  •!  tbi  Ui.  ....... 

Nintendo  ol  America.  Inc -~. . 

Oklahoma  Natural  Gas  — . .....-„ 

Oklahoma  Slate  Chamber  o)  Commerce 

Pathology  Practice  Assn  ; , ~- , 

Private  Practice  Section   . 

Public  Bmadcasting  Service     — ■--■ 

Sate  Tire  Disposal  Corporation . — . 

Sandot  •■•— 1 r 

Sony  Corp  ol  America  -' — ^— -..•—■- 

St  Louis  NR  Partnerslup  .......... -^ — 

Superstar  Connection - ' — - - 

Syva  Company    - , — ^ — - 

Third  Oistnct  Industrial  Developmenl  Initiative  FmI : — ^ — ; 

Union  Pacilic  Resources   - 

United  Homeowners     — —^ ■— — - 

American  Assn  ot  Eouipment  Lessors  ■—■ 

American  Petroleum  Institute  — . 

Ou  Pont  Merck  Pharmaceutical  Company  '. 

R  G  Flippo  I  Associates.  Inc  (For  Aetna  lite  (  Casu>lt>l  

R  G  Flippo  i  Associates,  Inc  (For  Alabama  Power  Co) 

R  G  Flippo  and  Associates,  hic  (For  American  Nuclear  Energy  Council) 

RG  Flippo  &  Associates.  Inc  (ForAmSouth  Bank)    _ 

R  G  Flippo  &  Associates,  Inc  (ForColsa.  Inc)   ....-_..^.„ 

RG  Flippo  i  Associates.  Inc  (For Edison  Electric  Institute)  ...._ 

R  G  Flippo  8  Assxiates,  Inc  (For  Federal  Ejpiess  Corp) 

R  G  Flippo  8  Associates  Inc  (For  Massachusetts  Mutual  Insurance  Co) 

R  G  Flippo  8  Associates.  Inc  (For  National  Automobile  Dealers  Assn) 

RG  Flippo  8  Associates  Inc  (For Norfolk  Southern  Corp)  _.. 

R  G  Flippo  8  Associates,  Inc  (For  RF  Nabisco  Washington)  

R  G  Flippo  i  Assaiales.  tec  (ForSoutli  C«nlal  Bell)  .-..._— 

Cray  Research,  Inc  -... :— — 

Museum  ot  the  Rockies ^ — 

MEOCO  Containment  — — . — 1..~ 

State  University  System . . — - — . 

University  ol  Alaska 


(jMM 

"iimm 

45.00000 
54.OM00 

74.00000 

41.18000 
1.50000 


24.000W 
21.000  00 


Eipenditures 


3030 


24.00000 
5.712  50 
60,000  00 


lattat 


1.067  08 
13.056  40 

255  30 
6.640  00 
2.04897 


40139 
4.296  79 

1J44  61 

10  00 

34891 


SIO.H 


University  ot  Nevada-Las  Vegas  : — . 

University  ot  New  Mexico         -. 

Westinghouse  Electric  Corp    „ 

Environmental  Defense  Fund        

Friends  Committee  on  National  Legislation 
International  Union  ot  Operating  Enginccn 


Aurora  Health  Care  Inc.  et  al 
Coldweli  Banker  Real  Estate  Gi 


Aiders  8  Company  (For  May  Department  Stores  M 

Atlantic  Richtieid  Co    — 


Centenor  Energy  Corp.  et  al 

National  Assn  o<  Mutual  Insurance  Cm 
Association  Francaise  des  Bangues 

Bremer  Vulkan  Aktiengesellschatt    

Commerjiiank  Aktiengesellschatt   

Rockwell  Intemaiional  

Haiardous  Waste  Treatment  Council   -. 

ChemNuciear  Systems,  Inc  

Delaware  Container  Corporation — ; 

Giant  Cement  Company        _ 

Greenwood  Developmenl  Corp 

Federal  Home  Loan  Mortgage  Corp   

Friends  ol  the  Eartn 


3J9.00 
2.10000 

2.000  00 
1.20000 
1.350  00 

3.500  00 
1.950  00 
3.00000 
140000 
157500 
2.850  00 
1.80000 

36.092  76 
3.00000 
6.000  OO 

34  99800 

15  000  00 

15  665  94 
3  08511 

12  547  00 
5.000  00 
5.954  16 
7.50000 

40.48600 


16.96700 


1.31590 
40  00 


496.00 
1.91812 


14.730  OO 

75000 

260  00 

1.537  50 

487  50 

9i3O0O 

10.00000 


7.72627 


622  02 
63.37800 


16  967  00 

4.650  00 

600.00 


8.00893 

4.31851 


707  78 
375  00 
11531 

17300 
2.89602 
1742  77 


National  Instutute  on  Deatness  i  Other  Communicition  Disort. 

American  Soc  ol  Clmicai  Oncology 

Bristol-Myers  SouibO  Co  - 

Fisons  Corp  •-— ^ ■ 

Healthcare  Management  Altetnitnei,  klC  — -.-. 

Hottmann-La  Roche,  Inc  — — 

Johnson  &  Johnson       _..-.; — ~.- . — ■ — .^ 

Lederle-Praiis  Bioiogicals     —■■ .-: — ^ 

Memorial  Sloan -Kettering  Cancer  Center — —^ r^ — 

National  Coalition  tor  Cancer  Research _.'_;__— 

New  MediCo  Associates.  Inc .___. 

Pickens  County  Medical  Ceottf  ...:_ -U 

Serono  Laboratories,  Inc ~-r~_ 

Wire'ess  Cable  Assn,  Inc 


American  Speech-Language-Hearing  Assn  - — ..— 

Independent  Petroleum  Assn  ot  America  - — ...- — - 

National  Presto  Industnes.  Inc 

Oisson  Frank  8  Weeda  (For  Ad  Hoc  PiUJ  Standard  Rulemaking  Croup) 

Church  ot  Scientology 

American  Podiatnc  Medical  Assn     : — : ^ 

Silver  Users  Assn,  Inc  ■■ — -—  .•     .  ■ 

Amalgamated  Transit  Union,  AR-CIO 

Parkdaie  Mills,  Inc,  et  al  — i — ' — ^ — • — 

American  Resort  8  Residential  Developmenl  Asm r 


American  Business  Conlefcncc.  IK  . 

National  Grange  -. 

Regional  Airtme  Association  ._« — 


Mortgage  Bankers  Assn  ot  America 

Southern  Caiitomia  Gas  Co      

USX  Corporation 


French  8  Company  (For  International  Electronics  Mtgrs  t  Consumers  of  Amer- 
ica. IncI 

French  8  Company  (For  Montgomery  Ward  8  Co,  Inc)     — — 

French  8  Company  (ForWheels.  IncI  -^ — <- — 

International  Electronics  Mtgrs  t  Consumers  ot  Anenca.  m  ..— ._~ 

Montgomery  Ward  8  C».  Inc ■. 

Wheels.  Inc        — 


1.43200 

MOl 



^ , 

15500 

"Yniw 

1.50000 
4.00000 
1080  00 

18.75000 
1.500  00 

K50 
955 

394 13 

ifood'ob 

115  39 

63461 

6.00000 
1.00000 

4.66500 
5.000  00 

40000 

35000 

\mn 

475.00 

41(13 



24030 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1992 


Orgaitiution  or  Indwilliial  Filing 


Jolin  Fmhman  Asuciales.  Inc.  1722  I  Street.  NW.  tSOO  Waslnnglon  DC  2IXKK 
Do _ 


KillwnneLFiqt.  IIOI  IStli  Street.  (MWislwigton.  DC  2000S     _    ' 

Annette  P  Fn|»urj.  3900  Wisconsin  Aw   W»  Washmjton  OC  2001S 

G  William  Fnck.  1220  I  Street,  m  Wasliinpon  DC  20005 

Fried  Frank  Hams  Srinvtr  (  JacoOson.  1001  Pennsylvania  Ave.,  m.  HOO  Wasiiuittw.  K  2(|604^2SK 

Oo 

Do ~ ~ 

Philip  P  Frwdiander  Jr ,  1250  Eje  Stteel.  WM.  MOO  ««|]liiii|t(ifl  X  20095 .. .      -'         L 

F  Micliael  Friedman  321  West  Front  Street  PC  Boi  1000  Media  PA  19063  . „ 

James  M  Fnedman.  1100  Citizens  Bld|  Cleveland,  OH  44114 

Oo  "  IZZ!" 

Friends  ot  NIOCO.  Inc.  225  Havettord  Ave .  II  Narterth.  PA  19072  ZZ'T"'    „  -' 

Fnends  Committee  on  National  Lejislaton,  245  2nd  St ,  N£  Wasliin(ton.  DC  2000it    _       Jl '_  "  " 

Own  V  FnsOy.  4  Old  Stage  Court  Rockville  MD  20852  ™. ' '!_"  Z"" 

Edward  0  Fntts.  1771  N  Street  Washington  DC  20036  "" 

Chartes  H  FnBel,  499  S  Capitol  St    SW,  1401  Wasnmgton.  DC  20003  ""'        "~"' 

Alan  Front.  312  Massachusetts  Ave    NE  Washington  DC  20002       . 

Matey  Masters  Frosh,  2030  M  Street  m  Washington.  DC  20036  _      „       "  Zl" 

Gordon  H  Fry,  900  19th  Street.  IW»  Washington,  DC  20006   27  "" 

FulOright  t  JjtKKjIu.  801  Pennsylvania  Avenue.  HW  Washington  DC  20dM         .    " 

Do 

Do ■ ■ 


Oo    

Nancy  R  Fulco.  1615  H  St .  NW  Washington.  DC  20062 
Don  Fugua.  1250  Eye  Street.  NW  Washington.  DC  20005 


Furman  Group.  818  Connecticut  Ave .  NW.  11020  Washington.  DC  20006 

Do 

Do „ 

oe . ...i: ; 

oi , :.  :'"■■ 

Do ,.„ 

Dt ,     '.s~ 

Do _ „ . 

Do .,., 

Do     _ """■ 

FICA  Fairness  Coalition.  P  0  Bo>  66674  Washington.  DC  JiiinS    

James  E  Gattigan.  1201  New  Vorli  Ave   W*  Washington  DC  20005 
Gage  S  Tucker.  2120  L  Street.  NW,  1810  Washington.  DC  20037       .      . 

Do 

Oo 7" 

William  C  Gager.  6849  Old  Dominion  Or ,  #352  Mclean.  VA  22101 
fkjyd  D  Gaiblei.  888  16th  Street.  NW  Washington.  DC  20006-4103 
Kan  Gallant.  8001  Braddock  Road  Spnnglield.  VA  22160 


Kathleene  E  Gallegos,  1155  15th  Street.  NW,  #400  Washington  DC  20005'" 

Do  

John  Paul  Galles.  1155  15th  St .  NW.  1710  Washington  OC  20005 

Peter  S  Gambel.  1100  15th  Street.  NW.  #700  Washington  OC  20005 
Bruce  GamWe.  1802  T  Street,  NW  Washington  DC  20009 
Cheiyl  Gannon,  2000  K  Street,  NW  1800  Washington  OC  20006 
Sandra  M  GartrechI,  1350  New  rort  Ave ,  NW  Washington  DC  20005 
IsaOella  Ganria,  1201  16th  St ,  NW,  1624  Washington,  DC  20036 
Raymond  Garcia,  1745  Jelterson  Daws  Highway.  11200  Arlington  VA  22202 
Richard  E  Gardiner.  1600  Rhode  Island  Ave .  WW  Wasnmgton  DC  20036 
James  N  Gardner,  121  SW  Salmon,  11400  Portland,  OR  97204-2924 

lynda  Nelson  Gardner,  121  SW  Salmon  ,  11400  Portland,  OR  97204-2924  ,. 

Shenmn  Gardner,  1010  Wisconsin  Ave .  NW,  #800  Washington  DC  20007 
Gardner  Carton  I  Douglas,  1301  K  Street,  NW  Washington  DC  20005 
Rohert  L  Gartield,  888  16lh  Street,  NW  Washington.  DC  20006 
Nancy  Garland.  1505  Prince  Street.  1300  Aleiandria.  VA  22314 
Antnony  Garrett.  150  Andover  San  Francisco,  CA  94110 


Lee  D  Camgan  1015  Fifteenth  Street,  NW,  »802  Washington  DC  20005 

Janet  M  Garry,  PO  Bo«  749  Rockville  MO  20848-0749 

John  C  Ganiand.  214  Massachusetts  Ave,  NE,  1210  Washington  DC  20002' 

Patrick  J  Carver.  PO  Bo«  11898  201  South  Mam  Street.  Suite  1800  Salt  Uke  CiW  UIMlW-OiOM"' 
Garvey  Schubert  t  Barer.  lOOO  Potomac  Street.  NW  Washington  DC  20007 


Gas  Appliance  Mamitactorers  Assn  Inc.  I90I  Nortb  Ihore  Sreei  Ariinirton'vA  ifz^^^^^ 

lilhan  B  Gaskin.  1800  M  St ,  IW  Washington  DC  20036 

Philip  Gasleyer,  1709  New  York  Ave  ,  NW.  1801  Washington  DC  20006 

Do  

Bruce  A  Gates.  201  Park  Washington  Court  Falls  Chureh.  VA  22046  

Kathy  Gavett.  PO  Boi  1417049  Aleiandna.  VA  22313  '  "~ 

W  Mart  Gavre.  PO  Box  11898  201  South  Mam  Street.  Suite  1800  Salt  Lake  City  Ul' MUJ-SSB  ' 
Fred  Gebler.  1331  Pennsylvania  Ave .  NW,  »1300N  Washington  OC  20004 
RutbannGeib.  1156  15th  Street.  NW.  11101  Washington  DC  20005 
Robert  C.  Gdatdi.  5775  Peachtree-Ounwoody  Rd .  ISOO-G  Atlanta  GA  30342 

Do  '""       _      ^11" 

Morton  A  Geller,  Corporate  Tai  Deoartmeni  ISO  Federal  Street  Boston  Mi»  02110 ~ 

Elise  Gemeinnardt  1620 1  Street  NW  1800  Washington,  DC  20036  „'"'"'"" 

Generic  Pharmaceutical  Industry  Assn,  200  Madison  Ave   t2404  New  York  NY  10016" 

Diane  J  Generous,  1331  Pennsylvania  Ave   NW,  11500  North  Washington  DC  20004-1703 

Cheryl  K.  Genevie,  7746  Donnybrook  Coun,  1106  Annandale  VA  22003 

John  Gentille,  1957  E  St .  NW  WaslMnglon,  DC  20006  "'ZZ' 

William  A  Geoghegan.  1200  18th  Street.  NW  Washington  DC  20036  1 " 

Nancy  Wtioiton  George.  555  13tb  Street,  m.  11010  E  Washington.  OC  20004-1109  """"     ' 

Oo _ " ■"" 


Ot. 
Bl. 


Joseph  G  Gerari),  918  16lh  St   NW  1402  Washington  DC  20006 

Louis  Gerber.  1925  K  St ,  NW  Washington,  DC  20006 

Robin  Gerber,  101  Constitution  Ave  WN  Washington  DC  20001       ' 

Richard  C  Gergle,  1800  M  Street,  NW,  1325-S  Washington  DC  20036  ' 

Sco«  A  Gerk*.  955  L  Enfant  Plaza.  SW  15300  Washington  DC  20024 

Matthew  Gerson.  1600  Eye  Stteel,  NW  Washington,  DC  20006 

Kenneth  Gersten,  1116-C  West  Street  Annapolis.  MO  21401 

Alvin  J  Geske.  1016  16lh  St ,  Wt.  6lh  Floor  Washington  DC  20036 

Danny  Ghoibam,  8014  FaistatI  Road  McLean  VA  22102 

Chnjiopher  J  Giaimo,  201  North  Washington  Street  AJeiandria  VA  22314 

Wayne  Gibbens.  801  Pennsylvania  Ave   NW  >840  Washington  DC  20004-26U 

David  Wesley  Gibbons.  1600  Rhode  Island  Ave  NW.  Washington  DC   DC  2003* 

Martha  A  Gibbons.  1155  Connecticut  Ave   NW  Washington  DC  20036 

Michelle  Gibson.  1101  30th  Street,  m.  1500  Wastiington  DC  20007 


Employer/Client 


Anheuser-Busch  Companies.  Inc 

Los  Angeles  County  Sanitation  District 

James  M  Monlgomeiy  Consulting  Engineers  loc 

Minnesota  Mining  I  Manulacturing  Co.  (3M)  . ... 

Federal  National  Mortgage  Assn  (Fannie  Mael 

American  Petroleum  Institute    , 

General  Electnc  Co , 

Lonza.  Inc    ._^ 

Virgin  Islands  Rum  Industries.  IM _"._"" 

National  Tire  Dealers  i  Relreaderj  Assn 


Clouse  Pagano  t  Friedman  (For  Chem  Service,  bicl  ' 

Cenlenor  Energy  Corp 

Summit  Energy  Storage.  Inc 1-,.I;Z" 


National  Coal  Assn 

National  Assn  of  Bnjadcasters 

National  Assn  of  IndependcM 

Trust  for  Public  Land    

Common  Cause 

Aluminum  Assn.  Inc    

Avis.  Inc  _;...;. 

Barren  Resources  Corp 

Crysen  Corp 

Rugby-Oarby  Group  Companies. 

Sound  Refining,  Inc  

Systems  Control.  Inc    

U  S  Chamber  of  Commerce 


Aerospace  Industries  Assn  of  America.  Inc 

Basic  Management,  Inc  „ 

Central  Basin  Municipal  Water  District  .'.~ 
Central  Utah  Water  Conservancy  District  „. 
Kamm  i  Associates  Ltd 


Neumillei  i  Beardslee  (tor  San  JoaQuin  Cminlif,  CJt).  el  al. 

Odyssey  International,  Inc  ,,  ,       ,.____ 

Riverside  Resort  Hotel  t  Casino IZIZ..Z".Z 

South  Dade  Land  Corp      _™ZZZ1""-Z 

Upper  San  Gabriel  Municipal  Z...Z!ZZZZZ 

West  Basin  Municipal  Water  District I Z!ZZ  " 


American  Hotel  i  Motel  Assa 

Black  i  Decker  Corp  

Pepsi  Co,  Inc    

Pizza  Hut,  Inc 


Automotive  Parts  Rebuilders  Assn  .. ,. 

International  Dairy  Foods  Assn     

National  Right  to  Work  Committee  !Z"'I 

McNair  Group.  Inc  (For  Hercules  Aeraspacc  Ctiiiimfi  ~. 

McNait  Group,  Inc     „,. 

National  Small  Business  United  '".!" " 

Sonal.  Inc  

National  Bankers  Assn 


National  Comm  to  Preserve  Social  Security  t  Medicare I Z 

Spiegel  (  McDiarmid  (For  Amencan  Communities  lor  Cleanup  Efluity  (ACCEjj 

National  Education  Assn 


Rockwell  International  Corp 

National  Rifle  Assn  of  America 

Gardner  Cosgrove  i  Gardner  (ForUndsay  Hart  Heil  t  Wojler  (for  RBITRAk 

Corpl) 
Gardner  Cosgrove  t  Gardner  (For  Lindsay  Hart  Neil  i  Weigler  (tor  RENIRAK 

Corpll, 

Grocery  Manufacturers  of  America,  Inc     

Adventisl  Health  Syslem/Sunbelt  Hospital  System  J .Z1Z~IZ'-"" 

International  Dairy  Foods  AssKiation       ., .-iZZiZiZZI™' 

American  Optomelric  Assn  ^_ZJ 

Citizens  tor  Reliable  and  Sate  Highways  (CRASH)  ..__™.Z.ZZZI"!"Z!I 

American  Consulting  Engineers  Council   _....... Zl ' 

National  Council  Social  Secunty  Management  Assn,  bic  .ZIZ..I :.ZZ!!Z 

Amway  Corp  '**'    """     

Parsons  Behle  t  Latimer  (Fot.Energy  Fuels)   ....ZII!Z-™ZZIZ       ~'' 

Canadian  Embassy _.....  ...      . „___.    ___  ' 

City  of  Aberdeen  „ ~,Z.~ _.:1.Z !,,,"',  ,  ■""    'Z" 

Early  Winters  Resorts.  Inc   ~ Z! 1Z.1ZZZ 

Interocean  Management  Company i.„Z ZZZ!!ZZI! "T 

Ministry  of  the  Envintnmeni      ,..i .., ..Z... .ZIZIZI™  Z  "" 

Space  Industries.  Inc     „ """"""'  "^ 

TKoma  Public  Utilities „,Z. ZZ"ZZZZ!iZZI 

Totem  Ocean  Trailer  Eiptess.  Ine ..lZZ.iiiZ.ZZ.ZJZ.    "Zi"' 


American  Bar  Assn  . 

Savings  and  Community  Bankers  ol  Ameiicil  ..iiii 

U  S  League  ot  Savings  Institutions         

National-American  Wholesale  Grocers  Assn 

National  Assn  of  Cham  Drug  Stores  _..„ 

Parsons  Behle  i  Latimer  (For  Energy  Fuels)  „Z 

Electronic  Data  Systems  Corp      

Amencan  Sugarbeet  Growers  Assn  " 

Robert  H  Kellen  Co  (For  Calorie  Control  Council) 

Kellen  Company  (For  Infant  Formula  Council)  

First  National  Bank  of  Boston     

Metropolitan  lite  Insurance  Company  _ _:„... 


National  Assn  of  Manufacturers 
Edison  Electric  Institute 


Receipts 


18,000  00 
7.926  00 

41,97100 
1,000,00 

17.500  00 

10i685OO 

1,050  00 

42000 


3,825  00 
20,000  00 

9.000  00 

2.500  00 

400  00 

11.200  00 

25,00 

4i()38i65 

1.00000 

Aisiioiob 

2.50000 
3.75000 


8.1752! 
16,600  58 
20  000  00 


9.11314 
15.77388 
2.133.74 


3JI67.S0 


4.«».oe 

60000 

3.12500 


11.47600 

20.737  50 
3.340  40 
3.0OO.OO 


260.00 
2.10000 

13.05000 
8.250  00 


9:937.00 


sun 


M.709.19 
15.153.75 


400.00 

72900 

1.45800 

3.00000 

500.00 


12.37S.0D 


Associated  General  Contractors  ol  Aoienu 

Securities  Industiy  Assn   ,_ 

Enron  Corp  iiiiZ.iiZ 

Natural  Gas  Alliance  tor  the  Generation  ol  EliectnciS  iiZ 

Sun  (Company,  Inc  

Transco,  Inc  ii  ..iiiiiiiiiiiiZ 

American  Furniture  Manufacturers  Assn .„ i_-„ 

Communrcations  Workers  ot  America  , 


United  Brotherhood  of  Carpenters  I  Joiners  oi  Amtnci . 

Dow  Corning  Corp         _ 

Honda  North  Amenca.  Inc iiiZ, 

Motion  Picture  Assn  of  Amenca.  Inc ..ZiiiiiiiiZ 

Sierra  Club  __^ ZI. 

Renewable  Fuels  Assn ....Z_„.1Z.Z 

Association  tor  Regulatory  Retorni  ... .... ~Z " 

Retired  Ollicers  Assn     -...___: .... 

Mid-Cohtineni  Oil  t  Gas  Assn  I.iiiIiZ 

National  Rifle  Assn  ot  Amenca  „™..«™. „    

laidlaw  Waste  Systems,  Inc .ZZiZZ i 

Cement  Kiln  Recycling  Coalition  ZZii 


20.99100 


LTDOjOO 


1.S00.00 
7.2S200 
3.57500 
5.00000 
300.00 
5.200.00 


t.000.00 
2.99700 

20.000  00 


2.500.00 


Eipenditures 


401  12 
21188 
59190 


248.14 


72  39 
75  45 


9.17405 

30.27577 

14  00 

63500 
16.143  00 


11816 
25i00 
"77.65 


53999 
22  00 
4803 

65311 
86  53 

56  00 

5.062  54 

135  00 


2800 

2800 


68562 


1.203  46 


50.00 


336i5 


1237600 
20993 


1.45527 
279  22 


949.98 


5.00 
124  83 


42000 
14li70 


September  i 


Anne  Giesecke.  1350  I  Stre 
lucre  Kriste  Gikovich.  1275 
Robert  C  Gilardi,  1725  Jet 
Karl  0  Gilbert.  777  14lh  S 
Pamela  Gilbert  215  Penns 
James  E  Gilchnst.  1920  N 
Jacqueline  Gillan,  777  Non 
Neal  P  Gillen,  1725KSIrt 
Annelise  Gillespie.  1250  G 
Michael  B  Gillett.  4612  M 

Do 
David  Gillette.  440  First  S 
William  A  Gillon.  PO  Boi 
Brad  Oilman,  2300  Claren 

Do 

Oo     ... L, 

Oo  ,".... 

Do  

Jim  Gilmore,  1735  New  Yc 
Ginn  Edington  Wade  &  Sa 

Do  ..., 

Do  iiiiiiiZZiiZZiii 
Oo  ~~~ 

Do  .:i.. 

Do ....:.- 

Do 

Oo  

Caesar  A  Giolito,  f  0  Bo 
Carolyn  H  Giolito,  POBo 
Gerard  Giovaniello,  777  1 
Girl  Scouts  of  the  USA  8 
Michael  1  Giuftrida,  204 
Lawrence  L  Gladchun,  2 
Nicholas  I  Glakas,  1600 
Matthew  D  Glasser,  191 
Donna  Siss  Gleason,  114 
Law  Offices  ot  Thos  Glea 
Martha  Cole  Glenn,  4637 
Sara  B  Glenn,  3225  Gal 
Joanne  Glisson,  700  1411 
Global  USA.  Inc.  2121  K 

Do 

Do  .. w. — 

Do  ....._« 

Do  .u._.; -.. 

Oo  .. -~.. 

Do -.-.. 

Do  ......-...._„.- 

Do  _ — .u — 

Do  ..„.....-..: — 

Do . .. 

Oo ... 

Joseph  Gloyd,  1023  15ti 
Stephanie  R  Godiey,  25 
James  W  Godlove.  177f 
Kevin  C  Goebel.  2530  ! 
Donald  G  Gctf,  1735  k 
Judith  M  Gofl.  PO  Boi 
Harvey  S  Gold  8100  0 
Gold  i  liebengood,  Inc 

Oo 

Do ™.v~. 

Oo  

Do 
Do 

Do   

Do _.~— . 

Do       :.-■■-.- 

Do 
Oo 
Do 

Do 

Do  ..-i — 

Do  ,  - — .;, 

Oo         ...._..- 

Do         ,,—.<- 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Oo 

Do        ....—- 

Do 

Do 

Oo 

Do 

Do 

Do 

Oo       ~ 

Do  :..~~ 

Oo       .„.-.. 

Do      

Oo       

Gold  Fields  Operatini 
Thomas  R  Goldberg 
Goldbeig  t  Specter. 
Mark  t  Golden,  1019 
Janiori  Goldman,  122 
Mai  Goldman,  1050 
Goldman  Sachs  t  C( 
Neil  Goldschmidl,  lot 

Do  . 

Richard  S  Goldstein 

Judith  E  Golub,  202 
John  A  Gonzalez,  1 7 
Larry  I  Good,  2001 1 
Richard  F  Goodsten 


T  9,  1992 


s 

Eipemtitures 

0  00 
BOO 
100 

11  on 

401  12 
21188 
59190 

ooo 

5  00 
}00 

ino 

248.14 

72  39 
75  45 

)00 
)0O 

)00 
00 
00 
00 

^00 

9,17405 

30.275  77 
14  00 

63500 
16.143  00 

65 
00 

11816 
25  00 

00 
00 
00 

21 
58 

on 

77  65 



14 

88 
74 

50 

..... 

00 

00 
00 

53999 

22  00 
48  03 

bo 

50 
40 

no 

653.11 
1653 

56  00 

5,062  54 
135  00 

2800 

2800 

nii 

00 

00 
00 

00 
75 

68562 

19 
75 

DO 

1.203.46 

50« 

DO 

DO 

n 

336  25 

» 

I2J76.00 

w 

20993 

fl 

n 

0 

0 

i.455  27 
279.22 

0 
0 
0 

0 
0 
0 

949^98 

5.00 

12483 

42000 

0 

14170 
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OrKaniiation  or  Individual  Filing 


»nne  Gieseckt.  1350  I  Strwl,  NW,  Suite  1290  Washmjton^DC  20005        ^_.. 
Lucie  Uriste  Gikovith.  1275  Pennsylvania  Ave  ,  m.  1400  Wastiington  DC  20004 

RoOert  C  Gilafdi   1725  letterson  Davis  H<«»  »1004  »rlington.  VA  22202-4102  

Karl  0  Giltiert  777  Uth  Stieel.  NW  Wastiington,  DC  20005     ^^ • 

Pamela  Gilbert  215  Pennsylvania  Avenue,  SE  Washington,  DC  20003 -.. 

lames  E  Gilchrist,  1920  N  Street,  KM  Washington,  DC  20036  ,  ^-„..* 

lacoueline  Gillan,  777  North  Capitol  Street  NE,  4410  Washington,  DC  20002 

Neal  P  Gillen,  1725  K  Street,  NW.  11210  Washington  DC  20006  

A/inelise  Gillespie.  1250  Connecticut  Avenue,  NW  Washington,  DC  20036  

Michael  B  Gillett,  4612  Meridian  Avenue  Itonti  Seattle,  WA  98103-6936 

David  Gillette  440  First  Stret,  NW,  1600  Washington,  DC  20001  

William  A  Gillon,  PC  Bon  12285  Memphis,  IN  38182     ■,,„■■-,•- — ^ 

Brad  Gilman.  2300  Clarendoo  Blvd ,  11010  Aflinglon.  VA  22201  ,.; 

Do -,- ■■■ • -;:--v. — ^•~^- 

Do -.- •--:-•- r— •'■■••" 

Do  - '■■ — -■ 

Do 


)im  iiiimore,  im  new  loi"  nvcnoc,  m>,  --juv;  ..o.... .........  --  —-,,,,,, 

Ginn  Edington  tMM  (  SiiwHa.  IK.  803  Pnnce  Street  Atoandria,  VA  22314 
Do --.- -r-r- — ---- • T- 


Do 
Do 
Do 
Do 
Do 
Do 
Do 


Caesar  A  Giolito,  PO  Boi  5793  Caretree,  A2  85377 . — 

Carolyn  H  Giolito,  POBoi  5793  Caretree,  A2  85377       ,     — i.-i 

Gerard  Giovaniello.  777  14lh  St ,  NW  Washington,  DC  20005  „ _— 

Girl  Scouts  ol  the  USA,  830  Third  Avenue  Ne*  York,  NY  10022  -._-.,. 

Michael  J  Giuftnda,  204  E  Stieel,  NE  Washington,  DC  20002^  .^._^^......~—. 

Lawrence  L  Gladchun  27777  Inkster  Road  Farmmgton  Hills,  Ml  48334  ., 

Nicholas  t  Glakas,  1600  M  Street,  NW  Washington,  DC  20036 

Matthew  D  Glasser,  1919  Park  Road,  NW  Washington.  DC  20010  ^•■,--— - 
Donna  Siss  Gleason,  1146  19th  Street,  NW  Suite  700  Washmgton,  DC  20036 
Law  Ottices  ot  Thos  Gleason,  26  Broadway,  17th  Fiwr  New  York,  NY  10004   ., 

Martha  Cole  Glenn.  4637B  S  36lh  Street  Arlington,  VA  22206  ^  ^^  

Sara  B  Glenn  3225  Gallows  Rd  Room  3C  004  Fairtai,  VA  22037-0001 

kianne  Glisson.  700  14th  Street,  NW,  Washington,  DC  20005    _..-. 

Global  USA.  Inc.  2121  K  St .  NW.  «50  Wajtuigloii.  DC  20037 .,.. 

Do  - -■■■■ -: -•-- — ^-~ 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Joseph  Gloyd,  1023  15th  Street.  NW.  Suite  300  Washington,  DC  20005  -.^ ... 

Stephanie  R  Godley.  2500  Wilson  Blvd  4301  Arlington,  VA  22201 

James  W  Godlove,  1776  Eye  Street.  NW.  1700  Washington  DC  20006  . _.-..-... 

Kevin  C  Goebel,  2530  San  Pablo  Avenue,  •!  Berkeley,  CA  94702    — :-:■ 

Donald  G  GoU  1735  Jelterson  Davis  Highway  Arlington,  VA  22202  - - 

Judith  M  Goll  PO  Bo«  130092  St  Paul,  MN  55113  

Harvey  S  Gold  8100  Oak  Street  Dunn  lonng,  VA  22027   ^  ,»„.-, 

G2r&  Liebetijood.  Int.  1455  Pennsylvania  Ave .  NW.  #950  Wismogtoo.  OC  20004 
Do 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do    , 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Employer/Client 


American  Bakers  Assn 

Pacific  Telesis  Group   r 

Compressed  Gas  Assn/Helium  AdvisoiJ  Couwl  - 

National  Assn  ot  Realtors     — — — - 

Public  Citizen  - — 

American  Mining  Congress - -;— ;• 

Advocates  tor  Highway  &  Auto  S»W|  — — 

American  Cotton  Shippers  Assn — '~ 

National  Forest  Products  Assn — . — r -*—■ i — 

Atantic  Richlieid  Company     . — - 

Pacific  Lumber  &  Shipping  Co      . ~ 

American  Israel  Public  Affairs  Comm  ..- — 

National  Cotton  Council  of  America     

Robertson  Monagle  k  Eastaugh  iFor  Alaska  Grounofish  Data  BanU  . 

Robertson  Monagle  i  Eastaugh  (For  Aleutians  East  Boroojb)  

All  Alaskan  Seafoods  Inc  

Robertson  Monagle  I  Eastaugh  (For  City  ol  Kodiak)  — 

Robertson  Monagle  &  Eastaujb  (fotJUtcol  ..- — — 

National  Fisheries  Institute  — ■ 

Allied  Signal  Aerospace  Co ...-,--- — i ■ — — --» 

Equitai  -. — ■ ' — ' -— : — •■■' — ^ — '•' 

Firearms  Training  Systems,  lac -~ 

Lockheed  Corporation  ■ 

Oglethorpe  Power  Corp     __i^.i.... — .~ — •■ 

Swedish  Ordnance  - — —.—— ■.- — • 

Turner  Broadcasting  System.  hlC  — ...... __-_ . 

U  S  Cane  Sugar  Refiners'  Assn  ,.-. . 

Watkins  Associated  Industries.  Inc   ,- ■ 

American  Assn  of  Pastoral  Counselort r. ■ -^- 

American  Assn  ot  Pastoral  Counselon -,-.: ;- 

National  Assn  of  Realtors    - j;........—.. 


Receipts 


National  Frozen  Food  AssociatiOB ......... 

Michigan  National  Corp  ^^~ 

ITT  Corporation       - — 

City  of  Broomfield,  Colorado 

The  Susan  Davis  Companies 

International  Longshoremen's  Assn.  Afl-CIO 
Humane  SKiety  of  the  US 

Mobil  Corp - 

Monsanto  Company 

All  Nippon  Airways  Co.  Ud . 

Convex  Computet  Coip •— 

Fanuc,  Ltd  — • 

Hitachi,  Ltd   - ■ 

Hyundai  Motor  America      

Japan  Fed  of  Construction  Cootractois.  Inc  .. 

Komatsu  Ltd      _ 

Kyocera  Corporatioo  -; 

Ma/ak  Corporation _.. 

Murata  Machinery,  Ud 


Sage  Alerting  Systems,  Inc    — ; — 

South  Louisiana  Port  Commission  -.— 

American  Veterinary  Medical  Assn  -. 

American  Apparel  Manufacturers  Assn.  lac  . 

Phillips  Petroleum  Co  

Americans  tor  Nonsmokers'  Rights  

McDonnell  Douglas  Corp  

Farm  Credit  Bank  of  St  Paul  -. — 

National  Pest  Control  Assn  

Air  8  Space  West,  Inc   

Amercan  College  ot  Cardioloo   

American  Academy  of  Dermatology -. 

American  Academy  ol  Ophtnaimoloo -• 

AmericanScience  t  tngineenng,  lac -. 

Beretta  USA  Corp  

BAA  pic  -; — 

Camp  Barsh  Bates  t  Tate        

Chemical  Manufacturers  Assn,  hic  ... 

Coca  Cola  Company     

College  of  American  Pathologists  

Commonwealth  ot  Kentucky 


Coison  Penello  Fogleman  8  Cowen  -.. 

Electronic  Data  Systems  Corp 

tQuilable  Life  Assurance  Society  ol  the  U.S. 

Eye  Bank  Assn  ol  Americj  

Federated  Investors.  Inc   ..^ 

Fiat.  U  S  A .  Inc       

Ford  Motor  Co  ., ^- -r- 

Genentech,  Inc     ._:.. — - 

Hopi  Tribe     :...■..„_-.- — ,._. 

Investment  Company  Institute  ~.. 

Korea  Iron  and  Steel  Assa  — — 

UGI-SLATE        ~—^ — 

Museum  Company . 

Mutual  Of  Omaha  --- 

MCI  Communications  Coip  — .. .:: — - 

National  Football  League ' 

National  Restaurant  Assn 


4.50000 
12.50000 


Expenditures 


8.000  00 
9.07500 

4.90386 
37  50000 

1,20000 
30.00000 

8.487  50 
14.85000 

smoo 

4,30000 
5  50000 
4,500  00 
2,50000 
1875000 
8  00000 

10.000  00 
lO.OOO  00 


357.74 


1.00COO 

I25.W 

21000 

30,00000 

8.500  00 


10.624.98 
1.125.00 


MM 


72IJ0O 


2500 

1.000  00 

1.395  00 

147.00 


500.00 


29.«00.00 
6.000.00 
12.00000 
1I.112M 

^66100 

8.00000 

525  00 

7J9200 
t.66600 


Gold  Fields  OperatmgCo-Mesquite',  HCR  76  Glamis  100  Bra«»l«y,  CA  92227  •  ^  ■^--■ 
iSomas  R  Goldberg   1750  Rhode  Island  Avenue,  NW,  Suite  1000  Washmgton.  OC  20036 

Goldberg  i  Soector,  1229  19lh  St ,  NW  Washington,  DC  20036  

Mark  J  Golden,  1019  19th  Street,  NW.  Suite  1100  »»3Sh;n!'on.  ^  20036  ....,...-. 

Janiori  Goldman  122  Ma^iand  Ave ,  Nt  Washington,  OC  20002    , 

Mai  Goldman  1050  Uth  Street,  NW,  4500  Washington  DC  20036  .,...,„. 

Sdmanslchs  i  Co,  HOI  Pennsylvania  Avenue,  NW,  '900  W'shmgton.  DC  20004  ...... 

Neil  Goldschmidt,  Inc,  222  SW  Columbia,  11850  Portland,  OR  97201  -.- 

Richard  S  Goldstein.  2300  M  Street.  W  Washington.  K  20037  ...... „....„....„.. 

Judith  E  Colub.  2027  Massachusetts  Ave   NW  Washington,  OC  20036     

John  A  Gonjalei  1745  Jelterson  Davis  Hwy    11200  Arlington,  VA  22202  _....., — .... 

Larty  I  Good  2001  M  Street,  NW  Washington.  DC  20036  ^  ■™ii-""" 

Srd  F  Goodstein,  1350  Connecticut  Avenue,  NW.  11101  Washinpon.  OC  20036  ....,., 


National  School  Transportation  Asta  — . — ~ 

Pacific  Enterprises       _.:..... 

Pennreil  Co      ,_.....„...,. 

Philip  Morris  Co  

Regional  Transportation  District  

Salomon  Brothers,  Inc  

Thomson. CSF  Inc   

Thunder  Child  Veterans  Administration  Hosmtal . 

Times  Mirror  Co       

Washington  Metropolitan  Aiti  Transit  Autliontj 


National  Solid  Waste  Management  Assn  

Alpha  Lyracom  drt/a  Pan  American  Satellite 

Telocator  - 

American  Civil  liberties  Uaioa 

leiaco.  Inc  r~ 


62.59000 
4.194  00 
15.00000 
13.060  00 
350  00 
24.00000 

""4.094  00 


30  89 


13550 

1419  84 


7172 


5.207  87 
77  23 

90  03 
94  02 


4701 


23.51 
1I7I0 


357  74 
3.027  76 


100 

7300 

3.28018 


96510 


291.13 


50  00 
3107 


Hike.  Inc  •; — '•••- •• -"-' 

Southern  Pacific  TransoortJtioa  C( • -■- ■-■• 

Kelley  Dtye  4  Warren  (For  Coalition  to  Pteseiw  the  Urn  Incoaie  Ho«sin|  T« 
Credit) 

American  Jewish  Committee  ...- — — 

Rockwell  International  Corp    — . — ..: 

Milliman  8  Robertson,  Inc     , ~ . ' 

Browning-Ferns  Industries.  Inc  —- ., — — -— 


2,00000 

3.000  00 

1200000 

33.150  00 

39.00000 

8.00000 

9.90000 

4.00000 

48.06300 

3.000  00 

4.33500 

19.67000 

1.50000 

3  96000 

28.92000 

500.00 

1.89000 
50000 


2J54.00 
2354  00 
2.354  00 
2.354  00 
1.954  00 
2.354  00 
2.354  00 
2.105  00 
2  010  00 
2.354  00 
2J54  00 
1.954  00 
1.954  00 
1654  00 
2.354  00 
2.354  00 
2.354  00 
2,354  00 
l.%6  00 
2,354  00 
1,954  00 
2,354  00 
1954  00 
1,954  00 
2.250  00 
3.183  00 
2.354  00 
2.354  00 
2,354  00 
2.354  00 
2,354  00 
2  354  00 
2,354  00 
1,954  00 
2,354  00 
2.529  00 
2,15800 
2,354  00 
1.954  00 


10000 


26.50000 
5.000  00 
6  60000 
2.200  00 


1,500  00 
4  593  75 

689  00 


24032 
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Organization  or  Individual  Filing 


Mdvin  G  Goodweather  1401  Eye  Slrwl  m.  Suite  600  Wasltington  DC  2000S 

Linda  Goold.  777  I4tn  Strwt.  m  Washington  DC  2000S 

JoKn  Gofdiey.  1150  Connwticul  Awnue.  NW.  1507  Wasliington.  DC  mU 

Do     

Do 

Do    

Marwn  N  Gordon.  1000  Wilvxi  Boulevaf<).  12800  Mingtbn  VA  22209 


Mary  S  Gordon.  801  Pennsylvania  tut .  NW.  1700  Washington  DC  20004 
Randall  C  Gordon.  1201  New  York  Im    m  N30  Washington.  DC  2000S     . 
Gordy  Associates.  Susan  K.  1  first  National  Plaza.  13175  Chicago,  II  60603 
David  W  Gorman.  807  Maine  Avenue.  SW  Washington  DC  20024 
Edward  J .  Ill  Gorman.  101  Constitution  Avenue,  m  Washington  DC  20001 
Faye  A  Gonnan.  1800  M  Slrtel.  NW,  I325S  Washington  DC  20036 
Ahn  M  Gosier,  1920  N  Street.  NW  Washington.  DC  20036 


Barry  Gottehier.  1295  Stale  Street  Spnngtield.  MA  OlUl-OOOl __.. 

Noel  Gould.  320  14th  Street.  NE  Washington.  DC  20002 

Cover  Stetson  I  Williams.  2501  Rio  Grande  BM  .  NW  Albuquerque.  NM  87l64-3223  . 

Do  


to  . 

Oi. 

III. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

Do 

Do 


Edmund  Graber.  1957  E  Street.  NW  Wuhm|ton.  DC  20006  

Barbara  Gracey  2000  K  Street  NW.  MOO  Washington.  DC  20005 

Michael  Graham,  625  Slaters  Lane,  Suite  200  Aleiandna,  VA  22314  . 
Graham  &  James  20OO  M  Street  NW.  •700  Washington.  DC  20036  . 

Do   

Gates  Grainger  888  I6tti  Street.  NW  Washington.  DC  20006 

Do 

Do 

Do 


Frances  Turli  Granihin.  1620 1  Street.  NW.  IITOO  Washington.  K  20038  . 
Nancy  Gianese.  c/o  PO  Boi  66674  Washington,  DC  20035-6674 

Do       

Grange  Mutual  Casualty  Co.  650  South  Front  Street  Columbus  OH  43206 
lames  L  Granum,  1500  K  Street.  NW,  »375  Washington,  DC  20005 
Andrew  N  Grass  Ir .  One  World  Trade  Center  14511  New  YorK  NY  10048  . 

Cliflon)  S  Graul.  7481  Huntsman  BM  ,  1400  Spnngtield.  VA  22153 

Edwin  C  Graves.  2001  M  Street,  NW  Washington.  DC  20036 

Do _ _ . 


to 
to 
to 
to 
to 


Ed  Giaves  t  Associates.  2001  M  Street.  NW.  4th  Floor  Washington  DC  20036 

Barbara  Gray.  PO  Boi  3958  Missoula  MT  59806 

Carol  >  Gray,  1850  M  Street,  NW,  »550  Washington,  DC  20036 

Neil  A  Gray.  1776  Massachusetts  Ave .  NW,  1500  Washington  DC  20036-1993 

Peter  Gray,  1101  Pennsylvania  Ave.  NW.  11000  Washington  DC  20004    ..    „_ 

Robert  K.  Gray.  901  31st  Street.  NW  Washington  DC  20007      

Do    

Do .         .    ... 

Do     

Mary  R  Grealy.  II II  19th  Street.  NW.  H02  Washington.  DC  20036 


Greater  Wash/MD  Service  Station  I  Automotive  Repair  Assn.  9420  Annapolis  Rd .  1307  Lanham.  MO  wHi  . 
Greater  Washington  Educational  Telecommunications  Assn.  PO  Boi  2626  Washington  DC  20013 
Donald  R  Greeley.  919  18th  SI ,  m.  1700  Washington  DC  20006 

Deborah  Green.  610  W  1 10th  Street  New  York,  NY  10025       .  _  ••■■■—-.-.. 

Edward  M  Green,  1920  N  St ,  NW  Washington,  DC  20036 ""'     1" 

Gary  L  Green,  1010  North  Fairlai  Street  Aleiandria,  VA  22314 ,  „     .    '    ""  Z 

GeoJge  R  Green.  1750  K  SI.  NW  Washington.  DC  20006      .  __1! "'"" 

Harold  B  Green.  5011  Victor  Dallas.  TX  75214        I"       "      Z        " 

James  E  Green.  1100  Connecticut  Ave   NW  1620  Washington  DC  20036 — 1  

Micah  S  Green,  1000  Vennont  Ave ,  NW,  1800  Washmglon.  DC  200O5 „ '  ~'.  " """'" 

Oliver  W  Green,  5025  Wisconsin  Ave,  NW  Washington.  DC  20016  ._     „ 

Scott  H  Green.  3159  N  Qumcy  Street  Arlington.  VA  22207    

Do         -.....--.- —._.„... 

William  Green,  1455  Pennsyhiania  Ave,  #575  Washington.  DC  20004 IIII     ""_Z~" 

Fred  Greene.  3434  Pinelree  TefrKe  Falls  Church,  VA  22041 _  .  __;;.-' 

H  Thomas  Greene.  412  Isl  St.  S£  Washington.  DC  20003       „      _        '    ""     "~~ 

Peter  E  Greene,  919  Third  Avenue  New  York.  NY  10022 ."  !"_.." '" 

Anne  Greenfield  777  14th  Street,  NW  Washington,  DC  20005 ___„ 

Suzanne  Greenfield,  2030  M  Street,  NW  Washington.  DC  20036 ~ ™ 

Lynn  Greenwalt.  1400  I6lh  St ,  NW  Washington,  DC  20036-0001 


John  P  Gregg,  1101  14th  Street,  m.  11400  Washington  DC  20005 
Sarah  Massengale  Gregg,  1667  K  Street,  NW,  1710  Washington.  DC  20«I6 

Janet  R  Gregoi.  1331  H  Street,  NW,  1300  Washington.  DC  20005    

Gregory  Company  One  Massachusetts  Avenue.  NW.  1880  Washington  DC  20001 

Greyhound  Lines,  Inc,  1000  Vermont  Avenue.  *»,  1400  Washington,  DC  20005-4903 
David  J  Gribbin  IV.  600  Maryland  Ave .  SW,  1700  Washington  DC  20024 
John  Wesley  Griffin.  100311-158  PO  Boi  905  Genesee  Unit  Ray  Brooii.  NY  12977-0900 
Gnftin  Johnson  (  AssocKles.  1211  Connecticut  Ave .  NW.  1700  Wasliington.  DC  20036  . 

Do   

Do   


to 

to 

to. 

to. 

to. 

to. 

to 

to 

to. 

to. 

to. 

to. 

to. 

to 

to 

to. 

to. 

to. 

to. 


Employer/Client 


United  Technologies  Corp 
National  Assn  of  Realtors 

tiport  Processors  Industry  Coalition  (EPIC)  .. ._^....,, 

Iowa  Pork  Producers  Assn    ', ^ 

National  Sunflower  Assn  _ ....._.„. _^ 

U  S  Canola  Association    »..._(™.';. ..!....„. ... 

Grumman  Corp  .-,,",  ^  -     ,,  -      .-  ,, 

Northern  Telecom,  Inc     ..i,..' _,.„„.„,.„.. 

National  Gram  t  Feed  As$« . . ___„..Il_i! 

First  Chicago  Corp        _ .....: 

Disabled  American  Veterans         

United  Brotherhood  of  Carpenters  t  Joiners  of  Amtnci ...... 

Dow  Corning  Corp  , . 

American  Mining  Congress  ■-. 

Massachusetts  Mutual  Lite  Insurance  Co »__.l.i.! 

Brooke  International 

Campo  Band  of  Mission  Indians  ,.,.„.,„,„_ 

Colorado  River  Indian  Housing  Authority   !...„■.. 

Crow  Tribal  Housing  Authority    _„ _ _. 

Mescalero  Apache  Housing  Authonty  ... _. 

Minnesota  Chippewa  Inbe        

Navaio  Area  School  Board  Assn 
Pueblo  of  Laguna  Housing  Authonty 

Pueblo  of  Poioaque _ 

Pueblo  of  Tesuque -. : _.! 

Pueblo  of  2uni    1 ., ^._„_ 

Santa  Clara  Indian  Puelilo  ..™..._.______„,_.„^._ 

Shoshone  Tribe  „„.i. ^ ,.. ._ 

Tonono  0  odham  Nation    „.... .; ^„^,] ^... 

Wind  River  Tai  Commission  „ 

Imi  Housing  Authority 


Associated  General  Contractors  ol  Amenta _..._ „. 

National  Committee  to  Preserve  Social  Secunty  i  Medicare ... ~Z'. 

National  Assn  ot  Medical  Eguipment  Suppliers  . 

Citibank,  N,A  ,   ,  „] ~.Z.'"Z 

Contact  Lens  Manufacturers  Assn   ; , _.... 

Bannerman  and  Associates.  Inc  (For  Beirut  University  CoHejie) ,..!...,„_ 

Bannerman  and  Associates,  Inc  (For  Embassy  of  the  Republic  of  Djibouti) 
Bannerman  and  Associates,  Inc  (For  Government  ol  the  United  Arab  Emirates) 
Bannemian  and  Associates,  Inc  (for  Government  of  Egypt) 

Panhandle  Eastern  Corp   ., „..„_ .,    .  

FICA  fairness  Coalition    _ Z.^.„ZZ 

Partnership  on  Health  Care  k  EmploynMl 1 :'. .-.^Z^ZZlZ'Z^l 


Nortolk  Southern  Corp _.„__....^»:.„..;:.l ...„ 

Security  Traders  Assn.  Inc  ,. „_„. 1" 'ZZ'. 

Creative  Strategies  Group    «j.»„.„_j.„.„.._..„Tr-"..' 

Correctional  Education  Consultants,  he ...„i_..., ^..ZZl™—.^!! 

Emerald  Resources,  Inc  ! ,.^.:  .    „  ~-'~~~-^ 

Hill  I  Knowlton   „.. . ..„.„.. ...!L.!.; ZZZZ" 

Jorden  Schulte  i  Burchette "      ""771" 

McGuiness  i  Williams  ZZZ'..Z. 

Capitoline  International  Group,  Ltd  (For  MCI  Communications  Corp)  ..11: 1 

Capitoline  International  Group.  Ltd  (ForProfessional  Lawn  Care  Assn.  of  Aniiif- 
ica) 

Correctional  Education  Consultants.  Inc 

Metropolitan  Analysis  I  Retrieval  ^lems.  Inc  (Man.  Ine) 

Securities  Industry  Assn .....„...:... 

Highway  Users  Federation ,..^;."„l_.l...i 

CiticoroA;itibank       .^     ___.i.      ZZZ"ZZ 

Hill  (  Knowlton  (For  AMR  Cocp)  ....^ .:. , ■.^.ZZZ^Z^. 

Hill  &  Knowlton.  Inc „ „,.,., .. ...™.,„^.„ 

Hill  t  Knowlton.  Inc  (For  Republic  ot  Turkey)  IlLTll ." ~ZZ 

Hill  I  Knowlton,  Inc  (For  Shaklee  Corporation) .™..i_..,i..._w.i __. 

Federation  of  American  Healtb Sustems „ ,'.    ,-    ,     ",.'  "" 


Hoechst  Celanese  Corp _ ...„: 

Rainbow  Lobby,  Inc      ; __.... 

American  Mining  Congress „.....^....„.....„.„..i . 

National  Society  of  Public  Accountants     '. 

Food  Marketing  Institute  

American  Consulting  Associates.  Ik  (ForCliKt  Auto  hiitl.  Hid 

Mobil  Corp      ._ 

Public  Securities  Assn 


Amalgamated  Transit  Umon,  AFl-CK)     

Boys  i  Girls  Clubs  of  Amenca    

National  Center  lor  Missing  t  Eiploited  Chililnii . 

MacAndrews  I  Forbes  Holdings,  Inc ..._ 

Denny  Miller  Associates „„ 

National  Automobile  Dealers  Assn  ....*. _.^... 

Pepsi-Cola  i  National  Brands,  Ltd ., ..._., 

National  Assn  ol  Realtors  _......_ 

Common  Cause        ..„, „^ 

National  Wildlife  Federation , ..„_. 

Miller  Balis  i  ONeil.  PC .,.„.,„.., 

Baiter 

Rosapepe  i  Spanos  Inc  (ForHiR  Blocli.  Inc) 

Lake  Preservation  Coalition  ... 


National  Fed  of  Independent  Business  (NFB)  . 


Air  Transport  Assn  ol  America      

American  Nuclear  Energy  Council    ._ 

American  Petroleum  Institute        ..._„ 

American  Psychological  Assn        _,, 

Appalachian  Coaibed  Methane  Assn  ....... 

Arthur  Andersen  I  Co    

Blue  Cross  i  Blue  Shield  Assi 

Carlyle  Group  _.,. 

Central  and  South  West  Services,  Inc  

City  ot  Broomlield  

Coal  Industry  Health  Protection  Coalitm  , 
Coalition  for  Transit  Opportunities  '92  . ... 

Covia  Partnership  

CBS,  Inc 

COMSAT  Corp  ,.......,..„ 

Equipment  Leasing  AssociatiM .u 

fireman  s  fund  Insurance  Cm " 

General  Atomics  ... 

Grumman  Corporation 


Halliburton  NUS  Environmental  Corporation 

Maitin-Manetta  

McCaw  Cellular  Communications,  Inc  


Receipts 


1,277  50 
1.750  00 
3.00000 
2.25000 
7.500.00 
9.00000 
625.00 
1.2M.M 


34.a00.00 
16.78080 
1.911.00 

s,ooi>.«e 

,.,.._.._„„ 

I.4MJS 
I0.02IM 


54600 


2.093  00 

23100 

12.61550 


inio 

31.239.00 

2.363  00 
5.500  00 
2J5000 


i.«ea.M 

2.62J00 
5.00000 
1.50000 

1.487  50 
218  75 


Eipendilures 


4.585  35 

3,400  58 
1.082  32 
4,479  76 
3.059  61 
23280 


5.20000 
123  56 


50000 


77  28 
5500 


4688 


86250 

3.12500 

4.87500 

1,500  00 

1I.30O00 

1.38220 

2  006  00 

2.800  00 

6100 

imM 

.««..; ...i. 

..!.-.,.«...... 

""■*" — 

"1.500  iib 

500  00 

500  00 

345  00 

4.S0000 

36012 

iiSOOO 

4SO0O 

7.50O00 

8.56090 

2.S0O0O 

62965 

12.50000 

6.000  00 

74700 

6.000  00 

747  OO 

3  000  00 

2.50000 

10.00000 

.- 

i.ood^oo 

— " 

7.22004 

21610 

3.78088 

262  05 

1.20000 

4.20000 

63  35 

. 

12.150  00 

3,401  00 

200  00 

1.500  00 

30  00 

15.000  00 

378  00 

6250  00 

150  00 

8,250  00 

198  00 

15.000  00 

372  00 

19.750  00 

474  00 

6,500  00 

156  00 

14,250  00 

342  00 

10.000  00 

240  00 

2,500  00 

60  00 

11,000  00 

264  00 

500  00 

12  00 

41.250  00 

990  00 

38.75000 

930  00 

6.00000 

144  00 

10.50000 

252  00 

17  00000 

408  00 

6,250  00 

150  00 

750  00 

18  00 

11.250  00 

198  00 

9.000  00 

360  00 

4.75000 

114  00 

>er  9,  1992 


PIS 

Eipendituts 

2/7  50 

4.585  35 

;booo 

100  00 

3.400  58 

^iOOO 

1.082  32 

500  00 

4.479  76 

JOOOO 

3.059  61 

i2iOO 

232.80 

250  00 

SOOOO 

5.200  00 

780  80 

12356 

1100 

300  00 

43  47 

06  25 

50000 


77  28 

55  00 


4688 


1.382  20 
6100 


500  00 
345  00 
360  12 


).S60  90 
62965 


74700 

747  00 


216.10 
262  05 


63  35 

12.150  00 

200  00 

30  00 
378  00 
150  00 
198  00 
372  00 
474  00 
156  00 
342  00 
240  00 

60  00 
264  00 

12  00 
990  00 
930  00 
144  00 
252  00 
408  00 
150  00 

18  00 
198  00 
360  00 
114  00 


September  9,  1992 


CONGRESSIONAL  RECORD— HOUSE 


24033 


Organization  or  Individual  Filing 


Do  . 

Oo. 

Do  . 

Do. 

Do. 

Do 

Do 


Ed»ar0  D  Gnttith,  3801  West  Clieslei  Pike  Newtoim  Sauate.  P*  19073 „_..p_.-.^. 

Gaiy  H  Giittitli.  2501  M  Strtel.  m  Washington.  DC  20037  „ .^..^...-.,... 

Randy  Griggs  1052  Highway  43!  North  Dolhan.  AL  36303 

Craig  N  Grimm.  1957  E  Street  NW  Washington.  DC  20006  ..^. — -.• -, : 

Margo  »  Grimm.  1000  Connecticut  Aw  ,  NW  Washington.  DC  20036 — .-■-■' -.■ 

Norman  i  Grimm  ir .  12600  Fan  Lakes  Circle  Fairlai.  VA  2203M904 „...„^...., 

Cynthia  P  Grisso  1101  Suteenth  Street.  NW  Washington.  DC  20036     - 

Mark  W  Grobmyer.  PO  Boi  70  Little  Rock.  AR  72203  - - 

Do 
Grocery  Manufacturers  o(  America.  Inc.  1010  Wisconsin  A«e  JW  #800  W»|;'"|;»".  DC  20007 
Stephanie  J  Grogan  National  Wildlife  federation  1400  16th  Street  NW  Washington.  DC  20036 
lames  N  Gromnger.  1050  17th  Street  NW.  1500  Washington  DC  20036         _  .„„„,•■—- 
Groom  &  NorOOert.  ChtO.  1701  Pennsylvania  Awnue.  NW.  #1200  Washington,  DC  20006  

Do . ; • ;: •  - :••■■■ r-  -• 


Do.. 

Do.. 

Do  .. 

Do.. 

Oo  .. 

Do.. 

Do.. 

Do  . 

Do. 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do. 

Do  . 

Do 

Oo 

Do 


George  Gross  1211  Connecticut  Aw .  m.  1406  Washiojtoo.  DC  20036 .. 

Steven  A  Grossman.  901  31st  Stiwt.  NW  Washington.  DC  20007 ^.....^ 

lohn  T  GruoenhoH.  6410  RocUedge  Dnw.  #203  BethesdJ.  MO  20817  ~ 

Gerald  M  Guariiia,  70  North  Main  Street  Wit'kes-BarTt.  Ml^^^^    

Gene  Guerrero.  122  Mainland  Ave  NE  Washington,  DC  20002  .  „  ,„^  ■ 
Mary  Scott  Guest  1919  Pennsyfvama  Ave .  NW.  »800  Washington.  DC  20006 
Do —■ ....-...-,...._ .....,.,......— 


Do 
Do 
Do 
Do 
Do 
Do  . 


Pamela  D  Gulfam;  501  Second  Sliwl.  NE  Washington.  DC  20002 -:-=^: 

Clart  J  Guild  X   Guild  I  Hagen.  Ltd  100  West  Liberty  St .  MOO  Reno.  W  89501  .., 

Mark  F  Guin\ond.  4659-C  28th  Road  Arlington.  VA  22206  -..-. 

Do  ■■'• 

John  E  Gumiven.  1100  Connecticut  Ave    NW  Washington^  DC  20036       _^  __.^-. 
James  E  Guirard  Jr..  1730  Rhode  Island  Avenue.  NW,  Mig  Wasliingtoo,  OC  20036 

Deborah  H  Gum',' M25  ciove'iSi  RoJd  'mjmssjs,  VA  22ii'o        .     ..,.........^.....- 

Gun  Owners  ot  America.  Inc.  8001  Forbes  Place  Springfield  VA  2Z1M  — ;.......„. 

Ned  H  Guthrie.  209  Hayes  Avenue  Charleston.  WV  25314 _ -_ 

Jocelyn  A  Guyer  1350  New  York  Ave  ,  NW  Washington,  DC  20005  - 

Do  • 

GLB.  Inc.  1507  VfcSI  6th  Street  Austin.  TX  78703   ....: — -,-.- 

Oo -.rv— 7"--- " ' •"" 

Do      _,_:_..._. u-..—f .U....: ,.-^--. 

GPIA  Animal  Drug  Alliance,  200  Madison  Ave ".  •2'4'04  Nei'  York.  JTy'  ibbi6 — 

GRQ  Inc  5454  Wisconsin  Ave.  HW,  11340  Chevy  Chase.  MD  20815  

Do ■■- -• " -■•' -- 

Do      u_.„..,-,. — ; ~ .,.....,......._..-..,-,••-••--•- 

Do 


Sherry  I  Haber  105  Oronoco  Street  Aleiandria.  VA  22314  ^  .uiSi' '"" 

William  G  Haddeland.  1025  Connecticut  Ave  .  NW  1507  Washington.  DC  20036 —^ 

Lonme  £  Haetner.  10  Finlay  Road  Kirkwood,  MO  63122  -— 

Gene  P  Hallich  Indiana  Petroleum  Council  714  Harrison  Building  Indianapolis.  IN  46204 

Thomas  M  Hagan  1005  Congress  Ave    1795  Austin.  U  78701  

John  F  Haifley.  500  E  Street.  SW.  1950  Washington,  DC  20024 
Nancy  A  Hailpem.  316  Pennsylvania  Ave .  S£  1200  Washington.  DC  20003 
Jay  D  Hair   1400  16th  Street,  NW  Washington  DC  20036-0001       ^ 
Thomas  F  Hairston,  1050  Connecticut  Ave  ,  NW,  1760  Washington.  OC  20036 
Alma  P  Hale  1920  N  Street.  NW  Washington  DC  20036  „  ,„^. 

Randolph  M  Hale.  1331  Pennsylvania  Ave .  NW.  11500  N  Wa^^'ngton^  DC  20004  

Hale  and  Dorr  1455  Pennsylvania  Ave .  NW.  11000  Washington,  DC  20004   ...-..- 

Do - --■■•" 


Do    „: ^.~~^~, _.-...,......, ....„-.—. 

Do     -■■-'.; ■■■ •■■-■ ■-- ■ '-?•-■ 

Do     "-— 

Haley  a'ader  (  Pons,  2000  M  St ,  NW,  »600  Washington.  OC  20036  ,( :....-■ 

Anne  Hall.  100  East  Broad  Street  Columbus.  OH  43271-0251 --- 

Elliott  S  Hall.  1350  1  Stn-et  NW.  11000  Washington.  DC  ZOOOS  ^....^.._._. , 

Janet  A  Hall  1211  Connecticut  Avenue.  NW  1406  Washington.  DC  20036 
John  P  Hall  Jr.  1350  Eye  Street.  NW,  »8I0  Washington,  DC  20005  ^ 
Joseph  Mitchell  Hall,  2930  S  Buchanan  Street,  lAl  Alijf"-  "  Jj^-'D 
Marian  Hall-Crawford.  316  Pennsylvania  Avenue.  S£.  #301  Washington.  OC  20003 
Sarah  E  Haller.  1615  I  Street,  NW  1320  Washington,  OC  2<1«6  „„„ 

Paul  Hallisay  1625  Massachusetts  Avenue  IM  Washington,  DC  200*  

Eliot  J  Halperm,  2000  M  Street  NW  Washington.  DC  20036  - 

Morton  H  Halperin.  122  Maryland  Ave  NE  Washington.  DC  20002  __ r. 

Ellice  Halpern-Bames.  1101  Vermont  Ave .  NW  Washington.  DC  20005      -,. 

MaunceE  Halsey.PO  Bo«  190  Aurora.  160507  „,.„„. ^" 

Paul  THalu7a.  1325  Penniylvania  A« .  NW.  #600  Washington,  DC  20004  

Rhonda  Lee  Halverson.  1730  K  St .  NW.  #1200  Washington  DC  20006 


Employer/Client 


Merck  i  Co.  he 

Motorcycle  Industry  Council.  Inc         - 

National  Football  League  -  ■— — 

National  Independent  Energy  Ptoducera  . — .... 

National  Music  Publishers  Assn.  he  ....^. 

Tobacco  Institute        - -»••■ — ■ — :' — ••-- 

ARCO  Chemical  Co      . 

Chemical  Manufacturers  Assn.  Ire  _ r — 

Alabama  Farmers  Federation     ■ 

Associated  General  Contractors  of  Amene* 

Japan  Economic  Instutute  of  Amenca  — -— — 

AAA  Potomac 

Independent  Petroleum  Assn  of  America  ■■ 

Arnold  Grobmyer  i  Haley  (For  Arkansas  Assn  ol  Securities  Deakn) 
Arnold  Grobmyer  t  Haley  (ForMid-South  InttnuliOMl  Inde  Asm)  . 


National  Wildlife  Federation   . 

Teiaco.  Inc  

Ad  Hoc  MGA  Group  

Ad  Hoc  PfIC  Group  

American  Petroleum  Institute  . 

Amao  Corporation    

Cargill.  Inc   

Chevron  Cofp  

Ell  Lilly  i  Compjnj  

Murphy  Oil  USA.  Inc 


Rec6pts 


1.000  00 

9.00000 
II25000 
8.25000 
18.00000 
3.260  00 

64000 
60000 

5o6j» 


Expenditures 


Nebraska  Public  Power  District        » 

New  York  City  Teachers  Retirement  Sgnlm  . — . r- 

Phillips  Petroleum  Co    — ■ — -. 

Physicians  Mutual  Insurance  Co — — 

Principal  Financial  Group     '■ 

Prudential  Insurance  Co  of  Amenca  ...,_w. .-- ■ 

Pnidential-Bactie  Securities,  Inc   ~. ^— - 

Puerto  Rico,  USA  Foundation  — ... ., — •• — 

Retired  Lives  Reserve  Group ,--- ■ — ; 

Southern  California  Edison  Co ..— — — : -r 

Sunflower  Electnc  Power  Corp  ..~~ 

True  Oil  Company — ■ 

Union  Teias  Petroleum  Corp  — — 

Westinghouse  Electric  Corp     

Magazine  Publishers  of  America.  Inc ■_-;•..- 

Hill  t  Knowiton,  Inc  (For  Astra  PharmaceuliCJl  PiDdncls.  Incj , 

Hill  &  Knowiton.  Inc  (ForSnaklee  Corporation) .„-... 

American  Academy  of  Dermatologn     ■ 

Association  of  American  Cancer  Institutes  , 

Cooleys  Anemia  Foundation  — " 

Blue  Cross  of  Northeastern  Pennsylvania , — , — -- 

American  Civil  Liberties  Union       — 

O'Connor  &  Hannan  (For  Blanchfield  1 1 

OocuSource  

Morris  Communications     .- 

Naegie  Outdoor  Advertising _ 

National  Rifle  Assn  ot  Ancnca 

0  Connor  i  Hannan 

Bettis  Rainslord     ~ — 

Riveilon  Investment  Cofp  -.. 

Fertilizer  Institute  

Motion  Picture  Assn  of  Amenct.  Inc  . 

Credit  Doctor.  Inc       — ..— 

National  Motorists  Assn  

National  Staff  Leasing  Assn  -_.^-. 

Chrysler  Corporation  ~_ 

BASF  Corp  

McDermott  Inc      

Walk-Haydel  &  Associates,  tw  ...,.-. 

Capita!  Cities7ABC,  Inc  


11173 
250.00 


ZSOM 

inJiio 


24  00 

216  00 
270  00 
198  00 
432  00 
7t00 

137  00 
134  89 


3000 


1.49069 


35000 

60000 
250M 


5.000  00 

750  00 

250  00 

550  00 

1.690  DO 

1.20000 


1.25000 


5.00000 
3.00000 


30.000.00 


3.00000 


Amrican  Fed  of  Musicians  .  c  "X'.uv^.' 

Spiegel  &  McDiarmid  (ForJkmencan  Communities  lor  Cleaniip  Eguilii  WXtll 

Spiegel  I  McOiarmifl  (For  transmission  Access  Policy  Study  Gnup)  

Jones  Motor  Co,  Inc  

MPPAA  Solvency  Coalition  

Schneider  National.  Inc  ,—■ • — -. 1 

Walsh  Trucking  Service.  Inc ~.-^ , . '•—r— — •^ — ■ — 


2.00000 
2,00000 
2.000  00 
5,00000 
1,000  00 
1,50000 
1,00000 


American  Dietetic  Association 
Manor  Healthcare.  Inc 


National  Assn  ot  Medical  Oiiettots  o»  Respintoiy  Cm ;— ~ 

Puritan  Gfoup-Punlan  Bennett  Corp --. •.-. 

National  Wholesale  OruggisU'  Assn      - ■ 

Ashland  Oil  Inc       _ ,  r~J^ 

IE  Haetner  Enterpnses  Inc  (For Cape  Girardeau  Regional  Commwce  i  Gio«iW 
Assn) 

American  Petroleum  Institute      ~~^ '■ — ——-—-— 

Central  t  South  West  Services.  Inc ' 

American  Automobile  Assn ., — : — ■ — '■ 

American  Cancer  Society  ....; — ^-.^ 1 — 

National  Wildlife  Federation  , — - — ' 

Union  Oil  Co  of  California  — ____.-_- 

American  Mining  Congress ;— — -'— ' ■ — 

National  Assn  ot  ManufacluiefJ  ..,__!;_.,. — ■ -, ~r-^ — ; 

(ienetics  Institute      ~- ■' .  ■:■■•>— ^~ — — ~— 

Medallion  Oil  Company  ,w^»_...i_. — r— ■ — ■ 

Metaloi  USA  Refining  Coij ; >-- ••-■ ^-— 

Micron  Technologr.  Inc    ____, '■ — •. — 

Northeastern  University 


105.60602 
5.330  00 
12.63000 
1.4«li5 


4,62500 
11,25000 
7.000M 
1.937it 


mil 

730.40 

"imA 

mat 

isnat 

KM 


mm 


Welimark  Healthcare  Services.  Inc  .: — . r 

(Community  Broadcasters  Assn  -,.. — — . 

TV  14.  Inc  ^ r- 

Banc  One  Corporation  r~ — ~ 

Ford  Motor  Co ~™~ 

Hagatine  Publishers  ot  Amnct — •■ 

lohnson  i  Johnson     • —— 

Hams  Corporation       ■■■ — -r- 

San  Diego  Gas  t  Electnc  _.. -. 

Sandoi  Corp  ._.__ — _.J. — -.,— 

All  Line  Pilots  Assn       - _„......_-._ 

Graham  t  James  (For  Amtncan  HaMii  CniiMN  .. 
American  Civil  Liberties  Union 

American  Medical  Assn  

Northern  Illinois  Gas  Company  

Motor  and  Equipment  Manufactums  Association  . 
American  Business  Conference.  Inc 


4.00000 
3.04950 


3.741  28 
9.54099 


7.500:00 
2JI0000 
63900 
1.47500 
1.993  50 


6i5000 


3000 

'iw.n 


100.00 

ISSb 


142  00 
168  00 
27500 


7SSJS 


35000 
6000 
85  00 
70  00 

142!661t7 
2.023  06 
2.93095 


070.40 


53(23 


43iS 


1400 
25  23 

5.704  33 
9.096  80 


1.48860 


lUOOJO 

2SM 

2JNOiO 

3.000M 


4041 

1.414  51 

2.69(87 

UOO 

534  72 


10000 


16.00 


24034 
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OftaniiitKM  01  Indiyidual  Filing 


Utiru  R  Hjmb?.  1130  Connecticut  Ave .  NW.  IIOOO  Wjsliington  DC  20036 

Mjtthew  W  Himill,  122  C  Street,  NW,  1750  Wisliinjton.  DC  20001 

DtvH)  S  Himiltw  215  Pennsytvinia  *«e .  S£  Wasliin|ton.  DC  20003 

Jwe  Hamilton.  201  Part  Washington  Court  Falls  Church.  VA  22046        '" ' '"""" 

Mart  Hamilton.  5400  Canllon  Poirt,  1400  Kirtlano.  WA  98083 

William  W  Hamilton  Jr.  2010  Massachusetts  »»e   NW,  1500  Washintton  DC  20036  ' 

Amy  R  Hammer.  1899  L  St .  KW  #1100  Washington  OC  20036 

Thomas  A  Hammer.  210O  Pennsjtivama  Ave.  m.  #695  Washington.  DC  20037  . 


Sam  F  Hamn  Ji .  Ian  Conwrale  Centre.  Suite  200  1949  East  Sunshine  Spnngfield.  MO  65804  ! 

Do 

Timoltiir  A  Hanan.  1100  Connecticut  Avenue.  NW.  #620  Washington  DC  20036 " 

Mance  t  Gamtile.  K.  400  West  15lh  Street.  »320  Austin  TX  78701  Z '" 

Nolan  W  Hancock.  2722  Mernlee  Drive.  Suite  250  Fairlai.  VA  22031  1 

Hand  Arendall  Btdsolt  Gnncs  I  Minsloii.  PC  Ba  123  MMNle.  XI  3tUi   . .    ~     I 

Do    _...  

Do     

Do ;;;;.;.;; ~ 


Do 


Handgun  Control.  Inc.  1»S  lit  Street.  NW.  11100  Washington.  K  2000S  . 

Rose  M  Hants.  1325  G  Street,  m.  11003  Washington  DC  20005         ™. 

Thomas  H  Hanna.  7430  Second  Ave.  1300  Detroit  Ml  48202 

Annelii  Hannan.  150  Glover  Avenue  Norvralk  CI  06856 

P.  S  Hannas.  919  18th  Street,  NW.  #400  Washington  DC  20006 


Richard  L  Hanneman.  700  North  Fairlai  Street.  #600  Alexandria  VA  22314-2040 

Erimg  Hansen.  1 129  20th  Street.  NW.  #600  Washington  DC  20036 

Etc  R  Hanson.  1321  Dulie  Street.  #200  Aleandna.  VA  22314-3563 

Do  

Gfant  W  Hanson.  507  Second  Street.  HE  Washington.  OC  20002     

William  S  Haral.  1101  Pennsjtvania  Ave,.  HH.  #1000  Washington  OC  201X14 
Julie  E  Hartiin  1 100  Wilson  BM  Arlington.  VA  22209 

Saundra  J.  Hardhowr,  3050  K  Street,  NW,  #330  Washington  DC  2000)'    IZZ 

Sandra  K,  Harding,  7981  Eastern  Avenue  Silver  Soring  MO  20910  ~Z 

Stuart  8  Hardy,  1615  H  Street,  m  Washington.  DC  20062 

CJiartes  A  Hartej.  919  18th  Street,  m  Washington.  DC  20006  Z 

Patncia  L  Hamiening.  316  Pennsylvania  Ave ,  SE,  #402  Washington.  K  20003" 
Deborah  Hamesberger,  625  Slaters  Lane  1200  Aleiandna  VA  22314 
Kathleen  Harnett,  1301  Pennsylvania  Ave  ,  NW  #300  Washington  DC  20004 
Diane  Harper,  1000  Wilson  6lv0  Arlington,  VA  22209 
Edwin  I  Harper.  50  F  Street.  NW  Washington.  DC  20001 

Torn  Harnngton.  955  L  Enfant  Plaza  North.  SW.  #5300  Washington  DC  20024 7 

W  Brendan  Harrington.  1101  15lh  St.  NW.  #1000  Washington  DC  2000S 
A  J  Hams  II.  1825  Eye  Street,  m.  #350  Washington  DC  20006 
James  W  Hams.  1709  New  Yort  Avenue,  m  Washington  DC  20006 

Do  '        ■" 

Leslie  Hams.  122  Maryland  Ave .  NC  Washington.  DC  20002      " 

Ray  Harris.  1 130  Connecticut  Ave .  NW.  #830  Wasliington  DC  20036 


Hams  4  EIISKOth.  2600  Virginia  Avenue,  m.  11113  The  Watergate  lltosliingiiirdclMor 

Do     


Do 
Do 
Do 


Jack  E  Hamson.  Hut  Virginia  Petiokum  Council  I2S0  One  Valtt)  Souaic  CIwMm  W  2S301 

Jill  Hamson.  P  0  B«  1005  Fairfai.  VA  22030-1005  '        ^' 

Joseph  M  Hamson.  1611  Duke  Street  Aleiandna.  VA  22314 

L  Ray  Hany.  1 130  Connecticut  Ave .  m.  #830  Washington  DC  20036  "       Z " " " "' 

Elizabeth  Kirt)y  Hart.  3050  K  Street,  m  #330  Washington  DC  20007  ' "" _" 

Jayne  A  Hart.  1101  Vermont  Avenue.  NW  Washington  DC  20005  ' 

Lynn  S  Hart.  1111  19th  St .  m  #402  Washington  DC  20036  

William  R  Hart.  201  North  Washington  Street  Aleiandna  VA  22314 


Gadnel  A  Haiti.  Arlington  Courthouse  Pla/a  II.  #711  2300  Clarendon  Boulevan)  AitMflon  VA222D1 

Carolyn  Hartmann.  215  Pennsylvania  Ave.  S£  Washington  OC  20003  

Frederick  J  Hartwgsen.  1500  Paiton  Street  PO  Bo«  3565  HarnsBurg  PA  1710S"      '  _  """'" 

Fanny  L  Haslebacher.  1101  Vermont  Ave.  NW  Washington  DC  20005  

Holly  Hassett.  1730  Rhode  Island  Avenue.  NW,  #206  Washington  DC  20056  Z""I        " 

jKeHassett.  1010  Wisconsin  Ave.  W*.  #800  Washington  DC  20007  ""Z_   "L 

Janet  S  Hathaway  1350  New  Yort  Ave .  m.  #300  Washington  DC  20005    _""    

James  N  Haug.  55  E  Erie  Street  Chicago.  «.  60611  Z 

Bartiara  S  Haugen  1401  New  York  Ave ,  NW,  #720  Washington  DC  20005 ~Z    " T 

Marilyn  Beth  Haugen,  1250  Conneclicul  Avenue,  m  Wasliington  DC  20036  """ 

Barbara  J  Haugh.  1050  Connecticut  Ave   m  #760  Washington  DC  20036 

Christina  M  Hauptli,  15lh  i  M  Streets,  NW  Washington  DC  20005  '"""        "Z 

Charles  W  Havens  III  1333  New  Hampshire  Auenue.  NW.  #1100  Washington  DC  ioOM 

Laura  A  Havens,  1901  L  Street,  m.  #260  WasJungton.  OC  20036  "' 

Jennifer  Hawk.  1 722  Eye  Street  NW.  410  Floor  Washington  DC  20006 

Charles  E  Hawkins  III.  729  15lh  Street,  NW  Washington,  OC  20005  Z """ 

F  William  Hawley.  HOI  Pennsylvania  Ave   NW,  #1000  Washington  DC  20004 "'"""'      " 

John  F  Hay,  1801  K  Street,  m.  #800  Washington  OC  20006  Z 

John  F  Hayden,  1700  N  Moore  Street.  20th  Floor  Arlington  VA  22209  "'    "~" 

Robert  I  Hayden.  1201  New  Yort  Ave ,  NW.  #850  Washington  OC  20005  """'" " 

Oavul  I  Hayes.  1001  Pennsytvania  Aw..  NW  Wasliington.  DC  20004  ' 

Do 

Do ~Z ' " 

Sle«n  L  Hayes.  100  N  Brand  Bhrd .  #502  Glendale.  CA  91203  "'         "     ' ~~ 

Leah  V  Haygood.  1155  Connecticut  Ave.  »»  Washington  OC  20036         " '       ~' 

RoOert  k  Haynos.  4711  Hunt  Circle  Harnsburg  PA  17112  " "'" 

Paul  Hajen,  1401  New  Yort  Ave .  m.  #1100  Washington.  DC  20005  . .  

Healthcare  Financial  Management  Assn.  1050  17th  Street.  NW  #700  Washington  DC  2U36  "' 

Robert  Healy  Jr .  1201  New  Yort  Ave  .  MN  Washington  DC  20005  '  "" 

Robert  L  Healy.  1333  New  Hampsnire  Ave  ,  NW  Washington,  DC  20036  _  '    ~'"""~2 

Anne  A  Heanue,  110  Maryland  Avenue,  W«,  #101  Washington  DC  20002   '    "'"  ~"  "" 

David  E  Hebeit.  1922  F  Street,  m  Washington  DC  20006 

William  H  Hecht.  499  S  Capitol  Street,  SW.  #507  Washington  OC  20003    " 

U^  ..  .      ,     ,  „ 


Dt. 
0*. 
Bi. 
Ik. 
Bi. 

Hi, 

Bi. 
Bi. 


HecM  Sptnar  t  Associates.  Inc.  499  South  Capitol  Siiiit.  »  IM7  iashingtonrbc  20^ 

Do  

Do 

Bi : " "•••:" " ■■"■- 

oi ■  ■■"'         

Oi ■■;    "  " — ■ — 

Bi :. ~zz  "■■■' 

Bi ■ 

Do ' '■••- 

Do 


tomes  B  Hedlund.  1200  IMi  St .  PM  Wishiogtoo.  OC  20036 

Jay  Hedlund.  2030  M  St .  NW  Washmgton.  DC  20036  ■"■" 

Edward  0  Heffeman.  1019  19th  St .  m.  Penthouse  #1  Washing  K  20036 


EmployerA^lienl 


American  Insurance  Assn 

National  Assn  of  Independent  Colleges  I  Unntrsitics 

U  S  Public  Interest  Research  Group „... 

National-American  Wliolesale  Grocers  Assn  ........ J_3 

McCaw  Cellular  Communications.  Inc  ..,;.„ 

Planned  Parenthood  Fed  of  America,  tot ZZ.-.Z.. 

Exkon  Corporation  ,..„ .,...- ^^ 

Sneetener  Users  Assn  ZZ^..Z'ZZZZ~ 

Bass  Pro  Shops       ,._ ...,._ „.. 

Silver  Dollar  City.  Inc  „.. ZZ  •""""" 

Mobil  Corp  ",.~~ 

Kinetic  Concepts,  Inc    ZZZ^ 

Oil  Chemical  I  Atomic  Workers  Intemitioiul  iiiM  II 

General  Electric  Co  ^ 

Hazardous  Waste  fclion  Coalition  ...^..ZZ.     '"~~  ', 

Ingalls  Shipbuilding _ ,. _Z 

Northrop  Corp       _ -, ,, " 

Waste  Management,  Ik ZZZ~ZZZZZZ 


Population-Environment  Balance  j-~~~.; 

Motor  Vehicle  Manulacturers  Assn  ot  the  U.S..  he  .ZZ'^ZZZ 

United  States  Surgical  Corp _ _:._^      _; ■_ 

W  R  Grace  t  Co  /World  Headguaiten  _      "".'    '"~" 

Salt  Institute  "  ~ 

Group  Health  Assn  of  America,  Inc 

US  Strategies  Corp  iFor Commonwealth  of  the  Northern  Manana 

U  S  Strategies  Corp  (For  Healtbsoult  RtJiaftililation  Cotp)  

Nike.  Inc _   _ 

Citicorp  Washington.  Inc  ZZZZ'''ZZZZZZZ 

Hughes  Aircraft  Company .,..Z"  Z'Z^Zl 

National  Club  Assn  .■.-.LZZrJll  I  '" 

National  Assn  of  Social  Wortwj Z^!ZZZZ1ZZZZ'Z 

U  S  Chamber  of  Commerce  „.., ^^ ^^Z^ZI!".".. 

American  Financial  Services  Asm  ...1~  "         — ~'-- 

San  Oiego  Gas  t  Electric Z^.ZZ.ZZ.ZZ.Z.. 

National  Assn  of  Medical  Eouipment  Supplnn  ..Z'ZZ'ZZ'Z" 

National  Cattlemen  s  Assn       _._...,. IZZZZ. 

Grumman  Corporation      ^..ZS^,.ZZ^'ZZ^1 

Association  ot  American  Railrpids  - I .ZZ'Z^ZZZZ 

Honda  North  Amenca  Inc  ""  ''""'       ^ " 

Cargill.  Inc  """     ' 

CIGNA  Corp ;;;;" ZZZ'.'iZZZZ. 

Savings  and  Community  Bankers  of  America  ZZl^ZZL Z 

U  S  League  of  Savings  Institutions  ..._„.. ...." ."-""   ZZ 

American  Civil  Liberties  Union 


Southern  Nuclear  Operating  Company  .._»..„^ , ._..   "Zl 

American  Railway  Car  Institute      _v Z'ZZZZZ..ZZ 

Association  of  Food  Industries.  Inc  ZZIZZZZiZZiZZZZl 

Cheese  Importers  Assn  of  Amenca.  Inc  ' Z'~ZZ!ZZ1 

Coalition  of  Food  Importers  Assn 

Committee  of  Domestic  Steel  Wire  Rope  I  Specially  Cable  maZi. 

American  Petroleum  Institute  _ __^ 

Community  Antenna  Television  Assn  ,, '..ZZZZ^[ 

American  Movers  Conference  ....ZZ^ZZZZ-. Zl 

Southern  Company  Services,  Inc  ^^ '..ZZ^ZZZZZZ'~ 

National  Club  Assn  .^-..___.__™"-.._JZ.ZZ 

College  ol  American  PathologisIs  Z...Z. illT       ZZ 

Federation  ot  American  Health  ^tens  ZZ^ZZ~~^  ""Z 

Retired  Officers  Assn    „.. 'Z_  "~ 

Air  Traffic  Control  Assn,  Inc  _.„ ZZZ ZZ~    "LZ 

U  S  Public  Interest  Research  Group ;; '.... """"  .., 

UGI  Corporation    „^__ ,_,.] ..~ 

American  Medical  Assn ZZ.™.ZZZZZ!Z~™' 

Hershey  Foods  Corp 


Grocery  Manufacturers  of  AfflOfica.  \K ...._J1 

Natural  Resources  Defense  Council  ,.. 

American  College  of  Surgeons         ;.„_j 

National  Assn  of  Insurance  Brokers.  IK  ~.i 

American  Paper  Institute.  Inc  -ZZZ 

Union  Oil  Co  of  California      ,.„.i.._ Z. 

National  Assn  ol  Home  Builders  of  the  United  StllK 
Leboeuf  lamb  Leiby  t  MacRae 

March  of  Dimes  Birth  Delects  Foundation  

Barclays  Bank.  PIC 

Associated  Builders  t  Contractors,  toe  ZZZZZZZ 

Citicorp/Cilibank     

Westinghouse  Electric  Corp  ." 1."^ 

Boeing  Company     "'' 

Conway  i  Company  (For  Acadiemy  oi  Rari  labor  r.,.. 
Latham  t  Walkins  (For  Ad  Hoc  Electronics  Coalition)  ......... 

Latham  t  Watkms  (ForAmencan  Electronics  Assn)  

Latham  (  Watkms  (For  Semiconductor  Industry  Assocalioi) 

Citizens  for  an  Alternative  Tai  System  

Waste  Management.  Inc 

Harsco  Corporation      „ .....^^ZZZ. 

National  Cooperative  Business  kai> ;_.„ """"~""t" 


American  Public  Transit  Assn 

Atlantic  Richfield  Co    

American  library  Jkssn 


National  Assn  of  life  Undenvnters  ..__      '  __Z 

Hecht  Spencer  t  Associates.  Inc  (For  Baby  Ranch  Col  ""1~~""~L ..  ., 

Hecht  Soencer  I  Associates.  Inc  (For  Boy  Scouts  ol  Amenca) 

Hecht  Spencer  t  Associates.  Inc  (For  Brown  t  Williamson  Tobacco  Corp) 

Hecht  Spencer  &  Associates  (FoiColton  Communities.  Inc)  

Hecht  Spence'  (  Associates  (For  General  Atomics)      ZZZ^Z 

Hechl  Spencer  i  Associates  Inc  (For  Los  Angeles  Raidin)        11 

Hecht  Spencer  i  Associates  (For  Mars.  Inc)  '. .  _ 

Hecht  Spencer  1  Associates  (For  Mid-Amencan  Waste  Systems,  ilitj" 
Hecht  Spencer  t,  Associates  (For  MCI  Telecommunications)    ,     . . 
Hecht  Spencer  i  Associates  (For  National  Automatic  Metchandismi  Jbsni 
Buby  Ranch  Co 
Brown  i  Williamson  Tobxco  Corp 

Coiton  Communities.  Inc  ~-...._^„..„_.™_.™_~ 'ZZZZ" 

General  Atomics       . .         "      """~  .:...:.n.~""" ;    "Z. 

Los  Angeles  Raiders  -__J! "~"" .,. .  ~    "      ~ZZ1 

Mars.  Inc  -J™.".__JI'.""~'".',.        "^      _ 

Mid-Amencan  Waste  Systems,  liw ~ZZ^.'ZZZZ~ZZZIZ..ZI. 

MCI  Teiecoflimmunications ., ...... ™J""""* 

National  Automatic  Merchandising  Assn  ZZZ. Z .  ,„„„~     Z 

Charles  E  Smith  Management.  Inc i!._ZZ. : ZZ! 

Association  ot  Independent  Television  Statmt.  SeZZZZZZT 

Common  Cause  ....ZZ *"*'"*"^.'' 

American  Cast  Iran  Pipe  Company       Z'.'      " ■"""■■■~" 


Receipts 


240  00 
7.248.00 
6.55170 
3.00000 


20179 
3J0000 

8^20864 
12.60579 
2.500  00 
9.00000 
7.044  12 
1.S4083 
2.42082 
1.69580 
2.33332 
2500 
1,103.179.00 

700  00 

1.00000 

300  00 


64  0» 


9.347  OO 


25000 
1.286  00 

7.50000 
1.000  00 

625  00 
1.102  00 

60000 
1.25000 
4.93800 
116600 
2.333  00 
7.500  00 
23.507.05 


3.550.00 


4.375  00 
1.000  00 
420  00 
1.500  00 
2600  00 
3.000  00 
2.997  00 


5.769.24 

man 

125 12 
12.19020 


3.00000 

2  500  00 

22440 

1.200  00 

7500 

5.352  13 
9.803  13 
2.670  00 

88800 
28.373  00 
10.00000 

3,400  00 

200  00 

1,014  00 

5.000  00 


1.00000 
2.500  00 
1.000  00 
1.000  00 


3.00000 

1000  00 
1,000  00 
3,000  00 
1,500  00 
13  390  26 
1.000  00 


Eipenditures 


102.00 


46837 

8.20864 
10.917  97 

662  27 


503.114  00 


31.14 


2.65250 

60  00 


48121 
223  02 


44752 


6.1K.62 


10100 


639  OO 


4.55162 
30  00 


478.60 


922.11 


41139 


1948 
13271 
1567 


2.31558 

117  00 

1.16650 


336  00 


67337 
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Orianuation  or  Individual  Filing 


Emplojer/Clienl 


Receipts 


Eipenditufn 


Do 
Do  . 
Do. 
Do. 


iohn  Hettnei.  1957  I  Sireei,  HH  Washington  DC  20006  

John  f  Heilman,  807  Maine  Ave  ,  SW  Washington,  DC  2002*   

RoOen  M  Heme.  1701  Pennsylvania  Ave    ttW.  t900  Washington.  DC  20006  . 
Scoti  E  Heisel.  73S  N  Water  Street.  t908  Milwaukee.  Wl  S3202-410S 


Richard  L  Hellwege.  I22S  Jetterson  Davis  Highway.  illOO  Ahmglon.  VA  22202 

DeWitt  f  Helm  )t .  155  East  44th  Street  New  York.  NY  10017    

Lewis  M  Helm.  7000  Millwood  Road  Bethesda,  MO  20817 

RoOen  W  Helm.  1000  Wilson  Boulevard.  #2300  Arlington.  VA  22209 

Edward  A  Helme.  444  N  Capitol  Street.  1602  Washington.  DC  20001  

Thomas  M  Helscher.  700  14th  Street.  NW.  11100  Washington  DC  20005 


Mike  D  Helton.  Kentucky  Petroleum  Council  305  Ann  St .  1403  Frankfort.  KT  40601 

Carol  C  Henderson.  110  Maryland  Ave .  NE.  1101  Washington  DC  20002 

Donald  E  Henderson,  225  South  East  Street  Indianapolis.  IN  46202 

Keith  E  Henderson,  1901  L  Street,  NW,  1260  Washington,  DC  20036  

RoOyn  L  Henderson.  1726  M  Street.  NW  #902  Washington,  DC  20036-4502    _- 

C  Dayle  Henington,  2000  Pennsylvania  Ave  ,  NW  16200  Washington,  DC  20006  ....„ 

Jane  E  Hennques.  1801  K  Street.  NW.  1900  Washington.  DC  20006     

George  H  Henry.  1 130  Connecticut  Ave .  NW.  #1000  Washington.  DC  20036 

John  Hugh  Henry.  1850  K  Street.  NW.  #950  Washington.  DC  20006    

LeAnn  Hensche.  1455  Pennsylvania  Ave  .  NW.  1525  Washington.  DC  20004 

Charlotte  W  Hertiert.  729  15th  Street.  NW  Washington.  X  20005    . 

William  Hermelin.  2215  Constitution  Ave.  NW  Washington.  DC  20037 

Catherine  L  Heron.  1600  M  St .  NW  Washington.  DC  20036 


Julian  B  Heron.  1025  Thomas  Jefferson  Street.  NW.  1407  Washington.  DC  20007 

Do        , 

Do .._.. 

Do ^-. .™ .__ 

Do — ; 

John  A  Heslip.  PO  Boi  781  Herndon.  VA  22070 


William  S  Hettinger  1000  Wilson  Boulevard.  12800  Arlington.  VA  22209 

Heul)lein.  Inc   16  Munson  Road  Farmmgton,  CT  06034-0388   . ■-. 

David  B  Hickerson,  1776  Eye  Street,  NW,  11050  Washington,  DC  20006 „™.. 

Sydney  Tally  Hickey.  6401  Phillip  Court  Spnngtield  VA  22152       

William  D  Hickman.  1957  E  Street  NW  Washington  DC  20006       

Guy  M  Hicks,  1000  Wilson  Boulevard,  42407  Arlington,  VA  22209         

Paul  I  Hicks.  Rhode  Island  Petroleum  Assn  395  Smith  Sireel  12  Promdencf.  W  02908 

Bartara  L  Hiden.  1101  16lh  Street.  NW  Washington.  DC  20036    „. 

John  S  Hightower.  5700  Florida  Blvd  .1310  Baton  Rouge.  LA  70806 :. 

John  Hildreth.  1300  Guadalupe.  1100  Austin.  TX  78701  

Catherine  J  Hill.  1640  Wisconsin  Ave  ,  NW,  First  Floor  Washington,  DC  20007  .........^.„. 

Gerald  Jerry  Hill.  375  Northbridge  Road.  «350  Atlanta.  GA  30350 -i 

J  Eldied  Hill  Jr .  820  First  St .  NE.  MOO  Washington  DC  20002  , .. 

Patricia  Hill,  1250  Connecticut  Avenue.  NW  Washington.  DC  20036  .^....- 

Koben  B  Mill.  2501  M  Street.  NW  Washington.  DC  20037 

Thomas  M  Hill.  1726  M  St .  IWV.  IllOO  Washington.  DC  200364502   .. 

Edward  Joseph  Hillings.  750  17th  Sfeet.  NW.  4th  Fl  Washington.  DC  20006 

John  I  Hills.  Rt   1.  Boi  645  Purceliville.  VA  22132  ., 

Steven  A  Hillyard.  1401  Eye  Street.  NW,  41200  Washington.  DC  20005  ...................J... 

Cynthia  Hilton,  1730  Rhode  Island  Ave  .  NW  Washington  DC  20036 


Maureen  K  Hinkle.  801  Pennsylvania  Avenue.  5E  Washington  DC  20003 

Hinman  Straul)  Pigors  i  Manning.  PC  .  50  E  Street.  SE  Washington.  DC  20003  -. 

Tamara  Hirschteld.  2101  L  Street.  NW  1401  Washington,  DC  20037  _. 

Dan  L  Hitt.  1101  15th  Street.  NW  Washington.  DC  2OO05 

Charles  W  Hitnmann.  1701  Pennsylvania  Ave  NW  *900  Washington.  DC  20006  . 

Hoods  Straus  Dean  t  Wilder.  1819  H  St .  NW.  1800  Washington.  K  20006  

Do 


Do  . 

Do 

Do 

Do 

Oo 

Do 

Oo 

Do 

Do 

Do 

Oo 

Oo 

Do 

Oo 

Do 


:::n 


Scott  Nodes  150  Nottti  MictHgan  Avenoe.  f2500  Ctiicago.  H  60601  . 

Ann  C  Hodges.  500  E  Street,  SW,  »920  Washington,  DC  20024   ^..., 

AR   Trey'  Modgkins,  1600  Rhode  Island  Ave  .  NW  Washington.  DC  20036 ....;..-.._.; 

Jeanne  E  Hoenicke.  1001  Pennsylvania  Ave    NW  Washington.  DC  20004     _.. 

Kristin  Hotediti.  1850  M  Street.  NW  Washington  DC  20036      _. ;_ 

Glen  D  Hoter  &  Associates.  1000  :6th. Street  NW  1702  Washington.  DC  20036  ...... 

Ann  F  Hoffman.  815  16th  Street.  NW.  Suite  103  Washington.  DC  20006  

William  L  Hoffman.  516  First  Street.  SE  Washington  DC  20003         ., 

F  Nordy  Hoffmaan  and  Assoc.  Inc.  400  N.  Capitoi  St .  NW.  1327  Wasliiiigtoii.  DC  20001 

Oo    ; - 

Do : ,-... 

Elizabeth  Hogan.  1801  Pennsylvania  Ave .  HW  Washington.  DC  20006  — _...... 

Hogan  t  Hartson.  555  13th  St .  NW  Washington.  DC  20004-1109 .....i;...-.. 


Do  . 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Oo 

Oo 

Oo 

Do 

Do 

Do 

Oo 

Do 

Do. 

Do 


CSX  Corporation 

DePaul  University  

Renewable  Fuel  Assn  . 
Seaiaska  Corp 


Assocated  General  Contracton  ol  Affltncj  . .^^ 

Disabled  American  Veterans  

E  I  du  Pont  de  Nemours  &  Co     

American  Malting  Barley  Assn.  Inc  ; 

Smiths  Industnes  „ . 

Association  of  National  Advertisers.  Ine  

Associated  Public  Safety  Communicalions  Oftcen 

Northrop  Corp  

Alliance  for  Acid  Ram  Control _ 

Monsanto  Co         . 

American  Petroleum  Institute ..;.»...... 

Amencan  library  Assn 

Indiana  Farm  Bureau,  Inc         „.,.^ 

March  of  Dimes  Birth  Defects  FoiuidatiM -„-. 

American  Lung  Assn  ^„. 

Chicago  Mercantile  Eichange  ; 

American  Totile  Manulactunis  iRSbMe.  If  . 

American  Insurance  Assn  

McDermott.  Inc       _.. 

RJR  Nabisco,  Inc 

Associated  Builders  t  Contractors,  lac  . 

American  Pharmaceutical  Assn 

Inrtstment  Company  Institute  -.. 

Blue  Diamond  Growers     

Hawaii  Macadamia  Nut  Assn „ , 

Carl  J  Maggio    ._«,. i_, 

Sunkist  Growers  Inc ._ ',  ,  -  , 

Universal  Leaf  Tobacco 


5.00000 
3.000  00 
3  000  00 
1.000  00 

143.26846 

14515 

1.000  00 

3.00000 


5.600  00 
3.000  00 
1.22800 
50000 
1.50000 
1.329  00 
6.000  00 


1.010i2 


507  00 
10.00000 
1.50000 
2.50000 
1.00000 


National  Concrete  Masonry  Asm  . 
Grumman  Corporation  


Eastman  Kodak  Co 

National  Military  Family  Assn.  Inc _i_. 

Associated  General  Contractors  of  Anwnci  ....... 

Northrop  Corp    

American  Petroleum  Institute , 

National  Soft  Drink  Assn  .-. ,^...._.„„._i. 

Louisiana-Pacific  Corp     _.._. [ .._ 

Consumers  Union  of  US .  he ..... 

American  College  of  Surgeons  ..:.^ 

Amxo  Corporation  j^ 1 . 

UBA.  Inc  .'. ^._.. 

American  Paper  Institute,  Inc    „., 

Chemical  Manufacturers  Assn.  Inc 

Pacific  Gas  i  Electric  Co : ._. 

Enron  Corp        _^.„ ;_., 

Sundstrand  Corporation      „.._•_ 

Chevmn  Companies 


62S.N 

17.25000 

30000 

2.16000 


5«« 
70000 
3«46 

7.12500 
1JM.0O 


2JIOO0O 


National  Solid  Wastes  Management  Assn 

National  Audubon  Society 


New  York  State  Conference  of  Blue  Cnss  (  Blue  SIneld  Pims  . 

American  Stock  Echange,  Inc     

3M  Co  (Minnesota  Mmmg  i  MtgJ  _. 

E  I  du  Pont  de  Nemours  i  Co  . .: 

Alamo  Navaio  School  Board '. 

Aroostook  Band  of  Micmacs  

Association  of  Navaio  Community-Controlled  School  Boards  . 

Black  Mesa  Community  School  Board  

Evergreen  Legal  Services  ._.__. 

Menominee  Indian  Tribe 1 

National  Asian  Amencan  TeleconHnumcitaiis  Isii ... u.. 

Nationai  Indian  Education  Assn    „ 

Pinon  Community  School  Board .- .; 

Pueblo  de  Cochiti  i 1. 

Ramah  Navaio  School  Board — , 

Rock  Point  Community  Scheil .. _. 

Rough  Rock  Community  School    .: . 

Seminole  Tribe  of  Flonoa     ™ ,..,-. .'. 

Shiprxk  Altematwe  Schools.  Inc 

Spokane  Legal  Services  Center _. .. 

Yakima  Indian  Nation         :. 

Investment  Company  Institute 

Aircraft  Owne'S  t  Pilots  Assn  

National  Ritie  Assn  ol  America 
American  Council  of  Life  Insurance 
Securities  Industry  Assn 
National  Barley  Growers  Assn 
International  Ladies  Garment  tWorkers' 
American  University  of  Beirut 
Archer  Daniels  Midland  Company 

Coca-Cola  Company  _._,. 

Marine  Engineers  Beneficial  Assn  ■. -^ 

MCI  Communications  Corp  : 

Alabama  Construction  Contractors    ,..: 

American  Coke  i  Chemicals  InstitutI 

American  Frozen  Food  Institute      

American  Hellenic  Chamber  of  Commeice 

American  Insurance  Assn 

American  Physical  Therapy  Assn 

Afflgen  Inc  ■_.,. 

Auburn  University ..... 

Berg  Steel  Pipe  Coip  .... .; 

Blount.  Inc 

B£M  Constructs 

Calilomia  State  Teachers  Retirement  Sptem 

Carter  Green  Redd.  Inc 

Drummond  Company.  Inc        .«„. 

Ductile  Iron  Pipe  Research  Assn  _; .. 

First  National  Bank  ol  QpeliU 

Fluor  Corporation   ; '. 

Freightliner  Corp  : „.;...:.. 

General  Electnc  Cs . 

GItu.  Inc  _.-,: ;.... 

Hartiert  Corp  

Hard«-Tynes  Mtg  Company  __.. 

Humane  Society  of  the  United  States  ^,...'. 

Intergraph  Corp  _.._ 

Lodging  Opportunities        -..., . 

ManufKturers  Hanoner  Trust  Ot  .... 

May  Department  Stores  Co  _.__» 


75000 

6.044  00 
7.500  00 
1.86000 
1.50000 
500  00 


ItOM 

3000 

110  CO 
77  CO 

''mat 
937  so 

6090 

104  50 

1.720  00 

93  50 
12100 
154  00 
10000 
11000 


117  JO 
15.04334 

8.904  00 
95838 

l.ltSOO 
14.50000 
1155856 
11.85600 


4.00000 

4.327  50 


37  00500 
12.00000 


1MM 


50.54000 

15.00000 


7.92150 

12000 

3.46000 

4M0O 
6.01750 


500  75 
7915 
18312 


143.26846 
35  78 

2.72505 

38342 

3800 
66  50 

1.566  75 

2.58196 
4>62i5 


270  94 

3.443  65 

92  66 

135  70 


7.45100 
127  J3 

7^93  72 
534  OO 
20  00 


23  00 
2.101.00 


240.14 


34131 


402.19 


4.42500 
2J7U7 


1  024  78 
42109 


6.261  12 

994  14 
11.755  79 


45882 

962  35 


335  25 
2J00J2 

51« 


307983 
1.38163 


490,14 

15609 

122  66 

22  50 

31847 
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Organization  or  Individual  Filing 


Do    „ _ 

Do 

Do  Ii:iZIZIZIZ~!ZZZZ"IZI!Z 

Oi  : 

Dl . . — .■... 

Oi . . 

Oi ......... 

Dl 

Ot . 

Oi . . . .. 

Oi ...^^ 

Oe . .;_ 

Do . 

Di...._ ....._ _. ™„~... 

Dl - 

Dl  "izzziz~z;";z~zzzzzi;zi 
Dl ; .. 

Dl  !Z!ZZZZ;ZIZZIZZZZIZZ! 

Do  

Dl  .. -. . 

Do 

Do 

Do  

Pliilip  A  Hoguc.  2230  Gallows  Rd .  1200  Dunn  Lonng.  VA  22t)27  . 
Rcnard  f  Hohlt.  209  Pruictss  SiraM  Alsandna.  VA  22314 

Do 

Do 


Bruce  E  Hollieiii.  Ill  Powdermill  Rd  (b79l  Maynard.  MA  0I7S4  

Niels  C  Hokli.  400  Noni)  Capitol  Street.  NW.  liH  Washington.  DC  20001 

Do 

Do 

Do       

Gerard  L  Holder.  901  E  Street.  NN.  KOO  Wastiington.  K  20004-2837  . 

Robert  A  Holland.  1020  19tli  Street.  NW.  M20  Wastiington.  DC  20036  ...... 

Holland  i  Knight.  888  17th  St .  NW.  1900  Washington.  DC  20006 


Oo. 
Oi. 
Dl 

Do 

Do 


Wendell  M  Holloway.  1350  I  Street.  NW.  11000  Washington.  DC  20005  . 

Holly  Corporation.  100  Crescent  Court.  11600  Dallas.  TX  75201  

John  W  Holt.  1001  Pennsylvania  Ave   NW  Washington.  DC  20004 


John  F  Holt:.  NJ  Petroleum  Council  150  Wesl  State  Street  Iienlon.  NJ  086O8  

Home  Recording  Rights  Coalition  PO  Boi  33576  1145  19th  Street.  NW  Washington.  DC  20033 

Tom  Hoog.  901  31sl  Street  Washington.  DC  20007-3838   

Do - 


Do 
Do 


Bi%  E  Hooper.  1023  ISHi  Street  NW  3nl  noot  Washioglon.  K  20005  

Candice  Shy  Hooper.  801  Pennsylvania  Ave .  NW.  1730  Washington.  DC  20004  . 

Do      

Do 

Do  „. 

Helen  Hooper.  1785  Massachusetts  Avenue.  IM  Washington.  DC  20436  

Lindsay  Hooper.  801  Pennsyhrama  Ave .  m.  1730  Washington.  DC  20004  

Do        


Do 
Do 
Do 
Do 
Oi 
Dl 
Do 
Oo 
Do 


Stephen  A  Hopkins.  1101  Pennsylvania  Ave .  NW.  11000  Washington.  DC  20004  

Virginia  E  Hopluns.  1302  Noble  Street.  «3H  Anmston,  AL  36201   

Hopkins  I  Sultcf  OMashingtoii).  888  16tli  SliM.  NW.  6(h  tlooi  Wistungton.  DC  20aOi 

Oo 

Oo , 


Do 

Do. 

Oo. 

Oo. 

Oo. 


Darnell  K  Horio,  801  Pennsylvania  Ave .  NW,  1310  Washington.  DC  20004  

John  R  Ho<ner.  8524  Bradford  Rd  Silver  Spring,  MD  20901     

Hospital  Association  ol  New  York  State,  74  N  Pearl  St  Albany,  NY  12207   

Charles  H  Hossack,  Box  308H,  RD  12  Glenmoore,  PA  19343     

M'liss  Solove  Houston,  ItlSH  Consulting  5507  Ferndale  Stieet  Springfield,  VA  221S1  . 

Do 

Russell  Houston.  1199  N  Fairtai  Street.  1801  Aleundna.  VA  22314  

John  H  f  Hovmg.  1575  Eye  Street.  IM  1325  Washington.  DC  20005  „ 

Howng  Group.  1575  Eye  Street.  NW.  §325  Washington.  DC  2000S 

Do 

Do .„.. 

Robert  M  Howard.  1350  I  Street.  NW.  #1000  Washington,  DC  20005 

Christopher  W  Howe   1401  Eye  Street  m  #1200  Washington.  DC  200O5 ,...w... 

Susan  Howe,  729  15th  Street,  NW  Washington.  DC  20005        

Gary  Howell,  1745  Jefferson  Davis  Highway,  1605  Arlington,  VA  22202  .... 

James  P  Howell.  50  F  Street,  NW,  1900  Washington,  DC  200O1  

Ronnie  Allen  Howell,  1620  Eye  Street  NW,  1700  Washington  DC  20006 

Clifford  T  Howlett  Jr ,  1875  E)e  St ,  NW,  1775  Wastiington  DC  20006 


Paul  R  Huard,  1331  Pennsylvania  Avenue,  HH.  iI500N  Washington.  DC  20004-1703 

J  Martin  Huber,  5301  Wisconsin  Aw ,  NW,  1450  Washington,  DC  2001S 

Walter  D  Huddleston,  P  0  Boi  456  Elizabethtown.  KY  42710 

Teny  D  Hudgms.  P  0  Bo<  53999  Station  9978  Phoenn,  A2  85072-3999 

William  H  Hudnut,  79  John  f  Kennedy  Street  Cambridge,  MA  02138    , 

Margaret  Renken  Hudson.  600  Maryland  Avenue.  SW,  4700  Washington.  DC  20O24 

Stewart  Hudson.  1400  16th  StflMt.  NW  Washington.  DC  20036-0001  „ 

Thomas  H  Hudson.  PO  Box  2787  Baton  Rouge.  LA  70821  

Do _, 


Oo. 
Oo. 

Do 

Do 


Kewn  M.  Huglies.  200  Second  Awnuc  Nortli  Soaltlc.  WA  98109  . 


Employer/Clienl 


Mercedes-Benj  of  North  America,  Inc 

Micheiin  lire  Company 

Michigan  Consolidated  Gas  Co  

Mid  Atlantic  Company        

Mortgage  Insurance  Companies  of  AimnH  . 

Mutual  Life  Insurance  Co  of  New  Yoik 

National  Apparel  

National  Broiler  Council  

National  Child  Care  Assn     

National  Consumers  Bankruptcy  Coalitioo  ... 

National  Hospice  Organisation   

National  Industries,  Inc 


National  Structured  Settlements  Trade  Assn  ..... ,.„:.;. 

Nueico  Trading  Corp,  et  al    

Ontario  Ministry  of  Industry.  Trade  (  Technoloo  -.. 

Payload  Systems,  Inc 

Polyisocyanierate  Insulation  Manutacturers  Assn  (PMA)  , 

Private  Child  Care  Providers  

Product  Liability  Coordination  Committoi 

Rust  Enginwring  „„ 

Security  Savings  i  Loan  Assn ,.,..«.„. 

Southern  Company  Services -..„ 

Storage  Technology  Corp .. ........... 

Tektronii,  Inc  > ..... ^.„..„ ;..„ 

Timei  Corporation 


Toyota  Motor  Sales,  USA.  Inc  „. 

Vulcan  Materials  Company  ,,,,. 

Jim  Waller  Corp     

International  Technical  Eipettise  Ud  . 

Dime  Savings  Bank  of  New  York  

Stuzin  t  Camner        

U  S  League  ol  Savings  Institutions  ... 

Digital  Equipment  Corp    

McGuiness  i  Holch  (For  Arch) 


McGuiness  t  Holch  (For  National  Horse  Slwmt  Commissioo) .... 

Oneida  Indian  Nation _. 

RJR  Nabisco         „ 

American  Assn  ol  Homes  for  the  A|in|    

SmithKline  Beecham  Corp  (Beecham,  Inc)  

American  Commodity  Distribution  AssocialKMi  .... 

Florida  International  Bankers  Association  (FHA).  iK  .... 

Pan  American  Satellite  Corp  '...„. 

Spaceport  Florida  Authority 

United  Fresh  Fruit  t  Vegetable  Assn . .. 

VITAS  Healthcare.  Corp  of  Flonda  

Ford  Motor  Co    

Holly  Corp 

American  Council  of  Life  fnsurance.  Inc 

American  Petroleum  Institute _.... 


Hill  i  Knowlton  (For  Colorado  Slate  University) 

Hill  (  Knowlton  (For  McAndrews  &  Forties  HoWinp.  kc)  . 

Hill  &  Knowlton  (For  Phillips  Petroleum)      

Hill  &  Knowlton  (For  Tera  Computer  Company) 


Association  ol  American  Veterinary  Medical  Colleges  

Hooper  Hooper  i  Owen  (ForEnserch  Corpl 

Hooper  Hooper  (  Owen  (For  John  Hancock  Mutual  Lite  Insunnce  Co)  . 

HooiMr  Hooper  I  Owen  (For  National  Assn  of  Royally  Owners) 

Hoopor  Hooper  t  Owen  (For  Ultramar,  Inc) 

Natnoil  Trust  for  Historic  Preservation        _ , 

Hooper  Hooper  i  Owen  (For  ENSERCH  Eiploration)  

Hooper  Hooper  t  Owen  (For  Hallmark  Cards)  

Hooocf  Hooper  i  Owen  (For  Herjog  Hemg  Geijold,  Inc)  _......„ 

Hoopir  Hooper  i  Owen  (For  Itinl,  S,A)  

Hooi)(f  Hooper  k  Owen  (For  Kansas  City  Southern  Industries)  

Hooper  &  Owen  (For  Pameko  Holdings.  Inc)  . 

Hooper  i  Owen  (For  PhlcorpI 


Hoopet  Hooper  i  Owen  (For  Software  Publishers  Assn)  ... 
Hooper  Hooper  t  Owen  (For  United  Asset  Management)  .. 

Hooper  Hooper  t  Owen  (For  UtiliCorp  United,  Inc)  

Hooper  Hooper  i  Owen  (For  Western  Resources  Council) 
Citicorp  Washington.  Inc 


Campbell  &  Hopkins  (ForWald  Manufacturing  Company,  Inc) 

Airports  Assn  Council  International  -  North  fcnenco  _, 

Alaska  Joint  Venture  Sealwds.  Inc  

Cook  Inlet  Land  Exchange.  Inc 

Department  of  Aviation.  City  ol  ChiufO  ^ ._ 

Grand  Trunk  Corp     „.„;__.^i_U_i. 

Infinite  Research,  Inc   ._„ ^ 

Louisiana  Pacific  Corp     „,.._ 

Rogers  American  Cable  Systems,  loc  . -. 

UnileO  Video    ..:., 

GPU  Service  Corporation 


Campbell-Raupe.  Inc  (lor  NMIBA-Asu  fw  Mt(r  Ticlinoloo) . 


Lukens,  Inc 


American  Collectors  Assn.  hic 

Armour  Pharmaceutical  Company      

National  Assn  ol  Truck  Stop  Operators.  Ini 

Society  ol  Amencan  Value  Engineers 

American  Film  Marketing  Assn  „„ 

Eagle-Picher  Industries.  Inc  ..._.: 

Western-Southern  Lili  Insurtnco  Cl L 

Ford  Motor  Co  

Chevron  USA,  Inc  

Associated  Builders  t  Contractors.  Inc  ... 

Texas  Instruments,  Inc  

National  Council  ol  Farmer  CoopeiativK 

International  Paper  ... 

Georgia. Pacific  Corp „ 

National  Assn  ol  Manofactuiws 

National  Assn  of  Surety  Bond  Producon  . 

MCI  Telecommunications 

Arirana  Public  Service  Company   

Economic  Growth  Alliance  ,...„.,. 

National  Fed  of  Independent  Businm  ^ 

National  Wiiaiile  Federation  ; 

Coastal  Corporation         ,.., .„, 

Huntr  Industrial  Facilities,  Inc  _..., 

Louisiana  State  University  Foundatiw  .... 

Phihp  Morris,  USA    

Seneca  Resources.  Inc     

UniteO  Gas  Pipe  Line  Co  ^^ 

Pacilic  Science  Center     


Receipts 


23.305.58 


1S.00000 


8.20576 

28.00000 

630.0S 


3.4t7SO 


13.662  25 
29,000  00 
45.00000 
7.50000 
1.76181 
30,00000 


61200 

11.31000 
40.00000 
19.00000 


2.50000 
2.50000 
4.00000 
28.00000 


(781 

2,50000 

2.500  00 

86100 


1.0S0.00 
3.000  00 
1.42800 
4,57980 


80.00000 


4.000  00 
15,00000 
3.000  00 
7.500,00 
907  42 
3.00000 
3.12500 


3.000  OO 
7.50000 
15.000  00 
15.000.00 

3.000  00 
6.75000 
9,00000 
2.000  00 
105  00 
1.743.75 


6<«25 
1,143.00 


10.57500 
3.00000 
9.70989 
950  00 
6.00000 

15,000.00 


3,00000 

53,40000 

10.50000 

2.372  70 

1.40000 

2  50000 

21000 

1,818  70 

9.00000 

80000 

6.000.00 


12.28600 

3.40100 
4.97692 


40000 
80000 


1490.00 


Expenditures 


2.461.52 


3«3.99 


1 236  10 
760  04 


500 

96981 

69267 

9.002  64 

3.10027 

2.257  68 


1420 

5473 

9741 

3.333  83 

1.278  76 


38  76 
112  00 
10300 


9.31 

800.00 


2,65683 


65.755.43 


20993 
7.00 


41.00 


245100 
1,204.55 


5996 

970989 

1.824  43 

564  83 

115.33 


102  36 
6,264  25 

249  17 

1.631  68 

1500 


3.S67K 


30000 


435.78 


Robert  (Bob)  Hughes.  3: 
Vester  T  Hughes  Jr .  17 

Do  

Do     

William  Hughes.  27357 
F  Michael  Hugo.  3414 

Do  „„„... 

B  Jeanine  Hull.  1667  K 
Steven  E  Humerickhoui 
Margol  Smiley  Humphn 

Do   

John  M  Humphnes.  14 
Frances  A  Hunt,  1400 
Harriet  Hunt-Burgess.  < 
Angela  M  Hunter,  25  I 
Daniel  J  Hunter,  1110 
Lawrence  A  Hunter.  1( 
Milton  F  Huntington.  I 
Hunton  &  Williams,  20 
Gerard  F  Hurley,  3050 
Geoffrey  8  HuiwiU,  IE 
Mark  HurwiU,  1201  N( 
Michael  Hussey,  777  1 
Philip  A  Hutchinson,  I 
Suianne  C  Hulcninsor 
Lindalyn  L  Hutter,  M 
Randy  Huwa,  2030  M 
fcmberly  Hyatt  800  Ci 
Gaiy  Hymel.  901  31st 

Do 

Do  

Do _.. 

Do  — . 

Oo ;..- 

Do  . — 

Oo  - 

Do  

Robert  D  Hynes  Jt .  1 
Brian  M  Hyps,  5301 1 
1  William  Ichord,  105 
Torbiorn  Ihre,  2101  W 
Independent  Data  Co 
Washington,  DC  2C 
Independent  Insuranc 
Independent  Lubrican 
Industrial  Biotechnolo 
Infant  Formula  Counc 
Charles  E  Ing,  1850 
Edwin  T  C  Ing,  2001 

Oo     

Do 
Doug  Inkley,  1400  16 
Institute  of  Clean  Air 
Institute  of  Internaln 
Int  I  Union.  United  A 

Iroil,  Ml  48214 
International  Adviser 
International  Advisor 
International  Assn  ol 
International  Brother 
International  Businei 

Do  

Do ,... 

Oo 

Do 

Do 

Do  

International  Counci 
International  Longsh 
International  Spee0« 
International  Taiical 
International  Union 
International  Union 
Investment  Compan 
Peter  A  lovino,  135 
Kathleen  Ireland,  11 
Thomas  L  Irmen,  P 
Iron  Ore  Lessors  As; 
William  Robert  Irvin 
Edne  Irvine,  750  1) 
loiin  Isaacs.  110  M 
Susan  A  Ishmael. '. 
Sally  D  Iskenderiar 

William  A  Isokail. 
Russel  luculano.  1< 
Kenneth  M  Iwashil 
Robert  A  Jablon  1 
Eva  jKk.  1825  I  Si 
Dennis )  Jackman, 
Bobby  J  Jackson.  I 
Charles  R  Jackson 
Glenn  Jackson,  I6E 
Jacguelyn  L  Jacksi 
Joseph  C  Jackson, 
Kelieen  W  Jacksoi 
Thomas  C  lackseii 

Stephen  Jacobs,  li 
RKhel  L  Jacobson 
Daniel  L  Jaffe.  17 
Jatfe  Smdef  Raitt 
Edward  L  Jattee,  I 
Khaiil  E  Jahshan. 
Pierre  R  Jambon, 
Dennis  James.  121 
Harriet  James.  60( 
Jerry  James,  8303 
Ptiilip  J  James.  8i 
Timothy  P  James. 
Valerie  J  James.  I 
lamin  Ebell  Bolgei 


9.  1992 


Eipenditurts 

a 

2.46152 

00 

383  99 

80 

535  62 

76 
00 
OS 

1.23610 
760.04 

sn 

25 
00 
00 

oo 

500 

96981 

69267 

9.002  64 

3.10027 

00 

2.257  68 

00 

00 
00 
00 

00 
00 
00 

no 

1420 

5473 

97.41 

3.333  83 

1.278  76 

38  76 
112  00 
10300 

81 

00 

no 

" 9ii 

800  00 

00 

on 

- 

00 

no 

80 

2.656J3 

00 

do 

00 

00 
00 
42 
00 
00 

00 
00 
00 
00 

00 
00 

6S.755.43 

on 

on 

00 
75 

20993 

700 

i"i 

00 

41.00 

00 
00 
89 
00 
00 
00 

00 
00 
00 
70 
00 
00 
00 
70 

2.651 00 
1.204  55 

59  96 

9.709  89 

1.824  43 

564  83 

11533 

102  36 
6.264  25 

249  17 

1.631  68 

15.00 

00 
00 

3.667  J6 

00 

00 

00 
92 

00 
00 

moo 

sbsM 
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24037 


Organization  or  Individual  Filing 


RoDert  (BoD)  Hughes.  333  Piedmont  Aw  .  23ra  Floof  Atlanta,  GA  30308  . 
Vestet  T  Hughes  J( .  1717  Mam  Stttet.  Suite  2800  Dallas.  TX  75201  

Do 

Oo 


William  Hughes.  27357  Awnlwume  Lane  Easton  MD  21601-9147  . 
F  Michael  Hugo.  3414  H  Ennison  Street  Artinglon.  VA  22207  


Do 


B  Jeanine  Hull.  1667  R  Street,  m.  1585  Washington,  DC  20006-1605        

Steven  E.  Humenclihouse.  3333  Highway,  100  North  Minneapolis,  MN  55422  ........ 

Margot  Smiley  Humphrey.  1150  Connecticut  Avenue.  tM  Washington.  DC  20036  .. 

John  M  Humphnes.  1401  Eye  Stieet,  WW,  Suite  600  Washington,  DC  20005  

Frances  A  Hunt,  1400  16th  Street,  m  Washington  DC  20036  -,.";,-■■■— 
Harriet  Hunt-8urgess  44  Montgomery  Street.  M165  San  Francisco.  CA  94104  ..... 

Angela  M  Hunter.  25  Louisiana  Avenue,  m  Washington.  DC  20001     

Daniel  J  Hunter  1110  Vermont  Ave  .  NW.  1130  Washington,  DC  20005 

Lawrence  A  Hunter,  1615  H  Street,  NW  Washington  DC  20062  ..  ^-j^.— -■ 
Milton  f  Huntington,  Maine  Pelioleum  Assn  PO  Box  2739  Augusta,  «  043M  ... 
Hunton  &  Williams,  2000  Pennsylvania  Ave ,  NW.  #9000  Washington.  DC  20036  ., 

Gerard  F  Hurley  3050  K  Street,  NW,  1330  Washington.  DC  20007  

Geotliey  8  HurwitJ,  1667  K  St ,  NW.  11210  Washington,  DC  20006^ 

Mark  Hurwiti   1201  New  York  Ave  .  NW,  1300  Washington,  DC  20005 

Michael  Hussey,  777  14th  Street,  NW  Washington,  DC  20005  ^___^^- - 

Philip  A  Hutchinson.  490  Linlant  Plaza,  17204  Washington,  DC  20024  .. 
Suzanne  C  Hutchinson,  805  15th  Street  NW.  Suite  1110  Washington.  M  20005  . 

Lindalyn  L  Hutter,  1605  Ring  Street  Aleiandria,  VA  22314-2792  

Randy  Huwa.  2030  M  St ,  NW  Washington,  DC  20036    ..  ^^^^ 

Rjmbeny  Hyan  8O0  Connecticut  Avenue.  NW  Washington,  DC  20006  — 

Gary  Hymel.  901  31st  Sttee).  m  Washington.  DC  20007 

Oo  -• -.-....— --. 


Employer/Client 


Georgia  Power  Co  

Mrs  H  E  Butt  .. 

Holly  Corp      r — , 

Sammons  Enterpnses.  hie - - 

National  Assn  ot  Federal  Vetennanans    _ ri 

Michael  Hugo  t  Assxiates  Inc  (ForWamet-Umtpeit  Co  (Fof  OtttM*  PUS- 

Michael  Hugo  i  Assaiates.  Inc  (For  Warntr-Lambeil  Co  (foe  Ptiaimictotical 
Industiyll 

LGtE  Ponet  Systems.  Inc    - 

A<lopti«  families  ot  America L._„__ 

Ksteei)  (  Nattalin  (For  Alascom,  Inc) 

Koteen  t  Natlaiin  (for  Telephone  t  Data  Systems,  kic.  el  w 

United  Technologies  Corp   

National  Wildlife  Federation       ■; ..-.— 

American  LanO  Conservancy  (AlC) — , : 

International  Brothertiood  o1  Teamsten  .....'. : .— — 

National  Cotton  Council  ol  Americj . — . .-^ — 

Chamber  ol  Commerce  ot  the  US  — .... — . ~— 

Amencan  Petroleum  Institute  — . ~. •_ — 

American  Nuclear  Energy  CouncK  — — u. _. r 

National  Club  Association  _., .. 

Rohm  t  Haas  Co 


Receipts 


17.27302 


5500 
660  00 


Eipenditum 


8.142  77 


Do 
Do 
Do 
Do 
Do 
Oo 
Do 


NW 


Robert  0  Hynes  Jr    1331  Pennsylvania  Ave  ,  NW  Suite  930  North  Washington.  DC  20004  ..-.: . — .^..■.— 

Brian  M  Hyps,  5301  Wisconsin  Avenue,  NW,  #630  Washington,  DC  20015    .• 

)  WiHiam  Ichoril  1050  Connecticut  Ave ,  NW,  #760  Washington.  DC  20036     

Torbiorn  Ihre,  2101  Wilson  Boulevard  Room  402  Aii.ngton,  VA  22201         ^■•.  j^,^'  ,i,,  .L..,^.,.,,  a- 
Independent  Data  Communications  Manulacturers  Assn,  c/o  Squire  Sanders  t  Dempsey  1201  Pennsylvania  mt 
Washington,  DC  20041  ,.    .  .,      .      u. -mii 

Independent  Insurance  Agents  ol  America,  Inc.  127  S  Peyton  Street  Atoandna,  VA  22314  -.._... • -- - 

Independent  Lubricant  Manufacturers  Assn.  651  South  Washington  Strert  Jleundtia.  VA  22314  

industrial  Biotechnology  Assn.  1625  K  Street.  NW  #1100  Washington.  DC  20006    ........... ---: 

Intant  Formula  Council,  5775  Peachtree-Ounwoody  Rd  ,  4500-0  Atlanta,  GA  30342  ^, 

Charles  E.  Ing,  1850  M  Street,  m.  #600  Washington.  DC  20036        ,_^^.^ -= ■;• 

Edwin  T  C  Ing  2000  Pennsylvania  Ave .  NW,  13310  Washington,  DC  20006 , -^■. •- 

Oo     -"^ ■"" 

Do       — ■■-,..—' — ■— 

Doug  Inkley.  1400  16th  St .  NW  Washington,  DC  20036-0001  ^..-^. ,-'- —....-.-- 

institute  ot  Clean  Air  Companies,  Inc.  1707  L  SI ,  NW  Washington,  DC  20036 _ .- •■ 

Institute  ol  International  Bankers.  299  Par*  Avenue  New  York.  NY  10171  . .   -^^..^^^jj^fr^^^i^^nt. 

Int  I  Union.  United  Auto  Aerospace  t  Agnc  Implement  Worliers.  Workers  of  Amenca  (U«IN)-8000  E.  Jefferson  Avenue  ue 
troit  Ml  48214  „  ,..„ 

International  Advisers.  Inc,  2300  M  Street.  NW.  4600  Washington.  DC  20036     '^^ 

International  Advisoiy  Sewces  Group.  14O0  L  Street,  NW.  •600  Washrngton^  ?i^'^*w«h,„«»„  DC  ?00(is'"^ "■■■■-■ 

Inlernalional  Assn  of  Bridge  Struct  I  Ornamental  Iron  Wkrs.  1750  New  York  Ave  .NW  Washington.  K  20006 

International  Brotherhwd  of  Teamsters.  25  Louisiana  Ave^  NW  Washington.  DC  ZOOOl  ^    .  _.      „  ,^ 

International  Business-Government  Counsellors.  Inc.  816  Connecticut  Ave .  NW.  41200  Washington.  DC  20006  . 

Do ••.-- - : :•;•: : ■ ■■■■"" ■•■■■ 


Building  Owners  i  Managers  Assn  W1  ....... 

National  Assn  ol  Realtors    - -. 

Volkswagen  of  America,  Inc  

Mortgage  Insurance  Companies  of  America 
National  Assn  ot  Convenience  Stores 

Common  Cause     

Food  Martieting  Institute 


1.447  Jt 


2.36500 
1.925  00 
6.23827 
198154 
11.75031 
15.00000 
336  00 
184  00 


Hill  I  Knowlton  Inc  (For  American  Public  Transit  *IS«) 

Hill  t  Knowlton,  Inc  (For  Ferruzzi  Group)  -.., 

Hill  I  Knowlton,  hic  (For  Mazda  (North  Amercal.  IncI  -. 
Hill  t  Knowlton,  Inc  (For  Nintendo  of  Amenca.  Inc) .. — . 

Hill  &  Knowlton,  Inc  (FoiOlin  Brass)  

Hill  &  Knowlton.  Inc  (For  Republic  of  Toihej) .; 

Hill  &  Knowlton,  Inc  (ForSalhe  Mael     -.-— 

Hill  &  Knowlton,  Inc  (ForShaklee  Corporation) ..„ 

Hill  k  Knowlton  (For  Universal  Card  Services) 

National  Broadcasting  Co  Inc    

Amencan  Osteopathic  Hospital  Asss . 

Union  Oil  Company  of  California  ~ 

Ericsson  CoipontiM - 


2J8DJN 

1250.00 

2.50000 

10000 

7375«l 


1050 


19870 


55  52 

1.081  25 

2  759  99 

31212S 

70  00 

944  22 

g2iO 


11.86857 

10000 
600  00 


egoM 


Toyota  Motor  Sales.  USA.  Mc  :....._..;... .- 

Hawaiian  Electric  Industries.  Inc  T. 

Kamehameha  Schools/Estate  of  Bemice  P,ftshfl»  . 

US  Windponet.  Inc - 

National  Wildlile  federatm  . ■>•- 


LSaOM 


4.54OJ00 

S6.&2800 
"109901 
"Ii5!l20d0 


6S3.9t 

40000 

2.048  4i 

3000 

246:99 


International  Council  ol  Shopping  Centers.  665  Frtlh  Ave  New  '"ij^*"  lOO".   „,,^ ' 

international  Ungshoremen  s  Assn.  AfL-CIO,  17  Battery  Place,  415IM  Nw  York.  NY  10004  ...... 

International  Speedway  Corp,  1801  Volusia  Avenue  Daytona  Beach.  FL  32114 

iniemalional  Taiicab  Assn,  3819  Farragut  Avenue  ««"5inglon  MO  20895    ^___^,^  .^|^- 
International  Union  ol  Bricklayers  &  Allied  Craftsmen  815  15th  St ,  NW  Washington  DC  20005 

International  Union  ol  Operating  Engineers,  1125  17th  St    NW  Washington,  DC  20036  ....- 

Investment  Company  Institute,  1600  M  St ,  NW  Washington.  DC  20036  ..- 

Peter  A  lovino,  1350  I  Street  NW  11000  Washington.  DC  20005    _^^ - 

Kathleen  Ireland,  1721  Massachusetts  Ave  ,  NW  Washington,  DC  20036  

Thomas  L  Irmen,  P  0  Bo>  1 19  Maumee.  0«  13537       ^  _  .      -. ■ ■■• 

Iron  Ore  Lessors  Assn.  Inc  W-2081  First  National  Bank  BIdg  Saint  Paul,  m  55101 ^ 

William  Robert  Irvin.  1100  16th  Street.  NW  Washington.  DC  20036 — — ...~- -rr 

Edne  Irvine  750  17th  Stieet.  NW.  190!  Washington.  DC  20006   , — , --- 

John  Isaacs.  110  Maryland  Ave  .  NE  Washington.  DC  20002  ^    ......,.._ 

Susan  A  Ishmael,  729  15lh  Street  NW  Washington,  DC  20005  ^  irr. ----.•--- 

Sally  D  iskendenan,  1155  Pennsylvania  Ave  ,  NW,  41260  Washington.  DC  20004 „... — _. 

William  A  Isokait.  1957  E  St .  NW  Washington.  DC  20006    ■—■ 

Russel  luculano,  1620  L  Street,  4800  """'"S""'.  t^,  ™36  ..^.^.^._ _-_-,.-..- 

Kenneth  M  Iwashita,  29100  Lakeland  Boulevard  WickliHe,  OH  4409Z__..^^^ — -- 

Robert  A  lablon   1350  New  York  Ave  .  NW.  41100  Washington.  DC  20005-4798 

Eva  Jack,  1825 1  Street.  NW,  4100  Washington,  DC  20006  „  .„^- -•-- 

Dennis  J  Jackman  1701  Pennsylvania  Ave  ,  NW  4900  Washington.  DC  2O006 ....-..-. — 

Bobby )  Jackson.  1920  N  Street  NW  Washington.  DC  20036     -  ~ 

Charles  R  Jackson.  225  North  Washington  Street  Aleiandria,  VA  22314 ....; — -. 

Glenn  Jackson,  1667  K  Street  NW  4800  Washington  DC20006   ,-. 

Jacoueiyn  L  Jackson,  1875 1  Street  41110  Washington  DC  20006       _. -_....._...-^. 

Joseph  C  Jackson,  1600  Wirson  Boulevard  11008  Arlington.  VA  22209 -.—•-. 

Kelleen  W  JKkson  600  Maryland  Ave-ue  5W  »700  Washington.  DC  20024 ..,..„....., 

Thomas  C  Jackson.  1350  I  Street.  NW  Washington.  DC  20005    ■■ 


Embassy  of  Tuitey 

Steel  Service  Center  Institiitt . 


Hercules.  Inc  — . 

Procter  &  Gamble  _ ~ 

Totes,  inc      

Uniroyal  Chemical  Company.  Inc 

USR  Optonii,  Inc 

Wine  Institute 

Xero  Corp  — :■ ■:. 


«.CS9i6 


133.200  S9 
150.00000 

lii^iiibjB 

ib.uo  00 

1.987  50 


ford  Motor  Co 
National  Cable 
Andersons 


Tdcmai  tan.  Ik  . 


National  Wildlite  federation  — > ; — .—-,—> • 

Nissan  North  Amenca,  Inc       — — ■., '■ ^^- 

Council  for  a  Lnable  INorld     •— - -• -^ 

Assxiated  Builders  4  Contrxtocs         „ 

French  (  Company  (For  International  Electranics  Manufacturers  t  Consumeis 
of  Amer) 

Associated  General  Contractors  of  Amene*  — • -. -. 

Metropolitan  Life  Insurance  Co       , '- 

Lubruol  Corp  -, — - ■■• •--"; — 

Spiegel  (  McDiarmiO  (FotMichigan  Municipal/Cooperatnie  Group,  41  III 

Intel  Corp 

Du  Pont  Merck  Pharmaceutical  Company — 

American  Mining  Congress — ■ -— 

Hon  Commissioned  Officers  Assn  of  the  USA ■ ■_ 

Williams  Companies,  Inc -r--^ — —r^ -;•■• 

Times  Mirror  Co 


Stephen  Jacobs,  1771  N  Street,  NW  Washington,  DC  20036  ^.p— 

Rachel  L  Jacobson,  3138  North  lOth  Street  Artington,  VA  22201  

Daniel  L  JaHe,  1725  K  Street.  NW.  4601  Washington.  \l^^.^^-y,^,^- 
Jaffe  Sn.oer  Raitt  t  Heuer.  PC  ,  One  Woodward  Avenue^ 42100  Detroit.  Ml  48226 

Edward  L  Jaffee  655  15th  Street,  4300  Washington.  DC  20005   ^    -- 

KJialil  E  Jahshan,  1212  New  Yort  Avenue,  NW.  4300  Washington.  K  2000S 

Pierre  R  Jambon  1001  19th  Street,  North  4800  »rtmgton  VA  22209  

Dennis  James.  1215  17th  Street,  NW  Washington,  DC  20036  _— .-- 

Harriet  James,  600  Maryland  Ave ,  SW,  4700  Washington,  OC  20024 -^ 

Jeny  James,  8303  Mopac  Express.ay  4150-C  Austin.  nWii  

Philip  J  James,  8200  Greensboro  Drive  4302  McLean,  VA  22:02  

Timothy  P  James,  1125  17th  Street,  NW  Washington,  IK  20036  — -^•-ijiiii;- 
valerie  J  James.  1401  New  Yorti  Avenue,  NW,  Suite  1 100  Washington.  OC  20005  . 
lamin  Ebell  Bolger  I  Gentry,  323  Carolyn  Street  Kodiak,  AK  99615 


Suppliers  of  Advanced  Composite  Maienals  Assn  .- ...:....,.— '■ 

National  Federation  ol  Independent  Business  „    „, 

Bevendge  i  Diamond  (For  foundation  for  Envin)nmental  I  Economic  Progress. 

Incl 


National  Assn  of  Bmadcasters  

National  Assn  of  Federal  Credit  Unions  . 
AssKiation  of  National  Adveitisen.  KK 


PPG  Industries.  Inc  

National  Assn  of  Arab  Amencam  

TRW  Inc  

Gadot  Petrochemical  Industries  

National  Fed  of  Independent  Business 
ATC-ClayOesta  Communications 
National  Glass  Assn  (NGA) 
International  Union  ol  Operating  Engine 
National  Cooperative  Business  Assn  ... 
Washington  Oil  Manieteis  Assn  


187.50 

26250 

2.56250 


4i6114 


10.50000 

2.10OO0 
215600 

5.388  12 
4.92007 
8.87500 
6.35154 
2  50000 
30000 


liUM 


4.00000 
6.000  00 
7.00000 

9ii0N 
25000 

38025 
3  40100 
4.578  75 

lO.OOOOO 
1250  00 


4.50000 

61000 


3.40100 


2  50000 
3.63000 
2.477  44 


17245 
1M(46 


4.540.00 

56.62800 
7  298  75 
3.09901 

126.32 


43563  77 
133.20059 

20.623  66 


28.93083 
72.723  60 
53  38 
176  05 
7550 
96  76 


52265 
4.561  14 
87  831  U 

9.000  00 

6024  00 

722  02 

31.203  51 

1.552  01 

18014 

13.l9li5 


3.666  22 
1.55960 

28  609  83 


7292 
20000 


21600 


seooo 

3149 


200« 


24  00 
3.29289 


24038 
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Organi7alm  or  Indnidual  Filin| 


J  JjKin  Jr .  1800  M  StiMt.  NW  Wjshin|ion.  K  20036 

Jay  Jams.  9800  Soutfi  SepuWeOa  Boulevard  SuiK  500  Los  fcijeies  CA  90045 
Russell  «,  Jams.  233  No  l>)easant  St .  138  Amherst  M«  01002 
Japan  Economic  Instrtute  ol  America,  1000  Connecticut  Ave .  m  Washinjlon  DC  20036 
Josepti  J  JaQuay.  5025  Wisconsin  Ave  ,  NW  Wastimgton,  DC  20016 

Dane  B  Ja«ues.  1025  Tliomas  Jetteison  Street  NW  East  Wisliin|ton  DC  20007-5201 

OeOri  levin  JarOot,  1101  17th  Street,  m.  1501  Wasnmgton  DC  20036-4704 

Marc  R  Jartman,  175  Admiral  Coctirane  Onve  Annapolis.  MO  21401 

JeniiJ  Jasinowski   1331  Pennsylvania  Ave    NW  11500  N  Washinjlon  1X20004-1703' 

Michael  A  Ja«er.  1201  New  Vorli  Ave    NW  1300  Washington  OC  20005 


Jetonf-McManus  International.  Inc.  513  Capitol  Court.  N£.  1300  Washington,  DC  20002I1Z"! 

Do  "' 

Jellinek  Sch«rart^  Connolly  i  freshman.  Inc.  1015  15lh  Street.  NW  1500  WashinJtooOC'Miibs'" 
Joseph  S  JencHes,  Suite  300  1710  Rhode  Island  Ave .  NW  Washington  DC  20036 

David  M  Jenluns  II.  1020  19th  Street.  NW,  1420  Washington  DC  20036  

kim  t  Blocli.  (01  13tti  SUM.  NW.  I2tli  Flggr  Wnkiiiilon.  OC  20005 


it. 
Do. 
Di. 
Ql. 
lit. 
Do 


David  M.  Jennings.  115  West  College  Drive  Marshall  MN  56258    '" '" 

James  C  Jennings.  901  31st  Street.  NW  Washington  DC  20007 

Dallin  W  Jensen.  PO  Boi  11898  201  South  Mam  Street.  Suite  1800  Silt  Lake  City' 'uTM147-( 

Jenniler  M  Jensen.  777  North  Capitol  Street,  Nf ,  Suite  805  Washington  OC  20002 ' 

Nancy  H  Jessick,  1331  Pennsylvania  Ave   NW.  1720  Washington  DC  2d0M 

Valerie  Jevrell.  727  North  Washington  Street  Aie«andria  VA  22314  " """""" 

Jewish  Peace  Lolitiy.  8401  Colesviile  Road.  1317  Silver  Spring  MD  20910  _1 

Ronald  P  Johnsen.  700  Thirteenth  m.  1900  Washington  DC  20005  "'""""' 

Calvin  P  Jolinson.  815  16th  Street.  NW  Washington  OC  20006  

Carl  T  JolMson.  1725  Jetlerson  Davis  Hwy.  11004  Arlington  VA  22202-4162  1"""" 

Jmms  W.  Jotojon  Jr .  1156  15th  Street,  NW,  11019  Washington  OC  20flOS  """"""    """" 

Jaw iMMitf  Mnson.  PO  Boi  19109  Greensboro  NC  27419  __1"      ' 

M  L  JMiinoii.  1250  Eye  Street,  m  Washington,  DC  20005  ""     "" 

John  W  Johnson,  PO  Boi  39106  Minneapolis,  MN  55439-0106  " 

Kay  Jotinson.  1901  L  Street.  NW  1260  Washington  OC  20036 

Marti  R  Jodnson.  1667  K  Street,  m  1350  Washington  OC  20006         Z     "'""" 

Micliael  S  Johnson.  Suite  1290  East  555  13th  Street.  NW  Washington.  OC  'mOM  'I1.,ZI_Z"' 
Do ',"*  ""  '" 


Oo. 

Ot 

0*. 

D«. 

B>. 

Oo 


Mynia  Johnson.  2025  M  Street.  NW  Washington  DC  20036 

Rady  A  Johnson.  1615  M  Street.  NW.  Suite  200  Washington  OC  20038    

Richard  W  Johnson  Jr .  225  N  Washington  Street  Aleiandria.  VA  22314 

Ihomas  I  Johnson.  POBoi  2185  Austin  rx  78768 

Johnson  t  GiOOs.  PC .  1301  K  Street.  NW,  1800  East  Washington,  OC  200d5-33(J7''! 

Do 

Oo 

MJ  Johnson  Company.  1951  Seville  Street  Santa  Rwa.  CJi  95403  ' 


Johnson  Research  Associates.  4429  Yuma  Street  NW  Washington  OC  20016 
Bartiara  W  Johnston.  1401  I  Street,  NW,  1200  Washington  DC  20005  '"II 

David  A  Jodnston,  1735  New  york  Ave .  NW  Washington  DC  20006 

George  A  Johnston.  2000  K  St .  NW,  8th  Floor  Washington  OC  20006    

James  D  Johnston.  1660  L  St .  NW,  1401  Washington  DC  20036  """ 

Mary  K  Jolly.  1600  Rhode  Island  Ave ,  NW  Washington  DC  20036     '""" 

Herbert  A  JoioviU.  7531  SeOago  Road  BethesOa  MD  20817 

Allan  R  Jones,  2200  Mill  Rd  Aleiandna.  VA  22314  "  "'" 

Allison  Humphreys  Jones,  1150  Connecticut  Ave.  NW,  1507  Washington. 'iJC  20036" 

Bartiara  J  Jones.  1100  Connecticut  Ave .  NW  1310  Washington  DC  20036 

Belva  W  Jones.  1101  15th  St ,  NW,  1202  Washington  DC  20005  

Beverly  E  Jones,  1819  L  Street,  NW  1900  Washington  DC  20036  HZ"'"' 

Ean  Jones  Jr ,  401  West  18th  Street  Little  Rock  AR  72206  ""I  '      "~ 

Ernest  W  Jones  Jr ,  1957  E  St .  NW  Washington  DC  20006 
Randall  I  Jones.  50  F  Street,  NW,  1900  Washington  DC  2fl6bi 
Robert  L  Jones,  4647  Forbes  Blvd  Lanham  MO  20706 

Robin  Wagner  Jones,  1129  20th  Street,  NW,  1600  Washington  DC  20036 "" '" 

Su/anne  Jones,  1400  16th  Street,  NW  Washington  DC  20036  '""" 


I  Lawrence  Jones  2000  Pennsylvania  Ave ,  NW,  »9000  Washington  DC  20006 

Jones  Day  Reaws  I  Pogue  1450  G  Street,  NW,  »700  Washington,  DC  20005-2088  ' 
Oo , 


Oo. 

Oo. 

0*. 

Do. 

Oo. 

Oo 

Do. 

Do. 


*"«*"*"  "Oecntw  ftilevent  Carrere  t  benegre'Ii'7'76  Eye  Sreet!  i»',  1245  Waishington!  DC  20006'' 


Do 

Ot. 

Do. 

Oo. 

Oo 

Oo. 


James  Jordan  Associates.  Inc. 
Do 


182S  K  Street  NW  Wasliington.  DC  20006 


Jonlen  Sf  nults  t  Bunhene.  1025  Thomas  Jetletson  Slitet.  NW.  MOOE  Waslu^IoC  2MiKf . 


Dawd  C  Joiy.  1101  Pennsytvania  Avenue,  NW.  11000  Washmtton  OC  20fl« 

Mary  Lou  Joseph,  2025  M  Street,  m  Washington  OC  20036 

Robert  G  Josephs.  1250  Connecticut  Ave  ,  NW,  1620  Washington  DC  20036" " 

Diana  Josi,  655  I5lh  Street,  NW.  1350  Washington  K  20005 

John  J  Joyce.  25  Louisiana  Ave    NW  Washington  DC  20001 

Ardon  B  Judd  Jr .  1100  Connecticut  Ave  ,  NW,  #310  Washington  K  20d3« 

Jodn  Steven  ^d|e.  1850  M  Street.  NW  Washington.  DC  20036  . 


Employer/Client 


American  Bar  Jkssn 

California  League  ol  Savings  institulams 

Trust  tor  Public  Land 


Amalgamated  Transit  Union,  AFL-CIO        I',  I,   ' 

Jatten  Muchm  Zavis  t  Dombrotf  (ForJtsjocialeti  Aviation  UndenmtenjI 

Disney  Worldwide  Services.  Inc  

UNC,  Inc  !ZZZIZI-ZZ""Z 

National  Assn  of  Manulaclurerj _~    '"H""!.  "' 

Building  Owners  i  Managers  Assn  WT ZZ..„Z_I " "" 

Aeroet-General  Corp      „_  .•  __I'"'  "' 

Litton  Data  Systems       ,  _  — ~— -•—    ■  -• 

ASARCO  Inc  ,—----.  .~.-^~— ....,..__. 

Abbott  Laboratories 


SmilhKline  Beecham  Corp  (Beecliam  hie)  ..." 

American  Land  Title  Assn 

Independent  Insurance  Agents  of  America,  hie  ..! 

MCl  Communications  Corp  ., 

National  Assn  ol  Casualty  (  Surely  A(Mts  IZ 

National  Assn  of  Life  Underwriters  

National  Assn  ot  Professional  Insurance  jt(ie«t$  . 

National  Assn  ot  Surety  Bond  Producers   

Schwans  Sales  Enterprises,  Inc 

Hill  t  Knowlton,  Inc 

Parsons  Behle  t  Latimer  (For  Energy  fuiis)  IZ 

American  Wind  Energy  Assn 

Hiram  Walker  t  Sons,  Inc     ....ZZZ 

United  Fresh  Fruit  t  Vegetable  Assa _.'  I 


Columbia  Gas  System  Service  Corp 

American  Fed  of  Labor  I  Congress  ol  Industrial  OtgangatiCNij 

Compressed  Gas  Assn/Hefiuffl  Advisoiy  Council    . 

U  S  Beat  Sugar  Assn  '"Z" 

Uniti.  Inc  IIZIII" 

Aerospace  Industries  Assn  of  America,  ine  Z.Z. IZIZ""" 

American  Collectors  Assn  , --.I  Z" 

March  ol  Dimes  Birlh  Defects  Foundation  ,  ,,  I "Z 

Maersk.  Inc  Z    ~"" 

McCamish  Martin  (  Loeldet  (ForAmencan  Gott  ciotp) "      ~ 

McCamish  Martin  &  Loeftler  (For  Central  i  South  West  tiirpj    " 
McCamrsh  Martin  I  Loeftler  (For  Citicorp) 


McCamish  Martin  I  Loelller  (For  Electronic  Data  ^tems  Corp)  I    I 
McCamish  Martin  t  Loetfler  (For  Hong  Kong  Trade  Development  Traiie  Cuiincii) 
McCamish  Maitm  t  Loeftler  (For  National  Assn  ol  Broadcasters) 
McCamish  Martin  t  Loettler  (For  Semalech) 

McCamish  Martin  t  LoeHler  (ForUnited  Services  Automobile  Asm) 

National  Public  Radio    

Amoco  Corporation       '       ' 

Non  Commissioned  Officers  Assn  of  the  IBA  IZZZZI  " Z     "ZI 

Associated  General  Contractors  ol  Teias ,  ~ 

Centen  Corp       _ '"    "      ■      —-■■-■■■■■■■ 

El  Paso  Health  Care  Systems,  ui  .ZZZHZZH...^ Z  ~ 

Permanente  Medical  Graup.  Inc  .._._.., .I„I_  "       .,!""""""" 

California  Urchin  Producers  Assn  .-■■■■—    -■--     "    ~-~- .  ~- 

Cily  ot  Virginia  Beach „   "'        ''  , '        "  

BMP-UTAH  International,  Inc    L--...IZZZZ.  Z        'Z"" " 

Amencan  Inslitute  ol  Architects  I..ZI1'ZZ'  „"""""     '■ 

National  Comm  to  Preserve  Saial  Seiuinir  .1 '.  Z       "Z"Z'Zr  "" 

General  Motors  Corp  ZZZ.IZ  — — — -— 

National  Rifle  Assn  ot  America  I.ZZZIZZ  ' 

Owens-Corning  Fibergias  Corporation IZ .ZIZ    '.  I" 

Amercan  Trucking  Assns.  he 


Wallace  and  Edwards  (For  American  Soc  oi  Farm  iianageni  and  ijurai  Apprais- 

Oresser  Industries.  Inc  _     

National  Assn  ol  Margarine  Manufactunii  ZI  ""  ' 

Consolidated  Natural  Gas  Co  i.Z  Z'"*"""'    ZZZ" 

PDilip  Morris.  Inc  IZ._~  Z  I IZ     ~ """ 

Associated  General  Contractors  ol  Ameneii^ ZIIZ._Z'!_-„_ZZ'"'  Z~Z 
National  Council  ol  Farmer  Cooperalivts  ..  _,       „  -— - 

Amvets         _. ZI...ZIZ         '~^'     "" 

Group  Health  Assn  ol  America,  Inc Z I "Z         ""      •       "" 

National  Wildlife  federation  ,. .IIZ.'...'    I"""    ""^'  - 

Marsh  t  McLennan  Cos,  Ine       " "'  ""       " "" 

Cleveland  Clitfs  Iron  Co  ..ZZ^ZZZZZ'"     "•"""•■•""— ' 

County  ot  Los  Angeles  Z"         '         Z       ^    """ 

Genetech  .. „„'Z.ZZ"I '         ' 

Nacco  Industries.  Ine .:Z.ZZ.__ZZ      -..-.-......,.--. 

Norwest  Corp  ZZ    '.      ^  Z  Z"  " 

Ptinr  Inc    „... —__Z~  " " 

SCM  Chemicals ZI L'ZZ  '       ■~r~"*'~ — '•" 

Trans  World  Airlines    .  ""' .'  ~~~~..~.         . 

U  S  Sprint  -  United  Telecom.  Inc  ..Z. I'ZIZZZZ """,  -~ 

Opjohn  Company _, ; ,  ;  .,  _____  ......«-™. 

General  Atomics 


International  Shipholding  Corp  ^....._..„.Z!    '■"■"~"~"' 

Jetterson  Parish  Council  Z.ZZIIZZZI 

Montana  Sulphur  &  Chemical  Company ,„,,,      Z~ 

New  Orleans  Sports  foundation  „ '. I       'ZZ 

Port  of  New  Orleans     _-.„ Z"Z'"' 

Tad  Gormley  Proiect.  Ine  Z..." IZZZZ  Z^ 

Turner  Broadcasting  System.  Ine    Z~ 

Consortium  lor  International  Earth  Science  Into  Networli 
Diagnostic  Instrumentation  t  Analysis  Lab  at  Mississippi  St 

Cl^  at  Newark  ,._,....„„ 

East  Teias  Electric  Cooperative    ZZ'ZZZZZ  .Z_"' 

Federal  Agricultural  Mortgage  Corp  ...III..Z '" 

Florida  Endowment  Fund  lor  Higher  Educatniii  I.IIZZZ" 

International  Geographical  Congress  "  "  Z" " 

Mutual  Benefit  Lite _II! 

New  Yorti  University     IZZZZZIZZ  I 

Northeast  Texas  Electric  Cooperatiw  IZII  I 

Sabine  River  Authonty 


Tei-la  Electric  Cooperative  ot  Teias.  Inc 

University  ot  Medicine  I  Oentisti)  ot  New  kntl 

University  ol  Miami       

University  ol  Tulsa  -.~—....~- 

Citicorp  Washington.  Ine  ZZI_..IZ.. 

National  PuOlic  Radio  "" 


National  Multi  Housing  CoiMCil 

Blue  Cross  i  Blue  Shield  Assn _... 

International  Biotliemood  ol  Teamsten  . 

Dresser  Industries.  Inc  

Seeuniies  Industry  Assn  


Receipts 


300  00 
3.00000 

300,00 
1.624  00 


5.000.00 


2.00000 

1.250  00 

15000 

100  00 

197.464  00 

10.000  00 


81620 
6.866  20 
2.75000 
3.159  20 
1.39920 
1.39920 


575.00 


6.25000 

3.62500 

31.55968 

175  00 

19.067  45 


1.47350 
1.000.00 
1.820  00 
2.50000 


4500 
97  50 
2250 


8.IBS2S 

70O0O 
8.54100 

21.281  25 

K59375 

7;9M50 


6.581  00 
3.600  00 
1.530  00 
1.481  25 
9.00000 


1.50000 
1,50000 


6.BO0.O0 
11.865  00 
1.23713 

5  62800 

37.499  00 

8  533  00 

29.060  00 

25.559  00 

997  00 

5.280  00 

1.184  00 

10.116  00 

12.017  00 

350  00 

437.50 

350.00 


17S00 

2625(1 

6.00000 
1.20000 

15000 

10000 

20.456  00 


2.822  00 

9.865  00 

338  75 


338  75 
33.31900 
40.234  00 
7.941  00 
2.50000 
19.02150 
2.300  00 
964  00 
3.000  00 


2.63100 


Eipendilures 


30  00 

1.146  90 

150.52 

1.62400 


40000 
23.968'0() 


64.14 


20.00 
153  00 
202  50 
64000 


95  00 
404  50 
28668 

62  85 

10.16807 

538  74 


23765 


6.80000 


4325 

284  00 

189  68 

463  03 

1.761  42 

4800 

94  00 
21000 


10.25927 
liOOOO 

59  90 

37  40 

605  00 


66  25 
298  00 
138  50 


138  50 

960  20 

115885 

19866 


Melissa  J  Kahn.  1001  I 
Waller  Kallaur.  801  Pen 
John  F  Kamp.  1899  L ! 
John  E  Kane.  1001  Pen 
Itiomas  J  Kane  Jr .  IOC 
Martin  B  Kanner.  1575 

Oo        

Do   

lames  W  Kanouse.  170 
Gerald  Kaplan.  51  Mad< 
S  Steven  Karalekav  li 

Do  

Do 

David  A  Karcher,  3702 
Gene  Karpmski,  215  Pe 
Barry  Kasinit;,  1750  Ni 
George  Kassoul.  1601  I 
Michael  E  Kastner.  13! 
Alyce  Katayama.  1455 
Kate  Moss  Company.  2: 
Do 

Do  

Oo  

Katten  Muctim  2avis  t 

Do -.. 

Do 

Do — 

Oo - 

Do 

Oo 

Oo 

Oo .:. 

PaulC  Kati.  1709Nei 

Oo 
Robert  C  Kautmann.  1 
Ghana  R  Kaulius.  105 

Do 

Do 

Oo  

Everett  E  Kavanaugh. 
Edward  M  Kavjian.  16 
Thomas  0  Kay.  11501 
George  R  Kaye.  125  N 
Kaye  Scholer  Fierman  I 

Do     

Do 
Do 
J  Michael  Keeling.  ESI 
John  R  Keeling.  600  h 
Lana  Keelly,  1800  Mat 
Melvin  Keener,  1776  I 
Keith  Keeney  5775  Pe 
Jane  M  Keller,  1150  ( 
loan  F  Meiser,  1800  D 
Kendell  W  Keith,  1201 
William  D  Kelieher.  1< 
Robert  H  Kellen,  5775 
August  Keller,  Signatu 
Keller  i  Heckman,  101 
John  T  Kelley,  800  Co 
W  Curtis  Kelley,  1150 
Kelley  Drye  i  Warren. 

Do  -.... 

Oo  .^ 

Do  ....... 

Do    - 

Do  

Oo _. 

Oo 

Oo  

Stephen  S  Kellner.  1! 
Paulette  Kellogg  M  .  1 
Burnett  S  Kelly,  1800 
Carol  A  Kelly.  1620  L 
Cynthia  K  Kelly.  8101 
Donald  E  Kelly.  Publ> 
Ernest  B  Kelly  III.  951 
John  A  Kelly.  1025  Tl 

Do 
John  F  Kelly.  3000  K 
Paul  A  Kelly.  1350  I 
Susan  N,  Kelly,  1101 
Mark  L  Kemmer.  166 
Todd  E  Kemp.  1201 1 
Jackson  Kemper  Jr .  1 
Kemper  Corporation. 
Kemper  Financial  Sen 
Kemper  Investors  Lite 
Kemper  Reinsurance ' 
lackson  Kemper.  III.  I 
Jonathan  Kempnef.  li 
John  Kendrick,  1000  I 
Joseph  W  KenneOeck 
Art  Kennedy,  P  0  Boi 
David  Kennedy.  500  I 
Jerry  W  Kennedy.  10! 

Oo  

John  Paul  Kennedy.  5 
Michael  E  Kennedy, 
Patricia  Cregan  Kenn 
Robert  P  Kennel,  121 

Do 
Cnca  G  Kenney.  972i 
Jeannine  M  Kenney. 
Brendan  Kenny.  1625 
Cathy  Ann  Kenny,  c/i 
I  H  Kent.  1825  K  St 

Do      

Do    

Do  _-. 

Oo „ 

Oo       

Oo     

Do     
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Ofganaatton  or  Individual  Filing 


IWijsj  J  Kahn,  1001  Pennsylvania  »ve  ,  NW  Washinjton.  DC  20004  

Walln  Kallaui  801  Pennsylvania  Ave    NW.  Suite  700  Washin|ton.  DC  2W)04  ._..,. 

tohn  F  Kamp.  1899  I  Street.  NW  Washington,  K  20036  - 

John  E  Kane,  1001  Pennsylvania  »ve  ,  It*  Washington,  DC  20004  

Thomas  J  Kane  It    1000  Wilson  Boulevard,  12800  Aflington.  VA  22209 

Malm  B  Kanner,  1575  Eye  Street,  m  Suite  370  Washington.  DC  2000b-ll7S  .... 

Do  - 

Do  ■■:■ V 

lames  W  Kaoouse.  1700  NMth  Moon  Sticet.  21st  Floor  Rosiliiii.  VX  22249 

Gerald  Kaplan.  51  Madison  Avenue  New  Vorti,  NY  10010 

S  Steven  Karalekas  1250  Connecticut  Avenue.  NW,  1318  Wasliington.  DC  2O036  . 

Do  

Do —■■ - 

David  A  KirclK*.  3702  PenOei  Drive.  «25(l  Fairtu,  VA  22030 


Gere  Kartinski,  215  Pennsylvania  Avenue,  SE  Washington,  OC  20003    

Barry  Kasinili.  1750  Ne»  York  Avenue,  IWf  Washington,  DC  20006  

George  Kassoul  1601  Connecticut  Avenue,  NW,  «600  Washington,  DC  20009  

MicUel  E  Kastner.  1350  Neo  York  Ave  ,  NW,  1800  Washington,  DC  20005-4797 
Hhce  Katayama.  1455  Pennsylvania  Ave  ,  NW  Suite  230  Washington,  DC  20004   „. 
Kate  Moss  Company.  2550  M  Street.  NW.  1275  Washington.  DC  20037  

Do , .. - ■• - 

Do  . --, ■ -— --,• 

Do 


Employer/Client 


Katten  Muchm  Zaws  t  Oorabroft.  1025  Tliomjj  JeHetsor  Street,  m.  #700  t  Wisliington.  OC  20007 

Do — 


Do 

Do. 

Do. 

Do  . 

Do. 

Do  , 

Do 


Paul  C  KaU  1709  New  York  Avenue,  m  Washington.  DC  20006  — .... 

Do   

Rotiert  C  Kaulmann  1250  Connecticut  Ave .  m  Washington  DC  20036 
Ghana  R  Kaulius,  1050  17th  Street,  12200  Denver.  CO  80265 

Do 

Do 

Do 


Everetl  E  Kavanaugh  1 101  -  17tli  Street.  HW.  1300  Wasliington.  DC  200(8 ..^ 

Edward  M  Kav|ian.  1660  L  Street.  NW  Washington.  DC  20036        ^ — -.. 

Thomas  0  Kay  1150  Connecticut  Ave .  m.  1507  Washington,  DC  20036 ..'. ■■■. 

George  R  Kaye.  125  North  West  Street  Aleiandna.  VA  22314-2754  , 

Kaye  Scholer  Fierman  Hays  i  Handler,  901  15th  St ,  NW,  #1100  Wasliin|lofl.  OC  20005  .... 

Do ■■- • 

Do._ _.. , 

Do  .....; '■■ .■■•■■-.. : 

I  Michael  Keeling.  ESOP  Association  1100  ITfli  Steet.  m  11207  «lasliin|toii.  R  2003( 

Ichn  R  Keeling  600  Maryland  Ave  .  SW  Washington,  DC  20024 

Lana  Keelty  1800  Massachusetts  Ave .  m  Washington,  DC  20036 ,.- 

Melvin  Keener,  1776 1  Street,  NW,  #1000  Washington,  DC  20006    

Keitli  Keeney  5775  PeachtreeDunwoody  Rd  ,  #500-0  Atlanta.  GA  30342  ; ._,— . 

lane  M  Ketler,  1150  Connecticut  Ave  ,  NW,  #507  Washington,  DC  20036 ^..™.u.- 

toan  F  Keiser,  1800  Massachusetts  Avenue,  m  Washington  DC  20036 


Kendell  W  Keith,  1201  New  York  Avenue,  NW,  #830  Washington,  DC  20005 — 

William  D  Kelieher,  1415  Elliot  Place,  NW  Washington,  DC  20007 

Rotiert  H  Kellen,  5775  Peachlree-Ounwoody  Rd .  Suite  500-0  Atlanta,  GA  30342  

August  Keller  Signature  Place  II  14785  Preston  Road,  Suite  1100  Dallas,  TX  75240  . 

Keller  I  Heckman,  1001  G  Street  NW,  1500  West  Washington.  DC  20001  

John  T  Kelley  800  Connecticut  Avenue,  NW  Washington,  DC  20006       . 

W  Curtis  Kelley,  1150  17th  Street,  NW,  #600  Washington.  DC  20036 

Kelley  Drye  t  Warren.  2300  M  Street.  NW  Washington.  OC  20037 . — 

Do    :■■■ -'• ■•— 


Do  . 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 


Stephen  S  Kellnei,  1913  Eye  Street,  NW  Washington,  OC  20006    :., .. — ....... :... 

Paulette  Kellogg  M,  1101  Vermont  Avenue,  m  Washington.  DC  20005  .... ,^ 

Burnett  S  Kelly  1800  M  Street  NW,  #325  South  Washington,  OC  20036 . ........... 

Carol  A  Kelly.  1620  L  Street.  NW,  #800  Washington  OC  20036  , .: 

Cynthia  K  Kelly.  8101  Glenbrook  Road  BethesOa.  MD  20814-2749 ........ 

Donald  E  Kelly  Public  Atlairs  Office  600  New  Hampshire  Ave  ,  NW,  #1111  Washington.  DC  20037  . 

Ernest  B  Kelly  III.  950  LEnfant  Plaza,  SW  Washington,  DC  20024      

lohn  A  Kelly  1025  Thomas  leHefvm  St .  NW.  #105  Washington,  DC  20007  

Do  -■■•• -- — T--. 

lohn  F  Kelly.  3000  K  Street.  NW.  #906  Washington,  DC  20007  ........... -... 

Paul  A  Kelly.  1350  I  Street.  NW,  #1000  Washington.  OC  20005 .., ~....-i 

Susan  N,  Kelly,  1101  14th  Street,  NW,  #1400  Washington,  DC  20005 .............. 

Mark  L  Kemmer,  1660  I  Street,  NW,  #401  Washington,  DC  20036 „„„^ — , 

Todd  E  Kemp  1201  New  York  Avenue,  NW  Washington,  OC  20005 

Jackson  Kemper  Ir ,  1215  lefterson  Davis  Hwy  ,  #1004  Arlington.  VA  22202  ...... _. ... 

Kemper  Corporation,  1  Kemxr  Drive  Long  Grove,  H  60049  - — -■ •- 

Kemper  Financial  Services,  Inc,  120  South  lasalle  Street  Chicago,  IL  60603  ....... 

Kemper  Investors  Lite  Insurance  Co,  120  South  Lasaiie  Street  Chicago.  II  60603 

Kemper  Reinsurance  Company,  One  Kemper  Dnve  Building  3,  R-5  Long  Grove.  1.  60W9-COIS 

Jackson  Kemper  III,  1215  letterson  Davis  Highway,  #1004  Arlington,  VA  22202 ;. 

Jonathan  Kempner   1250  Connecticut  Ave    NW,  #620  Washington,  DC  20036  — 

John  Kendrick,  1000  Wilson  Blvd    #2800  Arlington,  VA  22209   .U- 

Joseph  W  KenneOeck,  490  L  Enlant  Plaia  SW,  #7204  Washington.  K  20024  .....; — ...... 

Art  Kennedy,  PO  Boi  200576  Anchorage,  AK  99520        1. 

David  Kennedy.  500  E  Street,  SW.  #920  Washington.  DC  20024  

Jerry  W  Kennedy.  1025  Thomas  letterson  Street  m  #407  Washington,  OC  20007  „.. 

John  Paul  Kennedy,  57  W  200  S.  •400  Salt  Lake  City.  UT  8410i : _. 

Michael  E  Kennedy,  1957  E  Street,  m  Washington.  DC  20O06 —-"•••- 

Patricia  Cretan  Kennedy,  1100  Connecticut  Ave ,  »»,  #900  Washington.  OC  2(1036 ......;_. 

Rohert  P  Kennel.  125O0  Fair  Lakes  Circle.  #260  Fairlai.  VA  22033-3822 — ...:. 

Do  :■- — ■ — 

Erica  G  Kenney,  9720  Spring  Ridge  Lane  Vienna  VA  22182        ■ . — —: ~. 

Jeannine  M  Kenney,  1840  Wilson  Blvd ,  #400  Arlington,  VA  22201 


American  Council  of  bfe  Insuraxe 

Northern  Telecom,  Inc  

American  Assn  of  Advertising  Agencies  . 
Amencan  Council  ot  Ute  Insutaoce.  Inc  . 

Grumman  Corp 

Duncan  &  Allen 

Missouri  Basin  Municipal  hrMr  Ainqr . 

Public  Power  Council  -. 

Boeing  Company       .'. 

hew  York  Life  Insurance  Company  

Karalekas  &  McCahill  IFor  Allpoints  International.  Ltd)  . 
Karalekas  &  McCahill  (For  American  Retirees  Assn) 


Receipts 


Brendan  Kenny.  1625  Massachusetts  Avenue,  NW  Washington,  DC  20036  

Cathy  Ann  Kenny  c/0  NYS  Petroleum  Council  39  Bnwdway.  #2705  New  Yorti.  NY  10006  . 

J  H  Kent.  1825  K  Street.  NW,  #305  Washington,  DC  20006    

Do V- - - 


Do  . 
Do  . 
Do. 
Do. 
Do. 
Do. 


Karalekas  &  McCahill  (For  Gates  Rubber  Company.  H  tti 

American  Soc  o'  Cataract  i  Retractive  Surgery  

US  Public  Interest  Research  Group 

International  Assn  of  Fire  Fightcn  ~~. 

Alliance  for  Justice , —l.^- 

National  Truck  Eguipment  Assn  .,._,._..-. 

Te«as  Instruments ,. .. 

Committee  lor  Equitable  Compensatioii : . — 

Dean  Witter  Financial  Semcos  Gniw ... 

NationsBank,  Inc     . 

Trans  Union  Corp ^ .. 

Amersham .. ....... 

Associated  Aviation  Undeiwriten .... 

Fuiisawa  USA.  Inc __.„;_.„ — ... 

Future  Water  International  _' — 

Intercargo  Insurance  Co 


1.250  00 
1.25000 
1.00000 
1.25000 
2.656  25 
4.51250 
15.00000 
14.2W00 


Eipenditures 


IMO.0O 

5.000  OC 

1.200  00 

729  72 

8.307  72 

10,177  00 

1020  71 

3.750  00 

2,90000 

500.00 

20000 

900  00 

20000 

975  00 


National  Assn  of  Independent  CoHqes  t  UOMentts  . 

Northwestern  Memorial  Hospital  

NutraSweet  Co  

GO  Searle  

Savings  and  Community  Bankers  ol  Amenca  -_ 

US  League  of  Savings  Institutions 

Amencan  Paper  Institute.  Inc         

Hill  i  Knowlton  (For  ASSt  International)  

Hill  t  Knowlton  (For  Colorado  State  University)  

Hill  t  Knowlton  (For  San  Peilegnno)  

Hill  t  Knowlton  (For  Tera  Computer  Company)  

Cosmetic  Toiletry  i  Fragrance  Assn.  kK 

General  Motors  Corp  „. — 

Kay  Associates  

Fleet  Reserve  Assn  

City  ot  Newpoit  Beach „. 

lonsson  Communications  Cocpoiation 

Westwood  One.  Inc -. ~ 

ESOP  Association  of  Amenca  ~. 

American  Farm  Bureau  Federation 


10.432  50 


15JS8.75 


U.407M 
13.113  75 
2.917  00 
5.B33  00 


1.S000O 
75000 


1.50000 
3.000  OO 
17.500  00 


National  Rural  Electric  Cooperative  Assn 

BP  America.  Inc  — 

Robert  H  Kellen  Co  (ForCalorie  Conliol  Council) 

Wallace  &  Edwards  

National  Rural  Electnc  CooperatiiK  Assn  

National  Gram  t  Feed  Assn  - 

National  Stone  Assn — 

Robert  H  Kellen  Co  (For  Calorie  Control  Counal) 

North  American  Coal  Corooration  

Specialty  Advertising  Assn  Infl    

Food  Marketing  Institute    

Health  Insurance  Plan  of  Greater  Ne«  foili  , 


Coalition  to  Preserve  the  Low  Income  Housing  Tan  tnM  . 

Council  for  Rural  Housing  1  Development 

Federal  Legislative  Associates,  Inc    -. 

Great  Western  Financial  Corp  

Institute  tor  Responsible  Housing  Pieseivatio« . 

Institute  ol  International  Bantcn  — 

Isolec  Inc     _ — , , 

J  P  Morgan  i  Co.  Inc 


National  Leased  Housing  Assn ... 

Chemical  Specialties  Manufacturers  Assn.  bit 

American  Medical  Association  

Dow  Corning  Corp         - 

Metopolitan  Life  Insurance  Companies  . 

American  Assn  ot  Blood  Banks  

Appraisal  Institute  ^^.■_- 

Communications  Satellite  Cofp 

BMW  ot  North  America.  Inc ., . 

Perdue  Farms  Inc  

Mernli  Lynch  &  Co.  Inc  '■ 

Ford  Motor  Co 


Miller  Balis  i  0 Neil.  PC.  IFofitfflencan  Public  Gas  Assn  (APGM) 

General  Motors  Corp  

National  Gram  i  Feed  Assn , -_.... 

Diagnostic/Retrieval  Systems.  <K  .. :_ ~ 


7.091  2S 
1575 


35  00 


4.000  OO 

8  75000 
10.526  00 
500  00 
3.437  50 
2.00000 
2.0COOO 

19^942  00 

2.000  00 

550  00 

3800 


2.00000 


Diagnostic/Retrieval  Systems.  Inc 
National  Multi  Housing  Council  ... 

Grumman  Corporation  ™.„ 

Volkswagen  of  Amenca.  Inc  ..^-, 

Koniag,  Inc  

Aircraft  Owners  t  Pilots  Ass* , 

General  Atomics     

Pemco  Aeroplei 


Edwards  McCoy  t  Kennedy  (For  Western  Shoshone  Judgment  Distribution  Asm) 
Associated  General  Contractors  of  America 

Chrysler  Corporation — 

LG  *  E  Development  Corp _ , . 

National  Wood  Energy  Assn.  Inc  — — . 

Petrolewn  Marketers  Assn  of  Amenca ^ '■ — 

latNinal  Kilk  Pmducers  Federation  '. 

Air  bne  Pilots  Assn  — , — . . — 

American  Petroleum  Institute  - : — : 

Adria  Laboratories 


American  Soc  ol  Plastic  I  Reconstructne  Surm  ... 

American  Supply  Association 

International  Assn  ol  Airport  Duty  Free  Stores  

bl  Claiborne,  Inc  

MBI  Inc 


National  Customs  Brokers  (  Fomarden  Assn  ol  Amenci 
Kent  t  OConnor.  Inc  (For Scjel  Mandel  I  Dawdson)  — 


2500 

5J)0000 
400  OO 
2,50000 
1.750  OO 
4.174  28 
3.000  00 
16.568  75 
2.00000 
1.05000 

3.000  00 
2.97000 
8,750  00 


1500  00 

647500 

625  00 

650  00 

15.895  00 

6.25000 

3.237  50 

350  00 


t.ooooo 

71810 
5.050  00 

414615 
3.000  00 
2.500  00 
3.243  75 
7.53369 
2.35542 
9.45000 


12733 

67  51 

1.1(5  36 

877  75 
2.15S.64 


12.00 
7  84 


21216 

48  00 


344  30 

3.684  01 


5.3aS29 


4.628.31 
(.647.01 


2500 

46181 


17462 


50000 


7.476  00 
1.157  JO 


253.02 

4500 


360il0 


1.40060 


7B4  56 
266  17 
876  53 


2.0W60 

60  00 
12.405  04 
2.239  33 

29  00 

4^i3 


611.11 


2.14125 
6.156  08 
1.695  14 
1.695  14 
3.836  43 
1.159  84 
4.72860 


24040 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1992 


Organuilion  or  Inilivxiual  Filin| 


Do 
Do 


Mclitet  C  Ktfty.  1000  Wilson  Boultvtrd.  12800  «fl>ri|«oii.  W  22209 „. 

lohn  P  Kntkn.  PO  Boi  10070  Ijnsins.  Ml  4890I    

Susan  Aliefs  Kemiis.  1330  Conn«cticul  Ave .  NW.  1300  Washinfion.  K  2003i 

Sujanne  S  fcn,  1 10  Mariana  »w .  NE  Wasnmpon.  OC  20002 

CUnstooHcf  J  Nerstmi.  1317  F  Sinet.  NW.  1550  Wailiin|ton.  DC  20004 ._.. 

Do      _ 

Do  _. 

G  Chandler  Keys  III.  1301  Penns^vama  Avenue,  m  1300  Washington  K  20004  . 
Carolyti  Kielj.  1015  fitteentti  Street,  m  1802  Washington  OC  20O05 

Ingoil  N  Kiland  Jr.  1660  L  Street,  m.  MOl  Washington.  DC  20036 _ 

Thomas  J  Kilclme.  201  Horth  Washington  Street  Ataandria,  VA  22314 

Gregonr  Kjigoii.  1850  M  Street.  HW,  Uth  Floo»  Washington,  OC  20036  

John  J  Killeen.  1 101  Pennsylvania  Ave  NW  1400  Washington.  K  20004  

Richard  H  KimDerty.  700  11th  Street.  NW.  1660  Washington.  OC  20001 


Kimtierly-Clart  Corp.  leus  Cammefce  Bank  Building  545  E  Carpentei  Freeway  kviiit  IX  75062-3931 

James  L  Kimble.  1130  Connecticut  Avenue.  NW.  tlOOO  Washington.  DC  20036 

Kimmilt  Coates  1  McCarthy.  Inc.  1730  M  Stiiet,  m.  Mil  Washington.  DC  20036 

Do    ...     _. 

Aubrey  C  King.  1133  21st  Street.  NW  Washington,  OC  20036  ... „ 

JuOitn  E  King,  918  16lh  Street.  NW.  #402  Washington.  OC  20006 „ 

Lewis  0  King.  PO  Boi  10045  Austin.  TX  78766  „ 

W  Russell  King.  50  F  St .  NW.  11050  Washington.  OC  20001     ^, 

King  I  Soalding.  1730  Pennsylvania  Ave.  NW.  11200  Washington.  DC  20006 „ 

Do    ^  _ 

Kinghom  t  Associtlis.  900  2iii  Stitet.  Nt.  1109  Wiskington.  K  20002 . 

Do    

Do         „ " 

Do     .    _ 


Kathleen  N  Kingscott.  1301  K  Stieet.  NN.  11100  Washington.  DC  2000S  . 

Roger  P  Kingsley.  10801  Rockville  Pike  Rockwlle.  MD  20852  

Richard  J  Kinney.  1850  K  Street.  NW.  11195  Washington.  DC  20006  . 


Brian  )  Kinsella.  1201  New  York  Avenue.  NW  Washington.  OC  20005-39}!  .. 

Walter  M  Kiplinger.  901  15th  Street.  NW  1250  Washington.  DC  200O5 

Michael  G  Kirtiy.  2010  Corporate  Ridge,  1700  McLean,  VA  22102 , 

Kevin  Kirchner,  1531  P  Street,  NW  1200  Washington.  OC  20005 

John  R  Kirk.  Bingham.  Dana  i  Gould  150  Federal  Street  Boston.  MA  02110 

Raissa  V  Kirk.  1920  N  Street,  m  Washington,  DC  20036     

Sharon  Kirk,  1730  Rhode  Island  Ave ,  W,  tlOOO  Washington,  OC  20036  , . 
Kirkland  t  Ellis,  655  15th  Street,  NW,  11200  Washington  DC  20005 


Kirkpatnck  (  Lockhart.  1800  M  Street.  NW  9lh  Floor.  South  Lobby  Washington.  DC  20036 

0* . „ 

Oo 

Oi . 

Ol. .„, 

Dl - _ ....... 

Do 
Do 


Walter  B  Kirlnmil.  Ill  Monument  Circle  Indianapolis.  M  46277 „.„.„ _. _ 

Kirlin  Campbell  t  Keating,  One  Fariagut  Square  South  Secontf  Floof  Washiniton.  OC  20006 
Robert  A  Kirsnner.  1250  Connecticut  Avenue.  NW  Washin|tin.  K  20036  ..  . 

Marie  Kissel.  1620  Eye  Street.  NW.  Suite  1000  Washington.  K  20006  

Sam  Kito  Jr ,  PO  Bon  210575  Anchorage.  AX  99521-0575 

Do      „_... 

Sandra  0  Kiellberg.  1133  15lh  Street.  NW,  1600  Washington.  OC  20005 

Dean  Kleckner,  225  Touhy  Avenue  Park  Ridge,  K.  60068  . 

Michael  R  Klipper,  1718  Connecticut  Avenue,  NW,  1700  Washington.  DC  20009  

William  C,  Klostermeyer.  918  16th  Street,  m,  4401  Washington  DC  20006-2993  .  .      ™ 
David  M  Klucsik.  1415  WyckoH  Road  Wall,  N)  07719    ,    ,  _  „ 

Iheodore  Knappen,  IIOl  14lh  Street.  IW,  11201  Washington.  DC  20005 

James  E  Kneale.  2335  South  Meade  St  Arlington  VA  22202 

John  A  Knebel,  1920  N  Street,  NW,  1300  Wasnmgton,  OC  20036 '.~Z 

Knights  ol  Columbus,  1275  Pennsylvania  Ave    NW  1501  Washington.  X  20004-24M      1' 

Keith  R  Knobtock.  1920  N  St .  NW  Washington  OC  20036  _ 

Albert  B  Kndl.  555  13th  Street.  NW,  11010  East  Washington,  DC  20004-1109 

KanI  L  Kahendeiter,  1801  K  Street,  NW,  I900K  Washington.  DC  20036 .. 

Blaii  Koehler,  1800  Diagonal  Road,  1140  Aleundna,  VA  22314  

David  G  Koenig.  1050  17th  Street,  m.  1500  Washington.  OC  20036 . 

Howard  Kohr,  440  First  Street,  NW.  #600  Washington.  DC  20001  . . _. 

James  P  Kolb  Jr ,  101  Constitution  Ave,  mt  Washington  OC  20001 

Ann  Kolker.  1616  P  Street.  NW,  1100  Washington  DC  20036  . '. 

David  Kolker.  1350  New  York  Ave  ,  NW  Washington  DC  20005 

Diane  J  Keller,  1101  17lh  St ,  NW,  1600  Washington  DC  20036  

George  S  Kopp,  2121  K  Street,  NW,  1650  Washington  OC  20037  

Stewn  Kopperud.  1501  Wilson  Boulevard.  11100  Arlington.  VA  22209  

Horace  R  Kornegay,  PO  Bfl«  3463  Greensboro,  NC  27402  

Paul  A.  Korody  Jr ,  888  1 7th  Street,  NW.  1300  Washington,  OC  20006 ._    .  _ 

Ronald  W  Kosh.  12600  Fair  Lakes  Circle  Fairtai.  VA  22033-4900 


Michael  V  Kostiw.  1050  17th  Street,  NW.  1500  Washington  DC  20036 .  . 

Bartiara  M  Kostuk.  1025  Thomas  Jefferson  Stieet.  MN.  1511  Washington.  OC  20007 
Gerald  J  KovKh,  1801  Pennsylvania  Avenue.  NW  Washington  K  20006  .      . 

Jeraione  J  Koiak.  888  I6th  Street  NW  Washington.  DC  20006 

Malcolm  A  Kram,  1023  15th  Street.  IWf.  1300  Washington,  DC  20005 „. 

Andrea  S  Kramer,  1747  Pennsylvania  Ave,  M».  #900  Washington.  OC  20006  _ 

JeflreyH  Kramer,  1616  H  Street.  NW  Washington.  DC  20006       

Alan  M  KranowiU.  1725  K  Street.  NW.  1710  Washington  DC  20006 

Barry  Krasnet,  444  North  Capitol  Street.  NW.  #845  Washington.  OC  20001 

David  M  K/asnostein.  1722  Eye  Street.  NW  Washington.  DC  20006    . 

Do     _^ 

Raymond  R  Krause.  712  Filth  Avenue.  I  4600  New  Yorli.  NY  10019 

Robert  S  KfBbs.  12600  Fair  Lakes  Circle  Fairfai.  VA  22033-4904         _ 

Earl  R  Kaher.  1620  Eye  Street,  NW.  11000  Washington  DC  20006 . 

Steven  L  Kreseski.  1101  17th  Street,  m.  1300  Washington,  OC  20036  ._ 

Van  2  Kniionan.  122  C  Street.  NW  1350  Washington.  DC  20001  .. 

Victor  Nrahn.  100  N  Brand  Ave ,  S-502  Glendtle.  CA  91203 


Mark  Knnenbefg.  1735  Jefferson  Davis  Highway.  11200  Arlington,  VA  22202  . 
Keith  R  Krueger.  1555  Connecticut  Avenue,  NW,  1200  Washington.  DC  20036 

Paul  C  Kniger.  730  Fairlawn  Or  Columbus.  OH  43214    

James  S  Krjyminski.  50  F  Street,  m.  1900  Washington,  DC  20001  

Ronald  W  Kuehn.  2  East  Mifflin  Street,  1600  Madison  Wl  53703 


ll.l.ltoe»ne.PO  Boi  11346  Tacoma.WA  98411    

Ma  Mmart.  777  uth  street.  NW  Washington.  OC  20005 . 

ItotkllM  H  Kulesher.  105  Oronao  SIrecl  Alexandna.  VA  22314 

Kumis  (  Kirchner.  PC.  1055  Thomas  Jefferson  St .  m.  1418  Washington,  K  20007 

Do     

Ruth  M  KurtJ.  5517  Chevy  Chase  Pkwy  NW  Washington.  OC  20015 

Ester  Kun.  440  First  Street.  NW.  6th  Floor  Washington,  DC  20001   

Judith  La  Drew.  1401  Eye  Street.  NW.  Suite  600  Washington.  OC  20005 

James  La  Sala.  5025  Wisconsin  Avenue.  NW  Wnhioglm.  K  20016  . 


Labor  Bureau.  Inc.  1101  15th  Street.  NW.  ilOlO  WHtoHM.  DC  20006 , 

Labor  Policy  Assn.  Inc,  1015  15lh  St .  NW.  11200  Nuhington.  K  20005 

Utor-Management  Maritime  Committee.  Inc.  444  Capitol  Street.  8th  Fl  Washington.  K  20001 


Employer/Client 


Sigalkj.  Lid  

Kent  I  O'Connor.  Inc  (For  Vista  Chemical  Company)  . 

Grumman  Corp 

American  Petroleum  Institute     

Synthetic  Organic  Chemical  Manulactunis  Assn.  Inc 

Peace  Political  Action  Committee 

Auto  hittmational  Assn  

CoaMa*  of  Automotive  Associations 

Specialty  Equipment  Market  Assn 

National  Cattlemen's  Assn 


American  Consulting  Engineer  Couacil 

General  Motors  Corp 

Retired  Officefs  Asm ;. . 

Sprint     _ .'...__ _ 

Teitron.  Inc    ,,  , , , _»_..: 

Kimberty-Clar*  Com ..;_.... 


American  Insurance  Assn 
Avco  Research  Lab.  Inc     , 
Royal  Teton  Ranch 


Travel  6  Tourism  Gov't  Affairs  Council  

Amencan  Furniture  Manulacturers  Assn  

National  Guard  Assn  ol  leus 

Freeport  McMoran  DC,  Inc 

Atlanta  Committee  lor  the  Olympic  Games  lACOG) 

Charter  Medical  Coip    . ,. 

Ferroalloys  Association  „.„.._. 

Macalloy  Corporation  .' „„ ,_ 

Nuclear  Metals,  Inc  

South  Carolma  Research  Authority ^ ;... 

IBMCmp 

American  Speech-langoage-Heanng  tian  

Schering-Plough  Corp  ,. 

American  Hotel  i  Motel  AssKiation _. 

Amencan  Foundiymens  Society.  Iric  , 


Capital  Partnerships,  Inc  (For  Magnum  Powr  Systems.  Ud 

Sierra  Club  Legal  Oelense  Fund  

First  National  Bank  ol  Boston „.._ .. ..„, 

American  Mining  Congress  , 

National  Solid  Wastes  Management  Asu  „..., 

General  Motors  Corp    _., 

Allegheny  Ludlum  Corporalioo , ,     , 

Associated  Credit  Bureaus  „. . , ^„_ 

Coalition  tor  Credit  Availability , . . 

Dykema  Gossett . ,...„... -„ 

Glendaie  Federal  Savings  Bank  ; . .„_'....___; 

Institute  ol  International  Bankers  „. .^ ,. 

Investment  Company  Institute  .___„„.a_~ 

National  Court  Reporters  Assn ...; 

Banc  One  Corp     

Council  ol  European  t  Japanese  National  Shipowners'  Assn  . 

National  Forest  Products  Assn        „. 

Motor  vehicle  ManulKturers  Assn  of  the  U  S..  Inc 

Kilo.  Inc  (For  Sealaska  Corporation)  _. 

Kito  Inc  (For  Southeast  Alaska  Landless  Native  Coalition)  .„ 

Maritime  Institute  tor  Research  I  Industrial  Oevetopmtnt 

American  Farm  Bureau  Federation  

Association  ol  American  Publislwrs 

Bookman-Edmonslon  Engineering.  Inc  .„ 

New  Jersey  Natural  Gas  Co   _. 

Greyhound  Lines.  Inc  „....„ .i.. 

Lockheed  Corporation 


American  Mining  Congress  ...... .: . ^^„...."...._ ..„.„ 

American  Mining  Congress . !.._.i._i_j___.„„., , 

Sun  Co.  bK : ....„....__......„..... 

Amencan  Teitile  Manulacturets  Institute,  tac  ..._ !. T-... 

National  Assisted  Housing  Management  Assn  ,.. .^ ; 

Teiaco,  Inc  . ...i.._-_ 

American  Israel  Public  Affairs  Comm  „,_,. 

United  Brothertiood  ol  Carpenters  and  Joiners  of  Amenci  .-.,..._.„.: ... 

National  Women's  Law  Center    

Spiegel  t  McDiarmid  (For  American  Communities  tor  Cleanup  Equity  (/iCCtii 
American  Airlines,  Inc    , 

Global  USA.  Inc  (For  Earth  Observation  Satellite  Col  

American  Feed  Industry  Assn  

Adams  KJeemeier  Hagen  Hannah  t  Fouls  (For  Amencan  totMcco  Conifany)  ... 

ConAgra,  Inc „ _ „. ... 

AAA  Potomac . .^_^ „il_._.!.. ~.~ ',"'"' 

Teiaco  Inc  _...._„., ._„....'.„._Z        _i  71.  •       ~ 

LTV  Corp  ■'" 


MCI  Communications  Corp ....™......^....«™, 

International  Dairy  Foods  Assn   ,,. „.. 

Amencan  Vetennaiy  Medical  Assn     

Cotfield  Ungaretti  Hams  &  Slavin  (ForComdisto.  Inc) . 

National  Grange  ,.„.,. 

National  Assn  ol  Wholesaler-Oistnbutotj  ...j. . 

National  Air  Traffic  Controllers  Assn  ....i. 

Commercial  Finance  Assn     , ', 

General  Electric  Capital  Corp i _. 

Grand  Metropolitan.  Inc  _„ ,_. 

AAA  Potomac  „ 

Motor  Vehicle  Manufacturers  Assn  of  the  U.S..  Inc  ..._ 

Cosmetic  Toiletry  &  Fragrance  Assn  

Armenian  Assembly  ol  Amenca     ; .. 

Citizens  lor  an  Alternative  Tai  System . _.„ 

McDonnell  Douglas  Corp    .„._ 

US  INest  Communications    . . „ 

Cnminal  Justice  Oversight  Committee ...„.:.... 

National  Council  ol  Farmer  Cwperatives 
DeWitt  Porter  Huggett  Schumacher  i  Morgan. 
Courses) 

Northwest  Independent  Forest  Manulacturets  . 

National  Assn  ol  Realtors    _ 

National  Wholesale  Druggists'  Assn 

Amencan  Pilots'  Assn  .._'__ 

St  Lawrence  Seaway  Pilots  Assn 


Receipts 


SC  (For  Becker  CPA  Rev«w 


Coordinadora  de  Organitaciones  Empresanales  de  Cornercia  E>l 

American  Israel  Public  Affairs  Comm  , 

United  Technologies  Corp    

Amalgamated  Transit  Union.  AFl-CK> ' 


1.17500 

3.997  50 

62500 

1.050.00 

1.00000 

5.41398 

3000 

14000 

561.00 

1.00000 

1.03125 

3.00000 

1.134  30 

8.00000 

60000 

2.075  30 


MO  00 
2.11000 

750  OO 

7.00000 

25.000  00 


3.l7giO 


23.537.50 
15.00000 
3.043  70 
4.22600 
3,000  00 
3.40000 


Eipenditures 


3,000.00 

600  00 

S.300.00 
491J0 

209  61 
909  76 

11.00000 

1.09200 
1.050  00 
9.00000 
9.268  OO 

86100 

1965 
1.350  00 
2.44142 

500.00 
SSSOO 
26000 

2J)2750 

393  00 

2.182  50 

3.380  00 

1.527  50 

162  50 

ii"56300 

474  00 

54100 

85  00 

40865 

8.144  99 

1  199  85 

500.00 

12.00000 

4.00000 

72000 


60  00 
2.00000 


500.00 


8.67500 
9.035  04 

48.836  25 

3.00000 

34800 

3^40.00 


4.500.00 


250.00 
1.575.00 


435« 

"vsb'od 


385.68 


61.25 
1.500.00 


2.00000 
4.434  00 

303  95 


6.000.00 


9,48000 
2.500,00 


5,555  56 
29,74300 
5.001.0O 


933.05 
10.21600 


3.80347 
4.007  69 


10819 
26  00 

8.700  00 
33  25 

2.04767 


74  32 

85  20 

11.723  79 

47131 


15000 


403  00 
75  00 


30.00 


4.838  00 
1.46123 


51314 
99081 


933  05 
5.042  00 
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0  00 

. 
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Organiiation  or  Individuil  Filini 


Jostpn  I  Uch.  1625  K  Street,  m.  1750  Washington,  DC  20006    

Man  E  Lackntz,  1000  Vermont  »ve ,  NW.  #800  Wastiiniton.  DC  20005  

John  D  Lacooo,  1331  Pennsylvania  Ave ,  NW,  11300  Washmjtor.  OC  20004 

Rotiert  k  Ladit.  Scott  Plaza  Philadelphia,  PA  19113    

Mynn  F  Uible   1212  New  Yofk  Ave  ,  NW  II2I0  Washin(ton.  DC  20006  — 

Betsy  Laird  729  15th  Street  NW  Washintlon,  DC  20005   

Nick  L  laifd,  1050  17th  Street  m.  1550  Washington,  DC  20036  .^ 

Ellen  C  Lamti.  3138  North  10th  Street  Arlington,  VA  22201    _ , _- 

Rotiert  Lamb  1200  G  Street,  NW  1600  Washington,  K,  20005  .. — ....u--. 
Do - 


Do  . 

Do. 

Do 

Do  . 

Do 

Do 


David  f  Lambed  IIL  PO  Boi  1417-D49  Aleiandna.  VA  22313  ,__^... — 

David  M  F  Lambert  2100  Pennsyhiania  Ave .  NW,  1600  Washington.  DC  20037  .... 

David  P  Lambert,  1800  K  St   IW,  11 100  Washington,  DC  20006 

Robert  Joseph  Lamoureuj,  1735  Jefferson  Davis  Highway  Arlington.  VA  22202  ....,_, 

Jennifer  Lamson.  2030  ««  Street,  NW  Washington,  K  20036     .-^ 

Dina  l*)ses  Land  1764  Old  Meadow  Lane,  1350  McLean.  VA  22102    _ 

L  Charles  Landgraf   1333  New  Hampshire  Avenue,  NW  Washington.  DC  20036  .•...., 

Robert  0  Landis.  777  14th  St ,  NW  Washington.  DC  20005     ^^~~- 

David  W  Landsidle  1710  Rhode  Island  Avenue,  m.  #300  Washington.  DC  20O36  . 

Scott  H  Lane.  412  First  Street,  SE  Washington,  DC  20003   

Adnenne  C  Lang   1 101  Vermont  Ave,  NW,  1606  Washington.  DC  20004 —...... 

Robert  K  Lange,  1700  N  Moore  St ,  #2120  Arlington  VA  22209  .^..... 

Roger  W  Langsdoil,  1600  M  Street,  NW  WasHinglon,  DC  20036  ..^ 

Fern  M  Lapidus.  6736  HilUndale  Road  Chevy  Chase.  HO  2081S  . 

Do        - ^ — ~ 

Do 


Richard  Eugene  Larochelle,  1800  Massachusetts  Ave   NW  Washington.  OC  20036  . 

Christopher  D  Larsen,  412  First  Street.  St ,  #300  Washington.  OC  20003    

Mary  Ellen  Larson,  1513  16th  Street.  NW  Washington  DC  20036  - — 

Reed  E  Larson  8001  Braddock  Road,  #600  Spnnglield.  VA  22160  u.._ 

Warren  Lasko   1125  15th  Street.  NW  Washington.  DC  20005  .- , — 

Oelben  L  Latta,  516  Hillcrest  Or  Bowling  Green.  OH  43402 ~ 

Kan  F  Lauenstein,  1745  Jefterson  Davis  Highway.  #1000  Arlingtor.  VA  22202  ..._ 

Nicole  Laughlm  444  North  Capitol  Street,  #711  Washington,  DC  20001 — .. 

Lorraine  Lavtt,  1615  H  St ,  NW  Washington.  OC  20062   -i. 

KathrynM  Lavnha,  PO  Boi  1417-D49  Aleiandna.  VA  22313    

Elizabeth  Kepley  Law,  700  13th  Street.  NW.  #500  Washington.  DC  20005  -. 

Law  Otiices  ol  Joe  Vasapoli,  4820-B  South  3lst  Street  Arlington,  VA  22206  

M  S  Lawrence  40  Franklin  Rd.  SW  PO  2021  Roanoke.  VA  24022 __ 

Elizabeth  Lawson   1730  M  Street  NW  Washington.  OC  20036 - .- — - 

Keith  Lawson   1600  M  Street.  HW  Washington,  DC  20036  ---rii 

Richard  C  Lawson.  1300  I  Street.  NW,  Suite  250  West  Washington.  DC  20005  .._ 
Laialt  Cotporatioo.  801  Pennsylvania  Ave  ,  NW,  #747  Washington.  OC  20004  .._.. 

Do 

Do   ^ —■ •-— 

Do  ..-.- — — 

Do  :. - ;••■ - 

Paul  Laialt  Group.  801  Pumsytvania  Km.  m.  1750  HOslmijtoti.  OC  20004 

Do       

Do ; - - - 

Do     .; ,_.... — ^ .: -•■•• ••••••--- 

Oo — '..^ ..•• -■ -■— 

Do     _..„.„.......;...-..— _ „_.......;-_-.- -. 

Oo     .._„......__...... ,-.-- -'•■ 

Do 
Do 
Do 
Randall  R 


LaOaovt.  PO  Bon  61000  New  Qrleani,  LA  70161 


Sandra  L  LaFevre  1301  Pennsyhfania  Ave  ,  NW  #900  Washington,  OC  20004  ..„ „. 

William  N  LaForge.  1150  Connecticut  Ave.  NW.  #900  Washington.  DC  20036 

Do     - — 

Oo  .._...._.„ — -...:.-.... — . — -^ 

Wayne  R  LaPierie  ir',''iM'Rho(ie''lsi'and  Aw . '*»  W^  

Joan  H  LaVor,  1957  E  Street,  NW  Washington,  DC  20006  ^_  _^,_.^,^,. 

League  to  Save  Lake  Tahoe,  989  Tahoe  Keys  Blvd    #6  South  Lake  Tahoe,  CA  96150 
Bruce  Lear,  600  Maryland  Ave  ,  SW  Washington.  OC  20024  ^  ,^„/  ,-.m' ■ 

Thomas  B  Leary  Hogan  &  Hartson  555  13lh  St .  NW  Washington.  OC  20004-1109  .. 

Richard  J  Lease.  2145  Boise  Drive  Las  Cruces.  »••  88001 

Marwn  Leath  One  Massachusetts  Ave.  #330  Washington.  DC  20001  ..— ,. 

Do   ■ -~~-^- 


Do 
Do 
Oo 
Do 


Wendy  lechner,  600  Maryland  Im.  SW,  #700  Washington,  DC  20024  ... ... .... 

Robert  F  Lederer,  1250  I  Street  m.  #500  Washington,  DC  20005 — 

Cara  Lee  9  Vassar  Street  Poughkeepsie.  NY  12601  _      \,\.,.,.^ 

James  B  Lee  PO  Bo«  11898  201  South  Main  Street,  Suite  1800  Salt  Lake  City.  UT  84147-0891 

Preston  V  Lee  Jr    1101  Pennsylvania  Ave ,  m  Suite  950  Washington,  DC  20077  

Marsha  P  Leikovils,  530  N  Stret.  SW,  Apt  S908  Washington,  DC  20024         ... 

Mary  James  Legatski,  1330  Connecticut  Ave   NW,  #300  ««'''"Po"- DC .^JJ^ir.' ■•ii--iii;™ 
I  Mark  Leggett  NationsBank  Corporation  One  NationsBank  Plaza  (T22-11  CMrtotte.  IK  2K35  . 

lack  Legler  1730  Rhode  Island  Ave   NW  Washmglon.  DC  20036  - 

G  Timothy  Leighlon   1199  N  Fairfai  Street.  #801  Ateiandna,  VA  22314 ~ 

Leighton  I  Regnery.  1667  K  Street.  It*  Washington.  DC  20006 ......_- .-- 

Oo       - ■ "— "— :— 

Do  — : ■ • 

Joseph  L  Leitiinger.  1201  Third  Ave .  #4900  Seattle,  WA  98101-3009  

Robert  A  Lembo.  1050  31st  Street.  HW  Washington.  DC  20007      ^.  "^■"— -< — : 

Lynette  Lenard  1350  Connecticut  Avenue,  m.  #1101  Wasmngloii.  OC  20036  .„..„_...™._,„, 
David  J  lennelt  PO  Boi  71  Litchfield.  ME  04350 - 

Burleigh  C  W  Leonard  1455  Pennsylvania  Ave ,  MW.  #525  WislnniKm,  K  20001  — ...._.-... 

EarlT  Leonard  JrPO  Drawer  1734  Atlanta,  GA  30301    --:-.•• 

Lloyd  Leonard.  1730  M  St ,  NW  Washington.  DC  20036  w;.  ,™.  i,:;;-— ■ — 

Charles  Leppert  It    801  Pennsylvania  Avenue,  HW.  #720  Washington.  DC  20004-2360  .. — .._ 

Richard  L  Lesher.  1615  H  St .  IW(  Washington,  DC  20062    , 

William  Gene  Lesher,  517  C  Street.  NE  Washington,  DC  20002         ^ .  ^ - 

Lesher  i  Russell  Inc.  1919  S  Eads  Street.  #103  Arlington.  VA  22202-3028  ....-,.... -_ 

Daniel  Lesmez.  1800  Massachusetts  Ave .  m  Washington.  DC  20036  .   -^.. .-,.■ 

William  J  Lessard  Jr    2000  K  Street.  NW.  #800  Washington.  DC  20006  _._^^^^...v 

Gilbert  B  Lessenco  1025  Connecticut  Ave  .  HW  #500  Washington.  DC  2003b  .. . 

Dale  Lestina.  1201  16th  St    NW  Washington.  DC  20036  .  .^^^ 

Betsy  Levin  1201  Connecticut  Avenue.  NW.  #800  Washington.  DC  20036  -...., 

Leonard  8  Levine  601  13th  Street.  NW,  #350-S  Washington,  DC  20005    — ^ . 

Peter  Levine.  2030  M  Street.  NW  Washington.  DC  20036  -- 


Employei/Client 


Manville  Corporation 

Securities  Industry  Assn  

EDS  Corporation  

Scott  Paper  Co 

Outdoor  Advertising  Assn  of  Amenca. 
Associated  Builders  I  Contracton  ... 
Electnc  Reliability  Coalition 


Receipts 


National  Assn  ol  Federal  Credit  Unions 

McGuire  Woods  Battle  &  Boothe  (For  Cabot  Energy  Corp)      

McGuirc  Woods  Battle  t  Boothe  (ForColumbia  Natural  Resoutcti) 

McGuire  Woods  Battle  i  Boothe  (For  Equitable  Resources  Eiplontio^  . 

Wright  i  Talisman,  PC  IFor.Occidental  Chemical  Corporation)  

Pollatch  Cotp      

McGuiie  Woods  Battle  tBootlie  (For  SoiiteCofpl       

McGuire  Woods  Battle  t  Boothe  (For  Specialty  Coatings  Croup,  he)  .... 

McGuire  Woods  Battle  t  Boottie  (For  Sun  Co,  IncI 

National  Assn  ol  Cham  Drug  Stores    - 

Eckerl  Seamans  Chenn  i  Ifcllott  (For  INOSPtC  Cliemicjl  Corp)  

New  York  Stock  Eichange.  Inc - 

McDonnell  Douglas  Corp  . 

Common  Cause     -— 

American  Frozen  Food  Institute -■ 

Leboeuf  Lamb  Leiby  (  ttacRae ., . 

Naticnai  Assn  ol  Realtors  ~ — . — ■ '■ 

Abbott  Laboratories  .. -r — -~- 

National  Automobile  Dealers  Assn  _ 

American  Soc  ol  Anesthesiologists  . - 

Boeing  Company  - .;.._:._ — — ,——-». 

ITT  Corporation 


Eipenditures 


Association  of  Ptopnetarj  CoMeges : — .: 

Education  Legislative  Services.  Inc  

New  York  City  Partnership.  Inc 

National  Rural  Electric  Cooperative  Asso    

Independent  Insurance  Agents  ol  Amenca.  Inc  (MAA)  , 

Air  Conditioning  Contractors  ol  Amerea    

National  Right  to  Wort  Committee 

Mortgage  Bankers  Assn  of  Amenci 

Caldeion  Clean  Coal  Technoloo.  IK  — 

Glasstech.  Inc    ■ 

General  Dynamics  Cotp    

Dallas  Area  Rapid  Transit   . — 

Chamber  of  Commerce  of  the  US 

National  Assn  ol  Chain  Drug  Stores,  lac 

Focus  on  the  Family         

Skadden  Arps  Slate  Meagher  (  Flo*  ... 

Appalachian  Power  Company  

League  of  Women  Voters  of  the  U.S. 

Investment  Company  Institute      .— 

Holfman-La  Roche.  Inc     — 

Mesa  bmited  Partnership  .... 

Milliken  t  Company  _ , — 

Motion  Picture  Assn  of  Amenci.  1«c  — -_-. 

Natural  Gas  Vehicle  Coalition  

Shemoff  Bidart  I  Darras  

Burlington  Northern  Railroad  _ 

Coalition  for  AHotdable  Housing  _., .. 

CSX  Corporation 


50000 

7.404  00 

44  00 

uoooo 

2.500  (» 
234  38 

5.00000 
5.00000 
5.00000 

5.000  00 
5,000  00 

KOOOOO 
500JI0 


U6177 

7.25004 

500.00 


5.00000 

3,300  00 

15.000  00 

8685  00 

5.000  00 

12,00000 

6,000  00 

5,000  00 

87500 

7.038  00 

liOOOO 


9.00000 
1.000  00 
50000 
16.00000 
500  00 
16J89.76 


Genenc  Pnarmaceuticai  Industry  Assn.  et  d. 

Harvey's  Resort  Hotel/Casino        

Martin  Marietta  Corp  _ — 

Milliken  (  Companj  

OPTUR         

Standard  Federal  Savings  Bank  ...-.._ 

Transcontinental  Properties.  Inc __. — 

Entergy  Services  Inc         — 

Reinsurance  Assn  of  America       

Battelle  Memorial  Institute 


Coordination  Council  for  North  American  Affairs  

Paul  Werth  Associates  Inc  (FoiGrocery  Manufacturers  Assn)  . 

Paul  Werth  Associates,  Inc  (For  Von  Roll  Amenca.  Inc)   

National  Rille  Assn  of  Amenca .- 

Assxialed  General  Contractors  of  Amenta 


American  Famt  Bureau  Federaton  — 
Business  Roundtable        


FMCCorp ,-— 

General  Dynamics  Cotp  -^ ~-.-'- 

Martin  Marietta  Corp    ^_ — . — 

National  Guard  Assn     — ,  .  ■:. 

National  Soft  Drink  Assn .— 

leitron.  Inc  

National  Fed  ol  Independent  Business  flm 

National  Staff  Leasing  Assn        

Scenic  Hudson.  Inc 


425JB 
S.tMi3 


2.000.00 
2.56000 
1.50000 
2.560.00 
1.00000 
2.00000 
5.00000 
7.50000 
5.00000 
2JOO0O 
2.00000 
2.50000 
1.000.00 
5.00000 
2.00000 
2.10060 


29.1K0O 
3370.00 


Parsons  Behle  &  Latimer  (For  Energy  Fuels)  _ 

Federal  Home  Loan  Mortgage  Corp — 

RJR  Nabisco.  Inc  - 

Synthetic  Organic  Chemical  Manufacturers  Assa.  tc 

NationsBank  Corporation  

National  Solid  Wastes  Management  Assn , — _ 

National  Assn  of  T'uck  Stop  Operators,  mc  _ 

American  Dairy  Products  Institute  -.-. 

Cordage  Institute    — > 

Visiting  Nurse  Assn  of  America  

Simpson  Investment  Co       — *-, - 

AssKiation  of  Tnal  Lawyers  oi  Amenca . 

Browing-Ferns  hidustnes  — — 

Environmental  Defense  Fund  — -^—^ — _- 

Natainai  Audubon  Society  — 

RIR  Nabisco.  Inc    — . 

Coca-Cola  Company 

League  ol  Women  Voters  ol  t)K  115. 

Procter  I  Gamble  Co        - — — 

U  S  Chamber  ol  Commetct . 

lesher  (  Russell.  Inc    - 

Pioa  Hut  Inc  — 

National  Rural  Electr«  Cooperative  Assn  

National  Comm  to  Preserve  Saial  Secur«j 

Semmes  Bowen  t  Semmes  (For  Graco,  Inc)  

National  Education  Assn    _. 

Association  of  Amencan  Urn  SdMiS 

TransCanada  PipeLines  

Common  Cause 


3JMM 

2.000.00 
3.000  OO 
3.00000 
3.40100 
2.000.00 


il25J0 
l.4tDJ0 


40332 


7397 


839  25 

10  00 
928  70 
125  05 
537  40 


ma 

1.490  70 
79441 

164  46 


t^tOO 
355.K 
M.77 


30  70 


4i3lt 
2.B0tOt 

■"ma 


100  OB 


7400B 

2.00000 
3.000  00 
7.22500 
2.00000 
3.52500 
2.034  00 
7.867  11 
U&.W 


12J00M 

25.000.00 

4500 

4.84200 

25600 

3.75335 


4231.49 

2ti.n 

"iaa 


18100 
10000 
30000 

31477 
209  70 
925  05 
2175  00 
255  67 


7M.I7 
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Or|ini2ition  of  Individual  Filin| 


Lnraice  I  Lemrson,  1875  E»e  SJ .  KW.  11225  Washinpon.  DC  20006  ^ 
Roief  N  Uvy.  901  15t)i  StreM.  m.  1520  Wasliington.  DC  20005-2301 
Homrd  Lewis.  1331  Pennsflvania  Aw    NW  IISOON  Wasliineton.  DC  20004-1783 
Ricliafd  Laws.  1025  Vennoot  Hm   m  Wasnmgton.  DC  20005 
Robert  J  Ims.  1875  Eye  Stre«.  NW.  1800  Washinfton  DC  20006 


William  N  Lewis.  Morgan  Lewis  t  Bockius  1800  M  Street.  IW  Washington  DC  20036 

John  F  Leyden.  815  leih  Sireel.  m.  1308  Washington.  DC  20006 

LeSoeul  Lamli  Leihy  t  MacRae.  1875  Connecticut  tuenue.  m  Washington.  DC  20009  . 

Do  

Do _ 


b. 

Oi. 
Oe. 
Do 
Do 


lynn  H  LeMasler.  701  Pennsylvania  Ave .  M*  Ith  Floor  Washingtoo,  K  20004 
Roger  J  leMasler.  1001  Pennsylvania  Ave  ,  NW.  Washington  DC  20004 
William  J  Lhola.  One  Riverside  Pla!a  Columbus  OH  43215 
iackW  Liddle.  1735  Jefferson  Davis  Highway.  11200  Arlington.  VA  22202 
Robert  r  Lider.  1101  Pennsylvania  Ave .  NW.  tlOOO  Washington  DC  20004 

Richard  k  Lidinsky  It .  700  13th  Street.  NW.  1220  Washington.  DC  2000S  

Jennifer  S  Lim.  1023  15th  Street,  m  1300  Washington.  DC  20005  ... 

Lincoln  National  Corp.  1300  South  Clinton  Street  Fort  Wayne.  IN  46801 -. 

Hart  W  Lindbefg.  2322  taster  Lane  New  Orieans.  LA  70114 

Roger  Lindberg.  901  31st  St .  m  Washington.  DC  20007 

Oo 


Do 

Do. 

Do 


lioe  Green  Paschal  Trump  t  Gourtey  PC    2100  Mid-Continent  lower  401  South  Boston 
Linda  A  Liosen.  2001  S  Street.  NW  1520  Washington.  DC  20009 
Chants  B  Little.  820  First  St .  N£.  1400  Washington  DC  20002 

William  F  Little.  1350  I  Sireel.  NW.  #1000  Washington.  X  20007        

LiWe  Sandy  Hunting  (  Fishing  Club.  POBoi  6950  Longview  IK  7560i         _ ' 
Roy  E  Littleheld  III.  1707  Pepoer  Tree  Court  Bowie.  MD  20716 

Oo .  ~~' 

t.  f.  Lnaudais  Jr .  1333  New  Hampshire  Ave .  NW  Washington  DC  20036 
Robert  W  Lively.  1850  K  Street.  NW.  11195  Washington.  DC  20006 


TulSJ.  OK  74103 


Livestock  Marketing  Association  7509  Iiffany  Springs  Parkway  Kansas  Cilv.  MO  64153' 

Wingate  Uoyd.  1600  M  Street,  m  Washington  DC  20036 

Lobel  Novins  Lamont  i  Flug,  1275  K  St .  NW.  1770  Washington  DC  20005  Z 

Do  

Michael  A  Lobue.  1333  New  Hampshire.  NW  Washington,  DC  20036     " 

Paul  Locigno.  2001  M  Street  NW  Washington  DC  20036  Z  ' 

W  Timothy  Locke.  499  S  Capitol  Street.  SW.  #507  Washington.  DC  20003  1 

Do „ 


Oo  . 

Do 

Do. 

Do 

Do 

Do 

Do 


Debbie  E  Locker.  P  0  Bon  4227  Tampj.  fl  33677-4227 

Stephen  G  Lodge.  7900  Westpark  Drive.  #A-320  McLean  VA  22102 
Thomas  G  loelfler.  P  0  Boi  2999  San  Antonio.  TX  78299-2999  . .. 

Oo 

Do . 


Do 
Do 
Oo. 
Do 

Do 


William  E  Lottus.  2000  Massachusetts  Ave .  NW  Washington.  DC  20036 
Lomurro  Davison  Eastman  t  Muno]  PA.  69  West  Mam  Street  Freehold  KJ  Hin 
London  t  Satagai.  1156  ISlli  Street,  m.  1510  Washington.  DC  20CO5 

Do  

Do 

Eh/abelh  Long.  1828  I  Sireel.  m.  #802  Washington.  DC  20036  .          IZ 
Linda  A  Long.  1156  15th  Street,  m.  #550  Washington.  DC  20005 '....'. 


Patricia  Davitl  Long.  1331  Pennsylvania  Ave .  NW.  1500  North  Washington  DC  20004-1703 

Robert  Michael  Long.  McElray  (  Sullivan  First  State  Bank  Tower  400  West  15th  Street  Austin  TX  78701 

Robert  S  Long.  1130  17th  Street.  NW  Washington.  DC  20036  _      !_     

Long  Law  Firm.  8550  United  Plaza  Blvd .  #800  Baton  Rouge  LA  70809     " "'"     "'"'     "" 

Do "      


Do. 
Ol. 
Bo. 
Do. 
Do. 
Do 


Dennis  Longona.  Central  Power  8  Lghl  Co  PO  Boi  3400  Laredo  TX  78044 

Laura  Loomis.  3030  N  Tuckahoe  Street  Arlington.  VA  22213 

Peter  A  Loomis.  1801  K  St,  NW  Washington  DC  20006      ,      .  „ 

Ann  Looper.  1735  New  York  Avenue,  NW  Washington  DC  20006  „ 

Gerald  D  lore.  1300  I  Si .  NW,  Suite  520  West  Washington  DC  20005 

Pliilip  J  Loiee.  50  Broadway  New  York.  NY  10004 

Robert  E  Insch.  PC .  1716  New  Hampshire  Ave .  NW  Washington  DC  20069 
Bill  Loughrey.  One  Technology  Parkway  Bo  105600  Atlanta.  GA  30348    . 

Timothy  Lovain.  3713  Gunslon  Road  Alexandria.  VA  22302       „ 

Darity  A  Loveland.  3  Rxkledge  Road  Laguna  Beach.  CA  92651  ~ 

Oo 


Celia  C  Lovell.  1500  K  Street.  NW.  #375  Washington  DC  20005 
James  Lovell.  20361  Middltbelt  Livoma.  Ml  48152 


Momca  M  Lovell.  1331  Pennsylvania  Ave.  NW,  IISOON  Washington.  DC  200O4-I703 

Marti  A.  Lowman.  1201  K  Street.  #800  Sacramento.  CA  95814 

Lon  D  Lowrey.  2140  L  Strel,  NW.  #1 106  Washington.  DC  20037 

Amy  loy.  800  Connecticut  Avenue.  NW  Washington  DC  20006-2701  „     11' 

Arthur  M  Luby.  1300  I  Street,  m  #200  Washington,  DC  20005-4178 IL..'Z1._ 

Paula  0  Lucak.  815  16th  Street.  NW.  #308  Washington  DC  20006 

Mrs  Freddie  H  Lucas.  1660  L  St .  NW  Suite  400  Washington  DC  20036 

William  L  Lxas.  1 100  15th  Street.  *».  #900  Washington  DC  20005  '"" 

Gene  A  Lucero.  633  West  5th  Street.  #3500  Los  Angeles  CA  90071  JZ 

Oo  """'""", 

MicliaelS  Lucy.  One  BowdoinSduare  Boston.  MA  02114  .  '. '!_     „' 

Kenneth  M  Ludden.  888  16lh  Street,  m  Washington,  DC  20006 '    "1 


Do. 
M. 
Bo. 


Moiy  MOt  LwUc.  1401  I  Street  m  #1200  Washington,  DC  20005 
Leslie  G.  Uidvmck.  1101  Vermont  Avenue,  NW  Washington  DC  20005 
Carolyii  A.  Lugbill.  8200  Greensboro  Dnve.  #302  McLean.  VA  22102 


Employer/Client 


Paramount  Communications.  Inc 

Travelers  Companies      

National  Assn  of  Manufactuim  . 

American  Puipwood  Assn  ,....., 

Tobacco  Institute   , 

U  S  Gypsum  Co 


Public  Employee  Department.  AR.-CIO  _... 

Federal  Employees  Tai  Group  ,..„... 

Feibel-Garek  Realtors/Environmental  Standard  Gimip 

Groom  t  Nordberg  llor  Chevron)  _. 

Maritrans  Operating  Partners.  LP   „ 

Mirage  Resorts.  Inc  .......,..._™.. 

National  Assn  of  Chemical  Recyclers  (NACR) ... Z'.. 

Physicians  Insurers  Assn  ol  America  i.,_ 

Underwriters  at  Lloyd  s  London     „..^ 

Edison  Electric  Institute      ■.....;.._.. 

American  Council  ol  Life  Insurance,  M „..,_„ 

American  Electric  Power  Service  Cwp  . „._...,_.. 

McDonnell  Douglas  Corp  __..„„ . 

Citicorp  Washington,  Inc u, 

Sea  Containers  America.  Inc __, . 

American  Veterinaiy  Medical  Jtan .... •... 


Southern  Forest  Products  Assn  

Hill  &  Knowllon  (For  American  Public  Transit  Assn) 

Hill  &  Knowllon  (For  Nintendo  ol  America.  Inc) 

Hill  i  Knowllon.  Inc  (ForOlin  Brass)  

Hill  t  Knowlton.  Inc  (For  Republic  ol  Turkey)  

Hill  t  Knowlton.  Inc  (For  Shaklee  Corporation) 

Thrilty  Rent-A-Car  System.  Inc  

Consumers  Union  ol  U S.  Inc . 

U6A.  Inc „ 

Ford  Motor  Co  -, , .. ...... 


Receipts 


3.000  00 
4.000  00 
2.000  00 

1.475  00 
1,000  00 
$.61S.09 


Eipenditures 


317583 
5.20000 

400  00 
2,50000 


American  Retreaders'  Assn      

Greater  Washington/Maiyland  Service  Station  Asjn  . 

Atlantic  Richfield  Co  _ 

Schering-Plou|ll . .. . . 


ITT  Corp 


Generic  Ptiarmaceutical  industry  Assn 

San  Francisco  Bay  Guardian  

Atlantic  Richtield  Company  (ARCO) 


Capitoline  International  Group  Ltd  (For  City  of  America) „„„  • 

Hechi  Spencer  &  Associates  (ForBuby  Ranch  Co)  ._ _........ ,.C 

Hecht  Spencer  &  Associates  (For  Boy  Scouts  of  Amenca)    1.11 

Hecht  Spencer  &  Associates  (For  Brown  k  Williamson  Tobacco  Corp)  ......*., 

Hecht  Spencer  k  Associates  (For  Colton  Communities,  lacj    ..  ..„  „  _.._. 

Hecht  Spencer  i  Associates  (For  General  Atomics)  _. _._ 

Hecht  Spencer  &  Associates  (For  Mars.  Inc) 

Hecht  Spencer  h  Associates  (For  Mid-Amencan  Waste  Systems,  iiici  '  1 

Hecht  Spencer  k  Assaiates  (For  MCI  lelecommunicalionsi 

Hechi  Spencer  k  Associates  (For  National  Automatic  Menhandising  Asm) 

St  Josephs  Hospital    . 

National  Confectioners  Assn  ••.-•     .-.- . 

McCamish  Martin  k  Loeffler  (For  American  Golf  Corp) 


McCamish  Martin  Brown  k  Loeffler  (For  Central  (  South  West  Corp) 
McCamish  Martin  Brown  k  Loeffler  (For  Citicorp) 
McCamish  Martin  Brown  k  Loeffler  (For  Electronic  Data  Systems  Corp) 
McCamish  Martin  Brown  k  Loeffler  (For  Hong  Kong  Trade  Development  Council) 
McCamish  Martin  Brown  k  Loertlei  (For  National  Assn  ol  Broadcasters) 

McCamish  Martin  Brown  k  Loelfler  (For  Sematech)    _ 

McCamish  Martin  Brown  k  Loefller  (For  United  Services  Automobile  Assn) 

American  Short  Line  Railroad  Assn 

Lomurro  Davison  Eastman  &  Munoz  ,"''."'", 

Jewelers  of  America  ..„_. 111.11~.111!1111™1„_Z11 

National  Home  Furnishings  Assn   v— - 

Small  Business  Legislative  Council 


American  Foundation  tor  AIDS  Research ' ' 

Montgomery  McCracken  Walker  k  Rhoads  (ForiNationji  ii«o"oil'M»it'im  Orga- 
nizations) 

National  Assn  of  Manufacturers  

American  Telephone  and  Telegra()li  '""'"'"''". Ill 

National  Coal  Assn    _~_.llll..._r 111    ''1111 

Employee  Slock  Ownership  Assn  _„.11..Z     ""Z, " '""-""11"^  ", , " 

Greater  New  York  Hospital  Assn  : .'...1111 11111. Z... 

Medical  Infusion  Management,  Inc  _.__™...™ ^LZZl*    !!'■  2Z~ Z 

Metropolitan  Lite  Insurance  Co  .,; 1 ~Z.~Z~'ZZZ^ 

MicroGeneSys.  Inc   _„_.. .'...^w--.    "Z '""*-''  " 

MilliHen  t  Co   Z-.l'lllllZ.''^'     1" """"      ZZ 

Natural  Gas  Vehicle  Coalition  l.lllllIir_...ZZ"l.lZlIllll.™l,..„l."l 

United  Companies  Financial  Corp ..  .™  *"         "'"" 

Central  Power  k  Light  Co  ""' 


National  Parks  k  Conservation  AssooiiiW  . 

NationsBank  Corporation   _ 

American  Institute  of  Architects  

Hoffmann-La  Roche.  Inc 


Federation  of  American  Controlled  Shipping  . 

American  Dredging  Co.  et  al .'.., 

Scientitic-AHanta    w..,__uZllZ.l 

Denny  Miller  Associates Z 

American  Art  Therapy  Assn  _._ „,_..,. 

American  Dance  Therapy  Assn  .._._...._.„„..i. 

Nortolk  Southern  Corp       _, :...'" 

National  Hearing  Aid  Saiety 


National  Assn  of  Manufacturers  _.,. ■  ■■■—         ■-,.-—... 

Calilomia  Assn  ol  Hospitals  and  Health  Sys»efl»ZllZ1....1117      " .™_ 

Sandoz  Pharmaceuticals  Corp 

Food  Marketing  Institute ~ 

Otonnell  Schwartz  k  Anderson  (Forfraiispait'iNim''Un'iiM'''tf'')ii^^ 

Public  Employee  Department.  AR-CW _... 

General  Motors  Corp      ., .1111111111.11 '. 

Pharmaceutical  Manufacturers  Assn  .___»..Z1Z'  Z' "'    ZH  ''      

Commercial  Finance  Assn  (CFA)  1 ZllllZIlZl..  '      ZZ 

Sidley  k  Austin  (For  General  Electric  Capital  Corp)      ..1'1Z111.....11Z1 
J  Makowski  Associates.  Inc  ll.ZZl!'""Z''"~Z 

Bannerman  k  Associates.  Inc  (For  Beirut  University  Coii^ie)  '  ""  .      ZZ^~ 
Bannerman  k  Associates.  Inc  (For  Embassy  ol  the  Republic  ol  O|iboiiti) 
Bannerman  k  Associates.  Inc  (For  Government  of  the  United  Arab  Emiijtes) 
Bannerman  k  Associates.  Inc  (Fo(£owflinienl  of  Egypt)  ...„  _ 

Chevron  USA.  Inc       ' 

American  Medical  Assn  ZZ.  "" 

National  Glass  Assn  (NGA)       ....  .         "■"    


2.625  00 
28125 


6750 

2.16000 

I.OOCOO 

520  00 

25001) 
50000 

7.260  00 
33.500  00 

1.00000 
13.267  00 


11000 


6.749  50 
300  00 
275  00 
27500 


S5OC0 


6,000  00 
6.000  00 
6.000  00 
1.000  00 


78000 
17  240  00 
8  300  00 
1.80000 


3.000.00 


9012 

1.50000 


l.OOOOO 

16.276  00 
600  00 

5.000  00 
900,00 
722  25 

1000  00 

50OO0 
10.000  00 

10000 
10.000  00 

3.815  52 
3.000  00 
4.00000 


9.000  OO 

43000 

3,75000 


500  00 
100  00 


50.00 


66963 


4(I.64SJ4 


744  30 
38.00 


3.45333 

15.675  00 

100  00 

17178 


41915 
300  00 


77.M 


1.324  65 
1.456  08 


1J»«3 

200  00 


4.6«a9 


213  68 
21368 


9.99800 
15710 

1.000  00 

800 

2.136  27 

9.00 


115  00 
80  00 


r  9,  1992 


Eipendilures 

00 
00 
00 

$00  00 
10000 

00 
00 
09 

5000 

—^ , 

00 



83 

00 

6i9S3 

00 
00 

^■••-"■• 

00 

40.64SJ4 

744  30 
3800 


3.4S3  33 

15,675  00 
100  00 
171.78 


419.15 
30O0D 


77  50 


1324  65 
1.456  08 


1.252  43 
20000 


4.64689 


213  68 
213.68 


9.998  00 
157  10 

1.000  00 

800 

2.136  27 

9.00 


115  00 
80.00 
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Organi^atron  or  Individual  Filing 


David  R  Lukens.  1957  E  St .  m  Washmjton.  OC  20006  ... 

Sylvester  Lukis.  24  Quincy  StiMt  Clievy  Cliase.  MO  2081S  . 

Do - 

Do   - ---r. 

Do. 
Do. 


Employer/Client 


Do  . 

Do 


lumbermem  iu'luol  Casualty  Company,  lonj  Gnw.  II 60049 — -.-. 

Lund  t  OBfien.  1825  K  St .  m.  41010  Wastiitigton.  DC  20006 . 

Francis  M  lunme  Ir.   133rPennsylvaiiia  Ave  .  NW.  11500  N  Washinjtii.  QC  »bil«  . 

Beth  lyle-Durtiam  20O0  K  Street,  m.  4800  Wastimjton,  DC  20006    

Marsliall  L  Lynam.  101  0  Street  SE  Wasliinjton,  OC  20003 ■.- 

Do    

David  H  Lynch.  777  14tn  Street.  NW  Washin|ton.  DC  20005  „ 

Timolliy  P  LyrKli.  1600  Wilson  8tvd.  4807  »flin|ton.  VA  22209 

lames  Lyon,  218  0  SI .  S£  Washington,  DC  20003  __  ^^ ■■••- 

LDOS  Corratiunications.  Inc,  1825 1  Street.  Nw,  1400  Washington.  DC  20006  _ 

MOAAIOA  i  Subs  Inc.  701  S  22nd.  1107  Omaha.  NB  68102 


Robert  A  Macan  1747  Pennsylvania  Avenue,  NW,  1900  Washington.  DC  20006  . 

Do  


Do  . 
Do  . 
Do 
Do 


Robb  S  Mackie  II.  1004  Duke  Street  Aleiandna.  VA  22314  ^,.,  _ „  i-.mj,:,^ ■~~ 

Robert  A  Macroiy  c/0  Alabama  Petroleum  Council  PO  Boi  4220  Montjoineiy.  M.  36103-4220  . — ^ 

Mark  MacCarthy.  6305  32nd  Street.  NW  Washington,  OC  20015  - 

Timothy  MacCarthy,  750  17th  Street,  NW,  »901  Washington,  OC  20006 -. ;.—_.. -^~. 

Gordan  0  MacKay.  501  Boylslon  Street  Boston,  MA  02117  _-__-_, - i;;w.ii-iv 

Madison  Public  Altairs  Grouo/tarte  Palmer  Bra«n.  2033  M  Street,  NW.  4900  Washington.  DC  20036 
Do    


Oo 
Do 
Oo 
Do 


Bill  Magavern,  215  Pennsylvania  Ave  ,  SE  Washington,  OC  20003^ -r^^- ■- 

Magic  Line  Inc  23400  Michigan  Avenue  Dearborn,  Ml  48124-1999  — - — 

James  N.  uiagill.  200  Maryland  Avenue,  NE  Washington,  DC  20002  .^-^,  ;,v  ivi,v 

Paul  I  Magliocchetti.  2001  Jettersoo  Davis  Highway  Crystal  Plaia  I.  Suite  405  Arlmgtoo.  VA  22202 

tomes  J  Magnet.  314  Masuchusetts  Ave.  NE  Washington.  DC  20002 .«—... — r^~ - 

lames  I  Magner  and  Associates,  Inc  314  Massachusetts  Ave   NE  Washinilon.bc' 20002  :,.......;..., 

A  John  Maggire   1521  New  Hampshire  Avenue  NW  Washington,  OC  20036-1205  

Oavid  L  Mahan.  1113  Connecticut  Ave..  NW  Washington.  OC  20036 ~~— — 


Do 


Jean  Mahan.  2000  K  Street,  NW.  4800  Washington  DC  20006      _^    .^^ 

Alisa  Learner  Maher,  HOC  Connecticut  Ave ,  NW  Washington.  DC  20036 — ..,- 

Linda  F  Maher  9000  Montgomery  Ave  Chevy  Chase,  MD  20815  ,_..... 

Walter  B  Maher,  UOO  Connecticut  Awe  ,  NW.  4900  Washington.  OC  20036 ,. 

Terence  P  Mahony  1331  Pennsylvania  Ave,  NW  #700  South  Washington,  OC  20004  ...._:__ 

K  Wayne  Malbon   1250  I  Street  NW,  1400  Washington,  OC  20005     -.-..-. 

Andrew  T  Malleck  400  North  Capitol  St .  NW.  #852  Washington.  OC  20001 .; — - — 

Michelle  Mallory.  453  New  Jersey  Ave  ,  SE  Washington,  DC  20003 -■. 

Claudia  Mailoy  2030  M  Street,  m  Washington.  OC  20036 ~ "..-.-. 

Robert  H  Maloney,  3900  Wisconsin  Ave  NW  Washington  DC  20016  ^.^  ,__  -2^^- 
Manatt  Phelps  Phillips  i  Kantor  1200  New  Hampshire  Ave ,  NW,  #200  Washington.  DC  20036  . 
D« 


Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Oo 
Oo 
Do 
Oo 
Do 
Do 
Oo 


Diane  S  Mand.  1100  Connecticut  Aw .  NW.  4310  Washington.  DC  20036 — -...., 

Susan  Rachel  Weiss  Manes,  2030  M  Street,  NW  Washington,  DC  20036 ™....i.,-.--. — 

Ted  Maness,  1615  H  Street,  NW  Washington,  OC  20062  ...- -..,- • •.• "--— 

Frank  Mankiewicj.  901  31st  Street.  I*  Washington,  OC  20007 -.. --;- -.......■,-._ 

Do  •!"• — ■ — ■'■ ' — — ■^ 

Mary  Jo  Manning,  901  31st  Street.  NW  Washington.  DC  20007 .^...„.„;.._^.>........... 

Cynthia  Mansfield.  801  Pennsylvania  Ave ,  NW,  Suite  310  Washington.  OC'  20004 ...i.., ,....: , 

Margaret  A  Manthe.  PO  Bo.  16614  Arlington,  VA  22215  ^  ^^,-......^^ :■- 

Manulactured  Housing  Institute,  1745  Jetterson  Oavis  Highway,  tSll  Arlington,  VA  22202 

Anthony  ManjanaresJf,  1001  Pennsylvania  Ave    NW  Washington,  DC  20004  ,^  ,i»i. 

Marilime  Institute  tor  Research  t  Industrial  Developmert.  1133  15th  St .  NW.  »600  Washington,  DC  20005  . 

Lawrence  D  Markley,  Rt  1.  Bm  130-AMt  Solon.  VA  22643 -_ .-...........,..„..-.- ..- 

Oo  -■—■" -  ■■• ■- - — 

Oo       -•■ — — "" 

Do         ■- — •'-"' " 

Marc  L  Marks.  1227  25tti  Street,  NW  Washington.  DC  20037 - ......:...-.._.-.., — 

Luther  A  Markwart,  1156  15th  St   NW  11101  Washington.  DC  20005  ,...-..^„.^ 

William  G  Marqaritis   1747  Pennsylvania  Ave  ,  NW  3rd  Fir  Washington.  DC  20006  .._>.........,.-....-..^... 

Julie  Marsh.  2030  M  Street,  NW  Washington,  DC  20036   

CMtnnt  A  Marshall,  2001  M  Street.  NW  Washington,  K  20036 


Do  

Cyothia  L  Martin,  1215  Jetterson  Davis  Hwy .  41004  Arlington,  VA  22202 .... 

Fred  J  Martin  Jr.  1101  17th  Street,  m.  11002  Washington.  OC  20036 ..._ 

Katherine  E  Martin,  50  F  Street,  NW  Washington,  OC  20001    -., 

Larry  K  Martin.  2500  Wilson  Blvd  4301  Arlington  VA  22201  ™..,.,.., 

Stan  Martin  7101  Wisconsin  Avenue.  41390  Bethesda.  MO  20814 „...-...*. 

Susan  Roedei  Martin  700  Universe  Boulevard,  Rm  3074  Juno,  FL  33408    

Joseph  J  Martyak.  655  15th  Street.  NW.  4225  Washington,  DC  20005         ^ 

Michael  Mannn  777  North  Capitol  Street,  HE.  Suite  805  Washington,  OC  2O0M  ., .... 
Maryland  People  s  Counsel,  231  E  Baltimore  Street,  9th  Fl  Baltimore,  ««0  212(^2^„. 
Robert  A  Marzocchi,  PC  Ba  1615  15  Mountain  View  Road  Warren,  lU  07061-1615  . 

Marti  A  Maslyn,  600  Maryland  Avenue.  SW  Washington.  DC  20024   _ 

Arthur  K  Mason.  1801  K  Street.  NW  41200  Washington.  DC  20006 ,. 


Associated  General  Cootracton  oi  Amtnu  . 

Brevard  County  . — 

City  ol  Miami 

City  ot  Miami  Beach  ~^ —.. 

City  ot  Palm  Springs  — 

Dade  County,  Florida 

Florida  Medical  Center  ... 

School  Board  ol  Oadt  County.  Flondt  ..__ 


Receipts 


Pennsylvania  Mines  Corporation  - .- 

Pennsylvania  Power  &  Light  Co  _ ... 

National  Assn  ot  Manutacturets  - 

National  Comm  to  Preserve  Social  Security  I  Medictit ... 

Oallas/Ft  Worth  International  Airport  

Tandy  Corp  - 

National  Assn  ot  ReallotJ  ^ 

Roadway  Services,  Inc  _...-...j._. ,. — ; 

Friends  ol  tt»  taitli , — y • - 


9.00000 
3.75000 
9.16600 
6.00000 
15.41600 
10.00000 
9.000  00 


Cablevision  . 

Collield  Ungaretti  Harris  &  Slavin  (For  Comdisco.  Inc) 

Cotlield  Ungaretti  Harris  t  Slavin  (For  Metropolitan  Mutual  Lite  Insurance  Co) 

National  Cooperative  Bank  

MMW  Strategic  Communications  IFot.Puerto  Ricans  in  Civic  Action) — 

Cottield  Ungareni  Harris  t  Slavin  (For  Smokeless  ToOKCs  Covncil.  Inc) 

Associate!)  General  Contractors  of  America 

American  Petroleum  Institute 

Capital  Cilies^ASC,  inc        — -- — 

Nissan  North  America,  Inc  ~_.__..- 

New  England  Mutual  Lite  Insurance  Co.  (Tlio  Hew  Eniland') .- 

General  Electric  Government  Services -.-..- 

General  Public  Utilities . -■■ -■ — 

Home  Owners  Warranty  Corp _ • 

Kraft  General  Foods  — : — • 1 — ■ 

National  Power     . ; • -■ •■ 

Northern  States  Power  Company 

US  Public  Interest  Research  Group  . — . __._._, . — -...- - 


Veterans  ol  Foreign  Wars  of  the  US 

Foundation  Health  Corp 

Paul  J  MagliMchetli  Associates,  Inc  (ForWughes  Aircraft  Company)  

James  J  Magner  i  Associates,  Inc  (For  ASARCO.  Inc) 

James  J  Magner  t  Associates,  Inc  (For  Northern  Aruona  Unmersity  Foundation) 

Northern  Ariiona  University  Foundation  

National  Cotton  Council  of  America  

DGA  International.  Inc  (ForSociete  Nationale  Dttude  et  de  Const  de  Mflleots 
O'Aviation) 

DGA  International.  Inc  (For  Sofreavia) 

National  Comm  to  Preserve  Social  Security  I  Mediun 

Chrysler  Corporation  

Turner  Broadcasting  System.  toC  — ;...„..„ 

Chrysler  Corporation  - ~~ — ■- 

National  Broadcasting  Co,  Inc      • 

National  Tire  Dealers  4  Retreaders  Assn  

Brothertiood  ot  Maintenance  ot  Way  EmplOKt  _. 

Beneficial  Management  Corp  ^ 

Common  Cause   — — ■.- -• — ■ — — — — 

Fannie  Mae    - ,- ■• — • • 

Akhiok-Kaguyak,  Inc _-. , :■ — ■ — 

Appraisal  Institute ~ ■ 1 - 

Barr  Laboratories  .-— 

Bowling  Proprietors  Assn  of  America  . • 

California  League  of  Savings  kistrtutions  . . 

Chemical  Bank ■.■ 

Coalition  lor  Continued  Correctional  tducatioo 

EOU-DYNE  Systems.  Inc -..-. •■- 

Federal  Express  Corp . — ~^ — • • 

General  Electric,  et  al _.._-.._. — ........ .-: . • 

LA  Gear.  Inc ,. -r^ ■.. — 

Melmse  Company  ...:..:. .., ,—'-.,-, — - — — . ■ — 

Money  Store 


National  Cable  Television  Also.  Inc  . 

NEC  Corporation  - 

Phillip  Morris,  Inc  

PnMent  Bank        „.. .. 

Santa  Fe  Railroad 

Thomas  Cook,  et  al 

United  Airlines,  Inc  ...^ 

Dresser  Industries.  Inc 

Common  Cause 


Chamber  of  Commerce  of  the  U  S   — ,....■ — 

Hill  I  Knowllon,  Inc  (For  Republic  ol  Turtuy)  

Hill  &  Knowlton  (For  Sallie  Mae)  -.- 

Hill  i  Knowlton,  Inc  (For  Television  Operators  Caucus)  - 

Hill  &  Knowlton,  Inc  (For  Thomson  Consumer  Electronics.  I«e) 

GPU  Service  Corporation  ,.-.., , 

National  Steel  t  Shipbuilding  Co  v <■ 


Amencan  Council  ol  lite  Insurance,  kc 


Alaska  Electric  Light  i  Power  Compaqi .._..-. — ■ 

Copper  Valley  Electric  Assn  _„. . — 

INN  Electric  Cooperative      .; • 

Kotibue  Electric  Association  --r-^ — = 

INestinghouse  Electric  Corp _: . — .^ ^^ 

American  Sugarbeet  Growers  Assn  . — — 

Occidental  Chemical  Corp  .....^....i. , 

Common  Cause       - - — ■• — ~ :■;:;:■"- 

Capitoiine  International  Gnwp.  ltd,  (Forfrotessionjt  u«n  C»r«  Assn  o»  wiw- 
ica) 

Capitoiine  International  Group,  ltd  (for  Scott  Paper  Company)  

Diagnostic  Retrieval  Systems.  Inc . ■■- 

Bank  of  America  .-. — .-■.. ■ — ' -. 

Association  ol  American  Railroads w- -.~- — - — ■ 

Man-Made  Fiber  Producers  Assn,  Inc — „. — ^- 

National  Burglar  and  Fire  Alarm  Assn    , .'. — — — : — 

Florida  Power  i  Light  Co  — -, '■_ • ■ • 

Rhone-Poulenc  Inc        — ___- ~— — .__ 

American  Wind  Etwrgy  Ass« - 


Chubb  *  Sort,  Inc     - 

American  Farm  Bureau  Federation - — ~~ 

Robins  Kaplan  Miller  i  Ciresi  (ForAssn  ol  tlie  Unrttd  States  Arnqr)  . 


Expenditures 


2.160.00 
3.00000 
1.792,00 
20.00000 
10.500  00 
8.00000 
500  00 


7300.00 


3.443.74 
41846 
223  00 
10000 


20000 


21.25000 

3,00000 

1,544  00 
1.444  00 

15.00000 
2.12500 

12.10000 
45000 

lliOOOO 
3,30000 

15.755  00 
6.00000 


500  00 
74  46 


64948 
287.96 


4.500.00 


8.221 15 
8.221  15 
11.25000 
26.25000 


4.785.00 

4.72500 
55000 

1.99800 
500  00 
37400 

14.92246 


1116  22 
154  60 
442.00 


290.00 


778  77 

63  75 

15.660  79 

3.277  JB 


2300.00 

ai'H 

IM6.2S 


2.644.75 
4.713.7S 
2.72I7S 


322.90 

""iWat 

16.27500 

322  50 

15.92500 


51900 

487  00 

10.00 


1500 
1.783-55 


2900 


79.46 
36.66 
1400 


469  79 
18542 


S.721K 


IS.72126 

9.87500 


23.094  34 
1,134  52 


10.000.00 


4JM0.02 


15500 

246  30 


226  58 

17.07445 


IIJ22499 

S4600 
66.18 

oM 


6300  Al 

i.msi 

8S8J4 

2.6O00O 

■"19800 
20.679.26 


isast 


1.40282 
13525 

75  00 
485  00 
163  80 

96iS 


11643 


24044 
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Or|ani:atioii  or  Individuil  Filint 


Glen  Divnt  Mason.  1101  Vermont  kit.  m.  1604  »»a$lirn|ton.  OC  20005  . 

Michael  I  Mason.  1270  I  St .  Mil  Washington.  OC  20005 

Ned  W  Missee.  299  Part  ««enue  13th  Flooi  New  York.  NY  10171 


Daniel  J.  Massey.  Huntingtor  Center  41  South  High  Street  Columhus.  OH  43215-3406 

Sandra  Masur.  1776  Eje  Street,  m.  11050  Washington  DC  20006 

Maiy  Cheryl  Matheis  1909  K  Slieet.  m  Washington  DC  20049 

Oawjon  Mathis.  1900  I  SlwJ.  WK.  1250  Washmjloo.  OC  2003* 

Do  

Do     "'■■ 

Do  

Dawson  Matliis  t  tesocitles.  1900  L  Stnet.  IM  Suite  300  Washington.  OC  26oiM  

Do  

Do 

Cliailes  0  Mitthns.  1120  6  Stnet.  NW.  1900  WislMigton  K  20005  . ..  . 
Robert  «.  Matttam.  700  Ngith  Fairtai  St  Aleundna.  V«  22314 


SuRtte  Matthews,  Macn*  Courthouse  Plaia  II  2300  Clarendon  Boulevard.  1711  Artington  U  22201 
Joseoh  M  Mtltm|l|f.  1901  North  Moore  Street.  iUOO  Arlington.  VA  22209 
Harry  D  Mattison.  POBoi  660164  Dallas.  TX  75266-0164 

Daniel  J  Mattoon.  1133  21st  St .  I«N.  1900  Washington  OC  20036       

William  C  Malta.  1700  Pennsylvania  Avenue.  NW  Washington.  DC  2000( _ 

Marsnall  L  MaU.  1400  16th  Street,  m,  MOO  Washington.  DC  20036  

Do  

Robert  V  Maudlin.  1511  R  Street.  »»  Washington  DC  20O05  _: " 

William  W  Maurer.  1745  JeMerson  Davis  Highway.  11000  Arlington.  VA  22202     "    ~Z 

Michael  Mawtiy.  2030  M  Street.  NW  Washington.  DC  20036  _ 

James  C  May.  1771  N  Street.  NW  Washington.  DC  20036     "" 

Peter  G  MayOerry,  1001  G  Street,  NW  1500  West  Washington  DC  20001   .   _.   _. ™"Z" 

Joseph  T  Mayer.  1745  Jelfeison  Davis  Hwy,  11200  Arlington.  VA  22202 

Marion  R  Mayer.  601  E  Street,  m  Washington.  DC  20049  " 


Mayer  Brown  t  Ptatt.  2000  Pennsylvania  Avenue,  m.  46500  Washington  DC  20006 

Do 


to. 

Ra. 

0*. 

0* 

0*. 

Ot. 

Od. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do  .. 

Do 

Do 

Do 

Do 

Do 


Martin  Maytield.  8001  Braddock  Road  Soringtield.  VA  22160       _      . 

Maurice  W  Maynard.  44  Fifth  Avenue  Brooklyn.  MY  11217-2022 _ 

Jetliey  G  Mays.  1505  Prince  Street.  Suite  300  Aleundna.  VA  22314 
McAdam  Group.  Inc.  1029  Vermont  Ave .  NW.  1800  Washington  DC  2000$ 
H  Wesley  MtAden,  1155  15lh  SI.  NW.  1504  Washington.  DC  20005  .. 
Do      

Do :.':" :.;.!  r: 


lenniter  McAdoo.  211 0  Street.  St  Wtslnngton.  DC  20003  

Timothy  McAnarney.  413  West  Edwards  Spnnglield.  I  62704 
UcAuliffe  Kelly  i  Raftaelli.  1341  G  Street.  NW.  (200  Washington.  DC  20005 
Do _ 


Do. 

Oa 

Do 

Do 

Do. 

Do 

Di. 

Oa. 

0». 

Do 


Amilfctnde.  2030  MSI.  NW  Washington.  DC  20036  :'_""".    ■  ■  "Z 

Svsw  P.  HcCaltrey.  1828  N  Mendian  Indianapolis.  IN  46202  ,_  "  "'~~"' 

Min  D.  McCallum.  1900  Pennsylvania  Ave .  NW  Washington.  DC  20068  ~"" 

McCamish  Maitin  I  Loettler.  PC.  Suite  1290  East  555  13th  Slitel.  NW  Washington  DC  20004" 

Do   

Do 


Oi. 
Do. 
Do. 
Do. 
Do. 
Di. 
Ot. 
Ov. 


Carolyn  Kim  McCarthy.  1455  Pennsytvama  Ave .  NW.  HOO  Washington  DC  20004 

Do 

John  B  McCarthy.  1023  I5th  Street.  NW  1300  Washington.  DC  20005 
Luckie  L  McClintock  901  Massachusetts  Ave .  NW  Washington  DC  20001  . 
John  M  McClung.  727  N  Washington  Street  Alaandna.  VA  22314 


McClure  Gerard  t  Neuensclwander.  Jnc.  801  Pennsylvania  Ave .  WN.  1820  Washington  K  20004-2604 

Do 

Do 


Do. 
D«. 
Di. 

Di. 


D». 
Ol. 
Oi. 
Dl. 


Employer/Client 


College  ol  American  Pathologists  ^^^ „  „,^ ^... 

American  Petroleum  Institute  ,J .„ „._..._.Z"._.-.„!!1.-Z! 

Westvaco  Corporation         _; ...„__„1.'Z1.!."..._™.I 

Centerior  Energy  Corp       , ;.. J_ "_" 

Eastman  Kodak  Company  ■„..__„_„.'!!__; "~~~~. 

American  Assn  ol  Retired  Persons     ,"~V 

Dawson  Mathis  and  Associates  (For  ATiT)     

Dawson  Mathis  (  Associates  (For  Massachusetts  Mutual  Lite  Insurance  Co) 

Dawson  Mithis  and  Associates  IForMetropolitafl  Insurance  Compnv) 

United  Parcel  Sewce  

AT4I  Z.ZIZZ7 

Massachusetts  Mutual  Lite  Insurance  Co .„ !ZZ1.' 

Metropolitan  Insurance  Company      ..^.. 

National  Ocean  Industries  Assn     „.....„,„.„_"_ZZ-.„Z!I 

Railway  Pmjiess  Inshtute „ .,„... _._ZrZZ'. 

Air  traffic  Control  Assn.  Inc  i_._.„...„ ...ZZZZZ" 

Gas  Appliance  Manufacturers  levi.  Hie  ...^ ... .. „„.-.. _ZZ~ 

Central  &  South  West  Corporation  . '. 

BellSouth  Corp      „ . ^„,. ^ ZZ. 

Mutual  ol  Omaha  _,..... ;„._Z^ZZ.™Z!!Zr™ 

American  School  Food  Service  Assn „.,..„..„u: !.'._.ZZv_  1 

Holland  t  Knight  (For  City  ol  Orlando) „.; ...Z__."L_Z 

C  V  &  R  V  Maudlin  (For  Southern  Company  Senicei.  Ik)  .._ -J .... 

General  Dynamics  Corp    _ _ _ 

Common  Cause  ' ZZZZ 

National  Assn  of  Bmadcasters 


Receipts 


4.484  00 
9.000  00 


67740 

1.00000 
5.000  00 
2.50000 
3.000  00 
1.000  00 
5.000  00 
2.50000 
3.16600 
1.34863 
2.71990 


Eipenditures 


84  00 


137.44 


Keller  ana  Heckman  (for  INDA  (Association  ol  the  Nonwoven  Fabrics  Industry)) 

Rockwell  International  Corp  _ 

American  Assn  ol  Retired  Persons  : :...!"ZZZZZZ! 

Accountants  Liability  Assurance  Co.  ltd _......:-.....:..! Z ..  " 

Arthur  Andersen  t  Co.  Coopers  i  Lybrand.  OeUM*  t 

Attorneys  Liability  Assurance  Society  Ltd  

Blxk  &  Decker  Corporation    

Brunswick  Corp  _....„ , „ 

Cabot  Partners  Limited  Paitnersliip  ......i_...."_J.ZZ! 

Comdisco.  Inc  .. „. 

Continental  Bank.  NA  .. „.._.-...■ 1 

First  Chicago  Corp ; ,...;...,_.„.,: .; 

FMC  Corporation Z .„ 

GAIX  Corporation 

Household  Commercial  financial  Seivm.  Inc  ........._ 

Inland  Stel  Corp 

JMB  Realty  Corp  _ _J~~ 

LaSalle  Partners.  Inc 


Lehndorff  &  Babson  Real  Estate  Counsel     „. 

Mayer  Brown  I  PlatI  Sentencing  Commission  Coalttion  . 

Merrill  Lynch  Capital  Markets   ,    „ 

Morton  Internalional  . ..,„ ,. , , 

Naico  Chemical  Co '.  •~.~~: 

NICOR.  Inc : .." ZZ 

Outboard  Marine  Corporation  __ ..<....,...„...._„.„„.„.. 

Quaker  Oats  Company    .,_. ;. ^,...„.„ 

RJR  Nabisco,  Inc  : :.„.. 

Santa  Fe  Pacific  Corn .„_., . . 

Sara  Lee  Corporation  ..■.. ..^ " 

Sears  Roebuck  i  Co 


Solid  Waste  Agency  ol  Northern  Cook  County  ., 

Tele-Communications,  Inc     

Vulcan  Materials  Company,  Midwest  Division  . 
National  Right  to  Work  Committee        


American  Opiomelric  Assn    ,, 
National  Computer  Systems 
J  G  Boswell  Co 

York  Cotton  Exchange  , 


Supima  Association  of  America  

Friends  ol  the  Earth  _ „ 

Philip  Morris,  Inc 

Bluft  Furnace  of  Chattanooga.  Inc  

Chabot  Observatory  i  Science  Center 
City  of  Chattanooga 


Council  o(  American  Overseas  Resuicli  Cmllil ;„_, 

Electronrc  Data  Systems  Cofp  , 

Johnson  Controls,  Inc       „. .,..; 

Kamm  i  Associates,  Lid   _....ZZZ 

MASSPORI/Commonweallb  ol  Massachusetts  

National  Medical  Care  ; „..;.. 

Nevada  Power 

University  ot  Nevada/Las  Vegas/Research  Centef 

University  of  Nevada.  Reno     ,' _... 

Common  Cause  ■_ 

Community  Service  Council  ot  Central  IN.  Inc  ....:...Z.,_ 

Potomac  Electric  Power  Co _.; ., 

American  GoH  Corp  , ,^.„, 

Central  t  South  West  Corp     LZZ.Z! 

Citicorp  _., ;..;...Z 

Electronic  Data  Systems  Corp  ...7. „...Z" 

Hong  Kong  Trade  Development  Council 

National  Assn  ol  Broadcaster}  „„._.._ ,^^..„^ 

Newman  Lumber  Company  .._™_;_.„.i„..:«___i, 

Sematech  _......-_^_ 

South  West  Florida  Enterprises.  Inc  ,....,......V.__ 

Star  FMds  Processing.  Inc       ...^i ,.._ 

United  States  Automobile  Assn _ „..^_„. 

Enseco  Inc  ..; ;,._„ .^  _  . 

MetPath  Inc  . 


2.42304 
3.162  50 
2.62500 
9.000  00 

440  00 

1.00000 

14.322  54 

30.00000 

18.135.00 
71481 


140.00 
140.M 


S4e.00 


mat 


140.00 


600.00 


998.00 


9.00000 

3.000  00 
2.00000 
2.00000 


American  Velermaiy  Medical  Assn     _ 

United  Assn  ol  Journeymen  8  Apprentices  ot  tlie  P  t  PFI 

United  fresh  Fruit  t  Vegetable  Assn ,.,„. 

Amenca  Mining  Congress  , .,..:,....^ 

Asarco.  Inc  '. ; 

Barnck  Resources  (USA.  Inc)  „_t__ ;ZI-"ZZI 

Brush  Wellman,  Inc      .,„„ , , ,",,., ,  /, ^.__ 

Coeur  d  Alene  Mines  Coip  .^ _;_,..: i. .-..._! Z. 

Cray  Research,  Inc    ,...-.__.„...._..._.L— _.«™ 

Crown  Butte  Mines,  Inc _ ™...™. ,,.,,  ""  "" 

Echo  Bay  Mines       „ . J ; „ 

Electric  Reliability  CoaliM* . ,.„.......,..„ 

FMC  Corp  .._..,._^ „.,:  ,; 

General  Atomics      ._.. .. .„„ 

Hecia  Mining  Co     ■..: .„. Z 

Idaho  Power  Company  .„ . ; „ „.. 

Lockheei)  Corp  _ _ [i 

National  Rifle  Assn _ 


2.250.00 

800  00 

1.800  00 

300  00 

1.60000 
2.400  00 
15.000  00 
15.000  00 
7,50000 
3,50000 
6,000  00 


2.330  14 
27380 


9000 

1.385  15 

183.50 


2J2986 

82134 


t.467.01 


254.23 


16.995  54 

52500 
54000 

107.00 

488  75 
48875 

15000 

1.65000 

15750 
1.437  50 

75.00 

7075 

10000 

160  00 
9,00000 
30.00000 

6.00000 

387  50 
387  50 
387  50 
387  50 
387  50 

10500 

173  25 

300  00 

1.000  00 

\i\iJn 

30750 

387  50 
250.00 

?r  9,  1992 


s 

Eipendituits 

*m 

OH 

«4.W 

7  40 

nnn 

137.44 

ooo 

0  00 
0  00 

nno 

0  00 
000 
600 
863 
9  90 

3  04 
2  50 
500 
0  00 

2J30.14 
;73.M 

90  00 

1.38515 

183  50 


2.329  86 
82134 


1.4t7.01 


2$4.B 


107.00 


4n7S 
488  75 


157  50 
1.437  50 


7175 


105  00 

173  25 

300  00 

1.000  00 

1.51600 


September  9,  1992 
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24045 


Ot|im2al<on  oi  InDividual  Filing 


Do. 
Do  . 
Do. 
Do 


McCluii  Tiotter  t  Monti.  1100  CoooetMul  kit.  m.  I6O0  Washmitod.  DC  20036 

Do  

Do ■ • - ■■ •  - 

Do .-...~~~^ V-- -" 

Do ■ - •• - - -" 

Do 


EmplOKtt/Client 


Do  . 


Robert  S  t»cConin»itw».  1001  Pennsylvjn,.  Aw .  IM  Wojiiinjton  DC  20004  . , 

Judith  »  McComick,  1120  Connecticut  »«  ■  '««"'';"«'?"„„?J;X^SoooViMy- 
Maryanne  McCortmck.  1455  Pennsylvania  Avenue.  »*  *>sl'^'»Ji'^  20004-1007  . 

Tom  McC-acten.  1155  15th  Street,  NW,  •  '0  «a5l"'!lo"- OC  ™f  -.- 

Carol  A  McOaid.  655  15lh  Street,  m  1350  Washington,  DC  2m05  .-.-. 

Ichn  McDavitt,  2000  K  St .  I««.  8th  Floor  Washmjtoh,  t*  j^^    ^  ^-^. -^ 

Charles  J.  McOermolt,  1155  Connecticut  »w,!««?shiniton  DC  20036^ 


McOermott  Will  I  tmety.  1850  K  SI .  NW.  »500  Washington.  DC  20006-2296 
Do 


Pacitic  Gas  Transmission  Gas  Company 

Phelps  Dodge  Corp  

Potlatch  Corp  

World  Cup  USA  1994.  IK  . — ,. 

Coca-Cola  Company -. 

C«a-Cola  Enterprises.  I«  ....;.—..- — 

MetFuel.  Inc  

Motion  Picture  Assn  America,  hic 

Paramount  Communications.  Inc  v- 

Perpetual  Corp  - 

Rank  Video  Services  Amefica  

American  Council  ot  Lite  li\siiriiKe.  I«C 
American  Bankers  Assn 


Receipts 


387  50 
1.02500 

975  00 
5Ji250 


Cipervditures 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


American  Institute  ol  Certified  PuMic  Accountaats  

National  Small  Business  United  ~ 

Bluc  Cross  i  Blue  Shield  Assn  - 

National  Comm  to  Preserve  Social  Secontj  t  MeOiCM  . 

Waste  Management,  Inc       

Alaska  Seafood  Marketing  institute  -. -, 

Allergan,  Inc  r~- 

American  Dental  Hygienists  Assn  .,. — ^ 

American  imaging  Assn  

American  Meat  Institute  -■. ■ — 

American  Soc  of  Outpatient  Surgeons — 

Associated  Financial  Corporation  — 

Association  ol  American  Vmtners    - ■-..-■■■ 

AssKiation  ol  freestanding  Radiation  Oncdop 

ARA  Services.  Inc  

Blue  Cross  ii  Blue  Shield  of  Missoun  

California  Avocado  Commission     _ 

California  Canning  Peach  Assn      ....-.- 

California  Children  s  Hospital  Assn  

California  Energy  Commission     — , 

California  Kwifniit  Commission  __ 

California  Raism  Advisory  Board  ^...... 

CampOell  Soup  Company — '■■■■■■ 

Caylor-Nickel  Medical  Center  .---: ■ 

Coalition  lor  Employment  Opportunists  

Fargo  Clinic       - 

Good  Sam  Cluti  — 

Marcourt  Brace  lovanovich - 

Dorothy  Holt  Estate . — ::--- 

Home  Intensive  Care.  Inc -—. 

Kmart  Corporation  -r^- — - 

Marshfield  Climc .- 

Minor  Crop  Farmer  Mtianct 


s.n«oo 

1,62056 
1.426.50 
IJI2I.7S 


5.00000 
8,125  00 
2.500  00 
4.051  00 
10.937  50 


22I.M 


4818 

9012 
1097 
94  «7 


200.00 
1.500.00 


1.23898 

1.165  57 

539% 


National  Association  of  Diagnostic  Services  .._.. 

National  Grocers  Assn       - 

National  Potato  Council        -- 

Olin  Corporation  

Outpatient  Opthaimic  Surgery  Sxiety  — 

Peter  Ptocki  ,  .  L_:i. ' 

PuOlic  Employees  Retirement  Assn  of  ConftM 

Russ  Berrie  (  Company  - 

Southland  Corporation  — - 

Tiopicana 


Robert  C  McDiarmid.  13S0  NewYortAvenue^NW  Washington.  DC  20005 
Craig  McDonald,  215  Pennsylvania  Ave ,  SE«ashinron_  DC  20003 
Douglas  J  McDonald,  5735  Walcott  Avenue  Fairfax,  VA  ™35„„,  -^j,    ■ 
Jack  McDonald,  901  15th  Street,  NW,  1700  Washington  DC  20005-2301  ., 

Do      ,.  


Micha^  D  McDonald,  Maryland  Petroleum  Council  60  "e^' S' ■  M"  ^'<«*'^'  »  "«'» 


John  P  McDonough,  99  Commerce  Place  Upper  Marlboro,  >mWIU 

Marian  E  McDwell  1275  Pennsylvania  Ave ,  NW,  4th  Floor  Washington,  DC  20004 

Paul  1  McGeady  27  Hampton  Place  Nulley  NJ  07110 

Sck,  IfcSe  PC  Bo.  2880  Dallas,  TX  75221-2880 

KaVerScGee,  1001  Connecticut  Ave    .701  Washington.  DC  20036  -.-.- 

Meredith  McGehee  2030  M  St ,  NW  Washington  X  20036    ,,._^  ,„,.-;; 

?awi   McGili,  600  Maryland  Ave ,  SW,  100  West  Washington^  DC  20024-2S71  -..- 

Robert  M  McGlotten,  815  16th  St    NW  "a^"'"!  »", «  ,^™^    -■■:■• 

Micnael  McGovem,  PC  Boi  916404  Long«MFl  32791-6404  

PhVs  M  McGovem,  1875  Eye  Street,  NW,  #800  W""'"!'"".  DC  200O6  .-.-...... 

Joseph  M  HcGrail,  52  Washington  Ave  Williamstown,  NJ  08094     ,-..- 

Do  m_.l_-.u„..~ ^-^~ — • •••—■• — '" --^■r---- 

Danie^H  MrtrithTiiiiib'Wtoin'Biuiiirrl'.jl^^^^^  

Sheryl  Peterson  McGralh,  919  18th  Street  NW  Washing  on^  DC  20006  _  _j^.^ 

fcjm  S  Ifc&wiesJ.  400  North  Capitol  Street,  NW,  #585  Washington.  DC  20001  .... 

Do  -Z""'' — -.■-••■■■-■-■ 

)oseph°M  McGoiit  IMlWilson  Boulevard,  #600  Arlington.  V*  22209 
Susan  G  McGuire,  PC  Bo  464  Cedar  Crest 


US  Mink  Eiport  Oevetopment 

Welch  Foods,  Inc ; 

World  Ain«ays    -■ i::^ii:;^i:'JZjr' 

Spiegel  &  McDiarmid  (foflransimssm  Access  WW  aw  6i"P)  ■ 

Public  Citizen,  Inc 

VPSi,  Inc - 

Ooo  Corning  Corp  -..■ ~ ' — 

National  Comm  to  Preserve  Saial  Secunty  I  Meflicjie . 

Outboard  Marine  Corp  

American  Petroleum  Institute        ~ ■ — - 

OMaiiey  &  Miles  (for National  Hockey  League) ~^ — 

Pacific  Telesis  Group   - — — l-™.-— - 

Morality  m  Media,  Inc  .^,..„..~....~ .-—r— 

Oryj  Energy  Company   '~ "■ ■ — '—■ 

Burlington  Indostnes.  lot ,• 

Common  Cause  ;• '• — • ^ — " — 

American  Nurses'  Assn -.■■■"■■ :"--r:' 

American  Fed  of  Labor  &  Congress  of  Industnal  Organizatans 

To«ing  8  Recovery  Assn  of  America,  fnc    - 

Tobacco  Institute    - 

Aircraft  Owners  &  Pilots  Assn  — — ■ — -•• ; 

Avitas,  inc         — -••- — ' — 

ATiT  federal  Systems  ,- ■ — ■■• - 

C.ly  of  Charlotte,  NC " ~ 

Northrop  Corp     ■ ~—~ 1 ■ — 

American  financial  Services  Assn 


loon 

33280 

104  00 
29.845  00 

80300 
2.077  50 
3.58800 
2.94000 
14,47500 
4160 

500  00 

83200 
2,50000 

350  00 

ii&ob 

312.00 

2.5od.bb 

27.74000 
20J0 


H7i» 


707.00 


mm 


9200 


%« 


I  87008 


PatTlc'k'j  McMuih  c/o  NTS  Petroleum  Council  150  Stale  5tr«t  Albany  NY  12207  .......... 

Z     Mclih'ielll,  805  15th  St ,  NW,  "M  Washington^  DC  20  05 

Thomas  J  McKee,  1000  Wilson  Boul«a-d^«2800WinBton,VA  22209    .,...-....,.-. 

McKenna  &  Cuneo  1575  Eye  Street,  m  Washington,  DC  20005       ^  .,-, 

^n  E  McKen".e  701  Penorylvama  Avenue,  NW  Washington.  DC  2M"    --ji-.iivS- 
W  li  m  S  McKeveny,  Chadbourn.  &  Park  30  Sockefelle,  Plaja  *«  Yort.  NV  10H2  . 

Mcnevirt  Group  1101  16th  Street,  HW,  "33  Washington,  DC  20036     

Gerald  J  McKiernan,  2200  Mill  Road  Alexandria,  VA  22314         ^  

C  A   Mack  McKinney,  225  North  Washington  Street  »l«"a^a,« J"" 

Robert  L  McKinney,  1101  16th  Street,  NW  Washington  DC  20036-4877 

Bernard  A  McKmVon,  1757  N  Street,  I*  """'"S"","*^  ""i  ,»om     ■ 

Monette  McKirnon,  2000  K  Street,  ""(^.^^f '"i*'*  f^V  ,0003     """ '" 

r«/.ih.  p  UrKfliw  11?  first  Stree   SE  1300  Washington.  Dt  ^uuuj      .-. ■ — 

pSm  iJcSiTlOOO  virLoLrAvenoe.  MW.  11000  Washington,  DC  20065 _.. 

Do ■      ■'■J 


McGuiness  &  Holch  (for  Arch  M.netaD  .-., 

McGuiness  i  Holch  (ForBarr  Laboratonesl  -.... 

McGuiness  t  Holch  (ForConraill   — 

McGuiness  8  Holch  (For  PepsiCo) 

McGuiness  i  Holch  (ForR)R  Nabisco)    ..      -.. 
Air  Conditioning  8  Refrigeration  Institute 
National  Center  on  Education  &  ttie  Economy 

American  Petroleum  Institute   ~ 

Cred't  Union  National  Assn.  Inc ™-- 

Grumman  Corporation  , 

Fertiluer  Institute : - 

Edison  Electric  Institute  _ 

American  Puipviood  Assn    -~ ^ — 

Kelly  Services.  Inc 


ILTHM 
I7SJDI 

-  jjjjjfjiij 

3.S0000 

5.00000 
7.50000 

2jii6« 

7.725.00 
120.61 
500.00 

1142502 
5.355  00 

21.25963 
600  00 
25000 
300  OO 
50000 


7oe« 

25000 

5.62500 
2.47500 
5,625  00 
67500 
1.12500 


331.00 


J.75 

iiiHi 

2000 

20  00 
30  00 


5630 

59866 

2.88084 

600  00 

25990 
292  46 

163  00 


Do  . 
Do  . 
Do. 
Do. 
Do. 
Do 


francisX  McLaughlmJr.Ull  uth  Street  NW  ti  100  Washington.  DC  20005 

mes  0  McUulhlin,  1120  ConoKlicut  Ave   NW  Washingttn  DC  20036 

torMcUaT49«  LEnfant  Plaja,  SW,  13200  Washington.  K  2M24-2120  

Svin  Patrick  McMahon,  1001  19th  St  N ,  4800  Arlington.  VA  22209  --..-. 


American  Trucking  Assns.  Ix  ~ ..".. 

Hon  Commissioned  Officers  Assn  of  the  US*  

National  Soft  Dunn  Assn  ...  ,«^^" 

United  Automobile  Aerospace  8  Agricultural  Implement  Workers  . 

National  Comm  to  Preserve  Sxial  Secunty  8  Medicare 

Independent  Insurance  Agents  of  America  Inc  ^..- 

Rowan  8  Blewitt  Inc  (For  American  Assn  of  Blood  Bantll 

Rowan  iBiewitt,  Inc  (For  CR  Bard,  IncI         _ _-■. 

Rowan  8  Blewitl.  inc  (For  Bristol-Myers  Souibb  CompanjI  -.-:-- 

Rowan  tBIewitl,  Inc  (For  Centocor.  Inc)     -^ 

Rowan  8  Blewitt  inc  (For  Medtronic,  incl         -_^. •-— 

Rowan  8  Blewitt.  inc  (For  Par  PharmaceuticaUnc) 

Rowan  8  Blewirt,  Inc  (for  Rhone-Pouleoc  Ro(W) 

Rowan  8  Blewitt,  Inc  (for  Unohn  Company) 

Ame'ican  Dental  Assn  - 

Amencan  Bankers  Assn       ~ 

National  Assn  of  Postal  Supeivisors - 

TRW,  inc     


21.00000 

12500 

2.500.00 

62500 

1.17600 

3.67747 

oioooo 

15.00000 

11.50000 

37030 

15.80924 

3,071 00 

9.231  00 

1.125  00 

9.625.00 


M9I.91 


5.62500 
2,312  50 
1.000  00 
7.62500 
71200 
1.500  00 
13.050  OO 
11.644  00 


12733 

10.00 

691J9 

79431 

552  70 
1000 
185  46 


1600 

26  88 
24100 


24046 


CONGRESSIONAL  RECOREX— HOUSE 


September  9,  1992 


Or|ani;9lioti  c  Indiviilual  Filin| 


Bnm  McMinus.  7440  Moodljnil  Dnvc  Indianapolis.  M  46278 

William  F  McManus.  1331  Ptnnsylvaiiia  Avenue.  NW  Washmiton.  DC  20004 

P  E  McManus  Associates.  513  Capitol  Court.  NC.  1300  Washington  DC  20002 

Do 
James  D  McMillan   1899  L  St .  W.  il  100  Wasnmgton.  DC  20036 
Rachel  »  McMillan.  1850  K  St-eet.  NW,  Su.te  950  Wasriinglon  DC  20006 
McHiir  law  Finn.  P* .  1 155  15th  Sliiet.  NW.  1400  Waslwigton.  DC  20005  


Dl 

Ol 

tg. 

Ol. 

Do 

Hi. 

k. 

Bi. 

Bo. 

Do. 

Do 

Do 


Kalhnrn  M  McNamara.  633  Penns«lvania  Avenue.  IM.  KOO  Washington  DC  20004 

Laramie  Faith  McNamara.  1001  mh  Street  North.  1800  Arlington  VA  22299 

Michael  J  McNamara.  2300  M  Street.  NW.  1600  Washington  DC  20037 

Peter  f  McNeish.  1 199  N  Fairta>  Street.  1200  AleianOna.  VA  22314 

John  P  UcNetney.  1957  E  Street,  NW  Washington,  DC  20006 

John  P  McNcholas.  8008  Westpark  Drive  McLean.  VA  22102 

Larry  McMcWe.  901  E  Street.  NW.  4500  Washington  DC  20004-2S73 

Michael  J  McShane.  1001  19th  Street  North.  #800  Arlington  VA  22209 

Martha  McSteen.  2000  K  Street.  NW.  8th  Floor  Vlashington  DC  20006 

Kathleen  P  Mcrighe,  485  Leungton  Ave  New  York.  NY  10017 „    '  'I 

Geofje  G  Mead.  1908  Ednw  Road  Silver  Spring.  MD  20905 _ 

Do  

Do  " " 

Leslie  S  Mead,  50  F  Street.  NW,  1900  Washington.  DC  20001    1 

James  Meadows.  600  Congress  Ave .  11360  Austin.  TX  78701 


John  K  Meaghef.  1875  ConiMctioit  Avenue.  NW.  12tli  Floor  Wisliinitm  DC  20009 

Do    

Do ;;.  ■  ■■; 


Oo 

Do 

Do 


Paul  n  Means.  PO  Boi  551  LiWe  Rock.  AR  72203    

William  A  Meaui.  1600  M  Street,  m.  »W  Washington  DC  20036 
Medtronic.  Inc.  555  13th  St  NW  Suite  1260  East  Washington  DC  20004 
Stewart  C  Megaw.  1155  Connecticut  Ave .  m  Washingtod  DC  20036 
Michelle  Meier.  2001  S  Street.  NW.  1520  Washington  DC  20009 
Marilyn  F  Meigs.  9300  Lee  Highway  Fairfai.  VA  22031  „ 

Tucker  L  Melancon.  PO  Boi  211  Marksville  LA  71351 
John  Melcher.  230-B  Maryland  Avenue.  NE.  Washington  DC  TWa 

Do 

Do. 

Oo 

Do 


Kenneth  F  Melley.  1201  I6tli  Street.  NW  Washington  00  20036 
Margaret  Mellon.  1400  16th  Street.  NW  Washington  DC  20036-0001 
Howard  A  Menell.  1747  Pennsylvania  Ave,.  NW.  1900  Wastiinilon  DC  20006 
Oo _ 


Ol. 
Bi. 


Hatk  Meneas.  SSS  13tk  Stnet.  NW.  Swte  1290  Cast  Wasliinitoo.  DC 'iwoii' 

Oo 

Oo 


Ol. 
Ol. 
Dl. 
Dl. 

Do 

Do 


David  MengeOier.  1016  16th  St .  NW.  Stti  Floor  Washington.  DC  20036 
William  P  Mengebier.  655  15th  Street.  NW.  1225  Washington  DC  20005 
Edward  L  Menning.  1023  15th  Street.  NW.  #300  Washington  DC  20005 
J  Roger  Menti.  1 100  Connecticut  Ave .  MW.  «600  Washington.  DC  20036 


Ol. 
Ol. 
Od. 

at. 

Oi. 

Do 
Do 


J»«e  Menfjinjef.  2030  M  Strut.  NW  Washington.  K  20036  " " 

Melinila  Mercer.  600  Maryland  Ave .  SW.  100  West  Washington  DC  20024-ifMi ' 
Sandra  K  Meredith.  1133  Connecticut  Avenue.  NW  Washington  DC  20036 

Do  

Do  "■ 

Cynthia  E  Meritield.  1 101  Vermont  Ave.  m  Washington.  DC  20005 

Dave  S  Merlin.  444  North  Capitol  Street  NE  Suite  232  Washington  DC  20001 

Nancy  Jo  Merrill.  1901  L  St .  IW.  1260  Washington  DC  20036 

Merrill  Lynch  t  Co.  Inc.  3000  K  Street.  NW.  1620  Washington  DC  20007 

Gordon  Menitt.  1100  Wilson  Blvd  .  42000  Arlington.  VA  22209 

Richard  P  Merski.  1455  Pennsylvania  Avenue,  m  #900  Washington  DC  20064 

Neil  T  Messick.  1331  Pennsylvania  Ave  ,  NW  Washington  DC  20004 

Carol  Messito.  215  Pennsylvania  Ave  ,  S£  Washington  DC  20003 

Jean  L  Mestres.  1747  Pennsylvania  Avenue,  NW.  #300  Washington  DC  20006 

Keith  R  Mestnch.  815  16th  Street.  NW,  #408  Washington  DC  20006 

Matthew  S  Metcalte.  PO  Bo  6422  MoOile.  AL  36660 

kremy  Meu.  260  Madison  Avenue  New  York  NY  10016 

David  P  Metzger.  1200  19th  Street,  m.  #500  Washington  K  20038""" " 

Alden  M  Meyer.  1616  P  Street,  m  Washington  DC  20036  ^' 

Ferd  C  Meyer  Jr .  PO  Ba  660164  Dallas.  TX  75266-0164  __ " 

M  Bany  Meyer.  90O  19th  Street.  NW  Washington  DC  20006 

John  B  Meyers.  PO  Boi  4067  Louisville.  KY  40204  "" 

Uny  0  Mejws.  412  First  Street.  S£  1100  Washington.  DC  20003  ... 


Dl. 
Dl. 
Dl. 
Ol. 
Dl 


Meyers  t  JtssodHu.  412  Tint  St..  SE.  tlOO  WasJungtoii.  DC  20003  . 

Do  

Oo 

Ol. : 


Ol. 


Employer/Client 


Golden  Rule  Insurance  Company 

Giwnl  El«ctnt  Co „.^ 

HydreMMStici.  Int 

McDonnell  Douglas  Clip  . 

Eaon  Corporation    __„..._■.•_  _  .„_. 

Babcock  t  Wilco« ..._.....:,...; 

Allied-Signal.  Inc 

American  University  ol  the  Caribbean  

Association  ol  Banks  in  Insurance  (ABO  .. 

Coalition  tor  Auto  Repair  Eouality   

Geoigia-Pacilic  Corp 

International  Assn  lor  Financial  Pl)m(l(  . 

New  York  State  Bankers  Assn .^ 

Norlolk  Southern  Corp         „ 

Phillips  Petroleum  Co 


South  Carolina  Research  Authority  ;.^ ... „ „_ _. 

State  of  Hawaii  _;,.„, , ^_._.  -." ~~ 

WR  Grace  t,  Company      _.....'..™I.^ .-.,.^- 

Westinghouse  Electric  Corp  .; _'.„.^ L.~.7>^ 

Dean  Witter  Reynolds  Inc      Z.    ~    '• 

TRW.  Inc  .  """L.IZ^Z.IZIZ 

International  Advisers,  Inc  (For  Embassy  ot  Turkey)  IZl-Jl~ir_~!!L.^^ 

National  Assn  ol  Small  Business  Investment  Cos     .. , -...SI 

Associated  General  Contractors  ot  Amenci  .,  .;_ ,     „~" 

Unisys  Corp  _;„.,_ '^"" 

American  Assn  ol  Homes  tor  the  Ajini  ~  ' "-■"•;       - 

iRw.  Inc  !.L..! ZIZZZT "1""" 

National  Comm  to  Preserve  Social  Secunty  .._"IIl-.IIL-™'Z!~I!!i 

New  York  State  Bankers  Assn  ,., ..!.._!. II 

National  Beer  Wholesalers  Assn .... ._._' ....Z~.~'~~r~!I7    ..' 

Norfolk  Southern  Corp  . ".",""',„,'"'"" """'""" 

North  American  Van  Lines.  Inc  :...Z„Z„.^.. \.„'Z'-..^.Z1 

National  Council  ol  Farmer  Cooperatiws -..Jl.I.'Zi.-.  LI.™."'!,"'!*!.;," 

Capital  Network  System.  Inc  '"'     " ""  .    ""'~'  ^ 

LeBoeul  Lamb  Leiby  S  MacRae  (For  Chevron)     . 

Leboeul  Lamb  Leiby  I  MacRae  (For  Federal  Employees  Tai  GiMp)  .."ZZ.Z" 

LeBoeul   Lamb   Leiby   i   MacRae   (For  F^bel-Carek/Envlronmentai  Stamuini 

Group) 
LeBoeut  Lamb  Leiby  i  MacRae  (For  Mirage  Resorts.  Inc) 
Leboeul  Lamb  Ldby  i  MacRae  (For  National  Assn  ot  Chem  Recyclers  (NACR)) 
LeBoeul  Lamb  Leiby  i  MacRae  (For  Physicians  Insurance  Assn  ol  Amenca) 
Arkansas  Power  I  Light  Company 
ICI  Amencas,  Inc    , .„.....„..,„  . __„Z 


Receipts 


Eipenditures 


Waste  Management.  Inc 
Consumers  Union  ot  U  S . 
ICF  International.  Inc 


Inc 


Melancon  i  Rabalais  IForAmerion  Psyclnlliicil 

American  Vetennaiy  Medical  Assn .„.„.™_.. 

Chicago  Mercantile  Eichange  'SZZZJIIZ-I. 

Marine  Engineers'  Benedcial  Assn     ZZZIZZ ZH 

National  Rural  Cooperative  Bus  Center  .l.!ZZl     '"      '1 

Society  lor  Animal  Protective  LegislatiM ,.JZ3r~~.„ 

National  Education  Assn  ;  _,' .^^^^    ^  '"""''" 

National  Wildlite  Federation   "    "    „',,'"""" HHZl ZZ. 

Cablevision  ""'"""' "^I™™""™*?* 

Cottieia  Ungaretti  Harris  (  Slavin  (For  Comdisco.  Inc)  ZZZ~ZZZZZ..ZZ 

MWW/Strategic  Comm  (lor  Puerto  Ricans  in  Civic  ActiM)  1.         Z. 

National  Cooperative  Bank  _ .™.'l.. 

McCamish  Martin  t  Loelier  (For  American  Golf  Corp)  ""     i 

McCamish  Martin  i  Loelier  (for  Central  South  West  Coijj    ~""~ 

McCamish  Martin  &  Loelier  (For  Citicorp)  Z'ZZZ. 

McCamish  Martin  i  Loetler  (For  Electronic  Data  Systems  Corp)    '.ZZZZZl 
McCamish  Martin  i  Loelier  (For  Hong  Kong  Trade  Development  CoundO  ~ 

McCamish  Martin  t,  Loelier  (For  National  Assn  ol  Broadcasters) [ 

McCamish  Martin  t  Loelier  (For  Newman  Lumber  Company)  „ 

McCamish  Martin  i  Loelier  (For  Sematech) 

McCamish  Martin  t  Loelier  (For  South  West  Florida  Enterprises,  inc)  HI 
McCamish  Martin  1  Loetler  (For  United  Services  Automobile  Assn)  .....I.! 

Consumers  Power  Company    

Rhone-Poulenc.  Inc  "ZZZZIZZZZZZZZZZZZZZZZI 

National  Assn  of  Federal  Vetermanans  .Z"'        Z...  '"~ '. 

McClure  Trotter  t  Menu  (for  Citibank)  .."_     ~~— • 

McClure  Trotter  1  Meniz  (For Coca-Cola  Company)        ..ZZZ".    Ulil 
McClure  Trotter  (  Mentz  (For  Commodities  Corp  (USA))  ..„I_I~L  .li" 
McClure  Trotter  t  Menu  (for  Government  ol  Puerto  Rico) 
McClure  Trotter  i  Mentz  (For  GAf  Corp) 


McClure  Trotter  i  Mentz  (for  Mercedes-Benz  ol  North  Amenca  Inc) 
McClure  Trotter  i  Menu  (for  Motion  Picture  Assn  ol  America  Inc) 
McClure  Trotter  i  Mentz  (for  Princeton  University  Investment  Co.  et  al) 
Common  Cause 

American  Nurses  Assn    

OGA  International.  Inc  (For  Oir  IntI  AH  of  the  Gcii  Del  lor  Annnnents) 

DGA  International.  Inc  (For  Sofreavia) ,-,. 

DGA  International.  Inc  (ForSNECMA)    ...».-,_:..II!...i.I__JI Z~. 

American  Medical  Assn ~.~ZZ-ZZ:ZZZZZZ.ZZ~ZZ 

freedom  Lobby  .     z.zzzzzzzzzzzz~zzzzzrz 

March  of  Dimes  Birth  Delects  Foundatioi  II.™..  ..™IIII""" 


Hughes  Aircraft  Company 

American  International  Group.  Iiic  .... 

General  Electric  Co     _. 

U  S  Public  Interest  Research  Gnup  . 
OXY  USA.  Inc 


Food  t  Allied  Service  Trades  Dept  (FASD 

American  Family  Corp  , 

American  Paper  Institute.  Inc    

Davis  Graham  i  Stubbs    i„. 

Union  ol  Concerned  Scientists      ", 

Central  (  South  INesI  Cor» ; 

Aluminum  Assn.  Inc .__„.„ 


American  Beekeeping  Federation  

International  Assn  ol  Refrigerated  Warehouses . 

National  Agricultural  Chemicals  Assn    

National  Peanut  Growers  Group  ..„_„__ 

Ricebelt  Warehouse.  Inc        _„ _.._.., 

Toas  A4M  Research  Foundation  ..,.., » 

Ainor  Oil  Company.  Inc    „ ^„.. 

American  Sheep  Industry  Assn 

Centergas.  Inc 


College  of  Agncullure.  New  Meiico  State  Umvenily  .. 

College  of  Engineering.  New  Maico  State  Univcrsrty 

Federal  Land  Bank  Assn  _ 


4  589  77 

S2000 
SO  00 

150  00 
1.20000 
4.00000 

357  15 
2.49886 

3.168.00 

86.50 

34t.N 

17.00 

■• -- 

"252100 

•"'—-- -r 

600  00 
23.80000 
6.737  50 
3.000  00 

12050 

3  705  00 
19350 

2.500  00 
1.087  66 
14  40000 
17.37100 
5.600  00 
1.500  00 
1.500  00 
1.500  00 
63  00 

2J4943 
13733 
392  00 

1070  00 

l.8l$00 

5.00000 

1.24000 
1.000  00 

5000 
10  00 

90000 
9.00000 
10.500  00 
11.25000 
800  00 
3.000  00 
2.250  00 
5.070  70 
1.247  84 


110  00 

7.251  00 

6.447  00 

16100 

1.61100 

720  00 

135  00 


40.00 


5.258  76 
5.41300 


3.75000 

2.00000 

94  00 
5.000.00 
1.60000 
1.430  76 
1.00940 
2434  00 


6.99800 

109  03 


4105 


374  65 

21800 


9.00000 
9.000.00 


2400 
74.600  00 

756  36 
94  85 

2450 
16  00 


2.781.00 

80000 
25  00 

~fHl4 

3.00000 

33868 

6.00000 

16.320  00 
4.500  00 
21.420  00 

45  00 

1046  48 
397  22 
91151 

17.499  00 

994  78 

349  76 
38381 
54508 


r  9,  1992 


i 

Eidcnditum 

)on 

4.58977 

ion 

ion 

)00 
)00 

357  IS 

2  49886 

1.00 

8«.5C 

00 

I7.M 

00 

■^-^-- 

00 
00 
50 
00 

120  50 

3.705  00 

19350 

00 
66 
00 
00 
00 
00 
00 

234943 
137  33 
392  00 

1070  00 

00 

.  . 

00 
00 

-...™.^. .._. 

50.00 

1000 

110  00 

7.251  00 

6.447  00 

16100 

1.61100 

720  00 

135  00 


6.998  00 
109.03 


41.05 


37465 

21800 


24  00 
74.600  00 

756  36 
94  85 

24  50 

1600 


1.29014 


33868 


45  00 

1.046  48 

397  22 

91151 


994  78 

34976 
38381 
54508 


September  9,  1992 


CONGRESSIONAL  RECORI>— HOUSE 


24047 


OrianizatKm  of  lodiviiluai  Filini 


Do 
Do 
Do 
Do 


Employer/Clteflt 


Darnel  Mica.  1001  Pennsytvama  »vt ,  m  Wasliinjton,  DC  20004  oiiiii- 

David  R  Mica  Florida  Petroleum  Institute  215  South  Monroe  Street.  «800  Tallaliassee.  R  32301  

Mark  k  Mcali.  1200  18tli  Street,  m.  1200  IWaihington.  DC  20036      ..,.. ., 

Uune  1  Micciclw.  1747  Pennsytvama  Ave  .IW  third  Floor  Wastimgtor.  DC  20006  ...„. ,. 

Michael  Best  i  Fnednch.  135  South  LaSalle  Street.  11610  Chicajo.  II 60603  _ — .- 

David  Michaud.  1400  16th  Street.  NW  Washington.  DC  20036-0001  - - -, -■-■ 

Frank  G  Michelena.  1520  Nutmej  Place,  IIOOC  Costa  Mesa,  CA  92626^ 

Kathleen  Michels,  777  N  Capitol  Street,  N£,  t803  Washington.  DC  20002       ^  .,^.  „v^-- 

Mid-Continent  Oil  i  Gas  Assn.  801  Pennsylvania  Ave ,  MW,  1840  Washington  DC  20004.260*  — ..... 

Mid-West  Eleclrc  Consumers  Assn.  999  18th  Street,  11635  Denver,  CO  80202       _,. — . 

Michael  C  Middlelon,  100  South  Charles  Street  PC  Boi  987  Baltimore.  MO  21203  .: 

Edmund  Mierwinski.  215  Pennsylvania  Ave  ,  SE  Washington,  DC  20003  — -... 

Migrant  Legal  Action  Program.  Inc.  2001  S  St .  NW,  1310  Washington,  DC  20009 

Leslie  K  Miles.  1 101  4lh  Street.  NW.  5th  Floor  Washington,  OC  20005    ,  ,r:i"-i-i-iiii-" 

Military  Boot  Manulacturers  Assn,  Belleville  Shoe  Manufacturing  Co  P,0. 8a  508  BMWM.  I  mu  ,. 

Brent  V  B  Miller  4207  South  7th  Road  Arlington,  VA  22204 

Charles  R  Miller  777  14th  Street,  NW  Washington,  OC  20005_, 

Chai  Miller.  1801  K  Street.  NW.  lUOb-L  Washmron.  DC  20006  -..-: 

David  H  Miller.  901  31st  Street,  NW  Washington,  OC  20007  , ^■ 

Do - " 

Do    .. ^~ " ' •- : '•—•■•'■• 

Do  __ :. :■■• : ....._...-, 

Do     . '■■---: ~r 

Do  :—• ' 

Denny  Miller.  2343  South  Meade  Street  Arlington.  VA  22202 .- .: —. ■ 

Edward  K  Miller  PO  Boi  2349  Hagerstown.  MO  21741-2349 -—.. ...........™.. 

Rotiert  G  Miller  9124  Hardesty  Drive  Clinton.  MD  20735 


Plato  Industries      

Technology  Services  Group.  In: 

Taas  International  EOucatior.  ConUDtium 

Wellman,  Inc  

American  Council  of  Lite  Insurance,  to  .... 

American  Petroleum  Institute 

Oirecl  Marketing  Association.  Inc  

National  Business  Aircraft  Assn  

Occidental  Chemical  Corp 

Corn  Coalition  ,,. .,.,-... 

DePaul  University    ;_.__..»__.. 

National  Wildlife  Federation . .-. 

Undsdale  Company 


Receipts 


fxfnMaiti 


American  Assn  of  Hunt  AmstlieliJtt  . 


Sandra  Miller  2343  South  Meade  Street  Arlington.  VA  22202  .... 

Sarah  Miller.  1120  Connecticut  Ave  .  NW  Washington.  DC  20036    ^^..... 
William  T  Miller.  1101  14Ih  Street.  NW.  »1400  Washington,  DC  20005 
Miller  t  Holbrooke.  1225  19th  Street.  NW,  1400  Washington.  OC  20036  . 
Do  . -.— ■ • 


Do 
Do 
Do 
Do 
Do 
Do 


MNC  Financial,  Inc         - 

U  S  Public  Interest  Researcli  GiMf  . 


Natioiiil  Abortion  Rights  Action  league.  IK  . 


6.00000 
880  00 
15.000  00 
9.00000 
3.00000 
16832 

(jeooo 


1.50000 
37008 


50829 
749  96 


125.00 


5.00000 
34.289  16 


Denny  Miller  AuociMn.  Inc.  400  North  Capilol  Sired.  NW.  1363  Wastiingtoo.  DC  20001 
Do 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do  . 

Do 

Do 

Do 


Kenneth  Y  Millian.  919  18th  Slnel.  NW  Washington.  DC  20006  ;,.. ;. ., 

Amy  I  Millman,  2200  Mill  Road  Aleiandria.  VA  22314 _ .;. .- 

Richard  V  Minck,  1001  Pennsylvania  Ave  ,  NW  Washington.  DC  20004 r~~^ ...„..^^:„h..- 

William  Miner.  888  16th  Street.  NW  Washington.  DC  20006 '--^ ---.- 

Do  :.- ...._...- . .......... • ~ 

DO  . .: -.— ._...»— •-.— -^ ■...- •-. ..." 

Do -•- ■■ ~" ^•••" — '■• — <■•" 

Joseph  G  Minish  66  Stteridan  Avenue  West  Orange,  NJ  07052    . — ^. 

Ray  Allen  Minnick,  PO  Bon  1000-05221  Leavenwrlh,  KS  66048  ._.. _..~_.:^ — --•-- 

)  Robed  Minter,  1130  Connecticut  Ave,  NW.  1830  Washington,  DC  20036  

Jerry  L  Mint!   1130  ConnKticut  Ave  .  NW,  1830  Washington,  DC  20036         „___^  ^  ,„»-, 

Mint!  Levin  Cohn  Ferris  Glovsky  i  Popeo,  PC ,  701  Pennsylvania  Avenue.  NW.  t900  Washington.  DC  20004 

Do     ■■••"■•■■■ -'■■••; "'Z'^ 

Lawrence  H  Mirel.  1614  20th  SIneetrNW  Washington.  DC  20009  ,,-.:. ■■:- 

Douglas  P  Miskew,  500  E  Street,  SW  1920  Washington  OC  20024  

Edward  F  Mitchell,  1900  Pennsylvania  Avenue,  MW  Wasfiington,  DC  20068  „  „^c 

Mitchell  W.11UTO  Selii  Gates  &  Woodyard.  1420  New  York  Ave .  NW.  #1050  Waihingtoo.  DC  20005 

Do  ...._. ..<. . .,.,.».--—.-.- ■- ••-•-- ■■• 

Do '"" ■ •'• — '■'■ 

David  I  Modi.  1875  Eye  Street.  NW.  1775  Washington,  OC  20006    _.._..,.,..__.. 

Martha  Mohler,  2000  K  Street,  NW.  8th  Floor  Washington,  DC  2000S  ..,....__ „. .....~ 

Brian  R  Moir,  1255  23rd  Street,  NW.  MOO  Washington,  OC  20037       _.... -.._.; ■^~ 

Peter  A  Molmaio  1100  15th  Street,  NW,  11200  Washington.  DC  20005        _..i__.^ — ,;-.- 

Robert  M  Moliter,  1331  Pennsylvania  Ave  .  NW,  M65  Washington.  DC  20004 ,...„....™.. — 

John  V  Molier.  1707  L  Street  UN.  #725  Washington.  OC  20036 .- — -.-..-..—.-.:. 

Do 

Do 


Robert  A  Molotsky.  5025  Wisconsin  Avenue.  NW  Washington.  DC  20016 ~. 

John  M  Moloney.  1629  K  Street,  NW,  1501  Washington  DC  20006         -.-. 

C  Manly  Molpus  1010  Wisconsin  Avenue.  1800  Washington.  DC  20007 

Christopher  Monek.  1957  E  St ,  NW  Washington,  DC  20006  .    .^.... 

James  M  Montgomery.  1401  I  Street.  NW.  Suite  1220  Washington  DC  20005  . 

John  H  Montgomeij.  2715  M  SI .  UN.  8300  Washington.  OC  20007 

Do  ~ — ^— 

Do  

Kevin  P  Montgomery.  1629  K  Street,  MW,  1503  Washington,  DC  20006 

Peter  Montgomery  2030  M  Street,  NW  Washington,  DC  20036  

Catherine  L  Monjel,  1667  K  Street  NW,  1800  Washington,  DC  2O006 

James  P  Mooney,  1724  Massachusetts  Ave ,  NW  Washington,  DC  20036^      .. 

Alan  J  Moore  2000  Pennsylvania  Avenue.  NW,  16500  Washington.  DC  2000* 

Andrew  D  Moore.  727  North  Washington  Street  Aieiandna,  VA  22314 

Carlos  Moore.  1801  K  Street.  NW.  1900  Washington,  DC  20006      ^  ,^--- 
Mark  P  Moore  1*45  New  York  Avenue,  NW.  8th  Floor  Washington.  DC  20005 
Obie  Moore.  1156  15lh  St ,  NW,  #1015  Washington.  DC  20005        ,„---•- 
Powell  A  Mxre.  1133  ConnKticut  Ave ,  NW,  #700  Washington,  DC  20036  ..... 
Do :•■— 


Do  . 
Do. 
Do  . 
Do 
Do 


Atrwrican  Gt)up  Practice  Assn    _. — -.— .".. .-~. 

National  Assn  of  Realtors  — — .^ — '■ . 

National  Solid  Wastes  Management  Assn  :- - 

federal  Legislative  Associates  (For  American  Airlines) 

federal  Legislative  Associates  (For  American  Public  Transport  Assn) 

ferleral  Legislative  Partners  (For  Boston  Capital  Partners.  Inc) - 

federal  Legislative  Associates  (For  Clark  Oil  i  GasI         .., - —.. 

Federal  Legislative  Assaiates  (for  Colonial  Williamsburg) ......■...■-— 

Federal  Legislative  Associates  (For  National  Coalition  ol  KS  MtMMacn) 

Denny  Miller  Associates     

Mirek  Research  Services 

Air  Force  Sergeants  Assn.  IK  ■ . — — ■ 

Denny  Miller  Associates ■-~ , -•- 

American  Bankers  Assn : -■■■■■ 

Miller  Balis  8  0 Neil  PC  (fotAnencjn  Public  Gas  Assn  (APGA)) 

City  of  Dubuque  

City  of  Jamestown  _ - 

City  ol  Laredo  .« ^^..—^ . — ~. 

City  of  St  Louis  . 


'im'M 

8.00000 
50000 
2.00000 
2.00000 
2.000.00 
IjOOOOO 


34  00 
28.555  69 


Oeclec  International,  Inc   - —... 

Kenton-Boone  Cable  Television  imt 

Lincoln  Broadcasting  Company — 

Montgomery  County  Government  .. — . — ,-.. 

Ace  Novelty  Company  „.. ...;. 

Alaska  Air  Croup.  Inc  - : 

Boeing  Company 

Comprehensive  Health  Education  foundatin  . 

Gamma-Metrics    ■- -.. 

Makah  Tribal  Council  

Marine  Engineers  Beneficial  As» -.-^■ 

Momentum  92     ■ — 

Montana  Technology  CenW  .. 

Muckleshoot  Indian  Tribe — ..— 

Olm  Corporation  

PacitK  Nuclear  Systems.  Inc ....^ — 

Port  ol  Tacoma  ......:_:.. 

Sabey  Corporation 


1.0(000 
TJOOM 


usMr 


1.737  25 
3.92125 


3000 


State  ol  Washington.  Dept  ol  Transportatim 

Troutlodge,  Inc 


Waste  Management  Environmental  Seiwcts.  Inc  

W  R  Grace  &  Co         

American  Trucking  Assns,  Inc  - 

American  Council  of  Life  Insurance,  Inc 
Bannerman  8  Associates,  Inc  (for  Beirut  University  College) 
Bannerman  i  Assaiates.  Inc  (For  Government  of  the  UA£.) . 
Bannerman  8  Associates.  Inc  (For  Government  of  Diibouti)  ... 

Bannerman  8  Associates,  Inc  (for  Government  ol  Egypt) 

Prudential  Insurance  Co  of  Amenca  _; — 


1.000  00 
1.500  00 
3.000  00 
1.875  00 
1.500  00 
300  00 
4  000  00 
1.87500 
30000 
300  00 
3.000  00 
1.06250 
1.12500 
liOOOC 
1.50000 
1.00033 
1^.00 


40  75 
74  76 


Southern  Company  Services,  Inc 
Southern  Company 


Amencan  Newspaper  Publishers  Assn  ,~™ — 

Houghton  Mifflin  Company      _.. f — 

National  Cable  Television  Assn,  Inc  — -r-.~ — »_.——— — ^ 

liberty  Mutual  Insurance  Company 1.^^—^ * ■"-.. 

Aircraft  Owners  &  Pilots  Assn  ■ ;■ ■ 

Potomac  Electric  Power  Co  . — . -.. i~^- — ^■-i 

Acjiom  Corp        ,  ~_...... ■ — J.. 

Entergy ».._~- -, 

Innotek  Corporation  _~.~ :.„__ — - — ~. — : 

Network  Systems ' -'- 

Georgia-Pacific  Corp    

National  Comm  to  Preserve  Social  Security  8  Medicare 

fisher  Wayiand  Cooper  8  Leader  (for  International  Communications  Assn) 

Union  Carbide  Corp    -^-^ 

General  Electric  Co  ■. .■•-■ 

Policy  Consulting  Services,  Inc  (for  Nissan  Motor  Company,  ltd)  ------ 

Policy  Consulting  Services.  Inc  (for  Nissan  Motor  Manufacturing.  U.SA)  . 
Policy  Consulting  Services,  Inc  (for  Nissan  North  America,  Inc) 

Amalgamated  Transit  Union,  AFL-CIO  — - 

Delta  Airlines,  Inc 


86200 
1.230  00 
2  460  00 
1,530  00 
1235  00 

245  00 
3,26500 
1530  00 

24500 

245  00 
2.460  00 

862  00 

92800 
1000  00 
1.235  00 

83333 
123000 


9.000.00 
1750  00 

2.000  00 

9.000  00 

5.001  00 

56  70 
84  00 
15  000  00 
7  95800 
7.500  00 
750000 
8.25000 

45000 
67500 

237  50 
4.850  CO 
2.70300 


Grocery  Mar'ufacturers  of  America,  Inc  . — ; — ■- 

Associated  General  Contractors  ol  Amenc* 

Joseph  E  Seagram  t  Sons.  Inc 

National  Rural  Water  Assn 


Murray  Scheer  I  Montgomery  (For  Oklahoma  State  Medical  »ss«)  — 

Underground  Iniection  Practices  Council  —^-.^.^ 

Evergreen  International  Aviation,  lac — ;.— 

Common  Cause        ™-' — . — r" — : .-^-.-r' 

Williams  Companies  Inc -^-^ ' — -■ -:- 

National  Cable  Television  Assn.  Inc ^. — ; 

Atchison  Tooeka  8  Santa  Fe  Railway  Co , — ..-.> »- -,- 

United  Fresh  Fruit  8  Vegetable  Assn - 

American  Teitile  Manulacturers  Institute.  Inc 
Public  Securities  Assn 

)C  Penney  Co.  Inc —  -• 

Agusta  Group  .... ■ —- ■•! 

Eauifai  Corp  - ■ ■" 

Field  Aviation  Company.  Inc 


50.00 

100  00 
532  00 

4.341  81 

434181 

21013 

245  36 

500  00 
2.00367 


3J91J» 


Independent  Video  Retailers  Ass* ^ r-.r 

Lakheed  Corporation - -■ 

Sekur  SPA- Pirelli  Group  _  i     .  .    :.^ 

DGA  International,  Inc  (ForSociele  Nationale  d  Elude  «  de  Const  de  Moteuts 
dAviation) 


7.481  00 

5.00COO 

200  OO 

18092 

112500 
4.OO0  00 
1.50000 
1.20000 

8.00004 

IWOO 

17.50900 

1000  00 

1.78125 

3.00000 


1.00000 


10.000  00 
3.00000 


3500 
18600 
45.00 


1*000 
6000 
22  00 

168  75 
2500 


52C00 


H2.«7 


24048 


CONGRESSIONAL  RECORI>— HOUSE 


September  9,  1992 


Orgtni2alion  or  Individual  Filing 


Do 
Do 


Walt«  K  *k»«.  1901  I  Stf««.  m.  »705  Waslhiij«o(i.  DC  20036        

Laura  Moortitad.  1120  201h  Slreel,  m.  Suite  1000  Wajliinpod  DC  20036 

Eujwe  Moos,  tone  Moos  &  tesaiates  1000  16lh  Street,  NW.  #702  Washmiloii.  DC  20038 " 

Do 

Fred  P  Moosaihf.  1745  Je«  Daws  Hijtiwat  11200  Aftmjton  VA  22202 "^'    """Z. 

Moralit»  in  Media.  Inc.  475  Riverside  Dr .  1239  New  Yort  HY  101 15  '"""'    ' 

Rotiett  J  Moran.  1120  G  Street,  m.  1900  Wjsliin|ton  DC  20005  'ZL 

Oudlw  Oiues  Morgan  IH.  4900  Bironne  Street  New  Orleans  \X  70i  15        " 

£  M  Dill)  Morgan  PO  8o«  257  Stoneville.  MS  38776  "1"     Z~^~ 

i  Railton  Morgan,  1350  I  Street  NM.  IIOOO  Washington  DC  20005         71. 

Jolin  Morgan,  501  3ra  Street,  NW  Washmglon  DC  20001  1. 

Stephen  L  Morgan.  5201  LeesHurg  Pike,  111 II  Falls  Churclt,  VA  22041 ■•■•--——••- 

Suzanne  Morgan.  1850  M  Street,  NW  Washington  DC  20036  " 

Morgan  lewis  t  Bockms,  1800  M  St ,  NW.  1800  N  Washington  DC  20O3S"" 

Do  .  ■■    ■"" 


to. 
Di. 

D». 

k. 


tomes  A  Momll.  1726  M  St   NW  Mfl!  Washington  DC  20036 
J,  Wilson  Moms,  1201  Connecticut  Ave  1300  Washington  DC  20036 
Do 


0*. 

Ik. 
Dt. 
to. 
to 


Joseph  Moms.  IIOl  15th  Street,  m  1202  Washington  OC  20005 
Tom  C  Morns,  1776  Eye  Slreel,  NW  1700  Washington,  OC  20006 
tomes  W  Morrison  Jr ,  815  Connecticut  Ave  ,  NW,  1800  Washington  OC  jioOM 

Do 

tohn  W  Morrison,  5535  Hempstead  Way  Spnngtield,  VA  22151 

Ipin  Morrison.  311  Massachusens  Avenue  N£  Washington  K  20002        Z" 

Mark  E  Morrison,  1725  Jellerson  Davis  Highway  Arlington  VA  22202  

Morrison  J  Foerster.  2000  Pennsylvania  Ave .  NW  Washmglon.  DC  20006 


Cheiyt  0  Morton   1330  Connecticut  Ave  ,  NW  1300  Washington  DC  20036 

Evelyn  M  Morton.  601  E  Street,  m  Washington  DC  20049 

Russell  N  Mosher.  950  N  GieBe  Rd ,  4160  Arlington  VA  22203  

OonXliy  J  Moss,  1101  Vermont  Avenue,  NW  Washington  OC  20005  ' 

Rennetli  B  Moss.  701  Pennsylvania  Ave .  1720  Washington  DC  20004   Z 

Moss  Associates.  Inc.  2450  Virginia  Ave  .  NW  Washington  OC  20037 

torald  J  Mossmghott.  1100  15th  Street  NW,  4900  Washington,  OC  20005  " 

Motion  Picture  Assn  ol  America,  Inc,  1600  Eye  Street,  NW  Washington  DC  JHOiS 

John  I  Motley,  600  Maryland  Awe ,  SW,  IJOO  Washington  DC  20024 

I. •A  Motley  and  Company,  1800  K  Street,  NW,  ilOOO  Washington  OC  20006 


to 
to 
to. 


Ifceor  and  Equipment  Manufacturers  Association.  1325  Pennsylvania  Ave .  NW,  1600  Washington  DC  20004 
iwor  Vehicle  Manulacturers  Assn  ot  the  U  S ,  Inc,  7430  Second  Avenue  #300  Detroit  Ml  48202' 
Thoiras  0  Mouiton  Jr .  1275  Pennsylvania  Ave  ,  NW  1400  Washington  DC  20004 

Aathanne  R  Mounicastle,  2030  M  St  NW  Washington  DC  20036  ""' 

Steve  Moyer,  1400  16th  Street,  m  Washington  OC  20036-0001  " 


HuldMo  Muiphy  t  fauctlte.  5101  Wiscansm  Aw .  NW.  1508  WastiinigiiinrOC  2N1( 

to _ _....... 

to " 

to  

Do    

Mullennoli  t  Bnmjeli.  1150  Comxcticiit  "tut..  NW.  1700  l»asliiii£tM.  OC  2«I36  II 

to  .. , ., -~™„„ ,.  . 


to. 

to 

Do 

Do 


John  A  Mullen.  1627  N  SI .  IW.  (BOO  Washington  OC  20006 
RoPeit  I  Mulligan.  655  1 5th  Street,  m  1350  Washington  OC  20005 
AlOeit  E  Mullin  Jr,  111  PowOermill  Rd  Maynard  MA  01754 


■-•Sf- 


Edgar  I  Muilins.  1401  Eye  Street.  NW.  Suite  600  Washington  DC  20005 
Michael  I  Mullms.  1101  15th  Street.  NW.  flOOO  Washington  DC  20005 
tomes  Brian  Munroe,  1300  Eye  Street,  NW,  1520  Washington  DC  20005 
Edward  L  Murphy.  2501  M  Street,  NW  Washington  DC  20037 
tomes  Jackson  Murphy,  1720  I  Street,  NW  7th  Floor  Washington  DC  20006 
Jeanne  Mane  Murphy,  805  15lh  St    m.  1300  Washington  DC  20005 
Michael  M  Murphy.  1101  17th  St .  NW.  1400  Washington  OC  20036 
Stephen  P  Murphy,  715  South  Fairtai  Street  Aieiandna  VA  22314  _ 

Dame)  H  Murray,  1 133  2Ist  St .  NW,  4900  Washington  OC  20036     ' "  " " 

Hyde  H  Murray.  600  Maryland  Avenue,  SW  Washington  OC  20024 

tomes  V  Murray.  1100  15th  Street,  NW,  II200  Washington  DC  20005  " 

Peggy  Roth  Murray,  1730  K  Street.  NW.  41200  Washington  OC  20006 

Rosemary  GnHin  Murray,  Crystal  Park  Four,  2345  Crystal  Drive  Arlington  VA  22207    " 

Murray  Scneer  i  Montgomery.  27 15  M  Street,  WH.  4300  Wastinifton  OC  20007 


to. 

to. 

to 

to. 

to. 

to  . 

to. 

to 

to. 

to  . 

to 

to. 

to.. 

to.. 

to. 

to. 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to  . 

to.. 

to.. 

to 


Employer/Client 


SID  Research  Corp 

U  S  Cane  Sugar  Retiners  Assn  ot  Americi 

Ell  Lilly  &  Company 

NCR  Corp  -JI'ZZ 

Burlington  Northern  Railroid  609 

Harvest  Slates  Cooperatrve  ...I 

Rockwell  International  Corp 


National  Ocean  Industnes  Asm  . 
Southern  Forest  Products  Assn  .. 

Delta  Council    

Ford  Motor  Co 


Communications  Workers  of  Anwtict .. ~' 

American  Cemetery  Assn     ._ Z. ZZZZZZ^l 

Securities  Industry  Assn      ZZ.'.ZZZZSZZZ" 

Association  ot  American  Railroads  „. 1....ZZZZ;     Z". 

Coalilion  lor  an  Undercharge  Relief  M  ZZZZZZZ     " ~Z 

Consolidated  Natural  Gas  Co Z^ 

Hazardous  Waste  Action  Coalition      ."  1™ .  J"       "" 

Presbyterian  Hospital  City  of  New  Vorti.  et  al         'I'  ~  " 

Scotch  Whisky  Assn      ...ZZZZZZZ 

United  Distribution  Companies  '      '"       "'      '" 

Scott  Paper  Co  ...^'ZZZZZZZ 

Bailey  Morns  i  Robinson  (For  American  imaging  Assn)  ZZZZ"~"" 
Bailey  Morris  i  RoOmson  (For  Blue  Cross  of  Western  Peimsyivarna) ' 
Bailey  Morris  I  Robinson  (ForCase  Management  Society  of  America! 
Investment  Company  Institute 

Bailey  Morns  %  Robinson  (For  Natural  Gas  Vehicles  Z(a\Am)  ZZZ. 
Bailey  Morris  k  Robinson  (For  Old  Colony  Lite  Insurance! 

Bailey  Moms  &  Robinson  (For  Upiohn  Col ~ZZ. 

National  Assn  of  Marganne  Manufacturerj  ..  .         ..■•••-  J 

Phillips  Petroleum  Co  ....--.-,...._-..„. 

ARA  Services.  Inc  '      """  "~"' 

Morrison  Associates  (For  Blue  Cross  t  Blue  Shielcl  Assti)  "~Z'™"Z 
National  Assn  tor  Uniformed  ServKes 


Lockheed  Corp 

California  Bankers  Cleanng  House  Asu  _..ZZ" 

City  and  County  of  San  FrancrsM  _.  Z 

Consolidated  Freightways      Z 

Mastercard  International  Inc.  et  al ".Z...„ 

National  Eiectncal  Manulacturers  Assn  Z 

Synthetic  Organic  Chemical  Manufacturerj  kan  '. 

American  Assn  of  Retired  Persons 

American  Boiler  Manufacturers  Assn.  Inc ..Z. 

American  Medical  Assn         ZZ..Z 

Siemens  Corp  .,._.JZ! 

Association  ot  Bank  Holding  Cos ZZZZ... 

Pharmaceutical  Manufacturers  Assn  ^ Z 


National  Fed  ot  Independent  Business  ....„  .    . 

Adical  .     ■  ZZZZ 

ABECITRUS  -  Brazilian  Citrus  Assn    ZZZZZZZZ 

ANIC  -  National  Assn  ot  Citric  Industiies '...7.  ~""'''~ 

Sa«i|«r/Milln  Group  (for  Philippine  Sugar  ReiuWoiy  Mniiir 


Pacific  Telesis  Group    ^ 

Common  Cause  „.. „.ZZZ 

National  Wildlife  Federation  ..~~ZZZ-~.Z. 

America  s  Best  Banks  Z—Z 

long  Island  Savings  Bank  . Z, 

Manulacturers  lite  Insurance  Co Z 

Northeast  Savings,  FA 

lalman  Home  Federal  Savings  and  Loan  Jbsn 

City  ol  Fergus  Falls  

Delaware  I  Hudson  Railroad  _..! iZ 

Florida  East  Coast  Railway  Co ZZ. 

North  American  Equipment  DealeiS  listlt  „ 

Soo  line  Corporation  ZZ. 

lACA  Internalional  Airlines      -..ZZ. 

FMC  Corporation    ,  .""" 

Blue  Cross  i  Blue  Shield  jissn  " 2 ..." 

Digital  Equipment  Corp _, ZZ 

United  Technologies  Corp  .......  _     •. 

Cargill.  Inc  .._. IZZZ 

Hotlmann-la  Roche,  Inc 


Chemical  Manufacturers  Assn  Inc  _..„, , 

American  Academy  ol  Actuaries  ...„_, 

Credit  Union  National  Assn.  Inc 

American  President  Companies.  Ltd,  el  li  " 

Yellow  Freight  System.  Inc  ot  Detome    . 

BellSouth  Corp  ......__ 

American  Farm  Bureau  Federation ., 

Union  Carbide  Corp  .. 

Amencan  Business  Conletence.  hie  . .  _ 

USAir  Inc  ;" 

American  Assn  of  Dental  Schoolt Z... 

Atochem.  NA 

Bear  Steams  i  Co       ZI.'IZ." 

Benton  Mortgage  Company ZZ. 

City  ol  Philadelphia      

Cleveland  Clitts  Iron  Co 


Connecticut  Mutual  Lite  Insurance  Co  .. 

Delaware  River  Port  Authority  

Home  life  Insurance  Co 

Independent  Blue  Cross    

Independent  laboratory  Consoftium 

Industry  Council  for  Tangible  AsscCs 

Iron  Ore  Assn      _ 

LTV  Corporation       'Z 

National  Council  ol  Coal  lessors 

New  England  Mutual  Lite  Insurance  Co 

North  American  Philips  Corp    ....„_ 

Pacific  Mutual  lite  Insurance  Co  . Z 

Penn  Mutual  lile  Insurance  Co 

PhiladelDhia  Port  Corp      Z"" 

Players  Club  International   

Provident  Mutual  Lite  Insuranct  Cool 

Oualimelrics,  Inc  _ 

Shuben  Organization,  Inc _Z. 

Swaziland  Sugar  Assn  Zl 

Sweetener  Users  Assn    Z 

Technology  Development  t  Education  Cfl«p  ! 


Receipts 


500.00 


3.00000 

7.500  00 

20.00000 

226  61 

2.400  00 
15.13254 

"1.56600 


Eipenditures 


305.59 


90500 

43000 

1. 248  00 


10.00000 


94067 
2.351  66 
1.653  40 

326  56 


14.006.25 

45.05200 
27.82625 
25.000  00 

2,500  00 

1.000.00 

2.500  00 

10.00000 

2,400  00 
2.891  00 
26.50000 
5.000  00 
1.250  00 


3M0.0S 


7.00000 
9.30000 
33.000  00 
2.955  00 
8.803  14 


1.488  60 
30.00 


13048 


-•■-' 

1.800.00 

7.799  98 

33.20445 

93122 

979  58 

26.15000 

2.000  00 
59000 

744  46 

"" 1500 

54,59500 

50000 

8417 

608  24 
150  00 
2500 

364  94 

7500 

54000 

1.000  00 
36,701  48 
9.570  00 

36.701  48 
300.00 

16  00 

45.87368 

20.000  00 

45.873  68 

7.157  81 
1.510.94 

3140 

352  50 

1.186  25 
633  40 
60676 


9228 
55445 


2.655.11 


54449 
64.05 


80000 

"46:00 

35000 
500  00 
500  00 
500  00 
1.000  00 

10  00 

10.00 
10  00 
40  00 

40000 
250  00 
400  00 
300  00 
500  00 

40  00 
25  00 
1000 
10  00 
20  00 

50000 

50000 

.    BOOOO 

1560 

1500 
20  00 

50000 
50000 
40000 

40000 

200  00 

1.600  00 

10  00 

36:66 
1000 

2500 

Do  

Robert  I  Muth.  180  M 
Mutual  Life  Insurance 
Fred  Mutz  Associates. 

Do  

Gary  D  Myers.  501  2h 
Karen  Magee  Myers  I 
Petei  C  Myers  50  F ! 
Chnstopher  Alton  Myn 
MHO  Industnal  Forum 
Daniel  Nadasli.  777  1 
Marci  H  Nadler.  729 
Alan  Y  Naftalin.  115( 

Do    

Martha  Naismith.  135 
torald  F  Nalepa.  80; 
John  Francis  Nash  Jr 
Gary  M  Nateman.  12 
National  Air  Carner  A 
National  Air  TraHic  C 
National  Assn  tor  the 
National  Assn  for  Bio 
National  Assn  tor  Sto 

2875 

National  Assn  lor  Uni 

National  Assn  ot  Air 

National  Assn  ot  Bro, 

National  Assn  ot  Cha 

National  Assn  ot  Fed 

National  Assn  ol  Indi 

National  Assn  ol  Insi 

National  Assn  ot  Lite 

National  Assn  of  Mai 

National  Assn  ot  Mai 

National  Assn  of  Mu' 

National  Assn  of  Re< 

National  Assn  of  Re< 

National  Assn  of  Tru 

National  Beer  Wholei 

National  Broiler  Csui 

National  Club  Associ 

National  Coalition  to 

National  Comm  for  i 

National  Comm  ot  C 

National  Comm  to  P 

National  Community 

National  Cotton  Cou 

National  Council  for 

National  Council  ot 

National  Council  ot 

National  Council  on 

National  Eiectncal  I 

National  Employfflcr 

National  Fed  ot  Indi 

National  Glass  Assr 

National  Gram  &  Fi 

National  Gram  Trad 

National  Grange.  II 

National  Guard  Ass 

National  Heanng  A 

National  Leased  Ho 

National  Milk  Prodi 

National  Motorspcrt 

National  Multi  Hou: 

National  Pest  Cont' 

National  Punting  E 

National  Progressn 

National  Realty  Coi 

National  Right  to « 

National  Rural  Elei 

National  Society  ol 

National  Soil  DnnI 

National  Spa  t  Po 

National  Stone  As! 

National  Stiatei«! 

Do  

Do  

Do - 

Oo ~ 

Do  ...- 

Oo  ..._ 

Do 

Do  

National  Telepfioni 
National  Tire  Deal 
National  Truck  Eq 
National  Wildiile  I 
National'Amencar 
Michael  W  Naylor 
Pamela  Neai,  130 
Rick  J  Neal,  I80( 
Janet  E  Neigh,  5 
Neighboi-To-Neigl 
FredenckW  Neill 
Neill  i  Company. 
Oo 

Do  

Oo _. 

Do  ..„ 

Oo  ... 

Do 

Oo  ..„_ 

Do  ... — -- 

to ^.- 

to  ...~....... 

to 

to  ....:.. 

to 

to 
Mark  0  Nelson. 
Mark  E  Nelson. 
Lynda  L  Nersesi 
Frederick  H  Nes 
Aleiander  Netchi 


r  9,  1992 


i 

EipenOitum 

DOO 

30559 

3  00 
)00 
100 
>6i 

ino 

940  67 
2.351  66 
1.653  40 

326  56 

'M 

00 

3000 

on 

on 

00 

130.48 


979.S8 


744  46 

1500 
'8417 


3U94 

75.00 


36.70148 
300  00 


ISOO 
45.873  68 


3140 


352  50 

1.186  25 

633  40 

606  76 


9278 
55445 


2.65S.11 


54449 

64.05 


40.00 


1000 
10.00 
1000 
40  OO 

40,00 
25  00 
10  00 
10  00 
20  00 


1500 
1500 
20  00 


10.00 


30  00 

10.00 


25.00 


September  9,  1992 


CONGRESSIONAL  RECORD— HOUSE 


24049 


Organkzalion  or  Individual  Filing 


Rot»rt  J  Mutn.  180  Mjiden  In  New  Yorti.  HY  10038 ■"••—•  —  ■;; 

Mutual  Life  InsuJance  Co  Tai  Committee.  720  East  tWscotisin  fcienoe  Mihwrtet  Wl 
Frw)  Muti  Associates.  1200  New  Hampshire  ht.  m.  §200  Wasliington.  DC  20036 


Do 


Gary  D  l»r".  501  2n0  Street.  N£  Wasnmjton.  DC  2000?      -^ -    ^     -  W-  ,«iiii"' 

Karen  Matee  Myers   1331  Pennsylvania  Ave    NW,  suite  1300-N  \»asHi(HtOfl.  DC  20004  „ 

Peter  C  Myers.  50  F  Street.  NW.  4900  Washington.  DC  20001   -  —  ^; ■- 

Christopher  Alton  Mynck.  1155  15th  Street,  NW.  1900  Washington  OC  20005  ., 

MHO  InOustnal  Fotum.  1825  K  Street.  NW  #807  Washington.  DC  20036  .-..,-.• 

Dame)  NaOash.  777  14th  St .  NW  Washington,  DC  20005      - 

Marti  H  Nadlet.  729  15th  Street.  NW  Washington.  DC  20005^      .^.^. 

Alan  Y  Nattalih.  1150  Connecticut  Avenue.  NW  Washington.  DC  2O036 - :--- 

Martha  Naismilh.  1350  Eye  Street.  NW.  Suite  810  Washington.  DC  20005  -- 

Gerald  F  Nalepa.  805  15th  Street.  NW.  4330  Washington^  DC  20005  _  _^^ _- 

)chn  Francis  Nash  Jr .  1100  Connecticut  Ave  NW  #1300  Washington  DC  20036  _..- 

Gary  M  Nateman,  1225  Eye  Street.  NW,  4825  Washington.  DC  20005     - 

Nalonal  Air  Garnet  Assn.  1730  M  St .  NW.  4806  WashingtonJ)C  20036  ■,  •  —  ■■^•^■jij;- 
National  A,,  Traltic  Controllers  Assn.  444  N  Capitol  Street  NW^  ??l^„S"5'"f?l,]^,^S"21037 
National  Assn  lor  the  Superconducting  Super  Collider.  1704  Oldjown  Road  EfS^^f  "J*",/'"' 


Employer/Clieflt 


Temple  Uflivcrsity 
Asato.  Inc  


Communications  Satellite  Co<p  (Conilt)  . 

Transwrld  Insurance  Broilers  

Fertilinr  Institute  - 

Electronic  Data  Systems  Co«p  

Farm  Credit  Council 


National  AgiiChemical  Retailen  AtM 


National  Assn  ol  Realtors 


Receipts 


U75.00 
t.000« 


Eipendiiures 


20  00 


I<4.00 


N,t«n.l  Assn  lor  BiomedTcal  Research.  818  Connectot  A«    "I*  ^^  ""^'X"";,"^?™' 
National  Assn  tor  Stxk  Car  Auto  Racing.  Inc  (NASCAR).  PC  Bo«  26765  1801  Volusia  Avenue  I., — 

2875 

National  Assn  lor  Umlormed  Services.  5535  Hempstead  Way  SP'miWd-  «  ^^'^l       

National  Assn  ot  Air  Traltic  Specialists.  4740  Corridor  Pi   Suite  CBe^tsville.  MD  2070S 

National  Assn  ol  Broadcasters.  1771  N  Street,  NW  Washington  DC  20036     ,„.. 

National  Assn  ol  Chain  Drug  Stores,  Inc,  PO  B»  1417-D49  Aloandria.  VA  "313_  

National  Assn  ol  Federal  Veterinarians.  1023  15th  S''«'  »*  'J™  "Jf '"!'°",'^„^™^  .aOOr~ 

National  Assn  ol  Independent  Colleges  i  Umve^^'".  122  C  S'   7,  "'SO  W  shng,,K^  DC  20001  

National  Assn  ol  Insurance  Brokers.  Inc.  1401  Ne«  York  *ve  .  NW.  #720  Washington  DC  20005 

National  Assn  ol  Lite  Companies.  1455  Pennsylvania  Ave .  11250  Washington.  DC  20004         

S  tan   I  Manulacturers.  1331  Peon  Ave .  NW  'ISOO-North  Washington.  DC  2°    «„  "^ - 

Na  lonal  Assn  ol  Margarine  Manulacturers.  1101  15th  ^.^■"''i'^'SZj^JT^ mif.7a' 
National  Assn  ol  MutHai  Insurance  Cos.  3601  Vincennes  RiMid  P  0  Bo  68700  ^«"M '^  »! ««"  ■ 
National  Assn  ol  Real  Estate  Investment  Trusts.  Inc.  1129  20th  St.  NW.  1705  Washington,  DC  20036  . 

National  Assn  ol  Realtors.  777  Uth  St .  NW  Washington.  DC  20005  ^,       ..  „,  „-,u" "" 

National  Assn  ol  Truck  Stop  Operators.  Inc.  1199  N  Fairla.  Street.  4801  Aleiandria  VA  22314 : 

National  Beer  Wholesalers  Assn.  5205  letsburg  Pike,  11600  Falls  Church.  VA  22041  

National  Broiler  Council.  1155  15th  St .  m  Washiriglon.DC  ?0q05  _ 


Associated  Builders  &  Contractor — 

Koteen  h  Naltalm  (For  Alascom.  Inc)     

Koteen  8  Naltalm  (For  Telephone  &  Data  Systtms.  IM) . 

Mnson  I  Johnson  HMI    -,- — 

AitPnducts  8  Chemicals,  tac •-— ■ 

IMIikni  t  Company  r: ■■ — 

Beer  InsMule r — ■ 


64.45000 

8.00000 
2.50000 


3.50000 
10.00000 


lX3t 
5500 

7.518.69 


23.487.21 

137.00000 
188.35000 


3.034  49 


229.0S2.89 


"n:  rn  1    .As^rali'on'wlstr:  ton  Ha".,j;r305rK  street,  NW,  .330  Washing,^  K  20007   

National  Coalition  lor  Marine  Conservation.  Inc.  5015  Paulsen  S'«t^«"5avannah_GA  31405  ^ 

National  Comm  lor  a  Human  Ule  Amendment,  Inc.  1511  K  Street.  >*  »"5  Washington^  K  20005         -.., 
National  Comm  ol  Cues  and  States  lor  Air  Service.  Transponation  Bu<i2|"8j'»>'"*''StPau^MN  55156 


SllSn'al  SZ  ^l  t:;;«^'"soj;:ric;Vi;;'8-~M;drcare"20()-0^-S.^^-.800  ^  2»06 

National  Community  Action  Foundation.  Inc.  2100  M  Street.  NWJI604A  Washington.  DC  20037  

National  Cotton  Council  ol  America,  ""O^  12285  Memph|vTN  38182  „  ....  -■; 

National  Council  tor  Languages  8  Inll  Studies.  300  Eye  Street.  Suite  211  Washmgton^OC  20002  ..... — 

S  ;;  "nil  cSuncil  ol  ^±'r,  Bankers,  1101  {^^^ ^jr.T^TSTa^2im      ■^"'~~" 

National  Council  ol  Farmer  Cooperatives  50  F  Street.  NW,  "°°  *»*"%j°J  ™°'      oc  20005 '■■ 

National  Council  on  Alcoholism  &  Drug  Dependence.  1511  K  Street.  NW,  t92li  washinpon.  «,  cuun 

Na  *"a  E?«  1  a  Manulacturers  Assn  2101  L  Street,  NW,  4300  Washington.  DC20037       ^  ^^^ 

Na  S"  I    mploy^nt  Uwyers  Assn.  911  MercantHe  LiOra^  Bidg  /I*  «ti'n5"^  '"''"""'•  *   ""  

National  Fed  ot  Independent  Business.  150  W  20th  A«  San  Ma  eo  CA  94403 

National  Glass  Assn  8200  Greenstwro  Drive.  4302  McLean  VA  22102  „  i,u;;,-,i,-; 

K  ilSnal  Gra"  &  Feed  Assn.  1201  Ne«  Yor*  Avenue.  NW.  #830  Washington,  DC  20005-3917 ^-,^~... 

National  Grain  Trade  Council,  1300  L  Street,  #925  Washington  DC  20005 -.,.-. — ■.-■ 

National  Grange,  1616  H  St ,  NW  Washington,  DC  20006  ■_„„  nf  ^, " ••■■ 

National  Guard  Assn  ol  the  US,  One  Massachusetts  Ave.  NW  Washington.  DC  20001 - 

National  Hearing  Aid  Society,  20361  '*'MttxnU<n^<>jnmi7  ,^ .- •■•■•- 

National  Leased  Housing  Assn.  2300  M  St ,  NW,  #260  Washington^  DC  20037    -..-^ --; 

National  Milk  Producers  Federation,  1840  Wilson  Blvd  Arlington,  VA  "f"' _.  ^.   „  ,™;--- ■--— — 

National  Motorsports  Comm  ol  Accus,  1500  Skok'"  Boule«rd  Suite    0    ltorthl,™k  I  M602  -- 

National  Multi  Housing  Council.  1250  Connecticut  Ave   NW  »620  Washington.  DC  20036  -.-..- 

National  Pest  Control  Assn.  8100  Oak  St  Dunn  Loring,  VA  22027        ^       „   .      u.  mmV "' 

S  ""1  pfinting  Eouipmeni  &  Supplies  Assn.  Inc.  1899  Preston  «^''«  J;* ''«'°;;J*  ""J, 'j^^^^^^ 
National  Progressive  Health  Political  Action  Committer  '"J,"«  *^5'  14'h  Stre«  New  Yorti.  NY  lOOIA-SOIB  . 

National  Realty  Committee.  1250  Connecticut  Ave   NW,  #630  ««hing  on.  DC  20036    -•■. 

National  Right  to  Work  Committee  8001  Braddock  Rd  ,4600  So""8'«lil  «      60  .  , 

National  Rural  Elecmc  Cooperative  Assn,  l^O  ^'ssachuse  t   Ave^.  NW  JUs"  "!»"■  ^  20036  _. 

National  Society  ol  Proless.onsi  Engineers,  1420  King  Street  Alwandria,  VA  22314  ..-..~~r~ 

National  Solt  Drink  Assn.  1101  16th  St .  NW  Washington.  DC  20036         ,.. - ,....,.,.„._^ 

National  Spa  8  Pool  tnslitute,  2111  Eisenho«r  Ave  *loandna^  VA  22314  __. ^...-.^ — 

National  Stone  Assn.  1415  Elliot  Place.  NW  Washington.  DC  20007         ..^^.-*-. ..„..._.-..^. 

N^t^nal  SUategTes.  W.  8«8  17th  Street.  NW,  12th  Floor  Washmgtoo.  DC  2000S  ..,....,,.._,-.. -,-- 

Do  .-..-—-'       •■— " 


2,20000 
3S7.0S2Jt 


5300 


49.85174 

3.02500 

i6!589  80 

11732 

345 

379.587  00 

110.27487 

78.694  63 

21.02500 

5.583  55 

5.11849 


Do  . 

Do  . 

Do  . 

Do 

Do. 

Do 

Do 


5.65596 


3.50000 


National  Telephone  Cooperative  Assn.  2626  Pennsylvania  A« ,  IJ*.*"'  '"8  °  „'V^MB5-" 

National  T.re  Dealers  JTRetreaders  Assn  '250  Eye  Street,  NWJ400  Was  ing«,n_OC  20005 

Niional  Truck  Equipment  Assn.  38705  Seven  M^  Road.  #345  Lnjpnia  Ml  48152  

National  Wildlile  Federation.  1400  16th  Street.  NW  Washington,  «:  2OO36-OO01   „_^„^„„^- 
Na    n!i.American  Wholesale  Grocers'  V^"  201  Park  Washington  ^u^Fahs  Cho«.. «  22046 

Michael  W  Naylor   1001  Pennsylvania  Ave,  NW,  1700  Wasi""!'""- "C  20004-2502  .,. ... 

Pamela  Neal,  1301  Pennsylvania,  NW,  4300  ^'^'""e^'O'^  2™"    

Rick  I  Neal.  1800  South  Baltimore  Ave  Tulsa  OK  74119  .-^...- 

Janet  E  Neigh  519  C  Street,  NE  Washington,  DC  20002         ,_  -  -r   -—..„;.;, *:— 

lte.gh&or-To-NeighPor  Action  Fund,  2601  Mission  Street.  #400  San  fnnciSCO.  C*  94110  ...™.-, 

Freienck  W  Neill  600  5th  Street  Aurora.  IL  60505  ^  .„>A«, "": — "" 

H^l  4  Umorny.lnc  815  Connecticut  Ave   NW.  #800  Washington.  00  20006  ..._^.-^...--.- 

Do  .'.l-iZZ' — —^ --■••^ — ,.„,....,..-..— ™.. — -h— 


Antencan  Intemational  Gioop   

ColumOia  Communications  Corp  

Consumer  News  8  Business  Channel  ., 

Ferrell  Gas  

Mothers  8  Others  lor  a  Livable  World 
National  Resources  Defense  Council 

Reuters  North  America,  he  — 

Mrs  Roger  Stevens    

Irian  Group.  LP - 


Allied-Signal.  Inc  ■— ■ •: 

National  Cattlemen's  Assn  ^— : — 

Mapco.  Inc  ^ -r-r^ " 

Hospice  Assn  ol  Amenca/Hatanal  Assn  to<  Home  CM 


21.62500 
59.34335 

200000 
15.11810 
15.00000 


9.53200 

15.13900 
9.044  37 

11.10000 

■12^000  M 

21364  37 
15.000  00 
2.14690 
3.843  75 


13175 


27.00000 

6.092  00 


9J)0000 


Do 

Oo  —... 

Do  .. 

Do 

Do 

Do  ._ 

Do  _ 

Do 

Do ... — 

Do  ..-. 

Do 

Do 


Mam  D  Nelson.  1701  Pennsylvania  Ave   NW  »900  Wasjinroo  DC  20036  ..... 

Mam  E  Nelson  1825  I  Street.  NW,  4400  Washington.  X  20006^„^ 

"v^da  L  Ite^esian.  1100  15lh  St .  NW.  .900  Washington.  DC  20005     

rederi  k"  NesOitt.  1750  New  Y«t  Avenue  l«N  *«^'K  „"; "°°'jo036 
Aleiandci  Netchvolodolf.  1301  Connecticut  Ave   #200  Washington.  OC  20036 


American  Methanol  Institute 
Community  Services  Society 

Embassy  ol  the  Republic  ol  Korea  

General  Electric  Industrial  and  Power  Systems  ,_.- 

Government  ol  Jamaica  ..«,--, 

Islamic  Republic  oi  Pakistan    . — - 

Joint  Diseases  North  General  Hospital  .__.:..„, — 

Kingdom  ol  Morxco - — 

Puerto  Rico  Economic  Development  Administiotiiii 

Republic  0!  Cameroon  - 

Republic  ol  Cote  d  Ivom -- — -,- 

Republic  ol  Guinea  -^— ,-— — — — 

Republic  ol  Kenya     -~ r- 

Republic  ol  Tunisia  ■_-  .-•■"■—■ 

ScdombuiJ  Center  lor  Research  In  Blxk  Cultm  ... 

E  I  du  Pont  de  Nemours  8  Co        -- 

SEMATECH.  Inc  — 

Pliarmaceutical  Manulacturers  Assn — 

International  Assn  ot  fife  FigMen  ..-■' '—•• 

Coi  Enterprises.  Inc  >- 


1.000  00 

5.250  00 

18  75 

61.797  00 

1500000 
18.00000 
30.00000 
36.000  00 
100.00000 


3.10000 


3.ce7i 

848.447  SI 

18.525.29 


12.749  59 

8.000.00 

229M0it 

mS 

102.66300 


274IM 
357JI523e 


55.50000 


53  00 

167.96840 

1347323 

3.025  00 

5.675  52 

32.805  69 

1.420  00 

3.29  587  00 
51090  00 
78  694  63 
25412.69 

435321 
7.592  00 
5.655.96 


7.000  00 
4.17000 

21625  00 
37.373  11 

2.000  00 


100.00000 

196.407  00 

90.00000 

18.00000 

5.31300 
t.MM 
16.33100 


16.(2979 


9.64600 

15.13900 
9  044  37 
2.072  95 

11100  00 
1.632  95 
6.500  00 

324  09 

2.595  77 

35  24 

35631 

2i7 

»'.43 
012 
1.92 
3.95473 
6.092  00 
5.573  08 
13J2372 


193  52 
75.132.00 

2732  lb 

130  71 
3.592  67 

80664 
1.73824 
2707  76 

10083 

97S4J1 

419 

5.02174 

536.20 
35J07  21 
28.885  49 
13.207  01 

557  56 

1.66875 
2500 

55497 


24050 
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Orgtniialion  or  Individual  Filini 


NrtMrti.  806  Rhode  Island  Ave .  NC  Wasliington.  DC  30018 

E.  Mm  HeuMin.  1130  Conneclicul  Avenue  NW.  t830  Washington  DC  20036 

Nn  Eiflw4  Rekaliilitalion  Hospital.  2  Reliab  Way  Wobum  MA  01801 

He*  Ymk  Slate  Banters  A$sn.  48S  Lamglon  Avenue  New  York  NY  10017 

William  e  Newman  Jr ,  PO  Boi  23«5I  Washmjton  DC  20026 

Newman  i  Hoitjinjer.  PC  ,  1615  L  SI ,  NW,  #1000  Washington  DC  2003S  ...... 

Richard  W  NewpJier.  600  Ma^land  Avenue,  SW  Washington,  DC  20024     

Sharan  Newsome,  1400  16lh  St ,  NW  Washington,  DC  20036-0001  

Sail  S  Nichols.  215  Pennsylvania  Ave   S£  Washington  DC  20003 
E  Bruce  Nicholson.  1800  M  St .  M*  Washington  DC  20036 


Manexe  Nichotson.  1722  Eye  St   *»,  fifth  Floor  Washington,  DC  20006 
hcherson  i  Sliner.  1919  Pennsylvania  Ave .  NW.  1850  Washington.  DC  20006-3404 

MiClIM*  E  Na.  231  W  Michigan  Street,  •P453  Milwaukee,  Wl  53203       

Mm  Hargrave  Devans  I  Doyle,  One  Thomas  Circle,  NW  1800  Washington  DC  20005 
Jttltey  P  Noah.  729  15th  Street,  NW  Washington.  DC  20005 
Itoahs  Aili  Crisis  Center.  Inc.  PC  Boi  29192  Baltimore.  MO  21213 
Bartiara  D  Nocera.  955  lEniant  Plaza.  SW.  15300  Washington,  DC  20024  . 


Walker  F  Ndan.  701  Pennsylvania  Ave .  NW  4th  Floor  Washington.  DC  20004 

Nonprescription  Drug  Manufacturers  Assn.  1150  Connecticut  Ave .  NW.  11200  Wasliin|ton  OC  2063i6 

James  A  Noone.  1250  Connecticut  Avenue.  NW.  1318  Washington  DC  20036 

Do     ,  

Robeit  I  Nooler.  600  Maiytatid  Avenue  SW,  1800  Washington.  DC  20024 ,.""' 

Davut  F  Nofcross.  1156  15th  Street.  MW.  1550  Washington.  DC  20005  . 


Oi. 


Julia  J  Nonell.  1155  Connectcut  Ave .  NW.  1300  Washington.  DC  20036 

Do 

Do  

Patrice  Nortti-Rudin.  1133  21st  Street.  NW  Washington.  DC  20036 


J  Hallock  Horthcon.  1819  I  Street  NW  1200  Washington  DC  20036-3822 

Rita  Ersfeld  Norton.  1300  Eye  Street.  NW,  Suite  520  West  Washington  DC  20005 

Julie  Nouter.  1015  Fifteenth  Street,  m  1802  Washington,  DC  20005 

Christopher  A  Novak,  501  School  Street,  SW,  4400  Washington,  DC  20024 

Maiy  Ann  Novak.  555  13th  Street.  NW  1460  West  Tower  Washington  DC  200()4-1109""" 

Franklin  W  Nutter.  1301  Pennsylvania  Ave.  NW  4900  Washington  OC  20004  ZI  ' 

Nancy  Nye.  245  Second  Street.  NE  Washington.  DC  20002  "'" 

Hubert  K  OBannon.  50  F  Street.  NW  Washington.  DC  20001  '".I ~~'™"~ 

OBannon  i  6<6«ons.  1455  Penitjyfvanra  Avenue.  NW  Washington  OC  20004 "IT 

Do  ~ 

Oo 

Do 


David  D  OBrien.  OBtien  t  Associates  600  New  Hampshire  Avenue.  HW.  #1010  Washington.  DC  ZObS" 

Oo  

Raymond  V  OBnen.  1600  M  St.  !•» Washington  OC  20036  'Z 

Rosemary  I  OBnen.  805  15tn  Street.  NW.  1610  Washington.  DC  20005-22fli' " 

Urban  F  0  Bnen  III.  2000  Post  Oak  Boulevard  Houston  TX  77056-4400  ""  

Ouinn  OConnell.  5009  Sangamore  Road  Bethesda  MD  20816  


Terrence  M  OConnell  II.  444  N  Capitol  Street.  NW,  1711  Washington  DC  20001 
Brenda  O'Conno/  818  Connecticut  Ave,  NW,  1303  Washington  OC  20006 
David  ffConnor  1129  20Ih  Street,  NW  1600  Washington,  DC  20036 
James  E  0  Connor,  1709  New  York  Avenue  NW  8th  Floor  Washington  DC  20006 

Do  

K  lames  O'Connor  Jr .  2501  M  Street.  NW  Washington.  DC  20037 

Kelley  E  OConnor.  216  7th  Street.  S£  Washington.  DC  20003 

Micnael  J  OConnor.  11  Dupont  Circle.  NW.  Suite  300  Washington  DC  20036 

Patrick  C  0  Connor.  1825  K  Street.  NW.  #305  Washington  OC  20006 

Do „ 

Do r. : " 

Oo 

Do 


OConnor  t  Hannan.  1919  Pennsylvama  Ave .  NW.  #800  Washingtoa  DC  20006 

Oo  

Do .^ [" 

Da ■  ~         ■"       " 

Oi . ,_.._.. JZ" 

Oo .::........_ „_        _         ■■■ 

o« „ .  '"■ 

ot .:. :;■; • 

Oo . ._ ' „  .        "   ■■■"" 

Oo .. „...; 

Oo ....;..... „,      •  •  •—-  -■ 

hi .. _  1      "^ 

Do .. .....„..^ ■"       — 

Do ■  ■;"      ■  ""■"" 

Oo _. ,  ■  ■■■•":      "  ■■■:       "■■ — 

Oo .„   ■■■"     '   """ 

Do...— :::  •••-—•••■—■•- 


Oo. 
M. 
Oo. 
Oo. 
Oo. 
Oo. 
Oo. 
Oo. 
Oo. 
Bo. 
Do. 
Do. 
Oo. 
Di. 
Do. 
Oo. 
Bo. 
Oi. 


Paul  T  O'Day,  1150  17th  Street,  NW  Washington  OC  20036  

Thomas  A  ODay,  1629  K  St ,  NW  IIOIO  Washington  DC  20006  Z" 

Wayne  ODell.  6004  Wilmington  Or  Burke  VA  22015  

Denis*  M  ODonnell.  1875  Eye  Street,  m.  #775  Washington  DC  20066 Z 

John  F  ODonnell.  1111  14th  St ,  m  #1100  Washington  DC  20O05 

Bndget  0  Grady,  3800  N  Fairlai  Drive,  44  fclington  VA  22203  '     Z 

Jane  O'CraOy,  815  16th  St .  NW  Washington  OC  20006 

Tern  O'Grady.  1600  Rhode  Island  Avenue,  NW  Washington  DC  20036 Z     

Barbara  E  O'Hara,  PC  Bra  23992  Washington  DC  20026-3992  _" 

Robert  J  OHara  Ir ,  2  North  9th  Street  Allenlown  PA  18101 

Dean  OHare,  15  Mountain  View  Road  Warren,  NJ  07061  

O'teete  Ashenden  Lyons  t  Ward.  30  North  La  Salle.  44100  Chicago  IL  60602 

Daniel  J  O'Neal  III  600  Maryland  Ave .  SW.  #100  West  Washington  OC  20024-M7i 
Jim  O'Neal.  4404  Fairfax  Hill  Piano.  TX  75024 


Employer/Client 


Southern  Company  Seivices.  Inc  . 


Consolidated  Rail  Corporation  

Utility  Nuclear  Waste  i  Transportation  Pntmn  . 

American  Farm  Bureau  Federation 

National  Wildlife  Federation     

Public  Citizen    . .' 

American  Bar  Assn „„ „ 

Barclays  Bank  PLC   ... .., ."Z 

Esstar  Corp       . 

Wisconsin  Electric  Power  Co    ____ZZ~ 

American  Free  Trade  Assn 


Associated  Builders  i  Contractors.  Inc  . 


Honda  North  Amenca.  Inc 
Edison  Electric  Institute  . . 


Karalekas  i  McCahili  (For  Allpoints  International.  Inc)' .....  .  '  __'    „Z" 

Haralekas  L  McCahill  (for  American  Retirees  Assn) 

Ar^encan  farm  Bureau  federation  " "]     !  "'     '    "~" 

Montgomery  McCracken  Walker  I  Rhoads  (For  Heint2  Cwi) "'""" 

Montgomery  McCracken  Walker  &  Rhoads  (for  Keene  Corporation) 
Montgomery  McCracken  Walker  t  Rhoads  (For  National  Assn  of  Maritime  Orga- 
nizations! 
Montgomery  McCracken  Walker  I  Rhoads  (for  Pilots  Assn  ol  the  Bay  and  Riyet 

Delaware! 
Montgomery  McCracken  Walker  (  Rhoads  (For  Ports  of  Pliiladelphia  Uantime 
Eichangel 

Amentas  Lile  Insurance  Corp 

Golden  Rule  Insurance  Company  , :„..!_Z    ZZ 

Mutual  of  Omaha      _ ,.1,..!.".Z_.,!ZZ.       """ 

Travel  i  Tourism  Gov't  Affairs  Coiincii  . ZZl'-IZZ-ZZZZZZZI 

Matsushita  Electnc  Corp  of  Amenca ..'._.Z....~ZZ""'  _.Z__ 

Holfman-LaRoche,  Inc  „.: .r_.~Z™ZZZl.j 

American  Consulting  Engineers  Council  . ».... J'..ZZZ '■'■'.     "*" 

National  Pork  Producers  Council  .;. '  Z'  Z     •  ' 

Parsons  Bnnkerholl  Quade  &  Douglas.  Iw  ..Z^ZZZZZCZZ-l 

Reinsurance  Assn  of  America  ZZZZZZZZZZZZZZZ"^" 

friends  Committee  on  National  Legislation  '..ZTZ"' ""Z"'. , , , , Z 

Association  of  American  Railroads  ' " 


Po^isocyanurate  Insulation  Manufacturers  Assn  (PttlA)  . 

Prince  of  fundy  Cruises.  Ltd  

TECO  Energy.  Inc    .....Z"!I 

Jim  Walter  Corp '...ZZZiZ 

Harley-Davidson.  Inc „.„_.„ .Z..... 

Primerica  financial  Servictt .„ ;..„ 

ITT  Corporation    ', . ZZZ." 

Cf  Industries.  Inc  ...ZZZZZ..ZZ..ZI.. 

Apache  Corporation    ''Z.ZZ. 


TKC  International  (For  Meican  Dept  ot  Commcico  t  Miiiiihiii'iM '! 

National  Assn  tor  Biomedical  Research _...._ 

Group  Health  Assn  of  America.  Inc     _ Z.". 

National  Council  of  Community  Bankers  ZZZ" 

Savings  and  Community  Bankers  of  Amenca  . . !.'.ZZZI 

Chemical  Manufacturers  Assn.  Inc         ZlZZ..:? I 

Flonsis' Transworld  Delivery  Assn     ' "ZZ'. 

Albers  i  Company  (forMay  Department  Stores  Col 

Kent  I  0  Connor.  Inc  (for  American  College  ot  Occupationil 

ItenI  t  O'Connor,  Inc  (For  American  Supply  Association)  ..... 

American  Warehousemen  s  Association       2 

National  Assn  ol  Fleet  Administrators  ..ZZZ 

Transportation  Lawyers  Assn        ............Z..' 

Alliance  of  Manne  Parks  and  Aguanuffls . ZZZI 

American  Clinical  Laboratory  Assn  „ZZZ!! 

American  Family  Life  Assurance  Co ._._._ZZ"! 

Bionok.  Inc  '. ;.;Z 

Bobby  Berosini  LTD  Z „~_Z.Z 

Center  for  Marine  Conservation  Inc      ..,...Z.Z.Z, 

China  Eitemal  Trade  Development  Council  ...^ ^Z 

Coca-Cola  Company _;_. _.._ 

CNA  Insurance  Co  „..., "Z 

Distilled  Spirits  Council  of  Iht  U.S,  IK  .™ Z".ZZ 

DKT  Memorial  Foundation  ........^..'....w... 

Eastern  Michigan  Univenity „..,......Z."„ u-..ZZ 

Ecomarine  USA  .._., Z. ZZ.Z...ZZ'j, 

Class  Packaging  Institute  . ZZ ~ZZ 

Golden  Nugget.  Inc _.Z, ...„.Z 

Government  of  El  Salvador    l...Z._Z.".ZZ...!Z 

Government  ot  Israel  Supply  Missm _....„.Z ZZ~ 

Government  of  Netherlands  Antilles .... 

Health  Images.  Inc _,....„ __. ..... 

J  C  Penney  Company  Inc  ...;. „ .. ZZZZZ 

Kellogg  Company ».„J...ZZI 

Lipuidity  Fund  Management.  Inc !„.„„ ■    ; 

Mercedes-Ben;  of  North  America.  Nk .-.....-........^ZI 

Minnesota  Mutual  Life  Insurance  Co  "     Z 

Mullendore  (  Watt 


National  Assn  of  Optometrists  and  Opticians,  Inc  . 

National  Assn  of  Portable  X-Ray  Providers ... 

National  Multi  Housing  Council  . '_ 

New  York  State  Mortgage  Loan  Corp  ..Z.'Z 

Pacific  Seafood  Processors  Assn „ 

Joseph  E  Seagram  i  Sons.  Inc 


Solid  Waste  Agency  ol  Northern  Cook  CaMh  .     !  Z 

Stale  of  Alaska  ....Z.ZZ 

US  Wild  Horse  i  Burro  Foundation  '. ZZZZZ!" 

Wards  Cove  Packing  Company   Z...Z 

American  Fiber  Manufacturers  Assn.  Inc  ...™.«.. ...1 

Alliance  of  Amencan  Insurers  ..  '      "' 

Cable  Television  Assn  of  MD.  DE  t  DC  ..ZZZZZZZ' 

Georgia-Pacific  Corp '._, ZZZl 

American  Dental  Assn  "...Z.ZZZ. 

National  Water  Resources  Assn  

American  Fed  of  Labor  i  Congress  ol  Mustriil  Or|aniutiOM  . 

National  Rifle  Assn  ol  Amenca 

American  Soc  of  Travel  Agents    . .    "   Z~™~"'~ 

Pennsyhrania  Power  I  Light  Compny  ..„..: Z!___Z.~Z- 

Chobb  Corporation .._._„...ZZZ 

Mutual  ot  Amenca  ™.___., ZZZZZZ 

Amencan  Nurses'  Asu ._ "ZZl. ZZZ 

People  tor  Anierca  ._ „ ."..."..Z  ' 


Receipts 


41.153  00 
3.78964 


10.00000 
S.S0000 


646251 
5.52119 
7.57500 

400  00 

5.000  00 

29.00000 

29700 
1.43000 


3S42S 

16.06153 

1.00000 

3.00000 

8.03751 

200  00 

30000 


1.00000 

325  00 

1.000  00 
3,000  00 
2,000  00 
2.385  00 
1.00000 

4.800  00 


Eipenditures 


1.27500 

4.80912 
1.17691 
3.00000 


3.00000 
5.000  00 
15.000  00 
12.000  00 
1.400  00 
500  00 
2.86154 


13.M0JI0 
6.6IMJI0 

400.00 
2.000.00 


IJOOOO 
2J0000 

bMn 


2J62.H 

S.OOO.0O 
6JI7.00 


0.10000 

21.07500 

6.367  00 

1.00000 

6.500  00 

23200 


3MM 


29.043.26 
10.000.00 


SWOO 

'liiofsi 


3.000.00 

TMiii 

IJOOM 


mm 

743.42 


22.500.00 


92500 

10.000.00 

18.785  J6 

1.402  50 

7500 

64925 

40000 

61.11865 

6.05000 


73.84100 
5.97051 
2.54999 
6.926.13 


5000 
1.101.62 


19800 


310  60 
2.950  00 


42  50 
304.90 


2  925  00 
5.075  00 
4.325  00 


66  70 


1.605.10 


38327 

403  76 

150  00 

607  09 

8.628  84 


16.00 


59404 

1.18811 


1.95190 


25000 


23015 
96375 

606  39 

260  OO 

11.05815 

105.55 
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Organization  of  Individual  Fiimg 


lOMph  0  Neil  lOOO  Wilson  Blvd  ,  #3000  Arlmglon,  VA  22209  

Joseph  *  0  Neill   S63  Gregory  Ave  ,  Ad  3A  Glendale  Heigrils  IL  60139 
O'Neill  and  Atlij,  PC .  1310  19lh  Street.  NW  Washington.  OC  20036 


Do  . 

Do. 

D«. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do  . 

Do 

Do. 

Do. 

Do  . 

Do  . 

Do. 

Do. 

Do  . 


John  T  ORourtie.  1 129  20Bi  Stwt  m  1500 »lisliin|toii.  DC  ZOOS  — 

Do   - • 

Oo 

Do  ,  • 

John  OShaughnessy  1001  0  Street,  NW.  7th  Floor  East  Washington.  DC  20001  ™,., 

J  Denis  OToole  1709  New  York  Ave.  NW  Washington.  OC  20006 — _.. 

Do  •••■ — 

M  Diane  OToole.  1000  Wilson  Blvd  ,  12300  Arlington.  VA  22209  ...... ^ — ,.... 

Steuhen  E  OToole,  1660  L  St .  NW  Washington  DC  20036 ,... 

Paul  C  OaMe)  50  F  Street,  NW  Washington.  DC  20001  

Hariy  R  Otiley  One  Mellon  Bank  Center,  11905  Pittsburgh,  PA  15258-0001  

Kim  M  Ot)01   1020  19lh  Street.  NW.  1700  Washington  DC  20036       

Donald  G  Ogilvie  1120  Connecticut  Ave  .  NW  Washington,  DC  20036    

Marion  Browne  OglesUy  Jr .  1455  Pcnnsrlvania  Ave ,  NW,  1525  Washington.  DC  20004 

Philip  M  Ola   1199  North  Fairlai  Street,  1204  Aleiandna,  VA  22314 — .-., 

K  leel  Oliver  1615 1  Street,  NW  11320  Washington,  DC  20036  

Austin  P  0lne»,  1875  Connecticut  Ave .  NW,  12th  Floor  Washington.  DC  20009 

Lrnnea  I  Olsen  400  North  Washington  Street  Aleiandna,  VA  22314 ^ 

Van  R  Olsen.  1 156  15th  St ,  NW.  11019  Washington,  DC  20006 

Enk  Olson   1350  New  Vork  Avenue.  NW  Washington.  OC  20005 

Laura  L  Olson.  12731  Directors  Loop  Woodbndge.  VA  22192 

Oissod  Frank  t  WeeOa.  14O0  16th  Street.  NW.  1400  Washington.  OC  20036-2220 


Do  . 
Do  . 
Do 
Do 
Do  . 
Do 
Do  . 
Oo. 
Do  , 
Do  . 
Do 


Omega  International,  he.  11  Carnage  House  Circle  Al««8B<lna.  ¥*  22034 

Do  

Philip  C  Onstad.  333  PlamtielO  Road  Edison,  NJ  08820 


Ortiital  Sciences  Corporation,  12500  Fair  Lakes  Circle  Fairtai,  VA  22033  

Organuation  ot  Professional  Employees  ot  USDA,  Rm  1414  S  Buildmg  US,  OepI  ol  Agriculture  Washington.  DC  20250 

Edward  R  Osann  1400  16th  St ,  NW  Washington,  DC  20036-0001 , -.■ 

Sima  Osdot)y.  305  7th  Street,  SE  Washington,  DC  20003        ,.. . .-. — } 

Kai  Oshiki,  5600  Broad  Branch  Rd  Washington,  DC  20015   ^ - — -■ — •»,-- 

David  S  Osterhout,  1725  Jelterson  Davis  Highway  Arlington.  VA  222(8  — — . — .. — -^ ~ — . .--— 

J  F  Otero  815  16th  Street.  NW  Washington  DC  20006       ~~.~, ■•--• ••.-•• 

Alan  R  Oti   1120  Connecticut  Ave  ,  NW  Washington,  DC  20036 


Michael  F  Ouellette,  225  N  Washington  Street  Aleiandna,  VA  22314  — .;.. 

Clitf  Ouse  1800  Massachusetts  Ave  ,  NW  Washington,  OC  20036 

Jack  C  Overstreet.  1745  Jetlerson  Oavis  Highway  Suite  1000  Arlington.  VA  22202  . 

Datyl  Owtfl.  801  Pennsylvania  Ave .  NW.  t730  Washington.  DC  20004  — . :..„. 

Do -V — "-> 


Do 
Do 
Do 

Do 
Do 
Do 

Do 
Oc 


Sally  LaHue  Owen.  1709  New  York  Avenue  NW.  8th  Floor  Washin|too.  OC  2000(  ... 

Do  -  ,-- 

James  C  Owens.  10  Schindlei  Court  Silver  Spring,  MO  20903  .- 

Thomas  E  Owens,  815  16th  Street.  NW,  1309  Washington,  OC  20006 -... 

Thomas  I  Owens.  PO  Bon  12266  Seattle,  WA  98102  .-.. 

William  J  Owens,  1745  Jettefson  Davis  Highway,  »511  Arlington.  VA  22202  ...... — 

Joel  Packer  1201  16th  Street.  NW  Washington,  DC  20036        -.., — 

Lee  W  Paden,  PO  Bo>  201  Tulsa.  OK  74102  —^ — ~. 

Anthony  Padiila  815  16th  Street,  m  1511  Washington,  OC  20006  „,.v._;..._.. 

Maria  L  Pagan   1869  Park  Road,  NW  Washington  DC  20010 — i- -.... 

Barhara  Page  401  Coors  Boulevard.  NW  AlbuQueroue  NM  87121  ..-.. 

Joseph  F  Page  III.  201  W  Big  Beaver  Troy,  Ml  48084 

Pagonis  i  Donnelly  Group.  Inc.  1620  Eye  Street  m.  4202  Washington.  X  20006  . 

Do  


Oo 

Do    

Do      

Do     

Do  .._ 
Do 

Do     ...,: — .v_™.„.. — . — i-.;^~^ ,._._-,-, — 

Do    -... — .'- ..:,;..:.„„.i.. — J~^... .._: 

Do _.-.. ^.,.-.._..^^-.™. 

Do _:...,. ,:-.^. — .V. -........- 

Do      : : ■- -: - 

Bnan  Pallasch.  1575  Eye  Street  m  Washington.  OC  20005 
James  A  Palmer.  1776  i  Street.  NW  Suite  1000  Washington.  DC  20006 
Michael  C  Palmer  1101  Vermont  Ave .  NW.  1604  Washington.  X  20005 
Bcniamm  I  Palumtn.  1000  Connecticut  Avenue.  UN.  1706  Washington.  DC  20036 

Oo 

Oo - 

Oo i ..~~.~ -•••- 


Oo 
Oo 
Do 


EmployerAIlient 


in  Defense  Technology  Corp 
Beer  Drinkers  of  America     ... 

American  Bankers  Assn   

Beth  Israel  Hospital    

Brandeis  University 


Brigham  and  Women's  Hosptttl.  IK  

Business  Roundtable    

Coalition  of  Boston  Teaching  Hospitals  . 

CompuChem  Corp        

Cruise  America  Line.  Inc  

District  ol  Columbia  Hospital  Han 

General  Mills,  Inc  

Glass  Packaging  Institute  ., 

Massachusetts  General  HospiW -.... 


National  Cable  Television  Assn  . 
New  England  Deaconess  Hospital  . 

New  England  Medical  Centet  

Southeast  Toyota  Distnbutors.  lac 

Teias  Utilities  Co -., 

University  Hospital , 

USX  Corporation  — 

Viacom  International,  he 


Receipts 


1.00000 
1650.00 


t.420.M 


Eiptnditures 


50.00 


3JS0.00 


Federal  Home  Mortgage  Corp 

Securities  Industry  Assn     

Telecommunications  Industries  Assn 

The  Limited.  Inc  

Greater  New  York  Hospital  Assn 


Savings  and  Community  Banters  ot  Anienca  ....— i- 

U  S  League  ol  Savings  hstitulions .^ ,._ -. — — < 

Northrop  Corp      _..■ . — -■ — 

General  Motors  Corp   ... _~..__...."-i — 

Association  of  American  Railroads  ....— -.._ . 

Mellon  Bank  NA.  el  al     - /. 

U  S  West.  Inc '. _ 

American  Bankers  Ass* ^^ ..- . — — 

RJR  Nabisco.  Inc  -'. - 

International  Council  ot  Shoopmg  Centers 

Merck  t  Co.  he  

LeSoeuf  Lamb  Leiby  t  MacRae  (For  National  Assn  ol  Qwm  Rccjclets  (MCR)) 

National  Assn  ot  Professional  Insurance  Agents .. 

U  S  Beet  Sugar  Assn  ., ~i —• 

Natural  Resources  Defense  Council.  Inc „ — . .^.• 

American  Amusement  Machine  Assn  .,._ .„_;.; — ; 

Beef  Products,  Inc ...- ; ■ 

Duramed  Pharmaceuticals.  Inc ,- 

Milk  Industry  Foundation :-.-. 

National  American  Wholesale  Grocers  Assn . ... 

National  Assn  of  Margarine  Manutactoms ., — .. 

National  Food  Processors  Assn      — . — . „ — 

Pillsbu7  Company    , — — 

San  Tomo  Group  ™ „.„      ,   -.^- — 

Schwan's  Sales  Enterprises.  IK _. . 

U  S  Surgical  Corporation  u-., ._. — ; . '■ — 

Vicam  : : -... 

Western  Stales  Meat  Assn 


3.14000 

WOOD 


6.200.00 


587  00 
400  00 

1450000 

8.750  00 

17.50000 

1.400  00 

3.00000 

590  20 

2.000  00 

91600 

2.500  00 

4.000  00 

15000 

3.00000 


Los  Angeles-Long  Beach  Harbor  Repair  Council  . 

Mars,  Inc  -  

International  Communications  Assn    — 


National  Wildlife  Federation  

Women  s  Action  lor  New  Directions,  el  al. 

Go  for  Broke  National  Veterans  Assn 

Lockheed  Corporation         _ 

Transportation  Communications  Unm  

American  Bankers  Assn    

Non  Commissioned  Officers  Assn    

National  Rural  Electric  Cooperative  Assn  . 

General  Dynamics  

Hooper  Hooper  i  Owen  (ForArkla.  Inc)  . 


t.OOOM 


8N.00 

6!boooo 

1.20000 


ijoo.n 


Hooper  Hooper  &  Owen  (ForBP  America,  he)  

Hooper  Hooper  k  Owen  (For  CSX  Corp/Yukon  Pacific  Cocp) 

Hooper  Hooper  i  Owen  (ForEbasco  Services,  he)  

Hooper  Hooper  t  Owen  (For  Entergy  Corp) 


Hooper  Hooper  i  Owen  (For  Integrated  Resources  Gioup.  he)  

Hooper  Hooper  i  Owen  (For  Lockheed  Engineering  t  Sciences  Co) 

Hooper  Hooper  &  Owen  (for  Panhandle  Eastern  Corp) 

Hooper  Hooper  &  Owen  IFor  Science  Applications,  Inc)  — 

Hooper  Hooper  &  Owen  (For  Water  Island  Civic  Association) 

National  Council  of  Community  Bankers  

Savings  and  Community  Bankers  ot  America  -. — 

Western  Ancient  forest  Campaign     __.. 

AR-CIO  Oept  ol  Legislation  _ 

Dollar  Savings  Bank,  et  al _: — . • 

Manufactured  Housing  hsiitult -^ :— 

National  Education  Assn . ~^^— 

Public  Service  Co  ot  Oklahoma 


Transportation  Communications  Union  _ — 

Rick  Swart;  i  Associates  (For  Civil  War  Baltletielll  FounMwl 

Wesllano  Development  Co    Inc  

Con  i  Hodyman  (For  Aetna  Health  Plans)  

Air  Products  i  Chemicals,  Inc        .. ■ 

Americans  tor  National  Dividend  Act.  Ine  ...,.,._;.— -~... 

Association  ot  High  Medicaie  Hospitals  — — . 

Burroughs  Wellcome  Co ...... ,; 

Children  s  Hospital  

Coalition  for  Quality  legal  Services :._.„.;- 

Dow  Chemical  USA  

Government  of  the  Republic  ot  Translei  ._ 

Holiday  Inn  Corp        

National  Assn  ol  Children  s  Hospitals  (  Related  hsiilutes 

National  League  lor  Nursing     

Nord  Resources  Corp  . . , — . 

Rowland  Company 


American  Soc  ot  Assn  txecotives  . 

BP  America,  Inc  ~ . — - — ^ — 

College  ot  American  Pathologists -.. 

Paiumbo  i  Cerrell,  Inc  (For  American  Soc  ot  Composers  MtiOfS  t  Piiblislitfs) 
Palumoo  I  Cerrell,  Inc  (ForAllanlic  Richfield  Co) 

Palumbo  I  Cerrell  he  (For  Govemmeni  Employees  Hospital  Assn) 

New  Jersey  Turnpike  Authonlir _ — ^..„ 

PrKtor  i  Gamble  Mfg  Co '- 

Safeway  Inc 


2.6<2.8< 
7.96294 
4J00  00 
75000 
6.00000 
1.000  00 
5.000  00 
6.50000 

2500 
l.OOOOO 
7,50000 
4.500  00 
3.600  00 
4.50000 
10.71500 
3.155  00 
11.250  00 
11.25000 
15.00000 
4.500  00 
8.70000 
4.30000 
12.00000 
15.220  22 
40.800  00 

390  00 
3.753.35 


PalumEio  t  Cerrell.  Inc  IForSouthem  California  Rapid  Transit  DistncO  . 


3.00000 
2.09000 
2.11500 
75000 
9.00000 
4800000 
28.150.00 
15.750.00 
4.50000 

18^72500 

37.50000 

45.559  37 

1330000 

11.25000 

6.00000 

3.67500 

300M 

TSSi 

G.3S250 

2.012  50 

175  00 

875.00 

SJ2500 

1.05000 

725  00 


M.M 


195  29 
294  85 


1.20000 


39232 
4.25193 

5iJ6.73 


50000 


1.33800 
1.419  91 


mx 


105.00 


332  74 

55  32 

63805 

367  00 

12.604  04 

13295 


2647 
24  00 

1.86200 
700  00 
4805 

9533 


8610 
5l6i0 


43  IS 


240n 

5410 

26  20 

inoo 

10.00 


« 
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(Hianiialion  or  InOividuil  Filing 


Nlumbo  t  Cendl.  Inc.  1000  CwiMcticut  tm.  m.  1706  Wtskmiton.  DC  20O3i  . 

Do     

Do  "■ 

to _ ::;z:~i " 

to ..„ 

to . 

Do     _ 

Do 


Virtinii  N  Ptpe.  1?50  Jim  »  m.  1300  Washinjton,  OC  20037  ..  ".Z!J  ~1~~1 ,1 

G  Oliver  Pipps.  NJ  Pelnileum  Council  150  W  State  SI  Trenton  NJ  OWOti 

Stephen  J  Paradise,  1800  K  Street,  (•»,  11100  Washinilon  DC  20006 

Jonatlian  R  Paret,  1850  M  Street,  NW  Wasoington  OC  20036  __  "' 

Nancy  L  Parke.  5410  Grosvenoi  Lane,  tlOO  Bethesda  MD  20814^2122  . Z'     "1         Z. 

»Jan  A.  Padier.  1050  31st  Street,  NW  Washington,  DC  20007 

Bruce  Pariier,  1730  Rhode  Island  Aw ,  NW  Washington,  OC  20036 

Tom  V  Parter,  Arkansas  Petitieuin  Council  One  Rivertront  Place,  1460  Nortn  Little  Rocli  M  72114' 

Penny  L  Parliin,  1776  E|ie  Street,  NW,  1575  Washington,  OC  20006 

Carl  M  Partis,  633  Pennsylvania  Ave ,  NW,  1600  Washington  DC  20004  U""' 

Lawrence  Parts,  1125  15th  Street,  NW  Washington  OC  20005  

Norman  T  Paraes.  5503  Malio  Court  Waldoil  MD  20603  """""" 

Ronald  L  Pamsd,  1800  One  Tandy  Center  fort  Worth,  TX  75102    .  ""   Z 

Parry  and  Romam  Associates.  Inc.  233  Constitution  Avenue.  NE  IN>siiiii|toii.  DC  20002  ..l~L...~ 


to 

to 

to. 

to. 

to. 

to 

to 

to 

to 

Do 

to 

to. 

to. 

to. 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

Do 

Do 


Paruns  Behle  i  latfflier.  f  0  tn  11898  201  Soulti  Mam  Street.  Suite  1800  Salt  Ulie  Cii  UrHM7-IIM 

Partnersliii)  on  Health  Care  and  Emoloyment,  PO  Boi  27414  Washington  DC  20038 

Cliailes  C  Partridge.  5535  Hempstead  Way  Springtield.  VA  22151 

RoOert  D  Partridge,  511  lanneys  Lane  Aleiandria.  VA  22302  

Richard  E  Pasco,  501  School  Street,  SW  »400  Washington.  DC  20024    f 

M  Stephanie  Palncli.  1101  15th  Street,  NW,  11000  Washington.  DC  2000S !..'!."!" 

Gary  B  Patterson,  Delaware  Petroleum  Council  PO  Boi  1429  Dover  D€  19903-1429  

Jerty  M  Patterson.  3200  Bristol  St .  Suite  640  Costa  Mesa.  CA  92626 

to     "  ■■"" " 

to _. " ■ 


to 


Sally  Pattersm.  810  Sewntli  Ave  New  York.  NT  10019 
C  James  Patti.  1133  15th  Street,  NW,  4600  Washington,  DC  20005  . 
Patton  Bcggs  t  Blow.  2550  M  Street.  NW  Washington.  OC  20O37  . 
to 


to 

to. 

to 

to.. 

to. 

to 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to.. 

to.. 

to. 

to. 

to. 

to. 

to. 

to. 

to.. 

to.. 

to. 

to. 

to. 

to. 

to.. 

to.. 

to- 

to. 

to- 

to.. 

to.. 

to.. 

to.. 

to.. 

to.. 

to_ 

to.. 

to.. 

to.. 

to.. 


Employer/Client 


American  Soc  ol  Composers  Authorj  t  PuljlisiMn .._ 

Atlantic  Richlield  Co  .> ^„„ 

Battelle  Memorial  Institute  ] ~Z"!Z 

Government  Employees  Hospital  Asm  ......1 2Z 

New  Jersey  turnpike  Authority  ._ ; ., 

Proctor  (  Gamoie  MIg  Co 

Safeway,  Inc _.... . ...,.; ^ 

Southern  California  Rapid  Tranjil  Distnct  „!..• .....! I 

Scripps  League  Newspapers,  Inc  „....._, ^^.„.„.i^ 

American  Petroleum  Institute  „„....._ _..,™„_.^.„. 

New  York  Stock  Eichange,  Inc  „ 

Securities  Industry  Assn 

American  Cong  on  Survey  I  MappVAmer  Soc  ol  Pliotogramnwtiy  . 

Association  ot  Trial  Lawyers  ol  America 

National  Solid  Wastes  Management  Assn  , ,.__.. 

American  Petroleum  Institute 

Dow  Chemical  USA ZI 

Sears  RoeOuck  4  Co  „_.„ ^^. , ;.. 

Mortgage  Bankers  Assn  of  Amnu _ ..-..i.-.™!."™! 

Air  force  Sergeants  Assn,  Inc . ', .^.,._ i.„... 

Tandy  Corporation  ., ^, ^„....._,.. 

American  Chiropractic  Assn  . „ L. .... 1 ,...i.._..;. 

Brown  i  Root  U S A ,  bic  ... ...« ^...„,._ , 

C  R  Eggs  _ ^„....__ „.,, „...„.._. 

Cessna  Aircraft  Company ......„„..„. ; ; .„,...„„... 

Columbia  Lalwratories.  Inc  „.-... ; „ ......i..„.~.™! 

Ell  Lilly  4  Company     _.„ „..,..'.„.„.„ ;..„..„„..;, 

federal  Judges  Association   ...., ; ^....Z.....™.. 

Genentech  ;... .^.....■.„^.. ^Z 

Generic  Pharmaceutical  Industry  Assn ^„. 

Herbalife  International  ot  America.  Inc    ,  .!,....'... 

International  Assn  ot  Broadcast  Monitors  ZZZZ' 

Lockheed  Aeronautical  Systems  Co  .„.j. .,... 

Motion  Picture  Assn  ol  America.  Inc ..„„..,.»./...^„_i .2.1 

National  Assn  ol  Independent  Insuren  ._ ..._ ;:,.,;. -|;   - 

New  Mexico  Stale  University 


Nonprescription  Drug  Manutaclurers  Assn 

Oltice  ot  the  Immigration  Judges  

Opperman  Heins  4  Paiiuin ,..., 

Pti«r,  Inc  „ _, 

Port  of  Brownsville 

RKording  Industry  Assn  ot  America   

Research  Corp  Technology,  Jnc         

Richard  V  Allen  Co  (lor  MM  Co  of 

Syntei  USA,  Inc  X 

Systech  Environmental  Corp 

TCOM,  LP     

Unilever       ^ _.„ 

Upiohn  Compiiq , 

Energy  Fuels 


National  Assn  for  Unilormed  Servicts 

Burns  4  McDonnell    

National  Pork  Producers  Council „, 

Cargill,  Inc  „ 

American  Petroleum  Institute  ... 

City  ol  Alhambra 


City  of  Bell  4  Bell  Community  Retteveloprntnt  Agency \. 

Burke  Williams  4  Sorensen  (for  City  ot  Santa  Ana)    

Burke  Williams  4  Sorensen  (for  City  ol  Santj  Ciarita)  .'„.. 
Planned  Parenthood  federation  ol  America 
Maritime  Institute  lor  Research  4  Industrial  Development 
Ad  Hoc  Coalition  lor  fPt  Relorm 

Ad  Hoc  Coalition  for  Intermarket  Coordination 

Ad  Hoc  Coalition  Administration  for  Native  Amencans  ..... 

Air  Products  4  Chemicils.  Inc ;„ 

Aiwa  Amenca,  Inc   ; ,._„ ..,...^. .......... 

Altai  America.  Ltd   _ ..; ,. 

Alabama  Power  Co : „~ 

Amenco  , J ... 

American  Congress  on  Surveying  4  Mapping  ....; ,. 

American  International  Automobile  Dealers  Assn    „._ 

American  International  Group  „ 

American  Soc  ot  Plastic  4  Reconstructive  Surglpns  

American  Slock  Eichange.  Inc  _ : ;,, 

Ares-Serono,  Inc   _ _. '. ,.. ..._,.. 

Armco,  Inc         '. ....i..^.„ 

Association  of  Trial  Lawyers  ol  Amefci ___;.Z.'... 

Bankers  Trust  Company      _... „ 

Bath  Iron  Works  Corp i __.J, 

Beauty  4  Barber  Supply  Institult  ".."""■  ' 

Bethlehem  Steel  Corp  „.., „;_.■_ 

Bic  Corporation         '. ;„." 

Blair  Corporation 


Bluebonnet  Savings  Bank  FSB 

Board  ol  Mississippi  Levee  Commissionifs  .,..'. 

Bristol  Myers/Squibb  Corp      

Casio  

Castle  4  Cooke,  Inc  

Center  tor  Molecular  Medicine  4  Immunology  . 

Center  City  Inner  Harbor       .,,.. 

Chemtii  Technologies,  Inc    „...„„ 

Cherokee  Nation  ol  Oklahoma  , „._.„. 

Cherokee  Nation  Industries,  Inc        ■_„:. 

Chicago  Board  Options  Eichange      

Chrysler  Corporation  „..;..... 

City  4  County  ol  Denver , , 

City  ot  Baltimore     i.....L, 

Climate  Council 


Coalition  for  fair  Allocation  ot  Inlereil 

Coalition  on  State  Use  laies   _ 

College  Savings  Bank 

Columbia,  Inc  „.., , 

Corridor  Broadcasting  Coiqi 
Council  ol  Commonity  Blood  Centers 
cue  International 
Dairy  Institute  ot  California 

Dealer  Action  Association      

Denver  Colorado  Planning  Oepaitimnt  ., 

Discovery  Channel  , 

Dole  fresh  fruit  Co :..,..^.'. 

Doyon  Corporation 

Duty  free  Shoppers  Group,  Ltd  ;. 

Edison  Electric  Institute ,... 


Receipts 


45  000  00 
27,000  00 
2,500  00 
18,000  00 

10^000  00 

16,800  00 

24.500  00 

600.00 


3.581  00 

2.69265 

5.00000 

50000 


15.000  00 
13,275  00 

8,974  35 
1,200  00 
3,000  00 
2,400  00 
1,000  00 
600  00 
1.500  00 

2.100  00 

1,500  00 

75000 

1,200  00 

2.200  00 

3,600  00 

750  00 

300  00 

150  00 
2.100  00 
1.800  00 
1,350  00 

600  00 
1,800  00 
2,800  00 

600  OO 
4,800  00 
1,000  00 
2,100  00 
2.100  00 


S224  64 

lolooooo 

1.250.00 
94.00 


2.75158 


34809 
9,503  76 
3.360  00 

892  50 

345  00 

0  28 


1.590.00 


Eipenditures 


23.934  71 
7.403  95 

745  37 
4.804  12 
6.839% 
9,746  35 
4,544  71 
7.775  50 

36667 


toQ.n 


6.136  00 
978  80 
694  97 


6.32540 


431.2t 
2400 


27500 


70  00 
50  00 
002 


73500 

50  00 

2.63500 

34500 

5.937  50 

9000 
20  00 
97  50 

500.00 

— ■■•■- 

m 

- : ■—■ 

5.25000 

450.00 

62000 

1500 

920  00 
14500 

1000 

2.07000 

100  00 

e.so 

0.03 

**"""•* "' 

._..,, 

" " 

1.645.00 

er  9,  1992 
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ts 

Eipeniliti/res 

00  00 

23  934  71 

30  00 

7,403  95 

30  00 

745  37 

30  00 

4.804  12 

6.839  % 

30  00 

9.746  35 

30  00 

4.544  71 

30  00 

7.775  50 

00  00 

366  67 

1100 

9?fiS 

00  00 

10000 

00  00 

6.136  00 

)0  00 

/bOO 

978  80 

74  35 

69497 

won 

no  no 

00  no 

, 

00  00 

woo 

10  00 

noon 

00  00 

iOOO 

,  ..■ , 

)0  00 

)0  00 

)0  00 

50  00 

00  00 

50  00 

10  00 

IOOO 

50  00 



00  00 

10  00 

„ 

10  00 

.  .    ,  -    ' 

DO  00 

10  00 

IOOO 

DO  00 

DOOO 

,, 

6J25.40 

;4  54 

30  00 

431  2« 

)0  00 

34  00 

24  00 

)8  50 

— ...^ — ...„. 

18  09 

I'Ufi 

jOOO 

275  00 

)2  50 

70  00 

15  00 

50  00 

0  28 

002 

)0.00 

•■ 

500 

5000 

500 

90  00 

5  00 

20  00 

7  50 

97  50 

450  00 
15.00 


IOOO 
100  00 


0.03 


0r{ini2ition  0'  Individual  Fiiinj 


Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Oo 

Do 

Oo 

Oo 

Do 

Do 

Do 

Oo 

Do 

Oo 

Do 

Oo 

Do 

Oo 

Do 

Do 

Dc 

Oo 

Do 

Oo 

Do 

Oo 

Do 

Do 

Do 

Oo 

Do 

Oo 

Do 

Oo 

Do 

Oo 

Oo 

Do 

Oo 

Do 

Oo 

Do 

Oo 

Oo 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do 

Oo 

Do 

Oo 

Do 

Do 

Oo 

Oo 

Oo 

Do 

Do 

Do 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Ard^e.  »  Paul  225  l>e.n««rs  Lltie  I6C0  «ioand'a  V»  222.4 

Paul  Hast-njs  lanots-y  t  mmm,  lOM  QmtaM  *«oue  m  *J%  Kasn.tipon  X  .0036 

Do  ■■•  -r       - 

Oo 
Oo 
Do 
Do 
Oo 
Oo 
Do 
Oo 

Sm  ti"(«i  Pauw  7;;  S«ond  Strwt  «  1200  •asmnpo"  K  20CC. 
Do 


E-n(liO»»r/Cli«lI 


Recepis 


EioenOitjiK 


EiKWc  Reiiatiiiity  Coalition 

E.ncoi*  Camputr  Corp  ■  - 

FaiconmooO  Coro  — 

Feoeration  Ajams!  ineouitao*  i  PtjrKsne  Taalioii  _ — . 

Fiaff  Cantiefi  itaiiam  S P«  -' — '■ ■—^~-..-- 

Fioi-Van  Leasinj.  Inc  — ^___.-i_i__ — - 

Florida  Slaie  «ssn  ot  Suoefvisors  ol  EKctioos.  IK , 

F«aom  to  AOverTiM  CoaWioK 

Fail  P^oio  Fim  USA.  \K       — : — -■ i-...— 

(lana-Afoo  Umited  ;;-.-. - ■     - 

Onerai  Eiectnc  Ca  - - 

Onitat  Contamet  Coro  ,;-. :..„.-^ 

Cnafes  Heubninr  «  ai  — •-■ "■ 

HiilwHranO  indiiSt^KS  ..„_.-. — .^ ■■ 

Hitacni  Sales  Coro  *  America  ■— : -— — -i 

Home  Oxnefs  Warranty  Coro  - - 

kanute  ot  Scrac  Rec»c!in£  inouslrw  ..„ 

International  FaOncarj  Institute        ; — ■ - 

Intefnationai  Sutaos  >alere  Assn  Inc :- 

itei  Containers  Intefnationai  Cofi  _„„__._-.-^ — ,___..__.^_ 

J  P  Morgan  4  Co  Inc  :..-  .._.._^;__.._..; — ~^~~ 

»na  Band  ot  Cnxtaii ^-i-.-^--. 

lonnsan  Controls  i*oriB  Services  inc  ...:.i-_,-.^ — ■■■■■■    ■■■■■; • 

lUiser  Aluminum  &  Cliemoi  Coro .i-. — .-.._ '-.^:-.« 

Wenoood  USA  Coroorat.on  ■■■-■■^ — „:_.._-. 

KAO  Intosysterrs  — ; — -^ 

Landauer  mc  : — 

Lxai  Govemmem  KKetiands  Coaiiton  — ,....: ,._..„• 

Loot  inc  ;.-.....■..... — ;..- 

Uyoia  Uni»ersi5(  — .--■ 

Mannoie  Aoiaslinj.  Inc  ..^__-~ 

Marattion  Oil  Co  ...^_^._— 

Mars  Inc  ■■■■ :- •— — •  - 

Mass  Mutual  ■••— — ~-~^.^~r~^ 

Matson  Naviiation  Co — — 

Matsasniia  E.ecrnc  Coro  ot  America  —--:■" — 

Mawl  Coro  at  America  ■'■■- 

MetrODOiitan  L'e  --'■■ 

MitsoOisiii  EiecT-ic  Sales  ot  Amef-ca  Inc  

Mutual  Let  siat;ve  Committee  

MCI  TeiecommunicatmB.  Wc 

Nanaiima  USA       

HaKamictii  USA 

Nat  onai  Assn  'or  tte  Suoerranductint  Suoer  CoilKlet  ISSCj 

Plationai  Assn  at  Lte  unaenntets 

National  Assn  ot  Retail  Di-jK'SIs 

Hat  onai  Automatic  MercnanOismj  Assn 

National  CaOie  'eiewsion  Assn   mc 

National  Marne  Manufacturers  Assn  

Na'onai  PTJoane  (Sas  Assn  ■.■- i-^r — 

Nat-onai  Sott  Onnn  Assn  ■ 

Ne«  torn  Lte  Insurance  Comcany 

Newpaoer  Assoc.ation  :t  America - 

Nortmesten  Mutual  Lte  msu'ance  Ct  

Nutn/Srstems  Inc  __— -.•-.•  ■ 

NCNB  Tenas  Natonai  Ban.  ~ -~ — - 

N£C  Electronics  ,USAi  Inc  ■— -: ^,—^~ 

NMTBA-Naiionai  MKune  Tool  Builders  h» ~_, :•- 

On»)0  US*  Cor;  -— "- — ■- -«■ 

Ootions  Clearnj  Corn 

OSG  Bulk  SniDS  Inc 

Poneer  Electronics  'USA)  Inc 

PNC  Fnancai  Coro 

Readers  Ogest  Assn  inc 

Donald  Recto' 

Reinsurance  Assn  :t  Amerca 

Reliance  Grouo  Hoiflmjs  mc 

ReouDnc  3t  Guatemala 

Retail  industry  T-aOe  Action  Ccanicn 

Rcyai  TtisIco  L'd 

Sai'Sui  Eectronics  Cor; 

Sanyo  Eect-onics  mc 

Raymond  F  Scnoenne  / 

Secjwcn  lames  Inc 

Snaro  E.ectronics  Coro 

Cnanes  E  Sm.n  Comcan  es 

Smo«efess  Tocacco  Council  mc 

Sony  Coro  :t  Amerca 

Sorat  Bay  Ceo 

Stanoaro  Feaerai  Savmjs  8an« 

State  :l  Louis.ana  Deoartmen  t>  Consefvatjjn 

Sui'antate  ot  Orr^an 

Sytxn  Ccro 

5TS  MydnJOOoer  lIO 

Tncmson  US  mc 

TjsniOa  Amerca  inc 

T-ans  Ocean  Ltd 

Tr-ton  Container 

TDK  USA  Cor; 

TOC  Coro  5l  Amenta 

U  S  Tocacco  Ccmoany 

Union  Pki'ic  Corj 

US  iVC  Corocratcn 

USX  Corooration 

Waste  Manajement  mc 

*ayne  County  Micn.jan 

West njnouse  Eecrc  Coro 

ramana  E.ecfonics  Core  USA 

Satellite  Broadcast!  ij  1  Communicatons  Assn 

Aiiejtieny  Po«er  System  Inc  et  ai 

Amdan>  Coro 

Ame'^an  Coileje  a*  Neuroosyctiocnantacoioo 

American  Itjciini  Assns  Inc 

Business  Council  on  Indoor  Air 

Government  Mtairs  Poncy  Councn  ot  Re|  Beii  OoeTtmi  Co  s 

Ka«asa«i  Motors  Coro  USA 

Norton  Souinen  Coro 

Novo-Norjisn  Pnarmaceuticais  mc 

Roadway  Services  mc 

Ssmyou  Co  Board  V  Suoeivsars  (  0ft«  i» [»*aio« 

Tocacco  Institute 

HNSX  Suoeroom  outers  WC  .,  ._       ii_.      , 

Conjressior.ai  Consultants  ;Far*m«ncan  Assn  ot  WirM  rnwisi 

Diaiyvs  Ciir.c  inc 


»O0O 


117500 
210.00 


SMIO 

in 


1000 
35.00 


»00 

0  23 


OH 

■         ■  iii 

'  iMsi 

3s.oe 

f3UQ 

»» 

-lie 

OH 

IbS 


1.775  OO 


117  50 

3X30 
1.23000 

AOOOO 
3.010  3<1 

41 96 

551 


003 


.    1130 

■l5«3  75 

0  78 
»JHiM 


1.KSJI 


3jmi» 

153260 

383(100 
660  OC 


043 
315  00 

1  ni 

22c  30 

2  75 
3M1.30 


30  00 

17  50 

20  00 
103  30 

2«9 
033 

0  67 

10  00 

005 
51500 

.„.„ 


69  00 
65  30 

95  00 


333 

20n 

036 


27000 


u»o 


Ot7 

13  76 

004 

382 

1128 

i:coo 

5870  30 
2849 

085 

;73M 
168 

il2256 

2KC0 

low 

50  00 

26625 
7  60 

25M 
045 

t2l 

ITS 

049 

on 

-...- 



345  30 

147 

TOM 

673  75 

i  15 

4500  30 
1865  DO 

5419 
63  77 

40500 
4  91625 

15.96000 
149625 
2  707  50 

19  90625 

147  71 

50  90 

169  50 

2  318  75 
6600  30 

.:::: ::: 
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Ortaniiitioii  or  Individual  Filing 


Do 
Do 
Do 


Knstin  e  Piulson.  1401  Eye  Slim.  MV.  Suite  600  WasAinitm.  K  20005 
lommif )  Parte,  1455  Pennsirtvania  Ave .  m.  1525  Wasliintton  K  200M 
Bruce  l>ealiody.  110  Mainland  Ave .  W  Washington  DC  20002 
Cnns  ftKe.  500  E  Street.  SW.  M20  Wasnmjton  DC  20024 


Peace  Political  Acton  Committee.  110  Maryland  Avenue.  N£.  1409  Wa$hin|ton  DC  2M02 

Norman  E  Pearson,  125  N  West  Street  Aleiandna,  VA  22314-2754 

Ronald  Pearson.  422  First  Street.  SE  1208  Wasfiinjton  DC  20003 

Russell  H  Pearson.  1154  IStli  Street.  NW,  11015  Wasltinjion  DC  20005 

Pearson  and  Piokm.  Inc.  422  First  Street.  SE  1208  Washington  DC  20003 

Joe  P  Peck  Ir,  istn  i  M  Streets,  NW  Washington  DC  20005 

RoOert  Peck,  122  Maryland  Ave   NC  Washington,  DC  20002  Z 

Ednrard  F  Pembleton,  666  Pennsylvania  Ave ,  S£  Washington  DC  20003       "  """""" 

Randall  G  Pence,  2302  Morse  Pen  Road  Hemdon,  VA  22071-3406  .,L  _         "Z"" 

James  C  Pennington,  5535  Hempstead  Way  S«rmgtield  VA  22151 
Pennjytvania  Ponwf  t  light  Co,  2  North  9th  Street  Allentowi  PA  ISIOJ    .. 

Joseph  M  Penol  Sr,  1415  Moylan  Road  Panama  City  Beach  a  32407 

People  tor  America,  Inc,  4404  Fairlai  Hill  Piano  IX  75024  "' 

Pepper  Hamilton  I  Scheeu,  1300  19th  Street,  **  Washington  DC  2003$  """Z" 

Rotjert  A  Peitins,  1100  Connecticut  Avenue,  NW  Washington  DC  20036 

Pertiins  Coie,  607  14th  Street,  NW  MOO  Washington  DC  20005-2011  „    _  ^ ' 

Do _  ■" " 


Do 
Do 
Do  , 
Dl, 
Do 


Gary  J  Periunson,  453  New  Jersey  Ave   S£  Washington  DC  20003 
Jetfry  L  Penman,  1400  K  St    NW  Washington,  DC  20005 
Beverly  Perry,  1900  Pennsylvania  Ave.  NW  Washington.  DC  20068 
Edmund  F  Perry,  1301  K  Street,  IW.  Suite  1100  Washington  DC  20005 
Susan  Peny.  1015  15th  Street,  NW  Washington  DC  20005 


John  C  Penyman,  333  Piedmont  Avenue.  23rd  Floor  Atlanta  GA  30308 
Marti  Peitschuk.  2530  San  Pat)lo  Ave  IJ  Berkeley  CA  94702 
John  W  Pestle.  171  Monroe  Ave.  1800  Grand  Rapids  Ml  495D3 
Phillips  S  Peter.  3135  Eastoo  Turnpike  Fairlield  CT  06431 
Gordon  A  Peters.  9191  West  lulip  Drive  Columbus  m  47201 
Robert  Peters.  49  West  12th  Street.  »2A  New  York  10  lOflll 
Robert  R  Petersen.  1300  L  Street.  1925  Washington,  DC  20005 
Alan  Peterson.  1505  Pnnce  Street.  1300  Aleundria  VA  22314 
Dan  A  Peterson.  1314  Skipoith  Road  Mclean  VA  22101 


Helena  Hutton  Peterson.  1 101  15th  Street,  m  Washington.  DC  20005  

Kenneth  W  Peterson.  Kansas  Petroleum  Council  1005  Merchants  To«r  topeka  itS  66612 

Lars  E  Peterson.  80O  Connecticot  Awnue,  NW  Washington  DC  20006 

Susan  F  Pelniunas.  1625  K  Street,  m.  #750  Washington  DC  20006  1" 

Michael  J  Petnna  Jr.  1101  I7th  Street,  HH.  1300  Washington  DC  2003S  "'" 

Petroleum  Marketers  Assn  ot  America  1120  Vermont  Ave ,  NW,  11130  Wastiinitiwi  DC  MflO's"" 
Slephan  Retry.  1800  Massachusetts  Avenue.  NW  Washington  DC  20036 
Laura  M  Pettey.  1776  Eye  Street.  NW.  1575  Washington  DC  20006 
Susan  M  Pettey.  901  E  Street,  NW,  #500  Washington  DC  20004-2837 

C  L  Pettit,  1730  Rhode  Island  Ave  .  NW  Washington  DC  20036  " 

Mitchell  S  Penit,  1133  Connecticut  Ave  ,  NW,  11000  Washington  DC  20d3is'    

Brian  T  Petty,  1901  L  St ,  m.  1702  Washington,  DC  20036  " 

Peyser  Associates,  Inc,  1000  Vermont  Ave ,  NW,  MOO  Washington.  DC  20005 "ZZZ 

Do  . 


Ot ,         - — 

Do  ..- Z  " 

oo . z..zii~z:zz"zz:"z:z: 

Do  ■■ 

Do 
Ptiarmaceutical  ManutKtuiifs  Assn  MOO  15th  Street  NW  MOO  Washington  0C2000S 

Marshall  A  Phan.  6103  Aouonoacn  nmariiio  TX  79i0ti 

Dennis  J  Phelan.  1101  17th  St .  NW  .  1609  Washington  DC  20036     

Mary  Frances  Ptielps.  1050  Connecticut  Ave .  NW.  #760  Washington  K  20036 

William  C  Phelps.  2929  Allen  Parkway  Houston  TX  77019  ~" 

William  W  Ptielps.  PO  Bo>  2159  Dallas.  IX  75221  """' 

James  R  Phiter.  1700  N  Moore  St .  #1801  Arlington.  VA  22209  Z '"'^""" 

Deirdre  B  Phillips.  100  Federal  Street  Boston.  HU  02110  ZT        "'"" 

Do    ' 


Joseph  M  Phillips.  1600  Rhode  Island  Ave ,  m  Washington  DC  20036 
fcistine  Phillips.  2000  K  Slnet.  m.  1800  Washington.  DC  20006 
Phillips  Ni:er  Beniamin  K^m  t  Ballon,  31  West  52nd  Street  New  Yorii  HY  10019  "" 
Dan  Phythyon.  1771  N  St ,  NW  Washington  DC  20036 

lisa  Piccione.  1220  19th  Street.  NW  #200  Washington,  DC  20036' 

Ion  J  Pickford,  2301  M  Street,  NW  Washington,  DC  20037  """ 

Paulefle  C  Pidcock,  1 100  Connecticut  Avenue,  NW,  #530  Washington  OC  20036"" 
Janice  Pieper,  1101  Vermont  Ave,  NW  Washington  DC  20O05 

Uieodore  M.  Pierce.  5301  Wisconsin  Ave.,  NW,  #450  Washington  DC  200ii 

Pierson  Semmes  I  Bemis,  1054  31sl  Street,  NW  Washington  DC  20007 

Do 

Donna  M.  Pignatelli.  1001  Pennsylvania  Ave .  NW  Washington  DC  20004 

Mary  C  Pigo«.  1331  Pennsylvania  Ave  .  NW.  #1500-N  Washington  DC  20004-1703 

Susan  G  Pikrallidas.  500  E  Street.  SW.  #950  Washington.  DC  20024 

Valerie  F  Pinson.  1724  Massachusetts  Avenue.  NW  Washington  DC  20fl2« 

Piper  4  Marbury  1200  19th  Street. ' 

Do. 


.  #700  Washington,  DC  20036 


Od. 

te, 
Oo. 


WiUmii  P  Prtts.  1667  K  Street,  *»,  1300  Wasliington.  OC  2000i6'' ."  

Plains  Cotton  Cromers,  Inc.  4510  EnglewooO  Lubbxk.  TX  79414 

Planned  Parenthood  FeO  ol  America.  Inc.  2010  Massachusetts  Avenue,  iwysthfl.  Washington  DC  20036 

ReuOenC  Plantico.  500  NE  Multnomah.  #1500  Portland  OR  97232-2045    _ 

Michael  L  Plainer,  1220  L  Street  NW,  Suite  900  Washington  DC  20005 

Ronald  L  Piatt.  2550  M  Street.  NW.  #275  Washington  DC  20037  "Z""" 

Jon  Plebani.  555  13lti  Stnel.  NW.  Suite  1290  East  Washington,  DC  20004  Z """"■" 


Oo. 
Oo. 

Oo. 

Oo, 

Do, 

Do 

Do, 


Wyll  W  Plegef,  1 150  Connecticut  Ave ,  NW  1205  Washington  DC  20036 
£  R  Plourd.  400  N  Capitol  Street,  NW,  #856  Washington  DC  20001 
ReOecca  S  Poe,  P  0  Boi  2450  Clarksburg,  WV  26302-2450 
PoiK?  Consulting  Sennets.  Inc,  1707 1  Slice).  NW.  #725  Woslungton.  DC  20036"" 

Do  


Do 


EmployerAIIient 


Kinetic  Concepts,  Inc 

Congressional  Consultants  (For  National  Renal  Admioislratorj  Ajsn) 

Victims  ot  Insurance  Company  Errors  (Voice) 

United  Technologies  Corp 

RJR  Nabisco.  Inc  .~.-..___!.Z.ZZZZ"Z """ 

Council  tor  a  Livable  World  ... '. Z IZZ" 


Aircraft  Owners  t  Pilots  Asw 

Fleet  Reserve  Assn  ., !"!Z"""      Z  "" 

Pearson  I  Pipkin  (ForPhyaciim  Mi» bit) . 

I  C  Penney  Co.  Inc  

Physicians  Who  Care   

National  Assn  ol  Home  Builders  oi  the  U.S.  ] 

American  Civil  Liberties  Union      

National  Audubon  Society  _.. 

National  Concrete  Masonry  Assn     ^ 

National  Assn  lor  Unilormed  Services  „..i„. 


Radio-Electronics  Otticers  Unm  . 


Association  for  Governmental  leasing  t  Fmuct 
Chiysler  Corporation 

American  Coke  i  Coal  Chemicals  Institute  Z. 

Boeing  Company       ._ 

Burlington  Resources _.. _...].       '" 

Cook  Inlet  Region,  Inc  L..ZZ 

General  Electric  Co  __..u»._^.-.ZZZ 

Krupp  Atlas  Elektromk  GmbH  .^^ CZZZ  ZZ 

WMd  Heating  Alliance 
Beneficial  Management  Corp 


American  Advertising  Federatm Z!!. 

Potomac  Electric  Power  CompOTv _. 

IBM  Corp         _^_ 

American  Bus  Assn    

Georgia  Power  Co  _.Z. 

Americans  tor  Nonsmokers'  Rights  „.._.„ 

Michigan  Municipal  Cooperative  Group  __.. 

General  Electric  Co  _.... 

Juvenile  Products  Manufacturers  Assn  

Morality  in  Media.  Inc  ^ 

National  Gram  Trade  Council  _.„. 

American  Optomt'nc  Assn ^ 

Martin  Marietta  Corporation 

Minnesota  Mining  L  Manufacturing  Co '.. 

American  Petroleum  Institute 

Food  Marketing  Institute       ." 

Manville  Corporation 

Cosmetic  Toiletry  &  Fragrance  lam.  bic 

National  Rural  Electric  Cooperative  tea  .Z 
Dow  Chemical  Co 

American  Assn  ol  Homes  tor  the  Aging 

National  Solid  Wastes  Management  Assn  „.. 

Southwestern  Bell  Corp-Washmgton,  Inc  

International  Assn  of  Drilling  Contractors 
City  ol  Philadelphia 

MacAnOrews  i  Forbes  Holdings.  Inc 1 

Medical  College  ol  Ohio 

Metro  ZZ' 

Morton  International  .". 

Mothers  Against  Drunk  Driving  (MAOO)  LZ". 

New  Yorti  Slate  Ihruway  Authority   

Southeastern  Pennsylvania  Transit  Authority 
Toledo-Lucas  Port  Authority      


Southwestern  Public  Service  Co .... 

Pacific  Seafood  Processors  Assn  -..„......>.. " 

Union  Oil  Co  ol  California  ;_ ZZ."i 

American  General  Corporation  ._'_  '  Z    "     ' 

FINA  Inc ......1_Z.ZZZZ! 

Magnavoi  Electronic  Systems  Co  ...-.■._:„„.„_Z!.'-ZZ 

Bank  ot  Boston  Corporation  ....™.'. .:„ZZ 

First  National  Bank  of  Boston     —-•.•■ 

National  Rifle  Assn  of  America 

National  Committee  to  Preserve  Social  Security  t  Medicare 

Rivertiay  Corp ,.. 

National  Assn  ot  Broadcasters  ._ ZZZZi: Z 

Airports  Assn  Council  International Z.L.Z...ZZ 

American  Public  Power  Assn 
Baltimore  Gas  t  Electric  Co 

American  Medical  Assn      _ 

National  Assn  ol  Surety  Bond  Producers  -....ZZZZZZ 

Mauritius  Sugar  Syndicate      .....,"-Z~ZZr 

Oklahoma  Natural  Gas  Company  -ZZZZ..ZZZ 

American  Council  of  lite  Insurance .,„■„..: ZZZZZ 

National  Assn  ot  Manulacturers       7Z..Z.ZiZ 1 

American  Automobile  Assn  ; *** 

National  Cable  Television  Assn,  Inc    ZZ.~ 

Biotechnology  Software  Manulactuieis  tan  ...  Z   Z  ' 

Direct  Marketing  Assn  „..;_ ZZ  Z 

Edison  Electric  Institute  i...,.-IZZ_i.IZZZ_ 

Information  Industry  Assn ....Z...Z...ZIZZIT'    ' 

Journal  of  Commerce,  Inc „^ ,™.  ™''T"'.' 

Mead  Dala  Central.  Inc „Z! r~-—'- 

Amdahl  Corp \.^ ...~ZZ!Z~~Z" 


Nerco.  Inc      .  ZZZZ.IZ-Z.   '"".""'"■• 

American  Petroleum  Institute     „._..ZIZZZZZ'._ZZZZ„  Z 
Fashion  Accessories  Shippers  Assn  """       •••-— ~-'— 

McCamish  Martin  i  Loetfler  (For  American  GotI  Corp)    ,rZI".ZZ." 

McCamish  Martin  I  Loeftler  (For  Central  South  West  CorpV '" 

McCamish  Martin  (  Loeltler  (For  Citicorp)  ZZZ7- 

McCamish  Martin  t  Loetfler  (For  Electronic  Data  Systems  Corp)  ZZ" 
McCamish  Martin  i  Loeftler  (For  National  Assn  ol  Broadcasters)    „  ] 
McCamish  Martin  i  loeftler  (For  Sematech) 
McCamish  Martin  t  loelHer  (For  Star  Foods  Processing.  Incl     ZZZZZ 
McCamish  Martin  t  Loetfler  (For  United  Services  Automobile  Asioj  """ 

Brown  i  Root.  Inc 

United  Transportation  Union  .,..,.__... .._ZZ.ZZ. „.Z"Z'" 

CNG  Transmission  Corp J!ZZZ..ZZ  1       '" 

Nissan  Motor  Company,  ltd    „ ".ZZZZ"'"Z""~""''"''     T 

Nissan  Motor  Manufacturing  Corp.  U.SA  ..'.:..Z!.,.Z ZZZ    Z"" 

Nissan  North  America,  Inc 


Receipts 


2,200  00 
2  000  00 
1. 000  00 
63900 
2,900  00 
2,914  02 
5.000,00 


i.soe.oo 


2.200 00 

5,91700 
3.40627 


I.1S800 

10,123  54 
15,000  00 


2.06250 
687-50 


1.12500 

75  32 

932  25 
2,687  50 
9,889  50 
48900 
27  905  00 
150  00 
10,630  00 

mts 


6,773  50 
2,50000 

500  00 
500  00 
2,500  00 
20.00000 
80  00 
500  00 

500  00 
27,00000 


3,125  00 

7  50000 

8.000  00 

50,000  00 

12.499  98 

22.500  00 
39,000  00 

7,500  00 
38.080  00 

6.710  40 
22.500  00 

4.84000 
29  00004 
6.706  23 

95000 
1377  00 
2.315  00 

4.50000 
12.600  00 
2.000  00 
1.18018 
3.750  00 


65000 


2,237,00 

'i'jirooo 


lOOOOO 

15,876  25 
2,232  00 
8,500  00 


7;Se 


3750 


3000 
3000 

2.50000 
1.000,00 


9.97500 


Eipendilures 


75  00 

30  00 

300  00 

106  00 

655  67 

905  80 
9.544  83 


45500 
1,534  00 


3.70114 


3.503  85 

163  64 
612  00 


441.65 

95  00 

7500 

1,56441 

10.3a30O 

3.527  50 


3000 
18,94832 

6-236  00 
16  08 


38  080  00 

5,195  07 

503  00 

180  00 

9,185  58 

2,27611 

663  15 

1.486  28 
127  26 


720  37 


915.47 

mi4 


156  20 
2100  00 
4,100  00 
40  00 
2  100  00 
2,100  00 
10,200  00 


15,876  25 
653  70 
125  55 


9,608  00 


9,  1992 


fjpenililufes 

00 

75  00 

00 

30  00 

00 

300  00 

uu 

106  00 

10 

655  67 

32 

00 

905  80 

— . 

9.544  83 

00 

00 

45500 

10 

1.534  00 

?7 

3.701.14 

00 

3.503  85 

M 

163  64 

OO 

612.00 

50 

>0 

...  ...«;™^«.,. 

r...._._4..^- 

44165 

9500 

75  00 

156441 

10  383  00 

3.527  50 


30  00 
18.94832 

6.236  00 

lioa 


38.080  00 

5,19507 

503  00 

180  00 

9  185  58 

2.276  11 

663  15 

1.486  28 
127  26 


720  37 


91547 
236  14 


156  20 
2  100  00 
4.100  00 

40  00 
2  100  00 
2.100  00 
10.200  00 


15876  25 
653  70 
12iJ5 
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Organization  or  Individual  Filing 


Mindy  Pollack.  One  GreenwK)i  Plaza  PC  Bo>  2568  Grwnwich.  CT  06836 

Wind  M  Pollard.  1701  K  Strwt.  m  1503  Wastimjton.  DC  20006 „.. 

Thomas  B  Pollard  Jr.  PC  Drawer  2426  Columbia.  SC  29202  _ 

William  B  Pomero».  1255  23rd  Street,  NW.  #800  Washington.  DC  20037  ....... 

lames  J  Popham.  1200  18th  Street  m  Washington  DC  20036 — 

Joseph  y  Popok)  Ir .  1600  Wilson  Boulevard.  1807  Ailington.  VA  22209 

Port  ot  Seattle.  P  0  Boi  1209  Seattle.  W»  981 1 1  

Porter  Wright  Morns  &  Arthur.  1233  20th  Street.  NW  Washington.  DC  20036 
J  Craig  Potter.  1850  K  Street,  m.  1500  Washington.  DC  20006  . 


Julie  Anna  Potts.  1150  Connecticut  Ave  ,  NW,  Suite  507  Washington.  DC  20036  . --■— 

John  J  Power.  815  16th  St .  NW  Washington.  DC  20006  — 

Rotiert  J  Powers.  101  Constitution  Avenue.  NW  Washington.  DC  20001    

David  J  Pratt.  1130  Connecticut  Ave .  NW.  41000  Washington.  DC  20O36 

Donald  Preston.  400  North  Washington  Street  Alexandria.  VA  22314  

Preston  Gates  Ellis  ftouvelas  k  Mecdi.  1735  New  York  Awnue.  MM.  1500  WashinitM.  DC  211006  . 


Do 

Do 

Do  . 

Do  .. 

Do  . 

Oo 

Do 

Do  . 

Do  .. 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do. 

Do 

Do 

Do. 

Do. 

Do 

Do  . 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Empiojer/Ciieht 


Michael  Allen  Price.  11166  Mam  Street.  Suite  302  Fairlai.  VA  22030 ^^,..._ 

Price  Watertiouse.  1801  K  St .  NW.  1700  Washington.  DC  20006  „._ 

Do      — , 

Do    .: .—. 

Daniel  B  Priest.  1825  K  St .  NW.  Suite  210  IWashington.  DC  20006 

Sheila  M  Prmdiville.  1730  Rhode  Island  Ave ,  NW.  11000  Washington.  DC  iVSH  . 

Profit  Sharing  Council  ol  Amenca.  20  N  Wacter  Drive  Chicago.  11  60606    

Peter  0  Prowitt.  1101  17th  Street.  NW.  4400  Washington.  DC  20036 

James  C  Pruitt.  1050  17th  St .  NW.  #500  Washington.  DC  20036  „ 

Jert)  Z  Pruzan.  1333  New  Hampshire  Ave ,  m  Washington.  M  2003S  . :.... 

George  Prytula.  1000  Wilson  Boulevard.  12800  Arlington.  VA  22209  

PuOlic  Citizen.  Inc.  2000  P  Street,  m  Washington.  DC  20036 


PuDlic  Employee  Department.  AFL-CIO.  815  16lh  St .  NW  Washington.  DC  20006  . 
Public  Strategies.  620  Congress  Avenue.  1310  Austin.  TX  78701  — 

Do 

David  E  Pullen,  1625  K  Street.  NW.  1750  Washington.  DC  20006 

Brenda  Pulley.  1875  Connecticut  Avenue.  NW,  12th  Floor  Washington,  DC  20009  . 

Julie  F  Pulliam.  801  Pennsylvania  Ave  ,  NW,  4620  Washington,  DC  20004   

John  R,  Purcell,  204  E  Street.  NE  Washington.  DC  20002  _. 

Thomas  W  Purcell.  100  Daingerlield  Road  Aleiandna.  VA  22314  -. ~ 

Sue  P  Purvis.  PO  Bo»  14042  St  PetersOurg.  FL  33733  : :.. 

Do       

Earte  W,  Putnam,  5025  Wisconsin  Avenue.  NW  Washington.  DC  20016  ..... 

Robert  N  Pyte  &  Associates.  PO  6a  3731  Washington.  DC  20007  „ 

Do -..., -....: 


Do 
Do 


PHP  Healthcare  Corp  4900  Seminary  Road.  12th  Floor  Aleiandna.  VA  22005  . 

Patricia  A  Oueaty.  655  15th  Street.  NW.  4350  Washington.  DC  20005 

Harold  P  Quinn  Jr .  1130  17th  St .  NW  Washington.  DC  20036  

John  E  Quinn.  11  Beacon  Street.  4415  Boston,  MA  02108     

Todd  Quisenlieny.  1101  30th  Street.  NW  Suite  500  Washington.  DC  20007  .... 
Earl  C  Ouist.  1850  M  Street.  NW.  1600  Washington.  DC  20036 
Jetlrey  L  Quyle  720  N  High  School  Rd  Indianapolis.  IN  46214 


George  Gregory  RaaP.  555  13th  Street.  NW,  41260  East  Washington.  DC  200O4  : , 

Marti  J  Raatx.  601  Pennsylvania  Ave .  NW  North  Building.  Suite  1200  Washington.  DC  20004 
AJei  Radin.  1200  New  Hampshire  Ave   NW,  1507  Washington,  DC  20036       

Do ...  

Do        , .... 

less  A  Rh.  1001  Pennsylvania  Ave .  I«*  Washington.  DC  20004   :...,......._;..i._ _.. 

Ragan  i  MasM.  1156  liNi  Street.  NW.  WOO  WuDintton.  OC  2000}  .J....„...^..^, -.~. 

Do ; ..-..- 


Do 
Oo 
Do 
Do 
Do 
Oo 
Do 
Do 
Oo 
Oo 
Do 


9.608  00 


Tanya  A  Rahill.  2550  M  Street.  NW.  1305  WasJiingtM'  OC  20037-1301  . 
Thomas  F  Railsbtck.  2000  M  Street.  NW  Washington,  DC  20036 

Do  

Do ... 

Oo - ............ 


NAC  Re  Corp        .  

Secunty  Pacific  Corp    

Neisen  Pruet  Jacobs  &  Pollard  (For  Gieenwood  Dewlopmem  Coip) 

International  Communications  Assn 

Association  of  Independent  Television  Slatioas.  Ik  ^ 

Roadway  Services,  hic       . 


Receipts 


4^9824 


Rassini  International.  Inc  ... .—, j.- 

McDermott  Will  &  Emery  _ 

Wallace  &  Edwards  

American  Fed  ot  Labor  t  Congress  of  Industnai  OrganizatKMS  . 

United  Brotherhood  of  Carpenters  and  Joine<j  ot  Amenca  

American  Insurance  Assn 

National  Assn  of  Professional  Insurance  Ageab 

Amencan  Fisheries  Coaliton — 

Amencan  President  Lines . , ~. 

ASARCO  Inc  ^ : u... 

Bay  Ship  Management  . . : „. 

Bellingham  Cold  Storage ._. . 

Brown  Forman  Corp  . ! .™;_ 

Browning  Kaleczyc  Berry  i  Hown ,_, _„.. 

Burlington  Northern  Railroad  Co   ....,.„. ', 

Calista  Corp         .  : . .' 

Chambers  Development  Co,  Inc    . J 

Computer  Systems  Policy  Project  ....... ;— .. 

Council  on  Research  t  Technology ..i..... .. 

Data  General  Corp     „. ..„ .....^^ 

Delta  Queen  Steamboat  Company  ..._.. „_ i. 

EarthQuake  Protect , . 

ENVIROTIRE.  Inc  

Georgia  Pacific  Cotp .'. 

Hewlett-Packard  Co  :, 

Intelsat .....i.. . .. 

James  River  Corp  .... . .. 

Kraft  General  Foods  ........... ..__. _.• 


i!a» 


18.38101 

9.035  04 

IM.00 


l3.7NiO 


\M»m 


Eipenditures 


50  00 
1.359  56 
4.07148 


2jOi>.oe 


183  40 
273  49 
UJM 


Kyokuyo  Co.  Ltd 

Microsoft  Corp      

Mormac  Manne  Group.  Inc/Momac  Marine  Transport.  Inc 

National  Council  on  Compensation  Insurance 

National  Hydropower  Assn  

Nichiro  Corp  , .; 

Nissui  Shipping  Corp     .. 

OMICOfp  

Pacific  Medicjl  Center  — 

Pitney  Bowes  ... , — . 

Port  of  Seattle 


Rokuchu  Marine  Cotp  : 

Software  Pubishers  AssKiation 

Sunmar  Shipping,  Inc       ;.:.'... 

Taiyo  Gyogyo  Kabushiki  Kaistia 

Tele-Communications,  Inc 

Transportation  Institute  

Tri-City  Industrial  Development  Council 

University  of  Washington  

Westinghouse  Electric  Compjny 

Weyertiaeuser  Co 

Seniors  Coalition u.... 

Chrysler  Corporation  _,...... '. 

General  Electric  Co . 

Investment  Company  InstltKle  ..... 

Environcorp,  Inc 


National  Solid  Waste  Management  Assn 


American  President  Companies.  LM 
Teiaco.  tnc 

Atlantic  Richfcld  Co  .. 
Grumman  CotporaM* 


Sammons  Enterpnses.  Inc  . 
Southwest  Airtines  Co  . ... 
Manville  Corporation 


leBoeuf  Lamb  Leiby  &  MacRae  (ForNatmal  Assn  ol  CDen  Recycleis  (MCR)) 

Eouifai.  Inc  

National  Frozen  Food  Association -.. 

Pnntmg  Industries  ot  Amenca.  Inc  _^ , i,.a„...... — 

Florida  Power  Corp        _....a ^ -. 

Florida  Progress  Corp , .., 

Amalgamated  Transit  Union.  AR-CtO . ___-,. : 

Elkem  Metals  Company   . _... , 

hioependent  Bakers  Assn _—, ..—....-^ 

Stralcor .. .. . ; 

INelch  Foods.  Inc 1 ^. . :-. 


Blue  Cross  &  Blue  Shield  Assn  . 
National  Coal  Assn 


American  Petroleum  Institute ~„ ,.;. — , 

Cement  Kiln  Recycling  Coalition  . . :_ 

Toyota  Motor  Safes.  USA.  Inc . 

Indiana  Statewide  Assn  of  Rural  Electnc  Cooperalncs.  bic  . -. 

Medtronic  Inc        

Merck  &  Co  Inc  

Tennessee  Valley  Public  Power  Assn  

Raoin  &  Associates  Inc  {For  Washington  Public  tvnti  Supply  System)  . 
Radin  t  Associates  Inc  (For  Washington  Public  Utility  Dislncts  Assn) 

American  Council  of  Lie  Insurance.  Inc     

American  Bureau  of  Shipping  — 

American  Ship  Building  Co „ 

Bechtei  Corp  , 

Bell  Atlantic  Networti  Services.  IK --.. , ■■ — 


TJiiJii 





« 

3jn« 

' 

4jfM.N 



MM 

'im<i 

— ■•- 

IJHJt 

ItilUN 

^ — 

3Hj|t 

4JK0JM 

S$.41 

Childrens  Television  Wortishop 

Nokwan.  Inc 

National  Bulk  Camers.  Inc        .. 

R.J  Reynolds  Nabisco.  Inc  

Savings  t  Commumry  Bankers  of 

Sea-Land  Senrice.  Inc  ; — . — 

Security  Pacific  Leasing  Corporatwi  

Secunty  Pacific  National  Bank -. . .. 

Stimson  Lumber  Co  I  Miller  Redwood  Co ...... 

Amencan  Task  Force  lor  Lebanon   

Graham  (  James  (ForAmentecli.  Bell  Atlantic.  BcllSoutli  t  fl  «0  . 

Graham  t  lames  (Fori)  R  OonneHey  (  Sons  Company)  

Griliam  *  hmes  (for  Eoflisli  Boy  Cotp)       

Graham  (  James  (For  Federal  Judges  Association)  ._ .-^^ 




»UI 

1975 

soon 

11474.00 

tRm 

54.75000 
76.96370 
18.75000 
8.40000 
50000 

10.00000 

20993 
59.64000 
17.55829 

194  37 

6.450  91 

-iT 

50000 
2.500.00 
3.025  00 

754.00 

4.250.00 

1.86548 
46638 

3.00000 

3.00000 
3.75000 

■  ""7.7SOOO 
»JM00O 
2JMM 

SJOOJO 

imoD 

1.34375 
2  59875 

15000 
260  00 

1.90030 
(750 

4.123.19 

10.00 

500.10 

3 125  00 

5.00000 
5.000M 

175.67 
90.22 

33.7S0JI0 

«jaoM 

21jIIMI 
17.437  JO 
20M0.00 

75.15 

iSjNOM 
tJUM 

2« 

i.2Njt0 
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September  9,  1992 


Oriinieatio'i  o'  Indrviilual  Filing 


Do 
Dl. 

Oi. 


Riilwiy  Ptogms  Irstituti.  700  Ifcrtti  Fjittji  St  Alcundni.  VA  22314  

JoHn  Vtfnon  Rainbolt  II.  655  15tri  SliM.  NW.  Suite  300  Washington.  DC  2000S  .._ 

Do      

RamOOK  LobOy.  1660  L  StiMt.  NW.  1204  Wasliington.  DC  20036  _ 

George  Ramonas.  1455  PinnsyWania  tm..  m.  Suite  1180  Washington.  K  20004  . 

Do 


Do 


Diana  Ramsai.  1383  Ptccard  Dnw  PO.  ta  1725  RocliwIM,  MD  20849-172}  . 
bisten  M  Rand.  2001  S  SI .  IW.  1520  Washington.  DC  20009  . 
Donald  4.  Randall.  321  0  Street.  NE  Washington.  DC  20002 

Do  „.„ 

lames  D  Range.  1155  Conntcticul  «ve .  NW  1800  Washington.  DC  20036 , 

Reoecca  G  Range.  1300  Eye  Street,  *».  1950  East  Washington.  DC  20005  , 

D  Michael  Raopooon,  PO  Boi  52025  Ptwenu.  A2  85072    

Larr)r  Rasky.  253  Summer  Street  Boston.  kU  02210    

Magda  A.  Ralaiski.  Three  Commeitial  Place  Noitolk.  VA  23510-2191 

John  W  Raubcf  Jr .  1250  Connecticut  Ave ,  NW  Washington.  DC  20037 

Carol  L  Raulston.  1250  Connecticut  Ave.  NW  Washington,  DC  20036    _. . 

William  Randall  Rawson.  950  N  Glebe  Road.  1160  Arlington.  VA  22203-1824 

Bruce  A  Ray.  Bruce  Ray  t  Company  636  A  Street.  NE  Washington.  DC  20002  ^ 

Do  _ _ 

Do 

Do  _,.. 

David  A  Raymond.  1025  Connecticut  Ave .  NW.  11014  Washington.  DC  20036 „„. 

Joanna  E  Reagan,  815  15th  Street.  NW  Washington.  DC  20O05 

Realistic  Security  lor  America.  PO  Boi  764  Oshkosh.  Wl  54902  

bnda  S  Rearpck,  1120  Connecticut  Ave.  NW  Washington.  DC  20036 

(KWding  Industry  Assn  ol  America,  Inc,  1020  19th  St ,  m  1200  Washington.  K  20038  . 

jglmM  Rector  205  Daingtrtield  Ro  Aieiandna.  VA  22314   

Oootld  L  Redtoot,  601  E  Sireet,  NW  Washington.  DC  20049    

Jemidine  Reed,  1667  K  Street,  NW,  1210  Washington  DC  20006  

Jo  Reed,  601  E  Street,  NW  Washington,  DC  20049 ...... 

Mary  Reed,  600  Maryland  Ave  ,  So,  1700  Washington  DC  20024         . 

Michael  L  Reed.  1100  15th  Street,  m.  1900  Washington  K  2C005 


Reed  Smith  Shaw  8  McCiay.  1200  18th  Street,  NW  Washington.  DC  20038  

Robert  K  Reeg.  1420  King  Street  Alexandria  VA  22314-2715    

Rlttt  Communcations  Companies  Inc  .2111  Wilson  Boulevard.  1900  Ariington.  V*  22201 

J,  Ronald  Rents.  2345  Crystal  Dnve  Arlington,  VA  22227       _ 

Martin  A  Regalia.  1101  15th  Street,  NW.  4400  Washington,  DC  20005  _, 

Do        .._. 

R  Brent  Regan.  1667  K  Street.  NW.  11000  Washington.  DC  20006 

Timothy  J  Regan,  1455  Pennsylvania  Ave.  NW.  1500  Washington  DC  20004         

Regional  Airime  Assaialion.  1101  Connecticut  Ave.  NW  1700  Washington.  DC  20036 

Regional  Commerce  8  Growth  Assn.  1021  Kingsway.  46  Cape  Girardeau.  MO  63701 

David  K.  Rehr.  5205  leesburg  Pike.  41600  Falls  Church.  VA  22041  

Reichler  8  Soble.  1747  Pennsylvania  Ave.  NW.  41200  Washington.  DC  20006 


Do. 
Dt. 
to. 
to. 
to. 


Reid  8  Priest  701  Pennsylvania  Avenue,  NW  Washington,  DC  20004 

Burke  G  Reilly,  1350  I  Sireet.  NW  Washington.  DC  20005 

Reinsurance  Assn  ot  America.  1301  Pennsyhrania  Avenue.  NW— 4900  Wasl»n|toii,  DC 20004 

Christine  W  Reiter.  1330  Connecticut  Ave.  NW  Suite  300  Washington.  DC  20036 

Diane  Rennert.  1718  Connecticut  Avenue,  NW,  4700  Washington,  DC  20009    ... 

lee  P  Reno,  122  C  Sireet,  NW.  4875  Washington.  DC  20001  , 

Do  , , .. 

Judy  Rensbergef,  2000  K  Street,  NW  Washington.  DC  20006  

Stephen  P  Renlner  1735  New  York  Avenue,  m  Washington.  DC  20006    . ., 

Edward  Repa,  1730  Rhode  Island  Ave ,  NW  Washington.  DC  20036 


Riley  Repko.  1155  Connecticut  Avenue  NW  4tn  Flow  Washington.  DC  20036-4308 

Galen  I  Reser,  Pepsico.  Inc  Purchase,  NY  10577     , , 

Barclay  T  Resler  1627  K  St ,  NW,  4800  Washington.  DC  2O0O6  

Retired  Officers  Assn.  201  N  Washington  St  Aieiandna.  VA  22314 

Vincent  P  Reusing.  1620  L  Street,  m.  4800  Washington  DC  20036 

Alan  V  Reuther.  1757  N  Street.  NW  Washington.  DC  20036       __ 

Gregg  M  Reynolds.  1441  Gardmer  Lane  Louisville.  KY  40213 


Frederick  W  Rhodes.  1111  Jefferson  Oavis  Highway.  (811-E  Arlington.  VA  22202  . 
Hermione  Rhones.  1735  New  York  Avenue,  NW  Washington,  DC  20006 


James  R  Rn:ciuti,  601  Pennsylvania  Ave.  m.  North  Bidg .  41200  Washington  DC  20004  . 
Grace  Ellen  Rice.  600  Maryland  Ave  ,  SW  Washington,  DC  20024 
James  E  Rich  )r,  1401  Eye  Street,  NW,  41030  Washington  DC  20005 


Richard  Richards.  Law  Office  ol  Richard  Richards  1025  Thomas  Jefferson  Sireet.  NW.  4105  Washington  K  20007 

Do 

Alan  H  Richardson.  2301  M  St ,  NW  Washington,  DC  20037 

Donna  Richardson.  600  Maryland  Ave  SW.  4100  West  Washington  DC  20024-2571    .    „._  „      . 

John  C  Richardson.  101  Part  Avenue  New  York.  NY  10178         , 

John  G  Richardson.  1130  Connecticut  Ave,  m.  1830  Washington  DC  20036 J!!_  ■'  "" 

II  0  Richardson.  815  16lh  Street,  NW,  4511  Washington,  DC  20006     _ ^i .'. '. 

lots  Richerson.  1724  MassKhusetts  Avenue.  NW  Washington  DC  20036    ._ .    .    „  „  " 

les  Richter.  2555  M  Street.  NW.  4327  Washington.  DC  20037  „ , 

Do .    _       „         

Mai  Ricntman.  2000  K  Sireet.  NW  8th  Floor  Washington.  DC  20006   ;. „ 

Larry  D  Rickards.  1112  I6th  Street,  m  4100  Washington.  DC  20036 

Lowell  J  Ridgeway.  North  Dakota  Petraleum  Council  PO  Bo  1395  Bismarek  NO  58502 

E,  Geofge  Riedel,  1000  Wilson  Blvd  .  43000  A/lington.  VA  22209 .  .  ^ 

E  Philip  Riggm.  1608  K  St .  NW  Washington.  DC  20006  ._•,     . 

Judith  Assmus  Riggs  1334  G  Street.  I«*  45O0  Washington.  DC  20005 ^    . 

Wesley  i  Riker.  4647  Fortes  Blvd  Lanham,  MO  20706  : ,„ 

Michael  R  Riksen,  2706  Davis  Ave  Aieiandna,  VA  22302  


Dawn  Riley  R  ,  1100  17th  Street,  NW,  4505  Washington  DC  2003S 
Karen  Rindge,  1400  16th  Street.  NW  Washington.  DC  20036-2266 
Russell  C  Ring.  1700  Pennsylvania  Ave .  NW.  4500  Washington.  DC  20008  .. 
Joan  D  Ringel,  500  Independence  Avenue,  S£  Washington.  DC  20003      .. . 
Kenneth  Rmzler,  9115  Hague  Road  Indianapolis.  M  46250 


Carol  A  Risher,  1718  Connecticut  Ave .  NW  7lh  Floor  Washington.  DC  20009-1148 

Mark  R  Riso,  1920  N  Street,  NW  Washington,  DC  20036    

Edward  W  Rissmg,  701  Pennsylvania  Ave,  m  Washington.  K  20004 . 

William  R  RiQ.  2000  K  Sireet.  m  1800  Washington,  DC  20006 

Valentin  J  Riva  501  School  Street,  SW  8th  Floo(  Washington.  DC  20024-2713    ... 

hrette  E  Rivera.  412  First  Sireet.  S£  Washington.  X  20003      .. 

Lourdes  A  Rivera.  122  C  Street,  m  Washington.  K  20001    

Andrew  W  RoOart,  701  Pennsylvania  Avenue.  NW  Washington  DC  20004 

Michelle  RoObms.  1825  Eye  St .  m  41100  Washington  DC  20006 

Wade  H  Robert.  1401  Eye  Sireet.  NW.  Suite  600  Washington.  DC  20005 

Carole  T  Roberts.  901  15lh  Street,  m.  4520  Washington.  DC  20005    

David  Gwyn  Roberts.  411  Fayettewlle  Street  Mall  Raleigh.  NC  27601  _..... 

Perry  A.  Roberts.  8000  W  FlonssanI  St  Louis.  MO  63136 


Employer/Client 


Graham  8  James  (For  Illinois  Health  Facilities  Authority)     ,, , 

Graham  8  James  (For  Milk  Specialties  Co)  

Graham  8  James  (For  National  Assn  of  Immigration  Judges) 
Graham  8  James  (For  National  Council  ot  U.$.  Maiistiitts)  . 


Chicago  Mercantile  Eichange 


Rainbolt  Law  Office  (For  National  Futures  Asm)  . 


Advocacy  Group  (For  Annna  State  University) 


Advocacy  Group  (For  Georgia  Southern  Univfrsit))  . 
Advocacy  Group  (For  University  of  Utah) 

American  Occupational  Therapy  Asjn.  Inc 

Consumers  Union  ol  US.  Inc  

Automotive  Service  Assn       ..„ 

National  Independent  Dairy-Foods  As»  

Waste  Management,  Inc         ,... 

Continental  Airlines  Holdings.  Inc 

Salt  River  Proiect 


Rasky  8  Company  (For  National  Cable  Televisioa  Assn.  loc) . 

Norfolk  Southern  Corp  

American  Paper  Institute.  Inc  

American  Paper  Institute.  Inc    

American  Boiler  Manutxturers  Assn.  tK -. ,._. 

ABB  Traction.  Inc 

Bayley  Seton  Hospital „ ^ .... 

Combertand  Packing  Compann  ;., . '. ._..._„ 

Lutheran  Medical  Center   , ,.__ ...,„. 

Ebasco  Services.  Inc  , 


Inlemational  Union  of  Brickliym  (  AIIM  CnftSfflM 

Amrican  Bankers  Assn 


National  Assn  of  Retail  Druggists 

American  Assn  of  Retired  Persons 

Rohm  8  Haas  Company      

American  Assn  ot  Retired  Persons  

National  Fed  ol  Independent  Business  (NHB)  . 

Pharmaceutical  Manufacturers  Assn  

Radio-Television  News  Directors  Assn 

National  Sxiety  of  Professional  Engineers 

Philip  Morris,  USA    

US  Air,  Inc  

National  Council  of  Community  Bankers 
Savings  and  Community  Bankers  of  Amenca  . 

Southwestern  Bell  Cotj  _ 

Corning.  Inc . 


National  Beer  Wholesalers  Assn 

Interim  Government  ot  National  Unity  ot  Uberit 

National  Coalition  Government  ol  the  Union  of ' 

People  s  Progressive  Party      

Saharawi  Arab  Democratic  Republic 


Supreme  Court  of  Justice  of  the  Republic  of  Guatemala  . 

United  Coconut  Assn  of  the  Philippines     _ 

United  Fnint  for  Multiparty  Democracy  IMalawiJ 

Edison  Electric  Institute » . 

Ford  Motor  Co    ...... ^^_ 


Synthetic  Organic  Chemical  Manufalurers  Assn 
AssKiation  of  American  Publishers 


Reno  Cavanaugh  8  Hormg  (For  Amerind  Risk  Management  Coip)  . 
Reno  Cavanaugh  8  Homig  (For  Housing  Authority  Insurance.  Ix) 

National  Comm  to  Preserve  Social  Security  8  Medicare 

American  Institute  of  Architects      „.. 

National  Solid  Wastes  Management  Ajsn .... ^.^..Li, 

Oracle  Corporation  „ .., 

Pepsico,  Inc    , _ 

Coca-Cola  Company , : .. _....., 


Metmpolilan  Ufe  Insurance  Cos    

Int'l  Union.  United  Auto  Aerospace  8  A(nc  Implement  Wodien  . 

KFCCorp 

Loral  Corporation      „.. _„..„, _. 

American  Institute  of  Architects ._ 

Merck  8  Co.  Inc  -..,.,       ,       ,,,,". 

American  Farm  Bureau  Fedenim '^ !_ -. 

Shell  Oil  Co  „ ;„ 

Hughes  Aircraft  Company „ 

Pratt  8  Whitney 


American  Public  Power  Ajsn  

American  Nurses' Assn     „.;. 

Morgan  Lewis  8  Bockius  (For  Undenmters  at  Lloyd's  London) 

Southern  Company  Services,  Inc 

Transportation  -  (Communications  Union  ,..„.„ 

National  Cable  Television  Assn,  Inc __., 

National  Assn  (or  Stock  Car  Auto  Racing,  Inc  (NASCAR) 

National  Motorsports  Comm  of  Accus-FIA,  Inc  

National  Comm  to  Preserve  Social  Secunly  8  Medicaie  .. , 

National  Assn  ol  Area  Agencies  on  Aging  ..^ 

American  Petroleum  Institute „ ..._ 

ITT  Defense  Technology  Corp _.,. .... 

American  Legion        ,-,-'■■  ._ ...„_„ 

Al^helmer's  Assn     !_._„.„. : .....    . . ._. 

AMVETS , , 

Harns  Corporation    _.__ .u „_.._._.__ 

Burley  8  Dark  Leaf  Todacco  Assn .. 

Planned  Parenthood  Federation  ol 
Mutual  of  Omaha  Insurance  Co 


Boehnnger  Mannheim  Corp    

Association  of  American  Publisliers  . 

American  Minmg  Congress    

Edison  Electric  Institute 


National  Comm  to  Preserve  Social  Security  8  Medcwe  . 
American  Road  8  Transportation  Builders  Assn  ...... 

National  Automobile  Dealers  Assn     _..__ 

Children  s  Defense  Fund __; 

Edison  Electric  Institute  ._..., ._„_ 

Lockheed  Corporation _, 

United  Technologies  Corp    ; 

Travelers  Companies       . 

Carolina  Power  8  Light  Companf „.. .. 

Emerson  Electnc  Co  „ 


Receipts 


9.00000 
3.00000 
54.07313 


2.S0000 

1.000  00 
6.900  00 
344  80 
10.000  00 
22.500  00 
1.680  00 
20  000  00 


5.7S000 


6.07493 
13.20693 
12.03259 
7.38019 
3.379  00 
3.000  00 

'  5.000  00 

22,509  50 

700  00 

60637 


744  89 
3,189  00 

4.0OO00 
2.500  00 
1.250  00 

2^00000 
7.40000 
3.60000 


8.00000 
2.000  00 

1035125 
3.500  00 

12.50000 


23.104.02 


166  00 
2,500  00 


500.00 
6.500  00 


3.91500 
12.01500 


SOOOO 


150.00 
99.777  87 

50000 
21.245  57 


4JM.00 


1.500  00 

9.324  99 

500  00 

4^000  00 
3.00000 
6.69800 

1.625  00 
3.000  00 
2.81300 


31.662.00 

5.000  00 

2.00000 

1.000  00 

15.88800 

6.500  00 

6.800  00 

2.025  00 

700  00 

12681 

225  00 

75000 


2.00000 
2000 


4.244  OO 
5.000  00 
3.000  00 
254  51 
704  29 
2,00000 
5.00100 
2.60000 
1.07200 


Eipenditures 


1.093.64 

85.05 
54.07313 


546  00 
16.094  00 
4.559.00 


iH3i 
24.00 


22.509  50 
150  00 
21063 


200  OO 
2500 


231iS 


430  56 
1.150  OO 
14.336  01 

403  54 
1.82170 
1.361  12 

15016 

287  91 
6  42 

509  20 
2.073.99 

7U30 


(82.21 


5.25000 

65170 

17244 

66.91393 


36025 
390J3 


50000 
54  50 


3S474 

....„.^ 


100.25 
65.00 

5000 

16150 

96  00 

6.800  00 

863  02 


50000 


42615 

37199 

1.094.74 

1566  00 
43804 


Eiptnilitures 


85.05 
54.07313 


54600 
16.094  00 
4.559.00 


554  35 
2400 


22,509  50 
150  00 
21063 


200  OO 
2500 


231.25 


430  56 
1.15000 
14.33601 

403  54 
1.821.70 
1.36112 

15016 

28791 
6  42 

509  20 
2.07399 

74430 


66221 


5.25000 

65170 

17244 

66.91393 


36025 
390.23 


50000 
54  50 


35474 


5.022  64 


10025 
65  Oi) 


5000 
16150 
96  00 

6.800  00 
863  02 


50000 


42615 

37199 

1.09474 


1.566  00 
43804 
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Organizstton  or  Individual  Filing 


Ricnard  R  RoDerts,  PO  Bw  809  North  BeKh,  MO  20714    .... 

Roselee  N  Rodtrts.  1735  letlewn  Oavis  Hi|h«a»,  11200  Wmjtdn.  V»  22202 
HKilliam  A  Rodeits.  444  llortli  Capiloi  St ,  i?ll  l#8shin|toii.  DC  20001  


Do 
Do 
Do  . 
Do  . 
Do 
Do 
Do 
Do 


William  I  Roderts.  1875  Connacticut  *v«.  IIW,  11016  Wastiiniton.  DC  20009  ..  .. 
Red«cca  Roderts-Malamis.  1  Massachusetts  »«  ,  m.  1350  Washmgtdn.  DC  20001 
Steve  ».  Rodertson.  1608  K  Slieel.  KW  Washington,  DC  20006  ^  rrr^;  ■ 

Rooms  Kaplan  Miller  t  Cirtji.  1801  X  Street.  N.W .  11200  WasMngton.  K  20006 
'    Do 

Do 

Do 


Davis  R  Rodinsoo,  1875  Connecticut  dxenoe.  m.  12th  Floor  Washington.  DC  20009 

H  Aleunder  Rodinsot\,  122  Maryland  »»e.  NE  Washington.  DC  20002  

fcnnelh  L  Robmson,  3138  North  lOth  Street  Wington.  VA  22201  —. 

Nancy  J  Robinson.  7509  Tittany  Spgs.  Plwry  Kansas  City.  »»0  64190-1402  .  ...^. — 

Peter  D  Robmson.  1201  Conneclicul  Avenue,  m.  4300  Washngtoo.  DC  20036  ....,._ 

Do     


Do 
Do 
Do 
Do 
Do 
Do 


Thomas  i  Robmson.  5955  49t1i  SW  Seattle.  W*  98136  -^i^j^- 

Robmson  Lake  Lerer  &  Montgomery.  1667  K  St .  NW.  1900  Washington.  K  20006 

Do      


Bob  John  Robisoo.  1  Massachvsetts  Avenue.  MW.  MOO  l«asliio|ton.  DC  20001 


Do 

Do 
Do 
Do 

Do 


Robison  International,  Inc,  1  Massachusetts  Ave  NW.  4800  Washington,  DC  20001 

lames  Anthony  RkH.  1730  M  Street.  KW.  1607  Washington.  DC  20036   

James  W  Rxk.  1455  Pennsytvama  Ave,  m.  1560  Washington.  DC  20004 

Do     

Daniel  Rode  1050  17th  Street,  NW,  1510  Washington,  DC  20036  

Michael  F  Rodgcrs.  901  E  Street,  NW,  4500  Washington,  DC  20004-2837  

Raymond  Rodriguez,  PO  Boi  982  El  Paso,  TX  79960        

Kevin  Rogers  1635  Sunset  Avenue,  SW  Seattle,  WA  98116 -...- 

la«rence  Rogers,  1600  M  Street,  NW  Washington,  DC  20036  ....... 

Margaret  Rogers.  1776  Eye  Street.  NW,  1575  Washington.  DC  20006  ....... — 

Rogers  i  Wells.  1737  M  Street,  m  WasHinjIoo.  DC  20006  -. 

Do    ■•- - 


Do 
Do 
Do 

Do 

Do    ..- ..— -r ■- -- 

Do ^-.^~~~.~ _..w.,.-.--~- 

Do ,. ^....._.-. , •......- " ^- 

Do  „ .. —~ — •- — •• :•--- 

Do ■— — ■: :••••- 

Do  ..„...„... : ... — '--- 

Do  .-.-. ■- -™--- 

Do  ;. - - - - -: — 

Barry  K  Rogstad,  1730  K  Street,  m.  11200  Washington.  DC  20006  -^ •■— ■  ■  •• 
Barbara  J  Rohde  &  Associates.  1701  K  Street.  NW,  1400  Washington.  DC  20037 

Do - 

Do - - 

Do 


Richard  A  Rohrbacli.  1615  M  Street,  NW.  #570  Washington,  DC  20(B6     ....._ 

Stephen  F  Rohrtemper.  2230  Gallows  Road.  4200  Dunn  Lormg,  VA  22027  

Ian  M  Rolland,  1300  South  Clmlon  Street  Fort  Wayne.  IN  46801 

George  L  Rolotson,  PO  Boi  18300  Greensboro,  NC  27419     

Dennis  G  Romano  1000  Wilson  Boulevard,  12800  Arlington.  VA  22209  

W  I  RMlier  1301  K  Street,  NW,  11200  Washington,  DC  20005-3307 

Francis  P  RMney,  1400  L  Street,  NW  1400  Washington,  DC  20005  -, 

J  Paine*  Rooney,  7440  Woodland  Drive  Indianapolis,  IN  46278        ..__  ^. 

Rooes  I  Gray  1001  Pennsylvania  Ave  ,  NW  11200  Washington,  DC  20004 

James  C  Rosapepe,  1331  H  Street.  NW,  1300  Washington,  DC  20005  ^^ 

Rosapepe  I  Spanos,  Inc,  1331  H  Street,  NW,  4300  Washington  DC  20005^.. 
Ciilton  Peter  Rose,  1101  Pennsytvania  Ave  NW.  1900  Washington.  DC  20081  ■ 
Leslie  Rose,  1129  20th  St ,  NW,  4600  Washington,  X  20036  ^^. 

Rose  Communications,  Inc,  901  15th  Street,  NW.  1570  Washington.  DC  2000S 

Burt  E  Rosen.  655  15th  Street.  NW.  4410  Washington.  DC  20005 ..... 

Hilary  Rosen  1020  191h  St .  m.  1200  Washmron,  DC  20036   _.. 

Lester  L.  Rosen,  7  Fulham  Court  Silver  Spnng.  MO  20902 


Richard  Rosen  5010  Wisconsin  Ave  ,  NW.  1118  Washington,  DC  20016  . — ; -._-,....... 

Robert  M  Rosenberg,  8100  Oali  Street  Dunn  Lonng,  VA  22027  ,— , , ■ — 

Herb  Rosenbleeth,  1811  R  Street.  NW  Washington.  DC  20009  ^^. ....._........- ,...•: 

Roger  C  Rosenthal,  2001  S  St .  m.  4310  Washington.  DC  20009 ~ ■---•■- 

Nancy  Ross  1830  17ih  Street,  NW.  4704  Washington,  DC  200C9     ,j;  WiiiV " 

William  F  Ross  South  Carolma  Petroleum  Council  1220  L  Street,  NW  Washington,  DC  200054  . 

Ross  Marsh  Foster  Myers  and  Quiggle.  888  I6th  St .  NW  Washington.  DC  20006    

Richard  Rosser,  122  C  Stret,  NW  4750  Washington,  DC  20001 -■■ 

Joseph  L  Rosso  2200  Mill  Road  Aloandna,  V»  22314    -~ — ■■■ - 

Lauren  J  Rothtart),  1126  16th  St .  NW  Washington,  DC  20036 - 

Linda  Rothleder,  315  Bonitant  Road  Silver  Spring,  W  20904  ,.  _^  _^^^ 

Donald  D  Rounds  South  Dakota  Petroleum  Council  222  E  Capitol,  416  Pwfre.  SO  57501  

Michael  0  Roush  600  Maryland  Avenue,  SW  4700  Washington.  K  20024  ~ — - 

Deborah  Ro«ell.  1101  Snteenlh  Street.  NW  Washington.  DC  20036 


Employer/Client 


American  Council  ol  Highway  Adwrtisers    

McDonnell  Douglas  Corp  

Keete  Company  (For  AEG  Westinghoose  Iransportation  Systems,  Inc) 

Keett  Company  ('or  Broward  County  Govemmental  Cental) 

Keete  Co  (For  City  ot  Tampal  

Keete  Company  (For  Dallas  Area  Rapid  Transit) 

Keete  Company  (For  Embiy-Riddle  Aeronautical  Uni*fsil»)  ..,.:. 

Keele  Company  (For  Greater  Orlando  Awation  Authonty) 

Keete  Co  (For  Sanders  Associates,  Inc)        

Keete  Company  (For  Seminole  Tnbe  ot  Florida) 

Keete  Company  (For  University  ot  Miami)   — 

Environmental  Defense  fund  .._ 

Chubb  Corporation . ... — 

American  Legion -. 

Crystal  Cruises,  Inc  

International  Group  ot  PtI  OobJ 1 -, 

Polaris  Industries - 


Receipts 


13.866  00 


Etpenditutes 


2.003  40 


1.500  00 
1.80000 
1.500  00 
1.25000 
3.50000 
2.000  00 
500  00 
1.50000 
1.000  00 
15  750  00 
5.000  00 
10,479  00 


LeBoeut  Lamb  Leiby  t  MacRae  (Forftibel-CaRlO 

American  Civil  Liberties  Union    

National  Assn  ot  Federal  Credit  Unions 
Livestock  Marketing  Association 


Bailey  Morns  &  Robinson  (For  American  Imagmg  Assn)  _., 

Bailey  Morris  i  Robinson  (For  Blue  Cross  ot  Western  Pennsylvania) 

Bailey  Morns  &  Robinson  (For  Case  Management  Society)     

Bailey  Morns  t  Robinson  (For  Investment  Company  Institute!  

Bailey  Morns  i  Robinson  (For  National  Assn  of  Broadcasters)  - 

Bailey  Moms  8  Robinson  (For  Natural  Gas  Vehicles  Coalitido) 

Bailey  Morns  8  Robmson  (For  Old  Colony  Ule  Insurance) 

Bailey  Morns  8  Robinson  (ForUpiohn  Co)  

Greenpeace  

American  International  Group,  Inc  ~ — .„„__. 

Atari  Games  Corp        - — ■ — - 

Central  Valley  Proiect  Water  AssKiatiw  .. 

Commission  on  Sell-Determination  ... — . 

CALCOT,  Ltd    ■■ ' 

Ingersoll-Rand    . ■ • 

Kimberty  Quality  Care    — :~ ^ 

Mesa  Limited  Partnership  -..! 

Minolta  Corp 


mat 


3MM 


4.500.00 


Napa  Flood  Control  and  Water  Consenration  Distnct . — . — ■■ ' 

National  Venture  Capital  Association       _..; — 

Natural  Gas  Vehicle  Coalition 

New  York  Mercantile  Exchange  (NYMEX)  :_J — .: 

Sun-Diamond  Growers  ot  Calitomia   

United  States  Banknote  Corp - 

Robison  International,  Inc  (For  Bntish  AenispKe.  Kic)     ■--— — --rr----~---iv- 
Robison  International,  Inc  (For  Bntish  Aemspace.  Inc  (Gwerwnei*  PmniB  W- 
licel), 

Robison  International,  Inc  (ForFMCCofp)  

Robison  International,  Inc  (for  General  Atomics  Technologies)     

Robison  International,  Inc  (For  McDonnell  Douglas  Corp)     

Robison  International,  Inc  (For  Royal  Ordnance,  Inc/Bntish  Aerospace  Co)  

British  Aerospace,  Inc  (Government  Programs  OHice)  

Montana  Power  Co,  et  al     

American  Resort  8  Residential  Development  Aun  '.a— 

Coalition  tor  fair  Taution  ot  Real  Estate  , • — »-»- 

Healthcare  Financial  Management  Assn  . , ~— 

American  Assn  ot  Homes  tot  the  Aging ._...^_.. . 

El  Paso  Electric  Co •■— 

Washington  Citizens  lor  Vtorld  Trade  : 

Investment  Company  Institute •• 

Dow  Chemical  Co    — -•— 

American  Eipress  Co    ; — -i : 

Dfeytus  Corporation      ^^~. ....—«« 

Investment  Program  Assn 


10.00000 
50000 

1,00000 


30000 

265  74 

196  31 

2000 

750 


1.53200 


Kamehameha  Schools/Bishoe  Estate  

Liga  Agricola  Industnal  de  la  Cana  de  Aziicat  . 
I4errill  Lynch  t  Co,  Inc 

Miil-Ma>  Manulactunng  Corp    

Itational  Assn  ot  Beverage  Importoi  ., 

Oinard  Retmeiy     — — 

Republic  National  Bank     _ . 

Rutgers,  The  State  University  ot  New  Jenej  ... 

Shearson  Lehman  Brothers,  Inc    

Teachers  Insurance  t  Annuity  AssnA^REF  ^~ 
Wine  t  Spirits  Wholesalers  of  America,  tat  — 

American  Business  Ccofeienct.  loc _......: 

City  of  Grand  Forts  

City  ot  Moorehead - 

Hutcfl  Humpluey  Institute  of  PuMc  M(wi  .. 

SmaN  BuSMCSS  Eiportefs  Assn — 

Batse  Cascade  Corp  

International  Technical  Enpertise  IM _ 

Lincoln  National  Corp 

CIBA-GEIGY  Corp ,. —.., 

Grumman  Corp ., 

IBM  Corp 


ima) 
Tmili 

1.00000 

1.00000 
1.00000 
lOOOJK) 
1.00000 
5.564» 
2.50000 
3.00000 
3M).00 


33J3SM 


3.500  00 
3.000  00 


S.5I6.30 
125  69 


"iMiai 


imat 


Biscuit  8  Cracker  Mfps  Assn 

Golden  Rule  Insurance  Company    

Industnal  Development  Authontif  ol  InilMl  ...« 
Rosapepe  i  Spanos.  Inc  (for  HtR  Block.  W  . 

H8R  Block  Inc     ■ 

Goldman  Sachs  4  Co  

Group  Health  Assn  ol  Amenca.  Inc 


10.72300 

3.000  00 
2,OWO0 
3J00.00 

iMnjiii 


90000 

4.53300 
62500 


Ad  Hoc  Coalition  on  Fuel  Cells  for  Transportatan 

Johnson  Matthey.  Inc      - 

Bnstoi-Myers  Souibb  Co  

Recording  Industry  Assn  ol  Arnne*  — ^ 

Miles.  Inc  '■ 


National  Pest  Control  Assn 


Jewish  Wat  Veterans  of  the  USA  ... 
Migrant  Legal  Action  Program,  Inc 

Rainbow  Lobby  

American  PetnUeum  Institute  

Church  Alliance 


National  Assn  of  Independent  CoHeges  t  UnncfSitin  . 

Amencan  Tmcking  Assns,  Inc 

Int  I  Union  of  Electronic,  Electrical.  Salaried.  Maclune.., 

Marconi  Electronics,  Inc — 

American  Petroleom  Institute  

Itational  fed  ot  Independent  Business -. 

Independent  Petroleum  Assn  ol  Amenca  


1.20000 
9.00000 
1.00000 
4.30000 

11.60300 


1336.00 

22900 
94  10 


84  00 


800 
113.00 


2100 

72000 

100  00 

2JO0O0 


520  00 

2.93361 

12733 

1600 


100000 
8,750  00 
3.000J)0 


amjn 

...„.„ 

657  00 
9.493  75 
2.11200 
9.00000 
10.60998 
6.000  00 


2.53608 

imia 
miim 


M7IM 


4175.M 


1.024  6( 
13020 


302  66 
1.09574 


30000 
1000 
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Organiialion  or  Iii(trvii)u3l  Filin| 


J.  Pitnct  Rgiriaod.  1023  15Ui  Sinct.  Ml.  Ttt  F)  Wislunfton.  DC  2000S  . 


RoiDaiHl  I  ScMnr.  1023  IStk  Stntl.  NW.  7ni  Fl  Wtjkin|ton.  K  20005 

Do 

Do 


Lwi  GnMS  Rowleir.  1025  Connecticut  Aw.  NM.  11014  WasAin|ton.  DC  20a3i  . 

Ntlilie  Roy.  34  Noftti  Hiililind  Stmt  A(tin|ton.  VA  22201      

P  Nonntn  Roy.  PO  Boi  1938  110  Madison  Aw)  Mornstom.  PU  07»2-l$38 
Roteft  S  Royer.  1747  Pennsylvsnij  Aw .  NW.  1900  Wastiington  DC  20OO6 
Do 


ill. 

0». 

k. 

Do. 

Do 

Do 

Do 


Roytr  Slixlinai  t  Mehle.  1747  Pnnsylvmia  Awnue.  NW  Wasiiington.  DC  20006  . 

Do  


N  IM  Ruclitf.  2213  Constitution  Awnue.  m  Wasliin|ton.  DC  20037 
ClOon  Rudd.  Sliimmel  Hill  BisKoo  t  Gruende<.  PC  3700  Noitti  24tli  StncI 

Robert  E,  Ruddy.  9106  Onjmaldry  Onw  Bethesfla,  MO  20817 

Lois  J  Rude.  50  F  Street.  NW.  II080  Waslimjton,  OC  20001 . 

Paul  M  Ruden,  PO  Boi  23992  Washington.  DC  20026-3002     _     .    . 

Detorali  K  Rudolph,  1828  L  Street.  MW,  11202  Washington.  OC  20036 1" 

Heniy  C  Ruempler.  1 120  Connecticut  Aw .  m  Washinjton.  OC  20036     .. . 

NicMas  I  Rutgieri.  1667  f,  Street.  NW.  1410  Washington.  DC  20006 

Terty  ComwHI  Rumsey.  490  L  Entant  Plaia  East.  SW.  Suite  4200  Washington  DC  20024 

Jottn  Runyan.  100  Damgertieid  Rd  Aleiandria.  VA  22314 

Robert  A  Rusbuldt.  412  Fust  Street.  S£.  1300  Wasliingtoo,  DC  20003 _. 

Robert  Rusis.  15  Mountain  View  Road  Warren.  NJ  07061 
Bariy  Russell.  1101  16th  St . 
RwMI  M  Russell 


«<50lt. 


•  Washington.  DC  20036    

1919  S  Eads  Street  1103  Arlington.  VA  22202-3028 

I  Russell  t  Associates.  Inc.  117  S  Columbus  Street  Aleiandna.  VA  22314-3003  . 
Oiann  Rust-T«rney.  122  Maryland  Awe  Washington.  K  20002 
Wally  Rustad.  1800  Massachusetts  Aw ,  m  Washington.  DC  20036 
Herman  Mai  Ruth  71990-158.  Mail  Boi  129  3150  Horton  Road  Fort  Wortli  IX  78119 

John  G  Ryan.  655  15lh  Street.  NW.  1410  Washington  DC  20005 „ 

Wiw  M  Ryan.  39  Harriett  Aw  Burlington.  MA  01803 

Paul  D  Ryan.  750  17th  Street,  m.  1901  Washington  OC  20006 

Itermit  W  Ryman.  1401  I  Street.  NW.  1200  Washington.  OC  20005 „. 

RBC  Associates.  122  C  Street,  m,  »850  Washington.  DC  20001  

Do __ . 


Bl. 
Bt. 
0>. 
tt. 
De. 


RJR  Nabisco.  Inc.  1301  Awnut  ol  tlie  Americas  New  Vork.  NY  10019 
Lawrence  E  Sabbath.  1023  15th  Street.  **,  7th  Fl  Washington  DC  20005  . 
Do  _ 


HbmW  1  Sable.  1735  Jettetson  Oairs  Highway.  tl200  Artlrgton.  VA  22202  _ 
Sosan  L  Sadtler.  2626  Pennsylvania  Awnue.  NW  Washington  DC  20037 

Lee  Becker  Salamooe.  1111  14th  St   NW  Washington.  DC  20005 

R  Gerard  Salemme.  1250  Connecticut  Awnue.  NW.  MOI  Washington  OC  2003(5 
Frank  Mai  Salinger.  919  18tn  Stret.  m  Washington.  DC  20006 
Shannon  Salmon.  1350  Eye  Street.  NW.  MIO  Washington,  DC  20005 
David  M  SalU.  815  16th  Street.  NW  Washington  OC  20006 

Joel  SalUman.  1220  I  Street,  m  Washington.  DC  20005    .- "" 

Sammons  Enterprises.  Inc.  300  Crescent  Court  Dallas.  TX  75201 


INemly  B  Samuel.  1709  New  Vork  Awnue.  NW.  8lh  Floor  Washington  DC  20006 
Oo 


Chartes  A  Samuels.  701  Pennsylvania  Awnue.  NW.  1900  WashingtonroC  20004 " 

Bnan  Sandeiolf.  7500  Jefterson  St   NE  1250  Albuguergue  NM  87109 
James  C  Sanders.  1225  Ew  Street  NW  1825  Washington  DC  20005 

Rose  Mane  Sanders.  2501  M  Street.  NW  Washington  DC  20037    . . 

Julie  Sanderson-Austin.  424C  Brittany  Court  WoodOndge  VA  22192  „ 

Stepden  E  Sandherr,  1957  E  Street.  NW  Washington.  OC  20006  .  

IMi  Saodiler.  2419  Cham  Bndge  Road.  NW  Washington  OC  20016         -__> 
Chartes  E  Sandler.  1220  L  Street,  m  Washington.  DC  20005 


Peter  G.  Sandlund.  1730  M  Street.  NW.  Suite  602  Washington  DC  20036     ._ 
Robert  J  Saner  II.  1156  15th  Street.  NW.  #1100  Washington.  DC  20005     .. 
C  Patrick  Sankey.  501  School  Street.  SW.  8th  Floor  Washington  DC  20024-J7f3 
Kathleen  Curry  Santora.  122  C  St .  NW.  1750  Washington  OC  20001 
£nc  Sapirslein.  1130  Connecticut  Awnue.  MV.  1300  Washington.  DC  20036  .. . 


Oe. 
Or. 
Ol. 


Leslie  Sarasm,  1764  Old  Meadow  Lane.  1350  McLean  VA  22102 
Ronald  A  Sarasin.  5205  Leesburg  Pme,  11600  Falls  Church  VA  22041 
Sartain  Law  Ottices.  219  Boulevard.  NC  Gainesville.  GA  30501 


Satellite  Broadcasting  k  Communications  Assn.  225  Remekers  Lane.  1600  Aleuiidni  VA  aiH 

Klara  B  Sauer.  9  Vassar  Street  Poughkeepsie  NY  12601 

Albert  C  Saunders.  1100  15th  St .  m  1900  Washington  DC  20005 

Saw  Ow  CliMitn  National  Alliance  Inc.  i;57-D-West  Carson  Street.  1280  Torrance  CA  90501 

Sm  Our  SKunty.  1331  F  Street  l*(  Washington,  DC  20004-1171 

Saw)|s  and  Community  Bankers  ol  America,  1709  New  York  Awnue  Washington  DC  20006  

Samp  Coalition  of  America.  901  15th  Street.  NW.  Suite  700  Washington  DC  20005 
Richanl  N.  Sawaya.  1333  New  Hampshire  Aw .  NW  Washington  OC  20036 
Paulasue  Sawyers.  729  15th  Street  WV  Washington  OC  20005 


Charles  Scalera.  1455  Pennsylvania  Aw .  NW.  11260  Washington  DC  20004  '  _!" 

Robert  M  Scarberry,  1 155  Connecticut  Aw ,  NW  Washington  DC  20036  1_ ' 

Hermine  Scales,  7042  S  Chaopei,  13-E  Chicago  I  60604 

Mark  S  Schachi,  2000  0  Street,  1240  Sacramento.  CA  95814  

Victoria  V  Schati,  Missouri  Electric  Utitiies  1800  K  Sirwt.  NW.  11018  Washington  DC  '20MiB 

Amy  Schatter.  1250  Connecticut  Aw  ,  m  Wasnmgton  DC  20036 

Patricia  A  Schaub,  1726  M  Street,  NW.  lUOO  Washington  DC  20036-4502 

Sam  Schertz.  PC  Boi  2121  Corpus  Chnsti,  IX  78403 

G.  David  Schiermg.  625  Indiana  Awnue.  NW  Suite  500  Washington  DC  20004^2901 ~ZZ 

Michael  T  Schilling.  1001  19th  Street  North.  1800  Arlmglon  VA  22209 

David  S  Schless.  1250  Connecticut  Aw ,  NW.  1620  Washington  DC  20036  II  ' 

James  P  SchlicM.  1350  Eye  Street,  m.  #810  Washington.  OC  20005-3305 

Kenneth  0  Schloman.  499  South  Capitol.  SW.  #401  Washington  DC  20003 

Richard  H  Schmidt  Jr.  1333  New  Hampsliiie  Aw .  m.  #600  Washington  DC  20036 

Do  

Robert  Richard  Scbmitt.  #12453-047  PO  Ba  8000  Bradford.  PA  I6701-09M  I~ZIZ 


Employer/ClienI 


Rowland  t  Sellery  (For  Baker  Industnes) 

Rowland  (  Sellery  (For  BorgWarner  Automotiw.  Inc)  

Rowland  i,  Sellery  (For  Coalition  lor  Uniform  Product  Liahlita  uiiii) 

Rowland  i  Sellery  (For  GE  Plastics)  ' ' 

Rowland  i  Sellery  (for  Independent  Armored  Car  Assnj _ 

Rowland  i  Sellery  (For  National  Armored  Car  Assn)  _ ,._ 

Rowland  I  Sellery  (For  National  Check  Cashers  Assn.  iiitj ~" 

GE  Plastics 

National  Check  Cashers  Assn.  Inc 


Security  Companies  Organized  for  Legislatnc  Albion  (SCCiuU 

Enserch  Corp       

Glass  Packaging  Institute    _ _ .Z 

Financial  Eiecutims  Institute  -. . [~. 

Citizens  Savings  Bank __.. ; . 

Financial  Secunty  Assurance  ...__ ,. . "...ZZ. 

International  Futures  Eicnanji „__ .__._..._T1I 

Intel  Holdings  (Bermuda)  Ltd  ; ","" 

Long  Island  Savings  Bank     , _~ 

MacAndrews  I  Forbes  Holdings,  Inc . ..,. 

Michigan  Trade  Eichange     _"J ~ 

Municipal  Finance  Industry  fesii  „ ....[. ' 

National  Health  Labs.  Inc  . ZZ-ZZZZ'. 

Municipal  Finance  Industry  Asm  T^ZZZZZZ 

John  Nuveen  i  Co.  Inc .'. ,._^ 

American  Pharmaceutical  AS8» Z...ZZ 

Central  Arizona  Project  Assn  . 


Mortgage  Insurance  Companies  of  Amenci' 

BR  Services.  Inc      _ 

American  Soc  of  Trawl  Agents  

Institute  ot  Electrical  t  Electronics  Engineers  . 

American  Bankers  Assn „ _ „. 

Ares-Serono.  Inc  .. 

Xeroi  Corp 


Printing  Industries  of  America.  Inc 

Independent  Insurance  Agents  of  Amerca,  bic  . 

Chubb  Corporation  „., 

Independent  Petroleum  Assn  of  Amenc* 

Lesher  i  Russell,  Inc  „_ _.. 

Golbal  Broadcasting  System  __„. 

American  Civil  Liberties  Union  

National  Rural  Electric  Cooperatiw  Assi 


Bristol-Myers  Sduibb  Co 

New  England  Rehabilitation  Hospital 

Nissan  North  America.  Inc  

Chevron  USA.  Inc        

Chicago  t  Northwestern  Railnal  .._.., 

Delaware  Otsego  System 

Environmental  Transportation  Assn  .... 
Illinois  Central  Railroad 


inwstment  Counsel  Assn  ol  Amenca.  IK  . 

Regional  Railroads  ol  America 

Turbomeca  Engine  Corp  


Rowland  i  Sellery  (For G£  Plastics)  ,_  . 

Rowland  &  Sellery  (ForNational  Cbeck  Casliers  Assn.  Inc) 1 

Rowland  &  Sellery  (For  Security  Companies  Organized  lor  Leeislatrw  Action 
ISCDLA)) 

McDonnell  Douglas  Corp     ™____„__ 

Nal'onai  Telephone  Coooeratiw  Assn Z.ZZZZZZ.  Z 

American  Bakers  Assn       ., . ,., ." ZZZ 

McCaw  Cellular  Communications,  hic  : ^..•.., :_„.,..; -ZZl 

American  Financial  Services  Assn  „„.. .„, "J[]_,  ~" 

Johnson  4  Johnson  _.._  '  '"     '  •  '" 

AR-cio  . . .zzzzzzz zzzz 

American  Petroleum  Institute ;. ,Z... .'.:. 


National  Council  ol  Community  Bankers  _.._ . . ^„„ 

Savings  and  Community  Bankers  of  Amenca  ZZZZZZZZZZZZZ. 

Mintz  Levin  Cohn  Ferns  Glovsky  and  Pooeo.  PC  (For  Association  of  Home  A^ 
pliance  Manufacturers) 

Philip  Morris.  Inc  _ „ _,_ 

Beer  Institute  _..,. ZZZZZZZZZZZZZZZZZZZZZ 

Chemical  Manutaclurers  Assn.  tK  _...,..... .. ZZZ. II.." 

American  Group  Practice  Assn  . , Z.    Z"Z    ~ 

Associated  General  Contractors  ol 

American  Telemarketing  Assn  

American  Petroleum  Institute 


Council  of  European  &  Japanese  National  Sliipmners'  kat  . 

Medical  Group  Management  Assn    

American  Road  t  transporlalion  Builders  Assn 

National  Assn  ol  Independent  Colleges  t  Umwrsities  . '. 

Calitorma  Assn  ol  Sanitation  Agencies    

ENS  Resources.  Inc  (For  East  Bay  MUD)  . 


ENS  Resources.  Inc  (For  Orange  County  Sanitation  Distncis) . 

Western  Research  Institute    .„_ „ 

American  Frozen  Food  Institute ,._ ! Z. 

National  Beer  Wholesalers  Assn .. ZZZ.Z. 

Philip  Morris.  Inc  „„^ ; 


Scenic  Hudson.  Inc _ 

Ptiarmaceutical  Manufacturers  Jtan 


Atlantic  RicMieW  Co 

Associated  Builders  t  Contractus.  Inc  . 

Sharp  Manufacturing  Company  of  Amenca  . 
Waste  Management.  Inc  


California  Rural  Legal  Assistant!,  he .. 

Kansas  City  Power  i  Light,  el  al,  ;..i...i ._., 

American  Paper  Institute,  Inc    ...! ._ _„... 

Pacitic  Gas  (  Electric  Company  

Central  Power  i  Light  Company    

Tatt  Stettinius  i  Hoilister  (For  Special  Cofflmttce  for  Healtb  Care 

TRW.  Inc  

National  Multi  Housing  Council  , . __„ 

Johnson  t  Johnson 


National  Assn  of  Independent  Insurers 
Association  of  American  Publishers     .. 
Career  College  Assn.  Inc  


Receipts 


1.500  00 
2.000  00 
2.00000 
1.00000 
2.40000 
2.40000 
1.500  00 
2.000  00 
3.000  00 
1.004  00 
2.68800 


500  00 


3.750  00 
500  00 

2^500  00 
5.00000 
1.000  00 


1.000  00 

33.923  00 

60000 

12.500  00 

6.000  00 

1.00000 

12500 

1.00000 

2.54999 

7.375  00 

37  00 

42.000  00 

13.36500 

8.50000 

16.00000 

18510  00 

39.000  00 

21.500  00 

1.00000 
1.500  00 
1.0O4  00 


Cipenditures 


5.00000 
375  00 
10.000  00 
25000 
l.OOOOO 
13.691  66 
3.000  00 

6.700  00 
3.30000 


60000 


4.00000 
150000 
6.00000 

300  00 
1.500  00 

500  00 
1.970  00 
5.000  00 
5.18000 

1.095  00 

4.400  00 

500  00 

1.500.00 


4.000.00 
62418 

3.692  00 
35.65964 
88.816  22 


25  OO 

2500 

25  00 

25  00 

50  00 

30  00 

25  00 

50  00 

50  00 

25  00 

4.452  24 

3.210  00 

500  OO 


114  41 
394.63 


92500 


22500 
4212 


329.00 
40.00 


31.47 


24763 

27  40 

2.690  29 

2.690  29 

2.690  30 

2.690  29 

2.690  31 

2.690  30 

2.690  30 

32.303  88 

25  00 

2500 

25  OO 


72908 

25  00 

5.32100 

100  00 
98377 
102  21 


246  75 


50000 
249.67 


3.29767 
2.23(26 

723.74 


4.554  19 

3000 

59  00 

670  28 

19148  00 

45,137  61 

88,816  22 


2.50000 
250.00 

2421  00 

4.59375 
67400 

3.614  94 

1.35014 

6.23000 
U5000 

1,66500 

40000 

93.00 

50000 

Eiptniilufts 

0 

2500 

) 

25  00 

J 

25  00 

) 

25  00 

) 

50  00 

) 

30  00 

) 

25  00 

) 

50  00 

) 

50  00 

) 

25  00 

) 

4.45224 

3  210  00 

500.00 

— 

II44I 

394  63 

925^00 


22500 
4212 


32900 

40  00 


38.47 


747  63 

27  40 

2.690  29 

2.690  29 

2.690  30 

2.690  29 

2.690  31 

2.690  30 

2.690  30 

32.303  88 

25  00 

25  00 

25  OO 


72908 

25  00 
5.321  00 

100  00 
9837? 
10221 


mn 


50000 
249.67 


3297  67 
2  238  26 


72374 


4.SM.19 

3000 

59  00 

670  28 

19.148  00 

45.137,61 

88.816.22 


2  421  00 
3.614  94 


use.  14 


».oo 
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Orianiiatm  of  Individual  Filin| 


ScliMdr  Hamson  Segal  i  Lwis.  1111  19tti  Street,  m.  #1000  WasHingtw.  OC  20036 

Do  - 

Afnold  in  Schneider.  2045  Lundy  Ave  San  Jose.  CA  9510S .—.- 

Mahlon  C  Schneider.  1100  NW  14th  Austin.  MM  55912 


Richard  C  Schneider.  225  N  Washinjton  Street  Aleundru.  VA  22314  ...-. 
Abraham  Schneier,  1101  16th  Sttwl,  IWI.  1333  Washington.  OC  20036  — 
Frank  Schneller.  1957  E  St.,  m  Washington,  DC  20006  -  .;r.-;- 

Schnitttr  Steel  Induslnes.  Inc.  3200  NW  Teon  Avenue  Portland.  OR  97210 
Paul  Schoellhamer.  4720  Hunt  Ave  Chevy  Chase.  MD  20815 


lan  SchoonmakH.  1420  Nm  Vvk  Ant..  MW.  11050  W>shiii(to«.  DC  20005 

Do " — — 

Do 

Do  - 

Do  - ' 

diaries G  Schi«b«f,  1  HUsudiusetti  tut. HW WiHiington.  K  20001  .... 
H  8  W  Schfoeder  1016  16th  Street.  NW.  SHi  Floot  Wtshington.  K  20038 


N  Donald  Schraeder  Maryland  Petroleuni  Council  60  West  St .  1403  Annapolis.  MO  21401  . 

Judv  Schut.  1909  R  Street.  NW  Washington.  DC  20049  „  i,.,, — - 

Lwin  M  Scdutieil  1130  Connecticut  Ave,,  IWI.  IIOOO  Washington.  DC  20036 

Leslie  SchulU  888  16lh  Street.  NW  Washington.  DC  20006  ™_.,._., 

Mark  SchultJ.  8607  Westwood  Center  Onve  1204  Vienna,  VA  22182 - 

Richard  f  Schulti,  807  Maine  Avenue,  SW  Washington,  OC  20024  -  ■-.„ 

Beniamm  R  Schuster  1333  New  Hampshire  Ave ,  NW,  11001  Washington.  K  20036  ...._. 

Neil  0  Schuster,  2120  L  Street,  m.  1305  Washington,  OC  20037  ^^^,^ — 

Adam  0  Schwartz  1800  Massachusetts  Avenue,  NW  Washington.  DC  20C38 ^ 

Arthur  E  Schwartz,  1*20  King  St  Aleiandria,  VA  22314-2715    „,_^ 

Christopher  L  Schwartz.  2000  M  Street.  NW  Washington.  DC  20036  _ —. 

Elinor  Schwartz.  318  S  AOingdon  Street  Arlington.  VA  22204  r- 

Do 


Hany  H.  Schwartz  1785  Massachusetts  Avenue.  NW  Washington.  DC  20036    . 

Michael  Schwartz  1101  Pennsylvania  Ave  m  1950  Washington,  DC  20006 .. 

Phillip  L  Schwartz.  1130  Connecticut  Ave  ,  m.  11000  Washington.  DC  20036 

Richard  Schwartz,  880  S  Pickett  St  Aleondna.  VA  22304  ^    __._^ «r  iiinin  ' 

Stephen  I  Schwartz  Militaiy  Production  Network  218  D  Street.  St.  2nd  Floor  Washington.  OC  20003  . 

Richard  S  Schweiker,  1001  Pennsylvania  Ave.  IW  Washington,  DC  20004 , 

Joseph  A  Sciarnno  10  Madison  Ave ,  Boi  1938  Mortistown.  NJ  07962-1938 . 

Scientilic-Atlanta  One  Ifchnology  Parkway  8oi  105600  Atlanta,  GA  30348  ,. ._. 

Michael  Sciulla,  880  S  Pickett  St  Aleundna,  VA  22304  .^. _~- 

David  A  Scott  ilOO  Connecticui  Ave   NW,  #620  Washington,  OC  20036 — •■-;..- 

Ellen  Scott.  1750  New  York  Avenue.  NW  Washinglon,  OC  20006  ..^....„...~._- 

James  L  Scott.  400  N  Capitol  Street,  NW,  1590  Washington  OC  2O001    ..:....... 

John  Havens  Scott  1101  Vermont  Ave  ,  NW  12th  fioof  Washington.  OC  20005 . .^~.. 

R  Denny  Scott.  101  Constitution  Ave ,  NW  Washington.  DC  20001       ,..„. :— 

Susan  J  Scott   1383  Piccard  Onve  PO  Boi  1725  Rockville.  MO  20850  ,. — -~....: 

Scnbner  Hall  i  Thompson.  1850  K  Street.  NW.  11100  Washington.  DC  20006  ...^ — .. ..— 

Do 

Do . • — • ;^™~.v — ^~ 

Do        :■- -~- 

KemllR  Scnvnet  1025  Connecticut  Ave   NW  11014  Washington.  OC  20036 — _ _.....-.;...... 

Anne  Scully  777  14th  Street,  NW  Washington,  DC  20005  — .- ~- — 

Timothy  Scully.  25  Louisiana  Avenue,  NW  Washington,  DC  20001  :. 

Murray  S  Scureman,  1667  K  Street,  NW  1300  Washington  OC  20006  , : 

Walter  J  Sczudk)  1401  Eye  Street,  m.  Suite  1030  Washington.  OC  20005 .- ^~...~ 

Securities  Industry  Assn.  1850  M  Street.  NW  Washington,  OC  20036 


Security  Traders  Assn  Inc  One  World  Trade  Center,  145 11  New  York.  NY  10048 —:■ 

Pamela  Sederholm.  2300  N  Street,  m  MOO  Washington.  OC  20037 -. — -....■.™ 

Charles  M  Seeger  III,  2000  Pennsylvania  Ave .  NW,  16200  Washington.  K  20006 

Chnslopher  C  Seeger.  655  15th  Street.  NW.  1400  Washington.  DC  20005  ™.;.~. 

Mark  Seetm.  919  18th  Street.  NW  Washington,  DC  20006        -■^' — --— 

Jerome  M  Segal.  8401  Coleswlle  Road,  1317  Silver  Spnng,  MO  20910  ..., ..._, , 

Ruth  L  Segal  1212  New  Yorti  Avenue,  NW  Washington.  DC  20005  . , 

Frances  Seghers,  1600  Eye  St .  I«N  Washington,  DC  20006      - — <:.... 

Can  I  Seiherlich   1101  17lh  Street,  mt.  MOO  Washington,  DC  20036 

H  Richard  Seibert  Jr .  1331  Pennsylvania  Ave  ,  m.  11500  N  Washington.  DC  20004-1703  ._^..._,.... 

George  H  Seidel  Jr    Associated  Petroleum  Industries  ol  PA  PO  Boi  925  Hamstwi.  PA  17101 .: — 

Elliott  M  Seiden  901  15th  Street,  NW,  1500  Washington.  DC  20005  ... . — :_ 

MarkKSeilert   1101  Si«teenth  Street,  NW  Washington  OC  20036     - ..— . ^- 

Jane  Seigler.  1155  Connecticut  Ave .  IWI  Washington.  DC  20036 

ElizaPeth  Seiler  1010  Wisconsin  Avenue.  NW.  Suite  800  Washington,  DC  20007 

Gary  8  Sellers  American  Bar  Assn  1800  M  Street  m  Washington.  OC  20036 -— . 

Tom  Sellers.  1701  Pennsylvania  Ave  ,  IW  Washington,  DC  20006  ,..-—.. 

William  H  Sells  III   1212  Potomac  Street,  NW  Washington,  OC  20007  — ;. ...-.,™ ,..-; 

J  P  Seman  Jr .  1050  17th  Street.  12200  Denver.  CO  80265  -' ^• 

Do  — > * i- 

Marlisa  Senchak.  3900  Wisconsin  Ave  .l«N  Washmgton.  DC  20016  ._, — .. — . ...._..._. 

W  Edward  Senn  1828  L  Street,  m  11000  Washington,  OC  20036  ,,.. .....: — .-,- 

Wendy  Seno<  440  First  Street,  NW,  4600  Washington,  DC  20001    . — , 

David  Senter   100  Maryland  Avenue,  NC,  #500  Washington,  OC  20002  . . .i-i— 

Rohert  A  Seraphin,  1725  Jetlerson  Davis  Highway  #901  Arlington.  VA  22202  _. 

Peter  M  Seremet,  16  Munson  Road  Farmington,  C7  06034-0338      

Stuart  0  Serkm.  1156  15th  Street,  NW,  #505  Washington,  DC  20009 — 

J  Richard  Sewell,  801  Pennsylvania  Ave   IWI  #640  Washington,  DC  20004-2604       ^  ^;^^."- 
Seylarth  Shaw  Fairweather  8  Geraldson,  815  Connecticut  Ave  ,  m  #500  Washington.  K  20006  ... 

Do - 

Do  —■- 

Victoria  MdleMie  Slitin.  1710  Rhode  Island  Avenue.  IWI.  #300  Wishinglon.  DC  20036  — -. 

Thomas  A  Shallow.  1220  I  Street,  IWI  Washington,  OC  20005  ^__._ 

James  M  Shamberger.  1301  Pennsylvania  Ave ,  NW  1900  Washington,  DC  20004  .........^.... 

Deborah  L  Shannon.  1120  Connecticui  Ave  ,  NW  Washington,  DC  20036 _ .' — ,. — 

Bernard  M  Shapiro.  1801  K  Street.  NW.  #700  Washington.  OC  20006  .- » ™....,._; 

Mark  R  Shapiro,  5  Darby  Court  Belhesda,  MO  20817 .._.-..■- — — 

Do  --•"• 

Joshua  Shartstein,  2000  P  Street,  NW  Washington,  DC  2O036 


Marti  J  Sharp,  1819  I  Street.  NW.  1200  Washington.  DC  20036-3822 _.- 

fcrman  F  Sharp.  1100  17th  Street.  NW.  #504  Washington,  DC  20036  

Sharretts  Paley  Carter  t  Blauvelt.  P  C .  1707 1  Street.  IWI.  #725  Washington.  OC  20036 

Do    - ■ ■ •:• - -•--• 

Do  ":''~zzz~""~'''~"Z^—iZ'"'z..... ^~~~ — ~. 

Do 


EmployerA^lcnt 


Receipts 


Mack  Trucks,  Inc    .  

Toyota  Motor  Corporate  Services  USA.  Inc  

American  Assn  ot  Classitied  School  Employees 
Geo  A  Hormel  8  Company 

Non  Commissioned  OMicets  Assn 

Kelly  Services,  hic  - 

Associated  General  Contractors  ol  Anenu 


Ann  Shaughoessy,  218  0  Street.  S£  Washington.  DC  20003 — .-— 

Edward  W  Shaw.  1801  K  Street.  NW.  #800  Washington.  DC  20006 ^  ij.r;- 

Shaw  Pittman  Potts  8  Trowbridge.  2300  N  Strwl,  IWI.  #5121  Washington.  K  20037 

Do  


Do 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do 

Do 


World  Span 

Van  Scoyoc  Associates.  Inc  (For  Alton  Ochsner  Medical  Founiution)  .. 

Van  Scoyoc  Associates  Inc  (For  Coalition  o)  EPSCoR  States) 

Van  Sc^oc  Associates  Inc  (For  National  Assn  ol  Water  Companies) 

Van  Scoyoc  Assxiates.  Inc  (ForTulane  Unwersity)         

Van  Scoyoc  Associates.  Inc  (For  University  ol  Alabama  System) 

National  Guard  Assn  ol  the  US  

Consumers  Power  Co     ■-— 

/tmerican  Petroleum  Institute  „_-,.— 

American  Assn  ot  Retired  Persons _ ^... 

American  Insurance  Assn  ^ — _ _.. 

International  Dairy  Foods  Asm  _:■-: 

Protessional  Services  Council : — . 

Disabled  American  Veterans  . — 

Afco  Chemical  Company -^ 

International  Bndge  Tunnel  I  Tumpitt  Assn \ 


2.40000 
2i5O0O 


EipenOitures 


4M000 
8J0009 


io.aao.M 


National  Council  ol  Community  Bankers 

National  Society  ol  Protessional  Engineers — -. 

Graham  8  James  (For  Abie  Laboratories.  Inc)  _ 

Calitornia  Slate  Lands  Commission 

Washington  State  Department  ol  Natural  Resources 

National  Trust  lor  Histonc  Preservation _....., 

Federal  Home  loan  Mortgage  Corp j. . 

American  Insurance  Assn  ,,,. ...- — -.il 

Boat  Owners  Assn  ol  the  U  S       — — .. 

Tides  Foundation      ..™..„ 

American  Council  ol  Lite  Insurance.  tK ..- 

Financial  E«ecul«es  Institolt  


10.00000 
3.75000 
6.75000 
6.750  00 
8.005  00 
8.00000 
600  00 
76990 


182  40 
184  25 


13641 


22.00 
10000 


IJOOOO 
15.792.00 


1.00000 
2.000.00 
1.00000 


Boat  Owners  Assn  ol  the  US 

Mobil  Corporation      

Sheet  Metal  Wortiers  Interostional  kss» 

American  Healthcare  Institute    

American  Medical  Assn 


United  Brothertiood  ol  Carpenters  &  loineis  ot  Anenca  . 

American  Occupational  Therapy  Assn.  Inc — ; 

CNA  Financial  Corp    

Provident  Lite  8  Aaident  Insurance  Co  , 

Security  Lite  ol  Denver  Insurance  Ct  _;. .. 

Transamerica  Corporation    -_._ 

Enserch  Corporation „~. 

National  Assn  ot  Realtors  

International  Brotherhood  ol  TeainsHfS ~ 

AfflMhl  Corp — 

Stall  Oil  Co ;— 


International  Council  ol  Cruise  Lines 

Chicago  Mercantile  Euhange    ^. 

USAA .^ 

New  Yorti  Mercantile  EKhangc  

Jewish  Peace  Lobby     

Ovtdoor  Advertising  Assn  ol  Amenu 
Motion  Picture  Assn  ol  America.  Mc  .. 
American  President  Companies  LM.  . 
National  Assn  ol  Manufacturers  . — . 
American  Petrtileum  Institute 
Northwest  Airlines,  Inc 


10.800  00 
9.637  50 
5.67948 

12.00000 

is^odooo 

87  68 
3.950.00 


51043 

6.99800 

23  60 

607  72 


172.40 


1J89JS 


454  40 
23152 


5(302 


20.00000 
2.00000 
8.75000 

11.125.00 
3.75000 

matt 


Tiifoo 

1.72500 

19.04527 

IMOOO 

MM 


seoiN 
L;2i.«t 


66(20 
25398 


SOJO 


Independent  Petroleum  Assn  ol  Anenci  

Waste  Management.  Inc    

Grocery  Manulacturers  ol  Amefica.  tc  ; — ,^.,~ 

Amencan  Bar  Assn  — ... 

E  I  du  Pont  de  Nemours  8  Co      

Computer  Dealers  8  Lessors  Assn  _, 

Hill  8  Knowlton  (For  Aseptic  Packaging  CoMCiO  , 
Hill  (  Knowlton  (For  Colorado  State  Univetsilll)  .- 

Federal  National  Mortgage  Assn  

NYNEX  Government  Altairs  Company     

American  Israel  Public  Allairs  Coram  — „-. 

American  Agncutture  Movement.  Inc   

Alliant  lechsystems.  Inc  __ _ 

Heublem.  Inc  — . — i ■ 

Coal  8  Slurry  Technology  Asm  

flofida  Power  8  Light  Co  

American  Soc  ol  Pension  Actuaries  .- 

ERISA  Industry  Committee,  et  al ^ -. 

Pennsylvania  Blue  Shield  _ — ^ ■ 

Abbott  Laboratories       - 

Amencan  Petroleum  Instrlute _ 

Reinsurance  Assn  ol  America  - 

American  Bankers  Assn 


*as».« 

""ioflooo 

3.500  00 
31.25000 

"lOOOOO 

89000 

79(5 

10.00000 


3.75000 

769 

40000 


4;e96J< 
2.03156 


30IJ66JO 

iznat 

USflt 


22,187  00 

55000 

75  00 

3!43« 


100.10 

(83.14 

30110 


SOOO 


Price  Watertiouse  (For  Investment  Co 
Guam  Olfice  (For Joseph  George  Bamba) 
Guam  Otiice  (For  Marihrn  ManibusanI 
Public  Citizen  Health  Research  Gioup    , 

Matsushita  Eiectnc  Corp  ol  Amerca  

Cigar  Assn  ol  America  Inc 

Pipe  Tobacco  Council 

Amencan  Assn  ot  Eiporters  t  Importers 

Bunge  Corp  

Schoeller  Technical  Paper.  Inc  _ 

Toy  Manulacturers  ol  America  

Wilsons  the  teilhei  Eipeits -. — 

Fnends  ol  the  Earth   — 

Westinghoose  Electric  Corp .... 

Apple  Computer.  Inc  . — 

Atlas  Corp 


u.otut 

1X2.60 

14.62500 
3.00000 
2.(7(00 

V2sa» 

7614 
7JI3n 

Tflooob 

1500000 

isiin 

1.45250 

3.403  75 

5.00000 

20000 

— — 

UMM 

31000 

(.00000 

(.00000 

2700 

197S 

1.003  21 
90219 

UMO 

(671 

....  _ 

Bank  leumi  le-lsrael.  BM 

Embraer  Aircralt  CorporjtW  — .- - 

Emerson  Eiectnc  Co      -..-.i- 

Eouitabie  ot  towa         - 

ESCO  Electronics  Corp        ..  _ 

Gross  Poinles-Harper  Woods  Study  Cofflffl  lor  Odrnl  Cilr  8v~ 

Institute  ot  International  Bankers  •. — 

Itcfetacd  An  Terminal,  he  '■ 

National  Assn  ol  Msnoe  Manuladuicis    .^ 


lisooe 

22500 
1.60000 
IJOOOO 

"Irnii 

1sT75973 
3U7175 


mm 

440.00 
2.500.00 
8J4U5 


i.in.i6 

19000 
1.41200 
1M5J2 


1.407  68 
84287 


1251 
15.69034 


25594 


24060 
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Do 

Do  . 

to  . 

to. 

to 

to 

to 

to 

Do 


OuinUn  J  SH«».  19?0  N  Steel.  NW  Wasliin|ton.  DC  20036 _. 

Sliei  (  GjnliWf,  1800  Massachusetts  Avenue,  Wl  Wastidiiton  DC  20038 

James  V  Sheahan.  PO  Boi  89000  Atlanta  GA  30356-9000 

Gail  E  Shearer.  2001  S  St ,  W«.  1520  Wastiinpon  DC  20009  

P  Scon  Shearer.  1725  K  Street,  m.  IH05  Washmpon  DC  2000*       

SAearman  t  Stenmi  801  Pennsylvania  Avenue,  m  9th  Floor  Washington.  DC  20004-2604 
John  J  Sheehan.  815  I6II1  SI .  m  1706  Washington  DC  20006 
Sliaun  M  Sheehan.  1722  Eye  Street,  m  Washinston.  DC  20006 


C  Douglas  Shell)?.  Florida  Petroleum  Council  215  South  Monme  Street.  MOO  lallahasMC.  a  32301 

Andrea  ShelOoo.  139  C  Street.  S£  Washington  DC  20003         

Louis  P  Skeldoti  Sr .  100  S  Anaheim  BlvO   1350  Anaheim.  C*  92805 .. 

Zacli  H  Shelley  Jr ,  1331  Pennsylvania  Avenue  m  Washington.  DC  2000* . . .... 

SliefiOan  Group.  1775  T  Street.  NW  Washington.  DC  20009 „.._ 

Do     \ 

JuOitti  C  Snerman.  1111  14lh  Street,  m  11200  Washington.  K  20005 _ , 

William  JeHry  Shipp,  50  F  St .  NW.  »900  Washington,  DC  20001 

T  V  Shockley  III.  2121  San  Jacmto  Street  12500  PO  Bo«  660164  Oallaj.  IX  7U66-0164 

John  G  ShortnOge,  818  Connecticut  Ave .  NW  Washington.  DC  20OO6 „ _...... 

Scott  Stiotneli,  1250  Connecticut  Avenue,  NW  Washington.  DC  20036 

HarolO  A  Shoup.  1899  L  Street.  NW  Washington,  DC  20036  . 

Jill  Shoviell,  1125  15lh  Street.  *»  Washington.  DC  20005  _ ..  „ 

A  Z  Shoms.  1801  Columbia  Ri) .  m.  1203  Washington.  DC  20009 

Jennitet  M  Shriver  6200  Oak  Tree  BlvO  Independence.  OH  44131 _., 

Julie  Shroyer.  1400  K  Street,  m  Washington.  DC  20005  _ _„ „..  .. 

Walter  Shur,  51  Madison  Ave  Nen  Yorti.  KT  10010 

William  H  Shute.  1667  K  Street.  NW,  11000  Washington.  X  20006 

Linda  S  Sjckels.  806  Canal  Street  Irving,  TX  75063 ._ , 

Jane  E  Sidetiottom.  1015  15lh  Street.  NW.  1802  Washington.  DC  20005 

Sidley  I  Austin.  1722  Eye  Street.  NW  Washington,  DC  20006 , 

Do ^.. ..  ._     . 

Do _ 

Do 

to 


Jilt  Sigal.  Jill  Sigai  Associates  1225  Eye  Street.  WN.  1500  Washington.  K  20005  . 

Lucinda  Silies.  215  Pennsylvania  Ave  ,  SE  Washington,  DC  20003 _ 

Marli  SilPergeld,  2001  S  Street,  KW,  #520  Washington  DC  20009 

Eric  Sildon.  600  Maryland  Avenue,  SW,  1700  Washington,  DC  20024  

Hilary  Sills.  901  31st  Street  NW  Washington.  K  20007-3838    

Howard  J.  Silver,  1522  K  Street.  HW.  1836  Washington,  DC  20005 

Steve  Silver.  2300  Clarendon  Blvd.  11010  Artington.  VA  22201  

to 


to 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 


Silver  Users  Assn.  Inc.  1730  M  St.  WW.  1911  Washington.  X  20036    . 

Daniel  Silverman.  215  Pennsylvania  Ave .  SE  Washington.  DC  20003  

Curtis  Silvers.  888  16lh  St .  IM.  K06  Washington.  DC  20006 

to 

to  

to 

Silvcfstein  t  Mullm.  1776  K  Street.  MV.  1800  Washington.  DC  20006 

to _ 


to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to 


tovid  I.  Simon.  3017  South  Hill  Street  Ailmgton,  VA  22202 _ 

Hichael  E  Simon.  1666  K  St .  NW  Washington.  DC  20006  

Neil  A.  Simon,  1350  New  Vort  Ave ,  FM.  1900  Washington.  DC  20005 

Sinran  t  Company.  Inc.  1001  Connecticut  Ave .  NW.  1435  Washington.  DC  20036 


to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to 


tovid  C.  Siffloni.  IIOO  ConnectKut  Jtae.  NW.  MIO  Washington.  DC  20036 

Talmage  E  Simpluns.  444  North  Capitol  Street.  »S01  Washington,  DC  20001 

Thomas  D  Simpson.  700  N  Fairlai  Street  1601  Ale«andria,  VA  22314  

miwti  G  Simpson.  1155  15th  St ,  NW.  1504  Washington.  DC  20005  

to 

Omnoplicr  k  Singer.  1455  Pennsylvania  Avenue.  NW.  suite  925  Wasliington.  DC  20004 
" .Kmn 


W  Singer  III.  1100  15th  Street.  NW  SuiU  900  tKnlMfto*. 
L  Singletaiy.  1 101  30th  Street.  NW  SwM  500  NlSlMiftm.  DC  20007 
G  Sintu.  1 1 1  U9th  Street.  NW.  M08  WtAinitw.  DC  20036 


Constintine  Singos.  1730  K  Street.  11005  Washington.  DC  20006 

Skaddcn  Arps  Slate  Meagher  i  Flom.  1440  New  Yorli  Avenue.  NW  Washington.  DC  20005 

to 


Employer/ClienI 


National  AutomoDile  Dealers  Assn 

Nuclear  Fuel  Services.  Inc  

PresOyterian  University  HosptW  .... 

RJR  Nabisco  

University  ol  Pittsburgh 


Utility  Nuclear  Waste  and  Tnnsvortalion  Pittram 

Vulcan  Materials  Co    _ 

Washington  Post  Robinson  Terminal u_ 

Workplace  Health  and  Salety  Council , 

American  Mining  Congress  . . 

Sociele  Generale  de  Surveillance.  S./L 

Siemens  Corporation      _„.._....^ 

Consumer^  Union  oi  U  S .  Inc 


Haltpenny  Hahn  Roche  &  Marchese  (For  Automotive  Service  Industry  Asin) 

Secretarial  ol  Commerce  t  Ind  Development  ol  Me>ico  ISECOfI) 

United  Steelworkers  ol  Americj  , ...... 

Tribune  Broadcasting  Co     „ ____.„._.„..... . ._^, 

American  Petroleum  Institute . «™_..- „ 

Traditional  Values  Coalition  , .._....__„.,„..„. 

traditional  Values  Coalition  ;.... ;.. 

General  Electric  Co „ . 

Cities  Advocating  Emergency  Aids  Relief  (CKtK)  : . ..„. 

am  Assn.  Inc  .^ ._. 

American  Dental  Assn  _ . ... _, 

Farm  Credit  Council  . ; „ ^„ _. 

Central  i  South  West  Corp , . ; 

USX  Corporation  ^ __ „ ....__. „„. 

National  Forest  Products  Assn  _... 

American  Assn  ol  Advertising  Agencits . , .. 

Mortgage  Bankers  Assn  of  Ainehci ....„ _ 


Centerior  Energy  Corp  

American  Psychiatric  Assn  

New  York  Lite  Insurance  CoaiMOif . 

Southwestern  Bell  Corp  

Trinity  Industries 


American  Consulting  Engineers  CouiicK  . 

Commonwealth  Edison  Co  „ 

Donrey.  Inc   

Douglas  Timber  Operators  Inc 

W  K  Kellogg  Foundation  

Northwest  Forest  Resource  CovnciJ  


US  Public  Interest  Research  Group  __.... 

Consumers  Union  ol  US.  Inc  __..,., 

National  Federation  ot  Independent  Busimss 

OHM  Corp     

Consortium  ol  Social  Science  Assns 


Robeitson  Monagle  i  Eastaugh  (For  Alaska  Loggers  Assn)    

Robertson  Monagle  I  Eastaugh  (For  Anchorage  School  District) ... 

Robeitson  Monagle  t  Eastaugh  (For  Bristol  Bay  Native  Corp) 

Robeitson  Monagle  &  Eastaugh  (For  BP  America.  Inc)  

Robertson  ktonagle  &  Eastaugh  (For  City  ot  Craig)  _ 

Robertson  Monagle  &  Eastaugh  (For  City  ol  Kot/ebue)  

Robertson  Monagle  &  Eastaugh  (For  City  ol  Silverton)  

Robertson  Monagle  t  Eastaugh  (For  Echo  Bay  Mining  Cooipaiiii)  . 

Robeitson  Monagle  i  Eastaugh  (For  Goldbelt)  

Robertson  Monagle  i  Eastaugh  (For  Kennecott  Corp) 

Robertson  Monagle  I  Eastaugh  (ForKlukwan,  Inc)    „ 

Robeitson  Monagle  t  Eastaugh  (ForMunicipality  ol  Anchorage)  .. 


US  Public  Interest  Research  Group     _ 

Bannerman  &  Associates,  Inc  (For  Arab  Republic  ot  Egypt) 

Bannerman  &  Associates.  Inc  (For  Beirut  University  College) 

Bannerman  t  Associates.  Inc  (ForEmbassy  ol  the  Republic  ot  DJitoiiti) ....... 

Bannerman  &  Associates  Inc  (For  Governmeni  ol  the  United  Arab  Emirates) 

Association  tor  Advanced  Lite  Unden«nting    

Bristol-Myers  Co    . 

Cushman  &  WakelieW .. . _  .  „       „ 

EDS ........ „_ _.. _.....„._.: z 

Goodwill  Industnes  _ _ 

Walter  Hams,  et  al 

IEEE        _.. ;.;;;; 

Kelso  &  Company  _ _ 

Maieslic  Realty  Co  _ .._...., ...H 

Monrovia  Nursery  Company  .   _^ 

MCA.  Inc . '.. 

National  Assn  ol  Home  Builderj  Trade  kia  ...._ .„ ,..._ 

National  Assn  ol  Investment  Companies  _.. ; ...; 

National  Structured  Settlements  Trade  Ajsn  _. . . 

Newspaper  Association  ol  America 

Pacik  Cargoes.  Inc    , 

R  S  Data  Systems  Inc ^ 

Republic  National  Bank  o<  New  VM ,. . 

Rolls-Royce  Motor  Cars,  Inc  . „„ ,_ „._; 

Iropicana  Energy  Co  „ . ;__ 

U  S  League  ol  Savings  Institutions .............; ....„._ ,.^..^ 

5600,  Inc  __. i_.,._„, _.....„ 

National  Parks  i  Conservation  AssoculiM :_..; . 

Arthur  Andersen  &  Co  _ .„ ....„ 

International  Franchise  Assn „ „.... „.., 

American  Water  *k)rks  Assn .....„„., .'. „  _ 

City  ot  Portland.  OR  _. ..., 

East  Bay  Dischargers  Authontir ... .,. ..„ 

Elkhart.  IN    ..:. .; ... 

Gary.  Indiana    . ._„ „, ;_.., 

National  Easier  Seal  Society -. „„  _ 

Newark,  CA _ . „ 

San  Bernardino.  CA  „.... '. . ,.._ 1 !1,„~1.. 

San  leandro.  CA ,. . ,.;.. .... 

lacoma  Public  Utililw  .. .„. 

lacoma  WA  _.. , ...__ 

Eaton  Corp 


Labor-Management  Mantime  Committee,  die  . 

Railway  Progress  Institute 

First  Mississippi  Corp   

Mississippi  Power  t  Light  Company 

PtiKr,  Inc  

Pharmaceutical  Manulaclurers  Assn  ..... 

Cement  Kiln  Recycling  Coalition   

Mitsubishi  Motors  America.  Inc  . 


American  Hellenic  Institute  Public  Attain  Committee,  he 

Air  Transport  Assn  ol  Amenca  _ 

Akio  America.  Inc ... 


Receipts 


3.78574 


IUg8 
2.51504 
4.03969 

400^00 


4.00000 
11.250  00 
376.583  90 
16  084  51 
3.000  00 
1.410,00 
3.150  00 

1.85O00 

56.74405 
17.500  00 
5.50000 
30O00 
1.250  00 
47500 
2.47500 
2.50000 
6.134.00 


1.00000 
29250 


10.918.75 

22875 


19.00000 
6  000  00 
4.000  00 
3.189  00 
390  00 

2!ooo6o 

2.00000 

3.000  00 
2.000.00 
2.00000 


3.00000 
2.00000 
1.50000 


Eipenditures 


24245 
37426 
242  45 


383.39 


91.16 


1.950  28 
1.295  98 


21.985  56 

5.565  24 

288  50 

960  00 

U54  98 


180.17 


4.007.20 
537.40 


300  94 
1050 


5.636  36 


20  00 
20000 


5000 


4.00000 

2.65300 

2.234.00 

2.188.43 

_ - 



1.500  00 

45.00 

5.00000 

~Mm 

::::::::::: 

80000 

" "" 

6,500.00 

— 



- 

10.00000 

3  550  00 

4.000  00 

30000 

3.14200 

10200 

70800 

600 

3.00000 

64  00 

10.20000 

4.81979 

12.56131 

6.24587 

3.77627 

4.846  22 

5.096  31 

5.407  10 

8.25487 

5.542  16 

7.59256 

4  895  00 

5.183  29 

5.503  08 

5.805  97 

5.625  78 

5.093  44 

5.59193 

1.705  04 

4.877  52 

4.13882 

5.778  79 

3.87500 

239.31 

2.87500 

48200 

72906 

2.00000 

2.00000 

1.50000 

429.10 

4.000.00 
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24061 


Ortiiiiation  o'  Indivituil  Filmi 


Do  . 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


EmployeiA^iciil 


Edoiund  1  Stemolis.  1155  Connecticut  *« .  »*  *'"'""'1'";>S?,  "*"*  ■' — "■"" 

Maty  Jacobs  Skmntt.  1722  Ex  Street.  NW  «asnin|tor.  DC  20M6  — 

Will'am  i  SUnwt.  751  Roctaolle  Pitt.  »  276  RKkwIleM  20852  -■---■ 

Barney  J  Skladany  U    1100  Connecticut  Aye .  N»l.  #620  Washington.  DC  20036 
Paul  A  SkfJbut  V    1000  Connecticut  Avenue,  m.  1706  Wasliington.  DC  20036 
Do — ■ ■ 


Amencan  Intemational  Group.  Inc   

Amoco  Cotpofation 

AmsM  Hudson  Manaiement  Corpontwi  .-. 

Atmeo.  I«c  — 

Bettilenem  Steel  Corp  

Commonwealth  ol  Puerto  Rco  - 

Dun  t  Bradstwt  : 

Enron  Corporation — 

General  mills 

Merrill  Lynch  &  Co.  Inc  

National  Assn  o(  Energy  Service  Cooipaniet 

Paitida  Popular  Demxratico 

PSI  Energy,  Inc ~ 

Sara  Lee  Corporation  ^^■■.-- 

Summit  Storage.  Inc 

Transco  Enrgy  Co<p - - 

USX  Con)  - 

Waste  Management,  bic 


Receipts 


93800 

umai 


Eipentfitures 


Michael  P  aiwiynsio.  ■n86i><i»n»oo«)  Onve  "ociei.  CA  94556  ■"■■•••■•—• 
Dale  D  Skupa  3601  Vincennes  Road  PO  Boi  68700  Indianapolis,  m  46268 
RoUert  G  Slaughter.  1615  M  ST .  MW.  1200  *»»2S;"A°"  5  ?'"'  it  ™«" 
Albert  J  Slechter.  1100  Connecticut  Ave  .  NW.  #900  Washington.  DC  20036  . 

William  T  Slider.  15th  &  M  Streets.  NW  Washington.  DC  20005  

Ronald  )  Slinn.  260  Madison  Avenue  Ne«  York.  NY  10016    ^  -— - 

Catherine  Reiss  Sloan.  1825 1  Street,  WW  MOO  Washington.  DC  20006 

Kirsten  A  Sloan,  1909  K  Street,  NW  Washington.  DC  20049 


David  P  Sloane  1010  Wisconsin  Ave    NW  1800  Washington.  DC  20007  .... 

Kelly  Campbell  Slone.  1667  K  Street.  NW.  1710  Washington.  DC  20006 -.. -. •.■...■ 

Slover  i  lottus,  1224  17th  St .  NW  Washington  DC  20036  ~..-- ; — 

Stephan  K,  Small.  122  C  Street.  NW.  1240  Washington  DC  20001  ^.^......^. -., 

Small  Business  Council  ot  Amenca,  Inc.  PC  Bo.  4299  (Jolumbus.  GA  31904 — •• 

Donald  E  Smiley.  1899  L  St .  NW.  11100  Washington.  DC  20036 

C  Douglas  Smith.  1850  M  St .  I«W.  1600  Washington.  DC  20036 _,„;„■,■—• 

Carlos  C  Smith,  400  Kryslai  Building.  One  Union  Souare  Chattanooga,  IN  iim  .- — -.■■ 

Douglas  Allen  Smith  140223-080  PO  Bo.  4200  Three  RivtR.TX  780714200 r-- 

Eli!abe1h  M  Sm.th.  815  16th  SI ,  HW.  1507  Washington,  DC  20006 --•• 

frank  Sumner  Smith  Jr .  P  0  Box  1365  Columbia.  SC  29202       -.-.- ., 

Julian  H  Smith  Jr .  600  North  18th  Street  Birmingham.  AL  "291_  ^_^^.........- - 

Keith  H  Smith.  1455  Pennsylvania  Ave.  NW.  11260  Washington.  DC  20004 . 

Ktvin  R  Smith,  1020  19th  Street.  NW.  ^OO  Washington.  OC  20036_  ^—^ni^ 

fcrwand  Smith  Docsl  83-A-4548  Fishkill  Correctional  Facility  PC  Boi  1245  Beacon.  KY  12508 

Michael  E  Smith.  PO,  B«  5000  Cleveland,  CH  44101    „,. • 

Michael  P  Smith  485  Leiington  Ave  Mew  Yor».  NY  10017     ;. .. — ..~....:^.-—:— 

Philip  Hardy  Smith,  2555  M  Street.  HW  Washington.  DC  20037  ._.....-....„..~ ■■- 

RichartF  Smith  1101  Pennsylvania  Avenue!  NW  -  #400  Washington.  DC  20004 

Rob  Smith.  516  E  Portland  Street  Phoenix.  AZ  8i'>'>6„„  ,^„, - -••" — • — 

Robert  E  Smith.  1730  K  St .  m.  11300  Washington.  DC  20O06    ^  ^^^- ' ■- 

Sa"  Hope  Smith  1275  Pennsyhrania  Ave.  NW,  #400  Washington  DC  20004  , 


La  Radida  Childrens  Hospital  (  Research  Centet.  «t  il.  ...- 

US  Pharmaceopeial  Conwntion.  Inc    - 

Palumbo  i  Ceriell.  Inc  (ForAmencjn  Soc  ot  Composers  Autliois  t  PuNisteJ) 

Palumbo  &  Cerrell.  Inc  (ForJktIantic  Richtield  Co)  - 

New  Jersey  Turnpik*  Aulbonly -.....- - — 

Proctor  t  Gamble  MIg  Co  , ■ 

Saleway.  Inc     - - - 

Southern  California  Rapid  Transit  Oistnct  ^;";ix 

U  S  Strategies  Corp  (For  Commonwealth  of  the  NortHeni  Minanna  Blanes) 

National  Assn  ot  Mutual  Inswjnce  Cos  

Amoco  Corporation ^ - 

Chrysler  Corporation    ~ 

National  Assn  ol  Home  BuildefJ  Of  the  US.  — .-- -~- 

(imerican  Paper  Institute.  Inc  . • — i 

LOOS  Communications,  Inc ; " ^■ 

Amencan  Assn  of  Retired  Persons 

Grocery  Manufacturers  ot  Amenca,  Inc ... — . ■ 

Baxter        • 

Western  Coal  Traffic  League     - - 

Peabody  Holding  Company.  Inc  ■- , 


25.(80.90 
3.00000 

"i'mm 

M2SJ0O 

4.350.00 

3000 

2.500W 

5.44500 

1,627  50 

127  50 

374000 

1.042  50 

12000 


Susan  Snyder  Smith.  7900  Westpark  Dnve,  »A320  McLean  VA  22102 

W  Glenn  Smith,  One  Merchants  Plaia  Indianapolis,  «  46255       ^-^ - - 

Smith  McNulty  i  Kearney,  One  State  Street,  8th  Floor  Boston,  MA  02107 - — 

David  A  Smitherman.  1012  Fleming  Building  Des  Moines^  lA  50309  „^.,^ 

Smokeless  Tobacco  Council.  Inc.  2550  M  Street  HW^#300  *i'^'iT.^J^l-imr 
Thomas  M  Sneennger.  1025  Thomas  Jetterson  Street,  m.  #700  t  WjsHinjton.  K  20007 

Do V 


Do  .. 
Do. 
Do  . 

Do. 
Do. 

Do 
Do 


Randall  0  Snoigriss:  666  Pennjyl^inia  Ave .  St  Washrngto^^ 

Lany  S  Snowhite.  701  Pennsyhiama  Avenue,  IM  Washington,  X  20004  .. 


Do 


David  F  Snyder  1130  Connecticut  Avenue.  *».  #1000  Washington.  OC  20036 _^.._- .,.-,—. 

Gene  Snyder  PO  Ba  556  Pewee  Valley.  KY  40056-0556  _..„.„.-„..-.... .... 

Do - ......_— -^ — ...-•» 

John?Siiy*r'60dPM;K;ylvini»»»e:r2.1i2b5^^^^^ ^■~~~~^--' 

Ma    C  Sobba  1301  Pen^vania  Ave   NW,  #300  Washington,  DC  20004  ,^  ,.^.j 

S^^^XmalProtectiviugislation  PO  Bo.  3719  Georgetown    .ationWashihglon  DC  20007  „ 

Soc«S  for  Nutntion  Education.  2001  Killebrew  Drive,  #340  Miweapolis.  MN  56425-1882 

Oenise  Sotranko.  1023  15th  Street,  NW,  #300  Washington  DC  20005 .- •.,. rr— - 

J  Michael  Solar,  1331  Lamar  Suite  1550  Houston^  TX  77010 ..-..._.... 

Regina  Sokjmon,  1957  E  Street,  NW  Washington,  DC  20006  .  ■■ •.•- ^■-•.-■• 

Palric'a  F  Soltys   1776  Eye  Street,  NW  11050  Washington,  OC  20006^^^     -_^,._ -..- : 

F^rick  P  Somers,  1383  Piccard  Drive  PO  Bo.  1725  Rockvi*  MO  20850-0822  .-......., -■ 

^C  Somerwlle   1 735  New  York  Ave    NW  Washington  OC  200O6 ->• 

K  C  sZTri:      Pennsylvania  Ave  ,  NW,  HOO  Washington,  OC  20004  .... -_..._.-.-....- 

Watter  LartTsor.    9110  Montgomery  Village  Ave  ,  #225  Gaithersburg,  «  20W9  ...    ^. •••■--i-jri-;- 

^'uta^t^i'ois.nbu.o.s.  I'nc.  !m  NortVwes.  12th  A«nue^  to  1160  Oeert.ld  Such,  a  3J44J 
Southern  Forest  Products  Assn.  PO  Bm  641700  Kenner.  lA   0064-1700  

^:;StercP°Re:^rc^^nrpr'^: ""  ??o'^U'' <=•  ■  •^^ 


SoaceTn'd'ustrie"s"inc. Toi  Courageous  Onve  League  City.  TX  77573 

Ca  J  Spangter.  1111  14lh  Street  NW  #1200  Washington.  OC  20005      -.. 

toTs  SoaThman  1100  Connecticut  Ave ,  m  #530  Washington,  DC  20036       ., 

Sn  than  B  sSear  601  f^nnsylvania  Avenue.  NW,  #1200  Washuigton,  DC  20004^^..., 
t^TJ  Crrir,  I  Riggin,  tesn.  Inc.  2200  Mill  Road  «16  Alexandra.  VA  22314 
SiJhard  L  Spees.  1341  G  StrJet.  NW.  #200  Washington.  OC  20005   

William  B  Spencer.  729  15th  Street.  I««  Washington,  OC  ^^^^^^^^ 

Spiegel  1  McOumid.  1350  New  Yorti  Ave .  m  Washington.  DC  200054798  — 

Do 

Do — - - 


1.50000 
4.99800 


3J008J88 
587.74 
743  jO 


Enon  Corporation   — 

Toyota  Motor  Sales.  USA.  IK  ... --......-.■■-■■ 

Strang  Fletcher  Camger  Walter  Hodfe  I  SmiMi  ffwOuBwoop  f«*ie««« 

Credit  Assn.  et  al ) 


5M0.0O 
i3.if9271 


Amalgamated  Clothmg  t  Textile  Worters  Un«« 

Colonial  Companies.  Inc  

Alabama  Powr  Co 


French  t  Company  (For  International  Electronics  Manufactoiere)  . 

French  i  Company  (Foi:Montgome(y  Ward  t  Co,  Inc)      

U  SWest.  Inc - 


Cleveland  Electnc  UluminMini  Co 

New  Yorti  State  Bankers  Assn  

International  Speedway  Corp 


National  Motorsports  Comm  of  tauvM.  lac 

Textron,  Inc  - '— 

Sierra  Club 

Olin  Corporation 

Pacific  Teiesis  Group 


27380 

6  669  DO 

9.00000 

30.55165 

500  DO 

12500 

274.80 


77500 
2.000.00 


ChKOlate  Manufacturers  Assn  of  tlK  USA  . 

Merchants  National  Bank  t  Trust  Co 

New  England  Telephone  Company  — 

NTNO  Government  Affairs     

American  Petroleum  Institute  


Katten  Muchin  Zavis  (  Dombratt  IForAnerslum)  

Katten  Muchin  Zans  i  Dombratt  (For  Fu|isawa  USA.  Inc)  ... -.— 

Katten  Muchin  Zavis  i  Dombroff  (For  Future  Water  Internationil)  -. ~ 

Katten  Muchin  Zavis  (For  Inteicargo  Insurance  Co)  ■•■•■■■ • 

Katten  Muchin  Zavis  t  Dombratt  (For  National  Assn  of  Independent  Colleges  k 
Universities)  _     ..      .  ,    ,.     , 

Katten  Muchm  Zavis  t  Dombratt  IFoHUtural  Gas  Vehicle  Coalition)     

Katten  Muchin  Zavis  t,  Dombroft  (For  Northwestern  Memorial  Hospital)   

Katten  Muchin  Zavin  i  Dombroft  (For  NutraSweet  Co) 

Katten  Muchin  Zavis  I  Dombroft  (ForGG  Searle)  

National  Audubon  Society  ..„    „        ..    .«,' ct-.^— 

Mint:  Levin  Cohn  Ferris  Glovsky  &  Popeo  PC  (For Massxhusetts  Edocjtmi 

Minti  livm  Cohn  ferns  Glovsky  t  Popeo.  PC  (forNational  Truck  Weight  Advi- 

Minu''Levin"cohn  Fertis  Glovsky  (  Popeo  (For  New  England  Edocaten  Lo»n 

Marketing  Corp) 

American  Insurance  Assn — — ■ 

Norfolk  Southern  Corp  — : — -^ 

Radio  Assn  Defending  Aima*  Rights,  ht  _. 

United  Parcel  Service  ■.■ -■•"--■ 

Citirens  Comm  tor  the  Right  to  Keep  8  Bear  Aim 

Natnoil  Cottlomen'i  Asso — — 


60000 
1715  00 
6.80000 
13,62500 

30000 

175000 
83333 

27790  00 

32500 

3.477  50 

5.08675 


77%  25 

3.80250 
4.387  50 
2.95000 


Amer<an  Veterinary  Medical  Assn . 

Solar  i  Ellis  (For  Republic  ot  Mexico) •• 

Associated  General  Contractors  ot  Amenca  . — ^ -., 

Eastman  Kodak  Company    

American  Occupational  therapy  Assn.  he 

American  Institute  ot  Architects    - - -■ 

Goldman  Sochs  &  Co  ,  , 

American  Assn  ot  Small  Dredging  (  Marine  Construction  Cos  . 


6.50900 


lO.OOOOO 
22,500  00 
19.500  DO 
9.000  00 
1.00000 
28.68841 

2500 


Amercan  OeMtl  Asso  

Baltimore  Gas  (  Electnc  Co 
Merck  8  Co.  Inc      


McAulitte  Kelly  8  Ratfaelli  (For  Desert  Research  InstituW  . 

McAulifte  Kelly  8  Raltaelli  (forWashoe  County)   

Associated  Builders  I  Contractors,  Inc       

City  8  County  of  Denver  Direaor  ot  Awation , 

Connecticut  Municipal  Electnc  Energy  Coop  

Fonner  Residents  ot  Centralia  Pennsylvania  


2.50000 

imai 


26.24850 


16.000.00 
3.064  40 
1.000  DO 


170000 

17500 

2.50000 


tm 

5000 
200 

273  25 
19  00 

11370 
145.50 


9307 
640  33 


12000 

asm 


139  04 
38.54508 


10085 

47013 

1.669  00 

1.00328 


1.66194 
SUM 


15000 
1.626  58 
IJOOOO 


26817 

531.50 


27790.00 
4000 
12383 


22642 

50  00 

11699 

1.075  00 


1716  71 
1.29844 
1.414i5 


22.54582 
3.68184 


508.08 
84'W 


1.79147 
10.474  10 
2642850 
1276905 


30843 

63383 
25000 


24062 
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O(|anuation  or  Indnndual  Filing 


0« 
Ol. 
0*. 
St. 

Do 


larry  N  Spiller.  1420  Kin(  Street  Aleundrii.  ¥A  22314-2715 _ 

Soortini  Goods  Msnuticturers  Assn.  1625  K  Street.  IW.  1900  WiSliinftoii.  DC  2Q0«  . 

Lisi  M  Sprague.  1615  H  Street.  NW  WasKington.  K  20062  

Oavid  E  Spnnger.  1301  K  Street,  m.  1900  East  Towr  Wastiinglon.  DC  20005  


Ba. 

Do 


Marli  C  Spumer.  700  E  Joom  Road  To»son.  MD  21204    . 

l>liilip  Squair.  4301  H  Fairtai  Dr .  Suite  425  Arlington.  VA  22203 

Sguire  Sanders  t  Dcmpsey.  1201  Pennsylvania  Aw.  MM  PO  Bon  407  Wasliingtao.  DC  20C44 

Do       

Do 

Do „ _         ~ "• 

Do _.. _.... ■  " " ~~'" 

Janet  G  St  Amxid:  1225  I9tti  Street.  *».  1410  Wastimjton.  OC  20036     .    ..       II""™" 
Chants  A  St  Cliaries.  808  17th  Street.  NW.  #300  Washington  DC  20006-3910 

Do      

Karen  A  St  John,  1615  M  Street,  m.  1200  Washington.  DC  20036 


Vivian  Escohar  Stack.  2010  Massachusetts  Avenue.  NW.  1500  Washington.  DC  20036 

Connell  Stafford.  PO  Dra««r  1734  Atlanta.  GA  30301 

Roger  Staiger  Jr .  1667  K  Street,  NW,  1450  Waslimjton.  DC  20006 

David  P  Stang.  P  C  .  2019  Park  M  ,  m  Wasfiington,  DC  20010    „. 

Josesh  M  Stanton,  1445  New  York  Avenue,  NW.  8th  Floor  Washington  DC  20(0$ 
Mai>  Murray  Staples.  PO  8o«  660634  Dallas.  TX  75266-0634 
Lois  Stanley  Suite  511  1745  Jettetson  Davis  Mwy  Arlington.  VA  22202        .     .  . 
James  D  Staton,  320  TimtjerOrook  Onve  Waldorf  MO  20601  „™ 

Rotert  E  Staton.  PO  Ba  1365  Columbia  SC  29202 


H  Gerald  StauP,  1745  Jefferson  Davis  Highway.  IIOOO  Arlington.  VA  22202 
Jul*  A  Stauss.  1225  Eye  Street,  NW  Suite  1250  Washington.  OC  20005     .... 
Rojann  M  StayOen,  1800  M  Street  NW  Washington  OC  20036-5886 
BarPara  E  Steakley,  1155  ISin  Street  NW,  1600  Washington.  OC  20005 
l<athryn  4  Steckeltierg  701  Pennsylvania  Ave.  NW  Washington  OC  20004-2696 
Steele  Silcra  i  Browning.  PC  ,  1200  19lh  Street,  NW.  1604  Washington  DC  20036 
Henry  J  Sleenstra  Jr .  1000  Wilson  Boulevard.  #2600  Arlington  VA  22209 
Allan  Stem,  1130  Connecticut  Ave .  NW,  11000  Washington  DC  20036 
Rena  Steinror,  1350  New  York  Ave,  NW.  11100  Washington  OC  20005-4798 

Do     

Do 


John  C  Sletlman.  1725  Jetterson  Dms  H»»,  1500  Aflingtoii.  VA  22202-4102 

Jackson  T  Stephens.  Ill  Center  Street  Little  Rock.  AR  72201 
Stephen  0  Stephens.  PO  Boi  3507  111  Center  Street  Little  Rock  AR  17m 
Stephens  Group.  Inc   1 1 1  Center  Street  P  0  Boi  3507  Little  Rock  Aft  72203 
Stephens  Overseas  Services.  Inc.  Ill  Center  Street  PO  Bo«  3507  Little  Rock,  iw  mia 
Steptoe  t  Johnson.  1330  Connecticut  Ave ,  NW  Washington  DC  20036 
Oo  , 


0(. 
Da. 
Do. 
Do. 
Oo. 
Do. 
Do. 
Do. 
Oo 


Gary  M  Stern.  122  Maryland  Ave.  NE  Washington.  DC  20001  

Seymour  Slernherg,  51  Madison  Avenue  New  Yorti.  NY  10010 
Cindy  M  Stevens.  1129  20lh  Street,  NW  Washington,  OC  20036 
Lawrence  E  Stevens.  PO  Boi  11898  201  South  Mam  Street  Suite  1800  Sali  I 
Michael  E  Steward,  1730  M  Street.  NW,  #607  Washington  ,  DC  20036 
Eugene  L  Stewart.  808  17lh  Street.  NW.  1300  Washington  DC  20006-39ib 
Oo 

Oo ;;;;; 

Jessica  Stewart.  1350  New  York  Avenue  Washington  DC  20005 

Robert  B  Stewart.  1120  G  Street,  m.  1900  Waslimgton  DC  20005 

Terence  P  Stewart.  808  17lh  Street.  NW.  1300  Washington.  DC  20006-3910  . 

Oo        

Do „_ _ 


!  City.  UI  8ll47-( 


Do. 
0>. 
Do. 
Do. 
Oo. 
Oo. 
Do. 
Oo 


EluaOeth  Still,  1850  M  Street,  NW  4550  Washington  DC  20036 

Don  Stillman,  1757  N  Street,  NW  Wastiingtoo  DC  20036 

Lee  J  Stillwell.  1101  Vermont  Ave  ,  m  Washington  DC  20005 

Bonny  S  Stihuell.  3803  Densmoie  Ct  Aleiandna,  VA  22309    

Neal  Stine.  1667  K  Street.  NW,  1710  Washington  DC  20006 


John  E  Stmer,  1919  Pennsylvania  Avenue,  m.  1850  Washington  DC  20006    ""'"  "Z" 

Kenneth  F  Stinger.  2200  Mill  Rd  Aleiandna,  VA  22314  . 

John  J  Stirk.  1725  Jefterson  Oaws  Hwy  1601  Arlington.  VA  22202-3585  " 

Heidi  A  Stirrup,  1957  E  Street,  m  Washington,  DC  20006 

StKkholOers  of  AmerKa,  Inc,  3133  Connecticut  Avenue.  NW,  Suite  17  Washington  DC  20008 
Steven  f  Stakmejer.  499  South  Capitol  Street.  S£  1103  WjsHingtoo.  K  2O0O4 

Do 

Do 


Alei  Stoddard.  1250  Connetticot  Ave .  NW.  1200  Washington.  DC  20036 

Robin  E  Slombier.  1640  Wisconsin  Awnue,  NW,  1st  Floor  Washington  DC  20007 

Judith  Lee  Stone.  777  N  Capitol  Street,  1410  Washington,  DC  20002  , , 

Floyd  E  Stoner,  1120  Connecticut  Avenue,  NW  Washington  DC  20036 

Sam  E  Story  Jr,,  1700  N  Moore  Street  Arlington.  VA  22209 

Anna  Stout.  122  C  Street,  m  #740  Washington,  OC  20001 

Susan  M  Stout.  1010  Wisconsin  Avenue,  NW,  #800  Washington  00  20007  Z 

William  P  Stout,  PO  Boi  1475  Nashville.  TN  37202 
William  M  Stover,  2501  M  St .  I««  Washington,  DC  20037 
John  L  Slowell,  1800  K  St .  NW,  11018  Washington  DC  20006 


Strang  Fletcher  Carnger  Walker  Hodge  i  Smith.  400  Kiystal  Building.  One  Union  Square  Cnaltanooia  IN  37402 
Luther  J  Strange  III,  801  Pennsylvania  Ave.  MW.  1230  Washington  OC  20004 

Raymond  L  StrassOurger,  801  Pennsyhrjnia  Ave .  m.  1700  Washington  OC  20004      1  

Terrence  D  Straub,  818  Connecticut  Avenue.  MW  Washington  OC  20006  "Z 

Stephen  P  Strickland.  1835  K  Street,  m  #610  Washington  DC  20006       _  _ ""'  __IZ.  "" 

Carat  Stroebel,  777  N  Capitol  Street,  #410  Washington  DC  20002  

Jack  B  Strang.  1122  Colorado.  #307  Austm.TX  78701  '  

Oo ~Z1  __1 

Stroock  (  StiMCk  t  Lavan.  1 150  1 7th  St..  NW Wasliindon.  DC  mx'ZTZZl"     "ZZI"      ~ 

Do ■"" 


Employer/Client 


LeHigh-Northhampton  Airport  Authority    

Michigan  Municipal/Cooperative  Group     

Minneapolis/St  Paul  Metrapolitan  Airport  Cammijsioa  . 

Northern  California  Power  Agency       

Transmission  Access  Policy  Study  Graup 

National  Society  of  Prafessional  Engmeen _..""."!." 


US  Chamber  of  Commeite  -,,r'"Zl. 

Gardner  Carton,  I  Douglas  (For  American  Teltplune  t  teiegrapli)  .".' 
Gardner  Carton  i  Douglas  (For  Equity  Strategies  Fund,  Inc) 
Gardner  Carton  i  Douglas  (For  National  Cable  Television  Assn.  bicj  . 

Gardner  Carton  (  Douglas  IForPerngo  Company)  

Gardner  Carton  i  Douglas  (For  Telecommunications  Industiy  Aissili ... 

Baltimore  County  Police  Department,  et  al 

Air  Conditioning  k  Refrigeration  Institute  ™.!.ZI 

American  Chamber  of  Commerce  m  {iermaoy „.„„ ..„. ^Z 

American  Soc  of  Anesthesiologists  ...'. "„„.; Z- 

Independent  Data  Communications  Manufaclureu  /tea  .ZZ.ZIL 

Intonnatioa  Technology  Association  of  America     ...        .„" 

national  Collegiate  Athletic  Assn     „.. 

Financial  Services  _ _._ ' 

Stewart  &  Stewart  (For  Libbey  Glass!  ™""I"I™ 

Stewart  t  Stewart  (For  Novus  Inlernalional.  he) ....ZZZ 

Amao  Corp    ._.._ 

Planned  Parenthood  Fed  ot  AmeiKa.  inc ZZZZ'Z^ZZZZZZ 

Coca-Cola  Company  _...„ ^.■..__ ^'Z 

Alyeska  Pipeline  Service  0> iZ.ZZ'Z~Z!:..ZZl 

McOermott  Inc      '. . ... ZZZ^ 

Public  Securities  Assn  „.„„ ™™™ZZIZ..._~" 

Frilo-Lay  Inc    „~23I!! 

Manufactured  Housing  hslituta  . . „. :....™"™ .Zi 

Air  Force  Sergeants  Assn,  he  .„ _....!,Z™"!Z 

Colonial  Companies,  Inc _......»_..L.„™L.. 

General  Dynamics  Corp  _ -__.1~ZZZ..!; 

American  Dietetic  Assn —^~—....~.-...ZZ..lZl^ZZ.ZZZl 

American  Bar  Association  .„ ; ^... ™....... 1ZZ 

Pennrail  Company „ ...; " .ZZZ.—ZI1Z1 

Edison  Electric  Institute  ..^ . . ~""""~.™"ZZ, 

Kmart  Corp  ,  ""'~ 

TRW.  Inc  '  ""'  ■ " 


American  Insurance  Assn  

Spiegel  t  McDiarmid  (ForAmencan  Communities  for  Cleanup  Eqiiili  (JICOE)) 

Spiegel  8  McDiarmid  (For  Guam  Power  Authonty) 

Spiegel  i  McDiarmid  (For  Transmission  Access  Policy  Study  Group)  .. . 

Chiysler  Technologies  Corp  _„ _„       _ 

Stephens  Group,  Inc  ZZZZZZZZZZZZZ^ 

Stephens  Group.  Inc  . Z~ZZ'ZZZ.Z~ZZ.!. 


Receipts 


Bear  StMms  t  Co  _ 

Cittsns  Savings  t  Financial  Corp  

Co-Ooerative  Central  Bank     

Coalition  to  Promote  America's  Trade 

CSO  Company  ,_ 

Del  Webb  Corp 


Financial  Guaranty  Insurance  Company  

Isolyser  Company,  Inc 

Mutual  Life  Insurance  Company  lai  Committie  . 

Western  Financial  „ 

Yavapai-Prescott  Indian  Tnbe ..... ." 

American  Civil  Liberties  Union „. 

New  Yorti  Life  Insurance  Co         

Greater  Washington  Board  of  Trade  

Parsons  Behle  t  Latimer  (ForEnergy  Fo«s)  

Puget  Sound  Power  t  Liglil  Co  . .. .. ., 

Floral  Trade  Council     __„ 

Monsanto  Co 

Timken  Co 


Spiegel  &  McDiarmid  (For«iclii|ao  Municipal/Cooperalne  Giwp)  , 

National  Ocean  Industnes  Assn      

Floral  Trade  Council        .„..ZZZZZ 

Stewart  I  Stewart  (For  Hudson  Industnes  Corp)  ~"ZZ 

Stewart  8  Stewart  (For  Kimble  Glass.  Inc) 

Stewart  I  Stewart  (Forlibbey  Glass)    .; Z."'" 

Monsanto  Co   ____;_ \ 

Novus  International.  Inc  „.„.>._ ....Z Z^iZZZZZ. 

PPG  Industries,  Inc     „ . ZZ" ZIZZZI 

Smith  Corona  Corp  \ ZZI-ZZ^Z." 

Stewart  and  Stewart . „ZZZZ...»_ZZ 

Timken  Co ......ZZ 

Tornngton  Company '""     " 

Securities  Industiy  Assn 


Int  I  Union.  United  Auto  Aerospace  I  Agnc  inplement  Woikon  . 

American  Medical  Assn  ...i.... ., 

National  Vietnam  Verterns  (ioalilm . ,_  _        ~ "  . ."' 

Baiter  , ZZZ ." 

American  Electronics  Assn  . ...... 

American  Trucking  Assns.  lac  ......_i.__i.._ ._Z...Z~ 

litton  Industries 


Associated  General  Contractors  of  America  . 


Manville  Corporation      

National  Assn  ot  Business  PiiCs _ 

Springs  Industnes,  Inc    

National  Forest  Products  Assn    

American  College  of  Surgeons    

Advocates  for  Highway  8  Auto  Satitr  . 

American  Bankers  Assn  .,..„ 

American  Meat  Institute 


American  League  for  Exports  t  Security  Asjistaflce. 

Grocery  Manufacturers  ol  America,  Inc 

United  Paperworkers  International  Union 

Chemical  Manufacturers  Assn.  Inc _ 

PSI  Energy  .^.:_; 

Chattanooga  Production  Credit  Asm.  et  aL  . 

Sonat,  Inc    „, ....„..„ 

Northern  Telecom,  lac : „ _.Z . 

USX  Corporation 


National  Peace  Foundation 

Advocates  for  Highway  &  Auto  Satelf  . 
Advanced  Telecommunications  Corp  , 


Madison  Public  Affairs  Group  IForLeadership  Council  oo  Advertising  Issies) 
I  Aron  t  Co  Inc 


Dreyfus  Corporatoii 


Eipenditures 


ii;.M 

20.505.00 
1.000.00 

7.25 

2,500.00 
22.50000 

18.75000 

2J65.00 

1.033.75 

iimu 

10055 

"9!637'50 

19000 

3,95500 
2.050  00 
1,863  25 

3.50 

1.829  93 

1.20000 
80696 

150  00 
6,000  00 
4.53713 
7.500  00 
3.00000 
8.12500 

4151 

1450 

580  29 

2,050  00 

2.440  82 

7.947  62 

5945 

9.000  00 
1.00000 
1,000  00 

20500 

895  00 
46167 
21700 
50  00 

2.610.99 

612.16 

2.598  00 

24090  00 

30.848  75 

3.283  75 

100.00 

380  00 

5,59545 
2,87325 

I.3M.40 
4i2$.4S 

•-••- 

S2S.00 

5.S00.00 
6.84800 

101.36 

20I2S 

4.00000 

1.10000 
5.655  00 

50  00 
66165 
352  68 

uotoo 

403.46 

187.50 
4J0000 



tsnn 

2.27400 

Jiiin 

1.829  93 

13.96582 

2>56:i8 

2.256  18 
1.494  00 
1,933  09 
75000 
3.60000 

2.695  03 

28823 
288  23 

15  00 

128080 

io,nt.7s 

).00000 
2.00000 
2.000  OO 
1.74500 
1.400  00 
2.00000 

irn'M 

6J00.00 

2:53677 

50000 
23166 

72S.83 
lUOS 

12.750.00 

55.000.00 

217.90 

1.5tt.t2 
325.96 

1.00000 
18.75000 

12:09679 

1.2SO.O0 

250  00 
285  68 

100.00 

8.23848 
6J62.50 

51.75 
1.143.53 



George  Strumpf.  1150 
Cory  N  Strupp,  Legal  [ 
Rooert  A  Stuart,  215  f 
Donald  8  Studley,  127 
Glenn  Sugameli,  1400 
Austin  P  Sullivan  Jr .  I 
Chartes  S  Sullivan.  PJ 
Gael  M  Sullivan.  1025 
Harald  R  Sullivan.  17! 
Margaret  Coi  Sullivan. 
Pauline  Sullivan,  PO.  I 
Rebecca  M  Sullivan.  1 
Sullivan  t  Cromwell.  I 

Oo  

Do 

Sullivan  I  Worcester. 

Do  

Do  

Do    

Scott  M  Summers.  17 
Charles  Sundertm.  2W 
Superfund  Action  Coal 
Thomas  M  Susman.  1 

Do 

Do    

Sutherland  Asbill  t  Bi 

Do    

Stephen  Sutton.  1000 
Douglass  W  Svendsor 
Dale  F  SwartJ.  1869 
Rick  Swarti  8  Associi 
David  A  Sweeney.  25 
Frederic  H  Sweet,  72( 
Leiand  H  Swenson.  li 
Robert  D  Swe/ey  Jr , 
Swidlei  8  Berlin.  Chli 
Byron  Swift,  1400  161 
h''ilip  E  Swink  Pepsi 
Ronald  G  Sykes,  1661 
David  A  Syhuta,  iHmc 
Christopher  U  Sylvesl 
Systems  Control,  Inc. 
Ronald  P  Szabat.  Ill 
SJS  Advanced  Strateg 
Robert  Taft  Jr .  625  li 

Oo 

Do ™„„.. 

Do 

Do 
George  C  lagg,  300 
Taggan  t  Associates 

Do 

Do 

Do  ., 

Do .- 

Oo 

Nkechi  Taita,  122  Ma 
Susan  Tannenbaum, 
Eula  M  Tate  1757  * 
Thomas  N  Tate,  125 
Graca  Da  Silva  Tavai 
Victor  lawil.  1400  li 
Chartes  A  Taylor  III. 
Gene  Taylor,  453  Ne< 

Oo 
Jefferson  D  Taylor,  6 
Larry  D  Taylor,  P  0 
Mane  Taylor,  1825  E 
Meiinda  E  Taylor.  21 
Paul  C  Taylor,  1215 
Peggy  Taylor,  815  If 
R  Wilham  Taylor,  IS 
Richard  Taylor,  1819 
Taylor  Tniemann  8  I 

Oo      

Do     

Do    _ 

Oo 

Do     

Do  -... 

Norman  J  Temple.  I 
Joshua  P  Tenuta,  1 
Cheryl  Terio.  1957  E 
Betty-Grace  Terpsfri 
John  H  Terry  P  0  I 
Richard  Paul  Teske, 
Robert  D  Testa.  17: 
James  G  Tetinck,  1 
teias  Committee  on 
Janelle  C  Morris  Tli 
Ediu  J  Thom,  919  I 
Robert  G  Thoma,  2 
Gordon  M  Thomas. 
John  L  Thomas,  PC 
W  Dennis  Thomas, 
Brent  Thompson,  13 
Bruce  E  Thompson 
Duane  R  Thompson 
Kenneth  W  Thomps 

Oo      

Oo     

Do    

Do    

Oo  

Law  Offices  ol  Fred 
Otis  N  Thompson,  I 
Richard  L  Thompsc 
Robert  I  Thompsor 
W  Reid  Thompson. 
Thompson  8  (^mpi 

Do     

Oo     

Do     — 

Do  .__ 


Eipenditures 


7^5 


1.03375 


1.1092« 
100  SS 


190.00 

isi 


«I51 

U50 

S80  29 

2.0S0  00 


2.440  82 

7.947  62 

59  4S 

895  00 
46167 
21700 
50.00 


61216 
'38000 


5.595  45 
2,873  25 


10836 


50  00 
66165 
35268 


403.46 


2.27400 
K829  93 


2.69503 


28823 
288.23 


15.00 


2.536  77 
500.00 
231.66 


72S.83 
lUOS 


I.5tt.t2 
32S.96 


12.096.79 


JITS 
i.ll3i3 


September  9,  1992 


CONGRESSIONAL  RECORD— HOUSE 


24063 


Organization  or  Individual  filing 


George  Strumpt.  1150  17th  St .  m.  «00  Washington.  DC  20036  

Cory  N  Stcupp  legal  Dept .  38th  Floor  60  Wan  Street  Hen  Yort.  HY  10260  ....: ^ 

Rohert  A  Stuart,  215  Pennsflvanu  A«.  SE  Washington.  DC  20003  — : .—. — 

Donald  B  Studle».  127  Brookmoor  Road  Awn,  CT  06001    . -r- 

Glenn  Sugameli,  HOO  16th  Street,  NW  Washington.  DC  20036-0001  ,.. 

Austin  P  Sullivan  Jr.  PO  Bo»  1113  Minneapolis,  MN  55440    -r-^i^^;^ — ■■.- 

Charles  S  Sullivan,  PO  Bo>  2310  11  ■  15th  Street,  NE,  46  Washingtoil.  OC  2WW  ...... 

Gael  M  Sullivan   1025  Ihomas  JelferMn  St ,  NW,  1511  Washington.  DC  20007  :.. 

Harold  R  Sullivan,  1750  K  St ,  MW  Washington,  DC  20006  ^    _^^  ^^ .-......_„,,.. 

Margaret  Coi  Sullivan,  3133  Connecticut  Avenue,  NW,  17  Washington.  DC  20008  _.... — - 

Pauline  Sullivan  PO  Boi  2310  Washington,  DC  20013-2310       ., 

ReDecca  M  Sullivan.  1199  N  Fairtai  St-ett.  Suite  204  Alexandria.  VA  22314     ., ,.. 

Sullivan  i  Cromwell,  1701  Pennsylvania  Ave .  NW,  1800  Washington.  DC  20006 ;.....™. 

Do  .-~~^-,.. 

Sullivan  8i  »l(On»ster.  1025  Connecticul  W.  MW.  «06  Washmgton.  OC  20036  — .....^:....... 

Do  ■■- 

Do  ■ ■•••'—•- 

Scott  M  SuiiiinefS.'l776  Eye  Street.'  NW.ilOSOWashingtofl.  DC  20006 ."'.....■.,..".. — 

Charles  Sunderlm,  21480  Pacific  Boulevard  Sterling,  VA  22170                          ;>/,  ,„iir 
Supertund  Action  Coalition,  1150  Connecticut  Avenue,  NW  Suite  900  Washington,  DC  2003* 
Thomas  M.  Susmjn.  1001  Pennsylvania  Ave .  NW,  11200-S  Washington,  OC  20004 

Do - 

Do  , 


Employer/Client 


Sutherland  Asbill  t  Brwnjii.  1275  Pmnsylyann  fcwiue.  HW  WashinitMi.  OC  29004  . 

Do    

Stephen  Sutton,  1000  Wilson  Blvd .  12800  Artmjton,  VA  22209  

Douglass  W  Svendson  )t ,  6443  Lily  Dhu  Lane  Falls  Church,  VA  22044 ._„ 

Dale  F  Swartj,  1869  Part  Road.  NW  Washington,  DC  20010 


Rick  S«artj  t  Associates,  Inc,  1869  Park  Road,  NW  Washington.  DC  20O1O  — w 

David  A  Swener,  25  Louisiana  Ave  .  NW  Washington,  OC  20001  -.....;.. 

Frederic  H  Sweet,  720  East  Wisconsin  Avenue  Milwaukee.  Wl  53202  _— — 

Leiand  H  Swenson.  10065  East  Harvard  Avenue  Denver,  CO  80251  .-.. 

Robert  D  Swejey  Jr    1801  Pennsylvania  Avenue  NW  Washington,  OC  20006 

Swidler  I  Berlin  Chid  30O0  K  Street.  NW,  1300  Washington,  DC  20007  

B»ron  Swift,  1400  16th  Street,  NW  Washington,  DC  20036 

H-ilip  E  Swink  Pepsi-Cola  Company  Somets,  NY  10589 

Ronald  G  S»kes,  1660  L  Street,  NW  Washington,  DC  20036  %•;—•- 

David  A  Sykuta,  Illinois  Petroleum  Council  PO  Boi  12047  Springtielil.  I  6Z7J1 

Christopher  U  Sylvester,  1831  Bnar  Ridge  Court  McLean,  VA  22101   ... 

Systems  Control  Inc,  10240  Old  ColumOia  Road  Columbia,  MD  21046  ~ 

Ronald  P  Szabat,  1 101  Vermont  Ave   NW  Washington,  DC  20005   - 

SK  Advanced  Strategies,  1330  Connecticut  Ave   NW  Washington.  DC  20036 

Robeil  latt  U..  625  Indiaoa  Avenue.  NW.  1500  Wasltiniton.  DC  20004 

Do ; ~ -"•■-- -■ 

Oo - ■ • 

Do 

Do 


George  C  Tagg.  300  Itoiytaiitl  Aw..  Nt  Washington.  DC  20002 .^..-r~..- 

Taggart  &  AssKiates.  Inc.  1155  IStH  Stieet.  NW.  11108  Washiii|(M.  OC  2000S 

Do 


Do 
Do. 
Do. 
Do 


Nkechi  Taifa  122  Maryland  Avenue.  NE  Washington.  DC  20002  .... : 

Susan  Tannenbaum,  2030  M  SI ,  NW  Washington,  DC  20036 

Eula  M  Tate  1757  N  Street,  NW  Washmgton,  DC  20036   

Thomas  N  Tate,  1250  Eye  Street,  NW  Washington,  OC  20005 

Graca  Da  Siiva  Tavares  17  Perkins  Street  West  Newton,  MA  02165 

Victor  lawil   1400  16lh  Street,  NW,  t610  Washington,  DC  20036 

Charles  A  Taylor  III,  499  South  Capitol  St ,  SW  1401  Washington.  OC  20003 
Gene  Taylor  453  New  Jersey  Ave  ,  SE  Washington,  DC  20003  

Do  

Jefferson  0  Taylor,  655  15th  Street,  NW,  11200  Washington.  DC  200O5  — .. 

Lar7  D  Taylor.  PO  Bia  70  Boise.  ID  83707    - ~ 

Mane  Taylor.  1825  Eye  Street.  NW,  1400  Washington,  DC  20006  

Melinda  E  Taylor.  2103  Rio  Grande  Austin.  TK  78705      ^^.....,„. 

Paul  C  Taylor  1215  Jefferson  Davis  Highway.  1100  Arlington.  VA  22202  ...... 

Peggy  Taylor  815  16th  St    NW  Washington.  DC  20006   ........ 

R  William  Taylor  1575  Eye  Street,  NW  Washington,  DC  20006 

Richard  Taylor,  1819  L  Street,  NW.  »800  Washington.  DC  20036 

Taylor  Thiemann  &  Aitken.  908  King  Street.  1300  Alenandna.  VA  22314  

Do 


Do 
Do 
Do 
Do 
Do 


Norman  J  Temple.  155  Dresden  Avenue  Gantiner.  W  01345 — ^ — ~.. 

Joshua  P  Tenuta   1120  Ccnneclicul  Ave  .  NW  Washington.  OC  20036  ......__•. 

Cheryl  Terio.  1957  E  Steel  NW  Washington.  OC  20006        -.- 

Betty-Grace  Terpstra.  1726  M  St .  m.  1901  Washington,  OC  20036  _, ^.,;....... 

John  H  Teriy  PO  Bm  4878  Syracuse,  NY  13221  ■,■■■■■■■ 

Richard  Paul  Teske,  1500  K  Street,  NW,  «25  Washington,  DC  20005 

Robert  D  Testa.  1726  M  Street,  NW,  #1100  Washington,  DC  20036-4502    

James  G  Tetinck.  1156  15th  Street,  NW,  11015  Washington.  DC  20005 

Tenas  Committee  on  Natural  Resources,  5934  Royal  Lane,  »223  Dallas.  TX  75230  -.. 

Janelle  C  Morns  Thibau  3000  K  Street,  NW,  #620  Washington.  OC  20007 „...- 

Ediu  J  Thom  919  18th  Street,  NW,  »400  Washington,  DC  20006      .-....- 

Robert  G  Thoma  2100  Pennsylvania  Ave  ,  NW  1755  Washington,  OC  20037 _ 

Gordon  M  Thomas  1101  Pennsylvania  Avenue,  NW,  1400  Washington.  OC  20004 

John  L  Thomas  PO  Boi  796322  Dallas,  TX  75379-6322  

W  Dennis  Thomas,  1620  Eye  St ,  NW  #700  Washington,  DC  20006  „_,^..... 

Brent  Thompson   1331  Pennsylvania  Ave    NW  #1500-N  Washington,  OC  20004-1703 
Bruce  E  Thompson  Ji .  3000  K  Street,  NW,  #620  Washington,  DC  20007 
Duane  R  Thompson  1350  New  York  Ave ,  NW  #900  Washington,  DC  20005 
Kenneth  W  Thompson,  125C  24th  Street  NW.  #300  Washington.  OC  20037 

Oo     - • V 


Do     ..-. : ■•:-—-. •■ — • — ••• ~r- 

Do     ....: --,- ■ -■■- ■ '•-■.--.• — 

Law  Oflicesol  Fred  Ilmmpsoo.  12th  Fiooirruiti  Casually  tomw  401  Church  St  Njshwile.  n  37219  . 

Otis  N  Thompson.  Room  1414-S,  Ag  Buildmg  Washmgton,  DC  20250  — — .-~^., 

Richard  L  Thompson.  655  15th  Street.  NW.  #410  Washington.  OC  2000S  ..._:_. ..„_._. 

Robert  I  Thompson  Jr .  PO  Bo«  70  Fort  Mill,  SC  29715  —^ — 

W  Reid  Thompson,  1900  Pennsylvania  Ave ,  NW  Washington,  DC  20068    ™ r — 

Thompson  I  Company,  1001  G  StrwI.  NW.  7lh  floof  Washington,  OC  20004  -_...„..:. — . 

Oo     — —— =— — ■ ■--.-- -- — — : — " 

Oo      : . r---. ^— ^ -— ~- — : — r  ■•■■••-: — •• — 

Do      . — ■ — -■— ^ ..-._....,_-.... 


Health  Insurance  Plan  of  Greater  New  York  ,. 

Morgan  Guaranty  Trust  Co  of  New  Yott 

U  S  Public  Interest  Research  Group  — 

Yankee  Gas  Senrices  Company  

National  Wildlife  Federation   .' 

General  Mills,  Inc 

CitiKhs  United  lor  RehabiUtalM*  •>  Ennts 

LTV  Corporation       _ 

Food  Mailieting  Institute ~. 

StocVholders  of  Amenca,  Inc 


Receipts 


Citizens  United  for  Rehabilitation  of  Ettants  

International  Council  of  Shopping  Centers  — 

Housatonic  Railroad  Company  

Massachusetts  Bay  Transportation  Authority  (M6TH 

Massachusetts  Port  Autho<ity  (MASSPOUT)  

Hercules,  Inc 

Marion  Laboratones.  Inc 

Monarch  Wme  Company  of  Geoctu,  M  U.  ... 

Wine  Institute    

Eastman  Kodak  Companj : -. 

Heckler  i  Koch,  Inc  


12.000  00 
5.158.15 


710,58 
5.16255 


Eipctiditures 


895  58 

2.344  00 

600  00 

1,170  00 
80000 


Ropes  &  Gray  (For  American  Library  Assal  .., 

Ropes  i  Gray  (For Dial  Page,  LP)  - 

Ropes  i  Gray  (For  Digital  Eduipmeiit  Cotp) 

CompuServe,  Inc 


Federation  for  Amencan  Immigration  Retocm .__i — 

Grumman  Corporation  -.; 

Hollywood  Marine,  Inc      -- 

Rick  Swart!  i  Associates  (For  Ciwl  War  Battlefield  Foundation) 

Ciwi  War  Battlefield  Foundation      

International  Brotherhood  of  Teamsters — 

Northwestern  Mutual  Life  Insurance  Co    

Farmers  Educational  k  Co-Operative  Union  ol  AmenC*  

MCI  Communications  Corp  - .-- 

National  Council  of  Community  HoJVitilS  -■ 

(For mCN-US)  

Peps'-Cola  Company —- 

General  Motors  Corp  .„ ..... 

American  Petroleum  Institute 

Garnson  Diversion  Conservanqr  Disthcl —- * 


isnaa 


59.44100 

700  00 

22500 

8.000  00 


4.782.00 


15000 

1018862 

62500 

300  00 

5,910  00 

8.350  13 

27.649  91 

30000 

12.187.50 


Amencan  Medical  Assn  

Coordinadora  de  Orgamzaciones  Empresanales  de  Comercio  Eit  ., 
Tatt  Stettinius  &  Hollister  (ForDosimetr  Corp  of  North  Amenca) 
Taft  Stettinius  i  Hollister  (For  Great  American  Broadcasting  Co) . 

Tatt  Stettinius  &  Hollister  (For  Kings  Entertainment  Co)       

Tatt  Stettinius  i  Hollister  (For  Telephone  t  Data  Systems.  Inc)  .. 
Tatt  Stettinius  t  Hollister  (For  Wald  Manufactunng  Co.  Inc)  ..... 

Federal  Express  Corp    — 

Association  of  American  Railnaits 

Johanna  Farms.  Inc  

MiM/Mars      •■ 

Marion  Menell  Dow.  Inc 


3,000  00 

840  00 

1.04000 

3.750  00 


t.000.00 


National  Agricultuial  Chemicals  Assn  — . l, 

Telephone  i  Data  Systems.  Inc 

American  Civil  Liberties  Union  ... 

Common  Cause  

United  Auto  Aerospace  I  Agricultural  Implement  Ms  o<  Amr. 
Aerospace  Industries  Assn  of  America.  Inc  -.,. 


Association  of  Maiimum  Service  Telecasters.  Kk  

National  Assn  of  Independent  Insurers 

Gene  Taylor  Associates  Inc  (For  Empire  District  Electnc  Comwnj) . 

Gene  Taylor  Associates.  Inc  (FofFAG  Beannjs  Coivonim) 

Safe  Buildings  Alliance    ^ 

Idaho  Power  Company — — 

BF  Goodnch  Co      

Henry  Kelly  Lowerre  (For  National  Audcbon  SooHy) 

NAW,  Assn  for  Commercial  Real  Estate   — 

American  Fed  of  Labor  &  Congress  ol  hiduslrial  Oftannatnm  . 

American  Soc  of  Assn  Executives    

Consolidated  Natural  Gas  Co 

Association  ot  Personnel  Test  Publishm 

CTB  MacMiilan/McGraw-Hill  

Jones  Motor  Co  Inc  — 

MPPAA  Solvency  Coalition 

National  Assn  of  Convenience  Stoics  — 

Schneider  National.  Inc    

Walsh  Trucking  Service.  Inc  

Central  Mame  Power  Co,  el  al. 

Amencan  Bankers  Assn 


1.00000 
7.18500 
15.674  13 
3300  JO 


1.50000 
15.000  00 


Associated  General  Contractors  ct  Amenca  . 
Scott  Paper  Co 


Hiscock  i  Barclay  (For  Niagara  Mohawk  PoiMt  CoiR) 

Burroughs  Wellcome  Co - 

Pacific  Gas  &  Electric  Co — 

)  C  Penney  Co,  Inc  .~..i, ■^^- 


Merrill  Lynch  &  Co.  tac 

W  R  Grace  t  Co 

BASF  Corp    

Totron,  Inc 


Visual  Inlormatioo  Technolojies.  Inc . — .™ — .- 

International  Paper  Co    .,.™...~ — 

National  Assn  of  Manufacturen  — .: — . — ~- .-^~~ 

Mernii  Lynch  t  Co,  Inc    — — — 

International  Franchise  Ass*  __, — .. 

BellSouth  Corp      ._... 

Duke  Power  Co  

Great  Lakes  Gas  Transmission  Compwy _; : 

Itron  and  AMRplus  Partners       — -_ — . 

National  Funeral  Directors  Assn     

West  Point  Peppeiill,  Inc  

Central  States  SE  (  SW  Areas  Health  Weltaie  t  Pension  Fonts 

Organization  ol  Professional  Empkpes  ol  USOA 

Bnstol-Myers  Squibb  Co     

Spnngs  Industnes  Inc      

PolomK  Electric  Power  Co ■ — 

AMEC  Holdings.  Inc  : .-- .: 

Chicago  Research  t  Trading  Grout,  IM  ..... . . — 

Golden  Rule  Insurance  Company  „.... ,. — , — .w — 

Liteshares  Group,  Inc - —-. ^ — ■ 

Mitsubishi  Electronics  America  Inc        .^ — 


10000 

1.75000 

9.74100 

19,222  48 

300  00 

30  00 


S2S.00 


6.00000 

6.00000 

5,054  00 

2800000 

86320 

iinsii 
ijoeoo 


SOOilO 
60000 


10.00000 
12500 
7.500.00 
5892 
6.00000 
18.00000 

2i.oaojo 
4s.ogtjH 

2100.00 

999999 

3.00000 

630  J4 


njUHM 

109.50180 

6.60000 


6.500  00 
1.519  75 


49839 


5.028.59 
75540 


1200 
42.00 
2280 


15900 


13J7217 


96  71 


50.00 
97549 
56021 


35  00 
35013 


20SJ4 


3700 

47774 
4.095  59 
2.028  95 

10415 

32633 


64  75 
38475 


ItSOO 


1J3015 


904  86 


237  J4 

3.62560 

5  927  69 

8.00 

i3ini.93 

00.00 
15000 


3S.00 


1.000.00 
IMOOO 

imm 
imm 
imx 
looon 


497  Jl 


230129 
18.53165 


2.10170 


24064 
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Ofginiiition  Of  hdividuil  Filini 


Do 
Oo 
Do 


ItSO  K  St .  NW.  H50  Waslunttcm.  DC  20006  . 


TlwmpMd  I  MitcM.  790  lltn  Street.  *».  1900  Wistiinjtw.  X  ?0005 
Judith  Thomiin,  1010  Wisconsin  A»enue.  NW,  Smtt  800  Washirjton  OC  20007 
lames  l.  Ihofne.  701  Pennsyl»anij  Avenue,  m.  1610  WasHmgion  DC  20004    . 
M«r|D  Thoniini.  17S0  K  St .  m  MOO  Wasnmgton  K  20006 
iMM  nonlw.  444  Nortli  Cipitoi  Slieel  m  1845  WasXmiton  DC  20001 
KitkilM  H.  Tlwpe.  1100  17tti  Stieel  NW  11200  WaUimjton.  DC  20036 
Waltef  L  TlHudfill.  1200  18*A  Street  NW  1705  Washington  DC  20036 
Susan  K.  Till.  3|go  Noitli  Fairtu  Dnve  14  A/lmglon  VA  22203 
Timmons  t  Co.  kc, 

Od 

D* 

to 

Oi 

Di „.. 

Da 

Oi „. 

Dl 

Do 

Oo 

Oo _.. 

Oo 

Oo 

Oo 

Oo _, 

Oo __... 

Oo _.... 

Do 

Do 


Aian  R  Timothy,  601  Peimsrlvania  Ave ,  m  I50O  Washington  DC  20004 

William  C  Tinkleoaugh.  m  16lh  Street.  NW  Washington  DC  20006 

Constance  E  Tipton.  888  16th  Street,  m  Washington  OC  20006 

E  Linwood  Tipton  888  ISth  St .  m  Washington.  DC  20006 

ttien  5,  TisOale.  900  17th  Street.  NW.  11 100  Washington  DC  20006 


Francis  M  Tivnan.  Massachusetts  Petroleum  Council  II  Beacon  Street  Boston  IM  02108 

ToOacco  Associates.  Inc.  1725  K  Street,  NW  1512  Washington.  DC  20006 

James  S  Toaa.  515  Noith  Stale  Street  Chicago.  «.  60610 

Nicholas  C  Tolerico.  1025  Thomas  Jeltrson  Street,  m  1511-  West  Washington  K  210007" 

David  R  Toll.  1155  Conneclicul  Aye ,  m.  4400  Washington.  DC  20036 

Greg  R  Toomey.  655  15th  Street.  NW.  Suite  350  Washington,  DC  20005 

William  T  Torgerson   1900  Pennsyhiania  Ave .  NW  Washington  DC  20068 

Total  Petroleum  Inc  999  18th  Street.  1220 1  Denver  CO  80202  " 

Brnnum  BKhrxh  ToKte.  499  South  Ca«itol  Stiict.  SW  1607  Wasiiingtoo.  K  20003  .  . 


Oo 
Do 
Oo. 
Do 

Do 
Oo 


Wanda  Towijend.  1724  Massxhuselts  Aw .  NW  Wasliin|to«.  DC  20036  

Ti^i  Manutacluiers  of  America.  Inc,  200  Fifth  Ave ,  4740  New  Yofli.  NY  10010 
Traditional  Values  Coalitwr.  100  S  Anaheim  Boulevard.  Suite  350  Anaheim  CA  92805 
Jeftrej  8  Trammell,  901  31st  Street.  HW  Washington.  OC  20007  . 


Do. 
Oo. 
Oo 

Do 


Iransooitatioo  -  Coimnumcatioiis  Union.  BIS  16tli  St..  IKK.  #511  Washington  DC  20006 
Thomas  C  Traugef.  Spiegel  t  McDiarmid  1350  New  York  Avenue,  NW  Washington  DC  20005 
Travel  I  Tourism  Government  Affairs  Council,  1133  21st  Street,  NW  Washington  DC  20036 
Travel  Industry  Assn  of  America,  Two  Lalayelte  Centre  1133  21sl  Street,  NM  Washington  OC  2063S 
S  Bradley  Traverse,  1667  K  Street  NW  41230  Washington  OC  20006 
Jeffrey  C  Treeman,  3801  South  Sheridan  Tulsa  OK  74145 

Olivia  Tnble.  1776  Eye  St ,  NW.  #700  Washington.  OC  20006 ™"- 

Jefteiy  S.  Tnnca,  1420  New  Tort  Aw .  NW.  #1060  Washington.  DC  2bo«  _T!!         ' 

Do  ■'■■■■■■ 


Oo 

Oo. 

Oo. 

Do 

Do 


Tnpfl  Scott  Conklin  (  Smith.  110  Tower.  28th  Floof  110  Southeast  6lh  Street  Fort  Iwderdale  K  33301 

Lillian  M  Tnppett.  499  South  Capitol  Street.  S£.  #502  Washington  DC  20003 

Michael  G  Troop.  1709  New  Yoili  Awnoe.  m.  #801  Washington  DC  20006  J        ""~'" 

Oo  "2-^    ■■    ;""" 

Gregory  A.  Troall.  1800  K  Street.  NW.  #1018  Washington.  OC  20006  . ...  .Z. ' 

Thomas  L.  TfueOkiod,  455  North  Citytroni  Plaja  Drive  Chicago  H  6061  i       ""  '       ' 

Rowland  V  Tucket.  Boi  133  Oarhy.  PA  19023  .'"~        .Z~'"I 

Tucker  (  Assniates.  1701  Pennsylvania  Aw..  NW,  #1000  Washington  DC  20006        "L~  ' 
Tucker  Flyer  i  lewis.  1615  L  Street.  NW.  #400  Washington.  DC  20036-5601  J.  ..--._ ....™. 

Dawd  Tuich  t  Associates.  517  2nd  Street.  NE  Washington.  DC  20002      ,  „       „  IZ' 

Oo  "    ""  ■  "  "■ 

J  leny  lumei.  2200  Mill  Road.  #600  Aleiandria.  VA  22314  ~~"  .       ' 

Jane  L  Turner.  1250  Connecticut  Aw  .  HW.  #200  Washington  DC  20036    __ 

Jeny  0  Turner.  1217  Tennessee  Building  Chattanooga.  TN  37402-4883      _"""       '  

John  M  Turner.  1875  Eye  St.  tW  1775  Washington.  OC  20006  '    "     '~' 

Pamela  Turner.  1724  MassKhusetts  Aw    NW  Washington  OC  20036  "        '" 

Terry  Turner.  1641  Besley  Rd .  Nf  Vienna.  VA  22182  


lumof  Braadcastmg  System.  Inc  820  First  Street.  NE  Washington.  DC  20002 
Ma  Tuniipsted.  451  Flonda  Street  Ethyl  Tower.  Room  927  Baton  Rogue  LA  70801 
TiKtIe  I  Tayta.  1025  Thomas  Jefferson  Street  m  Suite  407  Washington  OC  20007 
Do 


Twnty-First  Century  Technologies.  1945  Old  Gallows  Road  #580  Vienna  VA  221*2 

John  R  Tydings.  1129  20th  Street,  NW  Washington  DC  20036 

Joseoh  0  Tydings  2000  Pennsylvania  Aw .  NW.  #7500  Washington.  DC  20006    ■'"""■■"" 

Clay  Tyeiyar.  72^;-N  Lee  Highway  Falls  Church,  VA  22042  _         '" 

Ciaig  Tyle.  1600  M  Street,  m  Washington.  OC  20036  _  i. 

George  Randall  Tyiee.  1800  Massachusetts  Aw ,  m  Washington  DC  20036     ' 

US  Border  Contml.  PO  Ba  10800  8001  Fortes  Place  Springfield.  VA  22015 
US  League  of  Sawngs  Mstiluhons.  HIE  WKker  Or  Chicago  IL  60601 

US  PuOlic  Interest  Rtstatch  Group.  215  Pennsylvania  Awnue  S£  Washington  OC  20003 

US  Strategies  Cofp.  1321  Duk  Street.  #200  Aleiandria.  VA  22314-3S63 


Oo. 
Oo. 
Oo 


Matthew  Ubben.  1401  Eye  Street,  m  Suite  600  Washington  DC  20005       _     _^ 

Stewart  L  Udall.  1244  Camino  Cru2  Blanca  Santa  Fe  NM  87501 

John  R  Ulnch.  1776  Eye  Street,  m  Suite  575  Washington  DC  20006 

Rolieit  C  Ulnch.  555  13th  Street,  m.  #460  West  Tower  Washington  DC  20004-iiM 

RoOeit  0  Umphrey  Jr .  919  18lh  Si    m.  VOQ  Washington.  DC  20006 

Uniti.  Inc.  PO  Bm  19109  Greenshoro.  NC  27419  „ 


Employer/Clieni 


Peter  Kiewil  Sons .  Me  

RepuOlic  of  Turkey  _.;.__„_: ., 

Roliert  Wang         ._. _..„._ 

Cold  Finished  Steel  Bai  Institute   _. 

Grocery  Manufacturers  of  America.  Inc  ... 

Tenneco  Gas 

American  Council  for  Capital  Formatioi . 

National  Air  Traffic  Contmllers  Assn  

General  Atomics 

Millicom.  Inc  j..^ 

National  Water  Resources  Astn  _._: 

Air  Transport  Assn  of  America  _. 

American  Factory  Trawler  Assn  _™, 

American  Petroleum  Institute  

Amoco  Corporation 

Anheuser-Busch  Companies.  Inc     

Association  ot  Trial  lawyers  of  Amencf  . 

Capital  Cities/ABC.  Inc _. 

Chrysler  Corporation „„ 

General  Amencan  lite  Insurmce  Oi 

HJ  HeinjCo    

Maior  League  BaseOall ...„ 

Morgan  Stanley  I  Co.  Inc  _ , ; 

National  Rifle  Assn  ot  Amenci, 

Northern  Telecom,  Inc ..;... 

Northrop  Corp    

NutraSweet  Co      

Phoenii  Mutual  Lite  Insurance 

G  0  Searle  i  Co    _,. 

SCEcorp  and  SuOsidiities  . 

Union  Pacific  Corp  

Adolph  Coors  Co      

International  Dairy  Foods  AssKialioo  . 
International  Oaiiy  Foods  AssKialion  . 
International  Dairy  Foods  Assn 

Hewlett-Packard  Co  

American  Petroleum  Institute 


Receipts 


5  000  00 

15,625  00 

33.75000 

594  00 

143  57 

360.00 
1.56200 
1.250.00 


American  Medical  Assn    ,,„ 

LTV  Corporation  

PuOlic  Service  Co  of  Cokirado  _...., 
Blue  Cross  and  Blue  Shield  AsiB  . 
Potomac  Electric  Power  Co _. 


Hecht  Spencer  &  Associates  (For  Baby  Ranch  Co)  'Z.' 

HechI  Spencer  i  Associates  (For  Boy  Scouts  ot  Amencal 

Mecht  Spencer  i  Associates  (For  Brown  I  Williamson  Tobacco  Corp) 

Hecht  Spencer  i  Associates  (For  General  Atomics)    _  ' 

Hecht  Spencer  &  Associates  (For  Mars.  Inc)  _'  „ 

HechI  Spencer  i  Associates  (for  Mir-Amencan  Waste  Sterns,  (iici     ~.~.~ 
Hecht  Spencer  I  AssKiales  (For  MCI  Telecommunicalionsl        .     ...... 

Hecht  Spencer  t  Associates  (For  National  Automatic  Merchandising  Aaio 
National  Cable  lelewswii  Assn,  Inc 


Hill  i  Knowlton  (For  Astra  PharmKeuticalsl  .._ 

Hill  t  Knowlton.  Inc  (For  Blue  Cross  Blue  Shield  ol  FJondaj  . 

Hill  &  Knowlton,  Inc  (Forfujisawa/Lyphomed)   

Hiil  i  Knowlton.  Inc  (For  Port  Ewrglades) ^ . '. 

Hill  I  Knowlton  (For  Republic  ol  Turkey)      ..., ^S 


4.00000 
1.856  25 

72500 
1667  50 
2.102  50 
3.04500 
1312  50 
2.247  50 
2.247  50 

412  50 
2  247  50 
4.205  00 
1.01500 
1.957  50 
1522  50 
3.48000 
1.377  46 

412  50 

1957  50 

2247  50 

4.205  00 

12.109  50 


4.00000 
2.000  00 


3.750  OO 
9.00000 


7$0.00 


2.S00.00 


Spiegel  I  McOiarmid  (For  Michigan  Municipal/Cooperatiw  Giwip)  ~ 


Deere  i  Company  „.„ „.      "  ~ZI 

United  Video.  Inc  .-: _." .~3. .Z'"!?' 

Phillips  Petroleum  Co   ".."Z~"' 

Van  Scoyoc  Associates.  Inc  (for  Anheuser-Busch  Companies! 

Van  Scoyoc  Associates.  Inc  (For  Arkansas  Electric  Cooperatiw  Coirpi 

Assn  ot  Health  Insurance  Agents 

Van  Scoyx  Associates.  Inc  (for  National  Assn  ol  Private  Enterprise) 

Van  Scoyx  Associates  Inc  (for  National  Assn  of  Water  Companies) 

Van  Scoyoc  Associates,  Inc  (For  National  Realty  Committee)      .. 

Van  Scoyoc  Associates  Inc  (For  USFtG  Insurance)      _._ 

Alamo  Rent-A-Car,  Inc  _ ^~'~. 

ENme  (for  Martin  Marietta  Corporationl  ..™!Zli!!!IIZI.Z!. 

Savings  and  Community  Bankers  ol  America  ™ „"\L ZZ 

US  League  ol  Savings  Institutions ,. 

PSI  Energy.  Inc  _...._..ZZZIZZI 

Navistar  International  Transportation  Coip    .  ....„„ .... .ZZIIZl 

Amtrack  Conrail  Pennsylvania  Railroad  Retiren ,..1_Z!II.'!I.'!ZI 

Regional  Transportation  District  _..,... •    .     " . 

National  Realty  Committee -■   _    ..!• 

City  of  Rialto         ^ """ZZ~. ....'''' 

Recowry  Engineering  . 


Interstate  Truckload  Carriers  Conference 

National  Forest  Products  Assn  ""11 

Bell  turner  Murphy  Wilson  t  Hobbs  (For.SunbnfM  Utility  DisJnd)  '.7 " 

Georgia-Pacific  Corp  .,._ , . 

National  Cable  Television  Assn.  tic '~..._........il"lI.vZ-l_JZ 

Seafarers  International  Union  . ,JZ"~I'     "     7 


7.00000 

768  75 
4.51500 


1.00000 
7.50000 
1.875  00 
1.250  00 
5.625  00 
3.75000 


Ethyl  Corporation    "  ,  „;  „  .  .  • „.„. ZIZ™ 

Blue  Diamond  Growers ~~.„_._«..„...^!..:......ZZ.™ 

Suhkisl  Growers.  Inc ... ^.„„..  „  _^         '    '  "■"""""' 

PRC  : .::...Z''I~.:Z"Z'Z 

Greater  Washington  Board  oi  Trade ..ZZZZZ 

Anderson  Kill  Click  S  Oshinsky  (For  Population  Cnsis  Committtt)" 
American  Teitiie  Machinery  Assn 

Inwslment  Company  Institute    ™_».__,_„.....ZI 

National  Rural  Electric  Cooperatiw  Assn  .«w-Z!I ZZl 


Amencan  Day  Treatment  Centm.  Inc  .._._.„_:.....:.....<v_ 

Continental  Medical  Systems „: L_i..Z"Il 

Heaithsouth  Rehabilitation  Corp , „" _Z.ZIZ 

Integrated  Health  Services,  Inc  [  "     ['ZZZ^Z 

United  Technologies  Corp  Z.".T 

Claimants  Under  Proposed  Radiation  Eiposure  Conpensttm  iiit  ' 

Dow  Chemical  Company  .._.__  . 

Parsons  Brmckerhotf  Quade  I  Douglas,  iiic  ." L""!!  'Z 

Hoechst  Ceianese  Corp . Z  ™ 


7.50000 

5.25180 
5  300  00 

10.666  00 

5.000  00 

1000  00 

350  00 

3.00000 

2  750  00 

4.800  00 

3.60000 

700  00 

1.200  00 

425  00 

1.80000 

7.714  00 

5.000  00 

21906  00 

900  00 

7.125  00 

44.618  75 

11.034  38 
8.70000 


164  82 

58  20 

93100 

104,023  75 

moil 


1.08000 


Eipenditures 


187  48 
2.395  30 
7.053.37 


lOSJS 


6297 


102 

132 

42000 

542  50 

4.17018 

10000 


2.B7345 


166  94 

1.600  00 
7.439  00 


S.026I7 

4.51500 
}.I03  00 


3.28627 


2.885  70 


500 

3.253  32 

2  180  02 

350  00 


31153 

5.000  00 

21.906  00 

54  85 

312  19 

2.063  25 

20.399  91 


214  3S 

76.643  00 
127.74202 


6.136  00 


?r  9,  1992 


ts 

bpcnditiim 

woo 

187  48 

'iOO 

2.395  30 

)0  00 

7.053.37 

4  00 

3  57 

>onn 

?on 

' 

ooo 

10535 

ooo 

<>2i 

5  00 

^__ 

/50 

2  50 

■         T 

5  00 

2  50 

;5o 

;50 

2  50 

/50 

5  00 

500 

1S!\ 

2  50 

0  00 

/4fi 

2  50 

7  50 
;5n 

S297 

ii)2 

132 

420  00 

542  50 

4.170  18 

10000 


2J73.« 


166  94 
1.600  00 
7.43900 


8.026  47 

4.515  00 
9.103  00 


imv 


2.885  70 


50O 

3.253  32 

2.180  02 

35000 


31153 

5.000  00 

21.906  00 

54  85 

31219 

2.063  25 

20J999I 


214  39 

76.643  00 

127,742.02 


6136  00 
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Organization  oi  Individual  Film; 


Uniled  Bnithettiood  ol  CarpentefS  t  Jomefs  ol  America.  101  Constitution  »ve 

United  Gas  Pipe  Line  Co.  PC  Boj  1478  Houston,  n  77251-1478 

United  Shareholders  Assn.  1567  K  St .  NW,  1770  Washington  °^J^^^^ ...      ^ ^m 

University  ol  Michigan  Medical  Center,  300  North  Ingalis  Ro"'^  NI4A18  Ann  Artioc.  Ml  4glW 

Francis  J  VKca.  100  North  Carolina  Ave  .  SE  Washington.  DC  20003      _    .  ■••• 

RobtrtE  Vailw  1130Connecticut  Avenue.  NW.  11000  Washington.  DC  20036  _......«..... 

tattiony  Valanzaiio.  1825 1  Street.  NW.  #400  Washington.  DC  20006      .„.,■....:_... 

Oo - - - : -•—'"■ 


(Washington,  DC  20001 


Do 


Jack  J  Valenti.  1600  E»e  St .  NW  Washington.  DC  20006         v  ,  „.  i,ia« ' 
Van  d«r  Voott  Assaiates.  Ltd.  1134  Westmoreland  Road  Aleundna.  VA  22308 
Do -••••- 

R  Thomas¥iniiidiiii:MFS«ii«:i«.»««^W^^^^  

William  R  Van  Dresser.  1023  15lh  Street.  NW,  '300  Washington^  DC  20005 
Van  Oik  Associates  Inc,  1250  24lh  St .  NW  Suite  600  Washington,  DC  20037 


Do 


Matthe*  Van  Hook.  1250  Connecticut  Avenue.  NW  Washington  DC  20036  .— — - — 

Todd  Van  Hoose.  50  f  Street.  KW.  1900  Washmglorv  DC  20001       _  ......._^..,-.._., 

flurkett  van  Kirk.  1747  Pennsylvania  Ave   NW.  11000  Washingwn.  DC  JJ™*  „r„^„„  ^■iiojV- 

Van  Ness  Feldman  t  Curtis.  PC.  1050  Thomas  letferson  St .  NW.  7th  Floor  Washington.  DC  20007  . 

Do  . 


Do  -. 
Do  ... 
Do.. 
Do  ... 
Do  .. 
Do  .. 
Do  .. 
Do.. 
Do.. 
Do.. 
Do  .. 
Oo  .. 

Do.. 

Do 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 


H  Stewart  van  Scv«.l«0*"Vo<1i*«;.i»ril050l»^^^^ 

Do  — ~- — .--— ■ — \ ■■•:•-•- 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 


John  A  Vance  1726  M  St .  »*.  11100  Washington.  DC  20036-4502  ^   .        .        .....,-.;.-^- 

Sar,o*e  Vandert.,lt,  600  Maryland  Ave .  SW,  .100  West  Washington,  t«  ?»";»''  -S-jiSSr' 
Norman  C  VanderNoot  Ne«  Hampshire  Petroleum  Council  15  N  Mam  Street  Concord.  NH  03301 

Chartene  Vanlier.  6203  A  Watervnay  Drive  Falls  Church,  VA  22044  

Norman  W  VanCor  HI  lallimood  Drive  Southmglon,  CT  06489  .,nr^- 

Rooert  C  Varah,  c/o  Rogers  i  Wells  1737  H  Street,  NW  Washingloiv  DC  20006  .......-.....— "- 

Barbara  J  Varca.  1015  15th  Street.  NW.  #401  Washington.  DC  50005 ,.....-..-..., 

Ross  P  Vartian.  122  C  Street  NW  1350  Washington,  DC  20001         ,. — -....,....-—.... 

Patricia  C  Vaughan.  205  E  42nd  Street  11504  Ne*  York,  NY  10017        ...,-.,.. .. , 

Nicholas  A  Vehotes.  l'18Connect.cutA«nue^lWWashmgton.CC2X»9  _.—■-;•- 
VenaOle  Baetie  Howard  I  Civiletti.  1201  Hew  York  Ave .  HW.  #1100  Wishitijlon.  DC  20005  ..~.^. 
Do      - 

Do - ■ ; - ■■■■■ ;-•" 

Carol  VerOy, '7361  Caioii'n  Race  RMMle.iiib' 208^    -^   —-  — "*•- 

Frank  Verrastro.  1155  15th  Street.  NW  1600  Washmgton.  DC  20005 --— 

Linda  Vickers.  1706  23rd  Si ,  South  Arlington.  VA  22202      -~^ ••- 

David  Vienna  t  Associates.  401  W»lhe  SIreel.  »2-A  Ainandra.  W  22314  ......„............-..,_-.. 

Do  — • ; .--- -,v-- 


Do 
Do 
Oo 
Do 


Susanne  Vikoten.  1350  Now  Yorti  Awe .  m  WasMngtoo.  00  20005  ..-..,, , — 

Ralph  Vinovich.  1875  Eye  Street  NW.  1800  Washington.  OC  20006      v^  ■,— - 
Vinson  &  ElkiOi.  1455  Peniis»l«a«u  A«..  NW.  MOO  Washington.  DC  20004,1007  . 

Do    . '■ "•■ ' ■-'■- '—' r  ->~-;~r-- 


Do 
Do 
Do 
Do 
Do 
Do 
Do' 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 


Employer/ClienI 


Mid-Amenca  Oaiiymeo.  Inc  : „-—.„ 

American  Insurance  Assn  — -. '■— - 

American  Insurance  Assn      !— •• -- 

Colonial  Lite  I  Accident  Insurance  Co ■;■ r :•- 

Valanzano  i  Assocs  (For  EarthQuake  Praject  national  Cooni  ««  flo»eit»  ■air- 
ance) 

National  AssKiation  ol  Professional  Insurance  Ajents  

Motion  Picture  Assn  ot  America.  Inc -«-..... ■■, • 

Oititai  Sciences  Corporation    — . — .. — . —r- — — 

Pharmaceutical  Manutacturers  Assn  _ . ■ "-- 

SPACEHAB  - ■ '•■•■■ 

National  Council  ol  Farmer  Cooperati»«  ~ .— — .— 

Amencan  Veterinary  Medical  Assn   -„,; — . -. — 

American  Gas  Assn  — r-" * ' — 

Pharmaceutical  Manufacturers  Assn  . • 

American  Paper  Institute.  Inc  .-- • — ~ — • 

Farm  Credit  Council  — :•■ 

Anheuser-Busch  Companies.  I«C .. r — -— 

Alaska  Eskimo  Whaling  Commission  ..... --- 

Arctic  Slope  Regional  Corp    .- 

Barron  Collier  Co  -- — •-■ — ■ •" 

Bio  Resources.  Ltd — 

Blackfeet  Tribe     : ^•■• 

Bumble  Bee  Seafoods.  Inc  : ^-— ■ •— 

Clean  Coal  Technology  Coalition  > 

Consumers  United  lor  Rail  Equity  (C.UJI.U --: — -. 

Doyon.  Ltd        „_— __ — 

Electric  Transportation  CoaMiw . -~> — > — -^ ■ 

Fort  Belknap  Tribes       — :_._..._-. 

Geothermal  Resources  Assn  ,.._i_ . . 

Intertribal  Agricultural  Council _.. — - 

Jicarilla  Apache  Tribe  ~ — . : — 

Kenai  Natives  Assn  . 


Receipts 


Eipendrtures 


25333  89 


3J1940 


naxM 

40  00000 
13  850  00 
9.00000 

6.00000 

4.812  50 

500  00 

500  00 

50000 


6.60000 
1.118.96 


233  55 

1.85921 

143  96 

180.20 


10000 


300.00 


moo 


Koncor  Forest  Products  Cofflptnr 
McKesson  Corp 


72i» 


MOO 


not 


IJHM 


litiat 


MOO 


National  Associatoo  ol  Energy  Service  Companies  .. 
National  Endangered  Species  Act  Reform  Coalition  . 

National  Nutritional  Foods  Assn 

National  Wetlands  Coalition  ..... . 

Natural  Gas  Supply  Assn     _--... — ~ 

Navaio  Nation        '■•- 

Oneida  Nation  of  New  Yorli  ... : — •— 

Pacific  Energy  

Price  Watertiouse  ■ 

Sacramento  Municical  Utility  Ostnct  — .-. 

Seneca  Resources.  Inc  - 

SCECorp 


Toyota  Motor  Sales.  USA.  Inc  ...:. -... 

Uranium  Producers  of  America  ,  

Van  Scoyx  Associates.  Inc  (For  Alton  Ochsner  Medical  Foundation)  

Van  Scoyoc  Associates.  Inc  (For  Anheuser-Busch  Companies.  Inc)  

Van  ScoyK  Associates.  Inc  (For  Arkansas  Electric  Cooperatwe  Corp) 

Van  Scoyoc  Associates,  Inc  (For  Assn  of  Health  Insurance  Agents)  

Van  Scoyoc  Associates  (For  Champion  International  Corp)       

Van  Scoyoc  Associates  (ForCoaiition  of  EPSCoR  States)    - 

Van  Scoyoc  Associates.  Inc  (For  Dresser  Industries.  Inc)    ..— — 

Van  Scoyx  Associates  (For  Du  Pont  oe  Nemours  t  Company.  1 1.) 

Van  Scoyoc  AssKiates  (For.lntemational  Paper)  -^  -• 

Van  Scoyoc  Associates.  Inc  (For  National  Assn  ol  Water  Companies)^^.... 
Van  Scoyoc  Associates  Inc  (For  National  Association  ol  Pnvatt  EnterfiisO 

Van  Scoyoc  Associates  Inc  (For  National  Realty  Comminee)  

Van  Scoyoc  Associates  (For  Ouanei)  _  - 

Van  Scoyoc  Associates  (For  Umve'sity  ol  Alabama  System)  

Van  Scoyoc  Associates  (For  USF&G  Insarance)  

Van  Scoyoc  Associates  (ForWeyertiaeiiset)  - 

Pacific  Gas  i  Electric  Co • — — — . 

American  Nurses'  Assn    -^ — — -— — r— ~— — ■ 

American  Petroleum  Institute .,^~« ■ r—^ 

Capital  Cities/ABC.  Inc  -j-.™ -—^ 

Yankee  Gas  Services  Company  ; — . r — 

Dofasco.  Inc      —. ■■ ' 

Synte>  (USA).  Inc  

Armenian  Assembly  ot  America 


36000 

144.00 

2.51300 

6.88800 
360  00 


t.l63i* 

"jMO  iio 


n67 


Risk  i  Insurance  Management  Saiety.  I«c 

Association  ot  American  Publishers - — 

American  Insurance  Assn  

Comoai)  Computer  Corporation       _•■— - 

Computer  i  Business  Ecuipment  Manulxtuiws  Asm  . 

International  Mass  Retail  AssociMioii  

Wal-Mart       

CNA  Insurance  Co  -•: 

Pennroil  Co 


Communicating  for  Agriculture  Inc  ■ — 

National  Assn  of  Crop  Insurance  Agents  ^— — 

American  Assn  ot  Classified  School  Empkiyees  — . . — - — 

California  Franchise  Tai  Board — ■— 

California  Public  Employees  Retirement  System : r~^ — ^- 

tttcutive  Life  Insurance  Company  of  California  -. . - 

Pacific  Stock  Enchange  Inc  

State  Board  of  Eouaiization  (Caiill  _  ■  ■ c'rii"' 

Spiegel  i  McDiarmid  (For  American  Communities  lor  Cleanup  tquiw 

Transmission  Access  Policy  Study  Cioup     

Tobacco  Institute  — ' — ~~ -•■'-: — — --; -~ 

Bank  Tai  Group  -. — ~— — ^ ______.-.- — -—■.- 

Browmng-Ferrs  hiduslnes  —-i-. — ,..„____— ^,-—. 

BMC  SOFTWARE.  INC  .- — ■ •-^•-^ — 

Caterpillar  Financial  Services  Coi» ■ • 

Citicorp  Washington,  Inc   _. 

City  t  County  ol  San  Francisco _ '— 

City  of  Port  Angeles      —.- — ; - 

Destec  Energy  Inc  -.- ~ — - 

E  M  Wartiurg  Pincus  t  Co.  Inc 

Federal  Express  Corp         - — ■■- -. 

Goldman  Sachs  t  Co  ._.„__,-; -■,-- 

Guadalupe  Valley  Electnc  Cooperative 

Gulf  Coast  Regional  Blood  Cente«  ~ • — 

Merrill  Lynch  t  Co.  Inc         - — f 

National  Rural  Letter  Gamers  As$« , 

Panhandle  Eastern  Corp        - : 

Pennsylvania  Engineering  Compaq - 


;.s«eoo 

1J7500 
U5000 
2.50000 
10.000  00 
2.500  00 
2.50000 
2.50000 
3.75000 

~  imsi 

6.75000 
7.500.00 
2.500W 
415500 
8.31000 

86900 
1.15500 

52624 

57  00 

1.20000 

1.478.00 


MMJI 


407  35 
195  00 

1.064  66 

92914 


87750 
4.597  50 
9.657  50 

54SilO 

4375 

567000 

93000 

IMOOS 


i.sii.n 


1332  25 
B2i6 


2.1 

7.20173' 
10.46250 
10.000  00 

2.22000 
34.61887 
14.016  00 

9.59930 


2.20600 

i7isi»  I Z. 


87500 
i.«)5.!ie 
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Or|ini2itron  Of  Individual  Filmj 


Ot _ „ 

Oi "7 

Od - _..     __ 

Oo _ 

Do 

Do  "■■" ~ 

Oo  

Witter  D  Vinyaid  Jr..  Zockert  Scoutt  I  Rasenterief  8U  17111  St 
Do 


NW.  nil  Fl.  WMliiiiitM.  K  200iN  . 


Vifginii  AisocialKiii  ot  Riil»ay  Patrons.  PO  Boi  867  Richmond.  V*  23207 
Gwjt  A  Vnnratte  Ir   500  E  Street  SW,  M50  Wasliington.  DC  20024  . 

Oawi)  yiaOeck.  2000  P  Street,  m  Washington  OC  20036  " 

Nicli  J.  Volcliett,  7325  Del  Norte  Onw  Scottsdale  U  85258  ""'" 

Eaii  J  Volk.  245  Second  Street,  HE  Wasliinjton  DC  20002 

Volkswajen  ot  fcnenca.  Inc.  490  L  Enlant  Plaza.  SW.  47204  Wasiiiniiioii  OC  MOM 

Doutlas  K  Voilmer.  801  Igtn  St .  HW  Wasnmjton.  DC  20006 

Ian  D  Volner,  1333  New  Hamostiiie  Ave .  NW.  4600  Wasliinjton  OC  20036 

Volpe  Boskey  t  Lyons.  918  I6111  Street,  m.  1602  Washington  OC  20006 

Voluntary  Hospitals  ol  America,  Inc.  1 150  17tli  Street.  NW.  4300  Washinron  DC  20036 

William  Von  Raab.  215  Pnnce  Street  Aleiandna.  V*  22738 

Oo  "'"■■ 

Voiys  Saler  Seymour  i  Peaie.  1828  L  Stmt.  NW.  Ilill  llhJlM|S'.  OC  a»«''II.Z 

Ot _. 

Ol "I ; • — 


Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Di. 
Ol. 
Ol. 
D« 


Carmen  Delgado  Volax,  1025  Connecticut  Ave ,  NW,  4309  Washington  OC  20036 
Frank  J  Vojack.  1750  New  Vohi  Ave .  MW  Washington.  DC  20006 
Thomas  0  Wacker.  2626  Pennsylvania  Avenue.  NW  Washington  DC  20037 
Rei  B  Wackerle,  1000  Wilson  Blvd    42300  Arlington  VA  22209 

Siflami  Wada,  9  West  57th  Street  New  York  NY  10019  ""'" 

RoOert  I  Wade.  1850  M  Street.  NW.  4600  Washington  DC  20036 
RoOen  Wattle  1735  New  York  Ave ,  NW  Washington  DC  20006 
loan  Wages.  601  24th  Street,  m  4904  Washington.  DC  20037 

Do  

Pamela  Nyde  Wagnr.  4301  North  fairta  Drive.  1360  Arlington,  VA22203i-i608 

James  Wagoner,  1101  14th  Street.  NW.  5lh  floor  Washington  DC  20005 
Donna  Waks   1627  lament  St .  NW,  151  Washington  DC  20010 
Michael  Waldman,  215  Pennsylvania  Ave .  S£  Washington  DC  20003 
Angela  S  Waldorf.  NC  Petroleum  Council  PC  B«  167  Raieitli  NC  27602 
Doug  Waigren,  8312  Hunting  Hill  lane  Mclean  VA  22102 

Do  ■ 


Ol. 

Ol. 

Ol. 

Ol. 

Di.. 

Oo 

Do 


John  S  Walker.  700  13tli  Stttel.  M*.  tSOO  WiJhitigton.  DC  20005  "  Z 

Cliarte  E.  Walker  Associates.  Inc.  1730  PennsiUvaoia  Hm.  m  Wiskmiloii.  OC'  20006*' 

Oo 

Oo 

Ol :..;;;:- ■ • - 

Ol : - 


Ol. 

Ol. 

Ol. 

Ol. 

Ol. 

Ol. 

Ol 

Ol. 

Ol. 

Ol. 

Ol. 

m. 

Ol. 
Ol. 
Do 


R  Duify  Wall  I  Associates.  Inc.  1317  f  ai«it7i».  »i66  wishinjtoo.  DC  i^ 

Do  

Thomas  D  Wallace.  1000  Kiewit  Pla/a  Omaha  (if  MJil 

WaliKe  t  Edwards.  1150  Connecticut  Ave  .  NW.  4507  Wasliingtoo.  OC  20036  .7 

Do  

Ol _....„__. " "■ ■■ 


Ol. 

Ol 

Ol. 

Ol. 

Ol. 

Ol. 

Ol 

Do 


Lori  M  WaliKh,  215  Pennsylvania  Ave ,  SE  Washington  X  20003 
Lionel  L  Wallenrod.  260  Madison  Ave  New  York  NY  10016 
David  B  Waller,  1667  K  Street.  NW,  4800  Washington  OC  20006 
Richard  J  Walsh,  6/70  Lake  Ellenor  Dnve  Orlando.  H.  32809-3330 
James  Waltman.  666  Pennsylvania  Ave .  SE  Washington  OC  20003 
lolin  C  Walton.  1401  North  Oak  Street.  4302  Arlington  VA  22209 
Do 


Ol 

Dl. 

Ol. 

Bl. 

Ol. 

Ol 


Bonnie  8  Wan.  700  Ulh  Street,  m  Suite  660  Washington  DC  20001  

Alan  S  Ward.  105O  Connecticut  Ave   l««  41 100  Washington  OC  20036 

Clarence  0  Ward.  1727  Hotan  Road,  m  Washington,  OC  20007  " 

Michael  D  Ward,  c/o  Virginia  Petroleum  Council   701  E  Franklin  Street  4105  Richmond  VA  23219" 
Stephen  £  Ward,  1401  Eye  Street,  NW,  41030  Washington  DC  20005 

Do   " " 

Bartara  F  Warden.  1757  N  Street  .NW.  Washington!  OC  20036 ' 

Rooert  A  Warden,  1331  F  Street,  m.  4400  Washington  DC  20004    "Z  ~ 

Michael  A  Wanng.  1771  N  Street.  NW  Washington  DC  20036  -^— •-•       •• 

Ann  D  Warner.  2120  I  Street.  NW.  4305  Washington  OC  20037      '""     '~~ 


Employei.'Client 


Teco  Energy 

Teias  Veterans  Land  Board 

TIME-WARNJR  MC    

United  Savings  Assn  ol  Teus  FS8 

UTllCOdP  UNITED  MC  

Waste  Management.  Inc 

YWCA  Retirement  Fund 

Continental  Insurance  Companies 
National  Fraternal  Congress  ol  Amend 

American  Automobile  Assn 
Public  Ciliien 

ATiT  

Fnends  Committee  on  National  legislation 

Paralyzed  Veterans  of  America 

Career  College  Assn,  Inc 

American  Assn  ol  Erjuipmeni  Lessors 

American  Chiropractic  Assn    „ 

Societe  Generale  de  Surveillance  SA  'l."~ 

American  Environmental  Company 

Bell  Communications  Research        

Committee  ot  Publicly  Owned  Companies 

Dale  Michael  AWA  Riviera  Bowling  Lanes 

Fraternal  Order  ol  Police  -  National  Headouarteij 

Grocery  Manufacturers  ol  America.  Inc  ., 

Ohio  Advanced  Technology  Center,  Inc  . 

Ohio  Forestry  Assn 

Ohio  Manufacturers  Assn 

Recyclers  ot  Copper  Alloy  ProdKts  ....„!_ 

Sino-Asia  Rare  Earth,  Inc 

Snow  Aviation  International.  Inc 

Gin  Scouts  ol  the  U  S  A 

International  Assn  ol  Bridge  Struct  t  OmamMlJ  iiwi 

Nalional  Telephone  Cooperative  Assn 

Northrop  Corp 

Sony  Corp  ol  America 

Toyota  Motor  Sales,  USA,  Inc    

International  Hardvuood  Products  AssndlffAJ 

Association  ol  Professional  Flight  Attendants 

Independent  Federation  ol  Flight  Attendants 

National  Utility  Contractors  Assn 

National  Abortion  Rights  Action  League  (NARAL) 

Rainbow  Lobby 

Public  Citizen,  Inc 

American  Petroleum  Institute 

Association  ol  Chiropraclrc  Collejes  .. 

Chambers  Development  Company.  Inc 

Institute  of  Scrap  Recycling  Industries, 

Merck  I  Company 

National  Assn  ol  Convenience  Stores 

Nynen 

Petroleum  Marketers  Assn  ol  America 

S«i«ty  ot  Independent  Gasoline  Marketers  ol  Americi  ' 

University  ol  Pittsburg  Medical  Center 

Focus  on  the  family 

American  Telephone  i  Telegraph  Co 
Anheuser-Busch  Companies,  Inc 
Broadcast  Music.  Inc 

BMW  ot  North  America.  Inc  

Coalition  tor  Competitive  Capital 

CSX  Corporation  

Federal  Home  Loan  Mortgage  Corp 
General  Dynamics  Corp 

Honeywell,  Inc      

Meiican  Department  ot  Commeict  t  Industrial  6evelop<iiMi 

Mid  Continent  Oil  and  Gas  Assn  

MBNA  America  Bank  NA  _.„ ."     '. 

National  Business  Aiicrall  Assn 

National  Stone  Assn    

NorthviHe  Industries  Corp 
Northwestern  Mutual  life  Insurance  Co 

Sony  Music  Entertainmenl  Inc  ..„ 

Sony  Pictures  Entenamment,  Inc 

Southern  Company  Services,  lac 

Weyerhaeuser  Company  

Edison  Electric  Institute 

Grocery  Manufacturers  Assn 

Peter  Kiewil  Sons,  Inc 

Alabama  Farmers  Federation 

American  Soc  ol  Farm  Managers  and  Rural  Appraisers 

American  Sugar  Cane  league 

Calgene,  Inc 

Cash  America 

Cotton  Warehouse  Assn  ot  America 

Domino  Sugar  Corp 

Flue-Cured  Tobacco  Cooperative  Stabilization  Ctrgi 

Service  Corporation  International 

St  Louis  Ship  Holdings 

U  S  Canola  Association 

Public  Citizen 

American  Paper  Institute,  Inc 

Williams  Companies,  Inc 

General  Mills  Restaurants.  Inc 

National  Audubon  Society 

John  E  Chance  t  Associates.  Inc 

General  Dynamics  Corp 

Grumman  Corporation 

National  Assn  ol  Dredging  Contractors 

National  Rifle  Assn  ol  America 

Stone  t  Webster  Engineering,  Inc 

Te>tron,  Inc 

Thiokol  Corp 

Kimberly-Clark  Corp 

Baker  i,  Hosteller  (For  Soap  1  OetKJieM'MM' 

Martin  Marietta  Corporation 

American  Petroleum  Institute 

Mid-Continent  Oil  i  Gas  Assn 

Shell  Oil  Company 

International  Union  United  Auto  Aerospace  I  A| 

Publrc  Employees  Retirement  Assn  ol  Colorado 

National  Assn  of  Broadcasters 

International  Bridge  Tunnel  i  Turnpike  Assn 


r  9,  1992 


! 

CiKnditures 

'50 
00 
00 
04 
40 
00 

". 

00 
00 

00 

319  52 

72 

02 
00 

834i7 

6.000  00 

Vt 

"* 

u 

?nw 

619.90 


2.423  96 


3.027  76 
78925 
817  23 


463  60 
806  00 
747  00 
30  00 


3.7S000 


68122 
98C00 


70169 


S0746 


480  36 
34102 


2*620 


408  48 

9  33 

662  48 

2.710  00 
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Organization  of  Individual  Filing 


Ernest  R  Warner  )r .  1133  Connecticut  Avenue.  NW  Washington.  K  20036 

Oo  -.. 

Do  ~ 

James  H  Warner.  1600  Rhode  Island  Ave .  NW  Wasliington.  DC  20036 

Oaviil  E  Warr.  655  ISIIi  Street.  NW.  4410  Washington.  DC  20005 

B  lack  Warren.  PO  Bo  95385  Atlanta.  GA  30347 


Betsy  R  Warren.  2001  Pennsylvania  Avenue.  NW.  1600  Washington.  DC  20006  . 

Oo     

Tnstan  Carter  Warren.  1771  N  Street.  NW  Washington,  DC  20036 

Bartara  J  Washburn.  1660  L  Street.  NW.  1400  Washington.  DC  20036  . 


Washington  Public  Atlairs  Group.  4801  Massachusetts  Ave .  NW.  MOO  Wastiington.  DC  20016  . 

Robert  A  Waspe.  PO  Boi  1417-049  Aleiandna.  VA  22313-1417        

Austen  W  Watson.  1215  Jefferson  Davis  Hwy .  #1203  Arlington.  VA  22202 ...... 

John  L  Watson  III.  One  World  Trade  Center.  14511  Ne«  York.  NY  10048  : .; . 

Leroy  Watson.  1616  H  Street,  NW  Washington,  DC  20006    ....: -..^ -. 

Carolyn  Herr  Watts,  1800  Massachusetts  Ave  .  NW  Washington.  DC  20036 '...,;...;.-.._..„„ 

Douglas  R  Watts  1/24  Massachusetts  Avenue.  NW  Washington.  DC  20036  ....:j„_„ 

GeorjeB  Watts.  1155  15tn  St .  NW.  1614  Washington,  X  20005    ; ... 

Bruce  H  Watzman,  1130  17th  Street,  NW  Washington  DC  20036  - 

Philip  A  Waiman,  2800  Quebec  St ,  NW,  1536  Washington,  DC  20OO8  

William  H  Weatherspoon,  North  Carolina  Petroleum  Council  PO  Boi  167  Rtleitli.  NO  27602  .... 

A  Vernon  Weaver,  1 1 1  Center  Street  Little  Rock,  AR  72201     .. -.^^ 

Sandra  M  Webb.  1150  18th  Street.  NW,  1200  Washington.  DC  20036 ,..., 

Andrew  H  Webber.  810  First  Street.  NE.  1410  Washington.  DC  20002  -. 

Fredenck  L  Webber.  1709  Nev<  York  Ave  .  NW.  1801  Washington.  DC  20006  .; ™ 

Phillip  J  W*ber.  3900  Wisconsin  Ave  .  NW  Washington.  DC  20016       ..: i.-. 

Webster  i  Sheffield.  237  Park  Ave  New  York  NY  10017      

Webster  Chamberlain  i  Bean.  1747  Pennsylvania  Ave .  NW.  11000  Wasbington.  DC  20066 

Do -.. 

Weil  Gotshal  i  Manges.  1615  L  Street,  NW,  1700  Washington,  DC  20036   

Steven  A  Wem  1090  Vermont  Avenue,  NW,  iUOO  Washington  DC  20005    

Weinberg  Bergeson  I  Neumin.  1300  £yt  Street.  NW.  ilOOO  West  Waslimgton.  OC  2000S  ........ 

Do ■■-■ - 

Do  - ,- :.-:. 

Robert  A  Weinberger.  816  Connec^cut  Ave,.  NW  Washington.  DC  20006  ._.„™, . ... 

Donaia  G  WemerT.  1420  King  St  Alexandria.  VA  22314-2715  .'. ...;, ....... 

Sandra  G  Weis.  445  Hamilton  Ave  White  Plains.  NY  10601    _:„.„_..:;,......_„ 

Arthur  A  Weiss.  One  Woodward  Avenue  Suite  2400  Detroit.  Ml  48226 .' ..... 

Suzanne  Weiss  901  E  Stieel.  NW,  4500  Washington,  DC  20004-2837  , 

Walter  F  Weiss,  1762  Church  Street,  NW  Washington,  OC  20036 . : , 

John  f  Welch,  655  15th  Street,  NW,  41200  Washington,  DC  20005     ,...-. , 

Paul  S  Weller  Jr ,  1629  K  St .  NW.  dllOO  Washington,  DC  20006 . ,. 

Jane  V  Wellman,  122  C  Street,  NW,  Suite  750  Washington,  DC  20001 -„.... 

Kent  M  Wells.  1667  K  Street.  NW,  11000  Washington,  DC  20006 


Robert  C  Wells.  1101  Pennsylvania  Ave.  NW,  41000  Washington.  DC  20004  

Fred  Werlheimer.  2030  M  St    NW  Washington.  DC  20036     :_, 

James  K  Wessel.  1800  M  Street  NW.  1325  South  Washington.  DC  20036, 

Charles  M  INest,  205  Damgertieid  Road  Alexandria,  VA  22314 

Ford  B  West,  501  Second  Street,  NE  Washington,  DC  20002 -:, 

G  Franklin  West,  1530  North  Key  Blvd  ,  1122  Arlington,  VA  2220?  „ 

J  C  West  PC  .  1090  Vermont  Ave  ,  NW.  4800  Washington.  DC  20005  ...-„„...: 

Western  Coal  Irattic  League.  1224  17th  St .  NW  Washington.  DC  20036  . — 1„ — 

William  H  Westhott.  11240  Waples  Mill  Rd  FairlaiVA  22030  ._: 

Westland  Development  Co ,  Inc,  401  Coors  Boulevard,  NW  Aibuguergue,  NM  87121 

Michelle  Westover,  1785  Massachusetts  Ave  ,  NW  Washington  DC  20036        

John  F  Wetzel  Jr   50  F  St ,  NW  Washington.  DC  20001 
Weiler  Group.  1317  F  Street  m  1600  Washington.  DC  20004 

Oo 

Do  I!l!IIZI!!ZZIZIIIZ!!Zr!Z!!];~~I![3Z_;.,..._.™ 

Do  _. „;_„_...._.: .._.„ ..;.; 

Do ........._.^™.™^.^...-__........^_.,..~...... 

Do  ,......_„.l...™. ^ -_ v- — -■■ — i*-- 

Oo '. , ..^„.^„-... __..„™....^,.,..i._..„.;^..,. 

Do    ''iizizniiZ-^iiii"'' ' "  '  z 

Do     ;Z~ZZ!ZZ"ZZIIZ!ZI  "' 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 

Oo     _ ;. 

Do 
Brian  B  Whalen  Jr .  455  No<th  Citytront  Plaza  Drive  Chicago.  IL  60611 

Curtis  E  Whalen.  1600  Wilson  Blvd .  41000  Arlington.  VA  22209 

Whalen  Company.  Inc.  1717  K  Street.  NW.  1700  Washington.  DC  20006  .._. 

Do  ,  ;.'. 

Leonard  P  Wheat,  1111  14th  St ,  NW  11200  Washington  DC  20005  .  -i._, 

Carol  Wheeler.  1650  30th  Street  NW  Washington,  DC  20007  ; _... 

David  W  Wheeler.  600  North  18th  Street  Birmingham,  Al  35291  _„...„. 

Larry  Wheeler.  1100  Wilson  Blvd  Arlington  VA  22209 _> 

Sandra  Wlteeiei.  2000  K  Street  NW,  4800  Washington  DC  20006       , ...._.. -—. 

John  C  Wtiitaker.  2021  L  Street.  NW.  4320  Washington  DC  20036-4909 ......^ 

George  E  White  Jr .  706  Lowerline  St  New  Orleans.  LA  701 18  ,..:.. 

John  C  White.  White  Consulting  Group  2000  M  Street.  MN.  1380  Washington.  DC  20036  . 

Oo - -. 

Do  ,— .. — ^ „.........,.:. ..„„„-,_._i, ; 

Do  _: ::. ......:....-„.:.^-....-;..-^: 

John  Thomas  White  HI.  701  Pennsylvania  Ave .  m  1610  WasJiinfton.  K  2000*  

Larry  White.  601  E  Street.  NW  Washington.  DC  20049 

Leiand  J  While  777  14tn  Street,  NW  Washington,  DC  20005    

Raymon  M  White  Jr ,  5501  Seminary  Road  Apt  2211-South  Falls  Church.  VA  22041  , 

Richard  H  White,  1875  I  Street,  NW,  1800  Washington,  OC  20006    

S)ev»n  C  While,  10801  Rockville  Pike  Rockville,  MO  20852  

Tom  0  White.  1745  Jeflerson  Davis  Highway.  1605  Arlington,  VA  22202  ,    

William  R  White.  Kaplan.  Russm  t  Vecchi  1215  17th  Street  NW  Washington.  DC  20036  . 

Do  

Donald  W  Whitehead.  1000  Connecticut  Ave .  NW.  41200  Washington.  DC  20036  — .;...;, 

Bras  Whitehura.  1015  15th  Street,  m.  1802  Washington.  DC  20005     

Suzanne  K  Whitehurst.  332  Constitution  Ave .  NE  Washington.  OC  20002 _ 

Do        __........ 


Do  .IIZIZZZZZZZIZZZIZ 

Do _ .- 

m-^m  ()—»7  Vol.  i;«(Pi.  17)11 


Employer/Dient 


DGA  International.  Inc  (ForDir  Intl  Aft  of  the  Gen  Del  for  ArmementsI 

DGA  International.  Inc  (For  Solreawal 

DGA  International.  Inc  (For  SNECMA)  . : ^. 

National  Rifle  Assn  of  America 
Bristol-Myers  Sguibb  Company 

Forest  Fanners  Assn  

Edison  Electric  Institute 


Schmertz  Company  Inc  for  Gov't  of  the  RepiiMc  0<  GMOe  .. 

National  Assn  of  Broadcasters     

General  Motors  Corp  

National  Union  tor  the  Total  Independence  of  Angola  (Unita)  . 

National  Association  of  Cham  Drug  Stores  

GEC-Marconi  Electronic  Systems  Cotp _ 

Security  Traders  Assn  Inc ...., 

National  Grange  . 

National  Rural  Electric  Cooperitivt  JkSM  ,-.... 

Tele-Communications,  Inc ,..„ „ 

National  Broiler  Council 

National  Coal  Assn  „., 

Boehnnger  Ingelheim  Pharmaceuticals.  Inc 

American  Petroleum  Institute 

Stephens  Group,  Inc  ^, 

Brown  I  Root  Services  Corp 


American  Medical  Peer  Review  Assn  

U  S  League  of  Savings  Institutions 

Federal  National  Mortgage  Assn  (Fannie  Mae) 

Liggett  Group.  Inc  ; 

Commercial  Law  League  of  America .-. 

International  Ta«icab  and  Livery  Assn _._- „. 

The  Centennial  Co  ,., 

Textron.  Inc  1... ,.».... 

Battery  Council  International  .v 

National  Assn  tor  Plastic  Container  Recovery  (NAPCOR)  , 

Portable  Rechargeable  Battery  Association 

Unilever  U  S  ,  Inc  

National  Society  ot  Professional  Engineen . 

Prodigy  Services  Company     .„!._.; 

Jafle  Ran  Heuer  &  Weiss  PC      _ _., _:... 

American  Assn  of  Homes  for  the  J^gin|  ..„...'..,.._ ,... 

American  Foreign  Service  Assn 

Safe  Buildings  Alliance  .u. 

American  Gram  Inspection  Institute _.— 

National  Assn  of  Independent  Collcies md  UmtnitM- 

Southwestern  Bell  Corp      

Citicorp  Washington,  (nc  _ .w 

Common  Cause      „..-. 

Dow  Corning  Corp ."„ .^ 

National  Assn  of  Retail  Druggists  .l.;-:..^-.:. 

Fertilizer  Institute  

Church  Alliance ,::. . — .- 

Oklahoma  Natural  Gas  ^ ._„ 

City  of  Detroit * .u_. 


Receipts 


IjOOOOO 


1.50000 

6  500  00 
3.0O0OQ 

50000 

1.300  00 
6  648  00 
4  87500 
30  00 
3.75000 
165000 
9.800  00 
14  825  01 
2.00000 


2.500.00 


Environmental  Products  Co«II 


National  Trust  for  Historic  Preservatiwi  ... . _, 

Association  ot  American  Railroads —.—^ ^_~.._ 

Aiiieo-Signai.  Inc  „ -.»,_i . 

American  Airlines.  Inc :. 

American  Institute  for  Foreign  Study  Scholarship  Foundatnn 

American  Public  Transit  Assn  

ARCO 

Columbia  Hospital  tor  Women  Medical  Center  • ■- 

Communications  Satellite  Corp 

Consortium  of  Stale  Maritime  Schools 

Coopers  I  Lybrand 

Defense  Rations  Manufacturers  Assn 

Des  Moines  Chamber  of  Commerce 

Foothills  Pipe  Lines  (Yukon)  Ltd 

FHP 

General  Motors  Corp 

Intermojntam  Rural  Electric  Assn 

Massachusetts  Maritime  Academy 

Motion  Picture  Assn  of  America,  Inc 

MCI  Communications  Corp 

National  Gypsum  Co 

New  England  Aquarium 

Oceanic  Institute 

Ohio  Ed'Son 

State  ot  Oregon  Office  of  the  Governor 

Training  Media  Distributors  Assn 

US  Bioscience  

Navistar  Iniemationai  Transportation  Corp  .. 

American  Waterways  Operators.  Inc 

Eouitable  Lite  Assurance  Saiety  of  the  U.S. 

Toyota  Motor  Sales.  USA.  Inc  

American  Dental  Assn 


MeOia  Enterprises  Corp  (ForAnierica's  Public  Tdevisaw  Stalons.  kc) 

Alabama  Power  Co     

Hughes  Aircraft  Company 

National  Comm  to  Preserve  Social  Security  I  Medcm  — —.,— 

Union  Camp  Corporation  . — .. 

Avondaie  InOustnes  Inc  : .~ 

AMGEN  ._.: — ;_; 

Coastal  Corporation  -~.^,— 

Goldman  Sachs  t  Co  — -^ — 

Tobacco  Institute  ^- 

Tenneco  Gas 

American  Assn  of  Retireo  Persons 

National  Assn  of  Realtors 

Hams  Corporation  — --r-— — . 

Tobacco  Institute --^ — ——,■. ■•- 

American  Specch-Language-Heanng  Assn  - 

Texas  Instruments  Inc 
Edison  Electric  Institute 

Caoot  Petrochemical  Industries       - - 

Stales  Washington  Representatives  . 


Eipenditures 


1.95000 
600  00 
260il0 


8.00000 
1.50000 


S.400.00 


13.?»00 

li75  0O 
17.655  78 

5.000  00 

1.50000 
25  000  00 
15.000  00 

9.000  00 
39.553  55 

5.00000 
10  000  00 

2.11500 

1.181  76 
47549 

KSOOM 

2,17500 
00000 


MM 


76  00 
ZOOM 


2j600JO 

875  00 


3.90000 

4  000  00 

476.00000 


8216 
604  j« 


86640 
1.77473 


m.i 


22367 

3590  50 
1.455  17 


lJS32i 


16  OC 

150  00 
65.00 


tOM 


M<; 


2.96988 
30560 


300  00 
53051 


12.708  25 

5  000  00 

200  00 

1J62.00 


23128 


6390 
500 


~2600 

'""iiu 


7tS 

in 

0046 


135  50 
3.732  12 
1.302  90 


304  00 
544  85 

11.787  24 


«1S 

7.141  33 


7500 

I92H 

1.602  92 

74  99 


American  Consulting  Engineers  Council  ;.... : 

Marcus  G  Fausi  PC  (For  Central  Utah  Water  Conservancy  District) 

Marcus  G  Faust,  PC  (For  Clark  County  Nevada! 

Marcus  G  Faust,  PC  (For  Clark  County  Nevada-McCarran  Inteniational  Aitponi 

Marcus  G  Faust,  PC  (For  Geneva  Steel)  

Marcus  G  Faust.  PC  (For  Las  Vegas  Valley  Water  Distnct)  _^ 

Marcus  G  Faust.  PC  (For  Public  Service  Co  of  New  Mexico) 


36491 

ijjiwiio 

10621 

1.40600 
1406  00 
1.406  00 
1406  00 
140600 



1.406.00 

24068 
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Ortaniiation  or  Individual  Filing 


Do       

Do  

TiiaMh  0  Wiittcy.  600  Maiyland  Ave .  SW,  WOO  WasHmgton.  DC  ^024  .....    . 

lames  A,  Whitman.  PO  8ai  1117-049  Aloandna.V*  22313 _ 

Rouen  L  Whitmire.  1745  letterson  Davis  HiBtiway,  11000  Aflinjton.  VA  22202 

William  F  Whitsilt.  1212  Nn  York  Avenue  NW.  Suile  1200  Washington.  DC  20005-6419  . 

Lari)  H  Wtiitt.  9111  E  Douglas  Wichita.  KS  67207 


Rotien  Wlnnakti.  c/o  Fleishman  Hillard.  Inc  1301  Connccticul  Aw .  NW  Washington.  X  20O3«  . 

Do  

IMiitmorth  t  Associates.  801  Pennsirlvania  A« ,  HW.  1747  Washington.  DC  200« !!! 

Do  _.    . 

Do  


Wickham  (  Associates,  1090  Vermont  Avenue.  NW.  »800  Washington  DC  20005  ............... 

Helen  C  Wiedeiliom.  1350  I  Street,  m  11000  Washington.  DC  20005  _ 

Piiiiiil!  R  Wiedmeyer,  600  North  18th  Street  Birmingham  Al  35203  _ 

Wiggin  I  Dana  One  Ceniuiy  Tower  P  0  Ba  1832  New  Haven  CI  06508-1832  ........ 

RoDert  Wigmgton.  1220  19th  Street,  m  1200  Washington  DC  20036  ........_i 

W  Scott  Wilber,  1101  Vermont  Avenue.  NW  Washington,  DC  20005        „  .,.,„ 

Rotiert  H  Wilbur  1 101  Connecticut  Ave ,  NW  Washington  DC  20O36     . 

Valerie  Wilbur,  901  E  Street,  NW,  f500  Washington  DC  20004-2837 

Shirley  J  Wilchei.  122  C  Street,  m  1750  Washington,  DC  20001    

WiiOhte  Legislative  FunO  ot  Amenca,  1000  Conneclicut  Ave  ,  NW,  «1202  Wasbington.  DC  20036 
Lannj  F  Wiles.  499  S.  Cafiitol  Street.  SW.  1507  Washington.  DC  20003 

Do      „ .__.._. 

Do        _ _    ■     ~"Z" 

Cuntbia  H  Wiln  CuaMut  VUSt  UtaHtot  Une  beat  Falls.  V»  220(6 *.„.. 

Do  r    -■        ■ 

Do      ■■■■■-,..-. j...~. 

Wile»  Rem  (  F«ldin|.  1776  K  Street.  NW.  IJlh  Fl.  Washington.  DC  20006  .„ :  _.     . 

Do  _L.  • 

Do  

Do ; . ~;;mij  ■  n   "  " 

oo „„..... : _.^ ..._ ....,: ::::; 

Do  . „ _ . 

Do , _'_ ™_..k....„..J™.  „  """I  '" 

Oo z.r_..z_jzizzrz"™r!  '~* 

Do : „ "  'II    r™" 

»j     —._....-..-... — -™...... — _ :. — ...:i..:.i: 

Do ,. , .... „  , 

Oo . .„„^ _  _  _     ■ Z. 

Oo _. _ ZI ■"" 

Do 

Do  ~' ""I 

Guenther  0  Wilhelm.  1899  I  Street,  m.  »1100  Washington.  DC  20036 


Call  B  Wilterson.  1001  Pennsylvania  Ave,  NW  Washington  DC  20OO4 

Julia  Bullam  Wilkie,  206  E  Street,  N£  Washington,  DC  20002       

David  A  Wilkinson.  1331  Pennsylvania  Ave..  NW.  1890-North  Washington  DC  20004 
WiUunsoa  Barker  Knauer  t  Quioo.  1735  New  Vork  Aw..  NW  Waslrnigton.  DC  20006  ... 
Do 


Do 

Oo 

0*. 

O* 

Do. 

Do. 

Da. 

Da 

Do. 

Do 

Do. 

Do 

Do 


Ralph  E  Willham,  1750  New  York  Ave ,  NW  Washington,  DC  20006 

Clark  Williams,  666  Pennsylvania  Ave ,  SE  Washington.  DC  20003 
Faith  Williams,  1001  Pennsylvania  Ave ,  m.  1460  Washington,  DC  20037  . 
Jack  L  Williams,  451  New  Jersey  Avenue,  SE  Washington  DC  20003 
Do _ 


Do. 

Do 

Oo. 

Do. 

Do. 


Leonard  B  Williams  1615  M  Street  NW  1200  Washington  DC  20036 
lucinda  L  Williams,  733  15th  Street  NW  »703  Washington  DC  20005     ,. 
Merrill  Williams.  4501  Connecticut  Ave .  NW.  1113  Washington  DC  20008  , 

Do 

Do 

Micliael  t  Williams.  1600  Rhode  Island  tut .  NW  Washington,  DC  20036 

Patrick  H,  Williams,  1801  Pennsylvania  Avenue,  NW  Washington  DC  20006 

Periy  F  Williams.  225  Mam  St  Newmgton,  CI  06111 

Peter  Williams.  2030  M  St .  NW  Washington  DC  20036 

Richard  I  Williams,  2501  M  Street,  NW  Washington,  DC  20037 

Robert  £  Williams,  1707  L  Street,  NW,  1300  Washington  DC  20036-42(H" 

Robin  L  Williams,  1667  K  St ,  NW,  »210  Washington,  DC  20006   , 

Wanda  Williams,  317  lOth  Street,  NE.  18  Washington  DC  20002 
Williams  6  Connolly.  725  12th  Street.  NW  Washington.  DC  20006 


Oo 
Do 


Fred  H  l^lliamson.  1300  NoiW  ITtli  Street,  Suite  1320  Arlington.  W  22209-3801 

Alan  R  Willis.  Bo  3529  Portland.  OK  97208 

Roy  W  Willis.  1101  16th  Street.  NW  Washington  DC  20036 

Wayne  0  Willis.  1100  17th  Street.  NW.  «1200  Washington  DC  20036 

Willkie  Fatr  t  Gallagher.  1155  21st  Street.  HH.  I  600  Washington  DC  2003i6 

Do 

Do ._.....„..„_ I 

Bt  __...„.„. .._ ....."     ■^"" 

Do ; . ., „ii :' 

Da -......:..... ....... i:;.! 

Do  iziizz~z!zz;'™™iiiiziiz"i   I'^z 

Do : . 

Ob .....:. ;.....: 

Cindy  J.  winter  1455  Pennsylvania  Ave .  IWV  1900  Washington  DC  iooiiii 
Wilmer  Cutler  I  Pickenng.  2445  M  Street.  NW  Washington  DC  20037-1420 
Do 


Do. 
Do. 
Da. 
Do. 
Do. 
Oo. 
Oa. 
Do. 


Employer/Client 


Marcus  G  Faust,  PC  (For  Sierra  Pacific  Power  Co)     _ 

Marcus  G  Faust.  PC  (For  State  ot  Montana  Oept  ol  Natural  Resources  t  Con- 
servation) 

American  Farm  Bureau  Federation   

National  Assn  ot  Cham  Drug  Stores.  IK „ .........  ,.^, 

General  Dynamics  Corp         _ ...„.,„ 

Ory«  Energy  Company   _..,.....  ,      ■  —  •-•-■ 

Piaa  Hut,  Inc       ■. ;. ,.„, ., ..; ,Z.ZTZZ 

I  I  Gray  (  Associates '. „„„..... !... IZZ.     1    " 

Arnold  J  Lande  MD _„.v. ....: .__ Z.Z...! 

Bodie  Consolidated  Mining  Company . ,.,._ liZZ! ZZ 

Mesa.  Inc  „.^u-~...-_... „ ,..„..„ 

Natural  Gas  Vehicle  Coalition  :.._... ...j..^.. !.!Z!!ZZZ....ZZ!"!! 

limes  Sfluare  Center  Associates „.l _„„.Z 

Ford  Motor  Co „ „... ; ,_ ' 

Alabama  Power  Co  ..,„   .  „  ■-—.•-•.—,- 

Villa  Banli,  USA   ™;.....Z.ZZ..l. 

Airoort  Operators  Council  Internalional  -. 

American  Medical  Assn  

Smith  Bucklin  {  Associates  (For  Amusement  I  Music  Operators  Assn)  

American  Assn  ol  Homes  lor  the  Aging 

National  Assn  ot  Independent  Colleges  and  Universities 

Hecht  Spencer  i  Associates  (For  Boy  Scouts  ol  America)       

HechI  Spencer  t  Associates  (For  Brown  &  Williamson  tobacco  Corp)   

Hecht  Spencer  I  Associates  (For  Mid-Amencan  Waste  Systems.  Inc)  ..._ 

Environmental  Reseah:h  Institute  ot  Michigan „ . . 

Industrial  Technology  Institute  .._._•.  „Z  "' 

MERRA  .,„, !.ZZ."r'      Z 

Aeronautical  Radio,  Inc  (ARINCI    ,..™_ ZZ1ZZZ..Z"'^',. 

Allied  Marketing  Group      ^ , i. . *..„.ZZZZ*^^' 

American  Newspaper  Publishers  Assn  _. Z ZZZ-  7 

Association  lor  Public  TV  (APTV) ^ „. '„„.^ 

Association  ol  Telemessagmg  Services,  Mamatioiial  ....,.'.....,. , ZZ 

CBS,  Inc  _ ,.,., .,..._...;.... 

Firemen  s  Fund  Insurance  Cos  „ , ;..«.; ^......„..„..... ..;,„ ,.!™...,. 

Marine  Mammal  Coalition  „ ,„ „,., . ZZZ1..,!I! 

Merchants  National  Bank  _._ „„^: -..Z-.~....ZZZZ""'" 

National  Assn  (or  Intormation  Services  .. « ,..,.,.,■. .... ' ZZ 

National  Health  Care  Anti-Fraud  Asso ..; ., Z  ZZ '". 

Olan  Mills.  Inc      ,__ .^ _.__.......■. i.,.._ :.."Z 

Prodigy  Services  Company .v... ...".ZZZZZZZZZ 

United  Parcel  Service  ^-,_...«„._;„„.™ZZZZ!! 

Washington  Cituens  for  World  Trade .,....; ZZZZZZiiZZ" 

Enon  (iorporalion    ....; ^,_ ... .L.„Z.__ZZ. 

American  Council  of  Lite  Insurance,  he  „..:.. ...;_.;...Ik„..ZJ„ZZ..Z. 

National  Roofing  Contractors  Assn ..u..;i_......„._:...^ ■...'.-. ZI! 

General  Electric  Co    „. ,...„ ,.„.;.; _"!ZZZZ! 

Aetna  Lite  Insurance  .■ ', .........;.;ZZ.I'" 

Bank  of  America  i.„ ... ;,. _Z1ZZZ_Z17 

Bank  of  Boston      _ . „.j.ZZZZ."" 

Barnett  Banks.  Inc  ,, .-. ...i.; Z„!.."Z'..ZZZZZ!7 

First  Interstate  Bank  ..., ...„; ,,_,„" iZZZZZ"- 

Fleet/Norstar  Financial  Gnjoo ,.™....i.. _ .-  _ 

Hobbs  Straus  Dean  &  Wilder  , ......Z.Z.ZZZZZZ 

Northwest  Hydroelectric  Assn  : „.,._ Z.,. ..Z.. 

Solano  Water  Authonty  ....'. . ..-..™.„;_,i.......: L.IZZ.'', 

Summit  Energy  Storage.  Incut  ., '„■ ..ZZrZZZZZ....l"Z 

Sunlrust  Banks.  Inc .„ .....„„„.....„....l....... 

Turlock  Irrigation  Distnct  ,     .        ■•-.----  ....• 

VISA  USA,  Inc „.i ^. ._„.ZZ..ZZZ.....''7 

Wachovia  Bank  and  Trust „„:_ „.„.". Z...Z.ZZ1. 

Wells  Fargo  8  Company  I „„Z.„Z-.ZZZZ 

Sheet  Metal  Workers  International  Awa  .... ,..„, .i_.Z.ZZZ._.Zl 

National  Audubon  Society ,_..._„ ..c i„.,„_ZZ 

New  York  Lite  Insurance  Company „ .,..,.....„„i._  .„  .  _""   Z. 

Aegon  USA.  Inc    , .....«.■    "  ~ 

Ark-Best  Co   , ..,.„ .ZZZZ Z 

Arkansas  Louisiana  Gas  Co  (ARKU)  ...... -.!...ZIZZZZ!!ZZ.''- 

Electh)  Com  Automation.  Inc _.;.„_ .„„'.Z!.ZZZ.Z1 

Integon  ii...„„ :^.™.Z~^~....-..Z.Z™!. 

Riceland  Foods.  Inc   ..__.. ...ZZ.Z;_Z^ZZZZZ.Z 

Tyson  Foods,  Inc     \. 1..ZZ.... . ZZZZ" 

Amoco  Corporation 


National  Medical  Enterprises,  loe  .... 

Freshwater  Press,  Inc  

Galactical  Biochemical  

National  Credit  Improvement  Group 

National  Rifle  Assn  of  America  

MCI  Communications  Corp    

Ameiican  Radio  Relay  League,  lac  .. 

Common  Cause     

Chemical  Manufacturers  Assn.  loe  ,. 

United  Airlines,  Inc  

Rohm  i  Haas  Co „ 

Career  College  Assn 

GTECH  Corp 


North  American  Assn  ot  State  t  Provincial  laltents  .... 

Southeast  Toyota  Oistnbutors.  Inc    

Eastman  Kodak  Company  (Imaging  Group) v— 

Port  of  Portland  ... 

Independent  Petroleum  Assn  of  America  .„../... 

General  Atomics .Z" 

American  Nuciear  Energy  Council  (AN€CI "...1 

Association  of  International  Auto  Manufacturers  

Brownmg.Ferris  Industries,  Inc 

Council  of  Appraisal  &  Property  Professional  SocKties 

Morgan  Guaranty  Trust  Co 

National  Assn  of  Independent  Fee  Appraisers  .._.,.....■.. 

Standard  Commercial  Tobacco  Co      1.^. „ 

Westinghouse  Electric  Corp    .Z..Z'I, 

Yamaha  Motor  Co,  Ltd,  et  al    

Yamaha  Motor  Manufacturing  Corp  ot  t 

American  International  Group,  Inc     

Advanced  Network  t  Services.  Inc  (ANSI 

American  Cyanamid  Co        „., 

American  Honda  Motor  Co,  Inc 


Association  of  American  Univeisitws        ,- 

Business  Roundtable „,■'■',',•  '  ■ 

Capital  Cities/ABC,  Inc  ...., ,™.>. _■ 

Citibank,  NA ^_„., 

Computer  Systems  Policy  Project ..1 

Cook  Inlet  Communications.  LP,  .• _i_ 

Educational  Testing  Service  .....•.„, 


Receipts 


1.406  00 
1.406  00 

8,193  75 

500  00 

1,00000 

1J0O.OO 


5,000  00 
300000 
4.000  00 

3  38280 
23  725  49 

5,725  00 
3,975  00 
5,00000 
792  42 
8,10600 


11,00000 
1,666  66 
2,499  99 
285  00 
1,130  00 
7.22500 

2!()ldo6 
6,324  00 


897  00 
80600 


3.48800 

1.116.00 

29.54100 


2  239  59 

1.050,00 

20,000  00 

54095 

1,190  26 

965  25 

1,156  98 

46,036  00 

5,00000 

4.01000 

1.87100 

7.62250 

520  25 

12,689  30 

15,843  00 

96525 

1  190  26 

17,325  00 

6,000  00 

135  00 

1,500  00 

1,400  00 

1,400  00 

1,55000 

1,500  00 

1,500  00 

1,450  00 

50  00 

4.98000 


Ejpenditures 


599  97 


326  25 
2S670 


3J92.75 
2.966.79 


247  71 

e.iso.db 


32563 


13S.0O 


44  73 
197  81 


988 
25  00 


30  00 
33  00 
767  04 


987  57 

2.0O0  00 
30  98 
65  19 
82  88 
6164 

3,450  00 
2O0  00 
84  29 
3100 
232  44 
30  66 

2.086  70 

1.426  52 
82  88 
6519 

625  00 
26  00 
250  00 
250  OO 
350  00 
300  00 
250  00 
250  00 
250  00 
21857 


1,067  50 
4,000  00 
2,229  00 

450  00 
2,000  00 
1,500  00 

500  00 
7.50000 

626  71 
2.103  00 
1.998.00 

15135 



7.25000 

9000 
12.055  00 

""934:70 

4  00 

57  32 

325  00 

21598 

14.11000 

IJ04  56 

522  50 

5,74500 

3.90000 
875  00 

157  38 
35  60 

•-.•'••--~^— 

nod 

_... ,. 

,  ,, 

• 

--  • 

...i,.,,,..-.. , 

er  9,  1992 


IS 

Ejnenditures 

06  00 

Ob  00 

, — ~^. 

93  75 

599  97 

10  00 

10  00 

326  25 

00  00 

256  70 

00  00 

10  on 

00  00 

h;~.-^ 

8280 

3,392  75 

rt49 

2.986  79 

?5  00 

/bOO 

won 

32  4? 

247  71 

Id  on 

6.ISO0O 

HOO 

32563 

>6ee 

)9  99 

lb  00 

:0  00 

!5  00 

135  00 

0  00 

44  73 

'4  00 

197  81 

)7  00 

988 

6  00 

2500 

a'ob 

"" 3000 

6  00 

33  00 

100 

767  04 

19  59 

98757 

0  00 

0  00 

2,000  00 

0  95 

30  98 

0  26 

65  19 

5  25 

82  88 

6  98 

6164 

6  00 

3,450  00 

0  00 

200  00 

000 

84  29 

100 

3100 

250 

232  44 

0  25 

30  66 

9  30 

2.086  70 

3  00 

1.426  52 

5  25 

82  88 

0  26 

65  19 

5  00 

3  00 

625  00 

5  00 

26  00 

3  00 

250  00 

3  00 

250  00 

3  00 

350  00 

3  00 

300  00 

0  00 

250  00 

3  00 

250  00 

JOU 

250  00 

0  00 

218  57 

626  71 
2,103  00 
1998  00 


issas 


400 

57  32 

325  00 

21598 


1.304  36 


1S7  38 
3560 


1500 


September  9,  1992 


CONGRESSIONAL  RECORD— HOUSE 


24069 


Orgm^alion  or  InOiviilual  filing 


Do 

Do, 

Do 

Do 

Do 

Do 

Do 

Do 


Ann  Wilson.  1611  Duke  Street  AlBUitdru.  VA  22314 vvivs- 

Charles  D  Wilson,  1919  South  Broaiway,  Boi  19130  Green  Bay,  Wl  54307-9130  . 

Don  T  Wilson,  1250  I  Street,  HW,  #400  Washington,  DC  20005     

G  Peter  Wilson  249  MaitlanO  Avenue  Allamonte  Springs,  ft  32701-4201 

Gary  Wilson  1301  Pennsylvania  Ave ,  NW,  1300  Washington,  DC  20004 

Michael  J  Wilson,  815  16th  St ,  NW,  #507  Washington,  DC  20006  „„-.-•■■•••- 
Robert  Dale  Wilson,  1133  15tti  Street,  NW,  #1200  Washington.  DC  2000W710.  . 

Do  •••■■' 

Robert  Gary  Wilson,  One  PPG  Place  Pittsburgh,  PA  15272 

Tyler  I  Wilson,  1615  H  Street,  NW  Washington,  DC  20062   

William  F  Wilson  231  W  Michigan  Street  Milwaukee,  Wl  53201 

Mart  ¥  Wimberly.  1130  Connecticut  Ave ,  flW,  1830  Wasliinglon.  OC  20036 

John  P  Wmburn.  50  E  Street.  St  Washmgtoit.  DC  20003  -—,.....,.. 

Do      •-- -' 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Judith  A  Winchester,  1627  I  Street  NW.  11100  Washmgtofl  DC.         

Stephen  H  Wines,  1133  15th  Street,  NW,  »600  Washington,  M  20005         -,.,„•• 
Eugene  J  Wingerter,  1730  RhoOe  Island  Ave  ,  NW,  Suite  1000  Washington.  DC  20036 

Eileen  M  Winkelman.  2501  M  St ,  NW  Washington,  DC  20037  .1 

David  A  Winston,  1922  F  Street  NW  Washington,  OC  20006  ....„-....,.,:.. 

Winston  i  Straw.  1400  I  Street,  m  Washington.  OC  20005-3502  ...„...-. .~~.~ 

Do    ~.„ ~ : .._„_..„.i_......... 


Linda  A  Winterri400  Snteenth  Street.  NW  Washington.  DC  20036-2266  ^     _■■■■■ 

Winlhrop  Stimsoo  Putnam  I  Roberts.  1133  Connecticut  Ave .  MW.  1200  Washington.  OC  20036  . 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Eluabelh  Winck,  805  15th  Street,  NW.  1300  Washington.  OC  2000S  ....,-, _ 

Melanie  Wismewski.  PC  Boi  520783,  GMF  Miam,,  FL  33152 _. 

Walter  J  Wilek  Ir .  777  14th  St ,  NW  Washington,  OC  20005 

Richard  J  Wittig   1213  Jetterson  Davis  Highway,  «H14  Arlington,  VA  22202   ,     ,  ,■.,»,«, 

SR  Woidak  and  Associates  Inc.  Ihe  Bellevue  ■  Suite  850  200  S  Broad  Street  Pltiladelpbia,  PA  19102 

Do i , .. — r '— ' ■ ■■■■■ 

Do  I . — - — : ^.^..,..-,. — -u.... .. i_i.~... 

Do _.....: — ..-r... — .— .-- -r.- 

Do ; .^ ^— -^ — ■■■ 

Do ....:._...:. ,^ — ^.-...u...— . 

Do  .;. .__..;......„;._..-^-...;......^-.. 

Do  ii"ziiz"zi;izz._ 

Do .„-^^...,, :.-^- — 

Do   .....^,..:......... 

Do  r ~- 

Do  .....;..^.J~_ 

Do  .:~,-^ 

Do  ; .- '•• 

Do _„,-,..„.^............»......->-:v..-~ ,......._... 

OO  .  ZZZZZ"3"!I'I--.:". ~r- ■--:■— - 

Do   ^....,.... — -■ — -■ — .^-.~,-~..-^— -■ . ~i- — - 

Do  ....- 1.- .»._._.„—_..--......< — . ^ — •— " — :—■••: 

Do  .. — ......„......^.;i ....._,.„,........... .„;.......v.™,™-:-. 

Do ;...„... -■-..■■■ .~..~~~~^-.^.--— -- -•— -•-•••- 

Dennis  Lwi)it'araji»siurrti»eS'Bra>ii'» 

Henry  C  WoU  3  Commercial  Place  Norfolk.  VA  23510       

James  E  Wolt  2020  14th  St ,  North  Arlington,  VA  22201         ,_^ 

J  Thomas  Wolte   1627  K  Street  NW  #700  Washington,  X  20006     

Sidney  M  Wolte,  2000  P  St ,  NW,  1708  Washington  DC  20036         ,,,-■,- 

Melissa  A  Woltord   1130  Connecticut  Ave  ,  NW  11000  Washington,  OC  20036 ■ 

Charles  V  Wollerton   1001  Pennsylvania  Ave    NW  Washington,  DC  20004  -'. 

Ronald  Wolsey,  1615  M  Street,  1200  Washington,  DC  20036  

Don  Womack,  Suite  303  1825  K  St ,  NW  *3Shmgton  DC  20006  ^  .„„  „„.  „  -  ^^  ,i;oS--Si4  ' 
Richard  Marvin  Womack,  MarHel  Square  801  Pennsylvania  Ave ,  NW,  1720  Washington,  DC  Z0004-2M4 


Employer/Client 


Federal  Home  loan  Bank  ot  San  Francisco 

G-IV  Family  Coalition,  Inc 

Handgun  Control  Inc        - ~.. 

Intellectual  Property  Committee 


international  Metals  Reclamation  Coflipany.  Inc  . 

long  Island  Savings  Bank     

O'Connor  Realty  Advisors,  Inc  

Pepsico,  Inc      -..;. ■- 

American  Movers  Conference  ...; _.- — ... 

Fort  Homard  Corp .; — 

National  Ti'e  Dealers  4  Retreaders  Asm  — _. 

Institute  of  internal  Auditors,  inc    ..L, 

National  Cattlemen  s  Assn  

Amalgamated  Clothing  i  Teitiie  Wofters  UniM 

Wilson  i  Wilson  (For  Cadmium  Council)    

Wilson  t  Wilson  (For  Hecia  Mining  Companj) — : — ~— .. 

PPG  industries,  inc  ...-.....■ _.— .-_^-»: 

Chamber  of  Commerce  of  the  U.S .,..-:..,^ — ;.- 

Wisconsin  Electric  Power  Co  

Mississippi  Power  Co       - - 

Wmburn  Associates,  inc  (For  Amencan  Assn  of  fQUipment  lesnn)  

Winbum  VanScoyoc  &  Hooper  (For  American  Insurance  Assnl  

Wmburn  Associates,  inc  (For  American  Paper  institutel 

Wmburn  Associates.  Inc  (For  Bell  Atlantic  Capital  Corp) 

Wmburn  Associates  Inc  (For  Brafllord  Eichange)  

Wmburn  Associates,  Inc  (For  Burlington  Northern  Railroad  Co)  — — 

Winburn  Associates,  inc  (for  Burlington  Northern  Services.  M  

Wmburn  AssKiates.  Inc  (ForHarttord.  (The))  - 

Winburn  Associates,  inc  (For  Health  Net)  

Wmburn  Associates,  Inc  (For  LeggettJ  Piatt)  — 

Winburn  Associates,  inc  (For  National  Assn  of  County  Oflice  Emploiees) . 

Winburn  AssKiales.  Inc  (For  Pennioil)   - 

Winburn  Assxiates,  inc  (for  Philip  Moms)  ; ._ 

Shearson  Lehman  Brothers,  inc     '■ — — 

Maritime  Institute  tor  Research  &  Industrial  I 

National  Solid  Wastes  Managemen;  Assn 

Chemical  Manufacturers  Assn,  inc  

National  Assn  ot  Life  UndenvntefS  

BeOminster  Bioconversion  Corp    , ., 

Bituminous  Coal  Operators  Assn  

Harpo,  inc 

lllinios  State  Medical  Society  

international  Council  of  Shopping  Centers 

Kardinai-Faulhaber-St'assel  et  al 

Regional  Transit  Authority 

National  Wildlife  Federation  „, — 

America  West  Airlines,  Inc  

Amoco  Performance  Products,  he ..— 

Bowater,  inc       -..., —;. — 

Bristol-Myers  SquiBH  j — . 

BASF  Corp 


Receipts 


mju 


10.00000 

133840 

6«500 


1.00000 
4.375.00 


Eixnditures 


1. 76984 
22  00 


S700 


BASf  Structural  Materials  Inc 

Coalition  for  Responsible  Waste  incine<at>on  (CRWS  . 

Connecticut  Uouidity  investment  fond.  Inc  ......: — -. 

fiberite  Corp    i ~ 

Goldman  Sachs .■ 

Hercules  Aerospace  Co    : - ■■■- 

iB)  Schroder  Bank  &  Trust  C»  ._..:...- 

Lower  Elwha  Klallam  Tribe     ..  

Macrovision,  Inc 

MCI  Communications  Corp 

MTN  Coalition  

National  Assn  of  Demolition  Contrjctnrs . 

National  Vehicle  Leasing  Assn      

Navaio  Nation 

North  American  Chemical  Company 


2i0000 

27.36692 

22  50000 

45  00000 

30.00000 

5.000  00 

15.000  00 

15,00000 

15000,00 

45,000  00 

7,50000 

6,000  00 

3,000  00 

6,00000 

8100000 

75000 

5.734  70 

50000 

600n 

887  50 

4.50000 


1.780  00 


10.13643 


71442 


1.(6110 


drganizalion  for  International  Investment  (OfS)    

Refractories  Ceramic  fibers  Coalition 
RAT  Coalition 

Sabrelmer  Corp    ...._.,... 

Salomon  Brothers,  inc   .  _._.- .-.i- 

Secunties  Industry  Assn   _...:. 

Snappy  Car  Rental  

St  Thomas  i  St  John  Chamoer  of  Commecce 

Thr  fty  Rent-A-Car  System,  inc 

C'edil  Union  National  Assn,  inc 

Burger  King  Corp 

National  Assn  of  Realtors 

Defense  Products  Marketing  Inc 

Albert  Emstein  Medical  Center 

Centennial  Health  Services,  Inc  

Certained  Corporation  ...- 

Children's  Hospital  of  Philadelpliu  ..-..;..,«, 

Children's  Hospital  of  Pittsburgh 

County  ot  Los  Angeles 

Cro;er-Keystone  Health  System 

Dreiei  University 

Episcopal  Hospital 

Franmm  Souare  Hospital 

Healthcare  Management  Alternatives.  Inc 

Heaitheasi  

Hill  Group 

Hospital  of  the  Philadelphia  College  of  Osteopathic  Medcme 

Magee-Womens  Hospital 

Mercy  Catholic  Medical  Center 

Mercy  Health  Plan 

Nalionai  Down  Syndrome  Society 

Honn  Philadelphia  Health  System 

Philadelphia  Electric  Company 

Presbyterian  University  Hospital 

Public  Financial  Management 

Systems  Control,  Inc 

Thomas  Jefferson  University  Hospital  ■ 

University  of  Pennsylvania  ,  -r- 

American  Electric  Power  Service  Corp 
Norfolk  Southern  Corp 

American  Standard,  inc  .- 

Institute  of  Scrap  Recycling  Industnes 
Public  CitiKh  Health  Research  Group 
(For  American  Insurance  Assn) 

American  Council  of  Life  insurana ..- 

Amxo  Corporation  ~— »■■■ ~~~ — - 

Teus  Utilities  Services,  inc - - 

Procter  (  Gamble  Co  — 


t.65000 


6  312  50 

411750 


28634 
7600 


108  75 
505  00 


2400 


74.00 
36  (io 


7MO00 
20jB14J1 


2ma» 


I019S 

75  00 
66  35 

2000 

inJs& 


an 


tmm 

'■■— 

12.00000 

2.152  74 

1,500  00 

118287 

5,000  00 

2  213  50 

54.75000 

4  103  06 

15  750  00 

2.861  89 

3000000 

1851154 

3.75000 

118287 

7  500  00 

697  50 

3  750  00 

1182  87 

3  75000 

1,182  87 

9  000  00 

984  47 

6000  00 

486  53 

15  000  00 

2  07103 

3  750  00 

1  182  87 

11,25000 

2  49618 

15  000  00 

2.597  01 

7.500  00 

51145 

900000 

1014  25 

3.750  00 

1182  87 

3.750  00 

1182  87 

I8.0OO00 

2  06561 

23  775  00 

828  05 

3.750  00 

1,182  87 

22,50000 

290868 

4,00000 

3^0000 

ac*.M 

62  59 

37130 

2  50000 

1200  00 

360  25 

3  500  00 

147  56 

20800 

24070 
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Organization  or  Individual  Filmi 


Burton  C  Wood.  1125  ISlli  St .  m  Wasltmgton.  DC  ;000S 

Hams  $.  MM.  1333  New  Hampshirt  Ave    NW.  IIOOI  Wasnmgton  DC  ?0036      . 

MiMlM  Naad.  2000  K  StfMl.  NW  im  Washington.  DC  20006 

S.  Roif  Noodan  Jr .  Hii  Pennsylvania  Ave  .  HW.  11250  Wastiiniton  DC  20005 

Mart  E  Ktoodftridge   1825  K  Street.  NW.  11107  Washington,  DC  20006 , 

James  HB  WoooroMe  III  2805  Samara  Drive  Tampa,  a  33618 

Andrew  L  Woods.  625  Indiana  Avenue.  NW  Suite  500  Washington.  DC  20004-2S01 

Jeanne  M  Woods.  122  Maryland  Ave   NE  Washington.  DC  20002 

Jeny  D  Woods.  1000  Wilson  Boulevard  Arlington.  VA  22209      

Robert  W  Woody  1333  New  Hamoshiie  Ave  NW  Washington  DC  20036  

Noel  C  Woosley  4647  Forbes  Boulevard  Lanham,  MO  20706  ^. 

Workplace  Health  i  Salety  Council,  2300  N  Street.  NW  Washington  OC  20037  .  __ 

World  Federalist  Association,  418  7th  Street,  S£  Washington,  DC  20003 ...a.. 

Worthinglon  Associates  2132  Southbay  Lane  Reston.  VA  22091  ._„„._ 

David  L  Wray,  20  North  Wacker  Drive  Chicago,  IL  60606  _ 

Alan  D  Wright,  1700  Huntington  Building  Cleveland.  OH  44115  

Andrew  S  Wnght.  1130  Connecticut  Ave .  IM.  tlOOO  Washington  DC  2003$ 

David  L  Wright,  Anderson  Hill  Rd  Purchase.  NY  10577 

Elizabeth  L  Wnght.  1455  Pennsylvania  Ave .  NW  Suite  230  Washington,  OC  20004 


Wunder  Oietenderfcf  Ryan  Cannon  t  Thelen.  1615  L  St .  NW.  1650  Washington.  DC  20036  . 


Tracy  Wurzel,  600  Maryland  Ave,  1700  Washington,  OC  20024    

Thomas  l  Wylie,  555  13th  SI ,  NW,  11010  East  Washington  DC  20004-1109 
David  S  Wynetl.  1629  R  Street,  NW,  1501  Washington,  DC  20006 


Edward  Wytkind,  400  North  Capitol  Street,  NW,  #861  Washington.  OC  20001 
Man:  0  Yaclier,  1250  Connecticut  Ave,  NW  Washington  DC  20036 
Milan  P  Yager,  15th  S  M  Streets,  NW  Washington  DC  20005      „      . 
John  w  Yago,  5101  River  Rd  Belhesda,  MO  20816 
Nick  Yaksich   1957  E  Street  NW  Washington,  DC  20006 


Nancy  Foster  Yanish  800  Connectilut  Avenue,  NW  Washington,  DC  20006  

Yankee  Gas  Services  Company,  599  Research  Parkway  PO  Ba  1030  Attn  StM  PiMCiil 

Mary  J  Yarnngton,  2000  K  St    NW  8th  Floor  Washington,  DC  20006        _..    . 

Edward  R  Yawn,  701  Pennsylvania  Avenue,  NW  Washington  DC  20004-5475 

Kim  Yelton,  8120  fenton  St  Silver  Spring,  MD  20910  . 

Edward  L  Ymglmg,  1120  Connecticut  Ave  ,  NW  Washington,  DC  20036 „..!"Z!!T~!i 

John  S  Ycdice.  500  E  Street,  SW,  1930  Washington  DC  20024 
D  Scott  Yohe.  1629  K  St    NW,  1501  Washington,  OC  20006 

Andrew  Yood,  1220  I  Street,  NW  Washington,  DC  20005     ,._..^ 

Penny  I  Young,  7101  Wisconsin  Avenue  Belhesda,  MD  20814  "..... ]  '~"7 

Thomas  F  Youngblood,  1201  New  York  Avenue,  m  Washington  OC  20005-3931  " 
Betsy  Younkins,  1220  L  Street,  NW,  11200  Washington  OC  20005 

Eugene  A  Yourch,  50  Broadway  New  York,  NY  10004        11 

Michael  J  2abko,  125  North  West  Street  Aleiandria,  »A  22314-2754 

Barbara  C  2adina  12500  Fan  Lakes  Circle  Fair1a>,  VA  22033  .  "1. 

Michael  Zagorac  Jr ,  8333  Bryan  Dairy  Rd  P  0  Boi  4689  Clearwater  fl  335tJ   _.  .'_ 

Paulette  Zakrzeski,  1110  Vermont  Ave  ,  NW,  1430  Washington  OC  20005  _. 

Paul  I  Zanowski   I5th  I  M  Streets.  NW  Washington  DC  20005 

John  S  Zapp.  IIOI  Vermont  Ave .  NW  Washington  OC  20005 

Janice  Zarm.  555  !3th  Street.  NW.  11050 East  Washington.  DC  20004 

Renee  E  Zavoico  555  13th  Street.  NW,  11010  East  Washington  DC  20004-1109 

Shirley  Zebroski,  1660  L  Street,  NW,  1401  Washington,  DC  20036  „      .   - 

Philip  F  Zeldman   1401  New  York  Ave   NW,  1900  Washington  DC  20005 

Don  J  Zeller,  1615  M  Street,  NW,  1200  Washington  DC  20036  "T 

Ronald  L  Ziegler,  PO  Boi  1417-049  Aleiandna,  VA  22313  '.!  """"""■ 

Aflene  Zieike  3724  West  107th  Street  Chicago  IL  60655 

Kelly  Ziglar-Clay,  805  15th  Street.  NW.  11 110  Washington  OC  20005 


CTOMO 


Fred  Everett  Ziihnger  II.  501  Second  Street,  NE  Washington,  DC  20002 

David  W  Zimmerman,  PO  Boi  11898  201  South  Mam  Street.  Suite  1800  Salt  Lalie  Cih  (if  84147-0898 

ZionU  Cliestnut  Varndl  Bertey  t  Stonim.  2101  Fouitli  Avenue.  •1230  Seattle  VW  98121 ' 

Do 

Do ■         ' '"■ 

Nancy  Zirkin.  1111  16th  Street,  NWWashington  DC  20036  _ r.      -•~"-— 

Amy  G  Zirkle,  1020  19th  Street  NW,  1600  Washington,  DC  20036  "'"1"        "__"' 

Gary  M  Zizka,  5205  leesburg  Pike,  41600  Falls  Church  VA  22041  _„   ~      "    ~ ~' 

Robert  R  Zoglman,  1801  K  Street,  NW,  Suite  800  Washington  DC  20b6is      „     .  •  " 

John  L.  Zorack.  1111  14th  St .  NW,  1100 1  Washington  OC  20005  " ' 

Do  *• 


Do 


CJianes  0  Zuver.  805  15th  St .  NW.  1300  Washington.  OC  20005 
965.  Inc.  513  Capitol  Court.  Mt.  1300  WasHiniton.  OC  20002 

Do 


Employer/Client 

Mortgage  Bankers  Assn  ol  America „ 

Arco  Oil  i  Gas  Co _ 

National  Comm  to  Preserve  Social  Security  I  Medicait .....! '...Z'..'..J. 

National  Assn  ot  Lite  Companies     .....„...._ .. :.. 

National  U  S  Arab  Chamber  ol  Commcfct ......:,...;.„. 

Teco  Energy,  Inc 

Tail  Stettinius  i  HolNster  (For  Special  Cooinittee  tot  Healtii'Cm iiiioniis) 

American  Civil  Liberties  Union  

Northrop  Corp 

Leboeul  Lamb  Leiby  t  MacRat !.....„.„    II 

AMVETS  .; , ._     :■   -       "'.    ' 


Pratit  Sliamj  Council  of  Jtmcrtn  ....>.. 

Centerior  Energy  Corp,  et  al    

American  Insurance  Assn     „ 

Pepsico  Inc 

Teias  Instruments       

Association  of  American  Railtoaib 

Avis  Rent  A  Car  System.  Ine  ...„, ..„ 

Investment  Company  Institute  ...; „. 

Shell  Oil  Company  

Westmghouse  Airship  Industries 
National  Fed  ol  Independent  Business 

Sun  Co.  Inc  

Delta  Air  lines,  inc 


Transportation  Trades  Oepailment.  AFl-CID 

American  Paper  Institute.  Inc  ,    

National  Assn  ol  Home  Builders  ol  the  US .., 

American  Road  i  Transportation  Builders  Asm 

Associated  General  Contractors  ot  Amenta  „, 

Food  Marketing  Institute      


National  Comm  to  Preserve  Sxial  Secunly  ,.....,_j.._ 

Edison  Electric  Institute  „ 

Americans  United  lor  Separation  ol  Church  and  State  . 

American  Bankers  Assn 

Yodice  Associates  (For  Aircraft  Owners  t  Pilots  Assn)  . 

Delta  Air  Lines.  Inc  ,„., 

American  Petroleum  Institute  „_li.:;. 

National  Burglar  and  Fire  Alarm  Ana \.^ ... 

American  Hotel  I  Motel  Assn  _....„,...- L ; 

American  Petroleum  Institute  , 


Federation  ot  American  ControlM  S)ii|>pm| 
Fleet  Reserve  Assn 


Orbital  Sciences  Corporation  

Jack  Eckerd  Corp  

National  Cotton  Council  of  America  

National  Assn  of  Home  Builders  ot  the  US. 

American  Medical  Assn     „_^ „...., 

Maliinck'odt  Medical.  Inc     _...... ^... 

Sun  Company.  Inc _..._. 

General  Motors  Corp 

American  Business  Conference.  Im 

Amoco  Corporation      

National  Assn  of  Cham  Drug  Stores.  Inc 

National  Congress  ol  Parents  i  Teachers  .... 
Mortgage  Insurance  Companies  of  America 
Fertilizer  Insititue 
Parsons  Behle  t  Latimer  (For  Energy  Fuels) 

Fallon  Paiute-Shoshone  Tribes  _..; , 

Makah  Indian  Tribe  ....^ „„.. 

Northern  Arapaho  Indian  Tribe  . 


American  Assn  of  University  Women __'...^ 

American  Eipress  Co  

National  Beer  Wholesalers  Assn 

Weslinghouse  Electric  Corp         

American  Therapeutic  Recreation  AssociatMn 

Dry  Color  Manufacturers  AssKiation  _„ , 

Federal  Eipress  Corp     „,.._.._, 

Credit  Union  National  Assn  Inc .,__ 

General  Electric  Co  

Kaman  Diversified  Technologies __._., 

Woods  Hole  Oceanographic  Inslitiilm         . 


Receipts 
19.800  00 


2114  00 
2.000.00 

16.750  00 

2.31500 
1.40000 

6.80000 

20.000  00 


15.000  00 
475  65 

1.960  00 
1.249  95 
4.36875 


4.600  00 
4.87500 
1.51900 

11000 
3.250.00 

57500 

15.93750 


400  00 

418900 
3  826  60 
12.20156 
10,000  00 
5,616  00 
450  00 
200  00 

2,31000 

8,00000 

200  00 

197,00 

16.62500 


4.90000 


2.00000 
3.00000 


1.85000 
1.000  00 


6.474  97 
9.000  00 


5.00000 

6.18800 

2,000  00 

1  200  00 

2,000  00 

15,000  00 

10,500  00 

12.000  00 

50  00 

9000 

90  00 


Expenditures 


24  38 

30.00 


3.910  49 


164  00 

6^800  00 
2.00000 
7.841.50 


9.053  80 
55  00 

116  00 
73  80 
147  23 


397  00 

400  00 

74  58 

400  00 


2.79987 

228  60 
100  86 
248  05 


115  20 
22  68 
182  91 


153  OO 
21156 


1.52475 
81147 

182  16 

2.952  14 
2.031  30 
1,840  84 


9875 

56969 


75.00 
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QUARTERLY  REPORTS* 

•All  alphanumeric  characiers  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly  Report  Form. 

The  following  reports  for  the  first  calendar  quaner  of  1992  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter. 

(Note. The  fonn  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential 

answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1 )  is  designed  to  supply  identifying  dau.  and  Page  2  deals  with  financial 
data.) 


PLEASE  RETURN  1  ORIGINAL  TO:  THE  CLERK  OF  THE  HOLSE  OK  REPRESENTATIVES.  OFUCE  OF  RECORDS  AND  REGISTRATION.  1036  LONGWORTH  HOlSt 

OFFICE  BtlU)ING.  WASHINGTON.  D.C.  20515 

PLEASE  RETLRN   1  ORIGINAL  TO:  THE  SECRETARY   OF  THE  SENATE.  OFFICE  OF  PIBLIC  RECORDS.  232  HART  SENATE  OFFICE  BlILDING.  WASHINGTON.  DC.  20510 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  CRegislration"):  To  -register.'  place  an  -X'  below  the  letter   -P"  and  fill  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  'X"  below  the  appropriate  figure.  Fill  out  both  page 
I  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  •'3.  "  and  the  rest  of  such  pages  should  be  ••4." 
•'5."  "6."  etc.  Preparation  and  filing  m  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year.  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QlAtTU                       1 

1st 

2d 

3d 

4tli 

(Mark  one  square  only)           | 

IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D     YES  D     NO 


NOTE  on  ITEM  "A".— <a)  In  Gkneral.  This   "Report  "  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(I)   ■Employee   .~To  file  as  an    -employee",  state  (in  Item  -'B')  the  name,  address,  and  nature  of  business  of  the   -employer".  (If  the  -employee"   is  a 
finn  (such  as  a  law   firm  or  public  relations  finnj.  partners  and  salaried   staff  members  of  such  finn  may  join  in  filing  a  Report  as  an  -employee".) 
(ii)  "Employer  ". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item    "B". 
(*)  Separate  Reports.  An  agent  ix  employee  should  not  attempt  to  combine  his  Report  with  the  cmployer"s  Report: 

(i)   Employers   subject   to   the   Act   must   file   separate   Reports   and   are   not   relieved   of  this   requirement   merely   because   Reports   are   filed   by   their  agents  or 

employees. 
(ii)  Employees  subject  to  the   Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely   because  Reports  are  filed  by  their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

1 .  Stale  name,  address,  and  nature  of  business. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


NOTE   on   ITEM    "B".— Reports   *v   Axenis  or  Employees.    An   employee   is   to   file,  each  quarter,   as   many   Reports   as   he   has  employers,   except   that:    (a)   If  a 
particular  undertaking  is  jointly  financed  bv   a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named, 
and   the  contribution  of  each   member   is   to   be   specified;   (fc)   if  the   work    is   done   i 
Report — naming  both  persons  as   "employers  " — is  to  be  filed  each  quarter. 

R    FMPI  OYER  —Stale  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None.' 


the    interest   of  one   pcr^ion   but   payment   therefor   is   made   by    another,  a   single 


NOTE  on  ITEM  "C",— (a)  The  expression  "in  connection  with  legislative  interests."  as  used  in  this  Reptirt.  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  "The  tenn  legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  anv  other  matter  which  may  be  the  subject  of  action  by  either  House  "—§  ■>02(e). 

(fe)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a   "Preliminary 
Report  (Registralion).  .  j  j        ,i,- 

(<)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quaner  in  which  they  have  either  received  or  expended  anythmg 
of  value  in  connection  with  legislative  interests. 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I.  State  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

terminated,  place  an  ""X  "  in  the  box  at  the 
left,  so  that  this  Office  will  no  longer  expect 
to  receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (h)  House 
and  Senate  numbers  of  bills,  where  known,  (t )  citations 
of  statutes,  where  known;  (</)  whether  for  or  against 
such  statutes  and  bills. 


.^.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (a)  description,  (fc) 
quantity  distfibuted.  (c)  date  of  distribution,  (d)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


4.   If  this  is  a  ""Preliminary 


(Answer  items  1.  2.  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 
Report  (Registration)  rather  than  a    "(Juarterly"'   Report,  state  below   what  the  nature  and  amount  of  anticipated  expenses  will  be,  and. 


if  for  an  agent   or  employee,   state  also  what  the  dailv.  monthly,  or  annual  rate  of  compensation  is  to  be.  //  ihis  is  a     Quarierly     Report,  disregard  this  item 
and  fill  out  Items    "D"  and    "E"  on  the  hack  of  this  page  Do  not  attempt  to  combine  a   "Preliminary"  Report  (Registration)  with  a   "Quarterly  Report.   « 


STATEMENT  OF  VERIBCATION 
(Omitted  in  pnntmgj 


n*  nr  1  A 
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NOTE  on  ITEM  "D."— foj  IN  GENERAL.  The  term  •conirjbulion"  includes  anything  of  value.  When  an  organization  or  individual  uses  pnnied  or  duphcaled 
nuwer  in  a  campaign  attempting  to  inHuence  legislation,  money  received  by  such  organization  or  individual— for  such  primed  or  duplicated  matter— is  a  ■contribution  ' 
"The  term  contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement  whether 
or  not  legally  enforceable,  to  make  a  contnbution" — §  302(a)  of  the  Lobbying  Act. 

(W  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER— (i)  In  general.  Item  D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Bu.iiness  Firms  and  Individuals.— A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes 
in  attempting  to  influence  legislation— but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected 
in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  repcxi. 

(iii)  Receipts  of  Multipurpose  Organizations.— ^ame  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis. 
However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contfibulion  was  made  solely  for  legislative  purposes. 

(c>  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE— <i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5'  (received 
for  services)  and  'D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is  to 
reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  $500  or  More— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounts  to  $500  or  more  it  is 
not  necessary  to  report  such  contribution  under  "D  I.V  and  "D  14."  since  the  amount  has  already  been  rcponed  under  "D  5."  and  the  name  of  the  "employer" 
has  been  given  under  Item  "B"  on  page  1  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None."  write  "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

1.  $ Dues  arxl  assessments  13.  Have  there  been  such  contributors? 

2.  $ Gifts  of  money  or  anything  of  value  ^^^  ^**"   "y""  "f  ""°"-  ♦ 

3.  $ Primed  or  duplicated  matter  received  as  a  gift  1,11.1,  r      u  l 

*  i4.  In  the  case  of  each  contributor  whose  contributions  (including 

*•  » Receipts  from  sale  of  primed  or  duplicated  matter  Unuis)  during  the  "period"  from  January  I  through  the  last 

5.  $ Received  for  services  (e.g..  salary,  fee.  etc.)  (lay  of  this  Quarter,  total  $500  or  more: 

6.  $ TOTAL  for  this  Quarter  (Add  "1"  through  "5")  '^"^''  '^^'^'"  P'^'"  *'^"='*  "^  P^Pe^-  approximately  the  size  of  this  page,  tabulate 

7.  $ Received  during  previous  Quarters  of  calendar  year  '''?    '"^'   '\  *Z'^'T  ,  "^T"""''  j^    "^'^   "^   ^'^'''  "'  Contributor"; 

^  v^   ciuar  year  ^j  indicate  whether  the  last  day  of  the  period  is  March  31.  June  .30.  September 

^-  * TOTAL    from    Jan.    I    through    this    Quarter    (Add    "6"   and   "7")  .30.  or  December  31.  Prepare  such  tabulation  in  accordance  with  the  following  exam- 

ple: 
Loans  Received — "The  term   "contribution'   includes  a  .   .   .   loan  .   .  ." — §302(a). 
9.  $ TOTAL  now  owed  to  others  on  account  of  loans  Amount        Name  and  Address  of  Contributor 

10.  $ Borrowed  from  others  during  this  Quarter  c,  c^ ^  '."!'"!^"'' '  ^""'  '^"   '  '*^'"'«'' " "> 

II    t  B.„,H,„,-i,       1  .u    rs  S1.500.(X)  John  Doe.  1621  Blank  Bldg.  New  York.  N.Y. 

''■  * Repaid  to  others  during  this  Quarter  ti-iucon  -n.    d      r-  -.«-..^      -..      A.  .. 

$1,785.00  The  Roe  Corporation.  251 1  Doc  Bldg..  Chicago.  III. 

•  2.  $ "Expense  Money"  and  Reimbursements  received  this  Quarter.  $3.285  00    TOTAL 


NOTE  on   ITEM   '•£".— (a)  IN  GENERAL.   "The  term    expendiiure'   includes  a  paymcm.  distribution,   loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreemem.  whether  or  not  legally  enforceable,  to  make  an  expenditure"— §  302  (b)  of  the  Lobbying  Act. 

.  ,  J!"  '!  ™'f  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.   In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
E6   )  and  travel,  fixxi,  lodging,  and  entertainment  (Item  "E  7").  o -1-     > 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write 

Expenditures  (other  than  loans) 

1.  S Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Primed  or  duplicated  matter,  including  distribution  cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  S Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  S All  other  expenditures 

9.  $ TOTAL  for  this  Quarter  (Add  "1"  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

11.  $ TOTAL  from  Jan.  I  through  this  Quarter  (Add  "9"  and  "10") 


NONE"  in  the  spaces  following  the  number. 

Loans  Made  to  Others — "The  term    expenditure'   includes  a 
§  302(b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14-  $ Repayments  received  during  this  Quarter 

1 5.  Recipients  of  Expenditures  of  $10  or  More 


loan 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  'NONE". 

In  the  case  of  expenditures  made  during  this  Quarter  by.  or  on  behalf  of.  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Amount."  "Date  or  Dates."  "Name  and  Address  of  Recipient.  "  "Purpose." 
Prepare  such  tabulation  in  accordance  with  the  following  exampk:: 

Amount      Date  or  Dates— Name  and  Address  of  Recipient — Purpose 
$1,750.00     7-11:         RoePrmtingCo..  .32l4Blank  Ave..  St.  Louis. 

Mo. — Printing  ar>d  mailing  circulars  on  the 
"Marshbanks  Bill." 
$2,400.00    7-15,  8-15.  9-15:     Britten  &  Blaten.  3127  Gremlin  Bldg.. 

Washington.  D.C. — Public  relations 
service  at  $800.(X)  per  month. 

$4,150.00    TOTAL 
PAGE  2 
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0i|anii2tion  or  Individull  Filmi 


«-K  Associites.  Inc.  1024  lOtti  Street,  1300  Swramtnto.  CA  95814 

Do    .: , .. , . ., ,. 

Do  ._^.„_...__ — — ".- 

Do 


Leanne  I  tednof.  1350  I  SIfMt,  NW,  1670  Wjstiingion.  DC  70005 

fccess  iKhnolOD  Association.  1747  Pennsylvania  Ave .  NW.  Suite  ?05  Wasliinjton,  OC  20006 .-. 

Sandra  Sue  Adams-Ctioale,  80  F  Street,  NW  Wastimtton.  DC  20001  - 

L  Wayne  Addison,  5404  55tti  Place  Riverdale,  MO  20737    „... — ,,..-.,: ,. 

David  A  Alleldt   10404  kiiners  lane  Potomac.  MO  20854 — 

John  Ajuirre   1401  Ne«  York  Avenue.  NW  Wastimgton,  DC  20005    

Ar  Transport  Assn  ot  America,  1301  Pennsylvania  Avenue,  NW,  11100  Washington,  DC  2000A-1707  .... 

AlOanian  American  Civic  League,  717  Second  Street,  NE,  1303  Washington,  DC  20002 

Laura  L  Allendon  1101  Vermont  Avenue,  NW.  1500  Washington,  DC  20O05 . 

Alliance  to  Save  Energy,  1725  K  Street,  NW,  f914  Washington,  DC  20006 — .. ...— . 

Alliance  Aiainst  Handguns,  P  0  Boi  75700  Washington.  DC  20013  ....,.„...„„*.■,.■; . 

Margaret  S  Almond.  1735  Jetlerson  Davis  Highway  Arlington.  VA  22202 ;_, .-,.....^... 

Harvey  Alter.  1615  H  Street,  NW  Washington,  OC  20062  — 

Thomas  H  Altmeyer,  1130  17th  St ,  NW  Washington,  OC  20036  - -. — 

American  Advertising  federation.  1400  K  Street.  NW.  11000  Washington.  DC  20005  - 

American  Acpaitl  Manulacturers  Assn,  Inc,  2500  Wilson  Blvd    »301  Arlington.  VA  22201  -..™ 

American  Arts  Alliance  Action  League,  Inc,  1319  F  Street,  NW,  #500  Washington.  DC  20004-1151    

American  Assn  tor  Mamage  i  Family  Therapy,  1100  17th  Street,  NW,  lOlh  fl  Washington,  DC  20036 

American  Assn  ot  Eiporlers  i  Importers,  11  West  42nd  Street,  30th  Fl  New  York,  NV  10036  

American  Business  Conference,  Inc,  1730  K  Street.  NW,  11200  Washington,  DC  20006  ..- 

American  Dance  Therapy  Assn,  2000  Century  Piaia,  »108  CoiumOia,  MO  21044         _,^, — 

American  Forest  Resource  Alliance,  1250  Connecticut  Ave ,  NW,  4200  Washington.  OC  20036  .......„,.;- 

American  Game  Bird  Breeders  federation.  1 155  East  4780  South  Salt  Lake  City.  UT  84117 

American  Gas  Assn,  1515  Wilson  Boulevard  Arlington,  VA  22209     

American  Hospital  Assn,  50  F  Street  NW.  •  1100  Washington,  DC  20001  ^,  v,;;  r" 

American  Newspaper  PuOlishers  Assn,  Bo«  17407  Dulles  International  Airport  Washington,  DC  20041  . 

American  Soc  ot  Cataract  &  Retractiw  Surgery,  3702  Pender  Drive.  1250  fairtai.  VA  22030    

Americans  lor  the  National  Voter  Initiative  Amendment.  3115  N  St .  NW  Washington.  OC  20007 - 

Bette  B  Anderson  1020  19th  St ,  NW.  ttOO  Washington.  DC  20036 — ,— 

Do  --• 

Richard  f  Anderson,  1155  Connecticut  Ave  .  NW  Washington  OC  20036 ,... 

Michael  Andrews,  1455  Pennsylvania  Ave ,  NW,  #325  Washington,  OC  20004  ;..^-.^ — - 

R  M  Julie  Archuleta.  1747  Pennsylvania  Avenue.  NW,  3rd  fl  Washington,  DC  2O006  . — -... — 

Arent  foi  Kmtner  Plotkin  t  Kahn.  1050  Connecticut  Ave  ,  NW  Washington.  DC  20036-5339  ;. 

Do -■ 

Do ~ 

Oo      -...„.:.,.- ^.^. 

Armenian  Assembly  ol  Amenca.  122  C  Street,  NW  #350  Washington,  DC  20001  ^^- 

John  A  Armstrong,  c/0  Rogers  t  Wells  1737  H  Street,  NW  Washington,  K  20006   , ■ 

Karen  McGill  Arrington  20?7  Massachusetts  Ave  ,  NW  Washington,  DC  20036   — * — 

AsOill  lunkin  Myers  &  Buttone,  1615  New  Hampshire  Ave ,  NW  Washington,  DC  20003 


Employer/Client 


City  ot  South  Lake  Tahoe  

OOP-Delta  

Golden  Gate  Bridge  Highway  t  Tnnspottatnn  District  . 

Reclamation  District  1000    

Koch  Industries,  Inc  -. 

Access  Techonology  Association 

American  fed  ol  tiovernment  Employees  ,. 


Association  lor  Gerontology  in  Higher  Educatw  . 
NMiOMl  Food  Procesaxs  taso — -... 


Amencm  Soc  ol  Memal  Medicine 


McDonnell  Douglas  Corp    

U  S  Chamoer  ol  Commena  , 
Natioul  Coil  Assn  


Receipts 


13.000  00 
6JOO0O 

3.00000 

3.03800 

'nojM 

600M 

211.858  59 
3.090  00 


Associated  Credit  Bureaus.  Inc,  1090  Vermont  Avenue,  NW,  1200  Washington,  DC  20005       

Association  ol  American  PuOhshers,  1718  Connecticut  Avenue.  NW  Washington,  OC  20009-1148    

Association  ol  Maximum  Service  Television.  Inc.  1400  16th  Street,  NW.  «610  Washington.  OC  20036  . 

Association  ot  Oil  Pipe  Lines,  1725  K  St ,  NW  Washington,  DC  20006         

Ater  Wynne  Hewitt  Oodson  (  Skerritt,  1225  19th  Street,  NW.  1200  Washington.  DC  20036  ...,....._. 


Do 
Oo 
Do 
Oo 
Do 


Judith  Auert)3Ch.  1522  K  Street  NW,  1836  Washington  DC  20005    

frank  W  Ault,  20O9  North  14tn  Street,  1101  Arlington,  VA  22201   ^i™-.  ■ 

Susan  M  Auther,  555  Thirteenth  Street,  NW,  1450  West  Columbia  Square  Washington.  DC  20904  . 

Automotive  Parts  Rebuilders  Assn,  4401  Fair  Lakes  Court  Fairin,  V*  22033  — 

Automotive  Retngeration  Products  Institute  4600  East-West  Highway  Bethesda.  MO  20814  .......:... 

John  S  Autry.  1 146  19th  Street,  NW  Washington.  DC  20036  ■ - — 

APCO  Associates,  Inc,  1155  21sl  St ,  NW  Washington,  OC  20036 . — .—....;...... 

Oo     .„......„.:... 


Do 
Do 
Do 
Oo 
Oo 
Do 
Do 
Oo 
Oo 
Do 
Do 
Oo 
Do 


Wendy  Baer.  1421  Prince  Slteel,  Suite  230  Ateiandna.  »»  22314  _ 

William  A  Bailey,  1200  17th  St .  NW  Washington  DC  20036 

Bailey  Moms  t,  Robinson,  1201  Connecticut  Avenue.  NW,  »300  Washington.  DC  20036 

Baker  i  Hostetlei.  1050  Connecticiil  *»..  m.  IllOfl  WaslunHoa.  OC  20O36 - 

Baker  Worthington  Crresley  Stansbeny  i  WooH.  801  Pennsyhrania  Aw .  IWI.  MOO  Washington,  OC  ifb664 

Do , ..•..:  • 


Do  .. 

Do 

Do 

Do 

Oo 

Do  . 

Do 

Do  . 

Oo  . 

Do  . 

Do 

Oo 

Oo  . 

Do 

Do 

Oo 

Oo 

Do 

Do  . 

Do 

Oo 

Do 

Do  . 

Oo 

Oo  . 

Oo 

Do  , 

Do 


KCI  IKelly  Anderson  &  Associates,  Inc)  iFor  SICPA  Industries  Ol  America,  kid 

KCI  (Kelly.  Anderson  i  Associates)  (For US  Banknote  Corp)  

Waste  Management,  Inc  ..., - 

Salomon  Brothers,  Inc :._ — ~- — ; . — 

Occidental  Chemical  Corp 


Central  States  SE  t,  SW  Areas  Health  Wellare  8  Pensioii  finids 

Guardian  Lite  Insurance  Co  ol  America  

National  Field  Selling  Assn 

Video  Software  Dealers  Asm — ^ , 


Dotasco,  Inc  -.... 

Leadership  Conference  on  Civil  Ri|M$ 
Coalition  on  Smoking  or  Health  _ 


1.80000 
13.800  00 

~iti8231 

"JS'.SMOO 


Expenditures 


15.930  57 
7.2?4  94 


800  00 


10000 

211.858  59 


4.24000 

5J71.00 

2.50000 

45500 

25.03900 

266.30130 

242.S5388 


17469 

266  50 

7.75000 

2.18231 

11.247  97 

26.394  00 

2.05000 

5.10397 

11812 


812.00 

4.000  00 

2000 

44.731i4 

22.08062 


Agriculture  Ocean  Transportation  Coalition  . , 

Maritime  Fire  and  Salety  Assn - 

Oregon  Economic  Development  Oept,  Marine  Oiv  

Pacific  Coast  Coun  ol  Custom  Brokers  8  Freight  Foiwarden 

Port  ol  Portland  - — 

Port  ol  Redwood  City  ' 

Reebok  International  Ltd  . _.„._ — . — ~, 

Consortium  ot  Social  Science  Asm -. 1— 

American  Retirees  Assn  , 1 ~, — - 

Union  Pacific  Corporation _..,.. — .«,_..-: — _._.„-. 


Susan  Daws  Companies  ....; ... — — 

American  Maritime  Congress  — 

American  Red  Cross     — 

Canadian  Meat  Council  -, -.-.. 

City  Utilities  ot  Spnngtield     

Colorado  River  Energy  OistributOB  ,_, 

Fujtsawa  USA.  Inc       . ' — 

Heart  of  America  Northwest  .'. . 

Hof'mann-La  Roche  Inc  : 

Missouri  Joint  Municipal  ElectrK  Utility  CommissaB  . 

Pasmmco  -— 

Philip  Morris  Companies,  Inc  — ~- 

Sacramento  Municipal  Utility  District     ,...,. .-.. 

Southern  California  Public  Power  Authority — .-. 

State  Farm  Mutual  Automobile  Insurance  Co  _..;. 

Tennessee  Valley  Public  Power  Assn     _ 

International  Hardwood  Products  Assn(IHPA)  _-. 

American  Psychological  Assn    _„ -..- 

Health  Insurance  Assn  ot  Amenca — ..- 

Chemed  Corporation  - 

fleii-Van  Leasing/Pacitic  Holding  Comiiarf 

Hyan  Corp  

Soap  and  Detetgeot  Assodatan  ~- 

Ar(0  Air - —. — ■: — 

Branitl — ■... — : — -■^.. 

Bremmer  Industries   -. — .*."••- 

Burger  King  Corp 


17.46998 
10.594  00 

ivim 

J3»9» 

lantn 

18.46900 


217  50 
6J85  75 
7J6322 
4.097  25 

11.25000 
5  913  50 

24.91475 


14000 

25.039  00 

266.301  30 

242.953  88 

1.U3  32 


1000 

1.08196 

99418 


1.404  49 
10.594  00 


8JISe.2S 

18.45900 
632it 

1.500  42 
189  71 
25  55 

2.42863 

1,667  70 
17897 

4  152  35 
10610 


Communications  Counsel,  he  ....- 

Contei  Corp  :.■ 

Dallas/Fort  Worth  International  Airport  BoanI  .... 

Day  &  Zimmerman.  Inc  .. 

Oinamo  i-.: . 

Duty  Free  International,  tat  -^ . . — ■ — 

Eiectnc  Data  Systems,  he , ^i-_-— 

Federal  Express  Corp      ,.,._.._ ,...;... — 

Grand  Metropolitan,  Inc „... ■ — 

Hashemite  Kingdom  ol  lordan       

International  Business  Machines  Cwp  (WD  

Interturbine  Corporate  

Landauer  Inc  

Los  Angeles  County  Transportation  Commission 

Morrison  Knudsen  Corp  

National  Business  Aircratt  Assn  _- 

National  Soft  Onnk  Assn  ....._....-- 

North  Carolina  Ar  Cargo  fcrport  Aotbontll  — ,.. 

Occidental  Petroleum  Corp 

Pennioil  Co  — 

Piiisbury  Company       . 

Pratt  t  Whitney         ^ ~ 

Ryder  Avian  Inc  . . . — 

Schering-Plough  Corp  ■ — 

Southern  California  EOison  Co ._ — ^- 

US  Spnnt/Contel  ; — — 


-    3.750  00 
7*50  00 
1.807  50 

3.676  M 
2.02946 
1.807  50 

liooooo 

43261 

SjMOjBO 

"1760 
800 

tot 

4.780  oo 

10  00 
28  00 

4.55000 

3.000.00 

214  65 
121.16 

4JIIM0 

4.000  m 

7JHJI0 

155  75 

11250 
7  46500 

„ 

2  482  00 
126000 

"*'■ 

.„ 

5.28000 


8231 


9S29 


24074 
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Orianiiition  0(  Indiviilual  Filin| 


Do _ 

Oo  

ElinMh  Bal()win.  1200  17tn  Street.  HM  Wasliiii{ton  DC  20036 
Helen  M  Ball.  1150  Connecticut  Ave .  NW.  f205  Wasliington.  DC  20036 
William  L  Ball  III.  1101  16tti  Street.  NW  Washmiton  DC  20036 

Micfiael  Bahr  III.  1515  Wilson  Bind  »/lington.  VA  22209     

RoOen  D  Bannister.  IStH  i  M  Streets  HH  Wasninjlon.  DC  20005  . 


linila  W  Banton.  1331  Pennsylvania  Ave  NW.  Washiniton.  DC  20004 
Baratt  Koerner  Olender  i  HochDerj.  PC .  5335  Wisconsin  Avenue.  NW.  1300  Wasliinjton  DC  20015-2003 
Oo     . 


On. 
to. 
Do 


Emory  W  Baragar,  1700  N  Moore  St .  #2120  Rosslyn.  VA  22209  ' 

Gary  C  Bartiour.  507  M  Street,  NE  Washington.  DC  20002 
l«slie  A  Barhyte.  Boi  17«07  Dulles  Airport  Wasliington  DC  20041 
Barnes  Richardson  I  ColOum.  1819  H  St .  m*.  1400  Washington  DC  20'6ot 
Oo     


(to. 
Di. 
D*. 
9»- 


Lany  P  Bamett.  1301  Pennsylvania  Avenue.  NW,  11100  Washington  DC  26604-17iJ7 

Sarah  Barnett.  1101  I5th  Street.  NW.  1600  Washington  DC  20005 

Kenneth  R  Barrett.  PO  Bo  11898  201  South  Main  Street.  Suite  1800  SallUteCiiy  iff  84i474iii9ij" 

Thomas  S  Barrett.  1815  H  Street.  NW.  1600  Washington  DC  20006 

Doyle  C  Bartlett.  1015  18th  Street,  m  11100  Washington  OC  20036 

tmda  L  Bartlett   1341  C  Street.  NW,  9th  floor  Washington  DC  20005 

Patncia  L  Bartlett.  700  13th  Street,  m  »800  Washington  DC  20005  '  "."  ""'"" 

Richard  A  Barton.  1101  17th  St ,  m  »;05  Washington  DC  20036  —•—,••—■-.--■- 

K/islin  Bass.  1615  H  Street.  NW  Washington.  DC  20062-2000  ""    

Bass  and  Howes.  1601  Connecticut  Ave.  NW  1801  Washington  OC  20009         1"  " 

Do  ■■""'■  ■■"■■■      "'■ 

Do  -  3'        '"" • 

John  L  Bauer  V .  1667  K  St .  MW.  1650  Washington.  DC  20006         ""Z  .JT  "" "" 

Dorothy  A  Beam.  1510  Labanium  SInet  McUati.  VA  22101 . " "'  ' 


Do 

Do. 

D«. 

(to 

0>. 

Ot- 

Oo 


Edward  A  Beck  III.  1615  L  Street.  NW  Suite  1205  Washington  DC  20036  „ 

Robert  R  BeUir.  1800  M  Street.  NW  Soulli  Utity.  9th  floof  WasKinitoo.  DC  MOM  ILZ. 

Do  Z~II~Z'~'''^~Z'~.':''I. 

Donald  K.  Belch,  c/o  Dow  Uhnes  t  Albertson  1255  23rd  Street  NW  Washington  0C'20d37 
Steohen  £  Bell.  1455  Pennsylvania  Ave .  NW.  #350  Washington  DC  20004 
Bruce  Bennett.  25  E  Street,  NW  Washington,  DC  20001 

Jodean  RoUmj  Bens.  727  N  Washington  Street  Aleiandria  VA  22314 

Ricliard  Scott  Betg.  1250  Connecticut  Avenue,  NW,  #210  Washington  OC  20036 

Pete*  M  Bedieiy  )r ,  1010  N  Fairfai  Street  Aleiandna  VA  22314 

lason  S  Berman,  1020  19th  St .  NW,  #?00  Washington  DC  20036  '"ZZ'T'""'" 

Rachelle  B  Bernstein.  1666  K  Street.  NW  Washington  DC  20007 


Robert  E  Berry.  1515  Wilson  Boulevard  Arlington  VA  22209 

Bevendge  i  Diamond.  PC .  1350  Eye  Street  NW,  #700  Washington  DC  20005 

Rah  Bickley,  2001  Pennsylvania  Ave  ,  NW  Washington  DC  20006  '^~ 

Heidi  Biggs.  1250  Connecticut  Ave  NW  1200  Washington  DC  20036  '     " 

Debbie  Billet-Roumell.  901  E  Street.  NW.  »600  Washington  DC  20004 

David  R  Bird.  PO  Bo<  11898  201  South  Mam  Street  Salt  lake  City  UI  84147-0898"Z" 

Kelii  Birtwetl,  2012  Massachusetts  Avenue.  NW  Washington  DC  20036 

Calhleen  Black.  Boi  17407  Dulias  Airport  Washington  DC  20041  " 

David  Bley.  1501  4th  Ave .  19th  Floor  Seattle  WA  98101  " 

Patricia  Blood.  1771  N  Street.  NW  Washington.  OC  20036  ' 

Wayne  F  Boan.  13525  East  30th  Street,  Unit  B  lulsa,  OK  74J34  .'" 

Seth  M  Bodner,  386  Park  Avenue  South  New  York,  NY  10016  IT""'!.  ""* 

Timothy  A  Boggs,  1133  21st  Street,  NW,  #400  Washington  OC  20036 "  ""', 

Robert  I  Bohan,  1101  16th  St ,  m  Washington  DC  20036  """  • 

James  E,  Boland.  1341  G  Street.  NW  9th  Floor  Washington  OC  20005  "'Z'  ' 

Eugene  R  Bolo.  4000  Bouiy  Center  Wheeling.  WV  26003  '  ..."'"""~^"' 

Judith  Bonderman.  1225  lie  Street.  NW  Washington.  DC  20005         !~~-^  ZI~Z' 
Richard  H  Bornemann  12  Fourth  Street.  SE  Washington  DC  20003 
Albert  0  Bourland.  1350  I  Street  NW.  #800  Washington  DC  20005 
Betty  Hudson  Bowers.  1627  K  Street.  NW  #300  Washington  OC  20006 
Michael  Bowers.  1100  17th  Street.  NW.  lOlh  Floor  Washington  DC  20036 
Jim  0  Bowmer.  PO  Boi  844  Temple.  TX  76503 

Bowmer  Courtney  Burleson  Pemberton  t  Normand.  PO  Bo«  844  Temple  TX  76503 

Lavinia  Boiill.  1100  17th  Street.  NW.  10th  Flxr  Washington  OC  20036 ' 

Carolyn  A  Boyer  1025  Connecticut  Ave    NW,  11200  Washington  DC  20036 

Paul  Boyle,  Bo>  17407  Dulles  Airport  Washington  DC  20041 

Henry  E  Braden,  2122  N  Galve;  Street  New  Orleans  lA  70119 

Dennis  M  Bradshaw,  4201  Lafayette  Center  Drive  Chantilly  VA  22021-1230 

Sarah  Brady,  1225  Eye  Street,  NW  #1100  Washington  DC  20005 

Raymond  F  Bragg  Jr    1025  Thomas  Jetterson  Street,  NW  »700-E  Washington  K  200671 


Do. 
Oo 

Do 
Do 


Robert  M  Brandon,  1120  19th  Street.  NW  Suite  630  Washington  OC  20036 

Chris  Julian  Brantley.  1828  L  Street,  m  #1202  Washington  DC  20036 

Robert  J  Bnnkmann.  1627  K  Street.  NW.  #400  Washington  DC  20006 

David  C  Brown.  2100  Pennsylvania  Aw .  NW.  #675  Washington  OC  20037 

Dianne  C  Brown.  750  First  St    NE  Washington  DC  20002-4242 

Donald  K  Bowm.  1121 1  St .  #610  Sacramento  CA  95814        __ 

Do ;;2      — 

Jerty  M  Brown.  Post  Ottice  Boi  1321  Sprnglield  VA  22151 [^  L Z  "" 

John  J  Brown.  50  E  Street  S£  Washington  DC  20003  __  "    "~""' 

Ion  0  Brown.  80  F  Street,  m  Washington  DC  20001  ""         "" 

Ralph  Brown.  Suite  107  701  S  22nd  Street  Omaha.  NB  68102'      " " 

Brownstein  Hyatt  Fartier  i  Strickland.  PC .  410  17th  Street  22nd  Floor  Denver  CO  8020? 
Btoydrick  Bfoydrick  i  Dacey.  600  East  Mason  Street  Milwaukee  Wl  53202 


Oo 

Bd. 

Di. 


Employer/Client 


US  Tobacco.  Inc  

Waste  Management.  Inc   

Amencan  Psychological  Asm  Z, 

Halliburton  Co  _„ 

National  Soft  Drink  Assn  ...„. 

American  Gas  Assn       .„ .„.. 

National  Assn  at  Home  Builders  oj  tiiii  US. 

General  Electric  Company 

College  Football  Association  

Football  Bowl  Assn 


National  Assn  ot  Collegiate  Directors  of  Athletics 

National  Basketball  Assn    

National  Hockey  league  ,...._ , 

Boeing  Company        „..._ _,__ "^l 

Portland  General  Electnc  ,'. "'""' ." 

American  Newspaper  Publishers  Assn 
Abbott  laboratories 
JG  Ourand  International 

Florida  Citrus  Mutual     : ^ 

Industrial  Fastener  EQuity  Coitiinittee  .._._..IZ™'~ 

Marion  Merrell  Dow.  Inc  „ 

Miles.  Inc       , ^ 

MFC  Corporation  . -. ._i_.r.... 

Polaroid  Corp ;_,. ^JZ.Z^_ 

Air  Transport  Assn  ot  America  .....:.., „lil!.._j... 

Sugar  Assn,  Inc 


Receipts 


3.285  00 


1.000.00 

2.98125 

73016 

5.00000 


1.54000 


Parsons  Behle  t  latimer  (For  Energy  Fuels) 
Public  Resource  Associates 

Conference  ot  State  Bank  SupervisoJS 

Kralt  General  Foods.  Inc        _, ......__. JZL "ZIl " 

Georgia  Institute  of  Technology _.„_.IJl"."!iI,"..,r™"""    "" "'    ' 

Direct  Marketing  Assn  _; Sj..^2'1Z.Z.~ ~ 

Americans  for  Peace  -___Jl"lZZi„~ 

Breast  Cancer  Coalition  _'...;... ""''' 

S«iety  for  the  Advancement  of  Women's  Health  Research 

Women  s  Legal  Defense  Fund 

Armco.  Inc 

Richard  J  Sullivan  Associates.  Inc  (For  Alameda  County  Transpotlatun  Authoi- 

ityl 
Richard  J  Sullivan  Associates.  Inc  (For  American  Airlines) 
Richard  J  Sullivan  Associates  (For  Association  ot  American  Railroads) 
Richard  J  Sullivan  Assoc.ates.  Inc  (For  Greater  Washington  Board  of  Trade) 
Richard  J,  Sullivan  Associates,  Inc  (For  National  Utility  Products  Co) 
Richard  J  Sullivan  Associates  Inc  (For  Northeast  Onio  Regional  Sewer  District) 
Richard  J  Sullivan  Associates,  Inc  (For  Pyrotechnic  Signal  Manufacturers  Assn) 
Richard  J  Sullivan  Associates  Inc  (For  Water  Environment  Researcb  Founda- 
tion) 
Smith  Helms  MuNiss  I  Moore 

Kirtpatrick  t  Lockhart  (For  Center  for  Civic  Education)  ' 

Kirkpatrick  &  Lockhart  (For  Constitutional  Rights  Foundation) 

Kirkpatnck  i  lockhart  (FotJUtional  Institote  Iw  Cilinn  Education  in  the  Law) 

Steico,  Inc        

Salomon  Brothers,  Inc  _.""Z  " 

Children  s  Defense  Fund    ...JllZZZ™  ' IZZ. 

United  Fresh  Fruit  i  Vegetable  AssR IZZZZiiT"  " "  "  """Z"        _1 

National  forest  Products  Assn    Z..._ZZI"'       !1.. 

National  Society  of  Public  Accountants    ~'"""'Z.'~Z.     ''"~ 

Recording  Industry  Assn  of  America,  Inc 1  "  " 

Arthur  Andersen  i  Co  (For,Proteslanl  EpiSMiMi  oiafcji  fi)iindati(»''i)t''oiocese 
ot  Okia ) 

American  Gas  Assn  .„. 

Conference  ot  National  Parti  Concessioners  ,.„. .  _ 

Electonic  Industries  Assn  ^ '  Zl '  -"" 

American  Forest  Resource  Alliance  ..I!.ZZ!".„r.„ "     """"" 

National  Treasury  Employees  Union  "'  '     

Parsons  Behle  S  Latimer  (For  Energy  Fuels) 


2.67500 

90000 
6.312  58 

5.00000 
1.635  25 
1.55006 

5900 

1825  75 
4.98918 

15  374  30 

18.55744 

356.00 


98700 

750  00 

1.120  00 

4.500  00 

7,875  00 
1,000  00 
3,000  00 
2,000  00 


4  000  00 
1,000  00 


Eipendilures 


National  Fed  of  Business  i  Professional  wiiimens  ciubt  ... 

American  Newspaper  Publishers  Assn  .^.^.^    ■  ~ Z~ 

Federal  Home  loan  Bank  of  Seattle      ..... Z.~Z'~'.~ 

National  Assn  of  Broadcasters  '  '  " 

Employers  Council  on  FIciible  Compensation 

National  Knitwear  i  Sportswear  Assn 

Time  Warner.  Inc 

National  Soft  Onnk  Assn  Z^ZZ^ZZ^^. 

Philip  Moms  Management  Corp  , .."....:..!! 

Oraico  Management  Services.  Inc  (For  Rawnswood  Ayuminum  Cotpl 
Handgun  Control,  Inc 
United  Illuminating  Co 

Daimler-Ben;  Washington,  Inc     ,,.,.. .ZZ^ZZZZ  ! 

fluor  Corporation    _ ..Z™"Z."Z!.!^' 

American  Assn  for  Marriage  i  family  Itieijpy 

Bowmer  Courtney  Burleson  Normand  i  Moore  (ForNaman  Howell  Smith  t  lee 

(lor  Temple  Junior  College)) 
Namen  Howell  Smith  i  lee  (for  Temple  Junior  College) 
American  Assn  for  Marriage  I  Family  Therapy 
Health  Insurance  Assn  of  America,  Inc 
American  Newspaper  Publishers  Assn 

Entergy  Services,  Inc  ZZ'Z 

Sheet  Metal  &  Air  Conditioning  Contractors'  (ht'i  Assn 

Handgun  Control,  Inc 

Federal  Strategies  (For  American  Independent  Relmers  Assn) 

legislative  Strategies  (For  Cogeneration  t  Independent  Power  Coalition  ol 

America,  Incl 
Federal  Strateg«s.  Inc  (For  Consolidated  Natural  Gas  Col 
legislative  Strategies  (for  Oonohue  i  Associates,  Inc) 
legislative  Slrateges  (For  Natural  Gas  Vehicle  Coalition) 
legislative  Strategies  (For  Slate  of  New  Meiico  (Natural  Oas  PigcfamU    ' 
Legislative  Strategies  (For  Tosco  Corp)                            ._ '  -    .              ' 
Cilinn  Action  Fund  —-.-■-• 

Institute  of  Electrical  &  Electronics  Engineers 
National  Newspaper  Assn      . 
Philadelphia  Electric  Company  . 
American  Psychological  Assn 
Crowley  Maritime  Corp 
Summa  Corporation 

Bio- Technology  General  Corporation 

Clark  S  Herman  Associates.  Inc      

American  Fed  of  Government  EmpKMMS 

M  0  A  A 1 0  A  &  Subs.  Inc     .1,..„.^ZZZZZ'' "Z '■' " 

Western  Union  Financial  Services,  hie .'.Z..-Z.~.'""'!       '  ~^ 

Aurora  Health  Care  .  ZZZ  ZZZZ.        "      '     ■ 

Blood  Center  ol  Southeastern  Wisconsin  Z'ZZZZZZ  ' "'      ~ 

Children  s  Hospital  ol  Wisconsin  "" """"""    ~' 

EDS  Cofp  


1.00000 
11.515.00 


6295 
5.00000 

1.20840 
1.593  75 


2.000.00 


1.95000 

"""moo 

1.500.00 
13.65175 


6.000  00 
8.750  00 
4.500  00 
200  00 
1875  00 
16  000  00 

4.500  00 


4.60500 

7.50000 
15.000  00 
2.960  00 


1.960  00 

7  OOO  00 
9  60000 


23250 


1.433  75 
1.16250 


27125 

"  i.660  00 

750  00 

6.000  00 

2.00000 

1.000.00 


6.O00  00 

900  00 

1.017.00 


63125 

33125 

492000 

3.99375 


44J0 


673  70 
151  85 
233  35 
84  47 
93  46 

2600 

230  06 

77  91 

.  9133 

29091 

10.00 


11  140  00 


106  39 
1.201  27 


434.97 


54992 


30  00 
344  40 


1.67585 


240  44 
1.494  49 
1.826  00 


10  359  30 
27849 


126i6 

1.048  75 
53512 


277.60 


20000 
200  J)0 

5000 

28900 
825  00 

3i4764 


600  00 
600  00 
8800 


377  71 
20  55 
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Organizatton  or  Individual  Filing 


Employtr/Clicnl 


Receipts 


bpeMitures 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


David  I  Bfujier  1350  Connecticut  »vt .  m  1200  l*3Shin|ton,  DC  20036 

John  G  Buckley.  901  ISth  Street,  m  1700  Washington.  DC  20005-2301  ...^ = 

Michael  Buckley.  1522  K  Street,  m  1836  Washington.  DC  20005         . 

Betsv  BuHington  938  Sumne;  Shendan.  WY  82801  

Thomas  J  Bulger.  Government  Relations.  Inc  1050  Uti)  Sireel.  NW.  t510  Washington.  DC  20006  . 


Do 
Do 


Burlef  i  Dark  Leaf  Tobacco  Eipofl  Assn.  1100  17th  St .  m  #505  Washington.  DC  20036 

Hewn  R  Burns   1920  N  Street.  NW  Washington,  DC  20036       

Lany  D  Burton,  1776  E»e  Street.  NW.  11000  Washington,  DC  20006 

Jtmes  J  Butera.  1275  Pennsylvania  Avenue,  NW  Washington.  DC  20004  .„ 

Do  . 

Butera  i  fcidnwis  1275  Pennsylvann  Ave .  NW  Washington.  OC  20o6il ...;:.._....,...- — -.. 

Do     -■- — *■■--•■ 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Kenneth  W  Butler  «350  North  Fairtai  Drive  Arlington.  VA  22203  

BP  Amenta.  Inc.  1776  E»e  Street.  NW,  Suite  1000  Washington.  OC  20006 
C  i  C  Consulting  Group.  Inc.  210  Cameron  Street  Alenandna.  VA  22314  .. 

Do      

Do  - - 

Do  ^..^.■. ,-...., ;-..- -...;........ 

Do 


Debra  Cabral.  SOB  Massachusetts  Avenue  NW  Washington.  DC  20002 

Do  — ■ 

John  R  Cady  1«01  Ne«  York  Avenue,  NW,  1400  Washington.  OC  20005 „ 

David  B  Calabrese.  2001  Pennsylvania  Ave,  NW  Washington,  DC  20006  _ 

Thomas  Caidxell,  4-30-1-202  Nishi-Shmiuku  Tokyo  160  Japan 

Barbara  J  Calkms,  750  First  Street  N£  Washington,  OC  2OO02-1212 

John  C  Callihan,  299  Park  Avenue  13th  Floor  New  York,  NY  10171 

Wayne  J  Camara,  750  First  St ,  NE  Washington.  DC  20002 -«242 

Bruce  P  Cajntnn.  1725  17th  Sired.  NW.  1109  WasAington.  DC  20006 

Do     'T~~''"1''"Z .J. : : 

Cameron  I  Hornbostei.  818  Connecticut  Ave  ,  NW,  Suite  700  Washington.  OC  2000S 
Paul  A  Cammer   1225  19th  Street,  NW  Suite  300  Washington.  DC  20036 
John  0  Canatsey.  1735  Jelferson  Davis  Himy    tlOOl  Arlington.  VA  22202 
CanOlehghters,  123  C  St ,  SE  Washington,  DC  20003 

Richard  R  Cape,  1776  Eye  Street,  NW  #1000  Washington,  DC  20006 

Capital  PaitnenAips.  Inc.  4350  Noitli  Fairlai  Drive.  I53Q  Arlmfton.  VA  22203 

Do 

Do 

Do 

Do 


Capitol  Strategies.  Suite  875  1747  Pennsylvania  Ave .  NW  Wishinglon.  OC  20006 

Do 
Mane  C  Carbone,  1225  Eye  Street.  NW.  11100  Washington.  DC  20005 
Linda  E  Carlisle.  1100  Connecticut  Avenue.  NW.  t600  Washington.  DC  20036 

Do      ■ ^■•■ 

William  Carney.  217  3i«  St .  SE  Washington.  DC  20003 ™„-l...:,. 

Do        

Phyllis  D  Camilla.  1700  17th  Street.  NW.  1301  Washington.  OC  20009 
Charles  T  Carroll,  2011  Eye  Street,  NW,  1601  Washington,  OC  20006 

Mary  Carroll,  555  West  57lh  Sireel  New  York,  NY  10019      - , 

John  R  Carter,  1001  19th  Street,  North,  1800  Arlington,  VA  22209  ,-„ 

Susan  B  Carver,  1130  17th  Street  NW  Washington,  OC  20036       

Cassidy  and  Associates,  Inc   700  13th  St ,  NW  »400  Washington,  DC  20005 

John  J  Caslellani,  1001  19th  Street  North,  1800  Arlington,  VA  22209 

Rita  L  Castle,  100  NE  Adams  Street  Peona,  II  61629 

Harvey  E  Cauthen  Jr ,  2  Oe«ter  Ave  Montgomery,  AL  36104 

Cement  Kiln  Recycling  Coalition,  1101  30th  Street,  NW  5th  Floor  Washington,  OC  20007 

Cendrowski  Selecky  t  Remhart,  2050  N  Woodward,  »310  Bloomt'eld  Hilis,  Ml  48013  

Center  tor  Law  and  Education,  Inc  955  Massachusetts  Ave ,  I3A  Cambridge,  MA  02139  .......„_..;..... 

Michael )  Chakarun.  1920  N  Street,  NW  Washington,  K  20036 - 

Megan  Chambers,  1828  L  Street,  m  1802  Washington,  DC  20036 

Nancy  Chapman   1723  U  Street  NW  Washington,  DC  20009  

Patricia  A  Cheaure  1300  North  17th  Street,  Suite  1320  A;lington,  VA  22209-3801 

Chnslopher  Chiames.  1301  Pennsylvania  Avenue,  m  IIIOO  Washington,  OC  20004-1707  — ...„ 

Christians  Israel  Public  Action  Campaign,  Inc,  2013  Q  Street,  NW  Washington,  DC  20009     . — ^.^., 

Cituen  Action  Fund,  1120  -  19th  Street,  m  #630  Washington,  OC  20036 

Citiwns  Political  Action  Committee.  PC  Boi  645  228  South  A  Street.  »2  Ounard.  CA  S3032 

James  F  Clark.  PO  Bo.  2I2II  Juneau.  AX  99802-1211  

Vern  Clark  4  Associates.  PC  Boi  59347  Potomac,  MD  20859-9347 

GuyClough   1301  Pennsylvania  Avenue,  NW,  #1100  Washington,  DC  20004-1707        

Coalition  lor  an  Undercharge  Relief  Bill  2020  Pennsylvania  Ave   NW,  #626  Washington,  DC  20006 

Coalition  to  Stop  Gun  Violence,  100  Maryland  Ave    NE  Washington,  DC  20002 

Lisa  M  Cody   11600  Sunnst  Valley  Drive  Reston  VA  2209! 

Mannn  S  Cohen  3300  N  Central  Ave    20th  Floor  Phoenn.  A2  85012-2576 

Do  .  

Sharon  Cohen,  1400  K  Street,  NW  Washington  DC  20005    

Eileen  M  Collins.  50  F  Street.  NW  #1 100  Washington.  DC  20OO1 

Committee  lor  America  s  Copyright  Community.  1317  F  Street.  HM  #600  Washington,  DC  20004    ... 

Community  Antenna  Television  Assn  (CATA).  PO  B«>  1005  Fairtai,  VA  22030-1005     

Concerned  Women  lor  America,  370  LEntanI  Promenade  SW  #800  Washington,  DC  24024  

Conference  of  State  Bank  Supervisors,  1015  18th  St ,  NW  Washington,  DC  20036      : 

Michael  Conlon   1818  N  Street,  NW,  #200  Washington,  DC  20036  .,.-.. 

Do  

Francis  J  Conners  100  Indiana  Avenue.  («  Washington,  DC  20001 — _ ..-;. 

Jeny  C  Connors.  1745  Jefferson  DaviS  Highway,  #511  Arlington  VA  22202 

Consortium  ol  Sxial  Science  Assns,  1522  K  Street,  NW,  #836  Washington.  OC  20005 
Consumer  Federation  of  America,  1424  16th  St ,  NW,  #604  Washington,  DC  20036 

Edmund  0  Coo*e,  1227  25th  Street,  m  Washington,  DC  20037 

Edward  Cooney,  1875  Connecticut  Ave ,  NW,  #24  Washington,  DC  20009 _. ... 


Meehan  Seaway  

Milwaukee  Area  Tecnnicai  College    

Milwaukee  Metropolitan  Sewerage  Oistnct 

Oneida  Nation  - 

Plumbers  Local  #75 _. 

PrimeCare  Health  Plan 


Specialty  Vehicle  Institute  of  Amtnc*  . 

Waste  Management  Inc  , 

Watertown  Memorial  Hospital 


Association  ol  Amenca  s  Public  Television  Stations  

New  England  Fuel  Institute  _:_. 

Consortium  ot  Social  ScKwe  Assn _ 

Sierra  Club    i^..— 

County  ot  Fairtai  - „ . 

County  of  San  Mateo  .' ;._. 

Metropolitan  Transportation  Commtssieii  . 
Oakland  County  


American  Mining  Congress  . 
BP  America,  Inc 


Federal  Home  Loan  Bank  ol  Boston 

Federal  Home  loan  Bank  of  New  Voik  . 

Savings  Bank  ot  the  Finger  Lakes 

Anchor  Savings  Bank         _ 

Citiiens  Financial  Group.  Inc  _. 

Dime  Savings  Bank  of  New  Yolk 

Drayton  Company  

Edison  Electric  Institute 


100  DO 

4.450  00 

64000 

36.17791 


40375 
10000 
7.38634 
10000 
537  00 
50000 


18000 
32.30000 
15000  OC 
26.749  96 
9.11675 
73.00025 


Federation  for  Amencan  Immigration  Mom  . 

Household  International 

NVR  Savings  Bank        , 

Peoples  Bank     _ 

River  Bank  America  , 


Rochester  Community  Savings  Bmli  

Savings  Banks  Assn  of  New  York  State  

Savings  Banks  Life  Insurance  Fund  

Teias  Savings  t  Loan  League 


Capital  Partnerships  Inc  (For  Association  ot  Afflercan  Railreails) 


Advanta  Corp 
EG&G/Dynatrend,  Inc 
Jones  Motor  Company 


Kansas  Gas  S  Electric  Co  Inc     - -,- 

MacAndrews  t  Forbes  Holdings.  Inc 

Nutter  i  Harris  (For  Children  s  Health  Systems.  M  . 
Jetlerson  Group  (ForChiidrens  Health  System.  Inc)  ... 

National  Food  Processors  Assn    

Electronic  Industnes  Assn  _ 


American  Psychological  Assa .. ;.-. — 

Westvaco  Corporation     _ : ^ — 

American  Psychological  Assn ,-- 

Embassy  of  Mciambigue  .....: ^ — -- 

Embassy  ol  Nicaragua     — - , ....- 

Estna  Center  ...... — _-... 

McDermoi;  Bonenberger  McDertniHt  I  Gattaway  

Cammer  &  Associates  (For  Business  Council  on  Indxr  An) : 
Thiokoi  Corp ~ 


BP  America.  Inc   „_ 

Association  ot  Amencan  Railroads  - 

ATC  Management  Corporation      

International  Taiicab  and  Livery  Association 

RADAR  

Tranyst  Canada.  Inc     

Equitable  Capital  Managenenl  bxp  .- ,. 

EQuitable  Life 

Handgun  Control.  Inc 


McClure  Trotter  t  Menu  (For  Govetnmem  ol  Puerto  Rico)  — . 

McClure  Trotter  &  Menu  (For  Mercedes-Benz  of  North  Amenct.  Inc) . 

American  Nuclear  Energy  Council  -. 

Edisor  Electric  Institute  - - 

American  Fisheries  Coalition 
National  Assn  of  Stevedores 

Greater  New  York  Hospital  Assn 

TRW  Inc       .  .-. - ~....^ 

National  Coal  Assn - ■ •■ — 

Michigan  Technological  University 

TRW.  Inc 

Caterpillar  Inc 

Alabama  Power  Co  — ■ 


Taubman  Company.  Inc     ,  , 

American  Mining  Congress 

American  Foundation  lor  AIDS  Research    

N  Chapman  Associates,  Inc  (For  Society  for  Nutntion  Educatioa)  — 

Eastman  Kodak  Company  (Imagmg  Group)   

Arr  Transport  Assn  of  America  1— 


Alaska  Loggers  Assn 
Metromedia  Communications 
Air  Transport  Assn  of  Amenca 


American  Newspaper  Publishws  Assn 

City  of  Globe 

Sacks  Tierney  Kasen  A  Kenick  (fo<Cily  of  Tucson) 

American  Psychialnc  Assn         

American  Hospital  Assn 


Automotive  Parts  Rebuilders  Assa 

JLutomotive  Retngeration  PRiductS  hstitlllt 

National  Assn  o<  Letter  Camets    - 

Manufactured  Housing  Institute  


Epstein  Btclcr  (  Green  (fttiiUi«ti  FiiiMini  6  Investors) 
Food  Research  (  Action  Cente«  


89  79 

94  15 

li64.08 


17114 

235 

97682 

6  00 

36  00 
22081 
25A44J2 
11.165  95 
21.168  25 
5.506  40 
2.57500 


4.70000 


\sum 

6.000.0* 


lSt»» 


50000 

12.000.00 
2.00000 
1.50000 
1.50000 
1.500  00 
2.000  OQ 
1.50000 
1.500.00 
7J0I3.33 


311M 


15.000M 
7i0000 


15.000  on 

15.00000 
1.75000 

"mo  00 
750.00 

ijoiin 

83500 
60.00000 
10.50000 
22.88900 
15.000.00 


30.00000 

1.91500 

16.445.00 


SUM 

260.00 
10.00000 
10.00000 

«su» 

Tisoe 

422  00 
3.60000 

2.50000 
4.500.00 
17JS«.«0 


11.980.06 
297.2*549 

rooooo 

3.000  00 

95  00 

13.939  19 

6.582  75 
12.19000 


m.9n« 

17.051  99 

26.500  00 

120  368  00 

180  00 

74  00 

1.20900 

2,445  00 

9.687  90 

79.70800 
21J9202 


1M250 

5.031JI0 

27960 


2962 
459 
2000 

100  00 
11936 

4*437 


1.688,00 

1.68800 

84400 

17i793* 

47id30b 


1.062  50 

581438 

287  25 

2.466  75 

'23575 


1681U 


2i48.00 
2J73.42 


\MUSt 


tsnst 

137.57175 
116.335  00 


79  01 

14  70 

1566  65 

135  00 

614906 
15.71900 


3  977  00 

65.213  00 

32  95 


990  06 
11011 

63  775  00 

21.392  02 

1.38100 


1500 
4.085  63 

113.044  00 


1.98748  1. 
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0<|ani2]tKin  or  Individual  Film; 


Mtrti  N  Cooptr.  1424  IStn  St .  fW.  1604  Washington  DC  20036 

Cliuck  CorMtt.  4201  Lafayette  Ctntn  Drive  Cfianlilly,  VA  22021-1230 

Tom  Corwan.  Otonot  t  Hannah  1919  Pennsrivama  Avenue,  m  #800  WashinjtiKi  DC  20006-34M 

Mana  C  Cordoiw.  1300  Connecticut  Ave.  m  Washington  DC  20036 

Wallet  CouilUrd.  100  Miaaa  Avenue  NW  Washington.  DC  20001 

Council  toi  ReipomMe  IMnlion.  130O  I9th  Stfeet.  NW  1310  Washington  OC  20d3i-i6in 

Cheiirt  Countess.  1820  Hatvard  Street.  NW.  1302  Washington.  DC  20009  „.  .    . 

Chnsloclier  D  Coofsen.  1133  Connecticut  Ave.  NW.  I905  Washington  DC  20O36  S. 

Do  


Oo  . 

Do  . 

D«. 

Do 

Oo 

Oo 

Do. 

Od 

Dd 

Oo 

Do 

Do 

Do 

Do 

Do 


Thomas  J  Cove.  1625  K  Street.  NW.  »900  Washington.  OC  20006  

C  Deming  Comtes  6th  Floor  1050  Thomas  JeWerson  Street.  NW  Wtshmrini.  DC  JODb) " 

Do     

C  Richard  Ca.  2801  West  Tyvola  Road  Charlotte.  C  28217-4500 

Enc  Coi.  713  D  Street.  St  Washington.  DC  20003 

Daniel  Cfaig.  1724  Masuchuselts  Avenue.  NW  Washington.  OC  20036   ....J!IZZ'"" 

ten  A.  Crerar.  316  Pennsylvania  Ave  .  SE,  1400  Washington.  DC  20003 

Croatian-Amencan  Assn.  1912  Sunderland  PI ,  NW  Washington,  DC  20036-1608 


Crop  Insurance  Research  Bureau,  360!  Vincennes  Road  PO  Boi  68700  Indianapolis  IN  46268 
Ennque  M  Cuhillos.  819  Connecticut  Ave  .  NW.  *200  Wastuii|tan  OC  20006 

John  T  Currao,  905  16th  St .  NW  Washington.  DC  20006  _  . 

Oo ■        "~Z 

Jay  B  Cutiei.  1400  K  Street.  NW  Washington.  OC  20005 „        '  " 

CRS.  PO  Boi  118  Cold  Spnng  Harlior.  NY  11724-0118  


Stephen  J  Daigler.  1601  Duiie  Street  Aleiandna,  VA  223H 

Sharon  M  Daly.  25  E  Street.  NW  Washington  DC  20001  

Jim  Daniels.  4759  S  Conway  Rd  Orlando,  FL  32812    ' 

Selh  Davidson.  1742  Massachusetts  Ave .  NW  Washington.  DC  20036 "1...... 

Davis  8  Harman.  1455  Pennsylvania  Avenue.  NW.  11200  Washington.  DC  2(1004 
Do      


Do 

Oo. 

Do. 

0*. 

Oo. 

Do. 

Oa. 

Qd. 

Oo  . 

Do 

Do 


Georie  H  Oenison.  4801  MauKhuscttj  Am..  NW.  HOG  Wistui|toa.i)C  20016 '! 

o»  i"zi"iii:z""iziz~;i"Z"'r 

Oo _. .       7" 

Do.  ■" 

Do 


Patncia  Biaz  Bennis.  1150  M  Street.  NW.  tith  Floor  Washington.  DC  26b'36 

James  L  Denson.  1250  Connecticut  Ave  ,  NW.  1319  Washington  DC  20036 

Department  lor  Professional  Employees.  AfL-CB.  815  16th  St .  NW,  4707  Washington  OC  20006 

Judith  Martin  Oesarno,  122  C  Street.  HH  1380  Washington.  DC  20001-2109  ■ 

Edward  M  Desmond  17/6  Eye  Street.  NW.  11060  Washington.  DC  20006 

Oewej  Ballanline.  1775  Pennsylvania  Ave.  NW.  fSOO  Washington.  K  20006  .- ^  "         " 


Do. 

Do. 

Oi. 

Dt. 

Oi. 

Dt. 

Oo. 

Oo. 

Do. 

Dd. 

Do. 

Ot. 

Do. 

So. 

Oi. 

Di. 

Oi. 

0*.. 

Oi. 

Oi.. 

Oi.. 

Oi. 

Oi. 

Di. 

Oi. 

Oi- 

Ot. 

Od- 

Ot.. 

Oi. 

Oi. 

Oi.. 

Oi.. 

Oi. 

Oi.. 

Oo 

Do 


Jenniter  S.  Detani.  601  13lh  Street.  NW.  Suite  650  North  Washington.  OC  20005 
Alei  J  DeBoissiere.  701  Pennsylvania  Avenue.  NW.  suite  610  Washington  DC  20004 
Heniir  L  Diamond.  1350  I  Street.  NW.  4700  Washington.  DC  20005 

Thomas  C  Diedench.  2170  Piedmont  Road.  N£  Atlanta.  GA  30324  

Dorothea  M  Diemer.  10550  Taitiert  Avenue  Fountain  Valley.  CA  92728 
Joseph  J  DioGuardi.  50  Baraud  Road  Scarsdale.  NY  1Q583 


Hollje  Cappleman  Doane.  1725  DeSales  Street.  NW.  1800  Washington,  OC  20036 
Nancy  A  Donaldson.  1313  L  Street.  NW  Washington,  DC  20005 
Sally  S  Donner.  1341  G  Street  m.  9th  Floor  Washington,  DC  20005 
Donohue  t  Associates.  Inc.  11240  Waples  Hill  Road.  ilOO  Fairlai.  VA  22030 


Employer/Client 


Consumer  Federation  of  America 

Sheet  Metal  &  Air  Conditioning  Contractors'  National  ha  . 

Wallace  Associates  Corp  _,., 

International  Assn  ol  Machinists  8  Aerospace  Worlieu  „. 

Nation?'  Assn  ol  Letter  earners  _ 


Washington  Office  on  Africa  „ 

Coursen  Group  (For  Air  Products  and  themicalj.  Inc)  !.ZZ 

Coursen  Group  (For  Amdahl  Corp) 

Coursen  Group  (For  American  Hispanic  Owntii  Radio  ittsu}  . 

Chase  Communications.  Inc  

Coursen  Group  (For  Community  Antenna  Television  Asm)  .... 

Continental  Cablevision.  Inc 

Coursen  Group  (ForGlenled.  Inc)    J"! 

Handgun  Control  Inc ~., 

Hauser  Communications,  Inc  : Z 

Internalional  Balloon  Assn 


Coursen  Group  (For  IDB  Communications  Croup,  liic)  ..... 
Coursen  Group  (For  Pacific  Bell) 

Coursen  Group  (ForPacilic  Telesis  Group)       _.!, 

Coursen  Group  (For  Telecommunications  Industries.  Kid  . 

Ten-Ten  General  Partnership 

Coursen  Group  (For  United  States  Tobacco  Compan^  .Z 

Coursen  Group  (ForViv  America  Media  Group)  

Sporting  Goods  Manufacturers  Assn  (SGMA)  

Bering  Sea  Fishermen  s  Assn   ....;_._.... 

Pacific  Marine  Fisheries  Commission  ., ;...........^.. 

Belli  Stores  Services.  Inc 


Campaign  for  U  N  Reform-Political  Education  ConmitM 
National  Cable  Television  Assn.  Inc 

National  Assn  ol  Casually  t  Surety  A(ents 

Croatian  American  Asjn „ „ _ 


US  English 

Laborers'  IntI  Union  ol  North  America.  AfL-CW  

National  Coordinating  Comm  for  Multiemployer  Plans . 
American  Psychiatric  Assn  „.„.^ 


Society  of  Amencan  Floiists 

Children  5  Defense  Fund  „ 

National  Assn  of  State  Farm  Agents  

National  Cable  Television  Assn.  Inc ^ 

Alcoma  Packing  Company.  Inc   ._'. 

American  General  Lite  Insurance  Co  ....... 

American  Horse  Council  

Armco  Steel  Co    _ „„,.; 

Bethlehem  Steel  Corp  i.„„.... 

Chicago  Board  of  Trade    ^..„.,.„...... 

Florida  Power  t  Light ...^ 

Florida  Sugar  Cane  League.  Inc _ 

James  Graham  Brown  Foundation  

National  Cattlemen  s  Assn 

National  Council  of  Farmer  CoopttalnM 

U  S  Sugar  Corp        _ 

Unoervuriters  ot  Lloyd's  London  , 

American  Immigration  Services  .; ;...., 

Amei  International.  Inc ^ 

Edison  Electric  Institute      

General  Atomics  .„. 

(For  Government  of  Sierra  Leone) ._..i 

Westmghouse  Electric  Corp    

Spiinl 


Receipts 


Alipoinis  htemational.  Inc  (For  Reoublic  of  BopOuthalawana) 

National  Family  Planning  8  Reproiluclrve  Health  Assn.  jiic  "Z 

Sterling  Winthrop.  Inc  

Bell  Atlantic  Corp    Z."Z' 

Benelicial  Corporation 


Catholic  Health  Assn  ol  Hie  U.S 

Cellular  Telecommunications  Industry  jissn 

Digital  Equipment  Corp  

Federal  National  Mortgage  Assn      

Federation  of'American  Health  Systems  ..... 

General  Electric  Co  .'.-.. 

General  Electric  Pension  Trust , 

General  Reinsurance  Corp  .._.,„.., 

Glaio.  Inc         ; ■.,_l, 

Hanschell  Inmss.  Ltd ...-.Z 

Health  Insurance  Assn  of  Americo.  inc  

Household  International 

McCormack  Baron  8  Associates  

McCown  De  Lceuw  8  Company  , 

Morgan  Stanley  Group,  Inc        

Motion  Picture  Assn  of  America 


10.300.00 


15.89635 
8.81412 

12.48300 
9.287  46 


SOD.M 


5.00000 

23664 

10  209  57 

5.919  84 
3.563  00 

15.000  00 
1.000  00 


22.00000 


8.51800 


4.368  75 

160  00 
1.592  50 
1.080  00 
2.025  00 
2,025  00 
5,41199 

350.00 


1.3SO00 


3S000 


500  00 
4.300  00 

15.000  00 

5.000  00 

14.541.12 

14300 


Eipenditures 


3.70000 


imM 


National  Assn  of  Wholesaler-Distnbutois 

Norfolk  Souttiern  Corp  _ 

NYNEX  Corp  ; ^._;._ 

PacifiCorp  Financial  Services ;.....LZ 

Piedmont  Environmental  Services ■:^^:^ 

Potomac  Capital  Investment  Coqi    .■...-., 

Primenca.  Inc  „„„„ 

Prudential  Insurance  Co  ol  America  ..„„„. 

Semiconductor  Industry  Association     :.... 

SEMATECH 


Teachers  Insurance  8  Annuity  Assn  ol  Americj  .. . . i._._.„ 

Tribune  Broadcasting  Co  ._., ...Z 

U  S  Coalition  tor  Fair  Lumber  Imports _ i....._.,;....ZZ-!i! 

US  Telephone  Assn    „. _; ZZZI 

Union  Pacific  Corp      _„ ZZZZZZZZ 

United  States  Surgical  Corporation ,....'...„iZ...ZZ-!ZZZZ-" 

US  Golf  Association  .  .  ...;„.  .„        „.'■     '    , """"' 

Walt  Disney  Co       :.^: Z'„~.1Z..._ 

West  Indies  Rum  8  Spirits  Praducers  km ...'.ZZ>— • ■■~ 

Xeroj  Corp  ; . ~ .~. 

Detroit  Edison  Company "' 

Tenneco  Gas  

Beveridge  8  Diamond  (For  Conference  of  National  Paili  Conctsswnen) ! 

Orkin  Enterminaling  Co,  Inc     .....~ 

Hyundai  Motor  America  ..,...„.„„...,...;.„„, _Z.' 

Albanian  American  Civic  League  „ ...^. _    " 

National  SSC  Coalition         .IZZZZZ 

Service  Employees  International  Union  ..,..,.. „. . „.Zi I 

matt  General  Foods.  Inc _ 


211 25 


3.7M,0« 
1,87500 
3,75000 

28125 

2.595  00 

81250 


38500 
9.375  00 
2.25000 


3.75000 
480.00 


1.257  00 
3.541,67 


61986 
12.712.00 


4.00000 
42  60 
349  10 

75  16 
I  170  38 

4,900  51 
16  000  00 
1,000  00 


536  40 

i.m.3i 


21677 


16149 


87  31 


73180 

8224 

14.541,12 


1000 


1000 


43851 
2S2(i6 
i87;U 


Eipenditum 

)0 

5 
2 
10 
6 

n 

61986 
12712  00 

0 
4 

7 

4 

0 

0 
0 

0 

0 

5 

n 

iiood^iio 

42  60 
349  10 

75  16 
1,170  38 
4.900  51 
16  000  OO 
1.000  00 

536  40 

1023.35 

iii«77 

16149 


KM 


73180 

8224 

14.54112 


lOOO 


10.00 


431.51 

292M 
1«7;53 
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Organization  or  Individual  Filing 


James  k  Dor«H.  1025  Conntcticut  »»enue.  m  Washington,  DC  20036    

Teme  M  Doil.  1101  Connecticut  Ave  .  NW.  1700  Washington.  DC  20036   ^^^.... 
Do*  lotmes  I  Albeitson.  1255  23rd  St ,  HW.  Suite  500  Washington.  DC  20037 
Do 


Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 


Employer/Client 


Health  Insurance  »ssn  ol  America.  Inc 

National  Council  of  Chain  Restaurants    

Canadian  Committee  (or  National  Treatmei* 

Cox  Enterprises,  inc,  et  al    - 

Directors  Guild  of  America  - 

Oolasco,  Inc.  et  al         -• 

Home  Shopping  Netwrk.  lac  — - 

iohnson-Simmons  Co     

Life  Care  Services  Corp    — ~ — 

Marriott  Corporation        

Northwest  Airlines.  Inc 


Lorraine  Dnscoll  1120  •  19th  Street.  NW.  »630  Washington.  DC  20036  

Ellwlt  N,  Dntch.  1828  L  Street,  m.  1802  Washington,  K,  20036 

Stan  Dublinske,  10801  Rocuville  Pilie  Rockville.  MD  20852         „,»«„=■ 
Juanita  D  Duggan   1401  New  York  Ave  ,  m  #400  Washington.  DC  20005 

William  C  Duncan,  1050  17th  Street.  NW.  1410  Washington.  DC  20036  

Ed  Duttiin  101  Constitution  Ave .  IWI  Washington,  DC  20001  — 

Outko  t  Assaiales.  412  first  SI .  SE.  ilOO  Washington.  DC  20003  ... 

Do 


Do  . 

Do 

Do  . 

Do 

Do 

Do   . 

Do  . 

Do  . 

Do 

Do 

Do 

Do 

Do  -, 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do  . 

Do 

Do 

Do 


Protit  Sharing  Council  ot  Americj . 

Stelco.  Inc  r ' 

Washington  Area  Banters  Asu 

Worldspan  — 

Citian  Action  Fund  

American  Foundation  for  AIDS  Research  (AMFAR) 

American  Soeech-Language-Hearmg  Assn  — 

National  Food  Processors  Assn      . 

Japan  Automotjile  Manufacturers  Assn  ^ ■■:-." 

United  Brotherhood  ol  Carpenters  ( JotMU  oi  AaiMi  . 

Association  of  Oil  Pipe  Lines    

AuduOon  Institute  ,• — 

Chickasha  Cotton  Oil  Co —■■ 

Dlgo  Petroleum  Corp    — — » 

Coalition  for  Economic  Recoxery  j.... _._... — - 

Communications  Satellite  Corp  „ — .„_■._ — 

Council  for  Solid  Waste  Solutions 

CYCIIAN.  Inc        . 

DSC  Communications  Corp  «__„..«... 

Earth  Observation  Satellite  Co '■ ~ 

Haldor-Topsoe,  fnc       - — • -^ 

Hart-Culp  International 


Receipts 


Eipeoditures 


tms» 


9.13MI 


62SM 
4S0M 


51000 
1.45834 


MJ9 

mat 


FI«*7UM  CMMMiUt  iw^^  WtslHiillon.  DC  2003i 


John  P  Ford,  briefcnojg  Sfluare  Battle  Creei.  "j  WJ16^   _     n,.  ™« 

Foreman  t,  Meidepnem   1112  16th  Street  NW  1750  Washington.  DC  20038  .>—.,.■ 

Marli  A  Forman,  8th  &  Eaton  Avenues  Belhleherri^PA  18018      „  ,i,^i,-,i-'-^"- 
Fort  and  Schleter.  UOl  Hew  Yoit  *w..  m.  tl200  Washington.  DC  20004-2187  --.->- 

Do        - — 

Alison  B  Fort«r  1745  JeHersonOavis  Highway.  11200  Arlington.  VA  22202 

Ptiillip  L  fraas.  1  Massachusetts  Avenue.  NW.  1800  Washington.  DC  20001  

John  R  Ftahm.  1101  15th  Street,  NW  Washington.  DC  20005    . ^ 

George  Franklin.  1  Kellogg  Sfluare  Battle  Creek.  Ml  49016-3599  ........._...... — ■ 

James  R  Franklin.  One  Highwoods  Rd  St  James,  NY  11780    ^ 1 

Fran  Frazier,  1730  K  Street.  HW.  11200  Washington.  DC  20006    ^  _^^..._....,.~..~-... 

Mary  Ann  Freeman.  1331  Pennsylvania  Ave.  NW  Washington  DC  20005 

Charles  H  Fntls.  PO  Bo.  37347  Washington  DC  20013  :..    nr  ,Si«U  ■ 

JeHrev  Fntzlen  555  13th  Street,  **,  »450-W  Columljia  Sfluare  Washington.  DC  20004 

Sara  L  froeiich.  1500  K  Street.  NW.  #650  Washington.  DC  20005   ^^ 

Funiian  Group  818  Connecticut  Ave ,  m.  #1020  Washington.  DC  20006 — 


Denis  J  Owyer.llSS  Tsth  St ,  m.  MOO  Washington.  DC  20005  .......„•;_•.....-...... 

Do  .V...— -..•■- 

Roderick  TDwyer.  1920  N  Street.  NW  Washington.  OC  2M»  .-•  ■••■■■■--•■i^^  . 

Dyer  Ellis  Joseph  (  Mills.  600  New  Hampshire  Ave .  NW.  11000  Wasliingtoii.  DC  20037  ...„.._,.._...~.-.^..^ 

Do  • — r-r ....-.—•■■ 

Do - ""Z'~""""""""""""""""'"'' 

Rotwrt  liMilml^im'iiri'.'nm Grawi' Pfiine.  n ^5050  ,^. . ^_^..- — ,-,—.; r---~ — - 

Norman  R  Eder   19600  NW  Von  Neumann  Dnve  Beaverton,  OR  970O6-1998 — •. 1—.-.----.... 

Robert  Edgell  7900  Wesipark  Drive.  Suite  A320  Mclean,  VA  22102  ..._..,.._...,... — ..__. 

Christopher  Ediey  Ir .  Harvard  Law  School  Cambridge.  MA  02138  „...,....,...^.-.^--...., > — ■r' — ; 

Stephen  R  Effros.  PO  Bo.  1005  Fairta.,  VA  22030-1005  -^  ,„ -'~ ^ ' 

Albert  A  Eisele  1201  Pennsylvania  Ave  ,  NW,  #370  Washington  DC  2000«  _ .™.,..^.-., ,- ---■ 

Timothy  L  Elder,  100  NE  Adams  Street  Peoria  IL  61629-1430  ,        ........ .„-..^..-_...-: ~ ~— - 

Electronic  Industries  Assn,  2001  Pennsylvania  Avenue,  NW  Washington.  DC  ivm  ....~.....~-^, ■....-~r.~. 

Mark  G  Ellis.  1920  N  St .  NW  Washington.  DC  20036  ^^^^,  ....-.-...-..:, -..-^-r- -•— 

Dorothy  A  Ellsworth.  1300  Connecticut  Ave .  NW  Washington,  DC  20036     ,_ , ,■■-- -'•-■• 

Employee  Relocation  Council,  1720  N  St ,  NW  Washington  DC  20036     ^  _^_^...^ -,- .-^-^^......—■.~- 

Emoloynient  Policies  Institute,  607  14th  Street,  NW.  II 100  Washington.  X  20005 -:— •■ 

Irene  R  Emsellem,  1800  M  Street,  NW  Washington,  DC  20036     _     ,^,^,_...,. - — ~-r : 

Ronald  K  Ence  One  Thomas  Circle.  NW.  #950  Washington  DC  20005-5802 _..,.u......,..™-...-,.~-. 

H  John  Endean  1730  K  St .  NW.  #1200  Washington.  DC  20006  ■ '•-' 

J  Barry  Epperson,  324  Main  Mall,  #900  Tulsa,  W  74103     ^  ^..»...._..,..,. ■—- 

David  Eppler  215  Pennsylvania  Ave  ,  SE  Washington  DC  20003  --' ■■■: -- 

Chiryl  Anthony  Epps,  1110  North  Glebe  Road,  #200  Arlington^ VA  22201       ;.     „, -i-,„^-  ■«,- .'i^- 

Family  Holding  Company  Advocacy  Group,  c/o  George  Heime  Wilmington  Trust  Company  Wilmington.  0£  19850  

Marcus  G  Faust  332  Constitution  Ave  ,  NE  Washington.  DC  20002 

Kenrick  Fealing.  1313  L  Street.  NW  Washington.  DC  20005  ^^ 

^:S:T^S'?^^grra.Se^Sc^^««.:  NE  Room  5004  WasJ„ng,on:  DC  2000^ 

4242 
Claudia  Feller  750  First  Street,  NE  Room  5004  Washington,  DC  20002-4242 

George  F  Fenton  Jr ,  1920  N  Street,  NW  Washington,  DC  20036 

lames  H  Ferguson,  2310  Trott  Avenue  Reslon  VA  22181  i,';^^., -~- — •.' ^-••~"' — '"" 

Jack  Ferguson  Associates.  Ik.  203  Maryland  Ave   Nt  Washmgton.  DC  20002 ^ — - 

Do — .-.-.,.. ■ — -^ — ~~ — ""'■"■■'■^■^■;2!ZiriZ!!ZlIII"~~3^" 

Do  '''■■ zz""""," ""iTrr"""""""' — ^i"".'. 

Robert  J  Feish  1875  Connecticut  Avenue.)*.  #540  Washington.  DC  206l» ..;.._„..._...--......-.-,... 

Sharon  R  Fine.  1776  K  Street.  NW  Washington,  DC  20006  -■•- ™-.-~-.-...~ 

Donald  Fa  2100  Pennsylvania  Ave ,  m.  #710  Washington.  DC  20037 _..^......-. -, — ■ r- 

Do  -r— -■••••• — ■■ -'■™"         "■  ■ 

Do 

Do 
Susan  G 

Do 

Do 


International  And  Lands  Consortnw - — 

International  Telecharge.  Inc  - — - 

Jewish  National  Fund  — 

National  Accrediting  Comm  ol  Cosmetoloo  Arts  *  Scieneej 

National  Cellular  Resellers  Assn  — 

PacifiCare  Health  Systems       — 

Poiyisocyanurate  Insulation  ManutaclofWS  Assn  (PMN  — - 

Rmai,  Inc  

Satellite  Broadcasting  t  Communcations  Assn  _ ..... 

Sims  Walker  (For  Creditors  Alliance  iv  fiei|W  ..J — —. 

SICPA  Industries  of  America,  Inc — _ 

Tiregalor,  Inc  — 

Waste  Conversion  Systems  Inc    

McNair  Group,  Inc  (For  Harmon  Industries.  Inc)  ._ , 

McNair  Group  Inc  (For  Puerto  Rico  Ports  Authonty) 

McNair  Group.  Inc  (For  Slate  ol,Hawaii/Oept  o(  Traospottatm)  

American  Mining  Congress   

Barge  Transport.  Inc  - — ■•• 

Bender  Shipbuilding  i  Repair  C«.  IK .... ■. 

MH  Systems.  Inc  - •— .- '-- 

National  Steel  I  Shipbuilding  Co . 

T/2  Medical  Inc         ' -^^ 

Allied  Pilots  Association 


600W 
2.1M00 

65000 
15.00000 
20.000  00 
B.0OO0O 
45.76200 
40.00000 
15.00000 
170.00000 
15.00000 
25.71250 
30.00000 
40.000J)0 


60.00000 
15.009W 
30.00000 
33.33330 
67.500  00 
12.00000 


15.000.00 
20.964  62 
40.000  00 


1(200 
48  50 

100  00 
706  73 

6637 
855  50 
35852 

1.897  22 

4.034  74 
315  14 
909  86 
706  59 

2.83040 
63104 

1.417  76 


5150« 
3.156  98 

89804 

457  91 
1  971  99 

100  12 


64661 
85115 
36201 


13.89836 
3.313  74 


Oregon  Graduate  Institute  of  Science  t  TediiMltO  ■ 

American  Fed  ol  Government  Employees        

Covington  t  Burling  

Community  Antenna  Television  Assn.  Inc  ™.., 

Cornerstone  Associates.  Inc    _„..._.- 

Caterpillar.  Inc  — — . 


American  Mining  Congress 


11.16700 

ii77Jl00 
1.125  00 

■"io.72540 
3.634  00 


15.000M 


375M 


13  00 
22  79 

5«ii 


198  42 


inlemaiionji  Assn  d  Itaclwiiih  (  taotpKe  Woitw  . 


American  Bar  Assn     

Independent  Bankers  Assn  of  America 
American  Business  Conference.  Inc     .. 

Associated  Wire  Rope  Fabncaiors 

Public  Citizen 

International  Assn  of  Cbiels  ol  Police  . 


Clark  County  Nevada 

Service  Emploicn  MecMtamil  Um* 


Federation  of  Behavioral  Psychological  t  Cognitn*  Scienees  . 

American  Mining  Congress 

Institute  of  Electrical  i  Electronics  Engineers 

Dillingham  Construction  Group   . 

Global  Marine.  Inc    - 

Haida  Corporation   , r~ 

Northern  Air  Cargo — ;. .' ■ ~ 

US  Bora.  &  Chemical  Corp  — — ■■ — 

Fxd  Research  I  Action  Center  _- 

Washington  Citizens  for  Worfd  Trade 


17.47183 


40000 

21.825  00 
15900 

4.83000 
11.54586 


38061 


15.997  50 
8i87.00 


HyiekiFi.  Inc  (For  Canadair  Challenger.  Inc)  „.. 

Hyiek  &  Fi..  Inc  (For  MSI  De'ence  Systems)    

Hyiek  k  Foi.  Inc  (For  Short  Brothers  (USA).  Inc)  _ 

Hyiek  &  Fu,  Inc  (For  Thompson  Defence  Proieds) : 

Dayton  Hudson  Corp  — • 

National  Assn  ol  Cham  Drug  Stores,  he . ■- 

Flack.  Inc  (For  Spiegel.  Inc)   ■ 

Kellogg  Co  - 

United  Food  i  Commercial  Worters  Intl  On*« ™ 

Union  Pacific  Corp  ■-..■ 

AssKiation  Francaise  Oes  BaoQues    : 

Bremer  Vulkan  Aktiengesellschatt    < 1— 

Commerzbank  Aktiengesellschatt  r- 

Rockwell  International  _  ,  ■™"; V" 

Mcleod  Watkinson  t  Miller  (For  First  South  Production  Credit  Assn) 
Mcleod  Watkinson  i  Miller  (for  National  Milk  Producers  Federation) 

Minnesota  Mining  t  Manutactunng  Co - 

Kellogg  Company  -.. — 

Parkdale  Mills.  Inc.  et  ai    • 

American  Business  Conference.  Inc  ■ 

General  Electric  Co  

Federal  Home  Loan  Mongace  Corp ,. 

Union  Pacitic  Corp  ~ ' •• 

Glau.  Inc     __._._^__— — — 

Basic  Management.  Inc    -■ .. — 


7.50000 
7.826  56 
3  625  00 
6237  50 
3  750  00 
3J4375 
299.61 


1W64 
5000 
478U 

2753 17 

160429 

205  15 
20375 
383.93 


77138 
71635 
758  73 
71441 
73638 


1.50000 

975N 

1750  00 

2.12500 

10000 

10000 

10000 

2  00000 

3.380  00 

1.250  00 

20000 

20000 

14.730  00 

2.104  50 

297  00 

3.00000 

1500  00 

18.750  00 

127  00 

43000 

1.000  M 

12.50000 

3.00000 


1.466J( 

"im» 


283  00 
404.26 


741  Jl 


15000 
6.850  00 


97.13 
tlO.47 


, 


24078 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1992 


Or|aiii2ation  or  Individual  Filinj 


Do 

Do. 

Oo. 

Do. 

Od 

Di 

Do 


Hirok)  W  Furman  I 

Oo 

Do 

Do 

Do 

Oo 

Oo. 

Do 

Do 


818  CofloecticiK  Avtnue.  NW.  11020  Wisiiingtoo.  DC  20006 


FMR  Group.  Inc.  1000  FHXomK  Street.  DM.  MOI  Waslnoitoii  DC  20007 

Do  

Wayne  GaOle  1350  I  Streel,  UN.  1670  Waslim|ton,  DC  20005 


William  C  Gajef.  6849  Ctd  Dominion  Or .  »352  McLean.  VA  22101  ' ''  ""' 

Galland  Wiarascn  Ikxse  t  GarfmUe.  PC.  1054  31sl  Sreet.  NW  Secom)  Hoor  Wastiinirton.  DC  20007 

Do 

Do 

Katnieene  E  Gailejos.  1155  15th  Street,  NW,  #400  Wasftmgton.  DC  20005        .  !..;..'17I ". 

Carlos  Galvis,  Cmp  Group.  Inc  7315  Wisconsin  A»e,  #525«Betliesda  MD  20814  "     ", 

Patrick  I  Garver.  PO  Boi  11898  201  South  Mam  Street,  Suite  1800  Salt  Lake  Cit»  UT  »41l7-6i98"" 
Jerome  C  Gatto,  230  E  Broadwa»  1901  Salt  Lalie  City,  UT  84111-2451 
W  Marti  Gavre,  PO  Box  11898  201  South  Mam  Street  Suite  180O  Sail  Lake  City.  UT  84147-0898' 
Deanna  Gelak.  606  Nortti  Washington  Street  Alexandria,  VA  22314    , 

Diane  J  Gerwrous,  1331  Pennsylvania  Ave   NW,  11500  North  Wasliingloii  DC  20004-1703 

Robin  Gerter  101  Constitution  Ave  NW  Washington,  DC  20001 

Geriy  BaOy  Products  Co,  12520  Grant  Drive  B«  33755  Denver  CO  80233 "" 

Michelle  Gibson,  1101  30th  Sirtet,  NW,  #500  Washington  DC  20007  'TJ"!' 

James  E  Gilchrist,  1920  N  Streel,  NW  Washington,  DC  20036  _       '"~    "     Z.  ' 

Annelise Gillespie,  1250 Connecticut  Avenue,  NW  Washington,  DC  20036  Z."      '       '"" 

Dorothy  M  Gillman,  One  Thomas  Circle,  NW,  #950  Washington  DC  20005     "      •-■-•—•-•■•"      '-- 

Maureen  Oilman,  901  E  St ,  NW,  #600  Washington  DC  20004  "■■" 

Tod  I  Gimbel,  1341  G  Street,  NW,  1900  Washington,  OC  20005  .  .  '~    ~" 

Mark  R  Ginsberg.  1100  17tlt  Street,  NW.  10th  floor  Washington.  DC  20036 " 

Gmsburg  feldman  I  Btess.  Chartered.  1250  Connecticut  Ave  .  m.  MOO  Washin|ton.  DC  20036™" 

Donna  Siss  Gleason.  1146  19th  Street,  m  Suite  700  Washington  DC  20036 " 

Kalherine  Gleeson.  1400  Siiteenih  Street,  m  1320  Washington  OC  20036  " '" 

Global  USA.  Inc.  2121  K  St    NW,  «50  Washington,  DC  20037  

Do  ■" ■■ 


0(. 
Oo. 
Oo. 
Oi. 
Oo. 
Do. 
Oo. 
Oo. 
Do 


Horace  D  Godfrey,  910  16th  St ,  NW.  S-402  Washington.  OC  20006  _I     ""       Z     Z  "" 

Godfrey  Associates,  Inc.  15  Golt  Course  Road  Littleton,  NC  27850    ~  

Andrew  Goldfart,  c/o  Leadership  Conference  on  Civil  Rights.  2027  Massachusetts  Avenue.  NW  littsliiniton  DC  20036 
Patricia  R  Goldman.  50  f  St,  NW,  11100  Washington  DC  20001 
Neil  Goldschmidt.  Inc.  222  SW  Columbia.  11850  Portland.  OR  97201 

Do     " ' : ■■'■■■ ■•••■ 

Marva  Goldsmith.  601  13th  Street,  m.  1650-North  Washington  DC  20005  " " "        "       ^ 

Jack  Golodner.  815  16lh  St .  NW  Washington.  DC  20006  '"Z     """  ' 

William  J  Gordon,  1401  Eye  St .  NW,  »200  Washington,  DC  20005  ••--.-.••  ..,—...—  , 

Gordy  Associates,  Susan  K,,  1  First  National  Ptaja  13175  Ctiicago  II 60603 1  ' ' 

Brenda  I  Gore.  1000  Wilson  Blvd  ,  2600  Arlington  VA  22209  .         ' " 

Ann  M  Gosier,  1920  N  Street.  IWK  Washington  DC  20036  "        '  "' ~ 

Barry  Gottehrer.  1295  State  Street  Spnngtield  MA  01111-0001 
George  B  Gould  III.  100  Indiana  Ave  ,  " 
Augusto  F  Grace, 


( Washington,  DC  20001 
13  Skilton  Lane  Burtmgton,  MA  01803 


Grange  Mutual  Casualty  Co,  650  South  Front  Street  Columbus  OH  43206  _ 

Kevin  Grant,  1627  K  Street.  NW.  Suite  400  Washington,  DC  20006   ..  '  

Suianne  Granville.  100  Indiana  Ave   NW  Washington  DC  20001  '  ~  ~ 

Barbara  Gray,  PO  8oi  3958  Missoula  MT  59806 

Neil  A  Gray.  1776  Massachusetts  Ave .  m.  1500  Washington  DC  20036-1993 

Greater  New  York  Hospital  Assn.  555  West  57th  Street  15th  floor  New  Torti.  HY  lOOiiii 

Edward  M  Green,  1920  N  St ,  NW  Washington  DC  20036 

Isiah  Cart  Green.  8154  Talton  Houston,  TX  77078    „      ""     T""~ 

Wayne  Green.  Forest  Road  HancKk.  NH  03449  


David  I  Greenberg,  1341  G  Street  HM  #900  Washington  OC  20005     .     _        I" 
Ptiyilis  Greenberger,  1400  K  Street,  NW  Washington  OC  20005  ~"'_" 

R  T  Gregg,  900  19th  Street,  NW,  1800  Washington  DC  20006 
Greyhound  Lines,  Inc,  1000  Vermont  Avenue,  NW,  #400  Washington  DC  20o65-49iM" 
Kathiyn  Gnesmger,  2001  Pennsylvania  Ave  ,  NW  Washington  DC  20006 
Philip  M  Grill,  444  N  Capitol  Street,  m.  1514  Washington,  OC  20001      . 
John  T  Crupenhott,  6410  Rockledge  Dnve,  #203  Bethesda  MD  20817  ZZ. 

Do  ••     . 

Mary  Scott  Guest   1919  Pennsylvania  Ave    m.  1800  Washington  DC  20006 " 

John  E  Gumiven,  1100  Connecticut  Ave,  NW  Washington  OC  20036 

Alvin  M  Gunman,  1924  N  Streel.  NW  Washington  DC  20036  "IT 

GP1A  Animal  Drug  Alliance.  200  Madison  Ave ,  12404  New  »ork  NT  10016     ZZZl 
GRQ.  Inc.  5454  Wisconsin  Ave .  NW.  11340  Chevy  Chase  MO  20815  „  ' 


Oo. 
Do. 
Do. 


Joanna  Carol  Hadiey,  One  Thomas  Circle  NW  Washington,  DC  20005 

Nancy  A  Hailpem,  316  Pennsylvania  Ave  ,  SE,  »200  Washington  OC  20003 

Alma  P  Hale,  1920  N  Street.  NW  Washington  DC  20036 

Aogelynn  Hall.  1301  Pennsylvania  Avenue,  NW  11100  Washington  DC  20004-1707 

Janet  A  Hall,  1211  Connecticut  Avenue  NW,  M06  Washington  DC  20036 

Jolin  P  Hall  Jr ,  1350  Eye  Street  NW,  1810  Washington  DC  20005 

Joseph  Mttcheil  Han,  2930  S  Buchanan  Street.  »A1  Arlington  VA  22230 

Maunce  E  Halsey.  f  0  Bo«  190  Aurora,  IL  60507 

Gregory  L  Hammond,  5010  Wisconsin  Ave ,  m  t[  18  Washington  DC  206i6 

William  A,  Hanbury,  One  Lincoln  Center,  11180  Syracuse,  NY  13202 

Handgun  Control.  Inc,  1225  Eye  Streel,  NW,  11100  Washington  OC  20005  Z 

Grant  W  Hanson,  507  Second  Street,  NE  Washington,  OC  20002 

Sandra  K.  Harding.  7981  Eastern  Avenue  Silver  Spring  MO  20910  ZZ " 

Hartier  firm,  5301  Wisconsin  Ave ,  NW,  1740  Washington  DC  20015 
Donna  Akers  Harman,  1875  E)e  Street,  NW,  #540  Washington  DC  20006 
Wiley  C  Harrell  Jr .  1776  Eye  Street.  NW.  1200  Washington,  OC  200O6 
Robert  L  Hamj,  608  Missadiuselts  Ate..  NE  WisJiiniton.  OC  20002 _ 

Do 

Do Z 

Clifford  J  Hamson.  2200  Mill  Rd  Aleumtna.  VA  223i4 „ .ZZZ'ZIZ 


Employer/Client 


Central  Basin  Municipal  Water  District  _ 

Central  Utah  Water  Conservancy  Distnrt  ....-.., L-Z1~Z~ZZZ1 

Odyssey  International.  Inc        "„_ ZZZZ^  ~Z 

Riverside  Resort  Hotel  i  Casioo Li^Z"  Z    ZL     ] 

South  Dade  Land  Corp     „..: .' li™"!""    Z"" 

Spelman  1  Co         _. ~Z'ZZ~  ZZl 

West  Basin  Municipal  Water  District  ZZZZZ".     " 

Collier  Shannon  {  Scott  (For  Basic  Management.  Inc)  ZZZZZZZ. 

Collier  Shannon  &  Scott  (for  Central  Basin  Municipal  Wafer  Oiflricti 
Collier  Shannon  i  Scott  (For  Central  Utah  Water  Conservancy  District) 
Hill  t  Knowlton,  Inc  (For  Comdisco  Medical  Leasing  Group,  Inc) 

Collier  Shannon  i  Scott  (For  Odyssey  Internalional)    

Collier  Shannon  I  Scott  (For  Riwrside  Resort  t  Casino)  ...j„ Z.  Z 

Collier  Shannon  (  Scott  (For  South  Oaoe  Land  Corp) 

Collier  Shannon  t  Scott  (For  Spelman  i  Co) 

Collier  Shannon  I  Scott  (For  West  Basin  Municipal  Water  Distnctj'"!!.'  ' 

National  Coalition  ol  Burn  Center  Hospitals    _.. . 

Songwriters  Guild  ol  America „ ZJ'ZZZZZ! 

Koch  Induslnes,  Inc  ; ZZZZZZ'Z. 

Automotive  Parts  Rebuilders  Itesii  ,-.l!.ZIZZ.'ZZ'ZZ^Z. 

Composite  Fabrication  Assn  -,-„..„..™i.._,„CZ.'..~!™  Z- 

Nationai  Assnol  Theatre  Ownera ....Z.ZZIZ^ZZZZZI 

Teitile  Rental  Services  Assn  of  Amenta ZZZZZIZZZZZ 

McNair  Group,  Inc  (For  Hercules  Aerospace  Company)  ZZZZZ. 

Tenant  Owned  Apartment  Assn,  Inc  ,.    .„■„..    ._., 

Parsons  Behle  &  Latiir.er  (For  Energy  Fuels)  ,.!."Z"!I" 

Parsons  Behle  I  Latimer  (For  Energy  Fuels)      ZZZZZZZ-ZZ!. 

Society  lor  Human  Resource  Management     _ -■.,.Z..ZZZZZ 

American  Soc  lor  Personnel  Administration     -...^.„...^!.^.ZZZZZZZ 
United  Brotherhood  of  Carpenters  &  Joineis  of  taM4  .ZZ... I„. 


Cement  Kiln  Recycling  Coalition  

American  Mining  Congress   

National  Forest  Products  Assn  

Independent  Bankers  Assn  ot  America 
National  Treasury  Employees  Union 
Miller  Brewing  Company 


American  Assn  tor  Marriage  &  Family  Tliefapy 

International  Mobil  Machines  Corp  _.. _. 

U  S  Telephone  Assn  ..,.,11„.. 

The  Susan  Davis  Companies ........ 

Zero  Population  Growth,  Inc   .>...i___„._^ 

All  Nippon  Airways  Co,  Ltd  ..,__._..„..„„.•„ 

Convei  Computer  Corp  _....,_„_...„. 

Fanuc.  Ltd      „.,____.^.„..... 

Hitachi.  Lid „_....... 

Hyundai  Motor  America     

Japan  Fed  ot  Construction  Contractors.  Inc 

Komatsu  Ltd  .,._ _. ,. 

Kyocera  Corporation    .,.„.._.....: „..„„ 

Ma:ak  Corporation     «.™;...........^!!^ 

Murata  Machinery,  Ltd    ........^ZZ 

South  Louisiana  Port  Commissm ,...._,._„ 

Godfrey  Associates,  Inc  „;^ 


Receipts 


Leadership  Conference  on  Owl  Rights  ._« !_ 

American  Hospital  Assn 

Nike,  Inc 

Southern  Pacific  Transportation  Co 

Detroit  Edison  Company     

Department  lor  Professional  Employees.  AR-CIO  ., 

Pacific  Resources,  Inc 

First  Chicago  Corp 

TRW.  Inc 

American  Mining  (ingress 

Massachusetts  Mutual  Lite  Insurance  Co 

National  Assn  ol  Letter  Carriers     _.. 

Gadsby  &  Hannah  (For  National  Bankets  Assn)  .,. 


National  Newspaper  Assn   .\   -     ,■-:,, 

National  Assn  ol  Letter  Garners  

Metropolilan  Analysis  t  Retrieval  ^sterns.  Inc  (Mars,  inc) 

Highway  Users  Federation  


American  Mining  Congnss  . 


73.  Inc        ,   . 

Philip  Morris  Management  Corp  . 

American  Psychiatric  Assn   

U  S  Telephone  Assn    _„ 


Electronic  Industries  Assn _... 

Matson  Navigation  Company,  Inc    ^ 

Association  ot  American  Cancer  InstitoKt  : 

Cooley  s  Anemia  Foundation 

DocuSource 

Chrysler  Corporation 

Towing  i  Recovery  Assn  ot  America,  Inc  ,., 


American  Health  Inlormalion  Management  Assn 

Baiter  Healthcare  Corp-Renal  Division 

National  Assn  of  Medical  Directors  of  Respiratory  Cart 

Puritan  Group-Puntan  Bennett  Corp 

Independent  Bankers  Assn  ol  America 

Amencan  Cancer  Society 

American  Mining  Congress       „ 

Air  Transport  Assn  of  America   ,..-.....'.«,......J2 „.J;. 

Maga/ine  Publishers  ot  America  ..„i_..™_';._.r.3[ 

Johnson  &  Johnson         «..«....v- ™«.. . 

Hams  Corporation 


Northern  Illinois  Gas  Company  

National  Staff  Leasing  Assn 

Hanbury  t  Associates  (For  Oneida  Indian  Nation) 


Nike,  he 

National  Assn  of  Social  Wbrtiers  . 
Inlernational  Bottled  Water  Assn 
Champion  International  Corp     ,.., 
Anheuser-Busch  Companies,  Inc  , 


Nutter  &  Harris  (For  Aluminum  Assn) 
Jellerson  Group  (For  Childrens  Health  Systems,  Inci" 
Nutter  i  Harns  (For  Plum  Creek  Timber  Company) ._ 
National  Tank  Truck  Carriers,  Inc 


2500  00 
5,000  00 


4.S0000 


37.50000 


5.00000 

2.500  00 

3.000.00 

750.00 


600  00 
180.10000 


3.1365J 


1.200  00 

10.800  00 

19.250  00 

540  00 

2.48300 


10.50000 
246  00 

%00 


30000 


mM 


4.50000 
7.067.20 


75000 

5.434  28 

500  00 

30.000  00 

24388 

23906 
13.627  25 


2.000  00 
10.07019 


2.800  DO 
2.550.02700 

9.375.00 

2.50000 

3,586  00 

500  00 

6250O 


S.0OO0O 
60000 


5  00000 
3,750  00 
7,000  00 
2,50000 
5,685  00 
2,43300 
40  00 
16,560  10 
2.000  00 
994  00 
1,475  00 
2.00000 

1.350  55 
1.389.14100 

9.347  00 
34,896  47 
2,238  00 


IMOOO 


1.00000 


Dpenditures 


6M68 
418.64 


306.699.52 


60000 


1.29693 
789  76 


2184 
37380 


SO  00 


2  304  02 

23149 


4.29346 


2916 


73  00 
59.33500 


55  00 
1.247  30 


20.200  00 


35000 


2639 
55258 


118  89 
948  67 


1.350  55 

485.662  00 

44  22 

34.896  47 
240  30 


25.00 


2500 
150  00 
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Organization  or  Individual  Filing 


Lauta  *  Havens,  1901  I  Stwt,  NW  4250  Wasfimgton.  DC  20036       , - 

Mark  f  Ha»nes.  1627  K  Strttl.  NW,  1300  Washington,  DC  20006        ^  ^. -.... 

Jams  D  Haiel  1350  Connecticut  Avenue.  NW,  1200  Waslimgton,  DC  20036  

Paul  Hann,  1401  Ne«  Yort  Ave .  NW.  11100  Wasnmgton.  DC  20005  ^  ,„„„ 

Health  Insurance  Assn  of  America.  Inc.  1025  Connecticut  Ave   NW  Washington.  DC  20036    .. 
Healthcare  Financial  management  Assn  1050  Utn  Street.  NW,  4700  Washington.  DC  20036 

Barbara  D  Hetternan,  1776  I  Street.  NW,  4200  Washington,  DC  20006  .-,.... 

lohn  Heissenbuttel.  1250  Connecticut  Ave .  NW,  4320  Washington,  DC  20036  ...:..~-^ 

Donald  E  Henderson,  225  South  East  Street  Indianapolis,  IN  46202  ^ .. 

Keith  E  Henderson,  1901  I  Street,  NW,  4260  Washington,  DC  20036  _......■- ^...:.. 

Dennis  A  Hemgan,  1225  Eye  Street,  NW  Washington,  DC  20005 -.: 

Margaret  C  Heniy,  1410  Q  Street,  NW  Washington  DC  20009        _...;... . 

M  L»n  Herdt  1776  Eye  Street.  NW,  41000  Washington,  DC  20006     .„._.„....,........> 

William  Hermelin,  2215  Constitution  Ave,  NW  Wasnmgton,  DC  20037  .......; .•..._ — 

lames  W  Hiney.  6538  Bay  Tree  Court  Falls  Church  VA  22041 

Maureen  K  Hinkle.  801  Pennsylvania  Avenue,  SE  Washington,  DC  2O0O3 

Nancy  Hirshbein,  1400  16th  Street.  NW.  4320  Washington.  DC  20036  , — .-.., 

Lawrence  S  HoOart.  2301  M  St .  NW.  4300  Washington.  DC  20037   .,_■__.._.•.... 

Phihp  M  Hociier,  20  West  Chapman  Street  Aleiandna.  VA  22301     ._^.:.... . ■. — ■ 

Ann  F  Hoffman.  815  16th  Street.  NW.  Suite  103  Washington,  DC  20006 


EmpMyer/Clienl 


Joseph  Michael  Hogan  Jr ,  1701  Clarendon  Boulevard  Arlington.  VA  22209  

Wilham  J  Holayter.  1300  Connecticut  Avenue.  NW  Washington.  DC  20036  ^^^^-^ ~ 

Everett  Boyd  Hollingsworth  Jr .  1341  G  Street.  NW,  9th  Floor  Washington,  DC  20005  

Mark  Hopkins,  1725  K  St    NW,  4914  Washington,  OC  20006  „,  ,„„Ai" 

Hopkins  i  Sutter  (Washington).  888  16lh  Street.  NW,  6tn  Hoot  Washington.  DC  20006 

Do  ..~. ■^.~ • — -■■ •' ■ 

Do .......--. - — ■ ■ 

Do 

Do 


March  of  Dimes  Birth  Defects  Foundation    ... 

Fluor  Corporation  

Assn  of  Americas  Public  Television  Stations  . 
National  Cooperative  Business  Assn 


Anheuser-Busch  Companies. 

American  Forest  Council   

Indiana  Farm  Bureau,  Inc 


Bernard  Horn.  1225  Eye  Street.  HW.  illOO  Washington.  DC  20005  ,^,-.-.-^- 
Robert  Jack  Horn.  601  13th  Street.  NW  1650  N  Washington.  DC  20005-3808  . 

J  Martin  Huber  5301  Wisconsin  Ave .  NW.  4450  Washington,  DC  20015  

Terry  0  Mudgins  PC  Boi  53999  Station  9978  Phoenii,  AZ  85072-3999 

F  Michael  Hugo.  3414  N  Emerson  Street  Atlinglon.  VA  22207  .,.,..._. 


March  of  Dimes  Birth  Delects  Foundation „„__.... 

Handgun  Control,  inc  ;. --.- 

Hamiliton  Securities  Group.  Inc    -:. ; — i~ 

BP  America,  Inc 

American  Pharmaceutical  Assn ... — ^. 

Noise  Cancellation  Technologies.  Inc  -— -..-, 

National  Audubon  Society _ l_.-.^.i_. 

Zero  Population  Growth _ __ 

American  Public  Powei  Assn     :_ 

Mineral  Policy  Center  - _. 

International  Ladies  Garment  Worktts'  Umon  ., 

American  Chiropractic  Assn   

International  Assn  ol  Machinists  i  Aerospace  Woilcn  . 

Kraft  General  Fxds.  Inc    - - -.- 

Alliance  to  Save  Energy _^ . — ....... — < — 

Farm  Credit  Bank  ol  Tens  _...,..„. ~~. — , 

Gulf  Citrus  Growers  Assn.  Mc .. .--.-- 

Piua  Hut.  Inc      - . — •— — r-— ~^ 

Soap  i  Detergent  Assn  . — ..--v.^ — 

US  Sugar  Corp _.,._. : 

Handgun  Control,  Inc     , .... ---...... 

Detroit  Edison  Company 


Receipts 


5,00000 
719  23 


Etpendituns 


IttM 


Do 


B  leanine  Hull.  1667  K  Street,  NW,  4585  Washington,  DC  20006-1605 
Brett  Hulsey  Midwest  Office  214  N  Henry  St ,  4203  Madison,  Wl  53703  . 
Gregory  A  Humphrey.  555  New  Jersey  Ave  .  NW  Washington.  DC  20001  ... 
Beverly  A  Hunter,  100  Maryland  Ave  ,  NE  Washington,  DC  20002 


Hunton  &  Williams,  2000  Pennsylvania  Ave ,  NW.  49O00  Washington,  DC  20036 

Do  

Cathy  Hurwit  1120  19th  Street.  NW  Suite  630  Washington.  K,  20036  ..:.., 

Lindalyn  L  Hutter.  1605  King  Street  Aleiandna.  VA  22314-2792      

Steven  M  Hyiek  2100  Pennsylvania  Ave  ,  NW.  4560  Washington.  DC  20037  

Do 

Do 

Do 


Randal  H  Ihara.  1331  Pennsytvsnij  ht.  HW.  #560  SotiHi  WasHington.  OC  20002 
Immigration  Services  Associates.  1212  New  York  Avenue.  NW.  4850  Washington.  DC  20005 

Do  


Do  , 

Do 

Do  . 

Do 

Do 

Do 

Do  , 

Do 

Do 


ZMM 

s»io 

ijoen 


11JSBJ6 


4JNS31 

3.mM 


443  25 
55  85 
KJO 

IMiW 


2B271 


mil 

2>.n 
tmsnt 


84  50 
948  36 


National  Assn  of  Surety  Bond  Producers  

Arimna  Public  Service  Company      _, 

Michael  Hugo  &  Associates.  Inc  (For  Wamef-lwibeil  Co  (Fo<  D(rx)>*><t  l^»»- 

Michael  Hugo  &  Associates.  Inc  (Foe  Warner-Lambert  Co  (For  Ptiamaceutical 
industry)) 

LG&E  Power  Systems.  Inc  _"... , — . — —......■■ — 

Sierra  Club  -, — r— 

American  Fed  ol  Teachers     .-. — >- 

Religious  Coalition  lor  Abortion  Rifhts 

Edison  Electric  Institute — — 

Long  island  Lighting  Co .. — . — . ..— ?-- 

Citi»n  Action  Fund 


Independent  Data  Communications  Manufacturers  Assn.  c/o  Squire  Sanders  t  Dempsey  1201  Pennsylvania  Ave    I 
Washington.  DC  20044 

Industrial  Union  Department.  Aa-ClO.  815  16th  St ,  NW.  1301  Washington.  DC  20006 - 

Edwin  T  C  ing  2000  Pennsylvania  Ave ,  NW  43310  Washington.  DC  20006 — :..- :. ■, 

Do  •- •- ■■' 

Do  •     

Institute  ol  international  Bankers,  299  Park  Avenue  New  York,  NY  10171  ,,  ^  .„„.  v  \.u         t         i 

int  I  Union,  United  Auto  Aerospace  I  Agnc  Implement  Workers  Wortiers  ol  America  (UAW)  8000  t  lettersoo  *«nue  1 

International  Assn  ol  Machinists  &  terospace  Workers,  1300  Connecticut  Ave    NW  Washington^  DC  20036   - 

International  Brothertiood  of  Painters  &  Allied  Trades,  1750  New  York  Ave ,  NW  Wasiiuigton.  DC  20006  ..- --^ - 

International  Speedway  Corp,  1801  Volusia  Avenue  Daytona  Beach,  FL  3211* _-.... — ^.--i- — .--- 

Richard  Munroe  Irby  III,  1515  Wilson  Boulevard  Arlington,  VA  22209 ~-- — • 

Kathleen  Ireland,  1724  Massachusetts  Ave    NW  Washington.  DC  20036  ., „-..„» : 

VT  Group  2555  M  Street,  NW  4327  Wash-^glon,  DC  20037 ....„,„,_..,- — ,—- ^.- ••■.-■ 

Al  Jackson  lOO  Indiana  Avenue  NW  Washington,  DC  20001  ^ — ....._,-, 

Bobby  J  Jackson,  1920  N  Street,  NW  Washington,  DC  20036      -— , — .- 

Keileen  W  Jackson  600  Maryland  Avenue,  SW,  4700  Washington,  DC  20024  t-.~.... 

E  A  Jaenke  I  Associates,  Inc,  777  14th  St ,  NW,  §666  Washington,  OC  20005  

Valerie  I  James  1401  New  York  Avenue,  NW,  Suite  1100  Washington,  DC  20OO5  ^. — -,- 

Japanese  Amefican  Citians  League.  1765  Sutter  Street  San  Francisco.  CA  94115 

John  T  Jarvis.  The  Jarvis  Company  1901  L  Street.  NW  4300  Washington.  DC  20036  

Do  ■ 

Kevin  Jefferson.  1225  Eye  Street.  NW.  41100  Washington.  DC  20005  , 

Wendell  Jeffreys,  245  N  Waco  PO  Bo>  2940  Wich.ta,  KS  67201-2940 
Linda  Jenckes  1025  Connecticut  Avenue,  NW  41200  Washington,  DC  20036 
Jenner  &  Block.  601  I3tb  Street.  NW.  12th  Floor  Wishnigton,  DC  20005 
Do 


Do  . 
Do 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do 
Do  . 
Do 
Do  . 
Do 
Do 


Daiiin  W  Jensen  >0Bo«il8«20iSoutli  Main  Street.  Suite  1800  Salt  Lake  City.  UT  84147-0898 

Valerie  Jewett,  727  North  Washington  Street  Aleiandna,  VA  22314   ^  ^  _ 

David  H  Johnson.  750  First  Street.  NE  Room  5004  Washington.  OC  2M02-4242       

Nancie  Schalk  Johnson.  1701  Pennsylvania  Avenue,  tm  4900  Washington  DC  20006 

«usan  E  Johnson  633  Pennsylvania  Ave  ,  NW  4600  Washington,  DC  20004 

Barbara  W  Johnsion.  1401  I  Street,  NW,  4200  Washington,  DC  20005     — 

Beverty  E  Jones,  1819  L  Street.  NW.  #900  Washington.  K  20036 - ._ - 

Theodore  L  toies.  PO  Boi  65122  Baton  Rouge  LA  70896 .-.....- ._,_u.._- 

Do 


Jones  Day  Reavis  &  Pogue.  1450  G  Street  NW  4700  Washington.  K  20005-20M  ^  ,v„Ac 

Jones  Walker  Waechter  Poitevent  Carrere  t  Denegre.  1776  Eye  Street  NW.  1245  Washington,  DC  20006 


National  Assn  ol  Convemenct  Stores    

Hyiek  i  Fui.  inc  (For  Canadair  Challenger.  Inc)  .... 

Hyiek  t  Fu.  inc  (For  MSi  Defence  Systems)  

t^iek  I  FiJ.  Inc  (For  Short  Brothers  lUSAl.  bic)  .... 
Hyiek  i  Fu  inc  (For  Thompson  Defence  Proiects) . 
CSX  Corp 
Agr^uitural  Producers 


7J.394.75 
I3JW32 

6.562  50 
1.81250 
800000 
91900 
1.320  00 


lOSM 


7J4111 
1.33^12 
135412 

1.494  26 

5000 


American  Council  on  International  Personnel  (AOB  . 

American  Immigration  Services  (AISJ ™ 

Circuses.  et  al 

Citicorp/Citibank  . 


Fragomen  Del  Rey  I  Bernsen.  K  (fof  Nationil  IMi« 

Fragomen  Del  Rey  i  Bersen  PC  (tot  IBM)  

Information  Technology  Assn  ol  Amenca  (IIAA)  

Insh  Immigration  Reform  Movement  (1*114) 

McDonald's  Corp  -— 

The  Search  Group,  inc  , .— 


Hawaiian  Etectnc  Industries,  inc  -; 

Kamehameha  Schools/Estate  ol  Bemice  P  Bisnop  . 
US  Windpowei.  Inc    ^ - 


I2:2ttil0 
18000 

iidb 

4,000  00 

89500 
24.175  01 
8.275  02 
1.155  00 
1.000  00 
9.420  OO 

11.16065 

127  72 
30  00 

266  00 

1.50000 
975  00 
1.750  00 
2.12500 
3.00000 

575  00 

912  98 

1.689  27 

290  73 

«XS(.90 

340  78 

53125 

28125 

am 


4.3S0M 
15.194  00 


/Lmerican  Gas  Assn    ~...X. ~- 

National  Cable  Television  Assn.  Inc 
Coal  Industry  Health  Protection  Coalition 
National  Assn  ol  letter  Camers 

American  Mmmg  Congress 

American  Psychiatric  Assn  — 

University  of  Kansas     -.__.. 

National  Cooperative  Business  teS*  .. — 

American  Insurance  Assn   — -—. 

Computer  Sciences  Corp  „ 

Handgun  Control  Inc     - 

Wichita  District  Faim  Credit  Cowicil  

Health  Insurance  Assn  of  America.  Inc  ... 
Adhesive  &  Sealant  Council,  Inc 


171.980  74 


4.00000 
2,456  00 
18  00000 
12,21675 

1,414  00 
3,750  00 
3,630  00 
19,42800 
6,00000 
6,00000 
91900 


American  Assn  of  Eleclromyogiapliy  4  EKcWlOapoSB  . 

American  Dental  Trade  Assn      

American  Diabetes  Assn  

American  Film  Marketing  Assn      _ 

American  Land  Title  Assn  -* — 

American  Soc  for  Cataract  6  Refractive  Surgeiy 

Dental  Gold  institute 

Independent  Insurance  Agents  of  America  Inc 

International  Soc  lor  Hybrid  Microelectronics  

MCI  Communications  (iorp  — ■ — , 

National  Assn  of  Casualty  I  Surety  Agents 
National  Assn  of  Lite  Undemrnters 


National  Assn  ol  Pratessional  insurance  Agents  ._._:_. 

National  Assn  of  Surety  Bond  Producers       — .._ — - 

National  Glass  Assn  —— - 

Parsons  Behle  i  Latimer  (For  Energy  Fuels)  . — ,—^-~ 

United  Fresh  Fruit  t  Vegetable  Assn       ■■■■_■-- 

Federation  of  Behavioral  Psychological  (  Cognitn*  ScKWtS  . 

E  I  du  Pont  de  Nemours  t  Co  

Co.dweli  Banker  Real  Estate  Grniv    — 

BHP-UTAM  htemationai  inc  _....; .-^ , 

Consolidated  Natural  Gas  Co ... r~^ 

South  Central  Btll  Telephone  .., ■■■ • 

United  Companies  Financial  Coiporatioa  -,: 

Affiliated  Computer  Systems.  Inc — 

international  Sinpnolding  Corp 


um» 


9.205  90 

550  00 
4.492  40 
3  54640 
3  54640 


3.62500 


32000 
50000 


1.50000 


2J9200 

97500 


a.« 


4.35000 

15.194  00 


88.282  97 

171.980  74 

46  912  41 

9  000  00 

863  36 


535  92 

3  221  70 

47  68 

7.733  00 


55000 


7963 
11332 
87315 


24080 
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0>|ani23lion  or  Individual  Filmi 


Hins  Kwftler.  PO.  Bo>  118  Cold  Spiine  Hartior.  NY  11724 

James  L  Kane  Ir .  1315  Vincent  Place  McLean.  VA  22101 

Thomas  J  Kane  Jr .  1000  Wilson  Boulevard.  12800  Arlington  VA  22209  . 

Oonaid  I  Kaniemki.  905  16III  St .  *»  Wasliin|tnn.  OC  20006 


Dennis  R  Kanm.  FoKy  Hoa|  t  £liot  One  Post  Oftice  Siguare  Boston.  MA  02109  _. 

Oo         

Do """' 

to .. i^mn'zzz""" 

to ,. 

to     "' 

James  W  Kanouse.  1700  Nortli  Moore  Street.  21st  floor  Rossl»ii.  VA  22209 

S  Steven  Karalekas.  1250  Connwticut  Ancnue.  IM.  1318  Wastiiniton.  DC  20036  . 


to 
to 
to 


David  A  Karchet,  3702  Pender  Drive.  t250  Fairfai,  VA  22030  

Amy  I  Kardell.  750  First  St    !«£  Wastiington  DC  20002-4242    . 
Kattcn  Mucliio  Itta  t  Domtnlt.  1025  flionu  Jcttwsoa  Slait.  M.  iTJIO  E 
to 


BC2m7  . 


to 

to 

to 

to 

to 

to. 

to 

to 

Do 


Brommn  A  *»it.  1575  Eire  St .  NW.  1200  Wasliin|ton.  DC  mtS 
Hive  Sctwltr  Fierman  Mays  t  Handler  901  15tti  St .  m.  IllOO  Washington.  DC  20005 
to 

to -..„'....'....;.i7 :; 


to 
to 

to 
to 
to 

Do 


Richard  F  Keating   1776  I  Street  NW.  1200  Wasliinglon  DC  20006 
Keck  Mah.n  I  Ctle.  1201  He*  York  Aw .  ftatlwuse  W»hin|toii.  OC  20005  .  -Z'. 
Do 

Do 'I'Z'ZZ """.. 

Jennifer  L  Keelian.  1901  Pennsylvania  Ave.  NW  10th  Floor  Washington.  DC  iotJOS" 

Danea  M  Kehoe.  1922  F  Street.  NW  Washington.  DC  20006 

Robert  H  Keilen.  5775  PeachtreeDtniwody  Rd  .  Suite  500-D  Atlanta  GA  30342 

John  A  Kelly.  1025  Thomas  Jet'f'son  St    m  1105  Washington  OC  20007 

Paul  T  Kelly,  1701  Clarendon  BouievarO  Arlington.  VA  22209  „ 

Jane  Ketso  1225  Eye  Street,  NW,  tUOO  Washington  DC  20005  ....    Jl- 

Coletta  Kemper,  1401  New  York  Avenue,  NW,  1720  Washington  DC  20005      _.'_„ 

John  Paul  Kennedy.  57  W  200  S.  4400  Salt  Lake  City,  UT  84101  1 

Judith  Kennedy.  1050  Thomas  Jetlerson  Street  NW  Washington  DC  20007 

Patricia  Cregan  Kennedy.  1 100  Connecticut  Ave  .  NW,  »900  Washington  DC  20036 

Michael  L  Kerley  1922  F  Street,  m  Washington.  DC  20006 

Oaryl  G  KimOall.  lOOO  16th  Street  NW,  1810  Washington  DC  20036  '  "i 

Gene  Kjmmelman,  1424  16lh  St    NW  1604  Washington  OC  20036 

King  t  Spalding.  1730  Pennsylvania  Ave    NW,  11200  Washington  DC  20006 

Roger  P  Kmgsley,  10801  Rockviile  Pike  Rockvilie  MO  20852  _       _.    " 

Janie  A  Kinney   1500  K  Street ,  NW  #650  Washington  DC  20005   ._'_      JIL.Z" 

Marcia  Y  Kinter   10015  Mam  Street  Fairtai.  VA  22031-3489 

Michael  G  KirOy  2010  Corporate  Ridge.  «700  McLean  VA  22102 

Raissa  V  Kirk,  1920  N  Street,  NW  Washington,  OC  20036  '    """" 

KirUand  &  Ellis,  655  15th  Street.  NW.  11200  Washington.  DC  20005 


Kirtpatrick  I  LKkhait.  1800  M  Street,  m  9lh  floor.  South  looty  Washington  OC  20036 

to 

to  

Douglas  M  Kleine   11479  Watervieii  Cluster  Reston.  VA  22090  " 

William  J  (Bill)  Klinefelter.  815  16th  Street.  NW.  1301  Washington  DC  20006 

Theodore  Knappen,  1101  14th  Street.  NW.  #1201  Washington  DC  20005  . 

John  A  Knetiel.  1920  N  Street.  NW.  1300  Washington.  DC  20036  "        J. 

Bruce  Knight.  415  Second  Street.  Nf,  1300  Washington  DC  20002  ""'•"' 

Keith  R  XnotlKk.  1920  N  St .  NW  Washington  DC  20036  '  _'       "' 

Dintll  Kiiiilfkt.  900  17th  Street.  NW  Washington  DC  20006-2596  "~Z-         "" 

Patricia  C  KoUor,  750  First  St ,  N£  Washington  DC  20002-4242  \„        _'"" 

Kirk  Koepsei,  23  North  Scott  Sheridan.  WY  82801  ' '    "'""__  ~ 

Gary  J  Kohn,  One  Thomas  Circle,  NW,  »950  Washington.  DC  20005  .     •'"^"■•-^— »- 
James  P  Koip  Jr .  101  Constitution  Ave,  NW  Washington  DC  20001  „„"'" 

Stanley  E  Koibe  Jr ,  305  4th  Street.  NE  Washington.  DC  20002  '    'J 

Timothy  S  Koily  2805  Meadoim  Vista  Drive  Charlottesville  VA  22906 
Koniag.  Inc.  4300  B  Street,  4407  Anchorage  AK  99503  _  .  "'" 

George  S  Kopp,  2121  K  Street  NW,  1650  Washington,  DC  20037  Z  "IT 

Paul  A  Korody  Jr,  888  17th  Street  NW  1300  Washington  DC  20006  '■ 

George  J  Koulos,  PO  Boi  420-07032050  Fairton  NJ  08320  ~'" 

Van  I  Krikorian,  122  C  Street  NW  1350  Washington  DC  20001 

Steven  Kroll.  50  F  Street,  NW.  11100  Washington  DC  20001  ' '" '"" 

Herb  8  Kuhn.  50  F  Street.  NW,  11 100  Washington  DC  20001  ."I V 

Tlwrnas  R  Kuhn,  701  Pennsylvania  Ave .  NW  Washington  DC  20004-5475 ' '. """" 

James  M  Kus:ai.  PO  Bon  31608  Raleigh  NC  27615 

Peter  Kyros.  1055  Thomas  Jeiterson  St .  NW.  M18  Washington  DC  20007 

to  "■■ 


to 
to 
to 


Laborers'  IntI  Union  ot  North  America.  AaCIO.  905  16th  St   NW  Washington  DC  20006 
Janice  R  Lachance.  80  F  Street.  NW  Washington,  OC  20001 
Bruce  CLaddJr    1350  I  Street.  NW  Washington,  DC  20005  . 

Stephen  K  Lambright.  One  Busch  Place  St  Louis  W  63118  "' 

Ray  H  Lancaster,  555  13th  Street  NW.  1430  West  Washington  DC  20004 


David  W  landsidle.  1710  Rhode  Island  Avenue.  NW.  1300  Washington  OC  20036 .4. 
Bruce  Alan  Landy.  2601  Virginia  Avenue.  NW  Washington.  DC  20037  _ 

to        

to " 


WlumC  lane.  100  NE  Adims  Street  Peona.  161629-1460  ...-..-. 

Robert  K  Lange.  1700  N  Moore  St .  12120  Arlington.  VA  22209  . ...  „  ..  „""  ."'""'" 

John  M  lawson.  1350  Connecticut  Ave.  NW  1200  Washington,  DC  20038    . 
Cliflord  C  LaPlante.  1331  Pennsylvania  Avenue,  m  1700-S  Washington  DC  20004 
Leadership  Conleiince  on  Cim  Rights,  2027  Massachusetts  Ave    NW  Washington,  DC  20036 
Leadership  Conference  Education  Fund.  2027  Massachusetts  Ave    NW  Washington  DC  20036 
Gerard  Laveiy  Lederer,  900  191h  Street,  m  1800  Washington  DC  20006 
franklin  M  Lee,  300  Eye  Street,  NE  1200  Washington  DC  20002 


James  B  Lee.  PO  Boi  11898  201  South  Mam  Street,  Suite  1800  Salt  Like  Citt  Ur84147-aN(i  _ 
Knsten  Lee.  2336  Ontario  Road.  HH  Washington.  DC  20009 

Preston  V  lee  Jr.  1101  Pennsyhiama  Ave.  NW.  Suite  950  Washington  DC  20O77  

L  Courtland  Lee.  inc.  3814  West  Street  Landover.  MO  20785 


Employer/Clieni 


Grumman  Corp  _.„„ 

Laborers  Inti  Union  ot  to(tn»menc».*fl-CD  . 

American  Insurance  Assn  ,„_■;, 

Cambridge  Redevelopment  Aulhorit;  ..._ 

Humane  S«iet>  ol  the  U  S .  et  al   ,_ 

Imquois  Gas  Transmission  Systems ^., 

National  Venture  Capital  Assn         .„_ 

Ihermedics.  Inc       

Boeing  Company 


Karalekas  t  McCahill  (fw  Allpoints  IntenulKwal.  ltd)  

Karalekas  I  McCahill  (For  American  Retirees  Assn)  

Karalekas  t  McCahill  (for  Gates  Rubber  Company  el  iL) 

Karalekas  I  McCahill  (For  National  Liquor  Stores  Assn)  

American  Soc  ot  Cataract  t  Retractive  Surgery     , 

American  Psychological  Assn  

Dovenmuehle  Mortgage.  Inc         ^.."~^ 

Eiectnc  Generation  Association    1_1Z_', 

Environmental  Tai  Policy  Alliance „..i ."j^.._I! 

Future  Water  International      „ ^^__.™ 

Illinois  Housing  Development  Aullionlit .._. Z.~. 

Inlercargo  Insurance  Co         „Z.L 

Jewelers  ot  American  ".._™ 

National  Assn  ot  Independent  Colleges  &  Universities  .,..™ 

Northwestern  Memorial  Hospital     _; , 

Regional  Transportation  Authority I..Z!LJZI 

Software  Publishers  Assn      _...■„;_,. _u™- 

American  Cyanamid  Co  ...,„_„..  _    "  • 

City  ot  Newport  Beach  ., J„3!.!!.~Z 

Jonsson  Communications  Corporatmi ... .. .  _._ 

Kraft.  Inc : ~ 

Londontown  Corporation   ._™™Z.IZ~I™" 

Morgan  Guaranty  Trust  Co  ot  Nw  TM ~.1Z:ZZ 

Pepsico  ;...., 

Spanish  Broadcasting  System „^ .;. Z.~l 

US  Industrial  Fabric  Institute '. ."1" 

United  Television,  Inc         ^_.,"!~ 

Anheuser-Busch  Companies. 


Receipts 


American  Assn  for  Marriage  i  Family  TTieranr . 

General  Instrument  Corporation        

Group  Health,  Inc  ..._. 

International  Mass  Retail  Assn      ' 

National  Assn  of  Life  Underwriters 
Robert  H  Kellen  Co  (For  Calorie  Cootnl 

Perdue  Farms  Inc       

American  Chiropractic  Assn 

Handgun  Control  Inc 


National  Assn  of  Insurance  Brokers,  Inc 

Edwards  McCoy  i  Kennedy  (for  Western  Shoshone  Judtment  Distnbutno  Assii) 

Student  Loan  Marketing  Assn  __.__.„•_„... 

Chrysler  Corporation  „."!!    1_  "", 

National  Assn  of  Life  Undcrwriten  _  _    __I"  " 

Physicians  for  Social  Responsibility  ". "  „    " 

Consumer  federation  of  America  „.  " 

Atlanta  Committee  tor  the  Olympic  Games  (JtCOS)        " 

American  Specch-Language-Heanng  Assn  „ .„.  ~  ■  Z~ 

Glaio  Inc  Z.ZZ.1.Z..."."..Z. 

Screen  Printing  Assn  International 1'"™  ™~  .."1™  ' 

Capital  Partnerships.  Inc  (For  Magnum  Power  Systems.  LM)  '~"II!!~~I 

American  Mining  Congress  .„ 

General  Motors  Corp  Z^ZZZZ'''"""''    ""~~    --''"'. 

Equitai.  Inc  „.. ,.Z^~..^ i,'.I™"l.««..'*'T" 

National  Court  Reporters  Assn ~.-~i.-~.-.-..-.:_;.__l.Z!™.  ,T 

Search  Group.  Inc  ! .-...;— ..__.._-_.Zl..!!...-...l"!ZZ" 

Professional  Assn  Services     ;. _!_.,... l...ZZ.~ZZ"'~Z~' 

Industrial  Union  Department  un-CBI  ..... _..." ZZZ,.Z~ZZZZ        " 

Greyfiound  Lines.  Inc „ ...™.«..„....™«..[™..I"™"., 

American  Mining  (ingress   -....„*_. „...«„ IZ!™" 

National  Assn  ol  Wheat  Growen .. ,. Ii."Z-..I!!.„.~Z."!_ ... ..  . 

American  Mining  Congress    ^^^ ............. -JTiHT'ZZIl 

Wilderness  Society ; IZ..ZIII !..._." „Z 

American  Psychological  Assn   ^ ...„.^„„ „ZZZZ ZZ'Z  1 

Siena  Club  "" ~  


Independent  Bankers  Assn  ol  Amence 

United  Brotherhood  of  Carpenters  and  Joiners  of  Amenci  ., 
Sheet  Metal  t  An  Conditioning  Contractors  National  Assn  . 
Worrell  Enteipnses.  Inc  


Global  USA.  Inc  (For  Eartti  Observilion  Satellite  Co) 

ConAgra.  Inc        .:^ 


Armenian  Assembly  ol  America  . 

American  Hospital  Assn      

American  Hospital  Assn 

Edison  Electric  Institute     

Dow  Chemical  USA  

Allsup  Inc 


Kyros  Associates  (For  Amenctn  Soc  lor  Cell  BiobB.  el  at) . 

Association  ot  Administrative  Law  Judges,  Inc     „., 

Board  of  Veterans  Appeals  Professional  Assn     _ 

Cooperative  ot  American  Physicians  Inc  ,, ™....„, 


American  Fed  of  Government  Employees  . 

Motorola  Inc  _...._.., 

Anheuser-Busch  Companies,  inc «-.^ 

Tenas  Gas  Transmission  Corp         ,,:,....,, 
Abbott  Laboratories 

BAL  Co  _. 

Cryogenic  Vacuum  Technoloat  Co „. 

FAA-Congress  Watch 


Caterpillar,  Inc  

Boeing  Company      

Assn  of  America's  Public  IV  Slati«ns  . 
General  Eiectnc  Co „ . „ 


U  S  Telephone  Assn 

Minority  Business  Enterprise  Legal  totense  (  Education  hmd 

Parsons  Behle  i  Latimer  (For  Energy  fuels) 

Washington  Office  on  Africa  _,_ZZ! 

Federal  Home  Loan  Mortgage  Corp     „_ _ZZ.~Zr. 

Minerals  Eiploration  Coalition.  Inc    i_L.ZZZZZ" 


625.00 
M.0M.O0 


11.04000 
2.00000 
5.000  00 
2.400  00 

1^43700 

90000 

7.263  75 

5.01000 

1023 75 
3.21750 
4.631  25 
10.09125 
4.582  50 


10769 


52500 
2.41598 

375  00 
3.60000 

2!l00;00 


Eipenditures 


6963 
U500 


3.46832 
35  70 
3015 


6J2 

2.56503 
2.457  40 

36151 
1.13619 
1.63542 
3.563  50 
1.61821 


35152 


6.00000 


40000 
3.33200 

12.650  00 
3.633  50 

10.082  00 


3.00000 

iood.od 


2«00 

3'iifOOO 


6.807  00 

20.000  00 

450  00 


52500 
2.415  98 

37500 
3.60000 

37500 
2.10000 


937  50 


57800 


3.71743 

18860 
45000 
432  00 


160  00 
136  98 


1.350  00 


114  00 
67  03 

115  59 


6700 


I.UUUUU 

20  00 
193  50 
1.535  00 
926  25 
18.450  00 
8.750  04 
4.00000 

1750 

130  38 

1.144  03 

1.139  36 

103  02 

268  20 

(64.00 

82.96528 

4.00000 
4.434  00 

70931 

11.790  61 
2.637.36 

18861 
16600 

- - 

4099940 

3.504  00 

16.50000 

3.000  00 
5.000  00 

"iosdo 

17616 

125  00 
7.654  00 

15.000  00 
1.850  00 

82.091  10 

47513 

1.340  52 

23645 

50^97035 



73335 

2.05000 

50000 

Tiim 

1800 

September  9,  1992 


CONGRESSIONAL  RECORD— HOUSE 


24081 


Organisation  or  Individual  Filing 


Legislaliw  Strateiin.  I02S  Diomis  JeHenon  Street,  m.  «700-E  Waslwi|tM.  K  20007 

Do  - :- 


Do 
Oo 

Do 
Do 


Maiy  Nell  Letnitiard.  655  15th  Street.  HW.  1350  Waslnnpon.  OC  20005  ..._......... — ,. 

David  R  Levinson.  1133  15th  Street.  MW,  11200  Washington.  DC  20005 . — 

Stuart  A  Lewis  1919  Pennsylvania  »ve ,  m.  1850  Washington,  DC  20006    -..i... 

Lawson  LeGate.  177  East  900  South.  1102  Salt  Lake  City.  UT  84111 

Rotwrt  G  LiDeratore.  1100  Connecticut  »»enue,  m.  1930  Washington.  DC  20036    

Liberty  Council  c/o  Eligio  Castra  PO  Boi  215M  University  Station  San  Juan.  PR  00931-15M  . 

Lawrence  R  Liebesman,  10480  Little  Patuwnt  Parkway.  Suite  950  ColumOia.  MO  21044  

Julienne  Wood  U(idle».  1725  17Hi  Street.  HW.  1109  Washmglofl.  K  20009  .^ 

Do - — - — • 

Do    

Kallileen  M  Linehan,  1341  G  Street.  ItW,  1900  Washington.  OC  20005  .,..,.„■-. 

Linton  Mields  Reisler  t  Cottone.  1225  Eye  Street,  HW,  1300  Washington.  OC  20005 

Do  - — — 

Do _.- „..:.. — ™-, ^_,,.......-. — . 


Do 
Do 
Do 

Do 
Do 


Lipsen  Whitten  (  Dwiioritf,  17»  DeSales  St..  NW.  MOO  Washiniton.  OC  20036  . 


Oo 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 


Charles  B  Little  820  first  St   Ht,  1400  Washington,  DC  20002 — <...v.-..— ^.. 

David  *  Lilvin   1600  M  Street,  NW,  1700  Washington,  DC  20036   ..._.....:..i 

RoBert  W  Lively,  1850  K  Street  NW,  11195  Washington,  DC  20006 -. — ^••...^. ...... 

frank  P  Lombardti  II.  317  Baronnc  Street,  N-25  New  Orleans,  LA  70112  .... ._ 

Robert  S  Long  1130  17th  Street,  NW  Washington,  DC  20036 — *_., ...., 

Kathryn  Looney.  1421  Pnnce  Street.  Suite  230  Alenandria.  VA  22314    

Lord  Day  i  Lord  Barrett  Smith,  1201  Pennsylvania  Avenue,  NW,  1821  WasKington.  OC  20004 

Mark  A  Lowman,  1201  K  Street,  1800  Sacramento,  CA  95814   - 

Gene  A  Lucero,  633  West  5th  Street.  «3500  Los  Angeles,  CA  90071  

Oo  - ^ v^ 

Caria  Luggiero.  50  f  Street.  NW,  11100  Washington,  OC  20001  .•-.— 

Lukens  Inc  50  South  First  Avenue  Coatesville,  PA  1S320  , ~ i-.v 

Margaret  Lyons  1747  Pennsylvania  Ave ,  NW  1700  Washington.  DC  20006 _.-.A~ 

William  T  Lyons.  1747  Pennsylvania  Ave   NW,  *m  Washington,  DC  20006  — .-.-;.... 

MOAAIOA  i  Subs.  Inc.  701  S  22nd,  «107  Omaha,  NB  68102 

Robert  E  Mackin.  122  South  Swan  Street  Albany,  NY  12210 -...- 

James  J  Magnet.  314  MauacDusetts  Ave.  M£  Washmglon.  DC  20002  ,,. ...... 

Do 

Do 


W  Terry  Maguire  Boi  17407  Dulles  International  Airport  Washington.  DC  20041  „-. 

Manatt  Phelps  Ptiillips  &  Kantor,  1200  New  Hampshire  Ave  ,  NW,  #200  Washington.  DC  20036  ... 

Margaret  A  Manthe.PO  Bm  16614  Arlington,  VA  22215  

Manulactured  Housing  Institute,  1745  Jefferson  Davis  Highway.  §51 1  Arlington.  VA  22202 

Robert  *  Maples.  1341  G  Street.  NW.  »900  Washington  DC  20005    

March  lor  Lite.  Inc.  PO  Boi  90300  Washington  DC  20090 ,..- 

Marlowe  i  Company,  1667  K  Street,  NW,  1480  Washington.  OC  20006 ;,.-.. .^~- 

Do      — ....,._.::......,.* 

Do ..... ..-. . — ,__.! ...-, , ^...-M.., 

Do 


Aleiandra  Maroulis-Cronmiller  One  Thomas  Circle,  NW  Washington,  DC  2000S  ..: — ^..•..:_^ 

Judith  Marty  1  Crane  Place  Beiievue  Hiii  NSW  2023  Australia  :"......„.„ ., 

Anna  M  Maschmo.  1015  18th  Street,  NW  Washington,  DC  20036 .- 

Dale  L  Matschuilal,  21300  Cleartield  Count  Brookfield,  Wl  53005  — :■■■.■ 

McAdam  Group,  Inc,  1029  Vermont  Ave  ,  NW,  4800  Washington,  DC  20005  -i-;^-... 

Michael  J  McAdams,  1776  Eye  Street,  NW,  11000  Washington,  DC  20006  

Mary  E  McAulifte  555  Thirteenth  Street,  NW,  M50  West  Columbia  Souare  Washington.  DC  20004 

McAulitfe  Kelly  &  Ratlaelli.  1341  G  Street.  NW,  1200  Washington,  DC  20005  

Do  , . : -■■■■■" 


Sheila  M  McCaffrey.  Pitney  Bowes.  Inc  Wortd  Headquarters  Stamford.  CT  06926-0700 

John  M  McClung,  727  N  Washington  Street  Aleiandna,  VA  22314  ^  ,„„.,,,„■ 

McClure  Gerard  i  Neuenschwander  Inc,  801  Pennsylvania  Ave    NW,  1820  Washington.  OC  20004-2604 

Stephen  McConnell,  1334  G  Street,  NW,  1500  Washington  DC  20005    

Edgar  H  McCulloch  III,  1313  L  Street,  NW  Washington,  DC  20005      — .,. 

Francis  0  McOermott,  888  16th  Street,  NW  Suite  624A  Washington.  OC  20006   — ~ 

Christine  W  McEntee,  50  f  Street,  m.  IIIOO  Washington,  DC  20001 ..,..-..^. — 

Kate  McGee  1155  Connecticut  Avenue,  NW,  f400  Washington,  DC  20036  ,. — ..>., — , — .-.- — - 


Employer/Client 


American  Independent  Relmers  Assn  

Cogeneration  4  Independent  Power  Coalition  ol  Amenca.  Inc  .. 

Consolidated  Natural  Gas  Service  Co.  Inc  _. 

Natural  Gas  Vehicle  Coalition  _ — 

State  of  New  Meiico  (Natural  Gas  Pregrams) 

SEC  Oonohue  ,..-. 

Tosco  Corporation       

Blue  Cross  &  Blue  Shield  Assn   

Office  i  Professional  Employees  IntI  Uimi.  Ileal  2.  *a-CIO  . 

First  Interstate  Bancorp .. 

Sierra  Club  ....«.„. i™...,. v. — .; 

Chtysier  Corporation         :...-. . ^>..,_„., 


Receipts 


97050 


888  75 
3.487  50 


Palisades  Development,  Inc,  el  al ;... _ 

Bruce  P  Cameron  (For  Embassy  of  MotanftiqiO  — .; — ' 

Bruce  P  Cameron  (For  Embassy  of  Nicaragua) „_.._„. 

Bruce  P  Cameron  (For  ESTNA  (Center) - ...____ 

Ptiilip  Morris  Management  Corp  „..: .'. — i— 

Colorado  School  of  Mines  FoundatiOfl ...^ 1... — .. 

Northern  Slates  Power  Company — 

State  ol  Colorado  Dept  of  Highways  

State  of  IL,  Dept  of  Transportation 

State  ot  IL,  Dept  of  Transportation.  Div  of  Water  Resouictt  . 

Water  Reclamation  District  ot  Greater  Chiu|0 

Wisconsin  Electric  Power  Co  

Wisconsin  Power  t  Light  Co   ,     ,-. , — , — »... 

Wisconsin  Public  Service  Com -_., — -— 

Chambers  Development  Co.  Inc  _;.„;. -.. 

Federal  Record  Service  Corp  :, — ...„ 

Health  Trust,  Inc  _.. ; 

McDonald  s  Corp 

National  Rural  Letter  Gamers  Assn         u*_. .. 

Pioneer  Seed  Co.  Inc  ~.^ — ^—,— 

Rolls  Royce,  Inc  _: 

RJR  Nabisco  Washington,  Inc  .„ — ^^.^ -. 

Westmghouse  Electric  Corp  ,  ,_...l__^.»... 

UBA,  Inc  — —i- 

Kennecott  Corporation  ,  .__, — 

National  Rural  Electric  Cooperative  Assn   ~..'...- 

Entergy  Services.  Inc  .  ,,..__.j..: 

National  Coal  Assn  _._ — 

International  Hardwood  Products  Assn 

lalarge  Corporation 

California  Assn  of  Hospitals  and  Health  Systems 

Commercial  Finance  Assn  (CfA)  

Sidley  i  Austin  (Fo<  General  Electric  Capital  Corp)  

American  Hospital  Assn 


Ciba-Geigy  Corp 
Ciba-Geigy  Corp 

National  Conference  of  Insurance  LegiSiators 

James  J  Magner  &  Associates.  Inc  (ForASARCO  Inc) 

James )  Magner  i  Associatts  (For  Kaibab  Forest  Products  Company) 

James )  Magner  t  Associates,  Inc  (For  Northern  Arijona  University  foundation) 

Asarco  Inc •■- - 

KaiOab  forest  Products  Company      _._..., 1_ ■ — 

Northern  Anjona  University  Foundaton  — ™i....... — . j ■- 

American  Newspaper  Publisliers  Assn  _ . ... 

NEC  Corporation  •■— ^- — ? 

National  Steel  i  Shipbuilding  Co  '.■■■:-: - - 

Ptiilip  Moms  Managenient  Cotp 


Expenditures 


1421.00 
11730 

600  00 

579  28 

6.25200 


8.04«0« 

804800 
8,04800 
5.490  00 
15.25923 
5.767  25 
11.53547 

33.19845 
32  633  87 

8.181  96 
8,681  96 
12.000  00 

2.00000 
3.00000 
3.00000 
2.000  00 
30000  00 
20,000  00 

IMOOO 
JOOM 

8.300  00 

875  00 

10.957  50 

10.00000 


7.754  67 


341000 
8.1M0O 


American  Public  Gas  Assn 
City  ol  Venice,  Florida 

Coalition  to  Repeal  the  Wnglit  Amentloieiil  

End  Notch  Discrimination „_....- — . 

Independent  Pilots  Assn 

Independent  Bankers  Assn  ot  Amenca 

Conference  of  Slate  Bank  Supervisors 

Newel!  Company    

National  Computer  Systems 

BP  America.  Inc 

Union  Pacific  Corp 

AssKiation  of  Progressive  Rental  Orgamjations 

Cigna  Corp  - 

CAPX  Corp  ,.-w _  „- 

COSTEP 

Dallas/Ft  Worth  Railtran  System 

Dean  Witter  Realty  Inc 

Ft  Worth  Transportation  Authority 

Monarch  Wine  Co 

MASSPORT/Commonweaith  of  Massachusens 

National  Medical  Care  _... 

Nevada  Power — 

Nevada  Resort  Assn    :.... 

Puerto  Rico  Federal  Affairs  Admimjtfatnin 

St  Michael  Hospital 

Toarkana  Chamber  of  Commerce 

Un.versity  of  NevadaA.as  Vegas/Research  Center 

University  cf  Nevada,  Reno 

American  Electric  Power  Co,  Inc 

American  Nuclear  Energy  Council 

Carolina  Power  &  Light  Co 

Commonwealth  Edison  C^ 

Consolidatetl  Edison  Co  of  New  York.  Inc 

General  Atomics 

H(»SX  Supercomputers,  Inc 

Louisiana  Energy  Services 

OltOH  Energy  Co 

Sealaska  Corp 

Turlock  Irrigation  Distnct 

Westmghouse  Electric  Corp — .- 

Yukon  Pacific  Corp . 

Pitney  Bowes.  Inc     ^■— 

United  fresh  fruit  t  Ve|et*Ue  Htm  ■-., — 

Echo  Bay  Mines   .-- —■- — 

Alrteimers  Assn 


11.2U00 
10.96154 
10.961  54 
10.961  54 
16.401 75 
15.428  10 
15.000  00 


l.22Mt 
Ut(.93 

'ieifsbb 

80000 

55000 

1.415.00 

97500 

nmsn 


13  75000 

1.00000 

1.00000 

50000 

1.00000 


3JMI|0 

35ilt 


ISJMJN 
16.00000 
7.50000 
1.00000 
1.000.00 
tjOtSJO 


Service  Employees  International  Union  

Hopkins  Sutter  Hamei  k  Park  (For  Association  Management  Coip) . 
American  Hospital  Assn 
Oracle  Corporation 


7.S0O0O 
12.00000 
2i5000 
7.50000 
2.25000 

2  250  00 
6,000  00 
6.000  00 
3.00C00 

3  000  00 
3.750  00 
4.50000 
1.300  00 
8150  00 
6,000  00 

4  700  00 


N^JOO 


266  58 

347  37 
1.332  90 

1S0J7 


93103 
387  00 


MM 


15000 


12000 
250  SO 


3«300 


1.33709 

967  48 

47  70 

61000 

4.64500 


137  31 


6.99000 


19137 

54213 

54213 

16.879  47 

16.688  10 

17.387  23 


3660 

'tI6M 

193  00 
8W 
44  39 

8800 
10.00 
H.22 


88104 


49742 


663  97 
16190 
366  35 
320  60 
55183 
32  06 

2,240  31 
533  67 

2,745  64 


100,00 
218  70 
2600 

1.00000 
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Or|ani£9tion  or  IniliviiliMI  Film] 


Riclnrtf  L  McCriw.  950  I  Entjnl  Plaja  S*  Wislnnpon.  DC  20024 

Suun  G  McGuire  P  0  Bo  464  Ctilar  Crest.  NM  Sim 

Bob  McLean  490  I  Enlant  Piaia  SW,  13200  Washinjton  OC  20024-21M         Z 

Micnaei  R  Mclca).  1  tbssxliustns  iWi..  M.  MM  WasHwilga.  DC  20WM43I , 

Oo    


Do 
Oo 
Do 
Oo 
Do 
Do 


.  NW.  MOO  Wasliiii(toii.  OC  2000S 


Nancy  I  McLeraon.  816  Connecticut  Avenue.  NW.  7)li  Fkw  Wasliin|toii  DC  2Wb( 
lafa  UcMalioo.  1025  Connecticut  »»enue,  IWI  11200  Washington  OC  20036 
Bnan  McManus.  7440  WxOland  Drive  Indianapolis.  IN  46278 
McHair  Croup.  Inc.  1155  IStli  St.. 

Do 

Do      " 

lames  Gregory  Means.  6252  IStli  Rxe  Mmijiiiii.  M  22205  '....I.!!.!riZZr" 

Oo        

Oo         " 

Do        

MeOtronrc.  Inc.  555  13th  St  NW  Surte  1260  East  Washington  K  20004 

lariy  Mehlhall.  23  N  Scott.  »27  Sheridan.  WY  82801 

Susan  R  Meismjei.  606  North  Washington  Street  Ataandna  VA  223i4 

Carol  Melton.  1133  21st  St .  »».  1400  Washington  DC  20036 

Joseph  R  MemOrioo.  1120  20tn  StiMt.  NW.  1750  South  Washineton.  DC  20nS 

Do 

Oo ZZ~~'Z"I'~~. 

John  R  Mentfenhan.  M3r^n  Towr  8t1i  t  taton  Avenues  Bethlehem  PA  18011 
Nancy  Jo  Merrill,  1901  L  St .  NW,  #260  Washington  DC  20036 
OavMl  A  Meuner.  499  S  Capitol  St .  SW.  1520  Washington  OC  20003 
Alden  M  Meyer  1616  P  Street,  m  Washington  DC  20036 

Sean  Meyer.  1000  I6lh  Street  NW.  1810  Washington.  DC  20036     .     """ 

Nicholas  Meyers  1400  K  Street.  NW  Washington.  DC  2OO05        ....    .       Z. 
John  L  Mica.  305  East  Capitol  Street.  SE.  Washington  DC  20003 

Do 

Oo  

Do  "'" " 

James  G  Michauj.  6917  Grantiy  Street  Bethesda.  MO  20817  ~"" 

Rene  Milam.  Boi  17407  Washington  Dulles  Airport  Washington  DC  20041 
Janice  I  Milazre.  1776  Eye  Street.  NW.  aiOOO  Washington  OC  20006 
Leslie  K  Miles   1101  4th  Street.  NW  5th  Floor  Washington  DC  20005 
Bonnie  K  Miller.  Boi  528  Gainesville  VA  22065-0528 

Do  " 

Clinton  R 

Do 


Miller  PO  Boi  528  Gainesville.  VA  22065-0528  ' 


Linda  B  Miller.  818  18th  Street.  NW.  MOO  Washington  DC  20006 
Richard  W  Miller.  1701  Clarendon  BM  Arlington.  VA  22209 
Miller  t  Assaiates.  Harns  N   2111  Wilson  BM.  1531  Arlington  VA  22201-3008"' 
Do 

Do  

Millet  t  Chevalief.  OiM.  655  I5»  5»..  MW,  nOO  Wasliiogion  DC  20005-5701 

Do     


Do 

Do. 

Oo. 


CG  Pete  Milligan.  1442  SW  Iroon  Circle  Palm  City  a  33490  "ZTZ" 

Harold  W  Mills  )r.  1300  North  17th  Street.  Suite  1320  Arlington  VA  22209-3801   T  "    """"' 

Minority  Business  Enterprise  legal  Defense  t  Education  Fund,  220  I  Street.  NE.  1288  iisllinBon'OC'aiiiH" 
Richard  H  Mitman.  14734  Vttory  flivd    1201  Van  Nuys.  CA  91411  '  ' 

Stacey  I  Motley.  1701  Pennsylvania  Avenue,  NW.  #900  Washington  DC  20006 

WW,  Collin  Moller.  1825  Eye  St .  NW  #1100  Washington  OC  20006  

Roliert  H  Mollohan.  912  Sylvan  Avenue  Fairmont.  WV  26554  "      ~""""~ 

Michael  Montoney.  470  L  Enfant  Plaia.  SW  East  Building.  •7112  Washington  OC  20024 * 

James  P.  Mooney.  1724  Massachusetts  Ave.  NW  Washington  DC  20036       '...  ^■■■~-^~  ~ 

Andrew  0  Moore.  727  North  Washington  Street  Aleiandna  VA  22314         _        _'         '"~~' 

Walter  K  Moore.  1901  L  Street,  m  #705  Washington  DC  20036  ■  ^ 

Randall  B  Moorliead.  1300  I  Street.  NW.  #1070E  Washington  DC  20005    JI      _.     '" 

Gerald  0  Moms.  555  New  Jersey  Ave   NW  Washington  OC  20001  "Z"„_~I.        '       " 

James W  Momsonli.  815  Connecticut  Ave.  NW.  #800  Washington  OC  20886 '"    "~ 

Do  """"""""' 

Momson  t  Foerster.  2000  Pennsylvania  Ave.  NW  Washington  DC  20006 ■■~—~~.^- 

Michael  L  Morion.  910  16th  Street.  NW.  #402  Washington  OC  20006  "' ~ "         ^ 

Oo  """  "■ — ..;- 

Beth  Molen.  80  F  Street.  NW  Washington.  DC  20001  " "  .~^~.— . 

Motorcycle  Industry  Council,  Inc.  1235  Jett  Oavis  Hwy  Arlington  VA  22262     "       "     ~~~~-  ■""' 

Michael )  Mullen.  1401  New  Yort  Ave  ,  NW.  S-720  Washington  DC  20005  ™"-t-        -—'  -  ■ 

Cecilia  Munoz  810  First  Street  N£,  Suite  300  Washington  DC  20002  "   '"  "~"~~ 

Barbara  Munson.  1000  Wilson  Blvd  #3012  Arlington  VA  22209  ~         ~' 

National  AOortw  Rights  Action  League.  1101  14th  Street.  NW.  5th  Floor  Washington  DC  20005 " 

National  Agricultural  Chemtais  Assn.  1155  15th  St .  NW  Washington  DC  20005 

National  Assn  ol  Casualty  t  Surety  Agents.  316  Pennsylvania  Ave .  SE  #400  Washington  DC  20003         "'"' 
National  Assn  ol  Federal  Employees.  1140  NW  63rd  Street.  #301  OWatioma  City  OK  73116  '" 

National  Assn  ol  Home  Builders  ol  the  U  S .  IStn  i  M  Sts   NW  Washington  DC  20005  _ " '      ' 

National  Assn  ot  Letter  Carriers.  100  Indiana  Ave ,  NW  Washington  DC  20001  ~~~" 

National  Assn  ot  Stevedores,  201 1  I  Street,  NW  #601  Washington  OC  20006  ~"~'~''~"         "" 

National  Assn  ol  Wheat  Growers.  415  2nd  St.  NE.  #300  Washington  DC  20002  ■•         "^'~ 

National  Aulomolnle  Dealers  Assn.  8400  Westparli  Drive  McLean  VA  22102  '    ""'"  ""    ' 

National  Cable  Television  Assn  Inc.  1724  Massachusetts  Ave .  NW  Washington  DC  20036       """ '      ZT 

National  CiuO  Association.  Washington  Harbour  3050  K  Street.  NW.  #330  Washington  OC  20007        """      " 
National  Coal  Assn.  1130  17|h  Street.  NW  Washington  DC  20036  """" 


National  Coalition  lor  Marine  Conservation  Inc.  5015  Paulsen  Street.  #243  Savannah  GA  31405     "    """"""" 

National  Comm  ol  Cities  i  States  lor  Airline  Service.  Transportalion  BIdg   #417  SI  Paul  MN  55156" S 

National  Cooperative  Business  Assn.  1401  New  York  Ave.  NW,  #1100  Washington  OC  20005 

National  Education  Assn.  1201  16th  St .  NW  Washington.  OC  20036  "' 

Natiogal  Family  Piannmg  t  Reproductive  Health  Assn.  Inc.  122  C  Si .  NW.  #380  Washington  DC  20001 
Nalnoal  Fed  ol  Business  and  Prolessional  Womens  Clubs.  2012  Massachusetts  Ave   NW  WasbiOiton  DC  2003i6 
Nalnoal  Food  Processors  Assn.  1401  New  York  Avenue,  NW.  #400  Washington  DC  20005  ' 

National  Itaitwar  t  Sportswear  Assn.  386  Park  Avenue  South  New  York  NY  10016  ' ' 

National  League  of  Postmasters  ol  the  U  S .  1023  North  Royal  Street  Aleundna  VA  223U  "Z " 

National  Newspaper  Assn.  1627  K  St .  NW.  #400  Washington  DC  20006  '  "■" 

National  RiHe  Assn  ol  Amenca.  1600  Rhode  Island  Ave .  NW  Washington  OC  20036      '""  " 

National  Rural  Electric  Cooperative  Assn.  1800  Massachusetts  Ave ,  NW  Washington  OC  20^'        "      ™"""'." 

National  Spa  (  Pool  Institute,  2111  Eisenhower  Ave  Aleiandna  VA  22314  " 

National  SSC  Coalition.  1725  DeSales  St   *«  #800  Washington  DC  20036  "-         ' 

National  lour  Assn,  Inc.  546  E  Mam  Street  Leimgton  KY  40508  " 

Irene  Natmdad.  1000  16th  Street.  NW.  1810  Washington  DC  20036  ""    "l^"""""*         ""  

Natural  Gas  Supply  Assn.  1129  20th  St  MN  #300  Washington  OC  20036  L 

Natural  Gas  Vehicle  Coalition.  1515  Wilson  Blvd ,  #1030  Arlington  VA  2220i»""' "  ~~— ,- 

Ralph  G  Neas.  2027  Massachusetts  Ave  ,  m  Washington  OC  20036  "  ^~ 

Shirley  Netl.  555  13th  Street.  NW.  #300W  Washington  DC  20004  ""  ^ ~""'" 

Neighbor-Io-Neighboi  Action  Fund.  2601  Mission  Street.  #400  San  Francisco  CA  94110 ^         '" 

Chnslme  V  Nelson.  1  Massachusetts  Ave .  WV.  #800  Washington  DC  20001-1431         ^ 


Employer/Client 


Communications  Satellite  Corp 

Bailey  Morris  i  Robmson  (For  Health  Insurance  A»«ol  Ameriert  177 

National  Assn  of  Postal  Supervisors 

Mcleod  Walkinson  i  Miller  IFor  American  Assn  ol  Crop  Insurers)  '77"""'. T! 

Mcleod  Walkinson  &  Miller  (For  American  Mushroom  Institutel  7 

Mcleod  Watkinson  i  Miller  (For  American  Peanut  Product  Manulactum,  iiiiei 

Mcleod  Watkinson  i  Miller  (For  Chicago  Board  ol  Trade) 

Mcleod  Watkinson  i  Miller  (For  General  Mills) 

Mcleod  Watkinson  I  Miller  (For  Mid-Valley  Water  Authority) 

McLeod  Watkinson  i  Miller  (For  State  ol  Florida  Department  ol  Citru's) 

Mcleod  Watkinson  i  Miller  (For  United  Egg  Producers) 

Organization  lor  International  Investment  (OfU)  _„ 

Health  Insurance  Assn  ol  America.  Inc     : Z"ZZ„ZZ.~Z 

Golden  Rule  Insurance  Company        ...ZZZZZZ'.      "T""!! 

Harmon  Industries.  Inc  "'ZZZIZ       "     ' 

McNair  law  Firm.  PA  (lor  Puerto  Rico  Ports  Authonljj '.'!~!7r77.7Z. 

Slate  ol  HawaiiTDept  of  Transportation  ,..; ,_    ."71 

BP  America.  Inc      „„ _,.„_ „...Z..Z'.  Z"""^"       

Centerior  Energy  Corp  „ ...,7 t.ZZZZZZZ"Z'     7"'' """"""™"^""' 

Salomon  Brothers ZZZZZ1ZZZZZZZZZ.ZZZZZ^ 

Systech  Enviionmentai  Corporataiii ZZZZZZ^ZZZZZZ       7^"* 


Sierra  Club      '. ..ZIZ. 

Society  lor  Human  Resource  Managemiit  ..77Z71„  ™ 

Time  Warner.  Inc 

Hall  Estill  et  al  (For  Cherokee  Nation) 

Hall  Estill  et  ai  (For  Hoopa  Valley  Tribe) 

Hall  Estill  Hardwick  Gable  Golden  t  Nelson  (For:Seniigle 

Union  Pacific  Corp  

March  ol  Dimes  Birth  Detects  Foundalidii  77!777777 

Van  Fleet  Associates    ., 1„7, 

Union  ol  Concerned  Scientists „ ZZZZZZ 

One  Peitent  for  Peace        „...'., ,; „„ "7". 

American  Psychiatric  Assn      7..!.7..7!7.'7Z" 

Associated  Industries  ot  Florida 7777777i7.'l" 

Greater  Orlando  Aviation  Authority _....-.;...., 7..~! 

Hams-RF  Communications ,-.„7! 

Hvide  Shipping.  Inc .-.-..-........ 

Federated  Deot  Stores.  Inc 


Receipts 


13.05000 
6.83800 


1.233  75 
7.500  OO 


237  20 

1788  70 

270.00 


American  Newspaper  Publishers  Assn 

BP  America.  Inc  

National  Abortion  Rights  Action  leagut,'iiic' 
liberty  lobby 

National  Council  lor  Improved  Health 

liberty  lobby  , 

National  Council  for  Improved  Health  , 


Volunteer  Trustees  ol  Not-For-Profit  Hospitals  

American  Chiropractic  Assn     . 

Ada  Software  Alliance  (ASA)  7777.77 

American  Council  on  International  PersoiiMl  MCiP) ... 

Home  Insurance  ....,-_ .^ 

American  Nuclear  Energy  Council  _ 

Association  of  Financial  Services  Holdini  CoapiiiiiB "! 
Blue  Cross  ol  California 

Chevy  Chase  Savings  Bank.  FS8  

Range  Rover  of  North  America,  Inc 

American  Telephone  i  Telegraph  Co    ! 7.7 

Eastman  Itodak  Company  (Imaging  Group) .„. 


13  898  36 
3.383  74 

6.OO0  00 
8.000  00 
4.050  00 
7.75000 

4J8500 
15,000  00 

9.250  00 
71,37975 

4.357  50 


5.00000 


13.74999 
2.76023 
6.24999 
3  097  00 
3.00000 
3.000  00 
3,000  00 
2.000  00 

6.000  OO 

176389 
2.000  00 
3.00000 


E  L  du  Pont  de  Nemours  t  Co  ,.'. 

Lockheed  Engineering  S  Sciences  Co  ^ ~.Z~~.. 

Airspace  Technology,  Inc         _„ ..■.-..Z..-J. 

Citizens  for  a  Sound  Economy    _. "ZZ. 

National  Cable  Television  Assn.  Inc _. ^.77-7 

United  Fresh  Fruit  i  Vegetable  Assn  .......'._;.:.;_„ Z. 

Ell  Lilly  &  Company       „_, ,  " , 

North  American  Philips  Corp  ...««..„._.™^*.......77]™.,Z 

American  Fed  ol  Teachers    7..I7';7r77 

ARA  Services.  Inc  7", 

Morrison  Associates  (For  Blue  Cross  (  Blue  Shield  Assn) "' 

Valent  USA  Corp 

Florida  Sugar  Cane  league.  Inc . 1777777 

Rio  Grande  Valley  Sugar  Growers  _.__.„ ,ZZ 

Ameiican  Fed  ol  Governmeni  Empfoyitn  ____^__^i„.~.. 

National  Assn  ot  Insurance  Brokers.  Inc  ZZZZZZZZZ 

National  Council  ol  La  Raza  ;..„.777!! 

Consumer  Banterr  Assn  .....^ZZZ 


1.249.50 

60000 

3.340  00 

11.81500 

3i5000 
6.000  00 


4.05O.00 


17.509  00 
1  781  25 

4.000  00 
20.346  12 

7.79998 

57.975  39 

415.00 


"i'ublies 


FKal 


t  PMnsiwil  Mmwis  Oubs 


Natwdad  Associates  (For  Ptiilippme  EmUassy) 


Leadership  Conference  on  Ciwl  Rights 
Interstate  Natural  Gas  Assn  ol  Amenca 


150  00 
64.983  14 

3970414 
7.28.652  77 

3.300  00 
7,900  00 

110.227 10 

1.815.394  00 

1J15.394  00 

4  76 

27.500  00 

36.367  37 

49.754  00 


60000 


114.600  60 
5J9.0S6.17 


Mcleod  Watkinson  t  Miller  (For  United  Egj  Assn)  ■■-•-' 

Mcleod  Walkinson  t  Miller  (For  United  Egg  Producers)  ZZ. 


67.79700 

7.241  33 

753.973  00 

23.992  79 

1.000  00 

151.882  47 

3.017  25 

3.132  OO 


Eipenditures 


2549 

mJiii 


13  00 
22  79 
54  28 


44  00 

6  279  86 


1.21922 
185  60 


1.538  82 
500  00 
350  00 
750  00 
250  00 


73  65 


1.86160 
3.132  35 


2131 


16487 


1.32199 


724  50 
646  53 

1.030  00 


602  88 


1.398.06 


17.105  65 
897  74 

47.423  53 
27245 

79.740  07 

128.545  63 
139,126  38 
4.200  00 
10.075  00 
25.300  00 
110.227  10 
169  25 
19.492  48 
19.492  48 

2041183 

36.367  37 

166  00 

21.103  00 

600  00 

2.801  92 

55.743  00 

9.752  81 

420.293  82 

6.400  00 

67  797  00 

706  00 

31.751  78 

38135 

137787  20 
164  77 
156  17 


1,538  82 
500  00 
350  00 
750  00 
250  00 

73  65 


1.86160 
3.13235 


2131 


1(4  J7 


1.32199 


724  50 

646  53 

1.030  00 


60288 


8.98.06 


17.105  65 
897  74 

47  423  53 
27245 

79.740  07 

128.54563 
139.126  38 

4.200  00 
10.075  00 
25,300  00 
110227 10 
169  25 
19.492  48 
19.49248 

20  41183 

36  367  37 

166  00 

21,103  00 

600  00 

2,801  92 

55,743  00 

9,752  81 

420,293  82 

6.400  00 

67.797  00 

706  00 

31.75178 


38135 


137.787  20 
164  77 
15617 
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C«tart  Nelson.  900  17tti  Street.  NV»  Washmpon,  DC  20006       - 

Mart  D  Nelson,  1701  Pennsylvania  Ave  ,  NW,  »900  WasHmgton.  K  20036    ... ^ — --»• 

Neal  Neuberger.  50  F  Street,  NW.  lUOO  Washington,  BC  20001 ™,.--- — 

Peter  E  NewDould,  1200  I7lh  Street,  NW  Washington,  DC  20036 

Daniel  E  Nickelson.  2000  L  St ,  NW,  1200  Wastimgton,  OC  20036       .„....._ — -.. 

Niclierson  I  Stiner  1919  Pennsylvania  »ve  ,  NW,  4850  Wasn.nston,  DC  20006-3404 

David  P  Nicoli  1341  G  Street,  NW,  9th  Floor  Washington,  DC  20005  

»nne  L  Nicoll.  50  F  St ,  NW,  lUOO  Washington,  DC  20001        ;............... 

Wan  Nissalke,  1133  15th  Street,  NW,  4640  Washington,  DC  20005      — 

William  *  NiUe,  1725  K  Street,  NW,  1914  Washington,  DC  20006  ^  ii.„ 

Nonprescription  Drug  Manufacturers  Assn,  1150  Connecticut  Ave.  NW,  11200  Wasliin|l(m.  K  20036 

James  A  Noone.  1250  Connecticul  Avenue.  UN.  1318  WasHinglon.  DC  20036 - 

Do      ■ - — - — • - 

Do         -- : — 

Do  — - 

North  AtTKncan  Telecommunications  Assn,  2000  M  St   NW,  4550  Washington.  OC  20036 .....'-. 

Elhs  I  Nottingham  Jr ,  7900  Westpait  Drive,  Suite  A530  McLean.  VA  22102  _....„... 

lerrence  M  OConnell  II.  444  N  Capitol  Street,  NW  1711  Washington,  OC  20001  -... 

OConnot  &  Hannan   1919  Pennsylvania  Ave  ,  NW,  1800  Washington,  OC  20006  ,.'.......- .,...-,....„ 

iohn  R  ODonnell.  1620  Eye  Street.  NW.  4300  Washington.  DC  20006  

Do  -•• 

Stan  B  OtWIaien  555  13th  Street,  m.  Suite  450  West  ColumHia  Sduate  Wastimjton.  DC  20004  .... 

Janet  O'KeeWe.  1200  17th  Street.  I««  Washington,  DC  20036  ~. 

Kathleen  OUary  700  13th  Street,  NW,  1900  Washington,  OC  20005  .v.- 

La«  Ottices  of  John  ONeal.  PC  .  1455  Pennsylvania  Ave   NW.  41200  Washington.  DC  20004  ...■.:......., 

John  O'Shaughnessy  1001  G  Street.  NW,  7th  Floor  East  Washington,  DC  20001  

Harry  R  Obley  One  Mellon  Ban»  Center,  41905  Pittsburgh,  PA  15258-0001 


Employer/Client 


Ottice  i  Professional  Employees  IntI  Union,  local  2  AfL-CIO,  8455  Colesville  Road,  41250  Silver  S»nn».  MO  20910-3320 

James  D  Ogsbury  214  Massachusetts  Avenue,  N£,  Suite  310  Washington,  DC  20002  ....„ ™. ... — 

Olsson  Frank  i  Weeda   1400  16th  Street,  NW,  4400  Washington,  DC  20036-2220    -.„... -.-.:■. ~ 

Charles  J  Orasin.  1225  Eye  Street,  NW,  41100  Washington,  DC  20005  __.„.-..: 

Orbital  Sciences  Corporation.  12500  Fair  Lakes  Circle  Fairlai.  »A  22033 : — .-..-.. i......... 

Karl  Ottosen.  208  G  Street.  NE  Washington,  OC  20002  .. r 

Do  ■■■■■-■■-^ ..._._.,-..-„.. 

William  N  Outlam  III,  655  15tfi  Street,  W»,  4320  Washington,  DC  20005 .^,...,.-.— ........ — ... -.^ 

William  J  Owens.  1745  Jeflerson  Davis  Highway.  4511  Arlington.  VA  22202 —.. „ 

Pagonis  &  Donnelly  Group.  Inc.  1620  Eye  Street,  m.  4202  Washington.  DC  20006 , ...:•, ... — 


Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Virginia  N  Pape  1250  24th  Si  NW.  4300  Washington,  OC  20037    

Nancy  L  Parke,  5410  Grosvenor  Lane.  4100  Bethesda.  MD  20814-2122  

Pany  and  Romani  Associates.  Inc.  233  Constitution  Avenue  NE  Washington.  DC  20002  , 
Do 


Oo 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Oo 
Oo 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Do 
Do 
Oo 
Oo 
Do 
Do 
Oo 
Do 
Do 
Do 


Richard  N  Parsons,  1225  E»e  Street,  NW,  11100  Washington.  DC  20005 

Parsons  Behle  i  Latimer,  PO  Boi  11898  201  South  Mam  Street  Suite  1800  Salt  Lake  Cit»,  UT  84147-0898 

Kevin  Patrick  1110  Nonii  Glebe  Rd ,  4200  Arlington,  VA  22201 

David  J  Pattison,  1025  Connecticut  Ave ,  NW,  41200  Washington  DC  20036  

Ihomas  B  Patton,  1300  I  Street,  m  41070  East  Washington  OC  20005  -. 

Patton  Boggs  t  Blow,  250  West  Pratt  Street  41100  Baitimonj,  MD  21201  -- 

Do     -...,., .- ■■•■■■ 

Do    '''~Z""'~^Z'I".  - -■■ 

Molly  Pauker,  5151  Wisconsin  Ave   NW  Washington,  DC  20016  ..-, 

John  M  Pelliey,  2000  M  Siree!,  m  4600  Washington,  OC  20036  ..,„.„..-j.-._.: 

Edward  F  Pembleton,  666  Pennsylvania  Ave  ,  SE  Washington,  DC  20003  — 

Monica  S  Penwell,  50  F  Street,  NW,  41100  Washington,  DC  20001 
Robert  A  Pettms  1100  Connecticut  Avenue  NW  Washington  DC  20036 

Jettry  I  Penman,  1400  K  St ,  NW  Washington  OC  20005  

Anne  Powers  Perry  5605  South  5th  Road  Arlington,  VA  22204  ,.i .,._..-_ 

Mitchell  S  Penn,  1133  Connecticut  Ave   NW.  41000  Washington.  OC  20036  : 

Peyser  AssMiates.  Inc.  1000  Vermont  Ave .  NW.  4400  Wastiingtoo.  DC  20005 

Oo 


Do 
Do 
Oo 
Do 
Do 
Oo 
Oo 
Do 
Oo 
Oo 


Laura  Phelps.  1  Missjchusetts  Jtve .  NN.  48O0  Washmgton.  OC  20001-1431 

Oo         -•: -■--■ 

Do — .: ,... i.^.,.i___.. 


Wilderness  Society  

E  I  du  Pont  de  Nemours  t  Co  

American  Hospital  Assn      

American  Psychological  Assn  (tni 

Cleveland  Clmic  Foundation 

Esstar  Corp  _. 

Philip  Morris  Management  Cvt 

American  Hospital  Assn    

American  Logistics  Assn    ._ 

Alliance  to  Save  Energy 


Karaiekas  i  McCahili  (For  Allpoinis  International.  Inc)  - 

Karalekas  &  McCahili  (For  American  Retirees  Assn)  

Karaiekas  i  McCahili  (For  Gales  Rubber  Company,  et  al.) 
Karalekas  i  McCahili  (Foilblioiul  LifiMi  Stwtt  AiU)  .. 


Receipts 


8.164  36 
90525 

25.04950 
1.37500 
6.494  54 


Honeywell.  Inc  

Keefe  Co  (For  Sanders  Associates.  iRCl  . 

Martin  Marietta  Corp         

City  of  San  Diego  

Otnard  Redevelopment  Ajencj ...... 

Union  Pacific  Corp         ,    

American  Psychological  Assn    

Columbia  Gas  Transmission  Corp  ...^ 

National  Rural  Telecom  Assn   „, 

Golden  Rule  Insurance  CompMy  

Mellon  Bank  N,A,,  et  al   „ 


Salt  River  Proiect  -. 

Hill  and  Knowiton  (lor  Flonda  Depaitment  of  Citnis)  , 

Handgun  Control,  Inc  


VL  Indostries/Baroid  Corp   ; 

US  Federation  of  Small  Businesui. kc: . 

Fur  Information  Council  ot  America  

Manufactured  Housing  Institute 

Air  Products  &  Chemicals  Inc 
Americans  tor  National  Dividend  Act,  Inc 

Association  of  High  MeOicaie  Hospitals  _„_„i 

Burroughs  Wellcome  Co  „ , _.. ~_ 

Children  s  Hospital  — .,--..._:^ ■■ 

Coalition  tor  Quality  Legal  Semices _ ~ ,.. 

Dow  Chemical  USA  — »_- 

Government  of  the  People  s  Republic  ot  Etiiiopit  ...._..,-.- — » — 

Government  of  the  Republic  ot  Transkei     

Holiday  Inn  Corp  - .--.- 

National  Assn  of  Children's  Hospitals  i  Related  Institutes 

National  Assn  of  Uniform  Manufacturers  &  OistnMm 

National  League  for  Nursing ' — 

Nord  Resources  Corp  , — - 

Rowland  Company  

Scripps  league  Newspapers.  Inc  

American  Cong  on  Survey  t  MaM^*<M<  %K  VI  tMavtmatUf  . 

American  Chiropractic  Assn ~.— - — - — ^^^ ,— ^ 

Bell  Helicopter  Teilron.  Inc ...^ , . '— 

Brown  i  Root  USA.  Inc  .-i: — .^ '. , — — - 

C  R  Eggs    -.:....^.., .... 

Cessna  Aircraft  Compnay ..^_„ . — 

Columbia  Laboratories,  Inc  ,.. :.-, ..___.„: — 

Ell  Lilly  &  Company  ...... — .. . ;.... — 

Genentech -. — .~~-: 

Cenenc  Pharmaceutical  Industiy  Assn       ^^^ _ 

Hertjalile  International  of  America,  Inc      _.._..k .- — . 

International  Assn  of  Broadcast  Monitors — . — ^....._, 

Lockheed  Aeronautical  Systems  Co _.!.....», „~~i. 

Motion  Picture  Assn  ot  America.  Inc _™__™,... — -r-iv~ 

National  Assn  of  Independent  Insum .- .-~, 

National  F»o  Processors  Assn   ;. — . — . — ,....' — ...... 

New  Meiico  Stale  University 


Nonprescription  Drug  Manufacturers  tesn     

Opperman  Hems  &  Paouin  ., 

Ptijer,  Inc  

Port  of  Brownsville 

Research  Corp  Technology  Inc        

Richard  V  Allen  Co  (for  MBB  Co  at  hnnsjivania) 

Systecn  Environmental  Corp  ._ 

ICOM.  LP  : ._.. 

Unilever  — ... -—. 

Up)Ohn  Company  __J — .C_ — 

Utah  Natural  Products  Alliance ....J-...— 

Westingnouse  Electric  Corporation    J_._ 

Wo-  Door  Corporation  ,...., 

Hanagtr  Control   Inc  ,,-. 

Energy  Fuels 


International  Association  of  Chiefs  of  Police  . 
Health  Insurance  Assn  of  America.  Inc 
North  American  Philips  Corp  — 

Center  City-lnnei  Harbor  Management,  Inc  .. 
George  Mason  University  Foundation.  Inc  — 
Greater  Baltimore  Committee  Foundation  ....; 

University  of  Armna  Foundation ;. 

Eon  Television  Stations  Inc — 

American  Electronics  Assn  .'„;. 

National  AufluBon  Society ..... 

American  Hospital  Assn    ..; — .._,... 

Chrysier  Corporation 


Chamber  of  Commerce  of  tin  US ~ — .*.__„ 

National  Trust  tor  Historic  Preservation  . — i.__..: 

Sodthwestem  Ben  Corp-Washmgton.  Inc  ..._;„-i.i 

City  of  Philadelphia    _ — „ — r — 

HOV  Coalition      ...w  .  f,  ;,„... — ;X-.~ 

MacAndrews  t  Fortes  HoMmp.  lat .^-.J-^j. .^ 

Medical  College  of  On*  ..... i.._-.i_. — :.. — . 

Metro  .—_ , — ■ . 

Morton  International      - •—.- 

Mothers  Against  Drunk  Driving  (MADO)  , -._ — 

National  School  Health  Education  Coalition  

New  York  State  Ihruway  Authority  ,~. 

Regional  Transit  Authority  ~— 

Southeastern  Pennsylvania  Transit  Autlwnty  

Toledo-Lucas  Port  Authority 

McLeod  Watkinson  i  Miller  (For  American  Assn  of  Crop  Insurers)  , 

Mcleod  Watkinson  t  Miller  (For  American  Mushroom  Institute) 

McLeod  Watkinson  t  Millet  (For&neral  Mills!    


Eipenditures 


2JK)0e0 

3.00000 
240000 

30000 
3.00000 

2.500  00 
16.66800 
6.25000 
10.00000 
3.00000 
4.60000 
1.60000 


»jN 


$Z2.» 


2.00000 


11.25000 
1.50000 

»b« 

7.20000 
48.00000 
28.707  50 
18.17500 

4.5O000 

1792500 

42.50000 
3U1250 
430000 

iliSOJJO 
641000 


4.029  JO 

2.69265 

1.80000 

3.75000 

3.000  OO 

1.600  00 

70000 

90000 

3.00000 

1.40000 

1.50000 

75000 

270000 


3.7S0il0 
12.00 

18  00 
9  81 

2.250  00 
27100 


U.ISIOO 

9.091  00 

2.15891 

11250 


540S1 
4I7J0 
S4i.M 


14781 

61 45 


320JI 

19304 


10500 


360000 

750  00 

1.400  00 
800  00 

imM 

IMOOO 

136000 



3  600  00 

700  00 

3600  00 

150000 

2JOOO0 

ntje 

— ^ -- 

"    V9» 

93796 

9.00000 
150000 
1.60000 

6.000  00 
t.000  00 

2.20000 

IS  743  S3 

50000 

3175 

455  00 
210  SO 
45000 

3.90000 
9.000  00 
43.50000 

litnn 

2.50000 

7.15000 
4  00000 

379  SS 

8.33332 
210000 

450000 

24  99999 

1300000 

7  50000 

2.922  00 
4.65625 

193.06 

24084 


CONGRESSIONAL  RECOREX— HOUSE 


September  9,  1992 


Orgini2ilH)n  or  InOividujI  Filing 


Ptiysicians  tix  Social  Rtsponsiliility.  1000  I6lti  SlrW  m.  1810  Wasliinjtoii  DC  20036 

Ineodoit  M  Pierra.  5301  IKisconsin  *w  ,  m.  «450  Washington  OC  20015 

Walent  F  Pinson.  1724  Massachusetts  Avenue  NW  Washington  OC  20036 

Martha  RkW  Ptotkin.  2300  M  Street,  m.  #910  Washington.  OC  20037 L  I" 

Podejta  Auociates.  Inc.  424  C  Street.  NE  Wasliington.  DC  20002 , 

Do     


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


StepHenPodlot,  talOOtfl  IgJO-054  Milan.  Ml  4JI60  7 

David  Poissofi.  2001  Pennsylvania  Ave .  I«W  Washington  DC  20006 

Anne  L  Polansli».  777  Horth  Capitol  St .  N£,  Suite  805  Washington.  OC  2do62  .  „....„„ 

Jean  S  Watseli.  50  F  Street.  NW.  11100  Washington  OC  20001 

Richard  J  ftHlKli.  50  F  Street.  NW  11100  Washington  DC  20001  „ 

M  A.  PoUin.  100  Nt  Adams  Street  Peona.  IL  61629-1430         ^  ., 

Hart>  L  Ponder.  815  16th  Street.  NW.  #707  Washington.  DC  20006    , 

John  F  Pontius.  130  North  Carolina  Avenue.  St  Washington.  DC  20003  .... \.^..' 

RoHert  J  Pomers.  101  Constitution  Avenue.  NW  Washington  OC  20001 

Prather  Seeget  Doolittle  t  Farmer.  1600  M  Street.  NW.  7th  Floor  Wasnmgton.  OC  20038  . 

Do 

Do      

Price  Watertiouse.  1801  K  St .  NW.  1700  Washington.  DC  20006 ." 

William  Pnndle.  1725  K  St .  NW.  1914  Washington.  OC  20006 _    „.„ 

George  W  Pritts  Jr .  1745  Jettefson  Daws  Hw» .  11200  Arlington  VA  222% ."_.„J 

Pro-lite  Congressional  District  11.  PO  Sa  727  San  Carlos,  CA  94070  , 

Proiect  Advisory  Group.  1625  K  Street.  NW,  1725  Washington  OC  20006  'u 

Gerald  R  Prout.  1627  K  St .  NW.  #500  Washington,  DC  20006  ....  _. 

Nicolette  P  Psyllas.  5201  leesburg  Pike.  #205  Falls  Church  VA  22041         .    Z"  .'" 
PuBlic  Resource  Associates.  1815  H  Street.  NW.  #«00  Washington  DC  200M  JH 

Todd  Ouis«nt«rry.  1101  30th  Street  NW  Suite  500  Washington  OC  20007  _. 

Theresa  Rabel.  1771  N  Street.  NW  Washington.  DC  20036  _ .' ^ 

W  A  RadJiewicj.  400  H  Capitol  Street  NW  #860  Washington  DC  20001  .    ''~~1^  " 
Ragan  I  Mason.  1156  15th  Street.  NW  1800  Washington  DC  20005  _~ 

Kenneth  E  Raske.  555  West  57in  Street  Neo  York.  NY  10019  __     __     ' 

filer  C  Ravnholt.  723  Intestment  Bidg  Washington.  OC  20005 !_  71" 

RoOen  S  Raymar.  1180  Raymond  Boulevard  Newark  HI  07102 

Clark  I  Rector  Jr .  1400  K  Street.  NW.  11000  Washington  OC  2000S     1     '"' 

Bill  Redding.  214  N  Henry  Street.  «203  Madison.  Wl  53703 

Joseph  M  Rees.  1000  Potomac  Street.  NW.  #401  Washington  OC  20007    . 

Do 
Roheft  S  Reese  Jr .  1341  G  Street.  NW.  #900  Washington.  OC  20005 


Regional  Commerce  t  Gniwlh  Assn.  1021  Kingsway.  #6  Cape  Girardeau  MO  UTOl 
R«id  (  Pnesl.  701  Pennsylvania  Anemic.  NW  Washington.  OC  20004 „ 

Do _ 

Do 

Do  

0« .. , _ 

Oo _ _ ■       ""■  

Do  

RenewaPle  Fuels  Assn.  One  Massachusettes  Ave,  NW,  1820  Washington  OC  20002 
Diane  Rennefl.  1718  Connecticut  Avenue.  NW.  #700  Washington.  DC  20009 
Reserve  Officers  Assn  of  the  US.  1  Constitution  Ave .  NE  Washington  OC  20002 
Allan  R  Reiinger.  1150  Connecticut  Ave .  NW.  #1200  Washington  DC  20036 
Mark  E  Rey  1250  Connecticut  Avenue.  HM  Washington  DC  20036 

Do  .  ,  

Michael  S  Reynolds.  900  Threadneedie  Houston.  TX  77079 


James  E  Rich  ir .  1401  Eye  Street  NW,  #1030  Washington  OC  20005 
Jefliey  K.  Richard.  1620  I  Street.  NW  Suite  300  Washington,  DC  20006  

Alan  K  Richards.  1025  Connecticut  Ave .  NW.  #1200  Washington  OC  20036 
John  C  Richardson.  lOl  Part  Avenue  New  York.  NY  10178 
Kevin  C  Richardson.  2001  Pennsylvania  Avenue  NW  Washington  OC  20006 
Lois  Richerson.  1724  Massachusetts  Avenue.  NW  Washington  DC  20036     . 
Lariy  D  Rickards.  1112  16th  Street.  NW.  #100  Washington  OC  20036 


Carol  A  Risher.  1718  Connecticut  Ave.  NW  7th  Floor  Washington  DC  20009-1141 

Mark  R  Riso.  1920  N  Street.  NW  Washington  DC  20036 

William  R  RiU.  2000  K  Street.  NW  #800  Washington  DC  20006 

U  Rolibins  Associates.  420  7th  S« .  S£  Washington.  OC  20003 __    I 

Oo 

Do _ _ ■  ■ 


Ot. 
Oi. 
Ol. 
k. 


1  Rotefts.  187S  Conneclcul  Ave.  MV  11016  Washington  DC  20009 
.  W  Robinson.  220 1  Street.  NE.  1280  Washington.  DC  20002-4362 
Mn  RoPison,  1  Massachusetts  Avenue,  NW.  #800  Washington  DC  20001 


Robison  International.  Inc.  1  Massachusetts  Ave  NW,  #800  Washington  OC  20001 

Michae*  A  Rock.  555  13th  Street.  IW.  Suite  450  West  Columbia  Souare  Washington  OC  20004 

Michaet  J  Rock.  50  F  Street,  NW,  »1 100  Washington.  DC  20001  '""' " 

David  B  RKkland.  1705  DeSales  Street.  NW  8th  Floor  Washington  OC  20036       7 '.       "~^'~' 

Frances  F  Rogala.  1111  19th  Street.  NW  #1220  Washington.  DC  20036-3603         J~ ' 

1^  Rogers.  818  Connecticut  Ave  ,  NW  #200  Washington  DC  20006  "  ~ '" 

Rotn  (  Wells.  1737  H  Street  NW  Washington  OC  20006  '     -••—•-■ 

Bin>ltRog$tad.  1730  K  Street,  NW  #1200  Washington.  OC  20006  "     """ 

Gcofll  I.  Rttolson.  PC  Boi  18300  Greensboro,  NC  27419 


c/o  Dow  Uhnes  i  Albertson  1255  23rd  Street,  NW  Washington.  OC  20037 
Join  C.  Ronty.  1511  K  Street.  NW,  #723  Washington.  DC  20005 
J  Patrick  Rooney.  7440  Modland  Drive  Indianapolis  IN  46278 
Barbara  Roper.  1424  16th  Street,  m.  #604  Washington  OC  20036  Z""' 

Richard  Rosen  5010  Wisconsin  Ave .  m.  #118  Washington  DC  20016 
Sara  Rosentiaum.  122  C  Street,  m  Washington.  DC  20001                  .  .„!..!.  .'Z'""!  ' 
Edwin  Rothschild.  1120  19th  Street.  IM  Suite  630  Washington.  DC  20036  "~ " 


I  C  Rountite.  Suite  1000  1776  Eye  Street.  NW  Washington.  DC  20006 
IM  J.  Rwle.  50  F  Street,  NW  #1080  Washington  OC  20001 
lto«Bt  E  Rude.  4500  Vestal  Parkway  East  Bmghamlon  NY  13903 
Ruder  Finn.  Inc.  1615  M  Street.  NW  #220  Washington  OC  20036 
G  J  Thomas  Sadler  Jr.  1155  Connecticut  Ave  ,  NW  Washington  DC  20036 
Saianon  Auociatcs.  lac.  1701  K  Stitct.  NW  1400  Wasluogton.  DC  20006  .. 
B( 

Ol 


Employet«;iient 


National  Assn  of  Surety  Bond  Producti*'  „...._:. 

National  Cable  Television  Assn.  Inc  . . __. 

Police  Eiecutive  Research  Forum      ..._„.„ 

Airport  Operators  Council  International .„ 

Allied-Signal.  Inc .....„, 

American  Assn  ol  Airport  Eiecutives  „, 

American  Newspaper  Publishers  Assn  ;. 

Committee  for  America  s  Copyright  Communily  

Computer  I  Business  Equipment  Manufacturers  Assn  . 
Digital  Equipment  Corp 

Eidak ~. 

Genentech.  Inc         „.„ -, „ .. 

National  Artists  Equity  Assn ~ 

National  Assn  of  Broadcasters 

National  Conference  of  Bankruptcy  Judges 

Unilever  United  States.  Inc 


Electronic  Industnes  Assn    ,  ..._.,___,._„.... 

Solar  Energy  Industnes  Assn  ..... , 

American  Hospital  Assn    :. _._ „ 

American  Hospital  Assn  ,.. .„. 

Caterpillar.  Inc •,,_2 

Department  for  Professional  Employees  JIFl-dib  [..',—-2 

Caron  Foundation  ...._......;;... 

United  Brotherhood  of  Carpenters  and  Joiners  ol  Ainiiica .. 

Banker  s  Assn  for  Foreign  Trade 

John  Hancock  Mutual  Life  Insurance  Co [.^ 

Lead  Industries  Assn.  Inc  _„_...,. 

Chrysler  Corporation  ....,...;.«.;_««,... 

Alliance  to  Save  Energy     „__ ^ ,.„ 

Rockwell  International  Corp  __„. . .„ 


FMC  Corporation     

National  Assn  of  Accredited  Cosmetology  Schogb  . 


Cement  Kiln  Recycling  CoalitiM  . 
National  Assn  ot  Broadcasters . 


Brotherhood  ol  Railroad  Signalmen   

Savings  &  Community  Bankers  ol  Amentl 

Greater  New  York  Hospital  Assn    

Hawaiian  Sugar  Planters  Assn  ^ 

Heilring  Lindeman  Goldstein  (  Siegal  (For.W  Co(pof>tiDi4  ... 

American  Advertising  Federation _■ ^ 

Sierra  Club  _ J^iJ....,:..l 

National  Coalition  Burn  Center  HospiUlt  .....II"; ZIZII 

Songwriters  Guild  of  America  ._ .«... _J._.;...._1 

Philip  Morns  Management  Corp ........... ^^.^'^lZ'Z 


Receipts 


ABB  Atom,  Inc  

City  ot  Cleveland,  Department  ot  Port  Control 

City  ol  Philadelphia 

Henschei.  Inc  

Robert  E  Derecktor  of  Rhode  Island,  iiit"...l~ 

State  ol  New  Jersey  _ .^ 

SPO  Technologies   ,..„ /■„  ', 


AssKiation  ol  American  Pubhshets 


Joseph  E  Sanori  Jr .  1901  Pemsytvama  Ave .  NW  lOlh  Floor  Washington.  OC  20006 


Nonprescription  Drug  Manufacturers  Assn 

American  Forest  Resource  Alliance 
National  Forest  Products  Assn 
Vista  Chemical  Company 

Shell  Oil  Co  

J  Richard  Government  Strategies  (For  City  o(  Foiit  Worth  Cwier  iter  Municipal 
Development) 

Health  Insurance  Assn  of  America.  Inc  

Morgan  Lewis  &  Bockius  (For  Undenntnten  al  Lloyd's  LomlonI   

Electnjnic  Industries  Assn  ^ 

National  Cable  Television  Assn.  Inc \^JZZIZ~Z.. 

National  Assn  of  Area  Agencies  on  A|iii|  ...,__ „ ,' 

Association  of  American  Publishers '....:.Z"~Z''ZZ7Z 

American  Mining  (Congress „.  .      "'""■■   ■■■""; 

National  Comm  to  Preserve  Social  S«ciintf  »'iiiJ(ciji»'"ZV7".."!7"l 

Authors  Guild    .._ _ 

Cantor  Fit;gerald  t  Co  Inc „_ ...'I^     .    ' ' ' '  I"  !" 

New  York  State  Housing  Finance  Ajenqi 

Phoenix  House  Foundation  . ^,... 

Reed  Services.  Inc  __.,.! 

Scholastic,  Inc  '_,„ 

Warburg  Pmcus  Capital  Corp  ...i,.....™..,.. 

West  Fed  Holdings,  Inc 

Environmental  Defense  Fund 

Minority  Business  Enterprise  Legal  Defense  t  Education  Fund 
Robison  International.  Inc  (For  British  Aerospace.  Incl 
British  Aerospace,  Inc  (Government  Programs  Office) 
Union  Pacific  Corp 

American  Hospital  Assn 

Times  Mirror  Magazines,  Inc  ;.„;.".! 

Interturfime  Corp 

US  English    

Dolasco.  Inc  

American  Business  Conference.  Inc 

CIBA-GECV  Corp 

Canadian  Steel  Producers  Assn 

Hawaiian  Sugar  Planters'  Assn 

Golden  Rule  Insurance  Company ..1....  I 

Consumer  Federation  of  Jkmerca  .„ _ .....!..,.,  ."'.'. 


Children  s  Defense  FumJ 

Cifiien  Action  Fund     

BP  America.  Inc    _, 

BR  Services.  Inc 


New  York  State  Electric  t  G>s  Cofp  

Republic  ol  Croatia.  Washington  Office  . 
Waste  Management.  Inc 
Ebasco  Services  Inc 


Flash  Technology  Corporation  ol  Amend  . 

Indiana  Electnc  Assn    

Indiana  University ..i___ii. 

MSE  Corp       .._..........: 

United  Student  Aid  Fun*  ;:......... 

International  Mass  Retail  Assn 


12.57682 

2.237  00 
84270 

587  50 

16.931  25 
3.000  00 
1.700  00 
2.000  00 
1.00000 
8.000  00 

5,000  00 
9  600  00 
1.000.00 


1.97128 
878756 
5.04923 


7.770.60 


8  75004 
6.15000 


2.500  00 
320  OO 


1.87500 
2500 


4.400  00 


46000 

36.82500 

2.784  00 

1.00000 


875  00 
3.262  50 
5  000  00 
2,500  00 
3  200  OO 
14.360.00 


9.02375 
345900 

7.50000 
6.469  00 
180.100  00 
6,500  00 
5.85953 
3.750  00 
1,500  00 
1500  00 

500  00 
23.235  00 


3000  0C 
2.813  00 


2.00000 


3.809  00 

7.500  00 

1470000 

6.750  00 

30000 

43.530  00 

900  00 

29700  00 

34  765  00 

15.750  00 

1.000  00 
3.600  00 
10  50000 
7.354  29 


4.96854 

85125 

3.48600 

4  533  00 


7,63300 


60000 

500  00 

32^000  00 

81200 

6.000  00 

7.800  00 

22.70000 

10.800  00 

52800 

4.980  00 

6.250  00 


Eipenditures 


14  702  26 
192  56 


SI  12 

1,320  03 
139  58 
25  00 
23107 
102  36 
19131 

128  87 
147  98 
82.50 

»i79 

46182 
982  49 


180  13 

226  21 

1500 
10  00 

31814 

35124 

10.93317 


700  00 


4300 
1,025  00 


659  68 

418  64 

286  75 

15.508  99 


71803 
6540 

174  76 

160  61 

306.699  52 

38126 

26.082  13 


2.450  00 
16.45427 


338  59 
146  01 


603  00 
634.00 
423  00 

988  00 

580  00 

1.236  00 

300  00 


3.38091 
1812 

1  120  87 


157  13 

25  00 

3.710  22 


19400 

222  78 

1.000  00 

25.621  65 

139  64 

153  50 

2.967  75 

295  26 

139 


Fein  R  Sanchei.  3625 
Stuart  A  Sanderson.  1! 
Peter  G  Sandlund.  173 
C  Patrick  Sankey,  501 
James  0  Santmi.  1101 

Oo    

Do 
Susan  Sarason,  211 IV 
Save  Our  Security.  133 
Thomas  J  Scanlon,  32- 
Mark  S  Schachl.  2000 
Harold  A  Schaitberger 
Michael  T  Schilling,  li 
Ella  M  Schiralh.  2001 
Karin  Schmerler.  2300 
Robert  Richard  Schmit 
Arnold  M  Schneider.  2 
Carl  J  Schramm.  1021 
H  B  W  Schroeder.  10 
Schwabe  Williamson  I 

Oo  

Do  _:.-. 

Do    

Do 
Carl  F  Schwensen.  41 
Gregory  R  Scott.  134! 
Michael  Scott,  900  17 
R  Denny  Scott.  101  C 
Walter  J  Suudlo.  14C 
Charles  M  Seeger  III, 
M  Mark  Seklecki.  50 
Seven  Months  Sessior 
Victoria  McKeniie  Shi 
Kevin  1  Shannon.  201 
John  Hunter  Sharp.  1 
Ouinlan  1  Shea.  192( 
Peggy  A  Sheehan,  \l 
.Vndrea  Sheldon.  139 
Karin  P  Sheldon.  90( 
Zack  H  Shelley  Jr .  1 
Peter  B  Sherman  11 
Carl  Shipley   1575  E) 

Do 
Elaine  Shocas.  555  t 
Susan  Siemietkowski 
Howard  J  Silver.  15; 
Lindsay  Simmons,  li 
Charles  W  Simpson. 
Albert  M  Sims,  HOC 
Donna  L  Smgletaiy. 
Skadden  Alps  Slate ' 
Oo 
Do 
Scott  Sklar.  777  N  I 
Glen  J  Skovfiolt.  PO 
Slephan  K  Small.  1 
Robert  G  Smerho.  2 
Edward  Del  Smith  ! 
Oo       


9,  1992 


Eipendiluffs 

82 

14.702  2« 

00 
70 

192,S6 

50 

25 
00 
00 
00 
00 
00 

00 
00 
00 

28 
56 
23 

60 

5812 

1.320  03 
139  58 
25  00 
23107 
102  36 
19131 

128  87 
147  98 
82  50 

25179 
46182 
982  49 

04 
00 

00 
00 

00 
00 

00 

180  13 
226  21 

15  00 
10  00 

31814 

35124 

10.933  17 

700  00 


43  00 
1.025  00 


659  68 

41864 

286  75 

15  508  99 


71803 
65  40 

174  76 

160  61 

306.699  52 

38126 

26.082  13 


2.45000 
16.15477 


338  59 
146  01 


603  00 
634  00 
423  00 

988  00 

580  00 

1.236  00 

300  00 


338091 

18  82 

1  12087 


tS7l3 

2S0O 
3.71022 


194  00 

222  78 

1.000  00 

25.621  65 

13964 
153  50 
2.947  75 
295  26 
139 
800  98 


September  9,  1992 


CONGRESSIONAL  RECORD— HOUSE 
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organisation  or  Individual  Filing 


fell.  R  Sancriu,  3625  R  Slrftt,  NW  Washington.  DC  20007        

Stiian  A  Sanderson,  1920  N  Strwt,  NW  Washington  DC  20036 -...^_..>-.. 

Mn  G  Sandlund.  1730  M  Street.  NW,  Suite  602  Washington,  DC20036  ..._.. .. 

C  Patrick  Sanl«».  501  School  Street,  SW.  8th  Floor  Washington.  DC  20024-2713, .w 

James  0  Sanlim.  1101  King  Street.  1350  Weiandna.  VA  22314  „._.._„; 

Do  r*- 

Do --■ ••• 

Susan  SinsHi  2111  t*iison  Boulevard.  11000  Arlington,  V»  22201 ___..--.. 

Save  Our  Security.  1331  F  Street  NW  Washington,  DC  20004.1171     ™-^ -. 

Thomas  J  Scanion,  3248  Prospect  Street,  NW  Washington.  DC  20007 .._.™.w„. 

Mark  S  Schachl.  2000  0  Street,  #240  Sacramento,  CA  95814  .  . ^.^........^ 

Harold  A  Schaitberger,  1750  New  Yort  Ave  ,  NW  Washington,  DC  20006  .......;..—.—,..... 

Michael  T  Schilling,  1001  19th  Street  North,  1800  Arlington,  VA  22209 .._ 

Ella  M  Schiralli  2001  Pennsylvania  Avenue,  NW  Washington,  DC  20006 .,....,:... 

Harm  Schmerler,  2300  M  Street,  NW,  1910  Washington,  DC  20037  ........... 

RoOert  Richard  Schmitl,  112453-047  PO  Boj  8000  Bradford.  PA  16701-0980 _ ., 

Arnold  M  Schneider.  2045  lunOy  Ave  San  Jose,  CA  95106  —•■.••; 

Carl  J  Schramm.  1025  Connecticut  Ave ,  NW  Washington  DC  20036         

H  B  W  SchroeOer.  1016  I6th  Street  NW,  bth  Floor  Washington  DC  20036  ^  ,^  — ■ 
Schwabe  WillmnsoB  t  IKyjtt.  2100  fennsylvJW  A«..  MW.  1670  Washmglon.  00  2003? 

Do     '-ZI'IZZ'. : ~; --••■••- -" — r---— 

Oo  ■'•"- 

Do  "- 

Carl  F  Schweosen.  415  2n(J  St .  W.  1300  Washingtofl.  DC  2O0O2 :. 

Gregory  R  Scott   1341  G  Street  NW  1900  Washington.OC  20005 


Employer/Client 


American  Methanol  Institute 

American  Mining  Congress  

Council  o(  European  &  Japanese  National  Shipowners'  tasii  . 

American  Road  &  Transportation  Bu-lders  Assn 

American  Escrow  Assn        — -^ ^ — 

Conference  of  National  Park  Concessioners  ...._: — .. 

National  Tour  Assn.  Inc 

EBasco  Services  Inc  ...... : .-- 


Michael  Scott  900  17th  Street  NW  Washington,  DC  20006 

R  Denny  Scott,  101  Constitution  Ave ,  NW  Washington,  DC  20001 . 

Walter  J  Scjudio  1401  Eye  Street,  NW  Suite  1030  Washington,  DC  20005  

Charles  M  Seeger  III  2000  Pennsylvania  Ave  ,  NW,  16200  Washington,  DC  20006 

M  Mark  Seklecki,  50  F  Street,  NW,  11100  Washington,  DC  20001       ^       ^     Wmko" 
Seven  Months  Session  lor  Congress,  4210  Spicewood  Springs  Road,  1202  Austin  «  78759 
Victoria  McKeniie  Shain,  1710  Rhode  Island  Avenue  NW,  1300  Washington,  DC  20036 

Kevin  I  Shannon  2001  Pennsylvania  Ave  ,  NW  Washington,  DC  20006  ,_... 

John  Hunter  Sharp,  1129  20th  St    NW,  1300  Washington  DC  20036  ..-^ .™- - 

Quinlan  J  Shea   1920  N  Steet,  NW  Washington  DC  20036  ..„■...__- — .-. 

Peggy  A  Sheehan   1401  New  York  Avenue,  NW  41100  Washington,  DC  2000S 

.Vndrea  Sheldon,  139  C  Street  SE  Washington.  DC  20003         ,- :..-... 

Kann  P  Sheldon.  900  17th  Street,  NW  Washington,  DC  20009    ^    ^^ ='-— 

2ack  H  Shelley  Ir    1331  Pennsylvania  Avenue,  NW  Washington.  DC  20004 ^,„,.-.__..i. 

PelerB  Sherman   1146  19lh  Street.  NW  Washington.  DC  20036        — — -^ — 

Carl  Shipley,  1575  Eye  Street,  MW.  •325  Washington.  DC  20005 ■ 

Elaine  Shaas  555  New  Jersey  Avenue.  It*  Washington,  DC  20001    .....; 

Susan  Siemietkowski.  1601  Duke  Street  Aieiandna  VA  22314   -■■■■ 

Howard  I  Silver,  1522  K  Street,  NW  1836  Washington,  DC  20005  ^_,. -•.-... 

Lindsay  Simmons  1701  Pennsylvania  Avenue,  NW  Suite  650  Washington.  DC  20006 . 

Charles  W  Simpson,  555  13th  Street,  NW,  «410W  Washington.  DC  20004 

AlOert  M  Sims,  11006  Hampton  Rd  Fairfai  Station  VA  2^039 ^^.■■^■■^ — ■<■■■■■■■■ 

Donna  L  Smgletary,  1101  30th  Street.  NW  Suite  500  Washington,  DC  20007  ._^.,     ^..... 
Skadden  Arps  Slate  Meagher  &  Flom.  1440  New  York  Avenue,  m  Washington.  DC  20005  .,. 

Oo 

Do 
Scott  Sklar  777  N  Capitol  St  NE  1805  Washington,  DC  20002 
Glen  J  Skovfiolt  PO  Bo«  524  Minneapolis,  MN  55440-0524 

Slephan  K  Small,  122  C  Street,  MW  1240  Washington  DC  20001  

RoPen  G  Smerko.  2001  I  St    NW  4506  Washington,  DC  20036  -.".. 

Edward  Del  Smith  905  16th  Street.  NW  Washington,  DC  20006  —■— - 

Do  I : ' V ■— - 


Benchmarks.  Inc  dor  Inl'l  Racouel  t  Sports  Cliib  I 

California  Rural  Legal  Assistance.  Inc      

international  Assn  of  Fire  Fighters 

IRW,  Inc  , 

Electronic  Industnes  Assn  _ —. — ,~. — :. 

Poke  Eiecutive  Research  Fonioi     —.. 


American  Assn  of  Classified  School  Employees 

Health  Insurance  Assn  of  America.  Inc    .., 

Consumers  Power  Co  — 

Los  Angeles  Department  pf  Water  I  Po««  — _ 

Nichols  Institute — 

Oregon  Steel  Mills.  Int — '...._ 

PutJiic  Generating  Pool   

Tri-Met 


Receipts 


National  Assn  pf  Wfieat  Growers 
Philip  Morris  Management  Corp 
Wilderness  Society 


1.40000 

30000 
500  00 

6.00000 
3141300 

2.86500 
27.300  00 

9.00000 

22.490  46 

JJ40.00 

62S00 


Eipenditurts 


United  Brotherhood  of  Carpenters  t  Joinefs  ot  Ameoei . 

Shell  Oil  Co       .- 

Chicago  Mercantile  Eichanjt  _; — 

American  Hospital  Assn   -_ ■- — 


Appott  LaOoratones 

Electronic  Industries  Assn 
Natural  Gas  Supply  Assn 
American  Minmg  Congress 


4S0.0O 

11600 

8.000  00 

2  903  25 

2.197  96 

54213 

6.23691 

8.41941 

2.87S00 

1.15626 

1.91243 

69875 

50000 

4.060.00 


Do 
Do 
Do 

Do    : I -.:.. 

Do 
Do 
Do 
Do 
Do 
Do 

Do 

Do 
Do 

Do  "^v -■  •■■ 

Do 
Do 
Oo 
Do 
Do 
Do 

Geotfm  RW  Smith  1455  Pennsylvania  Ave,  NW  1650  Washington.  DC  20004 
Jeffrey  A  Smith   1600  Wilson  Boulevard,  11000  Arlington,  VA  22209 
Keith  H  Smith   1455  Pennsylvania  Ave  NW,  41260  Washington  DC  2C004 
Ph.lip  Hardy  Smith  2555  M  Street,  NW  Washington,  DC  20037 

Stephen  Merrill  Smith,  1899  L  Street,  NW,  5th  Floor  Washington,  DC  20036     ^ 
Smith  Dawson  t,  Andrews.  Inc.  1000  Connecticut  Ave  ,  NW.  1302  Washington.  DC  20036 

TI>oma%  Sneeringer.  1025  Ihomas  Jefferson  Street.  NW.  1700  E  Washington.  DC  20007 
Oo 


National  Cooperative  Busioets  Asm  ^ :...= — - 

Traditional  Values  Coalition  — •,, — r< 

Wilderness  Society —;>• — ----; 

General  Electric  Co  -^ — ■ 

Dunaway  i  Cross  (For  Industrial  Tnicli  tew) . 

Eagie-Picher  Industries  Inc    

Western  Southern  Life  Insurance  ■ — . — 

American  Fed  ot  Teachers      _ ™«-.. 

Society  of  American  Florists      — _-,™ — ....i.— . 

Consortium  of  Social  Science  AssM  ....i — »— .- — 

Jackson  i  Kelly  ; — — 

Morrison  Knudsen  Corp       1 — ._.-«.- . 

Performance  Engineering,  Inc  __. :. — ■- 

Cement  Mn  Recycling  Coalition   ™„,....^..™. — 

American  Electronics  Assn -.- 

Computer  i  Business  Equipment  Manufaclunfs  ta*  . 

Council  on  Research  I  Technology       - 

Solar  Energy  Industnes  Assn       ,. - 

Honeywell,  inc  ■ .- —.■-. — ■■^■^-~ — 

Peaoody  Holding  Company,  inc — ■ ■ ■ 

Chlorine  institute,  inc  .■ • 

E  Del  Smith  and  Company  (ForBngM  t  AssKi^tn)  — : 

E  Del  Smith  &  Company  (For  BEMS)         ■■— ■■ •■ 

E  Del  Smith  and  Company  (ForCaiifomia  Independent  Oil  PioOiictrs  Assnl 
£  Del  Smith  t  Company  (For  Calleguas  Creek  Flood  Preventionl 

E  Del  Smith  and  Company  (For  Cement  importers  Group)  - 

E  Del  Smith  t  Company  (For  CenteiPort  Infl)     — ..-,_.. 

E  Del  Smith  i  Company  (For  Circus  Circus  Enterprises,  Mi 

E  Del  Smith  and  Company  (For  City  of  Anaheim  Cwic  Ccntec) ,-... 

E  Del  Smith  I  Co  (For  City  of  Anaheim  Putlt  Utilities!     , — 

E  Del  Smith  and  Company  (FcrCity  of  Laguna  Beach  CA)    _..  ..^. ■■ 

E  Del  Smith  and  Company  (for  City  ot  Long  Beach,  CA,  Oepi  of  Oil  Pcopeilie) 
E  Del  Smith  and  Company  (For  City  of  Long  Beach  CA  Intergovernmental  Re. 
lations) 

E  Del  Sm.tn  i  Co  (For  City  ot  Santa  Barpara) — ^- — — . 

E  Del  Smith  ana  Company  (For  City  ot  Santa  Monica) ■  ...."— 

E  Del  Smith  *  Co  (ForOty  of  Victprville,  CA) 

E  Del  Smith  and  Company  (FprCounty  of  LA  Community  Development  Com. 

mission) 
£  Del  Sm.Ih  and  Company  (For  County  of  Los  Angeles) 
E  Del  Sm.tn  and  Company  (For  Hidden  Valley  Resources  Inc) 
E  Del  Smith  and  Company  (For  Long  Beach  Naval  Shipyard  Employees  Assn) 
£  Del  Smith  I  Company  (For  National  independent  Schools  Assn) 
E  Del  Smith  and  Company  (For  Northern  California  Power  Agency) 
£  Del  Smith  and  Company  (For  Port  of  Hueneme,  CA.  Ouiaiil  Harlw  District) 

E  Del  Smith  and  Company  (FprPprt  of  Lpng  Beach.  CA) 

£  Del  Smith  and  Company  (for  Signal  Landmark,  Inc) „■ 

£  Del  Smth  (  Company  (For  Teague.McKevett  Company) -. — • 

McCulchen  Doyle  Brown    (lor  Animal  Health  Institute)  — — 

Ame'icar  Watennays  Operators,  Inc  — ■■■■, y~ 

French  i  Company  (For  Wheels.  Inc)  -..- , , 

International  Speedway  Corp  - — • — '     ■    " — 

National  Mrtorsports  Coram  of  »ccu$.fl».  Ik ~~—'-. ^- 

Ensco.  Inc   - > ■ — —. ■■  -■■ 

(;pf|^  .,. ^ ;-«- — . — ~~ — ^- 

N  Y  Metropolitan  fransijortation  Agency  -■■ 

Katten  Muchm  2avis  I  Domprpff  (for  Oovenmuehle  Mortgage  Inc) 


3jBBO.vO 
11.602  26 


mot 

537  00 
2.412  00 
5.775  00 
1.200  00 


Oo 
Do 
Oo 
Do 
Do 

Do 
Do 
Do  . 
Oo 


Randall  D  Snodgrass.  666  Pennsylvania  Ave   St  tXastimpon.  KTWXl 

Wallaces  Snyder,  1400  K  Street  NW,I1000  Washington  DC  20005  «.  „„. 

Society  for  Human  Resource  Management,  606  North  Washington  Street  AleunUnj.  VA  22314 

Andrea  L  Solar?,  750  First  St ,  NE  Washington  DC  ^00:i2-tH7         ^.^ .-■■•- 

Thomas )  Soles  Jr ,  4201  Lafayette  Center  Drive  Chantm,  VA  22021-123O -..., 

Vincent  R  Sombrotto.  100  Indiana  Ave   NW  Washington  DC  20001        . 

William  A  Sonntag.  1101  Connecticut  Ave .  NW.  1700  Washington.  DC  2M36 
Sonosky  Chambers  Sachse  i  Endreson.  1250  Eye  Street,  NW  Washington,  DC  20005 

Do - 

Do   „...._,-.—. ; ; •' y:-— ;v- 


Katten  Muchm  i  Zavis  (For  Environmental  Tai  Policy  Alliance) 

Katten  Muchm  Zavis  i  Dcmbroff  (For  Future  Water  internalenii)  

Katten  Muchm  2avis  (For  Illinois  Housing  Development  Authority) — 

Katten  Muchm  Zavis  (For  Intercargo  Insurance  Co) 

Jewelers  of  America  ^    . ,.  „        t 

Katten  Muchm  2avis  t  DombraH  (For  NalKinif  Assn  of  InOeoendent  Colleges  ( 

Universities) 
Katten  Muchm  2avis  (  Dombroft  (For  Natural  Gas  Vehicle  CoaliteD 
Katten  Muchin  Zans  t  Oomproff  (For  Northwestern  Memo<ial  Hospital) 

Kanen  Muchm  Zavis  t  Dombroft  (For  Regional  Transportation  AullnnQ) 

Katten  Muchm  Zavis  i  Dombralf  (For  Software  Publishers  Assn) 

National  Audubon  Saiety  

American  Advertising  Federation  „_. ■, __._„-.. 


IJOOW 
6.75000 
11.50000 
9.00000 
6.800  00 
15.00000 
12.64000 
12.48000 
2.850  00 

22,39500 

2.40000 
2.400  00 
3.600  00 


12.705  00 
1.500  00 
2.70000 
2.40000 

22.500  00 
4.50000 

30.906  00 
7.50000 
1.200  OO 
2.920  00 
1.000  00 


47  00 


470  40 

5.707  50 

73132 

21.770  00 

15810 

2,052  94 


14065 


415.40 


699800 
37  47 
147  07 
8190 
549  84 

243597 

23890 
5796 


Il2j0t 


2956  52 
7235 


50000 

144  99 

1.00000 

17i0 

6500 


2500 
25  00 
25  00 
963665 
675  00 


30745 
773  61 

200  42 


3.90944 

2.73607 


asiBk 
vsaat 

U33J3 

2421 25 


American  Psychological  Assn     - — 

Sheet  Metal  t  Air  Conditioning  Contractors  Nat'l  Assn 

National  Assn  ot  Letter  Garners 

Smith  Buckiin  t  Assaiates  (Foi  National  Ajja  ol  Helal 

Alaska  Native  Health  Board    

Assmiboin*  and  Siooi  Tribes  — 

Class  of  Native  Alaskan  Ptiinti«s 


34125 
1072  50 
1543  75 

3  363  75 
1.527  50 

4  907  50 


2  388  25 

105  79 

20  00 

2,339  35 

47  91 

3.27610 

193  06 
1.000  00 


4000 
110  00 


2.95000 
6.87500 

2.00000 

5J186i 


not 

1500 
5900 
5100 
4500 

79  50 


1.02000 

30.00000 
4015 
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Or|3ni2atw  or  InDividual  Filing 


Oil 

Do 

Oo 

Do  . 

Oo 

Ot 

Oo 

Do 


Sortnsen  I  Uniti.  PS.  1201  Third  Avenue.  12900  Seattle,  m  98101-3028 

Oo      

Oo  ' --Z 'r^^ZZZ~~ '"" 

Space  Industriej.  Inc.  101  Couraieotn  Dnve  League  Cilj.  R  77573  . 

Gilbert  P  Spertitij.  1025  Tlwmas  Wterson  Street,  m.  1700  Waslimfton  DC  20007 

Seiejel  t  McDiamiiil,  1350  New  York  Ave .  NW  VHasliinjton  DC  20005-*798 

Do 
loiinW  Sroiia  4201  Latairette  Center  Drive  Chantilij  »»  22021-1230 

lames  Si  Pierre,  900  1 7tri  Street,  m  Washm gton,  OC  20006-25%      ~  "     "_"' 

Melvin  R  Stahl.  1235  Jetterson  Davis  *v» .  Suite  600  Arlmjion  VA  222W " 

Elvis  1.  Stalir  li .  1815  H  Street,  m.  1600  Wasliinpon  OC  20006 

Jane  Suttef  Starte.  2100  Peonsirlvania  Ave .  m.  KOO  Waslwiiton  OC  20037 

Do 


Oo 

Oo 


Lois  Stanley,  Suite  511  1745  lefterson  Davis  Hwy  Ariington  VA  22202 
William  N  Steele.  1700  North  Moore  St ,  21st  Floor  Arlington  VA  22209 
Henry  J  Steenstra  Jr ,  1000  Wilson  Boulevarc),  12600  Arlington  VA  22209 
John  C  Slellman,  1725  Jetterson  Davis  Hwy,  1500  Arlington  VA  22202-4102 
Sleploe  i  Johnson.  1330  Connecticut  Ave  .  NW  Washington  DC  20036 


Lawrence  E  Stevens.  PO  Bo>  U89«  201  Soutn  Mam  Street,  Suite  1800  Salt  lake  City  UT  84147-0898 
Eait  Stevenson,  1977  N  Olden  Ave .  Eil  Suite  222  Ewirg  Township  NJ  08628 
Michael  L  Strang.  PO  Boi  71215  Washington  DC  20024-1215 

Heather  P  Stroup.  1200  1 7;h  Street.  NW  Washington  DC  20036 

John  N  Sturdivanl,  80  F  Street.  NW  Washington  DC  20001  

John  F  Sturm.  11600  Sunrise  Valley  Drive  Reston,  VA  22091  '  '    ~ """■■ 

Austin  P  Sullivan  Jr,  PO  Boi  1113  Minneapolis  MN  55440  '"""""" 

Francis  J.  Sunnan,  16  W.  Walnut  Street  Aleundna.  VA  22301   ..    ~~~''  "'  ""' 


0». 
Do. 

Oo 


Marcia  2  Sullivan.  1000  Wilson  Boulevard.  Suite  3012  Arlington  vii  22209 
Richard  J  Sullivan.  1507  Laburnum  Street  Mclean.  VA  22101  .'. 


Oo 
Oo 

Ot. 

Do. 

b 

Oo. 


Sulliwn  t  Cromwell.  1701  Pennsytania  Ave .  tlW.  KOO  Washington  DC  200O6 
Rehard  J  Sullivan  Associates.  Inc.  1507  Laburnum  Street  McLean  VA  22101 
Do  


Oo 
Oi. 

Oe. 
Oo. 
Oo. 
Oo 


David  A  Super.  1875  Connecticut  Ave ,  NW.  »540  Washington  DC  20009 
Donald  8  Susswein.  1500  K  Street.  NW  1200  Washington  DC  20005 
Douglass  W  Svendson  Jr .  6443  Lily  Dhu  Lane  Falls  Church  VA  22044 
Eileen  P  Sweeney.  122  C  Street.  NW.  4tii  Floor  Washington  DC  20001 
SwiOler  t  Berlin.  Chtd.  3000  K  Street,  NW.  #300  Washington  DC  20007 


Do. 
Oo. 
0>. 
Do. 
0*. 
Do. 
Do. 
Oo. 
Do. 
Oo. 
Do.. 
0». 
Do.. 
Do.. 
Do 


Ivan  Switt.  Pa  Ba  607  Arlington.  VA  22216 " 

Ross  0  Swimmer.  4100  Bank  ot  Oklahoma  Tower  Tola  «  74172-0154 

Do    

Tauarl  t  Associates.  Inc.  1155  15th  Street,  m.  11108  Washington.  DC  20005 

00  _ 

Oo "■         •"" 

Oe ._ .      " 

Do    

Do ; ■■■""_;;         

Melinda  E  Taytor,  2103  Rio  Granie  iliistin,  W  78705 2." 

Sandra  E  Taylor.  1600  M  St,  NW,  1702  Washington  DC  20036         !I 

T  Daniel  Teamo,  1341  G  Street.  NW.  1900  Washington  DC  20005  'I" 
James  M.  Temenak,  PO  Boi  16614  Arlington  VA  22215 


Richard  L  Templeton.PO  Boa  17500  Washington  OC  20041-0500  "~"  ' 

R«hard  Paul  Teske.  1500  «  Street.  NW.  1625  Washington  DC  20005  '""       

Richard  lessier.  1133  15th  Street,  NW,  1640  Washington  OC  20005  _ ' 

Thacher  Prottitt  t  Wood,  1500  K  Street,  m  1200  Washington  DC  20005  ""■         Z     ' 

Dana  S  Thompson,  305  4ih  Street,  HE,  Washington  OC  20002 ~ 

Thompson  t  Mitchell,  700  14th  Street,  m.  1900  Washington  DC  20005 
Thompson  Mann  I  Hutson.  1455  Pennsylvania  Ave .  tM .  Suite  #1 160  WasHm|lon.  DC  20004"' 
Oo  . 


Oo 


lames  L.  Tliome.  701  Pennsylvwia  Avenue.  NW.rtiO  Washington  DC  ioOOi 
Anna  Ihronson.  1025  Thomas  Jetterson  Street.  I700E  Washington  DC  20007 

Oo  


Do. 
Do. 
Oo. 
Do. 
Oo. 


Employer/Client 


Great  Lakes  Indian  Fish  (  Wildlite  Commission 
Hatteras  Tuscarora  Tribal  Foundation 
Houlton  Band  ot  Maliseet  Indians  ol  Maine 
Lac  du  Flambeau  Band  of  Lake  Superior  Chij 

MuHi-Housing  Laundry  Assn.  Inc    _ 

Seneca  Nation  ot  Indians  -,!!  !Z"!17r!Z!.'.T~." 

Shakopee  MOewakanton  Sioui  Community  ol  Mmnesolo  !    Z      "  ™      lil" 

Standing  Rock  Sioui  Tribe „....."".    '     '   ' 

Klukwan,  Inc     _ _ ^ -••-—•-.— -.-v-v--.".- 

Shee  Atika  Inc      IZZIIZIZIZZ."      Z" 

Western  Pioneer.  Inc _.; ....~™™!"I"Z...™"."'!".T!ZZr™" 

Kalten  Muchin  Zans  i  Oombrotf  (For  Electric  Geoeration  Associatioiii 

City  i  County  ol  Denver.  Director  ol  Aviation "Z 

Minneapoiis/St  Paul  Metropolitan  Airport  Commission  . Z~ZZ ' 

Sheet  Metal  i  Air  Conditioning  Contractors'  Nat  I  Assn  _.       ■•—■■^ •;"■ 

Wilderness  Society  "  ~ 

Specialty  Vehicle  Institute  ol  America  ZZZZ  Z 3" 

Public  Resource  Associates  "    "__ 

Eckert  Seamans  Cherin  i  Mellott  (ForBlKkbuster  Eniiertaiiimifiit'Coriij'''        ' 
Eckert  Seamans  Cherin  &  Mellott  (For  Community  Transportation  Assn  oi  Amer- 
ica) 
Eckert  Seamans  Cherin  i  Mellott  (For  Ormet  Corp) 

Eckert  Seamans  Cherin  i  Mellott  (For  Ravenswood  Aluminuffl  Corp) 

Manufactured  Housing  Institute 
Boeing  Company 

TRW,  Inc ZZZZZZZZZZZZIZ'ZZZ"' 

Chrysler  Technologies  Cwo " ZZZZZZZ'         ~   _~' 

Association  ot  Private  Pension  8  Welfare  Plans.  incT'     ~  "'"  _.!? ' 

Parsons  Behle  I  Latimer  (For  Energy  Fuels)    ZZZZZZZZ Z. 

ATR  Defense  Group      ""'       - 

American  Psychological  Assn  (APA) 


American  Fed  of  Government  Employees _...;.._ Z...ZZZZZZ 

American  Newspaper  Publishers  Assn  ,_.       "'"•" '  ""'■.  ~ 

General  Mills,  Inc  Z.ZZZZZZZZ.'.ZZ.ZZZ' 

Frank  Sullivan  Associates  (Forlngalls  Shipbuilders)  .  .LZ"IZZ,ZZZZ^l 
Frank  Sullivan  Associates  (ForlTI  Defense  Corporation)  ......_™"I™J1_?J- 

Frank  Sullivan  Associates  (For  Te«tron,  Inc)     .ZZ'  ■ 

Frank  Sullivan  Associates  (For  Waste  Management  Inc)  ..ZZZZZZ 

Consumer  Bankers  Assn  ...:....;...i.~. 

Alameda  Transportation  Authority  ","""'"' 

Richard  J  Sullivan  Associates.  Inc  (For  American  Airlines) 
Richard  I  Sullivan  Associates,  inc  (For  Association  ol  American  Railniadsl 
Richard  J  Suihvan  Associates.  Inc  (For  Greater  Washington  Board  ot  Washing- 
ton) 
National  Utility  Products  Company 

Ricnard  I  Sullivan  Associates,  Inc  (For  Northeast  Ohio  Regional  Sewer  District) 
Richard  J  Sullivan  Associates,  Inc  (ForPymlechmc  Signal  Manufacturers  Assn) 
Richard  J  Sullivan  Associates,  Inc  (For  Water  Environment  Rtsea/ch  Foundationl 
American  International  Group.  Inc 

Alameda  County  Transportation  Authomy ZZZ^ZZZ 

American  Airlines.  Inc       ^^ Z.ZZZZ'"Z 

Association  ot  American  Railroads     „. ^ :.. " *""""■      ''  .„'" 

Greater  Washington  Board  ot  Trade    \.ZZZZZ  '        " .  ~ 

National  Utility  Products  Company    ZZZZZ.ZZ  ZZ~  ■'"  '„  ZZ' 

Northeast  Ohio  Regional  Sewer  District  .._.! "ZZZZi ZZZZ].  -IZ 

Pyrotechnic  Signal  Manufacturers  Assn ^.ZZZ'ZZZZ"""' 

Water  Environment  Research  Foundation  """'."  

Food  Research  i  Action  Center 

Thacher  Protfitt  8  Wood  (For  Citicorp  WasHingtoa  IBMtiMH  _ 

Hohywood  Marine.  Inc  „ „ „. . 

Children  s  Defense  Fund 


Akin  Gump  Hauer  &  Feld  (tor  b«iii'Oii(liiii'i«n''i^ 

American  Bakers  Assn ....„ 

American  Gas  Assn    ZZZZ'ZZZZZ^Z 

American  Iron  8  Steel  institute  ZZZ     ZZ~- 

Business  Coalition  for  RiCO  Retorm  .  .    .2""""  .~' 

Chrysler  _'.. ZZZZ..Z 

Collier  Shannon    (for  Independent  Gasoline  Marketers  Assn) ' 

General  Electric  Corporation 

Grocery  Manufacturers  Assn   

Integrated  Waste  Services  Assn —-.i^ZZZZZZZZZZZ 

laidlaw  Environmental  Services -""'■"',.  "  ~ ~ 

Laidlaw,  Inc  ......ZZZZZZZZ 

MacAndrews  8  Forbes  Group,  Inc  .ZZZZ~ZZZZ~ 

Motor  Vehicle  Manufacturers  Assn  .Z. ZZZZZl 

Pharmaceutical  Manufacturers  Assn 

Rivliin  Radler  Bayh  Hart  8  Kremer  (for  Memll  Lynch  *  Co)   . 

New  England  AnliViviseclion  Society 

Hall  Estill  et  al  (For  Cherokee  Nation) 

Hall  Estill  Hardwick  Gable  Golden  i  Nelson  (ForS«mino(e  Natoiri" 

Association  ot  American  Ra>lro«li  _ _.._..; 

Johanna  Farms.  Inc  „.    .  _  ""■■"""■     "■■ 

MiM/Mars        Z'.ZZZZ:.ZZZZZ!Z 

Marion  Merrell  Oow,  Inc  '   Z'" .  ZZZZZ" 

National  Agricultural  Chemicals  Assn  ^"       ZZZ. 

Telephone  i  Data  Systems.  Inc  ...JXX..„."~' 

Henry  Kelly  Lowerre  (For  National  Audobon  %Kilti ..".....'"" 

ICl  Americas,  Inc  __  _i,„.ZZ. 

Miller  Brewing  (Company    "~'     ZZZ 

National  Steel  8  Shipbuilding  Co ,Z.ZZZZ..^ZZ 

Justice  Fellowship       '. '   "  "    -.^    "•"■  ■  ' 

Burroughs  Wellcome  Co   Z.ZZ,....ZZZZZZZZZZZZZ' 

American  Logistics  Assn  '     '"■ 

Citicorp  Washington  (Banking) 


Receipts 


Sheet  Metal  8  Air  Conditioning  Contractors  Nalionii  AsM "  ■■  ■,"„-    „ 

Cold  Finished  Sleel  Bar  Institute  .    .  ;..„..    _ 

Fluor-Daniel,  Inc  ZT!!""— .  ~ 

international  Paper  Co  -Z^^ZZZZZZZZZZZZ..-  ZZZ     ■ 

National  Dual  Shop  Coalition  i_-. ZZZZ.^ .~~  ...^  ~^~ 

Ravenswwd  Aluminum  """""     '      "    ^"^^' 

Tenneco  Gas  '"~''       * 

Legislative  Strategies  (For American  Independent  Relinerj  Asisn)  Z "7"" 

Legislative  Strategies  (For  Bndge  Products) 

legislative  Strategies  (For  Cogeneralion  I  Independent  Power  Coaliiioii  ot 

America  Inc) 
Legislative  Strategies  (For  Consolidated  Natural  Gas  Sennet  Co  Inc) 

Legislative  Strateg.es  (For  Oonohue  8  Associates  Inc)  

Legislative  Strategies  (For  Globes  International,  Inc)  Z '"""~'~ 

Legislative  Strategies  (For  National  Hydropower  Assn)         "'  ZZ 

Legislative  Strategies  (For  Natural  Gas  Vehicle  Coalitmo)                  """"" 
legislative  Strategies  (For  Slate  of  New  Meiico  (Notiirjl  Cos  pirori'ms))"'' 
legislative  Strategies  (For  Tosco  Corp)  


2.29625 


20000 


28500 
285  00 
8.125  00 
3.922  27 
2.30200 
10000 
1.96500 


765.00 

5  96800 
7,500  00 

11800 
126  00 
14300 
28800 

I.OOOOO 

1T600  00 
9.00000 


4.000  00 
1.300  00 


165682 


16.666  55 
5.00000 


Expenditures 


9.000  00 

4.000  00 

64501 

2^00000 
1.482  03 


21500 
6.019  75 
16.376  25 
1.953  75 
5  331  25 
1.275  00 

13.486  25 
2.803  00 
4.71875 
1,927  50 
892  50 

4,00000 
3,266  25 


3  377  50 

65877 

6,336  00 

1,266  84 

28.000  00 

3  65200 

79100 
7J5O.0O 


2S.00 


5100 


12  75 

12  75 

355  24 

6.073  67 


29625 


2*299 

7'004  54 
480  97 


897  74 


2.28551 

16  885  51 
5.000  00 
1285  51 
1,285  51 

10,285  51 
358551 


4000 


256  62 
286  76 

40  50 


49176 
585  23 

15  00 


302  09 

3  027  00 

337  94 


842  26 

135  92 

224  74 

7  142  55 

800  00 
58.00 


tjpendilufes 

! 

.... 

» 

■.SLio 

do 

00 

12  ;5 

00 

12  75 

00 

355  24 

2/ 

6.073  67 

]0 

)0 

00 

296  25 

2.942  99 

)0 

00 

7,004  54 

00 

480.97 

.V.„,rt*-,. 

)0 

)0 

ID 

10 

897  74 

DO 
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Organitstion  or  Individual  Filing 


Timothy  B  I«fne».  4600  East  West  Highway  Btthesda,  MD  20814   

Danielle  Iinman.  2012  Massachusens  Avenue  NW  Washington.  DC  20036  , 
William  J,  Tobin.  3612  Bent  Branch  Ct  falls  Church.  VA  22041 

Do 

Do 


Wanda  Townsend.  1724  MassicHusenj  Ave  IM  Wtshiogtoo.  DC  20036 

IransAlnca  545  8th  Stieel.  Sf ,  1200  Washington,  DC  20003  

Jetlrey  C  Treeman,  3801  South  Sheridan  lulsa.  OK  74145  

Eugene  M  Tnsto.  PO,  Bo«  596  Beilitley  Springs.  WV  25411  

Paul  E  Tsongas  Foley  Hoag  &  Eliot  One  Post  Otiice  Square  Boston.  M* 
Do 


02109 


Do  . 

Do. 

Do. 

Do 

Do 

Do 


Genevieve  W  Tuchow,  700  13th  Street,  m.  1900  Washington,  DC  20005 ...-L.. — .: — 

Brian  Turner,  815  16th  Street,  NW  Washington,  DC  20006 --■: 

Michael  A  Turner,  2000  M  Street  NW  15500  Washington,  DC  20036 ,.; >™-... 

Pamela  Turner,  1724  Massachusens  Ave    NW  Washington,  DC  20036 _.., : — ~ .; — 

Mimi  Turnipseed  2301  M  Street,  NW,  3r()  Fi  Washington  DC  20037 : .:._ ...J: 

Clay  Tyeryar,  7297-N  Lee  Highway  Falls  Church,  VA  22042  - , -:■- — ~ 

US  Recreational  Ski  Association,  1315  East  Pacilico  Avenue  Anaheim,  CA  92805  .•.-.,-. , — 

U  S  Student  Association,  1300  1028  Connecticut  Ave  ,  NW  Washington,  DC  20036 - - 

US  Telephone  Assn,  900  19th  Street.  NW,  1800  Washington,  OC  20036 - 

)on  C  Uithol,  9623  Shipwright  Or  Burke,  VA  22015    ■■ ^ -■-:  ■"—••■-•■lii^"- 

United  Brotherhood  ot  Carpenters  t  Joiners  ot  America,  101  Constitution  m..  m  waMio|lgli.  DC  ami 

iane  Usdan,  555  New  Jersey  Ave,  NW  Washington,  OC  20001    •••••■-- 

Reginald  T  Valliere,  8  Hertett  Street  Alexandria,  VA  22305-2600 — ■:•- 

Nancy  Van  Duyne  1301  Pennsylvania  Avenue,  NW,  »1100  Washington,  OC  20004-1707  ; :._..... 

Van  Fleet  Associates  Inc.  499  South  Capitol  St ,  SW,  #520  Washington,  DC  20O03 — „ — ,_ 

Do 


Van  Fleet  MeUner  t  Mendilli  Cofp.  499  S  Capitol  Street.  SW,  1520  Wastiington.  OC  20003 

Do  • 


Do  , 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Rooen  C  Varah.  c/o  Rogers  t  Wells  1737  H  Street,  m  Washington.  OC  20006  .... -..— — . 

Ross  P  Vattian.  122  C  Street,  NW  1350  Washington,  DC  20001    _._._ ^-.-^ - 

Nicholas  A  Veliotes,  1718  Connecticut  Avenue,  NW  Washington,  DC  20009     „..j..,i.., ..... -— 

Stephen  1  Verdier,  One  Tuomas  Circle.  NW,  1950  Washington,  DC  20005-5802  ........... 

Veraer  Uiptert  Bernhard  McPtierson  i  Hand,  Cntd,  901  15th  Street,  NW,  1700  Washington.  DC  20005-2301 
Do       


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Vinson  &  Elkins.  1455  Pennsytvanij  Ave ,  *».  »800  Washington,  DC  20004-1007 ...„, — -.:. 

Do    ■••-■ 

Do 
Sarah  C  Von  der  Lippe,  80  Trowbridge  St  Cambridge,  MA  02138 
lay  J  Vrooiti  1155  15th  Street,  NW,  1900  Washington.  OC  20OO5 

Robert  Wattle  1735  New  York  Ave ,  NW  Washington  DC  20006 ...,.- 

Timothy  C  Wagner  4301  N  Fairlai  Drive,  Suite  360  Arlington,  VA  22203-1608  -v. ;.;- 

James  Wagoner   1101  14th  Street,  NW  5th  Floor  Washington,  DC  20005  

Anne  Mane  Walsh,  1025  Connecticut  Ave  m  NW  Washington,  DC  20036 
James  Wailman,  666  Pennsylvania  Ave  ,  SE  Washington,  DC  20003 

John  C  Walton,  1401  North  Oak  Street,  1302  Arlington,  VA  22209  

Michael  0  Wart   1701  Pennsylvania  Ave    NW,  #900  Washington  DC  20006 

Washington  Independent  Writers,  Inc  733  15lh  Street,  m.  #220  Washington,  DC  20005 

Washington  Oltice  on  Africa.  110  Maryland  Ave   NE  #112  Washington,  OC  20002      

Washington  Public  Attairs  Group,  4801  Massachusens  Ave ,  NW,  #400  Washington  DC  20016  . 

Ronald  0  Waterman.  900  2nd  Street,  NE,  #109  Washington,  OC  20002     - 

Waterman  t  Associates,  9O0  2iid  Street.  Nt,  #109  Washington.  DC  20002  — : . — 

Do  — —- — " — ■- 

Do  -■» -=! 

Jerry  B  Waters  777  14th  Street,  NW,  #680  Washington.  OC  20005    :.. 

Lucy  R  Watkins,  236  M#ss»chusetts  Ave ,  NE,  1504  Washington.  OC  20002 ^:^~:. 

James  B  Watt,  1015  18th  Street,  NW  Washington  OC  20036 _... — .,--. 

Oava  Weaver   1225  Eye  Street,  NW,  #1100  Washington,  DC  20005 _.,..>..., — .~..w.... 

James  0  Webb  900  17th  Street,  NW  Washington,  DC  20006-2596 . i...^ — 

Susan  Weber,  1400  16tli  Street,  m  #320  Washington,  DC  20036 

Paul  Weckstein.  236  Massachusetts  Ave   NE,  #504  Washington.  DC  20002 


Employer/Client 


Eipenditures 


Automotive  Refrigeration  Products  Institute     

National  Fed  of  Business  &  Professional  Women's  Cl<ikt 

Access  Technology  Assn       

Child  Care  America,  Inc      _ -..■.. 

National  Hearing  Aid  Society . 

National  Cable  Television  Assn.  he 


United  Video.  Inc , 

Stern  Bros,  Inc 

American  Insurance  Assn   

Cambridge  Redevelopment  Auttionly 
Humane  Society  of  the  US  et  al  . 
Iroquois  Gas  Transmission  Systems 
National  Venture  Capital  Assn 

Norton  Company 

Sierra  Club  of  Amenci 

Thermedics,  Inc 


Columbia  Gas  Distribution  Companies  . 
Industnal  Union  Department,  AFl-CIO  ,, 
North  American  Telecommunications  IkssB 

National  Cable  Television  Assn.  Inc 

American  Public  Power  Assn  

Amencan  Tertile  Macliine<y  Assn 


DC  Metropolitan  SuOcontrKtois  Asai 


American  Fed  of  Teachers,  AFl/CIO  

National  Assn  of  Postmasters  of  th*  U.S, 

Air  Transport  Assn  ot  Aoeriu  — , 

Cadillac  Gage  Co : -,_... 

Harsco  Corporation  ..;«„.. 

American  Gas  Assn  , ...... 

Eiectrospace  Corpofation 

FLIR  Systems,  Inc 


General  Instrument  Corpofation     

librascope  ... 

Magnavoi  Goventmeot  &  IndustnaJ  Rdatiois  Ca 

Millope  Corp — „ — -:_.._ 

NCube      .. 

Sea  Beam  instruments  lot .-. 

Thermo  Electro  Technologies  „.._: . ..— 

Dofasco,  Inc  _ ,-■- 

Armenian  Assembly  of  Amenca  — 

Association  of  American  Publishers  _ _.._ 

Independent  Bankers  Assn  of  Amenct  .„. 

American  Museum  of  Natural  Histoiy  -. • — 

Ameritech  ,. 

Association  of  Amencjo  Railtud} . . — 

Bell  Atlantic  Corp  ,. iw .-. 

Brown  t  Root.  Inc  _;..._.- — „ 

Burlington  Northern.  Inc  .„......_ 

Central  Gull    

Embry-Riddie  Aeronautical  Unutatt ... 

General  Dynamics  Corp      i ..*...,.<-•._..„. 

GenCorp  ».- 

Hughes  Communications.  Inc „...-. .. 

Hughes  Network  Systems,  Inc 


Independent  Bankers  Assn  ot  Amenc» 

Investment  Company  Institute  — 

K  Mart  Cat 

IWIOJg .._._:. 

large  Public  Power 

Manville  Corp  

Mars,  Inc  

McDonnell  Douglas  Corp 
Merrill  Lynch  i  Co  Inc    , 
New  Progressive  Party  . , 

Northwest  Airlines 

NBC 

NYNEXCorp 


Puget  Sound  Power  i  Light  Company  , 

Rubber  Manufacturers  Assn      

Savings  Coalition  ot  Amencj 

Travelers  Companies _ 

TRW,  Inc     

Uniroyal  Chemical  Company,  Inc       

Upiohn  Co       

American  Assn  ot  Classified  School  Emploim 

California  Franchise  Tai  Board  

California  Public  Employees  Retirement  Systni 

California  State  Senate 

Ettcutive  Lite  Insurance  Company  of  California 

International  Assn  of  Amusement  Parks  t  Attracliont 

International  Assn  of  Fairs  i  Eipositions 

Pacific  Stock  Eichange,  Inc 

Slate  Board  ot  Equalitation  (Calit) 

AEG  Westinghouse  Transportation  Systems  Inc 

Caterpillar  Financial  Services  Corp 

National  Rural  Letter  Carriers  Assn  

KidsProiect  

National  Agricultural  Chemicals  Asw    

International  Hardwood  Products  Assn  (KPAI 
National  Utility  Contractors  Assn 
National  Abortion  Rights  Action  League  (NARAU 
Health  Insurance  Assn  ot  Amerci.  lac 

National  Audubon  Society 

ISC  Defense  &  Space    _... 

i  I  do  Pont  de  Nemouis  8  Co 


National  Union  for  the  Total  Independence  ol  Angola  (UMIM 

Wisconsin  Counties  Assn  ., 

All  Industry  Television  Committee 

Cast  Metals  Coalition 

North  American  Die  Casting  Assn  (NADCAI 

Farmland  Industries,  Inc 

Center  for  law  and  Education  Inc 

Conference  ol  State  Bank  SupiiviiM 

Handgun  Control.  Inc    

Wilderness  Society 

ftro  Population  Growth,  Inc 

Center  for  Law  and  Education 
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OftimiUm  or  Individual  Filini 


Haiti  Group.  1317  f  Shrct.  m.  KOO  Washin(ton  DC  20004 

Elian  Wharton.  1/01  Pmnsrtvama  Awnue,  m  t900  Washington  DC  20006  ._   . 

GorOon  B  WweKr,  1025  Conrwcticul  *«  m  #1200  Washington  OC  20036     .     .      _ 

John  C  Whilalier,  2021  L  SttwI.  m  1320  Washington  DC  20036-4909         ^. '.^' 

Mm  TInmas  Wliitt  HI.  701  Pennsylyania  Avt ,  NW  1610  Washington  DC  20004 

Margita  E  White.  1400  16lh  Street,  m.  MIO  Washington  OC  20036 
Steven  C  Wliite,  lOMl  RKliwIle  Pilie  Rockville,  MD  20852 

Ward  H  Wliite.  900  19th  Street  NW  1800  Washington,  DC  20006         

Donald  W  Whitehead.  lOOO  Conneclicul  Ave .  NW.  11200  Washington  OC  20038 

Sdjanne  H  Whitehurst.  332  Constitution  Avt .  Nt  Washington  DC  20002 

DMtrt  Whinater.  c/o  Fleishman  Hillard.  Inc  1301  Connecticut  Ave .  NW  Washington  DC  20036 

Do 
Pantti  J  Whitted.  1401  Eye  Street,  m.  1200  Washington.  OC  2000S  . 


*clurd  S  Wiedman.  600  Grant  Street.  42nd  Floor  Pittsburgh.  PA  1521S I-. 

Do                                                                                 .    .       _ 
RoOetl  H  Wilbur.  1101  Connecticut  Ave .  NW  Washington  OC  20036    ...._.  . 

Stub  Wilcoi.  1200  17th  Street.  NW  Washington,  OC  20036  ,  „  '  . 

Thomas  D  Wilcoi.  2011  Etc  Street,  NW,  1601  Washington  DC  20006 

Wiley  Rein  t  Fielding   1776  K  Street,  NW,  12lh  Fl  Washington  DC  20006        

Oavid  A  Wilkinson,  1331  Pennsylvania  Ave,  m.  •890-North  Washington  DC  20004 
Wilkinson  Barker  Knauer  I  Qwnn.  1735  New  York  Ave .  NW  Washington  DC  20006 

Do 

Do  _ 


Dl 
Do 

Do 


Christother  D  Williams.  1  Massachusetts  Avenue.  NW.  1800  Washington.  DC  20001 
Clarli  Williams.  666  Pennsylvania  Ave .  SE  Washington  DC  20003 

Margie  It  Williams.  415  2nd  St    N£  »300  Washington  DC  20002     ^ 

James  L  Winston.  1730  M  Street  NW  1412  Washington  DC  20036        „    . 

Cynthia  D  Witkin.  1101  17th  Street,  NW  1600  Washington  DC  20036  _..    , 

James  Wolf,  1725  K  St   IW,  1914  Washington,  DC  20006    ^ 

Joel  moi.  400  N  Washington  Street  Aleiandria.  VA  22314     „_.1„„.. 

James  HB  Woodrot'e  m,  2805  Samara  Drive  lampa,  Fl  33618    ,,  .„ 

Imda  Anialone  Woolley.  1600  M  St    NW  Washington  DC  20036 " 

laura  Dallman  Wooster.  1100  17th  Street.  NW  10th  FImi  Washington  OC  20036 
Willard  A  Workman.  1615  H  Street  NW  Washington  DC  20062 


World  University  Games  (for  1993)   1701  X  Street,  NW  1400  Washington  DC  20006 
W  Robert  Worley.  190  St  Clair  Drive  Si  Simons  Island.  GA  31522 


Dilton  Yancey  910  I6th  St 

Do 
Robert  A  Young.  12248  Turkey  Creek  Ct  Maryland  Heights  MO  63043 

Barbara  C  Zadina.  12500  Fair  Lakes  Circle  Fairtai.  VA  22033  .., 

2ero  Population  Growth.  Inc.  1400  Siiteenth  St  ,N  W   1320  Washington  DC  20036 

Cart  A  Zichella.  214  N  Heniy  St .  #203  Madison,  Wl  53703  

Bradley  P  Zitl.  1270  Avenue  ot  the  Americas.  12118  Rockefeller  Center  New  York  NY  10020-1702 

David  W  Zimmerman.  PC  Boi  11898  201  South  Mam  Street.  Suite  1800  Salt  Lake  City  UT  84147-0S9ti  ' 

Mary  Beth  Zimmerman,  1725  K  Street  NW  #914  Washington  DC  20006  '    „   ^ 

Zimmerman  Edelson,  Inc  51  Middle  Neck  Road  Great  Neck.  NY  11021  " 

Zuckert  Scoutt  i  RasenOeiger  888  17th  St ,  NW  #600  Washington.  DC  20006-3959 


Employer/Client 


Anheuser-Busch  Companies.  Inc    

E  I  du  Pont  de  Nemours  L  Co    _.„ 

Health  Insurance  Assn  ot  America,  hie , 

Union  Camp  Corporation        ._. 

lenneco  Gas  

Association  ot  Mammum  Service  Telecisters.  lie  . 

American  Speech-Language-Hearinj  Asm  ..„ '.. 

US  Telephone  Assn  ,._ .. 

States  Washington  Representatives 


Marcus  G  Faust.  PC  (For  Clark  County  NevJdl) .., . „.'..^_ 

J  I  Gray  t  Associates        ^;..........„..,;.. -. 

Arnold  J  Lande  miO  .,..„..„i :.J..^ 

Pacific  Resources.  Inc        L..»L..„Jj3™] 

Eckert  Seamans  Chenn  {  Mellott  IForOrmel  Corp)  ....!...."™..""~Z3 

Ecken  Seamans  Cherin  i  Mellott  (For  Ravenswood  Alummum  Corp)  

Smith  Bucklin  &  Associates  (For  Amusement  i  Music  Operators  Assii)  . 

American  Psychological  Assn         „„ 

National  Assn  ot  Stevedores        ,.... „ ,.,._^ ™ 

Washington  CitiKns  lor  World  Tra*  „....„ , J, I_J"Z 

General  Electric  Co _ ; . _., ..~™ 

Bank  of  America  „. :_. , .,I.-.l--.l™!...i"~Z-"Z 

Bank  of  Boston 


First  Interstate  Bank  ,; ,.,....;... ..;.....;_.. 

SuntrusI  flanks.  Inc   ^.'^ ■_^_ ,.,^.:,...~.'.'. 

Wachovia  Bank  and  Trust  .....'. "."IIITZ." 

Wells  Fargo  i  Company 

McLeod  Watkinson  &  Miller  (For  Mid-Valley  Water  Auttiotity) '. 

National  Audubon  Society  „ _.,.. 

National  Assn  ot  \Wieat  Growers     l..!'^ 

National  Assn  ot  Black  Owned  Broadcasters  '. .'....!_;., 

American  Airlines  .,.,.„. ^„.„ 

Alliance  to  Save  Energy       ^ .."I 

National  Assn  ol  Professional  Insurance  Ajentt .~.~..~."~ 

Teco  Energy.  Inc  .._ ....__ 

International  Telephone  t  Telegraph  Corporatnn  ; 

American  Assn  tor  Marriage  I  Family  Therapy ^..:...l 

U  S  Chamber  ot  Commerce  ....„ u____._i«...._. 

Greater  Bullalo  Athletic  Corp  .; „ „....._..„ U.-'l 

Southern  Company  Services,  hie  ...... ; _,„ _: ...._~ 

American  Bus  Assn  „;, „„.,^ Z..."L 

American  International  Group,  tac  „.... ........... 

American  Orthotic  i  Prosthetic  Assn „...; Z™" 

American  Soc  ot  Assn  Eiecutives  _;„„^ .._.;_„'Z-J-~ 

Ares-Serono.  Inc  ..._'...., ^__^ 

Bermuda.  Government  ot   _ „. . :....-„.^ .!^„ 

Business  Council  on  Indoor  to ...1_. ~IZ 

ConnaugM  Laboratories.  Inc  ^ .■.„„^1„.J 

Crescent  Cities  Jaycees  Foundation,  Ik „ _„...^;;„ 

Environmental  Air  Control,  Inc       irti._„__:„„'.^ 

Grand  Metropolitan/Pillsbury  _.. ....^.,„ ._".! 

Grand  Metropolitan.  Inc . . ..__ 

Johanna  Dairies.  Inc  .^^ ._..*...™...Z»^ 

Kohlberg  Kravis  Roberts  i  Co '  ""..!..!.HI!!.Z 

Marina  Paticia  Oil  Company  :,„':„!'" 

National  Coalition  of  Alcoholic  Bevtraie 

National  Funeral  Directors  Assn       

National  Retail  Hardware  Assn 


Receipts 


Outdoor  Advertising  Assn  ot  Americt  he  . 

Ptirer.  Inc  ,.. 

Phihp  Morris  Management  Coq) ...„^ 

RJR  Nabisco         

SmithKline  Beecham ^.......-.,:. 

Sony  Corp  ot  America  ':. ;.., 

Westinghouse  Electric  Corp 

Florida  Sugar  Cane  League.  Inc  

Rio  Grande  Valley  Sugar  Growen  .. 

Brown  &  Associates _ „ 

Orbital  Sciences  Corporatiofl  _. 


Sierra  Club 

International  Swap  Dealers  Assn  Inc  ....... 


Parsons  Behle  &  Latimer  (For  Energy  Fuels)  

Alliance  to  Save  Energy 

Coca  Cola  Distributors  Association 

National  Comm  ot  Cities  i  States  tor  Airline  Service 
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(Legislative  day  of  Tuesday,  September  8.  1992) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Herb  Kohl,  a 
Senator  from  the  State  of  Wisconsin. 

The  CHAPLAIN.  May  I  suggest  a  mo- 
ment of  silence  in  memory  of  Senator 
Burdick,  remembering  his  family. 
Jocelyn,  and  the  others;  and  for  Matt 
Hall,  the  1-year-old  son  of  Congressman 
Tony  Hall,  who  has  leukemia  and  the 
other  day  had  a  stroke. 

PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

So  God  created  fnan  in  his  oum  image, 
in  the  image  of  God  created  he  him;  male 
and   female   created    he   them.— Genesis 

1-27. 

Eternal  God,  Author  of  truth  and 
love,  the  Bible  teaches  that  man  was 
made  in  the  image  of  God.  It  follows, 
therefore,  that  the  more  God-like  he  is, 
the  more  human.  And  the  less  God-like 
he  is,  the  less  his  humanness  is  ful- 
filled. Our  political  system  was  built 
on  this  foundation.  "We  hold  these 
truths  to  be  self  evident,  that  all  men 
are  created  equal  *  *  *."  Is  it  possible. 
Lord,  that  our  problems,  whatever  they 
may  be,  can  be  directly  attributed  to 
the  fact  that  we  have  abandoned  our 
belief  in  God  and,  therefore,  our  hu- 
manity is  experiencing  the  dehumaniz- 
ing inevitable  in  such  negligence? 

Merciful  God,  we  recognize  the  re- 
ality of  our  social,  moral,  political  con- 
dition. Help  us  to  understand  that  this 
crisis  follows  spiritual  and  moral  di- 
gression. Infuse  us  with  the  desire  and 
the  willingness  to  be  restored  to  the 
spiritual,  moral  convictions  of  our 
Founding  Fathers.  Renew  us  in  faith 
and  restore  to  us  our  moral  order. 

For  the  glory  of  God  and  the  renewal 
of  the  Nation.  Amen. 


Mr.    Kohl    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


EXECUTIVE  SESSION 

NOMINATION  OF  EDWARD  E. 
CARNES  TO  BE  U.S.  CIRCUIT 
JUDGE  FOR  THE  ELEVENTH  CIR- 
CUIT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  go  into  executive  ses- 
sion to  resume  consideration  of  the 
nomination  of  Edward  E.  Carnes  for 
U.S.  circuit  judge  for  the  eleventh  cir- 
cuit. 
The  clerk  will  report. 
The  legislative  clerk  read  the  nomi- 
nation of  Edward  E.  Carnes  of  Alabama 
to  be  a  U.S.  circuit  judge  for  the  elev- 
enth circuit. 

The  Senate  resumed  consideration  of 
the  nomination. 
Mr.  HEFLIN  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Alabama  [Mr.  Heflin]. 


PRIVILEGE  OF  THE  FLOOR 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senatk, 

PRESIDENT  PRO  TKMPORK. 

Washington.  DC.  September  9.  1992. 

To  the  Senate:  »,  „  o  „f 

Under  the  provisions  of  rule  I,  section  J.  oi 
the  Standing  Rules  of  the  Senate.  1  hereby 
appoint  the  Honorable  Hkrb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

ROBKRT  C.  BYRD. 
President  pro  umpore. 


Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  Adam 
Vodraska,  of  the  Judiciary  Committee 
staff,  be  granted  Senate  floor  privileges 
during  the  Senate  consideration  of  the 
nomination  of  Ed  Carnes  to  be  the  U.S. 
circuit  court  judge  for  the  eleventh  cir- 
cuit. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HEFLIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.. 

Mr.  HEFLIN.  Mr.  President,  I  rise  m 
support  of  the  nomination  of  Edward  E. 
Carnes  for  a  position  on  the  Eleventh 
Circuit  Court  of  Appeals.  Last  October, 
when  I  first  learned  that  Mr.  Carnes 
would  likely  be  the  nominee  for  this 


position,  I  began  to  hear  from  ah  im- 
pressive array  of  people  throughout  the     < 
State    of   Alabama   who   support   this 
nomination. 

As  an  assistant  attorney  general  for 
the  State  of  Alabama  in  charge  of  the 
capital  litigation  division,  Mr.  Carnes 
enjoys  tremendous  support  from  the 
entire  law  enforcement  community,  in- 
cluding judges,  prosecutors,  sheriffs, 
and  police  officers  from  all  over  the 
State.  Many  of  these  people  have  told 
me  of  Ed  Games'  strong  commitment 
to  law  and  order. 

Yet,  most  impressive,  has  been  the 
strong  endorsement  of  this  nomination 
by  those  who  often  disagree  philosophi- 
cally with  Mr.  Carnes  on  the  capital 
punishment  issue.  He  supports  the 
death  penalty.  Yet,  Ed  Carnes  has  been 
endorsed  by  numerous  people  who  dis- 
agree with  him  on  many  issues,  par- 
ticularly the  death  penalty. 

Detractors  of  Mr.  Games'  nomination 
have  raised  a  number  of  issues  in  an  at- 
tempt to  stall  this  nomination.  Ulti- 
mately, they  have  made  a  transparent 
attempt  to  turn  this  nomination  into  a 
referendum  on  the  death  penalty, 
though  it  is  denied. 

Those  opposed  have  accused  iM 
Carnes  of  being  racially  insensitive— 
when,  in  fact,  he  has  a  tremendous 
civil  rights  record.  They  have  accused 
him  of  overreaching  in  work  relating 
to  the  death  penalty— yet,  the  facts 
prove  otherwise.  They  have  accused 
him  of  having  unethical  ex  parte  con- 
versations with  judges— when,  in  fact, 
he  enjoys  an  outstanding  reputation 
for  legal  ethics.  The  list  goes  on  and 
on,  but  the  record  speaks  for  itself. 

Some  of  Mr.  Games'  critics  have 
claimed  that  he  has  been  overzealous 
in  his  representation  of  the  State  of 
Alabama  in  capital  cases.  These  same 
critics  claim  that  such  passion  will  af- 
fect his  decisionmaking  if  he  were  on 
the  eleventh  circuit.  When  in  truth,  by 
all  accounts.  Ed  Carnes  is  a  tenacious 
litigator  of  high  intellect^one  who 
takes  his  role  as  an  advocate  seriously. 
As  we  all  know,  a  lawyer  has  an  ethical 
duty  to  work  zealously  within  the 
bounds  of  the  law.  Time  and  again,  Ed 
Carnes  has  done  this. 

It  seems  ironic,  Mr.  President,  that 
some  of  Mr.  Carnes'  most  ardent  sup- 
porters are  those  that  have  shared  the 
courtroom  with  him  on  opposite  sides 
of  an  issue.  The  vast  majority  of  attor- 
neys who  have  opposed  Mr.  Carnes  have 
come  to  admire  him.  Many  have  writ- 
ten both  the  Judiciary  Committee  and 
me  praising  his  nomination. 

David  Bagwell,  one  of  the  most  high- 
ly   regarded    attorneys    in    my    home 
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state,  testified  before  the  Judiciary 
Committee  regarding  this  nomination 
and  told  of  his  experience  as  opposing 
counsel  to  Mr.  Games.  At  the  time,  Mr. 
Bagwell's  client  was  on  Alabama's 
death  row  and  scheduled  for  execution. 
As  you  can  imagine,  cases  involving 
death-row  prisoners  are  tension-filled 
and  highly  emotional.  Yet,  Mr.  Bagwell 
describes  Mr.  Carnes  this  way: 

Nobody  could  have  been  more  fair,  nobody 
could  have  been  more  helpful,  nobody  could 
have  been  more  cooperative  than  Ed  Carnes 
was.  He  was  straight.  He  did  not  overreach. 
There  was  no  ex  parte  conversation.  There 
was  no  Impropriety.  He  has  Immense  credi- 
bility with  the  Judges  in  Alabama,  and  the 
reason  is,  he  has  earned  it  by  speaking 
straight  when  he  speaks. 

Concerns  have  been  expressed  about 
Mr.  Carnes  submitting  to  the  court 
proposed  orders  and  draft  orders  in 
many  cases.  This  is  a  common  and 
widespread  practice.  The  American  Bar 
Association's  model  code  of  judicial 
conduct  permits  a  judge  to  have  parties 
draft  judicial  orders  so  long  as  oppos- 
ing counsel  is  apprised  of  this,  allowing 
for  response.  That  is  what  happened  in 
every  instance  in  which  Mr.  Carnes 
submitted  draft  or  proposed  orders  for 
consideration  by  the  court. 

The  Senate  Judiciary  Committee 
thoroughly  reviewed  this  matter,  dis- 
covering that  in  some  cases  both  sides 
presented  the  court  with  draft  orders. 
In  at  least  one  case,  it  was  the  defense 
attorney  himself  who  suggested  that 
proposed  orders  be  submitted.  Regard- 
less of  who  suggested  it,  in  every  case 
where  Mr.  Carnes  submitted  a  proposed 
order  to  the  court,  the  other  side  was 
promptly  served  with  a  copy  at  the 
same  time  and  had  an  opportunity  to 
respond.  Everything  was  above  board. 

It  is  undisputed  that  in  none  of  the 
many  cases  Mr.  Carnes  has  handled 
over  his  16-year  career  did  any  oppos- 
ing counsel  ever  file  a  rule  11  motion, 
or  lodge  an  unethical  complaint  charg- 
ing him  with  overreaching  or  other 
misconduct  in  connection  with  draft 
orders  or  anything  else.  He  has  an  un- 
blemished record.  Not  one  complaint 
has  ever  been  filed  against  him. 

It  is  also  interesting  to  note  what 
one  lawyer,  who  has  been  a  vocal  oppo- 
nent of  this  nomination,  has  said  in 
this  regard.  In  a  published  statement, 
this  gentleman  acknowledged  that 
judges  do  not  have  to  accept  draft  or- 
ders proposed  by  Mr.  Carnes,  but  said 
they  often  do.  at  least  in  part  because 
of  the  persuasiveness  of  Mr.  Carnes' 
legal  arguments. 

It  will  be  a  terrible  day,  Mr.  Presi- 
dent, if  the  U.S.  Senate  ever  rejects  a 
judicial  nominee  because  as  a  lawyer 
they  made  persuasive  arguments.  In- 
deed, Mr.  Carnes'  opponents  who  com- 
plain that  he  has  been  too  successful  as 
an  attorney  seem  to  be  arguing  for  me- 
diocrity as  a  qualification  for  con- 
firmation. I  ask  the  Senate  not  to  re- 
quire mediocrity  of  nominees,  but  in- 
stead to  confirm  the  nomination  of  one 
who  has  been  an  excellent  attorney. 


Those  opposed  to  this  nomination 
claim  that  Mr.  Carnes  cannot  be  fair 
and  impartial  as  a  judge  because  of  his 
past  work  on  capital  cases.  The  facts, 
however,  show  that  he  has  a  record  of 
integrity  and  truthfulness  in  this  re- 
gard. 

Time  and  time  again,  the  nominee 
has  discovered  exculpatory  informa- 
tion that  was  previously  undisclosed  to 
the  defense  during  the  trial,  he  has 
come  forward,  confessed  error,  and,  in 
turn  securing  a  new  trial  for  the  de- 
fendant. 

In  the  Chastine  Lee  Raines  versus 
Smith  case,  the  nominee  discovered  a 
police  report  that  had  not  been  dis- 
closed to  the  defense.  Mr.  Carnes  noti- 
fied opposing  counsel  and  the  Federal 
court  of  the  discovery.  The  court  de- 
nied relief  on  every  claim  the  defend- 
ant had  raised,  but  granted  a  new  trial 
based  upon  the  new  evidence  Mr. 
Carnes  presented. 

In  the  William  "Chick"  Bush  versus 
State  case,  long  after  the  initial  trial, 
and  with  the  execution  date  fast  ap- 
proaching. Mr.  Carnes  discovered  a 
piece  of  plainly  exculpatory  evidence 
that  had  not  been  elicited  by  the  de- 
fense at  trial.  Mr.  Carnes  notified  the 
opposing  counsel  handling  the  appeal 
that  such  a  discovery  was  grounds  for  a 
new  trial.  Mr.  Carnes  went  to  the 
judge,  disclosed  the  evidence,  and  a 
new  trial  was  granted. 

Mr.  Rick  Harris,  the  opposing  coun- 
sel in  the  Bush  case,  who  testified  dur- 
ing the  confirmation  hearing  states: 

If  Mr.  Carnes  had  not  acted  in  the  manner 
that  he  did  in  this  case,  there  is  no  way  that 
we  could  have  discovered  that  additional  ex- 
culpatory evidence  on  our  own.  Chick  Bush 
would  not  be  alive  today. 

In  1990.  after  reading  a  newspaper  ar- 
ticle about  a  murder  trial  in  Baldwin 
County,  AL,  in  which  the  death  sen- 
tence was  imposed  on  a  15-year-old  de- 
fendant. Mr.  Carnes,  of  his  own  voli- 
tion, went  to  the  Alabama  attorney 
general  and  convinced  him  that  such  a 
sentence  was  unconstitutional. 

In  that  case,  Clayton  Joel  Flowers 
versus  State,  the  defendant  was  found 
guilty  of  a  particularly  heinous  mur- 
der. The  district  attorney  who  pros- 
ecuted the  case  was  insistent  that  the 
defendant  be  sentenced  to  death.  Over 
the  strong  objection  of  this  district  at- 
torney, Mr.  Carnes  argued  in  the  Ala- 
bama appellate  courts  that  the  death 
sentence  was  unconstitutional  and  had 
no  legal  basis.  The  district  attorney 
appeared  and  argued  to  the  contrary. 
Carnes  won.  The  death  sentence  was  re- 
duced. 

The  Flowers  case  is  indicative  of  the 
nominee's  great  respect  for  the  rule  of 
law.  Ed  Carnes  is  not  a  lawmaker.  He  is 
an  advocate,  and  obviously  a  very  good 
one.  Yet,  he  has  demonstrated  that  he 
has  the  courage  to  take  a  stand,  as  un- 
popular as  it  may  be.  when  he  knows 
he  is  right. 

Another  example  of  Mr.  Carnes'  in- 
tegrity that  his  opponents  often  con- 


veniently overlook,  is  his  work  relat- 
ing to  judicial  ethics.  Four  successive 
Alabama  attorneys  general— all  Demo- 
crats—have looked  to  him  for  guidance 
on  one  of  the  toughest  issues  they  have 
faced.  When  members  of  the  State  judi- 
cial disciplinary  body  have  needed 
someone  to  investigate  and  prosecute 
charges  of  judicial  misconduct,  they 
have  turned  to  the  best  lawyer  they 
could  find— Ed  Carnes. 

Twice.  Mr.  Carnes  represented  the  ju- 
dicial inquiry  commissions  in  its  effort 
to  remove  State  judges  who  had  dem- 
onstrated racial  hostility  from  the 
bench.  Both  times.  Carnes  handled  the 
delicate  situations  with  great  success. 
The  two  judges  were  found  to  be  in  vio- 
lation of  the  canons  of  judicial  ethics 
and  were  removed  from  the  bench. 
While  these  were  not  proud  moments 
for  the  State  of  Alabama,  it  is  highly 
significant  that  it  was  Ed  Carnes  who 
was  chosen  to  lead  this  fight. 

i  see  the  distinguished  Senator  from 
Minnesota  is  here.  Does  he  desire  to 
speak  at  this  time? 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Alabama.  I  am  waiting  for 
Senator  Levin  from  Michigan  who  I 
think  wants  to  speak  first,  and  then  I 
will  follow  him.  I  appreciate  the  Sen- 
ator's courtesy. 

Mr.  HEFLm.  Mr.  President,  those 
opposed  to  this  nomination  fail  to  ad- 
dress Mr.  Carnes'  work  toward  the  ban- 
ning of  the  importation  of  South  Afri- 
can coal  into  the  State  of  Alabama.  Be- 
cause the  coal  was  being  mined  by 
South  African  laborers  who  were  work- 
ing as  indentured  servants,  the  Ala- 
bama attorney  general,  with  the  help 
of  Mr.  Carnes.  put  a  stop  to  this  ra- 
cially insensitive  practice. 

A  major  area  of  contention  surround- 
ing this  nomination  has  to  do  with  ra- 
cially motivated  peremptory  strikes  of 
potential  jurors.  Those  who  do  not  sup- 
port Mr.  Carnes'  nomination  feel  that 
in  his  role  as  a  post-conviction  advo- 
cate, he  has  not  done  enough  to  stop 
racial  discrimination  in  jury  selection, 
and.  in  some  cases,  supported  such  dis- 
crimination. The  record,  however,  says 
this  is  untrue. 

The  controlling  Supreme  Court  deci- 
sion regarding  jury  selection  is  the  1986 
case  of  Batson  versus  Kentucky.  In  this 
decision,  the  High  Court  held  that  it  is 
unconstitutional  for  a  prosecutor  to 
base  their  jury  strikes  simply  on  race. 
The  recent  events  surrounding  the 
Rodney  King  trial  in  Los  Angeles  serve 
as  a  stark  reminder  of  the  wisdom  of 
this  ruling. 

It  may  well  be  that  the  complete  ab- 
sence of  blacks  from  the  Rodney  King 
jury  determined  the  outcome.  It  cer- 
tainly affected  the  confidence  that 
most  Americans,  black  and  white,  have 
in  our  judicial  system.  Prior  to  the 
Batson  ruling,  Mr.  Carnes  recognized 
the  problem,  and  hAs  been  a  leader  in 
the  effort  to  establish  a  rule  of  law  to 
prevent  white  defendants  from  striking 
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African-American  citizens  off  juries  be- 
cause of  their  race. 

The  record  indicates  that  at  least  as 
early  as  the  mid-1980's,  Mr.  Games,  in 
talking  with  district  attorneys  all  over 
the  State  of  Alabama,  spoke  out 
against  the  use  of  peremptory  strikes 
in  a  racially  discriminatory  way.  In 
that  pre-Batson  era,  there  were  very 
few  restrictions  on  the  way  a  prosecu- 
tor could  use  his  peremptory  strikes, 
and  as  a  practical  matter,  there  was  no 
effective  remedy  for  a  defendant  if  a 
prosecutor  made  a  race-based  strike. 
Still  on  several  occasions,  prior  to  the 
Batson  ruling,  Mr.  Games  told  the  Ala- 
bama district  attorneys  that  such  a 
practice  was  wrong. 

Robert  L.  Rumsey,  the  district  attor- 
ney for  the  29th  Judicial  Circuit  of  Ala- 
bama wrote  Judiciary  Gommittee 
Chairman  Biden  regarding  Mr.  Games' 
past  work  on  Batson  issues.  Mr. 
Rumsey  said  that- 
Long  before  the  Batson  versus  Kentucky 
decision  ever  came  down.  Mr.  Carnes  urged 
Alabama  district  attorneys.  Including  me, 
not  to  strike  blacks  off  juries  unless  there 
were  race-neutral  reasons  to  do  so.  He  told 
us  not  to  strike  a  black  juror  unless  we 
would  strike  a  white  juror  in  the  same  situa- 
tion. Before  the  Batson  decision  came  down 
in  1986,  Mr.  Carnes  admonished  us  not  to  use 
such  strikes  In  a  racially  discriminatory 
manner  and  he  felt  It  was  wrong. 

Mr.  Rumsey  continues: 

I.  for  one,  followed  Mr.  Carnes'  advice.  I 
also  ordered  every  assistant  district  attor- 
ney in  my  office  to  follow  a  strictly  race- 
neutral  jury  strike  policy.  *  *  *  It  is  simply 
unfair  to  accuse  Mr.  Carnes  of  being  insensi- 
tive to  the  problem  of  race  discrimination  in 
jury  selection  when  he  did  his  very  best  to 
end  racial  discrimination  in  jury  selection 
long  before  the  Batson  decision  forced  an  end 
to  it. 

There  is  a  similar  letter  from  Dis- 
trict Attorney  David  Barber  of  Bir- 
mingham. Both  of  these  have  been  put 
into  the  Record. 

Mr.  Games'  opposition  seems  to  be 
concerned  only  with  the  possibility  or 
racially  discriminatory  strikes  by  pros- 
ecutors. Yet,  it  is  a  common  practice 
among  defense  attorneys,  particularly 
those  representing  white  defendants 
charged  with  crimes  against  African- 
American  victims,  to  strike  all  of  the 
African-Americans  off  of  a  jury  just  be- 
cause of  their  race.  That  is  wrong,  and 
Ed  Carnes  has  recognized  this  injus- 
tice, and  has  done  something  about  it. 

Mr.  Carnes  drafted  legislation  to  ex- 
tend the  prohibition  against  racial  dis- 
crimination in  jury  selection  to  de- 
fense counsel  which  already  applies  to 
prosecutors.  The  purpose  of  that  legis- 
lation was  to  ensure  that  neither  side 
removed  African-American  citizens 
from  jury  service  simply  because  of 
race.  Mr.  Games'  bill,  which  was  sup- 
ported by  Alabama's  black  legislative 
caucus,  did  not  pass  the  Alabama  Leg- 
islature. 

But,  Mr.  Carnes  did  not  stop  there. 
He  did  succeed  in  getting  the  Alabama 
appellate  courts  to  adopt  the  rule  of 


law  that  criminal  defense  attorneys  are 
prohibited  from  exercising  race-based 
strikes  in  the  jury  selection  process. 
This  success  came  only  after  Mr. 
Games  argued  the  issue  on  a  number  of 
different  occasions.  Once  he  took  the 
issue  all  the  way  to  the  U.S.  Supreme 
Court  in  a  case  involving  the  Ku  Klux 
Klan  murder  and  subsequent  lynching 
of  a  young  African-American.  The 
Southern  Christian  Leadership  Con- 
ference and  the  Southern  Poverty  Law 
Center,  as  well  as  45  other  States  have 
joined  Mr.  Carnes  in  this  effort. 

The  Rodney  King  case,  and  its  after- 
math, reveals  the  wisdom  of  Mr. 
Games'  years  of  effort  to  ensure  that 
white  defendants  accused  of  crimes 
against  African-Americans  are  not  per- 
mitted to  arrange  an  all-white  jury. 
What  Mr.  Carnes  has  spent  much  time 
and  effort  doing  is  obtaining  a  rule  of 
law  to  prevent  any  white  defendants, 
including  white  policemen,  from  strik- 
ing all  African-Americans  off  their 
jury  because  of  race.  That  rule,  which 
he  has  almost  singlehandedly  estab- 
lished as  the  law  of  Alabama,  will  help 
reduce  the  number  of  all-white  juries 
like  those  in  the  Rodney  King  case. 

There  are  two  specific  cases  which 
opponents  claim  is  proof  that  Mr. 
Games  supports  racially  discrimina- 
tory jury  selection  methods.  In  these 
cases,  known  as  Jefferson  and  Jackson, 
respectfully,  allegations  were  raised 
that  the  district  attorney  has  used  pre- 
emptory  strikes  in  a  racially  discrimi- 
natory manner  and  that  Mr.  Games 
supported  their  actions. 

The  Jefferson  case  involved  a  defend- 
ant who  was  convicted  and  sentenced 
to  death  for  robbing  and  murdering 
with  a  knife  a  victim  who  was  pleading 
for  his  life.  During  the  course  of  the 
proceedings,  there  were  three  separate 
juries  in  the  case:  One  that  found  the 
defendant  competent  to  stand  trial;  an- 
other jury  that  convicted  the  defend- 
ant of  the  murder;  and,  a  third  jury 
that  sentenced  him  to  death  at  a  re- 
sentencing proceeding  after  the  first 
sentence  had  been  set  aside. 

The  prosecution  and  the  defense  each 
used  38  peremptory  strikes  to  select 
the  3  juries.  The  prosecution  struck  a 
total  of  24  blacks  and  14  whites  in  the 
course  of  selecting  all  3  juries.  The  de- 
fense struck  a  total  36  whites  and  2 
blacks  during  this  same  proceeding. 
The  end  result,  three  all-white  juries. 

For  the  second  of  the  three  juries, 
the  conviction  stage  jury,  there  was  a 
list  in  the  district  attorney's  file  which 
broke  the  jurors  down  into  these  four 
categories:  strong,  medium,  weak,  and 
black.  The  district  attorney  struck 
eight  blacks  and  six  whites  from  that 
jury.  The  defense  struck  13  whites. 

The  district  attorney  has  given 
sworn  testimony  that  he  did  not  cat- 
egorize the  jurors  strong,  medium, 
weak,  and  black,  but  instead  they  had 
been  categorized  that  way  by  someone 
else  who  had  prepared  that  list.  The 


district  attorney  testified  that  he 
struck  all  eight  blacks  for  race-neutral 
reasons,  such  as  the  juror's  feelings 
about  the  death  penalty  or  a  relative  of 
the  juror  having  been  prosecuted  by  his 
office,  and  so  forth. 

The  district  attorney  has  given  spe- 
cific race-neutral  reasons  as  to  each 
juror  struck.  There  were  worksheets  in 
the  district  attorney's  files  containing 
race-neutral  information  about  all  of 
the  people  called  for  jury  service,  black 
and  white.  The  legal  issue  in  this  Jef- 
ferson case,  which  is  governed  by  the 
Batson  decision,  is  whether  the  district 
attorney's  testimony  about  race-neu- 
tral reasons  is  credible  in  light  of  the 
list. 

The  charge  that  has  been  made 
against  Mr.  Carnes  is  that  he  should 
not  have  taken  an  appeal  on  this  issue 
in  the  Jefferson  case.  The  answer  is 
simple.  There  has  been  no  appeal  on 
this  issue.  Mr.  Carnes  has  not  taken  an 
appeal  on  this  or  any  other  issue  in  the 
Jefferson  case.  He  has  not  had  any  in- 
volvement with  this  issue  at  all. 

The  issue  involving  the  jury  strikes 
and  the  strong,  medium,  weak,  and 
black  list  was  first  raised  in  the  State 
collateral  review  proceeding.  It  is  still 
pending.  There  has  been  no  ruling  and 
no  appeal.  Mr.  Carnes  did  not  handle 
the  case.  Another  assistant  attorney 
general,  who  did  handle  the  case,  put 
the  district  attorney  on  the  stand  and 
let  him  give  his  explanation  under  oath 
for  the  judge  to  consider.  The  defense 
believes  that  the  judge  should  find  the 
district  attorney's  testimony  to  be  not 
credible,  but  that  is  the  judge's  func- 
tion and  prerogative. 

Under  the  policies  and  requirements 
of  the  attorney  general's  office,  assist- 
ant attorneys  general  do  not  have  the 
authority  to  make  credibility  adjudica- 
tions about  various  witnesses  and  de- 
cide cases  themselves.  Instead,  where 
the  district  attorney  insists  in  his  ver- 
sion being  presented,  the  attorney  gen- 
eral requires  his  assistants  to  present 
it.  In  any  event,  Mr.  Carnes  was  not 
the  assistant  attorney  general  who  pre- 
sented the  district  attorney's  testi- 
mony. He  was  not  involved. 

In  the  Jackson  case,  the  defendant, 
an  African-American  woman,  was  con- 
victed of  murdering  another  African- 
American  woman.  Because  it  was  the 
second  murder  the  defendant  had  com- 
mitted, it  was  a  capital  offense,  and 
the   defendant   received   a  death   sen- 

tGnCG. 

At  the  trial  in  1981,  which  was  prior 
to  the  rendering  of  the  Batson  decision, 
each  side  had  22  peremptory  strikes  to 
reduce  the  56-member  jury  pool  down 
to  12  people.  The  assistant  district  at- 
torney used  his  22  strikes  against  12 
blacks  and  10  whites.  The  defense  at- 
torney used  all  22  of  his  strikes  against 
whites.  An  all  white  jury  heard  the 
case. 

The  case  was  tried  before  the  Batson 
decision  came  down  in  1986.  At  the  1981 
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trial,  no  objection  was  made  about  the 
jury  strikes,  and  no  issue  was  raised 
about  it  on  appeal.  The  jury  strike 
issue  was  raised  for  the  first  time  in  a 
Federal  habeas  corpus  proceeding  in 
1987.  The  Federal  court  found  that 
there  was  a  Swain  violation,  which 
meant  that  in  its  opinion  there  had 
been  a  systematic  practice  by  the  dis- 
trict attorney's  office  excluding  blacks 
from  service  on  juries  over  the  years. 
At  the  insistence  of  the  district  attor- 
ney, that  decision  was  appealed  to  the 
eleventh  circuit  where  it  is  still  pend- 
ing. 

The  charge  has  been  made  by  Mr. 
Carnes'  opponents  that  in  the  Jackson 
case  that  he  should  have  confessed 
error  or  should  not  have  filed  an  appeal 
of  the  district  court's  decision. 

Mr.  Carnes  did  not  handle  the  case 
before  the  Federal  district  court.  He 
did  file  a  notice  of  appeal  and  write  the 
State's  brief  to  the  eleventh  circuit  in 
the  appeal.  But  under  the  policies  and 
requirements  of  the  Alabama  attorney 
general,  who  is  his  boss,  he  had  no 
choice.  The  Alabama  attorney  general 
wrote  the  Judiciary  Committee  a  letter 
making  all  of  this  quite  clear.  He  stat- 
ed in  no  uncertain  terms  that  when 
there  are  colorable  arguments  for  up- 
holding a  State  court  conviction  on 
any  grounds,  his  assistants  are  re- 
quired to  make  those  arguments.  There 
is  a  policy  against  confessing  error, 
and  no  assistant  attorney  general  has 
the  authority  to  waive  this  policy.  As 
the  Alabama  attorney  general  told  the 
Judiciary  Committee. 

No  assistant  attorney  general,  including 
Ed  Carnes,  has  the  authority  to  vary  my 
policies  in  respect  to  all  out  defense  of  State 
court  judgments. 

The  Judiciary  Committee  also  re- 
ceived a  letter  from  the  district  attor- 
ney whose  office  was  involved  in  the 
Jackson  case.  The  district  attorney 
said: 

First  and  foremost,  Mr.  Carnes  did  not 
make  the  decision  to  appeal  the  Federal  Dis- 
trict Court's  order  granting  relief  in  the 
Jackson  case.  I  know,  because  I  am  the  one 
who  decided  that  the  order  should  be  ap- 
pealed. 

The  district  attorney  said  that  he  in- 
sisted that  the  case  be  appealed  and 
that  all  available  grounds  for  overturn- 
ing the  lower  court's  decision  be  raised 
on  appeal.  Under  the  policies  of  the  at- 
torney general,  which  Mr.  Carness  did 
not  create,  the  district  attorney's  in- 
sistence meant  there  would  be  an  ap- 
peal. 

The  district  attorney  went  on  to  ex- 
plain that  he  had  insisted  on  an  appeal 
because  the  lower  court  had  made  some 
findings  that  he  believed  falsely  brand- 
ed he  and  his  entire  office  with  having 
followed  race-based  policies.  The  as- 
sistant district  attorney  who  struck  all 
of  the  blanks  from  the  jury  in  the 
Jackson  case  had  left  the  office,  and 
the  district  attorney  insisted  that  his 
office  had  not  been  guilty  of  discrimi- 


natory jury  selection  methods.  He  also 
pointed  out  that  unless  the  district 
court's  holding  was  appealed  and  re- 
versed, the  convictions  in  scores  of 
other  cases  involving  violent  criminals 
could  be  jeopardized. 

In  addition  to  telling  the  Judiciary 
Committee  that  Mr.  Carnes  had  not 
been  the  one  who  made  the  decision  to 
appeal  in  the  Jackson  case,  the  district 
attorney  pointed  out  something  ex- 
traordinary. His  letter  to  the  Judiciary 
Committee  tells  how  Mr.  Carnes 
worked  hard  to  settle  the  appeal  so 
that  the  defendant  would  receive  a  life 
without  parole  sentence  instead  of  a 
death  sentence.  Mr.  Carnes  persuaded 
the  district  attorney  and  the  attorney 
general  to  go  along  with  the  arrange- 
ment, but  the  defendant  herself  turned 
it  down. 

We  must  keep  in  mind  that  Mr. 
Carnes  is  not  a  policymaker.  He  is  an 
assistant  attorney  general.  As  I  men- 
tioned earlier,  after  questions  arose 
concerning  Mr.  Carnes'  role  in  the 
Jackson  case,  the  current  Alabama  at- 
torney general,  Jimmy  Evans,  con- 
tacted the  chairman  of  the  Judiciary 
Committee  outlining  the  procedure 
through  which  postconviction  matters 
are  decided. 

Mr.  Evans  told  Chairman  Bidbn: 
It  is,  and  always  has  been  the  policy  of  this 
office  to  vigorously  represent  the  Interest  of 
the  people  of  this  State  in  sustaining  state 
court  convictions.  Towards  that  end,  we  ao 
not  forego  appeals.  We  do  not  confess  error, 
and  we  do  not  waive  procedural  bars.  The 
only  exception  is  where  I  am  absolutely  con- 
vinced that  no  colorable  argument  at  all  can 
be  made  in  favor  of  sustaining  the  judgment 
of  the  state  court  that  convicted  and  sen- 
tenced the  criminal  defendant.  Both  the  dis- 
trict attorney  who  prosecuted  the  case  and  I 
have  to  be  convinced  of  that.  No  assistant 
attorney  general,  including  Ed  Carnes.  has 
the  authority  to  vary  my  policies  in  respect 
to  all-out  defense  of  state  court  judgments. 

That  it  also  the  answer  to  those  who 
complain  about  cases  handled  not  by 
Mr.  Carnes  but  by  what  they  call  "Mr. 
Carnes'  office."  An  example  is  the  Pow- 
ell case.  That  case  was  reversed  on  ap- 
peal because  of  a  Batson  error  at  trial. 
Some  of  Mr.  Carnes'  opponents  say 
that  the  court  of  appeals  rejected  argu- 
ments "by  Mr.  Carnes'  office."  Of 
course,  Mr.  Carnes  did  not  make  any 
arguments  in  the  Powell  case.  It  was 
not  his  case,  and  he  had  nothing  to  do 
with  that  case.  It  is  unfair  to  criticize 
Mr.  Carnes  for  something  he  did  not  do. 

Those  who  criticize  Mr.  Carnes  by 
pointing  to  something  done  by  some 
other  lawyer  and  calling  it  "Mr. 
Carnes'  office"  are  pretending  that  he 
is  the  Alabama  attorney  general.  But. 
as  the  man  who  is  the  Alabama  attor- 
ney general  pointedly  reminded  us,  it 
is  not  Mr.  Carnes'  office,  because  Mr. 
Carnes  is  not  and  has  not  been  the  at- 
torney general. 

As  you  may  know,  the  Eleventh  Cir- 
cuit Court  of  Appeals  covers  three 
States:  Florida,  Georgia,  and  Alabama. 


The  three  attorneys  general  of  these 
States,  all  Democrats,  have  written  the 
committee  supporting  the  Carnes  nom- 
ination, specifically  addressing  the 
Batson  issue.  These  gentlemen  state: 

While  the  opposition  obviously  springs 
from  the  capital  punishment  issue,  the  oppo- 
nents are  unfairly  attacking  Mr.  Carnes  be- 
cause of  the  role  he  has  had  as  an  advocate 
for  his  client,  the  State  of  Alabama,  in  post- 
conviction review  of  convictions  and  sen- 
tences.* *  *  All  attorneys,  Including  govern- 
ment attorneys,  have  a  duty  to  represent 
their  clients  to  the  utmost  of  their  abilities. 
It  is  only  if  that  duty  of  advocacy  is  carried 
out  that  our  criminal  justice  system,  which 
relies  upon  the  vigorous  presentation  of  com- 
peting arguments  by  opposing  advocates,  can 
work. 

And  finally,  one  last  point  on  this 
matter.  In  response  to  the  accusation 
that  Ed  Carnes  is  racially  insensitive 
because  of  his  work  as  an  assistant  at- 
torney general,  I  would  like  to  direct 
your  attention  to  a  letter  sent  to 
Chairman  Biden  from  six  African- 
American  assistant  attorneys  general 
who  work  with  the  nominee.  "Some  of 
us,"  they  wrote: 

As  part  of  our  duty  as  attorneys  represent- 
ing the  state  In  post-conviction  proceedings, 
have  also  argued  that  convictions  should  be 
upheld  even  where  Batson  claims  are  raised, 
if  there  Is  any  legal  basis  for  doing  so.  We 
are  not  condoning  racism  when  we  do  this, 
nor  Is  Mr.  Carnes.  To  say  that  a  government 
attorney  who  carries  out  his  ethical  duty  to 
advocate  In  favor  of  sustaining  convictions  is 
condoning  racism  is  like  that  saying  crimi- 
nal defense  attorneys  who  advocate  on  behalf 
of  their  clients  are  condoning  crime. 

These  six  attorneys  are  not  under  Mr. 
Carnes'  supervision,  nor  do  they  hold 
all  of  the  same  political  views.  But 
they  know  him  and  they  know  his 
work.  They  strongly  endorse  this  nomi- 
nation and  urge  Mr.  Carnes'  confirma- 
tion. 

In  regard  to  the  question  of  whether 
Mr.  Carnes  has  been  guilty  of  over- 
reaching or  has  argued  positions  with- 
out firm  legal  basis,  there  is  conclusive 
evidence  that  he  has  not.  That  evi- 
dence is  Mr.  Carnes'  unsurpassed 
record  of  success  in  arguing  capital 
cases  before  the  Eleventh  Circuit  Court 
of  Appeals.  The  eleventh  circuit  is  a 
distinguished  court  of  moderate  jurists 
which  is  seldom  reversed  by  the  Su- 
preme Court. 

The  eleventh  circuit  is  not  hesitant 
to  reverse  convictions  or  sentences  in 
State  capital  punishment  cases.  In- 
deed, there  was  testimony  from  Mr. 
Carnes'  opponents  at  the  confirmation 
hearing  that  the  eleventh  circuit  has 
ruled  against  the  prosecution  position 
and  in  favor  of  the  defendant  on  either 
conviction  or  sentence  grounds  in  50 
percent  of  the  capital  cases  that  have 
come  before  it.  The  fact  that  State  at- 
torneys who  appear  before  the  eleventh 
circuit  are  said  to  lose  in  approxi- 
mately one-half  of  the  total  capital 
cases  coming  before  that  court  is  a  use- 
ful yardstick  to  measure  Mr.  Carnes' 
performance. 
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During  Mr.  Carnes"  tenure  as  chief  of 
the  capital  litigation  division,  the 
State  of  Alabama  has  been  involved  in 
22  appeal  proceedings  in  capital  cases 
before  the  eleventh  circuit.  The  nomi- 
nee has  personally  handled  21  of  those 
22  cases,  and  attorneys  in  his  division 
handled  the  other  one.  In  20  of  the  21 
Alabama  capital  case  proceedings  per- 
sonally handled  by  the  nominee  before 
the  eleventh  circuit,  or  95  percent  of 
the  time,  when  all  was  said  and  done, 
that  court  ruled  in  favor  of  Mr.  Carnes 
and  the  State  of  Alabama.  In  other 
words,  Mr.  Carnes  has  a  success  rate  of 
95  percent  before  the  eleventh  circuit. 
He  has  lost  only  once,  which  amounts 
to  5  percent  of  the  time.  Other  govern- 
ment attorneys  from  the  eleventh  cir- 
cuit appearing  before  the  same  court 
have  lost  in  approximately  50  percent 
of  their  capital  cases. 

Why  is  Mr.  Games'  won-lost  record  in 
capital  cases  before  the  eleventh  cir- 
cuit so  much  better  than  that  of  other 
government  attorneys?  The  answer  is 
clear,  and  it  is  twofold.  First,  it  is  ob- 
vious that  the  nominee  is,  as  everyone 
concedes,  an  Intelligent,  skilled,  and 
hard-working  attorney.  The  attorneys 
general  of  the  three  States  which  com- 
pose the  eleventh  circuit,  in  their  let- 
ter to  the  committee,  state  that  Mr. 
Carnes  "has  earned  and  enjoys  a  rep- 
utation as  one  of  the  finest  attorneys 
in  the  eleventh  circuit.  "  Morris  Dees, 
one  of  this  Nations'  preeminent  civil 
rights  attorneys,  who  has  often  liti- 
gated head-to-head  with  the  nominee, 
was  asked  to  rate  Mr.  Carnes  as  an  ap- 
pellate attorney.  He  told  the  commit- 
tee: 

He  l8  the  best  I  have  ever  been  up  against 
in  the  United  States,  in  any  State. 

While  Mr.  Games'  record  of  success 
before  the  eleventh  circuit  is  undoubt- 
edly due  in  part  to  his  skills  as  an  at- 
torney, it  reflects  more  than  that.  No 
lawyer  who  appeals  every  loss  in  the 
lower  court  can  win  95  percent  of  the 
time  on  appeal.  No  lawyer  who  takes 
positions  that  do  not  have  sound  basis 
in  the  law  can  win  95  percent  of  the 
time.  Mr.  Games'  record  of  success  be- 
fore the  eleventh  circuit  proves  that  he 
has  not  been  guilty  of  overreaching.  It 
proves  that  he  has  not  appealed  every 
loss  in  the  lower  court  regardless  of  the 
merits.  It  also  proves  that  he  will 
make  an  excellent  Federal  appellate 
court  judge. 

There  have  also  been  charges  by  Ste- 
phen Bright,  an  antideath  penalty  at- 
torney in  Atlanta,  GA,  accusing  Mr. 
Carnes  of  involvement  in  ex  parte  com- 
munications relating  to  three  specific 
cases.  However,  in  each  instance  the 
record  proves  that  there  was  no  im- 
proper communication  by  Mr.  Carnes. 

The  code  of  professional  responsibil- 
ity prohibits  an  attorney  from  engag- 
ing in  an  ex  parte  communication  with 
a  judge  concerning  the  merits  of  a  case. 
Ex  parte  communications  concerning 
procedural  matters  are  not  prohibited. 


For  example,  it  is  not  unusual  for  a 
judge  and  a  lawyer  on  one  side  of  a  case 
to  talk  about  the  scheduling  of  filings, 
pleadings,  or  hearings. 

One  of  the  communications  Mr. 
Bright  points  to  concerned  just  such  a 
procedural  matter.  The  judge  in  the 
Dunkins  versus  State  case  called  Mr. 
Carnes  and  asked  when  he  would  be  fil- 
ing an  answer  to  a  petition  that  had 
been  filed  in  that  case.  Mr.  Games  told 
the  judge  that  it  would  depend  on  when 
opposing  counsel  filed  an  amendment 
to  the  petition.  Mr.  Games  then,  even 
though  he  was  not  required  to  do  so, 
immediately  brought  opposing  counsel 
into  that  discussion.  At  his  own  initia- 
tive, Mr.  Games  arranged  a  conference- 
call  during  which  opposing  counsel,  the 
judge,  and  himself  discussed  the  mat- 
ter. As  you  can  see,  there  was  no  viola- 
tion of  the  prohibition  against  ex  parte 
discussion  of  the  merits  of  a  case. 

Mr.  Bright  has  also  alleges  that  in 
Jones  versus  Smith  that  there  was  an 
improper  ex  parte  communication  by 
Mr.  Games.  Again,  the  facts  show  that 
Mr.  Bright's  accusation  has  absolutely 
no  basis.  In  that  last-minute  Federal 
habeas  proceeding,  the  nominee  fol- 
lowed the  well  established,  and  entirely 
appropriate  practice  of  notifying  the 
clerk's  office  of  the  Federal  district 
court  that  the  case  was  rapidly  pro- 
gressing through  the  State  courts  and 
might  be  in  Federal  court  within  a 
matter  of  days.  Mr.  Carnes  also  lodged 
with  the  Federal  court  clerk's  office 
copies  of  the  materials  that  both  sides 
had  filed  in  State  court.  Mr.  Carnes  no- 
tified opposing  counsel  of  what  he  was 
doing  by  sending  a  copy  of  his  letter  to 
the  clerk  to  opposing  counsel. 

Again,  there  was  no  communication 
about  the  merits  of  any  issue,  and  Mr. 
Games  kept  opposing  counsel  fully  in- 
formed of  what  he  was  doing,  anyway. 
The  third  case  in  which  Mr.  Bright 
has  claimed  the  nominee  engaged  in  ex 
parte  communication  is  the  case  of 
Tomlin  versus  State,  which  involved 
the  filing  of  proposed  orders.  It  is  abso- 
lutely undisputed  that  Mr.  Games  did 
not  file  those  orders,  nor  did  he  have 
anything  to  do  with  serving  copies  of 
them  on  opposing  counsel.  Both  of  the 
attorneys  who  filed  the  proposed  orders 
in  the  Tomlin  case,  wrote  the  commit- 
tee stating  unequivocally  that  it  was 
their  case  and  their  responsibility  to 
serve  opposing  counsel,  and  that  Mr. 
Games  had  absolutely  nothing  to  do 
with  it.  Mr.  Games  did  not  know  of  any 
alleged  problem  with  the  service  on  op- 
posing counsel  in  the  Tomlin  case  until 
he  heard  Mr.  Bright's  allegation  for  the 
first  time  the  day  of  his  confirmation 
hearing.  The  fact  that  Mr.  Games'  op- 
ponents would  recklessly  charge  him 
with  failing  to  serve  opposing  counsel 
in  a  case  in  which  he  was  not  even  in- 
volved reveals  how  desperate  they  real- 
ly are. 

The     opposition     has     accused     Mr. 
Games  of  attempting  to  block  funding 


for  indigent  defense  programs  in  the 
State.  Yet,  the  facts  reveal  that  the 
nominee  supported  the  creation  of  the 
Alabama  capital  representation,  a  task 
force  established  to  define  the  Alabama 
State  bar's  responsibility  to  defendants 
in  post-conviction  capital  proceedings. 
The    chairman    of   that    task    force, 
former  Alabama  Gov.   Albert  Brewer, 
provided  to  the  Judiciary  Committee 
documentation    that   shows    that    Mr. 
Games  did  not  oppose  such  programs, 
but    rather    strongly    supported    their 
creation.    These    documents    disclose 
that  the  nominee  is  concerned  about 
the  quality  of  representation  provided 
indigent   capital    defendants   at    trial. 
These  documents  show  that  Mr.  Games 
coauthored  legislation,  which  the  task 
force  endorsed,  to  make  mandatory  the 
appointment  of  counsel  in  capital  cases 
on  State  collateral  review,  and  to  in- 
crease the  payment  for  appointed  coun- 
sel in  capital  cases.  And  finally,  these 
documents    reveal    that    the    nominee 
voted  in  favor  of  the  recommendation 
that  the  Alabama  State  bar  sponsor 
the  capital  resource  center  and  author- 
ize funding  for  its  use. 

So  pleased  with  the  work  of  the 
nominee  regarding  the  creation  of  the 
capital  resource  center,  Governor 
Brewer,  the  chairman  of  the  task  force, 
told  the  Judiciary  Committee  that 
"the  rights  of  many  defendants  were 
protected  by  Mr.  Games'  concern  for, 
and  commitment  to,  fairness  in  the 
criminal  justice  system." 

Mr.  President,  as  you  can  see,  the 
record  on  this  nomination  is  quite 
thorough.  The  list  of  people  who  praise 
this  nomination  is  long  and  distin- 
guished. It  consists  of  civil  rights  lead- 
ers, highly  respected  judges,  and  top- 
flight attorneys.  Yet,  no  one  on  this 
list  is  more  distinguished  than  Morris 
Dees.  As  I  stated  earlier,  he  is  one  of 
the  leading  civil  rights  attorneys  in 
this  country  and  he  strongly  supports 
this  nomination.  From  the  beginning 
of  this  process,  Mr.  Dees  has  been  one 
of  Mr.  Games'  most  ardent  supporters. 
He  has  written  and  testified  before  the 
Judiciary  Committee  on  the  nominee's 
behalf.  At  the  confirmation  hearing  he 
summed-up  his  feelings  this  way: 

I  am  not  Ed  Carnes'  friend.  1  have  never 
been  to  his  house.  I  am  not  in  the  same  polit- 
ical party  *  *  *  and  I  do  oppose  the  death 
penalty.  *  *  *  I  support  Ed  Carnes. 

David  Bagwell,  the  Alabama  attorney 
who  has  opposed  the  nominee  in  two 
capital  cases  described  the  opposition 
this  way: 

First,  they  just  don't  like  the  death  pen- 
alty. They  don't  like  it  that  Alabamians 
have  fre61y  chosen  to  have  the  death  pen- 
alty. They  dont  like  it  that  the  Federal 
courts  have  overwhelmingly  approved  the 
constitutionality  of  the  death  penalty  stat- 
ute. They  don't  like  it  that  Ed  Oarnes  rou- 
tinely beats  them  in  court.  In  another  field 
of  endeavor,  some  of  these  people  would  be 
called  sore  losers. 

I  urge  my  colleagues  to  examine  the 
record.    Do    not    let    special    interest 
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groups  distort  the  facts  and  turn  this 

nomination   into  a   disguised   referen- 
dum on  the  death  penalty. 
The  record  is  clear.  Ed  Carnes  Is  an 

intellectual  man;  an  honorable  man;  a 

man  of  ethical  conviction;  and  most 

importantly,  a  fair  man. 
At  this  time.  I  will  be  glad  to  yield 

the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  chair  recognizes  the  Senator 

from  Michigan  [Mr.  Levin]. 
Mr.  LEVIN.  I  thank  the  Chair. 
Mr.  President,  I  oppose  the  nomina- 
tion of  Ed  Carnes  mainly  because  in  his 
zealousness  to  win  capital  cases  that 
he  has  either  handled  or  have  been  ar- 
gued under  his  direct  supervision,  he 
has  acquiesced  in  the  intolerable  prac- 
tice of  racial  exclusion  from  juries. 

The  Supreme  Court  has  stated  un- 
equivocally, long  before  Batson,  in  the 
Swain  case  in  1966,  that  racial  exclu- 
sion in  jury  selection  is  unconstitu- 
tional. That  has  been  an  established 
constitutional  principle  for  the  25 
years  since  Swain  and  long  before  that. 
But  in  too  many  cases  involving  racial 
exclusion  from  juries,  in  cases  argued 
either  directly  by  Mr.  Carnes  or  under 
his  supervision  by  his  staff,  Ed  Carnes 
has  looked  the  other  way.  He  has  ac- 
quiesced in  the  practice  that  is  so  ab- 
horrent. 

In  the  case  of  Albert  Jefferson,  pros- 
ecutors had  used  26  strikes  against 
black  jurors  to  obtain  an  all-white 
jury.  In  trial  after  trial  it  was  docu- 
mented that  the  prosecutors  main- 
tained a  list  during  jury  selection  that 
categorized  prospective  jurors  as 
"strong,  medium,  weak,  and  black." 

Racial  discrimination  in  jury  selec- 
tion does  not  get  much  clearer  than 
that.  Yet,  Mr.  Carnes'  office,  ignoring 
the  import  of  the  prosecutor's  mis- 
conduct, argued  that  the  defendant  had 
waived  his  right  to  raise  that  issue  be- 
cause his  trial  attorney  had  not  chal- 
lenged the  jury  selection  during  trial. 
But  the  prosecutor's  notes,  which 
proved  the  discrimination,  which 
proved  the  exclusion  of  blacks  from 
that  jury  by  the  prosecutor,  were  not 
available  to  the  defendant  until  after 
trial,  until  after  a  discovery  proceeding 
to  get  those  prosecutor's  notes. 

And,  I  might  add,  Mr.  Carnes"  office 
opposed  the  discovery  of  those  prosecu- 
tor's notes.  It  was  only  through  a  court 
order  that  those  prosecutor's  notes 
were  made  available. 

I  ask  unanimous  consent  that  the 
pleadings  in  that  case  proving  that 
point  be  printed  in  the  Record  at  the 
conclusion  of  my  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  LEVIN.  Mr.  President,  Mr. 
Carnes  told  the  Judiciary  Committee 
that  he  never  discussed  the  possibility 
of  confessing  error  in  the  Jefferson 
case  with  either  the  local  district  at- 


torney or  his  boss,  the  Attorney  Gen- 
eral. And  he  said  that  he  never  dis- 
cussed the  possibility  of  confessing 
error  with  his  boss  the  Attorney  Gen- 
eral even  though  he  told  the  Judiciary 
Committee  that  if  he,  Ed  Carnes,  were 
the  Attorney  General  he  may  well  have 
confessed  error  in  the  Jefferson  case. 

Mr.  Carnes  told  the  Judiciary  Com- 
mittee that  no  assistant  attorney  gen- 
eral has  the  discretion  to  decide  when 
to  confess  error.  He  says  that  the  at- 
torney general  has  control  over  all 
postconviction  litigation  and  the  ac- 
tion of  assistants.  And  that  is  true.  I 
have  been  an  assistant  attorney  gen- 
eral. I  know  that  is  true.  But  he  surely 
has  the  power  to  recommend  to  the  at- 
torney general  that  he  confess  error.  I 
know  that  is  true,  too,  and  so  does  Ed 
Carnes. 

And  yet  in  a  case  where  he  says  that 
error  is  so  manifest,  that  if  he  were  the 
attorney  general  that  he  may  well  have 
confessed  error,  he  has  not  even  sat 
down  with  the  attorney  general  to  rec- 
ommend the  course  of  action. 

Mr.  Carnes  says  he  did  not  prepare 
the  pleadings  in  the  Jefferson  case.  It 
was  done  by  one  of  his  assistants.  But 
he  is  the  head  of  the  division,  a  divi- 
sion with  approximately  five  staff  at- 
torneys that  he  supervised.  And  it  is 
because  he  is  head  of  that  division  that 
he  was  chosen  to  be  nominated  for  a 
judgeship  in  the  court  of  appeals.  That 
is  why  he  has  been  nominated— because 
he  is  head  of  this  division. 

He  does  not  deny  that  he  approved 
the  pleadings  in  Jefferson.  He  partici- 
pated in  a  very  critical  meeting  in  a 
judge's  chambers  on  this  case  deciding 
what  course  of  action  to  take  when  the 
first  judge  hearing  this  appeal  died. 

But  the  key  point  here  is  that  he 
knows  enough  about  this  case  that  he 
tells  the  Judiciary  Committee  that  if 
he  were  the  attorney  general  he  may 
well  have  confessed  error  in  the  Jeffer- 
son case  because  of  the  exclusion  of 
blacks  from  the  jury  based  on  prosecu- 
tor's notes  which  were  made  available 
only  after  that  trial.  And  yet  he  throws 
up  his  hands  and  he  says,  but  I  am  not 
the  attorney  general;  only  the  attorney 
general  can  confess  error;  leaving  out 
his  critical  responsibility  as  head  of 
that  division  to  recommend  to  the  at- 
torney general  whether  or  not  to  con- 
fess error. 

He  could  confess  error  or  recommend 
the  confession  of  error  today.  This  is 
not  some  previous  case.  This  is  not 
some  ancient  history.  This  is  a  pending 
case,  a  pending  death  penalty  case 
where  this  nominee  has  so  many 
doubts  about  what  happened  at  trial, 
based  on  prosecutor's  notes  that  were 
not  made  available  to  the  defendant, 
that  he  can  say  to  the  Judiciary  Com- 
mittee that  if  he  were  the  attorney 
general  he  may  well  have  confessed 
error  but  does  not  act  on  his  belief.  He 
does  not  sit  down  and  make  a  rec- 
ommendation    which     is     within     his 


power  and  is  his  responsibility  as  an 
assistant  attorney  general,  as  an  offi- 
cer of  the  court,  particularly  a  Govern- 
ment official,  to  do  justice. 

And  to  me,  it  is  that  failure,  it  is 
that  acquiescence  in  Jefferson  and  in 
other  cases— and  I  will  get  to  them — 
which  encapsulates  the  flaw  of  this 
nomination  more  than  any  other  single 
fact. 

In  the  case  of  Patricia  Johnson,  there 
were  12  peremptory  challenges  that 
were  used  to  develop  an  all-white  jury. 
The  district  court  found  that  Jackson's 
sentence  was  the  result  of  the  premedi- 
tated use  of  race  discrimination  in  jury 
selection.  The  district  attorney  admit- 
ted, the  trial  counsel  for  the  State  ad- 
mitted after  the  trial— after  the  trial— 
that  he  had  exercised  his  peremptory 
challenges  on  the  basis  of  race.  Those 
words  should  haunt  this  country  and 
haunt  this  Chamber.  That  has  been  un- 
constitutional, certainly  since  1965  in 
the  Swain  case,  and  long  before  Batson. 

On  the  basis  of  race,  the  trial  counsel 
in  Jackson  exercised  12  peremptory 
challenges  to  develop  an  all-white  jury. 
The  district  court  opinion  said  that  the 
lead  prosecutor  struck  all  blacks  from 
petitioner's  venire  because  in  his  judg- 
ment black  jurors  are  less  likely  to 
convict  and  black  jurors  tend  to  be 
more  forgiving  and  more  willing  to 
give  a  defendant  a  second  or  third 
chance  than  are  white  jurors.  This  is 
the  statement  after  trial  of  the  pros- 
ecutor. The  district  court  found  that 
the  prosecutor  used  those  peremptory 
challenges  to  exclude  blacks  from  jury 
service  and  granted  the  petition  for  ha- 
beas corpus. 

What  is  Mr.  Carnes'  statement  about 
that  at  his  confirmation  hearing?  He 
says: 

My  position  was  not  to  judge  whether  that 
was  practice  or  a  permitted  practice.  My  po- 
sition in  the  lawsuit  was  to  advocate  the  po- 
sition of  the  State  of  Alabama  that  the  con- 
viction should  not  be  overturned.  It  is  not 
my  choice  to  overrule  the  district  attorney's 
position  or  the  position  of  the  attorney  gen- 
eral and  say.  no.  we  are  not  going  to  appeal. 
That  is  not  an  authority  that  I  have. 

And  he  is  right.  But  what  he  leaves 
out.  what  he  leaves  out  is  critical,  and 
what  he  leaves  out  is  that  he  has  the 
power  to  recommend  to  the  attorney 
general  that  they  not  appeal  that  dis- 
trict court  decision. 

That  appeal  is  still  pending.  This  is 
not  ancient  history;  that  is  not  the 
1960's,  1970's,  or  1980's.  This  is  1992. 
That  Jackson  case  is  still  pending,  and 
he  still  has  that  power.  And  he  told  the 
Judiciary  Committee  that  he  never  dis- 
cussed the  possibility  of  not  appealing 
the  decision  of  the  lower  court  with  his 
boss  the  attorney  general.  And  that  is 
the  problem. 

There  are  other  cases,  Jesse  Morri- 
son, where  the  prosecutor  used  20  to  21 
jury  strikes  against  blacks.  In  the 
Cornelius  Singleton  case,  nine  strikes 
were  used  to  get  an  all-white  jury. 


September  9,  1992 


CONGRESSIONAL  RECORD— SENATE 


24095 


lity  as  an 

as  an  offi- 

a  Govern- 


Mr.  President,  I  believe  Ed  Carnes 
where  he  says  that  be  believes  that  ra- 
cial discrimination  in  jury  selection  is 
a  loathsome  practice.  I  believe  him 
that  he  believes  that  principle.  But  I 
also  believe  that  he  allows  his  super- 
advocacy  to  get  the  better  of  his  sense 
of  justice. 

I  believe  that  he  thought  it  was  his 
role  to  do  everything  in  his  power  to 
win  his  case,  even  if  that  means  accept- 
ing and  acquiescing  in  the  selection  of 
jurors  based  on  race  and  the  exclusion 
of  jurors  based  on  race. 

And  think  about  the  implication  of  a 
jury  of  your  peers  when  none,  if  you 
are  an  African-American,  when  none  of 
your  African-American  peers  can  be  on 
the  jury  because  they  are  African- 
Americans.  Think  about  the  implica- 
tion for  this  country,  for  the  adminis- 
tration of  justice,  as  to  the  meaning 
and  the  symbolism  involved  in  that. 

Mr.  President,  I  wonder  if  I  could  ask 
the  Chair  how  much  time  I  have  used? 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  used  12  minutes. 
Mr.  LEVIN.  I  think  that  was  about 
the  time  allotted  to  me  by  my  good 
friend,  and  I  ask  if  I  might  have  just  1 
more  minute. 

In  any  event,  Ed  Carnes  has  said 
there  is  no  race  discrimination  in  cap- 
ital cases— no  race  discrimination  in 
capital  cases.  And  he  said  that  he  has 
based  that  conclusion  on  all  the  facts 
and  evidence  that  he  has  seen,  and  the 
information  he  has  come  into  contact 
with  over  the  years.  Hundreds  of  cases 
of  racial  exclusion  of  jurors  in  capital 
cases  are  known  to  Ed  Carnes.  And,  in- 
deed, he  has  argued  cases  where  it  has 
existed,  his  argument  being  that  it  was 
waived  for  one  reason  or  another. 

But  now  this  nominee  can  say  that 
there   is   no   racial   discrimination    in 
capital  cases  with  the  evidence  known 
to  him  of  the  exclusion  of  jurors  based 
on  race,  in  capital  case  after  capital 
case  after  capital  case,  is  another  deep 
mystery  to  me.  Unless  we  recognize  in 
this  country  the  fact  of  discrimination 
in    our    society,    including    in    capital 
cases,  we  are  going  to  fall  backwards  in 
our  effort  to  obliterate  and  abolish  ra- 
cial discrimination  from  our  midst.  I 
thank  the  Chair  and  I  thank  my  friend 
from  Delaware  for  the  extra  time. 
Exhibit  1 
[In  the  Circuit  Court  of  Chambers  County, 
AL.  CC  81-77] 
ALBERT  Lee  Jefferson,  petitioner,  vs. 
State  ok  Alabama,  respondent 
3Tat>:'s  response  to  petitioner's  discovery 
motions 
Respondent  State  of  Alabama  answers  pe- 
titioner's Motions  for  Discovery  as  follows: 
A.  response  to  motion  to  permit  discovery 
of    petitioner's    institutional,    medical 

AND  mental  health  RECORDS 

1.  Respondent  does  not  object  to  furnishing 
counsel  for  petitioner  with  Department  of 
Corrections  records  concerning  any  psycho- 
logical or  psychiatric  treatment  or  evalua- 
tions of  petitioner  prior  to  his  re-sentencinR 
in  May.  1984. 


2.  Respondent  does  not  object  to  furnishing 
counsel  for  petitioner  with  Department  of 
Corrections  records  concerning  any  discipli- 
nary proceedings  against  petitioner  while  in 
prison  before  his  re-sentencing  in  May.  1984. 

3.  Respondent  does  not  object  to  furnishing 
counsel  for  petitioner  with  a  copy  of  Taylor 
Hardin  Secure  Medical  Facility  records  con- 
cerning petitioner  provided  that  respondent 
also  receives  a  copy  of  those  records.  A  court 
order  is  necessary  to  obtain  those  records 
and  respondent  requests  that  the  Taylor  Har- 
din Secure  Medical  Facility  be  ordered  to 
furnish  copies  to  both  petitioner  and  re- 
spondent. 

4.  Respondent  has  no  knowledge  of  peti- 
tioner having  been  treated  or  evaluated  at 
any  other  menul  health  facilities  and,  un- 
less petitioner  can  state  his  request  for  such 
records  more  specifically,  objects  to  peti- 
tioner's request  to  have  the  Department  of 
Mental  Health  search  its  records.  Petition- 
er's broad  request  is  unduly  burdensome  and 
unwarranted. 

5.  Respondent  objects  to  the  production  of 
any  records  made  after  petitioner's  re-sen- 
tencing in  May,  1984  because  such  records 
can  have  no  relevancy  to  petitioner's  claims 
that  his  trial  lawyers  were  ineffective.  Addi- 
tionally, to  the  extent  that  the  documents 
sought  pertain  to  petitioner's  claim  that  he 
was  not  competent  at  his  re-sentencing  on 
remand,  that  claim  is  barred  from  coram 
nobis  review  by  his  procedural  default  in  not 
raising  the  issue  at  the  resentencing. 

B.  response  to  motion  to  PERMrr  DISCOVERY 
OF  POLICE  AND  DISTRICT  ATTORNEY  RECORDS 
AND  FILES  CONCERNING  ALBERT  LEE  JEFFER- 
SON AND  THE  MARION  STONE  CASE 

Respondent  does  not  object  to  permitting 
to  counsel  for  petitioner  to  inspect  the  Dis- 
trict Attorney's  files  and  police  files  con- 
cerning the  murder  of  Mr.  Stone  except  re- 
spondent objects  to  the  inspection  or  produc- 
tion of  the  prosecutors"  notes. 

Respondent  objects  to  the  production  of 
any  documents  sought  by  petitioner  not  spe- 
cifically addressed  in  this  response. 
Respectfully  submitted, 

DON  SlEGELMAN, 

Attorney  General. 
(By)  JOHN  GiBBS. 
Assistant         Attorney 
General. 


The  Chambers  County  district  attorney 
and  law  enforcement  authorities  are  ordered 
to  make  available  to  petitioner's  counsel  for 
inspection  and  copying  any  and  all  police 
and  district  attorney  records,  including  but 
not  limited  to  all  documents,  test  data, 
notes,  files,  statements,  reports  and  tangible 
objects  or  information  relating  to  Albert  Lee 
Jefferson,  and  Mr.  Jefferson's  co-defendant, 
Eddie  Lee  Tucker;  and/or  the  April  1981  stab- 
bing death  of  Marion  Morris  Stone. 

The  Chambers  County  district  attorney 
and  law  enforcement  authorities  are  also  or- 
dered to  make  available  to  petitioner's  coun- 
sel for  inspection  and  copying  any  and  all  po- 
lice and  district  attorney  records,  including 
but  not  limited  to  all  documents,  test  data, 
notes,  files,  sutements,  reports  and  tangible 
objects  or  information  relating  to  Albert  Lee 
Jefferson,  and  any  prior  criminal  charges  or 
records  relating  to  Mr.  Jefferson  or  Mr.  Jef- 
ferson's co-defendant,  Eddie  Lee  Tucker. 

Law  enforcement,  court  and  probationary 
officials  are  also  ordered  to  make  available 
for  inspection  and  copying  all   parole  and 
probationary  records  relating  to  Albert  Lee 
Jefferson  and  Eddie  Lee  Tucker,  Including: 
(a)  all  juvenile  detention,  jail,  prison,  parole, 
probation    and     presentence     investigation 
records;  (b)  all  arrest,  conviction,  adult  and 
juvenile    criminal    offense   records;    (c)   all 
records  of  any  law  enforcement  or  prosecut- 
ing authority;  (d)  all  records  of  any  deten- 
tion or  court  authority;  (e)  all  records  the 
prosecution  or  any  law  enforcement  official 
has  submitted  to  any  professional  personnel 
for  examination  or  analysis  in  any  way  re- 
lated to  this  case;  (f)  all  psychiatric,  psycho- 
logical and  mental  health  records. 
Ordered,  this  27th  day  of  October,  1988. 
Hon.  James  A.  Avary, 
Chambers  County  Circuit  Court  Judge. 
Mr.  BIDE:N.  Mr.  President,  I  yield  5 
minutes    to    the    Senator    from    Min- 
nesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 


Certificate  of  Service 

I  hereby  certify  that  I  have  served  a  copy 
of  the  foregoing  on: 

Hon.    Bryan    A.    Stevenson,    185    Walton 
Street,  N.W.,  Atlanta,  Georgia  30303 

Hon.  Mitch  Damsky.  3600  Clairmont  Ave., 
Birmingham.  Alabama  35222 
by  placing  a  copy  of  same  to  them  in  the 
United  States  Mail  properly  addressed  and 
with  postage  prepaid. 

Done  this  19th  day  of  October.  1988. 

JOHN  GIBBS, 
Assistant  Attorney  General. 
Address  of  Counsel:  Office  of  the  Attorney 
General.    Alabama   State   House.    11    South 
Union   Street,   Montgomery,   Alabama  36130 
(205)261-7300 

[In  the  Circuit  Court  of  Chambers  County, 

AL,  Case  No.  CC-81-77] 

ALBERT  LEE  JEFFERSON,  PETITIONER,  VS. 

STATE  OF  ALABAMA,  RESPONDENT. 

ORDER  GRANTING  DISCOVERY 

Upon  consideration  of  Petitioner's  motion 
requesting  discovery  of  police  and  district 
attorney  files  concerning  Albert  Lee  Jeffer- 
son and/or  the  subbing  death  of  Marion 
Stone,  petitioner's  motion  is  hereby  granted. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  Mark 
Coffey,  an  intern,  be  granted  the  privi- 
lege of  the  floor  for  the  remainder  of 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  a  letter  from 
Matthew  Little,  president  of  the  Min- 
neapolis NAACP,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Minneapolis  NAACP, 

Minneapolis,  MS. 
Hon.  Paul  Wellstone, 
Hart  Senate  Office  Building.  Washington.  DC. 

DEAR  Senator:  I  oppose  the  nomination  of 
Edward  Carnes  to  a  lifetime  appointment  to 
the  Eleventh  Circuit  Court  of  Appeals,  a 
court  that  has  been  vital  to  the  struggle  for 
racial  justice  in  the  Nation.  I  strongly  urge 
you  to  vote  against  this  nomination. 

I  have  reviewed  the  record  of  Mr.  Carnes 
and  I  am  deeply  troubled  by  what  I  see: 

Mr.  Carnes  has  defended  several  death  sen- 
tences In  cases  where  African-Americans 
have  been  systematically  stricken  from  ju- 
ries on  technical  grounds  that  appear  to 
have  been  a  pretext  for  discrimination; 
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Mr.  Carnes  denies  the  existence  of  racial 
(iiscrimination  in  death  penalty  sentencing, 
despite  compelling  evidence  to  the  contrary. 
and; 

Mr.  Carnes  has  no  judicial  experience. 

In  the  walte  of  the  Rodney  King  verdict 
and  It's  tragic  aftermath,  I  am  counting  on 
you  to  promote  fairness  and  racial  equality 
in  the  Federal  courts.  Please  vote  against 
Mr.  Carnes. 

Thank  you, 

Matthew  Lhti-e. 
President,  Minneapolis  NAACP. 

Mr.  WELLSTONE.  Mr.  President,  I 
had  a  chance  to  speak  yesterday  so  I 
will  be  very  brief.  I  would  like  to  quote 
from  a  letter  by  Dennis  Sweet  III,  who 
worked,  interestingly  enough,  with  the 
Southern  Poverty  Law  Center,  a  really 
fine  organization,  for  several  years, 

I  think  what  Mr.  Sweet,  an  African- 
American,  a  lawyer  from  Mississippi, 
has  to  say  is  just  poignant  and  very, 
very  important  for  Senators  who  are 
now  listening  to  this  debate  and  trying 
to  make  up  their  mind, 

Ed  Carnes  lacks  the  commitment  to  racial 
equality  and  fairness  which  is  required  of  a 
United  States  Circuit  Judge.  Mr.  Carnes  has 
in  numerous  cases  defended  racial  exclusion 
by  prosecutors,  and  asserted  that  issues  were 
waived  because  court-appointed  counsel  did 
not  preserve  them.  Nevertheless,  he  asserts 
that  there  is  no  racial  discrimination  and 
that  poor  defendants  are  provided  excellent 
representation.  These  expressions  are  worse 
than  a  gross  insensivity  to  race  and  fairness, 
which  would  be  sufficient  in  itself  to  dis- 
qualify him.  Mr.  Carnes  has  simply  failed  to 
apeak  the  truth  on  matters  of  critical  impor- 
tance to  the  functioning  of  the  adversary 
system. 

Mr,  Sweet  goes  on  to  conclude  his 
letter  by  stating: 

African  Americans  have  much  to  fear  from 
hateful,  misguided  people  in  white  robes,  I 
know  because  I  grew  up  in  Mississippi  fear- 
ing "white  robe  justice."'  When  I  was  a  child, 
my  neighbor,  Medgar  Evers,  was  shot  and 
killed  by  a  sniper  as  he  returned  home  one 
evening  from  work.  However,  some  of  us 
overcame  racial  bigotry  and  I  am  a  lawyer 
today  because  of  courageous  federal  judges 
In  black  robes  who  understood  that  both 
overt  and  subtle  racism  ai-e  cancers  in  our 
democracy. 

While  I  am  concerned  about  the  threat  of 
racial  violence,  I  am  even  more  concerned 
about  whether  African  Americans  can  con- 
'tinue  to  look  to  the  federal  judiciary  for  pro- 
tection from  racial  prejudice  and  discrimina- 
tion not  only  in  the  courts,  but  in  housing, 
employment,  and  so  many  other  areas  of  life. 
Ed  Carnes  would  bring  to  the  Court  of  Ap- 
peals a  narrowness  of  experience  and  outlook 
that  would  diminish  the  court  and  the  qual- 
ity of  its  adjudications.  His  confirmation 
would  be  a  major  step  backward  toward  an 
earlier  era  when  the  courts  played  no  role  in 
the  business  of  ensuring  equality.  That 
would  be  tragic  not  only  for  African  Ameri- 
cans, but  all  Americans. 

Thirty  years  of  justice  is  at  stake.  I  urge 
the  Senate  to  withhold  confirmation. 

Mr.  President,  the  Senator  from 
Michigan  [Mr.  Lkvin]  put  it  very  well. 
The  Chair  of  the  Judiciary  Committee 
has  spoken  on  this.  I  just  want  to  con- 
clude by  saying  that  I  do  not  believe 
this  vote  is  a  vote  about  capital  pun- 
ishment. Some  of  us  who  oppose  this 


nomination  are  opposed  to  capital  pun- 
ishment. Other  Senators  who  fiercel.y 
oppose  this  nomination  favor  capital 
punishment. 

This  vote  really  is  about  the  whole 
question  of  whether  or  not  a  nominee, 
Edward  Carnes,  has  an  undeistanding 
of  the  principle  of  equal  protection 
under  the  law:  has  an  understanding  of 
the  importance  of  representation  for 
defendants,  indigent  defendants;  has  an 
understanding  about  race  and  race  dis- 
crimination in  our  court  system  and  in 
our  country. 

Mr.  President,  I  think  his  record  and 
his  testimony  before  the  Judiciary 
Committee  is  such  that  he  does  not 
really  show  that  understanding  and  I 
do  not  believe,  therefore,  he  is  quali- 
fied for  a  lifetime  appointment  to  the 
second  highest  court  in  the  country. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Delaware  [Mr.  Biden]. 

Mr.  BIDEN.  I  yield  to  the  Senator 
from  Massachusetts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  op- 
pose this  nomination  and  I  urge  my 
colleagues  to  reject  it. 

The  record  before  us  is  replete  with 
examples  of  Mr.  Carnes'  shocking  in- 
sensitivity  to  racial  discrimination  in 
the  death  penalty.  In  case  after  case, 
he  and  his  office  have  not  hesitated  to 
justify  blatant  discrimination  in  cap- 
ital sentencing.  He  and  his  office  have 
defended  numerous  cases  on  appeal  in 
which  death  sentences  were  obtained 
from  all-white  juries,  from  which 
blacks  were  systematically  and  uncon- 
stitutionally excluded. 

These  cases  are  impossible  to  ignore. 
The  Owens  case — 15  strikes  were  used 
against  black  jurors;  the  Duncan  case— 
25  strikes  against  blacks;  the  Floyd 
case— 11  strikes;  the  Bird  and  Warner 
case— 17  strikes.  The  examples  go  on 
and  on. 

Those  who  support  Mr.  Carnes"  at- 
tempt to  dismiss  these  cases  by  saying, 
"Mr.  Carnes  was  only  doing  his  job.  He 
was  the  appellate  attorney.  He  didn't 
pick  the  jury.  He  didn't  strike  those  ju- 
rors."" 

It  is  clear  that  fair  application  of  the 
death  penalty  was  not  a  priority  for 
Mr.  Carnes.  His  priority  was  upholding 
the  convictions  and  the  death  sen- 
tences, no  matter  how  excessive  the 
circumstances  under  which  they  were 
obtained,  no  matter  how  inadequate 
the  defendants'  counsel,  no  matter  how 
flagrant  the  racial  discrimination. 

Mr.  Ca:"nes  consistently  dem- 
onstrated his  willingness  to  take  ad- 
vantage of  mistakes  made  b.v  inad- 
equate counsel  in  death  penalty  cases. 
He  claimed  that  capital  defendants  re- 
ceived "excellent  legal  representa- 
tion," when  in  fact,  in  case  after  case, 
the.v  obviously  did  not. 

The  supporters  of  Mr.  Carnes"  nomi- 
nation  are   trying   to   mischaracterize 


this  vote  as  a  referendum  on  the  death 
penalty.  Nothing  could  be  farther  from 
the  truth.  Many  of  the  Senators  oppos- 
ing Mr.  Carnes  are  supporteis  of  cap- 
ital punishment.  This  is  a  civil  rights 
vote,  not  a  death  penalty  vote.  The 
issue  is  racial  discrimination.  The 
issue  is  equal  justice  under  law,  and 
this  nominee  should  not  be  confirmed. 

I  yield  the  remaining  time  to  the 
Senator  from  Delaware. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Delaware. 

Mr.  BIDEN.  Mr.  President,  my  distin- 
guished friend  and  colleague  from  Ala- 
bama. Mr,  Heflin.  for  whom  I  have  an 
inordinately  high  regard,  has  made  a 
very  compelling  case  for  the  nominee 
from  Alabama,  and  he  has  thoroughly 
done  his  homework  in  determining 
whether  or  not  he  was  going  to  support 
the  nominee,  I  do  not  fault  him  for 
that.  I  disagree  with  him,  though.  Let 
me  try  to  succinctly  state,  once  again, 
today,  why  I  believe  we  should  not  vote 
for  the  confirmation  of,  and  theieby 
not  vote  to  invoke  cloture  on,  this 
nomination. 

My    friend    from    Alabama.    Senator 
Heflin,  a  distinguished  jurist  himself 
and  a  distinguished  lawyer,  made  the 
case  yesterday  after  I  spoke  that  in 
fact  when  the  nominee  was  handling 
the  appeal  on  death  cases  for  the  State 
of  Alabama,  that  he  was  in  a  position 
that  he  followed  basically  the  Supreme 
Court  rulings  that  were  in  effect  at  the 
time.  In  a  case  that  I  referred  to  yes- 
terday,   the    Jackson    case,    a    black 
woman  was  convicted  after  the  pros- 
ecutor at  the  trial  court  in  the  State  of 
Alabama  had  on  12  different  occasions 
prevented  a  black  person  from  sitting 
in  the  jury  box  solely  because  that  per- 
son was  black  and  the  State  prosecutor 
did  not  want  a  black  person  judging  an- 
other black   person,   clearly   violating 
the  spirit  of  what  had  been  the  Con- 
stitution and  interpreted  as  being  the 
constitutional   law  since  a  West  Vir- 
ginia case  in  the  1870's;  and  even,  ac- 
cording to  the  judge  hearing  that  ap- 
peal, acknowledging  that  meeting  very 
onerous — I  think  the  language  is  "oner- 
ous test"— excuse  me— crippling  burden 
of  the  Swain  case.  Swain  versus  Ala- 
bama   was    the    controlling    Supreme 
Court  decision  at  the  time  the  nominee 
was  taking  up  on  appeal  this  case  of  a 
black  woman  convicted  of  murder,  sa.v- 
ing  she  should  in  fact  have  the  death 
penalty  imposed  on  her  notwithstand- 
ing the  fact  that  it  was  uncontroverted 
evidence,  acknowledged  and  known  by 
the  nominee,  that  the  Alabama  State 
prosecutor  who  got  the  conviction  had 
peremptorily,    that    is    without    cause 
and    solel.y    because    the    prospective 
juror  was  black,  kept  all  black  jurors 
off  the  jury  so  she  could  not  be  tried  by 
a  panel  of  her  peers,  which  does  not 
mean  they  had  to  be  all  black,  but  it 
meant  a  priority  being  no  blacks  on 
the  jury. 
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So  he  clearly  knew— the  court  clearly 
stated,  concluded— that  even  the  crip- 
pling burden  of  the  Swain  test  had  been 
met.  The  constitutional  violation  was 
clear.  It  is  of  no  consequence  that  the 
trial  in  the  Jackson  case,  the  trial 
which  the  nominee  took  up  on  appeal, 
occurred  prior  to  the  decision  in 
Batson. 

In  the  Jefferson  case,  which  his  office 
handled  on  appeal  at  the  same  time— 
and  I  mentioned  it  yesterday— the  trial 
prosecutor  divided  prospective  jurors 
into  four  categories:  strong,  medium, 
weak,  and  black.  The  evidence  of  race- 
based  peremptory  strikes  was  over- 
whelming. 

It  is  of  no  consequence  that  Batson 
had  not  yet  been  decided.  Racial  dis- 
crimination in  selection  of  juries  has 
been  illegal  for  over  100  years. 

Mr.  Carnes  concedes,  of  course,  he 
knew  prior  to  Batson  that  race-based 
peremptory  strikes  were  illegal.  He 
stated  in  response  to  a  written  ques- 
tion from  me  that  "even  before 
Batson"  he  had  "urged"  trial  prosecu- 
tors not  to  strike  African-Americans 
off  juries  because  of  their  race.  Mr. 
Carnes  also  stated  in  response  to  writ- 
ten questions  that  responsibility  of  an 
attorney  for  the  State  was  to  "seek 
justice"  and  that  would  "take  care  not 
to  condone  racism  and  not  to  defend 
the  indefensible." 

In  my  view,  his  defense  of  the  Jack- 
son and  Jefferson  cases  violates  his 
own  standards  knowing  full  well  that 
the  use  of  race-based  peremptory  chal- 
lenge is  illegal  and  knowing  full  well 
that  such  misuse  had  occurred  in  par- 
ticular cases,  Mr.  Carnes  still  defended 
these  convictions.  He  defended  convic- 
tions obtained  in  violation  of  the  de- 
fendant's constitutional  rights  by 
means  that  destroyed  the  fundamental 
fairness  of  trials  in  which  a  human  life 
was  at  stake. 

Let  me  conclude  by  saying,  Mr. 
President,  it  is  a  shame  that  he  took 
that  position  because,  quite  frankly, 
there  are  some  very,  very  positive  and 
outstanding  features  of  this  man's  per- 
sonal and  professional  life.  All  of  what 
my  friend  from  Alabama  said  about  his 
involvement  in  a  active,  positive  way 
to  better  race  relations  is  true.  I  do  not 
dispute  it  at  all.  I  do  not  say  this  man 
is  a  racist.  But  at  this  moment  in  our 
history,  in  light  of  Los  Angeles,  for  ex- 
ample, in  light  of  the  racial  tension 
that  exists  in  country  at  the  moment, 
to  put  a  man  on  the  second  highest 
court,  taking  the  place  of  Frank  John- 
son, who  is  a  man  who  is  almost  an 
icon  in  terms  of  the  courage  he  showed 
in  promoting  civil  rights  in  this  coun- 
try from  the  bench  under  the  Constitu- 
tion, to  put  a  man  on  the  court  who,  in 
fact,  in  the  most  persistent  abuse,  in 
my  view,  of  the  rights  of  minorities  in 
this  country— and  that  is  very  simplis- 
tic as  well  as  sophisticated  ways— of 
attempting  to  keep  minorities  off 
cases,  off  juries  in  which  the  defendant 


is  a  minority  himself,  to  put  a  man  on 
the  court  who  obviously  knows  that  is 
not  good  policy  and  yet  appeal  these 
death  cases  on  the  grounds  that  was  his 
responsibility  as  someone  who  worked 
for  the  attorney  general  of  the  State  of 
Alabama  seems  to  me  to  be  a  mistake. 
In  the  minds  of  some  it  may  seem  like 
a  minor  infraction.  In  my  mind,  it  is  a 
major,  major  problem. 

So.  to  say  again,  the  cases  that  I 
cited,  and  others,  not  just  the  Jefferson 
case  and  the  Jackson  case  which  in- 
volved black  criminal  defendants  who 
were  convicted,  were  sentenced  to 
death  and  then  appealed  their  sentence 
on  the  grounds  that  they  did  not  get  a 
fair  trail,  in  both  those  cases,  when  the 
nominee,  Mr.  Carnes,  appealed  the 
State's  position,  saying  confirm  those 
convictions,  carry  out  the  sentence, 
Mr.  Carnes  knew— knew— that  race- 
based  selection  was  used  by  the  pros- 
ecutor who  obtained  the  conviction. 
And  in  the  Jackson  case,  the  court 
went  so  far  as  to  say  even  the  existing 
crippling  test  of  Swain  had  been  met. 

I  withhold  the  remainder  of  my  time, 
if  I  have  any. 

Mr.  THURMOND.  Mr.  President,  how 
much  time  does  each  side  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  proponents  have  17  minutes 
and  22  seconds. 

Mr.  THURMOND.  How  much  time  do 
the  opponents  have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. One  minute  and  30  seconds. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  Mr.  Adam 
Vodraska  of  my  Judiciary  Committee 
staff  be  granted  privilege  of  the  floor 
during  consideration  of  this  nomina- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  THURMOND.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Wyo- 
ming. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming  is 
recognized  for  5  minutes. 

Mr.  SIMPSON.  Mr.  President,  I  com- 
mend Strom  Thurmond,  our  senior  col- 
league, for  his  work  here.  It  has  been 
superb.  I  urge  support  for  his  position 
so  that  after  8  months  the  Senate  can 
finally  vote  on  Ed  Carnes'  nomination 
to  the  Eleventh  Circuit  Court  of  Ap- 
peals. 

I  do  not  know  what  more  can  be  said, 
but  I  hope  what  has  been  said  has  been 
heard.  Here  is  this  man  who  graduated 
at  the  top  of  his  class  from  the  Univer- 
sity of  Alabama  and  then  cum  laude 
from  Harvard  Law  School.  16  solid 
years'  experience  in  the  courtroom.  He 
has  the  deep  respect  and  full  support 
from  those  who  know  his  work,  all 
three  attorneys  general  in  the  11th  cir- 
cuit States.  Morris  Dees.  Judge  Oscar 
Adams,  the  first  black  justice  on  the 
Alabama  Supreme  Court,  according  to 


the  Alabama  Journal,  and  my  friend. 
Senator  Howell  Heflin,  who  came 
here  when  I  did  in  1978,  whom  I  have 
the  deepest  regard  and  respect  for.  and 
Senator  Shelby  also. 

What  would  we  say  if  Senator  BiDEN 
and  Senator  Roth  came  to  this  body 
and  said  we  have  a  marvelous  person  to 
be  presented  to  the  Senate  for  selection 
to  the  Federal  bench?  We  would  listen. 
Oh.  indeed,  we  would,  because  we  would 
assume  that  Senators  Biden  and  Roth 
who  would  know  him  best  would  tell  us 
the  truth  about  this  man.  and  they 
have  and  I  hope  he  will  not  ignore  it. 
We  would  listen  and  we  would  listen 
closely  and  very  carefully. 

To  say  that  Ed  Carnes  has  a  less  than 
strong  record  on  civil  rights  is  abso- 
lutely, patently  absurd.  He  has  fought 
the  Ku  Klux  Klan  tooth  and  nail.  He 
worked  on  stopping  the  illegal  impor- 
tation of  South  African  coal  because  it 
was  mined  by  exploited  black  labor, 
represented  Alabama  judicial  inquiry 
commission,  and  he  successfully  pros- 
ecuted two  judges  for  engaging  in  rac- 
ist conduct  and  had  them  removed 
from  the  bench.  And  so  far  his  assign- 
ment to  represent  the  State  of  Ala- 
bama in  postconviction  cases  in  ap- 
peals involving  capital  punishment, 
what  is  best  said  and  honestly  said  is 
that  he  has  done  it  well,  just  as  he  has 
done  everything  in  his  life  and  his 
work  well. 

Ed  Carnes'  career  is  distinguished  by 
fairness.  Representing  the  State  on 
capital  appeals,  he  urged  the  courts  to 
reduce  death  sentences  when  wrongly 
imposed  and  disclosed  material  favor- 
able to  the  defense  that  the  prosecutor 
had  buried  at  the  trial.  You  have  heard 
these  things.  They  have  been  pre- 
sented. 

Let  me  just  conclude  because  my 
time  is  limited. 

This  is  not  about  racism.  And  it  is 
funny  how  this  place  works.  If  you  do 
not  like  something  or  somebody,  use 
this  deft  blend  of  emotion,  fear,  guilt 
or  racism.  I  have  seen  it  time  and  time 
again. 

I  will  tell  you  what  this  is  about. 
This  is  about  capital  punishment.  Put 
yourself  right  out  on  the  line  and  de- 
cide whether  you  are  in  favor  of  capital 
punishment  or  you  are  opposed  to  cap- 
ital punishment,  because  that  is  what 
this  vote  is.  It  is  not  about  racism. 

Racism  is  the  smokescreen,  and  that 
has  been  proven  to  us  by  our  senior  col- 
league, the  Democrat  Senator  from 
Alabama  and  his  colleague,  the  other 
Democrat  Senator  from  Alabama  who 
knows  this  man  best.  No  one  knows 
him  better.  Black  and  whites  alike 
have  stepped  forward  in  this  nomina- 
tion and  said  confirm  this  splendid 
man. 

So  here  we  are  now  dealing  with  the 
cover,  and  the  cover  is  simply  racism. 
The  real  reality  is  the  death  penalty. 
You  can  fool  some  of  my  colleagues, 
but    not   the    majority.   The    opposing 
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groups  will  lose  because  deceit  is  a  bad 
strategy.  I  am  talking  about  the 
groups,  not  Members,  and  my  col- 
leagues. Indeed,  it  is  a  bad  strategy.  It 
has  backfired  many  times  in  this 
Chamber,  and  left  us  all  a  lesser  body. 
So  I  think  of  my  own  father,  who  was 
Governor  of  Wyoming,  who  was  op- 
posed to  capital  punishment.  I  happen 
to  favor  it.  And  you  can  imagine  the 
family  discussions  on  that.  But  I  think 
at  this  point  we  have  covered  the  whole 
spectrum.  We  know  what  is  at  stake 
here.  And  we  know,  too,  that  this  en- 
tire debate  has  somehow  been  switched 
into  the  ugliness  of  racism.  What  it 
really  comes  down  to  whether  you  like 
capital  punishment  or  not.  And  I 
watched  the  people  who  came  and  tes- 
tified. People  who  work  for  the  cause 
opposed  capital  punishment. 

But  the  death  penalty  is  one  among 
hundreds  of  issues,  or,  one  among  a 
thousand  issues,  that  a  politician,  that 
a  judge,  will  confront. 

Let's  not  discount  this  obviously  ex- 
ceptional man. 

Let's  not  discard  this  nominee  for  his 
work  on  one  issue,  especially  when  his 
work  on  that  issue  is  in  representation 
of  his  client. 

Let's  not  discard  his  nomination 
when  his  work  displays  thoughtfulness, 
great  intelligence,  and  fairness. 

The  great  civil  rights  lawyer,  Morris 
Dees,  calls  Ed  Games  "a  highly  ethical, 
principled  person." 
Look  at  his  record. 
Ed  Games  is  an  excellent  nominee. 
He  has  not  one  blemish  on  his  im- 
pressive record. 

He  has  served  the  State  of  Alabama 
with  admirable  distinction. 
Let's  move  on. 

I  urge  you  to  join  me  in  rejecting  the 
attempt  to  punish  this  nominee  be- 
cause of  his  work  in  the  Alabama  At- 
torney General's  Office. 
He  is  an  excellent  nominee. 
I  urge  you  to  support  the  cloture  mo- 
tion. 

Mr.  THURMOND.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Alabama. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  is  rec- 
ognized for  3  minutes. 

Mr.  SHELBY.  Mr.  President,  we  have 
talked  about  this  nomination  pretty 
much  at  length,  and  the  debate  has 
shifted  from  the  merits,  which  I  think 
are  immense,  to  a  lot  of  things  which 
have  been  said  about  Ed  Games  that 
are  basically  and  flagrantly  just  not 
true. 

I  have  known  Ed  Games  since  he 
graduated  from  Harvard  Law  School. 
He  came  to  Montgomery,  AL,  to  work 
in  the  attorney  general's  office.  He  is  a 
superb  individual.  He  is  academically 
qualified  by  any  standards.  But  more 
than  that,  he  is  a  fine,  outstanding  per- 
son. 

If  you  look  at  the  scale  in  Alabama, 
my   home  State,  and  you  see  who  is 
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supporting  him,  every  Democratic 
elected  official  on  the  topside.  State 
and  Federal,  is  supporting  Ed  Games, 
who  has  been  nominated— he  is  a  Re- 
publican—by President  Bush.  It  would 
be  a  travesty  of  justice  to  turn  this 
man  down. 

I  said  yesterday  on  the  floor  this  is 
my   6th   year   in    the   Senate.    I    have 
voted,  as  everyone  in  this  body  has.  for 
a  lot  of  people  of  dubious  qualification, 
giving  them  the  benefit  of  the  doubt. 
But  this  is  not  the  case  with  Ed  Games. 
Ed  Games  has  a  great  civil   rights 
record.  Look  at  it.  When  someone  like 
Morris  Dees,  whom  most  of  us  know 
and  have  a  lot  of  respect  for— I  have  a 
lot  of  affection  for  him;  we  went  to 
school  together.  We  differ  on  issues  at 
times.  But  when  Morris  Dees,  who  is  a 
real  leader  in  the  South,  and  has  been 
for  many  years,  one  of  the  leaders  in 
the  civil  rights  movement  and  the  No. 
1  opponent  of  the  death  penalty,  goes 
forth  in  a  big  way  to  help  Ed  Games,  to 
tell   you   the   truth   about   Ed  Games, 
that  Ed  Games  is  supremely  qualified 
and  has  a  great  civil  rights  record  and 
he  will  be  a  superb   Federal  judge,   I 
Urge  my  colleagues  to  invoke  cloture 
and  then  vote  for  his  nomination. 
I  thank  the  Senator. 
Mr.    THURMOND.    Mr.    President.    I 
yield    1    minute   to   the   distinguished 
Senator  from  Alabama,  Judge  Heflin 

The  AGTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  series  of  letters  written 
by  outstanding  civil  rights  leaders  in 
the  State  of  Alabama  who  support  Ed 
Games,  including  Alvin  Holmes,  the 
chairman  of  the  Affirmative  Action 
Committee  of  the  Alabama  Black  Leg- 
islative Caucus;  Judge  Herman  Thom- 
as, a  black  civil  rights  leader  who  was 
elected  circuit  judge  in  Mobile;  Charles 
Price,  a  civil  rights  leader  in  Mont- 
gomery who  also  sits  on  the  bench;  and 
a  telegram  from  Justice  Oscar  W. 
Adams,  the  only  black  member  of  the 
Alabama  Supreme  Court. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  of  Reprksentativks, 

Alabama  State  House. 
Montgomery.  AL,  MarchS,  1992. 
Hon.  Joseph  Biden. 

Chairman.  Senate  Juaiciary  Committee,  Russell 
Senate  Building,  Washington.  DC. 
Dear  Senator  Biden:  It  is  my  understand- 
ing that  Edward  E.  Carnes,  an  A.ssistaiit  Ala- 
bama Attorney  General,  has  been  nominated 
to  be  a  United  States  District  Judge  in  the 
Middle  District  of  Alabama. 

This  letter  comes  to  highly  recommend 
Mr.  Carnes  for  said  position.  I  have  known 
Mr.  Carnes  for  many  years  and  have  known 
him  to  be  fair  and  impartial  toward  all  citi- 
zens without  regard  to  race  or  color. 

As  Chairman  of  the  Affirmative  Action 
Committee  of  the  Alabama  Black  Legislative 
Caucus,  one  of  my  responsibilities  is  to  ob- 
serve public  officials  and  others  in  their  ac- 


tions toward  minorities  in  the  state  of  Ala- 
bama and  I  have  found  nothing  that  is  nega- 
tive in  regards  to  Mr.  Carnes"  record  in  this 
matter. 

Please  give  Mr.  Carnes  your  great  consid- 
eration. 

Sincerely, 

AhviN  Holmes. 
state  Representative. 

District  Court  of  Alabama, 

Mobile,  AL,  August  28,  1992. 
Hon.  HowKLL  Heflin, 

Uirksen  Senate  Office  Building.  Washington 
DC. 
Dear  Senator  Heflin:  I  have  had  the 
pleasure  of  working  and  associating  with  Mr. 
Carnes  since  I  relocated  my  law  practice 
back  to  Mobile  in  1987.  As  an  AsslsUnt  Dis- 
trict Attorney  in  Mobile.  I  had  regular  con- 
tact with  Mr.  Carnes  and  found  him  to  be  an 
enthusiastic,  competent  attorney  and  a 
pleasant  person. 

I  have  no  reservations  about  supporting 
Mr.  Carnes  for  the  United  States  Court  of 
Appeals  for  the  Eleventh  Circuit.  If  I  can  be 
of  any  further  assistance,  please  do  not  hesi- 
tate to  contact  me. 
Highest  personal  regards,  I  am. 
Yours  very  truly, 

Herman  Thomas. 

fli-teenth  judicial  circuit, 
Montgomery.  AL,  March  12.  1992. 
Hon.  Joseph  R.  Biden,  Jr.. 
Chairman.  Committee  on  the  Judiciary.  Dirksen 
Senate  Office  Building,  Washington.  DC. 

Dear  Senator  Biden:  I  am  writing  in  sup- 
port of  Ed  Carnes  who  has  been  nominated  to 
a  position  on  the  United  States  Court  of  Ap- 
peals for  the  Eleventh  Circuit. 

I  am  particularly  qualified  to  speak  about 
Mr.  Carnes,  because  I  have  known  him  for 
over  15  years,  and  I  have  observed  his  work 
from  three  different  perspectives.  I  first 
came  to  know  Ed  when  he  and  I  were  both 
employed  by  the  Alabama  Attorney  Gen- 
eral's Office  in  the  1970's.  Later.  I  knew  and 
worked  with  him  after  I  became  an  assistant 
district  attorney.  Finally.  I  have  had  an  op- 
portunity to  observe  Ed  as  an  attorney  in  my 
court  during  the  nine  years  I  have  been  a 
state  trial  court  Judge  in  Montgomery.  Ala- 
bama. 

Without  reservation,  I  can  say  that  Ed 
Carnes  is  an  excellent  attorney  who  is  emi- 
nently qualified  to  be  on  the  Eleventh  Cir- 
cuit Court  of  Appeals.  He  is  one  of  the  lead- 
ing criminal  law  experts  in  this  state. 

More  importantly,  Ed  is  completely  fair 
and  has  an  excellent  reputation  for  Integrity 
and  candor.  On  occasion,  when  a  particularly 
thorny  legal  issue  has  arisen  in  a  criminal 
case,  some  of  the  judges  in  this  state,  includ- 
ing me.  have  called  upon  Ed  to  join  a  con- 
ference and  offer  his  views  to  the  court  and 
coun.sel  for  both  sides.  We  have  done  that  be- 
cause we  know  that  no  one  knows  more 
about  the  criminal  law  than  Ed  Carnes  does, 
and  we  also  know  that  if  the  law  is  against 
the  State's  position  Ed  will  not  hesitate  to 
tell  us  that.  In  fact,  on  more  than  one  occa- 
sion when  his  advice  was  solicited,  he  in- 
formed the  court  and  counsel  for  both  sides 
that  the  prosecutor  was  wrong  and  defense 
coun.sel  was  right. 

For  these  and  other  reasons.  Ed  Carnes  has 
an    unsurpassed    reputation    for    fairness.    I 
urge  your  committee  to  confirm  him. 
Sincerely, 

Charles  Price, 

Circuit  Judge. 
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Birmingham.  AL, 

March  31,  1992. 
Senator  Howkli,  Hbflin, 
Senate  Judiciary  Committee.  Capitol  One  DC. 

I  recommend  Attorney  Ed  Carnes  to  be  se- 
lected to  fill  the  vacancy  on  the  Eleventh 
Circuit  Court  of  Appeals.  1  have  known  At- 
torney Carnes  for  approximately  thirteen 
years.  I  know  that  he  has  represented  the 
Stete  in  death  penalty  cases.  However,  he  is 
competent,  capable  and  fair  and  will  make 
an  excellent  appointment.    -3 

Justice  Oscar  W.  Adams. 

Associate  Justice. 

Mr.  THURMOND.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Seven  minutes,  thirty-five  sec- 
onds. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  make  a  few  brief  com- 
ments before  we  vote  on  the  cloture 
motion. 

First.  Mr.  Games'  record  has  been  in- 
tensely scrutinized  over  the  past  8 
months.  The  Judiciary  Committee  con- 
ducted a  thorough  and  extensive  review 
of  Mr.  Carnes'  background  and  profes- 
sional record.  The  committee's  careful 
review  resulted  in  a  final  overwhelm- 
ing vote— and  I  want  to  repeat — of  10  to 
4.  The  Judiciary  Committee  went  into 
debate  and  heard  people  from  both 
sides,  and  they  voted  10  to  4  to  approve 
this  man.  The  Judiciary  Committee 
vote  took  place  over  4  months  ago,  and 
the  facts  of  Mr.  Carnes"  record  have  not 
changed. 

The  distinguished  chairman  of  the 
Judiciary  Committee  commented  at 
the  time  of  the  committee  vote  that 
the  record  on  Mr.  Carnes  is  "very  full. 
There  have  been  those  who  have  sug- 
gested and  petitioned  the  committee  to 
hold  over,  continue  hearings,  have  ad- 
ditional hearings,  and  I  see  and  saw  ab- 
solutely no  reason  for  that." 

I  agreed  with  the  chairman  then,  and 
I  firmly  believe  the  Senate  should  act 
its  own  will  and  ultimately  vote  up  or 
down. 

Mr.  President,  the  only  thing  that 
has  changed  over  the  past  4  months  is 
that  the  special  interest  groups  oppos- 
ing Mr.  Carnes  have  had  ample  time  to 
lobby  baselessly  against  this  confirma- 
tion. One  of  the  efforts  to  defeat  Mr. 
Carnes  has  been  directed  at  urging  our 
colleagues  to  vote  against  this  cloture 
motion,  a  motion  which  requires  60 
votes,  which  we  all  know  is  a  lot 
tougher  than  acquiring  the  simple  ma- 
jority needed  for  confirmation. 

The  opposing  groups  have  disguised 
their  true  intent  to  stall,  delay,  and  ul- 
timately defeat  Mr.  Carnes"  nomina- 
tion in  a  slick  procedural  package— if 
you  do  not  get  cloture,  then  you  do  not 
have  to  vote  on  Mr.  Carnes"  nomina- 
tion. In  essence,  their  strategy  is  you 
do  not  have  to  take  a  position— sUill, 
delay,  and  ultimately  defeat— and  this 
time  you  have  an  excuse,  a  procedural 
glitch.  . 

Mr.  President,  this  kind  of  political 
maneuvering  is  exactly  what  the  Amer- 
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ican  people  are  sick  of:   Stall,  delay, 
and  no  action  by  this  body. 

These  opposing  groups  know  that  if 
they  can  defeat  cloture,  they  in  essence 
defeat  Mr.  Carnes'  nomination.  You 
will  not  have  a  chance  to  vote  on  it  if 
you  defeat  cloture.  We  have  to  get  clo- 
ture to  get  a  vote  on  this  nomination. 
Is  it  not  fair  to  give  him  a  vote  up  or 
down? 

Mr.  President,  to  vote  against  clo- 
ture in  an  effort  to  defeat  Mr.  Carnes 
through  delay  is  just  not  fair.  It  is  not 
fair  to  deprive  him  of  an  up  and  down 
vote  by  this  body,  and  it  is  not  fair  for 
the  confirmation  process. 

The  Judiciary  Committee  carried  out 
its  mandate  in  reviewing  Mr.  Carnes' 
nomination  and  overwhelmingly  voted, 
as  I  said,  10  to  4  to  favorably  report  his 
nomination  for  confirmation. 

The  distinguished  home  State  Sen- 
ators, both  Democrats,  believe  strongly 
that  Mr.  Carnes  should  be  confirmed.  I 
firmly  believe  that  the  Senate  should 
act  its  own  will  and  take  a  final  vote 
on  Mr.  Carnes"  nomination. 

Mr.  President,  I  urge  my  colleagues 
to  vote  in  support  of  Mr.  Carnes,  and 
each  Senator  can  vote  his  conscience. 
If  we  get  cloture,  then  each  Senator 
can  vote  his  conscience.  That  is  what  I 
would  like  to  see. 

Mr.  President,  I  have  a  copy  of  a  let- 
ter here  written  to  Senator  Hkflin, 
August  26,  from  Jesse  Seroyer,  Jr., 
chief  investigator.  Office  of  the  Attor- 
ney General. 

Here  is  what  he  says.  "As  an  African- 
American"'— here  is  an  African-Amer- 
ican. 

Alleging  racism?  That  is  false.  Alleg- 
ing civil  rights?  That  is  false. 

As  an  African-American  who  has  been  in 
law  enforcement  for  eighteen  years,  I  am 
aware  of  the  problems  of  racial  discrimina- 
tion. I  am  also  aware  that  Mr.  Carnes  has 
one  of  the  strongest  civil  rights  record  of 
any  attorney  in  this  Sta,te  *  *  *  . 

Here  is  a  black  man  who  says  Carnes 
has  one  of  the  strongest  records  of  any- 
body in  the  State  for  civil  rights. 

The  attacks  that  are  being  made  on  him 
only  come  from  the  fact  that  he  supports 
capital  punishment,  as  I  do. 

As  a  black  man  from  Alabama,  an  at- 
torney general's  office,  that  is  what  he 
says. 

Morris  Dees- and  everybody  knows 
Morris  Dees— is  a  civil  rights  advocate 
throughout  the  whole  South.  He  has 
come  out  for  Mr.  Carnes.  He  said  he  is 
fair,  he  is  honest,  he  is  just,  and  ought 
to  be  approved. 

Mr.  President,  I  have  a  letter  here 
signed  by  six  black  lawyers.  I  want  to 
read  just  a  few  excerpts. 

As  African-Americans,  we  regret  that 
there  has  been  an  attempt  at  racial  polariza- 
tion by  a  handful  of  people  whose  opposition 
to  this  nomination  is  motivated  by  their  op- 
position to  capiUl  punishment.  Some  of  us 
are  strongly  opposed  to  capital  punishment. 
Some  of  us  support  it,  and  some  us  have  am- 
bivalent feelings  about  it.  But  we  all  recog- 
nize that  Ed  Carnes  is  an  excellent  lawyer. 


he  is  fair,  and  he  is  opposed  to  racial  dis- 
crimination. 
Another  excerpt  from  this  letter: 
Far  from  supporting  racial  discrimination, 
Ed  Carnes  has  a  strong  record  of  achieve- 
ment in  the  area  of  minority  rights.  During 
his  career,  he  has  worked  to  ban  the  impor- 
tation of  South  African  coal  into  Alabama; 
he  has  defended  black  public  officials  who 
were  sued  by  whites;  he  has  personally  pros- 
ecuted misconduct  charges  against  two 
judges  for  racist  conduct  and  got  both  of 
them  removed  from  the  bench;  and  on  more 
than  one  occasion  he  has  gone  into  court 
against  white  racists,  including  Ku  Klux 
Klansmen.  who  had  committed  violent 
crimes  against  African-American  citizens. 

We  are  all  independent  of  the  supervision 
of  Mr.  Carnes.  We  hold  various  political 
views.  However,  we  know  Ed  Carnes.  Based 
upon  our  knowledge  of  him  and  his  record, 
we  endorse  his  nomination  and  urge  his  con- 
firmation. 

That  was  a  letter  written  to  Senator 
BiDEN  on  April  16.  chairman  of  the 
committee. 

Mr.  President,  another  letter  here 
from  Jack  S.  Russell.  This  was  written 
to  Senator  Heflin  on  September  3. 
1992,  in  support  of  Ed  Carnes  and  I  ask 
that  it  appear  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  write  to  urge  you  to  vote  to  confirm  Mr. 
Ed  Carnes  for  a  position  on  the  Court  of  Ap- 
peals for  the  Eleventh  Circuit. 

My  sister,  a  56-year-old  grandmother, 
spent  her  last  hours  alive  being  beaten, 
raped  and  sodomized  before  she  was  stran- 
gled and  her  body  set  on  fire.  There  was 
more  concern  about  the  rights  of  the  accused 
and  a  speedy  trial  than  there  was  for  the  bru- 
tal nature  of  the  crime  and  my  family's  suf- 
fering. ._      ,    .    .u 

Almost,  before  my  sister  was  burled  the 
prosecutor  was  talking  about  a  plea  agree- 
ment which  actually  meant  the  defendant 
would  be  eligible  for  parole  in  five  years.  My 
family  complained,  wrote  letters,  went  to 
the  media  and  eventually  the  plea  agreement 
was  withdrawn.  As  it  is,  the  animal  who  bru- 
talized my  sister  will  serve  approximately  10 
years  in  prison. 

I  am  sick  and  tired  of  people  consistently 
trying  to  make  capital  punishment  into  a 
race  issue.  Just  like  me,  most  other  black 
people  support  capital  punishment  for  hei- 
nous crimes.  We  are  no  different  than  white 
people.  The  problem  is  not  unfairne.ss  to 
murders,  black  or  white.  It  is  the  unfairness 
to  victims  and  to  innocent  citizens  who  are 
preyed  upon  by  criminals. 

Mr.  Carnes  has  spent  his  career  working 
within  the  system  to  be  fair  to  everyone.  He 
has  been  a  strong  advocate  for  the  people, 
victims,  and  survivore  of  victims.  No  lawyer 
should  be  punished  for  being  an  advocate. 
Please  see  the  attacks  on  him  for  what  they 
are.  narrow-minded  people  seeking  attention 
for  their  own  political  agenda. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  All  time  controlled  by  the  Sen- 
ator from  South  Carolina  has  expired. 

Mr.  THURMOND.  Mr.  President,  I 
hope  the  Senate  will  vote  cloture  and 
allow  the  Senators  to  vote  their  con- 
science on  this  nomination. 

Mr.  President,  I  want  to  thank  the 
following  members  of  my  staff  for  their 
hard    work    on    this    nomination:    My 
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chief  counsel  on  the  Judiciai-y  Commit- 
tee, Thad  Strom,  the  chief  investiga- 
tor. Melissa  Riley,  and  Adam 
Vodraska.  They  have  done  a  commend- 
able job  and  I  appreciate  their  efforts. 
Mr.  BIDEN.  Mr.  President,  how  much 
time  do  I  have  remainingr? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  1  minute  and  36  seconds. 
Mr.  BIDEN.  Mr.  President,  obviously 
I  will  be  very  brief. 

No.  1,  is  the  process  fair?  Let  me 
point  out  since  the  Reagan-Bush  Presi- 
dency has  been  in  effect,  the  Judiciary 
Committee  has  received  650  judicial 
nominees.  I  have  opposed  10,  7  of  them 
from  the  lower  court.  This  would  be 
the  10th  judge  out  of  650  we  have  re- 
ceived that  I  have  opposed. 

As  chairman  of  the  committee  in  an 
election  year,  we  will  have  reported 
out  of  committee  60  judges.  That  is  un- 
precedented. 

When  the  Republicans  controlled  the 
Chamber,  President  Reagan  and  the 
Republicans,  when  he  was  running, 
shut  down  the  process  in  June,  no  more 
judges. 

We  are  still  holding  hearings.  I  will 
still  attempt  to  get  more  judges,  in 
terms  of  whether  the  process  Is  fair. 

No.  3,  it  is  unprecedented.  The  only 
thing  that  is  unprecedented  is  the  fact 
that  we  have  gone  forward  with  judges 
in  an  election  year,  particularly  in  an 
election  when  it  appears  as  though 
there  may  be  a  change  of  the  guard 
down  on  Pennsylvania  Avenue. 

Last,  this  is  about  the  death  penalty. 
This  is  not  about  the  death  penalty.  I 
support  the  death  penalty.  I  have  been 
here  20  years.  I  voted  for  death  penalty, 
repeatedly  voted  for  it.  The  Biden 
crime  bill  has  the  death  penalty  in  it. 
Senator  Bradley  supports  the  death 
penalty.  Senator  Wofford  supports  the 
death  penalty. 
We  oppose  this  nominee. 
Let  me  conclude  by  saying,  is  this  a 
bad  man?  This  is  not  a  bad  man,  but 
this  is  a  man  who  has  a  flawed  view  on 
a  very,  very  fundamental  point:  That 
you  could  not  and  should  not  insist 
that  someone  be  put  to  death  when  you 
know  that  the  jury  selected  was,  in 
fact,  biased  under  the  Constitution. 
I  thank  the  Chair. 

Mr.  DURENBERGER.  Mr.  President, 
I  have  always  used  the  same  standard 
to  evaluate  the  nominees  of  the  three 
Presidents  with  whom  I  have  served: 
Presidents  Carter,  Reagan,  and  Bush. 
Those  criteria  are:  Does  the  nominee 
have  the  experience  necessary  to  do  the 
job,  the  temperament  to  serve  honor- 
ably, and  the  character  to  be  entrusted 
with  this  profound  responsibility. 

Suggestions  have  been  raised  that 
Mr.  Carnes  might  be  insensitive  to  the 
problem  of  racial  discrimination  in  the 
criminal  justice  system,  a  charge  that 
goes  directly  to  his  temperament  on 
the  bench. 

I  am  by  no  means  unaware  of  the 
problem  of  racial  discrimination  in  our 


system  of  justice,  especially  as  it  re- 
lates to  the  application  of  the  death 
penalty.  That  is  why  I  cosponsored  the 
Racial  Justice  Act,  a  bill  that  allows 
people  convicted  of  capital  crimes  to 
challenge  a  death  sentence  if  there  is 
statistical  evidence  that  the  death  pen- 
alty is  being  applied  in  a  racially  dis- 
criminatory manner. 

Racial  discrimination  is  intolerable 
in  any  form,  and  it  is  especially  intol- 
erable in  our  criminal  justice  system. 
Because  a  very  serious  allegation  was 
raised  against  Edward  Carnes.  I  took 
my  responsibility  to  advise  and  con- 
sent on  this  nominee  very  seriously 
and  carefully  scrutinized  his  record  of 
service. 

Edward  Carnes  is  assistant  attorney 
general  and  heads  the  capital  litigation 
division  for  the  State  of  Alabama.  The 
most  serious  charge  leveled  against 
him  seems  to  be  that,  in  this  capacity, 
he  did  not  object  vigorously  enough 
when  his  job  required  him  to  defend 
verdicts  on  appeal  in  which  discrimina- 
tion in  jury  selection  was  alleged. 

I  cannot  disqualify  a  nominee  simply 
because  he  did  what  the  ethics  of  his 
job  required  him  to  do.  Regardless  of 
his  personal  feelings,  Edward  Carnes 
had  an  obligation  to  represent  the 
State  of  Alabama  in  criminal  cases  on 
appeal,  and  argue  the  lawful  reasons 
that  a  lower  court  conviction  should  be 
upheld.  This  in  itself  cannot  give  a 
clear  picture  of  Edward  Games'  atti- 
tude toward  racial  discrimination  in 
jury  selection. 

After  closely  examining  Mr.  Games' 
record,  I  have  come  to  the  conclusion 
that  he  is  adamantly  opposed  to  racial 
discrimination  in  all  forms,  including 
discrimination  in  jury  selection.  In 
fact,  even  before  the  Supreme  Court 
supplied  an  effective  device  to  prevent 
prosecutors  from  excluding  black  ju- 
rors in  the  1986  Batson  versus  Ken- 
tucky decision,  Edward  Carnes  had 
urged  Alabama's  district  attorneys  to 
put  an  end  to  this  repugnant  practice. 
From  a  letter  I  received  from  Morris 
Dees,  a  civil  rights  leader  and  the  exec- 
utive director  of  the  Southern  Poverty 
Law  Center,  I  learned  that  Edward 
Carnes  successfully  led  the  fight  in 
Alabama  to  prevent  white  defendants 
from  discriminatinjf  against  black  ju- 
rors. Morris  Dees  pointed  out  that  if 
the  Rodney  King  trial  had  been  held  in 
Alabama  instead  of  Simi  Valley,  it  is 
far  less  likely  that  a  jury  with  no  black 
members  would  have  been  selected  to 
try  the  white  officers,  because  of  the 
work  of  Ed  Carnes. 

Throughout  his  career,  Edward 
Carnes  has  vigorously  opposed  racial 
discrimination.  As  a  result  of  his  per- 
sonal prosecution,  two  racist  judges 
were  removed  from  the  bench.  He  has 
preserved  the  1963  conviction  of  a 
Klansman  charged  with  murdering  four 
young  black  girls.  Many  years  ago.  he 
worked  to  prevent  the  importation  of 
coal   from   South   Africa.    In   both   his 


professional  and  personal  life.  Edward 
Carnes  has  campaigned  against  the  ug- 
liness of  racism. 

After  examining  his  record  and  the 
recommendations  of  those  who  worked 
closely  with  him.  including  members  of 
the  African-American  community.  I 
believe  that  Edward  Carnes  will  be  a 
fair  and  able  jurist.  I  believe  that  he 
will  be  sensitive  to  claims  of  racial  dis- 
crimination. P'or  this  reason.  I  will 
vote  to  confirm  this  nominee. 

Mr.  SPECTER.  Mr.  President,  since 
the  Judiciary  Committee  vote  on  Ed- 
ward Carnes.  Esq.,  on  May  7.  1992.  I 
have  had  an  opportunity  to  review  Mr. 
Games'  responses  of  May  1.  1992,  to 
written  questions  and  to  reflect  further 
on  his  record  on  the  issue  of  excluding 
African-American  jurors  by  peremp- 
tory challenges.  While  I  applaud  much 
of  Mr.  Games'  record.  I  have  decided 
not  to  consent  to  his  confirmation  to 
the  eleventh  circuit  because  of  his 
record  on  such  peremptory  challenges. 
My  reason  rests  on  the  fundamental 
proposition  that  an  assistant  attorney 
general,  like  any  public  prosecutor,  is  a 
quasi-judicial  official  who  has  the  re- 
sponsibility to  see  that  justice  is  done 
without  using  every  legal  technicality 
which  might  be  appropriate  in  the  rep- 
resentation of  a  private  party. 

When  I  was  district  attorney  of 
Philadelphia  from  1966  to  1974.  my  of- 
fice policy  was  not  to  exercise  peremp- 
tory challenges  for  the  purpose  of  ex- 
cluding African-Americans  from  juries 
even  though  that  was  technically  per- 
missible. 

My  review  of  Mr.  Games'  record  leads 
me  to  the  conclusion  that  he  should 
have  exercised  his  quasi-judicial  discre- 
tion or  been  more  active  in  urging  oth- 
ers to  do  so  to  stop  the  practice  of 
using  peremptory  challenges  to  exclude 
African-Americans.  Illustratively,  Mr. 
Games  answered  a  written  question  on 
May  1,  stating: 

I  do  not  believe  that  I  discussed  with  the 
Attorney  General  the  possibility  of  not  ap- 
pealing;. 

In  a  later  answer,  Mr.  Carnes  stated: 
Whether  it  (racial  discrimination  in  jury 
selection)  renders  a  particular  trial  fun- 
damentally unfair  to  the  defendant  and  un- 
dermines the  reliability  of  a  guilty  verdict 
depends  upon  the  facts  and  circumstances. 

While  the  circumstances  cited  in  the 
next  sentence  might  provide  some  the- 
oretical justification  for  that  asser- 
tion, it  is  my  judgment  that  the  prac- 
tice is  fundamentally  unfair  and  a 
quasi-judicial  official,  like  a  district 
attorney  or  an  assistant  attorney  gen- 
eral, has  a  duty  to  affirmatively  stop 
that  practice. 

I  consider  it  vital  that  the  substance 
and  appearance  of  the  prosecutor's  con- 
duct in  seeking  the  death  penalty  must 
merit  full  public  confidence  that  there 
is  not  a  scintilla  of  racial  discrimina- 
tion. I  believe  the  death  penalty  is  an 
effective  deterrent  and  should  be  used 
in   appropriate   circumstances.    Reten- 
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tion  of  the  death  penalty  requires  scru- 
pulous attention  to  guarantee  that  the 
use  of  the  death  penalty  is  totally  de- 
void of  any  implication  of  racial  dis- 
crimination. 

Mr.  SANFORD.  Mr.  President.  I  sup- 
port the  nomination  of  Ed  Carnes  for 
the  Court  of  Appeals  for  the  Eleventh 
Circuit. 

I  am  very  concerned  about  this  nomi- 
nation because  the  views  of  those  who 
support  him  and  those  who  oppose  him 
appear  irreconcilable.  Unfortunately 
the  issue  on  which  the  difference  oc- 
curs involves  the  insidious  specter  of 
racial  discrimination.  Therefore,  the 
charges  are  extremely  serious  and 
must  be  investigated  with  the  hope  of 
discovering  the  truth.  In  the  face  of 
these  charges.  Morris  Dees,  a  leading 
civil  rights  activist  and  attorney  in 
Montgomery,  AL.  and  the  founder  of 
the  Southern  Poverty  Law  Center  has 
strongly  supported  his  nomination.  He 
has  written  that  Mr.  Carnes  is  a  "nomi- 
nee who  has  fought  the  Klan  and  who 
has  fought  racist  judges  *  *  *  [and  who 
has]  a  strong  record  of  fairness." 

Those  opposed  to  his  nomination  ad- 
mittedly oppose  the  death  penalty  it- 
self. Mr.  Carnes  has  made  no  secret 
about  his  support  for  the  death  pen- 
alty. But  that  is  not  what  this  vote  is 
about.  It  is  about  the  qualifications  of 
Ed  Carnes,  and  in  my  opinion,  he  is 
well  qualified.  In  his  response  to  ques- 
tions propounded  by  the  Judiciary 
Committee  he  admitted  that  he  occa- 
sionally disagreed  with  policies  estab- 
lished by  the  Alabama  attorney  gen- 
eral, however,  he  followed  them.  Simi- 
larly, he  sUted  that  his  obligation  as  a 
judge  was  to  follow  the  law  "irrespec- 
tive of  [his]  own  personal  beliefs  and 
opinions." 

According  to  the  statements  of  Ala- 
bama district  attorneys  and  of  Jimmy 
Evans,  Alabama's  attorney  general, 
Mr.  Carnes  has  on  occasion  disagreed 
with  the  State's  position  on  appeal  be- 
cause of  racial  bias,  but  was  required  in 
his  official  capacity  to  proceed  in  the 
representation  of  his  client>-the  State 
of  Alabama.  In  a  case  during  Mr. 
Evans'  term.  Mr.  Carnes  convinced  Mr. 
Evans  to  allow  him  to  ai-gue  that  the 
death  penalty  should  be  reduced.  After 
Mr.  Carnes  won  that  appeal.  Mr.  Evans 
changed  his  mind,  assigned  another  as- 
sistant attorney  general  to  handle  the 
remainder  of  the  appeal  to  advocate 
the  district  attorney's  position,  and  es- 
tablished a  firm  rule  requiring  the  ex- 
press permission  of  the  district  attor- 
ney before  confessing  any  error.  A  good 
lawyer  represents  his  or  her  clients. 
Mr.  Carnes  represented  his  client,  the 
attorney  general  and  the  State. 

The  obligation  of  a  U.S.  Senator  to 
confirm  judges  appointed  for  life  is  per- 
haps the  most  solemn  one  we  assume. 
My  approach  to  judicial  appointments 
is  to  inquire  into  the  candidate's  schol- 
arship as  defined  by  the  integrity  of  his 
intellect,  his  knowledge  of  the  law.  and 


his  objectivity.  True  scholarship  is  the 
best  guarantee  we  have  of  a  justice's 
future  performance.  I  have  reviewed 
Mr.  Carnes  record  and  believe  he  meets 
the  test  of  true  scholarship.  In  fact,  no 
one  has  questioned  his  scholarship  or 
his  intellect.  Quite  the  contrary.  Mr. 
Carnes  is  widely  recognized  by  the  bar 
in  Alabama  as  an  extremely  bright 
young  man  with  a  deep  knowledge  and 
an  abiding  faith  in  the  law. 

Justice  Oscar  W.  Adams.  Jr..  an  Afri- 
can-American member  of  the  Alabama 
Supreme  Court,  before  whom  Mr. 
Carnes  has  represented  and  argued 
cases  on  behalf  of  the  State  of  Ala- 
bama, has  endorsed  Mr.  Carnes. 

Judge  Charles  Price,  an  African- 
American  trial  court  judge  who  has 
handled  capital  offense  cases  and  who 
worked  with  Mr.  Carnes  in  the  Ala- 
bama Attorney  General's  Office,  has 
endorsed  the  nomination. 

Thirty-one  State  attorneys  general 
from  around  the  Nation,  including 
Lacy  Thornburg  in  North  Carolina, 
support  his  nomination. 

A  broad  spectrum  of  attorneys,  black 
and  white,  who  have  worked  with  or 
against  Mr.  Carnes  in  court  have  ob- 
served that  Mr.  Carnes  is  able,  ethical, 
and  of  the  highest  integrity  and  sup- 
port his  nomination. 

These  are  not  misguided  or  mistaken 
supporters.  They  are  his  colleagues  and 
adversaries.  These  are  individuals  who 
have  spent  their  lives  fighting  for  ra- 
cial justice  in  Alabama.  These  are  well- 
respected  attorneys  who  have  worked 
with  and  against  Mr.  Carnes  in  the 
courts  of  Alabama  where  they,  better 
than  anyone,  can  judge  him  best.  I  do 
not  discount  the  sincerity  of  those  who 
oppose  the  appointment,  but  I  do  not 
believe  a  case  has  been  made  against 
him. 

Mr.  Carnes  championed  a  bill  in  the 
Alabama  Legislature  to  Insure  that 
death  sentences  are  not  tainted  by 
prejudice.  He  worked  to  ban  the  impor- 
tation of  South  African  coal  mined  by 
indentured  labor.  He  has  prosecuted 
two  judges  for  racist  behavior  and  got 
them  removed  from  the  bench.  He  be- 
longs to  an  integrated  church.  These 
are  not  the  actions  of  a  man  who  is 
himself  a  racist. 

In  my  opinion.  Ed  Carnes  is  well 
qualified  to  fill  the  seat  to  which  he 
has  been  nominated  and  I  am  pleased 
to  support  his  nomination  to  the  Elev- 
enth Circuit  Court  of  Appeals. 

Mr.  DODD.  Mr.  President.  I  rise  in 
opposition  to  the  nomination  of  Ed- 
ward Carnes  to  be  a  judge  on  the  U.S. 
Court  of  Appeals  for  the  Eleventh  Cir- 
cuit. Although  this  has  been  a  difficult 
decision.  I  must  oppose  this  nomina- 
tion because  I  am  not  convinced  that 
Mr.  Carnes  is  firmly  committed  to  the 
principle  of  equal  justice  for  all. 

As  Senators,  we  bear  an  enormous  re- 
sponsibility when  fulfilling  our  con- 
stitutional duty  to  provide  advice  and 
consent  to  the  President  of  the  United 


States— and  to  the  American  people- 
on  judicial  nominations.  These  deci- 
sions are  particularly  important  be- 
cause of  the  nature  of  judicial  appoint- 
ments. Nominees  to  the  Federal  bench, 
if  confirmed,  enjoy  life  tenure  and  are 
charged  with  the  awesome  responsibil- 
ity of  interpreting  and  applying  the 
Constitution.  Consequently.  Federal 
judges  have  an  opportunity  to  influ- 
ence the  policies  of  this  Nation  for 
years  to  come. 

Although  article  II  of  the  Constitu- 
tion gives  the  Senate  the  responsibility 
to  provide  advice  and  consent  on  judi- 
cial nominations,  it  does  not  delineate 
the  factors  by  which  each  Senator 
should  judge  the  fitness  of  a  judicial 
nominee.  Thus,  each  Senator  must  de- 
termine for  himself  or  herself  the  ap- 
propriate criteria  for  considering  the 
qualifications  of  a  nominee. 

In  my  view,  each  Senator  must  begin 
and  end  his  or  her  examination  of  the 
nominee  with  one  overriding  question: 
Is  confirmation  of  this  nominee  in  the 
best  interest  of  the  United  States? 

Answering  this  question  in  the  af- 
firmative first  requires  that  each  Sen- 
ator be  satisfied  that  the  nominee  pos- 
sesses the  technical  and  legal  skills 
which  we  must  demand  of  all  Federal 
judges. 

During  his  17  years  as  an  assistant 
attorney  general  for  the  State  of  Ala- 
bama, Mr.  Carnes  gained  extensive  liti- 
gation experience  at  the  trial  and  ap- 
pellate levels  in  Federal  and  State 
courts.  Additionally,  the  American  Bar 
Association  has  rated  him  as  qualified. 
Thus,  although  Mr.  Carnes  may  not  be 
the  most  qualified  candidate  for  the 
job,  he  possesses  a  technical  and  legal 
background  that  is  within  the  range  of 
acceptability. 

Our  next  task  is  to  determine  wheth- 
er the  nominee  is  of  the  highest  char- 
acter and  free  from  any  conflicts  of  in- 
terest. No  one  ha§  questioned  Mr. 
Carnes"  integrity  or  character. 

Finally,  we  must  carefully  consider 
the  nominee's  record  to  determine 
whether  he  or  she  is  capable  of.  and 
committed  to.  upholding  the  Constitu- 
tion of  the  United  States  and  protect- 
ing the  individual  rights  and  liberties 
guaranteed  therein. 

Toward  that  end,  we  must  ask  wheth- 
er the  nominee  has  the  judicial  tem- 
perament necessary  to  give  a  practical 
meaning  to  our  Constitution's  guaran- 
tees. We  may  disagree  about  the  inter- 
preUtion  of  the  various  provisions  in 
the  Constitution,  but  the  nominees 
views  must  be  within  the  appropriate 
range,  and  his  or  her  approach  must  re- 
flect a  deep  commitment  to  our  con- 
stitutional ideals. 

Because  Mr.  Carnes  has  no  judicial 
experience,  our  task  is  particularly  dif- 
ficult. Except  for  his  litigation  record 
and  testimony  before  the  Judiciary 
Committee,  we  have  very  little  infor- 
mation to  evaluate  his  judicial  tem- 
perament. After  careful  consideration 


24102 


CONGRESSIONAL  RECORD— SENATE 


of  that  record  and  testimony.  I  am  not 
convinced  that  Mr.  Carnes  is  firmly 
committed  to  the  principle  of  equal 
justice  or  that  he  understands  the  im- 
portance of  removing  racial  discrimi- 
nation from  the  judicial  system. 

Before  I  elaborate  on  the  reasons  for 
my  opposition  to  this  nomination,  I 
want  to  note  that  my  opposition  is  not 
based  on  Mr.  Carnes'  support  for  the 
death  penalty.  Like  Mr.  Carnes,  I  also 
support  the  death  penalty.  In  fact,  I  re- 
cently voted  in  support  of  the  crime 
bill  conference  report,  which  would  ex- 
pand the  death  penalty  to  53  additional 
Federal  offenses. 

My  doubts  about  this  nomination 
stem  from  Mr.  Carnes"  handling  of 
cases  in  which  racial  discrimination 
tainted  the  jury  selection  process.  In 
response  to  the  Judiciary  Committee's 
questions  on  this  issue,  Mr.  Carnes  con- 
ceded that  he  pursued  appeals  in  cases 
involving  racially  discriminatory  jury 
strikes.  He  acknowledged  that  "there 
have  been  a  number  of  cases  in  which 
district  attorneys,  or  their  assistants, 
either  did  not  have  race-neutral  rea- 
sons for  striking  blacks  of  could  not  re- 
call them  when  it  was  necessary  to  do 
so." 

Despite  that  observation,  Mr.  Carnes 
never  refused  to  pursue  a  case  where 
racially  discriminatory  strikes  were  at 
issue.  Instead,  in  such  cases,  he  filed  an 
appeal  if  there  was  any  technical  way 
to  sustain  the  conviction. 

For  example,  in  Jackson  versus 
Thigpen,  Mr.  Carnes  pursued  an  appeal 
even  though  the  prosecutor  admitted 
that  he  struck  all  blacks  from  the  jury 
for  race-based  reasons. 

In  his  testimony  before  the  Judiciary 
Committee,  Mr.  Carnes  also  discussed 
another  case  handled  by  his  office:  Jef- 
ferson versus  State.  In  Jefferson,  the 
prosecuting  attorney  divided  prospec- 
tive jurors  into  four  categories- 
strong,  medium,  weak,  and  black. 
When  asked  whether  he  had  sought  or 
would  seek  permission  to  confess  error 
in  the  case,  Mr.  Carnes  answered  "no.  " 
In  these  and  similar  cases.  Mr. 
Carnes  and  his  staff  have  attempted  to 
uphold  convictions  by  raising  technical 
arguments  and  have  ignored  the  racial 
discrimination  which  obviously  af- 
fected the  judicial  process.  Such  an  ap- 
proach undermines  the  principle  of 
equal  justice  and  diminishes  the  Amer- 
ican people's  confidence  in  the  legal 
system. 

In  short,  Mr.  Games'  record  and  tes- 
timony before  the  Judiciary  Commit- 
tee raise  important  doubts  about  this 
commitment  to  equal  justice.  Given 
those  doubts,  I  cannot  support  this 
nomination. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  in  opposition  to  the  nomination  of 
Edward  Earl  Carnes  to  the  U.S.  Court 
of  Appeals  for  the  Eleventh  Circuit.  It 
is  our  responsibility  under  the  Con- 
stitution to  see  that  the  President's 
nominees  to  the  Federal  courts  are  not 
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only  intelligent  and  capable,  but  also 
have  a  bedrock  sense  of  fairness  and 
justice.  To  me,  those  are  the  fun- 
damental characteristics  of  a  Federal 
judge.  However,  I  am  not  convinced 
that  Mr.  Carnes  possesses  these  quali- 
ties. 

Mr.  Carnes  asserted  under  oath  be- 
fore the  Judiciary  Committee  that  he 
"does  not  believe  that  capital  punish- 
ment is  applied  in  a  racially  discrimi- 
natory manner  in  Alabama  or  in  the 
Nation."  However,  for  more  than  a  dec- 
ade, in  his  role  as  an  assistant  attorney 
general  of  Alabama  in  charge  of  the 
capital  litigation  unit,  Mr.  Carnes  has 
consistently  defended  the  exclusion  of 
African-American  jurors  in  order  to  ob- 
tain all-white  juries  in  death  penalty 
cases.  Mr.  Carnes  has  never  refused  to 
defend  a  prosecutor's  racially  moti- 
vated use  of  jury  strikes  and  never 
questioned  his  office's  failure  to  con- 
fess error,  even  in  cases  involving  bla- 
tant discrimination. 

In  his  most  recent  brief  to  the  elev- 
enth circuit,  Mr.  Carnes  personally 
asked  the  court  to  overturn  a  finding 
of  racial  discrimination  by  a  Federal 
district  court  in  the  case  of  a  black 
woman,  Patricia  Jackson,  sentenced  to 
death  by  an  all-white  jury  after  the 
prosecutor  struck  all  12  black  citizens. 
In  the  case  of  Jefferson  versus  State, 
the  prosecutor  divided  the  prospective 
juror  list  into  four  lists— strong,  me- 
dium, weak,  and  black— and  used  26  of 
26  jury  strikes  to  get  all-white  juries  in 
a  case  involving  a  mentally  retarded 
African-American.  The  four  lists  were 
discovered  by  lawyers  for  the  defendant 
during  State  post-conviction  proceed- 
ings. Carnes  appeared  personally  at  a 
hearing  and  spoke  on  behalf  of  the 
State  after  the  lists  were  discovered 
and  asked  the  court  to  deny  the  claim 
of  discrimination  because  the  defend- 
ant's lawyer  had  not  made  the  chal- 
lenge earlier— even  though  the  defend- 
ant's lawyer  was  unaware  of  the  lists 
at  the  time  the  juries  were  struck. 

In  another  case,  Morrison  versus 
Thigpen,  the  prosecutor  used  20  of  21 
jury  strikes  against  African-Ameri- 
cans. Carnes  personally  asked  the  Fed- 
eral court  to  reject  the  claim  of  dis- 
crimination. 

I  could  go  on  because  the  cases  are 
numerous,  but  these  tell  us  sufficiently 
that  either  Mr.  Carnes  was  not 
straightforward  with  the  Judiciary 
committee  or  is  unable  to  recognize 
even  the  starkest  forms  of  racial  bias. 
Mr.  Carnes  has  also  stated  under  oath 
that  death  row  inmates  in  Alabama  re- 
ceive excellent  court-appointed  coun- 
sel, a  view  that  is  at  considerable  odds 
with  the  findings  of  an  Alabama  bar 
panel  created  to  study  the  problem  and 
by  the  numerous  inmates  who  have  suf- 
fered at  the  hands  of  poor  lawyering. 
Monroe  Freedom,  distinguished  profes- 
sor of  legal  ethics  at  Hofstra  Univer- 
sity Law  School,  has  stated  that  "Ed 
Carnes  has  regularly  exploited  the  inef- 


fectiveness of  defense  counsel  in  death 
penalty  cases  and,  in  his  testimony  be- 
fore an  ABA  task  force,  he  cynically 
lied  to  deny  its  existence  and  to  pre- 
vent its  reform.  That  is  a  principal  rea- 
son he  should  not  be  confirmed." 

Judging  from  Mr.  Carnes'  record  and 
from  his  sworn  testimony,  I  have  grave 
doubts  as  to  whether  the  nominee  is 
capp.ble  of  dispensing  even-handed  jus- 
tice. I  just  do  not  believe  he  has  earned 
a  lifetime  appointment  to  the  Federal 
bench. 

I  suspect  that  it  will  be  enormously 
difficult  to  find  a  nominee  who  can 
truly  replace  Judge  Johnson.  But  it  is 
our  duty  to  ensure  that  he  is  succeeded 
in  such  a  way  that  honors  his  long, 
courageous  service  to  the  principles  of 
our  Constitution.  I  urge  my  colleagues 
to  insist  on  a  nominee  who  truly  de- 
serves to  uphold  Judge  Johnson's  leg- 
acy. 

Mr.  WIRTH.  Mr.  President,  today  we 
are  considering  the  nomination  of  Ed- 
ward Carnes  to  be  a  judge  on  the  U.S. 
Court  of  Appeals  for  the  Eleventh  Cir- 
cuit. Mr.  Carnes  was  reported  out  by 
the  Judiciary  Committee  in  May  on  a 
10  to  4  vote— only  the  10th  time  the 
committee  has  divided  over  the  more 
than  500  appointments  to  the  lower 
Federal  courts  in  the  last  12  years. 

For  almost  his  entire  legal  career, 
Mr.  Carnes  has  headed  the  death  pen- 
alty unit  in  the  Alabama  Attorney 
General's  Office,  arguing  and  super- 
vising capital  punishment  cases  on  ap- 
peal. He  has  built  his  career  on  pursu- 
ing the  execution  of  primarily  poor  and 
minority  defendants.  Mr.  Carnes  has  no 
other  legal  experience  to  qualify  him 
for  the  court. 

Mr.  Carnes'  position  on  the  death 
penalty  is  not  why  I  question  his  suit- 
ability for  the  bench.  The  Members  of 
this  body  have  various  beliefs  about 
whether  and  when  the  death  penalty 
should  be  applied,  but  that  is  not  the 
scale  on  which  his  nomination  should 
be  weighed.  We  must  look  at  what  he 
believes  to  be  a  fair  trial  and  adequate 
representation.  What  Mr.  Carnes  be- 
lieves to  be  just  and  right  I  find  to  be 
inexcusable  and  intolerable. 

The  Supreme  Court  has  ruled  that  ra- 
cial discrimination  in  the  selection  of 
criminal  trial  juries  is  a  violation  of 
the  accused's  constitutional  rights. 
However,  instead  of  following  and  pro- 
moting this  policy  of  fairness,  Mr. 
Carnes  has  sought  to  circumvent  it. 

In  case  after  case,  Mr.  Carnes  has  ex- 
ploited and  defended  this  discrimina- 
tion. In  his  world,  by  his  own  testi- 
mony, capital  punishment  is  not  ap- 
plied in  a  racially  discriminatory  man- 
ner. And  yet,  many  of  the  African- 
Americans  on  Alabama's  death  row  are 
there  because  all-white  juries  put  them 
there— juries  that  were  empaneled  by 
prosecutors  explicitly  excluding  every 
black. 

Although  defendants  frequently  com- 
plained on  appeal  of  racial  discrimina- 
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tion  in  the  selection  of  their  juries, 
there  is  no  evidence  in  the  record  that 
Games  went  to  his  superior,  the  attor- 
ney general,  and  sought  a  clear  state- 
ment against  such  pernicious  practices. 
Instead,  he  fought  the  defendants"  ap- 
peals, often  on  technical  grounds, 
sometimes  all  the  way  to  the  very  Fed- 
eral court  on  which  he  hopes  to  sit. 

For  example,  in  the  case  of  Albert 
Jefferson,  an  African-American  tried  in 
Chambers  County,  AL,  the  prosecutor 
divided  the  jury  list  into  four  cat- 
egories: strong,  medium,  weak,  and 
black.  The  prosecutor  then  used  26  jury 
strikes  against  African-Americans  to 
obtain  all-white  juries  in  three  sepa- 
rate trials.  The  lists  were  found  only 
later  and  are  the  basis  for  Jefferson's 
challenge  in  postconviction  proceed- 
ings. 

Instead  of  acknowledging  this  clear 
evidence  of  discrimination  and  seeking 
a  new  trial  without  racial  bias,  Mr. 
Carnes  is  vigorously  opposing  the  de- 
fendant's claim,  which  is  pending  in 
State  court.  Although  a  life  hangs  in 
the  balance,  Mr.  Games'  office  argues 
that  the  court  should  not  consider  the 
issue  because  it  should  have  been 
raised  earlier.  This  is  clearly  not  the 
act  of  an  individual  committed  to  ap- 
plying the  law  justly. 

I  was  taken  with  the  words  written 
by  Dennis  Sweet,  the  only  African- 
American  attorney  to  have  practiced 
at  the  Southern  Poverty  Law  Center, 
who  wrote: 

The  only  racial  discrimination  that  Ed 
Carnes  recognizes  is  the  most  Hagrant  and 
the  most  despicable— hate  crimes  such  as  the 
lynching  of  a  black  youth  and  the  murder  of 
innocent  children  in  a  church  bombing.  Un- 
questionably, these  deplorable  instances  of 
racial  hatred  in  our  society  deserve  the 
harshest  condemnation  by  Ed  Carnes  and  ev- 
eryone else  in  our  society. 

But  African-Americans  in  Alabama  are 
also  threatened  by  a  more  subtle,  but  more 
pernicious  and  more  pervasive  racism  than 
that  practiced  by  the  Ku  Klux  Klan  and 
other  hate  groups.  It  is  the  racism  practiced 
by  some  public  officials  in  the  course  of  their 
official  duties.  It  is  a  racism  in  which  official 
power  is  used  to  deny  African-Americans 
their  rightful  role  as  citizens  and  treats 
them  differently  for  reasons  of  race.  This 
racism— such  as  the  exclusion  of  persons 
from  Jury  services  by  prosecutors  on  account 
of  race,  and  the  treatment  of  cases  dif- 
ferently based  upon  the  race  of  the  defend- 
antr-is  far  more  widespread  in  Alabama  than 
are  hate  crimes.  It  occurs  in  case  after  case— 
from  those  involving  minor  crimes  to  the 
most  serious— in  communities  large  and 
small.  It  is  so  pervasive  and  people  are  so 
used  to  it  that  many  do  not  even  recognize  it 
for  what  it  is. 

The  cost  of  this  official  racial  discrimina- 
tion to  the  system  and  to  our  society  is  enor- 
mous It  diminishes  the  legitimacy  and  in- 
tegrity of  the  courts.  It  undermines  faith  in 
the  system  by  African-Americans  who  are 
turned  away  as  jurors,  by  those  who  observe 
this  exclusion  in  cases  involving  the  fate  of 
a  loved  one  or  friend,  and  by  still  others  in 
the  community  who  hear  from  these  experi- 
ences that  those  of  their  color  have  no  role 
in  the  criminal  justice  s.vstem. 


I  do  not  believe  that  Mr.  Carnes  un- 
derstands how  these  actions  degrade 
our  legal  system  and  stand  in  the  way 

of  justice.  ,  J  -     J 

In  Mr.  Games'  world,  capital  defend- 
ants receive  "excellent  legal  represen- 
tation," as  he  told  an  ABA  task  force. 
The  case  of  Herbert  Richardson,  an  Af- 
rican-American   veteran    of    Vietnam, 
tells   otherwise   and   bears  witness   to 
Mr.    Games'    labors.    Honorably    dis- 
charged from  the  service,  Richardson 
suffered  posttraumatic  stress  disorder 
because  of  his  experience  in  the  war.  At 
a  resentencing  hearing,  the  prosecutor 
argued,  without  any  basis  in  fact,  that 
Richardson    should    be    sentenced    to 
death  because  he  belonged  to  "organi- 
zations in  New   York  City  connected 
with  the  Black  Muslim  Organizations," 
had  killed  a  woman  in  New  Jersey  and 
received  a  dishonorable  discharge.  The 
court     sentenced     the     defendant     to 

death. 

On  appeal  to  an  intermediate  appel- 
late court,  Richardson's  court-ap- 
pointed attorney  failed  to  even  file  a 
brief.  At  the  next  sUge  of  appeal  to  the 
Alabama  Supreme  Court,  the  lawyer 
filed  a  six-page  brief  which  raised  only 
one  issue.  It  failed  to  mention  the  pros- 
ecutor's inflammatory  and  erroneous 
statements  at  the  resentencing  hear- 
ing. Consequently,  the  sentence  was  af- 
firmed. 

Before  Richardson's  new  attorney 
had  even  filed  an  appeal  before  the 
Eleventh  Circuit  Court  of  Appeals,  Mr. 
Games  sent  photos  of  the  victim's 
bloodied  body  and  head  wounds  to  the 
court.  He  also  argued  that  the  prosecu- 
tor's misconduct  could  not  be  reviewed 
because  the  issue  had  not  been  raised 
sooner.  Richardson's  death  sentence 
was  affirmed  and  he  was  executed. 

In  another  instance,  Patricia  Jack- 
son, an  African-American  woman,  was 
sentenced  to  death  by  an  all-white  jury 
after  the  prosecutor  struck  all  12  black 
persons  from  the  jury.  A  U.S.  district 
court  found  not  only  racial  discrimina- 
tion, but  incompetent  legal  representa- 
tion. Mr.  Carnes  acknowledged  in  his 
answer  to  Chairman  Biden  that  there 
was  racial  discrimination  in  selecting 
her  jury.  But  he  personally  argued  to 
the  court  of  appeals  that  this  racial 
discrimination  should  be  ignored. 

In  the  case  of  Horace  Dunkins,  Mr. 
Carnes  successfully  argued  that  his 
mental  retardation  was  barred  from 
court  consideration  by  a  technicality. 
This  mentally  retarded  African-Amer- 
ican was  executed.  Mr.  Games  also  ar- 
gued that  the  issue  of  mental  retarda- 
tion and  the  striking  of  nine  African- 
American  jurors  by  the  prosecutor  to 
get  an  all-white  jury  in  the  case  of 
Cornelius  Singleton  could  not  be  re- 
viewed by  the  courts  because  of  a  pro- 
cedural technicality. 

Mr.  Carnes  has  simply  not  been 
straightforward  with  the  Senate.  He 
has  used  the  full  force  of  the  SUte  to 
perpetuate  the  ugly  legacy  of  the  past 


that   black    lives   are    inherently    less 
worthy  than  white  ones. 

He  also  knows  that  politics  and  the 
passions  of  the  moment  often  influence 
the  actions  of  elected  State  judges  in 
capital  cases.  Yet  he  has  asked  Con- 
gress to  pass  laws  virtually  eliminating 
any    Federal   court   review   of  capital 

cases. 

The  eleventh  circuit  court  hears  ap- 
peals from  Alabama,  Florida,  and  Geor- 
gia, and  has  been  a  beacon  of  hope  to 
millions   of  Americans   in   pursuit   of 
civil  rights  and  equal  justice.  It  has  en- 
forced the  rights  of  poor  and  minority 
Americans  when  State  officials  were 
standing  in  the  schoolhouse  doors.  The 
judges  on  this  bench,  including  Frank 
Johnson,  whom  Carnes  hopes  to  suc- 
ceed, were  often  the  only  shield  left  to 
protect   an    individual's   rights.   They 
gave    meaning    to    the    guarantees    of 
equal  protection  and  due  process.  At 
this  critical  time  in  our  Nation's  his- 
tory, we  do  not  need  on  the  Federal 
bench  people  like  Mr.  Carnes  who  per- 
petuate injustice. 

We  have  reached  a  regrettable  point 
in  our  Nation's  history  if  the  best  we 
can  say  about  a  nominee's  commit- 
ment to  equal  justice,  as  Mr.  Games' 
supporters  have  argued,  is  that  he  is 
not  a  member  of  a  country  club  and  at- 
tends a  slightly  integrated  church. 
There  is  no  comfort  in  the  assurances 
of  some  that  the  nominee  will  surprise 
us  once  on  the  bench.  We  have  heard 
this  tune  before— in  the  very  recent 
past— and  there  have  been  no  surprises, 
merely  outrage. 

A  majority  of  citizens  in  this  country 
already  perceive  the  justice  system  to 
be  ridden  with  racial  prejudice  and 
weighted  against  the  poor  and  power- 
less. Confirmation  of  Ed  Carnes  would 
be  salt  in  the  wounds  of  racial  preju- 
dice exposed  by  the  Rodney  King  ver- 
dict. It  would  be  both  acceptance  and 
perpetuation  of  racial  exclusion  in  the 

courts. 

I  will  vote  against  cloture  ana 
against  confirmation  of  Mr.  Games, 
and  strongly  urge  my  colleague  to  do 

Mr.  PELL.  Mr.  President,  today  1 
voted  against  the  confirmation  of  Ed 
Carnes  to  serve  on  the  Court  of  Appeals 
for  the  Eleventh  Circuit.  In  general,  I 
give  much  weight  to  Presidential 
perogative  when  considering  an  execu- 
tive branch  nominee.  I  feel  that  such 
nominees  should  in  general  be  con- 
firmed unless  they  possess  unique  and 
troubling  qualities  which  make  them 
unfit  for  the  office  for  which  they  are 
nominated. 

In  the  case  of  Mr.  Carnes,  I  am  deeply 
troubled  by  a  seeming  lack  of  sensitiv- 
ity to  the  problems  of  racism  in  our  so- 
ciety and  the  questionable  record  com- 
piled while  prosecuting  capital  cases  in 
Alabama.  At  a  time  in  our  country 
when  the  fairness  and  sensitivity  of  our 
judicial  system  is  being  called  into 
question  by  many.  I  believe  we  must 
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act  with  particular  care  in  appointinM: 
those  individuals  most  qualified  to  po- 
sitions on  the  Federal  bench.  I  do  not 
believe  Mr.  Games  has  yet  dem- 
onstrated that  quality  and  therefore 
oppose  his  nomination. 

Mr.  HATFIELD.  Mr.  President, 
throughout  my  career  in  public  service, 
I  can  think  of  few  issues  that  have  torn 
at  me  more  deeply  than  the  issue  of 
capital  punishment.  I  have  spoken 
many  times  on  this  floor  in  opposition 
to  its  use.  But,  capital  punishment  is 
not  the  issue  before  us  today.  As  dif- 
ficult as  it  is  sometimes,  we  must 
evaluate  judicial  nominees  in  light  of 
their  duties  under  the  laws  as  they  ex- 
isted during  the  time  of  service  we  are 
attempting  to  evaluate. 

The  duty  of  a  prosecutor,  like  the 
duty  of  a  judge  or  a  Governor,  is  to 
work  to  uphold  the  will  of  the  people. 
To  ambitiously  advocate  the  applica- 
tion of  capital  punishment  under  the 
laws  of  a  particular  State,  as  some 
criticize  Mr.  Carnes  for  doing,  does  not 
speak  to  his  qualifications  to  hold  of- 
fice any  more  than  advocating  the 
death  penalty  during  Senate  debate  de- 
termines the  qualifications  of  my  col- 
leagues who  differ  with  me  on  that 
issue. 

It  was  30  years  ago  last  month  when 
the  death  penalty  was  last  used  to  kill 
a  man  in  the  State  of  Oregon.  I  was 
serving  as  Governor  at  the  time,  and 
was  the  final  person  with  the  power  to 
halt  this  act.  I  also  happened  to  be  pro- 
foundly opposed  to  the  barbaric  retrib- 
utive killing  that  we  call  a  death  pen- 
alty, just  as  I  continue  to  be  opposed  to 
it  today.  But,  the  will  of  the  people  in 
Oregon  was  clear  at  that  time— they 
had  recently  turned  down  a  proposed 
repeal  of  the  penalty— and  the  facts 
surrounding  that  case  were  even  clear- 
er. After  agonizing  over  what  may  be 
the  most  difficult  decision  I  have  faced, 
I  decided  that  my  duties  in  office  of 
Governor  would  not  allow  me  to  com- 
mute the  death  sentence  of  that  pris- 
oner. 

The  issue  before  us  is  the  qualifica- 
tion of  Mr.  Carnes  to  sit  as  a  Federal 
judge.  In  considering  judicial  nomina- 
tions, we  must  view  potential  judges 
over  a  whole  range  of  issues.  The 
record  indicates  that  Mr.  Carnes  is 
qualified  on  issues  relating  to  civil 
rights.  He  has  the  support  of  many  in 
Alabama  who  have  made  a  career  of  ad- 
vocating civil  rights.  We  have  letters 
in  support  of  Mr.  Carnes'  record  on 
civil  rights  from  defense  attorneys  and 
prosecutors  with  whom  he  worked. 
This  is  a  Federal  appellate  court  posi- 
tion. Mr.  Carnes  also  has  extensive  ex- 
perience litigating  in  the  Federal  ap- 
pellate court.  As  an  assistant  attorney 
general,  his  job  should  be  to  advocate 
strongly  for  the  State.  The  record  does 
not  indicate  that  he  overstepped  the 
boundaries  of  effective  advocacy.  The 
record  shows  that  Mr.  Carnes  is  an  in- 
telligent hard-working  man  with  many 


years  of  experience  in  Federal  litiga- 
tion who  deserves  our  vote  for  con- 
firmation. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  MITCHELL.  Mr.  President,  has 
my  leader  time  been  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  use  a  portion  of  my  lead- 
er time  to  make  a  brief  statement. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  in- 
tend to  vote  against  the  nomination  of 
Edward  Carnes  to  the  U.S.  Court  of  Ap- 
peals for  the  Eleventh  Circuit.  This 
President,  indeed  any  President,  is  ob- 
ligated to  submit  nominees  to  the  Fed- 
eral bench  who  are  qualified  for  that 
office,  and  the  President  is  entitled  to 
nominate  those  who  share  his  judicial 
philosophy.  But  the  Senate  has  also  its 
own  obligations  in  this  process.  These 
include,  but  are  not  limited  to,  the  de- 
termination of  fitness  to  serve.  In  this 
particular  case  I  have  reluctantly  con- 
cluded that  I  cannot  give  my  consent 
to  the  nomination. 

By  all  accounts  Edward  Carnes  is  an 
intelligent  and  energetic  prosecutor. 
While  he  has  no  direct  experience  on 
the  bench,  he  is  familiar  with  the  judi- 
cial process.  On  paper  he  is  qualified 
for  the  post  to  which  he  has  been  nomi- 
nated. But  there  is  more  to  being  a 
judge  than  having  a  strong  resume. 

There  is  judicial  temperament,  a 
quality  which  cannot  be  precisely 
measured,  but  which  is  ultimately  the 
quality  which  determines  the  respect 
the  American  people  have  for  the  judi- 
cial process  and  the  justice  it  dis- 
penses. Judicial  temperament  goes  be- 
yond the  nominee's  views  on  a  specific 
matter  involved.  It  goes  beyond  the 
nominee's  opinions  on  the  controver- 
sial issues  of  the  day. 

Judicial  temperament  is  the  quality 
of  mind  and  attitude  which  brings  to 
the  pursuit  of  the  law  a  special  rev- 
erence for  the  pursuit  of  justice  as  well 
as  for  equality.  It  allows  those  who  sit 
in  judgment  on  others,  one  of  the  most 
difficult  tasks  for  any  human  being  to 
perform,  to  transcend  their  own  back- 
grounds when  they  must  decide  ques- 
tions which  will  affect  the  lives  and,  in 
some  cases,  the  deaths  of  others.  It  is 
on  this  question  that  I  have  doubts 
about  the  nomination. 

Mr.  President,  the  entire  purpose  of 
the  constitutional  protection  guaran- 
teed to  all  Americans  is  to  ensure  fair- 
ness to  defendants  charged  with  crimes 
and  to  assure  justice  to  society.  That 
above  all  ought  to  be  the  criterion  ju- 
ries ought  to  keep  permanently  in 
mind. 

The  American  system  of  criminal 
justice  is  the  finest  in  the  world.  Our 
procedures  are  carefully  drawn  and 
their  effect  is  continually  monitored 
by  our  P'ederal   courts   to  ensure  the 


constitutional  rights  which  help  guard 
against  the  miscarriage  of  justice  are 
observed  by  the  officers  of  the  court 
and  effective  in  practice  as  well. 

As  a  former  official  of  our  courts,  a. 
prosecuting  attorney,  a  defense  attor- 
ney, and  a  ^^ederal  judge,  I  am  well 
aware  of  the  strength  and  tenacity  of 
the  efforts  our  system  expends  to  pre- 
vent miscarriages  of  justice.  But  pre- 
cisely because  I  have  a  close  personal 
knowledge  of  the  workings  of  the  sys- 
tem, of  the  nature  of  the  process,  and 
especially  of  the  unpredictable  and  un- 
expected events  that  occur  in  the  legal 
process,  I  am  also  acutely  aware  of  the 
fact  that  our  system  will  never  produce 
infallible  justice.  But  the  prevention  of 
error,  the  paramount  concern  of  the  de- 
livery of  justice,  ought  to  be  a  high  pri- 
ority. 

Supporters  of  the  death  penalty  have 
argued  for  years  that  the  procedural 
safeguards  surrounding  the  death  pen- 
alty would  reduce  the  danger  of  mak- 
ing a  mistake.  But  what  if  those  safe- 
guards are  not  adhered  to  because  of 
inadequate  defense  counsel  at  the  trial 
level,  for  example?  Are  they  then  rel- 
egated to  the  status  of  mere  technical- 
ities? 

Apparently,  in  Mr.  Carnes'  view,  they 
are.  And  it  is  such  sensitivity  to  such 
questions  that  I  find  lacking.  To  be 
sure,  he  was  doing  his  job. 

Mr.  President  and  Members  of  the 
Senate,  his  job  at  times  involved  put- 
ting people  to  death. 

If  ever  a  job  called  for  particular  at- 
tention both  to  reality  and  the  appear- 
ance of  fairness,  it  is  then.  If  confirmed 
to  the  court  of  appeals,  Mr.  Carnes  will 
be  confronted  again  and  again  and 
again  with  appeals  based  upon  tech- 
nical irregularity,  procedural  defects, 
and  inadequate  counsel.  At  the  same 
time,  as  the  Supreme  Court  hears  fewer 
criminal  cases  on  appeals,  the  Nation's 
appellate  courts  carry  an  increasing 
burden  in  preserving  the  full  scope  of 
constitutional  guarantees  to  the  cases 
that  come  before  them. 

Indeed,  for  the  overwhelming  major- 
ity of  defendants  in  the  Federal  sys- 
tem, appellate  courts  are  the  final 
courts.  The  appellate  courts  hear  and 
decide  about  41,000  cases  a  year.  Of 
those  41,000,  only  about  100  are  further 
reviewed  by  the  Supreme  Court.  For 
the  overwhelming  majority  of  persons 
in  the  criminal  justice  system,  there  is 
no  realistic  hope  for  appeal  from  the 
decision  of  the  appellate  court.  That  is 
where  the  cases  end. 

Unfortunately,  Mr.  Carnes'  record 
with  respect  to  the  importance  of  pro- 
tecting and  securing  the  necessary 
safeguards,  when  he  recognized  and  ac- 
knowledged that  defects  exist,  leads 
me  to  believe  that  he  should  not  be 
confirmed,  and  I  will  vote  against  the 
nomination. 
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CLOTURE  MOTION 
The     PRESIDING     OFFICER.     The 
clerk  will  state  the  cloture  motion. 
The  bill  clerk  read  as  follows: 

Cloture  Motion 
We  the  undersigned  Senators  in  accordance 
with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  the  Ed- 
ward Carnes  nomination: 

Strom  Thurmond,  Frank  H.  Murkowski. 
Bob  Dole,  Larry  Pressler,  Thad  Coch- 
ran. Larry  E.  Craig.  Bob  Kasten,  Mitch 
McConnell,  Ted  Stevens,  Conrad  Burns, 
Slade  Gorton,  Alfonse  D'Amato,  J. 
Warner,  Al  Simpson.  Trent  Lott,  Mal- 
colm Wallop. 


Rudnrnn 
Sanford 
Seymour 
Shelby 


Adajns 

Biden 

BlDgamaD 

Bradley 

Breaux 

Bumpers 

Cranston 

Dodd 

Fowler 

Glenn 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  By  unan- 
imous  consent,    the   quorum   call   has 
been  waived. 


Akaka 

Baucus 

Bentaen 

Bond 

Boren 

Brown 

Bryan 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

CralK 

D'Amato 

Danforth 

Daschle 


DeConclni 

Dixon 

Dole 

Domenlci 

Durenberger 

Exon 

Ford 

Gam 

Gorton 

Graham 

Gramm 

Grassley 

Hatch 

Hatneld 

Henin 

Helms 

Jeffords 

Johnston 


Kassebaum 

Kasten 

Kerrey 

Kohl 

Leahy 

Lleberman 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Murkowski 

Ntckles 

Nairn 

Packwood 

Pressler 

Reid 

Roth 


Simon 
Simpson 
Smith 
Stevens 

NAYS— 30 

Harkin 

HolUngs 

Inouye 

Kennedy 

Kero' 

Lautenberg 

Levin 

Metzenbaum 

Mikulski 

Mitchell 


Symms 
Thurmond 
Wallop 
Warner 


Moynihan 

Poor 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Specter 

Wellstone 

Wirth 

Wofford 


PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDEI>-l 

Pell,  for 


Sanford 
Sasser 
Seymour 
Shelby 


Adams 

Biden 

Bingaman 

Bradley 

Breaux 

Bumpers 

Cranston 

Daschle 

Dixon 

Dodd 

Fowler 

Glenn 


Simpson 
Smith 
Stevens 
Symms 

NAYS— 36 

Harkin 
Hollings 
Inouye 
Kennedy 
Kerrey 
Kerry 

LautenbeiK 
Leahy- 
Levin 

Metzenbaum 
Mikulski 
Mitchell 


Thurmond 

Wallop 

Warner 


Moynihan 

Pell 

Pry  or 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Simon 

Specter 

Wellstone 

Wirth 

Woffonl 


Gore 


NOT  VOTING— 2 

Sasser 


The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  66.  the  nays  are  30. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 


VOTE 
The  PRESIDING  OFFICER.  The 
question  is:  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  nomination  of 
Edward  E.  Carnes  to  be  U.S.  circuit 
judge  for  the  eleventh  circuit  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll: 

Mr.  PELL.  Mr.  President,  on  this 
vote,  I  have  a  live  pair  with  the  Sen- 
ator from  Tennessee  [Mr.  Gore].  If  he 
were  present  and  voting,  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote,  I 
would  vote  "aye."  I,  therefore,  with- 
hold my  vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Sasser]  is 
necessarily  absent. 

On  this  vote,  the  Senator  from  Ten- 
nessee [Mr.  Gore]  is  paired  with  the 
Senator  from  Rhode  Island  [Mr.  Pell]. 
If  present  and  voting,  the  Senator  from 
Tennessee  would  vote  "nay"  and  the 
Senator  from  Rhode  Island  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  66, 
nays  30,  as  follows: 

[RoUcall  Vote  No.  192  Ex.] 
YEAS— €6 


NOMINATION       OF       EDWARD       E. 

CARNES     TO     BE     U.S.     CIRCUIT 

JUDGE  FOR  THE  ELEVENTH  CIR- 
CUIT 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  the  nomination  of  Edward  E.  Carnes 
to  serve  on  the  eleventh  circuit. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  will  the  Senate  advise  and 
consent  to  the  nomination  of  Edward 
E.  Carnes,  of  Alabama,  to  be  a  U.S.  cir- 
cuit judge  for  the  eleventh  circuit?  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  GORE]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
FOWLER).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  62. 
nays  36.  as  follows: 

[Rollcall  Vote  No.  193  Ex.] 
YEAS— 62 


.^kaka 

Baucus 

Bentsen 

Bond 

Boren 

Brown 

Bryan 

Bums 

Byrd 

Cliafee 

Coats 

Cochran 

Cohen 

Conrad 

Craig 

DAmato 

Danforth 


DeConcini 

Dole 

Domenici 

Durenberger 

Exon 

Ford 

Gam 

Gorton 

Graham 

Gramm 

Grassley 

Hatch 

Hatfield 

Henin 

Helms 

Jeffords 

Johnston 


Kassebaum 

Kasten 

Kohl 

Lieberman 

Lott 

Lugar 

Mack 

McCam 

McConnell 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Reid 

Roth 

Rudman 


I 


NOT  VOTING— 1 
Gore 

So  the  nomination  wais  confirmed. 

Mr.    THURMOND.    Mr.    President, 
move  to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENTS  OF   VETERANS   AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT    AND    INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT.  FISCAL  YEAR  1993 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session  to  resume 
consideration  of  H.R.  5679.  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill   (H.R.  5679)  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development  and  for  sun- 
dry, independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the  fiscal 
year  ending  September  30,  1993,  and  for  other 
purposes. 

The  Senate  resumed  consideration  of 
the  bill: 

Bumpers  amendment  No.  2956,  to  reduce 
funding  for  the  implementation  of  the  Space 
Station  Freedom  and  to  increase  funding  for 
certain  VA  health-care  related  activities. 

AMENDMENT  NO.  2956 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Bumpers 
amendment  No.  2956.  It  is  the  Chair's 
understanding  the  remaining  time  for 
debate  is  controlled  as  follows:  the 
Senator  from  Arkansas  [Mr.  BUMPERS] 
controls  79  minutes;  the  Senator  from 
Ohio  [Mr.  Glenn]  controls  24  minutes; 
and  the  managers  control  37  minutes. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  [Mr.  Bumpers]. 

AMENDME.NT  NO  2966.  AS  MODIFIED 

Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  modify  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
an  objection? 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object,  and  I  probably  will 
not.  I  just  would  like  to  know  what  the 
modification  is. 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  explain  to  the  Senator  from  Utah, 
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we  had  a  strike  of  $2.1  billion.  There  is 
a  total  of  about  $7  billion  in  the  bill  for 
R&D.  This  reduces  the  $7  billion,  which 
accomplishes  the  very  same  thing. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  the  amendment  is  so 
modified. 

The  amendment  (No.  2956),  as  modi- 
fied, is  as  follows: 

On  page  103.  strike  lines  6  through  lines  17 
and  Insert  in  lieu  thereof  the  following;  "ve- 
hicles; $5,517,100,000  to  remain  available  until 
September  30,  1994:  Provided.  That  $500,000,000 
shall  be  made  available  for  termination  of 
contracts  relating  to  Space  Station  Free- 
dom; that  $200,000,000  shall  be  made  available 
for  Veteran.s  Health  Administration  Medical 
Care  in  addition  to  sums  otherwise  appro- 
priated; that  $62,000,000  shall  be  made  avail- 
able to  Veterans  Health  Administration 
Medical  and  Prosthetic  Research  in  addition 
to  sums  otherwise  appropriated:  Pro-". 

Mr.  BUMPERS.  Mr.  President,  I  yield 
the  Senator  from  Illinois  such  time  as 
he  may  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  [Mr.  Simon]  is  recog- 
nized. 

Mr.  SIMON.  Mr.  President,  I  shall 
not  be  long. 

Not  too  long  ago  the  House  and  the 
Senate,  to  a  more  limited  extent,  de- 
bated whether  or  not  we  need  a  con- 
stitutional amendment  to  require  a 
balanced  budget.  One  of  the  arguments 
I  heard  was  that  we  do  not  need  a  con- 
stitutional amendment;  we  can  do  it  on 
our  own. 

Well,  yes,  we  can  do  it  on  our  own, 
but  we  are  going  to  illustrate,  I  regret 
to  say,  in  whatever  the  time  limit  is 
here,  2  hours,  we  are  probably  going  to 
illustrate  we  are  not  going  to  do  it  on 
our  own.  We  need  the  discipline,  frank- 
ly, of  a  constitutional  amendment  to 
force  us  to  make  the  tough  decisions, 
and  some  of  the  decisions  are  tough. 

I  supported  the  super  collider.  My 
friend,  the  Senator  from  Arkansas,  had 
the  amendment  to  eliminate  it.  I  think 
on  balance  it  is  needed. 

But  you  know  how  we  work  out  the 
compromises  around  here.  We  work  out 
the  compromises  such  that  if  you  are 
for  a  super  collider,  we  end  up  voting 
for  that.  If  you  are  for  a  space  station, 
we  end  up  voting  for  that.  And  the 
compromise  results  in  huge  deficits 
and  massive  harm  to  our  economy. 

The  New  York  Federal  Reserve  Board 
has  recently  said  in  a  study  that  the 
savings  loss  in  this  country  primarily 
because  of  the  deficit  has  cost  us  5  per- 
centage points  in  growth  in  GNP.  One 
percentage  point,  according  to  the 
CBO.  means  a  loss  of  650,000  jobs.  And 
now  we  have  a  proposal  for  a  space  sta- 
tion, the  cost  of  which  at  least  will  be 
$40  billion. 

Just  yesterday  David  Broder  in  his 
column  in  the  Washington  Post  said 
the  most  difficult  question  the  next 
President  will  face,  whether  it  is 
George  Bush  or  Bill  Clinton,  will  be 
how  to  control  the  deficit. 

Do  we  impose  another  $40  billion?  It 
may  run  up  to  $100  billion.  My  friend. 
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the  Senator  from  Arkansas  [Mr.  Bump- 
ers] probably  has  more  information  on 
that,  but  it  will  be  at  least  $40  billion. 
Do  we  impose  that  on  the  next  Presi- 
dent of  the  United  States?  What  does 
the  scientific  community  say? 

The  Council  of  Scientific  Society 
Presidents  says,  "Scientific  justifica- 
tion is  lacking  for  a  permanently 
manned  space  station  in  Earth  orbit." 
There  are  other  quotes  here.  They 
were  sent  around  in  a  "Dear  Col- 
league" by  our  friend  and  colleague 
from  Arkansas. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  insert  all  of  these  statements 
by  various  scientific  leaders  on  the  in- 
advisability  of  going  ahead  on  the 
space  station  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SrACK  Station  Quotes 
"The  Board  believes  that  neither  the  quan- 
tity nor  the  quality  of  research  that  can  be 
conducted  on  the  proposed  station  merits  the 
projected  investment.  *  *  *  If  such  funds 
were  made  available,  the  research  commu- 
nity would  likely  choose  to  spend  them  in  a 
very  different  way."— Space  Studies  Board, 
National  Research  Council. 

"Scientific  justification  is  lacking  for  a 
permanently  manned  space  station  In  earth 
orbit."— Council  of  Scientific  Society  Presi- 
dents. 

"Neither  the  commercial  processes  nor  the 
scientific  merit  of  the  microgravity  experi- 
ments come  close  to  justifying  the  cost  and 
effort  required  to  build,  deploy,  and  operate 
the  [space]  station."— Dr.  Allan  Bromley, 
Science  Adviser  to  President  Bush. 

"In  an  era  of  limited  resources  for  science 
and  technology,  the  United  States  must 
choose  Its  priorities  carefully.  The  United 
States  is  spending  a  lot  of  resources  on  na- 
tional prestige  technology  projects  that 
make  little  contribution  to  U.S.  economic 
growth  and  competitiveness.  Comparable 
spending  on  generic  Industrial  technology 
would  not  only  have  a  major  impact  on 
America's  International  prestige,  but  also  Its 
standard  of  living,  national  security  and 
international  influence."— U.S.  Council  on 
Competitiveness  (organization  of  chief  ex- 
ecutives from  business,  higher  education, 
and  organized  labor:  Bobby  Inman.  George 
Fisher,  chmn.  of  Motorola.  John  Akers  of 
IBM,  Don  Peterson,  chmn.  of  Ford). 

"The  [space]  station  *  *  *  to  many  space 
experts,  it  is  far  from  novel  or  innovative."— 
"Don't  Fight  the  Revolution,"  lead  editorial. 
Space  News.  May  25-31.  1992,  page  14. 

"These  are  the  critical  technologies  In 
which  Japan  Is  eating  our  lunch."— Dr.  Eu- 
gene Levy,  head  of  U.  of  Arizona  planetary 
program,  in  explaining  why  unmanned  space- 
craft to  Mars  would  cost  less  than  the  space 
station  and  would  do  more  to  advance  re- 
search in  computers,  robotics,  and  commu- 
nications. 

"None  of  [U.S.  competitive  technology) 
needs  are  addressed  by  the  proposed  Space 
Station's  programs  or  capabilities  •  *  *  the 
Space  Station  will  do  far  less  to  address  our 
country's  industrial  competitiveness  in  the 
coming  years  than  most  of  the  other  pro- 
grams presently  in  need  of  government  sup- 
port."—Dr.  Arno  Penzlas.  Vice  President  for 
Research.  Bell  Laboratories. 

"If  a  weightless  scientific  platform  is 
what's  wanted,  there's  no  need  for  a  manned 


space  station:  most  microgravity  experi- 
ments can  be  done  and  much  less  expensively 
by  unmanned  craft."— Robert  Sekerka, 
Chair,  Committee  on  Microgravity  Research, 
Space  Studies  Board,  National  Research 
Council. 

"Informed  materials  scientists  uniformly 
agree  that  a  low  priority  to  commercial  ma- 
terials processing  is  appropi'iate  *  *  *  Com- 
mercial payoffs  in  materials  processing  are  a 
generation  away.  "—Robert  Bayuzlck,  Chair, 
Space  Station  Science  and  Applications  Ad- 
visory Subcommittee. 

"[I'd  emphasize]  competitive  based  tech- 
nologies *  *  *  big  programs  such  as  the  SSC 
and  the  Space  Station  come  last."— Dr.  Eric 
Bloch,  Former  Director  of  the  National 
Science  Foundation.  1984-1991  Distinguished 
Fellow  of  The  Council  on  Competitiveness, 
in  response  to  question  about  R&D  funding 
priorities  for  economic  competitiveness, 
June  20,  1991. 

Mr.  SIMON.  Mr.  President,  we  just 
cannot  do  everything  we  would  like  to 
do.  That  is  the  lesson.  Virtually  every- 
thing we  can  learn  from  a  space  station 
we  can  learn  without  having  a  space 
station,  and  not  waste  $40  billion-plus. 
So  I  strongly  agree  with  the  amend- 
ment of  my  friend  from  Arkansas.  I  am 
not  optimistic  that  we  are  going  to 
pass  the  amendment.  But  I  would  again 
say  this  simply  underscores  the  need 
for  a  constitutional  discipline  so  that 
we  are  forced  to  make  the  tough  deci- 
sions that  we  have  to  make. 

Mr.  President,  whatever  time  I  may 
have  left,  I  yield  to  the  Senator  from 
Arkansas. 
Ms.  MIKULSKI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Connecticut  [Mr.  Dodd]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  [Mr.  Dodd]. 

Mr.  DODD.  Mr.  President,  let  me 
thank  the  distinguished  Senator  from 
Maryland  and  commend  her  for  the  fine 
way  in  which  she  is  managing  this  leg- 
islation. As  we  all  know,  this  is  always 
difficult  legislation  because  of  the 
complexity  of  issues  involved.  So  I 
commend  the  Senator  from  Maryland 
on  her  efforts  this  year. 

I  would  also  like  to  commend  my  col- 
league from  Arkansas,  who,  in  my 
view,  rightly  raises  an  amendment  in 
the  debate  on  these  issues  and  raises, 
certainly,  very  legitimate  concerns 
about  this  important  program. 

But  having  said  that,  Mr.  President,  I 
also  say  that  I  oppose  the  amendment. 
I  have  done  so  in  the  past  and  will  do 
so  again  today.  I  believe  the  continued 
funding  for  the  space  station  Freedom  is 
a  critical  program  for  this  country's 
future  and  the  future  of  American 
space  exploration.  The  vote  before  us  is 
crucial  and  will  determine  the  course 
of  space  experimentation  and  space 
technology  for  the  next  decade. 

And  some  of  that  technology  is  ready 
today.  I  am  proud  to  represent  the  men 
and  women  of  Hamilton  Standard 
whose  extra  vehicle  space  suits  are  the 
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very  ones  most  likely  to  be  used  by 
NASA  when  constructing  space  station 
Freedom. 

We  have  the  commitment,  Mr.  Presi- 
dent, and  we  have  the  technology. 

We  must  not  stop  now.  We  have  a  re- 
sponsibility to  look  toward  the  future. 
We  must  consider  the  enormous  poten- 
tial this  project  can  provide. 

Today's  vote  represents  a  vote  for 
that  future.  More  importantly,  it  rep- 
resents a  continuation  of  a  commit- 
ment toward  scientific  space  explo- 
ration well  into  the  next  century.  As 
we  consider  these  issues,  I  cannot  help 
but  draw  attention  to  the  enormous  po- 
tential benefits  that  this  project  holds 
for  generations  to  come. 

In  the  field  of  biotechnology  alone, 
the  unique  microgravity  environment 
of  space  station  Freedom  will  allow  sci- 
entists to  explore  new  areas  of  crys- 
talline research.  The  possible  results  of 
this  critical  research  could  mean  new 
breakthroughs  in  pharmaceutical  tech- 
nologies beyond  absolutely  anything 
we  now  know. 

And  with  continued  biomedical  appli- 
cations, space  station  Freedom  research 
may  one  day  lead  to  less  costly  means 
of  production  for  more  purely  defined 
medications  and  vaccines  that  could 
one  day  help  eliminate  the  major  dis- 
eases now  killing  millions  of  Ameri- 
cans each  year  and  reduce  the  stagger- 
ing health  care  costs  to  the  American 
taxpayer. 

Imagine  the  possibilities,  Mr.  Presi- 
dent. Improved  technologies  and  meth- 
ods may  one  day  provide  us  with  the 
means  to  eradicate  deadly  diseases. 

Cancer,  glaucoma,  and  quite  possibly 
AIDS,  might  one  day  be  diseases  of  the 
past  given  the  benefits  of  microgravity 
research  instigated  in  the  scientific 
cells  of  space  station  Freedom.  These 
are  just  a  few  of  the  possible  horizons 
which  space  station  Freedom  might 
help  us  to  attain. 

Mr.  President,  under  the  current  pay- 
load  schedule  presented  by  NASA,  the 
schedule  of  experiments  for  space  sta- 
tion Freedom  represent  no  less  than  32 
different  scientific  fields  for  experi- 
mentation between  1996  and  the  turn  of 
the  century.  These  are  experiments 
drafted  today— ready  to  go.  Many  of 
these  experiments  are  simply  on  hold, 
waiting  for  a  chance  to  be  implemented 
in  the  greatest  space  laboratory  ever 

From  bioregenerative  water  systems 
research,  to  advanced  microchip  devel- 
opment, the  field  is  wide  open. 

Mr.  President,  we  cannot  turn  our 
backs  on  America's  space  program.  Too 
much  is  within  our  reach  for  us  simply 
to  walk  away.  We  must  not  let  our 
commitment  to  space  exploration  and 
the  scientific  possibilities  that  could 
be  ours  slip  away. 

The  commitment  is  not  just  ours. 
What  makes  this  program  unique  in 
many  ways  is  that  it  is  a  combined  ef- 
fort. It  is  not  a  question  of  whether  or 


not  there  will  be  a  space  station.  Clear- 
ly, the  involvement  of  our  allies  to  go 
forward  indicates  that  there  will  be 
that  development.  So  our  commitment 
extends  beyond  our  borders.  One  inter- 
national partnership  is  clearly  in  ques- 
tion. 
We    must    look    to    the    future,    Mr. 

President. 

I  believe  future  generations  will  look 
back  and  be  thankful  to  this  genera- 
tion for  not  having  backed  away  from 
this  endeavor. 

America  needs  space  station  Freedom. 
The  possible  returns  on  today's  invest- 
ment are  staring  us  squarely  in  the 
face.  Hundreds  of  critical  biomedical 
experiments  are  backlogged  eagerly 
awaiting  the  opportunity  to  test  them- 
selves in  the  microgravity  environment 
of  our  orbiting  laboratory. 

Space  station  Freedom  is  a  program 
with  a  purpose,  and  a  program  with 
promise.  I  urge  and  encourage  my  col- 
leagues to  support  continued  funding 
to  make  space  station  Freedom  a  sci- 
entific reality. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Maryland  for  her 
time  and  urge  my  colleagues  to  reject 
this  amendment  and  to  support  this 
program. 

Ms.  MIKULSKI.  Mr.  President,  we 
have  unofficial  rotation  for  the  Sen- 
ator from  Arkansas.  We  are  going  to 
yield  to  the  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  manager  of  the 

bill. 

Mr.  President,  I  strongly  support  the 
funding  contained  in  this  bill  for  space 
station  Freedom  and  I  commend  the  dis- 
tinguished managers  of  this  bill,  who 
have  brought  a  bill  to  the  floor  which 
includes  funding  to  ensure  the  continu- 
ing preeminence  of  this  Nation  in 
space.  I  have  been  for  several  years  a 
member  of  the  unofficial  space  station 
caucus,  and  I  support  the  committee's 
action  in  providing  $2.1  billion  for  this 
project. 

Space  station  Freedom  will  not  only 
provide  the  obvious  benefits  in  space 
exploration  and  research  in  critical 
technologies,  but,  also,  it  will  provide 
imporUnt  benefits  in  the  area  of  edu- 
cation, such  as  motivation,  and  career 
paths  for  a  new  generation  of  engineers 
and  scientists. 

The  commercial  potential  of  space  is 
now  being  realized  through  the  shuttle, 
as  well  as  other  launch  vehicles.  The 
space  station  will  greatly  expand  the 
utilization  of  this  potential,  with 
longer  duration  experiments,  as  well  as 
the  capability  to  build  on  results  of  on- 
going work  as  results  are  determined. 

Some  of  the  spinoffs  of  prior  space 
activities  are  computed  tomography 
scan,  magnetic  resonance  imaging,  and 
laser  angioplasty  in  medicine,  as  well 
as  computer  advances  such  as  the  com- 
puter reader  for  the  blind  and  the  data 
glove  method  of  interaction  with  com- 
puters. 


I  recognize  that  this  is  an  expensive 
program,  but  every  Member  of  this 
Senate  can  remember  that  day  in  1969 
when  we  put  a  man  on  the  Moon.  That 
was  one  of  the  key  events  of  our  life- 
times, and  the  space  station  will  lead 
to  other  voyages  of  discovery  just  as 
momentous. 

This  bill  also  includes  $50  million  for 
the  advanced  solid  rocket  motor  pro- 
gram. In  this  body,  we  sometimes  get 
into  chicken  and  egg  arguments.  In  the 
case  of  the  ASRM  and  the  space  sta- 
tion, no  matter  which  comes  first,  the 
overall  space  program  will  be  better 
served  if  both  programs  proceed  for- 
ward together.  I  am  hopeful  that  the 
upcoming  conference  will  result  in  a 
bill  that  provides  adequate  funding  for 
both  programs,  which  will  allow  the 
space  station  to  be  built  in  the  safest 
possible  way,  while  providing  maxi- 
mum flexibility  as  both  programs  pro- 
ceed. I  appreciate  the  efforts  of  the 
managers  to  permit  these  decisions  to 
be  made  in  conference. 

Mr.  President,  I  urge  my  colleagues 
to  oppose  the  pending  amendment. 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  I  yield 
to  the  Senator  from  Maine  such  time 
as  he  may  use. 
Mr.  COHEN.  I  thank  the  Senator. 
Mr.  President,  my  only  hesitancy  in 
standing  here  today  in  opposition  to 
the  funding  of  the  space  station  Free- 
dom is  the  presence  of  my  colleague, 
the  senior  Senator  from  Utah.  He  has  a 
distinguished  career  not  only  here  on 
Earth  but  also  in  space,  and  I  know  of 
his  deep  commitment  to  our  space  pro- 
grams. He  indeed  is  an  explorer  and 
represents  the  pioneer  spirit  of  the 
American  people. 

But  I  must  say  that  when  we  stand 
on  this  floor  and  argue  day  after  day 
about  the  size  of  the  budget  deficit  and 
then  agree  to  fund  programs  of  the 
magnitude  represented  by  this  particu- 
lar program,  then  I  say  that  there  is  no 
hope  that  we  will  ever  bring  our  budget 
deficit  under  control.  We  say  one  thing, 
and  we  do  quite  another  the  very  next 

day.  .     , 

With  respect  to  this  particular  pro- 
gram, when  it  was  originally  con- 
ceived, it  had  eight  missions  it  was  de- 
signed to  perform.  Those  eight  mis- 
sions have  now  been  reduced  to  one 
mission,  to  be  a  laboratory  for  life 
science  and  microgravity  research. 
Yet,  according  to  the  scientific  com- 
munity, the  overwhelming  body  of  sci- 
entific testimony  would  indicate  that 
this  research  can  be  performed  just  as 
well,  and  less  costly,  right  here  on 
Earth  or  by  using  other  space  plat- 
forms. 

So  now  we  have  a  situation  in  which 
a  program  started  out  as  a  $12  billion 
program.  It  is  now  calculated  to  ap- 
proach, if  not  exceed,  some  $118  billion. 
We  have  witnessed  time  after  time 
after  time,  particularly  in  the  defense 
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industry,  major  programs  being  sold  to 
the  Congress  as  costing  a  minimum 
amount,  only  to  find  several  years 
later  the  costs  have  been  greatly  un- 
derstated. 

In  this  particular  case,  I  think  the 
scientific  and  the  industrial  benefits 
are  grossly  exaggerated,  and  indeed  the 
scientific  research  community  is  op- 
posed to  the  space  station.  The  only 
benefits  to  be  derived  from  the  pro- 
gram will  be  accrued  by  those  compa- 
nies that  hold  space  station  contracts, 
and  not  the  American  people  whose 
taxes  will  pay  for  this  $118  million  en- 
gineering extravaganza. 

Mr.  President,  we  have,  it  seems  to 
me,  a  Rolls  Royce  ambition,  but  a  rent- 
a-wreck  budget.  This  should  not  be 
called  space  station  Freedom;  it  should 
be  called  space  station  incarceration, 
because  we  are  in  fact  going  to  im- 
prison the  future  generations  of  this 
country  with  a  budget  deficit  they  will 
be  unable  to  bear. 

We  are  witnessing  at  the  Presidential 
campaign  level  not  a  feeding  frenzy  but 
a  spending  frenzy.  I  will  not  take  the 
time  today  to  talk  about  the  devasta- 
tion that  has  afflicted  the  State  of 
Florida  and  the  horror- tliat  the  people 
of  that  State  now  have  to  endure. 

Mr.  President,  for  the  President  of 
the  United  States  to  declare  without 
even  consulting  Members  of  Congress 
or  waiting  to  get  a  judgment  of  the 
need  to  rebuild  Homestead  Air  Force 
Base,  but  to  pledge  a  half-billion  dol- 
lars to  the  rebuilding  of  that  particular 
facility  again  poses  the  question:  When 
are  we  ever  going  to  deal  seriously 
with  the  budget  deficit  of  this  country? 
I  have  a  number  of  statements  made 
not  only  by  scientific  organizations 
and  institutions  of  this  country  but  by 
the  President's  own  science  adviser. 
Dr.  Allen  Bromley.  He  stated,  '"Neither 
the  commercial  processes  nor  the  sci- 
entific merit  of  the  microgravity  ex- 
periments comes  close  to  justifying  the 
costs  and  effort  required  to  build,  de- 
ploy, and  operate  the  station." 

Earlier  this  year.  Dr.  Bromley  was 
asked,  "Is  there  any  scientific  value  to 
the  space  station?"  His  response  was  a 
categorical:  "No.  None  whatsoever." 

The  American  Physical  Society  and 
the  American  Chemical  Society  are  the 
principal  eissociations  for  American 
physicists  and  chemists.  In  a  joint 
statement,  these  and  several  other  pro- 
fessional societies  have  stated  that: 

Scientific  Justification  is  laclcing  for  a  per- 
manently manned  space  station  in  BJarth 
orbit.  We  are  concerned  that  the  potential 
contribution  of  a  manned  space  station  to 
the  physical  and  life  sciences  has  been  great- 
ly overstated  and  that  most  objectives  cur- 
rently planned  for  the  space  station  could  be 
accomplished  more  effectively  and  at  much 
lower  cost  on  Eiarth,  usin^  unmanned  robotic 
platforms,  or  using  the  shuttle. 

An  even  stronger  statement  was  re- 
cently issued  by  the  American  Physical 
Society,  the  American  Society  of  Cell 
Biology,    the    American    Geophysical 


Union,  and  a  dozen  other  scientific  so- 
cieties. These  groups,  representing  over 
a  quarter  million  scientists,  stated: 

The  space  station  is  a  multibillion-dollar 
project  of  little  scientific  or  technical  merit 
that  threatens  valuable  space-related 
projects  and  drains  the  scientific  vitality  of 
participating  nations.  International  coopera- 
tion should  instead  be  directed  toward 
projects  with  scientific  value  or  cost-effec- 
tive technical  potential. 

This  view  is  ^hared  by  nearly  all  the 
other  major  professional  associations 
of  scientists  in  the  United  States,  in- 
cluding the  American  Chemical  Soci- 
ety, the  Institute  for  Electrical  and 
Electronic  Engineers,  the  American 
A.ssociation  for  Cancer  Research,  and 
many  othere. 

Mr.  President,  these  are  the  very  peo- 
ple who  would  be  the  beneficiaries  of 
the  space  station,  according  to  NASA. 
And  yet  these  associations  of  hundreds 
of  thousands  of  scientists  are  ada- 
mantly opposed  to  the  space  station. 
Clearly,  the  purported  scientific  re- 
search justification  for  the  space  sta- 
tion is  nothing  but  a  NASA  sales  pitch. 
So  now  let  us  turn  to  the  latest  argu- 
ments being  advanced  to  support  this 
particular  measure.  It  is  said  to  im- 
prove America's  economic  competitive- 
ness. In  a  letter  sent  out  last  month  to 
Senators,  NASA  Administrator  Daniel 
Goldin  suggested  that  proceeding  to 
the  space  station  is  necessary  if  United 
States  is  going  to  remain  "the  world's 
leading  economic  power  with  a  tech- 
nically skilled  work  force  *  *  *  and  the 
world's  engine  of  scientific  and  techno- 
logical advancement."  He  said,  cancel- 
ing the  space  station  would  "let  an- 
other critical  technology  arena  go  to 
our  competitors." 

Earlier  this  week,  in  another  letter 
to  Senators,  he  said,  repeating  this  hy- 
perbole, that  the  space  station  was 
needed  to  "sustain  U.S.  economic  lead- 
ership." 

I  want  to  compare  that  statement 
with  the  assessment  of  the  U.S.  Coun- 
cil on  Competitiveness,  which  brings 
together  chief  executives  from  busi- 
ness, higher  education,  and  labor  to 
recommend  ways  to  improve  our  inter- 
national competitiveness.  The  council 
said: 

The  United  States  is  spending  a  lot  of  re- 
sources on  national  prestige  technology 
projects  that  make  little  contribution  to 
U.S.  economic  growth  and  competitiveness. 
Comparable  spending  on  generic  industrial 
technology  would  not  only  have  a  major  im- 
pact on  America's  international  prestige,  but 
also  its  standard  of  living,  national  security, 
and  international  influence. 

Arno  Penzias,  the  Nobel  laureate  and 
vice  president  for  research  at  Bell  Lab- 
oratories, put  it  more  bluntly  when  he 
said: 

None  of  the  U.S.  competitive  technology 
needs  are  addressed  by  the  proposed  space 
station's  programs  or  capabilities.  *  *  *  The 
space  station  will  do  far  less  to  address  our 
country's  industrial  competitiveness  in  the 
coming  years  than  most  of  the  other  pro- 
grams presently  in  need  of  government  sup- 
port. 


This  view  was  echoed  by  the  former 
Director  of  the  National  Science  Foun- 
dation. Erich  Bloch.  When  he  was 
asked  what  should  be  our  research  and 
development  funding  priorities  in  order 
to  improve  our  economic  competitive- 
ness. Dr.  Bloch  stated  that  the  United 
States  should  emphasize  "competitive 
based  technologies  *  *  *  big  programs 
such  as  the  SSC  and  space  station 
come  last"  in  priority. 

Well,  perhaps  Mr.  Goldin  can  be  for- 
given, since  he  recently  moved  to 
NASA  from  a  defense  contractor.  As 
my  colleagues  know  all  too  well,  in  the 
defense  contractor  culture,  overselling 
one's  project  is  expected  behavior.  Just 
as  the  B-2  is  going  to  replace  half  of 
the  tactical  Air  Force  and  the  entire 
carrier  fleet,  so  the  space  station  is 
now  going  to  save  the  American  econ- 
omy. 

Mr.  President,  the  exact  opposite  is 
the  case.  Every  dollar  that  we  appro- 
priate for  the  space  station  is  a  dollar 
that  could  better  be  spent  on  reducing 
the  deficit,  pursuing  research  that  does 
have  value,  and  otherwise  investing  in 
our  Nation's  future.  With  a  price  tag 
for  the  station  now  at  $118  billion  and 
only  going  up,  that  is  a  great  deal  of 
productive  investment  we  are  going  to 
forego. 

Let  me  say  that  the  Senator  from 
Connecticut  recently  talked  about  the 
tremendous  potential  that  research 
carried  out  in  space  can  in  fact  have 
for  future  generations.  The  scientific 
community  seems  to  indicate  that  we 
can  carry  out  that  research  right  here 
on  Earth  at  a  lower  cost  and  just  as  ef- 
fectively. So  we  are  now  left  to  the 
issue  of  whether  we  are  going  to  lose 
our  competitiveness.  And  the  National 
Council  on  Competitiveness  says  we 
are  going  to  lose  our  competitiveness 
by  investing  in  programs  such  as  the 
space  station. 

In  his  letter  to  Senators  last  month. 
Administrator  Goldin  said  Senators 
should  vote  on  the  Bumpers  amend- 
ment only  after  asking  themselves 
"where  would  I  like  to  see  this  Nation 
in  8  years— at  the  start  of  the  next 
millenium?" 

Mr.  President,  my  answer  to  Admin- 
istrator Goldin's  question  is  that  I  do 
not  want  to  see  our  Nation  still  facing 
$400  billion  deficits  as  far  as  the  eye 
can  see.  I  want  to  see  a  Nation  with  its 
fiscal  house  in  order.  I  want  to  see  our 
precious  R&D  dollars  devoted  to  pro- 
grams that  truly  advance  knowledge 
and  promote  our  economic  well  being, 
rather  than  the  narrow  economic  inter- 
est of  a  few  large  contractors  located 
in  States  that  happen  to  have  lots  of 
electoral  votes. 

The  National  Research  Council's 
Space  Studies  Board  summarized  it 
best:  ""Neither  the  quantity  nor  the 
quality  of  research  that  can  be  con- 
ducted on  the  proposed  station  merits 
the  projected  investment." 

One  famous  poet  said:  We  shall  not 
cease  from  exploration;  at  the  end  of 
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all  of  our  exploration,  we  will  arrive  at 
a  place  where  we  bepin  and  know  it  for 
the  first  time. 

I  think  it  is  time  to  come  back  to 
Earth  to  carry  out  the  kinds  of  experi- 
ments that  we  know  we  can  afford, 
which  will  produce  just  as  good  and 
fine  results  as  they  can  in  space  and  at 
a  price  that  we  can  afford.  We  cannot 
afford  the  luxury  of  thinking  in  Rolls 
Royce  terms,  once  again,  while  having 
this  rent-a-wreck  budget. 

I  urge  my  colleagues  to  support  the 
Bumpers  amendment. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Ms.  MIKULSKI.  Mr.  President,  would 
the  Senator  from  Arkansas  like  to  pro- 
ceed? I  am  happy  to  yield. 

Mr.  BUMPERS.  Mr.  President,  I  will 
summarize  what  I  said  last  evening.  I 
have  one  other  speaker.  I  think  Sen- 
ator Sasser  wishes  to  speak,  and  we 
will  probably,  if  there  is  any  time  left, 
be  prepared  to  yield  back  our  time.  We 
can  get  the  show  on  the  road  a  little 
faster  that  way. 

Mr.  President,  first  of  all,  one  thing  I 
neglected  to  say  last  night  is  that  I 
favor  the  space  station.  I  favor  the 
superconducting  super  collider.  I  am 
not  sure  I  can  add  the  B-2  bomber  to 
that.  I  can  say  that  I  favor  a  limited 
SDI.  I  do  not  favor  a  $30  billion  intel- 
ligence budget.  I  do  not  favor  a  $110 
million  budget  for  the  Capitol  Archi- 
tect, and  I  could  go  on  with  a  host  of 
other  things. 

But  I  just  want  to  say  that  I  have  of- 
fered, am  offering,  and  will  continue  to 
offer  amendments  which  only  cut 
about  $10  billion  out  of  the  deficit  for 
1993.  But,  Mr.  President,  I  cannot  state 
strongly  enough  that  it  is  not  just  the 
$10  billion  next  year  on  these  amend- 
ments, it  is  not  just  the  $2.1  billion  for 
the  space  sUtion  in  1993.  We  are  talk- 
ing about  in  the  case  of  the  super 
collider  not  $500  million  in  1993.  We  are 
talking  about  $20  to  $30  billion  and 
maybe  more  over  the  next  28  years. 

In  the  case  of  the  space  station  we 
are  talking  about  not  $2.1  billion  next 
year,  we  are  talking  about  $118  billion 
according  to  GAO  and  $200  billion  ac- 
cording to  the  House  study.  Mr.  Presi- 
dent, we  are  not  talking  about  $118  bil- 
lion for  the  next  30  years  to  operate 
and  man  the  space  station.  We  are 
talking  about  roughly,  counting  a  3- 
percent  inflation  rate,  almost  $400  bil- 
lion over  the  next  30  years. 

We  are  going  to  borrow  every  single 
penny  it  takes  to  build  it.  Mr.  Presi- 
dent, what  do  my  children  and  my 
grandchildren  get  for  the  $118  billion, 
and  I  am  trying  to  be  truthful  and  con- 
servative in  my  estimates,  nobody  be- 
lieves that  today's  projection  of  $118 
billion  is  going  to  stand.  When  the 
President  first  talked  about  it  he 
talked  about  $8  billion.  We  are  now  up 
to  $30  billion  to  build  it  and  $10  billion 
for  the  payload.  We  are  talking  about 
$40  billion  just  to  throw  it  in  space,  and 


$78  billion  to  operate  it  over  the  next  30 
years.  That  is  $118  billion,  and  as  I  say 
the  figure  will  obviously  be  much 
greater  but  I  will  use  those  conserv- 
fl.tiivG  fitrurGS  * 

What  do  we  get  for  $118  billion?  Ac- 
cording to  every  scientific  organization 
worth  their  salt,  nothing.  And  what  do 
we  get  for  the  extra  $200  to  $300  billion 
in  interest  that  we  are  going  to  pay 
over  the  next  30  years?  You  do  not  have 
to  have  scientists  to  figure  that  out. 
Nothing. 

Oh,  Mr.  President,  this  makes  me 
yearn  for  the  days  when  I  was  a  trial 
lawyer.  What  I  would  not  give  to  sub- 
mit this  case  to  a  jury  of  12  men  and 
women  good  and  true.  The  verdict 
would  come  in  within  30  minutes.  They 
would  hardly  get  in  their  seats  in  the 
jury  room. 

That  is  all  lost  on  the  U.S.  Senate.  I 
do  not  know  why. 

I  just  got  back  from  30  days  in  Ar- 
kansas and  I  can  tell  you  people  are 
upset.  They  want  to  know  about  the 
deficit.  And  I  tell  them  what  I  am  try- 
ing to  do.  They  do  not  understand  the 
space  station.  They  do  not  know  about 
the  super  collider.  They  do  not  know 
that  the  deficit  in  1990  was  $277  billion. 
They  do  not  know  that  the  deficit  in 
1991  was  $338  billion.  And  they  barely 
know  that  in  1992  it  is  $400  billion  and 
nobody  here  cares. 

The  President  says  I  want  a  constitu- 
tional amendment  to  balance  the  budg- 
et. That  is  like  saying:  Stop  me  before 
I  kill  again. 

I  may  vote  for  it  out  of  abject  frus- 
tration next  year.  As  a  two-bit  con- 
stitutional scholar  I  cannot  for  the  life 
of  me  understand  how  that  works, 
when  President  Reagan  said,  I  will  bal- 
ance the  budget  for  1984.  The  Repub- 
licans were  in  control  of  this  Senate 
for  6  years,  had  very  effective  working 
control  of  the  House  with  54  boll  weevil 
Democrats  committed  to  vote  for  ev- 
erything Ronald  Reagan  requested,  and 
by  1984  the  deficit  was  up— not  bal- 
anced, but  up— to  $200  billion,  by  far 
the  biggest  in  history. 

By  1986  we  doubled  the  national  debt. 
That  is  when  you  began  to  hear:  If  I 
only  had  line-item  veto.  If  I  could  get 
a  constitutional  amendment  to  balance 
the  budget.  Oh.  if  it  were  not  for  that 
spendthrift  Congress. 

The  President  says:  I  cannot  spend  a 
dime  if  they  do  not  appropriate  it. 
What  he  neglects  to  add  is  he  cannot 
spend  a  nickel  he  does  not  sign  off  on. 
And  what  does  the  President  feel  about 
the  space  station?  He  is  hot  for  it.  How 
does  the  President  feel  about  the  super 
collider?  He  is  hot  for  it.  How  does  he 
feel  about  SDI?  He  is  hot  for  it. 

If  you  could  get  just  that  spendthrift 
Congress  under  control. 

Mr.  SASSER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield 
for  a  question. 

Mr.  SASSER.  Is  the  Senator  aware  of 
the    fact    that    during    the    years    of 


Reagan-Bush  that  this  Congress  has 
appropriated  $17  billion  less  than  Presi- 
dent Reagan  and  President  Bush  re- 
quested in  their  budget  request? 

Mr.  BUMPERS.  I  am  not  only  aware 
of  it.  I  had  my  staff  study  this  2  years 
ago.  Two  years  ago  it  was  $30  billion 
less  than  they  had  asked  for. 

But  to  get  on  with  the  story.  Mr. 
President.  I  hear  all  these  people 
around  here  talking  about  micro- 
gravity  research,  crystallography,  life 
sciences. 

Two  months  ago.  Mr.  President,  I 
picked  up  the  Washington  Post  and  I 
see  where  NIH  and  NASA  entered  into 
what  looked  to  me  from  the  report  an 
agreement  on  the  kind  of  research  that 
was  going  to  be  done  on  the  space  sta- 
tion. I  thought  now  if  I  ever  saw  a  po- 
litical ploy  that  is  it.  You  know  they 
always  roll  out  the  B-2  just  before  the 
appropriations  process.  I  can  remember 
many  years  ago  the  American  Cancer 
Society  used  to  come  up  with  all  kinds 
of  new  cures  and  so  on  just  before  the 
cancer  drive  started. 

So  they  say  NIH  and  NASA  this  is 
wonderful  they  are  going  to  cure  can- 
cer with  the  space  station.  Bernadine 
Healy,  Dr.  Healy,  who  is  head  of  the 
National  Institutes  of  Health,  was  so 
distressed  about  the  whole  thing  she 
writes  Daniel  Goldin,  who  is  the  Ad- 
ministrator of  NASA.  She  said: 

Dear  Mr.  Qoldin:  I  am  concerned  that  re- 
cent newspaper  articles  have  presented  a  dis- 
torted view  of  the  essential  nature  of  the  re- 
cent Memorandum  of  Understanding  (MOU) 
that  was  signed  by  the  National  Institutes  of 
Health  (NIH)  and  the  National  Aeronautics 
and  Space  Administration  (NASA).  I  am  par- 
ticularly disturbed  by  the  implication  that 
NIH  views  future  space  experiments  as  criti- 
cal to  the  overall  success  of  the  biomedical 
research  enterprise.  Moreover,  your  draft 
letter  of  July  22  intended  to  go  to  members 
of  Congress  might  be  further  misconstrued 
to  reinforce  this  notion. 

You  see  Dr.  Goldin  immediately 
sends  a  letter  to  everybody  after  the 
press  conference  that  said:  Isn't  this 
wonderful?  We  are  going  to  cure  cancer 
with  the  space  station. 
Then  she  says: 

The  NIH  position  of  this  question  remains 
as  stated  in  my  October  1991  testimony  be- 
fore the  Subcommittee  on  Space  of  the  Com- 
mittee on  Science,  Space,  and  Technology, 
U.S.  House  of  Representatives.  At  that  time 
I  remarked.  "If  we  can  understand  and  treat 
diseases  like  osteoporosis,  people,  especially 
women,  will  be  able  to  age  healthfully  rather 
than  age  with  illness.  This  would  present  an 
opportunity  for  us  to  empty  our  nursing 
homes  which  would  have  a  profound  affect  on 
health  caie  in  this  country.  I  think  that 
when  we  say.  is  that  going  to  be  done  on 
earth  or  in  space,  in  all  fairness,  it  must  be 
said  that  it  will  be  done  on  earth.  " 

Who  do  we  consider  to  be  the  top 
medical  scientific  group  in  America? 
The  National  Institutes  of  Health.  And 
Dr.  Healy  said  please  do  not  implicate 
me  in  that  mess,  because  we  have  noth- 
ing but  scorn  and  contempt  for  the 
space  station,  and  why?  I  will  show  you 
why. 
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Look  at  this  chart.  In  1979,  Mr.  Presi- 
dent, of  all  the  applications  the  NIH 
got  for  genuine  good  medical  research 
in  1979,  they  awarded  52  percent  of  all 
the  applications  they  got.  You  do  not 
have  to  have  20-20  vision  to  see  this.  In 
1990  they  awarded  24  percent.  That  is 
where  AIDS,  cancer,  arthritis,  and 
multiple  sclerosis,  and  muscular  dys- 
trophy are  going  to  be  cured.  It  is  not 
going  to  be  on  the  space  station  and 
where  are  we  headed?  Even  the  VA  re- 
search project,  in  1985,  just  7  years  the 
VA  was  refunding  77  percent  of  theirs 
and  today  they  are  down  to  28  percent 
of  the  applications  they  confront. 

You  want  to  know  what  the  Amer- 
ican people  think?  I  will  answer  that 
question.  The  answer  is  no  one  in  this 
body  cares  what  the  American  people 
think  or  they  would  not  be  voting  for 
nonsense  like  this. 

When  they  say  on  your  support  for 
medical  research,  59  percent  say  re- 
search to  improve  health  care  and 
cures. 

And,  incidentally,  29  percent  say  re- 
search to  solve  pollution. 

And  where  is  space?  Where  is  the 
space  station  Freedom'?  A  whopping  4 
percent  in  the  minds  of  the  people  of 
this  country. 

Do  you  know  something  that  is  real- 
ly interesting?  Do  you  know  who  Allan 
Bromley  is.  Allan  Bromley  is  President 
Bush's  scientific  adviser.  Do  you  know 
what  he  said?  I  put  it  on  everybody's 
desk. 

In  answer  to  the  question:  Is  there 
any  scientific  value  to  the  space  sta- 
tion? 

George  Bush's  science  adviser,  Allan 
Bromley,  says,  "No,  none  whatsoever." 
And  you  know  that  great  competitive 
council  headed  up  by  Vice  President 
Dan  Quayle.  Here  is  a  letter  Allan 
Bromley  wrote  him  in  March  1991.  This 
took  a  lot  of  courage  in  my  opinion  for 
the  President's  chief  medical  adviser  to 
write  a  letter  to  the  Vice  President. 
You  have  heard  a  lot  of  this  story 
about  microgravity. 

Dr.  Bromley  says  you  cannot  even 
conduct  microgravity  in  the  space  sta- 
tion as  long  as  it  is  manned.  Think 
about  that.  How  many  times  have  you 
heard  the  term  "microgravity  re- 
search" used  in  this  debate. 
He  says: 

However,  commercial  Interests  In  micro- 
gravity  material  science  experiments  aboard 
the  space  station  have  waned  over  the  years. 
Our  review  produced  no  evidence  for  a  sig- 
nificant commercially  driven  motivation  for 
a  space  station  mlcrogrravity  facility  as  well 
as  a  number  of  specific  Indications  of  In- 
creasing- Interest. 

And  here  is  the  key: 

It  Is  Important  to  note  that.  In  addition, 
many  of  the  primary  microgravity  experi- 
ments cannot  be  conducted  during  periods 
when  astronauts  are  assembling  or  inhabit- 
ing the  station. 

So  much  for  microgravity  research. 
Do  you  know  why?  Because  it  requires 
absolute  stillness.  Astronauts  walking 


around  disturb  the  experiment  and  you 
cannot  conduct  it  as  long  as  it  is  in- 
habited. 

You  go  past  Dr.  Bromley,  you  go  past 
the  National  Institutes  of  Health,  you 
go  on  down  to  the  American  Physical 
Society.  Here  it  is.  Do  you  remember 
all  those  magnificent  quotes  about  the 
superconducting  super  collider  and  how 
many  Nobel  laureate  physicists  were  so 
hot  for  that?  Those  same  physicists  say 
that  is  the  biggest  boondoggle  in  the 
history  of  the  world. 

Now  I  want  all  those  people  who  sup- 
ported the  superconducting  super 
collider  and  quoted  one  after  another 
of  the  premier  physicists  of  this  coun- 
try who  favored  that,  I  want  them  to 
quote  those  same  Nobel  laureates  on 
the  space  station.  The  only  quotes  they 
will  find  are  that  they  find  this  whole 
diversion  of  research  needed  dollars 
condemnable. 

One  thing  that  Dr.  Park  says  in  his 
letter,  which  I  inserted  in  the  Record 
last  night,  that  I  thought  was  good,  he 
says  the  space  station  is  nothing  more 
or  less  than  a  product  of  the  cold  war, 
trying  to  prove  to  the  Soviet  Union, 
which  no  longer  exists,  that  we  are  the 
big  boy  on  the  block. 

One  other  thing  I  said  last  evening 
bears  repeating  Mr.  President,  and  it  is 
this:  In  1985,  the  Japanese  were  running 
deficits  comparable  to  ours  as  a  per- 
centage of  their  gross  domestic  prod- 
uct. And  the  Japanese,  who  have  a 
tendency  to  be  very  realistic  about  eco- 
nomic policy,  they  called  a  little  par- 
ley and  said  this  is  obviously  not  good 
economics,  not  good  economic  policy, 
not  good  for  Japan. 

So  do  you  know  what  they  did?  They 
took  away  indexing  of  their  tax  system 
which  was  effectively  a  tax  increase, 
they  cut  quite  a  bit  of  spending,  and 
they  froze  other  spending.  And  today, 
they  have  a  very  handsome  surplus  of 
well  over  $100  billion.  And  they  are 
today,  because  their  economy  like  ours 
is  sick,  they  are  committing  $85  billion 
of  that  surplus  to  stimulate  the  econ- 
omy. And  I  submit  to  my  colleagues  it 
would  be  very  difficult  to  tap  on  $400 
billion  deficit  to  do  the  same  thing  in 
this  country. 

I  never  will  forget  those  great  McCar- 
thy hearings  when  Joseph  Welch,  rath- 
er paternalistically  looked  at,  I  believe 
it  was,  Joe  McCarthy,  it  might  have 
been  one  of  his  staffers,  and  said. 
"Have  you  no  shame?" 

Have  we  no  shame  here?  Are  we  will- 
ing to  just  go  on  forever?  President 
Reagan  said  there  is  no  such  thing  as  a 
free  lunch.  Everybody  just  cheered  and 
shouted  and  elected  him  President. 
And  for  12  years  you  have  been  told 
there  is  not  only  a  free  lunch,  there  is 
free  breakfast  and  free  dinner,  and  if 
you  want  to  get  really  elltistabout  it, 
a  free  supper. 

Mr.  President,  I  put  something  on 
everybody's  desk.  Nobody  ever  looks  at 
anything  on  their  desk.  They  ought  to 
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look  at  that.  What  will  it  cost  your 
State? 

Using  the  $118  billion,  it  is  going  to 
cost  the  State  of  Arkansas,  that  poor 
State  you  keep  hearing  about,  $1.1  bil- 
lion. You  keep  hearing  about  my  Gov- 
ernor being  a  failed  Governor  of  a 
failed  State.  That  is  better  than  being 
a  Governor  of  the  biggest  State  in  the 
Nation  and  paying  people  in  scrips, 
lOUs. 

In  Arkansas,  we  pay  people  cash.  And 
we  have  one  of  the  best  environments, 
and  our  children  rank  above  the  na- 
tional average  in  SAT  scores,  and  we  a 
relatively  poor  State  but  we  have  used 
it  well.  And  the  Sierra  Club  endorsed 
my  Governor  and  they  did  not  do  it  be- 
cause my  State  is  an  environmental 
disaster  either. 

So  when  somebody  says  how  would 
you  like  the  rest  of  the  States  be  like 
Arkansas,  I  say,  I  would  love  it.  We  at 
least  balance  our  budget. 

Well,  Mr.  President,  we  have  already 
spent  $7  billion  on  this,  so  people  say, 
under  the  "nose  under  the  tent"  the- 
ory. We  have  already  gone  too  far. 

Well,  you  can  still  save  $111  billion. 
What  if  we  spend  $200  billion  to  throw 
that  sucker  into  space  and  it  gets  hit 
the  next  day  by  a  1-inch  fleck  of  paint? 
GAO  says  that  is  enough  to  dis- 
commode the  space  station.  That  is 
like  a  400-pound  safe  hitting  it  at  60 
miles  an  hour. 

I  will  tell  you,  we  would  be  upset, 
would  we  not,  about  having  spent  all 
that  money  and  a  little  fleck  of  paint 
doing  us  in?  And  you  hear  about  all 
this  great  technology:  We  have  got  to 
stay  the  leader. 

Well,  we  used  to  have  the  highest 
wages  in  the  world.  We  are  now  14th. 
We  used  to  be  way  down  the  list  on  the 
crime  rate.  We  are  now  No.  1.  Nobody 
could  even  come  close  to  the  deficits 
we  run,  not  many.  No  developed  coun- 
try allows  25  percent  of  their  children 
to  stay  in  poverty,  and  be  dead  last 
among  developed  countries  in  edu- 
cation. 

Do  you  know  why?  Because  we  divert 
money  for  these  gold-plated,  exotic 
projects  like  this,  have  no  payback,  no 
spinoff,  no  nothing  except  tapping  the 
taxpayers'  pocketbooks.  And  NASA  is 
beginning  to  make  the  Pentagon  look 
like  a  piker. 

They  have  contracts  on  the  space 
station  in  every  State— I  take  that 
back.  I  think  it  is  48:  48  SUtes  get  a 
piece  of  the  action.  We  all  know  how 
that  game  is  played  around  here. 

A  Senator  came  up  to  me  last  night — 
on  the  Republican  side.  He  is  a  new 
convert. 

Senator.  1  am  for  you  this  year.  I  wish  I 
had  voted  for  you  last  year.  I  am  telling  you 
one  thing  I  do  know  about  my  State,  folks 
are  ready  for  some  changes.  They  are  just 
tired  of  the  same  old  thing  and  politicians 
think  they  can  go  home  and  con  them  into 
believing  that  they  are  really  doing  some- 
thing. 

You  watch  who  comes  in  here  and 
votes  for  a  $200  billion  project.  They 


September  9,  1992 


CONGRESSIONAL  RECORI>— SENATE 


24111 


are  the  same  people  who  will  argue  for 
a  line-item  veto,  a  constitutional 
amendment  to  balance  the  budget, 
term  limitations— you  name  it;  every 
diversion,  every  distraction  under  the 
shining  sun  except  stiffening  their 
spine  and  voting  to  cut  spending. 

Mr.  President,  the  point  I  was  going 
to  make  a  moment  ago  is  that  all  these 
advances  that  have  been  made— Sen- 
ator Heflin  put  a  list  of  75  things  that 
we  have  learned  from  space  in  the 
Record  last  year.  I  submit  to  my  col- 
leagues, every  one  of  those  things  came 
from  manned  or  unmanned  space 
flights;  not  from  the  space  station.  And 
you  are  not  going  to  do  microgravity 
research  on  a  manned  object.  And  the 
GAO  says  not  one  single  thing  is 
planned  for  the  space  station  that  can- 
not be  done  by  unmanned  or  manned 
nights  such  as  the  shuttle. 

We  know  what  this  is.  One  Senator 
said.  "Dale,  I  would  like  to  vote  with 
you  but  I  promised  old  so-and-so  I 
would  help  him  out." 

I  have  to  tell  you,  and  I  do  not  want 
to  get  preachy  and  I  do  not  want  to 
sound  paternalistic  or  moralistic  about 
this,  but  I  tell  you,  it  makes  me  cringe; 
$200  billion  in  actual  costs,  $400  to  $600 
billion  when  you  add  up  the  interest 
over  the  next  30  years,  saying  I  want  to 
help  old  so-and-so.  Or  maybe  old  so- 
and-so  is  up  for  reelection,  I  want  to 
give  him  a  hand.  That  is  no  way  to  run 
a  railroad. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  42  minutes. 

Mr.  BUMPERS.  Mr.  President,  I  will 
close  with  this  quote.  When  you  go 
through  the  list  of  the  National  Insti- 
tutes of  Health,  the  American  Physical 
Society,  the  National  Association  of 
Cancer  Researchers— that  is  8,000  doc- 
tors in  this  country  who  do  nothing  but 
cancer  research— and  add  to  them  the 
American  Society  of  Oncologists,  all  of 
whom  say  why  on  Earth  are  you  squan- 
dering this  kind  of  money  on  some- 
thing with  virtually  no  payback?  We 
want  the  technological  edge?  We  do  not 
want  to  lose  the  lead?  Do  you  know 
who  we  lost  it  to?  Japan  and  Germany. 
They  do  not  even  have  a  major  space 
program.  Why  do  you  think  they  are 
selling  everything  that  has  any  tech- 
nology in  it  in  this  country?  Because 
they  did  not  squander  their  money  on 
nonsense  like  this. 

Oh,  they  are  contributing.  I  think  the 
Japanese  have  agreed  to  put  $2.5  billion 
into  this.  I  do  not  blame  them.  I  might 
be  willing  to  put  $2.5  billion  in  it,  if 
somebody  else  is  going  to  put  up  $200 
billion.  And  the  Germans  are  about  to 
chicken  out  because  the  German  econ- 
omy is  almost  as  sick  as  ours  because 
they  gobbled  up  more  than  they  could 
swallow  with  East  Germany. 

But  let  me  close  with  this.  Who  else 
I  have  not  mentioned  do  you  feel  are 
the  top  scientists  in  the  country?  The 


National  Academy  of  Sciences.  I  re- 
member in  1975,  Mr.  President— they 
kid  me  back  home  about  coming  to 
Congress  and  getting  involved  in  the 
ozone  fight.  They  say  before  I  came  up 
here  I  thought  Ozone  was  a  town  in 
Johnson  County,  AR,  which  it  is.  But  I 
took  on  the  first  fight  in  the  U.S.  Sen- 
ate on  the  ozone  depletion  problem. 
And  when  we  got  ready  to  vote,  the 
chemists  and  the  chemical  companies 
were  so  thick  in  that  hallway  you 
could  not  get  in  here.  And  Bob  Pack- 
wood  and  I  got  33  votes. 

I  said  then  this  may  not  be  a  correct 
theory  but  I  think  it  is  too  dangerous 
not   to   support   this   amendment   and 
stop  producing  these  chlorofluorocar- 
bons.  It  was  kind  of  laughable.  I  re- 
member going  to  London  on  a  trip  that 
fall  and  the  British  parliamentarians 
did  not  even  know  what  I  was  talking 
about,  and  that  is  how  embryonic  and 
new  it  was  because  of  a  couple  of  young 
scientists  at  the  University  of  Califor- 
nia at  Irvine,  RoUin,  and  Molina,  came 
up  with  the  theory.  I  was  just  a  fresh- 
man Senator.  I  wais  sitting  back  in  that 
corner  seat  then.  I  said  if  we  are  going 
to  make  a  mistake,  if  we  are  going  to 
err,  we  ought  to  err  on  the  side  of  cau- 
tion because  it  takes  these  things  12  to 
15  years  to  get  into  the  stratosphere. 
And  even  if  we  stopped  producing  them 
today  we  will  not  know  the  total  dam- 
age for  15  years.  And  we  had  33  votes. 

Back  then  everybody  argued  and  said 
the  National  Academy  of  Sciences  is 
going  to  do  a  study.  That  is  the  pre- 
miere, prestigious  group  we  rely  on. 
Two  or  three  years  later— and  I  want  to 
give  the  space  program  credit,  we  were 
able  to  do  it  partly  through  the  space 
program— the  National  Academy  of 
Sciences  came  back  and  said  this  the- 
ory is  probably  correct.  Then  later  on 
they  said  not  only  is  it  correct,  we 
have  a  big  ozone  hole  over  Antarctica. 
It  ought  to  be  enough  to  scare  the  day- 
lights out  of  everybody  in  the  country. 
But  it  does  not. 

So  what  do  the  National  Academy  of 
Sciences,  on  whom  everybody  around 
here  depends— what  do  they  say  about 
this?  They  say.  "In  the  judgment  of  the 
board.   Space   Station   Freedom  at  the 
present  state  does  not  meet  the  basic 
research  requirements  of  the  two  prin- 
ciple scientific  disciplines  for  which  it 
is  intended:  Life  sciences  research  nec- 
essary to  support  the  national  objec- 
tive of  long-term  human  exploration  of 
space— "and  bear  in  mind,  this  is  not 
life  sciences  like  cancer  and  AIDS  and 
arthritis.  This  is  life  science  to  deter- 
mine   the   effects   of   living   in   space 
which  will  affect  roughly  100  more  peo- 
ple in  my  lifetime  who  will  be  astro- 
nauts.  And  they  say  the  same  thing 
about  microgravity  research  and  appli- 
cations. 
They  close  out  by  saying: 
In  the  judgment  of  the  board,  the  proposed 
redesign  of  Space  Station  Freedom  does  not 
meet  the  stated  national  goal  of  enabling  the 


life  sciences  research  necessary  to  support 
extended  human  space  exploration. 

Bear  in  mind,  we  were  thinking 
about  going  to  Mars  when  this  was 
talked  about. 

Nor  does  it  meet  the  stated  needs  of  a 
microgravity  research  community,  most  of 
whose  goals  can  be  achieved  in  both  a  more 
timely  and  cost-effective  manner  by  alter- 
native means. 


You  wind  up  wild,  Mr.  President,  just 
from  frustration.  Frustration  because  I 
know  I  am  going  to  lose.  Everybody  in 
this  body  understands  this  issue.  No- 
body is  going  to  come  in  here  and  vote 
who  does  not  understand  precisely  that 
we  are  talking  about  the  future  of  the 
country,  not  technologically  but  eco- 
nomically and  fiscally.  We  cannot  have 
it  all.  We  are  not  the  big  boy  on  the 
block  anymore.  We  owe  $4  trillion. 

So  it  is  not  just  frustrating,  it  is 
madness. 

On  the  mining  reform  bill  I  got  42 
votes  to  reform  the  117-year-old  mining 
bill.  Think  about  that.  There  has  never 
been  a  clearer  issue  presented  to  the 
U.S.  Senate.  There  has  never  been  an 
issue  on  which  all  100  Senators  under- 
stood more  precisely  what  was  in- 
volved. And  I  feel  the  same  way  about 
this. 
I  yield  the  floor,  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I 
yield  1  minute  to  the  ranking  minority 
member  for  a  comment  and  then  will 
take  back  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  Mr.  President,  with  all 
respect  to  my  colleague  from  Arkan- 
sas. I  listened  to  exactly  the  same 
speech  last  evening.  I  heard  it  twice.  In 
the  interest  of  time,  rather  than  going 
point  by  point.  I  ask  unanimous  con- 
sent that  my  rebuttal  of  last  night  be 
printed  in  the  Record  following  his 
speech  today. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Congressional  Record.  Sept.  8. 

1992] 
Mr.  GARN.  Mr.  President.  I  rise,  obviously, 
in  opposition  to  the  amendment  of  my  dis- 
tinguished colleague,  the  former  Governor  of 
Arkansas.  I  suppose  I  have  become  a  little 
bit  weary  of  this  debate.  I  want  this  body  to 
know  that  anything  I  say  is  not  a  reflection 
on  Senator  Bumpers.  He  and  1  are  members 
of  the  class  of  1974.  and  I  consider  him  a  very 
close  personal  friend,  and  I  mean  that  sin- 
cerely. But  we  have  had  this  debate  for  sev- 
eral years. 

So  I  grow  a  little  bit  weary  of  it  because  I 
find  that  Congress  seems  to  be  able  to  afford 
things  that  are  spent  with  the  money  spent 
prior  to  the  election.  But  we  have  a  very 
hard  time  looking  down  the  road.  10.  12  or  15 
or  20  years. 

So  as  1  listen  to  these  cost  estimates.  1 
would  suggest  that  no  one  knows  at  this 
point  exactly  what  the  space  station  will 
cost.  If  anybody  had  told  this  Senator  when 
I  arrived  18  years  ago  what  the  cost  of  Con- 
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gress  would  increase  to  in  18  years,  I  would 
have  been  appalled.  We  talk  about  being  the 
taxpayers'  friends.  Where  we  could  start  is 
right  here  in  this  body  cutting  down  dra- 
matically the  cost  of  the  operation  of  this 
body. 

I  have  the  sanne  number  of  staff  total  that 
I  did  18  years  ago  when  I  arrived.  We  func- 
tion just  fine.  I  have  served  my  State  well. 
But  I  do  not  even  remember  whether  it  is  an 
increase  of  six  or  seven  times  since  I  came 
here  in  the  number  of  staff.  There  are  a  lot 
of  places  we  could  save  money  if  this  body 
had  the  courage  to  do  so. 

I  would  start  at  home.  I  think  the  Amer- 
ican people  would  approve  of  that.  But  also 
we  always  hear  the  life  cycle  cost  of  pro- 
grams like  the  space  station.  That  is  not  fair 
unless  we  do  that  with  every  program.  We 
heard  about  these  costs  over  30  or  40  years.  I 
am  not  here  to  dispute  them  one  way  or  an- 
other. But  I  would  suggest  as  we  look  at 
that,  look  at  the  cost  of  food  stamps. 

I  am  not  here  to  argue  against  food 
stamps.  They  provide  a  very  good  service  in 
this  country  to  a  lot  of  needy  people.  But  the 
food  stamp  budget  is  more  than  $8  billion 
more  per  year  than  the  entire  NASA  budget. 
Forget  the  space  station. 

I  think  we  ought  to  put  these  costs  in  per- 
spective. But  do  we  ever  deal  about  food 
stamp  costs  or  any  other  social  program  in 
terms  of  life  cycle  costs?  No.  We  deal  with 
them  in  1  year,  and  multiply  approximately 
$20  billion  times  40  years.  It  is  a  lot  of 
money.  Talk  about  the  interest  on  that. 

So  the  comparisons  of  my  friend  from  Ar- 
kansas we  can  compare  to  any  governmental 
program.  What  is  the  cost  of  Congress  going 
to  be  30  or  40  years  down  the  road  and 
compound  interest  oh  that? 

Let  us  compare  all  Government  programs 
and  not  Just  single  one  out  to  make  it  appear 
far  more  costly  than  others. 

We  would  hardly  make  a  dent  if  we  elimi- 
nated the  space  station,  if  we  eliminated 
NASA.  If  we  just  say  we  do  not  want  a  space 
program  anymore,  no  manned  flights,  no  un- 
manned flights,  no  space  program,  we  would 
eliminate  1  percent  of  the  total  budget  this 
year. 

So  let  us  keep  this  in  perspective.  And  also 
recognize  when  we  talk  about  Congress  hav- 
ing the  courage  to  do  something  about  the 
budget  deficit  that  approximately  two-thirds 
of  the  entire  budget  now  are  entitlement 
progi-ams  that  we  members  of  the  Appropria- 
tions Committee  have  no  control  over.  We 
now  appropriate  only  for  about  one-third  of 
the  total  budget.  That  is  defense,  that  is 
nondefense  discretionary,  including  NASA, 
NIH,  and  other  very  valuable  programs,  most 
of  the  educational  programs  that  are  not  en- 
titlements, interest  on  the  national  debt, 
and  that  pie  will  shrink. 

If  we  continue  at  the  present  pace,  you 
cannot  cut  defense  enough,  you  cannot  cut 
NASA  enough,  you  cannot  cut  any  of  these 
programs  enough  to  even  slow  the  budget 
growth  until  this  body  and  the  House  of  Rep- 
resentatives have  the  courage  to  do  some- 
thing about  the  automatically  indexed  pro- 
grams, however  politically  painful  that  may 
be. 

You  do  not  have  to  be  too  bright.  You  do 
not  have  to  go  to  college  and  take  college  al- 
gebra to  figure  out  that  two-thirds  of  the 
budget  is  growing  uncontrolled,  no  matter 
how  rhetorical  speeches  that  are  made  like 
tonight  about  fiscal  year  economy,  that  the 
budget  deficit  will  only  grow  larger.  Elimi- 
nate super  collider,  eliminate  NASA,  elimi- 
nate things  that  Government  ought  to  be 
doing  or  at  least  traditionally  we  ought  to  be 


doing,  water,  sewer  treatment  plants,  high- 
ways, all  of  the  things  we  expect  Govern- 
ment to  do,  national  defense,  and  you  are 
not  going  to  solve  this  problem. 

Get  an  old  green  eyeshade  accountant  with 
a  black  arm  band,  an  eyeshade,  and  he  has 
never  heard  of  Republicans,  Democrats,  and 
liberals  and  conservatives,  and  ask  him  to 
analyze  the  Federal  budget,  and  he  is  going 
to  tell  you  the  same  thing.  Two-thirds  is  un- 
controllable; you  cannot  raise  taxes  enough 
to  solve  it.  But  we  are  going  to  pick  on  the 
space  station.  And  pick  on  the  space  station 
here.  There  are  no  benefits. 

Well,  I  cannot  tell  you  what  the  benefits 
exactly  are  going  to  be  10  or  15  years  down 
the  road  because  when  I  was  in  college,  when 
I  was  a  senior  in  college,  if  anybody  had  even 
come  up  to  me  and  said  Jakk  Garn,  you  will 
have  the  opportunity  to  fly  in  space  in  a  re- 
usable spacecraft,  I  would  have  said,  oh, 
sure,  because  nothing  had  flown  in  space  in 
1955,  not  sputnik,  nor  our  first  2'A  pound  sat- 
ellite, not  John  Glenn.  Nothing  had  been  in 
space.  But  I  was  able  to  watch  John  Gi^knn, 
one  of  my  great  heroes  on  this  Earth,  being 
the  first  American  to  orbit  the  Earth,  and 
even  then,  when  that  happened,  little  did  I 
think  I  would  have  the  oppwrtunity  to  fly  in 
space.  But  I  did. 

So  how  could  I  possible  argue  with  the 
Senator  from  Arkansas  about  what  the  bene- 
fits will  be  10,  15,  or  20  years  down  the  road. 
He  does  not  know  and  I  do  not  know.  But  I 
do  know  that  from  our  space  Investment  we 
have  a  S8  or  S9  return  to  the  private  sector 
for  every  $1  we  have  spent.  I  defy  the  Sen- 
ator from  Arkansas  or  anybody  else  to  find  a 
Government  program  that  you  can  make 
that  statement  about,  8  or  9  bucks  back  in 
the  private  sector  for  every  taxpayer  dollar 
spent.  There  is  not  one.  There  is  not  another 
one. 

Forget  dollar  return.  I  do  not  know  how 
you  place  a  value  on  a  human  life.  I  do  not 
know  how  you  place  a  value  on  tens  of  thou- 
sands of  people  who  are  alive  because  of  a 
heart  pacemaker,  or  people  like  my  daughter 
that  are  diabetics  that  there  are  insulin 
pumps  available  for.  And  maybe  they  could 
have  been  developed  outside  of  that,  but  the 
fact  is  they  were  not.  They  were  spinoffs. 
Whether  we  would  have  gone  that  direction 
or  not,  I  do  not  know.  But  this  Senator  can- 
not place  a  value  on  a  human  life. 
So  the  intangible  benefits  go  on  and  on. 
Said  why  do  we  not  buy  a  Mir?  I  happen  to 
have  been  in  Moscow  with  General  Alexi 
Leonov  in  November,  who  was  the  com- 
mander of  the  Soyuz  part  of  the  Apollo- 
Soyuz  mission  back  in  1975.  He  took  me  on  a 
tour  of  Star  City.  I  spent  considerable  time 
in  the  Mir  space  station  simulator.  I  am  no 
expert.  But  they  are  not  doing  any  serious 
science  on  Mir.  Our  space  lab  was  bigger, 
more  roomy,  and  was  doing  more  serious 
science  than  they  have  done  on  Mir.  Pri- 
marily, the  benefit  of  that  has  been  long- 
term  physiological  effects  on  their  cosmo- 
nauts. But  they  have  not  done  any  serious 
science. 

So  if  they  gave  it  to  us  for  nothing,  you 
cannot  compare  space  station  Freedom  with 
Mir.  We  had  a  bettei'  one  up  there,  in  terms 
of  skylab.  That  just  is  an  argument  that  does 
not  wash  at  all. 

There  are  a  lot  of  things  we  can  learn  from 
the  Soviets  and,  interestingly  enough,  an- 
other intangible  that  we  do  not  talk  about, 
men  and  women  being  in  space.  Two  weeks 
ago  I  was  here  in  Washington  at  the  Associa- 
tion of  Space  Explorers.  All  you  have  to  do 
to  belong  to  that  organization  is  have  flown 
in  space.  So  there  are  not  too  many  to  us. 


But  even  during  the  height  of  the  cold  war— 
I  am  sure  John  Gi.knn,  who  is  on  the  floor, 
would  say  the  same  things— it  did  not  matter 
what  country  you  were  from,  or  what  lan- 
guage we  spoke  or  what  the  color  of  your 
skin;  there  is  a  bond  among  people  who  have 
flown  In  space  that  is  highly  unusual. 

When  we  were  at  the  most  bitter  part  of 
the  cold  war.  Alexi  Leonov  and  other  Rus- 
sians would  come  up  and  give  us  hugs.  We 
did  not  know  a  cold  war  was  going  on.  We 
were  astronauts  traveling  together  on  space 
ship  Earth  at  a  very  high  rate  of  speed.  How 
do  you  place  a  price  tag  on  that? 

I  am  still  convinced  that  I  could  even  take 
a  Hitler,  a  Stalin,  a  Saddam  Hussein,  and  if 
they  could  look  back  at  this  planet  from 
space,  they  might  have  an  entirely  different 
perspective  on  what  they  are  doing.  How  do 
you  place  a  price  tag, on  that?  How  do  you 
place  a  price  tag  on  space  station  Freedom 
and  an  international  consortium  getting  to- 
gether—obviously we  paying  most  of  the 
price,  but  astronauts,  cosmonauts,  astro- 
nauts from  other  countries  getting  together 
for  the  scientific  exploration  and  the  bond- 
ing that  occurs  from  having  had  that  experi- 
ence? 

I  cannot  compete  with  the  rhetoric  of  the 
Senator  from  Arkansas.  I  wish  I  could  de- 
scribe to  you  what  only  two  of  us  in  this 
body  can,  John  Glenn  and  I,  what  this  Earth 
looks  like  from  space,  how  peaceful  it  looks, 
how  beautiful  it  is,  how  magnificent  it  is, 
and  wonder  why  we  argue  and  fight,  and  why 
there  are  any  problems  on  this  Earth.  It  is 
impossible  to  understand  what  is  going  on  In 
Yugoslavia  at  this  time  from  that  perspec- 
tive. 

My  point  is,  yes,  there  is  $8  or  S9  back  in 
the  private  sector  for  every  dollar  spent.  But 
there  are  Intangible  benefits  that  nobody  in 
this  body  can  place  a  price  tag  on,  some 
human  values  of  this  planet,  and  our  place  in 
the  universe,  and  how  we  ought  to  behave.  I 
think  this  is  a  very  good  expenditure,  1  per- 
cent of  our  total  national  budget  each  year 
for  NASA. 

Well,  I  listened  to  the  scientists  and  heard 
my  colleague  talk  about  them  and  how  they 
are  against  it.  I  could  parade  a  list  of  letters 
from  scientists  on  the  other  side  of  the  prob- 
lem. With  most  of  the  scientists,  if  they 
could  design  the  space  station,  they  would  be 
for  it.  But  if  it  is  not  in  their  image,  they  are 
against  it.  I  have  heard  that  over  and  over 
again:  We  are  against  it.  but  If  you  would 
change  this. 

One  of  the  reasons  for  the  cost  overruns  is 
that  it  has  been  changed  over  and  over 
again.  A  couple  of  years  ago,  the  Appropria- 
tions Subcommittee  of  the  House  of  Rep- 
resentatives said:  If  you  will  downsize  it  and 
cut  the  cost,  you  will  have  stable  funding. 

How  many  times  has  NASA  been  told  that? 
If  you  do  it  the  way  we  tell  you  to  do  it,  you 
will  have  stable  funding. 

I  fight  this  battle  year  after  year.  It  never 
ends.  Part  of  the  reason  for  those  big  cost 
overruns,  a  major  part,  is  the  fact  that  we 
simply  have  not  been  willing  to  fund  it  year 
after  year.  The  good  old  stretchouts,  cut- 
back. 

We  are  going  to  do  that  again  this  year.  We 
are  defending  a  budget  that  is  well  under 
what  the  President  asked  for.  We  have  done 
that  every  year.  And  we  blame  NASA  when 
we  do  not  meet  deadlines,  when  we 
underfund  them.  I  think  it  is  time  to  be  real- 
istic about  this,  and  make  certain  that  these 
scientists  see  their  own  selfishness. 

A  scientist  in  Park  City,  UT,  last  winter 
told  me— we  happened  to  run  into  each  other 
on  the  chairlift  while  skiing.  He  said  how 
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much  he  loved  Park  City.  He  wanted  to  tell 
me  he  was  against  the  space  station;  it  was 
a  waste  of  money.  We  could  do  it  all  with  ro- 
bots. Men  and  women  were  of  no  value. 

And  then  he  said,  "I  wish  I  could  live  in 
Park  City."  I  said,  "Why  do  you  not?"  He 
said.  "My  lab  is  in  Boston."  I  said,  "Run  it 
with  robots.  Stay  here  in  Park  City  and  ski, 
and  use  your  telephone  and  tell  the  robots 
what  to  do  back  there."  He  said,  "That  is  im- 
possible. 1  need  to  be  in  my  lab."  I  said, 
"How  in  the  heck  have  you  got  the  guts  to 
tell  me  that  you  cannot  run  your  lab  in  Bos- 
ton, but  we  can  run  one  In  space  with  ro- 
bots?" 

He  has  not  spoken  to  me  since.  He  did  not 
like  that  answer.  It  had  not  occurred  to  him. 
The  other  argument  I  heard  was  that  we 
are  going  to  do  It  in  the  shuttle.  Having  been 
on  a  7-day  shuttle  mission,  working  on 
electrophoresis,  processing  pharmaceuticals 
in  space— a  lot  more  efficient;  much  more 
pure  are  the  medicines  you  get  out  of  that— 
we  had  the  first  unplanned  EVA  in  the  his- 
tory of  the  space  program.  We  had  to  shut  it 
down. 

What  scientists  will  tell  you  they  can  com- 
plete their  experiments  in  7  days?  Sure,  you 
can  do  limited  things.  You  need  that  perma- 
nent space  station  so  experiments  can  go  on 
weeks,  months,  and  years,  like  they  do  here 
on  Earth. 

I  am  not  going  to  take  the  time  to  talk 
about  zero  or  mlcrogravity  and  the  benefits. 
Maybe  overnight  I  will  drum  up  the  letters 
and  statements  fronfi  the  scientists  who 
talked  about  the  wonderful  benefits  they 
have  had  even  from  limited  experiments  in 
5-,  7-,  8-,  9-,  and  10-day  missions  on  the  shut- 
tle. 

The  other  issue  brought  up  was  if  we  will 
just  cut  the  space  station  and  NASA,  we  will 
have  a  lot  more  money  for  other  science.  The 
budget  does  not  work  that  way.  The  chair- 
pei-son  and  I  know  that  we  get  a  602(b)  allo- 
cation. When  NASA  is  cut,  does  It  go  to 
other  science?  No.  It  stays  within  that  allo- 
cation. It  goes  to  EPA,  Superfund— those  are 
worthwhile  projects— and  It  goes  to  veterans 
and  army  cemeteries  abroad.  It  stays  within 
that  pocket. 

So  you  can  go  ahead  and  cut  NASA  and  cut 
the  space  station.  A  scientist  is  not  going  to 
get  an  extra  grant  from  someplace  else.  That 
Is  not  the  way  it  happens.  That  is  not  an 
opinion;  that  is  a  fact. 

I  hoped  that  in  this  debate  we  could  really 
debate  the  merits  of  the  space  station  and 
science,  rather  than  election  year  "I  am  a 
great  fiscal  conservative,  because  I  am  vot- 
ing to  cut  big  projects."  I  just  repeat  that 
two-thirds  of  the  budget  are  entitlements, 
and  until  we  do  something  about  that,  the 
rest  of  it  from  both  sides  are  rhetorical 
games  that  do  not  mean  anything.  Struc- 
turally, this  budget  is  out  of  control,  and  we 
are  not  going  to  solve  it  by  picking  on  the 
future  or  by  eating  our  seed  corn. 

It  reminds  me  of  a  cartoon  I  saw  a  few 
years  ago  that  showed  a  Conestoga  wagon 
with  nobody  on  the  backboard,  and  the  cap- 
tion said:  "Well,  we  are  going  to  send  un- 
manned vehicles  to  the  West,  because  it  is 
too  dangerous  out  there."  Well,  those  of  us 
who  live  in  the  Western  United  States  are 
glad  they  sent  manned  vehicles,  rather  than 
unguarded,  unguided  Conestoga  wagons  out 
there  to  report  back  what  they  saw. 

I  just  wish  this  body  would  get  a  vision  of 
the  future.  I  will  be  leaving  the  Senate  in  4 
months,  after  18  years  here.  And  my  biggest 
disappointment  is  the  shortsightedness  of 
this  Congress,  the  willingness  to  vote  for 
things  that  give  immediate  political  benefit. 


but  the  unwillingness  to  vote  for  something 
that  may  not  bear  fruit  for  10.  12.  15,  20  years 
down  the  road. 

I  am  one  who  happens  to  believe  that  there 
will  be  medical  breakthroughs  be<;ause  of  the 
research  done  in  mlcrogravity.  Again,  I  can- 
not place  a  price  tag  on  that.  But  I  think  we 
will  solve  a  lot  of  health  problems  on  this 
Earth  by  space  research  and  development. 

If  you  also  want  to  solve  a  lot  of  environ- 
mental problems,  look  at  mission  the  planet 
earth.  There  are  a  lot  of  environmental  is- 
sues, from  global  warming  to  the  ozone 
holes,  and  all  of  that,  that  we  will  not  learn 
solutions  to  here  on  Earth;  but  we  will  from 
being  In  space. 

The  theme  of  this  year's  Association  of 
Space  Explorers  convention  was;  Tomorrows 
Together.  Well,  that  was  a  very  interesting 
experience,  to  be  with  astronauts  from  a 
number  of  countries  and  talk  about  going 
not  as  Americans  or  Russians  or  Hungarians 
or  Brits  or  Canadians,  but  to  go  together,  as 
residents  of  planet  Earth.  That  feeling  was 
uniform  from  all  of  us. 

Again,  I  repeat  that  I  think  there  are  a  lot 
of  Intangible  benefits  that  a  dollar  price  tag 
cannot  be  placed  on,  of  men  and  women, 
without  regard  to  their  color,  nationality, 
national  boundaries,  without  regard  to  what 
language;  and  that  we  recognize  we  are  citi- 
zens of  planet  Earth,  and  start  recognizing 
what  we  can  achieve  together.  In  space,  I 
happen  to  sincerely  believe  we  can  provide  a 
solution  to  a  lot  of  those  problems. 

Let  us  not  be  shortsighted  and  play  with  1 
percent— that  Is  the  entire  national  budge^- 
because  It  is  a  Presidential  election  year. 
I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President,  as  the 
chair  of  this  subcommittee,  I  rise  in 
opposition  to  the  Bumpers  amendment 
to  cut  the  funding  for  the  space  sta- 
tion. I  so  admire  the  Senator  from  Ar- 
kansas. He  is  a  charismatic  speaker.  He 
is  a  caring  and  compassionate  Senator, 
whether  it  is  for  his  people  in  Arkansas 
or  for  the  United  States  of  America. 
And  he  has  certainly  been  one  of  the 
voices  on  controlling  our  deficit. 

But  on  this  position  he  is  absolutely 
misguided  and  the  arguments  that  are 
used  are  exactly  what  is  wrong  with 
the  United  States  of  America. 

First,  the  argument  of  the  deficit. 
Let  us  control  the  deficit  by  voting 
against  the  space  station,  a  $2  billion 
silver  bullet  targeted  at  it.  Gosh,  that 
sounds  great.  In  one  fell  swoop,  let  us 
lop  off  $2  billion  and  be  able  to  say 
what  we  have  done  to  control  the  defi- 
cit. 

Mr.  President,  you  and  I  know  that 
one  of  the  leading  causes  of  the  deficit 
right  now  in  the  United  States  of 
America  is  unemployment.  Every  1  per- 
cent of  unemployment  costs  the  Fed- 
eral deficit  over  $20  billion  in  lost  reve- 
nues and  in  expenditures  we  must 
make  for  social  programs  for  the  un- 
employed. 

One  of  the  best  ways  to  cut  the  defi- 
cit is  to  generate  activity  that  will  cre- 
ate jobs  today  and  jobs  tomorrow.  One 
of  the  talented,  gifted  people  who  ran 
in  the  Democratic  primary,  a  former 
colleague.  Senator  Tsongas.  outlined  in 
his  blueprint  for  the  economic 
empowerment  of  the  United  States  of 


America  that  we  need  manufacturing, 
and  this  Senator  sure  knows  that.  But 
you  cannot  manufacture  something  un- 
less you  have  technology.  The  space 
station  is  a  technology  program  both 
in  research  and  in  development,  and 
the  very  construction  will  lead  to  jobs. 
The  space  station  accounts  for  75.000 
jobs  in  39  States,  adding  more  than  $7 
billion  annually  to  our  national  econ- 
omy. It  is  a  public  investment  with  a 
multiplier  effect  that  generates  jobs 
today,  but  also  it  is  technology  devel- 
opment for  the  future. 

Other  Senators  have  said.  oh.  what 
we  can  do  in  space,  we  can  do  here  on 
Earth.  And  then  they  cite  the  national 
association  of  this,  or  the  academy  of 
this  or  that-all  prestigious  people.  I 
respect  them.  But  I  am  a  student  of 
history.  Mr.  President:  not  only  a  stu- 
dent of  great  battles,  not  only  a  stu- 
dent of  great  social  movements,  but 
also  a  student  of  the  history  of  the  de- 
velopment of  science  and  technology. 
Anytime  anybody  proposed  a  new  idea, 
they  were  laughed  at  and  ridiculed,  not 
only  by  the  general  public,  but  by  the 
current  scientific  thinking  of  the  time 
who  wanted  to  hold  onto  the  status  quo 
of  their  current  level  of  thinking. 

One  can  only  look  at  Louis  Pasteur, 
who  revolutionized  the  thinking  on 
germs  and  bacteria.  Wlien  he  was  say- 
ing there  was  something  called  an- 
thrax, they  said;  If  you  cannot  see  it. 
do  not  believe  it.  And  they  ridiculed 
Pasteur  until  he  came  up  with  a  vac- 
cine that  saved  not  only  sheep,  but  the 
economy  of  his  beloved  homeland.  In 
order  to  do  this,  he  had  a  new  tool 
called  a  microscope.  Somebody  said: 
What  is  this  gadget  here?  And  they 
ridiculed  the  microscope. 

If  we  were  to  follow  the  thinking 
that  is  being  expressed  within  the  U.S. 
Senate  today,  there  would  have  never 
been  the  development  of  new  thinking 
in  terms  of  what  causes  diseases, 
whether  it  is  viruses  or  bacteria.  There 
would  never  have  been  a  tool  called  the 
microscop)e. 

We  can  look  at  the  theories  and  de- 
velopment in  terms  of  aerospace.  There 
were  a  couple  of  guys  in  the  South,  in 
a  State  called  Carolina:  young  men 
who  were  brothers.  They  not  only  loved 
each  other,  but  they  were  following  a 
dream.  They  were  working  on  some- 
thing called  an  aeroplane.  Everybody 
asked:  What  are  you  doing  that  for?  We 
have  enough  problems  on  the  ground. 
Why  are  you  trying  to  go  up  there?  Did 
you  not  read  the  great  mythology,  like 
Icarus,  where  those  Greeks  strapped  on 
bird  wings  with  wax  and  flew,  and 
melted  in  the  Sun? 

Along  came  the  Wright  brothers.  It  is 
right  down  there  on  Independence  Ave- 
nue, in  the  national  Smithsonian  ex- 
hibit on  space.  The  Wright  brothers  are 
right  up  there  because  they  launched  a 
dream.  And  in  launching  a  dream,  they 
created  a  whole  new  economic  oppor- 
tunity called  the  aerospace  industry,  in 
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which  the  United  States  of  America 
leads  the  way,  and  on  which  we  based 
our  defense  of  the  free  world  in  World 
War  I  and  World  War  II.  And  it  was  our 
gallant  Air  Force  that  led  us  to  a  tri- 
umph in  Desert  Storm.  But.  oh,  those 
were  the  Wrigrht  brothers. 

And  while  we  had  those  prop  planes, 
you  know,  that  you  had  to  kind  of  wins 
it  with,  there  were  a  couple  of  other 
people  who  were  developing  something 
called  a  jet  engine.  They  said:  Why  do 
we  need  a  jet  engine  if  we  have  prop 
planes?  Why?  Lindbergh  can  fly  the  At- 
lantic. Why  can  we  not  just  stick  with 
that?  If  Lindbergh  can  fly  the  Atlantic. 
wow,  why  do  we  need  a  jet?  Who  has 
ever  heard  of  a  jet? 

You  know  the  rest  of  aerospace  his- 
tory, Mr.  President. 

Let  us  look  at  the  development  of  the 
United  States  of  America.  Wow.  Now 
suppose  here  we  were,  at  the  turn  of 
the  century,  coming  out  of  the  War  Be- 
tween the  States,  people  teeming  to 
our  shores,  people  wanting  to  head 
West,  and  there  were  some  people 
working  on  a  steam  engine. 

Steam  engine?  You  know  you  only 
use  coal  to  keep  your  house  warm. 
Steam  engine?  Whoever  heard  of  that? 
We  have  the  Conestoga  wagon.  Why,  we 
do  not  need  a  steam  engine.  We  can 
head  to  the  West  in  our  wagons.  What 
we  need  is  good  horses,  better  mules, 
large  teams.  That  is  what  we  need  to 
be  able  to  head  West. 

Mr.  President,  you  and  I  know  that  it 
was  the  steam  engine  and  the  loco- 
motive that  linked  up  the  east  coast 
with  the  west  coast,  and  opened  up  the 
frontier  that  Frederick  Jackson  Turner 
talked  about,  a  frontier  of  endless  op- 
portunity and  possibility. 

Suppose  we  had  stayed  with  the  Con- 
estoga wagon.  Where  would  America  be 
today?  It  might  seem  that  I  am  talking 
about  this  in  a  way  that  makes  one  ask 
where  does  all  this  tie  in?  What  I  am 
saying  is  that  in  the  history  and  devel- 
opment of  ideas,  there  are  always  the 
naysayers  who  say:  Let  us  stick  with 
the  status  quo;  we  can  do  it  better. 
Whether  it  is  a  Conestoga  wagon, 
whether  it  was  ignoring  the  fact  that 
there  might  be  unseen  causes  of  dis- 
eases, whether  there  were  undreamed 
of  possibilities  to  defy  gravity— why 
would  anybody  want  to  defy  gravity?  If 
God  wanted  us  to  defy  gravity,  I  am 
sure  they  said,  we  could  be  floating 
around.  But  in  those  Wright  brothers 
defying  gravity,  other  opportunities 
were  created. 

So  here  we  are,  in  the  last  hours  of 
the  20th  century,  on  the  brink  of  the 
21st  century.  America  has  to  decide 
what  it  wants  to  be  in  the  new  world 
order.  Do  we  want  to  just  be  sitting 
with  all  of  our  great  dreams  at  a 
Smithsonian  Institution  behind  us, 
looking  at  what  once  were  dreams 
turned  into  technological  reality?  Or 
do  we  recognize  that  change  is  already 
here,  and  that  we  need  not  to  fear  it. 


but  to  face  it  and  to  embrace  it  and  to 
lead  the  way?  And  the  way  the  United 
States  of  America  has  always  led  the 
way.  Whether  it  was  Henry  Ford, 
whether  it  was  the  Wright  brothers, 
whether  it  was  those  people  working  on 
cures  of  diseases  for  which  we  now  do 
not  yet  anticipate  the  benefits  to  be 
gleaned,  that  is  how  America  led  the 
way:  Bold  people  with  entrepreneurial 
ideas,  backed  up  with  what  they  needed 
to  be  able  to  do  it,  that  invented  new 
technology,  that  led  to  the  new  prod- 
ucts, that  led  to  the  new  jobs,  that 
made  us  an  economic  superpower. 

Mr.  President,  I  will  fight  the  cutting 
of  the  space  station,  both  for  what  it 
represents  now  and  what  it  represents 
in  the  future. 

Mr.  President,  I  not  only  feel  this 
way:  our  distinguished  colleague.  Sen- 
ator GOHE,  feels  this  way,  for  the  same 
reasons,  about  a  laboratory  in  space 
firing  the  imagination  of  the  next  fu- 
ture. 

I  commend  the  Gore  letter  to  your 
attention.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
CoMMirrEE  ON  Commerce,  Science, 

AND  Transportation, 
Washington.  DC,  September  3,  1992. 
Dear  Colleague:  On  Tuesday,  September 
8,  the  Senate  will  consider  the  VA/HUD/Inde- 
pendent  Agencies  appropriations  bill  which 
provides  funding  for  NASA  and  the  Space 
Station  Freedom.  As  the  Chairman  of  the 
Subcommittee  on  Science,  Technology,  and 
Space,  I  urge  you  to  support  this  important 
initiative. 

Last  year,  the  Senate  voted  by  an  over- 
whelming majority  to  support  the  Space  Sta- 
tion Freedom.  The  reasons  that  the  Congress 
has  supported  the  Space  Station  in  the  past 
remain  valid.  It  is  vital  to  ensure  a  balanced 
space  program,  and  will  present  the  United 
States  with  unique  opportunities  for  world 
leadership  in  science,  engineering,  and  edu- 
cation. 

The  Space  Station  will  serve  as  a  labora- 
tory in  space  that  will  enable  scientists  to 
conduct  important  research  in  a  zero-gravity 
environment.  This  continuous,  stable  labora- 
tory environment  is  expected  to  yield  many 
new  developments  in  materials,  electronics, 
and  medicine. 

The  Space  Station  will  enable  the  testing 
of  new  technologies  which  may  be  adapted 
for  use  on  Earth,  including  water  and  air  pu- 
rification systems  and  robotics  for  conduct- 
ing high-risk  tasks. 

The  Space  Station  will  fire  the  imagina- 
tion of  the  next  generation  of  young  people 
and  encourage  them  to  study  science,  math, 
and  engineering:  it  will  al.so  be  a  powerful 
aid  to  teachers  who  view  space  as  a  learning 
tool  for  the  challenges  of  the  21st  Century. 

During  this  period  of  declining  defense 
spending,  programs  like  the  Space  Station 
will  help  stabilize  our  Nation's  industrial 
base.  This  is  important,  as  the  Space  Station 
accounts  for  over  75.000  jobs  in  39  states,  add- 
ing more  than  J7  billion  annually  to  our  na- 
tional economy.. 

I  urge  you  to  support  the  Space  Station 
P'reedom.  It  is  an  essential  investment  in  our 
Nation's  future. 
Sincerely, 

Albert  Gore,  Jr. 


Ms.  MIKULSKI.  Mr.  President,  when 
they  call  the  roll  today,  know  that  we 
are  not  only  calling  the  roll  on  the 
space  station:  we  are  calling  the  roll  on 
America's  future.  And  that  is  why  I 
will  vote  "no  "  on  Bumpers,  and  "yes" 
for  America  in  the  2Ist  centur.y. 

Mr.    BUMPERS.    Does    the"  Senator 
from  Tennessee  have  an  exact  amount 
of  time  in  mind? 
Mr.  SASSER.  Fifteen  minutes. 
Mr.  BUMPERS.  I  yield  the  Senator 
from  Tennessee  15  minutes. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  The  Senator  from  Tennessee 
[Mr.  Sasser]  is  recognized. 

Mr.  SASSER.  I  thank  my  distin- 
guished friend  from  Arkansas. 

Mr.  President.  I  rise  to  express  my 
support  for  the  amendment  offered  by 
the  distinguished  Senator  from  Arkan- 
sas [Mr.  Bumpers]. 

We  debated  at  length  on  this  floor 
just  a  few  weeks  ago  the  worthiness  of 
another  large  and  very  expensive  re- 
search project,  the  superconducting 
super  collider.  An  effort  was  made  at 
that  time  by  the  Senator  from  Arkan- 
sas and  myself  to  try  to  extinguish 
that  project,  primarily  and  solely,  in 
my  case,  in  the  interest  of  trying  to 
save  money. 

Looking  at  a  $350  billion  budget  defi- 
cit, I  simply  at  that  time  did  not  think 
the  superconducting  super  collider  car- 
ried enough  promise  that  we  should 
borrow  money,  enlarge  the  deficit,  and 
ask  future  generations  to  pay  for  this 
project  which  seemed  not  very  cost  ef- 
ficient on  the  surface. 

Today,  we  are  focusing  on  another 
very  expensive  project,  one  that  will 
cost  four  times  as  much  as  the  super- 
conducting super  collider  that  this 
body  appropriated  funds  for  just  a  few 
weeks  ago. 

One  of  our  colleagues,  my  friend  from 
Illinois,  was  on  the  floor  earlier,  and  he 
is  a  strong  supporter  of  the  balanced 
budget  amendment.  In  fact,  he  is  one  of 
the  primary  sponsors.  He  opposes  this 
very  expensive  space  station,  and  he 
cited  as  evidence  of  the  need  for  a  bal- 
anced budget  amendment  the  fact  that 
this  space  station  would  probably  carry 
and  would  be  funded. 

Mr.  President.  I  think  it  is  ironic 
that,  if  you  will  look  at  who  supports 
these  various  superexpensive  projects. 
80  percent  of  the  same  people  who 
stand  on  this  floor  and  vote  for  them 
and  support  them  are  also  supporters 
of  the  balanced  budget  amendment.  So 
they  get  it  both  ways.  They  can  stand 
on  the  floor  of  the  Senate  and  vote  for 
all  the  projects.  They  can  go  back 
home  and  tell  the  contractors  and  oth- 
ers, yes,  we  are  with  you;  we  supported 
that  space  station;  we  supported  that 
superconducting  super  collider.  Then 
they  can  walk  right  down  the  street  to 
the  Rotary  Club  and  make  a  great 
speech  and  beat  their  chests  about  how 
much  they  support  a  balanced  budget 
and  when  is  this  irresponsible  Congress 
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going  to  do  something  about  the  defi- 
cit? "I  support  a  balanced  budget 
amendment.  I  am  tough.  I  want  to  cut 
spending." 

These  people  want  to  reduce  spendmg 
until  they  get  down  to  having  to  vote 
to  do  so.  And  then  somehow  they  loose 
their  ardor  for  deficit  reduction,  and 
thev  want  to  look  to  the  future  to 
some  ephemeral  balance-the-budget 
mystique  that  might  or  might  not  hap- 
pen 6  or  7  years  down  the  line. 

My  friend  from  Arkansas  called  this 
body's  attention  to  the  fact  that  the 
Japanese  are  going  to  spend  some  $80 
billion,  as  I  recall,  to  stimulate  their 
economy,  which  is  in  a  minor  reces- 
sion. Now,  if  we  did  that  in  the  United 
States,  because  our  economy  is  twice 
as  large,  we  would  have  to  spend  $160 
billion  to  stimulate  our  economy. 
Think  what  we  could  do  with  a  $160  bil- 
lion economic  stimulus.  That  would 
represent,  according  to  my  rudi- 
mentary arithmetic,  maybe  about  3 
percent  of  gross  national  product. 
Think  of  the  accelerated  economic 
growth  that  would  come  from  that. 

But  we  cannot  do  that  because  over 
the  years  we  have  stood  here  and  we 
have  listened  to  the  siren  songs  coming 
out  of  the ,  White  House  of  Ronald 
Reagan  and  George  Bush,  and  we  are 
deeply  in  debt.  The  United  States  of 
America  today  is  the  largest  debtor  na- 
tion on  the  face  of  this  Earth.  We  are 
so  broke  that  we  cannot  take  the  nec- 
essary fiscal  stimulus  to  pull  ourselves 
out  of  the  longest  recession  that  we 
have  experienced  since  the  Great  De- 
pression years  of  the  1930s. 

Just  to  take  up  the  new  applicants 
for  jobs  that  come  into  this  work  force 
every  month,  we  have  to  produce 
200,000  new  jobs.  Last  month,  we  lost 
87.000  new  jobs.  We  have  almost  10  mil- 
lion people  we  can  count  who  are  un- 
employed. When  you  add  up  the  num- 
ber who  are  unemployed,  those  work- 
ing part  time  but  want  to  work  full 
time,  and  those  who  are  so  discouraged 
they  quit  looking  for  work,  you  have 
almost  16  million  Americans,  14  per- 
cent of  the  work  force:  1  out  of  every  10 
people  on  food  stamps.  And  we  are  so 
broke,  because  we  have  pursued  pie-in- 
the-sky  projects  like  this,  that  we  can- 
not deal  with  this  very  serious  prob- 
lem. ^     . 

If  this  space  station  is  going  to  do  ev- 
erything that  the  proponents  say  it 
will  do,  everything  from  solving  our 
economic  problems  to  curing  cancer,  I 
wonder  what  happened  to  the  Soviet 
Union.  They  had  a  space  station  5  years 
ago.  They  are  bankrupt  today,  fighting 
among  themselves,  anarchy  taking 
over  large  sections  of  the  country,  and 
why?  They  followed  the  same  pattern 
that  we  did:  enormous  defense  spending 
or  military  spending  over  a  period  of 
many  years,  getting  into  all  these 
projects  like  space  stations  to  show 
how  efficient  and  mighty  they  were, 
really  prestige  projects,  national  ego 


projects,  and  they  are  broke  today. 
They  are  bankrupt.  They  are  not  a  su- 
perpower by  any  stretch  of  the  imagi- 
nation. They  are  now  a  Third  World  na- 
tion. 

So,  as  chairman  of  the  Budget  Com- 
mittee, Mr.  President,  my  concern  re- 
garding the  space  station  is  its  enor- 
mous price  tag.  If  we  were  running  a 
surplus  today.  I  would  say.  yes.  let  us 
go  ahead  with  the  space  station:  it 
would  be  a  nice  thing  to  have.  We 
would  probably  learn  a  few  things  from 
it.  It  might  be  a  steppingstone  to  space 
exploration.  But  we  made  the  wrong 
decisions  over  the  past  decade.  We  do 
not  have  the  resources  to  go  forward 
with  the  space  station. 

All  the  proponents  will  say  is,  "Well, 
you  know,  it  is  going  to  bring  a  lot  of 
benefits."  This  space  station  has  a  life- 
time cost  of  $118  billion,  according  to 
the  General  Accounting  Office.  Accord- 
ing to  the  General  Accounting  Office, 
research  and  development  costs  have 
grown  from  $11  billion  in  1984  to  $18.5 
billion  in  1991.  The  same  General  Ac- 
counting Office  estimated  the  total 
construction  and  payload  costs  for 
NASA's  new  scaled-down  version  of  the 
space  station  would  be  $40  billion. 

Mr.  President,  we  have  a  $350  billion 
deficit.  This  country  is  broke.  And  this 
week  the  President  is  going  to  send  a 
message  over  here  and  our  colleagues 
from  Florida  are  going  to  be  here,  and 
they  are  going  to  want  to  put  at  least 
$8  billion  on  the  cuff,  borrow  another  $8 
billion  to  deal  with  the  hurricane  dis- 
aster in  Florida.  And,  of  course,  we  are 
going  to  do  it.  We  need  to  do  it.  But 
how  much  longer  are  we  going  to  ask 
future  generations  to  pay  for  our  in- 
ability to  assign  the  right  priorities  to 
spending?    How    much    longer    are    we 
going  to  do  it?  We  are  going  to  find 
ourselves  in  short  order  in  very  much 
the   same  shape   that  the   Old   Soviet 
Union  found  itself,  I  suspect,  at  the 
rate  we  are  going. 

There  are  others  here  who  know 
more  about  the  merits  or  demerits  of 
this  project  than  myself. 

I  am  simply  here  as  the  chairman  of 
the  Budget  Committee  saying  the  Unit- 
ed States  of  America  at  this  particular 
point  in  its  history  cannot  afford  to  ob- 
ligate itself  for  a  minimum  of  $118  bil- 
lion over  the  lifetime  of  this  space  sta- 
tion. It  is  simply,  given  our  present  fis- 
cal circumstances,  not  a  cost-efficient 
or  wise  expenditure  not  only  of  our  dol- 
lars but  of  the  dollars  of  future  genera- 
tions. ^     ^  ^.  . 

I  have  read  some  things  about  this 
space  station.  I  have  heard  what  others 
have  said.  I  have  read  that  the  Na- 
tional Research  Council  estimates  that 
87  percent  of  microgravity  research 
planned  for  the  station  can  be  accom- 
plished by  other  means,  either  the 
shuttle  or  the  unmanned  space  vehicle. 
The  Space  Studies  Board,  an  arm  of 
the  Academy  of  Sciences,  concluded 
that  the  latest  design  of  the  space  sta- 


tion: "Cost  does  not  meet  the  basic  re- 
search requirements  of  the  two  prin- 
cipal scientific  disciplines  for  which  it 
was  intended."  life  sciences  and  micro- 
gravity  research. 

We  are  familiar  with  the  Augustine 
Commission  report.  I  suspect  the  dis- 
tinguished Senator  from  Arkansas  will 
call  our  attention  to  that  in  his  very 
eloquent   statement    in   opposition    to 
the  space  station.  It  will  not  hurt  to 
repeat  it.  The  Augustine  Commission, 
an  outside  panel  established  by  NASA 
itself  at  the  urging  of  the  White  House, 
delivered  a  report  that  raised  further 
doubts  about   the  space   station.   The 
Augustine  Commission's  initial  finding 
i*anks  space  station  exploration,  which 
includes  the  space  station  and  the  Mars 
mission,  as  last  on  a  list  of  five  of 
NASA's  priorities  for  the  future,  rank 
them  behind  space  science,  space  tech- 
nology, environmental  studies  of  the 
Earth,  and  new  shuttle  development. 

Then  comes  on  the  scene  the  ubiq- 
uitous director  of  the  Office  of  Manage- 
ment and  Budget,  Mr.  Barman,  who 
convinces  the  Augustine  Commission 
that,  well,  they  ought  to  rank  science 
first  and  rank  everything  else  second 
and  not  make  a  ranking  priority  of 
what  NASA  ought  to  do. 

Interestingly  enough,  the  White 
House,  the  President,  the  Vice  Presi- 
dent, have  been  running  around  the 
country  blaming  the  Congress  for  reck- 
less spending,  blaming  the  Congress  for 
driving  the  fiscal  wagon  in  to  a  ditch 
even  though  the  Congress  has  appro- 
priated $17  billion  less  than  Bush  and 
Reagan  have  asked  for,  over  the  past  13 
years— even  this  White  House,  their 
own  commission. 

A  series  of  articles  written  by  the 
Washington  Post  reporters  Bob  Wood- 
ward and  Dave  Broder.  reveal  that  the 
Vice  President's  top  advisers  were 
highly  critical  of  the  space  station. 
The  Vice  President's  Chief  of  Staff,  his 
National  Security  Adviser,  his  assist- 
ant at  the  Space  Council,  all  rec- 
ommended killing  the  space  station. 
What  did  the  Vice  President  have  to 
say  about  it?  He  said  "The  importance 
of  the  space  station  is  not  the  power  of 
the  circuits,  it  is  the  size  of  the 
dream." 

What  does  that  say  about  a  Vice 
President  who  really  does  not  have  the 
confidence  of  the  American  people  to 
begin  with— they  do  not  have  much 
confidence  in  his  ability  to  handle 
complicated  subjects  quite  frankly— 
what  does  it  say  when  he  will  not  even 
listen  to  his  own  advisers  and  says, 
well  it  is  the  dream  that  is  important. 
Well,  the  real  importance  of  the 
space  station  depends  on  whether  or 
not  its  future  capabilities  are  worth 
$118  billion.  Mark  my  word,  before  it  is 
over  $118  billion,  it  is  just  going  to  be 
a  drop  in  the  bucket. 

We  have  a  Federal  budget  that  is 
under  great  demands.  As  I  said  earlier, 
the  President  is  going  to  want  $8  bil- 
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lion,  58  billion  this  week  for  disaster 
relief  in  Florida.  $8  billion  we  have  to 
borrow. 

Yet  we  are  standing  here  today  on 
the  verge  of  obligating  ourselves  to 
incur  another  $118  billion  in  debt. 

The  distinguished  President  pro  tem- 
pore, the  chairman  of  the  Appropria- 
tions Committee,  Senator  Robert 
Byrd  of  West  Virginia,  an  able  man 
and  a  man  who  has  grown  wise  with 
years— I  remember  when  I  first  came  to 
the  Senate,  an  old  staff  person  said 
Senators  always  grow  when  they  come 
to  the  Senate,  and  said  some  swell  up 
and  others  mature  in  growth. 

Well,  Senator  Byrd  is  wise.  He  came 
to  this  floor  not  too  long  ago,  and  said 
"with  all  the  unmet  human  and  fiscal 
infrastructure  needs  facing  the  Nation 
and  with  too  little  funding  to  address 
them,  we  may  have  to  substantially 
cut  or  even  eliminate  this  request," 
talking  about  the  space  station. 

Recently,  he  referred  to  the  space 
station  on  the  floor  of  the  Senate  as 
the  "Titanic  in  the  sky." 

Mr.  President,  I  have  no  quarrel  with 
my  colleagues  who  support  the  space 
station.  It  would  be  an  interesting 
project  to  fund  in  another  day  at  an- 
other time.  In  the  1960's,  it  would  have 
been  a  project  that  this  country  could 
well  afford.  Perhaps  even  a  project  that 
we  could  marginally  afford  in  the  dec- 
ade of  the  1970's.  But  we  bankrupted 
ourselves  virtually  over  the  past  13  or 
14  years  and  we  simply  cannot  afford 
it. 

In  the  final  analysis,  is  the  science 
behind  this  space  station  worth  com- 
mitting billions  of  dollars  over  the 
next  decade?  Should  this  particular 
NASA  enterprise  whose  primary  pur- 
pose is  to  determine  the  hazards  of 
long  duration  space  flights  on  humans 
receive  a  greater  commitment  to  fund- 
ing that  we  spend  on  AIDS  research 
today  right  here  on  this  Earth?  Have 
we  come  to  the  point  where  projects  of 
this  sort  can  be  justified  on  the 
grounds  that  we  can  always  point  to 
something  else  that  is  growing  at  a 
more  alarming  rate,  or  that  wastes 
more  money? 

The  truth  is,  there  is  no  reasonable 
justification  in  this  budget  environ- 
ment for  continuing  the  space  station, 
and  I  hope  that  my  colleagues  will  sup- 
port the  amendment  offered  by  my  dis- 
tinguished friend  from  Arkansas,  be- 
cause I  think  the  needs  of  the  country 
at  this  time  in  the  year  1992  demand 
that  we  show  some  fiscal  responsibility 
and  make  some  savings  where  we  can 
in  these  enormous  deficits  that  are  fac- 
ing us. 

Mr.  President,  I  thank  my  friend  for 
yielding  the  time. 
Mr.  HEFLIN  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  GARN.  I  yield  6  minutes  to  the 
distinguished  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Alabama  is  recog- 
nized. 


Mr.  HEFLIN.  Mr.  President,  I  rise  in 
strong  opposition  to  this  amendment 
which  would  destroy  space  station 
Freedom.  This  program  easily  stands  on 
its  own  merits,  and  its  opponents  have 
consistently  relied  on  distorted  or  in- 
correct information  to  create  a  number 
of  damaging  misconceptions  concei-n- 
ing  Freedom. 

I  have  heard  some  say  that  the  space 
station  is  too  expensive  and  we  cannot 
afford  it  at  this  time,  as  if  the  station 
alone  is  responsible  for  the  deficit.  The 
truth  is  that  space  station  funding  rep- 
resents about  one-tenth  of  1  percent  of 
the  Federal  budget  and  NASA  itself 
represents  only  about  1  percent  of  the 
Fedei'al  budget.  Moreover,  the  key  to 
America's  long-term  economic  growth 
is  improving  productivity  through  in- 
vestment in  research  and  development 
programs  like  NASA. 

One  of  the  most  popular  misconcep- 
tions I  have  heard  voiced  is  that  the 
space  station  is  squeezing  out  other 
small  science  programs.  The  truth  is 
that  the  space  station  program  is  grow- 
ing at  a  lower  rate  than  the  rest  of  the 
science  budget  and  its  main  purpose  is 
to  serve  as  a  platform  for  thousands  of 
future  low  cost,  high  payoff  small 
science  projects.  In  1992,  the  space  sta- 
tion grew  by  6  percent,  space  science 
and  applications  grew  by  10  percent 
and  the  National  Science  P'oundation 
[NSF]  by  14  percent.  In  fact,  in  the  5 
years  since  space  station  Freedom  con- 
tracts were  awarded,  the  science  budg- 
et has  grown  by  77  percent.  In  the  final 
analysis,  without  the  space  station's 
unprecedented  abilities  and  resources, 
students  and  commercial  users  will 
find  that  small  science  projects  will 
continue  to  have  very  limited  access  to 
space. 

I  have  heard  some  of  the  proponents 
of  this  amendment  say  that  cancella- 
tion of  the  space  station  program  will 
reduce  the  deficit  and  send  a  strong 
message  to  the  American  people  that 
we  are  serious  about  solving  this  coun- 
try's problems.  They  could  not  be  more 
wrong.  I  agree  canceling  the  station 
will  send  a  message;  the  American  peo- 
ple would  get  the  wrong  message  and 
think  that  their  leaders  have  no  guid- 
ing vision  of  the  future  of  our  great 
country. 

The  loss  of  the  space  stations 
science,  research,  and  employment  op- 
portunities would  certainly  send  the 
wrong  message  to  the  youth  of  this 
country  about  the  importance  of  math 
and  science  and  engineering  education. 
It  would  also  send  the  wrong  message 
to  our  international  partners  and  the 
rest  of  the  world  about  how  seriously 
we  take  our  international  commit- 
ments. Finally,  canceling  the  station 
would  send  the  wrong  message  to  the 
thousands  of  Defense  engineers  and  sci- 
entists trying  to  transition  to  other 
areas  of  work.  NASA  needs  these  men 
and  women,  just  as  they  need  the  op- 
portunity to  work  on  challenging  pro- 


grams that  will  carry  us  into  the  next 
century. 

There  is  also  a  misconception  that 
station's  costs  have  skyrocketed  from 
$8  billion  to  $118  billion.  I  believe  space 
station  opponents  have  intentionally 
infiated  the  program's  cost  figures  to 
create  a  shock  effect.  The  1984  estimate 
for  the  space  station  development  pro- 
gram was  $8  billion.  Subsequent  to  re- 
structure, the  new  estimate  is  $11.2  bil- 
lion. The  main  causes  of  this  cost  in- 
crease were  insufficient  funding  and 
unexpected  design  changes.  This  is  a 
huge  and  complex  program,  and  some 
cost  growth  is  expected.  The  $118  bil- 
lion cost  estimate  is  derived  by  pro- 
jecting the  cost  decades  into  the  future 
in  an  effort  to  make  the  present  cost 
seem  unacceptable.  By  analogy,  the  av- 
erage voter  would  never  pay  over 
$64,000  for  a  $12,000  car.  But  if  you 
priced  out  how  much  this  car  would 
cost  if  you  operated  it  for  30  years,  you 
would  be  lucky  to  spend  less  than  this 
amount.  Station  opponents  use  this 
same  twisted  accounting  to  inflate  the 
station's  cost.  Through  the  year  1999, 
the  station  cost  is  $30  billion,  a  figure 
that  includes  building  it,  putting  it  in 
space,  and  operating  it  through  the 
turn  of  the  century.  This  is  the  cost  we 
are  debating  today. 

The  final  misconception  I  would  like 
to  address  is  the  charges  that  space 
station  is  only  a  shadow  of  its  former 
self  and  is  irrelevant  to  i"eal  science 
and  economic  competitiveness.  The 
truth  is  that  space  station  Freedom  will 
be  an  international  laboratory  with  un- 
precedented capability  for  scientific  re- 
search and  technological  development 
that  cannot  be  duplicated  on  Earth. 

Aboard  space  station  Freedom,  we 
will  reach  beyond  our  current  limits  to 
live  and  work  in  the  virtually  unex- 
plored environment  of  space.  Research- 
ers aboard  Freedom,  working  nearly 
free  of  the  effects  of  gravity,  pressure, 
and  atmosphere,  will  be  able  to  produce 
higher  quality  materials  which  are 
sure  to  have  many  practical  uses  and 
applications  toward  future  scientific 
discoveries.  Space-age  spin-offs  have 
already  enhanced  life  on  Earth,  from 
life-saving  medical  equipment  to  im- 
proved television  and  communications 
systems. 

Space  station  Freedom  will  allow 
science  and  technology  experiments  to 
run  as  long  as  necessary  in  the  near- 
weightlessness,  vacuum,  and/or  radi- 
ation environment  of  space.  This 
makes  possible  many  breakthroughs  in 
science  and  technology  that  have  elud- 
ed us  on  Earth.  The  station  s  capabili- 
ties will  go  far  beyond  those  of  earlier 
space  programs.  The  best  we  can  do 
now  on  a  regular  basis  is  to  cram  every 
possible  activity  into  a  grueling  7  to  14- 
day  shuttle  mission. 

The  recently  completed  U.S.  micro- 
gravity  laboratory  mission  gave  a  tan- 
talizing glimpse  into  the  future  of 
science  and  makes  us  realize  that  the 
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possibilities  for  the  results  of  micro- 
gravity  research  are  endless  if  only  we 
have  the  necessary  time  in  Earth  orbit. 
It  took  35  years  for  scientists  to  prow 
the  first  protein  crystal  large  enough 
for  its  structure  to  be  analyzed.  On  the 
space  shuttle,  we  can  grow  usable  crys- 
tal in  days,  as  exampled  by  the  recent 
mission,  but  these  crystals  must  be  re- 
turned to  Earth  for  analysis,  and  some 
are  too  fragile  to  withstand  the  stress 
of  gravity.  Aboard  Freedom,  protein 
crystals  can  grow  for  months,  be  ana- 
lyzed in  near-weightlessness,  and  the 
results  sent  down  to  Earth. 

With  these  capabilities,  new  or  im- 
proved drugs  for  medical  treatments, 
more  effective  chemicals  for  agricul- 
tural applications,  and  more  resistant 
strains  of  crops  can  be  developed  faster 
than     through     experimentation     on 

Earth.  ,    _, 

The  experiments  conducted  during 
space  shuttle  nights  have  helped  re- 
searchers learn  more  about  what  hap- 
pens when  materials  are  processed  in 
space  and  how  to  design  experiments 
for  microgravity.  The  most  serious 
drawbacks  have  been  the  short  dura- 
tions of  shuttle  missions  and  the  long 
wait  for  a  second  flight  of  an  experi- 
ment, which  could  answer  questions 
raised  by  the  first. 

The  continual  presence  of  people 
aboard  the  space  station  will  be  unique 
as  well  as  invaluable.  The  opportunity 
to  apply  the  powers  of  the  human 
mind,  intuition,  and  spirit  raises  awe- 
some potentials  for  discovery. 

When  space  station  Freedom  is  in 
orbit,  its  crew  will  wake  up  and  go  to 
work  just  as  efficiently  as  we  do  on 
Earth— continuing  projects  from  the 
previous  shift  or  workday.  The  promise 
of  uninterrupted  and  unlimited  time 
for  experimentation  in  space  with  the 
presence  of  human  judgment  and  per- 
ception presents  the  possibility  of  ar- 
riving at  solutions  to  complex  prob- 
lems that  we  cannot  solve  on  Earth. 

Inside  Freedom's  pressurized  labora- 
tories or  free-flying  platforms,  experi- 
ment programs  that  must  have  ex- 
tended periods  of  near  weightlessness 
can  be  conducted  for  weeks,  months,  or 
years  as  required,  and  investigators  in 
space  and  on  Earth  can  immediately 
change  experiment  conditions  or  rap- 
idly design  other  experiments  if  need- 
ed. 

The  long-term  exposure  to  micro- 
gravity  aboard  space  station  Freedom 
and  the  ability  of  the  crew  to  interact 
with  the  experiments  will  have  many 
benefits.  Crystals  with  controlled  pu- 
rity and  perfection  are  needed  for  com- 
puters, lasers,  and  many  optical  de- 
vices. On  Earth,  gravity  causes  defects 
in  electronic  crystals,  and  these  defects 
can  reduce  their  usefulness  for  some  of 
todays  high-tech  devices.  On  space  sta- 
tion Freedom,  where  gravity  does  not 
have  the  same  effect  it  has  on  Earth, 
the  crystals  may  grow  with  fewer 
flaws.  We  can  look  to  a  future  of  faster 


computers,  faster  communications  ca- 
pabilities, better  fiber  optic  materials, 
and  better  detectors  for  medical  diag- 
nosis and  therapy  equipment  and  astro- 
nomical instruments  as  a  result  of  the 
purer,  more  perfect  crystals. 

If  space  station  Freedom  does  not  con- 
tinue as  planned,  the  United  States 
will  be  deprived  of  a  national  labora- 
tory in  space  that  will  not  only  facili- 
tate our  future  manned  space  program, 
but  also  provide  the  opportunity  to  do 
basic  scientific  research  that  will  lead 
to  new  processes  and  medicines  on  the 
earth  that  will  cure  diseases  and  make 
the  United  States  more  competitive 
internationally.  Cancellation  would  re- 
sult in  tens  of  thousands  of  America's 
finest  engineers  and  scientists  losing 
their  jobs.  We  simply  cannot  allow  this 
to  happen. 

The  Senate  has  passed  countless 
pieces  of  legislation  and  sense-of-the- 
Senate  resolutions  supporting  space 
station  Freedom.  I  am  confident  that 
we  will  continue  to  support  this  pro- 
gram as  we  have  for  the  past  several 
years.  If  the  United  States  wishes  to 
remain  the  world  leader  in  science  and 
technology  we  can  do  no  less. 

I  therefore  urge  my  colleagues  to  join 
me  in  defeating  this  amendment. 

Mr.  President,  I  want  to  introduce  a 
copy  of  a  speech  by  Daniel  S.  Goldin, 
the  NASA  Administrator  to  the  Na- 
tionar  Space  Club  entitled:  "The  Fu- 
ture Is  Freedom:  the  Future  Is  Now." 

This  is  an  excellent  speech  that  the 
Administrator  has  made  recently.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record.  I  hope  Senators  will 
read  it  in  detail. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THK  Future  is  freedom;  the  future  Is  Now 
(Remarks  by  Daniel  S.  Goldin,  NASA  Admin- 
istrator, to  the  National  Space  Club,  June 
24,  1992) 

Tomorrow,  Space  Shuttle  Columbia  blasts 
off  on  NASA's  longest  shuttle  mission  ever. 
Thi.s  one  won't  have  another  high-wire  act. 
with  three  astronauts  g-abbing  a  satellite. 
Columbia's  crew  will  be  busy  with  a  host  of 
scientific  experiments.  Already,  the  media  is 
saying  that's  not  excitintj  enough.  That's 
like  saying  the  only  kind  of  worthwhile  air 
travel  is  sky  diving. 

Well,  put  away  your  parachutes  and  lean 
back  in  your  seats,  because  Columbia's  ex- 
periments are  first-class  all  the  way. 

During  Columbia's  13  days  in  orbit,  we  will 
probe  the  mysteries  of  viruses  and  diseases. 
For  instance,  researchers  will  grow  crystals 
of  the  proteins  in  the  AIDS  virus  and  its 
antibody.  By  underetanding  their  molecular 
structure,  we  hope  to  speed  the  search  for 
drugs  that  will  interrupt  the  virus's  vicious 
cycle  of  destruction. 

Thirty-one  different  protein  crysul  experi- 
ments will  be  performed,  along  with  dozens 
of  other  kinds  of  research.  We'll  be  examin- 
ing the  structure  of  new  drugs,  blood  cells, 
antibodies,  and  enzymes  that  control  bodily 
functions.  One  experiment  will  try  to  find 
out  what  makes  bacteria  resistant  to  penicil- 
lin, so  researchers  can  make  "tougher  "  peni- 
cillin against  infection. 


What  else?  Well  be  growing  synthetic  zeo- 
lite crystals.  These  remarkable  crystals  can 
be  a  catalyst,  a  miniature  sponge,  or  a  filter 
that  can  separate  one  liquid  from  another. 
They're  used  in  petroleum  refining,  cleaning 
air  pollution,  and  toxic  waste  clean-up.  In 
space,  we  hope  to  make  them  larger  and 
more  uniform,  and  thus  more  efficient. 

When  people  ask  why  we  still  send  people 
into  space,  this  is  why:  The  work  of  those 
seven  astronauts  in  orbit  affects  millions  of 
lives  on  Earth. 

Those  experiments,  and  many  others,  are 
what  the  space  program  is  all  about.  They're 
far  more  important,  and  just  as  exciting— 
than  any  shuttle  launch  or  satellite  rescue 
you'll  ever  see  on  TV.  I  think  this  science 
ought  to  be  on  TV  too.  because  the  problems 
we  see  night  after  night— disease,  pollution, 
poverty— are  what  NASA  works  on  day  after 

flay-  ..  .- 

The  tidal  wave  of  basic  science  that  s  wait- 
ing to  be  flown  in  space  is  what  will  let  us 
live  longer  lives,  in  a  cleaner  environment, 
with  a  higher  standard  of  living. 

That's  what  we  do  at  NASA:  reach  out  into 
the  future,  and  bring  back  answers  to  the 
world  of  today. 

The  cutting-edge  technology  that  comes 
from  space  research  is  what  provides  the  new 
jobs  and  new  industries  of  tomorrow.  Be- 
tween 1979  and  1986,  the  new  products  gen- 
erated from  NASA  science  and  engineering 
created  over  350,000  new  jobs.  NASA  itself 
has  a  workforce  filled  with  genius:  250,000 
employees,  university  researchers,  and  con- 
tractors. 

But  we  do  more  than  just  provide  oppor- 
tunity: NASA  provides  Inspiration,  hope, 
pride,  and  boldness.  Space  gets  kids  excited 
about  learning.  NASA's  educational  pro- 
grams touch  millions  of  students,  and  make 
science  and  math  fun.  Studying  rocks  in  ge- 
ology class  suddenly  comes  alive  when  the 
rock  comes  from  the  Moon.  That's  why  we 
let  a  quarter  of  a  million  students  experi- 
ment on  rocks  brought  back  from  the  Moon 
long  before  they  were  even  born. 
Which  leads  me  to  my  next  point. 
Twenty  years  after  landing  on  the  Moon, 
President  Bush  said,  "The  Apollo  astronauts 
left  more  than  footprints  on  the  Moon:  they 
left  some  unfinished  business.  America's  ul- 
timate goal  was  not  to  go  there  and  go  back, 
but  to  go  there  and  go  on." 

People  ask,  "Why  should  we  go  back  to  the 
Moon?  We've  been  there." 

"Why  should  we  go  to  Mars?  We  could 
blanket  that  planet  with  robotic  probes  for  a 
fraction  of  the  cost.  "  They  deserve  an  an- 
swer, and  I  have  one.  , 

The  whole  point  of  exploration  Isn  t  the 
destination:  it's  the  journey.  It's  not  about 
going  some  place:  it's  about  what  you  find 

along  the  way. 

Space  acts  as  our  magnet^our  inspiration. 
But  NASA  doesn't  spend  money  in  space.  We 
spend  it  on  Earth,  for  the  people  of  Earth. 
And  we  spend  it  right  here  in  America,  not 
Europe  or  Japan. 

Many  Americans  remember  Apollo  as  tne 
simple  accomplishment  of  a  national  goal. 
What  people  need  to  understand  Is  how  Apol- 
lo's technology  radically  changed  American 
society  for  the  better.  Life  as  we  know  it  in 
1992  would  not  be  "life  as  we  know  it"  were 
it  not  for  Apollo. 

Every  time  you  make  a  long  distance  call, 
you  should  thank  the  Inventors  of  Mission 
Control.  Every  time  you  make  an  airline  res- 
ervation, thank  Mission  Control.  Every  time 
you  take  cash  out  of  a  teller  machine,  thank 

Mission  Control.  »,.c,»  i,  a  y^ 

To  coordinate  space  nights,  NASA  had  to 

invent  a  way  to  synchronize  computers  thou- 
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sands  of  miles  apart,  and  write  huge  error- 
free  computer  programs.  No  one  had  ever 
done  it  before,  but  NASA  did  it  because  we 
had  to. 

Walk  into  any  hospital  and  look  at  the 
technology.  CAT  scans,  magnetic  resonance, 
intensive  care  monitoring  equipment>-all  de- 
rivatives of  Apollo.  No  wonder  Newsweek 
called  Apollo  "the  best  return  on  investment 
since  Leonardo  da  Vinci  bought  himself  a 
sketch  pad." 

Life  on  Earth  is  better  because  of  the  lives 
we've  sent  into  space.  Thank  goodness  we  fi- 
nally have  a  president  that  understands  how 
important  space  is  to  the  strength,  and  com- 
petitiveness, and  future  economic  growth  of 
America.  George  Bush  and  Dan  Quayle  are 
strong  supporters  of  a  robust  civil  space  pro- 
gram because  they've  seen  how  science  and 
technology  drives  this  nation  forward.  But 
there  are  critics  who  don't  understand.  John 
F.  Kennedy  had  to  deal  with  them  too. 

"Many  Americans  make  the  mistake  of  as- 
suming that  space  research  has  no  value  here 
on  Earth,"  Kennedy  said.  "Nothing  could  be 
further  from  the  truth.  Our  effort  in  space  is 
not,  as  some  have  suggested,  a  competitor 
for  the  natural  resources  that  we  need  to  de- 
velop on  Earth,"  he  said.  "It  is  a  working 
partner  and  a  co-producer  of  these  re- 
sources." 

There  is  so  much  waiting  to  be  discovered 
out  there.  But  what  are  we  doing  for  the  next 
generation— for  the  ones  who  weren't  even 
born  when  we  landed  on  the  Moon?  When  will 
we  stop  eating  the  seed  corn  to  feed  our  bel- 
lies today,  and  start  investing  In  the  future? 
What  hope  can  we  offer  the  child  living  in 
public  housing  who  dreams  dreams  of  owning 
a  house  of  her  own  with  a  paycheck  that  was 
earned  in  a  job  that  was  created  by  far-sight- 
ed leaders  who  saw  the  value  of  investing  in 
the  science  and  technology  of  space? 

We've  waited  long  enough.  To  keep  the 
next  generation  of  benefits  from  space  flow- 
ing back  to  Earth,  America  must  have  a  per- 
manent presence  in  space.  We  need  Space 
Station  Freedom,  and  we  need  it  now. 

Just  weeks  after  I  took  office  in  April, 
Congress  was  voting  for  the  umpteenth  time 
on  whether  or  not  to  stop  NASA's  space- 
based  biomedical  and  microgravity  re- 
search—trip ii,  at  the  starting  line- by  can- 
celing the  space  station.  I  couldn't  believe  it. 
I  couldn't  believe  they  were  voting  on  it 
again.  And  I  couldn't  believe  that  April 
marked  the  month  that  we  have  now  spent 
more  time  arguing  the  merits  of  a  space  sta- 
tion than  it  took  to  put  a  man  on  the  Moon! 
If  you've  never  heard  why  we  need  Space 
Station  Freedom,  here  it  is  in  one  sentence: 
We  need  a  laboratory  in  space  so  scientists 
can  learn  how  to  protect  the  health  of  hu- 
mans living  and  working  for  long  periods  in 
space,  and  to  improve  the  quality  of  life  for 
humans  here  on  Earth. 

Let  me  elaborate.  Despite  30  years  of  space 
flight,  doctors  still  know  very  little  about 
how  the  body  reacts  in  space,  since  no  NASA 
mission,  except  for  Skylab,  has  lasted  more 
than  14  days.  Even  the  data  we've  received 
from  the  Russian  Mir  is  woefully  inadequate, 
because  their  research  and  technical  capa- 
bilities just  aren't  robust  enough.  Before  as- 
tronauts can  live  on  the  Moon,  or  travel  to 
Mars,  or  even  spend  months  in  orbit,  we  need 
to  find  out  how  to  counteract  the  debilitat- 
ing effects  of  zero  and  partial  gravity.  And 
the  only  place  to  learn  about  the  effects  of 
space  is  in  space. 

In  weightlessness,  fluids  are  lost,  muscles 
deteriorate,  the  cardiovascular  and  immune 
systems  work  differently,  inner  ear  problems 
can  cause  nausea,  and  cosmic  radiation  poses 
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a  serious  threat.  The  rate  of  bone  loss  in 
space  is  ten  times  as  great.  On  Earth,  we  call 
that  osteoporosis.  Twenty  million  American 
women  suffer  from  it.  Finding  how  to  coun- 
teract it  would  bring  relief  to  those  women. 
This  is  why  space  exploration  is  vital  to 
our  future.  The  hard  challenges  of  space 
force  us  to  find  solutions  to  problems  that 
might  otherwise  go  unanswered.  And  the 
harsh  environment  of  space,  with  its  lack  of 
gravity,  can  also  be  a  unique  tool  for  sci- 
entific investigation. 

Currently,  the  hair  of  a  scientist  can  turn 
gray  waiting  to  get  their  first  experiment  on 
the  shuttle,  let  alone  the  necessary  follow-up 
research.  You  can't  make  much  progress 
doing  one  experiment  every  five  years  or  so. 
Look  at  this  crystal  of  a  pesticide  formed 
on  Earth.  Now  look  at  the  same  crystal 
formed  in  space.  X-raying  crystals  is  how 
scientists  uncover  the  three-dimensional 
structure  of  a  substance,  whether  it's  a  semi- 
conductor or  an  enzyme.  This  is  a  computer- 
generated  three  dimensional  view  of  human 
serum  albumin— blood  plasma— and  how  as- 
pirin attaches  to  it.  Hooking  drugs  directly 
onto  proteins  like  this  is  the  goal  of  many 
drug  researchers. 

As  you  can  see,  growing  crystals  in  Earth's 
gravity  can  be  an  alternative,  where  at  least 
experiments  can  be  repeated  over  and  over 
without  waiting  five  years  for  another  space 
night.  In  my  view,  there's  simply  no  sub- 
stitute for  a  permanent  lab  in  space  where 
scientists  can  repeat  experiments  day  after 
day. 

There's  even  more  that  can  be  done  in  zero 
gravity.  New  types  of  ceramics  and  metals 
can  be  mixed  in  ways  they  won't  on  Earth, 
giving  clues  on  how  to  make  stronger,  light- 
ex-,  and  more  heat-resistant  materials  back 
on  the  ground.  In  zero  gravity,  we  can  watch 
how  fluids  behave  and  interact  with  gases 
without  having  the  experiment  be  tainted  by 
the  container  they're  heated  in. 

In  biotechnology,  NASA  has  invented  a 
bioreactor  that  can  grow  human  tissue  larg- 
er and  faster  than  on  Earth.  This  will  allow 
doctors  to  see  for  the  first  time  in  three  di- 
mensions how  tumors  grow. 

And  because  human  cells  grow  so  much 
faster  in  space,  maybe  entire  new  human  or- 
gans could  be  regenerated.  Growing  a  new 
kidney  or  liver  is  just  science  fiction  for 
now,  but  so  was  walking  on  the  Moon  a  few 
years  ago. 

Whether  it's  medical  knowledge  for  our 
first  crew  to  Mars  or  new  industrial  prod- 
ucts, the  space  station  will  be  like  the  old 
frontier  trading  post— serving  the  pioneers 
and  explorers,  but  also  shipping  valuable  and 
exotic  goods  back  to  civilization. 

A  final  reason  to  build  Space  Station  Free- 
dom is  simply  American  leadership  in  space. 
America  made  a  promise  to  Canada.  Europe, 
and  Japan  to  build  the  station  in  exchange 
for  a  significant  contribution  from  them. 
Going  back  on  our  word  would  mean  giving 
up  our  role  as  the  world's  leader  in  space. 

The  end  of  the  Cold  War  brings  the  oppor- 
tunity for  new  partnerships  never  thought 
possible.  Instead  of  competing  against  the 
Russians,  we're  exploring  how  we  can  work 
with  them.  If  America  could  go  to  the  Moon 
alone,  just  imagine  what  a  united  world 
could  do. 

Last  week,  under  the  Apollo-Soyuz  space- 
craft in  the  Air  &  Space  Museum,  I  signed  an 
agreement  with  Yuri  Koptev,  my  counter- 
part in  Russia,  to  examine  how  to  incor- 
porate Russian  hardware  into  our  space  pro- 
gram. 

He  told  me  that  he  had  spent  his  whole  ca- 
reer in  the  Cold  War  defense  industry.  I  told 
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him  I  had  spent  much  of  my  career  doing  the 
same.  Maybe  now.  I  said,  we  can  beat  our 
swoi-ds  into  plowshares,  and  together  reach 
for  the  stars. 

In  a  country  that  focuses  all  too  often  on 
the  short  term,  NASA  is  one  of  the  few  agen- 
cies dedicated  to  our  future.  America  invests 
$14  billion  a  year  in  NASA— just  one  percent 
of  the  federal  budget.  For  that  .small 
amount,  the  dividends  we  pay  are  enormous. 
About  J2  billion  of  NASA's  budget  next 
year  is  for  the  space  station.  Sounds  like  a 
lot  until  compared  with  the  $6.3  billion 
Americans  spend  on  pet  food  each  year,  or 
the  $4.3  billion  we  spend  on  potato  chips,  or 
the  $1.4  billion  for  popcorn.  Put  another  way. 
Space  Station  Freedom  costs  each  American 
two  cents  a  day.  If  Americans  only  knew 
what  they'll  get  out  of  Space  Station  Free- 
dom—and believe  me,  we're  going  to  tell 
them— I  have  no  doubt  they'll  put  In  their 
two  cents'  worth. 

I've  tried  to  give  a  sense  of  the  discoveries 
we  might  find  on  Space  Station  Freedom, 
but  it's  impossible  to  predict  them  all.  Those 
who  say  the  station's  not  worth  the  cost  re- 
mind me  of  the  Commissioner  of  Patents 
back  in  1899  who  recommended  closing  down 
the  Patent  Office  to  save  money.  "Every- 
thing that  can  be  invented  has  been  in- 
vented." he  declared. 

It's  a  good  thing  no  one  told  the  Wright 
Brothers. 

Every  time  America  has  gone  to  the  fron- 
tier, we've  brought  back  more  than  we  could 
ever  imagine.  As  NASA  turns  dreams  into  re- 
alities, and  makes  science  fiction  into  fact, 
it  gives  America  reason  to  hope  our  future 
will  be  forever  brighter  than  our  past. 

Space  is  no  longer  just  an  experiment  or  a 
symbol.  It's  n6  longer  a  "luxury."  the  way 
automobiles  and  air  travel  were  once  viewed. 
Space  is  an  essential  part  of  America's  fu- 
ture in  medicine,  science,  and  technology. 

Thirty  years  ago.  John  F.  Kennedy  said. 
"In  1990.  the  age  of  space  will  be  entering  its 
second  phase  .  .  .  When  some  meet  here  in 
1990.  they  will  look  back  on  what  we  did  and 
say  that  we  made  the  right  and  wise  deci- 
sions." He  spoke  those  words  in  Houston— 
the  day  before  he  died. 

What  will  people  say  30  years  from  now  of 
the  choices  we  make  today?  Will  they  say 
they  were  "the  right  and  wise  decisions?" 

We  can  light  up  the  sky  with  the  inspira- 
tional work  of  Space  Station  Freedom,  or  we 
can  stand  by  and  watch  the  greatest  techno- 
logical bonfire  of  the  century  if  it's  canceled. 
All  of  you  understand  what's  at  stake.  We 
need  your  help  in  taking  our  case  for  Space 
Station  Freedom  to  Congress  and  the  Amer- 
ican people.  Once  they  undersUind  the  mag- 
nitude of  what's  to  be  gained,  they'll  demand 
we  start  the  countdown  for  Freedom's 
launch. 

Lincoln  .said,  "The  struggle  of  today  is  not 
altogether  for  today— it  is  for  a  vast  future 
also."  I  believe  we  will  continue  to  be  bold 
and  keep  reaching  out.  We  will  never  give  up 
the  quest  for  exploration. 

That  is  our  dream.  That  is  our  desire.  And 
that  is  our  destiny. 

ADDITIONAL  REMARKS 

We  are  being  challenged  like  never  before. 
We  all  need  to  do  more  and  do  it  better. 
NASA  is  performing  a  self-reassessment  of 
how  it  does  business.  How  to  put  the  agency 
on  a  more  business-like  footing.  How  to  In- 
corporate Total  Quality  into  the  very  fabric 
of  our  institution  and  programs.  Our  con- 
tractors and  university  partnej-s  must  do  the 
same. 

The  time  is  now  to  set  clear  priorities  for 
the  civil  space  program.  We  must  explain  in 
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clear  English  what  the  merits  of  the  space 
program  are  to  the  American  people.  We  en- 
gineers and  scientists  must  not  be  so  arro- 
gant to  think  the  space  program  belongs  to 
us.  It  belongs  to  the  American  people.  We 
must  give  it  back  to  them  in  terms  they  un- 
derstand—not incomprehensible  technical 
jargon! 

Congress  wants  change.  They  have  made  it 
clear.  They  expect  us  to  meet  our  goals  on 
time  without  continuing  cost  growth.  Con- 
gress also  expects  us  to  control  our  appetite. 
The  growth  decade  of  the  80's  is  over.  NASA 
will  not  double  again  in  the  90"s.  We  must 
get  more  product  value  for  each  dollar  in- 
vested. NASA  and  its  contractors  and  uni- 
versity researcn  associates  must  continu- 
ously improve. 

We  have  a  challenge,  but  I  am  convinced 
we  can  respond.  We  must— because  it  Is  our 
ability  to  respond  to  this  challenge  that  will 
determine  whether  or  not  the  nation  will 
have  a  space  station. 

The  clock  is  ticking.  There  are  no  tomor- 
rows. The  future  of  our  children  and  our  na- 
tion Is  in  our  hands.  We  have  the  responsibil- 
ity to  make  the  case  for  Space  Station  Free- 
dom. We  have  the  responsibility  to  integrate 
this  program  into  the  fabric  of  our  society. 
We  have  the  responsibility  to  make  this  pro- 
gram happen  on  time  and  within  cost. 

Let's  get  out  there  and  do  it.  Let's  quit 
talking  about  whether  or  not  we  should  build 
Space  Station  Freedom.  Let's  start  talking 
about  the  benefits  of  our  investment  and  the 
payback  to  America. 

This  is  our  moment  to  collectively  shape 
the  future  of  our  nation  and  the  world.  May 
the  Force  be  with  you! 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  24  minutes. 

Mr.  GLENN.  I  will  reserve  5  minutes 
of  that  for  Senator  Shelby  later  on. 

Mr.  President,  let  me  go  back  and  be 
a  little  philosophical  for  a  moment  on 
what  really  built  this  country  of  ours. 
If  you  want  to  challenge  an  audience 
on  the  campaign  trail,  you  can  ask:  If 
you  could  pick  two  things  that  made 
this  country  great  compared  to  other 
nations  around  the  world,  what  would 
those  two  things  be? 

Some  will  say  we  had  great  re- 
sources. We  had  the  amber  fields  of 
grain  and  purple  mountain  majesty, 
and  majestic  rivers  flowing  to  the  sea, 
all  those  things.  But  there  were  other 
places  in  the  world  that  had  those 
same  natural  resources,  those  same  ad- 
vantages, and  they  did  not  develop  the 
way  we  did. 

Why  did  we  develop  as  we  did?  I  sub- 
mit that  the  first  reason  was  edu- 
cation. Education  in  this  country  was 
not  just  for  the  kids  from  the  castle, 
the  rich,  politically  connected.  It  was 
for  everybody.  We  did  not  do  a  perfect 
job  of  education.  We  did  a  better  job 
than  anybody  else  in  this  world,  up 
until  the  last  few  years.  Now  we  know 
we  are  being  challenged  in  this  area. 
We  have  to  shape  up,  and  our  schools 
must  do  a  better  job. 

We  cannot  take  second  place  to  any- 
body in  the  world  in  education  if  we 


are  to  keep  leadership  in  this  world. 
Leadership  means  not  just  waving  our 
styrofoam  finger  in  the  air  after  a  ball 
game  and  saying  we  are  No.  1.  Being 
No.  1  in  leadership  in  this  world  means 
that  we  have  the  options  of  the  future. 
We  are  the  ones  that  determine  our 
own  future,  without  having  to  go  to 
other  nations. 

The  second  element  that  made  this 
country  what  it  is:  Basic,  fundamental 
breakthrough  research.  Research  that 
let  that  educated  citizenry— with  some 
investment  and  capital  in  there  and  en- 
trepreneurs willing  to  take  a  chance, 
once  those  information  patterns  were 
formed  and  we  knew  these  new  things, 
whatever  the  source  of  it,  we  just 
leapfrogged  ahead  of  others  in  creation 
of  new  jobs,  and  most  of  it  was  in  small 
businesses.  To  this  very  day,  entrepre- 
neurship  furnishes  about  two  out  of 
every  three  new  jobs  formed  in  this 
country.  I  think  that  is  a  pattern  that 
fits  right  into  what  we  are  debating 
here  today. 

Let  me  depart  from  this  just  a  mo- 
ment and  say  there  is  nobody  in  this 
body  I  respect  more  than  Senator 
Bumpers.  So  it  pains  me  somewhat  to 
have  to  oppose  him  on  this  particular 
amendment. 

I  know  personally  of  Senator  Bump- 
ers and  his  wife  Betty's  personal  inter- 
est in  Arkansas,  when  he  was  Gov- 
ernor, of  trying  to  get  all  the  kids  im- 
munized, and  take  care  of  health  prob- 
lems. And  I  have  seen  him  with  tears  in 
his  eyes  almost,  talking  about  holding 
hands  with  a  senior  citizen  saying: 
"Why  can  you  not  help  us,  and  recog- 
nize that  I  am  here  and  that  I  am  a 
human  being?" 

There  is  nobody  in  the  Senate  body, 
husband  and  wife,  that  have  been  a  bet- 
ter team  in  helping  the  youth  of  their 
State  in  immunization  and  health  mat- 
ters, and  there  will  be  thousands  of 
young  people  growing  up  in  Arkansas 
that  will  not  have  disease,  because 
they  were  immunized,  and  because  of 
the  programs  that  then  Governor 
Bumpers  and  Betty  put  into  effect  in 

And  also,  I  know  of  no  one  here  who 
has  a  greater  concern  for  the  budget. 
He  has  risen  on  the  floor  so  many 
times  talking  about  the  budget,  how 
we  must  control  it.  I  certainly  share 
tli^tj  view. 

But  let  me  say  that  I  think  that  even 
in  tough  times  we  have  to  make  tough 
choices  and  investments— if  they  are 
valuable  enough  or  have  enough  poten- 
tial or  look  like  they  have  a  potential 
of  providing  some  of  the  basic  informa- 
tion for  the  future  of  research.  We 
know  from  our  past  efforts  that  re- 
search has  paid  off  in  this  country.  It 
seems  to  me  if  there  is  anything  that 
we  have  learned  in  this  country,  it  is 
that  money  spent  on  research,  on  basic 
research,  has  a  way  of  paying  off  in  the 
future  beyond  anything  that  we  usu- 
ally see  at  the  outset. 


That  is  where  we  come  around  then 
to  discussing  the  space  station. 

The  space  station  fits  in  the  tradi- 
tion of  basic  research  of  this  Nation  of 
ours  and  and  it  continues  the  quest  for 
knowledge  which  other  people  have  fol- 
lowed even  before  our  Nation  began. 
We  can  go  way  back  in  ancient  times 
to  Archimedes,  who  had  a  curious, 
questing  desire  to  know  the  new  and 
was  willing  to  bear  ridicule.  Other 
questing,  curious  people  followed  Ar- 
chimedes, even  though  they  were  ridi- 
culed in  their  time,  they  went  ahead 
with  their  research  experiments.  An- 
other example  is  Sir  Alexander  Flem- 
ing who  had  a  curiosity  about  mold  in 
a  Petri  dish  in  the  laboratory,  mold. 
Other  people  ridiculed  him.  so  we  read, 
but  he  persisted  in  his  inquiry,  and  out 
of  that  came  antibiotics,  came  penicil- 
lin which  he  discovered.  That  length- 
ened and  improved  life  for  all  of  us. 

And  my  distinguished  colleague  from 
Maryland,  who  is  floor  managing  the 
bill.  Senator  Mikulski,  pointed  out  a 
number  of  things  just  a  few  moments 
ago  here  about  the  Wright  brothers.  I 
would  add  to  that  Henry  Ford's  efforts 
and  people  yelling  "get  a  horse."  and 
so  on;  Faraday  having  sparks  jumping 
in  a  laboratory,  and  the  British  Prime 
Minister  touring  the  laboratory  saying, 
"What  possible  use  is  it?"  Faraday 
said,  "What  good  is  a  baby?"  That  was 
his  answer. 

Maybe  we  are  in  the  infant  stage  of 
this  exploration  of  space  and  perhaps  it 
is  from  that  that  we  could  learn  a  les- 
son. And  I  think  what  good  is  a  baby, 
well— what  good  is  a  whole  new  capa- 
bility to  go  into  space  and  do  micro- 
gravity  research? 

I  would  like  to  discuss  a  few  things 
which  I  read  into  the  Record  last  night 
concerning  benefits  to  everybody  here 
on  Earth,  from  the  space  program— and 
there  were  page  after  page  after  page  of 
those. 

But  you  do  not  have  a  space  program 
just  to  prepare  to  go  to  space  and  have 
that  as  the  only  advantage  of  the  pro- 
gram. You  conduct  experiments  on 
board.  And  way  back  in  the  early  days  ^ 
of  the  manned  space  program  when  I 
was  involved  with  it,  at  that  time  we 
had  on  board  even  on  the  first  orbital 
flight  a  number  of  experiments  and  re- 
search efforts  to  look  in  different  di- 
rections, not  only  things  on  micro- 
gravity  but  looking  back  on  the  envi- 
ronment on  Earth  and  looking  on  out 
into  deeper  space  to  find  out  what  is 
out  there  and  what  new  radiation  may 
be  out  there. 

Now.  much  has  been  made  here  of  the 
opposition  of  some  of  the  scientists  to 
the  program.  I  did  not  mention  this  in 
the  speech  last  evening— but  I  was  re- 
minded of  the  fact  that  back  about  8  or 
9  years  ago  I  thought  that  we  should 
probably  have  a  Department  of  Science 
and  Technology  in  this  country.  Al- 
most every  other  nation  on  this  Earth 
that  is  a  major  industrialized  country 
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has  a  Department  of  Science  and  Tech- 
nology which  coordinates  their  sci- 
entific activities  and  does  it  on  a  ra- 
tional basis  and  planned  basis  where 
our  arrang^ement  in  this  country  has 
been  much  more  hit  or  miss  with  a 
number  of  different  organizations  sepa- 
rately administered,  having  different 
parts  of  the  pie  and  quite  often  over- 
lapping in  their  activities. 

When  I  suggested  a  Department  of 
Science  and  Technology,  I  fully  ex- 
pected that  the  scientific  community 
would  jump  on  that,  that  I  would  have 
full  support,  because  it  just  seems  to 
me  as  we  go  into  the  future  and  try  to 
be  competitive  that  better  coordina- 
tion is  essential. 

Do  you  know  what  happened?  The 
scientific  community  very,  very  much 
opposed  what  I  was  proposing.  That  did 
not  want  a  Department  of  Science  and 
Technology,  and  I  was  somewhat 
shocked  because  I  had  not  even  ques- 
tioned whether  they  would  support  it 
or  not.  I  had  assumed  that  they  would. 
Then  when  I  sat  down  with  many 
groups  of  scientists  and  questioned 
them  about  why  they  would  not  sup- 
port such  a  department  when  I  thought 
they  should,  they  said,  you  know.  Sen- 
ator, it  is  going  to  disturb  our  lines  of 
support.  Their  lines  of  financial  com- 
mitment which  they  have  worked  on 
over  many  years  with  whatever  depart- 
ment of  Government  supports  them 
would  be  disrupted. 

I  am  not  saying  all  the  scientists  op- 
posed to  the  space  station  are  people 
who  have  that  much  of  a  self-interest 
in  mind  and  when  something  like  the 
space  station  comes  up  their  interest 
in  the  greater  good  goes  down  the  tube. 
But  I  am  saying  that  self-interest  cer- 
tainly may  play  a  part,  because  there 
are  many  scientists  who  are  very  jeal- 
ous of  others  who  have  funding  and 
who  cannot  get  that  same  kind  of  sup- 
port for  themselves. 

I  would  like  to  say  a  word  about  the 
budget.  The  domestic  discretionary 
budget  is  about  $531  billion.  What  we 
are  talking  about  for  the  space  station 
here  is  only  four-tenths  of  1  percent  of 
that  domestic  discretionary  budget.  It 
is  one-seven  hundredths  of  the  total 
budget.  It  seems  to  me  that  when  we 
are  talking  about  basic  research  for  the 
future,  it  seems  to  me  that  such 
amounts  as  we  may  spend  on  the  sta- 
tion are  well  worth  the  expenditure 
that  we  are  talking  about  here  today. 

I  do  not  question  at  all,  I  do  not 
question  at  all  the  need  for  the  other 
programs  that  my  distinguished  col- 
league from  Arkansas,  Senator  Bump- 
ers, talks  about  and  I  am  with  him  on 
those  things  and  voted  with  him  on  the 
need  for  the  better  immunization  and 
money  for  NIH  and  doing  the  research 
in  those  areas  that  will  benefit  the  peo- 
ple of  our  country,  especially  our 
young  people. 

But  we  have  had  a  lot  of  past  experi- 
ence with  NASA  and  the  research  bene- 


fits associated  with  the  early  space 
program.  And  we  have  had  everyday 
applications  from  past  NASA  research. 
We  have  had  computer  software  im- 
provements, solar  power  cells,  onboard 
monitoring  devices  developed  for  Apol- 
lo space  waste  management,  all  of 
which  have  civilian  practical  applica- 
tion on  Earth. 

Plant  and  ecosystems  habitat  re- 
search for  regenerative  process  on  fu- 
ture space  craft.  That  has  an  applica- 
tion, and  a  rock/plant  filter  system  for 
treating  domestic  sewage  has  been  de- 
veloped from  that  kind  of  research,  and 
on  and  on. 

Earlier  I  mentioned  onboard  mon- 
itoring devices  are  being  used  now  for 
systems  adapted  for  commercial  use  by 
sewage  companies  to  monitor  sewer 
lines  for  leaks  and  stoppage,  practical 
things  of  that  nature. 

I  could  go  on  and  on  with  page  after 
page  of  applications  that  already  have 
been  spun  off  into  civilian  use,  and 
these  are  things  that  NASA  estimates 
have  provided  about  a  7-  or  8-to-l  ad- 
vantage for  every  dollar  spent. 

I  remind  my  colleagues  that  the  dol- 
lars spent  are  spent  right  here  on 
Earth.  They  are  not  spent  anywhere 
else  out  there  in  space.  Even  if  NASA's 
estimates  are  a  little  off  say  by  50  per- 
cent, which  I  do  not  think  they  are, 
that  is  still  3'/;-  or  4-to-l  advantage  for 
our  economy  from  money  that  has  been 
spent  in  the  space  program. 

Now,  as  for  research  to  be  conducted 
on  space  station  Freedom  and  potential 
benefits,  I  think  these  are  rather  im- 
pressive. Let  me  run  through  some  of 
these  very  briefly  here. 

Let  me  add  before  I  get  into  this,  my 
distinguished  colleague  from  Ten- 
nessee, Senator  Sasser,  said  a  few  mo- 
ments ago  that  other  nations  are  not 
supporting  the  space  station. 

His  assertion  is  not  supported  in  fact 
because  current  figures  that  reflect 
commitments  to  the  space  station, 
commitments  to  their  programs  that 
will  be  cooperating  with  our  space  sta- 
tion and  which  will  be  part  of  the  space 
station,  are  as  follows— right  now 
about  $1  billion  from  Canada:  the  Eu- 
rope space  agency  $4'/2  billion;  Japan 
$2.2  billion  including  a  pressurized  lab- 
oratory and  exposed  facility  and  exper- 
imental logistic  modules;  and  Russia 
with  all  their  difficulties  are  develop- 
ing a  life  boat  that  will  add  safety  to 
the  space  station.  That  is  the  record  on 
what  the  commitments  are  of  other  na- 
tions. 

We  are  talking  about  new  technology 
development  and  so  on.  There  will  be 
separate  modules  called  racks  on  the 
space  station.  One  will  be  a  modular 
combustion  facility.  You  know  there  is 
a  lot  we  do  not  know  about  combustion 
phenomena  and  processes  important  to 
fire  safety  and  how  we  use  flames  and 
how  we  transfer  heat  from  its  source  to 
its  use.  What  is  the  potential  Earth 
benefit  of  this?  Improved  fire  preven- 


tion; detection  by  increasing  our  un- 
derstanding of  what  happens  when  fire 
Ignites,  smolders  and  spread;  learning 
how  to  make  combustion  processes 
cleaner  and  more  efficient. 

A  second  rack  will  have  a  fluid  phys- 
ics facility  which  enables  researchers 
to  study  basic  fluid  dynamics  and  the 
behavior  of  fluids  in  the  absence  of 
gravity.  Potential  benefits  right  here 
on  Earth?  We  may  gain  insights  into 
our  atmospheric  processes,  ground 
water  movement  and  the  engineering 
properties  of  soils;  new  materials  and 
process  innovations  in  the  chemical 
and  materials  industries. 

Another  facility  is  the  space  station 
furnace  facility.  The  description  of  it: 
It  produces  crystals  of  electronic  and 
photonic  materials  and  studies  specific 
processes.  Potential  Earth  benefit 
right  here:  Advanced  technology  or 
high  performance  materials,  gain 
knowledge  of  the  dynamic  of  solidifica- 
tion that  may  allow  novel  materials  to 
be  produced  in  another  facility. 

Advanced  protein  crystal  growth  fa- 
cility: Will  grow  protein  crystals  for 
high  resolution  analysis  which  are 
larger  and  purer  than  any  that  we  can 
grow  here  on  Earth. 

The  potential  Earth  benefits:  Further 
our  understanding  of  protein  crys- 
tallization, allow  new  insights  in  the 
function  of  proteins,  and  provide  infor- 
mation for  drug  development  and 
treatment  of  disease. 

Manned  observation  techniques  is  an- 
other one  of  our  areas.  Utilizing  optical 
quality.  Earth-oriented  windows,  sta- 
tion astronauts  in  direct  communica- 
tion with  ground-based  scientists  will 
analyze  and  enhance  the  technologies 
for  observations  made  by  remote  sens- 
ing devices. 

Potential  Earth  benefits:  The  present 
capability  to  view  Earth  from  the 
space  shuttle  will  be  extended  by  the 
enhanced  observation  and  communica- 
tions technologies  developed  through 
this  experiment. 

We  have  very  large-scale  integrated 
circuits  that  will  be  developed  up 
there.  And  potential  Earth  benefits 
come  back  to  large-scale  computers 
here  on  Earth  which  is  being  affected 
by  radiation.  We  can  test  all  of  those 
things. 

Another  one  that  I  think  is  very  im- 
portant also,  and  that  is  the  Batelle  ze- 
olite crystal  growth  facility. 

It  is  a  multipurpose,  multitemp- 
erature  zeolite  crystal  growth  furnace, 
which  will  be  able  to  process  up  to  38 
zeolite  solution  samples. 

Zeolite  is  not  a  common  term,  but 
they  have  several  applications.  As  ion 
exchangers,  they  are  used  to  extract 
radioactive  elements  from  waste: 

As  adsorbents,  they  are  used  to  re- 
move sulfur  dioxide  gas  from  smoke- 
stacks, natural  gas  from  crude  oil.  to 
separate  air  into  its  individual  ele- 
ments, to  separate  ammonia  from  sew- 
age effluents,  and  to  remove  carbon  di- 
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oxide       in       manned      spacecraft/sub- 
marines; 

As  catalysts,  they  are  used  to  crack 
crude  oil  and  to  convert  methanol  to 
gasoline; 

As  decsiccants,  they  are  used  to  re- 
move water  from  hydraulic  systems, 
air.  natural  gas,  cracked  gas,  and  re- 
frigerants: and  they  may  also  be  used 
as  adsorbents  in  the  medical  and  resins 
fields. 

I  read  through  these  things  and  I  can- 
not guarantee  what  is  going  to  happen 
in  these  areas,  but  these  are  areas  that 
some  of  the  scientists  and  researchers 
want  to  look  to  and  any  one  of  these 
things  may  come  out  to  give  us  an  ad- 
vantage in  our  economy  that  may  be 
far  beyond  anything  that  it  would  cost 
us  to  sent  up  the  space  station  to  begin 
with. 
We  have  a  vapor  transport  facility. 
As  Earth-grown  crystals  form,  gravi- 
tational forces  cause  defects  and  in- 
hibit growth.  In  space,  gravitational  ef- 
fects are  virtually  eliminated,  allowing 
crystals  to  grow  much  larger  and  with 
fewer  imperfections  in  their  structure. 
The  quality  of  a  crystal  directly  affects 
its  strength  and  performance,  while  its 
size  determines  its  functional  capabil- 
ity. 

Potential  Earth  benefit:  Larger  and 
more  perfect  crystals  grown  in  VTF 
would  result  in  more  useful  infrared 
and  ultraviolet  detectors  and  semi- 
conductors which  would  be  used  to 
manufacture  trillion  instructions  per 
second  processors. 

We  have  talk  about  leading  the  world 
in  computers  and  we  want  to  do  that 
and  we  are  under  increasing  pressure. 
What  if  we  can  come  up  with  some- 
thing like  this:  manufacture  trillion 
instructions  per  second  processors?  All 
of  these  are  advantages  to  funding  the 
space  station.  There  are  several  others 
here  that  I  could  go  through,  but  I  do 
not  have  time  here  this  morning  in  the 
limited  time  I  have  remaining. 

Let  me  mention  the  U.S.  commercial 
electrophoresis  system. 

Electrophoresis  is  a  process  that  uses 
electrical  forces  to  separate  mixtures. 
In  continuous  flow  electrophoresis,  the 
components  take  different  trajectories 
and,  therefore,  form  different  streams 
which  can  be  collected  separately. 
Electrophoresis  in  microgravity  allows 
for  purer  more  complete  separation  of 
mfit'pr'ifliis 

Potential  Earth  benefits:  U.S.  compa- 
nies could  use  space-based 
electrophoresis  to  purify  existing  or 
new  products  such  as  growth  hormone, 
impaired  growth  in  children;  beta  cells, 
for  diabetes;  and  epidermal  growth  fac- 
tors, for  wounds  and  burns.  And  you 
can  produce  that  in  space  better  than 
you  can  here  on  Earth.  So 
electrophoresis  experiments  are  some- 
thing that  we  want  to  look  into  also. 

Gas  grain  simulation:  Simulates  fun- 
damental physical  and  chemical  proc- 
esses involving  particles  in  the  sub- 
micron  to  millimeter  size  range. 


Potential  Earth  benefits:  Increase 
knowledge  of  fundamental  physical  and 
chemical  processes  of  small  particles; 

Increase  understanding  of  atmos- 
pheric processes,  including  climatic 
change. 

And  there  will  be  a  biotechnology  fa- 
cility that  can  grow  three-dimensional 
tissues  to  be  used  in  medical  and  bio- 
logical research  and  allows  growth  of 
cell  cultures  without  gravitational 
stress,  which  has  obvious  benefits  right 
here  on  Earth. 

There  will  be  a  provision  for  what  are 
called  small  and  rapid  response  pay- 
loads  on  which  our  university  system 
and  the  other  academics  may  try  ex- 
periments. 

Other  racks  include  space  physiol- 
ogy; materials  processing  system;  solu- 
tion crystal  growth;  module  for  inte- 
grated cell  research  in  orbit;  test  mod- 
ule for  plants  and  organics;  organic/ 
polymer  facility;  and  very  high-speed 
integrated  circuit  fault  tolerance. 

Mr.  President,  these  have  the  poten- 
tial of  being  enormously  beneficial. 

Now.  there  is  one  other  area  also  I 
think  we  should  not  overlook.  If  we 
want  to  call  this  an  inspirational 
angle,  we  could  call  it  that. 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER  (Mr.  Hef- 
LiN).  Approximately  4'/i  minutes. 

Mr.  GLENN.  I  yield  myself  1  more 
minute.  Mr.  President. 

Back  in  the  early  days  of  the  space 
program,  we  saw  an  enormous  interest 
of  young  people  in  math  and  science. 
And  I  want  to  see  that  same  kind  of  ex- 
citement in  the  program  again.  I  think 
it  is  inspirational,  space  station  is 
something  that  benefits  us  worldwide 
also.  We  are  cooperating  with  other  na- 
tions in  this  area. 

But  I  know  that  a  lot  of  the  scientific 
terms,  the  things  I  mentioned  here  this 
morning,  will  sort  of  roll  over  heads 
here,  but  they  are  the  basis,  the  build- 
ing blocks  for  the  future.  And  I  do  not 
see  that  we  can  afford  to  miss  this  in- 
vestment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  statements  by 
Presidential  candidate  Bill  Clinton  in 
support  of  the  space  station. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BiM,  Clinton  on  amkiuca's  Spack  Program 
The  end  of  the  Cold  War  offers  new  oppor- 
tunities and  new  challenges  for  our  civilian 
space  proKram.  In  recent  .years  the  progi-am 
has  lacked  vision  and  leadership.  Because 
the  ReaKftn  and  Bush  administrations  have 
failed  to  establish  priorities,  and  because 
they  have  not  matched  program  needs  with 
available  resources,  National  Aeronautics 
and  Space  Administration  (NASA)  has  been 
saddled  with  more  missions  than  it  can  suc- 
cessfully accomplish. 

Bill  Clinton  supports  a  strong  U.S.  civilian 
space  program— for  its  scientific  value,  its 
economic  and  environmental  benefits,  its 
role  in  building  new  partnerships  with  other 


countries,  and  its  inspiration  of  our  nation's 
youth.  A  Clinton  Administration  space  pro- 
gram will  seek  to  meet  the  needs  of  the  Unit- 
ed States  and  other  nations  while  moving  to- 
ward our  long-term  space  objectives,  includ- 
ing human  exploration  of  the  solar  system. 
In  addition,  a  Clinton  space  program  will 
promote  the  development  of  new  tech- 
nologies, create  new  jobs  for  our  highly- 
skilled  former  defense  workers,  and  increase 
our  understanding  of  the  planet  and  its  deli- 
cate environmental  balance. 

THK  CLINTON  PLAN 

Almost  a  quarter  century  ago  the  United 
States  put  a  man  on  the  Moon.  Now  we  must 
lead  other  nations  in  exploring  the  Universe 
for  the  benefit  of  humanity. 

Move  beyond  the  cold  war 
The  Reagan  and  Bush  Administrations 
spent  more  on  defense  space  initiatives  than 
on  civilian  space  projects.  Restore  the  his- 
torical funding  equilibrium  between  NASA 
and  the  Defense  Department's  space  pro- 
gram. 

Achieve  greater  cooperation  in  space  with 
our  traditional  allies  in  Europe  and  Japan, 
as  well  as  with  Russia.  Greater  U.S.-Russian 
cooperation  in  space  will  benefit  both  coun- 
tries, combining  the  vast  knowledge  and  re- 
sources both  countries  have  gathered  since 
the  launch  of  Sputnik  in  1957. 
Improve  the  Atnerican  economy  through  space 
Direct  NASA  to  give  high  priority  to  con- 
tinued improvement  of  the  American  civil 
aircraft  industry,  which  faces  increasing 
international  competition.  NASA  research 
can  play  an  important  role  In  developing  less 
polluting,  more  fuel  efficiency,  and  quieter 
aircraft. 

Work  to  improve  our  space  industry's  com- 
petitiveness. Well  direct  NASA  to  develop 
cutting-edge  rocket  and  satellite  tech- 
nologies. We  will  also  develop  a  National 
Launch  System  to  maximize  efficiency  with 
scientific  and  commercial  payloads. 
NASA  and  the  environment 
Support  NASA  efforts— like  Mission  to 
Planet  Earth— to  improve  our  understanding 
of  the  global  environment. 

Call  on  NASA  to  develop  smaller  more  fo- 
cused missions  which  address  pressing  envi- 
ronmental concerns. 

NASA  and  education 
Direct  NASA  to  expand  educational  pro- 
grams that  improve  American  performance 
in  math  and  science.  Space  education  can 
help  maintain  our  technological  edge  and 
improve  our  competitiveness. 

Direct  NASA  to  expand  the  outreach  of  its 
educational  efforts  beyond  NASA's  five  field 
centers,  so  that  millions  moi-e  young  people 
can  learn  about  space. 
Encourage  planetary  exploration  through  the 

best  space  science 
Stress  efforts  to  learn  about  other  planets. 
These  improve  our  understanding  of  our  own 
world  and  stimulate  advances  in  computers, 
sensoi-s,  image  processing  and  communica- 
tions. 

Fully    utilize    robotic   missions    to   learn 
more  about  our  place  in  the  universe. 
Maintain  the  Space  Shuttle  and  continue  work 
on  the  Space  Station 
Maintain  the  Space  Shuttle's  integral  role 
in  our  civilian  space  program.  The  Shuttle  is 
extremely  complex  and  will  always  be  expen- 
sive and  difficult  to  operate.  But  we  must 
take  full  advantage  of  its  unique  capabili- 
ties. 

Support  completion  of  the  Space  Station 
Freedom,  while  basing  its  development  on 
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the  twin  principles  of  greater  cooperation 
and  burden  sharing  with  our  allies.  By  orga- 
nizing effectively  on  this  project,  we  can 
pave  the  way  for  future  joint  international 
ventures,  both  in  space  and  on  earth. 
Build  a  vision  for  the  space  program  in  the  21st 
Century 

Aim  to  establish  a  permanent  hunman  pres- 
ence on  the  moon  and  to  send  humans  to 
Mars.  Although  we  cannot  yet  commit  major 
resources  to  these  goals,  they  should  be 
among  the  considerations  that  guide  our 
science  and  engineering.  Because  the  entire 
world  would  share  the  benefits  of  human 
missions  to  the  Moon  and  Mars,  the  costs 
should  be  borne  by  other  nations  as  well  as 
by  the  United  States. 

Governor  Clinton's  Position  on  Sp.*ce 
Station  Freedom 

I  know  that  many  of  you  are  interested  in 
Governor  Clinton's  position  on  Space  Sta- 
tion Freedom  and  the  civil  space  program. 
Our  party's  standard  bearer  has  spoken  out 
on  the  Space  Station  on  a  number  of  occa- 
sions, most  recently  at  the  Democratic  con- 
vention. Each  time  Gov.  Clinton  has  ex- 
pressed his  strong  support  for  both  the  space 
program  and  the  Space  Station. 

For  example,  in  response  to  a  question  on 
a  recent  "Today"  show  about  whether  we 
should  continue  to  pursue  a  manned  space 
station:  "I  think  we  should  pursue  it,  yes." 

He  then  went  on  to  say,  "a  space  program, 
from  my  perspective,  is  an  important  part  of 
our  building  the  kind  of  scientific  and  tech- 
nological base  this  country  needs." 

Gov.  Clinton  made  the  same  points  at  the 
convention,  adding  that  [in  reference  to 
Space  Station  and  other  high-tech  projects], 
"I  do  not  consider  those  projects  to  be  boon- 
doggles. I  consider  them  to  be  an  important 
part  of  our  development  of  a  high-tech,  high- 
wage,  high-growth  economy."  And  "in  the 
areas  of  science  and  technology,  I  admit  to 
having  a  bias  in  favor  of  projects  that  seem 
likely  to  generate  a  whole  new  range  of  high- 
tech  production  and  high-tech  jobs." 

I  know  that  some  of  you  hold  an  opposing 
view  on  Space  Station.  We  Democrats  have 
room  for  divergent  views  in  our  party— that 
Is  our  strength.  Nonetheless,  I  hope  you  will 
give  serious  thought  to  governor  Clinton's 
position  and  not  undercut  him  as  he  develops 
his  vision  for  getting  America  moving  again. 

Mr.  GLENN.  Mr.  President,  just  in 
closing,  very  briefly,  I  strongly  urge 
my  colleagues  to  defeat  the  amend- 
ment. I  think  the  space  station  contin- 
ues in  the  historical  interest  of  this 
country  in  research.  Research  is  such 
that  you  do  not  always  know  the  full 
benefits  which  will  come.  But  I  have 
pointed  out  some  of  the  things  here 
this  morning  very,  very  briefly,  some 
of  the  things  that  I  think  have  a  tre- 
mendous potential  and  the  reason  why 
we  have  a  space  program.  It  is  crucial 
for  our  own  country's  industrial  base. 
We  did  not  even  get  into  the  number  of 
people  employed  in  the  industry. 

For  these  reasons,  I  believe  we  must 
fund  the  space  station.  I  am  as  con- 
cerned about  a  balanced  budget  as  Sen- 
ator Bumpers,  but  we  also  have  to  pro- 
vide some  seed  corn  for  the  future  and 
that  indeed  is  what  we  are  doing  with 
the  space  station,  and  I  urge  that  this 
amendment  be  defeated. 

Mr.  SHELBY  addressed  the  Chair. 


Mr.  GLENN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Approxi- 
mately 3'/2  minutes. 

Mr.  GLENN.  I  yield  that  time  to  the 
Senator  from  Alabama  [Mr.  Shelby]. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  strong  opposition  to  the  Sen- 
ator from  Arkansas'  amendment.  It 
seems  ironic  that  on  the  500th  anniver- 
sary of  Columbus'  discovery  of  the 
Americas  that  we  would  stand  in  this 
body  and  make  the  arguments  against 
exploration  and  discovery  that  were 
advanced  by  the  proponents  of  the  flat 
Earth  theory  five  centuries  ago.  "Do 
not  explore"  they  said,  "we  know  all 
that  we  need  to  know.  We  will  discover 
nothing  and  waste  the  King's  treas- 
ure." 

We  have  heard  this  here  today,  but  a 
lot  of  us  know  better. 

We  know  that  Americans,  by  their 
very  nature,  need  horizons  to  explore 
and  obstacles  to  conquer.  When  the 
frontier  of  this  country  was  formed  by 
the  Appalachian  Mountains,  explorers 
and  immigrants  pushed  West.  When  the 
Great  Plains  formed  a  boundary  to  our 
expansion,  we  built  railroads  and  con- 
quered the  Far  West  to  the  Pacific 
Ocean. 

When  the  continental  United  States 
had  expanded  to  its  limits.  President 
Teddy  Roosevelt  expanded  our  Nation's 
horizons  throughout  the  corners  of  the 
globe  through  naval  power.  When,  in 
the  1950's,  our  country  looked  as  if  it 
had  expanded  as  far  as  possible  and 
there  was  no  more  room  for  Americans 
to  move,  we  underwent  a  revolution  in 
technology  and  transportation  that  led 
to  the  highly  mobile  society  that  we 
have  today.  When  President  Kennedy 
challenged  us  to  conquer  the  horizons 
of  space,  we  placed  a  man  on  the  Moon 
within  a  decade. 

Now,  Mr.  President,  we  are  chal- 
lenged forth  to  take  another  step  to- 
ward the  conquest  of  the  so-called  final 
frontier.  Space  station  Freedom  is  the 
next  step  in  the  conquering  of  this 
frontier.  Our  Nation's  character  and 
legacy  demand  no  less  than  that  we 
build  the  station. 

Against  this  background,  there  are 
several  arguments  in  favor  of  the  space 
station  that  I  would  like  to  advance 
today.  The  first  relates  to  the  need  for 
a  permanently  manned  orbital  plat- 
form as  a  next  step  in  the  human  ex- 
ploration of  space.  We  have  much  to 
learn  about  long-term  human  presence 
in  space  and  its  effects  on  human  phys- 
iology. Shuttle  flights  last  at  most  2 
weeks.  Without  the  ability  to  study 
human  exposure  to  zero  gravity  for 
months  or  years,  we  will  lack  the  basic 
knowledge  to  handle  long-duration 
space  flights  to  other  planets  or  to 
manage  a  prolonged  presence  on  the 
the  surface  of  the  Moon.  Space  station 
Freedom  will  provide  us  with  necessary 
data  for,  and  solutions  to,  the  mus- 
cular, circulatory,   and   nervous  prob- 


lems that  will  result  from  long-dura- 
tion space  missions. 

Moreover,  the  station  promises  to 
solve  the  problems  of  human  life  sup- 
port that  will  arise  with  an  expanded 
human  exploration  program.  Space  sta- 
tion Freedom  is  creating  state-of-the- 
art  water,  air  and  waste  recycling  sys- 
tems that  will  allow  long-term  space 
missions  to  be  largely  self-sufficient 
with  regard  to  these  basic  necessities. 
Engineers  at  the  Marshall  Space  Flight 
Center  in  Huntsville,  AL,  are  nearing 
perfection  of  a  system  that  will  recycle 
and  reuse  all  of  the  station's  water,  air 
and  waste  right  down  to  the  perspira- 
tion on  an  astronaut's  body. 

The  second  necessity  for  completing 
space  station  Freedom  is  international. 
The  United  States  has  long  been  recog- 
nized as  the  leader  in  space  exploration 
and  technology.  Cancellation  of  the 
space  station  will  effectively  relinquish 
this  position. 

Termination  will  leave  our  civil 
space  program  with  no  clear  direction 
and  will  encourage  other  nations  to  ag- 
gressively pursue  their  own  initiatives 
in  space  technology  and  exploration, 
ultimately  surpassing  the  United 
States  in  these  areas. 

In  addition,  space  station  Freedom  is 
an  international  partnership  involving 
16  nations.  Our  international  partners 
will  contribute  $8  billion  in  hardware 
development  and  construction,  and  will 
share  operating  costs  over  the  life  of 
the  station.  Retreating  from  these 
agreements  will  not  only  be  an  inter- 
national embarrassment,  but  will  also 
hamper  the  ability  to  reach  and  to 
carry  out  future  cooperative  space  re- 
search and  exploration  agreements. 

Space  station  Freedom  is  a  model  for 
the  peaceful,  international  research 
and  development  programs  that  we 
should  pursue  in  the  post-cold-war  era. 
Cancellation  of  the  program  smacks  of 
isolationism  and  marks  another  re- 
treat from  our  natural  role  as  the  lead- 
er of  a  peaceful,  global  technological, 
and  economic  community. 

Third,  space  station  Freedom  will  pro- 
vide our  Nation  with  new  technologies 
that  promise  tremendous  economic,  en- 
vironmental, and  medical  benefits.  The 
station  will  provide  unprecedented  op- 
portunity for  biotechnology  and  mate- 
rials science  research.  Recent  long-du- 
ration shuttle  flights  have  shown  dra- 
matic promise  in  the  growth  of  protein 
crystals.  However,  to  effectively  grow 
and  develop  these  crystals,  scientists 
require  the  long  duration  that  the 
space  station  will  afford  for  their  re- 
search. 

The  growth  of  proteins  in  the  absence 
of  gravity  allows  for  the  growth  of  per- 
fect crystals  that  give  us  valuable  in- 
sight into  genetic  defects  that  cause 
numerous  diseases.  Moreover,  the  zero 
gravity  environment  promises  unheard 
of  advances  in  drug  manufacturing 
techniques  and  semiconductor  re- 
search. The  purity  of  drugs  manufac- 
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tured  in  this  environment  will  allow 
the  Russians  to  produce  50  percent  of 
their  insulin  on  the  Mir  Station  by 
1995.  They  are  proving  that  such  re- 
search has  direct  commercial  and  med- 
ical applications. 

Space  station  Freedom  will  provide  us 
with  an  observation  platform  for  astro- 
nomical and  environmental  research, 
and  observation.  Freedom's  equatorial 
orbit  will  permit  the  observation  of  56 
percent  of  the  Earth's  surface  and  will 
allow  the  visual  monitoring  of  environ- 
mental conditions  on  Earth. 

Finally,  I  believe  that  the  most  pow- 
erful argument  in  favor  of  the  station 
is  economic  in  nature.  Traditionally, 
every  dollar  spent  on  space-related 
technology  by  the  Federal  Government 
has  returned  $7  in  economic  growth 
and  output.  A  700-percent  return,  Mr. 
President,  on  our  investment.  New  con- 
struction techniques,  life  sciences  ad- 
vances, and  on  board  research  will  all 
have  competitive  economic  applica- 
tions within  the  national  economy. 

Presently,  75,000  Arriericans  are  di- 
rectly or  indirectly  employed  by  the 
space  station  project.  Companies  in  39 
States  receive  funds  appropriated  for 
space  station  Freedom.  Employment  in 
our  aerospace  industry  dropped  by  8 
percent  in  1991  alone  and  one  out  of 
every  eight  aerospace  workers  has  lost 
his  or  her  position  since  1989. 

The  U.S.  aerospace  industry  is  one  of 
the  few  sectors  of  our  economy  that 
still  enjoys  a  favorable  balance  of 
trade.  The  aerospace  industry  is  criti- 
cal to  our  global  competitiveness. 
Space  station  Freedom  not  only  pro- 
vides jobs  in  the  industry,  but  also  con- 
tributes significantly  to  the  techno- 
logical research  and  innovation  that  is 
critical  for  the  industry's  continued 
position  as  the  leader  in  space  tech- 
nology and  application.  To  cancel  the 
program  now,  when  the  industry  is 
showing  signs  of  strain  and  the  econ- 
omy is  in  recession,  is  poor  and  short- 
sighted public  policy. 

Mr.  President,  space  station  Freedom 
is  on  time  and  on  budget.  NASA  and  its 
contractors  have  shown  a  true  commit- 
ment to  maintaining  costs  and  comply- 
ing with  congressional  mandates  re- 
garding design  and  delivery  param- 
eters. 

NASA  Administrator  Daniel  Goldin 
is  working  diligently  to  actually  re- 
duce the  cost  of  the  station  below  cur- 
rent price  estimates.  We  should  not  re- 
ward this  responsibility  by  canceling 
the  program.  The  station  represents 
one-seventh  of  1  percent  of  the  Federal 
budget.  NASA's  funding  is  only  1  per- 
cent of  the  budget.  This  is  a  small  price 
to  pay  for  discovery,  economic  invest- 
ment, and  the  maintenance  of  this  Na- 
tion's position  as  the  leader  in  space 
science  and  technology. 

Cancellation  of  the  station  lacks  vi- 
sion and  reason. 

Mr.  President,  this  is  a  important 
piece  of  legislation  that  is  to  fund  the 


space  station.  We  have  all  heard  the  ar- 
guments. We  have  heard  the  bio- 
technology arguments,  we  have  heard 
the  employment  arguments. 

We  led  the  world  in  space  technology. 
Let  us  not  go  backward.  The  space 
funding  only  takes  up  a  small,  small 
part  of  our  budget. 

It  is  important,  but  technology  is  im- 
portant to  the  future  generations. 

I  ask  all  my  colleagues  to  vote 
against  the  Bumpers  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  does  each  side  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  16  minutes  and 
55  seconds:  and  the  Senator  from  Mary- 
land and  Senator  Garn.  the  Senator 
from  Utah,  have  a  total  of  14  minutes 
and  20  seconds  remaining. 

Mr.  BUMPERS.  Mr.  President.  I  will 
wrap  up  my  part  of  this  ball  of  wax. 

I  want,  first,  to  thank  my  very  dis- 
tinguished colleague  and  classmate, 
Senator  Glenn,  for  his  overly  generous 
and  kind  remarks  about  my  and  Bet- 
ty's efforts  in  behalf  of  children  in  the 
country.  He  was  overly  generous  in  his 
comments. 

Senator  Glenn  and  I  came  to  the 
Senate  together  in  1975.  Not  only  have 
he  and  Annie  been  steadfast  friends  of 
mine  and  Betty's,  but  I  consider  Sen- 
ator Glenn  perhaps  the  most  consum- 
mately honest  man  in  the  U.S.  Senate. 
And  our  disagreement  on  this,  I  prom- 
ise you,  is  one  of  the  heart  and  head 
both,  on  both  sides. 

My  good  friend  from  Utah,  Senator 
Garn,  is  also  a  classmate.  Senator 
Garn  and  I  have  had  some  interesting 
battles  since  we  came  here.  We  both 
came  in  1975.  There  were  only  two  Re- 
publicans in  that  class,  as  I  recall:  Sen- 
ator Garn,  and  Senator  Laxalt  from 
Nevada.  And  though  we  have  slightly 
different  philosophies  of  government, 
we  have  remained,  both  on  and  off  the 
floor,  steadfast  friends.  I  will  miss  his 
countenance  and  his  words  of  wisdom 
on  the  floor  of  the  Senate  after  the 
first  of  the  year,  because  he  has  chosen 
to  leave  this  body. 

I  thank  Senator  Mikulski  for  her 
very  kind  remarks.  She  is  overly  gener- 
ous in  her  nice  words  about  me.  and  I 
would  like  to  reciprocate  by  saying 
that  she  always  presents  the  very  best 
arguments  for  her  causes.  And  this  one 
is  no  exception. 

Mr.  President,  I  have  placed  letters 
from  both  the  American  Legion  and 
the  AMVETS  on  the  desk  of  every  Sen- 
ator. I  pointed  out  last  night  that 
those  veterans  health  programs  con- 
tinue to  decline.  And  the  health  of  vet- 
erans continues  to  deteriorate  because 
we  do  not  fund  those  programs  at  a 
proper  level. 

One  hundred  beds  closed  at  a  brand 
new  hospital  in  my  State  for  a  lack  of 
funds,  and  left  a  long  line  of  veterans 


waiting,  desperate,  needing  the  care — 
and  they  cannot  get  it.  The  $200  mil- 
lion that  I  proposed  to  transfer  to  that 
would  go  a  long  way  toward  alleviating 
that  problem. 

My  concern  here  has  nothing  to  do 
with  personalities.  It  really  does  not 
have  an  awful  lot  to  do  with  the  space 
station  except,  in  my  opinion,  the 
space  station  should  not  be  a  priority, 
given  the  limited  amount  of  money  we 
have  to  spend  to  deal  with  what  every- 
body agrees  are  the  terrific,  terrible 
problems  of  this  country. 

The  amount  of  money  we  are  going 
to  spend  on  the  space  station  would  go 
a  long  way  toward  providing  health 
care  for  everybody  in  the  country.  It 
would  cure  all  of  the  problems  of  the 
seniors.  We  would  not  have  to  be  talk- 
ing about  cutting  Medicare  all  the 
time. 

Senator  Glenn  very  magnanimously 
covered  immunizations  a  moment  ago. 
As  I  said  last  night,  we  have  vaccines— 
a  new  vaccine  for  chicken  pox.  a  new 
vaccine  for  hepatitis  A,  a  new  vaccine 
for  hemophilus  influenza  that  prevents 
encephalitis,  a  vaccine  for  hepatitis  B. 
which  is  the  progenitor  of  25  percent  of 
all  the  liver  cancer  cases  that  people 
ever  get.  We  are  not  going  to  be  able  to 
immunize  all  our  children  against 
them,  because  we  do  not  have  the 
money.  And  here  we  are  embarking  on 
a  program  that  is  going  to  cost  some- 
where between  $180  billion  and  $200  bil- 
lion, and  probably  more  than  either, 
because  we  all  know  these  things  al- 
ways cost  more  than  they  are  projected 
to. 

The  cost  of  the  space  station  is  now 
up  50  percent  from  when  Ronald 
Rieagan  first  proposed  it  in  his  inau- 
gural address.  I  believe  it  was  in  1984. 
It  is  a  very  curious  thing,  too.  Mr. 
President,  that  the  President  of  the 
United  States  proposed  this  in  his  in- 
augural address  in  1984,  and  exactly  1 
year  prior  to  that,  his  own  science  ad- 
viser. Dr.  George  Keyworth  said.  "De- 
veloping a  manned  space  station  would 
be  a  most  unfortunate  step  back- 
wards." He  said  he  would  need  to  see  a 
well-defined  application  for  it.  and  he 
just  did  not  see  one.  Nor  do  many  other 
scientists  in  the  entire  United  States. 

It  is  a  work  program,  but  a  very  poor 
one.  Twenty-two  thousand  people 
working  on  the  space  station,  that  will 
take  $2  billion  next  year.  Are  you  in- 
terested in  jobs?  Two  billion  dollars  in 
the  space  station  creates  22.000  jobs:  $2 
billion  to  repair  highways  in  America 
creates  116,000  jobs  and.  in  my  opinion, 
will  have  a  much  longer-lasting  bene- 
fit. 

We  have  10  million  people  out  of 
work.  The  Soviet  Union  went  broke 
trying  to  keep  up  with  us  in  both  de- 
fense and  space.  And  what  do  they  have 
left?  They  have  a  space  station.  They 
have  a  space  station  right  now  circling 
the  Earth.  It  has  been  there  for  5  years. 
I  invite  my  99  colleagues  to  call  the  So- 
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vlet  Embassy  and  ask  them  do  they 
think  that  was  a  wise  investment. 
Number  two,  ask  them:  What  have  you 
gotten  out  of  it?  I  will  tell  you  what 
the  answer  is:  Nothing.  "No"  to  the 
first  one;  "Nothing"  to  the  second  one. 

And  the  verdict  is  still  out  in  this 
country,  Mr.  President,  as  to  whether 
or  not  we  went  broke  trying  to  keep  up 
with  the  Soviet  Union.  We  have  a 
penchant  around  here  for,  no  matter 
what  the  rationale  is,  no  matter  what 
happens  to  the  rationale,  we  just  keep 
going.  We  started  out  with  eight  mis- 
sions for  the  space  station— that  was 
back  when  we  were  talking  about  $8 
billion  in  research  on  the  space  sta- 
tion—eight specific  missions.  And  one 
by  one,  they  have  fallen  off,  and  we  are 
down  to  one;  only  one  mission  for  the 
space  station.  And  the  enthusiasm  by 
the  proponents  is  just  as  great  as  it 
ever  was. 

It  reminds  me  of  the  B-2  bomber. 
Every  time  somebody  said,  well,  that  is 
not  a  good  rationale  for  it,  somebody 
would  come  up  with  another  one. 

One  of  the  greatest  lines  ever  uttered 
since  I. have  been  in  the  Senate  was  by 
the  Senator  from  Vermont  [Mr.  Leahy] 
when  all  of  a  sudden  they  tested  the  B- 
2  bomber  against  radars;  because,  you 
know,  the  whole  rationale  for  it  was  it 
could  penetrate  the  Soviet  Union,  and 
the  Soviet's  radars  could  not  see  it. 
And  the  first  time  they  fly  it,  there  it 
is,  on  everybody's  radar. 

And  Senator  Leahy  said,  "The  B-2 
bomber  has  appeared,  and  the  Soviet 
Union  disappeared,  all  within  a  matter 
of  months."  And  there  are  people  here 
who  still  want  to  keep  building  the  B- 
2  bomber. 

The  cost  of  this  thing  is  up  50  per- 
cent. Does  anybody  think  the  $200  bil- 
lion estimated  cost  by  the  House  study 
group — does  anybody  here  think  that  is 
it?  Do  you  think,  by  the  year  2000,  that 
figure  will  still  be  legitimate? 

Mr.  President,  we  have  to  help  Flor- 
ida. We  have  to  help  Louisiana.  We  do 
not  have  to  build  this  space  station, 
and  we  are  going  to  remain  last  in  edu- 
cation as  long  as  we  continue  to  divert 
our  resources  to  exotic  gold-plated 
projects  such  as  this  while  our  children 
go  begging  for  an  education.  I  yield  the 
floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ms.  MIKULSKI.  I  yield  7  minutes  to 
the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  I  thank 
our  distinguished  chairman  of  the  sub- 
committee for  yielding. 

My  arguments  against  this  amend- 
ment are  pretty  basic.  Let  me  start 
with  the  most  important  point  first. 

Twenty-five  years  ago,  five  percent  of 
the  Federal  nondefense  budget  was  on 
research  and  development:  25  years 
ago.  5  cents  out  of  every  dollar  spent 


by  the  Federal  Government  on  non- 
defense  matters  was  on  research  and 
development,  technology,  investing  in 
the  future  by  developing  new  science, 
new  technology,  and  new  knowledge, 
which,  combined  with  the  most  effi- 
cient economic  system  on  the  face  of 
the  Earth,  made  America  the  richest 
and  most  competitive  Nation. 

Twenty-five  years  later,  today,  we 
are  spending  far  more  total  dollars,  far 
more  in  terms  of  Government  spending 
as  a  percentage  of  GNP  than  we 
dreamed  of  spending  25  years  ago,  and 
yet  now  investment  in  science,  tech- 
nology, and  in  the  future  is  not  5  per- 
cent of  that  budget  but  1.8  percent  of 
that  budget,  and  that  assumes  full 
funding  of  the  budget  request  for  the 
National  Science  Foundation,  full 
funding  for  the  SSC,  full  funding  for 
NASA,  and  we  have  yet  to  issue  final 
approval  of  those  expenditures. 

What  we  are  doing,  Mr.  President,  is 
reducing  expenditures  on  investments 
that  yield  dividends  in  the  future. 
Clearly,  there  are  100  Members  of  the 
Senate,  and  many  of  them  have  dif- 
ferent priorities.  As  I  listened  to  our 
colleague  from  Arkansas  talk  about 
spending  on  science  and  technology 
and  how  it  ought  to  be  cut,  I  think 
about  a  vote  we  had  on  another  day  on 
an  amendment  to  freeze  expenditures 
of  the  Corporation  for  Public  Broad- 
casting at  $275  million  per  year.  I 
thought  we  ought  to  freeze  the  expend- 
itures. The  Senator  from  Arkansas 
thought  we  should  not.  Does  that  mean 
I  was  right  and  he  was  wrong?  No.  It 
means  we  had  different  priorities.  I  am 
willing  to  vote  for  an  amendment  that 
cut  Government  spending  on  discre- 
tionary programs  by  $10  billion  and  to 
lower  the  cap  and  rewrite  all  the  appro- 
priations bills  to  do  it. 

But  what  I  am  not  willing  to  do  is  to 
go  through  and  systematically  cut  the 
parts  of  the  budget  where  we  are  in- 
vesting in  the  future.  That  may  very 
well  mean,  if  we  reduce  the  overall 
spending  level,  something  I  have 
fought  consistently  to  do,  that  we  may 
spend  less  money  on  science  and  the  fu- 
ture. It  might  not.  But  the  point  is 
that  we  are  already  spending  on 
science,  technology,  and  the  future 
about  one-half  as  much  of  a  percentage 
of  the  budget  as  we  spent  25  years  ago. 

So  what  we  are  talking  about  is  reor- 
dering priorities.  We  have  a  spending 
cap,  the  money  below  the  cap  is  going 
to  be  spent,  the  President  is  going  to 
enforce  the  spending  caps  with  vetoes, 
those  vetoes  are  going  to  be  sustained. 
The  issue  here  is  not  spending  but  pri- 
orities. In  terms  of  priorities,  I  believe 
and  I  am  absolutely  convinced  that, 
relative  to  the  amount  of  money  that 
Government  spends,  we  are  under- 
investing  in  science,  we  are  under- 
investing  in  technology,  we  are  under- 
investing  in  the  future.  We  not  only 
are  spending  more  money  at  the  Fed- 
eral level,  but  we  are  consuming  more 
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and  investing  less,  and  our  Nation  is  a 
loser  because  of  both  of  those  deci- 
sions. 

So  I  urge  my  colleagues  to  reject  this 
amendment.  When  we  are  spending 
only  one-half  of  a  percentage  of  the 
budget  what  we  spent  25  years  ago  on 
science  and  technology,  when  America 
is  the  one  Nation  in  the  world  that  has 
benefited  more  from  the  development 
of  science  and  technology  than  any 
other  nation,  I  think  it  would  be  a  poor 
decision  to  adopt  this  amendment.  I 
trust  we  will  not.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  GARN.  Mr.  President,  I  yield  my- 
self the  remainder  of  the  time. 

MODIFICATION  TO  AMFINDMENT  NO.  2955 

Mr.  GARN.  Mr.  President,  I  send  a 
modification  of  an  amendment  to  the 
desk.  Last  night  we  adopted  a  Chafee 
amendment.  This  is  a  technical  change. 
We  need  to  change  262.3  to  261.3.  I  send 
that  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modification  is  as  follows: 

In  amendment  number  2955,  strike  "262.3" 
and  insert  in  lieu  thereof  "261.3". 

Mr.  GARN.  Mr.  President,  we  are 
nearly  at  the  end  of  this  debate,  and 
there  is  not  much  new  that  can  be  said. 
Essentially,  the  proponents  of  the 
Bumpers  amendment  made  the  same 
speeches  they  did  last  evening. 

One  point  I  wanted  to  follow  up  on, 
which  the  Senator  from  Texas  just 
mentioned,  is  the  cost  figures.  It  is 
very  appealing  during  a  Presidential 
election  year  and  senatorial  and  House 
election  year  to  talk  about  saving  the 
taxpayers  money.  Let  us  keep  this  in 
perspective,  not  only  what  the  Senator 
from  Texas  just  said,  that  social  pro- 
grams have  increased  dramatically  in 
this  country  over  the  past  couple  of 
decades,  but  all  science  research  has 
gone  down.  I  do  not  dispute  some  of 
that  was  necessary. 

Let  us  put  the  whole  thing  into  per- 
spective. Forget  eliminating  the  space 
station.  If  we  eliminated  NASA  and 
said,  "We  do  not  want  a  space  program 
anymore,  we  are  going  to  eliminate  the 
agency."  we  would  save  1  percent  of 
the  total  budget  of  this  country.  So 
most  of  what  we  heard  today  is  a  vast 
exaggeration,  not  only  of  the  total  cost 
of  the  space  station,  but,  even  if  it  did 
cost  as  much  as  the  proponents  of  this 
amendment  say,  we  also  ought  to  talk 
about  costs  in  terms  of  oranges  and  or- 
anges and  apples  and  apples  to  string 
out  the  whole  life-cycle  cost. 

We  can  do  that  with  anything.  We 
can  take  the  annual  cost  of  the  oper- 
ation of  Congress,  which  has  gone  up 
more  dramatically  than  most  other 
governmental  expenditures.  I  think  we 
have  far  too  much  staff  and  the  Amer- 
ican people  would  like  us  to  cut  the 
cost  of  the  operation  of  this  body  and 
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the  House  of  Representatives.  But  let 
us  multiply  that  for  30  years  without 
even  any  cost  increases  and  amortize 
that  with  compound  interest. 

With  every  single  Government  pro- 
gram you  can  make  that  case,  like 
buying  a  house.  How  many  people 
would  buy  their  house  if  they  were  told 
it  is  not  just  the  initial  cost,  but  it  is 
all  the  maintenance,  it  is  the  oper- 
ation, it  is  the  utilities,  it  is  the  taxes, 
everything  you  do  on  that  and  all  the 
interest  for  the  next  30  years.  You 
would  say,  good  heavens,  I  cannot  do 
that.  We  would  be  talking  about  a 
$100,000  house  costing  $1  million  or 
more  over  that  period  of  time. 

So  the  proponents  wish  to  dramati- 
cally exaggerate  the  cost.  This  is  an  in- 
vestment in  the  future.  I  will  not  go 
into  a  repetition  of  all  I  said  last  night. 
It  is  an  investment  in  the  future  of  our 
children. 

In  a  recent  op-ed  piece  in  the  Wash- 
ington Post,  "Who  Needs  a  Space  Sta- 
tion." July  27,  Maxine  Singer  and  Don- 
ald Brown  suggest  that  those  of  us  who 
support  space  station  Freedom  base  our 
entire  support  on  its  potential  value 
for  biomedical  research.  I  suppose  I  un- 
derstand their  myopia,  but  they 
should,  as  scientists,  at  least  acknowl- 
edge that  their  arguments  address  only 
one  of  the  wide  array  of  reasons  for  in- 
vesting in  the  space  station. 

Interestingly  enough,  Maxine  Singer, 
who  is  one  of  the  coauthors  of  this  op- 
ed that  we  do  not  need  a  space  station, 
is  the  very  same  person  who,  on  April 
28  of  this  year,  in  a  House  hearing  on 
the  NASA  authorization  bill  said.  "I 
don't  need  space  technology  to  do  my 
research.  I  can  do  it  using  equipment 
such  as  displayed  in  this  hearing 
room." 

Miss  Singer  did  not  realize  the  equip- 
ment to  which  she  was  referring  is  the 
bioreactor,  a  device  designed  and  built 
by  NASA  for  use  in  the  space  station. 

This  is  typical  of  a  lot  of  the  sci- 
entists who  are  testifying  against  this. 
They  believe  that  it  will  result  in  more 
money  for  their  pet  scientific  project. 
Well,  that  has  never  happened.  In  all 
the  years  I  have  been  on  this  sub- 
committee, if  you  cut  the  space  sta- 
tion, if  this  were  accomplished  today 
with  the  Bumpers  amendment,  money 
would  not  go  to  other  science.  It  stays 
within  this  subcommittee  allocation.  It 
will  go  to  EPA.  It  will  go  to  a  lot  of  dif- 
ferent things:  to  veterans,  to 
Superfund.  And  maybe  people  would 
like  to  do  that.  But  it  would  be  reallo- 
cated within  that  subcommittee.  It 
would  not  go  to  order  scientific 
projects. 

Ms.  Singer  is  not  alone.  Unfortu- 
nately there  are  many  Americans  like 
her  who  are  not  aware  of  the  vast  array 
of  scientific  equipment  and  medical  de- 
vices and  techniques  which  exist  be- 
cause of  space  research.  The  medical 
benefits  alone  have  revolutionized 
modern     diagnostic     and     therapeutic 


equipment  used  today  in  the  practice 
of  medicine.  These  include: 
implantable  pacemakers,  CAT  scans, 
MRI  scans,  defibrillators,  medication 
delivery  systems,  and  paramedic  ambu- 
lances and  lifeflights,  to  name  a  few. 

The  question  is  not  whether  these 
spinoffs  are  worth  the  investment— for 
how  can  you  place  a  dollar  value  on  a 
human  life.  The  question  instead  be- 
comes how  do  we  educate  the  American 
people  about  how  their  lives  are  af- 
fected each  and  every  day  by  space  re- 
lated spinoffs,  and  that  without  a  space 
program  America's  technological  fu- 
ture is  at  risk. 

I  recently  received  a  letter  from  a 
Florida  resident  who  was  hospitalized 
and  operated  on  in  the  spring  of  1981 
for  a  ruptured  colon.  Because  of  the 
high  dose  of  antibiotic  needed  to  kill 
the  rampant  infection,  his  heart  was  in 
jeopardy.  As  part  of  the  procedure,  an 
instrument  was  inserted  into  his  heart 
to  monitor  its  beating.  Several  times 
over  the  next  3  weeks  the  instrument 
signaled  the  doctors  who  were  forced  to 
discontinue  the  antibiotics  as  his  heart 
began  to  beat  erratically. 

Following  recovery,  the  man's  doctor 
said,  "I  suppose  you'll  really  support 
the  space  program  now.  The  device 
which  saved  your  life  was  developed  by 
the  space  program.  We've  only  had  it 
for  one  month.  You're  very  lucky." 

The  gentleman  concluded  his  letter 
to  me  by  asking  "How  do  you  say 
thanks  to  a  program  or  a  piece  of 
equipment  that  saved  your  life?  Please 
support  the  space  program  if  for  no 
other  reason  than  to  promote  the  medi- 
cal research  like  that  which  saved 
mine." 

That  was  1981.  Since  then,  space-re- 
lated medical  advances  reach  into  the 
tens  of  thousands. 

REBUTTAL  TO  THE  WASHINGTON  POST  ARTICLE 
OF  JULY  27.  1992,  TITLED;  "WHO  NEEDS  A  SPACE 
STATION?"  BY  MAXINE  K.  SINGER  AND  DONALD 
L.  BROWN 

Mr.  President,  the  authors  state  that 
$50  to  $100  billion  will  be  required  for 
the  construction  and  flight  of  space 
station  Freedom.  They  also  claim  that 
the  space  station  cannot  be  justified  in 
"the  light  of  competing  national  needs, 
including  scientific  programs.  *  *  *'" 

First,  these  costs  are  misleading,  if 
not  inaccurate.  The  construction  of  the 
space  station  is  currently  estimated  to 
be  $30  billion.  The  operation  of  the 
space  station  is  planned  for  a  30-year 
period  with  an  annual  cost  of  about  $2 
billion  a  year.  Further,  we  believe  that 
the  scheduled  reductions  in  military 
and  strategic  defense  initiatives  create 
a  shift  in  national  needs.  Without  the 
space  station,  these  reductions  will 
leave  the  Nation  without  programs 
which  are  on  the  cutting-edge  of  engi- 
neering and  technology.  The  medical 
benefits  derived  from  applications  of 
NASA  technology  alone  have  revolu- 
tionized modern  diagnostic  and  thera- 
peutic  equipment    used    today    in    the 


practice  of  medicine.  To  mention  a  few: 
implantable  pacemakers,  defibrillators, 
medication  delivery  systems,  patient 
telemetry  for  intensive/coronary  care 
units,  paramedic  ambulances/ 

lifeflights,  diagnostic  computer-as- 
sisted tomography  [CAT]  scans,  mag- 
netic resonance  imaging  [MRI],  and 
positron  emission  tomography  [PET] 
scans.  In  testimony  to  the  House  Sub- 
committee on  Space  recently.  Dr.  Mi- 
chael DeBakey,  chancellor  and  chair- 
man. Department  of  Surgery,  Baylor 
College  of  Medicine,  vigorously  de- 
fended the  continuation  of  space  re- 
search in  all  areas,  including  bio- 
medical, if  we  hope  to  continue  the 
brilliant  technological  progress  that 
has  characterized  the  first  30  years  of 
the  program. 

The  authors  say  that  space  station  is 
not  'required  for  space  exploration  or 
for  biomedical  research." 

The  authors  are  not  representative  of 
the  large  community  of  investigators 
in  the  biological  and  medical  commu- 
nity in  the  United  States  and  other  in- 
dustrial nations  throughout  the  world. 
The  space  station  is  required  to  qualify 
humans  for  space  exploration.  The  So- 
viets did  accomplish  an  unmanned  mis- 
sion to  the  Moon,  but  the  scientific  re- 
turn was  limited,  even  as  was  our  un- 
manned Viking  mission  to  Mars  in  1975. 
The  statement  is  made  that  the  "use- 
ful instruments  developed  in  the 
manned  space  program  were  developed 
on  Earth;  we  don't  need  to  go  into 
space  to  create  new  technology." 

But.  the  point  is  that  it  was  devel- 
oped for  operation  in  space,  and  this 
alone  has  driven  us  into  new  areas  of 
technology  that  have  subsequently 
been  used  to  advantages  in  other  areas 
back  on  Earth.  For  example,  the  minia- 
turization of  numerous  medical  and 
biomedical  devices  for  space  applica- 
tion have  proven  to  be  of  great  advan- 
tage here  on  Earth. 

The  statement  is  made  that  "physi- 
cists and  astronomers  repeatedly  state 
that  little  if  any  unique  science  will 
come  from  a  space  station." 

It  is  commonly  accepted  that  more 
was  done  to  advance  our  understanding 
of  the  sun  and  solar  activity  on  our 
first  manned  space  station,  Skylab, 
than  in  any  comparable  period  of  time 
or  effort.  The  combination  of  scientists 
in  space  using  new  and  unique  instru- 
ments that  were  operated  in  the  unique 
environment  of  space  provided  two  ele- 
ments that  are  required  to  advance  our 
knowledge  in  any  scientific  field.  It  is 
true  that  most  space  physics  and  as- 
tronomy is  now  conducted  on  un- 
manned space  missions.  It  is  possible, 
however,  that  we  have  not  planned  the 
kinds  of  physical  science  for  the  space 
station  that  would  yield  "unique 
science."  It  is  also  possible  that  physi- 
cists and  astronomers  prefer  to  use 
robotic  space  missions. 

The  authors  of  the  article  suggest 
that  we  must  examine  whether  we  are 
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ready  to  subject  humans  for  long  peri- 
ods of  time  to  what  we  already  know  to 
be  a  debilitatintr  and  inescapable  envi- 
ronment—low gravity  and  radiation 
characteristic  of  space— especially  be- 
cause present  and  future  technological 
advances  will  permit  us  to  explore, 
study  and  utilize  space  without  resort 
to  manned  space  flight. 

It  is  inconceivable  that  the  authors 
actually  believe  that  we  can  do  as 
much  or  more  in  exploration  and  re- 
search without  humans  being  present 
to  respond  to  changes  in  experimental 
operations  or  observe  unexpected  re- 
sults. As  far  as  the  risks  are  concerned, 
we  are  confident  that  we  can  mitigate 
those  from  zero-gravity  and  radiation 
to  levels  comparable  with  those  of 
other  occupations  here  dn  Earth.  Every 
human  endeavor,  whether  on  Earth  or 
in  space,  involves  risks.  The  question  is 
whether  the  gains  to  society  as  a  whole 
which  are  expected  from  the  endeavor 
justify  the  risks  which  a  few  must 
take.  The  risks  of  space  travel  by  hu- 
mans are  justified.  Further,  we  can 
mitigate  them  to  levels  that  will  be 
judged  acceptable  by  the  appropriate 
authority.  Humans  provide  a  flexibility 
and  ability  to  make  direct  observa- 
tions, as  well  as  the  ability  to  make 
real-time  decisions  to  improve  an  ex- 
periment. If  we  are  to  fulfill  the  Presi- 
dent's national  goal  of  having  a  perma- 
nent human  presence  in  space,  then  we 
must  develop  suitable  countermeasures 
to  obviate  or  attenuate  the  adverse  ef- 
fects of  microgravity  on  the  cardio- 
vascular system,  on  bones  and  muscles, 
the  renal/endocrine  system,  and  on 
neurosensory  systems.  The  space  sta- 
tion provides  the  necessary  laboratory 
to  carry  out  these  studies. 

The  authors  state  that  "extensive 
data  concerning  the  long-term  effects 
of  space  on  humans  have  already  been 
acquired." 

American  space  scientists  have  been 
working  with  our  Russian  counterparts 
for  about  25  years.  We  can  say  with 
confidence  that  although  they  hold  the 
record  for  endurance  on  their  long- 
term  Mir  missions,  we  have  gained  lit- 
tle knowledge  from  those  missions  on 
the  various  gravity-influenced  systems. 
The  effects  of  microgravity  and  the 
various  countermeasures  used  have  not 
been  studied  systematically,  and  the 
cosmonauts  return  in  a  state  of  consid- 
erable debilitation.  Further,  the  Rus- 
sians have  not,  to  date,  used  sophisti- 
cated equipment  and  protocols  to  con- 
duct the  requisite  studies.  They  have 
used  the  shotgun  approach  or  a  com- 
bination of  countermeasures  which 
have  been  of  limited  success.  We  are 
currently  working  jointly  with  the 
Russians  and  attempting  to  perform 
sophisticated  studies  to  learn  all  that 
we  can  from  their  long-term  Mir  mis- 
sions. Their  Mir  technology,  however, 
is  some  20  years  old,  and  their  space 
station  which  was  to  remain  aloft  for  2 
years  has  been  there  now  for  8  years. 


On  July  8.  1992,  two  cosmonauts  per- 
formed an  EVA  to  install  two  available 
gyrodynes  and  to  prepare  5  to  8 
gyrodynes  for  replacement  or  repair  by 
the  next  crew. 

The  authors  state  that  there  is  no  ob- 
vious merit  in  space  research  on  cel- 
lular processes  in  normal  and  diseased 
cells  and  organisms. 

This  point  of  view  is  contrary  to  that 
expressed  by  Dr.  Marylou  Ingram,  a 
biotechnology  researcher  from  the 
Huntington  Medical  Research  Insti- 
tutes, Pasadena,  CA: 

We  have  begun  to  utilize  microgravity 
emulation  as  a  key  experimental  tool  for  im- 
proving adoptive  immunotherapy.  Space  sta- 
tion Freedom  will  offer  a  unique  opportunity 
for  long-term  studies  of  tissue  cultures  in 
the  microgravity  of  space. 

She  further  states  that  the  oppor- 
tunity to  do  such  research  in  the 
microgravity  environment  of  space  of 
the  duration  of  6  to  9  months  will  be 
particularly  important  in  understand- 
ing basic  cellular  physiology.  She  be- 
lieves it  would  be  important  in  advanc- 
ing our  knowledge  of  normal  human 
cells  as  well  as  cancerous  cells.  She 
also  expressed  the  opinion  that  longer 
exposures  would  allow  the  study  of 
microgravity  effects  on  cellular  repair, 
cell  aging,  programmed  cell  death,  con- 
stancy of  gene  expression,  genetic  drift 
and  selection  in  cell  populations  and 
cell  interactions  during  establishment 
and  maintenance  of  normal  and  malig- 
nant tissue  architecture. 

The  authors  states:  "It  is  extremely 
difficult  to  imagine  what  special  condi- 
tions space  might  provide  for  answer- 
ing Important  questions  about  the 
cause,  diagnosis  and  treatment  of 
human  disease.  *  *  *" 

Marylou  Ingram,  M.D.,  of  the  Hun- 
tington Medical  Research  Institutes, 
Pasadena.  CA,  testified  recently  before 
Congress  that  experiments  simulating 
a  weightless  environment  have  shown 
great  promise  in  developing  counter- 
measures  for  a  particularly  lethal  form 
of  brain  cancer.  Dr.  Ingram  said  the  ex- 
periments using  a  device  called  a  bio- 
reactor  showed  that  "Space  Station 
Freedom  would  offer  a  unique  oppor- 
tunity for  long-term  studies  of  tissue 
cultures  in  the  microgravity  of  space." 
The  United  States  is  the  world  leader 
in  biotechnology  and  medical  science 
research.  A  February  1991  report  from 
the  President's  Council  on  Competi- 
tiveness estimated  that  biotechnology 
will  grow  from  a  $2  billion  industry  to 
a  $50  billion  industry  by  the  next  dec- 
ade. It  will  play  a  pivotal  role  in  solv- 
ing environmental  and  health  care 
problems,  and  may  exceed  the  com- 
puter industry  in  importance.  Opportu- 
nities for  doing  research  in  the  micro- 
gravity  environment  of  space  which 
would  permit  exposures  to  the-  length 
of  6  to  9  months  would  be  particularly 
important  in  understanding  basic  cel- 
lular physiology.  This  would  be  impor- 
tant to  advancing  our  understanding  of 


normal  human  cells  as  well  as  human 
cells  that  are  cancerous  in  nature. 
Longer  exposures  of  several  months 
such  as  could  occur  in  space  station 
Freedom  would  make  it  possible  to  ex- 
tend the  studies  to  include  micro- 
gravity  effects  on  cellular  repair,  cell 
aging,  cell  death,  and  genetic  muta- 
tion. 

The  authors  state  that  "sick  people 
in  our  world  are  sick  for  earthly  rea- 
sons." and  that  it  is  more  cost  effective 
to  seek  cures  on  this  planet  than  in 
space. 

We  agree  with  this  statement  to  a 
point.  However,  it  must  be  stated  that 
the  primary  reason  for  NASA's  bio- 
medical program  of  research  is  to  en- 
sure the  health,  medical  safety,  and 
well-being  of  the  astronauts  in  space 
and  on  return  to  Earth.  We  are  not  pri- 
marily looking  for  cures  of  all  sick 
people  or  diseases;  this  is  the  function 
of  the  National  Institutes  of  Health, 
with  whom  we  recently  signed  an 
agreement  for  closer  cooperation  in 
medical  problems  of  mutual  interest. 
Microgravity  offers  unique  advantages 
in  research  particularly  on  the 
neurovestibular  system  without  the  in- 
terference of  the  otoliths  of  the  inner 
ear.  It  also  provides,  as  indicated  from 
preliminary  zero-gravity  simulations 
on  Earth,  a  milieu  for  the  growth  and 
propagation  of  3-dimensional  tissues 
which  can  then  be  used  as  a  model  for 
a  host  of  investigations:  tissue  dif- 
ferentiation, response  to  drugs,  re- 
sponse to  infectious  agents.  Such  tis- 
sue models  of  significant  size  cannot  be 
produced  by  classical  cell  culture  tech- 
niques now  in  use  on  the  ground. 

The  authors  suggest  that  biological 
experiments  are  always  more  complex 
than  anticipated  and  that  good  experi- 
ments require  fastidious  attention  to 
detail  and  flexibility  on  the  part  of  the 
investigators. 

Surely  they  are  not  suggesting  that 
space  scientists  are  incapable  of  de- 
signing experiments  with  attention  to 
detail  and  flexibility.  As  a  rule,  space 
experiments  are  designed  to  fulfill  both 
of  these  requirements.  Because  oppor- 
tunities to  conduct  research  in  space 
are  hard  to  come  by,  attention  to  de- 
tail and  flexibilty  have  become  one  of 
the  characteristics  of  space  experi- 
ments. It  is  true  that  some  of  the  very 
la.rge  astronomical  experiments  have 
experienced  instrument  problems  in 
the  last  few  years.  Yet,  we  have  ob- 
tained new  knowledge  even  under  those 
conditions.  The  biomedical  experi- 
ments which  will  be  done  in  space  are 
orders  of  magnitude  less  complicated. 

The  authors  state  that  a  recent  ex- 
periment to  grow  crystals  of  the  AIDS 
virus  protein  in  space  was  unsuccess- 
ful. 

In  a  letter  to  the  NASA  Adminis- 
trator, the  principal  investigator.  Dr. 
Lawrence  DeLucas,  associate  director. 
University  of  Alabama  at  Birmingham 
Center  for  Macromolecular  Crystallog- 
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raphy,  "This  is  absolutely  incorrect." 
He  said  that  he  had  examined  the  crys- 
tals grown  of  reverse  transcriptase  on 
the  USML-l  mission  and  found  them  to 
be  perfectly  formed.  He  admitted  that 
they  had  been  unsuccessful  in  growing 
the  same  crystals  in  previous  shuttle 
flights.  Perhaps  that  is  the  origin  of 
the  author's  comments.  Dr.  DeLucas 
also  pointed  out  that  the  reverse 
transcriptase  flown  on  USML-l  was 
complex  to  an  antibody,  a  structure 
that  is  of  great  interest  to  the  sci- 
entific community  and  different  from 
the  structure  being  solved  by  the  Yale 

group. 

The  authors  imply  that  it  takes  a 
long  time  to  develop  experiments  for 
space  research  and  that  this  makes  it 
difficult  for  us  to  make  a  "last-minute 
dash  back  to  Earth"  to  obtain  support- 
ing equipment  that  was  not  planned 
for.  They  also  suggest  that  research 
will  be  done  on  E:arth  which  will  render 
a  space  experiment  obsolete  by  the 
time  it  is  carried  out. 

The  fact  is  that  biomedical  experi- 
ments have  historically  had  among  the 
shortest  development  lead-time  of  all 
space  experiments.  The  problem  for  life 
sciences  in  the  past  has  been  the  lack 
of  opportunity  to  conduct  detailed  ex- 
periments in  space,  especially  with  hu- 
mans as  subjects.  The  space  station,  is. 
in   fact,   an  answer   to   both   of  these 
problems.    Because    it   will   be   a   well 
equipped  general-purpose  laboratory,  it 
will  be  supplied  with  the  necessary  sup- 
porting equipment  to  allow  scientists 
to  alter  experimental  procedures  and 
pursue  different  avenues  of  research  a^ 
new  discoveries  are  realized.  We  antici- 
pate an  era  in  which  especially  some  of 
the    physiological    problems    encoun- 
tered by  humans  in  space  will  be  ad- 
vanced more  rapidly  than  ever  before. 
The    problem    with    both    the    United 
States  and  Russian  biomedical  experi- 
ments in  the  past  is  that  we  have  not 
been    able    to    make    all    the    critical 
measurements  which  are  needed.  Space 
station  Freedom  will  resolve  this  prob- 
lem. 

The  authors  refer  to  a  recent  con- 
gressional hearing  with  medical  re- 
searchers representing  the  American 
Cancer  Society,  Alzheimer's  Associa- 
tion, and  the  Arthritis  Foundation  cast 
into  doubt  the  claims  of  space  station 
proponents. 

Following  the  hearing,  the  American 
Cancer  Society  issued  a  statement  say- 
ing that  it  officially,  "has  no  position 
on  the  space  station.  The  society  will 
not  testify  to  the  advantages  or  dis- 
advantages of  finding  the  space  sta- 
tion. We  have  no  expertise,  no  knowl- 
edge and  no  credit  as  a  commentator 
on  this  project."  (April  24,  1992)  NASA 
has  made  no  claims  to  investigate  Alz- 
heimer's disease.  NASA  is,  however,  in- 
terested in  osteoporosis  research  in 
space  where  the  bones  decalcify  ten 
times  faster  than  during  ground-based 
bed-rest  studies.  In  certain  cases,  re- 


search in  microgravity  can  be  of  con- 
siderable benefit  in  advancing  the 
treatment  (countermeasures)  of  this 
disease. 


The  authors  ask  whether  the  biologi- 
cal discoveries  in  space  will  justify 
their  expense.  Their  answer  is  they  al- 
most certainly  will  not.  They  add  that 
biological  research  done  on  the  space 
station  will  probably  be  a  "whopping 
and  very  expensive  bore." 

A  bore  to  whom?  Physicists  and  as- 
tronomers, other  biomedical  scientists, 
the   public?  It  is  probably   true   that 
even  most  biomedical  research  done  on 
Earth  is  a  bore  to  some  of  these  groups, 
if  not  all.  One  thing  we  have  observed 
in  the  past  is  that  the  public  has  been 
intensely  interested  in  what  humans  do 
in  space.  As  Dr.  Michael  DeBakey  tes- 
tified before  the  House  Subcommittee 
on  Space,  we  can  never  know  before- 
hand the  extent  of  applications  from 
knowledge  obtained  in  research.  The 
space    station    will    be    a    laboratory 
where  research  can  be  conducted  in  a 
unique    environment    that    eliminates 
some    of    the    forces    experienced    on 
Earth.  One  technique  in  research  is  to 
isolate  a  subject  from  as  many  external 
forces  as  possible  so  that  its  fundamen- 
tal reactions  can  be  studied.  We  can 
never  know  which  research  will  justify 
its  expense  and  which  will  not.  But,  we 
will  have  no  chance  of  advancing  our 
knowledge   if  we   do   not   support   re- 
search, including  that  which  produces 
"biological  discoveries  in  space." 

The  authors  state  that  "most  of  us 
do  not  support  the  funding  that  will  be 
necessary  for  the  space  station,"  add- 
ing that  our  efforts  are  needed  here  on 
Earth. 

First,  who  are  "most  of  us?"  Do  they 
mean  physicists  and  astronomers,  med- 
ical researchers,  academicians,  society 
presidents,  or  whom?  Such  statements 
should  not  be  taken  seriously  as  they 
have  no  data  on  which  to  base  them. 
The  authors  admit  that  voyages  of  men 
and  women  in  space  are  dramatic  testi- 
mony to  the  imagination  and  skill  of 
scientist  and  dreamers.  They  also 
admit  that  even  they  are  thrilled  by 
them.  It  is  from  such  ventures  in 
science  and  discovery  that  incorporate 
the  imagination  and  skill  of  scientists 
and  dreamers  that  we  are  able  to  make 
dramatic  advancements  in  our  knowl- 
edge of  the  universe  in  which  we  live 
and  its  influences  upon  us. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  let- 
ters from  Dr.  Bernadine  Healy,  from 
Dr.  Daniel  Goldin  and  Bernadine  Healy, 
and  a  second  letter  from  Dr.  Healy,  as 
well  as  a  letter  I  received  just  a  few 
moments  ago  from  Dr.  Goldin  on  the 
issue  of  the  NIH  and  NASA  agreement. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Instttutes  of  Health, 

Bethesda,  MD,  September  3. 1992. 
Mr.  Daniel  S.  Goldin, 

Administrator,  National  Aeronautics  and  Space 
Administration.  Washington,  DC. 
Dear  Mr.  Goldin:  I  was  pleased  to  learn 
that  you  have  distributed  copies  of  our  re- 
cent Memorandum  of  Understanding  (MOU) 
to  interested  members  of  Congress.  I  am  con- 
fident that  our  joint  effort  to  tap  into  the  re- 
spective strengths  of  NIH  and  NASA  en- 
hances our  ability  to  respond  to  the  chal- 
lenges and  opportunities  provided  by  the 
space  environment. 

I  am  encouraged  by  the  progress  that  we 
have  achieved  already  in  creating  mecha- 
nisms to  implement  the  strategies  set  forth 
in  the  MOU,  and  1  believe  that  we  will  be 
able  to  sustain  this  momentum.  It  is  my 
hope  that  the  mission  of  both  agencies,  and 
the  health  of  the  American  people,  will  be 
advanced  through  continued  collaboration. 

On   a   personal   level,   I   look   forward   to 
working  with  you  as  you  provide  visionary 
leadership  for  NASA. 
Sincerely  yours, 

Bernadine  Healy,  M.D., 

Director. 

National  Instttutes  of  Health- 
National  AERONAUTICS  AND 
Space  administration, 

August  14. 1992. 
Dr.  Charles  a.  LeMaistre, 
President,  the  University  of  Texas.  M.D.  Ander- 
son Cancer  Center,  Houston.  TX. 
Dear  Dr.   LeMaistre:  On  July  21.   1992, 
NASA  and  the  National  Institutes  of  Health 
(NIH)  signed  an  agreement  to  stimulate  new 
opportunities  in  the  biomedical  and  behav- 
ioral  research  community.   A  copy  of  our 
Memorandum  of  Understanding  is  enclosed. 
In  order  to  ensure  that  these  endeavors  are 
proceeding    to    meet    the    identified    goals. 
NASA  and  NIH  have  agreed  to  establish  an 
extramural  advisory  committee.  The  com- 
mittee will  be  composed  of  a  chairperson  and 
ten  members  mutually  agreed  to  by  both 
agencies.  The  committee  will  examine  the 
progress  of  ongoing  joint  activities  and  will 
provide  advice  concerning  appropriate  pro- 
grammatic themes  and  strategies. 

We  would  like  to  invite  you  to  serve  as 
chairperson  of  the  NASA  and  NIH  Joint  Ad- 
visory Committee  on  Biomedical  and 
Behavorial  Research.  We  believe  your  exper- 
tise will  be  very  beneficial  in  this  agreement 
that  will  ensure  the  maximum  return  on  our 
investment  in  space-based  biomedical  re- 
search. It  is  our  goal  to  identify  the  Commit- 
tee membership  and  have  its  formation  com- 
plete by  October  1.  1992. 

We  hope  that  you  will  be  able  to  accept 
this  invitation,  subject  to  formal  establish- 
ment of  the  committee  and  prescribed  ap- 
pointment procedures.  We  look  forward  to 
hearing  from  you. 
Sincerely, 

Daniel  S.  Goldin, 
Administrator.    National    Aeronautics    and 
Space  Administration. 

Bernadine  Healy,  M.D., 
Director,  National  Institutes  of  Health. 


National  Aeronal-tics  and 

Space  administration. 
Washington,  DC.  August  11. 1992. 
Dr.  Bernadine  P.  Healy, 
Director.    National    Institutes   of  Health,    Be- 
thesda, MD.  ^   _. 
Dear   Dr.   Healy:   I   am   glad   we   had   a 
chance  to  talk  on  the  phone  and  put  to  rest 
an  issue  that  in  reality  was  a  non-issue. 

I  am  most  pleased  that  NASA  and  NIH  will 
be  working  together  to  ensure  the  maximum 
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return  on  our  investment  in  space-based  bio- 
medical research  to  the  American  people, 
and  I  am  ?lad  that  we  will  be  workingr  to- 
gether to  increase  opportunities  for  space 
flight  experiments.  I  understand  from  Dr. 
Len  Flsk  of  NASA  we  are  making  significant 
progress  with  our  collaborative  activities 
and  that  several  institutes  of  NIH  have  al- 
ready met  with  NASA  and  more  are  sched- 
uled to  meet. 

Finally,  I  have  enclosed  a  copy  of  the  final 
letter  we  agreed  upon  to  transmit  the  NASA/ 
NIH  Memorandum  of  Understanding  to  the 
Hill. 

Thanks  again  for  your  cooperation  in  re- 
solving this  matter— let's  stay  in  touch. 
Sincerely, 

Daniel  S.  Goldin, 

Administrator. 

National  Aeronautics  and 

Space  Administration, 
Washington,  DC.  September  9. 1992. 
Hon.  Jake  Garn, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Garn;  Based  on  what  I 
heard  last  night  during  floor  consideration  of 
the  VA-HUD  Independent  Agencies  Appro- 
priations Bill,  I  think  it  is  clear  that  some 
additional  facts  concerning  the  status  of  the 
NASA-NIH  relationship  need  to  be  pre- 
sented. 

First,  NASA  and  NIH  were  not  brought  to 
the  table  unwillingly  with  regard  to  our  re- 
cently signed  agreement.  NASA  and  NIH 
have  been  engaged  in  cooperative  activities 
for  several  years  and  our  staff  have  an  excel- 
lent working  relationship.  The  agreement 
that  was  entered  into  in  July  was  the  fruit  of 
these  prior  cooperative  activities. 

Second,  as  stated  in  Dr.  Healy's  remarks 
from  the  July  ceremony  that  concluded  the 
agreement,  "NIH  has  two  reasons  for  pursu- 
ing biomedical  research  related  to  the  space 
environment.  First  is  the  desire  to  assist 
NASA  in  achieving  its  mission  to  protect  the 
health  of  space  travelers  by  focusing  on  bio- 
medical research  on  the  potential  health 
problems  engendered  by  space  travel.  The 
second  reason  concerns  NIH's  interest  in  ex- 
ploring the  degree  to  which  the  unique  space 
environment  might  serve  as  a  'laboratory' 
for  the  conduct  of  studies  bearing  on  the  full 
spectrum  of  conventional  health  problems 
existing  on  Earth." 

NASA  fully  shares  this  rationale  and  feels 
that  it  is  totally  consistent  with  the  empha- 
sis being  placed  on  materials  processing,  bio- 
technology and  life  sciences  research 
planned  for  the  Space  Shuttle  and  the  Space 
Station.  While  I  cannot  say  with  certainty 
that  Space  Station  Freedom  will  cure  a  spe- 
cific disease,  I  do  believe  that  the  unique 
mlcrogravity  environment  of  space  will  help 
us  better  understand  the  functioning  of  the 
human  body  and  allow  us  to  treat  diseases 
and  dysfunctions  in  patients  on  Earth.  To 
quote  the  distinguished  physician.  Dr.  Mi- 
chael DeBakey.  "Space  Station  is  a  research 
activity  that  is  important  to  our  future,  that 
is  important  to  medicine  and  medical 
science,  and  is  important  to  Americans,  in 
general.  It  can  provide  and  continue  to  main- 
tain the  leadership  which  we  now  have  in 
medical  science  throughout  the  world." 

Third,  despite  what  you  may  have  read  in 
the  trade  press  or  heard  on  the  street,  the 
"so-called"  problem  over  the  letter  trans- 
mitting the  NASA-NIH  agreement  to  the 
Congress  was  the  outgrowth  of  a  draft  letter 
that  my  staff  sent  to  the  NIH  for  their  com- 
ments and  inputs.  The  final  letter  that 
transmitted  the  agreement  to  the  Hill  fully 
incorporated   the   NIH   viewpoint  and   rep- 


resented only  minor  changes  to  the  "origi- 
nal" draft.  If  people  would  take  the  time  to 
read  the  correspondence  between  Dr.  Healy 
and  myself  since  this  occurrence,  one  would 
discover  that  we  are  in  agreement  on  scope, 
content,  and  pace  of  our  agreement;  we  have 
approached  Charles  LeMaistre.  President  of 
the  M.D.  Anderson  Cancer  Center  in  Hous- 
ton, Texas  to  be  the  Chairperson  of  a  Joint 
Advisory  Committee:  and  we  both  strongly 
believe  that  our  cooperative  research  activi- 
ties between  the  two  agencies  will  result  in 
benefits  to  NASA  and  the  American  public 
(see  enclosed  correspondence). 

Simply  stated,  NASA  and  the  NIH  are 
moving  out  together  to  implement  our  new 
Memorandum  of  Understanding  on  Bio- 
medical and  Behavioral  Research.  And,  we 
are  moving  out  together  to  ensure  the  maxi- 
mum return  on  our  Nation's  investment  in 
biomedical  research. 

As  you  know  from  our  telephone  conversa- 
tion, I  find  it  amazing  that  the  supporters  of 
the  Space  Station  are  overlooked  by  the  op- 
ponents of  the  program.  Supporters  of  the 
stature  of  Dr.  Michael  DeBakey  and  Dr. 
Charles  LeMaistre.  leaders  in  the  field  of 
medical  research  who  have  done  so  much  to 
improve  our  quality  of  life  and  who  are  well 
aware  of  the  benefits  of  space-based  bio- 
medical research  never  seem  to  be  quoted  in 
the  debate.  Therefore,  I  thought  you  would 
find  some  extracts  from  the  House  Commit- 
tee on  Science.  Space  and  Technology  hear- 
ing on  this  matter  interesting  (see  enclosed). 

Finally,  as  the  new  Administrator  of 
NASA  and  as  a  taxpayer,  I  find  it  perplexing 
to  hear  information  presented  as  "factual" 
that  bears  no  relationship  to  the  current 
program  that  has  been  restructured  based  on 
guidance  from  the  House  and  Senate.  Along 
those  lines.  I  wonder  how  many  members  of 
the  Congress  have  had  an  opportunity  to 
read  any  of  the  fact  sheets — and  I  do  mean 
"fact  sheets"— that  the  agency  has  transmit- 
ted to  each  and  every  Senate  office  during 
the  last  month.  As  you  know,  I  am  convinced 
that  the  more  people  who  know  the  facts, 
the  more  likely  they  will  be  to  support  the 
Space  Station  program.  I  would  be  grateful, 
therefore,  if  some  of  these  fact  sheets  could 
be  Inserted  in  the  Record  (see  enclosed). 

I  would  like  to  thank  you  and  your  col- 
leagues for  trying  to  present  the  facts  last 
night,  and  I  hope  that  you  will  have  further 
opportunities  today  to  further  educate  the 
members  of  the  Senate. 
Sincerely, 

Daniel  S.  Goldin, 

Administrator. 

NASA-NIH  agreement 

Mr.  GARN.  Mr.  President,  the  record 
needs  to  be  perfectly  clear  that  NASA 
and  NIH  and  their  leadership  are  in 
total  agreement  concerning  the  pur- 
pose, content,  scope,  and  pace  of  their 
joint  agreement  on  biomedical  and  be- 
havioral research.  Space  station  Free- 
dom will  provide  a  unique  environment 
in  which  to  conduct  materials  process- 
ing, biotechnology,  and  life  sciences  re- 
search and  NASA  and  NIH  working  to- 
gether will  maximize  our  return  on  our 
investments  in  these  areas. 

As  the  attached  letters  indicate.  Dr. 
Healy  and  Mr.  Goldin  are  making 
progress  and  do  believe  that  there  is 
substantial  value  to  cooperative  re- 
search activities  and  to  space-based 
and  Earth-based  research. 

Finally,  I  have  heard  so  much  about 
the  GAO  report  on  the  cost  of  space 


station  Freedom  that  I  would  like  to 
quote  from  the  report,  too: 

Two  possible  benefits  to  be  derived  from 
mlcrogravity  research  are  the  development 
of  less  flawed  crystals  to  improve  computer 
technology  and  the  growth  of  large  protein 
crystals  to  use  in  understanding  how  dis- 
eases occur  and  in  developing  the 
counterattacking  medicines  for  illnesses 
such  as  cancer.  The  human  and  economic  re- 
turn of  these  endeavors — if  successful — could 
be  enormous. 

space  station  "FREEDOM"  COST 

I  would  like  the  record  to  show  since 
NASA  and  the  Congress  agreed  upon 
the  restructured  space  station  Freedom 
program  in  the  spring  of  1991,  the  pro- 
gram schedule  and  costs  have  not 
changed — the  agency  has  made  real 
progress — despite  the  fact  the  Congress 
has  not  honored  its  budget  agreements 
with  the  agency  concerning  overall 
funding  or  funding  for  this  program. 

I  also  would  like  the  record  to  show 
NASA  currently  has  established  a  se- 
ries of  internal  red  and  blue  teams  that 
are  now  starting  to  interact  with  con- 
tractor teams  to  find  better  and  more 
efficient  ways  to  implement  their  pro- 
grams. Currently  under  review  is  the 
space  station  Freedom  operational  re- 
gime, management  structure,  and 
transportation  requirements.  Out  of 
this  activity,  the  agency  is  confident 
further  cost  reductions  in  the  outyear 
budgets  will  be  achieved. 

The  key  thing  that  the  space  station 
program  and  its  international  partners 
need  right  now  is  stability.  NASA  has 
expended  nearly  $7  billion  and  its  part- 
ners nearly  $2.6  billion  to  date  and  con- 
siderable progress  has  been  made.  The 
critical  design  review  will  be  com- 
pleted by  next  June  and  the  first  ele- 
ment launch  is  still  scheduled  for  1995. 
Space  station  Freedom  is  real — as  are 
the  men  and  women  who  are  working 
on  this  program. 

To  help  Members  better  understand 
the  numbers,  I  ask  unanimous  consent 
to  insert  a  table  in  the  Record.  This 
table  compares  the  original  cost  esti- 
mate of  the  program  in  fiscal  year  1984 
dollars  and  real  year  dollars  to  the  cur- 
rent cost  estimate. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SPACE  STATION    FREEDOM"  FUNDING  ESTIMATES  $8B 
VERSUS  $30B 

[In  billions  o(  dollars) 

Onimal  ts-     Current  es- 
timatt  iimate 


1984  constant  year  dollars 
Real  year  dollars  


112 

169 


Original  Station  estimate  of  $8B  was  made 
in  1984,  prior  to  completion  of  definition 
studies. 

Original  estimate  was  in  1984  constant  year 
dollars,  for  definition/development  only. 

Current  estimate  for  definition/develop- 
ment in  1984  constant  year  dollars  is  S11.2B 
(equates  to  $16.9B  in  real  year  dollars). 

Cost  to  reach  permanently  manned  con- 
figuration   (1999),    (definition,    development. 
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operations  and  transporUtion)  is  $30B  in  real 
year  dollars. 

Mr.  GARN.  Mr.  President,  during  the 
course  of  the  debate,  many  different 
members  have  quoted  Dr.  Bromley  as 
being  opposed  to  space  station  Freedom. 
I  would  like  to  insert  a  statement  that 
Dr.  Bromley  has  made  on  behalf  of 
space  station  Freedom  in  the  Record  so 
that  members  will  understand  Dr. 
Bromley's  position. 

I  also  would  like  to  indicate  that  I 
have  spoken  to  Dr.  Bromley  and  he  is 
still  an  ardent  supporter  of  this  pro- 
gram. Space  Station  Freedom  will  pro- 
vide a  unique  environment  for  micro- 
gravity  research  in  many  fields  of  en- 
deavor. But  most  importantly,  Space 
Station  Freedom  will  hopefully  allow  us 
to  develop  the  necessary  counter- 
measures  to  continue  our  exploration 
of  the  solar  system. 

Members  who  are  basing  their  vote 
against  this  program  on  quotes  from 
the  President's  science  adviser— need 
to  talk  to  the  President's  science  ad- 
viser. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EMBRACE  A  NEW  AGE  OF  EXPLORATION 

(By  Dr.  Allan  Bromley) 
Since  he  became  president.  George  Bush 
has  sought  to  cast  the  annual  budget  nego- 
tiations with  Congress  in  a  new  light.  He  has 
emphasized  investments  in  the  future— in 
education,  preventive  health  care,  the  trans- 
portation infrastructure,  environmental  pro- 
tection, the  exploration  of  space  and  sci- 
entific research.  In  particular,  George  Bush 
has  given  stronger  support  to  science  and 
space  than  has  any  president  during  the  past 
two  decades. 

Congress  also  recognizes  the  importance  of 
investing  in  science,  technology  and  space, 
and  It  ha.s  taken  a  number  of  steps  to  in- 
crease those  investments.  But  the  tight  fis- 
cal climate  created  by  the  need  to  reduce  the 
deficit  has  presented  both  Congress  and  the 
administration  with  difficult  choices.  The 
whole  point  of  last  fall's  budget  agreement 
was  to  encourage  priority-setting.  As  the 
budget  season  progresses,  we  must  keep  in 
mind  the  consequences  of  the  choices  Con- 
gress makes  in  setting  priorities  for  the  na- 
tion's future. 

One  difficult  choice  for  Congress  involves 
Space  Station  Freedom.  Last  month  a  House 
Appropriations  subcommittee  voted  to  elimi- 
nate funding  for  the  space  station,  with  the 
funds  going  instead  to  other  programs,  in- 
cluding those  of  the  Veterans  Administra- 
tion and  the  Department  of  Housing  and 
Urban  Development.  The  full  House  later  re- 
versed the  subcommittee's  decision  on  the 
space,  but  chose  to  offset  that  by  freezing  all 
of  NASA's  funding.  Although  space  science 
would  continue  to  constitute  about  20  per- 
cent of  NASA's  activities,  needed  growth  in 
NASA  programs  requested  by  the  adminis- 
tration would  be  lost. 

Opponents  of  the  space  station  have  pre- 
sented the  tradeoff  as  being  between  space 
and  science,  but  the  administration  does  not 
believe  that  the  debate  should  be  cast  in 
these  terms.  Nor  is  it  a  matter  of  big  science 
vs.  little  science.  It  is  between  investments 
in  the  future  and  current  consumption. 


The  administration  believes  that  its  budg- 
et strikes  a  careful  balance  between  our  cur- 
rent needs— including  our  commitments  to 
veterans  and  the  homeless— and  future  in- 
vestments. By  funding  the  Veterans  Admin- 
istration and  HUD  at  levels  higher  than  the 
increases  requested  by  the  administration, 
the  House  is  tilting  this  balance  and  contrib- 
uting to  a  long-term  decline  in  future  invest- 
ments by  the  federal  government. 

Space  Station  Freedom  has  never  been  pri- 
marily a  science  project,  just  as  the  Apollo 
program  was  not  primarily  a  science  mis- 
sion. Rather,  the  space  station  is  our  initial 
permanent  step  into  space,  the  critical  next 
chapter  in  a  grand  story  of  exploration  that 
will  take  humans  away  from  the  home  plan- 
et into  an  endless  frontier. 

There  Is  also  one  form  of  scientific  re- 
search that  can  be  done  only  with  a  perma- 
nent, manned  outpost  in  space.  We  need  to 
know  how  humans  can  adapt  to  the  harsh 
and  unforgiving  environment  of  space  and  to 
prolonged  weightlessness.  A  major  scientific 
effort,  involving  substantial  numbers  of  as- 
tronauts in  space,  will  be  needed  to  under- 
stand the  physiological  and  behavioral 
changes  that  occur  in  space  and  to  devise 
methods  for  coping  with  them.  Much  work 
needs  to  be  done  to  carry  out  such  a  pro- 
gram. Scientists  and  engineers  need  to  work 
constructively  with  NASA,  the  administra- 
tion and  Congress  toward  this  end. 

Like  the  scientific  returns,  the  techno- 
logical returns  from  the  station  are  impos- 
sible to  predict  but  are  certain  to  be  rich. 
The  Apollo  program  offers  a  good  analogy. 
When  the  National  Academy  of  Engineering 
recently  picked  the  top  10  engineering 
projects  of  the  past  quarter-century,  the 
Apollo  program  ranked  first,  ahead  even  of 
the  microprocessor  and  communication  sat- 
ellites. The  Apollo  program  also  represented 
the  first  time  in  the  history  of  our  species 
when  a  quantum  leap  in  both  science  and 
technology  took  place  without  the  impetus 
of  a  global  war. 

Those  who  argue  that  money  saved  from 
the  station  will  go  to  research  and  develop- 
ment overlook  the  pressures  being  exerted 
on  Congress.  The  point  missed  is  that  the 
probability  of  funding  both  science  and  space 
is  maximized  when  the  two  stick  together  as 
part  of  one  future-oriented  coalition.  As 
Budget  Director  Richard  Darman  said  in  tes- 
timony before  the  House  Committee  on 
Science,  Space  and  Technology,  "The  reality 
is  that  appropriators  will  tend  to  do  exactly 
what  the  station-killing  committee  has  pro- 
posed to  do:  give  no  more  to  science  than  in 
the  president's  budget;  reduce  station  to 
zero:  and  reallocate  every  single  dollar  thus 
"saved"  to  nonscience." 

Killing  the  space  station  would  also 
threaten  our  ability  to  fund  areas  of  science 
and  technology  far  removed  from  space.  The 
public  supports  scientific  research  and 
manned  space  exploration  for  two  primary 
reasons:  because  it  believes  these  invest- 
ments pay  off  and  because  of  the  intellectual 
excitement  and  adventure  these  activities 
provide.  Space  exploration  has  captured  the 
imagination  of  much  of  the  American  public, 
especially  our  youth.  In  the  1960s  the  Apollo 
program  inspired  many  of  them  to  become 
scientists  and  engineers,  even  if  they  did  not 
work  directly  in  the  space  program.  To  at- 
tract the  next  generation  of  scientists  and 
engineers,  and  to  promote  science  and  tech- 
nology much  more  broadly  in  our  society,  a 
manned  space  program  is  essential  as  part  of 
a  balanced  space  exploration  program. 

The  House's  decision  to  save  the  space  sta- 
tion has  set  the  stage  for  more  positive  ac- 


tions by  the  Senate.  But  Congiess  now  faces 
a  choice:  By  expending  only  one-third  of  one 
percent  of  our  GNP  on  NASA,  we  can  em- 
brace a  new  age  of  exploration.  Or  we  can 
choose  to  spend  the  money  on  the  political 
system's  insatiable  consumption  habits, 
thereby  closing  the  door  on  space— the  next 
great  frontier— and  on  America's  leadership 
on  that  frontier.  The  choice,  to  me.  seems 
clear. 

Mr.  GARN.  In  addition,  I  ask  unani- 
mous consent  that  a  letter  from  the 
European  Space  Agency,  from  the  Cen- 
ter for  Macromolecular  Crystallog- 
raphy. University  of  Alabama,  be  print- 
ed in  the  Record,  and  a  series  of  addi- 
tional letters  from  groups  including 
International  Association  of  Machin- 
ists. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

European  Space  agency, 

Parts,  July  22,  1992. 
Hon.  George  Brown, 

Chairman,  Committee  on  Science.  Space,  and 
Technology.  Rayburn  House  Office  Build- 
i7ig,  Washington,  DC. 
Dear  Congressman  brown:  For  the  second 
time   in   the  current  Congressional   budget 
cycle,  I  find  myself  writing  to  you  concern- 
ing the  International  Space  Station  Freedom 
programme.    My    first    communication    was 
prompted   by   a  threat  to  cancel   the   pro- 
gramme   during    House    floor    action    on 
NASA's    FY93    Authorization    Bill.    Fortu- 
nately the  Roemer  Amendment  was  defeated 
by  a  substantial  margin. 

At  that  time  I  stated  that  our  participa- 
tion in  Freedom  forms  an  integral  part  of 
the  European  space  effort.  I  also  pointed  out 
that  our  Industrial  Policy  committee  had 
authorised  the  placing  of  contracts  with  in- 
dustry for  the  development  of  Columbus  ele- 
ments, at  a  time  when  Europe  is  facing  con- 
strained space  budgets  and  debating  the  fu- 
ture direction  of  its  space  cooperation. 

These  budgetary  contraints  are  leading  to 
major  revisions  in  the  Agency's  Long  Term 
Space  Plan,  which  we  are  currently  review- 
ing with  our  Member  States.  In  making  such 
revisions  Europe  has  been  forced  to  extend 
the  time  scale  for  achieving  its  ambitions, 
particularly  as  regards  the  development  of 
an  autonomous  capability  for  manned  oper- 
ations. 

However,  while  carrying  out  this  exercise 
we  have  remained  conscious  of  the  impor- 
tance of  Space  Station  Freedom  as  the  next 
major  step  in  the  manned  exploration  of 
space  and  of  the  obligations  we  have  under- 
taken, to  our  Station  partners,  through  our 
signatures  of  the  Intergovernmental  Agree- 
ment and  ESA/NASA  MOU.  We  have  there- 
fore made  every  effort  to  ensure  that,  what- 
ever the  necessary  revisions  to  our  Long 
Term  Space  Plan,  we  will  maintain  our  com- 
mitment to  the  development  of  the  Attached 
Pressurised  Module  as  our  contribution  to 
Freedom,  on  a  schedule  as  agreed  with 
NASA. 

While  I  certainly  have  no  intention  of  pro- 
posing to  the  Congress  the  manner  in  which 
it  should  deal  with  the  current  fiscal  situa- 
tion in  the  United  States.  I  trust  that  the 
United  States  will  honour  its  international 
commitments  and  that  this  will  result  in  the 
allocation  of  the  necessary  financial  re- 
sources to  your  portion  of  the  Freedom  pro- 
gramme. 

In  this  way  we  will  be  able  to  continue  to 
implement  what  is  often  referred  to  as  the 
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largest  scientific  and  technical  cooperation 
ever  undertaken  and  will  demonstrate  our 
reliability  as  partners  in  this  very  important 
endeavour. 

Yours  sincerely. 

J.M.  Luton. 

Canadian  Embassy. 
Washington,  DC.  July  22,  1992. 
Hon.  Jamie  l.  Whitten, 
Chairman.  House  Committee  on  Approprialions, 
Washington.  DC. 
Dear  Mr.  Chairman:  The  House  is  expected 
to  vote  in  the  near  future  on  continued  fund- 
ing: for  Space  Station  Freedom.  In  anticipa- 
tion   of    the    possible    introduction    of    an 
amendment  to  terminate  its  funding,  I  am 
writing  to  urge  you  to  support  the  continued 
development  of  this  pioneering   project  at 
this  critical  juncture. 

We  understand  that  the  budgetary  pres- 
sures currently  facing  the  United  States  are 
substantial  and  present  difficult  choices  for 
the  funding  of  programs.  The  United  States, 
however,  is  not  alone  in  this  regard.  All  of 
the  partner  nations  in  the  Space  Station  are 
confronted  with  very  restrictive  fiscal  situa- 
tions with  similarly  intractable  choices. 

Canada  has  steadfastly  honoured  Its  com- 
mitments to  Space  Station  Freedom  amidst 
these  budgetary  pressures.  We  will  have  ex- 
pended CJ5S0  million  by  the  end  of  1992  to- 
wards the  development  of  the  Mobile  Servic- 
ing System.  Further,  while  the  1991  restruc- 
turing of  the  project  required  us  to  make  dif- 
ficult technical  adjustments  at  substantial 
cost,  we  made  those  changes  needed  for  the 
project. 

Canada  has  continued  to  stay  the  course 
not  only  because  we  believe  it  is  important 
to  stand  by  our  commitment  but  because  we 
regard  this  project  as  a  critical  step  in  inter- 
national space  cooperation.  Much  of  the  im- 
portant science  and  technology  work  needed 
by  our  countries  in  the  coming  decades  will 
only  be  feasible  through  international  col- 
laboration. Space  Station's  success  will  be 
pivotal  in  fostering  this  cooperation. 

The  Congress  has  the  opportunity  at  this 
stage  to  reinforce  the  United  States  leader- 
ship in  manned  space  night  by  sustaining  its 
funding  for  the  Space  Station.  I  urge  you  and 
your  colleagues  to  support  this  key  decision. 
Yours  sincerely. 

Marc  Brault, 
Charge  d' Affaires,  a.i. 

National  space  Development 

Agency  of  Japan, 
Tokyo.  Japan.  July  20.  1992. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the  House  of  Representatives.  Long- 
worth  House  Office  Building.  Washington. 
DC. 

DEAR  MR.  Foley:  This  letter  is  to  express 
my  grave  concern  about  the  current  situa- 
tion the  budget  for  the  Space  Station  Free- 
dom Program  is  encountering  during  the 
coming  budget  processes  in  the  US  House  of 
Representatives. 

This  Program  has  been  conducted  since 
1985  when  NASA  and  other  International 
Partners  started  the  SSFP  preliminary  de- 
sign. The  National  Space  Development  Agen- 
cy of  Japan  (NASDA)  is  deeply  committed  to 
this  program  to  the  extent  that  any  adver- 
sity in  the  United  States  Program  seriously 
affects  the  Japanese  space  program. 

The  Intergovernmental  Agreement  on  Co- 
operation in  the  Space  Station  Program  en- 
tered into  force  between  Japan  and  the  US 
this  January  thirtieth.  Based  upon  the 
Agreement,  the  Science  and  Technology 
Agency   and   NASDA   are   now   strenuously 


conducting  the  development  of  the  Japanese 
Experiment  Module  (JEM). 

This  JEM  Program  Is  the  centerpiece  of 
the  Japanese  space  development  program, 
and  has  grown  to  require  one-third  of  the  an- 
nual NASDA  budget.  NASDA  has  already 
completed  the  JEM  Preliminary  Design  Re- 
view and  has  proceeded  to  the  critical  design 
of  the  Engineering  Model.  In  so  doing. 
NASDA  has  made  contracts  equivalent  to 
forty  percent  of  the  total  JEM  development 
cost.  NASDA  further  expects  that  this  figure 
will  reach  fifty  percent  by  the  end  of  fiscal 
1992. 

Convinced  that  the  Space  Station  Program 
is  essential  to  extend  human  presence  in 
space,  NASDA  is  most  eager  to  successfully 
complete  the  Program  through  the  coopera- 
tion with  the  United  States  and  other  part- 
ners. This  Program  is  also  central  to  the  fu- 
ture partnership  between  the  United  States 
and  Japan  in  the  field  of  space  development. 

I  therefore  hope  that  you  will  support  the 
stable  implementation  of  the  Space  Station 
Program. 

Sincerely, 

Masato  Kamano, 

President. 

Embassy  ok  Japan, 
Washington,  DC,  April  28,  1992. 
Hon.  George  E.  Brown, 
House  of  Representatives,  WashingtoJi,  DC. 

Dear  Mr.  Brown:  I  have  learned  with  great 
concern  that  amendments  will  likely  be  pro- 
posed to  the  Multi-year  NASA  Authorization 
Act  which  will  be  taken  up  for  deliberation 
on  the  House  floor  in  the  near  future. 

As  you  are  well  aware,  such  amendments 
would  undoubtedly  affect  very  seriously  the 
viability  of  the  Space  Station  Freedom  Pro- 
gram which  was  initiated  by  the  United 
States.  Japan,  several  European  countries 
and  Canada  were  invited  to  participate  in 
the  program  and  the  signing  of  the  Intergov- 
ernmental Agreement  on  Space  Station  Co- 
operation took  place  in  1988. 

The  Japanese  Government  deposited  the 
instrument  of  acceptance  with  your  govern- 
ment in  1989  after  securing  Diet  approval  and 
it  entered  into  force  on  January  30  of  this 
year.  Bearing  in  mind  the  importance  of 
international  cooperation  to  develop  space 
science  and  technology,  Japan  has  fulfilled 
its  commitments. 

From  its  initial  commitment  to  partici- 
pate in  this  program  in  1988  through  last 
year,  the  Japanese  government  has  already 
appropriated  41.2  billion  yen  ($310  million) 
and  completed  the  process  of  awarding  con- 
tracts amounting  to  124.4  billion  yen  ($960 
million).  This  represents  40%  of  the  total 
cost  to  develop  the  Japanese  experiment 
module. 

With  a  view  to  the  importance  and  signifi- 
cance of  this  international  cooperative  pro- 
gram, I  would  appreciate  your  Invaluable 
support  for  this  program  once  again  so  that 
this  program  will  be  ensured  and  promoted 
in  accordance  with  the  Intergovernmental 
Agreement. 

Sincerely, 

Takakazu  Kuriyama. 
Amiyassador  of  Japan. 

International  Association  of  Ma- 
chinists AND  Aerospace  Work- 
ers, 

Washington  DC.  April  27,  1992. 
Dear  Representative:  The  House  is  sched- 
uled to  vote  Wednesday,  April  29th  on  H.R. 
4364,  the  NASA  authorization  bill  for  the 
Science,  Space  and  Technology  Committee. 
It  is  expected  that  one  or  more  amendments 


will  be  offered  concerning  this  bill,  which  if 
passed  would  terminate  or  at  least  gravely 
weaken  the  Space  Station  Freedom  program. 

Space  Station  Freedom  increases  job  op- 
portunities and  enhances  economic  competi- 
tiveness. It  will  help  to  maintain  America's 
leadership  in  technology,  improve  the  qual- 
ity of  life,  stimulate  our  Nation's  youth  to 
study  science  and  math,  and  fulfill  our  vision 
of  the  future.  Space  Station  Freedom  means 
jobs  for  those  who  would  otherwise  be  unem- 
ployed because  of  reductions  in  defense 
spending.  In  today's  highly  competitive 
world,  we  can  not  afford  to  waste  superb 
hard  won  high  tech  skills. 

Space  Station  Freedom  is  the  future  of  the 
manned  space  program.  Without  it.  the  en- 
tire manned  program  is  in  jeopardy.  America 
must  lead  humanity's  expansion  into  the 
last  frontier,  the  frontier  of  space. 

The  NASA  space  program  provides  thou- 
sands of  jobs  for  American  workers.  The  fu- 
ture of  the  aerospace  industry  depends  on 
your  support  for  this  legislation  with  no 
weakening  amendments.  The  International 
Association  of  Machinists  and  Aerospace 
Workers  urges  you  to  vote  no  on  all  such 
amendments. 

Sincerely  yours, 

George  J.  Kourpias, 
International  President. 

American  Federation  of  Labor 
AND  Congress  ok  Industrial  Or- 
ganizations, 

Washington.  DC.  July  21, 1992. 
House  of  Representatives, 
Washington.  DC. 

Dear  Representative:  This  letter  is  to 
state  our  strong  support  for  development  of 
Space  Station  Freedom.  There  can  be  no 
question  of  the  thinking  that  the  develop- 
ment of  this  scientific  milestone  will.be  of 
immeasurable  benefit  to  our  industrial  base 
economy,  which  at  this  time  in  our  nation 
should  not  be  ignored. 

No  one  would  argue,  from  this  vantage 
point,  that  the  Apollo  Program  wasn't  a 
great  benefit  to  our  country  in  countless 
ways.  We  believe  the  SSF  Program  holds  for 
our  country  the  same  promise. 

For  these  reasons  and  more,  we  earnestly 
urge  your  support  of  the  NASA  SSF  Project. 
Thanking  you   for  your  consideration  of 
our  views  and  with  best  wishes,  I  remain 
Sincerely  yours. 

Paul  J.  Burnsky. 

American  Federation  of  Labor 
and  Congress  ok  Industrial  Or- 
ganizations, 

Washington.  DC.  April  24.  1992. 

Dear  Representative:  The  AFL-CIO  urges 
your  support  for  passage  of  H.R.  4364,  the 
Multi-year  NASA  Authorization,  without 
disabling  amendment. 

NASA's  programs  of  both  unmanned  sci- 
entific and  manned  space  activities  are  im- 
portant to  maintaining  the  technological  vi- 
tality of  our  industrial  base.  Research,  devel- 
opment and  implementation  of  our  major 
space  programs  have  important  spinoff  bene- 
fits for  many  sectors  of  our  economy. 

In  addition,  the  space  program,  including 
the  space  station,  provides  thousands  of 
skilled  jobs  which  keep  honed  the  talents  of 
our  workforce,  as  well  as  providing  a  decent 
standard  of  living.  For  one,  the  aerospace  in- 
dustry, which  will  be  hit  hard  by  the  defense 
builddown,  will  find  these  programs  increas- 
ingly important  to  its  wellbeing. 

The  competition  among  domestic  non-de- 
fense discretionary  programs,  including  the 
space  programs,  should  take  place  within  the 
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appropriations  process  where  there  is  an  op- 
portunity to  understand  Just  what  trade-offs 
are  involved  in  apportioning  available  fed- 
eral funds.  We  believe  that  the  space  pro- 
g^ram,  including  the  space  station,  should  be 
given  a  multi-year  authorization  and  strong- 
ly urge  your  support  for  H.R.  4364. 
Sincerely, 

ROBERT  M.  MCGLOTTEN, 

Director.     Departtnent 
of  Legislation. 

APRIL  30,  1992. 
Senator  Jake  Garn. 
U.S.  Senate.  Capitol  Hill.  Washington  DC. 

Sir:  It  was  a  privilege  for  the  entire  STS  42 
crew  to  meet  you  in  Washington  on  February 
26,  1992.  As  a  German  citizen  and  as  an  ESA 
astronaut  I  am  especially  proud  that  you 
gave  me  an  opportunity  to  exchange  views 
on  several  subjects.  What  I  remember  viv- 
idly. Is  our  discussion  of  the  space  program, 
specifically  the  International  Space  Station 
Freedom.  From  you  I  learned,  that  it  is  not 
definite  whether  the  Space  Station  will  be 
built  or  not. 

I  lived  for  more  than  two  years  in  your 
great  country.  I  enjoyed  the  privilege  of 
working  on  several  space  missions  (Spacelab 
1,  D  1,  D  2  and  IML  1).  As  I  gained  more  in- 
sight Into  the  complexity  and  the  logistics  of 
spaceflight  the  more  I  started  to  admire 
what  your  country  has  done  and  accom- 
plished. 

It  Is  my  view  that  manned  spaceflight 
symbolizes  the  best  of  American  traditions. 
On  one  hand  it  pioneers  new  horizons  and 
pushes  the  borderline  between  the  known 
and  the  unknown  and  on  the  other  hand  it 
stimulates  the  development  highly  techno- 
logical systems,  another  American  trade- 
mark. 

I  do  not  comprehend  that  your  coufitry 
may  even  consider  to  withdraw  from  the 
spaceprogram.  I  feel  it  would  lose  part  of  its 
character  as  a  world  leading  nation. 

1  am  looking  forward  to  another  oppor- 
tunity to  meet  you  again. 
Sincerely  yours 

Ulf  Merbold. 

MERRITT  ISLAND,  PL, 

April  6. 1992. 
Hon.  Jake  Garn, 
Washington,  DC. 

DEAR  Sir:  You  will  receive  many  letters 
regarding  the  necessity  of  bases  on  the 
Moon,  going  to  Mars,  effects  of  gravity  on 
medical  experiments,  employment  impact  of 
the  space  program  and  many  other  reasons 
for  supporting  the  Space  Station  program. 

My  interest  is  different  from  any  of  these. 
In  the  spring  of  1981  I  was  hospitalized  with 
a  ruptured  colon.  After  two  days  I  was  oper- 
ated on.  I  was  so  full  of  poison  that  drastic 
measures  were  necessary.  Your  heart  can 
only  work  with  a  certain  blood  thickness.  If 
too  much  antibiotic  fluid  is  pumped  into 
your  veins,  then  your  heart  could  beat  irreg- 
ular and  even  stop,  just  like  putting  water  in 
your  gas  tank. 

An  instrument  with  a  needle  was  put  Into 
one  of  my  veins  and  into  my  heart  to  mon- 
itor the  beat.  Several  times  the  doctors  were 
forced  to  discontinue  the  antibiotic  fluid  as 
my  heart  began  to  beat  erratically. 

When  I  had  recovered  (3  weeks  later),  my 
doctor  said  "well.  I  guess  you  will  really  sup- 
port the  space  program  now.  The  instrument 
that  probably  saved  your  life  was  developed 
by  the  space  program  and  Is  used  to  monitor 
astronaut's  heart  beat.  We  have  had  this 
equipment  for  only  one  month  so  you  are 
very  lucky." 


How  do  you  say  thanks  to  a  program  or  a 
piece   of  equipment   that   saved   your   life? 
Please  support  this  program  if  for  no  other 
reason  than  medical  research. 
Sincerely, 

JOE  G.  Smith, 
U.S.  Navy  (Retired). 

University  of  Cai.ifxjrnia, 
Riverside,  CA,  July  28.  1992. 
Senator  Jake  Garn, 
Washington,  DC. 

Dear  senator  Garn.  I  am  writing  to  ex- 
press my  strong  and  enthusiastic  support  for 
a  continued  United  States  commitment  to 
the  development  and  deployment  of  Space 
Station  Freedom.  I  want  to  encourage  you  to 
do  the  same  in  the  next  few  days  and  weeks 
should  that  commitment  be  called  into  ques- 
tion. 

I  have  participated  as  a  principal  scientific 
Investigator  and  as  a  co-investigator  in  nu- 
merous space  missions  over  the  past  several 
years.  Our  experiments  aboard  the  U.S. 
Space  Shuttle  have  focused  on  the  growth  of 
protein  and  virus  crystals  In  a  microgravity 
environment.  The  substantial  enhancements 
that  Space  Station  Freedom  would  afford 
this  field  of  investigation  are  of  enormous 
value  both  in  terms  of  duration  and  quality 
of  the  microgravity  environment.  Their  sig- 
nificance to  scientists  knowledgeable  in  the 
field  are  unquestioned.  Their  benefits  to  life 
scientists  and  material  scientists  openly  ac- 
knowledged. 

On  International  Microgravlty  Laboratory- 
1,  flown  in  January-February  of  this  year,  we 
obtained  results  unprecedented  in  the  area  of 
virus  crystallography.  At  this  time,  a  manu- 
script describing  those  results  is  "in  the 
press"  of  Protein  Science,  the  official  journal 
of  the  Protein  Society  and  one  of  the  most 
prestigious  in  the  field  of  biochemistry.  The 
importance  of  microgravlty  research  such  as 
this  is  both  profound  and  essential  to  further 
progress  in  molecular  biology  and  bio- 
technology. 

The  potential  that  microgravlty  research 
on  Space  Station  Freedom  will  offer  in  fu- 
ture years  is  broad  in  scope  and  rich  in 
promise.  The  leaders  of  the  United  States 
must  assure  its  scientists,  its  youth,  and  its 
concerned  citizens  that  our  country  will  not 
turn  away  from  the  challenge  and  the 
achievement  of  Space  Station  Freedom,  for 
it  will  unquestionably  be  the  achievement  of 
our  age.  It  is  our  Notre  Dame,  our  Hagia 
Sofia,  our  St.  Peter's  Cathedral. 

I  urge  you  to  do  all  you  can  to  see  that 
Space  Station  Freedom  is  supported  vigor- 
ously by  our  Congress  and  by  our  President. 
Sincerely, 

ALEXANDER  MCPHERSON. 
Professor  of  Biochemistry. 

Center  for  Macromolecular 

Crystallography. 
Birmingham,  AL,  July  27,  1992. 
To:    Dr.    Daniel    S.    Goldin,    Administrator, 

NASA  Headquarters.  Code  A. 
From:  Dr.  Lawrence  J.  DeLucas,  Associate 
Director,  University  of  Alabama  at  Bir- 
mingham   Center    for    Macromolecular 
Crystallography. 
Re:  Initial  results  of  Protein  Crystal  Growth 
Experiments  on  USML-1. 
The    initial    analysis    of    protein    crystal 
growth  experiments  aboard  USMLr-1  has  been 
completed  and  I  am  pleased  to  report  that 
the  preliminary  results  are  very  promising.  I 
want  to  start  by  responding  to  this  mornings 
article  in  The  Washington  Post  which  stated 
that  we  were  unable  to  grow  crystals  of  the 
AIDS  virus   protein,    reverse   transcriptase. 


being  investigated  by  Dr.  Eddie  Arnold  from 
Rutgers  University.  This  is  absolutely  incor- 
rect. In  fact,  the  crystals  grown  of  reverse 
transcriptase  on  USML^l  were  extremely 
large  and  perfectly  formed.  These  crystals 
were  set  up  by  me  using  the  new  protein 
crystal  growth  glovebox  hardware  which  has 
a  significant  advantage  over  the  VDA  appa- 
ratus which  has  flown  on  several  previous 
shuttle  flight  missions.  The  glovebox  hard- 
ware allowed  me  to  optimize  the  crystal 
growth  conditions  and  to  ensure  that  we  had 
complete  mixing  for  all  experimental  setups. 
(The  VDA  hardware  does  not  thoroughly  mix 
viscous  solutions  in  the  microgravlty  envi- 
ronment). We  flew  reverse  transcriptase  in 
the  VDA  apparatus  on  a  previous  shuttle 
mission  without  success;  perhaps  this  is 
where  the  information  in  The  Washington 
Post  originated.  Also,  it  should  be  pointed 
out  that  the  reverse  transcriptase  flown  on 
this  mission  was  complexed  to  an  antibody, 
a  structure  that  is  of  great  interest  to  the 
scientific  community.  This  is  different  than 
the  structure  being  solved  by  the  group  at 
Yale  referred  to  In  The  Washington  Post  ar- 
ticle. 

Malic  enzyme,  a  second  protein  flown  on 
USML-1  produced  large,  high  quality  crys- 
tals, again  using  the  glovebox  hardware. 
This  protein  was  flown  on  two  previous  shut- 
tle missions  in  the  VDA  appai-atus  and  failed 
to  crystallize.  We  believed  this  was  due  to  in- 
adequate mixing  of  the  sample.  Using  the 
glovebox  hardware,  I  was  able  to  ensure  com- 
plete mixing  of  the  sample  and  once  initial 
crystals  were  observed,  optimize  the  crystal 
growth  conditions.  The  initial  x-ray  data 
analysis  indicates  that  the  space-grown  crys- 
tals from  USMLi-1  are  producing  the  highest 
quality  data  ever  seen  to  date  with  an  im- 
provement in  resolution  of  0.5  A.  This  dif- 
ference is  significant  and  may  provide  the 
resolution  enhancement  needed  to  determine 
the  structure.  (All  previous  earth-grown 
crystals  diffracted  so  poorly  that  a  structure 
solution  was  not  possible).  The  co-principal 
investigator  for  this  protein  is  Dr.  Howard 
Binspahr  from  Upjohn  Pharmaceutical  Com- 
pany. 

Both  of  these  proteins  yielded  high  quality 
crystals  because  of  my  Interaction  with  the 
experiment  on  orbit.  I  cannot  think  of  a  bet- 
ter example  of  why  we  need  scientists  inter- 
acting with  an  experiment.  I  should  also 
point  out  that  the  14  day  mission  was  criti- 
cal in  obtaining  these  high  quality  crystals 
since  by  Day  7  the  reverse  transcriptase 
crystals  were  far  too  small  and  the  malic  en- 
zyme optimization  procedure  was  still  under- 
way. 

In  addition  to  the  two  striking  examples 
mentioned  above,  there  were  several  other 
proteins  that  yielded  exciting  results. 
Human  a-Thrombin,  co-principal  investiga- 
tor Dr.  Pat  Weber  of  DuPont  Merck  Pharma- 
ceutical Company,  yielded  several  large 
(>  0.7  mm)  high  quality  crystals.  Data  col- 
lection on  these  crystals  is  currently  under- 
way. Proline  Isomerase,  co-principal  inves- 
tigator Dr.  Manuel  Navia  of  Vertex  Pharma- 
ceutical Company,  produced  many  unusually 
large,  (3.0  mm  1.0  mm  plates)  well  formed, 
single  crystals.  Factor  D.  co-principal  inves- 
tigator Dr.  Lawrence  J.  DeLucas  of  the  Uni- 
versity of  Alabama  at  Birmingham,  produced 
one  exceptionally  large  crystal  (the  longest 
crystal  ever  grown)  of  a  morphology  that  has 
been  very  difficult  to  obtain  on  Earth  and 
yet  is  clearly  the  desired  morphology  for  the 
drug  design  stages  of  this  project.  (Our  lab 
has  worked  for  the  last  nine  months  on 
Earth  trying  to  obtain  more  crystals  with 
this  morphology  without  success.  This  same 
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batch  of  protein  that  produced  the  new  mor- 
phology In  space  was  used  in  extensive 
ground  experiments  without  success.) 
Canvalin,  co-principal  investigator  Dr.  Alex- 
ander McPherson  of  the  University  of  Cali- 
fornia at  Riverside,  produced  many  large, 
(greater  than  0.1  mm  0.1  mm  0.1  mm)  per- 
fectly formed  crystals  in  both  the  VDA  appa- 
ratus and  the  new  glovebox  hardware.  Sev- 
eral other  proteins  also  yielded  diffraction 
sized  crystals  but,  as  you  know,  it  will  take 
at  least  6  weeks  for  the  detailed  x-ray  data 
analysis  to  be  completed. 

The  length  of  this  mission  and  my  Involve- 
ment as  a  Payload  Specialist  clearly  had  a 
positive  influence  on  our  experimental  re- 
sults. I  am  confident  that  the  long  crystal 
growth  time  provided  by  this  mission  was  of 
tremendous  benefit  for  several  of  these  ex- 
periments. Unfortunately,  it  was  clear  by 
Day  9  that  several  other  protein  crystalliza- 
tion experiments  needed  an  additional  2 
weeks  to  complete  their  growth  cycle.  There 
is  no  doubt  that  extended  duration  missions 
will  greatly  benefit  protein  crystal  growth 
experiments  as  will  a  laboratory  that  allows 
scientists  to  interact  with  the  experiments 
on  a  day  to  day  basis. 

The  American  Academy  of  Oto- 
laryngology—Head  And  Neck 
Surgery,  Inc., 

Alexandria,  VA,  June  26,  1992. 
Senator  Barbara  A.  Mikulski, 
Chair,  Senate  Subcommittee  on  VA.  HUD  and 
Independent  Agencies,  djWashington,  DC. 
Dear  Senator  Mikulski:  I  am  writing  on 
behalf  of  the  American  Academy  of 
Otolarynogology-Head  and  Neck  Surgery, 
the  world's  largest  medical  society  of  physi- 
cians and  scientists  dealing  with  disorders  of 
the  ears,  nose,  throat,  face,  head  and  neck. 
We  want  to  urge  you  to  support  the  contin- 
ued funding  for  the  Space  Station  Freedom, 
as  well  as  NASA'S  Life  Sciences  budget.  We 
have  repeatedly  testified  before  your  com- 
mittee regarding  the  potential  medical  care 
benefits  from  space  biomedical  research  and 
cannot  emphasize  these  potentials  strongly 
enough. 

America  cannot  lose  its  spirit  of  progress. 
Its  spirit  of  exploration  and  quest  for  new  in- 
formation and  leaps  of  technological  ad- 
vances. To  severely  hinder  our  exploration  of 
space  at  this  time  would  be  a  blow  to  the 
spirit  of  America  and  our  need  for  a  diverse 
approach  to  biomedical  research. 

Please  consider  the  impact  upon  our  na- 
tional spirit  when  you  and  your  colleagues 
vote  for  the  continued  funding  of  the  Space 
Station  Freedom  and  NASA's  Life  Sciences. 
As  Americans  and  as  physicians  and  sci- 
entists, we  need  these  exciting  future  oppor- 
tunities. 

Respectfully  yours, 

G.  Richard  holt. 

President. 

American  Society  for 
Gravitational  and  Space  Biology, 

Arlington.  VA.  April  28.  1992. 
Representative  George  E.  Brown, 
Chair.  House  Committee  on  Science.  Space,  and 
Technology,     House     of     Representatives. 
Washington.  DC. 
Dear  Representative  Brown:  The  Amer- 
ican Society  of  Gravitational  and  Space  Bi- 
ology (ASGSB)  is  a  growing  organization  of 
more  than  500  researchers  in  academia,  in- 
dustry, and  government  service  engaged  in 
the  field  of  space  life  sciences  research.  As 
Presiaent-Elect  of  this  organization,  I  wish 
to  voice  strong  support  for  the  Space  Station 
Freedom  (SSF)  program  on  behalf  ofmany 


colleagues  as  well  as  myself,  who  believe  in 
the  manned  space  program,  and  who  also  feel 
that  Space  Station  is  the  next  worthwhile 
and  logical  step  in  the  evolution  of  that  pro- 
gram. To  kill  the  SSF  program  would  be  a 
tragic  mistake  that  would  threaten  the  en- 
tire manned  space  program. 

Investment  in  the  human  venture  into 
space  will  reap  many  rewards  as  we  move 
into  the  twenty-first  century:  The  search  for 
alternative  energy  sources  for  Earth,  mining 
of  valuable  new  mineral  resources,  and  the 
development  of  superior  technological  prod- 
ucts enabled  by  the  weightless  condition  will 
mandate  that  humans  learn  to  live  for  long 
periods  of  time  in  space.  An  orbital  labora- 
tory is  needed  to  do  the  basic  research  that 
will  allow  humans  and  their  life-support 
partners,  animals  and  plants,  to  live  health- 
fully and  productively  in  the  space  environ- 
ment. If  growth  and  development  problems 
are  found  using  plant  and  animal  models,  as 
they  probably  will  be,  then  we  will  have  to 
learn  how  to  develop  countermeasures  to  del- 
eterious micro-gravity  effects,  again  using 
that  orbital  laboratory.  Beyond  application, 
SSF  will  be  a  powerful  tool  to  elucidate  the 
basic  mechanisms  by  which  living  things  re- 
spond to  one  of  the  most  Important  forces  on 
Earth,  which  is  gravity! 

Without  an  orbital  laboratory  neai-  Earth, 
the  manned  space  program  would  be  forced 
to  leap  directly  to  the  lunar  and  planetary 
exploration  missions,  lacking  basic  Informa- 
tion regarding  chronic  exposure  of  organisms 
to  hypogravity  and  radiation.  The  risks  to 
human  well-being  as  well  as  to  economic  in- 
vestment and  political  stature  in  the  eyes  of 
the  space-faring  nations  of  the  world  would 
be  significant  and  could  set  back  progress  If 
system  failure  occurred  due  to  ignorance  of 
basic  precautions.  Space  Station  is  the  log- 
ical, rational  next  step  in  evolution  of  the 
space  program. 

From  a  more  intangible  but  equally  impor- 
tant perspective,  SSF  will  be  important  to 
keep  alive  the  pioneering  spirit  of  the  Amer- 
ican people,  and  to  rally  our  youth  toward 
the  values  of  education,  science,  technology, 
and  achievement  rather  than  toward  leisure, 
idleness,  and  drugs.  Space  Station  Freedom 
will  in  fact  become  a  symbol  of  hope  for  the 
future  of  mankind  right  at  the  dawn  of  a  new 
century,  and  a  shot  in  the  arm  for  an  Amer- 
ican society  whose  ideals,  values,  and  pride 
need  boosting. 

Congress  must  take  the  broad  view  of  po- 
tential returns  on  the  investment  for  "big 
science"  projects  such  as  SSF.  Special  inter- 
est groups,  of  course,  argue  for  or  against  ex- 
pensive projects  depending  on  their  view  of 
what  it  does  for  or  to  their  own  pet  project. 
Returns  on  the  investment  for  SSF  will  have 
broad  application  over  many  fields  of  human 
endeavor,  but  those  returns  will  not  all  be 
realized  soon  after  deployment  In  space.  I 
represent  one  of  the  constituencies  that  your 
Congressional  Committee  serves,  and  as  po- 
tential users  of  SSF,  scientists  within 
ASGSB  feel  that  the  SSF  program  is  a 
worthwhile  endeavor  that  should  receive  full 
support  from  Congress  to  its  fruition,  and 
should  be  funded  at  a  rate  consistent  with 
the  health  of  the  U.S.  economy.  Thank  you 
for  your  thoughtful  consideration  of  this  sig- 
nificant issue. 
Sincerely, 

Cary  a.  Mitchell. 

I'residenl-Klect. 


The  American 
Physiological  Society, 
Bethesda.  MD.  April  28,  1992. 
Representative  Connie  Morella, 
Longworth  House  Office  Building. 
Washington.  DC. 

Dear  Mrs.  Morella:  The  House  is  sched- 
uled to  vote  tomorrow  (Wednesday.  April  29) 
on  an  amendment  to  the  budget  proposal 
that  would  delete  the  funding  authorization 
in  Fiscal  Year  1993  for  Space  Station  Free- 
dom. The  American  Physiological  Society 
urges  you  to  vote  against  the  amendment. 

The  Administration  has  requested  a  spend- 
ing authority  of  $2.25  billion  for  the  space 
station  program.  The  current  appropriation 
for  the  NASA  projects— $2.04  billion— faced  a 
similar  House  amendment  last  year,  but  it 
was  defeated  when  it  came  to  the  House 
floor. 

The  nation's  stated  goals  of  colonizing  the 
moon  and  sending  manned  space  flights  to 
Mars  within  the  next  two  decades  is  depend- 
ent upon  a  space  life  sciences  research  pro- 
gram designed  to  ensure  the  health  of  crew 
members  In  extended  periods  of  zero  gravity, 
to  protect  them  from  long  term  radiation  ex- 
posure, to  develop  reliable  life  support  and 
medical  care  systems,  and  to  predict  human 
behavior  in  isolation. 

A  prime  focus  for  study  is  the  change  in 
human  physiology  in  space,  such  as  loss  of 
body  fluids,  motion  sickness,  bone 
demineralization,  muscle  atrophy,  and  car- 
diovascular deconditioning.  These  needs  be- 
came more  evident  with  last  fail's  Columbia 
shuttle  flight,  the  first  American  space  biol- 
ogy mission  in  more  than  17  years. 

At  the  beginning  of  that  flight  all  but  one 
of  the  seven  crew  members  suffered  motion 
sickness  soon  after  arriving  in  orbit.  Motion 
sickness  has  plagued  more  than  half  of  the 
astronauts,  but  an  effective  cure  was  found 
on  this  flight,  the  use  of  the  drug 
promethazine. 

The  crew  also  discovered  that  the  body  be- 
gins to  adapt  to  weightlessness  earlier  than 
expected  and  that  both  the  nervous  system 
and  the  endocrine  system  have  significant 
roles  in  that  change.  Moreover,  ground-based 
studies  on  weightlessness  were  shown  to  be 
inadequate. 

Another  unexpected  finding  was  the  dif- 
ferences in  the  now  of  blood  and  air  through 
the  lungs,  which  was  thought  to  be  caused  by 
gravity  and  was  expected  to  disappear  in 
weightlessness.  Scientists  must  now  look  for 
another  way  in  which  the  lungs  do  their 
work. 

Space  Station  Freedom  and  its  space  bio- 
medical laboratory  will  provide  unique  capa- 
bilities for  the  exploration  of  a  spectrum  of 
biomedical  and  biotechnologtcal  experiments 
that  would  have  direct  applications  for  the 
medical  treatment  of  diseases,  disorders,  and 
disabilities. 

The  American  Physiological  Society,  the 
nation's  senior  medical  sciences  society 
whose  7.000  members  include  Nobel  Laure- 
ates and  members  of  the  National  Academy 
of  Sciences,  seeks  your  support  to  continue 
the  development  of  Space  Station  Freedom 
in  Fiscal  year  1993. 
Sincerely, 

Martin  Frank,  Ph.D., 

Executive  Director. 

University  of  California, 

Davis.  CA.  April  17.  1992. 
Dr.  Berrien  Moore. 

Chairtnan,  Space  Science  and  Applications  Ad- 
visory Committee.  Science  and  Engineering 
Research     Building,     University     of    New 
Hampshire.  Durham,  NH. 
Dear  Berrien:  The  Space  Station  Science 
and    Applications    Advisory    Subcommittee 
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(SSSAAS)  has  been  an  exceptionally  active 
element  of  the  NASA  Advisory  Council 
structure,  meetlngr  regularly  to  discuss  the 
status  of  both  the  station  design  and  its  suit- 
ability for  critical  research  programs,  and 
also  to  review  the  utilization  plans  and  con- 
cerns of  the  Office  of  Space  Science  and  Ap- 
plications and  other  user  groups.  SSSAAS 
has  also  established  an  active  liaison  with 
the  scientific  advisory  committees  of  the 
other  International  Partners  (Canada,  Japan 
and  Europe)  through  the  International 
Forum  For  the  Scientific  Uses  of  Space  Sta- 
tion. This  latter  forum  also  meets  regularly 
to  coordinate  and  discuss  user  concerns  and 
issues  which  are  common  to  all  users  of  the 
Space  Station.  Previous  SSSAAS  discussions 
focused  primarily  on  areas  which  required 
additional  activity  or  resources  to  correct 
deficiencies  or  incompatibilities.  It  Is  appro- 
priate, therefore,  that  SSSAAS  now  go  on 
record  to  recognize  the  very  significant  pros- 
pects for  significant  advances  in  scientific 
and  technological  research  activities,  par- 
ticularly in  thjB  Life  Sciences  and  Micro- 
gravity  Sciences,  that  are  represented  by  the 
current  Station  program. 

At  the  last  meeting  of  the  SSSAAS,  held 
near  Ames  Research  Center  on  February  10- 
14.  1992,  the  Subcommittee  conducted  a 
through  review  of  the  status  and  capabilities 
of  the  Space  Station  program 

During  the  meeting,  SSSAAS  reiterated  its 
position  that  the  Station  provides  a  unique 
and  essential  environment  for  the  accom- 
plishment of  science,  and  that  the  program 
is  taking  positive  steps  to  maintain  and  im- 
prove the  scientific  potential  oi  the  on-orbit 
facility.  The  program  offices  at  NASA  Head- 
quarters and  Reston  have  been  very  respon- 
sive to  a  variety  of  concerns  raised  by 
SSSAAS.  particularly  in  the  areas  of  a  con- 
trolled mlcrogravity  environment  and  the 
formal  Inclusion  of  the  2.5  meter  Centrifuge 
Into  the  basellned  configuration.  Significant 
progress  and  Improvements  have  also  been 
made  in  the  data  management  area  to  sim- 
plify the  system  complexity,  particularly  at 
the  Interface  to  the  user  payloads.  Finally, 
the  recent  decision  to  restore  a  modest  set  of 
accommodations  for  external  payloads  pro- 
vides Important  basic  research  opportunities 
to  the  observing  and  sensing  sciences. 

In  summary.  SSSAAS  is  very  encouraged 
by  the  current  direction  and  momentum  of 
the  Station  program  and  by  the  program's 
credible  evidence  of  a  commitment  to  de- 
velop a  productive,  unique  and  international 
research  facility  in  low  Earth  orbit.  Further. 
Space  Station,  as  supported  by  both  SSAAC 
and  the  OSSA  Strategic  Plan,  will  provide  an 
important  and  essential  element  of  our  na- 
tions  future  space  science  program. 
Sincerely. 

Charlks  a.  Fui,i,kr. 

SSSAAS  Ckainnan. 

University  of  Alabama.  Consor- 
tium   KOR   Materials   devblop- 

MENT  IN  SPACE. 

Huntsville,  AL.  August  6.  1992. 
Senator  Barbara  Mikulski, 
Chair.  Senate  Subcommittee  on  HUD.   VA  and 

Independent    Agencies.    Dirksen    Building. 

Washington.  DC. 
DEAR  Senator  Mikulski:  I  received  a  call 
from  Dr.  Robert  Phillips,  Chief  Scientist, 
Space  Station  Freedom,  yesterday  asking  if 
I  would  provide  a  few  paragraphs  which  you 
might  use  in  your  Floor  debate  on  behalf  of 
utilization  of  Space  Station  Freedom  (SSF) 
by  the  scientific  community.  As  a  future 
user  of  SSF  in  the  area  of  cell  biology  and 
biotechnology.  I  am  happy  to  send  you  the 


following  information  which  I  hope  will  be 
useful  in  your  debate. 

If  the  United  States  is  to  maintain  leader- 
ship in  space  exploration  and  technology  de- 
velopment, a  provision  is  required  to  ensure 
the  safety  and  maximize  the  productivity  of 
humans  during  space  exploration  and  habi- 
tation. 

The  scientific  community  recognizes  that 
a  facility  is  essential  for  conducting  research 
on  the  effects  of  altered  gravity  on  human 
physiology  both  at  the  level  of  the  whole  or- 
ganism and  at  the  cellular  level.  Space  Sta- 
tion Freedom  (SSF)  will  provide  this  capa- 
bility. 

As  the  10th  NASA  research  facility,  and 
the  only  U.S.  facility  that  will  allow  rou- 
tinely accessible,  long-term  (years),  continu- 
ous exposure  to  the  space  environment.  SSF 
can  provide  an  on-location.  real-time,  low- 
gravity  laboratory  in  which  to  conduct  basic 
research  leading  to  remediation  of  undesir- 
able space  effects  as  well  as  a  number  of 
Earth— based  disorders.  There  is  no  way  on 
Earth  to  achieve  this  long-term,  low-gravity 
environment. 

Over  the  past  three  decades,  we  have  ob- 
Ulned  a  significant  database  on  the  effects 
of  mlcrogravity  on  human  physiology  and 
cellular  biology.  We  seek  to  expand  this 
database  through  use  of  the  unique  long- 
term,  low-gravity  environment  on  SSF. 

Some  of  the  known,  short-term  (from  less 
than  a  week  to  a  year)  effects  of  spaceflight 
on  humans  are  included  below.  Correspond- 
ing Earth-based  disorders  are  also  listed  to 
indicate  that  research  into  cause  and  reme- 
diation of  space-Induced  conditions  can  also 
benefit  persons  suffering  from  related  dis- 
orders on  Earth. 

We  must  continue  to  investigate  the  un- 
derlying causes  of  space  adaptation  to  find 
countermeasures  so  that  humans  returning 
to  Earth  after  extended  space  travel  will  be 
able  to  re-adapt  to  Elarth. 

Some  low-G  effects:  Bone  demlneral- 
ization.  immune  response  blunted,  cardiac 
deconditionlng.  muscle  decondltionlng,  and 
decreased  red  blood  cell  count. 

Corresponding  Earth-based  disorder: 
Osteoporosis  due  to  aging,  immune  defi- 
ciency, leukemia,  hypertension,  heart  fail- 
ure, muscle  wasting  diseases,  and  anemia. 

Fundamentally,  the  effects  of  low-gravity 
on  human  physiology  can  be  traced  to  effects 
at  the  single  cell  level  and  cells  may  be  used 
as  basic  models  to  Investigate  mechanisms 
of  low-G  response.  We  know  that  the  follow- 
ing processes  are  altered  in  single  cells  flown 
in  mlcrogravity. 

Some  of  the  mlcrogravity  effects  at  the 
single  cell  level  are: 

Gene  expression— certain  genes  which  func- 
tion to  initiate  cell  division  are  not  ex- 
pressed in  some  types  of  cells.  This  means 
that  some  of  the  cells  and  cellular  products 
needed  by  the  body  may  not  be  available  dur- 
ing long-term  spaceflight. 

Cellular  metabolism— Glucose  use  rate  is 
lowered  indicating  a  change  in  energy-pro- 
ducing cellular  functions.  This  indicates  that 
metabolic  function  may  be  altered  in  micro- 
gravity. 

Secretory  processes  may  be  decreased  or 
increased  depending  on  the  cell  type.  For  in- 
stance, growth  hormone  is  produced  but  the 
Secretory  process  is  reduced  in  pituitary 
cells.  This  means  that  some  hormones  which 
serve  as  signals  to  stimulate  specific  func- 
tions in  cells  may  not  be  available.  Long- 
term  effects  of  spaceflight  in  this  area  are 
not  known. 

T-lymphocyte  reactivity  is  suppressed.  T- 
lymphocytes  are  the  Immune  system  cells 


which  function  to  rid  the  body  of  cells  in- 
fected with  viruses  and  other  organisms  and 
some  types  of  cancer  cells.  The  T- 
lymphocytes  also  stimulate  B  cells  to 
produce  antibody  to  fight  infectious  diseases. 
Long-term  mlcrogravity  effects  on  the  im- 
mune system  are  not  known. 

Because,  in  the  past,  researchers  have  not 
had  constant  and  routine  access  to  low-grav- 
ity, we  have  not  yet  determined  the  mecha- 
nism underlying  these  low-G  Induced 
changes. 

Thus,  in  the  area  of  cell  biology,  the  Free- 
dom Station  can  provide  the  essential  low- 
gravity  laboratory  for  research  to  determine 
cellular  mechanisms  and  thus  to  develop 
remedies  to  ameliorate  space  effects.  An 
added  benefit  is  the  application  of  knowledge 
gained  to  Earth  based  disorders  and  treat- 
ments. 

Research  in  cell  biology  utilizes  single 
cells  as  models.  It  Is  Imperative  to  under- 
stand how  cells  will  develop  and  function 
during  spaceflight.  For  instance  we  do  not 
yet  know: 

Why  red  blood  cells  do  not  develop  as  well 
during  spaceflight  and  how  to  remedy  this. 

What  the  interactions  of  cells  with  drugs 
and  medications  in  mlcrogravity  will  be  and 
how  dose  response  will  be  affected. 

How  to  remedy  bone  mineral  loss  and  re- 
duce bone  cell  growth. 

What  the  mechanisms  are  which  result  in 
reduced  Immune  cell  response. 

How  well  viruses  will  replicate  In  cells  and 
how  cells  will  respond  to  viral  infections. 

SOME  OF  the  benefits  FROM  SSF  RESEARCH 

The  benefits  to  science,  technology  devel- 
opment, and  maintaining  America's  com- 
petitive edge  in  the  world  economy  from  re- 
search conducted  on  the  Freedom  Station 
can  be  enormous. 

In  the  biological  sciences,  research  on  SSF 
will  include  such  areas  as  biomedical  re- 
search, basic  cell  biology,  biotechnology 
(products  such  as  monoclonal  antibodies 
from  genetically  engineered  cells),  protein 
crystal  growth  and  resulting  drug  design,  life 
support  (oxygen  generation  and  waste  deg- 
radation) and  hardware  development  for  cel- 
lular life  support. 

Benefits  include: 

Impoved  quality  of  life  on  earth  resulting 
from  long-term  research  capability  on  SSF 

Safety  and  maximize  productivity  of  hu- 
mans in  space 

Development  of  new  materials  and  tech- 
nologies transferable  to  private  sector  indus- 
tries because  the  non-terrestrial  environ- 
ment requires  Innovative  technology  devel- 
opment. 

Knowledge  gained  on  fundamental  biologi- 
cal processes  is  applicable  to  Earth-based 
medicine  and  technology  development. 

In  the  area  of  technology  development  and 
maintaining  a  competitive  edge  in  the  world 
market,  commercial  space  ventures  are  ex- 
pected to  Increase  as  the  database  targets 
potential  profit-making  processes  and  prod- 
ucts from  mlcrogravity  research.  Spending 
in  the  area  of  bipharmaceuticals  is  increas- 
ing. For  instance.  Earth-based  spending  for 
biopharmaceuticals  by  the  end  of  this  decade 
is  projected  to  be  in  the  range  of  J60  billion. 
50  times  greater  than  it  is  now  (Burill.  G.S. 
and  Lee,  KB.  1991.  Biotech  91:  A  Changing 
Environment,  Ernst  and  Young.  San  Fran- 
cisco. CA). 

The  development  of  bio-processes  and  bio- 
pharmaceuticals in  space  on  SSF  leading  to 
enhanced  quality  of  life  on  Earth,  ameliora- 
tion of  undesirable  space  effects  and  contrib- 
uting to  U.S.  leadership  in  the  world  econ- 
omy Is  a  reasonable  expectation. 
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Freedom  Station  will  allow  scientific  ex- 
ploration in  a  new  environment  not  acces- 
sible anywhere  on  the  face  of  the  Earth, 
stimulate  investigations  which  will  advance 
knowledge  of  fundamental  biological  proc- 
esses not  yet  understood,  and  provide  a 
source  of  information  for  education  for 
America's  next  (fenerations. 

I  have  Included  several  charts  of  the  above 
information  from  my  "Space  Station  Free- 
dom Utilization  Conference"  presentation.  I 
hope  this  information  will  be  helpful  and  I 
sincerely  wish  you  a  successful  debate  in  be- 
half of  research  scientists  planning  to  use 
SSF  to  g^ain  fundamental  knowledge  in  the 
biological  sciences. 
Yours  truly. 

Marian  l.  Lewis.  Ph.D.. 
Manager,  Materials  Dispersion 

and  Biodynamics  Project. 

University  of  California. 
San  Francisco,  CA,  August  6,  1992. 
Hon.  Barbara  Mikulski, 
US.  Senate, 
Washington.  DC 

Dear  Senator  Mikulski:  I  am  a  principal 
medical  investigator  studying  osteoporosis 
and  possible  medical  intervention  to  prevent 
bone  loss.  EJach  year  osteoporosis  result  in 
1.2  million  fractures  in  the  United  States.  Of 
these,  hip  fractures  are  the  most  serious. 
Some  250.000  hip  fractures  occur  each  year 
with  a  mortality  of  12-20  percent.  The  direct 
and  indirect  cost  of  hip  fractures  in  this 
country  alone  is  from  $7  to  $12  billion.  While 
the  estimated  cost  of  osteoporosis  world 
wide  is  near  JlOO  billion  yearly.  Several  phar- 
maceutical strategies  have  had  limited  suc- 
cess, these  Include  increased  calcium  intake, 
estrogen  therapy  and  most  recently, 
bisphosphonate  treatment.  None  are  totally 
successful.  Both  estrogen  and 

bisphosphonate  therapy  inhibit  bone  resorp- 
tion. Currently  there  are  no  pharmaceutical 
therapies  that  increase  bone  formation  in 
older  Americans.  I  am  especially  conscious 
of  the  personal  implications  of  bone  loss 
since  my  father  died  at  the  relatively  young 
age  of  65  with  complications  from  a  hip  frac- 
ture. 

In  my  academic  investigation  of  bone  loss 
I  found  that  one  of  the  most  striking  bio- 
medical findings  from  space  missions  Is  the 
continuous  progressive  loss  of  calcium  and 
bone.  Human  and  animal  studies  from 
spaceflight  have  demonstrated  that  the  loss 
of  bone  Is  due  to  lack  of  new  bone  growth. 
Specifically,  in  the  1973  Skylab  mission,  the 
astronauts  lost  an  average  of  4  percent  of 
their  bone  during  84  days  in  space.  The  cos- 
monauts, in  their  missions,  lost  anywhere 
from  0.9-18  percent  of  their  weight  bearing 
bone  during  flights  of  75  to  184  days. 

The  possible  medical  applications  from 
spaceflight  do  not  stop  with  osteoporosis.  In 
a  recent  review  of  the  literature  I  found  that 
many  changes  experienced  in  space  flight  by 
astronauts  are  also  found  in  older  people. 
One  dramatic  example,  for  instance,  is  the 
baroreceptor  response,  where  older  people 
get  dizzy  and  fall  when  they  stand  up  rapidly 
after  sitting  (orthostatic  intolerance),  has 
parallels  in  space  flight.  The  data  from  the 
recent  STS-40  mission  strongly  suggests 
that  the  baroreceptors  become  less  respon- 
sive during  flight  and  explains  the  ortho- 
static intolerance  sometimes  noted  in  astro- 
nauts upon  return  to  Earth.  The  other  symp- 
toms experienced  by  astronauts  during  space 
flight  and  older  earthbound  citizens  are  re- 
duced cardiac  function  and  a  reduced  im- 
mune response. 

Recent  evidence  has  suggested  that  the 
changes  in  bone  growth  and  the  other  symp- 


toms may  originate  in  basic  biological  mech- 
anisms that  are  affected  in  mici-ogravity. 
The  intriguing  medical  questions  are:  why  do 
young,  fit  astronauts  have  osteoporosis,  or- 
thostatic intolerance  and  reduced  immune 
function  induced  during  space  flight?  By 
studying  these  cellular  changes  in  space  we 
will  have  the  opportunity  to  find  the  under- 
lying molecular  mechanisms  behind 
osteoporosis,  loss  of  baroreceptor  function, 
cardiac  deconditioning  and  reduced  immune 
response.  Once  the  basic  mechanisms  are 
known,  the  next  logical  step  is  the  design  of 
new  drug  strategies  to  treat  the  disease. 

Life,  as  we  know  it.  has  evolved  in  the 
presence  of  gravity;  but  in  space,  for  the  first 
time,  we  are  now  able  to  study  life  processes 
in  the  absence  of  gravity.  Just  as  in  mathe- 
matics, where  removal  of  one  variable  allows 
the  solution  of  a  quadratic  equation,  so  in 
space  the  removal  of  the  variable,  gravity, 
will  give  us  the  opportunity  to  solve  some  of 
the  physiological  problems  of  disease. 

In  order  to  make  progress,  it  is  important 
to  the  science  community  to  be  able  to  in- 
vestigate the  changes  in  cell  function  under 
microgravity  conditions  in  spaceflight.  If  we 
can  answer  these  questions,  the  solutions 
will  have  direct  and  immediate  benefits  for 
those  of  us  that  are  Earthbound. 
Sincerely  yours, 

Millie  Hughes  Fulford,  Ph.D. 

Kansas  State  University, 

Division  of  Biology, 
Manhattan,  KS,  August  6,  1992. 
Hon.  Barbara  A.  Mikulski, 
Chair,  Senate  Subcommittee  on  HUD,  VA  and 
Independent  Agencies,  Hart  Senate  Office 
Building,  Washington,  DC. 

Dear  Senator  Mikulski.  Once  again  I  am 
writing  to  express  my  endorsement,  and  to 
request  your  vigorous  support,  for  the  spon- 
sorship of  our  nation's  development  of  Space 
Station  Freedom. 

While  gravitational  forces  can  be  experi- 
mentally increased,  and  almost  every  other 
aspect  of  the  living  environment  of  both 
plant  and  animal  cell  species  can  be  scientif- 
ically controlled,  the  potential  impact  of 
earth's  gravity  on  living  cells,  tissues  and 
organs  continues  to  be  a  mystery. 

As  a  nation  we  are  poised  at  the  threshold 
of  a  historical  opportunity  to  explore  the  po- 
tential role  of  earth's  gravity  on  virtually 
all  life  forms.  Essential  to  this  knowledge  is 
the  future  availability  of  Space  Station 
Freedom  that  is  projected  to  play  a  major 
role  as  a  unique  orbiting  laboratory  for  stud- 
ies of  gravitational  life  sciences. 

Space  Station  Freedom  holds  promise  for 
numerous  societal  benefits  including:  fun- 
damental knowledge  of  the  microgravity  en- 
vironment on  life  functions;  the  exploitation 
of  microgravity  to  generate  products  that 
will  improve  the  quality  of  life  on  earth;  and. 
the  provision  of  accurate  projections  of  long- 
term  influences  of  the  microgravity  environ- 
ment that  may  threaten  future  space  explo- 
ration. 

I  realize  that  these  are  formidable  finan- 
cial times  for  our  nation,  and  that  many  dif- 
ficult decisions  lie  ahead.  Clearly,  there  are 
many  more  legitimate  and  crying  needs  than 
available  resources.  However,  every  effort 
must  be  mobilized  to  ensure  the  long-term 
future  of  our  nation.  Certainly,  science  and 
engineering  advances  will  continue  to  be 
critical  to  our  nation's  future  and  welfare. 
As  you  are  well  aware.  Space  Station  Free- 
dom is  unique  in  many  ways,  and  serves  as 
an  international  partnership  and  inspiration 
for  the  future  quality  of  life  on  our  planet. 

As  I  have  to  related  to  you  on  a  previous 
occasion.  I  know  of  no  viable  alternatives  to 


the  space  station  for  long-term  life  science 
studies  in  microgravity.  Understanding  the 
influence  of  the  microgravity  and  space  envi- 
ronment on  living  forms  is  critical  to  any 
reasonable  expectations  for  future  space  ex- 
ploration. While  engineering  capabilities  of 
the  future  may  well  allow  the  availability  of 
space  vehicles  for  travel,  the  safety  and  wel- 
fare of  the  crew  will  never  be  insured  in  the 
absence  of  information  concerning  the  po- 
tential impact  of  the  extraterrestrial  envi- 
ronment. 

In  science  there  is  no  standing  still,  one  ei- 
ther advances  or  falls  backward.  Clearly,  the 
latter  possibility  is  unacceptable  for  our  na- 
tion. 

Sincerely, 

Terry  C.  Johnson, 
University  Distin- 

guished Professor 
and  Director,  Divi- 
sion of  Biology. 

University  of  Louisville,  Depart- 
ment OF  Microbiology  and  Immu- 
nology, 

Louisville,  KY,  August  6, 1992. 
Senator  Barbara  Mikulski, 
Chair,  Senate  Sub-Committee  on  HUD,  VA  and 
Independent     Agencies,      Dirksen      Office 
Building.  Washington,  DC. 

Dear  Senator  Mikulski:  I  am  writing  in 
support  of  continued  funding  and  develop- 
ment for  NASA,  in  general,  and  for  the  Space 
Station  Freedom,  in  particular.  I  am  a  re- 
search scientist  who  has  been  carrying  out 
space-related  life  sciences  studies  since  1976. 

The  research  area  I  am  most  interested  in 
Involves  the  effects  of  space  flight  on  im- 
mune responses  and  resistance  to  infection. 
A  hallmark  of  Immunological  research  is  the 
requirement  for  use  of  freshly  harvested  liv- 
ing tissue  for  research.  This  is  true  if  studies 
are  carried  out  using  tissue  culture  or  by 
harvesting  tissue  from  individuals.  Most 
immunological  parameters  can  not  be  ana- 
lyzed using  fixed  or  frozen  cells. 

As  a  result  of  this,  most  of  our  space  Im- 
munology studies  have  involved  analyses 
carried  out  immediately  upon  return  of  the 
space  craft  to  earth.  We  have  observed  im- 
pressive changes  In  immune  responses  after 
flight,  but  our  lack  of  a  laboratory  in  space 
in  which  to  carry  out  the  analyses  on  live 
cells  harvested  in  space  has  made  it  difficult 
to  determine  the  timing,  duration,  and  re- 
versibility of  the  changes  induced  by  space 
flight.  In  addition.  It  has  been  difficult  to 
separate  the  effects  of  microgravity  on  im- 
munity from  those  of  stress  and  acceleration 
forces  Induced  during  the  return  from  space 
flight.  Only  the  provision  of  a  laboratory  in 
space  for  analyses  of  living  cells  will  allow 
us  to  answer  these  questions  fully.  Also,  the 
provision  of  a  wet  laboratory  in  space  can 
allow  us  to  use  space  as  a  model  for  alter- 
ations in  immunity  that  occur  much  more 
slowly  on  earth,  such  as  immune  alterations 
due  to  aging.  The  space  laboratory  could, 
therefore,  serve  to  aid  research  not  only  in- 
volving problems  that  occur  in  space,  but 
also  for  crucial  ground-based  health  prob- 
lems. 

For  these  reasons,  I  strongly  support  con- 
tinued   full    funding   and    development    for 
Space  Station  Freedom,  the  vehicle  that  will 
provide  this  life  sciences  laboratory  for  us  in 
space.  This  will  be  very  much  in  the  national 
interest  of  promoting  exploration  of  space 
and    development    of    biomedical    research. 
Thank  you  for  your  kind  consideration. 
Sincerely  yours, 
Gerald  sonnenfeld,  Ph.D.. 
Professor  and  Section  Editor  for  Immunol- 
ogy, Journal  of  Interferon  Research. 
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The  University  of  Arizona, 

Health  Sciences  Center. 
Tucson,  AZ,  August  6. 1992. 
Hon.  Barbara  Mikulski. 
Chairperson    of   the   Senate   Subcommittee   on 
HUD.  VA.  and  Independent  Agencies. 

Dear  Senator  Mikulski;  I  am  contacting 
you  to  urge  your  support  of  funding  for 
Space  Station  Freedom.  Having  a  facility  to 
conduct  long-term  experiments  in  space  will 
provide  biologists  with  the  opportunity  to 
greatly  further  our  knowledge  of  cell  func- 
tion. Already  exciting  biological  discoveries 
have  been  made  in  experiments  on  the  space 
shuttle  despite  the  limited  access  we  have 
had  to  spaceflight  experiments.  Such  find- 
ings have  included  the  startling  discovery  of 
altered  immune  responses  in  space.  As  we 
strive  on  earth  to  better  understand  the 
problem  of  AIDS,  Information  gained  in 
space  about  the  immune  system  may  prove 
to  be  extremely  valuable.  Data  gathered 
about  the  functioning  of  bone  and  muscle 
cells  in  space  may  also  facilitate  the  study 
of  disease  processes  in  these  tissues  on  earth. 

One  may  wonder  how  data  gathered  in 
space  can  facilitate  studies  on  earth.  The 
key  connection  is  that  space  provides  a 
unique  environment  in  which  normal  func- 
tioning of  cells  may  be  perturbed.  Similarly, 
in  earth-based  laboratories,  we  often  use  per- 
turbations since  deviation  from  the  normal 
helps  us  to  understand  precisely  what  con- 
stitutes normal  function.  For  some  systems 
it  is  possible  to  mimic  effects  of 
weightlessness  in  earth-based  model  sys- 
tems. Testing  the  reliability  and  validity  of 
such  models  can  only  be  done  through  longer 
duration  experiments  in  space.  Proving  that 
a  model  system  is  valid  allows  us  to  conduct 
many  subsequent  experiments  in  earth-based 
laboratories  thus  freeing  the  laboratory 
space  on  the  space  station  to  develop  new 
technologies  and  to  test  new  ideas. 

My  own  work  has  shown  how  valuable  is 
comparative  testing  of  data  from  spaceflight 
with  that  of  earth-based  model  systems.  We 
had  been  using  a  model  system  to  study  mus- 
cle atrophy  for  more  than  a  decade.  Finally 
we  obtained  hard  evidence  on  STS-48  in  Sep- 
tember, 1991  that  the  laboratory  results 
could  be  duplicated  in  space.  Thus  we  can 
now  feel  extremely  confident  about  results 
from  our  and  other  laboratories,  which  make 
use  of  this  model  for  studying  muscle  wast- 
ing. 

In  the  final  analysis,  the  successful  orbit- 
ing of  Space  Station  Freedom  will  provide 
several  decades  of  opportunities  to  conduct 
biological  experiments  in  space  which  will 
further  our  knowledge  of  basic  cell  function 
and  how  cells  modify  their  function  in  re- 
sponse to  an  altered  environment.  In  trying 
to  understand  disease  processes,  the  re- 
searcher often  considers  a  similar  question: 
that  is  how  and  why  does  a  cell  change  its 
function?  Such  a  question  can  only  be  an- 
swered if  our  knowledge  of  the  functioning  of 
that  cell  is  complete. 
Respectfully. 

Marc  E.  Tischler,  Ph.D.. 

Professor  of  Biochemistry  and  of  Physiology. 

The  Universfty  of  Texas. 

Health  Science  Center  at  Houston. 

Houston.  TX.  August  6. 1992. 
Senator  Barbara  Mikulski, 
U.S.  Senate. 

Dear  Senator  Mikulski:  Fundamental  in- 
formation on  how  bone  and  skeletal  muscle 
"sense"  load  bearing  to  maintain  their  size 
will  be  obtained  from  NASA  studies.  A 
NASA/NIH  Workshop  on  the  "Effects  of 
Space  Travel  on  the  Musculoskeletal  Sys- 
tem" concluded: 


There  is  no  clear  understanding  of  the  sig- 
nal transduction  between  applied  load  and 
bone  cellular  response. 

Bone  develops  on  Eartn  to  support  the 
body  against  gravity.  Studies  in  space  could 
provide  an  improved  fundamental  under- 
standing of  bone  size,  shape,  and  develop- 
ment. 

NASA  models  that  have  been  developed  to 
improve  understanding  of  skeletal  changes 
in  microgravity  should  be  examined  as  po- 
tential tools  for  understanding  bone  loss  and 
osteoporosis  on  Earth. 

Two  thirds  of  astronauts  and  many  bed 
rest  subjects  report  low  back  pain  during 
their  exposure. 

NASA  studies  may  also  provide  insight  to 
challenges  faced  by  patients  returning  to 
normal  activity  after  prolonged  immobiliza- 
tion. 

There  may  be  similar  problems  in  astro- 
nauts and  in  patients  with  prolonged  periods 
of  restricted  activity  and  movement;  and  the 
problems  are  probably  accentuated  in  the  el- 
derly when  it  is  especially  important  for  pos- 
tural control  to  be  optimized  to  prevent  fall- 
ing and  bone  fractures.  It  is  likely  also  that 
the  results  of  studying  movement  control  is- 
sues will  benefit  jjatients  recovering  from 
neural  impairments  such  as  stroke  and  spi- 
nal cord  injuries. 

In  addition  to  the  above  conclusions  of  the 
Workshop,  skeletal  muscle  shrinks  rapidly 
in  space.  Two  weeks  of  astronaut  muscle  loss 
in  space  equals  one  decade  of  muscle  loss  on 
Earth  at  age  50  yrs.  NASA  research  will  be 
invaluable  to  improving  the  quality  of  life 
by  senior  citizens  by  NASA's  devising  ways 
to  prevent  the  loss  of  skeletal  muscle  in 
space.  Worthwhile  information  to  improve 
the  quality  of  life  is  and  will  be  obtained 
from  the  NASA  research  into  how  gravity 
cause  muscles  and  bones  to  be  strong  and 
healthy. 

Sincerely, 

Frank  W.  Booth,  Ph.D. 

Center  for  Macromolecular 
Crystallography,  university- 
of  Alabama  at  Birmingham, 

Birmingham.  AL.  August  6,  1992. 
Hon.  Barbara  Mikulski, 
U.S.  Senate.  Chair.  Senate  Subcommittee  on 
HUD.  VA  and  Independent  Agencies,  Wash- 
ington, DC. 
Dear  Senator  Mikulski;  Space  Station 
Freedom  will  be  invaluable  in  advancing  our 
knowledge  in  basic  biology  and  especially 
cell  biology.  Zero  gravity  has  profound  ef- 
fects on  cells  and  can  accelerate  disease 
processes  that  take  years  to  become  full- 
blown on  earth.  A  good  example  is 
osteoporosis.  This  affliction  takes  decades  to 
develop  on  earth  at  one  g,  but  starts  within 
days  of  launch  and  shows  up  as  a  calcium 
loss-bone  demineralization  in  space.  This 
means  that  bone  tissue  culture  cells  grown 
in  space  will  be  vastly  superior  systems  for 
testing  pharmaceuticals  that  can  inhibit  the 
ravages  of  bone  loss  and  breakage  associated 
with  osteoporosis.  This  means,  in  turn,  that 
the  pharmacological  testing  can  go  much, 
much  faster  and  the  resultant  drugs  offered 
to  patients  much  sooner. 

Our  Center  is  very  much  involved  in  the 
Space  Shuttle  program.  We  use  microgravity 
to  grow  protein  crystals  which  provide  the 
specific  information  necessary  to  develop 
new  medicines.  Space  Station  is  essential  for 
this  program.  We  need  the  time  and  fre- 
quency of  access  to  a  space  laboratory  that 
Space  Station  Freedom  can  provide.  In  turn. 
Space  Station  will  provide  cell  biology  test 
systems  that  can  monitor  the  efficacy  of  the 


medicines  designed  using  the  information 
from  the  space  grown  crystals.  This  happens 
because  the  disease  process  speeds  up  in 
space.  Rather  than  waiting  for  years  to  judge 
a  drug's  efficacy  in  preventing  bone  loss,  for 
example,  you  can  do  your  testing  in  the  time 
frame  of  weeks  and  months. 

Thanks  for   the   opportunity   to  describe 
how  very  important  we  view  Station  for  cell 
biology,  protein  crystal  growth  and  the  drug 
discovery  process. 
Sincerely, 

Charles  E.  Bugg.  Ph.D.. 

Director. 

American  Instttute  of  Aero- 
nautics AND  Astronautics. 
American  Society  of  Civil  Engi- 
neers. 

Washington.  DC.  July  27. 1992. 
Hon.  Jamie  WnriTEN. 

Chairrruin,  House  Appropriations  Committee, 
Washington,  DC. 
Dear  Representa-hve  Whitten;  In  the 
current  debate  on  Space  Station  Freedom, 
there  is  a  tendency  to  forget  that  any  space 
station  provides  specific  engineering  and 
technical  capabilities  essential  to  the  con- 
duct of  a  strong,  balanced  national  civil 
space  program.  It  may.  therefore,  be  useful 
to  have  these  capabilities  in  mind  while  con- 
sidering budget  decisions  for  Fiscal  Year 
1993.  The  American  Society  of  Civil  Engi- 
neers and  the  American  Institute  of  Aero- 
nautics and  Astronautics,  with  a  combined 
membership  of  over  140.000.  feel  that  a  space 
station's  role  as  an  engineering  facility  be 
fully  recognized. 

Much  of  the  debate  over  Freedom  has  cen- 
tered on  how  effective  it  will  be  in  conduct- 
ing scientific  investigations.  It  should  be 
recognized,  however,  that  a  space  station 
would  not  be  built  exclusively  for  science,  al- 
though, like  the  Apollo  program,  much  good 
science  will  come  from  it.  Its  main  purpose 
is  to  serve  as  a  national  research  and  test  fa- 
cility, just  like  NASA's  wind  tunnels  that 
helped  create  our  aviation  industry.  A  space 
station  makes  possible  the  long-duration 
"hands-on"  laboratory  experiments  needed 
to  understand  and  exploit  the  space  environ- 
ment and  to  gain  experience  in  on-site  space 
operations.  These  functions  go  well  beyond 
"science".  It  is  this  important  role  that 
space  platforms  play— in  advancing,  testing, 
and  demonstrating  infrastructure  tech- 
nologies such  as  automation  and  robotics, 
innovative  structural  design  and  dynamics, 
and  systems  needed  for  on-orbit  operations — 
that  we  believe  must  be  recognized  in  any 
debate. 

First,  a  space  station  provides  a  unique  en- 
vironment for  the  development  and  valida- 
tion of  capabilities  required  for  long-term 
human  survival  in  space.  Besides  its  obvious 
implications  to  the  future  of  all  space  activi- 
ties involving  humans,  this  work  will  expand 
the  envelope  of  human  knowledge  in  the 
fields  of  bone  metabolism,  immune  and  car- 
diovfiscular  systems,  aging,  agriculture, 
ecology,  pollution  control,  and  other  life- 
science  areas  applicable  to  E^rth. 

Next,  a  station  enables  a  broad  range  of  ap- 
plied microgravity  research  that  goes  well 
beyond  fundamental  investigations  of  fluid 
behavior,  crystal  growth,  and  combustion 
science  to  the  development  and  validation  of 
devices,  processes,  and  media  for  both  terres- 
trial and  nonterrestrial  use.  Orbiting  facili- 
ties make  possible  the  validation  of  mate- 
rials and  coatings  exposed  to  the  space  envi- 
ronment, the  development  of  new  oper- 
ational space  systems  and  processes,  and  a 
variety  of  low-cost  small  and  rapid  response 
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payloads  which  address  a  broad  range  of 
technology,  engineering,  educational,  and 
commercial  areas  as  well  as  science. 

A  space  station  can  provide  a  laboratory 
setting  in  the  mlcrogravity  environment 
which  allows  experiments  and  test  to  be  car- 
ried out  in  the  traditional  manner,  that  is, 
an  experiment  can  be  observed,  corrections 
can  be  made,  and  repeated  experimental  runs 
can  be  conducted  while  adjusting  parameters 
of  interest.  By  enabling  continuous  human 
interaction  and  control,  sequential  and  sys- 
tematic variation  of  test  parameters,  and  ex- 
panded measurement  and  diagnostic  capa- 
bilities, a  space  station's  crew  cannot  only 
foster  more  rigorous  and  sophisticated  re- 
search in  the  traditional  engineering  dis- 
ciplines, but  can  also  expand  the  potential 
for  new  unexplored  areas  of  engineering  re- 
search. 

These  areas  might  include,  for  example, 
crystal  growth  and  solidification  mechanics 
of  electronic  and  photonic  materials,  metals, 
and  alloys,  glasses  and  ceramics,  polymers, 
and  other  solids  whose  crystallization  is  af- 
fected by  gravitational  forces.  Such  engi- 
neering data  could  benefit  the  development 
of  advanced  computers  and  sensors  for  com- 
mercial and  military  applications.  Semi- 
conductor crystals  can  be  grown  in  research 
sizes  to  support  ground-based  material  im- 
provement programs:  metals  and  alloys  can 
be  solidified  and  analyzed  for  uniformity  and 
unique  properties;  polymers,  catalysts,  and 
molecular  sieves  (e.g.,  zeolites)  can  be  grown 
to  define  the  optimum  process  parameters  to 
produce  larger,  more  uniform  crystals.  Low- 
gravity  solidification  and  crystal-growth 
processes  can  be  evaluated  with  the  goal  of 
producing  refined  and,  where  possible, 
unique  materials.  Glass,  cersimlcs.  and  other 
materials  can  be  produced  by  contalnerless 
processing.  Models  based  on  the  earlier  ex- 
periments can  be  used  to  produce  large  sam- 
ples of  products  for  applications  analysis  and 
potential  commercial  use;  for  example,  mer- 
cury-cadmium-telluride  crystals  typically 
ten  centimenters  in  diameter  could  be 
grown,  cut  into  wafers  and  chips,  and  incor- 
porated into  infrared  detectors  whose  per- 
formance would  be  measured  and  compared 
with  current  technology. 

Life-support  system  development  would 
focus  on  physicochemlcal  closed  systems 
and.  later,  bloregenerative  and  controlled  ec- 
ological systems  for  planetary  missions.  Key 
technologies  include  on-orbit  catalyst  and 
filter  revitalization  and  real-time  detection 
of  microorganisms.  The  focus  would  be  on 
developing  ground-test  and  flight-test  proto- 
type hardware  for  plant  nutrient  delivery 
systems,  waste  and  biomass  reduction  and 
recycling,  and  improvement  in  illumination. 
Eventually,  bloregenerative  systems  could 
be  developed,  building  on  earlier  physical- 
chemical  subsystems.  These  systems  would 
incorporate  waste  recycling,  automated  food 
processing,  advanced  food  storage,  and  effi- 
cient illumination.  Efficient  liquid-gas  sepa- 
ration is  a  key  technology  in  all  system 
functions.  A  combination  of  biological  and 
physical-chemical  elements  is  expected  to 
result  in  a  system  having  about  99%  closure 
and  able  to  support  large  crews  on  planetary 
bases  or  during  extended  space  voyages. 

New  instrumentation  and  procedures  de- 
veloped to  Improve  health  care  maintenance 
and  delivery  in  these  life-support  systems 
would  be  of  value  on  Earth,  and  could  begin 
to  provide  a  better  understanding  of  Earth  as 
a  closed  ecological  system.  A  combined  bio- 
logical-physical-chemical life-support  sys- 
tem has  most  of  the  elements  of  a  miniature 
Earth  ecology.  Comparing  effects  of  gravita- 


tion on  processes  and  people  with  those  on 
ground-based  controls  can  significantly  en- 
hance our  understanding  of  science,  engi- 
neering medicine,  and  new  product  develop- 
ment. 

Technology  advancements  could  be  made 
in  structures,  particularly  low-mass  polymer 
matrix  composites,  and  demonstration  of 
new  structural  techniques.  including 
deployable  configurations,  flexible  shapes, 
on-orblt  rigidized  inflatable  structures,  and 
adaptive  shape  control.  An  orbiting  facility 
also  offers  long-term  exposure  of  materials 
such  as  new  solar  cells  and  space  radiation- 
resistant  coatings;  development  and  dem- 
onstration of  methods  for  fluid  handling  and 
transfer;  in-space  testing  and  evaluation  of 
low-thrust  propulsion  subsystems  such  as 
controllable  ion  and  plasma  thrusters;  oppor- 
tunities to  evaluate  Fresnel-concentrator 
solar  arrays  and  cascade  solar  cells,  and 
broad-scale  evaluation  and  calibration  of  a 
wide  variety  of  sensors. 

Advanced-sensor  interaction  and  fusion 
with  high  data-rate  optical  information  and 
communication  systems  would  allow  real- 
time correlation  of  information  from  mul- 
tiple sources.  Automation  and  telerobotics 
capability  could  be  evaluated  and  dem- 
onstrated for  use  in  external  maintenance 
activity  such  as  applying  coatings  and  re- 
placing components.  Both  ground-controlled 
and  autonomous  robot  operation  can  be  eval- 
uated, as  can  advanced  energy  generation 
and  storage  systems  and  magnetoplasma 
propulsion  technology.  Space  qualification 
and/or  optimization  of  new  communications, 
ranging,  and  navigation  techniques  could  be 
evaluated  and  demonstrated,  e.g..  deep-space 
optical  communications  for  future  planetary 
missions.  Direct  uplink  capability  could 
allow  real-time  control  of  one  or  more  small 
commercial  production  or  processing  facili- 
ties (attached,  tethered,  or  free-flying),  with 
the  crew  providing  resupply  and  product  re- 
trieval support.  Typical  products  might  in- 
clude pharmaceuticals,  crystals  and  other 
electronic  materials,  and  bone  replacements 
and  transplants;  processes  could  include 
health  monitoring  and  mixing  of  alloys, 
foams,  and  chemicals  of  low  to  moderate  re- 
activity for  catalyst  formulation  and  produc- 
tion. 

Across-the-board  technology  improve- 
ments could  be  developed;  for  example, 
power  switching  validation  and  advanced 
solar-array  testing.  Demonstration  testing 
could  be  performed  on  commercial  processes 
such  as  materials  melting  in  furnaces,  con- 
tinuous-flow separation  of  biological  mate- 
rials, vapor  deposition  of  thin  films,  and 
crystal  growth. 

Advanced  missions  (e.g.,  to  the  Moon  and 
Mars)  will  require  development  and  dem- 
onstration of  technology  advances  such  as 
deployable  and  tethered  payloads.  cryofluld 
transfer,  on-orbit  construction  and  assembly 
(including  microprecision  assembly),  small 
crew  repair  and  servicing  tasks,  and  evalua- 
tion of  direct  uplink  use. 

The  extent  of  engineering  involvement  in 
developing,  deploying  and  using  platforms 
carrying  human  crews  is  not  widely  recog- 
nized. Electric  power  system  engineers  work 
on  all  the  hardware  and  software  necessary 
to  generate,  store,  condition,  and  distribute 
electric  power  to  the  multitude  of  power- 
consuming  devices  and  subsystems  through- 
out the  station.  Communication  system  en- 
gineers focus  on  UHF  systems,  video  sys- 
tems, fiber-optic/video  links,  antenna  design, 
antenna  controllers,  power  amplifiers,  video 
formatters,  S-band  transceivers,  tran- 
sponders,   spectrum    processors,    dc-ac    con- 


verters, and  a  wide  range  of  switches,  audio 
terminal  units,  headsets,  recorders,  playback 
systems,  and  special-effects  generators.  Data 
management  engineers  are  involved  in 
standard  and  embedded-data  processors, 
mass         storage         units,  multiplexer- 

demultiplexers,  network  and  bus  interface 
units,  bridges,  gateways,  ring  concentrators, 
star  couplers,  time-generation  unife.  key- 
boards, display  units,  switch  panels,  hand 
controllers,  and  a  whole  range  of  applica- 
tions console  display  systems.  Robotics  engi- 
neers are  defining  flight  telerobotics  servic- 
ing systems  that  incorporate  stabilization 
and  positioning  devices,  manipulators,  end- 
effectors,  workstations,  hand  controllers, 
television  viewing  systems,  and  lighting.  We 
can  touch  on  only  a  few  such  examples  In 
this  letter,  dozens  of  other  systems  each  in- 
volve engineers  in  designing,  building,  test- 
ing, and  using  all  their  subsystems  and  com- 
ponents. 

In  summary,  when  you  consider  budget  al- 
locations for  a  crewed  space  station,  it  is  es- 
sential that  its  role  as  a  key  national  engi- 
neering, as  well  as  a  science  facility  be  fully 
recognized. 

Sincerely. 

Robert  a.  fuhrman, 

President,  AlAA. 
C.  R.  Pennoni.  P.E..  F. 
ASCE, 
President. 
Attachment. 
A  Space  Station  For  Engineering  and 

Technology 
Serves  as  a  national  research  and  test  fa- 
cility, just  like  NASA's  wind  tunnels  that 
helped  create  our  aviation  industry. 

Makes  possible  the  long-duration  "hands- 
on"  laboratory  experiments  needed  to  under- 
stand and  exploit  the  space  environment  and 
to  gain  experience  in  on-site  space  oper- 
ations. 

Provides  environment  for  advancing,  test- 
ing, and  demonstrating  infrastructure  tech- 
nologies such  as  automation  and  robotics, 
innovative  structural  design  and  dynamics, 
and  systems  needed  for  on-orbit  operations. 

Allows  for  the  validation  of  materials  and 
coatings  exposed  to  the  space  environment, 
the  development  of  new  operational  space 
systems  and  processes,  and  a  variety  of  low- 
cost  small  and  rapid  response  payloads  which 
address  a  broad  range  of  technology,  engi- 
neering, educational,  and  commercial  areas 
as  well  as  science. 

Enables  continuous  human  interaction  and 
control,  sequential  and  systematic  variation 
of  test  parameters,  and  expanded  measure- 
ment and  diagnostic  capabilities:  thereby 
fostering  more  sophisticated  research  in  the 
traditional  engineering  disciplines  and  ex- 
panding the  potential  for  new  unexplored 
areas  of  engineering  research.  For  example: 
crystal  growth  and  solidification  mechanics 
of  electronic  and  photonic  materials,  metals 
and  alloys,  glasses  and  ceramics,  polymers, 
and  other  solids  whose  crystallization  is  af- 
fected by  gravitational  forces. 

Offers  development  of  new  instrumenta- 
tion and  procedures  to  improve  health  care 
maintenance  and  delivery  in  life-support  sys- 
tems that  could  be  of  value  on  Earth,  and 
could  begin  to  provide  a  better  understand- 
ing of  Earth  as  a  closed  ecological  system. 

Allows  for  technology  advancements  in 
structures,  particularly  low-mass  polymer 
matrix  composites,  and  demonstration  of 
new  structural  techniques,  including 
deployable  configurations,  flexible  shapes, 
on-orbit  rigidized  inflatable  structures,  and 
adaptive  shape  control. 

Offers  long-term  exposure  of  materials 
such  as  new  solar  cells  and  space  i-adiation- 
reslstant  coatings. 
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Ad  vanced-sensor  interaction  and  fusion 
with  high  data-rate  optical  information  and 
communication  systems  would  allow  real- 
time correlation  of  information  from  mul- 
tiple sources. 

Provides  capability  for  evaluating  and 
demonstrating  automation  and  telerobotics 
capability  for  use  in  external  maintenance 
activity  such  as  applying  coatings  and  re- 
placing components.  Both  ground-controlled 
and  autonomous  robot  operation  can  be  eval- 
uated, as  can  advanced  enemy  generation 
and  storage  systems  and  magnetoplasma 
propulsion  technology. 

Across-the-board  technology  improve- 
ments could  be  developed,  for  example, 
power  switching  validation  and  advanced 
solar-array  testing.  Demonstration  testing 
could  be  performed  on  commercial  processes 
such  as  materials  melting  in  furnaces,  con- 
tinuous-flow separation  of  biological  mate- 
rials, vapor  deposition  of  thin  films,  and 
crystal  growth. 

Electric  power  system  engineers  are  work- 
ing on  all  the  hardware  and  software  nec- 
essary to  generate,  store,  condition,  and  dis- 
tribute electric  power  to  the  multitude  of 
power-consuming  devices  and  subsystems 
throughout  the  station. 

Communication  system  engineers  are  fo- 
cusing on  UHF  systems,  video  systems,  fiber- 
optic/video links,  antenna  design,  antenna 
controllers,  power  amplifiers,  video 
formatters,  S-brand  transceivers,  tran- 
sponders, spectrum  processors,  dc-ac  con- 
verters, and  a  wide  range  of  switches,  audio 
terminal  units,  headsets,  recorders,  playback 
systems,  and  special-effects  generators. 

Data  management  engineers  are  involved 
in  standard  and  embedded-data  processors, 
mass  storage  units,  multiplexer- 
demultiplexers,  network  and  bus  interface 
units,  bridges,  gateways,  ring  concentrators, 
star  couplers,  time-generation  units,  key- 
boards, display  units,  switch  panels,  hand 
controllers,  and  whole  range  of  applications 
console  display  system. 

Robotics  engineers  are  defining  flight 
teleobotlcs  servicing  systems  that  incor- 
porate stabilization  and  positioning  devices, 
manipulators,  end-effecters,  workstations, 
hand  controllers,  television  viewing  systems, 
and  lighting. 

We  can  touch  on  only  a  few  such  examples; 
dozens  of  other  systems  each  involve  engi- 
neers in  designing,  building,  testing,  and 
using  all  their  subsystems  and  components. 

Harvard  medical  schooi- 
dbi'artment  of  surckry. 

Boston.  MA.  July  24.  1992. 

Hon.  BARBARA  MIKULSKI, 

Chair.  Senate  Subcommittee.  Wasfiington.  DC. 

DEAR  Senator  Mikulski:  I  am  sending  you 
this  note  because  of  the  urgent  and  continu- 
ing necessity  for  the  approval  at  full  funding 
and  in  the  requested  amount  for  Space  Sta- 
tion Freedom  (SSF)  and  the  Life  Sciences 
Division  (LSD)  of  NASA. 

These  two  (SSF  and  LSD)  are  closely 
linked  because  any  further  undertakings  in- 
volving man  in  space  out.side  the 
magnetosphere  (i.e.  above  700  miles  altitude) 
will  require  extensive  study  on  the  Space 
SUtion  of  prolonged  exposure  of  man  to 
weightlessness,  and  evaluation  of  our  astro- 
nauts subjected  to  the  full  burden  of 
exoma«netospheric  radiation  on  prolonged 
spaceflight,  by  the  most  sophisticated  of  Life 
Sciences  monitoring,  often  with  unmanned 
vehicles. 

Although  other  mattei-s  may  be  studied  on 
Space  Station  Freedom,  its  greatest  impor- 
tance lies  in  establishing  a  firm  base  of  fea- 


sibility, safety,  and  engineering  refinement, 
for  the  prolonged  space  dwelling  of  man. 

I  am  very  hopeful  that  you  and  your  Com- 
mittee will  favor  these  items  as  you  consider 
NASA  objectives  and  budgets  in  these  next 
few  months. 

This  note  is  based  on  my  experience  over 
the  past  25  years  in  working  as  a  member  of 
NASA  consulUnt  committees  in  the  Life 
Sciences,  and  now  the  NASA  advisory  com- 
mittee of  the  National  Research  Council  on 
Space  Station  Freedom.  These  two  activities 
of  NASA  (SSF  and  LSD)  are  of  the  foremost 
importance  in  maintaining  the  primacy  of 
the  United  States  in  the  exploration  of 
space,  both  for  scientific  and  commercial 
purposes,  and  in  assuring  us  of  sound  pro- 
grams over  the  course  of  the  next  full  cen- 
tury. It  is  at  this  time  that  we  will  plant  the 
seeds  for  future  success;  Space  Station  Free- 
dom and  the  Life  Sciences  Division  are 
central  to  the  current  "seed"  programs  of 
NASA. 

Very  truly  yours. 

francis  d.  moore,  m.d. 

American  Mkdicai.  association, 

Chicago.  IL.  July  20.  1992. 
Hon.  Robert  Byrd. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Byrd;  The  American  Medi- 
cal Association  (AMA)  has  been  very  con- 
scious of  the  importance  of  space  exploration 
to  the  future  of  this  country.  It  has  also  con- 
tinuously supported  medical  research  as  a 
part  of  those  efforts.  To  be  specific,  the  AMA 
supports  the  continuation  of  the  National 
Aeronautics  and  Space  Administration  Pro- 
gram for  conducting  medical  research  on 
manned  space  flights.  A  considerable  body  of 
knowledge  has  already  been  amassed  by 
these  efforts,  and  the  nation  should  continue 
the  research  which  is  planned. 

In  addition,  the  AMA's  Board  of  Trustees 
is  going  to  consider  a  resolution  on  the  mat- 
ter of  the  Space  Station  Freedom  at  its  Oc- 
tober meeting.  The  resolution  states,  "Re- 
solved. That  the  American  Medical  Associa- 
tion strongly  supports  the  sustained  funding 
of  the  National  Aeronautics  and  Space  Ad- 
ministration's Space  Station  Freedom  and 
its  Life  Sciences  Program."  At  that  time,  we 
will  be  able  to  communicate  to  you  the  deci- 
sion of  the  Board  of  Trustees  regarding  sup- 
port for  the  funding  of  the  Space  Station 
Program. 

Sincerely. 

James  S.  Todd.  M.D. 

jet  PROPULSION  LABORATORY, 

Pasadena.  CA.  July  24.  1992. 
Hon.  DON  Edwards. 

Rayburn  House  Office  Building.   Washington. 
DC. 

Dear  Congressman  Edwards:  This  weeks 
House  floor  action  on  the  VA.  HUD  and  Inde- 
pendent Agencies  bill  may  attempt  to  cut 
funding  for  the  Space  Station  Freedom.  I 
urge  your  strong  support  in  preventing  any 
attempt  to  cancel  the  Space  Station  Free- 
dom program. 

The  space  station  represents  a  critical  ele- 
ment of  a  balanced  national  space  program 
and  a  core  progi-am  of  human  exploration  in 
space.  The  robotic  and  human  programs  form 
a  continuum  in  our  exploration  of  the  solar 
system  and  are  complementary  elements  of 
our  space  program.  NASA's  robotic  missions 
have  surveyed  the  solar  system  and  beyond 
for  almost  three  decades  and  will  continue  to 
explore  places  where  humans  may  eventually 
explore. 

Space  Station  Freedom  is  a  crucial  precur- 
sor to  long-term  Uuman  space  exploration. 


As  a  world-class  laboratory,  the  Space  Sta- 
tion will  allow  us  to  perform  long-term  stud- 
ies in  microgravity.  providing  us  with  the  es- 
sential data  required  for  space  exploration  in 
the  twenty-first  century.  Your  support  for 
Space  Station  Freedom  will  provide  this  Na- 
tion and  our  international  partners  with  the 
opportunity  to  address  the  critical  research 
required  for  an  expanded  human  presence  in 
space. 

Thank  you  for  your  attention  to  this  im- 
portant issue. 
Sincerely. 

Edward  C.  Stone, 

Director. 

Mr.  GARN.  I  simply  close,  Mr.  Presi- 
dent, by  not  repeating  all  the  facts  and 
figures  but  simply  talking  briefly 
about  inspiration,  hope  for  the  future 
by  our  young  people. 

I  have  great  admiration  for  President 
John  Kennedy  when  he  announced  that 
we  would  go  to  the  Moon  by  the  end  of 
the  decade.  You  would  assume  that 
people  could  prove  we  did  not  retrieve 
all  the  dollars  in  research,  develop- 
ment, and  spinoffs  from  going  to  the 
Moon,  but  what  a  remarkable  achieve- 
ment for  inspiring  men  and  women.  I 
think  space  station  Freedom  and  our 
continued  efforts  in  space  are  an  inspi- 
ration to  the  young  people  of  this 
country. 

There  is  nothing  that  I  enjoy  more 
after  7  years  since  my  space  flight  than 
talking  to  young  people  in  the  grade 
schools,  junior  high  schools,  and  the 
high  schools  of  this  country,  with 
space  as  a  carrot,  an  incentive  for 
them. 

And  just  one  quick  story  to  illustrate 
the  intangible  benefits  that  can  occur 
from  men  and  women  being  in  space, 
on  which  we  cannot  place  a  pricetag.  I 
spoke  at  a  very  small  school  in  eastern 
Utah  out  of  Duchesne,  showed  the  film 
of  my  night  and  answered  questions. 
And  a  couple  of  years  later  a  woman 
stopped  me  on  the  streets  of  Salt  Lake 
City  and  she  said,  "Senator,  thank  you 
for  getting  my  son  back  in  school." 
And  I  said.  "I  have  no  idea  what  you 
are  talking  about."  She  said,  "Well, 
you  remember  you  spoke  at  Duchesne 
High  School?"  And  I  said,  "Yes.  I  re- 
member that."  She  said,  'My  son  had 
dropped  out  of  school  the  year  before.  I 
could  not  get  him  to  go.  But  he  wanted 
to  hear  you  talk  about  space.  And  he 
got  so  excited  after  hearing  your  com- 
ments about  the  beauty  of  the  Earth, 
science,  that  he  went  back  to  school. 
He  graduated.  Now  he  is  enrolling  at 
the  University  of  Utah  and  he  wants  to 
be  an  engineer.  Thank  you."  And  I 
said,  "Well,  I  did  not  have  anything  to 
do  with  it." 

But  that  inspiration  is  still  there.  We 
make  a  big  mistake  if  we  do  not  invest 
in  the  future  of  this  country,  in  some 
intangible  benefits  that  we  cannot 
quantify,  and  recognize  that  what  John 
Kennedy  did.  what  other  Presidents 
have  done,  what  we  are  trying  to  do 
now,  can  be  an  inspiration,  a  carrot  for 
the  young  people  of  this  country  to 
stay  in  school,  to  educate  themselves, 
to  prepare  themselves  for  the  future. 
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So  I  hope  my  colleagues  will  defeat 
the  Bumpers  amendment. 
Mr.  BUMPERS  address  the  Chair. 
The  PRESIDING  OFFICER,  the  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I 
think  I  have  6  minutes  remaining.  I 
yield  the  entire  6  minutes  to  my  good 
friend,  the  Senator  from  Georgia  [Mr. 
Fowler]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  FOWLER.  I  want  to  thank  my 
friend  from  Arkansas  for  his  leadership 
on  this  amendment,  and  associate  my- 
self with  his  remarks  and  that  of  the 
Senator  from  Maine  [Mr.  Cohen]. 

It  is  my  pleasure  to  serve  on  the 
Space  Subcommittee  with  my  friend 
and  my  chair,  the  Senator  from  Mary- 
land [Ms.  MiKULSKi]  and  I  thank  her  for 
her  continued  leadership  in  a  respon- 
sible space  program. 

Mr.  President,  I  have  been  in  the 
Congress  for  15  years.  I  am  not  sup- 
posed to  admit  that  because  that 
means  I  am  an  incumbent.  In  all  of  my 
years  I  have  enthusiastically  supported 
the  space  program  of  our  country, 
proudly  so,  and  I  certainly  agree  with 
much  that  has  been  said  in  opposition 
to  the  Bumpers  amendment  by  those 
who  still  believe  that  the  space  pro- 
gram's best  days  are  to  come.  But  it 
will  not  come  with  the  space  station 
for  all  of  the  reasons  that  have  been  ar- 
ticulated by  the  Senator  from  Arkan- 
sas and  others. 

One  of  the  reasons  people  have  lost 
confidence  with  our  ability  to  put  our 
fiscal  house  in  order  is  that  the  public 
understands  that  to  govern  is  to 
choose,  and  those  of  us  who  have  been 
elected  to  lead  have  failed  to  lead  be- 
cause we  have  not  made  tough  choices. 
We  have  acted  like  we  are  still  the 
world's  largest  creditor  nation  rather 
than  the  world's  largest  debtor  nation, 
and  we  have  not,  as  the  Senator  from 
Texas  [Mr.  Gramm]  just  said,  gone  back 
to  look  at  where  we  must  reorder  our 
priorities  if  we  are  not  going  to  pass 
this  massive  accumulated  debt  on  and 
on  and  on  to  the  bankruptcy  of  our 
country. 

I  supported  the  early  research  for 
SDI.  I  had  to  make  up  my  mind  a  few 
years  ago  that  we  could  not  afford  SDI 
and  the  scientific  backup  for  what  we 
hoped  was  not  there.  I  supported  the 
physics  behind  the  superconducting 
super  collider.  A  year  or  so  ago  I  had  to 
change  my  mind  and  go  to  my  con- 
stituents in  Georgia  and  simply  say  it 
may  be  a  great  research  instrument 
but  at  this  time  we  cannot  afford  it. 

Certainly,  when  you  are  looking  at 
somewhere  between  a  $118  and  a  $200 
billion  pricetag  on  the  space  station,  it 
is  folly  not  to  say  at  this  juncture  in 
our  Nation's  history,  with  the  massive 
debts,  this  must  wait.  We  should  not  go 
forward.  We  cannot  be  penny-wise  and 
pound-foolish.  If  we  are  to  govern,  we 
must  choose  and  we  must  choose  not  to 


invest  our  money  in  a  space  station 
where  almost  every  scientific  panel  has 
said  it  will  not  bring  any  scientific  effi- 
cacy to  our  country. 

All  the  spin  doctors  and  soothsayers 
over  at  the  White  House  have  told  the 
President,  you  know,  in  the  last  few 
weeks  what  the  public  wants  to  hear  is 
one  thing.  So  he  says  it  over  and  over 
again.  The  Government  is  too  big  and 
spends  too  much.  That  is  what  they  say 
in  Georgia.  That  is  what  I  know  to  be 
true.  And  with  this  amendment  we 
have  a  chance  to  stand  up,  some  of  us 
who  have  been  on  another  track,  and 
say,  yes,  the  people  are  right.  The  Gov- 
ernment is  too  big.  It  spends  too  much. 
And  we  simply  cannot  afford  a  $118  or 
$200  billion  space  station  at  this  time. 
The  Senator  from  Arkansas  made  a 
mistake  in  saying  I  was  from  Florida. 
That  is  because  I  was  there  this  week- 
end. I  went  down  by  myself,  did  not 
want  to  get  caught,  and  decided  I  want- 
ed to  help  build  a  few  houses  down 
there  for  those  hurricane  victims. 

As  you  read  in  the  paper  yesterday, 
we  are  talking  about  somewhere  from 
$10  to  $30  billion  just  in  Florida  to  re- 
store a  tax  base.  Those  people  in  Flor- 
ida, and  many  in  Louisiana,  and  some 
in  Guam,  not  only  lost  their  homes, 
but  they  lost  their  businesses. 

The  national  strength  of  our  country 
will  not  be  defined  in  space.  We  will 
learn  some  things  in  space.  We  have 
learned  some  things  in  space.  But  the 
national  strength  of  our  country  will 
be  defined  and  accomplished  here  on 
Earth  in  the  jobs  we  create,  the  food 
we  produce,  the  energy  we  develop,  so 
we  are  not  dependent  upon  60  percent 
foreign  energy  and  all  these  foreign 
dictators;  and,  our  ability  to  recapture 
the  tax  base;  the  productive  capacity  of 
the  United  States  of  America  and  her 
people.  I  defy  anybody  to  tell  me  that 
$118  to  $200  billion  for  a  space  station 
of  doubtful  scientific  efficacy  is  among 
our  Nation's  higher  priorities  at  this 
particular  time  in  our  history. 

Loi-d  knows,  I  hope  in  the  year  2000, 
or  2005  we  will  have  the  $400  billion  sur- 
plus, not  a  $400  billion  deficit.  We  may 
want  a  flagship  circling  the  Earth,  the 
only  space  station. 

But  right  now  we  cannot  do  it.  Right 
now  it  is  irresponsible  to  do  it. 

Many  of  us  who  have  voted  for  every- 
thing that  we  believe  to  be  in  our  Na- 
tion's interest  must  reevaluate  it. 

I  humbly  ask  my  colleagues  to  think 
hard  and  long,  and  to  support  the 
Bumpers  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  will 
be  brief.  In  this  contentious  election 
year  it  is  more  than  coincidental  that 
Bill  Clinton,  George  Bush,  Al  Gore, 
and  Dan  Quayle  all  agree  on  at  least 
one  thing:  The  need  to  press  forward 
with  space  station  Freedom. 

Why?  Because  they  know  that  the 
space  station  is  far  more  than  just  an- 
other line  item  in  the  budget.  They  un- 
derstand the  space  station  for  what  it 


is:  A  towering  scientific  opportunity 
and  an  investment  in  America's  future. 
They  understand  that  it  is  the  largest 
International  scientific  endeavor  ever 
undertaken.  They  understand  that  it  is 
but  the  latest  chapter  in  a  saga  that 
began  when  President  John  F.  Kennedy 
committed  this  Nation  irrevocably  to 
manned  space  flight. 

Yes,  the  space  station  costs  money. 
So,  of  course,  does  everything  else.  But 
let  us  put  its  cost  in  perspective.  The 
space  station  budget  request  for  fiscal 
year  1993  amounts  to  about  l/700th  of 
the  total  Federal  budget  request.  It 
amounts  to  only  3  percent  of  total  dis- 
cretionary spending,  and  a  modest  15 
percent  of  NASA's  budget. 

Let  us  also  remember  that  this  year's 
NASA  budget  request  reflects  a  con- 
gressionally-mandated,  redesigned 

space  station  and  cost  containment 
program.  NASA  has  done  precisely 
what  we  told  it  to  do.  It  has  cut  $8.3 
billion  from  the  program  during  fiscal 
years  1991  to  1999.  It  has  capped  out- 
year  costs  at  $2.6  billion  per  year,  and 
it  has  agreed  to  limit  the  space  sta- 
tion's annual  costs  beyond  fiscal  year 
1996  to  no  more  than  10  percent  of 
NASA's  budget. 

NASA  achieved  these  savings  by  sig- 
nificantly reducing  the  planned  size 
and  capacity  of  the  space  station  and 
the  number  of  shuttle  flights  required 
to  build  it  by  up  to  50  percent.  Yet  even 
with  these  changes  the  space  station  in 
its  permanently  manned  phase  will  af- 
ford unprecedented  capacity  for  experi- 
mentation. When  completed,  the  space 
station  will  have  110  times  greater  ca- 
pability than  the  spacelab  or  the  exist- 
ing shuttle;  over  five  times  the  capac- 
ity of  skylab,  and  more  than  four  times 
the  capacity  of  the  Soviets'  MIR  space 
station. 

Nor  should  we  forget,  Mr.  President, 
the  substantial  foreign  contribution  to 
the  space  station's  funding  and  con- 
struction. During  the  recent  debate  in 
this  Chamber  over  the  superconducting 
super  collider,  some  Members  cited  the 
paucity  of  foreign  participation  in  the 
SSC  as  a  reason  for  terminating  the 
program.  I,  for  one,  do  not  believe  we 
have  reached  the  point  in  this  country 
where  we  should  permit  foreign  atti- 
tudes to  determine  our  own  decisions 
regarding  the  undertaking  of  major  sci- 
entific enterprises. 

But  this  is  hardly  an  issue  with  re- 
spect to  the  space  station.  Japan,  Can- 
ada, and  10  members  of  the  European 
Space  Agency  have  lined  up  to  partici- 
pate in  the  space  station's  construction 
and  operations.  They  have  pledged  a 
total  of  $8.4  billion  to  pay  for  their 
shares  of  the  space  station,  of  which 
$2.6  billion  has  already  been  spent.  It 
should  go  without  saying  that  a  U.S. 
abandonment  of  the  space  station 
would  destroy  our  credibility  as  a  reli- 
able partner  in  international  scientific 
ventures. 

Which  brings  me  to  an  even  more  im- 
portant point.  Our  manned  space  flight 
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program  began  as  a  competitive  re- 
sponse to  Soviet  initiatives  in  space 
during  the  cold  war.  The  space  race 
was  as  much  a  race  against  the  Soviet 
Union  as  it  was  a  means  of  advancing 
our  knowledge  of  the  universe,  and 
some  see  in  the  demise  of  the  cold  war 
a  decline  in  the  importance  of  manned 
space  flight. 

I  do  not  share  this  view.  Indeed.  I  be- 
lieve the  end  of  the  cold  war  has  in- 
creased the  space  station's  importance 
both  as  a  symbol  of  the  post-cold  war 
era,  and  as  a  vehicle  for  making  the 
difficult  transition  from  almost  a  half- 
century  of  intense  military,  rivalry  to  a 
new  era  in  which  a  nation's  standing 
and  power  in  the  world  will  rest  in- 
creasingly on  its  technological  prowess 
and  economic  competitiveness.  The  So- 
viet Union's  fate  demonstrates  the  fra- 
gility of  any  military  establishment 
that  rests  on  an  enfeebled  economic 
order  and  a  political  inability  to  absorb 
technological  change. 

The  space  station  symbolizes  the 
post-cold-war  era  because  it  is  first  and 
foremost  a  cooperative  rather  than 
competitive  enterprise.  It  is  in  fact  the 
most  extensive  transnational  scientific 
undertaking  in  history,  and  may  well 
serve  as  a  model  for  future  massive 
international  projects  in  science,  both 
in  space  and  back  here  on  Earth. 

The  space  station  also  offers  a  vehi- 
cle for  reorienting  America's  scientific 
talent,  so  much  of  it  heretofore  ab- 
sorbed in  military  work,  toward  more 
peaceful  and  productive  endeavors. 

At  a  time  when  our  aerospace  indus- 
try, which  remains  one  of  the  few  sec- 
tors of  our  economy  which  enjoys  a 
major  favorable  trade  balance,  is  fac- 
ing severe  contraction,  the  space  sta- 
tion beckons  with  a  promise  of  25,000 
skilled  jobs.  And  at  a  time  of  declining 
U.S.  industrial  competitiveness,  the 
space  sUtion  can  excite  and  inspire  our 
young  men  and  women  to  become  the 
next  century's  top  scientists  and  engi- 

T166I*S. 

Mr.  President.  I  agree  with  George 
Bush  that  the  space  station  "is  essen- 
tial to  our  destiny  as  a  pioneering  na- 
tion." 

I  agree  with  Bill  Clinton  that  the 
space  station  is  essential  because  of 
"its  role  in  building  new  partnerships 
with  other  countries  and  its  inspira- 
tion of  our  Nation's  youth." 

I  agree  with  Dan  Quayle  that  if  we 
kill  the  space  station,  "we  will  lose  the 
accompanying  base  of  highly  skilled, 
highly  paid  workers  who  have  contrib- 
uted to  our  continuing  success"  in 
space. 

And  I  agree  with  Al  Gore  that  termi- 
nation of  the  space  station  "could  well 
mean  ending  America's  long  effort  to 
support  human  presence  in  space.  " 

Mr.  President,  what  we  are  debating 
here  is  not  marginal  dollars  or  program 
management. 

What  we  are  talking  about  is  who  we 
are  as  a  people,  what  we  wish  to  be- 


come, and  how  we  will  be  regarded  by 
historians  hundreds  and  even  thou- 
sands of  .years  from  now. 

Do  we  want  it  to  be  said  of  us  that 
when  it  came  to  pursuing  manned 
space  flight  beyond  the  Earth's  only 
Moon,  the  Americans  in  the  1990's 
lacked  the  kind  of  vision,  imagination, 
and  courage  that  led  to  the  discovery 
of  their  own  country  a  half  a  millen- 
nium earlier? 

FUNDING  FOR  SPACF,  STATION  "FRKEnOM" 

Mr.   WELLSTONE.   Mr.   President.   I 
rise  today  in  support  of  the  amendment 
proposed  by  the  Senator  from  Arkan- 
sas. A  few  weeks  ago,  when  we  were  de- 
bating another  appropriations  bill,  we 
were  asked  to  vote  on  whether  or  not 
to  spend  a  great  deal  of  money  on  an- 
other big  science   project,   the  super- 
conducting super  collider.  At  that  time 
I  pointed  out  that  I  am  not  opposed  to 
funding  scientific   research.   Indeed,   I 
believe  that  the  Federal  Government 
has  an  important  role  to  play  in  put- 
ting its  considerable  resources  behind 
the  advancement  of  scientific  research 
in  this  country.  I  also  said,  during  that 
debate,    that    funding    for    the    super 
collider  should  only  be  made  available 
when   we   have   funds   left   over   from 
meeting  what  I  think  are  some  of  the 
basic  obligations  of  good  government: 
making    sure    that   basic    human    and 
community  needs  are  met  in  this  coun- 
try. In  the  bill  we  are  now  considering, 
we  are  asked  to  approve  $2.1  billion  for 
the  space  station  in  1993.   Mr.   Presi- 
dent. I  do  not  see  how  we  can.  in  good 
conscience,  spend  this  money  on  this 
project  at  this  time. 

When  I  decided  to  vote  to  cut  funding 
for  the  superconducting  super  collider, 
may   decision   was   far   more   difficult 
than  this  decision.  The  super  collider 
is,  as  I  understand  it,  a  good  project. 
Funding  for  it  was  simply  a  question  of 
priorities.    In    other   circumstances.    I 
would   be   happy   to   support   it.    The 
space  station  is  another  matter.  There 
have  been  many  questions  raised  about 
whether  or  not  it  is  capable,  as  cur- 
rently designed,  of  accomplishing  any- 
thing we  are  interested  in.  I  am  sure 
we  are  all  sometimes  seduced  by  the 
romance  of  space  exploration,  but  we 
are  not  here  to  be  romantic.  I  remind 
my  colleagues  that  this  appropriations 
bill  was  only  $1  million  under  its  cap. 
as  reported  out  of  the  Appropriations 
Committee.  That  is:  $1  million  on  an 
$86  billion  bill.  In  these  circumstances, 
the  $2.1  billion  we  are  being  asked  to 
approve  for  this  project,  for  the  coming 
fiscal  year,  is  one  heck  of  an  astound- 
ing  romantic  gesture.    Mr.   President, 
can  we  really  afford  this? 

Let's  put  this  in  perspective.  There 
are  some  very  vulnerable  populations 
in  this  country— people  who  can  be 
helped,  who  can  be  put  back  on  their 
feet  if  we  choose  to  use  our  resources 
to  meet  some  of  their  needs.  The  Ai>- 
propriations  Committee  will  soon  be 
sending  us  the  Labor/HHS  appropria- 


tions bill   for   fiscal   year  1993  and,   I 
hope,  the  members  of  that  committee 
will   have   found   a  way   to   maintain 
funding  for  programs  like  Low  Income 
Home    Energy    Assistance    [LIHEAP]. 
This    program   provides   assistance    to 
millions  of  households  who  have  trou- 
ble meeting  their  heating  and  cooling 
bills  every  year.  This  is  a  very  impor- 
tant   program    in    my    State    of   Min- 
nesota—for some  Minnesotans  it  makes 
the  difference  when  they  might  other- 
wise have  to  choose  between  eating  and 
freezing.  Children  who  cannot  sleep  at 
night   because    they    are   cold   do   not 
learn    in    school.    Elderly    Americans 
should  not  have  to  worry  about  making 
it  through  the  winter.  Demand  for  this 
program  has  been   growing   in   recent 
years,  but  over  the  past  5  years,  the 
program  has  lost  $2.8  billion  in  pur- 
chasing power.  How.  Mr.  President,  can 
we  spend  $2.1  billion  on  a  space  station 
when  we  cannot  even  make  sure  every 
American  family  can  heat  their  home? 
I    cannot    understand    how    we    can 
spend   this   money    when   there    is   so 
much  to  do  here  and  so  few  resources, 
it  would  seem,  to  do  it  with.  In  this 
country,  one  in  five  children  lives  in 
poverty.   Every  night  at  least   100.000 
children  go  to  sleep  homeless.  In  1989. 
we  ranked  19th  in  the  world  in  infant 
mortality,    behind    Singapore,    Spain, 
and  Ireland.   From   1980  through   1986, 
the  number  of  babies  born  in.  the  Unit- 
ed States  with  low  birthweights  ranked 
the  United  SUtes  29th  in  the  world. 
And,  as  at  least  a  partial  consequence 
of  this,   approximately   144,000  babies 
will   die  in  the   United  States  before 
their   first  birthday   over   the   next   4 
years.  But,  Mr.  President,  we  do  not 
fully  fund  prenatal  programs,  we  have 
cut  Medicaid  programs.  Is  not  an  in- 
vesting in  healthy  children  an  invest- 
ment in  our  future?  Is  not  investing  in 
healthy  children  an  investment  in  our 
future?  When  we  cannot  find  the  funds 
for  prenatal  care,  how  do  we  justify 
spending  $2.1  billion  on  a  space  station? 
Finally.  Mr.  President.  I  would  like 
to  remind  my  colleagues  of  our  deficit. 
We  are  supposed  to  have  a  deficit  this 
year  that  will  be  well  over  $300  billion. 
We    have    been    asked    over   and    over 
again  when  we  will  begin  to  make  the 
hard  decisions  we  need  to  make  if  we 
are  to  get  our  spending  under  control. 
This  is  one  opportunity  to  do  just  that. 
Senator    Bumpers    has    cited    studies 
that  show  how  many  hundreds  of  bil- 
lions of  dollars  this  program  will  cost 
us  in  the  next  several  years,  many  hun- 
dreds of  billions  beyond  the  $2.1  billion 
for  this  year  and  many  hundreds  of  bil- 
lions beyond  the  current  deficit.  How 
badly  do  we  need  this  space  station, 
this  year?  How  many  of  you  are  willing 
to  return  home  and  explain  to  your 
constituents  that  you  just  could  not 
cut  a  few  billion  off  the  space  station 
in  the  name  of  deficit  reduction?  Are 
we  really  only  able  to  say  no  when  it 
comes   to   programs   for   children   and 
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poor  people?  What  does  that  say  about 
our  priorities  here  in  the  Senate? 

This  amendment   is  an  opportunity 
for  us  to  do  something  concrete  about 
these  concerns.  Most  of  the  $2.1  billion 
that   Senator   Bumpers   has   proposed 
cutting  from  the  space  station  will  go 
to  deficit  reduction.  If  we  accept  this 
amendment,  we  will  be  able  to  show 
that  we  are  able  to  squarely  face  the 
deficit— not  by  cutting  programs  that 
help  vulnerable  Americans,  but  by  put- 
ting aside  some  of  our  luxury  programs 
for  a  year  or  two.  This  is  a  just  ap- 
proach to  deficit  reduction.  But  Sen- 
ator Bumpers  has  gone  further.  He  pro- 
poses to  use  some  of  this  money  to  ac- 
tually help  American  citizens,  to  pro- 
vide  better  services   for  some   of  the 
citizens  who  have  proudly  served  their 
country.  He  proposes  to  add  $200  mil- 
lion to  veterans'  health  care  programs 
and  $62  million  to  veterans"  medical  re- 
search programs.  I  feel  certain  that  no 
member  of  this  body  would  disagree  if 
I  suggested  that  there  is  always  room 
for     improvement     in     the     veterans' 
health  care  system.  And  we  certainly 
should    agree    that    this    country    can 
more  responsibly  spend  $200  million  to 
improve  the  health  of  people  who  have 
sacrificed  in  its  service  than  on  a  space 
station. 

But  there  is  more.  Senator  Bumpers 
proposes  to  add  $62  million  for  veter- 
ans' medical  research.  Veterans'  medi- 
cal and  prosthetics  research  makes  for 
an    interesting    comparison    with    the 
space  station.  We  are  often  told  how 
useful  space  research  is  to  science  and 
medicine.  That  may  be  so.  But  we  have 
many  reports  that  show  how  important 
veterans  medical  research  is  not  only 
to  better  medicine  in  the  long  run,  but 
to  better  patient  care  in  VA  facilities. 
According  to  a  January  1991  report  by 
the  VA  Advisory  Committee  for  Health 
Research  Policy,  this  research  program 
enables   the   VA   to  attract   top-notch 
academic  researchers  who  greatly  en- 
hance the  quality  of  medical  care  for 
veterans.  Let  me  quote  directly  from 
the  report:  "Since  the  VA  has  a  vigor- 
ous research  program,  which  is  essen- 
tial to  provide  the  best  care  for  veteran 
patients,  the  system  is  able  to  attract 
a  high  quality  house  staff  and  attend- 
ing physicians  who  are  faculty  mem- 
bers   of    affiliated     medical     schools. 
These     two     elements    combined— the 
high   quality   staff  and   the   research- 
driven  care— enable  the  VA  to  provide 
superior  services  that  could  not  be  pur- 
chased in  the  private  sector."  In  my 
State,   the   ties  between  the  VA   hos- 
pitals and  the  University  of  Minnesota 
has  meant  that  veterans  are  treated  by 
some  of  the  top  doctors  in  America.  It 
means  that  some  of  the  most  advanced 
medical  research  is  taking  place  in  VA 
programs  there.  Researchers  at  the  U 
of  M  and  at  the  VA  in  Minnesota  have 
told  us  that  many  more  meritorious 
projects  could  be  funded  if  there  were 
more  funds  available.   New   investiga- 
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tors  could  begin  their  research.  This  is 
concrete  research,  with  specific,  clini- 
cal results  that  help  people.  It  is  a  good 
way  to  spend  tax  dollars. 

This  is,  Mr.  President,  a  question  of 
conscience  and  a  vote  about  good  gov- 
ernment. We  know  that  we  do  not  have 
the  resources  to  do  everything  that  we 
would  like.  We  are  here  to  use  the  re- 
sources of  the  Nation  most  effectively 
in  order  to  make  this  a  better  nation 
to  live  in.  Is  this  space  station  the  best 
way  to  do  that?  I  think  not,  Mr.  Presi- 
dent. Can  we  do  better  by  putting  this 
money  toward  deficit  reduction  and 
medical  care  for  veterans?  I  am  very 
certain  that  this  is  a  better  way  to  go. 
I  hope  many  of  my  colleagues  will 
agree  and  join  me  in  supporting  Sen- 
ator Bumpers'  amendment. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  oppose  the  amendment  offered 
by  our  colleague  from  Arkansas  to 
eliminate  funding  for  the  space  station. 
Although  I  share  his  passion  for  reduc- 
ing the  budget  deficit,  I  believe  the 
space  station  is  a  sound  investment  in 
this  country's  future. 

The  space  station  is  designed  to  pro- 
vide an  essential  platform  for  learning 
to  live  and  work  productively  in  space. 
It  will  provide  an  advanced  research 
laboratory  to  explore  space  and  employ 
its  resources  for  the  benefit  of  man  on 
Earth.  It  will  provide  a  necessary  plat- 
form from  which  to  explore  the  outer 
reaches  of  space. 

I  agree  with  the  comments  of  our  as- 
tronaut-colleagues. Senators  Garn  and 
Glenn,  that  we  can  never  know  for 
sure  today  all  the  benefits  that  might 
accrue  tomorrow  from  building  the 
space  station.  I  have  no  doubt  that  the 
space  station  will  yield  many  advances 
and  that  we  are  likely  to  recoup  the  in- 
vestment many  times  over. 

The  United  States  too  often  takes 
the  short-term  view,  to  our  consider- 
able long-term  disadvantage.  This  is  an 
opportunity  for  the  Senate  to  dem- 
onstrate its  commitment  to  long-term 
investments  in  our  country's  future. 

Mr.  President,  I  would  urge  my  col- 
leagues to  look  ahead  with  a  keen  e.ye 
on  the  future  and  to  defeat  the  Bump- 
ers amendment. 
Thank  you.  I  yield  the  floor. 
Mr.  BROWN.  Mr.  President,  this 
amendment  would  cut  $1.6  billion  from 
the  fiscal  year  1993  budget  for  the  space 
station,  a  76-percent  reduction. 

The  sponsor  of  the  amendment 
claims  it  would  reduce  the  Federal 
budget  deficit  by  $1,338  billion.  If  the 
amendment  actually  would  result  in 
such  a  reduction  in  our  debt,  I  seri- 
ously would  consider  it. 

The  most  important  issue  facing  this 
Nation  is  how  we  can  effectively  reduce 
our  massive  deficit.  Unfortunately,  the 
Bumpers  amendment  would  not  reduce 
the  deficit.  It  does  not  reduce  the  budg- 
et allocation  for  science  and  tech- 
nology or  require  a  reduction  in  overall 
spending  in  the  bill. 


The  amendment  simply  cuts  money 
for  the  space  station,  leaving  $1,338  bil- 
lion available  for  other  spending.  In- 
deed, most  of  the  debate  on  this 
amendment  has  focused  not  on  its 
sponsor's  claim  of  deficit  reduction  and 
savings,  but  instead  on  arguments 
about  other  ways  to  spend  the  money. 
I  will  vote  against  the  amendment. 
Mr.  SEYMOUR.  Mr.  President,  many 
of  my  colleagues  today  have  eloquently 
spoken  of  the  scientific  promise  that 
space  station  Freedom  holds  for  the  fu- 
ture. We  know  that  if  the  Bumpers 
amendment  is  defeated,  the  world  will 
come  one  step  closer  to  new  life 
science,  health  care,  and  industrial 
production  technologies.  If  the  Bump- 
ers amendment  passes,  we  may  never 
know  what  we  could  know  about  these 
riches  of  our  universe. 

The  more  we  drive  into  space,  Mr. 
President,  the  more  we  discover  about 
our  own  Earth.  Space  station  Freedom 
will  bring  back  a  marvelous  array  of 
discoveries  that  could  help  us  predict 
weather  patterns  more  sharply,  under- 
stand atmospheric  impacts  on  soil 
quality,  and  make  progress  on  curbing 
ozone  depletion. 

But  space  station  funding  for  the 
next  fiscal  year  can  bring  us  even  clos- 
er to  the  cares  of  home,  and  let  me  tell 
you  why.  First,  we  must  know  what  we 
will  lose  should  the  Bumpers  amend- 
ment pass.  The  President  has  made  it 
crystal  clear  to  Senators  Mikulski  and 
Garn— among  others— that  if  we  elimi- 
nate station  funding,  the  entire  VA, 
HUD,  and  independent  agencies  bill 
would  be  vetoed. 

This  veto,  in  turn  would  lose  for 
America  billions  of  dollars  in  VA  oper- 
ating expenses,  sewage  treatment 
grants,  elderly  and  disabled  housing 
programs,  and  public  housing  subsidies. 
I  mention  this  list  of  critical  pro- 
grams funded  along  with  the  space  sta- 
tion to  dispel  two  myths  that  have 
crept  into  this  debate.  The  first  myth 
is  that  if  we  vote  for  the  amendment 
before  us,  an  entire  range  of  domestic 
programs  would  receive  more  mone.v  as 
a  result.  The  second  myth,  interwoven 
with  the  first,  is  that  the  space  station 
has  taken  money  way  from  these  pro- 
grams. 

The  final  issue  I  want  to  reemphasize 
relates  to  the  importance  of  the  space 
station  to  the  U.S.  economy.  In  the 
State  of  California  alone,  it  supports 
4,000  jobs  and  4  billion  dollars  worth  of 
contracts. 

For  an  aerospace  industry  reeling 
from  a  lower  military  budget  at  home 
and  subsidized  cartels  abroad,  the  sta- 
tion offers  a  bright  glimmer  of  hope. 
Despite  its  problems,  this  sector  of  the 
economy  still  accounts  for  10  percent 
of  all  U.S.  exports,  and  the  commercial 
spin-off  technologies  that  the  space 
station  can  bring  from  the  heavens  will 
help  domestic  aerospace  firms  rekindle 
some  of  their  overseas  markets. 

And  so  a  vote  for  this  amendment, 
Mr.  President,  is  a  vote  against  several 
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benefits  that  could  improve  the  civic 
life  of  this  Nation.  It  would  represent  a 
vote  against  technologies  that  could 
further  propel  us  into  an  age  of  low- 
cost,  low-capital,  and  low-pollution  in- 
dustries. It  would  represent  a  vote 
against  some  of  the  most  generous 
funding  of  veterans  and  elderly  pro- 
grams ever  produced  by  the  Senate. 
And  it  would  represent  a  vote  to  deny 
our  aerospace  industries  yet  another 
chance  to  struggle  back  to  their  feet. 

This  amendment  promises  what  it 
cannot  deliver  and  condemns  that  its 
passage  would  bring.  For  reasons  both 
visionary  and  practical,  I  urge  my  col- 
leagues to  defeat  this  measure. 

Mr.  WARNER.  Mr.  President,  the 
vote  which  I  will  cast  today  with  re- 
spect to  the  amendment  introduced  by 
Senator  Bumpers  will  be  a  very  dif- 
ficult vote  for  me. 

I  do  understand  the  impact  the  space 
station  Freedom  program  will  have 
upon  the  people  of  the  Commonwealth 
of  Virginia.  All  the  people  who  pay 
Federal  taxes  will  have  to  contribute 
to  this  program  for  many,  many  years. 
According  to  calculations  based  on  the 
$118  billion  in  costs  the  General  Ac- 
counting Office  projects  for  the  space 
station,  this  program  will  cost  the  tax- 
payers of  Virginia  close  to  $3  billion.  I 
am  sure  the  taxpayers  of  Virginia  can 
use  this  amount  of  money  for  various 
domestic  and  infrastructure  programs 
that  are  lacking  in  funding  at  the 
present  time. 

Many  Virginians  are  dependent  upon 
this  program  for  their  jobs:  but  my 
concern  is  with  the  total  cost  of  this 
program  over  the  next  28  years.  The 
General  Accounting  Office  figures  show 
that  the  program  will  cost  $118  billion. 
An  internal  study  completed  by  a  com- 
mittee in  the  House  of  Representatives 
has  stated  that  the  program  may  even- 
tually cost  as  much  as  $200  billion  over 
the  next  30  years.  Now,  if  you  add  the 
interest  compounded  on  this  figure, 
you  are  talking  about  a  cost  of  roughly 
$600  billion  over  the  next  30  years  for 
developing,  building,  and  operating  the 
space  station  Freedom  program. 

Mr.  President,  there  is  a  great  con- 
troversy on  what  the  taxpayer  in  the 
end  will  receive,  assuming  the  program 
is  successful.  The  President  of  the 
American  Association  for  Cancer  Re- 
search has  stated  that  the  space  sta- 
tion, if  funded,  "will  not  only  yield  few 
and  incrementally  minor  new  results 
at  very  high  costs,  but  will  preclude 
adequate  funding  for  cancer  research 
during  that  period  in  existing  labora- 
tories around  the  country."  The  Na- 
tional Academy  of  Sciences  has  taken 
the  position  that  the  "space  station 
Freedom  at  the  present  stage  of  design 
does  not  meet  the  basic  research  re- 
quirements of  the  two  principal  sci- 
entific disciplines  for  which  it  is  in- 
tended, life  sciences  and  microgravity 
rpsGfttrch 

Mr.  President,  I  am  deeply  concerned 
about   the   debt   this   country   has   in- 


curred in  the  last  few  years.  By  the  end 
of  this  month,  the  annual  budget  defi- 
cit for  America  will  be  a  figure  hover- 
ing around  the  $400  billion  mark.  In  the 
14  years  I  have  served  in  the  U.S.  Sen- 
ate, the  annual  budget  deficit  has  in- 
creased at  an  incredible  rate.  The  cost 
of  the  space  station  program  has  also 
risen  rapidly  since  the  program  began 
in  1984.  In  1984  the  cost  of  the  program 
was  estimated  at  $8  billion.  Since  then 
the  cost  has  escalated  64  percent  in  8 
years. 

Mr.  President,  we  need  to  focus  on  re- 
ducing the  deficit  now  if  we  are  going 
to  avoid  a  horrendous  economic  crisis 
for  our  children  and  grandchildren. 

Mr.  President,  I  will  support  the 
amendment  offered  by  the  Senator 
from  Arkansas  because  we  need  to 
confront  the  budget  deficit  problem 
now.  We  need  to  stop  our  addiction  to 
continue  to  borrow  to  cover  the  costs 
of  the  growing  number  of  domestic  pro- 
grams. 

SPACE  STATION  "FREEDOM" 

Mr.  ROLLINGS.  Mr.  President,  as 
chairman  of  the  Committee  on  Com- 
merce, Science,  and  Transportation, 
the  authorizing  committee  for  the  U.S. 
Space  Program,  I  have  long  been  an 
avid  supporter  of  NASA  and  its  many 
important  programs.  I  understand  the 
value  of  space  exploration,  which  has 
been  a  source  of  excitement  and  inspi- 
ration to  millions  of  Americans.  Our 
initiatives  to  explore  outer  space  and 
the  solar  system  are  important  to  all 
human  beings,  as  they  reflect  our  in- 
nate desire  to  probe  the  unknown  and 
to  expand  our  reach  beyond  the  current 
frontiers  on  Earth. 

However,  after  listening  to  the  space 
station  debate,  I  have  reached  the  con- 
clusion that  this  country  no  longer  can 
afford  to  continue  the  space  station 
Freedom  program.  For  that  reason.  Mr. 
President,  I  will  support  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Arkansas,  and  I  urge  my  col- 
leagues to  do  the  same. 

Mr.  President,  according  to  the  Con- 
gressional Budget  Office,  the  Federal 
budget  deficit  for  fiscal  year  1992  now 
is  expected  to  reach  a  record  $314  bil- 
lion. To  illustrate  how  Federal  spend- 
ing has  spiraled  out  of  control  in  re- 
cent years,  it  was  only  12  years  ago.  in 
1980.  that  the  accumulated  debt  for  the 
Federal  Government  totaled  $709  bil- 
lion. The  Nation  has  accumulated  this 
sum  through  events  such  as  the  Civil 
War,  World  Wars  I  and  II.  and  numer- 
ous other  emergencies  that  occurred 
during  the  first  200  years  of  this  Na- 
tions  existence.  Yet,  in  the  last  12 
years  of  deficit  spending,  we  have  seen 
the  accumulated  Federal  debt  grow  to 
a  point  where  it  presently  is  nearing  $4 

trillion. 

In  this  fiscal  environment,  now  can 
we  realistically  agree  to  build  a  space 
station  expected  to  cost  some  $100  bil- 
lion to  build  and  operate? 

Quite  simply,  our  Government  does 
not  have  the  resources  to  fund  a  pro- 


gram as  all-consuming  as  the  space 
station,  while  attempting  to  support  a 
vast  array  of  smaller,  but  equally  im- 
portant space,  science,  and  technology 
development  programs.  My  fear  is  that, 
if  we  do  not  act  to  stop  this  program 
now,  the  space  station  Freedom  will 
continue  to  soak  up  billions  of  scarce 
dollars— at  a  time,  Mr.  President,  when 
Uncle  Sam  is  already  forced  to  borrow 
nearly  $1  billion  each  and  every  day. 

In  no  way  am  I  advocating  that  we 
forsake  the  leadership  position  of  the 
United  States  in  space.  Our  Nation 
must  enhance  its  efforts  to  gain  access 
to  space  so  that  we  can  continue  to  ex- 
plore our  solar  system.  We  also  must 
pursue  aggressively  space  science  mis- 
sions, including  the  mission  to  planet 
Earth,  so  that  we  can  understand  bet- 
ter our  changing  global  environment. 
And  our  Nation  must  continue  its  in- 
vestment in  space  and  aeronautical  re- 
search and  technology  development  to 
preserve  our  preeminence  in  the  inter- 
national marketplace. 

However,  the  Nation's  resources  are 
not  limitless.  Does  anyone  really  think 
we  will  have  the  $25-$30  billion  needed 
to  complete  the  space  sUtion  during 
the  remainder  of  the  decade?  The  Con- 
gressional Budget  Office  already  has 
told  us  that  if  we  take  no  action  at  all, 
the  Federal  deficit,  after  dipping 
slightly,  is  expected  to  grow  to  more 
than  $500  billion  in  the  year  2002.  It  is 
absolutely  imperative  that  we  do  not 
attempt  to  accomplish  in  space  that 
which  we  realistically  cannot  afford. 

Some  have  argued  that  this  kind  of 
thinking  reflects  a  failure  to  look  be- 
yond today's  problems  to  the  future. 
They  claim  that  the  debate  on  the 
space  station  is  really  a  debate  over  in- 
vestment in  the  future  versus  current 
consumption. 

Mr.  President,  to  that  I  only  can  re- 
spond that  it  makes  no  sense  to  spend 
billions  of  borrowed  dollars  on  explor- 
ing space — purported  to  help  future 
generations— when  we  leave  our  chil- 
dren, and  our  children's  children,  with 
the  debt  that  we  compile  to  get  there. 
To  this  Senator,  that  seems  to  be  noth- 
ing more  than  a  plan  to  ensure  the 
long-term  economic  failure  of  this  Na- 
tion. 

When  first  proposed  in  1984.  the  space 
station  was  projected  to  cost  $8  bil- 
lion—and expected  to  be  orbiting  the 
Earth  in  1992.  NASA's  plans  now  call 
for  an  expenditure  of  $30  billion 
through  the  remainder  of  this  decade 
to  build  and  launch  the  space  station 
Freedom,  with  at  least  another  $60  bil- 
lion needed  to  operate  the  facility  dur- 
ing its  30-year  life  expectancy.  Others, 
most  notably  the  General  Accounting 
Office,  question  the  accuracy  of  these 
figures.  The  Comptroller  General  has 
testified  that  the  space  station  Freedom 
will  cost  at  least  $118  billion  to  build 
and  operate  over  the  next  several  dec- 
ades. But  who  really  knows?  There  has 
never  been  a  detailed,  comprehensive 
cost  analysis  done  on  this  project. 
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Already,  the  space  station  program 
has  gone  through  an  array  of  redesigns, 
descoplngs,  and  modifications.  In  fact, 
of  the  eight  original  missions  envi- 
sioned for  the  space  station,  the  only 
surviving  justification  for  its  develop- 
ment is  as  a  laboratory  to  conduct  life 
science  and  microgravity  materials 
science  research.  As  a  result,  much  of 
the  money  invested  to  date  in  this  pro- 
gram has  gone  to  little  more  than  pre- 
paring new  designs. 

Having  been  stripped  of  all  other  mis- 
sion responsibilities,  the  space  station 
is  now  intended  to  serve  as  a  research 
lab.  The  fact  is,  however,  that  the 
present  design  has  received  overwhelm- 
ing criticism  from  the  scientific  com- 
munity—which is  expected  someday  to 
use  this  facility.  Among  others,  the 
National  Research  Council  continues 
to  express  concerns  about  the  scientific 
capabilities  of  the  space  station,  noting 
the  reduced  crew  size,  the  lack  of 
power,  and  the  delay  until  after  the 
year  2000  before  meaningful  life 
sciences  research  can  be  conducted. 

No  one  disputes  the  importance  of  re- 
search in  the  areas  of  life  science  and 
materials  science.  These  experts  sim- 
ply question  whether  the  current  de- 
sign of  the  space  station  Freedom  will 
enable  effective  research  at  a  cost  that 
can  be  supported  within  the  realities  of 
the  Nation's  Federal  budget. 

We  must  use  common  sense.  Let  us 
instead  invest  this  $2  billion  in  other 
medical  research,  industrial  tech- 
nology, or  space  science  programs — and 
perhaps  most  importantly,  in  deficit 
reduction. 

Mr.  President,  as  I  have  stated.  I  am 
a  strong  supporter  of  space  explo- 
ration, just  like  I  believe  that  we 
should  aggressively  pursue  other  pro- 
grams, like  the  mission  to  planet 
Earth.  I  share  the  belief  that  someday 
in  the  future  we  will  return  to  the 
Moon  and  send  humans  further  into  our 
solar  system.  I  fully  understand  that, 
in  order  to  do  so,  we  must  have  more 
data  on  how  human  beings  are  affected 
by  long-duration  space  flights. 

However,  there  are  other,  far  less 
costly,  means  of  accomplishing  these 
objectives.  Remembering  that  the  cur- 
rent space  station  design  once  was  in- 
tended to  accommodate  eight  separate 
missions,  it  would  seem  logical  that  to 
conduct  life  science  research,  a  much 
smaller  facility  could  be  developed 
that  fit  within  the  expected  availabil- 
ity of  Federal  funds.  With  respect  to 
microgravity  research,  few  people  ex- 
pect that  this  work  effectively  can  be 
accomplished  on  the  present  space  sta- 
tion where  humans  will  be  located  on  a 
permanent  basis.  A  more  practical  and 
affordable  solution  may  be  free-flying 
space  craft  designed  solely  for  that 
purpose. 

Specific  alternatives  using  existing 
technology  have  been  under  consider- 
ation for  years.  Feasibility  studies 
have  been  conducted  by  a  major  aero- 
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space  contractor  on  the  possibility  of 
flying  two  separate  space  shuttle  orbit- 
ers  into  low-Earth  orbit,  mating  them 
to  create  an  orbiting  lab  capable  of  re- 
maining in  space  for  up  to  90  days.  Pur- 
suing that  same  theme,  NASA's  former 
Deputy  Administrator  once  promoted 
the  possible  use  of  the  space  shuttle  in 
low-Earth  orbit  for  as  long  as  9 
months. 

I  fail  to  see  why  needed  research 
work  cannot  be  accomplished  on  the 
long-duration  orbiting  space  shuttle  or 
through  other  more  cost-effective  al- 
ternatives. I  also  fail  to  see  the  need 
for  this  space  station,  with  its  $100  bil- 
lion price  tag. 

The  time  has  come  to  face  up  to  the 
realities  of  this  program  and  our  cur- 
rent fiscal  environment.  It  makes  no 
sense  to  borrow  hundreds  of  billions  of 
dollars  for  this  project  and  burden  fu- 
ture generations  with  additional  debt 
without  significant  benefits.  We  should 
use  common  sense  today  and  vote  to 
stop  funding  this  costly  space  station. 
Mr.  SPECTER.  Mr.  President.  I  am 
voting  in  favor  of  the  amendment  of- 
fered by  my  colleague.  Senator  Bump- 
ers, to  the  Department  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment and  independent  agencies  appro- 
priations bill  for  fiscal  year  1993  which 
would  transfer  funding  from  the  space 
station  project  to  veterans-related  pro- 
grams within  the  Department  of  Veter- 
ans Affairs  and  to  deficit  reduction. 

The  Space  Station  Program  is  not 
without  virtues.  In  the  past,  our  space 
program  has  made  significant  contribu- 
tions to  our  Nation  and  the  world.  The 
future  of  new  technologies  can  be  en- 
hanced greatly  by  advances  in  space, 
and  I  appreciate  the  need  to  move  for- 
ward in  science  and  technology.  How- 
ever, we  must  continue  to  make  dif- 
ficult decisions  in  determining  our 
budget  priorities,  and  I  believe  that 
veterans-related  programs  must  be  one 
of  our  greatest. 

As  ranking  member  on  the  Veterans 
Affairs  Committee,  I  have  traveled  to 
VA  medical  centers  in  my  home  State 
of  Pennsylvania  and  across  the  United 
States.  Time  after  time  I  have  seen 
outdated  equipment  and  buildings.  Per- 
sonnel at  the  medical  centers  have 
complained  about  recruitment  and  re- 
tention problems  at  the  centers  due  to 
budget  constraints.  And  veterans, 
those  individuals  who  have  won  the 
peace  and  an  end  to  the  cold  war,  have 
voiced  concerns  about  care  that  be- 
comes too  difficult  for  them  to  obtain. 
Each  year  I  have  fought  for  increased 
funding  for  veterans'  services,  specifi- 
cally in  veterans'  health  care.  Current 
predictions  for  the  Department  of  Vet- 
erans Affairs  budget  is  $34.5  billion, 
with  $14.6  billion  going  to  health  care. 
Some  might  say  that  the  increases  we 
have  had  over  the  last  few  years  are 
adequate.  I  do  not  believe  that  to  be 
correct. 

Health  care  costs  continue  to  esca- 
late  and   our  Nation's   veterans  con 


tinue  to  age.  The  additional  moneys 
provided  by  this  amendment,  approxi- 
mately $262  million  to  veterans  health 
care  and  research,  gives  the  Depart- 
ment of  Veterans  Affairs  additional  re- 
sources to  continue  to  provide  the  best 
possible  care  and  services  to  our  veter- 
ans. 

As  most  of  the  Senators  in  this 
Chamber  know,  veterans  hold  a  very 
special  place  in  my  heart  because  my 
father,  Harry  Specter,  was  a  veteran 
from  World  War  I.  Recognizing  our  Na- 
tion's budget  constraints  and  the  needs 
of  our  veterans'  community,  I  am  vot- 
ing in  favor  of  the  amendment  offered 
by  the  Senator  from  Arkansas.  Serving 
those  who  have  served  our  Nation  and 
repaying  an  unrepayable  debt  must 
continue  to  be  a  priority. 

The  PRESIDING  OFFICER  (Mr. 
Kerrky).  All  time  has  expired  on  the 
amendment. 

Ms.  MIKULSKI.  Mr.  President,  I  in- 
quire of  the  Chair:  Is  there  not  a  few 
minutes  left  under  general  debate  pro- 
visions? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
Ms.  MIKULSKI.  How  much  time? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  controls  6  minutes 
on  the  bill. 

Ms.  MIKULSKI.  Mr.  President,  I 
yield  myself  6  minutes  to  close  the  de- 
bate. 

First,  I  would  like  to  thank  all  of  my 
colleagues  who  have  participated  in 
this  debate.  I  would  like  to  thank  my 
colleagues  for  the  cooperation  they 
have  given  us  in  the  process.  Not  once 
during  this  debate  on  the  space  station 
have  we  had  endless  quorum  calls  eat- 
ing up  time  of  the  U.S.  Senate.  I  would 
like  to  thank  every  Senator  who  par- 
ticipated for  the  tone,  the  quality,  and 
intellectual  content  that  they  have 
presented. 

As  we  come  to  the  close  on  this  most 
important  national  decision,  I  just 
want  to  reaffirm  my  support  for  the 
space  station. 

There  were  some  issues  raised  earlier 
about  the  international  commitment, 
rhetorical  questions  about  where  are 
the  Japanese  and  the  Germans. 

The  Japanese  have  their  own  labora- 
tory as  part  of  the  United  States  infra- 
structure which  they  themselves  are 
paying.  The  Germans  are  part  of  the 
European  space  lab  that  will  also  be 
part  of  the  four-laboratory  configura- 
tion that  will  pay.  In  this,  unlike  de- 
fense, there  has  been  significant  burden 
sharing.  The  Japanese  want  to  use 
microgravity  laboratories  in  space  to 
develop  new  materials  so  they  can 
leapfrog  over  the  semiconductor  manu- 
facturing area,  one  of  the  few  areas 
where  we  have  had  high-technology  su- 
periority. 

I  could  give  other  examples.  But  I  do 
believe  now  the  Senate  is  ready  to 
vote.  I  ask  unanimous  consent  that 
facts    on    the    international    commit- 
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ments  be  printed  in  the  Record:  A  let- 
ter from  the  Canadian  Embassy,  af- 
firming the  Canadian  support  for  the 
project,  and  their  monetary  commit- 
ment; the  Senator  from  Utah  has  in- 
cluded the  European  Space  Agency.  I 
would  like  these  included  in  the 
Record. 

I  would  also  like  the  letter  from  the 
National  Space  Development  Agency  of 
Japan  also  included  in  the  Record  af- 
firming their  support  not  only  in  terms 
of  the  diplomatic  support  but  also  their 
monetary  support  for  the  space  sta- 
tion. 

I  ask  unanimous  consent  that  these 
documents  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

International  commitments 
In  1988  U.S.  made  Space  Station  commit- 
ments to:  Japan.  Canada;  9  members  of  the 
European  Space  Agency:  Germany,  France, 
Italy,  United  Kingdom,  Spain,  Belgium,  Den- 
maric,  Holland,  Norway. 

These  commitments  Include  nearly  one- 
half  of  the  Canadian  space  program  and  over 
'A  of  the  budget  of  Japan's  Space  Agency. 

International  partners  will  pay  for  $8.4  bil- 
lion of  development  costs— »A  of  total  devel- 
opment costs. 

International  partners  have  spent  $2.6  bil- 
lion already. 

Space  Station  Freedom  accounts  for  nearly 
half  of  Canada's  space  program  and  '/b  of  the 
budget  of  the  National  Space  Development 
Agency  of  Japan. 

U  S.  will  get  to  use  72%  of  all  Space  Sta- 
tion resources  including  46%  of  European  lab 
and  46%  of  Japanese  lab. 

"(W]e  maintain  our  commitment  to  the  de- 
velopment of  the  Attached  Pressurized  Mod- 
ule [the  European  laboratory]  as  our  con- 
tribution to  Freedom  *  *  *  I  trust  that  the 
United  States  will  honor  its  international 
commitments  *  *  *.— Letter  to  Representa- 
tive Brown  from  J.M.  Luton,  Director  Gen- 
eral of  European  Space  Agency,  July  2.  1992. 
"Canada  has  steadfastly  honored  its  com- 
mitments to  Space  Station  Freedom  amidst 
[its  own]  budgetary  pressures.  *  *  *  Canada 
has  continued  to  stay  the  course  not  only  be- 
cause we  believe  it  Is  important  to  stand  by 
our  commitment  but  because  we  regard  this 
project  as  a  critical  step  in  International 
space  cooperation."'— Letter  to  Representa- 
tive Whitten  from  Marc  Brauly,  Charge  d" 
Affairs,  Canadian  Embassy,  July  22,  1992. 

"This  program  is  also  central  to  the  future 
partnership  between  the  United  States  and 
Japan  in  the  field  of  space  development."— 
Letter  to  Representative  Foley  from  Masato 
Yamano,  President  of  the  National  Space  De- 
velopment Agency  of  Japan. 

What  would  be  the  effect  of  abrogating  our 
international  agreement  on  this  project  on 
other  cooperative  ventures  such  as:  AIDS 
Research,  Human  Genome  Project,  and  Fu- 
sion Energy  Research? 

Canadian  Embassy. 
Washington.  DC.  July  22.  1992. 
Hon.  Jamie  L.  Whitten, 

Chairman.  House  Committee  on  Appropriations. 
H-218  Capitol  Building.  Washington.  DC 
DEAR  Mr.  Chairman:  The  House  is  expected 
to  vote  in  the  near  future  on  continued  fund- 
ing for  Space  Station  Freedom.  In  anticipa- 
tion of  the  possible  introduction  of  an 
amendment  to  terminate  its  funding,  I  am 


writing  to  urge  you  to  support  the  continued 
development  of  this  pioneering  project  at 
this  critical  juncture. 

We  understand  that  the  budgetary  pres- 
sures currently  facing  the  United  States  are 
substantial  and  present  difficult  choices  for 
the  funding  of  programs.  The  United  States, 
however,  is  not  alone  in  this  regard.  All  of 
the  partner  nations  in  the  Space  Station  are 
confronted  with  very  restrictive  fiscal  situa- 
tions with  similarly  intractable  choices. 

Canada  has  steadfastly  honoured  its  com- 
mitments to  Space  Station  Freedom  amidst 
these  budgetary  pressures.  We  will  have  ex- 
pended C$550  million  by  the  end  of  1992  to- 
wards the  development  of  the  Mobile  Servic- 
ing System.  Further,  while  the  1991  restruc- 
turing of  the  project  required  us  to  make  dif- 
ficult technical  adjustments  at  substantial 
cost,  we  made  those  changes  needed  for  the 
project. 

Canada  has  continued  to  stay  the  course 
not  only  because  we  believe  it  is  important 
to  stand  by  our  commitment  but  because  we 
regard  this  project  as  a  critical  step  in  inter- 
national space  cooperation.  Much  of  the  im- 
portant science  and  technology  work  needed 
by  our  countries  in  the  coming  decades  will 
only  be  feasible  through  international  col- 
laboration. Space  Station's  success  will  be 
pivotal  in  fostering  this  cooperation. 

The  Congress  has  the  opportunity  at  this 
stage  to  reinforce  the  United  States  leader- 
ship in  manned  space  flight  by  sustaining  its 
funding  for  the  Space  Station.  I  urge  you  and 
your  colleagues  to  support  this  key  decision. 
Yours  sincerely, 

Marc  Brault, 
Charge  d' Affaires,  a.i. 


European  Space  Agency, 

Paris,  July  22.  1992. 
Hon.  George  brown. 

Chairman.  Committee  on  Science.  Space,  and 
Technology,  Rayburn  House  Office  Build- 
ing. Washington,  DC. 
DEAR  Congressman  Brown:  For  the  second 
time  in  the  current  Congressional   budget 
cycle,  I  find  myself  writing  to  you  concern- 
ing the  International   Space  Freedom  pro- 
gramme.    My     first     communication     was 
prompted   by   a   threat  to   cancel   the   pro- 
gramme    during    House     floor    action     on 
NASA's    FY93    Authorization    Bill.    Fortu- 
nately the  Roemer  Amendment  was  defeated 
by  a  substantial  margin. 

At  that  time  I  stated  that  our  participa- 
tion in  Freedom  forms  an  integral  part  of 
the  European  space  effort.  I  also  pointed  out 
that  our  Industrial  Policy  committee  had 
authorized  the  placing  of  contracts  with  in- 
dustry for  the  development  of  Columbus  ele- 
ments, at  a  time  when  Europe  is  facing  con- 
strained space  budgets  and  debating  the  fu- 
ture direction  of  its  space  cooperation. 

These  budgetary  constraints  are  leading  to 
major  revisions  in  the  Agency's  Long  Term 
Space  Plan,  which  we  are  currently  review- 
ing with  our  Member  States.  In  making  such 
revisions  Europe  has  been  forced  to  extend 
the  scale  for  achieving  its  ambitions,  par- 
ticularly as  regards  the  development  of  an 
autonomous  capability  for  manned  oper- 
ations. 

However,  while  carrying  out  this  exercise 
we  have  remained  conscious  of  the  impor- 
tance of  Space  Station  Freedom  as  the  next 
major  step  in  the  manned  exploration  of 
space  and  of  the  obligations  we  have  under- 
taken, to  our  Station  pai-tners.  through  our 
signatures  of  the  Intergovernmental  Agree- 
ment and  ESA/NASA  MOU.  We  have  there- 
fore made  every  effort  to  ensure  that,  what- 
ever the   necessary   revisions  to   our  Long 


Term  Space  Plan,  we  will  maintain  our  com- 
mitment to  the  development  of  the  Attached 
Pressured  Module  as  our  contribution  to 
Freedom,  on  a  schedule  as  agreed  with 
NASA. 

While  I  certainly  have  no  intention  of  pro- 
posing to  the  Congress  the  manner  in  which 
it  should  deal  with  the  current  fiscal  situa- 
tion In  the  United  States,  I  trust  that  the 
United  States  will  honor  its  international 
commitmenta  and  that  this  will  result  in  the 
allocation  of  the  necessary  financial  re- 
sources to  you  portion  of  the  Freedom  pro- 
gramme. 

In  this  way  we  will  be  able  to  continue  to 
implement  what  is  often  referred  to  as  the 
largest  scientific  and  technical  cooperation 
ever  undertaken  and  will  demonstrate  our 
reliability  as  partners  in  this  very  Important 
endeavour. 

Yours  sincerely, 

J.M.  LUTON, 
Director  General. 

National  Space  development 

AGENCY  OF  Japan, 
Tokyo,  Japan.  July  29. 1992. 

Hon.  THOMAS  S.  FOLEY. 

Speaker  of  the  House  of  Representatives,  hong- 
worth  House  Office  Building.  Washington. 

DC. 
Dear  Mr.  Foley:  This  letter  Is  to  express 
my  grave  concern  about  the  current  situa- 
tion the  budget  for  the  Space  Station  Free- 
dom Program  Is  encountering  during  the 
coming  budget  processes  in  the  US  House  of 
Representatives. 

This  Program  has  been  conducted  smce 
1985  when  NASA  and  other  International 
Partners  started  the  SSFP  prelimlnaiy  de- 
sign. The  National  Space  Development  Agen- 
cy of  Japan  (NASDA)  is  deeply  committed  to 
this  program  to  the  extent  that  any  adver- 
sity In  the  United  States  Program  seriously 
affects  the  Japanese  space  program. 

The  Intergovernmental  Agreement  on  Co- 
operation In  the  Space  Station  Program  en- 
tered Into  force  between  Japan  and  the  US 
this  January  thirtieth.  Based  upon  the 
Agreement,  the  Science  and  Technology 
Agency  and  NASDA  are  now  strenuously 
conducting  the  development  of  the  Japanese 
Experiment  Module  (JEM). 

This  JEM  Program  is  the  centerpiece  of 
the  Japanese  space  development  program, 
and  has  grown  to  require  one-third  of  the  an- 
nual NASDA  budget.  NASDA  has  already 
completed  the  JEM  Preliminary  Design  Re- 
view and  has  proceeded  to  the  critical  design 
of  the  Engineering  Model.  In  so  doing. 
NASDA  has  made  contracts  equivalent  to 
forty  percent  of  the  total  JEM  development 
cost.  NASDA  further  expects  that  this  figure 
will  reach  fifty  percent  by  the  end  of  fiscal 
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Convinced  that  the  Space  Station  Program 
is  essential  to  extend  human  presence  in 
space.  NASDA  is  most  eager  to  successfully 
complete  the  Program  through  the  coopera- 
tion with  the  United  States  and  other  part- 
ners. This  Program  is  also  central  to  the  fu- 
ture partnership  between  the  United  States 
and  Japan  in  the  field  of  space  development. 

I  therefore  hope  that  you  will  support  the 
stable  Implementation  of  the  Space  Station 
Program. 

Sincerely. 

Masato  Yamano. 

President. 

Ms.  MIKULSKI.  Mr.  President,  I 
think  that  really  concludes  the  debate 
for  this  year  on  the  space  station.  I 
hope  it  concludes  it  permanently. 

Now  I  look  forward  to  a  vote  on  the 
issue. 
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Mr.  President,  I  yield  the  remainder 
of  the  time.  I  believe  the  yeas  and  nays 
are  called  for. 

Mr.  BUMPERS.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden]  and  the 
Senator  from  Tennessee  [Mr.  Gore]  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  34, 
nays  63,  as  follows: 

[Rollcall  Vote  No.  194  Leg-.] 
YEAS— 34 


Bauciu 

Bradley 

Bryan 

Bumpers 

Byrd 

Chafee 

Cohen 

Conrad 

Daschle 

DeConcinI 

Dixon 

Bxon 


Adams  ■ 

Akaka 

Bentsen 

Blngaman 

Bond 

Boren 

Breaux 

Brown 

Bums 

Coats 

Cochran 

Cralic 

Cranston 

D'Amato 

Danforth 

Dodd 

Dole 

Domenlcl 

Durenberger 

Garn 

Glenn 


BIden 


Ford 

Fowler 

Hark  In 

HolllnKS 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Met7.enbaum 

Mitchell 

NAYS— 63 
Gorton 
Graham 
Gramm 
Grassley 
Hatch 
Hatfield 
Henin 
Helms 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Kerrey 
Lleberman 
Lott 
Lugar 
Mack 
McCain 
McConnell 
MIkulskI 

NOT  VOTING— 2 
Gore 


Nunn 

Hryor 

Reld 

Rockefeller 

San  ford 

Sasser 

Simon 

Specter 

Warner 

Wells  tone 


Moynlhan 

Murkowskl 

NIckles 

Hackwood 

Pell 

Pressler 

RIegle 

Robb 

Roth 

Rudman 

Sarbanes 

Seymour 

Shelby 

.Simpson 

Smith 

St«vens 

Symms 

Thurmond 

Wiillop 

WIrth 

Wofford 


as 


So    the    amendment    (No.    2956) 
modified,  was  rejected. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.   MIKULSKI.   Mr.    President,   the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.    DOMENICI.    Mr.    President,    the 
Senate    is    now    considering    the    VA- 


HUD-independent  agencies  appropria- 
tions bill  reported  by  the  Senate  Ap- 
propriations Committee. 

This  bill  provides  $85.6  billion  in  new 
budget  authority  and  $46.3  billion  in 
new  outlays  for  fiscal  year  1993  for  the 
programs  of  the  Department  of  Veter- 
ans Affairs,  the  Department  of  Housing 
and  Urban  Development,  the  National 
Aeronautics  and  Space  Administration, 
the  National  Science  Foundation,  the 
Environmental  Protection  Agency,  the 
Federal  Emergency  Management  Agen- 
cy, and  other  independent  agencies. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  bill,  as  ad- 
justed, totals  $89  billion  in  budget  au- 
thority and  $86.4  billion  in  outlays  for 
fiscal  year  1993. 

The  distinguished  chairwoman  has 
noted  the  challenge  it  has  been  to 
produce  a  balanced  bill  within  the  sub- 
committee's section  602(b)  allocation. 

I  appreciate  the  subcommittee's  sup- 
port for  a  number  of  ongoing  projects 
and  programs  important  to  my  home 
State  of  New  Mexico  as  it  has  worked 
to  keep  spending  within  its  allocation. 
With  the  adoption  of  the  managers" 
amendment,  the  committee  will  have 
addressed  funding  requirements  for  two 
programs,  which  I  believe  deserve  the 
Senate's  ongoing  support. 

First,  the  committee  has  restored 
necessary  funding  to  continue  grants 
to  homeless  shelters  around  the  coun- 
try. This  action  is  critical  in  view  of 
the  fact  that  the  House  reduced  fund- 
ing for  this  essential  program,  and  it  is 
not  yet  clear  whether  or  not  the  Con- 
gress will  act  on  the  housing  reauthor- 
ization bill,  which  includes  action  on 
homeless  programs. 

Second,  the  managers  have  gra- 
ciously accepted  my  amendment  to 
continue  the  successful  collaboration 
between  the  Department  of  Housing 
and  Urban  Development  and  the  Farm- 
ers Home  Administration  in  providing 
housing  vouchers  for  use  in  rural  areas. 
I  thank  them  for  their  support  for  this 
innovative  approach  to  addressing 
housing  needs  in  our  rural  commu- 
nities in  a  cost-effective  manner. 

To  fashion  this  bill,  the  subcommit- 
tee used  several  budget  practices  to 
minimize  fiscal  year  1993  outlays. 

This  year  the  subcommittee  has  in- 
cluded legislative  provisions  to  achieve 
program  savings  to  help  offset  some  of 
the  $1.2  billion  increase  in  the  veterans 
medical  care  account.  These  legislative 
changes  will  result  in  budget  savings, 
and  the  subcommittee  is  appropriately 
given  credit  for  these  actions  in  its 
bill. 

In  order  to  minimize  the  outlay  im- 
pact of  this  bill,  the  committee  has 
recommended  the  delay  of  obligations 
amounting  to  $496.9  million:  $476.9  mil- 
lion for  VA  medical  care;  and  $20  mil- 
lion for  VA  general  administration. 

This  approach  to  budgeting  has  now 
become  part  of  the  base  program,  as 
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Congress  has  for  the  third  year  as- 
sumed such  delays  in  the  obligation  of 
funding.  I  hope  this  will  be  the  last 
year  Congress  employs  this  device,  and 
that  we  will  return  to  budgeting  on  the 
basis  of  program  need  rather  than 
budget  expediency. 

The  subcommittee  provides  an  ad- 
vance appropriation  of  $450  million  for 
fiscal  year  1994  for  the  renewal  of  expir- 
ing section  8  subsidized  housing  con- 
tracts, which  will  also  shift  expendi- 
tures into  future  years. 

Also  within  the  Department  of  Hous- 
ing and  Urban  Development,  the  sub- 
committee approves  legislative  lan- 
guage to  increase  the  FHA  single-fam- 
ily mortgage  insurance  limit  from 
$125,000  to  $151,000.  This  action  will  re- 
sult in  $44  million  in  outlay  savings, 
which  are  also  used  to  offset  spending 
in  this  bill.  Such  premiums,  however, 
are  designed  to  go  back  into  the  FHA 
program  to  replenish  the  fund  and 
cover  default  costs. 

Within  the  National  Science  Founda- 
tion, there  are  two  programs  related  to 
the  U.S.  presence  in  Antarctica.  The 
Senate  bill  does  not  fund  the  logistical 
support  program  with  the  expectation 
that  these  funds  will  come  from  the 
Department  of  Defense  as  Congress  has 
assumed  in  previous  years.  I  believe 
there  remains  a  question  as  to  whether 
these  funds  can  appropriately  be  de- 
fined as  defense-related  spending. 

Finally,  the  subcommittee  assumes 
that  $56  million  will  be  provided 
through  the  defense  budget  to  finance 
defense  conversion         engineering 

traineeship  activities  through  the  Na- 
tional Science  Foundation.  The  Con- 
gress assumes  that  such  funding  will 
indeed  be  provided  under  the  defense 
spending  cap.  However,  0MB  has  indi- 
cated that  it  will  consider  such  activi- 
ties to  be  domestic  discretionary 
spending. 

To  ensure  that  these  funds  are  not 
counted  against  its  budget  allocation, 
the  subcommittee  includes  bill  lan- 
guage stating  that  these  funds  may  not 
be  used  unless  such  expenditures  are 
determined  by  OMB  to  be  counted 
against  the  defense  spending  cap. 

In  the  latter  two  actions,  the  com- 
mittee assumes  that  the  Congress  will 
take  money  from  the  defense  budget 
and  use  it  for  domestic  discretionary 
programs.  Under  OMB's  interpretation 
of  these  provisions,  this  action  will  vio- 
late the  bipartisan  budget  agreement 
which  established  three  separate 
spendings  caps— on  defense,  inter- 
national affairs,  and  domestic  discre- 
tionary spending. 

The  action  taken  in  this  bill,  and  in 
others  containing  defense  economic 
conversion  initiatives,  may  well  delay 
the  final  disposition  of  the  fiscal  year 
1993  bills. 

I  thank  the  President  for  this  time  to 
discuss  the  bill,  and  I  yield  the  floor. 

Ms.  MIKULSKI.  Mr.  President,  in  a 
few  minutes,  the  Senator  from  Arizona 
will  be  offering  an  amendment. 


September  9,  1992 


CONGRESSIONAL  RECORD— SENATE 


24145 


In  the  meantime,  though,  I  ask  unan- 
imous consent  that  the  following 
amendments  be  stricken  from  the  list 
of  amendments  in  order,  since  I  under- 
stand they  will  not  be  offered: 

There  are  two  Bingaman  amend- 
ments relating  to  drinking  water;  two 
Domenici  amendments  related  to  EPA. 
I  would  note  that  Senator  DeConcini 
does  intend  to  offer  his  safe  drinking 
water  amendment,  but  he  does  not  in- 
tend to  offer  two  others  on  EPA  and  re- 
lated to  the  Southwest  Center. 

Senator  Wirth  does  not  intend  to 
offer  his  green  lights  amendment;  Sen- 
ator Reid  does  not  intend  to  offer  his 
green  lights  amendment;  and  all 
amendments  remaining  by  Senator 
Graham  of  Florida  will  not  be  offered. 
I  ask  that  those  amendments  be 
stricken  from  the  unanimous-consent 
request. 

The  PRESIDING  OFFICER  (Mr.  San- 
ford).  Without  objection,  it  is  so  or- 
dered. 
Mr.  MCCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Parliamentary  inquiry, 
Mr.  President.  I  understand  there  is  a 
unanimous-consent  agreement  for  90 
minutes,  equally  divided,  on  my  point 
of  order.  Is  that  correct? 

The  PRESIDING  OFFICER.  There  is 
an  order  that  provides  for  the  debate 
on  the  appeal  on  the  point  of  order. 
Mr.  MCCAIN.  I  understand. 
Mr.  President,  I  raise  a  point  of  order 
against  H.R.  5679,  the  VA-HUD  and 
independent  agencies  appropriations 
bill,  based  on  its  failure  to  comply  with 
the  particularity  requirement  of  para- 
graph 7  of  rule  XVI  of  the  Standing 
Rules  of  the  Senate,  as  is  my  right. 

Mr.  President,  before  the  ruling  of 
the  Chair,  may  I  proceed  with  a  state- 
ment? Is  that  in  order? 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  may  proceed. 

Mr.  MCCAIN.  Thank  you  Mr.  Presi- 
dent. 

I  would  like  to  say  to  the  distin- 
guished chairwoman  and  the  ranking 
member  of  the  subcommittee  that  I  do 
not  intend  to  take  45  minutes  on  this. 
I  hope  to  dispense  with  it  as  quickly  as 
possible. 

Mr.  President,  on  July  28  this  year.  I 
addressed  this  body  about  the  appro- 
priations process.  I  discussed  rule  16 
and  the  need  for  this  body  to  comply 
with  its  rules  in  the  appropriations 
process.  At  this  time,  I  mentioned  how 
opponents  of  the  line-item  veto  sug- 
gested that  the  rules  of  the  Senate  are 
sufficient  to  control  the  appropriations 
process  without  giving  the  President 
the  line-item  veto. 

In  fact,  during  the  debate  on  the  line- 
item  veto  in  February,  my  esteemed 
colleague.  Senator  Hatfield,  stated: 

I  suggest  that  the  advocates  of  this  pro- 
posal (the  line-item  veto)  take  better  advan- 
tage of  the  existing  rules  and  procedures  of 
the  Senate  to  advance  their  cause.  There  is 


still  unlimited  debate  in  the  Senate.  Sen- 
ators can  exercise  their  rights  under  the 
rules  to  take  all  the  time  they  want  to  ex- 
amine bills  and  reports,  raise  questions,  offer 
amendments,  and  round  up  votes.  I  am  con- 
fident that  the  proponents  of  this  propo- 
sition, and  their  capable  staffs,  are  fully  able 
to  identify  provisions  of  appropriations  bills 
and  reports  that  they  find  objectionable,  and 
craft  amendments  to  resolve  those  objec- 
tions. Let  them  offer  those  amendments,  and 
let  us  vote. 

I  thank  the  Senator  from  Oregon  for 
his  sound  advice.  I  would  like  to  inform 
my  colleagues  that  I  will  take  every 
opportunity  to  exercise  my  rights  to 
ensure  that  the  rules  and  procedures 
regarding  the  general  appropriations 
process  are  followed. 

Mr.  President,  I  have  spent  a  great 
deal  of  time  examining  the  appropria- 
tions bills  and  reports  that  have  come 
before  the  Senate  this  year.  I  have  ex- 
amined them  with  special  attention  to 
paragraph  7  of  rule  16.  Senate  Report 
102-356,  that  accompanies  H.R.  5679,  is 
not  in  full  compliance  with  paragraph  7 
of  rule  16. 

Specifically,  the  report  notes  on  page 
178  that  $319,200,000  would  be  appro- 
priated for  the  construction  of  facili- 
ties for  the  National  Aeronautics  and 
Space  Administration  and  that  these 
funds  are  unauthorized.  However,  the 
report  fails  to  note  with  particularity 
what  the  full  $319,200,000  will  be  spent 

on.  ^     .     J 

What  will  $319,200,000  of  unauthorized 
appropriations  fund?  Surely,  the  Com- 
mittee on  Appropriations  knows  with 
particularity  what  the  noted 
$319,200,000  will  fund. 

Mr.  President,  if  you  turn  to  page  153 
of  the  report  you  may  get  a  vague  idea 
of  how  we  plan  to  spend  a  portion  of 
the  $319,200,000  of  taxpayers  money  on 
unauthorized  construction. 

The  only  explanation  offered  by  the 
Committee  on  Appropriations  fails  to 
note  with  any  kind  of  particularity 
what  the  full  $319,200,000  will  fund.  Ac- 
cording to  the  report  on  page  153: 

The  Committee  recommends  the  following 
changes  to  the  budget  request: 

+J25.000.0(X)  for  aeronautics  facilities  im- 
provements consistent  with  expanded  plans 
for  the  high-speed  commercial  transport 
[HSCT]  initiative  and  relative  activities. 
Funds  should  not  be  obligated  until  a  spe- 
cific plan  for  aeronautical  facility  improve- 
ments is  submitted  to  the  Committees  on 
Appropriations  for  their  approval. 

+$25.(X)0,(XI0  for  the  advanced  solid  rocket 
motor  facility  and  associated  plant  and 
equipment  requirements. 

+$50,000,000  as  a  general  reduction,  taken 
at  the  agency's  discretion,  subject  to  the 
normal  reprogramming  guidelines. 

The  Committee  has  denied  all  earmarks 
recommended  by  the  House. 

Mr.  President,  the  report  tells  this 
body  that  two  different  programs  will 
respectively  receive  $25  million  in- 
creases from  requested  levels  while 
there  is  a  $50  million  general  reduction 
taken  at  the  agency's  discretion  and 
subject  to  reprogramming  require- 
ments. 


The  report  does  not  explain  with  par- 
ticularity what  will  be  reduced  or 
eliminated  by  the  $50  million  reduc- 
tion. It  does  not  account,  with  particu- 
larity, for  the  remaining  $269  million  of 
unauthorized  spending.  What  are  we 
funding  with  this  $269,200,000? 

What  facilities  will  we  construct? 
Where  will  we  construct  them?  Will 
this  money  even  be  spent  on  construc- 
tion? 

Mr.  President,  I  believe  that  a  cor- 
rect reading  of  the  "with  particular- 
ity" provision  of  rule  XVI  requires 
more  than  a  vague  and  incomplete  de- 
scription of  how  $319,200,000  will  be 
spent.  An  exacting  description  of  how 
we  will  spend  taxpayers'  dollars  is  re- 
quired. 

In  a  letter  to  Senate  Majority  Leader 
Mansfield  dated  June  19.  1970.  chairman 
of  the  Appropriations  Committee,  Sen- 
ator Russell,  stated  his  views  on  Sen- 
ator Mansfield's  proposed  and  later  ac- 
cepted provision  to  rule  XVI.  He  stat- 
ed: 

Rule  XVI  of  the  Senate  relates  to  amend- 
ments to  appropriation  bills.  I  am  directing 
the  staff  of  the  Committee  on  Appropriations 
to  comply  precisely  with  the  intent  of  your 
resolution  immediately  insofar  as  amend- 
ments to  appropriation  bills  are  concerned. 
In  the  future,  each  report  accompanying  an 
appropriation  bill  from  this  committee  will 
explain  with  particularity  each  item  where 
there  is  no  authorization. 

In  the  report  accompanying  the  second 
supplemenUl  appropriation  bill,  which  was 
filed  with  the  Senate  by  this  committee  on 
June  8.  you  will  observe  on  page  13  that  lan- 
guage has  made  it  clear  there  was  no  author- 
ity for  the  appropriation  of  $250  million  rec- 
ommended by  the  committee  for  the  foreign 
military  credit  sales  program.  This  will  be 
the  future  procedure  on  all  committee 
amendments  in  all  of  the  bills. 

Mr.  President.  Chairman  Russell 
makes  clear  his  interpretation  of  the 
future  addition  to  rule  XVI.  He  di- 
rected the  Appropriations  Committee 
to  fully  comply  with  the  future  para- 
graph 7  months  before  its  adoption.  He 
also  gives  examples  of  how  to  specifi- 
cally and  completely  to  comply  with 
the  "with  particularity"  provision.  The 
report  before  us  today  simply  is  in  vio- 
lation of  paragraph  7  of  rule  XVI  as  un- 
derstood by  Chairman  Russell. 

I  would  like  to  further  quote  from 
that  June  19  letter  to  show  how  strong- 
ly the  chairman  of  the  Appropriations 
Committee  felt  about  full  compliance 
with  the  addition  to  rule  XVI.  He  stat- 
ed: 

With  the  policy  being  followed  by  the  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives  and  with  the  new  policy 
which  I  have  just  invoked  for  the  Committee 
on  Appropriations  of  the  Senate,  1  believe 
the  House  and  Senate  will  be  advised  of  any 
appropriations  recommended  of  interest 
where  there  is  no  authorization  legislation. 
Nevertheless.  I  have  instructed  the  staff  of 
the  committee  to  examine  into  all  language 
in  the  bills  for  the  fiscal  year  1971.  whether 
the  language  was  Included  In  the  bill  In  the 
House  or  In  the  Senate,  and  to  secure  what- 
ever Information  is  available  on  all  of  those 
items  where  there  is  no  authority. 
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The  chairman  of  the  Appropriations 
Committee  in  1970  felt  that  the  com- 
mittee should  secure  whatever  infor- 
mation is  available  on  all  those  items 
where  there  is  no  authority.  I  am  as 
certain  that  the  report  before  us  is  not 
in  compliance  as  I  am  that  the  Appro- 
priations Committee  has  not  secured 
whatever  information  is  available  on 
all  unauthorized  items.  How  will  NASA 
spend  the  unaccounted-for  $269,200,000? 
Mr.  President,  this  report  does  not 
state  "with  particularity"  what  the 
above  unauthorized  spending  will  fund. 
The  legislation  before  the  Senate 
should  be  returned  to  the  calendar  pur- 
suant to  rule  XVI  to  afford  the  com- 
mittee the  opportunity  to  correct  the 
report  and  comply  with  rule  XVI. 

Mr.  President,  I  would  like  to  add 
that  I  am  raising  this  point  of  order 
against  this  bill  to  ensure  that  the 
Senate  adheres  to  the  letter  and  spirit 
of  its  rules  when  making  appropria- 
tions. I  harbor  no  animus  toward  the 
many  agencies  funded  by  this  bill.  Nor 
do  I  harbor  any  animus  toward  the  dis- 
tinguished members  of  the  VA,  HUD, 
and  Independent  Agencies  Subcommit- 
tee. I  am  here  to  ensure  that  this  body 
complies  with  the  Standing  Rules  of 
the  Senate. 

Let  me  refresh  the  Senate's  knowl- 
edge of  paragraph  7  of  rule  XVI.  It 
states: 

Every  report  on  general  appropriation  bills 
filed  by  the  Committee  on  Appropriations 
shall  Identify  with  particularity  each  rec- 
ommended amendment  which  proposes  an 
item  of  appropriation  which  Is  not  made  to 
carry  out  the  provisions  of  an  existing  law,  a 
treaty  stipulation,  or  an  act  or  resolution 
previously  passed  by  the  Senate  during  that 
session. 

In  its  failed  effort  to  comply  with 
paragraph  7  of  rule  XVI,  the  committee 
in  its  report  does  not  quote  the  entire 
rule.  It  should  come  as  no  surprise  that 
the  portion  of  the  rule  that  the  com- 
mittee failed  to  quote  deals  with  the 
requirements  of  particularity. 

On  page  177  of  Senate  Report  102-356. 
the  committee  quotes  only  the  follow- 
ing portion  of  paragraph  7  of  rule  XVI: 

Paragraph  7  of  rule  XVI  requires  that  Com- 
mittee reports  on  general  appropriations 
bills  Identify  each  Committee  amendment  to 
the  House  bill  "which  proposes  an  Item  of 
appropriation  which  Is  not  made  to  carry  out 
the  provisions  of  an  existing  law,  a  treaty 
stipulation,  or  an  act  or  resolution  pre- 
viously passed  by  the  Senate  during  that  ses- 
sion. 

The  committee  fails  to  mention  that 
the  rule  stipulates  that  those  unau- 
thorized items  shall  be  identified  "with 
particularity."  The  report  fails  to  fully 
comply  with  paragraph  7  of  rule  XVI. 

Mr.  President,  I  have  examined  every 
report  on  every  general  appropriation 
bill  that  has  come  before  this  body  this 
year.  The  bill  before  the  Senate  today 
is  the  only  one  that  has  clearly  vio- 
lated paragraph  7  of  rule  XVI. 

For  instance,  the  report  that  accom- 
panied the  energy  and  water  develop- 
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ment  appropriation  bill,  in  compliance 
with  paragraph  7  of  rule  XVI,  notes  un- 
authorized items  of  spending  with  par- 
ticularity. On  page  191  of  Senate  Re- 
port 102-344  the  committee  states: 

On  page  74  (of  H.R.  5373),  under  Appalach- 
ian Regional  Commission,  $190,000,000  Is  rec- 
ommended for  regional  development  and 
highways  programs  for  which  there  Is  no  au- 
thorization. 

The  committee  notes  with  specificity 
where  in  the  appropriation  bill  to  find 
the  item  and  what  item  it  is  funding. 
All  unauthorized  spending  is  treated  in 
a  similar  fashion. 

The  report  that  accompanies  H.R. 
5487,  the  Agriculture  appropriation  bill 
also  notes  with  particularity  items  of 
unauthorized  spending. 

For  example,  on  page  147  of  Senate 
Report  102-334,  it  states: 

The  Committee  recommends  $142,912,000  for 
elderly  feeding  program.  Section  311,  para- 
graph a,  subparagraph  4  of  the  Older  Ameri- 
cans Act  of  1965,  as  amended,  42  U.S.C.  sec- 
tion 3030a,  paragraph  a,  subparagraph  4.  au- 
thorizes appropriations  for  the  Nutrition 
Program  for  the  Elderly,  Public  Law  100-175 
(101  Stat,  section  933).  This  authority  expires 
September  30,  1992. 

I  applaud  the  work  of  the  Committee 
on  Appropriavions  for  their  efforts  to 
comply  with  r  ile  XVI  on  the  appropria- 
tions bills  that  have  come  before  the 
Senate  prior  to  the  consideration  of 
the  legislation  we  are  considering 
today. 

But,  the  legislation  before  us  today  is 
in  clear  violation  of  paragraph  7  of  rule 
XVI,  and  should  be  corrected  before  we 
ask  this  body  to  consider  this  legisla- 
tion without  full  knowledge  of  what  it 
contains  and  what  activities  we  are 
funding. 

The  decision  of  the  chair  on  this 
issue  will  set  a  historic  precedent  for 
the  Senate.  Rule  XVI,  paragraph  7  was 
a  creation  of  Senators  Mansfield  and 
Russell,  two  outstanding  and  notable 
Senators.  Again,  to  quote  from  the  let- 
ter from  Chairman  Russell  to  Majority 
Leader  Mansfield: 

In  the  future,  each  report  accompanying 
an  appropriation  bill  from  this  committee 
will  explain  with  particularity  each  item 
where  there  is  no  authorization. 

Chairman  Russell  also  stated  that 
the  required  explanation  should  in- 
clude whatever  information  is  avail- 
able on  all  those  items  where  there  is 
no  authority. 

Mr.  President,  Senator  Russell  care- 
fully chose  the  word  "explain."  He 
could  have  easily  chosen  the  word 
"list,"  but  chose  not  to.  According  to 
the  Random  House  Dictionary,  "ex- 
plain" means  to  "make  known  in  de- 
tail." Particularity  means  "fastidious- 
ness" or  "a  meticulous  attention  to  de- 
tail." 

Mr.  President,  as  I  have  pointed  out. 
other  Appropriations  Committee  re- 
ports have  followed  the  rule  set  forth 
by  Senators  Mansfield  and  Russell. 
This  report  does  not.  Therefore,  Mr. 
President,  this  bill  must  be  returned  to 
the  calendar. 


So.  Mr.  President,  I  raise  a  point  of 
order  against  H.R.  5679,  the  VA,  HUD. 
and  independent  agencies  appropria- 
tion bill,  based  on  its  failure  to  comply 
with  the  particularity  requirement  of 
paragraph  7  of  rule  XVI  of  the  Standing 
Rules  of  the  Senate,  as  is  my  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I 
would  like  to  speak  against  the  point 
of  order  before  the  Chair  so  rules. 

Mr.  President,  as  the  Chair  reviews 
the  parliamentary  precedence  on  this,  I 
would  like  to  offer  my  own  analysis 
which  is  that  the  point  of  order  offered 
by  the  Senator  from  Arizona  is  not 
well  taken. 

Rule  XVI  of  the  Senate  does  require 
the  Appropriations  Committee  to  iden- 
tify "with  particularity  those  items  in 
an  appropriations  bill  that  are  unau- 
thorized." I  bring  to  the  Chair's  atten- 
tion that  on  pages  177  through  179,  we 
identify  those  38  accounts  that  are  un- 
authorized. All  but  three  of  those  ac- 
counts were  in  last  year's  bill. 

Most  of  these  activities  are  not  au- 
thorized because  of  several  factors: 
One,  the  housing  authorization  bill  has 
not  passed  the  Senate.  Also,  the  NASA 
authorization  bill  has  not  passed  the 
Senate,  and  yet  we  must  proceed. 

The  fact  that  these  bills  have  not 
passed  is  not  due  to  me  or  to  my  col- 
leagues on  the  Appropriations  Commit- 
tee. 

In  addition,  I  would  bring  to  the  at- 
tention of  the  Senator  from  Arizona 
that  as  he  talks  about  unauthorized  ac- 
tivities, he  asked,  as  part  of  his  service 
to  Arizona,  for  an  unauthorized  EPA 
project  in  the  managers'  amendment. 

Finally,  let  us  go  back  to  rule  XVI.  It 
requires  us  to  identify  all  unauthorized 
activity.  But  as  I  recall  Senate  rule 
XVI,  it  does  not  require  us  to  explain 
it.  So  when  the  Senator  refers  to  the 
fact  in  the  report  it  is  not  explained,  he 
is  right,  but  we  are  not  required  under 
rule  XVI  to  do  it.  Senate  rules  do  not 
prohibit  appropriations  for  unauthor- 
ized activities.  The  rules  only  say  that 
you  must  identify  those  unauthorized 
projects.  I  believe  we  have  done  so. 

The  point  of  order  is  not  well  taken. 
I  urge  the  Chair  to  rule  against  the 
point  of  order. 

Mr.  COATS.  Mr.  President,  I  rise  to 
support  the  point  of  order  motion  by 
the  distinguished  Senator  from  Arizona 
regarding  the  VA/HUD  and  independent 
agencies  appropriations  bill. 

In  addition,  I  congratulate  the  Sen- 
ator from  keeping  the  issue  of  appro- 
priating funds  without  the  benefit  of 
an  authorization  at  the  forefront  of  our 
attention  as  we  move  through  the  ap- 
propriations process. 

As  my  colleagues  are  well  aware,  for 
the  past  12  years  I  have  had  the  oppor- 
tunity to  introduce  and  advocate— in 
coordination  with  the  Senator  from  Ar- 
izona—a bill  to  provide  the  President 
with  a  legislative  line-item  veto. 
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The  necessity  for  such  leg-islation  ex- 
ists because  Congress  has  consistently 
proved  itself  incapable  of  controlling 
the  proliferation  of  wasteful,  special 
interest  pork-barrel  expenditures.  The 
primary  vehicle  for  the  enactment  of 
pork  is  this  ever-present  practice  of  ap- 
propriating without  any  overview  by 
the  authorizing  committees. 

In  fact,  early  this  year  the  General 
Accounting  Office  estimated  that,  had 
the  President  had  the  power  of  a  line- 
item  veto  from  1984  through  1989.  some 
$70  billion  in  Federal  spending  would 
have  been  saved. 

Appropriations  for  studies  on  song 
production  in  freely  behaving  birds; 
prickly  pear  cactus  research;  bike 
paths;  unrequested  grants  and  unneces- 
sary buildings  or  so-called  research  fa- 
cilities are  becoming  legendary.  Last 
year,  for  example,  we  saw  $10  million 
appropriated  to  a  small  school  for  a 
study  on  military  stress  on  families. 
This  $10  million  equaled  one-third  of 
the  school's  total  budget. 

I  understand  that  one  man's  port 
may  be  another  man's  salvation,  and  I 
am  not  going  to  stand  here  and  pass 
judgment  on  the  worthiness  of  these 
items.  Theoretically  the  Congress  is 
supposed  to  have  a  system  in  place  de- 
signed to  evaluate  whether  or  not 
projects  or  studies  or  whatever  are 
worthy  of  funds  which  come  directly 
from  the  pockets  of  the  American  tax- 
payer. 

Part  of  this  process  includes  a  deter- 
mination of  need  by  the  agency  admin- 
istering related  funding  or  programs. 
We  all  know,  however,  that  Congress 
and  the  administration  are  not  always 
in  agreement  with  regard  to  the  needs 
of  the  country  and  constitutionally  we 
have  a  right  to  a  difference  in  opinion. 
Within  Congress,  however,  items  are 
not  only  supposed  to  receive  the  sup- 
port of  the  Appropriations  Committees. 
They  must  also  survive  the  oversight 
of  the  related  authorizing  committee 
or  committees. 

This  procedure  is  supposed  to  be  one 
of  our  most  important  and  fundamen- 
tal self-policing  apparatuses  to  protect 
against  violations  in  the  public's  trust 
in  Congress'  role  as  "the  controllers  of 
the  Federal  purse  strings."  In  subject- 
ing budgetary  requests  to  the  scrutiny 
of  two  or  more  congressional  commit- 
tees, we  seek  to  maintain  a  better  han- 
dle on  wasteful  spending  so  hard- 
working taxpayers  can  know  that  the 
large  chunk  of  their  paychecks  which 
goes  to  taxes  is  being  wisely  spent  on 
worthy  programs. 

The  habit  of  circumventing  the  au- 
thorizing committees  to  surrep- 
titiously pursue  pork  barrel  spending  is 
one  that  must  change  before  we  can 
ever  restore  the  American  public's 
trust  in  this  institution. 

I  cannot  even  comprehend  how  Mem- 
bers of  the  majority  party  can  continue 
to  contemplate  any  kind  of  tax  in- 
crease on  the  American  public  while  at 


the  same  time  condoning  funding  to 
study  the  mating  habits  of  swordfish  or 
potato  research. 

An  amendment  that  I  offered  last 
year  to  the  so-called  dire  emergency 
supplemental  appropriations  bill  of 
March  1991  clearly  illustrates  business 
as  usual  pork  practices  that  are  now  so 
common  in  this  body. 

I  proposed  to  delete  specified  funding 
for  a  ship  overhaul.  Not  only  did  the 
Navy  strongly  oppose  the  extensive 
overhaul  that  was  mandated,  but  the 
project  had  been  tucked  into  the  appro- 
priations bill  without  any  discussion 
whatsoever  in  either  of  the  House  or 
Senate  Armed  Services  Committees.  I 
pointed  out  that  the  merits  of  this  siz- 
able project  should  receive  some  review 
by  the  appropriate  committees  before 
it  was  approved. 

A  good  number  of  my  colleagues 
agreed  and  my  amendment  passed  with 
a  healthy  majority  of  56  votes.  Yet 
when  the  doors  closed  on  the  con- 
ference committee,  the  funding  was 
quietly  restored  to  the  bill  without  de- 
bate. 

Mr.  President,  among  other  things, 
rule  XVI  of  the  standing  rules  of  the 
Senate  mandates  that  "the  Appropria- 
tions Committee  shall  identify  with 
particularity,  each  recommended 
amendment  which  proposes  an  item  of 
appropriation  which  is  not  made  to 
carry  out  the  provisions  of  an  existing 
law,  a  treaty  stipulation,  or  an  act  or 
resolution  previously  passed  by  the 
Senate  during  that  session."  This  rule 
is  an  important  factor  in  controlling  or 
restraining  appropriations  that  haven't 
been  authorized. 

The  point  of  order  that  we  are  pres- 
ently debating  correctly  notes  that 
this  bill  report  does  not  comply  with 
this  rule  and  should  be  corrected  before 
it  is  approved  by  the  Senate. 

Until  we  can  abide  by  our  own  rules 
and  procedures— our  own  checks  and 
balances— to  operate  as  responsible 
purveyors  of  the  Federal  Government's 
annual  appropriations,  we  cannot  ex- 
pect to  make  any  progress  toward  bal- 
ancing our  Federal  budget.  And  we  cer- 
tainly cannot  expect  to  earn  the  re- 
spect of  the  American  taxpayer. 

I  urge  my  colleagues  to  support  the 
point  of  order  offered  by  the  Senator 
from  Arizona. 

The  PRESIDING  OFFICER.  This  is 
an  issue  apparently  of  first  impression 
and  one  in  which  there  is  sparse  legis- 
lative history.  Rule  XVI,  paragraph  7. 
requires  that  reports  on  general  appro- 
priations bills  filed  by  the  Committee 
on  Appropriations  "shall  identify  with 
particularity  each  recommended 
amendment  which  proposes  an  item  of 
appropriation  which  is  not  made  to 
carry  out  the  provisions  of  an  existing 
law,  treaty  stipulation  or  an  act  or  res- 
olution previously  passed  by  the  Sen- 
ate during  that  session."  The  question 
turns  on  the  meaning  of  particularity. 
There  is  no  prohibition  in  the  rules  of 
the  Senate  against  the  Appropriations 


Committee  recommending  appropria- 
tions for  activities  that  are  not  author- 
ized. Paragraph  7  of  rule  XVI,  however, 
does  require  that  the  committee  iden- 
tify those  amendments  with  particular- 
ity that  it  is  proposing  to  the  full  Sen- 
ate that  provide  appropriations  for  un- 
authorized programs. 

It  seems  that  this  paragraph  of  the 
rule  was  intended  to  put  Senators  on 
notice  that  certain  designated  commit- 
tee amendments  contained  funding  for 
unauthorized  programs  so  that  Sen- 
ators could  join  the  issue  when  the  bill 
was  considered  by  the  full  Senate. 

It  appears,  in  the  opinion  of  the 
Chair,  that  the  report  does  identify 
with  particularity  for  the  purpose  in- 
tended the  committee  amendments 
which  provide  appropriations  for  unau- 
thorized progrrams.  Therefore,  the 
Chair  must  rule  that  the  point  of  order 
is  not  sustained. 
Mr.  MCCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Mr.  President,  obvi- 
ously I  am  in  disagreement  with  the 
ruling  of  the  Chair.  I  regret  very  much 
that  we  seem  to  have  a  sort  of  Alice  in 
Wonderland  use  of  the  English  lan- 
guage because  I  do  not  believe  any  ra- 
tional person  would  view  "construction 
of  facilities,"  $319.2  million,  as  being 
identified  with  particularity,  nor  would 
anyone  who  examined  the  letter  from 
Senator  Russell  to  Senator  Mansfield 
in  1971  where  he  states: 

Nevertheless,  I  have  Instructed  the  staff  of 
the  committee  to  examine  all  language  of 
the  bills  for  fiscal  1971  where  the  lang^uage 
was  included  In  the  bill  In  the  House  and  the 
Senate  and  to  secure  whatever  information 
is  available  on  all  of  those  items  where  there 
Is  no  authority. 

So  if  the  ruling  of  the  Chair  is  cor- 
rect that  this  has  been  identified  with 
particularity,  then  all  of  the  informa- 
tion that  the  Appropriations  Sub- 
committee has  is  three  words,  con- 
struction of  facilities.  It  is  clearly  an 
indication  of  the  problem  we  have  in 
Washington. 

I  am  convinced  that  most  Americans 
would  think  that  before  we  spend  $319.2 
million  that  we  should  have  a  better 
explanation  than  three  words. 

I  understand  the  ruling  of  the  Chair. 
It  was  not  unexpected  by  me.  But  I  do 
not  think  anyone  in  this  body  should 
then  he  surprised  at  the  hilarity  and 
dismay  with  which  the  average  Amer- 
ican voter  will  view  something  like 
this  where  we  can  now  describe  par- 
ticularity in  three  words,  construction 
of  facilities,  as  ample  justification  for 
the  expenditure  of  $319.2  million  while 
keeping  with  the  words  of  one  of  our 
most  distinguished  Members  ever,  to 
another  one  when  he  stated  "to  secure 
whatever  information  is  available  on 
all  of  those  items  where  there  is  no  au- 
thority"—"whatever  information 
available."  I  am  sorry  there  were  only 
three  words  that  were  available. 
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I  would  just  again  say  to  the  distin- 
guished Chairwoman,  it  is  not  that  I 
have  a  problem  with  unauthorized  leg- 
islation or  amendments.  I  have  none 
whatsoever,  because  I  understand  that 
that  is  the  present  state  of  the  rule  of 
the  Senate  and  I  abide  by  the  rules, 
even  if  I  do  not  happen  to  agree  with 
them.  But  my  problem  is  the  identi- 
fication of  unauthorized  spending  be- 
cause the  voters  of  America,  the  citi- 
zens of  this  country  really  deserve  to 
know  how  their  dollars  are  spent,  and 
their  only  method  for  doing  so  is  con- 
tained in  this  bill  where  we  see  hun- 
dreds of  millions  of  dollars  identified  in 
three  words;  not  previously  authorized, 
no  previous  legislation,  no  debate,  no 
discussion,  unless  it  is  requested  on  the 
floor  of  the  Senate.  And  clearly.  I  un- 
derstand their  frustration  and  their 
anger.  The  ruling  of  the  Chair  will  also 
help  them  understand  better  how  we 
get  a  $4  trillion  debt  and  a  $360  billion 
annual  deficit,  when  hundreds  of  mil- 
lions of  dollars  are  identified  by  the 
ruling  of  the  Chair,  the  Parliamentar- 
ian, particularity  with  three  words. 

So,  Mr.  President.  I  do  not  intend  to 
appeal  the  ruling  of  the  Chair  because 
I  know  how  the  vote  will  go.  But  I 
would  like  to  serve  notice  to  my  col- 
leagues that  when  we  allow  this  kind  of 
distortion  of  the  English  language,  this 
kind  of  appropriations  of  hundreds  of 
millions  of  dollars  with  a  three-word 
description,  which  then  fulfills  a  re- 
quirement for  particularity,  then  I  feel 
compelled  to  bring  up  the  line-item 
veto  again  and  again  and  again  until 
we  get  some  semblance  of  financial 
order  out  of  the  chaos  and  the  disgrace- 
ful condition  that  exists  today. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maryland  yield  back  her 
time? 

Ms.  MEKULSKI.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
on  this  issue  has  been  yielded  back. 
Are  there  further  amendments? 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

AMENDMENT  NO.  2960 

(Purpose;  To  limit  the  Increase  of  single- 
family  residence  mortgage  Insurance  lim- 
its for  first-time  homebuyers) 
Mr.  SYMMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  2960. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


SECTION  1.  LIMIT  THE  INCREASE  OF  MORTGAGE 
INSURANCE  LIMITS  TO  FIRST-TIME 
HOME  BUYERS. 

On  page  43,  beginning  on  line  7,  strike 
"Provided,"  and  all  that  follows  through  the 
end  of  line  10  and  Insert  the  following:  Pro- 
vided, That  for  fiscal  year  1993,  section 
203(b)(2)  of  the  National  Housing  Act  (12 
U.S.C.  1709(b)(2))  Is  amended  by  inserting 
after  "value  in  excess  of  J25,000."  The  first 
place  it  appeai-s  the  following:  "Notwith- 
standing the  preceding  sentence.  If  the  mort- 
gagor is  a  first-time  home  buyer,  involve 
an". 

On  page  44.  line  5,  Insert  after  the  colon  the 
following:  Provided  further,  That  for  fiscal 
year  1993.  section  203(b)(2)  of  the  National 
Housing  Act  (12  U.S.C.  1709(b)(2))  is  amended 
by  striking  "For  purposes  of  the  preceding 
sentence."  and  inserting  the  following:  "For 
purposes  of  this  paragraph,  the  following 
definitions  shall  apply:  the  term  'first-time 
home  buyer'  means  an  Individual  (and  his  or 
her  spouse)  who  has  not  owned  a  home  dur- 
ing the  3-year  period  prior  to  insurance  of  a 
mortgage  unJer  this  section,  except  that  (A) 
any  individual  who  is  a  displaced  home- 
maker  may  not  be  excluded  from  consider- 
ation as  a  first-time  home  buyer  under  this 
section  on  the  basis  that  the  individual, 
while  a  homemaker.  owned  a  home  with  his 
or  her  spouse  or  resided  in  a  home  owned  by 
the  spouse,  and  (B)  any  individual  who  is  a 
single  parent  may  not  be  excluded  from  con- 
sideration as  a  first-time  home  buyer  under 
this  paragraph  on  the  basis  that  the  individ- 
ual, while  married,  owned  a  home  with  his  or 
her  spouse  or  resided  in  a  home  owned  by  the 
spouse;  the  term  'displaced  homemaker' 
means  an  individual  who  (A)  is  an  adult,  (B) 
has  not  worked  full-time  full-year  in  the 
labor  force  for  a  number  of  years,  but  has. 
during  such  years,  worked  primarily  without 
remuneration  to  care  for  the  home  and  fam- 
ily, and  (C)  Is  unemployed  or  underemployed 
and  is  experiencing  difficulty  in  obtaining  or 
upgrading  employment;  the  term  'single  par- 
ent' means  an  individual  who  (A)  is  unmar- 
ried or  legally  separated  from  a  spouse,  and 
(B)(1)  has  1  or  more  minor  children  for  whom 
the  individual  has  custody  or  Joint  custody, 
or  (11)  is  pregnant;  and  the  term  'principal 
residence'  means  that  the  property  securing 
the  mortgage  is  a  single-family  residence  or 
unit  in  a  cooperative,  and  is  the  principal 
residence  of  the  mortgagor.":  Provided  fur- 
ther. That  the  amendments  to  section 
203(b)(2)  of  the  National  Housing  Act  made 
under  this  heading  shall  remain  in  effect 
until  October  1.  1994. 

SEC.  2.  DELAY  UP  FRONT  MORTGAGE  PREMIUM 
DECREASE. 

The  transition  provisions  accompanying 
section  203(c)(2)  of  the  National  Housing  Act 
Is  amended  by  Inserting  after  "For  mort- 
gages executed  during  fiscal  years  1991  and 
1992"  the  following:  "and  the  first  month  of 
fiscal  year  1993  with  respect  to  the  up-front 
premium  payment  only."  and  by  inserting 
after  "For  mortgages  executed  during  fiscal 
years  1993  and  1994"  the  following:  "except 
with  respect  to  the  up-front  premium  pay- 
ment for  the  first  month  of  fiscal  year  1993 
as  described  under  section  (b)(1)  above." 

Mr.  SYMMS.  The  HUD-VA  appropria- 
tions bill,  which  we  are  now  consider- 
ing, raises  the  loan  limits  of  the  Fed- 
eral Housing  Administration's  Single- 
Family  Mortgage  Insurance  Program 
[FHA]  to  the  lesser  of  95  percent  of  me- 
dian home  price  or  75  percent  of  the 
Freddie  Mac  limits.  The  effective  new 
limit  will  be  $151,725  in  high-cost  areas 


and  would  rise  or  fall  every  year  as 
Freddie  Mac's  limits  rise  and  fall. 

I  have  a  great  deal  of  respect  for  the 
managers  of  the  bill,  but  I  do  have 
some  problems  because  while  the  ap- 
propriations bill  does  require  a  10-per- 
cent downpayment  on  the  amount  of 
the  loan  above  $125,000.  FHA  will  still 
be  able  to  insure  loans  with  a  loan-to- 
value  ratio  of  98.5  percent. 

The  amendment  I  am  offering  today 
will  target  the  raise  in  the  limits  to 
first-time  home  buyers  only.  First- 
time  home  buyers  are  defined  as  some- 
one who  has  not  owned  a  home  in  the 
last  3  years,  unless  the  person  is  a  dis- 
placed homemaker. 

Raising  FHA's  loan  limits  to  75  per- 
cent of  the  Freddie  Mac  limit  in  high 
cost  areas,  as  I  mentioned  earlier, 
raises  the  limits  to  $151,725.  This  rep- 
resents a  22-percent  increase  over  the 
present  limit,  which  was  set  in  1990. 
And  in  1990.  we  raised  the  limit  ap- 
proximately 24  percent.  This  is  at  a 
time  when  according  to  the  National 
Association  of  Realtors,  housing  prices 
have  only  risen  5  percent  since  1990. 

If  we  are  willing  to  dramatically  ex- 
pand FHA  in  high-cost  areas,  then  that 
expansion  should  benefit  first-time 
home  buyers  only.  FHA  was  designed 
to  serve  low-  and  moderate-income 
people  and  first-time  home  buyers.  Its 
subsidy  features  enable  these  groups  of 
people  to  purchase  homes  they  might 
not  otherwise  be  able  to  afford.  In  par- 
ticular, FHA's  subsidy  features  are  de- 
signed to  help  first-time  home  buyers 
because  FHA's  downpayment  require- 
ments are  much  lower  than  those  re- 
quired by  the  private  sector.  First-time 
home  buyers  naturally  have  the  most 
difficulty  in  accumulating  a  downpay- 
ment and  closing  costs  since  they  have 
not  built  up  equity  In  previously  owned 
homes. 

However,  in  raising  the  limits  so  sub- 
stantially, we  risk  that  FHA  will  be 
pushed  to  people  who  do  not  need  a 
Government  program  to  buy  a  home.  A 
borrower  needs  a  $65,000  income  to  sup- 
port a  loan  of  $151,725.  with  the  mini- 
mal downpayment  requirements  of 
FHA.  Only  about  15  percent  of  the 
households  in  this  country  earn  more 
than  $66,000  a  year.  To  ensure  that  FHA 
continues  to  serve  its  historical  role, 
this  substantial  raise  in  the  limits 
must  at  least  be  directed  to  first-time 
home  buyers. 

Raising  FHA's  loan  limits  will  not 
bridge  the  housing  affordability  gap. 
Higher  loan  limits  do  not  make  expen- 
sive houses  more  affordable.  The  only 
home  buyers  who  can  afford  to  take  ad- 
vantage of  the  proposed  increase  in  the 
FHA  mortgage  limits  are  those  fami- 
lies earning  at  least  $65,000  a  year.  And 
as  I  mentioned  before,  only  15  percent 
of  all  households  earn  more  than 
$65,000  a  year  and  only  8  percent  of 
black  and  Hispanic  households  have 
this  level  of  income. 

At  a  time  when  the  administration 
and  Congress  are  searching  for  ways  to 
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help  more  people  attain  a  stake  in  the 
American  dream,  it  is  inconceivable 
that  Congress  would  direct  a  Federal 
program /to  the  wealthiest  segment  of 
the  population.  In  1990,  only  15  percent 
of  U.S.  households  had  incomes  be- 
tween $50,000  and  $75,000  while  75  per- 
cent of  U.S.  households  had  incomes 
below  $60,000.  More  importantly,  in 
1990,  82  percent  of  families  with  in- 
comes between  $50,000  and  $75,000  al- 
ready owned  their  own  homes  and  by 
comparison,  only  57  percent  of  families 
earning  less  than  $50,000  year  own  their 
own  homes. 

The  proposed  raise  in  FHA  s  loan 
limits  directs  FHA  to  a  higher  income 
segment  of  the  population.  The  maxi- 
mum FHA  mortgage  limits  since  1971 
have  been  set  at  between  300  percent 
and  380  percent  of  the  median  family 
income.  The  current  limit  of  $124,875  is 
353  percent  of  the  1990  median  family 
income.  Raising  the  limit  to  $151,725 
would  set  the  FHA  limit  at  429  percent 
of  median  family  income!  Never,  in  the 
recent  past,  have  FHA  mortgage  limits 
been  set  at  so  high  a  level  to  benefit 
high  income  families  as  would  be  the 
case  if  FHA's  limits  are  raised  to 
$151,725.  So,  at  the  very  least,  we 
should  insure  that  this  increase  is  di- 
rected to  first-time  home  buyers. 

I  will  submit  for  the  Record  as  at- 
tachment A  a  chart  detailing  the  maxi- 
mum FHA  mortgage  since  1972,  the  me- 
dian family  income  that  limit  was  di- 
rected to  and  the  Income  needed  to 
support  a  mortgage  at  the  maximum 
FHA  limit. 

FHA  presently  is  not  doing  an  ade- 
quate job  of  serving  those  most  in 
need.  The  Annual  Civil  Rights  Report 
to  Congress  showed  that  the  vast  ma- 
jority of  FHA's  1991  loans  went  to  non- 
minority  home  buyers.  In  fact,  81.1  per- 
cent went  to  whites,  8.3  percent  to 
blacks.  Over  four-fifths  of  FHA  borrow- 
ers were  male.  I  will  submit  for  the 
Record  as  attachment  B  an  excerpt 
from  the  Housing  Development  Re- 
porter detailing  these  statistics. 

The  recently  released  data  collected 
under  the  Home  Mortgage  Disclosure 
Act  [HMDA]  indicates  that  FHA  is  not 
doing  an  adequate  job  of  serving  low- 
income  people.  First,  the  HMDA  data 
on  income  and  loan  applicants  shows 
that  over  60  percent  of  the  applications 
from  low-income  borrowers  went  to 
conventional  loan  sources  as  compared 
to  Government-backed  sources.  Like- 
wise, 58  percent  of  moderate-income 
applicants;  that  is,  families  having  be- 
tween 80  percent  and  100  percent  MSA 
median  income— applied  for  conven- 
tional loans  as  compared  to  Govern- 
ment-backed loans. 

Second,  even  though  we  would  expect 
Government-backed  mortgages  to  ap- 
peal to  individuals  buying  homes  in 
low-  and  moderate-income  areas— 
which  is  a  census  tract  where  the  me- 
dian income  is  less  than  80  percent  of 
the    median    income    for    the    entire 


MSA— we  find  instead  that  these  low- 
and  moderate-income  areas' are  being 
primarily  served  by  conventional  mort- 
gage entities.  The  HMDA  statistics 
show  that  70  percent  of  the  approved 
loans  reported  in  low-  and  moderate-in- 
come areas  were  conventional  loans 
and  only  30  percent  were  Government- 
backed  loans. 

An  analysis  of  the  HMDA  data  on 
South  Central  Los  Angeles  by  a  private 
consulting  firm  for  the  California 
League  of  Savings  Institutions  shows 
that  95  percent  of  all  one  to  four  family 
mortgages  in  that  area  of  Los  Angeles 
were  conventional  loans.  Only  4  per- 
cent were  FHA  insured. 

More  alarming  is  the  overall  decline 
in  the  number  of  FHA-insured  loans  de- 
signed to  serve  low-income  people.  Ac- 
cording to  FHA's  own  data,  FHA  mort- 
gages with  a  3-percent  downpayment 
with  values  under  $50,000  for  the  period 
from  1987  through  1991,  steadily  de- 
clined. The  decline  in  these  mortgages 
began  in  the  first  quarter  of  1990,  and 
continued  throughout  1990  and  1991— 
the  last  time  Congress  significantly  in- 
creased the  FHA  limits. 

Since  FHA  offers  a  variety  of  subsidy 
features,  any  increase  in  the  loan  lim- 
its should  be  available  only  to  first- 
time  home  buyers.  Its  subsidy  features 
make  it  a  natural  aid  to  affordability. 
A  very  low  downpayment  requirement 
is  FHA's  primary  subsidy  feature. 
Under  the  HUD-VA  appropriations  bill, 
FHA  will  be  able  to  insure  mortgages 
where  the  loan-to-value  [LTV]  is  as 
high  as  98.5  percent.  A  privately  in- 
sured loan  must  have  no  greater  than  a 
95-percent  LTV. 

The  private  sector  insurance  compa- 
nies, as  required  by  State  insurance 
laws  in  all  50  States,  require  that  the 
minimum  real  loan  to  value  ratio  on 
any  loan  be  5  percent^— which  means 
that  the  borrower  cannot  finance  in 
closing  costs  or  insurance  premiums 
with  a  5-percent  downpayment  on  the 
home  loan.  FHA,  however,  allows  the 
borrower  to  finance  all  of  the  up-front 
insurance  premium  and  43  percent  of 
the  closing  costs,  and  not  consider  it 
part  of  the  loan-to-value  ratio.  Because 
of  this  subsidy  feature,  FHA  is  likely 
to  experience  much  greater  default 
rates  than  the  private  sector.  I  am  sub- 
mitting a  chart  attachment  C  compar- 
ing these  statistics  for  the  Record. 

Furthermore,  when  the  history  of  the 
LTV  requirements  for  FHA  loans  is  re- 
viewed, it  shows  that  the  present  LTV 
requirements  are  the  lowest  in  FHA's 
history.  As  a  result  of  these  very  low 
equity  requirement,  FHA  loans  origi- 
nated today  are  the  riskiest  in  FHA's 

history.  .     ,  ^ 

LTV  is  the  key  determmant  of  de- 
fault. It  is  a  well  accepted  fact  that  the 
lower  the  downpayment.  the  greater 
the  likelihood  of  default.  Mortgage  in- 
surance industry  statistics  confirm 
this  fact.  Industry  data  submitted  to 
FHA,  shows  that  the  cumulative  claim 


rates  for  all  privately  insured  loans 
originated  from  1977  to  1987,  as  of  June 
30,  1991.  with  a  95-percent  loan  to  value 
ratio  had  claim  rates  that  were  about 
double  that  of  loans  with  a  90-percent 
loan-to-value  ratio. 

Other  subsidy  features  of  FHA  in- 
clude the  fact  that  borrowers  can  fi- 
nance part  of  their  closing  costs.  With 
privately  insured  loans,  borrowers 
must  pay  all  of  their  closing  costs  in 
cash,  even  if  they  put  10  percent  down. 
In  addition.  FHA  covers  100  percent  of 
the  loan  amount  when  default  occurs. 
Private  insurers  only  cover  20  percent 
to  25  percent  of  the  loan  amount.  The 
100-percent  coverage  substantially  low- 
ers the  risk  to  lenders  when  borrower 
default  occurs  and.  therefore,  lenders 
are  less  likely  to  carefully  underwrite 
an  FHA  loan. 

Since  FHA  offers  significant  subsidy 
features  which  place  a  great  risk  on 
the  financial  viability  of  the  progr3.m, 
any  expansion  of  FHA  in  high  cost 
areas  should  benefit  first-time  home 
buyers  only.  . 

In  1990,  when  Congress  was  debating 
how  to  reform  the  program,  FHA  was 
losing  about  a  million  dollars  a  day. 
Unfortunately,  FHA  continues  to  have 
financial  difficulties.  In  March,  Sec- 
retary Jack  Kemp  released  an  update 
of  the  Price  Waterhouse  actuarial 
study  of  FHA.  It  concluded  that  FHA's 
net  worth  at  the  end  of  fiscal  year  1990 
was  negative  $2.7  billion.  FHA's  capital 
ratio  was  negative  0.88  percent.  In  addi- 
tion, the  audit  of  FHA  for  fiscal  year 
1991  shows  that  the  equity  in  the  mu- 
tual mortgage  insurance  [MMI]  fund, 
which  backs  FHA,  fell  from  $925  mil- 
lion to  $871  million. 

Raising  FHA's  loan  limits  will  wors- 
en FHA's  financial  condition  in  two 
ways.  First,  FHA  insures  100  percent  of 
the  loan  amount  when  default  occurs. 
Therefore,  if  the  limits  are  raised  to 
$151,725— a  22-percent  increase  over  the 
existing  limits  in  high  cost  areas— FHA 
will  have  to  pay  much  larger  claims. 
Since  the  HUD-VA  appropriations  bill 
does  not  raise  the  equity  requirements 
of  FHA  insured  loans,  defaults  will  con- 
tinue to  be  very  high.  FHA  will  then  be 
paying  claims  on  much  larger  loans. 

Second,  raising  FHA's  limits  is  likely 
to  result  in  more  claims  because  the 
private  mortgage  insurance  industry 
raw  data— the  only  industry  that  has 
actual  experience  in  insurance  higher 
priced  homes— showed  that  higher  bal- 
anced loans  default  more  than  lower 
balanced  loans.  The  raw  data  submit- 
ted to  the  GAO  shows  that  claims  rates 
rise  when  loans  reach  about  $125,000. 

Why  is  this  the  case?  The  private 
mortgage  insurance  industry  discov- 
ered that  buyers  of  moderate  priced 
homes  view  their  homes  as  basic  shel- 
ter, not  as  an  investment.  They  will 
repay  their  mortgage  loans  not  because 
it  is  a  good  investment,  or  because  it  is 
cheaper  than  renting,  but  because  it  is 
their  family's  shelter. 
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The  myth  that  has  been  perpetuated 
for  years  that  high-income  people  are 
better  credit  risks  than  low-income 
home  buyers,  and  therefore  provide  a 
cross-subsidy  in  the  insurance  fund  is 
just  that— a  myth.  The  reality  is  that 
higrh-income  people  buy  for  an  invest- 
ment, as  well  as  shelter,  and  tend  to 
bet  on  the  come— the  bigger  bonus,  the 
promotion  with  a  larger  salary,  and  so 
forth.  Low-  to  moderate-income  home 
buyers  buy  for  shelter,  and  they  buy 
what  they  can  afford  because  they 
know  their  incomes  will  not  increase 
dramatically  in  the  next  few  years.  The 
low-  to  moderate-income  home  buyers 
are  the  better  credit  risks,  and  if  the 
FHA  insurance  limits  are  continually 
Increased  to  serve  higher-income  home 
buyers,  it  will  be  the  low-  to  moderate- 
income  home  buyers  who  are  actually 
subsidizing  the  high-income,  low-down- 
payment  home  buyers. 

In  conclusion,  I  would  strongly  urge 
my  colleagues  to  support  my  amend- 
ment to  limit  the  FHA  increase  to 
first-time  home  buyers.  The  groups 
strongly  supporting  the  increase  in  the 
FHA  limit— who  take  no  risk,  but  only 
earn  fees  on  FHA  insured  loans— have 
always  stressed  that  these  limits  need 
to  be  increased  to  help  first-time  home 
buyers.  Since  that  statement  has  been 
continually  stressed  in  all  of  their  pub- 
lic statements,  testimony  before  Con- 
gress, and  so  forth,  I  think  we  should 
take  them  up  on  their  suggestion  and 
limit  the  increase  to  first-time  home 
buyers. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  attachment 
A,  attachment  B,  attachment  C,  and 
attachment  D,  and  another  chart  so 
that  Senators  will  know  what  is  the 
particular  situation  and  will  have  a  lit- 
tle more  information  on  this  matter  in 
case  this  becomes  an  issue  in  the  con- 
ference. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Attachment  b 
Fair  Housing— HUD  Reports  Sharp 
Increase  in  Bias  Complaints  in  1991 
Fair  housing  complaints  made  to  HUD  in- 
creased 26.9  percent  from   1990  to   1991,    to 
5,657,  according  to  the  department's  annual 
civil  rights  report  to  Congress. 

Some  30.6  percent  of  the  complaints  were 
based  on  familial  status,  with  another  30  per- 
cent based  on  race.  Handicap  accounted  for 
20.6  percent  of  complaints;  religion  and  na- 
tional origin.  8.2  percent;  sex,  7.8  percent; 
and  color,  2.8  percent. 


In  1991,  407  complaints  were  made  against 
recipients  In  HUD  programs,  of  which  61  per- 
cent were  processed  under  Title  V^  of  the 
Civil  Rights  Act  of  1964  (for  discrimination 
based  on  race,  color,  or  national  origin).  35.8 
percent  under  Section  504  of  the  RehabiliU- 
tion  Act  of  1973  (handicap),  and  3.2  percent 
under  Section  109  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (race,  color, 
sex.  national  origin,  and  religion). 

Race,  Ethnicity  of  Beneficiaries 

The  report  also  provides  data  on  the  race 
and  ethnic  background  of  beneficiaries  of 
HUD  programs.  The  periods  covered  by  the 
data  vary  from  program  to  program. 

According  to  the  1989  biennial  American 
Housing  Survey,  HUD's  subsidized  rental 
housing  programs  served  4.1  million  house- 
holds of  whom  whites  comprised  46  percent, 
blacks  30  percent,  Hlspanics  11  percent,  and 
American  Indians,  Asians,  and  Pacific  Is- 
landers, 4  percent. 

The  report  also  provides  Information  on 
759,829  families  in  public  housing  operated  by 
large  and  medium-sized  public  housing  au- 
thorities. The  data,  obtained  from  the  de- 
partment's Multifamily  Tenant  Characteris- 
tics System  (MTCS),  show  54  percent  of  the 
families  were  black;  26  percent,  white;  17  per- 
cent, Hispanic;  2  percent  Asian;  and  0.5  per- 
cent, Indians. 

In  unsubsldized  programs,  the  vast  major- 
ity of  199rs  FHA-insured  single  family  loans 
made  through  September  30  went  to  non-mi- 
nority home  buyers.  Overall,  81.1  percent 
went  to  whites,  8.3  percent  to  blacks,  8.7  per- 
cent to  Hlspanics,  1.7  percent  to  Asians,  and 
0.2  percent  to  Indians. 

Over  four-fifths  of  the  FHA  borrowers  were 
male. 

The  report  also  provides  MTCS  data  on 
498,253  occupied  units  in  unsubsldized  FHA- 
financed  multifamily  projects,  of  which  73 
percent  were  occupied  by  whites;  19  percent 
by  blacks;  4.3  percent,  Hlspanics;  3  percent. 
Asians;  and  0.4  percent.  Indians.  Forty-nine 
percent  of  the  rental  households  were  fe- 
male-headed. 

Community  Development  Program 

In  fiscal  1989.  community  development 
block  grant  program  entitlement  activities 
had  7.1  million  direct  beneficiaries,  of  whom 
42.4  percent  were  white;  29.5  percent,  black; 
15.4  percent.  Hispanic;  2.7  percent  Asians; 
and  2  percent  Indians.  No  racial  or  ethnic 
data  were  available  for  the  remaining  8  per- 
cent of  beneficiaries.  Thirty-one  percent  of 
the  beneficiaries,  or  2.2  million,  were  female- 
headed  households. 

Almost  all  of  HUD's  homelessness  pro- 
grams will  not  completely  report  until  the 
1992  program  year,  but  a  sampling  of  20  per- 
cent of  shelters  assisted  by  the  emergency 
shelter  grants  program  indicated  that  45  per- 
cent of  beneficiaries  were  black;  45  percent 
were  white;  7  percent.  Hispanic;  2  percent. 
Indians;  and  1  percent.  Asians. 

The  number  of  occupants  in  units  assisted 
under  the  rental  rehabilitation  grant  pro- 
gram increased  from  92.631  before  rehabilita- 
tion to  145.876  after,  of  which  57  percent  were 
minority  and  56  percent  female-headed.  The 
458  urban  homesteading  beneficiaries  were  59 
percent  black.  29  percent  white.  9  percent 
Hispanic.  2  percent  Asian,  and  1  percent  In- 
dian. 

In  1991.  1.193  families  received  Section  312 
loans,  of  whom  51  percent  were  minority. 
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Attachment  D 

HISTORY  OK  KHA'S  LTV  RFXJUIREMENTS 

(i)  I960:  Maximum  mortgage  of  J22.500.  97 
percent  of  $13,500  of  the  appraised  value  and 
85  percent  of  such  value  between  $13,500  and 
$16,000.  and  70  percent  of  such  value  in  excess 
of  $16,000. 

(ii)  1962:  Maximum  mortgage  of  $25,000,  97 
percent  of  $15,000.  90  percent  of  value  be- 
tween $15,000  and  $20,000,  75  percent  of  value 
above  $20,000. 

(iii)  1965:  Maximum  mortgage  of  $30,000,  97 
percent  of  first  $15,000,  90  percent  of  value  be- 
tween $15,000  and  $20,000,  75  percent  of  value 
above  $20,000. 

(iv)  1969:  Maximum  mortgage  of  $30,000,  97 
percent  of  first  $15,000,  90  percent  of  value  be- 
tween $15,000  and  $20,000,  80  percent  of 
amount  above  $20,000. 

(V)  1971:  Maximum  mortgage  of  $33,000,  97 
percent  of  first  $15,000,  90  percent  of  value  be- 
tween $15,000  and  $25,000.  80  percent  of 
amount  above  $25,000. 

(vi)  1975:  Reflecting  1974  Housing  Bill- 
Maximum  mortgage  of  $45,000.  97  percent  of 
first  $25,000.  90  percent  between  $25,000  and 
$35,000.  80  percent  of  amount  above  $35,000. 

(vii)  1978:  Reflecting  1977  Housing  Bill- 
Maximum  mortgage  of  $60,000,  97  percent  of 
amount  below  $25,000  and  95  percent  of 
amount  above  $25,000. 
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Mr.  SYMMS.  I  reserve  the  remainder 
of  my  time. 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMMS.  I  will  be  happy  to  yield 
the  Senator  some  time. 

Mr.  GARN.  In  the  absence  of  the  Sen- 
ator from  Maryland.  I  would  be  happy 
to  yield  the  Senator  from  California  3 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  SEYMOUR.  I  thank  the  Chair. 

Mr.  President,  I  rise  somewhat  reluc- 
tantly because  many  more  times  than 


er  9,  1992 


m.  $150,000 


September  9,  1992 


CONGRESSIONAL  RECORD— SENATE 


24151 


Houw 

Senate 

pio|x»al 

P(0(KHal 

W/0  57 

orttiS; 

pcfc«nl 

pcrccnl 

tiw.ooo 

(150.000 

3.300 

3.300 

149.06? 

147.754 

8.5«0 

9.850 

i.?ei 

1.250 

9641 

9563 

9937 

98  50 

REMKNTS 
Of  J22.500.  97 
ied  value  and 
m  $13,500  and 
Uue  in  excess 

of  $25,000,  97 
of  value  be- 
cent  of  value 

of  $30,000.  97 
t  of  value  be- 
cent  of  value 

of  $30,000,  97 

t  of  value  be- 

percent    of 

of  $33,000.  97 

t  of  value  be- 

percent    of 

mslng  Bill— 
J7  percent  of 
■\  $25,000  and 
ve  $35,000. 
)uslng  Bill— 
yi  percent  of 
percent    of 


mum 

Minimiwi 

kiin- 

dimnpay 

ilue' 

meni  (pec- 

cent) 

cent) 

87  30 
9165 

88  92 
9100 
9162 
92  70 
97  90 

97  80 
9764 
10128 
101  18 
9948 
99  37 

98  50 


1270 
8  35 
1108 
900 
838 
7  30 
210 
2  20 
2  36 
128 
1  18 
0  52 
063 
150 


id  up  lioni  moit|a|e 
eicent  up  liont  pre 
umtef  teims  of  FHA 

remainder 

lie  Chair. 
ER.     Who 

)y  to  yield 

)f  the  Sen- 
I  be  happy 
alifornia  3 

.  The  Sen- 
Chair, 
'hat  reluc- 
imes  than 


not  I  would  stand  in  support  of  my 
good  friend  from  Idaho.  But  on  this 
particular  occasion  and  this  particular 
amendment,  I  am  going  to  stand  in  op- 
position. 

I  represent  a  State  of  30  million  peo- 
ple, one  of  those  States  that  for  years 
has  not  had  an  effective  FHA  program 
because    the    median-priced    home    in 
California  is  so  high  in  comparison  to 
other  States  in  the  country.  A  median- 
priced  home  in  California  is  just  over 
$200,000.  At  one  time  the  FHA  program 
was  the  backbone  of  mortgage  finance 
for  home  ownership,  providing  an  op- 
portunity for  millions  and  millions  of 
people  to  get  a  piece  of  the  American 
dream,  not  only  first-time  homebuyers 
but  second-  and  third-time  home  buy- 
ers, those  wanting  to  move  up  maybe 
from   a   home    or   a   condominium,    a 
small  condominium  on  which  perhaps 
they  had  spent  $50,000,  or  $40,000.  want- 
ing to  move  up  to  a  home  valued  at 
$180,000  or  $200,000.  FHA  has  not  been 
available  to  them  as  a  tool.  In  fact,  it 
is  currently  capped  at  $124,875.  which  is 
unrealistic  given  the  cost  of  housing  in 
my  State. 

I  think  as  we  look  to  my  State  of 
California,  the  underwriting  standards 
have  been  very  responsible.  The  loss  ra- 
tios in  California  are  very  minimal.  At 
a  time  when  we  in  this  country  are  fac- 
ing such  a  great  recession,  housing  and 
construction  is  an  absolutely  critical 
industry  to  California's  economy,  hav- 
ing seen  the  loss  of  close  to  200.000  jobs 
in  housing  and  construction  in  just  the 

last  year.  . 

Mr.  President,  we  need  every  tool  in 
the  kit  to  ensure  that  this  industry 
gets  a  new  breath  of  life,  that  in  fact  it 
has  all  the  financial  tools  available 
today  to  ensure  construction  of  new 
homes,  the  sale  of  existing  homes,  and 
opportunities  for  housing  for  all. 

I  think  the  committee-reported  FHA 
provision  is  altogether  responsible. 
Quite  frankly.  Mr.  President,  this  in- 
crease in  California  which  would  go  up 
to  $151,725  is  still  very  conservative.  It 
is  very  reasonable  when  you  consider 
that  a  $200,000  home  is  a  median-priced 
home  in  California.  This  is  a  program 
change  that  is  badly  needed,  particu- 
larly in  these  trying  times  of  recession. 
Unfortunately,  the  Symms  amend- 
ment would  limit  the  benefits  of  this 
increase  to  first-time  home  buyers 
only.  There  are  three  flaws  to  the  ra- 
tionale behind  this  amendment: 

First,  this  amendment  creates  a 
greater  risk  to  the  FHA  fund.  Limiting 
the  use  of  higher  limits  to  first-time 
home  buyers  would  be  a  more  risky 
program  change  than  one  which  in- 
creases limits  for  all  home  buyers.  Re- 
peat buyers  have  shown  their  ability  to 
successfully  handle  the  responsibilities 
inherent  in  a  mortgage  commitment. 
First-time  home  buyers  do  not  have  a 
similar  track  record,  and  therefore  rep- 
resent a  greater  risk.  We  need  to  en- 
sure that  the  FHA  program  embodies  a 


broad  and  diverse  cross-section  of  home 
buyers  to  ensure  the  safety  of  the  FHA 
fund.  The  Symms  amendment  does  not 
accomplish  this  goal  because  it  would 
lock  those  who,  arguably,  are  the  bet- 
ter credit  risk— people  who  already 
own  a  home— out  of  the  program. 

Second,  Mr.  President,  assisting  mod- 
erate or  middle-income  families  to  pur- 
chase a  home  should  not  be  limited  to 
first-time  home  buyers.  Many  who  fit 
the    definition   of   middle-income    are 
struggling    to    pull    together    enough 
money  to  move  into  a  second  home. 
The  problem  of  a  downpayment  does 
not  disappear  once  a  first  home  is  pur- 
chased. We  are  now  in  the  middle  of  a 
very  flat  housing  market.  Many  fami- 
lies did  indeed  buy  a  first  home  in  the 
1980's.  They  bought  when  the  housing 
market  was  booming.  But  now  it's  time 
for  them  to  move  up,  to  move  into  a 
larger  home  to  meet  a  growing  family's 
needs,  whether  it's  to  take  in  a  frail 
grandmother,  for  example,  or  accom- 
modate   a    larger    family.    Well,    that 
same  family  is  finding  that,  with  the 
market  decline,   they  don't  have  any 
equity    appreciation.    As    such,    they 
don't  have  the  funds  for  a  downpay- 
ment that  they  would  have  had  in  a 
growing  market.  This  family  needs  the 
FHA  program. 

Finally,  FHA  was  designed  to  assist 
families  of  modest  means  with  their 
home  purchases.  By  definition,  modest 
means  or  moderate  income  cannot  be 
restricted  to  first-time  home  buyers.  In 
fact,  the  definition  of  what  is  modest 
or  middle-class  is  increasingly  relative 
to  geographical  factors.  It  means  two 
entirely  different  things  depending  on 
where  you  are,  whether  it  is  Kansas 
City  or  Detroit,  Sacramento  or  Boise, 

ID. 

I  understand  the  deep  feelings  that 
many  hold  on  this  subject,  including 
my  good  friend  from  Idaho.  I  want  to 
assure  him  that  this  provision,  as  in- 
cluded in  the  committee  bill,  is  abso- 
lutely essential  to  California  and  other 
high-cost  areas.  To  tinker  with  it^or 
limit  it  to  one  segment  of  the  home 
buying  public— will  jeopai-dize  future 
viability  of  the  FHA  program  in  my 
State  and  certainly  dilute  its  effective- 

n6ss 

In  fact.  I  had  the  privilege  of  serving 
on  the  Senate  Republican  Task  Force 
on  Real  EsUte  this  past  winter,  under 
the  leadership  of  Senator  DOMBNici.  the 
task  force  chair.  Our  goal  was  to  iden- 
tify and  recommend  ways  to  stimulate 
the  Nation's  housing  markets.  We 
heard  from  a  broad  array  of  experts  in 
the  residential  housing  market,  and  we 
went  to  California  to  hear  from  experts 
in  my  State's  housing  market.  One 
issue  that  was  raised  repeatedly,  in  ad- 
dition to  a  tax  credit  for  first-time 
home  buyers,  was  the  need  to  increase 
the  FHA  mortgage  insurance  ceiling. 

I  know  my  colleague  from  Idaho 
means  well.  He  feels  strongly  relative 
to  his  philosophies  of  FHA  loans  and 


the  competition  with  conventional 
loans,  but,  quite  frankly,  there  is  plen- 
ty of  business  out  there  for  everyone. 
The  problem  we  have  in  housing,  in 
construction  and  home  sales  in  my 
State  of  California  is  we  just  do  not 
have  enough  tools  in  the  kit  in  order  to 
provide  various  financial  opportunities 
and  mortgages  to  buyers. 

I  do  not  think  this  amendment  could 
come  at  a  worse  time,  and  so  I  make  an 
appeal  to  my  friend  and  colleague  from 
Idaho  to  reconsider  and  permit  this  bill 
to  go  forward  with  the  increase  in  FHA 
loan  limits,  thereby  ensuring  we  have 
done  everything  possible  to  help  those 
buyers  who  are  interested  in  purchas- 
ing a  home  have  the  maximum  oppor- 
tunity to  do  that. 
I  thank  the  Chair.  I  yield  my  time. 
Mr.  SYMMS.  Mr.  President,  I  yield 
myself  what  time  I  may  need. 

Mr.  President,  it  was  my  intention  to 
press  this  amendment  today  and  to  go 
into  a  full  detailed  explanation  regard- 
ing the  FHA  mortgage  limit  increase 
and  how  I  think  this  will  put  a  risk  the 
FHA  funds.  I  think  the  committee  has 
good  intentions,  and  I  think  that  the 
Senator  from  California,  a  State  that 
is  in  real  stress  economically,  makes 
the  best  case  against  my  amendment.  I 
compliment  him  for  it. 

I  was  hoping  at  this  point  to  be  urg- 
ing my  colleagues  to  vote  for  this 
amendment,  but  it  appears  to  me  at 
this  hour  today  with  the  work  basi- 
cally having  been  finished  on  this  bill 
by  the  committee,  and  with  the  strong 
urging  of  my  colleague  from  California, 
I  withdraw  my  amendment.  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  withdrawn.  .  ^ 
The  amendment  (No.  2960)  was  with- 
drawn.                                           ^     ^ 

Mr.  GARN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Idaho 
and  appreciate  his  cooperation  under 
the  circumstances  in  withdrawing  his 

amendment. 

Mr.  President,  I  want  to  further  clar- 
ify what  amendments  remain  in  order 
under  the  unanimous-consent  request: 
The  Domenici  safe  drinking  water 
amendment  remains  in  order.  In  addi- 
tion, I  would  ask  unanimous  consent 
the  following  amendments  be  stricken 
from  the  unanimous-consent  request 
since  they  will  not  be  offered:  a  Gramm 
amendment  on  environmental  protec- 
tion, and  a  Nickles-Boren  amendment 
on  EPA  water  project. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  yield 
back  my  time  on  the  amendment.  All 
time  I  believe  is  yielded  back. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll-  ....      1, 

Ms.  MIKULSKI.  Mr.  President,  I  ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENTS  EN  BLOC  NUMBERED  2981  THROUGH 
3963 

Ms.  MIKULSKI.  Mr.  President,  I  send 
three  amendments  to  the  desk  and  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc  and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maryland  [Ms.  Mikul- 
SKI]  proposes  amendments  en  bloc  numbered 
2961  through  2963. 

Ms.  MIKULSKI.  Mr.  President,  these 
amendments  are  noncontroversial. 
They  are  related  to  housing  and  largely 
to  correct  technical  errors  made  in  last 
year's  appropriations.  They  have  been 
agreed  to  on  both  sides  of  the  aisle.  I 
know  of  no  opposition  or  no  further  de- 
bate on  these,  and  I  urge  their  adop- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered and  agreed  to  en  bloc. 

The  amendments  en  bloc,  numbered 
2961  through  2963,  considered  and 
agreed  to  are  as  follows: 

Amendment  No.  2961 

On  page  28.  after  line  6,  add  the  following 
paragraph: 

Of  the  amount  made  available  under  this 
head  In  Public  Law  102-139  for  the  HOPE  for 
Homeownership  of  Multlfamily  Units  Pro- 
gram as  authorized  under  subtitle  B  of  title 
rv  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  (Public  Law  101-625). 
$3,000,000  shall  be  made  available  for  a  coop- 
erative agreement  between  the  Secretary  of 
Housing  and  Urban  Development  and  the  Na- 
tional Center  for  Tenant  Ownership  in  affili- 
ation with  the  Harrison  Institute  at  the 
Georgetown  University  Law  Center,  for  the 
provision  of  technical  assistance  to  potential 
recipients  and  recipients  of  grants  under 
that  program. 

Amendment  No.  2962 

On  page  39,  after  line  10,  add  the  following 
paragraph: 

For  those  projects  In  the  State  of  Maine, 
the  owners  of  which  have  converted  their 
section  23  leased  housing  contracts  (former 
section  23  of  the  Act.  as  amended  by  section 
103(a).  Housing  and  Urban  Development  Act 
of  1965.  Public  Law  89-117.  79  Stat.  451.  455)  to 
section  8.  the  subsidy  provided  under  the 
head  "Assistance  for  the  Renewal  of  Expir- 
ing Section  8  Subsjdy  Contracts"  in  Public 
Law  102-139  shall  b^  for  a  five-year  extension 
as  If  the  projects  were  under  the  section  8 
new  construction  program,  except  that  sec- 
Uon  8(c)(2)(C)  shall  not  apply. 

Amendment  No.  2963 

(Purpose:  To  revise  the  public  housing  youth 
sports  programs  assisted  under  Section  520 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act) 
On  page  48.  between  lines  9  and  10,  Insert 

the  following: 

PUBLIC  housing  youth  SPORTS  PROGRAMS 

Section  520  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
11903a)  Is  amended— 

(1)  In  subsection  (a),  by  striking  "in"  and 
Inserting  "for  residents  or'; 

(2)  in  subsection  (b)(5),  after  "nonprofit  or- 
ganizations", by  Inserting  "and  institutions 
of  higher  learning";  and 


(3)  In  subsection  (d)(3).  after  "cultural  ac- 
tivities.", by  Inserting  "transportation 
costs.". 

Ms.  MIKULSKI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 

8i&ri*66d  to 

Ms.  MIKULSKI.  Mr.  President,  we 
are  now  ready  to  begin  on  the  safe 
drinking  water  amendment  offered  by 
the  senior  Senator  from  New  Mexico, 
Senator  Domenici.  As  soon  as  he  ar- 
rives, we  are  ready  to  prepare  that  de- 
bate. I  encourage  any  Senators  wishing 
to  participate  in  that  debate — since  it 
is  quite  a  controversial  amendment — to 
please  come  to  the  floor.  The  commit- 
tee has  prided  itself  in  that  we  have 
not  gotten  bogged  down  in  quorum 
calls  taking  the  time  of  the  Senate  but 
have  moved  in  a  very  spirited,  in- 
formed debate  in  keeping  with  the  tra- 
dition of  the  U.S.  Senate. 

So  we  look  forward  to  the  momen- 
tum to  keep  going  and  really  urge  the 
Senators  to  come  to  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  express  my  support  for  an 
amendment  addressing  a  serious  prob- 
lem which  has  recently  arisen  at  the 
EPA's  Duluth  research  laboratory. 
This  amendment,  which  I  sponsored 
along  with  my  colleague  Senator 
DuRENBEROER,  has  been  included  in  the 
package  of  amendments  offered  by  the 
managers  and  accepted  by  unanimous 
consent.  I  express  my  sincere  apprecia- 
tion for  the  support  of  the  managers  of 
this  bill. 

On  June  30,  half  of  the  researchers  at 
the  EPA  lab  in  Duluth  were  abruptly 
terminated.  Research  on  dioxin  con- 
tamination, wetlands,  climate  change, 
and  other  important  environmental 
questions  was  suddenly  closed  down. 
Virtually  all  of  EPA's  research  on  fresh 
water  ecosystems  was  being  conducted 
at  this  facility. 

The  colloquy  which  I  have  entered 
into  with  my  colleague  from  Maryland, 
Senator  Mikulski,  makes  it  clear  that 
it  is  the  intent  of  the  Senate  that  EPA 
should  restore  the  work  of  this  impor- 
tant research  facility  in  the  most  expe- 
ditious and  cost-effective  manner  pos- 
sible. 

EPA's  decision  to  terminate  half  of 
the  research  staff  at  its  Duluth  labora- 
tory resulted  from  a  complex  dispute 
between  EPA's  inspector  general's  of- 
fice and  the  AScI  Corp.  I  do  not  wish  to 
take  sides  in   this  dispute.   But,   I  do 


care  deeply  about  the  fate  of  the  re- 
searchers and  their  families.  I  am  com- 
pelled to  speak  out  on  behalf  of  the  vic- 
tims of  this  controversy— the  former 
AScI  employees. 

There  has  never  been  any  con- 
troversy about  the  quality  of  the  work 
being  performed  by  these  scientists. 
They  did  first-rate  research.  There  has 
never  been  any  controversy  over  the 
need  for  their  research.  Yet,  they  were 
the  victims — victims  of  shortsighted 
Government  policies. 

As  soon  as  I  learned  of  the  impending 
termination  of  the  research  contract  at 
the  laboratory.  I  became  involved  in 
this  controversy.  I  must  say  that  the 
cause  of  the  problem  was  far  deeper, 
and  more  encompassing  than  I  at  first 
imagined. 

These  were  permanent,  full-time  re- 
search positions.  EPA  was  not  purchas- 
ing desks,  paving  a  driveway,  or  hiring 
temporary  clerical  help.  But,  instead  of 
hiring  full-time  Government  employ- 
ees, the  EPA  was  contracting  to  pri- 
vate firms — these  positions  were  being 
privatized.  These  researchers  were  not 
just  the  victims  of  contracting  irreg- 
ularities, they  were  the  victims  of  the 
privatization  initiatives  begun  under 
President  Reagan  and  continued  under 
President  Bush. 

As  William  Greider  observes  in  "Who 
Will  Tell  the  People"  the  entire  philos- 
ophy of  privatization  cuts  against  the 
basic  fabric  of  our  Government — under- 
mining trust  between  people  and  their 
Government.  Greider  comments,  "if 
money  is  to  be  saved  in  the  process, 
this  is  usually  achieved  by  avoidance  of 
the  wage-and-benefit  requirements  of 
Federal  employment." 

That  is  what  I  thought,  too.  I  as- 
sumed that  the  EPA  was  saving  money 
by  contracting  rather  than  hiring  new 
employees  at  the  Dulute  lab— money 
saved  at  the  expense  of  the  employees 
who  would  have  less  benefits  and  less 
job  security.  But,  I  was  wrong. 

In  meetings  between  my  staff  and  the 
EPA,  we  were  informed  that  contract- 
ing for  permanent  full-time  research 
personnel  costs  EPA  more  than  hiring 
new  Federal  employees  to  do  the  same 
work — EPA  estimated  that  it  costs 
them  20  percent  more  to  fill  these  posi- 
tions through  contracting. 

Also,  we  were  informed  that  if  EPA 
issues  a  new  contract  to  meet  its  needs 
at  Duluth,  it  could  not  reasonably 
guarantee  that  similar  questions  about 
contracting  would  not  be  raised  in  the 
future.  EPA  officials  stated  that  the 
nature  of  the  work  made  meeting  all  of 
the  requirements  for  competitive  con- 
tracting virtually  impossible. 

Given  these  representatives,  I  asked 
the  EPA  to  consider  hiring  personnel 
directly  for  the  Duluth  lab  positions, 
instead  of  issuing  a  new  contract.  It 
seemed  to  make  sense  that  EPA  would 
support  the  approach  that  would  cost 
less  and  provide  more  stability  to  its 
research  efforts  in  the  long  run.  But, 
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common  sense  is  not  always  against 
ideology. 

Finally,  after  weeks  of  discussion, 
the  EPA  informed  me  that  they  would 
not  be  able  to  support  such  a  change. 
They  were  concerned  that  it  "could  set 
a  precedent."  Their  logic  escapes  me. 
Would  not  any  precedent  that  might  be 
set  be  a  good  precedent  if  it  saves  tax- 
payers money  and  improves  the  quality 
of  research  and  improves  working  con- 
ditions for  the  employees  of  the  lab? 

The  amendment  adopted  by  the  Sen- 
ate does  not  go  as  far  as  I  would  like, 
but  it  does  keep  the  door  open  for 
change.  It  will  allow  the  EPA  to  hire 
personnel  directly,  instead  of  issuing  a 
new  contract,  if  the  agency  finds  that 
hiring  would  be  most  cost  effective  and 
less  disruptive  to  accomplishing  its  re- 
search mission. 

Mr.  President,  I  think  that  is  exactly 
what  EPA  will  find,  that  direct  hiring 
will  be  more  cost  effective  and  less  dis- 
ruptive in  accomplishing  its  research 
mission. 

If  the  facts  represented  to  my  office 
about  EPA's  contracting  for  full-time 
research  personnel  are  correct,  I  be- 
lieve that  they  can  only  come  to  one 
conclusion— these  positions  should  be 
filled  by  direct  hire.  Resolving  this 
issue  is  consistent  with  their  own  plan- 
ning. Assistant  Administrator  Chris 
Holmes  stated  to  the  press  on  July  1 
that  EPA  would  begin  reevaluating  in 
what  areas  personnel  rather  than  con- 
tractors are  most  appropriate. 

Along  with  my  colleague  the  senior 
Senator  from  Minnesota,  Senator 
DuRENBERGER,  and  Representative  Jim 
Oberstar  whose  district  encompasses 
the  Duluth  laboratory,  I  will  be  press- 
ing the  EPA  for  action  on  this  mat- 
ter—expeditious action  on  this  matter. 
EPA  can,  and  should,  complete  any  re- 
evaluation  of  this  situation  and  take 
appropriate  action  under  this  amend- 
ment by  the  end  of  October. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  by  the  former 
researchers  at  EPA  Duluth  laboratory 
which  was  presented  to  the  House 
Oversight  and  Investigation  Sub- 
committee of  the  House  Energy  and 
Commerce  Committee  be  printed  im- 
mediately after  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  WELLSTONE.  I  ask  unanimous 
consent  that  a  letter  from  Representa- 
tive JAMES  Oberstar  to  Senator  Mi- 
KULSKi  regarding  the  Duluth  situation 
and  the  importance  of  the  amendment 
be  printed  in  the  Record  at  the  end  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  WELLSTONE.  I  thank  my  distin- 
guished colleague  from  Maryland.  Sen- 
ator MiKULSKi,  as  well  as  my  distin- 
guished colleague  from  Utah.  Senator 
Garn.  for  their  support  of  this  amend- 


ment. It  provides  hope  for  the  people  in 
Duluth,  and  an  opportunity  for  EPA  to 
improve  its  management  of  their  re- 
search program. 

Mr.  President,  I  thank  my  colleague 
from  New  Mexico.  Senator  Domenici 
for  his  courtesy.  I  yield  the  remainder 
of  my  time. 

Exhibit  i 
Statement  of  former  AScI  Employees 
"There  were  two  environmental  setbacks 
in  Duluth-Superior  last  Tuesday. 

"In  one  that  got  all  the  attention,  a  rail- 
road tank  car  ruptured,  spilling  25,000  gal- 
lons of  toxic  solvent  into  a  river. 

"The  other  happened  quietly  when  66  sci- 
entists lost  their  jobs  in  a  government 
shakeup  at  the  USEPA's  water  quality  lab  in 
Duluth.  That  action  crippled  or  stalled  some 
of  the  country's  most  important  freshwater 
research— the  science  that  forms  the  basis 
for  evolving  EPA  regulations  on  water  qual- 
ity".—Minneopclls  Star-Tribune,  July  5, 
1992. 

This  testimony  Is  being  submitted  on  be- 
half of  the  66  former  and  8  current  AScI  em- 
ployees from  Duluth,  MN,  whose  interests 
were  overlooked  during  recent  EPA  actions 
taken  In  response  to  contract  management 
criticisms.  It  is  the  Intent  of  this  testimony 
to  address  the  issues  of  concern  to  contract 
employees.  These  issues  include:  (1)  the 
value  of  contract  workers  to  the  government 
at  the  EPA's  Environmental  Research  Lab- 
oratory in  Duluth  (ERL-D);  (2)  the  Injustice 
of  EPA's  decision  to  terminate  contracts  68- 
CO-0056.  68-CO-0057,  and  68-CO-0058;  (3)  a  dif- 
ferent perspective  on  the  role  of  contractors 
at  ERL-D  than  that  portrayed  by  the  draft 
report  of  the  Office  of  Inspector  General 
(OIG)  investigations;  and  (4)  the  effect  of 
EPA's  actions  on  environmental  research 
and  regrulatlon. 

(1)  THE  VALUE  OF  CONTRACT  WORKERS  TO  THE 
GOVERNMENT  AT  ERI.-D 

The  ERL-D  has  been  severely  understaffed 
by   the  government  for  over  a  decade.   In 
order  to  accomplish  the  mission  of  the  lab- 
oratory, many  different  cooperative  agree- 
ments and  contracts  have  been  put  in  place 
throughout  the  years  to  bring  scientists  on 
site.  Prior  to  the  cancellation  of  the  AScI 
contracts  on  June  30,  1992.  there  were  10  em- 
ployers at  the  laboratory  besides  the  govern- 
ment. Of  the  approximately   210  full   time 
staff  at  ERL-D,  129  were  employed  through 
contracts    or    through    cooperative    agree- 
ments. Only  81  of  the  staff  are  federal  FTEs. 
Of  these  81  federal  FTEs,  only  66  were  in- 
volved In  science  with  fewer  than  60  actually 
conducting  research;  the  remainder  were  in- 
volved in  administration  and  management. 
Of  the  74  AScI  employees.  60  were  directly 
involved    in    field    or    laboratory    research. 
Fully  50%  of  the  scientific  research  staff  at 
ERL-D  were  AScI  employees.  Through  the 
years,  the  seventy-four  employees  who  lost 
their  jobs  in  Duluth  have  contributed  over 
300    years    of    cumulative    service    to    the 
USEPA.    Some    of    these    employees    have 
worked  at  ERL-D  for  as  long  as  15  years,  for 
as  many  as  5  different  employers.  These  con- 
tract scientists  have  coauthored  hundreds  of 
scientific  papers,  reports,  and  presentations, 
and  have  contributed  technically  to  many 
more.  They   have  traveled  both   nationally 
and    internationally    to    present    scientific 
data,  to  train  scientists  in  the  state  and  pri- 
vate sectors,  to  learn  new  techniques,  and  to 
collaborate    with    leading    scientists.    They 
have  also  helped  to  host  the  visiting  sci- 
entists who  come  to  ERL-D  from  all  over  the 


world  to  learn  the  state  of  the  art  techniques 
and  approaches  to  issues  in  aquatic  toxi- 
cology and  ecology. 

In  EPA  however,  there  has  been  a  con- 
certed effort  in  upper  management  to  create 
a  different  image  of  the  contract  employee. 
In  a  recent  memorandum  distributed  agency- 
wide,  a  senior  EPA  administrator  conducted 
an  arrogant  analysis  of  contract  personnel 
(see  attached  memo).  He  insinuated  that  the 
agency  can  work  just  as  well  without  con- 
tracts and  claimed,  among  other  things,  that 
contractors  are  not  part  of  the  "EPA  fam- 
ily, "  that  "EPA  employees  have  chosen  pub- 
lic service  ...  to  serve  the  interests  of  the 
American  people,  "  and  that  "contractors 
and  their  employees  have  made  a  different 
choice." 

The  notion  that  EPA  and  contract  employ- 
ees have  made  different  choices  forever  dis- 
tinguishing their  motives  is  purely  cynical. 
As  a  contract  employee  for  nearly  six  years, 
I  can  attest  that  there  have  been  very  few 
opportunities  for  employment  with  the  EPA, 
despite  obvious  and  chronic  understafflng  at 
their  research  laboratories.  Regardless  of  the 
hopelessness  of  obtaining  a  stable,  secure 
federal  position,  I.  like  most  other  contract 
employees,  have  devoted  my  professional  ca- 
reer to  serving  EPA  by  pursuing  to  the  best 

of  my  ability  public  service,  environmental 

leadership,  and  progress  In  my  profession  as 

an  environmental  scientist. 

(2)  THE  INJUSTICE  OF  EPA'S  DECISION  TO 
TERMINATE  THE  CONTRACTS 

The  administrative  act  taken  by  EPA  to 
terminate  the  contracts  in  question  was  an 
Injustice  to  the  employees  of  AScI.  Even  if 
the  accusations  and  allegations  of  the  Office 
of  Inspector  General  are  true,  the  AScI  em- 
ployees In  Duluth  are  not  the  culpable  par- 
ties. Yet.  these  scientists  are  bearing  undue 
personal  and  professional  hardships.  In  addi- 
tion, the  legality  of  the  actions  are  question- 
able and  have  cost  the  government  millions 
of  dollars.  ,  ^. 

If  not  Illegal,  the  decision  to  cancel  the 
contracts  violates  the  spirit  of  due  process  as 
it  is  guaranteed  by  our  constitution.  In  this 
case,  the  executive  branch  has  conducted  an 
investigation  and  passed  judgement  on  indi- 
viduals and  corporations  without  any  oppor- 
tunity for  rebuttal.  It  is  crystal  clear  to  me 
why  the  founding  fathers  placed  the  awe- 
some responsibility  of  judgement  in  the  least 
political  branch  of  our  government,  the  judi- 
cial. It  will  be  argued,  under  the  guise  of 
contract  management,  that  the  decisions 
were  merely  executive  decisions  and  did  not 
involve  passing  judgement.  But.  the  germane 
issues  to  a  true  executive  decision  in  this 
case  are  those  of  need,  funding,  and  perform- 
ance. The  first  two.  need  and  funding,  are 
merely  academic  considerations  since  the 
agency  is  Issuing  an  RFP  for  the  same  work 
as  has  been  canceled.  As  for  performance,  it 
is  well  known  that  the  AScI  contracts  have 
been  exemplary.  The  only  consideration  re- 
maining is  whether  or  not  the  accusations  of 
the  OIG  are  true;  clearly  a  matter  of  judge- 
ment. EPA  has  justified  their  action  by  la- 
belling the  contracts  as  "tainted."  I  am  not 
sure  what  that  is.  if  it  is  not  a  judgment. 

The  decision  to  cancel  these  contracts  is  in 
itself  a  poor  contract  management  decision 
which  will  cost  the  government  millions  of 
dollars.  EPA  contracting  officials  and  AScI 
employees  were  given  only  2  weeks  notice  of 
the  contract  cancellation,  a  woefully  inad- 
equate amount  of  time  to  terminate  these 
complicated  research  programs  in  a  fashion 
favorable  to  the  government.  Reports  and 
manuscripts  lie  unfinished,  experiments  in 
progress  have  been  terminated,  samples  re- 
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main  unanalyzed.  data  have  not  been  evalu- 
ated, and  PhD  level  scientists  are  now  feed- 
ing laboratory  fish.  When  long  term  research 
projects  are  precipitously  terminated,  It  is 
extremely  difficult  to  start  them  again.  And, 
as  this  lay  off  continues,  more  of  the  former 
AScI  scientists  will  go  to  work  elsewhere, 
making  it  difficult  to  regain  the  personnel 
with  the  correct  skill  mix  to  restart  the 
work.  The  training  costs  alone  will  be  stag- 
gering when  the  same  people  cannot  be  re- 
tained. 

(3)  A  DIFFERENT  PERSPECTIVE  ON  ERL-D 

I  do  not  believe  that  perceptions  alone  are 
reality.  It  is  a  cynical  view  of  the  world  that 
denies  that  reality  has  Its  own  intrinsic 
truths  and  qualities.  The  fact  that  a  blind 
man  cannot  sense  light  does  not  prove  that 
the  colors  and  shadows  of  life  do  not  exist.  It 
is  In  the  spirit  of  shedding  some  light  on  the 
subject  that  I  Issue  a  different  image  than 
that  painted  by  the  OIG  of  how  life  at  ERL.- 
D  was  for  the  people  who  worked  there. 

The  image  of  the  laboratory  created  by  the 
OIG  is  one  of  collusion  and  conspiracy,  con- 
flict of  Interest  and  profiteering.  These  Im- 
ages were  created  through  the  selective 
omission  of  Information  or  the  outright  mis- 
interpretation of  the  facts.  The  insinuation 
and  accusations  are  based  on  an  inhuman 
model  of  management  denying  that  the  indi- 
viduals affected  by  this  action  are  human, 
with  a  full  complement  of  psychological 
complexities  including  feelings.  I  submit 
that  our  feelings  of  commitment  to  the  envi- 
ronment, to  our  professions,  to  flourishing 
scientific  programs,  to  our  community,  to 
each  other,  and  even  to  the  mission  of  EPA 
were  the  most  important  features  which  pro- 
pelled this  laboratory  into  excellence  and 
made  it  invaluable  to  environmental  protec- 
tion. Prior  to  these  recent  developments,  it 
was  a  unique  place  to  work;  known  for  Its 
enthusiasm,  productivity,  and  involvement 
in  the  community. 

(4)  THE  EFFECT  OF  EPA'S  ACTIONS  ON 
ENVIRONMENTAL  RESEARCH  AND  REGULATION 

The  ominous  nature  of  this  entire  affair  is 
revealed  in  the  opening  paragraph  of  the 
draft  OIG  report  where  it  states  that  the  In- 
vestigation of  the  Duluth  laboratory  "was 
intended  as  a  pilot  effort  for  EPA  research 
facilities."  Certainly  the  OIG  must  be 
pleased  with  its  initial  results.  And,  just  as 
certainly,  the  community  of  environmental 
scientists  must  be  shocked  at  what  appears 
to  be  an  unfettered  attack  on  science. 
Science  has  become  the  basis  for  regulations 
promulgated  by  EPA.  Only  sound  scientific 
data  can  stand  the  test  of  time  and  of  the 
courts.  There  couldn't  be  a  better  way  to 
stop  the  evolution  of  regulation  than  to  stop 
the  science  which  underpins  it.  Indeed,  OIG 
investigations  similar  to  this  one  are  appar- 
ently underway  at  many  of  the  EPA  labora- 
tories, including:  Newport,  Oregon;  Las 
Vegas.  Nevada;  Athens,  Georgia;  Corvallis, 
Oregon;  Narraganset.  Rhode  Island;  and  Gulf 
Breeze.  Florida. 

CLOSING  STATEMENT 

In  Closing,  the  Duluth  laboratory  has 
hosted  a  steady  stream  of  foreign  scientists 
who  come  to  learn  our  techniques,  to  share 
their  expertise,  and  collaborate  on  the  com- 
mon problems  of  aquatic  toxicology  and 
ecology  that  span  the  globe.  In  lecent  years, 
we  have  had  scientists  from  Canada,  Brazil. 
United  Kingdom.  Norway.  Italy,  Germany, 
Japan.  Netherlands.  Lithuania.  Russia,  and 
China.  The  most  recent  visitor  is  a  chemist 
from  Bulgaria.  On  the  day  that  we  were  leav- 
ing the  laboratory  for  the  last  time,  he  said 
that  this  was  the  way  that  it  would  happen 


in  Bulgaria.  And,  in  disbelief,  he  added  that 
he  would  never  be  able  to  tell  his  people  this 
story  because  they  would  not  believe  that 
this  could  happen  in  America. 

Exhibit  i 

House  of  Representatives, 
Washington,  DC,  September  3,  1992. 
Senator  Barbara  A.  Mikulski, 
Chairman,    Subco)ivnittee    on     VA-HUD-lnde- 
pendent  Agencies,  Committee  on  Appropria- 
tions. U.S.  Senate.  Washington.  DC. 
Dear  Madam  Chairman:  I  join  with  the 
Minnesota     Senate     delegation.      Senators 
Wellstone  and  Durenberger,  in  commending 
you   for   Including   language   in   the   Fiscal 
Year    1993    VA-HUD-Independent    Agencies 
Appropriations  bill  addressing  the  research 
personnel   formerly   employed   by   the   con- 
tracting firm  AScI  at  the  Environmental  Re- 
search Laboratory  in  Duluth,  Minnesota,  in 
my  Congressional  District. 

The  need  for  such  consideration  is  twofold: 
to  provide  some  promise  of  reemployment 
for  the  80  contract  employees,  who  through 
no  fault  of  their  own  have  lost  their  jobs  be- 
cause of  contracting  irregularities  by  their 
employer,  AScI,  and  the  Duluth  Laboratory; 
and  to  assure  that  the  immensely  important 
research  they  were  conducting  continues 
with  as  little  interruption  as  possible. 

By  way  of  background,  in  June,  EPA,  act- 
ing in  response  to  a  report  by  the  EPA  Office 
of  the  Inspector  General  noting  irregular- 
ities In  the  contracting  activities  at  the  En- 
vironmental Research  laboratory— Duluth 
(ERLD),  terminated  four  contracts  with  the 
firm  of  AScI,  and  with  them  the  jobs  of  80 
AScI  scientists,  my  constituents. 

I  have  met  with  these  scientists,  many  of 
them  tearful,  all  fearing  the  prospect  of 
months  without  a  paycheck,  and  the  possi- 
bility that  they  would  have  to  break  commu- 
nity ties  and  move  elsewhere.  They  want  to 
stay  in  Duluth.  They  want  their  jobs  back. 

Madam  Chairman,  these  are  all  eminently 
qualified  scientists  with  a  wealth  of  experi- 
ence in  precisely  the  work  EPA  needs.  I  want 
to  stress  that  no  one  has  alleged  any  malfea- 
sance by  any  of  these  scientists,  nor  has 
there  been  any  criticism  of  the  quality  of 
their  work.  Rather,  they  are  innocent  vic- 
tims, caught  between  actions  by  the  Duluth 
Laboratory  and  their  bosses  at  AScI.  EPA 
has  announced  its  Intention  to  recompete 
the  contracts  on  an  accelerated  schedule.  I 
strongly^  commend  EPA  for  its  intention  to 
do  this, 'and  for  its  compassion  for  the  re- 
searchers, but  we  all  recognize  that  even  on 
an  accelerated  schedule,  those  contracts 
could  not  be  awarded  before  February.  1993. 
This  is  a  long  time  without  a  paycheck,  and 
no  guarantee  that  they  would  be  hired  by  a 
new  contractor. 

I  recognize  there  is  no  way  we  can  compel 
the  rehiring  of  these  scientists,  either 
through  individual  contracts  or  through  di- 
rect hiring.  However,  few  if  any  others  are 
likely  to  be  able  to  match  their  qualifica- 
tions for  moving  back  in,  and  getting  on 
with  the  work  they  performed  up  to  July. 
They  deserve  the  opportunity  to  fight  for 
their  old  jobs. 

Further,  Duluth  will  be  the  poorer  If  these 
scientists  find  employment  elsewhere.  I  have 
worked  hard  over  the  years  to  support  the 
growth  of  a  scientific  sector  in  this  city,  cou- 
pling the  resources  of  the  University  of  Min- 
nesota at  Duluth,  the  Natural  Resources  Re- 
search Institute,  and  the  Laboratory.  If 
these  employees  leave,  they  take  not  only 
their  income,  which  benefit.s  the  community 
as  a  whole,  but  a  wealth  of  scientific  experi- 
ence and  expertise  as  well. 


Secondly,  the  research  which  was  so  pre- 
cipitously terminated  is  crucial  to  the  Great 
Lakes  and  the  Nation  as  a  whole.  This  re- 
search includes: 

Dioxin  reassessment:  EPA  has  been  reas- 
sessing the  toxicity  of  dioxin,  on  the  assump- 
tion that  it  is  less  toxic  to  humans  than  pre- 
viously thought.  On  the  contrary,  however, 
ERLD  Is  finding  that  dioxin  is  more  toxic  to 
wildlife,  building  evidence  against  weaken- 
ing the  dioxin  standard; 

Development  and  evaluation  of  sediment 
water  quality  criteria,  a  crucial  first  step  In 
the  regulatory  process,  especially  valuable 
to  cleanup  of  the  Great  lakes  under  the  U.S7 
Canada  Water  Quality  Agreement  and  the 
Clean  Water  Act; 

Biological  accumulation  studies  to  be  used 
In  reevaluating  certain  water  quality  regula- 
tions. This  Is  a  currently  unregulated  area 
and,  we   understand,   research  fiercely   op- 
posed by  the  White  House.  Current  regula- 
tions cover  only  those  toxic  chemicals  which 
kill  aquatic  life  before  it  can  bioaccumulate 
and  reach  the  human  beings  at  the  top  of  the 
food  chain.  This  activity  as  well  is  crucial  to 
the  Great  Lakes,  and  to  the  health  of  their 
residents; 
Wetlands  research; 
Global  climate  change; 
Exotic  species  research. 
Work  has  been  suspended  on  these  projects 
since  June.  If  we  resume  it  in  February  or 
later,  with  new  people  unfamiliar  with  the 
work  and  the  processes,  much  more  time  will 
be  lost. 

For  these  reasons.  Madam  Chairman,  it  Is 
critically  important  to  include  in  the  com- 
ing year's  EPA  appropriation  language  per- 
mitting and  encouraging  EPA  to  bring  these 
employees  back  to  work  In  October,  or  as 
soon  thereafter  as  possible,  without  waiting 
for  contracts  to  be  recompeted. 

Again,  I  appreciate  your  attention  to  our 
concerns,  and  will  be  glad  to  work  with  you 
further  as  the  conference  committee  begins 
its  work. 
With  all  best  wishes. 
Sincerely, 

James  L.  Oberstar, 

Member  of  Congress. 
Mr.  DOMENICI.  Mr.  President,  as 
mentioned  in  the  unanimous  consent, 
the  Senator  has  an  amendment  with 
reference  to  the  Safe  Drinking  Water 
Act.  For  those  interested  in  that  sub- 
ject. I  will  be  on  my  amendment  in 
about  5  minutes.  For  now  I  want  to  use 
a  bit  of  my  time  on  another  issue,  the 
overall  bill. 

Mr.  President,  the  Senator  owes  a 
special  thanks  to  Senator  Barbara  A. 
Mikulski.  chair,  and  Senator  Jake 
Gahn,  ranking  minority  member,  of 
the  Senate  Appropriations  Subcommit- 
tee on  VA-HUD-independent  agencies. 
They  agreed  to  include  $50  million 
more  than  reported  in  the  VA-HUD  ap- 
propriations bill  committee  report  for 
the  HUD  Emergency  Shelter  Grant 
Program  for  the  homeless.  This  vital 
increase  is  in  the  managers  amend- 
ment before  us  today.  I  would  also  like 
to  thank  Senator  Robert  C.  Byrd, 
chairman,  and  Senator  Mark  O.  Hat- 
field, ranking  member,  of  the  Senate 
Appropriations  Committee  for  accept- 
ing this  amendment. 

Senator  Jim  Sasser,  chairman  of  the 
Budget  Committee,  also  played  a  key 
role  in  finding  the  necessary  off-sets, 
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as  did  Senators  Cranston  and  D'Amato 
of  the  Housing  and  Urban  Affairs  Sub- 
committee of  the  Banking  Committee. 
I  am  certain  that— many  members  of 
this  Chamber  would  have  gladly  co- 
sponsored  our  effort  to  restore  funds  to 
one  of  the  most  critical  of  all  national 
homeless  assistance  programs. 

The  bill  now  before  the  full  Senate 
has  $67,450,000  instead  of  the  committee 
approved  amount  of  $17,450,000  for  the 
Emergency  Shelter  Grant  Program  of 
the  U.S.  Department  of  Housing  and 
Urban  Development.  This  grant  pro- 
gram was  authorized  in  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 
The  fiscal  year  1992  funding  was  $73.2 
million.  This  increase  of  $50,000,000  for 
fiscal  year  1993,  is  off  set  by  a  reduc- 
tion in  the  FHA  Multifamily  Dem- 
onstration Program,  also  run  by  HUD. 
The  National  Coalition  for  the  Home- 
less tells  us  that  there  are  about  2,500 
emergency  shelters  in  the  country  that 
rely  on  these  HUD  emergency  shelter 
grants  for  critical  services  or  facility 
improvements. 

Services  include  a  broad  range  of  es- 
sential activities  to  keep  these  home- 
less shelters  operating.  Eligible  operat- 
ing costs  include  such  essential  items 
as  beds,  utilities,  other  furnishings, 
stoves,  refrigerators,  freezers,  and 
other  equipment,  shelter  repairs,  and 
security  for  the  shelters. 

Shelters  may  be  renovated  or  build- 
ing may  be  converted  to  shelters  with 
these  funds. 

Essential  services  allowed  in  this 
program  include  employment  assist- 
ance, health  care,  substance  abuse 
treatment,  child  care,  nutritional 
counseling,  medical  or  psychological 
counseling  or  supervision,  education, 
and  assistance  in  obtaining  access  to 
other  Federal,  State,  and  local  pro- 
grams like  food  stamps,  aid  to  families 
with  dependent  children,  veteran's  ben- 
efits, and  income  support. 

Payroll  expenses  to  operate  a  shelter 
are  not  eligible  expenses.  Prevention 
activities  like  security  deposits,  back 
rent,  and  emergency  utility  payments 
are  eligible. 

To  implement  any  of  these  renova- 
tions, services,  or  prevention  activi- 
ties, a  shelter  provider  must  match 
this  grant  on  a  dollar-for-dollar  basis. 
The  $67,450  million  for  fiscal  year  1993 
will  generate  at  least  another  $67,450 
million  in  private,  local,  and  State 
funds  to  help  the  homeless  in  some 
2,500  shelters  across  America. 

Obviously,  every  shelter  cannot  af- 
ford to  conduct  every  eligible  activity. 
As  the  National  Coalition  for  the 
Homeless  puts  it,  however,  emergency 
shelter  grants  "literally  save  lives." 
Each  shelter  has  its  own  character  and 
specialties  for  helping  homeless  fami- 
lies, alcoholics,  or  recently  unem- 
ployed homeless  people. 

The  coalition  estimates  that  in  Illi- 
nois, 1,500  of  the  State's  7,700  emer- 
gency shelter  beds  would  be  lost  if  the 


appropriation  for  fiscal  year  1993  re- 
mained at  $17,450  million.  This  is  a  loss 
of  about  one  out  of  every  five  beds  in 
the  State. 

In  New  Mexico  this  year,  seven  emer- 
gency shelters  receive  a  total  of 
$242,000.  This  amount  is  distributed 
under  the  community  development  for- 
mula to  the  State  government.  The 
State  then  provides  grants  to  local 
shelters.  These  grants  in  New  Mexico 
range  in  size  from  $10,000  to  $70,000, 
with  an  equal  or  greater  amount  com- 
ing from  the  local  provider. 

Under  this  distribution  formula,  the 
city  of  Albuquerque  receives  a  separate 
allocation  of  $92,000.  The  city  also  dis- 
tributes the  grant  money  to  local  shel- 
ters. The  range  of  grants  in  Albuquer- 
que this  year  is  $9,810  to  $42,000.  The 
total  amount  available  in  New  Mexico, 
including  the  Albuquerque  allocation 
for  the  HUD  Emergency  Shelter  Grant 
program  in  fiscal  year  1992  is  $334,000. 

The  largest  emergency  shelter  grant 
in  New  Mexico  was  awarded  to  the  St. 
Elizabeth  Shelter  in  Santa  Fe.  This 
shelter  expands  its  capacity  with 
$70,000  of  ESG  funds  by  renting  space 
for  four  homeless  families.  These  fami- 
lies are  allowed  to  stay  as  long  as  3 
months  while  working  and  saving 
money.  Case  management  services  are 
provided  to  individuals  for  making  the 
transition  from  homelessness  to  per- 
manent housing.  In  the  past  10  months, 
12  families  and  80  individuals  have  been 
assisted  through  high  quality  case 
management  at  the  St.  Elizabeth  Shel- 
ter to  make  the  transition  to  perma- 
nent housing. 

Taos,  Aztec,  Deming,  Silver  City, 
Lordsburg,  and  Las  Cruces  are  the 
other  New  Mexico  cities  sharing  the  al- 
location of  $242,000  to  New  Mexico 
State  government. 

In  Albuquerque,  St.  Martin's  Hospi- 
tality Center  runs  day  shelter  activi- 
ties like  a  clothing  exchange,  showers, 
telephones,  and  mail  service.  In  addi- 
tion, the  chronically  mentally  ill  are 
helped  into  a  motel  voucher  program 
while  staff  processes  supplemental  se- 
curity income  [SSI]  applications  on 
their  behalf.  Once  SSI  comes  through, 
many  are  able  to  rent  apartments. 

Barrett  House  in  Albuquerque  is  a 
shelter  for  homeless  women  and  chil- 
dren. Young  homeless  families  receive 
assistance  through  the  Youth  Develop- 
ment ESG  program.  Project  Share  runs 
a  meals  program  four  nights  a  week 
through  the  cooperative  efforts  of 
churches. 

A  very  special  program  receiving 
only  $9,810  is  Cuidando  Los  Ninos.  It  is 
the  only  New  Mexico  ESG  Program 
providing  child  care.  I  have  visited  this 
excellent  shelter  and  played  with  the 
beautiful  homeless  children  there.  This 
small  grant  is  used  to  pay  for  a  play 
therapist  for  only  10  hours  per  week. 
The  staff  is  able  to  draw  contributions 
and  gifts  from  every  imaginable  source 
in   Albuquerque.   Gifts   include  every- 


thing from  carseats  to  appliances  for 
needy  families  and  their  young  chil- 
dren who  are  trying  to  start  new  lives. 

In  summary,  Mr.  President,  the 
Emergency  Shelter  Grant  Program  of 
the  McKinney  Act  has  rapidly  become 
one  of  our  Nation's  most  valuable  and 
useful  sources  of  assistance  to  the 
homeless.  While  the  House  still  has 
only  $17  million  in  its  bill  for  this  pro- 
gram, the  Senate  action  will  give  us 
the  leverage  we  need  to  try  and  make 
the  full  $67,450  million  available  to 
2,500  emergency  shelters  in  hundreds  of 
American  cities.  It  is  also  my  hope 
that  the  House  will  recede  to  the  Sen- 
ate in  conference.  I  urge  my  colleagues 
to  assist  in  reaching  this  goal.  I  am  at- 
taching a  summary  of  ESG  total  fund- 
ing in  each  State  and  request  that  it  be 
printed  in  the  Record  following  my  re- 
murks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOMENICI.  Any  reduction  in 
ESG  funds  for  the  homeless  would  be  a 
travesty  for  the  homeless  at  a  time 
when  these  funds  are  in  high  demand 
and  many  shelters  would  suffer  serious 
setbacks  without  this  source  of  McKin- 
ney Act  assistance.  I  urge  my  col- 
leagues to  agree  to  adding  $50  million 
to  the  Emergency  Shelter  Grant  HUD 
Program  and  to  give  our  conferees  in- 
structions to  maintain  every  dollar  we 
are  making  available  today  for  Ameri- 
ca's most  needy  population. 

EXHIBIT  1 

emergency  shelter  grants  allocation  by 
State,  Fiscal  Year  1992 
Alabama,  $1,158,000. 
Alaska.  $77,000. 
American  Samoa.  $19,000. 
Arizona.  $710,000. 
Arkansas.  $606,000. 
California.  $7,399,000. 
Colorado.  $648,000. 
Connecticut.  $846,000. 
Delaware.  $158,000. 
District  of  Columbia.  $405,000. 
Florida.  $2,948,000. 
Georgia.  $1,519,000. 
Guam.  $59,000. 
Hawaii.  $335,000. 
Idaho.  $182,000. 
Illinois.  $3,902,000. 
Indiana.  $1,425,000. 
Iowa.  $831,000. 
Kansas,  $570,000. 
Kentucky,  $1,049,000. 
Louisiana.  $1,379,000. 
Maine.  $350,000. 
Maryland.  $1,163,000. 
Massachusetts.  $2,183,000. 
Michigan.  $2,903,000. 
Minnesota.  $1,181,000. 
Mississippi.  $799,000. 
Missouri.  $1,538,000. 
Montana.  $167,000. 
Nebraska.  $390,000. 
Nevada,  $185,000. 
New  Hampshire.  $227,000. 
New  Jersey.  $2,355,000. 
New  Mexico.  $333,000. 
New  York.  $7,585,000. 
North  Carolina.  $1,333,000. 
North  Dakota.  $145,000. 
North  Mariana  Islands.  $10,000. 
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Ohio.  J3.389,000. 
Oklahoma.  1612,000. 
Oregon,  $572,000. 
Palau.  S7,000. 
Pennsylvania,  $4,681,000. 
Puerto  Rico,  $2,528,000. 
Rhode  Island.  $348,000. 
South  Carolina,  1804,000. 
South  Dakota,  $179,000. 
Tennessee,  $1,171,000. 
Texas,  $4,329,000. 
Utah,  $389,000. 
Vermont,  $141,000. 
Virginia,  $1,206,000. 
Virgin  Islands,  $51,000. 
Washington.  $1,032,000. 
West  Virginia,  $539,000. 
Wisconsin,  $1,305,000. 
Wyoming,  $77,000. 
Indian  Tribes,  $732,000. 

Mr.  DOMENICI.  About  5  years  ago, 
when  the  then  HUD  authorization  bill 
was  winding  its  way  through  the  Con- 
gress, I  was  not  on  the  Banking  Com- 
mittee. But  I  was  asked  by  the  then 
0MB  Director  and  the  chairman  and 
ranking  member  here  if  I  would  kind  of 
sit-in  and  arbitrate  and  see  if  we  could 
reconcile  the  House  and  Senate  dif- 
ferences and  get  a  bill. 

I  felt  very  pleased  to  be  asked  to  do 
that.  And  essentially  we  got  a  bill 
about  2  months  later  that  the  Presi- 
dent would  sign.  We  did,  in  compromis- 
ing vouchers,  come  up  with  a  new  idea, 
and  I  think  it  is  an  idea  whose  time  has 
come.  And  while  I  was  not  totally 
pleased  with  what  has  been  done,  I 
want  to  say  thank  you  to  the  leader- 
ship of  the  committee  for  putting  lan- 
guage in  this  appropriations  bill  which 
will  permit  HUD  to  continue  a  pilot 
program  for  the  use  of  vouchers  for 
rural  housing  in  rural  America. 

Frankly,  this  is  long  overdue.  What 
this  will  do  is  permit  rural  America  to 
provide  for  rural  housing  needs  by 
using  existing  housing  and  provide 
vouchers  under  the  guarantee  of  the 
voucher  so  that  the  occupant  can  stay 
in  rural  America  and  occupy  a  house 
owned,  most  likely,  by  a  rural  Amer- 
ica. So  that  in  your  State,  Mr.  Presi- 
dent, or  mine,  there  may  be  a  chance 
for  vouchers  to  be  used  in  our  smallest 
communities,  even  if  it  is  only  for  one 
or  two  who  are  entitled  to  housing. 

I  explain  in  further  detail  why  I 
think  is  very  important,  and  why  we 
ought  to  expand  it.  But  I  am  going 
along  with  1  additional  year  of  lan- 
guage, saying  continue  and  work  to- 
gether to  have  the  program.  In  my 
opinion,  it  ought  to  be  made  10  or  15 
times  larger  than  it  is.  It  would  pre- 
vent much  of  the  migration  from  rural 
America,  because  of  housing  needs,  to 
city  America,  where  the  housing  may 
be  supplied,  but  the  social  environment 
and  the  rest  probably  renders  useless 
the  advantages  of  housing  in  those 
large  cities  in  my  State. 

RURAL  HOUSING  VOUCHKRS  PROGRAM 

Mr.  President,  I  want  to  thank  the 
managers  of  the  VA-HUD-independent 
agencies  appropriations  bill  for  accept- 
ing my  amendment  to  allow  HUD  to 


work  with  the  Farmers  Home  Adminis- 
tration [FmHA]  to  distribute  HUD  sec- 
tion 8  vouchers  to  low-income  families 
in  rural  areas. 

This  amendment  is  not  a  set-side  for 
rural  communities  to  use  vouchers,  it 
simply  encourages  HUD  and  FmHA  to 
work  together  to  provide  vouchers  as  a 
housing  option  for  low-income  families 
in  rural  communities. 

This  amendment  is  a  continuation  of 
a  successful  demonstration  program  to 
provide  vouchers  in  a  cooperative  ar- 
rangement between  HUD  and  FmHA. 
The  demonstration  and  this  amend- 
ment will  provide  immediate  housing 
assistance  to  rural  low-income  families 
in  a  cost-effective  manner. 

Vouchers  are  distributed  through 
public  housing  authorities  which  tend 
to  be  located  in  urban  areas.  Low-in- 
come families  in  rural  areas  can  have 
trouble  tapping  into  the  urban  re- 
sources at  public  housing  authorities. 

With  this  amendment,  rural  low-in- 
come families  will  be  assisted  by  the 
FmHA  in  contacting  the  appropriate 
public  housing  authority  to  receive 
vouchers. 

There  is  no  reason  to  build  new  Gov- 
ernment housing  projects  in  rural 
areas  where  adequate  housing  stock  ex- 
ists. A  HUD  and  Commerce  Depart- 
ment housing  survey  indicates  a  7.1- 
percent  vacancy  rate  for  rental  housing 
in  rural  areas.  This  amounts  to  about 
650,000  units  available  for  rent. 

Vouchers  are  more  cost-effective 
than  constructing  new  housing.  Vouch- 
ers cost  about  56,500  per  unit,  while 
newly  constructed  units  cost  at  least 
$81,000.  Renovating  public  housing 
units  costs  about  512,000  per  unit.  It  is 
eight  times  cheaper  to  use  vouchers 
than  new  construction,  and  they  re- 
quire no  future  maintenance  costs. 

Vouchers  provide  immediate  assist- 
ance to  tenants  rather  than  waiting  for 
new  housing  to  be  constructed.  It  can 
take  up  to  7  years  for  public  housing 
units  to  be  built,  while  a  voucher  can 
be  used  immediately. 

1968  DKMONSTRATION  PROGRAM 

During  consideration  of  the  1987 
Housing  bill,  the  Senate  Banking  Com- 
mittee accepted  a  Domenici  amend- 
ment to  create  a  rural  voucher  dem- 
onstration program,  and  this  sub- 
committee provided  funds  for  the  dem- 
onstration in  fiscal  year  1988. 

The  Farmers  Home  Administration 
has  an  established  network  of  1,900 
rural  field  offices,  existing  housing  pro- 
grams, and  people  on  waiting  lists  in 
need  of  housing  assistance.  Both  HUD 
and  the  Farmers  Home  Administration 
have  declared  the  1988  rural  voucher 
demonstration  program  a  success. 

In  1988,  HUD  allowed  2,200  vouchers 
to  be  distributed  to  rural  tenants  in  co- 
operation with  FmHA.  FmHA  ex- 
hausted this  amount  within  6  months, 
which  is  twice  the  rate  at  which  HUD 
distributes  its  own  urban  vouchers. 
Clearly    the    demand    exists    for   rural 
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housing  vouchers,  and  the  Farmers 
Home  Administration  has  a  proven 
track  record  in  identifying  families 
that  can  use  vouchers. 

The  demonstration  program  proves 
that  vouchers  are  a  successful  form  of 
housing  assistance  in  rural  areas  that 
have  an  adequate  supply  of  rental 
units. 

An  assessment  of  the  program  con- 
cludes that  "Rural  States  with  long 
waiting  lists  have  been  most  successful 
in  using  the  vouchers.  Rural  families 
on  waiting  lists  were  given  the  first  op- 
portunity to  use  the  housing  vouchers. 
This  cooperative  effort  helped  HUD 
focus  on  previously  underserved  rural 
areas." 

A  concern  of  mine  has  been  to  ensure 
that  low-income  families  in  rural  areas 
have  as  many  housing  options  as  low- 
income  families  in  cities.  There  should 
be  equity  among  geographic  areas  in 
the  distribution  of  HUD  vouchers. 

I  again  want  to  thank  the  distin- 
guished chairwoman  and  ranking  mem- 
ber for  accepting  this  amendment, 
which  will  encourage  continued  co- 
operation between  HUD  and  FmHA  to 
provide  vouchers  to  low-income  fami- 
lies in  rural  areas.  I  hope  my  col- 
leagues will  sustain  this  provision  in 
the  final  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  in  support  of  my 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RiiCORD,  as  follows: 

National  Rural  Housing  Coalftion, 

Washington,  DC.  August  7, 1992. 
Hon.  Pete  Domenici, 
U.S.  Senate, 
Wasfiington.  DC. 

Dear  Senator  Domenici:  We  are  writing  to 
you  to  express  our  support  for  your  amend- 
ment to  instruct  HUD  to  provide  vouchers 
for  rural  very  low  income  households  need- 
ing rental  assistance. 

The  cost  and  supply  of  adequate  rental 
housing  Is  a  major  Issue  for  rural  areas.  Ac- 
cording to  a  recent  study,  42  percent  of  poor 
households  living  in  small  and  rural  areas 
paid  at  least  half  their  income  for  housing.  A 
typical  rural  renter  household  with  an  in- 
come of  $5,000  or  less  may  spend  up  to  two- 
thirds  of  their  income  on  housing. 

In  addition,  there  is  a  shortage  of  some 
500,000  rental  units  for  low  income  house- 
holds. Funds  for  rural  rental  housing  con- 
struction have  been  reduced  over  the  past 
several  years. 

Your  amendment,  directing  HUD  to  pro- 
vide Section  8  vouchers  to  low  income  rural 
residents,  addresses  an  element  of  the  cost 
side  of  this  problem  and  we  are  happy  to  lend 
our  support. 

Thank  you  for  your  attention  to  this  mat- 
.  ter. 

Sincerely  yours, 

Clanton  Beamon, 

President. 
Mr.  DOMENICI.  Mr.  President,  last, 
on  a  general  subject,  before  my  amend- 
ment is  offered,  this  bill  has  a  lot  of 
things  in  it.  One  thing  that  maybe 
some  do  not  even  know  is  there  is  a 
very,  very  important  funding  for  the 
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President's  Office  of  Science  and  Tech- 
nology Policy.  Many,  many  people 
have  been  talking,  for  at  least  a  dec- 
ade, about  strengthening  this  Office. 
That  is  the  Office  that  is  part  of  the  ex- 
ecutive branch  that  sort  of  looks  at  all 
science  and  technology,  and  advises  the 
President  about  what  is  going  on  in 
science  and  technology,  and  renders 
some  executive  leadership  by  talking 
to  the  President  about  these  science 
and  technology  matters. 

This  President  has  a  very,  very  good 
adviser".  Dr.  Bromley.  I  regret  to  say  we 
have  underfunded  that  Office  in  this 
bill.  But  what  we  have  told  the  occu- 
pant. Dr.  Bromley,  is  that  when  we  go 
to  conference,  we  are  very  hopeful  that 
something  can  be  done  to  restore  some 
of  the  funding  for  a  very  vital  office. 

I  do  not  accuse  anyone  in  terms  of 
why  the  money  was  reduced.  I  do  not 
know  if  it  is  personalities.  It  may  just 
be  funding  restraints.  I  do  not  think, 
for  one,  it  ought  to  be  reduced.  If  any- 
thing, in  these  changing  times,  that  Of- 
fice ought  to  be  strengthened. 

I  predict,  in  due  course,  it  will  not  be 
weakened,  but  strengthened,  because 
that  is  absolutely  necessary. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICY 

Mr.  President.  I  rise  today  to  discuss 
a  concern  I  have  with  the  funding  rec- 
ommendations in  the  VA-HUD-inde- 
pendent  agencies  appropriations  bill 
for  fiscal  year  1993  as  it  relates  to  the 
Office  of  Science  and  Technology  Pol- 
icy [OSTP]. 

The  reported  bill  includes  a  provision 
to  reduce  funding  for  OSTP  by  $446,000 
below  the  President's  budget  request 
and  the  level  approved  by  the  House. 

In  addition  to  the  reduction,  OSTP 
will  be  required  to  reimburse  other 
agencies  for  three-quarters  of  the  cost 
of  detailed  personnel  rather  than  the 
one-half  currently  required.  This  would 
seriously  impact  the  valuable  work  the 
OSTP  produces. 

I  hope  the  subcommittee  chairwoman 
and  ranking  member  will  recede  to  the 
House  recommendation  on  OSTP  when 
the  bill  goes  to  conference. 

Mr.  President,  we  hear  a  lot  about 
the  need  to  make  America  competitive 
and  grow  into  the  next  century.  This 
cannot  be  achieved  without  an  ade- 
quate investment  in  scientific  research 
and  technology. 

We  need  to  take  a  long-term  view  of 
what  will  improve  our  standard  of  liv- 
ing, increase  productivity,  and  create 
jobs.  The  investment  we  make  in  OSTP 
promotes  the  Federal  effort  to  remain 
competitive  and  productive  in  the  fu- 
ture. .  ^.,  , 
The  OSTP  provides  worthwhile  anal- 
ysis of  Federal  science  and  technology 
policy  for  the  executive  branch,  and 
this  needs  to  be  maintained. 

In  recent  years,  under  the  leadership 
of  Dr.  Allan  Bromley,  the  Office  of 
Science  and  Technology  Policy  has 
played  a  strong  and  important  role  in 
coordinating  Federal  research  efforts. 


Through  the  Federal  Coordinating 
Council  for  Science,  Engineering,  and 
Technology,  the  OSTP  has  pioneered 
interagency  cooperation  in  important 
multidisciplinary  scientific  areas  such 
as  global  climate  change.  bio- 
technology, advanced  materials  and 
manufacturing,  and  science  education. 

To  reduce  OSTP's  budget  now  would 
be  penny-wise  and  pound-foolish. 
OSTP's  continuing  efforts  at  identify- 
ing research  areas  in  which  there  is  re- 
dundant effort  or  where  more  effort  is 
needed  saves  the  taxpayers  money  and 
improves  the  research  we  do  fund. 

OSTP  needs  full  funding  in  order  to 
meet  its  ever-increasing  congression- 
ally  mandated  duties,  such  as  the  full 
utilization  of  the  newly  created  Criti- 
cal Technology  Institute. 

In  closing,  I  hope  the  committee  will 
continue  to  support  the  work  of  the 
OSTP.  which  I  believe  is  vital  to  our 
economic  growth  and  ability  to  remain 
competitive.  I  urge  the  Senate  con- 
ferees to  recede  to  the  House  rec- 
ommendation on  OSTP. 

Now.  Mr.  President,  I  am  going  to 
send  quickly  to  the  desk  an  amend- 
ment that  the  following  Senators  have 
cosponsored.  and  I  thank  them  very 
much.  1  have  not  had  time  to  get 
around  to  more  Senators.  But  Senator 
Brown,  Senator  Nickles,  Senator 
Presslkr,  Senator  Bingaman,  Senator 
Wallop,  Senator  Simpson,  Senator 
MuRKOWSKi,  Senator  Hatch.  Senator 
SYMMS.  and  Senator  DeConcini  are  co- 
sponsors. 

I  am  quite  sure  if  I  had  an  oppor- 
tunity to  speak  on  this  issue  to  more 
Senators,  this  list  would  grow.  And  I 
am  hopeful,  in  the  next  couple  of 
hours,  that  we  will  see  that  it  is  long 
enough  to  do  two  things:  That  it  will 
defeat  the  amendment  that  will  be  of- 
fered to  it  as  a  second-degree  amend- 
ment, that  will  probably  be  offered  by 
Senator  Chafee— and  I  do  not  want 
any  confusion  right  up  front.  Everyone 
should  know  that  this  Senator  intends 
to  move  to  table  the  Chafee  amend- 
ment. And  anyone  who  votes  for  the 
Chafee  amendment  is  voting  for  a 
measure  that  is  inconsistent  with  the 
Domenici  et  al.  amendment. 

In  other  words,  if  that  amendment  is 
adopted,  it  wipes  out  the  amendment 
that  many  people  in  this  country  have 
been  anxiously  waiting  to  urge  us  to 
vote  on. 

AMENDMENT  NO.  2964 

(Purpose:  To  establish  a  moratorium  on  the 
promulgation  and  implementation  of  cer- 
tain drinking  water  regulations  promul- 
gated under  title  XIV  of  the  Public  Health 
Service  Act.  commonly  known  as  the  Safe 
Drinking  Water  Act,  for  2  years) 
Mr.  DOMENICI.  Mr.  President.  I  send 

the  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING     OFFICER     (Mr. 

Lieberman).  The  clerk  will  report  the 

amendment. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  New  Mexico  [Mr.  Domen- 
ici], for  himself,  Mr.  Brown,  Mr.  Nickles, 
Mr.  Pressler,  Mr.  Wali>op,  Mr.  Binoaman. 
Mr.  HATCH,  Mr.  Simpson,  Mr.  Murkowski, 
Mr.  DECONCINI.  and  Mr.  Symms.  proposes  an 
amendment  numbered  2964. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SECTION  1.  MORATORIUM  ON  IMPLEMENTATION. 

(a)  DEFINITIONS.— As  used  in  this  section: 

(1)  act.— The  term  "Act"  means  title  XIV 
of  the  Public  Health  Service  Act  (commonly 
known  as  the  Safe  Drinking  Water  Act;  42 
U.S.C.  300f  etseq.). 

(2)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(b)  MORATORIUM.— Except  as  provided  In 
subsections  (d)  and  (e).  the  Administrator 
may  not  implement— 

(1)  any  national  primary  drinking  water 
regulation  promulgated  pursuant  to  section 
1412  of  the  Act  (42  U.S.C.  300g-l)  after  Decem- 
ber 21.  1989;  or 

(2)  any  similar  rule  or  regulation,  until 
September  30,  1994. 

(c)  Study  and  report.— 
(1)  Study.— Not  later  than  1  year  after  the 

date  of  enactment  of  this  section,  the  Ad- 
ministrator shall  conduct  a  comprehensive 
study  to  review — 

(A)  each  final  regulation  that  has  been  pro- 
mulgated under  the  Act  as  of  the  date  of  the 
review,  and  regulatory  alternatives  to  the 
regulation  that  reflect  a  range  of  levels  of 
safety  or  direct  health  benefits  (or  a  com- 
bination of  both); 

(B)  for  each  regulatory  alternative  de- 
scribed in  subparagraph  (A)— 

(i)  any  health  effect  the  regulatory  alter- 
native would  prevent;  and 

(ii)  the  system-level  incremental  cost  of 
the  alternative; 

(C)  in  consultation  with  the  Director  of  the 
National  Academy  of  Sciences,  the  list  of 
contaminants  listed  pursuant  to  section  1412 
of  the  Act  (42  U.S.C.  300g-l)  for  the  purpose 
of  considering  revisions  to  the  list  to  take 
into  account— 

(i)  whether  the  contaminant  Is  known  (or 
reasonably  anticipat«d)  to  cause  a  signifi- 
cant adverse  effect  on  human  health; 

(ii)  if  the  contaminant  is  not  known  (or 
reasonably  anticipated)  to  cause  a  signifi- 
cant adverse  effect  on  human  health,  the 
risk  or  safety  factors  associated  with  the 
maximum  conuminant  level  for  the  con- 
taminant under  section  1412  of  the  Act  (in- 
cluding any  safety  factor  associated  with  rel- 
ative source  contribution  and  assumptions 
concerning  water  consumption);  and 

(ill)  whether  the  contaminant  is  known  to 
be,  or  reasonably  anticipated  to  occur,  in 
public  water  systems  located  within  each 
State  and  region  covered  by  the  Act; 

(D)  the  compliance  deadlines  under  the  Act 
(to  determine  whether  any  revision  would  be 
appropriate); 

(E)  each  regulation  and  proposed  regula- 
tion described  in  subsection  (b),  for  the  pur- 
pose of  determining  whether  a  regulation  to 
apply  exclusively  to  small  public  water  sys- 
tems (as  determined  by  the  Administrator) 
would  be  more  appropriate  to  address  the 
needs  of  small  communities  (as  determined 
by  the  Administrator);  and 

(F)  the  funding  needs  of  States  and  politi- 
cal subdivisions  of  States  to  meet  the  re- 
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qulrements  of  the  Act.  and  recommended  al- 
ternatives to  ensure  that  States  and  politi- 
cal subdivisions  of  States  meet  the  funding 
needs. 

(2)  Report.— Upon  completion  of  the  study 
described  in  paragraph  (1).  the  Administrator 
shall  submit  to  Congress  a  written  report 
that  documents  the  findings  of  the  study  and 
Includes  recommended  legislative  changes  to 
the  Act. 

(d)  I8SUANCK  OF  REGULATIONS.— If  the  Ad- 
ministrator, in  consultation  with  the  States, 
and  after  considering  available  resources  for 
managing  risks  associated  with  drinking 
water,  determines  that  the  immediate  imple- 
mentation or  promulgation  of  a  national  pri- 
mary drinking  water  regulation  under  sec- 
tion 1412  of  the  Act  (42  U.S.C.  300g-l),  or 
similar  rule  or  regulation,  is  justifiable  in 
order  to  protect  human  health,  the  Adminis- 
trator shall  implement  or  promulgate  the 
regulation  without  regard  to  subsection  (b). 
A  decision  by  the  Administrator  to  imple- 
ment a  regulation  under  this  subsection 
shall  not  be  subject  to — 

(1)  subchapter  11  of  chapter  5  of  title  5, 
United  States  Code;  or 

(2)  chapter  7  of  title  5,  United  States  Code. 
(e)   ExCEfTioN.— Subsection   (b)   shall    not 

apply  to  the  national  primary  drinking 
water  regulations  for  lead  and  copper  re- 
ferred to  in  the  final  rule  promulgated  on 
June  7,  1991,  published  at  56  Fed.  Reg.  26460. 
Mr.  DOMENICI.  Mr.  President,  I 
want  to  talk  about  this  amendment, 
and  a  Safe  Drinking  Water  Act.  First, 
let  me  say  to  fellow  Senators— whether 
they  are  on  the  floor  or  whether  they 
are  listening,  or  whether  their  head 
staff  people  on  this  issue  are  listen- 
ing—this Senator  understands  that 
safe  drinking  water  is  one  of  the  cher- 
ished qualities  of  living  in  a  civilized 
country  like  the  United  States.  I  would 
not  be  on  the  floor  seeking  to  impose  a 
partial  moratorium  on  implementing 
this  Safe  Drinking  Water  Act  if  I  was 
not  absolutely  convinced  that  this  bill 
that  I  am  amending  is  suffering  from  a 
very  serious  ailment,  and  it  is  an  ail- 
ment that  has  become  more  and  more  a 
part  of  our  passing  regulatory  schemes. 
And  that  saying  goes  like  this:  Any- 
thing worth  doing  is  worth  overdoing. 
That  is  what  happened  in  this  bill. 

You  see,  a  bill  comes  here.  Mr.  Presi- 
dent, the  Safe  Drinking  Water  Act. 
Who  could  vote  against  it?  Who  could 
speak  against  it?  It  came  from  a  com- 
mittee which  has  principally  regu- 
latory, environmental  regulatory  juris- 
diction. And,  Mr.  President,  far  be  it 
from  me  to  want  to  take  their  place. 
So  I  have  great  respect  for  anybody 
that  wants  to  serve  on  that  committee. 
But,  Mr.  President,  I  speak  from  ex- 
perience. I  served  on  that  committee 
from  the  day  I  arrived  in  the  U.S.  Sen- 
ate almost  20  years  ago,  until  just  6 
years  ago— 14  years.  I  suffered  through 
trying  to  draft  regulations  for  the  first 
and  the  second  Clean  Air  Act,  for  a 
myriad  of  regulatory  schemes. 

But.  Mr.  President,  it  does  not  get 
any  better.  "Anything  worth  doing  is 
worth  overdoing"  should  be  hung,  if 
not  on  the  doorway  of  that  committee, 
in  the  hall,  so  those  walking  by  will 
understand.  In  this  case,  there  is  regu- 
latory overkill  personified. 
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We  seek  very  simple,  clear,  clean 
modifications  that  will  harm  no  one, 
and  will  relieve  Americans  who  use 
public  water  systems  or  small  munici- 
pal water  systems  from  incredible  eco- 
nomic burdens  that  in  many  cases  will 
shut  down  rural  water  facilities  in 
toto.  And  indeed,  Mr.  President,  if  we 
speak  of  rural  America,  if  ever  there 
was  a  meeisure  that  is  clearly  going  to 
move  people  from  rural  America  be- 
cause they  cannot  pay  for  water,  and 
thus  cause  less  activity  in  rural  Amer- 
ica rather  than  more,  this  is  it. 

One  might  call  this  bill,  as  a  sub- 
heading—that is  the  master  bill  that 
we  are  amending  here— this  is  a  bill 
that  is  anti-small-city  living. 

Having  said  that,  I  want  to  just 
quickly  tell  the  Senate— and  I  greatly 
appreciate  the  broad  spectrum  of  co- 
sponsorship— what  my  amendment 
does,  and  who  supports  it  at  this  par- 
ticular day. 

First,  this  amendment,  contrary  to 
some  letters  circulated  by  so-called  ex- 
perts or  environmentalists,  preserved 
untouched  all  drinking  water  regula- 
tions which  are  currently  being  imple- 
mented by  water  systems.  That  is  35 
contaminants,  plus,  Mr.  President,  so 
there  is  no  misunderstanding,  the  lead 
and  copper  rule  are  included  and  left 
in. 

Second,  it  establishes  a  fixed  morato- 
rium, not  a  floating  one  as  I  originally 
had  thought.  It  is  a  2-year  moratorium 
on  implementing  the  additional  regula- 
tions. And  EPA  is  to  do  an  in-depth 
study  during  that  period  of  time.  We 
will  talk  about  that  study  with  speci- 
ficity before  we  are  finished. 

In  addition,  it  gives  the  Adminis- 
trator of  the  EPA  the  authority  to  im- 
plement additional  regulations  during 
that  2-year  period  if  a  significant  pub- 
lic health  risk  exists. 

And,  Mr.  President,  fellow  Senators, 
to  that  end,  we  have  taken  care  of  a 
concern  about  this  authority  to  imple- 
ment additional  regulations.  Some 
thought  the  authority  would  be  encum- 
bered by  long  delays.  And  we  have 
written  into  the  amendment  that  those 
things  such  as  the  Administrative  Pro- 
cedures Act,  public  hearings,  and  the 
like,  for  purposes  of  this  implementa- 
tion by  the  EPA  Director,  are  waived 
and  removed.  So  there  will  be  no  delay 
in  the  event  such  implementation  is 
needed. 

Mr.  President,  the  more  I  look  at  it, 
the  more  I  look  at  the  charts,  the  more 
I  study  the  EPA  findings  thus  far,  I 
frankly  do  not  believe  that  they  are 
going  to  find  any  that  they  have  to  im- 
plement that  are  not  already  in  or  con- 
tinue under  the  Domenici  amendment. 
Now,  who  supports  it?  The  National 
Governors  Association.  And  I  will  read 
their  very  good  letter,  which  does  bet- 
ter than  I  can  do  in  explaining  why 
they  support  this  amendment  and  what 
it  does.  So  the  Governors  of  the  United 
States  support  it.  No.  1. 


And  there  will  be  some  talk  about 
the  Governors  wanted  the  original  law 
and  were  concerned  about  clean  water 
and  safe  water.  Well,  Mr.  President,  be- 
cause the  Governors  wanted  it  7  or  8 
years  ago  does  not  mean  that  they 
want  what  we  produce  if  it  is  found  we 
have  overdone  what  they  asked  us  to 
do. 

So  I  think  Governors  are  entitled  to 
take  a  look  at  their  small  commu- 
nities, their  medium-sized  commu- 
nities, and,  yes,  even  their  large  com- 
munities and  say,  we  do  not  need  over- 
kill, which  is  going  to  put  enormous 
burdens  on  small  users,  significant  bur- 
dens on  the  medium-sized  ones,  and, 
yes,  we  will  even  have  a  letter  from  a 
large  city  that  says  they  would  like  to 
wait  on  this  because  they  want  to 
know  exactly  where  they  are  going, 
and  they  are  not  fearful  of  any  dan- 
gerous pollutants  being  in  the  water  if 
this  moratorium  is  imposed. 

In  addition,  the  National  Association 
of  Water  Companies,  the  National 
Water  Resource  Association,  and,  yes, 
Mr.  President,  if  Senators  will  look  at 
their  mail,  they  will  find  that  this 
amendment  is  supported  by  literally 
hundreds  of  municipalities  around  this 
country.  As  a  matter  of  fact,  many  of 
them  saw  fit  to  send  me  duplicates  of 
what  they  sent  to  other  Senators. 
Frankly,  there  is  far  more  than  I  want- 
ed to  receive  because  there  are  lit- 
erally, in  my  office,  hundreds  of  letters 
from  municipalities  not  in  my  State 
saying,  "We  sent  these  to  our  Senators 
because  we  do  not  need  the  full  imple- 
mentation of  this  act  now." 

Now,  Mr.  President,  let  me  move 
quickly  to  the  Chafee  second-degree 
amendment  that  is  going  to  be  offered 
and  just  quickly  tell  you  what  I  think 
it  does  and  then  proceed  to  talk  about 
the  details  of  the  amendment  which  I 
offered  here  on  the  floor. 

First.  Mr.  President,  from  what  I  can 
tell,  the  Chafee  amendment,  which  I 
think  I  have  received  now  in  its  final 
form,  imposes  additional  costs  to  small 
systems  under  3,300  in  population.  Ac- 
cording to  the  EPA.  the  one  mandatory 
systemwide  check  that  is  required  is 
going  to  cost  $150  per  household.  Mr. 
President,  we  asked  the  person  at  the 
EPA  that  is  most  knowledgeable,  and 
that  is  what  we  get. 

Second,  it  continues  to  require  quar- 
terly testing  for  small  systems— and  we 
must  understand  that— if  only  a  trace 
amount  of  a  contaminant  is  detected  at 
levels  well  below  health  risk. 

Mr.  President,  that  is  frequently 
what  we  do  in  regulating  for  health. 
There  is  nothing  in  this  amendment 
that  will  be  offered  as  a  substitute  for 
mine  that  says  the  continuation  of  the 
quarterly  testing  will  stop  if  only  trace 
amounts  of  pollutants  are  found.  And 
it  is  obvious  to  this  Senator  from  the 
technical  work  here  that  trace 
amounts  of  many  of  these  second-  and 
third-round   contaminants   will   do   no 
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harm  to  anyone.  So  in  ">any  ^^^^^f.' "i^ 
quarterly  system  testing  *>11  ^0""""^, 
Third    it  provides  for  a  study  that 
avoided   the  most  important  issue  of 
whether  the  cost  of  the  regulations  are 
Tustified  by  the  benefits  to  the  public^ 
Mr   President,  I  failed  to  mention  in 
sneaking   of  support   for   this   amend- 
St-now  1  leave  the  Chafee-Lauten^ 
berg    amendment    and    speak    to    the 
amendment   which    is   at    the    desk-^ 
failed  to  mention  when  I  spoke  of  sup- 
port that  the  White  House  supports  the 
Domenici.     et    al.     amendment^    The 
President  indicated  that  he  supports  it 
Now.  frankly,  with  the  changes  that 
we  have  made,  the  2-year  moratorium 
including  lead  and  copper.  I  an.  firnaly 
convinced  that  even  some  who  have  op 
pSsed  it.  as  I  read  their  letters,  if  they 
Understood  exactly  what  we  are  doing 
and  what  the  risks  were,  would  not  be 

'"soTefmetalk  about  the  National 
Governors  Association  for  a  moment. 

This  letter  is  directed  to  me  and  it 
supports  S.  2900,  which  I  int'-°f"';^^.  ^ 
a  bill.  I  must  say  to  the  Senate  it  has 
been  modified  in  ways  to  accommodate 
some  who  were  worried  about  the  lon^ 
gevity  of  the  moratorium,  so  I  assume 
the  Governors  would  continue  to  sup- 
port it.  It  is  a  2-year  moratorium  in- 
^ead  of  the  open  one  I  say  to  mv 
friend  from  Colorado,  which  was  until 
further  authorization." 
But  they  say: 

.  .  *  we  believe  [this]  is  a  constructive 
step  toward  resolving  serious  problems  in 
the  drinking  water  program. 

Problems  in  implementation  o^J-he  ^afe 
Drinking  Water  Act  center  around  two  is- 
Sies    1)  the  fact  that  the  rules  are  not  suffi- 
ciently   rfsk -based,    so    that   some    require^ 
ments  are  not  justified  by  «ign*f'<=*"y;„f  ,^° 
public  health  or  the  environment;  and  (2)  the 
severe  funding  s-hortfall  in  the  program^ 
Tt  their  annual   meeting  thU  week,   the 
r.overnors  adopted   a   new   policy   for   sate 
Srinklng  water  aimed  at  making  statutory 
Sanges    improving  program  efficiency,  and 
ncrelsTng    ?he    avallabUity    of    resou-.  e 
Major  recommendations  address  the  risk  and 

'"u'lfesrenUal  that  we  incorporate  risk  as- 
sessment principles  into  the  iaw^  directly 
Unking  regulation  to  aggressive  ptotection 
of  pubHc  health.  The  Governors  propose  the 

^"unume  safe  Drinking  Water  Act  is  reau- 
thorized Congress  should  freeze  implementa- 
tion of  the  national  primary  drinking  water 
reerulations    at    the    thirty-five    rules    that 
st^S  Wve  implemented  in  full  as  of  Jul.v, 
tM2    and  place  a  moratorium  on  promulga- 
tion  of  new  rules. 
Now  let  me  insert  my  explanation. 
As  I  have  explained  to  the  Senate 
the   amendment   which    is   he  ore   the 
Senate  does  that.   It  does  not  extend 
the    moratorium    indefinitely,    but    it 
does  precisely  what  the  Governors  rec- 
ommend, for  2  years. 
Continuing  with  their  letter. 
Congress  should  require  that  EPA  conduct 

risk  assessment  studies  °f  co^^a^J'^^-^^.^^'^t- 
ed  pursuant  to  Safe  Drinking  Water  Act  sec 
tfon  1412.  and  require  the  EPA  to  promulgate 


national  primary  drinking  water  regulations 
?or  any  contaminants  If  the  risk  assessment 
studies  indicate  that  regulation  is  justified 
by  significant  risk  to  public  health. 

Mr  President,  the  amendment  pend- 
ing at  the  desk  seeks  an  m-^epth  study 
by  EPA,  precisely  as  prescribed  by  the 
Governors  in  that  statement. 

And  with  reference  to  the  EPA  s  au 
thority.  if  in  fact  any  of  the  second  and 
third-tier  pollutants  are  found  to  have 
any  risks,  we  permit  them  to  imple- 
ment regulations  and  we  do  not  even 
Require  that  the  risk  assessment  be 
made.  But  rather  that  they  find  that 
they  are  dangerous,  as  I  understand  it. 
So  they  have  authority  to  take  action^ 
The     second    point    the    Governors 

make  is: 

Congress  should  reauthorize  the  Safe 
Drinking  Water  Act  as  soon  as  possible  and 
?,  mfnafe  rigid  provisions  that  reqvure  reg- 
latlon  of  specified  numbers  of  c°"tamlnants 
regardless  of  the  risk  they  present.  The  law 
should  allow  EPA  and  the  states  to  focus  on 
the  most  significant  remaining  "sks. 

TO  remedy  the  extreme  funding  shortfall  in 
the  orogram,  the  Governors  propose  that. 

until  the  4afe  Drinking  Water  Act  is  reau- 
thorized, states  should  not  be  required  to  im- 
^V»mAnt  new  regulatory  requirements  unless 
Ss^iesTreTovided  to  help  implement 

""congress  should  appropriate  at  least  JlOO 
million  per  year  for  program  implementa- 

"  Future  mandates  should  not  be  imposed 
unless  federal  resources  are  provided  to  meet 
75%  of  the  states'  regulatory  costs. 

This  is  signed  by  the  following  Gov- 
ernors in  behalf  of  the  Governors  of  the 
country:  Gov.  Roy  Ro"^«^-Gov.  Mi- 
chael Sullivan.  Gov.  John  R.  McKer- 
nan  Jr  .  Gov.  Carroll  Campbell. 

Mr  President.  I  ask  unanimous  con- 
sent   the    letter    be    printed    in    the 

^ThTre  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NATIONAL  GOVERNORS  ASSOCIATION 

Washington.  DC.  August  10.  1992. 
Hnn    PFTTE  V.  DOMENICI. 
S  S    Se.  Dirksen  Senate  Office  Building. 

D.^TStor'^Domenic,:  we  are  writing  in 
suD^rt  of  your  Bill  S-2900.  which  we  believe 
L  a^onstructive  step  toward  resolving  seri- 
ous pioblems  in  the  drinking  water  prograrn^ 
Problems  in  implementation  of J^^e  Safe 
Drinking  Water  Act  center  around  two  is- 
sues ("the  fact  that  the  rules  are  not  suffi- 
ciently   dsk-based.   so    that   some    require^ 
ments  are  not  justified  by  ^^^rimc<m^s^^ 
public  health  or  the  environment,  and  (2)  the 
severe  funding  shortfall  In  the  program^ 

At  their  annual  meeting  this  week,  the 
Governors  adopted  a  new  policy  for  safe 
drinkTngwa^r  aimed  at  making  statutory 
changes  improving  program  efficiency,  and 
increasing  ?he  availability  of  resource. 
Major  recommendations  address  the  risk  ana 

funding  issues.  ,^-,t,  ri<.k  as- 

It  is  essential  that  we  incorporate  r  sk  as 
sessment  principles  Into  the   law^  directly 
linking  regulation  to  aggressive  protection 
of  Sic  health.  The  Governors  propose  the 

^"llntiUhe  safe  Drinking  Water  Act  Is  reau- 
thorized, congress  should  freeze  implementa- 


tion of  the  national  primary  drinking  water 
regulations    at    the    thirty-five    rules    that 
states  have  Implemented  in  full  as  of  July. 
1992.  and  place  a  moratorium  on  Promulga^ 
tlon  of  new  rules.  Congress  should  require 
that  EPA  conduct  risk  assessment  studies  of 
contaminants  Hated  pursuant  to  Safe  Drink 
ing  Water  Act  section  1412.  and  require  the 
EPA  to  promulgate  national  Pn^ary  drlnk^ 
iuK  water  regulations  for  any  contaminants 
?\he  risk  assessment  studies  indicate  that 
regulation  Is  justified  by  significant  risk  to 

^"c'ongrl^^'should     reauthorize     the     Safe 
Drinking  Water  Act  as  soon  as  possible  and 
eHminaW  rigid  provisions  that  require  regu- 
Sn  oTsplclfled  numbers  of  contanunant. 
regardless  of  the  risk  they  present.  The  law 
shiuld  allow  EPA  and  the  states  to  focus  on 
the  most  significant  remaining  nsKS-    ,  „  .„ 
To  remedy  the  extreme  funding  shortfall  in 
the  nroeram.  the  Governors  propose  that: 
'  UntTthe  safe  Drinking  Water  Act  is  reau- 
thorized, states  should  not  be  required  ^  irn^ 
plement  new  regulatory  requirements  unless 
resources  are  provided   to  help  implement 

"'^cCligress  should  appropriate  at  least  $100 
mllUo^  per  year  for  program  Implementa- 

"  Future  mandates  should  not  be  Imposed 
unless  federal  resources  are  provided  to  meet 
75%  of  the  states'  regulatory  costs^ 

Once  again,  the  Governors  appreciate  your 
attention  to  these  critical  Issues  in  the 
dri^ki^  water  program.  The  Governors  are 
strong?^  committed  to  aggressive  Protection 
of  public  health  through  eftecUve  and  e m^ 
clent  implementation  of  the  Safe  Drinking 
wlter  Act  and  hope  to  work  closely  with 
Conlre^  and  the  Environmental  Protection 
Aeencv  to  make  this  possible.  We  have  en- 
dosedMTe^ew  NGA  policy  statement  for 

your  review. 

Sincerely,  „, 

Gov    Roy  Romer.   Chairman.   Gov.   Mi- 
chael Sullivan.  Chairman    Committee 
on    Natural    Resources:    Gov.    Carroll 
Campbell.  Vice  Chairman;  Gov.  John  R. 
McKernan.  Jr..  Vice  Chairman.  Com- 
mittee on  Natural  Resources. 
Mr   DOMENICI.  Mr.  President.  1  was 
going  to  continue  on  with  some  specific 
Jxar^ples    from    communities    around 
tJe  country  which  point  up  so  vividly 
the  need  for  this,  but  I  see  Senator 
BiNGAMAN  on  the  floor.  I  am  aware  that 
he  is  on  a  very  difficult  time  schedule 
today  1  wonder  if  he  would  be  prepared 

to  speak  now? 
Mr  BINGAMAN.  Yes.  I  wouldL 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico.  T  .„ill 
Mr  BINGAMAN.  Mr.  President.  I  will 
proceed  at  this  point  if  that  is  appro- 

^Th^  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  the  floor 

Mr  BINGAMAN.  Mr.  President  I 
congratulate  my  colleague  Senator 
DOMENICI.  for  the  leadership  he  has  pro- 
v°de5  in  this  issue.  I  wholehe^  edly 
support  him  in  the  amendment  he  is  of 

'"'Thfs  issue  is  a  problem  to  a  great 
many  communities  in  our  home  State 
S  New  Mexico,  small  communities 
?hat  see  a  very  substantial  increa^  i" 
costs  as  a  result  of  the  various  ^^ 
standards  that  are  being  promulgated 
and  imposed  upon  them. 
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This  last  summer  I  had  a  hearing,  or 
forum,  in  Hondo,  NM,  where  we  heard 
testimony  and  statements  from  a  lot  of 
individuals  who  are  involved  in  the 
community  water  systems  throughout 
our  State.  It  is  clear  from  what  I  heard 
from  that  group  that  this  is  a  problem 
that  requires  attention. 

We  introduced  legislation.  I  intro- 
duced legislation  shortly  after  that 
forum,  which  would  have  delayed  im- 
plementation for  1  year  on  testing  for 
38  contaminants,  including  lead  and 
copper,  and  phase  2  and  phase  5  chemi- 
cals. 

The  legislation  that  we  introduced, 
of  course,  differed  in  some  respects 
from  what  Senator  Domenici  has  pro- 
posed. We  worked  with  his  staff  to  try 
to  narrow  those  differences.  And  I 
think  particularly  with  the  provision 
that  he  has  agreed  to,  to  have  this  be  a 
2-year  moratorium,  I  think  the  amend- 
ment he  is  proposing  is  one  the  Senate 
should  support  at  this  time. 

This,  in  my  view,  accomplishes  the 
necessary  balance  between  regulatory 
relief  for  these  small  communities  and 
also  ensuring  the  safety  of  the  Nation's 
drinking  water.  That  is  our  purpose 
here. 

Again,  I  commend  my  colleague  for 
his  leadership  on  this  and  I  am  very 
pleased  to  join  him  as  a  cosponsor  of 
the  legislation.  I  hope  the  Senate  will 
adopt  the  amendment. 

Mr.  DOMENICI.  I  thank  my  colleague 
from  New  Mexico,  Senator  Bingaman, 
lor  his  support. 

I  understand  Senator  Brown,  who 
was  my  original  cosponsor,  would  like 
to  speak,  and  then  I  will  try  to  wrap 
mine  up,  maybe  in  another  15  minutes 
on  my  side,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  [Mr.  Brown]  is  rec- 
ognized. 

Mr.  BROWN.  Mr.  President,  I  want  to 
extend  my  thanks  to  the  distinguished 
Senators  from  New  Mexico  who  have 
provided  such  leadership  on  this  issue. 
Senator  Domenici  particularly  has  car- 
ried the  fight  here  for  common  sense.  I 
think  that  is  the  issue  which  is  being 
discussed  today. 

Several  years  ago  I  had  a  chance  to 
talk  with  the  mayor  of  Shanghai.  He 
was  a  rising  star  in  the  Government  in 
China,  a  Marxist,  but  very  well 
thought  of;  bright,  energetic.  He  talked 
about  what  a  terrible  burden  his  job  of 
being  mayor  was.  However,  some  of  his 
concerns  were  different  from  the  typi- 
cal concerns  of  our  mayors. 

Obviously  being  mayor  of  any  major 
city  is  an  onerous  responsibility.  But  it 
was  not  until  he  talked  about  his  job 
that  we  appreciated  what  burden  he 
was  facing.  You  see.  in  their  system 
where  the  government  controls  all. 
where  power  is  centralized,  he  was  not 
just  responsible  for  the  water  and  the 
sewer  and  the  roads  and  the  bridges 
and  the  highways,  he  was  also  respon- 
sible   for    seeing    that    the    food    was 


brought  in  from  the  countryside,  and 
that  the  gasoline  supplies  were  deliv- 
ered. All  those  functions  of  a  vast  sec- 
tor of  the  economy,  which  we  consider 
to  be  functions  of  the  private  sector  in 
this  country,  were  under  Government 
control.  In  short,  the  awesome  burden 
of  having  a  centralized  economy  made 
his  day  a  very  busy  one. 

It  is  also.  I  think,  a  dramatic  exam- 
ple of  what  happens  when  any  country 
tries  to  concentrate  the  power  of  a  na- 
tion in  the  hands  of  too  few  people;  to 
centralize  all  decisionmaking.  What  it 
inevitably  means  is  that  one  small 
group  of  people  ends  up  deciding  things 
for  a  nation  as  a  whole. 

What  is  the  danger  with  that?  We 
have  some  dramatic  concerns  about  it 
as  a  country.  We  have  spoken  to  it  in 
the  Constitution.  But  what  is  the  mat- 
ter with  it,  what  the  problem  really  is, 
is  that  you  have  people  making  deci- 
sions for  others  in  this  country  who  are 
neither  affected  by  their  decisions  or 
familiar  with  the  problems  of  the  real 
world. 

Why  is  that  relevant  to  this  discus- 
sion? It  is  relevant  because  Congress 
has  asked  the  EPA  to  take  over  an 
enormous  task.  We  have  asked  them  to 
take  responsibility  for  safeguarding 
the  drinking  water  of  our  country, 
along  with  hundreds  of  other  tasks. 
Literally  what  we  are  talking  about  is 
EPA,  not  elected  regulators,  nt^aking 
decisions  for  water  districts  around 
this  country:  Big  water  districts  that 
are  easy  to  identify  and  inspect;  and 
little  water  districts  which  are  not  well 
known. 
My  guess  is  there  is  not  a  Member  of 


will  drop  out  of  the  system.  They  are 
not  going  to  quit  drinking  water.  In 
Paonia,  CO,  they  cannot  sign  up  for 
Denver  water.  They  do  not  have  the 
money  to  comply  with  some  of  these 
requirements.  They  are  not  trying  to 
be  ornery.  They  are  not  just  trying  to 
be  tough.  They  are  not  interested  in 
avoiding  good,  public  health  based 
drinking  water  standards. 

But  when  you  require  things  that  do 
not  make  any  sense,  that  they  do  not 
have  the  money  for,  they  are  going  to 
find  other  options.  Let  us  not  pretend 
on  this  floor  that  this  is  a  debate  about 
the  quality  of  water.  It  is  not.  If  it 
were,  we  would  have  a  lot  of  other  con- 
siderations. 

Take  the  time  to  look  at  the  people 
this  statute  regulates,  and  how  they 
operate,  and  how  they  live,  and  how 
their  systems  work.  This  is  not  a  de- 
bate about  whether  or  not  we  want 
good  water  or  whether  our  citizens 
want  good  water.  I  want  good  water 
and  so  do  they.  I  think  it  is  worth  in- 
vesting in.  The  debate  is  about  how 
you  get  there,  and  where  they  spend 
their  resources.  Remember,  this  is  an 
area  where  we  are  not  spending  our 
own  resources.  This  is  a  case  where  the 
legislators  who  oppose  the  Domenici 
amendment  are  going  to  come  forward 
and  say.  look,  let  us  spend  Federal 
money  to  help  people  here.  Instead 
these  members  want  others  to  spend 
their  money. 

The  Domenici-Brown  amendment 
does  not  change  the  testing  require- 
ments that  are  in  the  law  with  regard 
to  the  35  potential  contaminants  that 
are  now  covered.  These  regulations  are 


this  body  who  could  name  one-tenth  of    kept  intact  and  untouched.  Water  sup- 


the  water  districts  in  their  State  that 
are  affected  by  this  legislation.  Not 
just  discuss  in  general  whether  they 
work  or  not,  or  how  they  work,  or 
criticize  them  in  a  knowledgeable  man- 
ner— but  list  them  by  name,  or  identify 
the  areas  they  serve. 

Perhaps  it  is  unfair  to  expect  legisla- 
tors to  know  that  sort  of  information, 
about  the  people  for  whom  they  are 
setting  the  rules.  But  my  guess  is  that 
the  regulators  at  EPA.  who  are  knowl- 
edgeable and  experts  in  this  area,  do 
not  know  this  information. 

Why  is  that  important?  It  is  impor- 
tant because  running  a  water  system  is 
complex,  it  is  difficult.  It  involves  lots 
of  choices.  In  some  areas  it  is  not  easy. 
In  some  areas  it  is  difficult. 

One  of  the  problems  in  this  area  is,  if 
you  regulate  this  systems  to  death— 
and  that  is  the  issue  here — if  you  regu- 
late this  system  to  death,  if  it  gets  too 
expensive  in  Paonia.  CO.  what  the  peo- 
ple are  going  to  do  is  not  spend  a  lot  of 
money  that  they  do  not  have.  What  the 
people  are  going  to  do  is  find  alter- 
natives, and  go  to  private  wells. 

We  can  pass  whatever  rules  we  want 
here  in  this  Chamber.  The  simple  fact 
is.  if  you  make  them  too  tough  and  too 
expensive  and  too  nonsensical,  people 


pliers  will  be  required  to  test  for  those 
35  contaminants.  These  regulations  in- 
clude bacteria,  turbidity,  11  inorganic 
compounds,  and  62  organic  compounds. 
All  of  those  tests  were  selected  because 
they  test  for  what  people  thought  was 
the  most  dangerous.  The  amendment 
does  not  reduce  the  need  for  additional 
testing  in  the  future  for  these  35  con- 
taminants, but  it  does  put  a  morato- 
rium of  2  years  for  51  additional  regula- 
tions. 

What  is  the  danger  here?  First  of  all, 
let  us  make  it  clear.  This  does  not  pre- 
vent anyone  from  testing  for  those  51 
contaminants.  Any  person  who  thinks 
that  there  is  any  danger  whatsoever 
can  test  for  those  contaminants.  Any 
State  that  believes  there  is  a  danger 
that  those  additional  contaminants 
exist  in  water  supplies  can  test  for 
those  contaminants.  Any  municipal 
water  system  that  thinks  there  is  a 
danger  can  test  for  those  contami- 
nants. This  puts  a  moratorium,  though, 
on  Congress  mandating  tests  which 
people  may  feel  are  not  necessary. 

What  is  the  danger  here?  EPA  staff 
has  gone  through  an  analysis  and  tried 
to  address  the  risks  of  what  might  hap- 
pen if  you  do  not  test  for  those  addi- 
tional 51  contaminants.  Or  more  pre- 
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cisely,  what  happens  if  you  do  not  test 
for  these  and  some  of  these  contami- 
nants occur?  To  define  the  health  risk 
they  ask:  "What  happens  if  you  have  a 
lifetime  exposure"? 

Let  us  first  admit  that  we  certainly 
do  not  know  the  exact  number,  but  the 
EPA  estimated  that  for  the  entire  Na- 
tion, with  a  lifetime  exposure  for  all  51 
contaminants,  there  would  be  less  than 
eight-tenths  of  one  person  in  the  entire 
Nation  in  danger  of  cancer.  That  is  an 
estimate.  We  cannot  guarantee  eight- 
tenths  of  one  person  is  going  to  have 
problems.  I  am  not  sure  who  that  one 
person  is,  or  who  the  eight-tenths  of 
that  person  is.  It  is  merely  an  esti- 
mate. 

But  what  we  are  dealing  with  is  not 
a  national  epidemic.  It  is  simply  com- 
mon sense.  Why  is  it  common  sense?  It 
is  common  sense  because  by  any  meas- 
ure, even  with  the  most  dramatic  esti- 
mates you  can  come   up  with,   these 
contaminants  do  not  present  a  major 
health  risk.  What  we  are  dealing  with 
is  requirements  mandated  by  a  party 
who  is  not  paying  the  bill  for  items 
that  are  not  on  the  priority  list  of  the 
individual  water  districts.  The  Domen- 
ici-Brown  amendment  simply  gives  us 
time  to  reassess  the  program  and  de- 
velop priorities  which  match  the  risks. 
Some  of  you  may  think  that  your 
States  are  highly  urbanized  and  do  not 
have  a  lot  of  small  systems.  Perhaps  a 
big  system  can  afford  to  comply  with 
these  tests.  However,  even  though  Col- 
orado is  quite  an  urbanized  State,  90 
percent    of   our   water   systems   serve 
under  3,300  people,  which  is  the  EPA 
definition  for  a  small  system. 

The  additional  costs  of  these  tests, 
only  the  additional  tests,  may  be  as 
much  as  $200  per  family  per  year.  For 
systems  that  serve  less  than  100  people; 
$200  per  family  per  year.  This  is  not  a 
small  item,  it  is  a  big  item. 

The  tough  question  is  this:  If  we  go 
ahead  with  the  additional  tests,  if  we 
impose  the  additional  $200  per  family 
per  year,  what  will  happen?  Does  that 
mean  all  the  tests  will  get  done  and  the 
water  will  be  cleaned  up?  Not  nec- 
essarily. The  world  does  not  operate 
that  way.  Some  of  these  water  districts 
just  do  not  have  the  money,  and  cannot 
raise  the  money  from  their  individual 
citizens.  Families  that  cannot  pay  the 
additional  bill  are  going  to  go  off  the 
regulated  system.  Yes,  there  are  water 
supplies  that  do  not  fall  under  these  re- 
quirements. 

What  is  going  to  happen  is  that  if  you 
make  these  regulations  too  unreason- 
able, you  will  have  people  leave  the 
regulated  systems  and  go  to  water 
sources  that  are  not  as  safe.  Do  not 
pretend  that  this  question  is  one  of 
clean  water.  It  is  not.  It  is  quite  likely 
that  there  is  a  greater  risk  to  the 
American  public,  there  is  a  greater  risk 
with  regard  to  drinking  water  of  the 
American  public,  if  they  are  subjected 
to    regulations   which   will    be   imple- 


mented in  the  absence  of  the  Domenici- 
Brown  amendment.  Why?  Because  sys- 
tems that  cannot  afford  it  will  not  do 
if,  and  ones  that  impose  the  cost  on 
people  who  cannot  afford  it  will  force 
them  to  go  to  other  systems.  If  this 
program  goes  forward  without  the  mor- 
atorium, people  will  leave  these  sys- 
tems and  go  to  less  sound,  less  respon- 
sible, less  safe  drinking  supplies. 

This  is  a  tough  question.  This  is  not 
just  a  matter  of  standing  in  the  U.S. 
Senate  and  being  for  clean  water.  It  is 
a  question  of  trying  to  figure  out  how 
you  get  there.  That  is  what  we  have  to 
address  this  afternoon. 

Let  me  read  some  of  the  letters  that 
cities  have  written  to  us.  These  are  the 
people  impacted  by  it,  these  are  the 
people  who  have  to  pay  the  bill  and 
drink  the  water,  and  not  those  who  sit 
far  away  and  merely  pass  the  rules: 

It  is  very  difficult  to  convince  an  elderly, 
fixed-income  couple  or  a  young  single  moth- 
er that  they  could  be  asked  to  pay  higher 
water  rates  to  fund  several  thousand  dollars 
of  increased  water  monitoring. 
That  is  from  the  city  of  Loveland. 
Paonia  has  always  valued  clean  water.  We 
are  going  broke  reproving  it  several  times  a 
year,  however. 
From  the  town  of  Paonia,  CO. 
We  are  a  town  of  older  people  on  smaller 
fixed  incomes.  Increased  costs  for  water  test- 
ing would  jeopardize  their  standard  of  living 
and  put  some  in  dire  need. 
Mesa  Water  Works. 
In  Sawplt,  the  27  residents  are  spending 
nearly  $1,000  a  person  to  clean  up  their  water 
to  meet  existing  requirements. 

And  yet  we  are  talking  about  impos- 
ing even  more  requirements  on  these 
people. 

It  is  pretty  hard  to  pass  a  straight-face 
test  when  people  ask  how  much  of  a  concern 
this  is,  what  with  the  shortfalls  in  education 
and  medical  care  able  to  demonstrate  an  im- 
mediate real  need  which  is  competing  for  the 
same  dollars. 
The  Town  of  Palisade. 
The  Safe  Drinking  Water  Act  is  placing  an 
unbearable  financial  burden  on  our  cus- 
tomers with  no  documented  increase  In 
health  protection. 

Lake  Forest  Mutual  Water  Co.  That 
is  in  Grand  Lake,  CO. 

Mr.  President,  what  we  are  talking 
about  here  is  common  sense.  What  we 
are  talking  about  is  a  2-year  morato- 
rium on  the  51  additional  new  regula- 
tions so  that  we  have  time  to  get  a 
handle  on  them,  so  that  people  can 
come  up  with  a  way  to  meet  the  de- 
mands. What  we  are  talking  about  is 
being  reasonable  with  people.  I  can  be- 
lieve that  if  we  are  really  concerned 
about  clean  water,  we  will  not  impose 
regulations  that  are  likely  to  lead  to 
less  clean  water.  Unless  we  give  some 
relief  on  these  regulations,  people  will 
drop  out  of  safe  systems  on  to 
unproven  systems.  It  is  time  for  ration- 
ality. 

I    salute    the    distinguished   Senator 
from  New  Mexico  for  coming  up  with 


his  amendment.  It  is  a  tough  issue.  It 
is  a  hard  issue.  It  is  one  that  can  be 
misunderstood.  But  he  has  dem- 
onstrated leadership  and  the  courage 
to  take  on  the  tough  issues.  I  hope  this 
body  will  support  this  Senator  not  only 
because  of  the  quality  he  has  brought 
to  this  floor  but  his  commitment  to 
real  clean  water  standards. 
I  yield  back  my  remaining  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Smith  and  Craig  be  made  original  co- 
sponsors.  ,..  ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  am  very 
happy  to  support  the  amendment  of- 
fered by  the  distinguished  Senator 
from  New  Mexico,  Senator  Domenici, 
that  provides  needed  and  urgent  regu- 
latory relief  for  communities  across 
the   United   SUtes   and   my    State   of 

Nothing  is  more  important  to  life  it- 
self in  our  communities  than  the 
source  and  quality  of  fresh  water  that 
serves  that  community.  However,  over 
the  years,  we  seem  to  have  forgotten 
that  Washington  doesn't  always  have 
the  answer.  I  was  shocked  at  the  num- 
ber of  cities  and  rural  water  districts 
that  contacted  my  office  seeking  pas- 
sage of  the  Domenici  amendment— over 

200. 

The  message  is  crystal  clear.  Get 
Federal  Government  over-regulation 
and  mandates  off  the  backs  of  ordinary 
citizens  who  believe  they  have  safe 
water  supplies  now  and  cannot  afford 
all  this  so-called  help  the  Congress  and 
the  EPA  is  in  the  habit  of  giving. 

Let  me  be  clear.  This  amendment  is 
not  a  cave-in  to  the  special  interests;  it 
doesn't  repeal  current  law;  and  it  al- 
lows the  EPA  Administrator  to  address 
and  protect  public  health  if  necessary. 
It  does,  however,  provide  an  oppor- 
tunity for  us  to  step  back  and  take  a 
look  at  this  act,  as  we  move  toward  re- 
authorization, and  review  its  purposes, 
its  use,  and  effects  on  the  public. 

I  might  add,  Mr.  President,  that  it  is 
the  smaller  water  systems  that  suffer 
under  this  regulatory  scheme.  We  need 
to  find  a  different  way  to  promote  the 
admirable  goals  of  clean  and  safe 
drinking  water  without  bankrupting 
small  towns  and  rural  water  districts. 

Right  now  these  people  are  swim- 
ming in  redtape.  Every  time  I  am  back 
in  Kansas  I  am  asked  when  is  Washing- 
ton going  to  slow  down  the  regulatory 

train?  ^.         , .    , 

Mr.  President,  it  is  a  question  of  bal- 
ance. We  have  seen  a  variation  of  the 
same  debate  every  time  an  environ- 
mental law  or  regulation  is  reviewed  or 
comes  into  question.  Either  you  are  for 
protecting  the  environment  or  you  are 
against  it.  As  my  colleagues  know,  it  is 
not  that  simple  or  easy. 

Mr.  President,  the  Senator  from  New 
Mexico  is  right  on  target.  Let  us  slow 
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down  a  moment  and  take  a  look  at 
what  we  are  doing— and  who  we  are 
hurting— all  in  the  name  of  environ- 
mental protection.  I  believe  that  upon 
enactment  of  this  necessary  amend- 
ment we  can  find  a  way  to  bring  a  bet- 
ter balance  to  this  program  and 
achieve  an  environmentally  acceptable 
result  in  an  economical  and  sensible 
fashion.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent a  list  of  Kansas  communities  and 
rural  water  districts  that  support  the 
Domenici  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Kansas  Communities  Supporting  Domknici 
Agreement 

Alma,  Altoona,  Ar^onia.  Arma,  Ashland, 
Aurora,  Benton,  Bird  City,  Bonner  Springs, 
Bogue. 

Buhler.  Burlin^me.  Burlingrton,  Caldwell, 
Cambridge,  Cawker  City,  Centralla,  Chanute, 
Chapman,  Cimarron. 

Clay  Center,  CoffeyvlUe,  Colby,  Coldwater. 
Collyer,  Colwlch.  Corning,  Cottonwood  Falls, 
Deerfield,  Delia. 

Dlghton.  Dodge  City,  Downs,  Eskrldge, 
Edgerton,  Elk  City,  Elkhart,  Ellsworth,  En- 
sign, Eureka. 

Everest.  Pairvlew,  Florence,  Frankfort, 
Galva,  Garden  Plain,  Glrard,  Goessel,  Goff. 
Green. 

Grldley,  Gypsum,  Halstead,  Hanover,  Hart- 
ford, Havana,  Highland,  HlUsboro,  Holton, 
Hope. 

Hoxle,  Hugoton,  Jewell,  Kanorado.  King- 
man, La  Cygne,  Larned,  Lebanon,  Leotl, 
Lindsborg. 

Loisburg,  Luray,  Macksvllle,  Manhattan, 
Mankato,  Manter,  McLouth,  Melvern,  Min- 
neapolis, Moundridge. 

Morganvllle,  Muscotah,  Neodesha,  Ness 
City,  New  Strawn,  Oberlln,  Olpe,  Oneida, 
Osawatomle,  Oswego. 

Paola,  Parker,  Paxlco,  Peru,  Pratt,  Pres- 
ton, Qulnter,  Rantoiil,  Richmond,  RoUa. 

Russell,  Sabetha,  Sedan,  Seneca, 
Spearville,  Splcey.  St.  Marys,  St.  Paul,  Syra- 
cuse, Troy. 

Walton,  Wamego,  Wathena,  Wetmore, 
Whitewater,  Winchester,  and  Wlndom. 

Kansas  Rural  Water  Districts  Supporting 
Domknici  amendment 

Allen  Co.  R.W.D.  #10,  Anderson  Co.  R.W.D. 
#5,  Anderson  Co.  R.W.D.  #6,  Atchison  Co. 
R.W.D.  #3,  Blue  River  Hills  Improvement 
District,  Brown  Co.  R.W.D.  #1,  Butler  Co. 
R.W.D.  #1,  Butler  Co.  R.W.D.  #2,  Butler  Co. 
R.W.D.  #3,  Butler  Co.  R.W.D.  #5. 

Butler  Co.  R.W.D.  #6,  Butler  Co.  R.W.D.  #7. 
Cherokee  Co.  R.W.D.  #5,  Cherokee  Co. 
R.W.D.  #7,  Comanche  Co.  R.W.D.  #1,  Coman- 
che Co.  R.W.D.  #2,  Consolidated  R.W.D.  #1, 
Cowley  Co.  R.W.D.  #1,  Cowley  Co.  R.W.D.  #4, 
Cowley  Co.  R.W.D.  #5. 

Crawford  Co.  R.W.D.  #1.  Crawford  Co. 
R.W.D.  «2,  Crawford  Co.  R.W.D.  #6,  Dickin- 
son Co.  R.W.D.  #1,  Doniphan  Co.  R.W.D.  #2. 
Douglas  Co.  R.W.D.  #2,  Douglas  Co.  R.W.D. 
#3,  Douglas  Co.  R.W.D.  #4,  Douglas  Co. 
R.W.D.  #5,  Elk  Co.  R.W.D.  »I. 

Ellsworth  Co.  R.W.D.  »1,  Franklin  Co. 
R.W.D.  #4,  Franklin  Co.  R.W.D.  #5.  Geary  Co. 
R.W.D.  #4,  Greenwood  Co.  R.W.D.  #1,  Green- 
wood Co.  R.W.D.  #2.  Hamilton  Co.  R.W.D.  #1, 
Harper  Co.  R.W.D.  #1,  Harper  Co.  R.W.D.  #3, 
Jackson  Co.  R.W.D.  »l. 
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Jackson  Co.  R.W.D.  #2,  Jackson  Co.  R.W.D. 
#3,  Jefferson  Co.  R.W.D.  #1,  Jefferson  Co. 
R.W.D.  #3,  Jefferson  Co.  R.W.D.  #6,  Jefferson 
Co.  R.W.D.  149.  Jefferson  Co.  R.W.D.  #11,  Jef- 
ferson Co.  R.W.D.  #12,  Jefferson  Co.  R.W.D. 
#13,  Jewell  Co.  R.W.D.  #1. 

Johnson  Co.  R.W.D.  #7,  Kingman  Co. 
R.W.D.  #1,  Labette  Co.  R.W.D.  #6,  Leaven- 
worth Co.  R.W.D.  #4.  Leavenworth  Co. 
R.W.D.  #5,  Leavenworth  Co.  R.W.D.  #7,  Leav- 
enworth Co.  R.W.D.  #8,  Leavenworth  Co. 
R.W.D.  #9,  Lyon  Co.  R.W.D.  #5,  Marion  Co. 
R.W.D.  #1. 

Marion  Co.  R.W.D.  #4,  Marshall  Co.  R.W.D. 
#3,  McPherson  Co.  R.W.D.  #4,  Miami  Co. 
R.W.D.  #1,  Miami  Co.  R.W.D.  #3.  Mitchell  Co. 
R.W.D.  #3,  Montgomery  Co.  R.W.D.  #3.  Mont- 
gomery Co.  R.W.D.  #4,  Montgomery  Co. 
R.W.D.  #9,  Morris  Co.  R.W.D.  #1. 

Nemaha  Co.  R.W.D.  #1,  Nemaha  Co.  R.W.D. 
#3,  Nemaha  Co.  R.W.D.  #4.  Neosho  Co. 
R.W.D.  #5,  Neosho  Co.  R.W.D.  #6,  Neosho  Co. 
R.W.D.  #7,  Neosho  Co.  R.W.D.  #9,  Neosho  Co. 
R.W.D.  #10,  Neosho  Co.  R.W.D.  #12,  Neosho- 
Allen  Cos.  R.W.D.  #2. 

Neosho-Labette  Cos.  R.W.D.  #4.  Osage  Co. 
R.W.D.  #5,  Osage  Co.  R.W.D.  #6,  Osage  Co. 
R.W.D.  #7,  Osage  Co.  R.W.D.  #8,  Osborne  Co. 
R.W.D.  #1A,  Ottawa  Co.  R.W.D.  #1, 
Pottawatomie  Co.  R.W.D.  #2,  Shawnee  Co. 
R.W.D.  #8,  Wilson  Co.  R.W.D.  #12,  Woodson 
Co.  R.W.D.  #1,  and  Wyandotte  Co.  Consoli- 
dated R.W.D.  #1. 

Other  Kansas  Support  of  Domenici 
Amendment 
Fairmont  Heights  Water  Company,  Man- 
hattan; Kansas  Rural  Water  Association; 
League  of  Kansas  Municipalities;  Owen 
O'Brien.  St.  Paul;  Poe  and  Associates  of  Kan- 
sas Inc.,  Wichita;  Ponzer-Youngqulst,  P.A., 
Olathe;  R.W.D.  Services,  Chanute;  Ramona 
Carpenter,  Piedmont;  Schwab-Eaton,  P.A., 
Manhattan;  Surburban  Water  Company, 
Basehor;  and  William  W.  Lichtenhan. 
Dwlght. 

Mr.  DOMENICI.  Mr.  President.  Sen- 
ator Dole  says  in  supporting  my 
amendment: 

The  message  is  crystal  clear.  Get  Federal 
Government  overregulatlon  and  mandates 
off  the  backs  of  ordinary  citizens  who  believe 
they  have  safe  water  supplies  now  and  can- 
not afford  all  the  so-called  help  the  Congress 
and  the  EPA  is  in  the  habit  of  giving. 

Let  me  be  clear.  This  amendment  is  not  a 
cave-in  *  *  *  It  does  not  repeal  current  law; 
it  allows  the  EPA  Administrator  to  address 
and  protect  public  health  if  necessary. 

It  does,  however,  provide  an  opportunity 
for  us  to  step  back  and  take  a  look  at  this 
act  as  we  move  toward  reauthorization,  re- 
view its  purposes,  its  use.  and  effects  on  the 
public. 

The  distinguished  minority  leader 
says  he  is  amazed  to  find  out  how 
many  cities  in  his  State  were  con- 
cerned about  this  and  had  written  him. 
In  his  statement  he  says  in  the  State  of 
Kansas  there  are  only  200  cities  who 
wrote  to  him  saying  we  do  not  need  all 
these  regulations.  Why  not  put  in  a 
moratorium  so  we  have  a  chance  to 
breathe. 

Mr.  President,  quickly.  I  want  to  in- 
dicate to  the  Senate  that  the  Senator 
from  New  Mexico  did  not  take  this 
matter  lightly.  Believe  it  or  not.  hav- 
ing some  inclination  about  how  these 
acts,  these  regulatory  schemes  work, 
in  1990.  in  December,  well  before  this 


conflict  broke  out  between  the  commu- 
nities of  America  and  Congress  and  the 
EPA.  I  asked  a  group  of  New  Mexicans 
to  begin  to  monitor  this  act  because  I 
thought  just  as  sure  as  the  Sun  rose, 
we  had  probably  overregulated  and  we 
were  going  to  get  some  real  input.  But 
I  thought  maybe  we  would  reauthorize 
the  act.  We  are  not  going  to  do  that  for 
a  while.  But  I  got  invaluable  input 
from  a  group  of  New  Mexicans  way  be- 
fore this  crisis  arose. 

In  discussing  that,  it  came  to  our  at- 
tention the  Environmental  Protection 
Agency  had  issued  a  working  paper  on 
drinking  water  called  "Working  Paper 
on  Drinking  Water,"  Governors"  Forum 
on  Environmental  Management. 

In  September,  1990.  the  Agency's  Science 
Advisory  Board  reached  the  conclusion  that 
there  Is  a  mismatch  between  the  real  threats 
to  public  health  and  the  controls  mandated 
by  Congress.  EPA  has  endorsed  the  rec- 
ommendations of  that  report.  Those  which 
point  toward  risk-based  environmental  man- 
agement, including  strategic  planning  and 
budgeting  may  be  partial  solutions  to  this 
dilemma.  Because  the  majority  of  States 
now  have  significant  budget  difficulties  and 
because  resource  decisions  that  will  affect 
public  health  and  the  economy  for  years  to 
come  can  be  no  longer  delayed,  it  Is  time  to 
consider  moving  beyond  the  philosophy  and 
into  the  practice  of  risk-based  management. 
This  report  examines  what  EPA  Adminis- 
trator William  K.  Reilly  has  labeled  "our 
first  and  most  pressing  challenge"— the  Im- 
pacts and  implications  of  the  Safe  Drinking 
Water  Act. 

I  ask  unanimous  consent  that  the  re- 
mainder of  the  report  that  I  will  send 
to  the  desk  be  made  a  part  of  the 
Record. 

I  remind  the  Senate  in  September 
1990.  this  was  the  primary  act  for  such 
an  evaluation. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Governors'  Forum  on  Environmental  Man- 
agement—Working Paper  on  Drinking 
Water 

introduction 
In  September.  1990.  the  U.S.  Environ- 
mental Protection  Agency's  (EPA)  Science 
Advisory  Board  reached  the  conclusion  that 
there  Is  a  mismatch  between  the  real  threats 
to  public  health  and  the  controls  mandated 
by  Congress.'  EPA  has  endorsed  the  rec- 
ommendations of  that  report.  Those  which 
point  toward  risk-based  environmental  man- 
agement, including  strategic  planning  and 
budgeting  may  be  partial  solutions  to  this 
dilemma.  Because  the  majority  of  States 
now  have  significant  budget  difficulties  (an- 
ticipated shortfalls)  and  because  resource  de- 
cliiions  that  will  affect  public  health  and  the 
economy  for  years  to  come  can  no  longer  be 
delayed,  it  is  time  to  consider  moving  be- 
yond the  philosophy  and  into  the  practice  of 
risk-based  management.  This  report  exam- 
Ine.s  what  EPA  Administrator  William  K. 
Reilly  has  labelled  "our  first  and  most  press- 
ing challenge"— the  impacts  and  Implica- 
tions of  the  Safe  Drinking  Water  Act 
(SDWA).  This  report  should  be  viewed 
against  the  backdrop  of  Insufficient  State  re- 
sources for  all  the  major  environmental  pro- 
grams, a  total  shortfall  which  is  expected  to 
equal  projected  funding  by  the  year  2000.  The 
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sections  below  describe  the  history  of  the 
State  and  Federal  roles,  the  status  of  SDWA 
implementation,  the  size  and  nature  of  the 
Implementation  challenge  and  the  alter- 
native solutions  available  for  consideration. 
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1991 


full  compliance  with  bac- 
I«ioIo|imI  standard 

full  compliancJ  «iMi 
chemical  monitoring  le- 
quiiements 

Full  compliance  with 
chemical  standards 

Number  of  systems  with  a 
chemical  standard  vio- 
lation 

Percent  of  systems  receiv- 
ing a  sanitary  survey  in 
the  previous  tive  years 

Numtwr  ot  health 
advisories  (voluntaiy 
standards) 

Sue  of  State  Dtmliini 
Water  l>ud(ets  (}199I). 


91  percent.  (22.750 

systems) 
10  percent  (2.500 

systems) 

;0  percent  (17.500 

systems) 
7.500  systems  (out  of 

25,000) 

<50  percent 


91  5  percent  (55.000 

CWS) 
95  percent  (57.000 

99  4  percent  (59.600 

CWS) 
383  systems  (out  of 

60.000) 

>90  percent 


>I00 


i21  million  {81  milliofl  (SUte) 

$49  mrllion  (Fed) 


The  effectiveness  of  State  and  Federal  ac- 
tions today  can  also  be  reflected  in  the  de- 
gree to  which  health  risks  have  been  reduced 
and  how  many  are  left  to  address.  Nearly  all 
cancer  risks  from  drinking  water  are  due  to 
only  5  contaminants.  Three  of  five  have  been 
regulated,  with  a  fourth  proposed.  Nearly  all 
non-cancer  risks  from  drinking  water  are 
avoided  through  control  of  four  contami- 
nants—microbiological contaminants,  sul- 
fates, nitrates  and  lead.  The  vast  majority  of 
non-cancer  benefits  are  reductions  in  gastro- 
intestinal upsets  (like  diarrhea)  and  are 
avoided  through  the  filtration  rule  and  po- 
tential future  control  of  sulfates.  Lead  con- 
tamination can  lead  to  reduced  mental  acu- 
ity. About  17,000  children  would  avoid  a  more 
than  one  IQ  point  loss,  with  still  fewer  avoid- 
ing measurable  IQ  losses. 

The  social  cost  of  the  federal  mandates 
also  Indicates  the  status  of  State  program 
implementation.  Basically,  the  cost  of  drink- 
ing water  protection  at  the  local  level  is  in- 
creasing while  the  health  benefit  of  increas- 
ing regulation  is  not.  Control  of  the  five 
drinking  water  contaminants  that  pose  sig- 
nificant cancer  risks  is  generally  cost  effec- 
tive, with  cost  per  case  avoided  less  than  $10 
million/case.  The  cost  effectiveness  of  con- 
trolling other  carcinogens  is  generally  poor, 
with  costs/case  as  large  as  $92  Billion 
(Atrazlne/Alachlor).  A  recent  symposium 
held  at  the  Kato  Institute  in  Washington, 
D.C.  documented  the  social  cost  of  expensive 
regulations.  Rules  that  reduce  funds  will 
rarely  favor  drinking  water  programs.  Many 
States  are  confronted  by  this  problem. 

This  is  not  a  new  phenomenon.  In  1988.  the 
Association  of  State  Drinking  Water  Admin- 
istrators reported  that  92  percent  of  State 
drinking  water  agencies  have  had  to  limit 
both  technical  and  regulatory  program  ac- 
tivities because  of  insufficient  funding  and 
or  staffing  within  the  previous  five  years.  As 
of  March,  1992,  26  States  plan  to  reduce  fund- 
ing to  drinking  water  agencies.  Nineteen  of 
these  will  arise  through  across-the-board 
cuts.  The  remainder  will  be  specifically  tar- 
geted for  reductions. 

Compounding  the  problem  arising  from 
cuts  in  drinking  water  programs  is  that  cuts 
must  be  made  against  a  growing  Congres- 
sional mandate  for  more  rule  adoption  and 
more  rule  enforcement.  As  the  figure  to  the 
right  indicates,  the  annual  cost  of  full  SDWA 
implementation  in  1995  will  be  more  than 
$400  million,  based  on  adoption  and  iiT:ple- 
mentation  of  all  EPA  requirements.  Amvaal 
State  funding  in  1991  was  about  $81  million. 
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a  national  figure  that  is  holding  about  level 
in  1992. 

The  Federal  share  has  grown  somewhat 
since  1989.  In  Its  FY93  budget,  EPA  has  re- 
quested an  18  percent  increase  over  the  FY92 
federal  grants  to  the  States.  These  increases, 
while  positive,  are  small  in  light  of  the  Con- 
gressional mandate.  An  $8.9  million  Federal 
increase  does  little  to  address  the  more  than 
$200  million  projected  program  shortfall. 

Mr.  DOMENICI.  Mr.  President,  the 
Domenici  amendment  preserves  and 
continues  regulations  that  were  pro- 
mulgated before  December  21,  1989;  35 
regulations  remain  in  full  effect:  65 
chemicals  plus  bacteria,  viruses,  and 
turbidity  will  be  monitored  and  regu- 
lated. 

Also,  EPA  water  utilities  focus  time 
and  money  on  addressing  Icnown  health 
risks  instead  of  wasting  scarce  re- 
sources on  regulations  which  would  not 
improve  the  safety  of  the  water.  It 
avoids  monitoring  chemicals  which 
may  cost  as  much  as  $200  per  family, 
may  not  exist  in  drinking  water,  and, 
Mr.  President,  according  to  EPA's  eval- 
uation, all  of  those  that  we  are  going 
to  hold  in  abeyance  may  result  in 
eight-tenths  of  an  additional  cancer 
case  per  year  nationwide.  And  it  would 
cost,  according  to  some  estimates,  bil- 
lions of  dollars  to  implement. 

Now,  Mr.  President,  there  is  going  to 
be  much  said  about  how  serious  the  re- 
maining regulatory  schemes  are  and 
how  failure  to  do  some  of  these  are 
going  to  cause  harm.  I  want  to  go 
through  just  two  quickly  for  the  Sen- 

£Ltj6 

There  is  a  letter  dated  July  31,  1992. 
This  is  directed  to  every  Senator.  It  is 
from  the  National  Resource  Defense 
Council,  the  executive  director  of  the 
Sierra  Club,  the  general  counsel  on  En- 
vironmental Defense  Fund,  Wildlife 
Federation,  Audubon,  Friends  of  the 
Earth,  and  Defenders  of  Wildlife. 

Now,  Mr.  President,  I  had  an  inter- 
esting meeting  in  New  Mexico  during 
this  recess.  I  was  meeting  with  the 
ranchers.  We  were  discussing  the  fee 
imposed  on  public  domain.  And  about 
250  ranchers  were  there  and  we  asked 
the  witnesses,  and  finally  we  heard 
from  a  person  who  said,  "I  am  a  Sierra 
Club  member,"  New  Mexican.  He  got 
up,  and  he  said,  "Senator,  let  the 
record  show  that  as  a  Sierra  member  I 
am  speaking  not  for  the  National  Si- 
erra because  I  have  not  talked  with 
them,  I  have  not  asked  them  about  my 
statement  here  today  so  it  is  mine  and 

ot  theire." 

He  finished  and  we  started  talking, 
and  I  said,  "It  is  nice  that  you  men- 
tioned you  do  not  speak  for  them  be- 
cause I  am  quite  sure  they  frequently 
issue  statements  and  they  do  not  speak 
for  you  because  they  do  not  even  ask 
you."  I  was  very  surprised  at  the  an- 
swGr. 

The  answer  was,  "They  indeed  do 
that,  Senator,  and  we  are  having  some 


very  serious  kind  of  communications 
about  that." 

Well,  I  might  say  I  believe  every  one 
of  these  organizations  has  hundreds  of 
New  Mexicans.  I  did  not  get  a  single 
letter  about  this  amendment  in  opposi- 
tion from  Sierrans,  from  any  of  these 
people  in  New  Mexico.  It  has  been  all 
over  the  papere  in  small  cities  and 
large  cities. 

So  it  just  seems  to  me  that  in  the 
same  typical  manner  those  who  are  the 
executive  directors  of  these  organiza- 
tions got  together  up  here,  maybe  after 
the  amendment  was  written,  the 
Chafee  amendment,  and  they  all  wrote 
this  letter  together.  But  I  submit  there 
are  literally  thousands  of  their  mem- 
bers out  in  our  States  who  do  not  agree 
that  implementation  of  this  act  is  nec- 
essary for  their  well-being  and  is  a 
major  environmental  issue. 

In  this  letter— just  to  go  through  it 
quickly— they  worry  about  PCB's. 

Well,  I  have  here  what  I  would  like  to 
make  a  part  of  the  Record,  a  list  that 
is  called  standards  that  would  be  af- 
fected by  the  moratorium,  and  this  is 
an  EPA  list,  and  the  PCB's  are  listed 
here  and  it  talks  about  annual  cases 
avoided,  and  it  says  "none." 

And  then  we  are  talking  about 
dioxins  in  this  letter  from  the  environ- 
mental groups,  and  the  same  EPA  list 
says,  "Cases  to  be  avoided  on  the 
dioxins"— you  might  be  surprised— 
"none." 

And  then  it  says  we  are  worried 
about  nitrates. 

Well,  let  me  say  that  on  nitrates 
they  are  wrong  again  because  the  old 
rules  with  reference  to  studying  the  ni- 
trate issue  remain  in  effect.  They  are 
not  changed. 

Then  if  you  go  down  to  their  last 
paragraph,  they  are  worried  about  dis- 
infection byproducts.  That  has  to  do 
with  the  fact  that  we  use  chlorine  and 
other  purifiers,  and  they  are  trying  to 
find  out  how  much  damage  those  do 
along  with  the  good.  Let  me  suggest 
they  are  wrong  there,  too.  in  saying 
this  is  a  serious  case  because  the  study 
that  is  in  progress  is  going  to  take  18 
months  to  do,  and  it  is  being  done  by 
EPA  and  we  do  not  suggest  it  be 
changed.  And  if  they  find  something  se- 
rious with  it,  we  gave  them  the  author- 
ity to  do  something  about  it. 

I  ask  unanimous  consent  that  the  en- 
tire list  of  standards  that  would  be  af- 
fected by  the  moratorium  indicating 
the  annual  case  avoidance  be  made  a 
part  of  the  Record  for  any  who  would 
be  worried  that  the  contaminants  that 
we  are  not  going  to  mandate  regulation 
might  be  harmful  be  made  a  part  of  the 
Rkcord  so  you  can  look  at  it. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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ContamnarM 


Health  ellect 


Annual  cas«  avwdcd 


Cost-ellediveiwss 


I*»cliloto«»li»l«i«     PntaMe  cancn 


Ctilorotefuem 
tiam  I  2  Dicl<lonit<hyl(M  . 
CIS  I  2  DicliloicKtIirlmc  ._.. 
0  Oichloroticfuetie 

AslKSlos  

Aldicaib 

Chlcxdane 

Caftohnn ^ 


Irm 


Kts  . 


MmMcMmvnfane 
1.2'OicMofQpnipMW   .. 

^iKMoropheMi 

Xyleim    „ 

Ettiylbciuene _ 

SdfMt  . 


Non-Canttf 

Uvei/ncnoiu  sistem 

iMf/Mnous  Sfstmi  

MMVIOl/llMf/IUil|/tadM|f  

Btiiiin  tiMMn  (mn-anar) 

Non-caiKcr      

Probable  canof  

NenwK/fefrnluctiw  i 
PtobaUe  cancel 
Probable  cancel 
Kidney/neivous/luni  a 
Probable  cancel 
Repioiluclwe/lieail  . 
PnbiMe  diKtf 


<0.000l  ctsti . 


IMachliir  epaMi 

Nitrite  

AMicaib  sultoniih 

AMicaib  sulfoot  

Coppei        

DichloiDinetbant  - 

1,2.4- riKblorobenKiie 
HaaclHwoten^ene 
tebiusi  . 


PnbaMi  canter 

lIvcfAidMy/nenous  systein  . 
IweiAldneii/nenain  system  . 

Iwei/nennis  sjisten  

Probable  cancel  

Probable  cancel  

Blue-baby  symtrome 

Non-cancei  

Non-canctr „ 

NA 

Probabte  cancer 

Adienal  flands 

Probable  cancel 


».I677 1 


C|mMi 

tSSm 


Reduced  body  «RitM  in  met .... 

Inhalation  cancer  a{ent  

Genetic  tmin     

Bone  damaie 

Spleen,  bram.  Irvci  _. 

livM/kidncy 

Uim/ludnaii/iycs 


ankouit 

Adipates 

2.3  7.1-ICCO  (Dniin) 

1.1 .2-r 


IWna. 


Sirifale 


liMiAidncii/Rpndiictive  systea  . 

LiMrAidncy 

livef/lesticles „ _ 

Protnble  cancel 

Nenous  systMi _ 

Kidney 

Possible  c»neer 

Possible  cancer 

Probable  cancel 

Lncr/kidney  

Ihyioid/ieiKoductiw „_ 

Kidney/stomach 


Cancer 0.56  cases 

Omitiea  5.702  infant  cases 


>J40  Wcase 

,._ i..__  Co5t»>benetits 

. — ...™..™ .._..  Cost»>benetits 

— «.. - Co5t>»ben*lits 

.~.. Cosl>>>benelils 

r. ,.._ >$I00  Wcase 

,,...,™ $98  9  billmo/case 

>J50  M/case 

,- Cost»>benelits 

.... $3  9  billion/case 

...... >»50  M/case 

Cost»>b«>e(il$ 

— . >$50  M/case 

. i...-^ $3  9  billion/case 

,. ..— .  >$50  M/case 

- >J50  Wcase 

. ...  $22  4  M/case 

MM ,.... .;.. ttaO  Wcase 

NOM  — . — .... „., ™  C«st»>bcnelits 

Dm '.  Cost»>benelil$ 

HM ..„, ._■. . 0>st»>benetits. 

Urn >tM  Wcase 

lOM _., ...-_ >i50  M/case 

Sm  nitnit i .. 

Sec  ildiciib .J_ . . $98  9  billwn/case 

Sn  iMkart _ $98  9  billwn/case. 

M .„ „ 

Nm  .._ _ „  >J38  M/case 

Nnt _ C«st»>benelil$. 

Hnt  ._ >$25  M/case 

iMt „ _ CBt»>bcncfi(s. 

Hnt .. Cost»>lMMfits. 

Hat : : Co»t»>bw«W>. 

Nm : . : C»st»>benetit$ 

Mm .._, ..  CosL»>benelits. 

Bm ....... Cost»>benetits. 

BlM _..., Cost>»benetits 

IhM  .- - Cost>»benetits 

Nm . Cost»>benelils 

NMt -.__j. Cost»>benelits. 

Nm . . >$25  M/case 

Nmi (^t»>beoeIit5- 

NMt  ...I. — . »...;™. Cost>»b«nelrts 

Nm , , >150  M/case 

Nm .......... >J50  Wcase 

Nm >$50  Wcase 

Nm. — . .. C(»t>»benetits. 

Nwt  - - Cost>»benel{ts. 

- Cost»>benetils. 

$56.6  Wcase, 

Costs  5  tinies>benefits 


Total  hr  sbndaids  altecled  by  the  nnratariuni  51  Contaminants.  <0.8  cancel  cases/yetr,  5.702  cases  o«  mfanl  diarrtm.  bcnefrts>aists  lor  no  conlammanls,  costs>beii«tits  lor  51  contaminants  18  contaminants  «/>$50  i 
7  contaminants  «/>$100  millKn/case.  5  contaminants  i>/>tl  billnn/case 


Mr.  DOMENICI.  Last,  I  want  to  make 
a  part  of  the  Record,  lest  anybody 
thinks  we  are  pipedreaming  on  the 
costs  of  implementing  this  act.  I  just 
want  to  tick  off  a  few  of  the  costs;  if  we 
left  the  law  as  it  is,  and  we  did  all 
these  tests,  what  it  would  be.  This  is 
the  cost  of  certain  monitoring  tests 
that  would  fall  under  the  moratorium, 
that  has  not  been  implemented.  Let  me 
take  asbestos.  $300  million. 

Aldicarb,  Oxamyl.  Aldibarb  sulfoxide, 
Aldicarb  sulfone.  $200. 

PCBs.  $300. 

Skip  down  to  a  few  that  are  really 
cheap:  2,  3,  7,  a-TCDI>—Dioxin— $1,000 
to  $1,500  per  test. 

I  ask  unanimous  consent  that  this 
list  be  made  a  part  of  the  Record.  It 
contains  most  of  those  we  are  holding 
in  abeyance  for  a  few  years. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  COSTS  OF  CERTAIN  MONITORING  TESTS  THAT  WOULD 
FALL  UNDER  THE  MORATORIUM:  (NOT  BE  IMFIEMENTED) 

Mettnd  Analytical  cost  Contaminants  analynd 

ItM  $3«0  Asbestos 

Ul.l  $200  Aldicarb,  Oiarayl  Aldibarb.  suit 

o>ide  Aldicarb  sultone 

SOU $300  PCB's 

2003 $150  ...-, Antimony,  nickle.  Itialium 

33i-2  $30 Cyanide. 

549  $150 DMiuat 

548  $150 Endolhall 


THE  COSTS  OF  CERTAIN  MONITORING  TESTS  THAT  WOULD 
FALL  UNDER  THE  MORATORIUM:  (NOT  BE  IMPLE- 
MENTED)—Continued 

Hetind  Analytical  cost  Contaminants  analynd 

547  $150  Glyphosate 

525.1  $325  Adifules.  PAH's.  Plithalales, 

and  olhcis  already  covered 
m  part  by  505  508 

1613  $1,000  to  1.500  2.3.7,8-TCOO  (Owm) 

ASTMa-2907  $20    Uranium 

SuKate  Uflknown  Sultate. 

Note     Total  12  monitarin|  requirements  $2  7 75 

Mr.  DOMENICI.  Mr.  President,  in 
summary,  the  Domenici  amendment 
puts  a  2-year  moratorium  on  the  re- 
mainder of  this  act.  For  those  who  are 
worried  about  copper  and  lead,  we  have 
lent  our  ear  to  your  concerns  and  we 
have  included  them  as  contaminants 
that  must  be  monitored. 

In  addition,  we  gave  extraordinary 
authority  to  the  Environmental  Pro- 
tection Agency.  If  indeed  they  find 
that  any  of  the  other  contaminants  are 
serious,  they  do  something  about  it. 

It  seems  to  me  that  this  is  a  realistic 
way  of  avoiding  a  very  serious  problem 
that  has  been  discussed  here  in  many 
different  ways. 

I  greatly  respect  the  way  that  my 
Senator  friend  from  Colorado  explained 
it.  We  from  up  here  decided  they  should 
pay  for  it  down  there  even  if  they  do 
not  think  it  is  necessary,  and  there  is 
good  reason  now  to  believe  it  is  not 


necessary.  The  Governors  cry  out  for 
their  small  communities,  medium-sized 
communities,  and  I  am  going  to  hold 
on  to  examples  of  medium-sized  com- 
munities such  as  Columbus,  OH,  from 
which  we  received  detailed  information 
about  the  burdens  we  are  imposing  on 
them. 

I  yield  the  floor  at  this  point. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  my  friend  and  col- 
league. Senator  Domenici  and  also  Sen- 
ator Brown  for  their  statements  and 
for  their  leadership  in  trying  to  provide 
what  I  would  call  common  sense  to  the 
objective  of  having  clean  water.  I  think 
all  of  us  share  that  objective.  That  is 
the  purpose  of  the  Safe  Drinking  Water 
Act. 

I  do  not  dispute  the  intent  of  the  au- 
thors of  the  bill,  the  original  bill,  un- 
derlying bill,  as  amended  in  1986.  But  I 
will  state  that  if  my  colleagues  have 
had  the  opportunity  as  I  have,  of  going 
back  to  their  States  and  having  a  lot  of 
town  meetings,  they  probably  would 
have  had  their  eyes  opened  to  the  cost 
and  the  impact  of  the  amendments  to 
the  Safe  Drinking  Water  Act.  They 
would  probably  have  heard  from  a  lot 
of  small  towns  and  communities  and 
rural  water  districts  about  the  needless 
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expense  of  the  Safe  Drinking  Water  Act 
amendments.  And  their  request  is  that 
we  put  a  moratorium  on  any  new  addi- 
tional regulations.  That  is  what  the 
Domenici  amendment  would  do. 

Mr.  President,  I  am  happy  to  join  in 
support  of  this  amendment  to  the  Safe 
Drinking  Water  Act.  Safe  drinking 
water  is  one  of  the  most  critical  needs 
of  our  society.  State  and  Federal  Gov- 
ernments have  worked  closely  with  our 
local  and  regional  water  suppliers  to 
develop  the  program  which  provides 
people  with  important  assurance  that 
the  water  they  drink  is  safe. 

However,  in  1986  Congress  amended 
the  Safe  Drinking  Water  Act  mandat- 
ing a  wave  of  new,  unnecessary  and 
costly  regulatory  requirements.  In  1986 
the  Safe  Drinking  Water  Act  amend- 
ments required  that  the  EPA  promul- 
gate a  set  number  of  standards.  83.  by 
the  year  1989,  and  then  establish  an  ad- 
ditional 25  standards  every  3  years 
until  the  end  of  the  century. 

These  requirements  have  placed  a 
very  heavy  and  counterproductive  bur- 
den on  the  EPA.  the  States,  and  the 
regulated  water  systems.  It  has  re- 
sulted in  EPA  standards  for  chemicals, 
which  have  been  found  in  only  one  or 
two  systems  in  the  entire  country- 
even  these  are  of  questionable  health 
significance,  with  the  only  apparent 
reason  for  monitoring  solely  being  to 
meet  the  "bean  count"  required  by  the 
1986  amendments. 

These  excessive,  unneeded  and  costly 
regulations  have  resulted  in  budget 
shortfalls  in  State  public  water  supply 
supervision  budgets  during  a  time  of 
serious  economic  difficulties  nation- 
wide and  may  result  in  some  of  the 
States  turning  the  program  back  to  the 
EPA  because  the  minimum  program  re- 
quirements cannot  be  maintained.  It 
also  imposes  serious  economic  prob- 
lems for  water  systems  which  will  have 
to  finance  the  capital  expenses  re- 
quired to  meet  questionable  new  stand- 
ards and  find  some  way  to  pay  for  exor- 
bitant recurring  expenses  resultmg 
from  the  increased  monitoring  require- 
ments. . 

Oklahoma  was  the  first  State  m  the 
Nation  to  gain  primary  enforcement 
responsibility  under  the  Safe  Drinking 
Water  Act  of  1974.  Since  then  the  Okla- 
homa Department  of  Health  has  at- 
tempted to  stay  in  the  forefront  of  im- 
plementing subsequent  revisions  to  the 

3,Ct 

Oklahoma's  program  has  been  evalu- 
ated by  a  variety  of  outside  groups,  in- 
cluding the  GAO,  and  has  generally 
been  found  to  be  among  the  more  credi- 
ble programs  in  the  Nation.  However, 
even  so,  Oklahoma  has  asked  that 
some  reasonableness  be  inserted  into 

the  process. 

No  responsible  State  health  agency 
or  water  system  would  object  to  the  es- 
tablishment of  a  drinking  water  stand- 
ard where  there  is  reasonable  potential 
of  an  advei-se  health  threat.  However. 


the  establishment  of  standards  simply 
to  meet  the  required  number  is  dif- 
ficult to  justify  and  finance.  Resources 
could  be  better  utilized  if  the  sUndards 
were  established  only  on  known  or  rea- 
sonably projected  health  threats  that 
occur  in  a  significant  number  of  sys- 
tems nationwide. 

Small  systems  are  especially  hard  hit 
by  overzealous  regulation.  Small  sys- 
tems with  part-time  or  small  number 
of  employees  cannot  carry  out  series 
after  series  of  tests  on  water  that  has 
been  and  is  clean  and  safe. 

Over  the  past  24  years  over  $9  billion 
has  been  spent  through  grants  and 
loans  to  small  systems  by  the  Federal 
Government  to  improve  the  quality  of 
drinking  water  in  rural  areas.  It  has 
been  very  successful.  However,  these 
grants  and  loans  require  local  commu- 
nities to  charge  rates  at  a  maximum 
level  that  the  community  can  afford. 
As  a  result,  most  systems  are  produc- 
ing quality  water  to  families  who  pre- 
viously used  dangerous  well  water  or 
hauled  water  to  their  homes.  These 
families  are  already  paying  a  consider- 
able fee  for  this  improvement. 

All  systems  need  to  test  and  those  at 
risk  need  to  test  more  often,  and  every- 
one needs  to  monitor  their  water.  How- 
ever, rules  need  to  be  simple,  testing 
reasonable,  and  enforcement  targeted 
at  those  few  communities  with  serious 
problems.  But  the  present  approach  is 
not  going  to  protect  public  health  as 
well  as  a  more  reasonable  comprehen- 
sive approach  for  implementing  the 
law  that  takes  small  community's 
water  systems  into  account. 

The  Domenici-Brown-Nickles  amend- 
ment simply  requires  that  EPA  and 
Congress  stop.  look,  and  listen  before 
they  pile  more  unnecessary  regulations 
that  do  not  address  real  health  risk  on 
water  systems.  The  amendment  leaves 
in  place  all '  currently,  fully  imple- 
mented water  standards.  35.  and  the 
lead  and  copper  rule.  New  standards 
would  be  implemented  for  any  con- 
taminant if  health  risks  justify  it. 

Other  pending  regulations  would  re- 
main under  moratorium  for  2  years 
while  the  act  is  reviewed.  Monitoring 
requirements  that  would  remain  in 
place  measure  over  90  contaminants. 
This  amendment  would  reduce  costs  by 
about  $180  per  household  each  year  for 
the  one-third  of  the  systems  which  are 
very  small. 

Contrary  to  allegations  made  by  op- 
ponents, this  amendment  does  not 
"gut"  the  Safe  Drinking  Water  Act. 
The  existing  program  will  continue, 
unjeopardized  by  the  waste  of  money 
on  needless  monitoring.  Public  water 
suppliers  will  continue  to  be  regulated 
and  protected  from  all  carcinogens 
known  to  represent  a  meaningful  risk 
to  public  health,  as  well  as  lead  and  ni- 
trates, and  bacterial  and  viral  contami- 
nation. „      ^    J    V, 

None  of  the  regulations  affected  by 
the  moratorium  address  toxins  which 


represent  significant  known  health 
risks.  According  to  EPA  data,  the 
treatment  of  water  supplies  to  remove 
the  contaminants  affected  by  the  mor- 
atorium would  only  prevent  less  than 
one  case  of  cancer  per  year  nationwide 
at  a  cost  of  billions  of  dollars.  The  cost 
per  avoided  case  of  cancer  for  18  of 
these  contaminants  is  greater  than  $50 
million,  for  7  of  the  contaminants  is 
greater  than  $100  million,  and  over  $1 
billion  for  5  of  the  contaminants. 

In  short,  the  minuscule  chance  of 
health  risks  do  not  justify  these  enor- 
mous costs.  Our  States  and  water  sys- 
tems cannot  afford  to  wait  for  Congress 
to  reexamine  and  reauthorize  the  Safe 
Drinking  Water  Act.  They  need  our 
help.  They  need  it  now,  not  yeara  from 
now.  Our  country  has  some  of  the 
safest  drinking  water  in  the  world.  We 
do  not  need  to  burden  our  water  sys- 
tems with  unnecessary  requirements 
when  they  are  already  providing  safe 
drinking  water.  Let  us  listen  to  the 
changes  advocated  by  the  States  and 
water  systems,  that  implement  the 
rules  and  regulations  of  the  Safe 
Drinking  Water  Act,  and  fashion  legis- 
lation that  makes  sense. 

Mr.  President,  I  just  conclude  by 
stating  that  I  have  several  letters  from 
people  who  work  in  this  field  all  the 
time.  I  venture  to  say  that  most  Sen- 
ators are  not  experts  in  this  field.  I  am 
not  an  expert.  But  I  have  listened  to 
rural  water  districts  and  to  people  in 
our  community  that  work  on  providing 
safe  drinking  water  to  our  constituents 
on  a  day-to-day  basis. 

They  are  not  interested  in  dirty 
water.  They  are  not  interested  in  pro- 
viding water  that  is  not  safe,  that  is 
not  clean.  But  they  are  interested  in 
trying  to  have  rules  and  regulations 
that  they  can  live  with,  that  they  can 
afford.  They  are  interested  in  cleaning 
up  any  contaminant  if  it  is  proven  to 
be  unhealthy.  If  it  is  proven  to  be  dan- 
gerous to  anybody's  health,  they  are 
happy  to  clean  it  up. 

Frankly.  I  think  part  of  the  result, 
and  part  of  the  angep  that  we  feel,  my- 
self and  many  of  my  constituents,  is 
that  the  mandates  come  from  Washing- 
ton. DC.  and  no  money  is  provided  to 
comply.  We  are  talking  about  serving 
people  in  many  districts,  in  rural  areas 
that  are  on  very  low  fixed  incomes. 
They  cannot  afford  the  additional  re- 
quirements mandated  by  the  additional 

I  might  mention  that,  right  now.  the 
law  mandates  testing  for  35  contami- 
nants. By  the  year  1995,  unless  this 
amendment  is  adopted,  we  will  be  test- 
ing for  111  contaminants;  and  by  the 
year  2000.  200  conUminants.  all  of 
which  will  greatly  increase  the  cost  to 
our  users,  water  users,  with  very  little, 
if  any.  cost-benefit  association.  I  think 
we  need  a  cost-benefit  association. 

We  have  to  make  sure  that  the  costs 
we  are  mandating  on  our  constituents, 
on  rural  water  districts,  small  towns 
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and  cities — and  even  on  larger  towns, 
like  Columbus,  OH,  or  Tulsa,  OK -we 
need  to  make  sure  the  regulations 
make  sense,  that  it  is  money  well 
spent,  that  we  are  actually  improving 
the  quality  of  service;  in  this  case,  the 
quality  of  water. 

Mr.  President,  I  would  like  to  read  a 
letter  from  the  Oklahoma  Rural  Water 
Association,  one  paragraph: 

The  Congress  and  EPA  have  embarked  on  a 
course  that  will  dramatically  affect  system 
operations  and  substantially  increase  the 
cost  of  providing  water.  There  is  no  assur- 
ance that  this  will  result  in  a  significant  im- 
provement in  the  quality  of  drinking  water 
supplies  provided  by  the  great  majority  of 
systems.  It  is  essential  that  Congress  recon- 
sider Its  shotgun  approach  for  establishing 
drinking  water  standards.  Implementation  of 
new  requirements  should  be  delayed  so  that 
the  EPA  has  sufficient  time  for  conducting 
scientific  studies  to  ascertain  the  real  health 
effects  of  various  contaminants.  The  finan- 
cial impact  and  the  cost-benefit  ratio  of  new 
regulation  should  be  given  more  thoughtful 
consideration. 

In  another  letter  from  the  Rural 
Water  Association: 

S.  2900,  the  Domenlcl  bill 

Now  amendment, 
is  exactly  what  is  needed  to  protect  small 
water  systems  from  unnecessary  and  costly 
overregulatlon. 

It  says: 

As  you  know  from  your  Henryetta  meet- 
ing. 

I  had  meetings  with  people  across  the 
State  of  Oklahoma,  and  they  told  me 
they  are  concerned  about  the  cost  of 
complying  with  the  Safe  Drinking 
Water  Act,  and  their  belief  that  the 
costs  are  enormous  and  the  benefits  are 
de  minimis. 

They  said: 

As  you  know  from  your  Henryetta  meet- 
ing, change  In  the  Safe  Drinking  Water  Act 
Is  a  number  one  priority  of  system  in  Okla- 
homa. 

Also,  from  the  Association  of  Central 
Oklahoma  Governments;  it  says: 

Attached  is  a  copy  of  the  board's  most  re- 
cent policy  statement  regarding  water  qual- 
ity regulations  and  how  they  affect  cities 
and  towns.  We  want  the  citizens  of  central 
Oklahoma  to  be  confident  in  the  healthiness 
of  the  water  they  drink,  but  major  expense 
for  little  or  no  gain  is  counterproductive. 

We  continue  to  encourage  adoption  of  max- 
imum contaminant  levels  only  when  those 
levels  are  reasonable  and  scientifically  sub- 
stantiated. 

Then  I  have  one  additional  insertion 
into  the  Record.  This  is  written  on  be- 
half of  Commissioner  Joan  Leavitt,  Dr. 
Leavitt,  the  Commissioner  of  Health  in 
the  State  of  Oklahoma: 

On  behalf  of  the  Oklahoma  State  Depart- 
ment of  Health.  I  wish  to  thank  you  for  your 
efforts  to  bring  about  reasonable  changes  to 
the  Safe  Drinking  Water  Act.  Senate  bill  S. 
2900  appears  to  address  many  of  the  concerns 
of  health  professionals  regarding  safe  drink- 
ing water  standards  based  on  risk,  unneces- 
sary standards  promulgated  Just  to  meet  a 
quota,  and  the  fear  that  the  high  cost  of 
unneeded  standards  may  force  consumers  to 
abandon  public  water  supplies  for  untested 
private  sources. 


We  fully  support  drinking  water  standards 
for  parameters  demonstrated  to  be  a  threat 
to  public  health,  but  are  unwilling  to  use 
limited  resources  for  monitoring  which  Is 
not  nece-ssary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  which  I  have  al- 
luded to  be  printed  in  the  Record  at 
the  conclusion  of  m.y  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  NICKLES.  In  conclusion.  I  wish 
to  compliment  my  friends  and  col- 
leagues. Senator  Domenici,  Senator 
Brown,  and  Senator  Dole,  for  trying  to 
bring  about  some  common  sense,  need- 
ed examinations,  and  hopefully  a  mora- 
torium on  additional  regulations. 

I  tell  my  colleagues,  if  they  vote  for 
the  substitute  and  therefore  vote 
against  the  Domenici  amendment,  they 
will  hear  about  it.  They  will  hear  about 
it  from  their  small  towns.  They  will 
hear  from  the  rural  water  districts. 

I  have  been  in  the  State,  and  I  have 
been  listening  to  the  people,  and  they 
are  not  wanting  additional  Federal 
mandates  coming  with  enormous  costs 
with  little,  if  any,  benefit  or  improve- 
ment in  the  safe  drinking  water. 

Again,   I   compliment  my  colleague 
from  New  Mexico.  I  hope  his  amend- 
ment will  be  agreed  to. 
Exhibit  l 
Oklahoma  Rural  Watkr  Association, 

Oklahoma  City.  OK,  July  24.  1992. 
Hon.  Don  Nickles, 
Hart  Senate  Office  Building. 
Washi7igton.  DC. 

Deak  Senator  Nickles:  We  appreciate 
your  efforts  to  place  a  moratorium  on  imple- 
mentation of  the  Safe  Drinking  Water  Act 
(SDWA)  until  a  study  of  the  regulations  and 
reauthorization  of  the  Act  Is  completed.  S. 
2900  is  exactly  what  is  needed  to  protect 
small  water  systems  from  unnecessary  and 
costly  over-regulation. 

As  you  know  from  your  Henryetta  meet- 
ing, changing  the  SDWA  Is  the  number  one 
priority  of  systems  in  Oklahoma.  ORWA  and 
the  National  Rural  Water  Association 
strongly  support  S.  2900.  We  will  do  all  that 
we  can  to  keep  our  members  informed  and 
actively  involved  in  working  for  passage  of 
this  critical  legislation.  We  have  already  ini- 
tiated efforts  to  generate  grass  roots  support 
for  your  legislation. 

Thank  you  again  for  your  assistance  and 
leadership  in  working  to  ensure  that  the  re- 
quirements of  the  SDWA  are  realistic  and  af- 
fordable for  small  water  systems.  Please  call 
if  we  can  be  of  service. 
Sincerely, 

Gene  Whati.ky. 
Executive  Director. 
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Rural  Water  District  No.  4, 

Oologah.  OK,  Mav  II.  1992. 
Hon.  Don  Nickles. 
Hart  Seriate  Office  Building. 
Wasfiingt07i.  DC. 

Dear  Senator  Nickles:  Board  Member 
C.K.  White  and  I  attended  your  meeting  in 
Henryetta.  We  appreciate  your  efforts  on  our 
behalf  in  attempting  to  eliminate  unessen- 
tial regulations  on  drinking  water. 

Our  water  system  was  constructed  in  1967 
and  currently  serves  1700  meters  in  north- 
west Rogers  County.  Since  our  system  has 


been  In  operation,  it  has  met  all  the  federal 
and  state  requirements  and  provided  a  safe 
quality  water  supply  to  the  members. 

We  fully  support  requirements  making 
water  safe  for  human  consumption,  but  we 
have  very  definite  reservations  about  the 
Safe  Drinking  Water  Act.  It  calls  for  mon- 
itoring of  25  more  contaminants  in  1994,  25 
more  In  1997,  and  25  more  In  the  year  2000, 
but  the  contaminants  have  not  been  identi- 
fied: therefore,  how  do  we  know  If  they  will 
be  harmful. 

Already  our  expenses  have  greatly  in- 
creased due  to  new  requirements  and  will 
continue  to  increase  each  year  without  any 
method  of  funding  except  Increasing  water 
rates  to  our  users. 

Before  1989  we  did  not  pay  the  State  Health 
Department  an  operational  fee,  but  In  1989 
and  1990  we  paid  an  annual  fee  of  $1,920  each 
year.  In  1991  this  fee  Increased  to  $3,840.  We 
also  built  a  new  clearwell  in  1991  at  a  cost  of 
$183,000  to  give  us  more  storage  for  finished 
water.  This  allows  us  more  retention  time 
through  the  filters  to  assure  us  of  meeting 
the  new  turbidity  standards. 

To  comply  with  part  of  the  Lead  and  Cop- 
per Rule,  beginning  in  July  1992  we  will  be 
required  to  Uke  80  samples  within  the  next 
12  months  at  a  cost  of  $35.00  each  for  a  total 
of  $2,800.  In  addition  to  these  samples  we  are 
also  going  to  be  required  to  take  the  follow- 
ing ones: 

Non-lead  samples,  10  @  35.00  each,  $350.00 
annually. 

Synthetic  Organic  Chemicals,  $500.00  annu- 
ally. 
Inorganic  Chemicals,  $86.00  annually. 
Nitrate  Monitoring,  $20.00  annually. 
Volatile  Organic  Chemical,  4  @  20.00  each 
$80.00  might  be  deleted. 
Asbestos  Monitoring,  $160.00. 
Monitoring   for    unregulated    IOC's   Anti- 
mony, Beryllium,  Nlckle,  Sulfate,  TalUum, 
Cyanide,  @  $140.  each,  $840.00. 

Monitoring  for  Unregulated  Contaminants 
Sampling  must  be  completed  by  December 
1995.  There  are  6  Inorganic  Chemicals  and  24 
Organic  Chemicals  to  be  sampled,  and  the 
cost  of  these  samples  are  unknown  at  this 
time. 

In  addition  to  the  sampling  requirements, 
it  will  be  necessary  for  us  to  purchase  the 
following  equipment  for  our  plant  to  meet 
the  new  regulations: 
Chlorine  Analyzer,  $1,895.00 
Chart  Recorders,  2  @  650.  ea.,  $1,300.00. 
Automatic    switchover    for    Chlorl  nation 
$495.00. 

Chlorinator  w  cylinder  mounted  regulator 
&  flowmeter,  ejector,  tubing,  and  fittings, 
$1,050.00. 

Model  500  cylinder  regulator  w/  flowmeter, 
$750.00. 

EJIOOO  ejector  100  ppd  maximum  chlorine 
feed,  $375.00. 

Remote  flowmeter  RM  401,  100  ppd  maxi- 
mum feed,  $275.00. 

As  we  previously  stated  we  provide  safe 
drinking  water  and  legislation  for  such  is  a 
top  priority,  but  excessive  regulations  for 
contaminants  that  are  not  known  to  be 
harmful  is  an  unnecessary  increase  in  ex- 
penses for  Rural  Water  Systems  such  as  ours. 
Sincerely. 

Bill  Collins, 

Chairman  of  Board. 

Oklahoma  Rural  Water 

Association, 
Oklahoma  City,  OK.  March  28. 1991. 
Mr.  John  Trax, 

National  Rural  Water  Association, 
Duncan.  OK. 

DEAR  MR.  Trax:  Safe  Drinking  Water  Act 
reauthorization  is  one  of  the  most  far  reach- 
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Ing  and  Important  Issues  that  State  Associa- 
tions and  NRWA  will  pursue  on  behalf  of 
small  water  systems.  The  Congress  and  EPA 
have  embarked  on  a  course  that  will  dra- 
matically affect  system  operations  and  sub- 
stantially increase  the  cost  of  providing 
water.  There  is  no  assurance  that  this  will 
result  in  a  significant  improvement  in  the 
quality  of  drinking  water  supplies  provided 
by  the  great  majority  of  systems.  It  is  essen- 
tial that  the  Congress  reconsider  its  shotgun 
approach  for  establishing  drinking  water 
standards.  Implementation  of  new  require- 
ments should  be  delayed  so  that  EPA  has 
sufficient  time  for  conducting  scientific 
studies  to  ascertain  the  real  health  affects  of 
various  contaminants.  The  financial  impact 
and  the  cost/benefit  ratio  of  the  new  regula- 
tions should  be  given  more  thoughtful  con- 
sideration. 


Sincerely, 


Gene  Whatley. 
Executive  Director. 


BECKHAM  COUNTY  RURAL 

Water  district  #1, 
Carter.  OK.  June  19. 1992. 
Hon.  Don  nickles. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Nickles:  We  wish  to  person- 
ally thank  you  and  the  membei-s  of  your 
staff  for  meeting  with  the  Members  of  the 
Oklahoma  Rural  Water  Association  on  the 
5th  of  May  1992. 

The  Rural  Water  Districts  in  Oklahoma 
have  no  problem  supporting  the  Intent  of  the 
Safe  Drinking  Water  Act  (SDWA).  But,  the 
cost  to  each  Rural  Water  District  to  analyze 
and  monitor  the  ever  growing  mandated  list 
of  contaminants  is  imposing  an  Increasing  fi- 
nancial burden  on  the  membership  of  the 
water  districts. 

Our  delegation  promised  to  send  your  of- 
fice factual  data  regarding  the  financial  im- 
pact on  our  system— Beckham  County  Rural 
Water  District  #1.  Please  note  that  attach- 
ments #1  and  #2  show  the  effects  of  the  Im- 
plementation of  the  SDWA  regulations  on 
our  "User  Fee"  from  the  Oklahoma  State 
Department  of  Health.  The  fee  went  from 
$522.00  for  1990  to  $1044.00  for  1991.  We  have 
been  informed  that  our  1992  fee  will  be  at 
least  $1800.00. 

We  would  appreciate  your  continuing  sup- 
port to  eliminate  the  creation  of  federal 
mandates  without  federal  funding,  especially 
with  regard  to  the  implementation  of  the 
Safe  Drinking  Water  Act  in  the  rural  areas 
of  Oklahoma. 

Sincerely  yours, 
John  Coakley,  President;  Ed  Carter, 
Vice-President;  Darrell  Wootton,  Sec- 
retary-Treasurer; George  Normand, 
Asst.  Sec.-Treas.;  Bill  Wood,  Member; 
Jake  D.  Silk.  Member;  Elmer  Koester, 
Member;  Leo  Schantz,  Member;  Wayne 
Holman,  Member. 

Mountain  Fork  Water  Supply  Corp., 

Broken  Bow.  OK.  April  21.  1992. 
Hon.  DON  Nickles, 
Hart  Senate  Office  Building. 
Washington.  DC. 

DEAR  Senator  Nickles:  While  attending 
"A  Forum  on  Water"  on  April  16,  1992,  in 
Henryetta.  I  was  pleased  to  hear  you  were  in- 
deed concerned  about  the  SDWA  reauthoriza- 
tion. 

Enclosed  please  find  an  estimated  cost  to 
Mountain  Fork  Water  Supply  Corporation  to 
comply  with  the  EPA  rules  and  regulations 
f  set  forth  in  the  1966  SDWA  amendments. 


Expenses  from  1988-1991;  $79,053.00  total;  ex- 
penses from  1992-????:  $41,208.00  per  year. 
These  expenses  Include  equipment,  personnel 
and  personnel  training,  OSDH  fees.  etc. 

Senator  Nickles.  these  new  rules  and  regu- 
lations coming  up  are  outrageous!  If  there 
were  some  medical  documentation  to  justify 
this,  then  we  would  have  no  problem.  How- 
ever, as  Nancy  Jenner,  EPA,  stated,  "this 
may  prevent  one  person  in  a  million  over  70 
years  from  getting  cancer."  Unless  there  are 
some  better  medical  documentation  than 
that.  I  see  no  feasibility  what-so-ever. 

If  you  could  convey  our  concerns  to  your 
constituents  on  Capitol  Hill  you  would  do  a 
great  service  to  the  American  water  users. 
Sincerely, 

JAYE  COLEMAN, 

Manager. 

TOWN  OF  HARRAH, 

Harrah.  OK.  July  27.  1992. 
Hon.  DON  Nickles, 
Hart  Senate  Office  Building, 
Washington,  DC. 

DEAR  SENATOR  NiCKLES:  We  appreciate 
your  continual  support  of  Oklahoma  cities 
and  towns.  We  especially  support  Senate  Bill 
2900,  which  you  have  co-sponsored. 

The  City  of  Harrah  recently  was  notified 
by  the  Environmental  Protection  Agency 
that  we  are  required  to  construct  some 
treatment  processes  (that  appear  to  be  com- 
pletely unnecessary)  that  could  cost  up  to 
$200,000.  At  this  time,  they  are  demanding 
that  It  be  finished  by  August,  1993,  even 
though  we  were  not  notified  of  this  require- 
ment until  June  of  1992.  With  an  operating 
budget  of  $212,000,  obviously  this  require- 
ment will  create  a  hardship  for  our  residents. 
What  is  especially  frustrating  is  that  this  is 
apparently  some  sort  of  "technical  require- 
ment", which  does  not  even  consider  the  ac- 
tual need  for  the  construction. 

We  urge  you  to  continue  your  support  of 
Senate  Bill  2900  and  continue  your  efforts  to 
insure  that  regulations  are  reasonable  and 
meet  true  environmental  needs. 

The  City  of  Harrah  has  4200  residents,  and 
we  will  all  be  grateful  if  you  continue  your 
efforts  to  insure  that  our  limited  resources 
can  be  directed  to  effective  protection  of  our 
residents  and  not  at  some  whim  which  places 
an  unbearable  financial  burden  on  our  resi- 
dents. 
We  appreciate  your  sponsoring  of  this  bill. 

Please  call  if  your  office  has  any  questions 

or  desire  additional  information. 
Sincerely, 

ROBERT  Wherry. 

City  Manager. 


RURAL  WATER  AND  SEWER 

DISTRICT  NO.  4, 

Lincoln  County.  OK.  April  23.  1992. 
Hon.  DON  Nickles, 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator:  I  was  present  at  the  water 
meeting  April  16th,  in  Henryetta  where  you 
were  guest  speaker.  I  came  away  from  that 
meeting  feeling  rural  water  still  has  friends 
in  Washington.  You  requested  cost  numbers 
to  present  in  your  debate  with  SDWA  in  the 
Senate. 

We  are  a  District  serving  approximately 
2,200  people  in  Northern  Lincoln  and  South- 
ern Payne  Counties.  Our  monitoring  cost 
went  from  $849.00  in  1990  to  $1,699.00  in  1991. 
The  Lead  and  Copper  rule  does  not  apply  to 
us  until  1993.  but  I  believe  this  rule  will  in- 
crease our  cost  by  another  $2,000.00  to 
$3,000.00  per  year.  Such  increases  are  very 
hard  for  us  to  bear,  due  to  the  fact,  we  buy 


part  of  our  water  from  Tri-County  Develop- 
ment Authority.  Our  average  monthly  bill 
per  customer  is  now  approximately  $27.00. 
The  economy  in  our  area  has  not  recovered 
since  the  1982  oil  bust. 

We  appreciate  the  job  you  are  doing  and 
look  forward  to  the  help  you  can  give  on  this 
critical  issue. 
Sincerely, 

BILL  ROE, 

General  Manager. 

DEER  Creek  Water  Corp.. 
Kdmond.  OK.  September  8.  1992. 
Hon.  Don  Nickles. 
Hart  Senate  Office  Building. 
Washington.  DC. 

dear  Senator  Nickles:  This  letter  is  writ- 
ten in  support  of  Senate  Bill  2900.  This  bill 
would  delay  implementation  of  the  proposed 
drinking  water  rules  for  one  year  until  a 
study  has  been  completed  addressing  our 
concerns  that  the  contaminants  and  the  lev- 
els being  set  offer  increased  health  protec- 
tion and  are  affordable  and  realistic  for 
small  community  systems. 

We  are  concerned  that  the  contaminant 
levels  are  being  set  at  lower  levels  without 
sufficient  studies  to  show  that  health  protec- 
tion would  be  increased  at  the  lower  levels. 
We  feel  that  the  levels  are  being  set  without 
consideration  as  to  whether  small  commu- 
nity systems  will  be  able  to  financially  af- 
ford to  be  in  compliance.  In  addition,  the  25 
additional  contaminants  which  EPA  Is  re- 
quired to  regulate  every  three  years  will 
place  an  unbearable  financial  burden  on  our 
customers  for  testing  which  may  prove  un- 
necessary since  there  is  no  documentation 
showing  Increased  health  protection  from 
these  proposed  lower  levels. 

We  are  a  rural  water  system  which  pro- 
vides quality  groundwater  to  approximately 
775  service  taps.  We  currently  comply  with 
all  sUte  and  federal  testing  requirements 
and  have  done  so  for  the  past  21  years.  Our 
priority  Is  to  provide  safe,  affordable  drink- 
ing water  to  our  customers,  but  we  are  con- 
cerned that  this  may  become  financially  Im- 
possible in  the  future.  We  encourage  your 
support  of  S.2900  to  insure  that  regulatory 
mandates  and  the  limited  resources  of  our 
water  system  are  directed  to  effective  and 
affordable  health  protection  for  our  cus- 
tomers. 

Thank  you  for  your  support  and  consider- 
ation. We  look  forward  to  hearing  from  you 
on  this  critical  issue. 
Sincerely, 

Jim  C.  Murphy. 

P.S.  We  would  like  to  express  our  apprecia- 
tion for  your  time  in  visiting  with  the  Okla- 
homa delegation  in  your  office  during  the 
National  Water  Rally  in  Washington.  We  ap- 
preciate your  support  of  rural  water  in  Okla- 
homa. 


Association  of  central 
OKLAHOMA  Governments, 
Oklahoma  City.  OK.  August  13.  1992. 
Senator  Don  Nickles, 
Hart  Senate  Office  Building. 
Washington.  DC. 

DEAR  Senator  Nickles:  Thank  you  for 
leading  the  fight  for  reasonable,  justifiable 
safe  drinking  water  regulations!  The  local 
governments  of  central  Oklahoma,  large  and 
small,  appreciate  your  proposed  legislation 
regarding  implementation  of  the  Safe  Drink- 
ing Water  Act. 

Attached  is  a  copy  of  the  ACOG  Board  s 
most  recent  policy  statement  regarding 
water  quality  regulations  and  how  they  af- 
fect cities  and  towns.  We  want  the  citizens  of 
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central  Oklahoma  to  be  confident  in  the 
healthiness  of  the  water  they  drink,  but 
major  expense  for  little  or  no  gain  is  coun- 
terproductive. We  continue  to  encourage 
adoption  of  maximum  contaminant  levels 
only  when  those  levels  are  reasonable  and 
scientifically  substantiated. 

This  policy  was  approved  by  the  ACOG 
Board  last  January  and  may  be  used  by  you 
and/or  your  staff  in  any  way  you  deem  to  be 
helpful  in  pursuit  of  this  issue.  We  appre- 
ciate your  continued  concern  and  proactive 
involvement. We  appreciate  your  continued 
concern  and  proactive  involvement. 
Sincerely, 

Zach  D.  Taylor. 
Executive  Director. 

Safe  Drinking  Water  Act 
general  issue  statement 

The  Environmental  Protection  Agency 
(EPA)  adopted  tough,  new  regulations  which 
address  maximum  contaminant  levels  (mcls) 
for  30  synthetic  organic  chemicals  and  eight 
inorganic  chemicals,  including  lead  and  cop- 
per. The  new  regulations  also  include  mon- 
itoring, reporting  and  public  notification  re- 
quirements for  these  compounds. 

EPA  has  estimated  that  its  regulation  for 
lead  will  affect  53,000  (of  80,000)  public  drink- 
ing water  systems  throughout  the  country 
and  will  cost  over  $1.2  billion.  The  most  se- 
vere financial  impact  will  be  to  the  smaller 
systems,  which  will  have  the  least  ability  to 
pay  for  these  Improvements. 

A  controversial  aspect  of  the  regulations  Is 
that  water  suppliers  (i.e.,  municipalities) 
will  be  required  to  test  water  at  the  consum- 
er's tap  to  determine  need  for  corrosion  con- 
trol. The  majority  of  lead  problems  are  in 
household  plumbing  over  which  local  govern- 
ments have  limited  authority.  Treatment 
techniques,  or  sampling  in  the  municipal  dis- 
tribution system,  would  be  less  costly  and 
more  reasonable  to  municipalities  than  the 
present  requirement  to  sample  at  the  tap. 

LEGISLATIVE  STATUS 

Amendments  to  the  Safe  Drinking  Water 
Act  were  last  approved  In  1984. 

ACTION  REQUESTED 

(1)  Continue  to  encourage  adoption  of  max- 
imum contaminant  levels  (mcl)  only  when 
those  levels  are  reasonable  and  scientifically 
substantiated.  In  addition,  a  cost-benefit 
analysis  should  be  performed  to  weigh  the 
benefits  of  the  proposed  regulatory  level 
with  the  cost  of  reducing  environmental 
risks. 

(2)  Support  granting  local  governments 
ample  time,  technical  flexibility,  and  fund- 
ing to  develop  the  most  economical  solutions 
to  their  drinking  water  problems.  Congress 
should  provide  matching  funds  to  help  fi- 
nance monitoring  and  improvements  neces- 
sitated to  assure  compliance  with  new  envi- 
ronmental regulations. 

(3)  Support  mandated  use  of  local  govern- 
ment planning  in  any  state-level  ground 
water  protection  plans  required  by  Congress. 

(4)  Support  local  regulation  of  land  use  ac- 
tivities as  an  enforcement  tool  for  protec- 
tion of  critical  recharge  areas  (including 
wellhead  protection  programs). 

Oklahoma  State 
department  ok  health. 
Oklahoma  City,  OK.  August  10.  1992. 
Hon.  DON  NICKLES. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Nickles:  On  behalf  of  the 
Oklahoma  State  Department  of  Health.  I 
wish  to  thank  you  for  your  efforts  to  bring 


about  reasonable  changes  to  the  Safe  Drink- 
ing Water  Act.  Senate  Bill  S.  2900  appears  to 
address  many  of  the  concerns  of  health  pro- 
fessionals regarding  drinking  water  stand- 
ards based  on  risk,  unnecessary  standards 
promulgated  just  to  meet  a  quota,  and  the 
fear  that  the  high  costs  of  unneeded  stand- 
ards may  force  consumers  to  abandon  public 
water  supplies  for  untested  private  sources. 
We  fully  support  drinking  water  standards 
for  parameters  which  are  demonstrated  to  be 
a  threat  to  public  health,  but  are  unwilling 
to  use  limited  resources  for  monitoring 
which  is  not  necessary. 

We  were  glad  to  provide  your  office  with 
water  supply  inventory  information  last 
week.  We  hope  it  was  helpful  in  your  efforts 
to  promote  your  bill.  Please  feel  free  to  call 
on  our  department  again  if  you  have  need  of 
further  information  regarding  water  supplies 
in  Oklahoma. 

Yours  very  truly, 

Joan  K.  Lbavitt,  M.D.. 
Commissioner  of  Health. 

Mr.  CHAFEE  addressed  the  Chair. 

Mr.  DOMENICI.  If  the  Senator  will 
yield.  Mr.  President.  I  might  indicate, 
while  the  Senator  is  occupying  the 
chair,  that  we  have  been  greatly  as- 
sisted by  staff  members  of  your  Gov- 
ernor in  working  on  this  amendment, 
and  I  am  most  appreciative  of  that. 

I  thank  the  Senators  who  have  spo- 
ken and  who  have  helped  me.  In  par- 
ticular, I  thank  Senator  Nickles  and 
his  staff  for  their  help  on  this.  They 
are  exactly  right.  It  is  either  this 
amendment,  or  small  communities 
clearly  are  not  going  to  be  satisfied 
with  the  substitute  amendment  we  are 
going  to  speak  about  now. 

I  yield  the  floor. 

AMENDMENT  NO.  2965  TO  AMENDMENT  NO.  2961 

(Purpose:  To  modify  the  implementation 

schedule  of  the  Safe  Drinking  Water  Act) 

Mr.  CHAFEE.  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Lautbnberg, 
the  chairman  of  the  subcommittee 
with  jurisdiction  over  the  Safe  Drink- 
ing Water  Act;  and  on  behalf,  also,  of 
Senator  Durenberger,  who  is  the 
ranking  member  of  the  subcommittee 
dealing  with  safe  drinking  water. 

This  amendment  is  cosponsored  by 
the  majority  leader.  Senator  Mitchell, 
who  has  long  been  a  member  of  the  En- 
vironment and  Public  Works  Commit- 
tee, and  the  chairman  of  the  Agricul- 
tural Committee,  Senator  Leahy. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chakee).  for  himself.  Mr.  Lautenberg.  Mr. 
DURENBEROKR.  Mr.  MITCHELL,  and  Mr. 
LEAHY,  proposes  an  amendment  numbered 
2965  to  amendment  No.  2964. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Strike  all  after  the  first  word  of  the 
amendment  and  insert  in  lieu  thereof  the  fol- 
lowing: 


-SEC.    SAFE  DRINKING  WATER  ACT  IMPLEMEN- 
TATION. 

"(a)  SAKE  Drinking  Water  Act  Report.— 
The  Administrator  of  the  Environmental 
Protection  Agency  shall  report  to  the  Con- 
gress within  nine  months  of  the  date  of  en- 
actment of  this  section  recommendations 
concerning  the  reauthorization  of  the  Safe 
Drinking  Water  Act.  Such  report  shall  ad- 
dress— 

"(1)  the  adverse  health  effects  associated 
with  contaminants  in  drinking  water  and  the 
public  health  and  other  benefits  that  may  be 
realized  by  removing  such  contaminants; 

"(2)  the  process  for  identifying  contami- 
nants In  drinking  water  the  selecting  con- 
taminants for  control; 

"(3)  schedules  for  the  development  of  regu- 
lations and  compliance  with  drinking  water 
standards; 

"(4)  the  financial  and  technical  capacity  of 
drinking  water  systems  to  implement  mon- 
itoring requirements  associated  with  regu- 
lated and  unregulated  contaminants  and  op- 
tions to  facilitate  implementation  of  such 
requirements,  with  special  emphasis  on 
small  communities; 

"(5)  the  financial  and  technical  capacity  of 
drinking  water  systems  to  install  treatment 
facilities  needed  to  assure  compliance  with 
drinking  water  standards  and  options  to  fa- 
cilitate compliance  with  such  standards, 
with  special  emphasis  on  small  communities; 

"(6)  the  financial  and  technical  capacity  of 
States  to  implement  the  drinking  water  pro- 
gram, including  options  for  Increasing  fund- 
ing of  State  programs;  and 

"(7)  innovative  and  alternative  methods  to 
increase  the  financial  and  technical  capacity 
of  drinking  water  systems  and  the  States  to 
assure  effective  implementation  of  such  Act. 

"(b)  MORATORIUM  AND  REPORT  ON  RADIO- 
NUCLIDES IN  Drinking  Water.— (I)  The  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  conduct  a  multi-media  risk  as- 
sessment of  radon  considering:  (A)  the  rel- 
ative risk  to  adverse  human  health  effects 
associated  with  various  pathways  of  expo- 
sure to  radon;  (B)  the  relative  costs  of  con- 
trolling or  mitigating  exposure  to  radon 
from  each  pathway;  and  (C)  the  relative 
costs  for  radon  control  or  mitigation  experi- 
enced by  households  and  communities,  in- 
cluding the  costs  experienced  by  small  com- 
munities as  the  result  of  such  regulation. 
Such  an  evaluation  shall  consider  the  risks 
posed  by  the  treatment  or  disposal  of  any 
wastes  produced  by  water  treatment.  The 
Science  Advisory  Board  shall  review  the 
Agency's  study  and  submit  a  recommenda- 
tion to  the  Administrator  on  its  findings. 
The  Administrator  shall  report  the  Adminis- 
trator's findings  and  the  Science  Advisory 
Board  recommendation  to  the  Senate  Com- 
mittee on  Environment  and  Public  Works 
and  the  House  Committee  on  Energy  and 
Commerce. 

"(2)  Notwithstanding  any  existing  court 
order  or  agreement,  not  later  than  December 
31.  1993.  the  Administrator  shall  (A)  publish 
the  Administrator's  study  and  risk  assess- 
ment and  the  Science  Advisory  Board  rec- 
ommendation (as  described  in  paragraph  (1)) 
in  the  Federal  Register,  and  (B)  issue  final 
regulations  under  the  Safe  Drinking  Water 
Act  concerning  radionuclides  in  drinking 
water. 

"(c)  Small  System  monitoring  Cost  Re- 
uucrioN.— With  respect  to  monitoring  re- 
quirements for  organic  chemicals,  pesticides, 
PCBs,  or  unregulated  contaminants  promul- 
gated in  January  1991  (known  as  the  Phase  H 
rule),  the  Administrator  or  a  primacy  State 
may  modify  such  requirements  to  provide 
that  any  drinking  water  system  serving  a 
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population  of  less  than  3300  persons  shall  not 
be  required  to  conduct  additional  quarterly 
monitoring  for  a  specific  contaminant  or 
contaminants  prior  to  October  1,  1993,  if 
monitoring  for  any  one  quarter  conducted 
after  the  date  of  enactment  of  this  sub- 
section and  prior  to  October  1,  1993  for  any 
such  contaminant  or  contaminants  fails  to 
detect  the  presence  of  such  contaminant  or 
contaminants  in  the  water  supplied  by  the 
drinking-  water  system.". 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  just  explain  what  is  happening 
here  this  afternoon.  The  Domenici 
amendment  would  freeze  the  EPA  pro- 
gram dealing  with  testing  for  contami- 
nants at  36  contaminants,  which  is 
about  one-third  of  the  total  that  would 
be  implemented  over  a  series  of  years. 
The  effect  of  the  Domenici  amendment 
would  be  that  26  new  contaminants 
that  have  been  identified  would  not  be 
tested  for  during  the  period  that  his 
moratorium  goes  into  effect. 

I  might  point  out  that  some  of  the 
contaminants  that  would  not  be  tested 
for  under  the  Domenici  amendment  are 
the  following:  mercury,  chlordane, 
dioxane,  asbestos,  PCB.  and  cyanide. 

Mr.  President,  I  would  like  to  point 
out  that  this  is  really  quite  a  radical 
step  that  the  Senator  from  New  Mexico 
is  embarking  upon.  What  he  is  doing  is 
attaching  this  to  an  appropriation 
measure,  which,  of  course,  is  the  meas- 
ure before  us.  The  Senator  from  New 
Mexico  introduced  this  measure  in  late 
July.  There  have  been  no  hearings  on 
this  bill.  No  committee  of  the  Senate 
has  considered  it  or  reported  on  this 
moratorium  legislation. 

As  I  pointed  out,  absent  what  the 
Senator  from  New  Mexico  is  attempt- 
ing to  do,  there  would  be  some  26  con- 
taminants that  would  be  tested  for 
over  the  next  2  years,  and,  as  I  pre- 
viously mentioned,  amongst  those 
would  be  mercury,  chlordane,  dioxane, 
asbestos,  PCB's,  and  cyanide.  The  Sen- 
ator from  New  Mexico  has  properly 
pointed  out  that  the  deaths  expected 
from  dioxane  and  PCB's  are  extremely 
limited.  That  is  true.  The  trouble  is 
that  dioxane  and  PCB  bring  about 
birth  defects,  and  that  is^  one  of  the 
worries  that  we  have. 

Let  us  just  start  right  back  at  the  be- 
ginning if  we  might.  Is  contaminated 
drinking  water  a  serious  threat  to  pub- 
lic health,  or  is  this  just  one  more  ex- 
ample, as  some  will  say,  of  the  environ- 
mentalists trying  to  scare  everyone 
needlessly?  In  1991,  the  Science  Advi- 
sory Board  of  the  EPA  conducted  a 
thorough  review  of  various  threats  to 
public  health  and  environmental  qual- 
ity that  were  most  significant  in  the 
United  States  today.  This  review  was 
requested  by  the  Administrator  of 
EPA,  Mr.  Reilly,  and  as  generally  seen, 
I  think,  by  even  those  who  are  not 
friendly  to  EPA  as  a  very  important 
summary  of  where  we  stand  in  our  ef- 
forts to  protect  public  health. 

What    the    Science    Advisory    Board 
concluded  was  there  are  four  areas  of 


special  concern  to  health  and  to  the  en- 
vironment that  stand  out  above  all  the 
others.  These  four  were:  ambient  air 
quality,  risk  from  chemicals  to  indus- 
trial and  agricultural  workers,  indoor 
air  pollution,  and  drinking  water  qual- 
ity. And,  obviously,  I  would  like  to  ad- 
dress now  the  problems  with  drinking 
water  quality. 

This  is  what  the  Science  Advisory 
Board  said  about  the  safety  of  our 
drinking  water  supplies:  "Drinking 
water  as  delivered  at  the  Up  may  con- 
tain agents  such  as  lead"— and,  indeed, 
the  Senator  from  New  Mexico  has  rec- 
ognized that  in  his  amendment^"such 
as  lead,  chloroform,  and  disease-caus- 
ing micro-organisms.  Exposure  to  such 
pollutants  in  drinking  water  can  cause 
cancer  and  a  range  of  noncancer  health 
effects.  This  problem  poses  relatively 
high  human  health  risk,  because  large 
populations  are  exposed  directly  to 
various  agents,  some  of  which  are  high- 
ly toxic."  That  is  the  end  of  that  par- 
ticular quote. 

In  June  of  this  year,  June  1992,  2 
months  ago,  the  New  England  Journal 
of  Medicine,  which  I  think  is  regarded 
as  the  most  prestigious  medical  journal 
in  the  country,  published  a  study  show- 
ing that  15  percent  of  rectal  and  kidney 
cancers  in  the  United  States  each  year 
are  likely  caused  by  one  group  of 
drinking  contaminants  called  disinfec- 
tion byproducts.  That  is  about  11.000 
causes  of  cancer  per  year  attributed  to 
contaminants  that  are  in  our  drinking 
water  today. 

The  point  I  am  making  here.  Mr. 
President,  is  this  is  serious  business. 
This  is  not  some  flighty  effort  by  a 
group  of  tree  huggers  over  in  EPA  try- 
ing to  impose  on  local  communities  on- 
erous burdens. 

Now,  I  am  not  saying  that  all  the 
benefits  of  the  safe  drinking  water 
would  be  lost  if  the  Domenici  amend- 
ment is  adopted,  but  there  should  be  no 
mistake  about  it,  some  of  these  bene- 
fits do  hang  in  the  balance  today  as  we 
vote.  Again,  serious  business  is  in- 
volved when  you  are  discussing  drink- 
ing water  quality,  and  I  believe  we  bear 
a  large  responsibility  for  the  health  of 
the  American  people  as  we  debate  the 
future  of  this  program,  which,  indeed, 
we  are  doing  today. 

I  have  offered  the  substitute,  as  has 
been  previously  mentioned,  along  with 
other  members  of  the  Environment  and 
Public  Works  Committee,  which  has  ju- 
risdiction over  this  legislation.  This 
amendment  will  provide  considerable 
relief  to  local  governments  on  their 
monitoring  costs,  and  it  responds  to 
concerns  about  the  radon  standard  that 
EPA  has  proposed. 

Let  me  just  briefly  describe  the 
Chafee-Lautenberg  amendment,  but  be- 
fore I  start  and  talk  about  this  amend- 
ment, I  think  it  is  important  to  re- 
member that  right  now,  regardless  of 
the  Chafee-Lautenberg  amendment,  a 
community  can  receive  a  waiver  from 


the  State  for  those  contaminants  that 
are  believed  not  to  be  present.  For  ex- 
ample, dioxane,  if  there  is  no  history  of 
dioxane  in  the  area,  then  that  commu- 
nity, that  local  water  company  can 
apply  for  a  waiver  and  receive  it  from 
the  State. 

What  about  the  substitute  that  I 
have  proposed?  First,  our  amendment 
would  delay  from  April  1993  until  De- 
cember 1993.  in  other  words,  over  a 
year  from  now,  the  promulgation  of 
any  new  sUndards  for  radionuclides, 
including  radon,  and  it  would  require 
EPA  to  produce  a  new  study  on  the  rel- 
ative health  risk  of  radon  in  drinking 
water  and  from  other  sources. 

There  is  no  doubt  about  the  dangers 
to  health  from  radon.  It  is  estimated 
that  radon  is  the  second  leading  cause 
of  lung  cancer  in  the  United  States 
today,  smoking  obviously  being  the 
leading  cause,  radon  being  the  second 
leading  cause  of  lung  cancer  today.  It 
is  one  of  the  most  widespread  drinking 
water  problems  affecting  hundreds  of 
water  systems  that  draw  their  supplies 
from  groundwater  wells.  That  is  ac- 
cepted. 

But  the  dispute  here  is  about  the  rel- 
ative risk  of  radon  in  drinking  water. 
And  since  the  Federal  Government 
does  not  require  that  any  steps  be 
taken  to  correct  the  principal  source  of 
the  risk,  namely,  the  gas  that  comes 
from  the  soil,  the  drinking  water  sup- 
pliers, quite  rightfully,  wonder  why 
they  should  be  required  to  clean  up 
drinking  water  at  a  great  expense.  In 
other  words,  yes.  some  radon  comes  up 
with  the  drinking  water,  but  more  of  it 
comes  from  infiltration  through  base- 
ment walls,  et  cetera. 

So  there  is  much  to  be  said  for  the 
line  of  reasoning  for  those  who  object 
to  the  testing  of  it  in  water.  Thus  our 
amendment  delays  promulgation  of  the 
radon  standard  until  the  end  of  1993. 
During  the  interim,  the  EPA  is  asked 
to  provide  better  data  on  the  relative 
risk  of  radon  from  various  sources, 
from  water,  from  cellars,  and  so  forth. 
So  we  can  revisit  that  next  year  in 
1993.  because  this  postponement  goes  to 
the  end  of  1993.  So  that  is  taken  care 

of. 

Second,  the  Presiding  Officer  occupy- 
ing the  chair  right  now,  the  President 
of  the  Senate,  acting  President,  and 
others  are  very  concerned  about  small 
drinking  water  systems.  So  the  Chafee- 
Lautenberg  amendment  has  a  special 
provision  for  them.  What  does  it  do?  It 
says  that  any  small  drinking  water 
system  less  than  3.300  people  gets  a 
special  break  in  the  monitoring  costs. 
How?  Under  current  regulations  these 
systems  are  now  required  to  test  for 
more  than  a  score  of  new  contaminants 
starting  in  January  of  1993.  and  they 
have  to  test  four  times  a  year.  Our 
amendment  would  allow  those  systems 
to  forego  testing  for  any  conUmina- 
tion  that  does  not  show  up  at  some  pe- 
riod during  the  year.  In  other  words. 
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let  us  say  in  the  first  test,  12  contami- 
nants just  do  not  show  up.  Then  that 
system  does  not  have  to  test  for  those 
12  contaminants  for  any  time  during 
the  balance  of  the  year. 

And  let  us  say  in  the  next  quarterly 
tests,  four  more  contaminants  that 
showed  up  the  first  time  do  not  show 
up  the  next  time.  There  does  not  have 
to  be  any  testing  for  those  four  addi- 
tional contaminants  for  the  balance  of 
the  year.  So  this  will  save  substantial 
amounts  of  money  for  these  small  com- 
munities. This  applies  to  any  commu- 
nity whose  system  provides  water  for 
3,300  or  fewer  individuals. 

Finally,  our  amendment  requires 
EPA  to  provide  Congress  with  a  wide- 
ranging  report  reviewing  the  health 
benefits  costs  and  implementation 
problems  of  the  Safe  Drinking  Water 
Act.  We  are  going  to  review  this  whole 
act  early  in  Congrress  next  year,  1993. 

So,  Mr.  President,  our  amendment  is 
what  I  believe  to  be  a  measured  re- 
sponse tailored  to  the  concerns  that 
have  been  expressed.  It  preserves  the 
benefits  of  the  program  while  at  the 
same  time  making  clear  that  Congress 
will  make  adjustments  to  the  program 
when  they  are  required. 

Mr.  President,  one  of  the  reasons  we 
have  this  amendment,  that  is  the  basic 
amendment,  the  Domenici  amendment, 
before  us  today  is  because  of  com- 
plaints by  the  national  Governors,  and 
the  National  Governors  Association, 
urging  us  to  put  the  brakes  on  the  Safe 
Drinking  Water  Act.  And  they  say  the 
States  are  faced  with  extraordinary  fis- 
cal problems.  The  cumulative  States' 
deficits  are  some  $30  billion. 

We  do  not  want  to  put  any  extra  bur- 
dens on  the  States.  I  will  address  the 
locals  in  a  while,  but  let  us  talk  about 
the  States.  Where  are  we  getting  these 
complaints  from?  We  are  getting  them 
from  the  Governors.  And  so,  having 
been  a  Governor.  I  pay  attention  to 
what  the  Governors  are  interested  in. 
But  I  must  say,  let  us  look  at  the  facts 
and  see  how  much  of  the  burden  the 
Governors  are  bearing  in  all  of  this. 

I  am  surprised  by  the  very  small, 
low,  very  low  level  of  effort  that  the 
Governors,  the  States  themselves,  are 
making.  In  1991,  the  total  State  appro- 
priation to  carry  out  the  Safe  Water 
Drinking  Act,  the  total  State  appro- 
priations were  $58  million.  That  is  a 
grand  total  for  the  whole  Nation— $58 
million — 20  cents  a  person. 

Now  it  is  true  I  am  talking  of  State 
appropriations,  20  cents  a  person,  per 
year. 

How  about  New  Mexico?  How  are 
they  spending?  The  State  of  New  Mex- 
ico is  spending  $250,000  a  year  to  do 
something  about  safe  drinking  water. 
With  a  population  of  1.4  million  people, 
that  is  17  cents  a  person  per  year. 

The  SUte  of  Colorado,  the  Senator 
from  Colorado  has  addressed  this, 
spends  even  less.  The  total  appropria- 
tion for  1991  by  Colorado  was  $197,000,  7 


cents  a  person,  in  order  to  make  sure 
we  have  safe  drinking  water. 

So  we  are  not  talking  huge  sums.  The 
Safe  Drinking  Water  Act  is  not  a  major 
factor.  Frankly,  it  is  not  a  factor  at  all 
in  the  budgets  of  the  States. 

The  second  thing  to  point  out,  Mr. 
President,  is  the  States  are  not  in- 
creasing their  expenditures  at  all.  In- 
deed, they  are  flat  or  going  down.  I  am 
not  condemning  that.  I  am  just  saying 
that  is  a  fact.  Twenty-one  States  have 
cut  their  drinking  water  budgets  in  the 
last  year  and  five  more  are  expected  do 
so  this  year. 

The  third  point  is  that  a  lot  of  com- 
plaints are  about  the  Federal  Govern- 
ment, they  are  not  doing  anything. 
Well,  we  heard  remarks  by  the  distin- 
guished Senator  from  Oklahoma  saying 
that  over  the  past  several  years  $10  bil- 
lion has  been  spent  by  the  Federal  Gov- 
ernment to  help  local  communities 
with  their  water  systems.  The  Federal 
Government  now  makes  grants  to  the 
States  which  provide  a  substantial  por- 
tion of  their  drinking  water  program 
budgets.  The  States  appropriated  $68 
million.  The  Federal  Government  sent 
to  the  States  $42  million.  Forty-two 
percent  of  all  the  States'  spending  on 
drinking  water  comes  from  Federal 
grants,  and  some  States  substantially 
more. 

Let  us  look  at  New  Mexico.  New  Mex- 
ico spent  $250,000.  The  Federal  Govern- 
ment gave  New  Mexico  $490,000,  $2  for 
every  dollar  that  New  Mexico  spent. 

In  Colorado,  the  Federal  grants  are  75 
percent,  3  Federal  dollars  for  every 
State  dollar  that  Colorado  spends. 

How  did  we  ever  get  into  this  busi- 
ness? I  mean  what  is  the  Federal  Gov- 
ernment doing  in  safe  drinking  water 
to  start  with? 

Well,  when  we  enacted  the  1986  Safe 
Drinking  Water  Act  amendments, 
which  is  how  we  got  on  the  current 
course  where  we  are  identifying  these 
contaminants,  we  did  so  with  the  urg- 
ing of  the  Governors.  In  1984,  when  it 
was  clear  that  EPA  was  not  imple- 
menting the  Safe  Drinking  Water  Act, 
the  National  Governors  Association 
adopted  a  strong  policy  statement  urg- 
ing Congress  to  get  going,  to  mandate 
a  schedule  for  standard  setting.  That  is 
what  makes  all  this  so  ironic.  Because 
the  Governors  objected  in  1984,  1985, 
1986,  the  Federal  Government  did  some- 
thing, and  now  the  State  Governors  are 
complaining. 

Let  me  just  read  from  the  policy 
statement  of  the  Governors  in  1984: 
"The  Governors  continue  to  support 
the  promulgation  of  the  national 
drinking  water  standards"— national 
standards— "but  believe  the  current 
Federal  process  has  worked  too  slow- 
ly." 

How  is  that?  We  have  not  moved  fast 
enough.  "Many  substances  suspected  of 
endangering  public  health  are  not  now 
regulated."  They  are  sounding  the 
alarm.  Do  something. 
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Let  me  continue:  "The  Governors 
urge  Congress  to  establish  a  realistic 
but  firm  timetable"— is  that  not  ironic, 
Mr.  President?  They  urge  us  to  estab- 
lish a  realistic  but  firm  timetable,  and 
now  we  are  in  here  trying  to  dislodge 
the  firm  timetable  that  we  agreed 
upon. 

"The  Governors  urge  Congress  to  es- 
tablish a  realistic  but  firm  timetable 
for  EPA  review  of  such  substances  with 
speedy  promulgation  of  maximum  con- 
taminant levels  and  drinking  water 
regulation."  That  is  what  the  Gov- 
ernors asked  us  to  do. 

Now  let  us  read  a  letter  from  the  Co- 
alition of  Northeastern  Governors 
signed  by  none  other  than  the  chair- 
man. Governor  Sununu.  No  one  can 
ever  accuse  Governor  Sununu  of  being 
an  embracer  of  Federal  regulation. 
This  is  what  he  said  September  18,  1985, 
nearly  exactly  7  years  ago  today. 

As  chairman  of  the  coalition  of  North- 
eastern Governors,  I  am  writing  to  express 
our  shared  concern  about  the  lack  of  na- 
tional standards  for  safe  drinking  water.  The 
lack  of  national  safe  drinking  water  stand- 
ards has  forced  States  to  establish  or  con- 
sider State  standards.  The  level  of  staff  re- 
sources and  scientific  expertise  required  for 
individual  States  to  test  and  monitor  ade- 
quately this  complex  area  may  result  in 
costly  duplication  of  standards  Inadequately 
grounded  on  scientific  research. 

In  other  words,  they  quite  logically 
say,  look,  this  is  a  complicated  field. 
Do  not  ask  us  to  set  up  the  standard, 
each  State  doing  that.  You,  the  Fed- 
eral Government  do  it. 

"Failure  of  States  to  act  may  lead  to 
inadequate  protection  of  public 
health."  This  is  a  letter  addressed  to 
Senator  Durenberger,  who  will  be 
speaking  in  a  few  minutes.  "Therefore, 
we  urge  the  Congress  to  set  a  deadline 
for  establishment  under  the  Safe 
Drinking  Water  Act,  of  standards  for 
volatile  organic  chemicals  and  pes- 
ticides or  other  toxic  or  carcinogenic 
substances." 

So  there  you  have  it,  Mr.  President. 
That  is  why  we  are  doing  this.  That  is 
why  we  did  it,  because  the  Governors 
urged  us  to  do  so. 

The  Governors'  resolution  that  I  pre- 
viously read  was  renewed  in  1985  and 
1986,  while  the  bill  that  created  the 
drinking  water  program  was  being  im- 
plemented and  moved  through  Con-  * 
gress.  The  Governors  wanted  Congress 
to  pass  this  bill. 

Mr.  President,  all  of  us  have  experi- 
ence in  dealing  with  deficits.  But  deal- 
ing with  the  deficit  does  not  require 
that  we  ignore  the  facts  or  abandon  all 
previous  commitments.  Some  commit- 
ments, especially  those  to  public 
health  and  safety,  must  be  maintained 
in  good  times  and  tough  times.  Every 
Senator  on  this  floor  talks  about  pre- 
ventive medicine,  talks  about  the 
value  of  an  ounce  of  prevention  is 
worth  a  pound  of  cure.  And  if  there  is 
ever  an  example  of  it,  it  is  in  providing 
safe  drinking  water. 
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Now,  let  us  look  at  the  costs  imposed 
on  local  governments  by  the  Safe 
Drinking  Water  Act.  People  will  say. 
oh,  well,  do  not  worry  about  the 
States.  They  are  not  involved  with 
this.  It  comes  back  down  to  the  local 
municipalities. 

We  have  heard  some  figures  bandied 
around  here  of  what  it  is  going  to  cost 
each  community.  We  recognize  that 
State  spending  is  an  integral  part  of 
the  effort;  most  of  it  is  borne  by  the 
local  drinking  water  suppliers.  That  is 
where  the  real  spending  comes  from. 

Let  us  look  at  the  practical  effects  of 
the  amendment  offered  by  the  Senator 
from  New  Mexico.  What  he  does  is  have 
a  2-year  moratorium  on  the  implemen- 
tation of  any  new  requirements  except 
for  lead  and  copper,  as  he  has  pointed 
out. 

The  facts  are  that  the  only  new  re- 
quirements that  will  go  into  effect  over 
the  next  2  years  are  the  so-called  phase 
2  standards  that  I  mentioned  before, 
the  testing  for  the  26  additional  con- 
taminants. So  that  is  what  we  are  talk- 
ing about.  We  are  not  talking  about 
111.  We  are  not  talking  96.  We  are  talk- 
ing of  26  additional  tests  that  will  be 
conducted  by  the  local  drinking  water 
suppliers. 

EPA  has  estimated  that  this  mon- 
itoring requirement  will  cost  all— all  of 
them— all  the  local  drinking  water  sup- 
pliers in  the  Nation,  $24  million  a  year. 
Is  that  a  lot  of  money?  Yes,  $24  million 
is  a  lot. 

But  consider  this.  First  of  all  there 
are  240  million  people  in  the  country. 
So,  $24  million— somebody  can  do  the 
arithmetic:  10  cents  a  person,  10  cents 
a  person  for  the  additional  testing. 

We  hear  all  kinds  of  statements  here, 
what  this  is  going  to  come  to.  Consider 
this,  Americans  already  are  spending, 
for  bottled  water  per  year,  $2  billion. 
They  spend  $2  billion  in  order  to  get 
safe  drinking  water  because  they  do 
not  trust  the  water  that  is  currently 
coming  out  of  their  taps.  If  we  spend  $2 
billion  per  year,  it  seems  to  me,  to 
spend  $24  million  to  guarantee  the  safe- 
ty of  our  tap  water  does  not  seem  to  be 
too  much. 

Let  me  look  at  the  small  commu- 
nities. They  are  the  ones  we  are  con- 
cerned about.  Some  of  these  tests  are 
expensive.  Dioxin.  $1,000  to  test  for 
that.  If  you  live  in  a  big  city  those 
costs  can  be  spread  out.  We  all  recog- 
nize that.  But  in  a  small  community 
with  a  few  families,  expensive  tests  can 
be  a  burden.  We  recognize  this.  And 
that  is  why.  as  I  previously  mentioned, 
the  community  can  obtain  a  waiver, 
not  even  test  for  dioxin  if  there  is  not 
a  history  of  dioxin  in  the  area.  And.  if 
there  is  a  history  of  dioxin.  it  ought  to 
be  tested  for. 

As  I  mentioned  before,  for  those 
small  systems,  if  it  does  not  show  up 
the  first  time  you  do  not  even  have  to 
test  for  it  subsequently.  But  it  is  im- 
portant to  remember  that  these  waiv- 


ers do  exist  and  can  be  applied  for  and 
will  be  granted.  That  flexibility,  it 
seems  to  me.  is  extremely  important  to 
remember.  EPA  estimates  that,  if  a 
State  takes  full  advantage  of  the  waiv- 
er and  other  flexibility,  the  maximum 
monitoring  costs  under  the  new  rules 
for  any  household,  even  in  the  smallest 
system,  will  be  $13  a  year.  That  is  ab- 
sent the  Chafee-Lautenberg  amend- 
ment—$13  a  year. 

We  have  heard  discussion  here  of 
$1,000  a  year  per  family— that  just  is 
not  accurate.  All  we  can  go  by  is  what 
we  receive,  the  estimates  from  the 
EPA:  $13  a  year.  And  under  the  Chafee- 
Lautenberg  amendment,  this  would  be 
reduced  to  about  $4  per  year  per  house- 
hold. 

There  has  been  a  discussion  here  of 
trace  amounts.  In  other  words  you  rec- 
ognize that,  under  the  Chafee-Lauten- 
berg amendment,  if  you  test  and  it 
does  not  show  up  you  do  not  have  to 
test  anymore  for  that  year. 

But  the  concerns  about  trace 
amounts  are  if  you  test  ancj  there  is  a 
little  teeny  amount.  If  there  are  trace 
amounts  under  the  rules  the  EPA  func- 
tions under,  you  can  have  reduced  re- 
quirements for  the  type  of  testing.  In 
other  words  you  do  not  have  to  conduct 
the  full-blown  test. 

I  would  like  to  return  for  one  mo- 
ment, if  I  might,  to  the  Domenici 
amendment  and  discuss  one  of  its 
major  provisions.  Apparently  one  pur- 
pose of  the  Senator's  moratorium  is  to 
provide  time  for  the  National  Academy 
of  Sciences  to  conduct  a  study  of  the 
contaminants  that  are  now  regulated 
under  the  Safe  Drinking  Water  Act  to 
see  if  they  present  a  public  health  risk. 
One  of  the  reasons  we  are  having  all 
this  is  so  we  can  have  the  National 
Academy  of  Sciences  conduct  a  study. 

Mr.   DOMENICI.   Mr.   President,  will 
the  Senator  yield? 
Mr.  CHAFEE.  Yes. 

Mr.  DOMENICI.  I  read  my  amend- 
ment. You  told  me  that  before.  And  it 
says  EPA  in  consultation  with  the  Na- 
tional Academy,  if  I  read  it  right.  So  I 
do  not  believe  the  National  Academy  is 
being  asked  to  do  one;  EPA  is.  I  just 
thought  I  had  read  it  wrong. 

Mr.  CHAFEE.  No,  it  says  here,  "This 
is  to  be  conducted  in  consultation  with 
the  Director  of  the  National  Academy 
of  Sciences.  The  list  of  contaminants 
pursued  for  purposes—"  so  forth  and  so 
on. 

I  would  just  like  to  finish,  if  I  could, 
the  point  I  am  making. 

It  would  seem,  viewing  this  amend- 
ment, that  one  of  the  reasons  for  the 
moratorium  is  for  this  study  to  take 
place.  What  I  would  like  to  point  out  is 
this  study  has  already  taken  place,  as 
I  discussed  with  the  Senator  from  New 
Mexico  yesterday.  It  is  a  good  idea  to 
have  the  study  and  the  study  has  taken 
place.  Here  it  is,  five  volumes;  five  vol- 
umes of  study.  All  this  has  been  done. 
This  is  not  something  that  just  a 
bunch  of  do-gooders  over  at  EPA  sud- 


denly rushed  into  and  said,  let  us  cause 
a  lot  of  trouble  to  the  local  water  sup- 
pliers. Here  was  this  study.  This  was 
part  of  the  Safe  Drinking  Water  Act  of 
1974.  These  studies  were  completed  over 
4  years.  Everybody  here  knows  what 
the  National  Academy  of  Sciences  are. 
They  are  a  very  prestigious  group. 
They  are  not  an  arm  of  the  Federal 
Government,  they  are  an  independent 
organization  and  they  conducted  the 
study. 

What  is  the  title  of  it?  "Drinking 
Water  and  Health."  We  are  dealing 
with  serious  business  here.  Mr.  Presi- 
dent. It  is  five  volumes,  hundreds  and 
hundreds  of  pages,  summarizing  re- 
search on  the  health  effects  of  each 
contaminant  that  can  be  found  in 
drinking  water.  So  this  is,  again,  not 
the  administrator  of  EPA  trying  to 
harass  small  communities  with  some 
unknown  contaminant.  This  study  was 
done  over  the  course  of  4  years.  And 
they  are  the  very  foundation  of  the  1986 
amendments  to  the  Safe  Drinking 
Water  Act.  That  is  why  we  have  the 
amendments. 

Somehow  the  impression  is  given 
that  this  list  of  contaminants  was  just 
plucked  from  the  air.  Not  true.  They 
were  based  on  very  solid  science.  If 
anybody  can  tell  me  a  better  group  to 
go  to  than  the  National  Academy  of 
Sciences,  I  do  not  know  it. 

What  happened  as  a  result  of  all  this? 
All  this  scientific  work  led  to  two  EPA 
proiKJsals  that  were  published  in  the 
Register  in  1982  and  1983  during  the 
early  years  of  the  Reagan  administra- 
tion. These  two  proposals  rec- 
ommended that  83  specific  contami- 
nants be  considered  for  regulation.  So 
this  came  about,  again,  during  whose 
administration?  No  one  will  accuse  the^ 
Reagan  administration  of  wanting  to 
go  meddle  with  small  communities. 
But  83  specific  contaminants  were  pro- 
posed and  it  was  those  lists  that  the 
administration  adopted  in  1986. 

We  do  not  need  to  halt  the  implemen- 
tation of  the  Safe  Drinking  Water  Act 
to  get  better  science.  As  I  say.  this  is 
built  on  very  solid  science  itself. 

Mr.  President,  let  us  just  look  briefly 
at  how  much  is  safe  drinking  water 
worth.  How  much  should  we  be  willing 
to  pay  for  good  drinking  water  coming 
out  of  the  tap?  It  is  absolutely  accu- 
rate to  say  in  the  United  States  of 
America  today,  in  most  communities, 
safer  water  is  dirt  cheap.  I  say  that  lit- 
erally, dirt  cheap.  If  you  order  a  load  of 
dirt  delivered  to  your  house  to  use  in 
the  garden  or  as  fill  it  costs  $30  to  $40 
a  yard,  cubic  yard.  On  the  other  hand, 
you  can  get  hundreds  of  gallons  of 
water  delivered  to  your  tap  for  just 
pennies.  The  average  cost  of  1,000  gal- 
lons of  drinking  water  delivered  to 
your  faucet  in  your  house  today  is 
$1.27—1,000  gallons.  It  is  extraordinary. 
I  must  say  in  passing  we  all  think,  if 
civilization  collapses  and  we  cannot 
get  this  and  we  cannot  get  that  in  our 
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house,  what  is  the  last  thing  we  would 
like  to  be  without? 

I  have  thought  this  over.  I  suspect 
most  people  have.  Is  it  electricity? 
Gas?  What  would  it  be?  I  will  tell  you 
what  it  would  be,  in  my  view,  anyway, 
is  water.  That  is  the  last  thing  you 
want  to  be  without.  You  cannot  do 
much  without  water.  In  the  United 
States,  we  are  very,  very  fortunate 
that  we  are  able  to  get  this  water  at  a 
dirt  cheap  price,  as  I  mentioned  before, 
$1.27. 

Mr.  President,  I  come  to  this  with  a 
recent  bitter  experience  of  what  hap- 
pens when  you  do  not  have  good  water. 
In  my  State,  the  citizens  of  three  com- 
munities, the  third  largest  city  in  our 
State,  Pawtucket.  RI;  the  most  heav- 
ily, densely  populated  city  in  our 
State,  relatively  small,  Central  Falls; 
and  sort  of  a  rural  community,  bed- 
room community,  if  you  will,  Cum- 
berland. All  have  learned  how  valuable 
safe  drinking  water  is. 

On  August  3  of  this  year,  Pawtucket 
found  coliform  bacteria  exceeding  Fed- 
eral health  standards  in  its  drinking 
water  supply.  The  State  health  depart- 
ment held  a  news  conference  and  ad- 
vised the  people  of  Pawtucket.  Central 
Falls,  and  Cumberland  not  to  drink  the 
water.  The  children  were  not  to  use  it 
for  bathing.  It  was  not  to  be  used  ei- 
ther to  wash  food  or  to  make  coffee  out 
of,  even. 

Coliform  bacteria  can  cause  intes- 
tinal illnesses.  It  can  also  be  an  indica- 
tor of  more  serious  problems  like  hepa- 
titis, typhoid.  Imagine,  typhoid.  That 
is  not  a  term  we  have  even  heard  for 
quite  awhile— or  cholera.  So  there  has 
been  a  water  crisis  in  these  3  commu- 
nities; 100,000  people  are  affected.  That 
is  one-tenth  the  population  of  our 
State. 

What  happened?  The  first  thing, 
there  was  a  run  on  bottled  water  in  the 
supermarkets.  And  then  we  discovered 
that  the  restaurants  had  a  precipitous 
decline  in  business  in  the  area  because 
they  could  not  serve  water  or  coffee  to 
its  customers,  and  when  they  got  it. 
they  had  to  use  the  bottled  water  for 
food  preparation.  They  even  had  to  use 
it  for  washing  the  dishes.  People  were 
leery  and  concerned  about  those  res- 
taurants, regrettably.  So  their  business 
fell  20  to  30  percent.  These  restaurants 
are  paying  $800  a  day  for  bottled  water 
just  to  stay  open. 

So  the  city  government  responded  by 
making  bottled  water  available  in  gal- 
lon jugs.  They  provided  it  free  for  the 
citizens.  "Come  and  pick  it  up  at  the 
local  fire  station."  The  city  is  buying 
this  water  at  40  cents  a  gallon  and  dis- 
tributing it.  In  1  month,  the  largest 
city,  Pawtucket.  75,000  people,  in  1 
month  it  has  cost  them  over  one-half 
million  dollars.  Think  about  it,  one- 
half  million  dollars  to  provide  this 
water. 

Our  local  newspaper  has  every  day  an 
advice  column  to  readers  "do  or  don't" 


this  or  that  with  contaminated  tap 
water.  Can  you  give  it  to  your  pets,  can 
you  use  it  in  the  dishwasher,  what 
about  the  swimming  pool,  what  kinds 
of  illnesses  does  it  cause,  where  can  we 
get  good  water? 

The  Governor  has  appointed  a  task 
force  to  study  it.  We  have  had  private 
engineers  come  in  and  try  and  pinpoint 
where  the  problem  is  coming  from. 
These  areas,  these  three  cities,  have 
been  declared  disaster  areas.  We  have 
asked  the  Federal  Emergency  Manage- 
ment Administration  for  help. 

The  point  I  am  making.  Mr.  Presi- 
dent, is,  we  are  talking  serious  busi- 
ness. And  it  is  not  something  that 
comes  about  because  these  tests  are  a 
pain.  These  tests  came  about  because 
the  National  Academy  of  Sciences  said 
this  is  something  we  have  to  do.  It  is  a 
long  study,  not  some  do-gooder  over  at 
EPA  or  some  other  place  said  do  it.  It 
came  about  because  of  this.  Certainly, 
in  our  State  we  have  learned  what  it  is 
like  when  things  go  wrong. 

So,  Mr.  President.  I  urge  support  for 
the  Lautenberg-Chafee  amendment. 

In  review,  in  1986  we  passed  a  law  to 
rebuild  the  Safe  Drinking  Water  Act  so 
Americans  could  go  on  having  con- 
fidence in  plentiful  safe  water  that  is 
delivered  to  kitchen  faucets,  garden 
hoses,  showers,  dishwashers  and  bil- 
lions of  gallons  at  bargain  prices,  and 
we  certainly  have  that  in  the  United 
States  today. 

But  the  Safe  Drinking  Water  Act  is 
not  painless,  and  we  admit  that.  It  is 
going  to  require  real  investment.  I 
must  say.  I  am  perplexed  by  the 
amendment  of  the  Senator  from  New 
Mexico  because  he  even  does  not  say 
get  rid  of  all  this.  He  says  have  a  mora- 
torium. At  some  point  we  have  to  step 
up  and  "bite  the  bullet"  as  they  say  in 
the  trade.  It  is  not  going  to  go  away. 
Testing  for  mercury  is  not  going  to 
somehow  disappear.  Even  under  his 
moratorium  we  are  going  to  be  back  to 
this.  How  are  we  going  to  relieve  our- 
selves of  anything  by  postponing 
things? 

There  is  a  real  investment  required 
to  keep  our  drinking  water  safe.  It  is  a 
reasonable  investment  when  you  con- 
sider the  alternative.  I  will  tell  you  the 
people  in  Pawtucket  and  Central  Falls 
and  Cumberland.  RI.  would  certainly 
wish  some  investment  had  been  made 
to  keep  their  water  safe. 

So  I  hope  the  Senate  has  an  apprecia- 
tion for  this  truly  precious  resource.  I 
hope  we  will  vote  to  finish  the  effort 
that  we  have  begun.  So  I  do  urge  my 
colleagues  to  support  the  Chafee-Lau- 
tenberg  amendment  and  to  preserve 
the  Safe  Drinking  Water  Act. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  am 
quickly  going  to  yield  the  floor  be- 
cause the  Senator  from  Alaska  wants 
to  speak.  But  I  just  want  to  say  to  my 
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friend  from  Rhode  Island,  he  has  joked 
with  me  about  what  follows  after  one 
Senator  says  my  friend,  but  in  this 
case  I  truly  meant  it.  That  was  a  splen- 
did argument.  I  just  will  make  two 
comments  now.  Clearly  when  I  wrap  up 
I  will  have  a  few  more. 

I  want  him  to  know  I  am  fully  aware 
of  that  National  Academy  of  Sciences 
stuiiy.  The  problem  is  that  is  not  a 
study  of  the  type  the  Senator  from 
New  Mexico  is  asking  about.  That 
study  is  from  the  great  scientists  of 
America  saying  what  could  pollute  our 
water.  I  am  asking  that  we  use  that 
and  what  we  now  know  about  the  water 
systems  and  that  in  a  study  they  give 
us  the  cost  benefit  of  what  the  commit- 
tee took  out  of  those  reports  and  made 
in  law. 

My  second  point  is— and  I  make  this 
part  of  the  Record.  The  Senator  indi- 
cated that  about  524  million  is  all  that 
would  be  required  for  the  small  com- 
munities, that  is  up  to  3.300.  for  this 
second  round  of  tests.  Here  is  the  EPA 
preliminary  analysis  and  I  regret  to 
tell  him  that  in  the  first  paragraph 
they  say  $26  million  but  then  they  say. 
in  actual  practice,  only  a  handful  of 
States  are  allowing  compositing  and 
waivers  are  not  being  given.  As  a  re- 
sult, the  national  cost  for  monitoring 
is  nine  times  that.  $234  million  and  a  3- 
year  monitoring  is  $702  million.  I  ask 
unanimous  consent  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Cost  for  Small  Systems  (All  sys- 
tems serving  fewer  than  500  people  with  no 
waivers  or  compositing  as  reflects  current 
practices);  One-time  525.1  &  515  Only, 
J33,767,100,  One-time  all  methods.  $175,566.85oi 
current  EPA  requirements  J702. 267.400. 

Previous  national  cost  estimates  use 
compositing  and  waivers  assumptions  not 
found  in  current  practice. 

Annual  household  cost  of  current  require- 
ments, people  served,  25-100,  $212;  101-500. 
$102. 

NOTKS  TO  ACCOMl'ANY  THK  TABI.K  ON  COST  OK 

Monitoring  Synthktic  Organic  Contami- 
nants, August  4, 1992 

These  figures  are  preliminary  in  nature. 
With  improvements  in  understanding  of  how 
EPA  rules  will  actually  be  implemented,  the 
aggregated  values  will  change.  Unit  costs 
(cost  per  analysis)  are  not  expected  to 
change. 

Previously.  EPA  estimated  the  cost  of  SOC 
monitoring  for  Phase  U  as  $21.6  million/yr. 
and  for  Phase  V  at  $4.5  milllon/yr,  totaling 
$26.1  million/yr.  These  estimates  assume  that 
all  samples  in  small  water  systems  are 
composited  (5  samples  per  analysis)  and 
waivers  are  routinely  given  for  dioxln  and 
PCBs.  Preliminary  review  of  these  assump- 
tions with  States  and  Regions  suggest  they 
do  not  reflect  actual  practice. 

In  actual  practice,  only  a  handful  of  states 
are  allowing  compositing  and  waivers  are 
not  being  given.  As  a  result,  the  national 
cost  of  monitoring  for  Phase  II  and  V  in- 
crease by  9  times,  to  a  total  of  $234  million 
per  year.  The  3-year  monitoring  cycle  would 
cost  the  nation  $702  million. 

If  a  simple,  one-time  pesticide  scan  re- 
placed Phase  U  and  V  requirements,  the  na- 
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tlonal  cost  would  be  reduced  by  a  factor  of 
about  20  times.  Such  a  requirement  would  be 
based  on  use  of  only  methods  525.1  and  515.1. 
This  would  be  the  same  basic  analysis  needed 
to  look  for  those  synthetic  organic  contami- 
nants regulated  under  the  Interim  Primary 
Drinking  Water  Regulations. 

Mr.  CHAFEE.  Mr.  President,  if  I 
might,  I  just  want  to  briefly  respond  to 
the  point  that  the  Senator  from  New 
Mexico  made.  He  first  cited  what  it 
cost,  I  think  he  said  $26  million. 

Mr.  DOMENICI.  Yes,  it  says  that. 

Mr.  CHAFEE.  And  then  he  says  it 
might  be  more  or  could  be  more,  I 
think  he  said  nine  times  that,  if  they 
do  not  grant  waivers.  The  waivers,  Mr. 
President,  are  granted  by  the  States. 
That  is  up  to  the  States.  They  can 
grant  the  waivers.  Certainly,  EPA  is 
prepared  to  encourage  the  States  to 
grant  waivers,  as  I  mentioned  before, 
where  there  is  not  a  history  of  the 
presence  of  the  contaminants.  So  these 
waivers  can  indeed  be  granted,  will  be 
granted  and  indeed  should  be  granted. 

Mr.     MURKOWSKI     addressed     the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  in  opposition  to  the  pending 
amendment  and  in  support  of  the  Do- 
menici  amendment. 

I  think  it  is  interesting  to  reflect  on 
the  comments  of  my  good  friend  from 
Rhode  Island.  As  the  junior  Senator 
from  Alaska  represents  an  area  one- 
fifth  the  size  of  the  United  States,  I  am 
sure  my  friend  can  undeistand  the  frus- 
trations we  have  on  the  uniform  appli- 
cability of  the  Safe  Drinking  Water 
Act  on  the  small  communities  in  my 
State  of  Alaska. 

It  is  a  simple  issue,  Mr.  President. 
Small  communities  are  currently 
spending  millions  of  dollars  to  test  and 
monitor  for  contaminants  in  their 
drinking  water  supply.  The  tests  are 
extremely  expensive.  They  are  required 
of  all  communities  regardless  of  his- 
toric presence  or  actual  health  risks. 

I  ask,  why  do  we  not  simply  measure 
the  risk  and  apply  protective  measures 
to  those  areas  that  need  it.  Certainly 
they  should  have  it.  Safe  water  is  al- 
most a  basic  right  in  this  country.  But 
for  heaven's  sake,  why  mandate  these 
measures  upon  the  rest  of  us.  I  only 
have  one  city  in  my  State  over  200,000. 
The  application  of  many  of  these  tests 
is  simply  unnecessary,  it  is  expensive, 
and  simply  does  not  bring  us  any  bet- 
tpr  wfttGr 

We  are  very  hard  hit  by  this  proposed 
law  in  Alaska.  We  have  some  of  the 
cleanest,  if  not  the  cleanest,  water  in 
the  country,  and  we  want  to  keep  it 
that  way.  But  we  have  very  real  mon- 
itoring problems.  Most  of  you  have 
seen  the  list  provided  by  the  Senator 
from  New  Mexico  showing  the  costs  of 
each  of  the  current  tests.  But  in  my 
State,  Mr.  President,  you  can  double, 
you  can  triple,  you  can  quadruple  those 
costs. 


It  is  based  on  higher  transportation, 
and  laboratory  costs.  The  availability 
of  expertise  in  Rhode  Island,  New  Jer- 
sey, or  other  States  is  understandable 
to  this  Senator  from  Alaska,  but  it  is 
simply  not  available  in  my  State  of 
Alaska,  and  it  is  not  necessary  in  my 
State  of  Alaska.  We  want  to  have  safe 
water.  We  want  our  areas  monitored 
appropriately,  but  when  we  do  not  have 
the  contaminants  that  are  required  to 
be  tested  for.  it  is  simply  not  practical. 
My   larger   communities,   as   I   have 
said,  are  under  200,000.  And  I  only  have 
one  over  200,000.  We  are  not  even  con- 
sidered as  part  of  EPA's  affordability 
assessment,  Mr.  President.  Some  of  my 
small  communities  do  not  have  the  his- 
toric use  of  filtered  or  chlorinated  or 
fluoridated  water.  These  communities 
have    survived   for   centuries   without 
these    protections   and   are   wary   and 
without  an  incentive  to  do  the  testing 
and    monitoring    required    by     EPA. 
These    communities    need    education, 
time,    and    a    reasonable    health-risk- 
based  testing  program.  Why  is  it  nec- 
essary to  make  it  mandatory  for  every- 
body at  the  same  time  when  everybody 
is  not  the  same. 

To  hope  that  there  will  be  a  way  to 
manage  and  pay  for  even  more  sophis- 
ticated testing  required  by  new  regula- 
tions is  unrealistic,  not  to  mention 
pointless  if  some  of  these  new  contami- 
nants are  not  even  present  in  the  wa- 
ters tested.  And  that  is  certainly  the 
case  in  Alaska. 

My  State  needs  the  time  that  this 
amendment  would  allow  to  catch  up 
with  the  regulations  that  have  already 
been  implemented  and  they  need  the 
relief  that  risk-based  monitoring  and 
testing  would  afford. 

Senators  Domenici.  Nickles,  and 
Brown  have  come  up  with  a  thought- 
ful, reasonable  approach  to  fix  these 
problems,  and  I  have  joined  them  as  an 
original  cosponsor.  The  amendment 
would  put  a  2-year  moratorium  on  im- 
plementation of  further  regulations 
under  the  act  until  EPA  performs  a 
comprehensive  review  under  the  law. 
including  a  very  important  i-eview  of 
whether  the  costs  of  regulations  are 
justified  by  the  benefits  to  the  public 
and  also  until  Congress  is  able  to  reau- 
thorize the  act. 

This  does  not  throw  out  existing  reg- 
ulations, Mr.  President.  It  allows  the 
Administrator  of  the  EPA  to  imple- 
ment regulations,  if  necessary,  to  cir- 
cumvent serious  public  health  risks. 
Safe  drinking  water  for  the  country  is 
thereby  protected. 

I  ask  you,  Mr.  President,  what  is 
wrong  with  this?  What  are  we  doing,  I 
would  ask.  Congress  is  supposed  to  fix 
things,  make  them  work,  react  in  the 
public  interest.  The  problems  that  this 
law  creates  are  complex. 

I  would  guess  that  all  of  us  in  the 
Senate  have  heard  this  from  our  water 
suppliers.  Senator  Domenici's  amend- 
ment prepares  us  to  fix  the  problem  in 


a  well-thought-out  manner.  In  the 
meantime,  it  offers  relief  to  our  small 
communities. 

Finally,  Mr.  President,  the  National 
Governors  Association  supports  the 
amendment.  The  Administrator  of  EPA 
has  agreed,  I  understand,  that  the  test- 
ing and  monitoring  requirements  under 
this  act  should  be  risk  based  and  has 
urged  the  administration  to  support 
this  amendment.  The  National  Rural 
Water  Association,  the  National  Asso- 
ciation of  Water  Companies,  and  the 
National  Water  Resources  Association 
support  the  amendment,  and  I  would 
urge  my  colleagues  to  do  so  as  well. 

I  want  to  thank  the  leader  for  allow- 
ing me  to  finish  and  I  yield  the  floor. 
Mr.  MITCHELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  sup- 
port the  Chafee-Lautenberg  second-de- 
gree amendment  to  the  amendment 
proposed  by  Senator  Domenici. 

One  of  the  essential  purposes  of  Gov- 
ernment is  to  assure  basic  standards 
for  the  protection  of  health.  For  exam- 
ple, we  have  an  obligation  to  assure 
that  every  American  breathes  clean  air 
and  an  obligation  to  assure  that  every 
American  has  safe  drinking  water.  I 
know  that  my  colleague  from  New 
Mexico  has  the  best  intentions  in  offer- 
ing his  amendment. 

His  response  to  concerns  raised  about 
the  program  as  proposed  by  his  amend- 
ment is  to  suspend  existing  public 
health  standards  and  prevent  develop- 
ment of  new  standards  for  an  extended 
period  of  time. 

This  proposal  is  not  properly  focused. 
If  adopted,  it  would  be  a  step  backward 
for  public  health. 

There  are  serious  and  substantial  is- 
sues with  respect  to  the  drinking  water 
program  which  demand  our  attention 
and  our  concern.  The  best  way  to  an- 
swer the  difficult  and  complex  ques- 
tions related  to  safe  drinking  water  is 
to  carefully  review  and  reauthorize  the 
act.  Senator  Lautenberg  has  agreed  to 
do  just  that  in  his  subcommittee  next 

year. 

Using  our  established  legislative 
process,  we  can  be  confident  that  we 
will  be  making  thoughtful  and  well-in- 
formed decisions.  Having  full  con- 
fidence in  our  decisions  is  especially 
important  when  we  are  deciding  issues 
which  affect  the  health  of  every  Amer- 
ican. ^     , 

While  we  should  reserve  the  long- 
range  decisions  about  the  future  of  the 
drinking  water  program  for  the  full  re- 
authorization process,  we  should  also 
consider  responding  to  immediate 
short-term  problems  which  need  our 
attention  prior  to  reauthorization  next 
year.  The  amendment  offered  in  the 
second  degree,  developed  by  the  Envi- 
ronment and  Public  Works  Committee 
and  offered  by  Senators  Chafee,  Lau- 
tenberg, and  others,  addresses  three 
such  issues,  and  I  support  that  amend- 
ment. 
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There  is  strong  evidence  from  numer- 
ous sources  that  the  proposed  regula- 
tion of  radon  may  have  underestimated 
treatment  costs  to  drinking  water  sys- 
tems. 

It  is  critical  that  we  build  a  consen- 
sus on  dealing  with  radon  in  drinking 
water.  The  committee  amendment  di- 
rects the  EPA  and  the  EPA's  Science 
Advisory  Board  to  review  the  issues  re- 
lated to  radon  in  drinking  water.  Be- 
cause the  agency  is  under  court  order 
to  publish  final  radon  rules  by  April, 
the  committee  amendment  proposes  to 
extend  the  deadline  for  the  final  rules 
to  December  to  allow  completion  of 
further  studies. 

The  committee  amendment  also  ad- 
dresses the  immediate  problems  faced 
by  small  communities  needing  to  begin 
monitoring  for  toxic  contaminants  in 
January  of  next  year.  While  the  costs 
of  monitoring  can  be  easily  absorbed 
by  midsized  and  large  systems,  small 
systems  have  fewer  users  to  share  such 
costs. 

The  committee  amendment  would 
allow  systems  with  under  3,300  persons 
to  reduce  the  frequency  of  monitoring 
and  thereby  reduce  their  costs  by 
three-quarters.  This  new  authority  will 
substantially  reduce  monitoring  costs 
for  small  communities. 

Of  equal  importance,  however,  the 
committee  amendment  will  assure  that 
persons  served  by  small  systems  have 
the  confidence  that  their  drinking 
water  has  been  checked  for  harmful 
contaminants  such  as  synthetic  or- 
ganic chemicals,  pesticides,  PCB's,  and 
inorganic  chemicals.  Under  the  pro- 
posed Domenici  amendment,  testing 
for  these  toxic  contaminants  by  large 
and  small  systems  would  be  delayed  for 
an  extended  period. 

Finally,  the  committee  amendment 
provides  for  a  comprehensive  review  of 
the  drinking  water  program  by  the 
EPA  and  a  report  to  the  Congress  rec- 
ommending needed  changes. 

This  report  will  be  completed  in  time 
to  inform  and  guide  the  Congress  in  the 
reauthorization  of  the  act  next  year.  I 
am  confident  that  the  committee 
amendment  adequately  addresses  the 
immediate  issues  and  the  immediate 
needs  in  the  drinking  water  program 
and  will  lead  to  a  thoughtful  review, 
changes,  and  a  long-term  reauthoriza- 
tion of  the  Safe  Drinking  Water  Act  in 
the  next  Congress  in  a  way  that  pro- 
vides continued  assurance  to  the  Amer- 
ican people  that  the  water  they  drink 
is  safe. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  Chafee-Lautenberg 
amendment. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Dixon).  The  distinguished  Senator 
from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  as  chairman  of  the 
subcommittee   with   jurisdiction    over 


the  Save  Drinking  Water  Act.  I  want  to 
announce  my  strong  support  for  the 
amendment  offered  by  my  colleague 
from  Rhode  Island  and  myself. 

This  amendment  is  supported  by  a 
variety  of  groups.  To  note  some,  the 
Industrial  Union  of  the  AFL-CIO,  the 
National  PTA,  the  Association  of  Met- 
ropolitan Water  Agencies,  Audubon  So- 
ciety, Environmental  Defense  Fund, 
Natural  Resources  Defense  Council, 
National  Wildlife  Federation,  and  the 
U.S.  Public  Interest  Research  Group 
known  as  PIRG. 

Our  amendment  is  a  compromise  that 
protects  the  public  health  and  address- 
es some  of  the  concerns  of  the  small 
water  systems. 

The  amendment  of  the  Senator  from 
New  Mexico  [Mr.  Domenici],  on  the 
other  hand,  would  make  radical 
changes  to  the  Safe  Drinking  Water 
Act.  It  would  suspend  the  regulation  of 
over  50  toxins  that  threaten  the  Na- 
tion's drinking  water  supplies,  and  it 
would,  in  so  doing,  jeopardize  the 
public's  health. 

That  is  why  the  Domenici  amend- 
ment is  opposed  by  the  Environmental 
Defense  Fund,  Friends  of  the  Earth, 
the  National  Wildlife  Federation,  and 
the  Naval  Resources  Defense  Council. 
They  recognize  that  the  Domenici 
amendment  would  have  the  effect  of 
gutting  the  operation  of  the  Safe 
Drinking  Water  Act,  and  potentially 
compromise  the  safety  of  the  Nation's 
water  supply.  They  recognize  that  it 
would  suspend  EPA's  regulations  on 
cancer-causing  PCB's,  and  that  it 
would  set  aside  the  current  regulation 
of  toluene,  the  toxic  chemical  that 
causes  lung,  kidney,  and  nervous  sys- 
tem damage.  It  would  suspend  the  cur- 
rent regulation  of  ethylbenzene,  a 
toxin  that  causes  liver,  kidney,  and 
nervous  system  damage. 

These  are  just  a  few  examples  of  the 
more  than  50  dangerous  toxins  the  Do- 
menici amendment  would  disregard. 

Mr.  President,  this  is  no  time  to  turn 
back  the  clock  on  environmental  pro- 
tection. It  is  not  a  time  to  remove  the 
health  and  environmental  protection 
we  all  fought  so  hard  to  achieve  when 
we  enacted  the  safe  drinking  water 
amendments. 

Mr.  President,  I  remind  those  listen- 
ing that  in  1986,  when  we  had  a  renewal 
of  the  Safe  Drinking  Water  Act,  that 
we  had  a  vote  taken  here  that  had  94 
votes  for  it  and  no  votes  against  it,  in- 
cluding the  distinguished  Senator  from 
New  Mexico  [Mr.  Domknici]  and  Sen- 
ator NiCKLES.  who  supported  this  reau- 
thorization and  thusly  the  program 
that  was  laid  out  as  a  result  of  the  Safe 
Drinking  Water  Act. 

So  now  we  enter  into  a  debate,  which 
the  distinguished  Senator  from  Rhode 
Island  [Mr.  Chafee]  articulated  in 
terms  of  what  the  costs  might  be. 

But  all  of  this  begs  the  question. 
Where  we  arrive  is  whether  or  not 
there  ought  to  be  a  more  thorough  re- 
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view  of  this  proposal  before  we  gut  the 
Safe  Drinking  Water  Act. 

Mr.  President,  this  is  a  relatively 
new  foray.  Yes,  it  has  been  talked 
about  by  the  distinguished  Senator 
from  New  Mexico.  He  said  on  the  floor 
of  the  Senate  a  couple  of  months  ago 
that  he  would  be  looking  to  deal  with 
the  problems  that  he  saw  created  by 
the  Safe  Drinking  Water  Act.  But  here 
we  are  taking  radical  steps  without 
even  allowing  the  appropriate  commit- 
tee to  consider  the  issue,  and  without  a 
solid  record  of  support. 

Mr.  President,  I  am  not  arguing  this 
simply  to  lay  out  the  areas  of  jurisdic- 
tion. I  think  that  is  important.  I  think 
what  is  more  important,  however,  is 
that  we  do  not  suddenly  take  the  radi- 
cal step  of  eliminating  the  protections 
that  all  of  us  believe  are  essential  in  a 
society  like  ours  where  people,  when 
they  go  to  the  water  tap,  ought  to  feel 
that  they  are  not  jeopardizing  their 
health  or  their  children's  well-being. 

So  despite  many  weeks  of  negotia- 
tions with  those  supporting  the  Do- 
menici amendment,  and  despite  offer- 
ing an  opportunity  for  a  hearing,  they 
have  simply  refused  to  accept  any  com- 
promise and  to  allow  the  committee 
process  to  go  forward. 

A  few  of  my  colleagues  have  ex- 
pressed concerns  about  the  cost  of 
EPA's  regulations.  But  what  exactly 
are  the  costs?  It  is  debated  back  and 
forth,  and  we  get  to  some  parameters. 
But  what  I  see.  with  the  information 
available  to  us,  in  a  worst-case  sce- 
nario—no waivers  granted  by  EPA  on 
testing,  and  a  community  of  only  100 
households— the  costs  might  be  about 
$13  per  household  per  year. 

The  fact  is  that  we  have  small  com- 
munities, lots  of  them,  which  express 
concern.  But  on  balance,  we  must 
make  the  investment  in  the  protection 
of  the  health  of  our  children.  That  is 
what  the  Chafee-Lautenberg  amend- 
ment attempts  to  do.  Because,  in  a 
worst-case  scenario,  under  our  amend- 
ment costs  might  be  $4  to  $5  per  house- 
hold per  year,  and  we  are  allowing  that 
a  small  community  or  a  small  water 
system  serving  fewer  than  3,300  persons 
may  be  able  to  forgo  the  quarterly 
testing,  or  four  times  a  year  testing 
routine,  if,  when  they  do  the  first  test, 
they  do  detect  a  specific  contaminant. 
So  the  question  arises:  Would  the  av- 
erage family  be  prepared  to  pay.  under 
the  estimates  here,  $4  per  year  per 
household  to  protect  the  health  of 
their  children?  Is  it  worth  $4  to  keep  a 
child  from  getting  sick?  I  think  every- 
body would  agree  that  it  is.  And  if  EPA 
uses  only  some  of  its  existing  waiver 
authority,  the  cost  per  household  could 
be  further  reduced  to  only  $2  to  $3  a 
year. 

Mr.  President,  these  are  facts.  Sen- 
ator Domenici,  as  I  noted  earlier,  is 
proposing  that  we  gut  the  law's  protec- 
tion; that  people  are  not  willing  to  pay 
the  relatively  small  cost  per  household 
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to  keep  their  kids  healthy.  I  do  not  be- 
lieve, certainly,  that  would  be  the  in- 
tention of  the  Senator  from  New  Mex- 
ico: but  I  think  that  might  be  the  re- 
sult if  we  adopt  his  amendment. 

Mr.  President,  our  amendment  offers 
a  clear  alternative.  First,  it  responds 
to  the  compliance  problems  facing 
small  water  systems  by  modifying,  as  I 
said  earlier,  their  current  monitoring 
obligations.  Under  current  regulations, 
these  systems  would  be  required  to 
begin  regular  testing  for  numerous 
toxin  chemicals  by  January  1993. 

Our  amendment  will  allow  these  sys- 
tems to  forego  multiple  tests  if  their 
first  test  does  not  detect  any  contami- 
nation. In  such  test,  the  amendment 
would  reduce  monitoring  costs,  obvi- 
ously, by  75  percent  per  year. 

Second,  the  amendment  would  delay 
promulgation  or  any  new  standards  for 
radionuclides,  including  radon,  and  re- 
quire EPA  to  produce  a  new  study  on 
the  relative  risks  of  radon  in  drinking 

W£Lti6r 

Third,  the  amendment  requires  EPA 
to  provide  Congress  with  a  wide-rang- 
ing report  on  the  health/benefit  costs 
and  the  implementation  problems  of 
the  Safe  Drinking  Water  Act.  This  will 
assist  the  authorizing  committees  in  a 
thorough  review  of  the  program  in  the 
next  Congress. 

Our  amendment  takes  a  responsible 
approach  to  make  the  Safe  Drinking 
Water  Act  work  better.  I  hope  that  my 
colleagues  will  oppose  the  Domenici 
amendment  and  join  the  National  PTA, 
the  Industrial  Union  of  the  AFLr-CIO, 
the  Association  of  Metropolitan  Water 
Agencies,  and  environmentalists  across 
the  country  in  supporting  the  com- 
promise being  offered  by  the  Chafee- 
Lautenberg  amendment. 

I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  President, 
they  say  that  success  has  a  thousand 
fathers  and  failure  is  an  orphan.  I,  for 
one,  believe  that  the  Safe  Drinking 
Water  Act  has  been  a  success  and  so  I 
shall  claim  it  as  my  own  this  after- 
noon. I  was  the  Senate  author  of  the 
1986  amendments  to  the  Safe  Drinking 
Water  Act  that  set  us  on  the  course  we 
debate  today.  At  the  time,  I  chaired 
the  subcommittee  with  the  jurisdiction 
over  the  law,  I  managed  the  reauthor- 
ization bill  here  on  the  floor  of  the 
Senate  and  chaired  the  conference 
committee  with  the  House.  I  have  an 
investment  in  this  program  and  I  am 
proud  to  speak  on  its  behalf  today. 

It  might  be  useful  if  I  described  the 
situation  we  faced  in  1986  when  this  ef- 
fort was  begun.  The  Congress  had  origi- 
nally enacted  the  Safe  Drinking  Water 
Act  in  1974.  The  legislation  had  come  in 
response  to  an  EPA  study  of  surface 
water  contamination.  Many  major 
cities  draw  their  drinking  water  from 
rivers  and  lakes  and  these  surface 
water  supplies  can  contain  literally 
hundreds  of  manmade  contaminants. 
EPA  found  trace  levels  of  over  400  dif- 


ferent chemicals  in  the  drinking  water 
of  New  Orleans,  for  instance.  That  EPA 
study  made  the  cover  of  Time  maga- 
zine in  the  early  1970"s. 

So,  the  Congress,  with  the  support  of 
the  Nixon  administration,  passed  the 
Safe  Drinking  Water  Act  in  1974.  Con- 
gress had  the  expectation  that  EPA 
would  rapidly  promulgate  standards  for 
a  long  list  of  industrial  pollutants  and 
that  local  drinking  water  suppliers 
would  monitor  their  water  supplies  to 
assure  that  the  standards  were  not  ex- 
ceeded. 

That  was  the  expectation.  But  the  re- 
ality was  much  different.  In  1976.  EPA 
reissued  16  standards  that  had  been  es- 
tablished by  the  Public  Health  Service 
in  the  Department  of  Health.  Edu- 
cation and  Welfare  at  various  times 
since  1945.  In  1979  EPA  banned  six  pes- 
ticides used  in  just  a  few  States  and  at 
the  same  time  published  drinking 
water  standards  for  these  pesticides. 
And  also  in  1979  EPA  added  one  other 
standard  for  byproducts  of  the 
chlorination  process. 

But  there  was  not  any  great  leap  for- 
ward in  the  protection  that  guaranteed 
America's  drinking  water  supply.  By 
the  early  1980's  only  seven  new  stand- 
ards had  been  issued,  and  there  was 
real  frustration,  expressed  in  all  quar- 
ters, about  the  failure  to  get  on  with 
the  job  of  setting  standards.  In  hear- 
ings that  I  chaired  and  in  hearings  held 
in  the  House,  Congress  was  urged  in  the 
strongest  possible  terms  to  impose  a 
schedule  for  standard-setting  on  EPA. 

1  remember  receiving  a  letter  from 
John  Sununu,  who  was  then  Governor 
of  New  Hampshire,  and  chairman  of  the 
Coalition  of  Northeast  Governors,  urg- 
ing that  the  Federal  Government  set 
standards  for  pesticides,  organic 
chemicals,  and  carcinogens  that  occur 
in  drinking  water.  He  made  the  very 
excellent  point  that  in  a  federal  system 
of  government  each  of  the  50  States 
should  not  have  to  conduct  the  study 
and  research  necessary  to  determine 
proper  health  standards,  when  this  re- 
search could  and  should  be  done  once 
by  a  Federal  agency  for  the  benefit  of 
all  the  States. 

In  response  to  this  broad-based  urg- 
ing for  more  standards,  we  drafted  a  re- 
authorization bill  that  required  EPA  to 
set  standards  for  a  specific  list  of  con- 
taminants by  a  date  certain.  Congress 
did  not  draft  the  list  of  substances.  It 
was  an  EPA  list  based  on  sound  science 
and  a  series  of  studies  that  had  already 
been  completed.  Under  the  1974  Act. 
the  National  Academy  of  Sciences  had 
compiled  a  five-volume  study  of  con- 
taminants in  drinking  water.  EPA  had 
done  two  national  surveys  of  contami- 
nants that  occur  in  drinking  water. 
Based  on  all  that  research  EPA  pub- 
lished two  notices  in  the  F'ederal  Reg- 
ister suggesting  that  a  list  of  83  .Con- 
taminants for  which  standards  should 
be  set.  We  simply  adopted  those  EPA 
lists.   And   we   allowed   EPA   to   make 


substitutions,  if  new  science  showed 
that  some  other  chemical  was  more 
toxic  or  more  widespread. 

The  bill  that  we  presented  to  the 
Senate  in  1986  was  really  very  simple. 
It  was  a  list  of  contaminants  and  a 
schedule  for  standards.  Everybody 
knew  what  contaminants  would  be  reg- 
ulated. Everybody  knew  what  the 
schedule  was  to  be.  The  bill  passed  the 
Senate  by  a  unanimous  vote. 

Since  1986.  EPA  has  been  implement- 
ing that  law.  There  have  been  times 
when  it  has  fallen  behind  the  schedule. 
There  have  been  specific  standards 
which  have  not  measured  up  to  the  full 
promise  of  the  law.  But  we  now  have 
our  goal  in  sight.  EPA  has  actually 
promulgated  standards  for  86  contami- 
nants. If  we  allow  the  law  to  be  carried 
out.  by  the  end  of  this  decade  the  safe 
drinking  water  program  will  be  fully 
implemented. 

At  that  point  the  Safe  Drinking 
Water  Act  will  be  nearly  30  years  in  the 
making.  But  we  will  be  able  to  say  that 
the  Federal  Government  had  a  clear 
role  to  play  in  protecting  drinking 
water  quality.  That  agencies  of  the 
Federal  Government,  including  EPA 
and  the  National  Academy  of  Sciences, 
conducted  exhaustive  research  to  as- 
sure that  the  science  which  stands  be- 
hind the  standards  is  sound.  That  each 
standard  went  through  additional  scru- 
tiny by  the  EPA  Science  Advisory 
Board  and  was  subjected  to  lengthy 
public  comment  and  debate.  That  a 
careful,  deliberate,  and  open  Federal 
effort  was  undertaken  to  assure  the 
quality  of  our  drinking  water  supply. 
And  that  the  effort  succeeded. 

I  hope  the  Senate  will  not  vote  today 
to  cut  that  effort  short.  I  know  that 
many  Senators  have  heard  from  their 
small  towns  and  communities  about 
the  costs  they  may  face  under  this  law. 
It  would  be  wonderful  if  we  could  tell 
them  that  safe  drinking  water  could  be 
theirs  without  any  effort,  without  any 
investment,  at  no  additional  cost. 

But  that  sadly  is  not  the  case.  The 
stories  of  small  town  water  supplies 
being  contaminated  by  spills  and  leaks, 
gasoline  and  pesticides,  landfills  and 
underground  tanks,  are  all  too  fre- 
quent. If  we  are  going  to  have  safe  and 
plentiful  drinking  water  delivered  to 
the  tap  in  this  country,  we  will  need  to 
make  an  effort  to  reach  that  goal. 

1  think  that  we  can  point  to  the  Fed- 
eral program,  the  science  that  has  been 
done,  the  standards  that  have  promul- 
gated, the  assistance  that  has  been  pro- 
vided to  the  States  by  EPA  and  to 
small  communities  by  the  Farmers 
Home  Administration  program  and  the 
role  that  the  Congress  has  played,  put- 
ting EPA  on  a  schedule,  insisting  that 
appropriations  be  made  for  the  Farm- 
ers Home  program  with  pride. 

We  will  be  able,  after  a  sustained  ef- 
fort, to  say  that  we  have  fulfilled  a 
Federal  responsibility  and  a  promise 
made  by  the  Congress  in  a  law  called 
the  Safe  Drinking  Water  Act. 
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Mr.  President,  I  would  now  like  to 
turn  to  the  specifics  of  the  Domenici 
amendment  for  a  moment.  The  amend- 
ment that  has  been  offered  by  the  Sen- 
ator from  New  Mexico  would  suspend 
implementation  of  the  Safe  Drinking 
Water  Act  for  2  years.  This  would  mean 
that  standards  for  25  drinking  water 
contaminants  would  not  be  promul- 
gated. And  standards  for  50  contami- 
nants that  have  already  been  promul- 
gated would  not  be  implemented. 

Even  more  troubling  is  the  fact  that 
this  amendment  would  actually  repeal 
some  standards  that  are  now  in  place 
and  have  been  for  many,  many  years. 

The  Senator  from  New  Mexico  has 
said  that  his  amendment  would  allow 
EPA  to  continue  to  enforce  the  35 
standards  that  have  already  been  im- 
plemented. But  my  reading  of  the 
amendment  leads  me  to  a  different 
conclusion.  I  think  that  the  Senator 
from  New  Mexico's  legislation  would 
actually  repeal  some  of  the  existing  35 
standards.  I  hope  that  he  will  hear  me 
out  on  this  point  and  look  at  the  text 
of  his  amendment  as  I  describe  it. 

Take  the  case  of  nitrates  as  an  exam- 
ple. Nitrate  is  a  form  of  nitrogen  found 
in  commercial  fertilizer,  in  wastewater 
from  septic  tanks  and  in  sewage. 
Wastewater  dumped  on  the  ground  or 
fertilizer  applied  to  soil  in  large  quan- 
tities can  cause  nitrate  to  migrate 
through  ground  water  to  drinking 
water  wells.  Nitrates  also  runoff  farm 
fields  and  urban  developments  to  pol- 
lute rivers  and  lakes  that  may  be  used 
as  a  source  of  drinking  water. 

There  have  been  Federal  standards 
for  nitrate  in  drinking  water  for  many, 
many  years  since  long  before  the  Safe 
Drinking  Water  Act  was  first  enacted. 
The  first  Federal  standards  for  nitrate 
were  promulgated  in  1945.  In  the  early 
years  they  applied  to  water  served  by 
bus  companies  and  airlines  operating 
in  interstate  commerce.  They  have  ap- 
plied to  local  public  water  systems  for 
over  three  decades. 

Nitrate  is  a  very  widespread  drinking 
water  problem.  Recently.  EPA  did  a 
survey  of  drinking  water  supplies  for 
pollution  from  fertilizer  and  pesticides 
and  found  nitrate  contamination  in  52 
percent  of  the  drinking  water  wells  in 
the  United  States. 

Earlier  EPA  studies  had  found  ni- 
trate above  health-based  levels  in  3 
percent  of  U.S.  water  supplies.  A  1985 
study  by  the  U.S.  Geological  Survey 
found  that  6  percent  of  drinking  water 
wells  exceeded  f,he  Federal  health 
standard  for  nitrate.  In  fact,  nitrate 
contamination  is  likely  to  be  the  most 
frequently  experienced  manmade 
drinking  water  contaminant  in  small 
towns  across  America. 

People  die  from  nitrate  pollution.  Ni- 
trate contamination  causes  a  problem 
called  blue  baby  disease.  Very  young 
children  lack  the  capacity  to  digest  ni- 
trate in  drinking  water.  It  enters  di- 
rectly   from    the    stomach    into    their 


blood  streams  and  interferes  with  the 
hemoglobin  in  the  blood  reducing  the 
ability  of  the  circulatory  system  to  de- 
liver oxygen.  A  small  child  drinking 
water  contaminated  with  nitrate  lit- 
erally turns  blue.  It  is  a  sometimes 
fatal  disease  with  a  death  or  two  re- 
ported each  year  in  the  more  rural 
parts  of  our  Nation.  But  even  big  cities 
like  Des  Moines,  lA,  have  experienced 
problems  with  excessive  nitrate  con- 
tamination in  their  drinking  water 
supplies. 

As  I  said.  Mr.  President,  there  has 
been  a  Federal  nitrate  standard  for 
man.v  years.  Local  drinking  water  sup- 
pliers have  been  testing  for  nitrate  and 
treating  their  water  supplies  to  remove 
it  when  they  have  exceeded  the  stand- 
ard. 

As  part  of  regulations  for  38  contami- 
nants that  were  promulgated  in  Janu- 
ary of  1991,  EPA  reissued  the  nitrate 
standard.  EPA  did  not  change  the 
standard.  It  was  merely  reissued  at  ex- 
actly the  same  level  it  has  always 
been,  10  parts  per  million.  Because  it 
was  part  of  a  larger  package  of  regula- 
tions, some  of  which  are  new  and  some 
of  which  are  simply  revised  or  even  re- 
issued in  their  current  form,  because 
the  nitrate  standard  was  reissued  as 
part  of  this  larger  package,  the  Domen- 
ici amendment  would  suspend  imple- 
mentation of  the  standard. 

Let  me  read  the  precise  language  of 
the  amendment  by  the  Senator  from 
New  Mexico.  On  page  2  beginning  at 
line  7  it  says: 

The  Administrator  may  not  Implement  (1) 
any  national  primary  drinking  water  regula- 
tions promulgated  pursuant  to  section  1412 
of  the  Act  after  December  21,  1989  or  (2)  any 
similar  rule  or  regulation. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  there  for  a  question? 

Mr.  DURENBERGER.  I  yield  for  the 
purpose  of  question. 

Mr.  DOMENICI.  Let  me  ask:  Is  the 
second  part  of  that  "any  similar  rule 
or  regulation  "  that  causes  the  Senator 
to  say  that  we  are  actually  repealing 
regulations? 

Mr.  DURENBERGER.  It  is  the  total 
of  the  two.  It  is  both  parts  of  it. 

Mr.  DOMENICI.  Let  me  just  suggest 
to  the  Senator,  and  I  will  do  this  when 
I  have  an  opportunity  after  we  vote  on 
the  Senator's  amendment— it  is  not  the 
Senator's  intention  that  that  provision 
in  part  2  repeals  anything.  In  fact,  we 
asked  EPA  to  draft  this  for  us,  and  it  is 
their  understanding  it  does  not  do 
that.  If  there  is  any  doubt  I  will  strike 
that  before  we  vote  on  it  and  I  thank 
the  Senator  for  raising  the  question. 

Mr.  DURENBERGER.  Mr.  President, 
I  think  that  is  one  of  the  issues  that  I 
wanted  to  raise,  the  one  with  regard  to 
the  nitrates.  I  would  guess  that  that 
may  be  correctable  in  some  form,  but 
it  does  not  obviate  the  necessity  for  us 
to  take  a  close,  careful  look  at  the 
amendment  which  my  colleagues  have 
offered  as  a  preferable  alternative.  I  do 
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not  think  we  are  going  to  run  the  risk 
of  running  into  the  problem  of  wiping 
out  any  of  the  standards  promulgated 
in  the  recent  past  if  you  support  the 
second-degree  amendment  which  is  be- 
fore us  right  now. 

Let  me  now  proceed  to  the  issue  of 
discretionary  authority  as  well. 

It  is  true  that  the  amendment  con- 
tains a  provision  that  would  allow  the 
EPA  discretionary  authority.  And  now 
that  I  understand  that  the  amendment 
was  at  least  in  part,  if  not  totally, 
drafted  by  the  Environmental  Protec- 
tion Agency.  I  can  understand  the  logic 
of  my  colleague  with  which  he  has  ap- 
proached his  response  to  this  issue. 

If  you  look  at  the  history  of  the  Safe 
Drinking  Water  Act.  you  know  any  ef- 
fort by  the  Environmental  Protection 
Agency  to  reinstate  standards  of  any 
kind  is  likely  to  be  locked  or  blocked 
by  higher  authority.  One  of  the  prob- 
lems, of  course,  that  we  all  have— and  I 
cannot  quite  remember  the  phrase  that 
my  colleague  used  in  the  beginning 
about  the  sign  over  the  door  and  all  the 
rest  of  that  sort  of  thing,  but  I  imagine 
it  was  his  experience  when  he  was  on 
the  Environment  Committee— since  he 
has  left  that  I  have  been  on  the  com- 
mittee—that it  is  not  just  a  matter  of 
the  promulgation  of  the  kind  of  policy 
that  you  would  like  to  see  imple- 
mented around  this  place.  But  it  is  the 
policy  in  part  in  response  to  the  envi- 
ronment in  which  that  policy  is  going 
to  be  implemented  by  regulatory  au- 
thority. 

The  real  policymaker— in  the  10 
years  I  guess  now  that  I  have  been  on 
the  Environment  and  Public  Works 
Committee — the  real  policymaker 
around  this  place  is  not  the  Environ- 
mental Protection  Agency.  If  I  were  in 
the  shoes  of  the  Senator  from  New 
Mexico,  which  I  am  not,  and  if  I  were 
trying  to  decimate  the  Safe  Drinking 
Water  Act  in  the  name  of  few  small 

communities,  which  I  am  not 

Mr.  DOMENICI.  And  I  am  not. 
Mr.  DURENBERGER.  If  I  were  in  the 
position  of  trying  to  decimate  this  act 
on  behalf  of  a  State  that  made  such  a 
small  contribution  to  its  implementa- 
tion as  his  State  has.  which  I  am  not, 
I  would  not  go  to  the  Environmental 
Protection  Agency  to  have  this  amend- 
ment drafted.  I  would  go  to  the  real  en- 
vironmental policymaker  in  this  ad- 
ministration and  previous  administra- 
tions, and  it  is  called  the  Office  of 
Management  and  Budget. 

The  Office  of  Management  and  Budg- 
et has  never  been  a  great  friend  of  the 
drinking  water  program. 

The  history  of  the  Safe  Drinking 
Water  Act  makes  the  point  so  clearly 
that  it  cannot  possibly  be  ignored.  If 
you  consider  the  situation,  for  exam- 
ple, that  we  faced  back  in  1986  when,  as 
I  indicated  earlier,  I  was  the  author  of 
these  provisions,  at  that  particular 
point  in  time  it  had  been  12  years  since 
the  Safe  Drinking  Water  Act  first  was 
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enacted.  Four  different  Presidents  were 
administering  the  law,  and  during  that 
12-year  period  the  Environmental  Pro- 
tection Agency  had  written  the  stand- 
ards for  only  a  handful  of  contami- 
nants. 

It  was  seven  to  be  exact,  and  six  of 
those  contaminants  were  for  pesticides 
banned  under  FIFRA.  Only  one  real 
standard  was  promulgated  in  the  first 
12  years. 

In  the  early  1980's,  it  was  clear  to  ev- 
erybody that  more  standards  were 
needed.  Hearings  held  in  both  the 
House  and  Senate  in  1983  and  again  in 
1985  developed  nearly  unanimous  testi- 
mony in  favor  of  more  Federal  stand- 
ards. EPA  even  developed  a  proposed 
rule  and  sent  it  to  OMB  where  it  was 
blocked.  At  that  time,  I  recall  working 
with  Senators  Bentsen,  Stafford,  and 
Baucus  to  free  those  rules  from  OMB. 

Even  the  National  Governors  Asso- 
ciation petitioned  the  Congress  asking 
for  a  congressional  mandate  for  more 
standards.  The  author  of  this  amend- 
ment cites  the  concerns  of  the  National 
Governors  Association  about  the  cost 
of  the  drinking  water  program.  Re- 
cently the  Governors  Association  went 
on  record  asking  that  the  program  be 
modified  so  that  the  costs  imposed  on 
the  States  can  be  reduced.  Well,  in  1983, 
1984,  1985,  and  1986.  the  Governors  Asso- 
ciation was  petitioning  the  Congress, 
asking  the  Federal  Government  to  pro- 
mulgate more  standards,  because  EPA 
was  going  too  slow. 

And  the  only  way  to  get  new  stand- 
ards promulgated  was  for  the  Congress 
to  set  a  specific  schedule.  That  is  what 
the  1986  amendments  did.  Because  vir- 
tually nothing  had  happened  in  the 
first  12  years  of  the  program.  Congress 
took  a  list  of  83  contaminants  that  had 
been  developed  by  EPA  and  the  Na- 
tional Academy  of  Sciences  and  man- 
dated that  a  standard  be  written  for 
each  of  the  83  contaminants  over  a  spe- 
cific schedule.  Everybody  knew  what 
the  contaminants  were  to  be.  And 
there  was  broad  support,  including  sup- 
port from  the  National  Governors  As- 
sociation, for  requiring  EPA  to  write 
those  standards. 

The  point  is  this  is  relatively  simple. 
EPA  had  discretionary  authority  under 
the  original  1974  law  to  write  standards 
for  more  contaminants,  just  like  they 
would  under  the  amendment  by  the 
Senator  from  New  Mexico.  But  they 
had  not  used  that  authority,  they  had 
been  prevented  from  using  that  author- 
ity just  as  I  fear  they  will  be  prevented 
from  using  the  discretionary  authority 
in  the  Domenici  amendment. 

So.  Congress  established  a  schedule 
for  standard  setting.  That  was  the 
whole  purpose  of  the  1986  amendment 
to  get  on  with  the  standard-setting 
process.  That  bill  passed  the  Senate  by 
a  vote  of  94  to  0  on  May  21,  1986.  The 
contaminants  were  listed  in  the  bill 
that  we  brought  here  to  the  floor  of  the 
Senate    in    1986    and    the    bill    passed 


unanimously  with  the  support  of  the 
National  Governors  Association,  I 
might  add. 

Since  1986,  EPA  has  often  failed  to 
live  up  to  the  schedule  for  standard 
setting  that  the  Congress  enacted.  The 
Agency  has  been  sued  to  force  action 
and  the  courts  have  set  deadlines  that 
are  enforceable  under  court  orders.  For 
instance,  OMB  held  up  the  final  lead 
and  copper  standard.  It  was  eventually 
issued  under  a  court-imposed  deadline 
resulting  from  a  suit  brought  by  citi- 
zens in  Oregon. 

Under  existing  law  with  a  standard- 
setting  schedule  mandated  by  the  Con- 
gress and  enforceable  in  court,  we  are 
getting  standards.  Repeal  those  man- 
dates—like the  Domenici  amendment 
would  do — and  I  think  it's  fair  to  say 
that  the  program  will  come  to  a  halt, 
whatever  the  Administrator's  discre- 
tionary authority  to  respond  to  a  pub- 
lic health  threat.  The  history  of  the 
program  does  not  allow  any  other  con- 
clusion. We  will  be  right  back  to  where 
we  were  in  the  early  1980's. 

The  amendment  of  my  colleague 
from  New  Mexico  exempts  any  action 
by  EPA  to  reinstate  standards  from  the 
Administrative  Procedures  Act  and 
from  judicial  review.  These  exemptions 
are  intended,  I  believe,  to  allow  EPA 
more  latitude.  But  the  exemptions 
don't  address  the  real  problem. 

The  Administrative  Procedures  Act 
allows  the  public  to  participate  in  the 
rulemaking  process.  I  have  no  fear  that 
the  public  will  prevent  EPA  from  issu- 
ing health  standards.  The  public  has  al- 
ways supported  the  Safe  Drinking 
Water  Act.  Pushing  the  public  out  of 
the  way  won't  help  our  drinking  water 
program.  An  exemption  from  Adminis- 
trative Procedures  Act  is  not  nec- 
essary. 

And  the  courts  have  always  been  a 
source  of  support  for  the  law,  as  well. 
EPA's  decisions  have  been  consistently 
upheld  by  the  courts  under  challenges 
brought  both  by  the  environmental 
community  and  by  industry.  So.  we 
have  nothing  to  fear  from  the  public  or 
the  courts.  In  fact,  these  exemptions 
from  scrutiny  by  the  public  and  courts 
make  this  amendment  even  less  attrac- 
tive. 

OMB  is  the  enemy  of  the  Safe  Drink- 
ing Water  Act  and  there  is  nothing  in 
the  Senator's  amendment  that  will  ex- 
empt EPA's  decisions  about  drinking 
water  and  health  from  supervision  by 
OMB.  If  the  Domenici  amendment  is 
adopted  suspending  the  standard  for  ni- 
trates or  blocking  the  standard  for  ar- 
senic that  is  scheduled  for  proposal  in 
1994.  that  is  the  end  of  the  road.  There 
is  no  doubt  in  my  mind  that  OMB  will 
make  a  dead  letter  of  any  discretionai-y 
authority  given  to  EPA  to  protect  the 
public  health.  That  judgment  comes 
from  10  long  years  of  jousting  with 
OMB  over  implementation  of  the  Safe 
Drinking  Water  Act. 


THE  USE  OF  MCUS  IN  OTHER  LAWS 

Mr.  President.  I  would  like  now  to 
turn  to  a  letter  that  Senators  received 
from  the  U.S.  Chamber  of  Commerce  on 
August  31.  And  like  any  piece  of  legis- 
lation as  it  is  being  proposed,  there  are 
a  lot  of  versions  of  what  it  actually 
does. 

But  this  letter  endorses  the  legisla- 
tion by  my  colleague  from  New  Mexico 
which  would  put  a  moratorium  on  the 
implementation  of  the  Safe  Drinking 
Water  Act. 

And  it  is  a  curious  letter,  because  I 
cannot  quite  figure  out  why  the  cham- 
ber of  commerce  cares  about  imple- 
mentation of  the  Safe  Drinking  Water 
Act.  There  are  no  members  of  the 
chamber  of  commerce  that  provide 
drinking  water  to  households.  The 
monitoring  and  treatment  costs  im- 
posed by  implementation  of  the  law  do 
not  fall  on  members  of  that  business 
organization.  Water  supply  costs  are 
not  an  important  factor  in  commerce 
and  manufacturing. 

So  the  chamber  letter  has  really 
nothing  to  do  with  the  subject  before 
us. 

The  answer  to  this  riddle  lies  in  the 
relationship  that  exists  between  the 
Safe  Drinking  Water  Act  and  our  other 
environmental  laws.  For  instance,  the 
standards  set  under  the  Safe  Drinking 
Water  Act  are  used  to  identify  hazard- 
ous waste  under  subtitle  C  of  the  Re- 
source Conservation  and  Recovery  Act. 
Generally,  a  waste  that  would  produce 
leachate  containing  any  contaminant 
in  concentrations  100  times  greater 
than  the  drinking  water  standard  for 
that  contaminant  is  considered  a  haz- 
ardous waste  under  RCRA. 

And  I  think  that  is  one  of  the  reasons 
that  somebody  at  the  chamber  thought 
they  better  write  a  letter. 

The  other  is  Superfund,  because 
drinking  water  standards  are  also  used 
as  cleanup  standards  under  the 
Superfund  program.  Remedial  action 
taken  at  Superfund  sites  must  assure 
that  the  ground  water  that  has  been 
contaminated  is  cleaned  up  to  meet  the 
standards  set  under  the  Safe  Drinking 
Wfl-tGr  Act, 

It  is  not  the  Safe  Drinking  Water  Act 
itself,  but  its  impact  on  other  laws 
that  the  U.S.  Chamber  of  Commerce  is 
interested  in.  If  we  put  a  moratorium 
on  implementation  of  the  drinking 
water  standards,  we  are  also  deregulat- 
ing hazardous  waste.  Fewer  standards 
mean  that  fewer  waste  streams  will  be 
defined  as  hazardous  under  RCRA. 
Fewer  standards  mean  that  Superfund 
cleanups  will  not  be  less  extensive  and 
less  protective. 

I  have  always  believed  that  this  con- 
nection between  the  Safe  Drinking 
Water  Act  and  RCRA  and  Superfund  is 
unfortunate.  It  puts  pressure  on  the 
drinking  water  standards.  The  genera- 
tors of  hazardous  waste  have  a  real  in- 
terest in  preventing  the  promulgation 
of  new  standards  and  urging  less  pro- 
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tective  levels  for  those  that  are  pro- 
mulgated. The  chamber  of  commerce 
letter  urges  us  to  put  a  moratorium  on 
the  Safe  Drinking  Water  Act,  not  be- 
cause they  have  any  interest  in  the 
quality  of  the  water  that  is  delivered 
to  the  tap  in  tens  of  millions  of  homes 
across  the  country,  but  rather  because 
the  moratorium  would  reduce  the  regu- 
lation that  would  otherwise  be  imposed 
on  the  wastes  generated  by  its  mem- 
bers. 

So  Mr.  President,  I  rise  to  support 
the  efforts  of  my  colleague  from  New 
Jersey,  Senator  Lautenberg,  and  cer- 
tainly my  colleague  from  Rhode  Island, 
Senator  Chafee,  to  amend  the  Domen- 
Icl  amendment.  And  I  hope  that  all  of 
my  colleagues  or  a  majority  of  my  col- 
leaigues  will  agree  that  that  is  the  pref- 
erable approach  to  solve  the  problem. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  yields  the  floor. 

The  manager,  the  distinguished  Sen- 
ator from  Maryland,  is  recognized. 

Ms.  MIKULSKI.  Mr.  President,  I  just 
wanted  to  say  a  few  words  and  rise  in 
support  of  the  Chafee-Lautenberg 
amendment  and  in  opposition  to  the 
Domenici  amendment. 

This  is  a  classic  situation  where  ev- 
eryone is  right.  The  original  intent  of 
the  Safe  Drinking  Water  Act  was  to 
make  sure  what  its  title  implied:  that 
the  water  consumed  by  the  American 
public  would  be  safe.  As  the  Senator 
from  New  Mexico  said,  it  is  a  hallmark 
of  a  civilized  society. 

We  in  Maryland  have  scientists  at 
Johns  Hopkins.  Dr.  Abe  Wolman  and 
his  son.  Dr.  "Reds"  Wolman,  who  have 
pioneered  safe  drinking  water  around 
the  world.  Yet  at  the  same  time,  the 
Senator  from  New  Mexico  is  right  that 
we  continually  pass  legislation  creat- 
ing mandates  but  not  the  money.  So  we 
have  the  original  intent  to  the  bill  that 
is  not  only  worthwhile  but  needed  for 
the  safety  of  the  American  people,  we 
do  fund  mandates  and  not  give  the 
States  or  local  governments  money  and 
then  we  find  ourselves  in  this  clash  of 
good  intentions  and  skimpy  resources. 
The  Chafee-Lautenberg  amendment, 
I  believe,  offers  a  reasonable  com- 
promise to  this  dilemma.  And  also  I 
would  like  to  bring  to  my  colleagues" 
attention  that  this  legislation,  the  bill 
itself,  provides  additional  resources  to 
the  States.  The  bill  advocated  by  the 
managers  will  provide  $58.9  million  for 
State  drinking  water  grants.  This  is  an 
increase  of  $9  million  over  the  current 
budget  to  help  States  with  resources 
needed  to  implement  the  program. 

I  would  hope  we  would  adopt  the 
Chafee-Lautenberg  amendment.  And 
again  as  we  look  ahead  to  the  reau- 
thorization of  the  Safe  Drinking  Water 
Act,  we  really  must  come  to  grips  with 
matching  good  intentions  with  real  re- 
sources and  not  just  do  mandates  with- 
out money. 

Thirty  years  ago,  there  was  a  Mary- 
land  woman   by   the   name   of  Rachel 
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Carson.  She  was  an  obscure  scholar 
working  at  the  University  of  Maryland. 
She  published  a  book  called  "Silent 
Spring."  It  was  about  the  chemical 
contaminants  that  were  going  into  our 
streams  and  ultimately  into  the  Chesa- 
peake Bay,  and  also  that  this  was  a  na- 
tional problem.  Rachel  Carson.  30  yeare 
ago  in  her  book  "Silent  Spring,"  writ- 
ten in  1962,  called  our  attention  to  the 
fact  that  the  water  in  the  United 
States  of  America  was  not  as  safe  as  it 
appeared  to  be. 

Certainly  30  years  later,  we  cannot  be 
adrift  and  have  no  legislation  in  terms 
of  water.  We  do  need  to  proceed  to  en- 
sure our  water  is  safe,  and  at  the  same 
time  not  bankrupt  our  States  with 
good  intentions.  And  that  is  why  I  be- 
lieve that  the  Chafee-Lautenberg 
amendment  is  a  good  compromise. 

The  PRESIDING  OFFICER.  The 
manager  yields  the  floor. 

The  distinguished  Senator  from  New 
Jersey  is  recognized. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

I  would  ask  the  distinguished  Sen- 
ator from  New  Mexico  a  question  to  be 
sure  that  I  understood  a  comment  that 
he  made.  If  the  Senator  would  respond. 
In  answer  to  the  query  put  by  the  Sen- 
ator from  Minnesota,  I  think  the  Sen- 
ator from  New  Mexico  said  that  he 
would  modify  his  amendment  to  ac- 
commodate a  concern  about  nitrates:  is 
that  correct? 

Mr.  DOMENICI.  Will  the  Senator  give 
the  Senator  from  New  Mexico  just  a 
moment?  I  want  to  look  at  the  statu- 
tory language  to  answer  the  question. 

Mr.  LAUTENBERG.  Because  I  think 
that  the  Senator  from  Minnesota's  in- 
quiry dealt  with  the  nitrates  and  the 
blue  baby  effect  that  is  acknowledged. 
Mr.  DOMENICI.  If  the  Senator  will 
look  at  the  amendment  of  the  Senator 
from  New  Mexico,  on  page  2,  following 
the  provision  that  is  called  morato- 
rium there  is  an  Arabic  1  followed  by 
an  Arabic  2.  It  says  any  similar  rule  or 
regulation. 

The  combination  of  Arabic  1  under 
moratorium  and  Arabic  2  are  not  in- 
tended by  the  Senator  from  New  Mex- 
ico to  permit  the  repeal  of  interim  reg- 
ulations or  regulations  with  reference 
to  the  subject  matter  you  inquired  that 
may  have  been  adopted  after  December 
21,  1989.  It  was  not  our  intention  that 
those  be  repealable  or  that  the  original 
ones  are  repealed.  As  a  matter  of  fact, 
when  the  help  was  provided  in  drafting 
this,  it  was  never  intended  that  be  the 
case. 

So  if  we  did  it  and  it  is  confusing,  we 
will,  if  our  amendment  prevails  and 
your  amendment  is  tabled  we  will  clar- 
ify that  and  make  sure  that  such  is  the 
case. 

Mr.  LAUTENBERG.  The  Senator 
therefore,  then,  succeeds,  I  must  say, 
in  confusing  in  my  mind  the  response 
that  he  gave.  And  perhaps  the  Senator 
from  Minnesota  can  help  us  by  restat- 


ing what  his  concern  was  about  ni- 
trates and  the  blue  baby  syndrome  that 
results  there? 

Mr.  DOMENICI.  I  think  I  answered  it 
on  nitrates,  if  that  is  what  the  Senator 
wants.  That  is  what  I  am  saying. 

Mr.  LAUTENBERG.  I  am  then  caused 
to  ask  the  Senator  from  New  Mexico,  if 
he  thinks  that  nitrates,  perhaps,  ought 
to  be  exempted  from  his  amendment 
because  of  the  terrible  effect  that  this 
has  on  human  heath,  then  why  does  the 
Senator  persist  in  making  decisions  on 
the  floor  of  the  U.S.  Senate  about 
which  of  those  materials— which  of 
these  toxic  materials,  including  those 
listed  after  1989,  ought  to  be  resoluted? 
So  we  now  are  making  almost  what 
amounts  to  scientific  decisions  in  the 
matter  of  debate,  here. 

Mr.  DOMENICI.  No,  Senator.  We  are 
saying  previously  regulated  remain  in 
effect.  And  when  we  used  "any  similar 
rule  or  regulation"  we  do  not  intend 
that.  So  we  will  fix  that. 

Mr.  LAUTENBERG.  Then  if  I  may 
ask  the  Senator  a  further  question, 
that  is  with  the  roughly  50-plus  mate- 
rials listed  after  1989  that  they  ought 
not  to  be  dealt  with  at  this  time? 

Mr.  DOMENICI.  We  have  no  indica- 
tion that  such  is  the  case. 

Mr.  LAUTENBERG.  Certainly  it  sug- 
gests, at  least,  that  we  ought  to  have  a 
serious  discussion  about  this,  a  serious 
review,  a  hearing,  call  in  the  experts 
and  find  out  whether  those  materials 
that  were  recognized  after  1989  as  being 
toxic— and  the  list  is  pretty  imposing. 
We  have  cancer-causing  PCB's.  We 
have  toluene,  which  causes  lung,  kid- 
ney, and  nervous  system  damage.  We 
have  ethyl  benzene,  which  causes  kid- 
ney, liver,  and  nervous  system  damage. 
Ought  not  we  to  be  just  as  concerned 
with  these  substances? 

Mr.  DURENBERGER.  If  the  Senator 
will  yield  just  for  a  question,  if  I  might 
just  state  my  concern  for  the  lan- 
guage? 

The  language  led  me  to  conclude  that 
the  Senator  from  New  Mexico  might  be 
doing  this  with  a  purpose  in  mind. 
There  are  two  parts,  two  paragraphs,  if 
you  will,  to  the  language  I  read. 

The  Administrator  may  not  Implement  (1) 
any  national  primary  drinking  water  regula- 
tions promulgated  pursuant  to  section  1412 
of  the  Act  after  December  21.  1989  or  (2)  any 
similar  rule  or  regulation. 

So,  as  I  indicated  in  my  remarks, 
there  is  a  logic  there  that  seems  to  me 
kind  of  inescapable.  That  is  paragraph 
1  suspends  all  of  the  regulations  pro- 
mulgated after  December  21,  1989,  and 
anything  and  everything  that  EPA  has 
done  or  will  do  from  December  21,  1989 
forward  is  addressed  by  paragraph  1. 

Mr.  DOMENICI.  That  is  correct. 

Mr.  DURENBERGER.  It  is  fairly  ab- 
solute, marking  a  very  clear  point  in 
time.  If  paragraph  2  is  going  to  have 
any  meaning  at  all  then,  it  has  to  refer 
to  standards  promulgated  prior- 
Right?— to  December  21,  1989.  And  that 
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includes  all  35  contaminants— the 
standards  for  35  contaminants,  includ- 
ing   nitrates,    that    are    currently    in 

So,  in  effect,  it  is  not  just  nitrates 
you  are  wiping  out.  You  are  wiping  out 
all  of  the  standards  promulgated  prior 
to  December  21,  1989.  I  cannot  draw  any 
other  conclusion  from  the  language. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished   senior   Senator   from    New 

Mexico. 

Mr.  DOMENICI.  Mr.  President,  some 
Senators  have  been  asking  whether 
there  are  any  additional  speakers  on 
my  side.  I  might  suggest  we  have  no 
additional  ones.  I  will  wrap  up  here.  I 
do  intend  to  move  to  table  the  Chafee 
amendment.  If  I  prevail,  we  will  either 
adopt  mine  or  vote  on  it.  If  we  lose,  ob- 
viously, we  will  not  insist  on  a  vote  on 
the  Chafee  amendment. 

But  let  me  suggest,  this  last  discus- 
sion, really  to  be  honest  with  all  the 
Senators,  is,  in  the  real  sense  of  the 
word,  irrelevant.  We  are  saying  the  fol- 
lowing: prior  to  1989.  there  were  35 
major  pollutants  that  were  the  subject 
matter  of  EPA's  regulatory  process.  If 
you  look  at  those,  they  include  the 
monitoring  of  90.  It  is  commonly  un- 
derstood that  35,  and  the  monitoring  of 
the  90,  include  most  of  the  significant 
pollutants  involving  clean  water  in  the 
United  States. 

What  we  are  saying— and  nothing 
more— we  are  not  trying  to  do  away 
with  any  of  those.  We  are  saying  those 
will  remain  in  effect.  But  the  next 
batch  of  26  will  not  go  into  effect  for  2 
years  while  the  committee  and  the 
EPA  does  some  real  soul  searching.  If 
it  is  necessary,  if  any  Senators  are 
worried,  we  could  bring  an  expert  down 
to  say  what  is  left  over  are  very,  very 
difficult  pollutants  with  reference  to 
the  cost/benefit  ratio  to  the  American 
people  and  their  safe  drinking  water. 

So  that  issue  is  very  firm  and  I  might 
say  to  my  fellow  Senators,  I  must  have 
met  10  different  times  in  my  State  with 
experts  from  our  Environmental  Pro- 
tection Agency  in  the  State,  with 
scores  of  experts  from  the  water  de- 
partments of  major  cities,  from  those 
who  run  the  water  departments  in  lit- 
tle tiny  associations,  and  not  a  single 
one— and  I  do  not  believe  they  are  cal- 
lous, I  do  not  believe  they  want  to  hurt 
people— not  a  single  one  was  worried 
about  the  health  effects  of  this  morato- 
rium, because  they  are  applying  com- 
mon sense. 

Let  me  tell  you,  there  is  a  lot  of  com- 
mon sense  that  is  not  applied  to  envi- 
ronmenUl  regulations,  and  I  want  to 
just  mention  one.  We  had  a  Clean  Air 
Act  that  we  passed  early,  about  a  year 
and  a  half  after  the  President  was  in 
office.  That  Clean  Air  Act  was  reported 
out  of  committee.  It  was  reported  out 
of  committee  and  was  here  on  the 
floor.  It  would  not  see  the  light  of  day 
as  prepared  on  the  floor  of  the  Senate 
as  pending  hearing.  It  was  discussed  for 


4  or  5  weeks  in  different  offices  around 
here  to  make  it  practical.  In  fact,  we 
had  a  test  in  that  particular  bill  for 
certain  toxic  pollutants  that  was  called 
a  maximum  exposed  individual.  We 
were  told  that  is  a  very  imporUnt 
issue.  You  have,  ultimately,  to  clean 
up  the  air  so  that  maximum  exposed 
individual  is  protected. 

Some  of  us  then  were  frightened.  We 
would  not  come  to  the  floor  and  argue 
against  this  because  the  dread  word 
was  going  to  be  used,  "cancer." 

Do  you  know  what  it  meant,  the 
maximum  exposed  individual?  It  meant 
that  we  were  talking  about  a  theoreti- 
cal man  who  would  stand  at  the  fence 
of  a  polluting  industry  that  had  this 
benzene  or  whatever  it  was.  and  be  ex- 
posed for  70  solid  years— just  stand 
there  under  maximum  exposure  for  70 
years,  this  theoretical  maximum  ex- 
posed individual.  And  then,  10  to  the 
minus  6  was  the  risk,  one  in  a  million 
of  those  kind  of  theoretical  men  stand- 
ing there. 

And  some  of  us  when  we  first  read 
about  it  said  we  cannot  go  to  the  floor 
because  we  are  going  to  be  talking 
about  that  one  in  a  million  theoretical 
man  who  might  get  cancer. 

By  the  time  we  finished  in  the  back 
rooms  and  talking  about  it,  we  were  all 
convinced  that  was  pretty  theoretical, 
and  it  was  not  enough  to  close  down 
petroleum  refiners  in  the  United  States 
and  steel  mills  and  auto  manufactur- 
ers. And  we  talked  about  something  ac- 
tual. 

Mr.  President,  Senator  Chafee,  my 
dear  friend,  has  talked  about  some  peo- 
ple in  his  community,  in  his  State, 
from  communities  who  were  sorrowful, 
frightened  because  they  had  polluted 
water,  and  they  did  almost  anything  to 
fix  it. 

Mr.  President  and  fellow  Senators,  1 
have  seen  hundreds  of  New  Mexicans— 
a  small  rural  State— who  come  to 
meetings  about  this  law  and  they  have 
tears  in  their  eyes  because  they  are 
saying.  Senator,  we  are  going  to  have 
to  leave  our  town  and  abandon  our 
home  because  the  association  is  telling 
us— the  association  that  supplies  us 
water— that  the  second  and  third  round 
of  tests  provided  in  this  law  are  so  ex- 
pensive we  cannot  pay  them.  Not  $5  or 
$10  a  month— 5100  in  some  cases. 

So  we  are  not  only  talking  about  the 
dread  of  polluted  water.  We  are  talking 
about  thousands  of  Americans  in  small 
communities  who  have  safe  water  and 
we  are  talking  about  a  theoretical 
issue,  and  then  the  Senator  from  New 
Mexico,  to  take  care  of  the  concern 
that  maybe  some  of  the  pollutants  that 
were  in  the  second  round,  very  way  out 
pollutants  in  terms  of  their  danger  to 
the  public— concern  that  the  EPA.  if 
they  found  that  there  was  risk  would 
take  too  long  to  regulate  because  of 
various  administrative  acts.  So  I  said 
in  good  faith  let  the  Environmental 
Protection  Agency  without  having  to 
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go  to  court,  without  having 
hearings— let  them  do  it. 

For    every    argument    there    is    a 
counterargument. 

Then  my  dear  friend  from  Minnesota 
says  they  will  never  be  able  to  do  it  be- 
cause 0MB  will  not  let  them  and  we 
rather  would  have  public  hearings.  The 
courts  have  been  friends  of  environ- 
mental protection.  If  there  is  anyone 
who  thinks  we  ought  to  amend  the  Do- 
menici  amendment  after  it  comes  back 
up  here  after  we  table  the  Chafee 
amendment  and  wants  to  put  in  the 
EPA  in  order  to  implement  any  of  the 
remaining  regulations  during  the  next 
2  years  of  the  moratorium,  if  you  want 
to  put  back  the  practices  that  they 
have  to  have  hearings  and  it  can  be  ap- 
pealed, I  welcome  it.  The  only  thing  is 
I  think  the  other  side  of  the  argument 
will  be  they  will  never  be  able  to  do 
anything. 

Having  said  that,  let  me  suggest  that 
this  measure  of  ours  freezes  the  mon- 
itoring at  38  contaminants,  but  the 
way  the  science  is,  the  freezing  of  those 
actually  picks  up  90  additional  con- 
taminants. That  is  point  No.  1. 

We  have  been  accused  of  backing  up. 
wanting  another  study  when  there  is 
already  a  National  Academy  of 
Sciences  study.  I  told  the  Senate  I  was 
fully  aware  of  that,  but  what  we  need 
to  find  now  when  we  get  down  to  these 
fine  points,  we  need  to  find  out  what 
the  cost  is  and  what  the  risk  is. 

The  EPA  Administrator  in  1990  said 
we  have  to  start  looking  at  that.  And 
guess  what  act  he  picked  out  as  one 
that  qualified?  This  one. 

We  are  merely  saying  for  the  next 
year,  study  the  contamination  and  its 
potential  for  harm  and  if  there  is  some, 
see  if  there  is  any  cost  involved  and 
then  tell  us  the  cost  benefit,  just  like 
the  example  I  gave  you  about  the  theo- 
retical man  versus  the  actual  man 
being  harmed  by  toxic  waste  when  we 
discussed  the  Clean  Air  Act. 

I  could  go  on  item  by  item,  but  let 
me  just  suggest,  the  Senators  who 
want  to  help  the  communities  in  the 
United  States  who  cannot  afford  the 
costs  of  this  act  and  who  do  not  feel  it 
is  necessary,  we  are  now  confronted 
with  a  committee  coming  to  the  floor 
and  telling  us  there  have  been  no  hear- 
ings on  this  amendment.  It  has  been 
since  July  and  no  hearings.  Who  has 
hearings?  The  Senator  from  New  Mex- 
ico could  have  asked  for  hearings  6 
years  ago  when  I  was  on  the  commit- 
tee. I  am  not  on  it  anymore.  So  why 
did  they  not  have  hearings? 

You  will  not  get  a  larger  outcry  from 
the  American  communities  about  an 
issue  than  this.  If  you  want  to  have  a 
hearing  on  the  Domenici  amendment 
or.  as  they  indicate,  they  want  to  look 
at  this  act.  why  did  they  not  look  at  it? 
There  are  thousands  of  letters  from 
communities  in  America  in  our  offices 
about  the  ridiculous  costs  of  this  act 
versus  what  we  are  getting  out  of  it. 
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So  I  am  not  responsible  for  not  hav- 
ing hearings,  and  I  am  not  intending  to 
gut  this  act.  It  seems  to  me  that  rather 
than  talk  about  somebody's  intentions, 
we  ought  to  talk  about  what  is  in  the 
particular  Senator's  amendment.  I  am 
totally  aware  of  the  value  of  clean 
water.  I  am  totally  aware  we  are  going 
to  pay  a  lot  more  for  it.  I  am  totally 
aware  that  cities  are  going  to  bear  very 
big  costs  just  to  see  if  the  pollutants 
are  there  or  not  and  then,  if  they  are, 
to  clean  it  up.  But  what  I  am  suggest- 
ing is  that  a  phased-in  law  should  not 
proceed  beyond  this  phase  which  took 
most  of  the  contaminants  into  consid- 
eration until  we  have  had  a  look  at 
whether  there  are  real  consequences 
from  the  remaining  ones  and  get  some 
cost  benefit  analysis.  It  is  as  simple  as 
that.  It  is  a  2-year  moratorium. 

I  honestly  believe  having  talked  to 
the  Members  that  this  is  one  that  they 
know  something  is  wrong  with.  They 
would  not  be  offering  an  amendment  to 
have  a  half-baked  moratorium.  At  least 
that  means  they  know  something  is 
wrong  with  it.  They  would  not  be  offer- 
ing that  if  they  did  not  think  some- 
thing was  wrong  with  it. 

I  believe  this  is  one  they  will  have 
hearings  on  next  year.  But,  frankly,  I 
want  to  close  my  remarks  by  saying 
anyone  in  this  Senate  who  thinks  that 
this  substitute  for  the  Domenici 
amendment  will  help  the  small  com- 
munities in  this  country— I  just  read 
the  Colorado  Rural  Water  Association 
letter,  a  simple  one  dated  September  8, 
and  they  are  aware  of  the  Chafee 
amendment.  They  mistakenly  call  it 
the  Durenberger  amendment,  but  it 
says:  "Dear  Senator  Brown"— he  is  not 
here  but  he  gave  me  this  letter— "the 
alternative  amendment  by  Senator 
Dave  Durenberger  to  S.  2900  will  give 
very  little  relief,  if  any,  to  the  small 
towns  for  water  systems.  The  75  per- 
cent savings  in  monitoring  costs  they 
speak  of  do  not  add  up." 

Mr.  President,  we  have  been  on  this  a 
long  time.  The  Senator  from  New  Mex- 
ico is  totally  aware  of  how  difficult  it 
is  to  modify  environmental  laws  on  the 
floor  of  the  Senate.  I  served  on  the 
Committee  of  the  Environment  and 
Public  Works  for  the  first  14  years  in 
this  body.  But  I  actually  submit  to  the 
Senate  tonight  that  we  ought  to  give 
the  small  communities  in  this  country, 
rural  America,  the  benefit  of  the  doubt 
on  this  one.  They  are  begging  for  this. 
I  cannot  believe  that  the  mayors  and 
public  works  directors  in  the  commu- 
nities, the  environmental  agencies  in 
our  States— and  I  do  not  even  know  of 
one  of  those  that  is  against  the  Domen- 
ici amendment.  I  have  received  not  one 
letter  from  the  Sierra  Club  or  Wilder- 
ness Society  in  my  State.  The  only 
thing  is  we  heard  from  their  national 
directors,  because  it  is  common  sense 
that  we  should  not  impose  from  $150  to 
$200  per  household  to  check  one  more 
time,  and  that  is  the  minimum  that 


the  Chafee  amendment  is  going  to  do 
for  them,  one  more  test. 

I  close  by  saying  even  that  is  not 
very  clear  because  we  have  a  habit 
around  here  of  talking  about  contami- 
nants' presence  as  if  it  does  not  matter 
how  much.  So  if  there  is  a  trace  of  one 
of  those  contaminants,  you  are  going 
to  get  a  second  test.  And  trace  does  not 
mean  that  the  contaminant  is  dan- 
gerous. So  we  are  going  to  be  con- 
fronted in  6  months  with  the  small 
communities  around  here  being  back  at 
us  saying,  thanks  but  no  thanks,  you 
did  not  help,  we  did  not  need  all  that, 
and  all  your  fancy  talk  is  just  abso- 
lutely, absolutely  some  more  environ- 
mental hodgepodge  that  nobody  can 
understand. 

So,  Mr.  President,  with  that,  we  have 
been  at  this  for  about  4  hours.  I  am  de- 
lighted with  the  debate.  It  is  a  pleasure 
to  be  on  the  floor  responding  to  this  as 
best  I  could. 

Mr.  DeCONCINI.  Mr.  President.  I  rise 
in  support  of  the  Domenici  amendment 
to  the  VA/HUD  appropriations  bill.  I 
am  doing  this  because  of  the  problem 
facing  small  water  systems  in  the 
State  of  Arizona  with  complying  with 
the  Safe  Drinking  Water  Act.  This 
amendment  is  substantially  similar  to 
S.  2900.  legislation  of  which  I  am  a  co- 
sponsor. 

Mr.  President,  the  Domenici  amend- 
ment basically  tells  the  EPA  to  take  a 
step  back  before  implementing  new 
Safe  Drinking  Water  Act  regulations. 
It  does  not  repeal  any  regulations  that 
have  already  been  implemented.  This 
moratorium  will  allow  Congress  an  op- 
portunity to  review  the  program  so 
that  we  can  ensure  that  we  are  address- 
ing real  health  risks  and  not  creating 
regulations  just  for  the  sake  of  regulat- 
ing. The  Safe  Drinking  Water  Act  re- 
quires that  the  EPA  regulate  25  addi- 
tional contaminants  every  3  years  re- 
gardless of  the  potential  health  risks 
or  lack  thereof.  If,  in  the  meantime, 
the  Administrator  of  the  EPA  has  con- 
cluded that  there  is  a  significant 
health  risk  from  unregulated  contami- 
nants, the  Domenici  amendment  allows 
EPA  to  immediately  promulgate  regu- 
lations notwithstanding  the  morato- 
rium. 

The  Domenici  proposal  will  also 
allow  for  us  to  fully  analyze  the  con- 
sequences to  small  water  systems  of 
the  requirement  that  they  implement 
cost-prohibitive  monitoring  programs. 
These  smaller  water  systems  do  not 
have  the  rate  base  that  allows  the  larg- 
er ones  to  pay  for  these  programs.  In 
order  for  this  to  be  a  successful  pro- 
gram, we  need  to  provide  the  smaller 
systems  with  the  resources  to  effec- 
tively participate  in  it.  This  program  is 
another  case  of  the  Federal  Govern- 
ment placing  more  burdens  on  the  local 
entities  without  providing  adequate  re- 
sources. 

The  Domenici  proposal  closely  tracks 
a  recommendation  made  by  a  region- 
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ally  diverse  group  of  Governors  which 
was  adopted  by  the  National  Gov- 
ernor's Association. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  number  of  letters  I  have  re- 
ceived from  Arizona  water  companies 
be  included  in  the  Record. 

I  ask  that  my  colleagues  join  me  in 
adding  a  bit  of  rationality  to  this  pro- 
gram by  voting  for  the  Domenici 
amendment.  Doing  so  will  in  the  long 
run  result  in  a  more  efficient  and  effec- 
tive safe  drinking  water  program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  Town  ok  Duncan, 

August  5,  1992. 
Senator  Dennis  DeConcini, 
Hart  Office  Building,  Washington.  DC. 

Dkar  Senator  DeConcini;  The  purpose  of 
this  letter  is  to  voice  the  Town  of  Duncan's 
strong  support  for  S.  2900.  This  bill  will  delay 
implementation  of  the  proposed  drinking 
water  rules  for  one  year  until  a  study  has 
been  completed  to  address  our  concerns  that 
the  contaminants  and  the  levels  being  set 
offer  increased  health  protection  and  are  af- 
fordable and  realistic  for  small  community 
systems. 

The  current  levels  are  based  on  what  is  af- 
fordable to  large  metropolitan  systems  and 
contaminant  levels  are  being  set  at  lower 
levels  with  questionable  increased  health 
protection  at  the  lower  levels.  In  addition, 
the  EPA  Is  required  to  regulate  25  additional 
contaminants  each  three  years.  This  is  plac- 
ing an  unbearable  financial  burden  on  our 
consumers  with  no  documented  Increase  in 
health  protection. 

Our  system  provides  safe,  quality  water  to 
380  households.  We  continuously  meet  all 
state  and  federal  standards  in  our  system. 
We  encourage  you  to  support  S.  2900  to  in- 
sure that  regulatory  mandates  and  the  lim- 
ited resources  of  our  system  are  directed  to 
effective  and  affordable  public  health  protec- 
tion. 

We  appreciate  your  support  and  consider- 
ation. 

Sincerely, 

R.N.  Wilms, 
Manager,  Town  of  Duncan. 

Pondkrosa  Domestic  Water 

iMrROVEMENT  DISTRICT. 
Pinetop,  A/..,  August  1.  1992. 
In  Whom  It  May  Conrrrn. 

We  would  like  to  lend  our  support  in  the 
form  of  extreme  urgency  to  Senate  Bill  2900. 
It  appears  obvious  that  the  new   I'egula- 
tions  being  promulgated  and  put  into  effect 
are  going  to  have  a  devastating  impact  on 
many  small  water  systems,  and  indeed  on 
the  entire  economy.  In  many  instances,  the 
health  benefits  are  non-existent  or  marginal 
at  best  versus  the  effect  on  the  economy. 
Marvin  Goar, 
Manager,  and  President,  Pinetop  Water  Co. 

doney  Park  Water, 

August  4.  1992. 
Re  U.S.  Senate  bill  2900. 
Hon.  Dennis  DeConcini. 
U.S.  Simate.  Washitigton,  DC. 

Dear  Sena-hjr  DeConcini:  The  purpose  of 
this  letter  is  to  voice  strong  support  for  S. 
2900.  This  bill  will  delay  Implementation  of 
the  proposed  drinking  water  rules  foi'  one 
year  until  a  study  has  been  completed  to  ad- 
dress our  concerns  that  the  contaminants 
and    the    levels    being    set    offer    increased 
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health  protection  and  are  affordable  and  re- 
alistic for  small  community  systems. 

The  current  levels  are  being  set  based  on 
what  is  affordable  to  large  metropolitan  sys- 
tems and  contaminant  levels  are  being  set  at 
lower  levels  with  questionable  Increased 
health  protection  at  the  lower  levels.  In  ad- 
dition, the  EPA  is  required  to  regulate  25  ad- 
ditional contaminants  each  three  years.  This 
is  placing  an  unbearable  financial  burden  on 
our  consumers  with  no  documented  increase 
In  health  protection. 

Our  system  provides  safe,  quality  water  to 
approximately  5,300  people.  We  continually 
meet  all  state  and  federal  water  quality 
standards.  We  encourage  you  to  support  S. 
2900  to  insure  that  regulatory  mandates  and 
the  limited  resources  of  our  system  are  di- 
rected to  effective  and  affordable  public 
health  protection. 

We  appreciate  your  support  and  consider- 
ation. 

Very  truly  yours, 

RUSS  DALTON, 

General  Manager. 

Mayer  Water  District. 
Mayer.  AZ.  July  23.  1992. 
Hon.  Dennis  DeConcini, 
Senate  Hart  liuilding,  Washington,  DC. 

dear  Senator  DeConcini;  I  am  writing 
you  in  reference  to  the  upcoming  legislation 
regarding  the  re-authorization  of  the  Safe 
Drinking  Water  Act  and  Senate  Bill  S.  2900. 
I  have  been  associated  with  the  Mayer 
Water  District  over  the  past  2'/i  years  after 
retiring  from  the  computer  industry  with 
over  25  years  in  management.  As  a  result,  I 
fully  realize  the  need  to  negotiate  and  com- 
promise for  the  good  of  all— often  against  ap- 
parent popular  opinion.  It  is  with  this 
thought  that  I  would  lilce  to  call  your  atten- 
tion to  the  plight  of  small  water  systems  and 
the  impending  federal  legislation  of  the  Safe 
Drinking  Water  Act  Re-authorization 
(SDWA). 

Without  question,  all  of  us  know  the  need 
to  provide  our  customers  with  safe  drinking 
water.  We  also  know  that  in  numerous  cases 
our  groundwater  and  surface  water  supply 
has  been  contaminated  by  the  careless  use  of 
Industrial  chemicals,  pesticides  and  other 
harmful  products.  There  is  a  need  to  monitor 
and  eliminate  these  hazards  to  continue  to 
provide  safe  drinking  water.  The  USEPA  and 
related  state  agencies  have  done  much  to- 
ward this  objective,  but  I  am  concerned  that 
we  have  come  to  the  point  in  our  regulations 
where  we  will  be  testing  for  contaminants 
because  the  technology  has  advanced  to  the 
point  where  super  sensitive  detection  is  pos- 
sible (often  at  considerable  cost)  without  re- 
gard to  the  risk  of  that  contaminant.  From 
what  I  have  heard  and  read,  many  of  the  pro- 
posed regulations  in  fact  are  at  the  edge  of 
technology  with  these  attendant  high  costs. 
Although  it  could  be  considered  pristine  to 
continue  to  test  for  the  sake  of  even  safer 
drinking  water,  I  believe  more  important  is 
the  need  to  establish  a  risk  weighted  limit 
for  contaminants  which  are  in  balance  with 
other  environmental  and  living  risks. 

The  National  Rural  Water  Association  es- 
timates that  these  new  regulations  will  cost 
approximately  $10,000  per  water  source  just 
for  the  initial  round  of  testing.  Because  of 
the  limited  water  supply  in  our  area,  our  dis- 
trict uses  12  sepaiate  wells  to  i-ecover  enough 
ground  water  to  service  the  community.  At 
$10,000  per  well  this  testing  would  cost  us 
$120,000  for  the  initial  test.  Our  annual  reve- 
nue is  $150,000  against  a  zero  based  budget 
which  suggests  it  will  be  impossible  for  us  to 
comply  with  this  proposal.  Our  only  recourse 


at  this  time  should  such  a  regulation  be  im- 
plemented would  be  to  increase  the  price  of 
our  services  to  our  customers  to  cover  this 
cost.  With  the  user  base  of  approximately  450 
customers  in  our  service  area,  this  would  al- 
most double  the  cost  of  water.  You  will  note, 
it  would  be  difficult  for  our  customer  base  to 
absorb  this  added  cost.  They  are  both  older 
than  the  average  for  the  SUte  of  Arizona 
and  also  have  a  lower  income. 

I  can't  help  but  believe  that  this  "sci- 
entific and  environmental"  attitude  and  the 
resulting  mandatory  regulation  will  cause 
the  cost  of  services  to  escalate  to  the  point 
that  many  small  water  systems  simply  will 
no  longer  be  able  to  provide  their  product  to 
the  end  user.  Therefore,  it  appeai-s  to  me, 
that  a  more  practical  approach  to  environ- 
mental and  consumer  protection  is  in  abso- 
lute need  of  legislation.  I  personally  believe 
this  issue  of  overregulation  has  a  very  direct 
impact  on  our  national  economy  and  our  fer- 
vor of  making  it  right  for  the  sake  of  "mak- 
ing it  right"  has  had  a  heavy  negative  im- 
pact on  our  national  economy.  Govern- 
mental spending  is  important,  but  we  should 
do  it  where  it  does  the  most  good  for  the 
most  people. 

I  am  enclosing  a  copy  of  the  National 
Rural  Water  Association's  article  "NRWA's 
View  On  The  Safe  Drinking  Water  Act  Re- 
authorization" which  provides  the  perspec- 
tive needed  to  produce  this  balance.  I  believe 
this  position  would  give  us  the  balance  we 
need  e.g.;  protect  our  environment,  and  con- 
tinue to  maintain  reasonable  cost  for  the  ef- 
fort. I  do  however  suggest  that  the  solution 
of  federal  funding  for  testing  should  only  be 
considered  after  the  risk/benefit  issue  is  un- 
derstood and  resolved. 

I  understand  that  Senate  Bill  S.  2900  has 
recently  been  Introduced  to  place  a  one  year 
moratorium  on  further  Safe  Drinking  Water 
Regulations  until  the  impact  on  small  water 
systems  has  been  studied  and  resolved.  I  am 
fully  in  favor  of  this  moratorium  despite  the 
indifference  and  possibly  opposition  of  our 
larger  metropolitan  utility  systems.  Simply 
stated,  the  smaller  systems  of  this  nation 
must  be  considered  before  proposals  become 
regulations. 

In  closing,  my  management  experience 
through  the  application  of  corporate  policy 
has  led  me  to  the  conclusion  that  the  basic 
difference  between  following  the  letter  of  the 
policy  and  maintaining  fairness  in  the  work 
place  is  the  interpretation  of  intent.  Let's 
keep  our  federal  policies  aimed  at  the  in- 
tentr— for  the  people,  by  the  people,  of  the 
people. 

Sincerely. 

WiLUAM  R.  Dunham, 

Manager. 

Town  of  Fayson, 
Payson.  AZ.  August  5.  1992. 
Senator  Dennis  DeConcini, 
Hart  Office  Building.  Washington.  DC. 

Dear  senator  DeConcini;  Please  accept 
this  letter  as  statement  of  our  strong  sup- 
port for  S.  2900,  a  bill  that  will  delay  imple- 
mentation of  proposed  drinking  water  rules 
for  one  year. 

It  is  our  strong  belief  that  we  as  public 
water  purveyors  should  deliver  to  our  citi- 
zens a  drinking  water  of  the  highest  possible 
quality.  We  do,  however,  realize  that  the  ef- 
fects of  increased  needless  or  unnecessary 
federal  regulations  with  regard  to  drinking 
water  quality,  testing  and  treatment  are  yet 
another  burden  on  small  communities  such 
as  ours  and  the  new  regulations  come  with 
no  funding  attached. 

It  is  also  our  belief  that  threats  to  large 
metropolitan  water  supplies  that  are  subject 


to  the  effects  of  industrial  or  agricultural 
chemicals  or  specific  naturally-occurring 
elements  should  in  no  way  Ije  presumed  to  be 
threats  to  small.  Isolated  and  rural  moun- 
tain communities  with  virtually  no  activi- 
ties occurring  nearby  that  pose  any  threat  to 
our  local  water  supply. 

What  we  would  like  to  see  in  the  imple- 
mentation of  new  federal  drinking  water  reg- 
ulations is  a  reasoned,  logical  approach 
whereby  a  cost  benefit  is  proven  before  small 
communities  are  forced  to  meet  the  guide- 
lines, a  probability  of  threats  to  the  drinking 
water  exists,  and  an  analysis  of  the  ability 
and  history  of  a  local  water  purveyor  to 
meet  already  stringent  drinking  water  guide- 
lines is  assessed  and  quantified. 

In  short,  if  there  is  no  practical  reason  to 
enforce  any  provision  of  the  proposed  drink- 
ing water  rules— why  further  burden  our  citi- 
zens with  the  cost  of  same?  Hence  our  sup- 
port for  S.  2900. 

BRADSHAW  WATER  CO., 

Prescott,  AZ.  August  3.  1992. 
To;  The  Honorable  Dennis  DeConcini. 
From;  Bradshaw  Water  Co. 

Dear  Senator;  I  understand  there  Is  legis- 
lation pending  that  would  place  a  morato- 
rium on  the  implementation  of  the  Safe 
Water  Drinking  Act  requirements  (Senate 
Bill  2900). 

Bradshaw  Water  Company  is  a  small  util- 
ity. The  requirements  of  the  Safe  Water 
Drinking  Act  will  place  an  undue  burden  on 
our  company  without  offering  increased 
health  protection  to  our  customers.  Our  sys- 
tem provides  quality  water  to  thirty-two 
customers  and  we  encourage  legislation  that 
would  allow  us  to  provide  safe  water  to 
them.  We  want  the  regulations  to  be  prac- 
tical and  affordable  for  small  water  systems 
and  also  protect  the  public  health. 

The  Safe  Water  Drinking  Act  needs  to  be 
studied  further  to  ensure  it  provides  prac- 
tical protection  to  the  water  consumer  and 
not  unrealistic  requirements  that  increase 
the  financial  burden  on  the  consumer  with- 
out making  the  water  safer.  We  are  increas- 
ingly concerned  about  requirements  that  ne- 
cessitate small  utilities  to  test  for  and  con- 
trol contaminants  at  levels  that  show  no- 
proven  health  hazard. 

I  encourage  your  support  of  Senate  Bill 
2900. 

Sincerely, 

Don  Lovell, 

Secretary. 

TOWN  OF  Taylor, 
Taylor,  AZ.  August  3.  1992. 
Senator  Dennis  DeConcini. 
Hart  Office  Building,  Washington.  DC. 

Dear  Senator  DeConcini;  This  letter  is 
sent  to  voice  our  strong  support  for  S.  2900. 
This  bill  will  delay  implementation  of  the 
proposed  drinking  water  rules  for  one  year 
until  a  study  has  been  completed  to  address 
our  concerns  that  the  contaminants  and  the 
levels  being  set  offer  Increased  health  pro- 
tection and  are  affordable  and  realistic  for 
small  community  systems. 

The  current  levels  are  being  set  based  on 
what  is  affordable  to  large  metropolitan  sys- 
tems and  contaminant  levels  are  being  set  at 
lower  levels  with  questionable  Increased 
health  protection  at  the  lower  levels.  In  ad- 
dition, the  EPA  is  required  to  regulate  25  ad- 
ditional contaminants  each  three  years.  This 
is  placing  an  unbearable  financial  burden  on 
our  consumers  with  no  documented  increase 
in  health  protection. 

Our  system  provides  safe,  quality  water  to 
2400  people.  We  continuously  meet  all  state 
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and  federal  standards  In  our  system.  We  en- 
courage you  to  support  S.  2900  to  insure  that 
regrulatory  mandates  and  the  limited  re- 
sources of  our  system  are  directed  to  effec- 
tive and  affordable  public  health  protection. 

We  appreciate  your  support  and  consider- 
ation, and  express  to  you  our  deep  apprecia- 
tion for  the  time  and  effort  you  put  in  on 
representing  our  community  as  our  Senator. 
Sincerely. 

Gerald  Gullick, 
Mayor.  Town  of  Taylor. 

Bowie  Water  Improvement  District, 

Bowie,  AZ.  August  9. 1992. 
Senator  Dennis  DeConcini, 
Hart  Office  Building.  Washington.  DC. 

Dear  Senator  DeConcini:  The  purpose  of 
this  letter  is  to  voice  our  strong  support  for 
S.  2900  and  urge  you  to  do  the  same.  This  bill 
will  delay  implementation  of  the  proposed 
drinking  water  rules  for  one  year  until  a 
study  has  been  completed  to  determine  if  the 
forthcoming  USEPA  contaminants,  along 
with  minimum  containment  levels,  will  ac- 
tually increase  health  protection. 

We  are  also  very  much  concerned  with  the 
overwhelming  financial  burden  this  sudden 
enactment  will  bring  to  the  small  water  util- 
ities here  in  Arizona.  Small  communities 
should  not  be  asked  to  subsidize  the  cost  of 
testing,  monitoring,  tracking  and  possible 
treatment  of  drinking  water.  Individuals  in 
large  communities  such  as  Phoenix  and  Tuc- 
son, should  be  made  to  feel  the  financial 
pinch  on  an  equal  basis  with  those  who  are 
unfortunate  enough  to  live  in  small  isolated 
communities.  We  who  choose  to  live  outside 
of  large  population  centers,  don't  have  the 
same  community  service  financial  options  as 
do  the  large  Incorporated  towns.  Estimated 
costs  for  this  upcoming  implementation 
range  from  $10,000  to  $50,000  per  wellhead  per 
year,  depending  on  who  you  talk  to.  $50,000 
exceeds  the  entire  yearly  operating  budget  of 
many  small  water  utilities  here  in  the  State. 
The  sudden  arbitrary  enactment  of  testing 
for  25  additional  so  called  contaminants  over 
the  next  three  years  Is  not  based  on  docu- 
mented studies  that  show  any  alarming 
health  risks. 

Bowie  Water  Improvement  District,  a  self 
supporting,  non  profit,  non  taxing  Water  Dis- 
trict in  Cochise  County  organized  under 
State  Statutes,  provides  safe  potable  water 
to  approximately  650  individuals.  Up  to  this 
point,  we  have  managed  to  meet  all  USEPA 
and  Arizona  Department  of  Environmental 
Quality  standards  but  question  for  how  long 
If  forced  to  carry  the  financial  burden  of  any 
future  unrealistic  actions  of  the  USEPA.  Our 
only  source  of  opemtlng  Income  is  from 
monthly  water  bills.  This  revenue  must  pro- 
vide for  our  entire  operating  budget  as  we  do 
not  have  the  luxury  of  tax  support.  If  pro- 
posed enactments  continue,  small  utility 
monthly  water  rates  will  have  to  increase 
from  four  to  five  times  their  present  levels 
In  the  next  few  years,  a  completely  unrealis- 
tic imposition. 

We  encourage  you  to  support  S.  2900  to  in- 
sure that  regulatory  mandates  and  the  lim- 
ited resources  of  our  system  are  directed  to 
effective  and  affordable  public  health  protec- 
tion. 

We  appreciate  your  support  and  consider- 
ation. 

Sincerely, 

John  A.  Staggs. 
Acting  Operations  Manager, 
Bowie  Water  Improvement  District. 


Town  of  Mammoth, 
Mammoth.  AZ.  August  4.  1992. 
Senator  Dennis  DeConcini, 
Hart  Office  Building.  Washington.  DC. 

DEAR  Senator  DeConcini:  I  am  writing 
you  to  voice  my  strong  support  for  S.  2900. 
This  bill  will  delay  implementation  of 
E.P.A.'s  proposed  drinking  water  regulations 
for  a  period  of  one  year  until  a  study  has 
been  completed  to  address  concerns  of  .small 
public  water  system  operators  that  the  con- 
taminants and  their  acceptable  levels  offer 
increased  health  protection,  are  cost  effec- 
tive and  realistic  for  public  water  systems  in 
small  communities  such  as  ours. 

Small  public  water  systems  are  being 
placed  in  a  position  to  monitor  contami- 
nants which  are  affordable  to  large  metro- 
politan systems.  The  small  systems  do  not 
have  the  rate  base  the  larger  systems  have. 
This  places  an  unreasonable  financial  burden 
on  the  customers  of  a  small  system  with  no 
documented  Increase  In  health  protection. 

The  town  of  Mammoth  Public  Water  Sys- 
tem provides  safe  drinking  water  to  1850  peo- 
ple. We  meet  all  existing  State  and  Federal 
drinking  water  standards.  I  encourage  you  to 
support  S.  2900  to  insure  that  regulatory 
mandates  and  the  limited  resources  of  our 
system  are  directed  to  effective  and  afford- 
able public  health  protection. 

Thank  you  for  support  and  consideration 
of  this  request. 
Sincerely, 

John  C.  Lutich, 
Director  of  Public  Works. 

Eden  Water  Co..  Inc., 
Eden.  AZ,  August  15,  1992. 
Senator  Dennis  DeConcini, 
Hart  Office  Building.  Washington.  DC. 

Dear  Senator:  This  letter  should  have 
been  written  in  1986  when  the  "Great"  legis- 
lature in  Washington  revised  the  Clean 
Water  Act.  However,  It  Is  just  now  being  felt 
by  us  and  our  customers  as  you  add  one  regu- 
lation after  another.  It  Is  putting  little 
water  companies  like  ours  out  of  business. 

We  had  employees  from  the  Arizona  De- 
partment of  Environmental  Quality  tell  us 
that  as  small  water  companies  we  would 
have  to  merge  our  close  down  because  It 
would  be  impossible  for  us  to  continue  with 
the  regulations  that  they  were  expecting  to 
apply  to  us.  That  Is  a  fine  thing  for  you  in 
Washington  to  do  to  us— close  us  down.  After 
hauling  water  In  50  gallon  water  barrels 
until  1969,  from  Pima  which  is  10  miles  away, 
the  Eden  Water  Company  was  formed  as  a 
non-profit  corporation  and  we  were  able  to 
secure  a  loan  and  grant  from  the  Farmers 
Home  Administration.  The  government 
giveth  and  the  government  taketh  away. 

We  now  have  100  customers  and  a  14  mile 
water  system— the  largest  line  being  4 
inches.  We  purchase  most  of  our  water  from 
Pima,  Arizona  in  Graham  County.  We  have  a 
small  lateral  well  system  that  we  can  use  for 
some  of  our  water  when  it  is  not  dry.  Our 
water  tests  good  and  It  has  been  over  10 
years  since  we  have  had  a  bad  water  sample 
and  then  it  was  Pima's  fault.  We  chlorinate 
our  lateral  well  system  and  have  had  no 
problems.  Our  system  cannot  be  improved 
upon.  Yet  we  have  to  do  all  the  testing  and 
obey  all  the  new  regulations  just  as  If  we 
were  In  a  large  system  and  had  contaminated 
water.  Our  poor  100  customers  have  to  bear 
the  added  expense— which  is  very  great  per 
person  in  a  small  water  company. 

The  new  lead  testing  regulation  that  will 
soon  go  into  law  is  not  even  a  wise  decision 
even  for  Washington.  We  are  now  going  to  be 
responsible  for  private  plumbing.  We  have  to 


take  samples  early  In  the  morning  before 
anyone  uses  their  water  facilities.  I  have  per- 
sonally been  told  that  our  customers  would 
not  make  the  tests  nor  would  they  allow  me 
In  to  do  it.  These  are  my  friends  and  rela- 
tions. Their  words  are  "we  do  not  want  any- 
thing to  do  with  any  more  government  regu- 
lations-we  have  too  many  now."  That  re- 
flects my  own  feelings.  A  system  should  be 
worked  out  where  people  who  have  small 
children  should  be  able  to  send  in  samples  to 
have  them  checked  if  they  are  worried.  This 
would  be  a  good  idea  for  anyone  especially  in 
rental  homes,  and  they  do  not  know  what 
kind  of  plumbing  the  house  has.  But  do  not 
have  water  companies  take  on  the  respon- 
sibility. 

We  understand  that  Senate  Bill  No.  2900 
would  give  someone  the  authority  to  review 
some  of  the  regulations  and  see  what  they 
will  be  doing  to  water  users  and  what  the  end 
results  will  be.  Someone  really  needs  to  re- 
view these  regulations  and  throw  a  few  of 
them  out  and  revise  a  few  more.  No  matter 
how  many  regulations  you  put  upon  the 
Eden  Water  Company,  we  still  have  the  same 
water,  the  same  number  of  customers,  and 
the  same  problem  of  having  to  pay  for  the 
water.  If  you  cause  the  cost  to  exceed  what 
people  can  pay  and  close  us  down,  what  have 
you  gained?  We  will  have  to  again  haul  our 
water  in  barrels  and  I  can  tell  you  right  now 
that  will  not  improve  on  the  quality  of 
water. 

Sincerely, 


Operator/Manager. 

Thonderbird  Farms 
Improvement  District, 
Maricopa,  AZ,  August  II.  1992. 
Senator  Dennis  DeConcini, 
Hart  Office  Building.  Washington.  DC. 

Dear  Senator  DeConcini:  The  Intent  of 
this  letter  is  to  advocate  our  support  of  Leg- 
islation S.  2900.  It  is  my  understanding  that 
this  bill  would  place  a  moratorium  on  the 
Implementation  of  the  Safe  Drinking  Water 
Act  until  a  study  has  been  completed  and  the 
act  has  been  reauthorized  by  Congress.  It  Is 
our  concern  that  the  E.P.A.  In  their  haste  to 
regulate  25  additional  contaminates  each 
three  years,  has  failed  to  take  into  consider- 
ation the  financial  burden  placed  on  Small 
Water  Systems  to  be  passed  on  to  their  con- 
sumers. This  would  be  done  with  no  added 
documented  health  protection. 

Our  Water  System  provides  water  to  1149 
people.  As  with  other  water  systems  our  con- 
cern is  public  health.  We  ask  you  to  support 
S.  2900  so  we  may  continue  to  provide  Safe 
Drinking  Water  at  a  affordable  price  to  our 
lot  owners  who  are  the  collective  owners  of 
our  system. 

Thank  You  for  your  consideration  and 
Support. 

Sincerely, 

Ron  Smith. 
Water  Operator. 

City  ok  Globe, 
Globe.  AZ.  August  12.  1992. 
Re:  Support  for  S.  2900. 
Hon.  Dennis  DeConcini, 
U.S.  Senate. 
Hart  Office  Building.  Washington.  DC. 

Dear  Senator  DeConcini:  It  has  come  to 
my  attention  that  the  U.S.  Senate  is  consid- 
ering a  critical  piece  of  legislation  which 
would  allow  a  one  year  delay  on  implementa- 
tion of  the  Safe  Drinking  Water  Act  require- 
ments. The  legislation,  S.  2900,  Is  extremely 
important  to  rural  communities  such  as  the 
City  of  Globe  who  provide  water  utility  serv- 
ices to  residents. 


The  one  y 
tlon  of  the  r 
while  keeplr 
to  protect  I 
right  dl  recti 
gress  to  ree 
water,  affeci 
systems,  anc 
potential  th 
low  probabll 

As  city  m, 
day  to  day  o 
protection  c 
cost  of  comi 
tlons  Incres 
costs  of  the 
cerned  that 
city  to  prov 
our  general 

Please  su] 
you  contlnu 
which  prote 
effective  am 

As  always 

at  your  coi 

questions  oi 

formation. 

Sincer 


Hon.  Dennis 
U.S.  Senate. 

Dear  Sen 
this  letter  I 
This  bill  wi 
the  recomrr 
for  one  yea 
completed  ' 
pollutants  : 
Increased  p 
reasonable 
nity  systen- 

The  recer 
financially 
systems  an 
lower  level! 
protection 
years.  It  is 
25  addltloni 
increase  In 
a  tremendc 
sumers. 

To  4100  1 
great-tastli 
federal  stai 
adequate  p 
port  for  S. 
dates  and  1 

We    grea 

considerati 

Senator  De 

Since 


Senator  DE 
Hart  Buildt 

DEAR  Ski 
directors  c 
provement 
improveme 
Mountains 
zona  ask  t 
2900. 

We  belle 
this  bill  l! 
total  budg 
a  year  is  1 


September  9,  1992 


CONGRESSIONAL  RECORD— SENATE 


24183 


■ning  before 
I.  I  have  per- 
)mer8  would 
ey  allow  me 
ds  and  rela- 
it  want  any- 
nment  regu- 
."  That  le- 
n  should  be 
have  small 
I  samples  to 
on-led.  This 
especially  in 
know  what 
But  do  not 
the  respon- 

ill  No.  2900 
y  to  review 

what  they 
■hat  the  end 
leeds  to  re- 
w  a  few  of 

No  matter 
.  upon  the 
/e  the  same 
omers,  and 
?ay  for  the 
xceed  what 
,  what  have 
in  haul  our 
X  right  now 
quality    of 


C. 

intent  of 
ort  of  Leg- 
nding  that 
am  on  the 
ting  Water 
;ed  and  the 
?ress.  It  is 
ir  haste  to 
lates  each 
3  consider- 
on  Small 
their  con- 
no  added 

,er  to  1149 
IS  our  con- 
to  support 
avlde  Safe 
ice  to  our 
owners  of 

a.tlon   and 


The  one  year  moratorium  in  implementa- 
tion of  the  rules  and  regulations  of  the  Act, 
while  keeping  in  place  sufficient  regulations 
to  protect  public  health,  is  a  step  in  the 
right  direction.  The  bill  allows  time  for  Con- 
gress to  reexamine  approaches  to  drinking 
water,  affects  of  compliance  on  small  water 
systems,  and  the  need  to  address  cost  versus 
potential  threat  of  extremely  low-risk  and 
low  probability  contamination. 

As  city  manager,  I  am  responsible  for  the 
day  to  day  operation  of  our  city  utilities  and 
protection  of  our  water  supply.  As  I  see  the 
cost  of  compliance  to  EPA  rules  and  regula- 
tions increase,  along  with  so  many  other 
costs  of  the  services  we  provide,  I  am  con- 
cerned that  it  may  become  unfeasible  for  the 
city  to  provide  such  services  at  a  cost  that 
our  general  population  can  afford  to  support. 

Please  support  S.  2900.  Also,  we  ask  that 
you  continue  to  Insure  regulatory  mandates 
which  protect  the  public  health  but  that  are 
effective  and  affordable. 

As  always,  please  feel  free  to  contact  me, 
at  your  convenience,  if  I  can  answer  any 
questions  or  provide  you  with  additional  in- 
formation. 

Sincerely, 

Dave  Mosley, 
City  Manager. 

HUB  WATER  CO.. 

Tucson.  AZ,  August  17.  1992. 
Hon.  DENNIS  DeConcini, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  DeConcini:  The  intention  of 
this  letter  is  to  show  our  support  for  S.  2900. 
This  bill  will  put  off  the  implementation  of 
the  recommended  drinking  water  regulations 
for  one  year  until  an  examination  has  been 
completed  to  address  our  concerns  that  the 
pollutants  and  levels  being  set  will  give  us 
Increased  protection  for  our  health  and  are 
reasonable  and  Idealistic  for  small  commu- 
nity systems. 

The  recent  levels  are  set  based  on  what  is 
financially  feasible  for  large  metropolitan 
systems  and  contaminant  levels  are  set  at 
lower  levels  with  uncertain  increased  health 
protection  at  lower  levels.  Also,  over  three 
years.  It  is  necessary  for  the  EPA  to  regulate 
25  additional  conUminants.  With  no  written 
increase  in  health  protection,  this  is  putting 
a  tremendous  financial  burden  on  our  con- 
sumers. 

To  4100  people,  our  system  supplies  safe, 
great-tasting  quality  water.  All  state  and 
federal  sUndards  are  met  by  our  system.  For 
adequate  public  health  protection,  your  sup- 
port for  S.  2900  will  assure  regulatory  man- 
dates and  limited  resources  of  our  system. 

We   greatly    appreciate    you   support   and 
consideration    in    this   matter.   Thank    you 
Senator  DeConcini. 
Sincerely, 

Steven  Siegfried, 

Manager. 

Vernon  domestic  Water 
Improvement  District, 
Vernon.  AZ.  July  12.  1992. 
Senator  Dennis  DeConcini, 
Hart  Building.  Washi7igton.  DC. 

DEAR  Senator  DeConcini:  We  the  board  of 
directors  of  the  Vernon  Domestic  Water  Im- 
provement District  which  is  a  small  water 
improvement  district  located  in  the  White 
Mountains  of  southern  Apache  County.  Ari- 
zona ask  that  you  please  support  Senate  Bill 
2900. 

We  believe  the  moratorium  provided  for  in 
this  bill  is  indeed  needed.  For  instance  our 
total  budget  to  operate  the  whole  system  for 
a  year  is  less  than  $10,000.00.  The  best  infor- 


mation we  can  obtain  places  the  cost  of  test- 
ing the  list  of  items  the  EPA  has  now  ready 
to  require  of,  all  water  systems  will  be  from 
$10,000.00  to  $12,000.00.  (It  is  doubtful  any  one 
of  these  items  could  be  found  at  least  in 
harmful  quantities  in  this  pure  mountain 
water).  The  cost  of  these  tests  if  they  are  al- 
lowed to  stand  will  more  than  double  the 
cost  of  water  to  each  household  served  by 
this  district.  Our  rates  at  the  present  time 
are  averaging  $35.00  to  $45.00  and  up  depend- 
ing on  the  amount  of  rainfall. 

Please  consider  that  this  district  qualified 
for  CDBG  funding  in  1990  due  to  the  fact  that 
65%  of  our  households  were  below  the  median 
income  level  and  that  situation  has  not 
changed.  The  grant  was  used  to  replace  a 
fifty  year  old  well  that  was  failing,  and  to  re- 
place a  woefully  inadequate  distribution  sys- 
tem which  had  been  condemned  by  the 
ADEQ. 

If  S2900  is  passed  we  urge  you  to  cause 
someone  to  determine  if  a  less  expensive  test 
or  a  set  of  tests  can  be  devised  to  identify 
systems  which  do  and  which  do  not  need 
these  extensive  expensive  tests.  We  realize 
there  are  locations  here  within  our  own  state 
where  shallow  water  tables  and  or  min- 
eralization of  deep  water  make  it  unsafe.  We 
support  and  gladly  comply  the  testing  re- 
quirements of  both  the  EPA  and  the  ADEQ 
to  protect  our  drinking  water.  We  also  be- 
lieve this  endeavor  by  the  EPA  to  achieve 
optimum  drinking  water  safety  may  well  ex- 
ceed economic  capability. 

In  our  location  along  with  numerous  other 
small  water  districts  and  water  companies 
supplying  domestic  water  to  small  commu- 
nities located  in  the  higher  elevations  of  Ari- 
zona. Our  elevation  is  7.000  ft.  Our  well  Is 
drilled  to  340  ft.  There  is  nothing  above  us  to 
contaminate  our  water  supply.  Before  we 
were  allowed  to  put  our  new  well  on  stream 
in  late  1991  we  spent  $980.00  to  have  the  re- 
quired tests  made. 
Sincerely. 


Ctiairman. 

Community  Water  Co. 

of  Green  valley. 
Green  Valley.  AZ.  August  17,  1992. 
Hon.  Dennis  DeConcini. 
Hart  Office  Building.  Washington.  DC. 

Dear  Senator  DeConcini:  This  letter  is  to 
request  your  support  for  S.  2900  which  will 
delay  implementation  of  proposed  EPA 
drinking  water  rules  for  one  year  until  EPA 
can  conduct  a  review  of  its  final  regulations 
and  alternatives  as  well  as  the  costs  and  ben- 
efits. 

We  support  efforts  to  improve  the  quality 
of  drinking  water  but  we  are  concerned  that 
the  benefits  of  some  of  the  regulations  pro- 
posed by  EPA  are  not  significant  in  relation 
to  the  costs  of  achieving  them.  EPA  contin- 
ues to  mandate  lower  contaminant  levels 
where  increased  health  protection  is  ques- 
tionable. 

Our  system  provides  safe  drinking  water  to 
11.000  people.  That  water  meets  all  current 
EPA  standards.  Our  concern  is  for  the  in- 
creased cost  of  meeting  proposed  and  future 
regulations  where  the  health  protection  ben- 
efits may  be  marginal  at  best. 

We  encourage  your  support  of  S.  2900  in  an 
effort  to  insure  that  health  benefits  match 
the  cost  of  increased  regulation. 
Sincerely. 

James  F.  Thomson. 
Chairman  o)  the  Board. 


Cup  of  Gold  Water  Co..  Inc.. 

Sedona  AZ.  August  17.  1992. 
Hon.  Dennis  DeConcini, 
Hart  Office  Building,  Washington,  DC. 

Dear  Senator  DeConcini:  I  represent  a 
small,  not-for-profit  water  company  which 
services  about  thirty  six  customers,  all  of 
which  are  members  and  shareholders  of  the 
company.  Our  company  is  run  by  all  volun- 
teers. I  am  writing  to  ask  for  your  support 
for  Senate  Bill  2900. 

This  bill  win  delay  implementation  of  the 
proposed  drinking  water  rules  for  one  year 
until  a  study  has  been  completed  to  address 
our  concerns  that  the  contaminants  and  the 
levels  being  set  do.  In  fact,  actually  offer  in- 
creased health  protection  and  are  affordable 
and  realistic  for  a  small  community  system. 

Current  contaminant  levels  are  being  set 
by  the  EPA,  based  on  what  Is  affordable  by 
lai-ge  metropolitan  systems.  Many  of  these 
lower  levels  have  a  questionable  health  bene- 
fit for  the  user  but  Increase  the  cost  of  water 
beyond  what  the  small  community  can  af- 
ford. Today  the  Cup  of  Gold  Water  Company 
system  provides  safe,  high  quality  water  to 
its  users  and  we  continually  meet  and  exceed 
all  state  and  federal  standards. 

We  ask  you  to  support  S.  2900  to  insure  reg- 
ulatory mandates  recognize  the  limited  re- 
sources of  small  water  companies  such  as 
ours.  Thank  you  for  your  consideration  and 
help. 

Sincerely, 

Edward  E.  Manley  m, 

Director/Treasurer. 

Pleasant  Valley  Community  Council. 

Young,  AZ. 
Senator  Dennis  DeConcini, 
Hart  Office  Building.  Washington.  DC. 

DEAR  Senator  DeConcini:  This  letter  is 
being  written  to  express  our  strong  support 
for  S.  2900.  This  bill  will  delay  implementa- 
tion of  the  proposed  drinking  water  rules  for 
one  year  until  a  study  has  been  completed  to 
address  our  concerns  that  the  contaminants 
and  the  levels  being  set  offer  increased 
health  protection  and  are  affordable  and  re- 
alistic for  small  community  facilities. 

The  current  levels  are  based  on  what  Is  af- 
fordable to  large  metropolitan  systems  and 
there  does  not  seem  to  be  any  allowances  for 
very  small  rural  areas  such  as  Young  (our 
Community  Building).  This  is  putting  a 
great  financial  burden  on  our  non-profit 
council,  with  no  documented  increase  in 
health  protection. 

Our  well  provides  safe,  quality  water  to 
approx.  500  people  a  year.  We  continuously 
meet  all  state  and  federal  standards  in  our 
system.  We  encourage  you  to  support  S.  2900 
to  insure  that  regulatory  mandates  and  the 
limited  resources  of  our  system  are  directed 
to  effective  and  affordable  public  health  pro- 
tection. 

Thank  you  for  your  support  and  consider- 
ation. 

Sincerely, 

Buster  Green. 
Chairman.      Pleasant 
Valley  Community 
Council. 
Peggy  Smart. 

Vice-Chairman. 
Pete  Sanders, 

Secretary. 
Ruth  Bilberry, 
Treasurer. 

ToNTO  Apache  Tribe. 
Payson.  AZ.  August  7.  1992. 
Hon.  Senator  Dennis  DeConcini. 
Hart  Building.  Washington.  DC 

Dear  Senator  DeConcini:  The  purpose  of 
this  letter  Is  to  voice  my  support  for  S.  2900. 
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This  Bill  will  delay  implementation  of  the 
proposed  drinking  water  rules  for  one  year 
until  a  study  has  been  completed  that  would 
address  our  concerns  that  the  contaminants 
and  the  levels  being  set,  offer  continual  in- 
crease for  health  protection  and  which  are 
affordable  and  realistic  for  small  rural  com- 
munity systems  such  as  ours. 

The  current  levels  are  being  set  based  on 
what  the  large  metropolitan  systems  can  af- 
ford and  contaminant  levels  are  being  set  at 
lower  levels  with  questionable  increased 
health  protection  at  the  lower  levels.  In  ad- 
dition, the  EPA  is  required  to  regulate  25  ad- 
ditional contaminants  each  three  years.  This 
is  unreal!  What  a  financial  burden!  Doesn't 
make  the  water  any  safer! 

The  system  here  at  Tonto  provides  safe, 
quality  drinking  water  to  125  people.  We  are 
constantly  monitoring  and  meeting  federal 
standards. 

For  the  survival  of  the  rural  water  sys- 
tems, we  urge  you  to  support  S.  2900! 

Thank  you  for  your  continued  support  and 
efforts  on  our  behalf. 
Sincerely, 

Nancy  Campbell, 
Executive  Secretary. 

Town  of  Jerome,  az. 
Jerome.  AZ.  August  5.  1992. 
Hon.  Dennis  DeConcini, 
Hart  Office  Building.  Washington.  DC. 

Dear  Senator  DeConcini:  We  would  like 
to  voice  our  support  of  S.  2900.  This  bill  is  to 
delay  implementation  of  new  drinking  water 
rules  for  one  year  until  a  study  has  been 
completed  as  to  whether  the  benefits  are 
worth  the  costs  created  by  these  regulations. 

Here  in  Jerome  we  have  a  water  system 
serving  about  400  people  with  one  of  the  low- 
est per  capita  incomes  in  the  State.  The  cur- 
rent water  standards  are  already  very  expen- 
sive to  test  for  and  we  feel  additional  tests 
are  not  needed  and  would  cause  an  increase 
in  our  already  high  water  rates. 

We  continuously  meet  all  State  and  federal 
standards  in  our  system.  These  additional 
tests  have  very  little  documented  increase  in 
protection  for  our  water.  We  believe  these 
additional  standards  may  place  an  unbear- 
able financial  burden  on  our  community 
with  few  benefits. 

We  would  appreciate  your  support  and  con- 
sideration. 

Sincerely, 

Philip  Tovrea, 

Mayor. 
John  Scarcklla. 
Public  Works  Director. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  table  the  Chafee  amendment 
and  ask  for  the  yeas  and  nays. 

Mr.  LAUTENBERG.  Will  the  Senator 
hold  off  for  a  response  before  making 
the  motion  to  table? 

Mr.  DOMENICI.  How  much  time  does 
the  Senator  desire? 

Mr.  LAUTENBERG.  Three  minutes. 

Mr.  DOMENICI,  Fine. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  3  minutes  also. 

Mr.  DOMENICI.  Mr.  President,  I  lis- 
tened for  an  hour  and  a  half  when  they 
rebutted  mine.  I  gave  an  8-minute  re- 
buttal. I  have  the  floor  and  I  have  the 
right  to  move  to  table. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  the  right. 

Mr.  DOMENICI.  Nonetheless,  I  will 
say,  I  will  reserve  that  so  long  as  the 
reservation  is  I  get  the  floor  after  3 


minutes  for  Senator  Lautenberg  and  3 
minutes  for  Senator  Chafee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  Senator  from 
New  Mexico?  I  am  not  sure  I  under- 
stand it.  Three  minutes  to  the  Senator 
from  New  Jersey,  and  3  minutes  to  the 
Senator  from  Rhode  Island.  How  much 
for  the  Senator  from  New  Mexico? 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Lau- 
tenberg have  3  minutes,  followed  by 
Senator  Chafee  for  3  minutes,  after 
which  the  Senator  from  New  Mexico 
will  be  recognized  to  speak  for  3  min- 
utes, after  which  he  will  have  author- 
ity to  make  a  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  New  Jersey  is  rec- 
ognized for  3  minutes. 

Mr.  LAUTENBERG.  Mr.  President,  I 
will  just  say  to  my  colleague  from  New 
Mexico,  we  all  share  a  concern  here. 

Mr.  President,  under  the  Domenici- 
Brown  moratorium,  we  talked  about 
suspending  regulation  on  some  of  the 
following:  Asbestos,  which  can  cause 
tumors;  cyanide,  which  causes  tremors, 
convulsions,  and  death;  dioxin,  which 
can  cause  cancer;  PCB's,  which  cause 
cancer;  toluene,  which  causes  lung, 
kidney,  and  nervous  system  damage; 
trichlorobenzene,  which  can  cause  con- 
vulsions, liver,  and  kidney  damage. 

Mr.  President,  we  are  talking  about 
costs,  and  some  of  the  estimates  vary 
considerably,  but  what  we  come  up 
with  is  we  can  come  down  to  about  $2 
to  $3  a  household.  That  is  less  than  it 
takes  to  rent  a  video.  I  guarantee  you 
nobody  is  going  to  go  bankrupt  if  In  1 
year  it  costs  them  $3  or  $4  to  have  a 
test.  What  are  we  talking  about?  More 
studies,  more  science,  more  EPA  delay. 
I  say  let  us  do  it  the  right  way.  Let  us 
not  step  back  from  protecting  the  pub- 
lic health. 

Let  us  not  rush  hastily  into  some- 
thing like  this  that  guts  a  law  that 
protects  the  public  health. 

Mr.  President,  I  submit  that  there 
needs  to  be  time  to  evaluate  this  with- 
out the  crush  of  the  moment  and  to  get 
on  to  a  sensible  conclusion,  as  opposed 
to  suddenly  jumping  up  and  throwing 
up  a  smokescreen  that  prevents  us 
from  going  ahead  and  doing  what  we 
ought  to  be  doing  as  U.S.  Senators. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  let  me 
say  again  that  we  are  dealing  with  very 
serious  business.  What  we  are  talking 
about  are  26  contaminants  that  have 
not  been  dreamed  up  by  some  way-out 
environmentalist  over  at  the  EPA. 
These  26  contaminants  have  come 
about  because  of  a  National  Academy 
of  Sciences  study— this  is  about  one- 
fifth  of  it— that  took  place  over  4 
years.  And  as  a  result  of  that  study,  it 


was  recommended  that  these  26  con- 
taminants come  on  line  for  study  and 
recognition,  and  elimination  if  re- 
quired. 

Now,  Mr.  President,  tbat  is  what  is 
taking  place  here.  And  the  Senator 
from  New  Mexico  says:  Let  us  have  a 
moratorium;  let  us  postpone  doing  it. 
We  do  not  want  to  do  this.  We  will  take 
the  contaminants  that  are  already 
there,  but  do  not  add  these  26. 

Now.  Mr.  President,  these  are  serious 
contaminants,  as  has  already  been 
pointed  out. 

Finally,  Mr.  President,  I  would  like 
to  once  again  get  back  to  these  figures, 
because  the  Senator  from  New  Mexico 
feels  very  strongly  about  this  and  he 
gives  the  impression,  because  he  feels 
so  strongly,  that  this  is  going  to  just 
wipe  out  certain  households  that  draw 
their  water  from  very  small  supplies. 

Mr.  President,  the  figures — I  do  not 
know  where  else  we  can  get  better  fig- 
ures than  from  EPA  itself— are  as  fol- 
lows: That  in  the  smaller  systems,  the 
maximum  addition  would  be  $13  per 
year  per  family  if— if— none  of  these 
were  eliminated  under  the  Chafee-Lau- 
tenberg  amendment. 

But  the  Chafee-Lautenberg  amend- 
ment provides  that  if  any  of  these  do 
not  turn  up  in  a  test,  any  of  these  26, 
then  you  do  not  have  to  test  any  fur- 
ther for  the  balance  of  that  year.  If,  in 
the  first  part  of  the  year,  the  first  test, 
first  quarterly  test,  you  do  not  have 
certain  contaminants,  then  you  do  not 
test  further.  In  the  second  quarterly 
test,  if  certain  of  the  contaminants  do 
not  show  up,  then  you  do  not  test  for 
those  further. 
So  those  are  the  facts. 
And  in  addition,  Mr.  President,  there 
are  certain  waivers  that  can  be  granted 
for  those  contaminants  which  do  not 
have  a  history  within  the  community. 
So  it  is  estimated  that  for  those  com- 
munities that  lack  some  of  the  con- 
taminants, the  maximum  charge  will 
be  $4  per  year  per  family  in  the  small- 
est of  these  water-supplying  agencies. 

So,  Mr.  President,  I  think  we  want  to 
bear  it  in  mind.  Is  it  going  to  cost 
something?  Yes.  it  is  going  to  cost 
something.  Having  clean  water  costs 
something. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  I  may  include  here 
for  the  Record  a  letter  from  the  Asso- 
ciation of  Metropolitan  Water  Agencies 
in  support  of  the  Chafee-Lautenberg 
amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Association  ok 
Metropolitan  Water  Agencies, 
Washington.  DC.  September  5,  1992. 
Hon.  Frank  Lautenberg, 
Chair.      Senate      Subcommittee      on      Ocean, 
Super  fund   and    Water    Protection.    Senate 
Environment  and  Public  Works  Committee. 
Senate  Hart  Office  Building.    Washington. 
DC. 
Dear  Senator  Lautenberg:  On  behalf  of 
the  Association  of  Metropolitan  Water  Agen- 


cies (AMWA 

support  for  y 

and  Independ 

addressing  a 

Act  concern; 

sored  by  Sei 

Burdick,  wo 

new  standan 

to  forego  m 

that  are  not 

duct  a  study 

Implementat 

Ing  Water  Ac 

AMWA    su 

granted  EPi« 

by  the  Scien 

supply  comr 

the  Science 

about  5  perc 

homes  is  du 

hold  water  v 

ulation  woul 

total    indooi 

water  suppli 

initial  capit 

nual  operatl 

cally  recom 

forts  on  prir 

sources  of  r: 

a  full  mult 

various    opt 

drinking  wa 

AMWA  als 

posed  study 

implementa 

ing  Water  l 

be  expande( 

ommendatlc 

Drinking   W 

methods  for 

not  routine! 

concern. 

Your  pled 
members  of 
thorough  re 
Congress  w 
only  for  sm 
tlon's  large 
water  suppl 
their  conce 
Drinking  W 
requiremen 
The  Assc 
Agencies  l£ 
managers  o 
publicly  ow 
drinking  wi 
members  a 
leaders  in 
such  play  ( 
and  implerr 
ards  and  wi 
vatlons. 

We  look 

other  mem 

thorization 

in  the  next 

Since 


September  9,  1992 


CONGRESSIONAL  RECORD— SENATE 


24185 


cles  (AMWA).  I  would  like  to  express  our 
support  for  your  amendment  to  the  VA,  HUD 
and  Independent  Agencies  appropriations  bill 
addressing  a  number  of  Safe  Drinking  Water 
Act  concerns.  Your  amendment,  also  spon- 
sored by  Senators  Durenbei-ger,  Chafee  and 
Burdlck.  would  delay  promulgation  of  any 
new  standard  for  radon,  allow  small  systems 
to  forego  multiple  tests  for  contaminants 
that  are  not  present  and  require  EPA  to  con- 
duct a  study  of  the  health  benefits,  costs  and 
Implementation  problems  of  the  Safe  Drink- 
ing Water  Act. 

AMWA  supports  the  extension  of  time 
granted  EPA  to  address  the  concerns  raised 
by  the  Science  Advisory  Board  and  the  water 
supply  community  on  radon.  As  you  know, 
the  Science  Advisory  Board  concluded  that 
about  5  percent  of  the  total  indoor  radon  in 
homes  is  due  to  radon  released  from  house- 
hold water  use  and  that  EPA's  proposed  reg- 
ulation would  address  about  1  percent  of  the 
total  indoor  radon  in  areas  with  ground 
water  supplies  at  an  estimated  $1.6  billion  in 
initial  capiul  costs  and  $180  million  in  an- 
nual operating  costs.  The  SAB  also  specifi- 
cally recommended  that  EPA  focus  its  ef- 
forts on  primary  (air)  rather  than  secondary 
sources  of  risk  and  that  the  agency  conduct 
a  full  multi-media  risk  assessment  of  the 
various  options  for  regulating  radon  in 
drinking  water. 

AMWA  also  supports  the  amendment  s  pro- 
posed study  on  the  health  benefits,  costs  and 
Implementation  problems  of  the  Safe  Drink- 
ing Water  Act.  The  study,  however,  should 
be  expanded  to  include  EPA's  overall  rec- 
ommendations on  improvements  to  the  Safe 
Drinking  Water  Act  Including  alternative 
methods  for  control  of  contaminants  that  do 
not  routinely  occur  at  levels  of  public  health 
concern.  ,        ^. 

Your  pledge,  as  well  as  that  of  the  other 
members  of  the  authorizing  committee,  for  a 
thorough  review  of  the  program  in  the  next 
Congress  will  provide  an  opportunity  not 
only  for  small  communities,  but  for  the  na- 
tion's large  municipal  and  publicly-owned 
water  supply  agencies,  to  work  with  you  on 
their  concerns  and  problems  with  the  Safe 
Drinking  Water  Act  and  its  implementation 
requirements. 

The  Association  of  Metropolitan  Water 
Agencies  is  comprised  of  the  directors  and 
managers  of  the  nation's  large  municipal  and 
publicly  owned  water  supply  systems  serving 
drinking  water  to  over  78  million  people.  Our 
members  are  both  community  and  national 
leaders  in  the  drinking  water  field  and  as 
such  play  a  major  role  in  the  development 
and  implementation  of  drinking  water  stand- 
ards and  water  science  and  technology  inno- 
vations. ,  . 
We  look  forward  to  working  with  you  and 
other  members  of  the  Committee  on  reau- 
thorization of  the  Safe  Drinking  Water  Act 
in  the  next  session  of  Congress. 
Sincerely 

DiANK  VanDe  hie. 
Executive  Director. 

Mr.  SMITH.  Mr.  President.  I  want  to 
commend  the  Senator  from  New  Mex- 
ico for  his  efforts  to  address  an  increas- 
ingly expensive  regulatory  program 
that  threatens  to  bankrupt  many  of 
our  Nation's  small  communities.  We 
have  mandated  that  our  communities 
meet  a  variety  of  safe  drinking  water 
rules,  the  cost  of  expensive  landfill  re- 
quirements and  the  cost  of  more  strin- 
gent sewage  treatment  facilities— all 
with  little  or  no  Federal  funding. 

Prior  to  establishing  new  Federal 
regulatory  mandates,  we  need  to  con- 


duct adequate  risk  assessments  to  de- 
termine the  most  significant  risk  to 
human  health  and  the  environment  so 
that  these  programs  are  funded  in  the 
priority  of  their  risk.  This  is  exactly 
what  the  Domenici  amendment  will  ac- 
complish with  regard  to  safe  drinking 
water  regulations.  It  will  place  a  2-year 
moratorium  on  the  implementation  of 
those  regulations  promulgated  after 
December  1989  and  require  the  Admin- 
istrator of  EPA  to  conduct  a  com- 
prehensive review  of  the  costs  and  ben- 
efits associated  with  the  current  regu- 
latory program. 

Contrary  to  the  rhetoric  from  certain 
critics,  this  amendment  will  not  sac- 
rifice public  health  sUndards.  The  EPA 
Administrator  has  ample  authority  to 
exempt  any  contaminant  from  the 
moratorium  should  it  prove  to  cause  a 
significant  health  risk.  In  fact,  the  lead 
and  copper  rule  has  already  been  ex- 
empted in  the  amendment. 

Mr.  President,  no  State  would  sup- 
port legislation  that  put  its  citizens  at 
risk,  and  this  amendment  was  enthu- 
siastically endorsed  by  the  National 
Governors'  Association.  In  its  position 
paper,  the  Governor's  Forum  on  Envi- 
ronmental Management  pointed  out 
that  States  are  currently  facing  an  an- 
nual shortfall  of  more  than  $200  million 
in  the  funds  needed  to  implement  the 
current  program,  let  alone  comply  with 
additional  regulations  due  out  this  De- 
cember and  next  year. 

EPA  estimates  that  compliance  of 
these  new  regulations  will  cost  $10  bil- 
lion in  capital  expenditures  and  $2.5 
billion  annually  in  operating  ex- 
penses—and these  estimates  are  consid- 
ered on  the  low  end.  What  Is  truly  at 
risk  here  is  the  economic  viability  of 
many  of  our  local  communities. 

Given  the  rapidly  increasing  number 
of  Federal  environmental  mandates 
and  the  insufficient  amount  of  re- 
sources being  provided  to  meet  those 
demands,  it  is  imperative  that  EPA 
focus  financial  resources  on  those  con- 
taminants that  pose  a  serious  health 

risk. 

Our  small  communities  are  experi- 
encing severe  financial  strain:  it  is 
only  common  sense  that  we  should  fol- 
low appropriate  risk  assessment  to  en- 
sure that  our  limited  funds  are  spent 
on  those  issues  that  truly  represent  a 
health  and  environmental  risk. 

Simply  stated,  the  Domenici  amend- 
ment makes  economic  and  environ- 
mental sense.  I  urge  my  colleagues  to 
help  out  their  State  government  and 
local  communities  by  voting  in  support 
of  this  amendment. 

Mr.  KERREY.  Mr.  President.  I  rise 
today  in  support  of  an  amendment  of- 
fered by  Senators  Chafek  and  Lauten- 
BERG  that  makes  some  much-needed 
changes  in  the  implementation  of  the 
Safe  Drinking  Water  Act  [SDWA].  It 
addresses  concerns  that  have  been 
raised  by  the  States  and  small  commu- 
nities with  the  SDWA. 


The  proposal  offered  by  Senators 
Chafee  and  Lautenbekg  is  a  recogni- 
tion that  the  SDWA  is  flawed  as  it  is 
currently  being  implemented.  The 
amendment  will  allow  substantial  sav- 
ings to  small  communities  in  Ne- 
braska. Our  State  Department  of 
Health  estimates  that  communities,  if 
we  include  phase  II  contaminants,  will 
face  about  $1,700  of  testing  per  quarter, 
totaling  $6,800  per  year  per  point  of 
entry.  Some  communities  have  more 
than  one  well,  and  therefore  will  pay 
this  per  well. 

This  amendment  will  reduce  the 
number  of  annual  tests  from  four  to 
one,  thereby  saving  $5,400  per  year  per 
well.  Further,  if  the  test  comes  up 
clean  on  any  contaminant,  no  test  will 
be  required  for  3  years.  One  estimate  is 
that  we  can  expect  at  least  a  $16  mil- 
lion savings  during  the  next  3  years  in 
reduced  testing  and  monitoring  costs 
for  small  communities  with  popu- 
lations under  3,300  individuals.  Fully 
860  out  of  Nebraska's  900  water  systems 
qualify  as  small  community  systems. 

Further,  the  amendment  prevents 
EPA  from  implementing  its  proposed 
radionuclides  regulations  until  it  con- 
ducts a  multimedia  risk  assessment. 

Finally,  the  proposal  has  incor- 
porated, and  strengthened  a  provision 
initiated  by  Senator  Domenici  to  con- 
duct a  study  of  the  health  benefits, 
costs,  and  implementation  problems  of 
the  Safe  Drinking  Water  Act. 

In  the  past  several  months  I  have  re- 
ceived calls  and  letters  from  commu- 
nities across  Nebraska  and  from  our 
State  government  asking  for  relief 
from  the  SDWA  requirements.  It  is  not 
that  these  officials  or  water  system 
managers  want  weak  public  health 
standards.  However,  they  are  facing  a 
growing  number  of  requirements 
which,  while  well  intentioned,  simply 
cannot  be  reasonably  complied  with. 
Our  Governor  joined  a  number  of  other 
Governors  in  stressing  the  regulatory 
and  financial  difficulties  faced  by 
States  in  complying  with  the  SDWA's 
ever  expanding  requirements.  I  share 
their  concerns. 

Since  the  SDWA  was  first  passed. 
States  and  localities  have  made  great 
progress  in  improving  the  protection  of 
public  water  supplies.  As  of  March  of 
this  year.  States  and  local  govern- 
ments have  been  required  to  imple- 
ment EPA  regulations  controlling  35 
contaminants.  That  number  will  jump 
to  62  by  December  of  this  year,  to  84  by 
November  of  1993  and  to  111  by  the  be- 
ginning of  1997.  We  are  asking  a  great 
deal  of  our  States  and  communities. 
The  amendment  proposed  by  the 
Chafee  and  Lautenberg  amendment 
will  help  communities  comply  with  the 
SDWA  requirements. 

We  are  facing  a  broader  crisis  of  envi- 
ronmental and  public  health  policy, 
which  we  are  seeing  in  this  debate  on 
safe  drinking  water  regulations  and  are 
likely  to  see  in  the  upcoming  debate  on 
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the  Clean  Water  Act  and  the  Resource 
Conservation  and  Recovery  Act.  On  the 
one  hand,  the  public's  demands  for 
clean,  safe  water  are  growing.  Since  we 
passed  the  first  Clean  Water  Act  or 
Clean  Air  Act,  the  level  of  public  con- 
cern about  clean  and  safe  water  has 
grown  substantially.  It  is  our  duty  to 
respond  to  that  concern  and  safeguard 
our  natural  resources  and  protect  pub- 
lic health. 

However,  we  cannot  respond  ade- 
quately to  that  concern  unless  we  rec- 
ognize that  the  old  top-down  regu- 
latory approach  will  not  do.  We  need  to 
develop  mechanisms  that  allow  for  im- 
plementation of  tough  standards  at  the 
local  level.  We  need  to  bring  the  public 
and  interested  groups  into  the  deci- 
sionmaking process  to  an  even  greater 
extent.  We  need  to  step  up  public  edu- 
cation and  help  the  public  understand 
the  justification  behind  laws  and  regu- 
lations. We  need  to  rely  on  more  incen- 
tives and  disincentives  to  achieve  pol- 
icy objectives.  But  the  top-down  regu- 
latory approach  can  only  be  trans- 
formed by  reorganizing  our  regulatory 
structures.  Our  natural  resource  and 
environmental  agencies  and  depart- 
ments reflect  an  exhausted  view  of  the 
world.  It  is  time  that  we  reorganize 
and  integrate  those  agencies  so  that 
they  better  serve  the  natural  resource 
and  public  health  protection  require- 
ments of  the  future. 

Specifically,  during  reauthorization 
of  the  SDWA.  the  Congress  should 
work  with  EPA  and  the  States  to  em- 
phasize pollution  prevention  by  provid- 
ing additional  incentives  to  States  and 
localities  to  adopt  effective  wellhead 
and  watershed  protection  initiatives  to 
help  reduce  expensive  monitoring  re- 
quirements. The  States  and  EPA 
should  identify  and  implement  a  strat- 
egy to  allow  States  and  localities  to 
focus  resources  on  controlling  the  most 
significant  real  public  health  risks. 
EPA  and  the  States  need  to  place  a 
greater  emphasis  on  risk-based  ap- 
proaches to  protecting  public  water 
systems. 

I  support  tough  environmental  and 
public  health  standards.  The  public  ex- 
pects it.  But  I  also  believe  we  need  to 
find  innovative  solutions  to  respond  to 
the  growing  concern  about  our  natural 
resources  and  public  health.  Environ- 
mental protection  should  enhance  eco- 
nomic growth  and  not  stifle  it.  Our 
communities  should  not  be  allowed  to 
fail  because  they  don't  have  the  re- 
sources. We  need  to  create  policy  that 
allows  them  to  succeed.  I  am  not  say- 
ing that  there  won't  be  sacrifices,  but 
the  public  rightly  expects  common 
sense.  I  am  pleased  that  Senators 
Chafee  and  Lautenberg  have  offered  a 
compromise  that  recognizes  the  prob- 
lems faced  by  small  communities  and 
States. 

Mr.  McCain.  Mr.  President,  I  would 
like  to  make  a  few  remarks  regarding 
the  Senate's  vote  on  the  amendment 


dealing  with  Safe  Drinking  Water  Act 
regulations. 

Safe  drinking  water  is  a  complex 
issue  and  one  of  crucial  importance  to 
the  health  and  welfare  of  the  American 
people.  The  Senate  has  been  asked  to 
vote  on  an  amendment  that  would  ex- 
cuse public  utilities  from  testing 
drinking  water  supplies  for  hazardous 
substances  such  as  mercury,  cyanide, 
chlordane,  nitrates  and  many  other 
contaminants  that  the  National  Acad- 
emy of  Sciences  has  determined  pose  a 
threat  to  human  health.  That's  a  very 
big  step  to  take.  It  troubles  me  greatly 
that  the  Senate  is  asked  to  take  such 
action  on  an  appropriations  bill  with- 
out any  hearing,  without  a  full  debate 
nor  even  basic  agreement  on  the  facts 
about  the  impact  of  the  proposed 
amendments. 

I  agree  that  we  have  an  obligation  to 
ensure  that  all  Federal  regulations  are 
reasonable,  based  on  sound  science  and 
are  cost-beneficial.  Those  which  do  not 
meet  that  criteria  should  be  thrown 
out.  Certainly,  changes  need  to  be 
made  in  the  Safe  Drinking  Water  Act 
to  meet  those  objectives.  But.  there  is 
a  proper  and  responsible  way  to 
achieve  that  goal. 

Mr.  President,  an  issue  of  this  mag- 
nitude at  least  deserves  a  hearing  so  we 
can  make  fully  informed  decisions 
based  on  a  strong  public  record.  There 
have  been  no  hearings.  Safe  drinking 
water  and  its  impacts  on  public  health 
and  the  economy  is  just  too  important 
an  issue  to  address  on  the  spur  of  the 
moment. 

As  I  said,  changes  can  and  should  be 
made  to  address  the  cost-benefits  of 
Safe  Drinking  Water  regulations.  Out 
of  fairness  to  rural  families  who  must 
drink  the  water,  and  pay  the  utility 
bills  let's  do  it  right.  I  urge  the  com- 
mittee to  hold  a  hearing  immediately 
so  that  we  can  address  the  public 
health  and  economic  issues  of  drinking 
water  regulations  in  an  informed,  re- 
sponsible, and  expeditious  manner. 

Mr.  LEVIN.  Mr.  President,  I  support 
the  Chafee-Lautenberg-Durenberger 
amendment  to  the  Domenici  amend- 
ment. I  share  the  concerns  many  of  my 
colleagues  have  stated  today  regarding 
the  impact  that  Federal  regulations 
can  have  on  local  governments  and 
small  communities  especially  when 
they  are  not  accompanied  by  sufficient 
resources. 

However,  I  think  the  Chafee  amend- 
ment strikes  a  reasonable  balance  at 
least  until  we  are  able  to  reauthorize 
the  Safe  Drinking  Water  Act  next  Con- 
gress. The  Chafee  amendment  will  re- 
duce the  costs  of  complying  with  cur- 
rent and  soon  to  be  proposed  regula- 
tions, delay  those  which  we  are  uncer- 
tain as  to  their  cost-effectiveness,  and 
require  EPA  to  conduct  a  comprehen- 
sive study  of  the  costs  and  benefits  of 
the  entire  Safe  Drinking  Water  Act. 

Mr.  President,  everyone  wants  to 
know  that  their  drinking  water  is  safe. 
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Government  officials,  whether  they  are 
local.  State  or  Federal,  have  a  particu- 
lar responsibility  to  ensure  that  the 
public  health  is  protected.  The  Chafee 
amendment  is  intended  to  promote 
that  protection,  while  avoiding  some  of 
the  excesses  of  current  and  proposed 
regulations. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  we 
sure  are  getting  different  signals  as  to 
the  cost.  I  could  almost  guarantee  the 
Senate  that  if  we  were  talking  about  a 
$4  increase  in  water  bills  once  a  year, 
we  would  not  have  had  the  hundreds 
and  hundreds  of  people  joining  their 
mayors  and  village  leaders  and  envi- 
ronmental protection  people  coming  to 
us  saying  we  are  going  to  have  to 
move;  we  are  going  to  have  to  abandon 
our  homes,  because  it  is  scores  of  dol- 
lars—some were  talking  to  their  people 
about  $150,  $200  that  was  going  to  be 
added  to  their  bill  for  one  test. 

I  asked  the  EPA  what  the  test  in  the 
Chafee  amendment  per  se  would  cost 
the  first  time  through.  Since  it  applies 
to  small  communities  and  small  user 
groups,  zero  to  3,300,  answer:  $150  per 
household. 

Now,  I  tell  you,  that  is  enough  for 
rural  America  for  many  people  not  to 
be  able  to  live  there.  What  I  under- 
stand the  case  to  be  is  that  the  dread 
contaminants  that  are  being  spoken  of 
may  be  dread  contaminants  in  a  lab- 
oratory where  you  study  their  effect  on 
the  physiology  of  man.  But  we  are 
talking  about  water  systems.  And 
frankly,  none  of  those  that  Senator 
Lautenberg  has  mentioned  is  on  an 
EPA  list  with  any  serious  cancer 
deaths  known.  I  looked  at  each  one, 
and  it  says  annual  cancer  avoidance, 
none,  none,  none,  none,  for  every  one 
that  he  has  mentioned. 

Now,  what  are  we  talking  about?  Re- 
member the  case  I  told  you  about,  the 
theoretical  man  test,  or  the  actual 
test?  Frankly,  we  ought  to  help  the 
small  communities  here.  They  are 
going  to  know  what  we  do  not  do  if  we 
pass  the  Chafee  amendment. 

I  move  to  table,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The      PRESIDING     OFFICER.      The 
question  is  on  agreeing  to  the  motion 
to  table  amendment  No.  2965,  offered 
by  the  Senator  from  Rhode  Island  [Mr. 
Chafee]. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Bideni,  the 
Senator  from  Tennessee  [Mr.  Gore], 
and  the  Senator  from  Colorado  [Mr. 
WiRTH]  are  necessarily  absent. 

The  result  was  announced— yeas  43, 
nays  53.  as  follows: 
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So  the  motion  to  table  the  amend- 
ment (No.  2965)  was  rejected. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
d.?i*66d  to 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Chafee 
amendment  No.  2965  to  amendment  No. 

2964. 

The  amendment  (No.  2965)  to  amend- 
ment No.  2964  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

2iSVGG(\  to. 

Mr.  WELLSTONE.  The  question  is  on 
agreeing  to  the  Domenici  amendment 
No.  2964,  as  amended. 

The  amendment  (No.  2964),  as  amend- 
ed, was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
d.(?F66Ci  to. 

Ms.  MIKULSKI.  Mr.  President,  to 
help  bring  about  order  in  the  Chamber, 
I  would  like  to  just  comment  that  we 
are  now  coming  to  the  end  of  the  de- 
bate on  the  VA-HUD-independent 
agencies  bill.  I  understand  that  the 
Senator  from  Maine  wishes  to  offer  an 
amendment,  discuss  it.  and  then  per- 
haps withdraw  it.  If  Senators  could  co- 
operate, so  that  we  can  take  our  seats 
and  hear  the  commentary  by  the  Sen- 
ator from  Maine,  I  believe  then  we 
could  move  to  bring  this  bill  to  closure. 


It  is  the  intention  of  the  manager, 
after  the  Senator  from  Maine  speaks, 
and  when  there  are  no  other  amend- 
ments pending,  to  say  something  per- 
sonally about  Senator  Garn,  and  then 
we  will  move  to  final  passage.  So  if 
Senators  could  take  their  seats  or 
withdraw  to  the  Cloakrooms,  then  we 
could  move  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

AMKNDMKNT  NO.  2966 

Mr.  COHEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Cohen]  pro- 
poses an  amendment  numbered  2966. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  following 
new  section: 

"Sec.  (     ). 

(A)  Of  the  $5,086,000,000  allocated  to 
NASA's  Space  Flight,  Control  and  DaU 
Communications  account  on  page  104,  line  16, 
425  million  is  transferred  to  EPA's  Abate- 
ment, Control  and  Compliance  account  to  be 
used  for  State  Public  Water  Supply  Super- 
vision Grants.  These  additional  funds  shall 
supplement  the  amount  made  available  for 
State  grants  under  the  authority  of  Sec.  1443 
of  the  Safe  Drinking  Water  Act. 

(B)  Of  the  $319,200,000  allocated  to  NASA's 
Construction  of  Facilities  account  on  page 
104,  line  25,  $25  million  is  transferred  to 
EPA's  Abatement,  Control  and  Compliance 
account  to  be  used  for  emergency  grants  to 
publicly  owned  water  systems,  as  authorized 
by  section  1442(a)(2)(B)  of  the  Safe  Drinking 
Water  Act.  For  purposes  of  this  appropria- 
tion, the  Administrator  may  determine  that 
an  emergency  exists  in  cases  in  which  a  state 
nominates  a  publicly  owned  drinking  water 
system  for  such  assistance  and  the  Adminis- 
trator determines  that  the  system  has  (1) 
conducted  required  monitoring  and  made 
good  faith  efforts  to  comply  with  the  treat- 
ment requirements  of  the  Safe  Drinking 
Water  Act,  and  (2)  has  been  unable  to  con- 
sistently deliver  water  meeting  the  Maxi- 
mum Contaminant  Levels  required  for  the 
system  due  to  significant  economic  hardship, 
as  determined  by  the  State. 

Ms.  MIKULSKI.  The  Senator  from 
Maine  has  indicated  he  would  be  happy 
for  me  to  proceed  on  something  spe- 
cial, protecting  his  rights  to  offer  his 
amendment. 

AMENDMENT  NO.  2967 

Ms.  MIKULSKI.  Mr.  President,  while 
there  are  Senators  in  the  Chamber,  I 
send  an  amendment  to  the  desk  and 
ask  unanimous  consent  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Maryland  [Ms.  Mikul- 
SKi]  proposes  an  amendment  numbered  2967. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER:  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  108.  after  line  11,  insert  the  follow- 
ing new  paragraph: 

'•The  Mission  Simulator  and  Training  Fa- 
cility. Building  No.  5.  of  the  National  Aero- 
nautics and  Space  Administration  located  at 
the  Johnson  Space  Center  in  Houston.  Texas. 
is  hereinafter  named  and  designated  the 
Jake  Garn  Facility." 

Ms.  MIKULSKI.  Mr.  President,  this 
amendment  renames  the  space  shuttle 
simulator  training  facility  at  the  John- 
son Space  Center  after  our  distin- 
guished ranking  member,  the  senior 
Senator  from  Utah. 

The  senior  Senator  from  Utah  was 
not  aware  that  I  would  take  this  ac- 
tion. He  is  not  the  kind  of  guy  that 
wants  a  lot  of  fuss  made  over  him.  But 
I  think  we  should  make  some  fuss  over 
him.  because  he  has  been  an  exemplary 
Member  of  the  U.S.  Senate.  And  one  of 
only  two  Senator  astronauts,  and 
therefore.  I  think  it  would  be  a  fitting 
tribute  to  name  a  simulator  training 
facility  at  the  Johnson  Space  Center 
after  him.  something  that  will  be 
training  other  astronauts   to  go  into 

space. 

At  the  end  of  this  Congress,  Senator 
Garn  will  end  a  distinguished  career  as 
a  Member  of  this  body  and  for  the  time 
being  at  least,  a  distinguished  career  in 
public  service.  Four  years  ago  when  I 
became  the  chair  of  this  subcommittee, 
many  wondered  how  Senator  Garn  and 
I  would  interact  since  we  come  from 
different  geographic  areas.  We  come 
from  different  political  parties.  We 
even  have  a  different  political  philoso- 
phy. But  I  think  many  have  been  sur- 
prised about  the  way  we  have  worked 
together  in  a  bipartisan  way  fashioning 
the    annual     VA-HUD    appropriations 

bill. 

I  thank  the  Senator  from  Utah  for  a 
lot  of  the  advice  and  guidance  that  he 
h£is  given  to  this  Senator.  I  also  thank 
him  for  what  he  has  done  for  the  Unit- 
ed States  of  America. 

Before  coming  to  the  Senate  in  1975, 
Senator  Garn  was  a  Navy  pilot,  a 
member  of  the  Utah  National  Guard,  a 
private  sector  executive,  and  a  mayor 
of  a  great  city.  Salt  Lake  City.  He  has 
chaired  both  the  Banking  Committee 
and  the  VA-HUD  Appropriations  Sub- 
committee. And  as  my  colleagues 
know,  he  is  best  known  for  his  passion- 
ate support  for  the  space  program,  hav- 
ing flown  on  the  space  shuttle  in  1985. 

It  is  his  own  experience  as  an  astro- 
naut Senator  that  has  anchored  his 
support  for  NASA  and  his  commitment 
to  Federal  investments  in  research  and 
development. 

Perhaps  what  can  best  be  said  about 
Jake  Garn  is  not  about  his  days  in  the 
Navy,  or  as  a  big  city  mayor,  or  even 
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as  an  astronaut  Senator.  What  he 
wants  to  be  remembered  for  most  is  as 
a  dedicated,  loving  husband,  father, 
and  grandfather  to  his  7  children  and  10 
grandchildren. 

I  have  learned  a  great  deal  from  him, 
and  from  his  dedication  to  the  space 
program.  His  role  as  an  astronaut 
makes  the  designation  of  the  shuttle 
simulator  training  facility  at  Johnson 
Space  Center  fitting  and  appropriate. 

We  shall  miss  him  next  year.  We  wish 
him  and  his  wife,  Kathleen,  and  the  en- 
tire family  all  the  best. 

I  would  urge  the  adoption  of  this 
amendment.  I  also  know  that  the  dis- 
tinguished Republican  leader  had 
something  he  wanted  to  put  into  the 
Rkcord  on  this  matter. 

If  there  is  no  further  debate,  I  urge 
adoption  of  the  amendment  by  unani- 
mous consent. 

The  PRESmmG  OFFICER.  If  there 
is  no  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  2967)  was 
^ffGcd  to 

Ms.  MIKULSKI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GARN.  Mr.  President,  I  am  not 
only  surprised  but  humbled  by  the  ges- 
ture of  the  distinguished  chairman,  the 
Senator  from  Maryland. 

I  am  happy  she  passed  It  quickly  by 
unanimous  consent.  I  heard  some 
grumbling  on  my  side  that  they  wanted 
a  rollcall  vote  on  the  amendment.  So  I 
appreciate  the  speed. 

I  would  just  simply  say  that  I  am  in- 
deed honored.  I  spent  a  good  deal  of 
time  in  that  particular  building  in  the 
motion  space  simulator  as  well  as  the 
fixed  base  simulator.  So  I  have  fond 
memories  of  that  period  of  time. 

I  suppose  more  importantly  being 
honored  doing  something  in  aviation  is 
paying  a  12-year-old  to  eat  candy  in  a 
candy  store.  My  father  was  a  pilot  in 
World  War  I.  got  his  wings  in  April 
1917,  and  was  Utah's  first  director  of 
aeronautics,  a  real  pioneer  in  aviation, 
far  more  than  I.  And  the  Utah  State 
Aeronautics  Building  in  Utah  is  dedi- 
cated to  my  father. 

I  received  my  private  pilot's  license 
on  the  morning  of  my  16th  birthday 
and  my  driver's  license  in  the  after- 
noon. So  I  think  that  is  probably  an  in- 
dication of  a  lifetime  of  love  of  things 
that  fly. 

The  opportunity  to  fly  in  space  was 
obviously  the  ultimate  flying  experi- 
ence. So,  to  be  honored  in  this  way  by 
my  colleagues  is  very  touching. 

I  would  just  say  I  am  extremely 
grateful  for  the  Senate  passing  this, 
and  express  m.v  gratitude  to  the  Sen- 
ator from  Maryland  for  her  distin- 
guished work. 

As  I  said  earlier  today,  she  picked  up 
the   reins  very,   very  rapidly,   learned 


the  intricacies  of  a  very  complicated 
bill  and  it  has  been  my  pleasure  to 
work  with  her.  And  as  she  said,  we  are 
a  liberal  Democrat  from  Maryland  and 
a  Republican  conservative  from  Utah, 
and  we  have  had  an  extremely  good, 
close  working  relationship.  I  only  wish 
that  the  whole  Congress  could  work  on 
that  basis  and  put  aside  partisan  dif- 
ferences and  the  country  would  be  a  lot 
better  off. 

Thank  you  very  much. 

Mr.  COHEN  addressed  the  Chair. 

AMKNDMENT  NO.  2966 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Cohen  amend- 
ment. 

The  Senator  from  Maine  is  recog- 
nized. 

Mr.  COHEN.  Mr.  President,  I  will  be 
very  brief  this  evening.  I  understand 
that  there  are  no  more  amendments 
that  are  pending  and  none  will  be  of- 
fered and  that  we  can  move  fairly 
quickly  on  final  passage. 

I  do  want  to  say  that  the  debate  that 
consumed  most  of  the  afternoon  sur- 
rounding the  issues  raised  by  the  Sen- 
ator from  Rhode  Island  and  the  Sen- 
ator from  New  Mexico  were  immensely 
important  to  this  country  because  they 
deal  with  an  issue  that  we  have  not 
taken  up  in  recent  months  and  years: 
mandates.  Federal  mandates,  and  the 
tremendous  costs  being  imposed  upon 
the  local  communities. 

Mr.  President,  the  amendment  that  I 
am  offering  would  not  add  anything  to 
the  committee's  allocation,  nor  would 
it  add  anything  to  the  Federal  deficit, 
but  would  take  advantage  of  an  oppor- 
tunity to  set  a  clear  sense  of  budget 
priorities.  It  would,  in  fact,  remove  or 
transfer  some  $50  million  from  the  Ad- 
vanced Solid  Rocket  Motor  Program  in 
NASA's  budget  to  the  EPA's  account 
for  abatement,  control  and  compliance 
to  provide  financial  assistance  to 
States  and  communities  to  meet  Safe 
Drinking  Water  Act  requirements. 

Mr.  President,  this  Advanced  Solid 
Rocket  Motor  Program,  ASRM,  is 
clearly  not  a  wise  use  of  Federal  dol- 
lars. NASA  did  not  request  funding  for 
this  program.  The  President  opposes 
funding  for  this  program.  The  Congres- 
sional Budget  Office  estimates  that 
canceling  the  program  will  save  $2.2 
billion.  The  administration's  estimate 
is  $2.5  billion. 

An  amendment  was  offered  in  the 
House  of  Representatives.  It  cut  the 
funding  for  the  program  and  it  passed 
249  to  159. 

The  Citizens  Against  Government 
Waste,  the  Citizens  for  a  Sound  Econ- 
omy, and  several  prominent  environ- 
mental groups  support  the  cancellation 
of  this  program.  And  yet  here  we  have 
the  funding  for  a  program  that  nobody 
wants. 

I  was  surprised.  We  heard  a  lot  of  dis- 
cussion about  asbestos  and  cyanides 
and  other  types  of  elements  that  ought 
to  be  monitored. 


There  was  no  mention  made  of  trichi- 
nosis. That  is  what  is  involved  here.  We 
are  suffering  from  an  advanced  case, 
not  of  rocket  motor  but  of  trichinosis. 
Nobody  wants  this  particular  program 
except  the  State  or  States  that  are  now 
spending  the  money  and  receiving  the 
Federal  benefit  from  this  particular 
program. 

Mr.  President,  this  is  a  classic  case  of 
a  waste  of  necessary  Federal  dollars 
that  ought  to  be  saved.  We  hear  a  lot 
about  balanced  budgets.  Everybody  on 
this  side  of  the  aisle  constantly  talks 
about  balanced  budgets. 

I  urged  the  adoption  this  year,  for 
the  first  time,  of  a  constitutional 
amendment  to  balance  the  budget  be- 
cause it  is  out  of  control.  We  hear  a  lot 
about  the  Republicans'  position  on  the 
line-item  veto,  and  on  wasteful  spend- 
ing. Well,  here  we  have  a  case  of  clear 
wasteful  spending. 

The  administration  does  not  want  it, 
NASA  does  not  want  it.  It  is  very  cost- 
ly. We  can  save  the  money  and  yet  here 
it  is  in  the  budget.  Even  the  House  of 
Representatives  does  not  want  it. 

Mr.  President,  I  am  compelled  to  not 
proceed  with  my  amendment  because  I 
am  told  that  while  my  amendment 
would  be  considered  a  relevant  second 
degree  amendment  under  the  rules, 
that  procedure  points  of  order  may  be 
raised  against  it.  And,  therefore,  I  will 
not  press  that  issue  because  of  the  late- 
ness of  the  hour  and  not  take  up  time 
unnecessarily. 

But  I  do  think  it  is  very  important, 
Mr.  President,  that  we  start  focusing 
on  important  programs,  and  that  we 
start  talking  about  the  budget  deficit. 
When  we  start  railing  against  wasteful 
spending,  the  big  spenders,  the  big  tax- 
ers,  let  us  look  right  here  at  home. 
Here  is  a  classic  case  where  we  could 
save  $2.5  billion  and  we  are  not  going 
to  do  it;  we  are  not  going  to  do  it  be- 
cause one  or  two  States  benefit  from 
the  program. 

So  if  we  are  really  concerned  about 
the  future  of  our  children,  if  we  are 
really  concerned  about  what  is  happen- 
ing to  the  future  prosperity  of  this 
country,  let  us  start  looking  at  pro- 
grams like  the  Advanced  Solid  Rocket 
Motor  Program  and  start  finding  ways 
in  which  we  can  delete  this.  And  at  the 
same  time,  let  us  be  diligent  in  our  ef- 
forts to  assist  States  and  communities 
comply  with  the  Federal  mandates  we 
place  upon  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
LEVIN).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  (No.  2966)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Ms.  MIKULSKI.  Mr.  President,  we 
are  in  the  final  minutes  of  this  bill. 

As  the  manager  of  the  bill,  I  would 
like  to  thank  Senator  Byrd  and  Sen- 
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ator  Hatfield  for  their  cooperation  in 
moving  the  legrislation  through  the  full 
committee.  A  special  thanks  to  Jim 
English,  Keith  Kennedy,  and  all  the 
full  committee  staff. 

On  my  own  subcommittee,  I  would 
like  to  thank  Kevin  Kelly,  my  chief 
clerk,  and  Carrie  Apostolou,  Juanita 
Griffin.  Sarah  Linstead,  and  Peter 
Saundry.  all  who  helped  me  move  my 
bill. 

And  I  know  on  the  ranking  minority 
member's  side,  we  would  like  to  thank 
Dona  Pate  for  all  of  her  work  and  Ste- 
phen Kohashi  for  all  the  work  that  he 
has  done. 

Mr.  President,  there  are  no  further 
amendments  pending. 

Mr.  McCain.  Mr.  President,  I  want  to 
thank  the  managers  of  the  bill.  Sen- 
ator MiKULSKi  and  Senator  Garn.  The 
managers  have  accepted  an  amendment 
I  offered  to  improve  wastewater  man- 
agement along  the  United  States-Mex- 
ico border. 

Earlier  this  year.  President  Bush  and 
President  Salinas  agreed  upon  a  com- 
prehensive plan  to  clean  up  and  pre- 
vent border  pollution. 

One  of  the  key  elements  of  the  plan 
is  to  substantially  improve  the  treat- 
ment of  sewage  in  the  region  by  con- 
structing state-of-the-art  wastewater 
treatment  facilities.  These  facilities 
will  serve  the  United  States-Mexico 
sister  cities  of  Nogales,  AZ/Nogales, 
Sonora;  San  Diego,  CA/Tijuana,  Baja 
CA;   and  Calexico,   CA/Mexicali,    Baja 

CA 

These,  and  other  border  cities,  are 
growing  rapidly.  Expanded  watewater 
treatment  capacity  is  critically  needed 
to  protect  human  health  and  the  envi- 
ronment in  the  region. 

President  Bush  requested  $120  million 
in  border  plant  construction  grants  for 
fiscal  year  1993  to  implement  the  plan. 
Unfortunately,  the  Appropriations 
Committee  deleted  the  grant  request 
and  reallocated  the  money  to  the  State 
Revolving  Fund  Program.  This  pro- 
gram, authorized  by  the  Clean  Water 
Act,  distributes  money  to  the  individ- 
ual States  to  capitalize  revolving  loans 
for  wastewater  treatment  plant  con- 
struction. 

I  would  like  to  note  that  the  commit- 
tee did  raise  Arizona's  SRF  allocation 
to  $17  million— $5  million  over  the 
House  bill.  Apparently,  the  committee 
intended  for  Arizona  and  other  border 
States  to  fund  the  international  facili- 
ties through  their  revolving  funds.  We 
appreciate  the  additional  revenues. 
However,  simply  bolstering  border 
State  revolving  funds  without  making 
certain  allowances  would  be  ineffec- 
tive. ._,  ,. 

First,  Federal  and  State  guidelmes 
prohibit  the  use  of  State  revolving  fund 
money  to  construct  facilities  which  are 
not  under  the  jurisdiction  of  the  State. 
The  International  Boundary  and  Water 
Commission,  which  operates  the 
Nogales  international  border  plant,  is  a 


Federal  agency  and  would  not  be  eligi- 
ble for  revolving  fund  money. 

Second,  Federal  law  requires  States 
to  provide  20  percent  cost-sharing  when 
federally  assisted  State  revolving  fund 
moneys  are  employed.  This  rule  would 
require  the  people  of  Arizona  to  pay  for 
the  treatment  of  sewage  generated  in 
Mexico.  Since  the  inception  of  the 
International  Boundary  and  Water 
Commission  in  1944,  border  environ- 
mental protection,  particularly  the 
treatment  of  water  flowing  from  Mex- 
ico into  the  United  States  has  pri- 
marily been  a  Federal  responsibility. 
Changing  the  rules  now  would  be  gross- 
ly unfair. 

The  amendment  I  offered,  which  has 
been  accepted  by  the  managers,  would 
remove  these  legal  and  policy  incon- 
sistencies. 

First,  the  amendment  would  waive 
the  prohibition  against  the  use  of  State 
revolving  fund  money  on  international 
wastewater  treatment  projects  oper- 
ated by  the  International  Boundary 
and  Water  Commission. 

Second,  the  amendment  would  waive 
the  20-percent  State  cost-sharing  re- 
quirement. This  will  ensure  that  long- 
standing Federal  policy  is  not  re- 
versed—a policy  which  rightfully  vests 
the  Federal  Government  with  the  lead 
role  in  protecting  America's  borders 
from  water  pollution  generated  in  Mex- 
ico. 

Third,  the  amendment  will  require 
the  International  Boundary  and  Water 
Commission  to  repay  the  State  revolv- 
ing funds  under  the  same  terms  as  any 
other  beneficiary  of  the  program.  If  we 
are  going  to  upgrade  international 
plants  by  using  State  money,  the  Fed- 
eral Government  should  play  by  the 
same  rules  as  all  other  participants. 

Finally,  the  amendment  will  ensure 
that  money  earmarked  by  the  States 
for  international  plants  will  remain 
available  until  expended.  Federal  rules 
require  revolving  fund  money  to  be  ob- 
ligated within  2  years  of  appropriation 
or  the  funds  revert  back  to  the  Treas- 
ury. Should  plant  design,  engineering 
and  construction  be  delayed  for  any 
reason,  this  amendment  would  ensure 
the  money  remains  available  for  its  in- 
tended purpose. 

Mr.  President,  I  would  have  preferred 
that  we  simply  provide  the  construc- 
tion money  in  the  form  of  a  grant  to 
the  International  Boundary  and  Water 
Commission.  The  committee  could  not 
accept  that  particular  approach.  Never- 
theless, adoption  of  this  amendment 
will  ensure  we  can  move  forward  with 
crucial  improvements  in  border 
wastewater  management  to  protect 
public  health  and  the  environment  in 
Nogales,  along  the  Santa  Cruz  River 
and  throughout  the  border  region. 

Again,  I  thank  the  managers  for  ac- 
cepting the  change.  I  urge  the  House/ 
Senate  conference  committee  to  retain 
the  provision,  and  appropriate  the  nec- 
essary funds  to  accomplish  the  job. 


Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  take  a  moment  to  thank 
the  distinguished  Chair  of  the  Appro- 
priations Subcommittee  on  HUD,  VA, 
and  Independent  Agencies  for  working 
with  me  and  other  members  of  the 
Housing  and  Urban  Affairs  Subcommit- 
tee to  resolve  several  issues  in  the 
committee-reported  bill. 

I  would  also  like  to  commend  Sen- 
ators BYRD.  Garn,  D'Amato,  and  Bond 
for  their  cooperative  spirit.  Senators 
Bond  and  Garn  sponsored  an  amend- 
ment in  committee  markup  making 
several  positive  changes  to  the  original 

As  you  know,  the  Senate  Banking 
Committee  recently  reported  a  housing 
reauthorization  bill  developed  over  the 
past  several  months.  This  bill  would  re- 
authorize and  refine  existing  Federal 
housing  and  community  development 
programs  and  fill  critical  gaps  in  Fed- 
eral housing  policy  through  initiatives 
proposed  by  the  administration  and 
Banking  Committee  members. 

In  an  effort  to  avoid  the  delay  in  pro- 
gram implementation  that  occurred 
after  passage  of  the  National  Afford- 
able Housing  Act  in  1990,  sUff  of  both 
the  authorizing  and  appropriations 
committees  have  engaged  in  an  active 
consultation  process  to  coordinate  our 
legislative  efforts.  I  am  pleased  that 
the  Senator  from  Maryland  has  been  so 
willing  to  accommodate  funding  for 
some  of  the  pending  programs,  particu- 
larly Youthbuild,  FHA  multifamily  fi- 
nance, distressed  public  housing,  fair 
housing  enforcement  and  preservation 
technical  assistance. 

I  was  deeply  concerned,  however, 
with  other  aspects  of  the  committee- 
reported  bill  which  dramatically  reor- 
dered established  priorities  in  the  allo- 
cation of  scarce  resources  for  Federal 
housing  programs.  Particularly  dis- 
turbing were  the  major  reductions  in 
funding  for  section  8  rental  assistance, 
emergency  homeless  assistance  and  the 
HOME  Program. 

The  fiscal  year  1992  appropriations 
law  funded  approximately  48,000  tradi- 
tional certificates  and  vouchers.  By 
contrast,  the  subcommittee-passed  bill 
provided  no  funding  for  such  incremen- 
tal rental  assistance.  $250  million  was 
provided  for  this  purpose  at  the  full 
committee  level,  but  even  this  level 
will  help  only  7.000  additional  low-in- 
come families. 

In  addition,  the  fiscal  year  1992  ap- 
propriations law  provided  $1.5  billion 
for  the  HOME  Program.  By  contrast, 
the  subcommittee-passed  bill  provided 
only  $900  million  for  HOME:  $300  mil- 
lion was  restored  at  the  full  committee 
level,  somewhat  mitigating  the  reduc- 
tion in  current  activity. 

Finally,  the  committee-reported  bill 
provided  only  $17  million  for  the 
McKinney  Emergency  Shelter  Grant 
Program— a  cut  of  $56  million  below 
last  year's  level. 

We  all  know  how  tight  resources  are 
this  year,  particularly  in  the  HUD.  VA. 


24190 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1992 


and  Independent  Agencies  Subcommit- 
tee. Yet  these  funding  cuts  were  not 
evenly  distributed  among  programs.  In 
fact,  significant  increases  in  funding 
were  provided  for  CDBG.  public  hous- 
ing modernization,  elderly  housing  and 
even  the  original  HOPE  Programs. 

The  manager's  amendment  would 
make  several  changes  to  the  commit- 
tee-reported bill  which  I  believe  pro- 
vide significant  improvements. 

First,  funding  for  rental  assistance 
would  be  increased  by  $450  million— 
$350  million  for  section  8  certificates, 
and  $100  million  additional  for  section  8 
vouchers. 

I  sympathize  with  the  Chair's  con- 
cern that  the  section  8  program  has 
been  plagued  by  severe  mismanage- 
ment at  HUD;  the  Department's  per- 
sistent inability  to  estimate  accurately 
the  cost  of  renewals  and  amendments 
has  impeded  efforts  to  develop  respon- 
sible legislation. 

However,  tenant-based  rental  assist- 
ance is,  perhaps,  the  most  important 
,form  of  Federal  housing  assistance.  It 
gives  low-income  families  the  ability 
to  decide  where  to  live,  in  addition  to 
ensuring,  like  other  programs,  that 
housing  will  be  affordable,  decent,  safe, 
and  sanitary.  The  1988  Rouse-Maxwell 
National  Housing  Task  Force  rec- 
ommended that  the  Federal  Govern- 
ment should  be  assisting  200,000  new 
families  each  year  to  make  a  meaning- 
ful dent  in  the  Nation's  affordable 
housing  crisis. 

I  hope  that  the  Senate  conferees  on 
this  bill  will  consider  increasing  this 
level  further  to  the  House-passed  level 
of  $1.6  billion. 

Second,  funding  for  the  HOME  Pro- 
gram would  be  increased  by  $300  mil- 
lion to  restore  the  program  to  last 
year's  program  level  of  $1.5  billion. 

The  HOME  Program  establishes  the 
new  framework  for  federally  supported 
housing,  devolving  responsibility  for 
program  design  and  implementation  of 
the  State  and  local  governments  and 
community  groups  who  know  their 
housing  needs  best.  It  has  the  real 
promise  of  building  a  strong  national 
network  of  community-based  organiza- 
tions that  can  serve  the  housing  needs 
of  low-income  families  within  the  larg- 
er context  of  neighborhood  revitaliza- 
tion. 

While  HOME  is  a  new  program  with- 
out the  track  record  of  existing  efforts, 
its  success  in  meeting  the  country's 
housing  needs  is  contingent  upon  a  pre- 
dictable, consistent  stream  of  Federal 
dollars.  Erratic  funding  levels  will  un- 
dermine the  ability  of  States,  local- 
ities, and  community-based  groups  to 
plan  and  implement  sound  affordable 
housing  strategies. 

Again,  I  hope  that  the  Senate  con- 
ferees will  fight  to  maintain  this  level 
in  conference  with  the  House. 

Third,  funding  for  the  McKinney 
emergency  shelter  grants  would  be  in- 
creased by  $50  million  for  a  total  pro- 
gram of  $68  million. 


In  order  to  provide  resources  for 
these  changes,  the  increases  provided 
for  public  housing  modernization. 
HOPE  VI  and  the  multifamily  housing 
finance  demonstration  would  be  re- 
duced somewhat.  The  substantial  in- 
crease provided  for  CDBG— $700  million 
over  last  year's  levels — would  be  main- 
tained. 

All  in  all,  I  think  these  changes 
greatly  improve  this  year's  appropria- 
tions bill. 

These  issues,  at  their  core,  are  issues 
related  to  the  allocation  rather  than 
the  level  of  resources.  I  am  pleased 
that  the  authorizing  and  appropriating 
committees  have  been  able  to  work  to- 
gether to  construct  an  agreement  in 
the  manager's  amendment  that  takes 
account  of  both  our  concerns  and  ob- 
jectives. 

ADVANCED  SOLID  ROCKET  MOTOR  PROGRAM 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  speak  in  support  of  NASA's 
Advanced  Solid  Rocket  Motor  Pro- 
gram. 

The  ASRM  evolution  began  with  fea- 
sibility studies  in  1987  even  while  the 
current  solid  rocket  motor  was  being 
redesignated  following  the  tragic  Chal- 
lenger accident.  Even  before  that  time. 
Congress  had  strongly  urged  NASA  to 
search  for  second  sources  for  the  shut- 
tle motor.  It  had  become  quite  clear 
that  a  new  and  advanced  solid  rocket 
motor  was  essential.  Today,  we  are 
reaching  the  goal  of  fulfilling  four  ex- 
traordinary challenging  objectives 
with  ASRM: 

Improve  system  safety  and  reliabil- 
ity; improve  shuttle  payload  perform- 
ance: 12,000  pounds;  optimize  program 
cost;  and  promote  competitive  solid 
rocket  motor  industry. 

The  validity  and  importance  of  these 
objectives  to  the  Nation's  civil  space 
programs  have  become  even  more  im- 
portant over  time. 

It  is  paramount  that  the  shuttle  sys- 
tem be  as  safe  and  reliable  as  possible 
to  protect  the  invaluable  national 
asset  and  the  brave  men  and  women 
who  fly  it  in  quest  of  scientific  and 
technological  advancement.  Current 
calculations  show  that  the  ASRM  can 
produce  substantially  more  than  12,000 
pounds  additional  payload  capability. 
This  keeps  this  project's  confidence 
high  that  the  increased  performance 
objectives  will  be  achieved.  The  added 
6-ton  payload  carrying  feature  provided 
by  the  ASRM  has  been  declared  essen- 
tial to  place  in  orbit  a  fully  outfitted 
space  station  Freedom  module  and  to 
preclude  adding  several  flights  for  serv- 
ice and  resupply. 

The  ASRM  unit  cost  projections  and 
payload  cost  efficiency  fits  closely 
with  todays  tight  fiscal  demands.  The 
ASRM  flight  set  cost  is  anticipated  to 
be  almost  one-third  less  than  the  cur- 
rent system  flying.  And,  since  the 
ASRM  can  lift  greater  weight  per 
flight,  the  cost  per  pound  to  orbit  will 
be  significantly  reduced.  Ten  ASRM's 


can  place  the  same  payload  pounds  in 
orbit  as  can  13  flights  with  the  current 
system. 

Providing  a  government-owned,  con- 
tractor-operated facility  to  promote 
competition  in  the  large  SRM  industry 
is  fully  consistent  with  the  require- 
ment for  more  and  more  competition 
in  Federal  procurements.  The  ASRM 
manufacturing  and  test  facilities  now 
under  construction  are  state-of-the-art, 
highly  automated,  and  fully  adhere  to 
the  principle  of  future  competition. 

Mr.  President,  opponents  of  the 
ASRM  have  suggested  that  terminat- 
ing the  ASRM  will  save  hundreds  of 
millions  of  dollars.  This  is  simply  not 
true.  Cancellation  of  the  ASRM  con- 
tract will  require  $300  million  imme- 
diately in  termination  costs.  Fixing 
the  redesigned  solid  rocket  motor  as- 
bestos problem  will  cost  $73  million. 
Without  the  extra  thrust  of  the  ASRM, 
the  shuttle  will  not  be  able  to  place  the 
Advanced  X-ray  Astrophysics  Facility 
[AXAF]  in  the  proper  orbit.  NASA  will 
be  forced  to  develop  a  propulsion  sys- 
tem that  can  be  strapped  on  AXAF  to 
provide  the  additional  lift  at  a  cost  of 
$87  million.  Without  the  ASRM  there 
will  be  three  additional  space  station 
flights  required  at  $50  million  each. 
Furthermore,  without  the  ASRM, 
space  station  deployment  will  be  de- 
layed by  9  months  at  an  estimated  cost 
of  $1.5  billion.  The  total  of  these  costs 
is  $2  billion,  $110  million.  This  is  more 
than  the  amount  required  to  complete 
the  ASRM  Program. 

We  have  already  spent  $1.2  billion  on 
the  ASRM.  The  completed  program, 
which  includes  the  first  six  flight  sets 
of  the  motor  will  require  an  additional 
$1.8  billion.  It  would  be  fiscally  foolish 
for  Congress  to  terminate  the  ASRM  at 
this  time.  Clearly,  it  is  more  expensive 
to  terminate  the  ASRM  than  to  com- 
plete the  program. 

The  advanced  solid  rocket  motor 
project  now  employs  over  2,500  people 
in  the  tristate  Mississippi-Alabama- 
Tennessee  area.  The  majority  of  ASRM 
employees  and  their  families  reside 
within  50  miles  of  the  ASRM  site  in  the 
Mississippi- Alabama-Tennessee  region. 
Man.y  have  purchased  or  built  homes 
which  represent  a  major  personal  fi- 
nancial investment  by  these  employ- 
ees. The  communities  have  responded 
with  major  investments  of  their  own  to 
accommodate  this  sudden  growth.  As  a 
result,  the  project's  economic  impact 
has  been  uniformly  positive  and  di- 
verse. It  has  resulted  in  new  jobs,  busi- 
ness opportunities  for  large  and  small 
firms,  new  home  construction  and  the 
associated  major  mortgage  lending  ac- 
tivity, an  increased  tax  base,  new  serv- 
ice industries,  and  more  business  for 
existing  ones,  new  schools,  a  new  hos- 
pital, a  modern  utilities  infrastructure, 
and  a  regionwide  NASA  education  ini- 
tiative. The  State  of  Mississippi, 
though  struggling  with  its  own  budget 
problems,  has  provided  $25  million  to 
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assist  in  providing  much  needed 
schools,  roads,  and  utilities. 

ASRM  is  serving  as  a  catalyst  for  op- 
timism in  the  tristate  area,  giving 
hope  for  a  brighter  future.  Termination 
of  ASRM  would  have  a  devastating  eco- 
nomic impact  on  this  historically  de- 
pressed region  as  well  as  the  hundreds 
of  employees  nationwide  and  residents 
whose  livelihood  is  tied  directly  or  in- 
directly, to  the  project.  Moreover, 
greater  than  50  percent  of  ASRM  con- 
struction contracts  have  been  awarded 
to  small  disadvantaged  businesses. 

The  ASRM  is  an  integral  part  of  the 
future  of  NASA  and  I  ask  you  to  sup- 
port it. 

FUNDING  FX)R  VETERANS 

Mr.  DASCHLE.  Mr.  President,  I 
wanted  to  say  just  a  few  words  about 
the  measure  before  the  Senate  today.  I 
plan  to  support  this  legislation  because 
I  believe  it  is  important  that  we  move 
forward  with  the  funding  contained  in 
the  bill  so  that  the  VA  and  the  other 
agencies  who  receive  their  annual  ap- 
propriation through  this  bill  can  begin 
to  plan  for  the  coming  fiscal  year.  In 
addition,  H.R.  5679  contains  a  number 
of  important  items  for  the  State  of 
South  Dakota  that  I  am  very  eager  to 
see  approved,  including  funding  for 
downtown  economic  development  in 
Sioux  Falls,  authorization  for  the 
State  of  South  Dakota  to  use  Federal 
funds  to  replace  the  wastewater  treat- 
ment facility  in  Pollock,  and  an  impor- 
tant increase  in  Indian  housing  funds. 

In  addition,  H.R.  5679  contains  some 
very  important  funding  initiatives  for 
veterans  programs.  Despite  the  spend- 
ing constraints  forced  upon  it,  the  sub- 
committee provided  a  $1.15  billion  in- 
crease in  VA  medical  care  funding  over 
the  current  year,  including  an  addi- 
tional $3  million  for  geriatric  pro- 
grams, $12.5  million  for  PTSD  treat- 
ment, and  $10  million  for  homeless  pro- 
grams. The  subcommittee  has  also  pro- 
vided an  additional  $15  million  so  that 
the  VA  may  hire  over  250  new  staff  in 
its  regional  offices  to  reduce  the  back- 
log of  benefits  claims  that  keep  veter- 
ans waiting  for  inonths  and  even  years 
for  their  compensation  or  education 
checks.  These  are  very  important  pro- 
visions that  will  greatly  improve  the 
care  and  benefits  provided  to  veterans 
nationwide,  and  I  strongly  support 
them. 

However,  I  will  vote  for  this  measure 
with  strong  reservations  about  some  of 
the  veterans'  provisions  included  in 
H.R.  5679  and  with  the  understanding 
that  every  attempt  will  be  made  to  ad- 
dress those  concerns  in  conference. 

H.R.  5679  contains  only  $37  million 
more  for  the  VA  than  was  approved  by 
the  House  or  requested  by  the  Presi- 
dent. Yet,  there  a  multitude  of  extend- 
ers and  copayments  imposed  on  veter- 
ans that  will  generate  savings  of  an  es- 
timated $500  million.  Among  these  pro- 
visions are  the  extension  of  the  current 
$2  prescription  drug  copayment,  which 


has  caused  a  great  deal  of  concern 
among  veterans  in  South  Dakota  and 
nationwide.  In  addition,  this  bill  ex- 
tends the  medical  care  copayments  for 
non-service-connected  veterans  at 
nursing  homes,  as  well  as  for  inpatient 
and  outpatient  hospital  care. 

Unfortunately,  these  provisions  con- 
stitute only  a  small  part  of  my  con- 
cern. The  subcommittee  has  exceeded 
what  I  believe  is  its  authority  in  an  ap- 
propriations bill  by  extending  these 
fees  for  the  first  time  to  disabled  veter- 
ans as  well.  Veterans  who  may  be  30  or 
40  percent  disabled  will  be  required  to 
pay  for  any  care  that  is  not  directly  re- 
lated to  their  disability.  I  question  the 
logic  of  such  a  provision,  and  I  ques- 
tion the  ability  of  the  Appropriations 
Committee  to  take  up  such  matters 
without  so  much  as  a  hearing  or  real 
consideration  of  the  effect  this  will 
have  on  the  thousands  of  disabled 
vetrans  who  may  not  be  able  to  pay 
those  fees.  This  is  clearly  legislating 
on  an  appropriations  bill,  and  I  regret 
that  the  subcommittee  will  not  remove 
the  fees  before  Senate  consideration. 

Mr.  President,  this  country  is  facing 
a  real  health  care  crisis.  Over  35  mil- 
lion Americans  have  no  health  insur- 
ance, and  many  are  veterans  who  have 
relied  on  the  VA  for  care.  Years  ago 
the  Government  made  a  promise:  If  you 
give  your  time  and  you  serve  honor- 
ably, the  VA  will  take  care  of  you.  If 
you  are  injured,  the  VA  will  care  for 
those  wounds.  And  if  your  life  is  given 
in  defense  of  this  great  Nation,  then 
the  VA  will  care  for  your  widow  and 
your  orphans. 

The  promise  is  becoming  more  and 
more  empty  every  single  day.  Earlier 
this  summer,  two  of  the  three  VA  hos- 
pitals in  South  Dakota  were  required 
to  turn  away  a  large  number  of  non- 
service-connected  veterans  because  we 
simply  had  no  means  of  taking  care  of 
them.  At  the  same  time,  we  are  asking 
those  who  have  not  been  kicked  out  al- 
ready to  pay  copayment  for  care  that 
was  supposed  to  be  free.  And  now,  this 
bill  threatens  the  DIG  program's  abil- 
ity to  take  care  of  veterans"  survivors 
by  taking  away  the  savings  that  the 
Veterans'  Affairs  Committee  had 
planned  to  use  to  finance  a  revision  of 
that  program. 

When  will  this  body  say  enough  is 
enough?  I  understand  that  Senator 
Cranston  had  planned  to  raise  points 
of  order  against  each  of  these  provi- 
sions, but  had  to  withhold  from  doing 
so  because  it  threatened  all  funding  in 
the  entire  bill,  a  risk  that  none  of  us 
can  afford  to  take.  If  forced  to  operate 
under  a  continuing  resolution,  veterans 
health  care  will  deteriorate  even  more 
quickly,  and  service  to  veterans  will 
suffer  even  more  dramatically  than 
under  the  funding  provided  in  this  bill. 
So,  I  appreciate  the  Veterans'  Affairs 
Committee  chairman's  reluctance  to 
impose  such  a  heavy  toll  on  the  VA. 

But  again,  Mr.  President.  I  must 
point  out  that  I  do  not  think  our  veter- 


ans can  bear  the  burden  of  this  funding 
mess  any  longer.  Unless  the  members 
of  this  body  pull  together  and  recog- 
nize that  the  hard  choices  are  waiting 
for  us  right  herein  this  bill,  we  will  put 
more  and  more  veterans  on  the  street, 
more  veterans  out  of  the  shelter  of  the 
health  care  umbrella,  and  more  veter- 
ans without  the  services  that  they 
have  earned. 

I  absolutely  understand  and  share 
the  frustration  that  the  distinguished 
Chair  of  the  VA.  HUD,  and  Independent 
Agencies  Subcommittee  must  have 
faced  when  the  subcommittee  was 
asked  to  fund  so  many  important  pro- 
grams with  $1.4  billion  less  than  what 
the  President  had  requested  for  these 
very  same  programs.  Senator  Mikulski 
has  done  the  best  job  any  Chair  could 
do  in  this  situation.  In  addition,  the 
subcommittee  was  required  to  fund  a 
restoration  of  the  many  cuts  hidden  in 
the  President's  budget  request  before  it 
could  begin  to  consider  real  funding  in- 
creases. But,  at  some  point,  we  must 
stop  explaining  and  make  some 
choices. 

Thus,  Mr.  President,  it  is  with  strong 
reservations  that  I  vote  in  favor  of  this 
bill.  Senator  Mikulski  has  indicated 
she  will  work  hard  in  conference  to  de- 
lete the  provisions  that  I  have  men- 
tioned here  today,  and  I  am  counting 
on  that.  I  urge  the  subcommittee  to 
work  with  the  House  and  with  the  Vet- 
erans' Affairs  Committees  to  see  that 
veterans  are  protected  from  fees  and 
cuts  that  take  away  the  benefits  they 
fought  for  and  deserve.  I  offer  my  own 
assistance  in  that  effort. 

Simply  put,  veterans  did  not  ask  how 
much  it  would  cost  when  they  served, 
they  did  not  weigh  the  various  options 
and  take  the  easy  road.  We  cannot,  in 
turn,  ask  them  to  sacrifice  further  be- 
cause of  the  deficit  or  because  we  can- 
not seem  to  garner  enough  votes  to 
tear  down  the  walls  preventing  a  shift 
funding  to  where  it  is  most  needed. 
Veterans  deserve  better  than  that,  and 
I  look  forward  to  the  year  when  they 
are  finally  exempt  from  the  cutbacks 
and  budget  games  that  the  administra- 
tion and  the  Congress  continue  to  force 
upon  them. 

STATEMENT  ON  VA-HUD-INDEPENDENT  AGENCIES 
APPROPRIATIONS  BILL 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  5679,  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Devel- 
opment, and  Independent  Agencies  ap- 
propriations bill,  1993.  and  has  found 
that  the  bill  is  under  its  602(b)  budget 
authority  allocation  by  $8  million  and 
under  its  602(b)  outlay  allocation  by  $12 
million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Mikulski,  and 
the  distinguished  ranking  member  of 
the  VA-HUD  Subcommittee,  Senator 
Garn,  on  all  of  their  hard  work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
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shows  the  official  scoring  of  the  Veter- 
ans, Housing,  and  Independent  Agen- 
cies appropriations  bill  and  I  ask  unan- 
imous consent  that  it  be  inserted  in 
the  Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMIHEE  SCORING  OF  H.R.  5679 

[VA.  HUO.  lA  Sutcoiiimittee  Spendini  totals— Senate  Repotn).  Mllarj  in 
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RADON  LANGUAGE 

Mr.  SMITH.  Mr.  President,  earlier 
today,  the  Senate  adopted  the  Chafee 
amendment  dealing  with  the  Safe 
Drinking  Water  Act.  Although  I  had 
reservations  with  this  amendment  and 
preferred  language  in  the  Domenici 
amendment,  I  was  pleased  that  it  in- 
cluded language  I  had  developed  ad- 
dressing the  issue  of  regulating  radon 
in  drinking  water.  This  language  is  a 
modified  version  of  my  amendment 
adopted  as  part  of  the  Indoor  Radon 
Abatement  Act,  which  passed  the  Sen- 
ate earlier  this  year. 

When  it  became  probable  that  com- 
prehensive radon  legislation  would  not 
be  adopted  by  both  Chambers  of  Con- 
gress this  year,  there  was  broad,  bipar- 
tisan support  to  include  this  language 
in  the  relevant  appropriations  bill. 

As  many  of  my  colleagues  are  well 
aware,  the  Environmental  Protection 
Agency's  proposed  rules  for  radon  in 
drinking  water  have  come  under  fire 
from  its  own  Science  Advisory  Board 
and  numerous  small  communities 
across  the  country  that  would  be 
forced  to  comply  with  these  regula- 
tions. These  rules,  which  fall  under  the 
jurisdiction  of  the  Safe  Drinking  Water 
Act,  would  require  that  public  water 
systems  provide  water  containing  no 
more  than  300  picocuries  per  liter  [pCi/ 
L]  of  radon.  While  I  agree  that  radon  in 
drinking  water  is  an  important  health 
concern  that  should  not  be  ignored,  I 
also  believe  that  the  300  pCi/L  set  by 
EPA  is  too  low.  This  assessment  is  sup- 
ported by  EPA's  own  Science  Advisory 
Board. 

I  am  also  concerned  that  EPA's  esti- 
mated   cost    for    implementation    and 


compliance  of  the  radon  rule — with  a 
capital  cost  of  $1.6  billion  and  annual 
operating  cost  of  $180  million— is  too 
low.  According  to  the  American  Water 
Works  Association,  the  overall  cost  of 
the  radon  rule  will  be  $20  billion  in  cap- 
ital costs  and  $2.7  billion  in  annual 
costs.  These  figures  do  not  even  take 
into  account  the  myriad  of  other  water 
rules  with  which  communities  and 
water  suppliers  must  comply. 

Regardless  of  whose  figures  you  be- 
lieve, it  is  clear  that  small  commu- 
nities and  townships  will  bear  the 
greatest  financial  burden  from  this 
proposed  rule.  Indeed,  in  my  home 
State  of  New  Hampshire,  96.5  percent  of 
the  2.746  community  wells  would  not 
meet  the  proposed  standard  of  300  pCi/ 
L.  Even  if  EPA  adopted  a  less  stringent 
standard  of  1,000  pCi/L,  75  percent  of 
the  wells  in  my  State  would  not  meet 
this  proposed  radon  rule. 

Mr.  President,  we  have  mandated 
that  our  communities  meet  a  variety 
of  safe  drinking  water  rules,  the  cost  of 
expensive  landfill  requirements  and  the 
cost  of  more  stringent  sewage  treat- 
ment facilities— all  with  very  little 
Federal  funding.  Prior  to  establishing 
new  Federal  regulatory  mandates,  we 
need  to  conduct  adequate  risk  assess- 
ments to  determine  the  most  signifi- 
cant risks  to  human  health  and  the  en- 
vironment so  that  these  programs  are 
funded  in  the  priority  of  their  risk. 

On  January  29,  1992,  the  chairman  of 
the  executive  committee  of  the  EPA 
Science  Advisory  Board,  Mr.  Raymond 
C.  Loehr.  in  a  letter  to  EPA  Adminis- 
trator William  Reilly,  stated  that, 
"radon  in  drinking  water  is  a  very 
small  contributor  to  radon  risk  except 
in  rare  CEises  and  the  committee  sug- 
gests the  Agency  focus  its  efforts  on 
primary  rather  than  secondary  sources 
of  risk.  The  Agency  should  conduct  a 
full  multimedia  risk  assessment  of  the 
various  options  for  regulating  radon  in 
drinking  water." 

Mr.  President,  this  is  exactly  what 
my  proposal  will  do.  Specifically,  the 
language  included  in  this  bill  will  re- 
quire the  Administrator  of  EPA  to  con- 
duct a  multimedia  risk  assessment  of 
radon  considering  the  relative  risk  of 
adverse  human  health  effects  associ- 
ated with  various  radon  pathways,  the 
relative  costs  of  controlling  radon  ex- 
posure from  these  pathways,  and  the 
relative  costs  these  controls  will  im- 
pose on  households  and  communities. 
In  addition,  the  Science  Advisory 
Board  will  be  required  to  review  the 
EPA  study  and  submit  its  rec- 
ommendations to  the  Administrator, 
who  must  report  these  findings  to  Con- 
gress. 

In  simple  terms,  Mr.  President,  the 
language  in  this  amendment  requires 
EPA  to  look  at  the  costs  and  benefits 
of  treating  radon  in  water  and  help 
focus  financial  resources  on  the  sources 
and  levels  of  radon  that  pose  the  great- 
est risk.  At  a  time  when  small  commu- 


nities are  experiencing  severe  financial 
strain,  it  is  only  common  sense  that  we 
should  follow  appropriate  risk  assess- 
ment to  ensure  that  our  limited  funds 
are  spent  on  those  issues  that  truly 
represent  a  health  and  environmental 
risk. 

I  thank  my  colleagues  for  including 
these  provisions  in  their  amendment  to 
this  bill.  I  believe  the  amendment  is  an 
important  first  step  to  addressing  this 
problem. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  in  support  of  the  VA-HUD  appro- 
priations bill.  I  would  like  to  congratu- 
late the  chairman  and  the  ranking 
member  of  the  VA-HUD  Subcommittee 
for  their  good  work  under  very  difficult 
circumstances. 

The  activities  funded  under  this  bill 
represent  some  of  the  most  important 
functions  of  Government.  Each  one  of 
these  functions — from  low-income 
housing  and  veterans  medical  care  to 
scientific  research  and  environmental 
protection— are  areas  in  which  our  Na- 
tion is  arguably  underinvesting.  Yet, 
instead  of  growing  commensurate  with 
the  needs,  these  diverse  governmental 
functions  must  compete  each  year  with 
one  another  in  the  context  of  the  VA- 
HUD  appropriations  bill.  I  commend 
the  managers  for  crafting  a  bill  that 
does  as  little  damage  as  possible  to  the 
missions  of  each  of  these  important 
agencies. 

I  would  particularly  like  to  thank 
the  distinguished  managers  for  accept- 
ing my  amendment  to  restore  the  fund- 
ing for  the  Emergency  Shelter  Grants 
Program.  The  Emergency  Shelter 
Grant  Program  provides  important  re- 
sources to  a  multitude  of  organizations 
out  there  who  are  providing  beds  for 
the  homeless. 

Mr.  President,  our  Nation's  policy 
with  respect  to  housing  the  homeless  is 
moving  away  from  a  system  of  emer- 
gency shelters  to  a  system  that  com- 
bines shelter  with  services.  Most  every- 
one agrees  that  the  primary  objective 
is  to  provide  permanent  housing  solu- 
tions. But  where  permanent  solutions 
are  unworkable  for  certain  homeless 
individuals,  policy  prescriptions  now 
recognize  that  we  must  combine  shel- 
ter with  the  services  necessary  to  help 
move  the  homeless  into  more  perma- 
nent housing. 

Unfortunately,  Mr.  President,  we  are 
not  there  yet.  We  clearly  do  not  have 
enough  affordable  low-income  housing. 
We  clearly  do  not  yet  have  in  place  a 
sufficient  number  of  shelter  options 
with  service  components.  We  still  need 
emergency  shelter  beds  out  there.  My 
amendment  will  ensure  that  existing 
shelters  will  have  a  continuing  stream 
of  funding  to  meet  their  operating 
needs  over  the  coming  year. 

The  offset  for  my  amendment  is  a 
proposed  HUD  multifamily  housing 
demonstration.  I  felt  this  was  an  ap- 
propriate offset  for  several  reasons. 
First,  while  we  need  to  revitalize  our 
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Nation's  multifamily  housing  system, 
the  needs  of  those  who  are  homeless 
must  be  a  priority.  Second,  the  multi- 
family  housing  demonstration  is  a  new 
program  not  yet  authorized,  and  the 
administration  has  expressed  some  res- 
ervations. I  suspect  that  the  dem- 
onstration will  take  some  time  to  be 
implemented  under  these  cir- 
cumstances. Finally,  my  amendment 
would  preserve  the  demonstration,  but 
at  a  smaller  level.  It  is  important  that 
the  demonstration  go  forward  as  a  way 
to  test  alternatives  to  the  current  HUD 
efforts  which  are  unsatisfactory.  Even 
after  the  reduction  effected  by  my 
amendment,  HUD  will  be  able  to  share 
the  insurance  risk  on  nearly  $200  mil- 
lion in  new  multifamily  housing  next 
year. 

I  would  like  to  close  by  agam  thank- 
ing the  gentlewoman  for  accepting  this 
important  amendment  and  by  again 
congratulating  her  on  her  hard  work  in 
bringing  this  bill  to  the  floor. 

Mr.  KERREY.  Mr.  President,  as  a 
member  of  the  Subcommittee  on  VA- 
HUD-Independent  Agencies,  I  am  sup- 
porting the  fiscal  1993  bill  as  reported 
from  committee.  I  do  this  on  the  basis 
that  the  subcommittee,  and  then  the 
full  committee,  did  what  it  could  with- 
in existing  resources.  There  are  a  num- 
ber of  proposals  in  this  bill  which  I 
wish  were  different,  but  the  sub- 
committee had  its  spending  allocation 
and  it  had  many  competing  needs,  and 
I  commend  the  chair  and  the  ranking 
member  for  the  balance  which  they 
were  able  to  achieve. 

As  a  veteran,  I  am  always  particu- 
larly concerned  about  funding  for  vet- 
erans' medical  care.  The  Department  of 
Veterans   Affairs   medical   program   is 
the  largest  Federal  medical  care  deliv- 
ery system  in  our  country.  It  includes 
171   hospitals,   3  of  which   are   in   my 
State  of  Nebraska.  During  fiscal  1993, 
the    Department    anticipates    treating 
1,098,044  persons  on  an  inpatient  basis 
and  total  outpatient  visits  of  23.787,000. 
The  system  faces  many  problems.  A 
number  of  facilities  are  old.  There  are 
ongoing  shifts  in  the  geographical  dis- 
tribution   of   the    veteran    population. 
The  veteran  population  in  general   is 
aging  as  World  War  II  veterans  reach 
retirement  age.  Vietnam  era  veterans 
continue   to   experience   a   number   of 
special    medical    needs.    Health    care 
costs  in  the  VA  system,  as  elsewhere, 
continue  apace. 

In  my  State,  there  are  some  176.000 
veterans,  of  whom  52,800  are  Vietnam- 
era  veterans.  32,500  Korean  veterans. 
52.900  World  War  II  veterans  and  700 
World  War  I  veterans.  Some  42,000  of 
these  veterans  are  over  65  years  of  age. 
Our  task  is  to  provide  for  medical 
needs  as  best  we  can— and  that  is  not 
easy.  Even  with  an  appropriation  in  ex- 
cess of  $14  billion,  all  needs  will  not  be 
met. 

Last  year,  in  Nebraska,  we  were  able 
to    obtain    funding    for    renovation    of 


State  veterans'  homes  as  a  result  of  in- 
creases in  funding  provided  by  the  Sen- 
ate subcommittee  and  ultimately  the 
Congress  as  a  whole  for  construction  of 
State  extended  care  facilities.  Last  De- 
cember, the  VA  notified  the  State  that 
$4.1  million  in  Federal  funds  were 
available  for  projects  at  the  Norfolk, 
Scottsbluff,  and  Omaha  State  veterans 
homes.  Several  months  ago.  final  re- 
quirements were  satisfied  and  the 
award  announced  by  the  Governor. 

This  year  our  efforts  are  focused  on 
improving  our  understanding  and 
treatment  of  alcoholism  in  elderly  vet- 
erans and  initiating  an  effort  to  pro- 
vide support  and  assistance  to  veterans 
with  Alzheimer's  disease  and  their  fam- 
ilies. In  Nebraska,  as  in  many  other 
States,  advancements  in  veteran  medi- 
cal care  is  often  the  result  of  collabora- 
tion between  veterans  medical  centers 
and  university  medical  centers.  And  I 
intend  to  continue  to  work  to  forge  a 
stronger  relationship  between  such  in- 
stitutions in  areas  of  special  need  for 
our  veterans. 

In  one  of  our  three  Nebraska  medical 
centers.  Grand  Island,  we  have  recently 
seen  the  closing  of  the  surgical  wing. 
Unfortunately,  detailed  plans  for  alter- 
native care  were  not  in  place  at  the 
time  of  closing  and  this  has  caused  not 
only  concern  but  some  hardship  for 
veterans  in  the  area.  The  Senate  report 
includes  language  requesting  a  report 
on  the  provision  of  emergency  services 
and  transportation  to  Lincoln  and 
Grand  Island  for  less  urgent  and  elec- 
tive cases.  I  have  discussed  this  matter 
with  Secretary  Derwinski,  and  I  am 
hopeful  that  proper  arrangements  will 
soon  be  in  place.  I  will  continue  to 
work  to  see  that  they  are. 

We  continue  to  have  other  needs  in 
Nebraska.  Services  in  the  western  part 
of  the  State,  in  particular,  require  im- 
provement. We  will  also  continue  to 
work  on  these  and  on  other  problems 
as  they  arise. 

As  a  former  Governor.  I  also  want  to 
comment  on  several  programs  which 
are  of  special  importance  to  our  cities 
and  States.  One  of  these  is  the  Commu- 
nity Development  Block  Grant  [CDBG] 
Program.  I  was  an  enthusiastic  sup- 
porter of  the  $4.4  billion  recommenda- 
tion in  subcommittee  and  regret  that 
it  was  reduced  to  $4.1  billion,  although 
the  latter  is  both  an  increase  over  the 
$3.4  billion  provided  in  fiscal  1992  and 
the  $2.9  billion  requested  by  the  Presi- 
dent for  fiscal  1993. 

We  have  talked  a  lot  recently  about 
our  cities  and  their  needs.  We  have  and 
continue  to  work  on  some  programs  to 
address  specific  areas.  But  the  CDBG 
Program  is  special,  in  part  because  it  is 
not  specific.  It  is  the  program  which 
provides  our  entitlement  cities  and  our 
States  with  assured  but  flexible  fund- 
ing to  meet  various  needs. 

The  U.S.  Conference  of  Mayors  re- 
cently surveyed  172  jurisdictions  and 
found  that  they  could  immediately  ob- 


ligate $6.1  billion  above  the  current 
level  of  funding.  These  are  funds  which 
could  be  expended  within  1  year.  They 
are  projects  that  are  ready  to  go.  They 
are  projects  which  create  economic  ac- 
tivity and  jobs.  In  response  to  the  sur- 
vey. Omaha  indicated  that  it  could  use 
72  percent  more  funding.  Lincoln  could 
have  spent  about  $1  million  more  than 
it  received  this  past  year. 

Under  the  $4.1  billion  recommenda- 
tion. Nebraska  would  receive  more 
than  $23  million,  and  while  these  funds 
would  help  the  entitlement  cities  of 
Omaha  and  Lincoln,  they  would  also 
help  numerous  smaller  cities  through- 
out the  State.  Last  year,  the  State  was 
able  to  make  70  grants  to  nonentitle- 
ment  cities  on  a  competitive  basis. 
These  funds  are  used  for  housing,  infra- 
structure, water  quality,  and  services. 

For  the  Home  Investment  Partner- 
ship Grant  Program,  the  committee 
has  recommended  $1.2  billion.  This  pro- 
gram, in  its  second  year,  is  designed  to 
help  Ificalities  provide  affordable  hous- 
ing. iJnder  the  committee  mark,  Ne- 
braska would  receive  $5.3  million.  Last 
year.  15  Nebraska  communities  re- 
ceived an  average  $233,000  under  the 
Home  Program. 

A  third  program  of  particular  inter- 
est to  States  and  localities  is  the  Con- 
struction GranyState  Revolving  Loan 
Fund  Program  administered  by  the  En- 
vironmental  Protection   Agency.  This 
program  is  designed  to  eliminate  mu- 
nicipal discharge  of  untreated  or  inad- 
equately treated  sewage  into  the  Na- 
tion's waters.  It  is  a  major  effort.  The 
need   has   not   gone   away.    Localities 
cannot  meet  their  wastewater  treat- 
ment needs  without  it.  It  was  a  grant 
program  when  I  was  Governor  and  is 
shifting  to  a  loan  fund.  For  fiscal  1993, 
the   committee   recommendation   pro- 
vides more   than   $13   million  for  Ne- 
braska.   On   a   nationwide    basis,    the 
committee  recommendation  will  create 
approximately  145,000  construction  jobs 
while  it  helps  us  restore  water  quality. 
While  I  regret  that  there  are  no  addi- 
tional   section   8   units,    I   understand 
both  the  budgetary  constraints  and  the 
problems  within  the  program.  It  is  a 
good  example  of  a  worthy  idea  gone 
wrong.  It  is  not  sustainable  in  its  cur- 
rent form. 

In  order  to  compensate  to  some  ex- 
tent for  the  section  8  suspension,  the 
committee  has  tried  to  fund  at  an  ade- 
quate level  other  housing  efforts  and 
public  housing  accounts,  and  it  has 
added  to  the  Drug  Elimination  Pro- 
gram. Both  the  youth  sports  activities 
under  the  Drug  Elimination  Program 
and  the  new  Youthbuild  Program  under 
HOPE  are.  in  my  opinion,  of  particular 
importance  in  bringing  opportunity 
and  help  to  our  urban  youth. 

I  am  pleased  that  the  committee  has 
made  a  major  effort  to  expand  the  Con- 
gregate Services  Program.  For  years, 
we  have  managed  to  do  little  more 
than  maintain  the  existing  demonstra- 
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tions,  yet  this  program  offers  hope  and 
help  to  the  elderly  who  require  special 
assistance  but  do  not  require  full  nurs- 
ing home  services.  As  the  committee 
notes,  some  studies  have  suggested 
that  as  many  as  100,000  elderly  resi- 
dents in  public  housing  face  institu- 
tionalization unless  they  can  obtain 
support  services. 

The  committee  has  provided  funding 
for  emergency  shelter,  transitional  and 
supportive  housing,  single  room  occu- 
pancy, and  shelter  plus  care  as  well  as 
last  year's  level  for  FEMA's  Emer- 
gency Food  and  Shelter  Program.  Car- 
ing for  those  of  our  citizens  who  have 
nowhere  to  go  at  night  is  a  special  re- 
sponsibility. Certainly  this  is  an  area 
where  we  need  to  do  more,  and  I  hope 
that  in  future  years  we  will  be  able  to. 

Under  the  HUD  section,  the  commit- 
tee has  also  included  special  projects 
which  will  help  us  meet  certain  health, 
job  training,  and  economic  develop- 
ment needs  in  Nebraska. 

Finally,  I  would  like  to  discuss  for  a 
few  minutes  several  research  and  tech- 
nology efforts  which  I  consider  espe- 
cially significant  to  our  Nation's  fu- 
ture. 

The  subcommittee  has  under  its  ju- 
risdiction the  Office  of  Science  and 
Technology  Policy  [OSTP].  OSTP  has 
unique  governmentwide  coordinating 
responsibilities  in  a  number  of  areas 
including  science,  math,  and  engineer- 
ing education;  global  change;  and  high 
performance  computing.  It  has  made 
significant  contributions  in  these 
areas,  but  I  submit  that  its  work  is  far 
from  done.  This  is  especially  true,  I  be- 
lieve, in  the  high  performance  comput- 
ing and  networking  area. 

The  Federal  Government  has  made 
real  progress  in  developing  the  infra- 
structure, but  significant  questions  re- 
main about  the  future  of  the  National 
Research  and  Education  Network 
[NREN],  and  we  are  only  beginning  to 
address  issues  of  application,  program- 
ming, and  use.  Legislation  recently  in- 
troduced by  Senator  Gore,  which  I  co- 
sponsored,  moves  us  in  the  right  direc- 
tion. I  see  a  major  role  for  OSTP  is 
helping  determine  where  our  Nation 
should  go  in  terms  of  networking,  espe- 
cially in  applications  to  education, 
health  care,  and  manufacturing  and 
the  telecommunications  policy  nec- 
essary to  support  those  applications.  I 
look  forward  to  pursuing  this  matter  in 
further  detail  with  OSTP. 

Two  agencies  under  the  jurisdiction 
of  the  subcommittee,  the  National  Aer- 
onautics and  Space  Administration 
[NASA]  and  the  National  Science 
Foundation  [NSF],  are  engaged  in  ac- 
tivities which  will  play  a  large  role  in 
improving  our  Nation's  technological 
capabilities  and  the  competitiveness  of 
our  industries.  They  are  among  the  six 
Federal  agencies  which  since  1973  have 
provided  the  bulk  of  Federal  research 
funds:  HHS/NIH,  DOD.  NASA,  DOE, 
NSF,  and  USDA.  A  third  agency  under 


the  jurisdiction  of  the  subcommittee, 
the  Environmental  Protection  Agency, 
will  also  be  involved  in  the  develop- 
ment of  new  technologies  for  restoring 
and  protecting  our  environment. 

It  has  been  suggested  that  techno- 
logical advance  is  responsible  for  up  to 
half  of  the  Nation's  economic  growth 
and  that  it  is  a  principal  reason  for 
long-term  growth  and  increases  in  the 
standard  of  living.  Technology  in  the 
decade  ahead  is  likely  to  determine  the 
efficiency  of  our  industries,  their  abil- 
ity to  obtain  and  maintain  market 
share,  and  the  number  of  high-paying 
jobs  available  in  our  Nation. 

NASA  has  performed  several  impor- 
tant functions  in  this  regard.  First,  it 
has  symbolized  what  we  as  a  nation  are 
capable  of  doing.  The  Apollo  mission  to 
the  Moon  captured  the  imagination  of 
the  world.  It  also  felt  no  question 
about  the  engineering  and  techno- 
logical ability  of  America. 

The  fiscal  year  1993  budget  for  NASA 
is  514.1  billion— about  1  percent  of  the 
Federal  budget.  Most  of  the  attention 
is  focused  on  the  space  station,  for 
which  the  subcommittee  has  provided 
$2.1  billion.  I  understand  the  con- 
troversy which  surrounds  the  station— 
the  cost  issues,  the  concern  of  many  in 
the  scientific  community  that  the  sta- 
tion will  take  funds  from  other  areas  of 
science,  the  debate  over  spinoffs.  I 
know  that  NASA  must  convince  a 
number  of  Americans  that  the  station 
is  something  more  than  an  apartment 
in  the  sky. 

The  space  station  is  the  next  logical 
step  in  manned  space  exploration.  We 
will  have  an  opportunity  to  determine 
in  the  future  whether  the  station 
should  be  man-tended  or  permanently 
manned.  That  will  have  a  significant 
impact  on  cost  and  on  priorities. 

It  will  also  allow  us  to  make  a  more 
considered  decision  on  the  potential  of 
the  station  in  areas  of  pharma- 
ceuticals, metals,  and  electronic  com- 
ponents. Spinoffs  are  hard  to  predict 
and  engineering  advances  are  not  al- 
ways immediately  evident.  But  to  dis- 
miss this  further  reach  to  the  stars  be- 
cause we  cannot  specify  all  outcomes  is 
to  deny  our  own  imaginations  and  our 
own  commitment  to  technological  de- 
velopment. 

As  we  move  from  a  Federal  research 
program  which  has  had  a  strong  em- 
phasis on  military  applications,  we 
must  insure  that  our  civilian  efforts  do 
not  lag.  The  enormous  technological 
applications  required  for  the  station 
will  help  us  with  that  assurance. 

But  NASA  is  not  just  about  the  space 
station.  Indeed,  the  space  station  has 
obscured  discussion  of  many  of  NASA's 
other  programs.  Unmanned  explo- 
ration, remote  sensing,  Earth  sciences 
and  applications,  and  aeronautical  and 
other  research  have  far-reaching  impli- 
cations for  the  future. 

Much  of  what  we  know  about  our 
planet  in  the  future  will  result  from 


September  9,  1992 

Earth  Observing  Systems  [EOS]  and  re- 
lated Earth  science  efforts.  Unmanned 
probes  will  tell  us  still  more  about  the 
universe.  The  Advanced  Communica- 
tions Technology  Satellite  [ACTS]  ex- 
periments may  open  new  horizons  in 
communications  technology. 

And  aeronautical  research  will  help 
the  U.S.  aircraft  industry  maintain 
market  share  in  an  increasingly  com- 
petitive global  environment.  In  1991, 
commercial  aircraft  sales  exceeded  $95 
billion  and  contributed  $30  billion  to 
the  balance  of  trade.  The  industry  em- 
ployed almost  a  million  people.  On  the 
basis  of  projected  growth  and  replace- 
ments in  the  upcoming  years,  commer- 
cial jet  airplane  deliveries  are  forecast 
to  amount  to  $380  billion  through  the 
year  2000  and  $857  billion  through  2010. 
We  need  to  be  in  the  forefront  of  that 
market. 

Finally,  because  it  is  an  agency 
which  can  inspire  many  young  Ameri- 
cans and  because  it  is  a  mission-ori- 
ented agency  which  understands  the 
importance  of  setting  a  goal  and  meet- 
ing it,  NASA  is  in  a  unique  position  to 
make  major  contributions  in  edu- 
cation. It  can  attract  students  and 
teachers,  motivate  them,  demonstrate 
the  importance  of  math,  science,  and 
technology  and  help  us  become  the 
competitive  Nation  and  work  force 
which  we  want  to  be  in  the  years 
ahead.  NASA  has  already  done  signifi- 
cant work  both  in  teacher  training  and 
student  education,  but  I  believe  that  it 
is  positioned  to  do  more — and  that  it 
should  do  more. 

For  the  National  Science  Founda- 
tion, the  subcommittee  has  included 
$2.7  billion.  I  know  that  the  amount 
could  have  been  more.  I  know  that 
there  are  major  tensions  in  the  sci- 
entific community.  I  know  that  re- 
searchers complain  about  the  amount 
of  time  they  spend  in  pursuit  of  re- 
search money  and  that  young  sci- 
entists complain  of  being  unable  to 
break  into  the  system. 

As  a  Senator  from  a  Midwestern, 
rural  State.  I  am  acutely  aware  of  the 
fact  that  in  1990  5  States  received  53 
percent  of  the  R&D  funds  of  the  Fed- 
eral Government  and  that  10  univer- 
sities received  25  percent  of  all  such 
funds.  At  a  time  when  most  students 
who  seek  an  undergraduate  degree  do 
so  in  their  home  States,  when  we  need 
to  attract  to  careers  in  math,  science, 
and  engineering  those  who  tradition- 
ally have  not  tended  to  pursue  careers 
in  those  fields,  when  we  need  to  im- 
prove the  skills  of  our  entire  work 
force,  and  when  we  need  to  see  more  re- 
search translated  into  applications  and 
products,  I  believe  there  are  significant 
questions  to  be  answered  regarding  fu- 
ture research  and  development  policy. 
We  need  new  polic.y-and  we  need  for 
that  policy  to  be  an  inclusive  one. 

As  in  past  years,  we  have  increased 
the  funding  for  education  and  human 
resources.  The  needs  in  these  areas  are 
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great.  We  need  to  upgrade  our  teaching 
of  math  and  science,  and  we  need  to 
help  students  achieve  at  a  higher  level 
in  math,  science,  and  engineering.  But, 
again,  we  need  to  do  so  on  a  nationwide 
basis. 

Although  small  in  amount,  the  $1 
million  for  the  Critical  Technologies 
Institute  should  help  us  move  beyond 
the  identification  of  important  tech- 
nologies— where  we  have  made  substan- 
tial progress— and  begin  to  formulate 
the  policies  which  will  help  our  Nation 
secure  them. 

The  $55  million  provided  for  defense 
conversion  engineering  traineeships 
recognizes  the  expertise  which  cur- 
rently exists  in  the  miltary  and  which 
can  be  refocused  to  domestic  needs. 
The  National  Science  Foundation,  it 
seems  to  me,  has  an  important  role  to 
play  in  our  defense  conversion  efforts 
and  utilizing  the  considerable  talents 
and  expertise  of  those  who  have  been 
connected  with  the  military  for  the 
multitude  of  math,  science,  and  engi- 
neering needs  outside  the  defense  sec- 
tor should  give  NSF  the  opportunity  to 
begin  to  fulfill  that  role. 

Mr.  SIMPSON.  Mr.  President,  I  would 
like  to  congratulate  my  colleagues  on 
both  sides  of  the  aisle  for  their  hard 
work  and  dedication  to  veterans'  bene- 
fits and  programs  which  they  have  so 
carefully  and  diligently  preserved  in 
this  bill. 

I  would  simply  like  to  point  out  that 
this  bill  provides  for  a  total  of  $34.5  bil- 
lion for  the  Department  of  Veterans 
Affairs,  including  $17.9  billion  in  enti- 
tlement programs. 

That  is  an  increase  of  $1.2  billion 
over  the  current  budget  and  $37  million 
over  the  budget  request  and  House 
amount  for  medical  care. 

This  amount  includes  increases  for 
additional  nurses  and  other  direct-care 
staff;  increases  for  post  traumatic 
stress  disorder  treatment;  increases  for 
women  veterans'  programs  and  in- 
creases for  homeless  veterans'  pro- 
grams. 

I  say  this  to  make  a  significant 
point.  Under  George  Bush  and  this  ad- 
ministration, the  veterans  of  our  land 
have  received  and  continue  to  receive 
extremely  fair,  equitable,  and  much-de- 
served treatment  and  programs. 

To  say  otherwise  is  unfair  and  cer- 
tainly untrue.  This  year's  VA  budget 
request  of  $34.5  billion  is  the  largest- 
out  of  14  Cabinet  level  agency  budget 
requests. 

President  Bush,  Secretary  Ed 
Derwinski,  the  Congress,  and  our  Na- 
tion care  a  great  deal  about  our  Na- 
tion's veterans— and  we  always  will. 

I  have  also  reviewed  and  I  understand 
the  concerns  which  the  various  veter- 
ans' service  organizations  have  raised 
regarding  several  provisions  in  this  bill 
and  the  belief  that  the  committee-ap- 
proved bill  clearly  violates  the  accept- 
ed procedural  practice  of  not  legislat- 
ing in  an  appropriations  measure. 

r.lMI.'.!t     ()— M7\i)l    llHllI    17), 


My  specific  concerns  regard  the  in- 
come verification  provision;  the  ex- 
tended copayment  provision;  the  "no 
bid  plan"  provision;  and  the  Federal/ 
State  matching  funds  procedures  provi- 
sion. 

I  believe  that  these  provisions  are  au- 
thorization proposals  which  are  within 
the  jurisdiction  of  the  Senate  Veter- 
ans' Affairs  Committee— on  which  I 
serve  and  have  chaired  in  the  past. 

In  closing,  let  me  simply  reiterate— I 
feel  this  is  a  generous  piece  of  legisla- 
tion in  terms  of  taking  care  of  our  de- 
serving veterans  and  providing  for 
other  agencies,  although,  I  do  have 
some  concerns  with  the  provisions 
which  I  have  mentioned  earlier.  Thank 
you,  Mr.  President. 

REGARDING  THE  SOUTHWAHK  PLAZA  HOUSING 
DEVELOPMENT  IN  PHILADELPHIA,  PA 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  see  that  the  managers' 
amendment  to  the  Housing  Reauthor- 
ization bill,  S.  3031,  contains  language 
that  would  allow  public  housing  au- 
thorities to  use  at  their  discretion, 
modernization  funds  for  acquisition  of 
replacement  units.  Such  a  provision 
will  be  particularly  useful  to  the  Phila- 
delphia Housing  Authority  to  redirect, 
as  it  deems  necessary,  modernization 
funds  it  has  been  allocated  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment for  the  rehabilitation  of  the 
Southwark  Plaza  Housing  Development 
in  South  Philadelphia. 

Southwark  is  a  combination  of  high- 
rise  towers  and  low-rise  housing  units. 
The  development  has  suffered  much 
physical  deterioration  and  the  design 
has  encouraged  crime.  The  surrounding 
neighborhood  is  one  where  property 
values  have  increased  consistently  over 
the  last  few  years.  It  is  a  community  of 
brownstone  homes  and  urban  boutiques 
occupied  by  a  mix  of  young  profes- 
sionals and  well-established  seniors 
who  have  lived  in  the  area  for  years. 

Back  in  April  of  this  year,  I  had  the 
opportunity  to  meet  with  Southwark 
residents  and  neighbors,  HUD  Regional 
Administrator  Michael  Smerconish  and 
HUD  Assistant  Secretary  Joseph 
Schiff,  among  others,  to  discuss  the  fu- 
ture of  Southwark.  A  number  of  con- 
cp'-ns  were  raised  relative  to  the  viabil- 
ity of  the  high-rises,  safety,  and  the 
utility  of  redirecting  the  funds  for  the 
high-rises  to  low-rise,  scatter-site 
units.  HUD  officials,  however,  ex- 
pressed their  inability  to  redirect  such 
funds  without  congressional  authority. 
Since  that  time,  Mr.  President,  my 
staff  has  worked  with  Assistant  Sec- 
retary Schiffs  office  and  the  majority 
and  minority  staff  of  the  Housing  Sub- 
committee to  address  HUD's  concerns. 
I  am  heartened  to  see  that  the  man- 
agers amendment  contains  language 
that  would  give  housing  authorities 
greater  discretion  in  utilizing  their 
modernization  funds  to  improve  their 
housing  inventory  consistent  with  the 
replacement  housing  requirements  of 
the  1937  Housing  Act. 


To  be  sure,  Mr.  President,  not  unlike 
other  public  housing  authorities,  there 
are  extreme  pressures  on  the  Philadel- 
phia Housing  Authority  to  provide 
safe,  decent,  and  affordable  housing  for 
Philadelphia  residents.  I  expect  that 
this  language,  when  enacted,  will 
greatly  facilitate  the  Authority  and 
HUD's  ability  to  provide  such  housing 
and  to  address  in  a  mutually  accept- 
able fashion  the  relevant  concerns  of 
Southwark  residents  and  its  neighbors. 

COSMOSPHERE.  HUTCHINSON.  KS 

Mr.  DOLE.  Mr.  President,  every  one 
of  NASA's  visitor  and  education  cen- 
ters—from Cape  Kennedy  to  the  John- 
son Space  Center— is  located  on  the 
edge  of  our  country  far  from  the  heart- 
land. The  center  of  our  Nation  has  only 
one  facility  bringing  the  excitement  of 
space  to  middle  America  and  that  facil- 
ity is  the  Cosmosphere  in  Hutchinson, 
KS.  Every  year  the  Cosmosphere  pro- 
vides science  enrichment  workshops, 
teacher  in-service  training,  and  special 
seminars  and  lectures  to  over  50.000 
students  and  teachers.  This  is  on  top  of 
the  350,000  people  from  every  State  in 
the  country  that  visit  the  Cosmosphere 
annually. 

The  Cosmosphere,  which  was  built 
just  11  years  ago,  is  bursting  at  the 
seams.  Thousands  of  students  and 
teachers  must  be  turned  away  each 
year  because  of  lack  of  space.  Hundreds 
of  invaluable  artifacts  from  our  Na- 
tion's space  program  remain  in  storage 
awaiting  additional  exhibit  space.  In 
response  to  this  crisis,  the 
Cosmosphere  is  planning  an  ambitious 
$13-million  expansion  to  add  60,000 
square  feet  to  its  current  40,000  square 

feet. 

The  HUD/VA  Subcommittee  gener- 
ously provided  $2  million  to  expand  the 
Cosmospheres  capacity  for  informal 
science  education  activities.  If  there  is 
an  opportunity  in  conference,  I  would 
like  the  subcommittee  to  consider  add- 
ing an  extra  $2  million  to  the  project. 
I  know  it  will  be  tough  to  find  addi-'* 
tional  funds  within  the  subcommittee's 
tight  allocation,  but  I  hope  the  Senator 
will  do  what  she  can  to  fund  this  im- 
portant investment  in  the  education  of 
our  young  people. 

Ms.  MIKULSKI.  I  have  heard  about 
the  Cosmosphere  from  both  the  Repub- 
lican leader  and  my  distinguished  col- 
league on  the  subcommittee,  the  senior 
Senator  from  Utah.  First-rate  science 
education  opportunities  need  to  be 
more  accessible  to  our  young  people. 
The  Cosmosphere  in  Hutchinson.  KS 
should  be  a  model  for  other  institu- 
tions all  across  the  country  to  follow. 

It  will  be  tough,  but  I  will  do  my  best 
to  locate  additional  funds  for  the 
Cosmosphere  in  the  House  and  Senate 
conference  on  the  VA/HUD  appropria- 
tions bill. 

Mr.  DOLE.  I  would  like  to  thank  the 
distinguished  chair  of  the  VA/HUD 
Subcommittee  for  her  strong  support 
of  the  Cosmosphere.  If  she  has  any  free 
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time  after  November.  I  would  like  to 
invite  her  to  Hutchinson  for  a  tour  of 
the  Cosmosphere. 

EPA'8  VOLUNTARY  CMMATK  PROTKCTION 
PROGRAMS 

Mr.  WIRTH.  Mr.  President,  I  rise  to 
engage  in  a  brief  colloquy  with  my 
friend,  the  distinguished  chair  of  the 
VA,  HUD,  Independent  Agencies  Appro- 
priations Subcommittee,  Senator  Mi- 
KULSKi,  regarding  EPA  s  voluntary  cli- 
mate protection  programs.  Led  by 
Green  Lights,  these  programs  are  at 
the  core  of  this  Nation's  effort  to  re- 
duce greenhouse  gas  emissions  and  in- 
crease our  energy  efficiency. 

These  programs  have  already  estab- 


tunity  to  raise  the  issue  here  on  the 
floor.  We  are  not  going  to  offer  an 
amendment  today,  but  we  need  to  ad- 
dress one  facet  of  the  request,  and  ask 
for  the  consideration  of  the  sub- 
committee chairman.  This  center  will 
be  located  on  land  which  has  been  con- 
veyed by  the  State  of  Mississippi.  If  the 
request  is  included  in  the  conference 
agreement,  there  will  be  no  problem.  If 
not.  however,  there  could  be  a  major 
problem,  since  the  deed  of  conveyance 
has  a  reverter  clause,  which  would  re- 
vert title  of  the  land  to  the  State  if 
construction  has  not  begun  before  1995. 
In  view  of  this  time  sensitivity,  Sen- 
ator LOTT  and  I  would  sincerely  appre 


lished  an   impressive   track  record  of    ciate  it  if  the  floor  manager  will  give 


success  in  fostering  voluntar.v  partner- 
ship between  EPA  and  businesses  to 
profitably  reduce  greenhouse  gas  emis- 
sions. The  administration  has  stated 
its  intention  to  achieve  the  emission 
reductions  called  for  under  the  Climate 
Change  Convention  signed  recently  in 
Rio  primarily  thi'ough  voluntary  pro- 


this  item  her  attention  during  the  con 
ference  with  the  House. 

Ms.  MIKULSKI.  I  appreciate  the  need 
for  the  construction  of  this  center,  and 
I  thank  the  senior  Senator  from  Mis- 
sissippi for  letting  me  know  of  the  time 
factor.  While  I  cannot  commit  to  a 
final  action  during  conference.  I  will 


grams  such  as  Green  Lights.  Because  of    ^^.^^   ^^^^  '"y  personal  attention,  and 


these  new  obligations,  EPA  has  a  cru- 
cial need  for  additional  funding,  with- 
out which  these  programs  will  be  un- 
able to  contribute  their  full  potential 
to  our  effort  to  reduce  emissions  and 
save  energy. 

Senator  Mikulski  shares  my  concern 
with  this  situation  and  my  view  of  the 
importance  of  this  effort.  She  has  gra- 
ciously offered  her  assistance  in  ad- 
dressing this  situation  when  the  VA, 
HUD  appropriations  bill  reaches  con- 
ference with  the  House.  I  thank  her  for 
her  help  and  would  again  like  to  recog- 
nize the  outstanding  job  she  has  done 
in  resolving  the  many  difficult  issues 
involved  with  the  VA,  HUD  appropria- 
tions bill. 

Ms.  MIKULSKI.  I  thank  the  Senator 
for  his  kind  words  and  echo  his  concern 
with  U.S.  efforts  to  reduce  greenhouse 
gas  emissions.  The  Green  Lights  pro- 
grams are  a  terrific  effort  by  EPA  and 
industry,  in  voluntary  partnership,  to 
reduce  emissions,  save  energy,  and  save 
money.  I  look  forward  to  working  with 
the  Senator  from  Colorado  on  this 
problem  and  seeing  what  might  be  done 
in  conference  with  the  House. 

VA  REGIONAI,  CKNTKR,  JACKSON.  M.S 

Mr.  COCHRAN.  Mr.  President.  I  ap- 
preciate the  efforts  of  the  two  man- 
agers of  this  bill.  As  a  member  of  the 
Appropriations  Committee,  I  fully  un- 
derstand how  difficult  it  can  be  to 
bring  forth  a  bill,  within  the  funding 
constraints,  which  addresses  all  of  the 
various  concerns  of  all  Senators.  I 
would  like  to  take  this  opportunity  to 
discuss  one  item  not  in  our  bill,  the  VA 
Regional  Center  in  Jackson,  MS.  The 
President's  budget  contained  $10.3  mil- 
lion for  the  construction  of  this  office, 
and  funding  is  included  in  the  House 
bill.  My  colleague  from  Mississippi, 
Trent  Lott,  and  I  have  discussed  this 
item  with  members  of  the  committee, 
but  I  would  like  to  take  this  oppor- 


will  keep  his  statement  in  mind. 

Mr.  COCHRAN.  That  is  all  I  can  ask 
at  this  time,  and  I  thank  the  sub- 
committee chairman  for  her  courtesy. 
Thank  you,  Mr.  President. 

RURAL  COMMUNITY  ASSISTANCE  PROGRAMS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  engage  the  distinguished 
chairwoman  of  the  VA/HUD/Independ- 
ent  Agencies  Subcommittee  in  a  col- 
loquy about  the  Rural  Community  As- 
sistance Programs  [RCAP's].  These  re- 
gional organizations  provide  technical 
assistance  to  rural  communities  in 
meeting  the  mandates  of  the  Safe 
Drinking  Water  Act  and  in  improving 
the  access  of  small  communities  to 
State  revolving  funds. 

In  my  State,  the  community  re- 
sources group,  which  is  located  in 
Springdale,  provides  invaluable  assist- 
ance to  approximately  20  rural  commu- 
nities that  encounter  difficulty  in 
meeting  Federal  drinking  and  waste 
water  mandates  and  gaining  access  to 
funding.  Most  of  the  systems  which  are 
out  of  compliance  with  Federal  water 
standards  are  located  in  rural  commu- 
nities. The  RCAP  Program  is  an  impor- 
tant resource  to  small  and  rural  com- 
munities everywhere. 

I  understand  that  the  House  of  Rep- 
resentatives voted  to  earmark  $1  mil- 
lion for  the  RCAP's  in  fiscal  year  1993. 
In  this  body,  the  Appropriations  Com- 
mittee struck  the  RCAP  funding.  How- 
ever, the  committee  report  accompany- 
ing the  bill  noted  the  worthiness  of  the 
program,  stating:  "The  committee  will 
give  every  consideration  to  providing 
funding  for  this  program  when  it  meets 
with  the  other  body  in  conference  on 
the  bill." 

It  is  my  hope  that  when  the  con- 
ference committee  meets  that  the  dis- 
tinguished chair  of  the  subcommittee 
will  work  to  ensure  that  the  RCAP's 
are  funded  at  no  less  than  the  House 
level. 
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Ms.  MIKULSKI.  I  share  the  concern 
of  the  Senator  from  Arkansas  about 
the  water  problems  of  rural  commu- 
nities. The  RCAP  program  is  an  impor- 
tant resource  for  my  State  as  well.  In 
Maryland,  the  RCAP  field  office  works 
with  approximately  15  communities 
each  year.  The  Senator  has  my  assur- 
ance that  we  will  do  our  best  to  ensure 
that  funding  for  the  RCAP  Program 
does  not  fall  below  the  House  level. 

Mr.  BUMPERS.  I  thank  the  Senator. 

UPLIFT.  INC. 

Mr.  SANFORD.  I  would  like  to  dis- 
cuss with  the  distinguished  Senator 
from  Maryland  the  possibility  of 
changing  the  report  language  referenc- 
ing UPLIFT,  Inc.,  of  North  Carolina. 

Ms.  MIKULSKI.  I  would  be  happy  to 
discuss  this  with  the  Senator  from 
North  Carolina. 

Mr.  SANFORD.  I  was  very  pleased  to 
see  that  the  Senate  has  included 
5300,000  for  UPLIFT,  Inc.,  of  North 
Carolina  under  the  HUD  special  pur- 
pose grants.  UPLIFT,  Inc.,  is  a  non- 
profit corporation  that  works  with  dis- 
advantaged children  and  low  income 
families  to  improve  their  chances  for  a 
healthy  and  promising  future.  With  a 
special  emphasis  on  families  with 
young  children,  UPLIFT  focuses  on  the 
whole  family  unit  to  cultivate  the  ca- 
pacity of  family  members  to  take  con- 
trol of  their  own  lives.  UPLIFT'S  expe- 
rience to  date  has  been  exclusively 
with  residents  of  public  housing  com- 
munities. 

UPLIFT  is  planning  to  expand  to  sev- 
eral communities  throughout  North 
Carolina  in  the  coming  years  and  the 
funding  the  Senate  has  made  available 
will  allow  the  expansions  to  take  place. 
The  Senate  report  was  very  explicit  in 
naming  the  communities  in  North 
Carolina  where  UPLIFT  is  likely  to  ex- 
pand, however,  I  would  like  to  replace 
that  language  with  less  specific  lan- 
guage, allowing  UPLIFT  to  expand  to 
those  and  other  communities  as  may 
be  possible. 

I  hope  that  the  Senator  from  Mary- 
land will  accept  the  following  lan- 
guage: 

$300,000  lor  the  expansion  of  UPLIFT,  Inc. 
and  for  the  Uevelopment  of  statewide  activi- 
ties and  services  for  at-risk  children  and 
families  in  North  Carolina. 

Ms.  MIKULSKI.  I  think  the  Senator 
from  North  Carolina's  request  is  very 
reasonable  and  one  that  the  committee 
will  be  able  to  accommodate.  I  also 
want  to  add  that  the  committee  is  very 
pleased  to  learn  of  the  accomplish- 
ments of  UPLIFT,  Inc.,  and  commend 
their  efforts  in  the  fight  against  pov- 
erty. 

Mr.  SANFORD.  I  am  very  grateful  to 
the  Senator  from  Maryland,  and  thank 
her  for  her  support  of  this  worthy 
project. 

PIMA  COUNTY  REGIONAL  WATER  QUALITY 
RESEARCH  KACILITY 

Mr.  DkCONCINI.  Mr.  President,  I 
would  like  to  raise  a  matter  with  the 
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distinguished  noor  manager.  As  she 
knows,  I  requested  funding  for  a  water 
quality  research  facility  to  be  located 
in  Pima  County,  AZ,  which  would  per- 
form critical  basic  research  into  water 
quality  issues  affecting  the  arid  South- 
west. As  I  have  previously  stated. 
States  in  the  arid  West  are  being  re- 
quired to  meet  surface  water  standards 
to  satisfy  requirements  of  the  Clean 
Water  Act  which  are  unreasonable 
under  the  climatic  and  environmental 
conditions  of  the  arid  West.  The  exist- 
ing standards  for  compliance  were  for- 
mulated based  upon  research  into  con- 
ditions and  species  which  are  normal 
for  wetter.  Eastern  areas  of  the  coun- 
try. 

As  a  result,  municipalities  and 
States  face  the  real  possibility  of 
spending  billions  of  dollars  to  con- 
struct or  improve  wastewater  treat- 
ment facilities  to  upgrade  effluent 
quality  and  to  treat  stormwater  dis- 
charges to  otherwise  dry  stream  beds. 
In  some  instances,  these  discharges 
have  created  beneficial  riparian  habi- 
tat which  would  not  exist  otherwise. 

Unfortunately,  there  is  no  body  of 
adequate  data  upon  which  regional  spe- 
cific water  quality  standards  can  be 
based.  The  Environmental  Protection 
Agency  has  acknowledged  the  need  to 
conduct  scientific  research  in  order  to 
develop  appropriate  criteria  documents 
for  the  arid  West.  A  regional  water 
quality  research  facility  using  appro- 
priate techniques  and  based  upon  local 
species  and  conditions  would  remedy 
this  lack  of  information. 

Ms.    MIKULSKI.    Will    the    Senator 

yield?  .   , 

Mr.  DeCONCINI.  I  will  certamly 
yield  to  the  distinguished  floor  man- 
ager. 

Ms.  MIKULSKI.  The  Senator  from 
Arizona  made  a  compelling  case  before 
the  subcommittee  and  the  committee 
for  creation  of  this  regional  water 
quality  research  facility  to  focus  upon 
the  arid  West.  However,  as  the  Senator 
from  Arizona  knows,  because  of  the 
budget  constraints  under  which  the 
committee  is  operating  this  year,  we 
simply  were  not  able  to  include  the 
funding  for  this  research  center. 

Mr.  DeCONCINI.  I  thank  the  floor 
manager.  I  would,  however,  like  to 
point  out  the  special  efforts  of  Pima 
County  to  involve  the  EPA,  other 
States  and  municipalities,  and  univer- 
sities in  their  effort  to  ensure  that  the 
research  would  meet  the  statutory  re- 
quirements for  water  quality  criteria 
documents.  The  requested  funding 
would  have  allowed  Pima  County  au- 
thorities to  begin  construction  of  the 
facility  next  to  an  existing  wastewater 
treatment  site.  Pima  County  would 
contribute  land,  laboratory  facilities 
and  extensive  in-kind  professional 
services  toward  completion  of  the 
project. 

The  total  cost  to  construct  this  facil- 
ity   is  estimated   to   be  $22.5  million. 


with  $5  million  required  for  the  first 
year  start  up  costs.  By  comparison,  it 
is  estimated  that  to  just  improve  exist- 
ing waste  water  treatment  facilities  in 
Pima  County  alone  to  meet  the  EPAs 
"fishable/swimmable"  standards  could 
cost  $119  million.  Nogales,  AZ  needs 
$100  million.  Neither  figure  includes 
anticipated  costs  to  implement  new 
nonpoint  source  requirements  for 
treating  storm  water  runoff. 

The  proposed  Pima  County  research 
facility  has  received  enthusiastic  sup- 
port from  a  variety  of  groups  and  orga- 
nizations including  the  Western  Gov- 
ernors' Association,  municipalities  and 
agencies  throughout  the  West  and  pro- 
fessional organizations  such  as  the  As- 
sociation of  Metropolitan  Sewage 
Agencies  and  the  Association  of  Flood 
and  Stormwater  Management  Agen- 
cies. This  project  has  also  received  fa- 
vorable interest  of  the  International 
Boundary  and  Water  Commission  be- 
cause of  its  potential  for  helping  to  re- 
solve international  water  quality  prob- 
lems between   the   United   States  and 

Mexico. 

Ms.  MIKULSKI.  Again,  the  Senator 
from  Arizona  raises  compelling  points. 
I  understand  the  importance  of  this 
issue.  I  can  tell  the  Senator  that  if  he 
raises  the  issue  with  the  committee 
again  next  year,  we  shall  give  it  every 
consideration. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished floor  manager.  She  can  be  sure 
that  I  will  again  raise  this  important 
project  with  the  committee  next  year. 
However,  I  hope  that  in  the  meantime, 
the  Environmental  Protection  Agency 
will  continue  to  work  with  the  inter- 
ested local  authorities  and  other  par- 
ties to  develop  this  project  and  to  be 
responsive  to  the  needs  for  special 
water  quality  standards  for  unique  geo- 
graphic areas  such  as  the  arid  West. 

ENVIRONMENTAL  MONITORING  AND  ASSESSMENT 
PROGRAM 

Mr.  CHAFEE.  I  would  like  to  engage 
the  distinguished  managers  of  the  bill 
in  a  short  colloquy.  In  particular  I 
would  like  to  focus  on  appropriations 
for  the  Environmental  Protection 
Agency's  Environmental  Monitoring 
and  Assessment  Program  [EMAP].  The 
Committee  on  Appropriations  has  ex- 
pressed general  support  for  this  pro- 
gram, which  monitors  and  assesses  the 
status  and  trends  of  ecosystems  to 
identify  emerging  environmental  prob- 
lems. 

The  information  provided  by  this 
program  is  vital  if  we  are  to  gauge  the 
health  of  our  environment,  and  iden- 
tify environmental  problems  before 
they  reach  the  critical  stage. 

It  is  my  undei-standing  that  of  the 
funds  committed  to  EMAP.  EPA  plans 
to  devote  $500,000  to  the  testing  of  envi- 
ronmental indicators  for  coastal  wa- 
ters. The  University  of  Rhode  Island's 
Graduate  School  in  Oceanography  is 
uniquely  equipped  to  test  such  indica- 
tors in  its  Marine  Ecosystem  Research 


Laboratory.  This  laboratory  is  actually 
a  system  of  tanks  which  allows  re- 
searchers to  simulate  the  effects  of  pol- 
lution on  coastal  waters. 

After  discussions  both  with  EPA  and 
the  University  of  Rhode  Island,  it  is 
my  belief  that  EPA  should  utilize  the 
facilities  and  expertise  at  URI's  Grad- 
uate School  of  Oceanography  to  con- 
duct testing  of  coastal  environmental 
indicators. 

Ms.  MIKULSKI.  I  thank  the  Senator 
from  Rhode  Island  for  his  interest  in 
the  EMAP  program  of  EPA.  Indeed  this 
program  is  essential  if  we  are  to  have 
reliable,  timely  information  regarding 
the  health  and  well-being  of  our  envi- 
ronment. The  testing  of  environmental 
indicators  is  an  important  element  of 
the  EMAP  program  and,  based  on  the 
information  from  the  Senator  from 
Rhode  Island,  I  would  agree  that  the 
University  of  Rhode  Island  offers  an 
ideal  program  for  testing  such  indica- 
tors. I  would  encourage  EPA  to  give 
every  consideration  to  utilizing  URI 
for  this  purpose. 

Mr.  GARN.  I  also  would  like  to  thank 
the  Senator  from  Rhode  Island  for  ex- 
pressing his  interest  in  the  EMAP  Pro- 
gram. EPA  should  give  serious  consid- 
eration to  using  the  existing  facilities 
and  expertise  at  the  University  of 
Rhode  Island  for  testing  and  developing 
coastal  environmental  indicators. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished managers  of  the  bill  for  their 
consideration  of  this  matter. 

EDDYSTONE  HOMELESS  VETERANS  CENTER 

Mr.  LEVIN.  I  would  like  to  thank 
Senator  Mikulski  for  including  funding 
in  the  fiscal  year  1993  VA-HUD  appro- 
priations bill  for  the  renovation  of  the 
Eddystone  Homeless  Veterans  Center 
in  Detroit,  Michigan.  The  Eddystone 
facility  will  be  a  multistep  transitional 
housing  program  serving  Detroit's 
homeless  veterans  population.  The 
funding  is  desperately  needed  to  ready 
and  renovate  the  buildings  for  these 
services. 

A  program  such  as  Eddystone  is  de- 
serving of  funding  and  support.  There 
are  an  estimated  20,000  homeless  people 
currently  in  the  Detroit  area.  Of  these, 
between  5,000  and  7,000  are  former  serv- 
ice men  and  women.  Few  of  these 
homeless  individuals  have  any  access 
to  needed  services. 

I  appreciate  the  inclusion  of  funding 
for  Eddystone.  and  would  ask  the  Sen- 
ator that  these  funds  be  maintained  in 
conference. 

Ms.  MIKULSKI.  I  understand  the 
Senator's  interest  in  this  renovation 
project,  and  will  do  my  best  to  uphold 
the  Senate's  position  in  conference. 

ADVANCED  SOLID  ROCKET  M(yn)R 

Mr.  HOLLINGS.  Mr.  President,  I 
commend  the  Senator  from  Maryland 
[Ms.  MIKULSKI]  for  the  manner  in  which 
she  has  used  the  limited  funds  allo- 
cated to  her  subcommittee  to  continue 
many  important  programs  in  this  bill. 
She  has  done  a  masterful  job  balancing 
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the  competing:  demands  that  come 
under  the  jurisdiction  of  the  VA/HUD/ 
Independent  Agencies  Subcommittee. 

One  program  which  I  believe  is  of 
particular  importance  to  NASA  and 
the  U.S. -manned  space  program  is  the 
Advanced  Solid  Rocket  Motor  [ASRM] 
Program.  The  ASRM  is  intended  to 
provide  a  more  reliable  and  robust 
booster  that  will  enhance  greatly  space 
shuttle  launch  safety.  However,  I  am 
disappointed  that  only  $50  million  has 
been  provided  for  the  ASRM  program 
in  the  Senate  bill  for  the  coming  fiscal 
year. 

As  the  distinguished  Subcommittee 
Chairman  knows,  I  believe  that  the 
ASRM  is  an  essential  component  of  the 
U.S.  space  program.  This  program  grew 
out  of  the  Challenger  disaster  and 
quickly  won  the  support  of  an  over- 
whelming number  of  experts  who 
agreed  that  we  needed  another  source 
for  supplying  solid  rocket  boosters. 

The  ASRM  is  a  vital  safety  element 
for  our  fleet  of  space  shuttles.  Sched- 
uled to  begin  flying  in  1997,  the  ASRM 
eliminates  thousands  of  parts  and  fail- 
ure modes  that  exist  in  the  current 
booster.  NASA  estimates  that  the 
ASRM  will  eliminate  or  reduce  Criti- 
cality  I  failure  modes,  those  which 
would  result  in  the  loss  of  the  space 
shuttle  mission  and  crew,  by  about  26 
percent,  failure  causes  by  30  percent, 
and  failure  points  by  54  percent  over 
the  Redesigned  Solid  Rocket  Motor.  In 
addition,  the  new  design  will  reduce 
the  number  of  potential  hot  gas  leak 
paths  by  88  percent. 

Perhaps  the  most  important  innova- 
tion is  the  "thrust  bucket,"  which  will 
be  built  into  the  internal  shape  of  the 
propellant.  By  allowing  the  ASRM's  in 
effect,  to  throttle  down  during  maxi- 
mum dynamic  pressure,  the  space  shut- 
tle main  engines  will  not  have  to  throt- 
tle. That  alone  will  eliminate  175  fail- 
ure modes  for  the  shuttle  during 
launch. 

Mr.  President,  with  a  larger  diame- 
ter, lighter  rocket  case,  and  100,000 
pounds  more  propellant,  maximum 
thrust  will  increase  to  3.5  million 
pounds,  and  burning  will  last  10  sec- 
onds longer  than  the  Redesigned  Solid 
Rocket  Motor.  As  a  result,  the  ASRM 
promises  12,000  pounds  additional  pay- 
load  capacity,  or  an  increase  in  per- 
formance of  18  percent.  Given  the  fact 
that  NASA  estimates  that  there  is  a  1- 
in-78  chance  of  losing  the  space  shuttle 
during  launch,  it  is  our  responsibility 
to  provide  for  every  possible  means  of 
enhancing  safety. 

Madam  Chairman,  without  question, 
you  have  been  a  leader  in  preserving 
and  strengthening  our  civil  space  pro- 
gram. I  know  you  appreciate  the  im- 
portance of  the  ASRM  to  NASA  and 
the  U.S.  space  program.  In  that  regard, 
I  ask  for  your  help  and  support. 

As  the  Senator  knows,  I  have  indi- 
cated my  interest  in  offering  an 
amendment  on  the  Senate  floor  today 


to  shift  funds  into  the  ASRM  Program, 
to  ensure  that  adequate  funds  are  in- 
cluded in  the  Senate  bill  for  this  criti- 
cal program.  However,  I  want  to  work 
with  my  friend  and  colleague  on  the 
Appropriations  Committee  on  this  im- 
portant matter.  Are  there  any  assur- 
ances that  the  distinguished  bill  man- 
ager can  give  the  Senate  regarding  the 
ASRM  Program  and  how  she  thinks  the 
program  will  fare  in  confernce  with  the 
House? 

Ms.  MIKULSKI.  I  thank  the  Senator 
from  South  Carolina  for  his  kind 
coments,  as  well  as  the  leadership  to 
our  Nation's  space  program  which  he 
has  provided  as  chairman  of  the  Com- 
merce, Science,  and  Transportation 
Committee.  He  and  I  have  worked  to- 
gether on  a  great  many  initiatives,  and 
I  value  his  judgment  on  this  important 
program. 

As  the  Senator  knows,  it  is  impos- 
sible for  me  to  guarantee  a  specific 
funding  level  for  any  program,  includ- 
ing the  ASRM,  when  this  bill  emerges 
from  conference  with  the  House.  How- 
ever, I  share  his  interest  In 
strenthening  launch  safety  for  the 
space  shuttle  and  our  Nation's  astro- 
nauts. 

I  have  discussed  the  importance  of 
this  program  with  the  Senator  and  a 
number  of  our  Senate  colleagues,  and  I 
can  assure  each  that  I  will  do  what  I 
can  in  conference  to  preserve  and 
strengthen  the  ASRM  Program. 

In  that  regard,  however,  I  am  con- 
vinced that  this  program  must  be 
scrubbed  thoroughly  to  reduce  the  pro- 
gram's overall  cost.  The  committee  re- 
port accompanying  this  bill  expresses 
the  need  for  a  comprehensive  review  by 
NASA  of  the  ASRM  Program  that  in- 
cludes a  number  of  criteria,  including 
the  need  to  cap  total  program  costs,  to 
evaluate  the  possible  conversion  of  this 
program  into  a  Government-owned, 
Government-operated  venture,  and  to 
reduce  contractor  overhead  rates, 
minimizing  redundant  systems  engi- 
neering and  integration  activities,  and 
eliminating  unnecessary  management 
tasks,  among  others. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  for  her  comments  and 
her  desire  to  see  this  program  contin- 
ued. I  appreciate  the  difficult  situation 
that  she  faces  with  this  bill,  and  I  wel- 
come her  candor  and  support.  I  cer- 
tainly share  her  desire  to  make  this 
type  of  program  more  efficient  and 
cost-effective. 

Ms.  MIKULSKI.  I  welcome  the  Sen- 
ator's support  for  our  efforts  to  im- 
prove the  management  of  this  program. 
I  firmly  believe  that  changes  are  need- 
ed to  make  this  a  program  that  will 
survive  future  budget  battles. 

I  can  only  add  that,  as  my  friend 
from  South  Carolina  knows,  there  is 
great  interest  in  this  program  among 
our  colleagues  on  the  House  Appropria- 
tions Committee.  As  such,  it  is  my  sin- 
cere belief  that,  if  it  is  at  all  possible. 
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the  ASRM  Program  will  be  a  part  of 
our  final  bill.  Let  me  add,  however, 
that,  while  I  understand  that  my  col- 
league from  South  Carolina  does  not 
share  my  view  of  space  station  funding, 
from  my  perspective  an  agreement  on 
the  ASRM  Program  hinges  on  the  will- 
ingness of  the  House  conferees  to  agree 
to  a  higher  funding  level  for  space  sta- 
tion than  was  in  the  House-passed  bill. 
Mr.  HOLLINGS.  I  thank  my  col- 
league for  her  comments. 

KPA  RKStlARCH  I,AB0RAT0RIES  AMKNDMENT 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  enter  into  a  colloquy  with  my 
distinguished  colleague  from  Mary- 
land, Senator  Mikulski,  regarding  the 
amendment  which  has  been  adopted  re- 
garding EPA  research  facilities.  As  the 
Senator  knows,  the  decision  by  the 
EPA  to  terminate  the  research  support 
contract  with  the  AScI  Corporation 
has  abruptly  halted  much  of  the  re- 
search at  the  Duluth  Research  Labora- 
tory. Not  only  has  this  undermined 
most  of  the  fresh  water  related  re- 
search being  conducted  by  the  EPA, 
but  it  has  also  meant  serious  disrup- 
tion to  the  lives  of  some  70  families. 
Leaving  aside  the  issues  in  dispute  be- 
tween EPA  and  the  AScI  Corp.,  it  Is 
the  intention  of  Senator  Durenberger 
and  myself  that  this  amendment 
would,  given  the  determinations  speci- 
fied, provide  the  agency  with  the  ad- 
ministrative flexibility  to  hire  as  Fed- 
eral employees  the  scientists  needed  to 
continue  the  Duluth  laboratory's  re- 
search. Does  my  colleague  agree  with 
this  interpretation? 

Ms.  MIKULSKI.  Yes;  my  colleague  is 
correct.  This  amendment  would  allow 
the  EPA  flexibility  to  hire  Federal  em- 
ployees Instead  of  contracting  for  re- 
search support  at  its  research  labora- 
tories, given  the  determination  and 
limitations  specified.  I  understand  the 
provisions  of  the  amendment  to  be  di- 
rected at  those  research  facilities 
which  are  being  affected  by  contract 
difficulties,  such  as  the  Duluth  lab. 
While  it  does  not  direct  the  agency  to 
employ  this  authority  to  resolve  the 
disruption  of  research  at  the  Duluth  fa- 
cility, it  would  certainly  be  a  priority 
for  them  to  address.  However,  I  would 
like  to  underscore  that  if  the  agency 
decided  to  hire  Federal  employees  it 
would  do  so  through  the  normal  com- 
petitive hiring  process. 

Mr.  DURENBERGER.  The  Duluth  sit- 
uation has  compelled  Senator 
WELLSTONE  and  me  to  propose  this 
amendment  because  of  the  turmoil  it 
has  caused  for  the  former  employees  of 
the  AScI  corporation,  individuals  who 
had  no  particular  involvement  in  the 
problems  which  caused  EPA  to  termi- 
nate the  contract.  While  we  both  recog- 
nize that  these  individuals  would  have 
to  compete  in  the  normal  Federal  hir- 
ing process  if  the  authority  provided  by 
the  amendment  is  exercised,  what 
would  the  Chair's  expectations  be 
about  an  agency  decision  in   this   in- 
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stance?  How  soon  would  she  expect 
EPA  to  decide  whether  to  issue  a  new 
contract  or  to  proceed  to  hire  directly? 

Ms.  MIKULSKI.  I  would  strongly 
urge  the  EPA  to  make  an  expeditious 
decision  about  this  matter.  Having  spo- 
ken with  my  colleagues  from  Min- 
nesota about  the  Duluth  situation,  I 
share  their  concern  for  the  many  peo- 
ple involved.  They  are  unfortunate  vic- 
tims of  this  contracting  problem.  I 
have  joined  in  supporting  this  amend- 
ment in  part  to  help  provide  an  avenue 
of  recourse  for  those  affected  by  EPA's 
laboratory  contracting  problems.  I 
would  hope  that  the  EPA  could  make  a 
decision  about  the  Duluth  facility 
which  would  allow  them  either  to  begin 
hiring  Federal  employees  soon  after 
the  beginning  of  the  fiscal  year  or  to 
complete  action  on  a  new  research  sup- 
port contract  in  the  first  few  months  of 
1993.  Of  course,  some  combination  of 
these  two  courses  of  action  is  also  pos- 
sible. 

Mr.  DURENBERGER.  I  thank  my  dis- 
tinguished colleague  from  Maryland 
for  her  support  of  this  amendment.  It 
is  an  important  step  forward  for  the  re- 
searchers at  EPA's  Duluth  research 
laboratory,  and  all  of  EPA's  research 
facilities. 

Mr.  WELLSTONE.  I  also  thank  my 
colleague  from  Maryland  for  her  sup- 
port as  well  as  her  understanding  and 
sympathy  for  the  families  who  have  be- 
come casualties  of  EPA's  contracting 
problems. 

NEIGHBORHOOD  DEVELOPMENT  DEMONSTRATION 
PROGRAM 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  address  our  distinguished  col- 
league from  Maryland,  who  has  done 
such  a  fine  job  of  managing  this  bill. 
My  purpose  is  to  ask  the  Senator's  con- 
sideration of  HUD'S  Neighborhood  De- 
velopment Demonstration  Program 
[NDDP],  which  has  been  funded  for  sev- 
eral years  at  the  level  of  $2  million,  but 
which  this  year  is  included  in  neither 
the  House  nor  the  Senate  bill. 

As  I  believe  the  Senator  knows  from 
firsthand  experience  with  neighbor- 
hood-based groups  in  Baltimore,  the 
NDDP  has  been  a  productive,  cost-ef- 
fective program  for  dozens  of  urban  and 
rural  communities.  What  I  want  to 
stress  is  that  the  NDDP  allows  local 
nonprofit  groups  to  develop  a  variety 
of  projects  using  modest  Federal  grants 
to  attract  substantial  private  invest- 
ments. Over  the  years,  depending  on 
the  financial  health  of  their  commu- 
nities, NDDP  grantees  have  leveraged 
anywhere  from  one  to  four  private  dol- 
lars for  each  Federal  grant  dollar. 

We  are  talking  about  viable,  experi- 
enced groups  with  strong  local  roots 
who  work  hard  to  empower  and  assist 
low  and  moderate  income  people. 
Among  the  many  and  varied  products 
of  this  flexible  program  and  the  private 
funds  it  attracts  are  small  neighbor- 
hood shopping  centers,  day  care  cen- 
ters,  office  centers  for  social   service 


agencies,  business  incubators,  and  af- 
fordable housing  complexes. 

As  a  member  of  the  VA-HUD  sub- 
committee, I  am  well  aware  of  the  lim- 
its of  our  resources  and  admire  the  job 
that  the  Senator  from  Maryland  has 
done  in  stretching  what  we  have.  But 
because  of  the  NDDPs  proven  record  of 
leveraging  substantial  private  funds  to 
develop  socially  beneficial  projects,  I 
would  ask  the  Senator  to  do  her  best  in 
conference  with  the  House  to  find  funds 
for  it  in  the  bill. 

Ms.  MIKULSKI.  Mr.  President,  I  ap- 
preciate the  Senators  concern.  I  am 
indeed  directly  familiar  with  the  work 
of  NDDP  grantees,  and  the  strong  in- 
centive that  the  program  creates  for 
private  contributors  to  worthy 
projects.  As  the  Senator  knows,  the 
subcommittee  has  had  to  make  many 
tough  decisions  this  year  because  of 
the  severe  limits  on  our  allocation. 
That  largely  explains  the  exclusion  of 
the  NDDP  from  this  bill— not  a  lack  of 
merit.  The  conference  will  be  difficult, 
but  I  will  be  mindful  of  the  Senator's 
support  and  do  all  I  can  on  this  matter. 

Mr.  LEAHY.  Mr.  President,  I  cannot 
ask  for  more,  and  look  forward  to 
working  with  the  Senator  from  Mary- 
land in  conference. 

VETERANS  PROGRAMS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs  and  one  who  is  dedicated  to 
ensuring  that  we  meet  our  solemn  obli- 
gations to  our  Nation's  veterans,  I 
have  some  very  serious  concerns  about 
certain  provisions  in  this  bill. 

In  fact,  I  had  been  planning  to  raise 
points  of  order  against  Appropriations 
Committee  amendments  to  the  bill 
that  I  believe  constitute  legislation  on 
an  appropriations  measure  in  violation 
of  paragraph  2  of  Senate  rule  XVI. 

Mr.  President,  I  will  not  raise  these 
points  of  order  because  I  am  not  sure 
they  would  be  sustained  and  because,  if 
they  were  sustained,  we  might  not 
have  any  bill  at  all,  forcing  VA  to  oper- 
ate under  a  continuing  resolution  that 
could  prove  very  harmful. 

After  describing  some  of  my  con- 
cerns, I  will  engage  in  a  colloquy  with 
the  distinguished  floor  manager  of  the 
bill.  Senator  Mikulski.  regarding  these 
issues. 

Mr.  President,  much  of  my  concern 
involves  items  in  the  bill  that  would 
extend  and  expand  provisions  from  the 
Veterans"  Affairs  Committee's  portion 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  [OBRA  "90]. 

Two  of  these  extensions  have  been 
earmarked  for  a  long  time  by  the  Sen- 
ate and  House  Veterans'  Affairs  Com- 
mittees as  offsets  for  legislation  to  re- 
form VAs  system  of  compensation  for 
survivors  of  veterans  who  die  in  the 
service  or  from  service-connectt^d  con- 
ditions, a  program  known  as  depend- 
ency    and     indemnity     compensation 

[DIC]. 

The  extensions  are  of  expiring  OBRA 
"90  provisions  that  require  Vh  to  verify 


eligibility  for  VA  needs-based  pension 
using  tax  and  Social  Security  income 
information  and  to  reduce  the  amount 
of  pension  VA  pays  to  veterans  in  Med- 
icaid-eligible  nursing  homes.  Both  of 
these  provisions  originated  from  years 
of  oversight  work  by  our  committee, 
including  several  GAO  studies  that 
members  of  our  committee  requested. 

Mr.  President,  our  committee  has 
worked  on  DIC  reform  for  well  over  a 
year.  In  our  March  4,  1992,  report  to  the 
Budget  Committee,  we  clearly  identi- 
fied both  of  these  provisions  as  the  off- 
sets for  DIC  reform. 

The  DIC  reform  bill  I  introduced  on 
March  5.  1992,  S.  2323,  was  derived  from 
a  proposal  to  Congress  from  a  remark- 
able coalition  of  veterans  organiza- 
tions—including the  American  Legion. 
AMVETS.  the  Blinded  Veterans  of 
America,  the  Disabled  American  Veter- 
ans, the  Paralyzed  Veterans  of  Amer- 
ica, the  Veterans  of  Foreign  Wars,  and 
the  Non-Commissioned  Officers  Asso- 
ciation. The  version  of  S.  2323  that  our 
committee  ordered  reported  on  June  24 
is  one  of  the  major  legislative  prior- 
ities for  all  of  these  organizations. 

I  understand  that  the  House  will  pass 
its  version  of  the  legislation  on  Mon- 
day. 

Mr.  President,  with  the  two  exten- 
sions no  longer  available  as  offsets. 
DIC  reform  would  be  dead  for  this  year. 
Mr.  President,  other  provisions  in  the 
bill  actually  would  be  harmful  or  un- 
fair—in themselves— to  veterans  and 
should  not  be  enacted. 

One  would  extend  the  $2  copayment 
VA  charges  for  outpatient  medications. 
Another  provision  would  extend  the 
fees  VA  charges  for  nursing-home  and 
hospital  care  and  outpatient  visits  of 
veterans  who  have  no  service-con- 
nected disabilities  and  whose  incomes 
exceed  the  low-income  standards  for 
free  VA  care. 

A  simple  extension  of  this  provision 
in  authorizing  legislation  would  not  be 
objectionable,  but  to  my  grreat  dis- 
appointment, the  committee  amend- 
ment goes  well  beyond  a  simple  exten- 
sion of  this  provision.  For  the  first 
time  ever,  it  would  require  many  serv- 
ice-disabled veterans  to  pay  these  fees 
for  all  nonservice-connected  care— just 
like  nondisabled  veterans.  Veterans 
with  permanent,  service-connected  dis- 
abilities rated  as  high  as  40-percent  dis- 
abling would  be  required  to  pay 
deductibles  and  copayments  for  VA 
care  in  many  cases.  Many  of  these  vet- 
erans cannot  obtain  health  insurance 
because  of  their  service-connected  dis- 
abilities. 

Mr.  President,  another  legislative 
provision  in  the  bill  would  have  grave 
consequences  for  the  VA-guaranteed 
home-loan  program. 

The  Senate  and  House  Veterans'  Af- 
fairs Committees  consistently  and 
strongly  have  opposed  Reagan  and 
Bush  administration  attempts  to  mod- 
ify the  statutory  no-bid  formula,  which 
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VA  uses  to  decide  whether  to  acquire 
and  resell  a  foreclosed  VA-guaranteed 
property  or  simply  pay  the  guaranty 
and  leave  the  house  with  the  lender, 
action  known  as  a  no-bid. 

A  provision  in  the  pending  measure 
would  double  VA  no-bids,  forcing  lend- 
ers to  shoulder  a  larger  share  of  the 
cost  of  this  veterans  benefit. 

No-bids  already  are  a  major  factor 
discouraging  lenders  from  making  VA- 
guaranteed  loans,  which  fell  from  13 
percent  of  the  mortgage  market  in  fis- 
cal year  1984,  when  the  current  formula 
was  enacted,  to  under  3  percent  in  fis- 
cal year  1991.  If  no-bids  are  doubled, 
many  more  lenders  will  drop  out  of  the 
VA  program  and  veterans  will  have  a 
much  harder  time  finding  one  willing 
to  make  a  VA-guaranteed  loan. 

Mr.  President,  this  provision  would 
affect  both  mortgage  loans  made  in  fis- 
cal year  1993  and  those  that  were  made 
long  ago,  even  while  Members  of  Con- 
gress, including  House  Veterans'  Af- 
fairs Committee  Chairman  Sonny 
Montgomery  and  I,  were  resisting  the 
sdministration's  no-bid  changes  and 
thus  assuring  lenders  that  those 
changes  would  not  be  enacted.  It  seems 
very  unfair  to  apply  such  a  major,  ret- 
roactive change  to  mortgages  that 
lenders  agreed  to  provide  under  the  as- 
sumption that  the  no-bid  formula 
would  not  be  modified  in  this  way. 

Although  the  modification  would  not 
apply  to  loans  made  after  fiscal  year 
1993,  the  retroactive  application  of  this 
provision  would  make  it  unrealistic  to 
expect  lenders  to  believe  Congress 
would  not,  once  again,  impose  a  similar 
retroactive  provision  in  the  future. 
They  won't  believe  that — and  this  pro- 
vision could  have  a  permanent,  chilling 
effect  on  the  availability  of  VA-guar- 
anteed home  loans. 

Mr.  President,  having  expressed  my 
concerns,  I  have  decided  that  it  would 
not  be  advisable  to  raise  points  of  order 
against  these  provisions. 

First,  as  my  colleagues  are  aware, 
these  points  of  order  might  not  be  sus- 
tained, under  a  recent  precedent. 

Second,  it  is  important  that  the  Sen- 
ate pass  this  bill  and  begin  a  con- 
ference with  the  House. 

Senator  Mikulski  has  advised  me 
that,  if  these  savings  provisions  were 
stricken,  the  entire  framework  of  the 
bill  as  reported  would  fall  apart,  mak- 
ing Senate  passage  very  uncertain. 

Mr.  President,  if  Congress  fails  to 
enact  a  VA-HUD  appropriations  bill, 
VA  and  the  other  departments  and 
agencies  funded  under  the  bill  presum- 
ably would  have  to  operate  under  a 
continuing  resolution  and  that  could 
be  very  harmful  to  VA  medical  care 
and  other  programs. 

Mr.  President,  I  would  like  to  ask  the 
very  able  floor  manager  of  the  bill. 
Senator  Mikulski.  if  I  have  described 
correctly  the  situation  we  face  with 
this  bill? 

Ms.  MIKULSKI.  Mr.  President,  the 
distinguished  chairman  of  the  Veter- 
ans' Affairs  Committee  is  correct. 


As  my  colleagues  know,  the  failure 
to  break  down  the  walls  in  order  to 
allow  use  of  some  defense  savings  for 
domestic  discretionary  programs 
forced  our  subcommittee  to  stay  with- 
in an  allocation  that  is  inadequate  for 
the  many  vital  programs  funded  under 
the  bill. 

Mr.  President.  I  can  assure  Senator 
Cranston  and  the  rest  of  my  col- 
leagues that  I  have  no  intention  of  im- 
peding important  efforts  to  reform  the 
compensation  program  for  veterans' 
survivors. 

Unfortunately,  the  severe  limits  im- 
posed by  our  allocation  forced  us  to  ex- 
plore every  conceivable  alternative.  I 
certainly  am  not  happy  about  the  ex- 
tremely difficult  position  in  which  my 
subcommittee  found  itself  and  the 
lengths  to  which  we  had  to  go  to  put 
together  reasonably  adequate  funding 
for  such  important  programs  as  VA 
medical  care. 

At  this  point,  however,  if  the  $582 
million  in  savings  from  the  provisions 
Senator  Cranston  just  described  were 
eliminated  from  the  bill,  it  would  be 
virtually  impossible  for  us  to  make  the 
necessary  corresponding  outlay  cuts 
and  hold  together  a  bill  that  could  win 
Senate  approval. 

Mr.  President,  let  me  say  that  I  re- 
spect Chairman  Cranston  longstand- 
ing commitment  to  our  Nation's  veter- 
ans and  value  his  views  on  these  mat- 
ters. I  will  consult  with  Senator  Cran- 
ston with  regard  to  the  conference  out- 
come on  these  provisions  and  I  will 
make  every  effort  to  address  his  con- 
cerns in  the  conference  report. 

I  would  like  to  take  a  moment  to  ex- 
plain what  we  have  done  in  this  bill  to 
address  veterans'  needs,  within  the 
very  tight  limits  that  we  confronted. 

The  VA-HUD  Subcommittee  faced  an 
extraordinarily  difficult  time  in  trying 
to  craft  a  bill  which  met  the  compel- 
ling and  wideranging  needs  of  those 
served  by  the  agencies  and  programs 
under  the  subcommittee's  jurisdiction. 
The  subcommittee's  602(b)  allocation 
was  $1.4  billion  below  the  President's 
budget  request  in  outlays,  so  competi- 
tion for  funds  was  more  intense  than 
ever  before. 

In  putting  the  bill  together,  the  sub- 
committee's top  priority  was  to  fund 
the  President's  request  for  VA  medical 
care.  I  am  proud  that  we  were  able  to 
squeeze  an  additional  $37  million  above 
the  President's  request  for  medical 
care. 

Unfortunately,  other  agencies  took 
big  hits:  the  space  agency  was  cut  $840 
below  the  request  and  $163  million 
below  the  enacted  budget.  EPA's  sala- 
ries and  expenses  budget  was  cut  $94 
million  below  the  request.  The  Na- 
tional Science  Foundation  was  cut  al- 
most $300  million  below  the  request. 
The  amount  recommended  for  the  Fed- 
eral Emergency  Management  Agency's 
operating  programs  is  $33  million  below 
the    enacted    budget.    Clearly,    other 


agencies  did  not  fare  as  well  due  to  the 
budget  constraints  faced  by  the  sub- 
committee. 

Let  me  give  you  an  overview  of  how 
the  budget  for  VA  helps  meet  the  needs 
of  the  Nation's  veterans.  The  amount 
recommended  for  VA  medical  care - 
$14.7  billion— will  provide  24  million 
outpatient  visits  for  veterans.  It  will 
enable  1.1  million  veterans  to  receive 
inpatient  treatment.  For 

posttraumatic  stress  disorder  treat- 
ment, $45  million  is  included  to  provide 
counseling  for  approximately  20.000 
veterans.  Also  provided  is  more  than 
$44  million  for  homeless  assistance,  to 
help  provide  counseling,  shelter,  and 
training  for  vets  who  are  trying  to  get 
back  on  their  feet.  Funding  is  provided 
to  continue  qualit.v  assurance  initia- 
tives—to ensure  all  VA  hospitals  meet 
the  highest  standards  of  care. 

I  also  want  to  point  out  that  the  bill 
increases  funds  for  the  Veterans  Bene- 
fits Administration,  providing  $17  mil- 
lion over  the  request,  to  ensure  that 
VA  has  the  staff  and  training  it  needs 
to  reduce  the  backlog  of  claims,  so  vets 
who  file  claims  can  get  a  quick  and  fair 
response. 

Finally,  I  want  to  add  that  the  com- 
mittee-reported bill  increases  funds  for 
the  National  Cemetery  System  to  $73 
million— $3  million  more  than  the  re- 
quest. This  will  enable  VA  to  eliminate 
the  backlog  of  equipment  needs  in  the 
cemetery  system,  to  ensure  that  veter- 
ans cemeteries  are  maintained  in  a  dig- 
nified manner. 

Mr.  CRANSTON.  Mr.  President.  I  un- 
derstand the  extraordinary  limitations 
under  which  the  Appropriations  Sub- 
committee and  the  full  committee  had 
to  operate.  There  are  too  many  deserv- 
ing programs  and  not  enough  money  to 
fund  them.  The  allocation  for  the  VA- 
HUD  Subcommittee  clearly  was  inad- 
equate. 

Mr.  President.  I  also  wish  to  ac- 
knowledge the  tremendous  efforts  of 
the  distinguished  chair  of  the  VA-HUD 
Subcommittee.  Senator  Mikulski,  on 
behalf  of  veterans'  programs  during  the 
years  since  she  took  over  the  chair  of 
the  subcommittee.  She  has  proven  to 
be  a  very  strong  supporter  of  veterans' 
programs.  Her  record  in  that  respect  is 
another  reason  why  I  finally  decided  to 
withhold  making  points  of  order 
against  the  bill. 

MAINK  8KCTI0N  23/8  HOUSING  PROJECTS 

Mr.  MITCHELL.  Last  year  my  col- 
league from  Maine  and  I  offered  an 
amendment  to  the  fiscal  year  1992  VA/ 
HUD  appropriations  bill  addressing  a 
problem  in  Maine  regarding  section  23/ 
8  assisted  housing  projects.  That  lan- 
guage, ultimately  retained  in  con- 
ference and  enacted  into  law  read: 

For  those  projects  in  the  State  of  Maine, 
the  owners  of  which  have  converted  their 
Section  23  leased  housing  contracts  to  sec- 
tion 8.  the  subsidy  provided  shall  be  for  a 
five  year  extension  of  such  projects"  current 
housing  assistance  payments  contracts. 
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The  language  was  written  by  tech- 
nical assistance  staff  at  HUD  and  we 
were  told  at  about  this  time  last  year 
that  this  language  would  extend  the 
current  terms  and  conditions  of  the 
contracts  for  these  projects. 

Last  week  our  offices  were  informed 
that  the  terms  and  conditions  of  the 
contracts  for  these  projects  would  be 
changed.  In  fact,  rent  levels  for  some  of 
these  projects  would  be  reduced. 

The  projects  in  question  were  grant- 
ed a  special  waiver  from  HUD  in  1977 
and  were  treated  according  to  their 
original  HUD  HAP  contract  as  if  they 
were  section  8  new  construction 
projects.  Last  week  our  offices  learned 
that  the  projects  were  to  be  extended 
as  if  they  were  section  8  existing 
projects,  not  new  construction.  This 
changes  the  base  upon  which  annual 
adjustments  are  made  and  reduces  the 
contract  rents,  which  may  affect  the 
viability  of  some  of  the  projects. 

Mr  COHEN.  As  my  colleague  from 
Maine  has  said,  we  had  thought  that  we 
had  taken  care  of  this  problem  last 
year.  We  had  thought  that  language 
drafted  by  technical  assistance  em- 
ployees at  HUD  would  then  be  carried 
through  by  program  personnel  at  HUD. 
We  are  dismayed  and  frustrated  that 
this  is  not  the  case  today. 

According  to  the  HAP  contracts 
originally  approved  by  HUD  in  1977,  the 
terms  and  conditions  are  closely  tied 
to  the  section  8  new  construction  rules 
which  were  in  place  at  the  time.  These 
projects  are  not  part  of  the  section  8 
existing  housing  program,  which  HUD 
has  not  been  willing  to  acknowledge 
despite  the  efforts  Senator  Mitchell 
and  I  made  last  year. 

It  is  one  matter  for  HUD  to  oppose 
congressional  action.  It  is  quite  an- 
other matter  for  HUD  to  intentionally 
do  what  it  may  have  wanted  to  do  last 
year  absent  the  legislation  we  enacted. 
Ms.  MIKULSKI.  I  agree  with  my  col- 
leagues from  Maine.  I  remember  the 
discussions  we  had  last  year  about  the 
Maine  section  23/8  projects  and  I  fully 
understand  and  share  the  frustration  of 
enacting  legislation  only  to  have  a 
Federal  agency  do  what  it  wants  any- 
way, regardless  of  statutory  instruc- 
tion. ,  .     ,     , 

There  is  no  doubt  within  this  body 
about  the  intent  of  last  years  provi- 
sion. It  is  my  understanding  that  the 
section  23/8  conversion  projects  in  ques- 
tion are  similar  to  and  should  be  treat- 
ed as  if  they  were  section  8  new  con- 
struction projects.  To  the  extent  that 
section  8  new  construction  project  con- 
tracts are  being  renewed  at  110  percent 
of  existing  rents,  then  this  should  be 
the  treatment  of  these  section  23,-8 
projects  as  well. 

The  section  23/8  projects  have  never 
operated  under  the  rules  of  the  section 
8  existing  program  and  it  is  wrong  to 
change  the  terms  and  conditions  of 
such  contracts  in  midstream.  I  assure 
you  that  during  the  Senate-House  con- 


ference on  H.R.  5679,  we  will  work  out 
some  language  that  extends  the  con- 
tracts on  these  projects  in  the  manner 
in  which  we  originally  intended. 

HKFINANCING  OF  TAX-KXKMHT  HONDS 

Mr.  DIXON.  Mr.  President,  I  rise  to 
express  my  sincere  gratitude  to  Sen- 
ator MIKULSKI  for  her  efforts  in  resolv- 
ing a  concern  which  I  brought  to  her 
attention  about  a  provision  in  the  VA/ 
HUD  appropriations  bill,  H.R.  5679.  My 
concern  was  over  the  financial  adjust- 
ment factor  for  low-income  housing 
which  involves  savings  from  the  refi- 
nancing of  tax-exempt  bonds.  This 
matter  was  called  to  my  attention  by 
Vince  Lane,  chairman  of  the  board  of 
commissioners  of  the  Chicago  Housing 
Authority  [CHA]. 

Mr.  President,  at  this  time,  I  would 
like  to  enter  into  a  colloquy  on  what  is 
commonly  known  as  the  financial  ad- 
justment factor-or  FAF-provision 
with  my  esteemed  colleague,  the  Sen- 
ator from  Maryland  [Ms.  Mikulski], 
who  so  ably  chairs  the  subcommittee. 

As  Senators  are  aware,  amendments 
to  the  McKinney  Homeless  Act  were 
approved  by  this  body  earlier  this  year, 
and  signed  into  law  by  the  President  in 
April.  One  of  those  amendments  pro- 
vided that  beginning  January  1,  1992, 
local  governments  or  local  housing  fi- 
nance agencies  would  be  authorized  to 
retain  50  percent  of  the  savings  result- 
ing  from   refinancings   of  tax-exempt 
bonds    used    for    low-income    housing. 
State  housing  agencies  have  benefited 
from  this  same  ability  to  retain  50  per- 
cent    of     the     savings     from     FAF 
refinancings   since    1989.    However,    in 
order  to  make  this  change  effective, 
the  VA/HUD  appropriations  bill  had  to 
be  amended  to  conform  with  the  au- 
thorizing language.  ,   ,v,    ^■ 

It  is  in  that  regard  that  I  ask  the  dis- 
tinguished chairwoman  if  it  is  her  un- 
derstanding that  the  amendment  which 
is  included  in  the  manager's  amend- 
ment to  resolve  my  concern  would 
allow  local  housing  finance  agencies  to 
receive  50  percent  of  any  savings  from 
refinancing  section  8  housing  develop- 
ments by  removing  the  discrepancy  in 
the  dates  between  the  McKinney  home- 
less authorization  bill  and  the  Appro- 
priations Committee  proposal  relating 
to  recaptured  budget  authority  or  cash 
for  FAF  refinancings? 

Ms.  MIKULSKI.  Yes,  the  Senator  is 
correct.  The  amendment  conforms  the 
appropriations  language  to  the  author- 
izing language  provided  for  in  the 
McKinney  Homeless  Act.  This  means 
that  local  governments  or  local  hous- 
ing finance  agencies  that  participated 
in  FAF  refinancings  beginning  January 
1,  1992,  will  be  able  to  recoup  50  percent 
of  any  savings  resulting  from  those 
refinancings. 

Mr.  DIXON.  I  thank  my  distinguished 
colleague  for  her  positive  response.  By 
tracking  the  McKinney  Act  language, 
real  money  will  be  available  to  low-in- 
come housing  programs  this  year  be- 


cause the  savings  that  are  recouped 
from  FAF  refinancings  must  be  applied 
to  other  low-income  housing  activities. 
Many  local  housing  agencies  are  taking 
advantage  of  our  current  low  interest 
rates  to  refinance  bonds  that  were  is- 
sued in  the  early  1980's,  when  rates 
were  extremely  high.  Chicago  Housing 
Authority,  for  example,  began  refi- 
nancing its  1982  bonds  in  July  1992, 
which  should  result  in  a  toUl  savings 
of  $37  million  over  10  years. 

Again,  I  want  to  thank  the  Senator 
from  Maryland  for  making  sure  that 
our  low-income  housing  programs  are 
provided  with  every  available  means  of 
assistance. 

LANDS  AT 

Mr.  EXON.  Mr.  President,  the  Uni- 
versity   of   Nebraska   at    Lincoln    has 
some  of  the  Nation's  finest  geography, 
weather,    environmental   and   agricul- 
tural science  programs  in  the  Nation. 
Such  courses  of  study  rely  heavily  on 
satellite  information.  This  scholarship 
in    turn    is    vital    to    Nebraska's    and 
Americas  rural  and  agricultural  com- 
munities. ,  ... 
There  is  a  serious  crisis  brewing  with 
the  availability,  coverage,  and  cost  of 
satellite  data  used  by  educational  in- 
stitutions such  as  the  University  of  Ne- 
braska as  the  Landsat  5  and  6  satellites 
near  the  end  of  their  useful  lives.  The 
Senate     Commerce     Committee,     on 
which  I  serve,  has  been  wrestling  with 
this  problem  for  quite  some  time  and  I 
am  concerned  about  the   funding  ap- 
proach to  Landsat  7.                   ,    ,.   J     ^ 
I  understand  that  this  year  s  budget 
is  very  tight,  however,  I  would  appre- 
ciate     knowing      the      subcommittee 
chair's  view  on  the  hopes  for  full  fund- 
ing of  Landsat  7.  Does  the  subcommit- 
tee chair  view  the  Landsat  7  as  an  im- 
portant priority? 

Ms.  MIKULSKI.  I  share  the  Senator 
from  Nebraska's  view  that  the  Landsat 
7  program  is  very  important  to  many 
parts  of  the  Nation,  including  my  home 
SUte  of  Maryland. 

Mr  EXON.  Is  it  the  intention  of  the 
subcommittee  chair  to  work  in  con- 
ference to  secure  sufficient  funding  for 
the  Landsat  7  program  to  avoid  gaps  in 
data  coverage  when  the  current 
Landsat  5  and  6  reach  the  end  of  their 

useful  lives?  ,,     . 

Ms.  MIKULSKI.  It  is  viUlly  impor- 
tant that  gaps  in  data  coverage  be 
avoided  and  it  is  my  intention  to  seek 
sufficient  funding  in  conference  for 
Landsat  7  to  expeditiously  deploy  this 
important  satellite,  subject  to  the  size 
of  our  final  602(b)  allocation. 

Mr  EXON.  I  thank  the  Senator  from 
Maryland.  I  look  forward  to  working 
with  the  Senator  to  assure  that  edu- 
cational institutions  such  as  the  Uni- 
versity of  Nebraska  at  Lincoln  secure 
full  fair  and  affordable  access  to  much 
needed  satellite  information.  Thank 
you.  Mr.  President. 

'  KKDERAL  RESEARCH  FACILITY,  LIMESTONE.  ME 

Mr  MITCHELL.  The  State  of  Maine 
currently  is  one  of  only  four  SUtes  na- 
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tionwide  in  which  no  Federal  research 
and  development  laboratory  is  located. 
Yet,  Maine  possesses  several  excellent 
assets  which  could  make  it  a  suitable 
host  for  a  Federal  R&D  facility. 

The  Maine  Science  and  Technology 
Commission  has  sought  to  map  oppor- 
tunities for  Maine's  future.  In  Decem- 
ber 1991.  the  commission  released  "A 
Survey  of  Select  Research  and  Devel- 
opment Strengths  in  Maine."  and  in 
January   1992.    "A    Science   and  Tech- 
nology Vision  for  Maine."  The  Com- 
mission   also    soon    will     issue    rec- 
ommendations    to     the    Governor    of 
Maine  and  the  Maine  State  Legislature 
in  a  report  "Planning  for  Prosperity: 
Maine's  Science  and  Technology  Plan.  " 
and  through  the  Federal  Government's 
experimental    program    to    stimulate 
competitive    research    [EPSCoR].    will 
soon  report  to  the  Department  of  En- 
ergy and  the  Environmental  Protection 
Agency  on  the  State's  strongest  areas 
for    scientific    and    technological    re- 
search and  development. 

I  know  the  subcommittee  has  been 
interested  in  looking  at  ways  to, con- 
trol air  pollution  emissions  and  im- 
prove our  utilization  of  alternative 
sources  of  energy.  Biomass  is  a  source 
of  energy  that  can  provide  needed  en- 
ergy with  fewer  adverse  effects  than 
traditional  fossil  fuels.  Maine  derives 
more  of  its  energy  from  wood  than  does 
any  other  State.  Northern  Maine  is  a 
leader  in  using  wood  as  an  energy 
source,  having  increased  its  use  150  per- 
cent over  the  last  10  years.  Finding  al- 
ternative energy  sources  is  an  impor- 
tant national  goal  and  will  require  sig- 
nificant Federal  investment  in  re- 
search and  development.  Northern 
Maine  has  a  number  of  attributes  that 
make  it  a  particularly  attractive  site 
for  this  type  of  research,  which  could 
be  undertaken  by  both  the  Department 
of  Energy  and  the  Environmental  Pro- 
tection Agency. 

In  addition,  northern  Maine  also  pro- 
vides a  unique  opportunity  for  develop- 
ing cleanup  technologies  and  conduct- 
ing training  programs  for  hazardous 
wastes  and  petroleum  products  re- 
moval. I  hope  that  the  Environmental 
Protection  Agency  also  will  explore  the 
potential  for  cleanup  training  and  re- 
search as  part  of  a  Federal  facility  in 
Maine.  I  also  wish  to  note  that  north- 
ern Maine  has  been  the  location  for  the 
National  Aeronautics  and  Space  Ad- 
ministration's flights  conducting  ozone 
depletion  research.  It  offers  a  strategic 
location,  which  NASA  also  should  con- 
sider for  a  potential  Federal  facility. 

Mr.  COHEN.  What  my  colleague  from 
Maine  has  said  is  true,  and  I  want  the 
record  to  reflect  some  of  the  specific 
merits  of  an  area  in  northern  Maine. 
Limestone,  ME,  especially  offers  sig- 
nificant potential  for  Federal  research 
and  development  or  training  activities. 
It  has  many  modern  facilities  con- 
structed in  the  1980s  by  the  Federal 
Government,  including  dormitories  and 


a  hospital.  Its  13,000  acres  and  two  run- 
ways offer  capacity  both  for  flexible, 
multi-purpose  activities,  as  well  as  ex- 
pansion. Northern  Maine's  geographic 
location  also  offers  potential  advan- 
tages, including  proximity  to  forest 
and  agricultural  lands,  the  North  At- 
lantic, and  Great  Circle  routes  over  the 
Arctic.  It  has  been  the  site  of  the  clos- 
est military  base  in  the  United  States 
to  Europe  and  the  former  Soviet  Union. 
As  conditions  in  Eastern  Europe  now 
change.  Limestone's  facilities  may 
offer  a  location  for  international,  col- 
laborative research  and  development 
projects.  Limestone's  facilities  are  a 
potentially  irreplaceable  asset:  the 
Federal  Government  should  not  aban- 
don their  many  unique  features  and  op- 
portunities for  the  future. 

Mr.  MITCHELL.  The  senior  Senator 
has  touched  upon  some  of  the  many  as- 
sets at  this  location,  which  has  been 
recognized  by  organizations  in  the 
State  as  an  excellent  location  for  fur- 
ther Federal  study.  In  July  1992,  the 
Environmental  Protection  Agency 
agreed  to  explore  possibilities  for  a 
Federal  facility  in  Limestone.  In  con- 
junction with  Maine  Science  and  Tech- 
nology Commission,  the  Loring  Read- 
justment Committee  on  Sept.  2,  1992, 
approved  conceptual  proposals  for  pri- 
ority selection  of  Federal  research  and 
development  facilities  for  the  Lime- 
stone area. 

Ms.  MIKULSKI.  I  agree  with  the  dis- 
tinguished Majority  Leader  and  the 
senior  Senator  from  Maine,  and  I  want 
to  assure  you  that  I  will  work  with  the 
Senators  from  Maine  and  with  the  rel- 
evant Federal  agencies  under  my  com- 
mittee's jurisdiction  to  have  the  fea- 
sibility studies  completed  in  a  timely 
manner  and  the  approved  conceptual 
proposals  fully  explored. 

The  committee  will  work  with  them 
to  ensure  that  the  Environmental  Pro- 
tection Agency,  in  consultation  with 
the  Department  of  Energy  and  appro- 
priate local  and  State  authorities,  con- 
ducts a  thorough  study  on  the  feasibil- 
ity of  establishing  an  energy  research 
facility  in  Limestone.  ME.  In  addition, 
the  Environmental  Protection  Agency, 
in  consultation  with  the  appropriate 
Federal,  State  and  local  entities, 
should  also  explore  the  possibility  of 
developing  a  hazardous  waste  training 
and  research  facility  at  Limestone, 
ME.  NASA  also  should  consider  it  as  a 
potential  location  for  a  permanent  fa- 
cility. 

I  want  to  assure  my  colleagues  from 
Maine  that  the  Committee  will  support 
EPA's  and  NASA'a  leadership  in  work- 
ing with  the  Maine  Science  and  Tech- 
nology Commission,  the  Loring  Read- 
justment Commission,  and  other  appro- 
priate Maine  institutions,  such  as  the 
Maine  State  Planning  Office,  the 
Maine  Department  of  Economic  and 
Community  Development,  and  the  Uni- 
versity of  Maine,  to  develop  these  pro- 
posals. 
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Mr.  MITCHELL.  Speaking  for  Sen- 
ator Cohen  and  myself.  I  want  to  say 
we  sincerely  appreciate  the  chair- 
woman's willingness  to  work  with  us  as 
we  pursue  the  possibility  of  locating  a 
Federal  research  facility  in  Limestone, 
ME,  and  we  thank  her  for  her  attention 
to  this  matter. 

HOPK  VI  GRANT  TECH\V0OD/CI,ARK  HOWELL 

Mr.  FOWLER.  Mr.  President,  I  would 
like  to  commend  the  distinguished 
Senator  from  Maryland  on  her  dedica- 
tion and  persistence  on  the  pending 
1993  VA-HUD  appropriations  bill.  The 
VA-HUD  Subcommittee  has  recognized 
that  for  the  sake  of  the  public  housing 
program  nationally,  and  more  imme- 
diately, for  the  sake  of  residents  living 
in  unacceptable  conditions,  these  se- 
verely distressed  developments  must  be 
given  increased  attention  and  re- 
sources. Many  of  the  public  housing  de- 
velopments in  this  country  are  in  se- 
vere need  of  funding  for  physical  rede- 
sign and  rehabilitation,  as  well  as  criti- 
cal support  for  empowerment  of  resi- 
dents in  public  housing.  The  HOPE  VI 
initiative  is  designed  to  offer  that 
needed  assistance. 

In  Atlanta,  the  Techwood/Clark  How- 
ell public  housing  development,  which 
is  the  oldest  public  housing  develop- 
ment in  this  country,  is  in  need  of 
funding  under  a  program  such  as  HOPE 
VI.  This  program  recognizes  that  reha- 
bilitation and  revitalization  is  impor- 
tant to  the  continued  existence  of  dis- 
tressed public  housing  in  our  urban 
communities.  The  program  also  advo- 
cates that  such  rehabilitation  must  be 
in  partnership  with  the  residents  and 
demand  a  community  service  compo- 
nent in  them. 

I  have  received  a  request  from  the 
Planning  Committee  of  Techwood/ 
Clark  Howell,  which  represents  the 
residents  of  this  public  housing  devel- 
opment, the  mayor  of  the  city  of  At- 
lanta, and  the  Atlanta  Housing  Author- 
ity [AHA],  asking  for  my  assistance  in 
their  efforts  to  improve  this  commu- 
nity for  the  purposes  of  public  housing. 
It  appears  that  HOPE  VI  is  one  pro- 
gram through  which  an  ambitious 
project  to  revitalize/rehabilitate 
Techwood/Clark-Howell  can  be  real- 
ized. 

I  would  like  to  direct  an  inquiry  to 
my  distinguished  colleague,  the  chair- 
woman of  the  VA-HUD  Appropriations 
Subcommittee.  Does  the  Senator  agree 
that  the  Techwood/Clark-Howell  public 
housing  development  is  an  ideal  can- 
didate for  this  potential  funding 
source? 

Ms.  MIKULSKI.  Programs  encourag- 
ing empowerment  of  residents  in  se- 
verely distressed  public  housing  are  vi- 
tally important  to  our  urban  commu- 
nities, and  HOPE  VI  is  an  initiative  by 
which  we  can  begin  to  address  the 
needs  of  residents  of  public  housing.  It 
is  intended  to  provide  funds  for  the  re- 
habilitation and  revitalization  of  de- 
velopments   such    as    the    Techwood/ 
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Clark-Howell  public  housing  complex.  I 
think  it  would  be  an  ideal  candidate  for 
the  HOPE  VI  competitive  grant  pro- 
gram. 

Mr.  FOWLER.  I  thank  the  chairman 
for  her  response.  I  would  also  like  to 
note  that  the  Atlanta  Housing  Author- 
ity and  the  residents  of  public  housing 
anticipate  at  this  juncture  that  114 
units  will  be  lost  as  part  of  the  disposi- 
tion of  the  four  and  one-half  acres  for 
Olympic  housing  and  perhaps  another 
150  units  may  be  eliminated  as  a  part 
of  the  effort  to  reduce  density  in  this 
public  housing  development.  However. 
I  have  been  assured  that  after  redevel- 
opment Techwood/Clark-Howell  will 
continue  to  be  a  public  housing  com- 
plex and  such  development  will  be  in 
the  sole  interest  of  the  residents  of 
Techwood/Clark-Howel  1 . 

I  am  pleased  that  this  project  quali- 
fies for  HOPE  VI  and  encourage  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  consider  their  application 
strongly. 

SOUTH  VALLEY  WASTEWATER  SYSTEM 

Mr.  BINGAMAN.  This  country  has  a 
growing  problem  in  hundreds  of  com- 
munities with  inadequate  water  and 
waste  water  systems.  This  problem  is 
perhaps  no  more  evident  than  in  the 
South  Valley  of  Albuquerque,  which 
has  severe  water  and  wastewater  infra- 
structure deficiencies.  Most  of  the  4.100 
households  in  the  South  Valley  have 
on-site  water  wells  and  septic  tanks. 
They  are  not  hooked  up  to  a  municipal 
system  for  tap  water  or  sewage  treat- 
ment. These  individual  septic  tanks 
can  easily  leach  into  the  water  table, 
introducing  dangerous  levels  of  nitrate 
and  contaminating  the  drinking  water. 
This  summer.  Gov.  Bruce  King  called 
in  the  National  Guard  to  provide  clean 
drinking  water  in  the  South  Valley 
when  the  Pajarito  Elementary  School 
was  shut  down  for  several  days. 

The  12,000  people  who  live  in  South 
Valley  have  fallen  through  the  cracks. 
The  community  is  too  large  to  qualify 
for  rural  water  grants,  but  too  small  to 
shoulder  high  per  household  hook-up 
charges.  The  South  Valley  residents 
are  ineligible,  for  one  reason  or  an- 
other, to  qualify  for  existing  programs 
that  could  alleviate  their  unsafe  water 
conditions. 

As  a  result  of  this  situation,  I  asked 
that  the  subcommittee  consider  appro- 
priating an  additional  $2  million  to 
EPA's  Construction  Grants  Program 
for  infrastructure  in  the  South  Valley. 
Federal,  State,  and  local  cost-sharing 
would  enable  the  South  Valley  to  serve 
as  a  demonstration  area  for  intergov- 
ernmental solutions  to  the  problems  of 
unincorporated  areas.  Unfortunately, 
the  VA/HUD/Independent  Agencies  bill 
does  not  include  funding  to  address 
this  problem.  At  this  time,  I  request 
that  the  conferees  consider  providing 
$2  million  for  this  project.  I  thank  the 
distinguished  chairwoman  for  her  con- 
sideration of  the  problems  of  the  South 


Valley.  I  look  forward  to  working  with 
my  colleagues  in  addressing  the  Na- 
tion's unclean  water  problems,  and  I 
hope  the  Senate  will  pay  particular  at- 
tention to  this  issue  when  we  under- 
take   reauthorization    of    the    Clean 

Water  Act. 

Mr.  DOMENICI.  My  colleague  from 
New  Mexico  has  described  the  ex- 
tremely serious  problem  in  the  South 
Valley  area  near  Albuquerque,  Action 
is  desperately  needed  to  address  the  se- 
rious health  risks  associated  with  con- 
taminated water  in  the  South  Valley. 
For  that  reason,  on  July  1,  I  requested 
that  the  distinguished  chairwoman  and 
ranking  Republican  member  of  the  sub- 
committee include  in  their  bill  at  least 
$2  million  through  the  Environmental 
Protection  Agency  as  startup  funding 
to  assist  the  residents  of  the  South 
Valley  in  addressing  this  serious  situa- 
tion. 

In  my  discussions  with  the  distm- 
guished  chairwoman  prior  to  final  com- 
mittee consideration  of  the  bill,  she 
sympathized  with  the  dilemma  we  are 
facing  in  helping  the  South  Valley. 
However,  the  subcommittee  was  nec- 
essarily unable  to  single  out  specific 
projects  for  funding  within  the  existing 
program.  Because  of  emergency  nature 
of  the  South  Valley  situation,  I  sin- 
cerely regret  that  we  cannot  address 
this  issue  today  through  an  amend- 
ment, but  I  am  most  appreciative  for 
the  willingness  of  the  chairwoman  to 
again  consider  this  matter  in  con- 
ference with  the  House.  I  stand  ready 
to  assist  in  that  effort,  for  I  believe  it 
is  crucial  that  we  find  a  solution  to  the 
wastewater  problems  plaguing  the 
South  Valley. 

Ms.  MIKULSKI.  I  agree  with  the  Sen- 
ators from  New  Mexico  that  the  Nation 
has  a  challenging  task  ahead  in  meet- 
ing the  water  quality  and  wastewater 
pollution  problems  they  have  outlined. 
I  will  give  this  issue  every  consider- 
ation when  the  House  and  Senate  take 
up  the  VA/HUD  fiscal  year  1993  appro- 
priations bill  in  conference. 

GEMINI  8-METER  TKLE.SCOPK 

Mr.  INOUYE.  Mr.  President.  I  wish  to 
thank  the  distinguished  chairperson  of 
the  VA-HUD-Independent  Agencies 
Subcommittee  for  the  excellent  job  she 
has  done  in  putting  together  a  well  bal- 
anced appropriations  bill  under  the 
most  difficult  of  circumstances.  I  wish 
to  address  one  major  project,  the  Gem- 
ini 8-meter  telescopes,  within  the  ap- 
propriation for  the  National  Science 
Foundation.  The  Foundation  first  pro- 
posed funding  for  Gemini  in  fiscal  year 
1991  and  $4  million  was  appropriated  on 
the  understanding  that  half  of  the 
costs  of  construction  and  operation  of 
the  two  8-meter  telescopes  would  be 
met  by  foreign  partners.  Funds  in  the 
amount  of  $16  million  were  appro- 
priated for  fiscal  year  1992.  The  Senate 
VA-HUD-Independent  Agencies  Sub- 
committee report  recommends  an  ap- 
propriation of  $17  million  for  Gemini  in 


fiscal  year  1993  and  this  amount  is  in- 
cluded in  the  bill.  However,  the  House 
VA-HUD-Independent  Agencies  Sub- 
committee report  reiterates  the  need 
for  the  Foundation  to  complete  ar- 
rangements for  50  percent  foreign  part- 
ner participation  in  Gemini  before  con- 
ference on  the  fiscal  year  1993  bill  is 
completed  and  directs  the  Foundation 
to  withhold  funds  from  Gemini  and 
three  other  large  science  facility 
projects  until  the  Foundation  and  the 
National  Science  Board  have  reconsid- 
ered the  priority,  structure  and  fund- 
ing options  of  all  four  projects. 

I  wish  to  commend  the  Foundation 
on  having  made  so  much  progress  to- 
ward securing  full  subscription  of  the 
specified  50  percent  foreign  participa- 
tion. With  the  execution  of  a  tripartite 
memorandum    of    understanding    be- 
tween the  National  Science  Foundation 
of  the  United  States  of  America,  the 
Science     and     Engineering     Research 
Council  of  the  United  Kingdom  and  the 
National  Research  Council  of  Canada, 
and  with  a  firm  commitment  for  5  per- 
cent from  Chile,  45  percent  of  the  re- 
quired 50  percent  of  the  project  is  now 
assured.  I  am  informed  that  the  sci- 
entific advisory  apparatus  in  Australia 
has    strongly    recommended   5-percent 
participation  by  Australia  and  that  by 
September    30,    the    government    will 
commit  in  principle  and  authorize  ne- 
gotiations with  the  Foundation.  I  fur- 
ther   wish   to   note    that    the    Gemini 
project  underwent  extensive   peer  re- 
view within  the  Foundation  and  that 
construction  of  the  Gemini  infrared  op- 
timized  8-meter   telescope   on    Mauna 
Kea,  Hawaii  was  judged  the  Nation's 
highest  priority  for  a  major  ground- 
based    telescope    facility    by    the    Na- 
tional Academy  of  Sciences  decade  re- 
view for  astronomy  in  the  1990's. 

Given  the  overwhelming  peer  review 
support  for  the  Gemini  telescopes,  the 
apparently  assured  full  subscription  of 
the  mandated  50  percent  by  foreign 
partner  participation  and  the  appro- 
priation by  the  Senate  of  the  full 
amount  of  $17  million  included  in  the 
administration  request,  1  would  ask 
that  the  House-Senate  conferees  con- 
sider removing  the  Gemini  telescopes 
from  the  National  Science  Foundation- 
National  Science  Board  project  review 
requirement,  lifting  the  associated 
withholding  of  Gemini  project  funds, 
and  specifying  to  the  Foundation  the 
intent  of  the  Congress  to  proceed  im- 
mediately and  expeditiously  with  the 
Gemini  project. 

Ms.  MIKULSKI.  I  thank  the  distin- 
guished Senator  from  Hawaii  for  his 
kind  remarks  and  am  cognizant  of  the 
interest  he  has  in  seeing  that  this 
project  move  forward  without  delay. 
He  has  my  assurance  that  I  will  do  my 
best  to  fund  this  project  in  conference 
with  the  House.  We  will  also  consider 
what  the  appropriate  requirements  re- 
lated to  the  timing  of  an  international 
commitment  to  a  50- percent  cost  shar- 
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ins  with  the  United  States  should  be  at 
that  time. 

CKNTKK  KOR  PACIFIC  HIM  STUDIKS 

Mr.  CRANSTON.  I  want  to  commend 
my  good  friend  and  chair  of  the  Sub- 
committee on  HUD.  VA  and  Independ- 
ent Agencies  Appropriations  for  her  ex- 
cellent work  in  meeting  a  number  of 
competing  priorities  in  the  measure  be- 
fore us. 

I  want  to  express  my  concern  about 
one  initiative  which,  to  date,  has  not 
secured  Federal  support^-the  Center 
for  Pacific  Rim  Studies  in  San  Fran- 
cisco. This  center  will  bring  together 
the  academic  and  business  commu- 
nities in  the  Bay  area  to  promote  and 
expand  international  economic  oppor- 
tunities throughout  the  Pacific  rim. 
The  center  will  provide  a  clearinghouse 
of  information  on  Pacific  rim  trade 
practices,  training  opportunities  for 
business  and  academic  leaders,  and 
academic  training  and  practical  experi- 
ence for  students  of  international  af- 
fairs. 

The  project  will  involve  extensive 
renovations  of  the  historic  Lone  Moun- 
tain campus  of  the  University  of  San 
Francisco  to  meet  current  earthquake, 
fire  and  safety  codes  and  to  create  ac- 
cessible space  for  business  conferences, 
international  data  links,  teaching,  re- 
search, and  conference  facilities. 

This  project  is  an  appropriate  can- 
didate for  a  special  purpose  grant  be- 
cause of  it  will  create  jobs  in  the  trou- 
bled Bay  area  economy  for  both  the 
short  term — through  construction  and 
renovation  work— and  the  long  term- 
through  improved  international  trade 
competitiveness. 

I  hope  that  the  Senator  from  Mary- 
land will  make  every  attempt  to  secure 
appropriate  Federal  assistance  for  this 
project  as  this  bill  moves  forward. 

Ms.  MIKULSKI.  I  want  to  thank  my 
friend.  Senator  Cranston,  for  his  com- 
ments. I  am  indeed  aware  of  the  many 
merits  of  this  project,  having  heard 
from  community  leaders  and  elected 
officials  in  California,  members  of  the 
House,  as  well  as  interested  parties  in 
the  Senate.  I  want  to  assure  you  that 
while  this  is  a  very  tight  funding  year. 
I  will  make  every  effort  as  the  HUD 
Appropriations  bill  moves  forward  in 
the  Senate  and  in  conference  with  the 
House  to  secure  assistance  to  allow 
this  project  to  move  forward  and 
ground  to  be  broken  this  year  provided 
that  the  chairman  of  the  subcommittee 
in  the  other  body  includes  it  on  their 
project  list  for  conference. 

Mr.  CRANSTON.  I  deeply  appreciate 
Senator  Mikulski's  commitment  to 
making  every  effort  to  help  this  initia- 
tive move  forward.  I  want  to  stress 
that  this  project  receives  broad  support 
from  the  mayor  of  San  Francisco,  cor- 
porate leaders  in  the  community  and 
academic  and  civic  leaders  throughout 
the  region.  I  believe  this  proposal  will 
help  to  improve  today's  trade  opportu- 
nities and  prepare  the  next  generation 
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of  American  business  leaders  to  com- 
pete in  the  international  marketplace. 
I  thank  the  Senator  for  her  assist- 
ance on  this  matter. 

TOXIC  HKI.EASK  INVKNTORY  IMTA 

Mr.  BYRD.  Mr.  President,  it  is  my 
understanding  that  the  Environmental 
Protection  Agency  has  considered  the 
establishment  of  university-sponsored 
centers  for  pollution  prevention  infor- 
mation and  analysis  of  toxic  release  in- 
ventory data  now  being  collected. 

More  specifically,  it  is  my  under- 
standing that  the  EPA,  to  determine 
whether  such  centers  would  be  effec- 
tive, and  within  the  resources  available 
in  the  bill,  will  conduct  a  modest,  fo- 
cused pilot  project  in  the  amount  of 
$100,000  in  fiscal  year  1993  to  determine 
the  efficiency  and  effectiveness  of  a  de- 
centralized pollution  prevention  and 
toxic  release  inventory  initiative.  The 
functions  of  the  pilot  project  will  in- 
clude the  development  of  facility  pro- 
files based  on  inventory  reports  and 
outreach  activities  designed  to  develop 
and  distribute  informational  materials. 

The  EPA  has  indicated  that  a  reason- 
able pilot  project  could  be  defined  and 
undertaken  by  a  locally  based  organi- 
zation regarding  most  aspects  of  these 
two  activities,  including  the  measure- 
ment of  results  to  determine  the  effi- 
ciency and  effectiveness  of  such  an  ef- 
fort. 

It  is  my  further  understanding  that 
the  project  will  be  undertaken  at  the 
University  of  Charleston,  building  on 
the  strengths  and  capabilities  of  the 
National  Institute  of  Chemical  Studies, 
which  is  located  there. 

I  wonder  if  the  distinguished  floor 
manager  would  comment  on  my  under- 
standing of  this  matter. 

Ms.  MIKULSKI.  The  understanding 
of  the  distinguished  President  Pro 
Tempore  and  chairman  of  the  Commit- 
tee on  Appropriations  is  absolutely 
correct.  This  is  a  matter  that  the  EPA 
has  been  working  on  for  some  time 
under  the  guidance  of  the  committee 
and  I  encourage  the  administrator  of 
the  EPA  to  redouble  his  efforts  to 
move  this  project  along. 

Mr.  GARN.  I  wish  to  associate  myself 
with  the  remarks  of  the  distinguished 
subcommittee  chairman. 

FIFRA  AMKNDMKNTS 

Mr.  BOND.  Is  it  the  understanding  of 
the  Senator  from  Utah  that  current 
statute  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act 
[FIFRA]  prohibits  the  administrator  of 
the  Environmental  Protection  Agency 
[EPA]  from  levying  any  fees  upon  reg- 
istrants seeking  registration  or  experi- 
mental use  permits? 

Mr.  GARN.  Yes,  the  FIFRA  amend- 
ments enacted  in  1988  (section  4(i)(6)) 
provides  that  the  "EPA  may  not  levy 
any  other  fees  for  the  registration  of 
pesticides  until  September  30,  1997." 

Mr.  BOND.  It  is  my  understanding 
that  there  is  a  provision  in  H.R.  5679 
that  authorizes  the  collection  of  those 


funds  that  are  currently  prohibited, 
even  though  this  issue  has  not  been  de- 
bated at  any  length  in  the  Senate  and. 
in  fact,  was  rejected  on  two  occasions 
in  the  House  of  Representatives  under 
their  consideration  of  H.R.  5679.  Con- 
sequently, as  I  understand  that  the 
Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  intends  to  reau- 
thorize FIFRA  in  1993.  and  others  feel 
that  this  provision  should  be  reviewed 
and  given  consideration  at  that  time. 

Mr.  GARN.  As  the  Senator  from  Mis- 
souri has  pointed  out.  there  does  seem 
to  be  legitimate  concern  as  to  whether 
these  user  fees  should  be  addressed  in 
the  pending  bill,  and  therefore  I  feel 
that  the  Senate  conferees  should  take 
these  concerns  into  full  consideration 
during  conference  with  the  House. 

INTKNT  OF  HUD  SPECIAI,  CHANT 

Ml'.  JOHNSTON.  Mr.  President,  I  rise 
to  discuss  an  important  issue  with  my 
distinguished  colleagues,  the  chair  of 
the  appropriations  subcommittee  Sen- 
ator MIKULSKI,  and  the  ranking  minor- 
ity member.  Senator  Garn.  regarding 
funds  contained  in  the  report  accom- 
panying H.R.  5679.  the  HUD,  VA,  and 
independent  agencies  appropriations 
bill  for  the  Center  for  Research  and  De- 
velopment of  Functional  Skills  in  New 
Orleans,  LA. 

Ms.  MIKULSKI.  I  would  be  glad  to 
discuss  the  funds  contained  in  the  re- 
port for  the  center. 

Mr.  GARN.  I  would  be  pleased  to  dis- 
cuss this  issue  with  the  senior  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  I  would  first  like  to 
thank  my  colleagues  on  the  sub- 
committee particularly  Chairwoman 
MIKULSKI  and  the  ranking  member. 
Senator  Garn,  for  including  $5,000,000 
for  the  continuation  of  funds  for  the 
center  which  is  provided  within  HUD 
special  purpose  grants.  As  the  report 
states,  these  funds  are  intended  "for 
the  continuation  of  activities  in  the 
city  of  New  Orleans.  LA,  to  provide  job 
training,  education,  and  functional 
skills  to  at-risk  residents  of  public 
housing."  As  earlier  referred  to.  this 
project  was  initiated  through  funds  ap- 
propriated in  fiscal  year  1992  in  the  Ap- 
propriations Act  (at  p.  48,  S.  Rpt.  102- 
107  and  p.  19;  H.  Rpt.  102-226)  as  part  of 
a  dramatic  joint  private/Federal  effort 
led  by  Loyola  University  in  New  Orle- 
ans to  provide  a  national  model  for 
training  adults  in  literacy  skills.  The 
fiscal  year  1992  report  provided  these 
funds  for  development  of  a  center, 
which  is  part  of  a  $25  million  effort, 
with  $15  million  being  provided 
through  private  and  university  re- 
sources. I  would  like  to  clarify,  with 
my  colleagues  of  the  subcommittee, 
the  subcommittee's  intent,  although 
not  specifically  mentioned  by  name  in 
the  report,  that  these  funds  be  used  by 
Loyola  University  in  its  effort  to  pro- 
vide a  Federal  component  to  establish 
a  "Center  for  Research  and  Develop- 
ment of  Functional  Skills  "  at  Loyola 
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University  including,  but  not  exclu- 
sively, for  job  training,  education,  and 
functional  skills. 

Ms.  MIKULSKI.  It  was  our  intent 
that  the  funds  provided  in  the  bill  cur- 
rently before  the  Senate,  as  well  as  the 


search  and  development  of  functional 
skills  is  consistent  with  congressional 
intent.  I  hope  that  these  funds  are  im- 
mediately made  available  and  the 
project  does  not  experience  similar 
delays  in  receiving  its  fiscal  .year  1993 


funds  appropriated  in   the  fiscal  year    appropriations.  I  assure  you  that  if  fur 


1992  appropriations  bill,  be  used  for  the 
establishment  of  the  center  at  Lo.yola 
University.  The  funds  are  desired  for 
not  only  research  and  development  of 
functional  skills  once  the  center  is 
constructed,  but  also  costs  associated 
with  site  design  and  preparation  as 
well  as  construction.  I  believe  the  Cen- 
ter for  Research  and  Development  of 
Functional  Skills  will  be  a  very  suc- 
cessful venture  which  shall  sUnd  as  a 
national  model  dealing  with  the  link- 
age between  employment  and  business 
growth  on  the  one  hand,  and  the  level 
of  functional  literacy  of  a  portion  of 
the  labor  force,  on  the  other.  It  is  vital 
to  the  success  of  this  program  that  the 
fiscal  year  1992  appropriated  funds,  and 
any  funds  appropriated  in  the  fiscal 
year  1993  bill,  be  provided  to  Loyola 
University. 

Mr.  GARN.  I  appreciate  the  chief  pro- 
ponent of  this  proposal,  Senator  John- 
ston, for  bringing  this  matter  to  our 
attention.  I  certainly  concur  with  the 
statement  of  Senator  Mikulski,  and 
emphasize  the  need  for  this  program 
and  support  its  development  at  Loyola 
University. 

Mr.  JOHNSTON.  I  would  like  to 
thank  my  colleagues  who  believe,  as  I 
do.  that  the  funding  we  appropriate  for 
efforts  such  as  this,  which  promotes 
literacy  and  the  other  skills  people 
need  in  order  to  enter  the  workforce,  is 
one  of  the  soundest  investments  that 
the  Federal  Government  can  make. 
The  long-term  dividends,  for  all  of  soci- 
ety, far  outweigh  the  costs  of  programs 

like  this. 

However.  I  am  concerned  with  the  aa- 
ministrative  delays  this  project  has  ex- 
perienced from  the  Department  of 
Housing  and  Urban  Development  with 
regard  to  its  fiscal  year  1992  grant  and 
believe  HUD  is  acting  directly  contrary 
to  congressional  intent. 

Ms.  MIKULSKI.  The  Senator  from 
Louisiana  has  mentioned  a  particularly 
concerning  trend  I  have  noticed  with 


ther  clarification  is  necessary  we  will 
address    these    concerns    during    con- 

fGrcncc 

Mr.  JOHNSTON.  Once  again.  I  thank 
my  colleagues  for  their  support  of  this 
program,  and  I  yield  the  floor. 

NATIONAL  CKNTKH  FOR  VEHICLK  KMISSIONS  AND 
SAKCTY  AND  THK  NATIONAL  HIGH-AI.TrrUDK, 
HKAVY-DUTY.  RK.S?:ARCH  AND  TKCHNOLOGY 
ASSKSSMENT  CENTER 

Mr.  WIRTH.  Mr.  President,  I  rise  to 
engage  my  good  friend,  the  chair  of  the 
VA. 


unique  combination  of  the  center's  per- 
sonnel, the  university's  resources,  and 
access  to  advanced  facilities  and  equip- 
ment provide  a  solid  foundation  for  the 
continued  application  of  research  and 
training  efforts  to  the  international 
community  concerned  with  air  quality. 
NCVECS  is  seeking  external  funding 
from  the  EPA  in  the  amount  of  $1.5 
million  for  facilities  renovation  and 
equipment  to  enable  it  to  carry  out 
new  research  activities  and  technical 
training.  Unfortunately,  this  funding 
was  not  included  in  the  Senate.  VA. 
HUD  appropriations  bill. 

THE  NATIONAL  HIGH-ALTrPUDE,  HEAVY-DUTY. 
RESEARCH  AND  TECHNOLOGY  AS.SE8.SMENT 
CENTER 

The  second  program  I  would  like  to 


HUD    and    Independent    Agencies     mention  is  operated  by  the  National 


Appropriations  Subcommittee  in  a 
brief  colloquy  to  discuss  the  future  of 
two  research  efforts  underway  in  my 
home  State  of  Colorado.  But  first,  let 
me  acknowledge  my  understanding  of 
the  very  demanding  circumstances 
that  the  chair  faces  in  this  year  of  very 
tight  budgetary  constraints.  She  has 
done  a  difficult  job  well,  and  let  me  as- 
sure her  that  I  am  well  aware  of  the 
tough  nature  of  the  issues  she  must 
face  while  moving  this  bill  forward. 

THE  NATIONAL  CENTER  FOR  VEHICLE  EMISSIONS 
AND  SAFETY 

As  I  said,  I  would  like  to  briefly  dis- 
cuss two  national  research  efforts  now 
underway  in  Colorado  that  directly 
support  the  goals  of  the  Clean  Air  Act 
Amendments  of  1990.  The  first  of  these 
is  the  National  Center  for  Vehicle 
Emissions  and  Safety  [NCVECS]  at 
Colorado  State  University,  established 
by  the  Environmental  Protection 
Agency  in  1976.  It  is  the  only  univer- 
sity-based center  dedicated  to  research 
and  training  activities  related  to  pas- 
senger vehicle  emissions  and  has  been 
officially  designated  to  serve  as  the  re- 
search facility  authorized  by  section 
224(e)C3)  of  the  Clean  Air  Act  amend- 
ments. 

The  center  is  equipped  with  a  labora- 
tory capable  of  conducting  Federal  test 
procedure  testing  on  light-duty  vehi- 
cles. This  lab  is  used  for  research  and 
testing  activities  including  the  evalua- 
tion of  compressed  natural  gas  ICNG] 
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grants.  I  would  like  to  point  his  atten- 
tion to  language  that  was  included  in 
the  committee  report  on  page  53  which 
addressed  this  problem.  The  language 
states  that  "the  committee  expects  the 
Department  to  administer  these 
grants,  upon  the  submission  of  a  proper 
application,  in  a  timely  and  expedi- 
tious fashion.  ■  The  language  further 
states  that  "since  these  projects  are  in- 
corporated into  the  law.  the  committee 
expects  the  funds  for  them  to  be  ad- 
ministered for  the  purpose  for  which 
they  were  intended."  As  the  applica- 
tion filed  with  HUD  for  the  fiscal  year 
1992  funds  appropriated  were  intended 
to  be   provided   to   the  center  for  re- 


rofit  kits,  research  on  the  effects  of 
diesel  emissions  at  high-altitude,  on 
the  performance  of  after-market  emis- 
sions components,  the  effects  on  Um- 
pering  on  emissions  equipment,  and 
other  emissions-related  research.  Addi- 
tionally, the  center  has  conducted  the 
EPAs  national  tampering  survey  since 
1984.  All  of  these  research  efforts  are 
essential  to  the  success  of  future  ef- 
forts to  clean  up  the  air  in  our  cities 


High-Altitude,    Heavy-Duty,    Research 
and   Technology    Assessment  Center-- 
also  known  as  the  National  High-Alti- 
tude Center— located  at  the  Colorado 
School  of  Mines  in  Golden,  CO.   Last 
year,    the   center   received  $500,000   to 
begin  operations,  a  critical  first  step. 
To  fully  realize  the  potential  of  the  As- 
sessment Center,  and  to  meet  the  na- 
tional   objectives    of    the    Clean    Air 
Amendments  of  1990.  an  additional  $1.5 
million  is  needed  for  fiscal  year  1993. 
The  National  High-Altitude  Center  has 
raised  several  times  the  required  Fed- 
eral  contribution   from   research   con- 
tracts and  other  private  sources  to  help 
meet  the  operational  costs  of  the  facil- 
ity. 

The  Environmental  Protection  Agen- 
cy [EPA]  has  officially  designated  the 
Colorado  School  of  Mines  to  serve  as 
the  national  research  center  called  for 
by  section  224(e)(2)  of  the  Clean  Air 
Amendments  of  1990.  The  goal  of  this 
national  center  is  to  assist  the  Federal 
Government  with  research  investiga- 
tions for  engine  improvements,  abate- 
ment devices  including  catalysts  and 
traps,  and  alternative  fuels  emissions 
testing  for  the  heavy-duty  engines  used 
in  trucks,  buses,  construction  equip- 
ment, and  nonroad  vehicles. 

The  Senate,  VA,  HUD  appropriation 
bill  currently  contains  zero  funding  for 
the  center.  I  note  that  the  House  has 
included  $500,000  for  the  National  High- 
Altitude  Center  and  I  hope  that  the 
Senate  conferees  will  be  able  to  accept 
the  House  position.  If  this  situation  is 
not  addressed,  vital  work  on  the  unique 
air  pollution  problems  caused  by  high 
altitude  will  not  be  accomplished  and 
taxpayer  funds  expended  last  year  will 
be  wasted.  This  is  a  multiple  year 
project.  If  funds  are  not  available  this 
year,  the  investment  made  last  year 

will  be  lost. 

I  say  to  my  good  friend,  chair  of  the 
VA.    HUD.   and   Independent   Agencies 


rrS,eXrA,,"crA.e„XeTroWppro.n.«o„^ 


1990. 

The  center  has  an  esUblished  reputa- 
tion for  leadership  and  commitment  to 
the  improvement  of  air  quality 
through    research    and    training.    The 


grateful  for  her  continued  interest  in 
these  programs  of  national  significance 
and  given  the  current  budget  situation, 
I  especially  appreciate  her  willingness 
to  review  the  merits  of  these  funding 
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requests  and  see  if  something  is  pos- 
sible when  this  bill  gets  to  conference 
with  the  House  of  Representatives. 

Ms.  MIKULSKI.  I  thank  the  Senator 
from  Colorado  for  his  understanding  of 
the  budgetary  situation  that  has  con- 
strained funding  for  many  worthwhile 
programs.  I  am  aware  of  the  good  work 
going  on  at  NCVECS,  and  at  the  High- 
Altitude  Research  Center  at  the  Colo- 
rado School  of  Mines.  And  I  say  to  my 
friend  from  Colorado  that  I  will  do  my 
best  to  address  this  situation  in  con- 
ference with  the  House. 

CENTEIt  FOR  ADVANCED  TECHNOLOOIPIS 

Mr.  RIEGLE.  Mr.  President,  I  wish  to 
commend  the  work  of  the  Senator  from 
Maryland  as  Chairperson  of  the  VA- 
HUD  and  Independent  Agencies  Appro- 
priations Subcommittee.  At  a  time 
when  our  cities  are  in  crisis,  you  have 
developed  a  package  that  provides  re- 
sources so  desperately  needed  by  our 
urban  and  rural  communities. 

I  would  like  to  express  my  concern 
about  one  key  initiative  which,  to 
date,  has  not  received  Federal  sup- 
port— the  Center  for  Advanced  Tech- 
nologies in  Detroit. 

Detroit  provides  a  poignant  example 
of  what  has  happened  in  urban  areas 
hard  hit  by  the  changing  global  econ- 
omy. Detroit's  economic  base  has  been 
eroded  over  the  past  three  decades  as 
manufacturing  processes  have  become 
more  routinized,  allowing  firms  to 
move  their  operations  to  other  coun- 
tries with  less  skilled  work  forces.  As  a 
result,  unemployment  in  Detroit  is 
high  and  job  opportunities  for  skilled 
workers  have  all  but  disappeared.  Mi- 
nority and  disadvantaged  young  adults 
have  little  or  no  job  opportunities 
available.  Thus,  poverty  and  its  accom- 
panying social  ills  are  commonplace. 

The  Center  for  Advanced  Tech- 
nologies [CAT]  is  a  bright  spot.  It  is 
Detroit's  future  as  it  works  to  provide 
meaningful  career  opportunities  for 
disadvantaged  young  adults  and  assist 
our  Nation  in  making  the  economic 
transition. 

CAT  is  a  national  demonstration  of 
the  content,  resources,  and  methodol- 
ogy needed  to  educate  advanced  manu- 
facturing technician-engineers  at 
world-class  levels.  Computer-inte- 
grated, flexible  manufacturing  equip- 
ment and  systems  are  not  only  tech- 
nology-intensive—they are  skill  inten- 
sive. As  part  of  a  competitive  manufac- 
turing team,  today's  technologist-engi- 
neer must  know  how  to:  build,  operate 
maintain,  diagnose  and  repair  complex 
electro-mechanical  machinery;  modify 
it  for  new  applications;  and  appreciate 
and  adopt  continuously  changing  tech- 
nologies. To  perform  these  tasks  re- 
quires skills  and  a  theoretical  founda- 
tion across  a  range  of  scientific  and  en- 
gineering disciplines. 

CAT  is  an  unprecedented  partnership 
between  Federal,  State  and  local  gov- 
ernments, corporations,  private  foun- 
dations, universities  and  technical  in- 


stitutes. The  center's  180.000  square 
foot  shop-laboratory  with  more  than 
$50  million  of  state-of-the-art  equip- 
ment; its  6-year  curriculum  of  hands- 
on  technical  training  and  interdiscipli- 
nary engineering  instruction;  its  learn- 
ing methodology  focused  on  the  cre- 
ation of  real  products;  and  its  targeted 
enrollment  of  black  youths  are  all 
major  innovations  of  national  signifi- 
cance. 

CAT  is  developed  and  operated  by 
Focus:  HOPE,  one  of  the  Nation's  most 
capable  nonprofit  organizations  at 
forming  industry,  education,  and  Gov- 
ernment partnerships  for  industrial  re- 
newal. 

The  Center  for  Advanced  Tech- 
nologies is  in  its  last  phase  of  develop- 
ment and  it  needs  an  appropriation  of 
$3  million  for  fiscal  1993  to  be  used  to 
renovate  a  plant-office  building.  In  this 
facility,  young  persons  enrolled  in 
CAT'S  training  programs  will  take  both 
technical  and  academic  coursework. 
The  facility  will  also  be  used  to  edu- 
cate visitors  on  the  work  of  CAT— in 
particular— by  school  children  who  will 
be  introduced  to  the  world  of  com- 
puter-aided manufacturing  technology. 
The  total  project  cost  for  this  renova- 
tion is  $19.4  million.  The  remainder  of 
renovation  costs  will  be  provided  by 
the  Department  of  Commerce,  the  De- 
partment of  Defense,  the  State  of 
Michigan,  and  private  foundations. 

I  ask  that,  as  the  bill  moves  into  con- 
ference, that  the  Senator  dedicate 
funding  to  allow  Focus:  HOPE  to  com- 
plete its  work  on  the  Center  for  Ad- 
vanced Technologies. 

Ms.  MIKULSKI.  I  commend  my  col- 
league for  his  efforts  to  support  the  in- 
novative programs  of  the  Center  for 
Advanced  Technologies.  It  is  my  under- 
standing that  Congressman  Traxler, 
who  chairs  the  House  VA-HUD  Appro- 
priations Subcommittee  is  also  inter- 
ested in  seeing  this  project  obtain 
funding.  Although  resources  are  very 
scarce  this  year,  if  Mr.  Traxler  re- 
quests an  appropriation  for  the  project 
in  conference,  I  will  consider  an  appro- 
priation to  help  Focus:  HOPE  complete 
its  work. 

Mr.  RIEGLE.  I  sincerely  appreciate 
the  chairperson's  efforts  to  ensure  that 
this  very  important  project  can  move 
forward.  The  Center  for  Advanced 
Technologies  is  an  investment  in  the 
city  of  Detroit,  in  young  disadvantaged 
adults  who  deserve  the  opportunity  to 
become  productive  members  of  our  so- 
ciety, and  in  our  national  economy. 

I  thank  the  Senator  for  her  assist- 
ance on  this  matter. 

STAFF  HEDUCTIONS  AT  THK  FKDKRAI. 
KMERGKNCY  MANAOKMENT  AGENCY 

Mr.  WALLOP.  Mr.  President,  it  is  my 
understanding  that  both  the  House  and 
Senate  VA-HUD  and  independent  agen- 
cies appropriations  bills  contain  lan- 
guage to  reduce  political  appointments 
at  the  Federal  Emergency  Management 
Agency.  The  House  bill  eliminates  17 


positions,  while  the  Senate  bill  elimi- 
nates 10  positions.  A  major  difference 
is  that  the  Senate  bill  specifically 
eliminates  the  position  of  Deputy  Di- 
rector of  FEMA. 

Many  allegations  have  been  raised 
about  this  particular  position.  There  is 
some  controversy  about  the  allega- 
tions. While  a  report  on  FEMA  in  the 
House  has  discussed  some  of  the  issues, 
the  matter  has  not  been  reviewed  by 
the  appropriating  subcommittee  in  the 
Senate. 

It  would  be  premature  to  eliminate  a 
particular  position  without  careful  re- 
view of  the  issues.  While  I  do  not  object 
to  reducing  the  Federal  work  force.  I 
even  encourage  it,  I  do  not  believe  it  is 
the  role  of  Congress  to  target  specific 
jobs  and  individuals.  I  would  hope  that 
the  language  in  the  bill  designating  the 
deletion  of  the  Deputy  Director  be 
dropped.  If  positions  are  to  be  elimi- 
nated, it  should  be  the  role  of  the 
Agency's  Director.  Would  the  Senator 
from  Maryland,  the  chairperson  of  the 
appropriating  subcommittee,  agree 
with  this  position. 

Ms.  MIKULSKI.  I  can  assure  the  Sen- 
ator from  Wyoming  that  we  will  take 
his  views  into  account,  as  well  as  any 
comments  or  information  from  the  ad- 
ministration on  this  matter,  as  we  pre- 
pare for  a  conference  with  the  House.  I 
would  hope  that  we  could  arrive  at  a 
satisfactory  resolution  of  this  issue. 

JACK  KENT  COOKE  STADIUM 

Mr.  ADAMS.  Mr.  President,  I  note 
that  the  bill  proposes  to  strike  section 
520  of  the  House  passed  bill  which  seeks 
to  require  a  Federal  environmental  im- 
pact statement  prior  to  any  consider- 
ation or  approval  of  the  proposed  con- 
struction of  the  proposed  Jack  Kent 
Cooke  Stadium  at  Potomac  Yard.  On 
its  face  the  House  requirement  is  rea- 
sonable and  justified,  given  the  prox- 
imity to  the  Potomac  River  and  the 
scale  of  the  proposed  development. 

I  would  further  note  that  I  believe,  as 
a  former  Secretary  of  Transportation, 
that  the  Federal  Aviation  Administra- 
tion is  going  to  have  major  concern 
about  this  proposed  facility.  It  is  going 
to  have  to  study  this  plan  very  care- 
fully. There  are  height  concerns,  line- 
of-sight  concerns  for  the  air  traffic 
controllers  and  electronic  concerns  to 
name  just  a  few. 

Since  the  House  action  published  re- 
ports have  noted  the  chronic  pollution 
problem  of  the  site,  including  petro- 
leum and  chemical  discharges  into  the 
Potomac  River.  These  published  re- 
ports refer  to  documents  of  the  Vir- 
ginia State  Water  Control  Board  and 
the  Department  of  Waiste  Management. 
Those  documents  reportedly  show  that 
at  least  four  spills  of  oil  or  chemicals 
have  occurred  since  1981.  These  spills 
range  from  300  to  20,000  gallons. 

In  addition,  they  reportedly  show 
that  over  2  million  gallons  of  tainted 
water  per  day  is  discharged  into  the 
Potomac  River  and  its  4-mile  run  trib- 
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utary  from  Potomac  Yard.  This  water 
is  tainted  with  arsenic,  lead,  silver  and 
benzene.  Further,  the  ground  water  at 
the  rail  yard  contains  arsenic  levels  1 
million  times  the  acceptable  level  es- 
tablished by  the  Federal  EPA,  its  has 
PCB's  440  times  EPA's  acceptable  level 
and  the  ground  is  so  soaked  with  diesel 
fuel  that  a  7-foot  thick  pool  rests  on 
top  of  the  water  table. 

Since  1987,  according  to  these  pub- 
lished reports,  inspectors  have  found 
oil  coating  vegetation  downstream  and 
2  inches  of  grease  coating  one  of  three 
holding  ponds  at  the  yard.  It  is  also  re- 
ported that  metals  and  other  toxins 
have  been  found  in  pond  discharges. 
Also  according  to  these  published  re- 
ports, the  Virginia  Water  Control 
Board  staff  is  recommending  that  the 
rail  yard  be  required  to  monitor  the  ef- 
fect of  arsenic,  lead  and  other  toxic 
substances  on  fish  and  other  river  life 
in  the  Potomac. 

Mr.  President,  in  light  of  these  pub- 
lished reports,  based  on  the  water  con- 
trol board's  document  and  State 
records,  it  would  appear  that  an  EIS  is 
an  absolute  necessity  for  any  develop- 
ment on  this  site. 

Mr.  President,  I  note  that  the  report 
to  accompany  the  bill  before  us  states 
that  the  committee  recommends  strik- 
ing this  section  without  prejudice  to 
the  provision,  and  I  would  ask  the  Sen- 
ator from  Maryland  if  that  is  her  in- 
tention and  that  she  will  take  a  careful 
look  at  the  merits  of  the  amendment 
when  this  bill  reaches  conference  with 
the  House. 

Ms.  MIKULSKI.  Mr.  President,  the 
Senator  from  Washington  has  raised  a 
number  of  potentially  serious  environ- 
mental concerns  that  have  recently 
come  to  light. 

In  light  of  this  new  information.  I 
would  say  to  the  Senator  that  in  con- 
ference I  will  carefully  review  the 
House  provision  and  the  arguments 
made  by  the  distinguished  chairman  of 
the  District  of  Columbia  Subcommit- 
tee in  support  of  it  before  making  a  de- 
cision on  it  in  conference. 

Mr.  ADAMS.  Mr.  President.  I  appre- 
ciate the  Senator  from  Maryland's  as- 
surances, and  look  forward  to  working 
with  her  on  this  matter  as  the  bill  pro- 
gresses. 
Mr.  President,  I  yield  the  floor. 

SPURRING  KCONOMIC  DEVELOPMENT  IN  MAINE 

Mr.  MITCHELL.  Mr.  President,  my 
understanding  is  that  this  legislation 
includes  funding  for  a  number  of  eco- 
nomic development  projects  through- 
out the  country.  In  my  own  State, 
there  is  great  need  for  assistance  to 
spur  economic  development.  In  fact, 
some  areas  of  the  State  not  only  need 
to  spur  development,  but  also  to  retain 

it- 
Such    is    the    case    with    Aroostook 

County  and  the  city  of  Presque  Isle. 
ME.  This  area  of  the  State  has  often 
been  the  end  of  the  line  with  develop- 
ment. Unemployment  is  nearly  10  per- 


cent and  recently  a  major  manufacts 
closed  its  dooi-s  eliminating  several 
hundred  jobs.  >- 

I  have  an  innovative  economic  devel- 
opment proposal  that  will  enable 
Presque  Isle  to  serve  as  the  gateway  to 
new  opportunity  for  northern  Maine 
farmers  and  manufacturers.  My  pro- 
posal combines  job  creation  and  reten- 
tion activities,  helps  assist  the  city  of 
Presque  Isle  with  meeting  national 
clean  air  standards,  and  will  serve  to 
attract  businesses  to  northern  Maine 
communities. 

Ms.  MIKULSKI.  I  am  intrigued  by 
the  majority  leader's  description  of 
this  project.  The  pending  legislation 
does  include  funding  for  economic  de- 
velopment activities  and  I  look  for- 
ward to  reviewing  the  leader's  project 
in  more  detail. 

Mr.  MITCHELL.  I  thank  the  chair- 
woman for  her  consideration  and  I  urge 
that  funding  for  this  proposal  be  given 
every  consideration  possible  in  con- 
ference. 

KII-TY-SEVEN  PERCENT  CLOSING  COST  RULE 

Mr.  SEYMOUR.  Senator  Mikulski,  I 
notice  that  the  VA,  HUD  and  Independ- 
ent Agencies  appropriations  bill  con- 
tains a  FHA  provision  that  is  very  im- 
portant to  my  constituents.  However, 
the  bill  does  not  provide  for  the  rescis- 
sion of  the  closing  cost  rule  that  HUD 
implemented  last  July.  This  HUD  rule 
limits  at  57  percent  the  amount  of  clos- 
ing costs  that  can  be  financed  in  a  FHA 
single-family  mortgage. 

As  my  friend  from  Maryland  knows, 
the  Federal  Housing  Administration  is 
aimed  at  providing  mortgage  credit  on 
terms  which  borrowers  can  afford.  FHA 
was  designed  to  be  affordable.  In  1990, 
Congress  adopted  changes  to  the  FHA 
program  in  an  effort  to  strengthen  the 
program.  These  changes,  which  were 
designed  to  ensure  the  stability  of  the 
FHA  fund,  provided  for  a  new  premium 
structure  and  loan-to-value  ratios. 
Given  the  large  number  of  potential 
homeowners  nationwide  that  would  be 
affected  by  these  policies,  I  appreciate 
and  understand  how  difficult  those  de- 
liberations were. 

It  is  important  to  note  that  the  Con- 
gress never  agreed  to  limit  financeable 
closing  costs  to  57  percent.  We  have 
therefore  a  situation  where  HUD  has 
implemented  an  onerous  regulation 
that  is  hurting  California  homebuyers, 
and  homebuyers  in  every  other  State, 
including  Maryland.  HUD  cannot  be  al- 
lowed to  continue  enforcing  this  regu- 
lation. 

Ms.  MIKULSKI.  I  understand  the 
concerns  that  Senator  Seymouk  has 
raised.  As  he  indicates,  our  subcommit- 
tee did  include  a  provision  in  the  bill  to 
increase  the  FHA  maximum  mortgage 
loan  limit.  I  too  am  a  strong  proponent 
of  FHA  and  a  very  strong  proponent  of 
finding  more  efficient  ways  to  get  fam- 
ilies into  their  own  homes. 

Mr.  SEYMOUR.  Mr.  President,  I  want 
to    thank    Senator   Mikulski   for   her 


leadership  and  support  with  regard  to 
the  loan  limit  increase.  I  understand  a 
similar  provision  to  raise  the  loan 
limit  was  included  in  the  House-passed 
VA,  HUD  Independent  Agencies  appro- 
priations bill.  Yet  the  House  bill  goes 
one  step  further  and  provides  for  a  re- 
scission of  the  57-percent  closing  cost 
rule. 

Ms.  MIKULSKI.  Senator  Seymour  is 
correct.  The  House  bill  rescinds  the  57- 
percent  closing  cost  rule.  And  like  Sen- 
ator Skymour.  I  am  certain  that  a 
number  of  families  in  my  State  would 
benefit  from  such  a  provision.  In  fact,  I 
have  heard  over  and  over  again  from 
my  constituents  that  the  57-percent 
regulation  must  be  rescinded.  I  can  as- 
sure Senator  Seymour  that  these  con- 
cerns will  not  go  unanswered  when  we 
meet  with  the  House  in  conference  on 

this  bill. 

Mr.  SEYMOUR.  The  loan-to-value  ra- 
tios that  I  spoke  of  earlier  were  en- 
acted in  response  to  the  valid  argu- 
ment that  greater  borrower  equity  was 
critical  to  the  stability  of  the  FHA 
fund.  However,  some  who  oppose  re- 
scinding the  57-percent  closing  cost 
rule  use  the  need  for  additional  bor- 
rower equity  to  argue  their  case.  That 
argument  is  critically  flawed.  Closing 
costs  are  the  expenses  incurred  when 
transacting  the  purchase  of  a  house: 
lawyers  fees,  title  search,  and  others. 
None  of  which  are  a  direct  investment 
in  the  house.  Congress  managed  to 
strike  a  balance  between  the  safety  and 
soundness  needs  of  FHA  and  the  needs 
of  the  borrowers  that  FHA  was  created 
to  assist.  I  believe  the  1990  National  Af- 
fordable Housing  Act  did  that,  and  it 
did  so  without  placing  a  limit  on 
financeable  closing  costs.  It  is  time  for 
Congress  to  reassert  its  authority  and 
not  allow  HUD  to  continue  to  imple- 
ment its  will  through  rulemaking. 

Ms.  MIKULSKI.  I  am  pleased  to  know 
of  Senator  Seymour's  support  for  the 
rescission  of  the  closing  cost  rule  and 
am  very  supportive  of  the  FHA  pro- 
gram and  the  service  it  provides  Mary- 
land homebuyers.  Moreover,  I  am  op- 
posed to  any  regulation  that  may  stifle 
the  availability  of  FHA  and  prohibit 
American  families  from  buying  their 
own  home. 

Mr.  SEYMOUR.  In  California,  the 
FHA  percentage  of  market  has  declined 
appreciably.  FHA  activity  in  San  Diego 
County  is  down  11  percent.  Activity  is 
down  30  percent  in  the  Sacramento 
County  region.  In  Whittier,  CA,  the 
FHA  market  share  has  declined  10  per- 
cent since  the  57-percent  closing  cost 
rule  was  enacted  by  HUD  in  July  of 
1991.  Some  would  say  that  FHA  usage 
is  down  because  the  entire  economy 
was  falling  off  during  that  time.  How- 
ever, these  numbers  represent  actual 
market-share  decline.  FHA  is  quickly 
becoming  a  nonplayer  in  the  housing 
market  and  a  lot  of  Americans  are 
finding  chat  they  can  no  longer  proceed 
to  purchase  a  home.  While  business  for 
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private  mortgage  insurers  was  up  40 
percent  over  this  timeframe,  FHA  ac- 
tivity has  declined  considerably.  Many 
potential  homebuyers  are  being  locked 
out  of  the  market  because  they  are  un- 
able to  come  up  with  the  full  array  of 
closing  costs.  In  the  meantime.  FHA  is 
no  longer  attracting  the  cross-section 
of  homebuyers  it  needs  to  ensure  the 
safety  and  soundness  of  the  single-fam- 
ily insurance  fund. 

Ms.  MIKULSKI.  I  agree  that  some- 
thing needs  to  be  done  to  restore  the 
viability  of  the  FHA  program  as  a  vehi- 
cle for  homeownership.  I  know  that  the 
administration  is  attempting  to  eradi- 
cate or  delay  the  implementation  of 
burdensome  and  restrictive  regula- 
tions. The  evidence  seems  to  indicate 
that  the  57-percent  rule  should  warrant 
such  action. 

SAN  FRANCISCO  CENTER  KOU  PACIFIC  RIM 
STUDIES 

Mr.  SEYMOUR.  Mr.  President,  as 
Senator  Garn  knows,  I  am  a  strong 
supporter  of  the  University  of  San 
Francisco's  efforts  to  establish  a  Cen- 
ter for  Pacific  Rim  Studies  on  their 
campus.  The  central  focus  for  the  San 
Francisco  Center  for  Pacific  Rim  Stud- 
ies will  be  the  educational  preparation 
of  the  next  generation  of  American 
leaders. 

This  center  will  feature  state-of-the- 
art  technological  resources  designed  to 
link  the  campus  to  San  Francisco,  the 
northern  California  region,  and  to  our 
trading  partners  around  the  world. 
Moreover,  this  will  house  the  San 
Francisco  Center  for  Pacific  Rim  Stud- 
ies and  function  as  the  central  clear- 
inghouse in  northern  California  for  in- 
formation, research,  and  activities  re- 
lated to  California  and  the  economies 
of  the  Pacific  rim.  In  this  role,  the  cen- 
ter will  be  unique,  serving  diverse  orga- 
nizations across  the  public,  private, 
and  nonprofit  sectors,  and  bring  them 
together  under  a  common  umbrella 
with  a  shated  focus  on  Pacific  rim  eco- 
nomic development,  communication, 
and  international  diplomacy. 

Mr.  GARN.  I  am  aware  of  the  support 
of  the  Senator  from  California  for  the 
center  and  share  his  enthusiasm  and 
support  for  the  University  of  San  Fran- 
cisco's woi'k  in  this  area. 

Mr.  SEYMOUR.  As  my  friend  from 
Utah  knows,  in  order  to  establish  the 
center,  the  university  must  undertake 
the  costly  endeavor  of  renovating  its 
Lone  Mountain  campus  facility.  While 
special  purpose  grant  funds  were  not 
included  in  this  bill  for  this  purpose,  I 
am  hopeful  that  the  Center  for  Pacific 
Rim  Studies'  needs  can  be  revisited 
during  conference,  and  I  urge  the  Sen- 
ator from  Utah  and  all  of  my  col- 
leagues to  give  their  strongest  consid- 
eration to  the  universit.v's  request  for 
Federal  support. 

Mr.  GARN.  The  Senator  makes  an 
important  point  about  the  unique  edu- 
cational, research,  and  economic  devel- 
opment services  that  the  University  of 


San  Francisco  Center  for  Pacific  Rim 
Studies  would  provide.  It  is  my  hope, 
as  well,  that  funding  can  be  provided 
for  the  center,  and  I  will  work  with  my 
friend  from  California  to  accomplish 
this  goal  during  our  conference  with 
the  House. 

.Sl'KClAI-  rultl'OSE  GRANTS 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
for  the  purposes  of  seeking  clarifica- 
tion from  the  Republican  manager,  the 
distinguished  Senator  from  Utah,  re- 
garding the  special  purpose  grants  in 
this  bill.  Under  this  account,  approxi- 
mately $127  million  is  provided  for  spe- 
cific State  and  local  projects. 

Mr.  GARN.  The  Senator  is  correct. 
The  committee  report  lists  a  number  of 
projects  that  would  receive  special  pur- 
pose grants. 

Mr.  SEYMOUR.  It  is  also  my  under- 
standing that  while  the  House-passed 
VA-HUD  appropriations  bill  does  not 
include  a  similar  special  purpose 
grants  account  it  is  anticipated  that 
this  issue  will  be  subject  to  debate  in 
conference,  and  other  projects  will  be 
considered,  as  was  the  case  last  year. 

Mr.  GARN.  That  is  my  understand- 
ing, as  well. 

Mr.  SEYMOUR.  Since  it  appears, 
therefore,  that  the  Congress  will  ear- 
mark special  purpose  grants  this  year, 
I  want  to  express  an  additional  concern 
about  the  funds  included  In  the  com- 
mittee report.  This  year,  the  worst 
civil  disturbances  is  U.S.  history  dev- 
astated Los  Angeles.  We  all  watched  in 
horror  as  thousands  of  homes  and  busi- 
nesses burned  to  the  ground.  The  bill 
before  us  today  is  the  main  Federal  ve- 
hicle for  providing  housing  and  com- 
munity development  assistance  to 
urban  communities.  Given  these  cir- 
cumstances, there  is  a  compelling  jus- 
tification for  a  special  purpose  grant 
for  riot-torn  Los  Angeles.  Funds  for 
the  Los  Angeles  area  would,  among 
other  things,  provide  new  housing  and 
leverage  a  significant  amount  of  new 
credit  for  residents  and  businesses  in 
the  affected  areas. 

I  hope  that  when  this  bill  goes  to 
conference  the  conferees  from  both 
bodies  will  be  sensitive  to  the  extraor- 
dinary needs  and  compelling  justifica- 
tion that  exist  for  special  funding  for 
Los  Angeles  this  year.  If  any  commu- 
nity in  this  country  needs  special  pur- 
pose grants  this  year,  it  is  certainly 
Los  Angeles. 

Mr.  GARN.  The  Senator  makes  a 
very  important  point  regarding  the 
needs  of  Los  Angeles  this  year.  While 
our  subcommittee  was  unable  to  ac- 
commodate all  requests  for  special  pur- 
pose grants,  I  too  hope  that  the  con- 
ferees can  address  this  special  need, 
and  I  will  work  with  him  to  accomplish 
this  goal. 

Mr.  SEYMOUR.  I  thank  the  Senator 
from  Utah. 

Mr.  BIDEN.  Mr.  President,  the  fiscal 
year  1993  VA-HUD-Independent  Agen- 
cies Appropriations  bill  includes  $20.5 


million  for  the  construction  of  an  out- 
patient clinical  addition  to  the 
Elsmere  VA  hospital  in  Delaware. 

This  funding  represents  the  culmina- 
tion of  a  nearly  20-year  battle  to  en- 
sure that  the  veterans  of  Delaware 
have  access  to  the  top-quality  health 
care  that  we  as  a  nation  promised 
them.  And,  it  represents  the  culmina- 
tion of  15  years  of  my  own  efforts  to 
see  the  funding  for  the  project  pro- 
vided. 

Most  VA  hospital  facilities— includ- 
ing the  hospital  at  Elsmere — were  built 
in  the  immediate  post-World  War  II 
era.  I  need  not  dwell  on  the  fact  that 
the  dynamics  of  health  care  in  this 
country  have  changed  dramatically 
since  that  time.  Hospital  stays  are 
shorter  and  more  patients  are  served 
on  an  outpatient  basis.  Several  studies 
in  the  late  1980's  showed  that  an  im- 
proved access  to  outpatient  services 
was  one  of  the  greatest  needs  for  veter- 
ans health  care. 

The  Veterans'  Administration  recog- 
nized that  fact  as  early  as  1973.  That 
year,  the  VA  submitted  a  report  to 
Congress  entitled,  "Quality  of  Care" 
that  proposed  dozens  of  projects  to 
meet  the  changing  health  care  needs  of 
veterans.  An  outpatient  clinical  addi- 
tion at  Elsmere  was  one  of  those 
projects.  To  date,  over  90  percent  of  the 
goals  and  objectives  as  outlined  in  the 
VA's  1973  report  have  been  met.  One  of 
the  very  few  that  has  not  is  the 
Elsmere  project. 

The  reason  for  this  delay— and  I  have 
first  hand  experience  with  it  since  I 
began  working  to  secure  funding  for 
this  project  back  in  the  late  1970's— was 
unresolved  bickering  between  the  VA 
and  the  Office  of  Management  and 
Budget.  Year  after  year,  the  project  re- 
mained mired  in  the  budgetary  process. 
The  VA  would  recommend  the  project, 
but  OMB  would  consistently  refuse  to 
accept  it.  As  a  result,  today,  the  exist- 
ing outpatient  facilities  at  Elsmere  op- 
erate at  about  300  percent  of  design  ca- 
pacity. It  is  outdated,  cramped,  and  in- 
adequate. 

A  second  consequence  of  the  nearly 
two-decade  delay  in  building  the  clini- 
cal addition  has  been  higher  construc- 
tion costs.  Two  years  ago,  the  total 
project  cost  was  estimated  at  over  $32 
million.  With  such  a  high  price  tag, 
and  with  other  construction  priorities, 
the  VA  began  to  question  the  project. 

In  response,  the  Elsmere  hospital  ad- 
ministration worked  in  good  faith  with 
the  VA  to  reduce  the  size  of  the  addi- 
tion while  still  ensuring  that  the  needs 
of  the  increased  numbers  of  veterans 
who  are  being  served  on  an  outpatient 
basis  would  be  met. 

I  would  like  to  commend  the  director 
of  the  Elsmere  VA  Hospital,  Michael 
Phaup,  and  his  staff  for  their  hard  and 
diligent  work  on  this  matter.  The  re- 
sult was  a  $10  million  reduction  in  the 
cost  of  the  project.  And,  most  impor- 
tantly, for  the  first  time,  the  VA  and 


September  9,  1992 


CONGRESSIONAL  RECORD— SENATE 


24209 


OMB  agreed   on   the   need   to   provide 
funding  for  this  important  addition. 

The  administration  included  the 
Elsmere  project  funding  in  its  fiscal 
year  1993  budget  request,  and  thanks  to 
the  work  of  Senator  Mikulski  and  Sen- 
ator Garn— the  chair  and  ranking 
member  of  the  VA-HUD  Appropriations 
Subcommittee— the  funding  is  included 
in  the  legislation  before  us  today.  Sen- 
ators Mikulski  and  Garn  have  shown 
their  commitment  to  this  project  over 
the  last  several  years,  and  on  behalf  of 
Delaware's  veterans,  I  thank  them  for 
this  project  and  their  dedication  to  ful- 
filling the  promises  we  made  to  all  of 
America's  veterans. 

I  must  also  recognize  the  Delaware 
veterans  community — for  their  pa- 
tience and  their  persistence.  Patience 
in  the  face  of  20  years  of  intransigence. 
Persistence  in  the  face  of  seeming 
hopelessness.  I  commend  the  work  of 
the  Delaware  veterans  community  on 
this  project;  their  help— really,  their 
drive— has  been  invaluable  in  making 
today's  accomplishment  possible. 

Let  me  close  by  making  clear  what 
that  accomplishment  is.  This  bill  pro- 
vides a  concrete  commitment  to  fund- 
ing the  Elsmere  project.  It  provides  the 
VA— outright— with  the  funding  needed 
for  construction.  The  VA  will  not  have 
to  downsize  another  project  to  fund  the 
Elsmere  addition,  and  it  does  not  rely 
on  the  goodwill  of  anyone  to  find  the 
money  at  some  undefined  point  in  the 
future.  It  tells  the  VA  that  they  will 
have  the  funding  now  and  that  they 
can  begin  construction  as  planned  next 

year. 

Veterans  in  Delaware  and  surround- 
ing States  have  waited  two  decades  for 
an  outpatient  clinical  addition— an  ad- 
dition proposed  by  the  VA  almost  a 
generation  ago.  By  funding  the 
Elsmere  project  today,  we  are  making 
sure  that  another  generation  of  our  re- 
gion's veterans  will  not  be  denied  ac- 
cess to  the  best  possible  outpatient 
health  care.  By  specifically  providing 
the  money  for  Elsmere  in  this  appro- 
priations bill,  we  are  making  sure  that 
our  region's  veterans  will  have  a  prom- 
ise fulfilled,  not  another  promise  de- 
ferred. 

SPACE  STATION  "FREEDOM" 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
support  of  space  station  Freedom. 
America  must  retain  its  world  leader- 
ship in  space  exploration. 

As  a  past  chairman  of  the  Science. 
Technology,  and  Space  Subcommittee, 
I  recognize  that  a  nation  that  is  to 
compete  in  the  high-technology  econ- 
omy of  the  next  century  must  be 
strong  in  the  leading-edge  technologies 
like  those  that  have  been  and  will  be 
developed  through  our  space  program. 
Japan  is  spending  more  on  space  re- 
search than  ever  before.  France  and 
Germany  also  continue  to  invest  a 
great  deal  in  space.  In  these  increas- 
ingly competitive  times,  the  United 
States  must  lead  the  world  in  the  kind 


of  high-technology  research  and  devel- 
opment that  has  been  a  key  element  of 
the  space  program. 

Work  on  the  space  station  has  al- 
ready yielded  important  benefits  that 
are  being  used  in  other  areas.  For  ex- 
ample, computer  design  skills  that 
have  been  developed  for  the  space  sta- 
tion are  being  used  in  building  air- 
planes. We  can  readily  anticipate  fu- 
ture benefits  as  well.  The  space  station 
will  facilitate  important  experiments 
in  medical  research.  And  we  can  expect 
space  research  will  produce  additional 
new  technologies  that  will  put  us  in  a 
better  position  to  compete  in  the  world 
economy  in  a  variety  of  areas. 

Many  of  the  benefits  of  om-  previous 
investments  in  space  were  not  expected 
when  the  programs  were  offered  ini- 
tially. Some  experts  have  estimated 
that  every  dollar  invested  in  the  space 
program  has  produced  $6  of  value  in  re- 
turn. 

I  recognize  the  need  to  reduce  waste- 
ful government  spending;  our  $400  bil- 
lion budget  deficit  is  unacceptable. 
However,  I  believe  that  the  space  sta- 
tion is  a  valuable  investment  in  our  fu- 
ture and  I  will  support  it. 

Mr.  President,  I  rise  to  express  my 
support  for  H.R.  5679,  the  VA,  HUD,  and 
Independent  Agencies  appropriations 
bill  of  fiscal  year  1993.  This  legislation 
contains  funding  for  activities  which 
are  crucial  to  the  well-being  of  the  Na- 
tion, as  well  as  the  State  of  Michigan. 
I  would  also  like  to  commend  the 
chairwoman  of  the  VA-HUD  Sub- 
committee, Senator  Mikulski,  for  her 
diligent  work  in  putting  together  this 
complex  bill. 

I  am  concerned,  however,  over  the 
section  of  the  bill  and  the  accompany- 
ing committee  report  which  deal  with 
funding  for  the  construction  of  a  clini- 
cal addition  to  the  Ann  Arbor  Veterans 
Medical  Center  [VAMC].  Unlike  the 
House-passed  version  of  H.R.  5679, 
which  contains  $148.9  million  for  the 
Ann  Arbor  facility,  the  Senate  commit- 
tee-reported bill  before  us  today  pro- 
vides no  funding  for  the  much-needed 
clinic,  and  it  is  accompanied  by  report 
language  which  unfairly  and  incor- 
rectly criticizes  the  project.  Specifi- 
cally, on  page  31  of  the  Senate  VA-HUD 
Subcommittee's  report  accompanying 
H.R.  5679.  the  following  commentary  is 
offered: 

The  Committee  is  aware  that  funds  for 
construction  of  a  clinical  addition  at  Ann 
Arbor  VAMC  are  not  needed  for  several 
years.  In  addition,  the  Committee  notes  that 
the  current  project  scope  greatly  exceeds 
projected  needs. 

Mr.  President.  I  would  like  to  re- 
spond to  each  of  the  committee's  con- 
cerns as  noted  in  its  report  language: 

First,  the  assertion  that  funds  for 
construction  of  the  clinical  addition 
project  will  not  be  needed  for  several 
years  is  simply  incorrect.  Operating 
under  current  conditions,  the  hospital 
staff,  on  a  daily  basis,  face  space  and 


environment-related  crises  which  have 
a  direct  impact  on  their  ability  to  care 
for  patients.  Furthermore,  because  of 
the  cramped  conditions,  the  hospital 
risks  disaccreditation  of  its  laboratory 
by  the  College  of  American  Patholo- 
gists which  has  urgently  recommended 
that  Ann  Arbor  VAMC  find  additional 
space  for  its  laboratory  service.  These 
space-related  problems  would  be  allevi- 
ated by  the  clinical  addition  project. 

Second,  to  argue,  as  the  committee 
report  does,  that  the  scope  of  the  clini- 
cal addition  exceeds  projected  needs, 
ignores  several  critical  facts.  The  main 
hospital  building  at  the  Ann  Arbor 
VAMC  was  built  in  1953.  making  it  the 
oldest  unrenovated  1950's  vintage  facil- 
ity in  the  entire  VA  health  care  sys- 
tem. That  this  facility  remains 
unrenovated  seems  inconsistent  with 
its  unique,  tertiary  mission.  The  Ann 
Arbor  VAMC  contains  Michigan's  only 
neurosurgery  program.  Michigan's  only 
vascular  surgery  program  dealing  with 
aneurysms  of  the  ascending,  trans- 
verse, and  descending  thoracic  aorta, 
and  Michigan's  only  cardiac  surgery 
program,  as  well  as  many  other  spe- 
cialized surgical  programs. 

Problems  caused  by  the  unrenovated 
character  of  the  hospital  are  exempli- 
fied by  the  difficulties  experienced  by 
the  cardiac  catheterization  program. 
When  a  new  cardiac  catheterization 
suite  was  installed,  its  location  proved 
to  be  inadequate  because  of  insufficient 
floor-to-ceiling  heights.  In  the  end.  the 
cardiac  unit  had  to  be  moved  to  an- 
other location  in  the  hospital.  In  addi- 
tion, the  system  providing  air-condi- 
tioning and  ventilation  is  woefully  in- 
capable of  meeting  the  high  standards 
required  by  an  antiseptic  environment. 
While  there  is  no  direct  evidence  of 
high  infection  rates  stemming  from  the 
lack  of  airflow,  the  possibility  of  infec- 
tion resulting  from  the  lack  of  air-con- 
ditioning is  constantly  on  the  tninds  of 
surgeons.  By  providing  a  new  air-condi- 
tioning system,  the  clinical  addition 
would  resolve  this  serious  problem. 

Hospital  space,  furthermore,  is  en- 
tirely inadequate.  Hallways  are  crowd- 
ed and  narrow,  and  are  today  used  for 
numerous  unintended  purposes.  Pa- 
tient waiting  areas  are  almost  always 
located  in  heavily  trafficked  converted 
hallways,  frequently  compromising  pa- 
tient privacy.  A  small  alcove  hallway 
also  serves  as  a  central  area  for  radi- 
ologists to  read  x  rays. 

Given  the  inadequate  size  and  out- 
dated nature  of  the  Ann  Arbor  VAMC, 
it  is  difficult  to  understand  how  the 
committee  reached  the  conclusion, 
stated  in  its  report,  that  the  "current 
project  scope  greatly  exceeds  projected 
n66{ls 

Mr.  President,  over  the  past  2  years. 
Congress  has  provided  $38.2  million  for 
advance  planing  and  design  of  the  Ann 
Arbor  VA  Medical  Center  clinical  addi- 
tion, along  with  a  parking  garage. 
Now.   funds  to  begin   the  actual   con- 
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struction   of   the   clinic   are    urgently 
needed. 

While  I  strongly  support  many  of  the 
important  programs  funded  by  the  bill 
before  us,  I  believe  it  would  be  a  seri- 
ous mistake  to  deny  funding  for  a 
project  as  critical  as  the  Ann  Arbor  VA 
Medical  Center's  clinical  addition. 
When  H.R.  5679  is  considered  in  con- 
ference, I  would  hope  that  the  Senator 
from  Maryland  would  reconsider  her 
opposition  to  funding  for  the  Ann 
Arbor  project  and  support  the  inclusion 
of  $148.9  million  for  this  purpose  in  the 
final  version  of  this  bill. 

COLUMDIA  RIVER  BASIN 

Mr.  HATFIELD.  Recent  endangered 
species  listings  and  potential  for  list- 
ing additional  salmon  runs  have  great- 
ly elevated  the  importance  of  protect- 
ing the  valuable  fisheries  resources  of 
the  Columbia  River  Basin.  In  December 
1991,  the  Northwest  Power  Planning 
Council  adopted  phase  two  of  their 
amendments  to  the  Columbia  River 
Basin  Fish  and  Wildlife  Program  under 
the  Northwest  Power  Act. 

In  recognition  of  the  importance  of 
water  quality  to  the  basins  fish  and 
wildlife,  those  amendments  urged  the 
Environmental  Protection  Agency  and 
relevant  parties  to  compile  existing 
water  quality  information,  determine 
additional  information  needs,  and  rec- 
ommend a  study  plan  to  collect  the 
needed  information. 

EPA  took  the  lead  in  quickly  devel- 
oping a  report  summarizing  the  best 
professional  judgment  of  relevant 
agencies  and  the  tribes  on  the  re- 
quested topics.  The  Columbia  River 
Basin  Water  Quality  Summary  Report 
was  submitted  to  the  council  on  June 
30,  1992.  The  report  found  that  good 
water  quality,  including  habitat,  is 
critical  to  the  success  of  fish  and  wild- 
life populations  in  the  Columbia  Basin. 
Furthermore,  although  there  are  many 
gaps  in  our  current  knowledge,  tem- 
perature, sedimentation,  and  riparian 
habitat  destruction  are  acknowledged 
problems  affecting  those  resources. 
EPA's  recommendations  for  future  ac- 
tions are  consistent  with  the  philoso- 
phy of  the  council  in  terms  of  empha- 
sizing the  need  for  a  comprehensive  wa- 
tershed approach  to  solving  fisheries 
problems  and  the  participation  by  all 
relevant  entities. 

Ms.  MIKULSKI.  This  Columbia  River 
water  quality  effort  appears  to  have 
great  merit.  What  are  the  major  rec- 
ommendations of  the  report? 

Mr.  HATFIELD.  The  major  priority 
recommendations  developed  and  de- 
scribed in  the  report  are  as  follows: 

Establish  a  mechanism  to  facilitate 
multiagency  coordination  of  existing 
and  future  activities  relating  to  water 
quality,  fish,  and  wildlife  problems 
through  an  integrated  whole-basin  ap- 
proach for  the  Columbia  Basin  This 
should  include  coordinated  data  man- 
agement and  an  annual  public  review 
process. 


More  thoroughly  evaluate  existing 
water  quality  information:  compile  and 
evaluate  existing  information;  identify 
data  gaps  and  priority  problems;  and 
recommend  proposals  to  address  those 
gaps  and  solve  priority  problems. 

Implement  a  major  demonstration 
project  to  solve  temperature  problems 
in  the  Grande  Ronde  subbasin.  The  per- 
vasiveness of  temperature  problems 
throughout  the  Columbia  Basin  empha- 
sizes the  need  to  gain  quickly  experi- 
ence in  solving  this  problem  in  an  im- 
portant area  such  as  the  Grande  Ronde. 
As  resources  allow,  initiate  addi- 
tional projects  proposed  in  this  report 
to  fill  significant  gaps  in  our  existing 
understanding  of  water  quality  prob- 
lems in  the  basin.  Several  proposals  are 
included  which  address  important 
weaknesses  in  our  knowledge  of  the 
system  and  which  need  not  await  the 
findings  of  the  longer  term  basin  study. 
I  believe  that  these  recommendations 
form  a  strong  approach  to  addressing 
the  water  quality  issues  with  a  high 
potential  for  affecting  salmon  and 
steelhead  runs — as  well  as  other  fish 
and  wildlife — in  the  Columbia  Basin.  If 
some  funding  were  available  initially, 
we  understand  that  good  progress  could 
be  made  on  the  first  three  rec- 
ommendations mentioned. 

I  understand  that  due  to  the  timing 
of  this  report,  the  pace  of  appropria- 
tions, and  the  fiscal  constraints,  it  will 
not  be  possible  to  add  funding  for  this 
project  in  fiscal  year  1993.  It  is  my 
hope,  however,  that  EPA  will  make 
every  effort,  within  available  funds,  to 
begin  this  important  work  on  the  Co- 
lumbia River  in  1993  and  continue  this 
activity  in  1994. 

Ms.  MIKULSKI.  The  Senator  has 
made  a  good  case  for  this  activity,  and 
I  agree  with  him. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
Mr.   WELLSTONE.   Mr.    President,   I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden],  the 
Senator  from  Arkansas  [Mr.  Bumpers], 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Delaware 
[Mr.  Biden]  would  vote  ".yea." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 


The  PRESIDING  OFFICER  (Mr. 
Bryan).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  92, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  196  Leg.] 
YEAS— 92 


Adams 

Fowler 

MIkulskI 

Akaka 

Gam 

Mitchell 

Raucu.s 

Glenn 

Moynlhan 

llenUscn 

Gorton 

MurkowskI 

lllngarnan 

Graham 

Nlcklps 

Bond 

Gramm 

Nunn 

Horen 

Grassley 

Packwood 

Uradley 

Harkln 

Pell 

Hn>aux 

Hatch 

Pressler 

Brown 

Hatfield 

Fryer 

Bryan 

Henin 

Reld 

Burns 

Holllngs 

RIegle 

Byrri 

Inouye 

Robb 

Chafee 

Jeffords 

Rockefeller 

CoaU 

Johnston 

Rudman 

Cochran 

Kassebaum 

Sanford 

Cohen 

Kasten 

Sarbanes 

Conrad 

Kennedy 

Sasser 

Craig 

Kerrey 

Seymour 

Cranston 

Kerry 

Shelby 

DAmalo 

Kohl 

Simon 

Dan  forth 

Lautenberer 

Simpson 

Daschle 

Leahy 

Specter 

DeConcinI 

Levin 

Stevens 

Dixon 

Llebemnan 

Symms 

Dodd 

Lott 

Thurmond 

Dole 

Lugar 

Warner 

Domenlcl 

Mack 

Wellstone 

Durcnberger 

McCain 

Wirth 

Exon 

McConnell 

Wofford 

Ford 

Metzenbaujn 
NAYS— 3 

Roth 

Smith 

Wallop 

NOT  VOTING-^ 

Biden 

Gore 

Buntipers 

Helms 

So  the  bill  (H.R.  5679),  as  amended, 
was  passed. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  a  minute  to  note  that  this  VA- 
HUD  appropriations  bill  is  the  last  ap- 
propriations bill  our  distinguished  col- 
league, the  senior  Senator  from  Utah, 
will  manage  on  the  Senate  floor. 

Senator  Garn  has  been  a  Navy  pilot, 
a  mayor  of  a  major  American  city,  an 
astronaut,  and  the  chairman  of  the 
Banking  Committee.  The  VA-HUD 
Subcommittee,  which  handles  spending 
for  programs  relating  to  banking,  vet- 
erans, science,  space,  and  housing,  has 
benefited  tremendously  from  his  depth 
of  experience  and  knowledge. 

The  space  program,  in  particular,  has 
prospered  under  his  leadership.  Senator 
Garn  has  devoted  much  of  time  and  en- 
ergies in  the  Senate  to  improving  the 
space  agency,  promoting  space  explo- 
ration, and  inspiring  the  imagination 
of  America's  young  people. 

The  Senate  will  miss  Jake's  legisla- 
tive skill,  his  leadership,  and  the  valu- 
able perspective  he  brings  to  this  body. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  I  join 
my  colleague  in  paying  tribute  to  Sen- 
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ator  Garn.  I  think  this  bill,  the  process 
by  which  it  was  handled  so  promptly 
and  efficiently,  is  itself  evidence  of  the 
respect   with   which   Senator  Garn   is 
held  by  members  of  the  Senate  on  both 
sides  of  the  aisle,  and  the  cooperative 
relationship  between  he  and  the  Sen- 
ator from  Maryland  in  handling  this 
bill    speaks    volumes    about    Senator 
Garn's  contribution.  I  associate  myself 
fully  with  the  remarks  of  the  distin- 
guished Republican  leader. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Vir(?inia  is  recognized. 
Mr.  BYRD.  Mr.  President,  I  want  to 
congratulate  the  distinguished  junior 
Senator   from   Maryland    [Ms.    Mikul- 
SKi].  She  is  the  chair  of  the  VA-HUD 
Appropriations  Subcommittee,  and  she 
Is  a  superior  chair.  She  is  courageous. 
She  is  knowledgeable.  She  knows  what 
is  in  the  bill,  and  she  is  dedicated. 

I  want  to  compliment  her  counter- 
part, the  ranking  member.  Senator 
Garn. 

I  compliment  them  both  for  their  ex- 
cellent work  on  the  fiscal  year  1993 
VA-HUD  and  independent  agencies  ap- 
propriations bill. 

I  regret  to  see  Senator  Garn  leave 
the  Senate.  He  has  been  an  excellent 
member  of  the  Appropriations  Commit- 
tee. He  has  always  accorded  me  the  ut- 
most courtesy  and  cooperation.  There 
has  never  been  any  problem.  He  is  very 
helpful.  I,  personally,  will  miss  him  on 
the  committee. 

Both  of  these  Senators  have  worked 
tirelessly  to  guide  their  bill  through 
the  Senate  in  an  expeditious  manner, 
and  they  deserve  an  enormous  amount 
of  praise  in  managing  this  extremely 
difficult  piece  of  legislation. 

I  also  commend  Senator  Mikulski 
and  Senator  Garn  for  bringing  the  bill 
to  the  Senate  within  its  302(b)  budget 
allocation,  in  both  budget  authority 
and  outlays  authority,  and  that  scored 
by  CBO. 

Mr.  President,  on  behalf  of  the  Sen- 
ate and  the  Nation.  I  thank  these  two 
fine  Senators  and  the  members  of  the 
subcommittee. 
Mr.  President.  I  yield  the  noor. 
Ms.  MIKULSKI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Ms.  MIKULSKI.  Mr.  President,  I 
thank  the  chair  of  the  full  Appropria- 
tions Committee  for  his  kind  remarks. 
Mr  DkCONCINI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  DeConcini)  is 
recognized. 

Mr.  DECONCINI.  Mr.  President.  I 
want  to  give  my  accolades  and  respect 
to  the  senior  Senator  from  Utah  who  is 
on  the  noor  the  last  time  managing,  as 
the  ranking  member,  the  appropria- 
tions bill.  I  worked  with  Senator  Garn 
for  the  16  years  I  have  been  here  and  he 
is  indeed  a  Senator  that  you  can  ap- 
proach on  any  subject  matter.  We  have 
had  disagreements  on  some  issues  of 


veterans  funding,  particularly  when  he 
was  chairman  of  the  subcommittee  he 
is  now  ranking  member  of,  and  we  even 
had  a  bet  for  a  steak  dinner,  which  I 
will  remind  him  separately  that  that 
bet  still  needs  to  be  paid  off.  and  we 
can  compromise  that  I  am  sure,  as  we 
have  many  other  things. 

But  Senator  Garn  has  dedicated  him- 
self to  not  only  the  State  of  Utah,  but 
to  this  country,  and  to  the  appropria- 
tions process.  He  has  been  honest  about 
it.  He  has  been  fair  about  it.  And  he 
has  been  tough.  I  think  that  he  has 
dedicated  himself  in  such  a  manner 
that  will  be  remembered  for  a  long  pe- 
riod of  time. 

So  I  am  pleased  to  join  so  many  who 
have  great  respect  for  Senator  Garn, 
and  indeed  to  convey  my  feelings  that 
he  will  be  missed  not  only  on  the  Ap- 
propriations Committee,  but  on  the 
floor  of  the  Senate  when  we  reconvene 
in  January. 

Ms.  MIKULSKI.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  to  H.R.  5679  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Ms.  Mikul- 
ski, Mr.  LEAHY,  Mr.  JOHNSTON,  Mr. 
Lautenberg,  Mr.  Fowler,  Mr.  Kerrey, 
Mr.  BYRD,  Mr.  Garn,  Mr.  D'Amato,  Mr. 
Nickles,  Mr.  Gramm,  Mr.  Bond,  and 
Mr.  Hatfield,  conferees  on  the  part  of 
the  Senate. 


TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1993 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  H.R.  5488,  the  Treasury- 
Postal  Service  appropriations  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  that  will 
be  the  order. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill   (H.R.  5488)  making  appropriations 
for   the   Treasury   Department,   the   United 
States  Postal  Service,  the  Executive  Office 
of  the   President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1993.  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 


H.R.  5488 
Be  it  enacted  by  the  Senate  aitd  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following:  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Ti-easury    Department,    the    United    States 


Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30,  1993. 
and  for  other  purposes,  namely; 
TITLE  I 
DEPARTMENT  OF  THE  TREASURY 
Departmentai,  Offices 
salaries  and  expenses 
For    necessary    expenses    of    the    Depart- 
mental   Offices     including    operation     and 
maintenance  of  the  Treasury  Building  and 
Annex:  hire  of  passenger  motor  vehicles;  not 
to  exceed  $25,000  for  official  reception  and 
representation     expenses;     not     to     exceed 
J235.000  for  unforeseen  emergencies  of  a  con- 
fidential   nature,    to    be   allocated   and   ex- 
pended under  the  direction  of  the  Secretary 
of  the  Treasury  and  to  be  accounted  for  sole- 
ly    on     his     certificate;     not     less     than 
[$2,522,0001  $3,546,000  and   1401  55  full-time 
equivalent  positions  for  the  Office  of  Foreign 
Assets   Control;   not   to   exceed   |$1.971.0001 
$1,879,000  to  remain  available  until  expended, 
for  systems  modernization  requirements;  not 
to  exceed  I$320.0001  $490,000,  to  remain  avail- 
able until  expended,  for  repairs  and  improve- 
ments to  the  Main  Treasury  Building  and 
Annex;  I$68.238,0001 17/. 702.000. 

International  Affairs 
For  necessary  expenses  of  the  inter- 
national affairs  function  of  the  Depart- 
mental Offices,  including  operation  and 
maintenance  of  the  Treasury  Building  and 
Annex;  hire  of  passenger  motor  vehicles; 
maintenance,  repairs,  and  improvements  of, 
and  purchase  of  commercial  insurance  poli- 
cies for,  real  properties  leased  or  owned  over- 
seas, when  necessary  for  the  performance  of 
official  business;  not  to  exceed  $2,000,000  for 
official  travel  expenses;  not  to  exceed  $73,000 
for  official  reception  and  representation  ex- 
penses; not  to  exceed  |  $942.0001  J5;2.000,  to 
remain  available  until  expended,  for  systems 
modernization  requirements;  |$33.325.0001 
$33,492,000. 

Office  of  inspector  General 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  In- 
spector General  In  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended,  hire  of  passenger  motor  vehicles; 
not  to  exceed  $2,000,000  for  official  travel  ex- 
penses; not  to  exceed  $100,000  for  unforeseen 
emergencies  of  a  confidential  nature,  to  be 
allocated  and  expended  under  the  direction 
of  the  Inspector  General  of  the  Treasury; 
[$31,459,000.  of  which  $1,300,000  shall  remain 
available  until  expended  for  the  Inspectors 
General  Auditor  Training  Institute! 
$29,367,000. 
Financial  Crimes  enforcement  Network 

salaries  and  expenses 
For  necessary  expenses  of  the  Financial 
Crimes  Enforcement  Network,  including  hire 
of  passenger  motor  vehicles;  not  to  exceed 
$4  000  for  official  reception  and  representa- 
tion expenses;  [$19,087.0001  $18,342,000. 
federal  Law  Enforcement  Training 
Center 
salarifj?  and  expenses 
For  necessary  expenses  of  the  Federal  Law 
Enforcement  Training  Center,  as  a  bureau  of 
the  Department  of  the  Treasury,  including 
purchase  (not  to  exceed  fifty-two  for  police- 
type  use)  and  hire  of  passenger  motor  vehi- 
cles; for  expenses  for  student  athletic  and  re- 
lated activities;  uniforms  without  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year;  the  conducting  of  and 
participating  in  firearms  matches  and  pres- 
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entation  of  awards:  for  public  awareness  and 
enhancing   community   support   of  law   en- 
forcement training;  not  to  exceed  $7,000  for 
official    reception    and    representation    ex- 
penses; room  and  board  for  student  interns; 
and  services  as  authorized  by  5  U.S.C.  3109- 
Provided.  That  the  Center  is  authorized  to 
accept  gifts:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  students 
attending  training  at  any  Federal  Law  En- 
forcement Training  Center  site  shall  reside 
in  on-Center  or  Center-provided  housing.  In- 
sofar as  available  and   in  accordance  with 
Center  policy:   Provided  further.  That  funds 
appropriated  in  this  account  shall  be  avail- 
able for  State  and  local  government  law  en- 
forcement   training    on    a    space -available 
basis;  training  of  foreign  law  enforcement  of- 
ficials on  a  space-available  basis  with  reim- 
bursement of  actual  costs  to  this  appropria- 
tion; training  of  private  sector  security  offi- 
cials on  a  space-available  basis  with  reim- 
bursement of  actual  costs  to  this  appropria- 
tion; travel  expenses  of  non-Federal  person- 
nel to  attend  State  and  local  course  develop- 
ment meetings  at  the  Center:  Provided  fur- 
ther. That  the  Director  of  the  Federal  I>aw 
Enforcement  Training  Center  shall  annually 
present  an  award  to  be  accompanied  by  a  gift 
of  intrinsic  value  to  the  outstanding  student 
who  graduated  from  a  basic  training  pro- 
gram at  the  Center  during  the  previous  fiscal 
year,   to   be   funded   by  donations  received 
through   the  Center's  gift  authority   I  Pro- 
vided further.  That  the  Federal  Law  Enforce- 
ment Training  Center  is  authorized  to  pro- 
vide short  term  medical  services  for  students 
undergoing      training      at       the       Center- 
J41,236.000|  $48,538,000. 
Acquisition,  Construction.  Improvements. 

AND  Related  Expenses 
For  expansion  of  the  Federal  Law  Enforce- 
ment Training  Center,  for  acquisition  of  nec- 
essary additional  real  property  and  facili- 
ties, and  for  ongoing  maintenance,  facility 
Improvements,  and  related  expenses 
f$10.886.000|  $12,301,000,  to  remain  available 
until  expended. 

Financial  Management  Service 
salaries  and  expenses 
For  necessary  expenses  of  the  Financial 
Management  Service,  f  J214  146  OOOi 

$214,069,000.  of  which  not  to  "  exceed 
IJ10.900,000|  $8,597,000.  shall  remain  available 
until  expended  for  systems  modernization 
initiatives. 

Bureau  ok  Alcohol.  Tobacco  and  Firearms 
salaries  and  expenses 
For  necessary  expenses  of  the  Bureau  of 
Alcohol,   Tobacco  and    Firearms,    including 
purchase  of  not  to  exceed  six  hundred  and 
fifty  vehicles  for  police-type  use  for  replace- 
ment only  and  hire  of  passenger  motor  vehi- 
cles; hire  of  aircraft;  and  services  of  expert 
witnesses  at  such  rates  as  may  be  deter- 
mined by  the  Director;  for  payment  of  per 
diem  and/or  subsistence  allowances  to  em- 
ployees where  an  assignment  to  the  National 
Response  Team  during  the  investigation  of  a 
bombing  or  arson  incident  requires  an  em- 
ployee to  work  16  hours  or  more  per  day  or 
to  remain  overnight  at  his  or  her  post  of 
duty;  not  to  exceed  $10,000  for  official  recep- 
tion and  representation  expenses;  for  train- 
ing of  State  and  local  law  enforcement  agen- 
cies with  or  without  reimbui-sement;  provi- 
sion of  laboratory  assistance  to  State  and 
local  agencies,  with  or  without  reimburse- 
ment;    I  $355.4 19.000 1    $371,324,000.     of    which 
r$19.000.000|    $25,000,000    shall    be    available 
solely  for  the  enforcement  of  the  Federal  Al- 
cohol Administration  Act  during  fiscal  year 


CONGRESSIONAL  RECORD— SENATE 


1993  and.  of  which  not  to  exceed  $1,000,000 
shall  be  available  for  the  payment  of  attor- 
neys' fees  as  provided  by  18  U.S.C.  924(d)(2)- 
lof  which  $650,000  shall  be  available  solely 
for    improvement   of   information    retrieval 
systems  at  the  National   Firearms  Tracing 
Center;!   and    of   which    $1,000,000   shall    be 
available  for  the  equipping  of  any  ves.sel,  ve- 
hicle, equipment,  or  aircraft  available  foi-  of- 
ficial use  by  a  State  or  local  law  enforce- 
ment agency  if  the  conveyance  will  be  used 
in  drug-related  joint  law  enforcement  opei- 
ations  with  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  and  for  the  payment  of  over- 
time salaries,  travel,  fuel,  training,  equip- 
ment, and  other  similar  costs  of  Stiite  and 
local  law  enforcement  officers  that  are  in- 
curred in  joint  operations  with  the  Bureau  of 
Alcohol.    Tobacco   and    Firearms:    Provided. 
That  no  funds  appropriated  herein  shall  be 
available  for  administrative  expenses  in  con- 
nection  with  consolidating  or  centralizing 
within  the  Department  of  the  Treasury  the 
records  of  receipts  and  disposition  of  fire- 
arms maintained  by  Federal  firearms  licens- 
ees or  for  issuing  or  carrying  out  any  provi- 
sions of  the  proposed  rules  of  the  Depart- 
ment of  the  Treasury.  Bureau  of  Alcohol.  To- 
bacco and   Firearms,   on   Firearms  Regula- 
tions, as  published  in  the  Federal  Register 
volume  43,  number  55,  of  March  21,  1978-  Pro- 
vided further.  That  none  of  the  funds  appro- 
priated herein  shall  be  available  for  explo- 
sive identification  or  detection  tagging  re- 
search,   development,    or    implementation- 
Provided  further.  That  not  to  exceed  $300,000 
shall  be  available  for  research  and  develop- 
ment of  an  explosive  identification  and  de- 
tection device:   Provided  further.   That   this 
provision  shall  not  preclude  ATF  from  as- 
sisting the  International  Civil  Aviation  Or- 
ganization in  the  development  of  a  detection 
agent  for  explosives  or  from  enforcing  any 
legislation  Implementing  the  Convention  on 
the  Marking  of  Plastic  and  Sheet  Explosives 
for  the  Purpose  of  Detection:  Provided  fur- 
ther. That  funds  made  available  under  this 
Act  shall   be   used  to  achieve  a   minimum 
level  of  r4.109I  4.304  full-time  equivalent  po- 
sitions for  fiscal  year  1993,  of  which  no  fewer 
than  11.1271  1.440  full-time  equivalent  posi- 
tions shall  be  allocated  for  the  Armed  Career 
Criminal    Apprehension    Program:    Provided 
further.  That  none  of  the  funds  appropriated 
herein  shall   be  available  to  investigate  or 
act  upon  applications  for  relief  from  Federal 
firearms  disabilities  under  18  U.S.C.  925(c) 
Provided  further.  That  fees  collected  bv  the  Sec- 
retary of  the  Treasury  or  his  delegate  pursuant 
to  section  519  of  this  Act  and  estimated  to  total 
$5,000,000  in  fiscal  year  1993  shall  he  retained 
and  used  for  the  specific  purpose  of  offsetting 
costs  of  the  Compliance  Alcohol  Program,  not- 
withstanding the  provisions  of  section  3302(b)  of 
title  31.  United  States  Code:  Provided  further. 
That  the  sum  herein  appropriated  shall  be  re- 
duced as  fees  are  collected  pursuant  to  section 
519  of  this  Act  during  fiscal  year  1993  so  as  to 
result  in  a  final  fiscal  year  1993  appropriation 
estimated  at  not  more  than  $366,530,000. 
United  States  Customs  Service 

SALARlFkS  AND  EXPENSES 
For  necessary  expenses  of  the  United 
States  Customs  Service,  including  purchase 
of  up  to  1.000  motor  vehicles  of  which  960  are 
lor  replacement  only,  including  990  for  po- 
lice-type use  and  commercial  operations- 
hire  of  motor  vehicles;  not  to  exceed  $20,000 
for  official  reception  and  representation  ex- 
penses; and  awards  of  compensation  to  in- 
formers, as  authorized  by  any  Act  enforced 
by  the  United  States  Customs  Service- 
l$1.331.070.000|  $1.. 126.4 1 7. 000.  of  which  such 
sums  as  become  available  in   the  Customs 
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User  Fee  Account,  except  sums  subject  to 
section  13031(f)(3)  of  the  Consolidated  Omni- 
bus Reconciliation  Act  of  1985,  as  amended 
(19  U.S.C.   58c(f)(3)).  shall   be  derived   from 
that  Account;   of  the   toui.   not  to  exceed 
$150,000  shall  be  available  for  payment  for 
rental  space  in  connection  with  preclearance 
operations,   not  to  exceed  $4,000,000.   to  re- 
main available  until  expended,  for  research 
Provided.  That  uniforms  may  be  purchased 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year:  Pro- 
vided luriher.  That  none  of  the  funds  made 
available  by  this  Act  shall  bo  available  for 
administrative    expenses    to    pay    any    em- 
ployee overtime  pay  in  an  amount  in  excess 
of  $30,000-  Provided  further.  That  the  Commis- 
sioner or  the  Commissioner's  designee  may 
waive  this  limitation  in  individual  cases  in 
order  to  pievent  excessive  costs  or  to  meet 
emergency  requirements  of  the  Service:  Pro- 
vided further.  That  the  United  States  Cus- 
toms Service  shall  hire  and  maintain  an  av- 
erage of  not  less  than  117.4111  $17,871  full- 
time  equivalent  positions  in  fiscal  year  1993, 
of  which  a  minimum  level  of  960  full-time 
equivalent  positions  shall  be  allocated  to  air 
interdiction  activities  of  the  United  States 
Customs  Service,  and  of  which  a  minimum 
level   of  110.4801  11.018  full-time  equivalent 
positions  shall  be  allocated  to  commercial 
operations  activities:  Provided  further.  That 
no  funds  appropriated  by  this  Act  may  be 
used  to  reduce  to  single  eight  hour  shifts  at 
airports  and  that  all  current  services  as  pro- 
vided by  the  Customs  Service  shall  continue 
through  September  30,  1993.  Provided  further 
That  not  less  than  $1,000,000  shall  be  expended 
for  additional  part-time  and  temporary  positions 
in  the  Honolulu  Customs  District. 

Operation  and  Maintenance.  Air  and 
Marine  Interdiction  Pkoguams 
For  expenses,  not  otherwise  provided  for 
necessary  for  the  Ihire.  lease,  acquisition 
(transfer  or  acquisition  from  any  other  agen- 
cy).! operation  and  maintenance  of  marine 
vessels,  aircraft,  and  other  related  equip- 
ment of  the  Air  and  Marine  Programs,  in- 
cluding operational  training  and  mission-related 
travel,  and  rental  payments  for  facilities  occu- 
pied by  the  air  or  marine  interdiction  programs 
$83,242.0001:  $136,783,000,  to  remain  available 
until  expendedl:  Provided.  That  no  aircraft 
or  other  related  equipment  shall  be  trans- 
ferred to  any  other  Federal  agency.  Depart- 
ment, or  office  outside  of  the  Department  of 
the  Treasury  during  fiscal  year  1993. 

OPERATIONS  ASD  MAtSTKNASVt:.  CUSTOMS  P  3 

Drug  Isterdiction  Pr(m;ham 
For  necessary  expenses  of  operations,  mainte- 
nance, modifications  to.  spare  parts  and  related 
equipment  for  Customs  P-3  surveillance  aircraft 
for  carrying-out  defense- related  drug  interdic- 
tion purposes:  $28,000,000. 

AIR  ASD  MARISE  INTERDICTION  PROGRAMS, 
PROCUREMENT 

For  the  procurement,  construction,  and  modi- 
fication of  aircraft  and  marine  vessels,  equip- 
ment, radar,  spare  parts,  and  accessories  there- 
for of  the  air  and  marine  interdiction  programs: 
$21,174,000.  to  remain  available  until  expended. 
CiisTo.Ms  Facilities.  Construction 

IMPROVEME.STS  A.\D  liKI.ATEn  FXPENSES 
For  acquisition  of  necessary  additional  real 
property,  facilities  construction,  improvements 
and  related  expenses  of  the  United  Stales  Cus- 
toms Service.  $4,600,000.  to  remain  available 
until  expended. 

Customs  Forfeiture  Fund 

(LIMITATION  ON  AVAILABILITY  OK  I)EI»0SITS) 

For   necessary   expen.ses   of  the   Customs 
Forfeiture  Fund,  not  to  exceed  $15,000,000.  as 
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authorized  by  Public  Law  100-690.  as  ameml- 
ed  by  Public  Laws  101  382  and  101-508;  to  be 
derived  from  deposits  in  the  Fund. 

Customs  Servicks  at  Smai.i-  Airports 
(to  be  dkrivkd  from  kkks  coli.kctkd) 
Such  sums  as  may  be  necessary,  not  to  ex- 
ceed $1,500,000.  for  expenses  for  the  provision 
of  Customs  services  at  certain  small  airports 
or  other  facilities  when  authorized  by  law 
and  designated  by  the  Secretary  ol  the 
Treasury.  includinK'  expenditures  for  the  sal- 
ary and  expen-ses  of  individuals  employed  to 
provide  such  services,  to  be  derived  fiom  fees 
collected  by  the  Secretary  of  the  Treasury 
pursuant  to  section  236  of  Public  Law  98-573 
for  each  of  these  airports  or  other  facilities 
when  authorized  by  law  and  designated  by 
the  Secretary  of  the  Treasury,  and  to  remain 
available  until  expended. 

UNITED  STATES  MINT 
SAI.ARIKS  ANU  K.XPKNSKS 

For  necessary  expenses  of  the  United 
States  Mint;  |$52,450.0001  $53,551,000.  includ- 
ing  amounts  for  purchase  and  maintenance 
of  uniforms  not  to  exceed  $285  multiplied  by 
the  number  of  employees  of  the  agency  who 
are  required  by  regulation  or  statute  to  wear 
a  prescribed  uniform  in  the  performance  of 
official  duties;  and  of  which  ($2,085.0001 
$1,635,000  shall  remain  available  until  ex- 
pended for  expansion  and  improvements. 

BUREAU  OF  THE  PUni.IC  DEIJT 
ADMINISTERING  THE  PUBLIC  DEBT 

For  necessary  expenses  connected  with  any 
public-debt    Issues    of    the    United    States; 
I$189.O0O.O0OI  $194,643,000. 
PAYMENT  OF  GOVERNMKST  LOSSES  IN  SHIPMENT 

For  necessary  expenses  for  'Puyrnvnt  of  Gov- 
ernment Losses  in  shipment".  $500,000.  to  re- 
main available  until  expended. 

Internal  Revenue  service 
administration  and  management 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided  for; 
executive  direction,  management  services, 
and  internal  audit  and  security;  including 
purchase  (not  to  exceed  125  for  replacement 
only  for  police-tvpe  use)  and  hire  of  pas- 
senger motor  vehicles  (31  U.S.C.  1343(b)V.  and 
services  as  authorized  by  5  U.S.C.  3109,  at 
such  rates  as  may  be  determined  by  the 
Commissioner;  |$157.368.000|  $158,057,000.  of 
which  not  to  exceed  $25,000  for  official  recep- 
tion and  representation  expenses;  and  of 
which  not  to  exceed  $500,000  shall  remain 
available  until  expended  for  research. 

PROCESSING  TAX  RETURNS  AND  ASSISTANCE 

For  necessary  expenses  of  the  Internal 
Revenue  Service,  not  otherwise  provided  for; 
including  processing  tax  returns;  revenue  ac- 
counting; statistics  of  income;  providing  as- 
sistance to  taxpayers;  hire  of  passenger 
motor  vehicles  (31  U.S.C.  1343(b));  and  serv- 
ices as  authorized  by  5  U.S.C.  3109.  at  such 
rates  as  may  be  determined  by  the  Commis- 
sioner; ($1,648,960.0001  $1.634.29H.mm.  of  which 
($3  100.0001  $3,500,000  shall  be  for  the  Tax 
Coun.seling  for  the  Elderly  Program,  no 
amount  of  which  shall  be  available  for  IRS 
administrative  costs. 

TAX  LAW  KNKORCKMENT 

For  necessary  expenses  of  the  Internal 
Revenue  Service  for  determining  and  esUb- 
lishing  tax  liabilities;  tax  and  enforcement 
litigation;  technical  rulings;  examining  em- 
ployee plans  and  exempt  organizations;  in- 
vestigation and  enforcement  activities;  se- 
curing unfiled  tax  returns;  collecting  unpaid 
accounts;  the  purchase  (not  to  exceed  451.  for 
replacement  only,  for  police-type  use),  and 


hire  of  passenger  motor  vehicles  (31  U.S.C. 
1343(b));    and    services   as   authorized    by    5 
U.S.C.  3109.  at  such  mtes  as  may  be  deter- 
mined by  the  Commissioner;  Provided,  That 
additional   amounts  above   fiscal   year   1992 
levels    for    international    Ux    enforcement 
shall  be  used  for  the  establishment  and  oper- 
ation of  a  task  force  comprised  of  senior  In- 
ternal Revenue  Service  attorneys,  account- 
ants, and  economists  dedicated  to  enforce- 
ment activities  related  to  United  States  sub- 
sidiaries of  foreign-controlled   corporations 
that  are  in  non-compliance  with  the  Internal 
Revenue  Code:   I'rovided  further.  That  addi- 
tional amounts  above  fiscal  year  1992  levels 
for  the  information  reporting  program  shall 
be  used  instead  for  the  examination  of  the 
tax  returns  of  high-income  and  high-asset 
taxpayers;    ($3,835,192,0001    $3,835,501,000.    of 
which  no  less  than  $334,989,000  and  4.756  full- 
time  equivalent  positions  shall  be  available 
for  tax  fraud  investigations. 

INFORMATION  SYSTEMS 

For  necessary  expenses  for  data  processing 
and  telecommunications  support  for  Internal 
Revenue   Service   activities,    including:    re- 
turns  processing   and   services;   compliance 
and  enforcement;  program  support;  and  tax 
systems  modernization;  and  for  the  hire  of 
passenger  motor  vehicles  (31  U.S.C.  1343(b)); 
and  services  as  authorized  by  5  U.S.C.  3109.  at 
such   rates  as   may   be   determined   by   the 
Commissioner;    ($1,566,909.0001   $1,480,341,000. 
of     which     not     less     than     ($612,692.0001 
$565  026.000  is  for  tax  systems  modernization, 
and  of  which  not  to  exceed  $60,000,000  shall 
remain  available  until   expended   for  other 
systems     development     projects:     Provided. 
That  of  the  amounts  provided  for  tax  sys- 
tems      modernization       not       to       exceed 
($125,000.0001  $110,000,000  shall  remain  avail- 
able until  expended,  of  which  up  to  $15,000,000 
Is  for  the  establishment  of  a  federally  funded 
research  and  development  center  and  may  be 
utilized  to  conduct  and  evaluate  market  sur- 
veys, develop  and  evaluate  requests  for  pro- 
posals, and  assist  with  systems  engineering, 
technical  evaluations,  and  independent  tech- 
nical reviews  in  conjunction  with  tax  sys- 
tems modernizationl:  Provided  further.  That 
of  the  amounts  authorized  to  remain  avail- 
able until  expended,  $11,100,000,  shall  not  be 
obligated  prior  to  September  30,  19931. 

ADMINISTRATIVE  PROVISION— INTERNAL 

REVENUE  Service 

SECTION  1.  Not  to  exceed  (81  4  per  centum 
of  any  appropriation  made  available  to  the 
Internal  Revenue  Service  for  the  current  fis- 
cal year  by  this  Act  may  be  transferred  to 
any  other  Internal  Revenue  Service  appro- 
priation upon  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions. „  .    ,, 

(Sec.  2.  The  Internal  Revenue  Service  shall 
institute  and  maintain  a  training  program  to 
insure  that  Internal  Revenue  Service  em- 
ployees are  trained  in  taxpayers"  rights,  in 
dealing  courteously  with  the  taxpayers,  and 
in  cross-cultural  relations. I 

UNITED  States  SECRi-rr  Service 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  United 
States  Secret  Service,  including  purchase 
(not  to  exceed  three  hundred  and  forty-three 
vehicles  for  police-type  use  for  replacement 
only  and  an  additional  seventy-five  police- 
type  vehicles)  and  hire  of  passenger  motor 
vehicles;  hire  of  aircraft;  training  and  assist- 
ance requested  by  State  and  local  govern- 
ments, which  may  be  provided  without  reim- 
bursement; services  of  expert  witnesses  at 
such  rates  as  may  be  determined  by  the  Di- 
rector; rental  of  buildings  in  the  District  of 


Columbia,     and     fencing,     lighting,     guard 
booths,   and  other  facilities  on   private  or 
other  property  not  in  Government  ownership 
or  control,  as  may  be  necessary  to  perform 
protective    functions;    for    payment   of    per 
diem  and/or  subsistence  allowances  to  em- 
ployees where  a  protective  assignment  dur- 
ing the  actual  day  or  days  of  the  visit  of  a 
protectee  require  an  employee  to  work   16 
hours  per  day  or  to  remain  overnight  at  his 
or  her  post  of  duty;  the  conducting  of  and 
participating   in  firearms  matches;   presen- 
tation of  awards;  and  for  travel  of  Secret 
Service   employees   on    protective    missions 
without  regard  to  the  limitations  on  such  ex- 
penditures in  this  or  any  other  Act:  Provided. 
That  approval  is  obtained  in  advance  from 
the  House  and  Senate  Committees  on  Appro- 
priations; for  repairs,  alterations,  and  minor 
construction  at  the  James  J.  Rowley  Secret 
Service  Training  Center;  for  research  and  de- 
velopment; for  making  grants  to  conduct  be- 
havioral research  in  support  of  protective  re- 
search and  operations;  not  to  exceed  $12,500 
for  official  reception  and  representation  ex- 
penses; not  to  exceed  $50,000  to  provide  tech- 
nical  assistance  and   equipment  to  foreign 
law  enforcement  organizations  in  counterfeit 
investigations;  for  payment  in  advance  for 
commercial  accommodations  as  may  be  nec- 
essary to  perform  protective  functions;  and 
for  uniforms  without  regard  to  the  general 
purchase  price  limitation  for  the  current  fis- 
cal year;  ($470,372,0001  $467,933,000.  of  which 
not  to  exceed  $300,000  shall  be  made  available 
for  the   protection  at  the   one   nongovern- 
mental property  designated  by  the  President 
of  the  United  States  and  $70,000  at  the  air- 
port facility  used  for  travel  en  route  to  or 
from  such  property  under  provisions  of  sec- 
tion 12  of  the  Presidential  Protection  Assist- 
ance Act  of  1976  (18  U.S.C.  3056  note).   Pro- 
vided further.  That  fiscal  year  1993  funds  shall 
be  available  for  Presidential  protection  as- 
sistance  reimbursements  claimed  in   fiscal 
year  1992. 

DEPARTMENT  OF  THE  TREASURY— GENERAL 
PROVISIONS 

(SECTION  101.  Of  the  funds  appropriated  In 
this  or  any  other  Act  to  the  Internal  Reve- 
nue Service,  amounts  attributable  to  effi- 
ciency savings  for  fiscal  year  1993  as  esti- 
mated by  the  Commissioner  shall  be  with- 
held from  obligation  unless  the  estimated 
savings  are  not  achieved:  Provided.  That  50 
per  centum  of  the  actual  efficiency  savings 
shall  lapse  or  be  deposited  into  miscellane- 
ous receipts  of  the  Treasury  with  the  excep- 
tion of  amounts  in  special  or  trust  funds, 
which  shall  remain  in  such  funds  and  be 
available  in  accordance  with  and  to  the  ex- 
tent permitted  by  law:  Provided  further.  That 
notwithstanding  any  fiscal  year  limitations 
on  the  availability  of  appropriations,  the  re- 
mainder of  the  actual  efficiency  savings 
shall  be  made  available  in  fiscal  year  1994  for 
cash  awards  to  IRS  employees,  as  authorized 
by  sections  4501--1505  of  title  5,  United  States 
Code,  and  for  future  efficiency  improvements 
to  carry  out  those  purposes  authorized  by 
law:  Provided  further.  That  none  of  the  funds 
shall  be  made  available  for  the  program 
without  the  advance  approval  of  the  House 
and  Senate  Appropriations  Committees^ 

Sec.  (1021  101.  Appropriations  to  the  Treas- 
ury Department  in  this  Act  shall  be  avail- 
able for  uniforms  or  allowances  therefor,  as 
authorized  by  law  (5  U.S.C.  5901).  including 
maintenance,  repairs,  and  cleaning;  purchase 
of  insurance  for  official  motor  vehicles  oper- 
ated in  foreign  countries;  purchase  of  motor 
vehicles  without  regard  to  the  general  pur- 
chase price  limitation  for  vehicles  purchased 
and  used  overseas  for  the  current  fiscal  year; 
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enterlng  into  contracts  with  the  Department 
of  State  for  the  furnishinfr  of  health  and 
medical  services  to  employees  and  their  de- 
pendents serving  in  foreign  countries;  and 
services  authorized  by  5  U.S.C.  3109. 

Sec.  11031  102.  None  of  the  funds  appro- 
priated by  this  title  shall  be  used  in  connec- 
tion with  the  collection  of  any  underpay- 
ment of  any  tax  imposed  by  the  Internal 
Revenue  Code  of  1954  unless  the  conduct  of 
officers  and  employees  of  the  Internal  Reve- 
nue Service  in  connection  with  such  collec- 
tion complies  with  subsection  (a)  of  section 
805  (relating  to  communications  in  connec- 
tion with  debt  collection),  and  section  806 
(relating  to  harassment  or  abuse),  of  the 
Fair  Debt  Collection  Practices  Act  (15  U.S.C. 
1692). 

Sec.  ri04|  103.  Not  to  exceed  2  per  centum 
of  any  appropriations  in  this  Act  for  the  De- 
partment of  the  Treasury  may  be  transferred 
between  such  appropriations.  |No  suchl  Not- 
witfistanding  any  authority  to  transfer  funds 
between  appropriations  contained  in  this  or  any 
other  Act,  no  transfer  may  Increase  or  de- 
crease any  appropriation  in  this  Act  by  more 
than  2  per  centum  and  any  such  proposed 
transfers  shall  be  approved  in  advance  by  the 
Committees  on  Appropriations  of  the  House 
and  Senate. 

Sec.  ri05|  104.  Notwithstanding  any  other 
provision  of  law,  beginning  October  1,  1992. 
and  thereafter,  the  Financial  Management 
Service  (FMS)  shall  be  reimbursed  by  the  In- 
ternal Revenue  Service  (IRS)  and  the  De- 
partment of  Agriculture,  National  Finance 
Center  (NFC),  for  the  postage  costs  the  FMS 
Incurs  to  make  check  payments  on  behalf  of 
the  IRS  and  the  NFC. 

Sec.  105.  The  internal  Revenue  Service  shall 
establish  line  authority  in  the  Criminal  Inves- 
tigation Division  to  the  Assistant  Commissioner 
for  Criminal  Investigation,  no  later  than  90  days 
from  the  date  of  enactment  of  this  Act. 

Sec.  106.  Notwithstanding  any  other  provision 
of  law,  none  of  the  funds  appropriated  by  this 
or  any  other  Act  shall  be  used  by  the  Secretary 
of  the  Treasury  to  direct  bill  a  Treasury  bureau 
for  penalty  mail  costs  incurred  by  another 
Treasury  bureau. 

This  title  may  be  cited  as  the  "Treasury 
Department  Appropriations  Act,  1993". 
TITLE  II 
POSTAL  SERVICE 
Payment  to  the  Postal  Service  Fund 
For  payment  to  the  Postal  Service  Fund 
for  revenue  forgone  on  free  and  reduced  rate 
mail,  pursuant  to  subsection  (c)  of  section 
2401  of  title  39,  United  States  Code; 
$200,000,000:  Provided,  That  mail  for  overseas 
voting  and  mail  for  the  blind  shall  continue 
to  be  free:  Provided  further.  That  six-day  de- 
livery and  rural  delivery  of  mail  shall  con- 
tinue at  not  less  than  the  1983  level:  Provided 
further.  That  none  of  the  funds  made  avail- 
able to  the  Postal  Service  by  this  Act  shall 
be  used  to  implement  any  rule,  regulation, 
or  policy  of  charging  any  officer  or  employee 
of  any  State  or  local  child  support  enforce- 
ment agency,  or  any  individual  participating 
in  a  State  or  local  program  of  child  support 
enforcement,  a  fee  for  information  requested 
or  provided  concerning  an  address  of  a  postal 
customer:  Provided  further.  That  none  of  the 
funds  provided  in  this  Act  shall  be  used  to 
consolidate  or  close  small  rural  and  other 
small  post  offices  in  the  fiscal  year  ending 
on  September  30,  1993. 
Payment  to  the  Postal  Service  Fund  kor 

nonfunded  liabilities 
For  payment  to  the  Postal  Service  Fund 
for  meeting  the  liabilities  of  the  former  Post 
Office  Department  to  the  Employees'  Com 
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pensatlon  Fund  pursuant  to  39  U.S.C 
$38,614,000. 

POSTAL  Service— General  Provision 
Section  201.  (a)  Except  as  provided  in  sub- 
section (b),  no  change  in  the  rate  of  postage 
for  any  class  of  mail  may  take  effect,  pursu- 
ant to  section  3627  of  title  39,  United  States 
Code,  during  fiscal  year  1993. 

(b)  The  rates  for  reduced  rate  third-class 
pieces  other  than  letter  shape  may  be  in- 
creased pursuant  to  section  3627  of  title  39, 
United  States  Code,  so  as  to  recover  as  near- 
ly as  possible,  in  fiscal  year  1993.  the  dif- 
ference between  the  sum  requested  for  fiscal 
year  1993  in  respect  of  mall  under  former  sec- 
tions 4452(b)  and  4452(c)  of  such  title  as  cal- 
culated under  section  2401(c)(ii)  of  such  title, 
and  the  sum  that  would  have  been  requested 
for  fiscal  year  1993  in  respect  of  such  mail  if 
clause  (ii)  of  such  section  2401(c)  had  not 
been  enacted. 

This  title  may   be   cited  as  the   "Postal 
Service  Appropriations  Act,  1993". 
TITLE  UI 

executive  office  of  the  president 

Compensation  of  the  President 
For  compensation  of  the  President,  includ- 
ing an  expense  allowance  at  the  rate  of 
$50,000  per  annum  as  authorized  by  3  U.S.C. 
102;  $250,000:  Provided,  That  none  of  the  funds 
made  available  for  official  expenses  shall  be 
expended  for  any  other  purpose  and  any  un- 
used amount  shall  revert  to  the  Treasury 
pursuant  to  section  1552  of  title  31  of  the 
United  States  Code:  Provided  further.  That 
none  of  the  funds  made  available  for  official 
expenses  shall  be  considered  as  taxable  to 
the  President. 

Office  of  Administration 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  Ad- 
ministration; r$24,328.000I  $24,438,000.  includ- 
ing services  as  authorized  by  5  U.S.C.  3109 
and  3  U.S.C.  107.  and  hire  of  passenger  motor 
vehicles. 

The  White  House  Office 
salaries  and  expenses 
For  necessary  expenses  for  the  White 
House  as  authorized  by  law.  including  not  to 
exceed  $3,850,000  for  services  as  authorized  by 
5  U.S.C.  3109  and  3  U.S.C.  105;  including  sub- 
sistence expenses  as  authorized  by  3  U.S.C. 
105.  which  shall  be  expended  and  accounted 
for  as  provided  in  that  section;  hire  of  pas- 
senger motor  vehicles,  newspapers,  periodi- 
cals, teletype  news  service,  and  travel  (not 
to  exceed  $100,000  to  be  expended  and  ac- 
counted for  as  provided  by  3  U.S.C.  103);  not 
to  exceed  $20,000  for  official  entertainment 
expenses,  to  be  available  for  allocation  with- 
in the  Executive  Office  of  the  President; 
l$34.885,000I  $36,281,000. 

Executive  Residence  at  the  White  House 
operating  expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  improvement,  heating 
and  lighting,  including  electric  power  and 
fixtures,  of  the  Executive  Residence  at  the 
White  House  and  official  entertainment  ex- 
penses of  the  President;  |$7,499,000|  $7,598,000, 
to  be  expended  and  accounted  for  as  provided 
by  3  U.S.C.  105,  109-110.  112-114. 
Official  Residence  of  the  Vice  President 
operating  fjcpenses 

For  the  care,  operation,  refurnishing,  im- 
provement, heating  and  lighting,  including 
electric  power  and  fixtures,  of  the  official 
residence  of  the  Vice  President,  the  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
$90,000  for  official  entertainment  expenses  of 


the  Vice  President,  to  be  accounted  for  sole- 
ly on  his  certificate;  |$324.000|  $337,000.  Pro- 
vided. That  advances  or  repayments  or  trans- 
fers from  this  appropriation  may  be  made  to 
any  department  or  agency  for  expenses  of 
carrying  out  such  activities. 

Special  Assistance  to  the  President 
salaries  and  expenses 

For  necessary  expenses  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent in  connection  with  specially  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109  and  3  U.S.C.  106.  including  subsistence 
expenses  as  authorized  by  3  U.S.C.  106,  which 
shall  be  expended  and  accounted  for  as  pro- 
vided in  that  section;  and  hire  of  passenger 
motor  vehicles;  I$2,932,000|  $3,150,000. 
Council  of  Economic  Advisers 
salaries  and  expenses 

For  necessary  expenses  of  the  Council  in 
carrying  out  its  functions  under  the  Employ- 
ment Act  of  1946  (15  U.S.C.  1021);  |$3,345.000| 
$3,508,000. 

Office  of  policy  Development 
salaries  and  expenses 
For  necessary  expenses  of  the  Office  of  Pol- 
icy Development,  including  services  as  au- 
thorized by  5  U.S.C.  3109,  and  3  U.S.C.  107; 
l$3,701,000|  $3,842,000. 

National  Security  Council 
salaries  and  expenses 

For  necessary  expenses  of  the  National  Se- 
curity Council,  including  services  as  author- 
ized by  5  U.S.C.  3109;  r$5,971.000|  $6,118,000. 
Office  of  Management  and  Budget 
salaries  and  expenses 

For  necessary  expenses  of  the  Office   of 
Management  and  Budget,  including  hire  of 
passenger  motor  vehicles,  services  as  author- 
ized by  5  U.S.C.  3109;  |$51,934,000|  $54,011,000, 
of  which  not  to  exceed  $5,000,000,  shall  be 
available  to  carry  out  the  provisions  of  44 
U.S.C.  chapter  35:  Provided,  That,  as  provided 
in  31  U.S.C.  1301(a),  appropriations  shall  be 
applied  only  to  the  objects  for  which  appro- 
priations were  made  except  as  otherwise  pro- 
vided by  law:  Provided  further.  That  none  of 
the  funds  appropriated  in  this  Act  for  the  Of- 
fice of  Management  and  Budget  may  be  used 
for  the  purpose  of  reviewing  any  agricultural 
marketing  orders  or  any  activities  or  regula- 
tions under  the  provisions  of  the  Agricul- 
tural  Marketing  Agreement  Act  of  1937  (7 
U.S.C.    601    et   seq.):    Provided  further.   That 
none  of  the  funds  made  available  for  the  Of- 
fice of  Management  and  Budget  by  this  Act 
may  be  expended  for  the  altering  of  the  tran- 
script of  actual  testimony  of  witnesses,  ex- 
cept for  testimony  of  officials  of  the  Office  of 
Management  and  Budget,   before  the  Com- 
mittee on  Appropriations  or  the  Committee 
on  Veterans'  Affairs  or  their  subcommittees: 
Provided  further.  That  this  proviso  shall  not 
apply  to   printed  hearings  released  by   the 
Committee  on  Appropriations  or  the  Com- 
mittee on  Veterans'  Affairs:  Provided  further. 
That  none  of  the  funds  made  available  by 
this  Act  or  any  other  Act  shall  be  used  to  re- 
duce the  scope  or  publication  frequency  of 
statistical   data  relative  to   the  operations 
and  production  of  the  alcoholic  beverage  and 
tobacco  industries  below  fiscal  year  1985  lev- 
els: Provided  further.  That  none  of  the  funds 
appropriated  by  this  Act  shall  be  available  to 
the  Office  of  Management  and  Budget  for  re- 
vising, curtailing  or  otherwise  amending  the 
administrative  and/or  regulatory  methodol- 
ogy employed  by  the  Bureau  of  Alcohol,  To- 
bacco  and   Firearms   to  assure   compliance 
with  section  105,  title  27  of  the  United  States 
Code  (Federal  Alcohol  Administration  Act) 
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or  with  regulations,  rulings  or  forms  promul- 
grated  thereunder. 
OFFICE  OF  Federal  prck;urement  policy 

SALARIES  AND  EXPENSES 

For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy.  Including  services  as  au- 
thorized by  5  U.S.C.  3109;  I$3.058.0001 
S3.208,000. 

Office  of  national  Drug  Control  policy 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  Na- 
tional Drug  Control  Policy;  for  research  ac- 
tivities pursuant  to  title  I  of  Public  Law  10ft- 
690;  not  to  exceed  $8,000  for  official  reception 
and  representation  expenses;  for  participa- 
tion in  joint  projects  or  in  the  provision  of 
services  on  matters  of  mutual  interest  with 
nonprofit,  research,  or  public  organizations 
or  agencies,  with  or  without  reimbursement; 
IJ66,348,0001  $103,348,000.  of  which  no  less  than 
$900  000  and  five  full-time  equivalent  positions 
shall  be  available  for  the  Counter-Drug  Tech- 
nology   Assessment    Center:    and.    of    which 
ISSO.OOO.OOOl  $86,000,000  shall  be  available  for 
drug  control  activities  which  are  consistent 
with  the  approved  strategy  for  each  of  the 
designated  High  Intensity  Drug  Trafficking 
Areas  and  which  shall  be  transferred  to  Fed- 
eral agencies  and  departments  within  90  days 
of  enactment  of  this  Act  and  shall  be  obli- 
gated by  the  end  of  fiscal  year  19931:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  law.  the  Department  of  the  Treas- 
ury and  the  Department  of  Justice  are  au- 
thorized to  transfer  funds  to  other  Federal 
drug  control  agenciesl:  Provided.  That  of  the 
$86,000,000  made  available,  and  not  withstand- 
ing any  other  provision  of  law,  the  Office  of  Na- 
tional  Drug   Control   Policy   is   authorized   to 
transfer  not  less  than  $36,000,000  to  State  and 
local  drug  control  entities  for  drug  control  ac- 
tivities which  are  consistent  with  the  approved 
strategy  for  each  High  Intensity  Drug  Traffick- 
ing Area:  Provided  further.  That  in  the  case  of 
the  Southwest  Border  High  Intensity  Drug  Traf- 
ficking Area,  such  funds  shall  be  available  for 
drug  control  activities  which  are  consistent  with 
the  approved  strategy  and  only  for  those  activi- 
ties approved  by  the  Joint  Command  Group  of 
Operation  Alliance  and  the  Assistant  Secretary 
for  Enforcement  of  the  Department  of  the  Treas- 
ury: Provided  further.  That  the  Office  of  Na- 
tional Drug  Control  Policy  shall  reduce  by  no 
less  than  20  per  centum,  the  number  of  non-ca- 
reer   Senior    Executive    Service    positions    and 
Schedule  "C"  positions  from  the  number  of  such 
positions  on  board  as  of  September  30.  1992  by 
no  later  than  September  30.  1993:  Provided  fur- 
ther. That  none  of  the  positions  eliminated  by 
the  previous  proviso  shall  be  converted  to  career 
civil  service  or  career  Senior  Executive  Service 
positions:  Provided  further.  That  the  Office  is 
authorized  to  accept,  hold,  administer,  and 
utilize  gifts,  both  real  and  personal,  for  the 
purpose  of  aiding  or  facilitating  the  work  of 
the  Office. 

COUNTER-DRUG  TECHSOI.OGY  ASSESSMENT 

CENTER.  RESEARCH  AND  DEVELOPMENT  PROGRAM 

(INCLUDING  TRANSFERS) 

For  research  and  development  activities  of  the 
Counter-Drug  Technology  Assessment  Center,  to 
undertake  new  counternarcotics  research  and 
development  activities  under  the  authority  of 
the  Department  of  Defense  in  carrying  out  its 
drug  interdiction  mission:  $20,000,000.  to  remain 
available  until  expended  to  be  derived  by  trans- 
fer from  the  Office  of  National  Drug  Control 
Policy  Special  Forfeiture  Fund. 

ISpecial  forfeiture  Fund 
(including  transfer  of  funds) 

For  activities  authorized  by  Public  Law 
100-€90.  $60,251,000.  to  be  derived  from  depos- 


its in  the  Special  Forfeiture  Fund;  of  which 
$2,150,000  shall  be  transferred  to  the  Immi- 
gration and  Naturalization  Service  for  the 
purchase  of  helicopters  and  replacement  ve- 
hicles; of  which  $3,000,000  shall  be  transferred 
to  the  United  States  Marshals  Service  for  ex- 
penses and  equipment  related  to  the  appre- 
hension of  Federal.  SUte.  and  local  fugitives 
wanted  or  involved  in  drug-related  crimes;  of 
which  $2,000,000  shall  be  transferred  to  the 
Drug    Enforcement   Administration    for    re- 
placement vehicles,  firearms  training  equip- 
ment, and  an  El  Paso  Intelligence  Center  ex- 
pansion study;  of  which  $2,800,000  shall   be 
transferred  to  the  Financial  Crimes  Enforce- 
ment Network  for  software  development;  of 
which  $5,600,000  shall  be  transferred  to  the 
United    States    Customs    Service:    Provided. 
That  of  this  amount.  $1,000,000  shall  be  for 
crate   and   container   inspection   equipment 
and  $4,600,000,  to  remain  available  until  ex- 
pended, shall  be  for  K-9  facility  construc- 
tion; of  which  $34,701,000  shall  be  transferred 
to   the   Alcohol,   Drug   Abuse,   and   MenUl 
Health    Administration:     Provided     further. 
That  $4,700,000  of  the  $34,701,000  transferred 
to   the   Alcohol,   Drug    Abuse,   and   MenUl 
Health  Administration,  shall  be  transferred 
to  the  San  Francisco  Department  of  Health: 
Provided    further.    That    $14,701,000    of    the 
$34,701,000  transferred  to  the  Alcohol,  Drug 
Abuse   and   Mental    Health    Administration 
shall  be  made  available  to  the  Office  of  Sub- 
stance   Abuse    Prevention    for    Community 
Partnership   grants,    and:    Provided   further. 
That  $20,000,000  shall  be  made  available  to 
the  Office  of  Treatment  Improvement  for  the 
drug    treatment   Capacity    Expansion    Pro- 
gram;  and  of  which  $10,000,000,   to   remain 
available    until    expended,    shall    be    made 
available  to  the  Counter-Drug  Technology 
Assessment  Center  of  the  Office  of  National 
Drug  Control  Policy. 1 

SPECIAL  Forfeiture  Fund 


(INCLUDING  TRANSFER  OF  FUNDS) 
For  activities  authorized  by  Public  Law  100- 
690.  $82,542,000  to  be  derived  from  deposits  in  the 
Special  Forfeiture  Fund:  of  which  $10,300,000 
shall  be  transferred  to  the  Immigration  and  Nat- 
uralization Service's   Salaries  and  expenses" 
account  for  the  purchase  of  helicopters  and  re- 
placement vehicles  for  the  United  States  Border 
Patrol:  of  which  $2,800,000  shall  be  transferred 
to  the  Financial  Crimes  Enforcement  Network's 
-Salaries  and  expenses"  account  for  software 
development:    of   which    $5,741,000    to    remain 
available  until  expended  shall  be  transferred  to 
the  United  States  Customs  Service's  "Air  and 
marine  interdiction  programs,  procurement"  ac- 
count for  the  procurement  of  marine  assets:  of 
which  $9,000,000  shall  be  transferred  to  the  Fed- 
eral Law  Enforcement  Training  Ceiiter's,  "Ac- 
quisition, construction,  improvements  and  relat- 
ed expenses"  account,  to  remain  available  until 
expended,  of  which  $1,500,000  shall  be  available 
for  architectural,  engineering  and  design  of  a 
tactical  firearms  response  range,  and  of  which 
$7  500.000  shall  be  available  for  construction  of 
a  new  dormitory:  of  which  $34,701,000  shall  be 
transferred    to    the   Alcohol.    Drug    Abuse  and 
Mental     Health     Administration,     of     which 
$14,701,000  shall  be  made  available  to  the  Office 
of  Substance  Abuse  Prevention  and  of  which 
$5,000,000  shall  be  made  available  for  the  resi- 
dential treattnent  program  for  mothers  and  chil- 
dren, and  of  which  $9,701,000  for  Community 
Partnership  grants,  and  of  which  $20,000,000 
shall  be  made  available  to  the  Office  of  Treat- 
ment Improvement  for  the  drug  treatment  Ca- 
pacity   Expansion    Program:    and    of    which 
$20,000,000  to  remain  available  witil  expended 
shdll  be  transferred  to  the  Counter-Drug  Tech- 
nology Assessment  Center's  "Research  and  de- 
velopment program  "  and  shall  be  available  for 


transfer  to  other  Federal  agencies  and  depart- 
ments. 

Unanticipated  Needs 
For  expenses  necessary  to  enable  the  Presi- 
dent to  meet  unanticipated  needs,  in  further- 
ance of  the  national  interest,  security,  or  de- 
fense which  may  arise  at  home  or  abroad 
during  the  current  fiscal  year;  ($800,0001 
$1,000,000. 

I  reduction  in  amounts  under  titlk 
Notwithstanding  any  other  provision  of 
this  Act.  each  amount  appropriated  or  other- 
wise made  available  by  this  title  that  is  not 
required  to  be  appropriated  or  otherwise 
made  available  by  a  provision  of  law  is  here- 
by reduced  by  5.7  percent.! 

This  title  may  be  cited  as  the  "Executive 

Office  Appropriations  Act.  1993". 

TITLE  IV 

INDEPENDENT  AGENCIES 

Administrative  conference  of  the  United 

States 

SALARIES  and  FJCPENSES 

For  necessary  expenses  of  the  Administra- 
tive Conference  of  the  United  States,  estab- 
lished by  the  Administrative  Conference  Act, 
as  amended  (5  U.S.C.  571  et  seq.),  including 
not  to  exceed  $1,000  for  official  reception  and 
representation  expenses;  I$2.314.0001 

$2,327,000. 

Advisory  Commission  on 
intergovernmental  Relations 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
provisions  of  the  Advisory  Commission  on 
Intergovernmental  Relations  Act  of  1959.  as 
amended     (42     U.S.C.     4271-79);     |$1,891,0001 
$1,330,000,  and  additional  amounts,  not  to  ex- 
ceed $200,000.  collected  from  the  sale  of  publi- 
cations shall  be  credited  to  and  used  for  the 
purposes  of  this  appropriation. 
Citizens'  Commission  on  Public  Service  and 
Compensation 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
provisions  of  Section  225  of  the  Federal  Sal- 
ary Act  of  1967.  as  amended  by  the  Ethics  Re- 
form Act  of  1989  (2  U.S.C.  361);  $250,000.  which 
shall  remain  available  until  September  30. 
1994. 
ICommittee  for  purchase  from  people 
Who  Are  blind  or  severely  disabled 

salaries  and  expenses 
For  necessary  expenses  of  the  Committee 
for  Purchase  From  People  Who  are  Blind  or 
Severely  Disabled  established  by  the  Act  of 
June  23,  1971,  Public  Law  92-28;  $1,653,000.1 

COMMITTEE  FOR  PURCHASE  FROM  THE  BLIND 

AND  OTHER  SEVERELY  HANDICAPPED 

SALARIED  AND  EXPENSES 

For  necessary  expenses  of  the  Committee  for 
Purchase  From  the  Blind  and  Other  Severely 
Handicapped  established  by  the  Act  of  June  23, 
1971,  Public  Law  92-28:  $1,653,000. 

Federal  election  Commission 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  the 
provisions  of  the  Fedei-al  Election  Campaign 
Act  of  1971.  as  amended;  |$20.531.0001 
$21,031,000.  of  which  not  to  exceed  $5,000  shall 
be  available  for  reception  and  representation 
expenses. 

General  Services  administration 
Federal  buildings  Fund 

(LIMITATIONS  ON  AVAILABILITY  OF  REVENUE) 

For  additional  expenses  necessary  to  carry 
out  the  purpose  of  the  Fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
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erty  and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.S.C.  490(f)),  I $402,040,000 1 
$320,365,000  to  be  deposited  into  said  Fund. 
The  revenues  and  collections  deposited  into 
the  Fund  shall  be  available  for  necessary  ex- 
penses of  real  property  management  and  re- 
lated activities  not  otherwise  provided  for, 
including  operation,  maintenance,  and  pro- 
tection of  federally  owned  and  leased  build- 
ings; rental  of  buildings  in  the  District  of  Co- 
lumbia: restoration  of  leased  premises:  mov- 
ing Governmental  agencies  (including  space 
adjustments  and  telecommunications  reloca- 
tion expenses)  in  connection  with  the  assign- 
ment, allocation  and  transfer  of  space:  con- 
tractual services  incident  to  cleaning  or 
servicing  buildings,  and  moving;  repair  and 
alteration  of  federally  owned  buildings  in- 
cluding grounds,  approaches  and  appur- 
tenances; care  and  safeguarding  of  sites: 
maintenance,  preservation,  demolition,  and 
equipment:  acquisition  of  buildings  and  sites 
by  purchase,  condemnation,  or  as  otherwise 
authorized  by  law;  conversion  and  extension 
of  federally  owned  buildings:  preliminary 
planning  and  design  of  projects  by  contract 
or  otherwise:  construction  of  new  buildings 
(Including  equipment  for  such  buildings); 
and  payment  of  principal,  interest,  taxes, 
and  any  other  obligations  for  public  build- 
ings acquired  by  installment  purchase  and 
purchase  contract,  in  the  aggregate  amount 
of  |J4,820,209,0001  Si .703 .808 .000  of  which  (1) 
not  to  exceed  J$684.962.0001  $670,377,000  shall 
remain  available  until  expended  for  con- 
struction of  additional  projects  at  locations 
and  at  maximum  construction  improvement 
costs  (including  funds  for  sites  and  expenses) 
as  follows: 
[New  Construction: 
California: 

San  Francisco,  U.S.  Court  of  Appeals 
Annex.  $4,400,000 

San    Francisco.    Federal    Office    Building, 
S1S,000,000 
District  of  Columbia: 

Army  Corps  of  Engineers  Headquarters 
Building.  $50,000,000 

Federal  Bureau  of  Investigation  Field  Of- 
fice, $67,690,000 

Department  of  Justice— Offices.  Boards  and 
Divisions  Building,  $43,733,000 

Secret  Service  Headquarters  Building. 
$150,569,000 

White  House  Remote  Delivery  and  Vehicle 
Maintenance  Facilities,  $25,531,000 
Florida: 

Fort    Myers,    Federal    Building   and    U.S. 
Courthouse.  $27,600,000 
Hollywood.  Federal  Building.  $2,000,000 
Tampa.  U.S.  Courthouse.  $8,948,000 
Georgia: 

Atlanta,  Centers  for  Disease  Control,  site 
acquisition  and  site  improvements. 
$34,000,000 

Atlanta,  Centers  for  Disease  Control,  Lab- 
oratory. $60,000,000 

Atlanta.     Centers    for    Disease    Control, 
$30,000,000 
Indiana: 

Hammond,    Federal    Building   and    United 
States  Courthouse,  $51,000,000 
Missouri: 

Kansas  City,  Federal  Building— U.S.  Court- 
house. $5,721,000 
Nevada: 

Reno,    Federal    Building  and   U.S.   Court- 
house, $31,826,000 
New  Hampshire: 

Concord.  Federal  Building  and  U.S.  Court- 
house Annex.  $36,576,000 
New  Jersey: 

Newark,  Parking  Facility,  $15,000,000 
New  Mexico: 


Albuquerque.    Federal    Building    and    U.S. 
Courthouse.  $3,118,000 
New  York: 

Long   Island,    Federal    Building   and   U.S. 
Courthouse,  $15,400,000 
Oregon: 

Portland.      Bonneville      Power     Building, 
claim,  $3,590,000 
Texas: 

Laredo.       Federal       Building-Courthouse. 
$3,000,000 
Vermont: 

Highgate  Springs,  Boi  ier  Station,  $250,000 
Nonprospectus       Construction       Projects, 
$10,000,000:1 
Conslruction: 
Ari^ona: 

Nogales.    U.S.    Border    Patrol   Sector    head- 
quarters. $3,000,000 
Sun  City  West,  Post  Office.  $1,100,000 
Tucson.  National  Weather  Service.  U.S.  Geo- 
logical Survey,  $5,500,000 
California: 

San  Francisco.  Court  of  Appeals.  $4,400,000 
Santa  Ana.  Federal  Building  and  U.S.  Court- 
house. $5,000,000 
District  of  Columbia: 

U.S.  Army  Corps  of  Engineers.  Headquarters, 
$100,000,000 

Federal  Bureau  of  Investigation,  field  office, 
$57,690,000 
U.S.  Secret  Service,  headquarters,  $150,569,000 
White  House  Remote   Delivery  and    Vehicle 
Maintenance  Facilities,  $25,531,000, 
Florida: 

Fort  Myers.  Federal  Building  and  U.S.  Court- 
house, $27,600,000 
Tampa,  U.S.  Courthouse,  $8,948,000 
Georgia: 

Albany,  U.S.  Courthouse.  $11,170,000 
Hawaii: 

Hilo.  Federal  Building.  $1,500,000 
Illinois: 

Chicago,  Social  Security  Administration,  Dis- 
trict Office,  $4,000,000 
Massachusetts: 

Boston,  U.S.  Courthouse,  $39,000,000 
Missouri: 

Kansas  City.   Federal  Building— U.S.  Court- 
house Annex.  $5,721,000 
Nevada:, 

Reno,    Federal    Building— U.S.    Courthouse. 
$37,489,000 
New  Hampshire: 

Concord.  Federal  Building— U.S.  Courthouse. 
$36,576,000 
New  Mexico: 

Albuquerque.   Federal  Building— U.S.  Court- 
house, $3,118,000 
New  York: 

Long   Island.   Federal  Building-U.S.  Court- 
house. $5,200,000 
North  Dakota: 

Fargo.  Federal  Building  and  U.S.  Courthouse. 
$46,000,000 
Oregon: 

Portland,   Bonneville  Power  building,  claim 
$3,590,000 
Pennsylvania: 

Philadelphia,  Federal  Building,  $37,000,000 
South  Carolina: 

Columbia.  U.S.  Courthouse  annex,  site  acqui- 
sition. $4,019,000 
Texas: 

Laredo.    Federal   Building— U.S.   Courthouse 
$3,000,000 
Vermont: 

Highgate  Springs.  Border  Station.  $250,000 
Washington: 

Seattle.  U.S.  Courthouse,  $23,406,000 
West  Virgiyiia: 

Beckley.   Federal  Building  and   U.S.  Court- 
house, $15,000,000 

Nonprospectus         construction  projects, 

IS.000.000 


I  Provided.  That  of  the  funds  provided  for 
nonprospectus         construction  projects 

$5,000,000  shall  remain  available  until  ex- 
pended for  acquisition,  lease,  construction 
and  equipping  of  a  flexiplace  work  tele- 
commuting center  in  southern  Maryland,  the 
Eastern  Shore  of  Maryland  and  in  northwest- 
ern Virginia  and  Virginia  and  may  be  used 
for  establishment  of  two  additional 
flexiplace  work  telecommuting  centers:  Pro- 
vided further. \  Provided.  That  each  of  the  im- 
mediately foregoing  limits  of  costs  on  new 
construction  projects  may  be  exceeded  to  the 
extent  that  savings  are  effected  in  other 
such  projects,  but  by  not  to  exceed  10  per 
centum:  Provided  further.  That  all  funds  for 
direct  construction  projects  shall  expire  on 
September  30,  1994,  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for  projects 
as  to  which  funds  for  design  or  other  funds 
have  been  obligated  in  whole  or  in  part  prior 
to  such  date.  Provided  further.  That  with  the 
$200,000,000  appropriated  for  Food  and  Drug 
Adtmntstration  consolidation,  site  acquisition, 
planning  and  design  in  Public  Law  102-141.  the 
General  Services  Administration  shall: 

(1)  Make  all  neces.sary  design  rnodifications  to 
plans  and  specifications  for  laboratory  facilities 
required  for  the  Food  and  Drug  Administra- 
tion's Center  for  Veteririary  Medicine,  known  as 
"Module  2",  and  as  expeditiously  as  possible, 
construct  such  facilities  on  existing  acreage  in 
Beltsville.  Maryland,  now  controlled  by  the 
Food  and  Drug  Administration: 

(2)  before  September  30,  1992,  acquire  through 
direct  purchase,  at  least  365  acres  of  buildable 
land  in  Montgomery  County,  Maryland,  and  at 
least  200  acres  of  buildable  land  in  Prince 
George's  County.  Maryland,  to  accommodate 
the  eventual  consolidation  of  the  Center  for  Bio- 
logics  Evaluation  and  Research,  the  Center  for 
Devices  and  Radiological  Health,  the  Center  for 
Drug  Evaluation  and  Research,  and  an  admin- 
istrative headquarters  in  Montgomery  County, 
ajid  the  Center  for  Food  Safety  and  Applied  Nu- 
trition in  Prince  George's  County;  and 

(3)  use  any  funds  remaining  from  the 
$200,000,000  to  commence  preparation  of  site  de- 
velopment plans  for  the  new  properties  and  de- 
sign of  facilities  for  Food  and  Drug  Administra- 
tion programs  to  be  housed  thereonl:  Provided 
further.  That  the  Secretary  of  Commerce 
shall  execute  such  permanent  easements  as 
may  be  necessary  to  fulfill  an  agreement  be- 
tween the  Department  of  Commerce  and  the 
City  of  Boulder,  Colorado,  on  the  scope  of  de- 
velopment of  the  Department  of  Commerce 
property  at  325  Broadway.  Boulder.  Colo- 
rado |.  Provided  further.  That  the  amount  made 
available  under  this  heading  for  the  Department 
of  Transportation.  Headquarters,  site,  in  Public 
Law  101-509.  is  hereby  rescinded:  Provided  fur- 
ther. That  claims  against  the  Government  of 
less  than  $100,000  arising  from  direct  con- 
struction projects,  acquisitions  of  buildings 
and  purchase  contract  projects  pursuant  to 
Public  Law  92-313,  be  liquidated  with  prior 
notification  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  to  the  ex- 
tent savings  are  effected  in  other  such 
projects:  (2)  not  to  exceed  I$583,255,000| 
$594,066,000  which  shall  remain  available 
until  expended,  for  repairs  and  alterations: 
Provided  further.  That  funds  in  the  Federal 
Buildings  Fund  for  Repairs  and  Alterations 
shall,  for  prospectus  projects,  be  limited  to 
the  amount  by  project  as  follows,  except 
each  project  may  be  increased  by  an  amount 
not  to  exceed  10  per  centum  unless  advance 
approval  is  obtained  from  the  Committees  on 
Appropriations  of  the  House  and  Senate  of  a 
greater  amount: 

Repairs  and  Alterations: 
California: 


September  9,  1992 


CONGRESSIONAL  RECORD— SENATE 


24217 


U.S.    Court    of    Appeals 


San    Francisco 
Annex,  $91,563,000 
Colorado: 

Lakewood,  Denver  Federal  Center,  Build- 
ing 56.  $4,378,000 

Lakewood,  Denver  Federal  Center,  Build- 
ing 67,  $3,498,000 

Lakewood.  Denver  Federal  Center.  Bulld- 
Ing  810.  $9,975,000 
Connecticut: 

Hartford.    A. A.    Riblcoff   Federal    Building 
and  Courthouse.  $8,008,000 
District  of  Columbia: 

Agriculture       Administration       Building, 
$7,195,000 

Frances    Perkins    Department    of    Labor 
Building,  $8,500,000 
Idaho: 

Boise,   Federal   Building  and   Courthouse. 
$9,352,000 
Louisiana: 

New  Orleans,  Custom  House.  $5,716,000 
Maryland: 

Avondale,  De  LaSalle  Building.  $9,170,000 
Baltimore,  Customhouse,  $11,878,000 
Baltimore.  George  H.  Fallon  Federal  Build- 
ing. $21,301,000 
Michigan: 

Battle  Creek,  Federal  Center,  $26,197,000 
Detroit.  Federal  Building  and  Courthouse. 
$6,976,000 
New  York: 

New  York.  Jacob  K.  Javits  Federal  Build- 
ing, (phase  1).  $23,438,000 
Oklahoma: 

Oklahoma  City,  Federal  Building  and  U.S. 
Courthouse.  $10,366,000 
Tulsa.  Federal  Building.  $8,458,000 
Rhode  Island: 

Providence,  J.  O.  Pastore  Federal  Building 
and  Post  Office  $5,233,000 
TfiXAS' 

Austin,  Homer  Thornberry  Judicial  Center. 
$3,186,000 
Houston.  Custom  House.  $4,665,000 
Utah: 

Ogden.  IRS  Center.  $4,884,000 
Virginia: 

Richmond.       Federal       Office       Building, 
$24,000,000 
Washington: 

Seattle.  Henry  M.  Jackson  Federal  Build- 
ing. $5,329,000 

[Capital  Improvements  of  United  States- 
Mexico  Border  Facilities,  $13,500,000  as  fol- 
lows: 
Texas: 

El  Paso,  Bridge  of  the  Americas,  $3,000,000 
Ysleta.  $3,000,000 

Ysleta,  site  acauisition  and  construction, 
$7,500.0001 

Minor  Repairs  and  Alterations, 
I$256,489.0001  $280,800,000:  Provided.  That  addi- 
tional projects  for  which  prospectuses  have 
been  fully  approved  may  be  funded  under 
this  category  only  if  advance  approval  is  ob- 
tained from  the  Committees  on  Appropria- 
tions of  the  House  and  Senate:  Provided  fur- 
ther. That  all  funds  for  repairs  and  alter- 
ations prospectus  projects  shall  expire  on 
September  30,  1994,  and  remain  in  the  Fed- 
eral Buildings  Fund  except  funds  for  projects 
as  to  which  funds  for  design  or  other  funds 
have  been  obligated  in  whole  or  in  part  prior 
to  such  date:  Provided  further.  That  the 
amount  provided  above  for  Minor  Repairs 
and  Alterations  may  be  used  to  pay  claims 
against  the  Government  arising  from  any 
projects  under  the  heading  "Repairs  and  Al- 
terations"; (3)  not  to  exceed  $145,381,000  for 
installment  acquisition  payments  includmg 
payments  on  purchase  contracts;  (4)  not  to 
exceed  $1,898,691,000  for  rental  of  space;  (5) 
not  to  exceed  | $1,170.000.000 1  SI. 073.363. 000  for 


real  property  operations;  (6)  not  to  exceed 
$142,000,000  for  program  direction  and  cen- 
tralized   services;    and    (7)    not    to    exceed 
I$195,930,0001  $179,930,000  for  design  and  con- 
struction services  which  shall  remain  avail- 
able until  expended:   Provided  further.  That 
for  the  purposes  of  this  authorization,  build- 
ings constructed  pursuant  to  the  purchase 
contract  authority  of  the  Public  Buildings 
Amendments  of  1972  (40  U.S.C.  602a),  build- 
ings occupied  pursuant  to  installment  pur- 
chase contracts,  and  buildings  under  the  con- 
trol of  another  department  or  agency  where 
alterations  of  such  buildings  are  required  in 
connection  with  the  moving  of  such  other  de- 
partment or  agency  from  buildings  then,  or 
thereafter  to  be,  under  the  control  of  the 
General    Services    Administration    shall    be 
considered  to  be  federally  owned  buildings: 
Provided   further.   That    none    of   the    funds 
available  to  the  General  Services  Adminis- 
tration, except  for  I  San  Francisco.  Califor- 
nia. Federal  Office  Building;  District  of  Co- 
lumbia.    Department     of     Justice— Offices, 
Boards  and  Divisions  Building;  Hollywood. 
Florida.  Federal  Building;  Atlanta.  Georgia. 
Centers  for  Disease  Control;  Atlanta.  Geor- 
gia. Centers  for  Disease  Control  site  acquisi- 
tion and  site  improvement;  Atlanta.  Georgia, 
Centers    for    Disease    Control.    Laboratory; 
Hammond.    Indiana,    Federal    Building   and 
United  States  Courthouse;  Newark,  New  Jer- 
sey, Parking  Facility;  EI  Paso.  Texas.  Bridge 
of  the  Americas;  YsleU.  Texas.  Border  Fa- 
cilities; Ysleta.  Texas,  site  acquisition  and 
construction.!  the  line-item  construction  and 
repairs  and  alterations  projects  in  this  Act  shall 
be  available  for  expenses  in  connection  with 
any  construction,  repair,  alteration,  and  ac- 
quisition project  for  which  a  prospectus,  if 
required  by  the  Public  Buildings  Act  of  1959. 
as  amended,  has  not  been  approved,  except 
that  necessary  funds  may  be  expended  for 
each  project  for  required  expenses  in  connec- 
tion with  the  development  of  a  proposed  pro- 
spectus: Provided  further.  That  funds  avail- 
able in  the  Federal  Buildings  Fund  may  be 
expended   for  emergency   repairs   when   ad- 
vance approval  is  obtained  from  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate:   Provided   further.    That   amounts    nec- 
essary to  provide  reimbursable  special  serv- 
ices to  other  agencies  under  section  210(f)(6) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40  U.S.C. 
490(f)(6))  and  amounts  to  provide  such  reim- 
bursable fencing,  lighting,  guard  booths,  and 
other  facilities  on  private  or  other  property 
not  in  Government  ownership  or  control  as 
may   be   appropriate   to  enable  the   United 
States  Secret  Service  to  perform  its  protec- 
tive functions  pursuant  to  18  U.S.C.  3056.  as 
amended,  shall  be  available  from  such  reve- 
nues and  collections:  Provided  further.  That 
revenues  and  collections  and  any  other  sums 
accruing  to  this  Fund  during  fiscal  year  1993 
excluding     reimbursements    under    section 
210(f)(6)  of  the  Federal  Property  and  Admin- 
istrative   Services    Act    of    1949    (40    U.S.C. 
490(f)(6))       in      excess      of      |$4.820.209.000| 
$4,703,808,000  shall  remain  in  the  Fund  and 
shall  not  be  available  for  expenditure  except 
as  authorized  in  appropriations  Acts. 

FEDERAL  SUPPLY  SERVICE 
OPERATING  EXPENSES 

For  expenses  authorized  by  law.  not  other- 
wise provided  for,  necessary  for  property 
management  activities,  utilization  of  excess 
and  disposal  of  surplus  personal  property,  re- 
habilitation of  personal  property,  transpor- 
tation management  activities,  transpor- 
Ution  audits  by  in-house  personnel,  procure- 
ment, and  other  related  supply  management 
activities,  including  services  as  authorized 
by  5  U.S.C.  3109;  |$56.070.000|  tK.Zn.OOO. 


Federal  Property  Resources  Service 

OPERATING  expenses 
(INCLUDING  TRANSFER  OK  FUNDS) 

For  expenses,  not  otherwise  provided  for, 
necessary  for  canying  out  the  functions  of 
the  Administrator  with  respect  to  utilization 
of  excess  real  property;  the  disposal  of  sur- 
plus real  property,  the  utilization  survey, 
deed  compliance  inspection,  appraisal,  envi- 
ronmental and  cultural  analysis,  and  land 
use  planning  functions  pertaining  to  excess 
and  surplus  real  property,  including  services 
as  authorized  by  5  U.S.C.  3109;  $13,933,000.  to 
be  derived  from  proceeds  from  transfers  of 
excess  real  property  and  disposal  of  surplus 
real  property  and  related  personal  property, 
subject  to  the  provisions  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  as 
amended  (16  U.S.C.  4601-5). 

GENERAL  Management  and  administration 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  Policy  Direction,  Board  of  Con- 
tract Appeals,  and  accounting,  records  man- 
agement, and  other  support  services  incident 
to  adjudication  of  Indian  Tribal  Claims  by 
the  United  States  Court  of  Claims,  and  serv- 
ices authorized  by  5  U.S.C.  3109,  I$31,155.0001 
$34.7-47.000.  of  which  not  to  exceed  $1,658,000 
shall  remain  available  until  expended  I  for 
major  equipment  acquisitions  and  systems 
development  projectsl:   Provided.  That  this 
appi-opriation  shall  be  available  for  general 
administrative   and   staff  support   services, 
subject  to  reimbursement  by  the  applicable 
organization  or  agencies   pursuant  to  sub- 
sections (a)  and  (b)  of  section  1535  of  title  31, 
United   States  Code:   Provided  further.  That 
not  less  than  $825,000  shall  be  available  for 
personnel  and  associated  costs  in  support  of 
Congressional  District  and  Senate  State  of- 
fices without  reimbursement  from.ihese  of- 
fices:  Provided  further.  That  not  t?)  exceed 
$5,000  shall  be  available  for  official  rcc«si.t!on 
and  representation  expenses. 

information  resources  management 
Service 
operating  expenses 
For  expenses  authorized  by  law,  not  other- 
wise provided  for.  necessary  for  carrying  out 
Government-wide   and   internal   responsibil- 
ities  relating   to  automated  data  manage- 
ment, telecommunications,  information  re- 
sources management,  and  related  activities, 
including  services  as  authorized  by  5  U.S.C. 
3109:  and  for  the  Information  Security  Over- 
sight Office  established  pursuant  to  Execu- 
tive Order  12356;  |$45,787,0001  $47,051,000. 
Office  of  Inspector  General 
For  necessary  expenses  of  the  Office  of  In- 
spector General  and  services  authorized  by  5 
U.S.C.  3109,  $34,748,000:  Provided.  That  not  to 
exceed  $10,000  shall  be  available  for  payment 
for    information    and    detection    of    fraud 
against  the  Government,  including  payment 
for  recovery  of  stolen  Government  property: 
Provided  further.  That  not  to  exceed  $2,500 
shall  be  available  for  awards  to  employees  of 
other  Federal  agencies  and  private  citizens 
in  recognition  of  efforts  and  initiatives  re- 
sulting in  enhanced  Office  of  Inspector  Gen- 
eral effectiveness. 

ALLOWANCES  AND  OFFICE  STAFF  FOR  FORMER 

PRESIDENTS 

For  carrying  out  the  provisions  of  the  Act 
of  August  25,  1958.  as  amended  (3  U.S.C.  102 
note),  and  Public  Law  95-138;  I$2.183.0001 
$2,200,000:  Provided.  That  the  Administrator 
of  General  Services  shall  transfer  to  the  Sec- 
retary of  the  Treasury  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  such 
Acts. 
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IEXPENSE8,  Presidential  Transition 
For  expenses  necessary  to  carry  out  the 
provisions  of  the  Presidential  Transition  Act 
of  1963.  as  amended  (3  U.S.C.  102.  note), 
$5,000,000:  Provided.  That  the  availability  of 
these  funds  shall  be  in  accordance  with  sec- 
tions 3(b)  and  4  of  the  Act.  I 

General  Services  Administration- 
General  Provisions 
Section  l.  The  appropriate  appropriation 
or  fund  available  to  the  General  Services  Ad- 
ministration shall  be  credited  with  the  cost 
of  operation,  protection,  maintenance,  up- 
keep, repair,  and  improvement,  included  as 
part  of  rentals  received  from  Government 
corporations  pursuant  to  law  (40  U.S.C.  129). 

Sec.  2.  Funds  available  to  the  General 
Services  Administration  shall  be  available 
for  the  hire  of  passent^er  motor  vehicles. 

Sec.  3.  Not  to  exceed  2  per  centum  of  funds 
made  available  in  appropriations  for  operat- 
ing expenses  and  salaries  and  expenses,  dur- 
ing the  current  fiscal  year,  may  be  trans- 
ferred between  such  appropriations  for  man- 
datory program  requirements.  Any  transfers 
proposed  shall  be  submitted  promptly  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate  for  approval. 

Sec.  4.  Funds  in  the  Federal  Buildings 
Fund  made  available  for  fiscal  year  1993  for 
Federal  Buildings  Fund  activities  may  be 
transferred  between  such  activities  only  to 
the  extent  necessary  to  meet  program  re- 
quirements. Any  transfers  proposed  shall  be 
submitted  promptly  to  the  Committees  on 
Appropriations  of  the  House  and  Senate  for 
approval. 

Sec.  5.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  agencies  are  hereafter  author- 
ized to  make  rent  payments  to  the  General 
Services  Administration  for  lease  space  re- 
lating to  expansion  needs  of  the  agency  and 
General  Services  Administration  is  author- 
ized to  use  such  funds,  in  addition  to  the 
amount  received  as  New  Obligational  Au- 
thority in  the  Rental  of  Space  activity  of  the 
Federal  Buildings  Fund.  Such  payments  are 
to  be  at  the  commercial  equivalent  rates 
specified  by  section  201(J)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  490(j))  and  are  to 
be  deposited  Into  the  Fund  established  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  490(f)). 

(b)  There  are  hereby  appropriated,  out  of 
the  Federal  Buildings  Fund,  such  sums  as 
may  be  necessary  to  carry  out  the  purpose  of 
subsection  (a). 

Sec.  6.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in  any 
way  for  the  purpose  of  the  sale,  excessing, 
surplusing,  or  disposal  of  lands  in  the  vicin- 
ity of  Norfork  Lake,  Arkansas,  administered 
by  the  Corps  of  Engineers,  Department  of  the 
Army,  without  the  specific  approval  of  the 
Congress. 

Sec.  7.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  in  any 
way  for  the  purpose  of  the  sale,  excessing, 
surplusing,  or  disposal  of  lands  in  the  vicin- 
ity of  BuJl  Shoals  Lake,  Arkansas,  adminis- 
tered by  the  Corps  of  Engineers.  Department 
of  the  Army,  without  the  specific  approval  of 
the  Congress. 

ISec.  8.  Notwithstanding  the  provisions  of 
the  Act  of  September  13,  1982  (Public  Law  97- 
258,  31  U.S.C.  1345),  any  agency,  department 
or  instrumentality  of  the  United  States 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  may  re- 
imburse any  Federal  employee  or  any  person 
employed  to  provide  such  services  for  travel, 
transportation  and  subsistence  expenses  in- 


curred for  training  classes,  conferences  or 
other  meetings  in  connection  with  the  provi- 
sion of  such  services:  Provided,  That  any  per 
diem  allowance  made  pursuant  to  this  sec- 
tion shall  not  exceed  the  rate  specified  in 
regulations  prescribed  pursuant  to  section 
5707  of  title  5,  United  States  Code.  I 

Sec.  8.  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  General  Services  is 
authorized,  for  purposes  of  acquiring  the  build- 
ing in  Chamblee,  Georgia,  approved  U7ider  this 
heading  in  Public  Law  101-136  (103  Stat.  798),  to 
accept  custody,  control,  accountability .  and  all 
other  incidents  of  ownership  over  the  approxi- 
mately 8.65  acres  of  land  and  improvements  com- 
prising the  dist  Army  Reserves  Training  Center, 
located  adjacent  to  the  existing  IRS  Atlanta 
Service  Center  i7i  Chamblee,  Georgia,  at  no  cost. 
In  exchange  for  the  above  referenced  property, 
the  Administrator  is  authorized  to  acquir'e  and 
furnish  a  replacement  facility  for  the  81st  Army 
Reserve  Training  Center  which  meets  the  mis- 
sion requirements  of  that  activity,  and  to  relo- 
cate such  activity  to  the  replacement  facility. 
Upon  completion  of  the  replacement  facility,  the 
AdJninistrator  shall  transfer  custody,  control, 
accountability,  and  all  other  incidents  of  owner- 
ship of  the  replacement  facility  to  the  Depart- 
ment of  Army.  Funds  available  for  the  purpose 
of  acquiring  the  building  in  Chamblee.  Georgia, 
approved  under  this  heading  in  Public  Law  101- 
136  (103  Stat.  798).  shall  be  available  for  the  ac- 
quisition and  furnishing  of  the  replacetnent  fa- 
cility for  the  81st  Army  Reserve  Training  Center, 
and  for  the  relocation  of  that  activity  to  the  re- 
placement facility. 

CSec.  9.  The  language  providing  authority 
to  enter  into  an  agreement  for  the  lease-pur- 
chase of  a  building  in  San  Francisco.  Califor- 
nia under  the  heading  "Federal  Buildings 
Fund  Limitations  on  Availability  of  Reve- 
nue" in  Public  Law  100-202  (101  Stat.  1329- 
405)  is  amended  as  follows:  delete  "of  ap- 
proximately 430.000  office  occuplable  square 
feet"  and  insert  "not  to  exceed  475,000  occu- 
plable square  feet":  Provided.  That  the 
S15,000,000  made  available  in  this  Act  in  the 
Federal  Buildings  Fund  for  the  San  Fran- 
cisco Federal  Office  Building  may  be  used  to 
fund  this  increase  in  square  footage. 

Sec.  10.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  of  the  Gen- 
eral Services  Administration,  shall  quit- 
claim without  monetary  compensation  the 
property  described  in  (b)  to  the 
Deganawidah-Quetzalcoatl  University.  In  the 
event  the  Deganawidah-Quetzalcoatl  Univer- 
sity should  lose  its  exemption  from  taxation 
under  section  501(c)(3)  of  the  Internal  Reve- 
nue Code  of  1986  or  a  comparable  successor 
provision  of  Federal  law.  the  property  de- 
scribed in  (b)  shall  automatically  revert  In 
ownership  to  the  Federal  Government. 

(b)  The  real  property  situate  in  the  County 
of  Yolo,  State  of  California,  conveyed  from 
Deganawidah-Quetzalcoatl  University  to  the 
United  States  of  America  by  certain  Return 
Quitclaim  Deed  dated  March  10,  1988,  and  re- 
corded June  20,  1989,  as  Instrument  No.  13383, 
in  the  official  Records  of  Yolo  County,  Cali- 
fornia. I 

Sec.  9.  (a)  Notwithstanding  any  other  provi- 
sion of  law.  the  General  Services  Administration 
is  authorized  to  accept  funds  from  the  Detroit 
International  Bridge  Company  pursuant  to  a 
metnorandum  of  agreement  dated  March  28. 
1991.  and  to  deposit  such  funds  i7ito  the  Fund 
established  under  section  210(f)  of  the  Federal 
Property  and  Administrative  Services  Act  and. 
further,  is  authorized  to  use  such  funds,  in  ad- 
dition to  all  amounts  received  pursuant  to  Pub- 
lic Law  100-202  and  Public  Imw  100-440  as  new 
obligational  authority  in  said  Fund,  in  further- 
ance of  the  Ambassador  Bridge  Cargo  Inspection 
Facility  project  in  Detroit,  Michigan. 


(b)  There  are  hereby  appropriated  out  of  said 
Fund  without  limitation  as  to  fiscal  year  such 
sums  as  are  received  pursuant  to  subsection  (a). 

SEC.  10.  (a)  The  Administrator  of  the  General 
Services  is  authorized  to  construct  a  new  court- 
house in  Fargo.  North  Dakota,  which  shall  ac- 
commodate 125.000  square  feet  and  necessary 
parking  on  a  suitable  site  selected  in  consulta- 
tion with  the  Federal  Judiciary. 

(b)  The  Administrator  of  the  General  Services, 
in  consultation  with  the  Federal  Judiciary,  is 
authorized  to  exchange  the  present  Federal 
Building  and  Courthouse  located  in  Fargo, 
North  Dakota  with  the  city  of  Fargo,  North  Da- 
kota for  the  site  selected  pursuant  to  subsection 
(a)  which  shall  be  of  equal  or  comparable  value. 

Sec.  II.  Notwithstanding  any  other  provision 
of  law.  the  Fund  established  pursuant  to  section 
210(f)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended  (40  U.S.C. 
490(f)),  is  hereafter  authorized  to  receive  any 
revenues,  collections,  or  other  income  received 
during  a  fiscal  year  in  the  form  of  rebates,  cash 
incentives  or  otherwise,  related  to  energy  sav- 
ings or  materials  recycling  efforts,  all  of  which 
shall  renuiin  in  the  Fund  until  expended,  and 
remain  available  for  Federal  energy  manage- 
ment itnprovement  programs,  recycling  pro- 
grams, or  employee  programs  as  may  be  author- 
ized by  law  or  as  may  be  deemed  appropriate  by 
the  Administrator  of  General  Services.  The  Gen- 
eral Services  Administration  is  authorized  to  use 
such  funds,  in  addition  to  amounts  received  as 
New  Obligational  Authority,  in  such  activity  or 
activities  of  the  Fund  as  may  be  necessary. 

Sec.  12.  The  Administrator  of  General  Services 
is  authorized  to  proceed  with  alterations  of 
space  in  the  Jacob  Weinberger  Federal  Building, 
San  Diego,  California,  subject  to  the  availability 
of  funds. 

Sec.  13.  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  General  Services  is 
authorized  to  lease,  under  section  210(h)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949:  Provided,  That  the  lease  described 
herein  is  determined  to  be  an  "operating  lease" 
in  accordance  with  the  Budget  Enforcement  Act 
of  1990,  Public  iJiw  101-508,  and  the  accom- 
panying Conference  Report,  Report  101-964  (and 
the  Administrator  is  not  authorized  to  enter  into 
any  lease  for  the  property  described  herein  that 
is  not  an  "operating  lease"  as  so  determined), 
for  a  term  not  to  exceed  21  years  a  building  in 
Atlanta,  Georgia,  not  to  exceed  1,400,000  net  oc- 
cupiable  square  feet  plus  deck  parking  for  a 
minimum  of  2,200  vehicles,  to  be  constructed  by 
any  commercial  or  private  entity,  and  leased  di- 
rectly from  the  Downtown  Development  Author- 
ity of  the  City  of  Atlanta,  a  political  subdivision 
of  the  State  of  Georgia,  and  located  in  the  City 
of  Atlanta.  Georgia,  on  a  site  bounded  by  Mar- 
tin Luther  King.  Jr.  Drive  and  Spring,  Alabama. 
a7id  Broad  Streets,  i7icludi7ig  adjacent  properties 
as  needed  to  accom/nodate  the  building,  under 
such  terms  and  conditio7is  as  the  Ad/ninistrator 
deems  appropriate.  These  terms  and  conditions 
may  include,  if  the  Admi7iistrator  deems  that 
such  provisions  are  in  the  best  interest  of  the 
United  States,  an  option  allowing  the  United 
States  to  purchase  the  property  and  improve- 
ments at  fair  /narket  value  at  any  time  or  at  the 
end  of  the  lease  term,  and/or  lease  extension  op- 
tions, as  negotiated  in  the  lease  agreement.  The 
Administrator  is  authorized  to  extend  the 
pre.sent  leases  of  prospective  project  tenants,  as 
necessary,  prior  to  occupa7icy  of  the  subject  new 
facility. 

Sec.  14.  The  Ad7ni7tistrator  of  General  Services 
shall  im7nediately  cease  construction  a7id  ar- 
cheological  excavation  on  the  pavilion  portion 
of  the  Foley  Square  Federal  Building  until  such 
time  as  a  plan  is  submitted  to  the  House  and 
Se7iate  Committees  on  Appropriations  for  prior 
approval.  Such  plan  shall  not  result  in  the  con- 
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tinued  exhumation  of  skeletal  remains  from  the 
••Negro  Burial  Ground"  and  shall  be  accom- 
panied by  a  reprogramming  of  sufficient  funds 
but  not  more  than  $3,000,000  to  modify  the  pavil- 
ion foundation  of  the  Foley  Square  Federal 
Building  in  New  York,  New  York,  prevent  fur- 
ther deterioration  of  the  ••Negro  Burial 
Ground."  and  contain  appropriate  tneasures  to 
memorialize  the  burial  site.  The  Administrator 
of  General  Services  shall  submit  the  plan  to  the 
House  and  Senate  Committees  on  Appropria- 
tions within  60  days  of  the  enactment  of  this 
Act.  Nothing  in  this  section  shall  prohibit  the 
continued  construction  on  the  tower  portion  of 
the  Foley  Square  Federal  Building  project. 
National  Archives  and  records 
administration 
operating  expenses 
For  necessary  expenses  In  connection  with 
National  Archives  and  Records  Administra- 
tion and  related  activities,  as  provided  by 
law,  and  for  expenses  necessary  for  the  re- 
view and  declassification  of  documents,  and 
for  the  hire  of  passenger  motor  vehicles. 
I$163,045,0001  $167,045,000.  of  which  I$4,000,0001 
$6,000,000  for  allocations  and  grants  for  his- 
torical publications  and  records  as  author- 
ized by  44  U.S.C.  2504.  as  amended,  shall  re- 
main available  until  expended. 

Office  of  government  Ethics 
salaries  and  expenses 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Government  Ethics  pur- 
suant to  the  Ethics  in  Government  Act  of 
1978,  as  amended  by  Public  Law  100-598,  and 
the  Ethics  Reform  Act  of  1989,  Public  Law 
101-194,  including  services  as  authorized  by  5 
U.S.C.  3109,  rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere,  hire  of 
passenger  motor  vehicles,  and  not  to  exceed 
$1,500  for  official  reception  and  representa- 
tion expenses;  I$8.265.000l  $8,365,000:  Provided. 
That  notwithstanding  31  U.S.C.  3302,  funds 
received  from  fees  charged  to  non-Federal 
participants  to  attend  an  International  Con- 
ference on  Ethics  shall  be  credited  to  and 
merged  with  this  account,  to  be  available  for 
carrying  out  the  Conference  without  further 
appropriation. 

Office  of  personnel  Management 

salaries  and  expenses 
(including  transfer  of  trust  funds) 
For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Personnel  Management 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978,  including  services  as  authorized  by  5 
U.S.C.  3109.  medical  examinations  performed 
for  veterans  by  private  physicians  on  a  fee 
basis,  rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere,  hire  of  pas- 
senger motor  vehicles,  not  to  exceed  S2,500 
for  official  reception  and  representation  ex- 
penses, and  advances  for  reimbursements  to 
applicable  funds  of  the  Office  of  Personnel 
Management  and  the  Federal  Bureau  of  In- 
vestigation for  expenses  incurred  under  Ex- 
ecutive Order  10422  of  January  9,  1953,  as 
amended:  Provided.  That  notwithstanding  31 
U.S.C.  3302,  the  Director  is  hereby  authorized 
to  accept  gifts  of  goods  and  services,  which 
shall  be  available  only  for  hosting  National 
Civil  Service  Appreciation  Conferences,  to  be 
held  in  several  locations  throughout  the 
United  States  in  1993.  Goods  and  services 
provided  in  connection  with  the  conference 
may  include,  but  are  not  limited  to,  food  and 
refreshments;  rental  of  seminar  rooms,  ban- 
quet rooms,  and  facilities;  and  use  of  com- 
munications, printing  and  other  equipment. 
Awards  of  minimal  Intrinsic  value  will  be  al- 
lowed. Gifts  provided  by  an  individual  donor 


shall  not  exceed  50  percent  of  the  total  value 
of    the    gifts    provided    at    each    location; 
|$117,593,0001  $120,069,000.  of  which  no  less  than 
$1,000,000  shall  be  made  available  for  the  estab- 
lishtnent  of  health  promotion  and  disease  pre- 
vention programs  for  Federal  employees:  and  In 
addition  |$87,032,000|  $83,039,000  for  adminis- 
trative expenses,  to  be  transferred  from  the 
appropriate  trust  funds  of  the  Office  of  Per- 
sonnel Management  without  regard  to  other 
statutes,    including   direct   procurement   of 
health  benefits  printing,  for  the  retirement 
and  insurance  programs,  of  which  $3,500,000 
shall  be  transferred  at  such  times  as  the  Of- 
fice of  Personnel  Management  deems  appro- 
priate, and  shall  remain  available  until  ex- 
pended for  the  costs  of  automating  the  re- 
tirement   recordkeeping   systems,    together 
with  remaining  amounts  authorized  in  pre- 
vious Acts  for  the  recordkeeping  systems: 
IProvided  further.  That  $1,012,000  of  the  funds 
appropriated  is  available  only  for  the  estab- 
lishment of  a  toll-free  telephone  line:l  Pro- 
vided further.  That  the  provisions  of  this  ap- 
propriation shall  not  affect  the  authority  to 
use  applicable  trust  funds  as  provided  by  sec- 
tion 8348(a)(1)(B)  of  title  5,  U.S.C:  Provided 
further.  That,  except  as  may  be  consistent 
with  regulations  of  the  Office  of  Personnel 
Management  prescribed  pursuant  to  5  U.S.C. 
8902a(f)(l)  and  (1),  no  payment  may  be  made 
from  the  Employees  Health  Benefits  Fund  to 
any  physician,  hospital,  or  other  provider  of 
health  care  services  or  supplies  who  is,  at 
the  time  such  services  or  supplies  are  pro- 
vided to  an  individual  covered  under  chapter 
89  of  title  5,  United  States  Code,  excluded, 
pursuant  to  section  1128  or  1128A  of  the  So- 
cial Security  Act  (42  U.S.C.  1320a-7-1320a-7a), 
from   participation   in   any   program   under 
title  XVIII  of  the  Social  Security  Act  (42 
U.S.C.  1395  et  seq.):  Provided  further.  That  no 
part  of  this  appropriation  shall  be  available 
for  salaries  and  expenses  of  the  Legal  Exam- 
ining Unit  of  the  Office  of  Personnel  Man- 
agement established  pursuant  to  Executive 
Order  9358  of  July  1,  1943,  or  any  successor 
unit  of  like  purpose:  Provided  further.  That 
the  President's  Commission  on  White  House 
Fellows,  established  by  Executive  Order  11183 
of  October  3,  1964,  may,  during  the  fiscal  year 
ending  September  30,  1993,  accept  donations 
of  money,  property,  and  personal  services  in 
connection  with  the  development  of  a  public- 
ity brochure  to  provide  Information  about 
the   White   House   Fellows,   except  that  no 
such  donations  shall  be  accepted  for  travel 
or  reimbursement  of  travel  expenses,  or  for 
the  salaries  of  employees  of  such  Commis- 
sion: Provided  further.  That  the  Director  of 
the  Office  of  Personnel   Management   may 
transfer  from  this  appropriation  an  amount 
to     be     determined,     but     not     to    exceed 
11270,0001  $616,000.  to  the  National  Advisory 
Council  on  the  Public  Service  as  established 
by  Public  Law  101-363. 

Office  of  Inspector  General 
salaries  and  expenses 
(including  transfer  of  trust  funds) 
For  necessary  expenses  of  the  Office  of  In- 
spector General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act.  as 
amended,  including  services  as  authorized  by 
5  U.S.C.  3109.  hire  of  passenger  motor  vehi- 
cles: I$4.528,000l  $4,227,000:  and  in  addition, 
not  to  exceed  |$6.956,0001  $6,105,000  for  admin- 
istrative expenses  to  audit  the  Office  of  Per- 
sonnel Management's  retirement  and  insur- 
ance programs,  to  be  transferred  from  the 
appropriate  trust  funds  of  the  Office  of  Per- 
sonnel Management,  as  determined  by  the 
Inspector  General:  Provided.  That  the  Inspec- 
tor General  is  authorized  to  rent  conference 


rooms  in  the  District  of  Columbia  and  else- 
where. 

government  payment  for  annuitants, 

Empi-oyees  Health  benefits 
For  payment  of  Government  contributions 
with  respect  to  retired  employees,  as  author- 
ized by  chapter  89  of  title  5,  United  States 
Code,  and  the  Retired  Federal  Employees 
Health  Benefits  Act  (74  Stat.  849),  as  amend- 
ed. $4,149,245,000,  to  remain  available  until 
expended. 

government  payment  for  annuitants, 

EmpI/Oyee  Like  Insurance 
For  payment  of  Government  contributions 
with  respect  to  employees  retiring  after  De- 
cember 31,  1989,  as  required  by  chapter  87  of 
title  5.  United  States  Code,  $12,433,000.  to  re- 
main available  until  expended. 
Payment  to  Civil  Service  retirement  and 

Disability  Fund 
For  financing  the  unfunded  liability  of  new 
and  increased  annuity  benefits  becoming  ef- 
fective on  or  after  October  20,  1969,  as  au- 
thorized by  5  U.S.C.  8348,  and  annuities  under 
special  Acts  to  be  credited  to  the  Civil  Serv- 
ice Retirement  and  Disability  Fund,  not  to 
exceed  $6,900,000,000:  Provided.  That  annuities 
authorized  by  the  Act  of  May  29.  1944,  as 
amended  and  the  Act  of  August  19,  1950,  as 
amended  (33  U.S.C.  771-75).  may  hereafter  be 
paid  out  of  the  Civil  Service  Retirement  and 
Disability  Fund. 

MERIT  Systems  protection  board 

SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Merit  Systems  Protection  Board 
pursuant  to  Reorganization  Plan  Numbered  2 
of  1978  and  the  Civil  Service  Reform  Act  of 
1978,  including  services  as  authorized  by  5 
U.S.C.  3109,  rental  of  conference  rooms  in  the 
District  of  Columbia  and  elsewhere,  hire  of 
passenger  motor  vehicles,  and  direct  pro- 
curement of  survey  printing,  I$24,850,0001 
$24,398,000.  together  with  not  to  exceed 
$1,950,000  for  administrative  expenses  to  ad- 
judicate retirement  appeals  to  be  transferred 
from  the  Civil  Service  Retirement  and  Dis- 
ability Fund  in  amounts  determined  by  the 
Merit  Systems  Protection  Board. 

Office  of  Special  Counsel 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Office  of  Special  Counsel  pui-su- 
ant  to  Reorganization  Plan  Numbered  2  of 
1978.  the  Civil  Service  Reform  Act  of  1978 
(Public  Law  95-454).  and  the  Whistleblower 
Protection  Act  of  1989  (Public  Law  101-12). 
including  services  as  authorized  by  5  U.S.C. 
3109,  payment  of  fees  and  expenses  for  wit- 
nesses, rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere,  and  hire  of 
passenger  motor  vehicles;  I$7,949,0001 
$7,962,000. 

FEDERAL  Labor  Relations  authorit*- 

SALARIES  AND  F.XPFJ<8ES 

For  necessary  expenses  to  carry  out  func- 
tions of  the  Federal  Labor  Relations  Author- 
ity, pursuant  to  Reorganization  Plan  Num- 
bered 2  of  1978,  and  the  Civil  Service  Reform 
Act  of  1978,  including  services  as  authorized 
by  5  U.S.C.  3109,  including  hire  of  experts  and 
consultants,  hire  of  passenger  motor,  vehi- 
cles, rental  of  conference  rooms  in  the  Dis- 
trict of  Columbia  and  elsewhere;  |  $21 ,637.0001 
$21,657,000:  Provided.  That  public  members  of 
the  Federal  Service  Impasses  Panbl  may  be 
paid  travel  expenses  and  per  diem  In  lieu  of 
subsistence  as  authorized  by  law  (5  U.S.C. 
5703)  for  persons  employed  intermittently  in 
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the  Government  service,  and  compensation 
as  authorized  by  5  U.S.C.  3109. 

Unitkii  States  Tax  Court 
sai.ariks  and  expknses 

For  necessary  expenses,  including  contract 
reporting  and  other  services  as  authorized  by 
5  U.S.C.  3109;  f$32.435.000|  $33,500,000:  Pro- 
vided, That  travel  expenses  of  the  judges 
shall  be  paid  upon  the  written  certificate  of 
the  judge. 

This  title  may  be  cited  as  the  "Independ- 
ent Agencies  Appropriations  Act.  1993". 
TITLE  V 
GENERAL  PROVISIONS 
THIS  Act 

Section  501.  No  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  for 
the  purchase  or  sale  of  real  estate  or  for  the 
purpose  of  establishing  new  offices  inside  or 
outside  the  District  of  Columbia:  Provided, 
That  this  limitation  shall  not  apply  to  pro- 
grams which  have  been  approved  by  the  Con- 
gress and  appropriations  made  therefor. 

Sec.  502.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  503.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  504.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  the 
procurement  of,  or  for  the  payment  of,  the 
salary  of  any  person  engaged  In  the  procure- 
ment of  any  hand  or  measuring  tooUs)  not 
produced  in  the  United  States  or  its  posses- 
sions except  to  the  extent  that  the  Adminis- 
trator of  General  Services  or  his  designee 
shall  determine  that  a  satisfactory  quality 
and  sufficient  quantity  of  hand  or  measuring 
tools  produced  in  the  United  States  or  its 
possessions  cannot  be  procured  as  and  when 
needed  from  sources  in  the  United  States  and 
its  possessions,  or  except  in  accordance 
with  procedures  prescribed  by  section  6- 
104.4(b)  of  Armed  Services  Procurement  Reg- 
ulation dated  January  1,  1969,  as  such  regula- 
tion existed  on  June  15,  1970:  Provided,  That 
a  factor  of  75  per  centum  in  lieu  of  50  per 
centum  shall  be  used  for  evaluating  foreign 
source  end  products  against  a  domestic 
source  end  product.  This  section  shall  be  ap- 
plicable to  all  solicitations  for  bids  opened 
after  its  enactment. 

Sec.  505.  None  of  the  funds  made  available 
to  the  General  Services  Administration  pur- 
suant to  section  210(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
shall  be  obligated  or  expended  after  the  date 
of  enactment  of  this  Act  for  the  procurement 
by  contract  of  any  service  which,  before  such 
date,  was  performed  by  individuals  in  their 
capacity  as  employees  of  the  General  Serv- 
ices Administration  in  any  position  of 
guards,  elevator  operators,  messengers,  and 
custodians,  except  that  such  funds  may  be 
obligated  or  expended  for  the  procurement 
by  contract  of  the  covered  services  with  shel- 
tered workshops  employing  the  severely 
handicapped  under  Public  Law  92-28. 

Sec.  506.  No  funds  appropriated  in  this  Act 
shall  be  available  for  administrative  ex- 
penses in  connection  with  implementing  or 
enforcing  any  provisions  of  the  rule  TD 
ATF-66  Issued  June  13,  1980,  by  the  Depart- 
ment of  the  Treasury.  Bureau  of  Alcohol.  To- 


bacco and  Firearms  on  labeling  and  advertis- 
ing of  wine,  distilled  spirits  and  malt  bev- 
erages, except  if  the  expenditure  of  such 
funds  is  necessary  to  comply  with  a  final 
order  of  the  Federal  court  system. 

ISkc.  507.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  administrative 
expenses  to  close  the  Federal  Information 
Center  of  the  General  Services  Administra- 
tion located  in  Sacramento,  California.! 

SKC.  15081  507.  None  of  the  funds  made 
available  by  this  Act  for  the  Department  of 
the  Treasury  may  be  used  for  the  purpose  of 
eliminating  any  existing  requirement  for 
sureties  on  customs  bonds. 

SEC.  15091  508.  None  of  the  funds  made 
available  by  this  Act  shall  be  available  for 
any  activity  or  for  paying  the  salary  of  any 
Government  employee  where  funding  an  ac- 
tivity or  paying  a  salary  to  a  Government 
employee  would  result  in  a  decision,  deter- 
mination, rule,  regulation,  or  policy  that 
would  prohibit  the  enforcement  of  section 
307  of  the  1930  Tariff  Act. 

Sec  15101  509.  None  of  the  funds  made 
available  by  this  Act  shall  be  available  for 
the  purpose  of  transferring  control  over  the 
Federal  Law  Enforcement  Training  Center 
located  at  Glynco,  Georgia,  Marana,  Arizona, 
and  Artesia,  New  Mexico,  out  of  the  Treas- 
ury Department. 

Sec.  [5111 510.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purjxjses  within  the 
United  States  not  heretofore  authorized  by 
the  Congress. 

Sec  15121  511.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  payment  of  the  salary  of  any  officer  or 
employee  of  the  United  States  Postal  Serv- 
ice, who — 

(1)  prohibits  or  prevents,  or  attempts  or 
threatens  to  prohibit  or  prevent,  any  officer 
or  employee  of  the  United  States  Postal 
Service  from  having  any  direct  oral  or  writ- 
ten communication  or  contact  with  any 
Member  or  committee  of  Congress  in  connec- 
tion with  any  matter  pertaining  to  the  em- 
ployment of  such  officer  or  employee  or  per- 
taining to  the  United  States  Postal  Service 
in  any  way,  irrespective  of  whether  such 
communication  or  contact  is  at  the  initia- 
tive of  such  officer  or  employee  or  in  re- 
sponse to  the  request  or  inquiry  of  such 
Member  or  committee;  or 

(2)  removes,  suspends  from  duty  without 
pay,  demotes,  reduces  in  rank,  seniority,  sta- 
tus, pay,  or  performance  of  efficiency  rating, 
denies  promotion  to,  relocates,  reassigns, 
transfers,  disciplines,  or  discriminates  in  re- 
gard to  any  employment  right,  entitlement, 
or  benefit,  or  any  term  or  condition  of  em- 
ployment of,  any  officer  or  employee  of  the 
United  States  Postal  Service,  or  attempts  or 
threatens  to  commit  any  of  the  foregoing  ac- 
tions with  respect  to  such  officer  or  em- 
ployee, by  reason  of  any  communication  or 
contact  of  such  officer  or  employee  with  any 
Member  or  committee  of  Congress  as  de- 
scribed In  paragraph  (1)  of  this  subsection. 

Sec  15131  512.  No  funds  appropriated  by 
this  Act  shall  be  available  to  pay  for  an 
abortion,  or  the  administrative  expenses  in 
connection  with  any  health  plan  under  the 
Federal  employees  health  benefit  program 
which  provides  any  benefits  or  coverage  for 
abortions. 

SKC.  [5141  513.  The  provision  of  section 
15131  512  shall  not  apply  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term. 

fSEC  515.  The  Administrator  of  General 
Services,  under  section  210(h)  of  the  Federal 
Property  and  Administrative  Services  Act  of 


1949,  as  amended,  may  acquire,  by  means  of 
a  lease  of  up  to  thirty  years  duration,  space 
for  the  United  States  Courts  in  Tacoma. 
Washington,  at  the  site  of  Union  Station, 
Tacoma,  Washington.! 

Sec  1516!  514.  Funds  under  this  Act  shall 
be  available  as  authorized  by  sections  4501- 
4506  of  title  5,  United  States  Code,  when  the 
achievement  involved  is  certified,  or  when 
an  award  for  such  achievement  is  otherwise 
payable.  In  accordance  with  such  sentiona. 
Such  funds  may  not  be  used  for  any  purpose 
with  respect  to  which  the  preceding  sentence 
relates  beyond  fiscal  year  1993. 

SKC.  15171  515.  None  of  the  funds  appro- 
priated or  otherwise  made  available  to  the 
Department  of  the  Treasury  by  this  or  any 
other  Act  shall  be  obligated  or  expended  to 
contract  out  positions  in,  or  downgrade  the 
position  classifications  of,  members  of  the 
United  States  Mint  Police  Force  and  the  Bu- 
reau of  Engraving  and  Printing  Police  Force, 
or  for  studying  the  feasibility  of  contracting 
out  such  positions. 

Sec  1518!  516.  The  Office  of  Personnel 
Management  may,  during  the  fiscal  year 
ending  September  30,  1993,  accept  donations 
of  supplies,  services,  and  equipment  for  the 
Federal  Executive  Institute,  the  Federal 
Quality  Institute,  and  Executive  Seminar 
Centers  for  the  enhancement  of  the  morale 
and  educational  experience  of  attendees. 

Sec  15191  517.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
the  procurement  of,  or  for  the  payment  of, 
the  salary  of  any  person  engaged  in  the  pro- 
curement of  stainless  steel  flatware  not  pro- 
duced in  the  United  States  or  its  possessions, 
except  to  the  extent  that  the  Administrator 
of  General  Services  or  his  designee  shall  de- 
termine that  a  satisfactory  quality  and  suffi- 
cient quantity  of  stainless  steel  flatware  pro- 
duced in  the  United  States  or  its  possessions, 
cannot  be  procured  as  and  when  needed  from 
sources  in  the  United  States  or  its  posses- 
sions or  except  in  accordance  with  proce- 
dures provided  by  section  6-104. 4(b)  of  Armed 
Services  Procurement  Regulations,  dated 
January  1,  1969.  This  section  shall  be  applica- 
ble to  all  solicitations  fo*-  bids  issued  after 
its  enactment. 

Sec  I520I  5/fl.  The  United  States  Secret 
Service  may,  during  the  fiscal  year  ending 
September  30,  1993,  accept  donations  of 
money  to  off-set  costs  incurred  while  pro- 
tecting former  Presidents  and  spouses  of 
former  Presidents  when  the  former  FYesident 
or  spouse  travels  for  the  purpose  of  making 
an  appearance  or  speech  for  a  payment  of 
money  or  any  thing  of  value. 

ISec  521.  None  of  the  funds  made  available 
by  this  Act  may  be  used  to  withdraw  the  des- 
ignation of  the  Virginia  Inland  Port  at  Front 
Royal,  Virginia,  as  a  United  States  Customs 
Service  port  of  entry.! 

Sec.  519.  The  Secretary  of  the  Treasury  or  his 
delegate  (hereinafter  in  this  section  referred  to 
as  the  "Secretary")  shall  establish  and  here- 
after administer  a  program  requiring  the  pay- 
ment of  user  fees  for  the  processirtg  of  applica- 
tions for  certificates  of  label  approval  (or  exemp- 
tions therefrom)  required  by  the  Act  of  August 
29.  1935  as  amended  (the  Federal  Alcohol  Ad- 
ministration Act  (27  U.S.C,  chapter  8)),  and  for- 
mula (and  statement  of  process)  reviews  or  lab- 
oratory tests  and  analyses  performed  under  the 
authority  of  such  Act  and  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.)  and  the  regulations  is- 
sued thereunder  with  respect  to  distilled  spirits, 
wine,  and  beer  or  malt  beverages.  The  Secretary 
is  authorized  to  establish  procedures  to  imple- 
ment the  user  fee  program  and  to  establish  rates 
for  such  fees,  but  in  no  event  shall  the  fee  be 
less  than  $50  for  each  application  and  $2.i0  for 
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each,  formula  (and  statement  of  process)  review 
or  test  and  analysis.  The  fees  provided  for  here- 
in shall  be  effective  for  applications  filed  and 
for  formula  (and  statetnent  of  process)  reviews 
or  tests  and  analysis  initiated  90  days  from  the 
date  of  enactment  of  this  Act  Provided,  That  no 
fees  authorized  by  this  section  shall  apply  to  a 
wine  producer  with  a  production  level  of  250.(X)0 
gallons  or  less  per  calendar  year. 

Sec.  I522I  520.  None  of  the  funds  made 
available  to  the  Postal  Service  by  this  Act 
shall  be  used  to  transfer  mail  processing  ca- 
pabilities from  the  Las  Cruces,  New  Mexico 
postal  facility,  and  that  every  effort  will  be 
made  by  the  Postal  Service  to  recognize  the 
rapid  rate  of  population  growth  in  Las 
Cruces  and  to  automate  the  Las  Cruces.  New 
Mexico  postal  facility  in  order  that  mail 
processing  can  be  expedited  and  handled  in 
I_ifl2  Cruces 

Sec.  15231  521.  None  of  the  funds  In  this  Act 
may  be  used  to  reduce  the  rank  or  rate  of 
pay  of  a  career  appointee  in  the  SES  upon  re- 
assignment or  transfer. 

Sec.  15241  522.  No  funds  in  this  Act  may  be 
used  to  award  a  Federal  agency  lease  in  the 
Omaha,  Nebraska— Council  Bluffs,  Iowa,  geo- 
graphical area,  which  does  not  meet  the  fol- 
lowing criteria; 

Any  Federal  agency  which  leases  commer- 
cial space  in  the  Omaha,  Nebraska— Council 
Bluffs,  Iowa,  geographical  area,  when  enter- 
ing into  new  leases,  shall  give  preference  to 
space  available  meeting  standard  govern- 
ment lease  criteria,  provided  the  space  also 
meets  the  occupying  agency's  mission  re- 
quirement. The  agency  shall  give  priority 
consideration  to  space  offered  at  the  lowest 
cost  per  square  foot  within  the  geographical 
area,  provided  that  the  space  under  consider- 
ation also  affords  accessibility  to  the  great- 
est number  of  members  of  the  public  served 
by  the  Federal  agency,  and  to  other  factors 
set  out  In  the  applicable  statutes  and  regula- 
tions. 

Sec.  523.  Such  sums  as  may  be  necessary  for 
fiscal  year  1993  pay  raises  for  progratns  funded 
by  this  Act  shall  be  absorbed  within  the  levels 
appropriated  by  this  Act. 

Sec.  15251  524.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
pay  the  salary  for  any  person  filling  a  posi- 
tion, other  than  a  temporary  position,  for- 
merly held  by  an  employee  who  has  left  to 
enter  the  Armed  Forces  of  the  United  States 
and  has  satisfactorily  completed  his  period 
of  active  military  or  naval  service  and  has 
within  ninety  days  after  his  release  from 
such  service  or  from  hospitalization  continu- 
ing after  discharge  for  a  period  of  not  more 
than  one  year  made  application  for  restora- 
tion to  his  former  position  and  has  been  cer- 
tified by  the  Office  of  Personnel  Manage- 
ment as  still  qualified  to  perform  the  duties 
of  his  former  position  and  has  not  been  re- 
stored thereto. 

Sec.  15261  525.  None  of  the  funds  made 
available  to  the  United  States  Customs  Serv- 
ice may  be  used  to  collect  or  impose  any 
land  border  processing  fee  at  ports  of  entry 
along  the  United  SUt^s-Mexico  border. 

Sec.  15271  526.  Where  appropriations  in  this 
Act  are  expendable  for  travel  expenses  of  em- 
ployees and  no  specific  limitation  has  been 
placed  thereon,  the  expenditures  for  such 
travel  expenses  may  not  exceed  the  amount 
set  forth  therefor  in  the  budget  estimates 
submitted  for  the  appropriations  without  the 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations:  Provided, 
That  this  section  shall  not  apply  to  travel 
performed  by  uncompensated  officials  of 
local  boards  and  appeal  boards  of  the  Selec- 
tive Service  System;  to  travel  performed  di- 


rectly in  connection  with  care  and  treatment 
of  medical  beneficiaries  of  the  Department  of 
Veterans  Affairs;  to  travel  of  the  Office  of 
Personnel  Management  in  carrying  out  its 
observation  responsibilities  of  the  Voting 
Rights  Act;  or  to  payments  to  interagency 
motor  pools  where  separately  set  forth  in  the 
budget  schedules. 

Sec.  15281  527.  Section  616  of  the  Act  of  De- 
cember 22,  1987  (40  U.S.C.  490b)  is  amendet,- 

(1)  by  amending  subsection  (a)(2)  to  read  as 
follows: 

"(2)  such  officer  or  agency  determines  that 
such  space  will  be  used  to  provide  child  care 
services  to  children  of  whom  at  least  50  per- 
cent have  one  parent  or  guardian  who  is  em- 
ployed by  the  Federal  Government;  and"; 

(2)  by  amending  subsection  (b)(3)  to  read  as 
follows: 

"(3)  For  the  purpose  of  this  subsection,  the 
term  'services'  includes  the  providing  of 
lighting,  heating,  cooling,  electricity,  office 
furniture,  office  machines  and  equipment, 
classroom  furnishings  and  equipment,  kitch- 
en appliances,  playground  equipment,  tele- 
phone service  (including  installation  of  lines 
and  equipment  and  other  expenses  associated 
with  telephone  services),  and  security  sys- 
tems (including  Installation  and  other  ex- 
penses associated  with  security  systems),  in- 
cluding replacement  equipment,  as  needed."; 

(3)  by  redesignating  subsection  (b)(3),  as 
amended  by  paragraph  (2),  as  subsection 
(b)(4),  and  inserting  after  subsection  (b)(2) 
the  following: 

"(3)  If  an  agency  has  a  child  care  facility  in 
its  space,  or  is  a  sponsoring  agency  for  a 
child  care  facility  in  other  Federal  or  leased 
space,  the  agency  or  the  General  Services 
Administration  may  pay  accreditation  fees, 
including  renewal  fees,  for  that  center  to  be 
accredited  by  a  nationally  recognized  early- 
childhood  professional  organization,  and 
travel  and  per  diem  expenses  for  attendance 
by  representatives  of  the  center  at  the  an- 
nual General  Services  Administration  child 
care  conference.";  and 

(4)  by  adding  at  the  end  the  following: 
"(c)  Through  the  General  Services  Admin- 
istration's licensing  agreements,  the  Admin- 
istrator of  General  Services  shall  provide 
guidance,  assistance,  and  oversight  to  Fed- 
eral agencies  for  the  development  of  child 
care  centers  to  promote  the  provision  of  eco- 
nomical and  effective  child  care  for  Federal 
workers." 

"(d)  If  a  Federal  agency  has  a  child  care  fa- 
cility in  its  space,  or  is  a  sponsoring  agency  for 
a  child  care  facility  in  other  Federal  or  leased 
space,  the  agency  or  the  General  Services  Ad- 
ministration may  enter  into  a  consortium  with 
one  or  more  private  entities  under  which  such 
private  entities  would  assist  in  defraying  the 
costs  associated  with  the  salaries  and  benefits 
provided  for  any  personnel  providing  services  at 
such  facility.". 

Sec.  15291  528.  Section  532  of  the  Act  of  No- 
vember 5,  1991  (104  Stat.  1470;  Public  Law  100- 
509),  is  amended— 

(1)  by  inserting  "(a)"  immediately  before 
the  first  sentence  inside  the  quotation 
marks;  and 

(2)  by  adding  before  the  close  quotation 
marks  at  the  end  the  following  new  sub- 
section: 

"(b)  The  Internal  Revenue  Service  may  use 
competitive  procedures  or  procedures  other 
than  competitive  procedures  to  procure  the 
services  of  attorneys  for  use  in  litigating  ac- 
tions under  the  Internal  Revenue  Code  to 
which  a  foreign-controlled  corporation  is  a 
party.  The  Internal  Revenue  Service  need 
not  provide  any  written  justification  for  the 
use   of  procedures  other   than   competitive 


procedures  when  procuring  attorney  services 
for  such  cases  and  need  not  furnish  for  publi- 
cation in  the  Commerce  Business  Daily  or 
otherwise  any  notice  of  solicitation  or  syn- 
opses with  respect  to  such  procurement.". 

Si-x;.  15301  .529.  (a)  None  of  the  funds  made 
available  by  this  Act  may  be  used  to  imple- 
ment, administer,  enforce,  or  otherwise 
carry  out  any  change  in  the  terms  or  condi- 
tions governing  benefits  under  chapter  89  of 
title  5,  United  States  Code,  if,  or  to  the  ex- 
tent that,  such  change  would— 

(1)  affect  only  enroUees  (including  covered 
dependents)  in  health  benefits  plans  who  are 
(or,  on  proper  application,  would  be)  eligible 
for  benefits  under  title  XVIU  of  the  Social 
Security  Act,  or  are  within  any  subset  of 
that  class  of  individuals;  and 

(2)  with  respect  to  any  enrollees  described 
in  paragraph  (1) — 

(A)  eliminate,  in  whole  or  in  part,  the  re- 
sponsibility of  any  carriers  to  provide  pay- 
ment or  reimbursement  for  that  portion  of 
nonparticipating  Medicare  providers'  allow- 
able charges  which  exceeds  the  Medicare 
payment  for  participating  Medicare  provid- 
ers; or 

(B)  eliminate,  in  whole  or  in  part,  the 
waiver  of  deductibles,  coinsurance,  or  copay- 
ments  with  respect  to  prescription  drugs. 

(b)  The  changes  with  respect  to  which  sub- 
section (a)  applies  include  both  of  the 
changes  which  the  Office  of  Personnel  Man- 
agement proposes,  in  its  Carrier  Letter  92-04. 
to  effect  administratively. 

ICONVEYANCE  OF  LAND  TO  ANNE  ARUNDEL 
COUNTY.  MARYLAND 

ISEC.  531.  (a)  CONVEYANCE  OF  LAND.— Not- 
withstanding any  other  provision  of  law. 
upon  the  release  of  possessory  interests  In 
the  property  described  in  .subsection  (c)  that 
are  held  by  any  person  other  than  the  United 
States  on  the  date  of  the  enactment  of  this 
Act.  the  Administrator  of  General  Services 
shall  convey  the  property  to  Anne  Arundel 
County.  Maryland,  by  quitclaim  deed  and 
without  monetary  consideration. 

Kb)  TERMS  AND  CONDITIONS.- The  deed  of 
any  conveyance  under  subsection  (a) — 

1(1)  shall  provide  that  the  property  shall  be 
used  and  maintained  for  public  park  or  pub- 
lic recreation  purposes  in  perpetuity,  and 
that  in  the  event  the  property  ceases  to  be 
used  or  maintained  for  such  purpose,  all  or 
any  portion  of  the  property  shall  in  its  then 
existing  condition,  at  the  option  of  the  Unit- 
ed States,  revert  to  the  United  SUtes;  and 

1(2)  may  contain  such  additional  terms, 
reservations,  and  conditions  as  may  be  deter- 
mined by  the  Administrator  to  be  necessary 
to   safeguard   the    interests   of   the   United 

States. 

1(c)  DESCRIITION.- The  real  property  re- 
ferred to  in  subsection  (a)  is  property  located 
in  the  County  of  Anne  Arundel.  Maryland, 
which— 

1(1)  contains  35  acres,  more  or  less,  accord- 
ing to  a  description  prepared  by  McCrone. 
Inc..  in  May  1985  without  benefit  of  a  field 
survey; 

1(2)  is  all  that  lot  of  ground  which,  by  quit- 
claim deed  dated  July  3.  1985.  and  recorded 
among  the  land  records  of  Anne  Arundel 
County.  Maryland,  at  Liber  3947.  folio  191. 
was  granted  and  conveyed  by  the  Board  of 
Education  of  Anne  Arundel  County.  Annap- 
olis. Maryland,  to  the  United  States  of 
America;  and 

1(3)  is  more  particularly  described  as  fol- 
lows: 

I  Beginning  for  the  same  at  a  point  located 
on  the  south  side  of  Boundary  Road,  said  be- 
ginning point  being  the  same  as  that  in  a 
Quitclaim  Deed  from  the  United  States  of 
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America  to  the  Board  of  Education  of  Anne 
Arundei  County,  Annapolis,  Maryland,  dated 
March  19,  1969,  and  recorded  among  the  Land 
Records  of  Anne  Arundel  County  in  Liber 
2252  page  200,  and  running  from  said  begin- 
ning point  so  fixed  and  with  the  west  and 
south  lines  of  a  50-foot  right-of-way  south  39 
degrees  41  minutes  01  seconds  west  383.42  feet 
to  a  point  and  south  50  degrees  18  minutes  59 
seconds  east  50.0  feet  to  a  point  located  in 
;he  right-of-way  line  of  the  Baltimore-Wash- 
ington Parkway,  thence  with  said  right-of- 
way  lines  of  said  Parkway  south  39  degrees 
41  minutes  01  seconds  west  27.0  feet  to  a 
point  and  south  43  degrees  29  minutes  51  sec- 
onds west  350.18  feet  to  a  point,  thence  leav- 
ing said  Parkway  and  running  with  part  of 
the  south  outline  of  the  whole  tract  south  89 
degrees  46  minutes  32  seconds  west  1,610.22 
feet  to  a  point,  thence  leaving  said  outline 
and  running  for  a  new  line  of  division 
through  the  whole  tract  north  00  degrees  13 
minutes  28  seconds  west  786.38  feet  to  a  point 
located  in  the  south  right-of-way  line  of 
Boundary  Road,  thence  with  the  same  north 
89  degrees  46  minutes  32  seconds  east  2,233.11 
feet  to  the  place  of  beginning. I 

Sec.  530.  Notwithstanding  any  other  provision 
of  law.  beginning  October  1,  1992  and  thereafter, 
no  funds  made  available  to  the  Office  of  Person- 
nel Managetnent  may  be  used  to  prepare,  pro- 
mulgate, or  implement  any  rules  or  regulations 
relating  to  the  Combined  Federal  Campaign  un- 
less such  rules  or  regulations  include  a  general 
designation  option  solely  for  international  agen- 
cies: Provided,  That  such  limitation  on  the  use 
of  funds  shall  not  apply  to  any  activities  related 
to  the  1992  Combined  Federal  Campaign. 

SEC.  15321  531.  (a)  In  General.— Subject  to 
subsection  (b),  the  Secretary  of  the  Interior 
may  transfer  certain  land  located  in  the 
Shenandoah  National  Park  and  described  in 
subsection  (c)  to  the  Secretary  of  the  Treas- 
ury for  use  by  the  Secretary  of  the  Treasury 
as  a  United  States  Customs  Service  Canine 
Enforcement  Training  Center. 

(b)  CONDITIONS  OF  TRANSFER.— 

(1)  Protection  of  the  park.— An  agree- 
ment to  transfer  pursuant  to  subsection  (a) 
shall  include  such  provisions  for  the  protec- 
tion of  Shenandoah  National  Park  as  the 
Secretary  of  the  Interior  considers  nec- 
essary. 

(2)  Consideration.— A  transfer  made  pur- 
suant to  subsection  (a)  shall  be  made  with- 
out consideration  or  reimbursement. 

(3)  Abandonment.— If  the  land  referred  to 
in  subsection  (a)  is  abandoned  by  the  Sec- 
retary of  the  Treasury  at  any  time,  adminis- 
trative jurisdiction  of  the  land  shall  revert 
to  the  Department  of  the  Interior. 

(c)  Description  of  the  Land.— The  land  re- 
ferred to  in  subsection  (a)  is  a  plot  of  fenced 
land  equaling  9.888  acres  containing  build- 
ings, structures,  fixtures,  equipment,  and 
other  improvements  affixed  to  or  resting 
upon  the  land,  and  has  the  following  legal 
description: 

The  tract  of  land  located  just  west  of  Road 
No.  604  about  one  mile  south  of  Front  Royal, 
Warren  County,  Vii-ginia,  and  bounded  as  fol- 
lows: 

Beginning  at  (1)  a  monument  in  the  line  of 
the  land  of  Lawson  just  west  of  Road  No.  604; 
thence  with  the  land  of  Lawson,  and  then 
with  a  new  division  line  through  the  land  of 
Shenandoah  National  Park  north  59  degrees 
45  minutes  38  seconds  west  506.05  feet  to  (2)  a 
Concrete  Monument  set,  said  point  being 
north  59  degrees  45  minutes  38  seconds  west 
9.26  feet  from  a  monument  to  a  corner  to  the 
land  of  Lawson;  thence  with  another  new  di- 
vision line  through  the  land  of  Shenandoah 
National  Park  north  31  degrees  31  minutes  00 


seconds  east  1206.07  feet  to  (3)  a  Concrete 
Monument  set  in  the  line  of  the  land  of  the 
United  States  Government;  thence  with  the 
land  of  the  United  States  Government  for 
the  following  two  courses:  south  07  degrees 
49  minutes  31  seconds  east  203.98  feet  to  (4); 
thence  south  09  degrees  10  minutes  06  sec- 
onds east  27.79  feet  to  (5)  a  corner  between 
the  land  of  the  United  States  Government 
and  the  land  of  United  States  Customs  Serv- 
ice Detector  Dog  Training  Center;  thence 
with  282.896  acre  tract  of  land  of  United 
States  Customs  Service  Detector  Dog  Train- 
ing Center  for  the  following  six  courses: 
south  10  degrees  38  minutes  32  seconds  east 
152.47  feet  to  (6);  thence  south  00  degrees  48 
minutes  32  seconds  west  127.52  feet  to  (7); 
thence  south  08  degrees  24  minutes  46  sec- 
onds west  422.15  feet  to  (8);  thence  south  14 
degrees  37  minutes  16  seconds  west  106.47  feet 
to  (9);  thence  south  27  degrees  13  minutes  28 
seconds  west  158.11  feet  to  (10);  thence  south 
38  degrees  17  minutes  36  seconds  west  146.44 
feet  to  the  point  of  beginning,  containing 
9.888  acres,  more  or  less. 

ISec.  533.  (a)  Closed  Captioning  Require- 
ment FOR  Television  Commercials  of  Can- 
didates WHO  are  Eligible  to  Receive 
Amounts  From  the  Presidential  Election 
Campaign  fund.— Section  9003  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

I"(e)  Closed  Captioning  REguiREMENT.— 
No  candidate  for  the  office  of  President  or 
Vice  President  may  receive  amounts  from 
the  Presidential  Election  Campaign  Fund 
under  this  chapter  or  chapter  96  unless  such 
candidate  has  certified  that  any  television 
commercial  prepared  or  distributed  by  the 
candidate  will  be  prepared  in  a  manner 
which  ensures  that  the  conunercial  contains 
or  is  accompanied  by  closed  captioning  of 
the  oral  content  of  the  commercial  to  be 
broadcast  in  line  21  of  the  vertical  blanking 
interval,  or  is  capable  of  being  viewed  by 
deaf  and  hearing  impaired  individuals  via 
any  comparable  successor  technology  to  line 
21  of  the  vertical  blanking  interval.". 

Kb)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  made  available  under  chapter  95  or 
96  of  the  Internal  Revenue  Code  of  1986  more 
than  thirty  days  after  the  date  of  the  enact- 
ment of  this  Act. 

ISec.  534.  (a)  Section  1761(a)  of  title  18, 
United  States  Code,  is  amended— 

1(1)  by  striking  "$1,000"  and  inserting 
"$50,000";  and 

1(2)  by  striking  "one  year"  and  inserting 
"two  years". 

Kb)  Section  1762(b)  of  title  18,  United 
States  Code,  is  amended  by  striking  "$1,000" 
and  inserting  "$50,000". 

ISkc.  535.  No  part  of  any  appropriation 
made  available  in  this  Act  may  be  used  to 
fund  the  Council  on  Competitiveness  or  any 
successor  organization.  I 

Sec.  532.  la)  Amendment  of  Section  3056  of 
Title  18.  United  states  CODE.—Section  3056(a) 
of  title  18,  United  States  Code,  is  amended— 

(I)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  Former  Presidents  and  their  spouses,  for 
a  period  of  not  more  than  10  years  from  the  date 
a  former  President  leaves  office.  Protection  may 
also  be  provided  for  children  up  to  the  age  of  16 
or  ten  years  after  the  former  President  leaves  of- 
fice, whichever  comes  first.  Except  that — 

(A)  protection  of  a  former  President's  spouse 
and  children  under  the  age  of  16  in  the  spou.se's 
custody  shall  be  discontinued  upon  the  remar- 
riage of  the  spouse:  and 

(B)  protection  of  any  person  under  paragraph 
(3)  may  be  discontinued  or  reinstated  on  a  tem- 


porary basis  after  the  period  specified  if  the  Sec- 
retary determines,  on  the  basis  of  inforrnation 
received,  that  protection  is  warranted.": 

(2)  by  striking  paragraph  (4): 

(3)  by  redesignating  paragraphs  (5).  (6).  and 
(7)  as  paragraphs  (4),  (5),  and  (6),  respectively: 
and 

(4)  iji  the  matter  following  paragraph  (6).  as 
redesignated  by  paragraph  (3).  by  striking  "(7)" 
and  inserting  "(6)". 

(b)  Application  of  Amendment  to  Persons 
Currently  Receiving  Protection.— The 
amendment  made  by  subsection  (a)  shall  result 
in  the  discontinuation  of  protection  of  a  person 
who  is  receiving  protection  as  provided  in  sub- 
section (a)  on  the  date  of  enactment  of  this  Act 
by  no  later  than  October  I,  1993. 

Sec.  .533.  (a)  Section  8902(k)(l)  of  5  U.S.C.  is 
amended  to  read  as  follows: 

"(k)(l)  When  a  contract  under  this  chapter 
requires  payment  or  reimbursement  for  services 
which  may  be  performed  by  a  clinical  psycholo- 
gist, optometrist,  nurse  midwife,  nursing  school 
adyninistered  clinic,  or  nurse  practitioner/clini- 
cal specialist,  licensed  or  certified  as  such  under 
Federal  or  State  law,  as  applicable,  or  by  a 
qualified  clinical  social  worker  as  defined  in  sec- 
tion 8901(11).  an  employee,  annuitant,  family 
member,  former  spouse,  or  person  having  contin- 
ued coverage  under  section  8905a  of  this  title 
covered  by  the  contract  shall  be  free  to  select, 
and  shall  have  direct  access  to,  such  a  clinical 
psychologist,  qualified  clinical  social  worker, 
optometrist,  nurse  midwife,  nursing  school  ad- 
ministered clinic,  or  nurse  practitioner/nurse 
clinical  specialist  without  supervision  or  referral 
by  another  health  practitioner  and  shall  be  enti- 
tled under  the  contract  to  have  payment  or  re- 
imbursement made  to  him  or  on  his  behalf  for 
the  services  performed.". 

(b)  Section  8902(k)(2)  of  5  U.S.C.  is  amended  to 
read  as  follows: 

"(2)  The  provisions  of  this  subsection  shall 
not  apply  to  comprehensive  medical  plans  as  de- 
scribed i7i  section  8903(4)  of  this  title.". 

(c)  The  atnendments  made  by  this  section  shall 
be  effective  with  respect  to  contract  years  begin- 
ning after  the  date  of  enactment  of  this  Act. 

Sec.  534.  None  of  the  funds  made  available  by 
this  Act  shall  be  used  to  plan,  administer,  or 
otherwise  carry  out  a  move  of  the  Internal  Reve- 
nue Service's  Automated  Collection  Unit  from 
the  borough  of  Manhattan  without  prior  ap- 
proval of  the  House  and  Senate  Appropriations 
Committee. 

TITLE  VI 

GENERAL  PROVISIONS 

Departments,  agencies,  and  Corporations 

Section  601.  Funds  appropriated  in  this  or 
any  other  Act  may  be  used  to  pay  travel  to 
the  United  States  for  the  immediate  family 
of  employees  serving  abroad  in  cases  of  death 
or  life  threatening  illness  of  said  employee. 

Sec.  602.  No  department,  agency,  or  instru- 
mentality of  the  United  States  receiving  ap- 
propriated funds  under  this  or  any  other  Act 
for  fiscal  year  1993  shall  obligate  or  expend 
any  such  funds,  unless  such  department, 
agency,  or  instrumentality  has  in  place,  and 
will  continue  to  administer  in  good  faith,  a 
written  policy  designed  to  ensure  that  all  of 
its  workplaces  are  free  from  the  illegal  use, 
possession,  or  distribution  of  controlled  sub- 
stances (as  defined  in  the  Conti-olled  Sub- 
stances Act)  by  the  officers  and  employees  of 
such  department,  agency,  or  instrumental- 
ity. 

Sec.  603.  Notwithstanding  any  other  provi- 
sion of  law.  a  Federal  employing  agency 
shall  make  the  deposit  from  existing  appro- 
priations into  the  Federal  Employees  Com- 
pensation Account  of  the  Unemployment 
Trust  Fund,  as  required  by  section  8509  of 
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title  5.  United  States  Code,  not  later  than 
thirty  days  after  the  Department  of  Labor 
has  billed  the  agency  for  the  amount  to  be 
deposited. 

Skc.  604.  Notwithstanding  the  provisions  of 
the  Act  of  September  13.  1982  (Public  Law  97- 
258,  31  U.S.C.  1345).  any  agency,  department 
or  instrumentality  of  the  United  States 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  may  re- 
imburse any  Federal  employee  or  any  person 
employed  to  provide  such  services  for  travel, 
transportation,  and  subsistence  expenses  in- 
curred for  training  classes,  conferences  or 
other  meetings  in  connection  with  the  provi- 
sion of  such  services:  Provided.  That  any  per 
diem  allowance  made  pursuant  to  this  sec- 
tion shall  not  exceed  the  rate  specified  in 
regulations  prescribed  pursuant  to  section 
5707  of  title  5,  United  SUtes  Code. 

Sec.  605.  Unless  otherwise  specifically  pro- 
vided, the  maximum  amount  allowable  dur- 
ing the  current  fiscal  year  in  accordance 
with  section  16  of  the  Act  of  August  2.  1946 
(60  Stat.  810),  for  the  purchase  of  any  pas- 
senger motor  vehicle  (exclusive  of  buses  and 
ambulances),  is  hereby  fixed  at  $7,100  except 
station  wagons  for  which  the  maximum  shall 
be  $8,100:  Provided,  That  these  limits  may  be 
exceeded  by  not  to  exceed  $3,700  for  police- 
type  vehicles,  and  by  not  to  exceed  $4,000  for 
special  heavy-duty  vehicles:  Provided  further. 
That  the  limits  set  forth  in  this  section  may 
not  be  exceeded  by  more  than  five  percent 
for  electric  or  hybrid  vehicles  purchased  for 
demonstration  under  the  provisions  of  the 
Electric  and  Hybrid  Vehicle  Research,  Devel- 
opment, and  Demonstration  Act  of  1976:  Pro- 
vided further.  That  the  limits  set  forth  in  this 
section  may  be  exceeded  by  the  incremental 
cost  of  clean  alternative  fuels  vehicles  ac- 
quired pursuant  to  Public  Law  101-549  over 
the  cost  of  comparable  conventionally  fueled 
vehicles. 

SKC.  606.  Appropriations  of  the  executive 
departments  and  independent  establishments 
for  the  current  fiscal  year  available  for  ex- 
penses of  travels  or  for  the  expenses  of  the 
activity  concerned,  are  hereby  made  avail- 
able for  quarters  allowances  and  cost-of-liv- 
ing allowances,  in  accordance  with  5  U.S.C. 
5922-24. 

Sec.  607.  Unless  otherwise  specified  during 
the  current  fiscal  year  no  part  of  any  appro- 
priation contained  in  this  or  any  other  Act 
shall  be  used  to  pay  the  compensation  of  any 
officer  or  employee  of  the  Government  of  the 
United  States  (including  any  agency  the  ma- 
jority of  the  stoclt  of  which  is  owned  by  the 
Government  of  the  United  States!  whose 
post  of  duty  is  in  the  continental  United 
States  unless  such  pei-son  (1)  is  a  citizen  of 
the  United  SUtes,  (2)  is  a  person  in  the  serv- 
ice of  the  United  States  on  the  date  of  enact- 
ment of  this  Act  who.  being  eligible  for  citi- 
zenship, has  filed  a  declaration  of  intention 
to  become  a  citizen  of  the  United  States 
prior  to  such  date  and  is  actually  residing  in 
the  United  States.  (3)  is  a  person  who  owes 
allegiance  to  the  United  States.  (4)  is  an 
alien  from  Cuba.  Poland.  South  Vietnam,  or 
the  Baltic  countries  lawfully  admitted  to  the 
United  States  for  permanent  residence,  or  (5) 
South  Vietnamese.  Cambodian,  and  Laotian 
refugees  paroled  in  the  United  States  after 
January  1,  1975.  or  (6)  nationals  of  the  Peo- 
ple's Republic  of  China  protected  by  Execu- 
tive Oi-der  Number  12711  of  April  11.  1990:  Pro- 
vided. That  for  the  purpose  of  this  section,  an 
affidavit  signed  by  any  such  person  shall  be 
considered  prima  facie  evidence  that  the  re- 
quirements of  this  section  with  respect  to 
his  or  her  status  have  been  complied  with: 
Provided  further.  That  any  person  making  a 


false  affidavit  shall  be  guilty  of  a  felony, 
and,  upon  conviction,  shall  be  fined  no  more 
than  $4,000  or  imprisoned  for  not  more  than 
one  year,  or  both:  Provided  further.  That  the 
above  penal  clause  shall  be  in  addition  to. 
and  not  in  substitution  for  any  other  provi- 
sions of  existing  law:  Provided  further.  That 
any  payment  made  to  any  officer  or  em- 
ployee contrary  to  the  provisions  of  this  sec- 
tion shall  be  recoverable  in  action  by  the 
Federal  Government.  This  section  shall  not 
apply  to  citizens  of  Ireland.  Israel,  the  Re- 
public of  the  Philippines  or  to  nationals  of 
those  countries  allied  with  the  United  States 
in  the  current  defense  effort,  or  to  tem- 
porary employment  of  translators,  or  to 
temporary  employment  in  the  field  service 
(not  to  exceed  sixty  days)  as  a  result  of 
emergencies. 

Sec.  608.  Appropriations  available  to  any 
department  or  agency  during  the  current  fis- 
cal year  for  necessary  expenses,  inchidlng 
maintenance  or  operating  expenses,  shall 
also  be  available  for  payment  to  the  General 
Services  Administration  for  charges  for 
space  and  services  and  those  expenses  of  ren- 
ovation and  alteration  of  buildings  and  fa- 
cilities which  constitute  public  improve- 
ments performed  in  accordance  with  the 
Public  Buildings  Act  of  1959  (73  Stat.  749). 
the  Public  Buildings  Amendments  of  1972  (87 
Stat.  216).  or  other  applicable  law. 

Sec.  609.  Funds  made  available  by  this  or 
any  other  Act  for  admini.strative  expenses  in 
the  current  fiscal  year  of  the  corporations 
and  agencies  subject  to  chapter  91  of  title  31. 
United  States  Code,  shall  be  available,  in  ad- 
dition to  objects  for  which  such  funds  are 
otherwise  available,  for  rent  in  the  District 
of  Columbia;  services  In  accordance  with  5 
U.S.C.  3109;  and  the  objects  specified  under 
this  head,  all  the  provisions  of  which  shall  be 
applicable  to  the  expenditure  of  such  funds 
unless  otherwise  specified  in  the  Act  by 
which  they  are  made  available:  Provided. 
That  in  the  event  any  functions  budgeted  as 
administrative  expenses  are  subsequently 
transferred  to  or  paid  from  other  funds,  the 
limitations  on  administrative  expenses  shall 
be  correspondingly  reduced. 

Sec.  610.  No  part  of  any  appropriation  for 
the  current  fiscal  year  contained  in  this  or 
any  other  Act  shall  be  paid  to  any  person  for 
the  filling  of  any  position  for  which  he  or  she 
has  been  nominated  after  the  Senate  has 
voted  not  to  approve  the  nomination  of  said 
person. 

SKC.  611.  Pursuant  to  section  1415  of  the 
Act  of  July  15.  1952  (66  Stat.  662).  foreign 
credits  (including  currencies)  owed  to  or 
owned  by  the  United  States  may  be  used  by 
Federal  agencies  for  any  purpose  for  which 
appropriations  are  made  for  the  current  fis- 
cal year  (including  the  carrying  out  of  Acts 
requiring  or  authorizing  the  use  of  such  cred- 
its), only  when  reimbursement  therefor  is 
made  to  the  Treasury  from  applicable  appro- 
priations of  the  agency  concerned:  Provided. 
That  such  credits  received  as  exchanged  al- 
lowances or  proceeds  of  sales  of  personal 
property  may  be  used  in  whole  or  part  pay- 
ment for  acquisition  of  similar  items,  to  the 
extent  and  in  the  manner  authorized  by  law. 
without  reimbursement  to  the  Treasury. 

Sec.  612.  No  part  of  any  appropriation  con- 
tained in  this  or  any  other  Act  shall  be 
available  for  interagency  financing  of 
boards,  commissions,  councils,  committees, 
or  similar  groups  (whether  or  not  they  are 
intemgency  entities)  which  do  not  have  a 
prior  and  specific  statutory  approval  to  re- 
ceive financial  support  from  more  than  one 
agency  or  instrumentality. 

Sec.  613.  Funds  made  available  by  this  or 
any  other  Act  to  the  ■Postal  Service  Fund" 


(39  U.S.C.  2003)  shall  be  available  for  employ- 
ment of  guards  for  all  buildings  and  areas 
owned  or  occupied  by  the  Postal  Service  and 
under  the  charge  and  control  of  the  Postal 
Service,  and  such  guards  shall  have,  with  re- 
spect to  such  property,  the  powers  of  special 
policemen  provided  by  the  first  section  of 
the  Act  of  June  1.  1948.  as  amended  (62  Stat. 
281;  40  U.S.C.  318).  and.  as  to  property  owned 
or  occupied  by  the  Postal  Service,  the  Post- 
master General  may  take  the  same  actions 
as  the  Administrator  of  General  Services 
may  take  under  the  provisions  of  sections  2 
and  3  of  the  Act  of  June  1.  1948,  as  amended 
(62  Stat.  281;  40  U.S.C.  318a.  318b).  atUching 
thereto  penal  consequences  under  the  au- 
thority and  within  the  limits  provided  In 
section  4  of  the  Act  of  June  1, 1948.  as  amend- 
ed (62  Stat.  281;  40  U.S.C.  318c). 

Sec.  614.  None  of  the  funds  made  available 
pursuant  to  the  provisions  of  this  Act  shall 
be  used  to  Implement,  administer,  or  enforce 
any  regulation  which  has  been  disapproved 
pursuant  to  a  resolution  of  disapproval  duly 
adopted  in  accordance  with  the  applicable 
law  of  the  United  States. 

Sec.  615.  No  part  of  any  appropriation  con- 
tained in,  or  funds  made  available  by,  this  or 
any  other  Act,  shall  be  available  for  any 
agency  to  pay  to  the  Administrator  of  the 
General  Services  Administration  a  higher 
rate  per  square  foot  for  rental  of  space  and 
services  (established  pursuant  to  section 
210(j)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949.  as  amended) 
than  the  rate  per  square  foot  established  for 
the  space  and  services  by  the  General  Serv- 
ices Administration  for  the  fiscal  year  for 
which  appropriations  were  granted. 

Sec.  616.  (a)  Notwithstanding  any  other 
provision  of  law,  and  except  as  otherwise 
provided  in  this  section,  no  part  of  any  of  the 
funds  appropriated  for  the  fiscal  years  end- 
ing September  30,  1993,  or  September  30,  1994, 
by  this  or  any  other  Act.  may  be  used  to  pay 
any  prevailing  rate  employee  described  in 
section  5342(a)(2)(A)  of  title  5.  United  States 
Code,  or  any  employee  covered  by  section 
5348  of  that  title— 

(1)  during  the  period  from  the  date  of  expi- 
ration of  the  limitation  Imposed  by  section 
616  of  the  Treasury,  Postal  Service,  and  Gen- 
eral Government  Appropriations  Act,  1992, 
until  the  first  day  of  the  first  applicable  pay 
period  that  begins  not  less  than  ninety  days 
after  that  date,  in  an  amount  that  exceeds 
the  rate  payable  for  the  applicable  grade  and 
step  of  the  applicable  wage  schedule  In  ac- 
cordance with  such  section  616;  and 

(2)  during  the  period  consisting  of  the  re- 
mainder, if  any.  of  fiscal  year  1993,  and  that 
portion  of  fiscal  year  1994,  that  precedes  the 
normal  effective  date  of  the  applicable  wage 
survey  adjustment  that  is  to  be  effective  in 
fiscal  year  1994,  in  an  amount  that  exceeds, 
as  a  result  of  a  wage  survey  adjustment,  the 
rate  payable  under  paragraph  (1)  of  this  sub- 
section by  more  than  the  overall  average 
percentage  adjustment  in  the  General  Sched- 
ule during  fiscal  year  1993,  under  section  5303 
of  title  5,  United  States  Code. 

(b)  Notwithstanding  any  other  provision  of 
law,  no  prevailing  rate  employee  described  in 
subparagraph  (B)  or  (C)  of  section  5342(a)(2) 
of  title  5.  United  States  Code,  may  be  paid 
during  the  periods  for  which  subsection  (a)  of 
this  section  is  in  effect  at  a  rate  that  exceeds 
the  rates  that  would  be  payable  under  sub- 
section (a)  were  subsection  (a)  applicable  to 
such  employee. 

(c)  For  the  purpose  of  this  section,  the 
rates  payable  to  an  employee  who  is  covered 
by  this  section  and  who  is  paid  from  a  sched- 
ule that  was  not  in  existence  on  September 
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30,  1992,  shall  be  determined  under  regula- 
tions prescribed  by  the  Office  of  Personnel 
Management. 

(d)  Notwithstanding  any  other  provision  of 
law.  rates  of  premium  pay  for  employees  sub- 
ject to  this  section  may  not  be  changed  from 
the  rates  in  effect  on  September  30.  1992,  ex- 
cept to  the  extent  determined  by  the  Office 
of  Personnel  Management  to  be  consistent 
with  the  purpose  of  this  section. 

(e)  The  provisions  of  this  section  shall 
apply  with  respect  to  pay  for  services  per- 
formed by  any  affected  employee  on  or  after 
October  1,  1992. 

(f)  For  the  purpose  of  administering  any 
provision  of  law,  including  section  8431  of 
title  5,  United  States  Code,  or  any  rule  or 
regulation  that  provides  premium  pay,  re- 
tirement, life  insurance,  or  any  other  em- 
ployee benefit,  that  requires  any  deduction 
or  contribution,  or  that  imposes  any  require- 
ment or  limitation,  on  the  basis  of  a  rate  of 
salary  or  basic  pay.  the  rate  of  salary  or 
basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

(g)  Nothing  in  this  section  may  be  con- 
strued to  permit  or  require  the  payment  to 
any  employee  covered  by  this  section  at  a 
rate  in  excess  of  the  rate  that  would  be  pay- 
able were  this  section  not  in  effect. 

(h)  The  Office  of  Personnel  Management 
may  provide  for  exceptions  to  the  limita- 
tions imposed  by  this  section  if  the  Office  de- 
termines that  such  exceptions  are  necessary 
to  ensure  the  recruitment  or  retention  of 
qualified  employees. 

Sec.  617.  None  of  the  funds  made  available 
In  this  Act  may  be  used  to  plan,  implement, 
or  administer  (1)  any  reduction  in  the  num- 
ber of  regions,  districts  or  entry  processing 
locations  of  the  United  States  Customs  Serv- 
ice; or  (2)  any  consolidation  or  centralization 
of  duty  assessment  or  appraisement  func- 
tions of  any  offices  in  the  United  States  Cus- 
toms Service. 

Sec.  618.  During  the  period  in  which  the 
head  of  any  department  or  agency,  or  any 
other  officer  or  civilian  employee  of  the  Gov- 
ernment appointed  by  the  President  of  the 
United  States,  holds  office,  no  funds  may  be 
obligated  or  expended  in  excess  of  $5,000  to 
furnish  or  redecorate  the  office  of  such  de- 
partment head,  agency  head,  officer  or  em- 
ployee, or  to  purchase  furniture  or  make  im- 
provements for  any  such  office,  unless  ad- 
vance notice  of  such  furnishing  or  redecora- 
tion  is  expressly  approved  by  the  Commit- 
tees on  Appropriations  of  the  House  and  Sen- 
ate. For  the  purposes  of  this  section  the  word 
"office"  shall  include  the  entire  suite  of  offices 
assigned  to  the  individual,  as  well  as  any  other 
space  used  primarily  by  the  individual  or  the 
use  of  which  is  directly  controlled  by  the  indi- 
vidual. 

Sec.  619.  (a)  Notwithstanding  the  provi- 
sions of  sections  112  and  113  of  title  3,  United 
States  Code,  each  Executive  agency  detail- 
ing any  personnel  shall  submit  a  report  on 
an  annual  basis  in  each  fiscal  year  to  the 
Senate  and  House  Committees  on  Appropria- 
tions on  all  employees  or  members  of  the 
armed  services  detailed  to  Executive  agen- 
cies, listing  the  grade,  position,  and  offices 
of  each  person  detailed  and  the  agency  to 
which  each  such  person  is  detailed. 

(b)  The  provisions  of  this  section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detailed  to  or  from— 

(1)  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
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tional    foreign    intelligence 
naissance  programs; 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Department  of  State; 

(6)  any  agency,  office,  or  unit  of  the  Army, 
Navy,  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice,  the  Department  of  the 
Treasury,  and  the  Department  of  Energy  per- 
forming intelligence  functions;  and 

(7)  the  Director  of  Central  Intelligence. 

(c)  The  exemptions  in  part  (b)  of  this  sec- 
tion are  not  intended  to  apply  to  informa- 
tion on  the  use  of  personnel  detailed  to  or 
from  the  intelligence  agencies  which  is  cur- 
rently being  supplied  to  the  Senate  and 
House  Intelligence  and  Appropriations  Com- 
mittees by  the  executive  branch  through 
budget  justification  materials  and  other  re- 
ports. 

(d)  For  the  purposes  of  this  section,  the 
term  "Executive  agency"  has  the  .same 
meaning  as  defined  under  section  105  of  title 
5,  United  States  Code  (except  that  the  provi- 
sions of  section  104(2)  of  title  5,  United 
States  Code,  shall  not  apply)  and  includes 
the  White  House  Office,  the  Executive  Resi- 
dence, and  any  office,  council,  or  organiza- 
tional unit  of  the  Executive  Office  of  the 
President. 

Sec.  620.  No  funds  appropriated  In  this  or 
any  other  Act  for  fiscal  year  1993  may  be 
used  to  implement  or  enforce  the  agreements 
in  Standard  Forms  312  and  4355  of  the  Gov- 
ernment or  any  other  nondisclosure  policy, 
form  or  agreement  if  such  policy,  form  or 
agreement  does  not  contain  the  following 
provisions: 

"These  restrictions  are  consistent  with 
and  do  not  supersede  conflict  with  or  other- 
wise alter  the  employee  obligations,  rights 
or  liabilities  created  by  Executive  Order 
12356;  section  7211  of  title  5,  United  States 
Code  (governing  disclosures  to  Congress); 
section  1034  of  title  10,  United  States  Code, 
as  amended  by  the  Military  Whistleblower 
Protection  Act  (governing  disclosure  to  Con- 
gress by  members  of  the  military);  section 
2302(b)(8)  of  title  5,  United  States  Code,  as 
amended  by  the  Whistleblower  Protection 
Act  (governing  disclosures  of  illegality, 
waste,  fraud,  abuse  or  public  health  or  safety 
threats)-  the  Intelligence  Identities  Protec- 
tion Act  of  1982  (50  U.S.C.  421  et  seq.)  (gov- 
erning disclosures  that  could  expose  con- 
fidential Government  agents),  and  the  stat- 
utes which  protect  against  disclosure  that 
may  compromise  the  national  security,  in- 
cluding sections  641.  793.  794.  798,  and  952  of 
title  18,  United  States  Code,  and  section  4(b) 
of  the  Subvei-sive  Activities  Act  of  1950  (50 
U.S.C.  section  783(b)).  The  definitions,  re- 
quirements, obligations,  rights,  sanctions 
and  liabilities  created  by  .said  Executive 
Order  and  listed  statutes  are  incorporated 
into  this  Agreement  and  are  controlling.". 

Sec.  621.  Notwithstanding  any  other  provi- 
sion of  law,  no  executive  branch  agency  shall 
purchase,  construct,  andor  lea.se  any  addi- 
tional facilities,  except  within  or  contiguous 
to  existing  locations,  to  be  used  for  the  pur- 
pose of  conducting  Federal  law  enforcement 
training  without  the  advance  approval  of  the 
House  and  Senate  Committees  on  Appropria- 
tions. 

ISec.  622.  (a)  None  of  the  funds  appro- 
priated by  this  or  any  other  Act  may  be  ex- 
pended by  any  Federal  agency  to  procure  any 
product  or  service  that  is  subject  to  the  pro- 
visions of  Public  Law  89-306  and  that  will  be 
available  under  the  procurement  by  the  Ad- 
ministrator of  General  Services  known  as 
•FTS2000  •  unless— 


1(1)  such  product  or  service  is  procured  by 
the  Administrator  of  General  Services  as 
part  of  the  procurement  known  as 
"FTS2000";  or 

1(2)  that  agency  establishes  to  the  satisfac- 
tion of  the  Administrator  of  General  Serv- 
ices that— 

1(A)  the  agency's  requirements  for  such 
procurement  are  unique  and  cannot  be  satis- 
fied by  property  and  service  procured  by  the 
Administrator  of  General  Services  as  pai-t  of 
the  procurement  known  as  "FTS2000 ';  and 

1(B)  the  agency  procurement,  pursuant  to 
such  delegation,  would  be  cost-effective  and 
would  not  adversely  affect  the  cost-effective- 
ness of  the  FTS2000  procurement. 

1(b)  After  March  1.  1993.  subsection  (a) 
shall  apply  only  if  the  Administrator  of  Gen- 
eral Services  has  reported  that  the  FTS  2000 
procurement  is  producing  prices  that  allow 
the  government  to  satisfy  its  requirements 
for  such  procurement  in  the  most  cost-effec- 
tive manner.  I 

Skc.  I623I  622.  (a)  No  amount  of  any  grant 
made  by  a  Federal  agency  shall  be  used  to  fi- 
nance the  acquisition  of  goods  or  services 
(including  construction  services)  unless  the 
recipient  of  the  grant  agrees,  as  a  condition 
for  the  receipt  of  such  grant,  to— 

(1)  specify  in  any  announcement  of  the 
awarding  of  the  contract  for  the  procure- 
ment of  the  goods  and  services  involved  (in- 
cluding construction  services)  the  amount  of 
Federal  funds  that  will  be  used  to  finance 
the  acquisition;  and 

(2)  express  the  amount  announced  pursuant 
to  paragraph  (1)  as  a  percentage  of  the  total 
costs  of  the  planned  acquisition. 

(b)  The  requirements  of  subsection  (a)  shall 
not  apply  to  a  procurement  for  goods  or  serv- 
ices (including  construction  services)  that 
has  an  aggregate  value  of  less  than  $500,000. 

Sec.  16241  623.  Notwithstanding  section 
1346  of  title  31,  United  States  Code,  or  sec- 
tion 16111  612  of  this  Act,  funds  made  avail- 
able for  fiscal  year  1993  by  this  or  any  other 
Act  shall  be  available  for  the  Interagency 
funding  of  national  security  and  emergency 
preparedness  telecommunications  initiatives 
which  benefit  multiple  Federal  departments, 
agencies,  or  entities,  as  provided  by  Execu- 
tive Order  Numbered  12472  (April  3.  1984). 

Sec.  I625I  624.  Notwithstanding  any  provi- 
sions of  this  or  any  other  Act,  during  the  fis- 
cal year  ending  September  30,  1993,  any  de- 
partment, division,  bureau,  or  office  partici- 
pating in  the  Federal  Flexiplace  Project  may 
use  funds  appropriated  by  this  or  any  other 
Act  to  install  telephone  lines,  neces.sary 
equipment,  and  to  pay  monthly  charges,  in 
any  private  residence  or  private  apartment: 
Provided.  That  the  head  of  the  department, 
division,  bureau,  or  office  certifies  that  ade- 
quate safeguards  against  private  misuse 
exist,  and  that  the  service  is  necessary  for 
direct  support  of  the  agency's  mission. 

Skc.  16261  625.  (a)  None  of  the  funds  appro- 
priated by  this  or  any  other  Act  may  be  obli- 
gated or  expended  by  any  Federal  depart- 
ment, agency,  or  other  instrumentality  for 
the  salaries  or  expenses  of  any  employee  ap- 
pointed to  a  position  of  a  confidential  or  pol- 
icy-determining character  excepted  from  the 
competitive  service  pursuant  to  section  3302 
of  title  5.  United  States  Code,  without  a  cer- 
tification to  the  Office  of  Personnel  Manage- 
ment from  the  head  of  the  Federal  depart- 
ment, agency,  or  other  instrumentality  em- 
ploying the  Schedule  C  appointee  that  the 
Schedule  C  position  was  not  created  solely  or 
primarily  in  order  to  detail  the  employee  to 
the  White  House. 

(b)  The  provisions  of  this  .section  shall  not 
apply  to  Federal  employees  or  members  of 
the  armed  services  detaile<l  to  or  from— 
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(1)  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  offii'es  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs; 

(5)  the  Bureau  of  Intelligence  and  Research 
of  the  Def)artment  of  State; 

(6)  any  agency,  office,  or  unit  of  the  Army, 
Navy.  Air  Force,  and  Marine  Corps,  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration  of  the  Depart- 
ment of  Justice,  the  Department  of  the 
Treasury,  and  the  Department  of  Energy  per- 
forming intelligence  functions;  and 

(7)  the  Director  of  Central  Intelligence. 
ISkC.  627.   SKNSK  OK  THE  HOUSK.— It  is  the 

.sen.se  of  the  House  that— 
1(a)  Whereas  I 

.SfcC.  626.  SENSE  OF  THE  CONGRESS.— It  1.5   the 

sense  of  the  Congress  that— 

|(b)|  Wnereas  Congressman  Edward  R.  Roy- 
bal  has  shown  leadership,  dedication,  and 
diligence  as  Chairman  of  the  House  Sub- 
committee on  Treasury.  Postal  Service,  and 
General  Government; 

I(c)I  Whereas  Congressman  Edward  R.  Roy- 
bal  has  inspired  a  spirit  of  cooperation  and 
-  on.sensus  among  the  members  of  his  Appro- 
priation's Subcommittee  during  difficult  de- 
liberations; and 

l(d)l  Whereas  Congressman  Edward  R.  Roy- 
bal  has  demonstrated  patience,  good  humor, 
professional  courtesy  as  a  Member  of  the 
Hcuse  of  Ithel  Representatives,  as  Chairman 
of  the  Select  Committee  on  Aging,  and  as 
Chairman  of  the  House  Treasury.  Postal 
Service,  and  General  Government  Sub- 
committee on  Appropriations.  Now.  therefore, 
be  it 

Resolved.  That  the  House  of  Representa- 
tives and  the  Utnted  States  Senate  commends 
Representative  Edward  R.  Roybal  for  his 
record  of  distinguished  service. 

ISEC.  628.  SENSE  OF  THE  HOUSE.— 
IWhereas  the  United  States  Postal  Service 
will  spend  $440,000  to  send  171  of  their  "cus- 
tomers"  to   Barcelona,   Spain   for  the   1992 
Summer  Olympics; 

IWhereas  the  Postal  Service  will  pay  for 
travel  expenses,  hotel  costs,  daily  tickets  to 
events,  ground  transportation,  receptions, 
and  meals  for  171  individuals; 

IWhereas  the  Postal  Service  expects  to 
spend  $122,000,000  for  its  sponsorship  of  the 
Olympics; 

IWhereas  in  1991  the  Postal  Service  raised 
first-cla.ss  postal  rates  16  percent  from  25 
cents  to  29  cents  when  the  inflation  rate  was 
under  four  percent;  and 

IWhereas  the  Postal  Service  recorded  a  $1.5 
billion  debt  in  1991  and  has  been  in  debt  for 
the  past  five  years:  Now.  therefore,  be  it 

IResnlved.  That  it  is  the  sense  of  the  House 
of  Representatives  that— 

1(1)  the  funding  by  the  United  Suites  Post- 
al Office  of  trips  to  the  Olympics  for  high 
volume  mailers  is  an  excessive  and  inappro- 
priate expense  to  American  taxpayei-s  who 
partially  support  such  service  financially; 
and 

1(2)  the  United  States  Postal  Service 
should  limit  expenditures  to  improve  deliv- 
ery of  the  mail. 

ISEC.  629.  None  of  the  funds  made  available 
by  this  Act  shall  be  available  for  approval  of 
any  certificate  of  label  approval  which  au- 
thorizes the  use  of  the  name  Crazy  Horse  on 
any  distilled  spirit,  wine,  or  malt  beverage 
product.! 

SEC.  627.  Section  16  of  the  Trading  ivith  the 
Enemy  Act.  40  Stat.  425  (50  V.S.C.  App.  16).  as 
amended,  ts  amended  to  read  as  follows: 


■■(a)  Whoever  shall  willfully  violate  any  of  the 
provisions  of  this  Act  or  of  any  license,  rule,  or 
regulation  issued  thereunder,  and  whoever  shall 
willfully  violate,  neglect,  or  refuse  to  comply 
with  any  order  of  the  President  issued  in  com- 
pliance with  the  provisions  of  the  Act  shall, 
upon  conviction,  be  fined  not  more  than 
$1,000,000.  or  if  a  natural  person,  be  fined  not 
more  than  $100,000.  or  imprisoned  for  not  more 
than  ten  years  or  both:  and  the  officer,  director, 
or  agent  of  any  corporation  who  knoivingly  par- 
ticipates in  such  violation  shall,  upon  convic- 
tion, be  fined  not  more  than  tlOO.OOO  or  impris- 
oned for  not  more  than  ten  years  or  both. 

■•(b)  A  civil  penalty  of  not  to  exceed  $100,000 
may  be  imposed  by  the  Secretary  of  the  Treas- 
ury on  any  person  who  violates  any  license, 
order,  rule,  or  regulation  issued  in  compliance 
with  the  provisions  of  this  Act. 

■'(c)  Upon  conviction  any  properly,  funds,  se- 
curities, papers,  or  other  articles  or  documents, 
or  any  vessel,  together  with  tackle,  apparel,  fur- 
niture, and  equipinent,  concerned  in  any  viola- 
tion of  subsection  (a)  may  be  forfeited  to  the 
United  States.''. 

Sec.  628.  Section  206(a)  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1705(a))  is  amended  by  striking  out  ■•$10,000" 
and  inserting  in  lieu  thereof  "tlOO.OOO". 

SEC.  629.  (a)  Section  1702(a)  of  title  50.  United 
States  Code,  is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

"(4)  An  officer  or  employee  of  the  Office  of 
Foreign  Assets  Control  of  the  United  States  De- 
partment of  the  Treasury  may  serve  and  execute 
warrants  and  subpoenas  issued  under  the  au- 
thority of  the  United  States:  may  make  arrests 
without  u^irrant  for  any  offence  against  the 
United  States  committed  in  their  presence,  or  for 
any  felony  cognizable  under  the  laws  of  the 
United  States  if  they  have  reasonable  grounds 
to  believe  that  the  person  to  be  arrested  has 
committed  or  is  committing  such  a  felony:  tnay 
carry  firearms,  and  offer  and  pay  rewards  for 
services  and  information  leading  to  apprehen- 
sion of  persons  involved  in  the  violation  or  po- 
tential violation  of  those  provisions  of  law 
which  the  Office  of  Foreign  Assets  Control  is 
authorized  to  enforce,  as  authorized  by  the  Di- 
rector of  the  Office  of  Foreign  Assets  ControW. 
(b)  Section  1 114  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  'any  officer  or 
employee  of  the  Postal  Service."  the  following, 
■■any  officer  or  employee  of  the  Office  of  For- 
eign Assets  Control,". 

Sec.  630.  Title  42  U.S.C.  Is  amended  by  adding 
a  new  section  as  follows: 

"geseiij.    Preference   for    recycled   toner   car- 
Iridgea 

■■(u)  Notwithstanding  any  other  provision  of 
law.  the  head  of  an  agency  in  conducting  a  pro- 
curement for  toner  cartridges  for  use  in  laser 
printers,  photocopiers  or  microphotographic 
printers  shall  purchase  recycled  cartridges,  un- 
less the  contracting  or  purchasing  officer  deter- 
mines in  writing  that— 

"(I)  adequate  market  research  establishes  that 
recycled  cartridges  for  the  type  of  equipment 
used  by  the  agency  do  not  exist,  or: 

■•(2)  the  price  or  life  cycle  cost  offered  for  the 
recycled  cartridge  is  higher  than  the  original 
equipment  manufacturer's  new  cartridge,  or: 

"(.i)  recycled  cartridges  are  not  available  in 
quantities  needed  within  the  timeframes  re- 
quired. 

"(b)  Nothing  in  this  section  shall  prohibit  the 
purchase  of  one  newly  manufactured  cartridge 
(or  a  number  equal  to  those  normally  supplied 
at  the  time  of  initial  purchase)  as  a  part  of  an 
initial  printer  or  copier  acquisition. 

■■(c)  For  purposes  of  this  section,  recycled 
cartridge'  means  a  remanufactured  laser  print- 
er, photocopier,  or  microphotographic  toner  car- 
tridge which  has  been  determined  by  an  inde- 


pendent laboratory  to  meet  generally  accepted 
industry  standards.  In  the  absence  of  an  inde- 
pendent laboratory  determination,  a  contracting 
officer  may  in  his  discretion  rely  on  the  agency's 
past  experience  with  the  offered  recycled  car- 
tridge as  evidence  that  the  offered  product  meets 
generally  accepted  industry  standards.". 

This  Act  may  be  cited  as  the  "Treasury. 
Postal  Service,  and  General  Government  Ap- 
propriations Act.  1993". 

I'RIVILEGK  OK  THE  KI.OOR 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  John  T.  Shay, 
a  legislative  fellow  in  my  office,  be 
granted  privileges  of  the  floor  during 
the  consideration  of  the  Treasury- Post- 
al Service,  and  general  government  ap- 
propriations bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I  am 
pleased  to  bring  before  the  full  Senate 
the  fiscal  year  1993  appropriations  bill 
for  the  Department  of  Treasury,  the 
U.S.  Postal  Service,  the  Executive  Of- 
fice of  the  President,  and  certain  inde- 
pendent agencies.  The  bill  reported  by 
the  Appropriations  Committee  totals 
$22,657  billion,  or  $2,754  billion  above 
the  fiscal  year  1992  enacted  level;  $283 
million  above  the  President's  budget 
request,  and  $70  million  below  the 
House-passed  bill.  The  bulk  of  the  in- 
crease above  the  fiscal  year  1992  level. 
$2.5  billion,  is  for  mandatory  programs 
of  the  Office  of  Personnel  Management 
which  provide  payments  to  Federal  em- 
ployees and  retirees  to  cover  health 
benefits  and  retirement  costs.  These 
mandatoia'  costs  are  not  within  the 
control  of  the  Appropriations  Commit- 
tee. 

I  want  to  repeat  that  these  costs  are 
mandatory  costs  that  we  have  vir- 
tually no  discretion  over.  They  must  be 
funded. 

For  domestic  discretionary  spending, 
the  bill  contains  $11,320  billion,  or  $496 
million  above  the  fiscal  year  1992  en- 
acted level.  The  largest  portion  of  this 
increase  is  either  to  restore  funding  for 
programs  proposed  to  be  eliminated  or 
dramatically  cut  back  by  the  President 
or  to  provide  increases  for  pay.  benefits 
and  other  mandatory  nonlabor  infla- 
tionary adjustments. 

I  want  to  take  a  moment  to  point  out 
to  the  body  that  the  President's  fiscal 
year  1993  budget  request  for  this  bill 
fell  far  short  of  what  is  required  to  con- 
tinue ongoing  programs  such  as  Postal 
Service's  revenue  forgone  program  and 
payment  to  the  civil  service  retirement 
and  health  benefit  trust  funds.  The 
Presidents  budget  for  these  two  pro- 
grams was  premised  upon  the  enact- 
ment of  legislation  that  is  not  under 
the  jurisdiction  of  the  Appropriations 
Committee.  Therefore,  savings  totaling 
$676  million  could  not  be  achieved 
without  favorable  action  by  the  au- 
thorizing committees.  As  a  result, 
while  the  bill  is  above  the  Presidents 
request  by  $283  million,  if  you  took  out 
the  savings  from  the  legislative  initia- 
tives that  the  authorizing  committees 
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have  not  passed,  the  committee  bill 
would  be  $388  million  below  the  Presi- 
dent's request. 

It  is  very  difficult  to  fund  the  ongo- 
ing basic  cost  of  law  enforcement,  drug 
control,  tax  collections,  basic  operat- 
ing functions  of  the  Federal  Govern- 
ment and  stay  within  the  shrunken  al- 
locations for  budget  authority  and  out- 
lays without  making  cuts  in  requested 
program  increases. 

We  have  had  no  choice  but  to  make 
those  cuts.  For  example,  the  commit- 
tee bill  has  eliminated  program  en- 
hancements proposed  in  the  President's 
budget  for  the  Treasury  Department: 
the  Executive  Office  of  the  President, 
the  General  Services  Administration, 
and  many  independent  agencies  by  a 
total  of  approximately  $300  million.  We 
have  funded  only  those  program  en- 
hancements which  are  absolutely  es- 
sential to  carrying  out  the  programs 
which  deliver  services  to  the  public  and 
financial  management  initiatives 
which  may  result  in  long-term  savings. 
I  believe  the  bill  we  have  formulated  is 
a  balanced  and  responsible  one  which 
adequately  funds  the  programs  of  criti- 
cal importance  while  being  mindful  of 
our  deficit  reduction  objectives. 

Briefly,  I  will  go  over  some  of  the 
highlights  of  the  bill.  For  the  General 
Services  Administration,  the  bill  con- 
tains $670  million  for  new  courthouses 
and  Federal  office  space  to  meet  the 
expanding  requirements  of  the  Federal 
judiciary  and  executive  branch  agen- 
cies. 

For  the  Department  of  Treasury,  the 
bill  contains  $7.1  billion  for  the  Inter- 
nal Revenue  Service,  an  increase  of 
$434  million,  or  6  percent  above  the  fis- 
cal year  1992  enacted  level.  This  fund- 
ing level  will  enhance  revenue  genera- 
tion and  tax  enforcement  compliance 
initiatives  designed  to  reduce  the  esti- 
mated $100  billion  backlog  of  accounts 
receivable. 

It  will  also  permit  the  IRS  to 
strengthen  its  enforcement  efforts 
against  foreign-owned  corporations 
who  are  not  paying  their  share  of  taxes 
owed  the  U.S.  Government.  Finally,  it 
provides  an  increase  of  $185  million  to 
the  IRS  for  its  long-term  plans  to  mod- 
ernize antiquated  tax  information 
automated  systems. 

For  the  U.S.  Customs  Service,  the 
bill  contains  an  increase  of  $21  million 
for  300  new  customs  inspectors  to  man 
new  and  expanding  ports  of  entry 
which  will  be  coming  on  line  in  fiscal 
year  1993.  The  demand  is  far  greater 
than  we  are  able  to  fund. 

For  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  the  bill  contains  an  in- 
crease of  $14  million  to  cover  the  full- 
year  costs  of  200  new  Federal  enforce- 
ment agents  to  fight  violent  crime  in 
cities  across  the  Nation. 

For  the  Office  of  National  Drug  Con- 
trol Policy,  the  bill  contains  $86  mil- 
lion for  assistance  to  Federal.  State, 
and  local  law  enforcement  agencies  to 


enhance  antidrug  efforts  in  the  five 
designated  high  intensity  drug  traf- 
ficking areas.  It  also  contains  $82  mil- 
lion for  a  variety  of  drug  treatment 
and  enforcement  programs  which  will 
be  funded  by  the  proceeds  from  seized 
drug  assets. 

This  bill  also  contains  an  increase  of 
$1.6  million  above  the  fiscal  year  1992 
enacted  level  for  grants  of  the  national 
Archives  through  the  National  Histori- 
cal Publications  and  Records  Commis- 
sion. This  is  a  very  worthy  program 
which  permits  researchers  all  across 
the  country  to  receive  small  amounts 
of  money  to  continue  research  into  our 
Nation's  history. 

For  the  payment  to  the  Postal  Serv- 
ice fund  for  subsidies  to  preferred  rate 
mailers,  the  bill  contains  $200  million, 
the  same  amount  funded  by  the  House. 
This  amount  is  $78  million  above  the 
President's    budget    request    but    $282 
million    below    the    level    the    Postal 
Service  says  it  needs  to  provide  the  full 
subsidy  to  maintain  current  rates  to 
preferred  rate  mailers.  Each  year  the 
budget  constraints  make  it  more  and 
more  difficult  to  fully  fund  this  pro- 
gram as  authorized  by  law.  Under  cur- 
rent law,  if  there  is  a  shortfall  in  ap- 
propriations, the  Postal  Service  raises 
the  rates  of  the  preferred  rate  mailers 
to  recover  that  shortfall.  If  the  com- 
mittee   simply    underfunded    the    pro- 
gram without  placing  constraints  on 
the   Postal   Service's  ability   to   raise 
rates,  some  very  worthy  organizations, 
who  depend  upon  the  subsidy  for  fund- 
raising  efforts,  may  very  well  be  placed 
in  desperate  financial  straits.  For  this 
reason,    the   committee    bill    includes 
language  adopted  by  the  House  which 
prohibits  the  Postal  Service  from  rais- 
ing the  rates  of  preferred  rate  mailers 
in  fiscal  year  1993.  Unless  the  authoriz- 
ing committees  take  action  to  reform 
the  revenue  forgone  program,  we  are 
going  to  face  this  same  problem  every 
year  as  the  budget  shrinks  and  funding 
gets   tighter  and   tighter.   The   action 
which  we  are  proposing  is  not  a  perma- 
nent solution  and  one  I  am  unhappy  to 
say   is   no   good   for   the   mailers,    the 
Postal    Service,    or   the   general    rate- 
payers. Despite  efforts  to  work  with  all 
interested  groups  to  formulate  a  per- 
manent solution,    like  a  subclass  op- 
tion, we  could  not  reach  an  acceptable 
agreement.  So,  we  are  funding  what  we 
can  and  then  placing  the  burden  on  the 
Postal  Service  to  bear  the  costs  of  this 
program   during   a   time    when   postal 
deficits  for  next  year  are  expected  to 
reach  $2  billion.  This  is  not  the  pre- 
ferred approach.  But  unless  the  author- 
izing committees  accept  their  respon- 
sibilities and  agree  to  tackle  this  prob- 
lem head  on,  we  will  be  forced  to  con- 
tinue to  lay  the  burden  on  the  Postal 
Service  and  the  general  ratepayers. 

And  I  might  say  that  the  Postal 
Service  has  come  under  a  lot  of  criti- 
cism, and  I  am  one  to  join  in  on  many 
of  the  decisions  that  it  has  made.  But, 
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quite  frankly,  the  Congress  can  change. 
We  have  the  authority  to  moderate  and 
change  the  law  relating  to  the  Postal 
Service  including  the  subsidy  that  I 
just  discussed.  But  there  has  been  a 
failure  of  Congress  to  want  to  tackle 
some  of  these  difficult  postal  issues 
and,  quite  frankly,  a  failure  of  the  ad- 
ministration to  put  forth  realistic  leg- 
islation. 

The  administration— and  I  guess  to 
their  credit,  we  might  say— has  indi- 
cated that  we  should  fund  the  lesser 
level  but  has  not  been  up  here  lobbying 
to  persuade  the  Congress  to  enact  some 
changes  in  the  preferred  postal  rates. 
That  needs  to  be  done.  It  is  not  the  re- 
sponsibility of  the  administration  to  do 
it,  only  to  support  it.  It  is  the  respon- 
sibility of  the  authorizing  committees 
to  address  it,  and  I  truly  hope  with  all 
respect  that  they  will  do  this,  because 
it  is  unfair  to  the  ratepayer,  to  Postal 
Service  and  the  good  people  who  work 
in  the  Postal  Service  to  get  the  blame 
for  something  that  they  really  did  not 
cause. 

In  closing,  Mr.  President,  again.  I 
want  the  Members  of  this  body  to  know 
that  this  is  a  lean  bill,  one  which  rec- 
ognizes the  budget  constraints,  and  one 
which  treats  programs  fairly.  I  urge 
my  colleagues  to  support  its  adoption 
and  before  I  yield  to  the  ranking  mem- 
ber, the  Senator  from  New  Mexico,  for 
any  opening  remarks  he  wishes  to 
make  at  this  time,  I  take  this  oppor- 
tunity to  compliment  my  ranking 
member,  for  his  hard  work  in  helping 
to  formulate  this  bill  to  support  the 
many  different  approaches  we  have 
taken  here.  We  have  had  some  dis- 
agreements, but  we  have  been  able  to 
work  with  Senator  Domenici  and  his 
staff,  Rebecca  Davies,  who  are  real  as- 
sets to  the  committee  and  I  must  say 
his  cooperation  and  hard  work  have 
helped  us  develop  an  excellent  bill  dur- 
ing very  trying  times.  I  also  thank 
Shannon  Brown  and  John  Shay  of  the 
subcommittee  staff  for  their  hard  work 
and  effort  in  helping  to  prepare  this 
bill  for  floor  consideration. 

I  also  want  to  say  that  there  are 
many  people  who  have  worked  with  us 
and  other  staffs  of  committees  that  we 
appreciate.  Also  I  appreciate  the  fine 
work  of  the  members  of  this  committee 
that  have  taken  the  time  to  work  on 
the  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
to  H.R.  5488,  with  the  exception  of  the 
amendment  beginning  on  page  29,  line 
16,  through  page  30,  line  11,  be  consid- 
ered and  agreed  to  en  bloc,  provided 
that  at  no  points  of  order  be  waived 
thereon  and  that  the  measure,  as 
amended,  be  considered  original  text 
for  the  purpose  of  further  amendments. 

I  also  ask  unanimous  consent  that 
the  remaining  committee  amendments 
may  be  temporarily  laid  aside  by 
agreement  of  the  floor  managers  of  this 
bill. 
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Mr.  DOMENICI.  I  object. 
The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 

Mr.  DeCONCINI.  Mr.  President,  I  re- 
gret the  Senator  has  to  object  to  this 
request.  I  will  be  glad  to  listen  to  the 
reason  why  he  does  so  if  he  cares  to  tell 
us. 

Mr.  DOMENICI.  Mr.  President.  I  have 
not  had  my  opportunity  to  give  my 
opening  remarks,  and  I  will  shortly, 
but  the  minority  leader  on  our  side  has 
asked  on  behalf  of  a  number  of  Sen- 
ators that  the  committee  amendments, 
none  of  them,  be  adopted  by  unanimous 
consent. 

I  understand  that  somebody  might 
want  to  offer  an  amendment— perhaps 
Senator  Simon— and  I  suggest  that  I 
am  not  here  to  try  to  prevent  that. 
Clearly,  we  do  not  intend  to  have  any 
votes  tonight,  and  I  think  the  Senator 
from  Illinois  knows  that  and  he  has  an 
opportunity  as  soon  as  he  gets  the  floor 
or  when  the  chairman  yields  to  offer 
his  amendment  to  the  bill  and  we  will 
not  have  any  objection  to  that  if  that 
is  what  he  wants  to  do  tonight.  I  hope 
he  understands  we  will  have  a  debate 
on  it  tomorrow  when  more  Senators 
are  here.  But  you  can  start  that  to- 
night if  you  like. 

Mr.  President,  while  I  have  the  floor, 
let  me  just  briefly  give  some  opening 
remarks. 

Mr.  President,  today  we  consider 
H.R.  5488,  the  fiscal  year  1993  Treasury, 
Postal  Service,  and  General  Govern- 
ment Appropriations  Act.  This  bill,  as 
reported  to  the  Senate,  recommends 
total  appropriations  of  $22,657  billion 
for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1992.  This  includes  $10,104  billion 
for  programs  and  activities  of  the  U.S. 
Treasury  Department;  $239  million  for 
payments  to  the  U.S.  Postal  Service; 
$330  million  for  activities  of  the  Execu- 
tive Office  of  the  President,  including 
the  Office  of  National  Drug  Control 
Policy;  $11,186  billion  for  programs  and 
activities  under  the  Office  of  Personnel 
Management;  $509  million  in  appropria- 
tions for  the  General  Services  Adminis- 
tration [GSA],  along  with  authority  for 
GSA  to  obligate  $4,704  billion  in  Fed- 
eral buildings  fund  revenues,  and  a 
total  of  approximately  $290  million  for 
the  other  related  independent  agencies 
funded  under  this  bill. 

Including  congressional  budget 
scorekeeping  adjustments  and  prior 
year  spending  actions,  the  total  discre- 
tionary spending  recommended  by  this 
bill  is  $11,368  billion  in  budget  author- 
ity and  $12,026  billion  in  outlays.  These 
amounts  are  consistent  with  the  sub- 
committee's 602(b)  discretionary  spend- 
ing allocations  for  fiscal  year  1993. 

To  meet  these  fiscal  year  1993  discre- 
tionary spending  limitations,  we  could 
not  approve  the  Presidents  full  fund- 
ing request.  For  each  account  included 
in  this  bill,  we  have  recommended  the 
increased  funding  requested  by  the 
President  to  cover  labor,  workload,  and 


Other  mandatory  cost  increases.  Be- 
yond that,  however,  we  were  unable  to 
fund  all  program  initiatives  the  Presi- 
dent requested.  We  have  made  an  effort 
to  recommend  those  we  believe  to  be  of 
highest  priority. 

INTERNAL  RKVKNUK  .SERVICK 

For  the  Internal  Revenue  Service, 
this  bill  recommends  a  total  fiscal  year 
1993  funding  of  $7,108  billion.  This  is  an 
increase  of  $434  million  above  the  fiscal 
year  1992  enacted  level,  but  $131  million 
below  the  increase  requested  by  the 
President.  The  amount  recommended 
provides  sufficient  resources  for  the 
IRS  to  cover  inflationary  and  labor 
cost  increases,  and  to  meet  projected 
increases  in  workload  requirements.  It 
includes  $183  million  to  continue  im- 
plementation of  the  fiscal  year  1991  re- 
source compliance  initiatives,  as  speci- 
fied in  the  Omnibus  Reconciliation  Act 

of  1990. 

In  addition,  it  provides  increased 
funds  for  a  number  of  new  program  ini- 
tiatives requested  by  the  President. 
These  include  new  IRS  enforcement 
initiatives  to  collect  more  delinquent 
taxes  and  increase  examinations  of  for- 
eign corporations  doing  business  in  the 
United  States,  and  increased  funding 
for  IRS  criminal  investigations.  It  also 
includes  70  percent  of  the  increase  re- 
quested for  the  IRS  to  maintain  exist- 
ing tax  systems  while,  at  the  same 
time,  investing  in  tax  systems  mod- 
ernization. The  committee  has  not  ap- 
proved $97  million  of  the  $311  million 
increase  requested  for  tax  information 
systems.  The  President  proposed  this 
$97  million  be  made  available  for  obli- 
gation on  the  last  day  of  the  fiscal 
yea-.  Rather  than  provide  these  funds 
in  that  manner,  we  have  deferred  ap- 
proval of  that  request  until  fiscal  year 

1994. 

The  result  is  that  we  have  rec- 
ommended $80.9  million  of  the  $123.4 
million  increase  requested  by  the 
President  to  maintain  existing  tax  sys- 
tems, and  $133  million  of  the  $187  mil- 
lion increase  requested  for  new  tax  sys- 
tems modernization  investments. 

As  I  have  indicated  in  previous  years, 
there  is  currently  no  greater  priority 
in  this  bill  than  tax  systems  mod- 
ernization. Our  current  tax  systems  are 
in  a  state  of  disrepair.  They  are  anti- 
quated and  at  breaking  point.  We  now 
find  ourselves  in  a  situation  where  we 
must  continue  to  invest  to  keep  the  old 
systems  running  while  we  work  to  get 
them  replaced.  The  case  for  tax  sys- 
tems modernization  is  compelling.  Our 
current  systems  are  wornout,  ineffi- 
cient, and  costly.  They  do  not  allow  us 
to  be  responsive  to  the  American  tax- 
payer. The  new  system  will  enable  the 
IRS  to  accommodate  its  growing  work- 
load. It  will  make  pertinent  informa- 
tion available  to  IRS  emplo.yees  so  that 
taxpayers  can  get  an  immediate  re- 
sponse or  directly  resolve  problems 
they  encounter.  We  are  facing  times  of 
limited  resources,  but  it  is  imperative 


we  make  the  resources  available  in  this 
and  subsequent  fiscal  years  to  move 
forward  with  this  most  vital  tax  sys- 
tems modernization  initiative. 

IRS  CRIMINAL  INVKSTIGATIONS 

I  would  like  to  make  one  last  com- 
ment with  respect  to  the  Internal  Rev- 
enue Service.  There  is  a  general  Treas- 
ury Department  provision  included  in 
this  bill  which  mandates  that  the  IRS 
establish  line  authority  for  its  criminal 
investigation  division  within  no  later 
than  90  days  from  enactment  of  this 
act.  I  do  hot  believe  we  should  be  tell- 
ing  the   Treasury    Department,    more 
specifically,  the  IRS.  how  to  manage 
itself  on  an  appropriations  bill.  I  re- 
spect  the   strong   views   of  my   good 
friend    from    Arizona    on    this    issue. 
There  are  officials  within  the  Treasury 
Department  itself  who  believe,  as  he 
does,  that  a  centralized  organizational 
structure    for    criminal    investigation 
would  be  more  appropriate.  The  Com- 
missioner   of    the    IRS    however,     is 
strongly  opposed  to  this.  The  Commis- 
sioner firmly  believes  that  retention  of 
the    current    structure    enhances    the 
ability  of  the  IRS  to  enforce  the  tax 
laws  and   provides  for  more  effective 
management  and  control  of  criminal 
investigation  operations. 

The  Commissioner  has  indicated  to 
me  that  IRS  is  currently  in  the  process 
of  implementing  recommendations  of  a 
study  group  it  chartered  last  year  to 
review  the  organization  and  workload 
of  its  criminal  investigation  division. 
It  is  my  hope  that  prior  to  going  to 
conference  on  this  bill,  we  can  discuss 
this  matter  further  with  the  Treasury 
Department  and  the  IRS,  learn  more 
about  the  actions  being  taken  by  the 
IRS,  and  attempt  to  respond  to  the 
very  legitimate  needs  of  criminal  in- 
vestigations short  of  imposing  an  orga- 
nizational structure  on  the  IRS  that  it 
does  not  want. 

U.S.  CUSTOMS  SERVICE 

For  the  Customs  Service,  the  com- 
mittee has  included  funding  for  the 
trade  fraud  initiative  requested  by  the 
President,  and  additional  funding  to 
enable  Customs  to  increase  its  inspec- 
tion staffing  capabilities. 

Mr.  President,  as  we  look  ahead  to 
the  future  under  a  North  American 
Free-Trade  Agreement,  there  has  been 
a  great  deal  of  discussion  about  the  in- 
frastructure investments  which  will  be 
required  along  our  Nation's  border 
with  Mexico.  In  fiscal  year  1988,  prior 
to  any  discussion  on  a  free-trade  agree- 
ment, the  chairman  of  this  Appropria- 
tions Subcommittee,  my  good  friend 
and  colleague  from  Arizona.  Senator 
DeConcini,  and  I  initiated  a  Southwest 
border  facilities  capital  improvements 
initiative.  Under  this  initiative,  over  a 
4-year  period,  between  fiscal  .years  1988 
and  1991,  $357  million  was  made  avail- 
able to  repair,  renovate,  expand,  and 
construct  United  States  inspection  fa- 
cilities along  our  Nation's  border  with 
Mexico.    Dramatic    increases    in    eco- 
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nomic  activity  between  the  United 
States  and  Mexico  may  require  addi- 
tional investments  in  future  years.  In 
the  near  term,  however,  this  Southwest 
border  facilities  capital  improvements 
program  has  given  us  a  head  start  by 
increasing  our  existing  capacity  to 
handle  existing  and  increased  trade 
across  our  border  with  Mexico.  It  is  es- 
sential, however,  that  we  properly  staff 
and  equip  these  facilities  to  allow  their 
maximum  utilization.  Recognizing 
this,  this  bill  recommends  an  increase 
of  $21  million  for  the  Customs  Service 
to  increase  its  staff  capabilities  along 
the  Southwest  border  by  an  additional 
300  inspector  positions. 

For  the  Customs  Service,  suffice  it  to 
say  that  we  have  done  the  best  we  can. 
It  is  difficult  to  fund  everything  re- 
quested. Those  who  are  concerned 
about  the  disaster  that  occurred,  that 
is  Andrew,  will  understand  that  the 
Customs  Service  is  going  to  be  part  of 
the  fiscal  year  1992  disaster  supple- 
mental because  it  suffered  from  some 
very  significant  damage  to  its  drug 
interdiction  facilities  in  Florida. 

That  funding  will  be  accounted  for  in 
the  supplemental  the  appropriations 
committee  will  consider  tomorrow  and 
will  be  declared  an  emergency  both 
from  the  President's  standpoint  and 
Congress;  as  prescribed  in  the  5-year 
budget  agreement. 

LAW  AND  DRUG  ENFORCEMENT 

As  In  previous  yecirs,  this  bill  contin- 
ues to  place  priority  on  our  Nation's 
commitment  to  the  war  on  drugs  and 
crime  by  adequately  funding  essential 
Treasury  Department  law  enforcement 
functions  and  activities  carried  out  by 
the  Office  of  National  Drug  Control 
Policy.  The  bill  rejects  reductions  pro- 
posed by  the  President  and  continues 
funding  for  the  High  Intensity  Drug 
Trafficking  Area  Program  and  the  re- 
search and  development  program  of  the 
Counter-Drug  Technology  Assessment 
Center  at  current  levels.  It  provides  an 
increase  above  the  President's  request 
to  allow  the  Federal  Law  Enforcement 
Training  Center  to  meet  the  basic 
training  needs  of  its  participating  Fed- 
eral agencies,  and  to  expand  its  future 
training  capacity.  Increased  funding  is 
also  provided  to  allow  the  Secret  Serv- 
ice to  expand  its  investigations  of  fi- 
nancial institution  fraud  and  to  enable 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  to  increase  its  violent  crime 
task  force  efforts  throughout  the  Na- 
tion. 

U.S.  POSTAL  SERVICE  REVENUE  FORGONE 
PAYMENT 

I  would  like  to  point  out  to  my  col- 
leagues that  this  bill  retains  the  House 
bill  position  with  respect  to  preferred 
rate  mail  subsidies.  That  is,  an  appro- 
priation of  $200  million  for  the  revenue 
forgone  payment  to  the  Postal  Service, 
along  with  language  mandating  that 
there  be  no  increase  in  current  rates 
for  preferred  rate  mailers.  This  is  not  a 
responsible   action.    We   simply   could 


not  come  up  with  an  alternative  we  be- 
lieved this  body  would  accept. 

Let  me  explain  our  predicament.  The 
Congress  has  established  by  law  that 
certain  categories  of  mail  are  author- 
ized to  pay  lower  mail  rates  than  those 
charged  to  similar  mailers.  Elach  year, 
the  Postal  Service  bills  the  Congress  or 
general  taxpayers  for  the  difference  be- 
tween the  lower  rates  these  mailers 
pay  and  what  it  actually  charges  for 
processing  and  handling  this  type  of 
mail.  This  difference,  or  revenue  loss 
to  the  Postal  Service,  is  to  be  paid 
through  a  general  fund  appropriation 
to  the  Postal  Service.  For  fiscal  year 
1993,  the  Postal  Service  has  submitted 
a  bill  of  $482  million  for  the  loss  it  will 
incur  as  a  result  of  carrying  certain 
categories  of  mail  at  preferred  rates. 
The  law  indicates  that  if  there  is  a 
shortfall  in  funds  appropriated,  that  is, 
if  we  are  unable  to  cover  the  full 
amount  of  the  bill,  the  rates  paid  by 
subsidized  mailers  will  be  increased 
across  the  board  to  make  up  the  dif- 
ference. 

The  Postal  Service  has  given  us  a  bill 
of  $482  million  for  fiscal  year  1993.  The 
President,  on  the  other  hand,  has  re- 
quested an  appropriation  to  cover  only 
$121  million  of  this  amount.  The  Presi- 
dent proposes  that  the  difference  be 
achieved  through  a  package  of  progrram 
reforms  savings  $95  million  and  a  $265 
million  shortfall  in  appropriations, 
triggering  a  rate  increase  across  all 
subsidized  mail  categories. 

Year  after  year,  this  leaves  the  Ap- 
propriations Committee  in  the  same 
situation.  Our  spending  limitations,  or 
602(b)  discretionary  spending  alloca- 
tions, assume  only  the  amount  re- 
quested by  the  President  to  meet  this 
requirement.  We  cannot  pay  the  full 
bill.  In  the  past  2  years,  we  have  tried 
to  act  responsibly.  We  have  increased 
the  appropriation  recommended  for  the 
revenue  forgone  payment  above  the 
President's  request  by  finding  offset- 
ting savings  in  appropriations  for  other 
programs  and  activities  included  in 
this  bill.  We  have  made  up  by  dif- 
ference by  proposing  modest  program 
reforms.  Although  we  have  been  suc- 
cessful, the  reforms  we  have  proposed 
have  been  done  under  protest,  not  only 
from  the  groups  affected  but  from  the 
House  and  Senate  authorizing  commit- 
tees of  jurisdiction. 

Clearly,  the  Appropriations  Commit- 
tee should  not  be  recommending  pro- 
gram reforms.  That  is  the  job  of  the 
authorizing  committee  of  jurisdiction. 
However,  some  oversight  must  be  ap- 
plied in  this  area.  Over  the  years,  this 
program  has  become  an  appropriated 
entitlement  of  rising  cost  to  the  Amer- 
ican taxpayer.  Over  400,000  groups  are 
now  receiving  the  benefits  of  mail  sub- 
sidies. Faced  with  growing  Federal 
budget  deficits,  it  would  seem  prudent 
to  pare  this  program  back  to  those 
mailers  most  in  need  of  its  benefits. 

What  we  are  doing  here  is  not  respon- 
sible; it  is  a  way  of  temporarily  de- 
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fleeting  this  issue  for  1  year.  Because 
we  cannot  pay  the  full  bill,  we  are 
shoving  the  remaining  costs  on  the 
Postal  Service.  We  are  funding  this 
program  at  the  maximum  level  we  are 
able  to  afford  this  year— $200  million. 
This  is  still  $282  million  short  of  the 
full  requirement.  We  are  avoiding  any 
protest  from  program  beneficiaries  by 
retaining  House  bill  language  which 
protects  them  from  incurring  any  rate 
increases  during  the  fiscal  year.  And, 
we  are  doing  this  at  a  time  when  the 
Postal  Service  is  facing  a  projected  $2 
billion  deficit.  A  new  Postmaster  Gen- 
eral has  now  come  on  board  and  is  try- 
ing to  eliminate  this  deficit.  We  are 
adding  to  it  and  I  fully  understand  his 
objections. 

The  Postal  Service  can  try  to  recoup 
this  loss  by  increasing  its  revenue  for- 
gone billing  to  us  in  a  subsequent  fiscal 
year.  I  doubt  we  will  be  able  to  pay  it. 
In  the  meantime,  the  Postal  Service 
will  be  forced  to  absorb  this  amount.  It 
will  become  part  of  the  deficit  it  is  try- 
ing to  erase  through  cost-saving  ac- 
tions. And,  eventually,  of  course,  it 
will  be  passed  on  to  the  regular  mailers 
through  rate  increases. 

Only  program  reform  will  avoid  this. 

Mr.  President,  in  closing,  just  let  me 
address  briefly  one  issue.  The  bill,  as 
recommended,  deletes  language  in- 
cluded in  the  House-passed  bill  which 
would  prohibit  funding  for  the  Presi- 
dent's Council  on  Competitiveness  or 
any  successor  organization.  I  under- 
stand there  are  those  in  this  body  who 
believe  we  should  retain  the  House  lan- 
guage. What  is  at  stake  here  is  not 
funding  for  this  Council,  but  the  right 
of  the  President  to  establish  a  Cabinet- 
level  body  to  assist  him  in  executing 
the  duties  of  his  office.  I  believe  he  has 
that  right.  As  my  colleagues  know,  if 
such  language  is  included  on  this  meas- 
ure, the  President's  senior  advisers  will 
recommend  a  veto  of  this  appropria- 
tions measure. 

Obviously,  I  will  be  here  with  many 
to  resist  such  changes  and  I  am  very 
pleased  that  the  chairman  is  on  our 
side  on  that.  Chairman  DeConcini,  and 
I  thank  him  for  that  support. 

Mr.  President,  finally,  I  would  like  to 
compliment  the  chairman,  my  good 
friend  from  Arizona,  Senator  DeCon- 
cini, for  all  the  time  and  effort  he  has 
spent  in  putting  together  the  bill  we 
are  considering  here  today.  This  is 
never  an  easy  process  and  I  appreciate 
his  hard  work,  and  that  of  the  staff, 
who  he  has  already  enumerated. 

I  believe  we  have  done  a  reasonable 
job  in  balancing  the  competing  needs 
of  the  vast  array  of  programs  and  ac- 
tivities funded  by  this  appropriations 
measure.  I  urge  my  colleagues  to  sup- 
port this  bill,  as  reported  by  the  Appro- 
priations Committee. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  [Mr.  Simon]  is  recog- 
nized. 
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AMENDMENT  NO.  2968  TO  THK  FIRST  COMMITTER 
AMENDMENT 

(Purpose:  To  prohibit  certain  political  ac- 
tivities of  certain  Federal  officers  in  the 
Officer  of  National  Drug  Control  Policy) 
Mr.  SIMON.  Mr.  President.  1  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iliinoi.s  [Mr.  Simon]  pro- 
poses an  amendment  numbered  2968  to  the 
first  committee  amendment. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispenses  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment  add  the  fol- 
lowing; "Provided.  That  none  of  the  funds  ap- 
propriated or  made  available  under  this  Act 
may  be  used  for  the  payment  of  salaries  and 
expenses  for  any  Federal  officer  in  the  Office 
of  National  DruK  Control  Policy  who  is  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  to  take  an 
active  part  in  political  management  or  in  po- 
litical campaigns  as  defined  under  section 
7324(a)  of  title  5,  United  States  Code". 

Mr.  SIMON.  Mr.  President.  I  do  not 
intend  to  enter  into  debate  here  to- 
night, but  I  would,  if  the  Senator  from 
New  Mexico  and  the  Senator  from  Ari- 
zona would  agree.  I  would  be  willing  to 
establish  a  time  limit  on  the  amend- 
ment by  unanimous  consent  tonight.  I 
do  not  know  what  their  inclination  is 
on  that. 
Mr.    DeCONCINI.    Will    the    Senator 

yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
the  Senator. 

Mr.  DECONCINI.  What  does  the  Sen- 
ator have  in  mind? 

Mr.  SIMON.  I  am  willing  to  make  it 
40  minutes.  20  minutes  on  each  side,  or 
1  hour  on  each  side,  whatever  my  col- 
leagues would  prefer.  . 

Mr.  DeCONCINI.  Is  the  Senator  talk- 
ing about  debating  the  amendment  to- 
night or  tomorrow? 

Mr.  SIMON.  I  am  talking  about  de- 
bating it  tomorrow,  but  I  thought  we 
could  get  unanimous  consent  tonight. 

Mr.  DeCONCINI.  From  the  stand- 
point of  the  chairman.  I  would  very 
much  like  to  enter  into  such  an  agree- 
ment, because  I  would  like  to  get  a 
vote  tomorrow  and  get  this  bill  going, 
and  the  way  to  do  that  is  to  get  a  time 
certain. 

I  do  not  know  what  the  other  side  of 
the  aisle  wants  to  do,  but  I  would  enter 
into  any  reasonable  time,  an  hour,  an 
hour  and  a  half,  whatever  we  have  to,  if 
we  could  get  that  agreement. 

I  gather  from  the  ranking  minority 
member  shaking  his  head,  that  there 
are  not  going  to  be  any  votes  tonight. 
I  yield  to  the  Senator  from  New  Mex- 
ico. 

Mr.  DOMENICI.  Mr.  President,  let  me 
state  the  position  of  the  minority  on 
this.  It  is  my  hope  that  we  will  get  on 


with  this  bill  and  get  it  passed  as  soon 
as  possible.  So  what  I  am  going  to  say 
is  not  intended  to  be  dilatory,  but  rath- 
er that  the  Senator  from  Illinois  knows 
that  he  has  an  amendment  which  is 
charged  with  some  degree  of  politics, 
or  at  least  some  will  say  that  it  is:  in 
fact,  1  assume  the  Senator  will  ac- 
knowledge that  it  is. 

So  I  cannot  enter  into  a  time  agree- 
ment tonight.  We  do  appreciate  the 
Senator  offering  it  and  getting  this 
started  quickly.  I  understand  he  of- 
fered it  to  the  first  committee  amend- 
ment, is  that  right? 
Mr.  SIMON.  That  is  correct. 
Mr.  DOMENICI.  I  would  suggest  since 
there  will  not  be  any  votes  tonight,  be- 
cause we  obviously  can  prevent  that, 
and  I  have  been  asked  by  the  minority 
to  do  that^and  I  do  not  think  there 
was  serious  objection  actually  in  the 
majority  leader,  to  be  honest— I  think 
we  have  to  wait  until  morning. 

In  the  meantime,  we  will  talk  with 
the  Republican  leader.  I  understand  the 
Senator's  desire.  He  has  stated  it  here. 
My  colleague  from  Illinois  does  not 
want  a  long  debate  if  we  can  avoid  it, 
and  that  may  be  what  he  wants.  It  may 
be  that  he  chooses  to  have  a  longer  one 
on  this,  but  I  will  urge  that  we  do  it  in 
a  reasonable  amount  of  time  and  be 
right  with  you  in  the  morning  to  see 
what  we  can  do. 

Mr.  SIMON.  I  thank  my  colleague 
from  New  Mexico.  Let  me  just  assure 
him,  and  the  Senator  from  Arizona 
knows  this,  the  position  that  I  am  tak- 
ing right  now  is  not  a  sudden 
preelection  position.  It  is  a  position  I 
have  held  from  the  start  with  the  office 
of  drug  czar.  That  is  an  office  that 
ought  to  be  removed  from  politics.  It  is 
a  position  I  take  now.  It  is  a  position  I 
am  going  to  be  taking  in  January,  no 
matter  who  is  President  of  the  United 
States,  come  January. 
But  we  will  discuss  this  tomorrow. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DECONCINI.  Mr.  President,  I  ap- 
preciate the  ranking  member  and 
friend  from  New  Mexico's  situation  to- 
night. I  hope  he  will  prevail  on  his  pol- 
icy committee  and  leadership  to  try  to 
get  a  time  agreement  on  this  amend- 
ment from  the  majority  side.  We  are 
prepared  to  enter  into  anything,  2,  3 
hours.  1  hour— whatever  my  colleague 
wants.  I  think  it  would  really  be  help- 
ful, as  the  Senator  from  New  Mexico 
said,  to  get  this  bill  going  and  get  a 
vote  on  it. 

So  1  really  would  like  to  see  us  do 
that. 

Mr.  President,  I  know  of  no  other 
amendments  that  are  prepared  to  be  of- 
fered tonight. 

Mr.  Dh-CONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Without  objection,  it  is  so 
ordered. 


MORNING  BUSINESS 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  there  be  a  period 
for  morning  business,  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  LATE  SENATOR  QUENTIN  N. 
BURDICK  OF  NORTH  DAKOTA 

Mr.  DOMENICI.  Mr.  President,  when 
we  were  discussing  the  previous  envi- 
ronmental issue,  and  knowing  of  Sen- 
ator Burdick's  involvement  in  the  mat- 
ters of  the  Environment  and  Public 
Works  Committee,  I  would  have  said 
then,  but  we  did  not  have  enough  time, 
that  believe  it  or  not,  way  back  when 
the  country  was  about  to  have  a  hurri- 
cane named  Agnes— I  think  a  lot  of 
people  might  remember  Agnes.  I  was  a 
Senator  for  about  3  years  when  Agnes 
came  blowing  into  town.  It  did  a  lot  of 
damage  here,  and  did  a  lot  of  damage 
in  New  York.  It  came  from  the  South, 
but  it  took  a  big  swipe  out  of  the 
Northeast.  ITie  Senator  from  New  Mex- 
ico was  a  new  Senator,  Republican,  on 
the  Environment  and  Public  Works 
Committee. 

The  good  Senator,  Quentin  Burdick 
was  on  that  committee,  and  what  hap- 
pened to  us  well  before  Agnes  was  that 
we  were  given  a  job  that  was  at  the  low 
end  of  the  totem  pole.  He  was  chairman 
and  I  was  ranking  member  of  the  sub- 
committee called  the  Subcommittee  on 
Disaster  Relief.  Believe  it  or  not,  that 
was  my  first  assignment  as  a  ranking 
member,  and  the  two  of  us  were,  with 
that  assignment,  supposed  to  be  seen 
and  not  heard  for  the  next  couple  of 
years,  but  along  came  Agnes.  So  Sen- 
ator Burdick.  with  his  young  Senator 
friend  from  New  Mexico,  had  to  go 
traveling  around  the  country  to  assess 
the  damage  and  the  validity  and  pro- 
priety of  the  then  existing  U.S.  Gov- 
ernment laws  on  disaster  relief. 

So  I  got  to  know  this  Senator  very 
well.  The  two  of  us  got  to  travel,  and  I 
guess  in  those  days,  as  now.  Senators 
want  to  become  visible.  Well,  we  were 
supposed  to  be  invisible,  but  we  both 
had  a  good  year  of  high  visibility. 

I  must  say  I  never  worked  with  a 
man  that  was  more  humble,  less  osten- 
tatious, less  impressed  with  himself 
than  the  distinguished  Senator  Quen- 
tin Burdick,  who  is  no  longer  with  us. 
I  have  gotten  to  know  his  marvelous 
wife,  Jocelyn  and,  frankly,  1  was  very 
saddened  to  hear  that  he  had  died,  and 
that  occurred  as  an  aftermath  of  a 
heart  attack.  I  only  wish  he  could  have 
enjoyed  his  yeai-s  a  little  more.  I  un- 
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derstand  he  very  much  wanted  to  be 
here  right  up  until  the  end.  so  I  assume 
he  left  us  doing  exactly  what  he  loved 
to  do — being  a  U.S.  Senator. 


TRIBUTE  TO  QUENTIN  BURDICK 
Mr.  DkCONCINI.  Mr.  President,  along 
the  same  line  of  discussion  regarding 
the  senior  Senator  from  North  Dakota. 
Mr.  Burdick  I  also  want  to  express  to 
his  family,  his  friends,  and  certainly 
the  people  of  North  Dakota  the  sorrow 
and  sadness  I  feel  about  his  passing. 
Senator  Burdick  was  a  friend  of  both 
my  wife  and  myself  and  many  others 
here  long  before  I  came  to  this  body, 
where  I  believe  he  served  32  years  in 
total. 

Senator  Burdick  has  always  had  a 
special  place  with  this  Senator,  be- 
cause I  followed  him  to  the  Judiciary 
Committee,  and  to  the  subcommittee 
he  chaired,  the  Courts  Subcommittee.  I 
followed  him  to  the  Appropriations 
Committee.  I  have  watched  him  over 
the  years.  He  always  took  into  consid- 
eration what  he  thought  was  best  for 
the  people,  not  just  for  the  people  of 
the  State  of  North  Dakota,  but  for  the 
States  of  Arizona,  Nevada,  New  Mex- 
ico, or  any  State.  You  could  always 
talk  to  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee  and 
get  a  hearing,  and  get  consideration. 

The  day  before  yesterday  I  spoke  to 
his  wife,  Jocelyn,  I  told  her  that  I 
hoped  the  family  would  do  well  and  un- 
derstand that  nobody  is  immortal,  and 
that  Senator  Burdick  has  left  a  legacy 
second  to  none. 

I  might  note  that  in  the  bill  we  are 
going  to  take  up  this  evening  there  is 
$46  million  authorized  for  the  construc- 
tion of  a  new  Federal  Courthouse  in 
Fargo,  ND.  That  provision  was  in- 
cluded in  the  bill  at  the  specific  re- 
quest of  the  Senator  from  North  Da- 
kota, Senator  Burdick,  just  about  3 
days  before  we  recessed  for  the  August 
recess.  I  spoke  to  him.  He  was  up  and 
about.  He  thanked  me.  He  also  thanked 
the  ranking  member— which  I  may 
have  neglected  to  tell  Senator  Domkn- 
ici  of  because  we  left  so  soon  for  the  re- 
cess— that  he  appreciated  it. 

I  understand  that  the  Environment 
and  Public  Works  Committee  will  au- 
thorize the  Fargo,  ND  courthouse  on  a 
separate  bill  as  well,  and  it  will  be 
named  for  Quentin  Burdick,  which  is 
most  appropriate  indeed.  So  I  look  for- 
ward to  proceeding  with  this  bill.  That 
alone  is  certainly  justification  to  pass 
this  bill  in  a  very  rapid  manner. 

SENATOR  QUENTIN  N.  BURDICK 
Mr.  SIMON.  Mr.  President,  I  wish  to 
join  my  colleagues  in  paying  tribute  to 
Senator  Quentin  Burdick.  I  wish  I  had 
served  with  him  in  the  Senate  back 
when  he  was  at  his  most  vigorous.  But 
I  did  have  the  chance  to,  as  a  House 
Member,  observe  him  then  and  to  work 
with  him  here. 


Senator  Domenici  said  he  was  not  os- 
tentatious. That  is  as  good  a  descrip- 
tion of  him  as  I  can  think  of.  He  was  a 
very  low  key,  solid,  substantial  Mem- 
ber of  the  U.S.  Senate,  with  a  great 
sense  of  humor,  I  might  add. 

He  enjoyed  telling  me  of  the  days 
when  he  pla.ved  football  for  the  Univer- 
sity of  Minnesota  and  he  would  come 
down  and  play  against  the  University 
of  Chicago  when  they  were  a  power  in 
the  Big  10  and  against  the  University 
of  Illinois.  In  a  very  real  sense,  he  was 
that  football  player  here  in  the  Senate, 
fighting  for  what  he  believed  was  right 
for  the  people  of  North  Dakota  and  the 
people  of  the  Nation.  It  was  an  honor 
to  have  served  here  with  him. 


IN  HONOR  OF  SENATOR  QUENTIN 
BURDICK 

Mr.  SASSER.  Mr.  President.  I  wish 
to  pay  tribute  today  to  Quentin  Bur- 
dick, our  friend  and  colleague  from 
North  Dakota  who  passed  away  Tues- 
day morning.  His  death  is  a  great  loss 
to  the  Senate,  to  North  Dakota  and  to 
the  Nation. 

From  his  days  as  an  all-American  at 
the  University  of  Minnesota  blocking 
for  Bronko  Nagurski,  to  his  recent  ill- 
ness, Quentin  Burdick  was  a  fighter. 
His  early  political  setbacks — and  there 
were  many— only  served  to  make  him 
stronger  and  more  determined.  He  al- 
most singlehandedly  shaped  a  new  pro- 
gressive political  coalition  in  his 
State,  becoming,  in  1958,  the  first  Dem- 
ocrat elected  to  Congress  from  North 
Dakota.  After  being  elected  to  the  Sen- 
ate in  a  special  election  in  1960,  Sen- 
ator Burdick  won  reelection  by  ever 
greater  margins,  culminating  in  his  20 
percentage  point  victory  in  1988. 

I  had  the  privilege  of  serving  on  the 
Appropriations  Committee  with  Sen- 
ator Burdick,  and  I  had  an  opportunity 
to  see  the  same  fighting  spirit  that  has 
characterized  his  entire  political  ca- 
reer. As  chairman  of  the  Appropria- 
tions Subcommittee  on  Agriculture, 
Rural  Development,  and  Related  Agen- 
cies, he  worked  successfully  to  main- 
tain adequate  funding  for  agriculture 
and  rural  development  programs  im- 
portant not  only  to  North  Dakota,  but 
to  my  own  State  of  Tennessee  and  the 
entire  Nation. 

In  addition  to  his  work  on  behalf  of 
the  Nation's  farmers.  Senator  Burdick 
was  a  champion  of  public  works  and 
the  environment.  He  joined  the  Public 
Works  Committee  in  1973,  and  soon 
after  becoming  chairman  in  1987,  he 
succeeded  in  enacting  major  highwa,y 
and  clean  water  legislation,  and  led  the 
Senate  in  overriding  Presidential  ve- 
toes of  both  measures.  More  recently, 
he  led  the  fight  to  enact  the  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  and  amendments  to  the 
Clean  Air  Act.  Those  are  only  a  few 
highlights  of  Quentin  Burdick's  long 
and  distinguished  Senate  career. 


Quentin  Burdick  was  a  fighter,  Mr. 
President.  He  fought  for  his  beliefs,  for 
his  State,  and  for  his  Nation.  He  ac- 
complished much  in  a  long  and  produc- 
tive life.  Today.  I  am  proud  to  honor 
those  accomplishments,  his  memory 
and  our  friendship. 


IN  MEMORIAM:  SENATOR  QUENTIN 
BURDICK 

Mr.  HOLLINGS.  Mr.  President,  with 
the  death  of  Senator  Quentin  Burdick. 
this  institution  has  lost  one  of  its  most 
respected  and  beloved  Members.  I  had 
the  honor  of  serving  with  Senator  Bur- 
dick for  more  than  a  quarter  century, 
and  I  can  tell  you  that  he  was  a  fighter 
for  North  Dakota  right  up  to  the  end. 
Indeed,  I  am  convinced  that  he  ran  for 
reelection  4  years  ago  at  the  age  of  80 
not  for  any  reasons  of  personal  gratifi- 
cation, but  rather  so  he  could  continue 
to  wield  his  power  and  seniority  on  be- 
half of  the  people  of  his  State. 

Senator  Burdick's  political  roots  ran 
deep  in  the  populism  of  North  Dakota's 
rambunctious  Non-Partisan  League, 
and  throughout  his  career  he  cham- 
pioned the  independent  farmer,  the 
small  business  person,  and  the  people 
of  rural  and  smalltown  America.  He 
was  very  much  a  North  Dakotan,  the 
embodiment  of  those  qualities  that 
Americans  associate  with  the  prairie 
and  the  frontier:  hard  work,  rock-solid 
integrity,  and  skepticism  toward  the 
large,  impersonal  institutions  of  cities 
back  east. 

Mr.  President,  Quentin  Burdick's  ca- 
reer in  this  body  was  full  of  accom- 
plishments. I  had  the  honor  of  working 
closely  with  him  on  the  Appropriations 
Committee,  where  his  leadership  of  the 
Agriculture  Subcommittee  earned  my 
admiration  and  respect.  But  perhaps 
his  greatest  contributions  to  the  Na- 
tion came  during  his  chairmanship  of 
the  Committee  on  Environment  and 
Public  Works.  Most  recently,  the  com- 
mittee under  his  leadership  wrote  and 
passed  the  historic  Clean  Air  Amend- 
ments of  1990  and  the  landmark  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  of  1991. 

Mr.  President,  Quentin  Burdick  gave 
so  much  to  this  body,  and  contributed 
mightily  to  his  Nation.  He  was  a  true 
gentleman,  kind,  yet  as  tough  as  they 
come.  Through  it  all,  he  was  one  of  the 
Senate's  most  trusted  Members,  and  a 
wonderful  friend.  We  will  miss  him 
very  much. 


TRIBUTE  TO  QUENTIN  BURDICK 

Mr.  DURENBERGER.  Mr.  President, 
this  is  a  fine  day  to  celebrate  the  life  of 
Quentin  Burdick,  and  that  is  what  he 
would  want  us  to  do.  I  wanted  to  make 
this  little  talk  yesterday  but  did  not 
find  an  opportunity  in  our  business. 

As  most  people  know,  my  State  is 
right  next  door  to  North  Dakota,  and  I 
have   a   special    love   and    respect   for 
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Quentin  Burdick.  because  I  know  the 
people  he  came  from,  and  I  have  seen 
with  my  own  eyes,  for  14  years  now, 
how  well  he  represented  them. 

Every  football  fan  in  this  country, 
and  probably  a  lot  abroad,  know  the 
name  of  the  legendary  Bronko 
Nagurski,  who  came  from  Inter- 
national Falls,  MN,  and  played  for  the 
University  of  Minnesota  and  the  Chi- 
cago Bears  and  a  few  others.  Almost  no 
one  knows  the  fact  that  the  person  who 
opened  the  holes  in  the  line  which 
sprung  Bronko  Nagurski  to  daylight 
was  none  other  than  Quentin  Burdick. 
That,  Mr.  President,  was  the  pattern 
of  his  life:  joyfully  working  in  the 
trenches  to  get  the  job  done  and  leav- 
ing the  fame  to  somebody  else. 

He  and  I  often  returned  to  Washing- 
ton on  the  same  Northwest  Airlines 
flight.  He  always  had  his  gray  homburg 
hat  with  him  and  always  took  what- 
ever seat  assigned  him  in  the  airplane, 
always  in  coach.  While  the  business 
folks  from  North  Dakota  that  he  was 
representing  stretched  out  in  first 
class,  he  was  often  stuck  in  a  middle 
seat  between  the  proverbial  overlarge 
folks  or  the  crying  babies.  But  I  do  not 
think  he  ever  minded  it. 

He  loved  his  home  near  the  Min- 
nesota-North Dakota  border  and  al- 
ways participated  in  an  annual  parade 
in  Detroit  Lakes,  MN,  near  that  home. 
I  remember  doing  that  parade  ride  the 
first  time,  and  I  told  him  I  usually 
walked  the  parade  route.  And  he  said 
very  directly,  "Get  up  in  the  car  if  you 
want  anybody  to  know  you're  here." 
And  I  did. 

Quentin  was  blessed  with  a  wonderful 
family.  His  first  wife  died  many  years 
ago.  Jocelyn,  his  widow,  loved  Quentin 
as  much  as  any  woman  ever  loved  a 
man.  Anybody  who  saw  them  together 
knew  how  thoroughly  they  enjoyed 
each  other's  company. 

His  children  were  in  Washington  a 
lot.  If  you  saw  Quentin  in  the  dining 
room  lunching  with  attractive  women, 
they  were  not  lobbyists,  they  were 
daughters. 

Quentin's  body  had  become  less  ro- 
bust over  the  years— but  never  his  spir- 
it. He  smiled  a  lot,  and  his  voice  al- 
ways laughed.  I  will  miss  his  voice  and 
his  laugh  in  this  serious,  self-impor- 
tant place. 

Quentin,  as  a  blocking  back,  knew 
the  importance  of  quality  staff.  And 
the  wonderful  people  he  brought  to  this 
city,  to  the  Environment  and  Public 
Works  Committee  and  the  subcommit- 
tee he  chairs,  helped  us  do  our  work, 
and  it  paid  off  for  North  Dakotans  over 
and  over. 

Davis  Strauss,  in  particular,  his  staff 
director  at  the  Environment  and  Pub- 
lic Works  Committee,  made  working 
with  "The  Chairman"  a  breeze.  To- 
gether, they  outdid  most  of  us  in  con- 
stituent services.  North  Dakota  is  a  big 
State,  with  a  few  people  relatively 
speaking,  but  its  infrastructure  is  in 


great  shape  and  will  be  for  years  to 
come,  thanks  to  their  work. 

Quentin  Burdick,  because  of  where  he 
grew  up  and  the  family  he  had.  had  a 
wealth  of  inner  goodness  that  enabled 
him  to  be  a  best  friend  to  anybody  who 
needed  one. 

Over  a  century  ago.  Alexis  de 
Tocqueville  wrote  that  the  source  of 
American  greatness  as  a  nation  was 
our  goodness  as  a  people.  We  give 
thanks  today  for  having  lived  and 
worked  with  a  good  man,  Quentin  Bur- 
dick, who  made  this  a  better  Senate 
and  a  greater  country. 


EULOGY— QUENTIN  BURDICK 

Mr.  JEFFORDS.  Mr.  President,  it  is 
with  sadness  that  I  rise  today  to  honor 
Quentin  Burdick.  I  have  only  served  on 
the  Environment  and  Public  Works 
Committee  for  4  years,  during  which 
time  Quentin  Burdick  was  chairman  of 
the  committee.  Few  people  recognize 
the  work  that  this  committee  does. 
There  is  a  lot  of  heavy  lifting  on  this 
committee,  and  as  chairman  of  this 
committee  Quentin  Burdick  has  had  a 
heavy  task. 

In  his  younger  days.  Quentin  was  a 
blocking  back  for  Bronko  Nagurski, 
clearing  the  way  for  this  great  running 
back.  I  am  also  told  that  in  his  football 
days,  every  time  he  touched  the  ball, 
he  scored  a  touchdown.  I  think  that 
pretty  well  describes  his  role  as  com- 
mittee chairman.  He  cleared  the  way 
for  the  subcommittee  chairman  and 
every  time  he  touched  the  ball,  the 
team  scored. 

Senator  Burdick  ran  for  many  offices 
before  being  elected  to  the  House  and 
then  to  the  Senate.  In  spite  of  early 
setbacks,  he  perservered  and  was  elect- 
ed to  the  seat  he  held  for  over  30  years. 
Very  few  Senators  have  been  as  popu- 
lar or  enjoyed  such  longevity. 

A  lot  has  changed  in  the  years  our 
colleague  was  in  this  body.  When  he 
was  elected  to  the  Senate,  he  had  to 
wait  days  for  the  election  results  to 
come  in.  Rather  than  wait  for  the  re- 
sults, however,  he  rushed  back  to 
Washington  to  vote  on  a  veto  override. 
Now,  of  course,  winners  are  predicted 
before  many  Americans  have  ever 
voted. 

During  these  years,  we  saw  the  en- 
actment of  major  legislation  involving 
civil  rights,  worker  protection,  envi- 
ronmental protection,  education, 
health  care,  energy  use,  among  many 
other  issues.  When  he  was  elected,  the 
papers  at  that  time  describe  him  as  the 
peppy  new  Senator,  the  craggy  faced 
lawyer  with  the  New  England  names. 
Though  in  later  years  he  may  not  have 
been  as  peppy,  he  was  still  as  deter- 
mined and  dedicated  to  this  institu- 
tion. He  worked  on  much  of  the  major 
legislation  that  defines  America  today. 
We  will  miss  his  experience  and  wis- 
dom. My  deepest  regrets  to  his  family 
and  friends. 


IN  SUPPORT  OF  THE  UNDER- 
CHARGE EQUITY  ACT  OF  1992 
Mr.  EXON.  Mr.  President,  I  rise  in 
strong  support  of  S.  1675,  the  Under- 
charge Equity  Act  of  1992.  Over  the 
past  several  years,  the  escalating  un- 
dercharge crisis  facing  our  Nation's 
trucking  industry  has  eroded  the  com- 
petitiveness of  carriers,  shippers,  and 
labor  alike.  The  blizzard  of  legal  claims 
against  shippers  based  on  the  unfiled  or 
allegedly  unlawful  past  tariff  rates  of  a 
number  of  major  trucking  companies 
now  in  bankruptcy  has  consumed  tre- 
mendous institutional  resources  in 
both  the  public  and  the  private  sectors. 
So  far.  this  sharp  dispute  burdening 
the  courts  and  the  Interstate  Com- 
merce Commission  [ICC]  has  appar- 
ently yielded  little  recovery  to  out-of- 
work  trucking  company  employees,  un- 
derfunded pension  funds,  and  other 
creditors  seeking  recovery  of  under- 
charge claims. 

S.  1675,  as  amended,  would  establish  a 
statutory  procedure  for  resolving  eligi- 
ble undercharge  disputes  and  will  pro- 
mote equitable  settlement  of  such 
claims.  I  am  pleased  to  have  Senators 
Kasten  and  Burns  as  original  cospon- 
sors  of  this  measure,  and  would  note 
that,  as  chairman  of  the  Surface  Trans- 
portation Subcommittee,  I  have  been 
working  for  some  time  to  address  this 
issue.  Indeed,  the  subcommittee  first 
held  a  hearing  on  this  subject  in  July 
1990.  less  than  a  month  after  the  Su- 
preme Court  decision  in  Maislin  Indus- 
tries versus  Primary  Steel  which  in- 
validated the  ICC's  then-current  policy 
holding  undercharge  claims  to  be  an 
unreasonable  practice  under  the  Inter- 
state Commerce  Act.  Following  that 
hearing.  I  introduced  S.  2933.  in  the 
101st  Congress,  to  resolve  the  under- 
charge issue.  The  Commerce  Commit- 
tee promptly  reported  this  legislation 
to  the  full  Senate,  but  Congress  ad- 
journed before  voting  on  the  matter  de- 
spite my  efforts  to  secure  passage. 

In  the  102d  Congress,  I  again  intro- 
duced undercharge  legislation,  S.  1675, 
cosponsored  by  Senators  Kasten  and 
Burns.  In  September  1991,  the  Surface 
Transportation  Subcommittee  held  a 
hearing  on  the  economic  regulation  of 
the  motor  carrier  industry,  and  the 
subcommittee  heard  further  testimony 
on  the  growing  extent  of  the  under- 
charge problem  and  on  various  pro- 
posed legislative  solutions  in  addition 
to  S.  1675.  After  extended  discussions 
among  all  affected  parties,  the  Com- 
merce Committee  considered,  at  its  ex- 
ecutive session  on  June  16.  1992.  an 
amendment  in  the  nature  of  a  sub- 
stitute to  S.  1675  and  ordered  the  meas- 
ure reported  by  voice  vote,  without  ob- 
jection. 

As  reported.  S.  1675  would  establish  a 
statutory  procedure  for  resolving  dis- 
putes resulting  from  efforts  by  trustees 
for  bankrupt  motor  carriers  or  non- 
household  goods  forwarders  to  collect 
additional  amounts  for  past  transpor- 
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tation  provided,  in  certain  instances 
where  the  agreed  upon  rate  or  charge 
was  not  properly  or  timely  filed  in  a 
tariff  with  the  ICC  as  required  under 
the  Interstate  Commerce  Act.  For  less- 
than-truckload  shipments,  the  bill 
adopts  an  average  weighted  discount 
statutory  methodology,  whereby  ship- 
pers faced  with  undercharge  collection 
claims  may  satisfy  such  claims  by  pay- 
ment of  the  difference  between  the  rate 
originally  billed  and  collected  for  the 
shipments  at  issue  and  the  otherwise 
applicable  rate  bureau  or  carrier  rate 
reduced  by  the  average  tariff  discount 
prevailing  for  that  year  as  provided  in 
the  bill,  unless  the  carrier's  or  for- 
warder's applicable  rate  was  already 
discounted  substantially— in  which 
case  the  average  discount  is  applied  to 
the  level  of  the  carrier's  undiscounted 
rate.  By  narrowing  the  amount  in  dis- 
pute, it  is  intended  that  the  bill's  claim 
resolution  formula  would  encourage 
the  parties  to  settle  pending  and  poten- 
tial future  undercharge  disputes. 

The  bill  treats  small  shippers — de- 
fined as  concerns  meeting  Small  Busi- 
ness Administration  criteria — spe- 
cially, by  permitting  them  to  settle  for 
5  percent  of  the  applicable  under- 
charge, at  the  shipper's  option,  instead 
of  resorting  to  the  discount  formula 
otherwise  applicable.  Truckload  ship- 
pers other  than  small  businesses  would 
have  a  similar  option,  except  that  the 
applicable  settlement  amount  for  such 
shippers  is  10  percent. 

In  addition,  S.  1675  as  reported,  fur- 
ther provides  that  if  a  shipper  or  other 
person  rejects  the  compromise  amount 
due  under  the  bill,  that  person  may  ask 
the  ICC  to  determine  the  reasonable- 
ness of  the  rates  sought  for  the  past 
transportation  at  issue.  The  bill  would 
require  the  ICC  to  consider  the  level  of 
rates  under  which  comparable  ship- 
ments moved  and  were  necessary  for 
the  transportation  to  occur,  applicable 
revenues  and  costs  of  the  bankrupt  car- 
rier, the  operational  characteristics  of 
the  transportation,  as  well  as  other 
factors  such  as  backhaul,  reposition- 
ing, and  traffic  balancing,  hub  or  major 
lane  operations,  and  competitive  con- 
siderations, as  part  of  this  rate  reason- 
ableness determination. 

As  reported,  S.  1675  would  require  all 
shippers  or  persons,  except  small  busi- 
nesses, seeking  a  rate  reasonableness 
determination  from  the  ICC  to  post  a 
surety  bond  for  up  to  10  percent  of  the 
amount  of  the  undercharge  sought.  The 
bill  establishes  a  2-year  statute  of  limi- 
tations— reduced  to  18  months  1  year 
after  enactment—on  the  filing  of  un- 
dercharge claims  and  provides  for  the 
future  sunset  of  the  undercharge  reso- 
lution procedure. 

The  undercharge  litigation  crisis  ad- 
mits of  no  easy  solutions.  It  is  a  com- 
plicated issue  now  being  fought  out — 
expensively  and  unproductively— in  the 
ICC  and  in  the  courts.  S.  1675.  the  legis- 
lation before  the  Senate  today,  results 


from  an  extended  dialog  on  this  issue 
in  the  Commerce  Committee,  and  rep- 
resents a  fair  and  equitable  solution  to 
this  difficult  problem.  Let  us  put  the 
undercharge  disputes  now  raging  be- 
hind us.  I  urge  my  colleagues  to  join 
me  in  working  for  swift  passage  of  this 
important  bill. 


WILLIAM  YOUNG  MEMORIAL 
SERVICE 

Mr.  PELL.  Mr.  President,  last  night, 
I  announced  that  an  informal  memorial 
service  will  be  held  on  Friday  for  my 
long-time  friend  and  legislative  direc- 
tor William  Young  who  died  suddenly 
on  Monday.  The  time  of  this  memorial 
service  will  be  at  10  a.m.  and  the  place 
will  be  the  Mansfield  room,  S-207  of  the 
Capitol. 


THE  DETENTION  OF  SHEN  TONG 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  take  just  a  couple  of  minutes  to 
express  my  concern  and  outrage  at  the 
detention  by  Chinese  authorities  last 
week  of  three  democratic  activists, 
Shen  Tong,  Qian  Li  Yun,  and  Qi  Da 
Feng.  Shen  Tong  is  chairman,  and  the 
other  two  are  members  of  the  democ- 
racy for  China  fund;  all  three  are 
guilty  of  only  two  things:  being  for  de- 
mocracy, and  having  the  courage  to 
say  so. 

Shen  Tong  was  one  of  the  heroes  of 
Tiananmen  Square.  Unlike  many  oth- 
ers, he  was  fortunate  enough  to  escape 
to  the  United  States.  He  attended 
Brandeis  and  more  recently  Boston 
University.  His  success  here  in  the 
United  States  meant  that  he  did  not 
have  to  go  back  to  China.  He  could 
have  stayed  here,  in  safety,  waiting 
until  it  was  truly  safe  to  return.  Or  he 
could  have  gone  back  to  China  and 
played  it  safe  by  keeping  his  head  down 
and  his  views  to  himself.  He  could  have 
decided  long  ago  to  put  his  skills  and 
education  to  work  in  pursuit  of  purely 
personal  goals,  to  gain  financial  secu- 
rity and  respect  in  some  profession, 
whether  in  China  or  in  the  United 
States. 

Instead,  Shen  Tong  chose  to  go  back 
to  China.  He  chose  to  reestablish  con- 
tacts with  dissidents  and  advocates  of 
political  pluralism  in  his  country.  He 
made  it  clear  that  he  would  not  be 
afraid  to  speak  out.  In  an  article  pre- 
pared shortly  before  his  arrest  and 
later  reprinted  in  the  New  York  Times, 
he  called  upon  his  countrymen  to  work 
together  in  behalf  of  nonviolent 
change.  He  also  called  upon  them  to  ac- 
cept responsibility  for  their  own  rights 
and  the  rights  of  others.  "Rights,  like 
power,"  he  wrote,  "must  be  taken;  they 
are  never  given." 

We  do  not  know  very  much,  at  this 
point,  about  the  status  of  the  three 
who  have  been  detained.  There  is  con- 
cern, given  China's  history,  that  Shen 
Tong  may  be  treated  with  greater  dig- 


nit.v  than  his  compatriots.  simpl.v  be- 
cause he  is  better  known  internation- 
ally. 

But  I  hope  the  leaders  of  China  will 
not  deceive  themselves  that  they  are 
deceiving  us.  We  understand  that  these 
arrests  are  a  sign  of  weakness  and  inse- 
curity. We  understand  that  they  reflect 
the  fundamental  illegitimacy  of  an  au- 
thoritarian regime.  We  understand 
that  the  forces  of  democratic  change 
were  not  destroyed,  but  rather  multi- 
plied a  hundredfold  by  the  brutality  of 
Tiananmen  Square  and  that  the  next 
time  a  young  Chinese  stands  up  against 
a  tank  he  or  she  will  not  do  so  alone. 

The  lesson  of  Poland.  Hungary, 
Czechoslovakia.  East  Germany,  Alba- 
nia, the  Baltics,  and  the  former  Soviet 
Union  is  that  the  thirst  for  freedom 
cannot  be  quenched  even  by  decades  of 
repression  and  denial. 

On  the  same  day  last  week  that  the 
Times  printed  the  article  by  Shen 
Tong,  there  also  appeared  an  article 
describing  the  torture  of  other 
prodemocracy  prisoners  in  Lingyuan 
prison.  The  article  describes  the  appli- 
cation of  electric  batons  to  head,  neck, 
armpits,  chest,  belly  and  fingers;  it  de- 
scribes beatings  and  endless  work  de- 
tails and  deprivation  of  food  and  water. 
It  also  describes  the  refusal  of  the  pris- 
oners to  renounce  their  principles — for 
although  their  bodies  have  been  bro- 
ken, their  spirits  have  not. 

Make  no  mistake,  freedom  is  coming 
to  China.  The  process  of  historic 
change  is  underway.  I  pray  that  the  ai-- 
rest  of  Shen  Tong  will  hasten  that  day, 
not  because  of  his  sacrifice,  but  be- 
cause the  international  pressure  this 
time  will  be  so  great  and  so  sustained 
that  that  decrepit  old  regime  in  Beijing 
will  have  no  choice  but  to  back  down. 
I  pray  that  the  pressure  this  time  will 
be  so  great  that  even  President  Bush 
will  understand  the  importance  of  tak- 
ing a  stand.  I  pray  that  the  pressure 
will  be  so  great  that  Shen  Tong,  Qian 
Li  Yun.  and  Qi  Da  Feng  are  released 
safely  and  soon.  I  pray  that  the  pres- 
sure will  be  so  great  that  it  will  make 
it  less  likely,  far  less  likely,  that  simi- 
lar arrests  will  occur  in  the  future  and 
far  more  likely  that  other  political 
prisoners  will  also  be  released.  I  pray, 
in  short,  that  the  pressure  this  time 
will  be  so  great  and  so  sustained  that  it 
will  develop  a  momentum  of  its  own, 
and  that  it  will  keep  building  and  ex- 
panding until  the  world's  largest  dicta- 
torship is  transformed  by  the  hands  of 
the  Chinese  people  into  the  world's 
most  populous  democracy.  And  I  pray 
that  this  will  happen  peacefully  and  ir- 
reversibly and  soon. 


HURRICANE  ANDREW'S 
AFTERMATH 

Mr.  HOLLINGS.  Mr.  President,  the 
people  of  Florida  and  Louisiana  now 
know  the  lesson  that  South  Caro- 
linians learned  4  years  ago  in  the  wake 
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of  Hurricane  Hugo.  The  lesson  is  that  a 
major  hurricane  is  not  one  disaster, 
but  two:  the  natural  disaster  of  the 
hurricane  itself,  and  the  unnatural  dis- 
aster of  Federal  efforts  to  aid  the  vic- 
tims. 

In  part  this  is  explained  by  the  sheer 
breadth  and  magnitude  of  the  destruc- 
tion wrought  by  Hugo  and  Andrew. 
When  a  force  five  hurricane  collides 
with  major  population  centers,  the 
magnitude  of  the  devastation  and 
chaos  is  something  you  cannot  truly 
grasp  unless  you  have  witnessed  it 
firsthand. 

My  heart  goes  out  to  the  people  of 
Florida  and  Louisiana  who  have  been 
traumatized  by  this  latest  killer  storm. 
I  and  so  many  other  South  Carolinians 
know  exactly  what  they  have  gone 
through.  We  too  saw  our  houses  bat- 
tered or  blown  away.  We  too  saw  our 
forests  and  parks  leveled.  We  too  strug- 
gled to  mend  the  torn  social  fabric  in 
hundreds  of  our  local  communities. 

Likewise,  we  too  know  that  the  pain 
and  dislocation  do  not  go  away  when 
the  TV  cameras  and  the  national  spot- 
light are  diverted  elsewhere.  Rebuild- 
ing from  a  major  hurricane  is  a  task 
not  of  weeks  or  days,  but  of  many 
years. 

Mr.  President,  there  is  another  simi- 
larity between  Hugo  and  Andrew,  and 
that  is  the  spontaneous  outpouring  of 
humanitarian  assistance  from  around 
the  country.  Once  again,  help  for  the 
victims  has  poured  in  from  countless 
churches,  service  clubs,  businesses,  and 
individuals.  In  these  voluntary  relief 
efforts,  I  see  not  a  thousand  points  of 
light,  but  many  thousands  of  points  of 
light. 

And  I  am  particularly  proud  of  the 
special    efforts    by    South    Carolinians 
who  remember  the  helping  hand  they 
received  in  1989  and  are  determined  to 
extend    an    equally    generous    helping 
hand  to  the  victims  of  Andrew.  This  as- 
sistance is  being  offered  by  individuals, 
churches,  and  private  oi-ganizations.  I 
am    also    impressed    by    the    extraor- 
dinary   efforts    made    by    Mayor    Joe 
Riley  and  the  governments  of  the  city 
of  Charleston  and  Charleston  County 
to  pass  on  their  expertise  in  restoring 
services,   organizing  the  cleanup,   and 
facilitating       reconstruction.       Many 
Charleston    officials,    as   well   as   ele- 
ments of  the  Charleston  police  force 
and    sheriffs    office,    have    personally 
gone  to  Florida  and  Louisiana  to  aid 
the    victimized    communities    and    to 
share  the  hard  lessons  they  learned  in 
the  wake  of  Hugo.  Likewise,  I  would 
like  to  thank  members  of  my  own  staff, 
battle    hardened   by    Hugo,    who   have 
worked  overtime  to  advise  and  guide 
their  counterparts  in  the  offices  of  Sen- 
ators   from     Florida    and     Louisiana. 
Through   these   many   and   diverse   ef- 
forts. South  Carolinians  are  repaying 
their  debt  of  gratitude  for  the  extraor- 
dinary  assistance   we  received  in   the 
wake  of  Hugo. 


Mr.  President,  on  a  less  pleasant 
note,  I  must  point  out  that  the  per- 
formance of  the  Federal  Emergency 
Management  Agency  in  this  latest  cri- 
sis—despite the  excellent  work  of 
many,  many  individual  FEMA  employ- 
ees—has been  riddled  with  deficiencies 
and  delays.  Looking  back  on  FEMA's 
sorry  performance  after  Hugo,  I  am  re- 
minded of  the  old  expression  that  there 
is  no  education  in  the  second  kick  of  a 
mule.  Or,  in  this  case,  there  is  no  edu- 
cation in  the  second  kick  of  a  bureau- 
cratic jackass. 

As  we  learned  in  South  Carolina  3 
years  ago,  there  are  many  dedicated 
and  competent  workers  within  FEMA. 
But  FEMA's  leadership  and  resources 
are  inadequate.  Indeed,  this  latest  let- 
down by  FEMA  must  serve  as  a  loud 
warning  to  future  presidents:  Don't 
ever  again  use  FEMA  as  a  dumping 
ground  for  political  appointees  and 
campaign  cronies.  In  FEMA  there  is 
one  political  appointee  for  every  300 
regular  civil  service  personnel,  com- 
pared to  one  political  appointee  for 
every  3,000  employees  at  other  agen- 
cies. This  has  got  to  change.  FEMA  is 
a  critical  agency,  and  it  needs  to  be 
run  in  a  rigorous,  nonpolitical  manner 
by  professionals  who  know  what  they 

are  doing. 

Mr.  President,  we  must  also  evaluate 
the  larger  question  of  whether  FEMA 
is  up  to  the  job  of  managing  disasters 
of  the  scale  of  Hurricane  Andrew.  In 
my  opinion,  it  clearly  is  not.  The  time 
has  come  to  abolish  FEMA  and  fold  its 
function  into  the  Department  of  De- 
fense. As  Charleston  Mayor  Joe  Riley 
has  convincingly  argued  since  1989,  the 
job  of  large-scale  disaster  relief  would 
be  more  professionally  handled  within 
the  Department  of  Defense,  given  its 
abundant  manpower  and  enormous  ex- 
perience in  large  scale  logistical  oper- 
ations. The  fact  is,  once  the  order  was 
belatedly  given  by  the  President,  the 
Department  of  Defense  did  a  superb  job 
of  mobilizing  the  full  panoply  of  its 
human  and  material  resources  to  aid 
the  victims  in  Florida  and  Louisiana. 
My  hat  is  off  to  them  for  the  great  job 
they  have  done  and  continue  to  do.  The 
Pentagon  has  earned  our  respect  and 
confidence— as  it  did  3  yeai-s  ago  after 
Hugo.  It  is  time,  now,  to  formally  dele- 
gate to  the  Department  of  Defense  re- 
sponsibility for  rapid  response  follow- 
ing natural  disasters  here  in  the  United 
States. 


NOMINATION  OF  EDWARD  CARNES 
Mr.  WOFFORD.  Mr.  President,  today 
we  consider  the  nomination  of  Edward 
Carnes  to  the  Eleventh  Circuit  Court  of 
Appeals.  For  each  nomination,  my  col- 
leagues and  I  have  the  task  of  thor- 
oughly assessing  the  record  to  deter- 
mine whether  the  nominee  meets  the 
high  standards  we  require  of  those  who 
are  the  guardians  of  justice.  The  im- 
portance of  this  particular  nomination 


cannot  be  understated.  For  many  dec- 
ades many  of  us  struggled  to  make 
equal  justice  under  the  law  and  civil 
rights  for  all  Americans  a  reality.  The 
Eleventh  circuits-Alabama,  Georgia, 
and  Florida— was  at  the  center  of  much 
of  that  struggle.  Today,  the  Eleventh 
circuit  remains  the  court  of  last  resort 
for  many  civil  rights  cases. 

If  we  take  no  other  lesson  from  the 
civil  rights  movement  and  this  spring's 
events  in  Los  Angeles,  it  should  be  that 
confidence  in  the  fairness  of  the  legal 
process  is  essential  to  maintaining  re- 
spect for  the  law.  And  if  fairness  and 
equality  are  to  be  the  cornerstones  of 
our  judicial  system,  then  we  must  ap- 
point judges  who  embody  these  prin- 
ciples. Unfortunately  Mr.  President, 
after  reviewing  the  record,  I  am  not 
satisfied  with  Mr.  Carnes'  commitment 
to  these  principles. 

What   the   record   indicates   is   that 
during  Mr.  Games'  tenure  as  assistant 
attorney  general  for  the  State  of  Ala- 
bama, he  defended  a  number  of  disturb-  , 
ing  cases  in  which  the  prosecutor  used 
the  jury  selection  process  in  a  racially 
discriminatory  manner.  In  these  cases, 
jury  strikes  were  used  against  African- 
Americans  to  create  all-white  juries. 
These  actions,  and  Mr.  Carnes'  support 
of  these  actions,  were  clearly  at  odds 
with  the  Supreme  Court's  decision  in 
Batson  versus  Kentucky.  They  directly 
call  into  question  Mr.  Carnes'  willing- 
ness to  defend  the  established  constitu- 
tional   rights    of   individuals.    Despite 
these  facts.  Mr.  Carnes  told  the  Senate 
Judiciary  Committee  that  he  believes 
that    racial    discrimination    does    not 
exist  in  Alabama's  application  of  the 
death  penalty.  I  am  deeply  troubled  by 
such    a    contradiction    between    Mr. 
Carnes'  actions  and  his  rhetoric. 

In  addition,  I  am  greatly  concerned 
that  a  person  who  has  spent  his  entire 
legal  career  narrowly  focused  on  a  sin- 
gle issue  will  not  have  the  range  of  ex- 
perience and  constitutional  expertise 
that  we  must  demand  from  appeals 
court  judges.  We  are  not  here  today  to 
call  into  question  Mr.  Carnes'  skills 
and  intelligence  as  a  lawyer.  By  all  ac- 
counts he  is  a  bright  and  capable  man 
as  well  as  a  zealous  prosecutor.  But  we 
must  demand  more  of  those  who  are 
nominated  to  lifetime  appointments  to 
the  Federal  bench,  particularly  one 
who  will  replace  Judge  Frank  Johnson, 
a  respected  leader  in  the  enforcement 
of  civil  rights. 

Although  it  is  Mr.  Carnes'  nomina- 
tion that  we  consider  today,  I  can  not 
relinquish  my  time  without  making  a 
broader  point  on  the  issue  of  appoint- 
ments to  the  Federal  bench.  In  nearly 
4  years.  George  Bush  has  made  32  nomi- 
nations to  the  court  of  appeals.  Only 
one  of  those  nominees  has  been  an  Afri- 
can-American and  that  nominee  was 
Clarence  Thomas.  In  a  recent  column 
in  the  New  York  Times,  Judge  A.  Leon 
Higginbotham  of  Philadelphia,  one  of 
our  leading  jurists,  put  forth  the  dis- 
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mal  Bush  record  of  appointing  African- 
Americans  to  the  Federal  bench.  He 
concluded  that  under  President  Bush 
"African-Annerican  judges  have  been 
turned  into  an  endangered  species, 
soon  to  become  extinct." 

Mr.  President,  our  Federal  judiciary 
must  have  the  confidence  of  all  the 
people  of  this  Nation.  The  reaction  to 
the  verdict  in  the  Rodney  King  case 
shows  us  what  happens  when  that  con- 
fidence is  lost.  In  part,  confidence 
comes  from  a  feeling  that  the  judiciary 
understands  and  reflects  the  pluralism 
and  diversity  of  the  people  that  come 
before  it.  Mr.  Bush  has  failed  in  this  re- 
gard. For  the  Senate  to  confirm,  at 
this  date,  a  man  who  has  a  record  of 
excluding  African-Americans  from  ju- 
ries would  only  compound  this  failure. 
We  should  not  take  such  a  step,  and  I 
will  oppose  Mr.  Games'  nomination. 


TRIBUTE  TO  MRS.  ANNA  BERMAN 

Mr.  LIEBERMAN.  Mr.  President,  it  is 
with  great  humility  that  I  rise  to  pay 
tribute  to  an  effusive  constituent  who 
is  celebrating  her  90th  birthday  this 
month. 

Anna  Barman  moved  to  Hartford 
with  her  family  in  1920  because  her  fa- 
ther accepted  a  job  with  the  Hartford 
Times.  Her  father,  John  Woike,  died  in 
1923,  but  Anna  stayed  in  Hartford  and 
worked  as  a  legal  secretary  for  two  at- 
torneys, Louis  Rosenfeld  and  Jacob 
Berman.  Anna  married  Jacob  Berman 
in  1927  and  they  traveled  to  Europe  for 
a  3-month  honeymoon.  Anna  and  Jacob 
produced  four  industrious  children:  Dr. 
Louise  Berman,  Judge  John  Berman, 
Rev.  Wesley  Berman,  and  Anne  Nissen, 
who  were  all  raised  in  West  Hartford. 
She  has  eight  grandchildren,  two  of 
whom  she  has  outlived,  and  two  great- 
grandchildren. 

To  all  who  know  Anna,  she  is  an  en- 
ergetic, enthusiastic  inspiration.  Her 
passion  for  knowledge,  travel,  and 
beauty  enliven  her.  I  understand  the 
family  is  gathering  for  a  birthday  cele- 
bration on  September  12  in  West  Hart- 
ford, although  her  actual  birth  date  is 
not  until  September  24.  I  heartily  ex- 
tend my  congratulations  to  Anna  Ber- 
man for  achieving  90  and  commend  her 
on  the  exemplary  life  she  has  lived. 


PLIGHT  OF  HAITIAN  REFUGEES 
Mr.  DeCONCINI.  Mr.  President,  once 
again  I  would  like  to  address  my  con- 
cern about  the  unfair  treatment  of  Hai- 
tian refugees.  Almost  a  year  ago,  on 
September  30,  1991,  the  first  democrat- 
ically elected  President  of  Haiti,  Jean- 
Bertrand  Aristide.  was  ousted  in  a  coup 
by  the  military.  Since  that  time,  Hai- 
tians have  become  the  innocent  vic- 
tims of  continuous  and  random  vio- 
lence in  their  homeland. 

Those  Haitians  who  have  fled  their 
tiny  island  have  been  interdicted  by 
the  United  States  Coast  Guard  before 


reaching  our  shores.  To  date,  about 
38,000  Haitian  boat  people  have  sought 
refuge  in  the  United  States.  More  than 
27,000  have  been  forcibly  returned  to 
Haiti  and  approximately  11,000  Hai- 
tians, who  have  been  initially  screened 
for  asylum,  face  expulsion  in  the  fu- 
ture. 

When  the  administration  chose  to 
begin  forcibly  repatriating  Haitians  in 
November  1991,  a  legal  battle  over  the 
treatment  of  Haitian  refugees  began  in 
our  Federal  courts.  On  several  occa- 
sions the  courts  have  found  that  the 
United  States  is  violating  inter- 
national law  by  forcibly  returning  Hai- 
tians back  to  a  politically  volatile  sit- 
uation. Unfortunately,  the  administra- 
tion has  been  successful  in  its  efforts 
not  only  to  forcibly  repatriate  the  Hai- 
tian boat  people,  but  to  return  them 
without  a  screening  process. 

Most  disturbing  to  me  is  the  Presi- 
dent's Executive  order  of  May  24,  1992, 
which  instructs  the  United  States. 
Coast  Guard  to  return  Haitians  picked 
up  at  sea  directly  to  Haiti.  This  action, 
according  to  the  administration,  was  in 
response  to  the  large  surge  in  Haitian 
boat  people  seeking  to  enter  the  United 
States  and  was  necessary  to  protect 
the  lives  of  the  Haitians  whose  boats 
weren't  equipped  for  the  600-mile  sea 
journey.  Haitians  who  fear  persecution 
can  now  only  go  to  our  Embassy  in 
Port-Au-Prince  for  refugee  processing. 
The  administration  justifies  this  ac- 
tion by  stating  that  our  international 
legal  obligations  under  the  U.N.  proto- 
col relating  to  the  status  of  refugees 
and  the  United  Nations  convention  re- 
lating to  the  status  of  refugees  do  not 
extend  to  persons  located  outside  the 
territory  of  the  United  States. 

However,  the  convention  and  the  pro- 
tocol, which  establish  the  basic  norm 
of  nonrefoulement,  prohibits  States 
from  expelling  or  returning  refugees  to 
frontiers  or  territories  where  they 
would  be  threatened  on  account  of 
race,  religion,  nationality,  or  member- 
ship of  a  particular  social  group  or  po- 
litical opinion. 

While  it  is  true  that  Haiti  is  one  of 
the  most  economically  depressed  coun- 
tries in  the  world,  there  are  many  Hai- 
tians leaving  to  escape  the  repression 
of  the  military  forces.  It  is  no  secret 
that  anyone  who  is  a  supporter  of  the 
Aristide  government  is  in  jeopardy  of 
political  persecution.  On  December  31, 
1991,  Americas  Watch,  the  National  Co- 
alition for  Haitian  Refugees  and  Physi- 
cians for  Human  Rights  issued  a  report 
that  states  the  following: 

In  the  period  immediately  following  the 
coup,  massacre  and  widespread  killlngrs  were 
the  order  of  the  day.  Since  then,  techniques 
have  become  more  refined  but  similarly  bru- 
tal. Selected  assassinations,  disappearances, 
severe  beatings  and  political  unrests  con- 
tinue. Entire  neighborhoods,  particularly  in 
the  poor  and  populous  shantytowns  of  Port- 
au-Prince  and  across  the  countryside  that 
voted  for  Aristide  almost  unanimously,  have 
been   targeted   for   particularly    brutal   ami 
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concentrated  attacks.  Common  people  are 
arrested  merely  for  having  photographs  of 
President  Aristide  in  their  home  or  for  the 
possession  of  pro-Aristide  literature. 

Last  month  Amnesty  International 
issued  a  report  entitled  "Haiti:  Human 
Rights  Held  to  Ransom.  "  The  report  fo- 
cuses attention  on  the  arbitrary 
killings  and  arrests  of  Haitians  by  the 
military  which  matches  the  repression 
that  occurred  in  Haiti  during  the 
Duvalier  family  dictatorship.  It  also 
condemns  the  United  States  for  ignor- 
ing such  abuses  and  returning  Haitians 
without  a  hearing  to  determine  wheth- 
er they  are  fleeing  persecution. 

According  to  a  recent  New  York 
Times  article,  just  after  the  United 
States  Coast  Guard  returned  158  Hai- 
tians to  Port-au-Prince  on  August  14, 
1992,  154  of  them  were  picked  up  by  Hai- 
tian Police  and  taken  to  police  head- 
quarters to  be  questioned  about  their 
departure. 

A  few  months  ago.  a  well-known  Hai- 
tian pastor  came  to  my  office  to  de- 
scribe his  particular  plight.  The  pastor 
was  arrested  and  beaten  by  the  mili- 
tary for  delivering  a  political  sermon, 
and  then  put  in  front  of  a  firing  squad 
with  seven  other  men.  After  witnessing 
five  executions,  the  pastor  realized  he 
had  gone  to  school  with  several  of  the 
executioners  and  begged  to  be  let  free. 
Fortunately,  he  was  released  and  spent 
18  days  at  sea  seeking  protection  in  the 
United  States.  If  the  adminstration's 
policy  of  returning  Haitians  without 
even  a  screening  process  had  been  in  ef- 
fect when  the  pastor  fled  Haiti,  he 
might  not  be  alive  today  to  tell  his 
story. 

The  administration's  policy  to  con- 
tinue its  in-country  refugee  processing 
program  as  the  only  remedy  for  Hai- 
tian refugees  minimizes  the  plight  of 
victims  of  persecution.  The  indiscrimi- 
nate forced  repatriation  of  Haitians  is 
not  only  deplorable,  but  in  violation  of 
international  law. 

Congress  must  act  now  to  protect 
those  Haitians  who  risk  an  uncertain 
fate  if  they  are  returned  to  Haiti.  We 
should  pass  Senator  Kennedy's  Inter- 
national Refugee  Protection  Act  which 
ensures  against  the  forced  return  of 
asylum-seekers  to  countries  where 
they  would  have  a  well-founded  fear  of 
persecution.  In  the  case  of  Haitians, 
the  Coast  Guard  would  have  to  pick  up 
Haitians  and  provide  them  with  some 
kind  of  screening  process  for  refugee 
status. 

In  response  to  the  tragic  situation  in 
Haiti  and  my  belief  in  the  United 
States  moral  and  humanitarian  respon- 
sibility to  protect  those  Haitians  who 
have  sought  refuge  in  this  country,  I 
introduced  legislation  to  provide  tem- 
porary protected  status  [TPS]  for  Hai- 
tians. TPS  is  meant  to  protect  nation- 
als from  a  designated  state  who  do  not 
fit  the  textbook  definition  of  "refugee" 
or  "asylee,"  but  need  temporary  pro- 
tection  from  armed  conflict  or  other 
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extraordinary  conditions  that  threaten 
their  safety.  In  the  past  2  years,  the  ad- 
ministration has  granted  TPS  to  na- 
tionals from  Lebanon,  Kuwait,  Soma- 
lia, and  most  recently  Bosnia.  It  is 
time  that  we  extend  the  same  protec- 
tion to  nationals  from  Haiti  until 
peace  is  restored  in  that  country. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  to  alleviate 
the  plight  of  the  Haitian  refugees.  It  is 
unconscionable  for  us  not  to  provide 
them  safe  haven.  We  cannot  continue 
to  ignore  their  struggle. 


HAITIAN  REFUGEES 
Mr.  KENNEDY.  Mr.  President,  in 
September  1991,  a  year  ago  this  month, 
Haiti's  first  democratic  government 
was  overthrown  in  a  violent  military 
coup.  President  Aristide  was  forced 
into  exile,  and  the  ensuing  violence 
claimed  the  lives  of  hundreds  of  his  fel- 
low Haitians.  Hundreds  of  thousands 
fled  their  homes  in  fear  and  went  into 
hiding  throughout  the  country.  Almost 
40,000  boarded  rickety  boats  in  search 
of  asylum  in  the  United  States. 

In  the  long,  dark  year  that  has  fol- 
lowed, the  hope  of  the  Haitian  people 
that  their  oppressive  past  at  last  had 
been  laid  to  rest  has  begun  to  fade.  The 
generals  steadily  tighten  their  grip 
over  the  country.  They  subject  their 
opponents  to  arrest,  torture,  or  death 
on  almost  a  daily  basis. 

Sadly,  the  attention  of  the  world 
community  has  been  diverted  by  other 
international  crises.  And  the  Bush  ad- 
ministration has  swept  the  exodus  of 
boat  people  out  of  view  by  quickly  and 
forcibly  intercepting  those  who  still- 
dare  to  flee  and  returning  them  to 
Haiti  and  the  hands  of  their  oppressors. 

The  administration  has  turned  its 
back  on  the  Haitian  people  and  their 
dream  of  democracy.  The  embargo  that 
was  imposed  to  pressure  the  generals 
to  step  aside  and  allow  President 
Aristide  to  return  has  been  enforced 
only  half-heartedly.  In  an  investigation 
which  I  requested  earlier  this  year,  the 
General  Accounting  Office  found  nu- 
merous major  violations  of  the  embar- 
go. Little,  if  anything,  has  been  done 
to  plug  the  leaks. 

Clearly,  far  more  significant  efforts 
must  be  devoted  to  resolving  the  Hai- 
tian political  crisis.  Otherwise,  the 
goal  of  democracy  and  a  better  life  for 
the  Haitian  people  will  be  lost  in  the 
continuing  nightmare  of  repression  and 
injustice. 

On  May  24,  with  the  cruel  and  callous 
stroke  of  his  pen.  President  Bush 
signed  an  Executive  order  that  re- 
versed decades  of  American  leadership 
in  providing  sanctuary  for  refugees 
fleeing  political  oppression.  He  ordered 
the  Coast  Guard  to  return  all  Haitians 
directly  to  Haiti,  without  pausing  to 
question  whether  they  qualify  for  refu- 
gee status.  Yet,  United  States  immi- 
gration officers  have  found  that  fully 


one-third  of  the  Haitian   boat  people 
have  a  credible  claim  to  asylum. 

In  the  months  since  the  President's 
harsh  order,  the  few  Haitian  boat  peo- 
ple who  now  flee  have  been  returned  by 
the  Coast  Guard  and  immediately  ar- 
rested on  the  dock  by  Haitian  police.  A 
boatload  of  158  Haitians  was  stopped  by 
the  Coast  Guard  just  3  weeks  ago.  Unit- 
ed States  Embassy  officials  in  Haiti 
have  protested  this  treatment,  but 
they  can  do  little  more  than  watch  as 
the  Haitian  authorities  bring  the  boat 
people  in  for  questioning.  The  police 
have  released  most  of  the  boat  people 
within  a  matter  of  hours,  but  those 
who  are  said  to  have  organized  the  de- 
parture are  imprisoned.  If  there  were 
any  political  refugees  on  these  boats— 
and  past  experience  suggests  that  as 
many  as  one-third  were— they  now 
have  been  fully  identified  to  the  repres- 
sive Haitian  police. 

It  is  because  of  incidents  such  as 
these  that  international  law  prohibits 
the  return  of  refugees.  Article  33  of  the 
1951  International  Convention  Relating 
to  the  Status  of  Refugees  states  that 
no  country: 

Shall  expel  or  return  a  refugee  In  any  man- 
ner whatsoever  to  the  frontiers  of  territories 
where  his  life  or  freedom  would  be  threat- 
ened on  account  of  his  race,  religion,  nation- 
ality, membership  of  a  particular  social 
group  or  political  opinion. 

In  1981,  when  it  established  its  proce- 
dures for  handling  Haitian  boat  people, 
the  Reagan  administration  stated  that 
article  33  binds  the  United  States  even 
on  the  high  seas.  For  over  a  decade,  it 
had  been  our  Government's  policy  to 
return  no  one  to  Haiti  without  first  de- 
termining whether  they  are  political 
refugees. 

The  Bush  administration's  reversal 
of  this  long  standing  practice  jeopard- 
izes Haitian  refugees,  and  means  that 
the  example  of  the  United  States  will 
be  cited  whenever  other  nations  decide 
to  slam  their  own  doors  on  refugees 
and  force  them  back  into  the  hands  of 
their  oppressors. 

At  a  time  when  refugee  needs  are 
greater  than  ever  before,  the  United 
States  is  setting  an  unconscionable  ex- 
ample for  the  world.  With  refugees 
flooding  out  of  the  former  Yugoslavia 
and  Somalia  by  the  thousands,  with 
the  alarming  riots  taking  place  in  Ger- 
many, with  ethnic  controversies  erupt- 
ing in  violence  in  many  other  troubled 
lands,  America  must  not  abdicate  its 
role  of  leadership  and  compassion  in 
accord  with  international  law. 

Today,  some  of  our  country's  most 
respected  civil  rights  leadei-s.  led  by 
the  NAACP  and  TransAfrica.  are  initi- 
ating a  campaign  to  protest  the  admin- 
istration's bankrupt  policy,  and  to  re- 
store our  long-standing  leadership  in 
providing  asylum  to  refugees. 

In  June,  I  introduced  the  Inter- 
national Refugee  Protection  Act, 
which  would  write  clearly  into  our  im- 
migration laws  that  the  United  States 


cannot  return  persecuted  refugees,  re- 
gardless of  where  they  come  into  U.S. 
custody.  Others  have  proposed  granting 
temporary  haven  to  those  Haitians  al- 
ready in  the  United  States,  and  I  hope 
that  Congress  can  vote  on  these  pro- 
posals before  we  adjourn  this  fall. 

The  United  States  will  admit  140,000 
refugees  this  year  from  other  parts  of 
the  world.  There  is  no  justification  for 
the  exclusion  of  Haitian  refugees.  The 
Haitian  boat  people  deserve  equal  jus- 
tice with  other  refugees.  The  Bush  ad- 
ministration's misguided  and  illegal 
policy  must  be  reversed. 


SENATOR  JAKE  GARN  OF  UTAH 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  just  to  take  a  couple  of  min- 
utes to  speak  about  a  Senator. 

Obviously,  we  have  not  seen  the  last 
of  Senator  Garn.  We  have  seen  the  last 
bill  to  be  managed  by  him.  I  think  he 
knows  the  great  respect  that  the  Sen- 
ator from  New  Mexico  holds  for  him. 

I  just  want  to  add  a  bit  of  levity  to 
the  issue  of  his  leaving  us  by  sharing 
this  with  the  Senate:  Sometimes  in 
moments  when  he  is  not  terribly 
pleased  about  things,  he  blames  the 
Senator  from  New  Mexico  for  his  being 
here,  because  I  was  in  the  Senate  for  a 
short  while  when  the  Republicans 
brought  by  a  young  man  from  Utah. 
They  sent  him  to  my  office  because  I 
had  just  been  mayor  of  the  city  of  Al- 
buquerque. They  wanted  me  to  con- 
vince him,  as  the  mayor  of  Salt  Lake 
City,  UT,  that  he  ought  to  run  for  the 
Senate,  that  it  would  be  a  great  under- 
taking for  him.  I  was  partially  respon- 
sible for  convincing  him. 

As  I  said,  when  he  is  thrilled  with  the 
Senate,  he  does  not  remind  me.  But 
when  he  is  not  so  happy  with  it,  he  re- 
minds me  that  I  had  something  to  do 
with  the  difficult  times  that  the  Sen- 
ate has  brought,  along  with  all  the 
good  times.  I  would  just  share  that 
with  the  Senate. 


OFFICE      OF      U.S.      TRADE      REP- 
RESENTATIVE. U.S.  INTER- 
NATIONAL   TRADE    COMMISSION. 
AND  U.S.  CUSTOMS  SERVICE  AU- 
THORIZATION ACT 
Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous    consent    that    the    Senate 
proceed    to    the    immediate    consider- 
ation of  Calendar  No.  496,  S.  2880,  the 
trade  agency  authorization  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2880)  to  authorize  appropriations 
for  fiscal  years  1993  and  1994  for  the  Office  of 
the  United  States  Trade  Representative,  the 
United  States  International  Trade  Commis- 
sion, and  the  United  States  Customs  Service, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 
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There  being:  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  2970 

(Purpose:    To    amend    the    Competitiveness 
Policy  Council  Act  to  provide  for  reauthor- 
ization,  to  rename  the  Council,  and   for 
other  purposes) 
Mr.    DeCONCINI.    Mr.    President,    on 

behalf  of  Senator  Bingaman,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Arizona  [Mr.  DkConcini), 

for  Mr.  Bingaman.  for  himself,  and  Mr.  Rie- 

GI,E,  proposes  an  amendment  numbered  2970. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

8KC.    .  COMPETmVENESS  POLICY  COUNCIL  ACT 
AMENDMENTS. 

(a)  REAUTHORIZATION.— Section  5209  of  the 
Competitiveness  Policy  Council  Act  (15 
U.S.C.  4808)  is  amended— 

(1)  by  striking  "1991  and  1992"  and  insert- 
ing "1993  and  1994";  and 

(2)  by  striking  "$5,000,000"  and  inserting 
"J2,500,000^'. 

(b)  Renaming  of  Council.— The  Competi- 
tiveness Policy  Council  Act  (15  U.S.C.  4801  et 
seq.)  Is  amended— 

(1)  In  the  subtitle  heading— 

(A)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(B)  by  striking  "Council"  and  inserting 
"Commission"; 

(2)  in  section  5201— 

(A)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(B)  by  striking  "Council"  and  inserting 
"Commission"; 

(3)  in  section  5202(b)(2)— 

(A)  by  Inserting  "National"  before  "Com- 
petitiveness"; and 

(B)  by  striking  "Council"  and  inserting 
"Commission"; 

(4)  In  section  5203— 

(A)  in  the  section  caption,  by  striking 
"COUNCIL"  and  inserting  "COMMISSION"; 

(B)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(C)  by  striking  "Council"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(5)  in  section  5204 — 

(A)  in  the  section  caption,  by  striking 
"COUNCIL"  and  inserting  "COMMISSION"; 

(B)  by  striking  "Council"  and  inserting 
"Commission"; 

(6)  In  sections  5205  through  5208,  by  strik- 
ing "Council"  each  place  such  term  appears 
and  inserting  "Commission"; 

(7)  in  section  5207,  in  the  section  caption, 
by  striking  "COUNCIL"  and  Inserting  "COM- 
MISSION"; and 

(8)  in  section  5210— 

(A)  in  paragraph  (1)— 

(i)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(li)  by  striking  "Council"  each  place  it  ap- 
pears and  inserting  "Commission";  and 

(B)  In  paragraph  (2)— 

(1)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(li)  by  striking  "CouncU"  and  Inserting 
"Commission". 


(c)  Duties  of  the  Commission.— Section 
5204  of  the  National  Competitiveness  Policy 
Commission  Act  (15  U.S.C.  4803)  is  amended 
by  striking  paragraphs  (11)  and  (12)  and  In- 
serting the  following: 

"(11)  prepare,  publish,  and  distribute  re- 
ports that— 

"(A)  contain  the  analysis  and  rec- 
ommendations of  the  Commission;  and 

"(B)  comment  on  the  overall  competitive- 
ness of  the  American  economy.  Including  the 
report  described  in  section  5208;  and 

"(12)  submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  on  the  activities  of 
the  Commission.". 

(d)  Executive  DiREcn'OK  and  Staff.— Sec- 
tion 5206  of  the  National  Competitiveness 
Policy  Commission  Act  (15  U.S.C.  4805)  is 
amended — 

(1)  In  subsection  (a)(1),  by  striking  "GS-18 
of  the  General  Schedule"  and  inserting  "the 
highest  level  allowed  under  section  5376  of 
title  5,  United  States  Code"; 

(2)  in  subsection  (b)— 

(A)  by  striking  paragraph  (1); 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (4);  and 

(C)  by  inserting  before  paragraph  (4).  as  re- 
designated, the  following: 

"(1)  Full-time  staff.— The  Executive  Di- 
rector may  appoint  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission  in  accordance 
with  the  Federal  civil  service  and  clasulfica- 
tion  laws,  and  fix  compensation  in  accord- 
ance with  the  provisions  of  title  5,  United 
States  Code. 

"(2)  Senior  executive  service.— The  Com- 
mission may  establish  positions  In  the  Sen- 
ior Executive  Service  in  accordance  with  the 
provisions  as  subchapter  II  of  chapter  31  of 
title  5,  United  States  Code. 

"(3)  Temporary  staff.— The  Executive  Di- 
rector may  appoint  such  employees  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Commission  for  a  period  of  not  more 
than  1  year,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  at  rates  not  to  exceed  the  maximum 
rate  payable  under  section  5376  of  title  5, 
United  States  Code.";  and 

(3)  In  subsection  (c),  by  striking  "GS-16  of 
the  General  Schedule"  and  insert  "the  maxi- 
mum rate  payable  under  section  5376  of  title 
5.  United  States  Code.". 

(e)  Powers  of  the  Commi.ssion.— Section 
5207  of  the  National  Competitiveness  Policy 
Commission  Act  (15  U.S.C.  4806)  is  amended-"- 

(1)  by  inserting  before  the  period  at  the  end 
of  subsection  (b)(1)(B)  ".  except  that  such  in- 
formation may  be  provided  to  members  and 
staff  of  the  Council  subject  to  existing  na- 
tional security  laws  and  regulations"; 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (1).  respectively;  and 

(3)  by  Inserting  after  subsection  (f)  the  fol- 
lowing: 

"(g)  Contracting  Authority.— Within  the 
limitation  of  appropriations  to  the  Commis- 
sion, the  Commission  may  enter  into  con- 
tracts with  State  agencies,  private  firms,  in- 
stitutions, and  individuals  for  the  purpose  of 
carrying  out  its  duties  under  this  subtitle.". 

(f)  Reporting  Requirements.— Section  5208 
of  the  National  Competitiveness  Policy  Com- 
mission Act  (15  U.S.C.  4807)  is  amended- 

(1)  by  striking  the  caption  and  inserting 
the  following: 

-SEC.  5208.  ANNUAL  PUBLICATION  OF  ANALYSIS 
AND  RECOMMENDATIONS.': 

(2)  in  subsection  (a)— 


(A)  by  striking  the  subsection  heading  and 
Inserting  "(a)  Publication  of  Analysis  and 

RtrOMMENDATIONS.- ";  and 

(B)  by  striking  "on"  and  Inserting  "not 
later  than";  and 

(3)  by  adding  at  the  end  the  following: 
"(d)  Periodical  Reports.— The  Commis- 
sion may  submit  to  the  President  and  the 
Congress  such  other  reports  containing  anal- 
ysis and  recommendations  as  the  Commis- 
sion deems  necessary.". 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  I  am  offering  together  with 
Senator  Riegle  would  reauthorize  and 
rename  the  Competitiveness  Policy 
Council,  a  bipartisan  government-in- 
dustry-labor-public interest  advisory 
commission  established  as  part  of  the 
1988  Trade  Act.  This  is  a  commission 
totally  separate  from  the  White  House 
Council  on  Competitiveness,  which  has 
been  the  subject  of  some  controversy 
over  the  past  year,  and  one  of  the  pur- 
poses of  the  amendment  is  to  change 
the  name  of  the  Council  to  the  Na- 
tional Competitiveness  Policy  Commis- 
sion in  order  to  minimize  any  confu- 
sion between  the  two  organizations. 
The  amendment  has  been  cleared  on 
both  sides  of  the  aisle,  in  particular  by 
the  Commerce  Committee,  the  com- 
mittee with  oversight  responsibility 
for  the  commission.  I  appreciate  the 
support  of  Senator  Rollings  and  Sen- 
ator Danforth  for  this  reauthoriza- 
tion. 

We  received  the  first  annual  report  of 
the  Commission  in  March  of  this  year. 
The  report  was  unveiled  at  a  joint 
hearing  of  the  Senate  Banking  and 
Joint  Economic  Committees,  which 
had  the  highest  attendance  of  any 
hearing  on  any  subject  I  have  partici- 
pated in  this  year.  The  report  laid  the 
groundwork  for  a  program  the  Commis- 
sion intends  to  pui-sue  to  develop  rec- 
ommendations for  a  comprehensive 
competitiveness  strategy  for  this  coun- 
try. 

The  Commission's  report  drew  much 
praise  on  both  sides  of  the  aisle.  That 
is  a  tribute  to  the  hard  work  of  the  12 
members  of  the  Commission,  led  by 
Fred  Bergsten.  its  chairman.  I  ask 
unanimous  consent  that  a  listing  of  the 
membei-s  of  the  Commission  be  printed 
in  the  Record  at  the  end  of  my  re- 
marks. 
(See  exhibit  1.) 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  The  amendment  I 
am  offering  today  will  authorize  the 
Commission  to  continue  its  work  for  2 
more  years.  It  would  authorize  appro- 
priations of  $2.5  million  in  each  of 
those  years.  As  I  mentioned  earlier,  it 
would  rename  the  Commission  the  Na- 
tional Competitiveness  Policy  Commis- 
sion so  as  to  avoid  confusion  with  the 
private  sector  Council  on  Competitive- 
ness and  the  governmental  Council  on 
Competitiveness,  chaired  by  the  Vice 
President.  These  institutions  have 
quite  different  functions,  but  unfortu- 
nately share  very  similar  names.  The 
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bill  also  makes  several  technical 
changes,  which  have  been  requested  by 
the  Commission  and  cleared  by  the 
committees  of  jurisdiction. 

Mr.  President,  I  hope  that  this  legis- 
lation will  receive  broad  bipartisan 
support.  This  Commission  represents  a 
real  opportunity  to  build  a  consensus 
among  all  the  key  actors  for  fundamen- 
tal changes  in  Government  policy  to 
insure  a  competitive  American  econ- 
omy in  the  21st  century.  Let  us  give  it 
an  opportunity  to  complete  its  work. 

EXHIDIT  1 

National  competitiveness  policy 
Commission 
appointed  by  the  president 
Barbara     Franklin     (Government),     Sec- 
reury,  US  Department  of  Commerce. 

Albert  Shanker  (Labor),  President.  Amer- 
ican Federation  of  Teachers. 

Alexander  Trowbridge  (Business).  Presi- 
dent, Trowbridge  Partners. 

Edward  O.  Vetter  (Public  Interest),  Presi- 
dent, Edward  O.  Vetter  and  Associates. 

APPOINTED  BY  THE  SENATE 

Rand  V.  Araskog  (Business).  Chairman  and 
CEO,  ITT  Corporation. 

John  Barry  (Labor),  President,  Inter- 
national Brotherhood  of  Electrical  Workers. 

William  Graves  (Government),  Secretary 
of  State,  State  of  Kansas. 

Bruce  Scott  (Public  Interest).  Professor  of 
Business  Administration,  Harvard  Business 
School. 

APPOINTED  BY  THE  HOUSE  OK  REPRESENTATIVES 

C.  Fred  Bergsten,  Chairman  (Public  Inter- 
est), Director,  Institute  for  International  Ec- 
onomics. 

John  J.  Murphy  (Business).  Chairman  and 
CEO,  Dresser  Industries,  Inc. 

Edward  V.  Regan  (Government).  Comptrol- 
ler. State  of  New  York. 

Lynn  Williams  (Labor).  President.  United 
Steel  Workers  of  America. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2970)  was  agreed 

to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
s.  2880 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  A)nerica  in 
Congress  assembled. 

SECTION    1.  CUSTOMS  AND  TRADE  AGENCY  AU- 
THORIZATIONS. 

(a)  United  States  international  Trade 
COMMISSION.— Section  330(e)(2)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1330(e)(2))  is  amended  to 
read  as  follows: 

"(2)(A)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  necessary  ex- 
penses (including  the  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where) not  to  exceed  the  following: 


"(i)  $45,152,000  for  fiscal  year  1993. 
"(ii)  $48,042,000  for  fiscal  year  1994. 
"(B)  Not  to  exceed  $2,500  of  the  amount  au- 
thorized to  be  appropriated  for  any  fiscal 
year  under  subparagraph  (A)  may  be  used, 
subject  to  the  approval  of  the  Chairman  of 
the  Commission,  for  reception  and  entertain- 
ment expenses. 

■•(C)  No  part  of  any  sum  that  is  appro- 
priated under  the  authority  of  subparagraph 
(A)  may  be  used  by  the  Commission  in  the 
making  of  any  special  study,  investigation, 
or  report  that  is  requested  by  any  agency  of 
the  executive  branch  unless  that  agency  re- 
imburses the  Commission  for  the  cost  there- 
of.". 

(b)  UNITED  States  Customs  Service.— Sec- 
tion 301(b)  of  the  Customs  Procedural  Re- 
form and  Simplification  Act  of  1978  (19  U.S.C. 
2075(b))  is  amended  to  read  as  follows: 
"(b)  Authorization  of  appropriations.— 
"(1)    For    noncommercial    operations.— 
There  are  authorized  to  be  appropriated  for 
the  salaries  and  expenses  of  the  Customs 
Service  that  are  incurred  in  noncommercial 
operations  not  to  exceed  the  following: 
"(A)  $536,582,000  for  fiscal  year  1993. 
"(B)  $558,045,000  for  fiscal  year  1994. 
"(2)     FOR    commercial    operations.— (A) 
There  are  authorized  to  be  appropriated  for 
the  salaries  and  expenses  of  the  Customs 
Service  that  are  incurred  in  commercial  op- 
erations not  less  than  the  following: 
"(1)  $798,470,000  for  fiscal  year  1993. 
"(11)  $830,408,000  for  fiscal  year  1994. 
"(B)  The  monies  authorized  to  be  appro- 
priated under  subparagraph  (A)  for  any  fiscal 
year,  except  for  such  sums  as  may  be  nec- 
essary for  the  salaries  and  expenses  of  the 
Customs  Service  that  are  incurred  in  connec- 
tion with  the  processing  of  merchandise  that 
is  exempt  from  the  fees  Imposed  under  sec- 
tion 13031(a)  (9)  and  (10)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985. 
shall  be  appropriated  from  the  Customs  User 
Fee  Account. 

"(3)    FOR    AIR    AND    MARINE    INTERDICTION.— 

There  are  authorized  to  be  appropriated  for 
the  operation  (including  salaries  and  ex- 
penses) and  maintenance  of  the  air  and  ma- 
rine interdiction  programs  of  the  Customs 
Service  not  to  exceed  the  following- 

"(A)  $138,983,000  for  fiscal  year  1993. 

"(B)  $144,542,000  for  fiscal  year  1994.". 

(C)    OFFICE   OF   THE   UNITED    STATES   TRADE 

REPRESENTATIVE.— Section  14Ug)(l)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2171(e)(1))  Is 
amended  to  read  as  follows: 

"(g)(1)(A)  There  are  authorized  to  be  appro- 
priated to  the  Office  for  the  purposes  of  car- 
rying out  its  functions  not  to  exceed  the  fol- 
lowing: 

"(i)  $21,697,000  for  fiscal  year  1993. 

"(ii)  $22,435,000  for  fiscal  year  1994. 

"(B)  Of  the  amounts  authorized  to  be  ap- 
propriated under  subparagraph  (A)  for  any 
fiscal  year— 

"(i)  not  to  exceed  $98,000  may  be  used  for 
entertainment  and  representation  expenses 
of  the  Office:  and 

"(ii)  not  to  exceed  $2,500,000  shall  remain 
available  until  expended. '. 

SEC.  2.  CUSTOMS  FORFEITURE  FUND. 

Section  613A(f)(2)(B)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1613b(f)(2)(B))  is  amended  to 
read  as  follows: 

"(B)  Of  the  amount  authorized  to  be  appro- 
priated under  subparagraph  (A),  not  to  ex- 
ceed the  following  shall  be  available  to  carry 
out   the    purposes   set   forth    in    subsection 

(a)(3): 
"(i)  $15,000,000  for  fiscal  year  1993. 
"(ii)  $15,600,000  for  fiscal  year  1994.". 


SEC.  3.  REPORTS  ON  CUSTOMS  ISSUES. 

(a)  ATTRITION.— Not  later  than  February  1. 
1993.  the  Secretary  of  the  Treasury  shall  sub- 


mit a  report  to  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  (here- 
after in  this  section  referred  to  as  the  "Com- 
mittees") on  the  causes  for  the  high  attri- 
tion rates  experienced  by  the  United  States 
Customs  Service  in  its  Southwest  region, 
with  particular  focus  on  border  ports  of 
entry.  The  report  shall  include  recommenda- 
tions to  the  Committees  for  reducing  the 
high  attrition  rate. 

(b)  Staffing.— Not  later  than  November  1. 
1992,  the  Secretary  of  the  Treasury  shall  sub- 
mit a  report  to  the  Committees  describing 
the  Secretary's  plans  for  staffing  at  full  ca- 
pacity on  a  port-by-port  basis  each  of  the  fa- 
cilities that  has  been  or  will  be  expanded, 
built,  modernized,  or  otherwise  Improved 
under  the  Southwest  Border  Capital  Im- 
provements Program. 

(C)  LOCATION  OF  OFFICES  AND  AGENTS.— Not 

later  than  the  date  which  is  3  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Treasury  shall  submit  to 
the  Committees— 

(1)  a  report  analyzing  the  feasibility  of 
moving  the  Customs  Service  office  from 
downtown  Portland.  Oregon  to  the  vicinity 
of  the  airport  in  Portland.  Oregon,  and 

(2)  a  report  analyzing  the  feasibility  of 
placing  drug  enforcement  agents  in  the  Med- 
ford/Grants  Pass  area  in  Oregon. 

SEC.  4.  COMPETITTVENESS  POUCY  COUNCIL  ACT 
AMENDMENTS. 

(a)  Reauthorization.— Section  5209  of  the 
Competitiveness  Policy  Council  Act  (15 
U.S.C.  4808)  is  amended— 

(1)  by  striking  "1991  and  1992"  and  insert- 
ing "1993  and  1994";  and 

(2)  by  striking  "$5,000,000"  and  inserting 
"$2,500,000". 

(b)  RENAMING  OF  COUNCIL.— The  Competi- 
tiveness Policy  Council  Act  (15  U.S.C.  4801  et 
seq.)  is  amended— 

(1)  in  the  subtitle  heading— 

(A)  by  inserting  "National"  before  "Com- 
petitiveneM";  and 

(B)  by  striking  "Council"  and  inserting 
"Commission"; 

(2)  in  section  5201— 

(A)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(B)  by  striking  "Council"  and  inserting 
"Commission"; 

(3)  in  section  5202(b)(2)- 

(A)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(B)  by  striking  "Council"  and  inserting 
"Commission"; 

(4)  in  section  5203— 

(A)  in  the  section  caption,  by  striking 
■COUNCIL"  and  inserting  "COMMISSION"; 

(B)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(C)  by  striking  "Council"  each  place  it  ap- 
peal's and  inserting  "Commission"; 

(5)  in  section  5204— 

(A)  in  the  section  caption,  by  striking 
•COUNCIL"  and  inserting  "COMMISSION"; 

(B)  by  striking  "Council"  and  Inserting 
••Commission"; 

(6)  in  sections  5205  through  5208.  by  strik- 
ing "Council"  each  place  such  term  appears 
and  inserting  •'Commission"; 

(7)  in  section  5207.  in  the  section  caption, 
by  striking  •'COUNCIL"  and  inserting 
■COMMISSION";  and 

(8)  in  section  5210— 
(A)  In  paragraph  (1)— 

(i)  by  inserting  "National"  before  "Com- 
petitiveness"; and 
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(11)  by  striking  "Council"  each  place  it  ap- 
pears and  inserting  "Commission";  and 

(B)  in  paragraph  (2)— 

(1)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(ID  by  striking  "Council"  and  inserting 
"Commission". 

(c)  Duties  of  the  Commission.— Section 
5204  of  the  National  Competitiveness  Policy 
Commission  Act  (15  U.S.C.  4803)  is  amended 
by  striking  paragraphs  (11)  and  (12)  and  in- 
serting the  following: 

"(11)  prepare,  publish,  and  distribute  re- 
ports that— 

"(A)  contain  the  analysis  and  rec- 
ommendations of  the  Commission;  and 

"(B)  comment  on  the  overall  competitive- 
ness of  the  American  economy,  including  the 
report  described  in  section  5208;  and 

"(12)  submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  on  the  activities  of 
the  Commission.". 

(d)  ExECUTivK  Director  and  Staff.— Sec- 
tion 5206  of  the  National  Competitiveness 
Policy  Commission  Act  (15  U.S.C.  4805)  is 
amended — 

(1)  In  subsection  (a)(1).  by  striking  "GS-18 
of  the  General  Schedule"  and  inserting  "the 
highest  level  allowed  under  section  5376  of 
title  5,  United  States  Code"; 

(2)  in  subsection  (b>— 

(A)  by  striking  paragraph  (1); 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (4);  and 

(C)  by  inserting  before  paragraph  (4),  as  re- 
designated, the  following: 

"(1)  Full-time  staff.— The  Executive  Di- 
rector may  appoint  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission  In  accordance 
with  the  Federal  civil  service  and  classifica- 
tion laws,  and  fix  compensation  in  accord- 
ance with  the  provisions  of  title  5,  United 
States  Code. 

"(2)  Senior  executive  service.— The  Com- 
mission may  establish  positions  in  the  Sen- 
ior Executive  Service  in  accordance  with  the 
provisions  of  subchapter  II  of  chapter  31  of 
title  5,  United  States  Code. 

"(3)  Temporary  staff.  -The  Executive  Di- 
rector may  appoint  such  employees  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Commission  for  a  period  of  not  more 
than  1  year,  without  regard  to  the  provisions 
of  title  5,  United  Sutes  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  at  rates  not  to  exceed  the  maximum 
rate  payable  under  section  5376  of  title  5, 
United  States  Code.";  and 

(3)  in  subsection  (c),  by  striking  "GS-16  of 
the  General  Schedule"  and  insert  "the  maxi- 
mum rate  payable  under  section  5376  of  title 
5.  United  States  Code.". 

(e)  Powers  of  the  Commission.— Section 
5207  of  the  National  Competitiveness  Policy 
Commission  Act  (15  U.S.C.  4806)  is  amended— 

(1)  by  inserting  before  the  period  at  the  end 
of  subsection  (b)(1)(B)  ".  except  that  such  in- 
formation may  be  provided  to  members  and 
staff  of  the  Council  subject  to  existing  na- 
tional security  laws  and  regulations"; 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i).  respectively;  and 

(3)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

"(g)  Contracting  Authority.— Within  the 
limitation  of  appropriations  to  the  Commis- 
sion, the  Commission  may  enter  into  con- 
tracts with  State  agencies,  private  firms,  in- 
stitutions, and  individuals  for  the  purpose  of 
carrying  out  its  duties  under  this  subtitle.". 


(f)  Retorting  Requirements.— Section  5208 
of  the  National  Competitiveness  Policy  Com- 
mission Act  (15  U.S.C.  4807)  is  amended— 

(1)  by  striking  the  caption  and  inserting 
the  following: 

"SEC.  5208.  ANNUAL  PUBLICATION  OF  ANALYSIS 
AND  RECOMMENDATIONS.': 

(2)  In  subsection  (a)— 

(A)  by  striking  the  subsection  heading  and 
inserting  "(a)  Publication  ok  Analysis  anij 

RhX;OMMENI)ATIONS.— ";  and 

(B)  by  striking  "on"  and  inserting  "not 
later  than";  and 

(3)  by  adding  at  the  end  the  following 

"(d)  Periodical  Retorts.— The  Commis- 
sion may  submit  to  the  President  and  the 
Congress  such  other  reports  containing  anal- 
ysis and  recommendations  as  the  Commis- 
sion deems  necessary.". 
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COMMITTEE  DISCHARGED  FROM 
FURTHER  CONSIDERATION  AND 
BILL  PLACED  ON  CALENDAR— 
H.R.  590 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Labor 
Conunittee  be  discharged  from  further 
consideration  of  H.R.  590,  a  bill  for  the 
relief  of  Edgardo,  Ismael,  Juan  Carlos, 
and  Edilliam  Cotto  Roman  and  that 
the  bill  be  placed  on  the  calendar 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


"(j)  The  Ak-Chin  Indian  Community  (here- 
after in  this  Act  referred  to  as  the  "Commu- 
nity") shall  have  the  right  to  devote  the  per- 
manent water  supply  provided  for  by  this 
Act  to  any  use.  including  agricultural,  mu- 
nicipal, industrial,  commercial,  mining,  rec- 
reational or  other  beneficial  use.  in  the  areas 
initially  designated  as  the   Pinal.   Phoenix 
and  Tucson  Active  Management  Areas  pursu- 
ant  to   the   Arizona  Groundwater   Manage- 
ment Act  of  1980,  laws  1980.  fourth  special 
session,   chapter   1.  The  Community  is  au- 
thorized to  lease  or  enter  into  an  option  to 
lease,  extend  leases,  exchange  or  temporarily 
dispose  of  water  to  which  it  is  entitled  for 
beneficial    use   in    the   areas   initially   des- 
ignated as  the  Pinal,  Phoenix  and  Tucson 
Active  Management  Areas  pursuant  to  the 
Arizona   Groundwater   Management   Act   of 
1980,  laws  1980,  fourth  special  session,  chap- 
ter 1:  Provided.  That  the  term  of  any  such 
lease  shall  not  exceed  100  years  and  the  Com- 
munity may  not  permanently  alienate  any 
water  right.  In  the  event  the  Community 
leases,  extends  leases,  exchanges  or  tempo- 
rarily disposes  of  water,  such  action  shall  be 
pursuant  to  a  contract  that  has  been  accept- 
ed and  ratified  by  a  resolution  of  the  Ak- 
Chln    Indian    Community   Council    and    ap- 
proved and  executed  by  the  Secretary.". 


COMMITTEE  DISCHARGED  FROM 
FURTHER  CONSIDERATION  AND 
BILL  PLACED  ON  CALENDAR- 
H.R.  655 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  H.R.  655,  a  bill  for  the 
relief  of  Juan  Luis,  Braulio  Nestor,  and 
Miosotis  Ramirez  and  that  the  bill  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AK-CHIN  WATER  USE 
AMENDMENTS  ACT 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  539.  S.  2507,  re- 
garding the  Ak-Chin  Indian  commu- 
nity; that  the  bill  be  deemed  read  for 
the  third  time  and  passed;  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table;  and  that  any  statement  relative 
to  the  passage  of  this  item  be  placed  at 
the  appropriate  place  in  the  Record 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2507)  wras  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  2507 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ak-Chin 
Water  Use  Amendments  Act  of  1992", 

SEC.  a.  AUTHORIZATION  OF  USE  OF  WATER 

Section  2(j)  of  the  Act  of  October  19  1984 
(Public  Law  98-530;  98  Stat.  2698)  is  amended 
to  read  as  follows: 


JENA  BAND  OF  CHOCTAWS  OF 
LOUISIANA  RESTORATION  ACT 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  637,  S.  3095,  a  bill 
to  restore  and  clarify  the  Federal  rela- 
tionship with  the  Jena  Band  of  Choc- 
taws  of  Louisiana  reported  today  by 
the  Indian  Affairs  Committee;  that  the 
bill  be  deemed  read  the  third  time  and' 
passed;  that  the  motion  to  reconsider 
be  laid  upon  the  table;  and  that  sUte- 
ments  thereon  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  3095)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  3095 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Jena  Band 
of  Choctaws  of  Louisiana  Restoration  Act" 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  In  1902,  after  presenting  testimony  be- 
fore the  Dawes  Commission,  each  family  of 
the  Jena  Choctaw  Tribe  was  identified  as 
full-blooded  Mississippi  Choctaw,  an  Indian 
tribe  recognized  by  the  Federal  Government 
and  entitled  to  land  and  services  from  the 
Bureau  of  Indian  Affairs. 

(2)  As  recently  as  1968-1972,  members  of  the 
Jena  Band  of  Choctaws  of  Louisiana  have  re- 
ceived Federal  benefits  because  of  their  sta- 
tus as  Indians. 

(3)  Actions  by  the  Bureau  of  Indian  Affairs, 
including  the  provision  of  services  specifi- 
cally to  the  Tribe  during  the  1930's,  acknowl- 
edgement of  the  Tribe's  eligibility  under  the 
Indian  Reorganization  Act.  and  the  offer  to 
the  Tribe  of  tribal  lands  in  Mississippi,  es- 
Ublished  Federal  recognition  of  the  Jena 
Band  of  Choctaws  of  Louisiana  as  a  separate 
and  distinct  Indian  tribe. 

(4)  The  Tribe  continues  to  exist  as  a  sepa- 
rate and  distinct  tribe,  is  recognized  by  the 
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State  of  Louisiana  as  a  separate  and  distinct 
Indian  tribe,  has  received  funding  from  the 
Department  of  Housing  and  Urban  Develop- 
ment for  the  construction  of  a  Tribal  Center, 
and  has  received  funding  from  the  Adminis- 
tration for  Native  Americans  for  administra- 
tive training  for  tribal  staff,  preparation  of  a 
5-year  economic  development  plan,  develop- 
ment of  the  tribal  constitution,  and  other 
tribal  projects. 

(5)  The  Tribe  has  maintained  a  continuous 
line  of  leadership  and  now  consists  of  ap- 
proximately 152  members  of  which  nearly  60 
percent  possess  one-half  or  more  Choctaw 
blood  quantum. 

(6)  Members  of  the  Tribe  would  be  living  on 
trust  land  and  receiving  the  full  range  of 
services  to  which  all  federally  recognized  In- 
dians are  entitled  if  the  Bureau  of  Indian  Af- 
fairs had  fulfilled  commitments  made  to  the 
Tribe  during  the  1930's. 

(7)  Denial  of  full  Federal  benefits  and  serv- 
ices to  which  the  Jena  Band  Is  entitled  as  a 
federally  recognized  Indian  tribe  has  exacer- 
bated the  many  serious  problems  facing  the 
Tribe  including  poverty,  alcohol  and  sub- 
stance abuse,  poor  health,  inadequate  edu- 
cation and  substandard  living  conditions. 

(8)  Restoration  of  Federal  recognition  of 
the  Tribe  is  supported  by  all  the  federally 
recognized  tribes  in  Louisiana  and  by  the 
Mississippi  Choctaw. 

(9)  It  Is  appropriate  for  Congress  to  restore 
recognition  of  the  Tribe  since  the  Bureau  of 
Indian  Affairs  does  not  maintain  procedures 
or  standards  for  determining  whether  a 
group  has  been  previously  recognized  and  the 
recognition  procedure  set  forth  In  part  83  of 
title  25,  Code  of  Federal  Regulations,  is  In- 
tended to  apply  to  Initial  recognition  of  a 
tribe. 

SEC.  3  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Tiibe"  means  the  Jena  Band 
of  Choctaws  of  Louisiana. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(3)  The  term  "Interim  Council"  means  the 
Board  of  Directors  of  the  Jena  Band  of  Choc- 
taws. Inc. 

(4)  The  term  "member"  means  an  individ- 
ual who  is  enrolled  on  the  membership  roll  of 
the  Tribe. 

(5)  The  term  "State"  means  the  State  of 
Louisiana. 

SEC.  4.   RESTORATION  OF  FEDERAL  RELATION- 
SHIP. 

Federal  recognition  of  the  Tribe  extended 
by  the  Department  of  Interior  in  a  letter 
dated  July  11,  1938,  and  signed  by  the  Assist- 
ant Commissioner  of  Indian  Affairs  Zimmer- 
man and  evidenced  by  other  actions  by  the 
Bureau  of  Indian  Affairs  is  hereby  restored. 
All  Federal  laws  of  general  application  to  In- 
dians and  Indian  tribes  including  the  Act  of 
June  18.  1934  (48  Stat.  984;  25  U.S.C.  461  et 
seq.).  popularly  known  as  the  "Indian  Reor- 
ganization Act",  shall  apply  with  respect  to 
the  Tribe  and  to  the  members. 

SEC.  9.  RESTORATION  OF  RIGHTS. 

(a)  IN  GENERAL.— All  rights  and  privileges 
of  the  Tribe,  and  members  thereof,  which 
may  have  been  abrogated  or  diminished  be- 
fore the  date  of  enactment  of  this  Act  are 
hereby  restored. 

(b)  EXISTING  RIGHTS  OK  TKIBE.— Nothing  in 
this  Act  may  be  construed  to  diminish  any 
rights  or  privileges  of  the  Tribe,  or  of  its 
members,  that  existed  prior  to  the  date  of 
the  enactment  of  this  Act. 

(c)  EXISTING  Rights  and  Obligations.— Ex- 
cept as  otherwise  specifically  provided  in 
any  other  provision  of  this  Act,  nothing  In 
this  Act  may  be  construed  aa  altering  or  af- 
fecting— 


(1)  any  rights  or  obligations  with  respect 
to  property, 

(2)  any  rights  or  obligations  under  any  con- 
tract, 

(3)  any  hunting,  fishing,  trapping,  gather- 
ing, or  water  rights  of  the  Tribe  or  its  mem- 
bens,  or 

(4)  any  obligation  to  pay  a  tax  levied  be- 
fore the  date  of  enactment  of  this  Act. 

SEC.  6.  SERVICES, 

The  Tribe  and  its  members  shall  be  eligible 
for  all  services  and  benefits  that  are  provided 
by  the  Federal  Government  to  Indians  be- 
cause of  their  status  as  federally  recognized 
Indians  and,  notwithstanding  any  other  pro- 
vision of  law,  such  services  and  benefits  shall 
be  provided  after  the  date  of  enactment  of 
this  Act,  to  the  Tribe  and  its  members,  with- 
out regard  to  the  existence  of  a  reservation 
for  the  Tribe  or  the  location  of  the  residence 
of  any  member  on  or  near  any  Indian  res- 
ervation. 

SEC.  7.  INTERIM  GOVERNMENT. 

Until  such  time  as  a  constitution  for  the 
Tribe  is  adopted  in  accordance  with  section 
9(a),  the  Tribe  shall  be  governed  by  the  In- 
terim Council. 

SEC.  8.  MEMBERSHIP  ROLL. 

(a)  Base  Roll.— The  membership  list  sub- 
mitted to  the  Secretary  by  the  Tribe  on  May 
2,  1985,  shall  constitute  the  base  roll  of  the 
Tribe,  subject  to  the  approval  of  the  Sec- 
retary. 

(b)  Eligibility.— 

(1)  Interim  membership.— Until  a  constitu- 
tion is  adopted  in  accordance  with  section  9, 
an  individual  shall  be  eligible  for  member- 
ship in  the  Tribe,  and  the  name  of  the  indi- 
vidual shall  be  placed  on  the  membership 
roll  of  the  Tribe,  If— 

(A)  the  individual  is  living  and  is  not  an 
enrolled  member  of  another  Indian  tribe  that 
is  recognized  by  the  Federal  Government, 
and 

(B)  the  Individual— 

(i)  was  included  on  the  membership  list 
submitted  to  the  Secretary  on  May  2,  1985. 

(11)  was  entitled  to  be  included  on  such  list 
under  criteria  established  by  the  Tribe  In  Its 
Articles  of  Incorporation  dated  May  22,  1974, 
but  was  not  Included,  or 

(Hi)  is  a  lineal  descendant  of  an  individual, 
living  or  deceased,  who  Is  Included  on  such 
list. 

(2)  Appeal  to  secretary.— Any  individual 
who  is  excluded  from  the  membership  roll  of 
the  Tribe  by  the  Interim  Council  may  appeal 
to  the  Secretary  for  a  determination  of  the 
eligibility  of  the  individual  for  membership 
in  the  Tribe.  Any  individual  that  the  Sec- 
retary determines  in  such  an  appeal  to  be  el- 
igible for  membership  in  the  Tribe  shall  be 
Included  on  the  membership  roll. 

SEC.  9.  TRIBAL  CONSTITUTION. 

(a)  In  General.— Upon  the  written  request 
of  the  Interim  Council,  the  Secretary  shall 
conduct,  by  secret  ballot,  an  election  to 
adopt  a  constitution  for  the  Tribe.  Such  con- 
stitution shall  be  submitted  by  the  Interim 
Council  to  the  Secretary  no  later  than  one 
year  following  the  date  of  enactment  of  this 
Act.  The  election  shall  be  conducted  in  ac- 
cordance with  section  16  of  the  Act  of  June 
18.  1934  (48  Stat.  987;  25  U.S.C.  476). 

(b)  Election  of  Tribal  Okkicials.— Not 
later  than  120  days  after  the  Tribe  adopts  a 
tribal  constitution,  the  Secretary  shall  con- 
duct an  election  by  secret  ballot  for  the  pur- 
pose of  electing  tribal  officials  as  provided  in 
the  constitution.  Such  election  shall  be  con- 
ducted according  to  the  procedures  stated  in 
subsection  (a)  except  to  the  extent  that  such 
procedures  conflict  with  the  tribal  constitu- 
tion. 


(c)  Tribal  Government.- Notwithstanding 
any  other  provision  of  law,  the  governing 
body  of  the  Tribe  established  under  the  con- 
stitution adopted  under  subsection  (a)  shall 
be  treated  as  an  Indian  tribal  government  for 
purposes  of  the  Internal  Revenue  Code  of 
1986.  and  all  other  Federal  laws  of  general 
application  to  Indians  and  Indian  tribes.  In- 
cluding the  Act  of  June  18.  1934  (48  Stat.  984; 
25  U.S.C.  461  etseq.). 
SEC.  10.  REGULATIONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

SEC.  II.  REAL  PROPERTY. 

(a)  Property  Held  in  Trust.— The  Sec- 
retary is  authorized  to  accept  In  the  name  of 
the  United  States  in  trust  for  the  benefit  of 
the  Tribe  any  real  property  acquired  by  the 
Tribe  prior  to  or  after  enactment  of  this  Act 
and  located  within  the  parishes  of  Rapides. 
Grant,  or  La  Salle,  Louisiana.  The  Secretary 
may  accept  in  the  name  of  the  United  States 
in  trust  for  the  benefit  of  the  Tribe  any  real 
property  held  or  acquired  by  the  Tribe  prior 
to  or  after  the  date  of  enactment  of  this  Act 
that  is  located  outside  of  such  parishes. 

(b)  Subject  to  Existing  Rights  and  Obli- 
gations.- Any  real  property  taken  in  trust 
by  the  Secretary  shall  be  subject  to— 

(1)  all  legal  rights  and  Interests  in  such 
land  held  by  any  person  at  the  time  of  acqui- 
sition of  such  land  by  the  Secretary,  includ- 
ing any  lien,  mortgage,  or  previously  levied 
and  outstanding  State  or  local  tax; 

(2)  foreclosure  or  sale  in  accordance  with 
the  laws  of  the  State  of  Louisiana  pursuant 
to  the  terms  of  any  valid  obligation  In  exist- 
ence at  the  time  of  the  acquisition  of  such 
land  by  the  Secretary;  and 

(3)  the  provisions  of  the  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2701  et  seq.). 

(c)  Tax  Exemption.— Any  real  property 
held  in  trust  by  the  Secretary  pursuant  to 
this  Act  shall  be  exempt  from  Federal,  State, 
and  local  taxation  on  and  after  the  date  such 
property  is  accepted  by  the  Secretary. 


DAYTON  AVIATION  HERITAGE 
PRESERVATION  ACT  OF  1993 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  H.R.  2321,  a  bill  relat- 
ing to  aviation  park,  and  that  the  Sen- 
ate proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2321)  to  establish  the  Dayton 
Aviation  Heritage  National  Historical  Park 
in  the  State  of  Ohio,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  pleased  to  rise  today  in  support  of 
the  bill  which  I  cosponsored  to  estab- 
lish the  Dayton  Aviation  Heritage  Na- 
tional Historical  Park. 

I  have  supported  our  national  park 
system  and  have  especially  favored 
urban  parks  where  residents  and  visi- 
tors   may    repair    for    relaxation    and 
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recreation.  In  particular.  I  have  long 
felt  that  our  national  historic  parks 
offer  a  unique  and  unparalleled  recre- 
ation opportunity. 

This  legislation  will  offer  such  oppor- 
tunities. It  will  set  aside  historic  build- 
ings and  lands  to  honor  those  who  have 
gone  before  and  to  inspire  and  encour- 
age those  who  are  yet  to  come. 

This  bill  will  preserve  Da.vton's 
unique  role  as  home  to  the  inventors 
Orville  and  Wilbur  Wright,  as  well  as 
the  poet,  novelist,  and  syndicated  col- 
umnist Paul  Laurence  Dunbar. 

Dunbar,  a  friend  and  classmate  of  the 
Wrights  at  Central  High,  was  the  first 
African-American  writer  in  the  United 
States  to  derive  an  income  primarily 
from  his  writings. 

In  commemorating  both  the  techno- 
logical innovation  of  the  Wright  Broth- 
ers and  the  literary  creativity  of  Dun- 
bar, the  Dayton  historic  park  will  cele- 
brate the  creative  genius  of  the  human 
spirit  that  these  citizens  of  Dayton 
truly  demonstrated  in  their  lives  and 
in  their  work. 

Certain  sites,  structures,  districts, 
and  artifacts  in  and  around  the  cicy  of 
Dayton,  OH.  are  of  national  historic 
significance  in  the  birth  and  develop- 
ment of  controlled,  powered  flight  and 
in  the  life  of  Paul  Laurence  Dunbar. 

I  am  pleased  that  the  Senate  has  de- 
cided to  move  forward  on  this  legisla- 
tion to  preserve  these  sites  and  struc- 
tures which  are  linked  to  the  heritage 
of  our  Nation.  I  am  confident  that  fu- 
ture generations  will  appreciate  the 
contributions  of  these  Ohioans  more 
profoundly  after  this  park  is  included 
among  the  ranks  of  our  country's  na- 
tional historic  parks. 

AMENDMENT  NO.  2971 

Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  Senator  Bumpers.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  (Mr.  DkConcini], 
for  Mr.  Bu.MPERS,  proposes  an  amendment 
numbered  2971. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  2,  insert  "building"  after 
"Company". 

On  page  3,  line  13,  after  "shall"  and  before 
"acquire".  Insert  ",  subject  to  the  availabil- 
ity of  appropriated  funds.". 

On  page  3.  line  13,  Insert  "building"  after 
"Company". 

On  page  5.  lines  4  through  5.  strike  "de- 
scribed in  this  section". 

On  page  7.  .strike  lines  11  through  19.  strike 
section  107  in  its  entirety  and  Insert  in  lieu 
thereof  the  following:  "The  decisions  con- 
cerning the  execution  of  this  Act  as  it  ap- 
plies to  properties  under  control  of  the  Sec- 
retary of  Defense  shall  be  made  by  such  Sec- 


retary in  consultation  with  the  Secretary  of 
Interior". 

On  page  8.  strike  lines  7  through  8,  and  in- 
sert in  lieu  thereof,  "There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  title:  Provided.  That 
the  amount  to  be  appropriated  for  the  oper- 
ation, development  or  restoration  of  non-fed- 
erally  owned  properties  within  the  bound- 
aries of  the  park  shall  not  exceed  $200,000.". 

On  page  13.  line  15,  strike  "interurban"  and 
insert  in  lieu  thereof,  "inter-urban  link". 

On  page  16,  line  9  strike  "device"  and  in- 
sert in  lieu  thereof,  "devise". 

On  page  18.  strike  lines  16  through  20,  and 
insert  in  lieu  thereof:  "There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  title,  except  that  the 
federal  contribution  to  the  Commission  shall 
not  exceed  50  percent  of  the  annual  costs  to 
the  Commission  in  carrying  out  its  duties.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2971)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass? 

So  the  bill  (H.R.  2321),  as  amended, 
was  passed. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  DeCONCINI.  Mr.  President,  fi- 
nally, I  ask  unanimous  consent  that 
the  Senate  proceed  en  bloc  to  the  im- 
mediate considei-ation  of  Calendar  Nos. 
555,  563,  565,  594.  629,  and  654;  that  com- 
mittee amendments  where  appropriate 
be  agreed  to,  the  bills  as  amended  be 
deemed  read  three  times,  passed,  and 
the  motion  to  reconsider  the  passage  of 
these  measures  be  laid  upon  the  table 
en  bloc;  that  the  title  amendments 
where  appropriate  be  agreed  to;  fur- 
ther, that  the  consideration  of  these 
items  appear  individually  in  the 
Record,  and  any  statements  appear  in 
the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LAND  RELINQUISHMENT  ACT 
The  Senate  proceeded  to  consider  the 
bill  (H.R.  I5I4)  to  resolve  the  status  of 
certain  lands  relinquished  to  the  Unit- 
ed States  under  the  act  of  June  4.  1987 
(30  Stat.  11,  36).  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee   on    Energy    and    Natural    Re- 


sources with  an  amendment  on  page  4, 
line  12  to  strike  "conditionally"  so  as 
to  make  the  bill  read: 
H.R. 1514 
lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Pursuant  to  the  invitation  and  require- 
ments contained  in  the  15th  paragraph  under 
the  heading  "Surveying  the  Public  Lands"  in 
the  Act  of  June  4.  1897  (30  Stat.  11.  36).  as 
amended  or  supplemented  by  the  Acts  of 
June  6.  1900  (31  Stat.  588.  614),  March  4,  1901 
(31  Stat.  1010,  1037).  and  September  22,  1922 
(42  Stat.  1067),  certain  landowners  or 
entrymen  within  forest  reserves  acted  to 
transfer  their  lands  to  the  United  States  as 
the  basis  for  an  in  lieu  selection  of  other 
Federal  lands  (hereafter  in  this  Act  referred 
to  as  "lieu  lands")  in  exchange  for  such 
lands  within  such  reserves  (hereafter  in  this 
Act  referred  to  as  "base  lands"). 

(2)  By  the  Act  of  March  3,  1905  (33  Stat. 
1264),  Congress  repealed  the  in  lieu  selection 
provisions  of  the  Act  of  June  4.  1897,  as 
amended,  and  terminated  the  right  to  select 
lieu  lands,  but  expressly  preserved  the  rights 
of  land  owners  who  had  valid  pending  appli- 
cations for  in  lieu  selections,  most  of  which 
have  subsequently  been  granted. 

(3)  Other  persons  affected  by  the  Acts  cited 
in  paragraphs  (1)  and  (2)  who  acted  to  trans- 
fer base  lands,  or  their  successors  In  Interest, 
have  never  obtained  either  (A)  a  patent  to 
the  lieu  lands  or  any  other  consideration  for 
their  relinquishment,  or  (B)  a  quitclaim  of 
their  base  lands,  notwithstanding  relief  leg- 
islation enacted  in  1922  and  1930. 

(4)  By  the  Act  of  July  6,  1960  (74  Stat.  334), 
Congress  established  a  procedure  to  com- 
pensate persons  affected  by  the  Acts  cited  in 
paragraphs  (1)  and  (2)  who  had  not  received 
appropriate  relief  under  prior  legislation. 
However,  no  payments  of  such  compensation 
were  made  under  that  Act. 

(5)  Section  4  of  the  Act  of  July  6,  1960,  fur- 
ther provided  that  lands  with  respect  to 
which  compensation  under  that  Act  were  or 
could  have  been  made,  and  not  previously 
disposed  of  by  the  United  States,  shall  be  a 
part  of  any  national  forest,  national  park,  or 
other  area  withdrawn  from  the  public  do- 
main wherein  they  are  located. 

(6)  Absent  further  legislation,  lengthy  and 
expensive  litigation  will  be  required  to  re- 
solve existing  questions  about  the  title  to 
lands  covered  by  section  4  of  the  1960  Act. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
resolve  the  status  of  the  title  to  base  lands 
affected  the  past  legislation  cited  in  sub- 
section (a). 

SEC.    2.    IDENTIFICATION    AND    QUITCLAIM    OF 
FEDERAL  INTEREST  IN  BASE  LANDS. 

(a)  Quitclaim.— Except  as  otherwise  pro- 
vided by  this  Act.  and  subject  to  valid  exist- 
ing rights,  but  notwithstanding  any  other 
provision  of  law.  the  United  States  hereby 
quitclaims  to  the  listed  owner  or  entryman. 
his  heirs,  devisees,  successors,  and  assigns, 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  base  lands  described  on 
a  final  list  published  pursuant  to  subsection 
(d)(1),  effective  on  the  date  of  publication  of 
such  list. 

(b)  PllKPAItATION  OF  iNrPIAI.  LISTS.— (1)  Not 

later  than  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior, with  respect  to  lands  under  such  Sec- 
retary's jurisdiction,  and  the  Secretary  of 
Agriculture  with  respect  to  National  Forest 
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System  lands,  shall  each  prepare  an  initial 
list  of  all  parcels  of  base  lands  that  were 
Icondltlonallyl  relinquished  to  the  United 
States  pursuant  to  the  Act  of  June  4,  1897  (as 
amended),  and  for  which  selection  or  other 
rights  under  that  Act  or  supplemental  legis- 
lation were  not  realized  or  exercised. 

(2)  The  initial  lists  prepared  under  para- 
graph (1)  shall  be  based  on  information  in 
the  actual  possession  of  the  Secretaries  of 
the  Interior  and  Agriculture  on  the  date  of 
enactment  of  this  Act,  including  information 
submitted  to  Congress  pursuant  to  the  direc- 
tive contained  in  Senate  Report  No.  98-578, 
issued  for  the  Fiscal  Year  1985  Interior  and 
Related  Agencies  Appropriations,  as  revised 
and  updated.  The  initial  lists  shall  be  pub- 
lished and  distributed  for  public  review  in 
accordance  with  procedures  adopted  by  the 
Secretary  concerned. 

(3)  For  a  period  of  180  days  after  publica- 
tion of  a  list  pursuant  to  paragraph  (2),  per- 
sons asserting  that  particular  parcels  omit- 
ted from  such  a  list  should  have  been  in- 
cluded may  request  the  Secretary  concerned 
to  add  such  parcels  to  the  appropriate  list. 
The  Secretary  concerned  shall  add  to  the  list 
any  such  parcels  which  the  Secretary  deter- 
mines meet  the  conditions  specified  in  para- 
graph (1). 

(C)     NATIONALLY     SIGNIFICANT     LANDS.— <1) 

During  preparation  or  revision  of  an  initial 
list  under  subsection  (b),  the  Secretary  con- 
cerned shall  identify  those  listed  lands  which 
are  located  wholly  or  partially  within  any 
conservation  system  unit  and  all  other  listed 
lands  which  Congress  has  designated  for  spe- 
cific management  or  which  the  Secretary 
concerned  decides,  in  the  concerned  Sec- 
retary's discretion,  should  be  retained  in 
order  to  meet  public,  resource  protection,  or 
administrative  needs.  For  purposes  of  this 
paragraph,  the  term  "conservation  system 
unit"  means  any  unit  of  the  National  Park 
System.  National  Wildlife  Refuge  System, 
National  Wild  and  Scenic  Rivers  System,  Na- 
tional Trails  System,  or  National  Wilderness 
Preservation  System,  a  national  forest 
monument,  or  a  national  conservation  area, 
a  national  recreation  area,  or  any  lands 
being  studied  for  possible  designation  as  part 
of  such  a  system  or  unit. 

(2)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  lands  identified  by  the  Sec- 
retary concerned  pursuant  to  paragraph  (1). 
The  Secretary  concerned  shall  not  include 
any  such  lands  on  any  list  prepared  pursuant 
to  subsection  (d).  Subject  to  valid  existing 
rights  arising  from  factors  other  than  those 
described  in  subsection  (b)(1),  any  right, 
title,  and  interest  in  and  to  lands  identified 
pursuant  to  paragraph  (1)  and  not  previously 
vested  in  the  United  States  is  hereby  vested 
and  confirmed  in  the  United  States. 

(3)  In  the  same  manner  as  the  initial  list 
was  published  and  distributed  pursuant  to 
subsection  (b)(2),  the  Secretary  concerned 
shall  publish  and  distribute  an  identification 
of  all  lands  in  which  right,  title,  and  interest 
is  vested  and  confirmed  in  the  United  States 
by  paragraph  (2). 

(d)  Final  Lists.— (1)  As  soon  as  possible 
after  considering  any  requests  made  pursu- 
ant to  subsection  (b)(3)  and  the  identifica- 
tion of  lands  pursuant  to  subsection  (c),  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall  each  publish  a  final  li.st. 
consisting  of  lands  included  on  each  Sec- 
retary's initial  list  not  identified  pursuant 
to  subsection  (c)(1).  Unless  a  Secretary  has 
published  a  final  list  on  or  before  the  date  18 
months  after  the  date  of  publication,  pursu- 
ant to  subsection  (1))(2).  of  such  Secretary's 
initial  list,  the  initial  list  prepared  by  such 


Secretary  shall  be  deemed  on  such  date  to  be 
the  final  list  required  to  be  published  by 
such  Secretary,  and  thereafter  no  lands  in- 
cluded on  such  initial  list  shall  be  excluded 
from  operation  of  subsection  (a). 

(2)  If  a  court  makes  a  final  decision  that  a 
parcel  of  land  was  arbitrarily  and  capri- 
ciously excluded  from  operation  of  sub- 
section (a),  such  parcel  shall  be  deemed  to 
have  been  included  on  a  final  list  published 
pursuant  to  paragraph  (1).  unless  such  parcel 
is  located  wholly  or  partially  inside  a  con- 
servation system  unit  or  any  other  area 
which  Congress  has  designated  for  specific 
management,  in  which  case  such  parcel  shall 
be  subject  to  the  provisions  of  subsection 
(cK2). 

(e)  Issuance  of  instruments.— d)  Except 
as  otherwise  provided  In  this  Act.  no  later 
than  6  months  after  the  date  on  which  the 
Secretary  concerned  publishes  a  final  list  of 
lands  pursuant  to  subsection  (d).  the  Sec- 
retary concerned  shall  issue  deeds  confirm- 
ing the  quitclaim  made  by  subsection  (a)  of 
this  section  of  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  lands  in- 
cluded on  such  final  list,  subject  to  valid  ex- 
isting rights  arising  from  factors  other  than 
a  relinquishment  to  the  United  States  of  the 
type  described  in  subsection  (b).  Each  such 
confirmatory  deed  shall  operate  to  estop  the 
United  States  from  making  any  claim  of 
right,  title,  or  interest  of  the  United  States 
in  and  to  the  base  lands  described  in  the 
deed,  shall  be  made  in  the  name  of  the  listed 
owner  or  entryman,  his  heirs,  devisees,  suc- 
cessors, and  assigns,  and  shall  be  in  a  form 
suitable  for  recordation  and  shall  be  filed 
and  recorded  by  the  United  States  with  the 
recorder  of  deeds  or  other  like  official  of  the 
county  or  counties  within  which  the  lands 
covered  by  such  confirmatory  deed  are  lo- 
cated so  that  the  title  to  such  lands  may  be 
determined   in   accordance   with   applicable 

(2)  The  United  States  shall  not  adjudicate 
and.  notwithsUnding  any  provision  of  law  to 
the  contrary,  does  not  consent  to  be  sued  in 
any  suit  instituted  to  adjudicate  the  owner- 
ship of.  or  to  quiet  title  to.  any  base  land  in- 
cluded in  a  final  list  and  described  in  a  con- 
firmatory deed. 

(3)  Neither  the  Secretary  of  the  Interior 
nor  the  Secretary  of  Agriculture  shall  be  re- 
quired to  inspect  any  lands  included  on  a 
final  list  nor  to  inform  any  member  of  the 
public  regarding  the  condition  of  such  lands 
prior  to  the  issuance  of  the  confirmatory 
deeds  required  by  this  subsection,  and  noth- 
ing in  this  Act  shall  be  construed  as  affect- 
ing any  valid  rights  with  respect  to  lands 
covered  by  a  confirmatory  deed  issued  pui-su- 
ant  to  this  subsection  that  were  in  existence 
on  the  date  of  issuance  of  such  confirmatory 

deed. 

(f)  Waiver  of  certain  Claims  against  the 
United  States.— Any  person  or  entity  ac- 
cepting the  benefits  of  this  Act  or  failing  to 
act  to  seek  such  benefits  within  the  time  al- 
lotted by  this  Act  with  respect  to  any  base 
or  other  lands  shall  be  deemed  to  have 
waived  any  claims  against  the  United  States. 
its  agents  or  contractors,  with  respect  to 
such  lands,  or  with  respect  to  any  revenues 
received  by  the  United  States  from  such 
lands  prior  to  the  date  of  enactment  of  this 
Act.  All  non-Federal,  third  party  rights 
granted  by  the  United  States  with  respect  to 
base  lands  shall  remain  effective  subject  to 
the  terms  and  conditions  of  the  authorizing 
document.  The  United  States  may  reserve 
any  rights-of-way  currently  occupied  or  used 
for  Government  purposes. 
SEC.  3.  OHTHER  CLAIMS. 

(a)  Jurisdiction  and  Deadline.— d)  Sub- 
ject to  the  requirements  and  limitations  of 


this  section,  a  party  claiming  right,  title,  or 
Interest  in  or  to  land  vested  In  the  United 
SUtes  by  section  2(cH2)  of  this  Act  may  file 
in  the  United  States  Claims  Court  a  claim 
against  the  United  States  seeking  compensa- 
tion based  on  such  vesting.  Notwithstanding 
any  other  provision  of  law.  the  Claims  Court 
shall  have  exclusive  jurisdiction  over  such 
claim. 

(2)  A  claim  described  In  paragraph  tl)  shall 
be  barred  unless  the  petition  thereon  is  filed 
within  1  year  after  the  date  of  publication  of 
a  final  list  pursuant  to  section  2(d)  of  this 
Act. 

(3)  Nothing  in  this  Act  shall  be  construed 
as  authorizing  any  claim  to  be  brought  in 
any  court  other  than  a  claim  brought  in  the 
United  States  Claims  Court  based  upon  the 
vesting  of  right,  title,  and  interest  In  and  to 
the  United  States  made  by  section  2(c)(2)  of 
this  Act. 

(b)  Limitations.  Defenses,  and  Awards.— 
(1)  Nothing  in  this  Act  shall  be  construed  as 
diminishing  any  existing  right,  title,  or  in- 
terest of  the  United  States  in  any  lands  cov- 
ered by  section  2(c),  including  but  not  lim- 
ited to  any  such  right,  title,  or  interest  es- 
tablished by  the  Act  of  July  6,  1960  (74  Stat. 
334). 

(2)  Nothing  in  this  Act  shall  be  construed 
as  precluding  or  limiting  any  defenses  or 
claims  (including  but  not  limited  to  defenses 
based  on  applicable  statutes  of  limitations, 
affirmative  defenses  relating  to  fraud  or 
speculative  practices,  or  claims  by  the  Unit- 
ed States  based  on  adverse  possession)  other- 
wise available  to  the  United  States. 

(3)  Nothing  in  this  Act  shall  be  construed 
as  entitling  any  party  to  compensation  from 
the  United  States.  However,  in  the. event  of 
a  final  judgment  of  the  United  States  Claims 
Court  In  favor  of  a  party  seeking  such  com- 
pensation, or  in  the  event  of  a  negotiated 
settlement  agreement  made  between  such  a 
party  and  the  Attorney  General  of  the  Unit- 
ed States,  the  United  States  shall  pay  such 
compensation  from  the  permanent  judgment 
appropriation  established  pursuant  to  sec- 
tion 1304  of  title  31.  United  States  Code. 

(c)  Savings  Clause.— This  Act  does  not  in- 
clude within  its  scope  selection  rights  re- 
quired to  be  recorded  under  the  Act  of  Au- 
gust 5.  1955  (69  Stat.  534),  regardless  of 
whether  compensation  authorized  by  the  Act 
of  August  31,  1964  (78  Stat.  751)  was  or  was 
not  received. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized   to   be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 
SEC.  5.  TIME  EXTENSION. 

Section  103(c)  of  the  Wildfire  Disaster  Re- 
covery Act  of  1989  (16  U.S.C.  551  note)  is 
amended  in  the  first  sentence  by  striking  out 
"1991"  and  inserting  in  lieu  thereof  "1992". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  resolve  the  status  of  cer- 
tain lands  relinquished  to  the  United 
States  under  the  Act  of  June  4,  1897  (30 
Stat.  11,  36),  and  for  other  purposes'". 


PUBLIC  LANDS  IMPROVEMENTS 
ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1704)  to  improve  the  administra- 
tion and  management  of  public  lands. 
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national  forests,  units  of  the  National 
Park  System,  and  related  areas  by  im- 
proving the  availability  of  adequate, 
appropriate,  affordable,  and  cost-effec- 
tive housing  for  employees  needed  to 
effectively  manage  the  public  lands, 
which  was  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

SECTION  J.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Land  Man- 
agement Agency  Housing  Improvement  Act 
of  1992". 
SEC.  2.  DEFINITIONS. 

As  used  in  this  Act.  the  term— 

(1)  "public  lands"  means  Federal  lands  ad- 
ministered by  the  Secretary  of  the  Interior 
or  the  Secretary  of  Agriculture;  and 

(2)  "Secretaries"  means  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agi'i- 
culture. 

SEC.  3.  EMPLOYEE  HOUSING. 

(a)(1)  To  promote  the  recruitment  and  re- 
tention of  qualified  personnel  necessary  for 
the  effective  management  of  public  lands, 
the  Secretaries  are  authorized  to — 

(A)  make  employee  housing  available,  sub- 
ject to  the  limitations  set  forth  in  paragraph 
(2),  on  or  off  public  lands,  and 

(B)  rent  or  lease  such  housing  to  employees 
of  the  respective  Department  at  a  reasonable 
value. 

(2)(A)  Housing  made  available  on  public 
lands  shall  be  limited  to  those  areas  des- 
ignated for  administrative  use. 

(B)  No  private  lands  or  interests  therein 
outside  of  the  boundaries  of  Federally  ad- 
ministered areas  may  be  acquired  for  the 
purposes  of  this  Act  except  with  the  consent 
of  the  owner  thereof. 

(b)  The  Secretaries  shall  provide  such 
housing  in  accordance  with  this  Act  and  sec- 
tion 5911  of  title  5,  United  States  Code,  ex- 
cept that  for  the  purposes  of  this  Act,  the 
term— 

(1)  "availability  of  quarters"  (as  used  in 
this  Act  and  subsection  (b)  of  section  5911) 
means  the  existence,  within  thirty  miles  of 
the  employee's  duty  station,  of  well-con- 
structed and  maintained  housing  suitable  to 
the  individual  and  family  needs  of  the  em- 
ployee, for  which  the  rental  rate  as  a  per- 
centage of  the  employee's  annual  gross  in- 
come does  not  exceed  the  most  recent  Census 
Bureau  American  Housing  Survey  median 
monthly  housing  cost  for  renters  Inclusive  of 
utilities,  as  a  percentage  of  current  income, 
whether  paid  as  part  of  rent  or  paid  directly 
to  a  third  party; 

(2)  "contract"  (as  used  in  this  Act  and  sub- 
section (b)  of  section  5911)  Includes,  but  is 
not  limited  to,  "Build-to-Lease  ".  "Rental 
Guarantee".  "Joint  Development"  or  other 
lease  agreements  entered  into  by  the  Sec- 
retary, on  or  off  public  lands,  for  the  pur- 
poses of  sub-leasing  to  Departmental  em- 
ployees; and 

(3)  "reasonable  value"  (as  used  In  this  Act 
and  subsection  (c)  of  section  5911)  means  the 
base  rental  rate  comparable  to  private  rental 
rates  for  comparable  housing  facilities  and 
associated  amenities:  Provided,  That  the  base 
rental  rate  as  a  percentage  of  the  employee's 
annual  gross  income  shall  not  exceed  the 
most  recent  American  Housing  Survey  me- 
dian monthly  housing  cost  for  renters  inclu- 
sive of  utilities,  as  a  percentage  of  current 
Income  whether  paid  as  part  of  rent  or  paid 
directly  to  a  third  party. 

(c)  Subject  to  appropriation,  the  Secretar- 
ies may  enter  Into  contracts  and  agreements 


with  public  and  private  entities  to  provide 
employee  housing  on  or  off  public  lands. 

(d)  The  Secretaries  may  enter  Into  cooper- 
ative agreements  or  joint  ventures  with  local 
governmental  and  private  entitles,  either  on 
or  off  public  lands,  to  provide  appropriate 
and  necessary  utility  and  other  infrastruc- 
ture facilities  in  support  of  employee  hous- 
ing facilities  provided  under  this  Act. 

SEC.  4.  SURVEY  OF  RENTAL  QUARTERS. 

The  Secretaries  shall  conduct  a  survey  of 
the  availability  of  quarters  at  field  units 
under  each  Secretary's  jurisdiction  at  least 
every  five  years.  If  such  survey  indicates 
that  Government  owned  or  suitable  privately 
owned  quarters  are  not  available  as  defined 
in  section  3(b)(1)  of  this  Act  for  the  personnel 
assigned  to  a  specific  duty  station,  the  Sec- 
retaries are  authorized  to  provide  suitable 
quarters  in  accordance  with  the  provisions  of 
this  Act.  For  the  purposes  of  this  section, 
the  term  "suitable  quarters"  means  well- 
constructed,  maintained  housing  suitable  to 
the  individual  and  family  needs  of  the  em- 
ployee. 

SEC.  5.  SECONDARY  QUARTERS. 

(a)  The  Secretaries  may  determine  that 
secondary  quarters  for  employees  who  are 
permanently  duty  stationed  at  remote  loca- 
tions and  are  regularly  required  to  relocate 
for  temporary  periods  are  necessary  for  the 
effective  administration  of  an  area  under  the 
jurisdiction  of  the  respective  agency.  Such 
secondary  quarters  are  authorized  to  be 
made  available  to  employees,  either  on  or  off 
public  lands,  in  accordance  with  the  provi- 
sions of  this  Act. 

(b)  Rental  rates  for  such  secondary  facili- 
ties shall  be  established  so  that  the  aggre- 
gate rental  rate  paid  by  an  employee  for 
both  primary  and  secondary  quarters  as  a 
percentage  of  the  employee's  annual  gross 
Income  shall  not  exceed  the  Census  Bureau 
American  Housing  Survey  median  monthly 
housing  cost  for  renters  inclusive  of  utilities, 
as  a  percentage  of  current  income,  whether 
paid  as  part  of  rent  or  paid  directly  to  a 
third  party. 

SEC.  8.  SURVEY  OF  EXISTING  FACILITIES. 

(a)  Within  two  years  after  the  date  of  en- 
actment of  this  Act,  the  Secretaries  shall 
survey  all  existing  government  owned  em- 
ployee housing  facilities  under  the  jurisdic- 
tion of  the  Department  of  the  Interior  and 
the  Department  of  Agriculture,  to  assess  the 
physical  condition  of  such  housing  and  the 
suitability  of  such  housing  for  the  effective 
prosecution  of  the  agency  mission.  The  Sec- 
retaries shall  develop  an  agencywide  priority 
listing,  by  structure,  identifying  those  units 
in  great  need  for  repair,  rehabilitation,  re- 
placement or  initial  construction,  as  appro- 
priate. The  survey  and  priority  listing  study 
shall  be  transmitted  to  the  Committees  on 
Appropriations  and  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committees  on  Appropriations  and  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives. 

(b)  Unless  otherwise  provided  by  law,  ex- 
penditure of  any  funds  appropriated  for  con- 
struction, repair  or  rehabilitation  shall  fol- 
low, in  sequential  order,  the  priority  listing 
established  by  each  agency.  Funding  avail- 
able from  other  sources  for  employee  hous- 
ing repair  may  be  distributed  as  determined 
by  the  Secretaries. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


September  9,  1992 

GLACIAL  NATIONAL  PARK  ACT 

The  bill  (S.  3051)  to  grant  a  right  of 
use  and  occupancy  of  a  certain  tract  of 
land  in  Glacier  National  Park  to  Ger- 
ald R.  Robinson,  and  for  other  pur- 
poses, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  3051 

He  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  m 
Congress  assetnbled.  That  this  Act  may  be  re- 
ferred to  as  the  "Gerald  R.  Robinson  Relief 
Act". 

SEC.  a.  RIGHT  OF  USE  AND  OCCUPANCY  OF  A 
CERTAIN  LAND  TRACT  IN  GLACIER 
NATIONAL  PARK. 

(A)  Right  ok  Use  and  Occupancy.— The 
Secretary  of  the  Interior  shall  grant  Gerald 
R.  Robinson  a  right  of  use  and  occupancy  for 
the  property  described  in  subsection  (c)  for  a 
term  ending  on  the  date  of  his  death. 

(b)  Terms  and  Conditions.— The  right 
granted  pursuant  to  subsection  (a)— 

(1)  shall  be  for  the  reasonable  use  of  the 
property; 

(2)  shall  be  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe  (in- 
cluding termination)  to  insure  that  such 
right  does  not  unreasonably  diminish  the 
scenic,  historic,  and  other  values  for  which 
Glacier  National  Park  was  established;  and 

(3)  shall  vest  upon  payment  of  an  adminis- 
trative feeof  J941.13. 

(c)  Description  of  Property.— The  prop- 
erty described  in  this  subsection  is  a  parcel 
of  land  containing  approximately  three 
acres,  in  Government  Lot  7,  section  9,  Town- 
ship 35  north,  range  21  west,  and  more  par- 
ticularly described  in  the  United  States  De- 
partment of  the  Interior  Special  Use  Permit 
numbers  2-117-59,  2-117-110,  and  SP1430-9- 
0068. 


ALASKA  LAND  STATUS 
TECHNICAL  CORRECTIONS  ACT 

Senate  proceeded  to  consider  the  bill 
(H.R.  3157)  to  provide  for  the  settle- 
ment of  certain  claims  under  the  Alas- 
ka Native  Claims  Settlement  Act,  and 
for  other  purposes. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  ask  my  colleagues  to  sup- 
port H.R.  3157.  This  is  very  important 
legislation  and  is  a  companion  measure 
to  my  bill,  S.  1625,  which  was  reported 
by  the  Committee  on  Energy  and  Natu- 
ral Resources  on  August  5,  1992.  These 
bills  resolve  several  issues  that  have 
come  up  over  the  past  few  years  relat- 
ing to  the  settlement  of  Alaska  Native 
claims  and  management  of  Federal 
lands  in  Alaska. 

The  House  has  added  four  provisions 
to  their  version  of  the  bill  which  we  did 
not  have  time  to  consider  when  acting 
on  S.  1625  in  the  Committee  on  Energy 
and  Natural  Resources.  I  have  looked 
over  the  House  amendments  and  en- 
courage my  colleagues  to  join  me  in 
supporting  them  and  passing  H.R.  3157. 

Mr.  President,  I  thank  the  Chair. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


September  9,  1992 
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ISSUANCE  OF  SKI  AREA  PERMITS 
ON  NATIONAL  FOREST  SYSTEM 
LANDS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2606)  to  further  clarify  authori- 
ties and  duties  of  the  Secretary  of  Ag- 
riculture in  issuing  ski  area  permits  on 
National  Forest  System  lands,  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  FINDINGS  AND  PURPOSES. 

(a)  The  Congress  finds  and  declares  that— 

(1)  although  ski  areas  occupy  less  than 
one-twentieth  of  1  percent  of  national  forest 
lands  nationwide,  in  many  rural  areas  of  the 
United  Sates,  ski  areas  and  investments  by 
ski  area  permittees  on  national  forest  lands 
form  the  backbone  of  the  local  economy  and 
preponderance  of  the  employment  base; 

(2)  ski  area  operations  and  their  attendant 
communities  provide  revenues  to  the  United 
States  in  the  form  of  permit  fees,  income 
taxes,  and  other  revenues  which  are  ex- 
tremely significant  in  proportion  to  the  lim- 
ited Federal  acreage  and  Forest  Service  ad- 
ministration and  contractual  obligations  re- 
quired to  support  such  operations; 

(3)  in  addition  to  alpine  skiing,  many  ski 
area  permittees  provide  multiseason  facili- 
ties and  enhanced  access  to  national  forest 
lands  which  result  In  greater  public  use  and 
enjoyment  of  such  lands  than  would  other- 
wise occur; 

(4)  unlike  many  other  private  sector  users 
of  Federal  lands,  ski  areas  in  almost  all 
cases  finance,  construct,  maintain,  and  mar- 
ket all  recreational  facilities  and  improve- 
ments on  such  lands; 

(5)  many  ski  areas  on  Federal  lands  oper- 
ate in  a  competitive  environment  which  re- 
quires a  continuing  high  level  of  capital  in- 
vestment to  upgrade  existing  facilities  and 
install  new  facilities  to  serve  the  public,  in- 
cluding lifts,  trails,  snowmaking  and  trail 
grooming  equipment,  restaurants,  and  day 
care  centers; 

(6)  despite  an  outward  appearance  of  eco- 
nomic well-being  resulting  from  an  intensive 
capital  infrastructure,  many  ski  area  oper- 
ations are  marginally  profitable  due  to  the 
competition  and  capital  investments  ref- 
erenced in  subparagraph  (5),  weather  condi- 
tions, insurance  premiums,  the  national 
economy,  and  other  factors  beyond  their 
control; 

(7)  because  of  the  aforementioned  contribu- 
tion of  ski  areas  to  the  economy  and  rural 
communities  and  to  the  enhanced  use  and 
enjoyment  of  national  forest  lands,  it  is  in 
the  public  interest  for  the  United  States, 
where  consistent  with  national  forest  man- 
agement objectives,  to  take  actions  with  re- 
spect to  such  ski  areas  and  associated  com- 
munities as  will  assist  their  long-term  eco- 
nomic health  and  stability;  and 

(8)  the  National  Forest  Ski  Area  Permit 
Act  of  1986  has  been  of  assistance  to  ski  area 
operations  on  national  forest  lands  by  pro- 
viding longer  term  tenure  and  stability  to 
permittees,  but  further  adjustments  and  pol- 
icy direction  are  warranted  to  address  prob- 
lems related  to  permit  fees  and  fee  calcula- 
tions and  conflicts  with  certain  mineral  ac- 
tivities. 

(b)  In  furtherance  of  the  findings  of  sub- 
section (a)  of  this  section,  it  is  the  purpose  of 
this  Act  to — 

(1)  legislate  a  ski  area  permit  fee  which  re- 
turns fair  market  value  to  the  United  States 


and  at  the  same  time  provides  ski  area  per- 
mittees and  the  United  States  with  a  sim- 
plified, consistent,  predictable,  and  equitable 
fee  formula  which  is  commensurate  with 
long-term  ski  area,  planning,  financing  and 
operation  needs  and  which  simplifies  book- 
keeping and  other  administrative  burdens  on 
ski  area  permittees  and  Forest  Service  per- 
sonnel; and 

(2)  prevent  future  conflicts  between  ski 
area  operations  and  mining  and  mineral  leas- 
ing programs  by  withdrawing  lands  within 
ski  area  permit  boundaries  from  the  oper- 
ation of  the  mining  and  mineral  leasing 
laws. 

SEC.  2.  SKI  AREA  PERMIT  FEE. 

(a)  The  Secretary  shall  charge  a  fee  for  all 
ski  area  permits  issued  pursuant  to  the  Na- 
tional Forest  Ski  Area  Permit  Act  of  1986. 
the  Act  of  March  4,  1915.  and  the  Act  of  June 
4,  1897,  on  National  Forest  System  lands  as 
set  forth  in  subsection  (b)  of  this  section. 
The  Secretary  shall  require  that  fees  for  all 
existing  ski  area  permits  issued  pursuant  to 
the  Act  of  March  4,  1915,  and  the  Act  of  June 
4,  1897,  be  calculated  as  set  forth  in  sub- 
section (b)  of  this  section. 

(b)(1)  The  ski  area  permit  fee  (SAPF)  to  be 
charged  shall  be  calculated  by  adding  the 
permittee's  gross  revenues  from  lift  ticket/ 
year-round  ski  area  use  pass  sales  plus  reve- 
nue from  ski  school  operations  (LT+SS)  and 
multiplying  such  total  by  the  slope  trans- 
port feet  percentage  (STFP)  on  National 
Forest  System  land.  Add  to  that  amount 
gross  year-round  revenue  from  ancillary  fa- 
cilities (GRAF)  physically  located  on  na- 
tional forest  land,  including  all  permittee  or 
subpermittee  lodging,  food  service,  rental 
shops,  parking  and  other  ancillary  oper- 
ations, to  determine  the  adjusted  gross  reve- 
nue (AGR)  subject  to  the  permit  fee.  Cal- 
culate the  final  fee  by  multiplying  adjusted 
gross  revenue  by  the  following  percentages 
for  each  revenue  bracket  and  adding  the 
total  for  each  revenue  bracket: 

(i)  1.5  percent  of  all  adjusted  gross  revenue 
below  $3,000,000; 

(ii)  2.5  percent  for  adjusted  gross  revenue 
between  $3,000,000  and  $15,000,000; 

(iii)  2.75  percent  for  adjusted  gross  revenue 
between  $15,000,000  and  $50,000,000;  and 

(iv)  4.0  percent  for  the  amount  of  adjusted 
gross  revenue  that  exceeds  $50,000,000. 

Utilizing  the  abbreviations  indicated  in 
this  subsection  the  ski  area  permit  fee 
(SAPF)  formula  can  be  simply  illustrated  as; 

SAPF  =  (LT  +  SS  STFP)  +  GRAF  =  AGR; 
AGR  %  brackets 

(2)  In  cases  where  ski  areas  are  only  par- 
tially located  on  national  forest  lands,  the 
slope  transport  feet  percentage  on  national 
forest  land  referred  to  in  subsection  (b)  of 
this  section  is  hereby  determined  to  most  ac- 
curately reflect  the  percent  of  an  alpine  ski 
area  permittee's  total  skier  service  capacity 
which  is  located  on  National  Forest  System 
land.  It  shall  be  calculated  as  generally  de- 
scribed in  the  Forest  Service  Manual  in  ef- 
fect as  of  January  1.  1992.  Revenues  from  nor- 
dic  ski  operations  shall  be  included  or  ex- 
cluded from  the  fee  calculation  according  to 
the  percentage  of  trails  physically  located 
on  national  forest  land. 

(3)  In  order  to  insure  that  the  fee  legislated 
herein  remains  fair  and  equitable  to  both  the 
United  States  and  ski  area  permittees,  the 
adjusted  gross  revenue  figures  for  each  reve- 
nue bracket  in  subparagraph  (b)(l)(i)-(iv) 
shall  be  adjusted  annually  by  the  percent  in- 
crease or  decrease  in  the  national  Consumer 
Price  Index  for  the  preceding  calendar  year. 
No  later  than  five  years  after  the  date  of  en- 
actment of  this  Act  and   every   ten  years 


thereafter  the  Secretary  shall  submit  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Agriculture  and  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives a  report  analyzing  whether  the 
ski  area  permit  fee  system  legislated  by  this 
Act  is  returning  a  fair  market  value  rental 
to  the  United  States  together  with  any  rec- 
ommendations the  Secretary  may  have  for 
modifications  in  the  system. 

(c)  The  fee  set  forth  in  subsection  (b)  shall 
be  due  on  June  1  of  each  year  and  shall  be 
paid  or  pre-paid  by  the  permittee  on  a 
monthly,  quarterly,  annual  or  other  schedule 
as  determined  appropriate  by  the  Secretary 
in  consultation  with  the  permittee.  It  is  the 
intention  of  Congress  that  unless  mutually 
agreed  otherwise  by  the  Secretary  and  the 
permittee,  the  payment  or  prepayment 
schedule  shall  conform  to  the  permittee's 
schedule  in  effect  prior  to  enactment  of  this 
Act.  To  simplify  bookkeeping  and  fee  cal- 
culation burdens  on  the  permittee  and  the 
Forest  Service,  the  Secretary  shall  each  year 
provide  the  permittee  with  a  standardized 
form  and  worksheets  (including  annual  fee 
calculation  brackets  and  rates)  to  be  utilized 
for  fee  calculation  and  submitted  with  the 
fee  payment.  Information  provided  on  such 
forms  shall  be  compiled  by  the  Secretary  an- 
nually and  kept  in  the  Office  of  the  Chief, 
U.S.  Forest  Service. 

(d)  The  ski  area  permit  fee  legislated  here- 
in shall  become  effective  on  June  1,  1993.  and 
cover  receipts  retroactive  to  June  1.  1992: 
Provided,  however.  That  if  a  permittee  has 
paid  fees  for  the  period  of  June  1.  1992.  to 
June  1,  1993,  under  the  graduated  rate  fee 
system  formula  in  effect  prior  to  this  Act. 
such  fees  shall  be  credited  toward  the  new 
fee  due  on  June  1,  1993.  In  order  to  insure  in- 
creasing fee  receipt  levels  to  the  United 
States  during  transition  from  the  Graduated 
Rate  Fee  System  formula  to  the  formula  of 
this  Act,  the  fee  paid  by  any  individual  per- 
mittee for  the  1992-1993  permit  year  shall  be 
either  the  fee  paid  for  the  preceding  1991-1992 
base  year  or  the  fee  calculated  pursuant  to 
this  Act,  whichever  is  higher.  For  the  1993- 
1994  permit  year,  the  fee  paid  shall  be  either 
the  fee  paid  for  the  1991-1992  base  year  or  the 
fee  calculated  pursuant  to  this  Act,  which- 
ever is  higher:  Provided,  however.  That  in  the 
event  individual  permittee's  adjusted  gross 
revenue  for  either  the  1992-1993  or  1993-1994 
permit  years  falls  more  than  10  percent 
below  the  1991-1992  base  year,  the  fee  paid 
shall  then  be  the  fee  calculated  pursuant  to 
this  Act. 

(e)  Under  no  circumstances  shall  revenue, 
or  subpermittee  revenue  (other  than  lift 
ticket,  area  use  pass,  or  ski  school  sales)  ob- 
tained from  operations  physically  located  on 
nonnational  forest  land  be  included  in  the 
ski  area  permit  fee  calculation. 

(f)  To  simplify  bookkeeping  and  adminis- 
trative burdens  on  ski  aiea  permittees  and 
the  Forest  Service,  as  used  in  this  section, 
the  terms  "revenue"  and  "sales"  shall  mean 
actual  income  from  sales  and  shall  not  in- 
clude sales  of  operating  equipment,  refunds, 
rent  paid  to  the  permittee  by  sublessees, 
sponsor  contributions  to  special  events  or 
any  amounts  attributable  to  employee  gra- 
tuities or  employee  lift  tickets,  discounts,  or 
other  goods  or  services  (except  for  bartered 
goods  and  complimentary  lift  tickets)  for 
which  the  permittee  does  not  receive  money 

(g)  In  cases  where  an  area  of  national  for- 
est land  is  under  a  ski  area  permit  but  the 
permittee  does  not  have  revenue  or  sales 
qualifying  for  fee  payment  pursuant  to  sub- 
section  (a)  of  this  section,   the   permittee 
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shall  pay  an  annual  minimum  rental  fee  of  $2 
for  each  national  forest  acre  under  permit  or 
a  percentage  of  appraised  land  value,  as  de- 
termined appropriate  by  the  Secretai-y. 

SEC.  3.  WITHDRAWALS. 

Sfx:.  3.  Subject  to  valid  existing  rights,  all 
lands  located  within  the  boundaries  of  ski 
area  permits  issued  prior  to.  on  or  after  the 
date  of  enactment  of  this  Act  pursuant  to 
authority  of  the  Act  of  March  4,  1915.  and  the 
Act  of  June  4,  1897,  or  the  National  Forest 
Ski  Area  Permit  Act  of  1986  are  hereby  and 
henceforth  automatically  withdrawn  from 
all  forms  of  appropriation  under  the  mining 
laws  and  from  disposition  under  all  laws  per- 
taining to  mineral  and  geothermal  leasing 
and  all  amendments  thereto.  Such  with- 
drawal shall  continue  for  the  full  term  of  the 
permit  and  any  modification,  reissuance,  or 
renewal  thereof.  Unless  the  Secretary  re- 
quests otherwise  of  the  Secretary  of  the  In- 
terior, such  withdrawal  shall  be  canceled 
automatically  upon  expiration  or  other  ter- 
mination of  the  permit  and  the  land  auto- 
matically restored  to  all  appropriation  not 
otherwise  restricted  under  the  public  land 
laws. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 


IDAHO  LAND  EXCHANGE  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1893)  to  adjust  the  boundaries  of 
the  Targhee  National  Forest,  to  au- 
thorize a  land  exchange  involving  the 
Kaniksu  National  Forest,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  amendments;  as  fol- 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  stricken  are  shown  in  italics.) 
S.  1693 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assei,}hted, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Idaho  Land 
Exchange  Act  of  119911  I992'\ 

SEC.  2.  TARGHEE  NATIONAL  FOREST  BOUNDARY 
ADJUSTMENT. 

(a)  In  Gknkral.— The  boundaries  of  the 
Targhee  National  Forest  are  adjusted  as  gen- 
erally depicted  on  the  map  entitled  "Targhee 
National  Forest  Proposed  Boundary 
Changes"  and  dated  March  1.  1991. 

(b)  Map  and  Lkgal  Description.— 

(1)  Public  access.— The  map  described 
in  subsection  (a)  and  a  legal  description  of 
the  lands  depicted  on  the  map  shall  be  on  file 
and  available  for  public  inspection  in  the  Re- 
gional Office  of  the  Intermountain  Region  of 
the  Forest  Service. 

(2)  Technical  corrkctions.— The  map 
and  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act.  ex- 
cept that  the  Secretary  of  Agriculture  (re- 
ferred to  in  this  Act  as  the  "Secretary")  may 
correct  clerical  and  typographical  errors. 

(c)  Rule  of  Construction.— For  the 
purpose  of  section  7  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-9),  the  boundaries  of  the  Targhee  Na- 
tional Forest,  as  adjusted  by  this  Act,  shall 
be  considered  to  be  the  boundaries  of  the 
Forest  as  of  January  1.  1965. 


SEC.  3.  CLARK  FORK  LAND  EXCHANGE. 

(a)  Findings.— Congress   finds   that,   over 
the  past  10  years- 
ID  the  University  of  Idaho  has  utilized  the 

Clark  Fork  Ranger  SUtlon  within  the 
Kaniksu  National  Forest  as  the  Clark  Fork 
Field  Campus,  under  a  Granger-Thye  permit; 
and 

(2)  the  University  of  Idaho  has  made  sub- 
stantial improvements  in  order  to  maintain 
and  utilize  the  buildings  as  a  campus  facil- 
ity. 

(b)  Land  Exchange.— 

(1)  Conveyance  hy  the  secretary.— 

(A)  In  general.— In  exchange  for  the  con- 
veyance described  in  paragraph  (2)  and  sub- 
ject to  easements  that  are  considered  nec- 
essary by  the  Secretary  for  public  and  ad- 
ministrative access  and  to  valid  existing 
rights,  the  Secretary  shall  convey  to  the 
State  of  Idaho,  acting  through  the  Regents 
of  the  University  of  Idaho,  all  right,  title, 
and  interest  of  the  United  States  to  Parcel 
A. 

(B)  Parcel  A.— As  used  in  this  section,  the 
term  "Parcel  A"  means  the  approximately 
35.27  acres  comprising  the  Clark  Fork  Rang- 
er Station  within  the  Kaniksu  National  For- 
est, as  depicted  on  the  map  entitled  "Clark 
Fork  Land  Exchange— Parcel  A"  and  dated 
[July  91.  July  1.  1991. 

(2)  Conveyance  by  the  state  of  idaho.— 

(A)  In  general.— In  exchange  for  the  con- 
veyance described  in  paragraph  (1)  and  sub- 
ject to  valid  existing  rights  of  record  accept- 
able to  the  Secretary,  the  State  of  Idaho 
shall  convey  to  the  Secretary,  by  general 
warranty  deed  in  accordance  with  Depart- 
ment of  Justice  title  standards,  all  right, 
title,  and  Interest  to  Parcel  B. 

(B)  Parcel  B.— As  used  in  this  section,  the 
term  "Parcel  B"  means  the  approximately  40 
acres  depicted  on  the  map  entitled  "Clark 
Fork  Land  Exchange— Parcel  B"  and  dated 
IJuly  91.  July  I,  1991. 

(3)  Maps  and  legal  descriptions.— 

(A)  Public  access.— The  maps  described  in 
paragraphs  (1)(B)  and  (2)(B)  and  the  legal  de- 
scriptions of  the  lands  depicted  on  the  maps 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Regional  Office  of  the  North- 
ern Region  of  the  Forest  Service. 

(B)  Ti<x;hnical  corrections.— The  maps 
and  legal  descriptions  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act,  ex- 
cept that  the  Secretary  may  correct  clerical 
and  typographical  errors. 

(c)  Land  Valuation.— 

(1)  In  general.— Subject  to  paragraph  (2). 
if  the  lands  exchanged  between  the  United 
States  and  the  State  of  Idaho,  as  authorized 
by  subsection  (b),  are  not  of  equal  value,  the 
values  shall  be  equalized  in  accordance  with 
section  206(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1716(b)). 

(2)  Exception.— The  value  of  the  improve- 
ments made  by  the  University  of  Idaho  on 
Parcel  A  under  the  Granger-Thye  permit 
shall  be  excluded  from  consideration  in  a 
valuation  conducted  pursuant  to  paragraph 
(1). 

(d)  National  Forest  Boundary  Ad,ju.st- 
ment.— 

(1)  In  general.— Upon  acquisition  of  Parcel 
B  by  the  United  States,  the  boundaries  of  the 
Kaniksu  National  Forest  shall  be  adjusted  to 
include  Parcel  B. 

(2)  Rule  of  construction.— For  the  pur- 
pose of  section  7  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-9), 
the  boundaries  of  the  Kaniksu  National  For- 
est, as  adjusted  by  this  Act.  shall  be  consid- 
ered to  be  the  boundaries  of  the  Forest  as  of 
January  1,  1965. 
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The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 
S.  1853 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemhted. 
SECTION  I.  SHORT  title. 

This  Act  may  be  cited  as  the  "Idaho  Land 
Exchange  Act  of  1992 '. 

SEC.  2.  TARGHEE  NATIONAL  FOREST  BOUNDARY 
ADJUSTMENT. 

(a)  In  Geni:ral.— The  boundaries  of  the 
Targhee  National  Forest  are  adjusted  as  gen- 
erally depicted  on  the  map  entitled  "Tai-ghee 
National  Foiest  Proposed  Boundary 
Changes"  and  dated  March  1,  1991. 

(b)  Map  and  legal  Description.— 

(1)  Public  access.— The  map  described  in 
subsection  (a)  and  a  legal  description  of  the 
lands  depicted  on  the  map  shall  be  on  file 
and  available  for  public  inspection  in  the  Re- 
gional Office  of  the  Intermountain  Region  of 
the  Forest  Service. 

(2)  Technical  correctiions.- The  map  and 
legal  description  shall  have  the  same  force 
and  effect  as  if  Included  in  this  Act,  except 
that  the  Secretary  of  Agriculture  (referred 
to  in  this  Act  as  the  "Secretary")  may  cor- 
rect clerical  and  typographical  errors. 

(c)  Rule  of  Construction.— For  the  pur- 
pose of  section  7  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-9), 
the  boundaries  of  the  Targhee  National  For- 
est, as  adjusted  by  this  Act.  shall  be  consid- 
ered to  be  the  boundaries  of  the  Forest  as  of 
January  1,  1965. 

SEC.  3.  CLARK  FORK  LAND  EXCHANGE. 

(a)  Findings.— Congress  finds  that,  over 
the  past  10  years— 

(1)  the  University  of  Idaho  has  utilized  the 
Clark  Fork  Ranger  Station  within  the 
Kaniksu  National  Forest  as  the  Clark  Fork 
Field  Campus,  under  a  Granger-Thye  permit; 
and 

(2)  the  University  of  Idaho  has  made  sub- 
stantial Improvements  in  order  to  maintain 
and  utilize  the  buildings  as  a  campus  facil- 
ity. 

(b)  Land  Exchange.— 

(1)  Conveyance  by  the  secretary.— 

(A)  In  general.— In  exchange  for  the  con- 
veyance described  in  paragraph  (2)  and  sub- 
ject to  easements  that  are  considered  nec- 
essary by  the  Secretary  for  public  and  ad- 
ministrative access  and  to  valid  existing 
rights,  the  Secretary  shall  convey  to  the 
State  of  Idaho,  acting  through  the  Regents 
of  the  University  of  Idaho,  all  right,  title. 
and  Interest  of  the  United  States  to  Parcel 
A. 

(B)  Parcel  a.— As  used  in  this  section,  the 
term  "Parcel  A"  means  the  approximately 
35.27  acres  comprising  the  Clark  Fork  Rang- 
er Station  within  the  Kaniksu  National  For- 
e.st.  as  depicted  on  the  map  entitled  "Clark 
Fork  Land  Exchange— Parcel  A"  and  dated 
July  1.  1991. 

(2)  Conveyance  by  the  state  of  idaho.— 

(A)  IN  general.— In  exchange  for  the  con- 
veyance described  in  paragraph  (1)  and  sub- 
ject to  valid  existing  rights  of  record  accept- 
able to  the  Secretary,  the  State  of  Idaho 
shall  convey  to  the  Secretary,  by  general 
wai'ranty  deed  in  accordance  with  Depart- 
ment of  Justice  title  standards,  all  right, 
title,  and  interest  to  Parcel  B. 

(B)  Parcel  b.— As  used  in  this  section,  the 
term  "Parcel  B"  means  the  approximately  40 
acres  depicted  on  the  map  entitled  "Clark 
Fork  Land  Exchange— Parcel  B"  and  dated 
July  1,  1991. 
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(3)  Maps  and  legal  dkscriptions.— 

(A)  Public  access.— The  maps  described  in 
paraKraphs  (1)(B)  and  (2)(B)  and  the  legal  de- 
scriptions of  the  lands  depicted  on  the  maps 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Regional  Office  of  the  North- 
ern Region  of  the  Forest  Service. 

(B)  technical  corrections.— The  maps 
and  legal  descriptions  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act.  ex- 
cept that  the  Secretary  may  correct  clerical 
and  typographical  errors. 

(c)  Land  Valuation.— 

(1)  In  general.— Subject  to  paragraph  (2), 
if  the  lands  exchanged  between  the  United 
States  and  the  State  of  Idaho,  as  authorized 
by  subsection  (b),  are  not  of  equal  value,  the 
values  shall  be  equalized  in  accordance  with 
section  206(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1716(b)). 

(2)  Exception.— The  value  of  the  improve- 
ments made  by  the  University  of  Idaho  on 
Parcel  A  under  the  Granger-Thye  permit 
shall  be  excluded  from  consideration  in  a 
valuation  conducted  pursuant  to  paragraph 

(1). 

(d)  NATIONAL  Forest  Boundary  Adjust- 
ment.— 

(1)  IN  general.- Upon  acquisition  of  Parcel 
B  by  the  United  States,  the  boundaries  of  the 
Kaniksu  National  Forest  shall  be  adjusted  to 
include  Parcel  B. 

(2)  Rule  of  construction.— For  the  pur- 
pose of  section  7  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-9), 
the  boundaries  of  the  Kaniksu  National  For- 
est, as  adjusted  by  this  Act,  shall  be  consid- 
ered to  be  the  boundaries  of  the  Forest  as  of 
January  1,  1965. 

Mr.  DeCONCINI.  I  ask,  Mr.  President, 
unanimous  consent  that  Calendar  No. 
577.  S.  1625,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican 
leader,  pursuant  to  Public  Law  102-166, 
appoints  Mrs.  Marilyn  Pauly,  of  Kan- 
sas, as  a  member  of  the  Glass  Ceiling 
Commission. 


APPOINTMENT  BY  THE  REPUB- 
LICAN LEADER  AND  MAJORITY 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican  lead- 
er and  the  majority  leader,  pursuant  to 
Public  Law  102-166,  appoints  the  Sen- 
ator from  California  [Mr.  Seymour]  as 
a  member  of  the  Glass  Ceiling  Commis- 
sion. 

Mr.  DeCONCINI.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FISHERIES  AGREEMENT  BETWEEN 
THE  UNITED  STATES  AND  THE 
PEOPLE'S  REPUBLIC  OF  CHINA- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  267 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  16  U.S.C. 
1823(b),  was  referred  jointly  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Conrunittee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265;  16  U.S.C. 
1801  et  seq.),  I  transmit  herewith  an 
Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  People's  Republic  of 
China  Amending  and  Extending  the 
1985  Agreement  Concerning  Fisheries 
off  the  Coasts  of  the  United  States,  as 
amended,  which  was  effected  by  ex- 
change of  notes  at  Washington  May  12 
and  July  16.  1992,  copies  of  which  are 
attached.  This  agreement  extends  the 
1985  agreement  for  an  additional  2-year 
period,  until  July  1,  1994,  and  further 
amends  the  agreement  to  incorporate 
the  latest  changes  in  U.S.  laws.  The  ex- 
change of  notes  together  with  the 
present  agreement  constitute  a  govern- 
ing international  fishery  agreement 
within  the  meaning  of  section  201(c)  of 
the  Act. 

Because  of  the  importance  of  our 
fisheries  relations  with  the  Peoples 
Republic  of  China.  I  urge  that  the  Con- 
gress give  favorable  consideration  to 
this  agreement. 

George  Bush. 
The  White  House.  September  9,  1992. 


papers;  which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  District  of 
Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act.  I  am 
transmitting  the  District  of  Columbia 
Governments  1993  Budget  amendment 
request. 

The  District  of  Columbia  Govern- 
ment has  submitted  a  request  to  in- 
crease its  FY  1993  capital  authority  by 
$60  million  and  to  reprogram  $20  mil- 
lion of  capital  authority  from  an  exist- 
ing project.  The  requested  increase  in 
authority  is  needed  to  fund  the  Dis- 
trict's share  of  the  remaining  13.5  miles 
of  the  Washington  Metropolitan  Area 
Transit  Authority  Metrorail  system  in 
accordance  with  the  construction 
schedule  adopted  in  the  Fifth  Interim 
Capital  Contributions  Agreement. 

George  Bush. 
The  White  House.  September  9, 1992. 


BUDGET      AMENDMENT      REQUEST 
OF     THE     DISTRICT    OF     COLUM- 
BIA—MESSAGE FROM  THE 
PRESIDENT— PM  268 
The   PRESIDING   OFFICER  laid   be- 
fore the  Senate  the  following  message 
from    the    President    of    the    United 
States,    together    with    accompanying 


AGREEMENT  BETWEEN  THE  UNIT- 
ED STATES  AND  IRELAND  ON 
SOCIAL  SECURITY— MESSAGE 

FROM  THE  PRESIDENT— PM  269 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
SUtes.  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Finance: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  233(e)(1)  of  the 
Social  Security  Act,  as  amended  by  the 
Social  Security  Amendments  of  1977 
(Public  Law  95-216,  42  U.S.C.  433(e)(1)), 
I  transmit  herewith  the  Agreement  be- 
tween the  United  States  of  America 
and  Ireland  on  Social  Security,  which 
consists  of  two  separate  instruments:  a 
principal  agreement  and  an  adminis- 
trative arrangement.  The  agreement 
was  signed  at  Washington  on  April  14, 
1992. 

The  United  States-Ireland  agreement 
contains  all  provisions  mandated  by 
section  233  and  other  provisions  that  I 
deem  appropriate  to  carry  out  the  pro- 
visions of  section  233,  pursuant  to  sec- 
tion 233(c)(4).  It  is  similar  in  objective 
to  the  social  security  agreements  al- 
ready in  force  with  Austria,  Belgium, 
Canada.  France,  Germany.  Italy.  The 
Netherlands,  Norway.  Portugal.  Spain. 
Sweden.  Switzerland,  and  the  United 
Kingdom.  Such  bilateral  agreements 
provide  for  limited  coordination  be- 
tween the  United  States  and  foreign  so- 
cial security  systems  to  eliminate  dual 
social  security  coverage  and  taxation, 
and  to  help  prevent  the  loss  of  benefit 
protection  that  can  occur  when  work- 
ers divide  their  careers  between  two 
countries. 

I  also  transmit  for  the  information  of 
the  Congress  a  report  prepared  by  the 
Department  of  Health  and  Human 
Services  explaining  the  key  points  of 
the  agreement,  along  with  a  paragraph- 
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by-paragraph  explanation  of  the  provi- 
sions of  the  principal  agreement  and 
the  related  administrative  arrange- 
ment. Annexed  to  this  report  is  the  re- 
port required  by  section  233(e)(1)  of  the 
Social  Security  Act  on  the  effect  of  the 
agreement  on  income  and  expenditures 
of  the  U.S.  Social  Security  program 
and  the  number  of  individuals  affected 
by  the  agreement.  The  Department  of 
Health  and  Human  Services  has  rec- 
ommended the  agreement  and  related 
documents  to  me. 

I  commend  the  United  States-Ireland 
Social  Security  Agreement  and  related 
documents. 

George  Bush. 
The  White  House,  September  9, 1992. 


MESSAGES  FROM  THE  HOUSE 

At  11:32  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  2)  to  promote  the  achievement 
of  national  education  goals,  to  measure 
progress  toward  such  goals,  to  develop 
national  educational  standards  and  to 
encourage  the  comprehensive  improve- 
ment of  America's  neighborhood  public 
schools  to  improve  student  achieve- 
ment, with  amendments;  it  insists 
upon  its  amendments  to  the  said  bill, 
asks  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Ford  of 
Michigan,  Mr.  Miller  of  California, 
Mr.  Kildee,  Mr.  Williams,  Mr.  Mar- 
tinez, Mr.  Owens  of  New  York,  Mr. 
Hayes  of  Illinois,  Mr.  Perkins,  Mr. 
Sawyer,  Mrs.  Lowey  of  New  York,  Mrs. 
Unsoeld.  Mr.  Washington,  Mrs.  Mink, 
Mr.  Jefferson,  Mr.  Reed,  Mr.  Roemer, 
Mr.  Olver,  Mr.  Pastor,  Mr.  Goodling, 
Mr.  Petri,  Mrs.  Roukema,  Mr.  Gunder- 
SON,  Mr.  Henry,  Ms.  Molinari,  Mr. 
Boehner,  Mr.  Klug,  Mr.  Armey,  and 
Mr.  Cunningham  as  managers  of  the 
conference  on  the  part  of  the  House. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Labor  and  Human 
Resources  was  discharged  from  the 
consideration  of  the  following  bills 
which  were  placed  on  the  calendar: 

H.R.  590.  An  act  for  the  relief  of  Edgardo 
Ismael,  Juan  Carlos,  and  EdiUiam  Cotto 
Roman;  and 

H.R.  655.  An  act  for  the  relief  of  Juan  Luis, 
Braulio  Nestor,  and  Mlosotis  Ramirez. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3818.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 


ting, pursuant  to  law.  the  OMB  Sequestra- 
tion Update  Report  to  the  President  and 
Congress:  pursuant  to  the  order  of  January 
30,  1975,  as  modified  on  April  11.  1986.  referred 
jointly  to  the  Committee  on  Appropriations, 
the  Committee  on  Budget,  the  Committee  on 
Agriculture.  Nutrition  and  Forestry,  the 
Committee  on  Armed  Services,  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs, 
the  Committee  on  Commerce.  Science  and 
Transportation,  the  Committee  on  Energy 
and  Natural  Resources,  the  Committee  on 
Environment  and  Public  Works,  the  Com- 
mittee on  Finance,  the  Committee  on  For- 
eign Relations,  the  Committee  on  Govern- 
mental Affairs,  the  Committee  on  Judiciary, 
the  Committee  on  Labor  and  Human  Re- 
sources, the  Committee  on  Rules  and  Admin- 
istration, the  Committee  on  Small  Business, 
the  Committee  on  Veterans  Affairs,  the  Spe- 
cial Committee  on  Aging,  the  Select  Com- 
mittee on  Intelligence,  and  the  Select  Com- 
mittee on  Indian  Affairs. 

EC-^19.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  special  impound- 
ment message  for  fiscal  year  1992;  pursuant 
to  the  order  of  January  30,  1975,  as  modified 
by  the  order  of  April  II,  1986,  referred  jointly 
to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Committee  on 
Agriculture,  Nutrition  and  Forestry,  and  the 
Committee  on  Foreign  Relations. 

EC-3820.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  notice  of  a  deferral  of  budget 
authority  in  fiscal  year  1992;  pursuant  to  the 
order  of  January  30,  1975.  as  modified  on 
April  11,  1986,  referred  jointly  to  the  Com- 
mittee on  Appropriations,  the  Committee  on 
the  Budget,  and  the  Committee  on  Foreign 
Relations. 

EC-3821.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation  \/ithin  five 
days  of  enactment:  the  Committee  on  the 
Budget. 

EC-3822.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  enact  the  Ne- 
vada Public  Lands  Wilderness  Act;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3823.  A  communication  from  the  Chair- 
man of  the  United  States  International 
Trade  Commission,  transmitting,  pursuant 
to  law,  the  report  on  Trade  Between  the 
United  States  and  China,  the  Former  Soviet 
Union.  Central  and  Eastern  Europe,  the  Bal- 
tic Nations,  and  Other  Selected  Countries 
During  January-March  1992;  to  the  Commit- 
tee on  Finance. 

EC-3824.  A  communication  from  the  Assist- 
ant Secretai-y  of  State  (Legialative  Affairs)  . 
transmitting,  pursuant  to  law,  notice  of  a 
Presidential  Determinations  designation  for 
Haitian  refugee  applications;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-3825.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law,  the  Fiscal  Year  1991 
Annual  Report  of  the  Office  of  Justice  Pro- 
grams; to  the  Committee  oh  the  Judiciary. 

EC-3826.  A  communication  from  the  Chair- 
man and  Membei-s  of  the  Railroad  Retire- 
ment Board,  transmitting,  pursuant  to  law, 
the  Railroad  Retirement  Board  1994  Budget 
Submission;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3827.  A  communication  from  the  Execu- 
tive Secretary  of  the  Federal  Reserve  Em- 
ployee Benefits  System,  transmitting,  pursu- 
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ant  to  law,  the  Annual  Report  of  the  Retire- 
ment Plan  for  the  Employees  of  the  Federal 
Reserve  System  for  calendar  year  1991;  to  the 
Committee  on  Governmental  Affairs. 

EC-3828.  A  communication  from  the  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law,  a  final  rule  under  the  Federal  Insecti- 
cide. Fungicide  and  Rodentlcide  Act;  to  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry. 

EC-3829.  A  communication  from  the  Acting 
General  Sales  Manager  and  Vice-President, 
Commodity  Credit  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  to  the  United 
States  Congress  on  Section  416(b)  Monetiza- 
tion  Programs  for  Fiscal  Year  1991;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-3830.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  United 
States  Soidiei-s'  and  Airmen's  Home  for  Fis- 
cal Year  1991;  to  the  Committee  on  Armed 
Services. 

EC-3831.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law,  a  Report  on  Envi- 
ronmental Compliance;  to  the  Committee  on 
Armed  Services. 

EC-3832.  A  communication  from  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  Financial  Audit  of 
the  Panama  Canal  Commission's  1991  and 
1990  Financial  Statements;  to  the  Committee 
on  Armed  Services. 

EC-3833.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  statement  on  a  trans- 
action involving  United  States  exports  to 
the  Repbulic  of  Venezuela;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

EC-3834.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law.  the  annual  reports  on  trans- 
actions in  which  Federal  financial  assistance 
is  provided;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

EC-3835.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  on  the  effect 
of  the  Airline  Deregulation  Act  on  the  level 
of  air  safety;  to  the  Committee  on  Com- 
merce, Science  and  Transportation. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions wei-e   introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  SIMPSON: 
S.  3219.  A  bill  for  the  relief  of  Nathan  C. 
Vance,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  HATCH: 
S.  3220.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  ex- 
tend  the   temporary   reduction  of  duty   for 
certain  sports  clothing;  to  the  Committee  on 
Finance. 

By    Mr.    LAUTENBERG    (for    himself, 
Mr.   Mnx;HELi,.   Mr.   Pki,i„   Mr.   Jef- 
fords, Mr.  Sassek,  and  Mr.  Ruoman): 
S.  3221.  A  bill  to  deny  most-favored-nation 
status  to  Serbia  and  Montenegro  unless  cer- 
tain conditions  are  met;  to  the  Committee 
on  Finance. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 

LlEnEHMAN): 

S.  3222.  A  bill  to  establish  the  Small  Busi- 
ness Capital   Enhancement  Program  to  en- 
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hance  the  availability  of  financing  for  small 
business  concerns;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
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By  Mr.  SIMPSON: 
S.  3219.  A  bill  for  the  relief  of  Nathan 
C.  Vance,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

RELIEF  OF  NATHAN  C.  VANCE 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  offer  a  bill  for  the  private  re- 
lief of  a  citizen  w^ho  has  fallen  victim 
to  both  the  1988  Yellowstone  fires  and 
to  an  insensitive  Government  bureauc- 
racy. 

The  tragic  Yellowstone  "Mink     for- 
est   fire    of    1988    devastated    Nathan 
Vance's    outfitting    business    when    it 
burned   through  his  Teton  wilderness 
camp.  He  is  a  fine  constituent,  and  I 
have   known  him  and  his  family  for 
many  years.  The  fire  destroyed  essen- 
tial outfitting  equipment,  forcing  Na- 
than Vance  to  cancel  12  prepaid  trips 
and  forfeit  valuable  revenue  from  those 
trips.  Mr.  Vance  incurred  both  equip- 
ment replacement  costs  and  lost  reve- 
nue, a  deadly  combination  to  a  small, 
seasonal  business  with  a  small  profit 
margin  even  in  the  best  of  times.  This 
legislation  would  compensate  him  for 
the   equipment   losses   he   suffered— as 
the  Congress  had  intended  to  do  with 
the  original  legislation  we  enacted  fol- 
lowing  those   tragic   fires.   The  forest 
fire  was  a  devastating  event  in   Mr. 
Vance's  life— a  tragedy  compounded  by 
insensitive  Government  wrangling  and 
delays. 

Congress  showed  it's  compassion  for 
the  financially  injured  citizens  in  the 
Yellowstone  area  with  the  passage  of 
Public  Law  101-302.  This  law  authorized 
the  Forest  Service  to  settle  certain 
personal  property  damage  claims  from 
the  1988  Yellowstone  fires.  Mr.  Vance 
mailed  his  claim  on  August  19,  1990  in 
order  to  meet  the  August  23  deadline. 

Through  no  fault  of  his  own,  it  took 
5  business  days  for  Nate  Vance's  letter 
to  travel  from  Wyoming  to  Utah- 
longer  than  it  takes  a  letter  to  reach 
Washington,  DC,  from  San  Francisco. 

CA. 

The  Forest  Service  officially  received 
the  Vance  claim  less  than  24  hours 
after  the  deadline.  Yet  the  Forest  Serv- 
ice seemed  unconcerned  by  the  dead- 
line and  continued  the  claim  process  by 
asking  Mr.  Vance  to  provide  a  detailed 
accounting  of  his  lost  equipment  and 
revenue. 

More  than  3  months  after  the  Forest 
Service  received  his  accounting  and 
seemed  ready  to  pay  the  claim,  Mr. 
Vance  was  informed  by  a  Forest  Serv- 
ice employee  that  his  claim  was  invalid 
because  of  the  missed  deadline.  Mr. 
Vance  has  since  attempted  to  appeal  to 
the  Forest  Service,  but  has  been  met 
with  repeated  refusals  to  consider  the 
claim. 


Public  Law  101-302  states  the  "Forest 
Service  is  directed  to  negotiate,  com- 
promise, and  reach  a  determination  on 
the  original  claims."  It  is  clear  the 
Forest  Service  failed  to  negotiate,  to 
compromise,  or  reach  a  determination 
even  when  directly  ordered  by  law  to 
do  so— all  based  on  unusually  slow  mail 
service  outside  the  control  of  Mr. 
Vance. 

The  tragic  combination  of  a  dev- 
astating forest  fire  and  Government  in- 
sensitivity  has  turned  Mr.  Vance's  life 
upside  down.  He  is  still  struggling  to 
pay  the  additional  mortgages  on  his 
home  and  business  assets  that  he  was 
forced  to  take  out  in  order  to  continue 
business  operations. 

Nate  Vance's  story  is  an  unnecessary 
and  an  unintended  inequity.  Insensi- 
tive Government  actions  contributed 
to  this  hardships  through  an  unreason- 
able and  unresponsive  process.  We 
should  not  allow  Government  to  forget 
that  we  are  here  to  serve  the  people, 
not    to    impose    unfair    burdens    upon 

them. 

This  legislation  will  allow  us  to  ease 
some  of  the  unfair  burden  imposed  on 
Nate  Vance  by  requiring  the  Forest 
Service  to  pay  Mr.  Vance  $4,850  from 
the  appropriate  funds  now  in  the  For- 
est Service  Regional  fire  budget.  This 
amount  represents  only  his  equipment 
loss  and  is  only  the  amount  that  would 
have  been  approved  if  the  Postal  Serv- 
ice had  taken  4  days,  rather  than  5,  to 
deliver  his  claim  from  Wyoming  to  its 
adjacent  neighbor,  Utah. 

Mr.  Vance  is  an  honorable  citizen 
who  is  pursuing  the  American  dream  of 
owning  and  operating  a  business.  He  is 
entitled  to  relief  and  deserves  our  sup- 
port. I  encourage  my  colleagues  to  sup- 
port this  legislation  and  help  us  to  cor- 
rect this  obvious  inequity  and  absurd- 
ity. 


By  Mr.  HATCH: 
S.  3220.  A  bill  to  amend  the  Har- 
monized Tariff  Schedule  of  the  United 
States  to  extend  the  temporary  reduc- 
tion of  duty  for  certain  sports  clothing: 
to  the  Committee- on  Finance. 

TEMPORAKY  REDUCTION  OF  DUTY  ON  CERTAIN 
SPORTS  CLOTHING 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  a  tariff  measure  re- 
garding the  extension  of  the  temporary 
reduction  of  duty  on  certain  sports 
clothing. 

My  intent  in  introducing  this  piece  of 
legislation  is  to  directly  address  the 
potential  consequences  that  may  mate- 
rialize if  this  particular  temporary  re- 
duction of  duty  is  not  extended.  In 
fact,  without  the  temporary  extension, 
the  duty  rates  contained  in  the  har- 
monized tariff  schedule  would  be  ap- 
plied to  certain  sports  clothing  and 
would  effectively  increase  the  tariffs 
from  5.5  percent  to  as  much  as  30  per- 
cent on  specific  protective  ski  wear,  in- 
cluding one-piece  racing  suits  worn  by 
the  U.S.  ski  team. 


I  have  several  concerns  about  the  ef- 
fects of  this  much  of  a  duty  increase 
would  have  on  U.S.  ski  wear  importers. 
First,    most   ski    wear   importers   are 
small  in  size,  typically  less  than  20  em- 
ployees, and  duty  rates  play  a  signifi- 
cant role  in  the  financial  operations  of 
a  majority  of  these  businesses.  A  sig- 
nificant   increase    in    the    tariff   rates 
would   be   potentially   devastating   for 
several   small   ski   wear   importers   in 
Utah  and  other  States  where  the  ski 
industry  is  a  significant  portion  of  the 
economy.  Furthermore,  there  is  no  dra- 
matic, protective  ski  wear  production 
capability  to  speak  of  in  the  United 
States.  Thus,  the  potentially  negative 
effects  that  extending  this  duty  reduc- 
tion would  have  on  domestic  producers 
is  negligible. 

Second,  most  of  the  U.S.  ski  team 
equipment  suppliers  provide  financial 
sponsorship  to  the  team  in  addition  to 
providing  the  team's  equipment  on  a 
complimentary  basis.  Large  increases 
in  duty  rates  on  imported  equipment 
will  make  it  more  difficult  for  many  of 
these  suppliers  to  provide  adequate  lev- 
els of  badly  needed  financial  support 
for  the  U.S.  ski  team. 

Therefore,  Mr.  President,  I  urge  my 
colleagues  to  support  me  in  my  efforts 
to  extend  this  noncontroversial,  tem- 
porary duty  rate  reduction  on  certain 
sports  clothing. 

By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  Mitchell,  Mr.  Pell, 
Mr.  Jeffords,  Mr.  Sasser,  and 
Mr.  RuDMAN): 
S.  3221.  A  bill  to  deny  most-favored- 
nation       status       to       Serbia       and 
Montenegro  unless  certain  conditions 
are  met;  to  the  Committee  on  Finance. 

DENIAL  OF  MOST-FAVORED-NATION  STATUS  TO 
SERBIA  AND  MONTENEGRQ 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  introduce  legislation  to  deny 
most-favored-nation  status  for  Serbia 
and  Montenegro.  I  am  pleased  that 
Senators  Mitchell.  Pell,  Jeffords. 
Sasseh.  and  Rudman  have  joined  as 
original  cosponsois  of  this  legislation. 

This  legislation  would  condition  the 
granting  of  MFN  on  the  President's 
certification  to  Congress  that  Serbia 
and  Montenegro  have  stopped  support- 
ing armed  conflict  in  the  Balkans,  in- 
cluding support  for  Serbian  forces  in- 
side Bosnia-Hercegovina,  and  have 
made  significant  progress  toward  com- 
plying with  the  internationally  recog- 
nized human  rights  of  the  Helsinki 
Final  Act. 

Mr.  President.  I  returned  over  the  re- 
cess from  Croatia  where  I  was  a  mem- 
ber of  a  bipartisan  Senate  delegation 
led  by  the  Senate  majority  leader.  The 
delegation  also  included  Senator  Pell. 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  and  Senators  Jef- 
fords. Sasser.  and  Rudman. 

While  in  Croatia,  we  met  with 
Bosnian  and  Croatian  refugees  outside 
of  Zagreb,  and  viewed  the  devastated 
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Croatian  villages  of  Lipik  and  Pakrac. 
We  also  met  with  Bosnian  President 
Izetbegrovic,  Serbian  Prime  Minister 
Panic,  Croatian  President  Tudjman, 
United  Nations  officials,  and  others. 

Mr.  President,  news  reports  of  the 
bombardment  of  Sarajevo,  televised 
images  of  Balkan  atrocities,  and  de- 
scriptions of  death  camps  did  not  fully 
prepare  me  for  the  horror  of  the  situa- 
tion we  observed  on  the  ground  in  Cro- 
atia. They  could  not. 

There  is  literally  no  safe  place  to  be 
a  Moslem  or  Croat  in  Bosnia  today. 
Terror,  torture,  detention,  rape,  de- 
struction, and  death  are  the  common 
fate  of  Bosnian  Moslems  and  Croats. 
No  Croatian  or  Moslem  man,  woman, 
or  child,  no  matter  how  young  or  inno- 
cent, is  immune  from  catastrophe. 

While  Serb  civilians  in  Bosnia— 
Hercegovina  have  also  been  victims  of 
violence  by  Moslem,  Croatian,  and 
Bosnian  Serb  forces,  the  violence 
against  the  Serbs  does  not  compare  in 
any  measure  to  what  is  being  per- 
petrated against  the  Moslems  and  Cro- 
atians. 

The  horror  of  the  lives  of  Moslems 
and  Croats  in  Serbia  is  almost  un- 
imaginable to  Americans.  Children 
watch  their  parents  being  slaughtered 
before  their  eyes.  Young  women  are 
raped,  often  leading  them  to  become 
outcasts  in  Moslem  societies,  and  then 
sometimes  killed.  Men  are  forced  to 
fight  to  the  death  for  the  recreational 
entertainment  of  camp  guards. 

Countless  thousands  are  starved,  tor- 
tured, and  then  butchered  simply  be- 
cause of  their  religion  or  ethnic  origin. 
Others  have  seen  their  homes,  their 
families,  and  their  villages  wiped  out. 
Civilization  as  we  know  it  has,  for 
many  Bosnians,  simply  ceased  to  exist. 
Under  the  Bosnian  Serbs'  chilling 
policy  of  ethnic  cleansing,  artillery 
and  snipers  have  been  deliberately  used 
against  the  civilian  populations  of  the 
main  Bosnian  cities.  Non-Serb  popu- 
lations have  been  ruthlessly  expelled 
from  large  areas  of  Bosnia- 
Hercegovina.  Systematic  destruction 
of  homes  and  razing  of  entire  villages, 
looting  of  personal  property,  beatings, 
selective  and  random  killings,  mas- 
sacres, torture,  and  starvation  are  the 
weapons  that  have  been  deliberately 
employed  in  this  deadly  and  heinous 
campaign. 

As  described  by  the  Senate  foreign 
relations  staff  delegation  report,  civil- 
ian Moslem  and  Croatian  women,  chil- 
dren, and  old  men  are  routinely  placed 
into  detention  camps  after  being  forced 
out  of  villages  and  towns  where  they 
and  their  families  have  lived  for  cen- 
turies. 

The  conditions  in  these  camps  are 
shocking.  Detainees  have  no  toilets, 
and  are  often  forced  to  relieve  them- 
selves in  the  same  space  where  they 
sleep.  Inadequate  shelter,  food,  medical 
care,  and  sanitation  are  universal  in 
these  camps;  rapes  of  young  girls  and 


women,    beatings    and    killings    also 
occur. 

Non-Serb  boys  and  men  have  been 
and  continue  to  be  held  in  prison 
camps  throughout  the  Serb-controlled 
areas  of  Bosnia-Hercegovina.  In  the 
worst  of  these  camps,  prisoners  have 
been  systematically  beaten  and 
starved,  and  there  is  evidence  of  orga- 
nized killings.  These  killings  are  often 
recreational  and  sadistic. 

My  personal  experience  in  Croatia 
confirms  many  of  these  horrors.  In  the 
refugee  camps  we  visited  outside  Za- 
greb, our  Senate  delegation  spoke  to 
women  who  wept  so  hard  they  could 
barely  speak  as  they  told  of  how  their 
husbands  had  been  taken  away,  how 
their  homes  had  been  burned,  and  how 
their  relatives  had  been  slaughtered. 

One  woman  told  us  that  she  had 
watched  her  father  and  mother  hacked 
to  death  with  farm  tools  by  her  Ser- 
bian neighbors.  Others  told  us  about  a 
12-year-old  child  who  was  forced  off  a 
bus  and  publicly  raped  by  Serbian  guer- 
rillas. 

I  am  haunted  by  the  people  I  met  in 
Croatia,  and  by  their  fate.  I  cannot  for- 
get the  terrible  pain  etched  on  their 
faces,  or  the  unspeakable  sadness  in 
their  eyes.  I  can  still  hear  the  sobs  that 
wracked  their  bodies  for  the 
unfathomable  horrors  that  had  befallen 
them,  horrors  they  were  powerless  to 
stop,  and  which  inflicted  wounds  that 
will  never  heal. 

I  cannot  forget  them.  And  I  am  glad 
that  I  cannot  forget,  because  their  pain 
and  suffering  is  a  clarion  call  to  all 
those  who  think  of  themselves  as  car- 
ing, compassionate,  and  moral  people. 
We  must  act.  And  we  must  act  now. 

Our  delegation  concluded  that  there 
are  many  positive  steps  that  the  Unit- 
ed States  can  and  should  take  to  help 
end  the  killing  and  improve  the  situa- 
tion in  Bosnia.  The  MFN  legislation  I 
am  introducing  today  was  one  of  the 
recommendations  made  by  our  delega- 
tion upon  its  return. 

Other  delegation  recommendations 
include  severing  diplomatic  relations 
with  Serbia,  significantly  tightening 
sanctions  against  Serbia  and 
Montenegro,  and  actively  encouraging 
international,  regional,  and  private 
monitoring  of  human  rights  abuses  by 
all  sides.  We  also  recommended  that 
the  United  Nations  establish  a  legal 
process  by  which  those  guilty  of  war 
crimes  can  be  held  accountable  and 
punished,  and  seek  expanded  worldwide 
assistance  for  international  and  pri- 
vate relief  organizations. 

The  letter  containing  these  rec- 
ommendations was  sent  to  Acting  Sec- 
retary Eagleburger  on  September  1. 
and  I  ask  unanimous  consent  that  a 
copy  of  that  letter  be  included  in  the 
Record  following  my  remarks. 

Mr.  President,  the  legislation  to  pro- 
hibit Serbia  and  Montenegro  from 
claiming  MFN  status  is  necessary  be- 
cause although  U.N.  sanctions  restrict 


all  trade  with  Serbia  and  Montenegro, 
these  nations  have  attempted  to  claim 
that  they  are  entitled  to  the  rights 
once  granted  to  the  Socialist  Federal 
Republic  of  Yugoslavia,  which  included 
MFN  status.  Because  of  this  unjust 
claim.  Congress  should  act  now  to 
make  its  position  clear  on  what  future 
trade  relations  will  be  with  these  out- 
law nations. 

This  legislation  will  give  Congress  a 
specific  role  to  play  in  any  decisions  to 
grant  Serbia  and  Montenegro  trading 
privileges  with  the  United  States.  Thir- 
ty days  before  MFN  can  be  granted  to 
Serbia  and  Montenegro,  the  President 
must  certify  to  Congress  that  Serbia 
and  Montenegro  have  met  specific  con- 
ditions, allowing  Congress  time  to  re- 
view that  certification  and  disagree. 
This  legislation  will  also  make  obser- 
vation of  human  rights  an  explicit  con- 
dition for  granting  MFN  to  Serbia  and 
Montenegro,  which  it  has  not  been  up 
until  now. 

But  most  important,  Mr.  President, 
passage  of  this  legislation,  along  with 
implementation  of  the  rest  of  the  dele- 
gation's recommendations,  will  send  a 
strong  signal  to  Serbia  and  Montenegro 
that  their  vile  campaign  to  systemati- 
cally remove  more  than  2  million  peo- 
ple from  their  homes  on  the  basis  of 
their  ethnicity  and  religion  will  not  be 
tolerated. 

It  will  send  a  message  to  Serbia  that 
thugs,  bullies,  and  butchers  can  no 
longer  operate  with  impunity  on  the 
international  stage  without  paying  a 
price  for  their  actions.  It  will  send  a 
message  to  these  outlaws  that  their 
killing  must  stop. 

In  Bosnia,  the  unthinkable  has  be- 
come commonplace.  Serbia's  aggres- 
sion has  devastated  entire  towns  and 
displaced  nearly  2  million  refugees 
within  the  former  Yugoslavia.  It  has 
also  led  to  the  untold  personal  misery 
and  death  of  countless  innocents.  Ter- 
rible things  happen  to  innocent  people 
simply  because  they  are  not  Serbs  and 
because  they  are  Moslems  or  Croats. 

We  cannot  stand  by  while  these  un- 
speakable acts  are  perpetrated  on  inno- 
cents. If  we  do,  then  we  will  surely  lose 
our  humanity. 

The  Serbian  sponsorship  of  the  cam- 
paign to  ethnically  cleanse  Bosnia- 
Hercegovina  is  a  moral  outrage  to  the 
civilized  world.  It  is  a  stain  on  human- 
ity. It  brings  to  mind  the  ethnic  geno- 
cide of  the  Holocaust.  It  is  incumbent 
upon  all  civilized  nations  to  express 
our  outrage  and  to  act. 

If  we  stand  by  while  a  bunch  of  thugs, 
murderers,  and  bullies  commit  virtual 
genocide  on  an  innocent  people,  then 
we  have  truly  learned  nothing  from 
history.  And  we  are  less  human,  less 
caring,  and  less  compassionate  than  we 
would  like  to  think. 

I  urge  the  Senate  to  quickly  pass  this 
legislation  to  deny  MFN  status  for  Ser- 
bia and  Montenegro.  It's  a  positive  step 
to  express  our  moral  outrage  at  the 
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horrors  being  perpetrated  daily  on  in- 
nocent Moslems  and  Croatians  in 
Bosnia. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  the 
letter  mentioned  earlier  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3221 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DENIAL  OF  MOST-FAVORED-NATION 
STATUS. 

Except  as  provided  in  section  2,  non- 
discriminatory trade  treatment  (most-fa- 
vored-nation status)  shall  not  be  granted  to 
any  goods  that  are  produced,  grown,  or  man- 
ufactured in  Serbia  or  Montenegro. 

SEC.  a.  CONDITIONS  ON  GRANTING  MOST-FA- 
VORED-NATION STATUS  TO  SERBIA 
AND  MONTENEGRO. 

Notwithstanding  section  1,  the  President 
may  only  grant  nondiscriminatory  trade 
treatment  (most-favored-nation  status)  to 
goods  that  are  produced,  grown,  or  manufac- 
tured in  Serbia  or  Montenegro  after  approval 
by  the  Congress  of  a  trade  agreement  with 
such  nation  and  after  the  President  certifies 
to  the  Congress  that— 

(1)  Serbia  or  Montenegro,  as  the  case  may 
be,  has  made  significant  progress  toward 
complying  with  the  provisions  of  the  Final 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe  (also  known  as  the  "Hel- 
sinki Final  Act"),  particularly  the  provi- 
sions regarding  human  rights  and  humani- 
tarian affairs  as  well  as  respect  for  minority 
rights  in  Kosovo  and  Vojvodina;  and 

(2)  Serbia  or  Montenegro,  as  the  case  may 
be— 

(A)  has  ceased  its  armed  conflict  with  the 
other  ethnic  peoples  of  the  region  formerly 
comprising  the  Socialist  Federal  Republic  of 
Yugoslavia; 

(B)  has  ceased  all  support  of  Serbian  forces 
inside  Bosnia-Hercegovina;  and 

(C)  has  agreed  to  respect  the  borders  of  the 
6  republics  of  the  former  Socialist  Federal 
Republic  of  Yugoslavia,  as  determined  by  the 
1974  Yugoslav  Constitution. 

U.S.  Senate, 
Washington,  DC,  September  1, 1992. 
Hon.  Lawrence  Eagleburger, 
Acting  Secretary  of  State.  U.S.  Department  of 
State,  Washington,  DC. 

Dear  Mr.  Secretary:  We  have  Just  com- 
pleted a  brief  visit  to  the  former  Yugoslavia. 
We  met  with  Bosnian  President  Izetbegovic, 
Serbian  Prime  Minister  Panic,  Croatian 
President  Tudjman,  United  Nations  officials 
and  others.  We  visited  Bosnian  and  Croatian 
refugees  In  a  camp  outside  of  Zagreb  and 
viewed  the  devastated  Croatian  villages  of 
Lipik  and  Pakrac.  We  are  writing  to  share 
our  impressions  and  recommendations  with 
you. 

The  destruction  we  witnessed  in  Croatia 
and  the  personal  accounts  we  heard  from  ref- 
ugees and  officials  were  horrifying.  We  spoke 
to  women  who  wept  so  hard  they  could  bare- 
ly speak  as  they  told  us  how  their  husbands 
had  been  taken  away  and  how  their  homes 
had  been  burned.  One  woman  told  us  that  she 
had  watched  her  father  and  mother  hacked 
to  death  with  farm  tools  by  her  Serbian 
neighbors.  Others  told  us  about  a  twelve 
year  old  child  who  was  forced  off  a  bus  and 
publicly  raped  by  Serbian  guerrillas.  Serbia's 
aggression  has  devastated  entire  towns,  dis- 


placed over  two  million  persons,  and  led  to 
the  personal  misery  and  death  of  countless 
innocents.  The  international  community 
must  be  more  aggressive  in  working  to  stop 
the  killing  and  brutality. 

In  each  meeting,  we  reiterated  our  support 
for  the  views  set  forth  by  you  in  your  USIA 
interview  of  August  21st.  We  stated  that  the 
U.S.  views  Serbia  as  the  "fundamental  ag- 
gressor" and  that  the  U.S.  prefers  a  return  to 
the  territorial  status  quo  ante.  We  made  it 
clear  that  original  international  boundaries 
must  be  respected  and  that  displaced  persons 
and  refugees  must  be  permitted  to  return  to 
their  homes.  We  stressed  that  aggression 
must  not  be  rewarded  and  that  the  U.S.  be- 
lieves it  possible  to  restore  Bosnia- 
Herzegovina  to  a  multi-ethnic  state  with  the 
rights  of  all  minorities  fully  respected. 

We  believe  that  this  crisis  deserves  the  full 
attention  of  the  United  States  and  we  offer 
the  following  recommendations  for  United 
States  policy: 

1.  The  U.S.  should  sever  diplomatic  rela- 
tions with  Serbia.  Serbian  aggression 
against  Bosnia-Herzegovina  continues 
unabated.  While  the  current  government  of 
Serbia-Montenegro  claims  to  have  no  influ- 
ence over  Serbian  activities  within  Bosnia- 
Herzegovina,  the  continued  calls  for  a 
"Greater  Serbia"  demonstrate  a  clear  long- 
term  intention  of  Serbian  annexation.  The 
United  States  should  initiate  immediate  ac- 
tion in  the  U.N.  Security  Council  to  abolish 
the  U.N.  seat  of  the  Socialist  Federal  Repub- 
lic of  Yugoslavia  and  to  require  any  parties 
of  the  former  Yugoslavia  who  wish  to  join 
the  United  Nations  to  fulfill  the  Charter  re- 
quirement that  they  be  "peaceloving  states 
which  accept  the  obligations  contained  in 
the  present  Charter.  .  .  ."  Serbia  continues 
its  aggression  because,  except  for  some  harsh 
words  and  adverse  economic  effects,  it  has 
paid  no  meaningful  price  for  aggression. 

2.  The  sanctions  against  Serbia  and 
Montenegro  should  be  tightened  drastically. 
Most  Favored  Nation  status  for  Serbia  and 
Montenegro  should  be  revoked.  Sanctions  re- 
main an  important  alternative  to  the  use  of 
military  force  which  would  further  increase 
loss  of  life.  Sanctions  appear  to  be  having  an 
effect  on  Serbia  and  Montenegro,  but  reli- 
able reports  indicate  that  sanctions  are  not 
fully  in  place.  Additional  actions  should  be 
taken,  including  the  following:  the  station- 
ing of  United  Nations  or  other  monitors  on 
the  ground  and  on  the  Danube  river  to  verify 
the  embargo;  the  sealing  of  transport  vehi- 
cles destined  for  a  third  country  that  are 
transiting  Serbia  and  Montenegro  to  ensure 
that  goods  destined  for  another  location  are 
not  offloaded  in  Serbia  or  Montenegro;  a  pro- 
hibition against  the  controlled  areas  of 
Bosnia-Herzegovina;  and  a  serious,  concerted 
use  of  diplomatic  and  economic  pressure  to 
prevent  the  sanctions  from  being  violated. 

3.  The  U.S.  should  actively  encourage 
international,  regional  and  private  vol- 
untary monitoring  of  human  rights  abuses 
by  all  sides.  We  are  appalled  by  the  callous 
disregard  by  all  parties  for  the  most  basic 
human  rights,  and  particularly  by  the  Ser- 
bian practice  of  "ethnic  cleansing."  Verifica- 
tion and  documentation  of  such  abuses  must 
be  undertaken,  and  should  include  the  sys- 
tematic interviewing  of  refugees  through  the 
United  Nations  Human  Rights  Commission, 
the  Commission  on  Security  and  Cooperation 
in  Europe  and  non-governmental  human 
rights  organizations.  Human  rights  monitors 
also  should  be  sent  to  the  Kosovo,  Vojvodina 
and  Sandjak  regions  of  Serbia.  This  presence 
can  help  to  deter  further  atrocities  and  en- 
sure accountability  for  those  abuses  that  al- 


ready have  occuri"ed.  The  demand  for  access 
to  and  closure  of  detention  camps  must  be 
loud  and  insistent. 

4.  The  United  States  should  press  the  Unit- 
ed Nations  to  begin  to  establish  a  legal  proc- 
ess by  which  those  guilty  of  war  crimes  can 
be  held  accountable  and  punished. 

5.  The  international  community  should  ex- 
pand assistance  to  international  and  private 
relief  organizations,  and  to  governments  as 
necessary,  to  help  provide  relief  and  assist  in 
the  repatriation  of  refugees  and  displaced 
persons  in  the  conflict.  The  economies  of 
countries  adjacent  to  the  fighting  are  being 
heavily  burdened  by  the  need  to  accommo- 
date civilians  fleeing  the  violence.  It  is  es- 
sential that  these  individuals  be  sustained 
until  they  are  able  to  return  to  their  original 
homes. 

6.  The  U.S.  should  press  our  allies  to  join 
us  in  the  above  actions.  As  a  world  leader, 
the  United  States  must  provide  direction  in 
responding  to  this  crisis.  However,  our  Euro- 
pean allies  have  a  major  responsibility  in 
this  instance  and  stand  to  gain  more  from 
the  resolution  of  the  conflict.  It  is  critical 
that  they  fully  participate  in  all  steps  to  ac- 
complish this  end. 

We  hope  these  recommendations  are  help- 
ful to  you  as  you  work  to  resolve  this  crisis. 
Sincerely, 

Warren  Rudman, 
George  J.  Mitchell, 
James  M.  Jeftords, 
Claiborne  Pell, 
Frank  R.  Lautenberg, 
Jim  Sasser.* 


By  Mr.  RIEGLE  (for  hiniself  and 

Mr.  LlEBERMAN): 

S.  3222.  A  bill  to  establish  the  Small 
Business  Capital  Enhancement  Pro- 
gram to  enhance  the  availability  of  fi- 
nancing for  small  business  concerns;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

SMALL  business  CAPrTAI.  ENHANCEMENT  ACT 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  introduce  the  Small  Business 
Capital  Enhancement  Act  of  1992.  I  am 
pleased  to  be  joined  in  this  legislation 
by  Senator  Lieberman,  who  has  been 
working  on  similar  types  of  legislation 
for  a  number  of  years. 

One  of  the  problems  facing  our  econ- 
omy has  been  the  availability  of  credit 
for  business  expansion.  Over  the  course 
of  the  past  few  years,  I  have  heard  nu- 
merous witnesses  before  the  Banking 
Committee  and  elsewhere  describe  the 
increasing  difficulty  for  small  and  me- 
dium-sized businesses  in  raising  cap- 
ital. Our  legislation  is  designed  to  ad- 
dress that  problem. 

The  bill  we  are  introducing  today  is 
modeled  after  the  highly  successful 
Capital  Access  Program  in  my  home 
State  of  Michigan.  Created  in  1986  by 
then-Gov.  Jim  Blanchard,  this  program 
has  made  over  1,500  loans  to  small  and 
medium-sized  businesses  in  Michigan 
with  an  average  loan  of  $49,500.  Admin- 
istered by  the  Michigan  strategic  fund, 
it  is  truly  an  innovative  program.  The 
program  is  different  from  a  loan  guar- 
antee program,  where  the  Government 
guarantees  a  certain  percentage  of  the 
loan.  For  each  loan  in  the  program,  the 
borrower,  lender,  and  State  pay  a  pre- 
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mlum  Into  a  loan  loss  reserve  fund, 
which  is  used  to  protect  the  lender 
against  loss  on  the  loan. 

A  critical  feature  of  the  Michigan 
program  and  this  legislation  is  that 
participating  lenders  assume  the  risk 
of  loss  on  their  loans  made  under  the 
program,  if  those  losses  exceed  the 
total  contributions  made  into  the  lend- 
er's loan  portfolio  loss  reserve  fund.  In 
this  way,  the  costs  to  the  Government 
are  lower,  more  loans  can  be  made,  and 
the  Government  is  not  exposed  to  the 
risk  for  the  entire  loan  as  with  a  guar- 
antee. 

Our  legislation  would  create  a  State- 
administered  program  of  support  for 
private  sector  lending  to  small  busi- 
nesses that  are  credit-worthy  but  un- 
able to  obtain  credit  under  private 
lenders'  normal  terms.  The  legislation 
outlines  the  terms  of  the  agreements 
that  the  States  would  enter  into  with 
lenders  that  participate  in  the  pro- 
gram. Participating  lenders  would  in- 
clude commercial  banks,  savings  insti- 
tutions, and  credit  unions  that  the 
States,  after  consulting  with  the  ap- 
propriate Federal  banking  regulator, 
found  had  the  lending  experience  and 
financial  and  managerial  capacity  nec- 
essary to  carry  out  the  program  suc- 
cessfully. 

Under   this   legislation,    the   Federal 
Government     and     the     participating 
States  would  share  equally  in  match- 
ing the  funds  paid  by  a  small  business 
borrower  and  its  lender  into  a  loss  re- 
serve fund  that  the  State  would  control 
with  respect  to  all  loans  issued  by  the 
lender    under    the    program.    A    State 
would  advance  its  contribution  to  the 
loss  reserve  fund,  and  the  Federal  Gov- 
ernment would  reimburse  the  State  50- 
percent  of  the  advance.  It  is  important 
to  note  that  this  legislation  limits  the 
Federal  Government's  loan  loss  expo- 
sure to  this  50-percent  reimbursement. 
The  minimum,  total  contribution  by 
the  borrower  and  lender  to  the  loss  re- 
serve  fund   is   3   percent   of  the   loan 
amount.   This  amount  conforms   with 
the  Michigan  program  requirement  and 
is    designed    to    enable    participating 
lenders  to  extend  credit  to  a  broader 
range  of  credit-worthy,  small  business 
borrowers. 

Let  me  give  an  illustration  of  how 
the  program  works  now  in  Michigan 
and  would  work  in  other  States  under 
our  legislation.  A  small  business  owner 
goes  to  a  bank  for  a  loan.  The  loan  offi- 
cer at  the  bank  says,  "Sorry,  I  cant 
approve  your  loan,  because  it  is  slight- 
ly too  risky  for  us."  With  our  legisla- 
tion, that  loan  officer  could  reduce  the 
risk  to  the  bank  by  putting  the  loan 
under  the  Capital  Enhancement  Pro- 
gram. The  small  business  borrower 
would  pay  at  least  1.5  percent  of  the 
loan  to  the  bank  for  deposit  into  the 
State-controlled  loss  reserve  fund.  The 
bank  would  pay  the  same  amount  into 
the  fund  and  could  negotiate  with  the 
borrower    as    to    how    much    of    that 


amount  would  be  paid  by  the  borrower 
as  part  of  the  loan.  The  State  would 
match  the  combined  borrower-bank 
payment.  The  Federal  Government 
would  reimburse  the  State  one-half  of 
the  State's  contribution.  If  the  bor- 
rower defaults  on  the  loan,  the  loss  to 
the  bank  is  expected  to  be  recovered 
from  the  reserve  fund. 

By  way  of  further  explanation,  if  bor- 
rower A  wishes  to  borrow  $100,000  under 
the    program,   it   would   pay   $1,500   to 
bank  B  for  deposit  into  the  loss  reserve 
fund;  bank  B  would  deposit  $1,500  into 
the  fund;  the  State  would  deposit  $3,000 
into  the  fund;  and  the  Federal  Govern- 
ment would  reimburse  the  State  $1,500 
If  borrower  A  later  defaulted  on  the 
loan,  and   bank   B  suffered  a  loss  of 
$6,000,     bank    B    could    recover    that 
amount  from  the  State-controlled  re- 
serve fund.  If  bank  B  realized  a  loss 
greater  than  $6,000,  it  would  be  able  to 
obtain  reimbursement  for  the  loss,  if 
the    loss   reserve   fund   had   sufficient 
funds   from   payments    into    the   fund 
with  respect  to  other  loans  by  the  bank 
under  the  program. 

To  preserve  administrative  flexibil- 
ity, the  States  will  have  primary  re- 
sponsibility for  implementation  of  the 
program.  The  Federal  Government's 
role  is  limited  to  approving  States  for 
participation  in  the  program,  funding 
the  50  percent  reimbursement  pay- 
ments to  the  States,  and  confirming 
that  the  States  are  enforcing  agree- 
ments with  participating  lenders  as  re- 
quired by  the  legislation. 

The  bill  authorizes  $50  million  of 
Federal  funds  to  cover  the  Federal 
Government's  half  of  this  Federal- 
State  Partnership  Program. 

Mr.  President,  this  legislation  builds 
on  a  proven  program  that  has  made  al- 
most $75  million  in  loans  available  to 
small-  and  medium-sized  companies  in 
my    home    State    of   Michigan— loans 
that    otherwise    may    not    have    been 
available  for  economic  growth.  It  is  an 
innovative  program  to  offer  maximum 
assistance  at  relatively  low  cost  to  the 
taxpayer    I   hope   my   colleagues   will 
support  this  innovative  legislation,  and 
I  look  forward  to  working  with  them, 
the   administration,   and   other   inter- 
ested parties  to  increase  the  availabil- 
ity of  credit  for  business  expansion  • 
•  Mr.   LIEBERMAN.   Mr.    President.   I 
rise  today  to  join  Senator  Riegle  in  in- 
troducing the  Small  Business  Capital 
Enhancement  Program,  a  modified  ver- 
sion   of   legislation    I    introduced    this 
past    June    with    Senators    Stevens, 
DoDD,  and  Rudman.  and  a  bill  which  re- 
flects more  than  a  year's  worth  of  work 
with  Senator  Riegle  and  others  on  the 
problems    of    the    credit    crunch    and 
small  business  capital  availability 

In  July  1991,  Michael  Boskin,  the 
chairman  of  the  President's  Council  of 
Economic  Advisers  said: 

The  serious  problem  of  the  availability  of 
credit  in  the  United  States  Ks  probably  the 
single  biggest  threat  to  a  .sustained  recovery 
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In  September  1991.  Chairman  Alan 
Greenspan  stated: 

The  economy  is  moving,  but  its  moving 
against  a  50-mlle-per-hour  headwind,  which 
is  the  credit  crunch. 

And,  President  Bush  has  called  the 
credit  crunch  a  "roadblock  to  recov- 
ery." More  than  a  year  ago  the  Wall 
Street  Journal  described  the  credit 
crunch  this  way: 

For  the  administration,  the  credit  crunch 
is  becoming  the  domestic  equivalent  of  Sad- 
dam Hussein— an  enemy  that  won't  go  away. 
I  submit  that  more  than  a  year  later 
both  the  credit  crunch  and  Saddam 
Hussein  are  alive  and  well. 

And  the  current  credit  crunch  is  only 
half  the  story.  One  additional  fact  is 
clear— the  credit  crunch  is  going  to  get 
worse  before  it  gets  better.  As  the 
economy  begins  to  recover  and  as  the 
demand  for  credit  begins  to  increase, 
the  availability  of  financing  for  credit- 
worthy firms  will  become  even  more 
scarce.  This  impedes  economic  growth 
and  job  creation;  causes  businesses  to 
fail  and  unemployment  to  rise.  The 
fact  is  that  credit-worthy  businesses— 
particularly  small  businesses— will 
continue  to  suffer  unless  we  take  ag- 
gressive steps  to  get  banks  back  in  the 
business  of  lending  money. 

The  Small  Business  Capital  Enhance- 
ment Program  is  designed  to  bridge  the 
credit  gap  and  make  bank  financing 
available  to  the  countless  number  of 
small  businesses  and  entrepreneurs 
currently  unable  to  secure  bank  loans 
at  any  cost. 

This  program  represents  a  new  and 
innovative  market-based  approach  to 
small  business  lending.  It  will  enable 
banks  to  extend  credit  to  firms  which 
have  previously  been  unable  to  obtain 
commercial  financing.  It  will  do  so 
with  a  minimum  of  regulatory  over- 
sight and  without  sacrificing  safety, 
soundness,  or  conventional  credit  anal- 
ysis. It  will  focus  on  small  loans  from 
a  diverse  assortment  of  companies. 
And,  the  program  will  accomplish  all 
this  with  a  negligible  amount  of  Gov- 
ernment resources  and  with  no  hidden 
governmental  liability. 

The  Small  Business  Capital  Enhance- 
ment Program  is  based  on  a  portfolio 
insurance  concept  rather  than  the  tra- 
ditional loan-by-loan  guarantee  proc- 
ess. In  other  words,  as  opposed  to  cur- 
rent programs  where  Government  pro- 
vides a  guarantee  for  each  individual 
loan,  this  program  provides  a  reserve 
or  guarantee  on  a  portfolio  of  loans. 
This  will  enable  banks  to  evaluate  risk 
on  a  pooled  or  shared  basis  and  apply 
an  actuarial  approach  to  small  busi- 
ness credit  analysis.  The  result  will  be 
banks  making  far  more  small  business 
loans  with  far  fewer  Federal  dollars. 

In  1986,  the  State  of  Michigan,  under 
the  leadership  of  former  Governor 
Blanchard.  implemented  a  similar  pro- 
gram which  has  provided  loans  to  ap- 
proximately 950  firms,  for  a  total  of 
$48.5  million  in  financing,  and  has  re- 
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suited  in  a  leverage  ratio — that  is  total 
government  obligation  to  total  lend- 
ing—of more  than  20:1. 
Here's  how  it  works: 
For  each  bank  participating  in  the 
program,  a  special  reserve  fund  would 
be  established  to  cover  future  losses 
from  a  portfolio  of  loans  which  the 
bank  makes  under  the  program.  The 
reserve  fund  would  be  owned  and  con- 
trolled by  State  government,  but  ear- 
marked in  each  participant  bank's 
name.  Thus  each  bank  participating  in 
the  program  would  have  its  own  sepa- 
rate earmarked  loss  reserve. 

Payments  would  be  made  into  a 
bank's  earmarked  reserve  each  time 
the  bank  makes  a  loan  under  the  pro- 
gram. The  borrower  would  make  a  pre- 
mium payment  of  between  I'/z  to  3'/^ 
percent  of  the  loan  amount  and  the  fi- 
nancial institution  would  match  the 
payment.  The  Federal  and  State  gov- 
ernment would  then,  either  directly  or 
through  a  guarantee  agreement,  match 
the  payment.  Under  this  4-part  match- 
ing system,  a  bank  could  have  any- 
where from  a  6-percent  to  a  14-percent 
loan  loss  reserve  on  the  portfolio. 

If  a  bank  makes  a  portfolio  of  loans 
under  the  program,  it  might  have  a  re- 
serve equal  to.  for  example,  10  percent 
of  the  total  amount  of  that  portfolio. 
In  such  a  situation,  the  bank  could  sus- 
tain a  loss  rate  of  up  to  10  percent  on 
that  portfolio  and  still  be  completely 
covered  against  loss.  This  gives  the 
bank  the  ability  to  absorb  a  higher  loss 
rate— perhaps  5,  6.  or  7  percent^-than  it 
could  tolerate  on  its  conventional 
loans— usually  1  or  2  percent.  Since 
this  arrangement  offers  the  bank  a 
higher  degree  of  coverage  against  loss 
than  normally  available,  the  institu- 
tion may  be  able  to  offer  more  favor- 
able interest  rates  and  terms  to  small 
businesses. 

The  bank,  however,  must  still  be  pru- 
dent in  making  loans  under  this  pro- 
gram since  it  is  completely  at  risk  for 
any  losses  that  exceed  the  coverage 
provided  by  the  reserve.  Because  of  this 
incentive  for  prudence,  there  will  be 
little  need  for  strict  regulatory  super- 
vision. The  bank  would  decide  whether 
or  not  and  under  what  terms  and  condi- 
tions' to  make  a  loan. 

The  limited  need  for  regulatory  over- 
sight is  a  critical  component  in  the  im- 
plementation of  this  program.  Unlike 
other  Government  loan  programs 
which  require  strict  oversight  due  to 
the  Government's  large  hidden  liability 
which  is  inherent  in  any  guarantee  pro- 
gram, the  Capital  Enhancement  Pro- 
gram has  a  limited  government  liabil- 
ity—at most,  3'/i  percent  of  a  loan  or  a 
portfolio  of  loans.  This  compares  to 
traditional  SBA  programs  where  the 
Government  exposure  is  85  percent  of 
the  loan  amount. 

Also  worth  noting  is  the  program's 
built-in  bias  for  small  loans.  Because 
this  concept  is  based  on  insuring  a 
portfolio  of  loans  as  opposed   to   one 


loan,  there  is  a  structural  incentive  to 
build  a  large  portfolio  of  diverse  and 
smaller  loans. 

Thus,  through  this  arrangement  of 
shared  risk,  the  Small  Business  Capital 
Enhancement  Program  would  encour- 
age banks  that  have  been  cutting  back 
on  commercial  lending  to  extend  credit 
to  those  small  firms  most  affected  by 
the  credit  crunch. 

Mr.  President,  the  credit  crunch  is 
strangling  our  economy  and  impeding 
economic  recovery.  Credit  is  the  fuel  of 
economic  growth.  Without  credit,  busi- 
nesses cannot  grow;  without  business 
growth,  jobs  cannot  be  created;  and 
without  job  creation  this  economy  will 
not  recover.  It's  as  simple  as  that.  The 
Small  Business  Capital  Enhancement 
Program  will  significantly  expand 
lending  to  small  businesses  which  will, 
in  turn,  create  jobs  and  help  put  us 
back  on  the  road  to  recovery.* 


ADDITIONAL  COSPONSORS 


S.  33 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  33,  a  bill  to  establish  the  Social 
Security  Administration  as  an  inde- 
pendent agency,  and  for  other  pur- 
poses. 

S.  68 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  68,  a  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  appoint- 
ment of  chiropractors  as  commissioned 
officers  in  the  Armed  Forces  to  provide 
chiropractic  care,  and  to  amend  title 
37,  United  States  Code,  to  provide  spe- 
cial pay  for  chiropractic  officers  in  the 
Armed  Forces. 

S.  316 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  316.  a  bill  to  provide  for 
treatment  of  Federal  pay  in  the  same 
manner  as  non-Federal  pay  with  re- 
spect to  garnishment  and  similar  legal 
process. 

S.  64S 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Glenn]  was  added  as  a  cosponsor 
of  S.  645,  a  bill  to  regulate  interstate 
commerce  by  providing  for  uniform 
standards  of  liability  for  harm  arising 
out  of  general  aviation  accidents. 

S.  781 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  781.  a  bill  to  authorize  the  Indian 
American  Forum  for  Political  Edu- 
cation to  establish  a  memorial  to  Ma- 
hatma  Gandhi  in  the  District  of  Colum- 
bia. 

S.  1361 

At  the  request  of  Ms.  MikuLSKi,  the 
name  of  the  Senator  from  Massachu- 


setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1361,  A  bill  to  remedy  the 
serious  injury  to  the  United  States 
shipbuilding  and  repair  industry  caused 
by  subsidized  foreign  ships. 

S.  1752 

At  the  request  of  Mr.  INOUYE,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1752,  a  bill  to  provide  for  the  devel- 
opment, enhancement,  and  recognition 
of  Indian  tribal  courts. 

S.  1777 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Mis- 
souri [Mr.  Bond],  and  the  Senator  from 
Illinois  [Mr.  DixON]  were  added  as  co- 
sponsors  of  S.  1777,  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
the  authority  for  the  regulation  of 
mammography  services  and  radiologi- 
cal equipment,  and  for  other  purposes. 

S.  2484 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  2484,  a  bill  to  establish  re- 
search, development,  and  dissemina- 
tion programs  to  assist  State  and  local 
agencies  in  preventing  crime  against 
the  elderly,  and  for  other  purposes. 

S.  2682 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  2682,  a  bill  to  direct  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  100th 
anniversary  of  the  beginning  of  the 
protection  of  Civil  War  battlefields, 
and  for  other  purposes. 

S.  2792 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Rhode  Island  [Mr. 
Pell]  was  added  as  a  cosponsor  of  S. 
2792,  a  bill  to  amend  and  authorize  ap- 
propriations for  the  continued  imple- 
mentation of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 

S.  2813 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  and  the  Senator 
from  South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  2813.  a  bill  to 
establish  in  the  Government  Printing 
Office  an  electronic  gateway  to  provide 
public  access  to  a  wide  range  of  Federal 
databases  containing  public  informa- 
tion stored  electronically. 

S.  2835 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Alaska  [Mr. 
Murkowski],  and  the  Senator  from 
California  [Mr.  Seymour]  were  added  as 
cosponsors  of  S.  2835,  a  bill  to  amend 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  establish  provisions  regarding 
the  composition  and  labeling  of  dietary 
supplements. 

S.  2900 

At  the  request  of  Mr.  Domenicl  the 
name  of  the  Senator  from  Washington 
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[Mr.  Gorton]  was  withdrawn  as  a  co- 
sponsor  of  S.  2900,  a  bill  to  establish  a 
moratorium  on  the  promulgation  and 
implementation  of  certain  drinking 
water  regulations  promulgated  under 
title  XIV  of  the  Public  Health  Service 
Act  (commonly  known  as  the  Safe 
Drinking  Water  Act)  until  certain 
studies  and  the  reauthorization  of  the 
Act  are  carried  out,  and  for  other  pur- 
poses. 

S.  2922 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Danforth],  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  and  the 
Senator  from  Wisconsin  [Mr.  Kasten] 
were  added  as  cosponsors  of  S.  2922,  a 
bill  to  assist  the  States  in  the  enact- 
ment of  legislation  to  address  the 
criminal  act  of  stalking  other  persons. 

S.  2941 

At  the  request  of  Mr.  Rudman,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
2941.  a  bill  to  provide  the  Adminis- 
trator of  the  Small  Business  Adminis- 
tration continued  authority  to  admin- 
ister the  Small  Business  Innovation 
Research  Program,  and  for  other  pur- 
poses. 

S.  2942 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2942,  a  bill  to  institute  ac- 
countability in  the  Federal  regulatory 
process,  establish  a  program  for  the 
systematic  selection  of  regulatory  pri- 
orities, and  for  other  purposes. 

S.  2958 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2958,  a  bill  to  amend  chap- 
ter 37  of  title  38,  United  States  Code,  to 
expand  the  housing  loan  program  for 
veterans. 

S.  2961 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2961,  a  bill  to  amend  title 
38,  United  States  Code,  to  permit  the 
burial  in  ceremonies  of  the  National 
Cemetery  System  of  certain  deceased 
Reservists,  to  furnish  a  burial  flag  for 
such  members,  to  furnish  headstones 
and  markers,  and  for  other  purposes. 

S.  29«6 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2966,  a  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  permit 
prepayment  of  debentures  issued  by 
State  and  local  development  compa- 
nies. 

S.  W08 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Vermont  [Mr.  Leahy],  and  the  Senator 


from  Vermont  [Mr.  Jeffords]  were 
added  as  cosponsors  of  S.  3008,  a  bill  to 
amend  the  Older  Americans  Act  of  1965 
to  authorize  appropriations  for  fiscal 
years  1992  through  1995;  to  authorize  a 
White  House  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs 
Act  of  1974  to  authorize  appropriations 
for  fiscal  yeare  1992  through  1995;  and 
for  other  purposes. 

S.  313.S 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  3135,  a  bill  to  amend  the  Farm 
Credit  Act  of  1971  and  the  Consolidated 
Farm  and  Rural  Development  Act  to 
improve  rural  homeownership  and  util- 
ities, and  for  other  purposes. 

S.  3158 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from 
Texas  [Mr.  Gramm]  were  added  as  co- 
sponsors  of  S.  3158,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
individuals  to  designate  that  up  to  10 
percent  of  their  income  tax  liability  be 
used  to  reduce  the  national  debt,  and 
to  require  spending  reductions  equal  to 
the  amounts  so  designated. 

S.  3189 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley]  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  S.  3169.  a  bill  to  pro- 
tect children  from  exposure  to  environ- 
mental tobacco  smoke  in  the  provision 
of  children's  services,  and  for  other 
purposes. 

S.  3188 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  3188.  a  bill  to  establish  the  rep- 
resentative and  administrative  entities 
necessary  to  carry  out  section  8  of  the 
Florida  Keys  National  Marine  Sanc- 
tuary and  Protection  Act. 

S.  3213 

At  the  request  of  Mr.  Burns,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  3213,  a  bill  to  authorize  the  estab- 
lishment of  the  Chief  Big  Foot  Na- 
tional Memorial  Park  and  the  Wounded 
Knee  National  Memorial  in  the  State 
of  South  Dakota,  and  for  other  pur- 
poses. 

SKNATE  joint  resolution  325 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  325,  a  joint 
resolution  entitled  the  "Collective  Se- 
curity Participation  Resolution." 

SENATE  .JOINT  RESOhUTION  330 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  330. 
a  joint  resolution  to  designate  March 
1993  as  "Irish- American  Heritage 
Month." 


SENATE  .JOINT  RESOLUTION  332 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  West 
Virginia  [Mr.  Byrd].  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sen- 
ator from  Idaho  [Mr.  Craig],  the  Sen- 
ator from  Ohio  [Mr.  Glenn],  the  Sen- 
ator from  California  [Mr.  Seymour], 
the  Senator  from  New  Mexico  [Mr.  Do- 
menici],  the  Senator  from  South  Caro- 
lina [Mr.  Hollings],  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
from  Ohio  [Mr.  Metzenbaum].  and  the 
Senator  from  South  Dakota  [Mr.  Pres- 
sler]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  332,  a  joint  resolu- 
tion to  establish  the  month  of  October, 
1992  as  "Country  Music  Month." 

SENATE  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  126,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  equitable  mental  health  care 
benefits  must  be  included  in  any  health 
care  reform  legislation  passed  by  the 
Congress. 

AMENDMENT  NO.  2956 

At  the  request  of  Mr.  Cohen  his  name 
was  added  as  a  cosponsor  of  Amend- 
ment No.  2956  proposed  to  H.R.  5679,  a 
bill  making  appropriations  for  the  De- 
partments of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


CIVIL  LIBERTIES  ACT 
AMENDMENTS 


INOUYE  AMENDMENTS  NOS.  2957 
THROUGH  2959 

(Ordered  to  lie  on  the  table.) 
Mr.  INOUYE  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2553)  to  amend  the  Civil 
Liberties  Act  of  1988  to  increase  the  au- 
thorization for  the  Trust  Fund  under 
the  Act,  and  for  other  purposes,  as  fol- 
lows: 

AMENDMENT  NO.  2957 

Strike  section  3  of  the  bill. 

In  the  section  heading  of  section  4  of  the 
bill,  strike  "SEC.  4."  and  insert  "SEC.  3.". 

In  the  section  heading  of  section  5  of  the 
bill,  strike  "SEC.  5."  and  insert  "SEC.  4.". 

In  the  section  heading  of  section  6  of  the 
bill,  strike  "SEC.  6.  "  and  insert  "SEC.  5.". 

In  the  section  heading  of  section  7  of  the 
bill,  strike  "SEC.  7."  and  insert  "SEC.  6.". 

In  the  section  heading  of  section  8  of  the 
bill,  strike  "SEC.  8."  and  insert  "SEC.  7.". 

In  section  110(b)  of  the  Civil  Liberties  Act 
of  1988,  as  added  by  section  7  of  the  bill  (as 
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so  redesignated),  strike  "section  7"  and  in- 
sert "section  6". 

Amendment  No.  2958 
Strike  section  8  of  the  bill. 

AMENDMENT  NO.  2959 

In  section  104(e)  of  the  Civil  Liberties  Act 
of  1988.  as  amended  by  section  2  of  the  bill, 
strike  $1,570,000,000"  and  insert 

"1,650,000,000". 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  SUNDRY 
INDEPENDENT  AGENCIES, 

BOARDS.  COMMISSIONS,  COR- 
PORATIONS, AND  OFFICES  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1993 


SYMMS  AMENDMENT  NO.  2960 
Mr.  SYMMS  proposed  an  amendment 
to  the  bill  (H.R.  5679)  making  appro- 
priations for  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  pui-poses,  as  follows: 

SECTION  1.  UMFT  THE  INCREASE  OF  MORTGAGE 
INSURANCE  LIMITS  TO  FIRST-TIME 
HOME  BUYERS. 

On  page  43,  beginning  on  line  7,  strike 
••Provided."  and  all  that  follows  through  the 
end  of  line  10  and  insert  the  following;  Pro- 
vided. That  for  fiscal  year  1993,  section 
203(b)(2)  of  the  National  Housing  Act  (12 
U  S.C.  1709(b)(2))  is  amended  by  inserting 
after  "value  in  excess  of  $25,000."  The  first 
place  it  appears  the  following:  "Notwith- 
standing the  preceding  sentence,  if  the  mort- 
gagor is  a  first-time  home  buyer,  involve 
an". 

On  page  44,  line  5,  insert  after  the  colon  the 
following:   Provided  further.  That  for  fiscal 
year  1993,  section  203(b)(2)  of  the  National 
Housing  Act  (12  U.S.C.  1709(b)(2))  is  amended 
by  striking  "For  purposes  of  the  preceding 
sentence,"  and  inserting  the  following:  "For 
purposes   of  this   paragraph,    the   following 
definitions  shall  apply:  the  term  ■first-time 
home  buyer'  means  an  individual  (and  his  or 
her  spouse)  who  has  not  owned  a  home  dur- 
ing the  3-year  period  prior  to  insurance  of  a 
mortgage  under  this  section,  except  that  (A) 
any    individual   who   is   a   displaced   home- 
maker  may  not  be  excluded  from  consider- 
ation as  a  first-time  home  buyer  under  this 
section   on   the   basis    that   the    individual, 
while  a  homemaker,  owned  a  home  with  his 
or  her  spouse  or  resided  in  a  home  owned  by 
the  spouse,  and  (B)  any  Individual  who  is  a 
single  parent  may  not  be  excluded  from  con- 
sideration as  a  first-time  home  buyer  under 
this  paragraph  on  the  basis  that  the  individ- 
ual, while  married,  owned  a  home  with  his  or 
her  spouse  or  resided  in  a  home  owned  by  the 
spouse;    the    term    'displaced    homemaker" 
means  an  individual  who  (A)  is  an  adult.  (B) 
has  not  worked  full-time   full-year  in   the 
labor  force  for  a  number  of  years,  but  has, 
during  such  years,  worked  primarily  without 
remuneration  to  care  for  the  home  and  fam- 
ily, and  (C)  is  unemployed  or  underemployed 
and  is  experiencing  difficulty  in  obtaining  or 
upgrading  employment;  the  term  'single  par- 
ent' means  an  individual  who  (A)  is  unmar- 


ried or  legally  separated  from  a  spouse,  and 
(B)(i)  has  1  or  more  minor  children  for  whom 
the  individual  has  custody  or  joint  custody, 
or  (ii)  is  pregnant:  and  the  term  'principal 
residence'  means  that  the  property  securing 
the  mortgage  is  a  single-family  residence  or 
unit  in  a  cooperative,  and  is  the  principal 
residence  of  the  mortgagor.":  Provided  fur- 
ther. That  the  amendments  to  section 
203(b)(2)  of  the  National  Housing  Act  made 
under  this  heading  shall  remain  in  effect 
until  October  1,  1994. 

SEC.  2.  DELAY  UP  FRONT  MORTGAGE  PREMIUM 
DECREASE. 

The  transition  provisions  accompanying 
section  203(c)(2)  of  the  National  Housing  Act 
is  amended  by  inserting  after  "For  mort- 
gages executed  during  fiscal  years  1991  and 
1992"  the  following:  "and  the  first  month  of 
fiscal  year  1993  with  respect  to  the  up-front 
premium  payment  only."  and  by  inserting 
after  "For  mortgages  executed  during  fiscal 
years  1993  and  1994"  the  following:  "except 
with  respect  to  the  up-front  premium  pay- 
ment for  the  first  month  of  fiscal  year  1993 
as  described  under  section  (b)(1)  above." 


(2)  in  subsection  (b)(5),  after  "nonprofit  or- 
ganizations", by  inserting  "and  institutions 
of  higher  learning";  and 

(3)  in  subsection  (d)(3).  after  "cultural  ac- 
tivities,", by  inserting  "transportation 
costs,". 
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MIKULSKI  AMENDMENTS  NOS. 
AND  2962 
Ms.  MIKULSKI  proposed  two  amend- 
ments to  the  bill  H.R.  5679.  supra,  as 
follows: 

AMENDMENT  NO.  2961 

On  page  28,  after  line  6,  add  the  following 
paragraph: 

Of  the  amount  made  available  under  this 
head  in  Public  Law  102-139  for  the  HOPE  for 
Homeownership  of  Multifamily  Units  Pro- 
gram as  authorized  under  subtitle  B  of  title 
IV  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  (Public  Law  101-625). 
$3,000,000  shall  be  made  available  for  a  coop- 
erative agreement  between  the  Secretary  of 
Housing  and  Urban  Development  and  the  Na- 
tional Center  for  Tenant  Ownership  in  affili- 
ation with  the  Harrison  Institute  at  the 
Georgetown  University  Law  Center,  for  the 
provision  of  technical  assistance  to  potential 
recipients  and  recipients  of  grants  under 
that  program. 

AMENDMENT  NO.  2962 

On  page  39,  after  line  10,  add  the  following 
paragraph: 

For  those  projects  in  the  State  of  Maine, 
the  owners  of  which  have  converted  their 
section  23  leased  housing  contracts  (former 
section  23  of  the  Act,  as  amended  by  section 
103(a).  Housing  and  Urban  Development  Act 
of  1965,  Public  Law  89-117,  79  Stat.  451.  455)  to 
section  8,  the  subsidy  provided  under  the 
head  "Assistance  for  the  Renewal  of  Expir- 
ing Section  8  Subsidy  Contracts"  in  Public 
Law  102-139  shall  be  for  a  five-year  extension 
as  if  the  projects  were  under  the  section  8 
new  construction  program,  except  that  sec- 
tion 8(c)(2)(C)  shall  not  apply. 


DeCONCINI  AMENDMENT  NO.  2963 
Ms.   MIKULSKI  (for  Mr.   DeConcinD 

proposed    an    amendment    to    the    bill 

H.R.  5679,  supra,  as  follows: 
On  page  48,  between  lines  9  and  10,  insert 

the  following: 

PUBLIC  HOUSING  YOUTH  SI'OKTS  PROGRAMS 

Section  520  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
11903a)  is  amended— 

(1)  in  subsection  (a),  by  striking  "in  "  and 
inserting  "for  residents  of"; 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2964 

Mr.  DOMENICI  (for  himself,  Mr. 
Brown,  Mr.  Nickles,  Mr.  Pressler, 
Mr.  Wallop,  Mr.  Bingaman,  Mr.  Hatch, 
Mr.  Simpson,  Mr.  Murkowski.  Mr. 
DeConcini.  Mr.  SYMMS,  Mr.  Smith,  and 
Mr.  Craig)  proposed  an  amendment  to 
the  bill  H.R.  5679.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SECTION  1.  MORATORIUM  ON  IMPLEMENTATION. 

(a)  DEFINITIONS.— As  used  in  this  section: 

(1)  ACT.— The  term  "Act"  means  title  XIV 
of  the  Public  Health  Service  Act  (commonly 
known  as  the  Safe  Drinking  Water  Act;  42 
U.S.C.  300fetseq.). 

(2)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(b)  MORATORIUM.— Except  as  provided  in 
subsections  (d)  and  (e).  the  Administrator 
may  not  implement— 

(1)  any  national  primary  drinking  water 
regulation  promulgated  pursuant  to  section 
1412  of  the  Act  (42  U.S.C.  300g-l)  after  Decem- 
ber 21,  1989;  or 

(2)  any  similar  rule  or  regulation, 

until  September  30,  1994. 

(c)  Study  and  report.— 

(1)  Study.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  section,  the  Ad- 
ministrator shall  conduct  a  comprehensive 
study  to  review— 

(A)  each  final  regulation  that  has  been  pro- 
mulgated under  this  Act  as  of  the  date  of  the 
review,  and  regulatory  alternatives  to  the 
regulation  that  reflect  a  range  of  levels  of 
safety  or  direct  health  benefits  (or  a  com- 
bination of  both); 

(B)  for  each  regulatory  alternative  de- 
scribed in  subparagraph  (A>— 

(1)  any  health  effect  the  regulatory  alter- 
native would  prevent;  and 

(ii)  the  system-level  incremental  cost  of 
the  alternative; 

(C)  in  consultation  with  the  Director  of  the 
National  Academy  of  Sciences,  the  list  of 
contaminants  listed  pursuant  to  section  1412 
of  the  Act  (42  U.S.C.  300g-l)  for  the  purpose 
of  considering  revisions  to  the  list  to  take 
into  account— 

(i)  whether  the  contaminant  is  known  (or 
reasonably  anticipated)  to  cause  a  signifi- 
cant adverse  effect  on  human  health; 

(ii)  if  the  contaminant  is  not  known  (or 
reasonably  anticipated)  to  cause  a  signifi- 
cant adverse  effect  on  human  health,  the 
risk  of  safety  factors  associated  with  the 
maximum  contaminant  level  for  the  con- 
taminant under  section  1412  of  the  Act  (in- 
cluding any  safety  factor  associated  with  rel- 
ative source  contribution  and  assumptions 
concerning  water  consumption);  and 

(ill)  whether  the  contaminant  is  known  to 
be.  or  reasonably  anticipated  to  occur,  in 
public  water  systems  located  within  each 
State  and  region  covered  by  the  Act; 

(D)  the  compliance  deadlines  under  the  Act 
(to  determine  whether  any  revision  would  be 
appropriate); 

(E)  each  regulation  and  proposed  regula- 
tion described  in  subsection  (b).  for  the  pur- 
pose of  determining  whether  a  regulation  to 
apply  exclusively  to  small  public  water  sys- 
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tems  (as  determined  by  the  Administrator) 
would  be  more  appropriate  to  address  the 
needs  of  small  communities  (as  determined 
by  the  Administrator);  and 

(F)  the  funding  needs  of  States  and  politi- 
cal subdivisions  of  SUtes  to  meet  the  re- 
quirements of  the  Act,  and  recommended  al- 
ternatives to  ensure  that  States  and  politi- 
cal subdivisions  of  States  meet  the  funding 
needs. 

(2)  Report.—  Upon  completion  of  the  study 
described  in  paragraph  (1),  the  Administrator 
shall  submit  to  Congress  a  written  report 
that  documents  the  findings  of  the  study  and 
includes  recommended  legislative  changes  to 
the  Act. 

(d)  ISSUANCE  OK  Regulations.— If  the  Ad- 
ministrator, in  consultation  with  the  States, 
and  after  considering  available  resources  for 
managing  risks  associated  with  drinking 
water,  determines  that  the  immediate  imple- 
mentation or  promulgation  of  a  national  pri- 
mary drinking  water  regulation  under  sec- 
tion 1412  of  the  Act  (42  U.S.C.  300g-l),  or 
similar  rule  or  regulation,  is  justifiable  in 
order  to  protect  human  health,  the  Adminis- 
trator shall  Implement  or  promulgate  the 
regulation  without  regard  to  subsection  (b). 
A  decision  by  the  Administrator  to  imple- 
ment a  regulation  under  this  subsection 
shall  not  be  subject  to— 

(1)  subchapter  II  of  chapter  5  of  title  5 
United  States  Code;  or 

(2)  chapter  7  of  title  5,  United  States  Code, 
(e)  Exception.— Subsection   (b)  shall   not 

apply  to  the  national  primary  drinking 
water  regulations  for  lead  and  copper  re- 
ferred to  in  the  final  rule  promulgated  on 
June  7.  1991.  published  at  56  Fed  Reg.  26460. 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  2965 
Mr.  CHAFEE  (for  himself.  Mr.  Lau- 

TENBKRG,        Mr.        DURENBERGER,        Mr. 

Mitchell,  and  Mr.  Leahy)  proposed  an 
amendment  to  amendment  No.  2964 
proposed  by  Mr.  Domenici  (and  others) 
to  the  bill  H.R.  5679,  supra,  as  follows: 
Strike  all  after  the  first  word  of  the 
amendment  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

"SEC.    .  SAFE  DRINKING  WATER  ACT  IMPLEMEN- 
TATION. 

"(a)  Safe  Drinking  Water  Act  Report.— 
The  Administrator  of  the  Environmental 
Protection  Agency  shall  report  to  the  Con- 
gress within  nine  months  of  the  date  of  en- 
actment of  this  section  recommendations 
concerning  the  reauthorization  of  the  Safe 
Drinking  Water  Act.  Such  report  shall  ad- 
dress— 

"(1)  the  adverse  health  effects  associated 
with  contaminants  in  drinking  water  and  the 
public  health  and  other  benefits  that  may  be 
realized  by  removing  such  contaminants; 

"(2)  the  process  for  identifying  contami- 
nants in  drinking  water  and  selecting  con- 
taminants for  control; 

"(3)  schedules  for  the  development  of  regu- 
lations and  compliance  with  drinking  water 
standards; 

"(4)  the  financial  and  technical  capacity  of 
drinking  water  systems  to  implement  mon- 
itoring requirements  associated  with  regu- 
lated and  unregulated  contaminants  and  op- 
tions to  facilitate  implementation  of  such 
requirements,  with  special  emphasis  on 
small  communities; 

"(5)  the  financial  and  technical  capacity  of 
drinking  water  systems  to  install  treatment 
facilities  needed  to  assure  compliance  with 
drinking  water  standards  and  options  to  fa- 


cilitate compliance  with  such  standards, 
with  special  emphasis  on  small  communities' 
"(6)  the  financial  and  technical  capacity  of 
States  to  implement  the  drinking  water  pro- 
gram, including  options  for  increasing  fund- 
ing of  State  programs;  and 

"(7)  innovative  and  alternative  methods  to 
increase  the  financial  and  technical  capacity 
of  drinking  water  systems  and  the  States  to 
assure  effective  implemenUtion  of  such  Act 
"(b)  Moratorium  and  Report  on  Radio- 
nuclides IN  Drinking  Water.— d)  The  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  conduct  a  multi-media  risk  as- 
sessment of  radon  considering:  (A)  the  rel- 
ative risk  of  adverse  human  health  effects 
associated  with  various  pathways  of  expo- 
sure to  radon;  (B)  the  relative  costs  of  con- 
trolling  or    mitigating   exposure    to    radon 
from   each   pathway;    and    (C)   the   relative 
costs  for  radon  control  or  mitigation  experi- 
enced by  households  and  communities,  in- 
cluding the  costs  experienced  by  small  com- 
munities as  the  result  of  such  regulation. 
Such  an  evaluation  shall  consider  the  risks 
posed  by  the  treatment  or  disposal  of  any 
wastes  produced   by  water  treatment.   The 
Science   Advisory    Board    shall    review    the 
Agency's  study  and  submit  a  recommenda- 
tion to  the  Administrator  on  its  findings. 
The  Administrator  shall  report  the  Adminis- 
trator's findings  and  the  Science  Advisory 
Board  recommendation  to  the  Senate  Com- 
mittee on  Environment  and   Public  Works 
and  the  House  Committee  on  Energy  and 
Commerce. 

"(2)  Notwithstanding  any  existing  court 
order  or  agreement,  not  later  than  December 
31,  1993,  the  Administrator  shall  (A)  publish 
the  Administrator's  study  and  risk  assess- 
ment and  the  Science  Advisory  Board  rec- 
ommendation (as  described  in  paragraph  (1)) 
in  the  Federal  Register,  and  (B)  issue  final 
regulations  under  the  Safe  Drinking  Water 
Act  concerning  radionuclides  in  drinking 
water. 

"(c)  Small  System  Monitoring  Cost  Re- 
duction.—With  respect  to  monitoring  re- 
quirements for  organic  chemicals,  pesticides, 
PCBs,  or  unregulated  contaminants  promul- 
gated In  January  1991  (known  as  the  Phase  II 
rule),  the  Administrator  or  a  primacy  State 
may  modify  such  requirements  to  provide 
that  any  drinking  water  system  serving  a 
population  of  less  than  3300  persons  shall  not 
be  required  to  conduct  additional  quarterly 
monitoring  for  a  specific  contaminant  or 
contaminants  prior  to  October  1.  1993.  if 
monitoring  for  any  one  quarter  conducted 
after  the  date  of  enactment  of  this  sub- 
section and  prior  to  October  1,  1993  for  any 
such  contaminant  or  contaminants  falls  to 
detect  the  presence  of  such  contaminant  or 
contaminants  in  the  water  supplied  by  the 
drinking  water  system.". 
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104.  line  25.  $25  million  is  transferred  to 
EPAs  Abatement.  Control  and  Compliance 
account  to  be  used  for  emergency  grants  to 
publicly  owned  water  systems,  as  authorized 
by  Sec.  1442  (a)(2)(B)  of  the  Safe  Drinking 
Water  Act.  For  purposes  of  this  appropria- 
tion, the  Administrator  may  determine  that 
an  emergency  exists  in  cases  in  which  a  state 
nominates  a  publicly  owned  drinking  water 
system  for  such  assistance  and  the  Adminis- 
trator determines  that  the  system  has  (1) 
conducted  required  monitoring  and  made 
good  faith  efforts  to  comply  with  the  treat- 
ment requirements  of  the  Safe  Drinking 
Water  Act.  and  (2)  has  been  unable  to  con- 
sistently deliver  water  meeting  the  Maxi- 
mum Contaminant  Levels  required  for  the 
system  due  to  significant  economic  hardship, 
as  determined  by  the  State. 


MIKULSKI  AMENDMENT  NO.  2967 
Ms.  MIKULSKI  proposed  an  amend- 
ment to  the  bill  H.R.  5679,  supra,  as  fol- 
lows: 

On  page  108,  after  line  11,  Insert  the  follow- 
ing new  paragraph: 

"The  Mission  Simulator  and  Training  Fa- 
cility. Building  No.  5.  of  the  National  Aero- 
nautics and  Space  Administration  located  at 
the  Johnson  Space  Center  in  Houston.  Texas 
is  hereinafter  named  and  designated  the 
Jake  Gam  Facility.  " 


TREASURY,  POSTAL  SERVICE.  EX- 
ECUTIVE OFFICE  OF  THE  PRESI- 
DENT, AND  INDEPENDENT  AGEN- 
CIES APPROPRIATIONS  ACT,  FIS- 
CAL YEAR  1993 


SIMON  AMENDMENT  NO.  2968 
Mr.  SIMON  proposed  an  amendment 
to  the  bill  (H.R.  5488)  making  appro- 
priations for  the  Treasury  Department, 
the  United  States  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: ■Provided.  That  none  of  the  funds  ap- 
propriated or  made  available  under  this  Act 
may  be  used  for  the  payment  of  salaries  and 
expenses  for  any  Federal  officer  in  the  Office 
of  National  Drug  Control  Policy  who  is  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  to  take  an 
active  part  in  political  management  or  in  po- 
litical campaigns  as  defined  under  section 
7324(a)  of  title  5,  United  States  Code". 


COHEN  AMENDMENT  NO.  2966 
Mr.  COHEN  proposed  an  amendment 

to  the  bill  H.R.  5679.  supra,  as  follows: 
At  the  appropriate  place  add  the  following 

new  section: 

"SEC.   . 

(A)  Of  the  $5,086,000,000  allocated  to 
NASA's  Space  Flight.  Control  and  Data 
Communications  account  on  page  104.  line  16. 
$25  million  is  transferred  to  EPAs  Abate- 
ment, Control  and  Compliance  account  to  be 
used  for  State  Public  Water  Supply  Super- 
vision Grants.  These  additional  funds  shall 
supplement  the  amount  made  available  for 
state  grants  under  the  authority  of  Sec.  1443 
of  the  Safe  Drinking  Water  Act. 

(B)  Of  the  $319,200,000  allocated  to  NASA's 
Construction  of  Facilities  account  on  page 


UNIFORM  PRODUCT  LIABILITY 
ACT 


ROCKEFELLER  (AND  OTHERS) 
AMENDMENT  NO.  2969 
(Ordered  to  lie  on  the  table.) 
Mr.  ROCKEFELLER  (for  himself,  Mr. 
Kasten,  and  Mr.  Lieberman)  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  640)  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law.  and  for 
other  purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 


Sec.  101.  Shor 
Sec.  102.  Defii 
Sec.  103.  Free 
Sec.  104.  Jurii 

courts 

Sec.  105.  Effec 

Sec.  201.  Expe 
settlements 

Sec.  202.  Alte 
tlon  procedi 

Sec.  301.  Civi 
Sec.  302.  Unii 

uct  seller  lii 
Sec.  303.  Unii 

award  of  pu 
Sec.  304.  Unii 

on  liability 
Sec.  305.  Wor 

rogation  sti 
Sec.  306.  Sev( 

economic  d; 
Sec.  307.  Def( 

eating  alco: 


SEC.  102.  As 

(1)  "claim 
brings  a  civ 
and  any  pers 
tion  is  brouN 
through  or  c 
includes  the 
brought  thrc 
incompetent 
ant's  parent 

(2)  "clear  < 
measure  or  ( 
in  the  mind 
or  convlctio 
tions  soughi 
proof  requir 
more  than 
ance  of  the 
quired  for  pi 

(3)  "coUat 
and  advanta 
celved  (rega 
son  has  c 
recoupment 
agreement, 
ant  harmed 
son  as  reii 
harm  to  pe 
quired  to  be 

(A)  any  1 
State  (othei 
of  an  obliga 

(B)  any  li 
or  plan,  wai 
disability  i 
surance.  or 
celved  as  a 
paid  medici 
ganization; 

(4)  "comr 
merce.  or  t 
in  a  State 
State;  or 
commerce, 
clause  (A); 

(5)  "comi 
jury,  whet 
sequential, 
damage  to 


t  the  follow- 


clause  and 
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award  of  punitive  "f  "^^^ff  .-."I-."""  component  part  of  the  product);  (B)  a  prod-  jighes  a  rule  of  law  applicable  to  any  such  re- 
Sec.  304.  Uniform  time  limitations  ^^^  ^^^^^^  ^.^^^  ^^^^^^^  ^  ^U  ^^^^^^  of  a  ^overy.  Any  issue  arising  under  this  Act  that 
c°"'^*.!''w^^rwpr«-';om;;ensa[tion"sub^  product  (or  component  part  of  a  product)  jg  not  governed  by  any  such  rule  of  law  shall 
Sec.  305.  Workers  compensation  suD-  p           ^^^  ^^^^^^  ^^  affected  when,  before     ^e  governed  by  applicable  State  or  Federal 

sJ°''^°s™r'"Habiiitv''for"non:  placing  the  product  in  the  stream  of  com-     ,aw. 

Sec.  306.  Several    liability    lor    non  i^  product  seller  produces,  creates.        (c)  Nothing  in  this  Act  shall  be  construed 

Sec°S5;'"l^feTsL^'1nvolving'Vntoxi:  makes,  or  constructs  and  designs  or  formu-  ^ 

,tf^'  .^nhni  nr  druffs  lates.  or  has  engaged  another  person  to  de-  (i,  waive  or  affect  any  defense  of  sovereign 

tating  aitonoi  o'_a^«=  y gj^^  or  formulate,  an  aspect  of  a  product  (or  immunity  asserted  by  any  State  under  any 

^^^  component  part  of  a  product)  made  by  an-  provision  of  law; 

SHORT  TITLE  other;  or  (C)  any  product  seller  not  described  (2)  supersede  any  Federal  law.  except  the 

SfX'.   101.  This  Act  may  be  cited  as  the  j„  da'use  (B)  which  holds  itself  out  as  a  man-  Federal  Employees  Compensation  Act  and 

'Product  Liability  Fairness  Act".  ufacturer  to  the  user  of  a  product;  the   Longshoremen's   and   Harbor  Workers' 

DEFINITIONS  (10)  "noneconomlc  loss"  means  loss  caused  Compensation  Act; 

ST^  109  As  used  m  this  Act  the  term-  by  a  product  other  than  economic  loss  or  o)  waive  or  affect  any  defense  of  sovereign 

nf  •  rTaimant"    means    any  ^r^on    who  commercial  loss;  immunity  asserted  by  the  United  States; 

(1)      claimant      means    any    person  -person"  means  any  individual,  cor-  (4)  affect  the  applicability  of  any  provision 

brings  a  civil  *f '°°  P^J^"*"'^,,''"  ^^  an'^^^^^  poration    company,  association,  firm,  part-  of  chapter  91  of  title  28.  United  SUtes  Code; 

tlllsVouTht-  U.^JhLaSn  is  brought  Sip  societ?^  joint  stock  company,  or  any  ^5)  preempt  State  choice-of-law  rules  with 

through  or  of  behalf  of  an  estate,  the  term  other   entity   (Including   any   governmental  respect  to  claims  brought  by  a  foreign  nation 

l"'^^"t^t^ouinro^\Sfo7a°;nl'i<;ri  ^"(Sr-^preponderance   of  the   evidence"   is  °%VSt%rHXTf  rcourt  to  transfer 

^nnnf^tent    ?he  L?m  inctdes  thT  claim  that  measure  or  degree  of  proof  which,  by  venue  or  to  apply  the  law  of  a  foreign  nation 

K    rr«nt  or  auaS-  the  weight.  Credit,  and  value  of  the  aggre-  or  to  dismiss  a  claim  of  a  foreign  nation  or 

(2)'''^lear  and^conv^cing  evidence"  Is  that  gate  evidence  on  either  side,  establishes  that  of  a  citizen  of  a  foreign  nation  on  the  ground 

^i^^  H»^r^P  nf  nroof  that  will  produce  it  is  more  probable  than  not  that  a  fact  oc-  of  inconvenient  forum;  or 

rfhrmlndof  thetrirSSctrfrmS  curred  or  did  not  occur;                                   ^  (7)   supersede   any   statutory   or   common 

intheniindof  thetrie.  oiiactanrm  -product"    means    any    object,    sub-  law.  including  an  action  to  abate  a  nuisance. 

?i'onrs'ought  to  be  estlbS^^^  stance,  mixture,  or  raw  material  in  a  gase-  that  authorizes  a  State  or  person  U>  institu^ 

tions  sought  to  be  esi^Diisneu    '  ,j^  g^^^^  (A)  which  is  capa-  an  action  for  civil  damages  or  civil  penalties, 

mor°e     han   that  requ  rid  under  pre^nder  ble '  of' delivery   itself  or   as   an   assembled  cleanup  cost.,  injunctions,  restitution. ^st 

more  than   tiiat  requirea  """■:    ^    ^  j^  j     j           j^gj  or  combined  state,  or  as  a  recovery,   punitive   damages,   or  any   other 

*"?^  Hf.rnrnnfZ^nAd  a  reasonable  doubt  Component  part  or  Ingredient;  (B)  which  is  form  of  relief  resulting  from  contamination 

"•"Z,?- ^nf^T/l^enefft^  mean^  prXced  for  introduction  into  trade  or  com-  or   pollution    of   the    environment,    or    the 

*^^?.nt«tp.rP^PWedo.entm  merce;    (C)    which    has    intrinsic    economic  threat  of  such  contamination  or  pollution, 

and  advantages  received  °'  f,f f '^^„^°  fol^-  value   and  (D)  which  Is  intended  for  sale  or  ,d)  As  used  in  this  section,  "environment" 

ceived  (regardless  °^^"y  "f^^.o     jJ^T  ^or  Lase  to  persons  for  commercial  or  personal  has  the  meaning  given  to  such  term  in  sec- 

'°."n„nment     through     subrogation       trus  use;  the  term  does  not  include  human  tissue,  tion   101(8)  of  the  Comprehensive  Envlron- 

»t^.^^Cnf  lien   or  oLrwiseX  any  claYm-  blood  and  blood  products,  or  organs  unless  mental  Response.  Compe^tion.  and  LiabU- 

rhTrm^^  b-a  prdroTby'  ajy  o^er  pe.  sPecifl.l.V  recognized  as  a  product  pursuant  .y  A.  of  ISeO  <« -S^C  S«U8,,.^  ^^^  ^^^,^^^ 

son   as   reimbursement   of   'o«s    because   of  to  fuu  aw  J^>  consideration  of  its  legislative  history 

'^""  ,?o  r^^d  Z  thTSaTundei"^  in  the  course'  of  fbusiness  conducted  for  to  promote  uniformity  of  law  in  the  various 

quired  to  be  paid  to  the  claimant,  u^^^^^  that  purpose,  sells,  distributes,  leases,  pre-  jurisdictions. 

(A)  any  Federal  law  oi    the  laws  01  any  ^"  P"  ^    '  packages,  labels,  or  otherwise  (f)  Any  decision  of  a  United  States  court  of 

State  (Other  than  through  a  claim  for  breach  ^"^^^^J^'^^""" 'j^P^^^^'^'g    ^   product    in    the  appeals  Interpreting  the  provisions  of  this 

'^^^^ts^^^^rZ^^j^^^  i^Esir^a^SuS^i^^  j^tti'fS^srih^^^^ 
z£:;^-i:^^z:^^^^  ^ES^r^rji^^^^y:     ^st^^^^tT:^^^ 

surance.  or  ^"^  ^b«"«"^^,7^^^^,^V;„\^^  b    a  pro^TerTprofeLtnar^^  in     k.  unless  the  decision  is  reversed  by  the 

ceived  as  a  ^^"'^  "^  P^f '^'P^^'a°^t'e„a^  any  case    n  which  the  sale  or  use  of  a  prod-     United  States  Supreme  Court. 

paid  medical  plan  or  health  maintenance  01       any  cas^^,^^^^^  ^  ^^^  transaction  and  the  .jurisdiction  of  federal  courts 

^*(4r"commerce"  means  trade,  traffic,  com-  essence  of  the  transaction  is  the  furnishing  g^^   ^Q^   ,j.he  district  courts  of  the  United 

merce  or  transportation  (A)  between  a  place  of  judgment,  skill,  or  services;  or  g^^gg  g^all  not  have  jurisdiction  over  any 

in  a  State   and  any   place  outside  of  that        (C)  any  person  who-  j-jvn  action  pursuant  to  this  Act.  based  on 

StaL    or  (B)   which  affects  trade,   traffic.        (1)  acts  in  only  a  financial  capacity  with  ^^^.^^  ^33,  or  1337  of  title  28.  United  States 

commerce     or    transportation   described    in  respect  to  the  sale  of  a  product;  and  ^^^ 

c°aTe(Av'                                                                    ,10  leases  a  product  under  a  lease  arrange-  effective  date 

(5)  "commercial  loss"  means  economic  in-  ment    in    which  ,the    selection     Pfssess'on  ^^^^  ^^^  ^^^^^^  ^^ 

jury,    whether    direct,    incidental,    or    con-  '"^'"tenance    and  operatlon^^^^  the^atTof  its  enactment  and  shall  apply  to 

sequential,   including  property  damage  and  are  controlled  by  a  person  other  than  tne  ^_^  ^^,^^^  pursuant  to  this  Act  com- 

damage  to  the  product  itself;  sor.  and 
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menced  on  or  after  such  date,  including  any 
action  in  which  the  harm  or  the  conduct 
which  caused  the  harm  occurred  before  the 
effective  date  of  this  Act. 

(b)  If  any  provision  of  this  Act  would 
shorten  the  period  during  which  a  manufac- 
turer or  product  seller  would  otherwise  be 
exposed  to  liability,  the  claimant  may.  not- 
withstanding the  otherwise  applicable  time 
period,  bring  any  civil  action  pursuant  to 
this  Act  within  one  year  after  the  effective 
date  of  this  Act. 

TITLE  II 
EXPEDITED  PRODUCT  LIABILITY  8ETTLEMBNTS 

Sec.  201.  (a)  A  claimant  may  bring  a  civil 
action  for  damages  against  a  person  for  harm 
caused  by  a  product  pursuant  to  applicable 
State  law.  except  to  the  extent  such  law  is 
superseded  by  this  title. 

(b)  A  claimant  may.  in  addition  to  any 
claim  for  relief  made  in  accordance  with 
State  law.  include  in  the  complaint  an  offer 
of  settlement  for  a  specific  dollar  amount. 

(c)  A  defendant  may  serve  an  offer  of  set- 
tlement for  a  specific  dollar  amount  within 
60  days  after  service  of  the  claimant's  com- 
plaint or  within  the  time  permitted  pursuant 
to  State  law  for  a  responsive  pleading, 
whichever  is  longer,  except  that  if  such 
pleading  includes  a  motion  to  dismiss  in  ac- 

.  cordance  with  applicable  law.  the  defendant 
may  tender  such  relief  to  the  claimant  with- 
in ten  days  after  the  court's  determination 
regarding  such  motion. 

(d)  At  any  time  after  the  time  a  party  is 
permitted  to  make  an  offer  of  settlement 
pursuant  to  subsection  (b)  or  (c).  and  more 
than  10  days  before  trial  begins,  a  party  may 
serve  upon  the  adverse  party  an  offer  to 
allow  judgment  to  be  talsen  for  the  money  or 
property  or  to  the  effect  specified  in  his 
offer,  with  costs  then  accrued.  If  within  10 
days  after  the  service  of  the  offer  the  adverse 
party  serves  written  notice  that  the  offer  is 
accepted,  either  party  may  then  file  the  offer 
and  notice  of  acceptance,  together  with  proof 
of  service  thereof,  and  thereupon  the  court 
shall  enter  judgment.  An  offer  that  is  not  ac- 
cepted shall  be  deemed  withdrawn  and  evi- 
dence thereof  is  not  admissible  except  in  a 
proceeding  to  determine  costs  and  attorneys' 
fees  pursuant  to  this  section.  The  fact  that 
an  offer  is  not  accepted  does  not  preclude  a 
subsequent  offer.  When  the  liability  of  one 
party  to  another  has  been  determined  by  ver- 
dict or  order  or  judgment,  but  the  amount  or 
extent  of  the  liability  remains  to  be  deter- 
mined by  further  proceedings,  the  party  ad- 
judged liable  may  make  an  offer  of  judg- 
ment, which  shall  have  the  same  effect  as  an 
offer  made  before  trial  if  it  is  served  within 
a  reasonable  time  not  less  than  10  days  prior 
to  the  commencement  of  hearings  to  deter- 
mine the  amount  or  extent  of  liability. 

(e)  In  any  case  in  which  an  offer  of  settle- 
ment is  served  pursuant  to  subsection  (b)  or 
(c)  of  this  section,  or  an  offer  of  judgment  is 
made  pursuant  to  subsection  (d)  of  this  sec- 
tion, the  court  may,  upon  motion  made  prior 
to  the  expiration  of  the  applicable  period  for 
response,  enter  an  order  extending  such  pe- 
riod. Any  such  order  shall  contain  a  schedule 
for  discovery  of  evidence  material  to  the 
issue  of  the  appropriate  amount  of  relief,  and 
shall  not  extend  such  period  for  more  than  60 
days.  Any  such  motion  shall  be  accompanied 
by  a  supporting  affidavit  of  the  moving  party 
setting  forth  the  reasons  why  such  extension 
is  necessary  to  promote  the  interests  of  jus- 
tice and  stating  that  the  information  likely 
to  be  discovered  is  material,  and  is  not,  after 
reasonable  inquiry,  othei-wise  available  to 
the  moving  party. 

(f)  If  a  defendant,  as  offeree,  does  not  serve 
on  a  claimant  a  written  notice  of  acceptance 
of- 


(1)  an  offer  of  settlement  made  by  a  claim- 
ant in  accordance  with  subsection  (b)  of  this 
section  within  the  time  permitted  pursuant 
to  State  law  for  a  responsive  pleading  or,  if 
such  pleading  includes  a  motion  to  dismiss 
in  accordance  with  applicable  law,  within  30 
days  after  the  court's  determination  regard- 
ing such  motion;  or 

(2)  within  the  time  specified  in  subsection 
(d),  an  offer  of  judgment  made  by  a  claimant 
in  accordance  with  subsection  (d); 

the  court,  if  a  verdict  is  entered  in  such  ac- 
tion equal  to  or  greater  than  the  specific  dol- 
lar amount  of  such  offer  of  settlement  or 
offer  of  judgment,  shall  enter  judgment 
against  that  defendant  and  shall  include  in 
such  judgment  an  amount  for  the  claimant's 
reasonable  attorney's  fees  and  costs.  Such 
fees  shall  be  offset  against  any  fees  owed  by 
the  claimant  to  the  claimant's  attorney  by 
reason  of  the  verdict. 

(g)  If  a  claimant,  as  offeree,  does  not  serve 
on  the  defendant- 
CD  a  written  notice  of  acceptance  of  an 
offer  or  settlement  made  by  a  defendant  in 
accordance  with  subsection  (c)  of  this  sec- 
tion, within  30  days  after  the  date  on  which 
such  offer  is  made;  or 

(2)  within  the  time  specified  in  subsection 
(d),  a  written  notice  of  acceptance  of  an  offer 
of  judgment  made  by  a  defendant  in  accord- 
ance with  subsection  (d); 
the  court,  if  a  verdict  is  entered  in  sucn  ac- 
tion equal  to  or  less  than  the  specified  dollar 
amount  of  such  offer  of  settlement,  and  if 
the  claimant  is  the  prevailing  party  with  re- 
spect to  the  offeror,  shall  reduce  the  amount 
of  the  verdict  in  such  action  by  an  amount 
equal  to  the  reasonable  attorney's  fee  and 
costs  owed  by  the  offeror  to  the  offeror's  at- 
torney by  reason  of  the  verdict,  except  that 
the  amount  of  such  reduction  shall  not  ex- 
ceed that  portion  of  the  verdict  which  is  al- 
locable to  the  economic  loss  for  which  the 
claimant  has  received  or  will  receive  collat- 
eral benefits.  If  the  claimant  is  not  the  pre- 
vailing party  with  respect  to  the  offer,  the 
claimant's  refusal  to  accept  an  offer  of  set- 
tlement or  judgment  shall  not  result  in  the 
payment  of  any  penalty  under  this  sub- 
section. 

(h)  For  purposes  of  this  section,  attorney's 
fees  shall  be  calculated  on  the  basis  of  an 
hourly  rate  which  should  not  exceed  that 
which  is  considered  acceptable  in  the  com- 
munity in  which  the  attorney  practices,  con- 
sidering the  attorney's  qualifications  and  ex- 
perience and  the  complexity  of  the  case. 

(i)  Any  tender  of  an  offer,  settlement 
agreement  concluded,  judgment  entered,  or 
the  rejection  of  such  a  tender,  pursuant  to 
this  section  shall  not  be  admissible  in  any 
action,  except  in  an  action  to  enforce  the 
judgment  under  this  section,  or  in  a  matter 
involving  res  adjudicata. 

ALTERNATIVE  DISPUTE  RESOLUTION 
PROCEDURES 

Sec.  202.  (a)  A  claimant  or  defendant  may, 
within  the  time  permitted  for  making  a  ten- 
der under  section  201  of  this  Act,  serve  upon 
an  advei-se  party  an  offer  to  proceed  pursu- 
ant to  any  voluntary,  nonbinding  alternative 
dispute  resolution  procedure  established  or 
recognized  under  the  law  of  the  State  in 
which  the  civil  action  for  damages  for  harm 
caused  by  a  product  is  brought  or  under  the 
rules  of  the  court  in  which  such  action  is 
maintained.  An  offeree  shall,  within  10  days, 
file  a  written  notice  of  acceptance  or  rejec- 
tion of  the  offer. 

(b)  If  a  defendant  as  an  offeree  refuses  to 
proceed  pursuant  to  such  alternative  dispute 
resolution   procedure   and   the  court  deter- 


mines that  such  refusal  was  unreasonable  or 
not  in  good  faith,  the  court  shall  assess  rea- 
sonable attorney's  fees  and  costs  against  the 
offeree. 

(c)  For  the  purposes  of  this  section,  a  re- 
fusal by  an  offeree  to  proceed  pursuant  to 
such  alternative  dispute  resolution  proce- 
dure shall  be  deemed  reasonable  and  in  good 
faith,  if  a  verdict  is  rendered  In  favor  of  the 
offeree. 

TITLE  III 

CIVIL  ACnONS 

SEC.  301.  A  person  seeking  to  recover  for 
harm  caused  by  a  product  may  bring  a  civil 
action  against  the  product's  manufacturer  or 
product  seller  pursuant  to  applicable  State 
or  Federal  law.  except  to  the  extent  such  law 
is  superseded  by  this  Act. 

UNIFORM  STANDARDS  OF  PRODUCT  SELLER 
LIABILITY 

Sec  302.  (a)  Notwithstanding  the  provi- 
sions of  section  301  of  this  title,  in  any  civil 
action  for  harm  caused  by  a  product,  a  prod- 
uct seller  other  than  a  manufacturer  is  liable 
to  a  claimant,  only  if  the  claimant  estab- 
lishes by  a  preponderance  of  the  evidence 
that- 

(1)(A)  the  individual  product  unit  which  al- 
legedly caused  the  harm  complained  of  was 
sold  by  the  defendant; 

(B)  the  product  seller  failed  to  exercise 
reasonable  care  with  respect  to  the  product; 
and 

(C)  such  failure  to  exercise  reasonable  care 
was  a  proximate  cause  of  the  claimant's 
harm;  or 

(2)(A)  the  product  seller  made  an  express 
warranty,  independent  of  any  expre.ss  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product; 

(B)  the  product  failed  to  conform  to  the 
warranty;  and 

(C)  the  failure  of  the  product  to  conform  to 
the  warranty  caused  the  claimant's  harm. 

(b)(1)  In  determining  whether  a  product 
seller  is  subject  to  liability  under  subsection 
(a)(1)  of  this  section,  the  trier  of  fact  may 
consider  the  effect  of  the  conduct  of  the 
product  seller  with  respect  to  the  construc- 
tion, inspection,  or  condition  of  the  product, 
and  any  failure  of  the  product  seller  to  pa.ss 
on  adequate  warnings  or  instructions  from 
the  product's  manufacturer  about  the  dan- 
gers and  proper  use  of  the  product. 

(2)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  title  based  upon 
an  alleged  failure  to  provide  warnings  oi-  in- 
structions unless  the  claimant  establishes 
that,  when  the  product  left  the  possession 
and  control  of  the  product  seller,  the  prodrct 
seller  failed— 

(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 
control  of  the  product  any  pamphlets,  book- 
lets, lal>els,  inserts,  or  other  written 
warnings  or  instructions  received  while  the 
product  was  in  the  product  seller's  posses- 
sion and  control;  or 

(B)  to  make  reasonable  efforts  to  provide 
users  with  those  warnings  and  instructions 
which  it  received  after  the  product  left  its 
possession  and  control. 

(3)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  title  except  for 
breach  of  express  warranty  where  there  was 
no  i-easonable  oppoi-tunity  to  inspect  the 
product  in  a  manner  which  would  or  should, 
in  the  exercise  of  reasonable  care,  have  re- 
vealed the  aspect  of  the  product  which  alleg- 
edly caused  the  claimant's  harm. 

(c)  A  product  seller  shall  be  treated  as  the 
manufacturer  of  a  product  and  shall  be  liable 
for  harm  to  the  claimant  caused  by  a  prod- 
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uct as  if  it  were  the  manufacturer  of  the 
product  if— 

(1)  the  manufacturer  is  not  subject  to  serv- 
ice of  procciis  under  the  laws  of  any  State  in 
which  the  action  might  have  been  brouRht; 
or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

UNIFORM  STANDARDS  FOR  AWARD  OK  PUNITIVK 
DAMAGES 

Sec.  303.  (a)  Punitive  damages  may.  If  oth- 
erwise permitted  by  applicable  law,  be 
awarded  in  any  civil  action  subject  to  this 
title  to  any  claimant  who  esUblishes  by 
clear  and  convincing  evidence  that  the  harm 
suffered  was  the  result  of  conduct  manifest- 
ing a  manufacturer's  or  product  seller's  con- 
scious, flagrant  indifference  to  the  safety  of 
those  persons  who  might  be  harmed  by  a 
product.  A  failure  to  exercise  reasonable 
care  in  choosing  among  alternative  product 
designs,  formulations,  instructions,  or 
warnings  is  not  of  itself  such  conduct.  Ex- 
cept as  provided  in  subsection  (b)  of  this  sec- 
tion, punitive  damages  may  not  be  awarded 
in  the  absence  of  a  compensatory  award. 

(b)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
In  nature,  a  defendant  may  be  liable  for  any 
such  damages  regardless  of  whether  a  claim 
is  asserted  under  this  section.  The  recovery 
of  any  such  damages  shall  not  bar  a  claim 
under  this  section. 

(c)(1)  Punitive  damages  shall  not  be  award- 
ed pursuant  to  this  section  against  a  manu- 
facturer or  product  seller  of  a  drug  (as  de- 
fined in  section  201(b)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321(g)(1)) 
or  medical  device  (as  defined  under  section 
201(h)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(h))  which  caused  the 
claimant's  hax-m  where— 

(A)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the  formulation  or  performance  of  the  aspect 
of  such  drug  or  device  which  caused  the 
claimant's  harm  or  the  adequacy  of  the 
packaging  or  labeling  of  such  drug  or  device, 
and  such  drug  was  approved  by  the  Food  and 
Drug  Administration;  or 

(B)  the  drug  Is  generally  recognized  as  safe 
and  effective  pursuant  to  conditions  estab- 
lished by  the  Food  and  Drug  Administration 
and  applicable  regulations,  including  pack- 
aging and  labeling  regulations. 

The  provisions  of  this  paragraph  shall  not 
apply  (i)  in  any  case  in  which  the  defendant, 
before  or  after  pre-market  certification  of  a 
drug  or  device,  withheld  from  or  misrepre- 
sented to  the  Food  and  Drug  Administration 
or  any  other  agency  or  official  of  the  Federal 
Government  required  information  that  is 
material  and  relevant  to  the  performance  of 
such  drug  or  device,  or  (ii)  in  any  case  in 
which  the  defendant  made  an  illegal  pay- 
ment to  an  official  of  the  Food  and  Drug  Ad- 
ministration for  the  purpose  of  securing  ap- 
proval of  such  drug  or  device. 

(2)  Punitive  damages  shall  not  be  awarded 
pursuant  to  this  section  against  a  manufac- 
turer of  an  aircraft  which  caused  the  claim- 
ant's harm  where— 

(A)  such  aircraft  was  subject  to  pre-market 
certification  by  the  Federal  Aviation  Admin- 
istration with  respect  to  the  safety  of  the  de- 
sign or  performance  of  the  aspect  of  such  air- 
craft which  caused  the  claimant's  harm  or 
the  adequacy  of  the  warnings  regarding  the 
operation  or  maintenance  of  such  aircraft; 

(B)  the  aircraft  was  certified  by  the  Fed- 
eral Aviation  Administration  under  the  Fed- 


eral Aviation  Act  of  1958  (49  App.  U.S.C.  1301 
et  seq.);  and 

(C)  the  manufacturer  of  the  aircraft  com- 
plied, after  delivery  of  the  aircraft  to  a  user, 
with  Federal  Aviation  Administration  re- 
quirements and  obligations  with  respect  to 
continuing  airworthiness,  including  the  re- 
quirement to  provide  maintenance  and  serv- 
ice information  related  to  aii-worthlness 
whether  or  not  such  information  is  used  by 
the  Federal  Aviation  Administration  in  the 
preparation  of  mandatory  maintenance,  in- 
spection, or  repair  directives. 
The  provisions  of  this  paragraph  shall  not 
apply  (i)  in  any  case  in  which  the  defendant, 
before  or  after  pre-market  certification  of  an 
aircraft,  withheld  from  or  misrepresented  to 
the  Federal  Aviation  Administration  re- 
quired information  that  is  material  and  rel- 
evant to  the  performance  or  the  mainte- 
nance or  operation  of  such  aircraft,  or  (11)  in 
any  case  in  which  the  .defendant  made  an  il- 
legal payment  to  an  official  of  the  Federal 
Aviation  Administration  for  the  purpose  of 
securing  approval  of  such  aircraft. 

(d)  At  the  request  of  the  manufacturer  or 
product  seller,  the  trier  of  fact  shall  consider 
in  a  separate  proceeding  (1)  whether  punitive 
damages  are  to  be  awarded  and  the  amount 
of  such  award,  or  (2)  the  amount  of  punitive 
damages  following  a  determination  of  puni- 
tive liability.  If  a  separate  proceeding  is  re- 
quested, evidence  relevant  only  to  the  claim 
of  punitive  damages,  as  determined  by  appli- 
cable State  law.  shall  be  inadmissible  in  any 
proceeding  to  determine  whether  compen- 
satory damages  are  to  be  awarded. 

(e)  In  determining  the  amount  of  punitive 
damages,  the  trier  of  fact  shall  consider  all 
relevant  evidence,  Including— 

(1)  the  financial  condition  of  the  manufac- 
turer or  product  seller; 

(2)  the  severity  of  the  harm  caused  by  the 
conduct  of  the  manufacturer  or  product  sell- 
er; 

(3)  the  duration  of  the  conduct  or  any  con- 
cealment of  it  by  manufacturer  or  product 
seller; 

(4)  the  profitability  of  the  conduct  to  the 
manufacturer  or  product  seller; 

(5)  the  number  of  products  sold  by  the 
manufacturer  or  product  seller  of  the  kind 
causing  the  harm  complained  of  by  the 
claimant; 

(6)  awards  of  punitive  of  exemplary  dam- 
ages to  persons  similarly  situated  to  the 
claimant; 

(7)  prospective  awards  of  compensatory 
damages  to  persons  similarly  situated  to  the 
claimant; 

(8)  any  criminal  penalties  imposed  on  the 
manufacturer  or  product  seller  as  a  result  of 
the  conduct  complained  of  by  the  claimant; 
and 

(9)  the  amount  of  any  civil  fines  assessed 
against  the  defendant  as  a  result  of  the  con- 
duct complained  of  by  the  claimant. 

UNIFORM  TIME  LIMITATIONS  ON  LIABILITY 

Sec.  304.  (a)  Any  civil  action  subject  to  this 
title  shall  be  barred  unless  the  complaint  is 
filed  within  two  years  of  the  time  the  claim- 
ant discovered  or.  in  the  exercise  of  reason- 
able care,  should  have  discovered  the  harm 
and  its  cause,  except  that  any  such  action  of 
a  person  under  legal  disability  may  be  filed 
within  two  years  after  the  disability  ceases. 
If  the  commencement  of  such  an  action  is 
stayed  or  enjoined,  the  running  of  the  stat- 
ute of  limitations  under  this  section  shall  be 
suspended  for  the  period  of  the  stay  or  in- 
junction. 

(b)(1)  Any  civil  action  subject  to  this  title 
shall  be  barred  if  a  product  which  is  a  capiul 
good  is  alleged  to  have  caused  harm  which  is 


not  a  toxic  harm  unless  the  complaint  Is 
served  and  filed  within  twenty-five  years 
after  the  time  of  delivery  of  the  product. 
This  subsection  shall  apply  only  if  the  court 
determines  that  the  claimant  has  received  or 
would  be  eligible  to  receive  compensation 
under  any  State  or  Federal  workers'  com- 
pensation law  for  harm  caused  by  the  prod- 
uct. 

(2)  A  motor  vehicle,  vessel,  aircraft,  or 
railroad  used  primarily  to  transport  pas- 
sengers for  hire  shall  not  be  subject  to  the 
provisions  of  this  subsection. 

(3)  As  used  in  this  section,  the  term— 

(A)  "time  of  delivery"  means  the  time 
when  a  product  is  delivered  to  its  first  pur- 
chaser or  lessee  who  was  not  involved  in  the 
business  of  manufacturing  or  selling  such 
product  or  using  It  as  a  component  part  of 
another  product  to  be  sold; 

(B)  "capital  good  "  means  any  product,  or 
any  component  of  any  such  product,  which  is 
of  a  character  subject  to  allowance  for  depre- 
ciation under  the  Internal  Revenue  Code  of 
1986,  and  which  was— 

(i)  used  in  a  trade  or  business; 
(11)  held  for  the  production  of  income;  or 
(ill)  sold  or  donated  to  a  governmental  or 
private  entity  for  the  production  of  goods, 
for  training,  for  demonstration,  or  for  other 
similar  purposes;  and 

(C)  "toxic  harm"  means  harm  which  is 
functional  impairment,  illness,  or  death  of  a 
human  being  resulting  from  exposure  to  an 
object,  substance,  mixture,  raw  material,  or 
physical  agent  of  particular  chemical  com- 
position. 

(c)  Nothing  in  this  section  shall  affect  the 
right  of  any  person  who  is  subject  to  liabil- 
ity for  harm  under  this  Act  to  seek  and  ob- 
tain contribution  or  indemnity  from  any 
other  person  who  is  responsible  for  such 
harm. 

WORKERS'  COMPENSATION  SUBROGATION 
STANDARDS 

SEC.  305.  (a)(1)  An  employer  or  workers' 
compensation  insurer  of  an  employer  shall 
have  a  right  of  subrogation  against  a  manu- 
facturer or  product  seller  to  recover  the  sum 
of  the  amount  paid  as  workers'  compensa- 
tion benefits  and  the  present  value  of  all 
workers'  compensation  benefits  to  which  the 
employee  is  or  would  be  entitled  as  deter- 
mined by  the  appropriate  workers'  com- 
pensation authority  for  harm  caused  to  an 
employee  by  a  product  if  the  harm  is  one  for 
which  a  civil  action  has  been  brought  pursu- 
ant to  this  Act.  To  assert  a  right  of  subroga- 
tion an  employer  or  workers'  compensation 
insurer  of  an  employer  shall  provide  written 
notice  that  it  is  asserting  a  right  of  subroga- 
tion to  a  court  in  which  the  claimant  has 
filed  a  complaint.  The  employer  or  workers' 
compensation  insurer  of  the  employer  shall 
not  be  required  to  be  a  necessary  and  proper 
party,  to  the  proceeding  instituted  by  the 
emplfiVer. 

(2)  In  any  proceeding  against  or  settlement 
with  the  manufacturer  or  product  seller,  the 
employer  or  the  workers'  compensation  in- 
surer of  the  employer  shall  have  an  oppor- 
tunity to  participate  and  to  assert  a  right  of 
subrogation  upon  any  payment  made  by  the 
manufacturer  or  product  seller  by  reason  of 
such  harm,  whether  paid  in  settlement,  in 
satisfaction  of  judgment,  as  consideration 
for  covenant  not  to  sue.  or  otherwise.  The 
employee  shall  not  make  any  settlement 
with  or  accept  any  payment  from  the  manu- 
facturer or  product  seller  without  the  writ- 
ten consent  of  the  employer  and  no  release 
to  or  agreement  with  the  manufacturer  or 
product  seller  shall  be  valid  or  enforceable 
for  any  purpose  without  such  consent.  How- 
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ever,  the  preceding  sentence  shall  not  apply 
If  the  employer  or  workers'  compensation  in- 
surer of  the  employer  is  made  whole  for  all 
benefits  paid  In  workers"  compensation  bene- 
fits. 

(3)  If  the  manufacturer  or  product  seller 
attempts  to  persuade  the  trier  of  fact  that 
the  claimant's  harm  was  caused  by  the  fault 
of  the  claimant's  employer  or  coemployees, 
then  the  issue  whether  the  claimant's  harm 
was  caused  by  the  claimant's  employer  or  co- 
employees  shall  be  submitted  to  the  trier  of 
fact.  If  the  manufacturer  or  product  seller  so 
attempts  to  persuade  the  trier  of  fact  it  shall 
provide  written  notice  to  the  employer.  The 
employer  shall  have  the  right  to  appear,  to 
be   represented,    to    introduce   evidence,    to 
cross-examine    adverse    witnesses,    and    to 
argue  to  the  trier  of  fact  as  to  this  issue  as 
fully  as  though  the  employer  were  a  party 
although  not  named  or  joined  as  a  party  to 
the  proceeding.  Such  issue  shall  be  the  last 
issue  submitted  to  the  trier  of  fact.  If  the 
trier  of  fact  finds  by  clear  and  convincing 
evidence    that    the    claimant's    harm    was 
caused  by  the  fault  of  the  claimant's  em- 
ployer or  coemployees,  then  the  court  shall 
reduce  the  damages  awarded  by  the  trier  of 
fact  against  the   manufacturer  or  product 
seller  by   the  sum  of  the  amount  paid  as 
workers'    compensation    benefits    and    the 
present  value  of  all  workers'  compensation 
benefits  to  which  the  employee  is  or  would 
be  entitled  for  such  harm  as  determined  by 
the  appropriate  workers'  compensation  au- 
thority  and   the   manufacturer  or  product 
seller  shall  have  no  further  right  by  way  of 
contribution  or  otherwise  against  the  em- 
ployer. However,  the  employer  shall  not  lose 
Its  right  of  subrogation  because  of  an  inten- 
tional tort  committed  against  the  claimant 
by  the  claimant's  coemployees  or  for  acts 
committed  by  coemployees  outside  the  scope 
of  normal  work  practices. 

(4)  If  the  verdict  shall  be  that  the  claim- 
ant's harm  was  not  caused  by  the  fault  of  the 
claimant's  employer  or  coemployees,  then 
the  manufacturer  or  product  seller  shall  re- 
imburse the  employer  or  workers'  compensa- 
tion insurer  of  the  employer  for  reasonable 
attorneys'  fees  and  court  costs  incurred  in 
the  resolution  of  the  subrogation  claim,  as 
determined  by  the  court. 

(b)(1)  In  any  civil  action  subject  to  this 
title  in  which  damages  are  sought  for  harm 
for  which  the  person  injured  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  State  or  Federal  workers'  compensation 
law,  no  third  party  tortfeasor  may  maintain 
any  action  for  implied  indemnity  or  con- 
tribution against  the  employer,  any  co- 
employee,  or  the  exclusive  representative  of 
the  person  who  was  injured. 

(2)  Nothing  in  this  Act  shall  be  construed 
to  affect  any  provision  of  a  State  or  Federal 
workers'  compensation  law  which  prohibits  a 
person  who  is  or  would  have  been  entitled  to 
receive  compensation  under  any  such  law.  or 
any  other  person  whose  claim  is  or  would 
have  been  derivative  from  such  a  claim,  from 
recovering  for  harm  caused  by  a  product  in 
any  action  other  than  a  workers'  compensa- 
tion claim  against  a  present  or  former  em- 
ployer or  workers'  compensation  insurer  of 
the  employer,  any  coemployee.  or  the  exclu- 
sive representative  of  the  person  who  was  in- 
jured. 

(3)  Any  action  other  than  as  provided  in 
paragraph  (2)  shall  be  prohibited,  except  that 
nothing  in  this  Act  shall  be  construed  to  af- 
fect any  State  or  Federal  workers'  com- 
pensation law  which  permits  recovery  based 
on  a  claim  of  an  intentional  tort  by  the  em- 
ployer or  coemployee,  where  the  claimant's 
harm  was  caused  by  such  an  intentional  tort. 
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(c)  In  any  civil  action  subject  to  this  title 
in  which  damages  are  sought  for  harm  for 
which  the  piei-son  injured  is  entitled  to  re- 
ceive compensation  under  any  State  or  Fed- 
eral workers'  compensation  law.  the  action 
shall,  on  application  of  the  claimant  made  at 
the  claimant's  sole  discretion,  be  stayed 
until  such  time  as  the  full  amount  payable 
as  workers'  compensation  benefits  has  been 
finally  determined  under  such  workers'  com- 
pensation law.  The  verdict  as  determined  by 
the  trier  of  fact  pursuant  to  this  title  shall 
have  no  binding  effect  on  and  shall  not  be 
used  as  evidence  in  any  other  proceeding. 

(d)  A  claimant  in  a  civil  action  subject  to 
this  title  who  is  or  may  be  eligible  to  receive 
compensation  under  any  State  or  Federal 
workers'  compensation  law  must  provide 
written  notice  of  the  filing  of  the  civil  action 
to  the  claimant's  employer  within  30  days  of 
the  filing.  The  written  notice  shall  include 
information  i-egarding  the  date  and  court  in 
which  the  civil  action  was  filed,  the  names 
and  addresses  of  all  plaintiffs  and  defendants 
appearing  on  the  complaint,  the  court  dock- 
et number  if  available,  and  a  copy  of  the 
complaint  which  was  filed  in  the  civil  action. 

SEVERAL  LIABILITY  FOR  NONECONOMIC 
DAMAGE.S 

Sec.  306.  (a)  In  any  product  liability  ac- 
tion, the  liability  of  each  defendant  for  non- 
economic  damages  shall  be  several  only  and 
shall  not  be  joint.  Each  defendant  shall  be 
liable  only  for  the  amount  of  noneconomic 
damages  allocated  to  such  defendant  in  di- 
rect proportion  to  such  defendant's  percent- 
age of  responsibility  as  determined  under 
subsection  (b)  of  this  section.  A  separate 
judgment  shall  be  rendered  against  such  de- 
fendant for  that  amount. 

(b)  For  purposes  of  this  section,  the  trier  of 
fact  shall  determine  the  proportion  of  re- 
sponsibility of  each  party  for  the  claimants 
harm. 

(c)  as  used  in  this  section,  the  term— 

(1)  "noneconomic  damages"  means  subjec- 
tive, nonmonetary  losses  including,  but  not 
limited  to,  pain,  suffering,  inconvenience, 
mental  suffering,  emotional  distress,  loss  of 
society  and  companionship,  loss  of  consor- 
tium, injury  to  reputation  and  humiliation; 
the  term  does  not  include  objectively  verifi- 
able monetary  losses  including,  but  not  lim- 
ited, medical  expenses,  loss  of  earnings,  bur- 
ial costs,  loss  of  use  of  property,  costs  of  re- 
pair or  replacement,  costs  of  obtaining  sub- 
stitute domestic  services,  rehabilitation  and 
training  expenses,  loss  of  employment,  oi- 
loss  of  business  or  employment  opportuni- 
ties; and 

(2)  "product  liability  action"  Includes  any 
action  involving  a  claim,  third-party  claim, 
cross-claim,  counterclaim,  or  contribution 
claim  in  a  civil  action  in  which  a  manufac- 
turer or  product  seller  is  found  liable  for 
harm  caused  by  a  product. 

DEFENSES  INVOLVING  INTOXICATING  ALCOHOL 
OR  DRUGS 

Sec.  307.  (a)  In  any  civil  action  subject  to 
this  Act  in  which  all  defendants  are  manu- 
facturers or  product  sellers,  it  shall  be  a. 
complete  defense  to  such  action  that  the 
claimant  was  intoxicated  or  was  under  the 
influence  of  intoxicating  alcohol  or  any  drug 
and  that  as  a  result  of  such  Intoxication  or 
the  influence  of  the  alcohol  or  drug  the 
claimant  was  more  than  50  percent  respon- 
sible for  the  accident  or  event  which  resulted 
in  such  claimant's  harm. 

(b)  In  any  civil  action  subject  to  this  Act 
in  which  not  all  defendants  are  manufactur- 
ers or  product  sellers  and  the  trier  of  fact  de- 
termines   that    no    liability    exists    against 


those  defendants  who  are  not  manufacturers 
or  product  sellers,  the  court  shall  enter  a 
judgment  notwithstanding  the  verdict  in 
favor  of  any  defendant  which  is  a  manufac- 
turer or  product  seller  If  It  is  proved  that  the 
claimant  was  intoxicated  or  was  under  the 
influence  of  intoxicating  alcohol  or  any  drug 
and  that  as  a  result  of  such  Intoxication  or 
the  inlluence  of  the  alcohol  or  drug  the 
claimant  was  more  than  50  percent  respon- 
sible for  the  accident  or  event  which  resulted 
in  such  claimant's  harm. 

(c)(1)  For  purposes  of  this  section,  the  de- 
termination of  whether  a  person  wa.s  intoxi- 
cated or  was  under  the  influence  of  Intoxi- 
cating alcohol  or  any  drug  shall  be  made 
pursuant  to  applicable  State  law. 

(2)  As  used  in  this  section,  the  term  "drug" 
means  any  non-over-the-counter  drug  which 
has  not  been  prescribed  by  a  physician  for 
use  by  the  claimant. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
want  to  send  to  the  desk,  in  part  for 
the  Information  of  offices  throughout 
the  Senate  so  they  might  be  aware  of 
this,  some  amendments  in  the  nature 
of  a  substitute,  to  S.  640,  the  product  li- 
ability bill.  These  are  amendments, 
technical  clarifications  that  have  to  do 
with  settlement  offers  of  alternative 
dispute  resolutions.  FDA  defense  to  pu- 
nitive damages,  workers  compensation 
offset,  and  some  technical  changes.  I 
will  have  more  to  say  about  these  to- 
morrow morning. 

I  ask  unanimous  consent  those  be  re- 
ceived, and  that  a  summary  of  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
su.mmary  ok  proposed  amendment  in  the 

Nature  of  a  Subs-htute  to  s.  640,  the 

product  liability  fairness  act 
clarification 

Section  201— Settlement  Offers.  In  its  cur- 
rent form,  this  section  requires  a  party  to 
pay  his  opponent's  reasonable  legal  fees,  if  a 
party  refuses  a  settlement  offer  prior  to  trial 
and  then  does  not  fare  as  well  as  this  offer  at 
trial.  The  section  limits  the  amount  a  claim- 
ant would  have  to  pay  to  the  amount  he  re- 
ceived in  collateral  sources  (e.g.  payments 
from  health  insurance.)  Four  changes  are 
made  to  this  section: 

1.  If  the  claimant  loses  at  trial,  there  Is  no 
penalty; 

2.  The  substitute  clarifies  the  maximum 
penalty  for  the  claimant  that  refuses  a  .set- 
tlement offer  which  is  higher  than  the  subse- 
quent verdict.  In  these  situations,  the  maxi- 
mum penalty  is  the  amount  of  collateral 
sources  for  economic  damages.  There  Is  no 
penalty  if  there  are  no  collateral  sources. 
Theie  is  no  penalty  with  respect  to  non- 
economic  damages; 

3.  The  time  period  for  making  an  offer  is 
extended  to  10  days  before  trial,  as  In  Fed- 
eral Rule  of  Civil  Procedure  68;  and 

4.  Settlements  under  this  section  are  not 
admissible  in  future  cases  to  prove  liability 
by  the  defendant.  (This  is  the  "offensive  use 
of  collateral  estoppel.") 

Section  202— Alternative  Dispute  Resolu- 
tion (ADR).  In  its  current  form,  this  section 
requires  a  party  to  pay  his  opponents  rea- 
sonable legal  fees  and  costs  if  a  party  refuses 
an  offer  to  participate  in  ADR.  and  the  trial 
results  in  a  verdict  for  the  offeree.  There  is 
judicial  discretion  In  the  current  provision. 
Two  changes  are  made  to  this  section: 
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1.  The  provision  is  modified  to  state  that  a 
party  may  offer  to  proceed  to  ADR  under 
this  Act  if  the  procedures  are  both  voluntary 
and  nonbinding;  and 

2.  The  penalty  of  legal  fees  and  costs  shall 
be  applied  only  to  the  defendant.  It  does  not 
apply  to  the  claimant. 

Section  303(0(1  K-the  KDA  Defense  to  Pu- 
nitive Damages.  This  provision  grants  a  de- 
fense to  punitive  damages  loi-  products  that 
have  been  certified  by  the  FDA.  This  defense 
does  not  apply  if  the  manufacturer  withheld 
or  misrepresented  information  to  the  FDA. 
This  amendment  claiifies  that  the  defense 
does  not  apply  if  the  manufacturer  withholds 
or  misrepresents  information  to  the  FDA 
after  the  product  has  been  approved. 

Section  305— Worker's  Compensation  Off- 
set. This  change  is  the  result  of  negotiations 
between  the  manufacturing  community  and 
the  National  Federation  of  Independent 
Businesses.  In  terms  of  the  relationship  be- 
tween manufacturers,  employers,  and  em- 
ployees in  product  liability  litigation  arising 
out  of  workplace  injuries,  the  amendment 
provides; 

1.  The  right  of  employers  to  recover  work- 
ers' compensation  benefits  from  manufactur- 
ers in  litigation  which  alleges  that  a  product 
(usually  a  piece  of  machinery)  caused  an  in- 
jury is  preserved.  This  is  the  subrogation 
lien.  The  lien  is  eliminated  only  if  the  manu- 
facturer can  prove  by  clear  and  convincing 
evidence  that  the  employer  caused  the  in- 
jury: 

2.  If  the  lien  is  eliminated,  the  product  li- 
ability judgment  is  reduced  by  the  amount  of 
workers'  compensation  benefits;  and 

3.  The  manufacturer's  right  to  contribute 
in  these  cases  is  eliminated. 

TliCHNICAI>  CHANCKS 

Section  303(c)(2KC)— The  FAA  Defense  to 
Punitive  Damages.  The  defense  against  puni- 
tive damages  is  not  available  if  there  was 
bribery  in  the  FDA  approval  process  for  a 
drug  or  device.  The  provision  is  amended  to 
extend  this  exception  to  the  bar  against  pu- 
nitive damages  to  the  FAA  approval  process 
for  general  aviation  aircraft. 

Section  103(f)— Preemption.  This  new  pro- 
vision clarifies  that  the  decisions  of  a  U.S. 
Court  of  Appeals  interpreting  the  provisions 
of  this  Act  will  be  binding  on  all  state  and 
federal  courts  in  that  judicial  circuit  unless 
overruled  by  the  Supreme  Court  of  the  Unit- 
ed States. 


INTERNATIONAL  TRADP:  AUTHOR- 
I/.ATION  ACT.  FISCAL  YEAR  1993 
AND  1994 


BINGAMAN  (AND  RIEGLE) 
AMENDMENT  NO.  2970 

Mr.  DhCONCINI  (for  Mr.  Bingaman. 
for  himself  and  Mr.  Rikglk)  proposed 
an  amendment  to  the  bill  (S.  2880)  to 
■luthorize  appropriations  for  fiscal 
yeai-s  1993  and  1994  for  the  Office  of  the 
United  States  Trade  Representative, 
the  United  States  International  Ti-ade 
Commission,  and  the  United  States 
Customs  Sei-vice.  and  foi'  other  pur- 
poses, as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section- 

SEC.     .  COMPETITIVENESS  POLICY  COUNCII,  ACT 
AMENDMENTS. 

(a)  RKAurnoRi/.ATiON. -Section  5209  of  the 
Competitiveness  Policy  Council  Act  (15 
U.S.C.  4808)  is  amended- 

-,!l  ir.!!     II  -«l7\i.|    1  IMll    17.  17 


(1)  by  striking  "igQl  and  1992  "  and  insert- 
ing "1993  and  1994":  and 

(2)  by  striking  "$5,000,000"  and  inserting 
"$2,500,000". 

(b)  RKNAMiNG  OF  CoUNCii..— The  Competi- 
tiveness Policy  Council  Act  (15  U.S.C.  4801  et 
seq.)  is  amended — 

(1)  in  the  subtitle  heading— 

(A)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(B)  l)y  striking  Council"  and  Inserting 
"Commission  "; 

(2)  in  section  5201— 

(A)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(B)  by  striking  "Council"  and  inserting 
"Commission"; 

(3)  in  section  5202(b)(2)— 

(A)  by  inserting  "National  "  before  "Com- 
petitiveness"; and 

(B)  by  striking  "Council"  and  inserting 
"Commission"; 

(4)  in  section  5203— 

(A)  in  the  section  caption,  by  striking 
"COUNCIL"  and  inserting  "COMMISSION": 

(B)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(C)  by  striking  "Council"  each  place  it  ap- 
peal's and  inserting  "Commission"; 

(5)  in  section  5204— 

(A)  in  the  section  caption,  by  striking 
"COUNCIL"  and  inserting  "COMMISSION  "; 

(B)  by  striking  "Council"  and  inserting 
"Commission"; 

(6)  in  sections  5205  through  5208,  by  strik- 
ing "Council"  each  place  such  term  appears 
and  inserting  "Commission"; 

(7)  in  section  5207,  in  the  section  caption, 
by  striking  "COUNCIL  "  and  inserting  "COM- 
MISSION"; and 

(8)  in  section  5210— 

(A)  in  paragraph  (IV- 

(i)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(ii)  by  striking  "Council"  each  place  't  ap- 
pears and  inserting  "Commission":  and 

(B)  in  paragraph  (2>— 

(i)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(ii)  by  striking  "Council"  and  inserting 
"Commission". 

(c)  Duties  ok  thk  Commission.— Section 
5204  of  the  National  Competitiveness  Policy 
Commission  Act  (15  U.S.C.  4803)  is  amended 
by  striking  paragraphs  (11)  and  (12)  and  in- 
serting the  following: 

"(U)  prepare,  publish,  and  distribute  re- 
ports th.it 

"(A)  contain  the  analysis  and  rec- 
ommendations of  the  Commission:  and 

■(B)  comment  on  the  overall  competitive- 
ness of  the  American  economy,  including  the 
report  described  in  section  5208;  and 

"(12)  submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  on  the  activities  of 
the  Commission.". 

(d)  EXKCUTIVE  DiKKCroiJ  ANO  STAFF.- Sec- 
tion 5206  of  the  National  Conn^titiveness 
Policy  Commission  Act  (15  U.S.C.  4805i  is 
amended — 

il)  in  subsection  (a'(l),  by  striking  "GS-18 
of  the  General  Schedule  "  and  inserting  "the 
highest  level  allowed  under  section  5376  of 
title  5,  United  States  Code": 

(2)  in  subsection  (b)— 

tA)  by  striking  paragiaph  (1); 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (4);  and 

(C)  by  inserting  before  paragraph  (4).  as  re- 
designated, the  following: 

"(1)  Fui.i.-TIMK  STAFF.— The  Executive  Di- 
rector may  appoint  such  officers  and  em- 
ployees as  may  be  neces-sary  to  carry  out  the 
functions  of  the  Commission  in  ac-cordance 


with  the  Federal  civil  service  and  classifica- 
tion laws,  and  fix  compensation  in  accord- 
ance with  the  provi.-^lons  of  title  5.  United 
States  Code. 

"(2)  SKNioit  KXP-CirnvK  SKRVICK.— The  Com- 
mission may  establish  positions  in  the  Sen- 
ior Executive  Service  in  accordance  with  the 
provisions  of  sul)chapter  II  of  chapter  31  of 
title  5.  United  States  Code. 

"(3)  TKMi'OHAitY  s-rAFF.- The  Executive  Di- 
rector may  appoint  such  employees  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Conmiission  for  a  period  of  not  moie 
than  1  year,  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  at  rates  not  to  exceed  the  maximum 
rate  payable  under  section  5376  of  title  5, 
United  States  Code.";  and 

(3)  in  subsection  (c).  by  .striking  "GS-16  of 
the  General  Schedule  "  and  insert  "the  maxi- 
mum rate  payable  under  section  5'376  of  title 
5,  United  States  Code.". 

(e)  PowEiis  OF  THE  COMMISSION.— Section 
5207  of  the  National  Competitiveness  Policy 
Commission  Act  (15  U.S.C.  4806)  is  amended— 

(1)  by  inserting  before  the  period  at  the  end 
of  subsection  (b)(1)(B)  ".  except  that  such  in- 
formation may  be  provided  to  members  and 
staff  of  the  Council  subject  to  existing  na- 
tional security  laws  and  regulations"; 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i).  respectively;  and 

(3)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

"(g)  Contracting  authority.— Within  the 
limitation  of  appropriations  to  the  Commis- 
sion, the  Commission  may  enter  into  coir- 
tracts  with  State  agencies,  private  firms,  in- 
stitutions, and  individuals  for  the  purpose  of 
carrying  out  its  duties  under  this  subtitle.". 

(f)  Reporting  Requirements.— Section  5208 
of  the  National  Competitiveness  Policy  Com- 
mission Act  (15  U.S.C.  4807)  is  amended  - 

(1)  by  striking  the  caption  and  inseiting 
the  following: 

"SEC.  5208.  ANNUAL  PUBLICATION  OF  ANALYSIS 
AND  RECOMMENDATIONS."; 

(2)  in  sub.section  (a) — 

(A)  by  striking  the  subsection  heading  and 
inserting  "(a)  Publication  ok  Analysis  and 
Recommendations.—";  and 

(B)  by  striking  "on  "  and  inserting  "not 
later  than  ";  and 

(3)  by  adding  at  the  end  the  following: 

"(d)  Peiuodicai.  Retorts.  The  Commis- 
sion may  submit  to  the  Piesident  an<l  the 
Congress  such  other  reports  contAining  anal- 
ysis and  recommendations  as  the  Commis- 
sion deems  necessary.". 


DAYTON  AVIATION  HERITAGE 
PRESERVATION  ACT  OF  1992 


BUMPERS  AMENDMENT  NO.  2971 

Mr.  DkConcini  (for  Mr.  Bumper.s)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2'321)  to  establish  the  Da.vton  Aviation 
Herit^ure  National  Historicivl  Park  in 
the  State  of  Ohio,  and  for  other  pur- 
poses, as  follows: 

On  page  3.  line  2,  inset  "buiUling'  after 
"Company  ". 

On  page  3,  line  13,  after  "shall"  and  before 
"acquire",  insert  ".  .subject  to  the  availabil- 
ity of  appropriated  funds,". 

On  page  3.  line  13.  insert  "building"  after 
"Company '. 
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On  paRe  5,  lines  4  throuKh  5.  strike  "de- 
scribed in  this  section". 

On  patre  7.  strike  lines  U  through  19.  strike 
section  107  in  its  entirety  and  insert  in  lieu 
thereof  the  followinM:: 

"The  decisions  concerninK  the  execution  of 
this  Act  as  it  applies  to  properties  under 
control  of  the  Secretary  of  Defense  shall  be 
made  by  such  Secretary  in  consultation  with 
the  Secretary  of  Interior". 

On  pase  8.  strike  lines  7  throuMrh  8,  and  in- 
sert in  lieu  thereof.  "There  is  authorized  to 
be  appropriated  .such  sums  as  may  be  nec- 
essary to  carry  out  this  title:  I'rovided.  That 
the  amount  to  be  appropriated  foi'  the  oper- 
ation, development  or  restoration  of  nonfed- 
erally  owned  properties  within  the  bound- 
aries of  the  park  shall  not  exceed  $200,000". 
On  page  13,  line  15,  strike  "interurban"  and 
insert  in  lieu  thereof,  "inter-urban  link". 

On  page  16.  line  9.  strike  "device"  and  in- 
sert in  lieu  thereof,  "devise". 

On  paKe  18,  strike  lines  16  through  20.  and 
insert  in  lieu  thereof: 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title,  except  that  the  federal  contribu- 
tion to  the  Commission  shall  not  exceed  50 
percent  of  the  annual  costs  to  the  Commis- 
sion in  carrying  out  its  duties.". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  COMMERCE,  SCIENCE  ANIJ 
TRANSPORTATION 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation and  the  National  Ocean  Pol- 
icy Study,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Sep- 
tember 9,  1992.  at  9:30  a.m.  on  imple- 
mentation of  Fishery  Conservation 
Amendments  of  1992. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMlTfEE  ON  AFRICAN  AFFAIR.S 

Mr.  DeCONCINI.  Mr.  Pi-esident,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  African  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September  9 
at  2  p.m.  to  hold  a  hearing  on  AIDS  in 
Africa:  The  United  States  response. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTER  ON  FINANCE 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  9.  1992.  at  10  a.m.  to  hold  a 
hearing  on  State  health  care  plans. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RULES  OF  THE  OFFICE  OF  SENATE 
FAIR  EMPLOYMENT  PRACTICES 

•  Mr.  BYRD.  Mr.  President,  as  required 
by  Public  Law  102-166,  section  303(e),  I 
now  submit  for  publication  in  the  Con- 
gressional Record  the  Rules  of  the 


Office    of    Senate    Fair    Employment 
Practices. 
The  rules  follow: 

INM'KRIM  AND  PUOIflSEn  RUI.ES 

OFKICKOK'  SENATE  FAIR  EMPMJYMENT 

PRACTICES 

liitrndudion.  The  Office  of  Senate  Fair  Em- 
ployment Practices  hereby  publishes  interim 
and  propo.sed  rules  governinM:  the  procedures 
of  the  Office  in  the  coun.selintf  and  mediation 
statues  of  the  dispute  resolution  process  and 
procedures  for  hearing  boards.  The  Office 
also  invites  comment  on  these  proposed 
rules. 

Kjfcclive  Dale.  These  rules  are  effective  as 
of  the  date  of  publication. 

For  Further  Information  Contact:  Carl  D. 
Moore,  Deputy  Director.  Office  of  Senate 
Fair  Employment  Practices,  at  202-224-6666. 

Comment  Period.  Comment  on  these  rules 
should  be  mailed  to  the  Office  of  Senate  Fair 
Employment  Practices.  United  Str.tes  Sen- 
ate. Suite  SH-103,  Washington.  DC  20510-9060. 
The  comment  period  will  officially  close  on 
November  29,  1992. 

Supplementary  Information.  Title  III  of  the 
Civil  Rights  Act  of  1991  created  the  Office  of 
Senate  Fair  Elmployment  Practices  and 
charged  the  Office  with  the  responsibility  of 
administering  a  dispute  resolution  process  in 
the  Senate  for  certain  equal  employment  op- 
portunity laws.  Pursuant  to  section  303(e)  of 
Title  III  of  the  Civil  Rights  Act  of  1991.  the 
Office  of  Senate  Fair  Employment  Practices 
hereby  publishes  the  rules  that  will  govern 
the  procedures  of  the  Office  and  procedures 
for  hearing  boards.  These  rules  are  published 
as  interim  rules  to  be  used  while  final  rules 
are  being  developed.  Therefore,  the  Office  in- 
vites comment  from  interested  parties  on 
the  content  of  these  rules. 

The  purpose  of  Title  III  of  the  Civil  Rights 
Act  of  1991  is  to  provide  procedures  to  pro- 
tect the  right  of  Senate  employees  to  be  free 
of  discrimination  in  their  employment  on 
the  basis  of  race,  color,  religion,  sex,  na- 
tional origin,  age.  or  disability.  Employing 
offices  in  the  Senate  have  the  responsibility 
of  avoiding  policies  and  practices  that  im- 
properly discriminate  and  for  protecting  em- 
ployees from  retaliation  or  intimidation  be- 
cause of  the  exercise  of  a  right  under  the 
law.  Employing  offices  also  have  the  respon- 
sibility of  cooperating  in  the  expeditious 
processing  of  cases  at  each  stage  of  this  pro- 
cedure. 

In  general,  these  rules  cover  the  five 
phases  of  the  statutory  dispute  resolution 
process  for  allegations  of  discrimination  cov- 
ered by  Title  III  of  the  Civil  Rights  Act  of 
1991.  The  five  phases  of  the  process  include 
the  following:  (1)  counseling;  (2)  mediation; 
(3)  formal  complaint  and  board  hearing;  (4) 
review  by  the  Senate  Select  Committee  on 
Ethics;  and  (5)  judicial  review.  The  rules  also 
provide  procedures  for  the  hearing  board 
phase. 

The  hearing  board  procedures  cover  such 
matters  as  motions,  discovery,  subpoenas, 
and  requirements  for  awarding  costs  and  at- 
torney's fees. 

The  statutory  mechanism  created  for  the 
resolution  of  disputes  is  unique.  The  Office 
encourages  all  interested  parties  to  carefully 
review  these  proposed  rules  and  to  assist  the 
Office  in  the  effort  to  establish  an  effective 
and  efficient  dispute  resolution  process. 
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OFFICE   OF  SENATE    FAIR    EMI'LOYMENT 

PRACTICES  INTERIM  RULES  OF  PROCE- 
DURE 

Rule  1.  Scope  of  Rules 
These  rules  govern  the  Office  of  Senate 
Fair  Employment  Practices'  counselintf,  me- 
diation, formal  complaint,  and  hearing  pro- 
cedures under  Title  III  of  the  Civil  Rights 
Act  of  1991.  Pub.  L.  No.  102-166,  105  Stat.  1088. 
Rules  2.  Definitions 

2.1  Committee.  The  term  "Committee" 
means  the  Senate  Select  Committee  on  Eth- 

ics< 

2.2  Director.  The  term  "Director  means 
the  Director  of  the  Office  of  Senate  Fair  Em- 
ployment Practices. 

2.3  Employee.    The       term       • 'employee" 

means- 
la)  any  employee  whose  pay  is  disbursed  by 
the  Secretary  of  the  Senate; 

(b)  any  employee  of  the  Architect  of  the 
Capitol  who  is  assigned  to  the  Senate  Res- 
taurants or  to  the  Superintendent  of  the 
Senate  Office  Buildings; 

(c)  any  applicant  for  a  position  that  will 
last  90  days  or  more  and  that  is  to  be  occu- 
pied by  an  employee  described  in  subsections 
(a)  and  (b)  of  this  Rule;  and 

(d)  any  individual  who  was  formerly  an  em- 
ployee described  in  subsection  (a)  or  (b)  of 
this  Rule  and  whose  claim  of  a  violation 
arises  out  of  the  individual's  Senate  employ- 
ment. 

2.4  Employing  office.  The  term  "employing 
office"  means  the  office  of  the  Senate  in 
which  the  employee  works,  worked,  or 
sought  to  work. 

2.5  Head  of  the  employing  office.  The  term 
"head  of  the  employing  office"  means  the  in- 
dividual who  has  final  authority  to  appoint, 
hire,  discharge,  and  set  the  terms,  conditions 
or  privileges  of  employment  for  the  em- 
ployee. This  includes,  for  example,  the  Mem- 
ber in  his  or  her  personal  office:  the  Chair  or 
Ranking  Minority  Member  (or  Vice  Chair)  of 
Senate  Committees  and  Subcommittees;  and 
the  heads  of  Senate  support  offices. 

2.6  Hearing  board.  The  term  "hearing 
board"  refers  to  the  entity  comprised  of  indi- 
viduals appointed  by  the  Director  to  consider 
a  complaint. 

2.7  Office.  The  term  "Office  '  means  the 
Office  of  Senate  Fair  Employment  Practices. 

2.8  Parly.  The  term  "party"  means  the 
employee  or  the  employing  office  or  designee 
of  the  employing  office. 

2.9  Presiding  hearing  officer.  The  term 
"presiding  hearing  officer"  refers  to  the 
hearing  board  member  the  Director  des- 
ignates as  the  chair  of  the  hearing  board. 

2.10  Representative.  The  term  -representa- 
tive" refers  to  the  individual  who  is  selected 
by  an  employee  or  an  employing  office  to 
provide  assistance  and  advice  during  coun- 
seling, mediation,  or  the  hearing  under  these 
Rules.  A  representative  need  not  be  a  lawyer 
and  may  be  an  employee  of  the  Senate. 

2.11  The  Act.  The  term  "the  Act"  means 
Title  III  of  the  Civil  Rights  Act  of  1991,  Pub. 
L  No.  102-166,  105  Stat.  1088. 

2.12  Days.  The  term  "days"  means  cal- 
endar days.  ,_      .     . 

2.13  Discrimination.  The  term  "discrimma- 
tion"  includes  the  following; 

la)  In  any  personnel  action  affecting  em- 
ployees of  the  Senate,  discrimination  based 
on— 


(1)  race,  color,  religion,  sex.  or  national  or- 
igin within  the  meaning  of  section  717  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  §2000e-16); 

(2)  age,  within  the  meaning  of  section  15  of 
the  Age  Discrimination  in  Employment  Act 
of  1967  (29  U.S.C.  §633a);  or 

(3)  handicap  or  disability,  within  the  mean- 
ing of  section  501  of  the  RehabiliUtion  Act 
of  1973  (29  U.S.C.  §791)  and  sections  102-104  of 
the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  §§12112-14). 

(b)  Any  intimidation  of.  or  reprisal 
against,  any  employee  by  any  Member,  offi- 
cer, or  employee  of  the  Senate,  or  by  the  Ar- 
chitect of  the  Capitol,  or  anyone  employed 
by  the  Architect  of  the  Capitol,  because  of 
the  exercise  of  a  right  under  the  Act  con- 
stitutes an  unlawful  employment  practice. 
The  term  "intimidation"  means  any  action 
or  communication  directed  to  an  employee 
that  is  intended  to  deter  the  employee  from 
exercising  any  right  under  the  Act  or  from 
any  opposition  to  any  discrimination  made 
unlawful  under  the  Act.  The  term  "reprisal" 
means  actions  directed  against  an  employee 
because  of  the  employee's  opposition  to  an 
unlawful  employment  practice  under  the  Act 
or  for  the  employees  exercise  of  any  right 
under  the  Act. 

2.14  Federal  government  holiday.  The  term 
"federal  government  holiday"  means  New 
Years'  Day.  Birthday  of  Martin  Luther  King. 
Jr..  Washington's  Birthday.  Memorial  Day. 
Independence  Day.  Labor  Day,  Columbus 
Day.  Veterans'  Day,  Thanksgiving  Day, 
Christmas  Day,  any  other  day  appointed  as  a 
holiday  by  the  President  or  Congress  of  the 
United  States. 

Rule  3.  Time 

3.1    Computation. 

(a)  In  computing  the  time  for  taking  any 
action  recjuired  or  permitted  under  these 
rules  to  be  taken  within  a  specified  time,  the 
first  day  counted  shall  be  the  day  after  the 
event  from  which  the  time  period  begins  to 
run  and  the  last  day  counted  is  the  last  day 
for  taking  the  action.  When  the  last  day  falls 
on  a  Saturday.  Sunday,  or  federal  govern- 
ment holiday  or  any  other  day.  other  than  a 
Saturday  or  a  Sunday,  when  the  Office  is 
closed,  the  last  day  for  taking  the  action 
shall  be  the  next  day  that  is  not  a  Saturday. 
Sunday,  or  federal  government  holiday  or  a 
day  when  the  Office  is  closed.  Where  a  pre- 
scribed time  period  is  less  than  eleven  days, 
then  Saturdays.  Sundays,  and  federal  gov- 
ernment holidays  shall  be  excluded  from  the 
computation  of  the  time  period. 

(b)  Whenever  a  party  has  the  right  or  is  re- 
quired to  do  some  act  within  a  prescribed  pe- 
riod after  the  date  of  .sei-vice  of  a  notice  or 
other  paper  and  the  notice  or  other  paper  is 
served  upon  the  party  by  mail,  3  days  shall 
be  added  to  the  prescribed  period.  This  addi- 
tional 3  days  does  not  apply  to  the  request 
for  Committee  review  under  Rule  14.2. 

3.2  Timely  service.  Except  as  otherwise  pro- 
vided in  Rule  14.2.  a  document  required 
under  these  rules  to  be  submitted  to  the  Of- 
fice or  served  on  a  paity  within  a  specified 
time  shall  be  deemed  timely  if  it  is  received 
in  the  Office  or.  if  mailed,  then  postmarked 
on  or  before  the  last  day  of  the  applicable 
time  period.  When  a  document  is  received  in 
the  mail  without  a  legible  postmark,  it  will 
be  deemed  timely  if  received  within  five  days 
from  the  expiration  of  the  applicable  filing 
period. 

3.3  Erteuswn  of  time.  Upon  written  request 
of  either  an  employee  or  an  employing  office, 
or  on  the  Directors  own  initiative,  the  Di- 
rector may  extend  the  time  for  taking  action 
under  these  rules,  except  that  the  Director 
may  not  extend  the  time  for  taking  any  ac- 


tion for  which  the  Act  specifies  a  time  limit: 
time  to  initiate  procedures  (Rule  4.2);  time 
for  counseling  (Rule  5.3);  extension  of  medi- 
ation beyond  '30  days  (Rule  6.4);  time  for  fil- 
ing complaint  (Rule  7.2);  extension  for  con- 
ducting a  hearing  beyond  60  days  (Rule  13.2); 
time  for  issuing  a  decision  (Rule  14.1);  and 
time  for  seeking  review  (Rule  14.2). 

Rule  4.  Commencement  of  Procedures 

4.1  Who  may  initiate  procedures.  Any  em- 
ployee, who  alleges  that  he  or  she  has  been, 
or  is.  the  subject  of  discrimination  may  ini- 
tiate procedures  for  the  consideration  of  the 
allegation  of  discrimination. 

4.2  When  to  initiate  procedures.  To  initiate 
procedures,  an  employee  must  submit  a  re- 
quest for  counseling  to  the  Director  not  later 
than  180  days  after  the  alleged  discrimina- 
tion occuiTed. 

4.3  How  to  initiate  procedures.  A  request  for 
counseling  may  be  made  at  the  Office  in  per- 
son, by  telephone,  or  by  written  request.  If 
the  request  is  not  filed  in  writing,  the  Office 
shall  document  in  writing  the  date  of  the  re- 
ceipt of  the  request. 

4.4  Where  to  initiate  procedures.  A  request 
for  counseling  may  be  directed  to; 

Director.  Office  of  Senate  Fair  Employ- 
ment Practices.  Hart  Senate  Office  Building, 
Suite  103.  Washington.  D.C.  20510-9060 

Telephone  202-224-6666.  FAX  202-228-^8666. 
TDD  202-224-6667. 

4.5  Informal  advice.  Employees  and  em- 
ploying offices  may  seek  informal  advice  on 
rights  and  responsibilities  under  the  Act  and 
these  rules,  as  well  as  on  all  aspects  of  the 
Office's  procedures,  at  any  time  by  contact- 
ing the  Office.  Requests  for  informal  advice 
do  not  constitute  a  request  for  counseling 
that  initiates  procedures  under  these  rules. 
Requests  for  advice  shall  be  handled  by  the 
Office  confidentially. 

4.6  Representation.  At  any  stage  of  the 
counseling,  mediation,  and  hearing  board 
process  under  these  rules,  an  employee,  su- 
pervisor, head  of  an  employing  office,  or  wit- 
ness may  be  assisted  by  an  individual  of  his 
or  her  choice.  The  representative  may  be. 
but  need  not  be.  an  attorney.  After  the  Di- 
rector has  received  written  notice  of  the  des- 
ignation of  a  representative,  the  Director 
shall  notify  other  parties  of  the  designation 
(except  in  the  Counseling  stage  when  the  em- 
ployee has  not  authorized  contact  with  the 
employing  office)  and.  if  the  representative 
is  an  attorney,  all  service  of  papers  shall  be 
directed  to  the  representative,  unless  the 
party  notifies  the  Directoi-  of  the  revocation 
of  the  designation  of  a  representative.  There 
must  be  no  conflict  of  interest  in  order  for 
the  individual  to  serve  as  a  representative. 

4.7  Hole  of  the  Office.  Throughout  the  proc- 
ess under  these  Rules,  the  Director  and  the 
Office  shall  not  serve  as  advocates  for  either 
the  employee  or  the  employing  office.  The 
role  of  the  Office  is  to  encourage  fair  and  eq- 
uitable treatment  of  parties  and  early  reso- 
lution of  disputes. 

Rule  5.  Counseling  Procedures 

5.1  Purpose.  Counseling  shall  be  a  period 
for  discussion,  evaluation,  and  guidance 
aimed  at  assisting  the  employee  to  resolve 
the  matter  at  issue.  Counseling  involves  the 
employee  and  a  counselor  selected  by  the  Di- 
rector. At  the  initial  counseling  session,  the 
counselor  shall  provide  the  employee  with  a 
copy  of  these  rules  and  shall  advise  the  em- 
ployee of  the  employee's  rights  and  respon- 
sibilities under  the  Act  and  these  Rules.  The 
counselor  shall  develop  the  following  infor- 
mation during  the  counseling  period: 

(a)  the  name,  home  mailing  address,  and 
work  and  home  telephone  numbers  of  the  re- 
quester; 


24262 


CONGRESSIONAL  RECORD— SENATE 


<b)  the  name  of  the  person(s)  involved  in 
the  action  that  the  employee  wishes  to  chal- 
lenge; 

(c)  the  name  of  the  employing  office  in- 
volved; 

(d)  a  desciiption  of  the  action  complained 
of,  including  the  date(s)  of  the  action(a); 

(e)  a  brief  description  of  the  employee's 
reasons  for  concluding  that  discrimination 
may  be  involved; 

(f)  a  statement  of  the  relief  sought;  and 

(g)  where  the  employee  has  a  representa- 
tive, the  name,  address,  and  telephone  num- 
ber of  the  representative,  and  whether  the 
representative  is  a  lawyer. 

5.2  Commencement.  Counseling  commences 
with  a  request  for  counseling  filed  under 
Rule  4. 

5.3  Duration.  The  period  for  counseling 
shall  be  30  days.  If  the  employee  and  the  Di- 
rector agree  in  writing,  the  period  for  coun- 
seling may  be  reduced. 

5.4  Conclusion  and  notice.  If  the  matter 
with  respect  to  which  the  employee  sought 
counseling  is  not  resolved  during  the  coun- 
seling period,  the  Director  shall  notify  the 
employee  in  writing  of  the  end  of  the  coun- 
seling period  and  of  the  right  to  file  with  the 
Director  a  request  for  mediation  within  fif- 
teen days  of  the  end  of  the  counseling  period. 

5.5  Confidentiality.  Except  when  the  em- 
ployee and  the  Director  agree  in  writing  to 
contact  the  employing  office,  information  or 
records  relating  to  the  counseling  of  an  em- 
ployee under  this  Rule  shall  not  be  disclosed 
to  anyone  outside  the  Office  in  whole  or  in 
part  or  by  way  of  summary.  This  Rule  shall 
not  preclude  the  counselor  from  consulting 
with  the  Office  nor  the  Director  from  report- 
ing statistical  information  to  the  Senate 
that  does  not  reveal  the  identity  of  employ- 
ees who  have  requested  counseling  or  of  em- 
ploying offices  that  are  the  subject  of  a  re- 
quest for  counseling.  All  parties  to  the  ac- 
tion will  be  advised  of  the  importance  of  con- 
fidentiality in  this  process. 

5.6  Employees  of  the  Architect  of  the  Capitol 
a7id  employees  who  are  members  of  the  Capitol 
Police.  Pursuant  to  section  305(c)  of  the  Act 
and  by  agreement  with  the  Architect  of  the 
Capitol  and  with  the  Senate  Sergeant  At 
Arms,  the  following  procedures  apply  to  em- 
ployees of  the  Architect  and  employees  who 
are  members  of  the  Capitol  Police. 

(a)  Initiation  of  procedures  and  referral.  An 
employee  of  the  Architect  of  the  Capitol  or 
an  employee  who  is  a  member  of  the  Capitol 
Police  initiates  procedures  by  submitting  a 
request  for  counseling  under  Rule  4.4  not 
later  than  180  days  after  the  alleged  di.s- 
crimination  occurred.  The  Director  ma.y— 

(1)  refer  the  employee  to  the  Architect  or 
to  the  Capitol  Police  Board,  as  appropriate, 
for  a  period  generally  up  to  90  days,  unless 
the  Director  determines  a  longer  period  is 
appropriate  for  resolution  of  the  employee's 
complaint  through  the  internal  procedures  of 
the  Architect  or  the  Capitol  Police  Board;  or 

(2)  allow  the  employee  to  proceed  under 
Rules  4  and  5  or  6  without  recourse  to  the  in- 
ternal procedures  of  the  Architect  or  the 
Capitol  Police  Board. 

Unless  the  Director  determines  that  referral 
would  not  be  appropriate,  the  Office  will  gen- 
erally refer  cases  to  the  Architect  of  the 
Capitol  or  to  the  Capitol  Police  Board. 

(b)  Subsequent  counseling  with  the  Office. 
After  having  contacted  the  Office  and  having 
been  referred  to  the  Architect  or  to  the  Cap- 
itol Police  Board,  the  employee  may  return 
to  the  procedures  under  these  rules- 
ID  after  the  expiration  of  the  period  of  re- 
ferral as  established  by  the  Director,  if  the 
matter  has  not  been  resolved;  or 
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(2)  within  20  days  after  receiving  a  final  de- 
cision as  a  result  of  the  procedures  of  the  Ar- 
chitect or  of  the  Capitol  Police  Board. 

(c)  Notice  to  employees  who  have  not  initiated 
counseling  with  the  Office.  When  an  employee 
of  the  Architect  of  the  Capitol  oi-  an  em- 
ployee who  is  a  member  of  the  Capitol  Police 
raises  in  the  internal  procedures  of  the  Ar- 
chitect or  of  the  Capitol  Police  Board  an  al- 
legation of  discrimination,  the  Architect  or 
the  Capitol  Police  Board  should  advise  the 
employee  in  writing  that  a  request  for  coun- 
seling about  the  allegation  must  be  initiated 
with  the  Office  within  180  days  after  the  al- 
leged discrimination  occurred  if  the  em- 
ployee intends  to  use  the  procedures  of  the 
Office. 

(d)  Notice  in  final  decisions  when  there  has 
been  no  referral  by  the  Director.  When  an  em- 
ployee raises  in  the  internal  procedures  of 
the  Architect  or  of  the  Capitol  Police  Board 
an  allegation  of  discrimination  and  when 
there  has  been  no  referral  by  the  Director, 
any  final  decision  pursuant  to  the  procedures 
of  the  Architect  of  the  Capitol  or  of  the  Cap- 
itol Police  Board  should  include  notice  to 
the  employee  of  his  or  her  right  to  initiate 
the  procedures  under  these  rules  within  180 
days  after  the  alleged  violation  occurred. 

(e)  Notice  in  final  decisions  when  there  has 
been  a  referral  by  the  Director.  When  the  Di- 
rector has  referred  a  case  to  the  Architect  or 
to  the  Capitol  Police  Board  for  resolution, 
the  Architect  or  the  Capitol  Police  Board 
should  include  notice  to  the  employee  of  his 
or  her  right  to  resume  the  procedures  under 
these  rules  within  20  days  after  service  on 
the  employee  of  the  final  decision  and  shall 
transmit  a  copy  of  the  final  decision,  settle- 
ment agreement,  or  other  final  disposition  of 
the  case  to  the  Director. 

Rule  6.  Mediation  Procedures 

6.1  Purpose.  Mediation  shall  be  a  period 
for  discussions  and  negotiations  between  the 
employee,  the  employing  office,  and  the  me- 
diator(s)  in  an  effort  to  reach  a  mutually 
satisfactory  resolution  of  the  matter  form- 
ing the  basis  of  the  request  for  mediation.  It 
is  the  policy  of  the  Office  to  seek  resolution 
of  disputes,  to  the  greatest  extent  possible, 
through  counseling  and  mediation. 

6.2  Commencement.  An  employee  who  has 
completed  counseling  under  Rule  5  may  file 
a  request  in  writing  for  mediation  with  the 
Director  within  15  days  after  the  end  of  the 
counseling  period.  The  Director  shall  notify 
the  head  of  the  employing  office  of  the  com- 
mencement of  mediation. 

6.3  Selection  of  mediators.  The  Director 
shall  assign  one  or  more  mediators  to  the 
mediation. 

6.4  Duration.  The  period  for  mediation 
shall  be  30  days.  Upon  request  of  either  party 
in  the  mediation  or  of  the  mediator(s»,  the 
Director  may  extend  the  mediation  period 
for  up  to  an  additional  30  days. 

6.5  Conclusion  and  notice.  If  the  matter  that 
forms  the  basis  of  the  request  for  mediation  is 
not  resolved  at  the  end  of  the  mediation  period, 
the  Director  shall  provide  the  employee  and  the 
head  of  the  employing  office  with  written  notice 
of  the  end  of  the  mediation  period  and  shall  no- 
tify the  employee  of  the  employee's  right  to  file 
a  formal  complaint  ivith  the  Office  within  .10 
days  after  the  employee  has  received  notice  that 
the  mediation  period  has  concluded.  With  the 
consent  of  both  parties,  the  Director  may  ask 
the  mediator(s)  to  continue  to  work  with  the 
parties  after  the  mediation  period. 

6.6  Confidentiality.  Except  as  necessary  to 
consult  with  counsel  or  other  designated  rep- 
resentative, the  parties  to  the  mediation,  the 
mediator(s).  and  the  Office  shall  not  disclose 
in  whole  or  in  part  or  by  way  of  summary 


any  information  or  records  obtained  during 
mediation.  This  Rule  shall  not  preclude  the 
mediator  from  consulting  with  the  Office  nor 
preclude  the  Director  from  reporting  statis- 
tical information  to  the  Senate  that  does  not 
reveal  the  identity  of  employees  or  employ- 
ing offices  involved  in  mediation.  All  parties 
to  the  action  will  be  advised  of  the  impor- 
tance of  confidentiality  in  this  process. 
Rule  7.  Formal  Complaints 

7.1  Who  may  file.  An  employee  who  has 
made  a  timely  request  for  counseling  under 
Rule  4.2  and  has  completed  the  counseling 
and  mediation  procedures  under  Rules  5  and 
6.  may  file  a  formal  complaint  with  the  Of- 
fice. 

7.2  Time  for  filing.  A  complaint  shall  be 
filed  not  later  than  30  days  after  the  em- 
ployee has  received  notice  under  Rule  6.5 
that  the  mediation  period  has  concluded. 

7.3  Fortn  of  complaint.  A  complaint  must 
be  written  or  typed,  but  may  be  in  any  for- 
mat. Including  a  simple  letter  format.  Em- 
ployees are  encouraged  to  use  the  complaint 
forms  available  in  the  Office.  All  complaints 
shall  be  signed  by  the  employee  or  legal  rep- 
resentative and  shall  contain  the  following 
information: 

(a)  the  name,  mailing  address,  and  tele- 
phone number  of  the  complainant; 

(b)  the  name  of  the  person(s)  involved  in 
the  action  that  the  employee  wishes  to  chal- 
lenge; 

(c)  the  name,  address,  and  telephone  num- 
ber of  the  employing  office  involved; 

(d)  a  description  of  the  action  being  com- 
plained of,  including  the  date(8)  of  the  ac- 
tion(s); 

(6)  a  brief  description  of  the  reasons  for 
concluding  that  discrimination  is  involved; 

(f)  a  statement  of  the  relief  sought;  and 

(g)  where  the  complainant  has  a  represent- 
ative, the  name,  address,  and  telephone  num- 
ber of  the  representative  and  whether  the 
representative  is  an  attorney. 

7.4  Service  of  complaint.  Upon  receipt  of  a 
complaint,  the  Director  shall  serve  the  head 
of  the  employing  office  named  in  the  com- 
plaint or  designee  with  a  copy  of  the  com- 
plaint and  a  copy  of  these  rules.  The  Office 
shall  notify  the  head  of  the  employing  office 
that  under  Rule  8  an  answer  to  the  com- 
plaint must  be  filed  within  10  days  of  service 
of  the  complaint. 

7.5  Assignment  to  a  hearing  board.  Upon  the 
filing  of  a  complaint,  the  Director  shall  as- 
sign the  case  to  a  hearing  board,  which  shall 
consist  of  three  independent  hearing  officers 
selected  by  the  Office  who  are  not  Senators 
or  Senate  officers  or  employees.  The  Direc- 
tor shall  designate  one  of  the  hearing  offi- 
cers as  the  presiding  hearing  officer.  If,  for 
any  reason,  a  hearing  board  member  cannot 
serve  out  the  tei-m  of  the  hearing  board,  the 
Director  may  appoint  a  replacement  mem- 
ber. 

7.6  Confidentiality.  The  Office  shall  not 
disclose  in  whole  or  in  part  or  by  way  of 
summary  any  information  or  records  regard- 
ing the  filing  of  a  formal  complaint,  except 
as  necessary  to  individuals  involved  in  the 
hearing  process  and  for  purpose  under  Rule 
14.7.  This  Rule  shall  not  preclude  the  Direc- 
tor from  reporting  statistical  information  to 
the  Senate  that  does  not  reveal  the  identity 
of  employees  or  employing  offices  involved 
in  the  hearing  process.  All  jparties  to  the  ac- 
tion will  be  advised  of  the  importance  of  con- 
fidentiality in  this  process. 

Rule  8.  Answer 
Within  10  days  of  the  service  of  a  com- 
plaint on  the  head  of  the  employing  office  by 
the  Director,  the  head  of  the  employing  of- 
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fice  shall  file  an  answer  with  the  Director 
that  presents  the  employing  office's  position 
In  summary  as  to  each  of  the  issues  raised  in 
the  complaint,  inclutiinn  admissions,  denials, 
explanations,  and  defenses.  The  head  of  the 
employing  office  shall  serve  a  copy  of  the  an- 
swer on  the  employee  who  filed  the  com- 
plaint or  on  the  employee's  counsel. 

Rule  9.  Dismissal  of  Complaints 

9.1  Dismissal  by  the  hearing  hoard. 

(a)  At  any  time  prior  to  a  hearing  under 
Rule  13,  a  hearing  board  may  dismiss  a  frivo- 
lous complaint,  which  is  a  complaint  that 
lacks  an  arguable  basis  in  law  or  fact. 

(b)  At  any  time  prior  to  a  hearing  under 
Rule  13,  a  hearing  board  may  dismiss  a  com- 
plaint because  it  fails  to  comply  with  the  ap- 
plicable time  limits  or  other  requirements 
under  these  rules. 

(c)  If  an  employee  fails  to  prosecute  an  ac- 
tion, the  hearing  board  may  dismiss  the  ac- 
tion with  prejudice.  A  dismissal  by  a  hearing 
board  under  this  Rule  is  subject  to  Commit- 
tee review  under  Rule  14.2.  If  no  timely  re- 
quest for  review  is  filed  with  the  Office,  the 
dismissal  is  a  final  decision  of  the  Office 
under  Rule  14.4(a)  and  subject  to  judicial  re- 
view as  described  in  Rule  15. 

9.2  Dismissal  by  the  employee.  An  employee 
may  dismiss  his  or  her  own  complaint  by  fil- 
ing a  notice  of  dismissal  with  the  Director 
for  transmittal  to  the  hearing  board,  and  by 
serving  it  on  the  head  of  the  employing  of- 
fice or  designee  at  any  time.  A  dismissal 
under  this  paragraph  shall  preclude  a  subse- 
quent Initiation  of  procedures  under  Rule  4 
for  consideration  of  an  allegation  or  allega- 
tions by  the  same  employee  arising  out  of 
the  same  facts,  provided  the  hearing  board 
has  determined  that  the  dismissal  is  a  know- 
ing and  informed  decision. 

Rule  10.  Motions,  Briefs,  and  Responses 

10.1  Form.  All  motions,  briefs,  and  re- 
sponses shall  be  filed  with  the  Office  and 
shall  be  typed  (double  spaced)  or  reproduced 
by  any  duplicating  or  copying  process  that 
produces  a  clear  black  image  on  opaque 
white,  standard  letter  size  (8'/4'  x  11")  paper, 
unfolded,  without  back  or  cover,  fastened  at 
the  top  and  shall  contain  the  names  of  the 
parties  and  a  heading  describing  the  nature 
of  the  motion,  brief,  or  response.  Quoted  ma- 
terial and  footnotes  need  not  be  double 
spaced. 

10.2  Filing.  Parties  shall  file  one  original 
and  three  copies  of  each  motion,  brief,  or  re- 
sponse at  the  following  address: 

Director,  Office  of  Senate  Fair  Employ- 
ment Practices.  Hart  Senate  Office  Building, 
Suite  103,  Washington,  D.C.  20510-9060. 

10.3  Serviri:  Following  the  service  of  the 
complaint  by  the  Office  (see  Rule  7.4).  each 
party  shall  serve  on  the  other  party  or  their 
counsel  a  copy  of  each  document.  Each  docu- 
ment served  shall  be  accompanied  by  a  cer- 
tificate of  service  containing  the  name  and 
signature  of  the  server,  the  manner  of  serv- 
ice, and  the  date  of  service. 

Rule  11.  Discovery 

11.1  Purpose.  In  accordance  with  section 
307(e)  of  the  Act,  reasonable  prehearing  dis- 
covery may  be  permitted  at  the  discretion  of 
the  hearing  board. 

11.2  Requests  for  discovery.  A  party  must 
serve  any  requests  for  discovery  on  the  Of- 
fice and  the  other  party  no  later  than  5  days 
prior  to  the  prehearing  conference.  The  re- 
quest shall  include  the  proposed  time  for  re- 
sponding, or  if  a  deposition,  the  proposed 
time  and  place  of  taking  the  deposition.  At 
the  prehearing  conference,  the  hearing  board 
shall  consider  the  requests  for  discovery 
from  each  party  and,   if  appropriate,  shall 


order  whatever  discovery  is  necessary.  Dis- 
covery shall  be  completed  within  a  time  set 
by  the  hearing  board  after  due  consideration 
of  the  particular  case,  including  the  need  to 
conduct  the  hearing  within  30  to  90  days 
after  the  filing  of  the  complaint.  When  re- 
quired, subpoenas  for  discovei-y  may  be 
sought  from  the  hearing  board. 
Rule  12.  Subpoenas 

12.1  Authority  and  issuance.  Upon  request 
of  an  employee  or  the  head  of  an  employing 
office,  a  hearing  board  may  authorize  a  pre- 
siding hearing  officer  to  issue  subpoenas  for 
the  attendance  of  witnesses  at  proceedings  of 
the  hearing  board  and  for  the  production  of 
correspondence,  books,  papers,  documents, 
and  other  records. 

12.2  Service.  Subpoenas  may  be  served  by 
any  individual  over  the  age  of  18  who  is  not 
a  party  in  the  proceeding  in  relation  to 
which  the  subpoena  is  issued.  Criminal  or 
civil  enforcement  proceedings  for  a  witness's 
failure  to  testify  or  to  produce  records  shall 
not  be  initiated  unless  a  duly  authorized  sub- 
poena was  served  upon  the  witness. 

12.3  Objections.  If  a  witness  objects  to  tes- 
tifying or  producing  records  in  response  to  a 
subpoena  issued  by  the  presiding  hearing  of- 
ficer, the  witness  shall  file  a  statement  of 
any  objection  to  the  subpoena  with  the  Of- 
fice within  5  days  after  the  date  of  service  of 
the  subpoena.  Any  response  must  be  filed 
within  5  days  after  the  date  of  service  of  the 
sUtement  of  objection.  The  hearing  board 
shall  rule  on  the  objection  within  10  days 
after  the  deadline  for  filing  a  response.  If  the 
hearing  board  overrules  the  objection  it  may 
order  the  witness  to  respond  or  may  refer  the 
matter  under  Rule  12.4. 

12.4  Referral  to  the  Committee.  After  the 
hearing  board  has  ruled  on  an  objection,  at 
the  request  of  a  witness,  a  party,  or  on  its 
own  initiative,  the  hearing  board  may  refer 
the  objection  to  the  Committee  for  a  ruling. 

12.5  Enforcement.  If  a  witness  declines  to 
comply  with  an  order  of  a  hearing  board  or 
of  the  Committee  directing  the  witness  to 
testify  or  produce  records,  the  hearing  board 
shall  inform  the  Committee,  which  has  the 
authority  to  recommend  to  the  Senate 
criminal  or  civil  enforcement  proceedings. 

Rule  13.  Hearings 
13.1  Prehearing  conference.  Within  7  days 
of  the  receipt  of  a  complaint,  the  Director 
shall  serve  on  the  employee  and  the  employ- 
ing office  written  notice  setting  forth  the 
time.  date,  and  place  of  the  prehearing  con- 
ference with  the  hearing  board,  at  which  the 
hearing  .schedule  will  be  established.  The 
prehearing  conference  may  also  be  used  by 
the  hearing  board  to  consider  the  simplifica- 
tion of  the  issues  and  such  other  matters  as 
may  aid  in  the  disposition  of  the  proceeding 
by  the  hearing  board.  The  hearing  board 
shall  issue  an  order  which  recites  the  action 
taken  i.t  the  conference  and  the  agreements 
made  by  the  parties  as  to  any  of  the  matters 
considered  and  which  limits  the  issues  to 
those  no',  disposed  of  by  admissions  or  agree- 
ments of  parties,  and  such  order  when  en- 
tered controls  the  subsequent  course  of  the 
proceeding,  unleos  modified  to  prevent  mani- 
fest injustice. 

13.2  Scheduling  a  hearing.  Hearings  shall 
be  scheduled  so  that  they  may  be  conducted 
no  later  than  30  days  after  the  filing  of  the 
complaint,  except  that  the  Director  may.  for 
good  cause,  extend  up  to  an  additional  60 
days  the  time  for  conducting  a  hearing.  An 
employee  or  an  employing  office  may  file 
with  the  hearing  board  a  motion  for  such 
postponement  of  the  hearing  date.  The  hear- 
ing board  in  its  discretion  may  disapprove 


any  request  for  postponement  of  the  hearing 
date  or  it  may  refer  the  request  to  the  Direc- 
tor with  a  recommendation  that  good  cause 
exists  for  postponement  of  the  hearing  date. 
The  Director  shall  approve  or  disapprove  the 
hearing  board's  recommendation  within  2 
working  days  of  its  receipt. 

13.3  Authority  of  hearing  boards.  Hearing 
boards  shall  conduct  fair  and  impartial  hear- 
ings and  take  all  necessary  action  under  the 
Act  and  these  rules  to  avoid  delay  in  the  dis- 
position of  all  proceedings.  They  shall  have 
all  powers  necessary  to  that  end  unless  oth- 
erwise limited  by  law.  including,  but  not 
limited  to.  the  authority  to: 

(a)  hold  prehearing  conferences  for  the  set- 
tlement or  simplification  of  issues  under 
Rule  13.1; 

(b)  rule  on  discovery  issues  as  appropriate 

under  Rule  11; 

(c)  issue   subpoenas    in   accordance   with 

Rule  12; 

(d)  convene  a  hearing  as  appropriate,  regu- 
late the  course  of  the  hearing,  maintain  de- 
corum and  exclude  from  the  hearing  any  dis- 
ruptive persons; 

(e)  administer  oaths  and  affirmations; 

(f)  require  the  filing  of  briefs  and  other 
memoranda  of  law; 

(g)  dispose  of  procedural  requests  or  simi- 
lar matters; 

(h)  rule  on  offers  of  proof  and  receive  rel- 
evant evidence; 

(i)  consolidate  allegations  raised  subse- 
quent to  the  filing  of  the  formal  complaint 
which  are  related  to  the  allegations  before 
the  hearing  board; 

(j)  file  decisions  under  Rule  14;  and 

(k)  delegate  to  one  member  of  the  bearing 
board  the  authority  to  conduct  prehearing 
conferences  and  to  rule  on  non-dispositive 
motions  and  matters,  except  that  the  action 
of  a  single  member  may  be  reviewed  by  the 
full  hearing  board. 

13.4  Conduct  of  hearings.  Hearings  shall  be 
closed  to  non-participants,  as  determined  by 
the  hearing  board,  except  that  the  Office 
may  not  be  precluded  from  observing  hear- 
ings. Hearings  shall  be  conducted  on  the 
record  and.  to  the  greatest  extent  prac- 
ticable, in  accordance  with  the  procedures 
set  forth  in  5  U.S.C.  §§554-57.  The  rules  of 
evidence  will  not  be  strictly  followed  unless 
otherwise  specified  by  the  hearing  board,  but 
irrelevant  or  repetitious  evidence  shall  be 
excluded.  For  matters  not  covered  by  these 
rules,  the  hearing  board  may  look  to  the 
Federal  Rules  of  Civil  Procedure,  the  Federal 
Rules  of  Evidence,  or  other  sources  of  Fed- 
eral law  for  guidance. 

13.5  Transcripts.  An  accurate  electronic  or 
stenographic  record  of  the  hearing  shall  be 
kept.  The  Office  shall  be  responsible  for  the 
cost  of  transcription  of  the  hearing.  At  the 
conclusion  of  the  hearing,  each  party  shall 
be  provided  with  a  copy  of  the  transcript. 
Transcripts  are  confidential  document.s  and 
the  parties  or  the  Office  shall  not  disclose 
the  transcript  in  whole  or  in  part,  except  in 
furtherance  of  the  adjudicatory  process. 

13.6  Failure  to  comply  with  an  order.  When 
a  party  fails  to  comply  with  an  order,  includ- 
ing an  order  for  taking  a  deposition,  the  pro- 
duction of  evidence  within  a  party's  control, 
a  request  for  admission,  and/or  production  of 
a  witness,  the  hearing  board  may: 

(a)  draw  an  adverse  inference  against  the 
non-cimplying  party  on  the  issue  related  to 
the  information  sought; 

(b)  prohibit  the  party  failing  to  comply 
with  the  order  from  introducing  documen- 
tary evidence  or  testimony  concerning  the 
information  sought;  or 

(c)  strike  any  part  of  the  pleading  or  other 
submission  of  the  party  failing  to  comply 
with  the  request. 
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13.7  Failure  to  timely  file.  The  hearing' 
board  may  refuse  to  consider  any  motion  or 
other  document  that  is  not  filed  in  a  timely 
fashion  in  compliance  with  these  Rules. 

13.8  Confideitliulity.  Except  as  may  be  pro- 
vided in  the  rules  of  the  Committee  and  as 
provided  in  Rule  14.7.  the  hearings  and  delib- 
erations  of  hearing  boards  shall  be  confiden- 
tial. This  Rule  shall  not  preclude  the  Office 
from  observing  the  hearing  nor  preclude  the 
hearing  board  from  consulting  with  the  Of- 
fice nor  preclude  the  Director  from  reporting 
statistical  information  to  the  Senate  that 
iloes  not  reveal  the  identity  of  employees  or 
employing  offices  involved  in  the  hearing. 
All  parties  to  the  action  will  be  advised  of 
the  importance  of  confidentiality  in  this 
process. 

Rule  14.  Hearing  Board  Decisions,  Requests 
for  Committee  Review,  and  Final  Decisions 
14.1  Hearing  board  decisions.  As  expedi- 
tiously as  possible,  but  not  later  than  45  days 
after  the  conclusion  of  a  hearing  conducted 
under  Rule  13,  the  hearing  board  shall  issue 
a  written  decision  and  transmit  it  to  the  Di- 
rector for  transmittal  to  the  employee  and 
to  the  head  of  the  employing  office.  The  de- 
cision shall  state  the  issues  raised  by  the 
complaint,  describe  the  evidence  raised  in 
tne  record,  and  contain  a  determination  as 
to  whether  a  violation  has  occurred.  If  a 
hearing  board  determines  that  discrimina- 
tion has  occurred,  it  shall  order  such  rem- 
edies as  would  be  appropriate  if  awarded 
under  section  706  (g)  and  (it)  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-5(g)  and 
(k)),  and  may  also  order  the  award  of  such 
compensatory  damages  as  would  be  appro- 
priate if  awarded  under  section  1977  and 
1977A(a)  and  (b)(2)  of  the  Revised  SUtutes  (42 
U.S.C.  1981  and  1981A(a)  and  (b)(2)).  In  the 
case  of  a  determination  that  discrimination 
based  on  age  has  occurred,  the  hearing  board 
shall  order  such  remedies  as  would  be  appro- 
priate if  awarded  under  section  15(c)  of  the 
Age  Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  633a(c)).  In  the  case  of  a  deter- 
mination that  prohibited  intimidation  of  or 
reprisal  against  an  employee  has  occurred, 
the  board  may  order  remedies  consistent 
with  the  above  referenced  statutes.  Except 
as  otherwise  provided  in  Rule  14.7,  decisions 
of  the  board  are  confidential. 

14.2  Requests  for  Committee  review.  Not 
later  than  10  days  after  receipt  of  the  deci- 
sion of  a  hearing  board,  including  a  decision 
following  remand  from  the  Committee,  an 
employee  or  employing  office  may  file  with 
the  Office  a  request  that  the  Committee  re- 
view the  decision.  A  Request  For  Review 
must  be  received  in  the  Office  not  later  than 
the  10th  day  after  the  date  of  service  of  the 
decision  [a  postmark  on  the  10th  day  will  not 
satisfy  this  timeliness  requirement].  The  Di- 
rector, for  good  cause,  may  file  a  request  for 
review  by  the  Committee  of  a  hearing  board 
decision  not  later  than  5  days  after  the  time 
has  expired  for  the  employee  and  employing 
office  to  file  a  request  for  review  to  the  Com- 
mittee. The  Office  shall  transmit  to  the 
Committee  any  request  for  review  and  shall 
serve  a  copy  on  the  party  or  parties  not 
seeking  review. 

14.3  Remand  to  the  hearing  board.  When  the 
Committee  remands  a  decision  to  a  hearing 
board  for  the  purpose  of  supplementing  the 
record  or  for  further  consideration,  the  hear- 
ing board  may  schedule  a  hearing.  If  a  hear- 
ing is  required,  the  hearing  shall  be  con- 
ducted within  30  days.  While  the  period  for 
conducting  a  remand  hearing  may  be  ex- 
tended up  to  60  additional  days  using  the 
process  in  Rule  13.2,  such  extensions  are  not 
favored. 


14.4     Final  decisions  of  the  Office. 

(a)  No  request  for  Committee  review  filed. 
When  no  timely  request  for  Committee  re- 
view is  filed  with  the  Office  under  Rule  14.2, 
the  decision  of  the  hearing  board  shall  be  en- 
tered in  the  Office  records  as  a  final  decision. 

(b)  Request  for  review  filed.  When  a  timely 
request  for  Committee  review  is  filed  with 
the  Office,  following  review  by  the  Commit- 
tee, the  Office  shall  enter  a  final  decision  as 
follows: 

(1)  Written  Committee  Decision.  When  the 
Committee  transmits  a  written  decision  to 
the  Office,  the  Office  shall  enter  the  Com- 
mittee decision  in  the  Office  records  as  a 
final  decision. 

(2)  Committee  determination  not  to  review. 
When  the  Committee  transmits  to  the  Office 
a  written  determination  not  to  review  a  deci- 
sion of  a  hearing  board  for  which  review  has 
been  requested,  the  Office  shall  enter  the 
hearing  board  decision  in  the  Office  records 
as  a  final  decision. 

(3)  No  Committee  action.  When  a  majority  of 
the  Committee  does  not  vote  to  reverse  or 
remand  the  decision  of  the  hearing  board 
within  the  time  prescribed  in  section  308 
(d)(2)(A)  of  the  Act,  the  Office  shall  enter  the 
decision  of  the  hearing  board  in  the  Office 
records  as  a  final  decision. 

14.5  Notice  of  a  final  decision.  When  a  deci- 
sion of  a  hearing  board  or  of  the  Committee 
is  entered  in  the  Office  records  as  a  final  de- 
cision, the  Director  shall  notify  the  parties 
of  the  right  to  Judicial  review  under  section 
309  of  the  Act. 

14.6  Final  decisions  requiring  payment  of 
money.  Any  final  decision  requiring  the  pay- 
ment of  money  shall  be  transmitted  by  the 
Office  to  the  Committee  on  Rules  and  Ad- 
ministration for  appropriate  action  under 
the  Act.  In  the  event  that  judicial  review  of 
such  a  final  decision  is  sought  by  a  party, 
the  Office  will  keep  the  Committee  on  Rules 
and  Administration  advised  of  the  status  of 
the  case. 

14.7  Public  records.  The  following  final  de- 
cisions that  have  been  entered  in  the  Office 
records  shall  be  available  to  the  public: 

(a)  any  decision  by  a  hearing  board  that  is 
favorable  to  the  employee  and  which  is  not 
reviewed  by  the  Committee; 

(b)  any  decision  of  the  Committee  that  is 
favorable  to  the  employee; 

(c)  any  decision  of  the  Committee  that  re- 
verses a  hearing  board  decision  that  had 
been  in  favor  of  the  employee;  and 

(d)  any  other  decision  that  the  Committee, 
in  its  discretion,  has  made  available  to  the 
public. 

14.8  Report  of  compliance  ivith  final  deci- 
sions. When  a  final  decision  of  the  Office  or- 
ders relief  for  an  employee,  the  employing 
office  shall  report  the  details  of  its  compli- 
ance with  the  order  to  the  Director  as  soon 
as  full  relief  has  been  provided.  Complaints 
regarding  non-compliance  may  be  submitted 
to  the  Committee. 

Rule  15.  Judicial  Review 

15.1  Who  may  petition  for  judicial  review. 
Section  309  of  the  Act  provides  that  review  of 
a  final  decision  of  the  Office  mav  be  sought 
by: 

(a)  an  employee  aggrieved  by  a  final  deci- 
sion or 

(b)  any  Member  of  the  Senate  who  would 
be  required-  to  reimburse  the  appropriate 
Federal  account  pursuant  to  section  323  of 
the  Act  as  a  result  of  a  final  decision  under 
Rule  14.4(b)(3). 

15.2  7'iwc  limit  for  filing.  Petitions  for  re- 
view under  section  309  of  the  Act  shall  be 
filed  in  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  not  later  than  90  days 


after  the  entry  In  the  Office  of  a  final  deci- 
sion under  Rule  14.4.  Service  of  the  petition 
shall  be  on  the  Senate  Legal  Counsel,  642 
Hart  Senate  Office  Building,  Washington, 
D,C.  20510-7250.  The  Office  shall  be  named  re- 
spondent in  the  petition  for  review.  The  in- 
formation in  Rule  15  is  provided  only  as  a 
convenience  to  the  parties,  who  should  refer 
to  the  Act,  the  rules  of  the  Federal  Circuit 
Court  of  Appeals,  and  the  case  law  concern- 
ing Federal  Circuit  Court  review  procedures. 
Rule  16.  Settlement 
At  any  time  the  employee  and  the  head  of 
the  employing  office  may  enter  into  a  writ- 
ten settlement  agreement.  Any  such  agree- 
ment shall  be  signed  by  both  parties  and 
shall  identify  the  matters  that  are  being  re- 
solved. If  a  settlement  agreement  is  reached 
following  the  filing  of  a  complaint  under 
Rule  7,  the  agreement  must  be  approved  by 
the  Director.  A  settlement  that  includes  the 
payment  of  money  will  in  most  cases  require 
Senate  authorization  and  the  parties  should 
consult  with  the  Office  for  guidance. 

Rule  17.  Costs  and  Attorney's  Fees 

17.1  Employees.  Not  later  than  30  days  fol- 
lowing the  conclusion  of  a  hearing,  an  em- 
ployee with  respect  to  whom  a  hearing  is 
held  may  file  with  the  Director  a  request  for 
reimbursement  of  actual  and  reasonable 
travel  costs,  if  any.  associated  with  attend- 
ing proceedings  under  sections  307  and  308  of 
the  Act.  The  Director  may  award  such  costs 
as  are  consistent  with  Senate  travel  regula- 
tions. 

17.2  Witnesses.  Any  witness  appearing  at 
proceedings  under  sections  307  and  308  of  the 
Act  may  file  with  the  Office  a  request  for  re- 
imbursement for  actual  expenses  incurred 
each  day  while  traveling  to  and  from  the 
place  of  examination  and  for  each  day  in  at- 
tendance. Such  reimbursement  shall  not  ex- 
ceed the  daily  rate  set  by  the  Committee  on 
Rules  and  Administration  for  witnesses  ap- 
pearing before  the  Senate  or  any  of  its  com- 
mittees. 

17.3  Attorney 's  fees. 

(a)  In  any  action  or  proceeding  before  a 
hearing  board,  the  hearing  board  may  allow 
an  employee,  who  is  a  prevailing  party,  a 
reasonable  attorney's  fee  as  part  of  the 
costs,  in  accordance  with  307(h)  of  the  Act. 
Any  motion  for  costs  or  attorney's  fees  shall 
be  filed  with  the  Director  for  transmission  to 
the  hearing  board  and  shall  be  served  on  the 
opposing  party  within  20  days  after  receipt  of 
notice  of  a  final  decision  under  Rule  14.5.  A 
motion  for  attorney's  fees  shall  be  accom- 
panied by: 

(1)  accurate  and  current  time  records; 

(2)  a  copy  of  the  terms  of  the  fee  agreement 
(if  any);  and 

(3)  the  attorney's  customary  billing  rate 
for  similar  work  or,  in  the  absence  of  such  a 
customary  billing  rate,  other  evidence  of  the 
prevailing  community  rate  sufficient  to  es- 
tablish a  market  value  for  the  services  ren- 
<lered. 

(b)  A  detailed  response  to  the  motion  for 
attorney's  fees  shall  be  filed  within  20  days 
after  the  date  of  service  of  the  motion. 


TERCENTENARY  CELEIBRATION  OF 
GLASTONBURY.  CT 

•  Mr.  LIEBERMAN.  Mr.  President,  it 
is  m.v  threat  pleasure  to  rise  today  to 
recotrnize  the  tercentenar.v  celebration 
of  the  town  of  Glastonbury  in  my  home 
State  of  Connecticut. 

The  town  of  Glastonbury,  which  is 
older  than  our  country  itself,  was  first 
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settled  in  1639.  The  oldest  house,  which 
is  stili  occupied,  dates  back  to  1649.  In 
1653,  the  General  Court,  which  later  be- 
came the  General  Assembly,  authorized 
the  settlers  to  organize  their  own  mili- 
tia, which  was  one  of  the  earliest  mili- 
tias formed  in  New  Entjland.  This 
measure  was  the  first  step  on  the  road 
to  separation  from  the  town  of 
Wethersfield.  In  1690,  Glastonbur.v  peti- 
tioned to  become  a  township,  and  in 
June  1692.  the  General  Court  set  off  the 
then  34  householders  on  the  east  bank 
of  the  Connecticut  River  from 
Wethersfield.  Finally,  in  May  1693,  the 
town  met  the  necessary  provisions  for 
autonomy  by  building  a  Congrega- 
tional Church  and  hiring  a  clergyman. 

Since  that  time,  Glastonbury  has 
been  distinguished  by  many  historical 
events  and  the  accomplishments  of  its 
citizens. 

Glastonbury  was  a  supplier  of  troops, 
provisions,  and  ships  for  the  Continen- 
tal Forces  during  the  Revolutionary 
War,  and  it  was  the  home  of  Gideon 
Welles.  President  Lincoln's  Secretary 
of  the  Navy.  The  town  is  also  noted  as 
the  site  of  the  oldest,  continuously  op- 
erated ferry  in  the  Nation,  dating  back 
to  1649,  and  receiving  legislative  rec- 
ognition in  1724. 

Glastonbury  has  distinguished  itself 
throughout  the  years  as  an  important 
location  for  commerce  and  agriculture 
in  New  England.  In  the  1840's,  J.B.  Wil- 
liams established  his  soap  far.tory 
which  was  the  first  commercial  manu- 
facturing site  of  soap  in  the  United 
States,  and  the  town  is  the  home  of  the 
orchards  of  J.H.  Hale,  the  developer  of 
the  first  New  England  peaches,  which 
are  nationally  known  and  date  back  to 
the  1870's. 

Equally  noteworthy  citizens  of  Glas- 
tonbury are  the  Smith  sisters,  who 
were  renowned  as  abolitionists  in  the 
1850"s  and  as  the  first  women's  rights 
activists  of  the  19th  century. 

Mr.  President,  on  behalf  of  the  Sen- 
ate. I  would  like  to  take  this  oppor- 
tunity to  recognize  the  fine  history  of 
Glastonbury,  and  honor  this  venerable 
town  on  the  occasion  of  its  300th  birth- 
day. Congratulations,  Glastonbury. 
Your  people  have  accomplished  many 
great  things  for  the  State  of  Connecti- 
cut and  the  rest  of  the  Nation,  and  we 
can  only  expect  that  the  future  of  your 
town  will  be  as  luminous  as  its  past.« 


RECOGNIZING  THE  SUO 
SARUMAWASHI  ASSOCIATION 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  Taro  Murasaki 
and  the  Suo  Sarumawashi  Association 
of  Japan.  Over  the  next  several  weeks 
Mr.  Murasaki  will  be  traveling 
throughout  the  United  States  with  his 
entourage,  which  includes  his  close 
friend  and  performing  partner,  Jiro.  a 
Japanese  monkey. 

At  age  31,  Mr.  Murasaki  is  a  theat- 
rical legend  in  his  native  country.  For 


more  than  15  years,  he  has  trained  and 
participated  in  an  ancient  Japanese  art 
form  called  sarumawashi,  which  trans- 
lates as  monkey  dancing.  Along  with 
his  father,  Mr.  Murasaki  has  played  a 
leading  role  in  the  resurrection  of 
sarumawashi. 

Sarumawashi  is  a  traditional  art 
that  has  flourished  in  Japan  for  1,000 
years  following  its  introduction  from 
China  and  the  Korean  Peninsula.  The 
art,  involving  tricks  by  monkeys,  bore 
a  religious  role  in  the  early  years  and 
evolved  into  a  popular  entertainment 
performed  on  streets  and  at  festivals  in 
feudal  years. 

It  faced  a  major  challenge  after 
World  War  II  due  to  the  growing  num- 
ber of  cars,  and  disappeared  in  the 
early  1960's.  To  revive  the  art.  Mr. 
Murasaki  and  his  father  launched  a 
campaign  and  established  a  center  in 
Suo.  Yamaguchi  Prefecture,  for  mon- 
key training  and  trainer  education  in 
1977.  Later,  the  center  would  go  on  to 
be  called  the  Suo  Sarumawashi  Asso- 
ciation. 

Mr.  Murasaki  and  his  performing 
partner.  Jiro.  produce  avant-garde 
sarumawashi  shows,  mixing  traditional 
and  modern  performance  methods.  One 
of  their  shows,  which  stars  costumed 
monkeys  in  a  parody  of  a  samurai 
drama,  won  the  1991  Arts  Festival 
Award  from  the  Cultural  Affairs  Agen- 
cy of  Japan.  It  was  the  first  time  an 
animal  performance  had  been  in  the 
festival. 

Mr.  Murasaki's  interest  in  animals 
goes  far  beyond  that  of  the  stage 
lights.  Recently,  during  the  Persian 
Gulf  conflict,  Mr.  Murasaki  organized 
efforts  abroad  to  assist  those  animals 
that  were  victims  of  the  region's  dis- 
ruptions. Through  performances  and 
fundraisers,  Mr.  Murasaki  collected 
more  than  $10,000  to  assist  in  animal 
relief  efforts.  In  Japan,  Mr.  Murasaki 
founded  the  Green  Fund.  An  organiza- 
tion whose  mission  is  to  maintain  and 
build  monkey  habitats  throughout 
Japan  without  threatening  commu- 
nities or  agricultural  interests. 

In  conclusion.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  the 
Senate  that  on  Friday.  September  11. 
Mr.  Murasaki  and  Jiro  will  be  perform- 
ing at  New  York  City's  prestigious  Lin- 
coln Center.  Following  their  perform- 
ance in  New  York,  they  will  be  travel- 
ing to  Washington  to  put  on  a  special 
benefit  show  for  abused  and  neglected 
children  who  will  be  attending  our  Na- 
tional Children's  Day  Celebration  on 
Capitol  Hill. 

As  a  member  of  the  Committee  on 
Foreign  Relations  and  the  Senate  chil- 
dren's caucus,  as  well  as  a  cosponsor  of 
National  Children's  Day.  I  am  most 
pleased  and  honored  to  recognize  Taro 
Murasaki,  Jiro  and  the  entire  Suo 
Sarumawashi  Association  and  encour- 
age my  colleagues  to  attend  their  per- 
formance on  Capitol  Hill.» 


PORTABLE  PRACTICAL         EDU- 

CATIONAL PREPARATION  TRAIN- 
ING FOR  EMPLOYMENT  CENTERS 
PROGRAM 
•  Mr.  DeCONCINI.  Mr.  President.  I  rise 
today  to  recognize  the  achievements  of 
a  program  in  my  home  State  of  Ari- 
zona which  serves  as  a  model  for  job 
training  for  a  population  of  hard-to- 
serve  clients  in  rural  areas. 

Twenty-five  years  ago,  the  project  on 
the  portable  practical  educational 
preparation  began  its  services  to  the 
rural  residents  of  Arizona  from  a  single 
green,  rusted  schoolbus  called  la 
Tortuga— or  the  tortoise.  The  bus  driv- 
er and  founder  of  Project  PPEP.  Dr. 
John  Arnold,  had  essentially  redis- 
covered an  itinerant  model  for  delivery 
of  social  services  which  had  been  used 
some  300  years  earlier  by  Father  Kino, 
the  great  mission  builder  of  the  south- 
western area  of  the  United  States.  In  la 
Tortuga.  Project  PPEP  traveled  from 
Indian  village  to  farm  laborer  camps 
providing  services  to  those  who  were 
unable  to  access  educational,  health 
care  and  social  services. 

The  primary  objective  of  Project 
PPEP  was,  and  still  is.  job  training. 
Most  of  its  12  major  programs  con- 
centrate on  helping  rural  residents  ob- 
tain and  maintain  employment.  The 
majority  of  PPEP  students  are  eco- 
nomically disadvantaged.  By  the  end  of 
their  participation  in  the  program, 
over  two- thirds  of  those  who  receive  a 
certificate  of  training  are  placed  in 
jobs  or  continue  to  a  higher  level  of 
education. 

In  1980.  Project  PPEP  became  the  Ar- 
izona grantee  for  the  education  and 
training  of  migrant  and  seasonal  farm- 
workers through  the  Department  of 
Labor's  JTPA  Program.  Project  PPEP 
utilizes  a  curriculum  that  combines 
computer  technology  to  teach  word 
processing  and  computerized  account- 
ing, as  well  as  a  tool  to  teach  other 
subjects  such  as  English  and  math.  It 
has  been  recognized  by  the  U.S.  De- 
partment of  Education  for  responding 
to  the  needs  of  rural  residents  and  for 
removing  barriers  to  their  education. 

Perhaps  more  importantly.  Project 
PPEP  strives  to  instill  a  sense  of  dig- 
nity and  pride  in  the  students  it  serves. 
This  program  demonstrates  that 
through  education  individuals  can 
change  their  lives  and  break  their  de- 
pendency on  public  welfare.  Most  par- 
ticipants in  Project  PPEP  successfully 
make  the  transition  from  the  ranks  of 
the  unemployed  to  self-sufficient, 
skilled  workers. 

The  important  role  the  PPEP  train- 
ing for  employment  centers  plays  in. 
providing  education  and  training  to 
rural  residents  of  Arizona.  The  PPEP 
tec  model  for  delivery  of  education  and 
training  works  well,  and  can  serve  as  a 
model  for  rural  areas  throughout  the 
country.  I  commend  Dr.  John  Arnold, 
the  founder  of  Project  PPEP,  for  his 
outstanding    work    and    dedication    in 
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providing  a  much  needed  educational 
service  to  this  hard-to-serve  popu- 
lation.* 


TRIBUTE  TO  UNITED  PARCEL 
SERVICE 

•  Mr.  BUMPERS.  Mr.  President,  it  is 
my  privilege  to  rise  today  to  pay  trib- 
ute to  United  Parcel  Service  [UPS]  for 
22  years  of  outstanding  service  in  the 
State  of  Arkansas.  During  these  22 
years,  this  company  has  grown  and 
prospered,  and  provided  career  opportu- 
nities for  thousands  of  Arlcansans.  It  is 
a  company  of  tremendous  talent,  drive, 
and  commitment  and  I  wish  it  contin- 
ued success  in  the  future. 

United  Parcel  Service,  now  the 
world's  largest  package  delivery  com- 
pany, was  founded  in  1907  as  a  mes- 
senger company  in  Seattle,  WA.  Since 
that  time,  the  corporation  has  been  at 
the  forefront  of  innovation  and  engi- 
neering in  the  transportation  industry, 
growing  from  humble  beginnings  to  be- 
come an  international  company  serv- 
ing 180  countries  worldwide. 

The  first  day  of  UPS"  operation  in 
Arkansas  was  May  27,  1971.  Today  UPS 
has  23  operating  facilities  in  18  cities  in 
Arkansas  employing  1,824  and  serving 
9,000  customers.  Combined  with  UPS' 
own  air  fleet  these  dedicated  employ- 
ees offer  Arkansas  customers  an  effi- 
cient link  to  the  world. 

I  salute  not  only  UPS'  success  and 
growth,  but  also  the  many  contribu- 
tions it  has  made  to  Arkansas.  UPS  is 
an  innovative  employer,  offering  schol- 
arship and  gift-matching  programs  to 
educational  institutions  and  charitable 
organizations  such  as  day  care  centers, 
child  abuse  centers,  and  homeless  cen- 
ters. It  has  taken  an  active  role  in  the 
communities  in  which  it  operates. 

Mr.  President,  my  friends  at  UPS 
have  asked  to  thank  the  thousand  of 
dedicated  Arkansans  who  have  joined 
their  company;  the  thousands  of  loyal 
customers  who  use  its  services;  and  the 
citizens  and  local.  State,  and  Federal 
officials  who  have  nurtured  an  eco- 
nomic environment  where  business  and 
families  can  thrive.  It  is  my  pleasure 
to  pay  tribute  to  this  unique  corporate 
citizen  and  its  talented  and  dedicated 
people.* 


PENSION  DISTRIBUTION  RULE 
CHANGES  IN  H.R.  5260.  THE 
EMERGENCY  UNEMPLOYMENT 

COMPENSATION         AMENDMENTS 
OF  1992 

•  Mr.  JEFFORDS.  Mr.  President,  on 
June  19.  the  Senate  passed  an  exten- 
sion in  unemployment  insurance  bene- 
fits, which  was  signed  into  public  law 
on  July  3.  Millions  of  people  across  the 
country  will  benefit  from  this  relief 
which  is  especially  necessary  given  our 
Nation's  lingering  recession.  Equally 
important,  but  much  less  noticed  than 
the  extension  in  unemployment  bene- 


fits, are  additional  provisions  in  H.R. 
5260,  to  change  pension  distribution 
rules.  These  changes  will  facilitate  the 
portability  of  pension  assets  to  make  it 
more  likely  that  American  workers 
will  have  adequate  pension  income  dur- 
ing their  retirement  to  supplement  So- 
cial Security. 

Without  pension  portability,  our  Na- 
tion's retirement  policy  efforts,  to  en- 
courage the  growth  and  funding  of  em- 
ployer-sponsored pension  plans,  are 
wasted  efforts.  For  what  good  does  it 
do  to  encourage  companies  to  offer 
pension  plans  and  workei-s  to  save,  if 
workers  spend  their  pension  money  for 
nonretirement  purposes  every  time 
they  leave  a  company?  Numerous  stud- 
ies have  shown  that  this  is  exactly 
what  most  workers  do. 

In  1993,  approximately  $100  billion 
will  be  eligible  to  be  rolled  over  into 
IRA's  because  workers  will  be  cashed 
out  of  their  pension  plan  as  they  leave 
companies.  Under  prior  law,  we  could 
expect  34  percent  of  all  workers  to 
spend  the  entire  amount  of  the  pension 
cashout.  Only  11  percent  of  all  workei-s 
would  have  saved  the  entire  amount 
until  retirement.  Under  the  new  law, 
workers  will  be  more  inclined  to  save 
their  pension  money  because  it  will  be 
directly  transferred  into  an  IRA  ac- 
count or  the  plan  of  their  new  em- 
ployer. 

Pension  law  is  frequently  passed  on  a 
tax  or  budget  bill  in  the  middle  of  the 
night.  These  changes  in  law  are  seldom 
contemplated  in  the  deliberative  fash- 
ion one  would  ideally  expect  for  a  mat- 
ter so  crucial  to  our  economic  well 
being.  Similarly,  the  pension  port- 
ability changes  that  became  law  in 
July  were  quickly  passed  on  a  bill  more 
publicly  noted  for  its  short-term  im- 
pact on  unemployment  than  its  long- 
term  impact  on  pension  policy. 

However,  these  important  pension 
portability  rules  can  trace  their  roots 
to  bipartisan  legislation  considered  by 
the  House  Education  and  Labor  Com- 
mittee over  a  5-year  period  starting  in 
1985.  As  the  ranking  member  of  this 
committee,  I  had  the  pleasure  of  intro- 
ducing these  ideas  and  working  with  a 
number  of  people  who  were  committed 
to  this  cause.  Thanks  to  the  diligence 
of  committee  and  subcommittee  Chair- 
men Gus  Hawkins  and  Bill  Clay,  and 
Congresswoman  Margk  Roukema.  a 
pension  portability  bill  similar  to  the 
one  just  enacted  passed  the  House  of 
Representatives.  It  was  passed  not 
once,  but  twice,  in  1987  and  1988. 

During  this  2-year  period  the  House 
Education  and  Labor  Committee  also 
initiated  extensive  discussions  with  the 
Department  of  Labor  on  the  impor- 
tance of  pension  portability  and 
worked  to  gain  the  administration's 
support  for  legislation.  It  was  also  in 
1988  that  Senate  consideration  of  this 
issue  seriously  began.  In  July  1988.  I 
testified  before  the  Senate  Finance 
Committee    on    the    need    for    pension 


portability  and  the  specific  provisions 
of  H.R.  1961,  the  House-passed  port- 
ability bill. 

When  I  moved  from  the  House  to  the 
Senate  in  1989.  I  began  working  with 
my  distinguished  colleagues  in  this 
Chamber  on  pension  policy  matters. 
Subsequently,  the  Senate  Labor  and 
Human  Resources  Committee  marked 
up  portability  provisions  in  1989  and 
1990.  Furthermore,  in  May  1990,  Sec- 
retary of  Labor  Elizabeth  Dole  made 
her  own  specific  recommendations  in 
this  area.  Similar  ideas  were  also  in- 
corporated in  the  Pension  Simplifica- 
tion Act  of  1990  and  1991,  introduced  by 
Senator  Lloyd  Bkntsen  and  Senator 
David  Pkyok.  Companion  pension  sim- 
plification bills  were  also  introduced 
by  Congressmen  Dan  Rostenkowski, 
Rod  Chandler,  and  Ben  Cardin. 

And  now  finally,  after  at  least  7 
years  of  effort  to  build  a  consensus,  a 
pension  portability  bill  finally  becomes 
public  law.  While  many  people  are  re- 
sponsible for  the  passage  of  this  bill, 
and  millions  of  Americans  will  benefit 
from  it,  there  is  one  person,  without 
whom  pension  portability  might  still 
be  a  glimmer  of  an  idea  in  its  devel- 
opmental stages.  The  genesis  of  pen- 
sion portability  and  the  promotion  of 
this  goal  is  the  result  of  the  fine  staff 
work  of  Russ  Mueller,  professional 
staff  member.  House  Education  and 
Labor  Committee. 

A  few  years  down  the  road,  when  the 
baby  boom  generation  starts  to  retire 
and  there  are  fewer  workers  to  support 
them,  there  will  be  many  who  will  be 
thankful  that  Congress  enacted  pen- 
sion portability  provisions  to  encour- 
age workers  to  save  their  pension 
money  for  retirement  purposes.  While 
we  still  have  a  long  way  to  go  to  im- 
prove upon  our  current  pension  policy, 
this  is  certainly  an  important  step  in 
the  right  direction.  It  is  proof  that 
Congress  and  the  administration  can 
collaborate  to  achieve  important  pol- 
icy objectives.  Again.  I  thank  all  who 
worked  so  hard  to  make  this  goal  a  re- 
ality.* 

(At  the  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 


TRIBUTE  TO  MRS.  MARILYN  HUPP 
HUDSON 

•  Mr.  GORE.  Mr.  President,  today  I 
honor  Mrs.  Marilyn  Hupp  Hudson,  of 
Kansas  City,  MO.  Mrs.  Hudson  made 
many  contributions  to  improving 
health  care  in  her  hometown  during  13 
years  of  service  as  office  manager  of 
the  Kansas  City  Eye  Bank.  Inc.  She  re- 
tired in  1991.  For  her  many  years  of 
service,  an  anonymous  donor  created 
an  award  in  Mrs.  Hudson's  name  to  be 
given  to  people,  like  herself,  who  ex- 
hibit "the  highest  moral  character,  in- 
tegrity, honesty  and  excellence  in  pub- 
lic, private  and  humanitarian  serv- 
ices." The  award  carries  with  it  a  $1,000 
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donation  to  the  recipient's  charity  of 
choice. 

I  had  the  distinct  pleasure  to  meet 
Mrs.  Hudson  on  August  22,  1992.  albeit 
over  the  telephone.  We  spoke  about  our 
mutual  commitment  to  our  families, 
our  communities,  and  our  country.  I 
was  struck  by  her  strong  spirit  and 
concern  for  the  health  of  others,  even 
during  her  battle  with  pancreatic  can- 
cer. She  ultimately  lost  that  battle  a 
few  days  later,  on  August  25.  The  battle 
she  won  was  for  the  hearts  of  many  in 
Kansas  City  and  the  commitment  of 
many  to  continue  their  good  works. 

Her  service  to  the  Kansas  City  com- 
munity will  be  missed  greatly.  But 
many  others  will  step  up  and  try  to  fill 
the  void  she  has  left.  I,  too,  will  work 
to  fulfill  her  great  faith  in  me.  because 
Mrs.  Hudson  honored  me  by  bestowing 
upon  me  the  first  Marilyn  Hupp  Hud- 
son Excellence  in  Service  Award. 

I  know  that  the  Senate  will  join  me 
today  in  honoring  Mrs.  Marilyn  Hupp 
Hudson.* 


PLIGHT  OF  HAITIAN  REFUGEES 
•  Mr.  DeCONCINI.  Mr.  President,  once 
again  I  would  like  to  address  my  con- 
cern about  the  unfair  treatment  of  Hai- 
tian refugees.  Almost  a  year  ago,  on 
September  30,  1991,  the  first  democrat- 
ically elected  President  of  Haiti,  Jean- 
Bertrand  Aristide,  was  ousted  in  a  coup 
by  the  military.  Since  that  time.  Hai- 
tians have  become  the  innocent  vic- 
tims of  continuous  and  random  vio- 
lence in  their  homeland. 

Those  Haitians  who  have  fled  their 
tiny  island  have  been  interdicted  by 
the  United  States  Coast  Guard  before 
reaching  our  shores.  To  date,  about 
38,000  Haitian  boat  people  have  sought 
refuge  in  the  United  States.  More  than 
27,000  have  been  forcibly  returned  to 
Haiti  and  approximately  11,000  Hai- 
tians, who  have  been  initially  screened 
for  asylum,  face  explusion  in  the  fu- 
ture. 

When  the  administration  chose  to 
begin  forcibly  repatriating  Haitians  in 
November  1991,  a  legal  battle  over  the 
treatment  of  Haitian  refugees  began  in 
our  Federal  courts.  On  several  occa- 
sions the  courts  have  found  that  the 
United  States  is  violating  inter- 
national law  by  forcibly  returning  Hai- 
tians back  to  a  politically  volatile  sit- 
uation. Unfortunately,  the  administra- 
tion has  been  successful  in  its  efforts 
not  only  to  forcibly  repatriate  the  Hai- 
tian boat  people,  but  to  return  them 
without  a  screening  process. 

Most  disturbing  to  me  is  the  Presi- 
dent's Executive  order  of  May  24,  1992, 
which  instructs  the  United  States 
Coast  Guard  to  return  Haitians  picked 
up  at  sea  directly  to  Haiti.  This  action, 
according  to  the  administration,  was  in 
response  to  the  large  surge  in  Haitian 
boat  people  seeking  to  enter  the  United 
States  and  was  necessary  to  protect 
the  lives  of  the  Haitians  whose  boats 


weren't  equipped  for  the  600-mile  sea 
journey.  Haitians  who  fear  persecution 
can  now  only  go  to  our  Embassy  in 
Port-au-Prince  for  refugee  processing. 
The  administration  justifies  this  ac- 
tion by  stating  that  our  international 
legal  obligations  under  the  United  Na- 
tions protocol  relating  to  the  status  of 
refugees  and  the  United  Nations  con- 
vention relating  to  the  status  of  refu- 
gees do  not  extend  to  persons  located 
outside  the  territory  of  the  United 
States. 

However,  the  convention  and  the  pro- 
tocol, which  establish  the  basic  norm 
of  nonrefoulement,  prohibits  states 
from  expelling  or  returning  refugees  to 
frontiers  or  territories  where  they 
would  be  threatened  on  account  of 
race,  religion,  nationality,  or  member- 
ship of  a  particular  social  group  or  po- 
litical opinion. 

While  it  is  true  that  Haiti  is  one  of 
the  most  economically  depressed  coun- 
tries in  the  world,  there  are  many  Hai- 
tians leaving  to  escape  the  repression 
of  the  military  forces.  It  is  no  secret 
that  anyone  who  is  a  supporter  of  the 
Aristide  government  is  in  jeopardy  of 
political  persecution.  On  December  31, 
1991,  Americas  Watch,  the  National  Co- 
alition for  Haitian  Refugees  and  Physi- 
cians for  Human  Rights,  issued  a  re- 
port that  states  the  following: 

In  the  period  immediately  following  the 
coup,  massacre,  and  widespread  killings  were 
the  order  of  the  day.  Since  then,  techniques 
have  become  more  refined  but  similarly  bru- 
tal. Selected  assassinations,  disappearances, 
severe  beatings  and  political  unrests  con- 
tinue. 

Entire  neighborhoods,  particularly  in  the 
poor  and  populous  shantytowns  of  Port-au- 
Prince  and  across  the  countryside  that  voted 
for  Aristide  almost  unanimously,  have  been 
targeted  for  particularly  brutal  and  con- 
centrated attacks. 

Common  people  are  arrested  merely  for 
having  photographs  of  Pre.sident  Aristide  in 
their  home  or  for  the  possession  of  pro- 
Aristide  literature. 

Last  month  Amnesty  International 
issued  a  report  entitled  "Haiti:  Human 
Rights  Held  to  Ransom."  The  report  fo- 
cuses attention  on  the  arbitrary 
killings  and  arrests  of  Haitians  by  the 
military  which  matches  the  repression 
that  occurred  in  Haiti  during  the 
Duvalier  family  dictatorship.  It  also 
condemns  the  United  SUtes  for  ignor- 
ing such  abuses  and  returning  Haitians 
without  a  hearing  to  determine  wheth- 
er they  are  fleeing  persecution. 

According  to  a  recent  New  York 
Times  article,  just  after  the  United 
States  Coast  Guard  returned  158  Hai- 
tians to  Port-Au-Prince  on  August  14. 
1992.  154  of  them  were  picked  up  by  Hai- 
tian police  and  taken  to  police  head- 
quarters to  be  questioned  about  their 
departure. 

A  few  months  ago.  a  well-known  Hai- 
tian pastor  came  to  my  office  to  de- 
scribe his  particular  plight.  The  pastor 
was  arrested  and  beaten  by  the  mili- 
tary for  delivering  a  political  sermon, 
and  then  put  in  front  of  a  firing  squad 


with  seven  other  men.  After  witnessing 
five  executions,  the  pastor  realized  he 
had  gone  to  school  with  several  of  the 
executioners  and  begged  to  be  let  free. 
Fortunately,  he  was  released  and  spent 
18  days  at  sea  seeking  protection  in  the 
United  States.  If  the  administration's 
policy  of  returning  Haitians  without 
even  a  screening  process  had  been  in  ef- 
fect when  the  pastor  fled  Haiti,  he 
might  not  be  alive  today  to  tell  his 
story. 

The  administration's  policy  to  con- 
tinue its  in-country  Refugee  Process- 
ing Program  as  the  only  remedy  for 
Haitian  refugees  minimizes  the  plight 
of  victims  of  persecution.  The  indis- 
criminate forced  repatriation  of  Hai- 
tians is  not  only  deplorable,  but  in  vio- 
lation of  international  law. 

Congress  must  act  now  to  protect 
those  Haitians  who  risk  an  uncertain 
fate  if  they  are  returned  to  Haiti.  We 
should  pass  Senator  Kennedy's  Inter- 
national Refugee  Protection  Act  which 
ensures  against  the  forced  return  of 
asylum  seekers  to  countries  where 
they  would  have  a  well-founded  fear  of 
persecution.  In  the  case  of  Haitians, 
the  Coast  Guard  would  have  to  pick  up 
Haitians  and  provide  them  with  some 
kind  of  screening  process  for  refugee 
status. 

In  response  to  the  tragic  situation  in 
Haiti  and  my  belief  in  the  United 
States  moral  and  humanitarian  respon- 
sibility to  protect  those  Haitians  who 
have  sought  refuge  in  this  country,  I 
introduced  legislation  to  provide  tem- 
porary protected  status  [TPS]  for  Hai- 
tians. TPS  is  meant  to  protect  nation- 
als from  a  designated  state  who  do  not 
fit  the  textbook  definition  of  "refugee" 
or  "asylee,"  but  need  temporary  pro- 
tection from  armed  conflict  or  other 
extraordinary  conditions  that  threaten 
their  safety.  In  the  past  2  years,  the  ad- 
ministration has  granted  TPS  to  na- 
tionals from  Lebanon,  Liberia,  Kuwait. 
Somalia,  and  most  recently  Bosnia.  It 
is  time  that  we  extend  the  same  pro- 
tection to  nationals  from  Haiti  until 
peace  is  restored  in  that  country. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  to  alleviate 
the  plight  of  the  Haitian  refugees.  It  is 
unconscionable  for  us  not  to  provide 
them  safe  haven.  We  cannot  continue 
to  ignore  their  struggle.* 


ORDERS  FOR  TOMORROW 
Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  Thursday. 
September  10;  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date:  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  immediately 
following  the  Chair's  announcement 
there  be  1  hour  for  debate  equally  di- 
vided between  Senators  Rockefeller 
and  HoLLiNGS.  or  their  designees,  prior 
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to  the  cloture  vote  on  the  motion  to 
proceed  to  S.  640.  the  product  liability 
bill:  that  at  the  conclusion  of  that  time 
the  Senate  vote  on  the  motion  to  in- 
voke cloture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  DeCONCINI.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:20  p.m.,  recessed  until  Thursday, 
September  10,  1992,  at  9  a.m. 


I.KWl.S  .SW  CRAMPTON.  OK  TlIK  DISTRICT  OR  COI.UM 
BIA.  TO  at:  CHAIRPKRSON  OR  TlIK  CIIKMICAI,  .SAKKTY 
AND  HAZARD  INVESTIOATION  HOARD  FOR  A  TERM  OR  h 
VKARS  I NKW  POSITION) 

ROMKRT  R  TAVmR  OR  TKNNE.S.SKB.  TO  RK  A  MBMBKR 
ORTIIK.  CHEMICAI.SAKCTV  AND  HAZARD  INVfcSTICATION 
HOARD  ROR  A  TERM  OR  S  YKAR.S  iNEW  l-OSITIONI 

.)Al.K  ROBERT  WITZ.  OR  CAI.IRORNIA.  TO  BE  A  MEMBER 
OF  THE  CHEMICAL  .SAFRrTY  AND  HAZARD  INVESTIOATION 
BOARD  FOR  A  TERM  OF  S  YEARS  I  NEW  POSITION! 

IN  THK  COAST  GUAKI) 

THE  FOLLOWING  KRXIUI.AR  ORRICEIIS  OF  THE  I)  S 
(X)AST  GUARD  FOR  HROMaPION  TO  THE  GRADE  OF  CAP 

TAIN, 


NOMINATIONS 

Executive   nominations    received    by 
the  Senate  September  9,  1992: 

DF.PARTMKNT  OF  STATK 

ALVtN  P  ADAMS.  JR  .  OF  VIRGINIA,  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  MINISTER 
COUNSELOR,  TO  BE  AMBASSADOR  E.XTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  PERU 

THE  JUDICIARY 

PAUL  J  BARBADORO.  OF  NEW  HAMPSHIRE.  TO  BE  U  S 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  NEW  HAMPSHIRE 
VICE  SHANE  DEVINE  RETIRED 

RICHARD  E  DORR,  OF  MI.SSOURI,  TO  BE  U  S  DISTRICT 
JUDGE  FOR  THE  WESTERN  DISTRICT  OF  MISSOURI  VICE 
HOWARD  F  SACHS.  RETIRED 

STEVEN  J  MCAULIFFE.  OF  NEW  HAMPSHIRE  TO  BE 
US.  DISTRICT  JUDGE  ROR  THE  DI.STRICT  OF  NEW  HAMP 
SHIRE  VICE  NORMAN  H  STAHL.  ELEVATED. 

DEPARTMENT  OK  JUSTICE 

JAMES  H  GROSSMAN.  OF  CALIFORNIA,  TO  BE  CHAIR. 
MAN  OP  THE  FOREIGN  CLAIMS  SETTLEMENT  COMMIS 
8ION  OF  THE  UNITED  STATES  RXJR  THE  TERM  EXPIRING 
SEPTEMBER  30,  1991,  VICE  STANLEY  L  GLOD.  TERM  EX 
PtRED,  TO  WHICH  POSITION  HE  WAS  APPOINTED  DURING 
THE  LAST  RECESS  OF  THE  SENATE 

COPYRIGHT  ROYALTY  TRIBUNAL 

EDWARD  J  DAMICH,  OF  VIRGINIA,  TO  BE  A  COMMIS- 
SIONER OF  THE  COPYRIGHT  ROYALTY  TRIBUNAL  FOR  A 
TERM  OF  7  YEARS,  VICE  JC  ARCETSINGER.  TERM  EX 
PIRED,  TO  WHICH  POSITION  HE  WAS  APPOINTED  DURING 
THE  LAST  RECESS  OF  THE  SENATE 

BRUCE  D  GOODMAN.  OR  PENNSYLVANIA,  TO  BE  A  COM- 
MISSIONER OF  THE  COPYRIGHT  ROYALTY  TRIBUNAL  FOR 
A  TERM  OF  7  YEARS,  VICE  MARIO  F  AGUERO  TERM  EX 
FIRED,  TO  WHICH  POSITION  HE  WAS  APPOINTED  DURING 
THE  LAST  RECESS  OF  THE  SENATE 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

RANDALL  HARVEY'  ERBEN,  OF  TBXA.S.  TO  BE  AN  AS- 
SI.STANT  SECRETARY  OF  HOUSING  AND  IIRHAN  DEVKL 
OPMENT,  VICE  SKIRMA  ANNA  KONDRAIAS 

SECURITIES  AND  EXCHANGE  COMMIS.SION 

JAMES  MICHAEL  REUM.  OF  ILLINOIS,  TO  BE  A  MEMBER 
OP  THE  SECURITIES  AND  EXCHANGE  COMMISSION  FOR 
THE  TERM  EXPmiNG  JUNE  5  1997  VICE  EDWARD  H 
KLEISCHMAN,  RESIGNED 

DEPARTMENT  OF  THE  TREASURY 

DAVID  J  RYDER,  OF  VIRGINIA.  TO  BE  DIRECTOR  OF 
THE  MINT  FOR  A  TERM  OF  5  YEARS,  VICE  IX)NNA  POPE 
TERM  EXPIRED,  TO  WHICH  POSITION  HE  WAS  APPOINTED 
DURING  THE  LAST  RECRSS  OF  THE  SENATE 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

NANCY  A  NORD,  OF  THE  DISTRICT  OF  COLUMBIA  TO  BE 
A  COMMKSSIONER  OF  THE  CONSUMER  PRODUCT  SAFfrrY 
COMMI.SSION  FOR  A  TERM  OF  7  YEARS  FROM  OCTOBER  27 
1992,  VICE  CAROL  GENE  DAWSON  TERM  EXPIRED 

NATIONAL  IN.STITUTE  FOR  LITERACY 

BADI  G  FaSTER,  OF  ILLINOIS.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  INSTITUTE  BOARD  FOR  THE  NATIONAL  IN.STI 
TUTE  FOR  LITERACY  FOR  A  TERM  OF  ,1  YEARS  I  NEW  PO 
SITION) 

ENVIRONMENTAL  PROTECTION  AGENCY 

LEWIS  8W  CRAMPTON.  OF  THE  DISTRICT  OF  COLUM 
BIA.  TO  BE  A  MEMBER  OF  THE  CHEMICAL  SAFETY  AND 
HAZARD  INVfaTIGATION  BOARD  FOR  A  TERM  OF  5 
YEARS  (NEW  POSmONl 


THOMAS  B  RODINO 
WILLIAM  A   MCDONOUGH 

JR 
JEFFREY T   PECK 
.JOSEPH  O   MIUl 
LARRY  M   WILSON 
JAMES  U  WILLIS 
CHARLES  E  BILLS 
DONALD  E  ESTES 
DONALD  P  MONTORO 
WILLIAM  J  WILKINSON  HI 
RONALD  D  RECK 
JAMES  W   UNDERWOOD 
BRUCE  W   PLATZ.  JR 
RICHARD  F  CARLSON 
DAVID  B  PASCOE 
WILLIAM  T  HORAN 
JOHN  G  WrTHERSPOON 
ALVIN  A  SARRA.  JR 
DENNIS  C   BOSSO 
RAYMOND  E  MA'ITSON 

GREGG  W   SUTTON 
PAUL C  GOLDEN 
MICHAEL  W 
MASTEN BROOK 

DENNIS  M   MAGUIRE 

.JOSEPH  T  KUCHIN 

TIMOTHY  J   FLANAGAN 

NORMAN  S.  PORTER 

MICHAEL  B  SLACK 

GAETANO  MARTINIA 

BRUCE  I  MERCHANT 

WILLIAM  A  CASSELS 

LEONARD  F  BOSMA 

WILLIAM  S  DAVIS 

JACK  L,  BURl 

ROGER  T  ARGALAS 

LARRY  A,  DOYLE 

BRIAN  G   BASEL 

LAIRD  H  HAIL 

DENNIS  G.  BECK 


RICHARD  n  MEAD 
OAKY  L    FRAGO 
DENNIS  M    EC.AN 
BIEVKNIDOABILES 
THOMAS  P    IX)I.AN 
RICHARD  A   KNEE 
JAMES  W   NORTON 
EDWARD  J    PEAK 
THOMAS  II  GILMOUR 
WILLIAM  H   WISSMAN 
ARTHUR  E  CROSTICK 
lOSEPIl  A   STIMATZ 
NORMAN  n   HENSLEE 
DENNIS  D.  ROME 
FJIMOND  P  THOMPSON 

TERRY  W.  NEWELL 
RONALD C  GONSKI 

THOMAS  J.  MEYERS 

THOMAS  G   LANDVOCT 
HAROLD  B,  MORTON 
LAWRENCE  0   BRUONICKI 

JAMES  M.  ALDERSON 

FREDRIC  R.  GILL 

JI.MMY  NG 

WALTER U  JOHNSON 

THOMAS  D   YEAROUT 

CHARLra  B,  WILLIAMS 

CLAY  A   FUST 

JAMF.S  F  MCENTIRE.  JR. 

HENRY  F.  BALEY  IV 

ERROLLM    BROWN 

HOHN  W  WHITEHOUSE 

ALAN  D  SUMMY 

JOSEPH  H  JONES.  JR 

TIM  B  DOHR^RTY 

WAYNE H   OGLE 

EDWIN  E   ROLLISON,  JR 

EDWARD  E  PAGE 

BRADLEY  J   NIESEN 

ROBERT  D   INNES.  JR. 

KENNETH T  VKNUTO 


THE  FOLLOWING  RRXULAR  OFFICERS  OF  THE  U  S 
COA.ST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF  COM- 
MANDER: 


ROGER  W.  BCXIUE 
GEORGE  R  TURNER.  JR 
DWIGHTO   HUTCHINSON  III 

ROBERT  A   KUIIN 
THEODORE  A   HOLIXIMAN 
GEOFFREY  L  ABBOTT 
DAVID  O  WILDER,  II 
JAMES  R  LACHOWICZ 
JAMES  D  WILLIAMSON 
JEFFRYG   WAY 
CARL  A  CRAMPTON 
SHAWN  M   SMITH 
BURTON  E  CARR 
JOHN  P  CURRIER 
WAYNE  E.  JUSTICE 
WILLIAM  R,  WEBSTER 
ERIC  A  NICOI.AUS 
PIXJYDG    LY8RY 
ROBERT  T  WRIGHT 
PAULR  OAUTHIER,  JR 
ROBERTO  SMITH 
CHARLES  J   DICKENS 
VICTOR  M    l>OUNDS.  JR. 
HOWARD  P  RHOADES 
ROBERT  D    ALLEN 
JODY  A.  BRECKENHIOGE 
RUSSELL  N  TERRELL 
GREGORY  F   ADAMS 
WILLIAM  I,  RO.SS 
BEVERLY  G   KELLEY 
REX  M   TAKAHASHI 

JOHN  H   SIEMENS 
RUBEN  H   ARREDONDO 
PAUL. I   BERGMAN 
ERNtiiTJ    FINK 

KEITH  E  GRANT 

MARION  J    LEWANIXnVSKI 

WILLIAM  R  PERRIN 

ROBR;rT  E  DUNN 

LEONARD  P 
DEUTSCHMANN,  JR 

PATRICK  K   GREGORY 

.JOSEPH  M   TOUZIN 

.IA.MES  A   FAVERO 

JOHN  W  SCHOEN 

.IAMf»  M    MCCOY 

WILLIAM  S  CHEEVER 

DONALD  R  G01.DSTR;|N 

THOMAS  II   RRIGGS 

JAMR^i  A   DALE 


COLLIN  S.  CAMPBELL 
TIMOTHY  L  BEI.TZ 
WILLIAM  A  KELSEY 
DAVID  G  WE8TERHOLM 
lOIIN  M   HOLMES 
PETER  J    HOPKINSON 
KAY  L  HICKMAN 
RICHARD  C  SIMONSON 
BRIAN  M   SALERNO 
CYNTHIA  A  COOGAN 
MICHAEL  G.  WALIJkCE 
KIINE.STL  DELBUENO.  JR 
RANDOLPH  C  HELLAND 
KIRK  A   DAVIS 
JOHN  A  SCHOTT,  JR 
GARY  F  GREENE 
.STEPHEN  L   WILHEI.M 
(;i-X>HGE  K   HOWE 

thomas w  sparks 
gi(r;(;orv  t  .iones 
jerry  k  thorusen 
tho.mas  p  leveillk 
•jay  d  mahaffev 
lawrence  c  v08e 
joseph  e  wiggins 
catherin  m  mcnallv 
blaine  d  iwrrocks 

MICHAEL  N   POWfJlS 
PETER  I.  SEIDLERII 
ALAN  I.  PEEK 
PHILLIP  J    IIEYL 
ROBIN  K   KUTZ 
PHILIP  E  COLETTI 
EDMUND  .VIARMOI. 
ROGER  D  GIBSON 
JAMES  S   ANGKUT 

RK;iiard  f  Bt:.sKi.R:R 

DAVID  T  GLENN 
BRIAN  S  WHITE 
lOlIN  E  HARRINGTON 

jamr:s  h  hall 

JOSEPH  I.   NIMMICH 
RAYMOND  K  SKEIiALD 
KEVIN  E  SCHUMACHER 
DONALD  K  WILT  II 
JAMES  M    HA8S  IV 
ROBERT  J    MORRISON,  JR 
ALBERT  I,   IIARCX)  IV 
GERALD  R  WHRIATI.EY 
DAVID  P   PEKOSKK 


ROBERT  M   EI.SENER 
ROIIERTJ   (JUIRK 
PAUL  F   Zl.'KUNRT 
ARTHUR  L   HALVOHSON 
RICHARD  P   YATrO 
.lEFFHEYg  GAMBLE 
JEROME  A   ll.TIS 
MICHAEL  R    .MOORE 
DANIEL  R   ni'.OWN 

michael!)  farrei.i. 
robr;rts  hhanham 
kenneth  m  bradford 
edwards  carroll 
ronald  h  horrmann 
dalke  walker 
keith  g  johnson 
craig  e  rone 
robert  i.  mclaughlin 

LARRY  E  .lARXJER 
SCOIT  E  HARTLEY 
ROBERT  1.  I.ACHOWSKY 
KENNETH  ARMSTRONG 
GRMRGE  H  TEirPON  III 
WILLIAM  G  SHULTZ 
KEVIN  P  JARVIS 
THOMAS  R  RICE, 
MARK  J   CAMPBELL 
ERNEST  W   RXJX 
JOHNC   MIKO 
BURTONS  RUSKELL 
MICHAEL  P  SR;LAVKA 
DOUGLAS  D   WHITMER 


Septembers,  1992 

KEITH  D  CAMERON 
EDWARD  D  NEL.SON 
THRMDOREP 

MONTGOMERY 
MARK  P  THOMAS 
WILLIAM  B   IIAKR:R 

danir;i,c  8lykr:r 
DAVID  s  brimblr:com 

JOHN  E    DE.IUNG 

IIRUCEA   DRAH08 

ROBERT  C   PARKR:R 

CURTIS  1.  GUNN 

MICHAEL  II  KARR 

RONALD  E   KILROY 

IXJUISR  SKORUPA 

.MARTIN  L   PHILLIPS 

.JOHN  J   O  HRIEN.  JR 

I)R:nNIS  J   HAISE 
JAMBS  T  POTDEVIN 

FRANCIS  X  OHYRNE.  J.'. 
.JOSEPH  J   (X'KEN 
KENNETH  E  .SCIIOLZ 
PAULS   NEELD 
.JOHN  S   BURIIOE 
THOMAS  A  TANSEY 
JEFFREY  K   KARONIS 
HUGH  F  SAGE 
DAVID  M   ILLUMINATE 
I.ISTON  A,  JACKSON 
WILLIAM  L  CAREY 
MICHAEL  J    BRENNAN 
FRANCIS  L  SHELLEY  III 


IN  THE  ARMY 

THE  FOLLOWING  NAMED  MEDICAL  CORPS  OFFICERS 
FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  OF  THE 
UNITED  STATES  TO  THE  GRADES  INDICATED  UNDER  THE 
PROVISIONS  OR  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION8  611(A1  AND  624(C) 

To  be  permanent  major  general 

BRIO.  GEN   RONALD  R  BUANCK.  IM>-32-(n66.  US.  ARMY 

To  be  permanent  brigadier  general 

COL  VERNON  C  SPAUIJIING.  571  62  ««.  U  S   ARMY 

THE  FOLI.OWING  NAMED  MEDICAL  SERVICE  CORPS  OF- 
FICER FOR  APP0INTMR:NT  in  THE  REGULAR  ARMY  OF 
THE  UNITED  STATES  TO  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATF„S  ajDE 
SECTIONSeiKA)  AND624(C1 

To  be  permanent  brigadier  general 

RXJUST     44.^43-0882,     UNITED    STATES 


COL     JEROME 
ARMY 


IN  THE  AIR  FORCE 


THE  FOLLOWING  NAMED  ORRICERS  FOR  PERMANENT 
PROMOTION  IN  THE  US  AIR  FORCE,  UNDER  THE  PROVl 
S10N8  OF  SECTION  628,  TITLE  10,  UNITED  .STATES  CODE 
AS  AMENDED,  WITH  DATE  OF  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE, 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

BRUCE  A   BROWN,  251  74^  8381 
DR;NNIS  W   GOLDSIXJN    122-6^8683 

charles  k  i.fx)nard.  264  78  7873 
andrr:*  p  medler.  105  40^5052 
william  b  nix  230  52  9699 

GEORGE  YURCll AK.  JR,  2»  et-Wm 

To  he  lieutenant  colonel 

WAY'NE  W  ANDER.SON.  M2  48  9813 
CHARLES  I.   ANDRR:WS,  378  56  09OI 
DWIGHTD  BEARD   112  16  7185 
RICHARD  M    I1URGE.SS   184  40^7608 
JOIINM   CHA.STAIN,  314  5-1  8445 
NICHOLAS  S  COSTA,  047  48  9686 
JAMES  T  DAVENPORT  429  84  6200 
THOMAS  J    EISENHUT,  310  56^7180 
MICHAEL  I.   HURLEY,  218  58  3802 
MARK  A    MAYER.STEIN  ;I82  42  7176 
MICHAEL  L.  MCKIM,  440  5^9119 
JOHN  N    MILI.IGAN,  585  12  9514 
JOSEPH  P  NASTASI,  435^68  7709 
HAROLD  R  ROPER,  .524  54  0854 
JAMF.S  l>  TRON,  304  58  0524 

To  be  major 

HENRI  J   0100,145  54-3574 
JEFFREY  I.  CATON,  223  02  81.56 
KR;VIN  R  CUNNINGHAM.  396  56  8372 
GRX)RRE  R   R.GAN,  320  42  1044 

THE  FOLLOWING  NAMED  ORRICERS  ROR  PERMANENT 
PROMOTION  IN  THE  US  AIR  TORCE,  UNDER  THE  PROVl 
SIONS  OR  SECTION  628,  TITLE  10,  UNITED  .STATRB  CODE 
AS  AMENDED.  WITH  DATES  OF  RANK  TO  BE  DRTERMINED 
HY  THE  SECHRTARV  OF  THE  AIR  RORO;  THE  ORRICERS 
IDENTIFIED  WITH  AN  A.STERI8K  ARE  ALSO  NOMINATED 
FOR  APPOINTMENT  IN  THE  HRXIULAR  AIR  FORCE  IN  AC 
COHDANCE  WITH  SECTION  531.  TITLE  10  UNITED  .STATRS 
CODE,  WITH  A  VIEW  TO  DRXSIGNATION  UNDER  THE  PROVl 
SIONS  OR  SECTION  8067.  TITLE  10,  UNITED  STATES  CODE 
TO  PERFORM  THE  DUTIRiS  INDICATRID  PROVIDED  THAT 
IN  NO  CASE  SHALL  THE  OFFICERS  BE  API>OINTED  IN  A 
GRADE  HIGHER  THAN  INDICATED 


September  9,  1992 

CHAPLAIN 

To  be  colonel 

RICHARD  .)   CATHY.  256^M  0951 
RODNEY  I.  A   I'RIISS.  50i  50  7539 

To  be  lieutenanl  colonel 

TERKNCKM   MCDONOUGH.  399  62  1906 

To  be  major 

•BRUCE  A    ARNOLD.  023  36  8371 
•JAMES  W    nVINOTON.  500  44  2252 
•DAVID  P  COTK.  007  38  2200 
ROBERT  !■   lllCr.lNBOTHAM.  587  38  6150 
•IHLARION  A   MIKAM)KSKY.  391  54  7680 
•BARRY  E   RYAN.  Ill  10  7472 
JOHN  M   SAKTIIRE.  468  58  0144 
MILLARIX:  TIMKONS  291  50  8982 
JOBEI'H  R  WALLROTll.  143  3«  2836 

THE  TOLLOWINC.  OFFICERS  FOR  APPOINTMENT  IN  THE 
RFXSULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  TITLE 
10  UNITED  STATES  CODE.  SECTION  531.  WITH  GRADtS 
AND  DATES  OF  RANK  TO  BE  DETERMINED  DYTHE  SEC 
RETARY  OF  THE  AIR  FORCE  PROVIDED  THAT  IN  NO  CASE 
SHAtJ.  THE  OFFICERS  BE  APPOINTED  IN  A  GRADE  HIGH- 
ER THAN  INDICATED 

I.INE  OF  THE  AIR  FORCK 

To  be  captain 
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DAVID  A  JORCENSEN.  528- 13-6548 
BARRY  D   PORTNER.  205  44  3978 
MARC  a  WII.SON.  462  02  3491 

IN  THE  AIR  FORCE 

THE  FOLUWING  AIR  NATIONAL  GUARD  OF  THE  US  OF- 
FICERS FOR  PROMOTION  IN  THE  RESERVE  OF  THE  AIR 
FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  593  AND 
8379  TITLE  10  OF  THE  UNITED  STATI'is  CODE  PRO- 
MOTIONS MADE  UNDER  SECTION  8379  AND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  593  SHALL  BEAR  AN  EFFEC- 
TIVE DATE  ESTABLISHED  IN  ACCORDANCE  WITH  StX 
TION  8374  TITLE  10  OF  THE  UNITED  STATES  CODE  (EFFEC- 
TIVE DATE  FOLLOWS  SERIAL  NUMBFJi) 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 


CHARLES  D   RICHARDS   528  48  8621 

ARMY  PROMOTION  LIST 
To  be  lieutenant  colonel 

RICHARD  W   BENTON.  261  80  6157 
SCOT  A    BENTS.  472  68  thtu 
PAUL.I   CUNNINGHAM.  182  40-1884 
GUY  E  GRIFFIN.  544  16  1617 
GFXJRGER  HILLIARD  168  38  0255 
JONl.    HOWELL.  22*74  9815 
WILLIAM  R  I.A7.ENBY.  251  72  9313 
CHARLES  L  MCCARTY   527  6*  1600 
THOMAS  W   PARKINS,  222  :«  6:159 
DANIEL  RADAKOVICII.  521  58  1329 
.lOHN  J  W  REECE.  JR.  200  86  ;i863 
.lAMEK  O.  SELF.  467  84  32:12 
lOHN  M   SPANN.  521  78  88.57 
CLIFFORD  M    UNDERWOOD  255  80  7688 
GREGORY  P  WALK   149^86  1735 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  lieutenant  colonel 

GORDON  E  WISE.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

STEPHtaa  B.  KINO.  446  16  5219 

IN  THE  ARMY 

THE   FOLIOWING   NAMED  OFFICERS.  ON  THE  ACTIVE 

DUTY  LIST    FOR  PROMOTION  TO  THE  GRADE  INDICATED 

IN  THE  US    ARMY  IN  ACCORDANCE  WITH  SECTIONS  624 

AND  628.  TITLE  10.  UNITED  STATES  CODE. 

ARMY 

To  be  lieutenant  colonel 

DAVID  A   BOOTHE.  412  74  9245 
RONAIJ)  D  SPROTT.  463-84^4922 
697X 


MAJOR  ROBERT  K   BALDWIN.  40*82-8546.  5*92 
MAJOR  BRENT  R   BARKER.  XXX-XX-XXXX.  51*92 
MAJOR  MARK  S   CllMAR.  225  7*5174.  6292 
MAJOR  THOMAS  E  LARSON.  XXX-XX-XXXX.  i5«i 
MAJOR  THOMAS  J    LEINES.  502-50  7647.  SIS* 
MAJOR  BRADLEY  A   LIVINGSTON.  517-70^8925.  tM«! 
MAJOR  MARCIA  A   PREWITT.  182  44-5383.  Si92 
MAJOR  DAVro  A   SPRENKLE.  208-44^8992.  1^92 
MAJOR  BLAINE  K  TSUGAWA.  575^48-6742  5'2092 
MAJOR  DAVID  L   VANDAGRIFF.  446-54  6137.  i  li92 
MAJOR  GARY  K  WATERHOUSE.  53fr^8  5.521.  5«92 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

MAJOR  VIRGIL  D  COOPER.  XXX-XX-XXXX.  Ml/92 
MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

MAJOR  JOHN  AN2;AL0NE  JR  .  265-70  9700.  .SSItt 
MEDICAL  CORPS 

To  be  lieutenant  colonel 

MAJOR  JOHN  P   MCGOKF.  315^  68^)9.53.  W92 
MAJOR  RICHARD  L  STAHLMAN.  522^  3409.  .V292 
NURSE  CORPS 

To  be  lieutenanl  colonel 

MAJOR  LORAYNE  M   WHITEHEAD.  S04-62  5991.  5.1792 
IN  THE  ARMY 

THE  FOLLOWING  NAMED  ARMY  NATIONAL  GUARD  OF 
THE  U  8  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  ARMY  OF  THE  UNITED  STAThi5    UNDER  THE  PROVI 
SIGNS  OF  TITLE  10.  U  S  C  SECTIONS  5831  A'  AND  3385 
ARMY  PROMOTION  LIST 

To  be  colonel 

CLARK  H   BABL.  393  40  6312 
CHERYL  A    BROWN.  416  66  8364 
,IAMV-SA    BRUNO.  267  76  4698 
FRANK  M.  DUTY.  539  44  7292 
HOWARDS   FREEDLANDEH.  218  44  2202 
.lERRY  W   GRIZZLE.  447  M  2042 
GERALD  E   .lENSON    539  12  2138 
THOMAS  1'   KAY.  506  58  1321 
CHARLES  M    LAYE.  261  56  9291 
JERRY  D   PARISH.  112  62  5339 
DANIEL  C  B   RATHHUN.  525  98  7iaS 
VERNE  R  STEIN.  529  68  1.5.56 
CHARLES  E  WEBER.  JR  .  189  32  0941 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

PAULO.  SUMMERS.  412  74  6891 

MEDICAL  CORPS 

To  be  colonel 

.JONATHAN  P   HAtXOVAGE.  208-36  4070 


IN  THE  ARMY 

THE   FOLLOWING   NAMED  OFFICERS.   ON  THE  ACTIVE 

DUTY  LIST    FOR  PROMOTION  TO  THE  GRADE  INDICATED 

IN  THE  U  S    ARMY  IN  ACCORDANCE  WITH  SECTIONS  624 

AND  628.  TITLE  10.  UNITED  STATES  CODE 

ARMY 

To  be  lieutenant  colonel 

PARTICK  J   BERGER.  368  56-6136 
JAMES  M  BETTEKEB.  294-18^2996 
FRANK  P  BUSH.  JR  .  423-64  6378 
MICHAEL  A.  COLE.  457  86  7206 
RONALD  H.  DAVIDSON  551-60  6627 
STEPHEN  P   DINKA.  371  58  5.339 
EDWARD  F   FAGAN.  126-38  8978 
AUGUSTJ   FUCCI.  15»'12  0426 
JERRY  A   HOWARD.  516«-2930 
JOHN  W   LAUB.  XXX-XX-XXXX 
TIMOTHY  F   PARVIS.  212^62  9502 
LOREN  D.  PORK.  XXX-XX-XXXX 
JOHN  C   SCHOONOVER.  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U  S  ARMY  IN  ACCORDANCE  WITH  SECTIONS  624 
AND  628  TITLE  10.  UNITED  STATES  CODE  THE  OFFICERS 
IDENTIFIED  WITH  AN  ASTFJIISK  ARE  ALSO  BEING  NOMI- 
NATED FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN 
ACCORDANCE  WITH  SECTION  531  TITLE  10.  UNITED 
STATES  CODE 

jUDOi-;  Anv(x:ATE  genera  ls  corps 
To  be  lieutetiant  colonel 

DOUGLAS  C  ANDREWS.  446  4fr47SI 

MEDICAL  CORPS 

To  be  lieutenant  colonel 


•WILLIAM  8  BtSSER.  567  80  6809 


MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

RICHARD  A    VARNEY  003  38  3815 
LARRY  K  LEWIS.  356  46  0065 

ARMY 

To  be  major 

•DAVII)  B  ANDREWS,  622  90  2986 
•GRADY  K   KELLY.  416  74  5147 

MEDICAL  CORPS 

To  be  major 

•JULIA  A   MORGAN.  341  62  3193 


IN  THE  AIR  FORCE 


THE  FOLLOWING  OFFIC:EHS  FOR  PROMOTION  AS  RE 
SERVES  OK  THE  AIR  FOUCF.  UNDER  THE  PROVISIONS  OF 
SECTIONS  r«i  8:166.  AND  8372  OF  TITLE  10  UNITED  STATES 
tXJDE  PROMOTIONS  MADE  UNDER  SECTION  8372  AND  CON. 
FIRMED  BY  THE  SENATE  UNDER  SECTION  593  SHALL 
BEAR  AN  EFFECTIVE  DATE  OF  12  JUNE  1992  AND  PRO 
MOTIONS  MADE  UNDER  Sl-XTION  8366  SHALL  BE  BFFFr 
TIVE    UPON    COMPLCTION    OF    SEVEN    YEARS    OF    PRO 


MOTION  SERVICE  AND  TWENTY' ^NE  YEARS  OF  TOTAL 
SERVICE  UNLESS  A  LATER  PROMOTION  EFFECTIVE 
DATE  IS  HEgUIRED  BY  SfXTION  8372(C>.  OR  THE  PRO 
MariON  EFFECTIVE  DATE  IS  DELAYED  IN  ACCORDANCE 
WITH  SECTION  83801  Bl  OF  TITLE  10 

LINE  OK  THE  AIR  FORCE 

To  be  lieutenant  colonel 

IXJNALD  E  ABSTON   687  26  1527 
GRANTO  ADAMS.  5.S2  68-5827 
DRUCE  M   ADKINS.  106  71  5951 
FELIX  P   AIX;ANrARA.575  60  4764 
DENNIS  R  ALEXANDER  388  :t4  6914 
JOHN  L  ALLEN.  268  18  042a 
ROBERT  I.  ALLEY.  561  68  2120 
ALBERT  C  AI.TEVOCrT.  JR  218  .52  1636 
PAUL  II   AI.VATER.  JR.  146  :«fl55:t 
LARRY  R  ALVEY.  342-14  0931 
DEAN  II   AMBROSE.  203  36  6271 
WILLIAM  F   AMES.  097  42  6978 
MARK  N   AMUNDSON.  468  62  0552 
CAROLYN  N   ANDERSON.  413  76  9839 
DAVID  W   ANDERSON  41662  2851 
MARK  W   ANDERSON.  331  42  0830 
MICHAEL  T   ANDERSON.  531  50 5.577 
SAMUEL  M   ANDERSON.  III.  2.37  86  7369 
JOHN  P   ANDROSKI.  078  40  1364 
EDWARD  L  ANGEL.  104^2-0247 
THOMAS  W   ARCHER.  068  3fr  1972 
ROBERT  C  ARMS.  JR.  009  34^2310 
JAMES  H.  ARMSTRONG.  XXX-XX-XXXX 
CHARLES  W   ARNOLD.  663  80  4395 
PATRICK  J   ASHURA   522  74^  5061 
SCOTT  W   ASLETT.  XXX-XX-XXXX 
KENNETH  R  ATKINS  ,572-«»04S6 
CALVIN  J   AUGUSTIN.  238  7M136 
STEPHFJJ  L  AVERY.  XXX-XX-XXXX 
DAVID  L    AVNER.  XXX-XX-XXXX 
TIMOTHY  R  AYRES.  463-64-^478 
EDWARD  D   BABIUCH.  656  76-1344 
DONALD  W   BAGLEY.  466  74-4263 
ROBERT  E  BAILEY.  JR.  263  06-4069 
JEANETTE  M   BAKER.  267  96  0948 
RICHARD  A   BAKER.  XXX-XX-XXXX 
RICHARD  E  BAKER.  314  50  4639 
WILLIAM  H   BAKER.  HI  223^«>  4801 
RICHARD  A   BALDWIN.  JR.  464^70-9889 
PHILLIP  O  BARGER,  528  76-0527 
RONALD  S    BARNICK,  XXX-XX-XXXX 
RICHARD  E  BARR.  JR.  527  72  6835 
SUSAN  S   BARRETT.  64*74-4182 
DAVID  J.  BARTLEBAUCH.  196,38  0064 
RAYMOND  O  BARTON.  III.  260^84  6756 
THOMAS  L  BASKIND.  438  669540 
MICHAEL  J   BATEMAN.  56*84-6357 
JOET  BATES.  387 -Ifr  0426 
MARK  A   BATHURST.  381  52  7218 
WAYNE  BATUNGBACAL.  676^50^9768 
CLIFFORD  M    BAUMl.ER.  II.  366-14  1758 
DANIEL  A   BEARD  252-84^8563 
JANICE  L  BECKERLEG.  XXX-XX-XXXX 
WESLEY  E   BEHEL.  JR.  S6882-4187 
ROBERT  A  BEISWENGER.  263  800879 
FRANCIS  M   BELKO.  XXX-XX-XXXX 
ROBERT  A   BELL.  JR.  350  42-7277 
SPENCER  P   BELL.  XXX-XX-XXXX 
THEODORE  R  BELL.  086  40^7809 
GLENN  A   BENDER.  314  50  1790 
DAVIDT   BENNETT.  236-70  8053 
MICHAEL  G    BERG,  472  58  5868 
ROBERT  E   BERGHNDAHL,  JR  08O1O^900e 
MICHAEL  E  BERGER  432  94^6175 
JOHN  A   BERHEIM,  504  58  9067 
PAUL  B   BERNEY.  413-62^122! 
PHILIP  C   BLACKBURN.  531  504)301 
RICHARD  F   BLANSETT.  JR   103  :H  9908 
GARY  A    BLIHOVDE.  387  M  7473 
ROBERT  D   BLOUGII.  .IR  189  38  7097 
DAVID  BOI.EA    IR  l«l  40  3170 
HOWARD  R  BOONE.  412  50  8577 
JOHN  II    HORDEUIN   JR   4;f7  80  0730 
STEPHEN  J    BOSCH   139-12  2805 
FRANCIS  P   BOTT.  56*808368 
RAYMOND  F   BOURCOIN,  0;n  32  8006 
JAMES  A   BOUSKA,  661  868079 
BOBBY  L  BOWEN.  149  80  3802 
HUGH  S   BOWER.  XXX-XX-XXXX 
CHARLES  A    BOYER.  5204*6422 
DAVID  C   BRADFORD.  529  62  344B 
WILLIAM  H    BRADLEY.  524  64- 491S 
JOHN  F   BRAILSFORD  219  38-8896 
RALPH  E   BRANDS  262  98  4316 
ALLAN  N   BREDENBEHG.  040  36  3031 
KYT.ee   BREEDLOVE.  303  40  3829 
KERRY  I)   BRIGGS.  529  66  1428 
DALE  L   BRIGHT  638  42  1118 
I.AWREN<;E  H   BRINKER.  249  86  6348 
WILLIAM  B   BROCK.  264  84  3996 
BARRY  I.  BROWN  259  70  ISn 
DAVID  R   BROWN    116  3«  6325 
GERALD  E  BROWN  427  90  1789 
JON  A   BROWN  308-12  03:r 
PETER  B   BROWN  an  36  6911 
RICHARD  A   BROWN   267  80  3132 
JAMtai  B    BRYANT.  250  74  3895 
GARY  M    BUCKLEY.  549 68  4793 
PARKER  L   BUCKLEY.  273  42  4981 
MICHAEL  J    BUNDSHUH.  362  4*8018 
JAMES  A    IHIRl->iH   512  50  4852 
RAY  W   nUltt-.ESS.  JR.  439  60  9403 
GILBERT  N    BURNET.  226  64  4885 
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MARK  n  BUKQUEST.  509  52  T721 

jAMfa  p  BURY.  ■xa-x-92m 

JOHN  D.  BUTTS.  265-82  4558 
JOSKPHINK  A   BYKNK.  5«4~7+  4897 
ZYCMUNT  BYSTRON.  Wb^HOai 
THADDKUS  K    BYTHEWOOIX  JR.  248  80  27.n 
FIXJYDW  CALDWKl.I,.  552^*2  18M 
PORTKR  B  CALHOUN  423^66-2042 
DONALD  A  CAMERON  422  63  54T7 
RAYMOND  D  CANADA,  JR.  151  72  7451 
RICHARD  E.  CANNISTRA    184  40  2464 
LANCE  O  CAREY.  306  5»  6227 
JOEL  K  CARON.  021  32  1514 
JON  R  CARTER.  513-.52  4708 
RHUCe  T  CARTWRIC.HT.  155-40  8533 
BLANCHE  A   CASEY.  068  34  3180 
JOHN  L  CASEY.  193  38  «340 
PATRICK  J   CASEY.  527  94  S-SSQ 
JOE  E  CASLER,  503^66-1675 
RICHARD  B  CAVINESS.  441  50^3920 
DAVID  R  CELMER.  07.V3^3622 
ERNESTO  R  CESPEDES.  439  80  5617 
JAMES  T  CHAKIN.  III.  256-78  6643 
ROBERT  R  CHALEKK.  317  54-7809 
LYNDON  G  C  CIIAPPELL.  291  38  7047 
LARRY  H  CHASTEEN.  462^72-2943 
ROBERT  T  CHATKIELD.  XXX-XX-XXXX 
STANLEY  L  CHESKE.  527  52-1578 
JOSEPH  F  CIRRINCIONE.  055-38  10O4 
JOSEPH  M   CLAPFEY.  199  42  2131 
KENT  D  CLARK.  528-66- 1313 
THOMAS  A   CLARKE.  XXX-XX-XXXX 
PHIUP  E  CLAYTON.  231  64-9707 
WILLIAM  H   CLEINO.  424  64-3063 
JAMES  H  CLEVELAND.  111.  XXX-XX-XXXX 
LARRY  R  CLICK.  563-90^5177 
MICHAEL  W  CLOUATRE.  433  84-2432 
GERALD  R  CLUSKEY.  JR.  328  40  8928 
EDWARD  S  CLYDE,  561-704)«20 
STEVEN  M   COBB.  XXX-XX-XXXX 
IX)UIS  J   COCO.  JR.  XXX-XX-XXXX 
ANITA  IRENE  COHEN.  XXX-XX-XXXX 
DONALD  I  COHEN.  412-7M55e 
JOHN  R  COLE.  504-64^7637 
JAMES  M.  COLES.  41T  62-1272 
JOHN  R.  COLLER,  499  50-3152 
.JOHN  M   COMPTON.  JR.  250-82^4150 
WILLIAM  A  CONN.  387  56-5253 
JACK  H.  CONNELLY.  XXX-XX-XXXX 
JOHN  E  CONNERS.  JR.  XXX-XX-XXXX 
DENNIS  C  COOK.  520  5O-5I08 
RICHARD  H  COOK.  JR.  XXX-XX-XXXX 
SHELDON  B  COOPER.  XXX-XX-XXXX 
DAVID  M   COPE.  XXX-XX-XXXX 
ROBERT  L  CORLKY.  254-72  7602 
ROY  A   CORNELLA.  XXX-XX-XXXX 
HARRY  L.  COSTYK.  XXX-XX-XXXX 
PAUL  N.  COUVUTSAKIS.  098  43-6923 
DENNIS  W  COY.  XXX-XX-XXXX 
ROBERT  L  CRAFT.  538-42  0525 
LAWRENCE  A  CRAIN.  323-40^1843 
WILLIAM  E  CRAWFORD.  XXX-XX-XXXX 
EX>WARD  J   CREEHAN.  JR.  191  38  4355 
SHARREL  K  CUMMINGS.  528^72-02.^7 
STEPHEN  E  CUMMINGS.  XXX-XX-XXXX 
ROBERT  f  CUNNINGHAM,  XXX-XX-XXXX 
PAUL  M   CURRER.  XXX-XX-XXXX 
RICHARD  W  CURRY.  XXX-XX-XXXX 
KELLY  C  CURTIS.  519-58^50 
ROBERT  E  CU8HMEYER.  138  38-«07 

JOHN  B  CYRIACK3.  XXX-XX-XXXX 

HENRY  .1  DAHLQUIST.  372^53^7992 

BRIAN  J   DALTON.  XXX-XX-XXXX 
LARRY  J  DALTON.  497  40-2204 

DARRYL  B  DARGITZ.  XXX-XX-XXXX 

JAMES  E  DAVENPORT.  JR.  XXX-XX-XXXX 

KENNETH  E  DAVIDSON.  513-5a  1741 

GARY  M    DAVIS.  297  48-6034 

RAYMOND  J   DAVIS.  171  40^  3956 

ROY  A    DAVIS.  XXX-XX-XXXX 

RICHARD  H   DAWSON.  266^96^0007 

MAGDALENA  DEBIX3CK.  267  82  0119 

WILLIAM  C   DEJAGBR.  544^56^  13S0 

ELIZABETH  A   DBNNARD.  264^21  1860 

RUSSELL  DENNIS.  JR.  029-36^5873 

JAMES  D  DESHEFY.  041  42  3118 

PETER  P  DEXTER.  314  48  7389 

ROBERT  T  DHAMER.  349^42-4570 

WILLIAM  DIETERICH.  051  42  1108 

WILLIAM  J   DIFFLEY.  548^88-7851 

MARGARET  A   H  DIONNE.  5238^0652 

STEVEN  DOCTORCHIK.  4186^3391 

CHARLES  DOERLICH.  III.  126^38  9422 

CARLT  DOFEl.MIER.  540  62^1039 

WALTER  C   DONOVAN.  JR.  XXX-XX-XXXX 

BRIAN  P  DOYLE.  012  38^7849 

WILLIAM  E  DRIVER.  258  84-1712 

JOHN  M    DUDLEY.  147  34  9841 

ROBERTO   DUMVILI.E.  058  38-4072 

ROBERT  P   DUNCAN.  JR.  429  84  -170O 

JOHN  P   DURBIN.  344-40  5135 

JAMES  C  DURKIN.  531  50-2122 

ROBERT  C   DUTTON.  158  34  9422 

RICHARD  W   DYER.  042  42  4755 

DONALD  E  DYRDA.  281  72  5442 

ELIZABETH  A   DZIATKIEWICZ.  394  50^4945 

GARY  V   EARL.  528  58^5440 

WIIJ.IAMT   EARNEST.  JR.  XXX-XX-XXXX 

GERAIJ}  L   EDDY,  278  38^3099 

JON  J   EDWARDS,  345  38^2796 

JAMES  M   UTEL.  II.  521  70  5045 

DONALD  A   ELDIIART.  50S  68  8583 


Wll.nURTJ    ELLIOTT.  089  40  4851 
DALE  L  ELLIS.  4:19  78  7396 
DAVID  T  EU.IS.  171  40  6217 
NANCY  T  ELLIS.  453-76  4358 
STEVEN  D   ELLIS.  536  52  5972 
WILLIAM  R  ELLIS.  051  38  9353 
DARYL  L   EMERSON.  490  54  2475 
TIMOTHY  G   ENGIJUIST. 'xl2  50  6268 
ERIC  C   ERICKSON.  545  «4  0374 
THOMAS  C   ERICKSON.  488-56  3689 
JOHN  T  EVANS.  IR.  4.54  82  1632 
MICHAEL  L  EVANS.  526  80  3896 
ROBERT  L   BVERSON.  :i93  5&  5987 
ROBERT  E   FANCIIER.  JR.  570^62  2716 
GRANT  U   FARIS.  310  52  4860 
JOHNC  FARMER.  419  52  9824 
RICHARD  K   FARRELL.  030  10  2781 
RICHARD  C    FKKNAI.LD.  544  52  4681 
JON  W   FERRAI.L.  293  44  3007 
MICHAEL  J    FILUCCI,  216  40^0634 
JULIETTE  C   FINKENAUER,  a!2  36  8294 
LEE  A   FISHER.  4.'6  68  2780 
DONALD  E   FISK.  510^52  9021 
DANIEL  J   FLAK.  134-38^2670 
MARION  R   FIX)YD.  250  80^5075 
FREDERICK  F   FOGEL.  251  78  8032 
ALLEN  F   FORSYTH,  II.  228  63-5115 
CARMINE  J.  FORZONO.  134  40  6742 
GEORGE  M    FOSTER.  574  50  3Sn 
KENNETH  R   FOSTER.  JR.  027  36-4138 
DONALD  R   ERASER.  XXX-XX-XXXX 
MARTIN  M    FRITSCH.  XXX-XX-XXXX 
ALEXANDER  FRITZ.  JR.  228  60^8506 
JAMES  R.  FULLt^.  XXX-XX-XXXX 
ERIC  FURNESS.  JR.  XXX-XX-XXXX 
WALTER  R   FUS.  JR.  145-40^6848 
LUCIEN  P  GABRICK.  JR.  515  43^7337 
ROBERT  L  GAFFNEY.  474  60  5988 
JOHN  E  CAFFOHD.  XXX-XX-XXXX 
ALBERT  J   GALKO.  297  44^2385 
ROYAL  M   GARUNEH.  567  80  6050 
MICHAEL  R  CAREY.  493^48^4648 
FRANK  G  GARNER.  JR.  XXX-XX-XXXX 
HENRY  B  GARRE1T.  584  20^8112 
GERALD  L  OASS.  457-78  0070 
RUSSELL  P  GATES.  II.  23860  8986 
ROBERT  J  OAUTHIER.  029  40^2753 
JOHN  C  CAWELEK.  XXX-XX-XXXX 
DON  K  GAYLOR.  505-66-3e7S 
DENNIS  W  GEARY.  XXX-XX-XXXX 
STEVEN  J   GELFAND.  5n  5«  6000 
JOSEPH  J   GELINGER,  XXX-XX-XXXX 
RONALD  H  GERTSEN.  138-44  6002 
MARIAN  F  GBTZELMAN.  286^50-7463 
WILLIAM  J  GILLIES.  346-38  4770 
PAUL  P.  GILLIS.  XXX-XX-XXXX 
JOSEPH  A.  GIOVANNIKLLO.  XXX-XX-XXXX 
HOWARD  E  GIRER.  197  31  2955 
ROBERT  L  GLENDBNING.  XXX-XX-XXXX 
JOE  A.  GLYNN.  508  56-2411 
LARRY  N  GOFF.  250  90  8079 
MARIO  GOICO.  XXX-XX-XXXX 
RONALD  J  COINS.  552-73  5943 
FRANK  P.  GONZALES.  450^80^9498 
ALEXANDER  C  GOODALE.  001  38-6167 
JAMES  S.  GOODWIN.  XXX-XX-XXXX 
JAY  R.  COULD.  521  «-6171 
DAVID  S.  GRACEY.  560-8»M41 
ROBERT  P  GRAOLE.  421  66-4752 
WAYNE  P  CRANE.  341  43-161 1 
PETER  E  GRAY.  088-40^142 
FRANKLYN  N  GREENE.  JR.  XXX-XX-XXXX 
ALAN  C  GREENHALGH.  XXX-XX-XXXX 
ALVA  D  GREENUP  267  70  .5762 
HAROLD  W  GRIFFITH.  423  66  2434 
MICHAEL  W  GRIFFITH.  159  68  8220 
WILLIAM  J.  GRIMM,  21446:1480 
LARRY  C  CROTII.  540  54  625:1 
ROBERT  A  GUILLET.  023  10  8073 
RAY  A  CUILIXJRY.  135  82  0621 
STEVEN  D  GUINTER.  202  38  7389 
DENNIS  H    HAKS.S10,278  W9311 
GARY  C  HALE,  528  60  1881 
FREDERICK  S   HALL.  227  64  9131 
THOMAS  A   HALL.  469^4*9196 
KATIIRYN  M   HAI.VORSON.  041-50^2705 
RICHARD  C  HAMLEY.  57068  8013 
RAYMOND  T  HAMLYN.  214^56  4238 
KENNEYW   IIAMM.  401  70  8897 
ADELINE  F   HAMMOND.  475^5*5325 
WALTER  E   HAMMOND.  455-80  1702 
DANIEL  W   HANDLIN.  JR  341  44-5814 
GREGORY  HANSON.  263  86  5758 
LEEF  HARDEMAN.  416  64  T785 
STEVEN  W   HARDEN.  516  56  6980 
JAMfS  C   HARDIN.  260  72  6876 
EDWARD  A   HAKDINU.  JR.  132  32  3437 
GARY  A    HARDING.  499  52  5514 
NORMAN  B   HARRELL.  114  72  6538 
LARRY  J   HARRIS.  123  58  6104 
DAVIDG   HARRISON.  451  88  5322 
THOMAS  H   HART,  224  64  5432 
BRUCE  M   HARTLEY,  29:1  18  9018 
ALBERT  S   IIARTMAN.  111.  418  74  1636 
AUBREY  G   HARVEY.  248  88  9970 
STEPHEN  P  HARVEY.  495  46  9050 
JAMF^D   HBBTER.2SI  44  2348 
MICHAEL  J    HEIDINOSFIELD.  263  96  7979 
CHARLES  J   HENDERSON.  15942  1961 
WARREN  B   HENDRICKSON.  073  40  6211 
ROSEMARY  A    HEREDY.  5S)  21  6489 
EDWARD  II   HERCBR.  112  42  7005 


JOHN  F   HERMACK.  147  42  7510 
EDWARD  T   HERMAN.  Ill,  442  54  6361 
CHRISTOPHER  C   HILL.  568  76  8788 
DOUGLAS  H   HILL,  417  63^2640 
MARY  V   HILL.  439  700451 
RALPH  II   HILL.  JR.  167  76  4251 
LONNIKG   IIITCWX)CK  409^78  9992 
JAMBS  D  IIITE.  W8  5ft6628 
<!I-X>RGET   HOIXJES.  266  76  2359 
PAUL  F   IIOKCKBL.  21*48  2129 
WILLIAM  H   HOEI^CHER  JR.  OR)  43-8»8 
ALAN  R   HOFELDT.  324  44  7068 
l.yas  1)   HOFER.  484  60^0920 
FREDERICK  S  HOFFMAN,  014  40-3471 
GhUllCB  E   HOFFMAN,  .lit.  112^50^3071 
RONALD  C   HOLDER.  240  76  .'i507 
DONALD  1.  HOLMES.  023  .12  1832 
JEFFREY  IIOLSHOUSER.  561  92  15a5 
HENRY  H   HOLT.  501  56  .5880 
RICHARD  l>   IIOMAN,  JR,  497  18  8598 
MARK  C   HOOPER.  216  76  9:111 
ROBERT  K   HORNSEY.  18*51  2963 
LAWSON  W   HOUSE.  III.  157  80  5420 
DAMIAN  HOUSMAN.  1)8-40^21151 
ROBERT  R   IIOVDBN.  093  38  3379 
OEOFFllY  S   HOWARD.  234  80  8470 
H   ROBERT  HOWARD.  530^2*5419 
LIX)YD  V   HOWARD.  ,544  50  6442 
FREDERICK  W   HOWE,  096-42  5106 
RICHARD  C   IIUENS  450  74  5241 
DANNY  D  HUEY,  348  38^9752 
LAWRENCE  D.  HUFF.  307-53^8792 
GLEN  S  HUGHES.  547  72  6062 
JAMES  E  HUlJiEY.  161  73  3215 
PAUL  E,  HUNDLEY   527  78-4583 
CRAIG  C  HUNSBEROER.  317  46  2831 
RICHARD  L   HUNTER.  153-40  9830 
WILLIAM  B   HUNTINGTON.  XXX-XX-XXXX 
THOMAS  R   HUPP.  XXX-XX-XXXX 
SHEI.I.YE  A   HUTCHINSON,  JR.  428  92-1634 
RONALD  R  HYSIXJP.  394-1*16.58 
JOHNG.  INGMAN.  143 -40- 1228 
ROBERT  D   IRETON.  442  50^8365 
JERRY  E  IRWIN.  514  48-3587 
WILLARD  D,  IRWIN.  416-72  3266 
BLAINE  I.  IZUKA.  576  4*  1586 
JERRY  L  JACKS.  565  7*  1476 
GARY  M.  JENKINS.  277  40-6053 
BRUCE  C  JOHNSON.  524-70^5715 
ERIC  E  JOHNSON.  XXX-XX-XXXX 
RANDALL  E  JOHNSON.  284  4*3802 
STEPHEN  C  JOHNSON.  520-56^7449 
CHARLES  K  JOHNSTON,  II.  177  40  1330 
RONALD  I.  JOHNSTON.  XXX-XX-XXXX 
RICHARD  W   JOHNSTONE.  428-9*9739 
ALLAN  M  JONES.  III.  XXX-XX-XXXX 
CHARLES  P  .lONES.  223  74-2968 
DAVID  L  JONES.  572  68  0790 
LYLE  E  JONES.  313-52  334* 
PHILLIP  A  JONES.  445-4*4485 
MERNA  R  JUSTIC.  130^36-7580 
GREGORY  W   KALNITZKY.  231-«8-«)98 
RICHARD  P   KAREL.  476-6»-9n6 
KENNETH  M   KARSTED.  XXX-XX-XXXX 
JOHN  R.  KEENAN.  XXX-XX-XXXX 
DUNCAN  C  KEIRNES.  XXX-XX-XXXX 
FREDERICK  E  KELLER.  427  73-6665 
JAMES  M   KEMPF.  333^38-6347 
DONALD  W    KENNEDY.  423-63^0563 
ALLEN  F  KENYON.  274  50  8789 
BEN  E   KBTTELKAMP.  XXX-XX-XXXX 
GLENN  T  KEYTON.  JR.  456-76  9881 
ALAN  C   KINBACK.  422^74-8237 
CALVIN  J   KING.  JR.  XXX-XX-XXXX 
HENRY  B  KINTNER.  301-1*^12 
RICHARD  E  KITCHEN.  232  76  4241 
ROBERT  J   KLBIN.  071-38  8738 
DAVID  S.  KI.IS,  472  44  2637 
JOB  A   KLUTTS   113  14  2145 
PATTY  C  KNAPP,  178  .54  6385 
ALAN  J    KOBRBER  507  68  3134 
MARK  V   KOLLBUA.  176  :ffl  4,>11 
KENNETH  C.  KORSMO.  53948  2019 
RICHARD  T   KOSK  ELL  A.  224^76-6643 
MANUEL  KOU.  531  52  7901 
RICHARD  A   KRAEMER.  267  80  1298 
BERNARD  I.  KRINC.  502  52  2514 
MICHAEL  L   LABIT  433  73  2874 
DANIEL  J   LACAYO.  560  7**450 
SHELBY  H   LACROIX.  JR.  XXX-XX-XXXX 
CRAIG  E   LADY.  168  3*8961 
ROHtatT  A    LAFRENIERB.  372  5*  0246 
SAM  M    LAMBERT.  233  74-6284 
STEVEN  K   I.AMOB,  329-14  9332 
THOMAS  C   LAMONICA.  226  68  4314 
DOUGLAS  B   LANGBEHN.  504  50  6928 
WILLIAM  A    LANOEL.  34*38  8509 
ALLEN  .1   LANGBMAK.  387  56  0363 
RONALD  A    I.APOINTE.  ;I64  50  5895 
ALAN  B   LARRADBE.  013  10  1417 
JOHN  LAUT.  JR.  273  42  3255 
JAMF.S  II   LAWRENCE,  427  9*1050 
STEPHEN  A    LAWSON.  571  66  9510 
WILLIAM  II    LAWSON.  382  SO  3675 
WILLIAM  T   I.BBO.  442  52  5475 
JAMtS  E   L>X;ll.  08*  12  8529 
WILLIAM  II   LEECH.  JR.  123^68  3937 
JOHN  R   LBIGHTON,  141  38  6366 
MICHAEL  W   LENNON.  413  80-9719 
BILLY  A   LEWIS.  411  50  6682 
ROBERT  C   LEWIS.  52*74  6470 
WALTER  W   LINE.  25«T2  1435 
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HICKAHDI.   I.INTKRI8.  I3»  43  2339 
JAMKSI.  LIVINGSTON.  185  56  OMO 
DARRYI.  K   IXX5K.  575  42  3967 
ALBERT  K   LOW  AS,  JR.  XXX-XX-XXXX 
WILLIAM  G   1X)WREV.  465»7572 
TRUMAN  I.   I.UM.  545  68  3486 
ROGtm  J    LUND.  XXX-XX-XXXX 
THOMAS  I)  LUND.  50+  62  7600 
WILLIAM  T   LUNStOllD.  418  60^7165 
ROBERT  II   LUTTIO.  470  56  5011 
ALI-ilANDRO  LUVANDO.  III.  081  42-8623 
STEPHEN  P   LYLE.  031  38  6863 
JOHN  A    t.W.KH.  411  78  1099 
MICHAEL  K    LYNCH.  473  60  7075 
WALTER  f   LYNCH.  JR.  169  40  8205 
PHILLIP  A   LYNU.265  78  875e 
JEKKREY  P   LYON.  0O8  40  8685 
ROIIERTS  MACDONALD.  007  3*4042 
STEVEN  R  MACHACEK.  373  54  3453 
MICHAEI.G   MACHEMEHL.  464^94  9546 
HENRY  J    MACIOG.  XXX-XX-XXXX 
RONALD  n  MACKENZIE  563  70  0022 
THOMAS  R  MACMILLAN.  166^38^1078 
JOEL  U   M A DSEN.  529  70^3868 
ROBERT  H   MAGLASANG.  XXX-XX-XXXX 
MICHAEL  R   MAORINO,  533-44  5023 
RAYMOND  R  MAHALICK.  XXX-XX-XXXX 
ROBERT  J   MALYUK.  3)1  10  0036 
WILLIAM  K   MANEY.  466  90  0994 
DENNIS  A   MANIBUSAN.  XXX-XX-XXXX 
PAULR   MANLEY.  151  44  2783 
ALLAN  D  MANTEUPFEL.  342  38-5055 
LEWIS  B   MARMAN.  JR.  217-56  1600 
ROBERT  B  MARTKNSEN.  431  84  9192 
STEPHEN  A    MARTIN.  370-52  3279 
V1-:RN0N  D    MARTIN.  XXX-XX-XXXX 
DUANE  E   MASLOWSKI.  XXX-XX-XXXX 
ROBERT  J    M  ASSEY.  390^44- 1773 
JAMES  S   MATHEWS.  III.  XXX-XX-XXXX 
DANIEL  L   MATTHEWS.  XXX-XX-XXXX 
LAWRENCE  K   MCBANE.  XXX-XX-XXXX 
RICHARD  D  MCCANDLES8.  27J-36  3077 
DAVID  J    MCCARTHY.  125-38  2342 
RANDOLPH  J   MCCLURE.  367  52^)452 
TIMOTHY  S   MCCONNELL.  231  70^5232 
CHARLES  R  MCCORMACK.  265  88  1839 
MAC  I.  MCCRORY.  JR.  XXX-XX-XXXX 
CLAY  T  MCCUTCHAN.  XXX-XX-XXXX 
SCOTT  B  MCEVOY.  386-^4-7656 
MICHAEL  J    MCGLYNN.  XXX-XX-XXXX 
DIANNE  R  MCILVOY.  003-42  2413 
WILLIAM  J   MCKAY.  XXX-XX-XXXX 
PATRICK  R  MCKEE.  086-42  8879 
MICHAEL  L   MCKIM.  XXX-XX-XXXX 
JOHN  A   MCLAUGHLIN.  JR.  262  96  1022 
MILTON  A   MCLEOD.  XXX-XX-XXXX 
RANDY  R   MCMAHILL.  XXX-XX-XXXX 
WILLIAM  T  MCPHERSON.  237  68  3011 
JOHN  J    MCWEENEY.  143-36  6701 
J   E.  8   MEACHEM.  265  11-7913 
JULIO  R  MERCADOBALTES.  580^74-9970 
ROBERT  A   MERCIER.  XXX-XX-XXXX 
ARTHUR  J   MEREDITH.  XXX-XX-XXXX 
KEITH  W   MEURLIN.  XXX-XX-XXXX 
JOHN  G    MEYER.  111.  347  3*7966 
KATHRYN  A    MEYERS.  220-60  9093 
DONALD  A  MICHELS.  52956^7151 
HOLLY  A   MIDDAGH.  XXX-XX-XXXX 
STEVEN  E  MIEDZIAK  323-427479 
NEIL  J   MILES.  353-36  3096 
BRUCE  W  MILLER.  XXX-XX-XXXX 
LARRY  C  MILLER.  XXX-XX-XXXX 
NED  K   MILLER.  II.  XXX-XX-XXXX 
ROY  H   MILLER.  JR.  XXX-XX-XXXX 
RICHARD  J    MILLIES.  XXX-XX-XXXX 
MICHAEL  G   MILLS.  527  88  2235 
THOMAS  II   MILLS.  162  .-iS-iaiO 
JERRY  A    MIMS.  256  62  0187 
CHARLES  1.  MINARD.  JR.  135  12  8265 
LONNIE  C   MIN7.E  152  74  2484 
DAVID  L   MITCHELL,  08O4+  3136 
DAVID  K    MOFFITT.  453^72  3757 
GERALD  W   MONK.  XXX-XX-XXXX 
DENNIS  J    MOORE.  301  41  5840 
MICHAELS   MOORE.  13636-2900 
ROBERT  L   MOORE,  233^72-5140 
ROBERT  M   MOORE.  JR.  587  07  8500 
WIU,IAM  J   MOORE.  516  56-2433 
MARSHALL  J   MOORMAN.  266  92  3338 
ROQUE  R  MORALES.  523-52  7131 
DEWEY  I.  MORGAN.  JR.  256  74^6991 
STEVEN  N   MORGAN.  528  64-5349 
KENNETH  J   MORRIS.  168-12  3538 
ALANW    MORRISON.  112  46  7731 
PATRICIA  A   MORRISON.  173  58  6979 
CARLYN  R    MORROW.  JR   250  80  3719 
KIM  T  MORTENSEN.  135  14  »709 
JAY  B  MORTON.  003  36  5518 
RICHARD  A   MOTT.  065  42  0422 
RICHARD  N   MUELLER.  068  34  KHO 
ROBERT  A   MULERT.  179  62-5907 
FRANCIS  M    MUNCAVIN.  105  36  2718 
SAMUEL  R   MUSCARELLA.081  42  2424 
PHILIP  G   MYERS.  461  72  9101 
BRUCE  R  NADl.ER.  166  42  2127 
R<X5ERC   NAFZIOER.  :t22  38  2043 
CLIFFORD  E  NAPOLITANO.  267  86  6181 
LAWRENCE  NAVIN.  142  50  5376 
BRADFORD  C  NKAL.  530^4*3128 
CHARLES  R   NBEDLtS.  436  80  4920 
HARRY  C  NEEL.  XXX-XX-XXXX 
WILLIAM  E  NEFF.  III.  046  30  5207 
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ARTHUR  J   NhXiRMTE.  568  61  2505 
lAMES  R  NEI.SON.  526  06  8351 
JAMES  V   NEIJ50N.  528  64  8377 
RICHARD  E  NEI-St)N.  Ill   191  52  9101 
MICHAEL  F  NESGODA.  170  56  2522 
WILLIAM  D   NEVILLE    IR.  577  62  0246 
DANIEL  J   NICHOUS.  0)2  40  0366 
MICHAEL  E  NICHOI.SON.065  41  9379 
ROBERT  8   NICHOI-SON.  273  44  9664 
.JACK  A   NICKEL.  555  70  6261 
ALFRED  A    NICKERSON,  285  44  5.590 
DOUGLAS  F  NIOLfn'.  126  96  9711 
RODNEY  S   NOLEN.  122  62  6990 
FRANKLIN  B  NORAGON.  29:1^ :»  6778 
JACK  B  NORMAN.  .5:15  16  1531 
THOMAS  E  NORRIS.  JR.  571  18  1106 
DENNIS  J   NOUD.  105-10  1107 
WALTER  R    NY7.IO.  036  32  8751 
GARY  R  OBERJOHN.  272  50  9312 
DENNIS  C  OCONNELL.  285  11  6254 
KEVIN  J  ODONNELL.  084  44  7122 
STEVEN  A.  OGBURN.  119  61  7718 
SAMUEL  F  OGLESBY.  408  80  9071 
PATRICK  OHAOAN.  216  52  1689 
PATRICK  S  OKA.  575-54  5946 
LANCE  S  OKIMOTO.  576  4*9566 
RALPH  B  OMANN.  472-5*9882 
TIMOTHY  II  ONEILL.  502  56  .5698 
JAMES  S  OPP.  351  3*«)02 
GLENN  T  ORDOYNE.  437  72  9756 
DAVID  A  ORTMAN.  290  42-0393 
JAMES  G  OSLICK.  452  84-8600 
PATRICK  OSWEILER.  47*  66  0613 
STEVEN  J   OVERLEE.  214-56  3666 
LYNN  A  OVESON.  XXX-XX-XXXX 
HUMBERTO  PABON.  581  88  8328 
MICHAEL  W   PAGE.  XXX-XX-XXXX 
LESTER  S   PALAT.  150-3*1929 
GRAY  8   PARKER.  43568-9654 
WIU.IAM  R  PARR.  411  «)-5053 
ROGER  8   PARSONS.  542  58-6555 
ROBERT  PATLACH.  XXX-XX-XXXX 
GREGORY  B  PAVLIN.  272  14-6692 
DAVID  C   PEEL,  421  70  6512 
THOMAS  C   PELOQUIN,  176  54^5916 
MICTIAEL  M   PENDEUU3RASS.  523  6*9080 
GARY  M   PENNINGTON.  496  5*8797 
HOWARD  H   PENUEL.  JR.  XXX-XX-XXXX 
HILLARY  C  PERDUE.  27*43-7069 
MICHAEL  A   PERGIOV  ANNI,  027-3*1564 
DENNIS  C   PERRY.  151  40-9758 
ARTHUR  C   PETERSON.  JR.  094-36-T710 
DONALD  R  PETTET.  306  5*0360 
STEPHEN  L  PHELPS.  XXX-XX-XXXX 
FREEMAN  M.  PHILLIPS.  JR.  215  7*8366 
GE»RGE  E  PIGEON.  00*  40  3194 
ROY  F  FITTER.  066-32  9521 
BERNARD  J   POLK.  153  80  1366 
WILLIAM  K   POOLE,  560-60  4198 
DANIEL  C   POQUETTE.  39*54  5239 
ERRETT  A   PORTER.  III.  435-80^2858 
JAMES  H   PORTER,  137  42-4188 
RICHARD  D  POTEET.  410  8*2937 
EARL  B  POWELL.  II.  135-42  9489 
ROBERT  J   POWERS.  069-3*7600 
SALLYE  8   PRENGER,  XXX-XX-XXXX 
ZACHARY  T  PRESCOTT  JR,  257-74-4H3 
MICHAEL  E  PRESTON,  19*40^6610 
RICHARD  K   PREWITT.  621  66-2985 
JOHNNY  C.  PRIDGEN.  JR.  240  7*  0408 
MIGUEL  E    PRIMERA.  450^2  7821 
ROGER  K   PROFIT.  56V «4  6931 
JOHN  K  QUEERN.  06*3*8272 
JEFFREY  G  RANDOLPH.  021  34-8981 
GEORGE  W   RASAR.  Ill  249^4-3077 
LAUREN  A   RATKOVIAK.  563  61  0485 
JAMES  A   RAYMOND.  270  38  2:196 
GEORGE  D   REASONOVKR    IR.  461  84  1168 
CHARLES  II   REDDICK.  521  66  1686 
PAUL. I   REES.  529  66  8979 
MARK  E  RENSl.  277  18  0061 
MARK  R  REPKO  (TiS  52  8003 
RICHARD  M    REYNOLDS. 585  11  1211 
STEPHEN  L  RHODES.  136  80  1218 
JERROLD  A  RICHARD,  431^7*6968 
WILLIAM  L  RICHARDS.  III.  291  12  3569 
THOMAS  P   RICHTER   117  12  8531 
KENNETH  J   RILEY.  032  10  3125 
DONALD  L  RITENOUR.  292  46  8828 
JOSEPH  A.  RIZZOTTI.  JR.  138  36  7659 
MICHAEL  F   ROBINSON   223  74  7692 
RICHARD  W   ROBINSON.  044  1*1831 
RONALD  P   ROBSON.  270  3*1116 
JAMES  W    ROE.  397  1*2271 
PHILIP  W   ROGERS.  085-12  8868 
NEIL  A   ROHAN.  261  96  9158 
RAYMOND  S   ROLLINGS.  JR.  248  88  7988 
LAURA  N   ROMESBURG   213  48  8116 
CFMRCES   ROSE.  231  61  0161 
JAMhSR   ROSENBAUM   22*  72  4843 
ROAHK  M    ROSSON.  152  86  9560 
ROBIN  S   ROTHERMEL  209  10  9358 
THOMAS  J   ROTHSCHILD.  392  18  1643 
BRUCE  A   HOY.  146  10  5760 
JOHN  T  ROZZO.  20O  34  0178     . 
JAMES  T   RUBEOR.  119^  50  3,527 
MARK  J   RUBERRY.  220  50  1268 
JAMFJ5  H   HUFFNER.  332  46  5410 
SCOTT  W   RUSSELL,  319  40  3358 
MICHAEL  E  RUTH.  347  :»0187 
PATRICK  D  RYAN    120  66  :i271 
BRIAN  K   RYDER,  208  40  9131 


KENNfmi  I.  RYNGALA  090  42  4263 
WILLIAM  J   SAETTEL.  292  42  4817 
JOHN  J   SAIA.  Oil  32  3468 
ROY  K   8AKATA.  575  5J  8838 
,IOHN  S  SALFKETY.  115  4*2934 
WILLIAM  A  SAIXX-.A.  347  42  7311 
KEITH  I)  SANBORN.  027  36-3028 
JOHNNY  B  SANDERS  417  72  5661 
MARK  R   SANDERS   560  68  0725 
JOHN  A    SANDUSKY.  043  36,3187 
CHARLF.S  E   SAUL.  127  38  1924 
DAVID  SAVADOE.  102  38  8261 
JOHN  K  SAVAGE.  304  48  0129 
DAVID  C  SAVINO.  119  38  3963 
DANIEL  H  SCACE  018  40  6048 
,IERRY  C  SCARPATK  205  38  5071 
GEORGE  R  SCHEELE.  052  38  3312 
WARREN  W   SCHKID   503  ri*6166 
LARRY  1.  SCIIMID.  169  60  3027 
.JOIINH    SCHRAMM    :S1  50  1825 
BILLY  S   SCHRICKKR  410  86  4821 
AUGUST  L  SCHULTZ.  516  52  2423 
JOHN  E  SCHUMICK.  271  42  9426 
RICHARD  W  SCHWARTZ.  272  42  5142 
DAVID  II   SCIRE.  428  94  8164 
BRIAN  W  SCOTT.  534  500782 
KEITH  A   SCRAGG.  263^90^565 
CIIESTERG   SEAMAN.  JR.  235-6*6649 
STEVEN  M   SEEGMILLER.  181  52  8249 
WALTER  C  SEELYE.  II.  017  32  0264 
MARK  D  SELLERS.  171-40  9299 
JAMES  1.  SELZER.  6tr7-6*3l97 
SALVATORE  J   SERIO.  218  46  1384 
GARY  W   SHANNON,  417  60  6556 
JAMES  E  SHAW,  554-6*9976 
HARRY  W  SHEAFFER.  III.  177  42-2028 
PHILIP  W  SHERIDAN.  JR.  002  32  8238 
THEODORE  T  SHIERK.  JR.  385-52^499 
TERRANCE  L  SHIBRS.  46*56-1847 
WILLIAM  W   SHILTON.  300-44  6367 
HOWARD  N    SIIIPMAN.  215-74  9857 
ROBERT  T  SHOAF.  261  92  1291 
THOMAS  S  SHOENBERCER.  527  72-6311 
ROBERT  G  SHONDEL.  295  12  5377 
MICHAEL  J   SHORE.  18*4*^396 
JEFFREY  J   SHORT.  430  72  7809 
ROBERT  D  SHOULDERS,  13*76  7501 
RICHARD  CSILIAM  AN   XXX-XX-XXXX 
WILLIAM  P  SIMS,  426-62-17II 
WILLIAM  D  SINCLAIR.  XXX-XX-XXXX 
RICHARD  W  SIRMONS.  XXX-XX-XXXX 
DANIEL  M   SKOTTE.  56*70-8860 
THOMAS  N  SLEDGE.  42*9*«79 
DONALD  W  SIXJAN.  XXX-XX-XXXX 
JAMES  M   8LUDER,  III,  5268*2422 
LANDRY  H  SMALLFOOT,  XXX-XX-XXXX 
JOHNM   SMILEY,  355  40  7748 
WILLIAM  B  SMILEY,  302  12  3617 
BRIAN  J   SMITH,  085  42-6869 
JAMES  M   SMITH,  536  54-2441 
MICHAEL  B  SMITH,  486  56-9584 
RANDY  M   SMITH,  233-7*0897 
RUSSELL  D  SMITH,  XXX-XX-XXXX 
STEPHEN  L  SMITH,  42*96-««0 
WILLIAM  B  SMITH,  XXX-XX-XXXX 
PFTTER  D  SMOLEY,  045-1O-3060 
JAMES  W.  SMOIJ<A,  382  56  7015 
LARRY  W  SNIDER.  XXX-XX-XXXX 
CHARLES  M.  SNOW   003-36^2744 
LEEM   SNYDER.  JR,  178  3*2179 
JAMES  F  SONNHALTER.  57*76-4754 
ROBERT  G  SORBNSEN,  314-16  6968 
VICTOR  A  SORLIE  557  80«73 
JOHN  R   SPERLING,  197  52-5457 
ROBERT  B  SPORE  22*70-1867 
LEONARD  N   SI-ORIK,  135  12  8039 
DAVID  B  SPRAGUE  XXX-XX-XXXX 
KENNtrril  M   SPURIXX-'K,  408  90  3667 
JAMES  E   STAI.MASTER.  5,12  51  9311 
DAVID  A    STAMPER   :>55  6*  5021 
PAULC  STCIN.  108  80  9621 
ROBERT  H  STCLAIIl.  HI.  .55*80  1938 
JON  E  STEINER,  537  4*7697 
STEVE  N   STENGEL.  107  74  0102 
SHERRY  A  STtrrSONMANNIX  007  4V9869 
Df^JNIS  W  STEVENS.  541  63  :»491 
JOHN  S   STEWART.  Ill,  169  36  8713 
STEPHEN  R  STEWART  461  82  2811 
RICHARD  W   STINE  437  70  2179 
CHARLES  F  STITES,  JR.  222  3*2559 
ALAN  C  STOCKSTAI).  561  9*4489 
KENNETH  C  STOEHRMANN.  151  44  6878 
DOUGLAS  A   STOLL  441  54  5410 
JOHN  W   STONEY   566  72  3686 
JOHN  G   STOTT   162  40  8905 
ROBERT  V  STRANSKY.213,56  0846 
LARRY  D  STRATMEIER,  183  10  8788 
JAMES  I.  STRAUGHN,  437  840631 
STEPHEN  1.  STRII-rrER.  220  51  1712 
FOREST  E  STRYCKER.  JR,  536^  3415 
WIIJJAM  N  STRYKER,  146  42  9120 
RURNELL  S  STUCHELL,  078  38  3847 
JOHNC  SUTTON,  :»3  54  8679 
WILLIAM  S   .SWAN,  523  78  4025 
BRADG    SWINGLE   225  74   1924 
l,I->LIEJ   SZUCH.  273  4*7910 
LINDA  R  TABER.  520  46  6616 
STEPHEN  K  TAKASHIMA.  575  54  58(3 
THOMAS  V  TAMBZ.  4«2  70  9172 
DAVID  H  TANNER.  447  46  1709 
BEN  R    I'ATE,  III,  227  74  67?J 
WAYNE  K  TAYIiOR  229  68  2877 
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KDWARD  K  TIIOMAH.  JR.  108  86  3087 
KIJMKR  I.  TIIOMA.S.  117  6«  1832 
GRfXlORY  J   THOMPSON.  261  06  3128 
JOSKPII  K  THORNTON.  JR.  bTi  64  0069 
VICTOR  E  TIIUOITE.  JR.  005  52  9915 
ROBKRTIl   TIMM    194  34  1M78 
JOHN  n  TIMMKR   219  54  7890 
ANCRLA  TOBIAS  265  80  5651 
PHIMP  I   TOKUNACA.  575  50  Oe."* 
PAIJI,  V  TOMMASI.  154  40  1621 
JAMfMW    TOMPKINS.  225  64  .'5671 
OTIS  B  TORKELSON.  JR.  501  52  4210 
KDWIN  K   TOTTY.  122  68  0698 
THOMAS  K   TOIII^.  215  Wia'iO 
JOHN  TRAINO.  .IH.  096  32  8665 
PVn'KR  D  TRAPP  541  48  10f7S 
TERRY  S  TREKCE.  216  70  7661 
ROUERT  I.   TRKVINO.  156  8i  1143 
DWAYNEU  TRO.XEIy.  514-,56  3ni 
JAMES  P  TLT.OI.E.  SR.  114  90  1603 
JOHN  W  TURNER.  312  10  2816 
BRl.'CKC  TUTTI.E.  506  54  4.578 
UAVmATUTTI.E.  189  54-4431 
JEFFREY  I.  TYI.BC  040  3»  0189 
STEPHEN  E   UHEISKI.  37*50  1567 
GARY  W   URBANOWICZ.061  42  7408 
JOHN  P   VALUER.  JR.  00l-:»  5010 
ANTHONY  I.  VAM.II.LO.  JR.  203  10  2822 
GARY  I.   VANDRIE.  527  70  8067 
TERRANCE  J    VANPARYS,  535  52  7791 
JOHN  D  VARNER.  295  42^7564 
RAYMOND  J   VEATCII.  522-72^0121 
RICHARD  P   VOI.DEN.  318  10  0533 
PETER  V   VOORIIEt:s  245-86  1981 
WILLIAM  G   WADE.  423  62-3619 
WILLIAM  N   WADE.  276  46  7162 
WILLIAM  L  WAGNER.  507  58  8951 
JOHN  L  WAID.  419448606 
LARRY  K   WAITS.  131  86-9838 
L.ANIEL  A   WAKLEY.  512^56-^153 
JAMF.SL   WAI.KEH.  416^.'iO-f*7« 
WILLIAM  H   WALKER.  IV.  540*1-4035 
JAMES  M   WALLACE.  211  566.525 
RAYMOND  E  WALLACE.  334  4+6341 
ROBERT  E  WALLACK.  461  80  4644 
DARRELI.W  WARD.  163  12  1161 
OLIVER  H   WARRKN.  HI.  121  63  7654 
DONALD  F  WARRICK,  IR.  197  38  J637 
CHARLES  L  WATERS.  XXX-XX-XXXX 
MICHAELS    WATERS.  XXX-XX-XXXX 
NEIL  W  WATKINS  432  00  1329 
DOSS  K   WATSON    JR   266-80  2651 
RODERICK  M  WATSON.  II,  247  806969 
VANCE  L.  WATr.  114-90  2306 
JOHN  A  WATTS.  527  72  6366 
HOWARD  D  WEAVER.  447  52-1902 
MICHAEL  H   WEAVER.  201  40  0191 
JAMES  D  WEBB.  115  72  2669 
BRUCE  E  WEIGLB.  566-72  5631 
JAMES  A   WELCH.  226  76^0308 
KEVIN  M   WF.NTWORTH.  Ill  42  6738 
RODNEY  A   WEST.  504  52-2236 
THOMAS  C   WESTBROOK.  535  16  9515 
RICHARD  M    WESTFALL.  265^76  5243 
DONAIJJ  F   WF^TON.  374-lt  1957 
LEE  A   WEXEL.  151  44  9625 
WILLIAM  C   WHALEY.  JR,  115  84  7699 
MARVIN  WHETSTONE.  217  84  2198 
DALE  TIMOTHY  WHITE.  364  .50  2292 
JOANNE  E  WHITE.  475  54-9057 
THOMAS  II   WHITE.  JR.  261  76  7219 
WILLIAM  C  WHITESIDE  569  56-4334 
CHARLES  G   WHITLEY.  JR.  521  62  1087 
TIMOTHY  S   WHITIXXJK  541  58^4731 
THOMAS  A   WICK.  176  60^0415 
KENNETH  F   WIEGAND  JR.  075  40  OMl 
ROBERTA    WILDER   147  46  SHW 
ROSS  I,  WILIiriE.  IBS  56  6777 
THOMAS  E   WILL.  188  38  <I882 
KEVIN  F  WII.LE  176  58  6166 
ANDREW  WILLIS.  246  52  0827 
JERRY  L  WILI'ER.  195  .52  89fi3 
LYNN  D  WILSON.  535^52  1817 
SCOTT  E  WIUSON  268  48  5255 
JAMES  W    WIMUERLEY    585  :I6  8165 
CHARLES  1.  WINN   III   17560  1076 
JAMES  W   WISE.  :n»  11  6761 
JOHN  S  WITTENHORN.  511  50  1344 
THEODORE  L  WITTMANN.  559  62  46:11 
RONAIJJT  WOJNAR.  393  4»^;M14 
BROOKE  W   WOLF.  007  18  1067 
MICHAEL  J    WOLOSHUK  JR.  224-76  8271 
GARY  P  WOOD.  260  76  0466 
FREDERICK!  WORKLEY.  1 8:1  36^3537 
MICHAEL  W   WORLEY   256  76  7056 
TIMOTHY  J    WHir.llWN.  505  70  0906 
HARRY  M   WYArr  111   16  1527 
ALTON  W   YATha  261  14  4897 
ROBERT  F    YOUNC.   .562  72  2151 
JONATHON  S  YOUNKER.  302  42  827) 
DAVID  II  ZACHAHY.  366-50  2241 
STEPHEN  X   ZELTMANN.  066  12  8066 
DENNIS  I   /-.ICHA.  119  38  1151 

UKNTAt.  CORPS 

To  be  lieutenant  colonel 

JACKSON  L  ANDERSON.  JR   234  82  9282 
DARLA  M    DUNN.  202  42  8306 
THOMAS  O   DUSEK.  360  40  7550 
DAVID  T   EARNtST.  5.52  78  4362 
MARK  P  I'X'.OEKT.  394  48  2862 


BURTON  R   FINKEl.  051    18  316:1 
PAUL  W   FRAYSURE.  JR.  lOO  62  406:1 
DANIEL  n  GAMMAC.E.  416  66  0171 
RICHARD  l>  HARMON.  570  76  1100 
JAMI'SIC  IIIC.GINS  ,IR,  031  36  1976 
GREGORY  K    IX)VE   274  41  2735 
JOHN  M    MCCRILLIS.  022  34  3283 
BRIAN  1)   MUDD.  518  64  9586 
BLAINE  R   PIEHSON   528  58  9929 
LAWRENCE  M   STEWART.  Ill  80  0661 
JOSEPH  W   TARNOWSKI.  557  71  9067 
RONALD  E  WHITC-OMn.  513  M  6395 

MKDICAI.  COIirS 

To  he  lieuteuaiit  colonel 

SISSAY  AWOKE,  211  88  8246 

.MICHAELS   RRONSTKIN,  112  81  5912 

WILLIAM  M   CASKhY   ;V)0  16  5817 

KIM  C   CIIRISTENSEN,  'SU  18  ttKI 

TIMOTHY  E   DAVIS  250  90  1553 

FKRNANIK)0    DIAZ   510  61  1130 

JOHN  R   DIMAR.  II,  20:1  .54  3060 

MICHAEL  DUDNICK.  20O  36-:l116 

VAL  D,  DUNN,  .529  66  0771 

MANUEL  C  GUZMAN.  537  60  3945 

STEVEN  R.  HORN.  443  52-9951 

DANIEL  K  JENS.  .532  16  9631 

MICHAEL  D  JONt:.S.  529  723391 

ANDREW  L  KULIK.  162  38^1250 

CAROL  A   LEE.  579^74^8418 

CLEMENT  L   MCCASKILL.  246  80-SS63 

JEFFREY  S   MEINTS.  531  54  6096 

WILLIAM  F    MORGAN.  JR.  114  70^9511 

GARY  R  NEWSOM.  159-03  1381 

LUZVIMINDA  B  ORDONEZDOI.AR.  389  74^9f73 

CHARLES  L  OTOOLE  JR.  162  82  9688 

FRED  L   PASTERNACK.  085-36  5188 

BHASKARA  M   PONNURU.  •275^61-0081 

PAMELA  E  FRETE   169  10  9154 

WILLIAM  M    PRICE  578-70  2810 

ROBERT  A   RICE.  564^74-5896 

WAFA  I   RIZK.  206  46^9844 

ALAN  R   ROWLEY,  529  56  2586 

WOLFGANG  SCIIEELE,  527  37  1962 

WESTON  P  SCOTT.  129  08  2985 

EDWARD  H  SEELIGER.  JR.  135  74-1192 

ROBERT  A  TAYLOR,  007  46«25 

NURSE  CORPS 

To  he  lieutenant  colonel 

ALTON  R  ALDRIDGE.  116  50-1621 
NANCY  D  ANDERSON.  210  88^3858 
PATRICIA  R   BALI.BNTINE.  026-42^5488 
BARBARA  I,   BEY.  299  465051 
MARJORIES   BOYD.  509  42  1492 
MARY  C.  BUTTINO.  452  94  5171 
PATRICIA  A    CARLILE.  204-10  6520 
PATRICIA  S   CHRISTIE.  020-38^8530 
KATHLEEN  M  CONRY.  549  98^.5569 
tX5LA  0  CORDON  I.  526-446990 
IRWINETTE  R  CRITK.  166-32^7019 
MARY  J   CUNNEEN  087  34  4665 
CLAUDIA  D  DEHNER.  270^54^9419 
MARIE  C  DEJOHN.  167  34^8891 
JOAN  K   DENN.  001  40  5172 
REBECCA  E   DIFRANGIA.  132  44^1226 
CHRISTINE  J    DRAKE   066-10  3912 
JONELL  FAIX;ON.  491  .50  5256 
BARBARA  E.  FAMULARO.  555-72  1821 
BARBARA  J    FIELDING.  309^56  0970 
MARTHA  E  FINN.  152  11  3076 
JANET  M    FONG    115  10  8611 
JESSICA  C  GARIX)M   526-66  1651 
LINDA  D  GOMLICKER  117  12  1916 
l.YNN  M    GIJLICK    348   16  5407 
VIRGINIA  E  GUTII.  51:1  10  8491 
NINA  I.  HANSEN.  186  18  0827 
PAULETTEK   HASKINS.  572  74  0411 
JANICE  E   HAWKINS  218  92  0238 
CHERYL  A    HEYWARD   521  66  8:1 12 
SHARON  L   HICK.  186  38  3200 
ANITA  M    III(;KEY.021    12  7838 
PATRICIA  IIOLDERNESS.  371   18  6366 
I.OISANN  M   IIOPKIN.  577  76  5622 
ELAINE  S  HOUSER.  ,321   14  6135 
EILEEN  V   KALOW,  471  40  14:12 
KAREN  G   KERRIGAN.  363  48  6223 
SHERRY  L   LINDLEY   188  60^3216 
LINDA  M    IX)YB.  518  54  566T 
CHERYL  S   LUIS.  329  14  55-14 
CAROL  A   LUNGER.  520  16  5321 
PATRICIA  M    MACPHERSON  0:12  14  65-10 
ELISSA  MACRI.  113  38  1713 
MAUREEN  E   MAY.  122  :Ci  63S8 
JANIE  L  MCKENZIE.  1:«  81  6196 
JANICE  M   MCKIBBAN.  Oil  12  0607 
PAUI.H   MCPHERSON. -268  12  7170 
SHARON  A   MIKRUT.  186  12  :«76 
MARY  II   Mll.l.WEE.  503  54  7117 
MARCIA  K   MUNIXJN  320  ia0920 
KATHLEEN  M   MURRAY,  281  68  5703 
BARBARA  A    NF-GI.I-US  -Cia  10  2566 
JUDITH  A  J   OIIAVER,  065  11  1564 
SANDRA  I.  OI.EAN,  176  62  8356 
MAIU'.ARhTl'  a   PAY.  2«t  12  0211 
KATHLEEN  T   PORTER.  059  12  51,59 
SHIRLEY  RIRAK.  2T2  18  7276 
JEANNE  C   RICHARD  391  113176 
KATHRYN  B   ROBERTSON.  163  84  8009 
LINDA  M    ROBINSON.  498  52  79-13 


.IA(X)UELINE  S  ROCK.  551-80  4:142 
SHEILA  K    lurni  153  78  1896 
DIANA  C   RYDER  158  68  2505 
CAROL  A   SCHER.  311  54  8977 
LINDA  M   SIMMONS.  012  40  1309 
DEBORAH  O  SMITH  015  50  H09:l 
PbXlGV  A    STAAK.  219  51  2171 
MARY  C  STEVENS  186-50  6221 
LINDA  K  TKMPI.frrON.  391  62  3332 
ROBIN  R  THOMPSON    182  16  6n6 
PATRICIA  A    VERA.  102  44  1138 
CAROL  A   WF.STIIERRY.  177  14  0515 
MARY  A   WILDER.  040  :»  7606 
JEAN  M   WILLIAMSON.  269  44  1621 
JEAN  R  WILSON   190  10  8151 
PAMELA  n  ZINK.  163  11  0192 

MKDICAI,  SKRVICK  COR"K 

To  be  lieutenant  colonel 

MICHAEL  ACIIEY.  506  61  3388 
GERALD  I.  ANDRICK   367  42  2978 
OWEN  L   BARNETT.  529  48  9587 
.lORGEM    DEI ESUS.  584-164621 
ROBERT  E  DREIIF.R.  524  82  2485 
STEVEN  J   GENTLING.  477-52  078.' 
JAMES  S  URESHAM.  XXX-XX-XXXX 
RAY  L  JOHNSON.  241  76^5826 
JOHN  R  MCCASTLE  379  11  3119 
MICHAEL  P  MCLAUGHLIN.  150^34-7356 
RICHARD  J   MORRIS.  235-6  0650 
SEYMOUR  WIENER.  160  42-1705 

niOMF.r.ICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

JAMES  N   BAILKY.  XXX-XX-XXXX 
BRUCE  A   pnOWN.  436^50^5537 
JEANINEG    ;  jLBURN.  585-72  6518 
LFJIOY  C  JAN.  XXX-XX-XXXX 
BENNIEC  KATILUS.  457  98  5805 
MAURICE  H   LAUGHI.IN.  XXX-XX-XXXX 
KRISTINA  R  LUDWIGSEN.  263  78  3763 
PATRICK  H  NAM.  XXX-XX-XXXX 
THOMAS  I.  NOORDSY.  XXX-XX-XXXX 
EDWIN  W   NORDAN  587  05  1110 
RICHARD  C  PERAl.TA.  124  62  0860 
RODOLFOC  PRUNEDA.  XXX-XX-XXXX 
JOIINC  RAMOS.  576  42  4691 
RONALD  L  ROBERTS.  338-38  7038 
RICHARD  C  ROLLER.  225  66  8683 
RICHARD  V  SHAWLEY  443  46-7188 
CARL  A   SWANSON.  549-74  9887 
VALERIE  B  WHITING.  XXX-XX-XXXX 
WAYNE  A   WIATROWSKI.  360  400003 

THE  FOI.IvOWING  OFFICERS  FOR  RESERVE  OF  THE  AIR 
FORCE  APPOINTMENT.  IN  THE  GRADE  INDICATED.  UNDER 
THE  PROVISIONS  OF  SECTION  593.  TITLE  10.  UNITED 
STATES  CODE   RETIRED  RESERVE 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

JAMES  G   ABBEE.  447  30^6303 

THE  FOLLOWING  OFFICERS  FOR  RESERVE  OF  THE  AIR 
FORCE  APPOINTMENT,  IN  THE  GRADE  INDICATED.  UNDER 
THE  PROVISIONS  OF  SECTION  583.  TITLE  10.  UNITED 
STATES  CODE.  WITH  A  VIEW  TO  DESIGNATION  UNDER 
THE  PROVISIONS  OF  SECTION  8087.  TITLE  10.  UNITED 
STATES  CODE.  TO  PERFORM  THE  DUTIES  INDICATED 
READY  RESERVE 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ROSEMARIEA    FERRER.  295  42  1257 
CLI1--|X)N  M   PATTON.  453^70  7111 

THE  FOLLOWING  RKXJULAR  OFFICERS  FOR  RESERVE  OF 
THE  AIR  FORCE  APPOINTMENT  IN  THE  GRADE  INDI 
I'ATEI)  UNDER  THE  PROVISIONS  OF  SECTION  593.  TITLE 
10,  UNITED  STATES  CODE   READY  RESERVE 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

WALTER  K   KANEAKUA,  JR.  575-63  5841 
ROGER  U   MCGRAT1I.346  40  7316 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES. 
UNDER  1  HE  PROVISIONS  OF  TITLE  10.  U  S  C  .  SECTIONS 
59aiAI  AND  3383: 

ARMY  PROMOTION  LIST 

To  be  colonel 

ALBERT  L   FRAZIER.  587  26  1339 
CLIFFORD  FRIEDMAN.  437  72  5250 
ROBERT  M    HARTLEY.  518  48  0718 
CHARLES  II   MAJOR.  389  36  886:< 
DENNIS  R   OE(  IISNER,  39S  11  1682 
WARREN  II    POARCII    231  50  3070 
PI-rrER  P   I'OCHOWSKI,  391  56  5320 
WILLIAM  (•  REITAN,507  54  9597 

CHAPLAIN  CORPS 

To  be  colonel 

RAYMOND  D  RUDDLE,  518  IS  9:180 
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MKDICAL  CORPS 

To  be  colonel 

JOHN  K  AITA.  SOI  »»20 
JOHN  f  CI.ARKK.  JR.  2»»0I28 
HAYWOODS  GIIXIAM   Z»58^78T» 

MKDICAI,  8ERVICK  CORPS 

To  be  colonel 

HICIIARO  D  REPP.  323  3»  8665 

ARMY  PROMOTION  LIST 

To  be  lieutenaul  colonel 

RON  A  I.D  W    ACK  KR.  <»  66  6534 
THOMAS  M    BRVSON,  250  78  0321 
ROBKRT  A   CABASUO.  575  62  li:« 
WAYNKT  CAMKRON.  512  52  2161 
HARRY  R  COI.MNS.  562  76  6684 
JIMMY  0  CROWNOVKR.  431  94-1770 
ROOKR  A  CUl.nP.RT.  301  40^7431 
MK'HAEL  J    DIAMOND.  417  76  8630 
STKPHKN  W    FIRKINS.  497  48«31 
CLIKKORD  N   FI.ORt».  558  84  0709 
CHARLES  R  GKICER.  202  38  6416 
NOBCO  KIWADA.  575  50-6400 
DOUGLAS  W   LE  VET.  436  7V  8889 
JOSEPH  K   IXX:AI,1.0.  338  44-0994 
BRIAN  M   LUDERA.  XXX-XX-XXXX 
DONALD  D   MEVKR.  446  46  6324 
RICHARD  W   MOLLICA.  559  «i  0630 
DOUGLAS  M  OCOVNE.  533  54  223S 
CHARLES  G  OLMSTEAD  548-6fr2860 
ALLEN  D  PALMER.  566^68-8014 
FREDERICK  L   PICCO.  0.50-38-9867 
JERRY  B.  RANIA.  575-54  2297 
ROSENDO  C  REYES.  XXX-XX-XXXX 
JAMES  P  RUMMAGE.  XXX-XX-XXXX 
MILES  T.  SAKAGUCHI.  575^  5^^7759 
ALISON  L  SIMMONS.  XXX-XX-XXXX 
JAMES  E  SPIESS.  XXX-XX-XXXX 
JACK  C   STUI.TZ.  JR.  251  92  5861 
EARL  G  STUMPF  JR.  439^60-2350 
PAUL  J   STURM.  XXX-XX-XXXX 
EDWIN  W  TAYLOR,  402-5^20«» 
WILLIAM  E  TAYLOR.  XXX-XX-XXXX 
MICHAEL  T.  WHEALY.  XXX-XX-XXXX 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

RONALD  V   DUNCAN.  XXX-XX-XXXX 
EDWARD  J    PECK.  JR.  XXX-XX-XXXX 
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MEDICAL  SERVICE  CORPS 

To  he  lieutenant  colonel 

ELROY  CARSON.  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  U  S  C  .  SECTIONS 
593(A).  3370  AND  1552 

ARMY  PROMOTION  LIST 

To  be  colonel 

TEDDY  D  BUTLER.  447  38-6665 
3ALVAT0R  CARBON ARO.  576-6M90I 
ARTHUR  J   HURTADO.  528^44^9932 
ELLIOTT  I  TEPPER.  095-34  8486 

CHAPLAIN  CORPS 

To  be  colonel 

CLARE  II   LEDUM.  JR.  536-34  5596 

MEDICAL  SERVICE  CORPS 
To  be  colonel 

MAURICF.  A   YARTER  585  07  9123 

VFrrERINARY  CORPS 

To  be  colonel 

LEROY  C   BURNHAM   563  42  1373 

THE  FOLIX)WINC  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES 
UNDER  THE  PROVISIONS  OF  TITLE  10.  U.SC  .  SECTIONS 
.W3(A1.  3366  AND  1552 

ARMY  PROMOTION  LIST 
To  he  lieutenant  colonel 

VINCENT  T   BEANS,  574  20  1726 
THOMAS  P   BROWN.  237  70  6717 
MICHAEL  L  DOR-SErr.  466  64  M33 
MICHAEL  1.  GIBSON.  432  80  0865 
ROGER  1.  SEECER.  341  38  4354 
DAVIDG   SHERRARD.  158  32  4159 
THOMAS  P   WHITE.  381  40  6142 

CHAPLAIN  CORPS 

To  he  lieutenant  colonel 

DUANE  B   ANDERSON   572  64^6241 

ARMY  NURSE  CORPS 

To  be  lieutetiant  colonel 

SUSAN  P  CARTWRIGHT.  103  38  088* 


DENTAL  CORPS 

To  be  lieutenant  colonel 

BRUCE  N   ROGERS.  276  42  6877 

THE  FOLU)WING  NAMED  INDIVIDUALS  FOR  APIXJINT 
MKNT  IN  THE  RESERVE  OF  THE  AHMY  OF  THE  UNITED 
STA'lEM  UNDER  THE  PROVISIONS  OF  TITLE  10.  U.SC  . 
SECTIONS  59;H  A  I.  .')»4(  At  AND  3358 

DENTAL  CORPS 

To  be  lic.utejianl  colonel 

THOMAS  HUIIEHKOSS,  143  11   1913 
JOHN  R  SCUBA.  295  16  4929 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

RAND  J   CUTHBERTSON.  026-46  8926 
QUENTIN  A   IIUMIIERD.  41468  1963 

IN  THE  ARMY 

THE  FOLIXJWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  KOH  PROMOTION  TO  TllV;  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  624,  TITLE  10.  UNITED  STATF^S  CODE.  THE  OFFI- 
CERS INDICATED  BY  ASTERISK  ARE  ALSO  NOMINATFD 
FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  531.  TITLE  10.  UNITED  STATES  CODE 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

DAVE  ARNOT.  XXX-XX-XXXX 
STUART  W   BAKER.  XXX-XX-XXXX 
MICHAEL  B  BALL.  XXX-XX-XXXX 
JOHNSTON  BEACH  XXX-XX-XXXX 
RICHARD  BEAUCHEMIN.  546  64-3465 
HAL  R   BLAIR.  261 -«2  7167 
PAUI.E  BLUTEAU.  121-36  7032 
VAN  R,  BOOTH,  5.'»-42-8959 
WILLIAM  C   BROWNING,  527  W  5808 
RAYMOND  T,  BURDEN,  574  16  9366 
JOHN  II   CLARKE,  535-46^-2289 
WILLIAM  T  CLAYTON,  XXX-XX-XXXX 
HERBERT  A  COLEY,  459  82  7573 
JAMES  E  CRISSEY.  252  78  6772 
EDMUND  L  DAVIS,  285-90  5049 
DAN  H   DAWSON.  455-84^0777 
RODNEY  G.  DAY.  XXX-XX-XXXX 
RICHARD  A   DENNIS.  151  32-9681 
MARTIN  J    FISHER.  144-40^2892 
ROBERT  II  OEMMILL.  5-29-b»-3186 
FREDERICK  E  GERBER.  214^  54  8688 
JOHN  F  GLENN.  XXX-XX-XXXX 
JOSEPH  P  GONZALES.  450  80  9665 
DANIEL  W  OOWER.  XXX-XX-XXXX 
DENNIS  J   GRILL.  321  38^7592 
FRANK  W   HILLER.  186  38-6298 
RUTH  L  HOOPER.  532,41  9442 
JAMF:S  H   HOPKINS.  258^7O-0ei3 
DOUGLAS  A    LAKE.  219  46-9443 
JOEL  R  LAMY.  055^36  6108 
KENNETH  W   LEISHER.  022  J4-282S 
JAMES  S   LITTLE.  209^38-5953 
WILLIAM  M    MANTIA.  497-460959 
SAMUEL  G   MCQUEEN.  454-76  6043 
WILBUR  K   MILHOUS.  249^3-1400 
JESSE  P  NEWBORN.  429-90-6S45 
FRANK  H   NOVIER.  461  88-5106 
JOHN  C  OBRIEN.  146-38  6100 
LAMONT  O  OI.SEN,  528  58-8587 
PETER  V    PERKINS,  007  42  1326 
EDWARD  P  PHILLIPS  218  50  0837 
ROGER  P   POTYK.  150  32  .'>.'>67 
JOHN  M    REMBOl.D  ,V)3  f«  9408 
CIIESTF.R  R   ROBERTS,  12540  6334 
DAVID  1.  SCimOEDER,  ,391  44  8372 
FREDERICK  J   SEIDEL  218  52  7234 
STEVEN  .1   STONE,  429-9O«S0 
RICHARD  I.   URSONE,  047  44  5-290 
JOHNNY  M   WALKER,  449-766728 
JOHNW   YASALONIS.  173^38^5445 

AHMY  MEDICAL  SPECIALIST  CORPS 

To  be  colonel 

BOSITAL  BEATTIE.  069  42  8584 
JAMES  L   ROUSEV,  404  64  6062 
JUDITH  M   TURCOTTE  636  46  8597 

VETERINARY  CORPS 

To  be  colonel 

WALLACE  B   BAZE  460  80  9122 
DALE  D   BOYLE,  510  5t  1922 
RONALD  E  DII-ITON,  471  56  5379 
LARRY  W   IIARTKE.  510  42  2491 
STEPHANIE  SHERMAN,  568  66  3709 

ARMY  NURSE  CORl>S 
To  ftc  colonel 

DIANNE  M   BFX:HT0LD,  537  42  7623 
I)F;B0RAHA    bell.  195  36  6966 
Mt)LLY  C   BURGI--SS.  021  12  8774 
LINDA  CARTERSOUTH.  264  88  4066 
ALICE  L   DEMARAIS.  096  40  1548 
SHARON  •   FEENEV.IONES.  2.16  61  447,1 
CHRISTINE  GALANTE.  577  68  3872 
BARBARA  M  GREF^I.  120  40  4974 


RITAC  •  JACQUES.  0» 34  8366 
MILDRED  .lOHNSON.  066  34  8671 
MARY  P  KINO.  ;ai  51  3526 
ANGELA  V   KlJ^R.  602  .S8  6808 
PATRICIA  K  •  I.AFOND.  090  36  1930 
L  MCCLENNKYELLIO-n-.  101  71  6242 
CHERYL  1.   MORGAN.  267  81  5794 
WII.FIIEDO  NIBVE8.  566  72  0689 
DEN  A  A   NORTON.  433  80  1201 
JAYNE  P  ODONNELL.  039  30  9612 
PATRICIA  PRENTISS.  230  72-4128 
JEAN  M   REKDER.  057  .-»  1256 
CAROL  1   KEINF.CK   518  64  -2209 
IRENE  A    RICH    .'>74  22  8605 
PATRICIA  •   ROHISON  486  W  3808 
KATHLEEN  M   ROEHR.  572  86  75S6 
PATRICIA  A   ROSS  242  82  2393 
KAREN  A   SEIPP  216  58  4066 
KATIILE  SHSICSTOEIIR.  197  40  3078 
ELLEN  C  SYNOVEC.  250  92  0rr22 
LAURIE  K    SZOKA.262  15  410B 
HELEN  S  TIERNAN.  052  12  962:1 
MARIA  D  TIJERINA   463  72  1914 
KATHLEEN  M  TRACY.  XXX-XX-XXXX 
lANEA   YAWS,  3,'i4  46  7561 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS,  ON  THE  ACTIVE 
DUTY  LIST,  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  S-rAIE8  ARMY  IN  ACCORDANCE  WirH 
SECTION  624,  TITLE  10,  UNITED  STATf^S  CODE  THE  OFFI- 
CERS INDICATED  BY  ASTERISK  ARE  ALSO  NO,MINATED 
FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  531,  TITLE  10,  UNITED  STATES  CODE 

ARMY 

To  be  lieutenant  colonel 

GARY  K  ABE,  567-84  1954 
MICHAEL  H   ABREU,  XXX-XX-XXXX 
CRUZ  ACEVEDO  07V44-8857 
SALVADOR  V  ACOSTA.  453  98  2684 
ANTHONY  J   ADAMS,  354  48-0789 
JAMES  C    ADAMS,  25«>  90  7161 
THOMAS  K   ADAMS,  127  32  8755 
ROBERT  B   ADOLPH,  562  86-1347 
JOSEPH  W    ALBRIGMT   280  48-3446 
KENNETH  D  ALDRIDGE,  495-56  1170 
RONALD  H   ALEXANDER,  460-0^2849 
STEVEN  M   ALEXANDER,  Oil  46^3145 
ROBERT  L  ALFORD,  569  94  9403 
THOMAS  G   ALFSBN,  XXX-XX-XXXX 
WILLIAM  V   ALLEN.  XXX-XX-XXXX 
CHARLES  R  ALLISON.  264-03  1915 
ROBERT  L.  ALMOND.  238^90^8405 
DONALD  I.  ALSDURF.  474-63^9381 
GILBERT  ALVARADO.  XXX-XX-XXXX 
KEVIN  P  AN  AST  AS.  32050  8837 
JAMES  D  ANDERSON.  139-50  5584 
JOSEPH  E  ANDRADE.  548^64^3029 
STEVEN  ANDRASCHKO.  50»«-859I 
.JOHN  J   ANGEI.I.   XXX-XX-XXXX 
TKRHY  G.  ANTEE.  449<I2^B20 
Hhn^RY  G   ANTON.  XXX-XX-XXXX 
FELLX  APONTE.  584^86<607 
DAVID  R  APT.  188^42  8937 
CHESTtm  J    ARD  XXX-XX-XXXX 
REAMER  W   ARGO  XXX-XX-XXXX 
ROBERT  F   ARNONE  216  660575 
RICHARD  G   ARNTSON.  51^68-32*7 
JAN  W   ARNY.  230-76  9853 
MICHAEL  K   ASADA.  XXX-XX-XXXX 
THOMAS  R  ASKINS.  294^52  9019 
DANIEL  A   AUGUSTINE.  047  46  6826 
MAYNARD  A  AUSTIN.  251^-1665 
NANCY  S  -AUSTIN.  307  «  6407 
ROBERT  L   AVEREn-  5-28  80  9332 
ARI'llRO  A   AYAI^.  457  84  1878 
STEPHEN  R   AYI.WARD   0O1  58«57 
MICHAEL  A    BAHB    173  64  9286 
JAMtijF   BABBI-TT.  214^60-0819 
BYRON  S  BAGBY,  197  62  3934 
CHRIS-rOPHE  BAGGOTT,  569^94-8642 
JAMtS  E   BAGLEY,  255^78-9359 
AI.BKR-r  E   BAILEY  -256^86-8215 
JAMUSH   BAKER,  193  44  5284 
PATRICK  I    BAIX-AZAR,  585  63  93S7 
STEPHFJJG   BALDWIN,  XXX-XX-XXXX 
SHERRIE  L   BAI.KO,  372  483749 
CHARLES  R   BALL.  XXX-XX-XXXX 
JOHN  L   BALLANTYNE  225^88  7716 
CRAIG  J    BAI.ZER,  395  58  8611 
RICHARDG   BANKS,  444 M-8063 
DENNIS  L    BARBA   610  58  5597 
PATTY-  S    BARBOUR,  22S«>^8757 
LANCE  W    HARDSLEY,  212  66  66,30 
DENNIS  M    BARLBTTA    162  46  6109 
WELl-SF-ORD  V    BARIX)W,  5-23  64  6865 
lOIIN  R    BARNES,  56B  96  5985 
LUKE  J    BARNETT   206  44  6418 
VAUGHN  I)   BARNl-rrr,  406^82  3352 
IIARLEY  C   BARR  291  52  2567 
MICHAEL  C   BARRON   230  84  7386 
AR-niUR  M    HAKI-ELI.  231  86  7124 
lOHN  R   HARTLEY,  '220  58  7891 
CHRISTINE  M   BAR-mN,  404  78  1321 
ROBFatT  H   BATES,  179  64  7126 
MOLLY  A    BAUMERT,  068  50  1398 
LAWRENCE  T  BAVIS,  167  44  0998 
MICHAEL  D   BEALE,  025  44  3597 
GLENN  P   BEARD  539  62  4060 
U)IS  C   BEARD  329  12  31*2 
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WYLIKK    BEARUP.  527«-4ll7 
ROBERT  R  BEAUCHAMP.  530  4*^5717 
RICHARD  B  BEUWELL,  414- » 7338 
RONAIJ)  K   BEER.  532  50^2442 
MICMAEI,  D   BEUHTOL  .MS  80  6419 
ROBERT  R   BEIMI.EK.  348  50  8103 
DOUGLAS  G   BEI.EY.  247  9*8323 
PHILLIP  F   BELIN  24g^l»S535 
GERALD  P   BELKNAP.  287  504341 
JAMES  C   BKLL.  232  7S  S)»2 
MICHAEL  L  BELL.  217  88^8133 
MARCUS  BEMbENISTA.  118  48  8147 
CRAIG  F   BENEDICT.  245^76  :)514 
RICHARD  P  BENNEn-r.  529  74  .5874 
KFI.LY  1>  BENNION.  ,S30  46  2808 
MICHAEL  P  BEIIOMAN.  511  56  2730 
KIRK  M   BERGNER  4,'i;)02  230t 
DAVID  HERKOWITZ.  070  38  7418 
ROHEK  BEHKSTRESSER.  184  42  8254 
FAIRBANKS  A    BERHY.  25«  74  3841 
KURT  O  BIELEKEI.DT.  071  50  1153 
BARBARA  J   BINNS.  48»56  5020 
MARIfTTTA  BIRDSELL.  21i  .M  1312 
DONALD  K   BIRDSEYE.  230-84  8296 
DAVID  R  BISSELL.  454  84  6943 
RODNEY  C   BISSELL.  435  8V4030 
DAVID  L  BLACK.  56»^90^2446 
LEVELL  BLANCHARD.  587  84  7315 
ARTHUR  J   BLAND.  552  78  7507 
TODD  E  BLOSE.  463  98  4730 
RAYFORD  O  BLUE.  258  86-8196 
DEWBY  L.  BLYTH.  223  86-4386 
MICHAEL  W   BOARDM  AN,  538  52  5580 
JAMES  D   BOBB11T.  51668  8S38 
BEVERLY  BODENHAMER.  408^96-0173 
RICHARD  I,  BOGUSKY.  172  46-5774 
FRANKLIN  C  BOHLE.  214^  0365 
JAMES  A   BOI^ND.  251  88-2063 
DANIEL  P   BOIXJER.  361  56-5269 
KENNfrrH  H  BOLL.  478  64-9760 
STEVEN  J   BOLTZ  54*06-7065 
JOHN  J   BOMBARD.  016^14  5146 
KARL  D  BOMBAUGII.  511  50  3.582 
JOHN  H   BORDWELL,  55*08  2744 
GREGORY  R  BORNHOFT.  223  66  1596 
CHRISTOPHER  BORUCH.  089  46  4812 
KENNETH  BOSTEl.MAN.  297  50  r238 
GEORGE  K    BOSTICK.  426-94  4573 
THOMAS  P   BOSTICK.  576-73^3680 
EDWARD  R  BOTHE.  459-76  7862 
STEVEN  A    BOURGEOIS.  003  36^)034 
MICHAEL  R  BOZEMAN.  228-78^7566 
GARY  A.  BRACIIT.  531  62  5304 
SUSAN  K    BRADSHAW.  002-44^5642 
FRANK  B   BRAGG.  260-84  7605 
HOWARD  T  BRAMBLETT.  266  96  8326 
EDWARD  J   BHENNAN.  018-46  5524 
RUFUS  T  BRINN.  240  92  0967 
WADE  H  BRINSON.  280  82-0211 
WILLIAM  F   BRI.SCOK.  524  70^7841 
RICHARD  A   BRISSON.  Wl  43^4488 
PAMELA  A   BRITO.  XXX-XX-XXXX 
JERROLO  BRODOWSKI.  275-46  8120 
HOWARD  B  BROMBERG.  041^4  2958 
DOYLE  D.  BROOME.  25488-1791 
DWIGHTC   BROWER.  239  86-3192 
JOHN  R   BROWER   156^  50  6160 
LOUIS  H  BROWN.  XXX-XX-XXXX 
MARK  L  BROWN.  553  9*2775 
MICHAEL  T  BROWN.  219-68  4717 
MICHAEL  W   BROWN.  23*86  1111 
RANSOM  S   BROWN.  38*60^7876 
WILLIAM  F  BROWN.  413^93^7426 
JAMES  M    BROWNE.  113^44  1117 
JEFFREY  M.  BRUCKNER.  23a  90  1989 
BRADFORD  J   BRYANT.  05O  48  0796 
LOUIS  A   BRYANT  461  9O-;i803 
MICHAEL  C  BUCHIERI.  265-17  .5765 
BOYCE  K   BUCKNER.  422  74  998-2 
ROBERT  D   BUCKSTAD.  139  48  761 1 
NICHOLAS  BUECHLEH.  504  62  9703 
JAMES  D    BUIXIER.  267  19^2127 
JOHN  H   BULLOCK.  245^82  3702 
PARXI-^  R   BUNCH.  21i  5*0390 
RANDALL  P  BURDETTE.  23*88  6669 
LOUIS  G  BURGESS.  52*11  2269 
MICHAEL  J   BURKE.  297  50^3016 
FRANKLIN  J   BURKETT.  571  »»  7120 
LARRY  BURKS.  587  84  2724 
SHARON  L   BURNS.  244  90  0945 
JOHN  C  BURSLEY  21.5-68  7921 
GREGORY  E  BUSH,  21*5*9647 
ROBERT  P   BUSICK  21362  6515 
JOSEPH  M    BUSTOS.  249  86  18»1 
RANDALL  J   BUTLER.  557  78  6117 
SAMUEL  J    BUTLER   569  94  7892 
WILLIAM  R  BYNUM.  41092^0624 
JAY  P   BYRNE.  017  4*  0846 
PATRICK  E   BYRNE.  468  64  71K1 
SEAN  I   BYRNK.  371  50  2057 
TIMOTHY  M   BYRNE.  546  1.V3647 
JOHN  M   CAL.  047  52  4166 
SALVATORE  CAMBRIA.  022  42  8655 
CAREY  V   CAMBRON.  255  74  5324 
DAVID  J    CANNON.  342  48  4614 
PETER  R  CANNON.  529^7*4760 
SAMUEL  M  CANNON.  4490*6138 
THEODORE  J   CAPKA.  461  82  1581 
EDUARDO  CARDENAS.  466  04  8195 
GALE  P.  CARLILE.  117  54  7119 
RICHARD  A  CARLIN.  372  50  5209 
WILLIAM  B  CARLTON.  260  92  5008 


.lOIlN  M   CARMICIIAEL.  18444  )2:I4 
JOHN  P  CARROLL.  207  14  67rxl 
JOHN  II   CARTER.  226  80  6671 
PHILLIP  K  CARTER.  297  54^0344 
JAMF.S  M  CASEY.  155  10  3126 
MARY  A   CASS  4-2:1  76  0968 
JAMES  M   CASn.K.  511  52  5445 
MARY  O  CATTKN.  230  80  8118 
CONSTANTI  CIIAMALEK.  504  70  21,35 
HERBERT  W  CHAMPION.  563  80  8917 
ANTHONY  W  CHANEY.  401  84  5159 
STEVEN  T   CHAPMAN    587  48  6418 
JERRY  W   ClIEAIOM    l:!2  98  7;h9 
BRUCE  A   CHILDRESS   587  28  2155 
CAROLYN  S  CIIORAK.  399  50  6482 
LINDA  D  CHRIST.  571  80  8299 
JEFFE  CHRISTIANSEN.  5,37  64  8279 
.lAMKS  R.  CIIIIDOIIA.  2:)!  80  6916 
ALFRED  D  CIPPELE.  46*82  6624 
GRtXSORY  D  CITIZEN.  134  94  1849 
TIMOTHY  P  CLARK.  077  1«  6731 
BRIAN  C  CLEARMAN.  418  64  8:)49 
GERALD  T  CLEMEN.  482  6*7182 
,IESSE  L  C<KHRAN,  267  96  12J1 
.lAMF^  H,  COCKLE,  501  68  9l;)4 
IXINNA  L  COFFMAN,  53460  3956 
MICHEAL  J   COLEMAN.  422  7*6466 
ROBERT  W   C-OLIE.  474  68  1042 
JOHN  D  COLLINS.  438  8*  0786 
SHARON  L  COLLINS,  182  4*8329 
RODGER  E  COMAN,  45,1  90  1696 
ROGER  M.  CONN,  532-54  1816 
RICHARD  L  CONTE,  289  54  7694 
EDWARD  M   COOK.  0O7  51  2903 
TERRY  P  COOK.  501-58  8060 
MARK  C  COOMER.  304  52  6906 
JOSEPH  P  COOPER  020-42  2528 
PETER  S  CORPAC  XXX-XX-XXXX 
ERIC  J.  COULTER.  XXX-XX-XXXX 
JOHN  A   COULTER.  227  64*114 
JAMES  E  COVERT.  079  44-2222 
DONALD  H  COX,  2244*5014 
ROBERT  COX,  576  68  7763 
ROBERT  L  COXE,  179  46  4773 
ROBERT  L  CRAFTON    ICO  82  2981 
JOHNO   CRARY.  118  12  7996 
PAUL  D  CRP-SS.  0S«  38  8686 
VERNON  B  CROCKER.  447  5*2762 
JERRY  R  CROGHAN.  518  6*4248 
CRAIG  A  CROTTEAU.  5:!7-62  0757 
CURTIS  CRUTCHFIELD,  240  02  6419 
ELIZABE  CUNNINGHAM.  219  64^9406 
KEVIN  R  CUNNINGHAM.  137  4*7145 
WILLIAM  W   CURl.  257  90  4939 
MARK  CURLEY.  442  56  1268 
JOHN  E  CURTIS.  057  36  :)503 
JOHN  M   CUSTER.  221  10  1336 
MICIIAFX  P   DALY.  391  16  2731 
PAUL  M   DANDREA,  039^36  3290 
MARK  A.  DANIELS.  347  48  9019 
RICKY  DANIELS.  ■250^02  0817 
WILLIAM  DANZEISEN,  215  7*3916 
JAMES  R.  DARON,  XXX-XX-XXXX 
RONAIJ)  H  DAVIDSON.  .561  00  6627 
RONALD  J.  DAVIDSON.  107  76  8713 
JOHN  II   DAVIES.  XXX-XX-XXXX 
DAVID  W   DAVIS.  2S2  90  2386 
HAL  M   DAVIS.  41V9*7490 
JEFFREY  W   DAVIS.  149  5*7119 
JOHN  B   DAVIS.  287  52  8416 
JOHN  E  DAVIS.  182  44  4191 
MICHAEL  H   DAVIS.  256  94  0595 
TIMOTHY  R   DECKER.  497  58  0455 
WALLACE  J   DEES.  263^ 23^  Oni 
DAVID  B  DEETER.  213  62  5063 
RENE  G   DELAPBNA.  585  42  0130 
CLARK  M    DELAVAN.  416  78  9665 
RONALD  L  DEMING.  519  50  7872 
KATHLEEN  R   DENNIS  :«1  10  2006 
Gl.ENNM   DESOTO.  050  SO  8263 
MARK  J   DEVLIN.  576  64  ;1890 
GENE  A   DEWULF.  483  6*0822 
PAUL  C  DIAMONTI.  09*42  8677 
LUIS  G.  DIAZ.  584  70  0256 
KEVIN  P  DICASSIO.  I9f>  44  2360 
BRUCE  1.  DICKMAN.  225  74  6569 
JAMES  G   DIEHL,  226  76  8811 
STEVE  E  DIETRICH,  222  40  7836 
ALAN  C  DINGFELDKH.  08O  38  6628 
MICHAEL  L  DIXON.  359  50  5163 
THOMAS  M    DO<.'KENS.  244  96  1897 
LEONARD  E  IX)I)D.  260  86  0609 
STKPHEN  F   DOHERTY.  418  78  1317 
JOHN  .1   IX)LAN.  231  82  8961 
JAMES  M   DONIVAN   121  76  5811 
MICHAEL  J    1XX)LEY.  187  62  1671 
KEVIN  C  IX)PF.  151  44  3512 
RICHARD  D  IX)WNIE.  .'i48  88  6669 
.JAMES  P  IXIYLE.  223  66  1875 
STANLEY  DRWAL,  JR.  156  48  81:« 
KEN  II   DRY  DEN.  515  5* -2987 
I.AURIANNE  K  DUBIA.  52*72  6688 
.lOSEPII  A   DUBYKL,  OH  42  SDI6 
KEVIN  J    DUNN,  083  :I8  ,5318 
.JOHN  B   DURBIN,  401  66  0550 
DAVID  M   DURGIN,  109  12  :!016 
MICHAEL  D   DURHAM.  407  74  1435 
WILLIAM  (r  DURHAM.  466  98  7368 
GREGORY  J   DYSON.  13,5  502846 
TIMUR  J    EADS.  342  10  4730 
EDWARD  I)   EAJILE.  230  76  9815 
.lACOII  A   EAST  262  08  KiOg 


DANNY  EDWARDS.  247  02  7087 
GARY  C   EDWARDS.  2'«  92  1460 
RICHARD  L   EI.AM.  585  60  4338 
KRISTIG   ELLEFSON.  07*  4*9178 
PAUL  E  ELLIOTT.  258  92  8851 
KENNhrrH  E   ELLIS.  12*98  7485 
MICHAEL  E   ELLIS.  4'22  6*8494 
ERI  KNGELBREKTSSON.  041  52  9554 
ROBERT  W   ENGLISH.  430  13^8059 
NKDH   EN N IS.  240  90  8669 
MARCIA  M    ENYART.  18*46  2862 
JKFFERY  R    ESKRIDGE.  408  94  1658 
MICHAEL  H   ESPER.  219  62  3916 
KENNfrril  L   EUBANKS   135  71  5559 
DAVID  F   EVANS.  524  80  3723 
HARRY  W   EVANS,  44*52  8789 
CLARENCE  A    EVERLY.  255  94  4573 
JACK  E   FAIRES,  275  54  9320 
GERALD  FALKBNSTEIN.  262  08  2431 
JOSEPH  D   FARMER.  252  98  66n 
ROBERT  V   FAHQUHAR.  217  68  3766 
JAMES  T   FAUST.  2M  92  2436 
CRAIG  A   FEI.DICK.  485  70  6332 
MICHAEL  W   KELTON.  50*74-5517 
JAMBS  R  FEI.TY.  172^4*9955 
JOHN  F   FENSTERER.  054  5*7254 
GERALD  E  FBIUJUSON,  XXX-XX-XXXX 
RICHARD  G   FERGUSON.  437  9*  9676 
SCOTT  A    FERNALD.  033^42  0385 
ANTHONY  M    FIELDS.  228  8*3057 
MICHAEL  L   FINDLAY.  087  4*9880 
DAVID  FINKELSTEIN.  089  4*5294 
CRAIG  R   FIRTH,  2*1  13  3318 
GARY  A    FLEMING.  538-54  6770 
KENNETH  M   FLESHER.  463^90  3579 
EDWARD  L  FI.INN.  ,527^)*0887 
JEFFREY  W   FOLEY.  28446-2406 
STEVE  A.  PONDACARO.  XXX-XX-XXXX 
TERENCE  FONG.  383-6*2264 
YVES  J    FONTAINE.  XXX-XX-XXXX 
RICHARD  P   FORMICA.  XXX-XX-XXXX 
REX  FORNEY.  JR.  41*80  1176 
ANTHONY  W   FORTUNE,  XXX-XX-XXXX 
GARY  W   FOSTER,  449  80  6071 
ROBERT  J.  FOSTER.  13*4*1197 
GEORGE  B  FOULKF^.  585  14  6086 
RONNIE  L   FOXX   23988  2921 
ALLEN  FRENZEL.  530  H^19 
DAVID  P   FRIDOVICH.  XXX-XX-XXXX 
ROBERT  J   FRITZ.  155^3*6807 
STEVEN  L  FROBERG.  56*92  0995 
FRANCIS  X   FRUGOLI.  024444184 
ROBERT  J    FRUSHA.  450  08  1927 
ROBERT  L  FULLER.  493-542037 
BRENT  H   FULLERTON.  45,V90  9752 
PETER  H  GABRIEL.  01*40  2205 
LISEM  GAGNE.  042  40  8424 
WILLIAM  E.  GAGNON.  140  4*4740 
KATHLEEN  OAINEY.  217  4*4227 
FRANKIE  J  GAMMON.  415-8*7678 
RANDY  L  GARNER.  239  88  3928 
JOHNNY  L  GARRETT.  239  92^6132 
THOMAS  M   OARRl-nT.  247  80  2490 
RANDY  GARVER.  181  3*  5087 
KEITH  E  GAY.  587-648139 
JOHN  M  GEDDES.  19*44-5013 
CRAIG  A  GEPllART.  552  82  8195 
ERIC  S  GERENCSER,  1694*9891 
DAVID  A  GERINGER,  270-58^)305 
PHILLIP  J  GICK  312  68-0348 
PHILLIP  GILLESPIE,  24*04  3811 
PAUL  E  GILLICK,  503-7*7089 
CARLOS  R  GLOVER,  40388-5.354 
JAMES  T  GI/JWACKI,  175-3*7022 
BERNARD  J  GODEK,  06*  4*2168 
NATHAN  A  GODWIN,  259  ^l  1186 
JOHN  I.  GOETCIIIUS    1:18  4*  6384 
BONNIE. M   GOLDSMITH.  268  48  9144 
ELLIS  W  COI.SON.  123  76  2196 
HIRAM  GONZALEZ.  583  56  8774 
VICKIE  E  GORACKE.  6214*6647 
NILE  H  GOUKER.  521  84  6358 
MARK  A  GRAHAM.  33*5*0072 
RICHARD  D  GRAHAM.  497  60-1649 
MICHAEL  L  GRAVES.  001  44-6839 
lULIE  M   GRAY.  574  28  2142 
DANNY  I.  GREENE.  257  92  6721 
PAUL  A  GREGORY.  231  82  9323 
BRUCE  T  GRIDLEY.  161  42  3274 
WILLIAM  O  GRIFFIN.  456  9*3997 
WILLIAM  T  GRISOLI.  07*4*383* 
ROBERT  K  GRISWOLD.  260  88  7421 
LARRY  W  GROOME.  224  66  5215 
JOHN  D  GROSS.  30*  6*9397 
LARRY  W  GROUND.  405  64  6112 
IRA  R  GRUPPER.  09*3*  42IT 
GREGORY  P  GUILLIE.  4»70  0315 
KEVIN  E  GULI.ETT.  408  78  9555 
ERROLJ   IIAIIN.  .576  5*9928 
DAVID  E  HAINES.  259  94  9715 
JEFFREY  A   HAINES.  627  98  5778 
RICHARD  C   HALBLEIB.  401  68  4820 
DBWAYNEP   HALL,  687  72  8112 
RUSSELL  J   HALL,  533  56  6817 
FINI.BY  R   HAMILTON  400  62  4408 
GORlX)N  T  HAMILTON.  314  64  1613 
JOSEPH  F   HAMILTON  439  76  0737 
MICHAEL  A   HAMILTON,  547  9*0060 
STEVAN  J   HAMMACK.  446  52  0130 
DAVID  C  IIAMPEL.  278  46  7009 
DAVID  R   HAMITON.  23084  7662 
.lAMESC   IIANKINS.  231  68  4619 


JAMhSS   IIANSE 

CRAIG  E  HANSOI 

LYNN  C  HANSON 

STEPHFJJ  A   HAN 

DAVID  E  HARDA 

ALLAN C   HARDY 

RICHARD  IIAKRII 

WILLIAM  IIAHRII 

CARLTON  E  HAH 

JONATHAN  M    11/ 

RICHARD  A    IIAK 

SAMUEL  A    HAHI 

CHARLES  IIAHRl 

.) AMI-IS  R.  IIARRI 

ROBERT  I)   IIARl 

TIMOTHY  U   HAI 

IKINAI.D  P   IIAR- 

FRED  1.  HART.  .1 

CLYDE  T  IIARTI 

HAROLD T   HAR 

WALTER  I.    HAW 

AARON  B   HAYE; 

JOHNG   HELM.; 

FRANK G   HELM 

CHARLES  IIEND 

SHERRILL  IIENI 

FAULT  HENGS' 

STANLEY  S  IIEI 

CHARLES  HERN 

RHETT  A    HERN 

PHILLIP  M    HEH 

JEFFERY  L  HEl 

JOHN  C  HETZEl 

GAREY  R   HEUN 

WILLIAM  D.  HE' 

CARL  HICKS.  JF 

KEVIN  M    HlGGl 

GREGORY  HIGH 

JOHN  HIGHTOW 

i!OBEHT  C   HILI 

.lOHN  M   HILES 

GREGG  L   HILL 

JOSEPH  G   HILI 

LAMONT  A.  HIL 

RANDALL  R   HI 

RAY  HILL.  25*8 

.lOHN  R  HILl.S 

RONNIE  G    HINl 

RICHARD  L  HII 

MICHAEL  E  HI' 

STEPHANIE  L 

WILLIAM  J    HO 

,10HN  H   HOLLl 

DANIEL  E   HOL 

STEVEN  D  HOI 

STEVEN  J.  HOC 

MARIANNE  B   I 

DAVI  HOOPENl 

DAVID  M    llOO' 

ROBERT  R    HOi 

Gl.EN  T   HORK 

CARL  W  HORN 

GLEN  E  HORN 

WILLIAM  F   H( 

STEPHEN  C  HI 

JAY  A   HORNE 

KARLR  HORS 

DANIEL G   HO! 

ANDREW  N   H< 

RONAIJ)  G   lie 

THOMAS  n  lie 

GARY  R  HOV/ 

RICKY-  S  HOW 

BRIAN  J   HOXI 

MICHELE  L.  » 

CHENGYU  HUl 

JAM  ESC  HUi: 

L.ARRY  K    HUI 

REX  I.   IIUFF^ 

HUGH  M   lll'G 

GLENN  M    IIU 

HOWARD  F   H 

DAVID  W    HU^ 

KATHRYN  L   1 

DEBORAH  G   I 

WILFRED  E  I 

GEOFFREY  1. 

DENISBE  JA 

CLAUDE  D  J.' 

DANNY  L  JA( 

(UWROK  JAC( 

CHARLES  H  . 

STOVERS   Jf 

LAWRENCE  A 

, IAMBS  F  .lAI 

RONALD  M    .1 

KAREN  M    JA 

RICHARD  A   - 

MICHAEL  F  . 

CHRISTOPHE 

L»)NC  JENI 

RONALD  I.  J 

WILLIAM  A  , 

GARY  D  JER 

BRUCE  D    IE 

JUAN  A  ,IIMI 

RICHARD  JIN 

CLARENCE  1) 

DENNIS  M   Jl 

,JOIIN  P  JOII 

jaSEPH  E  .)( 

MAU'OLM  1) 


September  9,  1992 

JAMtB  S   llANSKN.  SM  58  9499 
CRAIG  B  HANSON,  M8  9«  5521 
LYNN  C  HANSON.  259  84  7508 
STEl'HEN  A   HANSON.  394  60-7711 
DAVID  E  HARDAWAV.  432  98  7038 
ALLAN  C   HARDY.  231  78  (1846 
RICHARD  HARRINGTON    174^44  8255 
WILLIAM  HARRINGTON.  464-96^4138 
CARLnX)N  K  HARRIS.  231  T2  2842 
JONATHAN  M   HARRIS.  190  44  8349 
RICHARD  A    HARRIS.  204  36  6411 
SAMIJKL  A    HARRIS  223  72  2794 
CHARLKS  HARRISON,  100  80  7761 
■lAMK.S  R   HARRISON.  401  84  7360 
ROBERT  II   HARRISON.  434  94  9224 
TIMOTHY  D   HARROD.  406  78  H95I 
IMJNAI.n  }'   HART.  438  76  9896 
KRED  L  HART.  .JR.  259  92  7007 
CLYDE  T  IIARTHCOCK.  452  08  '3805 
HAROLDT   HARVEY.  57202  5109 
WALTER  L    HAWKINS.  252  78  1306 
AARON  B   HAYES.  250  90  7551 
JOHN  O   HELM.  231  6»  6383 
FRANK  G   HELMICK    46;>  96  8189 
CHARLES  HENDERSON.  IK  44-3811 
SHERRILL  HENDRICKS.  461  9+5222 
FAULT  IIENGST.  273  56-8477 
STANLEY  S  HENRY.  448  54  2879 
CHARLES  HERNANDEZ.  150  02  Oat! 
RIlE-rr  A    HERNANDEZ   209  44  7009 
PHILLIP  M    HERNDON.  226^84  9723 
JEFKERY  L  HESIjOP.  08fr46  8263 
JOHN  C  IIETZEL.  114  50  1574 
GAREV  R   HEUMPHREUS,  480^51  9646 
WILLIAM  D  HEWITT,  585^40^2563 
CARL  HICKS,  JR.  300  52-4387 
KEVIN  M   HIGOINS.  363«  7931 
GREGORY  HIGHTOWER.  21962  5343 
JOHN  HIGHTOWER.  XXX-XX-XXXX 
i!OBERTC   HILEMAN.  462^-8212 
,10HN  M   HILES.  489647100 
GREGG  L   HILL.  244-92  6301 
JOSEPH  G    HILL.  203-44^940 
LAMONT  A   HILL.  331-48  00O1 
RANDALL  R  HILL.  527  06  6341 
RAY  HILL.  25882  8714 
.lOHN  R  HILI.S  452  94-4496 
RONNIE  G    HINDMAND.  50868  6591 
RICHARD  L  HINOJOSA.  191-46  3736 
MICHAEL  E  HITTLE.  287-40  96;<2 
STEPHANIE  I,  HOEHNE.  219  64  8686 
WILLIAM  J    HOFMANN.  167  38  4840 
JOHN  H   HOLLER.  502-62  0811 
DANIEL  E    HOI.STEAD  432  08  9827 
STEVEN  D  HOLTMAN.  508  72  0163 
STEVEN  J    HOOGLAND.  518  54  5222 
MARIANNE  B  HOOK.  557  »»  5612 
DAVI  HOOPENGARDNER.  220  52  8554 
DAVID  M    HOOVER,  570-90  5590 
ROBERT  R   HORBACK.  380  50  4980 
GI.EN  T  HORKY.  16806  1808 
CARL  W  HORN.  230  76  3152 
GLEN  E  HORN.  54866  8406 
WILLIAM  K   HORN,  576  60 8780 
STEPHEN  C  HORNER,  XXX-XX-XXXX 
JAY  A   HORNEY.  564  96-3162 
KARLR  HORST.  5.33  62  5501 
DANIEL  G   HOSTETTER.  421-70  69Ce 
ANDREW  N    HOUGH.  538  54  02ai 
RONALD  G   HOUI.B.  003-42^)126 
THOMAS  n   HOUSE.  21880  3092 
GARY  R  IIOVATTER.  528  02  2499 
RICKY'  S  HOWINCTON,  253  84  4204 
DKIAN  J   HOXIB.  371  60  1698 
MICHELE  1.   HOXIE.  368  64  8662 
CHENOYL-  HUANG.  559  92  8360 
lAMES  C    HUDSON.  106  48  0581 
LARRY  K    HUFFMAN.  ;t06  58  .3186 
REX  L   HUFFMAN.  116  71  5004 
HUGH  M   HUGHES  423  68  SI21 
GLENN  M    IIULSE.  215  62  3146 
HOWARD  F   HUMBLE  414  !X1  MJee 
DAVID  W   HUTCHISON.  521  88  5447 
KATHRYN  L  INGHAM.  216  54  1359 
DEBORAH  C   IRBY.  443  56  lUH 
WILFRED  E  IRISH  226^78  1376 
GEOFFREY  I.   IRONS    156  50  7137 
DENISE  E  JACINTO.  065  16  5697 
CLAUDE  D  JACKSON.  406  74  6836 
DANNY  L  JACKSON.  520  52  5.532 
GFOROE  JACOBS.  288  44  8195 
CHARLES  H  JACOBY.  197  483827 
STOVER  S   JAMf:S.  224  78  2803 
LAWRENCE  A  JAMESON.  392  60  8173 
.lAMES  F   .lANDA.  465  78  ll04 
RONALD  M    .lANOWSKl   319  10  WBB 
KAREN  M    .1ANSEN..T7I  70  6-230 
RICHARD  A  JEFFRIES,  409  02  8188 
MICHAEL  F  JELI.EY.  005  52  6:131 
CHRISTOPHE  JENKINS.  219  01  1842 
LEON  C  JENKINS.  293  58  2180 
RONALD  1.  JENKINS.  430  98  8961 
WILLIAM  A  .lENKS.  509  48  1319 
GARY  D  JERAULD  512  .58  8149 
BRUCE  D   .IhrrTE    145  16  7295 
.lUAN  A   .IIMENEZ,  521  88  3275 
RICHARD  JIMMERSON  414  90  8034 
CLARENCE  D  .lOHNKON,  248  04  5915 
DENNIS  M   JOHNSON   390  56  1773 
JOHN  P  JOHNSON,  135  48  7757 
.JOSEPH  E  .JOHNSON.  575  66  1732 
MAU:OLM  D  JOHNSON.  OTO  10  9178 
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RODNEY  L  JOHN.SON,  501  71  2637 
ROY  E  JOHNSON.  137  68  8312 
ALFRED  P    lONES.  228  82  8111 
DAVID  A  JON>».  258  9i  4484 
GRECO  D  JONES.  105  36  5390 
.lEFFRY  B  .lONES  S.U  60  9847 
LEE  A    .lONES   434  88  0890 
MICHAEL  1)  JONES  212  74  8227 
THOMAS  M   JORDAN.  180  72  9638 
GUSTAVO  R  JULIA   584  62  0223 
THOMAS  F    lULICH.  .534  62  3730 
PfrrER  E  JURUSIK.  129  42  8409 
HENNY  R  .JUSTICE.  242  94  6265 
KIMR  KADl'-SCII.28i48  7937 
RICHARD G   KAIURA,538  60  3744 
THOMAS  N   KASZAS.  256  88  9904 
DEAN  E  KA  ITELMANN    198  62  9128 
CHARLES  S    KAUNK,  096  11  8610 
RONALD  E   KAY   2l!>ffi!  7100 
DANIEL  J.  KEEFE.  314  60  1751 
STEPHEN  E  KEELING.  419  76  4605 
UJNNIE  S  KEENE.  .193  60  5155 
IlKNRY  J   KEIRSEY.  259  92  73ai 
HOWARD  W    KELLER  292  48  7152 
KEVIN  T  KF;LLEY.  562  02  9530 
PAULD  KEI.I.EV.OOl  14^1609 
JOHN  J    KELLY.  043-46-03S1 
THOMAS  J   KELLY.  191  40  7041 
THOMAS  P  KELLY.  222  34  7973 
DENNIS  R  KENNEDY.  352  50-1273 
EDWIN  L  KENNEDY.  251  04^  4975 
JAMES  L  KENNON.  XXX-XX-XXXX 
RICHARD  E  KERR.  184  486011 
MICHAEL  F   KERRIGAN.  081  44^7063 
WILLIAM  H   KEY.  449-02  2275 
ALLEN  J   KIEZER.  448-56  7075 
DENNIS  P  KILCULLEN.  XXX-XX-XXXX 
STEPHEN  KILCULLEN.  XXX-XX-XXXX 
JOE  E  KILGORE.  41-2-94-2211 
ROBERT  A   KILMER.  191-46^3615 
CHARLES  M    KING.  25,-^90-5.539 
GAYLON  L  KING.  XXX-XX-XXXX 
MICHAEL  J    KING.  421  76-5594 
RAYMOND  D  KING.  422  80  0070 
DAVID  A   KINGSTON.  191  48-6054 
JOHN  M   KINSEY.  512  56  4677 
JOHN  M   KIRBY.  223  82  0493 
ALTHEA  A   KIREILIS.  XXX-XX-XXXX 
THOMAS  L  KIRWAN.  358  36-7271 
JOHN  D   KISER.  029-4-2^  1735 
MARK  D  KITCHEN.  417  82  8996 
PHILIP  T  KLAPAKIS.  549^82  0414 
JOHN  V   KLEMENCIC,  227  86  8724 
THOMAS  W   KLEWIN.  393  482920 
GARY  R  KIX)EPP1NG.  46876^3819 
WILLIAM  J    KLOSTER.  554  90  2052 
DAVID  R  KLUBECK.  375  60  2-273 
DAVID  J    KNACK.  -223  66  3909 
GARY  K    KNAPP.  121  48^X148 
THOMAS  A   KNAPP  209  :»0753 
KARL  B  KNOBLAUCH,  217  64  3350 
GILBERT  A   KNOWI.ES,  265-1V48S9 
ROBERT  W   KOCHER.  102^48^392 
COLLYON  S  KOEHLER,  09.V  48^5487 
PETER  C  KOEHLER.  519-64^4104 
GARY  M   KOENIG.  564  76^937 
GARY  K   KOLIJUANN.  122  48  3262 
RANDY  J   KOLTON.  357  50  0099 
TIMOTHY  G    KONKU8.  184-U-8229 
WILLIAM  J   KOZIAR.  220  62  5113 
KARL  1.  KRAUS.  01»  48  9688 
JAMES  A  KHEMPEL.  462  08-4647 
BEVimLY  L   KRISTICK.  006  40  7035 
DAVID  M   KRISTICK   566  84-2116 
ARTHUR  S  KRON.  573  82  8119 
KEITH  W   KUBEREK.  191  12  7457 
MICHAELT   KUEHN.M4  50  4805 
ROBERT  B   KUNZE  313  58  -2219 
AHMED  E   I.ABAUI.-r  581  -20  1566 
HOBKHTJ    I.ACEY  419  76  1915 
BERNARD. I    l.ACHNER. -2!H  42  1415 
MICHELLE  A    LACIINEH   395  62  -2487 
CAHIXJS  A    LACOSTA.  58:1  56  1144 
RICHARD  W    LACROIX.  516  72  0M5 
JAMES  S   LADD.  410  96  7-267 
WILLIAM  R   I.AGRONE  587  86  2691 
MICHAEL  D    LAMB.  559  »1  3869 
GERALD  F   LAMBERT.  556  98:1510 
RAYMOND  M    LAMBERT  287  48  1663 
DAVID  W   LAMM.  093  50  1435 
JAMES  E  LAMPKIN  568  78  5051 
MARK  S   LANDRITH.  445  56  1171 
ALAN  D   LANDRY.  466  92  4:143 
STEVEN  M    LANDRY  024  1V7481 
HARVE  I.ANDWERMEYER.  458  98^2424 
lONY  M    LANE.  452  96  0039 
WILLIAM  E   LANE.  228  76  1586 
MIL-TON  R   LARSON.  566  88  520-1 
WILLIAM  T   LASIIKR  085  38  5155 
MARK  H   LATHAM.  166  96  2760 
ROBER-I'J    LAUNSTEIN,  ;I97  48  1801 
JOSEPH  1.   I.AVACHE    151   44  3:113 
.lAMES  E  I.AWSON,  312  62  0789 
WILLIAM  A    LAYMON,  281  ;>6  :«5:t 
RICHARD  F    I.I-JVCH,  225  78  456:1 
MAUREEN  K    LEBOEUF,  062  50  0913 
TERRY  J   LEBOEUF.  433  96  9878 
DAVID  G   LEE.  138  50^5894 
HON  W    LEE.  437  92  7832 
JANET  B  LEE.  012  10  0976 
THOMAS  M    LEE  212  94  2084 
HAROLD  . I    I.EEMAN.  493  60  41W 


lOHNW   LEMZA.  148  50  3826 
WAl.DRON  E  L1-X)NARD.  2-29  68  9165 
CHRIS1-0PHE  LESNIAK.  359  40  3601 
ROBERT  J    LESSON.  134  40  9207 
RONALD  I.EVERETTE.  262  08  9878 
BILLY  .1   LEWIS.  257  80  5167 
JOHN  1.   LEWIS.  218  60  9716 
RANDC   LEWIS,  518^58  4689 
HOWARD  S  LINCOLN.  018  44  9244 
I.EROYJ    LINDBMAN.517  52  5293 
STEVEN  A   LINDSAY.  200-489246 
TIMOTHY  C   LINDSAY.  468  70  2n3 
DAVID  R  LITTLE.  219^62  5731 
.lOHN  P   LITTLE.  418  78  6508 
TIMOTHY  D   LIVSEY.  065  409286 
RICHARD  LLITERAS.  264  92  9492 
DAVID  M    LIXJYD  221  38  9129 
WILLIAM  C   IXJCKWOOD.  504  64  8519 
RONALD  I.  IXXIAN.  466  86  6850 
SAMUEL  R  IXJMBARDO.  135  40  6884 
FRANKLIN  A   IXING,  233  82  4538 
JEFFREY  W   LONG  572  13  5462 
DAVID  IX)PEZ,  526  86  9732 
JUSTING  IX)PEK  584  66  3617 
JOHN  A   IvORAH.  558  08  9381 
ALFRED  D   LOTT.  423-74  9372 
KENNETH  LOVE.  XXX-XX-XXXX 
TERRY  A    LOVE.  299  52  7988 
PAUL  A   IXIVEI.ESS.  44»^I2  2318 
STEVEN  M   LOVING.  151  46  8018 
DENNIS  A   LOWREY.  XXX-XX-XXXX 
JOHN  R  LOYD.  XXX-XX-XXXX 
SHAUN  L  LUCKETT.  524  66-2814 
DAVID  W    LUDWIC.  018  42  2000 
LANCE  J    LUFTMAN.  479-70^7306 
JEANINE  A   LUGO.  XXX-XX-XXXX 
WILLIAM  J   LUK.  240^94^8363 
DAVID  W   I.UKEN.  XXX-XX-XXXX 
JAMES  J    LULI.EN,  XXX-XX-XXXX 
DUD  M    LUNDY.  229-76^8336 
MARK  J   LUNDY.  548  «-5799 
ALLEN  L  LUTZ.  555-02^  1892 
JOSE  A   LUZ.  XXX-XX-XXXX 
KENNETH  W   LYNCH.  462  98  9338 
ELIZABETH  MACGUIRE.  042-44- 1746 
JOHN  M   MACH.  455-98  1924 
CLBOF  MACKEY.  43006  1017 
ROBERT  W  MADDEN.  51484-0856 
EULIS  W   MADEWELL,  XXX-XX-XXXX 
THOMAS  L  MADIGAN.  504-68-M25 
EARL  L  MADISON.  XXX-XX-XXXX 
MICHAEL  P  MADONNA.  0»t-3^43&4 
RODERICK  R  MAGEE  XXX-XX-XXXX 
ROBERT  P   MAGNIFICO.  XXX-XX-XXXX 
PATRICK  C  MAHAFFEY.  XXX-XX-XXXX 
EDWARD  B  MA.JOR.  XXX-XX-XXXX 
DAVID  E   MAKl.  393  50  5119 
DANIEL  C   MALAKIE.  XXX-XX-XXXX 
MARK  A.  MALCOLM.  227-64^3350 
DAVID  MALISZEWSKI.  XXX-XX-XXXX 
MICHAEL  D  MA1X)NEY.  521-88^7237 
DAVID  E  MALOTT.  XXX-XX-XXXX 
ANTHON  MANGANIELLO.  XXX-XX-XXXX 
DOUGLAS  W   MANGOLD.  450-78  2499 
JEAN  P  MANLEY.  XXX-XX-XXXX 
MICHAEL  A   MANN.  XXX-XX-XXXX 
RICK  B  MANSON.  273  46  1129 
KEITH  C  MARASS.  XXX-XX-XXXX 
RICHARD  J    MARCHANT.  XXX-XX-XXXX 
EUGENE  A   MARCHETTI.  342-42  7565 
PAULG  MARKSTEINER.  223^82  8844 
NICHOLAS  MARSELLA.  189-419959 
DAMON  C   MARSHALL.  578  70  4508 
JAMES  B  MARTIN.  534-54  4736 
LEVI  R  MARTIN,  XXX-XX-XXXX 
MARIE  T  MARTINUCCI.  47662  1564 
MICHAEL  MASKAI.ERIS.  579 «!  5264 
ELMER  J    MASON   429^04  5191 
WILLIAM  C.   MASON  561  86  16!i8 
BRUCE W   MASTERS  267  86  2115 
MARK  A   MATHISON.  46^689772 
CHARI.ES  D  MA-TTHEWS  48862  0350 
DONALD  R  MATTHEWS.  XXX-XX-XXXX 
JOHNE  MATTHEWS.  255  88  «72« 
MARION  C  MAnTINGLY.401  8V799I 
RICHARD  MATTINGLY.  212-6+6519 
STEPHEN  T  MAUHO  037  36^131 
GARY  A   MAY,  19844-2071 
NATHAN  C  MAVFIEI.D,  407  74^59 
SCARLETT  MCBRAYER,  438  88  8989 
GARY  J    MCCARTY,  516  66  5322 
GRAHAM  C  MCCHESNEY   242-86^1303 
ROBERT  L  MCCLURE  259^784384 
TIMOTHY  W   MCtXJMBS.  022  38  4522 
MELITAE  MCCULLY.  265-23  9845 
GtMRGEW   MCDONALD.  431  88  9766 
I.BTROY  MCFADDEN.  247  96  6822 
omRGE  MCFARLEY   JR  266  11  4128 
DENISE  R   MCGANN   036  34  8836 
CLEVE  MCGAUGHY.  JR.  132  02  7042 
JAMES  E  MCGEE.  470  68  2756 
MICHAEL  R  MCGEE.  21362  3075 
JOHNH   MCX-.HEE.  511  701455 
KEVIN  P  MCCOVERN.  020  46  9666 
WILLIAM  P  MCCOVERN.  315  58  0830 
STEPHEN  C    MCGUFFIN.  447  54  7051 
JOHN  F   MCINERNEY.  319  48  0431 
JONAW   MCKEE  227  80  0700 
PETER  R  MCKEEVER  225  80  4640 
CORNELL  MCKENZIE.  264  15  8132 
WILLIAM  J   MCLEAN  260  88  5433 
EIjOUISE  MCMILLIAN.  aSJ  70  0678 
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PHILIP  A   MCNAIR.  437  n^aaW 
SUSAN  B   MCNAIR.  400  78^5503 
DAVID  W   MCSWEEN.  149-W  8751 
JOHN  D  MCVEY,  a4^ 54^3355 
JAMES  E    MEDLEY.  109  7»  7ff;4 
TOMMY  L   MEEKS.  301  52  7637 
WAYNE  L   MEEU8EN.  380  4»-682» 
RAYMOND  MEI.NYK.  I8*4»«0«S 
ALFRED  M   MEMOLE.  124  16-8279 
CARL  F  MENYIIERT.  107  46  8887 
JAMES  K   MEREDITH.  401  84^0819 
JACKIE  L   MERKLEIN.  219  63^7809 
CARL  R  MERKT.  445^  54  4154 
MICHAEL  MEHOLA.  043^42  1682 
HERBERT  F   MERRICK.  190-58  1823 
STEVE  A    MERRITT.  474  «&  1173 
BETTY  J   MESSMORE.  4.53  860428 
STEPHEN  D   MILnURN    192  64  6833 
HEBER  W   MILLAR.  169-(«-6598 
DANIEL  W  MILLER.  XXX-XX-XXXX 
DAVID  L   MILLER.  25!  82-0016 
DAVID  P   MILLER.  163^46-1614 
EDWARD  D  MILLER.  XXX-XX-XXXX 
MICHAEL  J   MILLER.  265-15^7808 
ROSS  N   MILLER.  219  56-5176 
PHILIPPE  MINEZ.  1194*2302 
WILLIAM  (5   MINTON.  42M6-0280 
PAMELAS  MITCHELL.  XXX-XX-XXXX 
THOMAS  B  MITCHELL.  300-5*2873 
BRUCE  W   MOLER.  231-«8^5217 
GLENN  A    MONRAD.  XXX-XX-XXXX 
KENNETH  R  MONROE.  247-94-S3S0 
MARK  MONTESCLAROS.  575-7J-8518 
JAMES  M    MOON.  563^94-0414 
TONEY  C   MOONEY.  XXX-XX-XXXX 
GARY  L  MOORE.  XXX-XX-XXXX 
JACK  H  MOORE.  113^44-7629 
KAY  K   MOORE.  XXX-XX-XXXX 
LANCE  A   MOORE  XXX-XX-XXXX 
MICHELE  E   MOORE.  XXX-XX-XXXX 
MIGUEL  A    MORALES.  XXX-XX-XXXX 
BRIAN  E  MORETTI.  XXX-XX-XXXX 
SIDNEY  L   MORGAN  413^78-3548 
DAVID  C  MORIN.  XXX-XX-XXXX 
BENJAMIN  G   MORRIS.  XXX-XX-XXXX 
DEE  D   MORRIS.  170  38  5551 
JAMES  M    MORRIS  259^98-2117 
CHARLE.S  Q  MORRISON.  XXX-XX-XXXX 
MICHAEL  H  MORROW.  38»-5+-«99I 
CALVIN  H    MORTON.  XXX-XX-XXXX 
JOHN  R  MOSCHETTI.  XXX-XX-XXXX 
DONALD  J   MOSER.  XXX-XX-XXXX 
LARRY  W   MOSS.  450^06-5344 
DAVID  L  MOSSBARGER.  273H«-I5a9 
JOHN  R  MOTT.  151  44  3383 
THEODORE  P  MOURAS.  52a-8iOI72 
PHILIP  J    MUGFORD.  XXX-XX-XXXX 
JAMES  H   MUIIL.  585  16  7828 
LYNN  L  MUNCH.  25*^98-3105 
JAMES  W   MUNDAY,  5«l  02-8445 
STEPHEN  D  MUNDT.  XXX-XX-XXXX 
DANIEL  R   MURDOCK.  XXX-XX-XXXX 
CRAIG  8.  MURPHY.  XXX-XX-XXXX 
MICHAEL  J   MURPHY.  XXX-XX-XXXX 
HUGHIE  J   MURRAY.  XXX-XX-XXXX 
KIRK  E  MLTIRAY.  XXX-XX-XXXX 
JOHN  B  MUSSER.  254  88  9815 
DANNY  L  MYERS.  XXX-XX-XXXX 
JACK  W  MYERS  558-04-15S6 
PETER  C  NACY   XXX-XX-XXXX 
MICHAEL  C   NAEGLE.  XXX-XX-XXXX 
BERTIIONV  NAPOLEON.  XXX-XX-XXXX 
STEPHEN  C  NASH.  XXX-XX-XXXX 
JAMES  T  NAUGHTON.  XXX-XX-XXXX 
JOSEPH  M   NAYLOR.  334-40^5158 
JOSEPH  E  NEAL.  413^90-1431 
WILLIAM  J   NEAT.  102  82-9055 
STEVEN  L  NEEI.Y.  211  78-0724 
KARL  II  NELSON.  (W)  10  7333 
MARK  C   NELSON    !(«  10  2621 
VICTOR  L.  NELSON.  539^58  9933 
CAMERON  B  NERDAHL  227  8*9571 
DANIEL  R  NEVIN.  530^40-1158 
JEFFREY  II   NEWEY.  529^81  2009 
JAMES  L  NEWMAN   258-94  2829 
CHARLES  B  NEWTON.  432  06-3850 
WILLIAM  B  NEWMAN.  226  80  9164 
DENNIS  K.  NG.  575  54  0114 
WILLIAM  I   NICHOI^,  416-76  7537 
FOSTER  G   NICKERSON.  235  90^8219 
MICHAEL  D   NIZINSKI.  17544  5316 
STEPHEN  G  NOBLE.  219-48  7441 
DANIEL  A    NOLAN.  151  98-1537 
LAWRENCE  M    NORTON.  439  82  9106 
THOMAS  J   NOSACK.  54*62  8861 
PETER  A   NOTARIANNI.  172  42  7860 
ELISABETH  A   NOW ACK.  354  4*  0175 
ROBERT  P   NUGENT.  152  38-1635 
CARROLL  R  NULL.  11674  6606 
JOSE  L.  NUNEZROSA.  584^36  2884 
JAMES  H   NUNN.  267  23-1716 
ROBERT  M  OATfS.  263  29^7557 
KEITH  A  OATMAN.  391  60^5037 
CHARLES  H  OCKRASSA.  188-54  3426 
SCOTT  W  OCONNELI..  OSS  16  3238 
BRIAN  J  OCONNOR.  359  16  6007 
PATRICK  .1  OCONNOR.  163  88  0)99 
RAY  I.  ODKN.  227  74  2687 
THOMAS  P  OIX)M.  451  02  8274 
MICHAEL  G   OIX)NNKLL.  116  48  9111 
PATRICK  E  ODONNEI.L.  223  82  7776 
JOHN  J   OGLE.  517  52  7187 
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.MICHAEL  J   OHARA  572  78  3190 
EDMUND , I   OLHEN   127  18  ;B69 
HOWARD  A   OI.SEN.  529  68  8551 
HARMON  K   01J50N.  152  11  .1760 
MARK  E  ONEILL.  189  64  1225 
JOHN  .1   OROSZ.  526  04  6202 
JOSEPH  E  ORR.  228  78  atl2 
AGUSTIN  ORTIZ.  583^7+  1.516 
ALLAN  R  OSBORN.  571  01  3787 
IXJUGLASG  OS  BORN  178  .58  !)722 
IXJNALDA   OSTERIiERC.  .181  60  8916 
RICHARD  OSTERM ANN.  .570  90  1106 
BRIAN  E  OSTERNIXJRF.  .191  18  8623 
JOHN  M   OSULLIVAN.  019  38  65OT 
HARRY  D  OWENS.  211   14  9370 
HOWARD  L  OWENS.  5.13  62  5175 
HOY  1.   OWENS.  251  92  9410 
DAVID. I   PAGANO.  149  48  7390 
JAMES  A   PAGE.  115  94  1387 
SCOTT  W   PAGE.  266  860360 
WILLIAM  II   PAGE.  250  90  7019 
EUGENE  J    PALKA    189  46  1516 
HERMAN T   PALMER.  261   13  2tM0 
KENNI-mi  I.   PAMPKRIN.  397  60  5016 
JAMES  D   PANKEY.  53*56^1820 
CONSTANTINE  PAPAS.  5^5  86  4988 
TOBY  M   PAPAS.  565-84  2302 
JAMES  C   PAPPION.  436  90  9850 
LEONARD  W   PARDUE.  252  90-3653 
FREDERICK  G   PARKER,  112  98^3507 
JAMES  M    PARRY.  187  54-4616 
BILLY  G   PARSONS.  401  83-1788 
STEPHEN  P   PASSERO.  332  46  9251 
JOHN  S   PATTIS.  557  88  7681 
TIMOTHY  L   PATTON.  252  78  3989 
KERRY  W   PAVEK.  359-44^  1572 
CHARLES  W   PAXTON,  224  68  3574 
GARY  E  PAYNE.  XXX-XX-XXXX 
EUGENE  PAYTON.  587  66-1602 
RONNIE  I,   PAYTON.  257  90^2569 
FRANCISCO  PEDROZO.  301-44  6481 
DAVID  G   PERKINS.  103-84^  9669 
STEVEN  T  PERRBNOT.  5096*9798 
PAUL  J    PERRONE.  025  36  3792 
HUGH  W  PERRY.  W6  46  1307 
ANN  M   PETERSON.  546  II  3417 
JOHN  C   PETERSON   199  58-5031 
RICHARD  S  PETTY.  113^80-6802 
WILLIAM  S   PEZDIRTZ.  XXX-XX-XXXX 
WILLIAM  N   PHILLIPS.  XXX-XX-XXXX 
EUGENE  G   PIASECKI.  173  42  7514 
LAWRENCE  A   PIPPINS.  XXX-XX-XXXX 
ROBERT  W   PLUMMER.  237  64  0188 
URSULA  S   POLK.  431-01^8544 
PHILIP  T  POPE.  245-84-71*7 
PETER  F  PORCELLI.  253^92  2475 
BRUCE  J   PORTER.  131  1H)662 
DANIEL  E.  POTTS.  171-46  4121 
DAVID  S.  POWELL.  443^48  0794 
RONALD  K   POWERS.  238  80-4190 
BENJAMIN  H   PRATER.  413^94-1193 
HUBERT  H    PRICE.  22666^9476 
KARL  E  PRINSLOW.  339  46^5025 
ELIAS  PRIOLEAU.  III.  24*  94  3975 
CHRISTOP  PRITCHETT.  22*86-2140 
CHARLES  S   PROSUCH.  263^13-2034 
WILLIE  H   PRUITT.  163  02  5085 
JOSEPH  S.  PURSER.  263-13^9621 
EDWARD  B  PUSEY.  220-50^8308 
DAVID  J    PYI.E.  205^13^.5297 
RAYMON  QUESENBERRY.  517  5*5779 
GEORGE  A  QUINN.  325-50  6657 
RAYMOND  B  QUINONES  54*94  5685 
KIRT  D  QUIST.  181  70  8999 
RICHARD  RACHMELER,  22.V7**475 
LYLE  G   RADEBAUOH,  412  60  6995 
ROBERT  M    RADIN.  (TTI^II  0102 
SARA  R   RADIN.  173^14  r^Mi 
PAULA   IIAGGIO  565  01  51)2 
CHARLRS  A    RAINES,  rvl  88  62,58 
MICHAEL  L  RAMIREZ.  446  5*0952 
JAMES  C  RANSICK.  429  15  0572 
JEFFREY  N  RAPP.  231^2-3505 
JOHN  C  RAST.  251  96  6649 
STEVEN  J   RAWLICK.  Oil  .54  1218 
TIMOTHY  K   REDDY.  218  68^68 
EDWARD  E   REED.  557  72-3890 
MAI.CHOLM  REESE.  429-08^9764 
CONNIE  1.   REEVES.  586  07  0787 
STEPHEN  J   REINHART.  XXX-XX-XXXX 
MICHAELS   RRMIAS.  22*50  7628 
GREGORY  G    RENIKER.  41*98  :r248 
DAVID  E  •   RETHERFORD   164  06  1464 
RONALD  M   REYNOLDS.  493  .5-40365 
RALPH  R  RHEA.  557  86  5467 
SUSAN  HIIEIN.  516  71  313:) 
LEWIS  C  RHODES.  277  52  11897 
RICHARD  A   RICE.  105  16  6990 
IWNALD  R   RICHARDS.  201  14  7318 
ROBERT  F   RICHBOURO.  231  81  1635 
GARY  1.  RICHMOND.  112  88  8091 
CLARK  O  RIDDLE.  25**1  8204 
RAY  RIDDLE.  JR.  430  9B  1151 
JAVAN  B  RIIX'.E.  521  68  9290 
THOMAS  J    RIELI.V  261  90  .5217 
IIARI.EY  D   RINERSON.  503  68  10TI 
JOSE  D  RIOJAS  198  60  9387 
JOHN  R  RISNEY  508  72  6*22 
SCOTT  O  RISSER.  187  ^4  9858 
STANLEY  C   RITTER.  .550  78  6571 
JOHN  D  RIVENBURGH.  013  52  7989 
■.^RRY  W   ROBERSON.  23B  84  9648 


MEI.VIN  A    ROBERSON  216  96  5120 
KENNI-rrll  G   ROBERTS.  27*18-5165 
CRAIG  N   ROBINSON.  533  18  8517 
DAVID  K   ROBINSON.  016  18  2139 
JOSEPH  P  ROBINSON.  ,539  50  2167 
LINDSEY  E  ROBINSON.  267  96  8232 
MICHAEL  K    ROBINSON  540  60  0628 
RONALD  l«)BlNSON  217  94  5291 
DONALD  E   RODGERS.  (162  11  .1165 
DAVID  M    RODRIGUEZ.  167  14  18,50 
DF.NZELG   R(X!E11S.  266  74  9273 
WANDA  r.   ROGERS.  225  86  9118 
DAKRKLL  I.  ROLL.  .502  70  0171 
JAMl->>  K  ROLLINS.  451  96  77.50 
MARTIN  R  R()LI.1NS«N.251  82  2997 
ClIARI.E-lTE  I    ROMAN.  288  51  :)902 
CLAIRE  A   ROONEY   ,526  58  9737 
•lAlKIE  KOI'Ell.  J18  02  6389 
WILLIAM  I,   HOI'ER  111  80  .WBI 
DAVID  I.  ROSE.  JR.  too  82  8696 
MICIIAEI.G   ROSE.  239  90  2869 
LEE  II   ROSENBRRG.  10*64  7374 
THOMAS  .1   ROSENRR.  085  36  3072 
ELLIOT.)   ROSNER.  167  41  4779 
VALUE.)    ROSNER.  181  42  8373 
ALPHONSO  ROSS.  221  8*1126 
BLAIR  A   ROSS.  141  ;i8-4032 
CHARLES  ROWCLIFFE.  263-15  6459 
MICHAEL.)    ROZSYPAL.  46*78  7931 
WII.LIA.M  P  RUE.  19:)  60  7075 
JOSEPH  M.  RU.SSELL.  XXX-XX-XXXX 
MICHAEL  D  RUSSELL.  2W9«  4210 
RICHARD  J   RUSSELL.  43*82  7665 
RONALD  C  RUSSELL.  008-56  6056 
RICHARD  R  RYLES.  XXX-XX-XXXX 
ANTHONY  G   SAHAGIAN,  031  38  1*1* 
KASSEM  R   SAI.EH.  129-12  6500 
SCOTT  W    SAI.YERS   377  58  6710 
I.EONARSAMBOROWSKl.  22*86  5612 
CHARLES  F  SARIXJ,  115^16-4613 
GRW.ORY  M   SAUNDERS  526  98-8219 
CURTIS  SCAPARROTTI.  286  58  83S1 
MARK  E  SCHEID.  27.'>-58  7591 
PETER  J   SCHIFFERLE.  Ill  48-2366 
JEFFREY  SCHLOESSER.  523  70  3460 
RANDY  .1   SCHOEL.  478  72  3651 
.JOHN  F   SCHORSCH.  153  44  8188 
DAVID  J   SCHROER.  343^4*«;9 
LARRY  D  SCHULTZ.  277-62  4624 
MICHAEL  L  SCHULTZ.  501-6*1593 
BRAD  D   SCOTT,  113-44  8332 
CHARLES  R  SCOTT.  215^90^1661 
STEPHEN  K   SCROGGS,  239-91^7005 
HOY  .1   SEATON.  587  81-5900 
ROBERT  E  SEETIN.  513  52  2323 
EDWARD  P  SELEGO.  103^76-9725 
KEITH  A   SELF.  162  98-9151 
KARL  A   SEMANCIK    151  46  0021 
ANDREW  W  SEMPLK.  138^  3099 
SCOriT  R  SEVER.SON.  53*  52-6468 
WILLIAM  J   SEYMOUR.  004  58-8436 
ROBERT  W   SHAFFER.  187  14-6701 
PATRICK  J   SIIAHA.  220  78  9131 
THOMAS  R   SHANAII\N.  00*42  9404 
JOHN  J   SIIANDOR  291-56^7899 
JED  A  SHEEHAN.  076  4*1381 
JAMES  SHELLINGTON.  678  58^9104 
CHRISTOPH  SHEPHERD.  541  5*5957 
GEORGE  E  SHEPHERD.  457  80  4296 
MICHAEL  J.  SHERIDAN.  262  17  1986 
GIXJRCE  E  SHERMAN.  136  70  1600 
MARK  L.  SIGNORELLI.  226  82  5681 
KEVIN  L  SILVIA,  369  56  7792 
JORDAN  M   SIMMONS.  250  76  3S05 
PhTER  SIMMONS  265^88  4986 
RANIXJLPII  1,  SI.MMONS.  131  40  1981 
JOHN  V   SIMONINI    Utt  36  6449 
CALVIN  R  SIMS.  439  94  3723 
DAVID  C   SIMS,  110  90  1387 
ROBERT  W  SINCLAIR.  22484-9711 
AMMON  A  SINK.  266  29  5574 
TIIO.MAS  E   SITTNICK.  215  66  1359 
STEVEN  A  SLADE.  575  64  3928 
MICHAEL  R.  SIXJAN.  186  5*8735 
DEBRA  M   SI.OANE.  531  62  1277 
ROBERT  SIXICKBOWER.  191  10  0695 
BARRIES  SMITH.  113  9*1674 
BRADLEY  E  SMITH,  292  48  0782 
CARL  H  SMITH,  301  48  9308 
CLIFFORD.)   •  SMITH.  521  72  6811 
DEBORAHS  SMITH.  312-62  0954 
DIANA  W   SMITH.  5:11  52  .5,179 
DONALD  B  SMITH   282  52  7304 
KLHEKT  I)  SMIIH.  228  74  0375 
JAMES  M   SM ITII.  2.53  9*  1961 
.IAMI-:S  P  SMITH.  131  44  9717 
JOHN  B   SMITH.  I.  23*86  2850 
JOSEPH  A   SMITH.  101  76  0015 
K.VrilV  II  SMITH.  587  81  5598 
LILLIAN  C  V  SMITH.  211  90  9503 
MArniKW  I.  SMITH.  275,56  6510 
RICKEY  E  SMITH.  409  9*  5912 
KEITH  F  SNIDER  1:18  92  7069 
lAMES  E  SNITKER,  5-1066  2171 
KEITH  II   SNOOK   5.58  92  2,548 
SUSAN  A   SNYDER  311  52  6939 
ROBERT  M   S4)ELDNER.  081  46  1287 
SCmT  S   SOIXJN.  189  64  0299 
MARTIN  T  SPAINHOUR.  244  96  7282 
ORLANIX)  W  SPALDING.  224  76  6616 
PAUL  J   SPARKS  211  88  0067 
STEPHEN  M   SPATARO.  013  42  0087 


September  9,  1992 

.IfiMKH  W  SPEARS.  ZB  16  6552 
MYIION  A   SHKARS,  52«  98  7519 
ROUKRT  M    SHKKH.  Wi  58  2266 
.lOSKf  11  A   SPKIGHT.  240  8g  8914 
IIAKOI^  M    SPENCKR.  112  58  3565 
MARIA  A   SPKNCKR.  581  58  6134 
LOUIS  .1   SPKRI..  Xa  44  8686 
1X)NAI.D  C  SPIKCK.  226  76  4194 
MICHAKl.  B  SI'ltXlKL.  505  76  8859 
WAHRKN  D  SPRINKI.K.  433^761560 
HONNIK  I.  S<JinRK,S.  575  68  9010 
r.RKCORY  V   S'lANLKY  527  04-1507 
CLINKIIT  R  STAPI.KS.  121  71  9755 
niARl.KS  K  RTKAI),  526^04  9164 
BBNNY  C.    STK.AOAI.I..  457  !M  7099 
KRIC  K   STKKI.K.  587  78  2307 
RICKY  J   STKKI.K  486  61  9901 
Wll.MAM  R  SIKEI.E.  llMl  3162 
RALPH  P  STEEN.  268  16  2992 
I.ARRYW   srEim.EV.146  56  8151 
KEITH  A   STKI.ZER.  284  52  2857 
.lAMES  n  STEPHENS.  312  52  5056 
DONAI-D  STEPHENSON.  260^88  5198 
JOHN  E  STERI.INC.  228  72  4109 
JOHNNIE  L  STKUBER.  4l»66-8666 
JACK  H   STEVENS.  244  84^9529 
CHRIS  L  STEWART.  511  5+  2228 
RANDALL  .1   STEWART  473  68-9651 
CHARLES  M   STIBRANY.  147  48^7986 
DOUGLAS  P  STICKLEY.212  66  3093 
DAVID  K   STODDARD.  XXX-XX-XXXX 
GREGORY  A   STONE.  53»-5fr  6216 
HAROLD  T  STOTT.  418  76  8296 
STEPHEN  P  STROBEL.  474-64  8862 
RAN1K)LPH  P  STRONG  XXX-XX-XXXX 
LEAMOND  C   STUART.  2i8-76-.'i9.57 
ALLAN  SrUllLMILLER.  126  48  2980 
ROnERT  C  STUMP.  003  m  1006 
MARK  I   STURM.  348  48  6159 
RONALD  P   SULl.ENGER  366-58^)345 
EDWARD  W   SULLIVAN.  558-68^ •2628 
PATRICK  T  SULLIVAN.  XXX-XX-XXXX 
Ll-WIS  O   SUMNER.  252-78^0420 
CHARLES  E  SUMPTER.  226^78-1677 
THOMAS  G   SURFACE.  217  (»8974 
RICHARD  E  SUTTON.  213  88  5403 
THOMAS  P  SWAIM.  225  78  30T2 
ALAN  D   SWAIN.  576  68  4715 
FRANCIS  D   SWANN.  177  46^7580 
HERBERT  L  SWARTS.  478  58  8548 
MICHAEL  Z   SWISHER.  235  86-5781 
DANNY  R  SYHRE.  XXX-XX-XXXX 
CHRISTOPHER  SYLVIA,  XXX-XX-XXXX 
OI-X)RJJE  H   SYNOWItX;.  340^-46  7044 
GARY  N   SYPOI.T.  233  74-4789 
ANDREW  D  SZELIGA.  329^36-7368 
JOHN  D  SZOKA.  276  44  9140 
SAMUEL  E  TANNER.  411-92^4057 
JAMES  U  TAPHORN.  297-44  9658 
PAUL  A   TATE.  411  96  7842 
ALANS  TAYLOR.  249^ 9ft^;M83 
LUCIUS  A  TAYLOR.  387  «>-I85« 
WILLIAM  H  TAYLOR.  225^75  8794 
JAMES  D  TERRELL.  420«-5ll3 
JAMES  L  TERRY.  ■256^78-6451 
ROBERT  I   TEZZA.  251  06-7608 
FRANK!   THEISINO.  XXX-XX-XXXX 
ROBERT  W  TIIERIOT.  4.35-72-3640 
DWIGIIT  E  THOMAS.  226^80  2191 
LARRY  1.  THOMAS.  217  96«113 
MARVIN  L  THOMAS.  139  90  5798 
DENNIS  L  THOMPSON.  219  «6  7625 
EUGENE  L  THOMPSON.  377  64  0280 
MICHAELJ   THOMPSON.  512^0  1074 
RANDY  R  TIBBS.  217  50^2455 
MARK  E  T1LU1TSON  457  014477 
PATRICK  A  TIMM.34I  50  05.14 
EDWARD T  TINSLEY.  49*  60  4958 
CARVJOHN  TOCCHCT'  062  .52  2898 
BRIN  A   -TOLLIFFE  5«9  96  9341 
HARRY  A  TOMI.IN.  148-46  9163 
.lAMES  W   TOMPKINS.  077  11  2146 
HECTOR  E  TOPETE.  XXX-XX-XXXX 
GI-XJIU-.E  1.  TOPIC.  575  66  9260 
lAMESD  TOUHILL.  0624^3688 
MICHAEL  W  TRAH AN.  547  94-4346 
HOHERTM   TRANTIN.i55  44-2743 
.lAMES  I.  TRAVIS.  587  68  8713 
.lAMfSA  TREADWELL.  585^52  1807 
GARY  A   TREDE  05»  406750 
DENNIS  R  TRUJII.LO.  522  84  0304 
GWYNN  A  TUCKER.  258  84  9934 
PETER  F  TUEBNER.  265  96  1887 
CHARLES  W  TURN.\GE.  238  92  0767 
FRANK  D  TURNER  230  76  8961 
THOMAS  K  TURNER.  253  72  6801 
CHARLES  S  TURPIN.  527  88  6268 
THOMAS  H  TIHT.  115  51  8549 
MARY  A  TYSON   250  98  7089 
.lOHN  A    TYTI.A.  046  12  0832 
lAMES  D   VAAS.  270  14  1171 
ANDREW  F   VAIL.  ;160^42  5283 
CONSTANTINE  VAKAS.  510  58  290-1 
MARK  VANI)(X)RNE  449  06  5919 
I'ETER  M    VANG.IEL  O0:l  11  6018 
Al.nERI-  M    VARGI':SKO.  172  14  6480 
GLENN  S   VAVRA.  178  46  5373 
GFJtAl.D  N   VEVON    157  38  0097 
lOSEPH  J    VINS,  381  52  0065 
CHARLES  F    VONDRA.  163  48  2622 
H   VONFISCHERBENZON.  537  58  .nSB 
JAMES  R  VONHOLLE.  298  44  0065 
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ROBERT  A    VRTIS   3:1ft  46  8604 
STERLING  WAFFORD,  430  01  6008 
LIXJYD  S  WAGNER.  522  82  9802 
MARK  A  WAI.DRON  219  60  0765 
LARRY  D  WALKER.  444  52  9049 
ROSE  A   WALKER  321  50  1196 
TOMMY  T  WALL.  260  88  9167 
JOHN  W  WALLACE.  200  16  6072 
STEPHEN  O  WALLACE.  100  66  1IIB 
CRAIG  A   WALLING.  100  16  5000 
MICHAEL!    WALSH  086  50  0881 
THOMAS  P  WALSH  017  14  4.505 
WILLIAM  II   WALSH.  197  14  9191 
MICHAEL  R   WALTERS   317   18  2301 
JAMES  .1   WARD.  526  13  0960 
DONALD  W   WARNER  466  86  9800 
lERRY  B  WARNER  226  81  6919 
ERNEST  WASHINGTON.  101  80  0147 
DAVID  M   WATERS.  412  82  6669 
RUSSELL  D  WATKINS.  233  82  7792 
KURT  A  WEAVER.  148  54  0157 
LOUIS  W  WEBER.  23*88  3019 
CECIL  R  WEBSTER.  452  02  9844 
KURT  WEIDENTHAL.  II.  30O  44  0856 
CURTIS  G.  WELBORN.  250  98^  1193 
DOUGLAS  A   WELCH.  292  50  8331 
CHARLES  K   WELLIVER.  227  82  5263 
RICHARD  M   WERNER.  129  46-7022 
BRUCE  L  WEYRICK.  577  70  2113 
FREDERICK  F  WHAM.  221  40  9729 
DOUGI^S  W  WHEELER.  311  58  5760 
HAROLD  G   WHEELER,  388  52-4824 
JILL  M   WHISKER,  341-46  5292 
RICHARD  .1   WHITAKER.  296  54-9866 
DANIEL  P   WHITE.  180-40  1072 
GtXJRGE  A   WHITE,  223-824)870 
JAMES  A   WHITE.  XXX-XX-XXXX 
JEFFERY  F.  WHITE.  049^60  1359 
JAMES  W   WHITEHEAD.  230-80«55 
JOSEPH  W   WHITLEY.  301  54-2890 
WILLIE  P   WHITLOCK.  224  78-8785 
SAMUEL  A   WHITSON.  XXX-XX-XXXX 
STANLEY  WHITTLESEY.  401  84  5021 
lOHN  H   WHITWORTH.  22878^4667 
ARNET  J  WHORLEY.  212-60*127 
KARL  A  WICKIZER.  313  48  9994 
SAMMY  WIGLESWORTII.  XXX-XX-XXXX 
DENNIS  C   WILDE.  -XXX-XX-XXXX 
EVAN  L  WILLIAMS,  264  19  2479 
HAROLD  E  WILLIAMS,  XXX-XX-XXXX 
HOWARD  M   WILLIAMS,  249  92-6965 
RICHARD  A   WILLIAMS.  412-7^«41 
RONALD  B.  WILLIAMS,  XXX-XX-XXXX 
RONAIJ)  D  WILLIAMS,  45986-0874 
JOHN  M  WILLIAMSON,  XXX-XX-XXXX 
KIRK  T  WILLS  414^90  8003 
BERNARD  C  WILSON,  265^08-8402 
JOHN  R  WILSON,  329^60-8578 
SCOTT  A   WILSON.  349  46^9711 
WILLIAM  I.   WIMBISH.  399«1-2721 
ROBERT  WINDEMAKER,  194-44^9654 
MARTIN  J    WISDA,  148-50  9621 
CHRISTOPHER  WOJTAL,  151-42  4867 
IX)N  H.  WOLF.  XXX-XX-XXXX 
WILLIAM  R  WOLFE.  XXX-XX-XXXX 
JAMES  K  WOMACK.  XXX-XX-XXXX 
DAVID  A   WOOD.  273  44-4330 
MICHAEL  R  WOOD,  2S5-33-60B9 
DAVID  M   WOODRUFF,  131-38^7026 
HUBERT  B  WOOTEN,  41^760264 
NEAL  T  WRIGHT,  291-44  3139 
JOSEPH  P  WYATT.  282-52  9350 
ALVINJ  YARDLEY,  528  80-9136 
DAVID  A   YATTO  05648  0746 
JOANN  C.  YORK.  644-64  9776 
THOMAS  E  YORK  413^96-9289 
BRYON  .1   YOUNG.  206-46  2896 
MARK  A  YOUNGREN.  576  66^8643 
BRIAN  R  XAHN.  501  68-7132 
CHRISTOPHER  ZAKLAN.  218  60  6452 
CHARLES  J    ZARUBA.  311  10  8504 
DONALD  II   ZEDLER.  213  52  1001 
AUDIED  ZIMMERMAN.  414  92  5893 
ERIC  B    ZIMMERMAN    4:15  90  7178 
BERNARD  F   ZIPP.  536-48^2988 
BRUCE  K.  IMPHY,  XXX-XX-XXXX 
0C)64X 
9216X 
8178X 
2076X 
9780X 


IN  THK  ARMY 

THE  FOLLOWING  NAMED  RESERVE  OFFICERS    TRAIN 
INO  CORPS  CADETS  FOR  APPOINTMENT  IN  THE  RFr.ULAR 
ARMY  OF  THE  UNITED  STATES.  IN  THE  GRADE  OF  SEC 
ONI)  LIEUTENANT.  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE  SECTIONS  531.  632.  533.  AND  2106 
.lEFFREY  M    ABEL.  257  51  7165 
MAIW  A   ABEL.  2.57  51  7397 
IIMOTIIY  II   ALEXANDER.  153  .51  3672 
BlUAN  M    ALLIN  0O2  40  7866 
ERIC  C   ANDERSON.  411  47  4621 
MICHAEL  R    ANDERSON.  429  61  6751 
VERNON  D   ANDERSON    184  86  1438 
ANTHONY  J    AQUINO  218  66  6795 
MARIANO  I   AQUINO,  .'aft  76  9209 
KENNfmlG    AREVAIA)  366  72  8751 
PHILIP  E  ARRILA   332  62  4797 
I.IMANMAN  I,  ARMSTRONG.  528  49  9726 
.lOIlN  I)   ARRINGTON.  217  61  4519 
IIRENT  E  AHSEMENT.  467  29  5821 


ERIC  E  ASLAKSON.  46*  02  6894 

TIMOTHY  J    ATKINS.  236  27  4611 

CRAIG  M   AVERY.  Oil  66  1531 

CHARLES  E   BACA.  051 «! 4626 

MICHAEL  B   BAILEY   237  3S  8501 

DAMON  G   BAINE  16541  369* 

ROBIN. I   BAKER.  5,16  94  4477 

MATTHEW  C   BALLARD.  218  04  2420 

JOSEPH  A   BALSAN.  354  64-8998 

NOELB   BARBER.  561  26  1406 

JAMES  W   BARKER.  257-47  55S9 

ANTHONY  J    BARNFai.  433  31  4038 

THOMAS  A   BARNhil.  236  88  4114 

DAllRELL  D    BASCOM.  140  86^3706 

DERRICK  E   BATES.  106  27  8889 

.1 AIME  T   BAZIL.  151  66  8052 

CYNTHIA  S   BEARD.  259-11  9184 

THOMAS  P   BELKOFBR  289  56^6966 

HEATHER  K    BENSON.  587  47  7013 

LISA  J    BENZSCH AWEL.  399  92^  4597 

CRAIG  S   BESAW.  68»28  9067 

AMY  J    BESTERFBLDT.  225  2»  2451 

CHRISTOPHER  J   BEVERIDGE.  181  64-7381 

BRANDEN  C   BICKLEY.  456^«3^9007 

MATTHEW  BIGGE.  170  56-3348 

JAMBS  A   BIRD.  XXX-XX-XXXX 

DAVID  E  BITNER.  S95  09-3813 

GEORGE  M   BLAIR,  122  68  3392 

GLENN  R  BOLLINGER,  III,  406^  15  8109 

DANIEL  G   BONNICHSEN,  518-08  2728 

ROBERT  S  BOONE,  III.  XXX-XX-XXXX 

SCOTT  A  BOVEE,  XXX-XX-XXXX 

GREGORY  K   DOVINO,  241-33  9962 

DIANA  L  BOYLE,  075-62«63 

JOHN  E   BBENNAN,  XXX-XX-XXXX 

MARSHALL  W   BRIDGES,  226-36^7542 

ANDREA  Y    BRILL,  527  79-8462 

COURTNEY  R   BROOKS,  XXX-XX-XXXX 

WINSTON  P  BROOKS.  JR.  XXX-XX-XXXX 

ANDREW  R.  BROWN.  XXX-XX-XXXX 

BORIS  C  BROWN.  XXX-XX-XXXX 

CHARLES  M   BROWN.  XXX-XX-XXXX 

EVAN  J    BROWN,  XXX-XX-XXXX 

SAMANTHA  A   BROWN,  XXX-XX-XXXX 

AMY  L   BRUNER.  XXX-XX-XXXX 

KIRK  W   BUCHANAN,  246-02  3502 

JOHN  M    BUCK   139  48-8816 

ERNESTO  BUENO,  JR.  467  33-6880 

CATHERINE  M   BURKE.  XXX-XX-XXXX 

FERDINAND  BURNS.  III.  247-61-90*9 

CHRIS  A   BYLER.  XXX-XX-XXXX 

CARLOS  M   CACERESSANTANA.  XXX-XX-XXXX 

WILLIAM  J  CAIN.  JR.  XXX-XX-XXXX 

EARL  D  CALEB.  JR.  XXX-XX-XXXX 

EDWIN  J  CALLAHAN,  III,  305^76-7507 

CHRISTINE  L  CALLEN,  XXX-XX-XXXX 

JOEL  D  CAMPBELL,  XXX-XX-XXXX 

JOSEPH  W  CAMPBELL,  XXX-XX-XXXX 

PATRICK  R  CAMPBELL.  XXX-XX-XXXX 

MARK  P  CANDELORE,  647  73-2579 

DEBORA  G   CANION.  456-13-35n 

BRETT  D  CANTER.  XXX-XX-XXXX 

GEORGE  V   CAPTAIN.  XXX-XX-XXXX 

CHRISTOPHER  M   CARBONNEAU.  XXX-XX-XXXX 

TIMOTHY  S  CARLSON.  XXX-XX-XXXX 

JASON  A  CARRICO.  496-90-S99!) 

.JOSEG   CARRILLO,  XXX-XX-XXXX 

STEVEN  M.  CARROLL.  548-33*)2« 

TIMOTHY  W  CHAMBERS.  4ffl-27  719* 

MATTHEW  H  CHANTINY.  XXX-XX-XXXX 

ROBERT  F  CHARLESWORTH.  09O«^9662 

WESLEY  G   CHRISTOPHERSON.  564-37  2382 

DONALD  J   CLARKSON.  XXX-XX-XXXX 

TIIELMA  L  CLAY.  43»41 -7463 

GREGORY  H  CO'LE.  26^46-8818 

JOHN  E  COLE.  26023-2136 

MAITHEW  D  CX)NKLIN  XXX-XX-XXXX 

RYAN  E  CONNELLY.  366-92  7921 

JOHNW   CONNOR.  066  62  5223 

FRANCISCO  D  CONSTANTINO.  IR  449  25  94,58 

AARON  J  COOK.  361 -»  4498 

ERIC  H   COOMBS.  49672  1656 

DERRICK  A  CORBETT  XXX-XX-XXXX 

AMY  L   CORSELLO.  068  7O  3738 

PAULG  C-OSTA.  08S-48-O434 

LUIS  COTTOARROYO.  XXX-XX-XXXX 

KEVIN  B  CRANMER.  XXX-XX-XXXX 

ROBERTO  CROCKETT.  XXX-XX-XXXX 

MICHAEL  A  CSISILA   3S7  98^4679 

TIMOTHY  D  CURRIE.  XXX-XX-XXXX 

SAMUEL  W  CURTIS.  453-63^4975 

WILLIAM  P  CZAJKOWSKI.  JR.  63I-«i  930O 

I.ARRYW   DANIEL.  431  »  3057 

GUY  J   DANIEUS.  028  46  2206 

NaDINE  L  DAVIS  S04  82  1518 

STEPHEN  E  DAWSON.  032  58  9663 

MITCHELL  K   DAY.  542  9*  0922 

MARK  DEBAI.D.  073^62  7376 

ELlZABtmi  DELBRIDGE.  624-37  7224 

JEFFREY  C   DENIS,  30O  6*  2096 

JASON  S  DF:NNEY   517  96  8879 

8HERYLE  DESIONGCO.  401-94  4439 

SCOTT  DICKEY  409  il  3812 

DAVIDD  DIDONNA   159  64  8042 

JAMES  K  IXXXIH AN   564^79  6342 

ROBERT  B  DOSHI.  028  46  6194 

MARK  H   IXrrSON.  231  36-2077 

MICHAEL  A   DRAKE.  245  1*0951 

RUSSEl.LG   DRAPER,  432-17  8908 

JEFFREY  L  DUHRSEN.  525  33  6:08 

CHRISTOPHER  R  DURHAM  063  603na 

TED  A   KBERT,  282  84  7165 
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GARY  L  EI>MONDS.  4I9^M^0495 
DEBRA  L   EDROZO.  Mi  49  «65 
DONALD  W    EDWARDS.  JR  218  OJ  6180 
ROBERTA  S.  EDWARDS.  2e^3»^7848 
RUSSEI.LJ    EI.IZONDO.  465^27  3909 
THEODORE  A   ELLEPSON  472  82  4876 
CHRISTOPHER  J    ELLIS.  013-62  7248 
ISAAC  W  ELLISON.  455-75^4595 
MICHAEL  T   ERTMER.  391-88  6680 
DANIEL  J   ESPAR7,A.52+27  5685 
JOE  A    ESPINOSA.  JR.  086  68  8794 
STEVEN  P   EVANS.  356  Si  S210 
DAVID  P   EWING.  519^02  7622 
ROBERT  A   FAGO.  m  56^9769 
JEFFREY  M   FERGUSON.  517  02  0143 
MICHELLE  L  FERRARO.  593  26  8829 
RAMON  1   FEWELL.  513*1-5893 
CRtMJORY  B   FISHER.  187  62  3371 
JOHN  K   FOLEY.  3fc  72  1881 
SUSAN  M   FOLEY.  079^64-2311 
JAMES  S   FOLLANS8EE.  533  86-9362 
ALEX  B   FORSHAGE.  XXX-XX-XXXX 
TRACY  A   FOSTER.  517-88  7757 
CARL  H   FRAZER.  413-19^8031 
ERIK  S   FULLER.  358-53*160 
GREGORY  S   FULLER,  0e7-64^6»n 
JOHN  R   FULLER.  XXX-XX-XXXX 
KRIS  D  FULTON.  XXX-XX-XXXX 
DANIEL  L  FURBER.  532-9O-0e;4 
ROLAND  M   GADDY.  JR.  XXX-XX-XXXX 
JOHN  E  GARRETSON.  XXX-XX-XXXX 
RANDY  A  GARRIDO  586^76-9437 
KESTUTIS  J   GEDMINTAS.  162  64-8334 
HERMAN  GENDERSON.  XXX-XX-XXXX 
WILLIAM  R  CENTER.  373-92  6307 
TODD  M  GENTRY.  XXX-XX-XXXX 
PIETER  M  GEUZE.  XXX-XX-XXXX 
DARIUS  D  GIBSON.  249^)6-0223 
DAVID  J  GILBRIDE.  XXX-XX-XXXX 
CLINTON  D.  GILDER.  421  96-7455 
GEORGE  P  GLAZIER.  XXX-XX-XXXX 
CARLOS  E  GONZALEZ.  XXX-XX-XXXX 
JOEL  P  GOOD.  398-86^7692 
NICHOLAS  GORSKY.  377  83«M0 
ERTHA  M.  GOVAN.  249-37  8867 
GILBERT  T.  GOZALO.  586  64  9363 
MARKOK  GRAHAM.  459  69-3127 
RICHARD  8  CRAMMER.  XXX-XX-XXXX 
JAMES  C  GRAVAGNA.  510-7J-1958 
LISA  A  GRAY.  XXX-XX-XXXX 
DANIEL  A.  GREENE.  XXX-XX-XXXX 
TIMOTHY  M  GREENHAW.  XXX-XX-XXXX 
ALEXANDER  E  GREENWICH.  XXX-XX-XXXX 
ADRIAN  C  GRENIER.  559^11-0303 
LAURA  J  GRITZ.  XXX-XX-XXXX 
THOMAS  G   GROGGETT.  XXX-XX-XXXX 
THEODORE  M  GROPP.  XXX-XX-XXXX 
JUSTIN  D  IIADLEY.  XXX-XX-XXXX 
BRETT  A   HAMRICK.  XXX-XX-XXXX 
TODD  A   HAMULA,  296-»^357 
BLAISE  M   HANSEN.  XXX-XX-XXXX 
STEVEN  G   HANSON.  XXX-XX-XXXX 
ERINN  S.  HARDAWAY.  XXX-XX-XXXX 
BRUCE  W  HARDEN.  XXX-XX-XXXX 
BRENT  T  HARRAH.  XXX-XX-XXXX 
LARRY  D  HARRISON.  II.  XXX-XX-XXXX 
BYRON  K   HARTZOG.  XXX-XX-XXXX 
LISA  M   HARVEY.  XXX-XX-XXXX 
GREGORY  A   HATCH.  505-11  3870 
ANTHONY  L  HAYCOCK.  XXX-XX-XXXX 
DOUGLAS  C  HAYS.  XXX-XX-XXXX 
CYNTHIA  A   HAZEL.  217-8fr»569 
DAVID  E  HEFLIN.  XXX-XX-XXXX 
JON  D.  HENDERSON.  573-47  5228 
THOMAS  C   HENSLEY  431  55-0797 
WILLIAM  E  HERBERT.  IV.  XXX-XX-XXXX 
EDGAR  HERNANDEZ  .IR  583^87-6821 
KENNETH  J   HEYDA.  XXX-XX-XXXX 
KEVIN  I.  HILL.  252  53  2561 
NICHOLAS  J    HOEI.Z,  468-74  5732 
ZACHARY  J    HOFFMAN.  324-73^2200 
MARK  A   HOLLER.  263^93  7866 
MARK  A   HOLLI8.  219*4-3360 
FREDERICK  E  HOLMES.  JR.  263^93^394 
NED  C   HOLT.  493^82-»409 
CARTER  E   HONEYCUTT.  JR.  409^17-2741 
CHRISTINE  HOSKINS.  242-55  1251 
MATTHEW  L  HOWELL.  XXX-XX-XXXX 
JOHN  A   HOFFMAN.  I8I-5»-69e7 
CLIFTON  E  HUGHES.  III.  XXX-XX-XXXX 
PAMELA  T   HULL.  XXX-XX-XXXX 
KENNETH  P   HYNES.  XXX-XX-XXXX 
GREGORIO  IGLF3IACRUZ  XXX-XX-XXXX 
KIMBERLY  B  INGERSLEW.  410  39  9915 
WILBBR  D   IRICK.  247-43^8172 
MARGUERITE  D   IRVINE.  376  86  6155 
CHARLES  I  JACKSON.  416- 190777 
ERIC  L  JACKSON.  453  794282 
TIMOTHY  W  JACKSON.  349^66-1909 
ALANA  L  J  EPSON.  55*  5^9288 
BENJAMIN  S  JOHNSON.  225-35  9893 
MARK  A  JOHNSON.  421  98^8574 
WILLIAM  C  JOHNSON.  JR.  227  25^6800 
EIMORE  J  JONES.  JR.  239  25  4189 
SADIE  L  JONES.  436^25-7064 
WILLIAM  E  JONES.  JR.  234  35^6211 
HANS  M   KARDEL.  561  49^6720 
STEPHEN  R  KECK.  187  50^8019 
TAMIKA  C  KEYS.  459  71  0168 
CHARLES  F   KIMBALL.  374-60  7467 
KRISTIAN  KIND.  363  96^3197 
JENNIFER  M   KISHIMORI.  576  98  TOl 


CHARLKS  R  KITCIIIN.  144  78  1656 
KENNCTH  J    KMKTIIKRMtS.  488  W  0200 
JOHN  W  KNIGHT.  4iV7^4595 
IX)UGLA3  A   KHIESEL.  226  96-.5399 
DIRK  K   KUENZLER.  237  98  1874 
JASON  I  KUROIWA.  .W5  92  2997 
LINDA  B  KUROWSKI.  226^17  0502 
LEEK    KVALEV(Xi.304  76  4636 
DAVID  R   I.AFONTAINE.  118  60  6285 
TERRY  M    LAFRANCE.  440  82  5908 
ALBfyiT  A    I.AH0OD.  JR.  028  16  8728 
JASON  O   LAKY.  284  64  3109 
CHRISTOPHER  l.AMBESIS.  527  69  7888 
ROBERT  LAMPKIN.  JR.  12V 39  1704 
BRIAN  T  LAMSON.  484  92  5066 
CHARLES  K   LANFORD.  147  62  4542 
TIFFANY  J   LANG.  215  68  1617 
RICHARD  J    LAWLESS.  Ill  60  6589 
DENNIS  T   LAWTER.  JR.  219^19^3198 
TAMARA  D   LAWTER  50896  8789 
MATTHEW  I,   LEACH.  285  56  8564 
MICHAEL  R   LEAR.  286  70^7728 
VARGAS  R  LEBRON.  582  4i  1058 
ALVIN  D  LEWIS,  XXX-XX-XXXX 
THOMAS  E  LEWIS.  JR,  254  06  0928 
TODDC.  LIEBIG.  XXX-XX-XXXX 
JON  a,  UNDELL,  XXX-XX-XXXX 
GEORGE  T.  LINKENHOKER.  261  95-7826 
LAWRENCE  J   LLOYD.  005  78-1833 
CHUEPIIENG  C   LO,  586^56-7205 
JOSEPH  G   LOCK,  223^35-5574 
DANIEL  F   LONG,  XXX-XX-XXXX 
TRENTON  H   LOUCKS,  371  88  9374 
ANN  M,  LOVELL,  XXX-XX-XXXX 
KENNETH  S.  LUTHER.  XXX-XX-XXXX 
I/)NNY  J   MACDONALD.  094-70-1S78 
CHRISTOPHER  J   MACIEJCZYK.  211  58-1311 
BRIAN  D,  MACK,  552^*^8304 
LAURA  A   MAHEB,  220^90-6376 
DONALD  J   MAHONEY,  XXX-XX-XXXX 
GREGORY  A    MAHONEY,  XXX-XX-XXXX 
STACIE  I   MALLAK,  XXX-XX-XXXX 
CATHERINE  A   MARCINAK,  129-60^2410 
MARK  T  MAKIK,  193-83^2114 
STEVEN  M   MARKS,  300  72  7709 
JOANNE  MARTIN,  589  22-4464 
MARY  L   MARTIN.  257^5-2295 
ERIC  A.  MARTINEZACOSTA.  XXX-XX-XXXX 
SCOTT  D,  MASSEY.  26I-29«64 
LAUREL  B  MASTROMONICO,  XXX-XX-XXXX 
MICHAEL  L,  MATHEWS,  517  04-0566 
HEIDI  L  MAUNU,  XXX-XX-XXXX 
MARK  A  MAYORAS,  XXX-XX-XXXX 
DANIEL  E.  MAZZEI.  XXX-XX-XXXX 
ROBERT  K   MCCASKELL.  XXX-XX-XXXX 
WILLIAM  J   MCCLARY.  XXX-XX-XXXX 
DAVID  J   MCCONNELL.  XXX-XX-XXXX 
TIMOTHY  MCCRAY.  245^15-1862 
PETER  L  MCCULLOUGH.  02*64-3837 
BARRY  S   MCDOWELL.  489-90^3715 
ALICIA  L  MCELROY.  XXX-XX-XXXX 
JAMES  T  MCGHEE.  499-88^1517 
MATTHEW  M,  MCHALE.  578^83  1399 
KENNETH  R  MCKINLEY,  XXX-XX-XXXX 
MATTHEW  R.  MCKINLEY,  00880^1743 
SIBYL  V.  MCMILLON,  XXX-XX-XXXX 
JOHN  H.  MCMULLEN.  Ill,  195^52-3111 
WILLIAM  J   MCNBELY,  XXX-XX-XXXX 
RICHARD  M    MEREDITH.  563-61  9672 
DONNIE  M   MILLER,  562  71-9420 
RONALD  J   MILLER.  286-7»4366 
STEVEN  M   MILLIKEN.  547  83^  1023 
ANDREW  n  MILLS.  480^9*  1027 
KENNETH  R  MILLS,  12845^6590 
CATHERINE  L   MIXSELL,  480^08  2253 
KELLY  A   MIZELL.  185-58  1444 
MARIA  C  MOIICA.  070^50-3102 
ANTHONY  F   MOUA3\.  054  580086 
DANIEL  C  MOORE,  498  81  7971 
MAXIMO  A   MOORE,  071  68  0397 
VAN  J    MORRIS,  438-79^9802 
JOSEPH  R  MORROW.  395  64^0693 
JAMES  R,  MORTON,  009-50^0116 
KEITH  E.  MOSER.  191^0-8494 
MICHAEL  S   MOUNTAIN.  528-39  3190 
CLEVELAND  K   MURPHY.  XXX-XX-XXXX 
LISAY   MURPHY,  419-196966 
JAMES  A   MURRAY,  089^587114 
RUSSELL  T  MURRELL.  293  66  4718 
MICHAEL  T  NAIFEH.  571-61  2S99 
ROBERT  W   NASH.  221-23^  5898 
NANCY  A   NfaBITT.  592  28  9681 
CHRISTOPHER  M   NEUBECKER.  363  92  2955 
GAMAR  A   NEWMAN.  167  31  1671 
HOCT   NGUYEN,  586-52  9400 
ROBERTO  J   NOG  U  ERAS.  169^57  2043 
MARTY  D  NORVEL.  42804  1096 
WILLIAM  T  NUCKOLS.  JR.  423^82  6890 
HENRY  S  OFECIAR,  513  84  0151 
MICHAEL  I.  OGDEN,  316  76  7526 
TOM  T  OH,  559  43  0239 
JOSEPH  A  OSTROWSKI   362  03  :)961 
KIMMIE  M   OWENS.  483  90  0219 
CARVER  I)   PACE,  JR.  421   15  7058 
RONALD  C.   PADGETT.  46;»  03  7140 
GEORGE  PADILLA,  484  39  6149 
SHAWN  W   PAUL.  030  62  9310 
BRIAN  A   PAYNE.  1.57  65  1062 
JEFFREY  W   PEARCE,  456  65  9113 
PIERCED   PEARSON.  257  17  2578 
TIMOTHY  A    PEARSON  :i61  68  2238 
STEPHANIE  E   PEDKRSON.  102  06  4135 
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TIMOTHY. I    I'ENAHACK.  084  50  2451 
MATTHEW  (;   PEORIA.  175  52  1)223 
LUIS  M    PEREZ.  582  25  2908 
MICHAEL  A    I'ETRUNVAK.  160  16  2898 
JAMES  M    PHELPS  223  23  177') 
CHARLES  C   PHILLII>K.  231  .15  5.525 
MICHAEL  S   I'lCKI-rrr.  028  66  9922 
RICHARD  M    PIERCE.  281  66  1112 
PAUL  E   PIEHSON.  545  79  2525 
KERRY  S   PlhrrRAS.  197  .50  1731 
RICHARD  A   PLAGEMAN.  178  61  05.59 
ClIRLSroPHER  K   POLITKS.  107  25  7050 
JAMfSi  H   I'OPE  21611  130:1 
ARTHUR  B   1S)WERS.016  61  5211 
DA.MIAN  J   I'RAIT.  171  81  6232 
TODD  A    PURDV.  522  Zl  1972 
DANIKI.T   PUREFOY.  223  :15  3577 
IIICIIARI)  J   IJIIIKK.  261  31  5190 
WILLIAM  H   RABE.  III.  521  23  7128 
TROY  A   RADKR.  233  1.5  2190 
JOHN  I,   RAFFERTY,  JR,  223  21  5105 
TIMOTHY  A   RAY.  366  86  1705 
UWIGHTT  REED.  JR.  108  17  3157 
GARY  G   RIDENHOUR.  500-62  0019 
JEFFREY  1.  RIDLEY.  414-43  9621 
MARK  A   RIGNEY,12S5I  1315 
JOSEPH  O.  RirrER.  529^31  6026 
ERIC  J  ROGERS.  157  53  1172 
LARRY  D  ROGERS.  23806  8877 
PAUL  a  ROM.\GNOLI.  566  75  6356 
BRADLEY  D  ROSECKE,  472  98  3411 
GEORGE  L  ROSS.  491-84^0664 
SCOTT  E  ROTH.  519  96  1823 
THOMAS  E  RUDE.  304^82  0601 
MELISSA  R  RUSSELL.  422  04  0192 
SHELLEY  A   RUSSELL.  395  78  7134 
CHARLES  J   RUSSO.  229^98  7927 
SCOTT  R  RUTHERFORD.  155  23^8122 
BRIAN  E  SANDERS,  497  88^3019 
ERIC  F  SAUER,  084^62-2844 
MARIA  I.  SCAl.ta,  225-27  7771 
MICHELLE  D  SCANNELL.  531^  9*8862 
ROBBY  R  SCARBERRY.  234  23^  1237 
MICHELLE  D  SCHARFF.  230  25  0648 
KIMBERLV  M   SCHEFFER.  518  94  8000 
GORDON  D  SCHMIDT.  592  05  3121 
CAROLYNN  J  SCIBA,  539  96-7242 
GERALD  R.  SCOTT.  525  15-3167 
DONALD  A   SCULLI.  XXX-XX-XXXX 
AUGUST  C  SEEBER,  573-896363 
SUSAN  C.  SETLER.  XXX-XX-XXXX 
THEODORE  SEVERN.  129-78  3810 
PAULA  D.  SHARP.  552-23  8330 
EDWARD  L.  SHEPHERD.  223  27  8191 
JOHN  B   SHERMAN,  450-43*103 
OTT  M  SIEBERT,  527  57  3458 
CHARLES  A  SIFXILER,  265^458963 
DOC  W  SIMMONS.  437  39^6539 
SHANNON  M.  SINGER.  490  92^8S» 
DALE  K,  SLADE.  371-90  9583 
ROBERT  B  SMALLS,  248-61^)535 
FELTON  E.  SMITH.  JR.  XXX-XX-XXXX 
FRANK  A   SMITH.  52882^7866 
ROBERT  W   SMITH,  JR.  064  54-9023 
SCOTT  A  SMTTH,  590-10*521 
MARC  A   SPINUZZI,  XXX-XX-XXXX 
KATHRYN  A   SPLETSTOSER  390  73  3101 
KENNETH  SPRINGER.  317  66-1955 
RUSSELL  M   SPRY.  XXX-XX-XXXX 
CHRISTOPHER  K.  STANSBURY.  165-6*5762 
KAREN  F  STAPLETON.  588-16  8169 
TERESA  L  STARKS.  260-498026 
ROBERT  F  STEED.  Ill,  218  21-525S 
SCOTT  A  STEPHENS.  16847  2412 
JOHN  A   STEPPE.  386-62  3561 
CURT  L  STEWART,  22902  0202 
MARK  T  sriNER.  173^  .5144 
BRIAN  I,  STONE.  360  7    0818 
TERRY  1)  STPETER.  007  78  1890 
TANYA  H  STRAMOWSKI   095  51  3755 
GLENN  M   STRAP.'.  279  64  0990 
RYAN  D  STRONf-.  258  15.3514 
PAUL  M.  STRUCK.  453-08  6038 
ANN  I,  SUMMERS.  499  74  1109 
BENETT  P  SUNDS.  482  84-0192 
DALE  E,  SURRATT.  261  83  8716 
STEPHANIE  L  SUTHERLAND,  563  89  1152 
DAVID O  SUTTON,  XXX-XX-XXXX 
JAMES  K  SWANSON.  25*94  5811 
ROBERT  L  SWEETLAND.  JR.  Ill  82  5877 
MICHAEL  A   SWINFORD.  25519^2702 
KIMKERLY  K  TACKETT.  110  47  OMO 
BKTH  A   TAKACS.  298 82  3792 
CHRISTOPHER  T  TANK.  455  75  5210 
JENNIFER  L  THOMAS.  528  02  8889 
DRENDA  L  THOMPSON.  505  84  1150 
RICHARD  1)  THOMPSON.  260  25  1555 
TRAVIS  S  THOMPSON.  2:)3  15  4796 
RANDALL  1.  THRASH.  118  13  1931 
TIMOTHY  N.  TIMMONS.  220  90  0682 
JAMUS  H  TIPPLTTS.  II.  529  37  3839 
ROY  L  TISDAI.E.  459  2»92:n 
JULIAN  ,1  TORO,  581  31  2048 
MARK  J   TOWERY.  561  65^5816 
MARK  E  TOWNSEND.  262  55  6812 
TIMOTHY  M   TlllMBEL  419  19  9562 
JONATHAN  N  TSCIIETTER.  .^68  25  3849 
HEATHER  L  TUPPER.  013  64^6442 
TIMOTHY  C  TUIILEY.121  98  8688 
BRIANT  UNGERER.  222  12  1336 
MICHELLE  L   VALDEZ  536  92  9006 
AMINTA  S   VANDYKEN.  5:16  92  9325 


LUIS  A  VELEZC 
LYNNETTE  A  V 
DOUGLAS  G.  VII 
JOHN  M  V08K.  : 
BRUCE  J  WADE 
RICHARD  J  WAi 
DANIEL  K  WAK 
CIIADR  WALK! 
KIMBERLY  K  W 
PETER  D  WALS 
LAURA  A  WARl 
RANIXJLPH  8  W 
THOMAS  A  WA' 
SEAN  M  WATT! 
DALRICWEBB. 
JASON  F  WEEC 
JED  A  WKLDEF 
FRED  l>  WEST. 
MICHAEL  A  Wf 
LISA  M  WIIELy 
CLARENCE  W  V 
TIMOTHY  W  Wl 
SEAN  M  WIIITr 
BRUCE  J  WILL 
HOPEF  WILLI, 
BRIAN  D  WILS< 
JOIINK  WILSO 
STEPHEN  M  W 
JOHNT  WIMBF 
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LUIS  A    VKl.EZCORTES.  581  77-3921 
LYNNETTK  A  VELZKE.  468^90  0469 
DOUGLAS  G   VINCENT.  589  28-1371 
JOHN  M   VOSE.  518^84  7015 
BRUCE  J   WADE.  il&^M  6802 
RICHARD  .)   WAGNER.  319  52  5430 
DANIEL  K   WAKABAYASHI.  558«7  7666 
CHAD  R  WALKER.  416-19  5589 
KIMBERLY  K  WALKER.  279^  6831 
PETER  D  WALSH.  45&  3»  1850 
LAURA  A   WARD.  477  85  5482 
RANIXJLPH  S  WARDLK.  545^45-7757 
THOMAS  A   WATSON.  492  90  7024 
SEAN  M   WATTS.  535  88  3023 
DALRIC  WEBB.  230  06  4590 
JASON  K  WEECB.  509  88-6932 
JKD  A   WELDER.  38J 92-1587 
FRED  D  WEST.  242  04  5592 
MICHAEL  A   WEST.  108-70^4481 
LISA  M   WHELAN.  494  8H366 
CLARENCE  W  WHITE.  XXX-XX-XXXX 
TIMOTHY  W   WHITE.  XXX-XX-XXXX 
SEAN  M   WHITNEY,  533  90  4339 
BRUCE  J  WILLIAMS.  109^5^6752 
HOPE  F  WILLIAMS.  516-94  4419 
BRIAN  D  WILSON.  XXX-XX-XXXX 
JOHN  K   WILSON.  XXX-XX-XXXX 
STEPHEN  M  WILSON.  XXX-XX-XXXX 
JOHNT  WIMBERLEY.  XXX-XX-XXXX 
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SONYA  D  W1THKRSP(X5N.  219  59  9884 
JEFFREY  D  WITT.  391  62  5228 
NORMAN  WITT,  400  80^  1785 
MARK  A   WITTE.  589 J2  8649 
KEVIN  P  WOI.FLA.  309  86  5280 
EDWARD  A  WOOD.  341  62  7581 
JOHN  K   WOODWARD.  155  55  7492 
BARRY  S  WRIGHT.  507  98  3113 
THOMAS  II.  WRIGHT.  133  70  1561 
CHRISTOPHER  P  ZACHAREWICZ,  021-56^7136 
PAUL  M    ZEPS  JR  590  28  3035 
FREDERICK  E  ZIEROI.D.  112  78  3294 
PETER  D  ZIKE.  52l>  81  4862 

ARMY  NURSE  CORPS 

KURENIO GARCIA.  JR.  1.58-35^006 
TORI  H   GROSSER.  209  61-3152 
ANDREA  A   HARKSEN.  503-68  6362 
KENNETH  R  KOVATS.  JR,  290  76  4799 
JAMES  R  REED.  132  47  2112 
ROBYN  D  TIBBITTS.  013-52-9*48 


THE  .lUDICIARY 


EDWARD  E  CARNES.  OF  ALABAMA.  TO  BE  U  S   CIRCUIT 
JUDGE  FOR  THE  ELEVENTH  CIRCUIT 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  September  9,  1992: 


WITHDRAWALS 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  Septem- 
ber 9.  1992.  withdrawing  from  further 
Senate  consideration  the  following 
nominations: 

U.S.  NAVY 

THE  NOMINATIONS  OF  THE  US  NAVY  OFFICERS 
NAMED  HEREIN  FOR  APPOINTMENT  IN  THE  GRADE  OF 
VICE  ADMIRAL.  WHICH  WERE  SENT  TO  THE  SENATE  ON 
APRIL  28,  1992 

To  be  vice  admiral 

VICE  ADMIRAL  JERRY  O   TIITTLE,  311  32  1879    U  S    NAVY 
VICE  ADMIRAL  JERRY  L  UNRUH.  XXX-XX-XXXX.  U  S  NAVY. 
REAR  ADMIRAL  (8ELECTEEI  JOSEPH  W    PRUEHER.  109-0»- 
5092  U  S  NAVY 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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FIRE  PROTECTION  FOR  OUR 
CHILDREN  AND  FAMILIES 


HON.  ROMANO  L  MAZZOU 

OF  KENTtlCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  9, 1992 
Mr.  MAZZOLI.  Mr.  Speaker,  on  Tuesday, 
August  11,  the  gentlewoman  from  Colorado, 
Mrs.  SCHROEDER,  graciously  allowed  me  to 
join  her  on  the  distinguished  panel  which  she 
chairs,  the  House  Select  Committee  on  Chil- 
dren, Youth,  and  Families,  for  a  hearing  on 
the  important  issue  of  protecting  our  children 
arxJ  families  from  the  destruction  of  fires. 

Two  residents  of  the  Third  District,  which  I 
am  privileged  to  represent,  testified  at  the 
hearing:  Col.  Russell  E.  Sanders,  chief  of  the 
Louisville  Division  of  Fire;  and  Miss  Allison 
Grant,  a  student  at  Highland  Middle  School. 

Chief  Sanders  spoke  atwut  the  Louisville  Di- 
vision's mission  of  frre  prevention  and  edu- 
cation, and  its  aggressive  public  awareness 
campaign.  These  factors,  along  with  the  re- 
markable and  courageous  efforts  of  the  men 
and  women  firefighters  of  the  Louisville  Divi- 
sion, have  resulted  in  a  dramatic  decline  in 
deaths,  injuries,  and  property  damage  in  Lou- 
isville in  recent  years. 

Allison  described  the  partnership  taetween 
the  Highland  Middle  School  Student  Leader- 
ship Institute  and  the  Louisville  Division  of 
Fire.  The  institute,  sponsored  by  Highland 
Vice  Principal  Kevin  Stevenson,  has  joined 
forces  with  the  Louisville  Division  to  vigorously 
promote  fire  safety  by  canvassing  neighbor- 
hoods and  installing  smoke  detectors  arxl  re- 
placing batteries. 

Mr.  Speaker,  in  my  view,  the  efforts  of  the 
Louisville  Division  of  Fire  and  the  Highland 
Middle  School  Leadership  Institute  serve  as  a 
national  nrKXlel  for  protecting  our  families  and 
chiWren  from  the  ravages  of  fires.  I  am 
pleased  to  include  for  the  Record,  my  intro- 
ductory remarks  at  the  August  1 1  hearing  and 
the  testimony  of  Chief  Sanders  and  Miss 
Grant. 
Statement  by  Congressman  Ron  Mazzoli 
Madam  Chairman,  I  commend  you  for  hold- 
ing this  hearing-  on  the  very  important  topic 
of  fire  safety.  Raising  awareness  of  the  need 
for  safeguarding  our  children  and  families 
from  the  destruction  of  fires  is  of  great 
value. 

I  am  proud  and  pleased  that  this  morning's 
witness  panel  includes  two  Louisvillians: 
Colonel  Russell  E.  Sanders,  Chief  of  the  Lou- 
isville Division  of  Fire;  and  Miss  Allison 
Grant,  a  student  at  Highland  Middle  School. 
Colonel  Sanders,  a  member  of  the  Louis- 
ville Division  since  1967.  was  named  Chief  in 
1986  at  the  age  of  36.  At  that  age.  I  might 
note,  he  is  the  youngest  to  be  named  Chief  in 
the  history  of  the  Division. 

"Fights  fires  with  education  and  water"  is 
the  phrase  used  in  a  cover  story  on  Chief 
Sanders,  that  appeared  in  the  summer  edi- 
tion of  the  University  of  Louisville  Alumni 
Magazine. 


He  learned  as  a  soldier  in  Vietnam  the 
value  of  an  education.  Upon  his  return  home, 
he  entered  the  University  of  Louisville  and 
waa  enrolled  for  18  consecutive  years. 

In  these  years,  Russ  earned  a  Bachelor's 
degree  in  psychology,  was  named  to  the 
Dean's  List  and  graduated  with  honors  in 
1976.  In  1980,  he  earned  a  Master's  degree  in 
education,  specializing  in  personnel  services, 
graduating  with  high  honors.  Again  with 
high  honors,  in  1987.  he  earned  a  second  Mas- 
ter's degree,  majoring  in  community  devel- 
opment. Throughout  Russ's  school  career,  he 
was  a  member  of  the  Louisville  Division  and 
with  the  solid  help  of  his  wife,  raised  two 
fine  sons. 

Under  the  leadership  of  Chief  Sanders,  in 
the  liist  five  years,  there  has  been  a  dramatic 
decline  in  the  number  of  deaths  and  injuries 
and  in  property  damage  caused  by  fires  in 
Louisville  and  Jefferson  County.  A  focus  on 
fire  prevention,  including  a  give-away  of 
smoke  detectors  and  an  aggressive  public 
awareness  campaign,  accounts  for  this  sig- 
nificant decrease. 

I  know  Madam  Chairman  and  the  distin- 
guished members  of  the  Committee  look  for- 
ward to  the  Chiefs  testimony. 

Madam  Chairman,  I  am  also  pleased  that 
the  Committee  will  have  the  opportunity 
this  morning  to  hear  from  Allison  Grant, 
who  is  actively  involved  in  her  school's  Stu- 
dent Leadership  Institute. 

In  collaboration  with  the  Louisville  Divi- 
sion, the  Institute  works  to  promote  fire 
safety  in  our  neighborhoods  In  Louisville.  I 
am  sure  the  Committee  salutes  her  for  her 
personal  commitment,  and  is  anxious  to 
learn  of  the  Institute's  efforts  on  behalf  of 
families. 

Testimony  by  Col.  Russell  e.  Sanders. 
Chief.  Louisville  Division  of  Fire.  Louis- 
ville. KY 

Good  morning.  Madame  Chairman  and 
members  of  the  Committee,  it  is  a  privilege 
to  be  invited  to  testify  before  you  today  on 
behalf  of  the  Louisville  Division  of  Fire. 

I  joined  the  Louisville  Division  of  Fire  in 
1967  and  spent  all  but  two  years  of  my  career 
in  the  busiest  fire  district  in  the  City.  Dur- 
ing these  years  I  fought  well  over  a  thousand 
fires  and  have  anguished  over  at  least  100 
needless  fire  deaths.  I  emphasize  needless, 
because  every  fire  death  I  have  witnessed 
was  preventable. 

In  1981  I  began  researching  the  fire  problem 
in  the  United  States.  I  found  that  our  fire- 
fighters were  being  injured  and  killed  at  an 
alarming  rate,  and  many  times  their  sac- 
rifices were  in  vain.  And.  it  was  very  dif- 
ficult for  me  to  accept  the  fact  that  in  this 
country  we  were  losing  more  people  and 
property  to  fire  than  any  other  industri- 
alized nation  in  the  world.  Faced  with  these 
embarrassing  statistics,  and  after  much 
study,  travel,  and  reOection  on  my  own  expe- 
riences. I  was  convinced  it  was  time  for  a 
radical  change  in  our  method  of  delivering 
fire  protection  services. 

I  have  always  believed  that  our  firefighters 
are  the  best  in  the  world  at  fighting  fires. 
They  are  dedicated,  courageous,  well  trained 
and.  unfortunately,  they  get  plenty  of  expe- 
rience. But  no  matter  how  good  or  how  brave 


our  firefighters  are.  they  cannot  reverse  the 
death  and  destruction  that  occurs  before 
they  even  arrive  at  the  scene.  They  cannot 
replace  those  special  photographs  that  have 
been  reduced  to  ashes  on  the  Hoor  and  they 
cannot  give  a  grieving  mother  back  her  chil- 
dren that  were  lost,  in  most  cases,  before  the 
fire  department  even  received  the  call.  Our 
traditional  mission  of  waiting,  reacting  and 
responding  to  fires  was  simply  not  proving 
effective.  If  we  were  ever  going  to  make  a 
real  difference,  we  would  have  to  change  our 
method  of  delivering  services.  We  would  have 
to  change  societal  attitudes  about  fire  safe- 
ty. 

On  June  6.  1986.  I  got  my  chance  to  initiate 
change;  on  that  day  I  was  promoted  to  Chief 
of  the  Division  of  Fire.  I  changed  the  mission 
of  the  Louisville  Division  of  Fire  from  a  fire 
suppression  to  a  public  education/fire  pre- 
vention emphasis.  Along  with  this  change  of 
mission.  I  established  the  following  philoso- 
phy of  delivering  services  to  the  community: 
Anytime  we  must  go  beyond  public  edu- 
cation, we  are  in  a  system  of  failures.  If  we 
must  enforce  the  fire  code,  we  do  so  because 
the  property  owner  or  occupant  was  not 
properly  educated  on  the  importance  of  fire 
safety.  And,  when  we  respond  to  alarms,  our 
lights  and  sirens  signal  the  ultimate  fail- 
ure— the  unnecessary  loss  of  life  and  prop- 
erty. 

In  the  past,  public  education  and  fire  pre- 
vention was  the  primary  responsibility  of 
those  assigned  to  the  Fire  Prevention  Bu- 
reau. Today,  it  is  the  primary  responsibility 
of  every  member  of  the  Louisville  Division  of 
Fire. 

In  order  to  carry  out  this  new  mission,  an 
aggressive  in-house  training  program  was 
implemented.  In  addition  to  our  traditional 
fire  suppression  and  rescue  training  during 
recruit  school,  we  began  including  40  hours 
of  public  education  and  fire  prevention  train- 
ing. Also,  all  106  Company  Commanders  in 
the  Division  received  daily  training  in  the 
City's  fire  prevention  code,  followed  by  semi- 
annual testing  at  the  University  of  Louis- 
ville. This  training  provided  our  suppression 
officers  with  the  knowledge  and  credentials 
necessary  to  conduct  complex  building  in- 
spections. Finally,  upon  promotion,  new  offi- 
cers received  fire  prevention  refresher  train- 
ing to  reinforce  our  public  education/fire  pre- 
vention mission. 

With  our  people  properly  trained  and  our 
"house  in  order."  we  took  our  message  and 
programs  to  the  community.  The  following 
are  brief  summaries  of  a  few  of  the  successful 
programs  and  strategies  we  are  currently 
using  in  the  City  of  Louisville: 

1.  Neighborhood  Blitzes— Volunteers  from 
local  schools,  businesses,  and  civic  organiza- 
tions join  with  firefighters,  going  door-to- 
door  in  neighborhoods  where  we  have  a  his- 
tory of  high  fire  incidents,  offering  free 
smoke  detectors  and  fire  safety  literature. 

2.  Home  Inspection  program— Firefighters, 
on  every  fire  company  in  the  City,  spend  10 
houi-s  per  month  going  door-to-door  in  their 
inspection  districts  providing  free  home  safe- 
ty inspections.  Fire  hazards  are  noted  during 
these  inspections,  smoke  detectors  and/or 
batteries  provided  and  installed  for  those  in 
need,   and  assistance   in   preparing  a  home 
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exit  drill  Is  offered.  Over  40.000  smoke  detec- 
tors have  been  given  away  since  1986.  most 
through  this  door-to-door  approach. 

3.  Fire  Facts  School  Program— Each  Octo- 
ber (Fire  Prevention  Month)  "fire  facts" 
cards  are  distributed  to  every  public  and  pri- 
vate school  in  the  country.  These  cards  pro- 
vide fire  safety  tips  and  include  a  quiz  to  test 
each  child's  fire  I.Q.  The  children  Uke  the 
fire  facts  cards  home  to  review  with  their 
families  and  return  the  completed  quizzes  to 
their  teachers.  The  completed  cards  are  then 
returned  to  the  fire  department  and  a  draw- 
ing is  held  to  select  two  winners.  The  two 
children  selected  are  named  "Fire  Chiefs  For 
A  Day"  and  receive  several  prizes  (donated 
by  local  businesses)  and  special  honors.  Each 
year  we  reach  approximately  42,000  children 
with  our  fire  safety  message,  through  this 
single  program. 

4.  The  Great  Louisville  Fire  Drill— The 
Great  Louisville  Fire  Drill  is  held  each  Octo- 
ber during  Fire  Prevention  Week.  Fire  divi- 
sion members  volunteer  to  staff  the  fire  drill 
events,  which  include  a  children's  smoke 
house,  a  five  alarm  chili  cook-off  (prepared 
by  the  firefighters),  a  fire  safety  trail  (where 
children  learn  seven  specific  behaviors),  pop- 
ular animated  characters,  live  entertain- 
ment, competitive  events,  free  balloons, 
chili,  hot  dogs,  and  much  more.  With  attend- 
ance now  exceeding  15.000.  this  event  has 
proven  to  be  an  excellent  vehicle  for  reach- 
ing the  public  with  our  fire  safety  message. 

5.  The  Live  House  Burn— Once  each  year, 
with  live  television  coverage  during  the 
evening  news,  we  burn  a  vacant  dwelling  to 
demonstrate  how  quickly  a  fire  will  destroy 
a  home.  With  the  dwelling  fully  involved  in 
fire,  all  fire  apparatus  are  pulled  out  of  the 
stations  and  their  sirens  are  simultaneously 
sounded.  This  signals  everyone  in  the  com- 
munity to  test  their  smoke  detectors  and 
practice  their  home  exit  drills. 

6.  Mayor's  Firehouse  Chats— Four  times 
each  year.  Mayor  Abramson  Invites  citizens 
to  an  open  house  at  a  selected  fire  station. 
While  the  neighbors  are  enjoying  free  chili 
prepared  by  the  firefighters,  the  mayor  and  I 
discuss  the  importance  of  fire  safety.  The  Di- 
vision received  the  International  Association 
of  Fire  Chiefs  Award  for  Excellence  for  this 
program. 

Our  change  of  mission,  carried  out  through 
these  and  related  programs,  has  resulted  in 
the  following  reductions  in  fire  deaths,  fire- 
fighter and  civilian  injuries  and  property 
loss  In  the  City: 

Civilian  fire  deaths  have  been  reduced  by 
approximately  30%  (from  an  average  of  15  to 
10  per  year).  To  date,  during  calendar  year 
1992.  only  two  fire  deaths  have  occurred  in 
the  City  of  Louisville.  I'm  confident  that 
this  year  we  will  break  the  City's  all  time 
record  low  of  six  fire  deaths  for  any  one  cal- 
endar year. 

Civilian  fire  injuries  have  been  reduced  by 
50%  (from  an  average  of  139  per  year  to  an 
average  of  73  per  year). 

Firefighter  (time  lost)  injuries  have  been 
reduced  by  45%.  This  reduction  is  refiected 
in  annual  overtime  spending,  which  has  been 
reduced  by  $182,000  (from  $404,100  to  $222,000). 

Fire  calls  are  down  by  28%. 

Annual  property  loss  has  been  reduced  by 
J1.5  million  (from  an  annual  average  loss  of 
$10  million  to  $8.5  million).  Also,  it  is  impor- 
tant to  note  here  that  if  an  inflation  factor 
were  included,  this  reduction  in  dollar  loss 
would  be  much  greater. 

In  closing.  I  would  like  to  note  the  signifi- 
cance of  a  team  effort  in  addressing  the 
City's  fire  problem.  The  most  crucial  sources 
of  support  have,  of  course,  been  from  the 
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citizens  of  Louisville,  and  the  firefighters 
who  have  taken  the  leading  role  in  fire  safe- 
ty education.  Also,  a  vital  contribution  has 
been  made  by  Louisville's  Mayor  Abramson. 
His  determination  and  personal  involvement 
have  been  invaluable.  Additionally,  these 
programs  would  not  have  been  successful 
without  the  human  and  financial  resources 
provided  by  members  of  the  Board  of  Alder- 
men and  private  sector  leaders  throughout 
the  community. 

Madame  Chairman  and  members  of  the 
Committee.  I  thank  you  for  your  interest  in 
this  critically  important  issue. 
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Testimony    of    Allison    Grant.    Student 
Leadership  Institute.  Highland  Middle 
School.  Louisville.  KY 
Good  morning  Chairwoman  Schroeder  and 
members  of  the  Select  Committee.  My  name 
is  Allison  Grant  and  I  am  an  eighth  grade 
student  at  Highland  Middle  School  in  Louis- 
ville. Kentucky.  I  am  pleased  to  represent 
my   school,   community   and   the   Jefferson 
County.   Kentucky.   Public   School  District 
before  you  this  morning. 

I  am  here  to  tell  you  about  the  involve- 
ment of  the  Highland  Middle  School  Student 
Leadership  Institute  with  the  Louisville  Fire 
Department  in  our  efforts  to  promote  fire 
safety  and  prevention.  First,  allow  me  to  tell 
you  about  our  school  and  the  Student  Lead- 
ership Institute.  Because  we  are  an  Inter- 
national Studies  Learning  Choice  School,  we 
are  concerned  about  the  world  as  a  whole. 
However,  our  world  begins  right  here  in  our 
community.  This  is  why  the  Student  Leader- 
ship Institute  was  begun. 

Our  Student  Leadership  Institute  was 
founded  in  November,  1990.  as  a  busines&edu- 
cation  partnership.  Our  institute  was  given  a 
$2,500  grant  by  the  local  office  of  the  inter- 
national firm.  Coopers  &  Lybrand.  CPAs. 
Since  then.  Coopers  has  given  us  over  $4,200. 
which  has  been  used  to  fund  our  volunteer 
community  projects.  Essentially,  we  are  a 
youth  service  organization.  One  of  our  main 
purposes  is  to  develop  future  community 
leaders  through  volunteer  community  serv- 
ice today.  Our  motto.  "To  lead  is  to  serve. 
To  serve  is  to  lead.  We  can  make  a  dif- 
ference," describes  what  we  are  all  about. 
Over  300  of  our  students  have  contributed 
more  than  3,000  hours  of  volunteer  commu- 
nity service  since  January  of  1991.  Volunteer 
projects  have  included: 

1)  the  purchase,  preparation  and  serving  of 
lunch  on  three  separate  Saturdays  at  the 
Jefferson  Street  Chapel  in  Louisville  to  over 
450  homeless  and  indigent  men.  women  and 
children; 

2)  the  collection  of  thousands  of  pieces  of 
candy,  gum  and  toiletries,  which  were  given 
to  the  USO  for  distribution  to  our  troops  in 
Desert  Storm; 

3)  The  planting  of  trees  and  fiowers  on  two 
separate  occasions  in  our  school  neighbor- 
hood with  the  cooperation  of  the  city  of  Lou- 
isville's Operation  Brightside; 

4)  the  harvesting  of  over  13000  ipounds  of 
broccoli,  corn,  green  beans,  caulifiowsr  and 
apples  by  eighty  of  our  students  in  coopera- 
tion with  Kentucky  Harvest.  The  produce 
was  donated  to  missions  and  agencies  to  feed 
the  homeless; 

5)  the  spring  cleaning  of  senior  citizens 
apartments  near  our  school.  We  also  invited 
40  of  these  senior  citizens  to  Thanksgiving 
lunch  this  past  year4,  where  we  served  as 
hosts,  hostesses  and  food  servers; 

6)  a  blood  donorama  at  our  school,  which 
was  co-sponsored  by  the  Louisville  Fire  De- 
partment; ^^    ..     J 

7)  weekly  visitations  to  a  neighborhood 
nursing  home,  where  we  assisted  staff  with 


the  in  house  transportation  and  care  of  resi- 
dents; 

8)  fund  raising  efforts  for  the  Metro  United 
Way  campaign; 

9)  a  continuing  schoolwide  paper  recycling 
program; 

10)  and,  the  weekly  policing  of  our  campus 
to  remove  paper  and  trash. 

Many  of  these  activities  and  field  trips 
took  place  during  school  hours.  Our  sponsor, 
assistant  principal  Mr.  Stevenson,  and  our 
principal.  Dr.  Knight,  firmly  believe  there 
are  educational  experiences  to  be  found  in 
the  community  that  are  as  worthwhile,  in 
many  instances,  as  those  found  in  the  class- 
room. In  addition  to  helping  so  many  people, 
these  experiences  made  us  feel  good  about 
ourselves  and  taught  us  we  can  make  slgrnifl- 
cant  contributions  to  our  community. 

Due  to  the  overwhelming  success  of  our 
Student  Leadership  Institute,  the  program  is 
being  expanded  this  school  year  to  include 
our  neighbor,  Atherton  High  School,  in  a 
Youth  Service  Partnership  (sponsored  by 
Coopers  &  Lybrand  in  cooperation  with  the 
American  Junior  Red  Cross).  The  Red  Cross 
is  committed  to  providing  leadership  train- 
ing, volunteer  cadet  training  and  summer 
volunteer  placement  for  students  in  the 
Youth  Service  Partnership  This  summer  I 
attended  a  40  hour  Junior  Red  Cross  volun- 
teer cadet  training  program  and  a  week  long 
leadership  camp  at  Camp  Crescendo  in  Leb- 
anon. Kentucky.  I  was  placed  by  the  Junior 
Red  Cross  in  volunteer  work  at  a  nursing 
home,  planned  and  presented  activities  at  a 
preschool  and  volunteered  at  a  senior  sports 
day  at  a  senior  citizens  home. 

Now,  allow  me  to  tell  you  how  our  Student 
Leadership  Institute  became  involved  with 
the  Louisville  Fire  Department.  On  January 
6th,  1991,  a  tragic  fire  in  Louisville's  west 
end.  took  the  lives  of  three  small  children. 
Our  community  was  stunned  by  these  unnec- 
essary deaths.  There  was  a  smoke  detector  in 
the  house,  but  it  did  not  have  a  battery.  Our 
liaison  with  Coopers  and  Lybrand,  Joyce 
Smith,  like  many  in  our  community,  was 
deeply  disturbed.  She  called  our  sponsor,  Mr. 
Stevenson,  and  he  in  turn  contacted  the  Lou- 
isville Fire  Marshall.  Lt.  Col.  Don  Cummins 
with  an  offer  of  help.  The  fire  department 
was  more  than  happy  to  have  our  assistance. 
On  January  18th.  49  other  students  and  I. 
teamed  up  in  25  pairs  with  a  firefighter  and 
persbnnel  from  Coopers  and  Lybrand  and 
Kosair  Hospitals  SAFE  KIDS  Program  to 
canvass  over  800  homes  in  the  neighborhood 
where  the  fire  took  place.  We  checked  homes 
for  inoperable  smoke  detectors,  replaced  old 
batteries  where  needed  and  installed  over  470 
smoke  detectors  that  we  had  helped  pur- 
chase. Three  months  later  in  April,  a  wom- 
an's home  in  which  we  had  installed  a  smoke 
detector,  caught  on  fire.  She  wrote  the  fire 
department  and  said  the  smoke  detectors 
had  saved  the  lives  of  her  family  members. 

This  canvass  was  so  successful  that  the  fire 
department  called  on  us  again,  in  March  of 
1991,  to  canvass  another  neighborhood. 
Again,  we  teamed  up  with  firefighters  and 
Coopers  &  Lybrand  personnel  and  passed  out 
fire  safety  and  prevention  pamphlets  to  over 
1100  homes.  Coincidentally.  several  of  our 
students  discovered  a  kitchen  fire  in 
progress  while  canvassing  and  quickly  alert- 
ed the  fire  department.  A  burner  had  been 
left  unattended  on  a  stove,  but  the  quick  ac- 
tion of  the  students  and  firefighters  saved 
the  home. 

As  a  result  of  our  volunteer  work  with  the 
Louisville  Fire  Department,  the  Highland 
Middle  School  Student  Leadership  Institute 
was  presented  the  prestigious  Golden  Trum- 
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pet  Award  by  The  Louisville  Fire  Prevention 
Council  in  October.  1991,  for  "countless  hours 
of  volunteer  service  given  to  the  Louisville 
Fire  Department's  Operation  Firesafe  "91 
campaign.  The  results  of  their  tireless  ef- 
forts to  provide  the  highest  level  of  fire  safe- 
ty to  citizens  of  our  community  during  the 
year  1991  will  undoubtedly  impact  fire  safety 
Into  the  21st  century." 

As  you  can  see.  we  have  formed  a  lasting 
friendship  with  the  Louisville  Fire  Depart- 
ment. We  have  eaten  hot  dogs  and  fire  house 
chili  in  a  fire  station,  and  in  turn,  hosted  a 
Firefighters'  Appreciation  Day  and  Break- 
fast in  May.  1991.  for  over  50  firefighters,  in- 
cluding Chief  Russell  Sanders  and  Lt.  Col. 
Cummins.  Before  breakfast,  the  firefighters 
went  to  every  classroom  in  the  school  and 
talked  about  fire  safety  and  prevention. 
Again  this  year,  in  March,  we  hosted  the 
firefighters  during  the  Jefferson  County 
School  District's  Business/Community  Orga- 
nization Appreciation  Day.  A  brunch  was 
held  in  our  school  library  for  firefighters  and 
other  community  dignitaries,  including  our 
superintendent,  the  1992  National  Super- 
intendent of  the  '5fear,  Dr.  Donald  W. 
Ingwerson. 

We  are  continuing  to  volunteer  with  the 
Louisville  Fire  Department.  On  October  11th, 
we  will  be  working  with  the  Louisville  Fire 
Department  during  the  "Great  Louisville 
Fire  Drill,"  which  will  be  held  in  Louisville's 
Seneca  Park.  We  will  be  teaching  children, 
ages  kindergarten  through  sixth  grade,  good 
fire  safety  behaviors.  In  a  program  sponsored 
by  the  National  Fire  Protection  Association 
and  funded  by  a  grant  from  the  All  State  In- 
surance Company,  we  will  be  visiting  pre- 
schoolers in  every  day  care  center  in  the  city 
with  the  firefighters  to  teach  the  eight 
learning  objectives  for  fire  safety: 

(1)  stop,  drop  and  roll; 

(2)  cool  burns  with  cool  water; 

(3)  know  your  street  address; 

(4)  have  a  working  smoke  detector  on  each 
level  and  in  each  sleeping  area  of  your  home; 

(5)  have  two  escape  routes  from  each  bed- 
room; 

(6)  have  a  predetermined  meeting  place  for 
family  members; 

(7)  change  batteries  in  smoke  detectors 
twice  yearly; 

(8)  and,  keep  matches  and  lighters  out  of 
the  strike  range  of  children. 

For  senior  citizens,  we  will  be  involved  in 
a  program  called,  "Let's  Retire  Fire,"  which 
will  explain  to  senior  citizens  the  causes  of 
fire  and  how  to  prevent  them.  Students  from 
our  Student  Leadership  Institute  will  convey 
the  information  with  firefighters  door  to 
door. 

As  our  mayor,  Jerry  Abramson  has  said,  "I 
consider  Chief  Sanders  one  of  the  most  inno- 
vative firefighters  in  the  nation."  Under 
Chief  Sanders'  leadership,  annual  fire  deaths 
have  been  reduced  from  an  average  of  15  per 
year  prior  to  1985.  to  an  average  of  10  per 
year  since.  Property  damage  losses  have 
been  reduced  by  15  percent  and  the  annual 
number  of  fires  by  28  percent  since  he  be- 
came fire  chief  in  1986.  Chief  Sanders  stated. 
"If  we  have  to  go  beyond  education  (to  fight 
fires),  we  are  into  a  system  of  failures. 
That's  when  people  die  and  firefighters  are 
injured."  Also,  there  has  been  a  17.4  percent 
drop  in  the  number  of  injured  firefighters  in 
1992  alone. 

We  have  developed  a  mutual  respect  and 
friendship  with  Chief  Sanders,  Lt.  Col. 
Cummins  and  all  of  the  firefighters.  We 
know  the  firefighters  have  confidence  in  our 
generation  and  our  ability  to  make  signifi- 
cant contributions  to  our  community.  Other 
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communities  could  learn  from  our  example, 
"ifoung  people  should  be  seen  as  community 
resources,  rather  than  liabilities.  This  has 
been  our  experience  in  Louisville.  We  feel 
like  we  are  significant  contributors  to  the 
welfare  of  our  community. 

In  closing,  it  is  impossible  to  tell  you  how 
much  we  have  learned  and  benefited  from 
these  friendships.  It  is  also  impossible  to  de- 
termine how  many  lives  have  been  saved  due 
to  the  combined  efforts  of  our  Student  Lead- 
ership Fire  Department.  But  one  thing  I  can 
say  for  sure,  "Without  a  doubt,  fire  edu- 
cation and  prevention  are  the  best  fire  safety 
measures." 


TRIBUTE  TO  VERA  L.  SCHULTZ 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  9, 1992 
Mrs.  BOXER.  Mr.  Speaker,  on  the  occasion 
of  her  90th  birthday,  the  U.S.  Congress  is  a 
proper  forum  in  which  to  recognize  Vera  Lou- 
ise Schultz,  a  courageous  woman  whose  life- 
long work  to  improve  government  organization 
and  the  political  process  makes  her  a  role 
model  for  every  woman  who  aspires  to  public 
office.  In  this,  the  Year  of  the  Woman  in  Poli- 
tics,  the   celebration   of   Vera   Schultz'   90th 
birthday  includes  a  celebration  of  the   19th 
amendment  to  the  Constitution  which  gave 
women  the  right  to  vote. 

Being  the  youngest  of  eight  brothers  and 
sisters  in  the  Nevada  mining  town  of  Tonopah 
produced  self-assurance  in  Vera.  The  final 
battle  for  voting  rights,  coupled  with  Wyo- 
ming's Jeanette  Rankin  making  history  as  the 
first  woman  elected  to  Congress,  made  an  in- 
delible impression  on  the  teenage  Vera.  Elect- 
ed senior  class  vice  president  at  University  of 
Nevada,  Vera's  firm,  persuasive  speech  ex- 
pressed the  strength  of  her  convictions, 
foretelling  future  accomplishments. 

A  teaching  fellowship  at  University  of  Cali- 
fornia at  Berkeley  followed.  As  club  editor  on 
the  Oakland  Post  Intelligencer,  Vera  studied 
activities  of  women's  organizations,  particularly 
the  League  of  Women  Voters.  In  1928,  Vera 
and  her  husband,  Ray,  moved  to  Mill  Valley 
where  she  raised  their  daughter,  Joyce,  and 
began  six  decades  of  service  in  the  public  in- 
terest. 

Vera  "Bobbie"  Schultz  possessed  perhaps 
the  most  thorough  grounding  in  the  science  of 
local  government  that  Marin  County  has  even 
seen.  She  had  the  reformer's  zeal  of  the 
League  of  Women  Voters  combined  with  the 
love  of  a  good  fight.  Along  with  a  warm  smile 
and  ready  laugh,  Vera  had  the  strength  of 
Atlas,  the  adroitness  of  a  boxer,  the  heart  of 
a  champion— all  dedicated  to  the  right  of  the 
people  to  good  and  honest  government. 

A  founder  and  one  of  the  first  presidents  of 
the  League  of  Women  Voters  chapter  in  Marin 
County,  Vera  Schultz  led  the  charge  to 
change  the  city  of  Mill  Valley  to  a  council-man- 
ager form  of  government  in  1942.  When  the 
expected  good-government  changes  didn't 
occur,  Vera  took  matters  into  her  own  hands 
and,  in  1946,  won  election  to  the  city  council 
with  85  percent  of  the  vote.  However,  the 
councilmen  changed  the  rules  to  deny  Vera 
the  title  of  mayor. 
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She  cochaired  a  committee  to  create  a 
county  hospital  district  and  led  the  bond  cam- 
paign to  build  Marin  General  Hospital. 

In  1950,  in  the  midst  of  the  McCarthy  era, 
she  ran  for  the  State  assembly  against  the  in- 
cumbent. The  campaign  was  rough.  Vera 
Schultz  was  known  to  some  voters  as  this  fe- 
male who  refused  help  from  power  brokers  of 
Sacramento  who  wanted  her  promise  not  to 
act  like  any  Carrie  Nation  if  she  got  in,  axing 
around  in  other  people's  business.  But,  as 
State  Senator  Peter  Behr  said,  "Vera  suffered 
sett)acks,  never  defeats." 

Two  years  later,  in  1952,  Vera  Schultz  be- 
came the  first  woman  ever  elected  to  the 
Marin  County  Board  of  Supervisors.  Clearty  an 
innovative  and  farsighted  person.  Vera  served 
for  8  years  as  supervisor  and  forever  changed 
Marin  County  government.  She  moved  Marin 
from  a  county  run  by  an  entrenched  old-boys' 
courthouse  gang  to  one  governed  by  20th- 
century  puWic  administration  principles. 

Among  Vera  Schultz'  many  hard-won 
achievements  were: 

Establishment  of  the  county  administrator's 
office  for  more  efficient  and  economical  gov- 
ernment. 

Establishment  of  the  county  counsel's  office, 
separate  from  the  district  attomey's  office. 

Establishment  of  the  county  personnel  com- 
mission. 

Establishment  of  a  county  park  and  recre- 
ation department  to  acquire  and  manage  open 
space. 

Development  of  a  flood  control  plan. 

Reform  of  properly  tax  assessments. 

The  accomplishment  with  which  Vera 
Schultz  is  most  identified  was  the  selection  of 
Frank  Lloyd  Wright  to  design  a  new  civic  cen- 
ter. Now  a  world  famous  landmark,  the  Marin 
County  Civic  Center  stands  as  a  monument  to 
one  woman's  far-sightedness  and  tenacity. 

Against  enormous  obstacles,  Vera  Schultz 
pressed  rural  Marin  County  to  come  to  grips 
with  the  pressures  of  suburbanization.  But  her 
success  at  reforming  property  tax  assess- 
ments led  to  a  defeat  at  the  polls  for  a  third 
term.  Continuing  her  lifelong  battle  against  po- 
litical professionals.  Vera  Schultz  made  a  final 
but  unsuccessful  run  for  State  office  in  1964. 
The  pioneer  had  waged  a  battle  the  next  gen- 
eration would  win. 

After  her  retirement  from  elected  office, 
helping  the  elderiy  Ijecame  Vera's  passion. 
She  took  over  the  preskJency  of  the  Marin 
Senior  Coordinating  Council  during  its  most 
difficult  times,  remained  on  the  t)oard  for  24 
years,  and  represented  Marin  at  several  White 
House  Conferences  on  Aging. 

In  1988,  Marin's  senior  stateswoman  was 
among  the  first  inductees  into  the  Marin  Wonv 
en's  Hall  of  Fame.  She  continues  to  be  a  tjen- 
efactor  and  mentor  to  women  seeking  public 
office.  She  marked  the  path  through  a  lonely 
field  for  other  women  to  follow.  I  have  walked 
in  her  footsteps  and  been  guided  along  my 
own  journey  by  standards  and  values  estab- 
lished by  Vera  Schultz.  I  am  proud  to  honor 
her  today. 
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HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9.  1992 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  Temple  Sholom  on 
the  occasion  of  its  80th  anniversary. 

Temple  Sholom  is  one  of  the  oldest  reform 
temples  in  the  United  States.  Serving  400 
memtier  families  from  23  communities,  Tem- 
ple Sholom  is  committed  to  n^aintaining  its 
presence  in  the  urban  center  of  Plainfield,  NJ. 
Rabbi  Gerald  Goldman  will  be  celebrating  his 
20th  anniversary  with  the  congregation  this 
year. 

The  temple  has  long  t)een  an  active  partici- 
pant in  community  affairs.  It  has,  for  example, 
conducted  food  and  clothing  drives  for  the 
needy.  Its  members  have  volunteered  to  work 
in  shelters  for  the  homeless.  The  temple  also 
conducts  inter-faith  services,  seders,  and  other 
celebrations  with  neighboring  Plainfield 
churches  and  it  frequently  sponsors  fomms 
with  noted  outside  speakers  on  social  issues, 
such  as  a  day-long  forum  on  the  homeless. 

The  temple's  members  enjoy  preschool 
through  10th  grade  religious  education,  active 
adult  education  programs,  county  college 
courses  taught  on  site,  and  frequent  lectures 
by  the  rat)bi  and  guest  lecturers  on  Judeo- 
Christian  themes.  The  temple  is  thoroughly 
committed  to  education  and  to  the  pursuit  of 
human  rights  at  home  and  abroad. 

Mr.  Speaker,  I  am  proud  to  join  in  paying 
tribute  to  Temple  Sholom.  I  am  sure  the  tenv 
pie  will  continue  to  provide  invaluable  service 
to  the  community  and  truly  make  a  difference 
in  society.  I  extend  my  best  wishes  to  Temple 
Sholom  on  this  most  special  occasion. 
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today's  Mexican  Baja  California.  His  daring 
and  difficult  voyage  of  discovery,  which  cost 
him  his  life,  was  made  450  years  ago  this 
year,  an  anniversary  which  coincides,  of 
course,  with  Columbus'  500th  anniversary 
celebration. 

It  was  Jack  Allen  who  saw  these  connec- 
tions and  lobbied  everyone  for  years  to  ensure 
that  the  Columbus  celebrations  would  also  in- 
clude recognition  of  other  courageous  explor- 
ers of  that  era,  such  as  Cabrilho. 

Jack  has  long  been  a  leader  in  California's 
Cabrillo  Clubs  and  the  charitable  and  edu- 
cational work  they  do.  He  has  been  active  in 
SIRS  and  on  behalf  of  the  San  Leandro  Cher- 
ry Festivals  and  Cabrillo  Landing  Days. 

His  enthusiasm,  determination,  and  persist- 
ence on  behalf  of  this  causes  are  an  inspira- 
tion to  all,  and  I  join  in  wishing  him  the  t)est 
in  the  years  to  come. 


HONORING  THE  YWCA  OF 
YONKERS 


JACK  ALLEN:  A  VERY  SPECIAL 
COMMUNITY  LEADER 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  September  9. 1992 
Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  recognize  today  the  1 00th  anni- 
versary of  the  YWCA  of  Yonkers.  For  a  cen- 
tury, the  YWCA  has  been  a  place  for  our 
young  people  to  turn  for  knowledge  and  guid- 
ance. The  YWCA  has  also  sponsored  numer- 
ous programs  that  get  people  of  all  age 
groups  involved  in  improving  the  community. 

In  today's  wortd,  where  so  many  young  peo- 
ple fall  victim  to  society's  evils,  it  is  important 
to  have  community  groups  like  the  YWCA  tfiat 
promote  a  positive  way  of  life.  On  t)ehalf  of  my 
constituents,  I  thank  the  administrators  and 
volunteers  at  the  YWCA  who  have  dedicated 
so  much  time  and  energy  toward  this  positive 

goal. 

As  the  YWCA  of  Yonkers  embarks  on  its 
second  century  of  service  to  the  community,  I 
extend  my  best  wishes  for  another  100  years 
of  success. 


HON.  PORTNEY  PETE  STARK 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9.  1992 
Mr.  STARK.  Mr.  Speaker,  I  would  like  to  join 
his  many  friends  in  congratulating  Mr.  Jack 
Allen  of  San  Leandro  for  his  extraordinary 
work  on  behalf  of  the  East  Bay  communities  of 
Alameda  County,  CA  and  for  the  cause  of 
Portuguese-American    relations    and    social 

clubs. 

Any  Member  of  Congress  who  has  tried  to 
get  the  Postal  Service  to  approve  a  com- 
memorative stamp  knows  that  it  is  a  major 
task.  It  is  usually  easier  to  get  a  bridge  built 
or  a  highway  widened  tfian  it  is  to  get  a  post- 
age stamp  approved.  But  Jack  Allen,  almost 
singlehandedly.  has  been  the  driving  force  be- 
hind  the  handsome  commennorative  issued 
this  year  in  men.ory  of  a  great  Portuguese- 
born  explorer,  Juan  Cabrillo  or  Joao  Cabrilho 
in  his  native  Portuguese.  Cabnlho  was  the  ex- 
plorer of  Alta  California  or  the  region  north  of 


A  TENDERFOOTS  GUIDE  TO  THE 
OLD  COUNTRY 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9, 1992 
Mr.  CLEMENT.  Mr.  Speaker,  as  the  Rep- 
resentative of  "Music  City,  U.S.A.,"  I  am  proud 
of  the  contribution  country  music  has  made  to 
our  Nation.  Country  music  has  added  to  the 
wealth  of  our  culture  as  well  as  to  the  wealth 
of  our  economy. 

Despite  its  current  popularity,  it  is  surprising 
that  few  people  know  some  of  the  history  of 
country  music.  In  fact,  other  cities  have  helped 
spawn  the  roots  of  this  form  of  entertainrrwnt. 
And  many  of  the  great  artists  of  today  owe 
their  style  to  great  artists  like  Roy  Acuff,  Bill 
Monroe,  Ernest  Tubb,  Hank  Snow,  Kitty  Wells, 
and  Eddy  Arnold. 

A  little  of  the  rich  history  of  country  music 
appeared  in  an  article  in  the  Sunday  Chicago 


24283 

Tritxjne.  I  am  attaching  that  story  so  readers 
can  gain  a  tjetter  understanding  of  country's 
roots  and  how  today's  artists  are  part  of  a 
continuing  musical  tradition. 

[From  the  Chicago  Tribune.  June  28.  1992) 
A  Tenderfoot's  Guide  to  the  Old  Country 
(By  Jack  Hurst) 
Nashville.— The  fallout  from  the  Country 
Music   Explosion  has  finally  infected  even 
you.  and  in  —  you  find  yourself  smitten 
with  your  first  male,  female  or  group  coun- 
try star. 

(In  the  blank  provided,  please  enter  the 
name  of  Garth  Brooks,  Billy  Ray  Cyrus, 
Clint  Black,  Alan  Jackson.  Travis  Tritt. 
Vince  Gill.  Wynonna  Judd,  Trisha  Yearwood. 
Pam  Tillis.  Reba  McEntire.  Diamond  Rio, 
Little  Texas  or  the  singer  who  has  captured 
your  heart.) 

So  now  you  want  to  know  what  this  coun- 
try music  stuff  is  all  about?  Where  it  came 
from,  whether  it's  the  same  stuff  that  used 
to  be  hick  and,  if  so,  why  it  isn't  hick  any- 
more? 

Yes.  current  Country  Music  is— consider- 
ably more  or  considerably  less— the  same 
thing  that  used  to  be  accounted  hick.  What 
it  is,  where  it  came  from,  and  how  it  tran- 
scended hickdom.  however,  requires  fuller 
explanation. 

The  rocketing  stardom  of  Brooks.  Cyrus. 
Black.  Jackson.  Tritt.  et  al.  is  founded  on 
what  began  as  a  comparatively  insular 
homemade  music,  the  kind  rural  and 
smalltown  Americans  played  on  their  front 
porches  in  the  evenings  before  television 
decimated  self-entertainment. 

In  those  days  there  were  two  musics:  the 
type  people  in  more  populous  areas  went  to 
see  played  in  vaudeville  theaters  and  such, 
and  the  homelier  sounds  rural  Americans 
plinked  for  themselves  on  guitars,  fiddles, 
banjos  and  pianos,  mostly  because  they 
couldn't  afford  to  go  to  see  the  first  type.  A 
lot  of  these  rural  residents  became  des- 
ignated "hillbillies." 

The  first  high-profile  use  of  that  term  oc- 
curred 92  years  ago  in  the  New  York  Journal, 
which  formalized  the  disrespect  with  which 
country  people  and  country  music  would 
tend  to  be  generally  viewed  for  the  next 
seven  or  eight  decades.  The  Journal 
sniffingly  proclaimed: 

"A  hill-billie  is  a  free  and  untrammelled 
white  citizen  of  Alabama,  who  lives  in  the 
hills,  has  no  means  to  speak  of.  dresses  as  he 
can,  talks  as  he  pleases,  drinks  whisky  when 
he  gets  it.  and  fires  off  his  revolver  as  the 
fancy  takes  him." 

In  1900.  there  were  considerably  more  such 
people  in  the  United  States  (especially  if  you 
didn't  restrict  their  place  of  residence  to 
Alabama)  than  there  were  city  dwellers. 
There  also  were  a  lot  of  people  who  wanted 
to  make  money  from  them,  including  the 
founders  of  record  companies  and  radio  sta- 
tions. 

Country  music  as  a  business  (now  a  mas- 
sive, national  operation)  can  arguably  be 
said  to  have  been  born  in  1924  in  none  other 
than  Chicago.  With  the  establishment  of  the 
WLS  Barn  Dance,  a  live  country-music  radio 
broadcast,  it  jumped  onto  the  radio  airwaves 
of  urban  and  northern  America— 18  months 
before  its  brainstorming  founder,  newspaper- 
man George  D.  Hay.  exited  Chicago  to  esUb- 
lish  Nashville's  even  more  famous  Grand  Ole 

Opry. 

From  then  on;  things  moved  pretty  fast.  In 
1927  two  of  the  field's  seminal  acts,  "Father 
of  Country  Music"  Jimmie  Rodgers  and  the 
Original  Carter  Family,  made  their  first  re- 
cordings for  a  traveling  recording  engineer 
in  Bristol.  Va. 
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Around  1930  Gene  Autry.  thanks  consider- 
ably to  Sears  &  Roebuck,  became  country 
music's  first  superstar,  a  huge  merchandis- 
ing vehicle  for  Gene  Autry  guitars,  etc..  via 
the  Barn  Dance  on  WLS:  he  then  shrewdly 
beaded  for  Hollywood  to  parlay  his  music 
success  into  a  film  fortune  and  spawn  a  posse 
of  such  singer/actors  as  Roy  Rogers.  Tex  Rit- 
ter.  Rex  Allen  and  Jimmy  Wakely. 

Because  of  the  film  industry  he  spawned. 
Autry  had  at  least  as  much  impact  on  coun- 
try music's  clothes  as  on  its  music.  Country 
performers  quickly  donned  HoUywood-style 
cowboy  hats  to  try  to  cash  in  on  some  of  the 
popularity  of  western  movies.  Also  following 
In  Autry's  wake  were  hordes  of  non-western 
groups  with  names  such  as  Pee  Wee  King's 
Golden  West  Cowboys  and  the  Girls  of  the 
Golden  West. 

Cowboy  music  itself  flourished,  too. 
though,  in  such  acts  as  the  Sons  of  the  Pio- 
neers and  Patsy  Montana,  whose  "I  Want  to 
Be  a  Cowboy's  Sweetheart"  was  country  mu- 
sic's first  million-seller  by  a  female.  Back  in 
Autry's  native  Texas,  fiddler  Bob  Wills  began 
carving  out  a  legend  of  his  own  with  a  more 
sophisticated  and  harder-driving  brand  of 
cowboy  music  that  came  to  be  called  western 
swing. 

Nashville  tended  to  be  more  traditional 
than  Chicago  and  stuck  to  string  band  music 
for  its  first  decade  and  a  half,  but  finally 
achieved  a  solo  superstar  around  1940  in  Ten- 
nessee mountaineer  Roy  Acuff.  A  hillbilly 
with  a  vengeance.  Acuff  possessed  a  throat 
so  strong  and  clear  that  the  first  time  it  as- 
saulted the  microphone  of  the  Grand  Ole 
Opry  it  reportedly  knocked  some  of  the  Opry 
network  stations  off  the  air. 

The  year  after  Acuffs  arrival  at  the  Opry. 
the  Increasingly  famous  Nashville  show  ac- 
quired another  inimitable  waller.  Kentuck- 
lan  Bill  Monroe,  who  was  to  Acuff  and 
Southeastern  country  music  what  Wills  was 
to  Autry  and  western  country  music:  Monroe 
revved  it  up  to  create  an  intricate  and 
stampedingly  fast  subcategory  called  blue- 
grass. 

In  the  wake  of  Acuff  and  Monroe,  who 
quickly  became  stars  via  the  50.000-watt 
Opry  microphones  of  Nashville's  WSM.  there 
developed  a  small  galaxy  of  new  stars  who  by 
now  had  adopted  the  cowboy  hats  and  the 
brocaded  and  fringed  western-style  stage  fin- 
ery pioneered  by  Autry's  Hollywood.  Notable 
among  these  were  Texas-born  Ernest  Tubb 
and  Canadian-born  Hank  Snow.  Most  influ- 
ential of  all.  though,  were  Eddy  Arnold,  a 
Tennessee  plowboy  who  rose  from  the  Grand 
Ole  Opry  to  become  Nashville's  first  huge 
f)op  record-seller,  and  Hank  Williams,  a  tall 
singer-songwriter  from  Alabama  who  com- 
bined a  passion  for  heart  music  with  a  weak- 
ness for  painkillers  for  his  frail,  early-mal- 
nourished body. 

Combining  passion  and  physical  ijain  with 
a  rural  Southern  dynamism  no  country  star 
has  achieved  since.  Williams  wrote  some  of 
country's  most  Influential  music  in  a  mete- 
orically  brief  career  that  was  sliding  toward 
oblivion  when  a  mixture  of  drugs  and  alcohol 
killed  him  In  the  backseat  of  a  show-bound 
car  at  age  29.  His  death  resurrected  and  mag- 
nified the  scope  of  his  career  and  created  a 
tragic  mystique  that  appears  likely  to  live 
as  long  as  country  music  does. 

Even  more  tragic,  but  less  sensationally 
so.  was  Lefty  Frlzzell,  a  velvet-throated 
Texan  who  rode  high  during  the  early  19508 
when  Williams  appeared  to  be  lurching 
drunkenly  toward  nowhere.  So  popular  with 
crowds  that  they  tore  his  clothes  off  three  or 
four  years  before  Elvis  Presley  made  such  oc- 
currences more  commonplace. 
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Frizzell  was  a  Jlmmie  Rodgers  disciple  who 
had  a  rural  voice  that  lilted  in  the  high 
ranges  and  was  mellifluously  mellow  in  the 
lower  ones,  and  his  passion  for  his  music  was 
so  pronounced  that  he  often  put  a  half-dozen 
notes  into  a  single  syllable  of  lyric.  The 
onset  of  rock  'n'  roll  sank  his  popularity  and 
he  soon  became  a  hard-drinking  shadow  of 
his  former  persona.  When  he  died  in  1975  of  a 
stroke  at  age  47.  he  was  known  mostly  for 
his  great  influence  on  some  of  the  finest 
singers  of  later  eras. 

The  modern  country  field's  archetypal 
gods  rose  soon  after  rock  'n'  roll  pushed 
Frizzell  toward  the  background: 

Johnny  Cash,  countriest  of  a  Memphis 
rock  'n'  roll  contingent  that  also  included 
Presley.  Jerry  Lee  Lewis.  Carl  Perkins  and 
Roy  Orbison.  parlayed  awesome  charisma 
and  a  folkish  interest  in  his  own  cottonfield 
roots  into  a  series  of  different  stardoms- 
teen  idolhood.  folksinger  and  country  phe- 
nomenon— that  vastly  widened  the  public 
perception  of  what  was  country. 

George  Jones,  whose  impassioned  vocals 
were  so  rural-styled  that  his  homely  nick- 
name '-The  Possum"— fit  beautifully, 
brought  more  simultaneous  intensity  and  ar- 
tistry to  country  singing  than  anybody  had 
before,  and  possibly  since. 

Patsy  Cllne  departed  from  the  ultrarural 
sound  and  cabin-hearthside  image  of  such 
skilled  female  predecessors  as  Kitty  Wells 
and  Jean  Shepard  and.  before  dying  pre- 
maturely in  a  1963  airplane  crash,  pioneered 
a  magnificently  powerful  and  confident 
sound  that  again  put  country  into  the  pop 
consciousness  and  influenced  every  aspiring 
country  female  who  followed  her. 

Merle  Haggard,  a  California  ex-convict 
with  a  huge  talent  for  capturing  in  word  and 
sound  the  loneliness  of  the  soul,  melded  the 
styles  of  Lefty  Frizzell  and  Jimmle  Rogers 
into  one  of  his  own  and  become  the  most 
imitated  singer  in  modern  country  music. 

Since  the  1950s,  country  music  has  sur- 
vived several  threats  to  its  existence.  First, 
there  was  rock  'n'  roll.  In  the  1970s,  search- 
ing for  increased  sales  that  would  protect  it 
from  relegation  of  the  status  of  cult  music. 
it  watered  down  and  in  many  cases  elimi- 
nated its  traditional  fiddle  and  steel  guitar 
bedrock  in  favor  of  pop  lyrics  and  instrumen- 
tation that  sometimes  changed  it  beyond 
recognition.  The  trademark  cowboy  hats  and 
western  outfits  became  noticeably  less  evi- 
dent. 

In  a  climate  in  which  traditionalists 
seemed  able  to  survive  in  the  increasingly 
urban  market  only  by  laughing  at  things 
country,  they  did  so  via  hit  records  by 
"neo"-traditionallsts  such  as  Moe  Brandy 
and  Gene  Watson  with  humorous  titles: 
"Honkytonk  Amnesia."  "It  Was  Always  So 
Easy  To  Find  An  Unhappy  Women  (Till  I 
Started  Looking  For  Mine)"  and  "Her  Body 
Couldn't  Keep  Yoxi  Off  My  Mind." 

Bandy  and  Watson,  who  rose  to  stardom  In 
the  mid-1970s,  held  the  fort  for  more  dra- 
matic reinforcements  in  the  '80s.  as  pop  hy- 
bridization in  Nashville  reached  a  point 
where  it  had  so  diluted  the  music  and  so  ig- 
nored the  need  for  new  talent  that  buyers  of 
its  records  disappeared. 

Suddenly,  circa  1980.  there  appeared  two 
widely  differing  new  traditionalists— authen- 
tic Texas  cowboy  George  Strait  and  virtuosic 
Kentucky  singer/string  genius  Ricky  Skaggs. 
who  saw  no  need  to  temper  their  traditional- 
ism with  humor.  Strait,  who  drew  his  influ- 
ences from  both  Bob  Wills  and  George  Jones, 
and  Skaggs.  latter-day  Bill  Monroe,  imme- 
diately became  very  popular,  but  Nashville's 
pop   mindset    had    become    so    strong    that 
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Strait  and  Skaggs  were  regarded  as  flukes 
until  the  rise  of  Randy  Travis  in  1985.  Mean- 
while, country  music  demonstrated  the 
width  of  its  spectrum  with  the  simultaneous 
rise  of  Alabama,  a  rock-influenced  but  un- 
mistakably country  group  from  Fort  Payne. 
Ala.,  who  grabbed  a  younger  audience  and 
throughout  the  '80s  sold  unprecedented  mil- 
lions of  records. 

Randy  Travis,  teaming  staunch  tradition- 
alism with  a  mellow  vocal  timbre  and  a  won- 
derfully delicate  sense  of  humor,  was  prob- 
ably the  pivotal  figure  in  the  rise  of  today's 
Nashville  megastardoms.  When  Travis  ap- 
peared, the  industry  was  raving  about  the 
promise  of  punkishly-country  and  Los  Ange- 
les-cool Dwlght  Yoakman.  but  the  not-so- 
cool  Travis  proceeded  to  double  and  triple 
Yoakam's  million  sales  figures.  In  the  proc- 
ess, he  showed  Nashville  executives  that 
Strait  and  Skaggs  were  really 
mainstreamers  Instead  of  flukes:  there  was 
still  a  huge,  and  even  a  growing,  market  for 
traditional-styled  country  music — even  in 
America's  most-urban  areas. 

That  established  the  atmosphere  that  sent 
Nashville  executives  out  looking  for  the  herd 
of  cowboyish-looklng  "hat  acts"  that  so  suc- 
cessfully play  the  national  market  today.  It 
is  what  brought  Garth  Brooks  into  Nashville 
determined  to  become  a  pop  sensation  by 
being  not  pop  but  defiantly  country. 

How  country  music  transformed  itself  from 
hick  to  cool  seems  to  have  had  to  do  with 
the  gradual  but  steady  attraction  of  younger 
fans  by  younger  artists  and  an  excitement- 
oriented  stage  image  championed  by  Brooks. 
Contributing  also,  probably,  was  a  revival  of 
more  country-style  family  values  by  the  un- 
certainties of  the  Persian  Gulf  War  and  the 
domestic  disillusionment  that  followed  it. 

The  rise  of  Strait,  Skaggs.  Travis  and 
Brooks  has  brought  country  music  full  cir- 
cle. In  the  incongruously  urban  and  techno- 
logically complicated  '908.  it  has  returned  to 
the  most  eternal  of  the  sounds  and  concerns 
of  the  Southeastern  and  Midwestern  farmers 
and  the  authentic  and  otherwise  cowboys 
and  cowgirls  who  initially  established  it. 
Strongly  reflecting  the  odyssey  of  rural- 
rooted  Americans  into  college  degrees  and 
urban  jobs.  It  yet  remains  rooted  in  the  indi- 
vidual concerns  of  the  common  man  and 
woman — or.  Increasingly  these  days,  boy  and 
girl. 

"Country  music  Is  the  heart  and  soul,  the 
joy  and  sorrow,  of  the  working  class."  once 
wrote  Johnny  Cash.  "It  is  the  one  voice  that 
the  working  man  has  to  express  himself  to 
the  world." 

THE  BEST  RECORDINGS  IN  COUNTRY  HISTORY 

Here's  a  sampling  of  the  most  important 
music  in  country  history.  (All  collections  are 
available,  if  not  through  a  local  home  enter- 
tainment dealer,  from  the  Ernest  Tubb 
Record  Shop.  P.O.  Box  500.  Nashville.  Tenn. 
37202  or  l-«)0-229-4288.) 

1.  Riding  High  (Jimmie  Rodgers.  Rounder 
Records) 

2.  Columbia  Historic  Edition  series  (Gene 
Autry.  Columbia  Records) 

3.  Greatest  Hits  (Bob  Wills  &  The  Texas 
Playboys.  Curb  Records) 

4.  The  Original  Singles  Collection  (Hank 
Williams.  PolyCram) 

5.  The  Best  of  Lefty  Frizzell  (Lefty  Frizzell. 
Rhino  Records) 

6.  At  Folsom  Prison/At  San  Quentln  (John- 
ny Cash.  Columbia) 

7.  The  Best  of  George  Jones  (George  Jones. 
Rhino) 

8.  Gunfighter  Ballads  &  Trail  Songs  (Marty 
Robbins.  Columbia,  cassette  only) 
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9.  The  Patsy  Cline  Story  (Patsy  Cline.  MCA 
Records) 

10.  The  Best  of  the  Best  (Merle  Haggard. 
Capitol  Records) 

11.  Live   At  Carnegie  Hall   (Buck   Owens. 
Country  Music  Foundation  Records) 

12.  Waylon  &  Willie  (Waylon  Jennings  and 
Willie  Nelson.  Columbia,  cassette  only) 

13.  Greatest   Hits   (Tammy    Wynette.    Epic 
Records) 


EXTENSIONS  OF  REMARKS 

RABBI  GEOFFREY  BOTNICK  AS- 
SUMES NEW  LEADERSHIP  ROLE 
AT  HILLCREST  JEWISH  CENTER 


CONGRATULATIONS  TO  COL.  AND 
MRS.  MAXIMO  C.  DUMLAO  ON 
THEIR  60TH  WEDDING  ANNIVER- 
SARY 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YOEIK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9. 1992 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  it  is 
my  distinct  pleasure  to  pay  tribute  today  to 
Col.  and  Mrs.  Maximo  C.  Dumlao,  who  cele- 
brated ttieir  60th  wedding  anniversary  on  Sep- 
tember 5,  1 992.  I  have  known  the  Dumlaos  for 
a  long  time,  but  it  is  through  their  grand- 
children that  I  have  been  able  to  learn  what 
makes  their  marriage  successful  for  over  half 
a  century. 

Max  and  Bernarda  have  known  each  other 
since  childhood  in  the  Philippines.  In  fact, 
Bernarda  used  to  refer  to  Max,  who  is  7  years 
her  senior,  as  "Cho,"  meaning  uncle  in  Taga- 
log.  It  was  when  Bernarda,  a  beautiful,  blush- 
ing senorita,  turned  16  that  Max  recognized 
her  as  a  young  lady  and  not  a  child.  Max  was 
a  young  biology  teacher  tfien.  Bernarda  was 
still  a  student.  On  September  5,  1932  Max 
and  Bernarda  married. 

Their  family  tsegan  to  grow  during  World 
War  II  and  the  Korean  war  in  which  Max  was 
a  commanding  officer  of  the  Philippine  Expedi- 
tionary Forces  to  Korea.  While  Max  fought  in 
the  Korean  war,  Bernarda  took  care  of  their 
eight  chikjren  and  many  nieces  and  nephews 
while  baking  cookies  and  cakes  to  keep  up 
the  morale  of  the  young  soldiers. 

In  the  late  I960's,  the  Dumlaos  joined  four 
of  their  children  in  the  United  States.  In  1979 
Bernarda  became  a  proud  U.S.  citizen  and  in 
1985  Max  did  the  same.  The  Dumlaos  spent 
much  of  the  1970's  and  I980"s  helping  to  care 
for  several  of  their  grandchildren  in  the  United 
States.  Today  they  are  very  active  with  senior 
citizen  groups  in  Huntington  and  in  Yonkers. 
They  dance  to  stay  young  and  in  their  spare 
time,  travel  around  the  globe. 

The  Dumlaos  are  a  very  special  couple  to 
all  who  know  and  love  them.  My  wife  Carol 
Ann  and  I  join  their  children,  Vilma,  Flor, 
Maximo,  Camille,  Racquel,  Gloria,  Fernando, 
and  Diana;  their  grandchildren,  Bernardo, 
Samuel,  Rey.  Ligaya,  Kenny,  Stella,  Jerome, 
Bong,  Zachary,  Melissa,  Maxine.  David,  Rina, 
Arturo.  Fernando,  Rosalie,  Christine,  Danette 
and  Dindo;  and  their  great-grandchildren,  Ber- 
nadette,  Aileen,  B.A.,  Ian,  Bambina,  R.J.,  and 
Drago,  in  wishing  the  happiest  60th  anniver- 
sary to  Max  and  Bernarda. 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9, 1992 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  today  to  extend  my  very  tjest  wishes  to 
Geoffrey  Botnick  as  he  assumes  the  position 
of  senior  rabbi  at  the  Hillcrest  Jewish  Center 
in  Queens,  NY.  Over  the  last  year.  Rabbi 
Botnick  has  been  an  active  and  effective  lead- 
er in  the  Hillcrest  congregation.  Until  last 
spring,  he  served  at  the  side  of  a  man  who 
was,  without  question,  an  iristitution,  the  late 
Rabbi  Israel  Mowshowitz.  In  doing  so,  I  know 
that  Rat)bi  Botnick  learned  invaluable  lessons 
as  did  all  of  us  who  worked  with  Rabbi 
Mowshowit2,  and  I  know  that,  as  Rabbi 
Botnick  assumes  these  new  responsibilities, 
he  will  follow  in  the  tradition  of  Ratibi 
Mowshowitz. 

But  Rabbi  Botnick  also  brings  to  this  impor- 
tant position  very  important  and  valuable  quali- 
ties which  will  enrich  the  Hillcrest  Jewish  Cen- 
ter congregation  and  enable  him  to  play  an 
important  part  in  the  life  of  the  entire  Queens 
community.  Rabbi  Botnick's  diverse  experi- 
ence, as  a  Navy  chaplain  and  with  congrega- 
tions in  Pennsylvania,  Illinois,  and  on  Long  Is- 
land, prepares  him  well  for  the  large  and  di- 
verse congregation  which  turns  to  Hillcrest  as 
our  spiritual  home. 

In  a  time  when  society  pulls  us  in  many  di- 
rections and  where  the  fabric  of  that  society  is 
often  frayed  by  dissent  and  conflict.  Rabbi 
Botnick  understands  the  need  to  develop  a 
sense  of  community  and  common  purpose.  In 
his  academic  endeavors  and  in  leading  con- 
gregations, he  has  worked  to  bring  people  to- 
gether to  help  one  another.  He  knows  that 
each  of  us  has  much  to  offer  to  others,  and  he 
is  committed  to  helping  us  find  how  to  maxi- 
mize that  potential  for  good. 

Above  all,  Rabbi  Botnick  enters  this  new 
challenge  with  the  hope  that  he  can  help  us  to 
see  the  assets  of  family  and  to  reclaim  them 
for  our  mutual  benefit.  He  knows  that  from  our 
faith  we  can  draw  great  strength  and  comfort. 
He  knows  that  together  we  can  achieve  great 
things. 

As  a  long  time  member  of  Hillcrest  Jewish 
Center,  it  is  a  special  pleasure  to  see  this  re- 
spected leader  take  on  the  challenges  of  sen- 
ior ratjbi.  I  look  fonward  to  working  with  him 
and  the  Hillcrest  congregation  in  pursuit  of 
many  shared  goals.  As  we  approach  Rosh 
Hashanah  and  Yom  Kippur,  I  extend  to  Rabt)i 
Botnick,  his  wife,  Annette,  and  his  children, 
Joshua  and  Leora,  my  prayers  and  best  wish- 
es for  many  years  of  service  to  a  very  special 
congregation. 
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my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest,  congratulations  and 
warmest  t)est  wishes  to  my  colleague  and 
friend,  Hackensack  Police  Chief  William  lurato. 
Bill  lurato  was  twrn  and  raised  in  Hackerv 
sack,  NJ.  He  graduated  from  Hackensack 
High  School  and  is  a  U.S.  Army  veteran  of  the 
Korean  conflict.  He  joined  the  Hackensack  Po- 
lice Department  on  Novemt)er  3,  1952  and  at- 
tended many  technical  police  schools  which 
included  the  Newark  State  Police  Academy, 
New  Jersey  State  Police  Academy,  Bergen 
County  Police  Academy,  and  the  Federal  Bu- 
reau of  Narcotics. 

Bill  is  extremely  committed  to  his  community 
and  his  r>eighbors.  He  is  a  life  member  of  St. 
Francis  Roman  Catholic  Church.  His  profes- 
sional association  memberships  include  PBA 
Local  #9,  Honor  Legion,  Bergen  County  Police 
Chiefs  Association,  and  the  International  As- 
sociation of  Chiefs  of  Police.  He  has  been  the 
recipient  of  numerous  commendations  includ- 
ing the  holder  of  the  Police  Valor  Award  which 
is  the  higtiest  award  issued  by  the  Police 
Chiefs  Association. 

During  his  tenure  with  the  Hackensack  Po- 
lice Department,  Bill  was  assigned  to  all  divi- 
sions within  the  Department,  rising  through  the 
ranks  to  his  present  position  as  chief.  He  han- 
dled numerous  investigations  including  many 
homicides  such  as  the  Tedesco  and  Voto 
homicide  investigation  and  the  investigation  of 
the  Barnes  and  Lucas  criminal  organizations. 
Chief  lurato  is  married  to  the  former  Ute 
Rentzmann  and  has  three  chiWren,  Salvatore, 
Karen,  and  Jeffrey.  His  brother  is  retired  Chief 
Anthony  lurato  and  his  sister  is  Mrs.  Rose 
Parisi  of  Saddle  River.  The  chief  is  the  son  of 
Angelina  and  Salvatore  lurato,  bo\h  of  whom 
are  deceased. 

Mr.  Speaker.  I  am  proud  to  join  in  paying 
tribute  to  Bill  lurato  as  he  continues  to  provide 
invaluable  sen/ice  to  his  community  and  truly 
makes  a  difference  in  society.  I  extend  my 
best  wishes  to  him  on  this  rrost  special  occa- 
sion and  hope  that  he  will  enjoy  retirement, 
and  remain  active  in  the  city  to  whch  he  has 
dedk^ated  his  life. 


CONGRATULATIONS  TO  POLICE 
CHIEF  WILLIAM  lURATO 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9.  1992 
Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 


IT'S  TIME  TO  ENACT  A  LINE-ITEM 
VETO 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9. 1992 

Mr.  SOLOMON.  Mr.  Speaker,  today  I  am  in- 
troducing the  Legislative  Line-Item  Veto  Act  of 
1992,  a  bill  to  give  the  PreskJent  enhanced  re- 
scission authority  over  all  fiscal  year  1993  ap- 
propriations bills. 

Mr.  Speaker,  my  colleagues  may  recall  that 
I  have  attempted  to  offer  this  line-item  rescis- 
sion authority  as  an  amendment  to  three  dif- 
ferent bills  this  year,  nrrast  recently  to  the  sup- 
plemental appropriations  bill  on  July  28.  At 
that  time,  our  efforts  fell  just  eight  votes  short 
on  the  previous  question  to  the  rule,  207-119. 

As  a  consequence  of  those  efforts,  ttie 
Rules  Committee  is  now  holding  hearings  on 
the  line-item  veto  this  month,  and  the  Speaker 
has  promised  one  proponent  that  he  would 
consider  scheduling  a  floor  vote  on  a  legisla- 
tive line-item  veto  bill  this  month. 
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Mr.  Speaker,  I  hope  you  follow  through  on 
that  promise  by  giving  the  House  that  vote. 
And  I  hope  the  bill  I  have  introduced  will  be 
one  of  the  alternatives  allowed  when  that  vote 
is  taken. 

At  this  point  in  the  RECOflD  I  insert  a  brief 
summary  of  my  bill: 

H.R.  5915— Summary  of  Solomon 

Legislative  Line-Item  Veto  Act  of  1992 

The  bill  is  based  on  H.R.  78  introduced  by 
Rep.  Jimmy  Duncan  (R-TN)  on  Jan.  3,  1991 
(referred  to  the  Committees  on  Rules  and 
Government  Operations;  124  current  cospon- 
8ors),  except  that  it  would  only  apply  to  fis- 
cal 1993  appropriations  bills; 

Under  the  terms  of  the  bill,  the  President 
could  send  Congress  a  special  message  within 
20  calendar  days  after  the  enactment  of  a  fis- 
cal 1993  appropriations  bill,  rescinding  all  or 
part  of  any  discretionary  budget  authority 
contained  in  that  bill; 

The  budget  authority  would  be  considered 
canceled  unless  both  Houses,  by  majority 
vote,  pass  a  joint  resolution  disapproving  the 
rescission,  in  whole,  within  20-days  of  session 
after  the  message  is  received  and  the  joint 
resolution  becomes  law; 

After  congressional  passage  of  a  joint  reso- 
lution of  disapproval,  the  President  would 
have  the  constitutional  ten  days  in  which  to 
sign  or  veto  it.  and.  if  it  is  vetoed.  Congress 
would  have  an  additional  five-days  of  session 
in  which  to  vote  to  override  the  veto  (a  two- 
thirds  vote  of  both  Houses  being  required 
under  the  Constitution); 

A  joint  resolution  of  disapproval  would  be 
subject  to  ten-hours  of  debate  in  the  Senate 
and  in  accordance  with  the  rules  of  the 
House,  and  would  not  be  subject  to  amend- 
ment in  either  House; 

If  Congress  adjourns  its  final  session  sine 
die  before  the  expiration  of  the  20-day  review 
period,  the  rescission  would  not  take  effect, 
but  the  message  shall  be  deemed  to  have 
been  resubmitted  on  the  first  day  of  the  new 
Congress. 


GUTS 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9,  1992 

Mr.  STARK.  Mr.  Speaker.  Richard  Reeves, 
syndicated  columnist,  recently  wrote  a  column 
atx)ut  a  former  colleague  of  ours.  New  Jer- 
sey's Gov.  Jim  Florio,  titled  "Florio  Comes  Off 
the  Floor  Against  the  NRA  Over  Assault  Ri- 
fles." 

I  suggest  the  definition  of  the  word  "guts"  in 
Webster's  dictionary  be  revised  to  include  Jim 
Florio's  profile  in  courage  on  the  issue  of 
semiautomatic  assault  weapons  like  the  Uzi, 
the  AK-47,  and  the  "Street  Sweeper." 

I    hope   all   of   my   colleagues   read   Mr. 
Reeves"  column. 
Florio  Comes  Off  the  Floor  Against  the 
NRA  Over  Assault  Rifles 
(By  Richard  Reeves) 

Newark,  NJ.— I  began  in  this  business  on  a 
weekly  paper  60  miles  from  here,  the  Phil- 
lipeburg  Free  Press.  A  guy  in  town  named 
Red  Mascari  was  a  running  story:  Every  year 
he  tried  to  get  the  legislature  to  proclaim  a 
ditty  he  wrote  as  the  official  state  song.  This 
was  how  it  began: 

"I'm  from  New  Jersey  and  I'm  here  to 
shout  it. 
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"I'm  from  New  Jersey  and  I'm  proud  about 
it!" 

Well.  I  am  from  New  Jersey,  and  I'm 
mighty  proud  about  it  these  days.  The  in- 
cumbent governor.  Jim  Florio,  and  his  prede- 
cessor, Thomas  H.  Kean.  are  giving  the  state 
and  the  rest  of  the  country  a  little  dem- 
onstration of  what  democratic  politics,  with 
a  small  d.  should  and  could  be. 

The  issue  is  the  legalization  of  semi-auto- 
matic assault  weapons. 

Although  one  of  the  most  unpopular  gov- 
ernors in  Jersey  history— he  raised  taxes 
across  the  board  in  his  first  days  in  office- 
Mr.  Florio,  a  Democrat,  persuaded  a  Demo- 
cratic legislature  in  1990  to  ban  AK-47  clones 
and  other  military  weapons.  That  was  just 
before  voters,  angry  about  the  taxes,  elected 
an  overwhelmingly  Republican  Senate  and 
Assembly  last  year. 

A  month  ago.  the  Republicans  voted  to  re- 
peal the  ban  by  votes  of  28-9  in  the  Senate 
and  47-16  in  the  Assembly,  far  more  than  the 
two-thirds'  majority  needed  to  override  a 
promised  Florio  veto. 

They  assured  voters  that  the  $364,000  the 
Republican  legislators  got  from  the  National 
Rifle  Association  had  nothing  to  do  with 
their  votes.  Of  course  not;  who  would  ever 
think  of  such  a  thing? 

Well,  the  NRA  did.  Its  man  in  Washington. 
Richard  Manning,  traveled  up  to  Princeton 
for  a  National  Governors  Association  meet- 
ing and  was  quoted  as  saying:  "We  killed 
Florio.  We  beat  him  here.  And  more  impor- 
tant than  what  we  did  to  him.  every  gov- 
ernor in  this  room  knows  we  killed  him." 

With  faint  pulse.  Mr.  Florio  repeated  that 
he  would  veto  the  bill,  a  meaningless  bit  of 
bravado  against  those  margins.  Meaningless, 
that  is,  until  a  Newark  Star-Ledger  reporter 
asked  Mr.  Kean.  a  Republican,  what  he 
thought  of  what  his  friends  in  the  legislature 
were  doing. 

"It's  dead  wrong,"  said  Mr.  Kean.  now  the 
president  of  Drew  University  in  Madison.  "1 
don't  know  what  the  lawful  purpose  could  be 
in  owning  an  assault  weapon." 

Oh!  Oh!  Suddenly.  Republican  legislators 
are  having  second  thoughts  about  paying 
back  the  NRA.  which  is  effectively  the  lob- 
bying arm  of  the  country's  gun  manufactur- 
ers. 

Having  the  guts  or  common  sense  to  say 
things  like  that  is  why  Tom  Kean  left  the 
governor's  office  three  years  ago  with  posi- 
tive job  approval  ratings  above  70  percent. 

Mr.  Florio's  approval  ratings  after  two 
years  were  below  15  percent,  and  the  conven- 
tional wisdom  is  that  he  has  less  chance  to 
be  elected  again  than  Saddam  Hussein. 

Mr.  Kean  is  some  piece  of  work.  Here  is 
what  this  Republican  says  about  the  Demo- 
cratic presidential  nominee:  "I  like  Bill  Clin- 
ton tremendously.  I  know  him  from  the  gov- 
ernors' conferences.  The  Democrats  nomi- 
nated their  best  person,  a  very  able  fellow. 
The  country  is  well-served  by  that  choice." 
Did  I  mention  that  Mr.  Kean  is  the  national 
chairman  of  President  Bush's  re-election 
campaign? 

It  appears  now  that  the  Republicans  may 
not  try  to  override  Mr.  Florio's  veto,  at  least 
in  the  Senate.  Part  of  the  reason  is  that  they 
would  like  to  avoid  a  non-binding  statewide 
referendum  on  the  assault-gun  ban— which 
polls  indicate  three  out  of  four  voters  favor— 
during  next  year's  gubernatorial  race. 

Suddenly,  they  are  afraid  of  Jim  Florio.  He 
is  still  not  very  popular,  but  his  taxes  have 
improved  the  state's  financial  position  and 
more  money  is  going  where  Jersey  people 
want  it,  into  their  schools. 

Under  other  circumstances.  Mr.  Florio's 
latest  poll  ratings  might  seem  dismal,  but 
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considering  where  he's  been,  they  are  a  real 
improvement;  2  percent  "excellent":  22  per- 
cent "good  ";  42  percent  "only  fair."  Maybe  if 
he  could  get  Tom  Kean  to  endorse  him  .  .  . 


HONORING  JOHN  O.  CROSBY 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9. 1992 

Mr.  RICHARDSON.  Mr.  Speaker,  the  Ger- 
man Ambassador,  Jurgen  Ruhfus,  recently 
traveled  to  my  congressional  district  to  t»estow 
a  prestigious  German  award  upon  a  prominent 
constituent,  John  O.  Crosby,  founder  and  gen- 
eral director  of  the  Santa  Fe  Opera. 

Ambassador  Ruhfus  presented  the  Officer's 
Cross  of  the  Federal  German  Order  of  Merit, 
Germany's  equivalent  of  the  Congressional 
Medal  of  Freedom,  to  Mr.  Crosby,  a  longtime 
Santa  Fe  resident  who  founded  the  local 
opera  in  1957.  Mr.  Crosby  was  honored  by 
Federal  President  von  Weizsaecker  for  his 
untiring  effort  in  producing  the  works  of  20th 
century  German  composers  like  Paul  Hinde- 
mith,  Alban  Berg,  Hans  Werner  Henze,  Arnold 
Schoenberg.  Richard  Strauss  and  contem- 
porary composers  Siegfried  Matthus  and 
Hans-Jurgen  von  Bose. 

While  we  in  New  Mexico  have  long  re- 
spected and  admired  Mr.  Crosby's  work,  it  is 
certainly  gratifying  to  know  that  others  around 
the  world  also  cherish  his  many  accomplish- 
ments. I  urge  my  colleagues  to  join  me,  my 
constituents  and  the  German  people  in  honor- 
ing and  congratulating  Santa  Fe  Opera  found- 
er John  O.  Crosby. 

I  am  attaching  Ambassador  Ruhfus'  remarks 
to  Mr.  Crosby  delivered  on  August  1 ,  1 992.  in 
Santa  Fe,  NM. 

Dear  Mr.  Crosby.  Dear  Friends:  We  have 
gathered  in  this  gorgeous  setting  today  for 
yet  another  celebration  besides  the  Santa  Fe 
Opera  as  an  institution  and  tonight's  forth- 
coming premiere.  The  nationwide  and  world- 
wide reputation  of  this  Opera  is  the  result  of 
an  effort  of  more  than  thirty  years  by  this 
personality:  Mr.  John  Crosby. 

Your  musical  skills  and  savour,  your  bril- 
liancy and  your  endeavour  since  1957  made 
this  the  ensemble  which  is  famous  far  be- 
yond the  borders  of  your  great  country.  Situ- 
ated in  a  beautiful  countryside,  attracting 
hundreds  of  thousands  every  summer  and  be- 
coming the  centerplace  of  music  for  a  sea- 
son. 
But  there  is  more  to  it: 
Dear  Mr.  Crosby,  when  CJerman  unification 
was  achieved  in  1990.  Germans  were  relieved 
to  see  that  the  cultural  ties  between  the  two 
parts  had  not  suffered  and  that  the  common 
cultural  heritage  of  Germany  had  preserved 
its  renown  through  dark  periods  of  history  as 
well  as  through  decades  of  division  of  our  fa- 
therland. We  saw  a  German-American  cul- 
tural festival  in  Washington.  D.C..  earlier 
this  year  which  was  entitled  "The  Kennedy 
Center  Tribute  to  Germany".  It  celebrated 
the  heritage  of  centuries  of  German  cultural 
production  in  every  field,  the  reception  it 
found  in  many  varieties  worldwide  and  the 
reputation  it  continues  to  have. 

Especially  music  has  always  earned  us  re- 
spect. It  is  amongst  others  symbolized  by  the 
presence  of  German  Orchestra  Directors  in 
the  United  States. 
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Germany  takes  pride  in  its  composers' 
work  and  that  of  the  performers.  But  what 
would  it  be  without  those  who  realized  its 
value  and  transmitted  it  professionally  to 
the  ear  of  the  public?  This  is  your  great 
merit,  and  let  me  say  a  few  more  words 
about  it. 

Your  studies  in  music  brought  you  in  early 
touch  with  Hugo  Kortschak  and  Paul  Hinde- 
mith.  You  were  the  Opera  director  who 
brought  thirteen  (13)  operas  by  Richard 
Strauss  (including  six  American  premieres) 
to  Santa  Fe.  Your  untiring  effort  for  Ger- 
many's twentieth  century  composers  like 
Paul  Hindemith,  Alban  Berg,  Hans-Werner 
Henze,  Arnold  Schoenberg  and— as  tonight— 
Hans-Jurgen  von  Bose  was  unequalled  by  any 
non-German  institution. 

The  training  program  for  young  artists  set 
up  by  your  Opera  House  helps  to  further 
spread  this  cultural  heritage  that  you  im- 
planted here. 

Without  these  efforts  German  music  would 
be  confined  to  Germany;  people  like  you 
bring  it  to  life  worldwide.  The  German  peo- 
ple owes  you  gratitude  for  this. 

Federal  President  von  Weizsaecker  recog- 
nized your  efforts  and  asked  me  to  bestow  on 
you  on  his  behalf  the  only  existing  decora- 
tion of  the  Federal  Republic  of  Germany; 
please  do  now  accept  from  my  hands  the  offi- 
cer's cross  of  the  Federal  German  order  of 
merit. 
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SERBIAN  ATROCITIES  IN  BOSNIA 


HONORING  THE  BEDFORD  PARK 
SENIOR  CENTER 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9,  1992 

Mr.  ENGEL.  Mr.  Speaker,  I  wish  today  to 
recognize  the  Bedford  Park  Multi-Service  Cen- 
ter for  Senior  Citizens  on  the  occasion  of  its 
20th  anniversary.  The  driving  force  behind  the 
center  is  Sister  Annunciata  Bethell,  its  founder 
and  executive  director,  who  has  dedicated  all 
her  energies  toward  making  the  center  a  suc- 
cess. Over  the  years,  she  has  developed 
many  creative  programs  that  not  only  serve 
older  adults,  but  also  involve  them  in  the  plan- 
ning and  implementation  of  their  activities. 

The  result  has  t)een  a  senior  center  that 
truly  responds  to  the  needs  of  the  community. 
From  activities  like  theater  parties  and  instruc- 
tion classes,  to  services  such  as  meals-on- 
wheels  and  an  annual  health  fair,  the  Bedford 
Park  Senior  Center  has  all  the  bases  covered. 
It  is  truly  a  nxxjel  center  for  anyone  interested 
in  ways  to  involve  and  serve  older  adults. 

Over  the  past  two  decades.  Sister 
Annunciata  has  been  assisted  by  many  volun- 
teers, who  also  deserve  our  thanks  and  appre- 
ciation. The  success  of  the  Bedford  Park  Sen- 
ior Center  has  clearly  been  a  community  ef- 
fort. 

As  we  continue  to  work  together  as  a  conv 
munity,  the  Bedford  Park  Senior  Center  will 
continue  to  grow  and  prosper.  Twenty  years 
from  now,  I  know  I  will  be  able  to  praise  the 
center  for  a  whole  new  set  of  accomplish- 
ments. So  while  we  celetxate  20  years  of  ex- 
cellence, we  look  forward  to  many  more  years 
of  success. 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9,  1992 

Mr.  FEIGHAN.  Mr.  Speaker,  the  situation  in 
Bosnia-Hercegovina  gets  worse  by  the  day. 
Reports  coming  out  of  Bosnia  are  reminiscent 
of  the  darkest  days  of  European  history  and 
the  conduct  of  the  Serb  leaders  operating  in 
Bosnia  reminds  us  of  history's  worst  dictators. 
An  Associated  Press  report  printed  in  the  Los 
Angeles  Times  bears  further  witness  to  their 
madness.  In  order  to  help  fully  inform  our  col- 
leagues on  the  reality  of  the  Serbian  occupa- 
tion. I  ask  that  it  be  printed  in  the  Record  in 
its  entirety. 

[From  the  Los  Angeles  Times,  Aug.  29,  1992] 

Serb  Rules  Keep  Croats,  Muslims  on 

Short  Leash 

Geneva.— Serbian  authorities  have  im- 
posed tight  restrictions  on  Croats  and  Mus- 
lims under  their  control,  according  to  newly 
obtained  documents. 

A  three-page  declaration  by  the  Serbian 
"war  presidency,"  issued  last  month  in  the 
northern  Bosnian  town  of  Celinac,  is  typical 
of  orders  issued  in  many  Bosnian  towns 
where  ethnic  minorities  are  largely  cut  off 
from  the  outside  world.  U.N.  refugee  officials 
said. 

Here  are  some  excerpts  from  that  docu- 
ment: 

Article  1:  Due  to  the  fighting  on  the  terri- 
tory of  the  Celinac  Municipality  and  the 
area,  there  are  well-founded  reasons  for  the 
determination  of  a  special  status  of  the  non- 
Serbian  population,  with  clearly  defined 
rights,    commitments    and    responsibilities. 

Article  4:  Citizens  of  Article  1  are  allowed 
to  leave  the  territory  of  the  Municipality, 
provided  their  relocation  is  organized  and  is 
the  relocation  of  the  entire  family,  and  that 
the  local  authorities  provide  them  with  the 
appropriate  travel  documents  and  a  free  rias- 
sage. 

Article  5:  Citizens  of  Article  1  are,  until 
further  notice: 

Not  allowed  to  move  around  town  from 
1600  (4  p.m.)  to  0600  (6  a.m.). 

Not  allowed  to  stay  in  the  street,  in  res- 
taurants and  other  public  places. 

Not  allowed  to  swim  in  the  rivers  Vrbanja 
and  Josevica,  to  fish  and  hunt. 

Not  allowed  to  travel  to  other  towns  with- 
out appropriate  authorization  of  the  authori- 
ties. 

Not  allowed  to  possess  any  firearms,  re- 
gardless of  whether  they  have  the  necessary 
permits. 
Not  allowed  to  use  or  drive  motor  vehicles. 
Not  allowed  to  be  in  groups  bigger  than 
three. 

Not  allowed  to  communicate  without  au- 
thorization with  relatives  who  are  not  citi- 
zens of  the  Celinac  Municipality. 

Not  allowed  to  use  telephone  facilities  ex- 
cept for  a  post  office  telephone. 

Not  allowed  to  wear  any  uniforms  (mili- 
tary, police,  forest  guard). 

Not  allowed  to  sell  real  estate  or  exchange 
apartments  without  a  special  authorization 
of  the  municipal  authorities. 

Article  6:  Citizens  of  Article  1  are  obliged 
to  respond  to  the  tasks  of  compulsory  work, 
and  to  be  disciplined  and  in  no  way  put  dis- 
grace on  the  battle  of  the  Serbian  people  for 
their  liberty.  They  are  also  obliged  to  show 
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solidarity  with  the  poor  of  their  own  nation- 
ality. .  .  .  The  citizens  are  obliged  to  care  for 
a  certain  number  of  cattle,  if  requested  by 
the  army. 

Article  7:  Citizens  of  Article  2— evaluated 
as  individuals  who  have  been  carrying  out 
negative  activities  and  have  l>een  exposed  in 
various  ways — are  also  not  allowed  to  estab- 
lish any  contact  with  their  neighbors  or 
walk  outdoors  from  0000  hours  to  2400  hours 
(around  the  clock)  unless  called  up  for  work. 

Article  10:  Disrespect  of  this  decision  will 
have  consequences  in  accordance  with  valid 
regulations. 

Article  11:  Implementation  of  this  decision 
will  be  carried  out  by  the  Celinac  police  sta- 
tion and  other  authorities  of  the  Municipal- 
ity. 


CONGRATULATIONS  TO  JEFFREY 
WILKEN 


HON.  GEORGE  J.  HOCHBRUECKNER 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9. 1992 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  commend  Jeffrey  Wilken,  an  out- 
standing student  and  scfiolar  whose  achieve- 
ments can  nnake  every  or>e  on  Long  Island 
and  across  the  Nation  proud.  Jeffrey  was  one 
of  only  35  students  at  Cornell  University  se- 
lected as  a  Merrill  Presidential  Scholar.  This 
prestigious  award  is  given  only  to  ttvjse  stu- 
dents who  rank  in  ttie  top  5  percent  of  their 
class,  and  in  addition,  denx)nstrate  intellectual 
drive,  leadership,  and  the  propensity  to  con- 
tritxite  to  the  betterment  of  society. 

Jeffrey  majored  in  Human  Development  and 
Family  Studies,  and  managed  to  maintain  an 
outstanding  grade  point  average.  His  research 
in  infant  perception  and  cognition  resulted  in 
three  papers  for  scientific  meetings  and  two 
papers  for  submission  to  scientific  journals.  As 
Jeffrey  enters  the  University  of  Maryland  grad- 
uate program  to  obtain  his  Ph.D.,  he  will  con- 
tinue to  display  the  same  drive  and  resource- 
fulness that  has  brought  him  this  far. 

Strong  young  minds  like  Jeffrey's  will  lead 
this  great  Nation  into  the  21st  century.  Once 
again,  I  offer  my  congratulations  and  best 
wishes  for  the  future  to  Jeffrey  Wilken. 


TRIBUTE  TO  PETER  TONER 


HON.  NTTA  M.  LOWEY 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9, 1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  It 
Is  indeed  a  pleasure  to  join  tfie  Irish  commu- 
nity of  Westchester  in  recognizing  the  acconrv 
plishments  and  service  of  my  good  friend 
Peter  Toner,  who  was  recently  honored  at  the 
Westchester  Irish  Committee's  annual  dinner. 
Over  the  years,  Mr.  Toner,  cun-entiy  in  his 
third  term  as  chairman  of  the  American  Irish 
Association  of  Westchester,  has  been  an  ef- 
fective and  innovative  leader  in  the  innportant 
Irish-American  community  of  Westchester 
County. 

Pete  Toner  has  played  an  active  and  impor- 
tant role  in  preserving  and  celebrating  the  rk:fv 
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ness  and  beauty  of  Irish  culture  and  history. 
He  is  a  member  of  the  Ancient  Order  of  Hiber- 
nians, the  American  Irish  National  Political 
Education  Committee,  the  Northern  Irish  Chil- 
dren's Enterprises,  the  Donegal  Association, 
the  American  Irish  Teachers  Association,  the 
Society  of  the  Friendly  Sons  of  St.  Patrick, 
and  the  New  York  City  St.  Patrick's  Parade 
Committee.  He  was  also  founder  and  serves 
as  executive  secretary  of  the  Brehon  Amer- 
ican-Irish Law  Society  of  Westchester. 
Through  his  involvement  in  each  of  these  or- 
ganizatk>ns  arxi  in  his  active  participation  in 
Westchester  community  affairs,  Peter  Toner 
has  ensured  that  the  richness  of  his  Irish  herit- 
age is  reflected  in  the  tapestry  of  American 
culture. 

Pete  Toner  has  indeed  been  an  active  par- 
ticipant in  the  life  of  Westchester  County.  After 
serving  in  the  U.S.  Navy,  he  returned  to  the 
field  of  banking  with  both  Chemical  Bank  and 
Hudson  Valley  National  Bank  in  Yonkers,  NY. 
He  founded  ttie  Mahopac  Lions  Club,  served 
as  president  of  the  Somers  and  Ardsley 
Chambers  of  Commerce,  vice  president  of  the 
Westchester  Restaurant  and  Tavern  Owners 
Association,  and  Director  of  the  Westchester 
BuikJers'  Institute.  He  has  worked  as  a  fund- 
raiser for  local  charities  and  has  taken  an  ac- 
tive role  in  the  political  life  of  our  community. 
For  28  years,  he  and  his  wife,  Kathleen,  have 
been  active  parishioners  of  Sacred  Heart 
Church  in  Scarsdale. 

Mr.  Toner  has  tjeen  honored  by  the  city  of 
Yonkers,  town  of  Eastchester,  New  York  State 
Assennbly,  and  New  York  State  Senate.  He 
has  been  recognized  nationally  with  the  Amer- 
ican Irish  Association's  Distinguished  Service 
Award.  I  am  proud  to  join  in  honoring  Mr. 
Toner  for  his  many  contritxjtions  to  the  com- 
munity. 


CONGRATULATIONS  TO  CITY  OF 
GARFIELD 


HON.  ROBERT  G.  TORRICEIJJ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9, 1992 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  tjest  wishes  to  the  city  of  Garfield  as 
it  celebrates  its  Diamond  Jubilee. 

Garfield,  NJ,  is  situated  at  the  junction  of 
the  Passaic  and  Saddle  Rivers  and  was  origi- 
nally the  home  of  the  Hackensack  Clan  of  the 
Leni  Lenape  or  Delaware  Tribe  of  the 
Algonquin  Indians  who  came  here  atx)ut  976. 

In  1679  Jacques  Cortelyou.  from  New 
Utrecht.  Long  Island,  sailed  up  the  Passaic 
River  and  t)egan  negotiations  with  the  Indians 
which  resulted  in  the  sale  of  a  tract  called 
Acqueyquinonke  covering  land  from  the  Sad- 
dle River  to  Glen  Rock  covering  5320  acres. 
Garfield  was  a  wilderness  inhabited  by  wild 
animals.  In  1720  money  was  raised  by  tax- 
ation to  pay  for  killing  bears,  panthers,  wolves, 
foxes,  arxJ  wildcats.  This  tract  of  land  known 
as  the  Acqueyquinonke  tract  was  divided 
among  the  purchasers  who  settled  along  the 
Passak:  River  and  lived  in  peace  and  comfort 
until  the  beginning  of  the  Revolutionary  War. 
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In  1881,  the  Bergen  County  Rail  Road  was 
laid  and  a  station  built  and  called  Garfield  after 
Preskjent  James  A.  Garfield  who  died  that 
year.  The  Modern  day  Garfield  is  an  industrial 
city  which  started  in  1881  as  a  village,  be- 
came a  borough  in  1898.  and  was  incor- 
porated as  a  city  on  April  17,  191 7. 

There  are  eight  p>ublic  schools,  five  fjaro- 
chial  schools,  sixteen  churches,  a  YMCA  and 
Publk;  Library,  two  tjanks,  five  volunteer  fire 
companies,  and  about  130  industries  all  lo- 
cated in  Garfield  today. 

Mr.  Speaker.  I  am  proud  to  join  in  paying 
tribute  to  the  city  of  Garfield  as  it  celebrates  its 
75th  anniversary.  I  extend  my  best  wishes  to 
the  people  of  Garfield  on  the  occasion  of  their 
Diamond  Jubilee. 


SUSPECT  PRICE  INCREASES  IN 
THE  LUMBER  INDUSTRY 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9, 1992 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
advise  my  colleagues  that  I  have  sent  a  letter 
to  the  U.S.  Attorney  General  asking  his  Office 
to  assist  States  in  their  investigations  into  re- 
ports of  suspect  price  increases  in  the  lumber 
industry. 

In  the  week  following  Hurricane  Andrew, 
builders  reported  increases  ranging  from  35  to 
100  percent.  The  most  recent  data  available 
indicates  a  25-  to  30-percent  increase  in  the 
price  of  southern  pine  sheeting.  It  is  truly  de- 
plorable that  in  the  midst  of  this  human  trag- 
edy anyone  would  increase  prices  in  an  at- 
tempt to  make  an  extra  buck. 

As  deplorable  and  unfair  as  the  price  irv 
creases  are  the  problem  unfortunately  extends 
well  beyond  the  t>orders  of  Florida  and  Louisi- 
ana. In  fact,  price  increases  have  been  re- 
ported in  Tennessee,  Alabama,  Georgia,  Dela- 
ware, Virginia,  Pennsylvania  and  the  Caroli- 
nas. 

One  of  the  key  indicators  closely  nrwnitored 
by  economic  gurus  and  prognosticators  is 
housing  starts.  In  July,  new  home  sales  de- 
clined 2.6  percent  despite  the  lowest  home 
mortgage  interest  rates  in  19  years,  and  the 
sharpest  drop  in  median  home  prices  in  11 
years.  Construction  spending  fell  0.6  percent 
in  July  after  falling  0.4  percent  In  June  due  to 
a  reduction  in  private  residential  and  commer- 
cial construction. 

The  reduction  in  new  home  sales  combined 
with  the  sudden  price  IrKreases  rippling 
through  the  lumt»er  industry  in  the  wake  of  An- 
drew pose  a  significant  threat  to  the  housing 
industry  in  this  country.  Control  of  the  market 
must  be  regained  and  the  lumber  prices  must 
be  maintained  at  reasonable  rates. 

Some  of  the  affected  States  have  laws  pro- 
hibiting price-gouging  have  begun  their  own 
efforts  to  regain  control  of  the  market.  But 
these  States  have  experienced  difficulty  in  es- 
tablishing a  paper  trail  which  Is  necessary  in 
determining  responsibility  for  the  increases. 
Thus,  the  conviction  which  deters  this  practice 
has  been  too  slow  In  coming. 

So,  Mr.  Speaker,  I  call  on  the  President  to 
authorize  the  U.S.  Attorney  General  to  utilize 
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all  available  resources  to  assist  in  the  inves- 
tigation of  this  matter.  Price-gouging  in  the 
midst  of  such  suffering  and  human  tragedy  Is 
appalling.  The  residents  of  southern  Florida 
and  Louisiana  have  suffered  enough  In  the 
turmoil  following  Andrew.  In  addition,  the 
short-term  effect  of  these  increases  on  the 
housing  industry  and  the  impact  on  the  econ- 
omy should  certainly  be  a  major  area  of  con- 
cern and  a  priority  for  the  administration. 

Mr.  Speaker,  the  President  must  allow  the 
Attorney  General  to  assist  in  bringing  the  firm 
hand  of  judgment  down  on  those  who  have 
profited  unfairly  In  the  aftermath  of  this  trag- 
edy. We  must  ensure  that  prices  Increase  as 
a  result  of  true  market  demand  and  not  as  a 
result  of  profiteering  in  ttie  wake  of  a  natural 
disaster. 


PRICE  PAID  FOR  FREE  TRADE: 
PART  I 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9.  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  I  commend  to 
the  attention  of  our  colleagues  the  following 
article  which  Is  the  cover  story  of  the  August 
10,  1992  edition  of  Business  Week. 

The  article  Is  entitled,  "The  Global  Econ- 
omy: Who  Gets  Hurt,"  and  It  provides  convinc- 
ing statistical  and  anecdotal  evidence  of  the 
price  U.S.  workers  and  U.S.  businesses  pay 
when  the  world  trade  playing  field  Is  not  level. 

As  the  article  points  out,  the  1980's  tax  and 
trade  px)llcles  fueled  Income  disparities  be- 
tween white-collar  professionals — the  bene- 
ficiaries— and  manufacturing  workers — the  los- 
ers. Hundreds  of  thousands  of  Americans  are 
unemployed  because  of  economic  Danwinlsm 
here  at  home  and  unfair  trade  practices 
abroad. 

The  article  does  not  advocate — nor  do  I — 
trade  protectionism.  The  article  correctly  con- 
cludes that  the  United  States  Is  part  of  the 
economic  world  whether  or  not  we  like  it.  Our 
responsibility  is  to  arrange  our  domestic  poli- 
cies so  that  all  Americans  can  benefit,  not  just 
a  favored  few,  and  arrange  our  trade  policies 
so  that  U.S.  businesses  can  grow  here  at 
home  and  not  send  its  jobs  offshore. 

Mr.  Speaker,  I  cannot  picture  a  prosperous 
America  in  the  2 1st  century  without  a  strong 
manufacturing  base  and  without  the  founda- 
tion of  a  coherent  and  compassionate  trade 
policy.  Again,  this  Business  Week  article 
shows  us  the  ugly  path  which  lies  ahead  If  we 
do  not  change  our  economk;  policies. 

The  Global  Economy:  Who  Gets  Hurt 

You'll  have  to  excuse  the  McAmis  family 
of  Greeneville.  Tenn..  if  they  cringe  at  talk 
of  free  trade.  After  12  years  of  assembling 
MaKnavox  TVs  at  a  North  American  Philips 
Corp.  plant.  Allen  McAmis  was  laid  off  in 
February  and  his  $13-an-hour  job  moved  to 
Juarez,  Mexico,  where  it  pays  $2  an  hour.  He 
was  recalled  in  June  to  fill  in  for  workers  on 
sick  leave.  But  Allen  and  his  wife.  Sherry, 
who  also  works  at  the  plant,  fear  that  Phil- 
ips will  move  more  jobs  south.  The  couple 
have  cut  out  birthday  gifts  and  allowances 
for  their  children,  Christina  and  Brian,  and 
survey  the  future  with  dread.  If  Allen  loses 
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his  job  again  and  "I  get  laid  off.  too.  we'll  be 
a  welfare  family,"  Sherry  says. 

Ever  since  the  British  economist  David  Ri- 
cardo  advanced  the  theory  of  comparative 
advantage  in  1817.  conventional  economic 
wisdom  has  held  that  the  benefits  of  drop- 
ping trade  barriers— lower  prices  and  higher 
growth— outweigh  the  loss  of  jobs  and  pay 
that  some  workers  suffer  in  the  process. 
Most  analysts  have  held  to  this  view  as  glob- 
al competition  soared  in  the  1980s  and  the 
U.S.  negotiated  a  free-trade  pact  with  Can- 
ada and  contemplated  one  with  Mexico.  But 
now.  a  flurry  of  studies  by  disparate  econo- 
mists—everyone from  middle-of-the-road 
academics  to  ardent  defenders  of  Reagan- 
omics— are  finding  that  the  tradeoff  isn't 
nearly  that  simple. 

SERVICE  SURPLUS 

These  analyses  still  call  growing  trade  a 
net  plus.  But  they  also  pinpoint  more  pre- 
cisely than  ever  who  gets  hurt,  and  the  scope 
of  their  findings  is  sobering.  In  the  1980s,  the 
first  and  worst  hit  by  global  trade  were  fac- 
tory workers  whose  companies  competed 
with  foreign  rivals.  As  these  people  were  laid 
off  or  suffered  wage  cuts,  they  created  a  glut 
of  job  candidates  that  helped  hold  down  pay 
among  the  64  million  workers,  across  a  wide 
spectrum  of  Industries,  who  never  went  be- 
yond high  school.  Only  the  college-educated 
did  well.  These  54  million  Americans,  blessed 
with  high  skills  and  fortified  by  the  fact  that 
new  technologies  boosted  demand  for  the 
work  they  do.  were  insulated  both  from  for- 
eign competition  and  the  struggles  of  the 
less  educated. 

These  trends  sound  familiar,  but  their 
broadest  Implication  is  news:  The  increase  In 
trade  bears  much  of  the  blame  for  an  unprec- 
edented surge  in  income  inequality  between 
the  most-  and  least-educated  halves  of  the 
U.S.  work  force.  To  cite  the  extremes,  the 
real  wages  of  high  school  dropouts  have  fall- 
en by  up  to  20%  since  1979,  while  real  in- 
comes of  employees  with  more  than  four 
years  of  college  have  grown  by  8%.  according 
to  the  Economic  Policy  Institute,  a  liberal 
think  tank  in  Washington.  D.C.  Marvin  H. 
Kosters.  an  ardent  free-trade  advocate  and 
director  of  economic  policy  studies  at  the 
conservative  American  Enterprise  Institute, 
has  just  edited  a  book  called  Workers  and 
Their  Wages,  which  tries  to  explain  the  new 
inequality.  It  results,  he  says,  from  the  po- 
tent combination  of  "trade  and  technology." 

What  makes  this  conclusion  especially  un- 
settling is  that  trade  Is  bound,  to  pick  up. 
U.S.  and  Mexican  negotiators  are  close  to 
reaching  a  North  American  Free  Trade 
Agreement  that  will  phase  out  many  trade 
barriers  between  the  two.  This  will  no  doubt 
create  U.S.  jobs  as  exports  to  Mexico  in- 
crease—but will  also  send  more  lower-skilled 
ones  south.  Meanwhile,  the  seven  major  in- 
dustrial countries  are  trying  to  expand  the 
108-nation  General  Agreement  on  Tariffs  & 
Trade  (GATT),  which  will  leave  labor-inten- 
sive industries  such  as  textiles  more  vulner- 
able to  foreign  rivals.  And  countries  such  as 
Malaysia  and  China  are  rapidly  boosting  ex- 
ports. All  this  "Will  have  a  dramatic  impact 
on  lower-skilled  workers  in  the  U.S.,"  pre- 
dicts Edward  E.  Leamer,  a  trade  economist 
at  the  University  of  California  at  Los 
Angeles. 

CLASS  WARFARE? 

The  Impact  will  reach  much  further  than 
that.  Declining  pay  for  the  bottom  half  may 
not  slow  U.S.  growth,  since  average  incomes 
should  rise  as  the  top  half  does  better.  But 
widening  inequality  poses  other  problems. 
The  poverty  rate  could  stay  up.  The  tab  for 
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welfare  and  unemployment  could  mount,  in- 
flating taxes.  Ultimately,  resentment  of  the 
wealthy  could  reach  a  boiling  point,  leading 
to  ferocious  attacks  on  executive  pay  and 
even  to  more  riots  like  last  May's  in  Los  An- 
geles. "One  possibility  is  for  us  to  become  a 
class  society  like  those  in  Latin  America," 
which  have  unequal  distributions  of  wealth 
and  chronically  unstable  governments  says 
Richard  B.  Freeman,  an  economist  at  Har- 
vard University.  "That's  the  direction  we're 
headed." 

This  will  be  a  potent  Issue  in  the 
Presidental  campaign,  where  democratic 
candidate  Bill  Clinton  is  attacking  the 
Reagan-Bush  legacy  of  wage  stagnation  for 
all  but  the  most  well  off.  In  accepting  his 
nomination.  Clinton  vowed  that  "American 
companies  must  act  like  American  compa- 
nies again— exporting  products,  not  jobs." 
On  July  27.  meanwhile.  House  Majority 
Leader  Richard  A.  Gephardt  (D-Mo.)  called 
for  a  tax  on  compKinies  that  move  to  Mexico 
to  fund  training  for  workers  who  are  left  be- 
hind. At  the  Republican  convention  on  Aug. 
17.  President  Bush  is  likely  to  blame  the 
Democratic  Congress  for  failing  to  enact  his 
plan  for  growth— cuts  in  spending  and  taxes. 

Neither  candidate  embraces  protectionism, 
and  other  strategies  would  work.  For  one. 
Corporate  America  could  compete  globally 
by  adopting  a  highskills  strategy.  Rather 
than  push  pay  to  the  lowest  common  denom- 
inator, companies  such  as  Deere.  Ford,  and 
Motorola  are  training  workers  to  improve 
their  skills,  boost  productivity — and  keep 
jobs  at  home.  If  most  companies  did  like- 
wise, the  ranks  of  the  less  skilled  would 
shrink,  easing  the  glut  of  them.  To  hasten 
this  trend,  Washington  could  spend  more  on 
education  and  training,  for  example,  or  cur- 
tail immigration  of  low-skilled  workers. 

For  the  moment,  however,  Washington 
seems  unwilling  to  act.  And  for  every  Motor- 
ola or  Ford,  a  trendsetter  such  as  AT&T  is 
turning  high-paying  jobs  into  low-wage  jobs. 
Even  those  that  upgrade  worker  skills,  such 
as  Ford  Motor  Co.  and  General  Electric  Co.. 
still  shift  work  to  cheap-labor  countries— 
thus  pursuing  both  approaches. 

Meanwhile,  the  bottom  half  faces  another 
ominous  trend.  Service  industries— banks, 
insurers,  and  retailers,  among  others,  which 
employ  75%  of  the  work  force— are  automat- 
ing jobs  and  displacing  lower-skilled  work- 
ers. Since  1990.  Sears  had  dumped  21.000  posi- 
tions this  way.  "If  service  productivity  rises 
in  the  "gOs.  the  question  is  how  neutral  this 
will  be  between  educated  and  less  educated 
workers,"  says  University  of  Chicago  econo- 
mist Kevin  M.  Murphy.  "If  the  gains  come 
mostly  in  low-skilled  jobs,  the  story  will  be 
the  same  as  [for  manufacturing]  in  the  '80's." 

The  specter  of  inequality  hasn't  changed 
most  economists'  conviction  that 
globalization  is  good.  Economic  theory  has 
held  for  decades  that  as  foreign  countries 
sell  more  to  the  U.S..  they  use  the  revenue 
to  buy  U.S.  exports.  They  also  set  up  shop 
and  create  jobs  in  the  U.S.,  as  the  Japanese 
and  Germans  are  doing.  The  latest  example: 
a  $400  million  BMW  plant  that  will  bring 
2,000  jobs  to  Spartanburg,  S.C.  There  are 
other  benefits,  too,  such  as  a  freer  exchange 
of  technology  and  managerial  ideas.  Histori- 
cally, the  net  benefit  of  all  this  in  terms  of 
jobs  and  growth  has  been  difficult  to  quan- 
tify. Still,  economists  project  that  a  new 
GATT  deal  would  add  0.5%  a  year  to  world 
GDP  growth,  and  that  free  trade  with  Mexico 
would  lift  output  in  both  countries  and  cre- 
ate tens  of  thousands  of  new  U.S.  jobs. 

TECHNO  TRADE 

There's  at  least  equal  proof,  however,  of 
the  link  between  trade  and  inequality.  Wolf- 
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gang  F.  Stolper  and  Paul  A.  Samuelson.  the 
father  of  neoclassical  economics,  first  ex- 
pressed the  concept  in  1941,  with  elegant 
equations  that  built  on  Ricardo's  compara- 
tive advantage  theory.  If  goods  trade  freely, 
the  Idea  goes,  prices  will  equalize,  and  so  will 
production  costs.  To  compete,  countries 
must  specialize  where  they  have  a  relative 
edge.  Low-wage  countries  will  make  labor- 
intensive  goods,  while  those  with  capital  will 
do  better  in  technology-intensive  products. 
Thus,  U.S.  low-skilled  work  should  flow 
overseas,  or  wages  of  low-skilled  workers 
must  fall. 

This  didn't  happen  for  much  of  this  cen- 
tury, largely  because  trade — the  sum  of  ex- 
ports and  imports— was  less  than  10%  of  U.S. 
gross  domestic  product.  In  the  past  20  years, 
as  that  figure  grew  to  25%.  imports  began  to 
displace  low-skilled  workers  or  depress  their 
wages  in  industries  such  as  textiles,  auto 
parts,  and  electronics.  But  the  U.S.  wage  gap 
didn't  widen;  The  baby  boomers,  plus  an  In- 
fiux  of  working  women,  produced  a  surplus  of 
college-educated  employees,  which  kept 
their  incomes  from  rising  faster  than  those 
of  the  less  educated. 

These  forces  reversed  in  the  1980s.  The  rush 
of  college  graduates  eased  refiecting  the 
baby  bust  and  the  slowdown  of  women  enter- 
ing the  work  force.  New  technology  invest- 
ment, spurred  in  part  by  foreign  competi- 
tion, swelled  demand  for  college  grads  such 
as  engineers  and  technicians,  so  they  pay 
rose.  Meanwhile.  350.000  less  skilled  immi- 
grants entered  the  U.S.  each  year,  and  soar- 
ing Imports  eliminated  factory  jobs.  Soon, 
"workers  displaced  by  trade  were  competing 
in  service  industries."  says  Harvard  econo- 
mist Lawrence  F.  Katz. 

American  Telephone  &  Telegraph  Co.  Illus- 
trates how  all  this  happens.  Since  1964.  it  has 
eliminated  21.000  blue-collar  manufacturing 
jobs  in  the  U.S..  leaving  32.000.  It  also  has 
created  12.000  mostly  lower-paying  factory 
jobs  elsewhere.  Meanwhile,  its  U.S.  white- 
collar  work  force  has  grown  by  8,000.  to 
118,000.  "We're  losing  low-skilled  jobs  over- 
seas or  to  technology,"  says  William  J.  War- 
wick, president  of  microelectronics  manufac- 
turing at  AT&T.  "I  need  more  engineers,  de- 
signers, and  high-skilled  technicians,  but 
fewer  people  who  make  circuit  boards." 

Jacqueline  A.  Gregory  proves  his  point.  A 
29-year-old  electrical  engineer  at  AT&T's  Al- 
lentown  (Pa.)  microelectronics  facility,  she 
was  hired  last  September  to  help  develop 
software  that  AT&T  customers  use  to  design 
semiconductor  chips.  AT&T  created  Greg- 
ory's group  of  six  engineers  shortly  before 
she  signed  on,  then  added  four  positions. 
"We're  now  trying  to  hire  three  more  peo- 
ple. "  she  says.  And  Gregory  is  back  in  col- 
lege part-time,  aiming  for  a  masters  degree. 

BORDER  CROSSING 

Dreama  B.  Fields.  33.  (cover  photo)  has  had 
the  opposite  luck.  She  worked  for  nine  years 
as  an  assembler  and  packer  at  an  AT&T 
plant  that  made  transformers  and  other  de- 
vices in  Radford,  VA.  Then,  in  1990,  after 
moving  work  to  Matamoros.  Mexico,  for  five 
years.  AT&T  shut  the  plant.  By  then,  800  of 
Radford's  2,100  blue-collar  jobs  had  migrated 
south.  Labor  comprised  about  50%  of  produc- 
tion costs  at  Radford,  says  Warwick.  He 
won't  give  the  figure  in  Mexico.  But  workers 
there  earn  an  average  $2.35  an  hour  in  wages 
and  benefits,  vs.  the  $13  Fields  earned. 

Fields  has  suffered  less  than  many  of  her 
peers  because  her  husband.  James,  has  a  job 
as  a  state  park  ranger.  But  they  have  cut 
back  so  she  can  attend  community  college. 
They  buy  second-hand  clothes  for  Audrey,  4. 
and  often  don't  spend  the  $10  a  month  for 
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Candl,  13.  to  enter  bowling  contests.  Fields 
hopes  accounting  classes  will  help  her  get 
work  as  a  payroll  clerk— a  $5-an-hour  job  in 
Radford.  "It  will  be  years  before  I  get  back 
to  where  I  was."  she  says. 

Even  workers  who  still  have  jobs  feel  the 
fallout.  From  1979  to  1969,  as  the  sum  of  ex- 
ported and  imported  goods  rose  from  55%  of 
U.S.  manufacturing  output  to  82%,  the  aver- 
age pay  and  benefits  of  U.S.  factory  workers 
fell  6%  after  inflation.  Meanwhile,  plant  pro- 
ductivity rose  42%.  In  fact,  factory  pay  in 
Europe  and  Japan,  where  companies  and  gov- 
ernments train  workers,  gained  on  the  U.S. 
average  after  inflation  and  exchange-rate  ad- 
justments. German  factory  compensation 
has  passed  U.S.  levels  for  the  first  time  in 
modern  history. 

This  trend  probably  won't  turn  around 
soon.  UCLA's  Leamer  recently  tried  to 
project  how  much  free  trade  would  cost  less 
skilled  workers  in  the  future.  To  do  so.  he 
looked  at  how  trade  changed  prices  for  goods 
fi-om  1972  to  1965  in  38  labor-  and  capital-in- 
tensive manufacturing  industries,  then  fig- 
ured the  pay  effect  on  professional  and  blue- 
collar  employees  across  the  economy. 

He  found  that  trade  raised  demand  for 
higher-skilled  work,  as  Stolper  and  Samuel- 
son  predicted.  So  the  average  annual  pay  of 
17  million  professionals  was  9%.  or  SI, 900, 
higher  than  it  would  have  been  without 
trade  growth.  But  annual  pay  of  more  than 
90  million  other  workers  was  $465.  or  3%. 
lower  than  it  would  have  been  otherwise. 
Leamer  predicts  that  lower-skilled  workers 
will  suffer  similar  declines  in  the  1990s— and 
that  professionals  will  reap  similar  gains— if 
manufacturing  trade  grows  the  60%  it  did  in 
the  period  he  studied.  "Gains  from  the  ex- 
pansion of  trade  will  continue  to  be  very  un- 
equally distributed,"  he  adds. 

This  may  be  true  even  if  trade  growth 
slows,  as  the  mere  threat  of  exporting  jobs 
keeps  pay  down.  In  June,  Philips  wrung  con- 
cessions from  the  McAmises  and  1.600  col- 
leagues who  have  so  far  survived  the  transfer 
of  900  jobs  to  Juarez.  The  International 
Union  of  Electronic  Workers  accepted  $1.50 
an  hour  less  for  new  hires  than  current  work- 
ers get— and  no  benefits.  These  conditions 
will  apply  to  600  or  more  laid-off  workers 
who  may  be  recalled.  The  union  consented, 
officials  say.  because  Philips  threatened  to 
shift  all  TV  production  to  Mexico  and  leave 
300  distribution  jobs  in  the  U.S.  Says  F.  Jo- 
seph Brang.  the  Greeneville  plant  manager: 
"There  is  great  pressure  to  move  work  to 
Mexico  because  of  the  low  labor  costs  there." 
Free-trade  advocates  such  as  Massachu- 
setts Institute  of  Technology  economist  In- 
stitute of  Technology  economist  Rudiger 
Dornbusch  argue  that  the  loss  of  lower- 
skilled  jobs  is  not  only  inevitable  in  a  world 
awash  with  cheap  labor— but  may  be  a  bless- 
ing in  disguise.  If  trade  growth  indeed  spurs 
exports  of  value-added  products,  where  the 
U.S.  has  an  edge,  then  higher-paying  jobs 
should  spring  up  to  replace  lower-paying 
ones  that  are  lost,  he  says. 

POSITIVE  STATIC 

But  for  this  to  occur,  most  companies 
must  try  the  approach  taken  by  those  such 
as  Motorola.  Today,  only  44%  of  its  100,000 
employees  work  in  the  U.S.  vs.  nearly  100% 
in  1960.  Part  of  the  shift  overseas  reflected  a 
desire  to  manufacture  in  its  best  markets. 
But  nearly  half  of  the  change  stemmed  from 
a  search  for  low  wages,  says  A.  William 
Wiggenhorn.  Motorola's  vice-president  for 
training  and  education.  Then,  in  the  early 
19808,  Motorola  reexamined  itself  in  light  of 
moves  it  was  making  to  just-in-time  inven- 
tory control,  total  quality  management,  and 
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teamwork  systems.  More  than  cheap  labor, 
"today,  we  want  high  quality  and  a  short 
time  to  market,"  says  Wiggenhorn.  "So  we 
don't  move  employment  to  low-cost  coun- 
tries anymore. 

Take  Motorola's  cellular  phone  business. 
When  the  company  started  making  the 
phones  in  1963,  it  eliminated  larger  parts  by 
putting  ther  functions  on  computer  chips. 
This  required  less  assembly,  cutting  labor 
costs  to  10  percent  to  15  percent  of  produc- 
tion costs,  vs.  25  percent-plus  in  previous 
products.  The  company  also  switched  to  a 
labor  relations  strategy  that  encourages  its 
3.000  cellular  phone  employees  in  Arlington 
Heights.  111.,  to  boost  quality  and  productiv- 
ity. 

Last  year,  for  instance.  Lemel  Lewis,  who 
makes  circuit  boards  for  phones,  joined  a 
plantwlde  team  formed  to  reduce  static  in 
the  air.  which  causes  defects  as  boards  are 
produced.  The  team  tested  various  antistatic 
packages  used  to  move  the  boards  along  the 
assembly  line  and  "discovered  that  a  clam- 
shell-shaped package  is  the  best."  says 
Lewis.  The  change  has  helped  boost  quality 
and  keep  Motorola  ahead  of  its  rivals  abroad. 

A  few  companies  are  even  trying  the  high- 
er-skills approach  in  apparel,  one  of  the  most 
labor-intensive  industries.  In  traditional 
piecework,  each  worker  at  a  machine  sews 
the  right  pocket,  say,  onto  30  garments  that 
arrive  in  a  bundle.  Then  the  bundle  moves  to 
the  next  machine  for  the  left  pocket.  Re- 
cently, companies  such  as  Russell,  Levi 
Strauss,  and  Sara  Lee  Corp.'s  Hanes  have 
begun  to  create  teams  of  30  to  50  workers 
that  make  an  entire  garment.  Operators 
within  each  team  move  between  machines  to 
eliminate  bottlenecks.  And  they,  not  super- 
visors or  engineers,  decide  how  to  set  up  the 
line. 

Levi  Strauss  &  Co.  just  began  converting 
its  27  U.S.  plants  last  fall,  so  it  doesn't  yet 
know  if  teams  boost  productivity.  But  other 
benefits  are  clear.  Each  plant  now  can  make 
a  bundle  of  30  jeans  in  seven  hours  from  start 
to  finish  instead  of  the  six  days  it  often  took 
as  bundles  got  stuck  at  different  stages  of 
the  old  system.  So  a  factory  can  rapidly 
switch  styles  and  sizes  to  respond  to 
consumer  demand. 

MORE  GRADS? 

At  Levi's  432-employee  Blue  Ridge  (Ga.) 
plant,  which  last  spring  became  the  first  to 
convert  entirely  to  teams,  defects  fell  to  1.9 
percent  of  production  in  April,  from  2.6  per- 
cent during  the  same  in  month  in  1991.  "Our 
factories  couldn't  compete  with  overseas 
ones  on  a  pure  cost  basis."  says  Peter  Jacobi, 
Levi's  president  of  global  sourcing.  "If  the 
team  system  succeeds,  there  are  a  lot  of 
products,  like  shirts  and  Dockers  jeans,  we 
could  produce  here"  at  current  wage  rates. 

Foreign  factories  may  not  be  far  behind, 
however.  One  of  General  Motors  Corp.'s  high- 
est-quality plants  is  in  Ramos  Arizpe.  Mex- 
ico. And  AT&T's  Warwick  uses  teamwork  in 
Juarez.  "The  average  education  level  in  Mex- 
ico is  about  the  ninth  grade,  but  it  doesn't 
take  more  than  that  to  use  new  manufactur- 
ing techniques,"  he  says. 

If  U.S.  companies'  efforts  to  boost  skills 
don't  reverse  wage  inequality,  it's  unclear 
what  will.  Until  recently.  Kosters,  among 
others,  thought  labor  market  forces  might 
narrow  the  gap.  He  notes  that  college  enroll- 
ment rates  jumped  from  33  percent  of  14-  to 
24-year-olds  in  1984  to  39  percent.  If  the  lure 
of  higher  pay  hastens  this  trend,  then  in  the- 
ory the  supply  of  college  grads  should  even- 
tually match  the  demand  for  them.  And  a  re- 
sulting shortage  of  lesser-skilled  workers 
could  ease  the  downward  pressure  on  pay  for 
these  people. 
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The  problem  is,  this  scenario  requires  a  lot 
more  college  grads.  John  H.  Bishop,  an  econ- 
omist at  Cornell  University,  puts  the  figure 
at  1.2  million  a  year.  vs.  1  million  now.  Both 
President  Bush  and  Democratic  candidate 
Clinton  support  tuition-loan  programs  that 
would  help  more  students  finish  college.  But 
boosting  the  graduation  total  will  be  hard  to 
do,  given  that  there  are  only  25  million  18-  to 
24-year-olds  today,  vs.  30  million  in  1979.  In 
fact,  says  Bishop,  based  on  these  demo- 
graphics. "I  hope  a  slowdown  in  the  growth 
of  college-educated  workers  and  a  continuing 
escalation  of  wage  premiums  for  college 
graduates." 

Companies  and  government  could  help 
even  things  out  by  training  more  existing 
workers.  Washington  now  spends  about  $4 
billion  a  year  on  training.  Employers  spend 
$30  billion  more,  mostly  to  upgrade  the  skills 
of  professionals.  To  match  Japan  and  Ger- 
many. U.S.  industry  should  be  investing  $15 
billion  more  a  year,  says  the  American  Soci- 
ety for  Training  &  Development.  "Even  if 
you  need  $60  billion  a  year  in  training  and 
education,  we  should  spend  it.  "  argues  MIT's 
Dornbusch.  "What  else  can  you  do.  given 
that  we're  now  seeing  the  results  of  not 
doing  so.  like  the  L.A.  riots?" 

Economists  once  thought  that  the  inequal- 
ity of  the  past  decade  occurred  mainly  be- 
cause sluggish  productivity  gains  slowed 
errowth— and  because  lower-wage  workers 
suffer  most  when  growth  stagnates.  They  as- 
sumed that  as  productivity  rose,  wage  in- 
equality would  recede.  But  global  competi- 
tion may  now  prevent  this.  "You  can't  ex- 
pect an  automatic  link  anymore  between  the 
overall  economy  and  less  educated  workers." 
says  Harvard  economist  Katz. 

This  isn't  an  argument  for  protectionism, 
with  all  its  negative  effects.  Instead,  it 
should  prompt  debate  on  ways  to  ensure  that 
the  benefits  of  free  trade  don't  go  just  to 
America's  top  half.  "If  there  really  is  a  net 
gain  from  trade,  we  ought  to  compensate  the 
losers  "  with  subsidized  training  or  lighter 
tax  burdens,  argues  Andrew  M.  Sum,  an 
economist  at  Northeastern  University  in 
Boston.  Otherwise,  there  will  be  lifeboats  for 
Allen  McAmis.  Dreama  Fields,  and  millions 
more  whose  ship  is  sinking. 


THE  CRISIS  OF  ILLEGAL  IMMIGRA- 
TION—A TIME  FOR  PRACTICAL 
SOLUTIONS 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9,  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  America  is 
facing  a  social  and  economic  crisis  caused  by 
a  flood  of  undocumented  aliens  that  is  over- 
running many  of  our  cities  and  communities, 
especially  in  California  and  the  border  Stales. 

The  Immigration  and  Naturalization  Service 
estimates  that  the  number  of  arrests  of  illegals 
by  Border  Patrol  agents  in  1992  will  exceed 
the  alltime  record  in  1 986  of  1 .7  million  appre- 
hensions, and  that  for  every  one  caught,  at 
least  2  aliens  will  get  through.  Thus,  we  can 
expect  at  least  3.4  million  new  illegal  immi- 
grants in  this  country  this  year — in  addition  to 
the  6  million  undocumented  persons  that  the 
INS  has  stated  now  reside  unlawfully  in  the 
United  States. 

The  added  burden  on  government  for  pro- 
viding basic  services— welfare,  AFDC,  hous- 
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ing,  medical  and  hospital  care,  schooling,  un- 
employment tienefits,  law  enforcement,  fire 
protection,  sanitation,  parks,  et  cetera — to 
these  people  is  enormous.  One  estimate 
places  the  nationwide  costs  to  taxpayers  for 
assistance  to  illegals  at  S4.5  billion  a  year — 
despite  the  fact  that  undocumented  aliens  are 
not  legally  entitled  to  any  Government  benefits 
except  emergency  and  pregnancy  care  under 
Medicaid  and  a  public  education. 

While  many  illegal  aliens,  using  forged  doc- 
uments, are  able  to  find  employment  in  low- 
paying  jobs,  they  do  not  pay  in  taxes  revenues 
sufficient  to  pay  for  the  services  they  use.  A 
recent  State  auditor's  report  concluded  that  an 
estimated  200,000  illegal  immigrants  cost  San 
Diego  County  Si  46  million  annually  in  local 
government  services.  According  to  Los  Ange- 
les County  officials,  the  estimated  net  cost  to 
taxpayers  for  services  provided  to  illegal  aliens 
was  $276.2  million  in  1990-91— a  34-percent 
increase,  or  S70  million  atwve  the  previous 
year.  This  figure  represented  an  outlay  of 
S414  million  in  public  services  against  an  esti- 
mated Si  38  million  in  local  taxes  paid  by 
illegals. 

Many  illegal  aliens  who  cannot  find  legiti- 
mate employment  resort  to  criminal  activities 
to  support  themselves.  Over  1,000  illegal 
aliens  were  arrested  following  the  Los  Angeles 
riots,  and  a  recent  study  by  Los  Angeles 
County  found  that,  at  a  minimum.  1 1  percent 
of  the  criminals  in  the  Los  Angeles  County 
jails  are  deportable  aliens,  convicted  of  var- 
ious crimes.  The  cost  to  the  county's  tax- 
payers of  processing,  trying,  and  incarcerating 
these  illegals  is  at  least  S75.1  million  a  year — 
not  including  costs  of  enforcement  by  city  po- 
lice departments  and  misdemeanor  prosecu- 
tions by  city  attorneys.  Moreover,  the  study 
showed  clearty  that  nf\any  of  these  criminal 
aliens  were  repeat  offenders.  Of  the  1 .875  de- 
portable aliens  who  were  closely  tracked  over 
a  12-month  period  following  release  from  jail, 
more  than  half  were  deported  to  their  native 
countries,  but  41  percent — 772  defendants — 
were  later  rearrested  a  total  of  1,522  times 
during  that  single  year.  The  fact  that  there  ex- 
ists such  a  large  numlser  of  undocumented 
aliens  who  prey  on  poor  and  disadvantaged 
Americans — citizens  and  noncitizens  alike — is 
itself  sufficient  grounds  for  taking  strong  meas- 
ures to  stop  the  flood  of  illegal  immigration. 

Mr.  Speaker,  I  wrote  a  column  on  this  issue 

for  the  Los  Angeles  Times  which  appeared  on 

the  Sunday,  August  16  editorial  page.  I  ask 

that  my  column  be  reprinted  at  this  point. 

"Illegals"  In  Jail:  A  Double  Slap  to  the 

Taxpayer 

(By  Elton  Gallegly) 

Supporters  of  unchecked  illegal  immigra- 
tion are  in  a  bit  of  a  bind.  To  use  an  old 
newsijaper  line,  it  seems  that  the  facts  have 
gotten  in  the  way  of  a  good  story. 

The  good  story,  to  these  people,  is  that  the 
millions  upon  millions  of  illegal  aliens — or 
undocumented  immigrants,  as  their  support- 
ers call  them— are  an  unmitigated  blessing 
for  our  region  and  our  country. 

The  facts  are  more  sobering. 

A  study  by  Los  Angeles  County,  endorsed 
by  a  unanimous  vote  of  the  Board  of  Super- 
visors, shows  that  a  sizable  number  of  the  es- 
timated 3  million  illegal  aliens  in  Southern 
California  are  criminals,  many  of  whom  prey 
on  the  poor  and  disadvantaged,  citizen  and 
non-citizen  alike. 

."ilMQi     tl-'lTViil    I  IS  ill    IT  I  IS 
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This  study  found  that,  at  a  minimum.  11% 
of  the  criminals  in  the  Los  Angeles  County 
jail  system  are  deportable  aliens,  and  that 
processing,  trying  and  incarcerating  them 
costs  the  taxpayei-s  at  least  $75.1  million  a 
year.  Actually,  the  cost  is  far  higher,  be- 
cause the  study  didn't  take  into  account  en- 
forcement costs  for  any  of  the  county's  city 
police  departments,  or  for  misdemeanor 
prosecutions  by  city  attorneys. 

As  shocking  as  this  cost  is,  even  more  dis- 
turbing is  the  fact  that  many  of  these  crimi- 
nal aliens,  removed  to  their  native  countries 
by  the  Immigration  and  Naturalization  Serv- 
ice, quickly  return  to  the  United  States  and 
as  quickly  return  to  their  lives  of  crime. 

The  study  tracked  for  one  year  1.875  de- 
portable aliens  who  had  been  identified  dur- 
ing a  May  1990  study  of  the  County  Jail  pop- 
ulation. Although  more  than  half  were  re- 
turned to  their  native  countries,  either  vol- 
untarily or  through  formal  deportation,  41% 
of  the  1.875  being  tracked  were  rearrested 
during  the  12  months  following  their  release 
from  jail.  In  fact,  those  772  defendants  were 
arrested  a  total  of  1.522  times  during  the  12 
months.  In  all.  the  researchers  learned,  these 
deportable  aliens  had  been  arrested  almost 
11.000  times — some  as  far-back  as  1958. 

Once  again,  it  is  clear  that  virtually  un- 
checked illegal  immigration  is  a  crisis,  and 
the  crisis  is  getting  worse. 

Tragically,  the  problem  is  that  the  INS 
doesn't  have  the  manpower  to  control  the 
border.  In  addition,  we  keep  providing  incen- 
tives for  people  from  other  countries  to  come 
here  illegally. 

But  there  is  a  solution. 

First,  of  course,  we  must  increase  the  size 
of  the  Border  Patrol.  I  have  introduced  two 
bills  that  would  nearly  double  the  number  of 
agents  in  the  field,  one  of  which  is  targeted 
at  recruiting  already  trained  military  per- 
sonnel who  are  caught  in  the  armed  forces' 
downsizing. 

We  also  must  enforce  our  existing  laws 
against  hiring  illegal  aliens.  Too  many  em- 
ployers are  flouting  the  law  in  order  to  hire 
illegals  at  absurdly  low  wages,  thus  depriv- 
ing citizens  and  legal  residents  of  jobs.  In  ad- 
dition, well-made  counterfeit  "green  cards" 
and  other  documents  are  too  easily  avail- 
able, making  it  hard  for  employers  who  seek 
to  abide  by  the  law  to  ensure  that  their  em- 
ployees are  legally  eligible  to  work.  That's 
why  I  have  introduced  legislation  to  provide 
for  state-of-the-art  Social  Security  cards  and 
to  require  all  non-citizen  legal  residents  to 
have  tamper-resistant  "green  cards." 

Further,  to  reduce  the  incentives  for  ille- 
gal immigration.  I  have  introduced  legisla- 
tion to  prohibit  illegal  aliens  from  receiving 
welfare  or  other  federal  benefits,  and  to  deny 
federal  funds  to  jurisdictions  that  allow 
illegals  to  vote,  as  has  been  proposed  for  the 
Los  Angeles  school  district. 

We  also  must  remove  the  ultimate  incen- 
tive— guaranteed  birthright  citizenship  for 
the  children  of  illegal  aliens.  My  legislation 
would  simply  bring  our  laws  into  line  with 
virtually  every  other  nation  on  Earth  by  re- 
quiring at  least  one  parent  to  be  a  citizen  or 
legal  resident  in  order  for  a  child  to  become 
a  citizen  automatically. 

Finally,  but  not  least  important,  we  must 
support  efforts  to  help  poor  nations  improve 
their  own  economies,  which  will  reduce  the 
number  of  people  seeking  to  come  here  ille- 
gally. One  immediate  step  is  to  enact  a  fair 
North  American  free  trade  agreement,  which 
will  not  only  create  new  jobs  in  the  United 
States  but  also  lead  to  continued  economic 
growth  in  Mexico. 

Clearly,  not  all  of  the  estimated  3.5  million 
people  who  will  enter  our  nation  illegally 
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this  year  are  hardened  criminals.  But  if  more 
evidence  is  needed  that  we  must  begin  now 
to  regain  control  over  our  borders,  this  study 
of  the  criminal  element  among  them  is  sure- 
ly it. 

In  response  to  my  column,  Mrs.  Nancy  Allen 
of  Nofthridge.  CA.  sutxnitted  a  letter  to  the 
editor  of  the  Los  Angeles  Times,  in  which  she 
discussed  several  recent  traffic  accidents  irv 
volving  illegal  alien  drivers,  with  no  license  or 
insurance.  One  tragic  incident  has  left  her  own 
daughter  partially  paralyzed.  I  was  so  moved 
by  this  letter  from  my  constituent  that  I  thought 
that  my  colleagues  should  also  read  it.  Per- 
haps it  will  remirxj  many  of  them  of  the  terribly 
high  costs  that  our  citizens  are  paying  for  ttie 
unchecked  flow  of  undocumented  aliens  into 
our  country.  Mr.  Speaker,  I  request  that  ttie 
full  text  of  Mrs.  Allen's  letter  on  The  Costs  of 
Illegal  Immigration  be  inserted  into  the 
RECORD. 

The  Costs  of  Illegal  Immigration 

As  I  read  Elton  Gallegly's  column, 
"Illegals  in  Jail:  a  Double  Slap  to  the  Tax- 
payer," my  thoughts  drifted  back  to  Memo- 
rial Day  Weekend  when  the  car  my  14  year 
old  daughter,  Laura,  was  riding  in.  was 
slammed  into  by  2  illegal  immigrants  run- 
ning a  red  light.  These  immigrants  had  no 
driver's  license  or  insurance. 

The  weekend  had  started  on  a  happy  note, 
as  Laura  left  with  her  friend,  and  her  friend's 
parents,  for  a  weekend  at  a  mountain  cabin. 
When  the  weekend  ended  Laura  was  in  very 
serious  condition,  following  a  6  hour  surgery 
to  repair  a  broken  hip.  a  shattered  femur, 
and  2  badly  broken  ankles.  Laura's  friend 
survived  with  relatively  minor  physical  inju- 
ries, but  iMth  of  her  parents  died  in  the  acci- 
dent. 

I  remembered  that  10  months  before  this 
same  family  was  involved  in  a  similar  acci- 
dent. A  young  illegal  immigrant,  with  no  li- 
cense or  insurance,  ran  a  red  light  and  hit 
their  car  broadside.  Their  car  sustained 
about  $4,000  in  damages,  but  since  no  one  was 
injured,  the  police  released  the  illegal  immi- 
grant "to  the  custody  of  his  parents."  There 
were  no  arrests  or  fines.  The  family's  unin- 
sured motorist  insurance  piayed  the  bill. 

The  illegal  immigrant  who  caused  the  Me- 
morial Day  accident  had  the  charges  against 
him  reduced  to  a  "misdemeanor"  because 
prosecutors  felt  that  he  wasn't  running  the 
red  light  fast  enough  (only  going  10  to  15 
miles  per  hour  above  the  speed  limit),  and 
his  blood  alcohol  wasn't  high  enough  (only 
.01)  to  support  charges  of  "gross  vehicular 
negligence."  He  received  1  year  in  jail,  minus 
'■3  time  for  good  behavior. 

I  think  we  have  experienced  only  the  tip  of 
another  tremendous  problem  of  illegal  immi- 
gration. I  hear  the  same  sort  of  story  over 
and  over  again— from  friends,  neighbors,  an 
x-ray  technician  in  the  hospital,  a  nice, 
young  ambulance  driver  (who  required  12 
surgeries) — car  accidents,  minor  and  major, 
caused  by  illegal  immigrants,  with  no  li- 
cense or  insurance,  who  apparently  come  to 
the  U.S.  and  just  "get  in  a  car  and  start  driv- 
ing." 

We  can  not  even  put  a  dollar  value  on  what 
illegal  immigration  has  cost  us.  We  lost  2 
good  friends— generous,  caring  people,  the 
sort  who  help  hold  together  the  fabric  of  so- 
ciety and  represent  our  highest  values.  We 
are  praying  that  our  daughter,  a  talented, 
young  equestrian,  will  not  have  to  give  up 
her  dream  of  someday  riding  in  the  Olym- 
pics. She  has  not  yet  begun  to  walk  again, 
let  alone  ride  her  horse. 

Mr.  Gallegly,  I  applaud  your  efforts.  We 
must  change  federal,  state,  and  local  laws 
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and  attitudes  about  illegal  immigration,  it 
l8,  indeed,  a  crisis  situation,  and  the  costs  to 
all  of  us  go  far  beyond  what  can  be  measured 
in  dollar  amounts. 

Nancy  Alle.n. 

Mr.  Speaker,  I  have  been  a  supporter  of  the 
concept  o(  the  North  American  Free-Trade 
Agreement  because  I  believe  it  will  not  only 
lead  to  more  employment  opportunities  for 
Americans  and  additional  markets  tor  Amer- 
ican products,  but  it  will  also  provide  incen 
tives  for  growth  in  the  Mexican  economy  as 
well,  generating  jobs  south  of  the  border  and 
renrroving  a  powerful  incentive  for  their  own 
people  to  sneak  across  the  U.S.  border,  l-tow- 
ever,  the  promises  of  benefits  from  NAFTA 
are  in  the  future.  The  problems  of  illegal  immi- 
gration must  be  dealt  with  now. 

That  is  why  I  have  introduced  a  series  of 
nine  bills  designed  to  elimtnate  major  causes 
of  illegal  immigration,  as  follows: 

H.R.  3438  through  H.R.  3442  would 
strength»en  our  border  controls  by  beefing  up 
the  Border  Patrol's  size  and  training  and  in- 
creasing Federal  resources  at  the  Justice  and 
Labor  Departments  devoted  to  finding  and 
rounding  up  undocumented  aliens  and  viola- 
tors; eliminate  document  fraud  by  requiring  the 
issuance  of  new  tamper-proof,  counterfeit-re- 
sistant identification  cards  to  all  aliens  eligible 
to  wofV  in  this  country;  stop  the  payment  of 
Federal  welfare  and  unemployment  benefits  to 
illegals;  discourage  the  employment  of  un- 
documented aliens  by  increasing  employer 
sanctions,  expanding  employer  awareness, 
arxl  ending  the  transportation  of  illegals  to  and 
from  unlawful  job  sites;  and  encourage  nego- 
tiations with  our  neighbors  to  undertake  pro- 
grams to  end  the  smuggling  of  illegal  aliens 
across  our  borders. 

House  Joint  Resolution  357  and  H.R.  3605 
wouW  restrict  automatic  birthright  citizenship  to 
persons  born  in  the  United  States  of  legal  resi- 
dent mothers,  thereby  discouraging  pregnant 
aliens  from  entering  this  country  illegally  in 
order  to  have  their  babies  delivered  free  of 
charge  and  become  U.S.  citizens  eligible  for 
an  array  of  benefits. 

H.R.  4754  would  strengthen  our  border  con- 
trols and  help  those  veterans  who  are  dis- 
placed due  to  defense  cutbacks.  It  would  add 
2.000  positions  to  the  Border  Patrol  to  be  filled 
by  qualified  military  personnel  who  are  honor- 
ably but  unexpectedly  discharged  and  wish  to 
defend  their  country  from  an  illegal  alien  inva- 
sion. 

H.R.  5625  would  cut  off  Federal  assistance 
to  any  government  which  extends  voting  rights 
to  undocumented  aliens. 

I  am  pleased  to  report  that  my  proposals 
have  attracted  media  attention  and  wide- 
spread popular  and  bipartisan  political  support. 
As  a  consequence,  today  there  are  63  co- 
sponsors  of  both  parties  from  21  States  of 
H.R.  3438  through  3442;  19  cosponsors  of 
H.J.  Res.  357  and  H.R.  3605;  and  38  cospon- 
sors (26  Republicans  and  12  Democrats)  from 
16  States  of  H.R.  4754. 

According  to  a  nationwide  survey  conducted 
by  the  Federation  for  American  Immigration 
Reform  [FAIR],  this  legislation  has  broad  sup- 
port across  the  country.  Eighty-four  percent  of 
those  surveyed  believe  their  Congressman 
should  take  a  leading  position  against  illegal 
immigration;  83  percent  oppose  granting  vot- 
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ing  rights  to  illegal  aliens;  81  percent  favor 
strengthening  the  border  control;  60  percent 
favor  requiring  all  citizens  and  legal  resident 
aliens  to  carry  tamper-proof  ID  cards;  and  52 
percent  oppose  granting  automatic  citizenship 
to  children  born  in  this  country  to  illegal  aliens. 

I  am  also  pleased  that  the  Republican  Par- 
ty's 1992  national  platform  recognizes  the 
problem  of  illegal  immigration  and  the  need  for 
action.  Approphately,  it  differentiates  clearly 
between  legal  and  illegal  immigrants.  Mr. 
Speaker,  I  quote  from  the  GOP  platform: 

S'ew  members  of  the  American  family.  Our  na- 
tion of  immigrants  continues  to  welcome 
those  seeking  a  better  life.  This  reflects  our 
past,  when  some  newcomers  fled  intolerance; 
some  sought  prosperity;  some  came  as 
slaves.  All  suffered  and  sacrificed  but  hoped 
their  children  would  have  a  better  life.  All 
searched  for  a  shared  vision— and  found  one 
in  America.  Today  we  are  stronger  for  our 
diversity. 

Illegal  entry  into  the  United  States,  on  the 
other  hand,  threatens  the  social  compact  on 
which  immigration  is  based.  That  is.  the  na- 
tion accepts  immigrants  and  Is  enriched  by 
their  determination  and  values.  Illegal  im- 
migration, on  the  other  hand,  undermines 
the  integrity  of  border  communities  and  al- 
ready crowded  urban  neighborhoods.  We  will 
build  on  the  already  announced  strengthen- 
ing of  the  Border  Patrol  to  better  coordinate 
interdiction  of  illegal  entrants  through 
greater  cross-border  cooperation.  Specifi- 
cally, we  will  increase  the  size  of  the  Border 
Patrol  in  order  to  meet  the  increasing  need 
to  stop  illegal  immigration,  and  we  will 
equip  the  Border  Patrol  with  the  tools,  tech- 
nologies, and  structures  necessary  to  secure 
the  border. 

We  will  seek  stiff  penalties  for  those  who 
smuggle  illegal  aliens  into  the  country  and 
for  those  who  produce  or  sell  fraudulent  doc- 
uments. We  also  will  reduce  incentives  to 
enter  the  United  States  by  promoting  initia- 
tives such  as  the  North  American  Free  Trade 
Agreement.  In  creating  new  economic  oppor- 
tunity in  Mexico,  a  NAPTA  removes  the  in- 
centive to  cross  the  Iwrder  illegally  in  search 
of  work. 

The  Republican  platform  summarizes  the 
matter  nicely.  By  contrast,  the  Derrxxratic  Par- 
ty's platform  ignores  the  issue  entirely. 

Mr.  Speaker,  enough  has  been  said  and 
written  about  this  issue.  It  is  time  for  action. 
The  hour  is  late.  The  numbers  of  undocu- 
mented aliens  keep  growing.  The  costs  to 
State  and  local  governments  continue  to  rise. 
If  the  Congress  does  not  take  action  soon  to 
stop  illegal  immigration,  I  fear  there  will  be  a 
general  backlash  against  all  immigrants,  legal 
as  well  as  illegal.  That  would  be  unfortunate  in 
a  nation  lounded  by  immigrants  and  dedicated 
to  the  principles  of  liberty,  justice,  and  equal 
opportunity. 


PROBLEMS  IN  LIBERALVILLE 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9. 1992 

Mr.  DANNEMEYER.  Mr.  Speaker,  for  the 
last  12  years  Democrats,  the  media,  and  var- 
ious special  interest  groups  have  blamed  ev- 
erything from  the  supposed  ozone  depletion  to 
urban  decay  on  the  policies  of  Reagan  and 
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Bush.  We  hear  reports  each  and  every  day 
detailing  the  havoc  wreaked  on  this  country 
due  to  the  policies  of  the  Reagan/Bush  admin- 
istration. 

A  constituent  of  mine.  Mr.  Kenneth  0. 
Mohrhoff  of  Orange,  CA,  sent  me  the  following 
story  about  a  town  called  "Liberalville."  I  tje- 
lieve  that  after  reading  it,  you  may  question 
whether  or  not  it  is  a  fictitious  story. 

I  urge  each  and  every  Member  to  read  this 
story  and  decide  for  him  or  herself  whether  it 
is  fact  or  fiction. 

••*  *  *  AND  That's  the  News  Fro.m 
Liberalville" 

It's  been  a  predictable  week  in  Liberal- 
ville. Several  years  ago  a  young  family  pur- 
chased a  beautiful  lot  near  the  cliff  that 
overlooks  the  valley.  They  built  their  home 
and  the  cliff  marked  the  boundary  of  their 
property.  Their  young  children  enjoyed  the 
backyard's  view  and  so  did  their  playmates. 
All  went  well  until  one  of  the  neighborhood 
children  played  too  close  to  the  edge  and  fell 
down  the  cliffs  fifty  foot  embankment.  The 
child  broke  several  bones  in  a  nearly  fatal 
accident. 

The  neighbors  formed  a  committee  to  de- 
termine the  best  solution  to  this  tragic  oc- 
currence. A  fence  was  suggested  but  it  would 
block  the  view.  A  glass  wall  similar  to  that 
found  in  a  hockey  stadium  was  suggested. 
This  idea  was  rejected  due  to  reports  of  mi- 
grating birds  crashing  into  glass  windows  by 
the  environmentally  correct  members  of  the 
committee.  All  the  same,  the  fence  was  ridi- 
culed as  kids  would  climb  it  anyway  and  still 
be  injured.  After  lengthy  discussion  and  soul 
searching  the  committee  decided  that  the 
most  compassionate  solution  would  be  to 
build  a  hospital  at  the  base  of  the  cliff.  This 
proposal  was  heralded  throughout  the  town. 
"After  all.  since  they're  going  to  fall  over 
the  cliff  anyway,  we  may  as  well  be  there  to 
provide  the  necessary  medical  response." 
Conservatives  were  opposed  to  the  idea,  but 
they  encountered  responses  that  they  were 
"uncompassionate."  "insensitive  to  the  con- 
sequences of  a  person's  actions,"  and  "nay 
sayers." 

A  bond  issue  was  floated  and  sold.  "The 
Hospital"  was  built  and  the  committee  was 
determined  to  have  it  staffed  professionally. 
It  was  then  that  the  residents  saw  their  real 
estate  taxes  escalate  each  year  by  sizable 
percentage  increases  to  pay  for  the  bond  in- 
terest and  The  Hospital's  costs.  Many  had  to 
increase  their  incomes  to  keep  their  homes 
so  their  businesses  were  expanded  and  more 
people  moved  in  to  the  area  to  fill  the  new 
positions. 

The  committee  was  concerned  about  the 
recent  congestion  problems  as  the  popu- 
lation grew.  They  wanted  to  maintain  their 
"quality  of  life"  and  restricting  further  de- 
velopment of  homes  and  commercial  busi- 
nesses was  suggested.  Restricting  someone 
from  doing  something  was  a  new  concept  for 
the  committee.  But  being  bothered  by  traffic 
was  an  annoyance  shared  by  every  commit- 
tee member.  Others  wanted  an  art  museum 
and  a  community  playhouse,  both  publicly 
funded,  so  that  the  cultural  needs  of  the  re- 
cently arrived  and  existing  populace  could  be 
met.  Both  ideas  were  good  for  the  body  poli- 
tic and  were  approved  by  the  committee. 

The  children  who  survived  the  cliff  were 
getting  older  and  began  experimenting  with 
"illegal  chemical  substances."  Their  parents 
asked  the  committee  to  convene  again.  In  its 
infinite  wisdom,  the  committee  proclaimed 
that  the  youth  of  their  city  were  independ- 
ent thinkers  and  no  matter  what  was  pre- 
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scribed  they  would  continue  to  consume 
these  substances  anyway.  Therefore,  it  was 
determined  that  The  Hospital  would  dispense 
these  substances  free  of  charge  to  eliminate 
the  crime  element  and  help  counsel  the 
users.  This  was  heralded  as  daring,  progres- 
sive, and  long  overdue. 

A  premarital  sex  and  child  pregnancy  epi- 
demic was  wisely  handled  by  the  committee 
as  well.  The  Hospital  would  distribute 
condoms  free  to  any  requesting  them.  Abor- 
tions would  also  be  provided  confidentially 
and  without  charge.  "Since  they're  going  to 
have  sex  any  way,  we  may  as  well  be  there  to 
provide  the  necessary  medical  response." 
This  was  met  with  raves  in  the  press  and  now 
the  parents  were  almost  totally  free  of  the 
responsibility  of  the  "presumed"  obligation 
to  prescribe  a  certain  lifestyle  to  their  chil- 
dren. Of  course,  the  committee  also  compas- 
sionately stepped  in  to  have  the  hospital 
freely  assist  individuals  who  had  contracted 
AIDS  as,  once  again,  dealing  with  the  con- 
sequences was  less  politically  volatile  than 
dealing  with  the  causes. 

The  residents  did  have  one  nagging  prob- 
lem that  the  committee  could  not  resolve  to 
everyone's  satisfaction.  Over  the  years  the 
real  estate  taxes  had  more  than  quadrupled 
as  the  budget  requirements  strained  all 
available  resources.  City  user  fees  increased 
dramatically,  as  did  sales  taxes,  "sin"  taxes, 
and  development  fees  (for  the  few  who  were 
fortunate  enough  to  have  permission  to 
build).  The  utilities  were  now  taxed,  the 
hotel  bed  tax  more  than  doubled,  and  an  en- 
tertainment tax  was  implemented. 

Without  new  building  the  infrastructure 
started  to  deteriorate.  New  businesses  has 
stopped  coming  to  the  town  for  years  now. 
Many  could  not  sell  their  homes  because 
housing  was  much  cheaper  in  nearby  commu- 
nities and  the  cost  of  living  was  lower.  Peo- 
ple were  beginning  to  feel  trapped  in  a  di- 
lapidating community  in  homes  they  could 
not  sell  and  began  grumbling  that  the  only 
worthwhile  perk  was  the  free  "drugs." 

Many  were  late  on  paying  their  real  estate 
taxes.  Others  purchased  their  household  sup- 
plies in  nearby  cities  to  save  on  the  sales  tax 
and  to  catch  a  movie  at  a  lower  cost.  Even 
out  of  town  guests  stayed  in  hotels  in  a  near- 
by city.  The  committee  met  again.  The 
meeting  turned  sour  when  the  Chairman  sug- 
gested that  collecting  real  estate  taxes  be 
discontinued  as  the  residents  were  not  going 
to  pay  them  anyway.  The  committee  voted 
to  remove  the  Chairman  stating  that  he  had 
succumbed  to  "moral  defeatism"  after  serv- 
ing the  community  brilliants  as  Chair  since 
its  inception.  The  agreed-to-recommendation 
was  to  float  and  sell  more  bonds  since  this 
had  provided  cash  once  before.  This  made 
sense  and  was  applauded. 

In  a  matter  of  months  the  community 
could  not  meet  the  bond  retirement  pay- 
ments and  convened  again.  The  committee 
was  frustrated  and  purposed  to  determine 
how  they  found  themselves  in  this  predica- 
ment in  the  first  place.  It  issued  its  report 
and  its  conclusion  made  headlines  in  the 
local  newspaper.  "Our  City's  Fiscal  Problems 
Result  From  ReaganBush  Administrations.  " 
These  Presidents  had  failed  to  intervene  and 
deal  with  the  needs  of  Liberalville  and  the 
Federal  government  must  pay  for  their  ne- 
glect. So  this  week  the  committee  went  off 
to  Washington.  D.C.  *  *  *  and  that's  the 
news  from  Liberalville. 
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AMERICA'S  ILLUSIONARY  WAR  ON 
DRUGS 


HON.  KWEISl  MFUME 


OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESE>n'ATIVES 

Wednesday.  September  9,  1992 
Mr.  MFUME.  Mr.  Speaker,  4  years  ago 
America  launched  a  war  on  drugs  that  was 
supposed  to  be  the  war  to  end  all  wars.  Since 
that  time,  we  have  invaded  Iraq  to  tree  the  Ku- 
waiti's and  invaded  Panama  to  catch  Manuel 
Antonio  Noriega. 

Ironically,  America  is  very  good  at  fighting 
wars  outside  of  her  own  borders  and  terrible 
at  arresting  and  winning  its  own  internal  war 
against  drugs  and  drug  traffickers.  Many 
Americans  are  tjeginning  to  believe  that  the 
war  on  drugs  is  all  smoke  and  mirrors,  a 
hysterical  joke. 

I  commend  to  your  attention  an  excellent  ar- 
ticle submitted  to  me  by  my  friend  Judge  Ken- 
neth Johnson  of  the  circuit  court  of  Baltinrore 
City.  Judge  Johnson  provides  a  unique  insight 
into  the  drug  epidemic  and  how  America's  of- 
fensive became  bogged  down  chasing  the 
lower  level  participants. 
The  article  follows: 

The  ILLUSIONARY  "War"  on  Drugs 
As  presiding  Judge  of  the  Felony  Arraign- 
ment Court  from  November  1990  through  Au- 
gust 1991.  I  kept  detailed  statistics  relating 
to  all  defendants  who  pled  guilty  in  the  Fel- 
ony Arraignment  Court.  During  that  period 
of  time,  a  total  of  7,352  felony  cases  passed 
through  the  Felony  Arraignment  Court  and 
1,722  of  those  cases  resulted  in  guilty  pleas  in 
that  Court.  At  the  time  of  their  pleas,  well 
over  half  of  the  defendants  had  one  prior 
conviction  and  about  half  had  two  prior  con- 
victions. 61%  of  the  total  number  of  cases 
were  actual  drug  cases.  When  the  "drug  re- 
lated" cases,  i.e.  murders,  robberies,  thefts, 
burglaries,  are  added  to  this  total,  approxi- 
mately 85%  of  all  of  the  felony  cases  in  Bal- 
timore City  involves  illegal  drugs. 

The  defendants  were  relatively  young  and 
resided  in  the  inner  City  of  Baltimore.  The 
average  age  for  drug  case  defendants  was  25 
years  and  the  average  education  level  was 
10th  grade.  All  of  the  drug  cases  involved 
minor  street  level-retail  dealer  earnings,  at 
best,  a  few  thousand  dollars  per  week. 

During  the  course  of  my  ten  month  tenure 
in  the  Felony  Arraignment  Court,  not  a  sin- 
gle case  involving  a  drug  dealer  at  the  im- 
porter-wholesaler drug  dealing  level  passed 
through  that  Court.  These  drug  dealers  earn 
tens  of  thousands  of  dollars  per  week  and 
they  are  not  being  pursued  or  prosecuted  by 
the  criminal  justice  system.  Some  of  these 
wholesaler-importer  drug  dealers  are  em- 
ployed in  regular  jobs  as  bankers,  account- 
ants, lawyers,  doctors  and  businessmen  in 
general.  Their  drug  deals  are  much  harder  to 
detect  and  prosecute  and  have  not  been  given 
priority  in  the  overall  law  enforcement  ef- 
fort. 

There  is  no  pressure  by  society  that  re- 
quires the  political  leadership  to  confront 
and  control  the  grave  and  pervasive  prob- 
lems that  are  caused  by  the  drug  trade.  The 
list  of  crimes  caused  by  the  drug  trade,  mur- 
ders, robberies,  thefts  and  burglaries,  are 
generally  well  known  by  the  public  and 
rightly  fuels  public  anger  and  outrage. 

The  even  greater  institutional  destabiliza- 
tion  type  crimes  of  bribery  and  corruption 
caused  by  the  importer-wholesaler  drug  deal- 
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ers  are  much  less  known  or  understood  by 
the  general  public.  These  crimes  by  these 
drug  dealers  involve  lawyers  who  collect  and 
file  false  affidavits  on  behalf  of  their  clients: 
lawyers  who  pay  alibi  witnesses  to  testify 
falsely  at  criminal  trials:  businessmen  and 
bankers  who  finance  the  importation  and 
wholesaling  of  illegal  drugs.  They  also 
"launder"  drug  money  and  otherwise  do 
business  with  drug  money  and  "front"  for 
drug  dealers:  and  lawyers,  accountants,  and 
investment  bankers  who  provide  the  nec- 
essary expertise  to  keep  the  enormous  flow 
of  cash  hidden  from  public  scrutiny. 

Because  of  the  availability  of  large  sums  of 
cash  drug  money  from  the  drug  trade  and  the 
lack  of  a  sincere  effort  on  the  part  of  govern- 
ment to  control  it.  a  substantial  number  of 
professional  people  have  become  corrupt  and 
are  now  full  partners  in  the  importer-whole- 
saler drug  trade.  These  importer-wholesaler 
drug  dealers  are  not  being  pursued  and  pros- 
ecuted  mainly   because   the   social   ravages 
and  devastation  caused  by  the  drug  trade  in 
the  inner  city  has  barely  touched  suburbia. 
The  government  has  made  a  serious  and  ef- 
fective effort  to  confine  open  air  drug  deal- 
ing to  the  inner  city  and  the  importer-whole- 
salers and  their  professional  cadre  remain 
"invisible".  They  cannot  be  detected  with  a 
pair  of  binoculars,  arrested  and  paraded  on 
the  evening  news  as  are  your  street  level  re- 
tail drug  dealers.  The  constant  parading  of 
street  level-retail  drug  arrestees  on  the  news 
showcasing  their  criminality  has  lured  the 
general    public    into   falsely   believing   that 
something  is  being  done  to  combat  the  drug 
problem.  And,  into  incorrectly  thinking  that 
the  drug  problem  is  a  "black  problem",  while 
the    major   criminals,    the    importer-whole- 
salers, who  are  usually  white,  go  undetected 
and  unindicted. 

It  cannot  be  seriously  contended  that  the 
government  cannot  drastically  slow  the  sup- 
ply side  of  the  drug  trade  with  a  firm  com- 
mitment to  do  so.  The  financial  resources 
from  effective  enforcement  of  the  current 
drug  laws  would  be  sufficient  to  combat  the 
drug  trade  if  the  will  to  do  so  was  present. 

The  political  will  that  is  necessary  to  dras- 
tically slow  the  drug  trade  will  only  come 
when  the  white  (suburbia)  community  feels 
the  pain  and  ravages  of  the  drug  trade  to  the 
same  extent  that  the  pain  and  ravage  is  felt 
in  the  African-American  (inner  city)  Com- 
munity.   If  society    postpones   the   war   on 
drugs  much  longer,  drugs  will  destroy  our  in- 
stitutions. The  level  of  corruption  will  soon 
have  so  thoroughly  infested  and  corrupted 
all  levels  of  society  as  to  prevent  any  effec- 
tive eradication  by  law  enforcement.  For  ex- 
ample, we  have  already  begun  to  "notice" 
the   bribery   and   murder   of  potential   wit- 
nesses and  police  officers  to  prevent  crimi- 
nals from  being  tried  and  convicted.  We  also 
know  that  the  profits  from  the  illegal  drug 
trade   provides  a  substantial   basis  for  the 
economy.  In  the  not  too  distant  future,  we 
will  see  the  bribery  and  murder  of  prosecu- 
tors, jurors  and  judges  in  order  to  protect 
the  drug  profits.  When  this  day  comes,  the 
"law  of  the  streets"  will  govern  and  our  gov- 
ernment will  be  too  weak  to  regain  effective 
control.  The  public  will  cry  out  and  demand 
that  something  be  done  and  will  be  more 
than    willing    to    abandon    constitutionally 
protect  civil  lil)erties  in  an  effort  to  confront 
and  control  the  drug  trade.  Given  the  sorry 
state    of   our   current    political    leadership, 
there  is  not  much  hope  that  our  future  polit- 
ical leaders  would  resist  the  abandonment  of 
civil  liberties  in  a  desperate  pursuit  of  a  so- 
lution to  stop  the  pain  and  ravages  of  the 
drug  trade.  The  time  to  confront  and  control 
the  drug  trade  is  now,  and  rapidly  counting. 
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The  drug  trade  cannot  be  controlled  with- 
out jailing  the  importer-wholesalers  and 
their  professional  cadre  to  the  same  extent 
that  street  level-retail  dealers  and  users  are 
being  jailed.  The  so  called  "war  on  drugs"  is 
nothing  more  than  a  political  Illusion  that 
mulltnes  an  uninformed  public  while  large 
segments  of  our  society  is  being  terrorized 
by  crime  and  corruption  and  respect  for  our 
institutions  is  being  weakened  beyond  de- 
grree. 

A  legitimate  war  on  drugs  will  require  si- 
multaneous ferocious  fighting  on  two  fronts; 

(1)  the  importer-wholesaler  supply  side;  and. 

(2)  the  demand  side.  There  is  hardly  any  in- 
formed disagreement  with  the  fact  that  we 
have  not  seriously  had  war  in  either  side. 
Through  consistent  education,  we  can  lower 
the  demand  for  drugs.  And.  by  jailing  im- 
porter-wholesaler drug  dealers,  we  can  re- 
duce the  drug  supply.  Until  society  engages 
In  a  drug  war  on  these  two  fronts,  the  so 
called  "war  on  drugs"  will  remain  a  conven- 
ient political  Illusion  and  the  country  will 
continue  to  pay  the  deathly  price. 

On  May  11.  1992.  I  asked  the  Grand  Jury  for 
Baltimore  City  to  investigate  and  determine 
the  reason  and/or  reasons  why  the  importer- 
wholesaler  drug  dealers  were  not  being  pur- 
sued and  prosecuted.  It  is  my  fervent  hope 
that  the  Grand  Jury's  investigation  and  pub- 
lic report  will  be  a  call  for  action  before  it  is 
too  late. 


SAVING  SIMS  BAYOU.  TEXAS 


HON.  MICHAEL  A.  ANDREWS 

OF  TEX.\S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9.  1992 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker. 
Houston,  TX.  is  the  home  of  numerous  bayous 
that  leisurely  wind  through  the  city  streets  des- 
tined for  Galveston  Bay.  Over  the  years  how- 
ever, those  living  along  these  bayous  have 
been  able  to  tell  two  stories:  one  of  serenity, 
tieauty  and  ecological  life,  the  other  of  flood 
disaster.  With  Houston  ha*'ing  had  frequent 
and  sizable  rainshowers  over  the  last  18 
rrwnths.  the  potential  for  flood  devastation  has 
become  a  painful  reality  to  residents  along 
Houston's  Sims  Bayou. 

With  the  original  flood  control  proposal 
mired  in  controversy.  I  am  proud  to  have  re- 
cently been  able  to  bring  togetfier  a  coalition 
of  Sims  Bayou  residents,  the  city  of  Houston. 
the  Corps  of  Engineers,  and  several  other 
civic  and  environmental  groups  to  adopt  a 
consensus  agreement  for  flood  control  along 
Sims  Bayou.  This  new  plan  is  a  significant 
step  toward  balarx;ing  Houston's  demands  for 
public  works,  community  improvement  arxj  the 
environment. 

I  have  been  working  on  a  flood  control 
project  for  Sims  Bayou  since  taking  office  in 
1982.  In  1986.  the  Congress  authohzed  S315 
million  for  the  project,  making  these  20  miles 
of  flood  control  one  of  the  largest  projects  of 
its  kind  in  the  country.  When  finished,  the 
project  will  provkle  flood  protection  for  more 
than  23.000  homes  and  businesses  along  the 
bayou. 

The  original  flood  control  plans  announced 
more  than  a  year  ago  wouki  have  destroyed 
the  trees  arxJ  vegetation  along  the  bayou,  cut 
the  banks  into  steep  angles  and  installed  an 
unattractive  concrete  lining  from  the  water  line 
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to  the  top  of  the  tjank.  I  agreed  with  many 
corKerned  citizens  that  the  design  would 
achieve  flood  control  at  the  cost  of  destroying 
Sims  Bayou's  inherent  beauty  and  life. 

I  got  involved  early  in  working  to  forge  an 
alternative  that  woukj  provide  sound  flood  corv 
trol  while  conserving  Sims  Bayou.  After  nu- 
merous meetings  and  planning  sessions  with 
the  U.S.  Army  Corps  of  Engineers,  the  Harris 
County  Flood  Control  District,  the  Sinns  Bayou 
Coalition,  the  SWA  Group.  The  Park  People. 
arxJ  others,  we  successfully  reached  an  agree- 
ment in  p>rinciple  that  will  have  a  tremendous 
lasting  t)enefit  for  Houston  and  for  canoeists 
and  kayakers.  Our  plan  is  to  create  a  linear 
park  running  through  the  southern  half  of 
Houston  for  the  enjoyment  of  everyone  for 
generations  to  come. 

Under  my  proposal,  we  plan  for  the  pro- 
posed concrete  Itriing  to  be  eliminated.  In- 
stead, a  corKrete-like  mat  will  be  placed  on 
the  bottom  of  the  bayou.  Where  possible,  this 
"Grass-crete  mat" — perforated  so  that  grass 
can  grow  througti — will  remain  beneath  the 
waterline  akxig  most  areas  of  the  bayou.  Also, 
the  plan  uses  the  channel  centerline  arxl 
rights  of  way  as  currently  designed  to  improve 
the  ftow  of  flood  waters.  The  plan  additionally 
calls  for  replanting  of  some  trees  arxJ  vegeta- 
tion displaced  during  construction  ak}ng  tt>e 
banks. 

Every  effort  will  be  made  to  minimize  the 
impact  to  existing  parks  atong  the  bayou.  Har- 
ris County  Commissioners  Court  has  also 
agreed  to  expkxe  mitigatren  banking  as  a 
n^ans  to  finance  construction  of  water  deten- 
tion ponds  along  the  t)ayou. 

The  plan  also  enhances  the  tranquility  of 
Sims  Bayou.  We  have  a  commitment  of 
50,000  trees  a  year  to  be  donated  by  Ran- 
dall's Supermarkets  and  planted  along  the 
tjanks.  We  also  have  a  commitment  from  the 
city  of  Houston  and  Harris  County  to  design  a 
hike  and  bike  trail  that  fakes  advantage  of  the 
more  scenic  areas  along  the  bayou.  When 
completed,  we  plan  to  connect  this  new  trail 
with  the  one  along  Braes  Bayou,  making  this 
nearly  50-mile  trail  one  of  the  longest  linear 
parks  in  the  country  and  maintaining  a  scenic 
vista  that  snakes  through  Houston  for 
canoeists.  We  are  also  working  to  secure  ad- 
ditional park  land  in  the  Sims  Bayou  water- 
shed from  the  National  Trust  for  Put>lk;  Land. 

Finally,  the  plan  establishes  the  formation  of 
an  ongoing  committee  of  residents,  agerKies 
and  civic  groups  involved  with  the  bayou  and 
its  civk;  and  environmental  implications.  This 
group  will  be  known  as  the  Friends  of  Sims 
Bayou,  and  will  serve  as  a  forum  working  out 
any  future  issues  concerning  Sims  Bayou  in  a 
constructive  manner.  I  hope  this  success  can 
be  replicated  as  future  flood  control  decisions 
are  made  in  Houston  and  around  the  country. 

This  consensus  proposal  is  an  example  of 
the  tremendous  progress  that  is  achieved  by 
working  together.  Not  only  are  we  tackling 
Houston's  flooding  problems  but  we  are  doing 
so  in  a  way  that  conserves  Sims  Bayou  and 
promotes  the  establishment  of  a  greenljelf  of 
linear  parks  to  be  enjoyed  by  all  of  Houston's 
residents  and  visitors. 
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EARLY  EFFORTS  OF  COLONISTS 
AND  AMERICAN  INDIANS  TO  GET 
ALONG 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9,  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1 992  as  the  "Year  of  the  American 
Indian."  This  law  pays  tritxrte  to  ttie  people 
who  first  inhabited  the  land  now  known  as  the 
continental  United  States.  Although  only  synv 
txjiic,  this  gesture  is  important  because  it 
shows  there  is  sympathy  in  the  eyes  of  a  nfia- 
jority  of  both  Houses  of  the  Congress  for 
those  Indian  issues  which  we  as  a  Congress 
have  tieen  struggling  with  for  over  200  years. 
In  support  of  the  "Year  of  the  American  In- 
dian," and  as  part  of  my  ongoing  series  this 
year,  I  am  provkjing  for  the  conskjeration  of 
my  colleagues  an  anonymous  statement  from 
a  member  of  the  Winnebago  Tribe,  as  pub- 
lished in  a  b)ook  entitled  "Native  American 
Testimony."  The  editorial  comment  whk;h  pre- 
cedes the  article  is  provided  also. 

The  Frenchman  Dreams  Himself  Home 

(This  Winnebago  tale,  concerned  with 
intermarriage  and  half-white  offspring  em- 
phasizes the  high  value  Native  Americans 
place  upon  their  children.  The  narrative  de- 
scribing the  reintegration  into  the  tribe  of  a 
part-Winnebago.  part-French  boy.  clearly 
shows  that  cultural  allegiances  were  more 
important  than  racial  purity.  As  happens 
with  much  oral  tradition,  more  than  one 
story  has  been  Interwoven  here.  The  account 
of  how  these  People  of  Real  Speech,  as  the 
Winnebago  called  themselves,  first  met  the 
French  in  the  mid-seventeenth  century  has 
been  grafted  on  to  the  story  of  the  later  ar- 
rival in  Wisconsin  of  a  Frenchman  known  to 
us  only  as  Decora.  The  resulting  legend  of 
the  founding  of  the  Decora  family  lineage 
among  the  Winnebago  was  told  to  the  an- 
thropologist Paul  Radin  around  1910.) 

Once  something  appeared  in  the  middle  of 
the  lake  [Green  Bay  in  Lake  Michigan].  They 
were  the  French;  they  were  the  first  to  come 
to  the  Winnebago.  The  ship  came  nearer  and 
the  Winnebago  went  to  the  edge  of  the  lake 
with  offerings  of  tobacco  and  white 
deerskins.  There  they  stood.  When  the 
French  were  about  to  come  ashore,  they 
fired  their  guns  off  in  the  air  as  a  salute  to 
the  Indians.  The  Indians  said.  "They  are 
thunderbirds."  They  had  never  heard  the  re- 
port of  a  gun  before  that  time  and  that  is 
why  they  thought  they  were  thunderbirds. 

Then  the  French  landed  their  boats  and 
came  ashore  and  extended  their  hands  to  the 
Winnebago,  and  the  Indians  put  tobacco  in 
their  hands.  The  French,  of  course,  wanted 
to  shake  hands  with  the  Indians.  They  did 
not  know  what  tobacco  was.  and  therefore 
did  not  know  what  to  do  with  it.  Some  of  the 
Winnebago  poured  tobacco  on  their  heads, 
asking  them  for  victory  in  war.  The  French 
tried  to  speak  to  them,  but  they  could  not.  of 
course,  make  themselves  understood.  After  a 
while  they  discovered  that  they  were  with- 
out tools,  so  they  taught  the  Indians  how  to 
use  an  ax  and  chop  a  tree  down.  The  Indians, 
however,  were  afraid  of  it.  because  they 
thought  that  the  ax  was  holy.  Then  the 
French  taught  the  Indians  how  to  use  guns, 
but  they  held  aloof  for  a  long  time  through 
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fear,   thinking  that  all   these  things  were 
holy. 

Suddenly  a  Frenchman  saw  an  old  man 
smoking  and  poured  water  on  him.  They 
knew  nothing  about  smoking  or  tobacco. 
After  a  while  they  got  more  accustomed  to 
one  another.  The  Indians  learned  how  to 
shoot  the  guns  and  began  trading  objects  for 
axes.  They  would  give  furs  and  things  of  that 
nature  for  the  guns,  knives,  and  axes  of  the 
whites.  They  still  considered  them  holy, 
however.  Finally  they  learned  how  to  handle 
guns  quite  well  and  they  liked  them  very 
much.  They  would  even  build  fires  at  night 
so  that  they  might  try  their  guns,  for  they 
could  not  wait  for  the  day.  they  were  so  im- 
patient. When  they  were  out  of  ammunition, 
they  would  go  to  the  traders  and  tell  their 
people  that  they  would  soon  return.  By  this 
time  they  had  learned  to  make  themselves 
understood  by  various  signs. 

The  second  time  they  went  to  visit  the 
French,  they  took  with  them  all  the  various 
articles  that  they  possessed.  There  the 
French  taught  them  how  to  sew.  how  to  use 
an  ax.  and  how  to  use  a  knife.  Then  the  lead- 
er of  the  whites  took  a  liking  to  a  Winnebago 
girl,  the  daughter  of  the  chief,  and  he  asked 
her  parents  for  permission  to  marry  her. 
They  told  him  that  her  two  brothers  had  the 
right  to  give  her  away  in  marriage.  So  he 
asked  them  and  they  consented.  Then  he 
married  her.  He  lived  there  and  worked  for 
the  Indians  and  stayed  with  them  for  many 
years  and  he  taught  them  the  use  of  many 
tools.  He  went  home  every  once  in  a  while 
and  his  wife  went  with  him.  but  he  always 
came  back  again.  After  a  while  a  son  was 
born  to  him  and  then  another.  When  the  boys 
were  somewhat  grown  up.  he  decided  to  take 
his  oldest  son  with  him  to  his  country  and 
bring  him  up  in  such  a  way  that  he  would 
not  be  in  danger,  as  was  the  case  here  in  the 
woods.  They  Indians  consented  to  it  and  they 
agreed  that  the  mother  was  to  bring  up  the 
youngest  child. 

So  he  took  his  oldest  boy  home  with  him, 
and  when  he  got  home,  he  went  to  live  with 
his  parents,  as  he  had  not  been  married  in 
his  own  country.  He  was  a  leader  of  men.  The 
boy  was  with  him  all  the  time  and  everyone 
took  a  great  liking  to  him.  People  would 
come  to  see  him  and  bring  him  presents. 
They  gave  him  many  toys.  However,  in  spite 
of  all.  he  got  homesick  and  he  would  cry 
every  night  until  he  fell  asleep.  He  cried  all 
the  time  and  would  not  eat.  After  a  while  the 
people  thought  it  best  to  bring  him  back  to 
his  home,  as  they  were  afraid  that  he  would 
get  sick  and  die.  Before  long  they  brought 
him  back.  The  father  said:  "My  sons  are  men 
and  they  can  remain  here  and  grow  up 
among  you.  You  are  to  bring  them  up  in  your 
own  way  and  they  are  to  live  just  as  you  do." 

The  Indians  made  them  fast.  One  morning 
the  oldest  one  got  up  very  early  and  did  not 
go  out  fasting.  His  older  uncle,  seeing  him 
try  to  eat  some  corn,  took  it  away  from  him 
and.  taking  a  piece  of  charcoal,  mashed  it. 
rubbed  it  over  his  face,  and  threw  him  out  of 
doors.  He  went  out  into  the  wilderness  and 
hid  himself  in  a  secret  place.  Afterwards  the 
people  searched  for  him  everywhere,  but 
they  could  not  find  him.  Then  the  people 
told  the  uncle  that  he  had  done  wrong  in 
throwing  the  boy  out.  The  latter  was  sorry, 
but  there  was  nothing  to  be  done  anymore. 
In  reality  the  uncle  was  afraid  of  the  boy's 
father.  They  looked  everywhere  but  could 
not  find  him. 

After  a  full  month  the  boy  came  home  and 
brought  with  him  a  circle  of  wood  [i.e..  a 
drum].  He  told  the  people  that  this  is  what 
he  had  received  in  a  dream,  and  that  it  was 
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not  to  be  used  in  war;  that  it  was  something 
with  which  to  obtain  life.  He  said  that  if  a 
feast  was  made  to  it.  this  feast  would  be  one 
to  Earthmaker.  as  Earthmaker  had  blessed 
him  and  told  him  to  put  his  life  in  the  serv- 
ice of  the  Winnebago. 

From  this  man  they  received  many  bene- 
fits. He  was  called  to  take  the  foremost  part 
in  everything.  They  called  him  the  French- 
man, his  younger  brother  being  called 
Tcaposgaga,  Whitethroat.  And  as  they  said, 
so  it  has  always  been.  A  person  with  French 
blood  has  always  been  the  chief.  Only  they 
could  accomplish  anything  among  the 
whites.  At  the  present  time  there  is  no  clan 
as  numerous  as  the  descendants  of  that  fam- 
ily and  the  object  that  he  said  was  sacred 
(the  drum)  is  indeed  sacred.  It  is  powerful  to 
the  present  day.  His  descendants  are  the 
most  intelligent  of  all  the  people  and  they 
are  becoming  more  intelligent  all  the  time. 
What  they  did  was  the  best  that  could  be 
done.  The  ways  of  the  white  man  are  best. 
That  is  the  way  they  were  brought  up. 

This  is  the  end  of  the  history  of  the 
Decoras. 

ANONYMOUS, 

Winnebago. 


YPSILANTI  PRESS  ON  THE  FAMILY 
VALUES  THEME 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9. 1992 
Mr.  FORD  of  Michigan.  Mr.  Speaker,  like 
many  of  my  colleagues.  I  spent  the  August  re- 
cess back  home  in  my  congressional  district. 
While  I  missed  the  Washington  Post,  I  enjoyed 
reading  my  local  paper,  the  Ypsilanti  Press. 
Dave  Melchior,  the  managing  editor  of  the 
Press,  shared  his  opinion  on  the  Bush-Quayle 
campaign's  "family  values"  theme.  I  thought 
he  hit  the  hollowness  of  this  theme  on  the 
head.  I  commend  his  editorial  to  the  attention 
of  my  colleagues: 

III  Take  My  Own  Values.  Thank  You 
(By  Dave  Melchior) 
I  have  a  great  idea  for  President  Bush  and 
Vice  President  Quayle  on  the  family  values 
issue:  Mind  their  own  business. 

On  this  one.  Ml  speak  from  experience  be- 
cause I  have  it.  and  to  hear  the  kind  of  po- 
litically motivated  hogwash  that  Bush  and 
Quayle  are  spewing  incenses  me. 
Here's  my  family  experience: 
My  father  and  mother  owned  a  small  dry- 
cleaning  shop.  They  both  worked  six  days  a 
week,  my  dad  from  7  a.m.  to  at  least  6  p.m. 
Monday  through  Saturday  and  often  several 
hours  on  Sunday  to  repair  equipment  and 
catch  up  on  other  things  he  could  not  do  dur- 
ing the  regular  week.  My  mom  worked  from 
8  a.m.  to  at  least  6  p.m.  Monday  through  Sat- 
urday and  spent  time  at  home  doing  the 
books  and  other  paperwork. 

They  never  took  a  full  week's  vacation  the 
entire  time  I  was  growing  up  because  in 
order  for  them  to  take  a  vacation  they  would 
have  had  to  close  the  shop,  and  they  couldn't 
afford  to  do  that. 

In  short.  I  had  no  "traditionar"  home  life 
that  Bush  and  Quayle  get  so  preachy  about, 
and  I  can  absolutely  guarantee  you  that  the 
government  was  no  help  at  all  to  anybody  in 
my  family. 

But  the  fact  that  we  had  no  "traditional" 
home  life  in  no  way  detracted  from  the  fact 
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that  we  were  very  firmly  and  thoroughly 
schooled  in  the  beliefs  of  our  parents.  We 
learned  right  from  wrong.  We  learned  toler- 
ance. We  learned  respect  for  others.  We 
learned  to  care  about  our  country,  which— by 
the  way— my  parents  always  said  is  the  peo- 
ple and  the  principles  on  which  it  is  founded. 
My  mother  worked  60  hours  a  week  and 
then  some  and  still  made  it  abundantly  clear 
to  her  children  that  she  cared  about  them  a 
great  deal  but  that  she  would  become  our 
worst  critic  if  we  ever  considered  hurting 
other  people  or  doing  dishonest  things  or 
failing  to  try  to  live  up  to  the  values  we  were 
taught. 

She  insisted  that  I  go  to  college,  and  at  the 
same  time  made  it  clear  that  even  though 
she  required  it  of  me.  there  was  no  way  my 
parents  were  going  to  be  able  to  help  finan- 
cially. 

Its  called  reality,  and  it's  called  expecta- 
tions. 

My  parents  made  no  bones  about  the  reali- 
ties of  life,  and  the  only  way  to  deal  with  the 
unpleasant  aspects  of  life  was  to  overcome 
them,  mostly  by  working  very  hard.  And 
they  made  it  clear  that  self-pity  was  not  al- 
lowed. 

I  came  away  from  that  with  a  very  strong 
set  of  values,  my  parents'  values,  my  fami- 
ly's values,  not  Mr.  Bush's  or  Mr.  Quayle's 
family  values.  I  have  not  always  lived  up  to 
my  family's  values,  but  I  try.  and  I  certainly 
have  no  desire  to  substitute  the  family  val- 
ues of  Mr.  Bush  or  Mr.  Quayle  for  my  fami- 
ly's values,  in  part  l)ecause  I  don't  think 
they  learned  the  values  that  I  learned  very 
well. 

Example:  I  learned  not  to  make  excuses  for 
my  failings.  Saying  "It's  not  my  fault"  did 
not  prevent  punishment.  Bush  and  Quayle 
have  done  nothing  but  yell  "It's  not  my 
fault"  since  they  started  their  campaign. 

Example:  My  parents  did  not  tolerate  big- 
otry. In  1988.  Bush  and  Quayle  played  to  ra- 
cial bigotry  and  fear.  This  year  they  are 
playing  to  religious  Intolerance  and  using  at- 
tacks on  other  people's  lifestyles  to  promote 
themselves. 

Example:  I  was  taught  that  I  am  no  better 
than  any  other  human  being.  Bush  goes  so 
far  as  to  imply  that  God  is  on  his  side  and 
against  those  who  oppose  him.  which  is  a 
statement  of  superiority  if  I  ever  heard  one. 
And  I  can  tell  you  this.  Mr.  Bush  and  Mr. 
Quayle  disgust  me  because  they  insult  my 
intelligence  and  they  insult  my  family  by 
trying  to  convince  me  that  other  people's 
lack  of  values  is  the  reason  the  government 
and  party  they  lead  sees  no  value  in  any- 
thing other  than  winning. 

One  way  to  insert  values  back  into  society 
is  for  the  leaders  of  society,  including  the 
president,  to  start  demonstrating  that  ideals 
and  values  are  more  important  than  any- 
thing, including  winning  the  presidency. 

Presidents  should  seek  election  because 
they  stand  for  something;  President  Bush 
stands  for  things  so  he  can  get  elected.  This 
year,  he  stands  for  intolerance,  the  key  in- 
gredient of  hatred.  He  and  Vice  President 
Quayle  and  the  Republican  platform  send  a 
clear  message  that  those  who  do  not  agree 
with  them  are  less  than  American  and  not  to 
be  trusted.  President  Bush  has  even  dragged 
God  into  his  effort  to  stir  the  worst  in  Amer- 
icans simply  to  get  himself  re-elected. 

Because  I  have  the  values  that  I  have  I  can 
do  nothing  but  reject  so-called  family  values 
that  call  for  the  condemnation  of  other  peo- 
ple and  incite  the  worst  in  us. 

On  a  personal  level.  I  believe  if  their  fami- 
lies had  taught  them  any  values  at  all.  they 
would  be  ashamed  of  what  they  are  doing 
and  they  would  stop  it. 
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A  TRIBUTE  TO  DR.  JOHN  E. 
GEORGE 
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My  wife,  Lee,  joins  me  in  saluting  Dr.  John 
George. 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  9, 1992 
Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
in  praise  of  Dr.  John  E.  George  who  was  in- 
stalled as  president  of  the  American  Pediatric 
Medical  Association  on  August  20,   1992  in 
New  York  City.  Dr.  George  is  not  my  constitu- 
ent, but  is  instead  a  resident  of  the  great  State 
of  Massachusetts.  I  rise  to  commend  him  t)e- 
cause  he  and  his  accomplishments  are  of  na- 
tional record. 

Bom  in  1939,  Jack  George  received  his 
DPM  degree  from  the  Ohio  College  of 
Podiatric  Medicine  and  has  been  a  practicing 
podiatrist  for  over  25  years.  His  record  of 
achievement  is  a  lengthy  one.  He  has  been 
extremely  active  in  the  State  and  national  as- 
sociations of  his  profession.  Dedication  and 
professionalism  are  his  watchwords. 

On  the  State  level  Dr.  George  rose  through 
the  ranks  to  tjecome  president  of  the  Massa- 
chusetts Podiatric  Medical  Society,  a  member 
of  the  board  of  registration  in  podiatric  medi- 
cine and  a  Medicare  and  Blue  Cross/Blue 
ShieW  consultant  for  15  years.  His  work  on 
the  State  level  in  conjunction  with  his  close 
friend  Dr.  Thomas  F.  Connolly,  of  recent  mem- 
ory, has  brought  the  Bay  State  to  the  forefront 
in  podiatric  care  on  an  individual,  family  and 
institutional  basis. 

Nationally,  Dr.  George  again  rose  through 
the  various  chairs  of  the  NPMA  culminating  in 
his  election  as  president  elect  in  1991.  He  as- 
sumed the  position  at  the  New  York  conven- 
tion. There  are  few  areas  of  national  pediatric 
outreach  that  Jack  George,  again  with  the  late 
Dr.  Connolly,  has  not  influenced  lor  the  t)etter. 
Dr.  George  is  a  diplomat  of  the  American 
Board  of  ArT*)ulatory  Foot  Surgery,  a  section 
of  the  American  Board  of  Podiatric  Surgery. 
He  has  been  a  frequent  contributor  to  podiatric 
literature.  He  is  a  guest  lecturer  at  the  Ohio 
and  Pennsylvania  Colleges  of  Podiatric  Medi- 
cine arxj  has  spoken  to  many  State  associa- 
tion scientific  conferences  throughout  the 
country. 

With  all  the  business  and  professional  as- 
pect of  his  life,  Dr.  George  has  still  found  time 
for  civic  activities,  which  irwlude  memtiership 
in  the  Worchester  County  Music  Association 
and  servk:e  as  a  parish  council  member  for 
our  Lady  of  Mercy  Church  in  Worchester.  He 
is  a  member  of  the  American  Academy  of 
Hospital  Podiatrists  and  the  American  Acad- 
emy of  Podiatric  Administration. 

Jack  George,  is  the  man  of  the  moment  in 
podiatric  circles.  His  vision  of  the  future  sees 
an  international  organization  building  podiatric 
excellence  throughout  the  world.  It  promises  to 
tie  an  interesting  year  in  a  life  already  full  of 
accompiishments. 

Dr.  Susan  George,  Jack's  wife,  and  his 
three  daughters,  Renee.  Cheryl  and  Kristin 
form  the  loving  home  circle  that  gives  Dr. 
George  his  strength.  Secure  in  the  vision  for 
the  future,  nurtured  by  his  multitude  of  friends, 
and  imbued  with  the  spirit  of  his  beloved  asso- 
ciate and  mentor  Tom  Connolly,  there  is  no 
question  but  that  the  APMA  will  have  a  dy- 
namic year. 


QUEBEC  SYMPOSIUM  ON 
DEMOCRACY 


HON.  DICK  SWEH 

OF  NEW  H.\.MPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9,  1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to  call 
my  colleagues'  attention  to  a  historically  sig- 
nificant event  which  is  taking  place  not  far 
from  my  New  Hampshire  district.  The  National 
Assemljly  of  Quetjec  is  commemorating  the 
bicentennial  of  its  parliamentary  institutions 
this  week  with  an  International  Symposium  on 
Democracy  in  Ouebiec  City,  and  former  United 
Nations  Secretary  General  Javier  Perez  de 
Cuellar  is  serving  as  its  honorary  president. 

This  symposium  will  bring  together  a  distin- 
guished group  of  journalists,  political  sci- 
entists, constitutional  experts,  economists, 
lawyers,  diplomats,  elected  officials,  and  other 
political  personalities  to  discuss  the  future  of 
democracy.  The  event  also  represents  the  first 
direct  collaboration  between  the  two  major 
pariiamentary  organizations  of  which  the  Na- 
tional Assembly  is  a  part — the  Commonwealth 
Parliamentary  Organization  and  the 
Assemblee  Internationale  des  Parlementaires 
de  Langue  Francaise.  Over  1 20  different  elect- 
ed assemblies  from  all  over  the  worid  will  be 
represented  by  more  than  270  delegates  dur- 
ing this  historic  and  important  gathering,  in- 
cluding Speaker  Harold  W.  Burns,  Deputy 
Speaker  Michael  Hill,  and  Representative 
Lawrence  Guay  of  my  own  State  of  New 
Hampshire. 

It  was  in  the  spring  of  1791  that  the  British 
House  of  Commons  passed  the  Constitutional 
Act.  Once  approved  by  the  House  of  Lords 
and  King  George  III,  this  act  created  the  prov- 
inces of  Upper  and  Lower  Canada,  authorized 
the  first  legislative  assembly  in  Lower  Canada, 
now  Quebec,  established  the  first  electoral 
districts,  and  set  in  motion  the  first  pariiamen- 
tary elections  there  the  following  year. 

Mr.  Speaker,  recognizing  the  200th  anniver- 
sary of  democratic  elections  in  Quet)ec  also 
serves  to  remind  us  of  our  own  long  tradition 
of  representative  government.  Two-hundred 
summers  ago,  our  neighbor  to  the  north  was 
making  its  first  steps  toward  a  system  of  gov- 
ernment of  the  people,  by  the  people,  and  for 
the  people.  And  200  summers  ago,  this  body, 
working  under  a  constitution  that  had  only 
been  in  effect  for  3  years,  was  holding  a  con- 
test to  solicit  designs  for  a  proposed  Capitol 
buikjing.  In  both  cases,  these  fledgling  nations 
created  a  firm  foundation  of  democracy  that 
endures  and  thrives  to  this  day. 

It  is  no  secret  that  the  people  of  New  Hamp- 
shire cherish  the  ideal  of  representative  de- 
mocracy. Ours  is  the  State  that  is  proud  of  the 
motto,  "Live  Free  or  Die."  Ours  was  the  first 
colony  to  declare  its  independence  from  the 
British  Crown  and  from  its  own  government 
over  200  years  ago.  The  State  constitution 
created  in  1784  established  a  400-plus  mem- 
tjer  representative  assembly  that  remains  to 
this  day  the  largest  State  legislature  in  the 
United  States. 
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For  this  reason,  I  am  proud  to  extend  my 
congratulations  as  an  elected  representative  of 
the  people  of  the  State  of  New  Hampshire  to 
the  people  of  Quet)ec  for  preserving  the  tradi- 
tions of  representative  democracy  for  two  cen- 
turies. I  applaud  the  National  Assembly  for  the 
success  of  its  ongoing  year-long  celebration  of 
pariiamentary  democracy,  which  is  intended  to 
promote  a  better  understanding  of  the  political 
history  of  Quebec,  greater  respect  for  its  rep- 
resentative institutions,  and  wider  participation 
in  democratic  governance  by  its  citizens.  I  am 
particularly  pleased  to  note  that  a  good  meas- 
ure of  the  activities  taking  place  in  Quet)ec  are 
targeted  at  young  people  to  teach  them  to  ap- 
preciate the  special  blessing  of  living  in  a 
democratic  system. 

Mr.  Speaker,  Quetiec  has  been  a  good 
neighbor  to  New  Hampshire  and  the  United 
States  over  the  years.  Our  forms  of  govern- 
ment are  derived  from  the  same  philosophical 
traditions,  be  it  the  social  compact  theory  of 
John  Locke  or  the  separation  of  powers  doc- 
trine of  Montesquieu.  Our  political  and  military 
histories  have  been  intertwined  since  the  very 
beginning,  and  we  have  shared  a  long  and 
productive  economic  partnership.  The  waves 
of  French  Canadians  who  have  settled  the 
State  of  New  Hampshire  and  the  rest  of  the 
New  England  region  attest  to  our  shared  past. 
I  am  pleased  to  know  that  our  region  has 
t)een  a  wellspring  and  constant  guardian  of 
the  democratic  tradition. 


TRADE  COMPETITIVENESS  FOR 
DOMESTIC  GLASSWARE  INDUSTRY 


HON.  JIU  L  LONG 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9, 1992 

Ms.  LONG.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  regarding  trade  competitive- 
ness for  the  domestic  glassware  industry.  The 
United  States,  once  among  the  worid's  leaders 
in  glassware  production,  has  fallen  dramati- 
cally over  the  last  1 5  years  due  to  the  steady 
influx  of  imported  goods.  Since  1978,  neariy 
50  percent  of  all  plants  in  the  United  States 
have  closed.  Dunng  this  time,  however,  im- 
ported glassware  has  continued  to  rise  in  con- 
sumption and  now  controls  neariy  50  percent 
of  the  domestic  market.  The  cost  to  the  United 
States  has  been  decreased  exports,  and  the 
loss  of  over  20,000  jobs  in  the  glassware  and 
related  industries. 

While  domestic  glassware  has  repeatedly 
been  determined  to  t>e  import  sensitive  by  the 
Bush  administration  and  by  the  International 
Trade  Commission,  domestic  glassware  man- 
ufacturers are  forced  yearty  to  defend  them- 
selves, at  great  cost,  to  maintain  this  import- 
sensitive  status. 

In  order  to  avoid  this  continued  pressure, 
the  legislation  I  am  introducing  will  ensure  that 
domestic  glassware  is  classified  as  import 
sensitive  in  the  Trade  Act.  I  urge  my  col- 
leagues to  support  this  legislation. 


IN  THE  HC 
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IN  HONOR  OF  FATHER  JAMES  E. 
GOODE.  OFM.  PH.D. 


HON.  NANa  paosi 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9. 1992 
Ms.  PELOSI.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  pay  trItHJte  to  Father 
James  E.  "Jim"  Goode,  a  man  known  to  all  as 
a  "preacher's  preacher",  who  is  celebrating  20 
years  of  service  of  the  Roman  Catholic 
Church,  as  well  as  countless  hours  of  service 
toward  the  betterment  of  the  San  Francisco 
community. 

Father  Goode  was  ordained  to  the  priest- 
hood in  1972  at  the  Shrine  of  St.  Anthony  in 
New  York  City.  He  is  the  former  pastor  of  Our 
Lady  of  Charity  in  Brooklyn,  NY,  where  he 
also  served  as  a  member  of  the  New  York 
City  Scfxx)l  Board  for  two  4-year  terms.  He 
hokjs  a  Ph.D.  in  psychology,  as  well  as  mas- 
ter's degrees  in  kxDth  psychology,  theology, 
and  divinity. 

He  is  currently  the  spiritual  leader  of  St. 
Paul  of  the  Shipwreck  Catholic  Church  in  San 
Francisco,  a  parish  that  is  well-known  for  its 
soulful  worship.  Christian  education  formation, 
strong  lay  leadership,  and  community  out- 
reach. 

Known  and  respected  throughout  the  Nation 
as  a  moving,  inspirational  preacher  and  lec- 
turer. Father  Goode  has  preached  in  almost 
every  diocese  and  archdiocese  in  the  United 
States.  He  has  also  lectured  at  many  colleges 
and  universities  in  the  United  States,  as  well 
as  abroad.  In  1982,  he  preached  in  front  of 
Isaiah's  wall  at  the  United  Nations  for  the 
World  Day  of  Peace.  He  has  preached  at 
Santa  Maria  Basilica  in  Rome  in  1983  and 
was  presented  to  His  Holiness  John  Paul  II  at 
St.  Peter's  Basilica.  In  1984,  he  was  chosen  to 
represent  Archbishop  John  Quinn  and  the 
Archdiocese  of  San  Francisco  at  the  First 
Human  Rights  Congress  in  El  Salvador. 

He  has  also  been  a  board  memtier  of  the 
Council  of  Priests  of  the  Archdiocese  of  San 
Francisco,  the  National  Office  for  Black 
Priests,  and  the  Bayview  Ecumenical  Council. 
Father  Goode  is  a  leader  of  the  church 
committed  to  affirming  the  African  American 
heritage  in  the  Roman  Catholic  worship.  He 
has  long  been  one  of  the  most  sought  after 
African  American  Catholic  preachers  in  the 
Nation,  opening  the  way  for  many  African 
Americans  into  the  Roman  Catholic  Church. 
He  preached  at  the  first  "Black  Catholic  Re- 
vival" in  Chicago  in  1975.  In  1989,  Father 
Goode  organized  the  first  National  Day  of 
Prayer  for  the  African  American  Family,  which 
is  celebrated  on  the  first  Sunday  of  February 
every  year. 

His  outstanding  and  dedicated  work  in  many 
areas  of  the  San  Francisco  community  in- 
cludes serving  on  the  San  Francisco  Task 
Force  on  AIDS,  the  San  Francisco  Mental 
Health  Advisory  Board,  the  Crime  Prevention 
and  Community  Education  Council,  and  the 
Mayor's  Task  Force  on  Drug  Abuse. 

A  member  of  the  San  Francisco  Housing 
Authority  Commission  from  1988  to  1992,  Fa- 
ther Goode  served  as  its  president  from  1991 
to  1992.  Father  Goode  led  the  commission 
during  a  time  when  the   Housing  Authority 
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eliminated  a  tremendous  backlog  of  vacant 
units  and  retired  its  SI  2.5  million  debt.  He  was 
also  helped  launch  a  lead  screening  program 
for  youths  in  conjunction  with  the  Department 
of  Public  Health. 

Father  Goode  was  also  instrumental  in  the 
opening  of  Rotjert  B.  Pitts  Plaza,  a  landmark 
320  million,  203-unit  family  housing  develop- 
ment in  the  western  addition. 

Perhaps  the  most  significant  accomplish- 
ment occurring  during  his  tenure  as  president 
was  the  recent  removal  of  the  San  Francisco 
Housing  Authority  from  HUD's  "troubled"  list. 
Since  1984,  the  Housing  Authority  had  stayed 
on  this  list  due  to  a  high  vacancy  rate,  exorbi- 
tant debt,  and  poor  financial  controls.  Due  in 
no  small  part  to  Father  Goode's  guidance  and 
leadership,  the  Housing  Authority  has  inv 
proved  its  vacancy  rate  and  controlled  its  debt. 

Mr.  Speaker,  it  is  a  privilege  to  recognize 
the  continuing  good  wori<s  of  Father  Jim 
Goode,  and  I  am  proud  to  be  counted  among 
the  friends  of  this  true  man  of  God. 
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THE  COMPASSION  OF  SHARON 
STREET 


TRIBUTE  TO  PFC.  ROBERT  J. 
WALTRICH 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9.  1992 
Mr.  FAWELL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Rotjert  J.  Waltrich,  a  young  ma- 
rine, born  45  years  ago  today  in  Chicago,  IL. 
Although  too  many  years  have  passed  to  rec- 
ommend Private  First  Class  Waltrrch  for  the 
awards  his  self-sacrifice  deserves,  a  letter 
from  Frank  Erwin,  the  man  who  was  his  squad 
leader  in  Vietnam,  to  the  Commandant  of  the 
Marine  Corps  has  generated  a  Certificate  of 
Commendation,  which  was  awarded  to  Robert 
Waltrich  posthumously  and  presented  to  his 
family  in  a  ceremony  on  August  19,  1992. 

Mr.  Speaker,  I  would  like  very  much  to  ac- 
knowledge the  debt  his  country  owes  Private 
First  Class  Waltrich  by  citing  the  following  text: 
The  Commandant  of  the  Marine  Corps 
takes  pleasure  in  commending  Private  First 
Class  Robert  J.  Waltrich,  United  States  Ma- 
rine Corps  (posthumously)  for  heroic  actions 
on  30  March  1967  in  connection  with  oper- 
ations against  the  Insurgent  Viet  Cong  in 
the  Republic  of  Vietnam.  During  a  search 
and  destroy  mission,  he  detected  a  force  of 
North  Vietnamese  soldiers  in  a  hedgerow 
waiting  in  ambush.  With  total  disregard  for 
his  own  personal  safety.  Private  First  Class 
Waltrich  yelled  a  warning  to  members  of  the 
patrol  and  singlehandedly  charged  the 
enemy  position,  receiving  mortal  wounds  in 
the  assault.  His  courageous  actions  were  in- 
strumental in  saving  the  lives  of  his  com- 
rades and  served  as  an  inspiration  to  all  who 
observed  him.  Private  First  Class  Waltrich's 
indomitable  fighting  spirit,  extraordinary 
courage,  and  steadfast  devotion  to  duty  re- 
flected great  credit  upon  himself  and  upheld 
the  highest  traditions  of  the  Marine  Corps 
and  the  United  States  Naval  Service. 
(Signedi  C.E.  Mundy  Jr..  Commandant  of  the 
Marine  Corps.  27  April  1992." 

Robert  J.  Walrich  is  a  true  American  hero, 
exemplifying  the  Marine  motto,  "Semper 
Fidelis,"  and  I  am  honored  to  have  the  oppor- 
tunity to  commemorate  his  actions  in  the  pub- 
lic record. 


HON.  BARBARA-ROSE  COLUNS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTA-nVF-S 

Wednesday,  September  9.  1992 
Mrs.  COLLINS  of  Michigan.  Mr.  Speaker.  I 
woukj  like  to  praise  the  residents  of  Sharon 
Street  in  my  district,  who  banded  together, 
rrxjre  than  a  year  ago  to  remove  convicted, 
and  now  former  drug  dealer  Gladys  Feijoo 
from  ttieir  neightxirhood. 

I  would  like  to  focus  on  not  what  led  to  Ms. 
Feijoo's  incarceration,  but  what  happeried 
afterward. 

Ms.  Feijoo  was  released  from  prison  a  new 
person — a  more  sensitive  person.  She  rrow  re- 
alizes that  selling  drugs  destroyed  not  only  her 
family,  but  also  her  neighborhood.  Ms.  Feijoo 
had  13  nvDnths  to  reflect  on  the  devastatkjn 
that  was  created  as  a  result  of  selling  drugs. 
During  this  time,  Ms.  Feijoo  had  her  home 
confiscated,  which  had  tjeen  in  her  family  for 
generations;  and  her  three  chiklren  were  taken 
from  her. 

Today,  Ms.  Feijoo  has  returned  to  Sharon 
Street  with  two  of  her  three  children,  and  the 
same  neighbors  who  tried  to  get  rkj  of  her. 
welcomed  tier  back  with  open  arms. 

Mr.  Speaker.  1  would  like  to  rise  today  to 
praise  the  residents  of  Sharon  Street  for  pos- 
sessing such  warm  compassion  and  under- 
standing toward  Ms.  Feijoo. 


HONORING  EMILE  GRIFFITH 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9. 1992 

Mr.  DE  LUGO.  Mr.  Speaker.  I  rise  today  to 
commend  a  great  athlete  and  superb  sports- 
man. Emile  Griffith. 

Emile  Griffith  is  considered  one  of  the  great- 
est boxers  of  all  time.  Boxing  Illustrated  ranks 
him  the  39th  best  boxer  ever  to  enter  the  pro- 
fessional ring. 

From  1961  to  1968.  Griffith  won 
weltenweight  championship  five  times  and  the 
middleweight  championship  once.  Between 
1958  and  1977,  GriHith  fought  112  times  as  a 
professional  and  won  85  of  the  bouts. 

Boxing  histonan  Bert  Randolph  Sugar  was 
quoted  by  Gannett  News  Service  as  saying. 
"Through  the  I960's  the  best  fighter  pound  fof 
pound  every  year  was  Emile  Griffith." 

His  ex-manager  Gil  Clancy  told  Gannett  that 
"he  had  every  punch  in  the  book,  there  was 
nothing  he  coukjnl  do  in  the  ring."  Emile  Grif- 
fith has  had  nrxjre  main  card  bouts  at  Madison 
Square  Garden  than  any  other  fighter. 

Emile  Griffith  is  a  legend  in  his  native  Virgin 
Islands  where  a  local  ballpark  is  named  in  his 
honor.  The  president  of  the  V.I.  Boxing  Conrv 
mission  described  Griffith  as  "the  first  Virgin 
Islander  in  modern  history  to  become  a  world 
champion." 

Griffith  now  lives  in  Queens.  NY.  with  his 
mother  and  trains  fighters  at  a  local  gym. 
passing  along  to  younger  men  the  skills  he 
honed  in  a  lifetime  in  the  ring. 
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Emile  Griffith  is  expected  to  have  a  com- 
plete recovery  from  kidney  failure  that  recently 
landed  him  on  the  critical  list  in  the  hospital  for 
2  weeks. 

Mr.  Speaker,  I  salute  Emile  Griffith,  a  man 
wfTo  has  brought  distinction  to  the  sport  of 
boxing,  to  his  native  Virgin  Islands,  and  to  this 
Nation. 


PASS  THE  OLDER  AMERICANS  ACT 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  9. 1992 
Mr.  DOWNEY.  Mr.  Speaker,  as  the  chair- 
man of  the  House  Select  Committee  on 
Agir>g's  Sutjcommittee  on  Human  Services,  I 
wouW  like  to  congratulate  hundreds  of  senior 
citizens  who  traveled  to  Washington,  DC, 
today  from  all  over  the  country  to  rally  support 
for  the  passage  of  the  Older  Americans  Act 
reauthorization,  S.  3008.  The  act,  which  has 
t)een  held  hostage  in  the  Senate  by  an  unre- 
lated amendment  aimed  at  repealing  the  so- 
cial security  earnings  test,  is  precariously 
close  to  reaching  its  expiration  date.  The  act 
is  running  on  borrowed  time,  the  fiscal  year 
ends  on  Septemtaer  30,  and  so  many  vital 
servk^es  and  programs  that  benefit  seniors 
from  across  the  United  States  are  in  peril.  In 
addition,  so  many  new  changes  in  the  act, 
whrch  will  greatly  improve  the  quality  of  life  for 
seniors,  are  in  danger  of  never  Ijeing  enacted. 
A  very  large  rally  took  place  this  rrxjrning  in 
the  Dirksen  Senate  Office  Building,  which  was 
organized  by  the  National  Aging  Leadership 
Council,  and  led  by  the  National  Council  on 
Aging.  The  Leadership  Council,  which  sen/es 
as  the  umbrella  organization  for  over  25  major 
aging  organizations  throughout  the  country, 
represents  millions  of  senior  citizens. 

Ttrose  addressing  the  rally  urged  that  the 
other  body  act  now,  act  soon,  and  let  those 
seniors — to  whom  these  services  mean  the 
difference  between  night  and  day — get  on  with 
their  lives,  secure  in  the  knowledge  that  their 
meals  programs  will  continue,  and  their  part- 
time  jobs  will  still  exist. 

Mr.  Speaker,  the  House  of  Representatives 
passed  the  Older  Amerrcans  Act  reauthoriza- 
tion late  last  year.  At  that  time,  I  and  many  of 
my  colleagues  applauded  its  many  merits,  and 
proclaimed  its  many  improvements.  We 
thought  the  Older  Americans  Act  was  a  worthy 
bill,  and  one  definitely  worth  fighting  for.  After 
all,  it  contains  a  new  elder  rights  provision  with 
stronger  Federal  support  for  elder  abuse  pro- 
grams; it  provides  for  higher  reimbursement 
for  congregate  and  home  delivered  meals  pro- 
grams; it  grants  greater  independence  for  the 
Administration  on  Aging;  it  gives  new  and 
strong  emphasis  on  health  promotion  and  dis- 
ease prevention  programs,  and  stronger  long- 
term  care  ombudsman  programs.  The  new 
Older  Americans  Act  keeps  tens  of  thousands 
of  seniors  employed  by  paying  them  modest 
wages  to  perform  community  service  jobs. 
Now,  11  months  later,  the  act  languishes, 
being  used  as  a  political  tool,  and  it  is  a  down- 
right shame  that  our  okJer  constituents  will  suf- 
fer t)ecause  of  this  selfishness. 

The  Older  Amerrcans  Act  must  not  be  used 
this  way.  It  has  a  proud  history  of  benefitting 
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those  who  need  our  help  the  most,  the  frail 
and  low-income  elderiy,  the  minority  elderly, 
and  the  socially  and  geographically  isolated  el- 
deriy. 

The  whole  issue  of  repealing  the  earnings 
test  has  no  place  in  this  program,  especially 
since  repeal  of  the  earnings  test  is  a  bonanza 
for  affluent  ekjeriy  people.  One  half  of  the 
benefits  will  go  to  those  who  earn  over 
S60,000  per  year.  Not  many  of  my  constitu- 
ents fall  into  that  category.  Most  of  my  con- 
stituents, however,  will  benefit  from  the  serv- 
k:es  provkJed  by  the  Older  Americans  Act.  It  is 
easy  to  see  which  one  is  more  important  to 
me. 

It  is  time  to  pass  the  Older  American  Act. 
We  have  less  than  3  more  weeks  to  do  it. 
Let's  dispense  with  the  politics  and  help  our 
seniors  now. 


TRIBUTE  TO  GEORGE 
HAGEMEISTER 


HON.  FKANK  PALLONE,  JR. 

OF  .NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9, 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Friday, 
Septemtjer  11,  Mr.  George  Hagemeister  of 
Sparta,  NJ,  will  be  honored  on  the  occasion  of 
his  retirement  as  vice  president  of  Gannett 
Outdoor  Co.,  Inc.,  of  New  Jersey  at  a  dinner 
in  West  Orange,  NJ.  I  rise  today  to  pay  tribute 
to  this  fine  man  as  he  marks  the  end  of  an 
outstanding  career. 

Knowing  George  Hagemeister,  I  could 
speak  about  his  character,  integrity,  and  pro- 
fessionalism for  an  hour  arxJ  not  even  tjegin  to 
tell  the  whole  story.  Even  more  difficult  to  con- 
vey in  the  space  of  a  statement  on  the  floor 
of  this  House  are  his  warm  personality  and  his 
unique  sense  of  humor.  It  would  not  be  an  ex- 
aggeration to  say  that  George  Hagemeister  is 
legendary.  As  his  colleagues  honor  him  on  his 
retirement,  I  will  do  my  best  to  share  some  of 
his  accomplishments  with  my  own  colleagues. 

Like  my  predecessor,  the  late  Congressman 
Jim  Howard,  I  have  enjoyed  a  warm  personal 
friendship  with  George,  as  well  as  a  close  col- 
latxjration  with  him  on  the  issues.  He  has  al- 
ways been  a  pleasure  to  wori<  with  because 
his  knowledge,  expertise  and  tenacity  is  al- 
ways tempered  by  his  humor  and  his  other 
personable  qualities.  In  addition  to  his  long- 
standing commitment  to  Gannett,  George  has 
demonstrated  his  commitment  to  his  commu- 
nity and  country  through  a  wide  range  of  ac- 
tivities and  affiliations. 

Mr.  HagenDeister  is  a  graduate  of  Morris- 
town,  NJ,  High  School,  Brown  University  and 
Upsala  College,  with  graduate  wort<  at  New 
Yort<  University.  He  served  in  the  U.S.  Navy 
Submarine  Service  in  Worid  War  II.  He  has 
also  served  as  director  and  former  chairman 
of  the  board  of  the  Lakeland  S&L  Association, 
director  and  president  and  memtjer  of  the  Leg- 
islative Committee,  Outdoor  Advertising  Asso- 
ciation of  New  Jersey,  vice  chairman.  New 
Jersey  Police  Training  Commission,  and  chair- 
man of  the  New  Jersey  Highway  Users  Con- 
ference. In  the  Township  of  Sparta,  where  he 
has  resided  for  some  34  years,  he  has  been 
a  township  councilman,   deputy   mayor  and 


September  9,  1992 

mayor,  and  as  a  member  of  ttie  planning 
board,  library  tx)ard  of  trustees,  recreation 
committee,  industrial  committee,  school  and 
part<  site  committee  and  the  sewer  study  com- 
mittee. 

In  addition,  Mr.  Hagemeister  is  the  recipient 
of  the  Community  Leader  of  America  Award,  a 
trustee  of  the  Morris  County  Safety  Council. 
memt)er  of  the  executive  board  and  past 
president  of  the  New  Jersey  League  of  Munici- 
palities, past  president  of  the  Dover  Area 
Chamt)er  of  Commerce,  a  trustee  of  Paterson 
General  Hospital,  secretary  of  the  New  Jersey 
Council  on  Advertising  and  a  Republican 
county  committeeman.  He  is  active  with  a 
wide  range  of  other  community,  business,  law 
enforcement,  social  and  fraternal  organiza- 
tions. 

Mr.  Speaker,  clearly  George  Hagemeister  is 
a  man  who  has  made  a  mark  on  the  commu- 
nity— to  the  considerable  betterment  of  us  all. 
I  will  miss  his  tireless  efforts  on  Ijehalf  of  the 
issues  to  which  he  has  dedicated  so  many 
years  of  his  professional  life,  but  I'm  sure  that 
he  will  continue  to  be  a  force  in  the  community 
for  years  to  come.  On  this  occasion,  I  join  with 
his  wife,  Mary  Jane,  and  his  two  chiWren, 
Bonnie  Ann  and  Robert  Campbell,  in  wishing 
him  a  happy,  healthy  and  fulfilling  retirement. 


A  TRIBUTE  TO  MY  FRIEND 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9. 1992 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
in  tribute  to  my  good  friend  Senator  Quentin 
Burdick.  His  passing  is  a  loss  to  us  all.  News- 
paper editorials  and  stories  will  comment  at 
length  upon  the  late  Senator's  legislative  ac- 
complishments. These  accomplishments  are 
known  to  both  bodies  of  Congress  and  the 
Nation  as  a  whole.  What  I  want  to  talk  about 
is  Quentin  Burdick,  my  friend. 

Interchange  t)etween  Members  of  the  bod- 
ies of  Congress  does  not  always  permit  the 
opportunity  for  closeness.  This  is  not  true 
however,  in  the  case  of  Senator  Burdick.  Over 
the  years,  he  brought  to  the  conference  tables 
and  to  many  other  meetings,  warmth,  sincer- 
ity, and  dedication  that  was  admirable  and  en- 
dearing. He  was  a  simple  man,  he  was  a  good 
man,  and  he  was  a  humtde  man.  These  quali- 
ties may  not  have  been  evident  to  the  public 
as  a  whole,  but  they  were  very  evident  to  me. 
His  goodness,  his  simpleness,  and  his  humility 
will  remain  as  his  nrxjnument  in  my  mind. 

I  am  sure  that  North  Dakota  will  long  re- 
memtjer  his  stature  by  the  visible  evidence 
that  he  leaves  tsehind  in  infrastructure  and  de- 
velopment. I  will  long  rememtDer  the  strength 
of  his  handshake,  the  steady  gaze  of  his  eyes, 
and  the  soft  friendship  of  his  words.  I  will  miss 
him. 

My  wife  Lee  joins  me  in  extending  prayful 
condolences  to  Quentin's  wife,  Jocelyn,  and 
his  family. 
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IN  HONOR  OF  RHODA  LEVINE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9. 1992 
Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  be- 
fore my  colleagues  to  pay  tribute  to  a  woman 
wealthy  in  spirit  and  generous  in  smiles.  Born 
and  bred  in  the  Boro  Park  area  of  my  con- 
gressional district,  Rhoda  Levine  has  virtually 
turned  her  job  as  assistant  treasurer  of  the 
Boro  Park  Chase  Manhattan  Bank  into  a  mis- 
sion of  puWk;  service.  On  September  20, 
1992,  Rhoda  Levine  will  t»e  honored  by  major 
civk;,  synagogue,  and  church  leaders  for  the 
sensitivity  and  care  she  has  shown  to  the 
Boro  Park  community.  This  occasion  gives  me 
the  opportunity  to  express  my  deep  apprecia- 
tion for  her  committed  service  to  the  citizens 
of  Brooklyn. 

Early  on,  Rhoda's  dedication  to  communal 
values  was  apparent  through  her  tireless  ef- 
forts as  an  activity  leader  with  the  Girl  Scouts 
of  America.  As  her  children  grew  up,  Rhoda 
entered  tanking,  first  as  a  teller,  then  as  a 
platform  assistant.  Finally,  she  was  pronx)ted 
to  her  current  position  as  assistant  treasurer  of 
the  Boro  Part<  branch  of  Chase  Manhattan 
Bank.  On  a  daily  basis,  she  reaches  out  with 
kindness,  courtesy,  and  humor  to  countless 
customers,  many  of  whom  she  knows  by  first 
name.  While  her  position  is  a  difficult  and  de- 
manding one,  and  the  bank  is  one  of  the  busi- 
est in  Boro  Pari<,  Rhoda  has  a  good  word  and 
a  warm  smile  for  every  individual  she  encoun- 
ters. 

Rhoda  has  reached  out  to  many  people,  es- 
pecially the  elderly,  giving  help  and  hope  to 
all.  She  has  proved  to  be  dedicated,  aware, 
and  sensitive  to  the  concerns  of  others.  The 
leaders  of  tfie  community  have  the  highest  ad- 
miration for  RtxxJa  Levine. 

It  is  only  appropriate  that  Rhoda  Levine, 
truly  a  friend  to  the  Boro  Pari<  community,  be 
recognized  by  this  txxjy.  I  proudly  comnfierKl 
her  today  on  the  floor  of  the  House  of  Rep- 
resentatives. 
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II.  Throughout  the  dart<,  early  days  of  the  war, 
the  U.S.S.  Houston  proved  her  mettle  on  nu- 
merous occasions,  fending  off  Japanese  air 
attacks  and  escorting  convoys  safety  in  Pacific 
waters. 

Sailing  on  February  27,  1942,  as  part  of  an 
Allied  force  put  together  to  impede  the 
progress  of  the  Japanese  advance  through  the 
South  China  Sea  and  the  Macassar  Straits, 
the  U.S.S.  Houston  engaged  the  Japanese 
Navy  in  one  of  the  last  traditional  surface  tat- 
tles. After  7  hours  of  fierce  con:ibat,  only  2  of 
the  15  Allied  ships  were  left  afloat— the 
H.M.A.S.  Perth  and  the  Houston.  Final  orders 
came  to  disengage  the  enemy,  and  the  ships 
sailed  for  Batavia.  After  a  partial  refueling,  the 
Houston  and  Pertti  departed  Batavia  on  the 
afternoon  of  February  28,  en  route  to  Australia 
for  required  repairs  and  restocking  of  ammuni- 
tion and  supplies.  On  their  way  to  Bantam 
Bay,  the  ships  were  met  by  several  Ful3ukh 
class  destroyers.  While  they  evaded  that  tor- 
pedo attack,  their  only  means  of  escape,  the 
Sunda  Straits,  was  blocked  by  a  Japanese  de- 
stroyer fleet. 

The  men  of  the  Pertti  and  the  Houston 
fought  valiantly  to  the  end.  So  ferocious  was 
their  defense  that  when  the  survivors  were 
questioned,  the  Japanese  couW  not  tjelieve 
there  was  no  battleship  with  them.  H.M.A.S. 
Pertti  took  her  fourth  torpedo  hit  and  sank  at 
atx)ut  11:30  p.m.  Alone,  surrounded  by  the 
enemy,  and  lacking  ammunition,  the  U.S.S. 
Houston  fought  on  for  nearly  1  hour.  After  tak- 
ing a  series  of  three  torpedo  hits,  the  Houston 
finally  sank,  her  colors  still  flying  as  she 
slipped  t>eneath  the  water. 

From  a  crew  of  1,065  men,  only  368  sur- 
vived arxj  were  interned  for  3'/fe  years  as  pris- 
oners of  war. 

Those  survivors,  whose  litjeration  we  com- 
menrrarate,  are  an  extraordinary  example  of 
courage  and  survival  under  extrenr>e  condi- 
tions. Their  bravery  in  the  face  of  ovenwhelm- 
ing  odds,  their  camaraderie  and  resourceful- 
ness, serve  as  examples  to  us  all.  Their  serv- 
ice and  sacrifice  were  in  the  highest  tradition 
of  the  U.S.  Navy. 


THE  LIBERATION  DAY  OF  "THE 
U.S.S.  HOUSTON"  SURVIVORS 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9,  1992 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  today  to 
recognize  the  brave  group  of  survivors  of  the 
U.S.S.  Houston,  who  earned  the  gratitude  of 
our  Nation  during  World  War  II  in  the  Pacifk;. 
The  courage  of  the  crew  members  of  the 
Houston  has  already  been  noted  in  naval  his- 
tory. The  ship  was  awarded  2  tattle  stars  and 
a  Presidential  Unit  Citation;  her  commander, 
Captain  Rooks,  posthumously  received  the 
Medal  of  Honor.  I  wish  to  commend  Mr.  Philip 
Cans,  of  Scotch  Plains,  NJ,  and  his  fellow  sur- 
vivors on  the  47th  anniversary  of  their  libera- 
tion from  Japanese  prisoner  of  war  camps. 

The  Houston  was  a  heavy  cruiser  launched 
in  1930.  She  was  attached  to  the  Asiatic  fleet 
in  1941 ,  just  prior  to  the  opening  of  World  War 
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Society  arxl  was  also  the  recipient  of  the  New 
Citizen  Award  from  the  Optimist  Club. 

Despite  his  ongoing  legal  tattle  with  the  lrr>- 
migration  and  Naturalization  Servce,  Miguel 
attended  California  State  University, 
Dominguez  Hills  where  he  once  again  ex- 
celled in  the  academic  arena.  CorKurrently, 
Miguel  t)ecame  involved  in  several  student  or- 
ganizations where  he  developed  his  leader- 
ship at)ilities  assuming  posts  such  as  presi- 
dent, student  serator,  and  student  activities 
and  cultural  programs  commissioner.  Miguel 
graduated  magna  cum  laude  in  his  class,  a 
horwr  which  acquired  ttie  respect  and  admira- 
tion of  his  fellow  students  to  the  point  of  being 
selected  valedk:torian  of  his  graduating  class. 
The  Alumni  Association  bestowed  upon  him 
the  Outstanding  Student  Award  for  his  college, 
and  he  was  listed  in  Who's  Wfx)  Anxxig 
American  University  and  College  Students. 

Miguel  is  currently  pursuing  a  doctorate  in 
Health  Education  at  Pennsylvania  State  Uni- 
versity where,  once  again,  he  continues  to 
show  his  dedkation  to  serving  his  felk)w  men 
by  volunteering  his  time  among  worthy  conv 
munity  organizations,  including  the  American 
Red  Cross  and  diverse  community  youth  orga- 
nizations. In  March  this  year,  Miguel's  story 
was  featured  in  the  ABC  news  program  seg- 
ment "Person  of  the  Week"  with  Peter  Jen- 
nings. 

It  is,  therefore,  my  pleasure  to  extend  my 
warmest  congratulations  to  Miguel  Perez  for 
his  commitment  and  outstandir)g  servk^  to 
this  great  country  of  ours.  I  am  sure  my  col- 
leagues will  concur  with  me  in  extending  a 
warm  welcome  to  Miguel  Perez  to  "the  Land 
of  the  Free  and  ttie  Home  of  ttie  Brave." 


TRIBUTE  TO  MIGUEL  PEREZ 


HON.  MERVYN  M.  DYMAUY 

OF  C.\LIFORM.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9, 1992 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  before 
you  today  to  pay  homage  to  an  outstarxling 
member  of  our  society,  Mr.  Miguel  Perez. 
Miguel,  who  was  raised  in  a  single  parent 
home,  has  overcome  a  number  of  tragic 
events  in  his  life  including  the  loss  of  his  6e- 
loved  mother  at  age  14.  This  remartcable 
young  man  exemplifies  the  courage  and  dedi- 
cation which  have  characterized  nany  other 
great  men  t>efore  him. 

Miguel  immigrated  to  the  United  States  in 
1984,  without  knowledge  of  the  English  lan- 
guage. In  a  few  years,  he  not  only  assimilated 
the  language  but  managed  to  graduate  12th  in 
a  class  of  over  500  students.  During  his  ten- 
ure at  South  Gate  High  School,  he  served  as 
his  class  representative  and  upon  graduation 
he  received  memt)ership  in  the  National  Honor 


SAINT  PATRICK  SCHOOL 
CELEBRATES  lOOTH  ANNIVERSARY 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9, 1992 

Mr.  MURTHA.  Mr.  Speaker,  I'd  like  to  take 
a  rrxjment  to  recognize  the  100th  anniversary 
of  St.  Patrick  School,  located  in  the  Moxham 
section  of  Johnstown,  PA.  The  school  will  cel- 
ebrate its  centennial  on  September  20.  1992, 
with  a  gathering  of  alumni  and  friends. 

The  St.  Patrk*  School  has  ctanged  a  great 
deal  since  its  founding  as  a  two-room  wooden 
school  house  in  1892.  The  sctiool.  whch  also 
served  as  the  mission  chapel  for  worshippers 
in  vi/hat  woukj  become  St.  Patrick's  Parish 
until  1904,  gradually  grew  throughout  the 
1900's  and  eventually  had  an  enrollment  of 
380  students  in  the  1950's.  Since  that  time, 
the  creation  of  a  new  parish  has  reduced  the 
enrollment  somewhat,  but  St.  Patrick  School 
still  educates  201  students  in  grades  kinder- 
garten through  eighth. 

The  foundation  of  a  good  education  is  criti- 
cal to  strength  and  spirit  of  any  community. 
The  St.  Patrick  School  has  been  a  key  part  of 
the  educatioral  tase  in  Johnstown  over  the 
past  100  years.  Although  its  many  alumni  re- 
member with  fondness  the  friends  and  good 
tinnes  they  had  at  the  St.  Patrick  School,  the 
most  important  thing  they  have  carried  with 
them  from  their  school  years  is  that  edu- 
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cational  background.  It's  strengthened  our 
community,  and  it's  helped  irxjividuals  and 
families  in  making  the  Johnstown  area  the 
strong,  family-oriented  region  it  continues  to 
be. 

I  salute  the  St.  Patrick  School  on  its  100th 
anniversary,  and  I  look  forward  to  seeing 
many  nriore  of  its  alumni  make  a  difference  in 
Johnstown,  in  Pennsylvania,  and  in  the  United 
States  over  the  next  1 00  years. 


EMERGENCY  911  PROGRAMS  SAVE 
LIVES 


HON.  BART  GORDON 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  September  9, 1992 

Mr.  GORDON.  Mr.  Speaker,  91 1  are  three 
simple  numbers  that  spell  life,  comfort,  and 
safety.  We  post  them  on  our  phones  for  our 
chiWren  in  times  of  crisis.  We  call  them  our- 
selves when  emergency  help  could  mean  the 
difference  in  someone's  life.  We  program  them 
into  our  senior  citizens'  phones  for  quwk  re- 
sponse in  times  of  distress. 

In  fact,  that  universal  lifeline  has  become  so 
common  that  we  often  take  for  granted  the 
people  who  actually  make  emergency  911 
systems  across  the  Nation  work.  Only  when 
we  read  or  hear  the  touching  story  of  a  911 
operator  talking  a  chikj  through  a  crisis  or 
comforting  an  accident  vctim  until  help  can  ar- 
rive do  we  remember  the  dedrcation.  sacrifice, 
arxl  risk  tfiese  outstarxjing  men  and  women 
provide  every  hour,  every  day. 

I  rise  today  to  pay  tribute  to  the  men  and 
women  who  serve  the  citizens  of  Rutherford 
County.  TN,  as  part  of  the  emergency  911 
program.  The  invaluable  service  provided  by 
the  Rutherford  County  Emergency  Commu- 
nications Program  since  1989  has  saved  both 
lives  and  property.  Last  year  alone,  the  serv- 
ce  answered  43,000  calls. 

The  dedication  of  the  40  employees  of  the 
Rutherford  County  program  exemplify  the  work 
of  puWk:  safety  personnel  throughout  Ten- 
nessee arxj  the  Nation.  In  an  effort  to  encour- 
age the  use  of  the  911  service  and  to  com- 
mend those  that  work  to  ensure  the  safety  of 
their  neighbors,  their  friends,  and  their  conv 
munities,  I  join  my  fellow  middle  Tennesseans 
in  observing  September  11,  as  Rutherford 
County  91 1  Awareness  Day. 


H.R. 


3360,  THE  FEDERAL  FIRE 
SAFETY  ACT 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  9. 1992 

Mr.  WELDON.  Mr.  Speaker,  I  am  proud  to 
rise  today  to  offer  my  strong  support  for  H.R. 
3360,  the  Federal  Fire  Safety  Act.  This  legisla- 
tion, which  has  had  my  strong  support  from  its 
inception,  develops  important  standards  for 
both  commercial  and  residential  properties 
under  the  control  of  the  Federal  Government. 
In  particular,  I  would  like  to  praise  Congress- 
man Boucher,  the  original  sponsor  of  H.R. 
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3360,  for  his  vision  and  his  dogged  commit- 
ment to  the  American  Fire  Service. 

The  Federal  Government  should  set  an  ex- 
ample in  the  area  of  fire  safety  and,  by  its  own 
actions,  encourage  the  private  sector  to  use 
technology  proven  to  save  lives.  Congress 
took  a  step  in  this  direction  when  it  approved 
the  Hotel  and  Motel  Fire  Safety  Act  of  1990 
(Public  Law  101-391).  This  law  prohibits  fed- 
erally funded  conferences  from  tjeing  held  in 
unsprinklered  hotels  or  motels  over  three  sto- 
ries in  height,  and  requires  that  90  percent  of 
Federal  travel  nights  be  spent  in  hotels  and 
motels  with  sprinklers  and  smoke  detectors  by 
1997.  Today,  ttie  House  of  Representatives 
has  an  opportunity  to  buikj  on  this  foundation 
by  passing  H.R.  3360. 

Except  for  Put)lic  Law  101-391,  the  Federal 
Government  has  done  very  little  to  encourage 
the  installation  of  proven  fire  safety  devices 
like  automatic  sprinklers  and  smoke  detectors. 
According  to  the  National  Fire  Protection  As- 
sociation, there  is  no  record  of  a  multiple  loss 
of  life — involving  the  loss  of  three  or  more 
people — in  a  building  with  a  fully  operational 
sprinkler  system. 

Currently,  federally  owned  facilities  are  ex- 
empt from  local  fire  codes,  and  there  is  no 
legislative  requirement  that  Federal  office 
buildings  or  even  housing  for  Government  en> 
ployees,  be  protected  by  automatic  sprinklers 
or  smoke  detectors.  H.R.  3360  woukj  correct 
this  dangerous  situation  by  requiring  the  instal- 
lation of  these  proven  systems  in  most  newly 
constructed  and  newly  leased  Federal  high- 
rise  office  buildings  and  in  newly  built  or  ren- 
ovated federally  subsidized,  high-rise  multi- 
family  housing. 

Automatic  sprinklers  and  smoke  detectors, 
when  used  in  combination,  are  a  cost-effective 
means  of  preventing  loss  of  life  and  property. 
H.R.  3360  will  ensure  that  the  Federal  Gov- 
ernment demonstrates  leadership  in  fire  safe- 
ty, as  well  as  serve  as  an  influential  example 
for  the  private  sector.  As  chairman  of  the  con- 
gressional fire  services  caucus,  I  urge  my  col- 
leagues to  vote  for  the  Federal  Fire  Safety 
Act. 


WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE  A  SUCCESS  FOR 
THE  UNITED  STATES 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  9.  1992 

Mr.  FASCELL.  Mr.  Speaker,  in  February  of 
this  year  the  International  Telecommunications 
Union  fiekl  its  Work)  Administrative  Radio 
Conference  for  the  Allocation  of  Frequencies 
in  Certain  Parts  of  the  Spectrum  (WARC-92). 
This  conference  was  responsible  for  revising 
radio  frequency  allocations  for  new  and  exist- 
ing services,  and  specifying  the  conditions 
governing  the  use  of  these  frequencies.  It  was 
the  broadest  allocations  conference  in  over  a 
decade. 

Recently,  Ambassador  Jan  Witold  Baran, 
head  of  the  U.S.  delegation  to  the  WARC  re- 
leased his  final  report  to  tfie  Secretary  of 
State.  I  recommend  this  report  to  all  my  col- 
leagues arxJ  their  staffs  who  are  interested  in 
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the  future  of  telecommunications  and  the  conv 
petitiveness  of  the  U.S.  telecommunications 
consumers,  manufacturers,  and  service  pro- 
viders. (United  States  Delegation  Report, 
World  Administrative  Radio  Conference,  Inter- 
national Telecommunications  Union,  Malaga- 
Torremolinos,  Spain  1992.) 

The  U.S.  delegation  to  WARC-92  sought  to 
open  opportunities  for  new  telecommuni- 
cations technologies  such  as  satellite  sound 
broadcasting,  mobile  satellite  services,  includ- 
ing txjth  "big"  and  "little"  low  Earth  orbit  sat- 
ellite systems  [LEO],  and  high  definition  tele- 
vision [HDTV].  Decisions  of  the  WARC  will 
govern  international  telecommunrcations  well 
into  the  next  century  and  will  play  an  important 
role  in  determining  the  economic  competitive- 
ness of  the  United  States  in  international  com- 
munications technologies  and  services  and  the 
ability  of  the  United  States  to  achieve  its  own 
domestic  telecommunicafions  goals.  The  allo- 
cations made  at  WARC-92  will  facilitate  the 
establishment  of  new  services  and  encourage 
capital  investment  in  what  is  estimated  to  be 
as  much  as  a  half-trillion  dollar  sector  for  the 
United  States. 

To  me  one  of  the  most  visionary  deciskins 
whk:h  was  reached  for  the  future  of  tele- 
communications was  in  the  mobile  satellite 
services  area  dealing  with  what  are  called  "lit- 
tle" and  "big"  LEO  systems. 

Little  LEO'S  are  non-voice,  data  only,  store- 
and-fo™^ard  mobile  satellite  services.  This  is 
especially  attractive  in  remote  areas  or  in  de- 
velopirig  countries  which  do  not  have  re- 
sources for  immediate  comprehensive  infra- 
structure development.  Estimates  of  the  mar- 
ket potential  for  little  LEO  services  are  in  the 
range  of  Si  to  2  billion  annually. 

Big  LEO  systems  will  offer  real  fime  commu- 
nications tietween  any  two  points  anywhere  in 
the  world,  essentially  creating  the  equivalent 
of  a  worldwide  cellular  communrcations  capa- 
bility. An  individual  with  one  of  tfie  hand  sets 
would  never  be  out  of  touch  whether  in  down- 
town Manhattan  or  in  the  middle  of  the  Ama- 
zon. A  true  personal  communications  system. 
One  estimate  is  for  nearty  2  million  big  LEO 
subscriber  by  the  year  2001. 

I  want  to  congratulate  Amtjassador  Baran 
and  all  of  his  negotiating  team  for  the  fine 
work  that  they  accomplished  at  WARC-92  and 
for  releasing  such  a  fine  report.  Again  I  urge 
my  colleagues  to  contact  the  Department  of 
State  and  ask  for  a  copy  of  this  report.  I  think 
you  will  be  favorable  impressed. 


IN  REMEMBRANCE  OF  IRENE 
MANEKOFSKY 


HON.  STINY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  9. 1992 

Mr.  HOYER.  Mr.  Speaker,  it  was  with  great 
sadness  that  friends  in  the  Soviet  Jewry 
movement  learned  of  the  death  of  activist 
Irene  Manekofsky  of  Silver  Spring,  MD.  Sfie 
was  a  tireless  champion  of  human  rights  and 
friend  to  many. 

Irene  served  as  president  of  the  Washington 
Committee  for  Soviet  Jewry  from  1 973-78  and 
was  the  national  presklent  of  the  Union  of 


92  sought  to 
elecommuni- 
itellite  sound 
/ices,  includ- 
rth  orbit  sat- 
sfinition  tele- 

WARC  will 
ications  well 
an  important 

competitive- 
lational  conv 
fices  and  the 
lieve  its  own 
lis.  The  allo- 
facilitate  the 
d  encourage 
mated  to  be 
ector  for  the 


ime  commu- 
anywhere  in 
e  equivalent 
ations  capa- 
e  hand  sets 
ler  in  down- 
of  the  Ama- 
ons  system, 
on  big  LEO 


September  9,  1992 

Councils  for  Soviet  Jews  from  1979-80,  a 
year  of  unprecedented  Jewish  emigration. 
During  her  tenure  as  president  of  the  Wash- 
ington Committee  for  Soviet  Jewry,  Irene  initi- 
ated the  Congressional  Call  to  Conscience 
Vigil,  which  became  one  of  the  major  voices  of 
the  refusenik  community  and  in  which  many  of 
my  colleagues  in  this  Chamber  participated  for 
years  by  making  CONGRESSiorwL  Record 
statements. 

Irene  Manekofsky  was  also  instrumental  in 
working  with  the  Congress  in  establishing  the 
Commission  on  Security  and  Cooperation  in 
Europe — the  Helsinki  Commission — which  I 
now  chair.  She  worked  very  closely  with 
Dante  Fascell,  former  chair  of  the  Helsinki 
Commission  and  now  chairman  of  the  House 
Foreign  Affairs  Committee,  as  well  as  former 
Congresswoman  Millicent  Fenwick  and  former 
Senator  Scoop  Jackson.  She  was  instrumental 
in  pushing  for  passage  of  the  1974  Jackson- 
Vanik  trade  amendment  which  linked  most-fa- 
vored-nation trading  status  with  Communist 
countries  to  their  performance  with  the  right  to 
emigrate. 

However,  those  of  us  who  have  been  active 
in  the  Soviet  Jewry  movement  over  the  years 
will  remember  Irene  Manekofsky  for  her  tire- 
less energy  and  dedication  on  behalf  of  the  re- 
fuseniks  and  prisoners  of  conscience  of  the 
former  Soviet  Union.  Her  diligent  efforts  on  be- 
half of  Natan  Shcharansky  helped  raise  public 
and  congressional  awareness  of  the  human 
rights  abuses  in  the  Soviet  Union.  There  are 
countless  other  former  refuseniks  and  former 
prisoners  of  conscience  who  were  helped  by 
Irene  Manekofsky.  many  unknowing  of  her 
struggles  on  their  behalf  with  Members  of 
Congress  and  the  administration. 

Irene  Manekofsky  gave  her  soul  to  a  move- 
ment to  which  we  in  Xhe  Soviet  Jewry  are  truly 
grateful.  She  will  be  sorely  missed. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest^designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
September  10,  1992,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


EXTENSIONS  OF  REMARKS 

MEETINGS  SCHEDULED 

SEPTEMBER  11 

3:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  3155,  to 
establish  the  National  Indian  Policy 
Research  Institute,  S.  29T7.  to  establish 
within  the  Bureau  of  Indian  Affairs  a 
program  to  improve  the  management 
of  rangelands  and  farmlands  and  the 
production  of  agricultural  resources  on 
Indian  lands,  and  S.  2975,  to  provide  for 
the  settlement  of  the  water  rights 
claims  of  the  Yavapai-Prescott  Indian 
Tribe  in  Yavapai  County,  Arizona. 

SJtrASb 

SEPTEMBER  15 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  H.R.  5504, 
making  appropriations  for  fiscal  year 
1993  for  the  Department  of  Defense 

SD-n6 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  implementation  of 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (P.L.  102-240). 

SD-W6 
Foreign  Relations 
To  hold  hearings  on  S.  2985,  to  authorize 
the  Board  for  International  Broadcast- 
ing  to   designate   an   organization   to 
carry  out  radio  broadcasting  to  China. 

SD-419 
2:30  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  H.R.  3638.  making 
technical  amendments  to  the  law 
which  authorizes  modification  of  the 
boundaries  of  the  Alaska  Maritime  Na- 
tional Wildlife  Refuge.  S.  2353,  to  pro- 
vide for  a  land  exchange  with  the  city 
of  Tacoma,  Washington.  S.  2653  and 
H.R.  3457.  to  revise  the  Wild  and  Scenic 
Rivers  Act  by  designating  certain  seg- 
ments and  tributaries  of  the  Delaware 
River  in  Pennsylvania  and  New  Jersey 
for  study  for  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem and  by  authorizing  the  Secretary 
of  the  Interior  to  designate  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System  those  segments  and 
tributaries  that  the  Secretary  deter- 
mines are  eligible  for  designation.  S. 
3217.  to  designate  segments  of  the 
Great  Egg  River  and  its  tributaries  in 
New  Jersey  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
and  H.R.  2859.  City  of  Lynn  Historical 
and  Cultural  Resources  Study  Act  of 
1991. 

SD-366 

SEPTEMBER  16 

9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1622.  to 
revise  the  Occupational  Safety  and 
Health  Act  of  1970  to  improve  the  pro- 
visions of  such  Act  with  respect  to  the 
health  and  safety  of  employees.  S.  2837, 
DES  Education  and  Research  Amend- 
ments. S.  492.  Live  Performing  Arts 
Labor  Relations  Amendments,  pro- 
posed legislation  authorizing  funds  for 
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the  Agency  for  Health  Care  Policy  and 
Research,  Department  of  Health  and 
Human  Services,  proposed  legislation 
relating  to  breast  cancer  screening 
safety,  and  to  consider  pending  nomi- 
nations. 

SD-430 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  environ- 
mental issues  of  the  North  American 
Free  Trade  Agreement. 

SIV215 

SEPTEMBER  17 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  implementation 
of  the  research  and  education  provi- 
sions of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (P.L. 
101-624),  focusing  on  the  Department  of 
Agriculture's  effort  to  ensure  that  re- 
search activities  supported  by  the  Ag- 
ricultural Research  Service,  the  Na- 
tional Research  Initiative,  and  the  Sus- 
tainable Agriculture.  Research  and 
Education  program  foster  the  develop- 
ment of  sustainable  agriculture  sys- 
tems. 

SR-332 
Energy  and  Natural  Resources 
To  hold  hearings  on  provisions  of  S.  2335. 
National  Beverage  Container  Reuse 
and  Recycling  Act.  relating  to  the  en- 
ergy conservation  implications  of  bev- 
erage container  recycling. 

SI>-366 
2:00  p.m. 
Finance 

Social  Security  and  Faipily  Policy  Sub- 
committee 
To  hold  hearings  to  review  a  Supreme 
Court  ruling  that  limits  the  right  of 
beneficiaries  under  the  Adoption  As- 
sistance and  Child  Welfare  Act  of  1980 
to  go  to  court  to  enforce  its  provisions. 

SD-215 

SEPTEMBER  21 

9:30  a.m. 
Select  on  POW  MIA  Affairs 
To   hold   hearings  to  review   the   Paris 
Peace  Accord  negotiations  and  after- 
math. 

SH-216 

SEPTEMBER  22 

9:00  a.m. 
Finance 
To  resume  hearings  on  issues  relating  to 
the  North  American  Free  Trade  Agree- 
ment. 

SD-215 

Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans"  Affairs  to  re- 
view the  legislative  recommendations 
by  the  American  Legion.  334  Cannon 
Building 
9:30  a.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  al- 
legations of  bias  within  the  Social  Se- 
curity disability  program. 

SD-342 
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Select  on  POW/MIA  Affairs 
To  continue  hearings  to  review  the  Paris 
Peace  Accord  negotiations  and  after- 
math. 

SH-216 

SEPTEMBER  23 
9:00  a.m. 
Finance 
To  continue  hearings  on  issues  relating 
to    the   North    American    Free   Trade 
Agreement. 

SD-215 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  24 
9;30  a.m. 
Select  on  POW/MIA  Affairs 
To  resume  hearings  to  review  the  Paris 
Peace  Accord  negotiations  and  after- 
math. 

SH-216 

SEPTEMBER  29 
9:30  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  implementation 
of  the  Alternative  Agriculture  Re- 
search and  Commercialization  (AARC) 
Act  of  1990  (P.L.  101-81).  focusing  on  the 
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current  activities  of  the  AARC  Board 
and  future  activities  with  regard  to  es- 
tablishment of  regional  AARC  centers 
and  the  development  of  patent  and  li- 
censing agreements. 

SR^332 


CANCELLATIONS 

SEPTEMBER  10 
9:30  a.m. 
Rules  and  Administration 
Business   meeting,   to   consider   pending 
legislative    and    administrative    busi- 
ness. 

SR^301 


Abercrombie 

Ackerman 

Anderson 

Andrews  (MI 

Andrew*  ( N J 

Andrews  iT> 

Annunzio 

Anthony 

Applegale 

Archer 

Aspin 

Bacchus 

Barnard 

Bateman 
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HOUSE  OF  REPRESENTATIVES— T/iursday,  September  10,  1992 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  are  grateful.  O  God,  for  the  gifts 
of  kindness,  compassion,  thoughtful- 
ness,  and  reconciliation  which  are 
given  freely  by  Your  hand  and  are 
available  to  those  who  have  any  special 
need  or  concern.  When  there  is  unright- 
eousness or  when  evil  is  rampant,  we 
will  surely  endeavor  to  correct  the  in- 
justice, but  may  we  not  seek  to  re- 
spond in  kind,  and  rather  seek  a  new 
relationship  of  compassion  and  mercy. 
We  know,  gracious  God.  that  You  have 
created  us  as  one  people,  so  may  we 
seek  to  testify  to  that  spirit  and  live 
according  to  that  unity  by  being  rec- 
onciled to  ethers  in  the  bonds  of  justice 
and  respect.  Bless  each  of  us  this  day 
and  every  day.  we  pray.  Amen. 


THE  JOURNAL 


Speaker,  pursu- 
I  demand  a  vote 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  SOLOMON.  Mr. 
ant  to  clause  1.  rule  I 
en  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  260.   nays 
109,  not  voting  65.  as  follows: 
[Roll  No.  388] 
YEAS— 260 


Abercrombie 

Ackerman 

Anderson 

Andrews  (MEi 

Aodrews  <  N  J ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Bacchus 

Barnard 

Bateman 


Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Blackwell 

Bonior 

Borski 

Boxer 

Brewster 

Brooks 

Broomfield 

Browder 

Brown 


Bruce 

Bryant 

Bustamante 

Byron 

CalUhaji 

Cardin 

Carr 

Clement 

Clinger 

Coleman  iTX) 

Collins  (ID 

Collins  (MI) 

Combest 

Cooper 


Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

Dans 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dooley 

Dorgan  (NDi 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (CAi 

Edwards  (TX) 

English 

Erdreich 

Espy 

Evans 

Ewing 

Fazio 

Feighan 

Fisb 

Foglietta 

Ford  I  Mil 

Ford  (T.N) 

Frank  iMAi 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Green 

Guarini 

Hall  iTXi 

Hamilton 

Hammersehmidt 

Harris 

Hatcher 

Hayes  (IL) 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  i.SD) 

Johnston 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 


A  Hard 

Alien 

Baker 

Ballenger 

Barrett 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 


Kildee 

Kleczka 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (GA) 

Lipinski 

Livings  toB 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Matsui 

Mazzoli 

McClo6key 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NC I 

McMillen(MDi 

McNulty 

Mfume 

Millirr  (CAI 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Myers 

Xatcher 

Seal  (MA) 

Nichols 

Nowak 

Oakai' 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne  (NJ) 

Payne  (V.\i 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshutl 

Price 

NAYS— 109 

BMhIert 

Boehner 

Bunning 

Burton 

Camp 

Campbell  (CA I 

Clay 

Coble 

Colem.an  (MO) 

Coughlin 


Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Reed 

Richardson 

Rinaldo 

Ritter 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

San  to  rum 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schulze 

Schumcr 

Serrano 

Sharp 

Shaw 

Sisisky 

Skaggs 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spence 

Spratt 

Staggers 

StalUngs 

Stark 

Stenholm 

Stokes 

Swctt 

Swift 

Tanner 

Tauzin 

Taylor  iMS) 

Thornton 

Torres 

Torricelli 

Traficant 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Wheat 

Whitten 

Williams 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yftlron 


Crane 

Cunningham 

Dannemeyer 

DeLay 

Doolittle 

Dreier 

Duncan 

Emerson 

Fawell 

Fields 


Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Gingrich 

Goodling 

Goss 

Grandy 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hoteon 

Hopkins 

Inhofe 

Ireland 

Jacobs 

James 

Klug 

Kolbe 

Kyi 

Lagom&rsmo 

Leach 

Lewis  (FL) 


Alexander 

Armey 

Atkins 

AuCoin 

Boucher 

Caji.phell  (CO) 

Carper 

Chandler 

Chapman 

Condit 

Conyers 

Cox  iCA) 

Dickinson 

Dixon 

Donnelly 

Doman  (C.\i 

Downey 

Dymally 

Edwards  (OK) 

Engel 

Fascell 

Flake 


Lightfoot 
Machtley 
Marlenee 
Martin 
McCandless 
McCoUum 
McDade 
Michel 
Miller  (OH) 
Molinari 
Moorhead 
Morella 
Murphy 
Nussle 
Oxley 
Paxon 
Porter 
Ramstad 
Regula 
Rhodes 
Ridge 
Riggs 
Roberts 
.  Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 

NOT  VOTING— 65 


Roukema 

Sax ton 

Schaefer 

Schroeder 

Sensenbrenner 

Shays 

Shuster 

Sikorski 

Skeen 

Smith  (TX) 

Solomon 

Steams 

Stump 

Sundquist 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovich 

Walker 

Weber 

Weldon 

Wolf 

Young (FL) 

Zimmer 


Frost 

Ga  >dos 

Gunderson 

HalKOH) 

Hayes  (LA) 

Hefner 

Hertel 

Holloway 

Hunter 

Johnson  (TX) 

Jones  (G.Ai 

Jones  (NC) 

Kolter 

Lehman  (CA) 

Levme  (CA) 

Lewis  t  CA ) 

Lowery  (C.\) 

Mavroules 

McCrery 

McCurdy 

Meyers 

Miller  (WA) 


Moody 

Morrison 

Mrazek 

Nagle 

Neal  (NC) 

Pease 

Pursell 

.Schiff 

Skelton 

Smith  (OR) 

Solarz 

Studds 

Synar 

Tallon 

Thomas  (GA) 

Towns 

Traxler 

Weiss 

Wilson 

Young  (AK) 

Zeliff 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGL\NCE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Will  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  TORRICELLI  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  5503.  DEPARTMENT  OF  THE 
INTERIOR  AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1993 

Mr.  YATES.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  5503)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  ye£ir  ending  September  30. 
1993,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois?  The  Chair  hears 
none  and.  without  objection,  appoints 
the  following  conferees:  Messrs.  Yates. 
MURTHA.  Dicks,  AuCoin.  Bevill,  At- 
kins, Whitten.  Regula.  McDade.  Low- 
ERY  of  California,  and  Skeen. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5678.  DEPARTMENTS  OF 
COMMERCE.  JUSTICE.  AND 

STATE.  THE  JUDICIARY,  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS ACT.  1993 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5678) 
making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice  and  State, 
the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  just 
want  to  make  this  inquiry:  Is  this  the 
appropriations  bill  that  dealt  with  any 
of  the  Soviet  aid  package?  Is  there  any 
Soviet  aid  money  in  this  at  all? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
this  is  not.  That  is  the  foreign  aid  ap- 
propriations bill. 

a  1030 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Iowa?  The 
Chair  hears  none  and,  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  Smith  of  Iowa.  Alexander, 
ElARLY,  Carr,  and  Mollohan,  Ms. 
Pelosi.  and  Messrs.  Whitten,  Rogers, 
Regula,  Kolbe,  and  McDade. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  he  will  entertain 
up  to  ten  1-minute  statements  on  each 
side  of  the  aisle. 


FAMILY  AND  MEDICAL  LEAVE  ACT 

(Mr.  KENNEDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KENNEDY.  Mr.  Speaker,  last 
month  at  the  Republican  National  Con- 
vention. President  Bush  and  his  party 
cloaked  themselves  in  the  constant 
chant  of  family  values.  He  even  tried  to 
suggest  that  God  endorsed  the  Repub- 
licans' version  of  family  values. 

But  when  it  comes  to  moving  beyond 
the  soaring  rhetoric  into  action, 
George  Bush  does  not  understand  the 
struggles  and  hardships  of  today's 
American  family. 

How  else  can  you  explain  why  he  is 
threatening  to  veto  the  family  and 
medical  leave  bill  that  will  pass  the 
House  today?  A  bill  that  simply  pro- 
vides up  to  12  weeks  a  year  of  unpaid 
leave  to  care  for  a  newborn  baby,  a  sick 
child,  or  a  dying  spouse. 

How  else  can  you  explain  why  he  has 
ignored  the  needs  and  dreams  of  Amer- 
ican families  by  vetoing  the  minimum 
wage  bill,  unemployment  compensa- 
tion, and  tax-relief  for  the  middle 
class? 

And  when  it  comes  to  supporting  the 
most  basic  family  value  of  all:  provid- 
ing American  families  with  jobs. 
George  Bush  has  compiled  the  worst 
job  growth  record  of  any  President 
since  Herbert  Hoover  and  left  millions 
of  American  families  in  economic  mis- 
ery. 

American  families  are  struggling 
every  day  to  achieve  the  American 
dream.  George  Bush  talks  about  family 
values,  but  it  is  time  he  begins  to  value 
the  family.  It  is  also  high  time  that  we 
take  the  debate  on  family  values  out  of 
the  political  arena  and  put  it  in  our 
homes  and  churches  where  it  belongs. 

Mr.  Speaker,  today  we  can  give  the 
American  family  more  than  just  talk. 
We  can  give  them  peace  of  mind  and 
greater  family  security  during  times 
when  they  need  it  most. 


WAKE  UP,  AMERICA 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLOMON.  Mr.  Speaker,  yester- 
day I  told  this  House  what  a  disgrace  it 
was  that  Presidential  candidate  Bill 
Clinton  used  special  influence  to  evade 
the  draft. 

A  few  minutes  ago.  I  was  handed  a 
Bill  Clinton  issue  paper  on  veterans 
and  it  made  this  former  marine  sick  to 
my  stomach. 
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Listen  to  this.  Bill  Clinton  says: 
I'll  never  forget  how  moved  I  was  as  I 
watched  them  march  down  the  street  to  our 
cheers,  and  saw  the  Vietnam  veterans  finally 
being  given  the  honor  they  deserved  all 
along. 

The  divisions  we  have  lived  with  for  the 
last  two  decades  seemed  to  fade  away  amid 
the  common  outburst  of  triumph  and  grati- 
tude. 

These  are  some  words,  coming  from  a 
man  who  refused  to  serve  in  our  mili- 
tary, when  bullets  were  being  fired,  but 
now  wants  to  be  Commander  in  Chief  of 
our  military. 

Wake  up  America  and  ask  yourselves 
if  Bill  Clinton  has  earned  the  right  to 
be  Commander  in  Chief  of  a  country  he 
refused  to  serve.  No  way. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  In  order 
to  accommodate  the  Members  who 
were  on  the  floor  at  the  beginning  of  1- 
minutes.  the  Chair  now  announces  he 
will  entertain  up  to  12  1-minute  state- 
ments on  each  side  of  the  aisle. 


THE  PRESIDENT'S  PLAN  FOR  THE 
ECONOMY  LACKS  CREDIBILITY 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker.  2 
years  after  the  recession  began,  today 
George  Bush  has  an  economic  plan  for 
America.  However,  for  all  of  its  detail, 
it  misses  one  central  element,  credibil- 
ity, because  the  President  who  said  he 
would  never  raise  taxes  signed  the  larg- 
est tax  increase  in  American  history, 
and  the  President  who  today  says  he 
will  control  entitlements  but  not  re- 
duce Social  Security  was  part  of  a  pre- 
vious administration  that  proposed  the 
first  reductions  in  Social  Security  ben- 
efits. 

This  Nation  needs  an  economic  plan. 
It  needs  a  control  on  Federal  debt. 
Mostly,  it  needs  a  President  who  can  be 
believed,  who  can  be  trusted,  who  has  a 
plan  that  this  Congress  and  the  Amer- 
ican people  can  follow. 


A  CHICKEN  HAWK  FOR 
PRESIDENT? 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CUNNINGHAM.  Mr.  Speaker,  in 
1940.  they  had  a  term  for  people  that 
sent  someone  in  their  place  to  war.  It 
is  called  a  chicken  hawk.  I  cannot  tell 
you  what  disdain  we  had  for  those 
Americans. 

Let  me  go  through  a  rendition: 

George  Washington,  the  French  and 
Indian  Wars. 

Franklin  Pierce,  the  Mexican  War. 
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James  Buchanan,  War  of  1812. 

Harry  Truman,  World  War  I,  lieuten- 
ant. 

John  F.  Kennedy,  World  War  II.  lieu- 
tenant. 

Richard  Nixon,  World  War  II. 

Jimmy  Carter,  World  War  II. 

George  Bush,  World  War  II,  lieuten- 
ant. 

Clinton  was  a  Jane  Fonda-Tim  Hay- 
den-Ramsey  Clark  draft  evader  and 
antiwar  protester.  I  was  shot  down  over 
Vietnam,  Mr.  Speaker,  and  I  cannot 
imagine  having  a  Commander  in  Chief 
that  was  a  coward  and  an  antiwar  pro- 
tester. 

By  the  way,  Mr.  Speaker,  that  tax 
the  last  gentleman  talked  about  was  a 
tax  to  cut  the  deficit  and  increase  the 
tax  by  $1  for  every  $3  that  was  spent  to 
cut  spending. 


LETS  FREE  THE  BRADY  BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  even  as  I 
speak  today,  in  Louisville,  my  home- 
town, a  news  conference  is  taking  place 
dealing  with  the  Brady  bill,  a  news 
conference  called  by  the  Casey  family, 
whose  beloved  brother,  John  Patrick, 
was  shot  to  death  in  a  handgun  inci- 
dent in  1990. 

We  all  know  what  this  conference  is 
about.  It  is  to  free  up  the  Brady  bill 
and  pass  it  before  Congress  adjourns  in 
October.  The  Brady  bill,  as  we  know, 
we  passed  it  in  this  body  on  May  1991, 
would  impose  a  7-day  waiting  period 
before  a  handgun  could  be  transferred 
from  seller  to  purchaser. 

The  Brady  bill  in  and  of  itself  would 
not  solve  the  crime  problem  in  Amer- 
ica, but  it  is  one  facet  of  an  anticrime 
effort.  Currently,  the  Brady  bill  is  in  a 
legislative  logjam  in  the  other  body 
dealing  with  the  comprehensive  crime 
package. 

The  Brady  bill,  Mr.  Speaker,  is  a 
good  bill.  The  Brady  bill  ought  to  be 
freed  up  as  this  news  conference  in 
Louisville  is  calling  for.  It  ought  to  be 
passed,  because  it  is  a  step  in  the  right 
direction  to  make  a  better  America 
and  a  safer  America.  Let  us  free  up  the 
Brady  bill  and  let  us  pass  it  before  Oc- 
tober. 


A  MAN'S  MAN 


(Mr.  RIDGE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIDGE.  Mr.  Speaker,  I  wish  I 
knew  the  name  of  the  man,  for  indeed, 
he  was  a  man's  man,  who  stepped  for- 
ward to  serve  in  Bill  Clinton's  place 
when  Bill  Clinton  refused  to  serve  his 
country.  I  guess  I  wonder  from  time  to 
time  whether  the  name  of  this  man  is 
on  the  memorial. 


When  Bill  Clinton  was  drinking  ale 
and  throwing  darts  in  English  pubs, 
when  Bill  Clinton  was  writing  clever 
letters  to  maintain  his  political  viabil- 
ity and  still  keep  him  out  of  the  mili- 
tary, I  have  often  wondered  who 
served,  what  husband,  what  brother, 
what  man,  served  in  his  place.  I  would 
like  to  meet  him. 

I  wonder  if  he  sustained  severe  in- 
jury, trauma,  loss  of  limb.  I  wonder  if 
he  was  exposed  to  agent  orange.  I  won- 
der if  he  is  troubled  with  nightmares 
and  posttraumatic  stress.  I  wonder  if 
he  came  home,  put  the  war  behind  him, 
raised  his  family,  and  led  a  successful 
life  after  serving  his  country  with 
honor  and  with  pride,  honor  and  pride, 
a  man's  man. 

I  do  not  think  Bill  Clinton  knows  the 
meaning  of  those  words. 


A  FAIR  TRADE  FOR  JOBS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  U.S. 
Trade  Representative  Carla  Hills  actu- 
ally said,  and  I  quote,  "By  removing 
trade  barriers  with  Mexico  we  will  cre- 
ate millions  of  jobs  in  America."  Mr. 
Speaker,  I  think  the  real  question 
today  is,  is  Carla  Hills  playing  with  a 
full  deck  or  what? 

Since  this  fast  track  started,  750,000 
manufacturing  jobs  have  moved  to 
Mexico.  Smith  Corona  and  Zenith  have 
been  the  most  recent  runaways.  For 
the  first  time  in  history  there  are  more 
Government  workers  than  factory 
workers. 

Look  here,  George  Bush  promised  30 
million  new  jobs  in  his  last  election, 
and  by  George.  I  predict  he  is  going  to 
make  it  this  time,  in  Mexico. 

I  say  we  should  trade  Carla  Hills  to 
Mexico.  President  Bush  to  China,  the 
Cabinet  to  Taiwan,  and  put  the  entire 
Office  of  Trade  Representative  on  waiv- 
ers. Maybe  we  will  get  a  few  jobs  in 
this  country. 


AMERICA'S  ECONOMIC  FUTURE: 
THE  BATTLE  LINE  IS  DRAWN 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  yes- 
terday George  Bush  drew  a  line  in  the 
sand.  No  new  taxes.  Ever.  That  is  what 
he  said. 

He  has  been  burned  once.  He  will 
never  agree  to  another  Democrat  tax 
hike. 

The  battle  line  has  been  drawn.  Be- 
tween a  Republican  President  who 
knows  from  experience  that  high  taxes 
destroy  businesses  and  destroy  jobs— 
and  a  Democratic  candidate  who  pro- 
poses a  $150  billion  tax  increase:  be- 
tween a  Republican  Party  that  believes 
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the  taxpayer  should  be  allowed  to  keep 
most  of  what  he  earns — and  a  Demo- 
cratic Party  whose  proposition  is  "tax. 
tax:  spend,  spend;  elect,  elect." 

It  is  the  same  choice  the  American 
people  were  given  in  1980— between  the 
Republican  faith  in  free  enterprise  and 
the  Democrats'  faith  in  government 
control:  between  the  soaring  economy 
of  Ronald  Reagan  and  the  soaring  un- 
employment and  interest  rates  of 
Jimmy  Carter. 
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CABLE  BILL  WILL  NOT  INCREASE 
PRICES 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks). 

Mr.  TAUZIN.  Mr.  Speaker,  monopoly 
cable  is  at  it  again  big  time.  Tell  a  lie 
often  enough,  and  maybe  someone  will 
believe  it.  No.  America — our  cable  bill 
we  have  just  agreed  upon  in  conference 
will  not  raise  your  cable  bill.  Quite  the 
contrary,  the  cable  bill  will,  for  the 
first  time,  offer  competition  and 
choice.  You  know,  like  two  stores  in 
town. 

You  know  what  happens  when  there 
are  two  stores  in  town — you  get  better 
prices,  and  you  get  treated  better. 

You  know  what  happens  when  there 
is  only  one  store  in  town.  Monopoly 
cable  has  gone  too  far.  They  have 
raised  our  rates  at  three  times  the  rate 
of  inflation,  and  now  they  choose  to  lie 
about  it,  too. 

A  big  majority  of  Republicans  and 
Democrats  agree,  no  gridlock  here — our 
cable  bill  will  keep  cable  rates  down.  It 
must  become  law. 


JOBS,  JOBS,  JOBS 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HANCOCK.  Mr.  Speaker,  the  top 
three  issues  of  the  1992  campaign  are 
jobs,  jobs.  jobs. 

I  believe  when  the  voters,  have  had  a 
chance  to  study  the  economic  propos- 
als of  both  Presidential  candidates, 
they  will  recognize  the  clear  dif- 
ferences. 

President  Bush  advocates  lower 
taxes:  Governor  Clinton  advocates 
higher  taxes. 

President  Bush  advocates  less  Gov- 
ernment regulation  of  business;  Gov- 
ernor Clinton  advocates  more  regula- 
tion. 

President  Bush  advocates  a  balanced 
approach  between  jobs  and  the  environ- 
ment. 

Governor  Clinton  supports  environ- 
mental laws  which  will  put  many 
American  jobs  on  the  endangered  spe- 
cies list. 

Mr.  Speaker,  the  differences  are 
clear.   President  Bush  has  a  program 
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which  will  create  jobs;  Mr.  Clinton  has 
one  that  will  eliminate  them. 


FAMILY  AND  MEDICAL  LEAVE  ACT 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker.  Reagan- 
omics  has  been  a  disaster  for  ordinary 
Americans.  While  the  wealthiest  1  per- 
cent of  our  population  has  seen  a  dou- 
bling in  their  real  incomes,  the  wages 
and  purchasing  power  of  the  average 
American  worker  have  declined  pre- 
cipitously. 

Mr.  Speaker,  today  let  us  begin  the 
process  of  dismantling  Reaganomics  by 
replacing  it  with  an  economic  policy 
which  protests  the  interests  of  working 
people  and  not  just  the  wealthy  and 
the  powerful. 

Mr.  Speaker,  it  is  an  absolute  dis- 
grace that  the  United  States  of  Amer- 
ica and  South  Africa  remain  the  only 
two  nations  in  the  industrialized  world 
that  do  not  have  a  guarantee  of  job 
protection  for  family  and  medical 
leave.  Today  we  are  debating  whether 
American  workers  can  have  12  weeks 
off,  without  pay,  in  order  to  welcome  a 
baby  into  the  world;  to  nurse  a  sick 
child;  to  say  goodbye  to  a  dying  parent. 
Twelve  weeks,  no  pay.  Which  makes 
this  legislation  the  weakest  family  and 
medical  leave  act  in  the  industrialized 
world.  How  dare  the  President  of  the 
United  States,  Mr.  Family  Values  him- 
self, threaten  to  veto  this  legislation 
when  Germany  guarantees  14  weeks 
leave  at  full  pay;  France  16  weeks  at  90 
percent  pay;  Canada  15  weeks  at  60  per- 
cent pay;  and  on  and  on  it  goes. 

Mr.  Speaker,  since  the  President's 
veto  of  the  previous  Family  and  Medi- 
cal Leave  Act  in  1990,  more  than  300,000 
workers  with  serious  medical  condi- 
tions lost  their  jobs  because  they  had 
no  job  guaranteed  leave.  The  time  is 
now  to  begin  the  process  of  catching  up 
to  the  rest  of  the  industrialized  world 
by  taking  one  small  step  forward  for 
our  workers  and  for  our  families.  Let 
us  pass  the  Family  and  Medical  Leave 
Act,  and  if  the  President  vetoes  it,  let 
us  override  it. 


STATISTICALLY  ADJUSTING  THE 
1990  CENSUS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  I  have  a  very 
simple  question:  Should  we  use  the 
most  accurate  data  available  about 
population  trends  in  appropriating 
Federal  funds  to  States?  Or  should  we 
continue  to  disregard  the  4  million  peo- 
ple that  were  missed  in  the  1990  census? 
Unfortunately,  because  the  answer  will 
stand  for  the  rest  of  the  decade  and  im- 
pact the  distribution  of  almost  S80  bil- 


lion of  Federal  funds,  resolving  this 
issue  has  become  a  political  problem. 
States  that  are  losing  population  are 
determined  not  to  lose  corresponding 
Federal  funds— even  though  that  effort 
will  end  up  shortchanging  growth  areas 
that  have  already  been  squeezed  for  too 
long.  Yesterday,  the  Census  Bureau  ex- 
tended its  comment  period  on  whether 
to  statistically  adjust  the  1990  census- 
giving  them  additional  time  to  reflect 
on  a  very  clear  set  of  facts:  We  know 
that  the  1990  head  count  missed  huge 
pockets  of  people — and  we  know  how  to 
adjust  the  numbers  to  be  more  reflec- 
tive of  the  true  population.  I  urge  the 
Census  Bureau  to  consider  carefully 
these  facts — and  use  the  most  accurate 
information  available. 


PAYING  FOR  NATURAL  DISASTERS 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Mr.  Speaker,  when  a 
part  of  America  is  hurting  from  the  ef- 
fects of  a  natural  disaster  all  of  Amer- 
ica wants  to  help.  That  is  the  Amer- 
ican way.  That  is  why  relief  supplies 
valued  in  the  millions  have  been  col- 
lected by  volunteers  and  charitable 
groups  all  over  the  country  for  dis- 
tribution to  hurricane  victims  in  Lou- 
isiana and  Florida. 

It  is  also  appropriate  that  the  Na- 
tional Government  do  its  part.  Presi- 
dent Bush  has  recently  recommended 
$7.6  billion  in  emergency  assistance. 
Congress  will  soon  take  action  on  this 
aid  package. 

While  assistance  is  warranted,  I  have 
written  to  ask  President  Bush  which 
programs  would  he  cut,  and  what  tax 
revenues  would  he  raise  in  order  to  fi- 
nance the  aid  package.  To  help  a  neigh- 
bor in  need,  Americans  are  always 
ready  to  come  together  and  pull  to- 
gether. President  Bush  should  chal- 
lenge us  to  do  our  part  through  cuts  or 
taxes  to  pay  for  this  Federal  aid. 

If  instead  we  borrow  the  money,  it  is 
our  children  who  will  be  asked  to  pay 
the  bill  for  a  disaster  that  they  may 
not  even  recall.  I  ask  my  colleagues  to 
join  me  in  calling  on  the  President  to 
propose  how  this  aid  package  will  be  fi- 
nanced. 


GARTH  BROOKS  RESPONSE  TO 
INDIANA  CHILDREN'S  WISH  FUND 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  want  to  tell  you  a  story  about  a 
brave  young  lady  who  is  dying  of  a 
brain  tumor.  Her  name  is  Amanda  Hub- 
bard. She  is  12  years  old,  and  she  is 
from  Fairmount.  IN. 

I  got  a  call  from  the  Children's  Wish 
Foundation  in  Indianapolis,  IN  during 


the  Indiana  State  Fair,  and  her  dying 
wish  was  that  she  could  go  to  a  Garth 
Brooks  concert  and  shake  his  hand, 
and  that  would  be  the  thing  that  would 
make  her  the  most  happy.  So  the  Wish 
Foundation  chartered  a  limousine  to 
drive  her  down  from  Fairmount,  to  the 
Indiana  Fair  and  meet  Garth  Brooks. 

But  Garth  Brooks  people,  this  great 
country  and  western  singer,  would  not 
allow  him  to  meet  her.  So  they  called 
my  office,  and  I  called  Garth  Brooks' 
agent,  Scott  Stem,  and  I  asked  him  for 
assistance.  And  he  referred  me  to  his 
personal  friend  J.B.  Haas.  And  I  called 
him,  and  he  referred  me  to  two  other 
people,  Mickey  Webber  and  Daniel 
Petraitis,  and  some  other  people  that 
work  for  Garth  Brooks,  and  they  all 
told  me  that  he  was  too  busy,  and  he 
did  not  have  time  to  meet  this  young 
lady. 

Now  I  do  not  know  if  Garth  Brooks 
knows  about  this  or  not,  but  I  hope  he 
does  get  the  message.  This  young  lady 
is  dying  of  a  brain  tumor  and  all  she 
wanted  to  do  was  shake  his  hand  and 
get  a  picture  with  him. 

I  told  the  people  on  his  staff  I  would 
meet  him  in  the  parking  lot  for  30  sec- 
onds if  he  would  say  "hi"  to  this  young 
lady,  this  leading  country  and  western 
singer.  He  did  not  have  the  time. 

And  yet  that  night  on  television,  be- 
fore his  concert,  I  watched  him  give  a 
half-hour  news  conference  to  all  of  the 
TV  and  news  media  in  Indianapolis. 

Now  I  want  to  tell  you,  we  ought  to 
care  about  our  fellow  man.  We  ought  to 
care  about  the  kids  in  this  country, 
and  people  who  are  leading  musicians 
in  the  country  and  western  field  and 
others  should  be  willing  to  take  the 
time  to  say  "hi"  to  a  dying  girl.  And 
Mr.  Garth  Brooks,  I  hope  you  get  the 
message. 


FAMILY  AND  MEDICAL  LEAVE 

(Mr.  HAYES  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
in  the  time  between  vetoing  bills  from 
Congress  and  promising  money  wher- 
ever he  thinks  he  will  win  votes,  the 
President  preaches  the  glories  of  fam- 
ily values. 

Both  the  President  and  Vice  Presi- 
dent, who  seems  more  interested  in 
tilting  at  windmills  in  Hollywood  than 
visiting  the  inner  cities,  where  people 
are  hurting,  have  a  chance  to  say 
something  which  will  benefit  many 
people  in  this  country  on  farms  and  in 
the  cities:  just  say  "yes"  to  family  and 
medical  leave. 

By  providing  the  laws  necessary  to 
promote  healthy  families,  the  Congress 
is  giving  the  President  a  unique  chance 
to  catch  up  with  the  rest  of  the  world. 
Family  and  medical  leave  offers  us  a 
chance  to  make  our  country  a  better 
place  in  which  to  raise  a  family. 
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Too  often  women  experience  the 
nightmare  of  going  in  to  their  em- 
ployer with  the  news  that  they  are 
pregnant.  Although  they  are  valued 
employees,  up  to  the  moment  they  be- 
came pregnant,  suddenly  they  find 
themselves  unwanted.  Their  only  crime 
is  to  want  a  family.  They  are  offered  an 
unacceptable  choice:  Keep  a  job  or 
raise  a  family. 

We  have  spent  almost  a  decade  devel- 
oping this  bill.  Even  opponents  must 
admit  that  it  is  a  modest  step— com- 
promises have  eliminated  most  busi- 
nesses and  employees  from  coverage. 
And  the  leave  is  unpaid,  which  is  piti- 
ful. 

Mr.  Speaker,  too  many  profamily 
Members  of  this  body  protect  unborn 
infants,  but  desert  them  after  birth. 
My  position  is  to  vote  my  conscience, 
support  this  bill,  and  support  working 
people  of  this  country. 

I  believe  that  family  protection  is  a 
minimum  labor  standard,  similar  to 
minimum  wage  and  the  40-hour  week.  I 
urge  my  colleagues  to  vote  •■aye"  on 
this  modest^— but  good— legislation. 
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FAMILY  AND  MEDICAL  LEAVE 
(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ZIMMER.  Mr.  Speaker,  the  fam- 
ily and  medical  leave  legislation  that 
we  will  vote  on  today  helps  American 
families  in  a  very  basic  but  a  very  im- 
portant way.  It  provides  workers  with 
the  freedom  they  need  to  meet  their 
family  obligations  and  responsibilities 
without  having  to  sacrifice  their  career 
or  their  economic  security. 

Dramatic  increases  in  the  number  of 
single  parents  and  dual-income  fami- 
lies in  our  work  force  make  this  legis- 
lation particularly  timely  and  particu- 
larly essential. 

While  I  generally  oppose  Govern- 
ment-imposed mandates  on  business.  I 
believe  we  have  a  responsibility  to  help 
Americans  adjust  to  new  economic  re- 
alities. As  a  State  senator  in  New  Jer- 
sey, I  am  proud  to  have  voted  for  the 
family  leave  legislation  on  which  this 
legislation  is  modeled.  And  I  am  proud 
how  effectively  that  legislation  has 
worked  in  New  Jersey  and  how  little  an 
impact  it  has  had  on  the  business  com- 
munity in  that  State. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  family  and  medical 
leave  bill. 


Family  Leave  Act.  every  American 
voter  should  read  the  vote.  Read  the 
vote,  one  by  one.  of  every  Member  of 
this  House. 

The  Members  who  care  about  fami- 
lies, the  Members  who  are  truly  con- 
cerned about  families,  will  vote  for  this 
legislation.  The  Members  who  value 
families  instead  of  talking  about  some 
vague  family  values  will  vote  for  this 
legislation. 

A  Ford  Foundation  Families  and 
Work  Institute  study  shows  that  em- 
ployers say  that  family  leave  laws  are 
neither  expensive  nor  difficult  to 
enact.  Ford  Foundation  surveyed  four 
States  with  family  leave  laws  in  place, 
and  they  found  that  73  percent  of  the 
employers  surveyed  reported  the  laws 
had  not  caused  an  increase  in  health 
benefit  costs.  91  percent  of  the  employ- 
ers said  that  State  laws  were  not  dif- 
ficult to  put  into  practice,  and  81  per- 
cent reported  no  change  in  unemploy- 
ment insurance  costs. 

Why  is  the  administration  the  only 
bailiwick,  the  only  holdout  on  this  leg- 
islation? Why  do  they  insist  that  they 
will  veto  legislation  that  will  help  fam- 
ilies, legislation  which  shows  that  we 
are  truly  concerned  about  families, 
that  we  really  value  families? 

This  afternoon  read  the  vote  one  by 
one.  The  Members  who  care  about  fam- 
ilies will  vote  yes  for  the  family  leave 
legislation. 


READ  THE  VOTE  TODAY  ON 

FAMILY  AND  MEDICAL  LEAVE 

(Mr.  OWENS  of  New  York  asked  and 

was  given   permission   to   address   the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, this  afternoon  when  we  vote  on  the 


TAX  FIRST.  ASK  QUESTIONS 
LATER 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  after 
looking  at  Gov.  Bill  Clinton's  economic 
plan.  I  think  I  can  see  his  general  phi- 
losophy: Tax  first,  ask  questions  later. 

Mr.  Clinton,  and  his  liberal  Demo- 
cratic friends  here  in  the  Congress  will 
make  raising  taxes  their  first  order  of 
business. 

But  I  believe  Mr.  Clinton  should  an- 
swer some  questions  before  he  raises 
our  taxes. 

Where  will  this  increased  revenue  go? 

What  will  more  taxes  do  to  our  econ- 
omy? 

Do  the  American  people  not  pay 
enough  taxes  already? 

Mr.  Clinton  knows  that  the  answers 
to  these  questions  will  not  be  popular. 
He  knows  that  more  revenue  means 
more  spending. 

He  knows  more  taxes  means  a  slower 
economy. 

And  he  knows  that  the  American 
people  already  pay  enough  taxes. 

That  is  why  Mr.  Clinton  does  not 
want  to  answer  these  questions  now. 

And  that  is  why  for  Bill  Clinton,  it  is 
tax  first,  ask  questions  later. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SLATTERY.  Mr.  Speaker,  earlier 
this  year  the  President  said  he  would 
do  whatever  he  had  to,  to  get  reelected. 
I  must  say  that  I  did  not  think  I  would 
ever  hear  a  President  of  the  United 
States  make  such  a  blatantly  self-serv- 
ing political  promise. 

In  the  last  few  days.  Mr.  Speaker,  we 
have  seen  the  President  keep  this 
promise.  The  President  has  shown  the 
country  that  he  is  prepared  to  say  any- 
thing and  to  spend  the  taxpayers" 
money  recklessly  to  get  reelected  and 
buy  votes,  all  the  time  pleading  for  the 
line-item  veto  authority  to  reduce  the 
deficit  and  bashing  the  Congress. 

Mr.  Speaker,  this  behavior  gives  hy- 
pocrisy a  new  meaning.  But  yesterday, 
the  President  stretched  his  credibility 
to  a  breaking  point.  He  once  again 
promised  the  American  people  no  new 
taxes. 

Now.  my  friends,  this  is  the  same 
President  who  4  years  ago  said.  "Read 
my  lips,  no  new  taxes,"  and  then  pro- 
ceeded to  recommend  not  one  but  at 
leaist  50  new  tax  increases. 

He  now  comes  to  the  American  public 
and  makes  another  absolutely  irre- 
sponsible political  promise. 

Well.  Mr.  Speaker.  I  do  not  believe 
the  American  public  will  buy  it  this 
year.  They  believed  the  President  4 
years  ago.  They  do  not  believe  him  this 
year. 

Mr.  Speaker,  this  President  who  hais 
become  the  Santa  Claus  President  of 
late  is  dangerously  close  to  becoming 
the  Pinocchio  President. 


SUPPORT 
MEDICAL 


REELECTION  PROMISES 
(Mr.  SLATTERY  asked  and  was  given 
permission  to  address  the  House  for  1 


REAL    FAMILY    VALUES: 

THE       FAMILY       AND 

LEAVE  ACT 

(Mr.  BLACKWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BLACKWELL.  Mr.  Speaker,  as 
the  House  once  again  considers  legisla- 
tion on  family  and  medical  leave,  I 
urge  my  colleagues  to  do  something 
very  difficult  at  this  time  of  year.  Put 
the  politics  aside,  and  consider  this 
long  overdue  legislation  and  how  it  will 
affect  the  millions  of  hard-working 
families  who  are  currently  in  the  fight 
for  their  lives. 

More  than  half  of  our  work  force 
today  is  composed  of  hard-working 
women,  who  must  strike  a  balance  be- 
tween life  at  the  workplace  and  life  at 
home. 

And  then  there  are  the  simple  reali- 
ties to  address.  Pregnancy,  or  the  seri- 
ous illness  of  family  members. 

Mr.  Speaker,  as  our  economy  contin- 
ues to  plummet  to  unseen  depths,  stim- 
ulating our  industry  here  at  home 
must  become  the  number  one  priority 
of  this  Congress. 

And  in  order  to  accomplish  this,  we 
must  provide  the  American  worker — 
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the  men  and  women  who  built  this 
country  and  made  it  strong— with  a 
sense  of  security. 

The  time  has  come  to  tell  them,  that 
you  can  get  sick,  or  become  pregnant. 
or  care  for  your  ailing  child  and  you 
will  not  lose  your  job. 

Mr.  Speaker,  that  is  the  fundamental 
message  we  must  deliver  to  the  hard- 
working people  of  this  Nation. 

In  this  day  and  age,  when  our  current 
administration  has  made  a  habit  of  ex- 
porting our  jobs  south  of  the  border, 
rather  than  creating  them  here  at 
home,  we  must  go  forward  with  this 
fundamental  legislation. 

These  are  real  family  values.  Not  the 
kind  that  makes  a  good  sound  bite  at  a 
political  convention,  but  one  that  will 
truly  make  things  better  for  our  Na- 
tion's families. 


GOVERNOR  CLINTON  SUPPORTS  A 
TAX  INCREASE 

{Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  there  have  been  more  than  a 
few  1-minutes  here  delivered  about 
Governor  Clinton. 

It  seems  to  me  that  the  thing  that  is 
very  disconcerting  is  the  fact  that  this 
man.  unlike  President  Bush,  has  waf- 
fled and  tap  danced  on  virtually  every 
issue  to  come  down  the  pike.  He  has  in- 
dicated early  on  that  he  supported  the 
concept  of  exporting  United  States 
goods  through  a  free-trade  policy  with 
Canada  and  Mexico.  Now  that  he  is  in- 
terested in  maintaining  the  support  of 
the  AFL-CIO.  he  has  backed  down  on 
that  position  and  is  tap  dancing  around 
the  issue. 

He  said  during  the  lead-in  to  his 
Brokaw  interview  that  he  supported  a 
tax  increase. 

D  1100 

And  what  does  he  plan  to  do  with 
what  will  amount  to  the  largest  tax  in- 
crease in  American  history?  He  plans 
to  deal  with  all  the  environmental 
problems,  the  homeless  problem,  the 
housing  problem,  and  he  plans  to  basi- 
cally provide  a  cradle-to-grave  health 
care  for  virtually  everyone. 

How  does  he  plan  to  pay  for  it?  With 
this  tax  on  the  rich?  Every  economist 
in  analyzing  this  knows  that  he  will 
not  provide  the  revenues  that  will 
maintain  the  requirements  of  all  of 
those  multifarious  programs  which  Mr. 
Clinton  has  offered. 

Mr.  Speaker,  it  is  clear  he  has  tap 
danced  and  promised  that  he  will  be  all 
things  to  all  people.  The  policy  of  tax 
and  spend  cannot  be  perpetuated. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker,  the  fact 
that  there  is  even  any  controversy 
whatsoever  about  the  Family  Home 
Leave  Act  bespeaks  more  than  any- 
thing else  of  President  Bush's  total 
alienation,  total  distance,  total  detach- 
ment from  the  problems  that  are  hurt- 
ing American  families,  hurting  fathers, 
hurting  mothers. 

He  does  not  seem  to  understand  the 
fact  that  when  you  have  a  family  emer- 
gency, a  pregnancy,  an  illness,  a  death, 
that  simple  basic  compassion  calls  out 
for  these  folks  to  be  relieved  of  their 
employment  obligations  for  a  short  pe- 
riod of  time  to  tend  to  the  basic,  essen- 
tial compassionate  needs  of  their  fami- 
lies. 

Now,  this  is  absolutely  the  rule  in  de- 
veloped countries  around  the  world, 
and  many  of  them  require  pay.  100  per- 
cent pay,  90  percent  pay.  This  family 
leave  policy  is  without  pay.  and  yet  the 
President  has  the  total  insensitivity 
and  total  lack  of  comprehension  of 
what  is  going  on  there  out  in  the  pre- 
cincts of  America,  to  say  that  this  hill, 
which  demands  so  little  of  industry  and 
provides  so  much  in  the  way  of  decent 
compassion  to  families,  that  he  would 
veto  that  bill.  It  boggles  the  mind  that 
he  could  say  that. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The    SPEAKER    pro    tempore    (Mr. 
McNULTY).  The  time  has  expired  for  all 
1-minutes  on  both  sides  of  the  aisle. 


VETO  FAMILY  LEAVE?  IT 
BOGGLES  THE  MIND 
(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 


CONFERENCE  REPORT  ON  S.  5. 
FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1992 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  560  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  560 

Resolved,  That  during  consideration  of  the 
conference  report  to  accompany  the  bill  (S. 
5)  to  grant  employees  family  and  temporary 
medical  leave  under  certain  circumstances, 
and  for  other  purposes,  points  of  order 
against  the  conference  report  for  failure  to 
comply  with  clause  3  of  rule  XXVIII  are 
waived.  The  conference  report  shall  be  debat- 
able for  ninety  minutes,  with  thirty  minutes 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Education  and  Labor,  thirty 
minutes  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Post  Office  and  Civil 
Service,  and  thirty  minutes  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
House  Administration. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Gordon]  is 
recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration    of    this    resolution,    all 


time  yielded  is  for  the  purpose  of  de- 
bate only.  At  this  time  I  yield  the  cus- 
tomary 30  minutes  for  the  purpose  of 
debate  only  to  the  gentleman  from 
California  [Mr.  Dreikr].  Pending  that. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  560 
provides  for  the  consideration  of  the 
conference  report  for  S.  5.  the  Family 
and  Medical  Leave  Act  of  1992.  The  res- 
olution calls  for  90  minutes  of  general 
debate,  with  30  minutes  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Education  and  Labor.  30 
minutes  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Post  Of- 
fice and  Civil  Service,  and  30  minutes 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  House  Administration 
Committee. 

Clause  3  of  rule  XXVIII.  which  pro- 
hibits conference  reports  from  exceed- 
ing the  scope  of  legislation  committed 
to  conference,  is  waived  against  the 
conference  report. 

This  bill  comes  to  the  floor  in  the 
midst  of  a  highly  charged  election  sea- 
son, and  in  some  ways  that  is  unfortu- 
nate. It  is  unfortunate  if  that  partisan 
edge  takes  away  from  a  proposal  that 
can  stand  alone,  on  its  merits,  on  the 
difference  it  would  make  for  American 
workers  and  American  families. 

It  is  unfortunate  if  rhetoric  obscures 
the  fact  that  this  bill  is  a  bipartisan 
bill,  which  has  benefited  from  the  lead- 
ership of  minority  Members  such  as 
Senator  Kit  Bond,  and  Representatives 
Henry  Hyde  and  M.arge  Roukema. 

During  this  debate,  let  us  not  lose 
sight  of  the  fact  that  this  bill  is  sup- 
ported by  a  veto-proof  majority  of  the 
Senate— that  the  Gordon-Hyde  sub- 
stitute which  is  reflected  in  this  agree- 
ment passed  the  House  last  year  with 
two-thirds  of  the  vote.  And  most  im- 
portantly, that  this  bill  is  supported  by 
the  majority  of  the  American  people. 

The  Family  and  Medical  Leave  Act  is 
substance,  not  filler;  it  Is  real  change, 
not  an  imitation:  it  is  a  response  by 
this  body  to  a  very  real  need— the  need 
of  the  American  family  for  flexibility 
in  the  workplace. 

The  family.  In  Congress,  we  hear 
about  it  a  lot.  we  talk  about  it  a  lot, 
we  proclaim  it  the  cornerstone  of  our 
great  country  while  worrying  about 
whether  it  is  becoming  extinct. 

Meanwhile.  American  families  out 
there  are  asking,  "What  have  you  done 
for  us  lately?" 

A  realistic  look  at  the  American 
family  shows  this:  Whether  two  parent 
families  or  single  parent  families,  peo- 
ple are  wearing  more  than  one  hat, 
mother  and  manager,  father  and  fore- 
man. Parents  hold  down  jobs  while  try- 
ing to  hold  together  families.  It  is  a 
constant  struggle. 

And  in  many  ways,  especially  in 
terms  of  women  joining  the  work  force. 
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this  is  a  change  in  the  family  dynamic. 
Today,  two-thirds  of  women  with 
school-aged  children  are  in  the  work 
force.  By  the  year  2000,  2  out  of  3  people 
entering  the  work  force  will  be  women. 
This  bill   is  about  adapting   to   these 

So  what  happens  when  these  two  pri- 
orities, family  and  job.  come  into  con- 
flict? ^    ^ 

When  a  child  is  hospitalized,  do  we 
make  their  mother  choose— give  up  her 
job,  her  income  and  security,  her 
health  insurance,  to  be  with  her  son 
when  he  needs  her?  Is  that  profamily? 

Or  do  we  offer  her  the  security  of 
knowing  her  job  will  be  there  when  the 
crisis  is  over,  and  that  her  health  in- 
surance won't  be  cut  off  while  she's 

gone? 

When  a  worker  learns  his  father  has 
had  a  serious  relapse,  what  options  do 
we  offer  him? 

Family  emergencies  do  occur.  Elder- 
ly parents  become  ill.  babies  are  born. 
These  are  times  when  being  part  of  a 
family  becomes  one's  overriding  con- 
cern. This  is  an  American  tradition, 
and  our  workplaces  must  give  Ameri- 
cans the  flexibility  to  fulfill  this  com- 
mitment. 

The  result:  Stronger  families  and 
more  productive,  satisfied  workers. 

The  Family  and  Medical  Leave  Act  is 
a  compromise,  hard  fought  and  hard 
won.  At  its  core  is  the  provision  of  12 
weeks  of  unpaid  leave  to  be  used  in 
case  of  a  family  emergency.  In  crafting 
this  compromise,  every  effort  has  been 
made  to  meet  the  needs  of  business. 
The  bill  does  not  apply  to  small  busi- 
nesses, in  fact  95  percent  of  employers 
are  exempted.  . 

It  allows  businesses  to  exempt  their 
key  workers  and  sets  minimum  work 
requirements  before  employees  become 

eligible.  ,.,... 

It  is  a  reasonable  bill.  And  this  is  not 
just  opinion,  this  is  fact:  Family  medi- 
cal leave  has  been  adopted  by  11  States 
and  the  District  of  Columbia;  every 
other  industrial  nation  has  similar 
leave  in  place:  and  research  shows  it 
would  actually  save  businesses  money 
by  reducing  turnover  and  holding  down 
the  costs  of  retraining. 

We  can  talk  all  we  want  about  leav- 
ing it  up  to  companies  to  provide  this 
benefit  but  the  fact  is,  that  is  not  hap- 
pening. Currently,  only  37  percent  of 
women  in  larger  firms  have  the  option 
of  taking  maternity  leave,  never  mind 
family  medical  leave.  So  while  the 
CEO's  are  in  their  corner  offices  mak- 
ing millions  their  secretaries  outside 
can't  even  be  with  a  newborn  child. 

This  bill  has  been  considered  and  re- 
considered, debated,  and  modified.  The 
agreement  we  have  before   us   is   the 

product. 

Voting  against  this  bill  because  you 
want  1  week  added  here  or  1  percentage 
point  deleted  there  is  a  copout  and 
every  Member  here  knows  that.  If  we 
are  going  to  pass  a  family  medical 
leave  bill  we  need  to  pass  this  bill. 


There  is  only  one  reason  to  vote 
against  this  bill,  and  that  is  if  you 
think  family  medical  leave  is  a  bad 
idea.  If  you  think  workers  shouldn't  be 
given  the  option  of  being  with  their 
families  in  a  time  of  crisis  then  you 
should  vote  no.  But  if  you  call  yourself 
profamily,  then  put  your  vote  where 
your  mouth  is. 

American  families  want  this  flexibil- 
ity. Do  noi  stand  in  the  way. 
D  1110 
Mr.     DREIER     of     California.     Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Tennessee  for  yielding  me  this 
time. 

Mr.  Speaker,  while  I  have  more  than 
a  few  concerns  about  this  so-called 
Family  and  Medical  Leave  Act  con- 
ference report,  I  do  have  no  objection 
to  the  rule.  Traditionally  I  am  opposed 
to  rules  that  waive  points  of  order,  and 
this  rule  does  waive  points  of  order 
against  scope  violation:  however,  it  is 
my  understanding  that  the  only  scope 
violation  problem  in  the  conference  re- 
port pertains  to  a  conforming  technical 
change  to  a  provision  extending  leave 
benefits  to  Senate  employees. 

Mr.  Speaker,  I  also  support  the  objec- 
tive of  this  legislation,  which  is  to  help 
working  families  cope  with  the  phys- 
ical and  financial  strain  of  childbirth 
and  the  need  to  care  for  a  family  mem- 
ber who  is  ill. 

I  would  like  to  underscore,  respond- 
ing to  the  statement  of  my  friend,  the 
gentleman  from  Tennessee,  that  if  you 
are  supportive  of  family  values  you 
have  to  support  this  legislation.  The 
fact  of  the  matter  is  I  am  very  support- 
ive of  the  concept,  but  I  am  not  sup- 
portive of  the  idea  of  having  the  Fed- 
eral Government  mandate  it. 

Unfortunately,  this  conference  report 
will  not  accomplish  the  objective 
which  we  want  to  pursue.  Instead  it 
will  saddle  small  businesses  with  oner- 
ous, inflexible,  and  costly  new  man- 
dates that  will  further  drive  up  the 
cost  of  doing  business  and  may  lead  to 
higher  unemployment,  clearly  exacer- 
bating the  economic  challenges  that  we 
face  today. 

A  letter  came  to  us  from  the  Na- 
tional Federation  of  Independent  Busi- 
nesses. They  oppose  this  conference  re- 
port. In  their  letter  they  say: 

Given  the  economic  conditions  currently 
facing  our  Nation,  it  is  imperative  that  addi- 
tional burdens  not  be  placed  on  business  if 
growth  is  to  occur. 

Now.  that  is  a  statement  from  the 
lai-gest  organization  of  small  busi- 
nesses in  the  country. 

Mr.  Speaker,  this  bill  appears  to  be 
nothing  more  than  a  cynical  election 
year  ploy  by  the  Democrat  leadership. 
There  was  very  little  difference  be- 
tween the  House  and  the  Senate  passed 
bills.  The  leadership  decided  to  wait  al- 
most a  year  so  that  consideration  of 
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the  final  conference  agreement  could 
be  brought  to  the  floor  of  the  House  54 
days  before  the  election,  trying  to  label 
the  President  as  being  opposed  to  pa- 
rental, family,  and  medical  leave.  This 
strategy  only  adds  to  the  confidence 
crisis  that  voters  have  in  this  institu- 
tion. It  is  considered  highly  unlikely 
that  this  body  can  override  the  ex- 
pected Presidential  veto,  which  is 
clearly  justified  given  the  concern  of 
working  Americans  about  the  stability 
of  their  jobs  and  the  condition  of  the 
economy. 

Mr.  Speaker,  it  is  very  clear.  Presi- 
dent Bush  supports  family  and  medical 
leave.  This  gentleman  from  California 
supports  family  and  medical  leave. 

We  want  the  private  sector  of  our 
economy  to  offer  leave  policies  as  an 
incentive  for  hiring,  and  to  create  job 
opportunities.  It  seems  to  me  that  hav- 
ing this  mandated  by  the  Federal  Gov- 
ernment would  be  a  terrible  mistake, 
but  since  we  have  this  legislation  that 
has  been  brought  before  us,  I  am  not 
going  to  oppose  the  rule  which  will 
allow  for  its  consideration. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  4  minutes 
to  the  gentlewoman  from  Washington 
[Mrs.  UNSOELD]. 

Mrs.  UNSOELD.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time  and  I  thank  him  for  his  tire- 
less effort  in  bringing  the  Family  and 
Medical  Leave  Act  to  the  floor  with 
strong  bipartisan  support. 

I  thank  the  chairman  of  the  commit- 
tee and  the  chairman  of  the  Sub- 
committee on  Education  and  Labor  and 
the  members  of  that  committee  for 
their  efforts  also  on  this  very  impor- 
tant legislation. 

Mr.  Speaker,  we  cannot  have  a  mean- 
ingful debate  on  this  floor  about  re- 
storing our  economy  without  first 
talking  about  the  need  for  strong  fami- 
lies and  a  strong  national  family  pol- 
icy. There  is  a  direct  correlation  be- 
tween the  health  of  our  families  and 
the  health  of  our  economy. 

Families  are  the  basic  building 
blocks  of  society.  They  are  where  val- 
ues are  formed,  where  we  first  learn 
about  love,  and  discipline,  and  respon- 
sibility; they  are  where  we  go  for  sup- 
port, and  care,  and  direction  so  that  we 
may  lead  productive  lives. 

But  America's  families  are  under 
siege  as  never  before.  Too  many  fami- 
lies need  two  or  even  three  paychecks 
just  to  stay  afloat.  Too  many  families 
are  being  forced  to  choose  between  car- 
ing for  their  newborns  and  keeping  a 

job. 

Because  it  has  been  left  to  the  pri- 
vate sector,  we  are  probably  the  only 
industrialized  nation  in  the  world 
where  a  mother  can  lose  a  job  for  hav- 
ing a  baby.  Why  should  hard-working 
Americans  be  forced  to  make  this  kind 
of  a  choice? 
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Now.  with  political  speeches  about 
family  values  swirling  around,  here 
comes  a  chance  to  take  some  real  ac- 
tion to  help  our  families.  It  is  called 
the  Family  and  Medical  Leave  Act.  and 
it  deserves  our  wholehearted  support. 

Despite  all  his  profamily  rhetoric, 
the  President  turned  his  back  on  fami- 
lies last  year  by  vetoing  the  Family 
and  Medical  Leave  Act.  His  action 
showed  that  he  is  not  willing  to  put 
families  first  by  signing  meaningful 
legislation  to  protect  them. 

At  a  time  when  every  other  industri- 
alized nation  in  the  world  has  a  family 
and  medical  leave  policy,  at  a  time 
when  our  families  are  fighting  for  their 
survival,  12  weeks  of  unpaid  leave  is 
the  least  this  great  Nation  can  do  to 
help  employees  who  are  caring  for  a 
newborn,  or  a  seriously  ill  family  mem- 
ber, or  who  are  recovering  from  a  seri- 
ous illness  themselves. 

The  argument  made  by  opponents — 
namely,  that  this  bill  would  hurt  small 
business— is  sheer  nonsense.  The  legis- 
lation before  us  takes  the  special  situa- 
tion faced  by  small  businesses  into  ac- 
count by  excluding  any  firm  with  fewer 
than  50  employees.  In  addition.  GAO 
statistics  show  that  businesses  affected 
by  this  legislation  would  pay  only  $5.30 
per  year  per  eligible  employee.  And  in 
Oregon,  which  has  the  most  com- 
prehensive parental  leave  policy  in  the 
Nation,  nearly  9  of  every  10  employers 
have  said  there  is  no  problem  in  com- 
plying with  the  law. 

As  one  of  those  who  helped  draft  this 
legislation,  I  hope  my  colleagues  will 
show  hard-working  Americans  that 
their  Government  really  does  care 
about  them  and  their  families.  This 
time,  I  hope  the  President  will  join 
those  families  and  join  us. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  at  this  time  I  am  happy  to 
yield  2  minutes  to  the  distinguished 
gentleman  from  Jacobus.  PA,  Mr. 
GooDLiNG.  the  ranking  member  of  the 
Committee  on  Education  and  Labor, 
who  has  led  the  charge  in  opposition  to 
this  ill-conceived  legislation. 

D  1120 

Mr.  GOODLING.  Mr.  Speaker.  I  do 
not  have  any  problem  with  the  rule 
other  than  that  after  all  these  speeches 
I  just  heard  about  how  important  this 
legislation  is  with  the  American  peo- 
ple, my  problem  with  the  rule  is  that  it 
seems  to  have  come  10  months  late. 

In  October  1991,  the  Senate  found  it 
possible  to  pass  this  legislation,  in  No- 
vember the  House  passed  the  legisla- 
tion, and  all  of  a  sudden  we  wait  until 
1  month  before  an  election  so  that  we 
can  bring  up  this  great  piece  of  legisla- 
tion which  is  so  needed  by  the  Amer- 
ican people  that  we  sat  on  it  or  the 
leadership  sat  on  it  for  almost  a  year, 
10  to  11  months.  It  is  unbelievable. 

The  Harris  poll  said  that  73  percent 
of  the  employees  say  that  their  em- 
ployers are  responsible   to  the  emer- 
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gency  and  regular  needs  of  their  em- 
ployees. The  Gallup  poll  said  that  69 
percent  believe  the  mandate  is  not 
needed.  What  I  say  is  this:  Is  it  not  a 
tragedy  that  the  Congress  of  the  Unit- 
ed States  will  set  certain  people 
against  other  people  and  say  that  some 
people  are  more  important  than  other 
people?  That  is  what  the  legislation 
does. 
The  legislation  says: 
If  you  can't  afford  to  take  12  weeks  of 
leave,  you  dont  get  it  and  you're  not  worth 
it.  Now  if  you  can  afford  it.  you  take  it. 

Is  that  discrimination?  It  sure  is 
against  those  employees  less  well  off  in 
this  society.  It  also  says  in  the  legisla- 
tion that  if  you  work  for  a  company  of 
50  or  more,  you  are  much  more  impor- 
tant than  somebody  who  works  for  a 
company  with  less  than  50  employees. 

Let  us  not  get  up  and  give  these 
pious  statements  about  how  great  this 
legislation  is.  and  how  it  is  needed,  and 
how  important  it  is  when  we  are  dis- 
criminating against  all  sorts  of  people 
and  in  fact  do  not  really  allow  very 
many  people  to  participate  in  the 
whole  idea  in  the  first  place. 

Mr.  Speaker.  I  will  have  a  whole  lot 
more  to  say  about  this  political  ma- 
neuver when  we  get  to  general  debate. 
Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Missouri  [Mr 
Clay]. 

Mr.  CLAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Resolution  560,  providing 
for  the  consideration  of  the  conference 
report  to  accompany  S.  5,  and  to  brief- 
ly explain  why  this  rule  is  necessary. 

Since  the  Senate  initially  passed  the 
family  and  medical  leave  bill,  it  has  ex- 
tended the  protection  of  the  Civil 
Rights  Act  to  its  employees  and  has 
adopted  specific  procedures  to  handle 
allegations  of  discrimination  raised  by 
Senate  employees.  The  provisions  ex- 
tending family  and  medical  leave  pro- 
tection to  Senate  employees  have  been 
modified  in  conference  to  conform  to 
the  Senate's  current  procedures  for 
handling  allegations  of  discrimination. 
Since  the  House  had  adopted  the  lan- 
guage originally  passed  by  the  Senate 
when  we  considered  the  family  and 
medical  leave  bill,  conforming  the  Sen- 
ate language  to  the  Senate's  current 
practices  technically  exceeds  the  scope 
of  conference  and  necessitates  this  rule 
waiving  all  points  of  order  against  the 
conference  report. 

With  the  exception  of  those  provi- 
sions relating  to  coverage  of  Senate 
employees,  the  conference  agreement 
is,  in  effect,  the  same  legislation  that 
was  previously  passed  by  the  House.  As 
initially  passed  by  each  body,  there 
was  only  one  policy  difference  in  those 
provisions  of  the  legislation  affecting 
the  private  sector  or  State  and  local 
governments.  As  passed  by  the  Senate, 
leave  was  afforded  to  employees  upon 
the  birth  of  a  child.  The  House  lan- 
guage added  the  requirement  that  such 
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leave  must  be  for  the  purpose  of  caring 
for  the  newborn  child.  Though  the  ad- 
ditional House  language  does  not  alter 
the  substance  of  the  bill,  as  passed  by 
the  Senate,  it  does  clarify  our  inten- 
tions in  affording  workers  parental 
leave,  and  it  has  been  retained  in  the 
conference  agreement.  The  only  other 
changes  in  the  legislation  as  it  affects 
private  sector  and  State  and  local  pub- 
lic employers  are  corrections  to  con- 
form the  language  of  title  I  and  title  II, 
clarify  the  legislation's  intent,  and  cor- 
rect technical  drafting  errors.  In  every 
instance,  these  changes  are  wholly 
technical  and  do  not  alter  the  sub- 
.stance  of  the  legislation  as  previously 
passed  by  the  House. 

As  initially  passed  by  each  body,  the 
family  and  medical  leave  bills  were 
substantially  similar.  To  the  extent 
the  bills  differed,  it  was  in  those  provi- 
sions extending  family  and  medical 
leave  benefits  to  Federal  and  congres- 
sional employees.  The  House  bill  ex- 
tended family  and  medical  leave  pro- 
tection to  employees  of  the  House 
while  the  Senate  bill  was  silent  on  the 
subject. 

As  it  relates  to  Federal  employees, 
the  conference  agreement  is  identical 
in  substance  to  the  bill  initially  passed 
by  the  House.  Also,  the  conference 
agreement  includes  the  House-passed 
language  relating  to  coverage  of  House 
employees. 

The  Family  and  Medical  Leave  Act  is 
intended  to  strengthen  American  fami- 
lies by  ensuring  that  workers  need  not 
jeopardize  the  financial  security  of  the 
family  when  faced  with  the  necessity  of 
taking  leave  due  to  a  medical  emer- 
gency or  to  provide  care  for  a  depend- 
ent family  member. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule  in  order  that  the  House  may 
complete  its  consideration  of  this  im- 
portant legislation. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Members  are  reminded  to 
refrain  from  characterizing  the  mo- 
tives of  other  Members. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  do  not  plan  to  characterize 
the  motives  of  any  Members. 

Mr.  Speaker.  I  am  happy  to  yield  3 
minutes  to  my  friend,  the  gentlewoman 
from  Ridgewood.  New  Jersey  (Mrs. 
RouKEM.\),  the  ranking  member  of  the 
Subcommittee  on  Labor-Management 
Relations  of  the  Committee  on  Edu- 
cation and  Labor. 

Mrs.  ROUKEMA.  Mr  Speaker,  I  rise 
in  support  of  the  rule  to  accompany 
the  conference  report  on  S.  5.  the  Fam- 
ily and  Medical  Leave  Act. 

The  rule  is  necessary  to  waive  all 
points  of  order  against  the  conference 
report  primarily  because  of  Senate  em- 
ployee coverage  provisions  added  dur- 
ing the  House/Senate  conference  com- 
mittee meetings  on  this  legislation. 

What  needs  to  be  made  perfectly 
clear  is  that  the  Family  and  Medical 
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Leave  Act  has  been  so  dramatically 
compromised  under  the  substitutes 
adopted  by  the  House  and  Senate  last 
year,  that  this  conference  report 
should  once  and  for  all  lay  to  rest  any 
objections  that  business  has  with  re- 
spect to  complying  with  the  bill. 

It  is  time  to  pass  the  Family  and 
Medical  Leave  Act  with  a  veto-proof 
margin  that  says  that  this  Congress, 
Democrat  and  Republican,  is  taking 
concrete  steps  to  put  family  values 
rhetoric  into  action.  What  we  are  talk- 
ing about  here  is  a  modest  period  of  un- 
paid, job  protected  leave  for  working 
families  which  experience  a  grave  med- 
ical emergency. 

We  need  this  minimum  labor  stand- 
ard to  protect  workers.  Just  as  we  have 
through  60  years  of  labor  law,  child 
labor,  anti-eweatshop.  I  would  reiterate 
that  business  is  not  offering  family  and 
medical  leave  voluntarily  in  numbers 
sufficient  to  obviate  the  need  for  a 
minimum    Federal    labor   standard.    A 

1990  study  by  the  Bureau  of  Labor  Sta- 
tistics found  that  only  37  percent  of 
employees  in  firms  with  100  or  more 
workers   had   maternity   leave,   and  a 

1991  study  found  that  only  14  percent  of 
workers  in  firms  with  fewer  than  100 
employees  had  leave  to  care  for  a  new- 
bom  child.  Paternity  leave  is  even 
rarer— the  BLS  study  finds  that  only  18 
percent  of  employees  at  large-  and  me- 
dium-sized firms  are  covered  by  a  pa- 
ternity leave  policy,  and  only  6  percent 
of  employees  at  smaller  firms  have  pa- 
ternity leave.  These  figures  fail  to 
change  appreciably  ffom  year  to  year. 

In  the  meantime,  those  States  which 
have  enacted  family  and  medical  leave 
laws  find  that  employment  and  busi- 
ness growth  is  not  affected  negatively 
by  those  laws.  A  Ford  Foundation  com- 
missioned study  conducted  by  the 
Families  and  Work  Institute  found 
that  91  percent  of  employers  in  four 
States  with  leave  laws  found  that  the 
State  laws  were  not  difficult  to  comply 
with;  93  percent  said  that  the  State 
laws  had  not  forced  them  to  provide 
fewer  health  benefits;  73  percent  re- 
ported that  the  laws  had  not  driven  up 
health  insurance  costs;  and  a  majority 
stated  that  the  laws  resulted  in  no  in- 
crease in  training  oo«t«,  unemployment 
insurance  payments  or  administrative 
expenses. 

Yet.  in  this  day  and  age,  because  of 
the  lack  of  a  Federal  minimum  labor 
standard  for  unpaid,  job  secured  leave, 
countless  hard-wortrlng  Americans  are 
losing  their  jobs  and  their  health  insur- 
ance when  a  family  medical  crisis 
strikes. 

Deborah,  ftom  Belmont,  MA,  had  to 
choose  between  her  dying  father  and 
her  job  as  a  nurse-practitioner  for  a 
clinic  in  Portland,  OR.  when  her  father 
was  diagnosed  with  terminal  bone  can- 
cer. When  Deborah  asked  her  employer 
for  a  leave  of  absence  to  care  for  her  fa- 
ther, during  his  last  months,  her  em- 
ployer refused.  She  quit  her  job,  and 


went  to  care  for  her  father  in  another 
city.  Had  family  leave  been  available 
to  her,  she  could  have  helped  her  father 
in  his  final  weeks  of  life,  and  kept  her 
job  and  health  insurance. 

Brenda.  of  DeRidder,  LA.  asked  for  a 
fr-week  leave  of  absence  so  she  could 
care  for  a  new  baby.  She  reports  that 
she  was  asked  to  resign,  and  told  there 
was  no  leave  to  care  for  adopted  chil- 
dren, even  though  Brenda  had  been  em- 
ployed for  7  years  with  her  department 
store  employer.  Although  she  had  been 
promised  that  she  would  be  rehired 
when  she  was  ready  to  return  to  work, 
there  was  no  job  available  and  she  had 
been  replaced.  The  loss  of  her  income 
devastated  her  family  economically, 
and  they  later  lost  their  home  and  filed 
for  bankruptcy. 

Harrison,  of  Stratford,  NJ,  taught  in 
the  public  schools  in  Pennsylvania.  In 
1983.  his  7-month-old  daughter  Rachel 
wa5  diagnosed  with  leukemia,  and 
began  undergoing  chemotherapy  treat- 
ments. Harrison  requested  individual 
days  off  at  intervals  to  accompany  Ra- 
chel to  her  chemotherapy.  His  school 
allowed  only  10  days  of  sick  leave  and 
3  days  of  personal  leave  per  year.  How- 
ever. Harrison  says  that  his  principal 
threatened  him  with  disciplinary  ac- 
tion after  he  had  taken  only  5  days  of 
absence.  Since  Harrisons  family  de- 
pended upon  his  income  and  health  in- 
surance which  covered  Rachel's  consid- 
erable medical  expenses,  he  felt  that  he 
had  to  keep  his  job  no  matter  what.  In 
the  meantime.  Rachel's  condition 
worsened.  Harrison  asked  for  an  ex- 
tended leave  of  absence  to  care  for  her 
during  her  final  months  of  life  and  was 
denied.  Harrison  worked  straight 
through  until  his  daughter's  death  in 
1986. 

To  those  who  argue  that  we  should 
not  enact  family  and  medical  leave  be- 
cause of  the  burdens  a  new  labor  stand- 
ard would  place  on  businesses  during  a 
weak  economy.  I  think  they  should 
consider  the  economic  burdens  placed 
upon  working  families  who  lose  their 
jobs  because  of  medical  crises  such  as  I 
have  just  described— and  put  them- 
selves in  the  shoes  of  those  who  are 
forced  to  keep  reporting  to  work  to  pay 
a  dying  child's  medical  bills  rather 
than  attend  to  the  needs  of  their  child. 
Family  values,  indeed. 

The  conference  report  is  virtually 
identical  to  the  substitute  amendment 
passed  by  the  House  last  November.  If 
differs  ft-om  that  substitute  In  the  fol- 
lowing ways:  It  adds  my  language  re- 
quiring that  leave  be  taken  for  a  new- 
born child  must  be  in  order  to  care  for 
the  child.  It  makes  several  changes  to 
title  II  to  make  it  more  consistent 
with  other  laws  on  Federal  employees, 
and  it  improves  the  coverage  of  Senate 
employees  by  including  the  enforce- 
ment mechanism  that  was  part  of  the 
civil  rights  bill  passed  last  year. 

The  conference  report  contains  a 
hard-won  series  of  compromise  propos- 
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als  which  protect  employers  and  ensure 
that  the  right  to  take  family  and  medi- 
cal leave  is  narrowly  applied  to  prevent 
abuse  of  leave.  It  provides  that  leave 
may  be  taken  only  in  the  event  of  a  se- 
rious medical  emergency  involving  the 
employee,  or  that  employee's  child, 
parent  or  spouse,  in  addition  to  leave 
to  care  for  a  newly  bom  or  adopted 
child. 

It  exempts  firms  with  50  or  fewer  em- 
ployees: 

Eligibility  for  leave  is  confined  to 
only  those  employees  who  have  worked 
for  the  firm  for  1  year,  for  1,250  hours 
during  that  year.  This  means  an  em- 
ployee will  have  to  work  at  least  25 
hours  per  week  for  12  months  to  take 
family  or  medical  leave. 

Employers  may  deny  leave  to  key 
employees;  the  top  10  percent  or  high- 
est paid  5  employees,  whichever  is 
greater,  to  avoid  serious  economic  in- 
jury to  the  business. 

Employers  may  recover  health  insur- 
ance premiums  if  an  employee  does  not 
return  to  work  following  a  period  of 
family  or  medical  leave. 

Employees  must  provide  30  days  no- 
tice for  foreseeable  leave  based  on 
planned  medical  treatment,  and  make 
a  reasonable  effort  to  schedule  treat- 
ment so  as  not  to  disrupt  the  firm. 

Employers  may  request  up  to  three 
medical  certifications  of  illness  serious 
enough  to  merit  leave. 

Medical  certifications  will  have  to 
state  not  only  the  diagnosis  of  illness 
and  prospects  for  recovery,  but  the  du- 
ration of  medical  treatments  as  well  as 
a  statement  that  the  employee  is  need- 
ed to  care  for  a  family  member  in  the 
event  of  a  request  for  family  leave. 

An  employer  may  transfer  an  em- 
ployee who  requests  intermittent  leave 
to  an  equivalent  alternative  position. 

An  employer  may  substitute  accrued 
paid  leave  for  any  portion  of  the  12- 
week  unpaid  leave  period. 

The  enforcement  provisions  have 
been  changed  to  parallel  those  of  the 
Fair  Labor  Standards  Act,  restricting 
damages  to  double  the  amount  of  lost 
wages  or  other  monetary  losses.  Em- 
ployers who  act  in  good  faith  and  have 
reasonable  grounds  to  believe  their  ac- 
tions did  not  violate  the  act  may  have 
damages  reduced  at  the  discretion  of  a 
judge. 

Our  most  competitive  trading  part- 
ners have  family  and  medical  leave 
laws,  and  have  had  for  years.  It  is  inex- 
cusable that  we  in  the  United  States 
cannot  enact  a  modest  bill  such  as  this 
to  give  working  families  some  mini- 
mum floor  of  protection  in  medical 
emergencies.  While  the  work  force  has 
changed  and  while  the  whole  world  has 
changed,  we  have  persisted  in  out-of- 
date  labor  standards.  Face  the  realities 
of  life  for  working  families  who  today 
are  working  out  of  economic  necessity. 
Listen  to  your  constituents  and  all  the 
polls— fear  of  losing  ones  job  in  a  harsh 
economy  and  the  health  care  crisis  are 
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primary  concerns  and  anxieties  of 
American  voters.  Don't  turn  your 
backs  on  them.  They  will  remember  in 
November. 

Support  the  conference  report  to  the 
Family  and  Medical  Leave  Act. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Massachusetts 

[Mr.  MOAKLEY]. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Family  and  Medi- 
cal Leave  Act.  The  issue  of  family  val- 
ues has  taken  center  stage  during  this 
election  season.  Rather  than  just  talk 
about  family  values,  we  can  do  some- 
thing about  it  by  passing  the  Family 
and  Medical  Leave  Act. 

The  Family  and  Medical  Leave  Act  is 
a  sound  and  reasonable  policy.  It  guar- 
antees jobs  for  individuals  who  need  to 
take  leave  to  care  for  a  family  mem- 
ber. 

Nowadays,  economic  necessity  dic- 
tates that  two  parents  work  in  order  to 
make  ends  meet.  Two-thirds  of  women 
with  school  age  children  are  in  the 
work  force.  It  is  unconscionable  to 
make  them  choose  between  working 
and  caring  for  a  new  child  or  sick  par- 
ent. Yet,  most  Americans  do  not  have 
job  protection  when  they  need  to  take 
a  leave  of  absence.  A  recent  Bureau  of 
Labor  Statistics  study  found  that  only 
37  percent  of  female  employees  in  com- 
panies with  more  than  100  employees 
were  covered  by  maternity  leave,  while 
only  14  percent  of  all  female  workers  in 
companies  with  fewer  than  100  employ- 
ees were  covered.  The  Family  and  Med- 
ical Leave  Act  addresses  these  changes 
in  the  composition  of  the  work  force 
and  provides  job-security  for  working 
families. 

This  is  a  very  modest  proposal  that 
should  not  be  a  burden  on  businesses.  A 
GAO  report  found  that  family  and  med- 
ical leave  policies  reduce  turnover  and 
eliminate  unnecessary  hiring  and 
training  costs.  Furthermore,  this  legis- 
lation provides  a  continuation  of 
health  benefits  for  working  families. 
The  Family  and  Medical  Leave  Act  sets 
a  standard  that  is  long  overdue  in  to- 
day's job  market. 

Again,  let  us  demonstrate  our  com- 
mitment to  family  values  by  passing 
the  Family  and  Medical  Leave  Act. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  2  minutes 
to  the  gentleman  from  Earlysville,  VA, 
Mr.  Allen,  a  very  able  member  of  the 
Conrunittee  on  Small  Business,  the 
Committee  on  Science,  Space,  and 
Technology,  and  the  Committee  on  the 
Judiciary. 

Mr.  ALLEN.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  bill. 

Unpaid  leave  to  give  birth  or  adopt  a 
child  or  to  care  for  a  sick  family  mem- 
ber is  certainly  desirable,  and  I  would 
encourage  businesses  to  offer  such  a 
benefit. 

However,  let  us  examine  this  con- 
gressional edict.  First  and  foremost  the 


Government  has  no  right  to  dictate 
employment  contract  provisions  onto 
the  free  enterprise  system.  This  legis- 
lation places  an  enormous  financial 
burden  on  small  businesses,  and  it 
would  lead  to  the  loss  of  many  jobs  be- 
cause employers  can't  afford  this  ex- 
pensive Federal  mandate.  This  intru- 
sive mandate  can  adversely  affect  effi- 
ciency and  productivity  in  all  business, 
large  or  small. 

Aside  from  costing  the  American 
economy  thousands  of  jobs,  this  mis- 
guided bill  can  discourage  employers 
from  hiring  people  during  their  child- 
bearing  years  or  with  sick  relatives.  In 
addition,  the  cost  of  complying  with 
this  mandate  will  prevent  employers 
from  providing  other  more  desirable 
benefits  for  all  employees,  such  as 
health  care  coverage. 

Many  employers  already  offer  some 
kind  of  family  leave  benefit,  as  well  as 
other  important  benefits,  in  order  to 
compete  for  the  best  employees.  But, 
this  is  a  matter  which  should  be  nego- 
tiated between  employers  and  employ- 
ees. This  Congress  has  already  done 
enough  to  harm  the  economy  and  cost 
Americans  their  jobs.  I  implore  the 
House  to  stop  meddling  in  matters 
which  are  not  its  concern,  and  I  urge 
my  colleagues  to  vote  down  this  harm- 
ful, interfering,  counterproductive  leg- 
islation. 
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Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only, 
to    the    gentleman 
Traficant]. 

Mr.  TRAFICANT. 
strongly  support  the  rule  and  the  bill, 
and  I  make  this  observation  today:  If 
President  Bush  vetoes  this  bill  to  give 
emergency  leave  and  family  leave  for 
critical  priorities  of  the  American  fam- 
ily, then  President  Bush  does  not  un- 
derstand the  problem  in  America,  the 
problem  with  American  families,  and 
in  fact  is  out  of  touch  with  family  val- 
ues and  the  rhetoric  that  surrounds  it. 

But  my  concern  here  today  is  while  I 
support  family  leave  and  emergency 
leave,  I  am  concerned  about  what  good 
is  it  if  an  American  worker  does  not 
have  a  job? 

Congress  must  work  to  stabilize  the 
economy.  We  are  not  doing  that.  We 
are  extending  unemployment  benefits. 

We  are  granting  family  leave,  and 
this  should  be  done.  But  someone  tell 
me,  where  are  the  jobs?  Where  are  the 
new  jobs  coming  from? 

The  American  people  today  are  not 
worried  about  this  bill,  they  are  wor- 
ried about  keeping  the  job  they  have, 
or  they  are  worried  about  being  able  to 
find  a  job  that  does  not  exist. 

Look  at  the  facts:  for  the  first  time 
in  American  history  government  jobs 
have  surpassed  factory  jobs.  There  are 
18.6  million  Americans  being  paid  by 
taxpayers  at  the  State,  Federal,  and 
local  levels,  and  there  are  18.2  million 
Americans  working  in  our  factories. 


I  yield  3  minutes 
from    Ohio    [Mr. 

Mr.    Speaker,    I 
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It  is  starting  to  look  like  an  old  pen- 
sion plan— more  retirees,  fewer  work- 
ers. We  are  in  trouble. 

America  invented  the  telephone;  we 
do  not  make  a  telephone.  America  in- 
vented the  television;  we  do  not  make 
a  television.  America  invented  the 
VCR;  we  do  not  make  a  VCR.  America 
invented  the  typewriter;  we  do  not 
make  a  typewriter. 

Where  the  hell  are  these  high  tech 
jobs,  folks?  What  is  more  high  tech 
than  these  electronic  communicative 
devices?  Why  do  we  not  make  them 
here  and  what  is  the  plan  for  America? 

We  are  going  to  engage  in  a  barrier- 
free  trade  agreement  with  an  unregu- 
lated low  wage  economy  that  has  al- 
ready taken  damn  near  1  million  jobs. 

I  support  this.  Congress  should  pass 
it.  If  the  President  vetoes  it.  in  my 
opinion  he  vetoes  his  candidacy,  be- 
cause he  is  out  of  touch  with  the  Amer- 
ican family. 

Before  I  conclude.  I  want  to  make 
this  statement:  Congress  must  work  to 
create  jobs  in  the  private  sector.  We 
cannot  afford  hiring  more  people  by 
the  Government.  We  have  more  people 
than  we  need,  and  the  policies  that 
exist  in  this  country  are  not  producing 
the  jobs. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  my  friend,  the  gen- 
tleman from  Ohio  [Mr.  Traficant], 
makes  a  very  compelling  case  against 
this  legislation  because  the  gentleman, 
like  me,  is  concerned  about  job  cre- 
ation. Tragically,  this  bill  itself  will 
play  a  major  role  in  decreasing  job  op- 
portunities in  this  country. 

Mr.  Speaker,  I  am  happy  to  yield  3 
minutes  to  the  gentleman  from 
Bensonville,  IL,  Mr.  Hyde. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  for  the  com- 
mercial for  my  hometown. 

Mr.  Speaker,  I  cannot  comment  on 
this  bill  without  saying  that  I  regret 
the  political  taint  to  the  timing  of  the 
bringing  of  this  bill.  There  is  no  ques- 
tion but  that  politics  plays  a  role  in 
this.  Maybe  that  is  all  right,  but  this 
issue  it  seems  to  me  transcends  mere 
political  consideration. 

Mr.  Speaker,  I  want  to  say  that  the 
arguments  in  opposition  to  this  bill  are 
not  frivolous.  They  are  cogent.  A  real 
possibility  exists  that  some  employers 
will  reduce  overall  employee  benefits 
to  accommodate  mandatory  leave  ben- 
efits. If  we  want  to  create  more  jobs,  as 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant] so  eloquently  spoke  of  a  moment 
ago,  we  need  to  reduce  the  cost  of 
labor,  not  add  to  it.  So  if  one  is  asking 
where  are  the  jobs,  adding  to  the  cost 
of  labor  does  not  help  create  jobs.  So 
that  argument  I  do  not  think  is  too 
helpful  to  this  bill  although,  again,  it 
is  a  good  argument. 

But  the  law  is  a  teacher,  and  to  make 
a  worker  risk  his  or  her  job  when  cir- 
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cumstances  require  compassionate 
leave,  and  that  is  a  term  we  get  from 
the  military,  and  it  is  very  descriptive, 
compassionate  leave,  is  at  least  dehu- 
manizing, and,  ais  a  matter  of  policy,  I 
think  we  should  encourage  employers 
to  place  personal  and  human  consider- 
ations for  their  work  force  at  the  very 
top  of  the  employment  relationship. 

Profits  are  critical,  I  know  that.  Pro- 
ductivity is  important,  and  I  know 
that.  But  a  relationship  of  caring,  of 
concern  for  the  work  force,  is  the  best 
way  I  know  of  to  develop  loyalty  to  the 
company,  mutual  resepct,  and  enhance 
productivity. 

We  are  told  this  election  season  that 
all  that  matters  is  the  economy.  Well, 
I  do  not  accept  that  the  consideration 
of  humanity  must  be  shoved  aside.  A 
woman  should  not  have  to  choose  be- 
tween having  a  baby  and  keeping  her 
job. 

Today  if  there  is  any  reality  out 
there  it  is  the  assault  on  the  family. 
People  say  to  me,  media  people,  "What 
do  you  mean  by  family  values?" 

Well,  it  reminds  me  of  Louis  Arm- 
strong, who  was  once  asked,  "What  is 
jazz?"  He  said,  "If  you  have  to  ask.  you 
will  never  really  know." 

Well,  if  you  have  to  aisk  what  family 
values  are,  maybe  you  will  never  really 
know.  But  certainly  one  of  the  family 
values  is  caring  about  your  spouse,  car- 
ing about  your  children,  caring  about 
your  parents. 

I  do  not  see  that  this  will  ever  be 
abused,  because  there  is  no  pay  in- 
volved. Oh,  they  say  it  is  the  foot  in 
the  door.  I  do  not  buy  into  that.  No  pay 
is  involved.  All  you  are  doing  is  giving 
one  less  thing  to  worry  about  to  some- 
one who  is  pregnant,  to  some  father 
whose  child  is  sick  or  whose  spouse  is 
ill,  and  it  seems  to  me  as  a  statement 
of  policy  this  is  a  good  idea. 

Mr.  Speaker,  I  assert  that  if  one  is 
for  family  values,  it  seems  to  me  to  re- 
quire one  to  support  this  bill.  Not  that 
It  cannot  be  improved,  not  that  there 
are  not  ways  to  perhaps  accomplish 
this  that  are  less  onerous  to  business, 
and  we  should  continue  to  look  at 
those  ways  and  to  accomplish  this.  But 
I  hope  an  employer  does  not  force  on 
somebody  a  Sophie's  choice — my  baby 
or  my  job. 

Mr.  Speaker,  I  hope  this  bill  will 
pass. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  California 
[Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  rise  in  very  strong 
support  of  this  legrislation.  I  think  the 
previous  speaker  in  the  well,  the  gen- 
tleman from  Illinois  [Mr.  Hyde],  put 
his  finger  on  it.  Absent  the  passage  of 
this  legislation,  thousands  and  thou- 
sands of  people  a  year  are  confronted 
with  the  choice  of  their  child  or  their 


job,  a  sick  spouse  or  their  job,  an  ailing 
parent  of  their  job. 

That  is  not  speculation.  As  the  gen- 
tlewoman from  New  Jersey  [Mrs.  Rou- 
KEMA]  pointed  out,  as  we  have  taken 
testimony  in  the  Select  Committee  on 
Children  and  Families,  as  the  Commit- 
tee on  Education  and  Labor  has  taken 
testimony,  thousands  of  individuals  are 
confronted  with  this  choice  every  year. 
They  are  told  if  you  have  to  have  time 
off  to  take  care  of  a  newborn  child,  you 
are  fired.  Do  not  come  back  tomorrow. 
Do  not  come  back  3  weeks  from  now. 
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If  your  parent  has  a  stroke  and  you 
need  1  week  or  2  weeks  to  stabilize 
your  family,  you  are  fired,  do  not  come 
back  in  2  weeks.  That  is  the  choice 
that  is  confronting  tens  of  thousands  of 
American  workers  every  year  in  this 
country. 

Absent  this  legislation,  that  will  con- 
tinue. 

When  we  talk  about  what  we  expect 
of  our  families,  we  are  telling  people 
that  decide  to  express  basic  maternal 
instincts,  parental  instincts,  to  go  to  a 
member  of  their  family  in  trouble,  to 
give  up  wages,  to  give  up  their  time,  to 
take  care  of  that  individual,  what  we 
are  saying  is.  the  policy  of  this  country 
is.  "You  can  be  fired  for  that." 

There  is  only  one  way  to  change  that 
policy.  That  is  by  the  passage  of  this 
law. 

Do  not  tell  me  about  relying  on  the 
wonderful,  beneficial  employer  because 
there  are  thousands  and  thousands  of 
employers  out  there  that  fire  tens  of 
thousands  of  people  every  year  for  this. 

Absent  this  law,  they  will  continue 
to  do  that.  That  is  why  this  is  such  a 
very,  very  important  piece  of  legisla- 
tion. 

It  is  important  that  we  pass  it.  And  if 
the  President  is  so  uncaring  as  to  veto 
it,  it  must  be  overridden. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  very 
hardworking  ranking  member  of  the 
Subcommittee  on  Human  Resources, 
the  gentleman  from  Naperville,  IL,  Mr. 
Fawell. 

Mr.  FAWELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  I  rise  in  opposition  to  this  rule. 

To  begin,  let  me  make  this  very 
clear — this  employee  leave  bill  is 
much,  much,  much  more  than  parental 
leave.  It  mandates  uniform  personnel 
leave  rules  for  all  of  America's  public 
and  private  employment  entities — prof- 
it and  not  for  profit.  Employee  leave 
for  a  child's  birth  or  for  adoption  is 
just  a  small  part  of  the  arcane  and  vast 
coverage  of  this  bill.  It  is  simply  an- 
other Washington  mandate  on  business 
that  blithely  disregards  the  diversity 
of  America's  public  and  private  em- 
ployment structures.  It  ignores  that 
both  public  and  private  entities  have  to 
dovetail  their  particular  personnel 
leave  policies  not  to  what  Washington 
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mandates  in  our  glorious  intelligence 
here  but  what  meets  their  unique  pri- 
vate and  public  missions. 

For  instance,  this  bill  assumes  that 
the  personnel  leave  policies  of  a  dress 
shop  in  Kansas  City  can  also  fit  the 
coming  and  going  of  top  security  per- 
sonnel of  the  New  York  or  Chicago  Po- 
lice Departments;  it  assumes  the  per- 
sonnel leave  policies  «f  a  trauma  unit 
operating  out  of  a  hospital  or  fire  de- 
partment in  Los  Angeles  let's  say,  can 
be  the  same  as  one  governing  ham- 
burger nippers  at  McDonalds  in 
Naperville,  IL. 

The  U.S.  Department  of  Labor  must 
mandate  this  monster  personnel  leave 
plan  upon  all  of  America's  defined  em- 
ployers. No  one  has  dared  estimate 
what  the  costs  will  be.  Furthermore, 
any  employer  who,  innocently  or  oth- 
erwise, breaches  any  of  the  bill's  myr- 
iad provisions  and  resultant  DOL  regu- 
lations can  be  sued  in  Federal  court,  for 
substantial  damages  plus  attorney's 
fees,  expert  witness  fees,  interest,  and 
costs. 

But  this  House,  which  employs  over 
12.000  employees,  will  not  suffer  such  a 
fate.  We  have  a  perk.  We're  special. 
We're  exempted  from  being  sued  in 
Federal  court  for  liquidated  damages, 
attorney's  fees,  expert  witness  fees,  ad 
infinitum.  Under  this  bill,  employees  of 
this  House  are  second-class  employees. 
They  do  not  have  the  right  to  enforce 
their  claims  in  Federal  court,  no.  siree. 
No  day  in  court  for  them.  The  House 
employees  must  be  content  to  enforce 
their  rights  under  this  bill  by  appeal- 
ing to  the  friendly  House-administered 
Fair  Employment  Practices  Office. 
That  is  to  say.  any  aggrieved  employee 
can  appeal  only  to  a  panel  where  their 
rights,  protections,  and  damages  will 
be  reviewed — of  course — by  a  House 
panel  which  will  be  prosecutor,  judge, 
and  jury.  But.  then,  if  you  can't  trust 
your  Member  of  Congress  to  protect 
you.  who  can  you  trust? 

I  ask  this  question;  it  has  to  be 
asked,  not  as  a  hard-hearted  Harry,  but 
what  is  this  mad  malady  affecting  the 
U.S.  Congress  which  tells  us  that  we, 
inside  the  beltway,  know  better  than 
employers  and  employees  and  their 
unions,  as  to  what  employee  benefits 
are  most  important  and/or  needed?  Do 
not  employee  needs  and  desires  differ 
from  one  business  to  another?  Does  not 
the  mandating  of  one  benefit  limit  the 
ability  of  employers,  employees,  and 
unions  to  agree  upon  other  benefits 
which  better  fit  the  needs  of  the  em- 
ployers and  employees?  Experience  and 
polling  data  confirm  my  assumption- 
family  and  medical  leave  is  not  at  the 
top  of  anyone's  benefits  wish  list  ex- 
cept in  Congress. 

As  a  former  managing  partner  in  a 
small  law  firm  for  many  years,  I  can't 
help  but  think  that  the  drafters  of  this 
bill  are  woefully  misinformed  as  to 
how  business  works.  This  bill,  like  all 
previous  versions,  requires  that  an  em- 
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ployee  taking  leave  be  restored  in  the 
very  same  job  12  weeks  later  or  "an 
equivalent  one  with  equivalent  pay  and 
equivalent  terms  and  equivalent  condi- 
tions." I  can't  help  but  ask  "what  hap- 
pens if  there  is  no  such  job  left  or  any- 
thing similar  to  it?"  That  question  is 
especially  relevant  today  because  of 
the  weak  economy.  Layoffs  and  busi- 
ness closures  can  only  increase  with 
the  imposition  of  costly  mandates  on 
business. 

Mr.  Speaker,  everyone  supports  fam- 
ily and  medical  leave  but,  just  because 
Congress  hasn't  mandated  it  in  a  spe- 
cific and  detailed  form,  doesn't  mean  it 
doesn't  exist  in  America. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  California 
[Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  on  this  very  impor- 
tant legislation. 

I  would  like  to  take  a  moment  to 
commend  the  gentleman  from  Illinois 
[Mr.  Hyde]  for  his  very  compassionate 
remarks  just  a  few  moments  ago.  We 
disagree  on  a  lot  of  things,  but  I  find 
that  we  are  in  strong  agreement  on 
this  rule  and  on  this  legislation.  He 
began  to  put  a  real  face  on  what  we  are 
doing,  and  I  would  like  to  continue  and 
try  and  do  that. 

Prior  to  my  great-grandmother's 
death,  I  was  just  a  little  child.  But  I 
sat  with  her.  I  was  able  to  read  the 
Bible  to  her  because  she  was  losing  her 
sight.  I  was  able  to  comb  her  hair  and 
to  stroke  her  limbs  because  she  had  ar- 
thritis and  she  was  in  terrible  pain. 

All  of  the  adults  were  at  work,  and 
they  could  not  be  there.  I  was  a  little 
girl,  not  even  13  years  old,  but  I  re- 
member the  comfort  that  I  brought  to 
her. 

I  also  remember  as  a  young  mother 
how  I  left  my  babies  crying  with  high 
temperatures  because  1  had  to  go  to 
work  or  I  would  be  fired.  I  remember 
those  tears.  I  remember  the  anguish 
that  I  felt  having  to  leave  them. 

This  is  not  about  whether  or  not 
business  will  like  what  we  are  doing.  I 
am  tired  of  Members  of  this  Congress 
in  the  name  of  business  trying  to  undo 
the  very  good  public  policy  work  that 
many  Members  of  this  Congress  are 
trying  to  put  forward. 

My  colleagues  are  right.  This  is 
about  family  values.  I  value  my  family. 
I  valued  my  grandmother.  I  value  my 
children,  and  most  Americans  value 
their  family. 

It  is  not  about  whether  or  not  busi- 
ness will  like  what  we  do  or  whether  or 
not  we  are  going  to  drive  people  out  of 
business.  Compassionate  businesses 
want  satisfied  employees.  They  want 
people  not  to  be  on  the  job  wasting 
their  time  while  they  are  worried 
about  their  babies  and  their  grand- 
parents and  their  mothers  and  their  fa- 
thers. 

I  ask  support  for  the  rule  and  the 
bill.  It  is  the  only  compassionate  thing 


that  good  Americans  and  good  Mem- 
bers of  Congress,  who  can  take  leave 
whenever  they  want  to,  can  do.  I  ask 
support  for  the  legislation. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  chief 
deputy  whip,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

The  bill  that  we  have  before  us  today 
is  not  a  bill  about  family  as  much  as 
those  who  claim  that  families  are  not 
an  issue  in  this  campaign  would  like 
Members  to  believe  that  this  is  the 
place  where  we  ought  to  address  it. 
That  is  not  the  issue.  Only  If  we  believe 
that  our  family  is  simply  an  extension 
of  Government  policy  will  we  believe 
that  this  bill  is  about  families. 

This  bill  is  about  the  Democrats,  who 
think  that  if  one's  family  has  a  prob- 
lem, what  one  needs  to  do  is  get  more 
government  involved.  That  is  not  the 
way  most  families  think. 

Most  families  believe  that  fundamen- 
tal to  their  economic  survival  is  a  good 
job.  This  bill  kills  jobs.  This  bill  Is  a 
bill  which  fundamentally  undermines 
the  job-creation  ability  of  this  econ- 
omy and  means  that  families  will  not 
have  jobs  for  their  livelihood  in  the  fu- 
ture. 

We  could  encourage  employers  to 
make  a  good  economic  decision  here  by 
giving  them  tax  credits  and  giving 
them  an  economic  incentive  to  provide 
family  leave,  but  we  do  not  want  to  do 
that. 
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We  are  going  to  approach  this  issue 
the  way  the  Democrats  approach  every 
issue,  with  more  litigation,  with  more 
regulation,  with  more  taxation. 

The  Democrats  believe  that  for  any 
problem  that  we  have  in  society,  what 
we  need  is  more  lawyers,  more  regu- 
lators, and  more  tax  collectors.  That  is 
exactly  what  they  have  in  this  bill: 
More  lawyers,  more  regulators,  more 
tax  collectors.  That  is  all  this  bill  is 
about,  bigger  government,  more  bu- 
reaucracy: get  more  regulators  in- 
volved, get  the  lawyers  involved  in 
suing  businesses,  get  the  tax  collectors 
involved;  get  them  all  involved,  and 
somehow  the  families  will  be  better  off. 

The  families  will  not  be  better  off, 
because  this  bill  will  eliminate  jobs. 
Thousands  of  employees  will  lose  the 
work  they  badly  need  if  this  bill  passes. 
The  Democrats  don't  particularly  care 
about  killing  jobs.  They  kill  jobs  all 
the  time  in  Congress,  because  what 
they  plan  to  do  is  blame  the  job  losses 
on  George  Bush. 

The  fact  is  that  those  jobs  that  are 
lost,  those  people  who  are  out  of  work, 
will  have  had  their  jobs  killed  right 
here  in  the  Congress.  Those  jobs  will 
have  been  killed  with  more  litigation, 
with  more  regulation,  with  more  tax- 
ation. Lawyers,  regulators,  and  tax  col- 
lectors will  have  killed  the  jobs.  It  will 


have  been  done  in  the  name  of  family 
leave,  but  the  only  thing  families  will 
be  left  with  is  an  unemployment  check. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
in  support  of  this  rule  for  family  medi- 
cal leave. 

Mr.  Speaker,  it  has  become  very  popular  in 
recent  months  to  talk  about  family  values,  to 
claim  to  be  the  pro-(amily  candidate  represent- 
ing the  pro-tamily  party. 

Our  President  made  this  one  of  the  central 
issues  of  his  parly's  convention  last  month. 
Now  that  he  has  the  opportunity  to  prove  his 
commitment  to  America's  families,  he  has 
threatened  to  veto  for  a  second  time  a  bill  that 
will  do  more  for  working  families  than  any 
other  single  piece  of  legislation:  the  Family 
and  Medical  Leave  Act. 

I  do  not  quite  know  what  the  President 
means  by  family  vakjes,  75  percent  of  Ameri- 
cans think  it  means  helping  parents  have  the 
time  to  care  for  a  newborn  or  newly  adopted 
child,  without  fear  of  losing  their  jobs,  or  health 
benefits.  It  means  giving  workers  the  flexibility 
to  care  for  a  parent  or  spouse  who  is  ill.  That 
is  wtiat  the  conferer>ce  report  before  us  woukj 
do. 

And,  Mr.  Speaker,  this  is  a  very  modest  t)ill. 
It  does  not  tell  a  business  that  it  must  pay  an 
employee  taking  leave  for  his  child  with  men- 
ingitis or  her  parent  who  has  fallen  and  frac- 
tured a  hip.  It  just  says  hold  ttnat  job  for  3 
months:  unpakj  family  or  medical  leave. 

Times  have  changed;  our  work  force  has 
changed.  We  no  longer  have  the  luxury  of  sin- 
gle income  families:  70  percent  of  mothers 
with  school-aged  chiWren  and  more  than  half 
of  women  with  preschoolers  are  in  the  paid 
work  force. 

Family  and  medical  leave  can  actually  save 
businesses  money.  A  sun/ey  by  the  Small 
Business  Administration  found  that  the  costs 
of  replacing  an  employee  permanently  far  out- 
weighed the  average  cost  of  granting  leave. 

Presently,  many  Amerk:ans  must  choose 
between  their  families  and  their  jobs — not  a 
very  good  choice  for  families  or  our  economy. 
Is  this  a  policy  that  reflects  family  values?  I  do 
not  think  so. 

We  need  to  follow  in  the  footsteps  of  States 
like  my  own  State  of  Connecticut  that  have 
enacted  their  own  family  and  medical  leave 
laws.  From  all  indications,  the  law  is  working 
very  smootNy.  Surely  American  workers  de- 
serve a  minimum  assurance  of  time  off  without 
pay  for  family  emergencies. 

The  Family  and  Medical  Leave  Act  does 
more  than  talk  atx>ut  family  values — it  values 
families.  It  is  good  for  families;  it  is  good  for 
business;  it  is  good  for  America. 

I  urge  my  colleagues  to  support  the  cofv 
ference  report. 

Mr.  GORDON.  Mr.   Speaker,   I  yield 

such  time  as  he  may  consume  to  the 

gentleman  from  Oregon  [Mr.  DeFazio]. 

Mr.  DEFAZIO.  Mr.  Speaker,  I  rise  in 

support  of  the  legislation. 

Mr.  Speaker,  one  of  the  most  significant 
changes  in  our  society  over  the  past  30  years 
has  been  the  increasing  participation  of 
women  in  the  work  force.  Despite  tt>is  revolu- 


September  10,  1992 


CONGRESSIONAL  RECORD— HOUSE 


tion,  the  United  States  remains,  along  with 
Iran  and  South  Africa,  without  a  national  family 
leave  policy.  As  a  result,  many  workers  are 
forced  to  make  a  decision  between  financial 
security  and  caring  for  family  members.  That's 
a  choice  American  families  should  not  have  to 
make. 

The  State  of  Oregon,  which  has  more  small 
businesses  per  capita  than  any  other  State  in 
the  Union,  has  already  implemented  parental 
leave  legislation.  The  Oregon  law  requires 
businesses  with  25  or  more  employees  to  pro- 
vide 12  weeks  of  parental  leave  in  the  first 
year  following  the  birth  or  adoption  of  a  child. 
Given  the  State's  dependence  on  small 
busir)esses,  there  was  considerable  debate 
arxl  concern  regarding  thie  potential  imfiact  on 
small  businesses,  prior  to  passage  of  the  law. 
A  strong  bill  prevailed  with  covers  almost  70 
percent  of  the  private  work  force  in  the  State. 
A  higher  percentage  than  this  legislation  will 
cover  nationwide. 

The  Oregon  law  has  been  in  effect  for  more 
than  2  years.  The  Oregon  Department  of 
Latwr  arid  the  Ford  Foundation  have  found, 
through  data  collected  from  employers,  that 
businesses  are  not  having  trouble  complying 
with  the  law.  And  they  aren't  going  out-of-busi- 
ness  or  leaving  the  State  as  a  result  of  the 
law. 

The  medical  leave  coverage  under  this  leg- 
islation will  compliment  the  Oregon  parental 
leave  law  and  laws  that  are  already  on  the 
tjooks  in  other  States.  The  bill  will  also  guar- 
antee the  ability  of  family  members  to  care  for 
one  another  during  illness  in  States  that  don't 
have  any  parental  leave  or  medical  leave  laws 
in  effect.  I  urge  my  colleagues  to  vote  to  sup- 
port American  families  and  pass  this  legisla- 
tion. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  to  answer  a  lot  of  the  alle- 
gations that  have  been  made  out  here. 
First  I  want  to  thank  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema],  the 
gentleman  from  Dlinois  [Mr.  Hyde], 
and  many  others  on  the  other  side  of 
the  aisle  who  have  not  made  this  par- 
tisan and  who  have  worked  very  hard. 
I  think  today  we  also  want  to  salute 
the  group  of  Republican  women  in 
Rockford,  IL,  who  had  a  press  con- 
ference saying  they  were  in  the  room 
in  1988  when  the  President  of  the  Unit- 
ed States,  George  Bush,  promised  to 
sign  this  bill  and  he  did  not.  I  salute 
them  for  their  courage  for  saying  that. 
Mr.  Speaker,  I  want  to  answer  some 
of  the  things  we  have  heard.  We  have 
heard  that  we  cannot  do  this  because  it 
is  all  being  timed,  it  is  being  timed 
partisanly.  We  try  very  hard  to  get  the 
President  to  talk  to  us  about  this  bill. 
All  sorts  of  people  have  tried  very  hard 
to  get  him  to  talk  to  us  about  this  bill. 
It  is  not  that  the  President  is  against 
mandates,  either,  because  in  his  term 
he  did  negotiate  on  the  civil  rights  bill 
and  finally  we  got  a  civil  rights  bill  out 
and  it  mandates  things.  He  did  nego- 
tiate on  the  Americans  With  Disabil- 


ities Act.  Those  are  mandates  he  nego- 
tiated, and  we  did  on  that. 

However,  the  pediatricians,  the 
Catholic  Conference,  all  sorts  of  Mem- 
bers of  Congress  on  both  sides  of  the 
aisle,  and  any  number  of  people  for  the 
last  4  years  have  tried  to  meet  with  the 
White  House  on  this  side  and  have  been 
denied  entrance,  so  the  timing  of  it  is 
really  more  the  White  House's  fault. 
We  really  wanted  a  bill  to  protect 
America's  families.  We  hear  people 
talking  about  jobs.  Yes,  we  all  feel  ter- 
rible that  jobs  are  gone,  and  we  must 
work  on  getting  more  jobs,  but  let  me 
tell  the  Members  that  in  a  recession 
when  people  are  losing  their  jobs  every- 
where, it  is  even  harder  on  families. 
People  are  much  more  hesitant  to  take 
family  leave  for  any  reason  at  all. 
Therefore,  this  becomes  much  more 
important  than  any  other  time  to  pass 
this  bill. 

If  all  one's  neighbors  feel  they  are  in 
jeopardy  of  losing  their  jobs,  and  if 
someone  has  a  baby  or  their  mother 
has  a  heart  attack  or  some  other  such 
thing  happens,  and  their  boss  tells 
them  to  get  to  work  and  not  stay 
there,  they  are  going  to  do  it,  no  mat- 
ter what  happens. 

Therefore,  the  sentence  by  the  gen- 
tleman from  Illinois  about  "your  baby 
or  you  job,"  or  "your  father  and  his 
stroke  or  your  job."  a  person  has  to  go 
with  the  job  in  a  recession  more  than 
ever.  I  think  that  is  why  we  see  rising 
incidences  of  domestic  violence  and  all 
sorts  of  stress  in  an  era  of  recession, 
because  people  are  totally  incapable  of 
meeting  their  family  responsibilities 
because  of  their  fear  of  losing  a  job. 

That  should  not  be.  We  know  we  have 
the  least  family  friendly  workplace  of 
any  country.  That  is  a  shame.  I  cannot 
believe  that  American  businesses  can- 
not do  what  other  businesses  do  in 
every  other  industrialized  country  in 
the  world. 

We  make  room  for  everything  else  in 
the  workplace.  It  is  time  to  recognize 
the  essential  elements  of  a  young  fam- 
ily bonding  early  on,  and  of  people 
being  able  to  extend  the  caregiver  role 
to  dependent  family  members  when 
they  are  in  critical  need.  That  is  what 
it  is  about.  I  hope  everyone  puts  poli- 
tics behind  them  and  votes  for  this  bill 
today.  I  hope  the  President  signs  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  my  good 
friend,  the  gentleman  from  California 
[Mr.  RIGGS]. 

Mr.  RIGGS.  Mr.  Speaker.  I  thank  my 
good  colleague  for  yielding  time  to  me. 
Mr.  Speaker,  to  my  respected  col- 
leagues on  the  other  side  of  the  aisle.  I 
think  they  have  forgotten  the  words  of 
Paul  Tsongas  in  the  Democratic  Presi- 
dential primary  when  he  said,  "no 
goose,  no  golden  egg."  The  translation: 
We  cannot  love  employees  and  not  love 
employers. 

However,  if  Tsongas"  words  do  not 
convince  the  Members,  listen  to  George 
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McGovern  in  the  Wall  Street  Journal 
in  June.  George  McGovern,  in  a  guest 
editorial,  guest  commentary  in  the 
Wall  Street  Journal,  wrote  about  his 
experience  as  a  business  owner,  the 
proprietor  of  a  hotel,  restaurant,  and 
public  conference  facility. 

This  is  a  very,  very  insightful  article, 
because  Mr.  McGovern  spent  24  years 
in  high  public  office  creating  policy 
which  dictates  business  regulation. 
Then  he  had  come,  in  writing  the  arti- 
cle, to  realize  first  hand  the  enormous 
hardships  those  policies  create  for  en- 
trepreneurs. 

In  the  article  he  writes: 

I  wish  that  during  the  years  I  was  in  public 
office  I  had  had  this  firsthand  experience 
about  the  difficulties  that  business  people 
face  every  day.  That  knowledge  would  have 
made  me  a  better  U.S.  Senator  and  a  more 
understanding  presidential  contender. 

The  eyewitness  testimony  of  career 
Democrat  George  McGovern  reveals 
that  public  regulations  have  for  too 
long  been  made  with  complete  dis- 
regard for  those  who  must  abide  by 
them.  The  Family  and  Medical  Leave 
Act  is  just  another  well  disguised 
measure  that  would  adversely  affect 
the  small  business  person  and  business 
owner.  By  the  way.  these  are  the  folks 
who  give  us  most  of  our  new  job  cre- 
ation in  the  private  sector. 

I  do  not  contest  the  fact  that  it  is  de- 
sirable for  parents  to  spend  time  with 
newborns — I  am  the  father  of  three 
young  children  myself— or  that  family 
members  should  be  allowed  time  to 
care  for  seriously  ill  loved  ones.  We  all 
agree  on  these  humanitarian  issues. 

The  policy  question,  though,  re- 
mains: What  is  the  most  appropriate 
and  effective  method  for  securing  this 
leave  and  how  to  implement  it  while 
avoiding  suffocating  costs  to  small 
businesses  and  inadvertent  ramifica- 
tions to  employees. 

Federally  mandated  family  leave  will 
do  the  following:  No.  1,  reduce  the 
flexibility  necessary  to  meet  the  needs 
of  a  changing  work  force;  No.  2,  encour- 
age employers  to  reduce  overall  em- 
ployee benefits  to  accommodate  man- 
datory leave  benefits;  and  No.  3,  it  will 
impose  further  operating  costs  on  em- 
ployers regardless  of  their  ability  to 
absorb  them,  thus  reducing  productiv- 
ity and  competitiveness. 

For  family  and  medical  leave  policies 
to  meet  the  specific  needs  of  individual 
companies  and  employees,  the  negotia- 
tion process  must  be  a  voluntary  one 
between  management  and  labor.  Re- 
gardless of  how  well  intentioned,  this 
endless  litany  of  oppressive  legislation 
and  overregulation  on  American  busi- 
nesses must  end. 

I,  therefore,  strongly  urge  my  col- 
leagues to  vote  'no'  on  the  rule  and  to 
vote  "no"  on  the  conference  report. 

Mr.  Speaker.  I  include  for  the 
Record  a  copy  of  the  article  written  by 
Mr.  McGovern  in  the  Wall  Street  Jour- 
nal on  June  1,  1992. 
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[From  the  Wall  Street  Journal.  June  1.  1992) 

A  PounciAN's  Dream  Is  a  Businessman's 

Nightmare 

(By  George  McGovern) 

"Wisdom  too  often  never  comes,  and  so  one 
ought  not  to  reject  it  merely  because  it 
comes  late."— Justice  Felix  Frankfurter 

It's  been  11  years  since  I  left  the  U.S.  Sen- 
ate, after  serving  24  years  in  high  public  of- 
fice. After  leaving  a  career  in  politics.  I  de- 
voted much  of  my  time  to  public  lectures 
that  took  me  into  every  state  in  the  union 
and  much  of  Europe.  Asia,  the  Middle  East 
and  Latin  AiTierica. 

In  1988.  I  invested  most  of  the  earnings 
ftom  this  lecture  circuit  acquiring  the  lease- 
hold on  Connecticut's  Stratford  Inn.  Hotels. 
Inns  and  restaurants  have  always  held  a  spe- 
cial fascination  for  me.  The  Stratford  Inn 
promised  the  realization  of  a  longtime  dream 
to  own  a  combination  hotel,  restaurant  and 
public  conference  facility— complete  with  an 
experienced  manager  and  staff. 

In  retrospect,  I  wish  I  had  known  more 
about  the  hazards  and  difficulties  of  such  a 
business,  especially  during  a  recession  of  the 
kind  that  hit  New  England  just  as  I  was  ac- 
quiring the  inn's  43-year  leasehold.  I  also 
wish  that  during  the  years  I  was  in  public  of- 
fice. I  had  had  this  firsthand  experience 
about  the  difficulties  business  people  face 
every  day.  That  knowledge  would  have  made 
me  a  better  U.S.  senator  and  a  more  under- 
standing presidential  contender. 

Today  we  are  much  closer  to  a  general  ac- 
knowledgment that  government  must  en- 
courage business  to  expand  and  grow.  Bill 
Clinton.  Paul  Tsongas.  Bob  Kerrey  and  oth- 
ers have.  I  believe,  changed  the  debate  of  our 
party.  We  intuitively  know  that  to  create 
job  opportunities  we  need  entrepreneurs  who 
will  risk  their  capital  against  an  expected 
payoff.  Too  often,  however,  public  policy 
does  not  consider  whether  we  are  choking  off 
those  opportunities. 

My  own  business  perspective  has  been  lim- 
ited to  that  small  hotel  and  restaurant  in 
Stratford,  Conn.,  with  an  especially  difficult 
lease  and  a  severe  recession.  But  my  business 
associates  and  I  also  lived  with  federal,  state 
and  local  rules  that  were  all  passed  with  the 
objective  of  helping  employees,  protecting 
the  environment,  raising  tax  dollars  for 
schools,  protecting  our  customers  from  fire 
hazards,  etc.  While  I  never  have  doubted  the 
worthiness  of  any  of  these  goals,  the  concept 
that  most  often  eludes  legislators  is:  "Can 
we  make  consumers  pay  the  higher  prices  for 
the  increased  operating  costs  that  accom- 
pany public  regulation  and  government  re- 
porting requirements  with  reams  of  red 
tape."  It  is  a  simple  concern  that  is  nonethe- 
less often  ignored  by  legislators. 

For  example,  the  papers  today  are  filled 
with  stories  about  businesses  dropping 
health  coverage  for  employees.  We  provided 
a  substantial  package  for  our  staff  at  the 
Stratford  Inn.  However,  were  we  operating 
today,  those  costs  would  exceed  S150.000  a 
year  for  health  care  on  top  of  salaries  and 
other  benefits.  There  would  have  been  no 
reasonable  way  for  us  to  absorb  or  pass  on 
these  costs. 

Some  of  the  escalation  in  the  cost  of 
health  care  is  attributed  to  patients  suing 
doctors.  While  one  cannot  assess  the  merit  of 
all  these  claims,  I've  also  witnessed  first- 
hand the  explosion  in  blame-shifting  and 
scapegoating  for  every  negative  experience 
in  life. 

Today,  despite  bankruptcy,  we  are  still 
dealing  with  litigation  from  individuals  who 
fell  in  or  near  our  restaurant.  Despite  these 
Injuries,  not  every  misstep  is  the  fault  of 


someone  else.  Not  every  such  incident  should 
be  viewed  as  a  lawsuit  instead  of  an  unfortu- 
nate accident.  And  while  the  business  owner 
may  prevail  in  the  end.  the  endless  exposure 
to  frivolous  claims  and  high  legal  fees  is 
frightening. 

Our  Connecticut  hotel,  along  with  many 
others,  went  bankrupt  for  a  variety  of  rea- 
sons, the  general  economy  in  the  Northeast 
being  a  significant  cause.  But  that  reason 
masks  the  variety  of  other  challenges  we 
faced  that  drive  operating  costs  and  financ- 
ing charges  beyond  what  a  small  business 
can  handle. 

It  is  clear  that  some  businesses  have  prod- 
ucts that  can  be  priced  at  almost  any  level. 
The  price  of  raw  materials  (e.g..  steel  and 
glass)  and  life-saving  drugs  and  medical  care 
are  not  easily  substituted  by  consumers.  It  is 
only  competition  or  antitrust  that  tempers 
price  increases.  Consumers  may  delay  pur- 
chases, but  they  have  little  choice  when 
faced  with  higher  prices. 

In  services,  however,  consumers  do  have  a 
choice  when  faced  with  higher  prices.  'Vou 
may  have  to  stay  in  a  hotel  while  on  vaca- 
tion, but  you  can  stay  fewer  days.  You  can 
eat  in  restaurants  fewer  times  per  month,  or 
forgo  a  number  of  services  from  car  washes 
to  shoeshines.  Every  such  decision  eventu- 
ally results  in  job  losses  for  someone.  And 
often  these  are  the  people  without  the  skills 
to  help  themselves^the  people  I've  spent  a 
lifetime  trying  to  help. 

In  short,  "one-size-fits-air  rules  for  busi- 
ness ignore  the  reality  of  the  marketplace. 
And  setting  thresholds  for  regulatory  guide- 
lines at  artificial  levels — e.g..  50  employees 
or  more.  $500,000  in  sales— takes  no  account 
of  other  realities,  such  as  profit  margins, 
labor  intensive  vs.  capital  intensive  busi- 
nesses, and  local  market  economics. 

The  problem  we  face  as  legislators  is: 
Where  do  we  set  the  bar  so  that  it  Is  not  too 
high  to  clear?  I  don't  have  the  answer.  I  do 
know  that  we  need  to  start  raising  these 
questions  more  often. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  Kentucky  [Mr. 
Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule,  in  support  of  the  bill,  and  in  sup- 
port of  an  override,  if  the  President 
were  to  veto  the  bill. 

This  is  a  family  value  bill  in  its  most 
fundamental  sense.  It  is  a  bill  that  will 
keep  families.  American  families,  to- 
gether, intact,  and  keep  those  Amer- 
ican families  functioning.  This  is  a 
working  woman,  working  mother  bill. 
In  Jefferson  County,  there  are  some 
48,000  working  mothers;  that's  just  in 
my  home  area. 

This  is  a  working  couple  bill.  More 
and  more  families  are.  for  economic 
reasons,  together  in  the  work  force. 
This  is  an  efficient  workplace  bill.  It 
will  reduce  turnover  of  employees,  re- 
duce training  costs  of  replacement 
workers. 

This  is  a  bipartisan  bill.  We  have 
heard  some  eloquent  speeches  by  the 
gentlewoman  from  New  Jersey  [Mrs. 
ROUKEMA],  the  gentleman  from  Illinois 
[Mr.  Hyde],  and  the  junior  Senator 
from  Missouri  in  the  other  body  is  a 
main  mover  of  this  bill. 


Foremost.  Mr.  Speaker,  and  beyond 
all.  this  is  a  bill  about  love.  This  is  a 
bill  about  caring.  This  is  a  bill  about 
sharing.  It  is  a  bill  about  the  American 
family.  Mr.  Speaker,  this  bill  ought  to 
pass  and  this  bill  ought  to  become  law. 

Mr.  Speaker,  as  I  have  each  time  the  House 
has  taken  up  the  Family  and  Medical  Leave 
Act,  I  rise  once  more  in  strong  support  of  the 
bill.  This  legislation  is  a  natural  response  to 
profound  changes  in  families  and  in  the  work- 
place that  have  occurred  over  the  years.  Re- 
grettably, these  changes  have  not  been  mir- 
rored in  leave  benefits  afforded  by  businesses. 

I  would  like  to  share  with  our  colleagues 
some  statistics  on  the  work  force  in  the  Third 
District  of  Kentucky— the  district  I  proudly  rep- 
resent— based  on  the  1990  census:  In  Jeffer- 
son County,  KY,  there  are  172,302  women 
employed,  13,934  of  whom  have  preschool 
chiklren,  and  34,545  of  whom  have  school- 
aged  chikjren. 

These  statistics  are  a  reminder  of  the  need 
not  only  in  my  district,  but  across  this  country, 
to  allow  workers  the  opportunity  to  take  leave 
from  their  jobs  when  children  are  txjrn.  be- 
come ill,  or  when  aging  parents  require  care. 
Simply  stated,  having  to  choose  between 
meeting  family  responsiliilities  or  holding  onto 
one's  job  is  a  choice  no  one  should  have  to 
make. 

Furthermore.  Mr.  Speaker,  we  should  pro- 
ceed to  enact  a  family  and  medical  leave  bill, 
since  the  United  States  is  among  the  last  of 
the  countries  of  the  industrialized  world  to  re- 
quire business  to  provide  such  benefits  to  its 
families. 

This  bill  only  applies  to  companies  which 
emptoy  more  than  50  people;  95  percent  of  all 
American  businesses  are  exempt,  and  50  per- 
cent of  the  American  work  force  is  not  covered 
under  this  legislation.  It  allows  companies  to 
exempt  essential  personnel  from  their  family 
leave  policy.  All  of  these  provisions  are  ex- 
emptions that  came  from  hearings — some  of 
which  were  conducted  by  the  Small  Business 
Committee  on  which  I  sit— to  keep  the  bill 
from  being  burdensome  or  expensive  to  small 
business. 

Mr.  Speaker,  it  Is  important  to  remember 
that  the  bill  before  us  is  a  tjipartisan  com- 
promise, drafted  with  the  help  of  Republicans 
in  this  Chamber  and  the  other  body,  explicitly 
designed  to  avoid  hurting  small  businesses. 
So,  I  am  not  persuaded  by  arguments  that  this 
legislation  is  too  onerous  on  business. 

But  beyond  all  the  questions  relating  to 
business  and  economics,  the  Family  and  Med- 
ical Leave  Act  is  about  how  our  Nation  treats 
its  people  and  about  the  kind  of  society  we 
are  to  be.  It  asks  whether  or  not  we  are  to  be 
a  compassionate,  caring,  and  loving  society 
that  promotes  the  family  and  family  values 
with  more  than  just  rhetoric.  The  answer  to 
that  question  must  be  a  resounding  "yes." 

Mr.  Speaker,  I  urge  the  House  to  pass  this 
bill.  And  should  the  President  veto  the  Family 
and  Medical  Leave  Act,  I  urge  our  colleagues 
to  override  his  veto. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Chair  would  advise 
Members  that  the  gentleman  from 
California  [Mr.  Dreier]  has  8  minutes 
remaining,  the  gentleman  from  Ten- 
nessee [Mr.  Gordon]  has  4  minutes  re- 
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maining,  and  the  gentleman  from  Ten- 
nessee has  the  right  to  close. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  my  good 
friend,  the  gentleman  from 
Minnetonka,  MN,  Mr.  Ramstad. 
D  1200 
Mr.  RAMSTAD.  Mr.  Speaker,  I  rise, 
as  I  did  last  year,  in  support  of  the  rule 
and  the  Family  and  Medical  Leave  Act 
conference  report. 

The  bottom  line  here  is  that  no  per- 
son should  be  forced  to  decide  between 
having  a  child  or  pursuing  a  career. 
Nor  should  any  person  be  unable  be- 
cause of  his  or  her  job  to  care  for  a  se- 
riously ill  family  member. 

All  too  often  today  workers  face 
great  dilemmas  when  they  want  to 
spend  time  with  a  newborn  or  a  newly 
adopted  child  or  a  family  member  who 
is  seriously  ill.  Most  cannot  afford  to 
give  up  their  job  permanently  or  take 
the  risk  of  losing  that  job. 

Mr.  Speaker,  with  all  due  respect  to 
the  opponents.  I  believe  that  passage  of 
this  rule  and  the  conference  report 
today  will  ensure  that  fewer  American 
workers  will  be  forced  to  make  that 
difficult  decision.  I  have  heard  several 
of  my  colleagues  on  the  other  side  of 
the  issue  express  concern  that  the  leg- 
islation might  hurt  small  businesses. 
Based  on  my  experience  with  a  very 
similar  statute  that  I  helped  craft  as  a 
Minnesota  State  senator  that  we  have 
had  in  effect  for  a  number  of  years  in 
our  State  of  Minnesota,  I  have  not  re- 
ceived one  complaint  from  any  small 
business  man  or  woman.  So  I  take 
issue  with  that.  I  just  cannot  think 
that  it  has  that  negative  impact. 

As  a  member  of  the  House  Small 
Business  Committee,  I  am  convinced 
that  this  compromise  bill  provides  the 
necessary  protection  for  small  busi- 
nesses while  helping  working  men  and 
women  raise  and  care  for  their  fami- 
lies. 

Mr.  Speaker,  the  Family  and  Medical 
Leave  Act  is  well-balanced,  profamily 
legislation,  and  I  urge  its  passage 
today. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Maryland  [Mr. 

MFUME]. 

Mr.  MFUME.  Mr.  Speaker,  I  thank 
the    gentleman    for    yielding    me    the 

time. 

Mr.  Speaker,  4  weeks  ago  the  Presi- 
dent said  to  the  Nation  that  he  sup- 
ports American  families  period.  And 
then  1  week  after  that  the  President 
said  he  does  not  support  providing  un- 
paid family  medical  leave  to  those 
same  families. 

And  then  a  week  after  that  the  Presiy 
dent  said  in  his  defense  that  family 
medical  leave,  even  though  it  is  un- 
paid, would  drive  American  businesses 
out  of  business. 

And  then  a  week  later,  the  President 
failed   to  acknowledge,   as  he   knows. 


that  90  percent  of  all  businesses  are  ex- 
empt. 

And  finally,  the  President  said  he 
does  not  like  this  bill.  It  is  no  good.  He 
has  his  own  plan. 

Well,  the  only  difference  between  the 
President's  plan  and  Elvis  is  that  peo- 
ple have  seen  Elvis. 

I  urge  my  colleagues  to  support 
American  families;  stand  up  for  what  is 
right,  and  vote  in  support  of  this  con- 
ference report  and  this  bill. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  reserve  the  balance  of  my 

time. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  a  cliche  in  the 
courtroom  that  if  you  have  the  facts, 
you  argue  the  facts.  If  you  have  the 
law.  you  argue  the  law.  The  opponents 
of  this  bill  have  added  a  new  facet. 
They  have  neither  the  facts  nor  the 
law.  so  they  are  arguing  obscurities. 

Let  us  set  the  record  straight.  One  of 
the  obscurities  that  the  opponents  of 
this  bill  are  arguing  is  they  are  saying 
they  are  for  the  concept  of  family  and 
medical  leave,  but  it  should  be  vol- 
untary. Well.  Mr.  Speaker,  voluntary 
actions  are  not  working,  and  two- 
thirds  of  the  men  and  women  in  this 
country  who  are  eligible  are  not  receiv- 
ing voluntary  family  and  medical 
leave.  Their  jobs  or  their  families  are 
in  jeopardy. 

So  if  we  are  going  to  talk  about  the 
voluntary  aspect  of  it,  why  not  make 
child  labor  laws  voluntary,  why  not 
make  sweatshops  come  back  in?  Vol- 
untary action  is  not  working. 

The  other  obscurity  that  the  oppo- 
nents of  the  bill  are  arguing  is  that  it 
is  going  to  harm  small  business.  Small 
business  is  not  going  to  be  affected  by 
this  bill.  Mr.  Speaker.  The  compromise 
that  the  gentleman  from  Illinois  [Mr. 
Hyde]  and  myself  introduced  sets  aside 
businesses  of  50  or  less  not  to  be  af- 
fected, meaning  that  90  percent  of  the 
workers  in  this  country  are  not  af- 
fected by  this  bill.  Part-time  workers 
who  work  less  than  a  year  or  less  than 
25  hours  a  week  are  not  affected.  Major 
management  positions  are  not  affected. 
Small  business  is  not  affected. 

Every  other  industrialized  nation  in 
the  world,  all  of  our  business  and  trad- 
ing partners  in  the  world  have  a  family 
and  medical  leave  bill.  This  is  bene- 
ficial to  their  countries.  It  can  be  bene- 
ficial to  our  country. 

Finally.  Mr.  Speaker,  let  me  just  say 
to  the  opponents  of  this  bill,  you  can 
run  from  the  issue  but  you  cannot  hide. 
Do  not  say  on  the  one  hand  you  are  for 
the  concept,  but  then  you  are  going  to 
vote  against  the  bill.  That  dog  will  not 
hunt.  If  you  are  for  family  and  medical 
leave,  vote  for  this  bill.  If  you  are 
against  family  and  medical  leave,  vote 
against  this  bill. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  a  minute 
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to  my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  RiGGS]. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  the  time.  I 
just  wanted  to  take  this  opportunity  to 
rise  again  and  point  out  to  the  gen- 
tleman from  Maryland,  who  is  one  of 
the    most    eloquent    speakers    in    the 
House,  that  I  believe  he  misstated  the 
case  when  he  said  that  the  President 
did  not  have  a  competing  proposal.  He 
certainly  did  when  this  side  of  the  aisle 
offered  the  Goodling  substitute  when 
we  first  debated  the  family  and  medi- 
cal leave  bill  when  it  came  to  the  floor, 
and  that  provision  would  require  em- 
ployers to  offer  family  medical  leave  as 
a  part  of  a  menu  of  benefits  for  employ- 
ees. But  it  would  make  it  subject  to 
the     collective     bargaining     process, 
which  that  side  of  the  aisle  so  strongly 
supports. 

Mr.  MFUME.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIGGS.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  MFUME.  Mr.  Speaker,  if  I  may 
take  a  moment  to  correct  the  gen- 
tleman. I  did  not  say  the  President  did 
not  have  a  plan.  I  said  he  has  a  plan 
that  he  talks  about.  It  is  that  the  dif- 
ference between  his  plan  and  Elvis  is 
that  people  have  seen  Elvis.  I  have  not 
seen  the  Presidents  plan,  and  I  doubt 
that  most  Members  in  this  Chamber 
have  seen  it. 

Mr.  RIGGS.  Reclaiming  my  time.  I 
would  simply  point  out  that  if  the  gen- 
tleman did  not  see  it.  then  he  obvi- 
ously missed  it  when  we  had  that  de- 
bate some  months  ago.  and  that  that 
very  clearly  was  the  family  medical 
leave  proposal  that  the  President 
would  sign  into  law  tomorrow  if  it  was 
presented  to  him.  But  it  was  defeated 
by  a  straight  party-line  vote  in  this 

body. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  urge  support  of  the  rule  and 
opposition  to  the  legislation. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  seconds 
to  the  gentlewoman  from  Hawaii  [Mrs. 

MINK]. 

Mrs.  MINK.  Mr.  Speaker.  I  rise  today 
in  strong  support  of  the  conference  re- 
port on  H.R.  2.  the  Family  and  Medical 

T  pa vp   Act 

Over  the  last  several  months  we  have 
been  inundated  with  campaign  rhetoric 
about  the  importance  of  family  values. 
While  the  Presidential  candidates  con- 
tinue to  orate  on  this  subject,  we  have 
the  chance  here  today  to  enact  legisla- 
tion that  is  truly  pro-family. 

What  could  be  more  important  to  a 
parent  than  taking  care  of  a  newborn, 
newly  adopted,  or  seriously  ill  child. 
For  children  with  sick  or  elderly  par- 
ents the  conflict  of  caring  for  aging 
parents  and  responsibilities  at  work  is 
often  unmanageable. 

As  one  of  the  few  industrialized  coun- 
tries without  a   national   family   and 
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medical  leave  policy,  American  work- 
ers are  forced  to  make  the  Intolerable 
choice  between  work  or  their  parenting 
and  family  responsibilities. 

Over  the  last  25  years  the  American 
family  and  the  American  workplace 
have  undergone  unprecedented 
changes.  Economic  pressures  and  social 
reform  have  resulted  in  large  numbers 
of  women  entering  the  work  force— as 
contributors  to  family  income  or  as 
sole  heads  of  households.  In  1965,  less 
than  40  percent  of  American  women 
were  in  the  work  force:  today  that  fig- 
ure is  nearly  60  percent. 

The  days  of  the  one-income  family 
are  over.  The  rising  cost  of  living  has 
made  two  incomes  a  necessity  in  many 
areas  of  the  country.  And  for  families 
with  children,  the  double-income  cou- 
ple is  now  the  norm.  Both  parents  work 
in  48  percent,  or  nearly  half,  of  all  fam- 
ilies with  children  in  the  United 
States. 

Single  parent  families  have  also 
grown  rapidly,  from  11  percent  of  all 
families  with  children  in  1975  to  19  per- 
cent in  1988. 

These  working  men  and  women 
should  not  be  forced  to  sacrifice  their 
means  of  livelihood  to  care  for  children 
or  elderly  parents.  American  workers 
must  be  assured  the  right  to  take  leave 
from  their  jobs  to  have  a  family,  to 
care  for  that  family,  and  return  to  a 
job  that  will  allow  them  to  provide  for 
that  family. 

But  current  law  and  current  business 
practice  often  does  not  allow  parents 
this  flexibility.  It  still  operates  under 
the  antiquated  notion  that  one  of  the 
parents,  the  mother,  will  stay  home  to 
raise  children  full  time. 

American  businesses  have  failed  to 
adopt  flexible  policies  to  accommodate 
the  dual  parent/worker  role  most  em- 
ployees play  today,  even  though  such 
policies  would  improve  morale,  produc- 
tivity, and  stability  of  the  American 
work  force. 

Mr.  Speaker,  how  can  we  be  a  nation 
truly  committed  to  the  family  if  we  do 
not  allow  our  workers  the  time  nec- 
essary for  them  to  fulfill  their  family 
responsibilities? 

The  conference  report  before  us 
today  is  a  modest  bill.  It  provides  12 
weeks  of  unpaid  leave— the  bare  mini- 
mum necessary  to  allow  workers  the 
flexibility  to  remain  dedicated  to  their 
jobs,  while  attending  to  their  family 
needs. 

I  urge  my  colleagues  to  vote  for  the 
conference  report  on  the  Family  and 
Medical  Leave  Act.  It  is  pro-family, 
pro-worker,  and  pro-business. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  All  time  for  debate  has  ex- 
pired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  resolution. 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr  DREIER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  329,  nays  71, 
not  voting  34,  as  follows: 
[Roll  No.  389] 
YEAS— 329 
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Abercrombie 

Ackerman 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

.\nthony 

Applegate 

Archer 

Aspln 

Bacchus 

Bal  lender 

Barnard 

Barrett 

Bate  man 

Beilenson 

Bennett 

Bentley 

Herman 

Bevill 

Bilbray 

Blackwell 

Boehlert 

Bonior 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfield 

Browder 

Bruce 

Bryant 

Bustamante 

Byron 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
Clay 
Clement 
Clinger 
Coleman  (MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Coughlin 
Cox  (CA) 
Cox  (IL) 
Coyne 
Cramer 
Darden 
Davis 

de  la  Garza 
DeFazio 
DeLauro 
Dellums 
Derrick 
Dicks 
Dln^ell 
Dixon 
Dooley 
Doolittle 
Dorgan  (NDi 
Downey 
Dreier 
Durbin 
Dwyer 


Early 
Eckart 
Edwards  (CA) 
Edwards  (TX) 
Emerson 
Engel 
English 
Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Fetghan 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Frost 

Gallegly 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Gillmor 

Glljnan 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradlson 

Grandy 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hartel 

Hoa«land 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kopetski 


Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

LiplDskl 

Livingston 

Long 

Lowery  (CA) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McDade 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  <CA) 

Miller  (OH) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Mont«omer>' 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Faxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Perkins 


Peterson  (FL) 

Peterson  ( MN ) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

(Juillen 

Rahall 

Rams  tad 

Range  1 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roe 

Roemer 

Rogers 

Rohrahacher 

Ros-L«htinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Ruwo 

Sabo 


Allanl 

Allen 

Armey 

Baker 

Barton 

Bereuter 

Bilirakis 

Bliley 

Boehner 

Sunning 

Burton 

Callahan 

Coble 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doman  (CA) 

Duncan 

Edwards  (OK) 

Ewing 

Fawell 

Fields 


Alexander 

Atkins 

AuCoin 

Brown 

Chandler 

Donnelly 

Dymally 

Hatcher 

Holloway 

Jones  (NO 

Kolter 

Lancast«r 


Sanders 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Sax ton 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solomon 

Spratt 

Staggers 

Stallings 

Stark 

StenhoUn 

Stokes 

Swett 

NAYS— 71 

Pranks  (CT) 

Gallo 

Gekas 

Goss 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hobson 

Hopkins 

Hunter 

Inhofe 

Ireland 

Kasich 

Kyi 

Marlenee 

McCandless 

McCollum 

McCrery 

McEwen 

Nichols 

NOT  VOTING— 34 


Swift 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (CA) 

Thornton 

Torres 

Torrtcelll 

Traficant 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Oxley 

Packard 

Rhodes 

Riggs 

RoberU 

Santonun 

Schaefer 

Schulze 

Sensenbrenner 

Smith  (TX) 

Spence 

Steams 

Stump 

Sundquist 

Taylor  (NO) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovicb 

Walker 

Walsh 

Weber 

Wylie 


Levlne  (CA) 

Lewis  (CA) 

Lloyd 

Lowey  (NY) 

Mavroules 

McCurdy 

Miller  (WA) 

Moody 

Morrison 

Mrazek 

Pease 

Pursell 


Schiff 

Smith  (OR) 

Solarz 

Studds 

Synar 

Thomas  (GA) 

Towns 

Traxler 

Weiss 

Wilson 


D  1231 

Mr.  PACKARD  changed  his  vote  from 
"yea"  to  "nay." 

Ms.  KAPTUR,  Messrs.  GALLEGLY 
LAGOMARSINO,  and  GINGRICH,  and 
Mrs.  BENTLEY  changed  their  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mrs.  LOWEY  of  New  York.   Madam 
Speaker,  I  would  like  the  Record  to 
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show  that  had  my  beeper  not  malfunc- 
tioned, and  had  I  been  present  for  roll- 
call  389,  I  would  have  voted  "yea." 


CONFERENCE  REPORT  ON  S.  5. 
FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1992 

Mr.  CLAY.  Madam  Speaker,  pursuant 
to  House  Resolution  560.  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
5)  to  grant  employees  family  and  tem- 
porary medical  leave  under  certain  cir- 
cumstances, and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mrs. 
KENNELLY).  Pursuant  to  the  rule,  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  10.  1992.  at  page  22362.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  560.  debate 
time  on  the  conference  report  will  be 
divided  as  follows: 

The  Committee  on  Post  Office  and 
Civil  Service  will  be  recognized  for  30 
minutes,  equally  divided  and  con- 
trolled by  the  gentleman  from  Missouri 
[Mr.  Clay]  and  the  gentleman  from 
New  York  [Mr.  OILMAN]:  the  Commit- 
tee on  Education  and  Labor  will  be  rec- 
ognized for  30  minutes,  equally  divided 
and  controlled  by  the  gentleman  from 
Michigan.  JMr.  FORD]  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling];  and  the  Committee  on  House  Ad- 
ministration will  be  recognized  for  30 
minutes,  equally  divided  and  con- 
trolled by  the  gentleman  from  Missouri 
[Mr.  Clay]  and  the  gentleman  from  Ne- 
braska [Mr.  Barrett]. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  Barrett]. 

Mr.  BARRETT.  Madam  Speaker.  I 
ask  unanimous  consent  that  the  time 
allocated  to  the  minority  on  behalf  of 
the  Committee  on  House  Administra- 
tion be  yielded  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and  that 
he  be  permitted  to  yield  the  time  as  he 
determines. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Madam  Speaker.  I  yield 
myself  3  minutes. 

Madam  Speaker.  I  rise  in  support  of 
the  conference  report  on  the  Family 
and  Medical  Leave  Act.  legislation  I 
have  sponsored  for  7  years. 

I  want  to  begin  by  telling  you  what 
this  bill  is  not.  The  Family  and  Medi- 
cal Leave  Act  is  not  a  woman's  bill;  it 
is  not  a  man's  bill;  it  is  not  a  young 
person's  bill  or  an  old  person's  bill;  and 
it  is  not  a  Democratic  or  Republican 
bill.  The  Family  and  Medical  Leave 
Act  is  everybody's  bill. 
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The  purpose  of  this  legislation  is  sim- 
ple: It  will  help  those  families  who 
want  to  help  themselves.  We  are  talk- 
ing about  making  it  possible  for  work- 
ing men  and  women  to  care  for  seri- 
ously ill  children  or  ailing  parents 
without  the  risk  or  fear  of  losing  their 
jobs. 

In  the  past  few  weeks  we  have  heard, 
loud  and  clear,  the  political  rhetoric 
from  the  Bush  administration  about 
the  importance  of  family  values.  This 
bill  will  do  more  to  strengthen  the  in- 
stitution of  the  family  in  this  country 
than  any  legislation  ever  passed  by  the 
U.S.  Congress.  There  is  no  better  way 
to  demonstrate  commitment  to  the 
families  than  to  vote  for  the  con- 
ference report.  This  bill  defines  what 
the'  phrase  "Family  Values"  is  all 
about. 

Let  us  set  the  record  straight.  The 
conference  report  includes  language 
that  will  ease  its  impact  on  employers. 
There  are  safeguards  throughout  this 
bill  to  ensure  it  is  not  burdensome  to 
employers  and  that  the  protection  af- 
forded workers  is  not  abused. 

This  bill  has  nothing  to  do  with  man- 
dated benefits.  When  a  child  is  sick, 
when  a  parent  is  sick,  it  is  not  a  ques- 
tion of  wanting  time  off.  Workers  do 
not  want  time  off.  they  need  time  off. 
The  only  thing  mandated  about  this 
issue  is  that  without  it,  many  workers 
are  not  getting  fired  for  taking  care  of 
their  families. 

There  are  some  who  still  say  it  will 
be  too  expensive  for  employers;  But  ac- 
cording to  a  recent  study  by  the  U.S. 
Small  Business  Administration  the 
cost  of  providing  family  and  medical 
leave  would  be  less  than  2  cents  a  day 
per  employee. 

Our  President  still  says  we  cannot  af- 
ford the  luxury  of  family  and  medical 
leave.  I  ask:  Is  our  society  so  cruel,  so 
callous  that  it  cannot  afford  to  accom- 
modate the  needs  of  families  in  time  of 


crisis?  Is  this  Nation  so  destitute  fi- 
nancially and  spiritually  that  we  can- 
not see  the  way  to  let  people  keep  their 
jobs  while  they  care  for  their  newborn 
kids  or  dying  parents? 

Poll  after  poll  shows  overwhelming 
support  for  this  legislation.  Both  the 
House  of  Representatives  and  the  Sen- 
ate have  twice  passed  family  and  medi- 
cal leave  legislation.  Two-thirds  of  the 
Senate  are  on  record  supporting  this 
bill. 

The  record  is  absolutely  clear:  The 
American  people  want  a  kinder  and 
gentler  work  place.  The  Congress 
wants  a  kinder  and  gentler  work  place. 
One  man  can  stand  in  the  way  of  this 
modest,  humane  and  progressive  pro- 
posal. And  that  man  is  President  Bush 
who  promised  a  kinder  and  gentler  ad- 
•ministration. 

Madam  Speaker,  the  President  has 
talked  about  family  values.  Now  he  has 
the  opportunity  to  really  do  something 
about  it.  When  this  legislation  reaches 
his  desk  in  the  next  few  days,  I  urge 
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the  President  to  demonstrate  his  com- 
mitment to  the  families  of  America 
and  sign  it.  Do  not  let  American  work- 
ers for  another  day  leave  home  without 
it. 

Madam  Speaker.  I  urge  the  adoption 
and  enactment  of  this  conference  re- 
port. 

Mr.  OILMAN.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker.  I  rise  in  strong  sup- 
port of  the  conference  report  on  S.  5. 
the  Family  and  Medical  Leave  Act  of 
1992.  I  commend  the  supporters  of  this 
legislation,  particularly  the  chief  spon- 
sor of  the  legislation  in  this  body,  the 
gentleman  from  Missouri  (Mr.  Clay], 
for  their  efforts  in  reaching  consensus 
on  this  important  issue. 

I  have  been  a  supporter  of  this  legis- 
lation since  it  was  first  introduced  in 
1986.  While  it  has  changed  significantly 
in  the  intervening  years.  S.  5  signals 
congressional  support  for  creating  a 
positive  environment  for  today's  work- 
ing families.  Working  families  in  this 
Nation  should  not  be  forced  to  choose 
between  starting  and  maintaining  a 
family,  and  career. 

S.  5  not  only  favors  working  mothers 
who  must  take  time  off  from  work  for 
childbearing  purposes,  but  all  workers 
who  must  take  leave  in  cases  involving 
a  birth,  adoption,  or  a  serious  health 
condition  of  a  close  family  member. 
This  statutory  provision  replaces  ad- 
ministration guidelines  for  agencies  to 
follow  in  cases  of  employees  seeking 
leave  for  pregnancy  or  other  medical 

ppasoilS 

Specifically,  title  II  of  S.  5  provides 
for  an  employee  to  be  entitled  to  a 
total  of  12  administrative  workweeks 
of  leave  during  any  12-month  period  for 
family  and  medical  leave.  Where  the 
need  for  such  leave  is  foreseeable,  the 
employee  is  required  to  notify  his  or 
her  employing  agency  30  days  in  ad- 
vance. Upon  return  to  the  work  force, 
the  employee  is  entitled  to  his  or  her 
former  position,  or  an  equivalent  posi- 
tion. Any  family  or  medical  leave 
granted  under  this  legislation  will  be 
leave  without  pay.  although  an  em- 
ployee may  elect  to  substitute  any  ac- 
crued or  accumulated  sick  or  annual 
leave  in  lieu  of  leave  without  pay. 

An  agency  may  require  an  employee 
requesting  such  leave  to  provide  a  med- 
ical certification  for  taking  leave.  If 
the  agency  doubts  the  validity  of  this 
certification,  it  can  request  a  second 
opinion  of  a  second  health  care  pro- 
vider to  be  paid  at  the  agency's  ex- 
pense. Title  II  of  S.  5  contains  prohibi- 
tions on  coercion  of  employees  from  at- 
tempting to  exercise  their  rights  under 
this  legislation.  Also  important  to  note 
is  the  fact  that  an  employee  is  entitled 
to  health  care  coverage  during  the  du- 
ration of  any  family  and  medical  leave 
taken. 

Madam  Speaker,  working  families 
across  our  Nation  will  all  benefit  from 
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this  legislation.  However,  it  is  impor- 
tant to  realize  that  while  both  titles  I 
and  II  of  H.R.  2  grant  12  weeks  of  un- 
paid leave  for  employees,  private  sec- 
tor and  Federal  employees  will  be 
treated  differently  under  this  com- 
promise. Private  sector  employees  are 
granted  a  minimimi  of  12  weeks  of  un- 
paid leave.  The  intention  is  to  estab- 
lish a  floor  which  an  employer  has  the 
discretion  to  increase.  With  the  Fed- 
eral sector,  however.  Federal  agencies 
do  not  have  the  discretion  to  increase 
the  amount  of  unpaid  leave  granted  to 
employees. 

S.  5  is  fair  legislation  and  ought  to  be 
enacted  promptly.  As  more  women 
enter  the  work  force  the  need  for  such 
leave  becomes  even  greater.  And  we 
should  establish  a  national  policy  en- 
couraging responsibility  in  caring  for 
close  family  members.  Because  of  the 
complexities  of  today's  society,  the 
Federal  Government  has  an  obligation 
to  see  that  workers  should  not  be  pe- 
nalized when  family  responsibilities 
compete  with  job  demands. 

S.  5  creates  no  burden  for  the  Federal 
Government  in  its  role  as  an  employer. 
The  legislation  goes  to  great  lengths  to 
see  that  any  disruptions  in  the  work- 
place associated  with  an  employee  tak- 
ing unpaid  leave  are  minimal  at  best. 
In  fact,  worker  morale,  productivity, 
and  retention  should  be  enhanced  by  a 
clear  stated  policy  not  subject  to  arbi- 
trary changes  and  discretionary  grants 
of  leave.  Accordingly,  Madam  Speaker, 
I  urge  my  colleagues  to  join  today  in 
supporting  this  legislation. 

D  1240 

Madam  Speaker,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FORD  of  Michigan.  Madam 
Speaker  I  yield  myself  1  minute  in  the 
interest  of  trying  to  accommodate  as 
many  people  as  possible. 

Seven  years  we  have  worked  on  this 
bill,  the  gentleman  from  Missouri  [Mr. 
Clay],  the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER],  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema].  me 
and  most  of  the  members  of  my  com- 
mittee, and  we  have  been  up  and  down 
the  road,  and  we  have  tried  to  accom- 
modate every  concern  that  has  been 
raised  over  those  7  years. 

So.  Madam  Speaker,  we  bring  our 
colleagues  today  a  bill  that  really  7 
years  ago  I  would  have  voted  against 
because  it  really  is  a  very  faint  gesture 
at  a  time  when  everybody  is  beating 
their  chest  and  talking  so  much  about 
what  they  want  to  do  for  families. 

The  truth  of  the  matter  is  that  peo- 
ple on  that  side  of  the  aisle  are  saying. 
"You  ought  to  do  this  by  collective 
bargaining,"  and  then  later  we  will 
hear  them  boast  about  the  fact  that 
only  17  percent  of  the  work  force  in 
this  country  belongs  to  a  union. 

I  say  to  my  colleagues,  "If  you  as- 
sume that  everybody  that  belongs  to 
the  union  has  a  collective  bargaining 


agreement,  you  would  only  have  17  per- 
cent of  the  people  covered." 

The  truth  of  the  matter  is  with  the 
small  business  exemptions  we  have  put 
in  this  act  the  people  who  are  going  to 
be  covered  are  the  only  people  who  now 
have  protection  from  union  member- 
ship, and  I  am  glad  to  hear  people  over 
there  suggesting  that,  rather  than  hav- 
ing a  government  mandate,  they  would 
force  people  to  join  a  union  to  get  this 
kind  of  protection. 

Madam  Speaker,  over  the  last  7  years,  I 
have  worked  with  Bill  Clay,  Pat  Schroeder, 
arxJ  many  others  to  enact  family  leave  legisla- 
tion that  protects  America's  working  families 
while  imposir>g  the  least  possible  burden  on 
American  employers  and  businesses.  The  re- 
sulting compromise  is  S.  5,  the  Family  and 
Medical  Leave  Act,  which  guarantees  up  to  12 
weeks  of  unpaid  leave  for  family  members 
who  need  time  off  from  work  to  care  for  a 
newborn  infant  or  a  seriously  ill  child,  parent, 
or  spouse,  or  to  recover  from  their  own  dis- 
abling illness. 

I  could  speak  at  length  about  the  impor- 
tance of  this  legislation,  but  let  me  instead 
quote  a  higher,  less  partisan  authority.  Bishop 
James  W.  Malone,  the  chairman  of  the  U.S. 
Catholic  Conference's  Domestic  Policy  Conv 
mittee: 

The  Bishops'  Conference  was  one  of  the 
earliest  supporters  of  the  Family  and  Medi- 
cal Leave  Act  because  we  see  the  bill  as  help- 
ful in  two  ways:  First,  it  would  send  a  mes- 
sage that  our  Nation  really  believes  its  pro- 
family  rhetoric  and  that  we  back  up  that  be- 
lief with  the  power  of  the  law. 

Second,  the  bill  would  protect  people  when 
they  take  time  off  from  work  for  important 
family  responsibilities.  Parents  should  not 
have  to  choose  between  the  jobs  they  need 
and  the  children  who  need  them.  Mothers 
and  fathers  should  not  risk  unemployment 
when  they  stay  home  with  their  newborn  or 
newly  adopted  children  for  the  first  few 
months.  Workers  should  not  be  forced  to 
stay  on  the  job  when  they  are  needed  at 
home  to  help  a  mother  with  a  broken  hip.  a 
husband  going  for  chemotherapy,  or  a  child 
facing  surgery. 

In  summary,  the  Catholic  Bishops'  Con- 
ference supports  this  legislation  as  an  affir- 
mation of  human  dignity  and  family  life. 

Whether  you  are  pro-choice  or  pro-life,  if 
you  are  pro-family  the  Family  and  Medical 
Leave  Act  of  1992  is  legislation  you  can  sup- 
port wholeheartedly. 

This  conference  report  we  bring  before  the 
House  today  is  virtually  identical  to  the  bill  the 
House  passed  last  year.  It  exempts  small 
businesses  and  excludes  certain  key  employ- 
ees from  coverage  if  their  absence  would 
cause  serious  economic  injury  to  their  em- 
ployer. The  bill  reflects  a  careful  balance  be- 
tween the  needs  of  America's  families  and  the 
interests  of  put>lic  and  private  employers.  It  is 
fair  to  all. 

And  let  there  be  no  confusion — the  con- 
ference report  applies  the  new  law  to  both  the 
House  and  the  Senate. 

We  have  heard  a  great  deal  about  family 
values  during  the  course  of  the  current  Presi- 
dential campaign.  But  family  values  must  be 
more  than  a  partisan  campaign  slogan  if  our 
Government  is  to  make  a  difference  in  peo- 
ples' lives.  In  fact,  the  protection  of  the  family 


is  not  a  partisan  issue,  and  the  Family  and 
Medical  Leave  Act  is  a  bipartisan  bill,  sup- 
ported and  cosponsored  by  Democrats  and 
Republicans  alike. 

No  bill  before  Congress  would  do  more  than 
S.  5  to  protect  family  values  and  America's 
children.  There  is  no  higher  family  value  than 
taking  care  of  a  newborn  baby,  a  sick  child,  or 
a  sick  parent.  The  Family  and  Medical  Leave 
Act  would  make  it  possible  for  working  Ameri- 
cans to  provide  that  care  when  it  is  needed 
without  fear  of  losing  their  jobs. 

To  one  degree  or  another,  alnrrast  everyone 
agrees  with  the  core  principle  of  this  legisla- 
tion— that  a  parent  should  not  be  fired  for  tak- 
ing care  of  a  seriously  ill  child  or  a  newborn 
baby.  Several  years  ago.  President  Bush,  hinv 
self,  told  a  group  of  Republican  women: 

We  need  to  assure  that  women  don't  have 
to  worry  about  getting  their  jobs  back  after 
having  a  child  or  caring  for  a  child  during  a 
serious  illness.  This  is  what  I  mSan  when  I 
talk  about  a  kinder,  gentler  nation. 

I  hope  that  the  President  will  t»e  true  to  that 
vision  of  America  and  sign  S.  5  after  we  pass 
it  today.  But  if  he  doesn't  sign  this  bill  into  law, 
the  Congress  will  not  give  up  because  the 
issue  is  too  important  to  America's  families. 
We  will  try  to  override  his  veto  and,  if  unable 
to  do  so,  you  have  my  word  that  we  will  con- 
tinue to  fight  for  this  legislation  until  such  time 
that  we  have  a  President  who  will  sign  it. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Ballenger],  a  dis- 
tinguished member  of  the  committee. 

Mr.  BALLENGER.  Madam  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  GOODLING]  for  yielding  this 
time  to  me. 

First.  Madam  Speaker.  I  rise  in  oppo- 
sition to  the  conference  report  on  the 
Mandated  Leave  Act.  and  I  frequently 
said  during  the  many  times  that  we 
have  debated  this  legislation  that  fam- 
ily leave  is  a  good  employee  benefit.  It 
is  the  Federal  mandate  that  is  a  bad 
policy. 

The  timing  of  this  vote,  obviously,  is 
straight  partisan  politics,  and  we  all 
know  it.  The  bill  is  not  going  any- 
where, and  it  has  been  held  since  last 
November  waiting  for  the  election. 

But  my  opposition  to  another  Fed- 
eral mandate  can  best  be  explained  in 
simple  business  terms.  As  many  of  my 
colleagues  know.  I  operate  a  small 
business  that  prints  and  converts  plas- 
tics. My  business,  like  other  small 
firms  across  the  country,  sets  aside  a 
certain  amount  of  money  for  benefits 
and  benefit  programs.  In  my  company 
in  Hickory.  NC.  we  provide  a  number  of 
employee  benefits  including  a  retire- 
ment plan,  health  insurance,  life  insur- 
ance, maternity,  and  family  leave. 
Under  the  Mandated  Leave  Act.  Madam 
Speaker,  my  company  and  my  employ- 
ees lose  the  flexible  option  of  choosing 
benefits  that  meet  their  specific  needs, 
the  specific  needs  of  individual  employ- 
ees. If  this  bill  becomes  law.  we  will 
have  to  cut  off  or  reduce  some  of  the 
current  benefits.  This  is  a  lose/lose  sit- 
uation for  everyone  concerned.  My  em- 
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ployees lose  the  choice  of  benefits  that 
they  currently  enjoy,  and,  as  an  em- 
ployer, I  lose  my  flexibility  to  tailor 
benefit  programs  that  fit  the  needs  of 
my  individual  employees.  Single, 
young  employees  do  not  want  this  ben- 
efit but  will  have  to  take  it  and  sac- 
rifice a  benefit  or  pay  that  they  would 
rather  have. 

If  I  may,  I  would  also  like  to  make 
one  more  observation.  Recent  studies 
show  that  between  74  and  90  percent  of 
all  businesses  are  providing  unpaid 
leave  to  their  employees  who  require 
it.  This  suggests  to  me  at  least  that 
the  private  sector  is  working  to  ad- 
dress this  issue. 

In  addition,  this  legislation  is  just 
one  more  burden  placed  on  businesses 
struggling  to  remain  competitive  in  a 
sluggish  economy.  Small  businesses, 
America's  job  creators,  do  not  need  or 
want  further  regulatory  burden.  It  is 
too  bad  this  Congress  does  not  believe 
in  free  enterpnse,  only  in  Government 
mandated,  anticompetitive  issues. 

The  bottom  line  is  that  employers 
will  look  out  for  their  workers.  If  they 
don't  they  soon  will  find  that  their 
best  employees  have  been  lost  to  their 
competitors.  We  should  continue  to  en- 
courage employers  to  provide  their 
workers  with  leave  benefits,  as  well  as 
other  benefits.  However.  Washington 
politicians  and  Federal  bureaucrats 
should  not  be  the  ones  to  make  that 
decision.  They  have  never  met  a  pay- 
roll, and  they  have  never  tried  to  make 
a  profit. 

The  Democrats  say  this  will  cost 
nothing.  I  ask  my  colleagues,  '-How  do 
you  keep  a  job  open  for  12  weeks  with- 
out providing  a  permanent  replace- 
ment? When  will  that  person  return? 
According  to  this  bill  they  do  not  have 
to  say  they  will  return  or  when  they 
will  return.  I  would  like  to  see  you  try 
this  on  your  office  here  in  Washington. 
Is  overtime  premium-free?" 

Join  me  in  voting  "no  "  on  the  con- 
ference report. 

Mr.  CLAY.  Madam  Speaker.  I  yield  2 
minutes  to  the  distinguished  majority 
whip,  the  gentleman  from  Michigan 
[Mr.  BONIOR]. 

Mr.  BONIOR.  Madam  Speaker,  I 
thank  my  colleague  for  yielding  this 
time  to  me,  and  let  me  say  at  the  out- 
set that  I  want  to  commend  the  gen- 
tleman from  Michigan  [Mr.  Ford],  the 
gentleman  from  Missouri  [Mr.  Clay], 
the  gentleman  from  Tennessee  [Mr. 
Gordon],  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER],  the  gentle- 
woman from  New  Jersey  [Mr.  Rou- 
KEMA]  and  all  the  people  who  have 
worked  so  hard  on  this  bill  to  bring  it 
forward. 

Madam  Speaker,  right  now  if  Amer- 
ican workers  need  time  off  to  take  care 
of  a  newborn  child— or  a  sick  parents 
too  many  just  get  a  pink  slip. 

Working  families  should  not  have  to 
choose  between  their  children  and  their 
jobs. 
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They  shouldn't  fear  losing  their  jobs 
because  they  need  some  time  off  to 
care  for  a  parent  with  cancer  o'  Alz- 
heimer's; 12  weeks  of  unpaid  leave 
under  these  circumstances  is  net  too 
much  to  ask. 

Nearly  every  industrialized  nation  in 
the  world— including  our  toughest  com- 
petitors—has some  form  of  family 
leave  policy. 

Some  of  America's  most  successful 
corporations  already  have  it. 

Now  it  is  time  for  the  rest  of  Ameri- 
ca's large  corporations  to  join  in. 

What  could  better  demonstrate  fam- 
ily values? 

And  that's  why  this  carefully  worked 
out  legislation  has  so  much  bipartisan 
support. 

Many  of  my  colleagues  on  the  other 
side  of  the  aisle  know  that  this  com- 
promise exempts  small  businesses,  and 
even  saves  money  for  taxpayers. 

Madam  Speaker,  in  Macomb  County 
where  I  live,  the  percentage  of  women 
in  the  work  force  went  from  30  percent 
to  57  percent  between  1980  and  1990;  55 
percent  of  mothers  with  children  under 
6  are  working. 

Isn't  it  time  we  gave  these  hard- 
working middle-income  families  a 
break? 

Isn't  it 
good  for 
America? 

Madam  Speaker,  middle-class  Amer- 
ican families  do  not  need  talk  about 
family  values.  They  need  action.  Today 
we  can  take  action. 

Those  who  support  family  leave  show 
by  our  vote  that  we  not  only  talk 
about  family  values  that  we  value  fam- 
ilies. 

Mr.  OILMAN.  Madam  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

Mr.  GOODLING.  Because  I  am  such  a 
nice  guy.  Madam  Speaker,  I  am  also 
going  to  yield  2  minutes  to  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema]. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  gentlewoman  from 
New  Jersey  [Mrs.  RoUKEMA]  will  be  rec- 
ognized for  5  minutes. 

Mrs.  ROUKEMA.  Madam  Speaker.  I 
thank  the  gentlemen. 

Madam  Speaker,  this  debate  today  is 
about  both  politics  and  policy.  We  have 
the  opportunity  to  vote  for  historic 
landmark  legislation  that  clearly  says 
we  value  and  support  the  real  world  of 
work  and  of  family  values.  It  is  with 
our  vote  that  we  all  talk  about  family 
values,  and  the  lip  service  we  give  is 
not  just  politics  as  usual,  and  we  can 
put  our  votes  where  our  political  rhet- 
oric is.  I  say  to  my  colleagues.  "With 
your  votes  here  today  we  are  saying 
that  we  really  value  all  those  millions 
of  hard-working,  tax-paying  American 
families  that  are  working  hard  to  help 
themselves.  They  are  not  working  to 
get  rich.  They  are  working  to  get  by, 
pay  the  mortgage,  educate  the  kids  and 
pay  the  doctor's  bills." 
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It  is  time,  my  colleagues,  that  we 
have  some  straight  talk  about  this  leg- 
islation and  separate  fact  from  fiction 
in  this  bill.  This  is  not  a  departure 
from  traditional  labor  law.  It  is  not  a 
radical  idea.  It  is  completely  consist- 
ent with  minimum  labor  standards 
that  we  have  promoted  through  the  60 
years  of  American  labor  law. 

Now  let  me  stress  that  I  and  other 
strong  probusiness  Members,   both  in 
this  House  and  in  the  other  body,  have 
gotten  compromises  in  this  bill  to  pro- 
tect all  the  legitimate  concerns  of  the 
small  business  community.  In  the  first 
place,  any  small  business  with  50  em- 
ployees or  fewer  are  exempt.  Key  em- 
ployees exemption  is  in  here.  Only  per- 
manent employees  who  have  worked 
more  than  a  year  and  have  worked  a 
minimum  of  25  hours  qualify  for  this 
leave.  The  other  body  put  in,  and  we 
adopted   as    the   Gordon-Hyde   amend- 
ment added  protections  for  the  busi- 
ness community  including  medical  cer- 
tifications, the  ability  to  substitute  ac- 
crued sick  leave  and  paid  sick  leave  for 
time,  and  also  notification  of  intention 
to  leave.  There  is  no  evidence  at  all, 
and  I  will  repeat  it,  absolutely  not  one 
shread  of  evidence,   that  this  will  be 
costly  to  business.  Not  one  State  or 
one  business  who  has  adopted  similar 
or  more  far-reaching  leave  policies  tes- 
tified or  gave  any  evidence  that  there 
has  been  any  detrimental  effect  to  pro- 
ductivity. In  fact.  Madam  Speaker,  all 
the  studies  show,  including  one  done 
for  the  SBA.  that  it  costs  more  to  train 
a  new  employee  than  to  hold  the  job 
open  for  a  loyal  and  experienced  em- 
ployee. It  is  just  plain  good  business  to 
keep  experienced  workers  on  the  job. 

Now  the  politics  to  me  are  clear.  Are 
we  in  Washington  really  going  home 
from  the  beltway  crowd  in  an  election 
year  to  tell  a  pregnant  woman  or  the 
mother  of  a  child  dying  of  leukemia  to 
go  find  another  job? 
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Why  should  we  take  a  productive, 
taxpaying  worker,  and  throw  them  off 
the  payrolls  when  a  medical  crisis 
strikes  the  family?  It  may  be  just  a 
short  drop  to  welfare  for  that  family. 

Are  these  family  values?  Is  this  the 
way  Congress  responds  during  harsh 
economic  times,  where  losing  ones  job 
is  everyone  nightmare?  And  when  the 
crisis  of  health  care  haunts  every 
American  and  where  politicians  are 
walking  the  campaign  trails  pledging 
themselves  to  family  values,  are  we 
going  to  turn  our  backs  on  these  fami- 
lies? 

This  debate  over  family  leave  is  not 
about  mandates  or  benefit  packages.  It 
is  fundamentally  about  values,  family 
values,  and  a  standard  of  decency,  and 
protecting  the  jobs  of  workers  who  are 
working  hard  to  hold  on  to  the  Amer- 
ican dream. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  1  minute  to  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 
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Mrs.  LOWEY  of  New  York.  Madam 
Speaker,  our  President  has  made  a  lot 
of  claims. 

He  said  he  was  for  jobs,  but  unem- 
ployment is  at  a  9-year  high. 

He  said  he  was  for  growth,  but  we 
have  the  worst  growth  rate  since  World 
Warn. 

He  said  he  stood  for  the  middle  class, 
but  the  median  income  for  average 
Americans  dropped  $1,600  in  the  last  12 
years. 

And  he  said  he  stood  for  family  val- 
ues, but  he  vetoed  the  most  important 
pro-family  legislation  in  years,  the 
Family  and  Medical  Leave  Act. 

Now  we  are  about  to  pass  this  essen- 
tial legislation  again,  providing  12 
weeks  of  unpaid  leave  for  workers  ex- 
periencing childbirth  or  facing  a  medi- 
cal emergency  in  their  family. 

It  is  a  bill  that  responds  directly  to 
some  of  the  most  pressing  concerns  fac- 
ing families  today. 

It  allows  workers  to  fulfill  their  daily 
responsibilities  without  losing  their 
jobs. 

And  it  allows  workers  to  maintain 
their  essential  health  benefits  while 
they  are  on  leave. 

Every  opinion  poll  in  America  shows 
that  families  are  most  concerned  about 
jobs  and  health  care. 

Yet  the  President  intends  to  veto 
this  bill  again. 

Today  we  are  giving  the  President 
one  more  chance  to  prove  that  he 
means  what  he  says,  one  more  chance 
to  prove  that  he  stands  with  American 
families,  not  against  them. 

We  all  know  that  the  President  has 
embraced  voodoo  economics,  but  can  it 
be  that  he  is  now  embracing  voodoo 
family  values? 

Madam  Speaker,  if  the  President  ve- 
toes the  family  leave  bill,  the  Amer- 
ican people  are  going  to  tell  him  to 
take  all  his  talk  about  the  family,  and 
leave. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  4  minutes  to  our  beloved  leader, 
the  gentleman  from  Illinois  [Mr. 
Michel]. 

Mr.  MICHEL.  Madam  Speaker.  I 
thank  the  gentleman  for  yielding. 

Madam  Speaker,  I  rise  in  opposition 
to  the  conference  report.  Some  will  say 
the  bill  deals  with  the  issue  of  family 
values.  Others  will  say  that  it  deals 
with  labor  issues.  I  contend  that  this 
bill  is  only  about  one  thing;  election- 
year  politics,  pure  and  simple— or  at 
least  simple. 

This  issue  has  been  debated  now  for 
two  Congresses.  During  the  101st  Con- 
gress the  President  vetoed  virtually 
identical  legislation  and  his  veto  was 
sustained. 

The  measure  was  reintroduced  in  the 
102d  Congress  and  both  the  House  and 
the  Senate  passed  the  bill  last  fall. 

If  this  bill  was  so  important  to  the 
Democratic  leadership,  why  has  it  been 
held  in  legislative  limbo  for  almost  a 
year?    The    differences    between    the 


House  and  Senate  versions  were,  quite 
frankly,  minimal.  They  could  have 
been  worked  out  quickly.  The  con- 
ference report  could  have  been  brought 
before  the  Congress  last  fall. 

The  Washington  Post  recently  dis- 
closed the  notorious  secret  minutes  of 
a  Democratic  caucus  meeting.  The 
Democrats'  own  words  prove  beyond 
any  doubt  that  they  treat  legislation 
mainly  as  ammunition  against  their 
political  enemies. 

So  much  for  the  public  good.  So 
much  for  families.  So  much  for  any- 
thing but  the  desire  to— and  here  I 
must  edit  the  Democrats"  language — 
"harm"  the  Republicans. 

We  all  agree  that  12  weeks  of  unpaid 
family  and  medical  leave  can  be  highly 
valued  benefits  for  many  workers.  But 
federally  mandating  such  a  benefit 
would  foreclose  other  benefits  that 
might  otherwise  have  been  negotiated 
between  employers  and  employees. 

But  there  is  even  a  more  drastic  im- 
pact involved  in  this  bill.  Many  small 
businesses  simply  will  not  be  economi- 
cally able  to  meet  these  mandated  re- 
quirements. They  will  either  have  to 
cut  back  on  existing  jobs  or  not  hire 
new  employees.  How  does  fewer  jobs 
help  families? 

Madam  Speaker,  this  conference  re- 
port symbolizes  why  the  American  peo- 
ple are  so  outraged  against  the  Con- 
gress. The  Congress  cannot  even  run  its 
own  business.  How  dare  we  put  our- 
selves in  the  place  of  workers  and  em- 
ployers who  might  want  to  reach  dif- 
ferent agreements? 

Here  we  are.  leaping  into  the  com- 
plexities of  one  of  the  most  difficult 
labor-related  issues. 

Madam  Speaker,  let  me  tell  you 
something:  nobody  believes  in  the 
myth  of  the  all-knowing,  all-wise,  all- 
compassionate  Congress  anymore. 
Those  days  are  over.  Long  gone.  Caput. 
Finito.  Nobody  believes  Congress  has 
either  the  knowledge  or  the  wisdom  to 
dictate  what  benefits  American  work- 
ers need. 

Let  American  workers  and  their  fam- 
ilies decide.  That  is  my  view.  And  then 
let  us  quickly  gather  about  us  our  few 
remaining  shreds  of  respectability  and 
turn  away  from  this  one-size-fits-all 
monstrosity. 

I  urge  my  colleagues  to  vote  against 
the  conference  report  accompanying  S. 
5. 

Mr.  CLAY.  Madam  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Ravenel]. 

Mr.  RAVENEL.  Madam  Speaker,  you 
know,  when  this  bill  first  came  up  last 
year,  the  year  before,  whenever  it  came 
up,  I  went  to  the  leadership  of  one  of 
the  largest  unions  in  my  area  and  I 
said,  "Tell  me  about  this  family  leave 
bill.  What  do  you  think  about  it?" 
He  laughed. 

I  said,  "What  are  you  laughing 
about?" 

He  said.  "Man.  we  have  had  paid  fam- 
ily leave  in  our  labor  contract  for 
years." 
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I  ran  a  small  business  for  35  years.  I 
ran  a  construction  company.  I  do  not 
believe  I  ever  had  over  50  employees, 
but  we  had  a  good  company  and  we 
made  enough  money  where  I  was  able 
to  retire  when  I  hit  50  years  old  and  be- 
come a  full-time  politician. 

Let  me  tell  you  how  we  handled  the 
situation.  If  a  lady  had  a  baby  and  she 
wanted  to  stay  home  6,  8,  10,  or  12 
weeks  with  the  baby,  the  other  ladies 
in  the  office  just  doubled  up  and  did 
her  work.  We  never  even  thought  of 
cutting  her  pay.  It  would  not  have 
crossed  my  mind. 

If  we  had  a  problem  with  the  guys 
out  in  the  field,  they  would  just  double 
up  and  do  the  man's  work  if  he  had  a 
terrible  medical  problem  at  home, 
until  he  got  back. 

It  is  just  unthinkable  to  me  that  this 
Congress  has  not  passed  this  family 
leave  bill  before  now  and  the  President 
has  not  signed  it.  It  is  the  right  thing 
to  do. 

All  that  is  requested,  and  it  is  only 
going  to  apply  to  a  very  small  and  nar- 
row slice  of  American  business,  because 
most  American  business  is  small  and 
has  less  than  50  employees.  So  you  ex- 
empt most  of  them  automatically.  So 
you  are  only  talking  about  just  a  very 
few  large  corporations  in  this  country, 
the  larger  corporations  that  do  not 
have  paid  family  leave  in  their  labor 
contracts. 

Do  you  mean  to  tell  me  if  someone 
has  a  terrible  medical  problem  at  home 
and  they  have  got  to  be  there  and  they 
are  going  to  take  off  at  no  pay.  that 
you  are  not  going  to  save  their  job  for 
them  when  they  come  back,  and  at  the 
very  least  continue  to  pay  their  health 
insurance? 
It  is  incredible. 

My  gang  over  here  in  the  Republican 
Party,  if  you  or  I  or  we  collectively  all 
think  it  is  some  kind  of  partisan  politi- 
cal situation  that  we  are  involved  in 
right  here  right  now  a  couple  of 
months  before  the  election,  then  the 
thing  to  do  is  let  us  all  vote  for  this 
family  leave  bill  and  send  it  to  the 
President  with  a  recommendation  that 
he  sign  it. 

It  is  the  right  thing  to  do.  I  was  for 
it  before  and  I  am  going  to  be  for  it 
again  enthusiastically. 

Mr.  OILMAN.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Madam  Speaker.  I  rise 
in  strong  support  of  the  family  and 
medical  leave  conference  report.  I  also 
want  to  thank  the  leadership  for  fi- 
nally freeing  family  leave  from  the  leg- 
islative limbo  in  which  it  has  been  sus- 
pended since  November  of  last  year, 
when  it  passed  the  House.  It  is  just  this 
kind  of  gridlock  that  the  public  is  so 
fed  up  with.  I  would  also  note  that  we 
brought  our  troops  back  from  the  Per- 
sian Gulf  faster  than  this  bill  was 
brought  back  to  the  floor. 

Unfortunately  it  is  once  again  issues 
important  to  women  and  families  that 
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get  pushed  to  the  end  of  the  session 
when  there  is  little  time  to  fully  con- 
sider legislation  as  vital  to  the  lives  of 
Americans  as  this  bill.  But  the  day  has 
finally  come  where  Congress  is  facing 
the  needs  of  American  workers  in  this 
changing  workplace. 

Members  of  the  House.  Congress 
spends  an  extraordinary  amount  of 
time  on  issues  and  problems  that  are  of 
little  relevance  or  meaning  to  the  daily 
lives  of  the  American  people. 

Today,  though,  is  different.  This  leg- 
islation can  and  will  make  an  enor- 
mous positive  impact  on  a  very  real 
problem  many  of  our  constituents  face 
each  and  every  day.  That,  of  course,  is 
the  harsh  fact  that  the  demands  and 
pressures  on  today's  families  are  just 
not  recognized  by  current  employment 
policies. 

In  an  age  where,  out  of  necessity  and 
choice,  men  and  women  both  work,  the 
policies  governing  the  workplace  are 
anachronisms,  reflecting  the  age  of  the 
single  earner.  I  say  it  is  time  to  bring 
workplace  policies  into  the  21st  cen- 
tury. We  must  do  this  now  because  the 
stresses  and  pressures  of  work  and  fam- 
ily take  their  toll  in  the  workplace  as 
well  as  at  home. 

Only  at  the  peril  to  families  and  our 
national  competitiveness  can  we  con- 
tinue to  ignore  these  pressures.  Women 
can't  just  stay  home — fairness  issues 
aside,  they  are  needed  in  the  work- 
place. Yet  it  is  principally  women  who 
provide  the  bulk  of  the  care  for  young 
children  as  well  as  ailing  seniors, 
whose  care  would  otherwise  be  thrust 
onto  the  Government  and  taxpayer. 

Those  pressures  are  exacerbated  dur- 
ing times  of  economic  stress,  such  as 
we  are  experiencing  now.  Job  security 
becomes  preeminent  in  an  recession- 
yet  it  is  more  difficult  to  obtain  in  a 
period  of  economic  uncertainty.  Keep- 
ing the  family  together,  which  all  of  us 
desire,  is  an  all  encompassing  struggle. 

Can  these  goals  be  accomplished? 
Well,  the  experience  in  may  own  State 
of  Maine  provides  that  they  can.  Maine 
is  predominantly  a  small  business 
State.  And  we  have  had  a  family  leave 
policy  for  the  last  5  years,  one  that  ap- 
plies to  businesses  smaller  than  those 
included  in  the  bill  before  us— employ- 
ers with  25  or  more  employees.  Yet  the 
experience  with  family  leave  in  Maine 
has  been  overwhelmingly  positive  and 
effective. 

Last  year  when  a  bill  extending  the 
family  leave  policy  moved  through  the 
State  legislature,  there  was  no  dissent. 
The  State  official  overseeing  this  legis- 
lation stated  that  the  original  concerns 
with  the  bill  simply  never  material- 
ized. Further,  when  I  actively  solicited 
from  businesses  their  comments  on 
problems  they  had  with  family  leave, 
none  emerged— not  one.  In  fact,  many 
employers  have  responded  that  leave 
policies  improve  employee  morale,  pro- 
mote loyalty,  increase  productivity, 
and  reduce  absenteeism  in  the  work- 
place. 
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The  specter  of  disaster  forecast  by 
opponents  of  the  family  leave  never 
materialized. 

Members  of  the  House,  given  this 
kind  of  track  record,  this  body  must 
ask  itself  one  fundamental  question 
today:  What  message  are  we  sending  to 
our  constituents  if  family  leave  does 
not  pass? 

We  would  be  saying  that  you  should 
lose  your  job  if  you're  sick.  We  would 
be  saying  that  pregnancy  and  child- 
birth are  legitimate  reasons  for  dismis- 
sal. We  would  be  saying  that  the  de- 
mands placed  on  workers  by  ailing  par- 
ents or  sick  children  are  of  no  concern 
to  this  Congress. 

If  family  leave  does  not  pass,  we 
would  be  saying,  simply  and  bluntly, 
that  Congress  and  the  Nation  could 
care  less;  that  we  do  not  have  an  inter- 
est in  helping  families. 

Is  that  the  message  this  body  wants 
to  send  the  American  people? 

I  do  not  think  so.  So  my  plea  today 
is  for  working  families  in  Maine  and 
America:  let  us  pass  legislation  that 
can  make  a  difference  in  their  lives. 
Don't  leave  families  to  flounder  in  the 
1990"s:  Pass  the  family  and  medical 
leave  conference  report. 
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Mr.  CLAY.  Madam  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  SIKORSKI]. 

Mr.  SIKORSKI.  Madam  Speaker, 
America's  families  are  changing,  and 
so  is  the  American  work  force.  Today, 
two-thirds  of  our  mothers  are  working 
and  every  day  parents,  male  and  fe- 
male, are  forced  to  chose  between 
keeping  the  job  they  need  or  caring  for 
the  cancer-stricken  child  they  love. 
That  is  not  only  wrong,  it  is  bad  eco- 
nomics. 

My  home  State  of  Minnesota  under- 
stands the  importance  of  family  values 
and  sound  economic  policies.  Our  Min- 
nesota family  leave  law  not  only  allows 
Minnesota's  parents  to  care  for  their 
sick  children.  It  also  allows  Min- 
nesota's businesses  to  compete  and 
grow. 

Our  law  in  Minnesota  saves  unem- 
ployment compensation.  It  saves  re- 
training costs.  It  is  both  pro-family 
and  pro-business  and  costs  less  than  $6 
a  worker,  period. 

When  we  compare  America's  non- 
existent family  leave  policy  to  our  eco- 
nomic competitors,  we  are  sorely  lack- 
ing. I  hope  before  the  President  vetoes 
this  family  leave  bill,  he  will  look  at 
Japan  and  Germany.  They  succeed  bril- 
liantly with  paid  family  leave. 

This  legislation  we  are  considering 
today  is  all  about  protecting  America's 
jobs  and  America's  families,  values 
America  holds  dear.  It  is  good  public 
policy.  It  is  good  sense. 

I  commend  the  gentleman  from  Mis- 
souri Chairman  Clay,  the  gentleman 
from  Michigan.  Chairman  Ford,  and 
everyone  else  who  acted  on  the  con- 
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ference.  I  encourage  a  strong  vote  in 
support  of  families  and  jobs  in  Amer- 
ica. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  GUNDERSON]  a  distin- 
guished member  of  the  committee. 

Mr.  GUNDERSON.  Madam  Speaker.  I 
think  one  of  my  colleagues  on  our  side 
of  the  aisle,  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  put  it  best 
when  she  said.  "This  bill  is  all  politics 
and  all  policy." 

I  tell  my  colleagues,  it  is  pure  poli- 
tics and  we  all  know  that.  It  is  not 
very  good  policy. 

I  hope  I  am  reelected  so  that  I  can  be 
a  part  of  a  serious  attempt  in  the  next 
session  of  Congress  to  try  to  write  a 
credible  family  leave  policy  that  can  be 
passed  and  that  can  be  enacted  into 
law.  But  it  is  kind  of  interesting.  The 
House  of  Representatives  passed  family 
leave  on  November  13  last  year.  The 
Senate  even  did  us  one  better.  They 
passed  it  on  October  2. 

But  do  my  colleagues  know  what? 
Nobody  went  to  conference  until  Au- 
gust 4  this  year.  Funny  thing.  It  was 
not  very  urgent.  We  did  not  care  too 
much  about  families  from  November  to 
August,  did  we? 

Then  it  was  not  a  difficult  con- 
ference. We  filed  the  conference  report 
on  August  5. 

We  waited  until  after  Labor  Day  so 
we  could  bring  it  up  and  send  it  to  the 
President.  Anybody  who  does  not  be- 
lieve that  is  not  politics  does  not  know 
what  politics  is  in  this  country.  We  all 
ought  to  admit  that. 

I  say  to  those  advocates  of  the  bill, 
compare  this  with  the  attempt  at  mini- 
mum wage  where  when  a  President  ve- 
toed it.  they  immediately  came  back 
with  another  new  attempt,  and  another 
new  attempt,  trying  to  get  something 
done,  because  they  believed  in  that.  I 
give  them  credit  for  that.  But  they 
really  do  not  believe  in  this  bill  in  this 
form  at  this  time,  because  that  gets 
into  the  policy  question. 

There  is  not  one  of  us  here  that  can 
decide  if  this  is  a  legitimate  Federal 
function:  26  States  have  already  passed 
some  kind  of  parental  or  family  leave 
legislation,  and  we  are  trying  to  decide 
whether  we  ought  to  mandate  this  for 
the  other  24  and  preempt  the  26  that 
have  already  done  it. 

Second,  we  are  trying  to  decide  if  we 
are  really  profamily,  is  this  what  we 
ought  to  be  doing?  Think  about  it.  If 
our  goal  were  to  help  young  families, 
probably  what  we  ought  to  be  doing  is 
finding  a  way  to  fully  fund  WIC.  fully 
fund  prenatal  care,  and  expand  that 
program  in  this  country,  probably  to 
fully  fund  Head  Start.  What  we  ought 
to  do  is  really  truly  expand  child  care 
in  this  country.  And  most  important,  if 
we  are  going  to  mandate  anything  on 
business,  probably  we  ought  to  man- 
date health  insurance  to  cover  these 
young  families,  not  a  mandate  for  12 
weeks. 
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Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Indiana  [Mr.  Roemer],  a 
member  of  the  committee. 

Mr.  ROEMER.  Madam  Speaker, 
today  I  am  proud  to  join  with  a  major- 
ity of  my  colleagues  in  the  House  in 
supporting  the  conference  report  on 
the  Family  and  Medical  Leave  Act. 

As  a  cosponsor  of  this  bill,  I  am 
gratified  that  the  House  is  completing 
consideration  of  this  important  meas- 
ure today  and  sending  it  to  tha  Presi- 
dent. Although  the  President  has 
threatened  to  veto  this  legislation 
again,  I  am  hopeful  that  he  will  recon- 
sider his  earlier  position  and  see  this 
legislation  as  important  for  American 
families  and  strengthening  family  val- 
ues. 

No  values  are  more  important  to 
Americans  than  their  families  and 
their  work  ethnic.  Working  Americans 
should  not  be  forced  to  choose  between 
keeping  their  jobs  and  caring  for  a 
newborn  or  newly  adopted  child,  a  sick 
child  or  a  parent  in  failing  health. 

The  Family  and  Medical  Leave  Act 
will  redress  a  long  series  of  injustices 
that  have  affected  American  families 
and  the  very  foundation  of  our  society. 
Increasingly,  families  have  been  forced 
to  choose  between  two  fundamental 
American  values:  Caring  for  their  fam- 
ily members  and  keeping  jobs  that 
they  so  desperately  need.  Because  this 
legrislation  will  protect  the  future  of 
American  families  and  jobs,  the  people 
of  our  Nation  will  not  have  to  face  this 
conflict  of  values. 

Today,  almost  two-thirds  of  the 
women  in  the  United  States  are  forced 
to  hold  jobs  outside  the  home  due  to 
economic  necessity.  The  typical  Amer- 
ican family,  where  the  father  works 
outside  the  home  and  the  mother  stays 
at  home  to  care  for  the  children,  has 
nearly  vanished  in  today's  society.  As 
our  society  changes,  we  must  recognize 
and  accommodate  these  changes  in 
order  to  preserve  the  system  of  family 
values  that  hold  our  Nation  together. 

I  believe  that  the  legislation  before 
us  today  represents  a  reasonable  com- 
promise that  best  meets  the  needs  of 
working  Americans  while  at  the  same 
time  accommodating  the  legitimate 
concerns  of  business.  By  limiting  cov- 
erage to  firms  with  50  or  more  employ- 
ees, the  bill  exempts  more  than  95  per- 
cent of  all  employers.  Under  the  bill, 
leave  must  be  provided  only  to  employ- 
ees who  have  worked  for  the  firm  for  at 
least  1  year,  and  who  have  worked  at 
least  1,250  hours  during  that  year.  In 
addition,  the  measure  requires  employ- 
ees to  give  up  to  30  days  advance  notice 
for  foreseeable  leave.  Finally,  the  bill 
would  not  disrupt  business  operations 
since  it  permits  employers  to  exempt 
essential  personnel. 

Madam  Speaker,  I  believe  that  this 
legislation  promotes  fairness,  stability, 
and  economic  security  for  American 
families   in   time   of  crisis  and   need. 


while,  at  the  same  time,  accommodat- 
ing the  concerns  of  employers.  By  pass- 
ing this  conference  report,  we  can  send 
a  message  to  the  people  of  America: 
The  Family  and  Medical  Leave  Act  rec- 
ognizes and  enhances  family  values  and 
the  value  of  families. 

Mr.  OILMAN.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Herger]. 

Mr.  HERGER.  Madam  Speaker,  I  rise 
in  strong  opposition  to  the  conference 
report.  What  the  country  needs  is  a 
job-creating,  economic-growth  pack- 
age, not  another  job-killing  mandated 
benefit  program. 

Family  leave  policies,  like  pay  or  va- 
cation, should  be  decided  through  vol- 
untary negotiations  between  employers 
and  employees  instead  of  a  rigid  na- 
tional standard,  we  need  flexibility. 

Such  flexibility  is  working  across  our 
Nation.  Ninety-three  percent  of  all 
small  businesses  are  already  providing 
some  form  of  parental  and  medical 
leave,  tailored  to  the  needs  of  their  em- 
ployees. A  vast  majority  of  workers 
say  their  employers  are  responsive  to 
their  needs  for  leave. 

Imposing  mandated  leave  on  business 
will  mean  other  benefits  may  suffer. 
Some  workers  may  not  want  such  a 
policy,  but  will  lose  other  benefits  if 
this  bill  is  passed.  In  fact,  in  an  ABC 
news  survey,  parental  leave  ranked 
dead  last  among  employee-benefit  op- 
tions. 

Mandated  programs  and  Government 
intervention  have  destroyed  Califor- 
nia's State  business  climate.  If  this  bill 
passes,  it  says  one  thing  to  American 
jobs — "hasta  la  vista,  baby." 

Mandated  leave  is  an  unnecessary 
and  costly  burden  on  the  American 
economy.  I  urge  my  colleagues  to  op- 
pose this  conference  report. 

Mr.  CLAY.  Madam  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Ackerman]. 
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Mr.  ACKERMAN.  Madam  Speaker,  I 
rise  in  strong  support  of  the  conference 
report  that  accompanies  S.  5,  the  Fam- 
ily Medical  Leave  Act.  This  is  a  very 
modest  proposal,  and  basically  man- 
dates nothing  on  American  workers.  It 
gives  people  the  choice  of  whether  or 
not,  upon  the  birth  of  a  child,  or  the 
adoption  of  a  child,  if  they  want  to 
take  off  up  to  12  weeks  to  help  in  the 
child-rearing  experience. 

It  also  allows  people  who  are  in  a  po- 
sition of  having  to  take  care  of  and  say 
goodbye  to  a  family  member  who 
might  be  dying,  that  some  opportunity. 

I  have  been  listening  intently  to 
some  of  my  friends  on  the  other  side 
who  are  saying  that  this  is  a  political 
issue.  This  is  certainly  not  a  political 
issue,  and  does  not  force  this  down 
anybody's  throat.  This  is  not  brought 
up  because  this  is  a  political  year.  This 
has  been  brought  up  since  the  101st 
Congress. 


I  have  been  involved  in  this  issue  for 
better  than  20  years.  It  was  22  years 
ago  that  my  daughter,  Lauren,  was 
born.  Upon  her  birth  I  was  forced,  be- 
cause I  wanted  to  stay  home  to  partici- 
pate in  the  child-rearing  experience,  to 
sue  the  Board  of  Education  of  the  city 
of  New  York. 

I  have  had  20  years  working  in  this 
field.  It  is  an  idea  whose  time  has 
come,  and  if  this  Congress  will  override 
the  President's  veto  that  is  fine.  Other- 
wise, we  will  be  back  with  another 
President. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Speaker  and  my  colleagues,  I 
rise  in  opposition  to  the  conference  re- 
port. I  am  opposed  to  mandating  one 
benefit  at  the  expense  of  another.  Let 
me  emphasize  that.  When  we  mandate 
one  benefit,  it  is  going  to  come  at  the 
expense  of  something  else. 

Penn-Schoen  Associates,  a  public 
opinion  research  group,  did  a  survey  of 
American  workers  and  asked  them  to 
chose  between  the  Federal  Government 
mandating  fringe  benefits  or  leaving 
the  decision  up  to  employers  and  em- 
ployees. Eighty-nine  percent  of  the  re- 
spondents said  they  preferred  that  em- 
ployee benefits  should  be  a  matter  de- 
cided by  the  employers  and  employees 
themselves. 

George  Gallup  then  did  a  survey  of 
employees  and  asked  "Which  are  the 
most  important  benefits  to  you?"  The 
first  benefit  they  chose  was,  first  of  all, 
the  freedom  to  choose  the  benefits.  The 
most  popular  benefit  was  having  a  ben- 
efit scheme  which  offered  a  cafeteria 
option  to  the  employees. 

Then  he  went  on  and  said,  "Name  the 
three  benefits  on  a  cafeteria  list  you 
would  most  like  to  see."  Here  is  what 
the  employees  responded  to.  This  is 
George  Gallup,  this  is  not  some  sort  of 
hatched  job  from  one  interest  group 
versus  another. 

Of  those,  the  benefit  they  would  most 
like  to  include  is.  first  of  all,  62  percent 
said  a  health  plan;  32  percent  said  pen- 
sion plans;  followed  by  vacation  pack- 
ages, 27  percent;  life  insurance  provi- 
sion, 21  percent;  disability  insurance 
came  in  at  18  percent;  cash  above  regu- 
lar salary  came  in  at  15  percent;  health 
care  reimbursement  accounts  at  12  per- 
cent; dependent  care  assistance  plans 
at  8  percent;  dependent  care  reimburse- 
ment accounts  at  6  percent;  and  other 
benefits  at  5  percent. 

If  we  mandate  this,  it  is  at  the  cost 
of  something  else. 

At  a  time  when  our  workers  are  al- 
ready losing  existing  health  care  cov- 
erage, I  do  not  want  to  put  it  at  risk 
for  something  that  opinion  polls  show 
is  not  high  on  their  priorities. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
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tleman      from      Massachusetts      [Mr. 
Olver]. 

Mr.  OLVER.  Madam  Speaker,  I  rise 
today  in  wholehearted  support  of  the 
Family  and  Medical  Leave  Act  of  1991 
which  truly  preserves  and  protects 
families.  This  bill  does  not  create  a 
new  bureaucracy  or  a  new  appropria- 
tion—it only  creates  the  long  overdue 
policy  of  assuring  job  retention  while 
families  take  care  of  a  newborn  or  sick 
family  member. 

American  families  are  working  hard 
to  survive  against  the  odds  of  stagnant 
incomes,  loss  of  job  security,  and  sky- 
rocketing costs  for  health  care,  higher 
education,  and  housing.  The  Family 
and  Medical  Leave  Act  removes  some 
giant  obstacles  to  the  survival  and  se- 
curity of  our  families. 

This  bill  provides  modest  job  security 
by  comparison  with  family  and  medical 
leave  laws  of  our  major  international 
competition.  If  the  President  really 
cares  about  family  values  he  will  sign 
the  legislation  into  law  within  minutes 
of  its  arrival  on  his  desk. 

First,  this  bill  supports  the  basic 
ability  of  parents  to  care  for  their  chil- 
dren. Allowing  parents  to  spend  time 
with  their  newborn  or  their  newly 
adopted  child — now  that  is  what  I  call 
a  head  start.  In  addition,  pediatricians 
tell  us  that  when  a  child  is  sick,  having 
one  or  both  parents  at  the  bedside  can 
increase  the  child's  recovery  rate  and 
cut  down  on  other  complications. 

Second,  the  bill  supports  the  basic 
ability  of  sons  and  daughters  to  care 
for  their  parents  without  the  fear  of 
losing  their  jobs.  It  allows  seniors,  who 
are  scared  of  being  unable  to  care  for 
themselves,  to  rely  on  working  rel- 
atives for  short-term  care.  Long-term 
care  arrangements  can  easily  be  dis- 
rupted when  the  caregiver  becomes  ill 
or  the  condition  of  a  patient  changes  to 
require  new  long-term  care  arrange- 
ments. Family  leave  provides  an  alter- 
native to  expensive  nursing  homes 
when  the  need  is  only  for  short-term 
family  care. 

I  hope  the  full  House  will  pass  this 
conference  report  overwhelmingly  and 
that  President  Bush  will  not  veto  this 
lifeline  to  the  American  family.  This 
legislation  is  what  family  values  is  all 
about. 

Mr.  OILMAN.  Madam  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]. 

Mr.  WELDON.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  this  conference  report  on  family 
medical  leave.  As  one  of  the  Members 
of  this  body  who  offered  the  bipartisan 
compromise  in  the  last  session  to  make 
it  more  palatable  to  business,  I  dispute 
the  arguments  that  are  made  that  this 
legislation  will  in  fact  hurt  business.  In 
fact.  95  percent  of  the  business  commu- 
nity is  exempt  from  this  provision.  Of 


the  other  5  percent.  3  percent  already 
have  family  and  medical  leave  policies 
in  place.  Half  of  the  States  already 
have  a  policy  in  place,  and  many  of  our 
competitive  partners  around  the  world 
also  have  family  leave  policies. 

This  is  not  going  to,  in  fact,  hurt  the 
business  community.  It  is  going  to 
send  a  strong  signal  that  ve  support 
the  retention  of  the  family  unit. 

We  have  heard  that  it  is  a  mandated 
benefit.  I  would  say  that  it  is  no  more 
of  a  mandated  benefit  than  military 
leave  without  pay  or  Federal  jury  duty 
without  pay,  both  of  which  we  have  had 
as  a  part  of  our  society  for  years  in 
this  country. 

This  legislation  does  send  a  strong 
signal,  a  signal  that  we  want  to  sup- 
port the  family  unit,  which  has 
changed  in  the  last  20  to  30  years.  Actu- 
ally, one  could  make  the  case  that  in 
the  case  of  terminal  illness  and  other 
illnesses  and  diseases,  we  could  actu- 
ally save  money  and  health  care  costs 
by  having  people  able  to  be  at  home  to 
care  for  loved  ones. 

I  do  have  a  problem.  Madam  Speaker. 
I  have  a  problem  with  the  political 
tone  of  the  debate  coming  from  some  of 
the  majority,  and  the  timing  of  this 
conference  report  before  us  today.  I 
stood  in  this  well  just  1  month  ago  and 
argued  for  a  bipartisan  child  welfare 
bill,  a  bill  that  has  strong  support  from 
Democrats  as  well  as  Republicans  that 
would  have  doubled  the  amount  of  kids 
that  we  could  be  servicing  with  child 
welfare  funds  today.  The  leadership  on 
the  other  side  denied  me  and  my  demo- 
cratic colleagues  the  opportunity  to 
offer  that  bill  on  this  floor,  so  do  not 
put  the  political  rhetoric  forth,  be- 
cause this  is  not  the  time  or  place  for 
it.  I  saw  the  games  played  1  year  ago 
on  the  extension  of  the  unemployment 
comp  benefits  when  all  the  President 
was  doing  was  living  up  to  his  terms  of 
the  bargain. 

Madam  Speaker,  I  ask  that  my  col- 
leagues support  this  bill,  and  I  also  ask 
my  colleagues  to  demonstrate  their 
support  by  showing  me  they  have  a 
family  leave  policy  in  place  in  their  of- 
fices, rather  than  be  hypocrites  on  fam- 
ily values  issues. 

Madam  Speaker,  I  rise  today  to  offer  my 
strong  support  for  the  Family  arxl  Medical 
Leave  Act  [FMLA].  By  approving  the  FMLA 
conference  report,  the  House  can  demonstrate 
its  firm  commitment  to  the  American  worker. 
During  a  medical  emergency,  many  Americans 
are  forced  to  choose  tjetween  ttieir  jobs  or 
their  family.  Today,  we  have  the  historic  op- 
portunity to  help  resolve  this  territile  economic 
and  personal  conflict. 

Before  I  discuss  the  specifics  of  the  bill,  it  is 
important  to  put  this  debate  into  the  proper 
context.  Although  I  have  supported  this  legis- 
lation for  several  years,  I  woukj  like  to  register 
some  reservation  about  this  debate.  Specifi- 
cally. I  am  deeply  concerned  atx)ut  the 
politicization  of  this  issue  and  the  hypocrisy  of 
some  of  my  colleagues. 

Instead  of  working  on  a  compromise  that 
the  President  could  agree  to,  many  supporters 
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have  felt  it  necessary  to  ptay  politics  and  to 
bash  him  in  the  head.  Obviously,  I  would  like 
the  President  to  sign  this  bill,  and  I  have  urged 
him  to  do  so  on  many  occasions.  However 
many  DenKx;rats  don't  want  to  send  him  any- 
thing that  he  woukJ  sign  t>ecause  it  woukJ  be 
more  politically  valuable  to  have  a  veto.  Here's 
a  novel  idea:  It  migfit  just  be  valuat>le  to  pass 
a  bill  to  help  our  constituents. 

On  too  many  occasions,  I  have  witnessed 
the  Democratically  controlled  Congress  abso- 
lutely gut  good  legislation  for  partisan  political 
advantage.  In  many  cases,  the  Democrats 
won't  even  allow  Republican  alternatives  to 
the  floor.  Before  some  of  my  colleagues  climb 
onto  their  politrcal  high  horse,  search  your 
consciences. 

Prior  to  the  August  recess,  for  example,  I  in- 
troduced a  chiW  welfare  bill  that  had  over- 
whelming bipartisan  support.  The  Democratk: 
leadership  wouldn't  even  allow  it  to  t)e  consid- 
ered on  the  floor  of  the  House.  Instead,  the 
Democrats  purposefully  sent  him  legislation 
that  was  dead  on  arrival.  That  sort  of  game 
playing  doesnl  help  any  chikj.  As  a  Repub- 
lican who  fias  bucked  the  administration  on 
many  occasions.  I  feel  it  is  important  to  say 
that  the  Democrats  need  to  get  their  house  in 
order. 

Both  skies  need  to  stop  playing  the  family 
values  game  and  work  together  to  pass  legis- 
lation that  values  the  family.  The  American 
people,  our  txjsses.  deserve  tjetter  ttian  rhet- 
oric. 

As  a  working  parent  of  five  children,  I  feel 
that  it  is  unjust  to  fire  an  employee  who  needs 
to  temporarily  care  for  their  newtx)m  or  adopt- 
ed chiW  or  terminally  ill  parent.  It  is  a  simple 
(act  of  life  that  every  Amerk^an  will  one  day 
face  some  sort  of  medial  emergency.  This 
type  of  situation  creates  a  tremendous  anxxjnt 
of  stress,  and  it  makes  perfect  sense  to  tielp 
safeguard  someone's  economc  security.  The 
conference  report  will  do  this. 

Over  the  last  several  decades,  the  structure 
of  the  Amerrcan  family  has  changed  dramati- 
cally. The  traditional  family,  where  the  father 
earns  the  wages  and  the  mottier  raises  the 
chikjren,  is  now  the  exception,  and  not  tt>e 
rule.  It  is  time  to  change  our  Nation's  laws  to 
reflect  this  new  reality,  and  ttie  Family  and 
Medrcal  Leave  Act  is  a  solkJ  step  in  the  right 
direction. 

The  Family  and  Medrcal  Leave  Act  woukl 
require  employers  with  more  than  50  employ- 
ees to  provide  up  to  12  weeks  of  unpaid  leave 
per  year  for  the  birth  or  adoption  of  a  chikJ  or 
for  the  serious  illness  of  the  employee  or 
memt)er  of  ttie  family.  Durir>g  leave,  health 
care  coverage  must  be  maintained  and  the 
employee  woukJ  rx)t  lose  seniority.  Furttier- 
more,  every  employee  returning  from  leave 
has  the  right  to  be  reinstated  to  the  same  or 
comparable  position. 

Every  major,  industrialized  country  in  ttie 
worW,  except  for  the  United  States,  has  some 
form  of  protected  leave  for  employees.  In  fact, 
nnost  of  ttie  least-developed  countries  of  ttie 
Third  WorkJ  have  this  important  guarantee.  If 
the  United  States  is  to  effectively  compete  in 
the  global  economy,  it  is  imperative  that  our 
Nation  equal  the  pace  and  meet  the  standards 
set  by  our  competitors. 

For  a  civilized  nation  like  the  United  States 
to  deny  wor1<ers  ttie  simple  decency  to  care 
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for  their  chiW  is  abomination.  Wtiile  I  under- 
stand the  concerns  of  some  in  the  business 
community,  I  tjelieve  that  this  legislation  will 
ultimately  tjenefit  our  economy. 

Again,  I  urge  my  colleagues  on  both  sides 
of  the  aisle  to  support  the  conference  report. 
Also,  I  would  like  to  reiterate  my  concern 
about  keeping  the  debate  on  this  issue  fair.  Al- 
tlTough  this  conference  report  extends  leave 
benefits  to  congressional  employees,  chances 
are  that  we  will  be  unable  to  override  a  veto. 
Therefore.  I  urge  my  colleagues  who  say  they 
support  family  and  medical  leave  to  actually 
institute  a  policy  for  their  offices.  Instead  of 
playing  politics,  let's  get  serious. 

Mr.  CLAY.  Madam  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
[Ms.  Oakar]. 

Ms.  OAKAR.  Madam  Speaker,  we  are 
the  only  country  that  is  industrialized 
that  does  not  have  health  insurance  for 
every  American.  We  are  also  the  only 
industrialized  country  that  does  not 
have  as  public  policy  a  family  leave. 

I  heard  one  of  my  friends  talk  about 
statistics.  I  want  to  forget  statistics 
for  a  minute  and  let  us  talk  about  what 
this  really  means  in  terms  of  people.  It 
is  the  families  in  this  country  who  are 
the  caregivers.  They  are  the  ones  who 
minister  to  their  loved  ones,  particu- 
larly in  a  time  of  crisis. 

What  good  mother  who  is  in  the  work 
force,  whose  child  is  chronically,  criti- 
cally ill.  would  not  take  off  work  to  be 
with  her  child?  This  is  what  it  is  all 
about.  Can  a  mother  be  with  her  sick 
child  when  that  child  is  critically  ill? 
Can  a  father  be  with  his  spouse  when 
the  spouse  may  be  critically  ill,  take 
off  work  for  up  to  12  weeks  and  not  get 
paid  for  it? 

As  a  matter  of  fact,  other  countries 
pay  for  their  medical  leave.  We  are  not 
even  advocating  that.  What  about  sick 
parents?  Are  we  to  say  that  we  do  not 
care  about  our  parents  when  they  are 
dying? 

This  is  about  family  values.  We  heard 
a  lot  about  that  in  August.  Let  us  live 
up  to  that  here  today  and  vote  for  the 
conference  report. 
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Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlewoman from  California  [Mrs. 
Boxer]. 

Mrs.  BOXER.  Madam  Speaker,  I 
thank  the  chairman  for  his  hard  work 
and  for  the  time  he  has  allotted  me. 

My  colleagues,  there  is  a  difference 
between  talking  about  family  values 
and  acting  to  help  America's  families. 
There  is  a  difference  between  bragging 
about  your  family  values  and  coming 
through  for  America's  families.  And 
there  is  a  difference  between  posturing 
about  family  values,  and  my  God  we 
saw  enough  of  that,  and  voting  for 
America's  families.  And  today  is  the 
day  we  can  act. 

We  can  act.  We  can  come  through 
and  we  can  vote  for  our  families,  not  to 
criticize  them  but  to  honor  them,  not 


to  punish  them  for  having  a  newborn 
child  or  an  illness. 

If  you  believe  that  newborn  babies 
need  their  parents  around,  vote  "yes" 
today.  If  you  fight  for  those  newborn 
babies'  right  to  be  born,  then  fight  for 
their  right  to  be  loved.  If  you  think 
that  a  mom  or  a  dad  with  cancer  or  a 
stroke  needs  a  loving  daughter  or  a  son 
around,  then  vote  "yes"  today. 

This  is  unpaid  leave.  And  small  busi- 
ness is  exempt.  So  let  us  not  camou- 
flage the  issue. 
Vote  "yes"  if  you  value  families. 
And  what  about  the  timing  of  this? 
We  have  heard  a  lot  about  that.  We 
have  had  this  bill  before  us  three 
times,  three  times,  and  yes,  we  are  try- 
ing again.  And  if  the  election  year 
means  that  it  might  be  signed,  then  I 
say  hurray  for  an  election  year  and  for 
the  guts  of  this  majority  in  this  House. 
I  would  also  say  that  we  are  here  to 
pass  good  legislation,  not  to  make  life 
easy  for  George  Bush  or  Dan  Quayle  or 
anybody  else.  If  the  Vice  President  can 
change  his  mind  and  make  a  commer- 
cial for  Murphy  Brown,  then  surely  the 
President  can  change  his  mind  and  sign 
this  family-friendly  bill. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  I'/i  minutes  to  the  gentleman 
from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Madam  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Madam  Speaker,  our  economy  is  in  a 
slump.  American  businesses  are  trying 
to  gain  a  profit  and  create  jobs.  Amer- 
ican families  are  hurting  because  they 
cannot  find  jobs  and  what  does  this 
body  propose  to  do?  Let  us  slap  another 
Federal  mandate  on  the  already  heav- 
ily burdened  backs  of  our  Nation's 
businesses — that  is  the  answer. 

Well.  Madam  Speaker,  that  is  not  the 
answer.  This  bill  will  push  American 
businesses  and  our  economy  even  deep- 
er into  the  quagmire  of  inefficiency 
and  economic  contraction  by  raising 
the  ever  growing  hurdles  our  compa- 
nies must  clear  before  effectively  en- 
tering the  arena  of  competition. 

For  those  Members  who  believe  that 
mandating  family  and  medical  leave 
will  just  add  small  costs  to  our  Na- 
tion's employers,  consider  that  such  a 
mandate  comes  on  top  of  the  cost  of 
fulfilling  provisions  of  the  Clean  Air 
and  Water  Acts,  providing  a  minimum 
standard  of  living  for  workers,  engag- 
ing in  recycling,  carrying  an  expensive 
insurance  policy  against  product  liabil- 
ity, ferreting  out  illegal  aliens,  provid- 
ing costly  packages  of  medical  benefits 
to  employees  that  may  have  to  include 
acupuncture,  wigs,  pastoral  services 
and  drug  treatment,  providing  special 
accommodations  to  disabled  employees 
and  promoting  equal  opportunity  as  de- 
termined by  race.  sex.  and  sexual  activ- 
ity, and  more  and  more  and  more. 

For  all  its  noble  intent,  the  Family 
and  Medical  Leave  Act  is  an  unwieldy, 
burdensome.      regulatory      nightmare 
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that  will  slow  productivity,  reduce  effi- 
ciency, lessen  flexibility,  and  increase 
costs.  Moreover,  it  will  backfire  on 
those  the  legislation  proposes  to  help: 
It  invites  discrimination  against 
women  of  child-bearing  age  and  will 
thwart  the  ascension  of  women  into 
the  more  prominent  positions  of  our 
society. 

Madam  Speaker,  mandating  family 
and  medical  leave  is  bad  public  policy. 
The  fact  is.  we  in  Congress  have  no 
business,  no  right  and  no  ability  to  leg- 
islate how  the  American  family  should 
apportion  the  burden  of  caring  for  its 
own.  This  bill  is  a  perfect  illustration 
of  the  liberal  Democrats'  mind-numb- 
ing proclivity  to  set  social  norms 
through  paternalistic  mandates.  And 
make  no  mistake,  each  Member  who 
votes  for  this  conference  report  is  vot- 
ing to  increase  the  Federal  burden  al- 
ready breaking  the  backs  of  American 
businesses. 

I  urge  my  colleagues  to  vote  against 
mandating  family  and  medical  leave. 
Vote  "no  "  on  this  conference  report. 

Mr.  CLAY.  Madam  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Klug]. 

Mr.  KLUG.  Madam  Speaker,  the 
major  fears  we  have  heard  this  after- 
noon to  family  leave  is  the  objection 
that  somehow  the  bill  will  be  wildly 
abused  and  drive  millions  of  Americans 
out  of  work. 
That  is  not  true. 

Wisconsin,  as  many  of  you  know,  has 
had  a  family  leave  law  for  years.  And  it 
works,  and  amazing  Wisconsin  workers 
keep  working  too.  Our  economy  is  in 
much  better  shai)e  than  most  of  Amer- 
ica. 

Keep  in  mind  there  is  a  huge  dis- 
incentive not  to  use  the  family  leave 
provisions  of  this  bill,  it's  unpaid  leave. 
So  the  bill  in  Wisconsin  is  rarely 
used,  period.  The  percentage  of  women 
taking  unpaid  leave  after  childbirth  in 
Wisconsin  is  78  percent,  the  same  as  it 
was  beforehand. 

The  average  duration  of  the  leave 
was  virtually  unchanged,  increasing  a 
3-month  leave  perhaps  1  day.  When  I 
talk  to  employers  back  home  we  have 
found  it  tough  to  find  a  single  case  of 
dad's  exercising  their  option  for  family 
leave. 

In  a  day  and  age  when  many  Amer- 
ican families  are  struggling  to  juggle 
the  demands  of  work,  home,  and  kids, 
this  law  is  a  simple  little  promise.  If 
your  child  is  sick,  if  a  parent  is  dying 
take  some  time  off,  and  your  job  will 
be  there  when  you  get  back. 

As  we  have  found  in  Wisconsin,  com- 
panies have  less  frazzled  workers.  And 
workers  have  less  hassled  families.  Mr. 
President.  Wisconsin  families  and  Wis- 
consin companies  can  tell  you  family 
leave  works. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  1  minute  to  the  gentle- 
woman from  Indiana  [Ms.  Long]. 

Ms.  LONG.  Madam  Speaker,  support- 
ers  of  family  and   medical   leave  are 
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hopeful,  that  we  will  once  again  locate 
the  gentleman  who  announced  as  a 
candidate  in  1988  that  he  was  support- 
ive of  family  and  medical  leave.  I  be- 
lieve that  then-candidate  George  Bush 
was  sincere  when  he  made  the  an- 
nouncement before  the  Illinois  Federa- 
tion of  Republican  Women  that,  and  I 
quote,  "We  also  need  to  assure  that 
women  don't  have  to  worry  about  get- 
ting their  jobs  back  after  having  a 
child  or  caring  for  a  child  during  a  seri- 
ous illness."  Four  years  later,  the 
President  still  has  not  removed  that 
worry.  He  can,  however,  take  an  impor- 
tant step  by  signing  the  agreement  and 
removing  this  fear  from  millions  of 
working  women,  men,  and  their  fami- 
lies. 

Opponents  of  family  and  medical 
leave  legislation  contend  that  it  is  an 
undue  burden  on  business,  adding  costs 
which  will  cripple  our  ability  to  com- 
pete in  the  world  market.  Yet,  this  ar- 
gument ignores  the  facts  that  every  in- 
dustrial nation  in  the  world  except  the 
United  States  has  a  family  and  medical 
leave  policy,  and  that  the  costs  of  pro- 
viding family  and  medical  leave  is 
minimal.  As  the  General  Accounting 
Office  study  indicates,  the  cost  to  em- 
ployers is  estimated  to  be  $5.30  per  em- 
ployee, per  year.  Germany,  Japan,  and 
the  rest  of  the  industrialized  world 
seem  to  effectively  compete  in  the 
world  market  while  providing  their 
workers  with  family  and  medical  leave. 
I  am  confident  that  American  business 
can  do  the  same. 

It  is  time  that  we  assure  workers  of 
this  Nation  that  they  no  longer  need  to 
choose  between  a  job  which  they  des- 
perately need,  and  the  child  which  they 
love.  Four  years  ago,  then-candidate 
Bush  shared  my  desire  to  see  this 
worry  removed.  We  will  today  provide 
now-President  Bush  with  one  more  op- 
portunity to  act  on  his  previously  stat- 
ed concern  and  compassion  for  Ameri- 
cans and  their  families. 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Arizona  [Mr.  Kyl],  whose  father  was  a 
great  friend  of  mine  when  we  served  in 
Congress  together. 

Mr.  KYL.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding  me  the  time 
and  for  those  kind  remarks. 

Madam  Speaker,  this  is  another  bill 
which,  despite  good  intentions.  I  think 
is  going  to  produce  a  result  quite  oppo- 
site of  that  which  is  intended.  There- 
fore, I  rise  in  opposition. 

Though  proponents  of  the  Family 
and  Medical  Leave  Act  suggest  that 
this  legislation  will  aid  employees  in 
times  of  need  by  protecting  their  jobs, 
I  think  it  will  actually  not  protect 
their  jobs,  because  many  of  them  will 
not  have  jobs.  It  is  estimated  by  a  re- 
port of  the  Joint  Economic  Committee 
that  this  bill  will  result  in  the  loss  of 
60,000  jobs.  And  that  is  because  of  the 
increased  cost  on  the  employers  who 
will,  of  course,  be  responsible  for  this 
particular  leave  policy. 


As  a  matter  of  fact,  there  may  be 
some  who  end  up  discriminating 
against  the  very  people  who  we  are  try- 
ing to  bring  into  the  workplace,  be- 
cause they  are  the  most  vulnerable  in 
terms  of  the  leave  policy,  the  young 
woman  who  may  become  pregnant  and 
need  to  take  the  time  off  to  have  her 
child  being  prime  in  that  category. 

This  legislation  is,  therefore,  another 
Federal  mandate  which  not  only  places 
burdens  on  the  business  owners,  and 
will  place  an  additional  expense  on  the 
business  owners,  but  will  actually  take 
away  the  power  of  the  employee  as  well 
as  the  employer.  Employees  have  dif- 
ferent needs.  Elach  would  like  to  have 
their  own  ability  to  negotiate  benefits 
according  to  individual  needs.  And  yet, 
this  bill  says  we  the  Federal  Govern- 
ment, knows  what  is  best,  and  there  is 
only  one  need,  and  that  is  this  particu- 
lar kind  of  mandated  benefit. 

We  believe  that  negotiation  of  leave 
is  best  left  to  the  individual  employee 
and  employer,  not  to  the  Federal  Gov- 
ernment. I  appreciate  and  sympathize 
with  the  people  who  need  to  take  time 
off  to  care  for  their  families.  And  as  a 
matter  of  fact,  the  facts  show  that 
most  employers  also  sympathize  with 
this  need,  as  a  result  of  which,  in  most 
cases,  some  kind  of  leave  is  already 
granted  voluntarily,  without  the  man- 
date of  the  Federal  Government. 
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So  I  think  for  all  of  these  reasons,  it 
makes  sense  for  us  to  avoid  this  kind  of 
Federal  mandate. 

There  has  been  much  talk,  in  conclu- 
sion, about  the  desire  to  protect  the 
family.  Madam  Speaker,  I  am  submit- 
ting for  the  Record  an  article  from 
U.S.  News  &  World  Report  which  bears 
upon  this  issue,  and  I  think  makes  it 
clear  one  reason  why  we  ought  to  vote 
against  another  Federal  Mandate  rath- 
er than  for  it. 

Sneer  Not  at  'Ozzie  .\.nd  Harriet" 
(By  John  Leo) 

"Family  values"  are  not  an  invention  of 
Dan  Quayle,  not  code  words  for  racism,  not  a 
complaint  that  women  should  quit  the  work 
force,  not  an  unsophisticated  yearning  for 
the  family  of  the  1950s.  It  is  simply  the  cur- 
rent term  for  resistance  to  the  long  assault 
on  the  nuclear  family  that  began  in  the 
1960s. 

The  liberation  movements  of  the  'eOs  as- 
serted the  rights  of  individuals  against  the 
power  of  institutions,  and  the  institution  hit 
hardest  was  the  family.  Feminism,  of  neces- 
sity arose  as  a  reaction  to  the  traditional 
family,  and  the  other  movements  fed  into  its 
early  antifamily  mood;  the  New  Left,  sexual 
liberation  and  the  me-first  pop  therapies 
that  preached  personal  fulfillment  over  so- 
cial obligation.  On  all  sides,  the  family  was 
loudly  denounced  as  a  nest  of  oppression  and 
pathology.  Flak  was  not  aimed  -just  at  the 
rigid,  father-as-dictator  family  but  at  the 
idea  of  family  itself.  A  psychiatrist  named 
David  Cooper  called  the  family  "a  secret  sui- 
cide pact  ...  an  ideological  conditioning 
device  in  any  exploitative  society." 

This  assault  from  the  left  bred  its  own  re- 
action, which  plugged  into  the  wide  trend  to- 
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ward  social  conservatism.  By  the  time  of 
Jimmy  Carter's  disastrous  White  House  Con- 
ference on  the  American  Family  in  1980.  both 
the  pro-family  and  pro-rights  "liberationist" 
positions  were  set  in  stone.  Liberationists 
got  the  meeting's  title  changed  to  the  White- 
House  Conference  on  Families  (plural), 
which  in  effect  downgraded  the  intact  family 
to  one  family  form  among  many.  One 
attendee  said  this  verbal  change  was  nec- 
essary to  reflect  "the  impressive  diversity" 
of  the  American  family,  an  early  use  of  the 
word  "diversity"  to  mean  "anything  goes." 

BAD  IS  GOOD? 

Two  sociologists.  Brigitte  Berger  and  Peter 
Berger.  zeroed  in  on  the  enormous  signifi- 
cance of  the  insistence  on  "families"  over 
"family:"  What  appeared  to  be— in  plain 
English— the  growing  disintegration  of  the 
American  family  was  to  be  relabeled  as 
something  healthy  and  positive.  In  their 
book.  "The  War  Over  the  Family."  the 
Bergers  wrote  that  "The  empirical  fact  of  di- 
versity is  here  quietly  translated  into  a  norm 
of  diversity  .  .  .  demography  is  translated 
into  a  new  morality."  The  allegedly  innocent 
semantic  shift,  they  wrote,  "gave  govern- 
mental recognition  to  precisely  the  kind  of 
moral  relativism  that  has  infuriated  and  mo- 
bilized large  numbers  of  Americans." 

The  entire  war  over  the  family  is  implied 
in  that  word  change.  The  war  has  been  about 
the  conditions  under  which  children  are 
raised  and  the  conflict  between  self-fulfill- 
ment and  sacrifice.  One  side  says  what  ev- 
erybody thought  was  obvious  until  the  19608: 
that  stably  married  parents  are  best,  espe- 
cially if  those  parents  are  willing  to  put  chil- 
dren's interests  ahead  of  their  own  personal 
fulfillment. 

The  other  side,  shaped  by  social  move- 
ments born  in  hostility  to  the  family,  has 
emphasized  freedom  from  family  obligations 
and  the  alleged  resilience  of  children  in  the 
face  of  instability  at  home.  It  has  been  chief- 
ly interested  in  the  family  for  pathologies  it 
can  address  (wife-beating.  Incest)  and  for 
rights  that  can  be  asserted  against  it  (a  resi- 
due of  the  '60s  view  of  family  as  inherently 
oppressive,  and  an  increasingly  narrow 
rights-based  version  of  morality).  Its  honor- 
able insistence  that  single  mothers  be  treat- 
ed with  respect  has  been  used  as  a  wedge  to 
normalize  the  no-father  home.  This  justified 
the  short-changing  of  the  young.  (If  the  fa- 
ther who  runs  out  on  his  kids  is  merely  cre- 
ating another  acceptable  family  form,  how  is 
he  any  better  or  worse  than  the  father  who 
stays  committed  to  his  "double-parent  fam- 
ily"?) 

Data  on  the  devastation  of  families  have 
begun  to  turn  the  debate  around.  So  has  the 
soaring  rate  of  births  to  unwed  mothers:  27 
percent  in  1989,  19  percent  for  whites  and  66 
percent  for  blacks.  The  Rockefeller  commis- 
sion last  year  emphatically  called  attention 
to  the  need  for  two-parent  families,  a  break- 
through after  so  much  propaganda  on  "alter- 
native family  forms."  Black  intellectuals 
have  begun  to  relegitimize  discussion  of  the 
connection  between  family  form  and  social 
ills— forbidden  by  the  left  since  the  Moy- 
nihan  Report  of  1965.  For  instance,  columnist 
William  Raspberry  says,  "My  guess  is  that 
the  greatest  increase  in  child  poverty  in 
America  is  a  direct  result  of  the  increase  in 
the  proportion  of  mothers-only  households." 
Some  prominent  feminists  now  talk  about 
the  subject  without  bristling  hostility,  em- 
phasizing family  over  the  old  agenda  of  sex- 
ual politics.  Polls  have  started  to  show  shifts 
from  stark  individualism  to  concern  for  the 
family,  responsibility  and  community.  In 
short,  a  call  for  bolstering  the  family  is  be- 
ginning. 
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Yet  In  the  media  the  old  howitzers  boom  as 
if  it  were  still  the  1960s.  The  almost  daily  fu- 
sillade of  "Ozzie  and  Harriet"  jeerintr  derides 
the  soal  of  the  intact  family  as  a  form  of 
nostalgia.  An  op-ed  piece  said  that  the  nu- 
clear family  is  "fast  becoming  a  relic  of  the 
Eisenhower  era."  The  New  York  Times  re- 
cently referred  to  the  intact  family  as  "the 
Republican  ideal."  (Do  all  Democrats  ideal- 
ize nonintact  families?)  A  week  later,  it  re- 
ported that  the  current  "family  values " 
campaign  is  based  on  "the  warm  appeal  of 
the  idealized  1950s  family  as  embodied  in  'Fa- 
ther Knows  Best.'"  This  sort  of  tiresome 
sniping  serves  no  function.  It  is  the  work  of 
people  who  do  not  realize  that  the  '60s  are 
over,  the  family  is  in  crisis  and  the  discus- 
sion has  moved  on. 

Mr.  OILMAN.  Madam  Speaker,  I 
yield  2>/j  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Madam  Speaker, 
the  favorite  theme  of  this  campaign 
year  is  the  need  to  return  to  family 
values.  There  is  no  legislation  that  is 
more  pro-family  than  the  Family  and 
Medical  Leave  Act. 

Recent  statistics  demonstrate  this 
overwhelming  need.  According  to  a  poll 
published  in  the  September  1992  issue 
of  Money  magazine,  the  Family  and 
Medical  Leave  Act  is  supported  by 
Americans  by  a  margin  of  almost  4  to 
1.  According  to  Cornell  economist  Ei- 
leen Trzcinski.  since  1990,  more  than 
300,000  workers  with  serious  medical 
conditions  lost  their  jobs  because  their 
employers  did  not  provide  medical 
leave.  During  that  same  period,  em- 
ployers without  medical  leave  policies 
could  have  saved  almost  $500  million  in 
hiring  and  training  costs  had  this  legis- 
lation been  in  effect^and  these  lost 
savings  do  not  reflect  the  cost  to  em- 
ployers resulting  from  the  lack  of  fam- 
ily leave  policies. 

Madam  Speaker,  the  United  States  is 
the  only  industrialized  nation  without 
a  family  and  medical  leave  policy.  This 
bill  has  undergone  countless  changes  to 
address  the  concerns  of  the  business 
conununity.  It  is  a  modest  program  af- 
fecting only  5  percent  of  the  businesses 
in  this  country. 

Many  opponents  of  the  bill  argue 
that  most  large  businesses  already  pro- 
vide job  guaranteed  family  and  medical 
leave.  In  fact,  this  is  not  the  case.  A 
1990  study  by  the  Bureau  of  Labor  Sta- 
tistics indicates  that  only  37  percent  of 
all  female  workers  and  18  percent  of  all 
male  employees  in  companies  with  100 
or  more  workers  are  covered  by  unpaid 
family  leave. 

Too  many  American  workers  have 
been  forced  to  choose  between  their 
families  and  their  jobs.  These  choices 
have  had  devastating  consequences  in 
many  cases.  Last  year,  the  Women's 
Legal  Defense  Fund  published  a  com- 
pilation of  case  studies  of  Americans 
who  needed  family  and  medical  leave. 
The  case  studies  portray  countless  ex- 
amples of  employees  who  were  fired  as 
they  or  their  families  prepared  to  un- 
dergo surgery,  leaving  them  without 
health  insurance  and  with  full  finan- 


cial responsibility  for  the  medical 
costs,  despite  the  fact  that  their  em- 
ployers had  granted  the  leave  before- 
hand. 

Families  lost  their  life  savings  in  an 
effort  to  care  for  a  dying  child,  or  lost 
their  jobs  for  taking  time  to  care  for  a 
newborn,  even  though  they  had  made 
prior  arrangements  with  their  em- 
ployer and  had  worked  long  hours  to 
make  up  the  lost  time.  The  case  stud- 
ies included  in  this  report  have  been  re- 
peated over  and  over  again  throughout 
this  country  year  after  year. 

Madam  Speaker,  today's  families  al- 
ready face  tremendous  stress,  and  that 
stress  is  having  a  serious  impact  on  our 
children.  Every  Member  of  this  House 
professes  to  be  deeply  concerned  with 
the  breakdown  of  the  family  in  this 
country  and  the  high  poverty  rate 
among  our  children.  Anyone  who  is 
truly  concerned  with  these  issues  will 
vote  for  this  bill.  It  is  pro-family  legis- 
lation that  is  desperately  needed.  It  is 
long  overdue  and  we  simply  cannot  af- 
ford to  delay  any  longer. 

Mr.  CLAY.  Madam  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Madam 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Madam  Speaker,  we  have  heard  a 
great  deal  in  the  last  couple  of  months 
about  the  family  and  family  values. 
This  is  our  first  chance  in  this  House 
since  we  have  returned  from  the  recess 
to  address  that  issue. 

I  would  say  to  the  Members  that 
today  is  the  day,  whatever  the  delays 
have  been  in  the  past,  when  we  ought 
to  address  that  issue  and  pass  this  con- 
ference report. 

It  has  been  suggested  by  some  that 
this  is  going  to  be  very  disruptive  and 
expensive  for  American  industry.  But 
this  is  far  from  an  unprecedented  bur- 
den. The  fact  of  the  matter  is  Federal 
law  and  State  law  mandate  that  em- 
ployers provide  time  off  for  jury  duty, 
and  Federal  law  required  time  off  for 
reserve  or  active  service  in  the  mili- 
tary, and  employers  have  long  since 
learned  how  to  live  with  these  provi- 
sions and  manage  their  work  forces  so 
that  they  are  not  intrusive. 

We  are  simply  asking  them  to  do  the 
same  thing  they  already  do  in  cases  of 
reserve  service  or  in  cases  of  jury  duty, 
to  deal  with  the  situation  where  a  fam- 
ily member  has  a  situation,  a  child- 
birth, an  adoption,  a  serious  illness  in 
the  family  and  needs  some  time  off  to 
deal  with  it. 

I  cannot  think  of  anything  that  is 
more  intrinsic  to  family  values  than 
allowing  a  member  of  a  family  that 
kind  of  unpaid  time  off.  If  we  really  be- 
lieve in  helping  families  help  them- 
selves, it  seems  to  me  that  this  legisla- 
tion is  really  a  small  step,  a  very  mod- 
est step,  in  that  direction.  If  we  believe 
that  the  family  has  not  been  given  suf- 
ficient status  in  the  hierarchy  of  Amer- 


ican values  and  we  want  to  elevate 
that  status,  at  least  give  the  same  sta- 
tus of  jury  duty,  at  least  give  the  same 
status  as  participation  in  the  Armed 
Forces  Reserves  and  vote  for  the  Fam- 
ily Leave  Act. 

I  hope  the  President  will  sign  it,  but 
if  he  does  not  and  we  come  back  again, 
then  I  hope  we  will  vote  to  override  the 
veto. 

Mr.  CLAY.  Madam  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER],  a  prime  spon- 
sor of  this  bill. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 

DER]. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
DER]  is  recognized  for  4  minutes. 

Mrs.  SCHROEDER.  Madam  Speaker, 
I  thank  the  gentlemen  for  leading  on 
this  bill  and  for  yielding  me  this  time 
on  this  bill. 

I  want  to  say  that  there  is  no  ques- 
tion why  people  are  coming  down  here 
and  screaming  partisan,  partisan  and 
all  sorts  of  things,  because  today  we 
find  out  who  is  for  families  and  who  is 
just  faking.  You  know,  I  cannot  think 
of  anyone  who  hsis  ever  run  for  office 
who  has  run  against  families.  W.C. 
Fields  would  not  make  it  in  the  politi- 
cal arena. 

Yet,  we  so  rarely  have  legislation 
that  puts  families  first.  This  is  one 
piece  of  legislation  that  we  have  been 
working  on  for  over  7  years,  as  I  re- 
member, and  so  let  us  not  talk  about 
timing.  It  is  not  like  we  have  sprung 
this  thing  out  here.  We  have  had  this 
thing  up  four  different  times.  We  have 
been  working  on  it  7  years,  and  it  is 
terribly  important  today. 

We  have  put  politics  aside  and  put 
America's  families  first.  America's 
families  are  under  great  stress. 

You  can  poll  families  all  over  Amer- 
ica and  ask  them  if  in  the  morning 
something  has  happened  in  their  fam- 
ily, say,  their  elderly  father  had  a 
heart  attack  or  one  of  their  children 
had  some  terrible  problem,  would  they 
be  better  off  calling  their  employer  and 
saying  that,  or  would  they  be  better  off 
calling  and  lying  and  saying  their  car 
broke  down.  Guess  what,  they  say  it  is 
better  to  call  and  say  your  car  broke 
down. 

We  seem  to  be  the  only  industrialized 
nation  where  you  are  better  off  saying 
you  are  taking  care  of  your  car  than  if 
you  are  taking  care  of  your  family 
member,  and  I  think  there  is  some- 
thing terribly  wrong  about  that. 

We  are  hearing  all  sorts  of  things 
here  about  how  expensive  this  is  and  on 
and  on,  but  you  have  heard  many  Mem- 
bers who  have  adopted  this  in  their 
States  and  said  it  worked  very  well. 

The  Small  Business  Administration 
commissioned  a  study  in  1990,  and  the 
Small  Business  Administration  is  not 
exactly  a  bunch  of  radicals.  The  study 
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they  commissioned  found  that  this 
would  hardly  cost  anything  to  Ameri- 
ca's employers,  because  one  more  time, 
it  is  unpaid  leave,  one  more  time,  you 
do  not  call  unpaid  leave  a  benefit,  and 
very  few  people  could  take  advantage 
of  it,  because  they  need  the  paycheck 
80  badly. 

So  I  think  all  of  those  are  the  real 
facts,  and  I  do  not  think  people  should 
be  waffling  on  this.  I  think  it  is  so  long 
overdue,  and  we  have  seen  so  much 
stress  in  America's  families  over  this 
issue,  and  we  have  some  of  the  worst 
family  statistics  of  any  industrialized 
nation.  I  think  that  this  is  one  of  the 
things  that  would  relieve  some  of  the 
stress  on  America's  families. 

But  think  about  it.  if  you  personally 
can  come  to  work  and  focus  on  your 
job  the  day  your  mother  had  a  heart 
attack,  fine;  then  vote  against  this  bill, 
because  you  are  way  beyond  anything  I 
could  do.  If  you  personally  could  leave 
a  newborn  when  you  feel  terribly  un- 
comfortable about  it  and  come  to  work 
because  your  employer  told  you  you 
had  to  and  focus  on  that  job.  then,  fine, 
do  it.  Vote  no  on  this  bill.  But  I  must 
tell  you,  as  a  mother  and  a  parent,  I 
could  not  do  that.  I  would  be  not  much 
good  to  any  employer  if  I  had  to  come 
to  work  under  those  conditions  as  the 
way  I  saved  my  job. 

Productivity  is  very  essential  to  this 
country,  too.  Every  other  industri- 
alized country  has  found  that  this  af- 
fects productivity.  When  people  are 
there,  they  are  focused  on  their  job.  If 
people  are  there  when  there  is  some 
critical  disaster  in  their  family,  they 
are  not  focused  on  their  job.  They  are 
not  productive. 

So  this  does  not  cost  a  lot  of  money. 
We  have  had  that  proven  by  all  sorts  of 
States  that  have  put  it  into  law,  by 
Federal  agencies  that  have  studied  it 
and  everyone  else.  Let  us  put  family 
first  today.  Let  us  put  politics  aside 
today. 
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Let  us  pass  family  leave  and  let  us 
get  the  President  of  the  United  States 
to  sign  it  and  let  us  salute  those  coura- 
geous Republican  women  in  Rockford. 
IL,  who  at  that  press  conference  said 
that  he  promised  that  he  would  sign  it 
4  years  ago.  "Do  it  now." 

Mr.  GOODLING.  Madam  Speaker.  I 
yield  I'/z  minutes  to  the  gentleman 
from  Texas  [Mr.  Johnson]. 

Mr.  JOHNSON  of  Texas.  Madam 
Speaker.  Congress  should  not  be  in- 
volved in  this  issue.  We  cannot  even 
take  care  of  the  things  we  have  con- 
stitutional responsibility  for.  We  have 
driven  the  country  into  debt,  we  tax 
our  citizens  with  no  restraint— we  can- 
not even  run  our  own  bank  and  post  of- 
fice. We  have  no  right  trying  to  run  our 
citizens'  lives  and  businesses. 

Yesterday,  I  talked  with  Vicky 
Henry,  a  business  owner  in  my  district. 
She  is  opposed  to  federally  mandated 


one-size-fits-all  leave  packages.  As  a 
mother  of  two.  Vicky  is  sensitive  to 
the  needs  of  her  employees  and  their 
families.  She  works  with  her  employ- 
ees in  times  of  need. 

Now  Vicky's  company  is  right  at  50 
employees,  an  arbitrary  number  cut 
out  in  the  bill.  But  she  will  not  expand 
if  this  bill  passes.  It  is  a  death  sentence 
to  small  business  expansion.  This  legis- 
lation leaves  employers  like  Vicky 
Henry  out  of  the  picture.  Most  impor- 
tantly, it  cuts  new  jobs  out  of  the  pic- 
ture. 

What  we  are  debating  today  is  wheth- 
er we  trust  Americans  to  make  deci- 
sions for  themselves,  or.  if  we  think 
that  Government  knows  best  what  is 
good  for  everyone.  I,  for  one,  have 
great  faith  in  the  American  people  and 
the  American  way.  I  urge  my  col- 
leagues to  show  their  support  for  em- 
ployers like  Vicky  Henry  and  vote 
against  the  mandated  leave  act. 

Mr.  CLAY.  Madam  Speaker,  I  yield  2 
minutes  to  the  distinguished  Speaker 
of  the  House  of  Representatives,  the 
gentleman  from  Washington  [Mr. 
Foley]. 

Mr.  FORD  of  Michigan.  Madam 
Speaker.  I  yield  an  additional  2  min- 
utes to  the  Speaker. 

The  SPEAKER  pro  tempore.  The  dis- 
tinguished Speaker,  the  gentleman 
from  Washington  [Mr.  Foley],  is  recog- 
nized for  4  minutes. 

Mr.  FOLEY.  Madam  Speaker,  this  is 
a  conference  report  which  reaches  the 
House,  at  a  time  when  the  country  has 
been  asked  to  focus  on  family  values 
and  on  the  restructuring  and  strength- 
ening of  the  American  family.  No  legis- 
lation we  will  consider  this  year  ad- 
dresses as  intently  and  clearly  family 
values  as  does  this  family  and  medical 
leave  legislation. 

The  idea  that  Americans  are  going  to 
use  family  leave  with  great  abandon  is 
argued  against,  as  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  point- 
ed out  by  the  fact  that  although  this  is 
a  fair,  needed,  necessary  bill,  it  is  not 
a  generous  one.  It  does  not  provide  a 
day  of  paid  leave.  It  does  not  encourage 
anyone,  without  sacrificing  his  or  her 
income,  to  take  the  family  leave  pro- 
vided in  the  legislation. 

People  taking  leave  to  help  a  spouse, 
a  child  or  a  parent  will  only  occur  if 
they  are  of  the  view  that  this  is  a  great 
emergency.  The  reality  is  that  because 
most  families  today  require  two  in- 
comes to  survive  they  do  not  have  the 
luxury  of  going  on  leave  without  pay. 
For  this  reason  it  is  critically  impor- 
tant that  workers  be  able  to  keep  their 
jobs  when  faced  with  a  family  emer- 
gency, that  they  not  be  forced  to 
choose  between  the  two. 

Madam  Speaker.  70  percent  of  the 
American  people  feel  that  this  is  a  val- 
ued and  needed  bill;  70  percent  of  the 
people  believe  Congress  should  enact 
this  legislation. 

Since  it  was  approved  in  a  previous 
Congress  and  was  vetoed,  this  legisla- 
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tion  has  incorporated  even  more  steps 
to  insure  that  businesses  are  not 
harmed  by  it.  It  allows,  for  example, 
for  the  exemption  of  key  employees  if 
they  are  in  the  top  10  percent  of  in- 
come levels  in  the  business  and  it  per- 
mits the  application  of  the  leave  legis- 
lation only  for  businesses  of  more  than 
50  employees.  That  in  itself  eliminates 
about  50  percent  of  American  workers 
and  all  but  5  percent  of  American  em- 
ployers. Yet  it  is  still  key  to  the  needs 
of  those  remaining  workers  and  busi- 
nesses. 

We  are,  as  has  been  said  many  times, 
the  only  industrial  country  that  does 
not  now  provide  such  leave.  If  this  leg- 
islation is  passed,  we  will  still  be,  by 
the  way,  among  the  few  such  countries 
that  do  not  provide  paid  leave  for  those 
who  are  facing  family  emergencies. 

Madam  Speaker,  I  am  confident  that 
we  will  pass  this  conference  report  by  a 
great  and  very  commanding  majority. 
It  is  my  hope,  however,  that  the  House 
will  go  beyond  that  to  pass  it  by  an 
overwhelming  vote  and,  with  the  great- 
est respect,  that  the  President  will  re- 
consider his  earlier  judgment,  and  sign 

this  bill. 

Let  us  give  him  both  the  encourage- 
ment and  the  opportunity  to  do  so. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Boehner].  a  member  of  the 
committee. 

Mr.  BOEHNER.  Madam  Speaker,  my 
colleagues,  today  the  American  people 
might  think  that  we  are  really  serious 
about  passing  family  leave  legislation. 
They  might  think  we  are  really  trying 
to  do  something  to  address  one  of  the 
needs  in  our  society. 

Well.  America.  I  am  sorry,  that  is  not 
what  we  are  doing  today.  We  are  play- 
ing another  political  charade  on  the 
American  people. 

Now  let  me  explain:  The  House  con- 
sidered this  legislation  last  November 
13.  1991.  the  Senate  considered  it  a 
month  before,  in  October.  October  2, 
1991.  When  did  we  decide  to  sit  down 
and  work  out  12  words  of  difference  be- 
tween the  House  and  the  Senate?  On 
August  5,  1992.  And  why  do  we  have 
this  bill  before  us  today.  53  days  before 
the  election?  Why  did  it  Uke  9  months 
to  get  to  conference?  For  one  reason: 
So  we  could  come  here  today  right  be- 
fore the  election,  to  try  to  embarrass 
the  President  of  the  United  States. 

You  all  know  this  bill  is  not  going  to 
become  law.  There  has  been  no  effort 
to  work  out  the  differences.  One  simple 
reason  we  are  here:  To  go  on  with  an- 
other political  charade. 

I  have  been  here  20  months  as  a  fresh- 
man Member  of  this  body,  and  it  has 
shocked  me  the  number  of  times  we 
have  gone  through  one  charade  after 
another.  I  think  it  is  time  we  stopped 
and  get  on  with  the  real  issues  that  af- 
fect Americans. 

Mr.  CLAY.  Madam  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]. 
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Mr.  GEJDENSON.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Madam  Speaker,  watching  the 
evening  news  the  other  day,  they 
showed  two  homes  devastated  by  the 
hurricane.  Both  sustained  damage.  One 
had  followed  the  standards  set  out  by 
the  government  in  Florida.  It  at  least 
kept  its  roof  on,  kept  the  walls  in 
place,  and  the  family  would  be  back  in 
their  home  much  more  quickly. 

Government  standards  are  not  just 
simply  arbitrary  concepts,  a  place  to 
burden  people.  It  provides  some  protec- 
tion to  society. 

The  Germans  that  we  defend  today 
with  $100  billion  of  American  tax- 
payers' money  have  family  medical 
leave  for  their  workers,  far  better  bene- 
fits than  we  put  forth  in  this  bill. 

When  you  think  about  the  pain  and 
suffering  of  the  families,  the  families 
that  are  no  longer  together  in  a  small 
community  but  mom  and  dad  are  in 
Florida  or  California  or  Arizona,  in 
times  of  crisis,  for  this  Government 
not  to  provide  some  protection  for  peo- 
ple who  work  for  a  living  and  pay  the 
taxes  that  run  this  country,  that  pro- 
vide protection  for  the  entire  free 
world,  is  an  outrage. 

Madam  Speaker,  we  have  here  an  op- 
portunity to  take  a  small  step  forward, 
to  provide  some  standard  protection 
for  the  people  who  work  and  pay  the 
taxes  in  this  country. 

Madam  Speaker,  it's  time  for  George  Bush 
to  stop  substituting  campaign  rhetoric  for  ac- 
tion. In  1988,  George  Bush  was  elected  on  a 
promise  ttiat  working  men  and  women  would 
not  risk  losing  their  jobs  if  they  took  time  off 
to  meet  important  family  needs.  Today,  4 
years  and  one  critical  veto  later.  Bush  contin- 
ues to  say  he  stands  by  the  family.  In  fact, 
he's  made  the  family — family  values — a  carrv 
paign  theme  in  this  year's  election.  Well 
George  Bush,  the  American  family  needs 
more  from  the  administration  than  one  more 
catchy  campaign  theme.  The  Amerk:an  family 
needs  serious  policy  to  ensure  them  that  the 
family  comes  first  in  a  time  of  need. 

Yet  still  today,  when  a  mother  takes  time  off 
to  care  for  her  newborn  son,  there's  a  serious 
chance  that  when  she  returns  there  will  be  no 
job,  and  there  will  be  no  health  insurance.  Mr. 
Bush,  your  empty  promises  have  not  strength- 
ened the  Amerk:an  family.  Your  hollow  com- 
mitment has  added  unnecessary  stress  and 
pressure  to  our  family  structure.  Is  this  what 
you  call  building  family  values,  Mr.  PreskJent? 
The  status  quo  is  costing  American  workers 
and  costing  American  businesses.  Each  year, 
workers  lose  close  to  Si 2.2  billion  in  earnings 
because  they  can't  return  to  their  jobs  after 
taking  time  for  family  emergency. 

We  all  lose  when  workers  cannot  return  to 
their  jobs  because  of  illness  or  the  care  of  a 
new  chikj.  The  rest  of  society  pays  the  bill  in 
tost  tax  revenues  and  higher  payments  for  so- 
cial programs  like  unempkjyment  compensa- 
tion, Medicaid,  and  food  stamps. 

In  reality,  the  Family  Leave  Act  does  not 
ask  for  much.  In  fact,  what  we  are  asking  for 
is  something  our  toughest  economc  competi- 
tors already  provide  their  workers.  Both  Japan 


and  Germany  offer  ttieir  workers  at  least  3 
months  of  paid  leave.  The  United  States  is  the 
only  major  industrial  nation  in  the  world  with- 
out a  family  and  medical  leave  polcy. 

I  look  fonward  to  this  Congress  approving 
the  Family  Leave  Act  and  having  George 
Bush  honor  his  long-term  commitment  to  the 
American  families. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  I  thank  the  gen- 
tleman for  yielding. 

Madam  speaker,  it  W£is  a  little  more 
than  a  year  ago  that  the  promise  was 
held  out  to  Americans  that  we  might 
once  again  lead  in  a  new  world  order. 

My  colleagues,  19  countries  in  the 
European  Common  Market  have  legis- 
lation on  the  books  similar  to  what  we 
are  considering  today,  and  that  is  pro- 
tection, maternal  and  parental  leave 
for  their  workers. 

Eighteen  countries  in  Asia  have  it,  27 
countries  in  North  and  South  America 
have  it.  37  countries  in  Africa  have  the 
protections  we  are  fighting  about 
today  for  America's  workers. 
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Fifteen  countries  in  the  Middle  East 
have  this  protection,  parental  and  med- 
ical leave  for  their  workers. 

Iran  has  this  protection. 

Kuwait  has  this  protection. 

My  colleagues,  Iraq  has  this  protec- 
tion for  its  workers. 

I  submit  that  before  America  can 
lead  in  the  new  world  order,  we  must 
first  join  it. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  V/2  minutes  to  the  gentleman 
from  California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Madam  Speak- 
er, it  is  an  election  year,  so  it  is  time 
for  politicians  to  offer  something  for 
nothing.  The  public  has  caught  on  to 
this  shell  game  when  they  were  talking 
about  Federal  dollars  that  were  being 
given  away.  The  public  finally  realized 
it  was  their  dollars  and  their  indebted- 
ness that  the  politicians  were  talking 
about.  So  now  the  game  in  Washington 
is  mandating  local  government  and 
business  to  provide  benefits. 

Well,  there  has  not  been  much  talk 
about  it,  but  there  is  a  cost  to  be  paid, 
even  though  over  and  over  again  you 
hear  people  claiming  there  is  almost  no 
cost  to  be  paid.  We  have  heard  over  and 
over  again  how  Europe  and  the  other 
industrialized  countries  have  generous 
family  leave  mandates.  What  you  have 
not  heard  is  that  during  the  1980s  when 
that  horrible  Reaganomics  was  creat- 
ing 20  million  new  jobs,  those  countries 
with  all  these  mandates  created  almost 
no  new  jobs. 

And  oh,  yes,  the  mandate  only  ap- 
plies to  companies  with  50  or  more  em- 
ployees. If  this  is  enacted,  how  many 
successful  companies  that  should  be  ex- 
panding their  payroll  will  now  struggle 
not  to  hire  their  51st  employee?  In  fact, 
they  will  forego  hiring  10  or  20  people 
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to  avoid  an  avalanche  of  regulation 
which  will  smother  them  upon  hiring 
their  51st  employee. 

And  will  the  mandated  employers  be 
less  or  more  likely  to  hire  women  of 
childbearing  age?  It  speaks  for  itself. 
This  is  going  to  discourage  people  from 
hiring  women. 

Mr.  and  Mrs.  America,  there  is  noth- 
ing that  can  be  given  to  you  for  noth- 
ing. There  is  a  cost  for  everything. 
Vote  no  on  this  mandate. 

Mr.  CLAY.  Madam  Speaker,  I  yield  2 
minutes  to  the  delegate  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Madam  Speaker,  I  rise 
to  speak  in  support  of  the  Family  and 
Medical  Leave  Act,  not  as  an  abstrac- 
tion, but  out  of  real  experience  close  to 
where  this  debate  is  taking  place 
today.  The  District  of  Columbia  en- 
acted its  own  Family  and  Medical 
Leave  Act  in  1990.  I  can  report  to  this 
body  that  the  District's  experience 
shows  that  "there  is  nothing  to  fear 
but  fear  itself." 

Rather  than  12  weeks,  the  District's 
law  permits  an  employee  of  private 
business  or  local  government  to  take 
up  to  16  weeks  of  unpaid  leave  every  2 
years  to  care  for  a  newborn  or  newly 
adopted  child  or  a  seriously  ill  family 
member.  There  is,  in  addition,  a  sepa- 
rate medical  leave  entitlement  of  16 
weeks  of  unpaid  leave  every  2  years  for 
a  workers  own  serious  illness.  For  the 
first  3  years  after  enactment,  the  D.C. 
law  applies  to  employers  with  50  or 
more  workers.  Thereafter,  the  act  will 
cover  all  employers  with  20  or  more 
employees.  Even  with  this  lower 
threshold,  only  14  percent  of  employers 
in  the  District  of  Columbia  will  be  sub- 
ject to  the  law,  while  81  percent  of  em- 
ployees will  be  covered. 

With  significant  opposition  from  the 
local  business  community,  the  District 
took  several  years  to  get  its  family  and 
medical  leave  legislation  enacted.  Yet. 
there  has  been  no  litigation  bonanza  as 
predicted,  and  the  business  community 
has  adapted  admirably  to  the  law's  re- 
quirements. 

District  of  Columbia  government  em- 
ployee statistics  for  the  first  year  that 
the  law  was  in  effect  should  erase 
doubts  and  opposition  to  the  modest 
bill  before  us.  Of  the  27.000  eligible  D.C. 
government  employees,  only  20  actu- 
ally took  family  or  medical  leave.  Of 
these  employees,  only  two  took  the 
maximum  amount  of  leave  available, 
while  the  rest  took  an  average  of  2  to 
3  weeks.  The  overwhelming  majority  of 
these  employees  used  their  family  and 
medical  leave  for  maternity  leave.  The 
average  annual  salary  of  the  workers 
who  took  family  or  medical  leave 
under  the  D.C.  law  was  $19,348. 

The  bill  before  us  today  doesn't  go  as 
far  as  the  Districts  legislation,  and 
doesn't  go  nearly  far  enough.  But  S.  5 
is  the  start  American  families  of  every 
configuration  need  and  deserve.  There 
is.  my  friends,  incalculable  desperation 
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and  anxiety  in  American  families  try- 
ing to  cope  with  the  impossible  today. 
Give  them  a  break.  Pass  S.  5. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  V/i  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Madam  Speaker,  this 
new  Federal  mandate  is  part  of  a  larger 
issue,  and  I  call  it  mandate  madness. 
Our  economy  is  already  creaking  under 
the  weight  of  the  mandates  of  Con- 
gress. Our  State  and  local  taxpayers 
are  being  drained  by  Federal  mandates. 
In  Pennsylvania,  Medicaid  and  health 
care  mandates  have  wreaked  havoc  on 
the  State's  budget.  Pennsylvania  local 
governments  currently  comply  with 
7,000  Federal  mandates,  and  that  num- 
ber grows  each  year.  Businesses,  our 
job  creators,  are  already  swamped  by 
new  Clean  Air  Act  mandates,  new 
Americans  With  Disabilities  Act  man- 
dates, OSHA  mandates,  EPA.  the  list 
goes  on  and  on. 

Does  anyone  doubt  that  the  sum 
total  of  all  these  mandates  may  well  be 
the  economic  sloth  and  stagnation  that 
we  are  experiencing? 

All  this  has  had  a  severe  negative  im- 
pact on  our  jobs  and  our  potential  to 
create  new  jobs.  It  is  as  if  you  or  I 
would  order  an  expensive  meal  at  a 
swanky  restaurant  and  continually 
pass  the  bill  on  to  American  employ- 
ers, workers,  and  taxpayers. 

Madam  Speaker,  I  am  voting  today 
against  the  Family  and  Medical  Leave 
Act  of  1992,  H.R.  2.  This  is  a  very  tough 
vote  because  I  believe  that  if  an  em- 
ployer is  able  to  offer  this  benefit,  the 
company  should.  But  I  believe  that 
mandated  leave  will  hurt  the  very  peo- 
ple it's  trying  to  help. 

If  an  employer  is  forced  to  budget  for 
every  employee  that  may  take  family 
or  medical  leave  in  a  year,  those  costs 
will  cut  into  the  employer's  overall 
budget  for  employee  compensation. 
This  will  force  cutbacks  in  other  areas 
of  compensation,  such  as  flextime,  job- 
sharing,  child  care,  paid  leave,  and 
even  health  care.  In  difficult  economic 
times,  mandated  benefits  may  be  paid 
for  by  job  loss  and  lower  pay. 

This  mandate  would  impose  signifi- 
cant new  costs  on  business.  A  1991 
Small  Business  Administration  [SBA] 
study  indicates  that  slightly  more  than 
2  million  men  and  women  would  take 
up  to  12  weeks  of  unpaid  leave  if  Con- 
gress passed  a  federally  mandated 
leave  policy.  The  cost  per  new  leave- 
taking  worker  is  estimated  at  $1,995  to 
cover  continued  health  benefits  and 
handle  the  leave  takers'  workload. 
Payroll  costs  would  increase  8.9  per- 
cent for  the  average  full-time  worker. 
The  new  labor  cost  burden  on  Ameri- 
ca's employers  would  exceed  $3.3  bil- 
lion a  year.  Many  businesses  will  be 
forced  to  lay  off  employees  in  order  to 
meet  the  increased  costs.  SBA  esti- 
mates that  nearly  60,000  jobs  will  be 
lost  due  to  mandated  leave. 

Who  will  really  benefit  from  man- 
dated leave?  Mandating  a  benefit  does 
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not  mean  that  all  employees  will  be 
able  to  use  it.  Taking  advantage  of  this 
benefit  will  depend  upon  its  price  to 
the  employee.  Single  worker  families, 
particularly  female-headed  households 
and  low-income  families  are  the  least 
likely  to  be  able  to  afford  the  luxury  of 
12  weeks  of  unpaid  leave.  But  high  in- 
come-earners, either  married  or  single, 
can  more  easily  afford  to  take  12  weeks 
off.  As  a  result,  high-income  workers 
will  opt  for  the  leave  benefit,  even 
though  all  workers  will  bear  the  cost. 

When  faced  with  employees  on  man- 
dated leave,  most  employers  will  shift 
the  work  load  burden  to  workers  who 
remain  on  their  jobs  and  pick  up  the 
slack  for  their  higher  income  col- 
leagues and  bosses  who  can  afford  3 
months  off.  As  low-  and  middle-income 
workers  are  least  likely  to  use  the  ben- 
efit, they  will  bear  the  brunt  of  its  bur- 
den. 

This  legislation  also  makes  the  as- 
sumption that  all  workers  want  the 
same  benefit.  This  rigidness  puts  em- 
ployers backs  against  the  wall  as  Con- 
gress determines  the  type,  duration, 
and  benefits  of  leave.  Once  a  Federal 
benefit  is  mandated,  employers  will  be 
much  less  willing  to  work  out  individ- 
ualized arrangements  with  employees, 
particularly  when  faced  with  the 
threat  of  legal  reprisals  from  other  em- 
ployees. 

I  am  also  concerned  that  the  Family 
and  Medical  Leave  Act  will  result  in 
discrimination  against  young,  married 
women.  Research  shows  that  women  of 
child-bearing  age  take  more  leave  than 
men.  so  the  effect  of  this  legislation, 
everything  else  being  equal,  is  to  make 
women  more  expensive  to  employ. 
Women  will  be  less  likely  to  be  hired 
and  more  likely  to  face  discrimination 
on  the  job. 

Proponents  of  S.  5-H.R.  2  argue  that 
it  is  pro-family  legislation  that  allows 
men  and  women  to  retain  their  jobs 
while  taking  unpaid  leave  for  child- 
birth, adoption,  or  a  family  medical 
emergency.  But  it  will  do  more  harm 
than  good  by  reducing  the  worker's 
preferred  benefits  package,  causing  em- 
ployers to  discriminate  against  women 
and  lower  skilled  workers,  decreasing 
the  flexibility  of  benefits,  and  forcing 
low-income  workers  to  work  harder 
and  longer  to  compensate  for  absences 
of  their  high-income  co-workers. 

Mr.  CLAY.  Madam  Speaker,  I  yield  1 
minut€  to  the  gentleman  from  New 
York  [Mr.  BOEHLERT]. 

Mr.  BOEHLERT.  Madam  Speaker  and 
my  colleagues,  I  have  been  consistent 
and  strong  in  my  support  for  family 
leave  legislation.  Each  time  I  go  back 
home,  I  am  always  faced  with  people 
who  want  to  ask  questions  about  it. 
Most,  the  overwhelming  majority,  sup- 
port it,  but  there  are  those  who  have 
doubts.  Usually  the  doubts  fall  into 
three  categories. 

First  of  all,  they  say  it  is  going  to  be 
too  costly. 
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Well,  Madam  Speaker,  we  all  know 
this  is  unpaid  family  leave  we  are  talk- 
ing about. 

Then  they  say  it  would  be  too  bur- 
densome, particularly  on  small  busi- 
nesses. You  take  one  employee  out  of  a 
shop  with  10  or  12  people  and  that  is 
disruptive.  We  recognize  that.  So  we 
have  exempted  small  business;  but  the 
one  that  offends  me  the  most  is  when 
they  say,  but  if  you  give  12  weeks  of 
unpaid  leave  as  an  entitlement,  you 
know  what  they  will  do — the  "they" 
being  the  women  of  America.  I  am  told 
by  the  opponents  of  this  legislation 
that  "they"  will  take  advantage  of  it 
and  stay  home  and  treat  it  as  a  vaca- 
tion. 

Well,  my  colleagues,  let  me  tell  you 
why  the  women  of  America  work.  They 
work  for  the  same  reason  that  the  men 
of  America  work.  They  want  to  eat. 
They  want  to  educate  their  children. 
They  want  a  roof  over  their  heads. 
They  are  not  going  to  take  advantage 
of  it. 

We  talk  a  lot  in  this  town  about  fam- 
ily values.  It  is  time  to  put  our  votes 
where  our  mouths  are.  Support  this 
family  legislation. 

Mr.  OILMAN.  Madam  Speaker,  I 
yield  one-half  minute  to  the  gentle- 
woman from  Connecticut  [Mrs.  JOHN- 
SON]. 

Mr.  GOODLING.  Madam  Speaker,  I 
yield  1  additional  minute  to  the  gentle- 
woman from  Connecticut. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  gentlewoman  from 
Connecticut  [Mrs.  Johnson]  is  recog- 
nized for  a  total  of  l^'i  minutes. 

Mrs.  JOHNSON  of  Connecticut. 
Madam  Speaker,  I  thank  my  colleagues 
very  much  for  yielding  this  time  to  me. 

Madam  Speaker,  this  is  an  important 
issue.  Life  has  changed  and  public  pol- 
icy must  respond  to  the  need  for  fami- 
lies to  have  the  help  they  need  to  bet- 
ter balance  family  and  work  respon- 
sibilities; but  this  bill  is  only  a  shadow 
of  an  answer  and  is  for  most  a  false 
promise.  It  will  help  very  few  parents. 

Most  women  work  for  small  busi- 
nesses not  covered  by  this  bill.  Of  those 
covered,  the  majority  enjoy  superior 
benefits.  Most  others  cannot  afford  to 
take  12  weeks  of  unpaid  leave. 

So  this  is  a  response  to  a  real  prob- 
lem, one  I  am  going  to  support  reluc- 
tantly, but  an  inadequate  response  and 
a  political  response. 

Both  the  House  and  the  Senate 
passed  this  bill  almost  a  year  ago.  If  we 
had  moved  forward  at  that  time,  we 
could  have  used  the  inevitable  veto  to 
get  the  right  debate  going  and  a  better 
leave  policy  in  place. 

I  am  pleased  that  the  White  House 
will  now  support  the  kinds  of  rewards 
to  business  for  progressive  family  leave 
policies  that  will  enable  small  busi- 
nesses as  well  as  large  businesses  to 
offer  this  very  important  benefit,  and 
that  will  encourage  what  is  really 
needed,  paid  leave. 
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While  I  will  support  this  legislation, 
I  respect  the  veto  it  will  meet  and  look 
forward  to  passage  of  the  kind  of  incen- 
tives the  administration  now  supports, 
admittedly  late,  because  they  will  help 
more  women  more  effectively  and  turn 
a  weak  mandate  into  a  constructive 
national  leave  policy. 

D  1400 
Mr.  GOODLING.   Madam  Speaker,   I 
yield    myself   such    time    as    I    may 
consume. 

Madam  Speaker,  first  I  would  like  to 
review  a  few  of  the  comments  that  I 
heard  from  the  other  side;  from  both 
sides,  as  a  matter  of  fact,  about  the 
other  side  of  the  issue.  I  heard  someone 
say  that  employees  in  many  cases  can- 
not take  leave  for  family  problems,  and 
the  only  question  I  would  ask  is:  Where 
in  the  world  in  this  legislation  does  it 
guarantee  70  percent  of  the  American 
employees,  those  less  well  off,  that 
somehow  or  other  they  are  going  to  be 
able  to  take  advantage  of  this  legisla- 
tion? They  could  not  take  12  days  if 
they  took  1  day  per  month. 

The  second  thing  I  heard  someone 
say  is  that  the  reason  this  political 
issue  became  such  a  political  issue,  al- 
though she  was  saying  she  did  want  it 
to  be  a  political  issue,  was  that  they 
were  waiting  for  the  White  House. 
They  could  not  get  the  White  House  to 
negotiate.  Now  I  was  a  part  of  this  ne- 
gotiating, and  that  is  nonsense.  As  a 
matter  of  fact,  anytime  "negotiate"  is 
mentioned,  the  word  "mandate"  first 
was  placed  on  the  table.  We  will  nego- 
tiate, but  we  will  not  have  anything  to 
do  with  anything  that  would  eliminate 
the  word  "mandate."  I  do  not  call  that 
negotiating. 

As  a  matter  of  fact,  Madam  Speaker, 
I  offered  an  alternative  that  would  not 
even  be  considered.  The  gentleman 
from  Minnesota  [Mr.  Penny]  offered 
the  smallest  change  that  could  possibly 
be  offered.  That  could  not  be  nego- 
tiated. 

So,  let  us  not  say  we  wasted  a  whole 
year's  time  on  this  valuable  legislation 
because  we  were  trying  to  get  the 
White  House  to  negotiate,  and  so  we 
now  know  that  we  do  not  have  a  law 
and  will  not  have  a  law  after  we  are 
finished  with  this  exercise. 

I  have  the  Secretary's  letter  indicat- 
ing the  veto  which  I  am  attaching  to 
my  remarks.  The  numbers  are  there  to 
sustain  it.  So,  we  have  lost  all  of  this 
time  and  provided  nothing  to  anybody. 
The  third  thing  I  heard,  and  it  made 
my  point,  was  a  colleague  from  my  side 
from  South  Carolina  said  that  this  is 
the  way  they  do  it  in  his  business,  and 
they  pitch  in,  and  everybody  pitches 
in.  He  made  my  point.  Seventy-three 
percent  of  the  American  workers  are 
saying  that  this  legislation  is  not  what 
they  need,  that  73  percent  of  their  em- 
ployers come  forth  with  these  kinds  of 
benefits  when  they  ask  for  them. 

And  then  I  heard  someone  linking 
this,  and  it  was  the  most  humorous  of 


the  discussions;  they  said  we  already 
have  mandated  benefits  from  the  Fed- 
eral level.  We  have  the  National  man- 
date, and  we  have  jury  duty  mandate. 
Benefits?  Take  that  into  a  negotiating 
session  with  management  and  labor 
and  say,  "These  are  benefits,  buddy."  I 
do  not  believe  the  employee  would 
agree  that  this  is  some  kind  of  benefit 
that  they  have. 

Then  I  heard  a  list  of  many  countries 
and  all  the  things  these  many  coun- 
tries have,  and,  as  my  colleagues  know, 
in  a  large  percentage  of  those  counties 
there  is  a  barely  livable  standard.  If 
they  had  an  opportunity  to  ask  for 
something  or  negotiate,  they  would 
say,  "Hey,  could  you  give  us  some  via- 
ble wages  so  as  a  matter  of  fact  we 
could  think  about  putting  some  cloth- 
ing on  the  backs  of  our  children  or 
some  food  in  their  mouths?  I  thought 
that  was  also  a  rather  humorous  com- 
ment. 

Well,  again,  let  me  reiterate  that  we 
have  not  done  anything  with  this  legis- 
lation to  help  at  least  70  percent  of  the 
American  people  participate  because 
they  cannot  take  that  kind  of  leave— 
they  can't  afford  to.  I  know  when  it 
was  presented  originally  they  said, 
"Well,  of  course  this  is  just  to  lead  to 
another  kind  of  paid  benefit." 

Again,  all  of  the  statistics  that  we 
have,  the  studies  that  have  been  done, 
would  indicate  that  73  percent  of  the 
employees  say  they  have  these  benefits 
available  when  they  ask.  Sixty-nine 
percent  say  that  this  is  not  one  of  their 
leading  ones  that  they  would  like  to 
have  negotiated.  As  a  matter  of  fact, 
they  would  like  to  have  an  opportunity 
to  have  cafeteria-style  benefits.  They 
would  like  to  have  an  opportunity  to 
choose  and  select  what  they  negotiate 
as  what  they  think  are  the  most  impor- 
tant benefits. 

And  let  me  make  one  other  point.  I 
see  the  bill  does  extend  coverage,  and  I 
use  that  term  very  loosely  to  the 
House,  but  I  also  note  that  enforce- 
ment is  solely  through  the  Houses  in- 
ternal Office  of  Fair  Employment  Prac- 
tices. Now  contrast  this  with  private 
sector  employers  and  State  and  local 
governments,  which  face  enforcement 
by  the  U.S.  Department  of  Labor— in 
all  its  glory— and  private  civil  actions 
in  court,  all  with  jury  trials. 

Now,  I  can  see  that  enforcement  by 
the  Labor  Department  on  behalf  of  con- 
gressional employees  may  pose  some 
problems,  but  we  should  strive  to  apply 
the  same  enforcement  mechanisms  to 
ourselves  as  we  apply  to  those  upon 
which  we  impose  these  laws.  A  private 
cause  of  action  in  court  at  least  could 
have  been  included  here,  and  I  would 
like  to  emphasize  that  my  compromise 
bill  did  include  such  a  cause  of  action. 
In  this  regard  I  have  to  note  that  the 
Senate  did  provide  for  a  review  mecha- 
nism in  court.  While  I  do  not  believe 
this  is  adequate,  it  is  a  start. 

So,  again.  I  am  afraid  it  is  one  more 
time  when  the  Congress  of  the  United 


September  10,  1992 


States  is  holding  out  a  false  promise  to 
70  percent  of  the  work  force  that  is  out 
there,  and  this  legislation  delivers 
nothing  for  them;  it  is  just  a  false 
promise. 

U.S.  Department  of  Labor. 
Washington.  DC.  September  9.  1992. 
Hon.  Neil  abercrombie, 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Abercrombie:  As  the 
House  prepares  to  consider  the  conference  re- 
port to  the  Family  and  Medical  Leave  Act,  I 
reiterate  that  the  Administration's  strong 
opposition  to  this  legislation  has  not 
changed  since  the  President's  veto  of  a  simi- 
lar bill  in  the  last  Congress. 

The  Administration's  economic  policy  is 
committed  to  establishing  the  economic  cli- 
mate necessary  for  strong  and  sustained  em- 
ployment growth;  to  enhancing  job  security 
for  the  118  million  Americans  on  the  job 
today;  and  to  creating  new  productive  em- 
ployment opportunities  for  individuals  who 
want  a  job.  Passage  of  mandated  leave  legis- 
lation is  not  appropriate  Federal  labor  mar- 
ket policy.  Imposing  new,  additional  burden- 
some Federal  regulation  in  the  current  eco- 
nomic climate  is  the  surest  way  to  strangle 
business  growth  and  job  creation,  especially 
in  smaller  and  medium  size  businesses, 
which  are  the  source  of  most  new  job  cre- 
ation. 

The  President  strongly  encourages  family 
leave  policies  through  voluntary  negotia- 
tions between  employers  and  employees.  He 
does  not  support  the  Federal  Government 
mandating  these  benefits.  Workers  and  man- 
agers should  have  the  needed  flexibility  to 
develop  a  compensation  package  of  wages 
and  benefits  that  best  meets  their  specific 
needs.  The  Federal  Government  should  not 
intrude  in  these  negotiations  that  can  best 
serve  to  meet  employees'  individual  needs. 
Whether  higher  take  home  pay.  health  insur- 
ance, pensions  or  other  benefits  are  more  im- 
portant than  12  weeks  of  unpaid  leave  is  not 
a  decision  for  lawmakers  to  make.  Mandates 
from  the  Federal  Government  requiring  em- 
ployers to  establish  specific  benefits  will 
cause  other  valuable  voluntarily-provided 
benefits  to  be  reduced  or  eliminated. 

In  a  recent  Lou  Harris  survey,  almost 
three  out  of  four  working  Americans  (73  per- 
cent) responded  that  employers  are  respon- 
sive in  making  adequate  provisions  for  both 
the  regular  and  emergency  needs  of  working 
parents.  Another  survey  done  by  the  Gallup 
Organization  found  that  only  31  percent  of 
those  polled  think  a  parental  leave  benefit  is 
something  that  employers  should  be  required 
to  provide.  The  Society  for  Human  Resource 
Management  found  from  their  survey  group 
that  only  23  percent  believe  the  government 
should  mandate  this  type  of  leave.  Survey 
data  also  show  that  while  employers  have 
provided  family-sensitive  benefits  for  many 
years,  the  proportion  of  employees  with  ac- 
cess to  these  benefits  is  growing.  Employers, 
feeling  the  competitive  pressure  to  attract 
and  retain  the  best  workers,  are  increasingly 
providing  employees  with  the  compensation 
packages  they  desire,  including  increased 
flexibility  in  both  the  workplace  and 
workforce. 

The  President  has  consistently  stated  his 
opposition  to  mandated  leave  legislation.  It 
is  unfortunate  that  the  highly  political  na- 
ture of  this  issue  prevented  discussion  of  al- 
ternative legislation  that  did  not  include  a 
mandate.  Since  S.  5  does  include  a  mandate 
and  that  mandate  will  cost  jobs,  the  Presi- 
dent will  veto  the  bill  if  it  is  presented  for 
his  signature. 
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The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  letter  and  that  enactment  of 
S.  5  would  not  be  in  accord  with  the  program 
of  the  President. 
Sincerely. 

Lynn  Martin. 
Secretary  of  Labor. 

Mrs.  SCHROEDER.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Madam  Speaker, 
I  thank  the  gentleman  from  Pennsylva- 
nia [Mr.  GOODLING]  for  what  he  is  say- 
ing. I  did  hear  the  gentleman  criticiz- 
ing, I  think  indirectly,  what  I  had  said 
about  the  fact  that  we  had  wanted  to 
negotiate  with  the  White  House  on 
this,  and  for  a  year  the  congressional 
caucus  on  women's  issues  has  tried 
very,  very  hard  to  talk  to  the  Presi- 
dent about  his  disagreements.  Pediatri- 
cians have  been  trying  to  get  in,  all  the 
religious  groups  like  the  Catholic  con- 
ference, and  many  others  who  have 
been  supporting  this.  As  my  colleague 
knows,  he  has  been  willing  to  talk 
about  the  civil  rights  bill  and  the  dis- 
ability bill. 

Mr.  GOODLING.  Madam  Speaker,  re- 
claiming my  time.  I  would  say  that  all 
those  people  were  not  the  committees 
of  jurisdiction,  the  committees  of  ju- 
risdiction I  mentioned.  Anytime  we 
mentioned  anything  about  negotiating 
and  my  colleagues  wanted  to  say  some- 
thing against  mandates,  immediately 
those  negotiations  stopped.  So.  we 
tried  to  negotiate,  the  gentleman  from 
Minnesota  [Mr.  Penny]  tried  to  nego- 
tiate, I  tried  to  negotiate,  but  we  were 
not  successful. 

Mrs.  SCHROEDER.  Madam  Speaker, 
if  the  gentleman  would  yield  further, 
as  the  one  who  introduced  the  bill  first 
7  years  ago,  we  started  with  much 
tougher  standards  that  covered  many 
more  than  the  people  my  colleague  is 
talking  about,  but  we  have  been  nego- 
tiating, and  that  is  why  we  are  now 
only  covering  people  who  employ  50  or 
more  people,  and  it  was  because  of 
those  negotiations.  So.  we  have  been 
negotiating  internally  what  we  could 
not  get  from  the  President. 

Mr.  GOODLING.  That  makes  my 
point  that  70  percent  of  the  people  out 
there  do  not  have  the  opportunity  to 
benefit. 

Mrs.  SCHROEDER.  We  started  by 
trying  to  do  more. 

The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]  has 
expired. 

Mr.  GOODLING.  Madam  Speaker,  do 
you  mean  my  entire  time? 

The  SPEAKER  pro  tempore.  The  en- 
tire time  of  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING]  has  expired. 

Mr.  CLAY.  Madam  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYEH]. 

Mr.  HOYER.  Madam  Speaker.  I  rise 
in  very  strong  support  of  this  legisla- 


tion. I  would  like  to  thank  and  com- 
mend Chairmen  Ford  and  Clay  and  the 
members  of  the  conference  committee 
for  working  diligently  to  bring  this 
conference  agreement  to  the  floor  for 
consideration  before  adjournment. 

How  many  of  us  have  mentioned  fam- 
ily values?  How  much  is  that  discussed 
in  the  political  campaign?  It  is  because 
we  know  that  in  America  today  fami- 
lies are  in  trouble,  families  are  being 
divided.  The  economics  of  raising  fami- 
lies in  America  is  crushing  many  par- 
ents. This  bill  responds  to  that  prob- 
lem, a  problem  that  is  a  nation's  prob- 
lem. It  is  in  a  very  small  sense  a  step 
toward  solidifying  families  in  America. 
It  allows  for  families  to  come  together. 
Unfortunately,  we  are  faced  with  so- 
cietal   problems    of   significant    mag- 
nitude.    Many     of    us     believe     that 
strengthening  the  family  is  a  critical 
national  security  objective.  No  parent 
should  have  to  explain  to  his  or  her 
child  that  they  cannot  hold  their  hand 
and  nurse  them  through  a  traumatic 
illness  or  injury  because  they  fear  los- 
ing their  job. 

A  child's  confidence  of  a  parent's 
presence  at  a  time  of  illness  will  be 
strengthened,  a  spouse's  sense  of  secu- 
rity at  a  time  of  crisis  will  be  en- 
hanced, arid  a  parent's  peace  of  mind 
that  the  child  for  whom  they  cared  can 
care  for  them. 

Arguments  have  been  made  that  this 
bill  will  have  an  adverse  effect  on  the 
business  community.  I  disagree.  Since 
this  legislation  was  first  introduced 
several  years  ago.  significant  changes 
have  been  made  in  order  to  address  the 
concerns  of  the  business  community. 
The  legislation  before  us  applies  to 
only  those  employers  with  50  or  more 
employees.  In  addition,  it  provides  that 
an  employer  can  exclude  from  coverage 
10  percent  of  the  company's  highest 
paid  employees. 

I  have  become  very  sensitive  to  the 
concerns  of  the  business  community 
with  regard  to  federally  mandated  ben- 
efits and  I  intend  to  support  efforts  to 
come  to  reduce  the  burdens  we  place 
upon  our  business  community.  The  ob- 
ligation provided  in  this  bill  is.  I  think, 
small  and  the  necessity  to  respond  to 
the  crisis  in  our  families  is  great.  We 
must  strike  a  balance.  And.  I  believe 
this  bill  accomplishes  that  goal. 
D  1410 


The  President  of  the  United  States. 
George  Bush,  when  he  was  running  for 
President,  said  this:  "We  need  to  as- 
sure that  women  don't  have  to  worry 
about  getting  their  jobs  back  after  hav- 
ing a  child  or  caring  for  a  child  during 
a  serious  illness.  That  is  what  I  mean 
when'  I  talk  about  a  kinder,  gentler  Na- 
tion." 

We  talk  about  timing.  Americans 
have  not  missed  the  fact  that  the 
President  is  changing  his  positions  on 
some  things  as  he  campaigns  in  Texas, 
in  New  Jersey,  and  other  States  of  this 


Nation.  Perhaps  he  is  hearing  the  peo- 
ple. The  people  say  that  this  is  a  small 
step,  but  an  important  step,  to 
strengthening  families. 

It  is  unconscionable  that  America,  a 
highly  industrialized  world  leader,  has 
been  unable  to  enact  a  family  leave 
policy.  There  is  no  other  industrialized 
country  in  the  world  without  such  a 
policy.  It  is  time.  I  suggest  to  redeem 
promises,  to  redeem  observations  about 
a  kinder,  gentler  nation.  It  is  time  for 
us  to  act:  for  parents,  for  elderly  or 
sick  mothers  and  fathers,  and  certainly 
for  our  children. 

Let  us  pass  this  bill.  Let  us  hope  the 
President  signs  this  bill. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ne- 
braska [Mr.  Barrett]. 

Mr.  BARRETT.  Madam  Speaker,  I  rise  in 
opposition  to  the  Conference  report  on  S.  5. 
the  Family  and  Medical  Leave  Act. 

S.  5  attempts  to  paint  all  employees  the 
same  color  without  regard  to  the  uniqueness 
of  the  workplace  or  of  worker  needs.  It  re- 
moves the  flexitiility  of  having  leave  polkaes 
suited  to  the  txjsiness  and  in  providing  a  buf- 
fet of  employee  benefits  to  the  worker  such  as 
health  care,  education,  pension,  chikj  care,  or 
flextime. 

Those  who  support  the  conference  report 
have  a  point  that  we  should  recognize.  Em- 
ployers should  offer  leave  to  their  workers,  be- 
cause providing  job  security  to  an  employee 
who  is  facing  a  family  emergency  is  good 
business  for  it  makes  for  a  better  work  envi- 
ronment. 

But  those  of  us  who  oppose  S.  5,  are  not 
a  bunch  of  angry  old  men  who  are  heartless 
and  insensitive  to  the  needs  of  workers.  Many 
of  us  who  have  been  through  the  grind  of  rurv 
ning  a  small  business,  like  I  did  for  30  years, 
offered  leave  to  employees  whenever  an  errv 
ployee  needed  time  off  to  care  for  a  child  or 
emergency.  We  shouW  not  need  the  Govern- 
ment to  tell  us  of  our  Christian  duty  of  com- 
passion and  understanding  to  others. 

Nor  do  we  need  to  have  some  sort  of  litmus 
test,  which  some  are  trying  to  make  by  way  of 
8.  5,  for  family  values  in  a  Presidential  elec- 
tion year.  The  only  thing  we  are  testing  today 
is  the  patience  of  the  American  people  by 
going  through  a  beguiling  attempt  to  establish 
a  family  Congress.  I  hope  the  next  Congress 
can  do  better,  it  will  need  to. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Jenkins]. 

Mr.  JENKINS.  Madam  Speaker, 
through  the  years  I  have  listened  to 
the  debate,  for  the  last  6  or  7  years,  and 
I  am  always  amazed  at  the  opposition 
to  this  particular  measure.  Members 
say,  "My  goodness,  this  is  a  liberal  pro- 
posal." Well,  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  supports  it.  I  will  rest 
my  case  with  that  issue. 

People  say  it  is  not  really  a  matter 
that  we  ought  to  mandate.  What  should 
be  mandated,  if  not  job  security  for  a 
legitimate  reeison  such  as  a  terminal 
illness?  What  other  reason  would  you 
mandate? 
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I  cannot  imagine  the  tone  of  the  op- 
position to  this  type  of  legislation. 
Why  have  we  not  brought  it  up  before 
now?  It  has  been  here  for  7  years.  It  has 
been  here  for  7  years  trying  to  get  a 
sufficient  majority,  or  a  President  to 
sign  it. 

Why  do  we  do  it  now?  Well,  we  are 
now  in  a  Presidential  election  and  the 
President  should  hear  from  the  people. 
If  the  people  want  this,  they  ought  to 
tell  him  that  they  want  mandated 
leave,  and  I  think  they  have,  by  70  per- 
cent. 

The  arguments  that  have  been  made 
in  opposition  are  terribly  weak  argu- 
ments, and  some  day  every  Member  of 
this  House  will  be  faced  with  this  issue. 
I  urge  Members  to  vote  for  this  bill. 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Madam 
Speaker,  I  want  to  talk  about  family 
values— real  family  values.  It  is  time  to 
give  American  families  a  chance.  We 
have  a  mandate,  a  mission,  and  a  moral 
obligation  to  stand  up  for  the  Amer- 
ican family.  This  Nation's  families  are 
wallowing  in  the  pain  of  an  economic 
recession.  It  is  time  to  put  the  needs  of 
the  American  family  first. 

We  all  need  to  wake  up.  Our  country 
has  changed.  The  American  family  has 
changed.  We  must  help  the  American 
family  and  their  employers  adapt  to 
these  changes.  If  we  do  not,  our  econ- 
omy will  continue  to  suffer.  The  fabric 
of  our  society  will  continue  to  unravel. 
As  the  Atlanta  Constitution  pointed 
out  in  an  editorial  today  in  support  of 
this  bill,  the  President,  along  with  oth- 
ers, happens  to  believe  that  with  all  of 
the  talk  about  family  values,  that  fam- 
ily is  of  secondary  importance  to  the 
right  of  business  to  hire  and  fire  whom 
it  pleases,  when  it  pleases.  Yet,  we  al- 
ready restrict  that  right  when  national 
Interest  requires  it  under  law.  The  jobs 
and  positions  of  national  guardsmen 
who  are  cleaning  up  after  Hurricane 
Andrew  are  protected  by  law. 

If  we  truly  believe  in  the  importance 
of  family,  should  not  the  same  right  be 
extended  to  parents  who  are  forced  to 
stay  home  with  a  very  sick  child.  It  is 
time  for  us  to  stop  talking,  it  is  time 
for  us  to  act.  Let  us  pass  this  legisla- 
tion with  a  big  margin  and  send  a  mes- 
sage of  hope  to  all  who  work  in  Amer- 
ica that  the  Family  and  Medical  Leave 
Act  will  lift  a  heavy  burden  off  the 
shoulders  of  working  people. 

Mr.  CLAY.  Madam  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  MORAN]. 

Mr.  MORAN.  Madam  Speaker,  for  15 
years  I  was  a  single  parent,  and  I  know 
what  it  means  when  you  have  a  3-year- 
old  daughter  who  is  very  sick  and  you 
cannot  responsibly  leave  them  at  a  day 
care  center  and  cannot  find  someone  to 
care  for  them.  You  will  do  the  respon- 
sible thing.  You  will  stay  home  at  the 
risk  of  losing  your  capacity  to  provide 
for  them  economically. 


That  is  what  parenting  is  all  about. 
That  is  what  family  values  are  all 
about. 

In  my  congressional  district  more 
than  70  percent  of  the  adults  in  our 
households  work.  Some  of  them  want 
to  work;  most  of  them  work  because 
they  have  to  work  if  they  are  going  to 
provide  for  their  families  adequately. 

Madam  Speaker,  it  is  also  true  that 
it  is  unfair  to  those  employers  who  ac- 
cept responsibility  for  their  employees, 
who  are  willing  to  accept  the  cost  of 
decent  benefits,  employee  benefits, 
when  they  have  to  compete  against 
other  companies  who  do  not.  If  we  do 
not  pass  this  legislation,  we  are  bene- 
fiting those  irresponsible  employers 
who  care  less  about  their  employees. 

Madam  Speaker,  there  is  no  question 
this  is  the  most  important  family  val- 
ues legislation  that  has  hit  the  Con- 
gress this  year.  It  has  to  be  passed. 

Madam  Speaker,  I  rise  today  in  support  of 
the  Family  and  Medical  Leave  Act. 

Few  can  deny  that  our  work  force  is  chang- 
ing. Our  communities  no  longer  predominantly 
contain  the  households  we  rememtjer  from  our 
childhood — where  hustiands  and  fathers  were 
the  primary  breadwinners  who  often  worked  9 
to  5  while  the  wives  and  mothers  stayed  home 
and  cared  for  the  children.  Today,  we  live  in 
communities  with  families  that  are  far  different 
from  the  ones  we  remember  in  the  past;  fami- 
lies where  both  spouses  work— sometimes  out 
of  choice,  most  times  out  of  need.  Further- 
more we  are  increasingly  seeing  single  parent 
households  dependent  on  one  income.  It  is 
these  families,  the  families  of  the  1990's — not 
the  1960's — that  we  are  seeking  to  protect 
through  this  legislation. 

I  represent  a  district  which  dramatically  illus- 
trates the  need  for  this  pro-family  legislation. 
Because  of  the  high  cost  of  living  and  the  ex- 
pensive Washington  real  estate  market,  over 
70  percent  of  the  women  in  my  district  are 
forced  to  work  full  time  to  help  their  families 
make  ends  meet. 

Every  day  in  northern  Virginia,  and  in  com- 
munities across  the  country,  these  working 
women  are  being  forced  to  choose  between 
their  jobs  and  their  families.  Often  women  are 
forced  to  use  all  of  their  leave,  all  of  their  va- 
cation time,  and  any  compensatory  leave  they 
may  have  accrued  to  tend  to  the  birth  of  a 
child  or  an  ailing  family  memt>er.  If  they  are 
fortunate,  they  can  return  to  their  jobs  without 
a  loss  of  benefits  or  an  interruption  of  health 
insurance.  If,  however,  the  newtwrn  is  not 
ready  for  day  care,  or  if  there  is  a  prolonged 
illness,  an  individual  can  be  forced  to  either 
sacrifice  their  careers  and  incomes  or  com- 
promise their  familial  responsibilities. 

Working  Americans  should  not  be  forced  to 
make  this  type  of  sacrifice.  They  deserve 
greater  job  security  and  the  opportunity  to 
care  for  a  loved  one  during  a  time  of  personal 
crisis.  The  Family  and  Medical  Leave  Act  we 
are  debating  today  would  provide  this  sense  of 
security  for  over  64  percent  of  America's  em- 
ployees while  impacting  only  5  percent  of 
America's  businesses.  Most  importantly,  this 
legislation  would  cost  business  less  than 
S7.10  per  covered  employee  per  year  while 
saving  more  than  Si  2.2  billion  in  lost  wages 
annually. 
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Working  men  and  women  in  our  districts 
want  this  legislation  and  deserve  our  support. 
I  urge  my  colleagues  to  join  me  in  supporting 
the  Family  and  Medical  Leave  Act. 

Mr.  CLAY.  Madam  Speaker.  I  yield  3 
minutes  to  our  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

Mr.  GEPHARDT.  Madam  Speaker. 
American  families  are  living  in  an  age 
of  anxiety.  As  many  experts  have  ob- 
served, the  recession  has  been  pro- 
longed because  people  are  reluctant  to 
spend  money— if  they  have  the 
money— to  buy  that  new  car  or  new  re- 
frigerator. Americans  are  anxious 
about  their  jobs,  their  health  care,  the 
cost  of  education— they  are  anxious 
about  the  future. 

Imagine  what  it  would  mean,  living 
in  anxiety,  living  frugally,  to  get  the 
call  at  work  that  every  parent  fears- 
come  home,  your  child  is  sick,  or  your 
parent  is  desperately  ill.  Imagine  the 
heartache  that  comes  when  a  family  is 
in  crisis,  and  a  parent  or  a  spouse  is  de- 
nied time  off  because  of  an  inflexible 
workplace  policy  on  leave. 

They  are  told  to  choose  between 
their  families  and  their  jobs;  and  this 
is  a  choice  no  working  family  can  will- 
ingly make. 

When  I  got  the  phone  call— when 
Jane  called  me  and  said  "come  home, 
something's  wrong  with  Matt  "—when  I 
learned  my  2-year-old  boy  had  cancer— 
I  was  lucky.  I  had  a  compassionate  em- 
ployer. 

I  was  given  the  time  we  needed— the 
time  I  needed— to  meet  with  the  doc- 
tors, to  attend  his  treatment,  and  to 
stay  with  him  when  he  was  scared  or  in 
pain.  I  was  lucky,  and  Matt  was  lucky. 
Against  all  odds,  he  made  it.  And  I  did 
not  have  to  choose  between  my  job  and 
my  son. 

For  the  parents  whose  employers  do 
not  provide  this  benefit  voluntarily, 
the  choice  between  keeping  one's  job  or 
caring  for  a  new  child  or  sick  family 
member  is  a  choice  no  American  should 
have  to  make.  We  can  honor  the  values 
of  work  and  family,  and  the  family  and 
medical  leave  bill  shows  us  how  that 
can  be  done. 

Do  not  be  distracted  by  the  issue  of 
competitiveness;  the  industrialized 
world  has  these  benefits,  and  many 
other  countries  offer  paid  leave.  Do  not 
be  distracted  by  the  burden  on  small 
business;  small  business  is  exempt, 
only  5  percent  of  firms  are  covered.  But 
pay  close  attention  to  what  this  bene- 
fit can  mean  to  working  families  who 
are  in  crisis,  and  who  look  to  a  compas- 
sionate government  to  intervene  on 
their  behalf. 

Today  we  can  demonstrate  our  com- 
mitment to  family  values  by  our  deeds 
not  just  by  our  words.  We  can  rise 
above  the  partisan  differences  that 
often  justifiably  divide  us.  We  can  pro- 
vide some  meaningful  assistance  to 
families  in  crisis  without  burdening 
the  business  community.  And  we  can 
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demonstrate  to  the  American  people 
that  their  government  can  do  some- 
thing meaningrful  for  them. 

I  urge  support  for  the  legislation,  and 
I  urge  the  President  to  sign  into  law 
the  Family  and  Medical  Leave  Act. 

Mr.  MARLENEE.  Madam  Speaker,  today  we 
are  engaged  in  another  political  sham  that  is 
designed  more  for  press  releases  and 
soundbites  than  to  provide  solutions  to  real 
world  problems. 

According  to  the  proponents  of  this  legisla- 
tion, only  5  percent  of  America's  businesses — 
only  2  percent  of  Montana's  24,779  business 
establishments— will  be  covered  by  this  new 
mandated  12  week  unpaid  leave  policy.  Why 
all  this  hype  and  hysteria  over  who  is  really  for 
"family  values"  when  so  few  businesses  will 
be  covered?  It  sounds  to  me  like  Montana's 
small  business  employers  and  employees  will 
be  asked  to  foot  the  bill  for  another  big  city 
"solution"  in  terms  of  higher  prices  for 
consumer  goods  and  higher  taxes  to  pay  for 
enforcement. 

I  support  providing  employees  with  some 
type  of  family  and  medical  leave  policy.  But  it 
should  be  negotiated  between  the  employer 
arKl  the  employee  on  what  those  benefits 
should  be.  We  shouldn't  mandate  these  bene- 
fits from  Washington;  they  should  be  flexible 
and  adoptable  to  the  specific  circumstarx:es  of 
the  company. 

Severity-two  percent  of  small  businesses 
surveyed  by  the  National  Federal  of  Independ- 
ent Businesses  in  1989  already  provide  some 
form  of  voluntary  leave  policy.  Only  1  percent 
of  Americans,  according  to  a  1990  Gallup  poll, 
t)elieve  family  and  medical  leave  is  the  most 
important  t>enefit.  By  far,  most  respondents 
believed  that  health  care,  retirement  pensions, 
child  care,  and  savings  plans  were  more  im- 
portant benefits  than  a  leave  policy.  Why 
should  we  mandate  this  one  t)enefit  to  the  ex- 
clusion of  the  others? 

Perhaps  this  is  just  one  more  nail  in  the  cof- 
fin of  our  competitiveness.  As  a  nation,  we  are 
going  down  the  slippery  slope  of  more  and 
more  mandates  from  Washington.  What  next? 
As  sure  as  I  am  standing  here  today,  this 
mandated  leave  bill  is  only  the  first  step.  Next 
year,  the  liberals  will  call  for  covering  all  busi- 
nesses under  this  act.  Later,  they  will  press  for 
fully  paid  leave.  And,  then  they  will  ask  us  to 
adopt  Sweden's  socialist  model,  which  is  suf- 
fering from  a  stagnate  economy,  to  provide 
paid  leave  for  up  to  6  months.  Can  our  busi- 
nesses bear  these  horrendous  costs  of  the  lit>- 
eral's  antijob  providing  business  attitude? 

Am  I  the  only  Member  who  has  heard  re- 
peated complaints  from  business  owners  in 
their  district  protesting  rtx3re  and  more  oner- 
ous mandates  from  Washington,  DC?  Why 
should  Congress  force  the  Department  of 
Labor  to  put  its  nose  in  determining  what 
leave  t>enefits  employers  provide  to  its  em- 
ployees? Why  should  Congress  force  another 
mandate  on  American  businesses  without  pro- 
viding any  means  to  help  them  pay  for  it?  Do 
the  liberals  in  Congress  think  businesses  have 
an  unlimited  supply  of  money  to  pay  for  these 
social  mandates  from  Washington? 

Madam  Speaker,  I  ask  my  colleagues  to  op- 
pose this  well-intentioned  but  misguided  piece 
of  legislation.  I  know  it  will  be  tough  to  op- 
pose. You  will  be  vilified  in  the  press  for  op- 


posing family  values  and  young  mothers  with 
a  newtxjrn  at  home. 

But  the  facts  speak  for  themselves.  This  bill 
is  meaningless  to  over  95  percent  of  busi- 
nesses in  America  and  neariy  98  percent  of 
businesses  in  Montana.  This  bill  is  crafted 
more  for  political  soundbites  than  in  devising 
real  solutions  to  this  problem.  In  fact,  this  leg- 
islation could  provide  an  unintended  side-ef- 
fect— businesses  will  be  very  reluctant  to  hire 
young  women  of  child-bearing  age,  who  will 
rrrost  likely  take  most  advantage  of  this  new 
t)enefit. 

That's  why  I  supported  last  year  the  sut>- 
stitute  amendment  offered  by  my  good  friend 
and  colleague  from  Texas,  Mr.  Stenholm,  to 
this  legislation.  If  passed,  it  would  have  pro- 
vided prefen^ed  rehire  status  for  up  to  6  years 
for  workers  who  leave  a  job  for  family  or  medi- 
cal reasons.  This  would  allow  a  person  to 
leave  their  employment  with  the  flexibility  to 
come  back  to  the  same  or  similar  job  over  6 
years — not  forcing  them  to  return  after  12 
weeks. 

I  also  support  encouragir>g  tfie  remaining  28 
percent  of  small  businesses  to  adopt  a  family 
and  medical  leave  policy  by  providing  Federal 
tax  credits  to  them.  At  least,  we  wouW  be  hon- 
est by  not  shifting  the  cost  of  this  Government 
policy  onto  txjsiness. 

Finally,  I  support  covering  Congress  with 
this  same  policy.  This  legislation  speaks  noth- 
ing atxjut  mandating  a  leave  policy  for  the 
staff  of  Members  of  Congress.  It  is  the  height 
of  hypocrisy  to  force  private  businesses  to 
adopt  a  leave  policy  when  we  don't  cover  our- 
selves. 

Madam  Speaker,  let's  address  real  solutions 
to  these  problems  that  don't  cripple  our  ability 
to  create  jobs.  Vote  against  S.  5. 

Mr.  SWETT.  Madam  Speaker,  I  rise  today  in 
strong  support  of  the  conference  report  for 
H.R.  2,  the  Family  and  Medical  Leave  Act. 
Given  the  dramatic  changes  in  the  American 
work  force,  there  is  an  urgent  need  to  help 
people  accommodate  job  responsibilities  and 
family  obligations.  Working  Americans  should 
rrat  have  to  choose  Ijetween  keeping  their  job 
or  taking  time  off  to  care  for  a  new  baby  or  a 
sick  parent  or  child. 

This  legislation  ensures  that  employees  can 
take  unpaid  time  off  when  they  really  need  it, 
and  t)ecause  it  will  strengthen  the  family,  it  will 
also  help  to  generate  a  happier,  more  produc- 
tive wort<  force. 

This  is  a  balanced  and  practical  bill  which 
represents  the  product  of  long  years  of  debate 
arid  compromise.  Small  businesses — with 
fewer  than  50  workers— are  exempt  from  this 
legislation. 

Every  other  irxjustrialized- nation,  including 
our  toughest  international  competitors,  has 
some  form  of  family  leave  law.  The  time  is 
long  overdue  for  our  country  to  join  this  list. 

Madam  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  this  measure.  I  am  also 
hopeful  that  President  Bush  will  see  his  way 
clear  to  signing  this  vital  legislation  into  law. 
He  has  spent  a  lot  of  time  recently  talking 
atxjuf  family  values;  strengthening  the  family 
is  what  this  bill  is  all  about. 

Mr.  MARTINEZ.  Madam  Speaker,  this  year 
we  hear  a  lot  of  sound  bytes  calling  for  an 
America  that  is  able  to  compete  in  increasingly 
competitive  world  markets.  We  also  hear  a  lot 
atx)ut  "family  values." 
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Today,  wtien  most  nnothers  arwl  fathers  hold 
down  paid  jot)s  outside  tfie  home,  it  is  little 
more  than  an  empty  sound  byte  to  say  that 
jobs  have  nothing  to  do  with  family  values. 

Many  of  the  cfianges  we  are  seeing  to 
make  American  firms  nx)re  competitive  involve 
modernizing  ttie  workplace  and  the  organiza- 
tion of  work  to  provkJe  the  flexit)ility  needed  to 
nxjre  efficiently  utilize  all  the  human  resources 
in  our  workplaces.  This  legislation  encourages 
firms  to  flexitily  utilize  all  their  human  re- 
sources, to  invest  and  upgrade  their  work 
forces.  Studies  of  txjsiness  show  that  it  usu- 
ally costs  nrxjre  to  replace  an  employee  than 
to  provide  some  flexibility  that  allows  that  env 
ployee  to  meet  his  or  her  obligations  to  his  or 
her  family,  including  children  and  aging  par- 
ents. Moreover,  it  is  simply  not  good  tjusiness 
to  require  an  employee  to  choose  Ijetween 
caring  for  a  seriously  ill  chikJ  and  keeping  the 
job  that  is  needed  to  support  the  child. 

The  President  tells  us  that  Amercan  txjsi- 
ness  cannot  allow  employees  the  flexibility 
they  need  to  meet  their  family  responsibilities. 
The  fact  is  that  many  firms  already  are  doing 
it.  This  legislation  provides  a  level  playing  fieW 
for  those  firms  who  are  already  doing  the  right 
thing. 

The  fact  is  that  our  international  competitors 
are  already  quite  successfully  competing  in 
worid  markets  with  family  medical  leave  stat- 
utes that  are  considerably  stronger  than  the 
modest  provisions  of  this  bill.  Where  in  the 
worid  is  the  President  wfien  he  says  America 
cannot  keep  up  with  its  competitors  and  de- 
fend real  family  values? 

Today,  about  two-thirds  of  all  mothers,  70 
percent  of  all  nx)thers  with  school  age  chil- 
dren, and  56  percent  of  women  with  pre- 
school children  work  outside  the  home.  Hear- 
ings on  this  legislation  documented  horror 
story  after  trorror  story  of  good  long-term  em- 
p)loyees  who  had  been  confronted  with  a  seri- 
ously ill  aged-parent  or  child  and  the  need  to 
chose  tjetween  keeping  their  job  or  caring  for 
these  family  members  who  needed  help.  If  our 
Nation  values  families,  we  simply  cannot  altow 
Americans  to  be  faced  with  that  unconscion- 
able choice. 

Clearly,  the  Amerk^an  people  agree.  Accord- 
ing to  a  recent  Gallup  poll,  76  percent  of  the 
American  people  believe  that  employers 
should  be  required  to  provide  workers  with  a 
job-guaranteed  family  leave.  Protecting  work- 
ing families  from  tosing  their  jobs  in  order  to 
protect  family  values  helps  keep  them  from 
joining  the  35  million  uninsured  Americans, 
saving  money  for  all  of  us  wtx)  pay  for  those 
who  lack  health  coverage. 

The  Presklent  is  threatening  to  veto  this  leg- 
islation. The  President  seems  to  t»elieve  that  a 
mother  should  be  faced  with  the  cfx)k;e  be- 
tween caring  for  a  seriously  ill  chikJ  or  keeping 
the  job  and  the  health  insurance  that  is  need- 
ed to  support  that  chikJ.  Business  after  busi- 
ness—tXJth  in  the  United  States  and  abroad— 
has  demonstrated  that  in  today's  workplace 
there  is  no  reason  why  the  flexibility  in  orga- 
nizing work  that  is  needed  to  meet  both  work- 
place and  family  needs  cannot  tje  provided,  it 
is  good  txisiness,  it  is  competitive,  and  it  is  a 
true  family  value  rather  than  a  glib  sound  bite. 
This  legislation  ensures  adequate  flexibility 
for  firms  and  it  provkjes  a  level  playing  fiekJ 
anrwng  fimns.  I  urge  that  my  colleagues  join  in 
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supporting  this  vital  legislation  that  protects 
the  reality  rather  than  just  the  rhetoric  ot  family 
values. 

Mr.  HOUGHTON.  Madam  Speaker.  Parental 
leave  is  a  difficult  issue  for  me.  I  t>elieve  in  the 
concept,  I've  started  parental  leave  programs 
far  better  than  this  in  my  prior  life,  but  here  the 
approach  is  way  off,  and  for  one  simple  rea- 
son: Frankly,  this  law  will  help  a  few  and  hurt 
many  businesses  who  cannot  handle  the  bur- 
den. Is  that  any  way  to  pass  legislation? 

When  I  sen/ed  as  CEO  of  Coming,  Inc.,  we 
implemented  a  leave  plan  of  3  months  or 
longer  and  it  was  paid  leave.  My  concern  then 
is  not  for  large  companies  such  as  I  worked 
for  or  even  middle-sized  ones.  My  corKern  is 
for  ttie  small  firms  who  are  now  struggling  to 
keep  their  heads  atxjve  water. 

The  definition  of  a  small  business  by  the 
Small  Business  Administration  is  100  employ- 
ees or  less.  This  bill  drops  way  below  that  fig- 
ure to  a  level  of  50  people.  What  that  means 
is  that  it  puts  the  sanr>e  requirement  on  a  small 
business  as  it  does  on  General  Motors.  That's 
just  not  right.  I  wanted  an  opportunity  to 
change  the  employee  exemption  from  50  to 
1 00,  but  no  one  listened.  It  was  not  permitted. 

Also,  frankly  I  think  our  priorities  are  way  off 
when  we  bring  up  an  issue  such  as  parental 
leave  before  we  touch  health  care.  This  is  like 
having  a  second  car  in  the  garage  without 
having  a  first.  Concept  good,  timing  bad. 

Parental  leave  is  something  whose  time  has 
come.  But  let  me  ask,  can1  we  keep  the  octo- 
pus-like tentacles  of  the  Federal  Government 
off  even  the  tiniest  of  businesses?  First,  raise 
the  critical  number — apply  this  to  a  company 
that  can  fend  for  itself — then  I'm  for  this  need- 
ed legislation.  But  doni  taad  big  company 
costs  and  pounds  of  paperwor1<  on  those  who 
can't  handle  it. 

Mr.  LIGHTFOOT.  Madam  Speaker,  I  rise  in 
opposition  to  the  Family  and  Medical  Leave 
Act  conference  report.  While  I  do  not  support 
the  legislation  as  it  is  written,  I  do  support  the 
concept  of  a  family  and  medical  leave.  I  tje- 
lieve  workers  deserve  leave  time  in  cases  of 
chiWbirth,  adoption,  and  medical  emergency. 
That's  why  I,  as  a  small  business  owner,  work 
with  my  employees  to  allow  them  adequate 
leave  time  when  family  crises  arise.  Employ- 
ees should  not  be  placed  in  a  position  where 
they  are  forced  to  choose  between  their  ca- 
reers or  caring  for  their  families. 

However,  I  disagree  with  the  concept  of  the 
Federal  Government  mandating  12  weeks 
leave  time  for  every  business.  This  would  ad- 
versely affect  small  business  which  is  a  crucial 
element  of  Iowa's  economy.  The  intention  of 
this  legislation  may  t»e  well-meaning,  but  its 
practical  impact  has  not  been  properly  consid- 
ered. 

Mandated  leave  lime  may  actually  work 
against  those  it  is  designed  to  help.  Single 
worker  families  and  low  income  two-earner 
families  are  least  likely  to  be  able  to  afford  12 
weeks  of  unpaid  leave.  They  simply  cannot  af- 
ford the  loss  of  income.  On  the  other  hand, 
high  income  families,  with  greater  resources, 
will  more  likely  opt  to  take  this  benefit. 

In  most  cases,  employers  and  employees 
are  able  to  work  out  a  leave  schedule  which 
meets  the  needs  of  both  parties.  A  federally 
mandated  leave  polcy  may  prompt  employers, 
assuming  job  applicants  are  equally  qualified, 
not  to  hire  women  of  child-bearing  age. 


I  don't  t)elieve  another  Government  man- 
date is  the  answer.  Smart,  responsible  em- 
ployers offer  this  benefit  voluntarily  to  keep 
good  workers.  I  am  concerned  that  a  man- 
dated leave  policy  would  affect  the  availability 
of  other  employee  t)enefits.  We  should  en- 
courage employers  to  work  with  employees  to 
fashion  a  flexible,  workable  leave  policy.  We 
should  not  be  trying  to  force  employers  and 
employees  into  a  policy  which  may  not  fit 
every  situation 

Ms.  DeLAURO.  Madam  Speaker,  I  rise 
today  in  support  of  the  conference  report  on 
the  Family  and  Medical  Leave  Act.  This  bill 
represents  real  progress  for  working  families, 
a  real  chance  to  ensure  that  working  parents 
are  not  forced  to  choose  between  the  de- 
mands of  their  jobs  and  the  needs  of  their 
families. 

In  Connecticut  we  have  family  and  medical 
leave  protections.  We  know  that  they  wort<. 
We  know  that  businesses  can  support  them. 
We  know  that  family  and  medical  leave  does 
not  hurt  businesses;  it  helps  them  by  improv- 
ing worker  productivity  and  morale,  and  by  re- 
ducing worker  turnover. 

It  is  time  for  working  Americans  across  this 
country  to  enjoy  the  type  of  protections  Con- 
necticut families  have.  We  are  the  only  indus- 
trialized nation  that  does  not  have  a  family 
and  medical  leave  policy. 

The  protections  under  this  bill  are  not  oner- 
ous— they  are  the  Isare  minimum  that  workers 
fighting  to  balance  work  and  family  deserve. 
They  are  the  least  we  can  do  for  those  work- 
ing parents  who  are  doing  something  to  pro- 
mote strong  families — instead  of  those  who 
are  just  talking  about  so-called  family  values. 

I  urge  my  colleagues  to  support  families  by 
passing  the  Family  and  Medical  Leave  Act. 
And  I  challenge  the  President  to  make  good 
on  his  promises  by  signing  this  bill. 

Mr.  OWENS  of  New  York.  Madam  Speaker, 
I  rise  in  strong  support  of  S.  5,  the  Family  and 
Medical  Leave  Act. 

We  have  done  precious  little  for  the  average 
Amerrcan  wori<er  so  far  in  this  Congress  and 
this  bill  gives  us  an  opportunity  to  do  some- 
thing— not  much,  but  something — for  the  peo- 
ple who  elected  and  sent  us  here  in  the  first 
place. 

It  would  be  hard  to  weaken  and  water  down 
this  bill  any  more  than  it  has  been  during  the 
past  7  years  it  has  t)een  under  consideration 
in  the  Congress.  Every  time  this  legislation 
has  been  brought  fon«ard  to  the  floor,  we 
have  pared  away  more  and  more  of  the  pro- 
tections this  bill  would  provide  workers  in 
order  to  make  it  more  palatable  to  more  Mem- 
bers of  this  body.  There  is  precious  little  left. 
Most  businesses  are  not  even  covered  by  this 
bill  anymore.  Small  txjsinesses  with  fewer 
than  50  employees  are  now  completely  ex- 
empted. This  bill  will  have  no  effect  at  all  on 
95  percent  of  the  businesses  and  44  percent 
of  the  employees  in  this  country.  Let  me  re- 
peat that:  95  percent  of  American  businesses 
are  completely  exempt  from  this  legislation. 

The  sponsors  of  the  bill  have  also  dramati- 
cally reduced  the  amount  of  leave  that  would 
be  available  to  employees.  When  we  started 
this  process  we  were  talking  atxjut  providing 
18  weeks  of  family  leave  and  26  weeks  of  dis- 
ability leave.  What  we're  down  to  now  is  a 
total  of  just  12  weeks  of  leave  for  any  reason. 


And,  as  from  the  tteginning,  we  are  only 
talking  here  about  unpaid  leave.  Unpaid.  That 
means  that  workers  who  are  not  independ- 
ently wealthy  are  not  going  to  be  able  to  take 
the  leave  provided  by  this  bill  unless  they 
have  absolutely  have  to.  Unless  there  is  a  cri- 
sis, an  emergency  or  an  important  family 
event  like  the  birth  or  adoption  of  a  child  that 
requires  them  to  be  home  for  a  while. 

In  other  words,  this  bill  is  not — or  should  not 
be — a  big  deal. 

Workers  in  135  other  countries— including 
neariy  every  industrialized  nation  and  some 
Third  World  nations— already  have  the  kind  of 
job-protected  family  leave  H.R.  2  would  pro- 
vide to  Amerk;ans.  In  127  nations — including 
some  of  our  cfiief  economic  competitors  like 
Japan  and  Germany — workers  even  get  paid 
family  leave.  And  workers  in  some  of  these 
countries  have  had  these  basic  rights  since 
before  World  War  I. 

Unpaid  family  leave  is  not  going  to  be  too 
expensive  for  business  to  t»ear.  The  General 
Accounting  Office  estimates  that  S.  5  will  cost 
the  5  percent  of  businesses  covered  by  the  bill 
atxjut  S5  per  year  per  employee.  That 
amounts  to  a  little  more  than  a  penny  per  day 
per  worker.  You  don't  get  much  cheaper  than 
that.  In  the  last  Congress,  George  Bush  and 
the  big  business  PAC's  said  S4.35  an  hour 
was  too  much  to  pay  minimum  wage  workers 
at  the  Ixjttom  of  our  society.  This  week  they're 
telling  us  that  even  a  penny  a  day  more  is  too 
much  for  working  people.  A  penny  a  day. 

So  it's  not  a  big  deal.  It's  not  a  radical  con- 
cept. Most  American  workers  won't  be  cov- 
ered by  this  bill.  Many  of  those  who  are  cov- 
ered won't  take  the  leave  because  they  can't 
afford  it  or  don't  need  it.  And  for  ttie  few  who 
are  covered  and  do  take  the  leave,  S.  5  won't 
provide  any  great  windfall  or  tienefit — just  one 
less  problem  to  worry  about  at  a  time  of  family 
stress  and  turnrtoil.  That's  not  much  to  ask. 

Big  business,  however,  says  it  is.  The  spon- 
sors of  this  bill  have  worked  for  6  years  to 
come  up  with  some  kind  of  compromise  that 
would  be  acceptable  to  the  big  business 
PAC's  who  are  fighting  this  bill  tooth  and  nail. 
But  big  business  opposes  any  bill  and  any 
family  and  medical  leave  standard — no  matter 
how  short  it  is  or  how  few  workers  it  applies 
to.  This  is  nothing  new.  Fifty  years  ago  they 
opposed  any  restrictions  on  child  latxjr.  Twen- 
ty years  ago  they  said  we  didn't  need  any 
workplace  health  and  safety  protections.  And 
now  here  they  are  fighting  for  the  unfettered 
right  to  fire  a  worker  for  having  a  baby. 

That's  an  outrageous  position  that  only  the 
most  fanatical  advocate  of  shark-tank  capital- 
ism could  support.  This  is  a  modest  t>ipartisan 
compromise  which  shoukJ  receive  the  over- 
whelming support  of  this  body. 

Vote  for  S.  5  and  do  something  good  for 
your  constituents.  Vote  against  it  and  you  just 
might  find  your  constituents  giving  you — and 
the  putatively  profamily  President  wtio  still 
vows  to  veto  it — 52  weeks  of  unpaid  leave 
come  election  day  this  Novemtjer. 

Mr.  DOWNEY.  Mr.  Speaker,  over  the  past 
several  weeks,  the  American  people  have 
heard  more  atx>ut  family  values  than  ever  be- 
fore. Ttiey  have  been  Ijombarded  with  a  tiar- 
rage  of  rhetoric  on  family  values  and  both  po- 
litical parties  have  claimed  to  be  the  champion 
of  this  deal.  It  is  unfortunate  that  partisan  poll- 
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tics  has  overshadowed  this  important  issue.  It 
is  even  more  unfortunate  that  while  George 
Bush  has  a  real  opportunity  to  do  something 
at»ut  it,  the  same  President  who  espouses 
his  support  of  family  values,  has  once  again 
indicated  that  he  will  veto  the  Family  and  Med- 
ical Leave  Act,  which  we  have  t)efore  us 
today,  just  like  he  did  2  years  ago.  It  is  time 
to  give  the  American  people  a  real  example  of 
what  family  values  are  all  about.  We  must  not 
let  this  opportunity  pass  to  provide  meaningful 
support,  in  the  form  of  job  guaranteed  family 
and  medical  leave,  to  the  working  people  of 
this  country. 

Recent  years  have  seen  dramatic  changes 
in  the  composition  of  the  American  work  force, 
and  equally  dramatic  strains  on  the  American 
family.  Today,  more  than  50  percent  of  women 
work.  Most  have  young  children.  At  the  same 
time,  the  population  is  aging.  It  is  an  unfortu- 
nate fact  that,  for  the  most  part,  employers 
have  not  adapted  to  the  needs  of  a  changing 
work  force.  There  is  an  urgent  need  for  a  na- 
tional policy  which  will  balance  employees'  job 
responsibilities   with   their   family   obligations. 
The  Family  and  Medical  Leave  Act  will  do  just 
that  by  requiring  txjsinesses  with  nrrore  than 
50  employees  to  permit  their  workers  to  take 
up  to  12  weeks  of  unpaid  leave  each  year  to 
care  for  a  newborn  or  adopted  child  or  for  a 
seriously  ill  child,  parent,  or  spouse,  or  to  use 
as  medical  leave  for  themselves. 

As  a  nation,  we  must  be  aware  of  the  needs 
of  our  families.  It  is  an  economic  necessity  for 
many  families  to  have  two  incomes,  and  at  the 
same  time  they  must  meet  the  special  needs 
of  new  chikjren,  ill  relatives,  or  their  own 
health  problems.  American  workers  need  to  tje 
secure  in  the  knowledge  that  they  will  not  be 
forced  out  of  their  jobs  when  they  are  called 
to  answer  the  needs  of  their  families.  That  is 
why  I  support  this  legislation. 

Lastly,  I  would  like  to  remind  you  that  while 
many  people  view  this  legislation  as  an  at- 
tempt to  distinguish  the  differences  tietween 
the  Denxjcrats  and  the  Republicans,  the  chief 
sponsor  of  this  bill  is  a  Republican,  and  this 
bill  enjoys  a  wkje  bipartisan  base  of  support  in 
Congress.  I  urge  my  colleagues  to  put  politics 
aside  and  join  me  in  passing  this  much  need- 
ed family  values  legislation. 

Mr.  WEISS.  Madam  Speaker,  I  rise  in  sup- 
port of  S.  5,  the  Family  and  Medical  Leave 
Act.  Less  than  a  year  ago,  I  stood  here  with 
my  Democratic  colleagues  in  protest  of  Presi- 
dent Bush's  veto  of  this  same  measure.  Unfor- 
tunately, we  did  not  override  Mr.  Bush's  cal- 
lous veto,  but  we  did  vow  that  we  would  con- 
tinue to  fight  for  the  American  family.  Well  Mr. 
President,  here  we  are  again.  Mr.  Bush  talks 
about  family  values,  but  in  this  campaign  sea- 
son, his  words  are  mere  political  sound  bytes 
that  fade  after  the  evening  news.  The  Family 
and  Medical  Leave  Act  is  desperately  needed 
legislation  that  will  help  millions  of  Americans 
balance  the  changing  demands  of  the  work- 
place and  their  families. 

In  the  past,  the  popular  definition  of  the  tra- 
ditional American  family  was  a  constant  entity. 
2  parents,  2.5  children,  the  male  was  the 
breadwinner  who  worked  outside  the  home, 
the  female  was  the  housewife  who  cared  for 
the  kids.  Yet,  today's  American  family  cannot 
be  singularty  defined.  Today's  family  is  con- 
tinuously evolving  to  adjust  to  the  changes  in 


American  society.  And  today's  United  States 
needs  a  medical  leave  policy  that  will  adapt  to 
these  family  changes  the  majority  of  which  are 
women.  According  to  the  Women's  Legal  De- 
fense Fund,  66  percent  of  women  with  chil- 
dren work  in  the  paid  labor  force.  Women  ac- 
count for  62  percent  of  the  increase  in  the 
pakl  labor  force  since  1979.  This  revolution  is 
expected  to  continue  into  the  year  2000,  when 
as  many  as  2  out  of  3  new  entrants  into  the 
job  market  may  be  women. 

Recent  data  also  indicates  that  the  Amer- 
ican working  family  is  changing  in  other  ways. 
The  U.S.  Census  Bureau  just  released  statis- 
t's which  indicate  that  American  families  are 
running  in  place  when  it  comes  to  wages.  Al- 
though they  are  working  longer  and  harder, 
American  workers  are  earning  less.  The  aver- 
age wage  of  an  entry  level  worker  with  a  high 
school  education  has  dropped  26.5  percent  for 
men  and  15.4  percent  for  women  since  1979. 
College  graduates  are  also  struggling  for  conv 
petitive  salaries.  For  this  same  time  period, 
the  average  entry-level  wage  for  an  individual 
with  a  4  year  degree  has  fallen  9.8  percent. 
We  cannot  allow  these  working  parents  to  risk 
losing  their  jobs  merely  for  taking  care  of  a 
sk:k  relative  or  deciding  to  begin  a  family. 

Medical  advancements  have  further  contril> 
uted  to  the  need  for  family  leave.  The  U.S. 
Department  of  Comnierce  reports  that  the  pro- 
jected life  expectancy  of  a  U.S.  citizen  has  in- 
creased from  70  to  75  years  of  age  since 
1960.  Over  12  percent  of  all  Americans  are  65 
or  over.  The  National  Council  on  Aging  reports 
ttiat  95  percent  of  this  elderly  population  relies 
on  informal,  unpaid  care  from  their  relatives 
and  family  memb>ers.  This  large  number  trans- 
lates into  one-fifth  of  all  American  wor1<ers 
having  to  personally  care  for  an  older  individ- 
ual. Disproportionately,  two-thirds  of  those 
nonprofessional  caregivers  are  working 
women. 

The  escalating  costs  of  health  care  insur- 
ance cause  many  Americans  to  live  in  fear  of 
losing  their  jobs.  Without  a  medical  leave  pol- 
icy, a  working  American  who  chooses  to  care 
for  a  sick  relative  risks  losing  her  entire  fami- 
ly's health  insurance  if  she  loses  her  job. 
American  workers  should  not  have  to  sacrifice 
the  health  of  one  family  memt)er  to  retain  in- 
surance coverage  for  the  rest. 

The  Family  Medical  Leave  Act  is  the  insur- 
ance policy  that  will  protect  American  worker's 
jobs  when  a  family  member  needs  medical 
care.  It  will  create  a  concrete  leave  policy  in 
the  United  States  that  supports  the  American 
family.  S.  5  requires  that  employers  with  more 
than  50  employees  provide  up  to  12  weeks  of 
unpaid  leave  per  year  to  attend  to  the  birth  or 
adoption  of  a  child  or  the  senous  illness  of  an 
immediate  family  member. 

This  legislation  cannot  be  delayed  any 
longer.  The  United  States  is  the  only  major  in- 
dustrialized nation  without  some  form  of  a 
minimal  leave  policy.  Many  countries  have 
much  more  comprehensive  and  generous 
Federal  leave  policies  that  include  paid  annual 
leave  and  an  annual  child  care  provision.  If 
the  United  States  is  to  continue  to  compete  on 
an  international  level,  the  American  worker 
must  be  shown  the  respect  of  his  or  her  worid- 
wide  counterparts. 

We  have  passed  this  legislation  before,  and 
we  will  pass  it  again.  The  citizens  of  the  Unit- 


ed States  deserve  the  Family  and  Medical 
Leave  Act.  Enough  with  rtietorical  attacks  on 
fictional  television  families;  the  struggling 
American  family  is  a  real  problem— and  a  vote 
for  the  Family  Medk:al  Leave  Act  is  the  real 
solution. 

Mr.  EWING.  Madam  Speaker,  I  rise  in  oppo- 
sition to  the  conference  report  on  H.R.  2,  the 
so-called  Family  and  Medical  Leave  Act. 

For  those  of  my  colleagues  who  spent  any 
time  with  small  business  constitutents  during 
the  August  recess,  they  know  that  one  of  the 
top  concerns  of  these  entrepreneurs  is  the  ex- 
plosive growth  of  Federal  mandates  and  the 
crippling  costs  they  impose  on  small  compa- 
nies. Well,  now  is  the  time  for  my  collegues  to 
take  a  stand  for  those  struggling  small  busi- 
nesses in  their  district  and  vote  against  this 
harmful  legislation. 

Make  no  mistake  about  it,  this  legislation  will 
tie  the  hands  of  small  businesses,  it  will  drive 
their  costs  up.  and  it  will  kill  jobs. 

The  Family  and  r»4edk:al  Leave  Act  will  es- 
tablish a  nationwide  formula  for  all  affected 
companies,  painting  ttiem  all  with  a  txoad 
kxush  and  forcing  them  to  provide  the  same 
type  of  family  and  medical  leave  policies.  In- 
stead of  allowing  individual  txisinesses  to  de- 
termine the  benefits  they  can  afford  to  offer, 
and  the  kind  their  employees  want,  this  legis- 
lation will  shackle  all  employers  to  a  single 
federally  mandated  formula. 

In  an  economy  in  which  every  employment 
situation  is  different,  and  in  which  the  work 
force  is  constantly  changing,  employers  and 
employees  should  have  the  freedom  to  work 
together  to  establish  benefits  which  provkle 
benefits  which  are  mutually  acceptable.  Con- 
gress does  not  have  the  answer  to  what  works 
in  each  and  every  company  throughout  Amer- 

Of  course  we  all  want  companies  to  offer 
leave  time  to  employees  facing  health  protv- 
lems,  taking  care  of  a  sick  relative,  or  welcorrv 
ing  a  new  baby  to  tfieir  families.  We  are  ignor- 
ing the  fact  that  most  of  them  already  do.  In 
fact,  a  poll  taken  in  April  1991  by  Gallup  and 
the  National  Federation  of  Independent  Busi- 
ness found  that  well  over  90  percent  of  small 
businesses  already  provide  some  type  of  fanv 
ily  or  medical  leave. 

However,  the  mandates  contained  in  H.R.  2 
will  tie  the  hands  of  many  businesses,  forcing 
them  to  atiide  by  the  dictates  of  Congress, 
and  drive  up  their  costs.  This,  in  turn,  will 
force  many  to  reduce  the  number  of  their  env 
ployees  or  avoid  hiring  more.  In  the  long  njn 
this  coukJ  kill  jobs.  Obviously,  this  is  not  good 
for  the  wotVing  men  and  women  of  America, 
or  for  the  economy. 

The  Governor  from  Aricansas  and  his  friends 
in  control  of  Congress  have  been  touting  the 
Family  and  Medrcal  Leave  Act  as  evidence  of 
their  commitment  to  family  values.  Family  val- 
ues do  not  come  in  the  form  of  expensive  job- 
killing  Federal  mandates  on  small  employers. 
Families  woukJ  be  much  tietter  served  with  ttie 
flexibility  of  employers  and  workers  working  to- 
gether to  come  up  with  benefits  which  txjth 
can  accept.  They  don't  need  Congress  telling 
them  how  to  run  their  families  and  businesses. 
Mr.  OWENS  of  Utah.  Madam  Speaker, 
today  I  rise  in  support  of  the  conference  report 
on  the  Family  and  Medical  Leave  Act.  Over 
the  past  several  nronths  we  have  heard  much 
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talk  from  both  sides  of  the  aisle  on  family  val- 
ues. I  have  paid  particularly  close  attention  to 
our  President.  In  a  recent  speech  in  Georgia, 
President  Bush  said  he  has  a  "tjelief  *  *  '  in 
strong  families  and  in  leaving  the  world  a  bet- 
ter and  more  prosperous  place  for  the  young 
kids  here  today."  A  few  months  earlier  the 
President  had  this  to  say:  "Every  piece  of  leg- 
islation that  comes  my  way,  we're  looking  at  it 
to  see  that  it  does  nothing  but  strengthen  the 
American  family.  *  '  *  We  must  strengthen 
family  values.  And  I  will  do  my  level  best  to  do 
just  that." 

By  not  supporting  the  Family  and  Medical 
Leave  Act,  it  seems  to  me  the  President  has 
an  incongruous  policy — his  policy — conceive — 
but  9  months  later  don't  expect  leave.  While 
his  rhetoric  seems  to  champion  family  values, 
the  President  has  threatened  to  once  again 
veto  this  important  legislation.  This  is  down- 
right hypocritical.  By  vetoing  this  measure,  the 
President  will  turn  the  Family  and  Medical 
Leave  Act  to  a  family  without  relief  act. 

This  bill  requires  employers  with  50  or  more 
employees  to  provide  12  weeks  unpaid  leave 
to  their  employees  to  care  for  a  newt)orn  baby 
or  a  sick  family  member.  Ninety-five  percent  of 
all  businesses  would  not  be  affected  by  this 
legislation.  This  bill  also  restricts  employee  eli- 
gibility to  those  who  have  worked  at  least  25 
hours  per  week  for  at  least  1  year.  Employers 
may  also  exempt  key  employees — highest 
paid  10  percent  of  the  work  force — from  cov- 
erage under  the  act. 

This  leave  is  not  to  be  used  for  a  holiday, 
nor  for  play,  Mr.  President,  but  is  to  be  used 
for  the  caring  and  nurturing  of  family  mem- 
bers. Isn't  that,  Mr.  President,  what  family  val- 
ues are  all  about? 

Simply  put,  on  the  one  hand,  Mr.  President, 
you  espouse  family  values.  On  the  other  hand, 
you  veto  the  Family  and  Medical  Leave  Act. 
Mr.  President,  your  actions  are  tipping  the 
scales  out  of  whack. 

What  else  has  our  President  been  saying? 
He  wants  to  help  the  economy?  According  to 
a  Cornell  economist,  since  Mr.  Bush  vetoed 
the  Family  and  Medical  Leave  Act  in  1990, 
300,000  workers  with  serious  illnesses  lost 
their  jobs  because  of  lack  of  medical  leave. 
And,  if  the  President  had  not  vetoed  this  bill, 
businesses  with  50  or  more  employees  who 
did  not  have  a  leave  policy  could  have  saved 
approximately  S500  million  in  hiring  and  train- 
ing costs.  This  same  study  shows  that  provid- 
ing family  and  medical  leave  is  more  cost  ef- 
fective than  permanently  replacing  employees 
who  need  leave. 

Our  country  is  the  only  industnalized  country 
in  the  world  that  does  not  offer  family  and 
medical  leave.  In  fact,  many  countries  offer 
more  time  and  paid  leave. 

Enactment  of  the  Family  and  Medical  Leave 
Act  would  be  a  positive  investment  in  our  work 
force  and  could  be  implemented  easily  and  in- 
expensively, without  placing  an  undue  burden 
on  the  business  community.  This  is  an  invest- 
ment we  can  no  longer  afford  to  lose. 

I  ask  the  President,  if  you  truly  want  to  do 
your  level  best  to  strengthen  family  values,  do 
not  veto  this  bill. 

Mr.  LAGOMARSINO.  Madam  Speaker,  I 
rise  in  opposition  to  the  conference  report. 

I  doubt  that  any  Member  in  this  body  ques- 
tions the  value  of  unpaid  leave  for  certain  farrv 


ily  or  medical  situations.  But  this  is  not  a  de- 
bate about  whether  or  not  unpaid  leave  is  a 
good  idea,  and  it  is  certainly  not  a  debate 
about  family  values. 

This  is  a  debate  about  whether  or  not  the 
Federal  Government  In  Washington,  DC, 
should  be  telling  a  worker  in  Santa  Maria,  CA, 
what  kind  of  employee  benefits  he  or  she 
wants  and  needs. 

At  their  best.  Federal  mandates  limit  choice 
and  opportunity  in  employee  benefit  packages. 
Parental  and  medical  leave  are  certainly  ap- 
propriate benefits  for  some.  However,  wage 
increases,  dental  benefits,  education  benefits, 
paid  vacations,  or  flexible  work  schedules  may 
be  more  suitable  for  others.  Employers  and 
employees  should  be  the  ones  to  determine 
which  benefits  are  best  suited  to  their  own  cir- 
cumstances— not  the  Federal  Government. 

At  their  worst.  Federal  mandates  force  job 
losses  and  kill  job  creation.  Clearly,  smaller 
businesses  suffer  the  most  when  the  Federal 
Government  mandates  benefits.  However,  the 
United  States  is  counting  on  small  businesses 
for  up  to  two-thirds  of  the  new  jobs  created  in 
this  decade.  Adding  extra  weight  on  the  back 
of  our  best  horse  is  no  way  to  win  a  race. 

And  why  now?  Why  after  months  and 
months,  when  this  bill  could  clearly  have  been 
passed  and  sent  to  the  President?  Everyone 
knows  the  answer — politics. 

I  urge  my  colleagues  to  join  me  in  opposing 
this  federally  mandated  leave  policy. 

Mr.  DORGAN  of  North  Dakota.  Madam 
Speaker,  I  rise  today  to  express  my  support 
for  the  Family  and  Medical  Leave  Act.  In  the 
last  several  months,  we've  heard  a  lot  about 
family  values,  and  a  lot  of  discussion  about 
what  family  values  mean. 

To  me,  family  values  mean,  first  and  fore- 
most, supporting  family  members  when  they 
need  you  most.  And  today,  we  have  the 
chance  to  give  millions  of  working  Americans 
the  opportunity  to  be  there  for  their  families 
and  to  strengthen  the  family  ties  that  are  the 
lifeblood  of  this  Nation. 

The  Family  and  Medical  Leave  Act  will  pro- 
vide up  to  12  weeks  of  unpaid  leave  to  em- 
ployees to  care  for  a  seriously  ill  family  mem- 
ber, a  new  baby,  or  their  own  serious  illness. 
This  is  what  family  is  all  about— working  to- 
gether as  a  family  to  overcome  new  chal- 
lenges and  tragedies.  Without  this  act,  working 
Amerk;ans  will  continue  to  be  forced  to  choose 
between  keeping  their  jobs  and  supporting 
their  families  during  a  medical  crisis.  And  I 
don't  think  that's  a  fair  choice  to  require  them 
to  make. 

I  agree  with  those  who  say  that  Congress 
should  be  careful  that  employee  leave  legisla- 
tion doesn't  create  such  burdens  for  busi- 
nesses that  it  makes  them  unable  to  function 
effectively.  That's  why  I  opposed  initial  propos- 
als for  family  and  medical  leave  that  would 
have  applied  stringent  leave  requirements  to 
small  businesses.  A  business  with  5  or  10  em- 
ployees depends  fully  on  every  employee 
every  day,  and  doesn't  have  the  flexibility  that 
larger  companies  do  to  provide  extended 
leave  benefits.  I  was  at  the  forefront  of  the 
fight  to  make  sure  that  those  small  businesses 
were  protected. 

The  Family  and  Medical  Leave  Act  that  I'm 
voting  for  today  has  an  exemption  for  small 
businesses,  and  imposes  leave  requirements 
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only  on  employers  with  50  or  more  employ- 
ees. The  act  also  has  a  key  employee  exemp- 
tion for  businesses  of  all  sizes  to  make  sure 
that  no  business  is  unduly  burdened  by  this 
law. 

This  legislation  is  not  overly  burdensome  or 
expensive,  and  I  think  it  makes  good  business 
sense  for  America's  employers.  A  1989  GAO 
study  estimates  that  compliance  with  the  law 
will  cost  employers  only  abwut  S7.10  per  cov- 
ered worker  per  year.  That's  a  small  price  to 
pay  to  retain  experienced,  productive  employ- 
ees who  return  to  their  jobs  after  responding 
to  a  family  emergency. 

I'm  supporting  the  Family  and  Medical 
Leave  Act  because  I  think  that  it's  probusiness 
and  profamily.  This  is  the  real  family  values 
issue  of  1992.  We  can  help  families  stay  to- 
gether by  passing  this  bill  today. 

Mr.  HUGHES.  Madam  Speaker,  I  hse  in 
strong  support  of  the  conference  report  on  S. 
5,  the  Family  and  Medical  Leave  Act. 

This  legislation  is  intended  to  strengthen  the 
family  unit  in  America  by  permitting  workers  to 
take  up  to  12  weeks  of  unpaid  leave  from  their 
jobs  to  attend  to  family  medical  emergencies. 
As  two-income  families  increasingly  have 
become  the  norm  in  America,  the  need  for 
minimum  standards  for  family  and  medical 
leave  has  become  more  apparent.  More  than 
135  countries  already  have  such  a  standard, 
including  many  of  the  United  States  competi- 
tors such  as  Japan,  Canada,  and  West  Ger- 
many. 

In  the  United  States  today,  nearly  two-thirds 
of  all  mothers  work  outside  the  home,  includ- 
ing some  70  percent  of  women  with  school- 
aged  children  and  56  percent  of  women  with 
pre-school  children.  They  do  so  in  most  cases 
because  they  need  the  income  to  support  their 
families. 

Unfortunately,  when  a  child  is  born  or  a 
family  member  is  ill  or  dying,  many  workers 
are  forced  to  choose  between  their  jobs  and 
their  families,  because  their  employer  does  not 
allow  for  unpaid  medical  or  maternity  leave. 

Under  such  circumstances,  those  who 
choose  to  meet  their  family  responsibilities 
face  the  prospect  of  losing  not  only  their  jobs, 
but  also  their  health  benefits  and  their  very 
ability  to  maintain  their  family's  standard  of  liv- 
ing. In  other  words,  families  which  choose  to 
stay  together  in  times  of  crisis  are  penalized 
for  their  actions.  That's  just  not  right. 

The  Family  and  Medical  Leave  Act  will  en- 
sure that  workers  can  take  lime  off  from  their 
jobs  to  attend  to  family  emergencies,  and  re- 
turn to  their  jobs  when  the  family  crisis  has 
ended. 

For  those  who  may  be  concerned  about  the 
impact  of  this  legislation  on  small  business,  I 
would  point  out  that  the  bill  only  applies  to 
businesses  with  50  or  more  workers.  As  such, 
it  exempts  some  95  percent  of  all  employers 
in  the  country.  The  bill  also  provides  employ- 
ers with  the  flexibility  to  deny  unpaid  family  or 
medical  leave  to  part-time  workers  or  those 
considered  to  be  key  employees. 

Madam  Speaker,  I  believe  this  bill  is  a  very 
modest  attempt  to  try  to  strengthen  the  family 
unit  in  America  without  imposing  an  unfair  bur- 
den on  Ihe  business  community. 

It  tells  the  millions  of  working  men  and 
women  in  America  that  it's  OK  to  put  their 
families  first,  and  that  they  should  not  have  to 
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live  in  fear  of  losing  their  jobs  to  attend  to  a 
newtwrn  baby  or  seriously  ill  parent. 

It  assures  employers  that  they  will  not  have 
to  incur  the  expense  of  training  permanent  re- 
placements for  wor1<ers  who  must  take  time  off 
for  family  emergencies,  and  that  they  can  re- 
coup health  premiums  paid  on  behalf  of  en> 
ployees  who  do  not  return  to  work. 

At  a  time  when  traditional  family  values  has 
laecome  a  rallying  cry,  this  bill  represents  a 
genuine  opportunity  for  Congress  and  the 
President  to  take  a  stand  in  favor  of  the  Amer- 
k:an  family. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
porting this  legislation,  and  just  as  importantly, 
I  urge  the  Presktent  to  sign  this  landmark 
profamily  bill  into  law. 

Mrs.  COLLINS  of  Illinois.  I^adam  Speaker,  I 
am  proud  to  rise  in  strong  support  of  the  con- 
ference report  on  S.  5,  the  Family  and  Medcal 
Leave  Act.  Not  only  is  this  balanced  measure 
good  for  America's  families,  rt  just  makes  good 
common  sense. 

The  conference  agreement  requires  private 
employers  as  well  as  State  and  local  govern- 
ments to  provide  their  employees  with  12 
weeks  of  unpaid  leave  in  order  to  care  for  a 
seriously  ill  child,  spouse,  or  parent  or  as 
medical  leave  if  the  employee  herself  is  ill. 

The  need  for  this  measure  could  not  b>e 
greater  since  three-quarters  of  all  American 
women  with  children  work,  and  ttie  nunnber  of 
single-headed  households  has  risen  to  un- 
precedented levels  in  recent  years.  In  my  dis- 
trict covering  parts  of  Chicago  and  some  of  its 
western  suburbs,  46  percent  of  all  families  are 
headed  by  single  women.  Having  t>een  a  sin- 
gle parent,  I  can  appreciate  the  dilemma  of 
these  mothers  when  one  of  their  children  t)e- 
comes  seriously  ill  and  tfiey  face  losing  their 
jobs  in  order  to  attend  to  their  parental  duties. 
Opponents  of  this  measure  will  argue  that  it 
will  hurt  businesses  to  allow  employees  this 
option.  This  is  far  from  true.  Any  caring  parent 
will  tell  you  that  they  can  not  function  effec- 
tively on  the  job  with  the  knowledge  that  their 
child  is  in  grave  danger.  Allowing  parents  to 
see  to  the  needs  of  their  sick  loved  one  can 
only  speed  the  recovery  of  the  ill  child  and 
hasten  the  return  of  the  employee's  full  atten- 
tion to  his  or  her  job  tasks. 

To  ensure  that  this  bill  does  not  harm  small 
businesses,  the  framers  have  included  a  safe- 
guard that  would  limit  this  benefit  to  busi- 
nesses with  50  or  more  employees  so  that 
there  is  no  unintended  negative  impact  on 
marginal  small  businesses  which  may  be  un- 
able to  cope  with  long  atasences  of  key  env 
ployees. 

With  all  the  recent  talk  about  family  values, 
I  would  hope  that  we  can  pass  this  common- 
sense  bill  that  will  bring  a  small  measure  of 
help  to  beleaguered  parents  and  caregivers.  I 
will  vote  for  the  conference  report  and  I  urge 
my  colleagues  on  both  sides  of  the  aisle  to  do 
likewise. 

Mr.  FAZIO.  Madam  Speaker,  I  nse  in  strong 
support  of  S.  5.  the  conference  agreement  on 
the  Family  and  Medical  Leave  Act,  the  bill  that 
will  allow  American  wort<ers  to  take  time  off  for 
family  emergencies  without  fear  of  losing  their 
jobs.  If  we  are  really  serious  about  our  com- 
mitment to  family— if  we  really  believe  in  the 
so-called  family  values  theme  has  been  re- 
peated throughout  this  Presidential  canv 
paign — this  is  one  good  way  to  show  it. 


The  Family  and  Medical  Leave  Act  will  re- 
quire employers  with  50  or  more  employees  to 
provide  their  employees  with  up  to  12  weeks 
of  unpaid  leave  each  year  for  either  caring  for 
a  new  or  seriously  ill  child,  parent,  or  spouse, 
or  for  medical  leave  if  the  emptoyees  them- 
selves are  seriously  ill.  During  the  leave,  the 
employee's  job  and  health  insurance  tieneflts 
woukJ  be  protected. 

Because  the  act  only  applies  to  employers 
with  50  or  more  emptoyees,  only  5  percent  of 
employers  and  50  percent  of  workers  would 
tie  covered.  Small  businesses  are  truly  ex- 
empt from  the  Family  and  Medical  Leave  Act. 
We  must  all  accept  ttie  fact  that  the  Amer- 
ican family  has  changed  over  the  years.  Most 
women  of  chikJlsearing  age  are  working.  We 
have  seen  a  20-percent  increase  in  the  num- 
t)er  of  married  mothers  in  the  work  force  and 
a  more  than  100-percent  increase  in  tt>e  num- 
ber of  mothers  who  work  year-round,  full-time 
in  order  to  keep  their  families'  incomes  from 
plummeting.  About  two-thirds  of  all  rrwthers — 
nrwre  than  70  percent  of  women  with  school- 
aged  children  and  56  percent  of  women  v^rith 
pre-school  children — work  outside  the  home. 
And,  for  the  most  part,  wonien  are  the  ones 
who  end  up  caring  for  our  children  and  ailing 
parents.  That  is  why  workir)g  women,  in  par- 
ticular, need  the  relief  that  this  bill  will  give 
them. 

In  two-parent  households,  it  is  likely  that 
both  parents  have  to  work  in  order  to  try  to 
make  ends  meet.  Times  have  been  difficult  for 
our  middle-irKXime  working  families,  and  they 
are  getting  tougher.  As  a  result,  our  families  in 
the  mkJdIe  are  placed  under  tremendous  strain 
when  someone  is  sick,  or  when  a  chikl  is  born 
or  adopted. 

As  it  is,  most  Americans  cannot  afford  to 
take  time  off  without  pay,  even  under  ttiese 
circumstances.  Many  will  erxj  up  rrot  being 
able  to  exercise  this  option,  even  for  a  short 
period  of  time,  because  they  need  their  pay- 
checks. But  for  those  workers  who  can  some- 
how manage  to  take  the  time  off,  the  Family 
and  Medical  Leave  Act  will  make  all  the  dif- 
ference in  the  worid. 

Without  the  option  that  the  Family  and  Medi- 
cal Leave  Act  provides,  workers  who  meet 
their  family  responsibilities  will  risk  losing  their 
jobs.  We  will  see  more  families  exiting  ttie 
economy,  Isecoming  reliant  on  put>lic  assist- 
ance and  yes,  we  will  even  see  more  home- 
lessness. 

According  to  the  Institute  for  Women's  Pol- 
icy Research,  unemployment  comp)ensation 
and  other  putjiic  benefits  for  people  who  lose 
their  jobs  tjecause  they  do  not  have  job-guar- 
anteed medical  leave  cost  taxpayers  over  S4 
billion  each  year.  Taxpayers  pay  an  additional 
Si 00  million  annually  for  women  virfio  lose 
their  jobs  for  want  of  job-guaranteed  parental 
leave.  We  all  lost  when  wori<ers  cannot  retum 
to  their  jobs  because  of  illness  or  the  care  of 
a  newtxjrn. 

The  Family  and  Medical  Leave  Act  gives  us 
a  tialanced  solution  to  this  problem  t)ecause  it 
is  good  for  all  concerned-— our  workers,  our 
families,  our  taxpayers,  our  businesses,  and 
our  economy.  According  to  the  Families  and 
Wori<  Institute,  providing  parental  leave  is 
much  more  cost  effective  than  permanently  re- 
placing employees  who  need  leave.  Unpaid 
leave  anxjunts  to  about  20  percent  of  the  em- 
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ployee's  annual  salary,  whereas  the  cost  of  re- 
placing that  employee  varies  tjetween  75  and 
150  percent  of  his  or  her  annual  salary.  Addi- 
tionally, 94  percent  of  all  leavetakers  return  to 
work  and  tfierefore  do  not  need  to  be  re- 
placed. And,  ttieir  performance  improves  upon 
their  retum.  Job-guaranteed  medical  and  pa- 
rental leave  is  good  txjsiness. 

The  Family  and  Medk^al  Leave  Act  also 
does  not  just  protect  the  worker's  interests. 
There  are  special  provisions  to  ensure  that 
employers  are  not  unfairty  treated.  For  exanv 
pie,  not  all  employees  are  eligitate  for  leave — 
only  those  who  have  worthed  an  average  of  25 
hours  per  week  for  at  least  1  year  are  cov- 
ered. In  cases  where  the  need  for  leave  is 
foreseeable — such  as  an  expected  birth  or 
adoption  or  planned  medical  treatment — en> 
ployees  must  provide  the  emptoyer  with  30- 
days'  advance  nottoe.  In  order  to  prevent  sut>- 
stantial  and  serious  financial  harm,  an  em- 
ployer  may  also  exempt  key  salaried  employ- 
ees wtx)  are  among  the  higtiest  paid  10  per- 
cent. Also,  an  employer  does  not  have  to  pro- 
vide health  t>enerits  during  the  leave  if  these 
benefits  were  not  provided  wtien  the  leave 
t)egan,  and  an  employer  may  recapture  any 
health  insurance  premiums  paid  during  a 
leave  if  an  emptoyee  does  not  return  from 
leave.  Ttie  employer  may  also  require  ttiat  an 
employee  wtio  wants  leave  provide  medical 
certification  from  a  doctor  supporting  his  or  tier 
claim. 

The  American  people  overwtielmingly  sup- 
port the  notion  that  they  should  be  atde  to 
take  time  off  from  worit  to  be  with  a  tiaby  or 
an  ailing  or  dying  parent,  or  if  ttiey  ttiemselves 
are  sick,  wittiout  having  to  worry  about  wtiettv 
er  or  not  they  still  have  a  job.  We  cannot 
avoid  this  issue.  It  keeps  resurfacing  and  it  will 
continue  to  come  tack  before  us  until  we  ad- 
dress it  once  and  for  all. 

Now  that  we  have  ttie  opportunity  to  do 
something  positive  for  American  workers  and 
their  families,  I  dont  see  how  we  can  fail  to 
take  advantage  of  it.  American  workers  stioukj 
be  able  to  balance  their  home  and  family  re- 
sponsit>ilities,  without  having  to  ctioose  be- 
tween two  of  ttieir  most  important  values: 
Family  and  work.  Let's  give  ttiem  some  job 
protection  for  family  emergencies.  Instead  of  a 
lot  of  rhetonc  about  family  values,  let's  give 
them  some  real  choces  that  we  can  all  com- 
fortably live  with. 

Mr.  BEREUTER.  Madam  Speaker,  ttie  man- 
datory family  and  medical  leave  bill  we  are 
considering  today  is  a  seriously  flawed  tMll  ttiat 
will  cost  jobs  and  this  Memtier  intends  to  vote 
against  it. 

The  measure  coming  before  the  House 
wouW  require  businesses  to  provide  as  much 
as  12  weeks  of  unpaid  leave  annually  to  any 
employee  for  their  own  sick  leave,  for  the  care 
of  a  sick  child,  spouse,  or  parent,  and  for  the 
birth  or  adoption  of  a  child. 

Businesses,  especially  ttie  small  txjsinesses 
that  are  the  backtwne  of  Nebraska's  economy, 
will  be  hurt  by  H.R.  2.  The  National  Federation 
of  Independent  Businesses  estimates  that  it 
coukj  cost  each  small  txjsiness  as  much  as 
812,832.60  per  employee  per  year  to  compty 
with  all  requirements  of  the  bill.  That  kind  of 
cost  coukJ  kill  small  businesses  and  the  fibs 
they  provide.  It  doesnl  make  much  sense  to 
try  to  guarantee  someone  a  job  in  a  business 
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that  will  be  wiped  out  as  a  result  of  too  much 
government  intrusion. 

Madam  Speaker,  there  Is  almost  unaninwus 
opposition  to  this  bill  armng  the  small  busi- 
ness community  in  this  Member's  State.  An 
editorial  from  yesterday's  Omaha  World-Her- 
akj,  which  tfits  Member  requests  be  ir^erted  in 
the  Record  at  this  point,  makes  clear  that 
marxlatory  leave  is  not  good  for  families,  good 
for  business,  or  good  for  the  Nation. 

Smaller  business  are  especially  hurt  t}y  this 
kirxJ  of  requirement  as  they  are  more  likely  to 
have  specialized  employees.  When  those  spe- 
cialized employees  take  leave,  the  business 
must  temporarily  replace  them.  Currently, 
businesses  have  the  flexibility  to  accommo- 
date both  the  replacenDent  and  ttie  returning 
employee.  The  mandatory  leave  bill  would 
take  the  flexibility  away.  While  the  legislation 
currently  only  applies  to  businesses  with  rriore 
than  50  employees,  Nebraska  businesses  ex- 
pect that  orx:e  such  legislation  is  enacted  it 
woukj  soon  be  applied  to  smaller  businesses 
as  well. 

While  this  Memljer  does  strongly  support 
private  businesses  establishing  family  and 
medical  leave  policies,  he  opposes  H.R.  2  as 
this  Member  does  not  believe  that  the  Federal 
Government  should  move  so  intrusively  into 
the  policies  or  practices  of  those  private  busi- 
nesses arxj  local  entities.  Both  families  and 
txjsinesses  will  be  better  off  negotiating  bene- 
fits arxJ  leave  between  themselves  without 
government  interference.  Most  Americans — 89 
percent  in  a  recent  poll — doni  want  the  Fed- 
eral Government  telling  ttiem  how  and  when 
to  take  family  related  or  medk:al  leave.  The 
mandatory  family  and  medk:al  leave  bill  not 
only  would  take  that  decision  away  from  the 
individual,  but  would  force  businesses  with  al- 
ready established,  successful  leave  programs 
to  switch  to  a  rigid,  government-controlled  pol- 
icy. While  the  goals  of  H.R.  2  are  laudatory, 
the  means  of  reaching  those  goals  would  re- 
sult in  much  greater  governmental  intrusion 
into  txjsiness  and  family  matters.  That  is  the 
wrong  direction. 

Madam  Speaker,  in  this  Memtier's  own  of- 
fice, he  estat}lished  a  f)exit)le  leave  policy  that 
Is  fair  to  the  taxpayer  and  whk:h  considers  the 
Irxjividuars  situation.  This  Member's  staffers 
have  taken  maternity  leave,  sick  leave,  and 
leave  to  care  for  critically  ill  family  memtiers. 
In  each  case  the  time  away  from  the  office 
was  determined  by  tfie  needs  of  that  irxjividual 
and  the  needs  of  their  family.  In  all  cases, 
their  jobs  were  waiting  for  them  when  they  re- 
turned. This  is  the  type  of  flexible,  sensible  set 
of  polk;ies  that  employers  should  t>e  allowed 
to  implement  for  their  employees,  not  some 
policies  forced  by  a  heavy-handed  Federal 
Govemment. 

Madam  Speaker,  it  is  an  example  of  the  lib- 
eral, big  government  inclinations  of  the  sup>- 
porters  of  this  bill  that  they  would  take  a  mat- 
ter t)est  left  to  employers  and  employees  and 
give  the  authority  to  an  already  over-regulat- 
ing, stifling  Federal  Government,  not  even 
pausing  to  let  States  regulate  at  a  more  ap- 
propriate level. 

[From  the  Omaha  World-Herald.  Sept.  9. 
1992] 

Family  Leave  Bill  Is  Back;  Its  a  Phony 
Campaign  Issue 

One  of  the  phonier  campaigm  Issues  of  this 
election  year  is  materializingr  in  Congress. 


Democratic  leaders  in  the  House  are  getting 
ready  for  another  attempt  to  pass  a  family 
leave  bill. 

President  Bush  vetoed  similar  legislation 
in  1990.  Capitol  Hill  observers  have  reported 
no  significant  shift  in  the  lines  of  support  to 
indicate  that  the  chances  of  overriding  a 
veto  have  improved. 

But  the  Democrats  are  trying  nontheless. 
George  Mitchell,  the  Maine  Democrat  who 
serves  as  the  Senate's  majority  leader,  says 
there  are  few  more  important  pieces  of  legis- 
lation on  this  autumn's  agenda. 

To  understand  how  a  recycled  piece  of  veto 
bait  could  receive  such  lofty  status  from  the 
majority  leader,  consider  the  failure  of 
Mitchell's  party  to  come  up  with  a  coherent 
position  on  the  family  values  concerns  that 
Dan  Quayle  raised  in  his  San  Francisco 
speech  last  May. 

The  first  Democratic  response  was  to  dis- 
tort Quayle's  throwaway  line  about  Murphy 
Brown,  making  it  falsely  appear  that  the 
vice  president  held  single  mothers,  and  even 
working  mothers,  in  contempt. 

It  didn't  silence  Quayle.  The  Democrats' 
problem  was  that  not  everyone  shared  their 
one-dimensional  view  of  Quayle's  concerns. 
More  than  a  few  mainstream  voters  recog- 
nized that  Quayle  was  telling  the  truth  when 
he  traced  violence  in  American  cities  in  part 
to  dysfunctional  families  in  which  kids  grow 
up  in  poverty  and  sometimes  anger,  lacking 
respect  for  other  people,  lacking  the  values 
they  need  to  succeed  in  the  workplace  and 
even  lacking  the  knowledge  to  form  stable, 
self-sufficient  families  of  their  own.  And 
when  he  pointed  out  that  cultural  elites 
often  mock  values  that  are  associated  with 
stable  family  life. 

So  now  the  action  shifts  to  Congress.  If 
things  go  according  to  some  people's  plan 
the  family  leave  bill  will  be  passed  before  the 
election,  sent  to  the  White  House  and  vetoed. 
Then  Bush's  critics  will  accuse  him  of  being 
a  hypocrite  who  supports  family  values  but 
vetoes  "pro-family"  legislation. 

The  tactic  is  morally  bankrupt.  It  suggests 
a  profound  lack  of  familiarity  with  what 
Quayle  was  talking  about.  And  it  reflects  no 
understanding  of  the  damage  the  govern- 
ment could  cause  in  the  business  climate  by 
forcing  employers  to  provide  more  benefits. 

Such  a  bill  would  allow  a  key  employee  to 
take  an  extended  leave.  Insurance  coverage 
would  be  preser\'ed  even  though  the  person 
was  contributing  nothing  to  the  revenues  of 
the  business.  A  replacement  would  have  to 
be  found  and  trained.  Perhaps  other  employ- 
ees would  have  to  do  double  duty.  Then  the 
person  could  return,  nudging  aside  the  re- 
placement. 

Granted,  some  employers  allow  their  peo- 
ple to  take  time  off  without  pay  when  a  rel- 
ative is  seriously  ill.  or  when  a  new  baby  ar- 
rives in  the  household. 

But  it's  one  thing  for  employers  to  provide 
a  family  leave  program  voluntarily  with  pre- 
cautions tailored  to  preserve  efficiency  of 
their  particular  operation  and  to  be  fair  to 
all  their  employees.  It  would  be  something 
else  again  for  the  government  to  mandate  a 
benefit  willy-nilly,  as  the  Democrats  propose 
to  bash  Bush  for  refusing  to  do. 

The  issue  has  been  dead  since  1990.  It  de- 
serves to  stay  dead,  not  only  because  it  is  a 
phony  campaign  issue  but  also  t>ecause  it 
would  be  bad  for  the  economic  recovery. 

Mr.  MILLER  of  Ohio.  Madam  Speaker,  this 
last  year,  the  Gallup  organization  conducted  a 
survey  regarding  family  leave  polk;ies  among 
950  randomly  selected  small  business  owners 
on  behalf  of  the  National  Federation  of  Inde- 
pendent Business  Foundation. 


The  survey  says  mandated  leave  harms 
employees  most.  Family  leave  laws  appear  to 
produce  little  to  no  positive  benefits  for  env 
ployees  while  imposing  significant  costs  on 
them. 

Mandated  unp)aid  leave  discriminates 
against  those  who  cannot  afford  to  take  ex- 
tended leave  without  pay.  They  bear  the  costs 
but  receive  no  benefits. 

Mandated  leave  reduces  employment  op- 
portunities for  women. 

Mandated  leave  reduces  employment  op- 
pwrtunities  for  low-skilled  workers. 

The  survey  indicated  that  90  percent  of  the 
businesses  granted  leave  while  the  other  10 
percent  granted  some  form  of  requested 
leave,  with  virtually  no  denials. 

Small  businesses  are  accommodating  the 
leave  needs  of  their  employees.  They  are 
meeting  those  needs  in  a  flexible  and  iridivid- 
ualized  manner. 

The  myth  that  a  Federal  mandate  is  in  the 
employee's  best  interest  is  just  that— a  myth. 

Mr.  CON  VERS.  Madam  Speaker,  I  support 
passage  of  the  conference  report  on  the  Fam- 
ily and  Medical  Leave  Act.  Every  year  since 
1985,  when  a  similar  bill  was  first  introduced, 
we  have  heard  the  Reagan/Bush  administra- 
tions tell  us  that  American  workers  doni  de- 
serve unp>aid  family  medical  leave  and  job  se- 
curity— this  is  their  idea  of  good  old  family  val- 
ues. Meanwhile,  the  workers  of  nearly  every 
other  industrialized  nation  have  these  rights — 
nations  which.  I  might  add.  are  beating  us  in 
the  global  marketplace.  We're  not  talking 
atiout  some  unreasonable  plan  for  employees 
to  skip  out  on  their  jobs  for  vacation,  we're 
talking  atx)ut  a  simple  guarantee.  A  simple 
guarantee  that  you  won't  have  to  live  in  fear 
of  losing  your  job  when  you're  forced  to  take 
a  brief  leave  for  a  legitimate  family  or  medical 
reason.  A  simple  guarantee  that  you  woni 
lose  your  health  insurance  benefits  just  when 
your  family  needs  them  the  most.  A  simple 
guarantee  that  makes  sense  for  American 
workers  and  American  business. 

Every  proposal  for  a  minimum  family  medi- 
cal leave  standard  has  been  met  with  a 
Reagan/Bush  administration  veto  stamp.  Orx:e 
again,  George  Bush  has  promised  to  stand 
firmly  on  the  side  of  his  buddies  in  Big  Busi- 
ness, and  vote  against  improving  the  welfare 
of  financially  overburdened  workers  and  their 
families.  And  once  again,  George  Bush  is 
turning  a  deaf  ear  to  the  majority  of  Americans 
who  overwhelmingly  suppKjrt  a  responsible 
and  reasonable  leave  policy. 

The  President  has  argued  that  any  manda- 
tory leave  policy  will  irreparably  damage  small 
businesses.  It's  easy  to  see  how  ridiculous 
this  argument  is — with  the  50-employee  limit  in 
our  bill,  95  percent  of  all  small  businesses  will 
be  exempted  from  coverage.  We  aren't  hurting 
small  businesses  in  this  country,  we're  helping 
all  businesses  maintain  healthy  stable 
workforces.  If  this  Congress,  and  this  adminis- 
tration, is  serious  about  preparing  our  country 
for  the  21st  century,  we  have  to  begin  at  the 
most  elementary  level — the  welfare  of  Ameri- 
ca's working  families. 

Some  opponents  to  family  and  medical 
leave  say  that  a  national  policy  is  completely 
unnecessary  tjecause  many  Americans  al- 
ready have  these  rights  in  their  jobplace — 
meanwhile,  the  experts  have  told  us  that  white 
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collar  executives  are  really  the  main  recipi- 
ents. What  about  the  assembly  line  workers, 
the  police,  the  teachers,  the  firefighters,  and 
everyone  else? 

There  are  some  opponents  to  family  and 
medical  leave  who  have  said  that  this  legisla- 
tion is  b>ad  for  workers  because  it  will  deprive 
labor  unions  of  the  bargaining  power  to  obtain 
leave  benefits  on  a  company  by  company 
basis.  Well  if  that's  true,  then  why  are  hun- 
dreds of  union  organizations,  representing  ev- 
eryone from  university  professors  to  fire- 
fighters, in  wholehearted  support  of  this  legis- 
lation? Does  anyone  actually  believe  that 
unions  are  supporting  a  Family  and  Medical 
Leave  Act  which  would  harm  the  workers  of 
America? 

If  George  Bush  and  Dan  Quayle  want  to 
talk  about  "family  values"  in  America,  then 
they  should  put  their  money  where  their  rrrouth 
is.  This  legislation  gives  our  families  the  time 
and  job  security  they  require  in  times  of  crisis, 
and  in  times  of  need.  It  is  high  time  that  Anrrer- 
ican  workers  finally  receive  the  respect  they 
deserve,  the  rights  they're  entitled  to,  and  a 
meaningful  family-medical  leave  policy  that  is 
long  overdue. 

Mr.  PENNY.  Madam  Speaker,  I  rise  in  op- 
position to  the  conference  report  on  H.R.  2, 
the  Family  and  Medical  Leave  Act.  I  do  so  be- 
cause we  are  not  engaged  in  addressing  the 
very  real  needs  of  working  women  and  men 
for  job  protected  leave,  but  instead  in  playing 
out  a  political  game.  We  all  know  the  Presi- 
dent will  veto  this  legislation  and  we  all  know 
the  veto  will  be  sustained.  Are  we  presented 
with  a  real  compromise?  The  answer  is  clearly 
no.  Is  there  a  chance  this  bill  will  become  law? 
The  answer  is  no  once  again.  Are  we  again 
promising  something  that  cannot  be  delivered? 
The  answer  is  yes.  Instead  of  engaging  in  a 
political  charade  today,  we  could  be  hammer- 
ing out  a  compromise  that  could  bring  enough 
support  to  override  a  veto. 

I  have  no  objection  to  leave  from  work  for 
the  purpose  of  caring  for  a  sick  child  or  par- 
ent, for  pregnancy,  or  for  personal  reasons. 
Most  firms  already  provide  time  off  for  these 
types  of  leaves,  frequently  as  a  result  of  nego- 
tiations between  workers  and  their  employers. 
I  have  resisted  efforts,  however,  to  impose  on 
workers  and  small  employers  a  Federal  man- 
date to  provide  leave,  feeling  that  mandating 
this  benefit  can  only  result  in  reduced  flexibility 
in  providing  other  desired  fnnge  benefits  to 
employees. 

Despite  my  concerns,  I  have  become  con- 
vinced that  minimal  requirements  for  leave 
should  be  guaranteed.  For  several  years,  I 
have  sponsored  legislation  to  guarantee  job- 
protected  time  off  from  work  for  the  birth  or 
adoption  of  a  child.  During  the  debate  last  fall, 
I  was  prepared  to  support  a  family  and  medi- 
cal leave  amendment  that  I  authored  to  pro- 
vide 6  weeks  of  medical  leave  each  year  and 
12  weeks  of  maternity  leave;  with  no  more 
than  12  weeks  of  unpaid  leave  for  all  pur- 
poses each  year.  Although  my  amendment 
was  supported  by  a  broad  coalition  of  organi- 
zations, including  family  rights  and  labor 
groups,  the  House  Rules  Committee  would  not 
allow  me  the  right  to  offer  it  during  House  floor 
debate  on  H.R.  2.  Consequently,  I  voted  for 
an  amendment  offered  by  Congressmen  GOR- 
CON  and  Hyde  Ijecause  it  further  narrowed  the 


scope  of  leave  and  made  enforcement  of  the 
leave  guarantees  simpler,  but  voted  no  on 
final  passage  of  H.R.  2  since  I  felt  the  total 
grant  of  leave  was  too  great.  The  conference 
report  we  are  considering  closely  min-ors  the 
House-passed  bill. 

President  Bush's  veto  threat  means  that  a 
two-thirds  majority  of  the  Congress  will  be  re- 
quired for  family  leave  legislation  to  be  imple- 
mented. When  the  Congress  further  refines 
the  Family  and  Medical  Leave  Act  to  answer 
my  concerns,  I  will  support  final  passage.  In 
the  interim  I  will  continue  to  actively  work  for 
a  compromise  that  can  become  law  and  ad- 
dress the  real  needs  of  American  families  for 
job  protected  time  off  from  work. 

So,  let  us  more  fonward  to  address  not  polit- 
ical needs  but  real  family  heeds.  That  is  the 
goal  1  will  be  wori<ing  for  in  the  coming 
months.  I  encourage  other  Members  who  feel 
as  1  do  that  family  leave  should  be  guaranteed 
to  join  me  in  a  true  compromise  that  can  be- 
come law  and  t)egin  to  assist  needy  families. 
Ms.  PELOSl.  Madam  Speaker,  I  rise  today 
in  strong  support  of  S.  5,  the  family  and  medi- 
cal leave  conference  report. 

In  1988,  President  Bush  said  in  a  speech, 
"We  need  to  assure  that  women  don't  have  to 
worry  atx)ut  getting  their  jobs  back  after  hav- 
ing a  child  or  caring  for  a  child  during  a  seri- 
ous illness."  Four  years  later,  workers  are  still 
worrying  about  losing  their  jobs  during  preg- 
nancy and  illnesses.  This  legislation  is  a  con- 
crete commitment  to  Americans  that  family 
values  are  impact.  Currently,  workers  must 
tjear  the  burden  of  balancing  family  life 
against  work.  They  are  forced  to  choose  be- 
tween their  families  and  wori<;  staying  home 
and  taking  care  of  their  ailing  child  or  parent 
and  losing  their  job  or  leaving  their  job  when 
they  are  having  a  baby.  Our  workers  deserve 
better  choices  than  these,  and  have  a  right  to 
job  protections. 

Madam  Speaker,  I  want  to  emphasize  that 
this  bill  is  a  bipartisan  compromise,  the  result 
of  years  of  discussions  and  negotiations 
among  both  Democrats  and  Republicans, 
Congress  and  the  White  House,  and  big  busi- 
nesses and  small  businesses.  It  weighs  the 
concerns  and  needs  of  businesses  with  those 
of  workers  and  families,  and  distributes  the 
burden  more  evenly. 

Madam  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  the  family  and  medical 
leave  conference  report.  American  workers 
and  families  deserve  a  fighting  chance. 

Mr.  SERRANO.  Madam  Speaker,  1  rise  in 
strong  support  of  the  family  and  medical  leave 
conference  report.  This  bipartisan  bill  is  a  step 
in  the  right  direction  to  help  keep  families  to- 
gether and  parents  on  the  job  by  providing  un- 
paid leave  to  workers  during  family  crises. 

In  1991,  96  percent  of  fathers  and  65  per- 
cent of  mothers  worked  outside  the  home.  In 
addition,  single  parents  accounted  for  27  per- 
cent of  all  family  groups  with  children  under 
the  age  of  18.  This  family  and  medical  leave 
would  help  workers  who  are  parents,  particu- 
lariy  of  young  children,  or  who  have  elderiy 
parents. 

Why  should  working  adults  be  forced  to 
choose  between  their  jobs,  parenting  and  seri- 
ous family  illness? 

Madam  Speaker,  the  President  of  the  Unit- 
ed States  might  stop  putting  so  much  faith  in 


catchy  phrases  and  buzz  words  to  win  an 
election,  and  instead  put  faith  in  parents  to 
raise  children  with  healthy  minds  and  bodies 
when  given  the  best  chance  to  do  so. 

The  Japanese  are  very  successful  at  keef>- 
ing  working  families  together  through  worker- 
friendly  leave  policies,  while  at  the  same  time, 
making  deep  inroads  into  the  American  auto- 
mobile and  electronics  industries. 

We  can  spend  a  few  additional  dollars  today 
per  employee  on  prevention,  or  we  can  con- 
tinue to  watch  family  structures  crumble  under 
the  mounting  pressures  of  keeping  a  home 
and  food  on  the  table.  Read  the  lips  of  any 
family  Mr.  President,  these  are  the  t>asic 
needs  they  value. 

Madam  Speaker,  1  urge  my  colleagues  to 
vote  for  the  family  and  medical  leave  con- 
ference report.  This  country  must  make  an  in- 
vestment in  its  working  families. 

Mr.  PASTOR.  Madam  Speaker,  let  me  join 
my  colleagues  in  urging  support  for  S.  5,  the 
Family  and  Medical  Leave  Act. 

This  historic  legislation  simply  ensures  that 
working  Americans  can  care  for  their  newtxjrn 
or  newly  adopted  children  or  a  sick  family 
member,  or  recover  from  their  own  serious  il»- 
ness,  without  risking  their  jobs. 

Today,  according  to  the  Bureau  of  Labor 
Statistics,  96  percent  of  fathers  and  65  per- 
cent of  nx)thers  wori^  outside  the  home.  Ap- 
proximately 75  percent  of  women  age  25-54 
are  in  the  work  force.  Equally  dramatic  is  the 
fact  that  single-parent  households— predomi- 
nantly women  workers  in  low  paying  jobs- 
have  more  than  doubled  over  the  last  two  dec- 
ades. Moreover,  the  fastest  growing  segment 
of  the  American  population  is  the  eWerly.  The 
National  Council  on  Aging  estimates  that 
about  25  percent  of  the  more  than  100  million 
American  workers  have  some  caregiving  re- 
sponsibility for  an  elderly  relative. 

With  these  demographic  realities  and  the 
growing  conflict  between  work  and  family,  we 
need  to  support  our  workers  and  strengthen 
the  American  family.  It  is  cruel  to  have  a 
woman  choose  between  her  job  and  becoming 
a  mother.  It  is  cruel  to  punish  a  couple  for  tie- 
coming  a  family.  It  is  equally  cruel  to  deny  a 
family  unpaid  medical  leave  to  care  for  a  seri- 
ously ill  family  memtjer. 

According  to  a  1991  Gallup  poll,  atx)ut  76 
percent  of  Americans  t)elieve  that  employers 
should  be  required  to  provide  workers  with 
job-guaranteed  family  leave. 

The  Family  and  Medical  Leave  Act  makes 
good  sense  and  is  good  business.  Let's  join 
the  majority  of  the  industrialized  nations  by  es- 
tablishing a  right  to  unpaid  family  and  medical 
leave  for  all  eligible  workers. 

I  strongly  urge  my  colleagues  to  join  me  in 
supporting  the  conference  report  to  accom- 
pany S.  5,  the  Family  and  Medcal  Leave  Act. 
Mr.  RICHARDSON.  Madam  Speaker,  we 
have  heard  a  lot  recently  about  the  importance 
of  family  values.  Today  we  will  consider  legis- 
lation, the  conference  report  on  the  Family 
Medical  Leave  Act,  which  would  do  more  than 
just  pay  lip  service  to  family  values— it  would 
deliver  job  protection  for  America's  families 
during  a  medical  crisis  or  immediately  follow- 
ing the  birth  or  adoption  of  a  child. 

This  is  an  important  piece  of  pro-family  leg- 
islation that  would  give  employers  greater 
flexibility  in  managing  their  work  force  while 
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providing  employees  with  job  protection  in 
times  of  family  need.  Additionally,  many  com- 
promises have  been  included  to  address  the 
concerns  of  businesses — employers  would  be 
allowed  to  exempt  10  percent  of  their  highest 
paid  employees  and  most  part-time  employ- 
ees. Additionally,  this  legislation  would  not  ef- 
fect those  businesses  with  50  or  less  employ- 
ees. 

It  appears,  however,  that  our  illustrious  fam- 
ily-oriented administration  disagrees  with  ttie 
importance  of  a  family  medical  leave  bill — 
President  Bush  has  already  said  he  would 
veto  this  legislation.  Our  President  has  failed 
to  realize  that  the  composition  of  our  work 
force  has  changed  dramatically  in  the  last  two 
decades — women  are  now  the  fastest  growing 
segment  of  the  labor  market.  In  fact,  less  than 
10  percent  of  American  families  are  headed 
by  a  single  male  breadwinner — most  American 
families  are  either  headed  by  two  working  par- 
ents or  are  headed  by  women.  And  shame- 
fully. America  is  the  only  major  industrialized 
nation  without  a  leave  policy  for  its  employees. 

Therefore,  it  is  absolutely  critical  that  wori<- 
ing  families  be  assured  job  security  for  the 
birth  or  adoption  of  a  chiW  or  if  an  illness  or 
an  accident  befalls  a  family  member.  Wittxjut 
this  legislation  Americans  will  be  forced  to 
continue  to  ctxxjse  between  maintaining  their 
economic  livelihood  and  meeting  their  family 
responsibilities. 

Madam  Speaker,  we  have  the  opportunity 
today  to  show  America's  working  families  that, 
unlike  the  current  administration,  we  under- 
stand and  sympathize  with  their  family  and 
medical  needs.  I  encourage  my  colleagues  to 
join  me  and  vote  in  favor  of  the  Family  Medi- 
cal Leave  ConfererKe  Report. 

Mr.  KLECZKA.  Madam  Speaker,  today  we 
consider  legislation  which  puts  the  American 
family,  and  the  American  worker,  first.  Finally, 
we  join  with  every  other  industrialized  nation  in 
the  worW  in  approving  a  family  and  medical 
leave  polcy  for  our  people. 

The  Family  and  Medical  Leave  Act  does  not 
increase  the  Federal  deficit.  It  does  not  in- 
crease spending.  It  is  not  pork-barrel  legisla- 
tion. It  simply  permits  employees  up  to  12 
weeks  of  unpaid  leave  in  certain  instances. 
Covered  employers  are  those  having  50  or 
more  workers. 

What  is  hard  to  comprehend  is  the  fact  that 
President  Bush  has  vetoed  such  legislation 
before,  and  intends  to  again.  This  year's  fam- 
ily leave  conference  agreement  is  an  even 
greater  compromise  than  past  measures.  It  re- 
quires part-time  workers  to  have  1  year  on  the 
job,  plus  1,250  hours  the  previous  year,  to 
qualify.  The  measure  also  exempts  the  top 
paid  10  percent  of  a  firm's  employees,  which 
is  important  to  small  businesses. 

In  this  election  year,  we  have  heard  so 
much  about  the  importance  of  family  values. 
The  Family  and  Medical  Leave  Act  is  good 
family  values  polrcy,  and  good  employment 
polcy.  But  the  overriding  issue,  the  bottom 
line,  is  this:  No  U.S.  worker  should  lose  his  or 
her  job  because,  in  a  time  of  urgent  need,  that 
person  puts  the  family  first.  It  is  just  not  the 
American  way. 

This  legislation  has  a  twofoW  benefit.  It  pro- 
vides workers  peace  of  mind,  and  job  security, 
so  they  can  tend  to  a  family  crisis.  This  impor- 
tant fact  should  not  be  lost  to  employers,  who 


also  benefit  from  the  policy.  An  employee  who 
feels  comfortable  in  a  job.  is  rrwre  productive. 
Increased  productivity,  of  course,  is  good  for 
business,  and  good  for  the  economy.  It  is  a 
win-win  for  both  employers  and  employees. 

Some  question  the  implementation  of  family 
leave  policies.  My  home  State  of  Wisconsin 
approved  family  and  medical  leave  in  1988. 
Last  year,  the  Families  and  Work  Institute  con- 
ducted a  survey  of  Wisconsin  employers,  and 
employers  in  three  other  States  with  leave 
policies,  to  examine  costs,  and  to  determine 
wtiether  the  policy  was  burdensome.  Ninety- 
one  percent  of  employers  interviewed  reported 
no  difficulty  in  implementing  the  State  laws. 
The  majority  of  employers  had  no  increased 
costs  associated  with  leave,  and  two-thirds  re- 
lied on  other  workers  to  pitch  in  while  one 
used  leave. 

Madam  Speaker,  the  vast  majority  of  Ameri- 
cans want  a  family  and  medical  leave  policy. 
So  do  Congressmen  and  Senators.  It  is  time 
to  enact  the  Family  and  Medical  Leave  Act. 
Let  us  show  the  President  our  strong  support 
for  this  conference  agreement. 

Mr.  SAXTON.  Madam  Speaker,  as  Con- 
gress works  through  the  complex  problems 
with  our  Nation's  health  care  system.  I  believe 
there  are  steps  we  can  take  now  to  help 
American  families  adjust  to  an  ailing  mother's 
sickness,  a  newtxjrn  child,  or  even  a  spouse's 
illness.  By  alleviating  the  concern  of  the  errv 
ployee  about  taking  time  off  from  his  or  her 
job.  the  employee  will  have  the  opportunity  to 
help  when  needed  at  home. 

Today,  the  House  will  be  considering  the 
conference  report  to  the  Family  and  Medical 
Leave  Act.  This  legislation  is  similar  to  laws 
currently  in  effect  in  my  home  State  of  New 
Jersey.  The  Federal  act  will  provide  an  em- 
ployee the  ability  to  leave  his  or  her  employ- 
ment for  up  to  12  weeks  every  year,  without 
pay.  to  help  with  the  sickness  of  a  family 
memt)er  or  to  sperxj  time  with  a  newborn 
child. 

After  ot)serving  the  dilemma  families  must 
face  between  caring  for  a  family  member  or  a 
job.  I  tjelieve  that  opposition  to  this  legislation 
will  only  perpetuate  our  health  care  problems 
and  be  ultimately  harmful  to  the  families  and 
our  work  force. 

Mr.  TOWNS.  Madam  Speaker.  I  rise  in  sup- 
port of  the  conference  report  on  the  Family 
and  Medical  Leave  Act.  Regrettably,  in  today's 
economy,  most  couples  need  two  incomes  to 
maintain  the  standard  of  living  their  parents 
enjoyed  with  just  one  income,  while  single  par- 
ents struggle  to  survive.  Today,  about  two- 
thirds  of  all  mothers,  more  than  70  percent  of 
women  with  school-aged  children,  and  56  per- 
cent of  women  with  preschool  children,  work 
outside  the  home. 

Despite  these  changes  in  the  work  force, 
our  Nation  stands  alone  In  its  failure  to  have 
a  Federal  policy  guaranteeing  jot>-related  fam- 
ily or  medical  leave  for  wortcers.  Therefore, 
many  American  businesses  do  not  allow  their 
workers  to  take  time  off  from  their  jobs,  even 
without  pay.  to  deal  with  major  family  emer- 
gencies and  allow  them  to  return.  Employees 
should  not  be  made  to  have  to  choose  be- 
tween nneeting  their  family  responsibilities  or 
keeping  their  jobs.  Currently,  those  who 
choose  to  meet  their  responsibilities  to  their 
families  face  the  grim  possibility  of  losing  their 


jobs  which  often  includes  their  family's  health 
benefits. 

A  study  by  the  Small  Business  Administra- 
tion found  that  the  costs  of  granting  a  wort^er's 
request  for  leave  are  significantly  less  thian 
permanently  replacing  that  employee.  Every 
other  industrialized  country  in  the  world  grants 
some  form  of  family  leave,  usually  paid.  Be- 
cause the  Family  and  Medical  Leave  Act  man- 
dates 12  weeks  of  unpaid  leave  per  year  it  is 
not  about  working  families  getting  rich  but 
rather  about  working  families  getting  by. 

The  Family  and  Medical  Leave  Act  goes  be- 
yond the  administration's  rhetoric  of  family  val- 
ues to  address  real  problems  faced  by  millions 
of  worthing  Americans  every  day.  It  is  not 
enough  to  say  that  workers  and  employers 
should  negotiate  over  family  and  medical 
leave.  Workers  deserve  such  leave  as  a  basic 
right  like  other  basic  guarantees  such  as  the 
minimum  wage,  health  and  safety  on  the  job, 
and  other  fair  labor  standards. 

This  conference  report  contains  many  com- 
promise provisions  which  address  concerns 
atiout  how  the  Family  and  Medical  Leave  Act 
will  affect  businesses.  The  report's  50-em- 
ployee  coverage  threshold  exempts  95  per- 
cent of  all  employers  including  small  busi- 
nesses. This  legislation  also  alleviates  disrup- 
tions to  business  operations  by  allowing  em- 
ployers to  exempt  essential  personnel  and  re- 
quiring wori<ers  to  give  30  days  notice  when 
the  need  for  family  or  medical  leave  is 
forseeable. 

Legislation  to  establish  a  Federal  policy  to 
guarantee  job-related  family  or  medical  leave 
for  employees  was  first  introduced  7  years 
ago.  It  is  disgraceful  that  this  has  not  yet  be- 
come law.  Despite  the  President's  emphasis 
on  family  values  he  has  threatened  to  veto 
this  critical  pro-family  legislation  yet  again.  It  is 
therefore  critical  that  we  follow  the  lead  of  the 
Senate  and  approve  this  conference  report 
with  enough  votes  to  override  the  expected 
veto.  This  legislation  deserves  the  support  of 
all  those  who  truly  support  family  values. 

Mr.  MINETA.  Madam  Speaker,  I  rise  today 
in  strong  support  of  the  Family  and  Medical 
Leave  Act  conference  report. 

Unlike  the  1950's,  and  the  idealized  family 
parag|ons  of  Ward  and  June  Cleaver,  the 
America  of  the  1990's  has  more  single-parent 
families  than  ever  before,  and  in  an  increasing 
numt)er  of  two-parent  families  both  parents 
wori<  outside  of  the  home. 

A  new  American  family  evolving  in  which 
men  and  women  share  household  responsibil- 
ities and  both  parents  follow  individual  career 
paths.  Unfortunately,  as  part  of  this  evolution, 
many  American  children  are  tjearing  the  brunt 
of  these  changes.  That  is  why  it  is  crucial  that 
we  pass  the  Family  and  Medical  Leave  Act 
confererKe  report  here  today. 

We  have  a  President  who  claims  that  he  be- 
lieves in  so-called  family  values,  but  he  has 
vetoed  this  legislation  tjefore  and  threatens  to 
do  so  again.  Why?  Because  the  only  Amer- 
ican family  he  sees  in  our  Nation  are  the 
Cleavers.  That  shortsightedness  is  forcing 
other  Americans  to  choose  between  having  a 
job  and  having  a  family,  and  no  Amencan 
should  ever  have  to  make  that  choice. 

The  initiative  the  House  must  adopt  today  is 
one  needed  throughout  the  United  States. 
Amerrcan  women  will  benefit  greatly  from  the 
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realities  of  life  recognized  in  this  law.  Women 
now  represent  the  fastest  growing  segment  of 
our  Nation's  work  force.  Sixty  percent  of 
women  with  children  aged  3  to  5  years  old 
have  careers.  California  has  long-recognized 
these  realities,  and  established  a  visionary 
family  and  medical  leave  program.  It  is  now 
time  to  make  ttiat  standard  available  to  all 
Americans  by  approving  ihe  Family  and  Medi- 
cal Leave  Act  conference  report. 

Mr.  LEWIS  of  Florida.  Madam  Speaker, 
H.R.  2,  the  Family  and  Medical  Leave  Act, 
woukj  require  employers  nationwide  to  provide 
up  to  12  weeks  of  unpakj  leave  per  year  to 
employees  for  childbirth,  adoption,  or  serious 
illness  of  the  ennployee,  a  dependent  child, 
spouse  or  parent.  In  addition,  employers 
would  be  required  to  maintain  health  t)enefits 
for  a  worker  who  takes  such  leave. 

Family  arxJ  medical  leave  is  a  desirat))e  em- 
ployee tjenefit,  and  most  employers  provide 
such  leave  in  order  to  recruit  and  retain  good 
empioyees.  However,  it  is  counterproductive 
for  Congress  to  impose  one  set  of  leave  t)ene- 
fits  for  every  employer  with  50  or  more  em- 
ployees in  the  entire  country. 

Leave  is  one  of  a  package  of  benefits  nego- 
tiated by  employers  and  employees.  A  con- 
gressional mandate  on  leave,  or  any  other 
errployee  t)enefit,  would  deprive  businesses 
and  wori<ers  of  latitude  in  these  negotiations. 
Other,  perhaps  more  desirable  t)enefits  would 
have  to  tae  sacrificed  in  order  to  comply  with 
a  mandate  on  one  specific  benefit. 

While  no  tax  nrwney  may  be  involved  in  this 
legislation,  mandated  benefits  come  at  a  cost 
to  our  economy.  It  is  estimated  that  nearly 
60,000  jobs  would  be  lost  as  a  result  of  the 
costs  of  compliarx»  with  H.R.  2.  In  dollar 
terms,  these  costs  are  estimated  at  S3.3  bil- 
lion. 

I  oppose  H.R.  2  because  I  feel  employers 
arxl  employees  should  retain  flexibility  in  es- 
tablishing benefits  packages.  Employers  and 
employees  should  be  able  to  make  these  deci- 
sions for  themselves;  they  should  not  be 
shackled  by  mandates  handed  down  from  self- 
appointed  employee  tjenefits  managers  on 
Capitol  Hill. 

Mr.  VENTO.  Madam  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  S.  5,  the 
Family  and  Medical  Leave  Act.  As  a  cospon- 
sor  of  this  legislation  in  tfie  last  Congress  and 
again  this  session,  I  strongly  support  its  pas- 
sage as  a  means  to  promote  the  security  of 
the  American  family.  The  United  States  is 
alone  among  the  worid's  leading  industrial  so- 
cieties in  having  no  national  parental  leave 
policy. 

The  Bush  administration  pays  lip  service  to 
family  values  then  turns  around  and  vetoes 
legislation  which  supports  those  same  values. 
The  family  and  medical  leave  bill  that  we  will 
vote  on  today  gives  needed  support  to  families 
experiencing  increasing  stress  due  to  the  poli- 
cies of  the  Reagan  and  Bush  administrations 
and  the  continuing  recession. 

The  majority  of  American  families  today 
often  find  both  parents  in  the  wori<  force  and 
certainly  in  the  majority  of  American  families 
which  are  led  by  a  single  parent.  Being  a  two- 
income  family  does  not  mean  you  are  living  a 
life  of  luxury.  The  family  and  medical  leave  act 
gives  parents  the  flexibility  they  need  to  take 
care  of  ailing  children  or  their  own  aging  par- 


ents. It  is  not  possible  to  rely  solely  on  con- 
servative rhetoric  to  restore  pro-family  policies 
in  the  private  and  public  work  force. 

The  Family  and  Medical  Leave  Act  is  not  an 
extreme  n^easure.  It  is  a  fair  and  realistic  ap- 
proach to  the  situation  American  families  find 
themselves  in  more  than  ever  before.  Greater 
demands  are  placed  upon  the  family  while 
their  social  and  financial  resources  decline. 
When  attempting  to  be  both  caretakers  and 
wage  earners,  families  inevitably  suffer  finan- 
cial difficulties,  guilt,  and  stress.  Too  often 
today,  workers  must  choose  t»etween  the  need 
to  provide  physical  and  emotional  care  for 
family  members  and  the  need  to  keep  their 
jobs.  This  measure  will  help  take  a  little  bit  of 
the  worry  out  of  carrying  for  your  family,  espe- 
cially in  these  difficult  economic  times. 

Certainly,  the  most  significant  changes  dur- 
ing the  past  50  years  has  been  the  increased 
particip>ation  of  women  in  our  work  force.  Not 
only  is  the  administration's  opposition  to  ttie 
family  and  medical  leave  t)ill  unfair  to  families, 
it  is  discriminatory  to  women.  The  Bush  ad- 
ministration tries  to  rationalize  and  justify  a 
contradictory  message — have  children,  work, 
maintain  the  household,  cook,  bake,  and  be 
home  for  your  kids  to  display  the  values  rep- 
resented in  the  TV  family  of  Beaver  Cleaver 
as  espoused  by  George  Bush.  The  President 
says  he  wants  families  to  take  care  of  them- 
selves but  then  opposes  measures  that  will 
allow  families  to  take  care  of  one  another. 

The  administration's  opposition  to  family 
leave  is  yet  another  sign  of  how  out  of  touch 
they  are  with  today's  American  families.  If  the 
family  is  to  remain  our  most  basic  social  insti- 
tution, we  must  ensure  that  our  social  policies 
reflect  economic  realities.  The  Family  and 
Medical  Leave  Act  balances  the  interests  of 
employers  and  employees  in  an  equitat>le 
manner  and  places  the  proper  value  on  nurtur- 
ing the  American  family  values  we  all  agree 
are  needed  today  and  tomorrow. 

Mr.  STOKES.  Madam  Speaker,  1  rise  today 
in  strong  support  of  the  conference  report  to 
accompany  the  bill  S.  5,  the  Family  and  Medi- 
cal Leave  Act.  This  legislation  is  absolutely 
vital  to  help  working  families  in  America  today, 
and  I  urge  all  my  colleagues  to  support  this 
extremely  worthwhile  legislation.  I  also  want  to 
take  this  opportunity  to  commend  tfie  Menr>- 
tjers  of  this  House  who  have  led  us  in  \.be  fight 
to  enact  this  legislation  for  many  years,  espe- 
cially my  good  friend  from  Missouri,  Chairman 
Bill  Clay,  and  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema)  who  have  worked  so 
hard  together  to  see  this  legislation  enacted. 
They  deserve  the  thanks  of  all  of  us  for  their 
tireless  efforts. 

Madam  Speaker,  over  the  last  three  dec- 
ades, major  changes  have  taken  place  in  the 
composition  of  the  work  force  in  the  United 
States,  and  in  the  economics  of  the  family. 
Greater  numbers  of  women  with  young  chil- 
dren are  now  wage  eamers,  and  many  fami- 
lies are  dependent  on  these  wages.  With  the 
increasing  emphasis  on  family  values,  and 
public  discussion  of  how  to  preserve  the 
American  family,  the  time  is  right  to  enact  the 
Family  and  Medkal  Leave  Act,  as  a  necessary 
first  step  toward  preserving  the  family. 

According  to  recent  census  data,  less  than 
10  percent  of  families  are  made  up  of  a  nr»r- 
ried  couple  with  chikjren,  where  the  husband 
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is  the  sole  provider.  Single-parent  households 
now  account  for  over  23  percent  of  all  families 
with  chikJren.  In  addition,  the  latx)r  force  is 
now  approximately  44  percent  female,  and 
married  women  with  young  children  now  com- 
prise the  majority  of  new  entrants  to  the  work 
force.  Currently,  more  than  80  percent  of 
working  women  are  in  their  prime  chikJbeanng 
years,  and  65  percent  of  all  Amercan  women 
in  this  age  group  are  in  tfie  latwr  force. 

With  tfiese  changes,  it  is  biecoming  increas- 
ingly difficult  for  working  parents  to  perform 
the  functions  of  a  traditional  family,  including 
caring  for  young  children,  family  memt)ers  wfio 
are  seriously  ill,  or  a  seriously  ill  parent.  Too 
many  American  workers  are  tjeing  forced  to 
choose  between  keeping  their  jobs  and  meet- 
ing their  family  responsit)ilities.  The  Family 
and  Medical  Leave  Act  would  help  solve  this 
dilemma  by  allowing  employees  to  take  short 
leaves,  not  to  exceed  12  weeks  in  a  single 
year,  for  family  and  medical  reasons,  with  the 
security  of  knowing  they  can  return  to  their 
jobs. 

The  conference  report  to  S.  5  has  t)een 
crafted  to  meet  many  of  the  ot^jections  of  the 
business  community,  including  limiting  ttie 
total  number  of  weeks  of  leave  availat}le,  and 
restrictions  on  employee  eligibility  for  ttie  farv 
ily  and  medical  leave  benefits.  The  conference 
report  provides  up  to  12  weeks  of  unpaid,  jot>- 
protected  leave  per  year  for  ttie  t)irth  or  adop- 
tion of  a  child,  or  ttie  serious  illness  of  the  env 
ployee  or  an  immediate  family  memtier.  The 
bill  also  permits  the  employer  to  substitute  an 
emp)loyee's  accrued  paid  leave  for  any  part  of 
the  12  week  period.  The  tMll  exempts  small 
txisinesses  from  its  provisions,  and  permits 
employers  to  exempt  key  emptoyees  from  cov- 
erage under  the  act.  In  addition,  en:iployee  eli- 
gibility is  restricted,  and  employees  are  re- 
quired to  give  30-day  notice  of  planned  medi- 
cal leaves. 

Madam  Speaker,  the  people  of  the  21st 
Congressional  District  of  Ohio  have  over- 
whelmingly indicated  their  support  for  this  leg- 
islation in  their  letters  to  me.  They  have  asked 
us  to  enact  legislation  to  help  families  stay  to- 
gether, and  tielp  working  parents  meet  ttieir 
obligations  to  their  families  witfiout  fear  of  los- 
ing their  jobs.  Providing  job  protected  family 
and  medteal  leave  is  the  first  step  to  preserv- 
ing the  American  family,  and  I  strongly  urge  all 
my  colleagues  wtio  value  ttie  family  to  support 
the  conference  report  to  S.  5,  the  Family  and 
Medical  Leave  Act. 

D  1420 

Mr.  LaFALCE.  Madam  Speaker,  I  am 
pleased  to  rise  in  strong  support  of  what  I  be- 
lieve  is  a  responsit)le,  truly  t)ipartisan  com- 
promise family  and  medical  leave  bill,  legisla- 
tion to  providie  American  workers  with  a  fair 
amount  of  unpaid  leave  to  deal  with  family 
emergencies  or  when  new  ctiiklren  are  bom  of 
adopted. 

In  1990  I  voted  to  sustain  the  President's 
veto  of  that  year's  version  of  the  Family  and 
Medical  Leave  Act.  I  didn't  and  donl  agree 
with  the  President's  rationale — ttiat  Goven> 
ment  should  not  mandate  a  program  of  this 
kind— but  I  did  feel  that  the  t>ill  in  questkjn 
sought  to  go  too  far,  too  fast,  and  ttiat  Amer- 
ican txjsinesses  would  be  unduly  burdened  tjy 
it. 
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President  Bush  has  indicated  that  he  may 
veto  this  t)ill,  too.  I  hope  he  doesn't.  I  hope  in- 
stead that  he  takes  a  careful  look  at  the  t»\\, 
comparing  its  provisions  with  those  in  the 
1990  bill,  and  concludes  that  Annerican  busi- 
nesses can  and  shouW  absorb  this  small  and 
appropriate  contribution  towrard  improving 
American  family  values. 

Some  say  that  we'll  be  hurt  in  terms  of  inter- 
national competition  if  we  enact  this  program. 
Why  is  it,  then,  that  every  single  industrialized 
country  in  the  world  except  the  United  States 
has  a  family  and  medical  leave  policy  of  one 
kirxj  or  another?  Many  countries  have  pro- 
grams that  go  far  beyond  what  this  bill  would 
provide.  If  other  nations  can  afford  to  provide 
their  workers  with  this  benefit,  surely  we  can, 
too. 

When  a  chikJ  is  bom,  strouWrn  one  of  its 
parents  be  able  to  have  a  reasonable  amount 
of  unpaid  time  off  to  care  for  that  baby?  Surely 
the  answer  must  be  yes. 

When  a  child  is  adopted,  shouldn't  one  of  its 
parents  be  allowed  unpaid  leave  to  help  its 
adjustment  to  its  new  family  and  new  sur- 
roundings? Surely  the  answer  must  be  yes. 

When  a  child  is  grievously  ill  and  hospital- 
ized, sfrouldn't  one  of  that  child's  parents  be 
able  to  take  unpaid  leave  to  be  by  his  or  her 
skJe  at  such  a  time  of  need?  Surely  the  arv 
swer  must  be  yes. 

Mr.  Speaker,  ttie  bill  before  us  has  received 
strong  support  from  tx)th  sides  of  the  aisle, 
both  here  and  in  the  other  body.  Republican 
Senator  Kit  Bond  of  Missouri,  working  closely 
with  Senator  Chris  Dodd  and  other  pro- 
ponents of  family  leave,  crafted  this  com- 
promise. Both  of  my  Senators— Democrat  Pat 
MOYNiHAN  and  Republican  Alfonse 
D'Amato— strongly  supported  the  bill.  And  of 
course  a  good  number  of  other  Senators  and 
Representatives,  Democrats  and  Republicans, 
voted  for  this  legislation. 

In  assessing  whether  or  rrot  to  sign  the  bill. 
I  woukJ  hope  that  the  President  would  consult, 
not  with  me,  but  with  Senator  Bond,  Senator 
D'Amato,  and  the  scores  of  other  Republicans 
in  Congress  who  tjelieve  that  this  bill  is  a  good 
one  that  will  provide  families  in  thie  United 
States  with  a  fair  and  reasonable  family  leave 
polk:y. 

I  would  hope  also  that  the  President  would 
listen  to  two  of  the  leading  women  in  his  ad- 
ministration: Lynn  Martin,  Secretary  of  Labwr. 
and  Pat  Saiki.  Administrator  of  the  Small  Busi- 
ness Administration.  Both  of  these  women, 
one  his  prirKipal  spokesperson  on  behalf  of 
American  workers  arxl  the  other  his  principal 
spokesperson  on  behalf  of  small  businesses, 
are  former  Members  of  the  House  of  Rep- 
resentatives who  voted  affirmatively  for  a  fanv 
ily  leave  bill  that  included  substantially  nx)re 
leave  than  does  this  compromise.  Those  votes 
show  what  they  felt  about  this  issue  when  ex- 
ercising their  independent  judgments.  I  would 
like  to  think  that  this  might  give  the  President 
pause  and  hopefully  sway  him  to  sign  this  bill. 

It's  time  to  end  the  rhetoric  and  put  our  con- 
cern atxiut  family  values  on  the  line.  A  large 
bipartisan  majority  In  Congress  wants  this  pro- 
gram, as  do  the  vast  majority  of  American 
families.  I  hope  that  the  kinder,  gentler  George 
Bush  will  reconsider  his  position  and  decide, 
this  once  at  least,  to  help  the  average  hard- 
working citizens  of  our  Nation. 


Mr.  McMILLEN  of  Maryland.  Madam  Speak- 
er, I  rise  in  support  of  the  conference  report 
for  S.  5,  the  Family  and  Medical  Leave  Act. 
The  Family  and  Medical  Leave  Act  provides 
job  security  and  health  insurance  coverage  for 
workers  who  need  to  take  leave  to  care  for  a 
newborn,  newly  adopted,  or  seriously  ill  child, 
or  to  care  for  a  serkiusly  ill  parent  or  spouse. 
H.R.  2  also  provides  job  security  to  workers 
who  need  to  take  leave  in  order  to  recover 
from  their  own  medical  difficulties. 

As  we  all  know,  legislation  similar  to  this  bill 
was  vetoed  by  the  President  after  it  was 
passed  by  the  Congress  in  1990  and  1991. 
Prior  to  1 990,  similar  legislation  had  been  bie- 
fore  the  House  of  Representatives  for  5  years. 
The  Congress  has  persisted  in  its  efforts  to 
draft  a  bill  that  can  be  enacted  into  law  for  the 
simple  reason  that  this  country  needs  a  policy 
to  ensure  a  minimum  level  of  job  security  for 
circumstances  where  an  empkiyee  must  take 
extended  leave. 

The  face  of  the  work  force  is  changing, 
there  are  more  women  in  the  labor  force  than 
ever  before.  Seventy  percent  of  mothers  with 
school  age  chiWren  are  in  the  labor  force  and 
women  have  accounted  for  more  than  62  per- 
cent of  the  increase  in  the  civilian  labor  force 
since  1979.  In  the  future,  two  out  of  three  new 
entrants  into  the  work  force  will  be  women. 
How  can  the  United  States  have  a  healthy, 
prosperous  economy  and  society  without  pro- 
viding for  medical  and  parental  leave  to  ad- 
dress these  changes  in  our  work  force?  Who 
will  take  care  of  sk;k  children  and  elderiy  par- 
ents with  tx)th  parents  working,  neither  of 
which  is  entitled  to  medical  leave?  How  will 
dual  irKome  households  remain  above  the 
poverty  line  if  a  woman  must  give  up  her  job 
to  have  a  chikJ?  How  can  the  President  con- 
tinue to  preach  family  values  and  continue  to 
veto  this  pro-family  legislation? 

The  concept  of  parental/matemity  leave  is 
not  new.  Every  industrialized  country  in  the 
world,  except  the  United  States,  has  a  policy 
in  this  area.  Japan.  Canada,  France,  Italy, 
Sweden,  West  Germany,  the  list  goes  on.  All 
of  these  countries  have  minimum  government 
standards  for  parental  or  maternity  leave.  The 
United  States,  as  a  country,  has  no  policy. 
However,  in  the  vacuum  which  exists  because 
of  lack  of  Federal  action  in  this  area,  individual 
States  have  begun  to  pass  laws  to  provide  for 
family  and  medical  leave. 

The  people  who  object  to  the  bill  call  them- 
selves pro-business.  Does  t)eing  anti-family 
equate  with  being  pro-business?  I  don't  think 
so.  I  cannot  understand  why  the  business 
community  prefers  to  have  a  different  law  in 
every  State  rather  than  support  passage  of 
this  legislation  which  will  reduce  the  pressure 
on  individual  States  to  enact  more  far-reaching 
legislation. 

Repeatedly  I  hear  from  the  small  business 
community  who  say  that  the  mandates  pro- 
posed in  this  t)ill  will  be  impossible  to  meet.  I 
am  told  that  they  cannot  afford  to  offer  these 
kinds  of  benefits.  These  concerns  have  not 
gone  unheard.  Ninety-five  percent  of  all  enr>- 
ployers  are  exempt  from  these  mandates.  Enr>- 
ployers  with  less  than  50  employees  are  ex- 
empt from  the  mandates  of  the  bill.  An  em- 
ployee must  work  1,250  hours  over  a  12- 
month  period  before  becoming  eligible  for 
leave.  In  addition,  the  employer  could  exclude 


from  coverage  the  highest  paid  10  percent  of 
his  or  her  employees.  It  will  require  that  dam- 
ages awarded  tjecause  of  violation  of  this  law 
be  capped  at  twice  the  actual  damages  with  a 
clause  allowing  for  employers  to  have  dam- 
ages reduced  it  they  can  show  "good  faith." 
This  legislation  provkles  that  in  cases  where 
the  leave  is  foreseeable  or  planned,  the  em- 
ployee give  their  employer  30  days  notice. 
The  tHJSiness  community  comes  to  me  each 
year  with  the  same  refrain,  "no  mandated  ben- 
efits." My  response  is  that  it  is  too  late,  we 
cannot  put  the  genie  back  in  the  bottle.  The 
States  are  already  mandating  benefits.  S.  5  is 
a  compromise  and  does  address  the  concerns 
of  the  business  community. 

I  support  this  legislation  because  I  believe 
that  a  woman  should  not  have  to  choose  be- 
tween having  a  job  and  having  a  baby.  I  also 
support  this  bill  because  I  believe  a  family 
should  not  have  to  go  into  poverty  to  have  a 
child,  or  to  take  care  of  a  sick  parent.  This  has 
been  a  long,  long  fight  for  those  of  us  who 
support  family  and  medk;al  leave.  We  have 
compromised  in  order  to  secure  some  mini- 
mum benefits,  now  it  is  time  for  the  other  side 
to  compromise  as  well.  I  urge  my  colleagues 
to  support  the  conference  report  and  to  vote 
for  final  passage  of  S.  5. 

The  SPEAKER  pro  tempore  (Mrs.  Ken- 
nelly).  All  time  has  expired. 

Without  olDjection,  the  previous  question  is 
ordered  on  the  confererx:e  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  question 
is  on  the  conference  report. 

The  question  was  taken;  and  the  Speaker 
pro  tempore  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GOODLING.  Madam  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum  is  not 
present  arxJ  make  the  point  of  order  ttiat  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently  a 
quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  absent 
Members. 

The  vote  was  taken  by  electronic  device 
and  there  were — yeas  241,  nays  161,  not  vot- 
ing 32,  as  follows: 

[Roll  No.  390] 
YEAS— 241 


Abercrombie 

Cardin 

Durbin 

Ackerman 

Carper 

Dwyer 

Anderson 

Chapman 

Early 

Andrews  (ME) 

Clay 

Eckart 

Andrews  (NJ) 

Clement 

Edwards  (CA) 

Andrews  (TX) 

Coleman  (MO) 

Engel 

Annunzio 

Coleman  (TX) 

English 

Anthony 

Collins  (ID 

Erdrelch 

Applegate 

Collins  (MI) 

Espy 

Bacchus 

Condit 

Evans 

Beilenson 

Conyers 

Fascell 

Bennett 

Cooper 

Fazio 

Berman 

Coslello 

Feighan 

Bevill 

Coughlin 

Fish 

Bilbray 

Cox  (IL) 

Flake 

Blackwell 

Coyne 

Foglletta 

Boehlert 

Davis 

Ford  (MI) 

Bom  or 

de  la  Garza 

Ford(TN) 

Borski 

DeFazio 

Frank  (MA) 

Boucher 

DeLauro 

Frost- 

Boxer 

Dell  urns 

Gaydos 

Brooks 

Derrick 

Gejdenson 

Brown 

Dicks 

Gephardt 

Bruce 

Dingell 

Gibbons 

Bryant 

Dixon 

Gillmor 

Bustamante 

Dooley 

Oilman 

Campbell  (CA) 

Dorian  (ND) 

Gonzalez 

Campbell  (CO) 

Downey 

Gordon 

Septembei 

Green 

Guarini 

Hall  (OH) 

Hayes  (ID 

Hefner 

Herlel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Hughes 

Hyde 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Joniz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (GA) 

Lipinskl 

Long 

Lowey  (NV) 

Machtley 

Manton 

Markey 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McDermott 


Allard 

Allen 

Archer 

Armey 

Aspin 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakls 

Bliley 

Boehner 

Brewster 

Broomfield 

Browder 

Banning 

Burton 

Byron 

Alexander 

Atkins 

AuCoin 

Barnard 

Chandler 

Donnelly 

Dymally 

Hatcher 

Hayes  (LA) 

Holloway 

Jones  (NO 


The  Cler 
On  this  \ 
Mr.  Wils 
against. 
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Oreen 

Guarini 

Hall  (OH  I 

Hayes  (IL) 

Hefner 

Herlel 

HoeLglaiid 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Hughes 

Hyde 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (OA) 

Lipinskl 

Long 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McDermott 


Allard 

Allen 

Archer 

Armey 

Aspin 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Benlley 

Bereuter 

Bilirakls 

Bliley 

Boehner 

Brewster 

Broomfield 

Browder 

Banning 

Burton 

Byron 

Alexander 

Atkins 

AuCoin 

Barnard 

CJhandler 
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Mr.  Synar  for,  writh  Mr.  Lewis  of  California 
against. 

Mr.  AuCoin  for.  with  Mr.  McCrery  against. 

Mr.  Towns  for.  with  Mr.  Smith  of  Oregon 
against. 

Mr.  Miller  of  Washington  for,  with  Mr. 
Schiff  against. 

Mr.  Solarz  for.  with  Mr.  Pursell  against. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks,  and  include  therein  ex- 
traneous material,  on  S.  5. 

The  SPEAKER  pro  tempore  (Mrs. 
KENNELLY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


24345 

ANNUAL  REPORT  OF  NATIONAL 
CORPORATION  FOR  HOUSING 
PARTNERSHIPS  AND  NATIONAL 
HOUSING  PARTNERSHIP,  FISCAL 
YEAR  1991— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs. 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  23rd  annual 
report  of  the  National  Corporation  for 
Housing  Partnerships  and  the  National 
Housing  Partnership  for  the  fiscal  year 
ending  December  31,  1991,  in  accordance 
with  the  provisions  of  section  3938(aHl) 
of  title  42  of  the  United  States  Code. 

George  bush. 
The  White  House,  September  10. 1992. 


PERSONAL  EXPLANATION 
Mr.  SOLARZ.  Mr.  Speaker,  unfortunately,  I 

was  unable  to  be  present  in  the  House  of 

Representatives  during  rollcall  vote  No.  390. 

Had  I  been  present,  I  would  have  cast  my 

vote  as  follows: 
Rollcall  No.  390,  "yea"  on  passage  of  the 

conference  report  on  S.  5,  the  Family  and 

Medical  Leave  Act. 


D  1445 
The  Clerk  announced  the  following  pairs: 
On  this  vote: 

Mr.  Wilson  of  Texas  for.  with  Mr.  Barnard 
against. 


ANNOUNCEMENT  BY  CHAIRMAN  OF 
RULES  COMMITTEE  REGARDING 
H.R.  3298.  FARM  CREDIT  BANKS 
AND  ASSOCIATIONS  SAFETY  AND 
SOUNDNESS  ACT  OF  1991 

Mr.  MOAKLEY.  Madam  Speaker,  this 
is  to  notify  Members  of  the  House  of 
the  Rules  Committee's  plans  regarding 
H.R.  3298.  the  Farm  Credit  Banks  and 
Associations  Safety  and  Soundness  Act 
of  1991.  The  committee  is  planning  to 
meet  during  the  week  of  September  14. 
1992.  on  the  bill.  In  order  to  assure 
timely  consideration  on  the  bill  on  the 
floor,  the  Rules  Committee  is  consider- 
ing a  rule  that  may  limit  the  offering 
of  amendments. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  3298  should  sub- 
mit, to  the  Rules  Committee  in  H-312 
in  the  Capitol.  55  copies  of  the  amend- 
ment and  a  brief  explanation  of  the 
amendment  no  later  than  12  noon  on 
Wednesday,  September  16,  1992. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  a  rule  for  H.R.  3298. 


ANNUAL  REPORT  OF  FEDERAL 
PREVAILING  RATE  ADVISORY 
COMMITTEE— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United. 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Post  Office  and  Civil  Service: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5347(e)  of 
title  5  of  the  United  States  Code,  I 
transmit  herewith  the  1991  annual  re- 
port of  the  Federal  Prevailing  Rate  Ad- 
visory Committee. 

George  Bush. 
The  White  House,  September  lO.  1992. 


CHILD    SAFETY    PROTECTION    AND 
CONSUMER      PRODUCT      SAFETY 
COMMISSION  IMPROVEMENT  ACT 
The    SPEAKER    pro    tempore    (Mrs. 
KENNELLY).  Pursuant  to  House  Resolu- 
tion 555  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  4706. 

D  1449 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4706)  to 
amend  the  Consumer  Product  Safety 
Act  to  extend  the  authorization  of  ap- 
propriations under  that  Act.  and  for 
other  purposes,  with  Mr.  Hoagland  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 
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Under  the  rule,  the  gentlewoman 
ft-om  Illinois  [Mrs.  Collins]  will  be  rec- 
ognized for  30  minutes,  and  the  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
Millan] will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 

D  1450 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  Child  Safety  pro- 
tection and  Consumer  Product  Safety 
Commission  Improvement  Act  (H.R. 
4706),  is  designed  to  strengthen  the 
Consumer  Product  Safety  Commission 
[CPSC]  and  insure  that  our  families 
will  be  less  likely  to  suffer  physical 
and  economic  loss  due  to  dangerous 
consumer  products.  This  legislation 
takes  important  steps  to  protect  our 
children. 

American  consumers  rely  on  the 
CPSC,  which  Congress  created  in  1972, 
to  alert  them  to  dangerous  products 
that  may  be  in  their  homes  or  on  store 
shelves  in  their  communities. 

The  CPSC  estimates  that  there  are 
28.5  million  injuries  and  21,600  deaths 
associated  with  consumer  products 
each  year.  It  is  estimated  that  these 
accidents  cost  society  $150  billion  a 
year. 

One  clear  goal  of  H.R.  4706  is  to  make 
sure  that  our  youngest  family  mem- 
bers— our  children  and  grandchildren — 
are  protected  from  potentially  hazard- 
ous consumer  items  such  as  toys,  buck- 
ets, and  bicycle  helmets. 

Regarding  toys,  while  they  seem  very 
safe,  some  toys  can  easily  choke  chil- 
dren. In  1979,  the  CPSC  banned  the  sale 
of  certain  toys  intended  for  children 
under  3  which  present  a  choking  hazard 
due  to  small  jjarts. 

Even  with  this  law  in  place,  the 
CPSC  has  discovered  that  our  children 
are  still  choking  to  death  on  toys.  Ac- 
cording to  the  CPSC,  between  January 
1980  and  July  1991,  186  children  choked 
to  death  on  toys  with  small  parts,  bal- 
loons, marbles,  small  balls  and  other 
children's  products.  In  addition,  the 
CPSC  estimates  that  each  year  from 
1980  to  1988,  an  average  of  3,200  inges- 
tion and  aspiration  injuries  to  children 
under  the  age  of  6  which  were  treated 
in  hospital  emergency  rooms  were  toy- 
related. 

One  reason  for  these  tragic  numbers 
is  that  some  of  the  parents  let  their 
children  under  3  play  with  toys  that 
were  recommended  for  children  over  3. 
This  happened  because  the  parents 
thought  that  the  ages  on  the  package 
referred  to  how  smart  the  child  had  to 
be  to  play  with  the  toy.  What  the  par- 
ents did  not  know  was  that  a  particular 
toy  was  not  recommended  for  younger 
children  because  it  could  easily  choke 
a  young  child. 

Noting  that  children  were  still  chok- 
ing to  death  in  spite  of  the  1979  law. 


the  CPSC  began  proceedings  to  develop 
new  laws  to  address  choking  hazards  to 
children  associated  with  toys. 

After  looking  at  the  evidence  and  lis- 
tening to  the  public's  concerns,  the 
CPSC  staff  recommended  to  the  CPSC 
Commissioners  that  the  1979  law  need- 
ed to  be  supplemented.  The  CPSC  in- 
vestigators told  the  Commissioners 
that  warnings  labels  should  be  required 
on  toys  and  certain  other  products. 

This  recommendation  was  supported 
by  other  evidence.  For  example,  a 
study  published  in  the  June  5,  1991, 
issue  of  the  Journal  of  the  American 
Medical  Association  entitled,  "The  Im- 
pact of  Specific  Toy  Warning  Labels,  " 
found  that  the  current  voluntary  labels 
used  by  manufacturers  "may  not  be 
sufficiently  explicit  to  alert  buyers  of 
toys  with  small  parts  to  the  potential 
choking  hazards  to  children  under  3 
years  of  age."  The  study  concluded 
that  an  explicit  label  that  warns  of  the 
hazards,  "might  substantially  reduce 
inappropriate  toy  purchases  without 
imposing  any  substantial  cost  on  the 
consumer,  the  Government,  or  the 
manufacturer." 

On  March  18,  1992,  the  Commissioners 
ignored  their  own  staffs  recommenda- 
tions and  ended  the  proceedings  that 
would  have  saved  the  lives  of  children. 
The  bill  before  us  today  takes  up  where 
the  CPSC  left  off.  It  requires  toys  in- 
tended for  children  between  ages  3  and 
approximately  6  that  contain  small 
parts,  balloons,  marbles  and  small  balls 
to  have  labels  to  warn  parents  of  the 
choking  hazards.  The  legislation  also 
requires  all  small  balls  intended  for 
children  under  3  to  meet  a  minimum 
size  requirement. 

The  labeling  requirements  of  H.R. 
4706  do  not  make  the  toymakers 
change  their  toys;  it  only  requires 
them  to  let  parents  know  that  a  par- 
ticular toy  could  choke  a  young  child. 
Most  toymakers  already  put  age  rec- 
ommendations on  toys,  so  all  they 
would  need  to  do  would  be  to  add  a  few 
words  of  caution.  Similarly,  the  mini- 
mum diameter  requirement,  does  not 
make  toymakers  stop  selling  toy  balls 
to  kids  under  3;  it  only  says  that  the 
balls  that  are  sold  to  that  age  group 
must  be  large  enough  to  be  choke 
proof. 

Mr.  Chairman,  the  National  Safe 
Kids  Campaign,  whose  honorary  chair 
is  First  Lady  Barbara  Bush  and  whose 
chair  is  former  Surgeon  General,  Dr.  C. 
Everett  Koop,  supports  this  legislation 
and  has  been  a  strong  advocate  of  the 
toy  safety  provisions. 

Another  hazard  addressed  by  this  bill 
is  the  5-gallon  bucket.  It  is  common  to 
find  these  buckets  sitting  around 
American  homes.  Consumers  typically 
take  them  home  from  work  and  use 
them  for  household  chores,  such  as 
mopping  the  floor  or  washing  the  fam- 
ily car. 

These  buckets  are  not  as  innocent  as 
they  seem.  The  CPSC  says   that  be- 


tween January  1984  and  November  1991, 
199  children  under  the  age  of  2  were  re- 
ported to  have  drowned  and  13  were  re- 
ported to  have  nearly  drowned,  when 
they  fell  head  first  into  for  the  most 
part  5-gallon  sized  buckets  containing 
liquid.  The  CPSC  staff  estimates  that 
each  year,  about  50  children  drown  in 
buckets. 

Parents  and  child  caretakers  fre- 
quently are  not  aware  that  buckets 
filled  with  even  a  few  inches  of  water 
present  a  drowning  hazard  to  a  young 
child.  This  type  of  drowning  hazard 
may  not  be  obvious  since  it  is  logical 
to  expect  a  bucket  to  tip  over  if  pulled 
on.  As  the  CPSC  Chairman  puts  it 
"One  of  the  biggest  hurdles  facing  the 
Commission  *  *  *  is  the  very  nature  of 
the  hazard.  Who  would  suspect  that  in- 
fants or  toddlers  could  pull  themselves 
up  and  into  a  5-gallon  bucket  without 
tipping  the  bucket  over?" 

In  August  1990,  the  CPSC  and  some 
bucket  makers  and  industrial  users, 
started  to  encourage  voluntary  label- 
ing of  these  buckets  to  warn  of  the  po- 
tential drowning  risk.  However,  CPSC 
estimates  that  only  about  10  percent  of 
all  5-gallon  buckets  are  labeled  to  warn 
of  the  drowning  risks  to  children.  H.R. 
4706  addresses  this  problem  and  pro- 
tects our  children  by  making  the  CPSC 
begin  a  proceeding  to  consider  both  re- 
quired labeling  and  a  safer  product  de- 
sign for  5-gallon  buckets. 

For  most  kids,  their  bicycle  is  their 
most  prized  possession  and  bicycling 
has  long  been  an  American  family  past 
time.  Over  the  course  of  the  last  few 
years,  bicycle  helmets  have  become  as 
common  as  bicycles.  Parents  are  buy- 
ing helmets  for  themselves  and  their 
children  to  protect  against  head  inju- 
ries. 

It  is  a  good  thing  too,  because  ac- 
cording to  the  CPSC,  each  year  there 
are  approximately  1,200  bicycle-related 
deaths.  Head  trauma  is  responsible  for 
70  percent  of  the  deaths.  In  addition, 
each  year,  over  half  a  million  injuries 
related  to  bicycles  are  treated  in  hos- 
pital emergency  rooms.  Approximately 
30  percent  of  these  injuries  involve  the 
face  or  head. 

Currently,  helmets  sold  in  the  United 
States  that  meet  voluntary  standards 
conform  to  either  the  American  Na- 
tional Standards  Institute  or  the  Snell 
Memorial  Foundation  bicycle  helmet 
standards.  The  American  Society  for 
Testing  and  Materials  [ASTM]  is  in  the 
process  of  developing  a  third  voluntary 
standard. 

H.R.  4706  will  make  sure  that  all  hel- 
mets are  designed  to  protect  kids  and 
their  families  from  bicycle-related 
head  injuries.  Under  H.R.  4706,  the 
CPSC  must  develop  a  new  Federal 
standard  by  harmonizing  the  dif- 
ferences between  the  voluntary  stand- 
ards, developing  requirements  to  pro- 
tect helmets  against  rolling  off  of  the 
heads  of  riders,  developing  specific  re- 
quirements for  children's  helmets  and 


including 
quirements 
on  the  nev 
require  all 
tain  date  I 
voluntary  i 

Mr.  Chai 
one  last  po 
H.R.  4706, 
tioned  tod 
the  CPSC  i 
do  its  job. 

The  CPS 
be  able  tc 
hazardous 
well  as  to  i 
products  t 
Despite  iti 
independei 
the  fundin 
ing  its  hi! 
share  of  de 

Accordir 
from  1980 
equivalent 
In  additioi 
$42,140,000- 
year  1981  d 
year  1991. 
tion,  the 
more  appa 

If  we  griv 
on  the  on< 
pie  be  har 
economics 
CPSC  est; 
uct-relatei 
billion  a  j 
to  go  dowi 
juries.  Thi 
for  fiscal 
dent's  buc 
for  fiscal : 

Mr.  Cha 
CPSC's  al 
date  to  pr 
ous  produ 
our  famil 
hard  assc 
ucts.  Rat 
family  va 
urge  my  c 


September  10,  1992 


CONGRESSIONAL  RECORD— HOUSE 


including  any  other  appropriate  re- 
quirements. While  the  CPSC  is  working 
on  the  new  standard,  H.R.  4706  would 
require  all  helmets  made  after  a  cer- 
tain date  to  meet  at  least  one  of  the 
voluntary  standards. 

Mr.  Chairman,  I  would  like  to  make 
one  last  point.  The  programs  set  out  in 
H.R.  4706,  three  of  which  I  have  men- 
tioned today,  will  become  fruitless  if 
the  CPSC  is  not  given  enough  funds  to 
do  its  job. 

The  CPSC  needs  adequate  funding  to 
be  able  to  write  regulations  to  keep 
hazardous  products  off  the  market  as 
well  as  to  alert  consumers  to  hazardous 
products  that  are  already  out  there. 
Despite  its  important  job,  this  small 
independent  agency  is  usually  low  on 
the  funding  scale.  Unfortunately,  dur- 
ing its  history  it  has  experienced  its 
share  of  decreased  funding. 

According  to  the  CPSC's  records, 
from  1980  to  date,  full  time  staff 
equivalents  decreased  from  978  to  515. 
In  addition,  the  CPSC's  funding  level  of 
$42,140,000— in  1981  dollars— in  fiscal 
year  1981  declined  to  $37,109,000  in  fiscal 
year  1991.  When  one  accounts  for  infla- 
tion, the  decrease  in  funding  is  even 
more  apparent. 

If  we  give  the  CPSC  adequate  funding 
on  the  one  end,  not  only  will  less  peo- 
ple be  harmed,  but  society  will  benefit 
economically  on  the  other  end.  The 
CPSC  estimates  that  consumer  prod- 
uct-related accidents  cost  society  $150 
billion  a  year.  This  cost  would  be  sure 
to  go  down  along  with  the  consumer  in- 
juries. The  bill  authorizes  $42.1  million 
for  fiscal  year  1993,  which  is  the  Presi- 
dent's budget  request,  and  $45  million 
for  fiscal  year  1994. 

Mr.  Chairman,  H.R.  4706  improves  the 
CPSC's  ability  to  carry  out  its  man- 
date to  protect  consumers  from  hazard- 
ous products.  It  will  help  ensure  that 
our  families  are  protected  from  the 
hard  associated  with  consumer  prod- 
ucts. Rather  than  just  talking  about 
family  values,  let  us  do  something.  I 
urge  my  colleagues  to  support  this  bill. 

D  1500 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Chairman,  I  rise  today  to  discuss 
H.R.  4706,  the  Child  Protection  Safety 
and  Consumer  Protection  Improvement 
Act.  It  is  a  bill  that  centers  on  the 
physical  safety  of  the  Nation's  chil- 
dren. Chairwoman  Collins  has  worked 
diligently  to  craft  a  bill  that  keeps  the 
safety  of  children  throughout  America 
at  the  forefront.  She  should  be  com- 
mended for  her  tireless  efforts  on  their 
behalf. 

However,  for  all  of  the  good  features 
of  this  bill,  there  are  a  number  of  pro- 
visions that  cause  me  concern. 

The  first  concern  is  product  specific 
legislation.    This    bill    contains    three 


product  specific  sections:  Small  toys 
and  parts;  5-gallon  buckets;  and  bicycle 
helmets;  the  intent  of  these  sections  is 
commendable:  To  provide  for  increased 
safety  for  those  products. 

However,  we  must  remember  that 
Congress  has  already  set  out  specific 
standards  by  which  the  Commission  de- 
termines whether  or  not  a  product  is 
an  unreasonable  hazard  and  whether  or 
not  regulation  will  address  that  haz- 
ard. Likewise,  Congress  has  directed 
the  Commission  to  defer  to  voluntary 
standards  under  certain  circumstances. 
When  Congress  enacts  product  specific 
laws  it  second-guesses  the  Commission, 
or  by-passes  it  altogether,  and  under- 
cuts the  statutory  standards  and  proce- 
dures. If  Congress  sets  the  standards 
for  products  we  think  are  hazardous, 
why  do  we  expect  the  Commission  to 
set  them  for  other  products? 

My  second  concern  deals  with  the  au- 
thorization levels  of  the  bill.  At  the 
full  committee  markup  we  adopted  an 
authorization  level  of  $42.1  million  for 
fiscal  year  1993  and  $45  million  for  fis- 
cal year  1994.  While  the  fiscal  year  1993 
authorization  level  was  later  adopted 
by  the  House  in  the  form  of  an  appro- 
priation which  did  comply  with  the 
caps  in  the  budget  resolution,  the  fiscal 
year  1994  authorization  level  reflects  a 
growth  rate  of  almost  7  percent,  when 
CBO  estimates  inflation  at  only  2.8  per- 
cent. 

If  we  are  ever  going  to  get  control  of 
our  spiralling  deficit,  we  must  limit 
growth  in  discretionary  spending  at 
least  to  the  rate  of  inflation.  While  the 
fiscal  year  1993  authorization  adopted 
by  the  full  conmiittee  reflects  a  realis- 
tic approach  to  the  business  of  budget- 
ing for  the  CPSC,  we  must  impose  a 
similar  restraint  for  fiscal  year  1994 
and  I  will  be  offering  an  amendment  to 
do  just  that. 

I  do  not  wish  to  be  misunderstood — 
there  is  a  great  deal  in  this  bill  which 
is  worthy  of  our  consideration  and  sup- 
port; likewise,  there  are  also  sections 
that  cause  concern.  We  have  all  labored 
hard  and  long  to  ensure  that  agree- 
ment was  reached  on  those  issues 
where  agreement  was  possible.  Where 
it  was  not,  we  have  agreed  to  disagree. 
In  the  event  that  both  my  amend- 
ment and  the  amendment  offered  by 
Mr.  BILIRAKIS  are  approved,  I  will  lend 
my  support  to  the  bill. 

I  look  forward  to  the  consideration  of 
this  bill  and  the  amendments  before  us 
today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  let 
me  mention  right  away  and  assure  the 
gentleman  from  North  Carolina  [Mr. 
McMillan]  that  I  am  prepared  to  ac- 
cept his  amendment  and  the  amend- 
ment of  the  gentleman  from  Florida 
[Mr.  BILIRAKIS]  as  well. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.    Chairman,    I    thank    the    gentle- 
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woman,    and   I   appreciate   her   state- 
ment. 

Mr.  Chairman,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  have  no  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  shall  be 
considered  by  titles  as  an  original  bill 
for  the  purpose  of  amendment  and  each 
title  is  considered  as  read. 

No  amendment  to  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute is  in  order  unless  printed  in 
that  portion  of  the  Congressional 
Record  designated  for  that  purpose  in 
clause  6  of  rule  XXIII  prior  to  the  be- 
ginning of  consideration  of  the  bill. 

The  Clerk  will  designate  section  1. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  ask  unanimous  consent  that  the 
committee  amendment  in  the  nature  of 
a  substitute  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Illinois? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

SECTION  1.  SHORT  TITLE;  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  ■ 'Child  Safety  Protection  and  Consumer 
Product  Safety  Commission  Improvement  Act". 

(b)  REFERESCES.— 

(1)  Titles  i  asd  m.— Except  as  otherwise  spe- 
cifically provided,  whenever  in  title  1  or  III  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Consumer  Product  Safety  Act. 

(2)  Title  iv.— Whenever  in  title  IV  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Fed- 
eral Hazardous  Substances  Act. 

(3)  Title  v.— Whenever  in  title  V  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Flammable  Fabrics  Act. 

TITLE  I— AUTHORIZATION  OF 

APPROPRIATIOSS 

SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATIOS.— Section  32(a)  (15  U.S.C. 
2061(a))  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (I),  by  striking  the  period  at 
the  end  of  paragraph  (2)  and  inserting  in  lieu 
thereof  a  comma,  and  by  adding  at  the  end  the 
following: 

"(3)  S42,I00,O0O  for  fiscal  year  1993,  and 
"(4)  $45,000,000  for  fiscal  year  1994.". 

(b)  FEES.— Section  32  (15  U.S.C.  2061)  is 
amended  by  adding  at  the  end  the  following: 

"(d)  Fees  collected  by  the  Commission  shall  be 
deposited  as  an  offsetting  collection  in  and  cred- 
ited to  the  accounts  providing  appropriations 
for  the  Commission.". 

(c)  RELOCATios  ExPESSES—ln  addition  to  the 
amounts  authorized  to  be  appropriated  to  the 
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Commission  under  section  32  of  the  Consumer 
Product  Safety  Act.  there  are  authorised  to  be 
appropriated  to  the  Commission  16,500,000  for 
fiscal  year  1993  for  expenses  for  the  relocation  of 
the  Commission  and  such  amount  shall  be  avail- 
able until  expended. 

TITLE  n—TOY  SAFETY 

SEC   MI.   REQUIREMENTS  FOR  LABELING  AND 
BANNING. 

(a)  Toys  or  Games  for  Children  Age  3  to 
6.— 

(1)  Requirement.— The  packaging  of  any  toy 
or  game  intended  for  use  by  children  who  are  at 
least  3  years  old  but  not  older  than  6  years  or 
such  other  upper  age  limit  as  the  Commission 
may  determine  which  may  not  be  less  than  5 
years  old.  any  descriptive  materials  which  ac- 
company such  toy  or  game  and  the  bin.  con- 
tainer for  retail  display,  or  vending  machine 
from  which  it  is  dispensed  shall  bear  or  contain 
the  cautionary  label  described  in  paragraph  (2) 
if  the  toy  or  game— 

(A)  is  manufactured  for  sale,  offered  for  sale, 
or  distributed  in  commerce  in  the  United  States, 
and 

(B)  includes  a  small  part,  as  defined  by  the 
Commission. 

(2)  Label. — The  cautionary  label  required 
under  paragraph  (1)  for  a  toy  or  game  shall  be 
as  follows: 

WARNING 
CHOKING    HAZARD— This    toy    has    small 
parts. 
Keep  away  from  children  under  3  years  old. 

(b)  Balloons,  Small  Balls,  and  Marbles 
AND  Toys  and  Ga.mes.— 

(1)  RE<3UIREMENT.—In  the  case  of  any  bal- 
loon, small  ball  intended  for  children  3  years  of 
age  or  older,  or  marble  intended  for  children  3 
years  of  age  or  older,  or  any  toy  or  game  which 
contains  such  a  balloon,  small  ball,  or  marble, 
which  is  manufactured  for  sale,  offered  for  sale, 
or  distributed  in  commerce  in  the  United 
States— 

(A)  the  packaging  of  such  balloon,  small  ball, 
or  marble  or  toy  or  game. 

(B)  any  descriptive  materials  which  accom- 
pany such  balloon,  small  ball,  or  marble  or  toy 
or  game,  and 

(C)  the  bin  or  container  for  retail  display  of  a 
balloon,  small  ball,  or  marble  or  toy  or  game  or 
the  vending  machine  from  which  the  balloon, 
small  ball,  or  marble  or  toy  or  game  is  dispensed, 
shall  contain  the  cautionary  label  described  in 
paragraph  (2). 

(2)  Label.— The  cautionary  label  required 
under  paragraph  (I)  for  a  balloon,  small  ball, 
marble,  or  toy  or  game  shall  be  as  follows: 

(A)  Balloons.— 

WARNING 

Children  under  8  can  CHOKE  TO  DEATH  on 
uninflated  or  broken  balloons. 

Adult  supervision  required. 

Keep  uninflated  ballooris  from  children.  Dis- 
card broken  ballons  at  once. 

(B)  Small  balls.— 

WARNING 

CHOKING  HAZARD— This  toy  is  a  small  ball 
that  presents  a  choking  hazard. 

Keep  away  from  children  under  3  years  old. 
Remind  3  and  4  year  olds  to  keep  small  balls  out 
of  mouth. 

(C)  Marbles,  toys,  and  games.— 

WARNING 
CHOKING    HAZARD— This    toy    has    small 
parts. 
Keep  away  from  children  under  3  years  old. 

(3)  Definition.— For  purposes  of  this  sub- 
section, a  small  ball  is  a  ball  with  a  diameter  of 
1.75  inches  or  less. 


(c)  General  Labeling  Reqvirements.—AU 
labeling  required  under  subsection  (a)  or  (b)  for 
a  toy  or  game  or  balloon,  small  ball,  or  marble 
shall— 

(1)  be  prominently  and  conspicuotisly  dis- 
played on  the  packaging  of  the  toy  or  game  or 
balloon,  small  ball,  or  marble,  on  any  descrip- 
tive materials  which  accompany  the  toy  or  game 
or  balloon,  small  ball,  or  marble,  and  on  the  bin 
or  container  for  retail  display  of  the  toy  or  game 
or  balloon,  small  ball,  or  marble  or  the  vending 
machine  from  which  the  toy  or  game  or  balloon, 
small  ball,  or  marble  is  dispensed,  and 

(2)  be  visible  and  noticeable. 

(d)  Enforceme.\T.—A  toy  or  game  which  is 
not  labeled  in  accordance  with  subsection  (a) 
and  a  balloon,  small  ball,  marble,  toy,  or  game 
which  is  not  labeled  in  accordance  with  sub- 
section (b)  shall  be  considered  a  misbranded 
hazardous  substance  under  the  Federal  Hazard- 
ous Substances  Act. 

(e)  Other  Small  Balls— a  small  ball— 

(1)  intended  for  children  under  the  age  of  3, 
and 

(2)  with  a  diameter  of  1.75  inches  or  less, 
shall  be  considered  a  banned  hazardous  sub- 
stance for  purposes  of  the  Federal  Hazardous 
Substances  Act. 

SEC.  202.  REGULATIONS  AND  EFFECTIVE  DATE. 

(a)  Regulations.— The  Consumer  Product 
Safety  Commission  shall  promulgate  regulations, 
under  section  553  of  title  5.  United  States  Code, 
for  the  implementation  of  section  201  by  Janu- 
ary 1.  1993. 

(b)  Effective  Date.— Section  201  shall  take 
effect  February  1.  1993. 

TFTLE  III— AMENDMENTS  TO  CONSUMER 
PRODUCT  SAFETY  ACT 
SEC.  301.  TECHNICAL  AMENDMENTS 

(a)  Section  4.— Section  4(g)(1)(A)  (15  U.S.C. 
2053(g)(1)(A))  is  amended— 

(1)  by  striking  out  "Associate  Executive  Direc- 
tor for  Compliance  and  Administrative  Litiga- 
tion" and  inserting  in  lieu  thereof  "Assistant 
Executive  Director  for  Compliance  and  Enforce- 
ment" and  by  striking  out  "Associate  Executive 
Director  of  Compliance  and  Administrative  Liti- 
gation" and  inserting  in  lieu  thereof  "Assistant 
Executive  Director  for  Compliance  and  Enforce- 
ment", and 

(2)  by  striking  out  "Director  for  Office  of  Pro- 
gram, Management,  and  Budget"  and  inserting 
in  lieu  thereof  "Director  for  Office  of  the  Budg- 
et, an  Assistant  Executive  Director  for  Office  of 
Hazard  Identification  and  Reduction". 

(b)  'Section  19.— Section  19(b)  (15  U.S.C. 
2068(b))  is  amended  by  striking  out  "rules"  and 
inserting  in  lieu  thereof  "standards". 

(c)  Section  20.— Subsections  (b)  and  (c)  of  sec- 
tion 20  (15  U.S.C.  2069)  are  each  amended  by 
striking  out  "nature  of  the  product  defect,"  and 
inserting  in  lieu  thereof  "nature  of  the  failure 
to  comply,  nature  of  the  product  defect,  nature 
of  the  risk  of  injury  presented,". 

(d)  SECTION  27.— Section  27  (15  U.S.C.  2076)  is 
amended— 

(1)  in  subsection  (b)(3),  by  striking  out  "docu- 
mentary", 

(2)  in  subsection  (b)(6),  by  striking  out 
"665(b)"  and  inserting  in  lieu  thereof  "1342", 

(3)  by  adding  after  paragraph  (6)  in  sub- 
section (b)  the  following: 

"If  the  Commission  issues  a  subpena  under 
paragraph  (3)  for  non-documentary  evidence 
and  if  a  motion  to  quash  or  limit  the  subpena  is 
filed  with  the  Commission,  the  Commission,  in 
acting  on  such  motion,  shall  consider  the  bur- 
den imposed  by  the  subpena  and  the  need  of  the 
Commission  for  the  subpenaed  evidence.",  and 

(4)  in  subsection  (f).  by  striking  out  "this  Act" 
and  inserting  in  lieu  thereof  "any  of  the  Acts 
administered  by  the  Commission". 

(e)  Sections  29  and  30.— Section  29(d)  (15 
U.S.C.  2078)  and  section  30(e)(1)(A)  (15  U.S.C. 
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2079(e)(1)(A))  are  each  amended  by  striking  out 
"National  Bureau  of  Standards"  and  inserting 
in  lieu  thereof  "National  Institute  of  Standards 
and  Technology". 

(f)  Section  32.— Section  32(b)(1)  (15  U.S.C. 
2081(b)(1))  is  amended— 

(1)  by  striking  out  "Interstate  and  Foreign 
Commerce"  and  inserting  in  lieu  thereof  "En- 
ergy and  Commerce",  and 

(2)  by  striking  out  "on  Commerce"  and  insert- 
ing in  lieu  thereof  "on  Commerce.  Science,  and 
Transportation". 

(g)  Section  36.— Section  36  (15  U.S.C.  2083)  is 
repealed. 

SEC.  SOi.  OTHER  AMENDMENTS. 

(a)  Review  by  Other  Federal  age.kcies.— 
Section  6(a)  (15  U.S.C.  2055(a))  is  amended  by 
adding  at  the  end  the  following: 

"(9)  The  provisions  of  paragraphs  (2)  through 
(6)  do  not  prohibit  the  review  at  the  offices  of 
the  Commission  by  officers  or  employees  of  an- 
other Federal  agency  of  information  described 
in  paragraph  (2)  which  is  received  after  the  date 
of  the  enactment  of  this  paragraph  if  the  Com- 
mission has  determined  that  such  agency  has 
made  a  showing  of  having  jurisdiction  over  the 
matter  involving  such  information.  Such  review 
does  not  affect  the  confidentiality  of  such  infor- 
mation prescribed  by  paragraph  (2).". 

(b)  Inspection  of  Records  and  Reports.— 
The  second  sentence  of  section  16(b)  (15  U.S.C. 
2065(b))  is  amended  by  striking  out  "this  Act" 
each  place  it  occurs  and  inserting  in  lieu  thereof 
"any  Act  administered  by  the  Commission". 

(c)  Reliance  on  voluntary  Standards.— 
Section  15(b)(1)  (15  U.S.C.  2064(b)(1))  is  amended 
by  inserting  before  the  semicolon  the  following: 
",  subsections  (f)  through  (j)  of  section  3  of  the 
Federal  Hazardous  Substances  Act,  or  sub- 
sections (g)  through  (k)  of  section  4  of  the  Flam- 
mable Fabrics  Act". 

(d)  Civil  penalties.— 

(1)  Consumer  product  safety  act.— Section 
20  (15  U.S.C.  2069)  is  amended— 

(A)  in  subsection  (a)(1),  by  adding  after  the 
first  sentence  the  following:  "The  Commission 
may  assess  and  collect  such  civil  penalty  in  an 
administrative  proceeding  or  in  an  action 
brought  in  a  district  court  of  the  United 
States.",  and 

(B)  in  subsection  (b),  by  striking  out  "to  be 
sought  upon  commencing  an  action  seeking  to 
assess  a  penalty  for  a  violation  of  section  19(a), 
the  Commission"  and  inserting  in  lieu  thereof 
"the  Commission  or  the  court". 

(2)  Federal  hazardous  substances  act.— 
Section  5  of  the  Federal  Hazardous  Substances 
Act  (15  U.S.C.  1264)  is  amended— 

(A)  in  subsection  (c)(1).  by  adding  after  the 
first  sentence  the  following:  "The  Commission 
may  assess  and  collect  such  civil  penalty  in  an 
administrative  proceeding  or  in  an  action 
brought  in  a  district  court  of  the  United 
States.",  and 

(B)  in  subsection  (c)(3).  by  striking  out  "to  be 
sought  upon  commencing  an  action  seeking  to 
assess  a  penalty  for  a  violation  of  section  4,  the 
Commission"  and  inserting  m  lieu  thereof  "the 
Commission  or  the  court". 

(3)  FLAMMABLE  FABRICS  ACT.— Section  5  of  the 
Flammable  Fabncs  Act  (15  U.S.C.  1194)  is 
amended— 

(A)  in  subsection  (e)(1),  by  adding  at  the  end 
the  following:  "The  Commission  may  assess  and 
collect  such  civil  penalty  in  an  administrative 
proceeding  or  in  an  action  brought  in  a  district 
court  of  the  United  States.",  and 

(B)  in  subsection  (e)(2).  by  striking  out  "to  be 
sought  upon  commencing  an  action  seeking  to 
assess  a  penalty  for  a  violation  of  a  regulation 
or  standard  under  section  4,  the  Commission" 
and  inserting  in  lieu  thereof  "the  Commission  or 
the  court". 

(e)  Rulemaking.— 
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;  (15  u.s.c. 


.S.C.  2083)  is 


ACT. — Section 


(1)  Federal  hazardous  substances  act.— 
Section   3(h)   of  the   Federal   Hazardous   Sub- 
stances Act  (15  U.S.C.  1262(h))  is  amended  by 
adding  at  the  end  the  following:  "Any  proposed 
regulation  under  section  2(q)(l)  classifying  an 
article  or  substance  as  a  banned  hazardous  sub- 
stance or  regulation  under  subsection  (e)  of  this 
section  shall  be  issued  unthin  12  months  after 
the  date  of  the  publication  of  an  advance  notice 
of  proposed  rulemaking  under  subsection  (f)  re- 
lating to  the  article  or  substance  involved,  un- 
less the  Commission  determines  that  such  pro- 
posed rule  is  not  reasonably  necessary  to  elimi- 
nate or  reduce  the  risk  of  injury  associated  with 
the  article  or  substance  or  is  not  in  the  public 
interest.    The  Commission  may   extend   the  12 
month  period  for  good  cause.  If  the  Commission 
extends  such  period,  it  shall  immediately  trans- 
mit notice  of  such  extension  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives.  Such  no- 
tice shall  be  governed  by  the  provisions  of  sec- 
tion 9(c)  of  the  Consumer  Product  Safety  Act.". 
(2)  FLAMMABLE  FABRICS  ACT.— Section  4(i)  of 
the  Flammable  Fabrics  Act  (15  U.S.C.  1193(i))  is 
amended  by  adding  at  the  end  the  following: 
"Any  proposed  regulation  under  this  section  for 
a  fabric,  related  material,  or  product  shall  be  is- 
sued unthin  12  months  after  the  date  of  the  pub- 
lication of  an  advance  notice  of  proposed  rule- 
making under  subsection  (g)  relating  to  the  fab- 
ric, related  material,  or  product  involved,  unless 
the  Commission  determines  that  such  proposed 
rule  is  not  reasonably  necessary  to  eliminate  or 
reduce  the  risk  of  injury  associated  with  the 
fabric,  related  material,  or  product  or  is  not  in 
the  public  interest.  The  Commission  may  extend 
the  12  month  period  for  good  cause.  If  the  Com- 
mission extends  such  period,  it  shall  immediately 
transmit  notice  of  such  extension  to  the  Commit- 
tee on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives.  Such 
notice  shall  be  governed  by  the  provisions  of  sec- 
tion 9(c)  of  the  Consumer  Product  Safety  Act.". 

(f)     RULEMAKING     FOR     BANNED     HAZARDOUS 

SUBSTANCES.— Section  2(q)(2)  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C.  1261(g)(2)) 
is  amended  by  striking  out  "the  provisions  of" 
through  "That  if  and  inserting  in  lieu  thereof 
"subsections  (f).  (g),  (h),  and  (i)  of  section  3.  ex- 
cept that  if". 
SEC.  Mi.  ACnOSS  BY  THE  CXHOOSSION. 

(a)  5  Gallon  buckets.— Within  30  days  of  the 
date  of  the  enactment  of  this  Act,  the  Consumer 
Product  Safety  Corrmission  shall  begin  proceed- 
ings under  an  Act  administered  by  the  Commis- 
sion to  consider — 

(1)  requiring  labeling  of  5  gallon  buckets  as  to 
the  nature  of  the  risk  of  injury  to  children  pre- 
sented by  such  buckets,  and 

(2)  establishing  a  standard  to  reduce  risk  of 
injury  to  children  from  such  buckets. 

(b)  BICYCLE  HELMETS.— 

(1)  Initial  standard.— Within  60  days  of  the 
date  of  the  enactment  of  this  Act,  all  bicycle  hel- 
mets manufactured  after  the  expiration  of  such 
60  days  shall  conform  to— 

(A)  the  ASSI  standard  designated  Z90.4-1984. 

(B)  the  1990  Snell  Memorial  Foundation 
Standard  for  Protective  Headgear  for  Use  in  Bi- 
cycling. B-90.  or  .    .      ^ 

(C)  such  other  standard  as  the  Commission  de- 
termines is  appropriate, 

until  a  standard  under  paragraph  (2)  takes  ef- 
fect. A  helmet  which  does  not  conform  to  such 
a  standard  shall,  until  the  standard  takes  effect 
under  paragraph  (2),  be  considered  in  violation 
of  a  consumer  product  safety  standard  under 
the  Consumer  Product  Safety  Act. 

(2)  PROCEEDINC.—Within  90  days  of  the  date 
of  the  enactment  of  this  Act,  the  Consumer 
Product  Safety  Commission  shall  begin  a  pro- 


ceeding  under  section   553   of  title  5,    United 
States  Code,  to— 

(A)  harmonize  the  requirements  of  the  A^S^ 
standard,  the  Snell  standard,  and  other  appro- 
priate standards  into  a  standard  of  the  Commis- 
sion, 

(B)  include  in  the  standard  of  the  Commission 
provisions  to  protect  against  helmets  rolling  off 
the  heads  of  riders, 

(C)  include  in  the  standard  of  the  Commission 
standards  which  address  risk  of  injury  to  chil- 
dren, and 

(D)  include  additional  provisions  as  appro- 
priate. 

The  standard  developed  under  subparagraphs 
(A)  through  (D)  shall  be  considered  a  consumer 
product  safety  standard  under  the  Consumer 
Product  Safety  Act. 
SEC.  304.  REPORTS  AND  STUDIES. 

(a)  ACTIONS  Under  Section  6(b).— The 
Consumer  Product  Safety  Commission  shall  re- 
port semiannually  to  the  Congress,  beginning 
January  1.  1993,  on  activities  taken  under  para- 
graphs (1)  through  (3)  of  section  6(b)  of  the 
Consumer  Product  Safety  Act.  The  report  shall 
not  disclose  brand-specific  information,  except 
that  the  Commission  may  list  the  names  of  per- 
sons in  civil  actions  brought  under  section 
6(b)(3)  of  such  Act  which  names  are  available  to 
the  public.  The  report  shall  include— 

(1)  the  number  of  requests  made  to  the  Com- 
mission under  section  552  of  title  5.  United 
States  Code  (hereafter  in  this  subsection  referred 
to  as  "FOIA  requests")  during  the  period  re- 
ported on  for  information  not  subject  to  such 
section  6(b)  of  such  Act.  the  instances  in  which 
the  person  making  the  FOIA  request  received  all 
the  information  requested  and  the  instances  in 
which  the  person  making  the  FOIA  request  did 
not  receive  all  the  information  requested  be- 
cause of  the  withholding  of  documents  or  redac- 
tion, the  number  of  such  requests  processed  by 
the  Commission  during  such  period,  the  time  it 
took  to  process  such  requests  expressed  in  30  day 
increments,  the  number  of  such  requests  pending 
at  the  end  of  such  period  and  the  time  such  re- 
quests were  pending  expressed  in  30  day  incre- 
ments, 

(2)  the  number  of  FOIA  requests  received  dur- 
ing the  period  reported  on  which  request  infor- 
mation subject  to  section  6(b)  of  such  Act,  the 
instances  in  which  the  person  making  the  FOIA 
request  received  all  the  information  requested 
and  the  instances  in  which  the  person  making 
the  FOIA  request  did  not  receive  all  the  infor- 
mation requested  because  of  the  withholding  of 
documents  or  redaction  showing  which  with- 
holding or  redaction  was  prescribed  solely  by 
section  6(b)(1)  of  such  Act,  the  number  of  such 
requests  pending  at  the  end  of  such  period,  the 
time  pending  expressed  in  30  day  increments,  the 
number  of  such  requests  processed  by  the  Com- 
mission during  such  period,  and  the  time  it  took 
to  process  such  requests  expressed  in  30  day  in- 
crements. ^         .    . 
(3)  the  number  of  instances  during  the  period 
reported  on  where  information  was  sent  to  man- 
ufacturers or  private  labelers  for  comment,  the 
number  of  requests  for  comment  made  by  the 
Commission  pending  at  the  end  of  the  period  re- 
ported on  and  the  time  pending  expressed  in  30 
day   increments,    the  number  of  times  during 
such  period  in  which  the  Commission  reduced 
the  time  in  which  the  manufacturers  or  private 
labelers   could   make  comments   under   section 
6(b)(1)  of  such  Act,  the  number  of  comments  re- 
ceived from  manufacturers  and  private  labelers 
during  such  period,  the  time  it  took  for  them  to 
submit   comments  expressed   in  30  day   incre- 
ments, and  the  number  of  such  comments  which 
objected  to  the  disclosure  of  information  with  a 
summary  for  the  reasons  given  for  such  objec- 
tion,                                          .....  J 
(4)  the  number  of  instances  during  the  period 
reported  on  in  which  the  Commission  evaluated 
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manufacturers'  or  private  labelers'  objections  to 
the  release  of  information,  the  time  such  evalua- 
tion took  expressed  in  30  day  increments,  the 
number  of  such  objections  pending  at  the  end  of 
such  period  and  the  time  pending  expressed  in 
30  day  increments,  the  number  of  such  instances 
in  such  period  in  which  the  Commission  agreed, 
wholly  or  in  part,  with  such  objections  and  de- 
clined to  release  such  information,  the  number 
of  instances  during  such  period  in  which  the 
Commission  has  notified  manufacturers  or  pri- 
vate labelers  of  intent  to  release  information  de- 
spite such  manufacturers'  or  private  labelers' 
objections,  the  number  of  instances  during  such 
period  in  which  the  Commission  has  released 
such  information  despite  such  manufacturers'  or 
private  labelers'  objections, 

(5)  the  number  of  instances  during  such  pe- 
riod in  which  the  Commission  has  reduced  the 
time  in  which  manufacturer  or  private  labeler 
may  object  to  the  release  of  information, 

(6)  the  number  of  civil  actions  during  such  pe- 
riod brought  by  manufacturers  or  private  label- 
ers to  enjoin  the  release  of  information,  the 
number  and  name  of  such  cases  in  such  period 
which  were  resolved,  including  the  disposition 
and  length  of  time  of  such  actions,  the  number 
and  name  of  such  actions  pending  at  the  end  of 
such  period  together  with  the  current  status  of 
such  actions  and  the  time  spent  pending,  and 

(7)  the  cost  to  the  Commission  during  the  pe- 
riod reported  on  in  implementing  the  require- 
ments of  such  section  6(b)  in  response  to  FOIA 
requests,  expressed  in  dollars,  time,  and  full- 
time  equivalents. 

(b)  Study  of  effectiveness  of  corrective 
Actions  — 

(1)  Study.— Within  one  year  of  the  date  of  the 
enactment  of  this  Act.  the  Consumer  Product 
Safety  Commission  shall  complete  a  study  of  the 
effectiveness  of  the  actions  required  to  be  taken 
under  sections  15  of  the  Consumer  Product  Safe- 
ty Act  and  the  Federal  Hazardous  Substances 
Act  during  fiscal  years  1986  through  1991.  Such 
study  shall— 

(A)  examine  the  extent  of  consumer  participa- 
tion in  corrective  actions  under  such  sections, 

(B)  determine  methods  of  increasing  such 
consumer  participation, 

(C)  compare  the  rate  of  such  consumer  partici- 
pation with  consumer  participation  in  corrective 
actions  by  other  Federal  agencies. 

(D)  consider  the  extent  to  which  the  consumer 
participation  rates  in  corrective  actions  under 
such  sections  are  affected  by  the  type  and  fre- 
quency of  notice  used  to  inform  consumers  of 
such  corrective  actions,  the  type  and  price  of 
products  subject  to  such  corrective  actions,  and 
the  type  of  such  corrective  actions. 

(E)  consider  the  potential  benefits,  costs,  and 
feasibility  of  requiring  manufacturers  to  label 
products  subject  to  the  jurisdiction  of  the  Com- 
mission with  the  name  and  address  of  the  manu- 
facturer, 

(F)  consider  whether  such  a  labeling  require- 
ment would  assist  the  Commission  in  carrying 
out  its  functions  under  such  sections,  particu- 
larly in  locating  the  manufacturer  responsible 
for  manufacturing  a  particular  product  and  in 
informing  consumers  of  corrective  actions  to  be 
taken  with  respect  to  such  product. 

(G)  consider  if  certain  products  should  be  ex- 
empt from  such  a  labeling  requirement. 

(H)  the  extent  to  which  the  labeling  required 
by  such  requirement  is  already  required  for  a 
product  or  Its  packaging  and  the  adequacy  of 
such  existing  requireriient. 

(2)  Report— The  Consumer  Product  Safety 
Commission  shall  report  the  results  of  its  study 
under  paragraph  (1)  not  later  than  30  days  after 
the  completion  of  such  study.  In  its  report  to 
Congress  on  the  study  prescribed  by  paragraph 
(1),  the  Consumer  Product  Safety  Commission 
shall,  for  the  purpose  of  improving  corrective  ac- 
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tions  under  sections  15  of  the  Consumer  Product 
Safety  Act  and  the  Federal  HcLzardous  Sub- 
stances Act,  make  recommeridations  for  increas- 
ing participation  rates  of  consumers  in  correc- 
tive actions  under  sections  15  of  the  Consumer 
Product  Safety  Act  and  the  Federal  Hazardous 
Substances  Act  which  shall  include  a  consider- 
ation of  the  costs  and  benefits  of  such  rec- 
ommendations. 

TITLE  rv— TECHNICAL  AMENDMENTS  TO 
THE  FEDERAL  HAZARDOUS  SUB- 
STANCES ACT 

SEC.  401.  TECHNICAL  AMENDMENTS. 

(a)  Refere.\ces  to  the  Co.v.missios.— Section 
2  (15  U.S.C.  1261)  is  amended  by  striking  out 
paragraphs  (c)  and  (d)  and  inserting  in  lieu 
thereof  the  following: 

"(c)     The    term     'Commission'    means     the 
Consumer  Product  Safety  Commission.",  and 
the    Federal    Hazardous    Substances    Act    is 
amended— 

(1)(A)  by  striking  out  "Secretary"  each  place 
it  occurs,  except  in  sections  10(b).  21(a)  and  the 
references  to  the  Secretary  of  the  Treasury  in 
section  14(a)  and  (b).  and  inserting  in  lieu 
thereof  "Commission", 

(B)  by  striking  out  "Secretary's"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "Commis- 
sion's". 

(2)  by  striking  out  "he"  each  place  it  occurs 
and  inserting  in  lieu  thereof  "the  Commission". 

(3)  by  striking  out  "his"  each  place  it  occurs 
and  inserting  in  lieu  thereof  "the  Commis- 
sion's". 

(4)  by  striking  out  "the  Secretary  of  Health. 
Education,  and  Welfare"  each  place  it  occurs 
and  inserting  in  lieu  thereof  "the  Commission", 

(5)  by  striking  out  "of  the  Department"  each 
place  it  occurs,  except  in  section  14(b),  and  in- 
serting in  lieu  thereof  "of  the  Commission",  and 

(6)  by  striking  out  "the  Department  of  Health. 
Education,  and  Welfare"  and  inserting  in  lieu 
thereof  "the  Commission". 

(b)  Sectio.s  9.— The  first  sentence  of  section  9 
(15  U.S.C.  1268)  is  amended  by  inserting  before 
the  period  "unless  filed  by  the  Commission 
under  section  27(b)(7)  of  the  Consumer  Product 
Safety  Act". 

(c)  Sectio\  20.— Section  20  (15  U.S.C.  1275)  is 
repealed. 

(d)  SECTIOX  21.— Section  21  (15  U.S.C.  1276)  is 
repealed. 

TITLE  V— TECHNICAL  AMENDMENTS  TO 
THE  FLAMMABLE  FABRICS  ACT 
SEC.  501.  TECHNICAL  AMENDMENTS. 

(a)  Kefere.we  to  the  Co.'n.\tissio\.— Section 
2(i)  (15  U.S.C.  1191(i))  is  amended  by  striking 
out  "Federal  Trade"  and  inserting  in  lieu  there- 
of "Consumer  Product  Safety"  and  the  Flam- 
mable Fabrics  Act  is  amended— 

(1)  by  striking  out  "Secretary  of  Commerce" 
each  place  it  occurs  and  inserting  in  lieu  thereof 
"Commission". 

(2)  by  striking  out  "Secretary"  each  place  it 
occurs,  except  in  section  9.  and  inserting  in  lieu 
thereof  "Commission", 

(3)  by  striking  out  "he"  each  place  it  occurs 
and  inserting  in  lieu  thereof  "the  Commission", 

(4)  by  striking  out  "his"  each  place  it  occurs, 
except  in  section  9,  and  inserting  in  lieu  thereof 
"the  Commission's", 

(5)  in  section  4(e)(5)  (15  U.S.C.  1193(e)(5)),  by 
striking  out  "person  occupying  the  office  of  Sec- 
retary or  any  vacancy  in  such  office"  and  in- 
serting in  lieu  thereof  "membership  of  the  Com- 
mission", 

(6)  in  section  14(a)  (15  U.S.C.  1201(a)).  by 
striking  out  "Secretary  of  Health,  Education, 
and  Welfare  in  cooperation  with  the  Secretary 
of  Commerce"  and  inserting  in  lieu  thereof 
"Commission",  and 

(7)  in  section  15(a)  (15  U.S.C.  1202(a))  by  strik- 
ing out  "Consumer  Product  Safety  Commission 


any 


(hereinafter  in  this  section  referred  to  as  the 
'Commission')"  and  inserting  in  lieu  thereof 
"Commission  ". 

(b)  Sectios  17.— Section  IT  is  repealed. 
TTTLE   VI— TECHNICAL  AMENDMENTS   TO 

THE  POISON  PREVENTION  PACKAGING 

ACT  OF  1970 

SEC.  601.  TECHNICAL  AMENDMENTS. 

The  Poi.ton  Prevention  Packaging  Act  of  1970 
is  amended— 

(1)  in  section  2  (15  U.S.C.  1471)  by  amending 
paragraph  (1)  to  read  as  follows: 

"(1)  The  term  'Commission'  means  the 
Consumer  Product  Safety  Commission.", 

(2)(A)  by  striking  out  "Secretary"  each  place 
it  occurs  and  inserting  in  lieu  thereof  "Commis- 
sion". 

(B)  by  striking  out  "Secretary's"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "Commis- 
sion's", 

(3)  by  striking  out  "he"  each  place  it  occurs 
and  inserting  in  lieu  thereof  "the  Commission", 
and 

(4)  by  striking  out  "his"  each  place  it  occurs, 
except  the  first  place  it  appears  in  section 
5(b)(1),  and  inserting  in  lieu  thereof  "the  Com- 
mission's". 

The     CHAIRMAN.     Are     there 
amendments  to  the  bill? 

AMENDMENT  OFFERED  BV  MRS.  COLLINS  OF 
ILLINOIS 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Collins  of  Illi- 
nois: Page  3,  strike  out  lines  U  through  15 
and  redesignate  subsection  (c)  as  subsection 
(b). 

Page  20.  line  23.  insert  after  the  comma  the 
following:  "and  within  the  authorization 
provided  in  section  101(a)  of  this  Act,'". 

Mrs.  COLLINS  of  Illinois  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Illinois? 

There  was  no  objection. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, this  amendment  makes  two 
changes  in  the  bill.  First,  the  bill  con- 
tains a  provision  that  would  allow  the 
CPSC  to  keep  the  revenue  from  any 
user  fees  it  receives.  However,  this  pro- 
vision raises  potential  problems  under 
the  Budget  Act  since  it  could  reduce 
overall  revenues  to  the  Treasury.  The 
amendment  strikes  that  provision. 

The  second  change  merely  clarifies 
that  a  study  required  by  the  legislation 
is  to  be  conducted  within  the  author- 
ized amount  of  funding. 

This  amendment  has  been  cleared 
with  the  minority.  I  urge  its  support. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  I  rise  in  support  of  the 
technical  amendment  offered  by  chair- 
woman Collins.  The  two  portions  of 
tftis  amendment  serve  twa  functions. 
The  first  removes  a  requirement  that 
the  Commission  deposit  fees  that  it 
collects  as  an  offsetting  collection,  and 
credit  those  fees  to  the  accounts  pro- 
viding appropriations  for  the  Commis- 
sion. This  section  technically  violates 
both  section  311  of  the  Congressional 


Budget  Act  of  1974.  and  the  pay-as-you- 
go  rules  under  the  Budget  Enforcement 
Act  of  1990.  Since  the  Commission  col- 
lects only  around  $94,000  in  such  fees 
each  year,  applying  those  fees  as  an 
offset  to  general  expenditures  has  no 
measurable  impact  on  the  deficit,  but 
it  is  a  good  idea  to  enforce  rules  if  you 
have  them  at  all. 

The  second  part  of  the  amendment 
merely  clarifies  that  the  study  of  cor- 
rective action  effectiveness  con- 
templated by  the  bill  will  be  performed 
within  the  authorization  levels  set  by 
the  bill.  Both  of  these  changes,  while 
technical,  are  useful.  I  commend  Chair- 
woman Collins  for  the  amendment  and 
I  am  pleased  to  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 

The  amendment  was  agreed  to. 
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A.MENDMENT  OFFERED  BY  MR.  MCMILLAN  OF 
NORTH  CAROLINA 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MCMILLAN  of 
North  Carolina:  Page  3.  strike  out  line  10  and 
insert  in  lieu  thereof  the  following:  "(4) 
$43,278,800  for  fiscal  year  1994.  •. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  the  amendment  I  am  of- 
fering today  is  similar  to  amendments 
that  I  offered  both  in  the  subcommit- 
tee and  the  full  committee  markups. 
Its  purpose  is  simple — to  ensure  that 
the  level  of  funding  authorized  for  the 
Consumer  Product  Safety  Commission 
complies  with  the  intent  of  the  budget 
resolution  passed  by  the  House. 

While  my  first  amendment  was  de- 
feated in  the  subcommittee,  the  full 
committee  adopted  a  substitute 
amendment  which  funded  the  CPSC  at 
the  President's  requested  level.  $42.1 
million,  a  reduction  of  $2.9  million 
from  the  original  authorization  level  of 
the  bill.  While  not  initially  consistent 
with  the  budget  resolution,  the  author- 
ization came  into  compliance  when  the 
VA,  HUD,  and  independent  agencies  ap- 
propriations bill  was  passed,  funding 
the  CPSC  at  a  level  within  the  budget 
resolution  caps. 

However,  the  bill  still  contains  an 
authorization  level  for  fiscal  year  1994 
of  $45  million.  This  is  an  increase  of 
6.89  percent  over  the  fiscal  year  1993 
level.  Given  the  budget  resolution's  as- 
sumption of  only  growth  for  inflation 
in  this  budget  function  for  fiscal  year 
1994,  and  a  CBO  inflationary  assump- 
tion of  2.8  percent,  this  authorization 
clearly  exceeds  the  level  contemplated 
by  the  budget  resolution. 

Likewise,  the  agency's  own  budget 
requests  appear  to  utterly  ignore  the 
requirements  of  the  budget  resolution 
or  the  Budget  Enforcement  Act.  The 
CPSC  staff  requested  $44.73  million  for 
fiscal  year  1994,  a  6.25  percent  increase 
over  fiscal  year  1993.  and  the  Commis- 


September  10.  1992 


CONGRESSIONAL  RECORD— HOUSE 


sion  itself  added  another  $750,000  to 
this  request  for  total  growth  of  8.17 
percent  in  just  1  fiscal  year.  Such  be- 
havior is  clearly  inconsistent  with  the 
President's  call  for  a  freeze  on  all  do- 
mestic discretionary  spending  to  com- 
bat the  deficit. 

My  amendment  will  simply  lower  the 
fiscal  year  1994  authorization  level  to 
just  over  $43%  million.  This  level  re- 
flects the  $42.1  million  authorized  by 
the  bill,  and  appropriated  by  the 
House,  and  adjusts  it  upward  by  2.8  per- 
cent. We  have  an  important  respon- 
sibility to  safeguard  our  children  from 
harmful  toys  and  other  products  and 
the  CPSC  has  performed  this  job  well. 
However,  we  also  have  a  responsibility 
to  safeguard  our  children's  future,  and 
we  jeopardize  that  future  every  time 
we  ignore  our  own  deficit  reduction 
targets. 

I  ask  all  of  my  colleagues  to  join  me. 
not  in  cutting  the  CPSC's  budget,  but 
in  limiting  its  growth  to  the  rate  of  in- 
flation. I  ask  all  of  my  colleagues  to 
vote  in  favor  of  my  amendment  and 
support  our  children's  economic  future 
as  well  as  their  physical  safety. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MCMILLAN  of  North  Carolina.  I 
yield  to  the  gentlewoman  from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  am  more  than  happy  to  accept 
this  amendment.  It  is  a  well-thought- 
out  amendment  and  we  think  the  gen- 
tleman has  done  the  right  thing.  We 
are  glad  we  are  able  to  work  together 
on  this  amendment. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  I  thank  the  gentle- 
woman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
Millan]. 

The  amendment  was  agreed  to. 

AME.NDMENT  OFFERED  BY  MR.  BILIRAKIS 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bilirakis:  Page 
15,  strike  out  lines  6  through  14  and  insert 
the  following: 

(a)  Establishment  of  Bucket  Standard.—, 

(1)  Requirement.— Notwithstanding  sec- 
tion 3(a)(1)  of  the  Consumer  Product  Safety 
Act  and  effective  8  months  after  the  date  of 
the  enactment  of  this  Act.  there  is  estab- 
lished a  consumer  product  safety  standard 
(enforceable  under  such  Act)  to  require  la- 
beling for  straight  sided,  open  head,  plastic 
or  metal  containers  with  a  capacity  for  more 
than  4  gallons  and  less  than  6  gallons  (here- 
inafter in  this  section  referred  to  as  a  "buck- 
et"). The  standard  requires  the  following: 

(A)  The  following  shall  be  required  to  label 
a  bucket,  or  cause  the  bucket  to  be  labeled. 
in  accordance  with  this  subsection: 

(i)  Any  person  who  fills  a  bucket  for  sale  of 
the  bucket  and  its  contents. 

(ii)  If  a  bucket  is  sold  by  a  retailer  (as  de- 
fined in  section  3(a)(6)  of  the  Consumer  Prod- 
uct Safety  Act)  empty  for  use  as  a  consumer 
product  (as  defined  in  section  3(a)(1)  of  such 
Act),  the  retailer  who  so  sells  the  bucket. 


(iii)  Any  person  who  acquires  a  bucket, 
other  than  for  use  or  sale  as  a  consumer 
product  or  for  filling  for  the  purpose  of  sell- 
ing the  bucket  and  its  contents. 

(B)  The  label,  which  shall  be  applied  prior 
to  release  for  shipment,  shall  be  a  paper, 
plastic,  silk-screened,  or  off-set  printed  label 
which  is  5  inches  high  and  2%  inches  wide  or 
such  larger  size  as  a  labeler  may  voluntarily 
choose  and  which  has  a  border  or  other  form 
of  contrast  around  its  edges  to  delineate  it 
from  any  other  information  on  the  bucket. 

(C)  The  label  shall  contain  on  a  contrast- 
ing background  the  word  "WARNING"  in 
block  print  and  the  following:  "Child  Can 
Fall  Into  Bucket  and  Drown— Keep  Children 
Away  From  Buckets  With  Even  a  Small 
Amount  of  Liquid". 

(D)  The  label  shall  contain  a  picture  of  a 
child  reaching  into  a  bucket  and  shall  in- 
clude an  encircled  slash  and  a  triangle  with 
an  exclamation  point  upon  a  contrasting 
field  before  the  word  "WARNING". 

(E)  The  letters  on  the  label  shall  be  printed 
in  contrasting  colors. 

<F)  The  label  shall  be  easily  removable 
only  by  the  use  of  tools  or  a  solvent. 

(G)  The  label  shall  be  placed  on  a  side  of 
the  bucket  just  below  the  point  where  the 
handle  is  inserted. 

(H)  The  label,  when  placed  on  a  bucket, 
shall  not  thereafter  be  covered,  obstructed, 
or  removed  by  a  retailer  or  distributor. 

(2)  Process.— 

(A)  In  general.— Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  act. 
the  Consumer  Product  Safety  Commission 
shall,  in  accordance  with  section  553  of  title 
5.  United  States  Code,  initiate  a  rulemaking 
to  ratify  or  modify  or  supplement  the  stand- 
ard established  under  paragraph  (1).  As  part 
of  the  rulemaking,  the  Commission— 

(i)  shall  solicit  comments  on  the  standard 
established  under  paragraph  (1)  and  any  revi- 
sion proposal  by  the  Commission. 

(ii)  shall  consider  any  voluntary  labeling 
standard  adopted  by  the  ASTM  which  pro- 
vides comparable  notice  and  protection  as 
the  standard  established  under  paragraph  (1), 
and 

(iii)  shall  initiate  a  review  of  the  effective- 
ness of  the  standard  established  under  para- 
graph (1)  and  any  revision  proposed  by  the 
Commission  and  include  in  such  review  focus 
groups. 

(B)  Size  of  the  label.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Commission  shall  begin  a  proceed- 
ing to  receive  comments  for  75  days  on  the 
size  prescribed  for  the  label  under  the  stand- 
ard in  paragraph  (1).  Upon  the  expiration  of 
such  75  days,  the  Commission  shall,  within  6 
months  of  the  date  of  the  enactment  of  this 
Act,  decide  whether  to  initiate  a  rulemaking 
in  accordance  with  section  553  of  title  5. 
United  States  Code  to  revise  such  size. 

(C)  Petition  for  temporary  exemption.— 
Any  person  may  petition  the  Commission  for 
a  temporary  exemption  from  the  require- 
ment of  the  standard  in  paragraph  (1).  The 
Commission  shall  grant  such  a  petition  if  the 
Commission  finds  that  the  petitioner  has  a 
label  which  was  in  use  on  April  3,  1992,  and 
which  is  in  substantial  compliance  with  the 
standard  and  has  a  plan  for  coming  into  full 
compliance  with  the  standard. 

(3)  Cooperation.— The  Consumer  Product 
Safety  Commission  shall  cooperate  with 
States  and  political  subdivisions  to  improve 
and  enhance  its  data  on  incidents  of 
drownings  involving  buckets. 

(bi  action  by  the  Commission.— Within  30 
days  of  the  date  of  the  enactment  of  this 
Act.  the  Consumer  Product  Safety  Commis- 
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sion  shall  begin  proceedings  under  an  Act  ad- 
ministered by  the  Commission  to  consider  a 
performance  or  other  standard  for  buckets. 
In  conducting  such  proceedings,  the  Commis- 
sion shall  meet  the  deadline  and  time  re- 
quirements of  such  Act.  The  Commission 
shall  report  to  the  Congress  6  months  after 
the  date  of  the  enactment  of  this  Act  and 
every  6  months  thereafter  on  the  progress  of 
the  Commission  under  such  proceedings. 

Redesignate  subsection  (b)  as  subsection 
(c). 

Mr.  BILIRAKIS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
Mr.  BILIRAKIS.  Mr.  Chairman,  the 
amendment  I  now  offer  seeks  to  pro- 
tect one  of  our  Nation's  most  precious 
resources — its  children.  It  would  estab- 
lish a  mandatory,  uniform  labeling 
standard  for  5-gallon  plastic  or  metal 
buckets,  which  represent  a  little-real- 
ized, but  all-too-real  drowning  hazard 
to  small  children. 

It  is  a  bipartisan  effort,  supported  by 
the  chairwoman  of  the  Consumer  Pro- 
tection Subcommittee,  Mrs.  Collins  of 
Illinois,  as  well  as  its  ranking  minority 
member.  Mr.  McMillan  of  North  Caro- 
lina. I  am  also  pleased  and  proud  to  say 
that  it  is  fully  endorsed  by  the  Na- 
tional Safe  Kids  Campaign,  the  very 
first  nationwide  effort  ever  undertaken 
to  address  the  No.  1  killer  of  children 
in  America— unintentional  injury. 

During  subcommittee  and  committee 
review  of  this  legislation,  I  have 
worked  with  both  industry  and 
consumer  groups — as  well  as  both  sides 
of  the  aisle — in  an  effort  to  reach  a 
consensus,  and  this  amendment  indeed 
I  think,  achieves  that  goal. 

As  I  said,  this  is  an  issue  of  child 
safety.  The  Consumer  Product  Safety 
Commission  and  a  number  of  consumer 
advocacy  organizations  report  that 
some  50  children  every  year  drown 
after  falling  into  5-gallon  buckets  con- 
taining water  or  other  liquids — some- 
times only  a  few  inches  deep. 

The  Cook  County,  IL,  medical  exam- 
iner first  brought  this  situation  to  the 
attention  of  our  subcommittee,  and  I 
know  that  CPSC  Chairwoman  Jac- 
queline Jones-Smith  has  lent  her  per- 
sonal support  to  the  bucket  safety 
campaign,  speaking  out  often  on  the 
issue. 

The  buckets  involved  in  these  drown- 
ing deaths.  Mr.  Chairman,  usually  were 
5-gallon  industrial  containers. 

Mr.  Chairman.  I  have  here  one  of 
those  5-gallon  industrial  containers, 
along  with  the  label  that  we  plan  to 
mandate  be  uniformly  used  throughout 
the  country. 

Although  such  buckets  can  be  pur- 
chased new  in  retail  stores,  they  are 
generally  used  to  transport  bulk  or 
commercial  quantities  of  food,  paint, 
cleaning    solutions,    and    construction 
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materials.  When  emptied  of  their  con- 
tents, these  containers  sometimes  find 
their  way  into  homes. 

While  a  voluntary— and  I  repeat,  a 
voluntary  labeling  campaign  to  make 
the  public  aware  of  the  danger  these 
containers  represent  in  the  home  is  on- 
going, I  believe  that  a  Federal,  manda- 
tory labeling  standard  would  be  more 
efficient  and  certainly  more  effective. 

My  amendment  would  establish  this 
uniform  standard;  a  standard  supported 
by  industrial  users  and  producers  rep- 
resented by  the  Coalition  for  Container 
Safety,  I  might  add. 

It  is,  of  course,  impossible  to  stress 
too  much  the  importance  of  public 
safety,  and  particularly  the  safety  of 
our  children.  While  I  am  concerned 
about  overburdening  our  society  and 
economy  with  too  much  Government 
regulation,  the  public  good,  in  my 
opinion,  requires  that  this  be  balanced 
with  legitimate  safety  concerns,  and  I 
believe  that  my  amendment  strikes 
this  very  balance. 

In  formulating  my  amendment,  Mr. 
Chairman,  I  believe  I  have  honestly 
drawn  a  balanced  compromise  among 
competing  factors.  The  minimum  5  by 
2%  inches  warning  label— and  for  those 
interested,  I  have  a  copy  of  it  here,  a 
warning  label  placed  under  the  point 
where  the  handle  attaches  to  the  buck- 
et is  significantly  large  enough  to  com- 
mand attention  while  not  interfering 
with  other  labels. 

I  might  add,  that  even  though  the 
bucket  that  I  have  shown  here  does  not 
contain  any  other  labels  attached  to  it, 
there  are  other  labels  required  under 
RCRA  and  other  Federal  regulations 
which  would  require  labels  on  the 
buckets.  This  particular  label  is  large 
enough  to  command  attention  while 
not  interfering  with  those  other  labels 
that  might  be  required  by  Federal 
laws. 

The  stipulation  that  it  be  bordered  or 
otherwise  in  contrast  to  the  bucket  it- 
self also  will  ensure  this. 

The  fact  that  the  CPSC  is  directed  in 
my  amendment  to  further  review  and 
receive  conmients  on  the  labeling 
standard  will  ensure  that  the  CPSC  re- 
mains involved  in  an  ongoing  process 
to  achieve  the  greatest  child  safety  re- 
sults possible. 

In  other  words,  we  do  not  say  that  we 
have  the  resolution  here.  What  we  are 
saying  is  that  this  is  something  that 
can  be  very  helpful  in  the  meantime 
and  we  are  still  dictating  that  the 
CPSC  continue  to  be  involved  in  this 
issue. 

Mr.  Chairman,  in  closing  I  say  to  my 
colleagues  that  I  have  no  bucket  manu- 
facturers in  my  district  of  which  I  am 
aware.  I  have  no  irons  in  the  fire  here, 
if  you  will.  I  simply  want  to  help  save 
children's  lives.  Plain  and  simple,  that 
is  it. 

Mr.  Chairman,  I  urge  all  of  my  col- 
leagues here  today  to  support  my 
amendment — to    take,    with    me,    this 


modest  step  in  the  name  of  child  safe- 
ty. 

Again,  Mr.  Chairman,  my  greatest 
thanks  and  gratitude  to  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  and 
to  the  minority  member,  the  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
Millan] and  other  members  of  the 
committee  for  their  great  cooperation 
in  this  regard. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man: I  rise  in  support  of  this  amend- 
ment. 

The  Consumer  Product  Safety  Com- 
mission has  identified  5-gallon  buckets 
as  a  hidden  hazard.  Curious  infants 
have  fallen  into  those  buckets  and  then 
are  unable  to  extricate  themselves. 

Between  1984  and  1991,  about  200  in- 
fants have  drowned  in  5-gallon  buckets. 
The  average  age  of  the  victims  was  be- 
tween 8  and  13  months.  Some  children 
have  been  as  young  as  4  months  and  as 
old  as  2  years. 

I  have  a  particular  interest  in  this 
problem  because  the  Cook  County,  IL, 
Medical  Examiner's  Office  played  a 
crucial  role  in  alerting  the  CPSC  to 
this  hidden  hazard. 

The  bill  before  us  requires  the  CPSC 
to  consider  two  actions  with  respect  to 
5-gallon  buckets — labeling,  and  estab- 
lishing a  safety  standard.  While  the  es- 
tablishment of  a  safety  standard  ap- 
pears to  be  the  optimum  long-term  so- 
lution, further  work  needs  to  be  done. 

But  all  agree  that  warning  labels  are 
needed  now.  While  industry  has  begun 
using  warning  labels  on  a  voluntary 
basis,  only  a  mandatory  labeling  stand- 
ard will  ensure  compliance  and  uni- 
formity. 

The  Bilirakis  amendment  strength- 
ens the  bill  by  mandating  labeling  as 
an  immediate  solution,  while  requiring 
the  CPSC  to  formally  consider  further 
safety  measures.  And  to  keep  the 
CPSC's  feet  to  the  fire,  it  requires  the 
CPSC  to  periodically  report  to  Con- 
gress on  its  efforts  in  this  area. 

As  I  indicated  above,  further  tech- 
nical work  needs  to  be  done  to  evaluate 
further  safety  measures.  Let  me  em- 
phasize the  importance  of  the  CPSC 
pursuing  this  issue  as  quickly  as  pos- 
sible. The  CPSC  has  delayed  long 
enough. 

The  amendment  is  supported  by  the 
National  Safe  Kids  Campaign,  a  major 
public  safety  advocacy  group  chaired 
by  former  Surgeon  General  C.  Everett 
Koop,  and  chaired  honorarily  by  First 
Lady  Barbara  Bush.  In  its  letter  of  sup- 
port. Safe  Kids  describes  the  amend- 
ment as  "an  important  first  step  to- 
ward reducing  the  number  of  infants 
who  drown  each  year  in  5-gallon  buck- 
ets. " 

And  of  particular  importance  to  me, 
the  amendment  is  supported  by  the 
Cook  County  Medical  Examiner's  Of- 
fice—the office  which  first  brought  the 
matter  to  the  CPSC's  attention.  As  the 
executive  director  of  the  office,  Roy 
Dames,  points  out. 


I  recognize  that  while  this  amendment 
may  not  be  perfect,  I  sure  don't  understand 
leaving  these  buckets  unlabeled  while  we 
fight  over  the  size  and  number  of  labels. 

We  can  wait  for  the  States  or  the 
CPSC  to  act,  hoping  for  the  perfect  so- 
lution, who  knows  when.  After  all,  the 
CPSC's  delays  are  legendary.  Or  we  can 
take  action  now  on  a  national  level 
with  a  reasonable,  but  not  perfect,  la- 
beling standard. 

Mr.  Chairman,  I  urge  support  of  this 
amendment. 

D  1520 

Mr.  Chairman,  I  would  like  to  engage 
the  gentleman  from  Florida  [Mr.  Bili- 
rakis] in  a  brief  colloquy  with  regard 
to  the  review  process  the  Consumer 
Product  Safety  Commission  will  under- 
take to  determine  the  effectiveness  of 
the  standard  in  subsection  (A)(1)  of  his 
amendment. 

Is  it  the  understanding  of  the  gen- 
tleman that  the  focus  group  testing  re- 
quired by  the  review  described  in  sub- 
section (A)(2)  of  your  amendment  is  in- 
tended to  require  the  Commission  to 
scrutinize  a  number  of  design  issues 
with  regard  to  the  warning  label  out- 
lined in  subsection  (A)(1)  of  your 
amendment? 

Mr.  BILIRAKIS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  BILIRAKIS:  I  thank  the  gentle- 
woman for  yielding.  The  gentlewoman 
has  correctly  described  subsection 
(c)(2)  of  my  amendment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, furthermore,  is  it  the  gentle- 
man's understanding  that  such  focus 
groups  will  study  design  issues  such  as 
the  size  of  the  label  and  the  colors  used 
in  the  label,  with  the  objective  of  en- 
suring that  the  label  is  highly  visible 
to  the  target  population?  Is  it  also 
your  understanding  that  the  focus 
groups  will  study  both  the  pictorgram 
used  on  the  warning  label,  to  be  sure 
that  it  is  universally  identifiable  to  the 
target  population,  and  also  the  vocabu- 
lary used  to  describe  the  drowning  dan- 
ger, to  be  sure  that  this  danger  will  be 
comprehensible  to  the  target  popu- 
lation? 

Mr.  BILIRAKIS.  Will  the  gentle- 
woman from  Illinois  yield? 

Mrs.  COLLINS  of  Illinois.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  BILIRAKIS.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding. 
The  gentlewoman  has  correctly  de- 
scribed the  understanding  of  subsection 
(a)(2)  of  my  amendment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Flor- 
ida for  his  comments  and  I  commend 
him  for  introducing  this  important 
child  safety  measure. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  I  rise  to  speak  in  sup- 
port of  the  amendment  offered  by  the 
gentleman    from    Florida    [Mr.    Bili- 


rakis]. I  wil 

has    recentl; 

with  the  adc 

am  particul£ 

I  do  not  01 

specific  legi 

Product   Sal 

they  should 

cumstances, 

try  has  esse 

worked-out 

the  gentlem. 

mend  him  f( 

add  my  supf 

Mr.   GEJr 

rise  in  supi 

fered  by  th 

[Mr.  BiLiRAi 

Mr.  Chair 

tleman    for 

chair  of  th' 

work  in  a  : 

toy  safety, 

gether  for  a 

to  me  that 

sibilities  is 

that  all,   n 

nies,   not   j 

think  of  it, 

tion  on  the 

imum  prote 

whether  it 

is  toy  safet 

ing,  it  is  irr 

that  this  ir 

a  way  that 

consumer. 

I  rememi 

much  youn 

time  in  the 

warning  lal 

which   tell 

knew  my  1 

average  ki( 

for  a  5-yea: 

manipulate 

do  with  int 

choking  ha 

company  t 

and    maybi 

disadvanta 

ers.  The  c 

gentleman 

RAKis]  tha 

et  might  : 

more  dang 

ought  to  b 

turers   in 

that  paren 

and   broad 

themselve 

Mr.  Chai 

thing    em 

again  app 

committee 

amendmei 

guage  on 

bill    as   w 

woman  fr( 

she  has  do 

Mrs.  CO 

man,  will 

Mr.  GEv 

tlewoman 

Mrs.  CO 

man.  Let 


September  10,  1992 


CONGRESSIONAL  RECORD— HOUSE 


ort  of  this 


'man,  will 


he  gentle- 
itlewoman 
subsection 

Mr.  Chair- 
le  gentle- 
uch  focus 
es  such  as 
olors  used 
ive  of  en- 
ily  visible 
[s  it  also 
the  focus 
ictorgram 
;o  be  sure 
ible  to  the 
le  vocabu- 
ming  dan- 
rer  will  be 
fet   popu- 


^r.  Chair- 
rom  Flor- 
commend 
important 


RAKis].  I  will  be  brief,  but.  as  one  who 
has  recently  become  a  grandfather 
with  the  addition  of  two  youngsters,  I 
am  particularly  sensitive  to  this  issue. 
I  do  not  ordinarily  support  product- 
specific  legislation  for  the  Consumer 
Product  Safety  Commission.  I  think 
they  should  do  that  under  normal  cir- 
cumstances, but  in  this  case  the  indus- 
try has  essentially  agreed  to  the  well- 
worked-out  amendment  proposed  by 
the  gentleman  from  Florida,  and  I  com- 
mend him  for  it,  and  I  am  delighted  to 
add  my  support  to  it. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Florida 

[Mr.  BILIRAKIS]. 

Mr.  Chairman,  I  commend  the  gen- 
tleman for  his  amendment  and  the 
chair  of  the  committee  for  her  great 
work  in  a  number  of  areas,  including 
toy  safety,  that  we  have  worked  on  to- 
gether for  a  number  of  years.  It  seems 
to  me  that  one  of  our  critical  respon- 
sibilities is  to  set  up  some  standards  so 
that  all,  not  just  responsible  compa- 
nies, not  just  those  companies  that 
think  of  it,  have  the  kind  of  informa- 
tion on  the  products  to  give  them  max- 
imum protection  for  our  citizenry,  and 
whether  it  is  the  budget  or  whether  it 
is  toy  safety  with  the  hazards  of  chok- 
ing, it  is  important  for  us  to  make  sure 
that  this  information  is  transmitted  in 
a  way  that  gives  a  clear  message  to  the 
consumer. 

I  remember  when  my  children  were 
much  younger  and  I  would  spend  more 
time  in  the  toy  stores.  As  I  read  the  old 
warning  labels,  the  ones  we  have  today 
which   tell    us   age   appropriateness,    I 
knew  my  kids  were  smarter  than  the 
average  kid.  So.  even  if  it  said  this  was 
for  a  5-year-old.  I  figured  my  kid  could 
manipulate  it.  Well,  it  had  nothing  to 
do  with  intelligence  or  ability.  It  was  a 
choking  hazard,  and  it  is  not  up  to  that 
company  to  give  us  that  information 
and   maybe   give   them   a  competitive 
disadvantage   with   other  manufactur- 
ers. The  company  in  the  case  of  the 
gentleman    from    Florida    [Mr.     BiLi- 
RAKis]  that  puts  the  label  on  this  buck- 
et might  infer  that  their  buckets  are 
more  dangerous  than  other  buckets.  It 
ought  to  be  a  standard  for  all  manufac- 
turers  in   the  country   to   make  sure 
that  parents  and  consumers  get  the  full 
and   broadest   information   to   protect 
themselves  and  their  families. 

Mr.  Chairman,  this  seems  to  be  some- 
thing eminently  reasonable,  and  I 
again  applaud  the  chairwoman  of  the 
committee  and  the  author  of  this 
amendment,  and  I  am  happy  to  see  lan- 
guage on  toy  safety  included  in  this 
bill  as  well.  I  commend  the  gentle- 
woman from  Illinois  for  the  terrific  job 
she  has  done.  ^,    . 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the  gen- 
tlewoman from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, Let  me  say  that  one  of  the  rea- 


sons why  we  are  able  to  move  along  so 
swiftly  with  this  information  was  be- 
cause of  the  groundwork  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]  had 
done  much  earlier,  and  we  are  grateful 
to  him  for  the  research  he  has  given  to 
this  over  the  years  and  the  fine  work 
he  has  done,  and  we  thank  him  for  his 
help. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  BILIRAKIS]. 

The  amendment  was  agreed  to. 

.AMENDMENT  OFFERED  BY  MR.  TRAFICAST 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant; 
Page  17,  redesignate  section  304  as  section 
305  and  insert  after  line  3  the  following: 

SEC,  304.  PRODUCT  LABELING. 

(a)  Requirement.— Section  14  (15  U.S.C. 
2063)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

••(d)  Every  manufacturer  of  a  product 
which  is  subject  to  a  consumer  product  safe- 
ty standard  under  this  Act  and  which  is  dis- 
tributed in  commerce  shall  label  such  prod- 
uct in  a  prominent  manner  to  disclose  the 
country  in  which  such  product  was  finally 
assembled.'". 

(b)  E.nforcement.— Section  19<6)  (15  U.S.C. 
2068(6))  is  amended  by  inserting  after  -(.6)" 
the  following:  failure  to  label  a  product  in 
accordance  with  section  14(d):". 

Mr.   TRAFICANT  (during   the   read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 
The  CHAIRMAN.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  TRAFICANT.  Mr.  Chairman,  the 
amendment     is     straightforward.      It 
states   that   every   manufacturer   of  a 
product  which  is  subject  to  a  consumer 
product  safety  standard  under  this  act 
and  which  is  distributed  in  commerce 
shall  label  such  product  in  a  prominent 
manner    to    disclose    the    country    in 
which  such  product  was  finally  assem- 
bled. It  is  an  addition  to  many  of  the 
safety    procedures   that   we   have    had 
here  today,  and  I.  too.  want  to  com- 
mend  the   gentlewoman   from   Illinois 
[Mrs.  Collins]  for  her  efforts,  as  well 
as  the  ranking  minority  member,  and  I 
say  that  it  is  good  that  the  American 
consumer  can   now  not  only  be  con- 
cerned with  safety,  but  find  out  where 
these  products  are  actually  made  and 
perhaps   know  more  about  these  par- 
ticular assembly  facilities.  I  think  it 
leads  to  a  more  comprehensive  knowl- 
edge of  the  product  and  awareness  of 
the  product  and  serves  for  safety  pur- 
poses. 

In  addition  to  that.  Mr.  Chairman, 
hopefully  consumers  will  be  able  to 
purchase  those  goods  that  are  assem- 
bled, made,  in  America. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman.  I  rise  to  speak  in  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Ohio  [Mr.  Traficant]. 
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Mr.  Chairman,  I  simply  would  like  to 
inform  my  colleagues  that  the  minor- 
ity has  examined  the  amendment  pro- 
posed by  the  gentleman  from  Ohio  and 
finds  it  totally  acceptable.  We  will  sup- 
port the  amendment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MCMILLAN  of  North  Carolina.  I 
yield  to  the  gentlewoman  from  Illinois. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, we  accept  the  amendment  as  well. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 


amendment  offered  by  MR.  TRAFICANT 

Mr.   TRAFICANT.    Mr.    Chairman,    I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Mr.    Traficant: 
Page  26.  insert  after  line  20  the  following: 
TITLE  VU— BUY  AMERICAN 

SEC.   70L  BUY  AMERICAN   REQUIREMENTS  FOR 
FEDERAL  AGENCIES. 

fa)  APPLICABILITi-  OF  BUY  AMERICAN  RE- 
QUIREMENTS.—The  Consumer  Product  Safety 
Commission  shall  ensure  that  the  require- 
ments of  the  Buy  American  Act  apply  to  all 
procurements  made  with  funds  provided  pur- 
suant to  the  authorization  contained  in  the 
amendment  made  by  section  101. 

(b)  REPORTS  ON  PROCUREMEN-TS  FROM  FOR- 
EIGN EN-nTiES.— The  Consumer  Product  Safe- 
ty Commission  shall  submit  to  the  Congress 
a  report  on  the  amount  of  procurements 
from  foreign  entities  made  in  fiscal  year  1993 
and  1994  with  funds  provided  pursuant  to  an 
authorization  contained  in  the  amendment 
made  by  section  101.  Such  report  shall  sepa- 
rately indicate  the  dollar  value  of  items  pro- 
cured with  such  funds  for  which  the  Buy 
American  Act  was  waived  pursuant  to  the 
Trade  Agreements  Act  of  1979  or  any  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

(C)  PROHIBI-nON  OF  PROCUREMENTS  OF  FOR- 
EIGN   PRODUCTS    IF    DISCRIMINATION    AGAINST 

U.S.  Products.— No  contract  or  subcontract 
made  with  funds  provided  pursuant  to  an  au- 
thorization made  by  section  101  may  be 
awarded  for  the  procurement  of  an  article, 
material,  or  supply  produced  or  manufac- 
tured in  a  foreign  country  whose  government 
unfairly  maintains  in  government  procure- 
ment a  significant  and  persistent  pattern  or 
practice  of  discrimination  against  United 
States  products  or  services  that  results  in 
identifiable  harm  to  United  States  busi- 
nesses, as  identified  by  the  President  pursu- 
ant to  section  305(g)(1)(A)  of  the  Trade 
Agreements  Act  of  1979. 

(di  PROHiBrrioN  of  Contracts  Wmi  Per- 
sons FALSELY  LABELING  PRODUCTS  AS  MADE 
IN  AMERICA.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  intentionally  affixed  a  label  bearing  a 
•Made  in  America"  inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  the  United  States, 
such  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
provided  pursuant  to  an  authorization  made 
by  section  101.  pursuant  to  the  debarment, 
suspension,  and  ineligibility  procedures  de- 
scribed in  section  9.400  through  9.409  of  title 
48.  Code  of  Federal  Regulations. 
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(e)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  "Buy  American  Act"  means 
title  III  of  the  Act  entitled  "An  Act  making 
appropriations  for  the  Treasury  and  Post  Of- 
fice Departments  for  the  fiscal  year  ending 
June  30,  1934.  and  for  other  purposes",  ap- 
proved March  3,  1933  (41  U.S.C.  10a  et  seq.). 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  a  straightforward  amendment  that 
states  that  the  buy-American  law  is 
the  policy  of  our  country  and  that  this 
act  be  subject  to  the  provision  of  the 
Buy-American  Act. 

In  addition,  Mr.  Chairman,  it  has  a 
section  that  deals  with  labeling,  and,  if 
someone  maintains  on  a  label  a  certain 
provision,  that  they  should  be  truthful 
in  disclosing  that  or  they  would  lose  an 
opportunity  for  any  activity  under  the 
provisions  of  the  bill. 

D  1530 

MODIFICATION  TO  AMENDMENT  OFFERED  BY  MR. 
TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  modified,  in  that  sec- 
tion (c)  of  this  amendment  be  removed, 
and  the  subsequent  paragraphs  and  al- 
phabetical delineations  of  those  be  ac- 
cordingly changed. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  to  amendment  offered  by  Mr. 
TRAFICANT:  In  the  matter  proposed  to  be 
added  as  a  new  section  strike  out  subsection 
(c),  and  redesignate  the  succeeding  sub- 
sections accordingly. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  the  minority  has  exam- 
ined the  proposal  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]  and 
has  no  objection  thereto. 

Mrs.  COLLINS  of  Michigan.  Mr. 
Chairman,  the  majority  has  examined 
the  section  in  question  and  has  no  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio  that  the  amendment  be  modified? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  text  of  the  amendment,  as  modi- 
fled,  is  as  follows: 

Amendment,  as  modified,  offered  by  Mr. 
TRAFICANT:  Page  26,  insert  after  line  20  the 
following: 

TITLE  Vn— BUY  AMERICAN 

SEC.   701.  BUY  AMERICAN   REQUIREMENTS   FOR 
FEDERAL  AGENCIES. 

(a)  Applicability  of  Buy  American  Re- 
quirements.—The  Consumer  Product  Safety 


Commission  shall  ensure  that  the  require- 
ments of  the  Buy  American  Act  apply  to  all 
procurements  made  with  funds  provided  pur- 
suant to  the  authorization  contained  in  the 
amendment  made  by  section  101. 

(b)  Reports  on  Procurements  From  For- 
eign Entfties.— The  Consumer  Product  Safe- 
ty Commission  shall  submit  to  the  Congress 
a  report  on  the  amount  of  procurements 
from  foreign  entities  made  in  fiscal  year  1993 
and  1994  with  funds  provided  pursuant  to  an 
authorization  contained  in  the  amendment 
made  by  section  101.  Such  report  shall  sepa- 
rately indicate  the  dollar  value  of  items  pro- 
cured with  such  funds  for  which  the  Buy 
American  Act  was  waived  pursuant  to  the 
Trade  Agreements  Act  of  1979  or  any  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

(c)  Prohibition  of  Contracts  With  Per- 
sons Falsely  Labeling  Products  as  Made 
IN  America.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  intentionally  affixed  a  label  bearing  a 
"Made  in  America"  inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  the  United  States, 
such  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
provided  pursuant  to  an  authorization  made 
by  section  101,  pursuant  to  the  debarment, 
suspension,  and  ineligibility  procedures  de- 
scribed in  section  9.400  through  9.409  of  title 
48,  Code  of  Federal  Regulations. 

(d)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "Buy  American  Act"  means 
title  III  of  the  Act  entitled  "An  Act  making 
appropriations  for  the  Treasury  and  Post  Of- 
fice Departments  for  the  fiscal  year  ending 
June  30,  1934,  and  for  other  purposes",  ap- 
proved March  3,  1933  (41  U.S.C.  10a  et  seq.). 

The  CHAIRMAN.  Are  there  any  other 
amendments  printed  in  the  Record 
under  the  rule?  If  not,  the  question  is 
on  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McNuL- 
TY)  having  assumed  the  chair,  Mr. 
HOAGLAND,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4706)  to  amend  the  Consumer 
Product  Safety  Act  to  extend  the  au- 
thorization of  appropriations  under 
that  act,  and  for  other  purposes,  pursu- 
ant to  House  Resolution  555,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment adopted  by  the  Committee  of  the 
Whole? 

If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks,  and  include  therein  extra- 
neous material,  on  H.R.  4706. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Illinois? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  450,  STOCK  RAISING  HOME- 
STEAD ACT  AMENDMENTS 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-«59)  on  the  resolution  H. 
Res.  561)  providing  for  the  consider- 
ation of  the  bill  (H.R.  450)  to  amend  the 
Stock  Raising  Homestead  Act  to  re- 
solve certain  problems  regarding  sub- 
surface estates,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON    RESOLUTION   PROVID- 
ING     FOR      CONSIDERATION      OK 
H.R.    3724,    INDIAN    HEALTH    CARE 
IMPROVEMENT    ACT   AUTHORIZA- 
TION 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-860)  on  the  resolution  (H. 
Res.  562)  providing  for  the  consider- 
ation of  the  bill  (H.R.  3724)  to  amend 
the  Indian  Health  Care  Improvement 
Act  to  authorize  appropriations  for  In- 
dian health  programs,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  5231,  NATIONAL  COMPETI- 
TIVENESS ACT  OF  1992 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-861)  on  the  resolution  (H. 
Res.  563)  providing  for  the  consider- 
ation of  the  bill  (H.R.  5231)  to  amend 
the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  to  enhance  manu- 
facturing technology  development  and 
transfer,  to  authorize  appropriations 
for  the  Technology  Administration  of 
the  Department  of  Commerce,  includ- 
ing the  National  Institute  of  Standards 
and  Technology,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 
H.  Res.  563 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIU,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  5231)  to  amend 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  to  enhance  manufacturing 
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technology  development  and  transfer,  to  au- 
thorize  appropriations   for   the  Technology 
Administration  of  the  Department  of  Com- 
merce. Including  the  National  Institute  of 
Standards  and  Technology,   and   for  other 
purposes.  The  first  reading  of  the  bill  shall 
be  dispensed  with.  General  debate  shall  be 
confined  to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Science,  Space,  and  Tech- 
nology. After  general  debate  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule  for  a  period  not  to  exceed  four 
hours.  In  lieu  of  the  committee  amendment 
in  the  nature  of  a  substitute  now  printed  in 
the  bill,  it  shall  be  in  order  to  consider  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule  the  amendment 
in  the  nature  of  a  substitute  printed  in  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution.  The  amendment  in 
the  nature  of  a  substitute  shall  be  considered 
by  title  rather  than  by  section.  Each  title 
shall  be  considered  as  read.  Points  of  order 
against  the  amendment  in  the  nature  of  a 
substitute  for  failure  to  comply  with  clause 
7  of  rule  XVI  or  clause  5{a)  of  rule  XXI  are 
waived.  At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted. 
Any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  in   the  nature  of  a  substitute 
made  in  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill   and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. After  passage  of  H.R.  5231,  it  shall 
be  in  order  to  take  from  the  Speaker's  table 
the  bill  S.  1330  and  to  consider  the  Senate 
bill  in  the  House.  It  shall  then  be  in  order  to 
move  to  strike  all  after  the  enacting  clause 
of  the  Senate  bill  and  to  insert  in  lieu  there- 
of the  provisions  of  H.R.  5231  as  passed  by  the 
House.  All  points  of  order  against  that  mo- 
tion are  waived.  If  the  motion  is  adopted  and 
the  Senate  bill,  as  amended,  is  passed,  then 
it  shall  be  in  order  to  move  that  the  House 
insist  on  its  amendments  to  S.  1330  and  to  re- 
quest a  conference  with  the  Senate  thereon. 
The  following  is  the  amendment  in 
the   nature   of  a   substitute   made   in 
order  as  an  original  bill  for  the  purpose 
of  amendment  under  House  Resolution 
563. 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  "National  Competitiveness  Act  of  1992". 

(b)  Table  of  Contents.— 
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SEC.  102.  FINDINGS. 

The  Congress  finds  that^ 
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(1)  the  unprecedented  competitive  chal- 
lenge the  United  States  has  faced  during  the 
past  decade  from  foreign-based  companies  of- 
fering high-quality,  low-priced  products  has 
contributed  to  a  drop  in  real  wages  and 
standard  of  living; 

(2)  as  international  competition  has  inten- 
sified in  advanced  technology  research,  de- 
velopment, and  applications,  the  passive  na- 
ture of  United  States  civilian  technology 
policy  has  hindered  the  ability  of  American 
.companies  to  compete  in  certain  high  tech- 
nology fields; 

(3)  there  is  general  agreement  on  which 
fields  of  technology  are  critical  for  economic 
competitiveness  in  the  next  century,  but  the 
United  States  Government  lacks  a  com- 
prehensive strategy  for  ensuring  that  the  ap- 
propriate research,  development,  and  appli- 
cations activities  and  other  reforms  occur  so 
these  technologies  are  readily  available  to 
United  States  manufacturers  for  incorpora- 
tion into  products  made  in  the  United 
States; 

(4)  strategic  technology  planning,  the  sup- 
port of  critical  technology  research,  develop- 
ment, and  application,  and  advancement  of 
manufacturing  technology  development  and 
deployment  are  appropriate  Government 
roles; 

(5)  the  cost  of  and  difficulty  in  obtaining 
venture  capital  are  significant  deterrents  to 
the  expansion  of  small  high  technology  com- 
panies; and 

(6)  standardization  of  weights  and  meas- 
ures, including  development  and  promotion 
of  product  and  quality  standards,  has  a  sig- 
nificant role  to  play  in  competitiveness. 

SEC.  103.  PURPOSES. 

The  purposes  of  this  Act  are  to — 

(1)  develop  a  nationwide  network  of 
sources  of  technological  advice  for  manufac- 
turers, particularly  small  and  medium-sized 
firms,  and  to  provide  high  quality,  current 
information  to  that  network; 

(2)  encourage  the  development  and  rapid 
application  of  advanced  manufacturing  proc- 
esses; 

(3)  expand  the  scope  and  resources  of  the 
Advanced  Technology  Program  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology; 

(4)  stimulate  and  supplement  the  flow  of 
capital  to  business  concerns  engaged  prin- 
cipally in  development  or  utilization  of  criti- 
cal and  other  advanced  technologies; 

(5)  establish  mechanisms  to  ensure  syner- 
gistic linkages  between  Federal,  State,  and 
local  initiatives  aimed  at  enhancing  the 
competitiveness  of  United  States  products; 
and 

(6)  enhance  the  core  programs  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. 

SEC.  104.  GOALS. 

The  goals  of  this  Act  are  to- 
ll) Improve  the  competitiveness  of  small 
and  medium-sized  manufacturers  by  improv- 
ing access  to  the  information  and  expertise 
required  to  compete  throughout  the  world; 

(2)  improve  the  United  States  position  in 
technologies  essential  to  economic  growth 
and  national  welfare  by  promoting  research, 
development,  and  timely  utilization  of  those 
technologies; 

(3)  utilize  the  State  and  local  capabilities 
in  industrial  extension  to  improve  the  effi- 
ciency, quality,  and  strength  of  national  pro- 
grams to  improve  the  competitiveness  of 
United  States  products;  and 

(4)  expand  the  availability  of  low-cost  pa- 
tient capital  to  United  States  companies  de- 
veloping or  utilizing  critical  or  other  ad- 
vanced technologies. 


24356 


CONGRESSIONAL  RECORD— HOUSE 


September  10,  1992 


SEC.  lOS.  DEFiranONS. 

For  purposes  of  this  Act^ 

(1)  the  term  "Director"  means  the  Director 
of  the  Institute; 

(2)  the  term  "Institute"  means  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology; 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Commerce;  and 

(4)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  Commerce  for  Tech- 
nology. 

TITLE  II— MANUFACTURING 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Manufac- 
turing Technology  and  Extension  Act  of 
1992". 

SEC.  S02.  ONDINGS,  PIHIPOSE,  AND  STATEMENT 
or  POUCY. 

(a)  Findings.— Congress  finds  and  declares 
the  following: 

(1)  United  States  manufacturers,  especially 
small  businesses,  require  the  adoption  and 
implementation  of  both  modern  and  ad- 
vanced manufacturing  and  process  tech- 
nologies to  meet  the  challenge  of  foreign 
competition. 

(2)  The  development  and  deployment  of 
modem  and  advanced  manufacturing  tech- 
nologies are  vital  to  the  Nation's  economic 
growth,  standard  of  living,  competitiveness 
in  world  markets,  and  national  security. 

(3)  New  developments  in  flexible,  com- 
puter-integrated manufacturing,  electronic 
manufacturing  communications  networks, 
and  other  new  technologies  make  possible 
dramatic  improvements  across  all  industrial 
sectors  in  productivity,  quality,  and  the 
speed  with  which  manufacturers  can  respond 
to  changing  market  opportunities. 

(4)  The  Department  of  Commerce's  Tech- 
nology Administration  can  continue  to  play 
an  important  role  in  assisting  United  States 
industry  to  develop,  test,  and  deploy  modern 
and  advanced  manufacturing  technologies. 

(b)  Purpose. — It  is  the  purpose  of  Congress 
in  this  title  to  help  ensure  the  continued 
leadership  of  the  United  States  in  manufac- 
turing by  enhancing  the  Department  of  Com- 
merce's technology  programs  to — 

(1)  provide,  consistent  with  applicable  pro- 
visions of  law,  to  the  greatest  extent  pos- 
sible, within  5  years  after  the  date  of  enact- 
ment of  this  Act.  domestic  manufacturers, 
especially  small  and  medium-sized  compa- 
nies, with  access  to  Federal  advice  and  as- 
sistance in  the  development,  deployment, 
and  improvement  of  modern  manufacturing 
technology;  and 

(2)  encourage,  facilitate,  and  promote  the 
development  and  adoption  of  advanced  man- 
ufacturing technologies  by  the  private  sec- 
tor. 

(c)  Statement  of  Poucy.— Congress  de- 
clares that  it  is  the  policy  of  the  United 
States  that — 

(1)  Federal  agencies,  particularly  the  De- 
partment of  Commerce,  shall  work  with  in- 
dustry and  labor  to  ensure  that  within  10 
years  of  the  date  of  enactment  of  this  Act 
the  United  States  is  second  to  no  other  na- 
tion in  the  development,  deployment,  and 
use  of  advanced  manufacturing  technology; 

(2)  because  of  the  importance  of  manufac- 
turing and  advanced  manufacturing  tech- 
nology to  the  Nation's  economic  prosperity 
and  defense,  all  the  major  Federal  research 
and  development  agencies  shall  place  a  high 
priority  on  the  development  and  deployment 
of  advanced  manufacturing  technologies,  and 
shall  work  closely  with  United  States  indus- 
try to  develop  and  test  those  technologies; 
and 

(3)  the  Department  of  Commerce,  particu- 
larly the  Technology  Administration,  shall 


serve  as  a  the  lead  civilian  agency  for  pro- 
moting the  development  and  deployment  of 
advanced  manufacturing  technology,  and 
other  Federal  departments  and  agencies 
which  work  with  civilian  industry  shall  be 
encouraged,  as  appropriate  and  consistent 
with  applicable  statutes  and  duties,  to  work 
with  and  through  the  programs  of  the  De- 
partment of  Commerce. 

(d)  Construction.— Nothing  in  this  title 
shall  be  construed  as  modifying  the  duties 
and  responsibilities  of  the  Department  of  En- 
ergy with  regard  to  its  technology  resources 
and  expertise  in  matters  under  its  jurisdic- 
tion. 

SEC.  203.  ROLE  OF  THE  DEPARTMENT  OF  COM- 
MERCE. 

The  Department  of  Commerce  shall,  con- 
sistent with  the  policies  and  purposes  of  sec- 
tion 202,  be  the  lead  civilian  agency  of  the 
Federal  Government  for  working  with  Unit- 
ed States  industry  and  labor  to — 

(1)  develop  new  generic  advanced  manufac- 
turing technologies;  and 

(2)  encourage  and  assist  the  deployment 
and  use  of  advanced  manufacturing  equip- 
ment and  techniques  throughout  the  United 
States. 

SEC.    204.    COMMERCE    TECHNOLOGY   ADVISORY 
BOARD. 

(a)  Establishment.— There  is  established  a 
Commerce  Technology  Advisory  Board  (in 
this  section  referred  to  as  the  "Advisory 
Board"). 

(b)  COMPOsmoN.— The  Advisory  Board 
shall  be  composed  of  at  least  17  members,  ap- 
pointed by  the  Under  Secretary  from  among 
individuals  who,  because  of  their  experience 
and  accomplishments  in  technology  develop- 
ment, business  development,  or  finance  are 
exceptionally  qualified  to  analyze  and  for- 
mulate policy  that  would  improve  the  global 
competitiveness  of  industries  in  the  United 
States.  The  Under  Secretary  shall  designate 
1  member  to  serve  as  chairman.  Membership 
of  the  Advisory  Board  shall  be  composed  of— 

(1)  representatives  of— 

(A)  United  States  small  businesses; 

(B)  other  United  States  manufacturers; 

(C)  universities  and  independent  research 
institutes; 

(D)  State  and  local  government  agencies 
involved  in  industrial  extension; 

(E)  national  laboratories; 

(F)  industrial,  worker,  and  professional  or- 
ganizations; and 

(G)  financial  organizations;  and 

(2)  other  individuals  that  possess  impor- 
tant insight  to  issues  of  national  competi- 
tiveness. 

(c)  Duties.— The  duties  of  the  Advisory 
Board  shall  include  advising  the  Secretary, 
the  Under  Secretary,  and  the  Director  re- 
garding— 

(1)  the  development  and  implementation  of 
policies  that  the  Advisory  Board  considers 
essential  to  industrial  productivity  and  tech- 
nology growth  and  adoption,  with  priority 
given  to  policies  that  would  benefit  small 
businesses; 

(2)  the  development  and  rapid  application 
of  advanced  technologies  including  advanced 
manufacturing  technologies;  and 

(3)  the  planning,  execution,  and  evaluation 
of  programs  under  the  authority  of  the  Tech- 
nology Administration. 

(d)  Meetings.— (1)  The  chairman  shall  call 
the  first  meeting  of  the  Advisory  Board  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act.. 

(2)  The  Advisory  Board  shall  meet  at  least 
once  every  6  months,  and  at  the  call  of  the 
Under  Secretary. 

(e)  Travel  Expenses.— Members  of  the  Ad- 
visory Board,  other  than  full-time  employees 


of  the  United  States,  shall  be  allowed  travel 
expenses  in  accordance  with  subchapter  I  of 
chapter  57  of  title  5,  United  SUtes  Code, 
while  engaged  in  the  business  of  the  Advi- 
sory Board. 

(f)  Consultation.— In  carrying  out  this 
section,  the  Under  Secretary  shall  consult 
with  other  agencies,  as  appropriate. 

(g)  Termination.— Section  14  of  the  Fed- 
eral Advisory  Committee  Act  shall  not  apply 
to  the  Advisory  Board. 

SEC.  205.  ROLE  OF  THE  TECHNOLOGY  ADMINIS- 
TRATION IN  MANUFACTURING. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  title; 

"TITLE  III— MANUFACTURING 
TECHNOLOGY 
"SEC.  301.  ADVANCED  MANUFACTURING  SYSTEMS 
AND  NETWORKING  PROJECTS. 

"(a)  Program  Direction.— The  Secretary, 
through  the  Under  Secretary  and  the  Direc- 
tor, shall  establish  a  Department  of  Com- 
merce Advanced  Manufacturing  Program  (in 
this  title  referred  to  as  the  'Advanced  Manu- 
facturing Program')  which  shall  include  ad- 
vanced manufacturing  systems  and 
networking  projects. 

"(b)  Program  Goal.— The  goal  of  the  Ad- 
vanced Manufacturing  Program  is  to  create 
collaborative  multiyear  technology  develop- 
ment programs  involving  United  States  in- 
dustry and.  as  appropriate,  other  Federal 
agencies,  the  States,  and  other  interested 
persons,  in  order  to  develop,  refine,  test,  and 
transfer  design  and  manufacturing  tech- 
nologies and  associated  applications,  includ- 
ing advanced  computer  integration  and  elec- 
tronic networks. 

"(c)  Program  Components.— The  Advanced 
Manufacturing  Program  shall  include— 

"(1)  the  advanced  manufacturing  research 
and  development  activities  at  the  Institute; 
and 

"(2)  one  or  more  technology  development 
testbeds  within  the  United  States,  selected 
in  accordance  with  procedures,  including 
cost  sharing,  established  under  section  28  of 
the  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  278n).  whose  pur- 
pose shall  be  to  develop,  refine,  test,  and 
transfer  advanced  manufacturing  and 
networking  technologies  and  associated  ap- 
plications through  a  direct  manufacturing 
process. 

"(d)  Activities.— The  Advanced  Manufac- 
turing Program,  under  the  coordination  of 
the  Secretary,  through  the  Director,  shall— 

"(1)  test  and.  as  appropriate,  develop  the 
equipment,  computer  software,  and  systems 
integration  necessary  for  the  successful  op- 
eration within  the  United  States  of  advanced 
design  and  manufacturing  systems  and  asso- 
ciated electronic  networks; 

"(2)  establish  at  the  Institute  and  the  tech- 
nology development  testbed  or  testbeds— 

"(A)  prototype  advanced  computer-inte- 
grated manufacturing  systems;  and 

"(B)  prototype  electronic  networks  linking 
manufacturing  systems; 

"(3)  assist  industry  to  develop,  and  imple- 
ment voluntary  consensus  standards  rel- 
evant to  advanced  computer-integrated  man- 
ufacturing operations,  including  standards 
for  networks,  electronic  data  interchange, 
and  digital  product  data  specifications; 

"(4)  help  to  make  high-performance  com- 
puting and  networking  technologies  an  Inte- 
gral part  of  design  and  production  processes 
where  appropriate; 

"(5)  conduct  research  to  identify  and  over- 
come technical  barriers  to  the  successful  and 
cost-effective  operation  of  advanced  manu- 
facturing systems  and  networks; 
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"(6)  facilitate  Industry  efforts  to  develop 
and  test  new  applications  for  manufacturing 
systems  and  networks: 

"(7)  Involve,  to  the  maximum  extent  prac- 
ticable, both  those  United  States  companies 
which  make  manufacturing  and  computer 
equipment  and  those  companies  which  buy 
the  equipment,  with  particular  emphasis  on 
Including  a  broad  range  of  company  person- 
nel in  the  Advanced  Manufacturing  Program 
and  on  assisting  small  and  medium-sized 
manufacturers; 

"(8)  Identify  training  needs,  as  appropriate, 
for  company  managers,  engineers,  and  em- 
ployees in  the  operation  and  applications  of 
advanced  manufacturing  technologies  and 
networks,  with  a  particular  emphasis  on 
training  for  production  workers  in  the  effec- 
tive use  of  new  technologies; 

"(9)  work  with  private  industry  to  develop 
standards  for  the  use  of  advanced  computer- 
based  training  systems,  including  multi- 
media and  Interactive  learning  technologies; 
and 

"(10)  exchange  information  and  personnel, 
as  appropriate,  between  the  technology  de- 
velopment testbeds  and  the  Network  created 
under  section  303. 

"(e)  TE8TBED  AWARDS.— (1)  In  selecting  ap- 
plicants to  receive  awards  under  subsection 
(c)(2)  of  this  section,  the  Secretary  shall  give 
particular  consideration  to  applicants  that 
have  existing  computer  expertise  in  the 
management  of  business,  product,  and  proc- 
ess information  such  as  digital  data  product 
and  process  technologies  and  customer-sup- 
plier information  systems,  and  the  ability  to 
diffuse  such  expertise  into  industry,  and 
that.  In  the  case  of  joint  research  and  devel- 
opment ventures,  include  both  suppliers  and 
users  of  advanced  manufacturing  equipment. 
"(2)  An  industry-led  joint  research  and  de- 
velopment venture  applying  for  an  award 
under  subsection  (c)(2)  of  this  section  may 
Include  one  or  more  State  research  organiza- 
tions, universities,  independent  research  or- 
ganizations, or  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology  (as 
created  under  section  25  of  the  National  In- 
stitute of  Standards  and  Technology  Act). 

"(f)  ADVICE  AND  Assistance.— (1)  Within  6 
months  after  the  date  of  enactment  of  this 
title,  and  before  any  request  for  proposals  is 
issued,  the  Secretary  shall  hold  one  or  more 
workshops  to  solicit  advice  from  United 
States  industry  and  from  other  Federal 
agencies,  particularly  the  Department  of  De- 
fense, regarding  the  specific  missions  and  ac- 
tivities of  the  testbeds. 

"(2)  The  Secretary  shall,  to  the  greatest 
extent  possible,  coordinate  activities  under 
this  section  with  activities  of  other  Federal 
agencies  and  initiatives  relating  to  Com- 
puter-Aided Acquisition  and  Logistics  Sup- 
port, electronic  data  interchange,  flexible 
computer-integrated  manufacturing,  and  en- 
terprise integration. 

"(3)  The  Secretary  may  request  and  accept 
funds,  facilities,  equipment,  or  personnel 
from  other  Federal  agencies  in  order  to  carry 
out  responsibilities  under  this  section. 

"(g)    APPLICATION    OF    ANTITRUST    LAWS.— 

Nothing  in  this  section  shall  be  construed  to 
create  any  immunity  to  any  civil  or  criminal 
action  under  any  Federal  or  State  antitrust 
law.  or  to  alter  or  restrict  in  any  manner  the 
applicability  of  any  Federal  or  State  anti- 
Lrust  Iftw. 

-SEC.  302.  DEPLOYMENT  OF  ADVANCED  AND 
MODERN  MANUFACTURING  TECH- 
NOLOGIES AND  PRACTICES, 

"(a)  In  General —The  Secretary,  through 
the  Under  Secretary  and  the  Director,  shall 
work  with  representatives  of  State  and  local 


governments,  manufacturing  extension  pro- 
grams, private  industry,  worker  organiza- 
tions, and  academia  to  encourage  and  sup- 
port the  use  of  both  advanced  manufacturing 
technologies,  including  those  developed  by 
the  Advanced  Manufacturing  Program,  and 
current  best  available  modern  manufactur- 
ing technologies  and  practices  to  large,  me- 
dium-sized, and  small  manufacturing  firms 
throughout  the  United  States. 

"(b)  Mechanisms.— The  Secretary,  through 
the  Under  Secretary  and  the  Director,  shall 
carry  out  this  responsibility  through— 

"(1)  the  National  Manufacturing  Outreach 
Network  established  under  section  303; 

"(2)  the  Manufacturing  Technology  Cen- 
ters. Local  Manufacturing  Offices,  and  State 
Technology  Extension  Program  supported 
under  sections  25  and  26  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  278k-l); 

"(3)  a  National  Quality  Laboratory,  which 
is  hereby  established  within  the  Institute, 
the  purpose  of  which  is  to  assist  private  sec- 
tor quality  efforts  and  to  serve  as  a  mecha- 
nism by  which  United  States  companies  and 
the  Institute  can  work  together  to  advance 
quality  management  programs  and  to  share 
and.  as  appropriate,  develop  manufacturing 
best  practices; 

•■(4)  appropriate  activities  of  the  Tech- 
nology Administration's  Office  of  Tech- 
nology Policy;  and 

"(5)  such  other  means  as  may  be  appro- 
priate or  otherwise  authorized  by  law. 

-SEC.     303.     NAT'ONAL     MANUFACTURING     OUT- 
REACH NETWORK. 

"(a)  Establishment  and  Purpose  of  Net- 
work.—There  is  hereby  established  a  Na- 
tional Manufacturing  Outreach  Network  (in 
this  section  referred  to  as  the  -Network). 
The  Network  shall  organizationally  and  elec- 
tronically link  centers  and  other  organiza- 
tions throughout  the  United  States  that  are 
engaged  in  manufacturing  or  technology  ex- 
tension and  outreach  activities.  The  Sec- 
retary, acting  through  the  Under  Secretary 
and  the  Director,  shall  implement  and  co- 
ordinate the  Network  in  accordance  with  an 
initial  plan  to  be  prepared  and  submitted  to 
Congress  within  6  months  after  the  date  of 
enactment  of  this  title  and  a  5-year  plan  to 
be  submitted  to  the  Congress  within  a  year 
after  the  date  of  enactment  of  this  title  and 
to  be  updated  annually.  The  purpose  of  the 
Network  is  to  assist  United  States  manufac- 
turers, especially  small  and  medium-sized 
firms,  to  expand  and  accelerate  the  use  of 
modern  manufacturing  practices,  and  to  ac- 
celerate the  development  and  use  of  ad- 
vanced manufacturing  technology. 

"(b)  Manufacturing  Outreach  Centers.— 
United  States  Government  and  private  sec- 
tor organizations,  actively  engaged  in  tech- 
nology or  manufacturing  extension  activi- 
ties, are  eligible  for  participation  in  this  pro- 
gram as  Management  Outreach  Centers.  Par- 
ticipants may  include  Federal.  State,  and 
local  government  agencies,  their  extension 
programs,  and  their  laboratories;  centers  and 
local  manufacturing  offices  established 
under  section  25  of  the  National  Institute  of 
Standards  and  Technology  Act;  small  busi- 
ness development  centers;  and  appropriate 
programs  run  by  professional  societies, 
worker  organizations,  industrial  organiza- 
tions, for-profit  or  nonprofit  organizations, 
universities,  community  colleges,  and  tech- 
nical schools  and  colleges.  The  Secretary 
shall  establish  terms  and  conditions  of  par- 
ticipation and  may  provide  financial  assist- 
ance, on  a  cost-shared  basis  and  through 
competitive,  merit-based  review  processes, 
to    nonprofit    or    government    participants 
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throughout  the  United  States  to  enable  them 
to— 

"(1)  join  the  Network  and  disseminate  its 
information  services  to  United  States  manu- 
facturing firms,  particularly  small  and  me- 
dium-sized firms;  and 

"(2)  strengthen  their  efforts  to  help,  small 
and  medium-sized  United  States  manufac- 
turers to  expand  and  accelerate  the  use  of 
modern  and  advanced  manufacturing  prac- 

"(c)  Communications  Infrastructure.— 
The  Department  of  Commerce  shall  provide 
for  an  instantaneous,  interactive  commu- 
nications infrastructure  for  the  Network  to 
facilitate  interaction  among  Manufacturing 
Outreach  Centers  and  Federal  agencies  and 
to  permit  the  collection  and  dissemination 
in  electronic  form,  in  a  timely  and  accurate 
manner,  of  information  described  in  sub- 
section (d).  Such  communications  infrastruc- 
ture shall,  wherever  practicable,  make  use  of 
existing  computer  networks.  Communica- 
tions infrastructure  arrangements,  including 
user  fees  and  appropriate  electronic  access 
for  information  suppliers  and  users  shall  be 
addressed  in  the  5-year  plan  prepared  under 
subsection  (0(2). 

"(d)  Clearinghouse.- (1)  The  Secretary 
shall  develop  a  clearinghouse  system,  using 
the  National  Technical  Information  Service 
and  private  sector  information  providers  and 
carriers  where  appropriate,  to— 

"(A)  identify  expertise  and  acquire  infor- 
mation, appropriate  to  the  purpose  of  the 
Network  stated  in  subsection  (a),  from  all 
available  Federal  sources,  providing  assist- 
ance where  necessary  in  making  such  infor- 
mation electronically  available  and  compat- 
ible with  the  Network; 

"(B)  ensure  ready  access  by  United  States 
manufacturers  and  other  interested  private 
sector  parties  to  the  most  recent  relevant 
available  such  information  and  expertise; 
and 

"(C)  to  the  extent  practicable,  inform  such 
manufacturers  of  the  availability  Of  such  in- 
formation. 

"(2)  The  clearinghouse  shall  include  infor- 
mation available  electronically  on— 

"(A)  activities  of  Manufacturing  Outreach 
Centers  and  the  users  of  the  Network; 

"(B)  domestic  and  international  standards 
from  the  Institute  and  private  sector  organi- 
zations and  other  export  promotion  informa- 
tion, including  conformity  assessment  re- 
quirements and  procedures; 

"(C)  the  Malcolm  Baldrige  Quality  pro- 
gram, and  quality  principles  and  standards; 

"(D)  federally  funded  technology  develop- 
ment and  transfer  programs; 

"(E)  responsibilities  assigned  to  the  Clear- 
inghouse for  State  and  Local  Initiatives  on 
Productivity.  Technology,  and  Innovation 
under  section  102  of  this  Act; 

"(F)  how  to  access  data  bases  and  services; 
and 

"(G)  other  subjects  relevant  to  the  ability 
of  companies  to  manufacture  and  sell  com- 
petitive products  throughout  the  world. 

"(e)  Principles.— In  carrying  out  this  sec- 
tion, the  Department  of  Commerce  shall 
take  into  consideration  the  following  prin- 
ciples: 

"(1)  The  Network  shall  be  established  and 
operated  through  cooperation  and  co-funding 
among  Federal.  State,  and  local  govern- 
ments, other  public  and  private  contributors, 
and  end  users. 

"(2)  The  Network  shall  utilize  and  lever- 
age, to  the  extent  practicable,  existing  orga- 
nizations, data  bases,  electronic  networks, 
facilities,  and  capabilities. 

"(3)  The  Network,  and  the  communications 
infrastructure  provided  for  under  subsection 
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(c),  shall  be  subject  to  all  applicable  provi- 
sions of  law  for  the  protection  of  trade  se- 
crets and  business  confidential  information. 
"(4)  Local  or  regional  needs  should  deter- 
mine the  management  structure  and  staffing 
of  the  Manufacturing  Outreach  Centers.  The 
Network  shall  strive  for  geographical  bal- 
ance with  the  ultimate  goal  of  access  for  all 
United  States  small-  and  medium-sized  man- 
ufacturers. 

"(5)  Manufacturing  Outreach  Centers 
should  have  the  capability  to  deliver  out- 
reach services  directly  to  manufacturers,  ac- 
tively work  with,  rather  than  supplant,  the 
private  sector,  and  to  the  extent  practicable, 
maximize  the  exposure  of  manufacturers  to 
demonstrations  of  modern  technologies  in 
use. 

"(6)  Manufacturing  Outreach  Centers  shall 
focus,  where  possible,  on  the  development 
and  deployment  of  flexible  manufacturing 
practices  applicable  to  both  defense  and 
commercial  applications. 

"(7)  The  Department  of  Commerce  shall 
develop  mechanisms  for— 

■■(A)  soliciting  the  iierspectives  of  manu- 
facturers using  the  services  of  the  Manufac- 
turing Outreach  Centers;  and 

"(B)  evaluating  the  effectiveness  of  the 
Manufacturing  Outreach  Centers. 

"(0  Plan  and  Reports.— (1)  Within  6 
months  after  the  date  of  enactment  of  this 
title,  the  Secretary,  after  consultation  with 
the  Under  Secretary,  the  Director,  the  Com- 
merce Technology  Advisory  Board,  and  a 
cross-section  of  potential  participants,  shall 
submit  a  report  to  Congress — 

"(A)  describing  how  the  Technology  Ad- 
ministration will  carry  out  its  responsibility 
to  create,  operate,  and  support  the  Network, 
Including  interactive  linkage  of  Manufactur- 
ing Outreach  Centers  to  the  programs  of  the 
Technology  Administration  and  other  appro- 
priate Federal  agencies; 

•■(B)  identifying  the  Federal,  State,  local, 
and  other  appropriate  organizations  which 
the  Secretary  believes  should  be  eligible  to 
join  the  Network  as  Manufacturing  Outreach 
Centers  and  those  organizations  eligible  to 
apply  for  Department  of  Commerce  support 
to  connect  to  the  Network  and  receive  and 
disseminate  its  services; 

••(C)  establishing  criteria  and  procedures 
for  the  selection  of  organizations  to  receive 
Department  of  Commerce  services  and  finan- 
cial assistance  as  part  of  the  Network  pro- 
gram; and 

"(D)  evaluating  the  need  for  and  the  bene- 
fits of  a  National  Conference  of  States  on  In- 
dustrial Extension,  similar  in  structure  to 
the  National  Conference  on  Weights  and 
Measures,  and,  if  the  Secretary  determines 
that  such  a  Conference  is  advisable,  develop- 
ing, in  consultation  with  the  States  and 
other  Interested  parties,  a  plan  for  the  estab- 
lishment, operation,  funding,  and  evaluation 
of  such  a  Conference. 

"(2)  Within  1  year  after  the  date  of  enact- 
ment of  this  title,  the  Secretary,  in  con- 
sultation with  the  Under  Secretary,  the  Di- 
rector, and  the  Commerce  Technology  Advi- 
sory Board,  shall  prepare  and  submit  to  the 
Congress  a  5-year  plan  for  implementing  and 
expanding  the  Network.  Such  plan  shall 
identify  appropriate  methods  for  expanding 
the  Network  in  a  geographically  balanced 
manner,  including  a  merit-based  process  for 
the  selection  of  additional  Manufacturing 
Outreach  Centers.  In  selecting  Manufactur- 
ing Outreach  Centers,  and  in  awarding  finan- 
cial assistance  to  such  Centers,  the  Under 
Secretary  shall  ensure  that  manufacturers 
using  the  Network  are  consulted  as  to  the 
past  performance  of  applicants.  Such  5-year 


plan  shall  include  a  detailed  implementation 
plan  and  cost  estimates  and  shall  take  into 
consideration  and  build  on  the  report  sub- 
mitted under  paragraph  (1). 

••(3)  Beginning  with  first  year  after  submis- 
sion of  the  5-year  plan  under  paragraph  (2). 
the  Secretary  shall  annually  report  to  the 
Congress,  at  the  time  of  the  President's  an- 
nual budget  request  to  Congress,  on— 

"(A)  progress  made  in  carrying  out  this 
section  during  the  preceding  fiscal  year; 

••(B)  changes  proposed  to  the  5-year  plan; 

"(C)  performance  in  adhering  to  schedules; 
and 

••(D)  any  recommendations  for  legislative 
changes  necessary  to  enhance  the  Network. 
The  report  under  this  paragraph  submitted 
at  the  end  of  the  fourth  year  of  operation  of 
the  Network  shall  include  recommendations 
on  whether  to  terminate  the  Network  or  ex- 
tend it  for  a  specified  period  of  time. 

-SEC.  304.  ROLE  OF  THE  SECRETARY  AND  OTHER 
EXECUTIVE  AGENCIES. 

"(a)  Secretary.- The  Secretary,  acting  as 
appropriate  through  the  Under  Secretary 
and  the  Director,  shall— 

••(1)  consult  with  other  Federal  agencies, 
including  the  Department  of  Defense  and  the 
Department  of  Energy,  to  ensure  consistent 
and.  where  possible,  coordinated  efforts  to 
promote  the  development  and  adoption  of 
modem  and  advanced  manufacturing  tech- 
nologies; 

"(2)  assist  the  Office  of  Science  and  Tech- 
nology Policy  in  its  efforts  to  coordinate  the 
manufacturing  technology  activities  of  the 
various  Federal  agencies;  and 

■•(3)  in  carrying  out  the  programs  and 
other  responsibilities  set  forth  in  this  title, 
consult  with  representatives  of  industry, 
labor,  and  academia  on  ways  to  enhance 
manufacturing  capabilities,  including  close 
consultation  with  the  Commerce  Technology 
Advisory  Board. 

The  Secretary  shall  annually  report  to  Con- 
gress on  actions  taken  under  this  subsection. 

••(b)  Federal  Agencies.— To  the  extent 
permitted  by  other  law,  other  Federal  agen- 
cies shall  assist  the  Secretary  in  carrying 
out  this  title. 

"SEC.     30S,     AMERICAN     WORKFORCE     QUALITY 
PARTNERSHIPS. 

••(a)  Program  Authorized.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
Education  and  the  Secretary  of  Labor,  may 
make  grants  to  eligible  applicants  having 
applications  approved  under  this  section  to 
establish  and  operate  American  workforce 
quality  partnership  programs  in  accordance 
with  the  provisions  of  this  section.  The  Sec- 
retary shall  award  grants  on  a  competitive 
basis  to  pay  the  Federal  share  for  American 
workforce  quality  partnership  programs  to 
establish  workforce  training  consortia  be- 
tween industry  and  institutions  of  higher 
education. 

••(b)  Grant  Period.— Grants  awarded  under 
this  section  may  be  for  a  period  of  5  years. 

••(c)  General  Authority.— Each  grant  re- 
cipient shall  use  amounts  provided  under  the 
grant  to  develop  and  operate  an  American 
workforce  quality  partnership  program. 

•'(d)  Contents  of  Program.— An  American 
workforce  quality  partnership  program  shall 
establish  partnerships  between— 

'•(1)  one  or  more  technology-based  or  man- 
ufacturing sector  firms,  in  conjunction  with 
a  labor  organization  where  available  or 
worker  representative  group  or  employee 
representatives;  and 

••(2)  a  local  community  or  technical  college 
or  other  appropriate  institutions  of  higher 
education,  or  a  vocational  training  institu- 
tion or  consortium  of  such  education  institu- 
tions. 


to  train  the  employees  of  the  industrial  part- 
ners through  both  workplace-based  and 
classroom-based  programs  of  training. 

"(e)  Federal  Share.— The  Federal  share  of 
the  cost  of  an  American  workforce  quality 
partnership  program  may  not  exceed  50  per- 
cent of  the  total  cost  of  the  program.  The 
non-Federal  share  of  such  costs  may  be  pro- 
vided in-cash  or  in-kind,  fairly  valued.  The 
total  contribution  of  the  proposed  partner- 
ship should  reflect  a  substantial  contribu- 
tion on  the  part  of  the  industrial  partners 
and  appropriate  contributions  of  the  edu- 
cation partners,  local  or  State  governments, 
and  other  appropriate  entitles. 

••(f)  Applications.— 

•■(1)  In  general.— Each  eligible  applicant 
that  desires  to  receive  a  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time  and  in  such  manner 
as  the  Secretary  shall  prescribe. 

••(2)  Plan.— Each  application  submitted 
under  this  subsection  shall  contain  a  plan  for 
the  development  and  implementation  of  an 
American  workforce  quality  partnership  pro- 
gram under  this  section.  Such  plan  shall— 

•■(A)  show  a  demonstrated  commitment,  on 
the  part  of  the  industrial  partners,  to  adopt 
total  quality  management  strategies  or 
other  plausible  strategies  to  renew  its  com- 
petitive edge; 

.  ••(B)  demonstrate  the  need  for  Federal  re- 
sources because  of  the  long-term  nature  and 
risk  of  such  an  investment,  the  inability  to 
finance  such  ventures  because  of  the  high 
cost  of  capitalization,  intense  competition 
from  foreign  industries,  or  such  other  appro- 
priate reasons  as  may  limit  the  industrial 
partners'  ability  to  launch  programs  where 
worker  training  and  development  is  a  sub- 
stantial component; 

••(C)  demonstrate  long-term  benefit  for  all 
partners  and  the  local  economy,  through  an 
enhanced  competitive  position  of  the  indus- 
trial partners,  substantial  benefits  for  re- 
gional employment,  and  the  ability  of  the 
education  partners  to  further  their  capabili- 
ties to  educate  and  train  other  nonpartner- 
ship-affiliated  individuals  wishing  to  obtain 
or  upgrade  technical,  technological,  indus- 
trial management  and  leadership,  or  other 
industrial  skills; 

•'(D)  make  full,  appropriate,  and  innova- 
tive use  of  industrial  and  higher  education 
resources  and  other  local  resources  such  as 
facilities,  equipment,  personnel  exchanges, 
experts,  or  consultants; 

••(E)  provide  for  the  establishment  of  an 
advisory  board  in  accordance  with  sub- 
section (h); 

••(F)  include  an  explanation  of  the  indus- 
trial partners'  plans  to  adopt  new  competi- 
tive strategies  and  how  the  training  partner- 
ship aids  that  effort;  and 

"(G)  include  assurances  that  the  eligible 
entity  will  maintain  its  aggregate  expendi- 
tures from  all  other  sources  for  employee 
training  at  or  above  the  average  level  of  such 
expenditures  in  the  2  fiscal  years  preceding 
the  date  of  enactment  of  the  National  Com- 
petitiveness Act  of  1992. 

"(3)  Approval.— The  Secretary  shall  ap- 
prove applications  based  on  their  potential 
to  create  an  effective  American  workforce 
quality  partnership  program  in  accordance 
with  this  section. 

••(A)  Criteria.— In  reviewing  grant  applica- 
tions, the  Secretary  shall  give  significant 
consideration  to  the  following  criteria: 

••(i)  Saliency  of  argument  for  requiring  a 
Federal  investment. 

'•(ii)  Commitment  of  partnership  to  con- 
tinue operation  after  the  termination  of  Fed- 
eral funding. 
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"(iii)  The  likelihood  that  the  training  will 
lead  to  long-term  competitiveness  of  the  in- 
dustrial partners  and  contribute  signifi- 
cantly to  economic  growth. 

'•(iv)  The  likelihood  that  the  partnership 
will  benefit  the  education  mission  of  the 
education  partners  in  ways  outside  of  the 
scope  of  the  partnership,  such  as  developing 
the  capability  to  train  other  non partnership- 
affiliated  individuals  in  similar  skills. 

•'(B)  Priority  consideration.— The  Sec- 
retary shall  give  priority  consideration  to 
industries  which  are  threatened  by  intense 
foreign  competition  important  to  the  long- 
term  national  economic  or  military  security 
of  the  United  States  and  industries  which 
are  critical  in  enabling  other  United  States 
industries  to  maintain  a  healthy  competitive 
position.  In  addition,  the  Secretary  shall 
give  priority  to  applicants  in  areas  of  high 
poverty  and  unemployment. 
"(g)  Use  of  Funds.— 

"(1)  Approved  uses.— Federal  funds  may 
be  used  for— 

'•(A)  the  direct  costs  of  workplace-based 
and  classroom-based  training  in  advanced 
technical,  technological,  and  industrial  man- 
agement, skills,  and  training  for  the  imple- 
mentation of  total  quality  management 
strategies,  or  other  competitiveness  strate- 
gies, contained  in  the  plan; 

"(B)  the  purchase  or  lease  of  equipment  or 
other  materials  for  the  purpose  of  instruc- 
tion to  aid  in  training; 

"(C)  the  development  of  in-house  curricula 
or  coursework  or  other  training-related  pro- 
grams, including  the  training  of  teachers  and 
other  eligible  participants  to  utilize  such 
curricula  or  coursework;  and 

"(D)  reasonable  administrative  expenses 
and  other  indirect  costs  of  operating  the 
partnership  which  may  not  exceed  10  percent 
of  the  total  cost  of  the  program. 

"(2)  Limitations.— Federal  funds  may  not 
be  used  for  nontraining  related  costs  of 
adopting  new  competitive  strategies  includ- 
ing the  replacement  of  manufacturing  equip- 
ment, product  redesign  and  manufacturing 
facility  construction  costs,  or  salary  com- 
pensation of  the  partners"  employees.  Grants 
shall  not  be  made  under  this  section  for  pro- 
grams that  will  impair  any  existing  pro- 
gram, contract,  or  agreement  without  the 
written  concurrence  of  the  parlies  to  such 
program,  contract,  or  agreement. 
"(h)  Advisory  Board.— 
"(1)  Each  partnership  shall  establish  an  ad- 
visory board  which  shall  include  equal  rep- 
resentation from  each  of  the  following  cat- 
egories; 

"(A)  Multiple  organizational  levels  of  the 
industrial  partners. 
"(B)  The  education  partners. 
"(C)    Labor    organization    representatives 
where     available,      worker     representative 
groups,  or  employee  representatives. 
"(2)  The  advisory  board  shall— 
"(A)  advise  the  partnership  on  the  general 
direction  and  policy  of  the  partnership  in- 
cluding training,  instruction,  and  other  re- 
lated issues; 

"(B)  report  to  the  Secretary  after  the  sec- 
ond and  fourth  year  of  the  program,  on  the 
progress  and  status  of  the  partnership,  in- 
cluding its  strengths,  weaknesses,  and  new 
directions,  the  number  of  individuals  served, 
types  of  services  provided,  and  an  outline  of 
how  the  program  can  be  integrated  into  the 
existing  training  infrastructure  in  place  in 
other  Federal  agencies  and  departments;  and 
"(C)  assist  in  the  revision  of  the  plans  (sub- 
mitted with  the  application  under  subsection 
(n(2)(F))  and  include  revised  plans  as  nec- 
essary In  the  reports  under  subparagraph 
(B).". 


SEC.    206.    MISCELLANEOUS    AND    CONFOBMINC 
AMENDMENTS. 

(a)  Definitions. — Section  4  of  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  3703)  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(14)  'Director'  means  the  Director  of  the 
National  Institute  of  Standards  and  Tech- 
nology. 

"(15)  'Institute'  means  the  National  Insti- 
tute of  Standards  and  Technology. 

"(16)  'Assistant  Secretary'  means  the  As- 
sistant SecreUry  of  Commerce  for  Tech- 
nology Policy. 

"(17)  'Advanced  manufacturing  technology' 
includes — 

"(A)  numerically-controlled  machine  tools, 
robots,  automated  process  control  equip- 
ment, computerized  flexible  manufacturing 
systems,  associated  computer  software,  and 
other  technology  for  improving  manufactur- 
ing and  industrial  production  which  advance 
the  state-of-the-art;  and 

"(B)  novel  techniques  and  processes  de- 
signed to  improve  manufacturing  quality, 
productivity,  and  practices,  including  engi- 
neering design,  quality  assurance,  concur- 
rent engineering,  continuous  process  produc- 
tion technology,  energy  efficiency,  waste 
minimization,  inventory  management,  up- 
graded worker  skills,  and  communications 
with  customers  and  suppliers. 

"(18)  'Modern  technology'  means  the  best 
available  proven  technology,  techniques,  and 
processes  appropriate  to  enhancing  the  pro- 
ductivity of  manufacturers.". 

(b)  Redesionations.— The  Stevenson- 
Wydler  Technology  Innovation  Act  of  1960  (15 
U.S.C.  3701  et  seq.)  is  amended— 

(1)  by  inserting  immediately  after  section  4 
the  following  new  title  heading: 

"TITLE  I— DEPARTMENT  OF  COMMERCE 
A^fD  RELATED  PROGRAMS"; 

(2)  by  redesignating  sections  5  through  10 
as  sections  101  through  106.  respectively; 

(3)  by  striking  section  21; 

(4)  by  redesignating  sections  16  through  20, 
and  22.  as  sections  107  through  112,  respec- 
tively; 

(5)  by  inserting  immediately  after  section 
112  (as  redesignated  by  paragraph  (4)  of  this 
subsection)  the  following  new  title  heading: 

"TITLE  II— FEDERAL  TECHNOLOGY 
TRANSFER"; 

(6)  by  redesignating  sections  11  through  15 
as  sections  201  through  205,  respectively; 

(7)  by  redesignating  section  23  as  section 
206; 

(8)  in  section  4— 

(A)  by  striking  "section  5"  each  place  it 
appears  and  inserting  in  lieu  thereof  "sec- 
tion 101"; 

(B)  in  paragraphs  (4)  and  (6).  by  striking 
"section  6"  and  "section  8"  each  place  they 
appear  and  inserting  in  lieu  thereof  "section 
102"  and  "section  104".  respectively;  and 

(C)  in  paragraph  (13).  by  striking  "section 
6"  and  inserting  in  lieu  thereof  "section 
102"; 

(9)  in  section  105  (as  redesignated  by  para- 
graph (2)  of  this  subsection)  by  striking  "sec- 
tion 6"  each  place  it  appears  and  inserting  in 
lieu  thereof  "section  102"; 

(10)  in  section  106(d)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)  by  striking 
"7,  9.  11.  15.  17.  or  20  "  and  inserting  in  lieu 
thereof  "103.  105.  108.  111.  201.  or  205'; 

(11)  in  section  202(b)  (as  redesignated  by 
paragraph  (6)  of  this  subsection)  by  striking 
"section  14"  and  inserting  in  lieu  thereof 
"section  204"; 

(12>  in  section  204(a)(1)  (as  redesignated  by 
paragraph  (6)  of  this  subsection)  by  striking 
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"section  12"  and  inserting  in  lieu  thereof 
"section  202"; 

(13)  in  section  112  (as  redesignated  by  para- 
graph (4)  of  this  subsection)  by  striking  "sec- 
tions 11.  12.  and  13"  and  inserting  in  lieu 
thereof  "sections  201.  202.  and  203"; 

(14)  in  section  206  (as  redesignated  by  para- 
graph (7)  of  this  subsection)— 

(A)  by  striking  "section  11(b)"  in  sub- 
section (a)(2)  and  inserting  in  lieu  thereof 
"section  201(b)";  and 

(B)  by  striking  "section  6(d)"  in  subsection 
(b)  and  inserting  in  lieu  thereof  "section 
102(d) ';  and 

(15)  by  adding  at  the  end  of  section  201  (as 
redesignated  by  paragraph  (6)  of  this  sub- 
section) the  following  new  subsection: 

"(j)  additional  Technology  Transfer 
Mechanisms.- In  addition  to  the  technology 
transfer  mechanisms  set  forth  in  this  section 
and  section  202  of  this  Act.  the  heads  of  Fed- 
eral departments  and  agencies  also  may 
transfer  technologies  through  the  tech- 
nology transfer,  extension,  and  deployment 
programs  of  the  Department  of  Commerce 
and  the  Department  of  Defense.". 

SEC.  207.  MANUFACTURING  TECHNOLOGY  CEN- 
TERS. 

(a)  Manufacturing  Technology  Cen- 
ters.—Section  25  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278k).  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows:  "MANUFACTURING  TECH- 
NOLOGY CENTERS"; 

(2)  in  subsection  (c)(5),  by  striking  "which 
are  designed"  and  all  that  follows  through 
"operation  of  a  Center"  and  inserting  in  lieu 
thereof  "to  a  maximum  of  one-third  Federal 
funding.  Eiach  center  which  receives  finan- 
cial assistance  under  this  section  shall  be 
evaluated  during  its  sixth  year  of  operation, 
and  at  such  subsequent  times  as  the  Sec- 
retary considers  appropriate,  by  an  evalua- 
tion panel  appointed  by  the  Secretary  in  the 
same  manner  as  was  the  evaluation  panel 
previously  appointed.  The  Secretary  shall 
not  provide  funding  for  additional  years  of 
the  Center's  operation  unless  the  evaluation 
is  positive  and  the  Secretary  finds  that  con- 
tinuation of  funding  furthers  the  goals  of  the 
Department.  Such  additional  Federal  fund- 
ing shall  not  exceed  one-third  of  the  cost  of 
the  Center's  operations"; 

(3)  by  striking  subsection  (d);  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  If  a  Center  receives  a  positive  evalua- 
tion during  its  third  year  of  operation,  the 
Director  may.  any  time  after  that  evalua- 
tion, contract  with  the  Center  to  provide  ad- 
ditional technology  extension  or  transfer 
services  above  and  beyond  the  baseline  ac- 
tivities of  the  Center.  Such  additional  serv- 
ices may  include,  but  are  not  necessarily 
limited  to.  the  development  and  operation  of 
the  following: 

"(1)  Programs  to  assist  small  and  medium- 
sized  manufacturers  and  their  employees  in 
the  Center's  region  to  learn  and  apply  the 
technologies,  techniques,  and  processes  asso- 
ciated with  systems  management  tech- 
nology, electric  commerce,  or  improving 
manufacturing  productivity. 

"(2)  Programs  focused  on  the  testing,  de- 
velopment, and  application  of  manufacturing 
and  process  technologies  within  specific 
technical  fields  such  as  advanced  materials 
or  electronics  fabrication  for  the  purpose  of 
assisting  United  States  companies,  both 
large  and  small  and  both  within  the  Center's 
original  service  region  and  in  other  regions, 
to  improve  manufacturing,  product  design, 
workforce  training,  and  production  in  those 
specific  technical  fields. 
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"(3)  Industxy-Iead  demonstration  programs 
that  explore  the  value  of  innovative  non- 
profit manufacturing  technology  consortia 
to  provide  ongoing  research,  technology 
transfer,  and  worker  training  assistance  for 
industrial  members.  An  award  under  this 
paragraph  shall  be  for  no  more  than  $500,000 
per  year,  and  shall  be  subject  to  renewal 
after  a  1-year  demonstration  period. 

"(e)  In  addition  to  any  assistance  provided 
or  contracts  entered  into  with  a  Center 
under  this  section,  the  Director  is  authorized 
to  make  separate  and  smaller  awards, 
through  a  competitive  process,  to  nonprofit 
organizations  which  wish  to  work  with  a 
Center.  Such  awards  shall  be  for  the  purpose 
of  enabling  those  organizations  to  provide 
supplemental  outreach  services,  in  collabo- 
ration with  the  Center,  to  small  and  me- 
dium-sized manufacturers  located  in  parts  of 
the  region  served  by  the  Center  which  are 
not  easily  accessible  to  the  Center  and  which 
are  not  served  by  any  other  manufacturing 
outreach  center.  Organizations  which  receive 
such  awards  shall  be  known  as  Local  Manu- 
facturing Offices.  In  reviewing  applications, 
the  Director  shall  consider  the  needs  of  rural 
as  well  as  urban  manufacturers.  No  single 
award  for  a  Local  Manufacturing  Office  shall 
be  for  more  than  three  years,  awards  shall  be 
renewable  through  the  competitive  awards 
process,  and  no  award  shall  be  made  unless 
the  applicant  provides  matching  funds  at 
least  equal  to  the  amount  received  under 
this  section. 

'•(0  In  carrying  out  this  section,  the  Direc- 
tor shall  coordinate  his  efforts  with  the 
plans  for  the  National  Manufacturing  Out- 
reach Network  established  under  section  303 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  I960.". 

(b)  State  Technology  Extension  Pro- 
gram.—<l)  Section  26<a)  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  2781(a)),  is  amended— 

(A)  by  inserting  Immediately  after  "(a)" 
the  following  new  sentence:  "There  is  estab- 
lished within  the  Institute  a  State  Tech- 
nology Extension  Program.";  and 

(B)  by  inserting  "through  that  Program" 
immediately  after  "technical  assistance". 

(2)  Section  26  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
2781)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(c)  In  addition  to  the  general  authorities 
listed  in  subsection  (b)  of  this  section,  the 
State  Technology  Extension  Program  also 
shall,  through  merit-based  competitive  re- 
view processes  and  as  authorizations  and  ap- 
propriations permit^- 

"(1)  make  awards  to  States  and  conduct 
workshops,  pursuant  to  section  5121(b)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988,  in  order  to  help  States  improve  their 
planning  and  coordination  of  technology  ex- 
tension activities: 

"(2)  support  industrial  modernization  dem- 
onstration projects  to  help  States  create  net- 
works among  small  manufacturers  for  the 
purpose  of  facilitating  technical  assistance, 
group  services,  and  improved  productivity 
and  competitiveness; 

"(3)  support  State  efforts  to  develop  and 
test  innovative  ways  to  help  small  and  me- 
dium-sized manufacturers  improve  their 
technical  capabilities; 

"(4)  support  State  efforts  designed  to  help 
small  manufacturers  in  rural  as  well  as 
urban  areas  improve  and  modernize  their 
technical  capabilities,  including,  as  appro- 
priate, interstate  efforts  to  achieve  such  end; 

"(5)  support  State  efforts  to  assist  inter- 
ested small  defense  manufacturing  firms  to 


convert  their  production  to  nondefense  or 
dual-use  purposes: 

"(6)  support  worker  technology  education 
programs  in  the  States  at  institutions  such 
as  universities,  community  colleges,  labor 
education  centers,  labor-management  com- 
mittees, and  worker  organizations  in  produc- 
tion technologies  critical  to  the  Nation's  fu- 
ture, with  an  emphasis  on  high-performance 
work  systems,  the  skills  necessary  to  use  ad- 
vanced manufacturing  systems  well,  and  best 
production  practice;  and 

"(7)  help  States  develop  programs  to  train 
personnel  who  in  turn  can  provide  technical 
skills  to  managers  and  workers  of  manufac- 
turing firms.". 

SEC.  208.  NATIONAL  SCIENCE  FOUNDATION  MAN- 
UFACTURING AcnvmES. 

(a)  In  General.— The  Director  of  the  Na- 
tional Science  Foundation,  after,  as  appro- 
priate, consultation  with  the  Secretary,  the 
Under  Secretary,  and  the  Director,  shall— 

(1)  work  with  Unite*  States  industry  to 
identify  areas  of  research  In  manufacturing 
technologies  and  practices  that  offer  the  po- 
tential to  Improve  United  States  productiv- 
ity, competitiveness,  and  employment: 

(2)  support  research  at  United  States  uni- 
versities to  improve  manufacturing  tech- 
nologies and  practices;  and 

(3)  work  with  the  Technology  Administra- 
tion and  the  Institute  and.  as  appropriate, 
other  Federal  agencies  to  accelerate  the 
transfer  to  United  States  industry  of  manu- 
facturing research  and  innovations  devel- 
oped at  universities. 

(b)  Engineering  Research  Centers  and 

iNDUSTRY/UNIVERSirii-  COOPERATIVE  RE- 
SEARCH Centers.— The  Director  of  the  Na- 
tional Science  Foundation  shall  strengthen 
and  expand  the  number  of  Engineering  Re- 
search Centers  and  strengthen  and  expand 
the  Industry/University  Cooperative  Re- 
search Centers  Program  with  the  goals  of  in- 
creasing the  engineering  talent  base  versed 
in  technologies  critical  to  the  Nation's  fu- 
ture, with  emphasis  on  advanced  manufac- 
turing, and  of  advancing  fundamental  engi- 
neering knowledge  in  these  technologies.  At 
least  one  Engineering  Research  Center  shall 
have  a  research  and  education  focus  on  the 
concerns  of  traditional  manufacturers,  in- 
cluding small  and  medium-sized  firms  that 
are  trying  to  modernize  their  operations. 
Awards  under  this  subsection  shall  be  made 
on  a  competitive,  merit  review  basis. 

(c)  Graduate  Traineeships.— The  Director 
of  the  National  Science  Foundation,  in  con- 
sultation with  the  Secretary,  may  establish 
a  program  to  provide  traineeships  to  grad- 
uate students  at  institutions  of  higher  edu- 
cation within  the  United  States  who  choose 
to  pursue  masters  or  doctoral  degrees  in 
manufacturing  engineering. 

(d)  Manufacturing  Managers  in  the 
Classroom  Program.— The  Director  of  the 
National  Science  Foundation,  in  consulta- 
tion with  the  Secretary,  may  establish  a  pro- 
gram to  provide  fellowships,  on  a  cost-shared 
basis,  to  individuals  from  industry  with  ex- 
perience in  manufacturing  to  serve  for  1  or  2 
years  as  instructors  in  manufacturing  at  2- 
year  community  and  technical  colleges  in 
the  United  States.  In  selecting  fellows,  the 
Director  of  the  National  Science  Foundation 
shall  place  special  emphasis  on  supporting 
individuals  who  not  only  have  expertise  and 
practicable  experience  in  manufacturing  but 
who  also  will  work  to  foster  cooperation  be- 
tween 2-year  colleges  and  nearby  manufac- 
turing firms. 

(e)  Programs  to  Teach  Total  Quality 
Management.— The  Director  of  the  National 
Science    Foundation,    in   consultation    with 
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the  Secretary,  the  Under  Secretary,  and  the 
Director,  may  establish  a  program  to  develop 
innovative  curricula,  courses,  and  materials 
for  use  by  institutions  of  higher  education 
for  instruction  in  total  quality  management 
and  related  management  practices,  in  order 
to  help  improve  the  productivity  of  United 
States  industry. 

TITLE  III— CRITICAL  TECHNOLOGIES 
Subtitle  A — Miscellaneous 
SEC.  301.  FINDINCa 

The  Congress  finds  that — 

(1)  the  rapid,  effective  use  of  a  range  of  ad- 
vanced technologies  in  the  design  and  pro- 
duction of  products  has  been  a  key  factor  in 
the  success  of  foreign-based  companies; 

(2)  our  competitor  nations  in  the  global 
marketplace  have  been  very  successful  in 
targeting  critical  emerging  technologies, 
such  as  computers  and  advanced  electronics, 
advanced  materials  applications,  and  bio- 
technology; 

(3)  investments  in  the  development  of  ci- 
vilian technology  have  tremendous  long- 
term  economic  and  employment  potential; 

(4)  our  most  successful  competitor  nations 
in  the  global  marketplace  have  created  sup- 
portive structures  and  programs  within  their 
national  governments  to  help  their  domestic 
industries  increase  their  global  market 
shares: 

(5)  agriculture  and  aerospace  are  two  ex- 
amples of  industries  that  have  achieved  com- 
mercial success  with  strong  support  from  the 
United  States  Government;  and 

(6)  there  is  a  need  to  strengthen  the  United 
States  commitment  to  bridging  the  gap  be- 
tween research  and  development  and  the  ap- 
plication of  technology. 

SEC.  302.  STUDY  OF  SEMICONDUCTOR  LITHOG- 
RAPHY TECHNOLOGIES. 

Within  9  months  after  the  date  of  enact- 
ment of  this  Act,  the  Under  Secretary  shall, 
after  consultation  with  the  private  sector 
and  appropriate  officials  from  other  Federal 
agencies,  submit  to  Congress  a  report  on  ad- 
vanced lithography  technologies  for  the  pro- 
duction of  semiconductor  devices.  The  report 
shall  include  the  Under  Secretary's  evalua- 
tion of  the  likely  technical  and  economic  ad- 
vantages and  disadvantages  of  each  such 
technology,  an  analysis  of  current  private 
and  Government  research  to  develop  each 
such  technology,  and  any  recommendations 
the  Under  Secretary  may  have  regarding  fu- 
ture Federal  support  for  research  and  devel- 
opment in  advanced  lithography. 

Subtitle  B — ^Advanced  Technology  Program 
SEC.  321.  DEVELOPMENT  OF  PROGRAM  PLAN. 

The  Secretary,  acting  through  the  Under 
Secretary  and  the  Director,  shall,  within  6 
months  after  the  date  of  enactment  of  this 
Act.  submit  to  the  Congress  a  plan  for  the 
expansion  of  the  Advanced  Technology  Pro- 
gram established  under  section  28  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  278n),  with  specific  consider- 
ation given  to — 

(1)  closer  coordination  and  cooperation 
with  the  Defense  Advanced  Research 
Projects  Agency  and  other  Federal  research 
and  development  agencies  as  appropriate; 

(2)  establishment  of  staff  positions  that 
can  be  filled  by  industrial  or  technical  ex- 
perts for  a  period  of  one  to  two  years; 

(3)  broadening  of  the  scope  of  the  program 
to  include  as  many  critical  technologies  as  is 
appropriate; 

(4)  changes  that  may  be  needed  when  an- 
nual funds  available  for  grants  under  the 
Program  reach  levels  of  $200,000,000  and 
S500.000.000;  and 

(5)  administrative  steps  necessary  for  Pro- 
gram support  of  large-scale  industry-led  con- 
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sortla  similar  to,  or  possibility  eventually 
Including,  the  Semiconductor  Manufacturing 
Technology  Institute. 

SEC.  382.  TECHNICAL  AMENDMENTS. 

Section  28  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n)  is  amended— 

(1)  in  subsection  (b)(lKB)(ii).  by  striking 
"provision  of  a  minority  share  of  the  cost  of 
such  joint  ventures  for  up  to  5  years"  and  in- 
serting in  lieu  thereof  "the  option  of  provi- 
sion of  either— 

"(1)  a  minority  share  of  the  cost  of  such 
joint  ventures  for  up  to  5  years;  or 

"(II)  only  direct  costs,  and  not  indirect 
costs,  profits,  or  management  fees,  for  up  to 
5  years";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Notwithstanding  subsections 

(b)(l)(B)(ii)  and  (d)(3),  the  Director  may 
grant  an  extension  of  not  to  exceed  6  months 
beyond  the  deadlines  established  under  those 
subsections  for  joint  venture  and  single  ap- 
plicant awardees  to  expend  Federal  funds  to 
complete  their  projects,  if  such  extension 
may  be  granted  with  no  additional  cost  to 
the  Federal  Government.". 
Subtitle  C — Technology  Development  Ix>ans 
SEC.  331.  TECHNOLOGY  DEVELOPMENT  LOANS. 

(a)  AUTHORITY  To  MAKE  LOANS.— The  Sec- 
retary may  make  loans — 

(1)  acting  through  the  Under  Secretary,  to 
small  and  medium  sized  businesses  eligible 
for  assistance  under  section  28  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  278n),  to  the  extent  provided  in 
section  504(b)  of  the  Congressional  Budget 
Act  of  1974;  or 

(2)  acting  through  critical  technologies  de- 
velopment companies  licensed  under  section 
351  of  this  title,  to  small  and  medium  sized 
businesses  eligible  for  assistance  under  sub- 
title D  of  this  title,  to  the  extent  provided  in 
section  355  of  this  title. 

(b)  PURPOSE.— Loans  under  this  section 
shall  be  for  sound  financing  of  small  and  me- 
dium-sized businesses  engaged  in  research, 
development,  demonstration,  or  exploitation 
of  advanced  technologies  and  products,  in- 
cluding those  in  fields  such  as  automation, 
electronics,  advanced  materials.  bio- 
technology, and  optical  technologies. 

(C)  INTEREST  RATE,  TERMS.  AND  CONDI- 
TIONS.—Loans  under  this  section  shall  be 
made  at  an  interest  rate  equal  to  the  Gov- 
ernment borrowing  rate  plus  an  insurance 
surcharge  of  up  to  2  percent,  and  shall  have 
other  terms  and  conditions  consistent  with 
section  355(b)  of  this  title. 

Subtitle  D— Critical  Technologies 
Development 

PART  l-OENERAL  PROVISIONS 
SEC.  341.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Critical 
Technologies  Development  Act  of  1992". 

SEC.  342.  DEFINITIONa 

For  purposes  of  this  subtitle — 

(1)  the  term  "advanced  technologies" 
means  technologies  eligible  for  assistance 
under  the  Advanced  Technology  Program  es- 
tablished under  section  28  of  the  National  In- 
stitute of  Sundards  and  Technology  Act  (15 
U.S.C.  278n); 

(2)  the  term  "articles"  means  articles  of 
incorporation  for  an  incorporated  body,  and 
the  functional  equivalent,  or  other  similar 
documents  specified  by  the  Under  Secretary, 
for  other  business  entities; 

(3)  the  term  "critical  technologies"  means 
technologies  identified  as  critical  tech- 
nologies pursuant  to  section  603(d)  of  the  Na- 


tional Science  and  Technology  Policy.  Orga- 
nization, and  Priorities  Act  of  1976  (42  U.S.C. 
6683(d)); 

(4)  the  term  "Department"  means  the  De- 
partment of  Commerce; 

(5)  the  term  "executive  agency"  has  the 
meaning  given  such  term  in  section  105  of 
title  5,  United  States  Code; 

(6)  the  term  "license"  means  a  license  is- 
sued by  the  Under  Secretary  under  section 
351; 

(7)  the  term  "licensee"  means  a  critical 
technologies  development  company  licensed 
under  section  351; 

(8)  the  term  "preferred  securities"  means 
preferred  stock  or  a  preferred  limited  part- 
nership interest  or  other  similar  security,  as 
defined  by  the  Under  Secretary  by  regula- 
tion; 

(9)  the  term  "private  equity  capital" 
means  the  paid-in  capital  and  paid-in  sur- 
plus, on  hand  or  legally  committed  to  be  pro- 
vided, of  a  licensee  organized  as  a  corpora- 
tion, or  the  partnership  capital,  on  hand  or 
legally  committed  to  be  provided,  of  a  li- 
censee organized  as  an  unincorporated  part- 
nership, but  does  not  include  any  funds— 

(A)  borrowed  by  the  licensee  from  any 
source; 

(B)  obtained  from  the  sale  of  preferred  se- 
curities; or 

(C)  derived  directly  or  indirectly  from  any 
Federal  source'; 

(10)  the  term  "qualified  business  concern" 
means  an  incorporated  or  unincorporated  en- 
terprise, organized  under  the  laws  of  a  State, 
if— 

(A)(i)  the  business  of  such  enterprise  in- 
cludes the  pursuit  of  commercial  applica- 
tions described  in  section  9<eM4)(C)  of  the 
Small  Business  Act  (15  U.S.C.  638(e)(4)(C)); 

(ii)  the  principal  business  of  such  enter- 
prise is  the  development  or  exploitation  of  a 
critical  technology;  or 

(iii)  such  enterprise  is  eligible  for  assist- 
ance under  section  28  of  the  National  Insti- 
tute of  Standards  and  Technology  Act  (15 
U.S.C.  278n):  and 

(B)  such  enterprise  is  principally  engaged 
in  the  development  or  exploitation  of  inven- 
tions, technological  improvements,  new 
processes,  or  products  not  previously  gen- 
erally available  (within  the  meaning  of  sec- 
tion 851(e)(1)  of  the  Internal  Revenue  Code  of 
1986); 

(11)  the  term  "Sute"  means  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  any  other  territory  or  possession  of  the 
United  States; 

(12)  the  term  "university  sponsored  li- 
censee" means  a  critical  technologies  devel- 
opment company  licensed  under  section  351 
in  which  a  single  university  or  consortium  of 
universities  have  at  least  a  25  percent  invest- 
ment interest  in  the  private  equity  capital  of 
such  licensee;  and 

(13)  the  term  "venture  capital"  means  con- 
sideration for  such  common  stock,  preferred 
stock,  or  other  financing  with  subordination 
or  nonamortization  characteristics,  issued 
by  a  qualified  business  concern,  as  the  Under 
Secretary  determines  to  be  substantially 
similar  to  equity  financing,  including  subor- 
dinated debt  with  equity  features  which  pro- 
vides for  interest  payments  contingent  upon 
and  limited  to  the  extent  of  earnings. 
SEC.  343.  ESTABLISHMENT  OF  PROGRAM. 

(a)  ESTABLISHMENT.— In  order  to  stimulate 
and  facilitate  the  formation  and  growth  of 
privately  managed  technology  investment 
firms,  for  the  purpose  of  encouraging  and  en- 


hancing the  ability  of  such  firms  to  make 
available  long-term,  patient  capital  needed 
for  the  formation,  development,  and  growth 
of  United  States  business  concerns  that  are 
engaged  principally  in  the  development  or 
utilization  of  critical  and  other  advanced 
technologies,  and  thereby  to  contribute  to 
United  States  economic  comijetitiveness, 
employment,  and  prosperity,  there  is  estab- 
lished within  the  Technology  Administration 
of  the  Department  of  Commerce  a  Critical 
Technologies  Development  Program.  The 
Secretary,  through  the  Under  Secretary  and 
under  the  provisions  of  this  subtitle,  shall, 
through  such  Program,  provide  for  the  selec- 
tion, licensing,  and  financial  and  technical 
support  of  technology  investment  firms 
which  in  turn  shall  provide  financial,  man- 
agement, and  technical  assistance  to  quali- 
fied business  concerns. 

(b)  Responsibiuties.— (1)  The  Secretary, 
acting  through  the  Under  Secretary,  and 
subject  to  the  availability  of  appropriations, 
shall  be  responsible  for  carrying  out  this 
subtitle,  and  in  doing  so  shall— 

(A)  consult  with  and,  to  the  extent  per- 
mitted by  law,  utilize  the  capabilities  of 
other  executive  agencies,  as  appropriate,  to 
ensure  the  efficient  and  effective  implemen- 
tation of  this  subtitle; 

(B)  explore,  with  other  executive  agencies, 
ways  to  avoid  duplication  of  effort  by  con- 
solidating the  administration  of  the  program 
established  by  this  subtitle  with  any  other 
similar  Federal  program,  and  as  ptwt  of  such 
consolidation  may  delegate  administrative 
functions,  as  necessary  and  appropriate,  to 
another  executive  agency;  and 

(C)  consult  with  the  Secretary  of  Energy 
on  all  policy  matters  related  to  the  Critical 
Technologies  Development  Program  that 
deal  with  development  or  utilization  of  en- 
ergy technologies. 

(2)  To  the  extent  permitted  by  law.  other 
executive  agencies  shall  assist  the  Under 
Secretary  in  carrying  out  this  subtitle. 

SEC.  344.  ADVISORY  COMMITTEE. 

(a)  Establishment.— The  Under  Secretary 
shall  establish  an  independent  advisory  com- 
mittee to  advise  the  Under  Secretary  on 
matters  related  to  policy,  planning,  oper- 
ation, and  performance  of  the  critical  tech- 
nologies  development   program    under    this 

subtitle. 

(b)  MEMBERS.— The  advisory  committee 
shall  be  composed  of  at  least  7  but  not  more 
than  13  members  representing  industry, 
small  business,  academia,  and  the  financial 
community. 

(c)  Termination.- Section  14  of  the  Federal 
Advisory  Committee  Act  shall  not  apply  to 
the  advisory  committee  established  under 
this  section. 

PART  II— PROGRAM  STRUCTURE  AND 
OPERATION 
SEC.  351.  ORGANIZATION  AND  UCENSING. 

(a)  In  General.— a  licensee  shall  be  an  In- 
corporated body  or  a  limited  partnership  or- 
ganized and  chartered  or  otherwise  existing 
under  State  law  solely  for  the  purpose  of  per- 
forming the  functions  and  conducting  the  ac- 
tivities contemplated  under  this  subtitle, 
which,  if  incorporated,  has  succession  for  a 
period  of  not  less  than  30  years  unless  sooner 
dissolved  by  its  shareholders,  and  if  a  limited 
partnership,  has  succession  for  a  period  of 
not  less  than  10  years,  and  possesses  the  pow- 
ers reasonably  necessary  to  perform  such 
functions  and  conduct  such  activities. 

(b)  Articles.— The  articles  of  any  licensee 
shall  specify  in  general  terms  the  objects  for 
which  the  licensee  is  formed,  the  name  as- 
sumed by  such  licensee,  the  area  or  areas  In 
which  its  operations  are  to  be  carried  on,  the 
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place  where  Its  principal  office  is  to  be  lo- 
cated, and  the  amount  and  classes  of  its 
shares  of  capiui  stock.  Such  articles  may 
contain  any  other  provisions  not  inconsist- 
ent with  this  subtitle  that  the  licensee  may 
see  fit  to  adopt  for  the  regulation  of  its  busi- 
ness and  the  conduct  of  its  affairs.  Such  arti- 
cles and  any  amendments  thereto  adopted 
ftom  time  to  time  shall  be  subject  to  the  ap- 
proval of  the  Under  Secretary. 

(c)  Approval  of  Articles;  Licensing.— 
The  articles  and  amendments  thereto  shall 
be  forwarded  to  the  Under  Secretary  for  con- 
sideration and  approval  or  disapproval.  In 
determining  whether  to  approve  a  prospec- 
tive licensee's  articles  and  permit  it  to  oper- 
ate under  the  provisions  of  this  subtitle,  the 
Under  Secretary  shall  give  due  regard, 
among  other  things,  to  the  general  business 
reputation,  character,  suitability,  and  dem- 
onstrated ability  in  the  growth  of  qualified 
business  concerns,  of  the  proposed  owners 
and  management  of  the  critical  technologies 
development  company,  and  the  likelihood  of 
successful  operations  of  such  company  in- 
cluding adequate  profitability  and  financial 
soundness.  After  consideration  of  all  rel- 
evant factors,  if  the  Under  Secretary  ap- 
proves the  company's  articles  and  deter- 
mines that  the  applicant  satisfies  the  re- 
quirements of  this  subtitle,  the  Under  Sec- 
retary may  approve  the  company  to  operate 
under  the  provisions  of  this  subtitle  and 
Issue  the  company  a  license  for  such  oper- 
ation. 

SEC.  3U.  CAPITAL  REQUIREMENTS. 

(a)  Capital  Require.ments  and  Manage- 
ment.—(D  The  private  equity  capital  of  a  li- 
censee shall  be  adequate  to  ensure  a  reason- 
able prospect  that  the  licensee  will  be  oper- 
ated soundly  and  profitably,  and  managed 
actively  and  prudently  in  accordance  with 
Its  articles.  Such  private  equity  capital  shall 
not  be  less  than  $10,000,000.  except  that,  in 
the  case  of  a  university  sponsored  licensee, 
such  private  equity  capiui  shall  not  be  less 
than  $5,000,000.  At  the  time  of  Issuance  of  a 
license,  not  less  than  75  percent  of  the  pri- 
vate equity  capital  of  the  licensee  shall  be 
available  or  committed  to  be  available  for 
new  Investment  in  accordance  with  section 
355. 

(2)  The  management  and  operational  con- 
trol of  a  licensee  shall  be  carried  out  by  the 
private  sector. 

(3)  Private  and  public  pension  funds  may 
contribute  to  the  private  equity  capital  of  a 
licensee  without  restriction  as  to  the 
amount  of  such  contribution. 

(4)  State  and  local  government  entities 
may  contribute  not  more  than  40  percent  of 
the  total  private  equity  capital  of  a  licensee. 

(b)  Limitation  on  Stock  Ownership.— The 
aggregate  amount  of  shares  in  any  such  li- 
censee or  licensees  which  may  be  owned  or 
controlled  by  any  stockholder,  or  by  any 
group  or  class  of  stockholders,  may  be  lim- 
ited by  the  Under  Secretary. 

SEC.  353.  FINANCING. 

(a)  Authoritv  To  Purchase  and  Guaran- 
tee Preferred  Securities.— To  encourage 
and  facilitate  the  formation  and  growth  of  a 
licensee,  the  Under  Secretary  may  purchase 
nonvoting,  nonparticipating  preferred  secu- 
rities with  mandatory  redemption  issued  by 
a  licensee,  or  guarantee  the  payment  of  100 
percent  of  the  redemption  price  of  and  divi- 
dends on  such  preferred  securities,  to  the  ex- 
tent provided  in  section  504(b)  of  the  Federal 
Credit  Reform  Act  of  1990.  Such  purchases 
and  guarantees  shall  constitute  direct  loans 
and  loan  guarantees  within  the  meaning  of 
paragraphs  (1)  and  (3)  of  section  502  of  the 
Federal  Credit  Reform  Act  of  1990.  respec- 


tively. A  trust  or  pool  acting  on  behalf  of  the 
Under  Secretary  may  purchase  preferred  se- 
curities that  are  guaranteed  under  this  sub- 
section. 

(b)  Terms  and  Conditions  of  Preferred 
Securities.— <l)  Guarantees  and  purchases  of 
preferred  securities  under  this  section  may 
be  made  on  such  terms  and  conditions  as  the 
Under  Secretary  shall  establish  by  regula- 
tion or  set  forth  in  contract  to  ensure  com- 
pliance with  this  section  and  to  minimize 
the  risk  of  loss  to  the  United  States  in  the 
event  of  default.  Preferred  securities  issued 
under  this  section  shall  be  of  such  sound 
value  as  to  reasonably  ensure  that  the  re- 
quirements of  paragraphs  (3)  and  (4)  will  be 
satisfied. 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  preferred  securities  issued  under  this 
section  shall  be  senior  in  priority  for  all  pur- 
poses to  all  non-Federal  equity  interests  in  a 
licensee  unless  the  Under  Secretary,  in  the 
exercise  of  reasonable  investment  prudence 
and  in  considering  the  financial  soundness  of 
the  licensee,  determines  otherwise. 

(B)  The  equity  interests  of  a  university  or 
consortium  of  universities  in  a  licensee  shall 
be  equal  in  priority  to  Federal  equity  inter- 
ests in  such  licensee  for  all  purposes  unless 
the  Under  Secretary,  in  the  exercise  of  rea- 
sonable investment  prudence  and  in  consid- 
ering the  financial  soundness  of  the  licensee, 
determines  otherwise. 

(3)  Preferred  securities  issued  under  this 
section  shall  be  redeemed  by  the  Issuer  not 
later  than  10  years  after  their  date  of  issu- 
ance for  an  amount  equal  to  100  percent  of 
the  original  issue  price  plus  any  accrued  and 
unpaid  dividends.  Redemption  of  such  pre- 
ferred securities  may  be  extended  by  mutual 
consent  for  no  more  than  5  years  beyond 
such  expiration  date. 

(4)  I»referred  securities  issued  under  this 
section  shall  pay  dividends  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  at 
the  time  of  issuance  to  equal  the  then  cur- 
rent average  market  yield  on  outstanding 
marketable  debt  obligations  of  the  United 
States  with  remaining  periods  to  maturity 
comparable  to  the  time  to  required  redemp- 
tion of  such  preferred  securities,  plus  such 
additional  charge,  if  any,  toward  covering 
expected  defaults  and  reasonable  administra- 
tive costs  of  carrying  out  this  subtitle  as  the 
Under  Secretary  may  determine  to  be  rea- 
sonable and  appropriate.  Such  additional 
charge  shall  not  exceed  2  percent. 

(5)  Dividends  on  preferred  securities  issued 
under  this  section  shall  be  cumulative  and 
preferred  and  paid  out  of  net  realized  earn- 
ings and  returns  of  capiui  available  for  dis- 
tribution, as  defined  by  the  Under  Secretary 
by  regulation. 

(6)  The  payment  of  dividends  on  preferred 
securities  issued  under  this  section  may  be 
deferred  by  the  issuer  until  such  time  as,  and 
to  the  extent  that,  the  issuer  realizes  earn- 
ings and  returns  of  capital  available  for  dis- 
tribution. Accumulated  and  unpaid  dividends 
on  such  preferred  securities  shall  be  paid  by 
the  issuer  before  or  at  the  time  of  redemp- 
tion of  the  preferred  securities  and  before 
any  distribution  of  net  realized  earnings  and 
returns  of  capital  of  the  issuer  to  its  non- 
Federal  equity  investors,  except  as  provided 
in  subsection  (e)(2)(B)  and  (C).  With  respect 
to  preferred  securities  issued  under  this  sec- 
tion to  a  party  other  than  the  Under  Sec- 
retary, during  the  time  of  any  deferral  under 
this  paragraph,  the  Under  Secreury  shall 
make,  on  behalf  of  the  issuer,  required  divi- 
dend payments  to  the  holder  of  the  preferred 
securities,  its  agents  or  assigns,  or  the  ap- 
propriate central  registration  agent,  if  any. 
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The  authority  to  make  dividend  payments 
provided  in  this  paragraph  shall  be  limited 
to  the  extent  of  amounts  provided  in  advance 
in  appropriations  Acts  for  such  purposes. 

(7)  For  purposes  of  this  subsection,  the 
term  "dividends"  means  dividends  on  pre- 
ferred stock  and  returns  on  preferred  limited 
partnership  interests  or  other  similar  securi- 
ties, as  defined  by  the  Under  Secretary  by 
regulation. 

(c)  Limitations  and  Restrictions.— (D  Not 
less  than  65  percent  of  the  private  equity 
capital  of  a  licensee  shall  be  invested  or 
committed  to  be  invested  in  qualified  busi- 
ness concerns  in  accordance  with  its  license, 
this  subtitle,  and  regulations  issued  under 
this  subtitle,  before  the  Under  Secretary 
may  purchase  or  guarantee,  or  a  trust  or 
pool  acting  on  behalf  of  the  Under  SecreUry 
may  purchase,  preferred  securities  of  the  li- 
censee under  subsection  (a). 

(2)  The  total  principal  amount  of  debt,  as 
evidenced  by  notes,  bonds,  debentures,  or 
certificates  of  Indebtedness,  plus  the  total 
face  amount  of  preferred  securities  pur- 
chased or  guaranteed  by  the  Under  Secretary 
under  subsection  (a),  issued  and  outstanding 
from  a  licensee  shall  not  exceed  200  percent 
of  the  private  equity  capital  of  the  licensee. 

(3)  The  total  face  amount  of  preferred  secu- 
rities purchased  or  guaranteed  by  the  Under 
Secretary  under  subsection  (a)  and  outstand- 
ing from  a  licensee  or  a  combination  of  li- 
censees which  are  commonly  controlled,  as 
defined  and  determined  by  the  Under  Sec- 
retary, shall  not  exceed  $100,000,000. 

(4)(A)  If  preferred  securities  issued  under 
this  section  are  outstanding,  then  the  issu- 
ing licensee  shall  be  subject  to  the  following 
restrictions: 

(I)  The  total  principal  amount  of  debt,  as 
evidenced  by  notes,  bonds,  debentures,  or 
certificates  of  indebtedness,  of  a  licensee  is- 
sued and  outstanding  may  not  exceed  50  per- 
cent of  the  private  equity  capital  of  the  li- 
censee. 

(II)  The  annual  management  expenses  of  a 
licensee  shall  not  exceed  2.5  percent  of  its  in- 
vested assets  plus  .5  percent  of  its  cash  and 
cash  equivalents,  unless  the  Under  Secretary 
approves  a  greater  amount  which  the  Under 
Secretary  determines  to  be  reasonable  and 
appropriate. 

(B)  For  purposes  of  this  paragraph,  the 
term  "management  expenses"  includes  ex- 
penses incurred  in  the  normal  course  of  oper- 
ations, but  shall  not  include  the  cost  of 
legal,  accounting,  and  consulting  services 
provided  by  outside  parties  and  by  affiliates 
of  the  licensee  which  are  not  normal  practice 
in  making  and  monitoring  investments  con- 
sistent with  the  purposes  of  this  subtitle. 

(d)  Use  of  Proceeds  by  Licensees.— (D  a 
licensee  issuing  preferred  securities  under 
this  section  shall  invest  or  commit  to  invest 
an  amount  equal  to  the  face  value  of  such 
preferred  securities  that  are  outstanding  in 
the  venture  capital  of  qualified  business  con- 
cerns in  accordance  with  section  355. 

(2)  At  least  50  percent  of  the  amount  of  in- 
vestments required  under  paragraph  (1)  shall 
be  for  early  stage  financing  as  necessary  to 
prove  concepts  and  develop— 

(A)  preprototypes  or  prototypes  of  prod- 
ucts that  constitute  a  critical  or  other  ad- 
vanced technology:  or 

(B)  services  that  utilize,  in  a  meaningful 
and  substantial  manner,  a  critical  or  other 
advanced  technology. 

The  Under  Secretary  may  alter  the  percent- 
age requirement  under  this  paragraph  to  the 
extent  necessary,  in  the  determination  of  the 
Under  Secretary,  to  achieve  and  maintain 
prudent  investment  diversification. 
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(3)  Proceeds  to  a  licensee  derived  from  pre- 
ferred securities  issued  under  this  section 
may  be  used  by  the  issuer  to  redeem  any  pre- 
ferred securities  issued  under  this  section 
that  have  been  outstanding  at  least  5  years, 
as  provided  In  subsection  (b)(3). 

(4)  Proceeds  to  a  licensee  derived  from  pre- 
ferred securities  issued  under  this  section 
that  have  not  been  Invested  pursuant  to 
paragraph  (1)  or  used  for  redemptions  pursu- 
ant to  paragraph  (3)  and  are  not  reasonably 
needed  for  the  operations  of  the  licensee 
shall  be  invested  in  direct  obligations  of.  or 
obligations  guaranteed  as  to  principal  and 
interest  by,  the  United  Sutes,  or  in  certifi- 
cates of  deposit  maturing  within  one  year  or 
less,  issued  by  any  institution  the  accounts 
of  which  are  Insured  by  the  Federal  Deposit 
Insurance  Corporation. 

(e)  Profit  Distribution  by  Licensees.— d) 
Any  distribution  of  net  realized  earnings  and 
returns  of  capital  made  by  a  licensee  that  ex- 
ceeds amounts  required  for  the  purposes 
stated  in  paragraph  (2)  shall  be  distributed 
pro  rata  to  all  Investors  entitled  to  such  dis- 
tributions. The  United  SUtes  shall  receive 
no  funds  under  this  paragraph. 

(2)(A)  Except  as  provided  in  subparagraphs 
(B)  and  (C).  any  distribution  of  net  realized 
earnings  and  returns  of  capital  made  by  a  li- 
censee shall  first  be  used  to  pay  accumulated 
and  unpaid  dividends  owed  on  outstanding 
preferred  securities  issued  under  this  section 
and  to  satisfy  the  redemption  requirements 
of  subsection  (b)(3). 

(B)  For  purposes  of  subparagraph  (A),  the 
redemption  requirements  of  subsection  (b)(3) 
shall  be  considered  to  be  satisfied  if  nec- 
essary and  appropriate  actions,  as  deter- 
mined by  the  Under  Secretary,  have  been  un- 
dertaken by  the  licensee  to  ensure  that  such 
requirements  will  be  satisfied. 

(C)  If  a  licensee  is  operating  as  a  limited 
partnership  or  as  a  corporation  described  In 
subchapter  S  of  chapter  1  of  subtitle  A  of  the 
Internal  Revenue  Code  of  1986  or  an  equiva- 
lent pass-through  entity  for  tax  purposes,  it 
may  distribute  to  the  partners  or  sharehold- 
ers an  amount  equal  to  the  estimated 
amount  of  Federal.  State,  and  local  income 
taxes  due  from  such  partners  and  sharehold- 
ers on  their  share  of  undistributed  taxable 
income  for  the  current  uxable  year  before 
payments  described  in  subparagraph  (A)  are 
made. 

(f)     Use     of     PA-i-MENTS     TO     THE     UNITED 

States.— Amounts  received  by  the  United 
sutes  from  the  payment  of  dividends  and 
the  redemption  of  preferred  securities  pursu- 
ant to  this  section,  and  fees  paid  to  the  Unit- 
ed sutes  by  a  licensee  pursuant  to  this  sub- 
title, shall  be  deposited  in  an  account  esub- 
lished  by  the  Under  Secreury  and  shall  be 
available  solely  for  carrying  out  this  sub- 
title, to  the  extent  provided  in  advance  in 
appropriations  Acts. 

SEC.  3M.  ISSUANCE  AND  GUARANTEE  OF  TRUST 
CERTinCATES. 

(a)  AUTHORITY  To  Issue  Trust  Certifi- 
cates.—The  Under  SecreUry  is  authorized 
to  issue  trust  certificates  representing  own- 
ership of  all  or  a  fractional  part  of  preferred 
securities  issued  by  licensees  and  guaranteed 
by  the  Under  Secreury  under  this  subtitle. 
Such  trust  certificates  shall  be  based  on  and 
backed  by  a  trust  or  pool  approved  by  the 
Under  Secretary  and  composed  of  preferred 
securities  and  such  other  contractual  obliga- 
tions as  the  Under  SecreUry  may  underuke 
to  faciliUte  the  sale  of  such  trust  certifl- 

(b)  guarantee  of  Trust  certificates.— 
The  Under  Secreury  is  authorized,  upon 
such  terms  and  conditions  as  are  deemed  ap- 


propriate, to  guarantee  the  timely  payment 
of  the  principal  of  and  interest  on  trust  cer- 
tificates issued  by  the  Under  Secreury  or 
his  agent  for  purposes  of  this  section.  Such 
guarantee  shall  be  limited  to  the  extent  of 
the  redemption  price  of  and  dividends  on  the 
preferred  securities,  plus  any  related  con- 
tractual obligations,  which  compose  the 
trust  or  pool. 

(c)  Prepayments  and  Redemptions.— In 
the  event  that  preferred  securities  or  con- 
tractual obligations  in  such  trust  or  pool  are 
redeemed  or  extinguished,  either  volunUrily 
or  involunUrily,  the  guarantee  of  timely 
payment  of  principal  and  interest  on  the 
trust  certificates  shall  be  reduced  in  propor- 
tion to  the  amount  of  redemption  price  and 
dividends  such  redeemed  preferred  security 
or  extinguished  contractual  obligation  rep- 
resents in  the  trust  or  pool.  Dividends  or 
partnership  profit  distributions  on  such  pre- 
ferred securities  and  related  contractual  ob- 
ligations, shall  accrue  and  be  guaranteed  by 
the  Under  Secreury  only  through  the  date 
of  payment  on  the  guarantee.  During  the 
term  of  the  trust  certificate,  it  may  be  called 
for  redemption,  whether  volunUry  or  invol- 
unUry.  of  all  preferred  securities  residing  in 

the  pool.  ,   ^  .        ^      ,. 

(d)  Fees.— Except  as  provided  in  subsection 
(f)(2).  the  Under  Secreury  shall  not  collect  a 
fee  for  a  guarantee  under  this  section. 

(e)  Payment  of  Claims.— (1)  In  the  event 
the  Under  Secreury  pays  a  claim  under  a 
guarantee  Issued  under  this  section,  it  shall 
be  subrogated  fully  to  the  righu  satisfied  by 
such  payment.  „  ^      , 

(2)  No  Sute  or  local  law,  and  no  Federal 
law.  shall  preclude  or  limit  the  exercise  by 
the  Under  SecreUry  of  ownership  rights  in 
the  preferred  securities  residing  in  a  trust  or 
pool  against  which  trust  certificates  are  is- 
sued. ^ 

(f)  REGISTRATION  AND  INTERMEDIARY  OPER- 
ATIONS.—(1)  The  Under  Secreury  shall  pro- 
vide for  a  central  registration  of  all  trust 
certificates  sold  pursuant  to  this  section. 
Such  central  registration  shall  include  with 
respect  to  each  sale,  identification  of  each  li- 
censee, the  Interest  rate  or  dividend  rate 
paid  by  the  licensee,  commissions,  fees,  or 
discounts  paid  to  brokers  and  dealers  in 
trust  certificates,  identification  of  each  pur- 
chaser of  the  trust  certificate,  the  price  paid 
by  the  purchaser  for  the  trust  certificate, 
the  interest  rate  paid  on  the  trust  certifi- 
cate, the  fees  of  any  agent  for  carrying  out 
the  functions  described  in  paragraph  (2).  and 
such  other  information  as  the  Under  Sec- 
reury deems  appropriate. 

(2)  The  Under  Secreury  shall  contract 
with  an  agent  or  agenu  to  carry  out  on  be- 
half of  the  Under  Secreury  the  pooling  and 
the  central  registration  functions  of  this  sec- 
tion including,  notwithsunding  any  other 
provision  of  law.  maintenance  on  behalf  of 
and  under  the  direction  of  the  Under  Sec- 
reury. such  commercial  bank  accounts  as 
may  be  necessary  to  faciliuu  trusts  or  pools 
backed  by  securities  guaranteed  or  pur- 
chased under  this  subtitle,  and  the  issuance 
of  trust  certificates  to  faciliUte  such 
poolings.  Such  agent  or  agents  shall  provide 
a  fidelity  bond  or  insurance  in  such  amounU 
as  the  Under  Secreury  determines  to  be  nec- 
essary to  fully  protect  the  interests  of  the 
Federal  Government. 

(3)  Prior  to  any  sale,  the  Under  Secreury 
shall  require  the  seller  to  disclose  to  a  pur- 
chaser of  a  trust  certificate  issued  pursuant 
to  this  section,  information  on  the  terms, 
conditions,  and  yield  of  such  instrument. 

SEC.   3S5.   CAPITAL   FOR   QUALIFIED   BUSINESS 
CONCERNS. 

(a)  Provision  of  Venture  Capital.— Elach 
licensee    may    provide    venture    capiul    to 


qualified  business  concerns,  in  such  manner 
and  under  such  terms  as  the  licensee  may  fix 
in  accordance  with  the  regulations  of  the 
Under  Secreury.  Venture  capiul  provided  to 
incorporated  qualified  business  concerns 
under  this  subsection  may  be  provided  di- 
rectly or  in  cooperation  with  other  inves- 
tors, incorporated  or  unincorporated, 
through  agreemenu  to  participate  on  an  Im- 
mediau  basis. 

(b)  Loan  AUTHORm- — Each  licensee  may 
make  loans,  directly  or  in  cooperation  with 
other  lenders,  incorporated  or  unincor- 
porated, through  agreements  to  participate 
on  an  immediate  or  deferred  basis,  to  quali- 
fied business  concerns  to  provide  such  con- 
cerns with  funds  needed  for  sound  financing 
related  to  development  or  utilization  of  crit- 
ical or  other  advanced  technologies,  subject 
to  the  following  conditions; 

(1)  The  maximum  rate  of  interest  for  the 
licensee's  share  of  any  loan  made  under  this 
subsection  shall  be  determined  by  the  Under 
Secreury. 

(2)  Any  loan  made  under  this  subsection 
shall  have  a  maturity  not  exceeding  10  years. 

(3)  Any  loan  made  under  this  subsection 
shall  be  of  such  sound  value,  or  so  secured, 
as  to  reasonably  ensure  repayment. 

(4)  Any  licensee  which  has  made  a  loan 
under  this  subsection  may  exund  the  matu- 
rity of  or  renew  such  loan  for  additional  pe- 
riods, not  exceeding  5  years,  if  the  licensee 
finds  that  such  extension  or  renewal  will  aid 
in  the  orderly  liquidation  of  such  loan. 

(c)  State  Usury  Laws.— Any  provision  of 
the  constitution  or  laws  of  a  SUte  which  ex- 
pressly limits  the  rate  or  the  amount  of  in- 
terest or  other  charges  related  to  a  loan  that 
may  be  charged  or  received  by  a  licensee 
shall  not  apply  to  a  loan  made  under  sub- 
section (b). 

SEC.  35*.  UMITATION   ON   AMOUNT  OF  ASSIST- 
ANCE. 

If  a  licensee  has  issued  preferred  securities 
under  section  353(a)  and  such  securities  are 
outsunding,  then  the  aggregate  amount  of 
obligations  and  securities  acquired  and  for 
which  commitments  may  be  issued  by  a  li- 
censee for  any  single  qualified  business  con- 
cern shall  not  exceed  20  percent  of  the  pri- 
vate equity  capiul  of  such  licensee,  unless 
the  Under  Secretary  approves  a  greater 
amount. 
SEC.  357.  OPERATION  AND  REGULATION, 

(a)  Cooperation  With  Financial  Lnstftu- 
xions.— Wherever  practicable  the  operations 
of  a  licensee,  including  the  generation  of 
business,  may  be  underuken  in  cooperation 
with  banks  or  other  investors  or  lenders,  in- 
corporated or  unincorporated,  and  any  serv- 
icing or  Initial  Investigation  required  for 
loans  or  acquisitions  of  securities  by  the  li- 
censee under  the  provisions  of  this  subtitle 
may  be  handled  through  such  banks  or  other 
investors  or  lenders  on  a  fee  basis.  Any  li- 
censee may  receive  fees  for  services  rendered 
to  such  banks  and  other  investors  and  lend- 
ers. 

(b)  Use  of  advisory  Services;  Depository 
OR  Fiscal  agents.— Each  licensee  may  make 
use.  wherever  practicable,  of  the  advisory 
services  of  the  Federal  Reserve  System  and 
of  the  Department  of  Commerce  which  are 
available  for  and  useful  to  industrial  and 
commercial  businesses,  and  may  provide 
consulting  and  advisory  services  on  a  fee 
basis  and  have  on  iu  suff  persons  competent 
to  provide  such  services.  Any  Federal  Re- 
serve bank  is  authorized  to  act  as  a  deposi- 
tory or  fiscal  agent  for  any  licensee  operat- 
ing under  the  provisions  of  this  subtitle. 

(c)  Regulations —The  Under  Secreury  is 
authorized  to  prescribe  regulations  govern- 
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ing  the  operations  of  licensees,  and  to  carry 
out  the  provisions  of  this  subtitle,  in  accord- 
ance with  the  purposes  of  this  subtitle.  Reg- 
ulations to  Implement  this  subtitle  shall  be 
issued  not  later  than  180  days  after  the  date 
of  enactment  of  this  Act. 

(d)  Liability  of  the  United  States.— 
Nothing:  in  this  subtitle  or  in  any  other  pro- 
vision of  law  Imposes  any  liability  on  the 
United  States  with  respect  to  any  obliga- 
tions entered  into,  or  stocks  issued,  or  com- 
mitments made,  by  any  licensee  operating 
under  the  provisions  of  this  subtitle. 

SEC.  3S8.  TECHNICAL  ASSISTANCE  FOR  UCENS- 
EES  and  QUAUFIED  business  CON- 
CERNS. 

(a)  Technical  assistance.— The  Secretary 
shall  provide  technical  assistance  and  serv- 
ices, as  appropriate  and  needed,  to  licensees 
and  to  qualified  business  concerns  receiving 
financial  assistance  under  this  subtitle,  and 
shall  ensure  that  such  qualified  business  con- 
cerns have  ready  access  to  assistance  avail- 
able under  title  n  of  this  Act,  or  under  any 
other  Act,  in  order  to  aid  such  qualified  busi- 
ness concerns  in  their  development  or  utili- 
zation of  critical  or  other  advanced  tech- 
nologies. Technical  assistance  and  services 
under  this  subsection  shall  include  providing 
licensees  and  qualified  business  concerns 
with- 

(1)  an  assessment  of  the  technological  and 
scientific  feasibility  of  a  project,  or  an  anal- 
ysis of  a  specific  field  of  technical  or  sci- 
entific endeavor; 

(2)  improved  access  to  technology  devel- 
oped by  the  Institute  and  assistance  in  ob- 
taining access  to  technology  developed  by 
other  Federal  agencies  and  laboratories; 

(3)  expert  analysis  of  the  economics  of 
technology  development  undertaken  by  a 
qualified  business  concern;  and 

(4)  any  other  assistance  or  service  that  the 
Under  Secretary  determines,  after  consulta- 
tion with  licensees  and  qualified  business 
concerns,  is  necessary  and  appropriate  to  en- 
hance prospects  for  success  and  to  reduce 
technical  risk  for  licensees  and  qualifed  busi- 
ness concerns. 

(b)  Fees.— The  Secretary  may  charge  fees 
for  services  and  technical  assistance  pro- 
vided under  subsection  (a)  in  amounts  suffi- 
cient to  cover  the  reasonable  cost  of  such 
services  and  assistance.  The  Secretary  may 
waive  fees  established  under  this  subsection. 
SEC.  3M.  ANNUAL  AUDIT  AND  REPORT. 

(a)  Requirement.— The  Under  Secretary 
shall  prepare,  in  consultation  with  the  advi- 
sory committee  established  under  section 
344.  and  submit  annually  a  report  to  the  Con- 
gress containing  a  full  and  detailed  account 
of  operations  under  this  subtitle.  Such  re- 
port shall  include  an  audit  setting  forth  the 
amount  and  type  of  disbursements,  receipts, 
and  losses  sustained  by  the  Federal  Govern- 
ment as  a  result  of  such  operations  during 
the  preceding  fiscal  year,  together  with  an 
estimate  of  the  total  disbursements,  re- 
ceipts, and  losses  which  the  Federal  Govern- 
ment can  reasonably  expect  to  incur  as  a  re- 
sult of  such  operations  during  the  then  cur- 
rent fiscal  year. 

(b)  Contents.— In  the  annual  report  sub- 
mitted under  subsection  (a),  the  Under  Sec- 
retary shall  also  include  full  and  detailed  ac- 
counts relative  to  the  following  matters: 

(1)  The  Under  Secretary's  plans  to  ensure 
the  provision  of  licensee  financing  to  all 
areas  of  the  country  and  to  all  qualified  busi- 
ness concerns.  Including  steps  taken  to  ac- 
complish that  goal. 

(2)  Steps  taken  by  the  Under  Secretary  to 
maximize  recoupment  of  Federal  Govern- 
ment funds  incident  to  the  inauguration  and 


administration  of  the  licensee  program,  and 
to  ensure  compliance  with  statutory  and  reg- 
ulatory standards  relating  thereto. 

(3)  An  accounting  by  the  Treasury  Depart- 
ment with  respect  to  tax  revenues  accruing 
to  the  Federal  Government  from  business 
concerns  receiving  assistance  under  this  sub- 
title. 

(4)  An  accounting  by  the  Treasury  Depart- 
ment with  respect  to  both  tax  losses  and  in- 
creased tax  revenues  related  to  licensee  fi- 
nancing of  both  individual  and  corporate 
business  taxpayers. 

(5)  Recommendations  with  respect  to  pro- 
gram changes,  statutory  changes,  and  other 
matters,  including  tax  incentives  to  improve 
and  facilitate  the  operations  of  licensees  and 
to  encourage  the  use  of  their  financing  fa- 
cilities by  qualified  business  concerns. 

PART  III— ENFORCEMENT 
SEC.  Ml.  investigations  AND  EXAMINATIONS. 

(a)  Reporting  Requirements.— Each  li- 
cense issued  under  this  subtitle  shall  require 
a  licensee  with  outstanding  preferred  securi- 
ties to  provide  the  Under  Secretary  such  in- 
formation, including  companies  financed, 
disbursements  made  along  with  associated 
terms  and  conditions,  receipts,  portfolio 
valuation  at  cost  and  at  estimated  fair  mar- 
ket value,  and  other  financial  statements, 
that  the  Under  Secretary  may  require  to  de- 
termine, in  a  timely  manner,  compliance 
with  this  subtitle  and  regulations  promul- 
gated under  this  subtitle.  Such  reporting 
shall  be— 

(1)  uniform  for  all  licensees;  and 

(2)  independently  audited,  at  the  expense  of 
a  licensee,  in  accordance  with  generally  ac- 
cepted auditing  standards  and  submitted  to 
the  Under  Secretary  no  later  than  60  days 
after  the  end  of  a  licensee's  fiscal  year,  with 
interim  unaudited  financial  statements  pro- 
vided to  the  Under  Secretary  no  later  than  45 
days  after  the  end  of  each  3-month  period 
during  a  licensee's  fiscal  year. 

The  Under  Secretary  may  exempt  fi-om  mak- 
ing such  reports  any  licensee  which  is  reg- 
istered under  the  Investment  Company  Act 
of  1940  only  to  the  extent  necessary  to  avoid 
duplication  in  reporting  requirements. 

(b)  Valuations.— The  Under  Secretary 
shall,  by  regulation,  establish  guidelines  for 
estimating  the  fair  market  value  of  invest- 
ments held  by  a  licensee  as  required  under 
subsection  (a).  The  board  of  directors  of  a 
corporate  licensee  and  the  general  partners 
of  a  partnership  licensee  shall  have  the  sole 
responsibility  for  making  a  good  faith  deter- 
mination of  the  fair  market  value  of  invest- 
ments held  by  such  licensee,  based  on  guide- 
lines established  under  this  subsection. 

(c)  Investigations.— The  Secretary  may 
make  such  investigations  as  the  Secretary 
deems  necessary  to  determine  whether  a  li- 
censee or  any  other  person  has  engaged  or  is 
about  to  engage  in  any  acts  or  practices 
which  constitute  or  will  constitute  a  viola- 
tion of  any  provision  of  this  subtitle,  or  of 
any  rule  or  regulation  under  this  subtitle  or 
any  order  issued  under  this  subtitle.  The 
Secretary  shall  permit  any  person  to  file  a 
statement  in  writing,  under  oath  or  other- 
wise as  the  Secretary  shall  determine,  as  to 
all  the  facts  and  circumstances  concerning 
the  matter  to  be  investigated.  For  the  pur- 
pose of  any  investigation,  the  Secretary  is 
empowered  to  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  and  documents 
which  are  relevant  to  the  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States.  In  case  of  contu- 


macy by.  or  refusal  to  obey  a  subpoena  is- 
sued to.  any  person,  including  a  licensee,  the 
Secretary  may  invoke  the  aid  of  any  court  of 
the  United  States  within  the  jurisdiction  of 
which  such  investigation  or  proceeding  is 
carried  on.  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  books,  papers,  and  documents;  and 
such  court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary,  there 
to  produce  records,  if  so  ordered,  or  to  give 
testimony  touching  the  matter  under  inves- 
tigation. Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district 
whereof  such  person  is  an  inhabitant  or 
wherever  he  may  be  found. 

(d)  Examinations.— (1)  Each  licensee  shall 
be  subject  to  examinations  made  at  the  di- 
rection of  the  Under  Secretary  by  examiners 
selected  or  approved  by,  and  under  the  super- 
vision of.  the  Under  Secretary.  The  Under 
Secretary  is  authorized  to  enter  into  con- 
tracts with  private  parties  to  perform  such 
examinations.  The  cost  of  such  examina- 
tions, including  the  compensation  of  the  ex- 
aminers, may  in  the  discretion  of  the  Under 
Secretary  be  assessed  against  the  licensee 
examined  and  when  so  assessed  shall  be  paid 
by  such  licensee. 

(2)  E^ach  licensee  shall  be  examined  at  least 
every  2  years  in  such  detail  so  as  to  deter- 
mine whether  or  not— 

(A)  it  has  engaged  solely  in  lawful  activi- 
ties and  those  contemplated  by  this  subtitle; 

(B)  it  has  engaged  in  prohibited  conflicts  of 
interest; 

(C)  it  has  acquired  or  exercised  illegal  con- 
trol of  an  assisted  qualified  business  concern; 

(D)  it  has  invested  more  than  20  percent  of 
its  capital  in  any  individual  qualified  busi- 
ness concern; 

(E)  it  has  engaged  in  relending.  foreign  in- 
vestments, or  passive  investments;  or 

(F)  it  has  charged  an  interest  rate  in  ex- 
cess of  the  maximum  permitted  by  law. 

(3)  The  Under  Secretary  may  waive  the  ex- 
amination— 

(A)  for  up  to  one  additional  year  if,  in  his 
discretion  he  determines  such  a  delay  would 
be  appropriate,  based  upon  the  amount  of  de- 
bentures and  preferred  securities  being  is- 
sued by  the  licensee  and  its  repayment 
record,  the  prior  operating  experience  of  the 
licensee,  the  contents  and  results  of  the  last 
examination  and  the  management  expertise 
of  the  licensee;  or 

(B)  if  it  is  a  licensee  whose  operations  have 
been  suspended  while  the  licensee  is  involved 
in  litigation  or  is  in  receivership. 

SEC.  362.  REVOCATION  AND  SUSPENSION  OF  U- 
CENSES;  CEASE  AND  DESIST  OR- 
DERS. 

(a)  Grounds  for  Revocation  or  Suspen- 
sion.—a  license  may  be  revoked  or  sus- 
pended by  the  Secretary- 
CD  for  false  statements  allowingly  made  in 
any  written  statement  required  under  this 
subtitle,  or  under  any  regulation  issued 
under  this  subtitle  by  the  Under  Secretary; 

(2)  if  any  written  statement  required  under 
this  subtitle,  or  under  any  regulation  issued 
under  this  subtitle  by  the  Under  Secretary, 
fails  to  state  a  material  fact  necessary  in 
order  to  make  the  statement  not  misleading 
in  the  light  of  the  circumstances  under 
which  the  statement  was  made: 

(3)  for  willful  or  repeated  violation  of,  or 
willful  or  repeated  failure  to  observe,  any 
provision  of  this  subtitle: 

(4)  for  willful  or  repeated  violation  of  or 
willful  or  repeated  failure  to  observe,  any 
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rule  or  rejrulatlon  of  the  Under  Secretary  au- 
thorized by  this  subtitle;  and 

(5)  for  violation  of,  or  failure  to  observe, 
any  cease  and  desist  order  issued  by  the  Sec- 
retary under  this  section. 

(b)  Cease  and  Desist  Orders.— Where  a  li- 
censee or  any  other  person  has  not  complied 
with  any  provision  of  this  subtitle,  or  of  any 
regrulation  issued  pursuant  thereto  by  the 
Under  Secretary,  or  is  engaging  or  is  about 
to  engage  in  any  acts  or  practices  which  con- 
stitute or  will  constitute  a  violation  of  such 
subtitle  or  regulation,  the  Secretary  may 
order  such  licensee  or  other  person  to  cease 
and  desist  from  such  action  or  failure  to  act. 
The  Secretary  may  further  order  such  li- 
censee or  other  person  to  take  such  action  or 
to  refrain  from  such  action  as  the  Secretary 
considers  necessary  to  ensure  compliance 
with  such  subtitle  and  regulations.  The  Sec- 
retary may  also  suspend  the  license  of  a  li- 
censee, against  whom  an  order  has  been  is- 
sued, until  such  licensee  complies  with  such 
order. 

(c)  Procedures.— Before  revoking  or  sus- 
pending a  license  pursuant  to  subsection  (a) 
or  issuing  a  cease  and  desist  order  pursuant 
to  subsection  (b),  the  Secretary  shall  serve 
upon  the  licensee  and  any  other  person  in- 
volved an  order  to  show  cause  why  an  order 
revoking  or  suspending  the  license  or  a  cease 
and  desist  order  should  not  be  issued.  Any 
such  order  to  show  cause  shall  contain  a 
statement  of  the  matters  of  fact  and  law  as- 
serted by  the  Secretary  and  the  legal  author- 
ity and  jurisdiction  under  which  a  hearing  is 
to  be  held,  and  shall  set  forth  that  a  hearing 
will  be  held  before  the  Secretary  at  a  time 
and  place  stated  in  the  order.  If  after  hear- 
ing, or  a  waiver  thereof,  the  Secretary  deter- 
mines on  the  record  that  an  order  revoking 
or  suspending  the  license  or  a  cease  and  de- 
sist order  should  issue,  the  Secretary  shall 
promptly  issue  such  order,  which  shall  In- 
clude a  statement  of  the  findings  of  the  Sec- 
retary and  the  grounds  and  reasons  therefor 
and  specify  the  effective  date  of  the  order, 
and  shall  cause  the  order  to  be  served  on  the 
licensee  and  any  other  person  involved. 

(d)  SUBPOENAS.— The  Secretary  may  re- 
quire by  subpoenas  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  all 
books,  papers,  and  documents  relating  to  the 
hearing  from  any  place  in  the  United  States. 
Witnesses  summoned  before  the  Secretary 
shall  be  paid  by  the  party  at  whose  instance 
they  were  called  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of  the 
United  States.  In  case  of  disobedience  to  a 
subpoena,  the  Secretary,  or  any  party  to  a 
proceeding  before  the  Secretary,  may  invoke 
the  aid  of  any  court  of  the  United  States  in 
requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  books,  pa- 
pers, and  documents. 

(e)  Judicial  Review.— An  order  issued  by 
the  Secretary  under  this  section  shall  be 
final  and  conclusive  unless  within  30  days 
after  the  service  thereof  the  licensee,  or 
other  person  against  whom  an  order  is  is- 
sued, appeals  to  the  United  States  court  of 
appeals  for  the  circuit  in  which  such  licensee 
has  its  principal  place  of  business  by  filing 
with  the  clerk  of  such  court  a  petition  pray- 
ing that  the  Secretary's  order  be  set  aside  or 
modified  in  the  manner  stated  in  the  peti- 
tion. After  the  expiration  of  such  30  days,  a 
petition  may  be  filed  only  by  leave  of  court 
on  a  showing  of  reasonable  grounds  for  fail- 
ure to  file  the  petition  theretofore.  The  clerk 
of  the  court  shall  immediately  cause  a  copy 
of  the  petition  to  be  delivered  to  the  Sec- 
retary, and  the  Secretary  shall  thereupon 
certify  and  file  in  the  court  a  transcript  of 


the  record  upon  which  the  order  complained 
of  was  entered.  If  before  such  record  is  filed 
the  Secretary  amends  or  sets  aside  its  order, 
in   whole   or   in   part,    the   petitioner   may 
amend  the  petition  within  such  time  as  the 
court  may  determine,  on  notice  to  the  Sec- 
retary. The  filing  of  a  petition  for  review 
shall  not  of  itself  stay  or  suspend  the  oper- 
ation of  the  order  of  the  Secretary,  but  the 
court  of  appeals  in  its  discretion  may  re- 
strain or  suspend,  in  whole  or  in  part,  the  op- 
eration of  the  order  pending  the  final  hear- 
ing and  determination  of  the  petition.  The 
court  may  affirm,  modify,  or  set  aside  the 
order  of  the  Secretary.  If  the  court  deter- 
mines that  the  just  and  proper  disposition  of 
the  case  requires  the  taking  of  additional 
evidence,  the  court  shall  order  the  Secretary 
to  reopen  the  hearing  for  the  taking  of  such 
evidence,   in   such   manner  and   upon   such 
terms  and  conditions  as  the  court  may  deem 
proper.  The  Secretary  may  modify  its  find- 
ings as  to  the  facts,  or  make  new  findings,  by 
reason  of  the  additional  evidence  so  taken, 
and  it  shall  file  its  modified  or  new  findings 
and  the  amendments,  if  any,  of  its  order, 
with  the  record  of  such  additional  evidence. 
No  objection  to  an  order  of  the  Secretary 
shall  be  considered  by  the  court  unless  such 
objection  was  urged  before  the  Secretary  or, 
if  it  was  not  so  urged,  unless  there  were  rea- 
sonable grounds  for  failure  to  do  so.  The 
judgment  and  decree  of  the  court  affirming, 
modifying,  or  setting  aside  any  such  order  of 
the  Secretary  shall  be  subject  only  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certification  or  certiorari  as  provided 
in   section   1254   of  title  28,   United   States 
Code. 

(f)  Enforcement.— If  any  licensee  or  other 
person  against  which  or  against  whom  an 
order  is  issued  under  this  section  fails  to 
obey  the  order,  the  Secretary  may  apply  to 
the  United  States  court  of  appeals,  within 
the  circuit  where  the  licensee  has  its  prin- 
cipal place  of  business,  for  the  enforcement 
of  the  order  and  shall  file  a  transcript  of  the 
record  upon  which  the  order  complained  of 
was  entered.  Upon  the  filing  of  the  applica- 
tion the  court  shall  cause  notice  thereof  to 
be  served  on  the  licensee  or  other  person. 
The  evidence  to  be  considered,  the  procedure 
to  be  followed,  and  the  jurisdiction  of  the 
court  shall  be  the  same  as  is  provided  in  sub- 
section (e)  for  applications  to  set  aside  or 
modify  orders. 

SEC.  363.  INJUNCTIONS  AND  OTHER  ORDERS. 

(a)  Ln  General.— Whenever,  in  the  judg- 
ment of  the  Secretary,  a  licensee  or  any 
other  person  has  engaged  or  is  about  to  en- 
gage in  any  acts  or  practices  which  con- 
stitute or  will  constitute  a  violation  of  any 
provision  of  this  subtitle,  or  of  any  rule  or 
regulation  under  this  subtitle,  or  of  any 
order  issued  under  this  subtitle,  the  Sec- 
retary may  make  application  to  the  proper 
district  court  of  the  United  States  or  a  Unit- 
ed States  court  of  any  place  subject  to  the 
jurisdiction  of  the  United  Sutes  for  an  order 
enjoining  such  acts  or  practices,  or  for  an 
order  enforcing  compliance  with  such  provi- 
sion, rule,  regulation,  or  order,  and  such 
courts  shall  have  jurisdiction  of  such  actions 
and.  upon  a  showing  by  the  Secretary  that 
such  licensee  or  other  person  has  engaged  or 
is  about  to  engage  in  any  such  acts  or  prac- 
tices, a  permanent  or  temporary  injunction 
shall  be  granted  without  bond. 

(b)  Equity  Jurisdiction.— In  any  such  pro- 
ceeding the  court  as  a  court  of  equity  may. 
to  such  extent  as  it  deems  necessary,  take 
exclusive  jurisdiction  of  the  licensee  or  li- 
censees and  the  assets  thereof,  wherever  lo- 
cated: and  the  court  shall  have  jurisdiction 


in  any  such  proceeding  to  appoint  a  trustee 
or  receiver  to  hold  or  administer  under  the 
direction  of  the  court  the  assets  so  pos- 
sessed. 

(c)  Trusteeship  or  Receivership.— The 
Under  Secretary  shall  have  authority  to  act 
as  trustee  or  receiver  of  the  licensee.  Upon 
request  by  the  Secretary,  the  court  may  ap- 
point the  Under  Secretary  to  act  in  such  ca- 
pacity unless  the  court  deems  such  appoint- 
ment inequitable  or  otherwise  inappropriate 
by  reason  of  the  special  circumstances  in- 
volved. 

SEC.  3«4.  CONFTJCTS  OF  INTEREST. 

For  the  purpose  of  controlling  conflicts  of 
interest  which  may  be  detrimental  to  quali- 
fied business  concerns,  to  licensees,  to  the 
shareholders  or  partners  of  either,  or  to  the 
purposes  of  this  subtitle,  the  Under  Sec- 
retary shall  adopt  regulations  to  govern 
transactions  with  any  officer,  director, 
shareholder,  or  partner  of  any  licensee,  or 
with  any  person  or  concern,  in  which  any  in- 
terest, direct  or  indirect,  financial  or  other- 
wise, is  held  by  any  officer,  director,  share- 
holder, or  partner  of  (1)  any  licensee,  or  (2) 
any  person  or  concern  with  an  Interest,  di- 
rect or  indirect,  financial  or  otherwise.  In 
any  licensee.  Such  regulations  shall  include 
appropriate  requirements  for  public  disclo- 
sure (including  disclosure  in  the  locality 
most  directly  affected  by  the  transaction) 
necessary  to  the  purposes  of  this  section. 

SEC.  385.  REMOVAL  OR  SUSPENSION  OF  DIREC- 
TORS AND  OFFICERS. 

(a)  Grounds.— The  Secretary  may  serve 
upon  any  director  or  officer  of  a  licensee  a 
written  notice  of  its  Intention  to  remove  him 
from  office  whenever.  In  the  opinion  of  the 
Secretary,  such  director  or  officer— 

(1)  has  willfully  and  knowingly  committed 
any  substantial  violation  of— 

<A)  this  subtitle; 

(B)  any  regulation  issued  under  this  sub- 
title; or 

(C)  a  cease-and-desist  order  which  has  be- 
come final;  or 

(2)  has  willfully  and  knowingly  committed 
or  engaged  in  any  act.  omission,  or  practice 
which  constitutes  a  substantial  breach  of  his 
fiduciary  duty  as  such  director  or  officer, 
and  that  such  violation  or  such  breach  of  fi- 
duciary duty  is  one  involving  personal  dis- 
honesty on  the  part  of  such  director  or  offi- 
cer. 

(b)  Temporary  Suspension.— In  respect  to 
any  director  or  officer  referred  to  in  sub- 
section (a),  the  Secretary  may.  if  he  deems  It 
necessary  for  the  protection  of  the  licensee 
or  the  interests  of  the  Secretary,  by  written 
notice  to  such  effect  served  upon  such  direc- 
tor or  officer,  suspend  him  from  office  and/or 
prohibit  him  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
the  licensee.  Such  suspension  and/or  prohibi- 
tion shall  become  effective  upon  service  of 
such  notice  and.  unless  stayed  by  a  court  in 
proceedings  authorized  by  subsection  <d). 
shall  remain  in  effect  pending  the  comple- 
tion of  the  administrative  proceedings  pursu- 
ant to  the  notice  served  under  subsection  (a) 
and  until  such  time  as  the  Secretary  shall 
dismiss  the  charges  specified  In  such  notice, 
or.  if  an  order  of  removal  and'or  prohibition 
is  issued  against  the  director  or  officer,  until 
the  effective  date  of  any  such  order.  Copies 
of  any  such  notice  shall  also  be  served  upon 
the  interested  licensee. 

(c)  Hearing;  Order  of  Removal.— A  notice 
of  intention  to  remove  a  director  or  officer, 
as  provided  in  subsection  (a),  shall  contain  a 
statement  of  the  facts  constituting  grounds 
therefor,  and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  thereon.  Such 
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heaiinsr  shall  be  fixed  for  a  date  not  earlier 
than  30  days  nor  later  than  60  days  after  the 
date  of  service  of  such  notice,  unless  an  ear- 
lier or  a  later  date  is  set  by  the  Secretary  at 
the  request  of  (1)  such  director  or  officer  and 
for  good  cause  shown,  or  (2)  the  Attorney 
General  of  the  United  States.  Unless  such  di- 
rector or  officer  shall  appear  at  the  hearing 
in  person  or  by  a  duly  authorized  representa- 
tive, he  shall  be  deemed  to  have  consented  to 
the  issuance  of  an  order  of  such  removal.  In 
the  event  of  such  consent,  or  if  upon  the 
record  made  at  any  such  hearing  the  Sec- 
retary shall  find  that  any  of  the  grounds 
specified  in  such  notice  has  been  established, 
the  Secretary  may  issue  such  orders  of  re- 
moval from  office  as  he  deems  appropriate. 
Any  such  order  shall  become  effective  at  the 
expiration  of  30  days  after  service  upon  such 
licensee  and  the  director  or  officer  concerned 
(except  in  the  case  of  an  order  issued  upon 
consent,  which  shall  become  effective  at  the 
time  specified  therein).  Such  order  shall  re- 
main effective  and  enforceable  except  to 
such  extent  as  it  is  stayed,  modified,  termi- 
nated, or  set  aside  by  section  of  the  Sec- 
retary or  a  reviewing  court. 

(d)  Stay  of  Suspension  or  Prohibition.— 
Within  10  days  after  any  director  or  officer 
has  been  suspended  from  office  and/or  prohib- 
ited from  participation  in  the  conduct  of  the 
affairs  of  a  licensee  under  subsection  (b), 
such  director  or  officer  may  apply  to  the 
United  States  district  court  for  the  judicial 
district  in  which  the  home  office  of  the  li- 
censee is  located,  or  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  for 
a  stay  of  such  suspension  and'or  prohibition 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice 
served  upon  such  director  or  officer  under 
subsection  (a),  and  such  court  shall  have  ju- 
risdiction to  stay  such  suspension  and/or 
prohibition. 

(e)  Felonies  Involving  DisHONEsri-  or 
Breach  of  Trust.— Whenever  any  director  or 
officer  of  a  licensee  is  charged  in  any  infor- 
mation, indictment,  or  complaint  authorized 
by  a  United  States  attorney,  with  the  com- 
mission of  or  participation  in  a  felony  in- 
volving dishonesty  or  breach  of  trust,  the 
Secretary  may,  by  written  notice  served 
upon  such  director  or  officer,  suspend  him 
from  office  and/or  prohibit  him  from  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  licensee.  A  copy  of  such 
notice  shall  also  be  served  upon  the  licensee. 
Such  suspension  and/or  prohibition  shall  re- 
main in  effect  until  such  information,  indict- 
ment, or  complaint  is  finally  disposed  of  or 
until  terminated  by  the  Secretary.  In  the 
event  that  a  judgment  of  conviction  with  re- 
spect to  such  offense  is  entered  against  such 
director  or  officer,  and  at  such  time  as  such 
judgment  is  not  subject  to  further  appellate 
review,  the  Secretary  may  issue  and  serve 
upon  such  director  or  officer  an  order  remov- 
ing him  from  office.  A  copy  of  such  order 
shall  be  served  upon  such  licensee,  where- 
upon such  director  or  officer  shall  cease  to 
be  a  director  or  officer  of  such  licensee.  A 
finding  of  not  guilty  or  other  disposition  of 
the  charge  shall  not  preclude  the  Secretary 
ftom  thereafter  instituting  proceedings  to 
suspend  or  remove  such  director  or  officer 
fl-om  office  and/or  to  prohibit  him  from  fur- 
ther participation  in  licensee  affairs,  pursu- 
ant to  subsection  (a)  or  (b). 

(f)  Hearings  and  Review.— <1)  Any  hearing 
provided  for  in  this  section  shall  be  held  in 
the  Federal  judicial  district  or  in  the  terri- 
tory in  which  the  principal  office  of  the  li- 
censee is  located  unless  the  party  afforded 
the  hearing  consents  to  another  place,  and 


shall  be  conducted  in  accordance  with  the 
provisions  of  chapter  5  of  title  5  of  the  Unit- 
ed States  Code.  After  such  hearing,  and  with- 
in 90  days  after  the  Secretary  has  notified 
the  parties  that  the  case  has  been  submitted 
to  it  for  final  decision,  the  Secretary  shall 
render  a  decision  (which  shall  include  find- 
ings of  fact  upon  which  his  decision  is  predi- 
cated) and  shall  issue  and  cause  to  be  served 
upon  each  party  to  the  proceeding  an  order 
or  orders  consistent  with  the  provisions  of 
this  section.  Judicial  review  of  any  such 
order  shall  be  exclusively  as  provided  in  this 
subsection.  Unless  a  petition  for  review  is 
timely  filed  in  a  court  of  appeals  of  the  Unit- 
ed States,  as  provided  in  paragraph  (2)  of  this 
subsection,  and  thereafter  until  the  record  in 
the  proceeding  has  been  filed  as  so  provided, 
the  Secretary  may  at  any  time,  upon  such 
notice,  and  in  such  manner  as  he  shall  deem 
proper,  modify,  terminate,  or  set  aside  any 
such  order.  Upon  such  filing  of  the  record, 
the  Secretary  may  modify,  terminate,  or  set 
aside  any  such  order  with  permission  of  the 
court. 

(2)  Any  party  to  such  proceeding  may  ob- 
tain a  review  of  any  order  served  pursuant  to 
paragraph  (1)  of  this  subsection  (other  than 
an  order  issued  with  the  consent  of  the  direc- 
tor or  officer  concerned,  or  an  order  issued 
under  subsection  (e)  of  this  section),  by  filing 
in  the  court  of  appeals  of  the  United  States 
for  the  circuit  in  which  the  principal  office 
of  the  licensee  is  located,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  within  30  days  after  the 
date  of  service  of  such  order,  a  written  peti- 
tion praying  that  the  order  of  the  Secretary 
be  modified,  terminated,  or  set  aside.  A  copy 
of  such  petition  shall  be  forthwith  transmit- 
ted by  the  clerk  of  the  court  to  the  Sec- 
retary, and  thereupon  the  Secretary  shall 
file  in  the  court  the  record  in  the  proceeding, 
as  provided  in  section  2112  of  title  28  of  the 
United  States  Code.  Upon  the  filing  of  such 
petition,  such  court  shall  have  jurisdiction, 
which  upon  the  filing  of  the  record  shall,  ex- 
cept as  provided  in  the  last  sentence  of  such 
paragraph  (1).  be  exclusive,  to  affirm,  mod- 
ify, terminate,  or  set  aside,  in  whole  or  in 
part,  the  order  of  the  Secretary.  Review  of 
such  proceedings  shall  be  had  as  provided  in 
chapter  7  of  title  5  of  the  United  States  Code. 
The  judgment  and  decree  of  the  court  shall 
be  final,  except  that  the  same  shall  be  sub- 
ject to  review  by  the  Supreme  Court  upon 
certiorari  as  provided  in  section  1254  of  title 
28  of  the  United  States  Code. 

(3)  The  commencement  of  proceedings  for 
judicial  review  under  paragraph  (2)  of  this 
subsection  shall  not.  unless  specifically  or- 
dered by  the  court,  operate  as  a  stay  of  any 
order  issued  by  the  Secretary. 

SEC.  3«li.  UNLAWFUL  ACTS. 

(a)  Participation.— Wherever  a  licensee 
violates  any  provision  of  this  subtitle  or  reg- 
ulation issued  thereunder  by  reason  of  its 
failure  to  comply  with  the  terms  thereof  or 
by  reason  of  its  engaging  in  any  act  or  prac- 
tice which  constitutes  or  will  constitute  a 
violation  thereof,  such  violation  shall  be 
deemed  to  be  also  a  violation  and  an  unlaw- 
ful act  on  the  part  of  any  person  who,  di- 
rectly or  indirectly,  authorizes,  orders,  par- 
ticipates in,  or  causes,  brings  about,  coun- 
sels, aids,  or  abets  in  the  commission  of  any 
acts,  practices,  or  transactions  which  con- 
stitute or  will  constitute,  in  whole  or  in 
part,  such  violation. 

(b)  Breach  of  Fiduciary  Duty.— It  shall  be 
unlawful  for  any  officer,  director,  employee, 
agent,  or  other  participant  in  the  manage- 
ment or  conduct  of  the  affairs  of  a  licensee 
to  engage  in  any  act  or  practice,  or  to  omit 
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any  act,  in  breach  of  his  fiduciary  duty  as 
such  officer,  director,  employee,  agent,  or 
participant,  if.  as  a  result  thereof,  the  li- 
censee has  suffered  or  is  in  imminent  danger 
of  suffering  financial  loss  or  other  damage. 

(c)  Disqualification.— Except  with  the 
written  consent  of  the  Secretary,  it  shall  be 
unlawful— 

(1)  for  any  person  hereafter  to  Uke  office 
as  an  officer,  director,  or  employee  of  a  li- 
censee, or  to  become  an  agent  or  participant 
in  the  conduct  of  the  affairs  or  management 
of  a  licensee,  if  such  person— 

(A)  has  been  convicted  of  a  felony,  or  any 
other  criminal  offense  involving  dishonesty 
or  breach  of  trust;  or 

(B)  has  been  found  civilly  liable  in  dam- 
ages, or  has  been  permanently  or  tempo- 
rarily enjoined  by  an  order,  judgment,  or  de- 
cree of  a  court  of  competent  jurisdiction,  by 
reason  of  any  act  or  practice  Involving  fraud 
or  breach  of  trust;  and 

(2)  for  any  person  to  continue  to  serve  in 
any  of  the  above-described  capacities  if  such 
person— 

(A)  is  hereafter  convicted  of  a  felony,  or 
any  other  criminal  offense  involving  dishon- 
esty or  breach  of  trust;  or 

(B)  is  hereafter  found  civilly  liable  in  dam- 
ages, or  is  permanently  or  temporarily  en- 
joined by  an  order,  judgment,  or  decree  of  a 
court  of  competent  jurisdiction,  by  reason  of 
any  act  or  practice  involving  fraud  or  breach 
of  trust. 

SEC.  367.  PENALTIES  AND  FORFEITURES. 

(a)  Civil  Penalty.— Except  as  provided  in 
subsection  (b)  of  this  section,  a  licensee 
which  violates  any  regulation  or  written  di- 
rective issued  by  the  Secretary  or  the  Under 
Secretary  shall  forfeit  and  pay  to  the  United 
SUtes  a  civil  penalty  of  not  more  than  $1,000 
for  each  day  of  the  continuance  of  the  licens- 
ee's failure  to  file  a  report  required  under 
section  361(a).  unless  it  is  shown  that  such 
failure  is  due  to  reasonable  cause  and  not 
due  to  willful  neglect.  The  civil  penalties 
provided  for  in  this  section  shall  accrue  to 
the  United  States  and  may  be  recovered  in  a 
civil  action  brought  by  the  Secretary. 

(b)  Exemptions.— The  Secretary  may  by 
rules  and  regulations,  or  upon  application  of 
an  Interested  party,  at  any  time  previous  to 
such  failure,  by  order,  after  notice  and  op- 
portunity for  hearing,  exempt  in  whole  or  in 
part,  any  licensee  from  the  provisions  of  sub- 
section (a)  of  this  section,  upon  such  terms 
and  conditions  and  for  such  period  of  time  as 
the  Secretary  deems  necessary  and  appro- 
priate, if  the  Secretary  finds  that  such  ac- 
tion Is  not  inconsistent  with  the  public  in- 
terest or  the  protection  of  the  Department. 
The  Secretary  may  for  the  purposes  of  this 
section  make  any  alternative  requirements 
appropriate  to  the  situation. 

SEC.  36&  JURISDICTION  AND  SERVICE  OF  PROC- 
ESS. 

Any  suit  or  action  brought  under  section 
357.  362.  363.  365.  or  367  by  the  Secretary  at 
law  or  in  equity  to  enforce  any  liability  or 
duty  created  by.  or  to  enjoin  any  violation 
of.  this  subtitle,  or  any  rule,  regulation,  or 
order  promulgated  thereunder,  shall  be 
brought  in  the  district  wherein  the  licensee 
maintains  its  principal  office,  and  process  in 
such  cases  may  be  served  in  any  district  in 
which  the  defendant  maintains  its  principal 
office  or  transacts  business,  or  wherever  the 
defendant  may  be  found. 

SEC.  3«8.  ANTITRUST  SAVINGS  CLAUSE. 

This  subtitle  shall  not  be  construed  to 
modify,  impair,  or  supersede  the  operation  of 
the  antitrust  laws.  For  purposes  of  this  sec- 
tion, the  term  "antitrust  laws'"  has  the 
meaning  given  it  in  subsection  (a)  of  the  first 
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section  of  the  Clayton  Act  (15  U.S.C.  12(a)). 
except  that  such  term  includes  the  Act  of 
June  19.  1936  (49  SUt.  1526;  15  U.S.C.  13  et 
seq.).  commonly  known  as  the  Robinson  Pat- 
man  Act.  and  section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  to  the  extent 
that  such  section  5  applies  to  unfair  methods 
of  competition. 

TITLE  IV— MISCELLANEOUS 
SEC.  401.  INTERNATIONAL  STANDARDIZATION. 

(a)  Findings.— The  Conerress  finds  that— 

(1)  private  sector  consensus  standards  are 
essential  to  the  timely  development  of  com- 
petitive products; 

(2)  Federal  Government  contribution  of  re- 
sources, more  active  participation  in  the  vol- 
untary standards  process  in  the  United 
States,  and  assistance,  where  appropriate, 
through  government  to  government  negotia- 
tions, can  increase  the  quality  of  United 
States  standards,  increase  their  compatibil- 
ity with  the  standards  of  other  countries, 
and  ease  access  of  United  States-made  prod- 
ucts to  foreign  markets;  and 

(3)  the  Federal  Government,  working  in  co- 
operation with  private  sector  organizations 
including  trade  associations,  engineering  so- 
cieties, and  technical  bodies,  can  effectively 
promote  United  States  Government  use  of 
United  States  consensus  standards  and. 
where  appropriate,  the  adoption  and  United 
States  Government  use  of  international 
standards. 

(b)  Standard  Pilot  Program.— Section 
104(e)  of  the  American  Technology  Pre- 
eminence Act  of  1991  is  amended— 

(1)  by  inserting  "(1)"  before  "Pursuant  to 
the";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  As  necessary  and  appropriate,  the  In- 
stitute shall  expand  the  program  established 
under  section  112  of  the  National  Institute  of 
Standards  and  Technology  Authorization 
Act  for  Fiscal  Year  1989  (15  U.S.C.  272  note) 
by  extending  the  existing  program  and  by 
entering  into  additional  contracts  with  non- 
Federal  organizations  representing  United 
States  companies,  as  such  term  is  defined  in 
section  28(d)(9)(B)  of  the  National  Institute 
of  Standards  and  Technology  Act  (15  U.S.C. 
278n(d)(9)(B)).  Such  contracts  shall  require 
cost  sharing  between  Federal  and  non-Fed- 
eral sources  for  such  purposes.  In  awarding 
such  contracts,  the  Institute  shall  seek  to 
promote  and  support  the  dissemination  of 
United  States  technical  standards  to  addi- 
tional foreign  countries,  in  cooperation  with 
governmental  bodies,  private  organizations 
including  standards  setting  organizations 
and  industry,  and  multinational  institutions 
that  promote  economic  development.  The  or- 
ganizations receiving  such  contracts  may  es- 
tablish training  programs  to  bring  to  the 
United  Sutes  foreign  sundards  experts  for 
the  purpose  of  receiving  in-depth  training  in 
the  United  States  standards  system. '. 

(c)  REPORT  ON  Global  standards.— The 
Secretary,  in  consultation  with  the  Institute 
and  the  Commerce  Technology  Advisory 
Board  established  under  section  204  of  this 
Act.  shall  submit  to  the  Congress  a  report 
describing  the  appropriate  roles  of  the  De- 
partment of  Commerce  in  aid  to  United 
Sutes  companies  in  achieving  conformity 
assessment  and  accreditation  and  otherwise 
qualifying  their  products  in  foreign  markets, 
and  in  the  development  and  promulgation  of 
domestic  and  global  product  and  quality 
standards,  including  a  discussion  of  the  ex- 
tent to  which  each  of  the  policy  options  pro- 
vided in  such  Office  of  Technology  Assess- 
ment report  contributes  to  meeting  the  goals 
of— 


(1)  increasing  the  international  adoption  of 
standards  beneficial  to  United  States  indus- 
tries; and 

(2)  improving  the  coordination  of  United 
States  representation  to  international  stand- 
ards setting  bodies. 

SEC.  402.  MALCOLM  BALDRIGE  AWARD  AMEND- 
MENTS. 

(a)  Section  108(c)(3)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 
as  so  redesignated  by  section  206(b)(4)  of  this 
Act.  is  amended  to  read  as  follows: 

"(3)  No  award  shall  be  made  within  any 
category  or  subcategory  if  there  are  no 
qualifying  enterprises  in  that  category  or 
subcategory.". 

(b)(1)  Section  108(c)(1)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3711a(c)(l))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 
"(D)  Educational  institutions.". 
(2)(A)  Within  1  year  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
to  the  Congress  a  report  containing— 

(1)  criteria  for  qualification  for  a  Malcolm 
Baldrige  National  Quality  Award  by  various 
classes  of  educational  institutions; 

(ii)  criteria  for  the  evaluation  of  applica- 
tions for  such  awards  under  section  108(d)(1) 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980;  and 

(iii)  a  plan  for  funding  awards  described  in 
clause  (i). 

(B)  In  preparing  the  report  required  under 
subparagraph  (A),  the  Secretary  shall  con- 
sult with  the  National  Scien  f  Foundation 
and  other  public  and  private  entities  with 
appropriate  expertise,  and  shall  provide  for 
public  notice  and  comment. 

(C)  The  Secretary  shall  not  accept  applica- 
tions for  awards  described  in  subparagraph 
(A)(i)  until  after  the  report  required  under 
subparagraph  (A)  is  submitted  to  the  Con- 
gress. 

SEC.  403.  COOPERATIVE  RESEARCH  AND  DEVEL 
OPMENT  AGREEMENTS. 

Section  202(d)(1)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1960  (15  U.S.C. 
3710a(d)(l)),  as  redesignated  by  section 
206(b)(6)  of  this  Act.  is  amended  by  inserting 
"(including  both  real  and  personal  prop- 
erty)" after  "or  other  resources"  both  places 
it  appears. 

SEC.  404.  CLEARINGHOUSE  ON  STATE  AND  LOCAL 
INITIATIVEfi. 

Section  102(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980.  as  so  re- 
designated by  section  206(b)(2)  of  this  Act.  is 
amended  by  striking  "Office  of  Productivity. 
Technology,  and  Innovation"  and  inserting 
in  lieu  thereof  "Institute". 

SEC.  405.  COMPETITIVENESS  ASSESSMENTS  AND 
EVALUATIONS. 

Section  101(e)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980.  as  so  re- 
designated by  section  206(b)(2)  of  this  Act.  is 
amended  to  read  as  follows; 

"(e)  Competitiveness  Assessments  and 
Evaluations.— (1)  The  Secretary,  through 
the  Under  Secretary,  shall— 

"(A)  provide  for  the  conduct  of  research 
and  analyses  to  advance  knowledge  of  the 
ways  in  which  the  economic  competitiveness 
of  United  SUtes  industry  can  be  enhanced 
through  Federal  programs,  including  pro- 
grams operated  by  the  Department  of  Com- 
merce; 

"(B)  as  appropriate,  provide  for  evalua- 
tions of  Federal  technology  programs  in 
order  to  judge  their  effectiveness  and  make 
recommendations  to  Improve  their  contribu- 
tion to  United  States  competitiveness;  and 

"(C)  prepare  and  submit  to  Congress  an- 
nual reports  which  describe  and  assess  the 
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policies  and  programs  used  by  governments 
and  private  industry  in  other  major  industri- 
alized countries  to  develop  and  apply  eco- 
nomically important  critical  technologies, 
compare  these  policies  and  programs  with 
public  and  private  activities  in  the  United 
States,  and  assess  the  effects  that  these  poli- 
cies and  programs  in  other  countries  have  on 
the  competitiveness  of  United  States  indus- 
tries. 

"(2)  The  head  of  each  unit  of  the  Depart- 
ment of  Commerce  other  than  the  Tech- 
nology Administration,  and  the  head  of  each 
other  Federal  agency,  shall  furnish  to  the 
Secretary  or  Under  Secretary,  upon  request 
from  the  SecreUry  or  Under  Secretary,  such 
data,  reports,  and  other  information  as  is 
necessary  for  the  Secretary  to  carry  out  the 
functions  required  under  this  section. 

"(3)  Nothing  in  this  section  shall  authorize 
the  release  of  information  to.  or  the  use  of 
information  by.  the  Secretary  or  Under  Sec- 
retary in  a  manner  inconsistent  with  law  or 
any  procedure  established  pursuant  thereto. 
"(4)  The  head  of  any  Federal  agency  may 
detail  such  personnel  and  may  provide  such 
services,  with  or  without  reimbursement,  as 
the  Secretary  may  request  to  assist  in  carry- 
ing out  the  activities  required  under  this 
section.". 

SEC.  406.  USE  OF  DOMESTIC  PRODUCTS. 

(a)  Prohibition  against  fraudulent  Use 
OF  "Made  in  America"  Labels.— (l)  A  person 
shall  not  intentionally  affix  a  label  bearing 
the  inscription  of  "Made  in  America",  or  any 
inscription  with  that  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States, 
if  that  product  is  not  a  domestic  product. 

(2)  A  person  who  violates  paragraph  (1) 
shall  not  be  eligible  for  any  contract  for  a 
procurement  carried  out  with  amounts  au- 
thorized under  this  Act  and  the  amendments 
made  by  this  Act,  including  any  subcontract 
under  such  a  contract  pursuant  to  the  debar- 
ment, suspension,  and  ineligibility  proce- 
dures in  subpart  9.4  of  chapter  1  of  title  48. 
Code  of  Federal  Regulations,  or  any  succes- 
sor procedures  thereto. 

(b)  Compliance  Wrra  Buy  American  act.— 
(1)  Except  as  provided  in  paragraph  (2).  the 
head  of  each  agency  which  conducts  procure- 
ments shall  ensure  that  such  procurements 
are  conducted  in  compliance  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  10a  through  10c.  popularly  known  as 
the  "Buy  American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which— 

(A)  amounts  are  authorized  by  this  Act. 
and  the  amendments  made  by  this  Act.  to  be 
made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(3)  The  Secretary,  before  January  1.  1994. 
shall  report  to  the  Congress  on  procurements 
covered  under  this  subsection  of  products 
that  are  not  domestic  products. 

(c)  Definitions.— For  the  purposes  of  this 
section,  the  term  "domestic  product"  means 
a  product — 

(1)  that  is  manufactured  or  produced  in  the 
United  States;  and 

(2)  at  least50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

SEC.  407.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  the  applica- 
tion thereof  to  any  person  or  circumstance, 
is  held  invalid,  the  remainder  of  this  Act  and 
the  application  thereof  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 
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TITLE  V— AUTHORIZATIONS  OF 
APPROPRIATIONS 
SEC.  Ml.  TECHNOLOGY  ADMI^aSTRATION. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary,  to  carry  out  the  activities  of 
the  Under  Secretary  and  the  Assistant  Sec- 
retary of  Commerce  for  Technology  Policy, 
for  fiscal  year  1994 — 

(1)  for  the  Office  of  the  Under  Secretary, 
SS.OOO.OOO: 

(2)  for  Technology  Policy,  $5,000,000; 

(3)  for  Japanese  Technical  Literature. 
S2.000,000;  and 

(4)  for  competitiveness  research,  data  col- 
lection, and  evaluation.  Sl.000.000. 

(b)  Transfers.— (1)  Funds  may  be  trans- 
ferred among  the  line  items  listed  in  sub- 
section (a),  so  long  as— 

(A)  the  net  funds  transferred  to  or  from 
any  line  item  do  not  exceed  10  percent  of  the 
amount  authorized  for  that  line  item  in  such 
subsection: 

(B)  the  aggregate  amount  authorized  under 
subsection  (a)  is  not  changed;  and 

(C)  the  Committee  on  Commerce,  Science. 
and  Transportation  of  the  Senate  and  the 
Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  are 
notified  in  advance  of  any  such  transfer. 

(2)  The  Secretary  may  propose  transfers  to 
or  from  any  line  item  listed  in  subsection  (a) 
exceeding  10  percent  of  the  amount  author- 
ized for  such  line  item,  but  such  proposed 
transfer  may  not  be  made  unless — 

(A)  a  full  and  complete  explanation  of  any 
such  proposed  transfer  and  the  reason  there- 
for are  transmitted  in  writing  to  the  Speaker 
of  the  House  of  Representatives,  the  Presi- 
dent of  the  Senate,  and  the  appropriate  au- 
thorizing Committees  of  the  House  of  Rep- 
resentatives and  the  Senate;  and 

(B)  30  days  have  passed  following  the  trans- 
mission of  such  written  explanation. 

(c)  National  Technical  Lnformation 
Service  Facilities  Study.— As  part  of  its 
modernization  effort  and  before  signing  a 
new  facility  lease,  the  National  Technical 
Information  Service,  in  consultation  with 
the  General  Services  Administration,  shall 
study  and  report  to  Congress  on  the  feasibil- 
ity of  accomplishing  all  or  part  of  its  mod- 
ernization by  signing  a  long-term  lease  with 
an  organization  that  agrees  to  supply  a  facil- 
ity and  supply  and  periodically  upgrade  mod- 
em equipment  which  permits  the  National 
Technical  Information  Service  to  receive, 
store,  manipulate,  and  print  electronically 
created  documents  and  reports  and  to  carry 
out  the  other  functions  assigned  to  the  Na- 
tional Technical  Information  Service. 

SEC.  502.  NATIONAL  INSTITUTE  OF  STANDARDS 
AND  TECHNOLOGY. 

(a)  Intramural  Scientific  and  Technical 
Research  and  Services.— (D  There  are  au- 
thorized to  be  appropriated  to  the  Secretary, 
to  carry  out  the  intramural  scientific  and 
technical  research  and  services  activities  of 
the  Institute,  $272,500,000  for  fiscal  year  1994. 

(2)  Of  the  amount  authorized  under  para- 
graph ( 1  )— 

(A)  $1,000,000  are  authorized  only  for  the 
evaluation  of  nonenergy-related  inventions; 

(B)  $9,000,000  are  authorized  only  for  the 
technical  competence  fund:  and 

(C)  $5,000,000  are  authorized  only  for  the 
standards  pilot  project  established  under  sec- 
tion 104(e)  of  the  American  Technology  Pre- 
eminence Act  of  1991. 

(b)  Facilities.- In  addition  to  the  amounts 
authorized  under  subsection  (a),  there  are 
authorized  to  be  appropriated  to  the  Sec- 
retory for  fiscal  year  1994  $25,000,000  for  the 
renovation  and  upgrading  of  the  Institute's 


by    striking 
lieu   thereof 


facilities.  The  Institute  may  enter  into  a 
contract  for  the  design  work  for  such  pur- 
poses only  if  Federal  Government  payments 
under  the  contract  are  limited  to  amounts 
provided  in  advance  in  appropriations  Acts. 

(c)  Extra.mural  Lndustrial  Technology 
Services.— In  addition  to  the  amounts  au- 
thorized under  subsections  (a)  and  (b),  there 
are  authorized  to  be  appropriated  to  the  Sec- 
retary, to  carry  out  the  extramural  indus- 
trial technology  services  activities  of  the  In- 
stitute— 

(1)  for  Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology,  $35,000,000  for 
fiscal  year  1994: 

(2)  for  the  State  Technology  Extension 
Program,  $2,500,000  for  fiscal  year  1994;  and 

(3)  for  the  Advanced  Technology  Program. 
$1,570,000,000  for  the  period  encompassing  fis- 
cal years  1994  through  1997,  of  which— 

(A)  $150,000,000  are  authorized  only  for  Pro- 
gram support  of  large  joint  ventures;  and 

(B)  $20,000,000  are  authorized  only  for  fiscal 
year  1994  and  1995  Program  support  of  the 
Advanced  Manufacturing  Program  estab- 
lished under  section  301  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 

(d)  Technical  Amendments.— The  Amer- 
ican Technology  Preeminence  Act  of  1991  is 
amended— 

(1)  in  section  104(b)(1)(F), 
"$12,000,000"  and  inserting  in 
"$12,200,000": 

(2)  in  section  104(b)(1)(H),  by  striking 
"$6,300,000"  and  inserting  in  lieu  thereof 
"$6,800,000"; 

(3)  in  section  104(b)(2)(B)— 

(A)  by  inserting  "and"  at  the  end  of  clause 
(i): 

(B)  by  striking  ":  and"  from  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  a  pe- 
riod; and 

(C)  by  striking  clause  (ill): 

(4)  in  section  105(b),  by  adding  after  para- 
graph (3)  the  following: 

"Of  the  amounts  authorized  under  this  sub- 
section. $5,000,000  are  authorized  only  for  the 
Institute's  management  of  the  programs  de- 
scribed in  paragraphs  (1)  through  (3).";  and 

(5)  in  section  201(d),  by  inserting  ",  except 
in  the  case  of  the  amendment  made  by  sub- 
section (c)(6)(A)"  after  "enactment  of  this 
Act". 

SEC.  503.  ADDITIONAL  ACTIVmES  OF  THE  TECH- 
NOLOGY ADMINISTRATION. 

In  addition  to  the  amounts  authorized 
under  sections  501  and  502,  there  are  author- 
ized to  be  appropriated  to  the  Secretary— 

(1)  for  the  National  Manufacturing  Out- 
reach Network,  $120,000,000  for  the  period  en- 
compassing fiscal  years  1994  and  1995: 

(2)  for  the  Technology  Development  Loan 
Program  established  under  section  331  of  this 
Act.  $20,000,000  for  fiscal  year  1994;  and 

(3)  for  the  Critical  Technologies  Develop- 
ment Program  established  under  subtitle  D 
of  title  m  of  this  Act,  $100,000,000  for  the  pe- 
riod encompassing  fiscal  years  1994  and  1995. 
Amounts  appropriated  under  paragraph  (2)  or 
(3)  shall  remain  available  for  expenditure 
through  September  30,  1995.  Of  the  amounts 
made  available  under  paragraph  (2)  for  a  fis- 
cal year,  not  more  than  $2,000,000  or  10  per- 
cent, whichever  is  greater,  shall  be  available 
for  administrative  expenses.  Of  the  amounts 
made  available  under  paragraph  (3)  for  a  fis- 
cal year,  not  more  than  $5,000,000  or  10  per- 
cent, whichever  is  greater,  shall  be  available 
for  administrative  expenses. 

SEC.  504.  NATIONAL  SCIENCE  FOUNDATION. 

In  addition  to  such  other  sums  as  may  be 
authorized  by  other  Acts  to  be  appropriated 
to  the  Director  of  the  National  Science 
Foundation,  there  are  authorized  to  be  ap- 


propriated to  that  Director,  to  carry  out  the 
provisions    of    section    208    of    this    Act, 
$20,000,000  for  fiscal  year  1994. 
SEC.  SOS.  AVAILABILITY  OF  APPROPRIATIONS. 

Appropriations  made  under  the  authority 
provided  in  this  title  shall  remain  available 
for  obligation,  for  expenditure,  or  for  obliga- 
tion and  expenditure  for  periods  specified  in 
the  Acts  making  such  appropriations. 
TITLE  VI— FASTENER  QUALITY  ACT 
AMENDMENTS 
SEC.  601.  REFERENCE& 

Whenever  in  this  title  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provison  of  the  Fastener  Quality  Act 
(15U.S.C.  5401  etseq.). 

SEC.  602.  TECHNICAL  AMENDMENTS. 

(a)  Definitions.- Section  3(8)  (15  U.S.C. 
5402(8))  is  amended  by  striking  "Standard" 
and  inserting  "Standards". 

(b)  Inspection  and  Testing.— Section 
5(b)(1)  (15  U.S.C.  5404(b)(1))  is  amended  by 
striking  "section  6;  unless"  and  inserting 
"section  6,  unless". 

(c)  Importers  and  Private  Label  Dis- 
tributors.—Section  7(c)(2)  (15  U.S.C. 
5406(c)(2))  is  amended  by  inserting  "to  the 
same"  before  "extent". 

SEC.  603.  CLARIFYING  AMENDMENTS. 

(a)  Chemical  Tests.— (D  Section  5(a)(1)(B) 
(15  U.S.C.  5404(a)(1)(B))  Is  amended  by  strik- 
ing "subsections  (b)  and  (c)"  and  inserting 
"subsections  (b),  (c),  and  (d)". 

(2)  Section  5(a)(2)(A)(i)  (15  U.S.C. 
5404(a)(2)(A)(i))  is  amended  by  striking  "sub- 
sections (b)  and  (c)"  and  inserting  "sub- 
sections (b),  (c),  and  (d)". 

(3)  Section  5(c)(4)  (15  U.S.C.  5405(c)(4))  is 
amended  by  inserting  "except  as  provided  in 
subsection  (d),"  before  "state". 

(4)  Section  5  (15  U.S.C.  5404)  is  amended  by 
inserting  at  the  end  the  following  new  sub- 
section: 

"(d)  Alternative  Procedure  for  Chemi- 
cal Characteristics.- Notwithstanding  the 
requirements  of  subsections  (b)  and  (c),  a 
manufacturer  shall  be  deemed  to  have  dem- 
onstrated, for  purposes  of  subsection  (a)(1), 
that  the  chemical  characteristics  of  a  lot 
conform  to  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured  if  the  following 
requirements  are  met: 

"(1)  The  coil  or  heat  number  of  metal  from 
which  such  lot  was  fabricated  has  been  in- 
spected and  tested  with  respect  to  its  chemi- 
cal characteristics  by  a  laboratory  accred- 
ited in  accordance  with  the  procedures  and 
conditions  specified  by  the  Secretary  under 
section  6. 

"(2)  Such  laboratory  has  provided  to  the 
manufacturer,  either  directly  or  through  the 
metal  manufacturer,  a  written  inspection 
and  testing  report,  which  shall  be  in  a  form 
prescribed  by  the  Secretary  by  regulation, 
listing  the  chemical  characteristics  of  such 
coil  or  heat  number. 

"(3)  The  report  described  in  paragraph  (2) 
indicates  that  the  chemical  characteristics 
of  such  coil  or  heat  number  conform  to  those 
required  by  the  standards  and  specifications 
to  which  the  manufacturer  represents  such 
lot  has  been  manufactured. 

"(4)  The  manufacturer  demonstrates  that 
such  lot  has  been  fabricated  from  the  coil  or 
heat  number  of  metal  to  which  the  report  de- 
scribed in  paragraphs  (2)  and  (3)  relates. 
In  prescribing  the  form  of  report  required  by 
subsection  (c),  the  Secretary  shall  provide 
for  an  alternative  to  the  statement  required 
by  subsection  (c)(4),  insofar  as  such  state- 
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ment  pertains  to  chemical  characteristics, 
for  cases  in  which  a  manufacturer  elects  to 
use  the  procedure  permitted  by  this  sub- 
section.". 
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APPOINTMENT     AS     MEMBERS     OF 
FUNERAL     COMMITTEE     OF    THE 
LATE  QUENTIN  N.  BURDICK 
The    SPEAKER    pro    tempore    (Mr. 
McNuLTY).  Pursuant  to  House  Resolu- 
tion 559,  the  Chair  appoints  as  mem- 
bers of  the  funeral  committee  of  the 
late  Quentin  N.  Burdick  the  following 
Members  on  the  part  of  the  House:  Mr. 
DORGAN    of    North    Dakota    and    Mr. 
Smith  of  Iowa. 


VACATING  OF  SPECIAL  ORDER 
AND  REINSTATEMENT  OF  SPE- 
CIAL ORDER 

Mrs.  BENTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  my  60- 
minute  special  order  tonight  and,  in 
lieu  thereof,  be  permitted  to  address 
the  House  for  5  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


NATIONAL  GOOD  TEEN  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  409) 
designating  January  16,  1993,  as  "Na- 
tional Good  Teen  Day,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Traficant], 
chief  sponsor  of  this  resolution. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
thank  the  vice  chairman  and  the  gen- 
tleman from  Ohio  [Mr.  Sawyer]  who 
have  helped  very  much.  This  is  not 
really  my  idea.  This  was  a  school  that 
will  be  in  the  congressional  district 
that  I  hopefully  will  represent  next 
year,  Salem  City  Schools.  Mr.  Robert 
Vinsik,  who  is  the  teacher  of  English 
decided  that  we  take  shots  at  a  lot  of 
teenagers  and  overlook  the  many 
things  they  do.  He  put  together  a  local 
initiative  that  was  sponsored  in  con- 
junction by  the  Columbiana  County 
School  System  and  the  Salem  City 
Schools. 

They  had  January  16,  1992,  to  honor 
teenagers  in  the  city  of  Salem.  It  was 
a  tremendous  event.  It  was  very  good. 
I  have  expanded  upon  that  particular 
concept  with  Salem  City  Schools  and 
Mr.  Vinsik  so  the  teenagers  around 
America  could  get  a  day  of  recognition. 


With  that,  I  appreciate  the  support  of 
the  committee. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  want  to 
commend  the  gentleman  from  Ohio  for 
his  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  409 
Whereas   Salem   City    Schools   in    Salem, 
Ohio,  have  proclaimed  January  16,  1992.  as 
"Good  Teen  Day"; 

Whereas  there  are  more  than  twenty-four 
million  teenagers  in  the  United  States  ac- 
cording to  the  1990  Census; 

Whereas  our  Nation's  teenagers  represent 
an  important  part  of  our  society,  and  the 
many  physical  and  emotional  changes  and 
character-building  experiences  which  teen- 
agers go  through  are  an  important  concern; 
Whereas  it  is  easy  to  stereotype  teenagers 
as  either  those  who  have  problems  or  those 
who  excel; 

Whereas  teenagers  should  not  simply  be 
recognized  for  their  intelligence,  abilities, 
skills  and  talents,  but  rather  for  the  good 
which  is  inherent  in  all  human  beings; 

Whereas  as  unique  individuals,  teenagers 
are  encouraged  to  esteem  the  good  as  well  as 
the  potential  that  is  within  each  of  them; 

Whereas  a  day  should  be  created  to  focus 
on  the  positive  qualities  in  America's  youth; 
and 

Whereas  teenagers  are  the  future  of  this 
great  country:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  January  16.  1993,  is 
designated  as  ■National  Good  Teen  Day." 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
such  day  by  recognizing  the  teenagers  of  the 
United  States  and  by  participating  in  appro- 
priate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  BREAST  CANCER 
AWARENESS  MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  303)  to  designate  October  1992  as 
"National  Breast  Cancer  Awareness 
Month,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  object  but 
would  like  to  inform  the  House  the  mi- 
nority has  no  objection  to  the  legisla- 
tion. 
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Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
woman from  Illinois  [Mrs.  Collins], 
chief  sponsor  of  this  resolution. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  today  in  support  of  my  bill. 
House  Joint  Resolution  393.  which  des- 
ignates October,  1992  as  National 
Breast  Cancer  Awareness  Month.  The 
purpose  of  this  bill  is  to  increase  public 
awareness  about  the  deadly  danger  of 
breast  cancer  and  spread  information 
about  the  preventative  measures  that 
can  be  taken  to  reduce  the  mortality 
rate  of  this  disease. 

Recently  released  statistics  show 
that  we  all  have  reason  to  be  encour- 
aged by  public  awareness  efforts  over 
the  last  few  years.  Since  1990,  10  per- 
cent more  women  have  undergone  at 
least  one  mammogram.  The  new  fig- 
ures also  show  that  during  the  last  2 
years,  more  women  are  getting  regular 
mammograms. 

Since  mammograms  are  crucial  to 
identifying  breast  cancer  in  its  early 
stages,  these  figures  represent  real 
progress  in  increasing  women's  under- 
standing of  the  importance  of  early  de- 
tection as  well  as  tremendous  results 
in  the  number  of  women's  lives  saved. 
In  my  home  State  of  Illinois  alone,  it  is 
estimated  that  3,795  lives  have  been 
saved  during  the  last  decade  because 
breast  cancer  was  detected  in  its  early 
stages. 

Unfortunately,  not  all  the  new  fig- 
ures and  statistics  on  breast  cancer  are 
as  encouraging.  Breast  cancer  is  still 
the  most  common  form  of  cancer  in 
women  today,  striking  approximately  1 
in  every  9  women.  By  the  end  of  this 
year  alone,  an  estimated  46,000  women 
will  die  from  this  ruthless  disease. 

Among  African-American  women,  the 
situation  is  even  more  bleak.  Breast 
cancer  is  now  considered  the  leading 
cause  of  death  among  African-Amer- 
ican women.  One  of  the  most  evident 
reasons  for  this  is  that  African-Amer- 
ican women  lag  significantly  behind 
other  groups  of  women  in  undergoing 
mammograms  and  examinations  by 
physicians.  I  am  personally  disturbed 
by  these  disparities  and  I  urge  my  col- 
leagues to  join  me  in  working  toward 
closing  this  gap  as  well  as  increasing 
the  number  of  women  of  all  groups  and 
backgrounds  that  take  regular  steps  to 
monitor  themselves  for  any  signs  of 
breast  cancer. 

Clearly,  we  have  our  work  cut  out  for 
us  in  combating  this  destructive  dis- 
ease. It  is  my  hope  that  the  activities 
of  National  Breast  Cancer  Awareness 
Month,  October  1992,  will  alert  more 
women  to  the  need  for  examinations 
which  could  lead  to  even  more  early  de- 
tections of  the  disease  and  save  more 
lives  in  the  year  ahead. 

Mr.  OILMAN. .  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakar],  who  has  been  so  significant, 
spectacular  and  important  in  making 
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inroads    in    terms    of   preventing   and 
eliminating  breast  cancer. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
thank  the  chairman  and  the  minority 
leader  for  agreeing  to  pass  the  resolu- 
tion designating  October  1992  as  Na- 
tional Breast  Cancer  Awareness  Month. 
a  resolution  that  I  cosponsored,  but 
was  originally  introduced  by  the  gen- 
tlewoman from  Illinois  [Mrs.  Collins]. 
Mr.  Speaker,  a  lot  of  times  people 
say,  why  do  we  have  these  resolutions, 
are  they  meaningless?  I  think  this  is  a 
very  important  one  because  in  October 
what  we  want  to  do,  and  indeed  every 
day  we  ought  to  be  pointing  out  to  the 
country  that  there  is  an  epidemic  rel- 
ative to  breast  cancer,  that  1  out  of  9 
women  get  breast  cancer.  That  means 
approximately  181,000  women  in  the 
United  States  will  be  diagnosed  with 
breast  cancer  this  year,  and  46.500  will 
die  this  year  of  breast  cancer. 

Just  to  give  an  analogy,  during  the 
10-year  Vietnam  war  era  where  we  had 
unfortunately  57,000  American  men  and 
women  die  in  combat,  we  had  330,000 
American  women  die  of  breast  cancer. 
And  it  has  increased  so  rapidly  that 
since  1961  we  have  had  a  200-percent  in- 
crease. We  used  to  say  that  1  out  of  20 
women  in  this  country  would  have 
breast  cancer.  Now  it  is  1  in  9,  and  we 
do  not  seem  to  be  making  the  kind  of 
progress  that  I  would  like  to  see. 

What  do  we  want?  We  want  preven- 
tion. We  want  early  detection.  We  want 
mammogrraphy  included  in  every  pol- 
icy. When  we  were  finally  able  to  get 
mammography  included  in  Medicare, 
they  analyzed  that  we  saved  4,000  lives 
of  women  every  year  because  of  that 
preventive  health  care  being  included. 
We  want  informed  consent.  We  want 
women  to  understand  their  options 
with  respect  to  treatment.  And  finally, 
and  most  importantly,  we  want  a  cure. 
We  want  every  child,  every  child  im- 
munized against  this  disease.  There  are 
a  small  percentage  of  men  who  get  this 
disease  as  well,  and  we  want  this  dis- 
ease treated  as  an  epidemic,  the  same 
way  we  treat  AIDS  with  respect  to  the 
research  dollars. 

Now  I  support  those  research  dollars. 
We  give  about  $1.1  billion  for  AIDS  re- 
search. Lots  of  people  think  it  is  not 
enough  and  I  am  one  of  them.  But  we 
only  have  about  5100  million  for  breast 
cancer  research. 

So  I  proposed  a  bill  that  would  in- 
crease the  amount  of  research  to  $300 
million  and  establish  a  National  Can- 
cer Institute  strictly  related  to  breast 
cancer  research.  And  it  also  provides 
scholarships  for  those  who  want  to  go 
into  this  field,  as  well  as  trying  to  es- 
tablish an  Office  on  Breast  Cancer  that 
would  ensure  a  coordinated  public  ap- 
proach to  goals  and  priorities  for 
breast  cancer  detection,  education, 
treatment  and  research. 

I  think  this  legislation  declares  war 
on  the  scourge  of  this  disease,  and  I 
think   it   really   and   truly   should   be 
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adopted  and,  frankly,  there  is  not  any- 
where I  go  in  my  district  or  throughout 
the  country  that  you  do  not  meet  some 
family  who  has  been  victimized  by  this 
disease. 

We  know  it  costs  $8  billion  a  year  to 
deal  with  this  terrible  disea.se,  and  it 
does  not  only  devastate  the  woman 
who  has  the  disease.  It  devastates  the 
men  who  are  the  husbands  of  these 
women  and  the  children  whose  mothers 
die  of  this  disease. 

So  I  think  it  is  about  time  we  really 
pass  comprehensively  the  piece  of  leg- 
islation that  I  and  my  dear  colleagues, 
including  my  friend,  the  gentlewoman 
from  Maryland  [Mrs.  Morella],  have 
introduced  relative  to  establishing 
total  commitment  to  finding  a  cure  for 
this  disease. 

While  some  people  may  think  it  is 
frivolous  to  declare  October  Breast 
Cancer  Awareness  Month,  I  think  it  is 
important  that  in  every  community 
they  have  seminars,  they  have  speech- 
es, they  have  people  speak  out  and  tell 
Congress  and  the  President  that  they 
want  to  find  a  cure  for  this  disease  and 
address  it  comprehensively  as  we  ad- 
dress foreign  aid  and  all  the  other 
kinds  of  arms  programs  that  some- 
times get  passed  around  this  place. 

This  is  a  very  terrible  thing  that  has 
happened  and  devastated  so  many  fam- 
ilies, and  I  think  this  resolution  is  sig- 
nificant, and  that  is  why  I  am  so 
pleased,  I  say  to  the  chairman,  that  he 
and  others  have  seen  to  it  that  this  is 
called  to  the  floor  on  time  and  so  many 
colleagues  have  cosponsored  it  so  we 
can  pass  it  tonight. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
my  colleague,  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution  offered  by  the  gentle- 
woman from  Ohio  [Ms.  Oakar]  and  by 
the  gentlewoman  from  Maryland  [Mrs. 
Morella]  and  to  associate  myself  with 
their  remarks. 

Mr.  OILMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentlewoman  from  Maryland  [Mrs. 
Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  want 
to  associate  myself  with  the  comments 
of  my  colleague,  the  gentlewoman  from 
Ohio  [Ms.  Oakar],  and  tell  her  that  I 
am  very  proud  to  be  a  cosponsor  of  the 
legislation  she  alluded  to  and  also  to 
support  this  resolution,  Senate  Joint 
Resolution  303.  the  National  Breast 
Cancer  Awareness  Month. 

Mr.  Speaker,  I  rise  in  support  of  this 
important  resolution.  It  is  critical  that 
we  continue  our  efforts  to  raise  public 
awareness  of  this  health  crisis  and  to 
work  for  increases  in  Federal  funding 
for  breast  cancer  research. 

Breast  cancer  continues  to  be  the 
leading  cause  of  death  in  women  age  35 
to  54,  killing  1  woman  every  11  min- 
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utes:  1.5  million  new  cases  of  breast 
cancer  will  be  diagnosed  in  the  next  10 
years,  and  46,000  women  will  die  in  1992 
from  breast  cancer.  In  my  own  State  of 
Maryland,  we  lead  the  Nation  in  cancer 
mortality  and  rank  ninth  in  breast 
cancer  mortality  rates. 

A  substantial  Federal  investment  in 
research  is  critical  if  we  are  to  finally 
find  a  cure  for  breast  cancer.  I  urge  my 
colleagues  to  join  us  in  the  fight 
against  breast  cancer,  and  I  commend 
Congresswoman  Collins  for  her  spon- 
sorship of  this  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  want  to 
commend  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]  for  her  excellent 
presentation  and  for  bringing  the  bill 
to  the  floor. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  House  Joint  Resolution  393 
which  designates  October  1992  as 
"Breast  Cancer  Awareness  Month." 
and  I  would  like  to  commend  the  gen- 
tlewoman from  Illinois  [Mrs.  Collins] 
for  her  efforts  in  bringing  this  measure 
to  the  floor. 

Mr.  Speaker,  I  continually  find  the 
statistics  on  breast  cancer  very  dis- 
turbing. In  1990,  44.000  women  died  of 
breast  cancer— 1  in  every  9  women  will 
contract  breast  cancer  in  this  lifetime, 
yet  only  150,000  cases  will  be  diagnosed 
this  year. 

In  spite  of  these  shocking  statistics 
many  women  do  not  practice  routine 
breast  examinations  or  utilize  today's 
advanced  mammography  technology.  I 
hope  making  October  Breast  Cancer 
Awareness  Month  will  reveal  to  all 
Americans  the  imi)ortance  of  preven- 
tion and  early  detection,  because  1  in 
every  5  deaths  from  breast  cancer  could 
be  avoided  by  early  detection. 

Statistics  show  that  women  with 
early  stages  of  breast  cancer,  when  the 
disease  is  still  localized,  experience  a 
90-percent  survival  rate,  while  the  sur- 
vival rate  for  women  with  more  ad- 
vanced regional  cancer  is  only  68  per- 
cent. Even  more  tragic  is  the  fact  that 
the  survival  rate  for  women  with 
breast  cancer  which  has  advanced  to 
more  severe  stages  is  only  18  percent. 

Surely  this  is  a  disease  for  which  "an 
ounce  of  prevention  is  worth  a  pound  of 
cure."  National  Breast  Cancer  Aware- 
ness Month  can  help  get  this  message 
out,  and  can  actually  save  women's 
lives. 

I  urge  my  colleagues  to  vote  in  favor 
of  House  Joint  Resolution  393. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Sawyer],  chair- 
man of  our  subcommittee. 

Mr.  SAWYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  to  me  and  take  this  moment 
briefly  to  pause  to  associate  myself 
with  his  comments,  particularly  in 
order  to  thank  our  friend  and  colleague 
from  Illinois  for  her  effort  in  bringing 
this  matter  before  this  body  in  this 
particular  way. 
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There  are  many  Members  who  view 
this  particular  mechanism  in  bringing 
matters  before  the  House  and  elevating 
the  attention  that  is  brought  to  them 
as  somehow  less  than  serious.  I  offer 
the  example  that  we  have  before  us  at 
the  moment  of  a  commemorative  reso- 
lution whose  purpose  and  substance 
and  whose  consequence  can  have  pro- 
found beneficial  effect  on  millions  of 
lives  all  across  this  Nation. 

It  is  an  effort  that  she  shares  with 
our  colleague,  the  gentlewoman  from 
Ohio  [Ms.  Oakar].  Their  teamwork  in 
making  sure  that  this  particular  issue 
finds  resonance,  not  only  in  the  hearts 
and  minds  of  Americans  all  across  the 
United  States  but  in  the  funding  mech- 
anisms of  this  body,  is  a  tangible  way 
to  make  sure  that  the  kind  of  effort  to 
prevent  disease  that  is  identifiable, 
treatable,  ahead  of  time  and  to  deal 
with  it  in  the  most  cost  effective  way 
becomes  the  policy  and  intent  and 
practice  of  this  Nation. 

It  is  with  that  that  I  thank  her  for 
her  efforts. 

Mrs.  LLOYD.  Mr.  Speaker,  with  the  passage 
of  House  Joint  Resolution  393.  October  will  be 
designated  "Breast  Cancer  Awareness 
Month."  Throughout  the  month,  education  ac- 
tivities will  take  place  designed  to  increase 
women's  awareness  of  breast  cancer  and  the 
need  to  vigilantly  practice  early  detection  tech- 
niques such  as  self-examination  and  mam- 
mography. 

National  breast  cancer  awareness  nrwnth 
can  bring  about  changes  in  the  way  women 
receive  health  care  in  this  Nation.  I  personally 
know  the  value  of  early  detection  of  breast 
cancer.  We  need  to  spread  awareness  of  this 
disease,  to  ensure  the  best  medical  care  is 
made  available  to  all  women. 

I  now  find  myself  in  the  midst  of  the  growing 
numbers  of  American  women  that  will  be 
struck  by  breast  cancer  each  year.  I  am  fortu- 
nate though,  simply  because  I  had  a  mammo- 
gram every  year.  We  must  foster  a  greater 
awareness  of  breast  cancer.  If  not,  1  in  9 
American  women  will  continue  to  develop 
breast  cancer. 

Mr.  EWING.  Mr.  Speaker,  I  rise  in  my  strong 
support  of  House  Resolution  393,  designating 
October  1992  as  "Breast  Cancer  Awareness 
Month". 

Breast  cancer  is  a  deadly  disease  of  im- 
measurable concern  and  pain  to  many  Ameri- 
cans. It  affects  1  in  every  9  American  women 
and  will  result  in  more  than  46,000  deaths  this 
year.  Not  only  does  breast  cancer  afflict 
women,  men  are  also  victims.  This  year  alone 
1,000  men  will  be  affected  and  300  will  die. 
Furthernwre,  breast  cancer  is  the  second 
leading  cause  of  cancer  mortality,  and  unfortu- 
nately, its  incidence  is  increasing  by  alriKist  1 
percent  per  year. 

Designating  October  as  "Breast  Cancer 
Awareness  Month"  is  one  step  we  can  take  to 
encourage  research,  learning,  and  under- 
standing of  this  disease  which  affects  so  many 
American  families.  I  am  very  pleased  to  be  a 
cosponsor  of  such  a  positive  initiative  by  the 

Mrs.  VUCANOVICH.  Mr.  Speaker,  today  I 
am  very  proud  to  support  House  Joint  Resolu- 


tion 393  to  designate  Octot)er  1992  as  Breast 
Carreer  Awareness  Month. 

Each  year  in  October,  women  and  families 
are  reminded  of  a  devastating  disease  called 
breast  cancer  which  affects  us  all.  Plain  and 
simple,  breast  cancer  kills.  This  year  over 
46,000  wonrwn  in  the  United  States  will  perish 
from  this  disease.  Some  of  them  wives,  mottv 
ers,  arxJ  friends. 

October  is  a  month  of  opportunity  for  learn- 
ing. Many  cancer  organizations  and  health 
groups  will  be  sponsoring  events  to  help 
women  learn  how  to  prevent  and  detect  breast 
cancer.  I  wish  I  had  taken  advantage  of  such 
an  opportunity  9  years  ago,  when  I  was  faced 
with  the  reality  of  having  breast  cancer.  It 
woukj  have  prepared  me  to  take  on  the  tight 
for  my  life  and  help  me  make  informed  deci- 
sions. I  urge  all  women  in  our  Nation  to  attend 
these  events,  take  your  friends  and  your  fam- 
ily. The  information  availat)le  at  these  events 
may  just  save  your  life. 

Last  year,  I  hosted  a  breast  cancer  fair  in 
Las  Vegas,  NV.  Over  250  people  took  time 
out  of  a  t)eautiful  sunny  Saturday  to  come  in- 
doors and  learn  how  to  save  their  lives.  I  was 
surprised  and  heartened  to  see  many  of  the 
participants  were  men,  concemed  about  the 
disease  and  offering  support  to  their  wives'  fu- 
ture health.  This  year,  I  will  be  participating  in 
similar  events  and  I  am  certain  that  more  hus- 
bands and  wives  will  be  joining  me  to  leam 
about  the  only  way,  presently,  to  comtot  this 
disease — eariy  detection. 

Octot)er  is  a  special  month,  it  could  be  a 
new  beginning  for  many  women  and  their  fam- 
ilies. I  encourage  my  colleagues  to  support 
Breast  Cancer  Awareness  Month  and  House 
Joint  Resolution  393. 

Ms.  SNOWE.  Mr.  Speaker,  I  would  like  to 
add  my  voice  in  support  of  House  Joint  Reso- 
lution 393,  legislation  designating  October 
1992  as  National  Breast  Cancer  Awareness 
Month. 

This  symbolic  commenxjrative  will  Ixing 
needed  attention  to  this  tragic  disease  that  will 
strike  nearly  200,000  women  this  year  alone. 
Organizations  all  over  the  country  will  mobilize 
during  October  to  educate  women  atwut 
breast  cancer  and  the  life-saving  importance 
of  early  detection. 

For  instance,  organizations  that  belong  to 
the  Breast  Cancer  Coalition  in  Maine,  of  which 
I  am  a  member,  plan  to  hold  breast  cancer 
awareness  walks  and  provkle  free  breast  can- 
cer screenings  for  low-income  women  during 
National  Breast  Cancer  Awareness  Month. 
This  important  commemorative  has  also  been 
officially  designated  in  Octotjer  by  Maine's 
Governor  McKernan. 

As  a  cosponsor  of  House  Joint  Resolution 
393,  I  am  proud  to  be  part  of  the  effort  to 
bring  to  the  forefront  breast  cancer  concerns 
and  raise  consciousness  about  this  devastat- 
ing epidemic.  I  am  confident  that  wonf>en  all 
over  America  will  appreciate  and  t»enefit  by 
the  information  about  breast  cancer  provided 
during  Breast  Cancer  Awareness  Month.  We 
must  do  all  the  education  and  outreach  we 
can — information  could  save  a  life. 

Mrs.  LLOYD.  Mr.  Speaker,  I  am  pleased 
today  to  lend  my  strong  support  for  passage 
of  Senate  Joint  Resolution  303,  designating 
the  month  of  October  as  "Breast  Cancer 
Awareness  Month."  I  commend  my  friend  and 


colleague.  Representative  Collins,  for  her 
commitment  and  leadership  in  this  area.  No 
woman  in  this  country  is  free  from  the  poten- 
tial threat  of  breast  cancer.  Far  too  many 
women,  44,500  this  year,  continue  to  die 
needlessly  from  breast  cancer  detected  too 

late. 

Last  year,  I  joined  with  many  of  my  cot- 
leagues  in  issuing  a  challenge  to  end  the 
scourge  of  breast  cancer  by  the  year  2000. 
These  goals  included:  understanding  the 
causes  and  finding  a  cure  for  breast  cancer; 
reducing  the  climbing  incidence  rate;  cutting 
the  mortality  in  half;  ensuring  that  all  women 
over  age  40  get  regular  mammograms;  and 
ensuring  that  those  mamnx)grams  are  of  the 
highest  quality  by  passing  H.R.  3462,  the 
Breast  Cancer  Screening  Safety  Act. 

What  will  make  this  happen?  First,  if  we  are 
ever  going  to  find  a  cure  for  breast  cancer  we 
must  ensure  that  research  is  adequately  fund- 
ed. The  S300  million  endorsed  by  the  Breast 
Cancer  Coalition  will  go  a  long  way  to  setting 
the    necessary   groundwor1<   to   achieve   this 

goal. 

We  must  also  remove  the  ban-iers  that  pre- 
vent women  from  seeking  mammography.  We 
must  pass  legislation  to  allow  for  Medicaid 
coverage  of  mamnrvjgrams  and  improve  Medi- 
care coverage  to  altow  coverage  for  annual 
rather  than  tjiannual  screening. 

We  must  also  ensure  that  the  mammograms 
women  receive  are  the  highest  quality  current 
technology  allows.  H.R.  3462,  the  Breast  Can- 
cer Screening  Safety  Act.  introduced  by  my 
distinguished  colleague  Pat  Schroeder  and 
me,  will  establish  needed  Federal  standards 
for  the  technology  and  medical  care  in  which 
women  must  place  their  trust.  Earty  detection 
is  all  we  have  until  we  know  how  to  prevent 
breast  cancer  or  until  we  have  a  cure. 

Last,  we  must  continue  making  progress  on 
getting  the  word  out  to  women  on  the  need  to 
be  vigilant  advocates  of  their  own  health  care 
and  seek  regular  mammography  saeening. 
We  must  not  let  the  fear  of  cancer  overcome 
our  ability  to  take  control  of  our  health  and  our 
lives.  Eariy  detection  does  save  lives. 

As  a  breast  cancer  survivor,  I  support  the 
passage  of  this  important  bill  and  urge  my  col- 
leagues to  take  part  in  activities  to  accomplish 
the  goals  of  the  Breast  Cancer  Challenge  dur- 
ing Octot)er. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  as 
a  cosponsor  of  House  Joint  Resolution  393 
designating  October  1992.  as  National  Breast 
Cancer  Awareness  Month.  I  rise  today  in 
strong  support  of  its  passage.  I  also  want  to 
thank  my  colleague,  Congresswoman  Collins, 
for  her  tireless  efforts  on  behalf  of  breast  can- 
cer awareness. 

Breast  cancer  is  having  a  devastating  im- 
pact on  our  society.  Statistics  show  ttiat  1 
woman  in  9  can  expect  to  develop  breast  can- 
cer. This  means  that  175.000  women  in  the 
United  States  will  be  diagnosed  with  the  dis- 
ease this  year.  In  my  home  State  of  Kansas 
alone,  breast  cancer  took  the  lives  of  448 
women  last  year. 

Until  there  is  a  cure  for  breast  cancer,  eany 
detection  and  treatment  is  the  only  protection 
women  have  against  breast  cancer.  This  nf>es- 
sage  is  not  meant  to  frighten  women,  but  to 
increase  awareness  about  breast  cancer  and 
to  drive  home  the  importance  of  preventive 
nr>easures. 
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Earlier  this  year,  the  Breast  Cancer  Coali- 
tion of  Kansas  held  a  rally  at  the  statehouse 
in  Topeka,  KS,  to  call  attention  to  this  dreaded 
disease.  Over  50  women,  including  State  and 
local  officials,  gathered  to  share  with  others 
their  experiences  with  breast  cancer. 

Events  such  as  this,  and  others  like  it  that 
will  take  place  during  the  month  of  October, 
will  help  raise  the  level  of  awareness  anxjng 
all  women  regarding  breast  cancer,  and  the 
importance  of  early  detection  and  treatment.  If 
every  woman  who  shouW  be  screened  had  a 
mammogram,  the  breast  cancer  death  rate 
could  tie  reduced  dramatically. 

I  beg  of  every  woman  in  this  country,  if  you 
havem  been  performing  monthly  breast  self- 
examinations,  please  start  now. 

If  you  havem  had  a  mammogram,  espe- 
cially if  you  are  at  special  risk,  make  an  ap- 
pointment with  your  doctor. 

And  if  your  physician  has  not  discussed 
breast  cancer  prevention  measures  with  you, 
ask  about  it. 

It  coukj  save  your  life. 

Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  303 

Whereas  breast  cancer  will  strike  an  esti- 
mated 180.000  women  and  1.000  men  in  the 
United  States  in  1992; 

Whereas,  assuming  an  average  life  expect- 
ancy of  85  years,  a  woman's  lifetime  risk  of 
developing  breast  cancer  is  1  in  9; 

Whereas  the  risk  of  developing  breast  can- 
cer increases  as  a  woman  grows  older; 

Whereas  breast  cancer  is  the  second  lead- 
ing cause  of  cancer  death  in  women,  and  will 
kill  an  estimated  46.000  women  and  300  men 
in  1992; 

Whereas  the  5-year  survival  rate  for  local- 
ized breast  cancer  has  risen  from  78  percent 
in  the  19408  to  over  90  percent  today; 

Whereas  most  breast  cancers  are  detected 
by  the  woman  herself; 

Whereas  educating  both  the  public  and 
health  care  providers  about  the  importance 
of  early  detection  will  result  in  reducing 
breast  cancer  mortality; 

Whereas  appropriate  use  of  screening 
mammography,  in  conjunction  with  clinical 
examination  and  breast  self-examination, 
can  result  in  the  detection  of  many  breast 
cancers  early  in  their  development  and  in- 
crease the  survival  rate  to  nearly  100  per- 
cent; 

Whereas  data  from  controlled  trials  clearly 
demonstrate  that  deaths  from  breast  cancer 
are  significantly  reduced  in  women  over  the 
age  of  40  by  using  mammography  as  a  screen- 
ing tool; 

Whereas  many  women  are  reluctant  to 
have  screening  mammograms  for  a  variety  of 
reasons,  such  as  the  cost  of  testing.  lack  of 
information,  or  fear; 

Whereas  access  to  screening  mammog- 
raphy is  directly  related  to  socioeconomic 
status; 

Whereas  increased  awareness  about  the  im- 
portance of  screening  mammography  will  re- 
sult in  the  procedure  tieing  regularly  re- 
quested by  the  patient  and  recommended  by 
the  health  care  provider;  and 

Whereas  it  is  projected  that  more  women 
will  use  this  lifesaving  test  as  it  becomes  in- 


creasingly   available    and    affordable:    Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
Representataives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  October  1992  is 
designated  as  "National  Breast  Cancer 
Awareness  Month",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  month  with  appro- 
priate programs  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


September  10,  1992 


NEUROFIBROMATOSIS  AWARENESS 
MONTH 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  422) 
designating  May  1992,  as  "Neuro- 
fibromatosis Awareness  Month,  "  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  object,  but 
I  would  like  to  inform  the  House  that 
the  minority  has  no  objection  to  this 
resolution. 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  tonight 
to  urge  House  passage  of  House  Joint  Reso- 
lution 422  declaring  May  1992,  National 
Neurofibromatosis  [NF]  Awareness  Month. 

NF  is  a  potentially  devastating  genetic  dis- 
order which  afflicts  more  than  100.000  Ameri- 
cans. The  disease  varies  in  severity,  from  mild 
skin  discoloration  to  uncontrolled  tumorous 
growths  whk;h  can  biecome  malignant  and 
possitily  cause  blindness,  deafness,  loss  of 
limbs,  disfigurement,  deformity,  cancer,  and  in 
some  cases,  death. 

During  the  past  1 8  months,  truly  spectacular 
discoveries  have  occurred  at  breathtaking 
speed  in  NF  research.  These  include  back-to- 
back  discoveries  of  the  NFl  gene  and  gene 
product,  the  ctoning  of  the  NF  gene,  develop- 
ing an  animal  model  for  NF,  and  finding  a  carv- 
dkjate  gene  for  NF2.  It  is  impossible  to  under- 
score the  speed  with  which  these  discoveries 
have  been  occurring  or  the  excitement,  nro- 
mentum,  and  enthusiasm  they  have  been  gen- 
erating. 

Since  the  NF  gene  produces  the  same 
tumor  suppressor  GAP  protein  as  cancer,  re- 
search into  NF  holds  open  enormous  potential 
for  finding  a  treatment  and  cure  for  cancer  as 
well  which  afflicts  more  than  60,000.000 
Americans.  Indeed,  within  6  months  after  dis- 
covering the  NFl  gene  and  predicting  this 
would  lead  to  advances  in  carrcer  research. 
Dr.  Raynrond  White  discovered  the  gene  that 
causes  colon  cancer. 

In  addition,  40  percent  of  the  children  af- 
flicted with  NF  suffer  from  learning  disabilities. 
Therefore,  research  into  NF  will  also  benefit 
the  more  than  35  million  Amerkans  affected 
by  this  disorder  as  well. 


Although  over  three  times  as  many  Ameri- 
cans suffer  from  NF  than  from  nnore  conv 
monly  known  disorders  such  as  muscular  dys- 
trophy or  cystic  fibrosis,  very  few  people  have 
heard  of  NF.  It  is  crucial  that  we  achieve 
greater  public  knowledge  and  understanding 
of  this  disabling  disorder.  I  urge  all  of  my  col- 
leagues to  join  me  in  supporting  House  Joint 
Resolution  422  declaring  May  1992.  National 
Neurofibromatosis  Awareness  Month. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  422 
Whereas    neurofibromatosis    is   a    genetic 
disorder  that  causes  tumors  to  grow  in  the 
human  nervous  system; 

Whereas  neurofibromatosis  is  the  most 
common  tumor-causing  genetic  disorder  of 
the  nervous  system; 

Whereas  neurofibromatosis  leads  to  dis- 
figurement, blindness,  deafness,  loss  of 
limbs,  scoliosis,  and  brain  and  spinal  tumors; 
Whereas  neurofibromatosis  is  a  potentially 
debilitating  disorder  that  strikes  males  and 
females  of  all  races  and  ethnic  groups; 

Whereas  great  strides  have  been  made  in 
neurofibromatosis  research  with  the  discov- 
ery of  the  neurofibromatosis  gene  and  its 
product  and  function  as  well  as  the  cloning 
of  the  NFl  gene; 

Whereas  the  neurofibromatosis  gene  is 
known  to  be  a  tumor  suppressor  gene,  re- 
search into  neurofibromatosis  has  profound 
significance  for  investigations  into  the 
causes  of  cancer; 

Whereas  an  animal  model  for  NFl  has  re- 
cently been  found; 

Whereas  a  candidate  gene  for  NF2  has  also 
been  discovered; 

Whereas  because  the  incidence  of  learning 
disabilities  in  the  population  of  individuals 
suffering  from  neurofibromatosis  is  5  times 
greater  than  in  the  general  population, 
progress  in  neurofibromatosis  research  is  im- 
portant to  achieving  a  better  understanding 
of  the  causes  of  learning  disabilities,  which 
affect  more  than  30  million  Americans;  and 

Whereas  the  National  Neurofibromatosis 
Foundation.  Inc..  a  voluntary  health  organi- 
zation with  chapters  across  the  United 
States,  was  established  to  serve  individuals 
with  neurofibromatosis  and  their  families,  to 
promote  and  support  biomedical  research  on 
neurofibromatosis,  and  to  increase  public 
awareness  of  neurofibromatosis  and  its  con- 
sequences: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  May  1992  is  des- 
ignated as  "Neurofibromatosis  Awareness 
Month".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  month  with  appropriate  ceremonies  and 
activities. 

D  1550 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer:  Page 
2.  line  3.  strike  "May"  and  insert  "Novem- 
ber". 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).    The    question    is    on    the 
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amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "Joint  Resolu- 
tion designating  November  1992  as 
'Neurofibromatosis  Awareness  Month".". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
inquire  of  the  distinguished  majority 
whip  the  program  for  the  balance  of 
this  week  and  next  week. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
the  distinguished  minority  leader  for 
yielding  to  me. 

Mr.  Speaker,  we  will  not  be  in  session 
tomorrow.  On  Monday,  September  14, 
we  will  meet  at  noon.  We  will  consider 
three  bills  under  suspension,  and  the 
votes  on  those  bills,  if  ordered,  will  be 
postponed  until  Tuesday,  September  15. 
Then  on  Tuesday,  September  15,  we 
will  meet  at  noon  again.  We  will  take 
up  the  following  bills:  The  Indian 
health  amendments  bill,  H.R.  3724; 

H.R.  450.  to  amend  the  Stock  Raising 
Homestead  Act,  and  the  National  Com- 
petitiveness Act  as  well.  We  will  just 
do  the  rule  and  the  general  debate  on 
that  bill. 

Then  we  will  go  to  three  suspensions. 
Recorded  votes  on  suspensions  will  be 
postponed  until  after  the  debate  on  all 
the  suspensions.  Those  three  suspen- 
sions are  the  Tourism  Reauthorization. 
Government  Security  Offering  Enforce- 
ment Act,  and  the  Pipeline  Safety  Im- 
provement Act. 

Then  on  Wednesday,  September  16, 
and  the  balance  of  the  week,  and  we  do 
plan  to  meet  the  whole  week  through 
Friday,  we  will  meet  on  Wednesday  at 
10  o'clock,  at  10  o'clock  on  Thursday, 
and  Friday  as  well,  and  we  will  finish 
the  National  Competitiveness  Act.  We 
will  also  take  up  the  Water  Resources 
Development  Act  of  1992,  subject  to  a 
rule;  the  Consumer  Reporting  Reform 
Act  of  1992,  also  subject  to  a  rule;  and 
H.R.  3298,  the  Farm  Credit  Banks  and 
Associations  Safety  and  Soundness 
Act,  subject  to  a  rule. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
inquire,  since  we  have,  I  think,  some 
remaining  primaries  in  New  York,  Mas- 
sachusetts,   and    maybe    Washington, 


and  Minnesota,  regarding  all  those  sus- 
pension votes,  whether  they  were  car- 
ried over  from  Monday  or  considered 
on  Tuesday,  those  votes  would  be  later 
in  the  day? 

Mr.  BONIOR.  If  the  gentleman  will 
continue  to  yield,  we  hope  to  have  as 
few  votes  as  possible  because  of  the 
large  number  of  primaries  in  the  coun- 
try that  day,  and  the  votes  will  be  held 
until  later  in  the  day  on  the  suspen- 
sions that  might  have  been  ordered. 

Mr.  MICHEL.  I  did  not  see  on  the  cal- 
endar here  the  conference  report  on  the 
cable  legislation. 

Mr.  BONIOR.  If  the  gentleman  will 
continue  to  yield,  the  cable  conference 
report  was  finished  last  night,  I  be- 
lieve. We  have  not  received  any  notifi- 
cation up  in  the  Committee  on  Rules 
yet,  but  I  suspect  that  it  is  possible  for 
next  week. 

Mr.  MICHEL.  And  how  about  the  dis- 
aster supplemental  for  the  victims  of 
Florida  and  Louisiana? 

Mr.  BONIOR.  If  the  gentleman  will 
continue  to  yield,  it  is  my  understand- 
ing that  the  Senate  will  attach  the  pro- 
visions that  were  suggested  by  the 
President,  with  some  modifications, 
and  we  should  get  it  bsick  here  next 
week,  assuming,  I  might  say  to  my 
friend  from  Illinois,  that  the  con- 
ference works  out  their  differences. 
However,  because  of  the  dire  emer- 
gency that  exists,  I  think  that  should 
move  relatively  quickly. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman. 


REGARDING     THE     TRANSFER     OF 
FUNCTIONS     AND     ENTITIES     TO 
DIRECTOR    OF    NONLEGISLATIVE 
AND  FINANCIAL  SERVICES 
Mr.    BONIOR.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  transfer  of 
functions  and  entities  to  director  of 
nonlegislative    and    financial    services 
pursuant  to  section  7  of  House  Resolu- 
tion 423  be  effected  not  later  than  Sep- 
tember 25,  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  if  I  understand 
what  the  gentleman  is  asking  in  his 
unanimous-consent  request,  it  is  a  fur- 
ther extension  of  time  in  terms  of  the 
appointment  of  a  House  Administrator, 
is  that  correct? 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
say  to  the  gentleman,  that  is  correct. 

Mr.  WALKER.  I  must  say,  Mr.  Speak- 
er, from  the  standpoint  of  this  Member 
who  served  on  the  task  force  that  con- 
sidered these  matters,  I  am  becoming 
very  disturbed  about  the  length  of  time 
here.  We  came  out  of  those  meetings 
somewhat  divided  between  the  parties. 


but  with  a  firm  conviction  that  the 
House  was  going  to  move  aggressively 
to  reform  itself. 

The  one  reform  of  major  significance 
that  the  majority  suggested  was  the 
creation  of  this  office  of  House  Admin- 
istrator, and  it  seems  to  me  now  we 
have  gone  a  number  of  weeks  and 
months  with  virtually  no  movement  on 
getting  that  House  Administrator  in 
place. 

What  that  means  is  that  everything 
is  continuing  as  is.  The  Clerk  is  con- 
tinuing to  do  his  job,  just  as  he  did  be- 
fore we  wanted  a  reform.  The  Sergeant 
at  Arms  is  doing  the  job  just  as  he  was 
before  we  decided  to  reform.  We  have 
an  interim  Postmaster  whose  offlce  is 
supposedly  being  phased  out,  who  is 
doing  all  the  jobs  just  as  he  did  them 
before,  and  the  Doorkeeper  the  same 
way.  We  have  really  effected  no  reform 
here. 

I  just  have  a  couple  of  questions  for 
the  gentleman.  Has  anyone  at  this 
point  been  interviewed  for  this  job? 

Mr.  BONIOR.  If  the  gentleman  would 
continue  to  yield,  the  firm  that  is 
searching  for  qualified,  competent  can- 
didates has  been  hired  and  they  have 
suggested,  I  have  been  told,  a  number 
of  people  to  be  interviewed.  I  hope  that 
would  take  place  next  week,  as  I  under- 
stand it.  The  search  is  continuing  for 
additional  candidates,  but  my  guess  is 
that  at  some  point  next  week  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] and  the  gentleman  from  Illinois 
[Mr.  Michel]  and  whoever  is  involved 
on  your  side  of  the  aisle,  will  be  able  to 
interview  the  first  batch  of  candidates 
that  we  have.  We  hope  to  have  in  place 
such  a  person  before  the  end  of  the 
C  o  ncTFC  ss . 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  under- 
stand the  gentleman's  point,  but  in  all 
honesty,  the  firm  that  is  out  searching 
for  candidates  right  now  was  not  hired 
until  we  reached  the  first  deadline.  We 
got  to  the  first  deadline,  and  then  it 
was  decided  that  we  were  going  to  hire 
a  firm  to  go  search  for  one. 

Now  we  come  up  against  this  dead- 
line and  that  search  hats  taken  us  to 
this  deadline,  and  as  I  understand  the 
situation,  we  still  have  not  interviewed 
one  candidate  for  the  job.  It  may  well 
be  that  we  will  get  to  it  next  week  and 
begrin  to  interview,  but  we  are  getting 
very  close  to  the  end  of  Congress  and 
we  have  not  yet  even  begun  the  inter- 
view process  for  this  administrator 
that  was  the  one  substantive  reform 
that  supposedly  the  House  was  going  to 
undertake. 

My  concern  is  that  reform  has  be- 
come a  nice  term,  but  there  is  no 
afterflow  of  real  actions  that  is  going 
to  get  us  the  reforms  that  the  country 
so  badly  wants  to  see. 

Mr.  BONIOR.  If  the  gentleman  will 
continue  to  yield,  we  mean  to  expedite 
the  afterflow.  We  think  it  is  important 
and  we  think  we  need  to  get  on  with 
this  business. 
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As  I  said,  we  have  a  number  of  can 
didates  already  that  the  firm  has  come 
up  with,  and  the  process  is  a  bipartisan 
process  in  selecting  the  firm,  and  will 
be  a  bipartisan  process  in  selecting 
whomever  gets  the  responsible  posi- 
tion. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  under- 
stand it  has  now  become  an  imperative, 
but  the  fact  is  that  there  was  a  dead- 
line set  in  the  first  place.  That  dead- 
line was  ignored.  We  did  not  even  have 
a  firm  in  place  doing  any  work  until 
then.  Now  we  have  set  another  dead- 
line, and  we  come  up  against  that  dead- 
line and  the  firm  has  not  even  given  a 
candidate  yet. 

Now  we  are  going  to  set  another 
deadline,  and  every  time  we  set  a  dead- 
line we  have  been  assured  that  this  is 
the  last  deadline  that  is  going  to  be 
needed;  that  we  are  going  to  proceed 
ahead,  and  we  are  going  to  get  this  job 
done. 

The  gentleman  is  giving  us  that  as- 
surance again  today.  I  appreciate  that, 
but  I  will  tell  him,  it  is  somewhat  frus- 
trating to  watch  this  entire  session  of 
.  Congress  go  through  with  absolutely 
no  reform  in  place  whatsoever. 

D  1600 
Mr.  BONIOR.  We  are  looking  for  the 
best-qualified  person  for  this  job,  and 
we  are  working  together  with  Members 
on  your  side  of  the  aisle  to  find  that 
person.  We  expect  that  we  will  have  a 
person  in  place  before  we  finish  our 
business  in  2  or  3  weeks. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  as  your  party  Is  so  fond 
of  pointing  out,  we  have  10  million  peo- 
ple out  there  unemployed  at  the 
present  time.  A  lot  of  those  people  are 
people  who  had  white-collar  jobs,  who 
are  experienced  managers,  who  are  peo- 
ple who  have  done  very  valuable  work 
In  industry.  It  is  passing  strange  that 
out  of  that  kind  of  a  pool  of  talent  that 
exists  in  the  country  we  have  now  gone 
months  without  being  able  to  interview 
someone  in  the  process  of  establishing 
a  House  administrator.  That  is  a  very 
grave  concern  of  this  Member,  and  I  am 
really  concerned  that  the  reform  proc- 
ess has  broken  down  in  ways  that  are 
not  reflecting  very  well  on  the  institu- 
tion. 

Mr.  BONIOR.  I  understand  the  gen- 
tleman's concern.  But  the  way  the 
process  works  is  that  most  of  these 
firms  will  do  a  preinterview  before  they 
recommend  to  us  a  group  of  people 
which  we  can  select  from.  And  they  are 
about  to  do  that,  and  we  will  get  our 
chance  to  look  at  some  very  qualified 
people. 

Mr.  WALKER.  I  thank  the  gentleman 
for  that.  We  wonder,  however,  why  this 
firm  was  not  even  hired  before  the  last 
deadline. 

Mr.  BONIOR,  We  need  bipartisan 
agreement  on  it,  and  we  were  only  able 
to  reach  that  agreement  at  the  point  at 
which  the  decision  was  made. 
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Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker.  I  would 
hope  that  the  gentleman  would  not 
persist  in  this  reservation  or  any  objec- 
tion to  the  request.  As  I  understand  it. 
the  majority  whip  has  asked  for  an  ex- 
tension until  September  25,  and  that  is 
2  weeks. 

While  we  were  gone  for  the  conven- 
tion and  the  recess  until  after  Labor 
Day,  I  had  planned  that  we  would  at 
least  make  some  cursory  interviews 
next  Wednesday,  I  think  on  at  least  our 
side  of  the  aisle,  and  I  intend,  since  the 
gentleman  serves  on  that  reform  task 
force  on  our  side,  had  intended  to  in- 
clude that  group  of  task  force  people 
plus  the  leadership.  I  have  had  a 
chance  to  look  over  very  briefly  the  re- 
sumes of  some  of  those  who  will  be  rec- 
ommended. Whether  or  not  we  would 
have  an  opportunity  or  time  to  inter- 
view all  of  them,  certainly  some  would 
tend  to  be  on  a  front  burner,  and  hope- 
fully then  the  same  action  would  be 
pursued  on  the  majority  side  while  we 
are  trying  to  do  this  in  copcert  with 
one  another  on  whomever  is  selected. 

I  think  the  gentleman  makes  one 
whale  of  a  good  point  that  if  we  cannot 
get  this  thing  resolved  before  ve  ad- 
journ sine  die,  it  really  does  reflect 
badly  on  our  attempts  to  do  what  we 
said  we  wanted  to  do  earlier  by  way  of 
reforming  this  institution  and  provid- 
ing for  a  full-time,  competent  adminis- 
trator to  look  after  the  nitty-gritty  de- 
tails that  we  do  not  have  time  to  do. 
So  that  is  my  commitment  to  do  this 
this  coming  week,  and  hopefully  the 
same  will  take  place  on  the  majority 
side.  Then  hopefully  we  can  come  to 
some  agreement  before  the  expiration 
of  this  extension  period  now  that  will 
run  for  two  weeks. 

Mr.  WALKER.  Further  reserving  the 
right  to  object,  I  certainly  want  to  say 
to  the  distinguished  minority  leader 
and  the  distinguished  majority  whip, 
who  I  think  has  been  very  responsive 
here,  it  was  not  my  intention  to  object 
to  this.  That  would  be  an  action  that 
would  simply  throw  a  monkey  wrench 
into  the  process,  and  I  did  not  want  to 
do  that.  But  I  do  rise  in  a  sense  of  frus- 
tration that  we  have  come  up  at  least 
on  two  deadlines  before  this,  and  we 
are  proposing  a  third  deadline,  and  we 
do  not  seem  to  be  getting  the  job  done. 
I  would  only  suggest  when  we  get  to 
the  deadline  on  September  25  that  we 
had  better  be  able  to  show  some  very 
substantive  action  toward  getting  this 
job  done,  or  my  guess  is  that  you  are 
going  to  have  a  hard  time  getting 
unanimous  consent  to  go  further  on 
this  matter. 

Mr.  Speaker,  with  that  I  am  happy  to 
withdraw  my  reservation  of  objection 

The  SPEAKER  pro  tempore.  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 
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There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  14,  1992 

Mr.  BONIOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  BONIOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


COMMODORE  JOHN  BARRY  DAY 
Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  413)  to 
designate  September  13,  1992,  as  "Com- 
modore John  Barry  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object 
and  would  like  to  inform  the  House 
that  the  minority  has  no  objection  to 
this  legislation. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  thank 
my  colleagues  for  their  generous  sup- 
port of  this  resolution,  designating  this 
Sunday,  September  13,  1992  as  Com- 
modore John  Barry  Day. 

Commodore  John  Barry,  one  of  the 
great  heroes  of  the  American  Revolu- 
tionary War,  was  a  native  of  the  Coun- 
ty Wexford  in  Ireland.  This  resolution 
recognizes  Commodore  Barry's  con- 
tributions to  our  Nation,  both  in  fight- 
ing for  our  independence  and  assuring 
our  fledgling  Nation's  survival. 

John  Barry  first  shipped  out  as  a 
cabin  boy.  However,  by  adulthood, 
John  Barry  was  the  captain  of  his  own 
ship  in  the  American  merchant  marine. 
After  the  commencement  of  hostilities 
between  the  British  and  the  American 
forces,  then  Capt.  John  Barry  offered 
his  services  to  General  Washington  and 
the  Congress  for  the  cause  of  liberty. 
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John  Barry  gave  the  Continental 
Navy  its  first  victory  in  the  war  at  sea 
with  the  capture  of  the  Royal  Navy 
sloop  Edicard.  On  another  occasion, 
John  Barry  sailed  into  Philadelphia 
with  a  prize  ship  loaded  with  overcoats, 
a  desperate  commodity  needed  by  Gen- 
eral Washington's  army  in  order  to  sur- 
vive the  cold  winter.  Another  mission 
safely  delivered  the  gold  from  France 
which  paid  the  French  and  American 
Armies  in  the  Yorktown  campaign. 

Furthermore,  John  Barry  was  prin- 
cipally responsible  for  organizing  the 
Mablehead  sailors  and  boats  to  effect 
Washington's  famous  crossing  of  the 
Delaware,  which  led  to  General  Wash- 
ington's victory  at  Trenton  during  the 
Christmas  of  1776. 

After  the  conclusion  of  the  War  for 
Independence,  the  Congress  recognized 
Capt.  John  Barry  as  the  premier  naval 
hero  of  that  conflict.  Further,  when 
George  Washington,  as  president  of  the 
Constitutional  Convention,  could  not 
achieve  a  quorum  for  the  essential 
adoption  vote,  it  was  John  Barry  who 
organized  the  compellers,  so-called  be- 
cause they  sought  out  and  compelled 
the  attendance  of  enough  delegates  to 
assure  passage  of  the  Constitution  of 
the  United  States. 

Under  the  new  Constitution,  Con- 
gress authorized  President  Washington 
to  create  and  maintain  the  U.S.  Navy. 
President  Washington  turned  to  John 
Barry  and  conferred  "Commission  No. 
1,"  dated  June  14,  1794  upon  him.  Com- 
modore John  Barry  then  built  and 
commanded  the  U.S.  Navy  including 
his  flagship,  the  U.S.S.  United  States 
and  the  U.S.S.  Constitution,  popularly 
known  as  Old  Ironsides. 

Proclaiming  September  13,  1992  as 
Commodore  John  Barry  Day  would  be  a 
fitting  tribute  to  the  sacrifices  and 
contributions  of  this  great  American 
hero  and  would  honor  our  Navy  veter- 
ans and  Irish  Americans-who  have  sac- 
rificed so  much  for  our  country. 

Mrs.  MORELLA.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  413 
Whereas  John  Barry,  an  immigrant  from 
County  Wexford,  Ireland,  volunteered  his 
services  to  the  Continental  Navy  and  was 
commissioned  as  captain  on  October  10,  1775: 
Whereas  during  the  War  for  Independence 
CapUin  John  Barry  achieved  the  first  vic- 
tory for  the  Continental  Navy  while  in  com- 
mand of  the  ship  "Lexington"  by  capturing 
the  British  ship  "EMward".  organized  Gen- 
eral George  Washington's  crossing  of  the 
Delaware  River  which  led  to  the  victory  at 
Trenton  in  1776,  transported  gold  from 
France  to  America  while  in  command  of  the 
ship  "Alliance",  and  achieved  the  last  vic- 
tory of  the  war  for  the  Continental  Navy 
while  in  command  of  "Alliance"  by  defeating 
the  British  ship  HMS  Sybllle: 

Whereas  during  the  War  for  Independence 
Captain  John  Barry  rejected  British  General 


Lord  Howe's  offer  to  desert  the  Continental 
Navy  and  join  the  British  Navy,  stating: 
"Not  the  value  and  command  of  the  whole 
British  fleet  can  lure  me  from  the  cause  of 
my  country.": 

Whereas  after  the  War  for  Independence 
the  United  States  Congress  recognized  John 
Barry  as  the  premier  American  naval  hero  of 

tjhSLti  WELF" 

Whereas  in  1787  Captain  John  Barry  orga- 
nized the  compulsory  attendance  of  members 
of  the  Constitutional  Convention  in  Phila- 
delphia, thus  ensuring  the  quorum  necessary 
to  adopt  the  Constitution  and  recommend  it 
to  the  States  for  ratification: 

Whereas  on  June  14,  1794.  pursuant  to 
"Commission  No.  1",  President  Washington 
commissioned  John  Barry  as  commodore  in 
the  new  United  States  Navy: 

Whereas  Commodore  John  Barry  helped  to 
build  and  lead  the  new  United  SUtes  Navy 
which  included  his  command  of  the  U.S.S. 
United  States  and  U.S.S.  Constitution  ("Old 
Ironsides"): 

Whereas  Commodore  John  Barry  Is  recog- 
nized along  with  General  Stephen  Moylan  in 
the  Statue  of  Liberty  Museum  as  1  of  6  for- 
eign-born great  leaders  of  the  War  for  Inde- 
DcndcncG' 

Whereas  in  1991  President  George  Bush  pro- 
claimed September  13th,  the  date  of  John 
Barry's  birth,  as  "Commodore  John  Barry 
Day";  and 

Whereas  designating  a  day  to  commemo- 
rate Commodore  John  Barry  would  be  impor- 
tant to  United  States  Navy  veterans.  Irish- 
Americans,  and  to  all  the  people  of  the  Unit- 
ed States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  September  13,  1992. 
is  designated  as  "Commodore  John  Barry 
Day",  and  the  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  it  has 
come  to  my  attention  that  many 
Americans,  especially  senior  citizens, 
are  vulnerable  to  errors  made  by  IRS 
employees  assisting  individuals  in  fil- 
ing their  tax  returns. 

For  example,  in  1977,  an  elderly  con- 
stituent of  mine  was  assisted  by  the 
IRS  in  filing  her  tax  return. 

Despite  her  age  and  her  retirement 
pension  of  less  than  $7,000,  she  appar- 
ently was  not  informed  that  she  could 
qualify  for  an  elderly  tax  credit.  And 
until  1988,  the  IRS  failed  to  send  her 
the  proper  Schedule  R  form  required  to 
claim  the  elderly  tax  credit. 

Although  the  inadequate  instructions 
in  forms  1040  and  1040A  were  corrected 
in  1990,  she  could  claim  only  $1,000  for 
the  nearly  $4,000  owed  to  her,  because 
of  the  staute  of  limitations. 

This  is  not  an  isolated  occurrence, 
but  rather  endemic  of  our  incompre- 
hensible Tax  Code.  The  1986  Tax  Sim- 
plification Act  made  it  more  difficult 
for  Americans  to  file  their  returns. 

We  need  meaningful  tax  reform.  One 
should  not  have  to  be  an  accountant  or 
a  tax  lawyer  to  file  a  tax  return.  If  IRS 
employees  cannot  decipher  our  Tax 
Code,  how  can  we  expect  our  elderly 
citizens  to  do  so? 


ORDER  OF  BUSINESS 
Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  transpose  the 
names  of  the  gentleman  from  Michigan 
[Mr.  DINGELL]  and  the  gentleman  from 
Michigan  [Mr.  BONIOR]  in  the  special 
order  calendar  on  September  16,  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 
There  was  no  objection. 


GENERAL  LEA'VE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Washington).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 

AS  COSPONSOR  OF  H.R.  1300 
Mr.    KILDEE.    Mr.    Speaker,    I    ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1300. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
tleman from  Michigan? 
There  was  no  objection. 


OUR  QUESTIONABLE  TAX  CODE 
(Mrs.  BE:NTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 


CLINTON— THE  ARTFUL  DODGER 

(Mr.  DORNAN  of  California  asked 
and  wa.s  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  wish  to  discuss  Mr.  Clinton's 
draft  dodging  in  a  very  thoughtful  way. 

I  just  heard  the  speech  by  our  col- 
league, the  gentleman  from  Pennsylva- 
nia [Mr.  RIDGE].  Mr.  Speaker,  Mr. 
Ridge  asks  a  compelling  and  poignant 
question.  What  young  man  stepped  for- 
ward and  took  Bill  Clinton's  place 
when  he  avoided  the  draft  in  June  1968 
after  he  graduated  from  Georgetown? 

However,  it  should  be  noted  that  not 
only  one  but  three,  three,  young  men 
from  Hot  Springs,  AR,  wore  the  uni- 
form of  our  country  in  place  of  this 
Governor  who  is  the  artful  dodger. 

And,  Mr.  Speaker,  what  was  the  fate 
of  these  three  dutiful  young  patriots? 
Did  all  three  go  to  Vietnam?  Was  one 
them  wounded?  Is  one  confined  to  a 
wheelchair  for  life?  Or,  God  forbid,  are 
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all  three  names  on  the  wall  of  the  Viet- 
nam Veterans  Memorial?  We  pray  not. 
Has  Governor  Clinton,  a  detail 
"wonk."  ever  tried  to  discover,  out  of 
?uilt,  who  went  in  his  place? 

As  I've  visited  our  military  installa- 
tions around  the  world.  Mr.  Speaker.  I 
have  yet  to  find  one  enlisted  person, 
one  NCO.  or  one  officer  who  wants  to 
serve  under  a  Commander  in  Chief  who 
did  everything  in  his  power  to  shirk  his 
call  to  service,  including  writing  let- 
ters stating  that  he  "loathed  the  mili- 
tary." 

Have  you  ever  watched  the  Old  Guard 
drill  at  formal  ceremonies  for  our 
Presidents.  Can  a  draft  dodger  expect 
that  honor?  Do  you  know  that  the 
Army  Band  and  the  Marine  Corps  Band 
are  called  the  Presidents  Own?  For  a 
dodger  like  Clinton?  God  forbid  it. 
Loyal  veterans  are  appalled  at  the 
prospect  of  combat-decorated  air  crews 
on  Air  Force  One  flying  around  a  draft 
dodger. 

And,  Mr.  Speaker,  not  only  did  Bill 
Clinton  dodge  the  draft,  but  he  has 
tried  his  best  to  hide  the  truth  about 
it.  When  he  spoke  to  the  American  Le- 
gion a  few  weeks  ago  he  said  that  he 
had  told  everything  about  his  draft 
record.  And  then  a  few  days  later,  the 
American  people  learned  that  Bill  Clin- 
ton's uncle  and  his  uncle's  attorney 
lobbied  the  local  draft  board  to  delay 
his  induction.  His  uncle  even  worked  a 
deal  to  have  a  Navy  reserve  slot  cre- 
ated, repeat  created,  at  a  time  when 
those  positions  didn't  exist  for  anybody 
else  in  Arkansas. 

I  will  put  in  the  Record  again  today, 
Mr.  Speaker,  the  duplicitous,  lying, 
cowardly,  and  ugly  letter  that  Mr! 
Clinton  sent  to  Col.  Eugene  Holmes 
where  he  says  he  ate  compulsively  at 
Oxford  "out  of  lack  of  self-respect"  for 
his  ROTC  scam,  until  he  dropped  of  ex- 
haustion from  overeating  while  our 
POW's  were  being  starved  and  tortured, 
some  of  them  to  death. 

University  Collkge. 
Oxford,  England,  December  3.  1969 
Dear  ColOiNEL  Holmes:  I  am  sorry  to  be  so 
long  in  writing.  I  know  I  promised  to  let  you 
hear  from  me  at  least  once  a  month,  and 
from  now  on  you  will,  but  I  have  had  to  have 
some  time  to  think  about  this  first  letter. 
Almost  daily  since  my  return  to  England  I 
have  thought  about  writing,  about  what  I 
want  to  and  ought  to  say. 

First.  I  want  to  thank  you,  not  just  for 
saving  me  from  the  draft,  but  for  being  so 
kind  and  decent  to  me  last  summer,  when  I 
was  as  low  as  I  have  ever  been.  One  thing 
which  made  the  bond  we  struck  in  good  faith 
somewhat  palauble  to  me  was  my  high  re- 
gard for  you  personally.  In  retrospect,  it 
seems  that  the  admiration  might  not  have 
been  mutual  had  you  known  a  little  more 
about  me.  about  my  political  beliefs  and  ac- 
tivities. At  least  you  might  have  thought  me 
more  fit  for  the  draft  than  for  ROTC, 

Let  me  try  to  explain.  As  you  know,  I 
worked  for  two  years  in  a  very  minor  posi- 
tion on  the  Senate  Foreign  Relations  Com- 
mittee. I  did  it  for  the  experience  and  the 
salary  but  also  for  the  opportunity,  however 
small,  of  working  every  day  against  a  war  I 
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opposed  and  despised  with  a  depth  of  feeling 
I  had  reserved  solely  for  racism  in  America 
before  Vietnam.  I  did  not  take  the  matter 
lightly  but  studied  it  carefully,  and  there 
was  a  time  when  not  many  people  had  more 
information  about  Vietnam  at  hand  than  I 
did. 

I  have  written  and  spoken  and  marched 
against  the  war.  One  of  the  national  organiz- 
ers of  the  Vietnam  Moratorium  is  a  close 
friend  of  mine.  After  I  left  Arkansas  last 
summer.  I  went  to  Washington  to  work  in 
the  national  headquarters  of  the  Morato- 
rium, then  to  England  to  organize  the  Amer- 
icans here  for  demonstrations  here  Oct  15 
and  Nov.  16. 

Interlocked  with   the  war  and   the  draft 
issue,  which  I  did  not  begin  to  consider  sepa- 
rately until  early  1968,  for  a  law  seminar  at 
Georgetown  I  wrote  a  paper  on  the  legal  ar- 
guments for  and  against  allowing,  within  the 
Selective  Service  System,  the  classification 
of    selective    conscientious    objection,     for 
those  opposed  to  participation  in  a  particu- 
lar war,  not  simply  to  "participation  in  war 
in  any  form."  From  my  work  I  came  to  be- 
lieve that  the  draft  system  itself  is  illegit- 
imate. No  government  really  rooted  in  lim- 
ited, parliamentary  democracy  should  have 
the  power  to  make  its  citizens  fight  and  kill 
and  die  in  a  war  they  may  oppose,  a  war 
which  even  possibly  may  be  wrong,  a  war 
which,  in  any  case,  does  not  Involve  imme- 
diately the  peace  and  freedom  of  the  nation 
The  draft  was  justified  in  World  War  U  be- 
cause the  life  of  the  people  collectively  was 
at  stake.  Individuals  had  to  fight,  if  the  na- 
tion was  to  survive,  for  the  lives  of  their 
countrymen  and  their  way  of  life.  Vietnam  is 
no  such  case.   Nor  was  Korea,  an  example 
where,  in  my  opinion,  certain  military  ac- 
tion was  justified  but  the  draft  was  not,  for 
the  reasons  stated  above. 

Because  of  my  opposition  to  the  draft  and 
the  war,  I  am  in  great  sympathy  with  those 
who  are  not  willing  to  fight,  kill,  and  maybe 
die  for  their  country  (i.e.,  the  particular  pol- 
icy of  a  particular  government)  right  or 
wrong.  Two  of  my  friends  at  Oxford  are  con- 
scientious objectors.  I  wrote  a  letter  of  rec- 
ommendation for  one  of  them  to  his  Mis- 
sissippi draft  board,  a  letter  which  I  am  more 
proud  of  than  anything  else  I  wrote  at  Oxford 
last  year.  One  of  my  roommates  is  a  draft  re- 
sister  who  is  possibly  under  indictment  and 
may  never  be  able  to  go  home  again.  He  is 
one  of  the  bravest,  best  men  I  know.  His 
country  needs  men  like  him  more  than  they 
know.  That  he  is  considered  a  criminal  is  an 
obscenity. 

The  decision  not  to  be  a  resister  and  the 
related  subsequent  decisions  were  the  most 
difficult  of  my  life.  I  decided  to  accept  the 
draft  in  spite  of  my  beliefs  for  one  reason:  to 
maintain  my  political  viability  within  the 
system.  For  years  I  have  worked  to  prepare 
myself  for  a  political  life  characterized  by 
both  practical  political  ability  and  concern 
for  rapid  social  progress.  It  is  a  life  I  still 
feel  compelled  to  try  to  lead.  I  do  not  think 
our  system  of  government  is  by  definition 
corrupt,  however  dangerous  and  inadequate 
It  has  been  in  recent  years.  (The  society  may 
be  corrupt,  but  that  is  not  the  same  thing 
and  if  that  is  true  we  are  all  finished  any- 
way.) 

When  the  draft  came,  despite  political  con- 
victions. I  was  having  a  hard  time  facing  the 
prospect  of  fighting  a  war  I  had  been  fighting 
against,  and  that  is  why  I  contacted  you. 
ROTC  was  the  one  way  left  in  which  1  could 
possibly,  but  not  positively,  avoid  both  Viet- 
nam and  resisunce.  Going  on  with  my  edu- 
cation, even  coming  back  to  England,  played 
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no  part  in  my  decision  to  join  ROTC.  I  am 
back  here,  and  would  have  been  at  Arkansas 
Law  School  because  there  is  nothing  else  I 
can  do.  In  fact,  I  would  like  to  have  been 
able  to  take  a  year  out  perhaps  to  teach  in 
a  small  college  or  work  on  some  community 
action  project  and  in  the  process  to  decide 
whether  to  attend  law  school  or  graduate 
school  and  how  to  put  what  I  have  learned  to 
use. 

But  the  particulars  of  my  personal  life  are 
not  nearly  as  important  to  me  as  the  prin- 
ciples involved.  After  I  signed  the  ROTC  let- 
ter of  intent  I  began  to  wonder  whether  the 
compromise  I  had  made  with  myself  was  not 
more  objectionable  than  the  draft  would 
have  been,  because  I  had  no  interest  in  the 
ROTC  program  in  itself  and  all  I  seemed  to 
have  done  was  to  protect  myself  from  phys- 
ical harm.  Also.  I  began  to  think  I  had  de- 
ceived you.  not  by  lies— there  were  none— 
but  by  failing  to  tell  you  all  the  things  I'm 
writing  now.  I  doubt  that  I  had  the  mental 
coherence  to  articulate  then. 

At  that  time,  after  we  had  made  our  agree- 
ment and  you  had  sent  my  1-A  deferment  to 
my  draft  board,  the  anguish  and  loss  of  self 
respect  and  self  confidence  really  set  in.  I 
hardly  slept  for  weeks  and  kept  going  by  eat- 
ing compulsively  and  reading  until  exhaus- 
tion brought  sleep.  Finally,  on  September  12, 
I  stayed  up  all  night  writing  a  letter  to  the 
chairman  of  my  draft  board,  saying  basically 
what  is  in  the  preceding  paragraph,  thanking 
him  for  trying  to  help  me  in  a  case  where  he 
really  couldn't  and  stating  that  I  couldn't  do 
the  ROTC  after  all  and  would  he  please  draft 
me  as  soon  as  possible.  I  never  mailed  the 
letter,  but  I  did  carry  it  on  me  every  day 
until  I  got  on  the  plane  to  return  to  England. 
I  didn't  mail  the  letter  because  I  didn't  see. 
in  the  end,  how  my  going  in  the  army  and 
maybe  going  to  Vietnam  would  achieve  any- 
thing except  a  feeling  that  I  had  punished 
myself  and  gotten  what  I  deserved.  So  I  came 
back  to  England  to  try  to  make  something  of 
this  second  year  of  my  Rhodes  Scholarship. 

And  that  is  where  I  am  now,  writing  to  you 
because  you  have  been  good  to  me  and  have 
a  right  to  know  what  I  think  and  feel.  I  am 
writing  too  in  the  hope  that  my  telling  this 
one  story  will  help  you  to  understand  more 
clearly  how  so  many  fine  people  have  come 
to  find  themselves  still  loving  their  country 
but  loathing  the  military,  to  which  you  and 
other  good  men  have  devoted  years,  life- 
times, of  the  best  service  you  could  give.  To 
many  of  us,  it  is  no  longer  clear  what  is  serv- 
ice and  what  is  disserve,  or  if  it  is  clear,  the 
conclusion  is  likely  to  be  illegal. 

Forgive  the  length  of  this  letter.  There  was 
much  to  say.  There  is  still  a  lot  to  be  said, 
but  it  can   wait.   Please  say   hello   to  Col! 
Jones  for  me. 
Merry  Christmas. 
Sincerely, 

Bill  Clinton. 


JUDGE  WILKEY'S  LETTERS 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Georgia 
[Mr.  Jones]. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  yesterday  morning,  I 
received  this  letter  from  Judge  Mai- 
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colm  Wilkey  exonerating  me  from 
something  that  there  was  never  any 
suspicion  of  my  doing  in  the  first  place. 
A  little  late,  since  the  fact  that  I  was 
under  this  scrutiny  certainly  didn't 
help  in  my  failed  reelection  bid.  With 
all  due  respect,  the  good  judge  can  take 
this  letter,  fold  it  four  ways,  tie  a  rib- 
bon around  it,  and  put  it  wherever  it 
wishes 

Now.  Mr.  Speaker,  comes  a  column 
by  William  Safire  in  this  morning's 
New  York  Times  which  raises  serious, 
and  documented,  allegations  about  this 
administration's  attempt  to  influence 
the  investigation  of  the  Atlanta 
Branch  of  Banca  Nazionale  del  Lavoro 
which  was  laundering  our  U.S.  tax- 
payer-funded agriculture  aid  for  Sad- 
dam Hussein's  war  machine. 

Now  that  the  Justice  Department  has 
finished  with  Congressman  Jones  and 
his  seven  overdrafts,  how  about  look- 
ing into  this  matter— one  which  com- 
promised American  security,  may  have 
criminally  violated  our  laws,  and  may 
have  ultimately  jeapordized  the  lives 
of  American  men  and  women. 
A  Smoking  Gun? 
(By  William  Safire) 
Washington.— Did  the  Bush  Administra- 
tion, eager  to  build  up  Saddam  Hussein, 
interfere  in  the  Atlanta  U.S.  Attorney's  in- 
vestigation of  Iraq's  corruption  of  our  De- 
partment of  Agriculture?  Has  the  Attorney 
General  committed  an  Impeachable  offense 
in  refusing  to  permit  a  special  prosecutor  to 
investigate  obstruction  of  justice,  as  Con- 
gress requested? 

A  memo  dated  October  26.  1989.  suggests 
the  answer  to  both  questions  is  yes. 

The  damning  memo  Is  to  Secretary  of 
State  James  Baker  lU  from  John  Kelly,  head 
of  State's  Near  East  Bureau,  and  Abraham 
Sofaer.  Legal  Counsel.  The  issue  for  decision 
was  whether  to  push  for  $1  billion  of  U.S. 
grain  credits  to  Iraq  despite  our  growing 
knowledge  that  Iraqi  officials  were  breaking 
our  laws.  , 

"Earlier  this  month,  the  President  signed 
NSD-26."  Mr.  Baker  was  reminded,  "mandat- 
ing pursuit  of  improved  economic  and  politi- 
cal ties  with  Iraq."  Although  Treasury  and 
the  Fed  opposed  granting  further  credits  to 
near-bankrupt  Iraq.  "Our  ability  to  Influence 
Iraqi  policies  .  .  .  will  be  heavily  Influenced 
by  the  outcome  of  the  Commodity  Credit 
Corporation  negotiations." 

The  idea  was  to  pervert  the  grain  credits 
program,  which  was  set  up  to  help  U.S.  farm- 
ers, and  turn  It  Into  a  backdoor  foreign  aid 
source,  contrary  to  the  will  of  congress. 

How  to  accomplish  this,  as  It  was  becom- 
ing known  that  Saddam  was  stealing  us 
blind?  ".  .  .  to  wall  off  an  FY90  CCC  program 
from  the  BNL  [Lavoro]  investigation' '  (italics 
now  and  later  mine),  goes  the  recommenda- 
tion to  Secretary  Baker,  get  an  Iraqi  prom- 
ise to  "cooperate"  in  an  Investigation  and  to 
say  It  won't  corruptly  handle  the  new 
money.  In  the  blank  space  next  to  "approve" 
are  the  initials  "JAB  III. " 

To  do  that,  however.  State's  legal  coun- 
sel—denominated "L"  .  in  the  memo— first 
had  to  find  out  If  any  Iraqi  officials  were 
likely  to  be  prosecuted  as  criminals.  "L"  has 
spoken  with  US  Department  of  Agriculture 
and  independently  with  the  US  Attorneys 
office  in  Atlanta." 

Iraqgate  buffs  will  recall  the  objections 
raised    In    Congress    to   evidence    that   the 


White  House  Legal  Counsel  had  at  least 
twice  called  the  assistant  U.S.  Attorney  in 
Atlanta.  In  rejecting  any  suggestion  that  re- 
peated expressions  of  interest  from  the 
White  House  constituted  undue  interference 
in  a  criminal  investigation.  Attorney  Gen- 
eral Barr's  apologia  stated  that  "the  words 
used  in  the  calls  did  not  include  any  attempt 
to  infiuence  or  interfere."  therefore  "no  in- 
terference occurred." 

Mr.  Bush's  lawyer  claimed  he  was  "seeking 
only  publicly  available  information."  If  that 
were  true,  a  Nexis  search  could  have  been 
made  at  the  touch  of  a  computer  button. 

Now  we  have  new  evidence  of  Baker's  State 
Department  lawyer  calling  the  Atlanta  pros- 
ecutor a  month  before.  Did  the  Attorney 
General,  with  the  vast  resources  of  the 
F.B.I. .  discover  this  in  his  "Investigation"? 
No;  the  Criminal  Division's  assignment  was 
to  find  no  evidence. 

The  real  purpose  of  this  Improper  call  from 
Baker's  lawyer  was  to  discover  prosecutorial 
Intent.  This  can  be  deduced  from  the  "talk- 
ing points"  attached  to  the  Oct.  26  memo, 
advising  Baker  how  to  persuade  Agriculture 
Secretary  Clayton  Yeutter  to  forget  his  fidu- 
ciary responsibility  and  get  with  the  back- 
door aid  program. 

"Our  information  about  the  Investiga- 
tion." goes  this  script  for  Baker's  call,  "indi- 
cates that  the  prosecutor  does  not  now  in- 
tend to  Indict  Iraqi  officials."  How's  that  for 
knowing  prosecutorial  intent— and  for  using 
the  Inside  Information  corruptly? 

Secretary  Yeutter's  roundheeled  reply  is 
recorded  in  Baker's  handwriting  on  that 
same  point  sheet:  "10/31  C[layton]  Y[eutter]; 
•I  think  we're  seeing  it  the  same  way  your 
guys  are.  I'll  get  into  it."  JAB  III." 

Former  counsel  Abe  Sofaer  says  he  did  not 
make  the  Atlanta  call  and  is  unfamiliar  with 
the  memo,  but  thinks  State  has  a  written 
procedure  for  contacting  prosecutors.  (He's 
wrong.)  State's  lawyers.  Alan  Kreczko  and 
Ted  Borek.  have  dived  under  desks.  Justice 
has  never  interviewed  them  and  says  it 
knows  of  no  procedures  to  limit  calls  to  U.S. 
Attorneys  no  holds  Barred. 

House  Judiciary  chairman  Jack  Brooks  is 
wlmping  out  in  the  face  of  this  stonewalling. 
Banking  chairman  Henry  Gonzalez  is  prepar- 
ing to  answer  the  A.G.'s  defiance  with  a  bill 
of  impeachment. 

If  elected,  would  Bill  Clinton  favor  a  spe- 
cial Iraqgate  prosecutor?  Answer:  "'Yes." 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  is 
recognized  for  5  minutes. 

Mr.  WOLF.  Mr.  Speaker.  I  recently 
returned  from  an  official  visit  to  the 
former  Yugoslav  nation  which  is  faced 
with  such  a  difficult  and  complex  issue. 
I  visited  Bosnia-Herzegovina, 

Voivodina.  Serbia.  Kosovo  and  Macedo- 
nia. I  new  on  a  United  Nations  humani- 
Urian  relief  flight  to  Sarajevo.  While 
on  the  ground.  I  Ulked  with  the  U.N. 
humanitarian  aid  coordinating  team.  I 
met  at  length  with  Yugoslav  and  Ser- 
bian leaders,  public  and  private  groups 
and  clergy  and  inspected  a  Serbian 
prison  camp  in  Bosnia-Herzegovina.  I 
drove  extensively  throughout  the  re- 
gion and  met  with  opposition  leaders  in 
Kosovo.  There  was  a  good  opportunity 


to  observe  the  effect  of  the  sanctions 
and  to  view,  first  hand,  conditions  and 
human  rights  violations  which  exist  in 
the  country. 

On  Sunday,  August  30,  I  flew  in  a 
United  Nations  C-130  humanitarian  re- 
supply  aircraft  from  Rhein  Main  Air 
Base  near  Frankfurt  to  Sarajevo.  This 
aircraft  was  scheduled  to  deliver  excess 
combat  rations— meals;  ready  to  eat-- 
provided  by  the  Defense  Department  to 
the  beleaguered  city  of  Sarajevo.  As  we 
approached    Sarajevo,    widespread    de- 
struction of  the  once  beautiful  city  was 
apparent     with     buildings     destroyed, 
shell  craters  everywhere  and  roads  and 
highways    torn    apart.    We    could    see 
shelling  and  mortar  fire  over  Sarajevo 
as  we  prepared  to  land.  While  the  cargo 
was  being  offloaded  I  met  with  the  U.N. 
Humanitarian  Relief  Effort  Coordina- 
tor and  was  briefed  in  his  headquarters 
and  observed  the   peacekeepers,   their 
equipment  and   their  personnel.   U.N. 
troops  at  the  airport  are  sitting  ducks 
should  aggrressor  forces  decide  to  at- 
tack them  and  they  should,  at  least,  be 
authorized  to  return  enemy  fire.  We  re- 
traced    our     route     out     of     Bosnia- 
Herzegovina  which  was  a  direct  line  to 
the  Adriatic  Sea  to  minimize  the  time 
the    aircraft    remained    over    hostile 
areas.  The  professionalism  and  courage 
of  this   U.S.    aircrew   was   reassuring. 
They  and  their  commanders  point  out 
that  with  the  onset  of  winter  in  an- 
other month  bringing  poor   visibility 
and  adverse  flying  conditions,  it  will 
difficult  to  sustain  air  resupply  of  hu- 
manitarian assistance  to  Sarajevo.  The 
need  to  open  secured  land  corridors  is 
evident  and  has  grown  dramatically  in 
the  past  few  days  with  the  attack  on 
Tuesday's    land    convoy    which    killed 
two  and  injured  two  more  French  sol- 
diers and  the  additional  turning  off  of 
the  Sarajevo  water  supply. 

I  next  met  with  Yugoslav  and  Ser- 
bian leaders,  with  clergy,  public  and 
private  groups  and  individuals  in  Bel- 
grade. To  get  to  Belgrade,  it  was  nec- 
essary to  fly  to  Budapest  and  drive 
through  'Voivodina  to  Serbia  because 
the  Belgrade  airport  was  closed  to  all 
but  a  few  in-country  commercial 
nights.  This  drive  afforded  an  oppor- 
tunity to  assess  the  effect  of  sanctions. 
It  was  apparent  by  the  massive  truck 
traffic  along  the  main  roads  that  the 
sanctions  are  only  loosely  enforced. 
Sanctions  have,  however,  heavily  im- 
pacted on  the  use  of  fuel  and  there  are 
long,  long  gas  lines  at  the  few  service 
stations  which  remained  open  through- 
out the  country.  There  is  also  wide- 
spread concern  about  the  toll  sanctions 
will  take  with  the  approach  of  a  cold 
and  bitter  winter. 

In  this  regard,  it  could  be  concluded 
that  more  rigidly  enforced  sanctions 
can  only  help  bring  an  end  to  this  tur- 
moil and  tragedy.  The  United  States 
and  the  European  community  of  na- 
tions, including  Eastern  European 
Hungary.    Romania,    Poland,    Czecho- 
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Slovakia,  and  Greece  should  take  steps 
to  securely  seal  the  former  Yugo- 
slavian borders  to  the  passage  of  foods 
and  commerce.  This  includes  road- 
blocks and  inspection  stations  at  every 
highway  and  road  to  Yugoslavia,  per- 
haps a  coast  guard  like  blockade  at 
both  points  where  the  Danube  River 
enters/exits  the  former  Yugoslavia  to 
be  prepared  to  inspect  every  transiting 
vessel,  and  a  naval  force  sufficient  to 
board  and  inspect  every  ship  in  the 
Adriatic  Sea  approaching  the  coast- 
line. 

Concurrently,   I   believe   it   is   abso- 
lutely imperative  for  our  Congress  to 
immediately     withhold    most-favored- 
nation  trading  status  from  Serbia.   I 
have  introduced  in   the  House  a  bill 
which  now  has  115  cosponsors,  to  deny 
MFN  and  I  call  on  Senator  Mitchell 
and  the  leadership  in  the  other  body  to 
put  this  effort  on  the  fast  track  and  get 
legislation  to  the  White  House  for  the 
President  to  sign.  This  would  put  Con- 
gress   on    the    record    regarding    this 
issue,  which  to  date  has  not  happened. 
On  September  1,  I  met  individually 
with  Prime  Minister  Milan  Panic  and 
President    Dobrica    Cosic    of    the    so- 
called  Federal  Republic  of  Yugoslavia 
and      Serbian      President      Slobodan 
Milosevic.  The  meetings  were  cordial; 
each  mentioned  the  sanctions  and  the 
added  difficulty  that  winter  will  bring. 
All  expressed  guarded  support  for  the 
recent    London    agreement    including 
arms  monitoring.  There  is  a  certain 
hollowness  to  this  rhetoric  in  light  of 
continuing  hostile  acts  toward  Sara- 
jevo  including  cutting  off  the   water 
supply.  The  subject  of  the  scheduled 
parliamentary  vote  of  confidence  for 
the  Prime  Minister  came  up  at  each 
meeting  with  Mr.  Panic  expressing  con- 
cern. President  Cosic  voicing  assurance 
that  the  Prime  Minister  would  survive 
and  Serbian  President  Milosevic  noting 
that  this  was  a  parliamentary  action 
over    which    he    had    no    control.     I 
stressed  to  each  that  the  killing  must 
end  and  ethnic  cleansing  is  not  an  ac- 
ceptable measure  for  governments  to 
take.  I  proposed  that  there  is  a  role  for 
the  church  in  the  process  of  reconcili- 
ation and  suggested  that  perhaps  the 
Cardinal  and  the  heads  of  the  Orthodox 
and    Moslem    churches    could    appear 
jointly   on   television   to   call   for   the 
healing  process  to  begin.  This  seemed 
acceptable  to  each  of  the  leaders  with 
whom  I  met. 

I  discussed  with  each  the  specific 
case  of  Ms.  Shayna  Lazarevich  whose 
two  children  were  kidnaped  from  her 
California  home  by  her  Yugoslavian  ex- 
husband  who  is  presently  in  a  Serbian 
jail.  He  has  refused  to  tell  where  he  has 
hidden  the  children  even  though  she 
has  been  awarded  custody  by  both  Cali- 
fornia and  Serbian  courts.  Each  of  the 
leaders  agreed  to  assist  Ms.  Lazarevich 
in  her  quest  to  find  her  children. 

The  Serbian  Government  agreed  to 
my  request  to  see  a   Serbian   prison 


camp,  so  on  the  afternoon  of  Septem- 
ber 1  we  began  the  journey  back  into 
Bosnia-Heregovina  to  the  town  of 
Bathkovic.  During  the  journey  we 
passed  impromptu  checkpoints  estab- 
lished by  heavily  armed  civilians, 
many  of  whom  were  old  men  serving  as 
self-appointed  militia  with  an  ill-de- 
fined mission  and  purpose.  When  the 
time  to  end  hostilities  is  at  hand,  one 
wonders  who  will  tell  these  men  to  put 
down  their  arms  and  return  home.  How 
will  they  know  when  it  is  over? 

The  prison  camp  housed  1,280  pris- 
oners, mostly  Moslem,  mostly  civilians 
with  some  soldiers.  The  discipline  was 
harsh  and  conditions  were  stark  and 
barren.  A  camp  collaborator  was  pro- 
duced who  parroted  that  food  was  plen- 
tiful and  conditions  were  good.  He 
talked  about  recreational  activity  in- 
cluding games  of  chess  and  even  point- 
ed out  a  single  lonely  TV  set  dwarfed 
by  the  barn-like  building  which  housed 
500  or  600  prisoners.  However,  this  tes- 
timony to  the  good  life  was  not  re- 
flected in  the  expressions  of  his  fellow 
inmates.  The  prisoners  sat  silently  on 
a  thin  layer  of  filthy  straw  with  the  si- 
lence punctuated  from  time  to  time  by 
subdued  coughing  which  may  preview 
sickness  and  influenza  as  winter  grips 
this  terrible  place.  Hopelessness 
clouded  the  faces  of  the  men  in  this 
camp.  The  longer  this  siege  goes  on  the 
more  difficult  the  healing  process  will 
be.  These  prisoners  just  must  be  re- 
leased soon.  Conditions  are  terrible  and 
winter  will  bring  on  a  spreading  sick- 
ness that  will  be  intolerable. 

Serbia  is,  without  doubt,  committing 
wholesale  violence  and  brutal  acts  on 
Croats  and  Moslems  throughout  the  re- 
gion. It  would  be  a  serious  error,  how- 
ever, to  assign  all  blame  to  them. 
Croats  and  Moslems  are  guilty,  as  well, 
of  brutality  and  reeking  devastation 
and  violence  on  innocent  men,  women 
and  children.  The  combined  aggression 
on  all  former  Yugoslavs  will  create  a 
refugee  problem  for  the  rest  of  Europe 
that  has  not  been  seen  since  the  end  of 
World  War  XL 

We  next  moved  to  Kosovo  where  we 
met  with  members  of  the  opposition 
parties.  This  largely  Albanian  popu- 
lated province  could  be  the  next  prob- 
lem area  and  the  leadership  is  clearly 
concerned  about  it.  It  is  time  to  con- 
sider assigning  CSCE  representatives 
or  even  a  United  Nations  peacekeeping 
force  in  Kosovo  to  deter  future  con- 
flict. The  province  of  Voivodino  with 
large  numbers  of  Hungarians  is  also  a 
candidate  for  ethnic  cleansing  and 
could  as  well  be  considered  for  assign- 
ing CSCE  representatives  or  peace- 
keepers at  the  border  to  serve  as  a  buff- 
er to  Serbian  aggression.  Prevention  in 
these  areas  is  critical  so  that  the  vio- 
lence is  not  allowed  to  spread  further. 

CONCLUSIONS 

The  complexity  of  this  crisis  was 
highlighted  during  the  trip.  Resolu- 
tions that  are  fairly  served  and  imple- 
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mented  are  difficult  to  establish.  The 
following  comments  and  observations 
are  offered: 

First,  the  killing  in  Yugoslavia  has 
to  stop  and  ethnic  cleansing  is  not  an 
acceptable  alternative  to  peaceful  co- 
existence. 

Second,  the  humanitarian  airlift  into 
Sarajevo  is  providing  much  needed  re- 
lief but  with  the  onset  of  winter  and 
poor  flying  conditions,  an  alternate  se- 
cure land  route  must  be  established. 

Third,  the  European  Community  of 
nations  must  take  a  larger  role  in  pro- 
moting peace.  Sanctions  need  to  be 
made  absolutely  ironclad  and  leaks 
along  routes  of  commerce  must  be 
plugged,  particularly  on  the  Danube 
River  and  across  the  Romanian  border. 
In  taking  this  step,  however,  it  must  be 
recognized  that  sanctions  will  also 
hurt  the  vulnerable  who  are  already 
the  real  victims  of  this  terrible  course 
of  events.  Sadly,  this  may  be  the  most 
humane  option  available  to  influence 
events  in  this  part  of  the  world. 

Fourth,  most-favored-nation  trading 
status  must  be  withdrawn  soon.  The 
Congress  should  act  on  this  point  now. 
Fifth,  compliance  with  the  London 
agreement  must  be  strongly  encour- 
aged. The  United  States  should  make 
clear  that  it  will  stay  engaged  until 
permanent  resolution  is  found;  how- 
ever, no  U.S.  ground  troops  should  be 
conimitted  to  bring  peace.  The  United 
States  should  also  insist  that  the  Euro- 
pean Community  assume  a  major  share 
of  this  burden. 

Sixth,  there  is  a  role  for  the  church 
to  play  in  the  reconciliation  process 
and  perhaps  it  is  time  for  the  leaders  of 
the  three  churches  to  jointly  call  for 
the  healing  process  to  begin. 

Seventh,  conflict  and  ethnic  cleans- 
ing can  boil  over  into  other  provinces 
including  Kosovo  and  Voivodino  and 
the  use  of  U.N.  peacekeepers  to  serve 
as  a  buffer  at  the  borders  should  be 
considered.  Assignment  of  CSCE  rep- 
resentatives to  these  potential 
troublespots  now  is  warranted  so  they 
would  be  on-scene  and  able  to  avert 
new  aggression  before  it  gets  a  toe- 
hold. 

Eighth,  refugees  are  struggling  to 
leave  the  former  Yugoslavia  and  must 
receive  the  consideration  of  the  Euro- 
pean Community  of  nations. 

Ninth,  if  all  this  fails,  and  the  ag- 
gression and  brutality  continues;  what 
then?  It  is  time  for  the  world  commu- 
nity, in  their  legislatures  and  houses  of 
parliament,  to  begin  to  debate  this 
moral  issue.  What  other  options  are 
there?  Intervention  by  armed  forces? 
The  possibility  of  arming  weaker  fac- 
tions in  Yugoslavia:  the  Moslems,  for 
example.  These  are  compelling  ques- 
tions which  must  now  be  addressed. 
Others  around  the  world  are  watching 
to  see  what  our  response  will  be.  If  bru- 
tality is  allowed  to  go  unchecked  here, 
where  and  when  will  it  spring  up  next? 
I  am  reporting  on  my  trip  to  the 
President,  to  Secretary  Eagleburger 
and  to  my  colleagues  in  Congress. 
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Lastly,  I  would  like  to  commend  the 
men  and  women  in  the  world's  press 
corps  covering  the  unfolding  events  in 
Yugoslavia.  They  are  doing  a  superb 
and  often  heroic  job  in  telling  about 
this  tragedy  under  the  most  trying  and 
hazardous  conditions. 
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them  working  until  well 
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HURRICANE  ANDREW  RELIEF 
EFFORTS  IN  MARYLAND 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  today  I 
want  to  applaud  the  efforts  of  many 
local  and  statewide  Maryland  citizens, 
businesses,  and  groups  to  aid  the  vic- 
tims of  Hurricane  Andrew  in  Florida 
and  Louisiana  as  fine  examples  of  the 
voluntarism  that  is  in  keeping  with  the 
spirit  that  made  America  great  in  the 
past  and  will  in  the  future.  Volunta- 
rism is  very  special  to  the  United 
States. 

These  fine  people  deserve  to  be  sa- 
luted for  the  work  they  are  doing  still, 
and  I  am  pleased  that  our  district  of- 
fice in  Towson  has  been  able  to  assist 
in  many  ways  thus  far. 

This  has  included  intervention  as  a 
go-between  with  the  Maryland  Na- 
tional Guard,  headquartered  at  the  5th 
Regiment  Armory  in  Baltimore,  for  the 
American  Red  Cross  Disaster  Relief 
Center  on  Maryland's  Eastern  Shore  in 
acquiring  trucks  to  help  ship  needed 
items  southward. 

My  office's  call  to  the  Guard's  Adju- 
tant General,  Maj.  Gen.  James  F. 
Fretterd,  resulted  in  contact  being 
made  between  Stuart  Hopkins  of  the 
Red  Cross  on  the  shore  and  Col.  Warner 
Sumtter,  the  Director  of  Military  Sup- 
port for  the  Guard.  My  thanks  to  both 
of  them  for  the  work  they  are  doing. 

InstnimenUl  also  in  trucking-in  ma- 
terials to  the  disaster  area  has  been 
the  Queen  Anne's  Medical  Center  in 
Queenstown,  where  June  Jewell  and 
Dr.  Gary  Sprouse  are  working  hard  to 
send  as  many  medical  supplies  as  they 
can  gather. 

These  trucks  have  been  leaving  daily 
from  the  parking  lot  of  Eastern  Voca- 
tional-Technical High  School  in  Essex, 
where  I  visited  the  first  shipment  by 
those  volunteers  to  wish  them  a  safe 
trip  south. 

Supervising  that  night's  work  was 
our  district  office  representative. 
Chuck  Cresswell  and  his  wife.  Helping 
to  pack  and  load  boxes  of  groceries  and 
clothing  aboard  the  waiting  trucks 
were  Boy  Scouts  of  local  troop  No.  372 
of  the  Back  River  Neck  United  Meth- 
odist Church  in  Essex. 

Present  were  Scoutmaster  Mark  Yost 
and  Assistant  Scoutmaster  Chris 
Cassedy,  plus  scouts  Frank  Liberto. 
Jr.,  and  his  father,  Frank,  Sr.;  Andrew 
Kirtland,  Joshua  Ruth,  and  Jason  Wal- 


ters, all  of 
3.ft.Gr  ddxk 

Boxes  and  tape  for  the  materials  sent 
were  donated  by  Selco's  Jeff  Feldmann, 
while  a  forklift  was  loaded  by  Dave 
Lilly  of  Lehman  Rental  and  Sales  Co. 
James  Frock  of  P&H  Auto  Electric  do- 
nated 183  new  marine  batteries. 

James  Vuncannon  of  Johnson  and 
Towers  in  Middle  River  supervised 
sending  73  power  generators  to  Florida 
and  has  assigned  two  employees  onsite 
in  the  disaster  area  to  help  restore 
power  to  schools,  police,  fire,  and  other 
essential  services.  These  Maryland  gen- 
erators represented  a  substantial  por- 
tion of  all  generators  transported  to 
Florida  after  Andrew  hit. 

Ron  Cox,  vice  president  of  Anchor 
Bay  Yacht  Sales,  in  conjunction  with 
Lux  Bay  Boat  Co.,  provided  new  boat 
tarp  coverings  as  protection  for  homes 
and  equipment. 

Tom  and  Cynthia  Debrowski  of  Essex 
have  been  working  day  and  night  to 
help  sent  popup  campers  for  people  left 
homeless  by  the  hurricane,  coordinat- 
ing the  shipment  of  their  own  unit  as 
well  as  14  donated  others.  People  wish- 
ing to  donate  their  own  road-worthy 
campers  should  call  Cindy  at  391-9363. 

Volunteering  their  tow  trucks  and 
time  to  bring  the  campers  to  Eastern 
Vo-Tech  were  Fred  Hollingsworth  and 
driver  Aaron  Crowl  of  Harford  Towing 
of  Fallston  in  Harford  County,  as  did 
Pikeway  Towing  and  Betty  Cornwell  of 
the  Tow  Truck  Association. 

Ferguson  Trenching  Co.'s  Sam  Nor- 
folk provided  trucks,  and  drivers 
Sonny  Eaton  and  Randy  Salisbury 
drove  them. 

Also,  shipping  donated  campers  south 
has  been  the  International  Christian 
Warehouse  Ministries  of  Towson,  MD, 
supervised  by  ICWM  president  Edward 
M.  Canino  and  Bob  Ritchie.  My  district 
office  staff  worked  with  that  of  Con- 
gressman BILL  Thomas  of  California  to 
help  transport  wallboard  and  other 
building  materials  contributed  to  the 

Also  worthy  of  a  salute  are  Dr.  Mayer 
Handelman,  president  of  Woodhaven 
Pharmacy,  Inc.,  in  Towson,  and  his 
staff  of  eight  who  called  their  vendors 
for  donations  of  drugs  and  other  medi- 
cal supplies  for  the  hurricane  victims. 

Finally,  Tony  Valdez  of  the  Federal 
Emergency  Management  Agency  has 
responded  swiftly  to  all  calls  from  our 
office.  These  and  other  similar  efforts 
show  what  we  as  a  nation  can  do  when 
we  pull  together  for  the  common  good. 
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Mr.  PANETTA.  Mr.  Speaker,  on  behalf  of 
the  Committee  on  the  Budget  and  as  chair- 
man of  the  Committee  on  the  Budget,  pursu- 
ant to  the  procedures  of  the  Committee  on  the 
Budget  and  section  31 1  of  ttie  Congressional 
Budget  Act  of  1974,  as  amended,  I  am  sub- 
mitting for  printing  in  the  Congressional 
Record  the  official  letter  to  the  Speaker  advis- 
ing him  of  the  current  level  of  revenues  for  fis- 
cal years  1992  through  1996  and  spending  for 
fiscal  year  1992.  Spending  levels  for  fiscal 
years  1993  through  1996  are  not  included  be- 
cause annual  appropriations  acts  for  those 
years  have  not  been  enacted. 

This  is  the  10th  report  of  the  102d  Congress 
for  fiscal  year  1992.  This  report  is  based  on 
the  aggregate  levels  and  committee  alloca- 
tions for  fiscal  years  1992  through  1996  as 
contained  in  House  Report  102-69,  the  con- 
ference report  to  accompany  House  Concur- 
rent Resolution  121. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  authority,  outlays,  en- 
titlement authority,  and  revenues  that  are 
available— or  v^rill  be  used— for  the  full  fiscal 
year  in  question  based  only  on  enacted  law. 

As  chairman  of  the  Budget  Committee,  I  in- 
tend to  keep  the  House  informed  regularty  on 
the  status  of  the  current  level. 

House  of  representatives, 
commntee  on  the  budget, 
Washington,  DC.  September  9. 1992. 
Hon.  THOMAS  S.  FOLEY. 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
DEAR  Mr.  Speaker:  To  facilitate  enforce- 
ment under  sections  302  and  311  of  the  Con- 
gressional Budget  Act,  as  amended.  I  am 
herewith  transmitting  the  status  report  on 
the  current  level  of  revenues  for  fiscal  years 
1992  through  1996  and  spending  estimates  for 
fiscal  year  1992.  under  H.  Con.  Res.  121.  the 
Concurrent  Resolution  on  the  Budget  for 
Fiscal  Year  1992.  Spending  levels  for  fiscal 
years  1993  through  1996  are  not  included  be- 
cause annual  appropriations  acts  for  those 
years  have  not  been  enacted. 

The  enclosed  tables  also  compare  enacted 
legislation  to  each  committee's  602(a)  alloca- 
tion of  discretionary  new  budget  authority 
and  new  entitlement  authority.  The  602(a) 
allocations  to  House  Committees  made  pur- 
suant to  H.  Con.  Res.  121  were  printed  in  the 
statement  of  managers  accompanying  the 
conference  report  on  the  resolution  (H.  Re- 
port 102-69). 

Sincerely. 

Leon  E.  Panetta.       , 
Chairman. 

Report  to  the  Speaker  of  the  U.S.  House 
OF  representatives  From  the  COMMnTEE 
on  the  Budget  ps  the  status  of  the  Fis- 
cal YEAR  1992  CONGRESSIONAL  BUDGET, 
ADOPTED  IN  HOUSE  CONCURRENT  RESOLU- 
TION 121 


REFLECTING  COMPILED  ACTION  AS  OF  AUGUST  13.  1992 

lOo-budrt  amounts,  m  millions  ot  OollJi^l 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEARS  1992-96 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 


Fiscal  j«ai— 


1992 


1992-1996 


Acpropnatf  l««i  ,  xo  mn 

Budget  autlwity -uriSS 

Rtwiiues »0.»00 

Coram  level  ,«o9*j 

Revenues BW.nxi 

Current    level   overt+Vitdeit-l   wrapnUe 

\ne\  ^ 

Budiet  autl»nt» -*• 


6.S91.900 
6.134.100 
4.832000 

(I) 

(') 

4S34.000 
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REFLECTING  COMPLETED  ACTION  AS  OF  AUGUST  13, 
1992— Continued 

lOn-budiet  amounts,  in  millions  of  dollars] 
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Fiscal  it>i— 

1992          1992-1996 

Outlays 

Revenues  

+4.309                  (1) 

+2,966           +2,000 

■  Not  applicable  because  annual  Appropnations  Kts  for  tbose  years  have 
not  been  enacted 

BUDGET  AUTHORITY 

Any  measure  that  provides  new  budgret  or 
entitlement  authority  that  is  not  included  in 


the  current  level  estimate,  and  exceeds  $46 
million  in  budget  authority  for  fiscal  year 
1992.  if  adopted  and  enacted,  would  cause  the 
appropriate  level  of  budget  authority  for 
that  year  as  set  forth  in  H.  Con.  Res.  121  to 
be  exceeded. 

OUTLAYS 

Any  measure  that  (1)  provides  new  budget 
or  entitlement  authority  that  is  not  included 
in  the  current  level  estimate  for  fiscal  year 
1992,  and  (2)  increases  outlays  in  fiscal  year 
1992,  if  adopted  and  enacted,  would  cause  the 
appropriate  level  of  outlays  for  that  year  as 
set  forth  in  H.  Con.  Res.  121  to  be  exceeded. 

DIRECT  SPENDING  LEGISLATION 

(Fiscal  years,  m  million  of  dollars] 


REVENUES 


Any  measure  that  would  result  in  a  reve- 
nue loss  that  is  not  included  in  the  current 
level  revenue  estimate  and  exceeds  $2,966 
million  for  fiscal  year  1992,  if  adopted  and  en- 
acted, would  cause  revenues  to  be  less  than 
the  appropriate  level  for  that  year  as  set 
forth  in  H.  Con.  Res.  121.  Any  measure  that 
would  result  in  a  revenue  loss  that  is  not  in- 
cluded in  the  current  level  revenue  estimate 
for  fiscal  years  1992  through  1996,  if  adopted 
and  enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  those  years  as 
set  forth  in  H.  Con.  Res.  121. 


1992 


1992-1996 


Budget  authority 


Outlays 


New  entitlement 
autftority 


Budtet  authority 


Outlays 


House  Committee 

f(nctiltufe 

Appropriate  level 

Current  level 

Difference  

Armed  Services 

Approoriate  level  , 

Current  level 

Difference 


f<ew  entitlement 
authority 


Banlun£.  Finance  and  Urtaa  Mfain: 

Acpropriate  level  

Current  level  ,._ 

Difference 

District  of  Columbij: 

Appropnate  level  

Current  level „ 

Difference  _ 

Education  and  Labor 

Appropriate  IctKl  

Current  level 

Diffetewe 


Enerof  and  Commtice: 
Appropriate  level 

Current  level 

Difference  

Foreign  Aftairs 

Appropriate  level  .. 

Current  level _ 

Difference  

Gowmment  Operatioiis 
Appropriate  level 

Current  level 

Difference  _ 

House  Administratim: 
Appropnate  level  .. 

Current  level 

Difference 


Interior  and  Insular  Ulm. 

Appropriate  level    

Current  level 

Difference _. 

ludicary 

Appropnite  level 

Current  level 

Difference 


Merchant  Manne  and  Fistieries: 

Appropnate  level  

Current  level 

DiHereiKe  

Post  Office  and  Cwil  Service: 

Appropnate  level 

Current  level 

OiHerence  _ 

Public  Morlis  and  Transportation' 

Appropriate  level    

Current  level 

Difference  

Science,  Space,  and  TeclinolO0 

Appropnate  level , 

Current  level 

Difference   

Small  Business 

Appropnate  level „, 

Current  level 

Difference  

Veterans'  Aftairs 

Appropnate  level 

Current  lewl _ 

Difference  

Ways  and  Means 

Appropnate  level 

Current  level 

Difference     


Pennanent  Select  Comminee  on  lnteflli|eiice: 

Appropnate  level _ 

Cunent  level __ _ _ 

Diffeie«e  


I  Less  than  ^iOO.OOO 


0 
-2 
-2 

0 
-2 
-2 

0 
-1 
-1 

3.720 

-1 

-3,719 

3.540 

-1 

-3.539 

4.716 
-4.716 

0 
0 

0 
-7 
-7 

0 
-7 
-7 

0 
0 

0 
-83 
-83 

0 
177 
♦177    .  . 

0 
-83 
-83 

0 
0 

0 

28 

+28 

0 
28 

+28    

0 
0 

0 

177 

+177 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
-305 
-305 

0 
-270 
-270 

56 

-305 
-361 

0 
-329 
-329 

0 
-339 
-339 

20,153 

12.062 

-8.091 

0 
0 

0 
0 

0 
0 

0 
0 

0 

e 

0 
0 

0 
0 

0 
0 

0 
0 

0 

0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

• 

0 
0 

0 
0 

0 

0 

0 
-2 

-2    

D 
0 

0 
0 

0 
0    . 

0 
5 

♦5    

0 
0 

0 
-2 
-2 

0 
0 

0 

5 
+5 

0 

0 

0 

0 

0 
0 

0 
0 

0 

It 

+16 

0 
0 

0 

16 

+16 

0 
0 

0 

16 

+  16 

0 
(') 
(1) 

0 
0 

0 
0 

0 
(') 

(')     

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

16.358 
18.087 
+1.779 

0 
-33 

-33 

0 
0 
0 

117.799 

112.621 
-5.178 

0 
-88 

-88 

0 
0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

9 

0 

0 

0 
-4 
-4 

0 

0 

0 
0 

0 
-3 
-3 

+2 

484 

378 

-106 

0 

15 

♦  15 

6.811 

2.182 

-4.629 

0 

8.016 

+8.016 

8.016 
+8.016 

0 

8.986 

+8.986 

0 

12.835 

+12.835 

0 

12.835 

+  12.835 

620 

14.295 

+13.675 

0 
(') 

(') 

(') 

0 
(') 

0 
(') 

(') 

0 
(') 

(1) 

0 
(•) 

+1 
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Revised  602(bl  subdivisions 


Latest  cunent  level 


Difference 


Budtel  autlwity 


Oullays 


Bud(el  aiitfionty 


Outlays 


Budtet  autnonty 


Outlays 


Commerce-Justice-Stite-Judiciaiy 

Defense  

District  of  Colomha 

EnefQi  and  Water  I 
Fo<ti|n  Operations  . 
Interior 


Lalwr.  Healtli  and  HwnM  StnicM.  Ud  EAciliM 

Lejislalive     - — 

Military  Constructmn 


Rural  Development.  «(rKultun.  and  Retatcd  Aimcies 

Transportation  

Treasury-Postal  Service  

V*-HUD-lndep«ndent  Ajencies — 


Grand  total 


21.070 

270.244 

70O 

21.875 

15.285 

13.102 

59.087 

2344 

8.564 

12.299 

13.7(5 

10.825 

63,953 


20.714 

275,222 

690 

20,770 

13,556 

12,050 

57.797 

2317 

8.482 

1U26 

31.800 

11.120 

61.714 


21.088 

262.763 

700 

21.870 

14.296 

13.077 

59.074 

2.303 

8.427 

12.285 

13.752 

10.824 

63.315 


20.721 

272.658 

690 

20.718 

13.U9 

i2.ias 
izn 

B.II3 
11.220 

31.798 
11.119 
61707 


18 

-7,481 

0 

-5 

-990 

-2S 

-13 

-41 

-137 

-M 

-13 

-1 

-638 


7 

-2.564 

0 

-S2 

-107 

136 

a 
-a 

-I 

-2 

-1 
-7 


513,113 


527,458 


503.773 


524.781 


-9J40 


-  2.677 


u.s.  congress. 
Congressional  Budget  Office, 
Washington,  DC,  September  9, 1992. 
Hon.  Leon  E.  Panetta, 

Chairman.  Committee  on  the  Budget,  House  of 
Representatives.  Washington  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
cessional Budget  Act,  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1992  in  comparison  with  the  appropriate  lev- 
els for  those  items  contained  in  the  1992  Con- 
current Resolution  on  the  Budget  (H.  Con. 
Res.  121).  This  report  is  tabulated  as  of  close 
of  business  August  13,  1992,  and  is  summa- 
rized as  follows: 

(In  millions  of  dollars] 


Budget  Current 

House  cur-     resolution  le«l  ♦/ 

rent  *«»l       (H  Con  -  reso- 

Res  121)  lution 


Budiel  authonty 

Outlays     

Revenues 
1992 


1.269.254 
1.205,909 


_        853.366 

i992-96 4.834.000 


1.269.300 
1.201.600 


850,400 
4.832.000 


-46 
+4.309 


♦  2.966 
+2.000 


Since  my  last  report,  dated  August  12.  1992. 
there  have  been  no  changes  that  affect  the 
estimates  of  budget  authority,  outlays  and 
revenues. 

Sincerely, 

ROBERT  D.  REISCHAUER, 

Director. 

PARLIAMENTARIAN  STATUS  REPORT  1020  CONGRESS.  2D 
SESSION— HOUSE  ON-BUDGET  SUPPORTING  DETAIL 
FOR  FISCAL  YEAR  1992  AS  OF  CLOSE  OF  BUSINESS 
AUGUST  13,  1992 

lln  millions  ol  dollars! 
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SESSION— HOUSE    ON-BUDGET  SUPPORTING    DETAIL 

FOR  FISCAL  YEAR  1992  AS  OF  CLOSE  OF  BUSINESS 
AUGUST  13,  1992— Continued 

lln  millions  of  dollarsi 

'■jJ^L        Ou'HP       Revenues 
authority  ' 

Unemployment  Compensation  (Pi. 

102-318)  980  980 

Transfer  of  Certain  Naval  Vessels 

(PL  102-322)  - - ' 

Hiener  Education  Amendments  (PL 

102-325)   (305)  (270) 

Partial  Restoration  of  Hijfwiay 

Obligational  Autlnnty  (PL  102- 

334) - (427)  133) 

Total  enacted  tins  session  9.056  6.621 2 

IIIANDMORTWJUSTMENTS" 
Technical  Corieclion  to  the  End 
Stamp  W  (PL  102-265)  (')       ,,,  J')       „,  ,„ 

Total  current  level  1,269.254      1.205.909       853.366 

Total  budget  resolutoi. 1.269,300      1.201,600       850.400 

Amount  remaining 

Over  budget  resolution      4,309  2.966 

Under  budget  resolu- 
tion    46       

'  Miustments  reouired  to  conform  wth  current  law  estimates  lor  entitle- 
■  mems  and  other  mandatory  programs  in  the  Concurrent  Resolution  on  the 
Budget  (H  Con  Res  121)  ,^,    ,„,  ,„, 

'Eicludes  the  continuing  resolution  enacted  last  session  IPL.  102-145) 
that  eipired  March  31.  1992 

iLessthan  $500,000 

'In  accordance  with  Section  251(a)(2)(0)li)  ol  the  Budget  Enforcement 
Act  the  amount  sho«m  from  P.L  102-266  does  not  include  $107  million  in 
budget  authority  and  $28  million  in  outlays  in  emergency  funding  for  SB* 
disaster  loans 

s|n  accordance  •ith  Section  251(a)(2)(D)(i)  of  the  Budget  Entorcemeni 
fct  the  amount  shown  lor  PI  102-302  does  not  include  $995  million  in 
budget  authority  and  $537  million  in  outlays  in  emergency  funding 

Note  — Amounts  m  parenthesis  are  negative 


Budget 
auttiority 


Outlays       Rewnues 


EMCTtD  M  PREVIOUS  SESSIONS 

Revenues  

Permanents  and  other  spending  let- 

islation     

Appropriation  legislation  

Mandatory  adiustmtnts ' 

Offsetting  receipts  - 


853364 


807.617  727.237 

686.331  703.643 

(1.208)  950 

(232.542)  (232.542) 


Total  prewousiy  enacted'         1.260,198      1,199.288       853.364 


ENACTED  THB  SESSION 
Emergency  Unemployment  Com- 
pensation Extension  (PL  102- 

244)  

American  Technology  Preeminence: 

(PL  102-245)  

Further  Continuing  Adproprialions. 

1992  (PL  102-266)'   

Extend  Certain  Eipinng  Veterans' 

Programs  (PL  102-291) 
1992  Rescissions  (PL  102-298) 
Disaster  Assistance  for  tos  Angeles 
and  Chicago  (PL  102-302)' 


2.706 


14.178 

(') 
(8.154) 


2.706 


5.724 

(') 
(2,499) 


FAMILY  AND  MEDICAli  LEAVE  ACT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, this  afternoon  we  witnessed  a  his- 
toric and  tragic  vote,  the  vote  on  the 
Family  and  Medical  Leave  Act,  which 
was  taken  with  241  voting  for  it.  Mr. 
Speaker,  it  fell  short  of  the  necessary 
amount  to  override  a  veto,  if  there  is 
to  be  a  veto. 

I  understand  the  White  House,  the 
President,  has  indicated  that  he  will 
veto  the  Family  and  Medical  Leave 
Act.  It  is  quite  tragic  to  have  the  Fam- 
ily and  Medical  Leave  Act  on  its  way 
to  a  second  veto.  The  first  veto  took 
place  on  July  10,  1990.  The  President 
vetoed  it.  It  was  his  13th  veto  at  that 
time.  Since  then  he  has  vetoed  many 
other  bills,  of  course. 


We  know  the  total  number  of  vetoes 
of  the  President  adds  up  to  31  vetoes. 
Government  by  veto  as  been  one  of  the 
hallmarks  of  this  administration. 

Mr.  Speaker,  voters  are  angry,  and 
they  have  a  right  to  be  angry.  There 
has  been  a  lot  of  stalemate,  there  has 
been  a  lot  of  stagnation.  The  kinds  of 
decisions  that  should  have  been  made 
in  the  last  4  years  have  not  been  made, 
and  therefore  our  economy  is  in  ter- 
rible shape.  People  are  hurting  as  a  re- 
sult of  the  wrong  decisions  being  made, 
as  a  result  of  no  decisions  being  made. 
The  veto  record  of  this  administration 
is  a  good  summary  of  the  ineptitude 
and  stagnation  of  the  administration. 
The  veto  record  is  a  very  good  display, 
portrait  of  an  administration  that  is 
held  hostage  by  its  rightwing.  The 
White  House  is  held  hostage  by  the 
rightwing  ideology  and  rightwing 
dogrma. 

n  1630 
There  is  no  logical  reason  why  the 
Family  and  Medical  Leave  Act  should 
not  have  been  passed  with  the  support 
of  the  administration.  Of  course,  it  did 
not  get  the  necessary  votes  to  override 
a  veto  because  the  administration  is 
lobbying  against  the  bill  and  they  have 
continued  to  take  their  dogmatic  posi- 
tion on  the  bill  which  will  not  cost  the 
taxpayers  one  single  dime.  There  is  no 
money  involved  in  the  Family  and 
Medical  Leave  Act.  It  does  not  cost 
anybody  anything.  The  Government 
does  not  have  to  appropriate  a  single 

penny. 

When  people  take  off  time  from 
work,  they  will  not  be  paid.  It  will  be 
their  own  time.  All  that  the  Family 
and  Medical  Leave  Act  does  is  that  it 
guarantees  that  a  person  who  takes  off 
time  to  take  care  of  a  family  emer- 
gency such  as  a  sick  relative  or  the 
birth  of  a  baby,  that  person  would  not 
lose  their  job.  That  is  all  the  Family 
and  Medical  Leave  Act  that  we  voted 
on  today  and  passed  on  the  conference 
report  without  enough  votes  to  over- 
ride a  veto,  that  is  all  the  act  does. 

It  is  not  like  the  provision  they  have 
in  Canada  or  the  provision  they  have  in 
Great  Britain  or  in  Germany  or  Japan 
where  people  are  not  only  given  time 
off,  but  they  are  paid.  So  it  does  not 
hinder  our  industry  in  any  way. 
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There  is  no  logical  reason  why  the 
Family  and  Medical  Leave  Act  should 
not  have  been  passed  with  the  Jissur- 
ance  that  it  would  be  sigrned  into  law 
by  the  President. 

I  serve  on  the  Education  and  Labor 
Committee.  We  were  responsible  for 
the  Family  and  Medical  Leave  Act 
from  its  inception.  It  has  been  a  pain- 
ful experience  to  watch  how  the  origi- 
nal act  has  been  watered  down  in  the 
effort  to  seek  a  compromise  and  the  ef- 
fort to  win  the  approval  of  the  White 
House. 

We  have  gone  a  long  way  in  terms  of 
lessening  the  provision.  We  cover  fewer 
workers.  We  give  less  time.  We  have 
put  in  all  kinds  of  provisions  that  were 
requested  by  business.  Employers  and 
businesses  are  not  against  the  bill  very 
much  anymore,  and  really,  there  were 
not  that  many  against  it  in  the  first 
place.  Most  of  the  businesses  in  Amer- 
ica are  not  even  covered  because  only 
the  businesses  that  have  50  workers  or 
more  are  covered. 

So  why  is  it  that  this  bill  which  ben- 
efits families  so  much,  why  is  it  that 
this  bill  which  is  a  family  benefits  bill, 
which  does  not  cost  the  taxpayers  one 
single  dime,  why  is  it  opposed  so  vehe- 
mently by  this  administration? 

Why  does  this  administration  have  a 
pattern  of  opposing  legislation  that 
benefits  families? 

We  hear  a  lot  of  talk  about  family 
values,  but  those  who  are  really  con- 
cerned about  families  voted  for  the 
Family  and  Medical  Leave  Act  today. 
Those  who  are  not  concerned  about 
families  did  not  vote  for  it. 

The  White  House  and  this  adminis- 
tration which  claims  to  care  about 
families  is  hypocritical  about  families, 
because  here  is  an  incident,  here  is  an 
example,  an  opportunity  to  vote  on  the 
side  of  families  that  is  being  opposed 
by  the  administration. 

They  are  being  held  hostage  by  some 
ideology  that  says  you  should  not 
interfere  in  any  way  with  business. 
They  are  being  held  hostage  by  blind 
dogma. 

The  Family  and  Medical  Leave  Act 
conference  report  we  passed  today  is  on 
its  way  to  a  blind  veto  by  the  Presi- 
dent. There  is  no  reasonable  consider- 
ation going  to  take  place  at  the  White 
House. 

Let  us  take  a  look  at  the  record  of 
this  administration,  not  only  in  the 
case  of  the  Family  and  Medical  Leave 
Act,  but  a  number  of  other  items  that 
would  have  benefited  families. 

The  very  first  veto  of  the  Bush  ad- 
ministration, and  I  am  reading  from  a 
record  of  vetoes  that  was  conveniently 
summarized  for  the  American  voters  in 
the  New  York  Times  on  Sunday,  Au- 
gust 9,  1992.  The  record  of  the  Presi- 
dent's vetoes  shows  us  why  there  has 
been  stagnation.  This  record  of  the 
President's  vetoes  shows  why  voters 
have  every  right  to  get  angry.  But  they 
should  target  their  anger,  they  should 
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focus  their  anger  in  the  right  place. 
The  anger  should  be  focused  on  the 
White  House. 

Starting  in  June  1989,  June  13,  1989, 
this  President  vetoed  the  bill  raising 
the  minimum  wage  to  $4.55  an  hour 
from  $3.35  an  hour.  That  was  the  first 
veto  of  this  administration. 

I  serve  on  the  Education  and  Labor 
Committee,  so  I  am  aware  of  all  the  de- 
tails that  were  involved  in  working  to- 
ward a  minimum  wage  bill. 

We  compromised  even  before  the  bill 
came  to  the  floor.  We  brought  down  the 
amount  of  money  that  was  being  re- 
quested in  the  minimum  wage  even  be- 
fore the  bill  came  to  the  floor  of  the 
House. 

The  bill  that  went  to  the  President 
was  already  compromised,  and  yet  he 
would  not  pass  the  bill  for  a  minimum 
wage  of  $4. 55  an  hour. 

We  finally  got  a  bill  passed  later  on 
after  he  vetoed  this  one,  but  it  was  wa- 
tered down  greatly  for  much  less,  and 
it  is  already  obsolete.  Nobody  will 
argue  that  $4.55  an  hour  will  provide 
food,  clothing,  and  shelter  and  a  decent 
life  for  any  family  in  America,  yet  we 
were  trying  to  bring  it  up  from  $3.35  an 
hour,  which  was  ridiculous.  The  mini- 
mum wage  had  not  been  raised  in  10 
years.  So  we  were  trying  to  help  Amer- 
ican families. 

This  was  a  family  vote.  This  was  a 
family  bill.  This  was  family  legisla- 
tion. 

At  that  time  the  administration  ar- 
gued that  it  would  hurt  industry,  to 
raise  the  minimum  wage  in  America 
would  hurt  industry  in  this  country. 
They  argued  that  it  would  give  our 
competition,  our  foreign  competition 
in  Germany  and  Japan  an  advantage. 
They  already  have  minimum  wages 
that  are  higher  than  this,  but  they  ar- 
gued that. 

You  might  say  there  was  room  for 
some  honorable  disagreement.  One 
could  legitimize  the  fact  that  they  had 
an  argument  of  some  kind  when  it 
came  to  their  distorted  perception  of 
what  would  hurt  or  what  would  harm 
the  American  economy,  but  there  is  no 
legitimate  reason  for  doing  the  same 
with  the  Family  and  Medical  Leave 
Act,  because  no  money  is  involved.  No 
argument  can  be  made  that  it  is  going 
to  hurt  American  productivity.  No  ar- 
gument can  be  made  seriously  that  it 
is  going  to  lessen  the  number  of  jobs, 
and  certainly  no  argument  can  be  made 
that  our  competition  in  Germany  or 
Japan  or  Great  Britain  or  Canada 
would  be  hurt  or  would  be  given  an  ad- 
vantage and  we  would  be  hurt,  because 
our  competition  already  provides  more 
generous  family  leave  benefits  than  are 
provided  in  this  bill.  So  that  argument 
cannot  be  offered. 

Families  are  being  hurt  by  the  posi- 
tion the  administration  is  taking  today 
without  anybody  being  able  to  make  an 
argument  that  they  have  a  good  reason 
to  suspect  or  believe  that  the  economy 
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would  be  damaged  in  some  way  if  we 
passed  this  bill. 

The  record  of  vetoes  is  a  record 
which  I  think  from  day  one  to  the  last 
veto  on  July  2,  1992,  veto  No.  31,  indi- 
cates how  much  this  administration  is 
being  held  hostage  by  rightwing 
dogma. 

The  first  veto,  as  I  said  before,  was 
June  13.  1989.  The  bill  raised  the  mini- 
mum wage  to  $4.55  an  hour  from  $3.35 
an  hour  and  was  vetoed. 

The  last  veto  on  July  2,  1992,  the  31st 
veto  of  this  administration,  was  legis- 
lation which  would  have  required 
States  to  allow  voter  registration  when 
citizens  apply  for  drivers'  licenses  or 
government  benefits.  That  was  the  last 
veto. 

The  rightwing  says  no,  it  is  un-Amer- 
ican to  encourage  people  to  register  to 
vote. 

Of  all  the  democracies  in  the  world, 
we  have  the  least  turnout,  the  lowest 
number  of  people  registered,  the  lowest 
number  of  people  who  come  out  to 
vote,  yet  we  are  the  originators  of 
modern  democracy. 

We  discourage,  however,  people  reg- 
istering. We  discourage  people  from 
coming  out  to  vote.  We  do  not  do  what 
many  other  nations  do.  There  are  some 
nations  which  allow  people  to  come  to 
the  polls  and  vote  whether  they  are 
registered  or  not.  There  is  no  registra- 
tion. You  register  when  you  vote. 
There  are  other  nations  that  automati- 
cally register  everybody  at  the  time 
they  are  born.  There  are  nations  that 
register  people  when  they  get  drivers' 
licenses.  There  are  a  number  of  ways  to 
encourage  people  to  vote  if  you  really 
believe  in  democracy;  but  this  adminis- 
tration is  a  captive  of  a  group  of  people 
who  do  not  believe  in  democracy.  They 
insist  that  if  you  make  voter  registra- 
tion easier,  then  automatically  you  are 
going  to  get  more  of  those  people, 
those  Democrats  registered. 

Well,  the  American  voters  and  Amer- 
ican democracy  is  far  more  subtle  than 
that,  far  stronger  than  that.  No  matter 
what  we  have  done,  we  have  gotten  a 
strong  two-party  system  over  the 
years.  I  wish  we  had  a  third  party 
sometimes.  Maybe  we  could  do  with 
four  parties;  but.  nevertheless,  the  two- 
party  system  works  and  works  very 
well,  regardless  of  what  you  do. 

So  why  are  we  afraid  of  registering 
people.  Why  is  the  White  House  afraid 
of  having  more  liberal  laws  in  order  to 
permit  people  to  register  when  they 
apply  for  drivers'  licenses  or  when  they 
apply  for  government  benefits?  That 
was  the  last  veto. 

As  I  said  before,  this  record  of  vetoes 
is  a  record  of  what  is  wrong  with  the 
country,  what  is  wrong  with  the  lead- 
ership. 

O  1640 
My   advice   is:    "If  you're   angry  at 
politicians,    don't    be    angry    blindly. 
Know  exactly  why  you're  angry  at  poli- 
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ticians,  and  know  that  all  politicians 
are  not  the  ones  to  blame.  The  burden 
of  blame  should  not  be  borne  by  those 
of  us  who  have  fought  hard  to  produce 
legislation  which  benefits  American 
families,  which  benefits  the  total  econ- 
omy." 

Mr.  Speaker,  we  have  a  record  here  of 
a  White  House,  of  an  administration, 
that  has  consistently  taken  a  no  posi- 
tion and  blocked  decisions  that  would 
have  moved  us  forward.  I  will  not  go 
through  all  of  the  31  vetoes,  but  I  think 
some  should  be  highlighted.  I  think 
that  this  record  should  be  made  avail- 
able if  anyone  wants  to  see  it. 

Mr.  Speaker,  I  will  include  in  the 
Record  in  its  entirety  the  table  from 
the  New  York  Times  of  Sunday.  August 
9,  1992.  It  is  entitled  "A  Roll  Call  of  Re- 
sounding Noes,  Bushs  Veto  Record," 
and  his  third  veto  again  is  indicative  of 
where  this  administration  is  going  and 
has  been.  It  is  indicative  of  how  this 
administration  is  held  hostage  by  the 
rightwing. 

On  August  16,  1989,  the  third  Presi- 
dential veto  was  a  bill  on  enrollment 
requirements  for  savings  and  loan  bail- 
out. It  is  a  bill  which  would  have  made 
the  savings  and  loan  bailout  effort 
stronger  and  given  greater  protection 
to  the  taxpayers.  But  that  was  vetoed 
on  August  16,  1989. 

The  10th  veto  took  place  on  Novem- 
ber 30.  1989.  That  is  legislation  that 
would  have  allowed  Chinese  students  to 
stay  in  this  country  after  their  visas 
had  expired. 

Now  how  does  this  relate  to  our  econ- 
omy? How  does  it  relate  to  American 
workers?  How  does  it  relate  to  democ- 
racy? It  is  very  basic.  The  President 
consistently  has  taken  the  position 
that  they  do  not  want  to  do  anything 
to  offend  China  because  China  has 
trade  going.  They  have  opened  up  to 
trade  with  American  business  inter- 
ests, and  American  business  interests 
are  very  much  afraid  of  offending  the 
Chinese  overlords,  the  Chinese  dic- 
tators, the  brutal  oppressors  of  the 
Chinese  student  movement. 

Business  comes  first  even  if  business 
means  squelching  the  rights  of  Chinese 
students.  Business  comes  first  because, 
after  all,  we  get  a  lot  of  very  cheaply 
manufactured  products  in  from  China, 
a  lot  of  them  made  from  prison  labor, 
and,  despite  the  fact  that  they  are 
manufactured  at  a  very  cheap  cost,  the 
price  is  hiked  up.  and  the  stores  sell 
them  for  amounts  of  money  consistent 
with  our  standard  of  living,  and  they 
make  huge  profits.  Huge  profits  are 
being  made  off  of  goods  coming  from 
China,  so  the  administration  took 
steps  to  protect  our  relationship  with 
China. 

No,  no,  no,  we  do  not  do  anything  to 
offend  the  Chinese.  That  was  veto  No. 

10. 

Veto  No.  12  took  place  on  June  15. 
1990.  That  was  a  bill  that  would  have 
allowed  Federal  workers  to  take  part 


in  partisan  political  activities  on 
which  they  have  been  barred  for  over  50 
years.  That  is  called  the  Hatch  Act,  a 
bill  which  would  have  extended  our  de- 
mocracy. The  Hatch  Act  never  had  a 
good  reason  for  being  there  in  the  first 
place,  but  certainly  50  years  later  there 
are  safeguards  to  permit  abuses  by 
anyone  on  the  Federal  payroll  in  re- 
spect to  elections. 

It  is  just  like  veto  31,  the  bill  that 
would  have  allowed  greater  voter  reg- 
istration. There  is  fear,  fear  that,  if  we 
create  more  freedoms,  if  we  encourage 
people  to  participate  in  the  democratic 
political  process,  somehow  the  right 
wing  is  going  to  be  hurt,  somehow  the 
Republican  Party  is  going  to  be  hurt. 
That  fear  drives  this  administration  to 
veto  a  bill  that  would  have  given  work- 
ers the  right  to  participate  in  political 
activities  for  the  first  time  since  they 
were  barred  50  years  ago. 

Veto  No.  14  is  a  bill  that  would  re- 
strict the  growth  of  textile  and  cloth- 
ing imports  to  1  percent  a  year  and 
freeze  shoe  imports  at  1989  levels.  We 
already  have  large  numbers  of  textiles 
and  shoes  coming  in,  and  there  is  free 
trade  already  which  is  robbing  us  of 
jobs  and  employment  opportunities. 
Nobody  was  seeking  to  roll  back  the 
kind  of  free  trade  that  already  existed. 
We  wanted  to  restrict  the  increase, 
stop  the  growth  of  textile  and  clothing 
imports  to  1  percent,  and  freeze  the 
shoe  imports  at  the  level  of  1989.  That 
bill  was  vetoed. 

Do  my  colleagues  want  to  know  why 
we  are  in  such  terrible  shape?  First  we 
start  off  with  a  veto  by  the  President 
which  will  not  raise  the  minimum 
wage.  If  we  do  not  raise  the  minimum 
age,  workers  cannot  keep  pace  with  the 
cost  of  living.  The  workers  cannot  go 
out  and  buy  the  goods  that  are  pro- 
duced in  this  country,  let  alone  those 
that  are  being  poured  into  the  country 
from  outside  the  country. 

We  are  destroying  the  great  secret  of 
the  modern  miracle.  The  locomotive 
which  drives  the  free  world  market  is 
the  consumer  market  of  the  United 
States  of  America.  Everybody  has 
wanted  to  get  in  on  our  consumer  mar- 
ket because  we  have  the  biggest 
consumer  market  in  the  world.  The 
Japanese  wanted  in,  the  Germans 
wanted  in,  everybody  wanted  in,  and 
everybody  benefited  from  it. 

Why  do  we  have  such  a  large 
consumer  market?  Why?  Because  we 
have  the  best  paid  workers  in  the 
world.  We  have  the  best  distribution  of 
the  wealth.  We  once  had  it;  we  do  not 
have  it  anymore.  Those  workers  mak- 
ing decent  wages  went  out  and  bought 
the  products,  and  now  not  only  do  we 
insist  on  not  keeping  their  wages  at  a 
reasonable  level,  but  we  will  not  pro- 
tect them  from  imports  from  countries 
who  are  paying  much  lower  wages.  So, 
veto  No.  14  had  a  direct  relationship 
with  veto  No.  1. 

Veto  No.  16,  October  22,  1990;  that 
veto  was  a  veto  of  a  bill  that  would 
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have  reversed  the  Supreme  Court  deci- 
sions that  would  have  limited  the  ef- 
fect of  Federal  laws  against  job  dis- 
crimination. The  President  said  it 
would  lead  to  job  quotas. 

That  was  the  civil  rights  bill  that  the 
President  vetoed.  That  was  a  bill  which 
was  based  on  the  fact  that  we  had  gone 
along  for  years  and  reached  a  point 
where  employers,  and  employees  and 
civil   rights   organizations   were    very 
comfortable   with   the   kind   of  proce- 
dures we  had  to  deal  with  discrimina- 
tion in  industry,  and  at  that  point  the 
Reagan-appointed       Supreme       Court 
began  to  turn  around  some  of  the  pro- 
visions, and  Congress  sought  to  correct 
it,   but   the   President   would   not   go 
along  with  it.  He  branded  it  as  a  job 
quotas  bill  and  vetoed  it.  He  not  only 
set  us  back  in  the  eyes  of  the  world  in 
terms  of  the  opportunities  offered  all 
groups  and  all  races  here  in  this  coun- 
try, but  he  also  hurt  the  economy  by 
creating  opportunities  for  more  litiga- 
tion and  interfering  with  a  procedure, 
interrupting  a  procedure,  that  industry 
had   come   to  accept,   and  understood 
and  was  perfectly  comfortable  with,  as 
well  as  labor  and  civil  rights  organiza- 
tions. 

Veto  No.  17,  November  1990,  was  a 
pocket  veto  of  a  bill  which  was  passed 
by  the  Congress,  the  Senate  and  the 
House,  and  my  colleagues  must  under- 
stand that  when  a  veto  takes  place 
that  it  means  the  bill  has  already  gone 
to  the  House  of  Representatives  and 
the  Senate.  Both  of  those  bodies  have 
agreed  that  this  is  good  legislation. 
For  the  President  to  veto  a  bill  of  this 
nature,  of  the  kind  that  he  vetoed  in 
his  17th  veto  of  November  1990,  requires 
an  explanation. 

Mr.  Speaker,  everybody  cares  about 
health  care.  All  senior  citizens  write" 
the  White  House  and  demand  an  expla- 
nation of  why  a  bill  that  would  have 
stopped  companies  from  making  huge 
and  unintended  profits  on  the  produc- 
tion of  drugs  for  rare  diseases  which 
the  Senate  and  the  House  passed,  a  bill 
which  was  to  plug  up  some  loopholes 
and  stop  companies,  drug-making  com- 
panies, from  making  huge  and  unin- 
tended profits  under  a  law  to  spur  pro- 
duction of  drugs  for  rare  diseases,  stop 
greed,  stop  gouging  on  peoples  ill- 
nesses and  diseases,  why  that  bill  was 
vetoed  by  the  President  with  a  pocket 
veto  in  November  1990.  It  was  the  17th 
veto. 

The  23d  veto  was  a  veto  of  the  bill 
that  would  extend  unemployment  bene- 
fits. Again,  I  served  on  the  Committee 
on  Education  and  Labor.  We  are  very 
much  in  touch  with  the  situation  from 
day  to  day  and  week  to  week  as  to 
what  the  terrible  impact  of  unemploy- 
ment is  on  human  beings,  never  mind 
some  kind  of  abstraction  called  the 
economy.  It  is  not  the  economy;  it  is 
the  people,  people  who  are  suffering 
and  hurt  as  a  result  of  the  decisions 
and  the  policies  of  this  administration. 
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as  a  result  of  this  administration  being 
captured  by  rightwing  dogma. 

The  bill  that  would  extend  unemploy- 
ment benefits,  would  have  given  an- 
other 13  weeks,  was  vetoed  by  the 
President.  There  was  a  long  series  of 
negotiations,  and  while  those  negotia- 
tions were  taking  place,  people  were 
suffering,  and  even  now  we  have  a  need 
to  go  again  to  extend  unemployment 
benefits.  We  must,  before  this  Congress 
adjourns,  take  one  more  step  to  make 
another  extension.  But  the  President 
has  fought  every  step  of  the  way. 

D  1650 

Those  people  who  are  hurting  out 
there  and  have  no  recourse  but  to 
apply  for  unemployment  benefits 
should  understand  that  it  is  not  all 
politicians.  The  problem  is  not  with 
Congress.  The  problem  is  clearly  a 
problem  that  you  can  target:  The  prob- 
lem is  with  the  White  House  and  the 
fact  that  the  White  House  is  bound  up 
by  rightwing  dogma  and  unable  to 
move  even  when  it  is  obvious  that  the 
economy  needs  it  and  the  people  out 
there  who  have  families  need  it. 

Families,  that  is  no  concern  of  this 
administration.  It  is  the  blind  dogrma 
of  the  rightwing  that  says  never  do 
anything  that  business  does  not  want 
you  to  do.  Never  do  anything  that  up- 
sets business.  Business  is  blind  and 
does  not  really  know  its  own  interests, 
but  the  White  House  plugs  on,  refusing 
to  do  the  obvious. 

It  was  obvious  that  we  needed  unem- 
ployment benefits  on  October  11,  1991. 
We  were  already  in  very  serious  trouble 
with  this  economy.  Yet  they  kept  tell- 
ing themselves,  fooling  themselves, 
and  letting  their  own  public  relations 
hype  influence  them  about  the  econ- 
omy, insisting  things  were  better  than 
they  seemed  to  be,  insisting  things 
were  going  to  get  better.  But,  of 
course,  they  did  not. 

We  needed  those  unemployment  ben- 
efits then,  and  we  need  another  exten- 
sion now,  but  the  President  vetoed 
them.  We  have  gotten  unemployment 
benefits  extended  since  then  only 
through  the  efforts  of  those  of  us  who 
continue  to  fight  hard  for  those  people 
out  there  who  are  hurting. 

If  you  are  hurting,  do  not  blame  ev- 
erybody. Blame  the  White  House. 

Veto  No.  26  took  place  on  March  2, 
1992.  This  is  a  veto  of  legislation  that 
would  put  conditions  on  the  renewal  of 
China's  favorable  trade  access. 

Again,  the  Chinese  cannot  be  upset 
because  we  have  opened  up  trading  re- 
lations with  them.  Very  big  American 
businesses  have  given  the  White  House 
the  order,  don't  do  anything  to  upset 
the  Chinese.  Even  if  it  means  protect- 
ing our  own  trade  interests,  even  if  it 
means  protecting  the  himian  rights  of 
students  who  have  no  one  else  to  de- 
fend them  in  China. 

Veto  No.  28  was  legislation  to  over- 
haul campaign  financing.   If  you  are 


angry  at  the  process,  if  you  are  angry 
at  the  corrupt  politicians,  don't  be 
angry  at  all  of  us  politicians.  Don't  be 
angry  at  all  Members  of  Congress. 
Some  of  us  fought  very  hard  to  get  a 
bill  which  would  overhaul  campaign  fi- 
nancing as  one  of  the  many  things  that 
have  to  be  done  to  streamline  the  way 
our  Government  works. 

The  President  vetoed  the  bill  to  over- 
haul campaign  financing  on  May  9, 
1992. 

Veto  No.  30  was  June  23,  1992.  It  was 
a  bill  that  would  have  lifted  the  admin- 
istration's ban  on  federally  financed  re- 
search, on  the  use  of  tissue  from  abort- 
ed fetuses. 

This  is  another  example  of  dogma, 
subjection,  bowing  to  dogma  on  the 
right,  despite  the  fact  that  all  the  sci- 
entists, the  doctors,  everybody  says 
that  we  need  to  use  this  tissue  and  that 
many  lives  of  human  beings  who  exist 
already  would  be  saved,  many  elderly 
people,  research  for  Alzheimer's  dis- 
ease and  a  number  of  other  diseases, 
which  would  be  benefited  from  the  use 
of  tissue  from  aborted  fetuses. 

In  the  face  of  science,  in  the  face  of 
reason,  despite  the  fact  that  there  was 
no  logical  argument  to  give  justice  to 
this  veto,  the  administration  vetoed 
that  bill  on  June  23.  1992. 

Again,  on  July  2,  1992,  we  had  the  last 
veto,  the  veto  of  the  legislation  that 
would  have  required  States  to  allow 
voter  registration  when  citizens  apply 
for  driver's  licenses.  Our  Government 
would  benefit. 

Thirty-one  vetoes  so  far.  Today,  the 
Family  and  Medical  Leave  Act  headed 
for  the  White  House  will  head  into  an- 
other blind  veto  by  a  White  House  that 
is  held  hostage  by  rightwing  ideology, 
rightwing  dogma. 

I  think  every  voter  should  examine 
this  notorious  and  disgraceful  record  of 
vetoes,  and  every  voter  should  under- 
stand why  voters  have  a  legitimate 
right  to  be  angry  at  this  kind  of  behav- 
ior and  this  kind  of  record.  Every  voter 
should  understand  that  that  anger 
should  be  properly  directed. 

It  is  not  fair  to  brand  every  elected 
official  as  being  irresponsible,  every 
elected  official  as  being  corrupt  and 
not  caring.  We  do  care  about  families, 
those  241  of  us  who  voted  today  for  the 
Family  and  Medical  Leave  Act.  We  do 
care  about  families.  We  do  care  about 
the  economy. 

The  problem  is  not  here  in  the  Con- 
gress, the  problem  is  in  the  White 
House.  The  problem  is  that  we  have  a 
White  House  that  is  being  held  hostage 
by  rightwing  ideology,  by  rightwing 
dogrma.  We  have  a  White  House  that 
has  given  up  all  reason.  They  do  not  do 
things  in  a  reasonable  way.  They  do 
not  understand  what  is  good  for  the 
country.  They  plod  along  blindly,  obe- 
diently to  an  ideology  that  will  take 
the  entire  country  down  to  ruin. 

The  Soviet  Union  was  a  victim  of  the 
same  kind  of  blind  obedience  to  ideol- 


ogy. No  matter  what  the  truth  told, 
the  people  who  were  making  decisions 
in  the  Soviet  Union  refused  to  accept 
it.  They  were  wed  to  an  ideology  that 
says  that  the  market  did  not  matter, 
that  said  that  world  opinion  did  not 
matter,  that  said  all  you  had  to  do  was 
keep  building  bombs  and  tanks  and 
guns.  Never  mind  raising  the  standard 
of  living  of  the  people. 

The  Soviet  Union,  a  giant  superpower 
just  a  few  years  ago,  has  collapsed.  It  is 
no  more.  The  bigger  they  are,  the  fast- 
er and  harder  they  fall. 

It  is  possible  for  the  United  States  of 
America  to  fall  also  if  we  continue  to 
accept  leadership  that  is  being  held 
hostage  by  blind  ideology  and  blind 
dogma.  We  need  a  change.  We  need  a 
change  in  the  White  House  to  a  leader- 
ship that  will  not  give  us  a  record  of  31 
vetoes,  not  give  us  a  record  of  blocking 
decent  legislation,  of  stagnating  the 
economy.  We  need  leadership  that 
cares  about  families.  That  not  just 
talks  about  families,  not  just  talks 
about  family  values,  but  when  there  is 
a  time  to  act.  when  there  is  a  simple 
bill  like  the  Family  Medical  Leave  Act 
which  does  not  cost  a  single  dime  for 
any  voter,  for  any  taxpayer,  that  Fam- 
ily Medical  Leave  Act  should  be  signed, 
because  it  will  benefit  families. 

We  care  about  families  and  we  voted. 
We  hope  that  the  White  House  will 
change  its  ways  and  decide  to  shake  off 
the  shackles  of  rightwing  dogma  and 
support,  sign  into  law,  the  Family  and 
Medical  Leave  Act. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BiLiRAKis)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes  each 
day.  for  today  and  September  11,  14.  15, 

16.  17,  18.  21.  22.  23,  24,  25,  28,  29.  30.  and 
October  1.  2.  and  3. 

Mr.  Dreier  of  California,  for  60  min- 
utes each  day,  for  today  and  September 
11,  14,  15,  16.  17.  18,  21,  22,  23,  24.  25,  28, 
29,  30,  and  October  1,  2,  and  3. 

Mr.  Walker,  for  60  minutes  each  day, 
for  today  and  September  11,  14,  15,  16. 

17,  18,  21.  22.  23.  24.  25.  28.  29,  30.  and  Oc- 
tober 1,  2,  and  3. 

Mrs.  Bentley.  for  60  minutes  each 
day.  on  September  29.  30,  and  October 
1,  2,  3,  6.  7,  8,  9.  and  10. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  October  1,  2,  and  3. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Collins  of  Illinois)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Tauzin,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  AspiN.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 
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Mr.  BONiOR,  for  60  minutes,  today. 

Mrs.  Kennelly,  for  5  minutes,  on 
September  15. 

Mr.  MURTHA,  for  60  minutes,  on  Octo- 
ber 1. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Mertibers  (at  the  re- 
quest of  Mr.  BiLiRAKiS)  and  to  include 
extraneous  matter:) 

Mr.  Houghton. 

Mr.  Bereuter. 

Mr.  Dickinson. 

Mr.  RITTER. 
Mr.  CUNNINGHAM. 
Mr.  MOLINARI. 
Mr.  MICHEL. 
Mr.  RHODES. 

Mr.  Baker  in  two  instances. 

Mr.  Packard. 

Mr.  Fields. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Collins  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Lantos  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Ford  of  Michigan. 

Mr.  Faleomavaega  in  five  instances. 

Mr.  Pallone. 

Mr.  ASPIN. 

Mr.  NOWAK. 

Mr.  Schumer. 

Mr.  LaFalce. 

Ms.  Kaptur. 

Mr.  DOWNEY. 

Mr.  SOLARZ. 


ADJOURNMENT 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  58  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  September  14, 
1992,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrv,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4210.  A  letter  from  the  Acting  Assistant 
Secretary  (Financial  Management).  Depart- 
ment of  the  Army,  transmitting  a  report  on 
the  value  of  property,  supplies,  and  commod- 
ities provided  by  the  Berlin  Magistrate  for 
the  quarter  April  1,  1992  through  June  30. 
1992,  pursuant  to  Public  Law  101-165.  section 
9008  (103  Stat.  1130);  to  the  Committee  on  Ap- 
propriations. 

4211.  A  letter  from  the  Acting  Director. 
Resolution  Trust  Corporation,  transmitting 
a  report  entitled  "ProgTess  of  Investigations 
of  Professional  Conduct  through  June  30, 
1992."  pursuant  to  Public  Law  101-647.  sec- 
tion 2540  (104  Stat.  4885);  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

4212.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 


ting notification  of  intent  to  exercise  au- 
thority under  section  506(b)(2)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  in  order 
to  provide  military  assistance  to  Mexico, 
pursuant  to  22  U.S.C.  2318(b)(2);  to  the  Com- 
mittee on  Foreign  Affairs. 

4213.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Navy's  proposed 
Letter(s)  of  Offer  and  Acceptance  [LOA]  to 
Japan  for  defense  articles  and  services 
(Transmittal  No.  92-37),  pursuant  to  22  U.S.C. 
2T76(b);  to  the  Committee  on  Foreign  Affairs. 

4214.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Departments  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Austria  for  defense  arti- 
cles and  services  (Transmittal  No.  92-44). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

4215.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Japan  (Transmit- 
tal No.  DTC-28-92),  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

4216.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Departments  of  the  Navy's  proposed 
Letter(s)  of  Offer  and  Acceptance  [LOA]  to 
Italy  for  defense  articles  and  services  (Trans- 
mittal No.  92-38),  pursuant  to  22  U.S.C. 
2776(b);  to  the  Committee  on  Foreign  Affairs. 

4217.  A  letter  from  the  Deputy  Assistant 
Secretary  (Requirements  and  Resources), 
Department  of  Defense,  transmitting  the  re- 
port on  the  military  retirement  system  as  of 
September  30,  1991,  pursuant  to  31  U.S.C. 
9503(a)(1)(B);  to  the  Committee  on  Govern- 
ment Operations. 

4218.  A  letter  from  the  Executive  Sec- 
retary. Federal  Reserve  Employee  Benefits 
System,  transmitting  the  annual  report  of 
the  retirement  plan  for  employees  of  the 
Federal  Reserve  System  as  required  by  Pub- 
lic Law  95-595  prepared  as  of  December  31. 
1991.  pursuant  to  31  U.S.C.  9503(a)(1)(B);  to 
the  Committee  on  Government  Operations. 

4219.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  proposed  use  of  R&D 
funds  in  the  Spacecraft  Systems  Develop- 
ment and  Integration  Facility;  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 

4220.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  the  Com- 
mission's budget  request  for  the  fiscal  year 
1994,  pursuant  to  2  U.S.C.  437d(d)(l);  jointly, 
to  the  Committees  on  House  Administration 
and  Appropriations. 

4221.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  entitled  "Toms 
Creek  Integrated  Gasification  Combined 
Cycle  Demonstration  Project."  proposed  by 
Tampella  Power  Corp.  and  Coastal  Power 
Production  Co.;  jointly,  to  the  Committees 
on  Appropriations,  Energy  and  Commerce, 
and  Science.  Space,  and  Technology. 

4222.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  entitled 
-Milliken  Clean  Coal  Technology  Dem- 
onstration Project."  proposed  by  New  York 
SUte  Electric  and  Gas  Corp.;  jointly,  to  the 
Committees  on  Appropriations.  Energy  and 
Commerce,  and  Science,  Space,  and  Tech- 
nology. 


for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
A  report  on  the  Inslaw  Affair  (Rept.  102-857). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3047.  A  bill  to  amend  the  Se- 
curities Exchange  Act  of  1934  to  permit 
members  of  national  securities  exchanges  to 
effect  certain  transactions  with  respect  to 
accounts  for  which  such  members  exercise 
investment  discretion;  with  an  amendment 
(Rept.  102-858).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Ms.  SLAUGHTER;  Committee  on  Rules. 
House  Resolution  561.  Resolution  providing 
for  the  consideration  of  H.R.  450  to  amend 
the  Stock  Raising  Homestead  Act  to  resolve 
certain  problems  regarding  subsurface  es- 
tates, and  for  other  purposes  (Rept.  102-859). 
Referred  to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  562.  Resolution  providing  for  the 
consideration  of  H.R.  3724  to  amend  the  In- 
dian Health  Care  Improvement  Act  to  au- 
thorize appropriations  for  Indian  health  pro- 
grams, and  for  other  purposes  (Rept.  102-860). 
Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  563.  Resolution  providing  for  the 
consideration  of  H.R.  5231  to  amend  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1980  to  enhance  manufacturing  technology 
development  and  transfer,  to  authorize  ap- 
propriations for  the  Technology  Adminlstra^ 
tion  of  the  Department  of  Commerce,  includ- 
ing the  National  Institute  of  Standards  and 
Technology,  and  for  other  purposes  (Rept. 
102-861).  Referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FORD  of  Michigan  (for  himself, 
Mr.  GooDUNG,  Mr.  Perkins.  Mr.  Gun- 
DERSON.  and  Mr.  SurTH  of  Iowa): 
H.R.  5925.  A  bill  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  establish  a  revolv- 
ing fund  for  use  by  the  Equal  Employment 
Opportunity    Commission    to    provide    edu- 
cation, technical  assistance,  and  training  re- 
lating to  the  laws  administered  by  the  Com- 
mission; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  CRANE: 
H  R.  5926.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1976  to  eliminate  the  provision 
that  permits  payments  from  the  Presidential 
election  campaign  fund  for  the  expenses  of 
Presidential  nominating  conventions;  joint- 
ly, to  the  Committee  on  Ways  and  Means  and 
House  Administration. 
By  Mr.  HUNTER: 
H.R.  5927.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  accelerated  depre- 
ciation for  equipment  used  to  manufacture 
advanced  materials  or  to  develop  advanced 
technologies,  to  reduce  capital  gains  taxes, 
and  to  impose  a  minimum  tax  on  foreign  and 
foreign-owned  corporations  operating  in  the 
United  States;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KANJORSKI: 
H.R.  5928.  A  bill  to  amend  chapter  2  of  title 
3.  United  States  Code,  relating  to  the  office 
and  compensation  of  the  President  and  relat- 
ed matters:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  5929.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  an  individual 
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serving  in  a  position  In  the  competitive  or 
excepted  service,  under  an  indefinite  or  tem- 
porary appointment,  who  performs  at  least  2 
years  of  service  in  such  a  position  within  a  5- 
year  period,  and  who  passes  a  suitable  non- 
competitive examination,  shall  be  granted 
competitive  status  for  purposes  of  transfer 
or  reassignment:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    LEHMAN    of   California    (for 

himself,  Mr.  Thomas  of  Georgia,  Mr. 

Livingston.  Mrs.  Schroeder.  and  Mr. 

ATKINS): 

H.R.  5930.  A  bill  to  establish  the  Office  of 
Law  Enforcement  in  the  U.S.  Fish  and  Wild- 
life Service:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  MARTINEZ: 

H.R.  5931.  A  bill  to  assure  the  quality  of  se- 
curity services  and  competence  of  security 
officer  personneK  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  RHODES  (for  himself  and  Mr. 
Pastor): 

H.R.  5932.  A  bill  to  provide  for  the  resolu- 
tion of  the  confiicting  water  rights  claims 
for  lands  within  the  Roosevelt  Water  Con- 
servation District  in  Maricopa  County,  AZ, 
and  the  Gila  River  Indian  Reservation;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 
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ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  78:  Mr.  HENRY. 

H.R.  110:  Mr.  Blaz. 

H.R.  301:  Mr.  Doolittle. 

H.R.  386:  Mr.  HOYER  and  Mr.  Sanders. 

H.R.  943:  Mr.  Geren  of  Texas. 

H.R.  978:  Mr.  PiCKLE. 

H.R.  1245:  Mr.  Klug  and  Mr.  DooLrrrLE. 

H.R.  1430:  Mr.  Skaggs  and  Mr.  Jefferson 

H.R.  1468:  Mr.  Clement. 

H.R.  1541:  Mrs.  VucANOvicH.  Mr.  Johnson  of 
South  Dakota,  and  Mr.  Laughlin. 

H.R.  2070:  Mr.  HOAGLAND. 

H.R.  2245:  Mr.  KOLBE. 

H.R.  2248:  Mr.  PASTOR. 

H.R.  2419:  Mr.  TORRICELLI  and  Mr.  Payne  of 
Virginia. 

H.R.  2890:  Mr.  Hall  of  Texas. 

H.R.  2916:  Mr.  Atkins  and  Mr.  Erdreich. 

H.R.  3407:  Mrs.  Lloyd. 

H.R.  3441:  Mr.  CRANE. 

H.R.  3677:  Mr.  Olver. 

H.R.  3718:  Mr.  Wylie,  Mr.  Machtley,  Ms. 
Pelosi,  Mr.  Towns,  Mr.  Jontz,  and  Mr   Mi- 

NETA. 

H.R.  3841:  Mr.  Herger.  Mr.  Sensen- 
BRENNER,  Mr.  Bateman,  and  Mr.  Mo.ntgom- 

ERY. 

H.R.  4207:  Mr.  LIVINGSTON  and  Mr.  McClos- 

KEY. 

H.R.  4256:  Mr.  Barrett. 

H.R.  4294:  Mr.  Lagomarsino. 

H.R.  4295:  Mr.  Lagomarsino. 

H.R.  4297:  Mr.  LAGOMARSINO. 

H.R.  4334:  Mr.  PETRI,  Mr.  BARNARD,  and  Mr. 
Sarpauus. 

H.R.  4401:  Mrs.  Lloyd. 

H.R.  4418:  Mr.  Clinoer,  Mr.  Poshard,  Mr. 
Rhodes,  Mr.  Spence,  Mr.  Atkins,  Mr. 
Serrano,  Mr.  Wolf,  Mr.  Baker,  Mr.  Shays, 
Mr.  Kildee,  and  Mr.  Lewis  of  Georgia. 

H.R.  4542:  Mr.  NEAL  of  Massachusetts,  Mr. 
Markey,  Mr.  COLEMAN  of  Texas.  Ms. 
DeLauro,  Mrs.  LowEY  of  New  York,  Mr. 
Payne  of  New  Jersey,  Mr.  Rhodes,  Mr. 
MoRAN.  and  Mr.  Costello. 

H.R.  4551:  Mr.  Hall  of  Ohio  and  Mr.  Lewis 
of  Georgia. 


H.R.  4600:  Mr.  ATKINS. 

H.R.  4601:  Mr.  ATKINS. 

H.R.  4602:  Mr.  Atkins. 

H.R.  4603:  Mr.  ATKINS. 

H.R.  4604:  Mr.  Atkins. 

H.R.  4605:  Mr.  Atkins. 

H.R.  4606:  Mr.  Atkins. 

H.R.  4608:  Mr.  ATKINS. 

H.R.  4609:  Mr.  Atkins. 

H.R.  4730:  Mr.  Markey. 

H.R.  4754:  Mrs.  Lowey  of  New  York. 

H.R.  4755:  Mr.  Barrett. 

H.R.  4775:  Ms.  Kaptur,  Mr.  Frost,  Mr. 
Gaydos,  Mr.  Gonzalez,  Mr.  Serrano,  and 
Mr.  Mfume. 

H.R.  4836:  Mr.  Klug. 

H.R.  4897:  Mr.  McEwen  and  Mr.  Rahall. 

H.R.  5020:  Ms.  DeLauro,  Mr.  Johnson  of 
South  Dakota,  Mr.  SisiSKY.  Mr.  Payne  of 
Virginia.  Mr.  Gingrich.  Mr.  Coleman  of 
Texas,  and  Mr.  Olin. 

H.R.  5097:  Mr.  Sanders. 

H.R.  5199:  Mr.  Lewis  of  California  and  Mr 
Sanders. 

H.R.  5216:  Mr.  HANCOCK  and  Mr.  McDade. 

H.R.  5229:  Mr.  Schiff.  Mr.  Ravenel.  Mr. 
Livingston.  Mr.  Burton  of  Indiana.  Mr. 
Nichols.  Mr.  McEwen.  and  Mr.  Goss. 

H.R.  5307:  Mr.  Horton.  Mr.  Shaw.  Mr.  Sol- 
omon, and  Mr.  Skeen. 

H.R.  5325:   Mr.   Young  of  Alaska  and  Mr. 

ROHRABACHER. 

H.R.  5401:  Mr.  Smith  of  New  Jersey. 

H.R.  5449:  Mr.  Rangel. 

H.R.  5476:  Mr.  Johnston  of  Florida,  Mr. 
Kopetski,  Mr.  BONIOR,  Mr.  Shays,  and  Mr. 
Vander  Jagt. 

H.R.  5499:  Mr.  Leach. 

H.R.  5542:  Mr.  OXLEY. 

H.R.  5549:  Mr.  Atkins. 

H.R.  5550:  Mr.  Hastert. 

H.R.  5551:  Mr.  Hastert. 

H.R.  5553:  Mr.  Klug. 

H.R.  5554:  Mr.  Atkins. 

H.R.  5573:  Mr.  Matsui. 

Ms.      DeLauro 


September  10,  1992 


H.R.  5592:  Ms.  DeLauro  and  Mr. 
Blackwell. 

H.R.  5613:  Mr.  Mfume,  Mr.  Hutto.  Mr.  Fa- 
well,  and  Mr.  Ackerman. 

H.R.  5633:  Ms.  Norton,  Mr.  Towns,  Mr. 
Owens  of  New  York,  Mr.  Foglietta,  and  Mr. 
Beilenson. 

H.R.  5634:  Mr.  Foglietta,  Mr.  Owens  of 
New  York,  Mr.  AuCoiN.  Mr.  Stark,  Mr.  Her- 
man, Mr.  Beilenson,  Mr.  Porter,  and  Mr. 
Hochbrueckner. 

H.R.  5665:  Mr.  CAMP.  : 

H.R.  5680:  Mr.  Bilirakis,  Mr.  Gallo,  Mr. 
Martinez,  Mr.  Hayes  of  Illinois  Mr 
Ravenel,  and  Mr.  Mineta. 

H.R.  5682:  Mr.  Horton,  Mr.  Beilenson,  and 
Ms.  Norton. 

H.R.  5717:  Mr.  Herger. 

H.R.  5729:  Mr.  HERGER. 

H.R.  5746:  Mr.  Owens  of  Utah,  Mr.  Vander 
Jagt,  Mr.  LaRocco.  Mr.  Stump,  Mr.  Olver, 
Mr.  Hansen,  Mr.  Stallings,  Mr.  Pallone, 
Mr.  Neal  of  Massachusetts,  Mr.  Oberstar! 
Mr.  McCoLLUM,  Mr.  Olin.  Mr.  Atkins.  Mr. 
Hall  of  Texas.  Mr.  Scheuer.  and  Mr.  Crane. 

H.R.  5776:  Mr.  Gallegly.  Mr.  Bateman,  Mr. 
Towns.  Mr.  McNulty.  and  Mr.  Evans. 

H.R.  5777:  Mr.  Blackwell.  Ms.  Norton  Mr 
Hochbrueckner.  Mr.  Espy.  Mr.  Rangel.  and 
Mr.  Frost. 

H.R.  5787:  Mr.  Zeliff  and  Mr.  Cox  of  Cali- 
fornia. 

H.R.  5800:  Mr.  COLEMAN  of  Missouri. 

H.R.  5807:  Mr.  Towns,  Ms.  Norton.  Mr 
Yates.  Mr.  Owens  of  New  York.  Mr.  Berman. 
Mr.  Beilenson.  Mr.  Hughes,  and  Mr.  Evans. 

H.R.  5832:  Mr.  Towns.  Mr.  Hamilton.  Mr. 
Bacchus.  Mr.  Bustamante,  Mr.  Berman,  Mr 
Reed,  Mr.  Espy,  Mr.  Jacobs,  Mr.  Lipinski 
Mr.  Frost,  and  Ms.  Kaptur. 


H.R.  5872:  Mr.  OILMAN. 

H.J.  Res.  378:  Mr.  Payne  of  NewJersey  and 
Mr.  Andrews  of  Maine. 

H.J.  Res.  380:  Mr.  Jones  of  Georgia,  Mr. 
Bonior,  Mrs.  Meyers  of  Kansas.  Mr.  Cole- 
man of  Texas.  Mr.  Hubbard.  Mr.  Luken.  Mr. 
McCloskey.  Mr.  RiTTER,  Mrs.  Lowey  of  New 
York,  Mr.  Martinez,  Mr.  Annunzio,  Mr. 
Hughes,  Mr.  Ballenger,  Mr.  Wheat,  Mr. 
Gekas,  Mr.  GooDLiNG,  Mr.  Lewis  of  Georgia, 
and  Mr.  Anthony. 

H.J.  Res.  399:  Mr.  Hubbard. 

H.J.  Res.  413:  Mr.  abercrombie,  Mr.  Apple- 
gate,  Mr.  Blackwell,  Mr.  Borski,  Mrs 
Boxer.  Mrs.  Byron.  Mr.  de  la  Garza.  Mr. 
Dickinson.  Mr.  Dorgan  of  North  Dakota.  Mr 
Eckart.  Mr.  Fazio.  Mr.  Gillmor.  Mr.  Ging- 
rich. Mr.  Hall  of  Texas.  Mr.  Hammer- 
schmidt.  Mr.  HoBSON.  Mr.  Hockbrueckner. 
Mr.  Leach,  Mr.  Lehman  of  Florida.  Mr. 
Levin  of  Michigan.  Mr.  Lewis  of  California, 
Mr.  Lipinski,  Mr.  Markey,  Mr.  Matsui,  Mr! 
Mazzoli.  Mr.  McEwEN,  Mr.  Neal  of  Massa- 
chusetts, Mrs.  Patterson.  Mr.  Payne  of  Vir- 
ginia, Mr.  Rahall,  Mr.  Reed,  Mr.  Rhodes. 
Mr.  Smith  of  Florida,  Mr.  Torricelli,  Mrs 
VUCANOVICH,  Mr.  Wise,  Mr.  Written,  Mr. 
Wolf,  Mr.  Yates,  Mrs.  Collins  of  Illinois. 
Mr.  HoYER,  Mrs.  Johnson  of  Connecticut, 
Ms.  Long,  Mr.  Mineta,  Mr.  Ritter,  and  Mr 

SWETT. 

H.J.  Res.  418:  Mr.  Lagomarsino. 
H.J.  Res.  450:  Mr.  Costello,  Mr.  Jacobs, 
and  Mrs.  Bentley. 

H.J.  Res.  474:  Mr.  Fazio.  Mr.  Callahan. 
Mr.  Walsh.  Mr.  Sundquist,  and  Mrs.  Lowey 
of  New  York. 

H.J.  Res.  479:  Mr.  Hamilton.  Mr.  McClos- 
key. Mr.  Jontz.  Mr.  Reed.  Mr.  Kasich,  Mr. 
McEwen,  Mr.  Bennett,  Mr.  Darden.  Mr. 
Brewster,  Mr.  Hoagland,  Mr.  Volkmer,  Mr. 
Chapman,  Mr.  Martinez,  Mr.  Archer,  Mrs. 
Morella.  Ms.  Long,  Mr.  Hansen,  Mr.  Sav- 
age, Mr.  Hayes  of  Illinois,  and  Mr.  Cal- 
lahan. 

H.J.  Res.  484:  Mr.  Boucher.  Mr.  Vander 
Jagt.  Mr.  Gekas.  Mr.  Volkmer.  Mr.  Good- 
ling.  Mr.  Hammerschmidt.  Mr.  Rangel  Mr 
Walsh,  and  Mr.  Panetta. 

H.J.  Res.  500:  Mr.  Bateman.  Mr.  Brya.vt. 
Mr.  Coleman  of  Texas.  Mr.  Early.  Mr. 
Fields.  Mr.  Hayes  of  Louisiana,  and  Mr. 
Jones  of  Georgia. 

H.J.  Res.  520:  Mr.  Ackerman.  Mr.  Barton 
of  Texas.  Mr.  Bevill.  Mr.  Boucher.  Mr. 
BUNNiNG.  Mrs.  Byron,  Mr.  Campbell  of  Colo- 
rado, Mr.  Cox  of  California.  Mr.  Crane.  Mr. 
DeFazio.  Mr.  Delay.  Mr.  English,  Mr. 
Fazio,  Mr.  Gejdenson.  Mr.  Gibbons.  Mr. 
Glickman.  Mr.  Goss.  Mr.  Hammerschmidt. 
Mr.  Hancock.  Mr.  Hertel.  Mr.  Huckaby.  Mr. 
Inhofe.  Mr.  Jacobs.  Mr.  Johnston  of  Flor- 
ida. Mr.  Jones  of  North  Carolina.  Mr.  Ken- 
nedy. Mrs.  Kennelly.  Mr.  Kildee.  Mr.  Kol- 
TER.  Mr.  Lantos.  Mr.  LaRocco.  Mr. 
Laughlin.  Mr.  Levin  of  Michigan.  Mr.  Le- 
viNE  of  California.  Mr.  Lewis  of  California. 
Mr.  Lewis  of  Georgia.  Mr.  Lichtfoot.  Mrs. 
Lowey  of  New  York.  Mr.  Mazzoli.  Mr. 
Mfume.  Mr.  Miller  of  Washington.  Mr.  Mi- 
neta. Mrs.  Mink.  Mr.  Moran.  Mr.  Natcher. 
Ms.  Dakar.  Mr.  Obey.  Mr.  Olin.  Mr! 
Pallone.  Mr.  Panetfa.  Mrs.  Patterson.  Mr. 
Payne  of  New  Jersey.  Mr.  Pickett.  Mr.  Pick- 
le. Mr.  Rahall.  Mr.  Rhodes.  Mr. 
Sangmeister.  Mr.  Serr.^no.  Mr.  Skaggs.  Mr. 
Smith  of  Florida.  Mr.  Staggers.  Mr.  Stokes. 
Mr.  Swift.  Mr.  Synar.  Mr.  Taylor  of  North 
Carolina,  Mr.  Taylor  of  Mississippi,  Mr 
Thornton,  Mr.  Traficant,  Mr.  Valentine, 
Mr.  ViscLOSKY,  Mr.  Washington.  Mr.  Wheat, 
Mr.  Written,  Mr.  Wise,  and  Mr.  Young  of 
Alaska. 

H.J.  Res.  523:  Ms.  Horn,  Mr.  Bateman,  Mr. 
Bliley,  and  Mr.  Martinez. 


(Jersey  and 


Mr.  Apple- 
JRSKi,  Mrs. 
Garza,  Mr. 
Dakota,  Mr. 
.  Mr.  GiNG- 
■.  Hammer- 
brueckner, 
lorida,    Mr. 

California, 
dATSUI,  Mr. 
1.  of  Massa- 
lYNE  of  Vir- 
Ir.  Rhodes, 
CELLi,  Mrs. 

IITTEN,    Mr. 

of  Illinois, 

onnecticut, 

ER,  and  Mr. 


September  10,  1992 

H.J.  Res.  538:  Mr.  Weiss,  Mr.  Bacchus,  Mr. 
Martinez,  Mr.  Levin  of  Michigan.  Mr. 
Studds,  Mr.  Colorado,  Mr.  Moakley.  Mr. 
Stark,  Mr.  Lehman  of  Florida,  Ms.  Norton, 
Mr.  Applegate,  Mr.  Sisisky,  Mr.  Lewis  of 
Georgia.  Mr.  Horton,  Mr.  Serrano,  Mr. 
Shays,  Mr.  Gonzalez,  Ms.  Oakar.  Mrs. 
MoRELLA.  Mr.  Kanjorski.  Mr.  Espy.  Mr. 
McMlLLEN  of  Maryland.  Mr.  DELLUMS,  Mr. 
Carper,  Mr.  Kleczka.  Mr.  Richardson,  Mr. 
Matsui,  Mr.  Frank  of  Massachusetts,  Mr. 
Rangel,  Mr.  Yates,  Mr.  Waxman.  Mr.  Hayes 
of  Illinois,  and  Mr.  Vento. 

H.J.  Res.  540.  Mr.  Gekas. 

H.J.  Res.  542:  Mr.  Blaz,  Ms.  Dakar,  Ms. 
Pelosi,  Mr.  Olver,  Mr.  Carper,  Mr.  Bevill, 
Mr.  Porter,  Mr.  Hochbrueckner,  Mr.  Espy, 
Mr.  Costello,  Mr.  McCloskey.  Mr.  Franks 
of  Connecticut.  Mr.  Skelton.  Mr.  Payne  of 
Virginia,  and  Mr.  Panetta. 

H.  Con.  Res.  255:  Mr.  Markey. 
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H.  Con.  Res.  324:  Mr.  Miller  of  Washing- 
ton. Mr.  Harris,  Mr.  Gingrich,  and  Mr. 
Reed. 

H.  Con.  Res.  326:  Mr.  Bruce. 

H.  Con.  Res.  337:  Mr.  Olver  and  Mr.  Klecz- 
ka. 

H.  Con.  Res.  354:  Mr.  Atkins,  Mr.  Bacchus. 
Mr.  Burton  of  Indiana,  Mr.  de  la  Garza.  Mr. 
GiLMAN,  Mr.  GuARiNi,  Mr.  Hancock,  Mr. 
Hefley,  Mr.  Lagomarsino,  Mr.  Lipinski,  Mr. 
McCloskey,  Mr.  McMillen  of  Maryland,  Mr. 
Marlenee,  Mr.  Miller  of  Washington.  Ms. 
Molinari.  Mr.  Natcher,  Mr.  Oxley.  Mr.  Ray, 
Mr.  Skelton,  Mr.  Spence,  and  Mr.  Volkmer. 

H.  Con.  Res.  358:  Mr.  Payne  of  New  Jersey, 
Mr.  Abercrombie  and  Mr.  Poshard. 

H.  Res.  415:  Mr.  Fields,  Mr.  Emerson.  Mr. 
Oberstar.  and  Mr.  Stearns. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1300:  Mr.  KILDEE. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

176.  The  SPEAKER  presented  a  petition  of 
the  Legislature  of  Rockland  County.  NY.  rel- 
ative to  Congress  reducing  military  services 
and  appropriating  additional  funding  for 
human  services;  which  was  referred  jointly, 
to  the  Committees  on  Armed  Services.  Edu- 
cation and  Labor.  Energy  and  Commerce. 
Public  Works  and  Transportation.  Ways  and 
Means,  and  Banking.  Finance  and  Urban 
Affairs.  ; 
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SENATE— Thursday,  September  10,  1992 


( LeQistutive  day  of  Tuesday,  September  8,  1992) 


The  Senate  met  at  9  a.m.  on  the  expi- 
ration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Kohl]. 


PRAYKR 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

And  even  as  they  did  not  like  to  retain 
God  in  their  knowledge.  God  gave  thein 
over  to  a  reprobate  mind,  to  do  those 
things  which  are  not  convenient:  Being 
filled  with  all  unrighteousness,  fornica- 
tion, wickediiess,  covelonsness,  ynalicious- 
ness:  full  of  envy,  murder,  debate,  deceit, 
malignity  *  *  *.--Romans  1:28-29. 

Eternal  God  our  Father,  holy  and 
righteous  in  all  Thy  wa.ys,  the  apostle 
Paul  leaves  no  doubt  about  the  cause  of 
evil  in  our  society.  When  we  reject  God 
from  our  knowledge,  the  door  is  opened 
to  every  conceivable  evil.  We  abandon 
our  spiritual,  moral  roots,  and  social 
order  evaporates.  President  Bush,  in 
his  speech  to  the  American  Legion, 
quoted  President  Kennedy  who  read 
words  found  on  a  sentry  box  in  Gibral- 
tar: 

"God  and  the  soldier  all  men  adore 
In  time  of  trouble  and  no  more 
For  when  war  is  over,  and  all  things 

righted 
God    is    neglected—and    the    soldier 

slighted." 

Loving  Lord,  our  Founding  Fathers 
were  not  saints,  but  they  took  God  se- 
riously, knowing  that  faith  in  God  was 
the  anchor  which  held  society  in  place. 
We  praise  and  thank  Thee.  Lord,  for 
their  incredible  legacy.  Forgive  us  for 
abandoning  their  faith  and.  in  so  doing, 
repudiating  the  spiritual,  moral  herit- 
age left  us. 

Merciful  God,  awaken  us  to  the  peril 
of  our  ways  and  restore  to  us  the  faith 
of  our  fathers.  In  the  name  of  Him  who 
is  the  Light  of  the  world.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


PRODUCT  LIABILITY  FAIRNESS 
ACT 

MOTION  TO  I'UOCKKI) 

The  Senate  resumed  the  consider- 
ation of  the  motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  an  hour  to  be 
equally  divided  and  controlled  by  the 


Senator  from  West  Virginia  [Mr. 
RocKKFELLKK]  and  the  Senator  from 
South  Carolina  [Mr.  Hollings]  or  their 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  West  Virginia  [Mr.  Rockkfellkr]. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
wonder  whether  the  Senator  from 
Washington  would  care  to  speak. 

Mr.  GORTON.  Mr.  President,  the 
Senator  from  West  Virginia  is  correct. 

Mr.  ROCKEFELLER.  I  would  be  de- 
lighted to  yield  to  him  5  minutes. 

Mr.  GORTON.  Mr.  President,  there 
are  only  30  minutes.  If  the  Senator 
from  West  Virginia  decides,  I  would  be 
delighted  to  have  5  minutes. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Washington  [Mr.  Gorton]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington 
[Mr.  Gorton]  is  recognized  for  5  min- 
utes. 

Mr.  GORTON.  I  thank  the  President, 
and  I  thank  my  distinguished  col- 
league, my  friend  from  West  Virginia. 

Mr.  President,  this  is  a  classic  oppor- 
tunity in  the  Senate,  the  first  real  di- 
rect opportunity  it  has  had  in  more 
than  a  decade  to  debate  the  serious  is- 
sues relating  to  the  standing  of  the 
United  States  in  the  competitive 
world,  and  the  pure  and  simple  judg- 
ment with  respect  to  product  liability 
litigation. 

The  time  may  be  short,  but  it  is  the 
hope  of  the  Senator  from  West  Virginia 
and  the  Senator  from  Washington  that 
in  1  hour  the  Senate  will  vote  to  pro- 
ceed to  a  full  and  thorough  debate  of 
product  liability. 

Product  liability  costs  in  the  United 
States  are.  by  a  wide  margin,  the  high- 
est in  the  civilized  world.  In  some 
cases,  they  are  between  20  to  50  times 
higher  than  product  liability  costs  in 
those  nations  which  are  our  most  sig- 
nificant industrial  competitors. 

This  obviously  has  a  tremendous  and 
an  adverse  effect  on  American  competi- 
tiveness. These  are  costs  added  onto 
the  backs  of  American  producers  and, 
incidentally,  wholesalers  and  retailers, 
which  their  competitors  in  other  coun- 
tries simply  do  not  have. 

Partly  this  is  a  mattei'  of  substance, 
Mr.  President.  Partly  this  is  a  matter 
of  a  patchwork  of  51  jurisdictions  with 
inconsistent  laws  here  in  the  United 
States. 

The  European  Community,  a  major 
competitor  to  the  United  States,  has 


adopted  uniform  product  liability 
standards.  Australia,  with  a  number  of 
states  like  the  States  of  the  United 
States,  has  uniform  product  liability 
standards.  The  modest  move  toward 
uniformity  contained  in  this  bill  will 
add  to  American  competitiveness  and 
will  tend  to  even  off  the  playing  field 
with  respect  to  an  increasingly  inter- 
national economy. 

Second,  the  present  product  liability 
system  literally,  even  by  the  studies  of 
those  who  defend  it,  puts  more  money 
in  the  transaction  costs — that  is  to  say, 
to  insurance  adjusters  and  to  the  law- 
.yers  of  both  sides — than  it  does  into 
the  pockets  of  the  victims  who  are  re- 
ceiving justified  compensation  as  a  re- 
sult of  product  injuries.  A  system  of 
justice  which  takes  more  than  half  of 
the  money  expended  in  resolving  cases 
and  puts  it  into  transaction  costs  does 
not  serve  the  interests  of  justice. 
•  The  unpredictability  of  the  present 
product  liability  system  with  its  occa- 
sional but  dramatic  huge  burdens 
clearly  inhibits  innovation  and  inven- 
tiveness in  the  United  States.  A  profes- 
sor of  biophysics  from  the  University 
of  Texas  who  is  also  a  lawyer  offered 
the  following  testimony  to  the  Com- 
merce Committee  in  hearings  on  prod- 
uct liability: 

Scientific  inquiry  is  stifled.  Ideas  In  areas 
where  litigation  has  occurred  will  not  re- 
ceive support  for  exploration  and  develop- 
ment. Producers  fearful  of  possible  suit  will 
discourage  additional  investigation  which 
can  be  used  against  them  in  future  claims. 

The  present  system  is  flawed.  It 
needs  to  be  changed.  The  changes  in 
this  bill  are  modest.  Perhaps  they  are 
too  modest.  One  aspect  of  the  bill  is  a 
uniform  statute  of  limitations,  or  a 
time  within  which  lawsuits  can  be  filed 
across  the  United  States.  This  will  help 
to  end  forum  shopping,  in  situations 
where  the  statute  of  limitations  has 
run  out  in  one  state,  but  not  in  an- 
other. 

Second,  perhaps  most  significantly, 
the  bill  encourages  the  swift  conclu- 
sion of  disputes  by  encouraging  settle- 
ments or  the  use  of  alternative  dispute 
resolution  procedures.  These  provisions 
encourage  parties  to  resolve  disputes 
before  trial  by  imposing  modest  pen- 
alties on  parties  that  refuse  an  early 
offer  and  then  do  no  better  at  the  time 
of  trial.  It  also  imposes  penalties  on 
parties  that  refuse  an  offer  to  partici- 
pate altogether  in  alternative  dispute 
resolution  procedures  and  then  lose  at 
trial. 

This  is  perhaps  the  most  significant 
element    in    the    bill,    the    settlement 
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question.  The  bill  encourages  parties  to 
settle  questions  quickly,  settle  them 
amicably,  and  avoid  lengthy  trials  if  at 
all  possible. 

This  bill  also  changes  the  rules  relat- 
ed to  what  is  called  joint  and  several  li- 
ability for  noneconomic  damages.  The 
provision  serves  the  interest  of  justice 
by  requiring  that  when  more  than  one 
party  is  at  fault,  each  party  will  be  re- 
sponsible for  only  its  share  of  that 
fault,  ending  the  outrageously  unjust 
system  in  which  a  5-percent  liability 
can  in  fact  result  in  100  percent  pay- 
ment. It  also  corrects  rules  related  to 
punitive  damages.  The  time  to  debate 
this  on  the  floor  of  this  Senate  is  now, 
and  I  urge  my  colleagues  to  vote  in 
favor  of  the  cloture  motion. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
yield  to  the  Senator  from  Connecticut 
5  minutes. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 
I  thank  my  distinguished  colleague 
from  West  Virginia. 

Mr.  President,  I  am  proud  to  rise 
today  in  strong  support  of  S.  640,  the 
Product  Liability  Fairness  Act  and  to 
urge  my  colleagues  in  less  than  an 
hour  now  to  vote  to  invoke  cloture  so 
that  this  deliberative  body,  this  great 
deliberative  body,  can  have  an  oppor- 
tunity to  deliberate — after  so  many 
years  of  being  frustrated  in  its  attempt 
to  do  so — on  a  problem  that  critically 
affects  business,  consumers,  workers, 
and  the  American  economy.  That  is  the 
whole  system  of  product  liability. 

This  bill,  which  has  been  described  as 
revolutionary  and  draconian  by  some, 
is,  in  fact,  and  I  say  as  one  who  is 
proud  to  be  an  original  cosponsor,  a 
very  balanced  moderate  bill.  It  is 
probusiness  and  proconsumer  at  the 
same  time.  You  cannot  say  that  about 
that  many  pieces  of  legislation. 

It  is  probusiness  because  it  will  re- 
move some  of  the  excessive,  unfair  ob- 
stacles created  by  a  liability  system 
that  is  too  often  out  of  control,  obsta- 
cles which  inhibit  the  competitiveness 
of  American  business  and  its  ability  to 
create  new  jobs. 

It  is  proconsumer,  because  in  elimi- 
nating the  excesses  of  the  current  sys- 
tem, it  will  also  have  the  effect  of  re- 
ducing prices,  both  of  insurance,  and 
also  of  products  produced  and  sold  as  a 
result  of  our  manufacturing  system. 

It  is  the  type  of  moderate  liability 
reform  that  we  need  to  rein  in  some  of 
the  abuses  of  our  current  system,  with- 
out eliminating  solid  protections  for 
consumers  against  defective  or  dan- 
gerous products. 

I  did  not  easily  decide  to  support  and 
cosponsor  S.  640  and  its  predecessor. 
Throughout  my  career  in  public  life,  as 
a  member  of  the  Connecticut  State 
Senate,  as  attorney  general  of  Con- 
necticut, and  now  as  a  member  of  this 
body,  I  have  fought  for  greater 
consumer  protection,  and  better  laws 
and  regulations  to  protect  consumer 
health  and  safety.  As  attorney  general 
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of  Connecticut  and  a  member  of  the 
National  Associations  of  Attorneys 
General,  I  voted  for  resolutions  oppos- 
ing earlier  Federal  product  liability 
legislation  that  would  have  swept  away 
virtually  all  State  product  liability 
laws  and  repealed  the  doctrine  of  strict 
liability  for  product  defects.  Thus,  be- 
fore I  cosponsored  this  bill,  I  wanted  to 
satisfy  myself  that  it  does  not  strip 
consumers  of  important  protection, 
and  that  it  is,  in  fact,  necessar.y. 

After  careful  study,  I  have  concluded 
that  this  bill  passes  the  test.  Unlike 
those  early  versions  that  I  opposed, 
this  bill  does  not  repeal  strict  liability 
doctrine  and  codify  the  more  lenient 
negligence  standard  as  the  standard  of 
care  for  product  manufacturers.  This 
bill  does  not  place  arbitrary  caps  on 
any  kind  of  damages,  whether  eco- 
nomic, noneconomic  or  punitive.  It 
does  not  create  blanket  immunities 
from  all  liability  based  on  vague  or  ill- 
defined  Government  standards,  as  pre- 
vious bills  had.  The  changes  this  bill 
makes  are  carefully  targeted  to  address 
only  the  most  egregious  results  of  our 
current  system. 

As  I  traveled  around  Connecticut 
during  recent  years  visiting  businesses, 
I  also  became  convinced  that  our  cur- 
rent product  liability  system  is  out  of 
control.  I  heard  complaints  about  prod- 
uct liability  from  large  and  small  man- 
ufacturers alike,  often  unsolicited  and 
during  visits  where  product  liability 
was  not  the  focus.  I  will  share  one  ex- 
ample today  which,  to  me.  exemplifies 
the  potential  for  abuse  in  our  system. 

A  company  in  New  Haven,  CT,  the 
Bilco  Co.,  manufactures  roof  hatch 
doors.  Several  years  ago,  it  developed  a 
safety  feature,  called  the  LadderUP 
Safety  Post.  This  innovation  was  real- 
ly quite  ingenious.  A  common  problem 
was  that,  once  a  person  had  climbed  up 
a  ladder  and  opened  the  hatch  door,  he 
or  she  had  nothing  to  hold  while  climb- 
ing out  of  the  hatch.  With  this  safety 
feature,  when  the  hatch  was  opened,  it 
pulled  up  a  steel  post  that  was  mount- 
ed alongside  the  top  of  the  ladder.  The 
post  extended  several  feet  above  the 
level  of  the  roof,  providing  the  person 
standing  on  the  ladder  a  handhold  with 
which  to  climb  onto  the  roof.  Bilco  sold 
LadderUP  as  a  separate  product  which 
the  builder  could  buy. 

After  it  put  the  LadderUP  Safety 
Post  on  the  market,  Bilco  was  sued  in 
a  case  where  a  person  had  fallen  while 
trying  to  exit  a  Bilco  roof  hatch.  The 
plaintiff  argued  that  Bilco  should  only 
have  sold  its  roof  hatch  in  a  package 
with  the  LadderUP  device,  and  that 
Bilco  should  have  more  widely  adver- 
tised its  "LadderUP  Safety  Post"  so 
that  the  builder  would  have  used 
Bilco's  product.  Bilco  ended  up  paying 
$20,000  to  settle  this  case  out  of  court, 
judging  that  to  be  cheaper  than  going 
through  full  litigation. 

The  injustice  of  cases  like  this  make 
a  strong  argument  for  product  liability 


reform.  But  I  believe  reform  of  our 
product  liability  system  is  also  critical 
to  rebuilding  our  national  economic 
biise.  I  believe  that  the  key  to  renewing 
the  American  economy  is  reviving  our 
traditional  strength  in  manufacturing. 
The  United  States  has  always  been  the 
most  inventive  nation  in  the  world,  but 
in  recent  years  we  have  too  often  left 
those  inventions  for  others  to  commer- 
cialize and  manufacture.  What  we  need 
to  be  doing  is  designing,  building,  and 
bringing  to  market  the  next  generation 
of  high-quality,  high-value  added  prod- 
ucts the  world  will  need.  This  is  the 
key  to  winning  the  new  world  eco- 
nomic competition  and  keeping  our 
people  employed. 

The  problem  is  that  almost  any  man- 
ufacturing activity— and  especially  de- 
signing and  building  new  products- 
runs  squarely  into  our  product  liability 
system.  You  dont  have  to  look  very 
far  to  find  examples  of  liability  con- 
cerns snuffing  out  promising  research 
and  development.  When  the  World  Re- 
sources Institute,  an  environmental 
think  tank,  listed  its  12  environ- 
mentally critical  technologies,  one  was 
contraception.  WRI  observed,  "Popu- 
lation growth,  because  of  the  increas- 
ing demands  it  places  on  finite  world 
resources,  is  a  major  source  of  environ- 
mental problems."  This  makes  contra- 
ception, in  WRI's  words,  "an  environ- 
mentally critical  opportunity."  But 
WRI  also  noted,  "the  U.S.  private  sec- 
tor has  largely  withdrawn  because  of 
the  risks  of  product  liability  lawsuits 
and  the  delays  and  risks  of  regulatory 
approval.  Only  one  of  the  many  large 
pharmaceutical  companies  previously 
involved  in  contraceptive  research  is 
still  active." 

Another  example  is  research  into  the 
development  of  an  AIDS  vaccine.  In 
early  July,  Abbott  Laboratories  an- 
nounced that,  because  of  liability  con- 
cerns, it  was  dropping  plans  for  human 
trials  of  a  drug  to  prevent  HIV-infected 
mothers  from  transmitting  the  disease 
to  their  kids.  Science  magazine  reports 
that  liability  concerns  are  now  slowing 
the  development  of  an  AIDS  vaccine. 
Dr.  Anthony  Fauci.  Director  of  AIDS 
research  at  the  National  Institutes  of 
Health,  has  called  these  liability  con- 
cerns "very  real"  and  "something  that 
we  have  to  address." 

Yet  another  example  is  the  experi- 
ence of  Harris  Corp..  a  manufacturer  of 
high-quality  computer  chips  for  the 
U.S.  military.  Harris,  in  testimony  to  a 
subcommittee  of  the  House  Committee 
on  Science  and  Technology,  described 
how  it  had  developed  semiconductor 
chips  for  heart  implants,  but  had  de- 
layed the  commercialization  of  that 
product  pending  negotiation  of  ar- 
rangements with  its  customer  for  shar- 
ing liability  costs.  Had  those  negotia- 
tions not  concluded  successfully,  com- 
mercial development  would  have  been 
scrapped. 

Our  product  liability  laws  hurt  our 
ability     to     commercialize     scientific 
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breakthroughs  in  other  ways  as  well, 
by  slowing  or  even  blocking  the  trans- 
fer of  new  technology  from  research  in- 
stitutions to  industry.  When  the  medi- 
cal research  institutions  at  Harvard 
University  license  technologies  for 
commercial  development,  they  require 
the  licensee  to  indemnify  Harvard 
against  all  product  liability  claims  and 
to  maintain  product  liability  insurance 
of  $2  million  per  claim  up  to  a  total  of 
$2  million  per  year.  This  type  of  cov- 
erage is  not  cheap.  Harvard  has  discov- 
ered that  one  effect  of  this  require- 
ment—which it  implemented  out  of 
fear  of  being  a  deep  pocket  in  product 
liability  litigation — is  to  screen  out 
many  small  businesses  as  potential  li- 
censees. This  is  extremely  unfortunate 
because  the  small  business  sector  is 
what  generates  most  new  innovations 
and  almost  half  the  new  jobs  in  our 
economy. 

Our  product  liability  system  doesn't 
just  halt  innovation  in  high-technology 
areas.  At  present,  a  manufacturer  of 
any  product  who  discovers  a  way  to 
make  its  product  safer,  and  who  imple- 
ments that  safety  innovation  prompt- 
ly, faces  the  prospect  that,  in  some 
States,  its  new  innovation  will  be  in- 
troduced at  trial  as  evidence  that  older 
models  of  the  product  were  defective. 
This  places  the  manufacturer  in  a  li- 
ability catch-22:  It  will  be  damned  if  it 
implements  the  change,  and  damned  if 
it  doesn't.  Unfortunately,  this  bill 
doesn't  address  this  last  problem.  I 
wish  it  would,  but  undoubtedly  this  too 
would  be  opposed  b.v  the  other  side. 

We  cannot  afford  to  have  runaway 
product  liability  place  such  a  drag  on 
our  ability  to  develop  and  bring  new  in- 
novations to  market.  Increasing  our 
ability  to  promote  commercialization 
and  manufacturing  of  U.S.  inventions 
is  the  key  to  bringing  more  high-skill, 
high-quality,  high-wage  jobs  home  to 
America.  But  if  liability  concerns  halt 
U.S.  private  sector  product  develop- 
ment in  areas  such  as  new  contracep- 
tives. AIDs  vaccines,  and  high-tech- 
nolog.v  medical  devices,  we  can  be  sure 
that  those  high-qualit.v.  high-wage  jobs 
will  once  again  end  up  overseas. 

Opponents  of  product  liability  reform 
sometimes  argue  that  none  of  these  ef- 
fects on  innovation  are  necessary,  so 
long  as  companies  can  buy  adequate  in- 
surance. This  argument  assumes  that 
the  cost  of  insurance  is  not  reflecting 
the  cost  of  the  liability  system,  and 
that  it  is  the  insurers,  not  the  underly- 
ing economics  of  product  liabilit.y,  that 
are  driving  up  the  costs  of  coverage. 

While  rhetorically  convenient,  this 
argument  is  simply  false.  When  eco- 
nomic researchers  at  the  University  of 
Connecticut  recentl.y  reviewed  16  stud- 
ies of  product  liability  during  the 
1980's,  they  concluded  that  rising  insur- 
ance costs  in  the  1980's  primarily  re- 
flected the  economic  impact  of  changes 
in  the  tort  law.  They  also  concluded 
that  where  reforms  target  the  number 


and  level  of  extremely  large  verdicts, 
these  reforms  could  have  a  significant 
impact  on  liability  insurance  pre- 
miums. This  is  exactly  what  S.  640 
does;  it  targets  truly  excessive  ver- 
dicts. 

A  study  of  the  impact  of  state  tort 
reforms  on  insurance  premiums  con- 
firms these  conclusions.  Researchers  at 
the  Harvard  Kennedy  School  of  Gov- 
ernment examined  the  impact  of  a  va- 
riet.v  of  state  tort  reforms  on  insurance 
losses  and  premiums  between  1986  and 
1988.  They  discovered  that  State  tort 
reforms,  particularly  modifying  joint 
and  several  liability  and  noneconomic 
and  punitive  damages,  reduced  both  in- 
surance company  losses  and  premiums. 
Product  liability  hurts  all  of  us  in 
other  ways  as  well.  It  has  slowed  the 
introduction  of  safety  devices.  Volvo, 
for  example,  now  equips  its  cars  sold 
abroad  with  a  built-in  child  safety  seat. 
But  it  has  not  put  those  seats  in  its 
U.S.  models.  The  reason:  fears  of  prod- 
uct liability  suits. 

We  also  may  not  be  aware  how  much 
product  liability  costs  drive  up  the 
prices  of  goods  we  buy.  When  we  go  to 
our  friendly  neighborhood  hardware 
store  to  buy  a  ladder,  for  example,  we 
do  not  suspect  that  up  to  20  percent  of 
the  ladder's  price  goes  to  cover  poten- 
tial liability,  but  that  is  the  fact. 

Mr.  President,  I  believe  that  our 
product  liability  system  is  choking  off 
our  ability  to  revitalize  the  American 
economy  by  rebuilding  our  manufac- 
turing sector  and  commercializing 
more  American  inventions.  It  is  sti- 
fling the  introduction  of  important 
health  and  safety  innovations.  And  it 
is  unnecessarily  contributing  to  the 
cost  of  goods  we  buy  every  day.  In 
short,  our  present  product  liability  sys- 
tem is  antihealth,  antisafety,  and 
anticonsumer. 

We  have  it  in  our  power  now  to  move 
forward  to  make  a  few,  carefully  tar- 
geted reforms  that  do  not  undermine 
consumer  protection,  but  that  will  still 
enable  our  companies  to  bring  new 
products  to  market  with  reduced  fears 
of  ruinous  verdicts.  These  changes 
make  sense,  Mr.  President.  They  are 
moderate,  they  are  what  America— its 
consumers,  its  businesses  and  its  work- 
ers— need  to  compete. 

I  urge  my  colleagues  to  vote  for  clo- 
ture. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
suggest  the  absence  of  the  quorum,  and 
I  ask  unanimous  consent  that  the  time 
be  equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  request  I 
now  make  not  be  charged  against  ei- 
ther side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


VITIATION  OF  ACTION 

Mr.  MITCHELL.  Mr.  President.  I 
have  a  unanimous-consent  request 
which  I  am  advised  has  been  cleared  by 
the  distinguished  Republican  leader.  I 
now  ask  unanimous  consent  that  the 
passage  of  the  following  items  be  viti- 
ated: Calendar  Nos.  555,  563,  565,  594, 
629,  and  654.  and  all  actions  taken  on 
H.R.  2321  also  be  vitiated;  further  that 
Senate  action  on  Calendar  No.  577  also 
be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PRODUCT  LIABILITY  FAIRNESS 
ACT 

MOTION  TO  PROCEED 

The  Senate  continued  with  consider- 
ation of  the  motion. 

QUORUM  CALL 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  is  the 
current  quorum  call  being  charged 
against  both  sides'? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  latest  quorum  call  was  not. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  charged 
against  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  as  a 
designee  of  Senator  Hollings,  I  yield 
myself  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  yielded  15 
minutes.  .> 
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Mr.  MITCHELL.  Mr.  President,  I  en- 
courage my  colleagues  to  vote  at?ainst 
cloture  because  there  are  stront?  and 
substantive  reasons  to  vote  against  the 
legislation.  The  bill  will  not  do  what 
many  of  its  supporters  intend.  In  fact, 
it  will  do  just  the  opposite. 

A  basic  premise  for  the  legislation  is 
that  it  is  supposed  to  achieve  uniform- 
ity in  standards  of  product  liability 
law  throughout  the  United  States. 
That  is  what  the  supporters  say  they 
want  to  achieve. 

"Uniformity"  is  a  nice  sounding 
phrase.  But  what  it  really  means  is 
that  the  Federal  Government  will  pre- 
empt the  law  of  all  50  States  and  ex- 
pand Federal  law  into  an  area  that  for 
over  200  years  has  been  governed  by  the 
States. 

It  is  ironic  that  those  who  most  loud- 
ly criticize  big  Government  now  want 
to  make  that  big  government  much 
bigger.  They  want  to  extend  the  reach 
of  the  Federal  Government  into  areas 
of  economic  activity  in  which  the  Fed- 
eral Government  has  never  been  in- 
volved, and  that  for  two  centuries  have 
been  under  State  supervision. 

The  bill  will  undermine  long-estab- 
lished principles  of  federalism  and 
overturn  at  the  State  level  both  well- 
established  and  evolving  liability 
standards. 

It  would  create  a  new  body  of  Federal 
law,  which  then  would  become  wide 
open  for  new  interpretation  by  both 
State  courts  and  Federal  courts. 

Many  proponents  of  the  bill  speak  in 
terms  of  a  "litigation  explosion"  in  the 
United  States  and  advance  the  bill  as  a 
way  to  stop  the  litigation  explosion.  In 
fact,  the  bill  will  spark  an  explosion  of 
new  litigation  as  both  State  courts  and 
Federal  courts  are  forced  to  interpret 
its  meaning. 

No  new  Federal  court  jurisdiction  is 
created  under  this  legislation.  It  is  a 
Federal  law,  but  there  is  no  Federal 
cause  of  action.  The  result  is  that  Fed- 
eral product  liability  actions  would  be 
limited,  as  under  current  law.  only  to 
diversity  lawsuits  between  citizens  of 
different  States,  and  the  overwhelming 
majority  of  actions  still  would  be  in 
State  courts. 

So  now  you  will  have  a  situation 
where  you  have  50  different  State 
courts  interpreting  a  single  Federal 
law.  That  stands  the  concept  of  federal- 
ism on  its  head.  It  turns  the  principles 
of  American  jurisprudence  that  have 
lasted  for  two  centuries  upside  down. 

All  of  these  State  courts,  operating 
in  different  ways,  under  different  pro- 
cedures, will  make  decisions  that  will 
ultimately  be  appealed  to  the  Federal 
courts.  Different  interpretations  will 
ultimately  need  to  be  appealed  to  the 
courts  of  appeals  and  the  U.S.  Supreme 
Court.  The  result  will  be  a  massive  ex- 
plosion of  new  litigation,  greater  un- 
certainty, greater  complexity,  and 
greater  costs  within  our  legal  system. 
And  the  supreme  irony  is  that  the  one 


certain  group  of  beneficiaries  will  be 
lawyers— through  more  and  more  cases, 
more  and  more  trials,  more  and  more 
different  interpretations,  and  more  and 
more  lawyers. 

The  bill  will  not  achieve  greater  effi- 
ciencies in  our  civil  justice  system  and 
it  will  not  enhance  justice,  and  I  think 
that  is  the  standard  that  we  ought  to 
look  at. 

The  principal  effect  of  this  bill  will 
be  to  make  it  more  difficult  for  ordi- 
nary people  to  recover  for  injuries.  And 
I  want  to  examine  two  aspects  of  the 
bill  in  that  regard. 

First,  and  most  important,  is  the  ero- 
sion of  the  legal  doctrine  of  joint  and 
several  liability. 

For  noneconomic  damages  such  as 
pain  and  suffering,  the  legislation  lim- 
its the  liability  of  jeach  defendant  in  a 
lawsuit  to  the  defendant's  percentage 
of  responsibility. 

On  its  face  it  seems  fair.  One  person 
is  injured,  five  people  cause  the  injury, 
each  of  them  20  percent  responsible. 
And  so  .you  say  why  not  make  each  of 
them  pay  just  20  percent? 

The  problem  is  that  in  some  cases 
three  of  the  five  people  responsible  will 
not  be  able  to  pay  anything.  Under  cur- 
rent law,  if  one  must  choose  between 
wrong  to  the  injured  person  or  a  great- 
er burden  on  those  causing  the  injury, 
the  law  chooses  to  protect  the  injured 
person  by  saying  that  anyone  who  con- 
tributes to  the  accident  is  jointly  and 
severally  liable  for  the  full  amount  of 
damages  if  others  who  caused  the 
wrong  are  unable  to  pay. 

This  legislation  changes  that  prin- 
ciple. It  says  that  in  choosing  who  will 
bear  the  responsibility,  the  innocent 
victim,  the  person  injured,  is  the  one 
who  will  lose,  so  as  not  to  burden  a 
wrongdoer. 

For  centuries.  British  and  American 
principles  of  justice  have  recognized  in 
making  that  painful  choice,  as  stated 
in  the  ancient  legal  phrase,  "the  law  is 
loathe  to  permit  an  innocent  plaintiff 
to  suffer  as  against  a  wrongdoer  de- 
fendant." 

This  bill  changes  that  principle.  Now, 
when  the  painful  choice  must  be  made, 
the  innocent  victim,  the  person  who 
has  been  injured,  the  person  who  has 
lost  a  limb  or  an  eye  or  a  bodily  func- 
tion, the  person  who  is  paralyzed  suf- 
fers the  loss,  and  the  person  who 
caused  the  damage  is  relieved  of  addi- 
tional responsibility  if  other  defend- 
ants are  unable  to  pay  the  burden.  It 
shifts  the  damage  from  the  person  who 
caused  the  injury  to  the  person  who  is 
injured.  That  is  fundamentally  unfair. 
And  yet  that  is  what  this  bill  does. 

It  is  the  defendant,  the  wrongdoer, 
who  should  bear  the  cost  of  compensa- 
tion, not  the  injured  party. 

Mr.  President,  and  Members  of  the 
Senate,  the  apportionment  of  liability 
is  never  a  simple  task,  no  matter  what 
the  bills  words  might  suggest.  When 
an  injury  occurs,  it  is  sometimes  dif- 


ficult, indeed  sometimes  impossible  to 
prove  which  defendant  caused  which 
precise  percentage  of  harm.  Within  an 
accident  itself,  the  evidence  necessar.y 
to  apportion  responsibility  is  some- 
times destroyed  in  the  very  accident. 

In  asbestos  and  environmental  cases 
especially,  the  number  of  manufactur- 
ers, the  mixing  together  of  substances, 
and  the  sometimes  great  lapse  of  time 
between  the  original  action  and  the 
legal  decision  combine  to  make  it  im- 
possible to  prove  the  precise  degree  of 
responsibility  of  any  one  defendant. 

Tampering  with  this  ancient,  well-es- 
tablished legal  standard  in  this  way.  I 
believe,  is  fundamentally  unfair. 

Mr.  President,  I  want  to  address  an- 
other subject.  Proponents  of  this  bill 
have  argued  here  repeatedly  that  prod- 
uct liability  lawsuits,  excessive  dam- 
age awards,  and  the  cost  of  insurance 
hurt  the  competitiveness  of  American 
business.  Very  little  has  been  cited  in 
the  way  of  solid  evidence  to  support 
that. 

The  fact  is.  if  asbestos  cases  are  ex- 
cluded, the  number  of  product  liability 
lawsuits  in  America  have  been  declin- 
ing since  1985.  In  a  Nation  with  a  popu- 
lation of  250  million  people,  the  num- 
ber of  product  liability  lawsuits  in  1991 
was  about  5.000.  and  that  was  a  de- 
crease of  approximately  35  percent 
since  1985.  Where  is  the  explosion? 

The  bill  also  ignores  the  proportion 
of  litigation  that  is  occurring  under 
contract  and  real  estate  law.  which  has 
nothing  to  do  with  product  liability 
cases.  Such  lawsuits  often  involve  busi- 
nesses suing  other  businesses  or  suits 
between  large  institutions,  yet  they 
are  all  lumped  together  as  though  they 
are  part  of  the  product  liability  situa- 
tion. 

The  real  effect  of  this  bill  is  to  shift 
responsibility  for  the  cost  of  injuries. 
It  shifts  responsibility  for  the  cost  of 
injuries  from  the  person  who  caused 
the  injury  to  the  person  who  suffered 
the  injury.  That  is  the  real  effect  of 
this  bill.  And  that  is  wrong. 

In  1988.  the  General  Accounting  Of- 
fice studied  product  liability  cases  in 
five  States  and  their  study  indicated 
that  the  total  award  for  compensatory 
damages  bore  a  strong  relationship  to 
the  actual  severity  of  injuries  and  eco- 
nomic loss.  And  the  GAO  found  that 
plaintiffs  won  less  than  half  of  the 
cases  studied. 

So  the  purpose  of  this  bill,  as  I  have 
said,  and  I  repeat  because  it  is  impor- 
tant, is  to  shift  responsibility  from  the 
person  who  caused  the  injury  to  the 
person  who  suffered  the  injury. 

The  real  irony,  the  ultimate  irony,  is 
that  the  benefits  to  American  business 
are  greatly  overstated  by  the  pro- 
ponents. 

In  1987.  the  Conference  Board,  a  non- 
profit business  information  service, 
surveyed  the  risk  managers  of  over  200 
American  corporations.  The  results  of 
that  survey  show  that  the  impact  of 
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the  product  liability  lawsuits  is  great- 
est in  enhancing  the  quality  and  safety 
of  products.  That  is  the  impact.  It  en- 
hances quality  and  safety  because  of 
fear  of  the  consequences  of  not  having 
quality  and  safe  products. 

The  study  also  reported  that  from 
the  perspective  of  competitiveness,  the 
pressures  of  product  liability  concerns 
"hardl.v  affected  lai-ger  economic  is- 
sues." For  two-thirds  of  businesses,  the 
cost  of  liabilit.v  insurance  amounted  to 
1  percent  or  less  of  the  cost  of  its  prod- 
uct. 

The  bill,  in  fact.  Ignores  an  entire  di- 
mension of  the  cost  of  compensation 
for  product  injuries.  The  legislation 
deals  only  with  the  liability  side  of  the 
issue  by  reducing  responsibility  and  ac- 
countability in  the  legal  system.  What 
it  does  not  address  is  the  compensation 
side  through  the  insurance  system. 

The  fact  of  the  matter  is  that  for 
over  200  years  both  liability  law  and  in- 
surance law  have  been  governed  by  the 
States.  If  the  Federal  Government 
moves  into  the  liability  side,  it  is  as  in- 
evitable as  night  follows  day  that  the 
Federal  Government  will  regulate  the 
insurance  industry.  There  is  no  alter- 
native to  that  if  this  legislation  be- 
comes law.  That  will  be  inevitable. 

Mr.  President,  I  want  to  close  my  re- 
marks on  a  matter  that  does  not  relate 
to  the  substance  of  the  bill,  but  relates 
to  the  process  of  the  Senate. 

We  have  just  a  few  weeks  before  the 
Senate  is  scheduled  to  adjourn  for  the 
year.  October  3  is  the  target  adjourn- 
ment date.  This  bill  has  no  chance 
whatever  of  being  enacted,  because  the 
House  of  Representatives  has  no  plan 
at  all  to  take  it  up. 

So  what  we  are  engaged  in,  of  course, 
is  merely  a  debate  for  the  purpose  of 
establishing  a  record  for  the  next  Con- 
gress. I  understand  that  and  the  pro- 
ponents understand  that. 

But  what  this  means  to  the  Senate  is 
that,  if  cloture  is  invoked,  there  will  be 
dozens  and  dozens  of  amendments  to 
the  bill,  the  Senate  will  devote  a  week 
or  more  to  the  bill,  which  means  that 
it  will  be  a  week  that  the  Senate  can- 
not devote  to  other  matters. 

Therefore,  I  say  this  purely  as  a 
statement  of  fact:  If  cloture  is  invoked, 
and  the  Senate  goes  to  this  bill,  the 
Senate  will  be  stating  very  clearly  that 
it  does  not  wish  to  adjourn  October  3, 
because  it  will  not  adjourn  by  October 
3.  there  is  no  way  that  we  could  waste 
a  week  or  more  on  this  bill  and  deal 
with  the  measures  which  we  must  by 
law  enact,  like  the  appropriations  bills 
and  other  measures.  That  is  a  simple 
fact.  Everyone  in  the  Senate  is  aware 
of  it. 

So  while  obviously  Senators  will  cast 
their  votes,  as  they  should,  on  the  sub- 
stance of  the  legislation,  as  they  do  so 
they  should  be  aware— and  I  repeat  it 
as  a  simple  statement  of  fact — if  clo- 
ture is  invoked  and  we  go  to  this  bill, 
we  will  not  adjourn  by  October  3el,  we 


will  adjourn  at  some  later  time  as  .yet 
impossible  to  determine  in  October. 

Mr.  President,  I  thank  my  col- 
leagues. I  urge  my  colleagues  to  vote 
against  the  bill. 

I  thank  the  distinguished  Senator 
from  South  Carolina  for  permitting  me 
to  use  this  time. 

Mr.  ROLLINGS.  I  thank  the  Senator 
from  Maine.  That  was  a  wonderful 
statement. 

Mr.  ROCKEFELLER  addre.ssed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  West  Virginia. 

Mr.  ROCKEFELLER.  I  yield  3  min- 
utes to  the  Senator  from  Indiana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Indiana  for  3  minutes. 

Mr.  COATS.  Mr.  President,  this  de- 
bate over  product  liabilit.y  reform 
could  not  be  more  practical  or  more 
timely.  It  is  an  issue  for  every  Amer- 
ican who  needs  a  job.  It  is  an  issue  for 
every  manufacturer  who  tries  to  com- 
pete overseas.  It  is  an  issue  for  every- 
one who  wants  to  create  a  legal  system 
that  cares  more  for  victims  than  it 
does  for  law.vers. 

In  Indiana,  I  have  met  again  and 
again  with  workers,  small  business- 
men, and  corporate  officials  who  have 
talked  of  the  need  for  a  uniform  prod- 
uct liability  standard.  That  conviction 
is  common  ground  between  labor  and 
management.  It  should  be  on  the  agen- 
da of  anyone  concerned  about  creating 
jobs  and  sharpening  our  Nation's  com- 
petitive edge. 

Indiana  was  the  first  major  indus- 
trial State  to  enact  product  liability 
reform  in  1978.  But  when  Indiana  busi- 
nesses sell  their  products  outside  our 
borders,  they  find  that  these  laws  are 
useless.  They  discover  a  patchwork  of 
51  separate  statutes  which  can  leave 
them  confused,  exposed,  and,  in  some 
cases,  crippled. 

Let  me  begin  with  an  example  from  a 
town  called  Coatcsville,  IN.  This  small 
community  of  about  600  people,  located 
outside  of  Indianapolis,  is  the  home  of 
the  Magic  Circle  Corp.— a  company 
that  employs  nearly  30  people  from 
Coatesville  and  Filmore.  the  small 
town  next  door. 

What  happened  to  Magic  Circle  rep- 
resents the  concrete  consequences  of  a 
legal  crisis.  This  small  business  pro- 
duces riding  lawn  mowers.  The  engine 
of  these  mowers  is  manufactured  to 
automatically  shut  off  when  a  person 
gets  up  from  the  mower  seat.  Unfortu- 
nately, at  a  cemetery  in  a  nearby 
State,  someone  decided  to  tape  the  seat 
down.  And  when  that  person  left  the 
mower  unattended  on  a  hill,  it  rolled 
forward  and  injured  his  foot. 

That  person— the  one  who  taped  the 
seat  down — sued  Magic  Circle  for  $7 
million.  It  is  m.y  understanding  that 
there  is  no  alteration  oi-  misuse  defense 
in  the  State  where  the  accident  took 
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place.  The  amount  of  damages  re- 
quested exceeded  the  total  of  all  Magic 
Circle's  profits  and  assets.  In  the  end, 
they  were  forced  to  pay  $10,000  in  attor- 
ney fees  and  its  insurance  company 
paid  out  $.')5,000  to  the  injured  individ- 
ual. 

There  is  an  interesting  footnote  to 
this  case.  Officials  of  the  Mexican  Gov- 
ernment have  contacted  the  owners  of 
Magic  Circle  to  see  if  they  would  be  in- 
terested in  relocating  to  Mexico.  One 
of  the  selling  points  of  their  presen- 
tation was  Mexico's  product  liability 
laws.  This  is  one  way  that  American 
jobs  are  lost. 

Another  example:  Biomet  is  a  medi- 
cal device  manufacturer  in  Warsaw,  IN. 
The  company  was  very  interested  in 
expanding  their  product  line  to  produce 
spinal  implants— a  new  medical  device 
in  the  field  of  orthopedics.  But  after 
checking  about  insurance,  they  real- 
ized that  producing  this  implant  in  the 
United  States  would  mean  extremely 
high  liability  costs. 

As  a  result,  Biomet  has  decided  to 
produce  spinal  implants  in  Great  Brit- 
ain and  West  Germany.  Under  a  new 
Council  of  European  Communities  di- 
rective, both  these  nations  will  have 
sensible  liability  systems  this  year. 
People  in  my  State  have  the  oppor- 
tunity for  new  jobs.  But  our  legal  sys- 
tem has  forced  those  jobs  overseas. 

The  bottom  line  is  this:  Endless,  friv- 
olous liability  suits  put  companies  out 
of  business  and  workers  out  of  jobs. 
Our  current  system  provides  incentives 
to  sue,  sue  often— even  if  a  case  is 
weak.  This  gluts  the  legal  system  with 
trivial  suits.  It  wastes  the  resources  of 
businesses  struggling  to  compete.  It 
exacts  a  price  in  lost  jobs.  Only  the 
lawyers  ultimately  benefit  from  our 
current  system. 

Scholars  at  the  Rand  Corp.  have 
found  that  most  of  the  money  awarded 
in  injury  cases  is  taken  by  the  legal 
process  itself.  Less  than  half  actually 
gets  through  to  victims.  A  recent  re- 
port by  the  General  Accounting  Office 
also  underscores  this  point.  According 
to  the  GAO  study.  50  percent  or  more  of 
payments  made  by  defendants  in  a 
product  liability  trial  goes  to  lawyers. 
Victims  get  less  than  50  percent.  Under 
current  law.  the  GAO  found  that  it 
takes  an  average  of  2'/2  years  to  resolve 
a  liability  case.  It  also  discovered  that 
when  a  case  is  appealed,  defense  costs 
can  actually  double. 

Estimates  vary,  but  one  professor  at 
the  Universit.v  of  Virginia  claims  that 
when  all  the  costs  are  finally  counted, 
a  mere  15  percent  of  injury  litigation 
awards  go  to  a  victim. 

It  is  a  system  that  does  not  work 
well  for  victims,  but  it  also  does  not 
work  well  for  America.  Our  Nation's  li- 
ability insurance  costs  are  estimated 
to  be  15  times  greater  than  Japan's  and 
an  average  of  20  times  greater  than  Eu- 
rope's. 
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Walter  K.  Olsen,  a  senior  fellow  at 
the  Manhattan  Institute,  makes  the 
point: 

Lawsuits  over  allegeilly  defective  products 
have  been  another  great  area  of  growth  for 
the  litigation  business,  with  results  equally 
Inimical  to  the  welfpre  of  society.  In  each 
manufacturing  industry  to  come  under  sus- 
tained courtroom  assault— prescription 
drugs,  vaccines,  contraceptives,  sporting 
equipment,  small  planes,  small  cars,  insula- 
tion materials— products  that  represent  a 
valuable  choice  over  some  of  the  remaining 
alternatives  have  been  either  driven  off  the 
market  or  not  introduced  for  fear  of  liabil- 
ity, with  Increasingly  tragic  results  for  the 
public  health. 
Olsen  goes  on  to  say: 
No  other  country's  legal  system  operates 
remotely  like  ours.  One  survey  found  that 
America  spends  five  times  as  much  as  its 
major  industrial  competitors  on  personal  in- 
jury wrangling  as  a  share  of  its  economy, 
and  that  the  gap  is  widening  rather  than  nar- 
rowing. The  survey  concluded  that  over  the 
last  two  generations  the  cost  of  injury  litiga- 
tion rose  fourteenfold  after  inflation,  while 
the  size  of  the  real  U.S.  economy  rose  three- 
fold. 

The  legislation  before  us  offers  a  way 
to  reduce  the  current  burdens  placed 
on  our  Nation's  court  system.  It  would 
take  a  balanced  step  toward  reducing 
excessive  legal  fees  and  drawn-out 
court  cases.  It  would  mean  lower  prices 
for  American  consumers  and  more  jobs 
for  American  workers. 

Passage  of  this  bill  would  not  deprive 
American  consumers  of  fair  compensa- 
tion. Injured  people  should  recover  le- 
gitimate damages— but  sooner,  not 
later. 

The  product  liability  reforms  before 
us  do  not  set  caps  on  the  size  of  puni- 
tive damage  awards  or  compensation  to 
injured  people.  It  contains  expedited 
settlement  procedures  designed  to  ease 
the  way  for  out-of-court  settlements 
and  more  quickly  provide  the  payment 
of  awards.  The  alternative  dispute  res- 
olution reforms  in  this  legislation  offer 
a  way  to  help  individuals  resolve  legal 
disputes  without  having  to  wait  for  a 
jury  trial— an  option  that  could  reduce 
many  hours  of  legal  fees. 

If  S.  640  is  passed  into  law.  an  injured 
person's  right  to  sue  would  be  expanded 
until  2  years  after  the  discovery  of 
both  the  injury  and  the  cause.  It  takes 
the  important  step  of  ensuring  that  a 
person  who  was  intoxicated  or  on  drugs 
will  not  be  rewarded  in  a  lawsuit  if 
that  condition  was  the  primary  cause 
of  the  injury. 

Through  other  reforms  in  this  bill,  if 
a  manufacturer  is  out  of  business  or 
unavailabe  to  sue,  an  injured  party 
could  sue  the  product  seller.  Those  who 
sell  products  will  still  be  liable  for  mis- 
representing the  product,  assembling, 
or  altering  it.  In  addition,  much  of  the 
costly  litigation  between  retailers  and 
manufacturers  would  be  eliminated.  If 
this  reform  is  enacted,  defendants 
would  be  liable  for  noneconomic  dam- 
ages only  in  proportion  to  the  defend- 
ant's share  of  responsibility  for  the 
harm. 


In  1986,  the  National  Governors  Asso- 
ciation called  on  Congress  to  enact  a 
Federal  liability  law.  Governors  and 
State  legislatures  have  recognized 
that,  in  an  era  of  increasing  inter- 
national competition,  products  should 
not  be  subject  to  a  patchwork  of  50  in- 
consistent State  laws. 

The  bill  before  us  today  has  the  sup- 
port of  the  NGA.  American  College  of 
Trial  Law.yers,  American  Law  Insti- 
tute, and  a  number  of  State  and  F'ed- 
eral  judges  from  around  the  Nation. 

This  legislation  has  been  examined  in 
nearly  30  days  of  hearings  over  the  last 
14  years.  A  hearing  has  been  held  on 
product  liability  reform  every  year 
since  the  96th  Congress.  This  bill  has 
the  bipartisan  cosponsorship  or  com- 
mittee support  of  40  Senators. 

Liability  reform  offers  the  hope  of  re- 
moving one  of  America's  most  destruc- 
tive obstacles  to  job  growth.  When  friv- 
olous suits  are  traded,  when  weak  cases 
are  brought,  when  litigation  explodes, 
our  economy  is  crippled.  New  tech- 
nology never  comes  to  market.  Medical 
costs  increase.  The  doors  of  factories 
close.  Insurance  costs  increase.  Amer- 
ican products  are  unable  to  compete 
around  the  world. 

Innocent  victims  must  find  the  help 
they  deserve — and  this  bill  preserves 
that  obligation.  But  lawyers  must  not 
be  allowed  to  make  victims  of  us  all. 
This  reform  is  essential:  For  the  sake 
of  our  economy;  for  the  sake  of  our 
workers. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  The  Chair  rec- 
ognizes the  Senator  from  West  Vir- 
ginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Connecticut. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  S.  640,  the  Product  Liability 
Fairness  Act,  and  I  do  so  because  I 
think  the  bill  demonstrates  the  kind  of 
balanced  legislation  we  should  adopt, 
legislation  that  improves  on  the  status 
quo  for  both  plaintiffs  and  defendants. 
I  think  that  is  critical  when  you  con- 
sider this  debate.  This  is  an  effort  to 
strike  a  better  balance  between  those 
who  are  drawn  into  the  legal  process, 
the  plaintiffs  and  the  defendants,  to 
try  and  create  a  more  equitable  envi- 
ronment. 

Too  often  this  debate  has  been  char- 
acterized as  a  battle  between  the  insur- 
ance companies  and  the  manufacturers 
and  the  lawyers.  In  effect,  what  we 
need  to  be  thinking  about  are  the  peo- 
ple who  are  none  of  those:  that  is, 
those  people  who  are  brought  into  the 
process,  who  really  need  to  have  as  fail- 
and  as  level  a  playing  field  as  possible. 
The  present  system  is  broken,  quite 
frankly.  I  think  ever.vone  knows  that. 
It  depends  largely  on  the  extent  of 
vour  wealth  or  ability  to  hire  good  law- 


yei-s.  whether  you  be  the  manufacturer 
or  the  defendant.  It  is  a  system  that  is 
very  uneven,  very  unequal,  unfortu- 
nately. This  legislation  is  an  effort  to 
create  a  greater  sense  of  balance  and 
fairness  in  a  system  that  will  never  be 
completely  balanced  and  fair.  But  it 
will  at  least  get  us  closer  to  that  goal, 
and  that  is  why  I  think  it  needs  to  be 
supported. 

Too  often,  as  I  said,  Mr.  President, 
we  think  of  legislation  in  antagonistic 
terms,  one  side  winning,  another  side 
losing,  as  if  this  were  somehow  a  Divi- 
sion I  college  football  championship 
rather  than  people  whose  economic 
lives  have  been  disrupted,  where  there 
is  great  potential  for  tremendous  dam- 
age to  relatively  innocent  businesses 
and  innocent  victims  who  have  been 
hurt  and  need  to  recover  their  damages 
in  order  to  try,  at  least  to  put  their 
lives  back  together  again. 

Workers  need  successful  businesses, 
obviously,  to  provide  them  with  pro- 
ductive jobs.  And  businesses  need  an 
educated  work  force  if  we  are  going  to 
really  do  what  everyone  is  talking 
about  in  this  campaign  season  and  that 
is  to  increase  economic  opportunity  in 
this  country. 

During  the  recess  I  visited  one  of  the 
firms  in  my  State,  OEM  Controls,  in 
Connecticut.  It  is  the  largest  manufac- 
turer of  controls  for  electrohydraulic 
valves.  I  met  with  management.  But 
more  important,  I  was  asked  to  meet 
with— and  a  petition  supporting  S.  640 
came  from— the  employees  of  that 
firm.  It  was  supposed  to  be  a  15-minute 
meeting.  It  went  on  for  an  hour  and  a 
half.  These  are  people  who  are  average 
workers  in  my  State  working  in  a  man- 
ufacturing facility,  worried  about  their 
jobs  and  worried  about  what  happens 
when  their  kind  of  equipment  is  sub- 
jected to  very  costly  lawsuits,  because 
their  potential  defendants  do  not  have 
the  resources,  and  their  economic  live- 
lihoods are  hanging  in  the  balance. 

They  strongly  believe  we  have  to  cre- 
ate a  greater  sense  of  fairness.  They 
are  also  very  sensitive  to  what  happens 
to  innocent  victims  who  are  harmed 
and  hurt  by  negligence  or  the  malfunc- 
tioning of  a  product  and  in  no  way 
want  to  see  the  innocent  victim  be  eco- 
nomically damaged.  They  want  to  see 
them  made  whole  but  want  a  system 
that  works  much  more  fairly. 

I  believe  that  the  Improvements  this 
legislation  makes  in  the  civil  justice 
system  strike  a  blow  for  both  the 
plaintiffs  and  the  defendants.  I  think 
that  point  needs  to  be  stressed  over 
and  over  again. 

We  had  a  battle  back  in  the  1970's.  I 
opposed  that  legislation  because, 
frankly.  I  think  it  hurt  plaintiffs,  le- 
gitimate plaintiffs.  But  the  distin- 
guished senior  Senator  from  Missouri 
and  I  back  in  1986  offered  a  compromise 
piece  of  legislation.  We  had  a  debate 
out  here  in  September  of  1986.  We  did 
not  get  very  far  with  it.  It  did  strive  to 
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do  what  we  are  doins  here  with  the 
Kasten-Rockefeller  approach. 

Let  me  point  out  what  we  mean 
about  the  unevenness  of  the  present 
system.  Every  study  shows  a  tragic 
pattern  of  uncompensated  innocent 
victims  and  delayed  payments.  In  fact, 
the  average  payment  averages  5  years 
until  recovery.  The  studies  show  dra- 
matically different  compensation  for 
similar  injuries  incurred  in  the  very 
same  way,  with  wealthier  and  better 
educated  people  faring  far  better  than 
poor  or  middle-income  people  or  less 
well  educated  people;  gross  underpay- 
ment of  seriously  injured  people,  rarely 
approaching  economic  loss;  and  a  tort 
system  that  wastes  far  too  many  dol- 
lars on  the  legal  system,  dollars  that 
should  be  going  to  the  victims  them- 
selves. 

If  the  system  routinely  punished 
manufacturers  of  defective  products, 
deterred  the  production  of  such  prod- 
ucts, and  provided  relatively  similar 
compensation  to  those  with  similar  in- 
juries, with  compensation  for  pain  and 
suffering  going  to  the  most  needy,  then 
perhaps  we  could  tolerate  an  ineffi- 
cient system.  But  as  I  just  pointed  out, 
Mr.  President,  the  system  does  not 
work  well  for  either  the  plaintiffs  or 
defendants.  Thus,  the  legal  costs  im- 
posed in  my  view  are  unconscionable. 

After  examining  what  the  system 
does  to  victims  and  listening  to  manu- 
facturer after  manufacturer  express 
concern  about  marketing  new  products 
and  about  unaffordable  insurance 
costs,  I  believe  that  the  system  is  bro- 
ken. And  the  best  way  to  fix  it  is  to  en- 
courage people  to  settle  their  disputes 
outside  the  system. 

I  see  my  colleague  from  Missouri  is 
on  the  floor.  We  tried  that  7  years  ago. 
It  did  not  get  very  far.  This  bill  makes 
an  effort  to  do  the  same  kind  of  thing. 
In  fact,  had  we  succeeded  in  1986,  I 
think  you  would  have  seen  a  far  better 
system  today  than  ever  before. 

We  do  not  have  much  time  here.  If  we 
get  to  the  debate  on  this  we  can  go  into 
greater  detail.  The  system  does  not 
work.  It  is  unfair.  It  is  uneven.  Legiti- 
mate plaintiffs  are  not  getting  fully 
compensated;  waiting  far  too  long. 
Manufacturers  far  too  often,  who  are 
the  least  guilty,  if  you  will,  are  being 
burdened  to  such  a  degree  they  are 
being  driven  in  many  cases  out  of  busi- 
ness. So  I  urge  we  support  cloture  in 
this  matter  and  get  to  a  debate  on  leg- 
islation that  I  think  will  do  what  many 
people  say  they  want  to  do,  and  that  is 
improve  the  economic  climate  of  this 
country. 

I  yield  back  any  time  I  have  remain- 
ing. 

The  ACTING   PRESIDENT  pro  tem- 
pore. Who  yields  time? 
Mr.  HEFLIN  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  to  the  Senator  from 
Alabama? 

Mr.  HOLLINGS.  We  yield  to  the  Sen- 
ator from  Alabama. 


Mr.  HRFLIN.  Mr.  President.  I  have 
spoken  extensively  on  this  subject  pre- 
viously and  I  am  not  going  to  reiterate 
certain  points  I  have  already  made,  but 
there  are  some  aspects  about  the  bill 
that  I  do  not  believe  have  been  brought 
up  in  the  debate  which  I  think  are  sig- 
nificant. 

The  bill  is  called  the  Product  Liabil- 
ity Fairness  Act.  Let  me  read  a  section 
of  the  bill  to  you  so  that  you  may  de- 
termine whether  this  is  fairness.  I 
think  this  section  gives  you  an  overall 
flavor  of  what  has  been  placed  into  this 
bill. 

Section  103.  (a).  This  Act  governs  any  civil 
actions  brouKht  aRain.st  the  manufacturer  or 
a  product  seller,  on  any  theory,  for  harm 
caused  by  a  product.  A  civil  action  brought 
against  a  manufacturer  or  product  seller  for 
loss  or  damage  to  a  product  it„self  or  for  coin- 
mercial  loss  is  not  subject  to  this  Act.  *  *  * 

Let  me  give  you  a  hypothetical.  Two 
or  three  airplanes  collide  and  fall  on  a 
football  stadium  where  there  is  a 
crowd.  They  also  fall  on  certain  other 
businesses  that  are  located  there- 
abouts. 

Those  who  receive  personal  injury  in 
the  airplanes  must  sue  for  personal  in- 
jury for  the  defective  manufacture  of 
the  two  airplanes  only  under  this  act. 
But  the  manufacturer  of  those  planes, 
where  one  sues  the  other,  or  for  the 
airline  that  suffers  commercial  loss  as 
a  result  of  it,  is  not  controlled  by  this 
act.  The  spectator  in  the  football  sta- 
dium who  has  the  debris  of  the  plane 
fall  on  him  or  her  has  to  sue  under  this 
act,  but  the  football  team's  business 
entity  that  has  its  stands  destroyed  is 
not  covered,  and  must  seek  recovery 
for  commercial  loss  under  existing  law. 
A  business  which  is  put  out  of  oper- 
ation for  months  as  a  result  of  the  de- 
struction of  the  plane  that  falls  is  not 
covered  by  this  act.  It  sues  for  its  com- 
mercial loss  under  existing  law. 

I  could  give  .you  m.any  other  hypo- 
thetical situations  such  as  where  a 
driver  of  a  truck  going  down  the  high- 
way and  is  injured  by  debris  from  the 
falling  airplane  and  has  to  sue  under 
this  act.  The  owner  of  the  truck  does 
not.  He  goes  under  existing  law. 

Most  of  the  punitive  damage  cases 
that  have  attracted  a  great  deal  of  at- 
tention have  been  commercial-type 
cases.  The  one  that  comes  to  mind  the 
most  is  the  case  involving  F'ennzoil 
versus  Texaco.  And  there  are  numerous 
other  business  and  commercial  in- 
stances of  this  nature. 

Why  do  the  bilFs  proponents  exempt 
from  this  law  business  and  commercial 
use?  They  like  the  way  the  law  is  when 
it  comes  to  their  loss,  but  they  want  to 
create  a  so-called  fairness  act  when  it 
applies  to  a  person's  leg,  to  brain  dam- 
age, to  the  loss  of  an  arm.  or  when  a 
death  occurs  and  the  children  are  left 
behind.  S.  640  is  full  of  particular  mat- 
tei-s  that  are  designed  to  help  the  man- 
ufacturer as  it  would  apply  to  personal 
injury,  as  it  would  apply  to  a  case  in 


which  a  widow  might  recover,  or  as  it 
would  apply  to  a  case  in  which  a  work- 
ing woman  would  be  involved. 

I  do  not  want  to  take  up  much  more 
time  citing  various  analogies  and  other 
incidents  which  could  occur,  but  to  me, 
when  the  proponents  drafted  this  bill 
to  exempt  business  and  commercial 
loss,  it  is  clear  to  me  that  S.  640  is  not 
a  faiiness  act,  and  I  think  that  points 
out  what  is  behind  their  motivation. 

Let  me  reiterate  one  thing  that  I 
have  said  before,  and  then  I  will  cease 
to  talk  on  this  issue.  The  American  In- 
surance Association  has  testified  that 
it  is  not  likely  to  bring  about  any  sav- 
ings in  insurance  premiums.  If  it  is  not 
going  to  bring  about  any  savings,  then 
why  is  all  of  this  coming  about?  It  is 
for  the  advantage  of  the  manufacturer 
where  the  widow,  the  orphan,  the  in- 
jured party  will  not  be  able  to  recover. 
I  think  it  shows  that  this  ought  to  be 
called  the  Product  Liability  Unfairness 
Act,  and  that  is  what  is  happening  with 
regard  to  this  section  of  the  bill. 

I  yield  the  floor. 

Mr.  ROCKEFELLER.  Mr.  President, 
may  I  inquire  how  much  time  is  re- 
maining to  our  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Six  minutes  and  fifty-six  seconds 
remain. 

Mr.  ROCKEFELLER.  I  yield  2  min- 
utes to  the  distinguished  Senator  from 
Wisconsin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized  for  2  minutes. 

Mr.  KASTEN.  Mr.  President,  I  was 
just  listening  to  the  Senator  from  Ala- 
bama. I  think  it  is  important  to  point 
out  that  the  widows,  the  orphans,  the 
injured  parties  are  going  to  be  the  win- 
ners in  this  legislation.  The  losers  will 
be  the  trail  lawyers.  The  trial  lawyers 
are  getting  between  66  and  75  cents  of 
every  dollar  in  this  area.  If  this  legisla- 
tion passes,  particularly  with  the  expe- 
dited settlements  part,  it  is  going  to 
mean  that  less  dollars  go  to  the  law- 
yer, more  dollars  go  to  widows,  to  or- 
phans, to  injured  parties.  And  that  is 
what  we  want  to  do. 

I  am  happy  we  about  to  vote  on  this. 
It  is  a  historic  vote.  Some  of  us  have 
been  working  on  this  a  number  of 
years.  There  is  ample  testimony  and 
evidence  that  our  current  system  is  un- 
fair, particularly  unfair  to  consumers. 
It  takes  years  for  just  compensation, 
and  in  some  instances  the  s.vstem  can 
cut  off  the  right  of  recovery  before 
they  are  even  aware  of  the  injury. 

Mr.  President,  the  National  F'edera- 
tion  of  Independent  Business  and  small 
business  groups  across  America  sup- 
port this  legislation  and  urge  us  to 
vote  for  cloture.  This  will  be  a  key 
NFIB  vote.  I  iisk  unanimous  consent 
that  their  letter  be  printed  in  the 
Rkcokd. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcokd,  as  follows: 
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National  fkdeuation  ok 

indkpendknt  businkss, 
Washington.  DC,  Seplemher  <J.  1992 
Hon.  ROHEHT  W.  Kastkn.  Jr., 
U.S.  Senate.  Washington,  DC. 

Dear  Bon:  This  week  you  will  have  an  op- 
portunity to  consider  legislation  to  reform 
our  product  liability  statutes  and  establish  a 
uniform  national  product  liability  law.  On 
behalf  of  the  more  than  550,000  members  of 
the  National  Federation  of  Independent 
Business,  I  urge  you  to  support  passaRe  of  S. 
640,  the  Product  Liability  Fairness  Act. 

Because  our  current  civil  justice  system 
encourages  conflict,  protracted  litigation 
and  shifting  of  responsibility  in  the  search 
for  deep  pockets,  small  business  owners  are 
left  with  fewer  resources  and  a  diminished 
opportunity  for  giowth.  S.  640  is  an  Impor- 
tant step  toward  balance  and  fairness. 

NFIB's  Small  Business  Problems  and  Prior- 
ities showed  the  cost  and  availability  of  li- 
ability insurance  ranked  number  5  among  75 
small  business  problems.  The  problem  was 
ranked  higher  among  certain  industries.  For 
example,  it  is  the  second  greatest  concern 
within  the  services  industry  and  the  third 
greatest  concern  within  the  construction  in- 
dustry. 

The  Small  Business  Problems  and  Priorities 
survey  also  showed  that  the  smaller  the 
business,  in  terms  of  employees,  the  greater 
the  priority  was  to  solve  this  problem.  That 
is  because  smaller  businesses  can  least  afford 
to  be  included  in  even  one  suit.  The  liability 
a  small  business  owner  faces  is  essentially 
personal  liability,  since  25%  of  small  busi- 
ness owners  are  unincorporated.  Even  if  they 
are  incorporated,  one  suit  can  drive  a  small 
business  owner  out  of  business! 

A  suit  affects  a  small  business  owner's  en- 
tire livelihood.  Unlike  a  large  company 
where  the  cost  of  litigation  is  simply  built 
into  the  price  of  a  product  (and  passed  on  to 
the  customer),  one  loss  in  court  could  spell 
financial  ruin  for  a  small  business.  Often, 
this  leads  to  unfair  settlements,  because  the 
small  business  owner  realizes  an  out-of-court 
settlement  is  a  cheaper  alternative,  even  if 
innocent,  than  to  go  to  trial  and  risk  losing 
their  entire  bu.siness. 

It's  no  coincidence  that  Insurance  costs 
have  skyrocketed  under  our  current  liability 
system.  Further,  it  is  more  than  just  the 
cost  of  litigation.  It's  the  cost  of  defending 
against  the  threat  of  litigation  that  has  in- 
creased liability  costs  and  decreased  oppor- 
tunity for  growth  in  this  country. 

Beyond  these  costs  are  the  indirect  effects 
of  a  runaway  liability  system.  There  are 
"lost"  products  that  can  no  longer  sell  at  a 
reasonable  price,  lost  innovation  as  compa- 
nies refuse  to  develop  new  products,  lost  in- 
dustries that  can  no  longer  compete  in  the 
world  market  and  eventually  decreased  op- 
portunity fqr  economic  growth.  In  turn,  this 
leads  to  diminished  job  opportunities  as  em- 
ployers must  spend  more  on  liability  insur- 
ance with  less  remaining  for  per.sonnel  re- 
sources. 

Passage  of  S.  640  is  important  to  small 
business  and  consumeis.  It  will  reduce  the 
cost  of  producing  products  and  offering  serv- 
ices, in  turn  in(;reasing  consumer  purchases 
and  stimulating  growth.  Without  a  uniform 
liability  law.  there  will  continue  to  be  the 
patchwork  of  separate  state  liability  laws 
that  strangle  business,  stifle  innovation  and 
destroy  competitiveness. 

This  must  end,  and  S.  640  offers  a  balanced 
solution  toward  that  goal.  NFIB  urges  Sen- 
ators to  support  all  cloture  votes  and  to  vote 


in  favor  of  S.  640.  Votes  on  S.  640  will  be  Key 
Small  Business  Votes  for  the  102nd  Congress. 
Sincerely, 

John  J.  Motley  III, 

Vice  President. 
Federal  Governmental  lielations. 

Mr.  KASTEN.  Mr.  President,  the  only 
people  benefiting  from  the  present  sys- 
tem of  the  status  quo  are  the  lawyers 
who  draw  away  the  majority  of  the  re- 
sources expended  in  this  system.  Vic- 
tims do  not  get  the  money:  the  lawyers 
do.  That  is  what  we  are  trying  to  work 
with  and  deal  with  here. 

We  have  received  letters  in  the  past 
several  days  from  all  over  the  State  of 
Wisconsin  and  the  country.  I  know  my 
colleagues  have  received  them  as  well. 
I  heard  from  people  ranging  from  the 
Governor  and  Lieutenant  Governor  of 
Wisconsin,  to  the  Northland  Pines  High 
School  in  E^agle  River:  St.  Joseph's 
Hospital  in  West  Bend;  employees  of  a 
leather  manufacturing  company. 
Through  the  State  of  Wisconsin  we 
have  people  writing  us  letters — 
Therma-Tron-X:  Donaldson  Co.,  Wis- 
consin Counties  Association. 

Mr.  President,  there  is  broad-base 
support  for  this  legislation.  Let  us 
move  forward.  Let  us  vote  in  favor  of 
cloture.  Let  us  move  on  with  the  bill. 

I  ask  unanimous  consent  to  print  a 
sampling  of  the  letters  which  I  have  re- 
ceived from  the  State  of  Wisconsin  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

PirrEiisEN  Automotive  Corp., 
Fredonia.  Wl,  September  9,  1992. 
Senator  BOB  Kasten. 
Hart  Senate  Office  Building.  Washington,  DC. 

DEAR  Senator  Kasten:  I  want  you  to  know 
I  support  your  action  on  behalf  of  product  li- 
ability reform. 

I  strongly  recommend  your  support  of  the 
Product  Liability  Fairness  Act. 

Please  support  all  cloture  votes.  The  mer- 
its of  this  legislation  deserve  to  be  fully  de- 
bated on  the  Senate  floor.  Current  product 
liability  laws  have  stilled  innovation  and  re- 
sulted in  substantially  fewer  products  being 
brought  to  market. 

Excessive  litigation  has  made  American 
business  less  competitive  in  the  inter- 
national marketplace  and  is  forcing  produc- 
tion out  of  this  country! 

Thank  you  for  your  support  of  product  li- 
ability reform. 
Sincerely, 

PHIMI'L.  LUNDMAN, 

President. 

Northland  pines  schools, 
Kagte  liner.  Wl.  September  9.  1992. 
Senator  Bon  Kasten, 
Harl  Senate  Office  Building.  Washington,  DC. 

Dear  Senator  Kastkn:  The  security  of 
Wisconsin's  businesses  and  employees  is 
being  jeopardized  by  the  out-of-control  prod- 
uct liability  sy.stem.  I  strongly  support  the 
Product  Liability  Fairness  Act  and  urge  you 
to  support  it. 
Thank  you  for  your  support. 
Sincerely, 

Kenneth  R.  Johnson, 

Business  Manager. 


St.  JosEi'H's  Community 

HOSI'ITAI.  OF  west  BEND. 
West  Bend,  Wl,  September  9,  1992. 
Senator  Bon  Kasten, 
Hart  Senate  Office  Building,  Washington,  DC. 

DEAR  Senator  Kasten:  I  strongly  support 
the  Product  Liability  Fairness  Act  and  urge 
you  to  support  it. 

The  merits  of  this  legislation  deserve  to  be 
fully  debated  on  the  Senate  floor.  Current 
product  liability  laws  have  stifled  innova- 
tion and  resulted  in  substantially  fewer 
products  being  brought  to  market. 

Thank  you  for  your  support  of  product  li- 
ability reform  and  please  .support  medical 
malpractice  reform  also. 
Sincerely, 

F.J.  Bury, 
Executive  Director. 

U.S.  INDUSTRIAL  SALES  CO,,  INC. 

Mihcaukee,  Wl,  September  9.  1992. 
Senator  Bob  Kasten, 
Hart  Senate  Olfice  Building,  Washington.  DC. 

Thank  you  for  your  continued  fight  for 
product  liability  reform.  I  strongly  support 
the  Product  Liability  Fairness  Act.  Current 
product  liability  laws  and  excessive  litiga- 
tion have  made  American  business  less  com- 
petitive. 

Thanks  again. 

Larry  Pelkofer. 

September  9. 1992. 

Dear  Bod:  On  behalf  of  the  J.I.  Case  Co. 
Foundry,  located  in  Racine.  Wl..  and  the 
Wisconsin  Cast  Metals  Association,  thank 
you  for  your  leadership  and  support  of  Sen- 
ate bill  S.  640.  Please  continue  in  your  ef- 
forts to  pass  this  bill,  as  we  continue  to  sup- 
port this  legislation. 

As  you  are  well  aware,  the  climate  of  the 
agricultural  and  construction  equipment 
markets  that  J.I.  Case  Co.  services  are  ter- 
ribly depressed,  and  have  permanently 
shrunk.  Reasonable  product  liability  laws 
are  especially  important  with  the  products 
that  we  produce,  and  the  applications  of 
those  products  to  the  work  required.  Fair- 
ness In  responsibility  is  an  important  issue 
to  our  company. 

Thank  you  for  your  support. 
Regards, 

Erik  A,  Olson. 
Plant  Manager. 

RouNDY's  Foods, 
Pewaukee,  Wl.  September  4.  1992. 
U.S.  Senator  Rt)BERT  Kasten, 
Hart  Senate  Office  Building.  Washington  DC. 

Dear  Senator:  I'm  writing  this  note  today 
to  seek  your  support  for  Senate  Bill  640,  the 
•'Pro<luct  Liability  Fairness  Act". 

We  find  the  purpose  of  this  legislation  to 
be  current  to  the  needs  of  economic  growth 
within  the  country,  in  terms  of  organiza- 
tions bringing  more  products  to  the  market- 
place without  fear  of  litigation  from  a  prod- 
uct liability  standpoint.  We  urge  you  to  sup- 
port all  cloture  votes. 

The  merits  of  this  legislation  truly  desei-ve 
to  be  fully  debated  on  the  Senate  floor.  This 
is  a  step  forward  in  terms  of  positively  con- 
trolling the  excessive  litigation  that  occurs 
in  the  marketplace  to<lay. 

As  a  food  distributor,  we  are  well  aware  of 
the  variety  of  products  available  on  the  mar- 
ketplace today,  and  the  new  products  that 
continue  to  arrive  daily.  We  do  believe  that 
this  legislation  will  have  a  positive  impact 
on  businesses  Investing  to  develop  and  bring 
more  products  to  the  marketplace. 

We  thank  you  for  your  support  of  this  Bill 
and    we    hope    that    you    will    continue    to 
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strongly  support  It  and  work  towariis  its  pas- 
sage. 

Sincerely, 

David  C.  Buch. 
Corporate  Vice  President. 
Human  Resources,  tloundy's.  Inc. 

Wisconsin  Ri.;stauiiant  Association. 

Madison.  Wl.  September  3.  1992. 
To:  Senator  RoHKitT  Kastkn. 
From:  Ed  Lump. 
Date:  September  3,  1992. 
Re:  Wisconsin  Restaurant  Association  Sup- 
port for  S.  640. 
On  behalf  of  the  6000  members  of  the  Wis- 
consin Restaurant  Association  we  wish  to 
thank    Senator    Kasten    for    his    efforts    to 
achieve  Product  Liability  Reform.  We  enthu- 
siastically support  S.  640  and  urge  its  imme- 
diate passage. 

NATIONAL  SMAM,  BUSINESS  llNITKO, 

Washington.  DC.  September  3,  1992. 
Hon.  Bon  Kastkn, 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dkar  Sknatoh  Kasten:  Beginning  next 
week,  you  will  be  asked  to  cast  some  of  the 
most  important  votes  for  small  business  in 
all  of  the  102nd  Congress  to  date.  I  am  speak- 
ing about  the  votes  to  proceed  to  S.  640,  the 
Product  Liability  Fairness  Act.  and  to  win 
its  final  passage.  On  behalf  of  the  nations  20 
million  small  businesses,  we  at  National 
Small  Business  United  (NSBU)  urge  you  to 
pass  S.  640  this  year  and  permanently  en- 
hance small  business'  creativity,  innovative- 
ness.  and  economic  growth  potential.  Our  as- 
sociation, which  represents  more  than  60,000 
small  business  owners  throughout  the  United 
States,  works  with  Members  of  Congress,  the 
Administration  and  other  officials  to  impove 
the  national  economic  climate  for  small 
business  start-up,  survival,  and  growth. 

America's  small  businesses  are  being 
strangled  by  our  judicial  system, 
blackmailed  by  threats  of  lawsuits,  and  fi- 
nancially exhausted  by  exorbitant  liability 
insurance  premiums;  the  economic  suppres- 
sion that  is  created  by  these  impediments  is 
untold.  Something  has  got  to  change,  and 
this  is  your  one  opportunity  during  the  102nd 
Congress  to  be  visibly  and  vocally  on  the 
right  side  of  that  change. 

But  S.  640  Is  not  a  wild-eyed  call  to  roll 
back  victim's  rights  and  corporate  respon- 
sibility. Rather,  it  is  a  moderate  attempt  to 
bring  fairness  and  balance  to  a  system  spin- 
ning out  of  control.  It  is  important  to  under- 
stand the  consumer  protections  that  would 
continue  to  exist  under  S.  640: 

(1)  punitive  damage  awards  would  continue 
to  exist: 

(2)  there  would  be  no  cap  on  any  type  of 
award; 

(3)  awards  by  juries  would  be  unimpeded; 

(4)  there  would  be  no  limit  on  allowable 
charges  by  plaintiffs'  lawyers. 

Why,  then,  is  S.  640  so  good  for  business? 
First,  it  institutes  an  expedited  settlement 
provision  that  encourages  businesses  and 
victims  to  settle  early,  and  thereby  reduces 
unnecessary  legal  costs.  Lessening  the 
threat  of  extended  and  expensive  trials  will 
limit  the  extent  to  which  small  businesses 
will  be  forced  to  settle  frivolous  suit.s. 

Second,  the  bill  allows  punitive  damages 
only  in  those  cases  where  clear  and  convinc- 
ing evidence  proves  that  harm  resulted  from 
a  "conscious,  flagrant,  indifference  to  the 
safety  of  those  who  might  be  harmed  by  a 
product."  Such  a  distinction  restricts  puni- 
tive damage  awards  to  those  who  actually 
should  be  punished  (the  supposed  definition 


of  punitive  damages),  rather  than  simply 
those  who  have  deep  pockets.  This  standard 
of  evidence  might  also  dissuade  some  unscru- 
pulous attorneys  from  biinging  frivolous 
ca.ses.  S.  640  also  prohibits  punitive  damages 
in  cases  where  the  product  has  been  specifi- 
cally approved  by  the  Food  and  Drug  Admin- 
istration (FDA)  or  the  Federal  Aviation  Ad- 
ministration (FAA).  This  provision  creates  a 
powerful  new  incentive  for  sti'ict  disclosure 
and  compliance  with  all  FAA  and  FDA  regu- 
lations. 

Finally,  S.  640  places  most  responsibility 
on  the  party  most  able  to  avoid  an  accident. 
For  instance,  recoveiy  is  denied  to  those 
whose  accident  was  predominantly  caused  by 
drugs  or  alcohol  abuse.  In  this  bill,  liability 
and  responsibility  go  hand  in  hand.  If  the 
product  is  mostly  responsibly  for  the  injury, 
the  manufacturer  will  be  most  liable  for  the 
compensation.  We  think  this  is  what  our  sys- 
tem of  torts  should  be  all  about:  correcting 
legitimate  wrongs,  not  redistributing  income 
without  regard  to  actual  injustice. 

We  hope  you  will  be  able  to  support  S.  640. 
or  at  least  allow  a  fair  vote  on  its  merits. 
Small  businesses  across  the  country  are 
counting  on  you  to  bring  some  measure  of 
sanity  to  our  product  liability  laws.  Thank 
you  for  your  consideration. 
Sincerely  youre, 

JOHN  Paul  Gallks, 
Executive  Vice  President. 

Wisconsin  Counties  Association, 

Madison,  Wl.  September  4.  1992. 
Senator  Robkht  Kastkn, 
Hart  Senate  Office  Building.  Washington.  DC: 

The  issue  of  product  liability  is  of  great 
importance  to  Wisconsin's  counties.  The 
present  system  of  50  different  laws  is  unfair 
and  continues  to  be  burdensome  for  the  pub- 
lic section,  as  well  as  the  private  sector. 

We  strongly  support  your  efforts  to  estab- 
lish uniform  federal  product  liability  stand- 
ards. A  uniform  federal  law,  like  the  one  pro- 
posed in  S.  640.  the  Project  Liability  Fair- 
ness Act,  would  bring  certainty  and  predict- 
ability to  interstate  commerce  in  this  coun- 
try. 

As  you  know,  counties  are  often  the  target 
of  suits  involving  county  property.  For  ex- 
ample, if  a  county  snow  plow  vehicle  is  in- 
volved In  an  accident,  the  injured  party  may 
sue  both  the  manufacturer  of  the  vehicle  as 
well  as  the  county.  Under  "Joint  and  several 
liability,"  the  "deep-pocket"  county  govern- 
ment may  be  forced  to  pay  a  disproportion- 
ate share  of  those  damages. 

S.  640  would  eliminate  "joint  and  several 
liability"  for  non-economic  damages.  In- 
stead, each  defendant  would  be  liable  only 
for  those  non-economic  damages  for  which  it 
was  responsible.  It  is  my  understanding  that 
the  bill  also  would  disallow  suits  when  a 
claimant's  use  of  alcohol  or  illicit  drugs  is 
determined  by  a  jury  to  be  the  primary  cause 
of  injury. 

In  addition,  our  current  project  liability 
laws  are  undermining  the  competitiveness  of 
U.S.  manufacturers  in  international  markets 
since  foreign  firms  do  not  face  the  same  li- 
ability costs.  This  is  a  very  real  threat  to 
jobs  in  Wisconsin. 

Once  again,  we  strongly  support  and  appre- 
ciate your  efforts  to  enact  a  uniform   na- 
tional project  liability  law. 
Sincerely. 

Mahk  M.  Rcxjacki. 
Kxpcutive  Director. 


THKUMA-TitoN-X.  Inc.. 
sturgeon  Bay,  Wl,  September  2.  1992. 
Senator  Bon  Ka.stkn. 
Hart  Senate  Office  Building.  Washington.  DC. 

Dkah  Mr.  Kastkn:  As  a  successful  and 
growing  Wisconsin  company,  we  are  very 
concerned  about  the  cost  and  potential 
abuses  in  the  area  of  products  liability  Insur- 
ance. Runaway  products  liability  costs  can. 
at  best,  kill  our  competitiveness  and.  at 
worst,  destroy  a  profitable,  expanding  Wis- 
consin company.  We  urge  you  to  promote 
product  liability  reform  by  supporting  all 
cloture  votes,  by  opposing  "Killer  amend- 
ments" and  by  voting  yes  to  enact  S.  640. 
Sincerely. 

William  C.  Bkhmk. 
Personnel/Systems  Manager. 
Mr.  DOLE.  Mr.  Presi(ient,  I  will  keep 
my  remarks  short.  Others— especially 
Senator  Kastkn  and  Senator  Dan- 
FORTH— have  devoted  a  ^reat  deal  of 
time  to  this  issue  of  a  decade,  and  they 
deserve  all  the  time  they  want. 

I  do  want  to  say  rijfht  up  front  that 
I'm  a  lawyer.  I'm  married  to  a  lawyer. 
Some  of  my  best  friends  are  lawyers. 
So,  it  should  be  clear  that  I  have  noth- 
int?  against  lawyers. 

In  addition,  I  believe  that  a  great 
majority  of  lawyers  in  America  would 
support  the  modest  step  forward  this 
legislation  represents. 

So.  while  I  do  not  have  something 
against  lawyers,  I  do  have  something 
against  a  product  liability  system 
where  more  than  half  of  the  jury 
awards  go  not  to  victims,  but  to  attor- 
neys. 

I  do  have  something  against  a  system 
that  has  added  from  $70,000  to  $100,000 
to  the  cost  of  every  light  aircraft,  and 
has  decimated  the  general  aviation  in- 
dustry, which  is  so  important  to  Kan- 
sas. 

I  do  have  something  against  a  system 
where  doctors  won't  deliver  babies  for 
fear  of  lawsuits,  where  parents  won't 
coach  little  league  because  of  the  same 
fears,  and  where  95  percent  of  the  cost 
of  child  vaccines  are  due  to  liability 
costs. 

I  do  have  something  against  a  system 
where  18  compiinies  in  18  years  have 
given  up  the  football  helmet  business 
due  to  increasing  liability  exposure. 

If  .vou  ask  any  businessperson  in 
America,  you'll  learn  that  the  products 
liability  crisis  is  one  of  their  top  con- 
cerns. It  is  costing  America  jobs,  and 
it's  putting  us  at  a  severe  disadvantage 
in  the  global  economy. 

But  outside  some  stories  in  the  Wall 
Street  Journal  and  some  other  business 
magazines,  you  wouldn't  know  the  cri- 
sis exists. 

Where  is  the  media  outrage  over  the 
men  and  women  who  have  lost  their 
jobs  because  of  the  crisis?  And  why 
have  such  groups  like  common  cause 
remained  on  the  sidelines  or  oppose 
this  bill? 

1  suspect  that  the  media  and  others 
have  been  silent  on  this  issue  because 
they  are  afraid  to  do  battle  with  the 
American  Trial  Lawyers  Association, 
who  have  done  everything  they  could 
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to  keep  this  pro-consumer,  pro-jobs  bill 
from  seelngr  the  light  of  day. 

Mr.  President,  if  the  American  voters 
want  to  see  what  the  real  difference  is 
between  President  Bush  and  Governor 
Clinton,  between  Republicans  and 
Democrats,  then  all  they  have  to  do  is 
look  at  this  issue. 

The  President  stronprlv  supports  this 
bill.  In  fact,  he  has  proposed  a  package 
of  reforms  to  restore  common  sense 
and  efficiency  to  our  justice  system. 

Governor  Clinton,  however,  waffles 
on  this  issue.  The  National  Governors 
Association,  which  includes  Mr.  Clin- 
ton, has  endorsed  Federal  products  li- 
ability reform. 

But  the  American  Trial  Lawyers  As- 
sociation opposes  this  bill.  And  when 
they  say  "jump,"  Governor  Clinton 
asks  "How  high?" 

The  head  of  the  Arkansas  Trial  Law- 
yers wrote,  and  I  quote: 

I  can  never  remember  an  occasion  when 
(Governor  Clinton)  failed  to  do  the  right 
thin^  where  we  trial  lawyers  were  concerned. 

And  take  a  stroll  down  the  list  of 
those  who  have  contributed  to  Gov- 
ernor Clinton's  campaign,  and  you'll 
find  the  name  of  almost  every  trial 
lawyer  in  Washington.  DC.  Mr.  Clinton 
says  he  wants  to  "put  people  first."  I 
guess  that's  true,  as  long  as  you  define 
people  as  members  of  the  American 
Trial  Lawyers  Association. 

And  if  you  looked  at  the  1988  and  1990 
congressional  campaigns,  you'd  find 
that  the  American  Trial  Lawyers  Asso- 
ciation contributed  over  $3  million  to 
those  campaigns— with  about  90  per- 
cent of  that  money  going   to   Demo- 

CFd.tjS 

Mr.  President,  Republicans  have 
fought  for  the  better  part  of  a  decade 
to  bring  this  issue  to  the  floor.  This 
bill— or  one  similar  to  it— has  been  re- 
ported out  of  committee  five  times,  but 
Democrats  have  not  allowed  it  to  come 
to  a  vote. 

In  fairness,  let  me  take  a  minute  to 
salute  Senator  Rockkfellkr,  Senator 
LiKBKRMAN,  and  those  few  Democrat 
Senators  who  have  risked  the  wrath  of 
their  colleagues  by  standing  up  against 
the  American  Trial  Lawyers  Associa- 
tion. 

Mr.  President,  at  long  last,  we  finally 
have  a  chance  for  everyone  to  go  on  the 
record  and  the  American  people  will 
have  a  chance  to  see  if  we  stand  with 
President  Bush  for  much-needed 
change  of  our  confusing  and  complex 
justice  system,  or  whether  we  stand 
with  Governor  Clinton  and  the  status 
quo,  which  is  operated  for  the  benefit 
of  trial  lawyers. 

Mr.  President,  S.  640  will  not  solve 
all  the  problems  which  have  made 
America  the  most  litigious  society  in 
the  world.  But  it  is  an  important  start. 

By  injecting  a  much-needed  dose  of 
common  sense  into  our  products  liabil- 
ity laws,  it  will  streamline  our  court 
system,  lower  the  cost  of  litigation, 
and  -make  no  mistake  about  it^-it  will 
put  people  back  to  work. 


Mr.  ROLLINGS  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  South  Carolina. 

Mr.  HOLlilNGS.  Mr.  President,  the 
voice  of  the  distinguished  Senator  from 
Connecticut  rings  in  my  ears.  When  I 
heard  that  the  system  is  broken,  we  all 
know  that,  and  it  is  not  working. 

The  truth  of  the  matter  is  that  tort 
suits  generally,  and  particularly  prod- 
uct liability  suits,  have  decreased  some 
20  percent.  The  States  have  met  up  to 
their  responsibilities.  My  State  of 
South  Carolina  has  limited  the  statute 
of  limitations.  We  have  brought  it 
down  from  6  to  3  years,  required  the 
proof  in  punitive  damages  of  clear  and 
convincing  evidence  and  otherwise  did 
away  with  frivolous  actions. 

The  43  States  around  America  are 
working  and  doing  as  they  have  done 
for  200  years,  handling  the  field  of 
torts.  And  this  crowd  up  here  in  Wash- 
ington are  always  avoiding  their  own 
responsibilities  and  running  around 
and  sticking  their  nose  into  something 
that  is  working,  crying  for  the  plain- 
tiffs: The  lawyers  are  getting  too 
much. 

If  you  ever  can  find  out  how  much 
the  corporate  lawyers  are  paid  for 
billable  hours  sitting  up  on  their  duffs 
around  this  town  and  making  a  call  to 
a  Senator,  you  will  find  out  the  real 
cancer  in  the  law  practice,  the  fixers  in 
this  place. 

What  in  the  world  are  we  talking 
about?  That  poor  plaintiff  lawyer  is 
out  there  defending  us  and  he  is  taking 
on,  more  or  less,  what  we  call  the  indi- 
gent client.  If  you  have  money  you  can 
walk  in  and  retain  and  pay  $10,000, 
$20,000,  $30,000,  $50,000,  $100,000.  In  these 
ethics  cases.  Senators  have  spent 
$200,000,  $400,000,  $500,000.  The  injured 
party  is  out  of  a  job.  He  is  trying  to 
pay  the  doctor.  His  family  is  in  need. 

So  they  come  in  on  a  contingent 
basis  and  the  lawyer  says,  look,  fine,  I 
will  take  the  risk  along  with  you.  I  will 
take  the  case.  We  will  try  and  do  our 
best.  We  come  in  and  we  have  to  prove 
the  greatest  weight  of  the  preponder- 
ance of  the  evidence.  We  have  to  prove 
it  to  all  12  juroi-s,  and  then  we  have  to 
take  it  up  all  on  appeal,  pay  the  ex- 
penses, witness  costs  and  attorneys' 
fees  and  everything  else  of  that  kind. 

And  they  came  around  and  say  in 
this  bill  that  is  not  enough  because  if 
you  do  not  take  alternative  dispute 
resolution  there  is  a  presumption 
against  you  that  you  acted  in  bad 
faith— trying  to  amend  the  Bill  of 
Rights.  The  system  is  working.  The 
Bill  of  Rights  is  working.  Article  7, 
trial  by  jury,  is  working. 

They  come  around  here,  this  crowd 
that  has  not  paid  a  bill  in  10  years. 
What  is  not  working?  We  are  spending 
money  we  do  not  have  and  taking  the 
money  we  have  and  frittering  it  away. 
Highways,  $19  billion,  we  will  spend  12 
on  the  highways,  7  on  the  deficit.  Air- 


ports and  airways,  we  have  not  built 
one  in  30  years  around  this  town.  We 
have  $7  billion  backed  up  in  the  fund. 
We  are  not  spending  it  on  airports  and 
airways.  We  are  spending  it  on  the  defi- 
cit. And  then  the  money  we  do  not 
have,  yesterday  we  start  spending  $40 
billion  to  see  that  people  can  walk 
safely  in  space.  But  we  will  not  spend 
$4  billion  so  they  can  walk  safely  in  the 
inner  city  of  America.  And  they  are 
coming  around:  the  system  is  not 
working  and  I  am  worried  that  the 
plaintiffs'  lawyers  are  getting  too 
much.  And  the  poor  President  is  de- 
praved, his  system  of  politics  is  bank- 
rupt, running  around  hollering  get  rid 
of  the  lawyers.  It  is  like  the  old  adage: 
When  the  king  got  bad  news,  they  said 
kill  the  messenger.  Here  today  they 
say  now  kill  the  fireman.  Plaintiffs' 
lawyers  are  not  causing  the  fire.  They 
are  not  causing  the  injury.  The  manu- 
facturer is.  Get  your  head  screwed  on 
straight  in  this  body,  for  heaven's 
sake. 

Then  they  come  around  with  all  the 
little  vignettes  about  the  Little  League 
and  everything  like  that.  Well,  we  can 
show  them  about  the  Little  League.  I 
cannot  answer  all  of  these  things.  But 
the  Little  League  last  year  refused  a  $5 
million  offer  from  Sunkist  for  the 
World  Series  that  the  President  at- 
tended. They  got  16,500  baseball  and 
Softball  leaguers  and  they  say  the  Lit- 
tle League  had  total  assets  last  year  of 
$14.6  million,  up  from  $12.3  million. 

But  the  statement  on  the  floor  of  the 
Senate  is  you  cannot  play  in  the  Little 
League.  You  cannot  produce  a  pharma- 
ceutical. What  does  Fortune  magazine 
say?  They  rated  how  American  indus- 
try stacks  up:  A.  Pharmaceuticals.  And 
A  implies  a  dominant  position  in  the 
world,  one  not  likely  to  erode  signifi- 
cantly in  the  1990s. 

So  you  have  the  actual  facts  of  the 
case  where  the  system  is  working  back 
at  home.  What  is  not  working  is  this 
crowd  up  here.  And  they  are  going 
down  the  primrose  path  avoiding  all 
the  responsibilities  they  have  to  get 
the  economy  in  shape  and  coming 
around  and  saying  a  national  problem 
is  a  product  liability  suit.  Come  now. 
I  reserve  the  remainder  of  my  time. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HOLLINGS.  How  much  time  does 
this  side  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Thirty-seven  seconds  remaining. 

Mr.    HOLLINGS.    Thirty-seven    sec- 
onds. 
How  much  does  the  other  side  have? 
The  ACTING   PRESIDENT  pro  tem- 
pore. Four  minutes  forty  two  seconds. 

Mr.  HOLLINGS.  I  reserve  the  37  sec- 
onds. 
Mr.    ROCKEFELLER    addressed    the 

Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  West  Virginia. 
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Mr.  ROCKEFELLER.  Mr.  President, 
my  esteemed  leader,  the  majority  lead- 
er, has  said  that  this  bill  will  lead  to 
Federal  regulation  of  the  insurance  in- 
dustry. Only  the  Congress  can  decide 
whether  to  regulate  the  insurance  in- 
dustry. I  hope  my  colleagues  will  not 
fall  for  that  one  because  obviously  it  is 
a  scare  tactic.  The  Congress  has  to 
make  a  decision  like  that,  and  the  Con- 
gress is  not  prepared  to  make  a  deci- 
sion like  that.  So  that  must  be  under- 
stood by  my  colleagues. 

Mr.  President,  the  upcoming  vote  on 
the  motion  to  proceed  to  consideration 
of  S.  640  presents  a  very  simple  ques- 
tion: Are  we  to  take  up  an  issue  that 
the  majority  of  the  Senate  has  wanted 
to  consider  for  over  10  years? 

I  am  proud  to  have  played  a  role  in 
helping  to  craft  this  bill,  a  bill  that  is 
more  balanced  than  the  proposals  of 
the  early  1980's  and  the  mid-1980's 
which  I  voted  against  because  I 
thought  they  were  weighted  too  much 
of  the  system  in  favor  of  the  manufac- 
turers. I  firmly  believe  this  bill  will 
make  the  civil  justice  system  work 
better  for  everyone  involved. 

Some  Senators  are  telling  us  that  we 
do  not  have  the  time  to  consider  this 
bill  with  the  end  of  the  Congress  in 
sight.  They  say  the  House  does  not 
have  the  time  to  adopt  this  bill  so  let 
us  wait  until  next  year. 

Mr.  President,  those  are  the  very 
words  we  have  heard  year  in  and  year 
out  from  the  opponents  of  this  bill.  Six 
times  this  bill  has  been  reported  from 
the  Commerce  Committee.  Four  times 
it  has  never  reached  the  floor.  A  fifth 
time,  in  1986,  it  reached  the  floor  in 
September,  only  to  be  pulled  because 
we  were  told  there  was  not  enough 
time  to  act:  Wait  until  next  year. 
That's  always  the  message  that  we  get 
from  those  who  oppose  it. 

Mr.  President,  the  civil  justice  sys- 
tem in  this  country  is  not  working  for 
anyone.  The  manufacturers  who  have 
to  pay  huge  verdicts  when  they  are 
only  fractionally  at  fault  cannot  wait 
for  reform.  The  victims  who  have  to 
wait  5  years  only  to  recover  an  inad- 
equate amount  that  does  not  even 
cover  their  economic  losses,  much  less 
their  pain  and  suffering,  cannot  afford 
to  wait.  That  is  why  this  bill  has  such 
a  wide  range  of  support  within  the  Sen- 
ate, bipartisan,  both  sides,  liberal  and 
conservative.  People  who  differ  on  • 
many  issues  have  come  together  in 
support  of  civil  justice  reform. 

The  real  question  is  not  whether  the 
system  needs  reform.  It  is  how  we 
should  reform  it.  Adoption  of  this  bill 
by  the  Senate  this  year  will  have  an 
impact.  It  will  show  the  American  peo- 
ple that  the  Senate  is  committed  to 
real  reform. 

Mr.  President.  I  cannot  say  enough 
times  that,  I  believe  this  legislation 
will  be  to  the  benefit  of  the  public  by 
increasing  the  incentives  for  safety;  to 
the  benefit  of  injured  people  by  ena- 


bling them  to  recover  more  quickly, 
and  through  a  fairer  system;  and  to  the 
benefit  of  business  where  the  current 
rules  are  not  fair  in  some  instances  to 
defendants. 

But  after  listening  to  the  arguments 
from  the  consumer  groups.  I  have  pre- 
pared an  amendment  in  the  nature  of  a 
substitute  to  address  some  of  these  is- 
sues. I  submitted  that  amendment  in 
last  night,  and  I  want  to  thank  in  pass- 
ing Pamela  Gilbert  of  Public  Citizen 
for  her  critique  of  our  bill— her  com- 
ments convinced  me  ever  further  that 
we  need  to  clarify  the  intent  of  our 
bill. 

This  substitute  will  clarify  the  intent 
of  our  expedited  settlement  and  alter- 
native dispute  resolution  provisions. 
Our  intent  is  to  prevent  any  victim 
from  being  worse  off  than  they  are 
under  the  present  system  while  making 
the  system  better  for  all. 

If  we  prevail,  Mr.  President,  this 
morning,  I  will  go  through  our  sub- 
stitute point  by  point.  I  think  everyone 
will  see  that  we  are  willing  to  shape 
this  bill  to  address  any  fair  criticisms 
if  we  have  a  chance  for  that  debate. 
And  if  we  are  allowed  to  proceed  to  this 
bill,  we  will  respond  to  each  and  every 
question  or  charge  raised  by  our  oppo- 
nents. I  think  by  turning  to  the  bill  ev- 
eryone will  see  that  it  will  not  take 
rights  away  from  the  American  people. 
There  is  simply  no  question,  Mr. 
President,  that  the  present  system  gen- 
erates excessive  costs  and  excessive 
delays.  It  promotes  uncertainty.  It  de- 
ters the  innovation  needed  to  produce 
better  and  safer  products  or  vaccines. 
This  is  a  country  in  which  70  percent  of 
the  products  that  are  manufactured  in 
one  State  are  sold  or  consumed  in  an- 
other State,  and  that  is  why  we  need 
some  uniformity  in  product  liability 
law. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  motion  to  proceed.  Together,  we 
can  produce  a  civil  justice  system  for 
product  injury  cases  that  is  better  for 
all  Americans. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  allocated  the  Senator 
from  West  Virginia  has  expired. 

Mr.  BURNS.  Mr.  President,  I  want  to 
express  my  support  for  S.  640.  the  Prod- 
uct Liability  Fairness  Act.  I  am  a  co- 
sponsor  of  this  legislation  and  believe 
strongly  that  its  passage  would  be  a 
step  toward  insuring  a  brighter  eco- 
nomic future. 

Congress  needs  to  act  now  to  remove 
some  of  the  barriere  to  economic 
growth  in  this  country.  We  talk  a  lot 
about  the  policies  that  we  can  enact  to 
stimulate  growth,  but  we  tend  to  ig- 
nore the  barriers  that  Congress  allows, 
and  sometimes  constructs,  to  block 
growth. 

Over  the  next  few  months,  you  can 
bet  we  will  hear  a  lot  of  talk  about 
taxes— who  might  raise  them  and  who 
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might  cut  them.  But  we  don't  often 
stop  and  define  the  word  taxes.  Obvi- 
ously, there  are  many  types  of  taxes- 
income,  property,  social  security— to 
name  just  a  few. 

But  what  about  the  liability  tax— the 
price  consumers  pay  for  our  defunct 
tort  system".'  You  see,  both  congres- 
sional action  and  inaction  can  prove  to 
be  taxing  on  the  American  people. 

Because  87  percent  of  manufacturers 
are  often  forced  to  defend  against  and 
settle  frivolous  liability  suits,  they  end 
up  passing  these  outrageous  cost  along 
to  consumci-s.  This  tax  can  range  from 
30  percent  of  the  cost  a  ladder  to  95  per- 
cent of  the  cost  of  a  children's  vaccine. 
Our  current  product  liability  system 
drives  up  prices  in  nearly  every  sector 
of  our  economy,  and  does  very  little  to 
improve  quality  or  increase  safety. 
Congress'  refusal  to  reform  the  system 
continues  to  increase  the  liability  tax 
on  the  American  people.  I  hope  that 
they  will  pay  attention  to  who  wants 
to  decrease  this  tax  and  who  wants  to 
allow  it  to  continue  on  an  upward  spi- 
ral. 

This  is  also  a  competitiveness  issue 
and  a  jobs  issue.  Currently,  the  typical 
American  manufacturer  faces  product 
liability  costs  that  are  20  to  50  times 
higher  than  its  foreign  competitors. 
This  additional  cost  makes  American 
companies  less  competitive;  they  lose 
market  share  to  foreign  competition, 
so  they  raise  prices  and  lay  off  workers 
which  in  the  aggregate  spells  economic 
decline. 

This  is  not  just  a  big  business  issue 
either.  It  affects  small  businesses  as 
much,  if  not  more,  than  large  ones.  The 
1,100  percent  rise  in  the  number  of  Fed- 
eral product  liability  cases  in  the  1970's 
and  1980's  has  driven  up  the  cost  of  li- 
ability insurance. 

The  burden  of  this  increased  cost  is 
proportionally  much  greater  for  small 
businesses.  It  can  be  a  make  or  break 
issue  for  them. 

This  issue  is  most  often  presented  as 
a  consumer  issue,  Mr.  President.  "If 
.you're  for  product  liability  reform.  " 
some  say.  "you're  against  the 
consumer."  Well.  I  disagree.  Consumers 
don't  benefit  when  the  business  com- 
munity has  to  protect  itself  from  run- 
away lawsuits— they  pay  the  liability 
tax. 

Clearly,  the  people  who  benefit  the 
most  from  the  current  system  are  the 
lawyers.  The  General  Accounting  Of- 
fice recently  noted  that  more  that  half 
of  jury  awards  in  product  liability 
trials  go  to  attorne.ys. 

Other  studies  say  that  50  to  70  cents 
of  each  dollar  a  jury  awards  to  an  in- 
jured person  goes  to  lawyers.  These 
statistics  have  led  some  to  call  this  the 
lawyers  tax  not  just  the  liability  tax. 
But  whatever  you  call  it.  its  hardly  a 
s.vstem  that  benefits  the  consumer. 

S.  640  would  reform  the  current  sys- 
tem to  make  it  more  effective.  We 
must  protect  people  from  careless  man- 
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ufacturers  and  defective  products.  This 
bill  does  not  compromise  that  objec- 
tive. It  just  insures  that  we  do  so  in  a 
reasonable  fashion  that  protects  the 
consumer  but  still  allows  American 
businesses  to  compete  and  t?row  in  the 
global  economy. 

I  hope  that  Congress  will  act  on  this 
legislation,  reform  our  product  liabil- 
ity system,  and  reduce  the  liability  tax 
on  the  American  consumer. 

I  urge  my  colleagues  to  vote  for  clo- 
ture today. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  S.  640,  the  Product 
Liability  Fairness  Act,  and  I  encourage 
my  colleagues  to  support  the  motion  to 
invoke  cloture  to  proceed  to  this  bill. 
The  proponents  of  S.  640  have  been  try- 
ing to  enact  product  liability  legisla- 
tion since  1980,  and  I  believe  that  it  is 
appropriate  that  the  Senate  now  move 
to  consideration  of  this  bill. 

This  legislation  was  introduced  by 
Senator  Kasten  and  was  favorably  re- 
ported by  the  Committee  on  Com- 
merce, Science,  and  Transportation  on 
November  14,  1991.  The  Committee  on 
the  Judiciary  requested  sequential  re- 
ferral of  this  legislation  and  held  a 
hearing  to  consider  the  bill.  The  com- 
mittee discharged  S.  640  on  August  12, 
1992. 

The  purpose  of  the  Product  Liability 
Fairness  Act  is  to  establish  a  uniform 
products  liability  law  across  the  coun- 
try. This  legislation  governs  any  civil 
tort  action  brought  against  a  manufac- 
turer or  seller  for  harm  caused  by  a 
product.  The  bill  supersedes  State  law 
in  several  areas. 

Mr.  President,  I  have  always  been 
concerned  about  federalizing  an  area  of 
law  that  has  historically  been  within 
the  authority  of  the  States.  However, 
there  are  several  valid  arguments  in 
favor  of  a  nationwide  uniform  product 
liability  law  which  warrant  careful 
consideration.  The  bill  before  us  today 
provides  a  framework  for  product  li- 
ability lawsuits,  it  does  not  eliminate 
current  State  tort  law.  Furthermore, 
State  procedures  and  the  authority  of 
State  courts  to  hear  and  determine 
product  liability  cases  would  remain 
intact  under  this  legislation. 

Many  have  asserted  that  product  li- 
ability law  is  an  area  with  strong  Fed- 
eral connections.  The  basis  for  this  as- 
sertion is  clear,  as  most  of  the  products 
sold  today  are  manufactured  in  one 
state  and  then  are  shipped  to  cus- 
tomers across  state  lines,  thereby  en- 
tering the  stream  of  interstate  com- 
merce. The  U.S.  Congress  has  the  au- 
thority under  the  Constitution  to  regu- 
late under  these  circumstances.  S.  640 
addresses  interstate  commerce  by  pro- 
viding for  a  uniform  product  liability 

law. 

With  the  increased  international 
competitiveness  and  a  move  toward  a 
more  global  economy,  it  is  necessary 
for  American  businesses  to  be  able  to 
compete   with   foreign   manufacturers. 


Many  manufacturers  and  others  have 
argued  that  the  differing  state  product 
liability  laws  have  produced  a  domestic 
business  environment  which  chills  pro- 
ductivity and  creativity  and  lessens 
our  ability  to  compete  with  foreign 
manufacturers.  Further,  the  adminis- 
tration has  indicated  its  support  for 
the  creation  of  a  uniform  Federal  prod- 
uct liability  standard  to  provide  fair- 
ness and  predictability,  and  to  encour- 
age competitiveness. 

Mr.  President,  I  believe  that  this  leg- 
islation is  fair  and  balanced,  and  I 
would  encourage  my  colleagues  to  vote 
for  the  motion  to  invoke  cloture  to 
proceed  to  S.  640. 

Mr.  SANFORD.  Mr.  President,  I 
voted  to  proceed  to  debate  and  a  vote, 
and  I  decided  to  cosponsor  S.  640.  be- 
cause I  believe  it  fairly  resolves  the 
most  important  issues  affecting  the 
current  system  of  resolving  disputes 
involving  injuries  caused  by  unsafe 
products.  This  bill  increases  fairness, 
eliminates  arbitrariness,  increases  in- 
centives for  worker  safety,  encourages 
new  and  useful  products,  and  stabilizes 
insurance  costs. 

Senator  Rockefeller  has  worked  ex- 
tremely hard  to  craft  a  fair  bill  which 
balances  the  need  to  protect  consumers 
from  harmful  products  while  protect- 
ing product  manufacturers  from  a  bot- 
tomless pit  of  unknown  liability  expo- 
sure. Over  the  past  two  decades,  other 
product  liability  bills  failed  to  protect 
the  interests  of  consumers.  Because 
this  bill  does,  I  hope  we  will  finally 
have  the  opportunity  to  vote  on  it. 

This  legislation  deserves  openminded 
consideration  by  consumer  groups, 
plaintiffs"  lawyers,  and  other  oppo- 
nents before  they  simply  react  to  its 
title.  I  am  afraid  that  much  of  what 
this  bill  can  accomplish  will  be  lost  if 
both  sides  in  this  debate  attempt  to 
paint  their  opponents'  positions  in  the 
bleakest  possible  terms  and  avoid  the 
real  issues  at  stake. 

Certainly,  any  product  liability  re- 
form legislation  must  protect  the  abil- 
ity of  injured  victims  of  unsafe  prod- 
ucts to  recover  their  losses  from  those 
who  caused  the  harm  without  changing 
longstanding  traditional  notions  of 
tort  law.  Opponents  argue  that  this  bill 
will  lock  deserving  victims  out  of  the 
courthouse.  I  believe  the  result  will  be 
precisely  the  opposite.  It  will  permit 
victims  to  more  readily  recover  their 
losses.  It  will  provide  a  uniform  stand- 
ard which  should  assure  recovery  of  pu- 
nitive damages  if  product  manufactur- 
ers fail  to  act  in  good  faith.  And  it  will 
create  a  less  risky  environment  for 
manufacturers. 

In  the  last  decade,  studies  by  associa- 
tions representing  insurance  companies 
and  manufacturers  as  well  as  those  by 
think  tanks  and  the  GAO  show  a  star- 
tling trend.  Injured  victims  recover,  if 
at  all.  randomly.  Those  with  minor  in- 
juries and  minimal  economic  losses 
generally  recover  both  economic  and 


noneconomic  losses.  In  contrast,  those 
with  extensive  injuries  and  substantial 
economic  losses  often  spend  years  in 
litigation,  finally  recovering,  on  aver- 
age, less  than  half  of  their  economic 
losses  with  no  compensation  for  their 
pain  and  suffering.  When  all  is  said  and 
done,  they  are  not  made  whole  as  an- 
ticipated by  the  law.  Many  injured  vic- 
tims recover  nothing.  In  other  words, 
those  who  have  suffered  the  most  have 
been  recovering  the  least.  For  most 
victims,  therefore,  the  system  no 
longer  works. 

Products,  and  the  harm  they  carry 
with  them,  traveling  through  inter- 
state commerce  do  not  recognize  State 
borders,  while  victims  suffering  similai- 
injuries  from  the  same  products  re- 
cover radically  different  amounts  be- 
cause of  the  wide  disparity  of  State 
laws.  I  believe— or  at  least,  hope— that 
most  lawyers  would  agree. 

An  issue  of  particular  interest  to  me 
is  the  concern  expressed  by  women 
that  their  ability  to  recover  for  serious 
injuries  caused  by  harmful  drugs  will 
be  impaired  if  this  bill  passes.  A  num- 
ber of  women  and  women's  groups  have 
expressed  opposition  to  this  bill  be- 
cause they  fear  that  drug  companies 
will  be  no  longer  obligated  to  pay  for 
the  injuries  they  cause.  They  believe 
that  companies  eager  to  increase  prof- 
its will  ignore  the  health  and  safety  of 
their  customers  if  they  do  not  face  the 
threat  of  punitive  damages  for  failing 
to  act  responsibly.  This  bill  does  not 
eliminate  punitive  damages.  It  merely 
provides  a  uniform  standard  of  proof 
for  such  claims. 

North  Carolina  happens  to  be  one  of 
the  States  with  a  very  high  standard  of 
proof,  similar  to  the  standard  con- 
tained in  this  bill.  It  was  derived  from 
the  old  common  law  which  permitted 
the  imposition  of  punitive  damages  as 
a  quasi-criminal  penalty  for  conscious 
wrong  doing.  Over  the  years,  different 
States  have  developed  different  stand- 
ards, some  more  closely  akin  to  neg- 
ligence than  to  the  traditional  stand- 
ard of  willful  or  conscious  disregard  for 
the  health  and  safety  of  othei-s.  As  a 
consequence,  plaintiffs  go  forum  shop- 
ping. A  constituent  of  mine  who  lives 
in  North  Carolina  is  the  unfortunate 
victim  of  a  harmful  breast  implant. 
Her  surgery  was  in  North  Carolina,  her 
lawyei-s  and  her  doctors  are  in  North 
Carolina,  but  she  filed  her  suit  in  Cali- 
fornia, the  home  of  the  manufacturer 
because  her  opportunity  for  recovery  is 
greater  there.  I  hope  she  recovers,  and 
I  believe  that  under  this  bill,  she  would 
not  have  had  to  go  to  California  to  re- 
cover because  the  safe  harbor  provision 
contained  in  S.  640  would  have  pro- 
tpctcd  her 

In  creating  a  good  faith  safe  harbor, 
S.  640  will  benefit  consumer  and  prod- 
uct manufacturer  alike.  A  product 
manufacturer  can  avoid  the  possibility 
of  punitive  damages  altogether  by  ob- 
taining a  premarket  certification  from 
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the  FDA  that  the  product  meets  Fed- 
eral safety  standards.  By  the  same 
token,  a  failure  to  obtain  premarket 
certification  of  a  harmful  product 
should  constitute  prima  facie  grounds 
for  the  recovery  of  punitive  damages. 
The  safe  harbor  is  voided  if  material 
information  is  withheld  or  misrepre- 
sented before  certification  or  if  mate- 
rial information  is  discovered  there- 
after and  not  disclosed. 

I  am  not  familiar  with  all  of  the 
product  liability  problems  facing 
women.  The  products  which  they  have 
brought  to  my  attention,  such  as 
breast  implants,  EMS.  and  lUDs.  were 
marketed  without  FDA  approval.  Other 
products  have  been  left  on  the  market 
after  the  dangers  and  harmful  effects 
were  discovered  without  notice  to  the 
public.  In  those  instances,  the  manu- 
facturer can  be  held  liable  for  punitive 
damages  under  this  bill. 

Undoubtedly,  this  provision  should 
reduce  the  wide  range  of  awards  that 
occur  around  the  country.  Victims  of 
unsafe  products  should  feel  safe  pursu- 
ing their  claims  in  any  State  and 
should  not  feel  compelled  to  go  forum 
shopping  for  a  State  where  their 
chance  of  recovery  is  enhanced.  Simi- 
larly harmed  victims  of  the  same  prod- 
uct should  anticipate  similar  recover- 
ies without  going  through  years  of  liti- 
gation. I  hope  that  decreasing  the  de- 
gree of  uncertainty  will  eliminate  the 
sense  of  Russian  roulette  that  victims, 
product  manufacturers,  product  sellers, 
and  insurers  experience. 

I  have  asked  women's  groups  and 
plaintiffs'  attorneys  to  take  another 
look  at  these  provisions.  Some  admit 
that  the  idea  has  merit  except  that  the 
FDA  is  incapable  of  responding  ade- 
quately. Similarly,  some  manufactur- 
ers contend  that  the  FDA  moves  too 
slowly.  If  the  FDA  is  failing  in  its  mis- 
sion, that  raises  an  entirely  different 
question  which  must  be  addressed  sepa- 
rately and  quickly.  Even  so.  the  costs 
of  covering  potential  inadequacies  by 
Federal  Government  agencies  should 
not  be  borne  by  private  companies. 

Some  critics  have  expressed  concern 
with  the  joint  and  several  liability  pio- 
vision,  but  a  careful  look  at  this  provi- 
sion makes  sense  to  most  people.  If  a 
purchaser  buys  a  chain  saw  at  the  local 
hardware  store  which  is  defective  and 
causes  injury,  some  suggest  that  the 
hardware  store  should  be  held  liable  for 
those  injuries  even  if  the  hardware 
store  had  no  knowledge  of  the  defects 
in  the  product.  But  those  same  people 
admit  that  it  would  be  wrong  for  them 
to  be  held  liable  personally  if  they  loan 
that  same  chain  saw  to  their  neighbor 
who  is  injured  because  of  an  unknown 
defect.  In  an  economy  in  which  prod- 
ucts pass  through  numerous  hands 
from  the  manufacturer  to  the  ultimate 
buyer,  it  just  makes  sense  that  every- 
one along  the  chain  not  be  exposed  to 
liability  unless  they  helped  cause  the 
harm.  In  that  case,  liability  should  and 
will  continue  to  attach. 


S.  640  has  a  number  of  other  provi- 
sions in  which  the  interests  of  consum- 
ers and  product  manufacturers  have 
been  balanced.  It  expands  the  statute 
of  limitations  for  some  injured  victims. 
It  provides  a  mechanism  to  grant  quick 
relief  to  injured  parties.  It  shifts  the 
victims  attorney  fees  to  the  defendant 
in  cases  where  the  defendant  fails  to 
act  reasonably.  There  is  a  great  deal  of 
improvement  over  the  present  arbi- 
trar.v  system  in  this  bill. 

Finally,  though  we  should  never  re- 
duce safet.y  standards  to  make  prod- 
ucts more  profitable  or  more  competi- 
tive, the  uncertainty  of  litigation  expo- 
sure has  hurt  the  competitive  positions 
of  American  manufacturers.  Con- 
sequently, insurance  rates  have  in- 
creased dramatically  to  reflect  the  po- 
tential exposure  to  huge  potential  ver- 
dicts, often  20  to  50  times  higher  than 
those  paid  by  foreign  companies.  This 
burden  is  particularly  onerous  to  small 
and  growing  businesses  in  emerging  in- 
dustries on  which  our  economy  relies 
so  heavily  to  produce  innovative  tech- 
nologies, new  and  competitive  prod- 
ucts, and  new  jobs. 

Mr.  President.  I  support  this  legisla- 
tion, as  I  indicated  earlier,  because  it 
makes  sense,  reduces  the  risk  faced  by 
injured  victims,  and  provides  certainty 
for  product  manufacturers.  I  commend 
Senator  Rockefeller  and  my  col- 
leagues for  producing  a  bill  that  is  nei- 
ther pro-business  nor  pro-consumer, 
but  instead  one  that  is  fairer  to  both.  I 
hope  that  those  who  oppose  the  bill 
will  accept  Senator  Rockefeller's 
offer  to  work  out  their  honest  disagree- 
ments so  that  the  system  can  be  im- 
proved for  all. 

Mr.  KERRY.  Mr.  President,  there  is 
no  doubt  in  my  mind  that  small  busi- 
nesses, high-tech  manufacturing  com- 
panies, and  startups  will  be  the  engines 
of  our  economic  recovery,  and  that  the 
Federal  Government  can  do  much  more 
to  help  them  restart  our  economy.  One 
component  of  the  troubles  these  com- 
panies face  today,  as  they  faced  long 
before  the  recession  started,  is  the  high 
cost  of  liability  insurance.  Insurance 
rates  are  too  high  and  constitute  too 
large  a  component  of  overhead,  espe- 
cially for  smaller  companies. 

But  I  remain  unconvinced  that  this 
legislation— which  focuses  solely  on  na- 
tional standards  concerning  certain  as- 
pects of  product  liability  laws— is  an 
adequate  answer  to  the  problem.  I 
question  whether  we  should  be  consid- 
ering legislation  that  tries  to  solve  the 
problem  only  by  focusing  on  the  cost  of 
litigation,  without  in  any  way  requir- 
ing insurers  to  adopt  practices  that 
lower  the  cost  of  insurance  to  small 
business. 

As  testimony  before  the  Commerce 
Committee  made  clear,  the  insurance 
industry  has  stated  in  a  no  uncertain 
terms  that  this  legislation  will  have 
little  or  no  beneficial  impact  on  the 
frequency  and  severity  of  product  li- 


ability claims,  and  is  not  likely  to  re- 
duce insurance  claim  costs  or  improve 
the  insurance  market.  If  the  bill  does 
not  reduce  liability  claims  or  costs,  it 
becomes  very  hard  to  argue  that  it  can 
improve  competitiveness  for  startups, 
and  small  and  high  tech  businesses.  As 
.1.  Robert  Hunter,  President  of  the  Na- 
tional Insurance  Consumer  Organiza- 
tion testified  before  the  Commerce 
Committee,  "[mjake  no  mistake  about 
it,  if  insurance  costs  and  availability 
are  not  improved,  competitiveness  is 
not  affected.  " 

As  the  GAO  testified,  this  legislation 
will  not  even  reduce  transaction 
costs— that  is,  the  cost  of  litigation — 
for  businesses.  As  the  GAO  stated: 

For  cases  that  are  litigated,  the  procedural 
features  of  the  tort  system  would  not  be 
changed  by  the  bill.  *  •  *  If  the  (alternative 
dispute  resolution]  mechanisms  are  not  bind- 
ing, then  they  add  to  rather  than  substitute 
for  litigation.  If  this  happened,  costs  could 
actually  increase. 

Moreover,  this  legislation  has  serious 
flaws  in  what  it  does  do  as  well  as  in 
what  it  does  not  do. 

First,  it  only  creates  selective  Fed- 
eral preemption,  without  creating  Fed- 
eral jurisdiction.  That  means  that  the 
State  courts  must  interpret  the  new 
law  in  the  state  court  system,  and  for 
years  the  result  will  be  appeal  after  ap- 
peal, uncertainty,  and  different  appli- 
cations of  the  law  in  different  States— 
the  very  consequences  this  bill 
purports  to  try  to  avoid. 

Second,  it  creates  a  defense  based  on 
FDA  and  FAA  approval  which  is  nearly 
absolute.  As  Senator  Rollings  and  Sen- 
ator Gore  have  observed: 

In  effect,  this  section  makes  the  FDA  and 
the  FAA  the  first  and  last  line  of  defense 
against  manufacturer  misconduct  that  Is 
harmful  to  consumers.  These  agencies  were 
never  created  to  function  In  this  manner, 
and  there  are  numerous  examples  of  their  in- 
ability to  afford  this  protection  to  consum- 
ers. 

Third.  I  have  concerns  about  the 
standard  set  in  the  statute  of  limita- 
tions in  the  bill  so  that  an  injured 
consumer  would  be  barred  from  suit  2 
years  after  he  "should  have  known"  of 
the  cause  of  an  injury.  The  phrase 
"should  have  known"  is  an  invitation 
to  appellate  litigation  and  delay.  The 
rule  of  repose  set  in  the  bill  could  also 
force  out  of  court  people  who  are  actu- 
ally injured  by  defective  products. 

I  hope  we.  as  an  institution,  will  not 
begin  to  focus  on  the  real  causes  of  our 
economic  problems— like  real  estate 
devaluation,  high  capital  costs,  the 
Federal  budget  deficit,  the  failure  to 
adequately  educate  and  train  workers, 
inadequate  Federal  support  for  re- 
search and  development  and  wrong- 
headed  Federal  priorities— instead  of 
the  kind  of  proposals  that  in  truth,  do 
not  respond  to  the  fundamental  prob- 
lems. We  need  to  do  more  to  help  gen- 
erate economic  activity.  But  we  do  not 
need  to  do  so  at  the  expense  of  consum- 
ers injured  by  defective  products.   In- 
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stead,  it  may  well  be  time  to  help 
American  business  by  taking  a  much 
more  serious  look  at  the  insurance  in- 
dustry in  general,  which  to  date  has  re- 
mained largely  outside  the  province  of 

Mr.  GRASSLEY.  Mr.  President,  for  10 
years  this  legislation  has  been  delayed 
at  every  turn  by  a  dedicated  group 
with  a  vested  interest  in  maintaining 
the  status  quo,  the  trial  lawyers.  The 
delay  of  this  legislation  has  been  un- 
dertaken to  preserve  the  delay  that  is 
the  hallmark  of  our  product  liability 

system. 

Current  product  liability  law  harms 
both  consumers  and  manufacturers. 
Consumers  are  hurt  in  two  ways.  In- 
jured consumers  wait  an  average  of  2'/2 
years  to  collect  for  their  injuries,  ac- 
cording to  the  General  Accounting  Of- 
fice. Of  course,  during  that  time,  the 
meter  is  running  on  attorney  fees. 
Even  when  consumers  collect,  50  to  70 
percent  of  their  recovery  goes  to  pay 
lawyers.  Second,  consumers  who  are 
not  injured  are  harmed,  paying  higher 
than  necessary  prices  for  products  be- 
cause of  both  excessive  product  liabil- 
ity damages  awards  and  excessive  liti- 
gation costs  in  resolving  those  cases. 

At  the  same  time,  businesses  are  also 
harmed.  Today,  the  vast  majority  of 
products  are  sold  outside  the  State  in 
which  they  are  manufactured.  This 
means  that  manufacturers  must  face  a 
bewildering  set  of  product  liability 
laws  that  vary  from  State  to  State. 
While  lack  of  certainty  is  a  cost  of 
doing  business,  the  lack  of  certainty  in 
product  liability  law  harms  consumer 
interests:  companies,  fearing  product 
liability  litigation,  often  remove  useful 
products  from  the  marketplace  or  fail 
to  bring  to  market  socially  useful  prod- 
ucts. Varied  legal  standards  lead  to 
higher  social  costs:  rather  than  set- 
tling early,  differing  standards  lead  to 
legal  maneuvers  to  obtain  one  standard 
rather  than  another.  These  maneuvers 
serve  no  useful  purpose,  yet  they 
consume  valuable  societal  resources  in 
time,  effort,  and  money. 

Additionally,  under  current  law,  ju- 
ries often  are  called  upon  to  consider 
punitive  damages  with  only  minimal 
guidance  as  to  what  standards  deter- 
mined whether  those  damages  are  ap- 
propriate. In  her  1989  decision  in  the 
Browning-Ferris  Industries  case.  Jus- 
tice Sandra  Day  O'Connor  expressed 
her  concerns  about  the  negative  effects 
of  punitive  damages  schemes  that  now 
operate  in  the  States: 

"Awards  of  punitive  damages  are 
skyrocketing.  As  recently  as  a  decade 
ago,  the  largest  award  of  punitive  dam- 
ages affirmed  by  an  appellate  court  m 
a  product  liability  case  was  $250,000. 
Since  then,  awards  more  than  30  times 
as  high  have  been  sustained  on  appeal. 
The  threat  of  such  awards  has  a  det- 
rimental effect  on  the  research  and  de- 
velopment of  new  products.  Some  man- 
ufacturers of  prescription  drugs,  for  ex- 


ample, have  decided  that  it  is  better  to 
avoid  uncertain  liability  than  to  intro- 
duce a  new  pill  or  vaccine  into  the 
market.  Similarly,  designers  of  air- 
planes and  motor  vehicles  have  been 
forced  to  abandon  new  projects  for  fear 
of  lawsuits  that  can  often  lead  to 
awards  of  punitive  damages." 

Last  year.  Justice  O'Connor  noted  in 
the  Haslip  case  that  punitive  damages 
are  now  awarded  in  one  of  every  ten 
cases  in  California  in  which  compen- 
satory damages  are  awarded.  She  also 
stated  that  in  the  9  months  after  the 
1989  Supreme  Court  decision,  there 
were  six  punitive  damages  awards  of 
more  than  $20  million.  I  agree  with  her 
that  the  growing  frequency  of  these 
awards,  as  well  as  their  increasing  size, 
is  a  matter  of  grave  public  concern. 

The  bill  before  us  today  responds  well 
to  the  serious  situation  before  us.  Be- 
cause of  the  effect  of  nonuniform  State 
law  on  the  competitiveness  of  Amer- 
ican industries  against  global  competi- 
tion, Federal  action  is  necessary.  S.  640 
is  a  balanced  bill  that  will  create  cer- 
tainty in  the  law.  Many  of  its  provi- 
sions represent  changes  in  the  law  that 
will  benefit  consumers.  Certainly,  the 
bill  as  a  whole  will  permit  injured  con- 
sumers to  receive  fair  compensation, 
while  also  changing  the  calculus  of  de- 
cisionmaking among  manufacturers  to 
make  them  more  willing  to  invest  in 
new  products  that  can  benefit  the  pub- 
lic. 

In  fact,  the  bill  will  increase  the 
compensation  received  by  many  meri- 
torious claimants.  Incentives  to  settle 
will  produce  faster  recoveries.  Smaller 
transaction  costs  will  leave  more  for 
the  victims  and  less  for  the  lawyers. 
And  because  the  bill  does  not  cap  dam- 
ages, awards  made  in  meritorious  cases 
that  go  to  trial  will  not  be  affected,  nor 
will  caps  affect  settlement  values. 

Litigation  is  the  closest  thing  we 
have  to  war.  Even  the  winner  some- 
times is  wounded  severely,  given  the 
major  expenses  incurred  in  the  process. 
And  just  as  the  decision  to  go  to  war  is 
too  important  to  be  left  solely  to  the 
generals,  reform  of  our  legal  system  is 
too  important  to  be  left  solely  to  the 
lawyers.  We  need  a  system  that  is  more 
responsive  to  social  needs,  including 
the  needs  of  the  victim.  A  vote  in  favor 
of  invoking  cloture  on  S.  640  is  a  vote 
to  let  the  people  and  our  economy  take 
back  through  democracy  what  lawyers 
have  constructed  through  judicial  ac- 
tivism. I  urge  my  colleagues  to  support 
the  cloture  motion. 

Mr.  SIMPSON.  Mr.  President.  I  com- 
mend the  Senator  from  Wisconsin  for 
his  tenacity  and  for  his  hand  work  on 
the  issue  of  product  liability  reform. 

I  strongly  believe  that  this  issue  - 
which  goes  to  the  heart  of  our  judicial 
system— should  be  reviewed  by  the 
Congress  of  the  United  States  with  ut- 
most care  and  caution. 

There  are  certainly  instances  where 
litigation  in  this  area  of  the  law  has 


produced  results  which  could  raise  con- 
cerns about  fairness  and  propriety.  The 
cost  of  product  liability  litigation  is, 
indeed,  phenomenal,  and  the  financial 
costs  are,  to  some  extent,  passed  on  to 
the  American  consumer  in  terms  of 
higher  costs  for  goods  and  services. 
More  importantly,  however,  the  bene- 
fits which  arise  from  vigilant  and  ag- 
gressive products  liability  cases  are 
passed  on  to  the  general  public  in 
terms  of  safer  and  higher  quality  prod- 
ucts. So  we  must  also  ask  ourselves 
during  this  debate  this  question:  Are 
we  prepared  to  eliminate  a  very  useful 
tool  in  ensuring  product  safety  for  con- 
sumers? 

Mr.  President,  we  must  also  look  to 
the  consequences  of  our  action  if  clo- 
ture is  invoked  and  this  legislation 
were  to  eventually  become  law.  I  would 
take  this  opportunity  to  review  a  few 
of  those  potential  consequences. 

We  are  being  asked  to  create  a  body 
of  Federal  law  that  has,  heretofore,  not 
existed  in  the  history  of  our  Nation. 
Product  liability  in  particular,  and 
tort  law  in  general,  have  always  been 
the  unique  province  of  the  courts  of  the 
several  States. 

This  legislation  proposes  to  rewrite 
the  law  of  the  SUtes— to  wipe  out  and 
erase  the  SUtes'  existing  laws— and 
create  a  new  Federal  rule  of  law  in  this 

area. 

Who  among  us  has  so  carefully  and 
thoroughly  studied  the  laws  of  each  of 
the  50  States  and  can  honestly  con- 
clude that  all  of  those  States— with  in- 
dividual variances  and  nuances— are 
wrong?  Who  among  us  can  say  that  the 
laws  of  each  of  the  50  States  are  faulty? 
I  know  of  no  State  judge  who  supports 
this  tremendously  expansive  legisla- 
tion and  it  is  those  judges,  Mr.  Presi- 
dent, who  have  been  on  the  firing  line 
with  regard  to  this  issue  for  so  many 

years.  ,    ^ 

In  truth,  Mr.  President,  I  believe  that 
this  legislation  is  unnecessary.  The 
system  of  State  laws  regarding  product 
liability  works  just  fine.  Juries  are  not 
running  amok,  as  many  of  this  legisla- 
tion's proponents  would  suggest. 

I  also  suspect  that  the  single  most 
costly  aspect  of  product  liability  liti- 
gation is  not  the  result  of  excessive 
jury  verdicts,  but  rather  the  pretrial, 
out-of-court  settlement  of 

nonmeritorius  claims. 

I  also  suspect  that  some  insurance 
companies  may  have  established  a 
practice  of  simply  settling  claims, 
rather  than  fighting  them,  and  have 
thus  set  for  themselves  a  very  costly— 
and  very  bad— precedent.  Now,  there 
is— again— this  cry  for  Congress  to 
change  the  State  laws  and  create  a  new 
system  of  Federal  rules— a  whole  new 
body  of  Federal  law  that  will  be  selec- 
tively applied  to  certain  States. 

This  legislation  will  preempt  State 
laws  in  only  those  States  which  do  not 
favor  defendants.  States  which  have 
laws   that  heavily   favor  defendants— 


24402 


CONGRESSIONAL  RECORD— SENATE 


even      more      than      this      legislation 
would— will  not  be  affected. 

This  legislation  claims  to  propose  a 
uniform  cap  on  punitive  damages 
which,  in  reality,  is  anything  but  uni- 
form. The  punitive  damages  section  ap- 
plies only  to  those  States  which  have 
not  already  eliminated  this  type  of 
award.  Those  States  will  not  be  af- 
fected. It  seems  to  me.  Mr.  President, 
that  if  Congress  were  to  adopt  truly 
uniform  rules  for  punitive  damage 
awards,  those  States  which  have  elimi- 
nated punitive  damages  would  be  re- 
quired to  reinstate  this  form  of  recov- 
ery. This  legislation  does  not  do  that. 
True  uniformity  in  the  award  of  puni- 
tive damages  would  permit  the  same 
award  in  all  States,  not  just  those 
which  have  not  eliminated  or  otherwise 
limited  these  awards  in  even  more  re- 
strictive ways. 

Mr.  President,  we  have  heard— and 
will  hear  more— real  life  stories  from 
the  proponents  of  this  legislation 
which  are  intended  to  show  how  badly 
this  bill  is  needed  and  how  the  system 
has  broken  down.  Let  me  share  with 
my  colleagues  another  real  life  story 
which  shows  quite  the  opposite  and 
which  will  also  show  why  another  sec- 
tion of  this  bill  is  flawed. 

Recently,  in  my  neighboring  State  of 
Colorado,  a  tragic  accident  occurred.  A 
single  mother  of  four  allowed  her 
young  son  to  ride  in  the  main  portion 
of  a  shopping  cart  in  a  grocery  store. 
She  was  distracted  and  while  her  atten- 
tion was  diverted,  the  young  boy  fell 
out  of  the  cart  and  sustained  a  serious 
head  injury.  He  is  now  permanently 
deaf  because  while  he  was  being  treated 
for  his  head  injury,  he  contracted  spi- 
nal meningitis. 

The  mother  sued  the  grocery  store 
for  517  million,  arguing  that  her  young 
son  fell  from  the  cart  because  the  cart 
was  unsafe  and  because  of  that,  the 
grocery  store  should  be  liable  for  the 
young  boy's  contracting  of  that  tragic 
and  terrible  disease.  The  jury  heard  all 
the  testimony  and  returned  a  verdict 
for  the  defendant— for  the  grocery 
store. 

The  jury  very  easily  could  have  let 
compassion  for  the  young  boy  and  his 
mother  and  their  sad  burden  override 
their  duty  to  judge  a  case— and  the  li- 
ability—based on  the  law  and  facts. 
The  proponents  of  this  bill  would  sug- 
gest that  is  not  common  practice  today 
in  America. 

But,  Mr.  President,  the  jury  did  do 
that.  In  this  case,  the  jury  decided  the 
case  based  solely  on  the  law  and  wheth- 
er the  plaintiff  had  proved  her  case. 
Mr.  President,  the  system  does,  indeed, 
work  and  it  works  well.  The  system  is 
fair  and  juries  are  honest. 

But  that  is  not  all,  Mr.  President. 
That  tragic  case  shows  another  flaw  in 
this  legislation. 

This  legislation  states  that  if  a  party 
is  given  a  settlement  offer,  which  they 
refuse,    and   later   recovers    less,    then 


that  refusing  party  must  pay  the  other 
party's  legal  fees.  Now.  on  the  surface, 
that  sounds  reasonable.  But  let  me 
share  with  you  how  that  can  work  even 
greater  injustice. 

In  the  tragic  case  I  just  described, 
the  mother  was  offered  $300,000  to  set- 
tle the  case  and  refused  that  offer.  Had 
this  legislation  been  in  effect,  not  only 
would  she  not  receive  an  award  of  dam- 
ages, but  the  mother  would  also  have 
been  required  to  pay  the  defendants' 
attorney  fees.  That  would  have  been 
even  more  devastating  to  that  poor  sin- 
gle mother  of  four. 

Mr.  President,  we  in  the  Senate 
should  emulate  the  example  of  the  jury 
in  that  case.  We  should  not  allow  our- 
selves to  be  influenced  by  the  sensa- 
tionalized accounts  of  so-called  exces- 
sive jury  verdicts  and  frivolous  law- 
suits. We  must  weigh  the  evidence— all 
the  evidence— and  come  to  a  reasoned 
and  fair  decision  on  this  legislation. 
Just  like  the  jury  did  in  the  case  I  de- 
scribed. 

We  should  not  rewrite  years  of  State 
law  simply  because  in  some  cases  there 
are  reports  of  abuses  in  the  system.  We 
should  not — and  cannot,  in  good  con- 
science—disregard the  phenomenal  re- 
finements in  this  area  of  law  which 
have  been  crafted  by  the  courts  of  the 
several  States.  We  should  not  preempt 
the  laws  of  only  those  States  which 
have  rules  that  some  just  happen  to 
disagree  with.  We  should  not  enact  leg- 
islation which  will  create  injustice— 
and  that,  in  my  view,  is  what  this  leg- 
islation can  and  will  do. 

It  will  be  a  great  injustice,  Mr.  Presi- 
dent, to  those  people  who  are  seriously 
injured  and  maimed  because  of  faulty 
products,  to  slam  the  courthouse  door 
and  prevent  them  from  recovering  from 
their  injuries. 

It  would  be  wrong,  Mr.  President,  to 
eliminate  the  potential  for  punitive 
damages  when  products  are  hap- 
hazardly manufactured  and  which  re- 
sult in  preventable  injuries.  Punitive 
damages  are  the  only  tool  available  to 
ensure  that  manufacturers  to  products 
do  all  they  reasonably  can  to  make 
products  that  work  as  they  are  in- 
tended and  that  are  safe  to  use. 

And,  Mr.  President,  it  would  be  ter- 
ribly wrong  for  this  Congress  to  send 
the  message  to  the  juries— past  and 
present— that  the  Federal  Government 
no  longer  has  faith  in  the  wisdom  and 
good  common  sense  of  the  people.  The 
courts,  Mr.  President,  are  truly  the 
people's  courts.  That  is  especially  true 
of  the  State  courts  and  the  rules  and 
procedures  governing  all  sorts  of  tort 
law  claims.  We  must  always  remember 
that  the  people  are  best  served  by  the 
civil  justice  system  when  the  people 
are  trusted  and  given  the  discretion  to 
decide  for  themselves  what  is  fair  and 
what  is  justice  in  this  area  of  the  law. 
If  cloture  is  invoked.  I  will  urge  my 
colleagues  to  vote  against  this  legisla- 
tion. 


September  10,  1992 


Mr.  LAUTENBERG.  Mr.  President, 
after  considerable  thought,  I  have  de- 
cided to  vote  to  invoke  cloture  on  the 
motion  to  proceed  to  S.  640,  the  prod- 
uct liability  bill. 

Mr.  President,  the  issue  at  this  point 
is  whether  the  Senate  should  even  con- 
sider legislation  to  reform  the  product 
liability  system.  I  think  it  should. 

I  realize  that  many  bill  opponents  be- 
lieve deeply  that  product  liability  is  a 
matter  that  should  be  handled  only  by 
the  States,  and  that  any  change  to  the 
status  quo  would  be  counterproductive. 
In  my  view,  though,  if  Congress  can 
improve  the  existing  system,  it  should. 
That's  a  position  I've  held  for  many 
years,  since  I  served  on  the  Commerce 
Committee  in  the  early  1980s.  And  it's 
why,  along  with  83  of  my  colleagues,  I 
supported  a  motion  to  proceed  to  an 
earlier  version  of  product  liability  leg- 
islation in  1986. 

Mr.  President,  product  liability  law 
must  strike  a  delicate  balance  between 
the  rights  of  innocent  victims  and  de- 
fendants. On  one  side,  we  must  ensure 
that  people  who  are  injured  by  defec- 
tive and  unreasonably  dangerous  prod- 
ucts can  readily  secure  full  compensa- 
tion. Also,  we  must  create  strong,  ef- 
fective incentives  to  encourage  manu- 
facturers and  distributors  to  produce 
and  market  products  in  as  safe  a  man- 
ner as  possible. 

At  the  same  time,  these  goals  should 
be  achieved  efficiently.  Transaction 
costs  should  be  minimized,  and  frivo- 
lous lawsuits  discouraged.  Innocent 
parties  who  have  been  sued  wrongly 
should  know  they  will  be  treated  fair- 
ly, and,  if  at  all  possible,  should  not  be 
forced  to  pay  enormous  settlements 
just  to  avoid  the  costs  of  litigation, 
and  the  risks  of  an  unreasonable  jury 
verdict. 

The  stakes  in  these  matters  are  ex- 
tremely high,  Mr.  President.  And  I 
have  real  concerns  about  some  of  the 
provisions  of  S.  640. 

Imagine,  Mr.  President,  that  you  are 
flying  on  an  airplane  when  one  of  the 
engines  malfunctions.  You  survive  the 
ensuing  crash,  though  you  are  badly  in- 
jured. It  turns  out  that  the  manufac- 
turer of  the  plane  was  aware  of  prob- 
lems with  the  engine,  and  of  the  enor- 
mous safety  risks  associated  with 
them,  but  had  failed  to  recall  the  en- 
gines, or  even  to  warn  airlines  of  the 
problems.  While  the  manufacturer  had 
quietly  forwarded  reports  on  the  prob- 
lems to  the  FAA,  the  agency  had  not 
yet  acted  when  the  crash  occurred.  Is  it 
really  fair  to  exempt  the  manufacturer 
completely  from  punitive  damages,  as 
S.  640  would  provide,  because  the  FAA 
approved  the  product? 

On  the  other  hand,  consider  the  very 
real  problems  that  arise  under  our  cur- 
rent system. 

Imagine  you  run  a  small  firm  that  is 
developing  a  drug  to  treat  AIDS,  can- 
cer, or  some  other  deadly  disease.  Ex- 
tensive clinical  tests  have  shown  the 
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drug  effective  and  safe,  but  there  have 
been  a  very  small  number  of  adverse 
reactions.  On  balance,  the  risks  seem 
insignificant  compared  to  the  many 
lives  that  the  drug  would  save,  and  the 
FDA  approves  the  drug.  Later,  how- 
ever, a  young  child  suffers  a  severe  ad- 
verse reaction  after  taking  the  drug, 
and  her  parents  sue,  seeking  millions 
of  dollars  in  punitive  damages.  You 
have  complied  with  all  FDA  regula- 
tions and  have  acted  entirely  in  good 
faith.  And  yet  your  lawyer  advises  you 
to  pay  a  settlement  of  hundreds  of 
thousands  of  dollars,  for  fear  that  the 
jury  would  side  with  the  child,  and 
against  a  business.  The  settlement 
forces  you  to  the  brink  of  bankruptcy, 
leads  to  massive  layoffs,  and  causes 
you  to  stop  work  on  several  other  po- 
tentially lifesaving  drugs. 

Is  that  an  outcome  we  want?  And,  if 
not.  what  can  we  do  about  it. 

These  examples  merely  suggest  the 
very  hard  choices  that  must  be  made  in 
developing  policy  in  this  area,  Mr. 
President.  And  I  think  it  would  be  in 
the  interests  of  the  Senate,  and  the 
country,  to  have  a  full-blown  debate  on 
the  matter. 

Frankly,  I  have  not  reached  a  final 
judgment  on  S.  640,  Mr.  President,  al- 
though at  this  point  I  think  I  would 
like  to  see  its  protections  for  consum- 
ers strengthened.  However,  I  do  want 
to  state  one  thing  unequivocally.  I  will 
never,  ever  support  any  product  liabil- 
ity reform  that  does  not  adequately 
protect  public  safety. 

I  realize,  Mr.  President,  that  some 
may  misconstrue  my  vote  for  cloture 
on  the  motion  to  proceed  as  something 
more  than  a  vote  to  ensure  a  full  de- 
bate. And  so  I  want  to  state  this  as  em- 
phatically as  I  can.  As  I  see  it,  my  first 
responsibility  in  this  area  is  to  protect 
public  health  and  safety,  and  to  ensure 
fair  treatment  for  innocent  victims 
who  are  injured  through  no  fault  of 
their  own.  I  will  never  forget  that. 

Let  me  say,  Mr.  President,  that  I 
very  much  regret  the  extent  to  which 
debate  on  this  issue  has  been  polarized. 
Bill  proponents  have  accused  oppo- 
nents of  representing  greedy  trial  law- 
yers who  want  nothing  but  more  frivo- 
lous lawsuits.  Bill  opponents  have 
charged  that  proponents  also  are  act- 
ing in  bad  faith,  and  selling  out  inno- 
cent victims  on  behalf  of  big  business. 

Both  these  characterizations  are 
deeply  unfair.  Mr.  President.  Are  inter- 
est groups  involved  in  this  debate?  Of 
course.  But  our  job  is  to  protect  the 
public  interest.  There  are  real  ques- 
tions of  public  policy  here.  Difficult 
questions  about  equity  for  victims,  and 
economic  growth.  Questions  that  re- 
quire a  delicate  balancing  of  competing 
values  and  concerns. 

Can  product  liability  reform  really 
serve  the  public  interest,  as  opposed  to 
simply  shifting  money  from  victims  to 
wrongdoers?  If  its  properly  con- 
structed. I  think  it  can.  If  we  can  en- 


courage alternative  dispute  resolution, 
reduce  transaction  costs,  adequately 
deter  wrongdoers,  and  establish  uni- 
form standards  that  are  truly  fair,  in- 
jured victims  will  be  better  off.  And  if 
we  can  reduce  unnecessary  litigation, 
the  winners  will  not  only  be  affected 
businesses,  but  all  consumers  and  our 
economy. 

That's  why.  at  this  point.  I  do  not 
feel  comfortable  taking  the  position 
that  the  Senate  should  not  even  debate 
the  issue.  The  stakes  here  are  too  high 
to  either  ignore,  or  to  rush  through. 
This  is  important,  very  important.  And 
I  believe  the  public  and  the  Senate 
would  benefit  from  a  full  public  debate 
on  this  legislation.  I  would  have  as 
well. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Rol- 
lings] has  37  seconds  remaining. 

Mr.  HOLLINGS.  Mr.  President,  after 
10  years,  the  Senator  from  West  Vir- 
ginia complains  about  trying  to  get  ac- 
tion. He  is  asking  for  a  vote  not  on  the 
bill,  but  on  his  amendment.  Come  now. 
he  had  10  years  to  amend  it.  The  mes- 
sage is  from  the  American  Bar  Associa- 
tion over  the  10-year  period,  consist- 
ently argued,  debated  back  and  forth 
and  everything  else  by  plaintiffs'  and 
defendants'  lawyers,  mostly  defend- 
ants' lawyers  at  the  American  Bar,  by 
the  State  supreme  court  justices — 
mostly  they  are  defense  counsel  on  our 
State  supreme  courts  the  country 
around. 

They  have  all  opposed  the  bill.  Those 
who  are  trying  to  come  and  say  now 
that  they  are  for  the  plaintiffs— the 
plaintiffs,  the  consumer  groups,  all  the 
consumer  groups  are  opposed  to  this 
bill.  You  can  go  right  on  down.  The 
Public  Citizen,  Association  of  State 
Justices. 

My  time  has  run  out.  But  I  am  proud 
to  identify  with  those  particular 
groups  in  opposition  to  this  bad  piece 
of  legislation.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  cloture  motion  having 
been  presented  under  rule  XXII.  the 
Chair  directs  the  clerk  to  read  the  mo- 
tion. 
The  legislative  clerk  read  as  follows: 

Ci/rruHK  NKmoN 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proi-pe<!  to  the  consideration  of  S.  640.  a  bill 
to  regulate  interstate  commerce  by  provid- 
ing for  a  uniform  product  liability  law; 

Jay  Rocltefeller.  Charles  S.  Robb.  John 
Danforth.  Bob  Kasten.  Lloyd  Bentsen, 
Joseph  Lieberman.  John  Glenn,  Don 
Riegle,  Conrad  Burnes.  Trent  Lott. 
Christopher  J.  Dodd.  Dan  Coats.  Nancy 
Kassebaum.  Claiborne  Pell.  Kit  Bond, 
John  McCain.  Don  Nickles.  Slade  Gor- 
ton. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  Is  it  the  sense  of  the  Sen- 
ate that  the  debate  on  the  motion  to 
proceed  to  S.  640,  a  bill  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  KERREY  (after  having  voted  in 
the  affirmative).  On  this  vote  I  have  a 
pair  with  the  distinguished  Senator 
from  Georgia  [Mr.  Fowler].  If  he  were 
present  and  voting,  he  would  vote 
"nay,"  If  I  were  at  liberty  to  vote,  I 
would  vote  "aye."  I  withdraw  my  vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  is  nec- 
essarily absent. 

On  this  vote,  the  Senator  from  Ne- 
braska [Mr.  Kerrey]  is  jKiired  with  the 
Senator  from  Georgia  [Mr.  Fowler].  If 
present  and  voting,  the  Senator  from 
Georgia  would  vote  "nay"  and  the  Sen- 
ator from  Nebraska  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted^yeas  57. 
nays  39,  as  follows: 

[Rollcall  Vote  No.  197  Leg.) 
YEAS— 57 


BenUeii 

Exon 

Murkowski 

Bond 

Gam 

Nickles 

Boren 

Qlenn 

Nann 

Brown 

Gorton 

Pell 

Burns 

Gr.-unm 

Pressler 

Byrcl 

Grassley 

Riegle 

Chafee 

Hatch 

Robb 

Coats 

Haineld 

Rockefeller 

Cochran 

Helms 

Roth 

Cohen 

Jeffords 

Rudman 

Craig 

Kassebaum 

Sanford 

Uanforth 

Kohl 

Seymour 

Daschle 

Lautenberg 

Smith 

DeConclnl 

Lieberman 

Specter 

Dixon 

Lott 

Stevens 

Dodd 

Lugar 

Symms 

Dole 

Mack 

Thurmond 

Domenici 

McCain 

Wallop 

DurenberRcr 

McConnell 
NAYS-39 

Warner 

Ailani.s 

Graham 

Mitchell 

Akaka 

Hark  in 

Moynlhan 

Baucus 

Henm  ■ 

Packwood 

Biden 

Holllngs 

ITyor 

Blngaman 

Inouye 

Reld 

Br.^ley 

.Johnston 

Sarbnnes 

Breaux 

Kaslen 

Sasser 

Bryan 

Kennedy 

Shelby 

Bumpers 

Kerry 

Simon 

Conrad 

l.cahy 

Simpson 

Cranslon 

l^vin 

Wcllstone 

D'Amalo 

Melzenbaum 

Wirth 

Ford 

MlkuUiki 

Woffonl 

CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  By  unan 
imous   consent,   the   quorum   call 
been  waived. 


has 


NOT  VOTING— 2 

Fowler  Goix- 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 
Kerrey,  for 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  57.  the  nays  are  39. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  was  rejected. 

Several  Senators  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  majority 

1  A£V(lpr 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  table. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  table. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  has  been  made  but  the 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

Mr.  DOLE.  I  made  the  motion  for  the 
quorum  call  between  the  motion  to  re- 
consider and  the  motion  to  table. 

The  PRESIDING  OFFICER.  The 
Chair  believes  that  the  motion  was 
made  before  the  request  for  a  quorum 
call. 

Mr.  SYMMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  motion  to 
table. 

Mr.  DOLE.  No,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ate Republican  leader  has  suggested 
the  absence  of  a  quorum.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
have  discussed  the  pending  legislative 
situation  with  the  distinguished  Re- 
publican leader,  the  distinguished  Sen- 
ators from  Wisconsin,  from  West  Vir- 
ginia, and  from  South  Carolina.  Ala- 
bama and  Ohio.  It  is  our  conclusion 
that  the  best  way  to  proceed  now  is  to 
have  the  motion  to  table  and  the  mo- 
tion to  reconsider  withdrawn  and  pro- 
ceed to  a  vote  on  the  motion  to  recon- 
sider. 

If  the  motion  to  reconsider  prevails, 
that  would  be  followed  immediately  by 
a  second  cloture  vote.  If  the  motion  to 
reconsider  fails,  then  the  matter  would 
be  disposed  of.  If.  going  back  to  the 
first  alternative,  the  motion  to  recon- 
sider prevails,  the  second  cloture  vote 
will  follow.  If  the  second  cloture  vote 
fails,  then  the  matter  will  be 
disposed  of. 

I  ask  my  colleagues  if  that  is  our 
common  understanding  and  desire  to 
proceed  in  that  manner? 

Mr.  HOLLINGS.  Mr.  President,  that 
being  the  common  understanding,  Mr. 
President,  I  withdraw  the  motion. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 

sufficient  second?  There  is  a  sufficient 

second. 

The  yeas  and  nays  were  ordered. 

The     PRESIDING     OFFICER.     The 

question  is  on  agreeing  to  the  motion 


to  reconsider  the  vote  on  the  motion  to 
invoke  cloture  on  the  motion  to  pro- 
ceed to  the  Product  Liability  Fairness 
Act. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Georgia  [Mr.  Fowler]  and 
the  Senator  from  Tennessee  [Mr.  Gokk) 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Kansas  [Mrs.  Kasskhaum) 
is  necessaril.y  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  57, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  198  Leg.] 
YEAS— 57 


Bentsen 

Bond 

Boren 

Brown 

Burns 

Byi-d 

Cha/ee 

Coals 

Cochran 

Cohen 

Cialg 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 

Domenlcl 

DurenberKer 


Adams 

Akaka 

Baucus 

BIden 

BIngaman 

Bradley 

Breaux 

Bryan 

Bumpers 

Conrad 

Ciunston 

DAmato 

Foi-d 


Exon 

Garn 

Glenn 

Gorton 

Gramm 

Grassley 

Hatch 

Hatrield 

Helms 

Jeffords 

Kasten 

Kohl 

l,aut«nberg 

I.leberman 

lA)tt 

I.ugar 

Mack 

McCain 

McConnell 

NAYS— 39 

Graham 

Harkln 

Henm 

Holllngs 

Inouye 

Johnston 

Kennedy 

KeiTey 

Kerry 

Leahy 

Levin 

Metzenbaum 

MIkulskI 

NOT  VOTING— 3 


MurkowskI 

NIckles 

Nunn 

Pell 

Pressler 

Klegle 

Robb 

Hockefeller 

Koth 

Rudman 

Sanfonl 

Seymour 

.Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Wainer 


Mitchell 

Moynlhan 

Packwood 

Piyor 

Reid 

Siirbanes 

Sasscr 

Shelby 

Simon 

Simpson 

Wellstone 

WIrth 

Wofford 


Kowler 


Goie 


Kassebaum 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  on  reconsideration  is:  Is  it  the 
sense  of  the  Senate  that  debate  on  the 
motion  to  proceed  to  the  consideration 
of  S.  640,  a  bill  to  regulate  interstate 
commerce  by  providing  for  a  uniform 
product  liability  law,  shall  be  brought 
to  a  close? 

The  yeas  and  nays  are  automatic. 
The  clerk  will  call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 

(Mr.  PRYOR  assumed  the  chair.) 

Mr.  KERREY  [when  his  name  was 
called].  Mr.  President,  on  this  vote.  I 
have  a  pair  with  the  Senator  from 
Georgia  [Mr.  Fowler].  If  he  were 
present  and  voting,  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote.  I 
would  vote  "yea."  Therefore,  I  with- 
hold my  vote. 

Mr.  P^ORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  is  nec- 
essarily absent. 
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On  this  vote,  the  Senator  from  Ne- 
braska [Mr.  Kerrey]  is  paired  with  the 
Senator  from  Georgia  [Mr.  F'owler].  If 
present  and  voting,  the  Senator  from 
Georgia  would  vote  "nay"  and  the  Sen- 
ator from  Nebraska  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  58, 
nays  38.  as  follows: 

[Rollcall  Vote  No.  199  Leg.] 
YEAS— 58 


llontscn 

Bond 

Boii'n 

Blown 

Burns 

Byi-d 

Chafoe 

Coals 

Cochran 

Cohen 

Craig 

Danforth 

Daschle 

DeConclnl 

Dixon 

Dodd 

Dole 

Domonlcl 

Durenberger 

b:xon 


Adams 

Akaka 

Baucus 

RIden 

ningaman 

Bradley 

Ilreaux 

Kryan 

Dumpers 

Conrad 

Cranston 

DAmato 

Ford 


Garn 

Glenn 

Gorton 

Gramm 

Grassley 

Hatch 

Hatfield 

Helms 

Jeffords 

Kasscliaum 

Kasten 

Kohl 

l,autenberg 

Lleberman 

l.ott 

Lugar 

Mack 

McCain 

McConnell 

MurkowskI 

NAYS— 38 

Graham 

Harkln 

Henin 

Holllngs 

Inouye 

Johnston 

Kennedy 

Kerry 

Leahy 

Levin 

Metzenbaum 

Mikulski 

Mitchell 


NIckles 

Nunn 

Pell 

Pi'essler 

Ulegle 

Robb 

Rockefeller 

Roth 

Rudman 

.S^inforil 

Seymoui' 

Smith 

Spe<;ter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Moynlhan 

Packwood 

Pry  or 

Reld 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Wellstone 

Wirth 

Wofford 


PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 
Kerrey,  for 
NOT  VOTING— 2 

Kowler  Gore 

The  PRESIDING  OFFICER.  On  this 
vote,  three-fifths  of  the  Senators  duly 
chosen  not  having  voted  in  the  affirma- 
tive, the  motion  is  not  agreed  to. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  what 
is  the  pending  business? 


TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1993 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 
The  legislative  clerk  read  its  follows: 
A  bill  (H.R.  5488)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  endinM'  Septem- 
ber 30.  1993,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Simon  amendment  No.  2968  (to  committee 
amendment  beginning  on  page  2,  line  15).  to 
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prohibit  certain  political  activities  of  cer- 
tain Federal  officers  in  the  Office  of  National 
Drug  Control  Policy. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  that  the  Appropriations  Com- 
mittee is  this  morning  in  a  markup  and 
that  the  manafjers  of  the  pending 
Treasury-Postal  appropriations  bill  are 
in  that  markup.  To  accommodate 
them,  I  now  ask  unanimous  consent 
that  there  be  a  period  for  morning 
business  until  the  hour  of  12:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


PRODUCT  LIABILITY 

Mr.  ROCKEFELLER.  Mr.  President, 
today,  in  the  judgment  of  the  junior 
Senator  from  West  Virginia,  we  have 
seen  again  procedures  used  to  sideline 
legislation  that  a  very  clear  majority 
of  the  Senate  supports,  a  majority  that 
represents  liberals,  conservatives  and 
diversity  of  opinion  in  politics,  in  geog- 
raphy, and  in  philosophy. 

A  majority  agrees  that  we  need  to  do 
something  about  the  very  obvious 
problems  with  a  product  liability  sys- 
tem that  has  a  lot  of  inconsistencies 
which  cause,  for  example,  injured  vic- 
tims to  have  to  wait  for  an  average  of 
5  years  to  get  any  kind  of  recovery. 

Mr.  President,  you  heard  the  vote. 
You  read  the  vote.  We  secured  the  nec- 
essary 60  votes.  We  had  60  votes.  We 
had  the  amount  required,  in  fact,  to 
cut  off  a  filibuster  against  our  effort  to 
proceed  to  the  bill.  For  a  few  minutes, 
we  achieved  the  votes  to  invoke  clo- 
ture. But  then  we  did  not. 

I  wish  I  could  believe  that  we  did  not 
prevail  solely  because  there  was  an 
honest  disagreement  over  some  of  the 
provisions  of  the  bill.  I  wish  I  could  be- 
lieve that  it  was  solely  a  fight  over 
how  to  fix  the  product  liability  system 
that  we  all  know  is  not  working.  But  I 
am  afraid  that  I  cannot  believe  that. 

I  think  we  were  battling  once  again 
the  threat  of  the  Senate's  schedule,  the 
threat  of  what  else  might  happen  if  we 
pass  this  bill,  the  whole  question  of 
taking  up  our  precious  time  in  the  Sen- 

Then.  I  think  of  all  the  days  we  have 
had  hours  of  quorum  calls.  But.  never- 
theless, these  arguments  were  used, 
and  my  fellow  Senators  put  this  bill 
aside  and  I  accept  that  judgment. 

But  I  must  say  that  I  really  choose  to 
see.  Mr.  President,  the  silver  lining  in 
the  results  of  the  last  2  hours  of  votes. 
In  essence,  we  took  2  hours  to  make  a 
single  vote— and  that's  whether  to  pro- 
ceed to  this  bill.  In  the  weeks  leading 
up  to  this  bill,  part  of  that  silver  lining 
is  that  there  has  been  a  lot  of  edu- 


cation in  the  Senate  and  with  the  pub- 
lic about  the  problems  in  the  tort  sys- 
tem and  the  recommendations  that 
some  of  us  have  for  improving  that  sys- 
tem. We  won  more  supporters  than  we 
had  in  the  past.  We  took  another  big 
step,  I  think,  closer  to  enacting  prod- 
uct liability  reforms. 

We  now  know  much  more  clearly 
than  we  did  befoi-e  what  our  next  chal- 
lenge is,  which  is  to  get  on  the  field 
early,  and  take  the  field  early  in  the 
season.  To  use  a  football  expression,  we 
have  to  get  the  ball  moving  early  on 
our  side.  And  we  also  have  to  be  effec- 
tive on  the  House  side  where  there  is 
tremendous  bipartisan  support  for 
product  liability  reform. 

Our  task  is  to  absolutely  refuse  to  let 
the  schedule  or  the  procedures  be  ob- 
stacles to  a  fair  hearing  and  a  chance 
to  act  on  this  legislation.  For  the  ma- 
jority of  us  who  voted  for  this,  we  have 
to  be  sure  that  we  pay  close  attention 
and  that  we  are  not  put  in  this  position 
again. 

I  think  the  debate  was  constructive, 
it  was  useful,  it  was  polite,  and  it  was 
very  direct.  I  think  there  was  an  effort 
to  paint  some  of  us  who  were  for 
changing  the  product  liability  system 
as  people  who  have  "horns"  or  some- 
thing like  that.  I  say  again,  take  a 
look  at  the  spectrum  of  supporters. 
Consider  the  record  of  those  of  us  who 
voted  for  this  bill:  We  have  been  fight- 
ing for  children,  fighting  for  affordable 
health  care,  fighting  for  people  who  de- 
serve and  need  our  compassion  and  sup- 
port. 

But  we  also.  Mr.  President,  believe  m 
fair  play.  We  believe  in  fair  rules  and 
we  believe  in  fair  play  and  we  believe 
in  the  Senate's  duty  to  respond  to 
problems  with  good  public  policy.  So 
that  is  our  common  goal.  That  is  my 
silver  lining. 

I  think  that  we  have  done  well  on 
this  vote.  I  want  to  assure  my  col- 
leagues and  those  who  are  listening 
that  we  intend  to  pass  forward.  We  are 
going  to  review  the  debate.  We  are 
going  to  work  with  consumer  groups 
and  the  trial  lawyers  and  all  lawyers 
and  any  others  who  have  suggestions  as 
to  how  we  might  make  the  bill  better 
so  we  can  pass  this.  This  is  something 
I  have  said  to  consumers  groups,  and  I 
say  it  again. 

I  congratulate  the  majority  leader.  1 
congratulate  the  chairman,  Senator 
HoLLiNGS  from  South  Carolina,  who  is 
my  chairman  of  the  Commerce  Com- 
mittee. And  I  want  very  much  and  very 
specifically  to  thank  Peter  Kinzler. 
who  is  both  a  wonderful  person  and  a 
consummate  public  servant.  Peter  has 
been  of  enormous  help  to  me.  He  works 
for  Senator  Dodd.  but  he  gave  his  time 
and  talents  to  assist  me.  too.  And.  of 
course,  my  thanks  to  Tamera  Stanton, 
my  legislative  director. 

I  think  this  was  a  very  productive 
fight,  and.  as  I  say,  I  come  out  of  it 
with  a  very  constructive  view  of  the  fu- 
ture. 


I  thank   the  Chair  and  I  yield  the 

floor. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 


PRODUCT  LIABILITY  REFORM 
Mr.    KASTEN.    Mr.    President,    once 
again  a  majority  of  the  U.S.  Senate  has 
voted,  in  three  votes  this  morning,  in 
favor  of  the  product  liability  reform. 

And  I  would  like  to  congratulate  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller]  and  others  who  have  led 
this  battle  and  have  worked  on  this 
battle. 

For  a  variety  of  reasons,  the  cir- 
cumstances have  prevented  the  sub- 
stantial and  substantive  debate  that  I 
had  hoped  would  take  place.  There  are 
a  number  of  amendments  that  could 
have  been  offered  on  each  side.  Unfor- 
tunately, that  debate  has  now  been 
prevented  and  we  are  stalled  by  less 
than  a  majority,  a  very  small  group  of 
people,  we  are  stalled  from  bringing 
forward  this  legislation. 

I  want  to  say  that  I  want  to  associate 
myself  with  the  views  of  the  Senator 
from  West  Virginia,  because  I  was 
standing  here  before  the  Senate  in  May 
and  in  June  and  we  were  in  the  process 
of  forcing  votes,  bringing  this  bill  be- 
fore the  Senate,  because  we  were  wor- 
ried that  time  would  run  out  and  that 
we  would  not  have  the  opportunity  for 
debate. 

The  majority  leader  was  I  believe 
very  persuasive  today  when  he  said  one 
of  the  major  reasons  that  this  bill 
should  not  come  forward  and  one  of  the 
major  reasons  we  are  hoping  that  we 
today  will  not  get  cloture  is  because  of 
the  schedule  of  the  Senate. 

I  understand  that,  and  I  think  every 
Member  of  the  Senate  understands 
that:  that,  therefore,  it  is  a  major  rea- 
son why.  in  the  next  session,  we  do  not 
allow  this  bill  to  come  before  the  Sen- 
ate with  weeks,  as  opposed  to  months, 
to  go  in  the  legislative  session. 

So,  I  agree  with  the  Senator  from 
West  Virginia.  We  will  go  forward  with 
this  legislation  early.  If  it  cannot  be 
considered,  or  if  it  is  blocked  by  the 
various  committees,  we  will  move  for- 
ward with  the  legislation  on  the  floor. 
There  is  not  much  question  here  about 
the  deUils.  Everyone  is  familiar  with 

the  bill. 

So  we  are  prepared  to  move  forward, 
and  move  forward  in  the  next  session 
early,  so  we  will  not  be  jammed  into 
the  schedule  as,  unfortunately,  we  be- 
came this  time. 

People  are  becoming  educated  on  this 
issue,  anyone  who  is  watching  the 
trend.  Every  time  we  have  more  co- 
sponsors,  every  time  we  have  more 
votes.  We  now  have  a  majority  of  the 
Senate  on  three  different  votes.  Every 
time  we  have  had  a  more  bipartisan  ap- 
proach to  this  legislation. 

So  even  though  more  people  are 
speaking  out  in  favor  of  working  our 
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way  through  this  issue,  any  way  you 
measure  this,  the  progress  is  in  favor  of 
product  liability  reform.  This  will  re- 
main a  high  priority  of  the  Senate.  We 
will  not  wait  until  the  end  of  the  ses- 
sion again. 

I  look  forward  to  passing  product  li- 
ability legislation  at  an  early  date  in 
the  next  session  of  the  Senate. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


TORT  REFORM  AND  THE  SENATE 
RULES 

Mr.  MITCHELL.  Mr.  President,  the 
rules  of  the  Senate  require  a  majority 
of  60  Senators  to  proceed  to  consider- 
ation of  legislation  or  to  close  off  de- 
bate when  legislation  is  before  the  Sen- 
ate. 

As  the  majority  leader  in  a  Senate  in 
which  there  are  57  Senators  in  the  ma- 
jority and  43  in  the  minority,  I,  much 
more  than  any  other  Senator,  am 
aware  of  the  feelings  when  the  position 
I  advocate  is  the  majority  position  but 
falls  short  of  60.  This  may  be  a  rare  ex- 
perience for  the  Senator  from  Wiscon- 
sin and  the  Senator  from  West  Vii-- 
ginia.  It  is  a  common  experience  for 
me. 

Dozens  and  dozens  of  times  in  the 
past  few  years,  I  have  been  part  of  a 
majority  of  more  than  50  but  less  than 
60.  I  might  say,  respectfully,  on  many 
of  those  occasions  the  Senator  from 
Wisconsin  was  part  of  the  minority 
who,  because  of  the  rules  of  the  Senate, 
were  able  to  prevent  the  majority  from 
acting. 

So  I  merely  want  to  say  that  I  under- 
stand and  empathize  with  the  views  ex- 
pressed by  the  Senators  from  Wiscon- 
sin and  West  Virginia.  I  have  had  the 
same  feeling  almost  weekly,  sometimes 
more  than  once  a  week.  And  it  is  frus- 
trating. We  live  in  a  system  which 
most  Americans  describe  as  majority 
rule,  and  therefore,  one  would  think 
when  a  majority  is  for  a  position  it 
ought  to  prevail.  That  is  not  so  in  the 
U.S.  Senate.  A  majorit.y  is  not  enough. 
A  majority  of  60  is  necessary. 

I  simply  say  to  the  Senators  from 
Wisconsin  and  West  Virginia,  if  they 
would  like  at  any  time  to  review  those 
rules  and  to  consider  the  possibility  of 
instituting  true  majoritarian  rule,  I 
will  be  most  happy,  most  happy  to  dis- 
cuss that  with  them  and  with  our  col- 
leagues. Because,  as  I  said,  it  is  I,  as 
the  majority  leader— and  I  think  it  is 
fair  to  say  those  on  the  majority  side 
of  the  aisle— who  most  often,  over- 
whelmingly most  often,  find  them- 
selves in  the  position  in  which  the  Sen- 
ators from  Wisconsin  and  West  Vir- 
ginia found  themselves  toda.y. 

I  believe  the  debate  h^As  been  con- 
structive. I  think  it  clear  that  this 
matter  will  be  on  the  F.genda  of  the 
next  Congress — as  it  should  be— be- 
cause it  is  an  important  matter.  I 
think  there  are  important,  substantive 


issues  that  should  be  debated  and  dis- 
cussed, and  I  look  forward  to  partici- 
pating in  that. 

I  commend  my  colleagues  for  their 
diligence  and  their  perseverance.  And  I 
thank  them,  of  course,  as  always,  for 
their  courtesy. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  New  Mexico 
is  recognized. 


THE  NATIONAL  ALLIANCE  FOR 
THE  MENTALLY  ILL 

Mr.  DOMENICI.  Mr.  President,  might 
I  say,  I  am  supposed  to  be  downstairs. 
The  majority  leader  was  giving  me  one 
of  the  reasons  for  having  this  morning 
business.  But  I  want  to  use  about  3 
minutes  before  I  go  downstairs  to  the 
Appropriations  Committee. 

Mr.  President,  today,  tomorrow,  and 
Saturday  in  Washington.  DC,  there  will 
be  a  very  rare  gathering  of  Americans. 
It  is  called  the  National  Alliance  for 
the  Mentally  111.  They  are  from  all 
States  in  the  Union,  from  every  walk 
of  life.  Some  are  old.  Some  are  young. 
Some  are  grandparents.  Some  are  par- 
ents, uncles,  brothers,  and  sisters.  But 
all  have  one  common  thread:  To  be  a 
member,  they  must  have  a  member  of 
their  family  ill  with  a  disease  called  se- 
vere mental  illness;  either  they  have 
had  that,  or  still  suffer  from  that. 

There  are  about  2,000  people  gath- 
ered. Many  will  be  visiting  Senators' 
offices  today  and  tomorrow.  I  suggest 
that  even  though  Senators  are  very 
busy,  and  sometimes  they  cannot  see 
constituents,  that  they  ought  to  take  a 
moment  and  visit  with  these  people. 

I  happen  to  be  a  member  of  the  Na- 
tional Alliance  for  the  Mentally  111. 
Just  about  45  minutes  ago  here,  in  the 
park  across  from  the  Russell  Building, 
about  1,500  of  them  gathered.  They 
gathered  to  send  a  message  to  the  Con- 
gress and  to  the  President  that  next 
year,  when  the  reform  of  health  care 
takes  place,  the  health  care  delivery 
system  of  Americans,  for  Americans, 
that  they  serve  notice  that  they  no 
longer  want  their  friends,  relatives, 
neighbors,  brothers,  .and  sisters  to  be 
discriminated  against  in  terms  of  what 
they  are  entitled  to  under  the  minimal 
standards  of  the  health  care  delivery 
system  of  this  Nation. 

We  had  a  very  interesting  event,  I 
say  to  my  friend  from  New  York,  be- 
cause this  group  of  people  delivered 
350,000  petitions  in  boxes.  Some  are 
half  filled,  with  12  names  instead  of  25. 
Just  riffling  through,  they  were  from 
small  cities  in  New  York,  large  cities 
such  as  Phoenix,  from  a  little  burg  in 
New  Mexico.  But  they  were  there.  And 
those  petitions  said,  very  simply  and 
very  plainly:  We  support  equitable 
health  care  for  severely  mentall.y  ill 
Americans. 

I  happen  to  be  the  author  of  a  bill. 
Senate   bill   2696.   It  says  people  with 
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schizophrenia,  manic  depression,  se- 
vere depression,  and  bipolar  diseases 
must  be  covered,  just  as  people  with 
cancer,  diabetes,  heart  condition,  or 
kidney  disease.  And  when  we  reform 
this  system,  this  bill  says.  Congress  is 
mandated  to  quit  the  discrimination- 
quit  discriminating  and  deliver  equity, 
fairness. 

Mr.  President,  there  are  now  14  Sen- 
ators on  this  bill.  My  hope  is  when 
these  beautiful  people  finish  visiting 
their  offices,  that  this  14  will  grow  to  a 
majority. 

There  is  no  question  that  the  people 
with  severe  mental  illness  in  America 
are  just  as  sick,  have  just  as  serious  a 
disease  as  a  patient  in  a  cancer  ward  in 
one  of  America's  finest  hospitals.  They 
need  treatment. 

We  are  making  giant  strides  in  diag- 
nosis, in  medical  treatment.  In  fact,  for 
severe  manic  depression,  I  say  to  Sen- 
ator MOYNIHAN,  there  is  already  a  very 
simple  drug  called  lithium.  Just  on 
that  atomic  chart,  it  is  next  to  sodium. 
So  it  is  much  like  salt.  It  is  lithium 
chloride,  like  sodium  chloride,  when 
you  look  at  your  chart  of  elemental 
substances.  It  levels  the  ups  and  downs 
of  manic  depression. 

I  have  people  walk  up  to  me  and  sa.y: 
For  30  years,  my  mother  was  critically 
ill  with  this  dread  ailment,  and  now 
she  is  stable  and  well.  And  thank  God. 

But,  Mr.  President,  there  are  mil- 
lions of  Americans  who  cannot  afford 
the  treatment.  There  is  a  drug  for 
schizophrenia  that  costs  $10,000  a  year, 
and  it  works  for  some  people  with  that 
dread  disease.  Most  insurance  policies 
in  the  United  States  say  $50,000  and  no 
more  for  severe  mental  illness.  There 
may  be  no  limit  for  cancer.  There  may 
be  no  limit  for  heart  trouble.  But  the 
amount  and  the  visits  and  the  hos- 
pitals sta.ys  and  the  costs  are  limited 
in  almost  every  program  for  delivery  to 
these  people. 

As  I  walked  through  the  crowd — a 
billboard  is  there  with  pictures — one 
woman  grabbed  me  and  said.  "There's 
two.  See  those  two  boys.  17  and  23? 
Both  mine  "—with  tears— "both  schizo- 
phrenics. I  did  nothing  wrong."  Of 
course,  she  did  not,  but  she  is  not  going 
to  be  able  to  take  care  of  them.  And  if 
they  have  an  insurance  policy,  in  about 
3  or  4  years,  they  are  going  to  be  in  the 
street. 

Let  me  tell  you.  today  they  issued  a 
report  as  a  result  of  cooperation  be- 
tween the  National  Alliance  for  the 
Mentally  111  and  others  that  says  we 
are  caring  for  the  mentally  ill  in  the 
jails  of  America.  It  behooves  some  Sen- 
ators to  read  it.  There  are  more  men- 
tally ill  Americans  in  jails  than  in  hos- 
pitals and  asylums  for  their  well-being: 
more  in  jails.  Go  to  any  count.v  jail  you 
want  in  New  York  or  New  Mexico  and 
ask  the  sheriff.  He  is  the  new  warden. 
He  is  the  new  caretaker  for  the  men- 
tally ill  because  nobody  knows  what  to 
do  with  them. 
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If  this  Senator  has  anything  to  do 
with  it,  if  we  are  groing  to  have  $880  bil- 
lion a  year  spent  on  health  care— that 
is  what  we  estimate  today;  13.8  percent 
of  our  gross  national  product  and  grow- 
ing through  the  roof— if  we  cannot  say 
we  are  going  to  find  a  way  to  take  care 
of  these  Americans  like  the  other  sick 
Americans,  then  we  are  going  to  know 
a  reason  why.  We  are  going  to  know 
right  here  on  this  floor.  If  it  does  not 
come  out  in  those  reform  bills,  whether 
we  are  mandating  insurance  or  whether 
we  are  paying  something  like  Medicare 
and  Medicaid,  if  we  do  not  put  in  those 
minimums  that  either  the  council  that 
determines  who  is  covered,  of  if  we  are 
determining,  if  we  do  not  say  severe 
mental  illnesses,  people  with  that 
dread  disease  get  the  same  kind  of 
treatment  that  others  do  in  America, 
then  there  is  going  to  be  an  account- 
ing. 

That  is  what  these  people  are  telling 
these  Senators  as  they  visit.  That  is 
v/hat  they  said  in  those  350,000  peti- 
tions. They  have  a  very  simple  goal  as 
they  walk  through  subdivisions  and 
neighborhoods.  And  you  can  just  see 
them  doing  it.  They  are  going  to  de- 
liver a  million  to  the  doorstep  of  the 
next  President  and  the  doorstep  of  the 
next  Congress — 1  million— and  they  are 
going  to  say,  this  is  just  a  piece  of  the 
concern,  the  hearts  that  are  broken  out 
there. 

Mr.  President,  let  me  tell  you,  when 
you  have  children  with  schizophrenia, 
there  is  a  chance  that  they  will  end  up 
in  jail  or  dead.  We  do  not  have  enough 
resources  to  take  care  of  them.  The 
best  of  insurance  policies  stop  paying 
for  them.  Why  do  you  think  we  have  so 
many  homeless  people?  We  are  running 
around  scourging  ourselves  about 
homelessness.  The  biggest  reason  is  we 
do  not  take  care  of  the  mentally  ill 
people  in  the  country.  That  is  the  rea- 
son. 

If  we  had  mandatory  health  care  and 
we  are  going  to  cover  others,  we  can 
cover  them,  we  can  find  the  ways  to 
take  care  of  them.  There  is  a  new  re- 
volving service  regime.  They  do  not 
need  a  hospital  like  we  thought  where 
we  put  them  in  asylums.  Thank  God  we 
burned  down  most  of  those.  It  took  a 
Supreme  Court  to  tell  us  to  do  that.  In 
fact,  one  day  I  received  an  award  from 
an  association,  and  they  gave  me  a  bell 
to  ring.  They  said,  "It  is  a  very  impor- 
tant bell.  Senator,  because  it  is  made 
out  of  the  metal  that  used  to  house 
mentally  ill  in  the  asylums  where  they 
did  not  belong.  We  took  the  bai-s  and 
things  that  chained  them,  and  we  give 
you  an  award,  a  bell  made  out  of  that, 
to  sound  the  sound  of  civil  rights  vic- 
tory." 

That  is  why  they  are  here.  They  have 
come  to  Washington  at  the  right  time, 
just  before  we  make  a  commitment  to 
keep  our  people  healthy. 

I  was  very  pleased  to  be  there.  My 
wife  and  I  are  pleased  to  be  members. 


She  does  a  lot  of  good  with  them  and 
for  them.  And  I  can  guarantee  you,  I 
have  a  lot  to  do  around  this  place,  but 
there  is  nothing  that  makes  me  more 
convinced  that  you  can  make  a  dif- 
ference than  to  be  a  little  bit  of  a  part 
of  changing  America  in  this  regard, 
and  we  will  do  that.  We  will  do  that. 
There  will  be  people  lined  up  to  help 
because  all  you  have  to  do  is  go  find 
out.  Just  go  to  one  of  your  Alliance  for 
the  Mentally  111  meetings  in  your  State 
or  city  and  sit  with  people  who  are  bur- 
dened with  this  kind  of  problem. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  New  Mexico  yield  for  a  comment? 

Mr.  DOMENICI.  I  am  just  about  fin- 
ished, but  I  am  pleased  to  yield. 

Mr.  MOYNIHAN.  First.  I  would  like 
to  ask  if  I  might  be  a  cosponsor  of  his 
bill. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  Senator  MOYNIHAN 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  That  makes  it  15.  I 
thank  the  Senator. 

Mr.  MOYNIHAN.  Mr.  President,  be- 
cause this  matter  means  so  much  to 
the  Senator  from  New  Mexico,  I  am 
going  to  ask  him  to  listen  to  me  for  3 
minutes,  possibly  4.  I  have  been  in- 
volved with  this  matter  for  a  very  long 
while.  It  goes  back  37  years.  I  was,  in  a 
sense,  present  at  the  creation.  I  was 
sitting  in  the  office  of  Governor  Har- 
riman  of  the  State  of  New  York  when 
Paul  Hoch,  the  newly  appointed  com- 
missioner of  mental  hygiene,  came  in 
to  see  him,  the  first  term  of  his  admin- 
istration, and  reported  that  down  at 
the  Rockland  State  Hospital,  a  Dr.  Na- 
than Klein  had  been  working  with  a 
root  used  in  a  vedic  medicine  called 
Rauwolfia  Serpentina.  When  he  was 
done,  he  had  the  chemical  Reserpine. 
one  of  the  first  tranquilizers.  It  had 
been  clinically  tested,  and  Hoch  was  of 
the  view  that  it  should  be  used  system- 
wide. 

Governor  Harriman  was  asked  to 
make  a  huge  commitment  of  $2.5  mil- 
lion. He  did  it.  The  population  of  the 
mental  institutions  had  been  growing 
every  year  higher  and  higher.  It  con- 
tinued to  grow  in  New  York  State  for 
another  14  months,  and  then  in  a  clas- 
sical epidemiological  curve  it  crashed. 
It  reached  95.000,  and  it  is  now  at  13,000: 
from  95,000  to  13.000.  In  that  same  year. 
1955,  Congress  established  a  Commis- 
sion on  Mental  Illness  and  Mental 
Health,  which  reported  at  the  end  of 
1960  and  called  for  a  system  of  dein- 
stitutionalization, these  treatments 
now  being  available. 

President  Kennedy,  as  the  new  Presi- 
dent, received  this  appointment.  At  the 
end  of  1961.  he  established  a  Cabinet 
committee  to  deal  with  this.  It  was 
Labor,  Veterans  Administration,  and 
HEW.  Secretary  Goldberg  was  there 
from  Labor.  I  represented  the  Sec- 
retary, and  I  wrote  the  report  of  the 


committee.  I  drafted  it  as  a  young  As- 
sistant Secretary  would  do.  This  led  to 
the  President's  proposing,  in  a  message 
to  Congress,  a  national  system  of  dein- 
stitutionalization and  community 
treatment,  saying  this  is  now  feasible. 

The  last  bill  that  John  F.  Kennedy 
signed  in  a  public  signing  ceremony 
was  in  the  Oval  Office  about  10  days  be- 
fore Dallas.  He  signed  the  Community 
Mental  Health  Construction  Act  of 
1963.  He  gave  me  a  pen. 

Our  goal.  Mr.  President,  was  to  build 
one  community  mental  health  center 
for  every  100.000  persons  in  the  popu- 
lation. Our  specific  goal  was  2,000  by 
the  year  1980,  when  we  assumed  we 
would  reach  200  million. 

In  fact,  we  emptied  out  the  hospitals. 
They  were  emptied.  But  we  did  not 
build  the  community  centers.  We  built 
768  and  then  we  forgot.  The  President, 
for  whom  it  was  so  very  important,  did 
not  come  back  from  Dallas  and  that 
continuity  was  lost. 

In  1981,  we  folded  the  Community 
Health  Center  Program  into  a  general 
program  and  it  was  lost  completely. 
The  hospitals  emptied  out  and  the 
doorways  filled  up.  As  strong  as  any- 
thing I  feel,  it  is  that  we  talk  about  the 
homeless  in  terms  that  never  really  get 
to — excepting  the  Senator  from  New 
Mexico — the  question  of  mental  illness. 

There  is  a  French  theologian, 
Georges  Berranos,  who  said  the  worst 
corrupting  lies  are  problems  poorly 
stated.  You  go  around  the  country  and 
think  that  the  homeless  are  there  be- 
cause there  is  a  shortage  of  affordable 
housing.  No.  And  I  would  simply  wish 
to  say  that  I  hope  we  might,  in  the 
coming  Congress  as  we  talk  about 
health  care,  that  we  will  try  to  retrieve 
the  memory  of  how  the  hospitals 
emptied  out  and  what  we  were  sup- 
posed to  do  with  people  who  left 
them— having  forgot  that  we  have  a 
problem  which  we  do  not  understand 
and  with  which  we  deal  very  poorly. 

I  just  want  to  thank  the  Senator  for 
his  remarks. 

Mr.  DOMENICI.  Let  me  say  to  the 
Senator  it  was  worth  my  while  to  be 
here  to  hear  the  recap  of  history.  Let 
me  suggest  to  the  Senator  things  have 
progressed  positively  with  such  rapid- 
ity since  the  Senator's  day  that  I  am 
delighted  that  we  have  this  chance  to 
speak. 

We  may  not  need  the  same  kind  of  in- 
stitutions that  were  contemplated,  but 
we  need  some  help.  These  people  are 
beginning  to  get  medicinal  help  that 
stabilizes  them,  and  their  parents  are 
relieved.  The  community  and  neighbors 
see  a  friend  again  who  is  normal.  But 
they  need  help.  They  need  part-time 
employment.  They  need  a  case-man- 
agement type  effort  that  is  not  sophis- 
ticated but  it  is  consistent,  and  it  is  al- 
most with  chores  that  they  will  not 
necessarily  accomplish  as  they  revital- 
ize. We  just  are  not  thinking  about 
these  things. 
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So  as  we  talk  together,  clearly,  if  a 
few  of  us  care,  we  could  perform  some 
very  biff  services  for  a  lot  of  people  just 
by  leading  and  just  by  some  concern  in 
the  way  we  deliver  health  care  and 
some  concern  about  some  support  sys- 
tems with  which  we,  indeed,  might  be 
able  to  help  this  community  of  people. 
So  I  am  very  pleased  that  I  chose  to 
speak  this  morning  and  that  the  Sen- 
ator had  a  chance  to  be  here.  I  hope  the 
Senator  enjoyed  listening  as  much  as  I 
did  participating  with  the  Senator. 

Mr.  MOYNIHAN.  I  did.  I  am  meeting 
that  group  this  afternoon. 

Mr.  DOMENICI.  I  thank  the  Senator. 


TO  DESIGNATE  THE  U.S.  COURT- 
HOUSE TO  BE  CONSTRUCTED  IN 
FARGO  ND.  THE  "QUENTIN  N. 
BURDICK  U.S.  COURTHOUSE" 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  the  bill  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3224)  to  designate  the  United 
States  courthouse  to  be  constructed  in 
Fargo,  ND,  the  "Quentin  N.  Burdick  United 
States  Courthouse." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  this 
bill  is  sent  to  the  desk  for  myself,  Mr. 
Mitchell,  Mr.  Dole,  and  the  entire 
Senate. 

It  is  a  measure  that  will  name  a 
courthouse  in  Fargo  for  our  beloved, 
now  departed,  Quentin  Burdick— 
"Quent"  as  he  was  known  to  this  body. 

This  was  a  project  of  very  deep  con- 
cern to  him.  He  wanted  this  court- 
house. It  is  a  modest  structure  for  a 
man  who  was  always  appropriately 
modest  about  the  enterprises  that  he 
undertook.  The  building  will  provide  a 
Federal  district  court,  a  Federal  bank- 
ruptcy court,  a  Federal  circuit  court, 
offices  for  the  U.S.  attorney,  for  proba- 
tion officers  and  for  U.S.  marshals. 

The  measure  authorizing  the  building 
under  the  Public  Buildings  Act  is  being 
reported  out  at  this  very  moment,  so 
all  of  the  appropriate  actions  are  tak- 
ing place.  The  appropriations  are  un- 
derway, as  well.  We  will  see  there  is  an 
appropriate  design. 

I  can  report— I  think  it  is  not  inap- 
propriate—I have  spoken  with  Mrs. 
Burdick— "Jocie"  we  call  her— and  she 
was  so  pleased  at  this  prospect  and  said 
that  that  large  Burdick  family  would 
be  equally  pleased. 

I  see  the  Senator  from  Minnesota  has 
risen.  I  want  to  say  just  two  more 
things,  if  I  may.  How  very  appropriate 


it  is  that  a  place  of  justice  should  be 
named  in  memory  of  Quentin  Burdick. 
who  was,  of  all  things,  a  most  just 
man.  Kind,  understanding,  unyielding 
on  principles,  and  serene  in  that  under- 
standing of  himself  and  aware  that 
that  understanding  had  diffused  else- 
where in  this  body. 

We  knew  who  he  was.  We  knew  what 
he  would  do  and  we  knew  what  he 
would  never  do.  He  was  loved.  And  I 
look  about  the  Chamber  and  see  one 
desk,  the  only  one  with  no  papers  on  it 
today.  It  is  Quentin  Burdicks  desk,  in 
the  front  row  where  he  belonged.  He 
was  the  third  ranking  Member  of  the 
body  when  he  passed  on— over  32  years 
of  service— a  third  of  a  century — as  a 
distinguished  U.S.  Senator. 

When  I  am  in  this  body,  I  will  re- 
member going  down  there  and  sitting 
next  to  him.  He  would  invariably  turn 
and  say,  "How  are  things  in  New 
York?"  It  was  his  quality  to  ask  first 
about  you  and  rarely  volunteer  any- 
thing about  himself  excepting  that  he 
was  one  of  us  and  will  always  be.  We 
will  not  see  the  likes  of  that  prairie 
populist  again.  An  era  left  the  Senate 
when  he  died  on  Monday  morning. 

Mr.  President,  I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  President. 
I  would  observe  to  my  colleagues  the 
appropriateness  of  Fargo,  ND,  and  the 
courthouse,  because  Fargo  is  the  one 
part  of  North  Dakota  that  a  lot  of  Min- 
nesotans  cannot  get  along  without, 
just  as  in  so  many  ways  in  my  service 
on  the  Environment  and  Public  Works 
Committee  the  senior  Senator  from 
North  Dakota  was  a  person  I  could  not 
get  along  without.  And  so  as  I  think 
about  his  efforts  to.  I  guess  yesterday  I 
called  it  act  as  the  blocking  back — he 
was  a  blocking  back  for  Bronko 
Nagurski— he  has  acted  as  blocking 
back  for  ever.ybod.y  in  need  in  North 
Dakota. 

That  is  the  function  of  justice.  It  is  a 
function  of  the  civil  and  criminal  jus- 
tice system.  Modest  as  that  building 
might  be,  modest  as  the  people  in  the 
Burdick  family  are.  modest  as  the  peo- 
ple in  North  Dakota  in  Fargo  are.  it  is 
a  most  appropriate  wa.v  in  which  we 
might  remember  the  many  years  of 
service  of  our  dear  colleague. 

Mr.  MOYNIHAN.  Mr.  President,  there 
being  no  further  Senators  wishing  to 
speak.  I  urge  adoption  of  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  3224 

Be  it  enacted  in  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  Assembled, 

SECTION  1.  DESIGNATION. 

The  United  States  Courthouse  to  be  con- 
structed in  Fartro.  North  Dakota,  shall   be 
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known  and  designated  as  the  "Quentin  N. 
Burdick  United  States  Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  United  States  Courthouse 
referred  to  in  section  1  shall  be  deemed  a  ref- 
erence to  the  "Quentin  N.  Burdick  United 
States  Courthouse". 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  May  I  just,  Mr. 
President,  ask  unanimous  consent  that 
the  Record  remain  open  at  this  place 
for  the  remainder  of  the  day  for  any 
statements  that  Senators  may  wish  to 
place  in  the  Record  concerning  this 
matter,  noting  that  it  is  a  measure  co- 
sponsored  by  the  entire  U.S.  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  until  1 
o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GEORGE  BUSH  AND  THE  WAR  IN 
VIETNAM 

Mr.  KERREY.  Mr.  President,  in  my 
campaign  for  the  Democratic  nomina- 
tion for  the  Presidency  of  the  United 
States,  I  said  in  Atlanta,  GA,  that 
George  Bush  would  take  Bill  Clinton's 
draft  record  and  that  he  would  open  it 
and  him  like  a  soft  shelled  peanut. 
Well,  on  Labor  Day  President  Bush  de- 
cided to  crack  the  shell. 

With  the  shell  cracked,  the  Bush  peo- 
ple are  trying  to  find  a  winning  idea 
and  a  winning  issue.  They  are  losing  on 
the  economy.  They  are  hopeless  on  the 
environment.  Family  values  was  a 
bust.  Attacks  on  Hillary  backfired.  So, 
the  man  whose  first  words  after  he 
took  his  left  hand  off  the  Bible  in  Jan- 
uary 1989  contained  the  declaratory 
phrase  "*  *  *  a  great  nation  cannot  af- 
ford to  be  sundered  by  the  memory  of 
the  Vietnam  war  "  chooses  to  divide  us 
again. 

It  just  goes  to  prove  that  you  may  be 
right  not  to  trust  George  Bush  on 
taxes,  or  the  economy,  or  civil  rights, 
or  any  other  issue  upon  which  he  has 
waffled,  but  you  can  trust  him  to  hold 
fast  to  one  declared  and  sacred  prin- 
ciple: He  will  do  whatever  it  takes  to 
win  reelection. 

The  good  news  for  the  President  is 
that  his  tactics  appear  to  be  working. 
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particularly  in  the  South.  The  agony  of 
the  decision  faced  by  Bill  Clinton  and 
other  young  men  during  the  Vietnam 
war  is  not  a  happy  thing  to  examine  25 
years  later. 

However,  as  I  look  into  the  shell  I  see 
more  than  the  decisions  being  made  by 
draft-age  young  men.  I  also  see  deci- 
sions made  by  political  leaders  who 
saw  Vietnam  as  a  great  cold  war  strug- 
gle. I  see  the  decisions  of  those  like 
George  Bush,  who  served  in  the  U.S. 
Congress  from  1968  to  1972  whose  poli- 
cies, helped  to  create  this  painful  or- 
deal. I  have  some  bad  news  for  you  Mr. 
President:  Not  only  do  I  see  Bill  Clin- 
ton inside  the  shell,  but  I  see  you,  too. 

The  President,  in  order  to  maintain 
the  appearance  of  standing  on  the  high 
ground  and  to  protect  prominent  Re- 
publican leaders  who  also  avoided  serv- 
ing in  Vietnam,  says  the  issue  is  not 
whether  you  served  or  not.  He  says  the 
issue  is  Bill  Clinton's  description  of 
what  he  did  and  why  he  did  it.  He  says 
the  issue  is  trust,  credibility,  and  con- 
fidence. 

I  have  some  additional  bad  news  for 
you,  Mr.  President:  Trust,  credibility, 
and  confidence  are  hardly  your  strong 
suits.  In  opening  this  soft  shell  you 
have  exposed  your  greatest  weakness. 
As  a  candidate  you  promised  not  to 
raise  taxes.  You  promised  to  create  16 
million  new  jobs.  You  promised  to 
solve  the  problem  of  health  care  by  al- 
lowing all  Americans  to  buy  into  Med- 
icaid. You  promised  not  to  coddle  ty- 
rants like  Saddam  Hussein.  You  prom- 
ised you  knew  nothing  about  Iran- 
Contra.  You  promised  to  become  the 
education  President  and  the  environ- 
ment President  and  the  President  who 
would  be  committed  to  ending  divisive- 
ness  with  a  kinder  and  gentler  ap- 
proach. 

You  want  us  to  ignore  all  of  this  and 
more.  Your  record  is  so  terrible  you 
want  to  talk  about  everything  else.  In 
1988,  you  defeated  Bob  Dole  in  New 
Hampshire  by  distorting  his  record. 
Now,  in  1992,  you  hope  to  win  by  dis- 
torting yours. 

In  opening  this  soft  shell  you  also  ex- 
pose your  own  involvement  in  the  Viet- 
nam war.  You  know  and  understand 
the  Vietnam  war  was  not  a  war  as  far 
as  the  politicians  of  that  era  were  con- 
cerned. The  whole  idea  of  deferrments 
and  short  rotations  and  special  treat- 
ment was  born  of  the  political  desire  to 
minimize  the  inconvenience  to  the 
American  people. 

The  condition  of  having  a  special 
draft  status  was  not  created  by  Bill 
Clinton  and  Bob  Kerrky.  It  was  cre- 
ated and  later  allowed  by  politicians 
like  George  Bush  and  his  mentor,  Rich- 
ard Nixon. 

On  Labor  Day,  President  Bush  com- 
pared the  choice  he  faced  at  the  begin- 
ning of  the  Second  World  War  with  Bill 
Clintons  choice  at  the  end  of  the  Viet- 
nam war  25  years  later.  The  President 
said  "when  my  choice  came  I  made  the 


decision  to  serve."  Mr.  President,  I  ad- 
mire and  appreciate  your  service  very 
much,  but  the  choices  you  faced  were 
much  different  than  the  ones  Bill  Clin- 
ton and  I  faced. 

According  to  the  law  of  the  land 
America  was  at  war  in  1942.  The  Japa- 
nese had  attacked  us  in  Pearl  Harbor. 
The  German  advances  were  threatening 
to  consume  the  modern  world.  The  idea 
that  our  way  of  life  was  in  imminent 
peril  was  not  questioned  or  doubted. 
America  declared  and  was  fully  com- 
mitted to  fighting  and  winning  a  war 
the  outcome  of  which  would  determine 
the  nature  of  our  way  of  life. 

According  to  the  law  of  the  land  in 
America,  America  was  not  at  war  in 
1968.  We  were  engaged  in  a  limited  cold 
war  conflict.  As  spooked  as  Americans 
were  by  the  enemy's  so-called  Tet  of- 
fensive, we  never  seriously  considered 
the  possibilit.v  in  a  serious  way  of  Cali- 
fornia being  invaded  by  Vietnamese 
sanpans. 

American  support  for  a  cold  war  con- 
tainment was  bipartisan  and  strong  in 
1961  when  newly  elected  President  Ken- 
nedy called  on  us  to  "pay  any  price  and 
bear  any  burden"  on  behalf  of  freedom. 
Thus,  the  overpowering  rationale  lead- 
ing to  our  engagement  in  Vietnam  was 
the  need  to  check  the  advance  of  com- 
munism in  Indochina. 

As  the  quagmire  deepened  this  defen- 
sible though  naive  goal  was  perverted 
by  domestic  political  fear.  The  Nation 
became  so  polarized  that  we  only  saw 
two  choices:  Total  victory  or  total 
withdrawal.  In  the  end  we  negotiated  a 
treaty  which  spoke  of  self-determina- 
tion and  political  freedom,  but  was  a 
sham.  No  American  political  leader  at 
the  time  could  honestly  say  he  was 
shocked  or  surprised  when  the  Com- 
munists of  North  Vietnam  broke  their 
word.  What  was  shocking  was  the  be- 
trayal of  the  Vietnamese  people.  They 
made  the  mistake  of  believing  us. 

Mr.  President,  you  have  made  a  big 
deal  of  your  role  in  the  great  victory  of 
the  cold  war.  It  was  a  great  victory; 
perhaps  the  greatest  sustained  foreign 
policy  success  of  our  Nation's  lifetime. 
Further,  it  must  be  said  that  your  role 
in  it  was  significant. 

However,  Mr.  President,  there  are 
58,000  names  on  a  memorial  in  Wash- 
ington, DC,  that  will  forever  remind  us 
of  our  single  greatest  foreign  policy 
failure.  This  cold,  dark  wall  tells  a  dif- 
ferent story  about  the  cold  war  than 
the  one  you  told  at  the  Republican 
Convention  in  Houston,  TX. 

Many  of  us  who  soured  on  the  cold 
war  effort  after  our  experiences  in 
Vietnam  now  realize  we  were  wrong. 
We  started  out  feeling  the  battle 
against  communism  was  worthwhile, 
but  we  grew  skeptical  of  the  effort 
after  we  were  betrayed  by  leaders  too 
cynical  to  tell  us  the  truth.  Then,  when 
the  Iron  Curtain  fell  in  1989  and  we  saw 
how  terrible  the  tyranny  of  com- 
munism had  been,  we  began  to  believe 
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that   our  sacrifice   was  not  in 


agam 
vain. 

Mr.  President,  I  have  given  you  cred- 
it for  your  efforts  during  the  cold  war. 
I  have  acknowledged  your  sacrifices 
and  successes.  However,  there  was  one 
major  failure  in  the  midst  of  that  suc- 
cess. A  failure  that  scarred  and  divided 
America  like  few  other  issues  have. 
That  failure  was  the  Vietnam  war. 

In  the  past  you  have  been  sensitive 
to  the  need  for  healing.  You  seem  to 
understand  the  way  these  war  wounds 
have  incapacitated  individual  combat- 
ants as  well  as  the  Nation.  The  healing 
allows  veterans  to  lead  normal  lives 
and  America  to  once  again  develop  a 
confident,  bipartisan  foreign  policy. 

When  you  began  .your  Presidency  you 
said  you  wanted  to  put  the  Vietnam 
memory  behind  us.  You  mistakenly 
thought  you  had  done  so  with  the  mili- 
tary victory  of  Desert  Storm.  Now, 
when  the  hunger  for  reelection  has  got- 
ten the  better  of  you  and  the  smell  of 
political  blood  is  in  the  air,  you  aban- 
don your  earlier,  and  correct  intention. 
You  and  your  associates  say  Bill 
Clinton  is  not  telling  us  the  truth 
about  his  draft  record.  Your  standard  is 
that  he  must  come  clean  about  the  de- 
cisions he  made  when  we  was  subject  to 
laws  and  rules  you  wrote  some  25  years 
ago.  Well,  I  am  here  to  argue  that  his 
memory  lapses  are  as  understandable 
as  they  are  common  for  people  who 
went  through  that  ordeal.  While  my 
first  concern  and  sympathy  goes  to 
those  men  and  women  who  fought  in 
the  war.  I  am  also  sympathetic  with 
those  like  Bill  Clinton  who  made  other 
decisions. 

I  am  also  here  to  argue  that  what- 
ever memory  difficulties  faced  by  Bill 
Clinton  they  are  of  a  much  smaller 
order  than  the  memory  loss  and  lack  of 
shame  shown  by  you.  You  ask  us  to 
judge  Bill  Clinton's  ability  to  be  Presi- 
dent according  to  his  willingness  to 
tell  Americans  exactly  what  he  did  25 
years  ago. 

Well,  Mr.  President,  let's  hear  your 
recollection  of  .your  role  in  the  events 
of  1968.  You  were  a  freshman  Congress- 
man from  Texas.  What  was  your  role  in 
1973  when  the  peace  treaty  was  signed 
and  our  POW's  were  partially  returned; 
you  were  President  Nixon's  appointee 
to  head  the  Republican  National  Com- 
mittee. You  were  Ambassador  to  the 
United  Nations  in  1972  when  the  nego- 
tiations began.  What  were  you  doing  in 
1975  when  Saigon  fell  and  the  killing 
fields  of  Cambodia  began:  you  were  our 
Ambassador  to  China. 

Do  you  want  us  to  judge  you  by  what 
you  did  then?  Do  you  want  us  to  make 
our  decisions  about  your  reelection  ac- 
cording to  your  acquired  standard  of 
accuracy  in  recall. 

I  do  not  think  so.  Mr.  President.  Bill 
Clinton  was  a  college  student  then.  He 
did  not  write  the  rules  of  deferment; 
you  did.  God  help  us.  if  in  1992,  the  peo- 
ple who  brought  us  the  tragedy  of  Viet- 
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nam  use  it  in  a  deceptive  way  to  hold 
onto  power. 

Finally  Mr.  President,  if  you  are 
truly  interested  in  putting  the  memory 
of  Vietnam  behind  us  in  a  manner 
which  honors  those  who  served  and  who 
wonder  if  that  service  was  worthwhile, 
there  is  something  you  can  do.  You  can 
talk  about  freedom  in  Asia  as  well  as 
Europe.  You  could  tell  the  Communist 
leaders  of  Vietnam  that  our  fight  for 
the  freedom  of  the  Vietnamese  people 
did  not  end  when  we  withdrew  in  1973. 
Let  them  know  we  care  more  for  lib- 
erty than  we  do  the  commercial  and 
business  investments  they  are  offering 
if  we  will  normalize  relations  with 
them. 

I  have  come  full  circle  myself,  Mr. 
President.  When  I  went  to  Vietnam  I 
thought  the  effort  was  worthwhile. 
When  I  came  home  I  felt  betrayal  and 
I  turned  against  it.  Now,  though  I  still 
believe  the  war  was  a  mistake,  it  was 
not  and  is  not  a  mistake  to  fight  for 
the  freedom  of  the  Vietnamese  people. 

When  I  went  to  Vietnam  I  was  proud 
and  confident.  When  I  came  home  I  felt 
anger  and  shame.  I  felt  alienation  from 
friends  and  neighbors  who  had  different 
experiences.  Twenty-five  years  later,  I 
have  reconciled  these  differences.  As 
the  cold  war  ends,  I  am  once  again  feel- 
ing pride  and  confidence.  I  even  have  a 
new  respect  and  understanding  of 
former  President  Richard  Nixon;  with- 
out his  push  President  Bush  may  not 
have  introduced  an  aid  package  for  the 
newly  independent  States  of  the  former 
Soviet  Union. 

So,  Mr.  President,  I  urge  you  to  call 
off  the  dogs.  Consider  all  you  risk  los- 
ing. Consider  that  you  jeopardize  the 
healing  you  have  sought  if  now— in  the 
hunt  for  an  issue  that  cuts— you  at- 
tempt to  make  Bill  Clinton's  choices 
less  honorable  than  yours. 

I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  let 
me  say  that  there  have  been  onl.y  a  few 
moments  in  this  Chamber  in  the  cen- 
tury and  a  half  we  have  been  here  in 
which  there  have  been  so  moving  and 
honorable  and  healing  a  statement. 
The  Senator  from  Nebraska  has  set  a 
standard  of  personal  conduct  in  this 
Chamber,  as  he  did  in  the  U.S.  Navy. 

He  asks  that  we  heal  those  wounds, 
not  that  we  open  them.  I  can  only  beg 
of  those  who  will  hear  what  he  said  in 
the  administration,  in  the  White 
House,  to  heed  them.  He  speaks  to  this 
subject  as  no  person  in  this  Chamber 
can  do,  as  no  one  in  the  administration 
can  do.  I  prayerfully  hope  he  be  heard, 
not  for  any  purpose  of  this  election, 
but  in  the  large  interests  of  this  Nation 
and  the  memories  of  58,000  persons 
whose  names  are  on  that  black  wall 
not  10  blocks  from  here.  I  salute  and 
thank  him. 

I  yield  the  floor. 


PASSAGE  OF  THE  FISCAL  YEAR 
1993,  VA,  HUD  APPROPRIATIONS 
BILL 

Mr.  LAUTENBERG.  Mr.  President,  I 
congratulate  my  friend  and  colleague. 
Senator  Mikulski  and  her  colleagues 
on  the  committee  for  their  work  in 
passing  the  fiscal  year  1992  Veterans' 
Administration,  Housing  and  Urban 
Development  and  related  agencies  ap- 
propriations bill.  This  is  a  measure 
that  funds  so  many  important  pro- 
grams in  housing,  community  develop- 
ment, and  environmental  programs. 
Like  other  subcommittees  dealing  with 
domestic  spending  programs,  the  VA, 
HUD  Subcommittee  had  to  produce  a 
bill  under  very  difficult  budget  con- 
straints. I  am  pleased  to  support  the 
product  of  the  committee's  work. 

In  the  area  of  housing  and  commu- 
nity development,  the  bill  funds  many 
programs  of  critical  importance  to  New 
Jersey  and  the  Nation.  I  am  particu- 
larly pleased  that  the  bill  includes  $175 
million  for  the  Public  and  Assisted 
Housing  Drug  Elimination  Act.  This 
program,  which  I  developed  about  4 
years  ago,  provides  much  needed  assist- 
ance to  housing  authorities,  owners  of 
assisted  housing,  and  residents  of  fed- 
erally subsidized  housing,  to  fight  the 
plague  of  drug-related  violence  in 
many  housing  projects. 

Mr.  President,  the  residents  of  public 
and  assisted  housing  are  suffering  dis- 
proportionately drug-related  crime. 
Too  many  projects  have  become  virtual 
war  zones,  controlled  by  armies  of  vio- 
lent, heavily  armed  drug  dealers.  With 
severe  violence  routine,  many  resi- 
dents, particularly  young  children,  are 
afraid  even  to  leave  their  apartments 
at  night. 

The  Public  and  Assisted  Housing 
Drug  Elimination  Act  is  the  only  Fed- 
eral program  designed  specifically  to 
deal  with  this  problem,  and  is  the  most 
effective  vehicle  for  such  efforts.  Last 
year,  496  grants  were  awarded  in  48 
States,  the  District  of  Columbia,  and 
the  Virgin  Islands.  Yet  given  budget 
limitations,  255  other  applications 
could  not  be  funded.  A  new  -ound  of 
grant  awards  is  expected  later  this 
month. 

The  $175  million  provided  in  this  bill 
represents  an  increase  of  $10  million 
over  the  fiscal  year  1992  level.  It  also 
includes  $10  million  that  will  be  avail- 
able for  grants  to  owners  of  assisted 
housing  projects,  many  of  which  face 
the  same  types  of  drug  problems  as 
those  in  public  housing. 

I  am  also  very  pleased  at  the  signifi- 
cant increase  that  has  been  provided  in 
the  bill  to  the  Community  Develop- 
ment Block  Grant  Program.  The  CDBG 
Program  is  an  essential  tool  for  local 
governments  seeking  to  meet  urgent 
community  development  and  housing 
needs.  It  deserves  our  strong  support. 

Unfortunately,  the  CDBG  Program 
was  cut  substantially  in  real  terms 
during  the  1980s,  and  that  needs  to  be 


reversed.  This  bill  represents  a  signifi- 
cant step  in  that  direction. 

At  the  same  time,  I  also  support  the 
HOME  Program,  which  has  not  fared  as 
well  under  the  bill.  As  most  of  my  col- 
leagues know,  the  HOME  Program  pro- 
vides support  for  State  and  local  gov- 
ernments, and  nonprofit,  community- 
based  groups,  for  the  development  of 
affordable  housing.  The  Community 
Housing  Partnership  title  of  the  HOME 
Program  is  based  on  legislation  I  intro- 
duced in  the  101st  Congress,  the  Com- 
munity Housing  Partnership  Act.  Com- 
munity-based groups  have  proven  their 
capacity  to  develop  affordable  housing 
effectively,  and  they  deserve  to  be  pro- 
vided with  the  resources  they  need  to 
do  more. 

Mr.  President,  I  also  want  to  mention 
the  substantial  cuts  that  are  included 
in  the  bill  for  the  section  8  program.  At 
a  time  of  huge  waiting  lists  for  housing 
assistance,  and  high  levels  of  homeless- 
ness  in  many  areas,  any  reduction  in 
housing  assistance  is  disturbing.  I 
know  Senator  Mikulski  shares  this 
concern,  and  is  committed  to  getting 
this  program  back  on  its  feet  once  ad- 
ministrative problems  at  HUD  have 
been  worked  out.  I  would  strongly  urge 
HUD  to  make  this  a  priority.  People  in 
desperate  need  of  housing  should  not  be 
forced  to  do  without  shelter  because  of 
bureaucratic  problems. 

On  a  more  positive  note,  Mr.  Presi- 
dent, I  do  want  to  note  the  funding  pro- 
vided in  the  bill  for  public  housing  op- 
erating subsidies  and  modernization. 
Public  housing  authorities  face  enor- 
mous problems  in  their  efforts  to  serve 
their  residents,  and  to  rehabilitate  de- 
teriorating projects.  The  funding  pro- 
vided in  the  bill  for  operating  subsidies 
and  modernization  is  badly  needed  to 
better  serve  those  who  call  public  hous- 
ing home. 

I  also  am  pleased  that  the  conference 
report  includes  $300,000  for  a  housing 
technology  demonstration  program 
that  has  been  developed  by  the  New 
Jersey  Institute  of  Technology. 

Given  the  severe  shortage  of  afford- 
able housing  in  much  of  the  country,  it 
is  important  that  technologies  be  de- 
veloped to  reduce  the  costs  of  housing 
production.  Yet  presently,  there  are 
real  disincentives  for  the  home  build- 
ing industry  to  invest  capital  in  the  de- 
velopment of  new  technological  inno- 
vations. These  innovations  typically 
require  many  years  of  work,  and  the 
expenditure  of  large  sums  to  pay  for  re- 
search, development,  material  testing, 
the  construction  of  prototypes,  code 
testing  and  approvals,  tooling,  and 
manufacturing  and  marketing.  Given 
the  fluctuations  in  the  housing  mar- 
ket, it  is  generally  uncertain  whether 
there  will  be  a  market  after  this 
lengthy  process  is  complete. 

A  study  by  the  New  Jersey  Institute 
of  Technology  found  that  there  are 
many  new  ideas  and  technologies  for 
improving  housing  quality  and  reduc- 
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ing  costs  that  could  be  developed  under 
the      appropriate      conditions.      NJIT 
worked  with  a  variety  of  building  in- 
dustry and  State  officials,  and  devel- 
oped a   proposal   for  a  housing   tech- 
nology demonstration  park  for  the  de- 
sign,  development  and   production  of 
housing   built   with   innovative   mate- 
rials, methods  and  components.  With 
the  funding  provided  in  the  bill,  along 
with  the  $500,000  I  was  able  to  secure 
last  year,  this  project  should  provide  a 
useful  vehicle  to  test,  demonstrate  and 
market      affordable      housing      tech- 
nologies. .   . 
I  also  would  note  that  the  NJIT  ini- 
tiative   complements    another    impor- 
tant initiative  on  housing  technology 
research,  the  Research  Center  of  the 
National  Association  of  Home  Builders. 
The  center  also  does  important  work  in 
this  area,  and  I  am  hopeful  that  it  can 
be  funded  in  the  conference  report  on 

the  bill. 

I  also  want  to  express  my  support  for 
allocations  that  are  provided  in  the 
conference  report  for  Newark,  NJ. 
These  include  $1.5  million  for  the  Safe 
Housing  Program,  which  will  protect 
children  from  the  dangers  of  lead  poi- 
soning. This  program  would  provide 
temporary  shelter  for  children  to  en- 
sure that  they  do  not  return  to  lead- 
contaminated  homes.  Funds  will  also 
be  used  to  remove  lead  from  the  fami- 
lies' contaminated  homes. 

Childhood  lead  poisoning  in  Newark 
is  of  epidemic  proportions.  In  1991,  of 
6,789  children  known  to  have  been 
screened  for  the  disease,  515  were  found 
to  have  lead  levels  above  25 
micrograms  per  deciliter. 

In  1991,  23  Newark  children  had  to  be 
hospitalized  for  lead  poisoning.  Three 
of  those  children  had  to  be  hospitalized 
repeatedly  because  they  returned  to 
homes  containing  lead  hazards. 

The  Safe  House  Program  is  part  of 
Newark's  plan  to  launch  a  coordinated 
offensive  against  the  problem  of  child- 
hood lead  poisoning.  It  js  modelled 
after  a  Bronx,  NY  program  that  has  op- 
erated successfully  out  of  the 
Montefiore  Medical  center  for  1  year. 
Mayor  Sharpe  James  deserves  real 
credit  for  his  work  on  the  program, 
which  will  make  a  real  difference  in 
the  lives  of  many  young  people  in  New- 

This  bill  also  contains  funds  for  sev- 
eral New  Jersey  economic  development 
projects.  Specifically.  $4.5  million  is  in- 
cluded for  a  Women's  and  Children's 
Service  Network  in  Newark,  $150,000  for 
an  outdoor  learning  center  in 
Willingsboro,  $300,000  for  three  senior 
citizen  centers  in  Atlantic  County  and 
both  the  city  of  Hammonton  and  the 
city  of  Penns  Grove  will  receive 
$400,000  each  for  downtown  renovation 
projects.  ,    , 

I'm  also  pleased  that  the  bill  includes 
funding  for  a  number  of  imporUnt  en- 
vironmental programs  that  I  support. 
Passage  of  this  appropriation  is  a  step 


forward  in  our  efforts  to  protect  the 
environment. 

The  bill  maintains  the  fiscal  year 
1992  budget  level  of  $1.61  billion  for 
Superfund.  According  to  EPA.  the  Na- 
tion is  beginning  to  make  progress  in 
cleaning  up  the  many  sites  scarring  the 
Nation.  While  I  requested  more  funding 
for  Superfund.  once  again  we  faced 
very  limited  resources  in  this  bill.  I 
will  continue  to  work  for  adequate 
funding  for  Superfund.  and  for  addi- 
tional improvements  and  progress  in 
the  operation  of  the  program. 

Funds  provided  for  Superfund  will 
support  several  programs  important  to 
my  State.  The  bill  provides  $250,000 
from  Superfund  funds  for  chemical  sen- 
sitivity workshops.  I  would  anticipate 
that  the  use  of  these  funds  will  be  co- 
ordinated with  the  National  Center  for 
Environmental  Health  Strategies  in 
New  Jersey,  which  is  uniquely  equipped 
to  participate  in  this  effort.  The  Na- 
tional Center  for  Environmental 
Health  Strategies  is  an  important 
source  of  public  information  and  edu- 
cation on  chemical  sensitivity. 

The  bill  also  provides  $50,000  for  the 
second  phase  of  the  Lipari  Information 
Network  [LINK]  study  of  the  area  sur- 
rounding the  Lipari  landfill  Superfund 
site,  the  No.  1  site  on  the  national  pri- 
orities list.  Fiscal  year  1993  funds  will 
allow  LINK  to  continue  to  gather  data 
to  better  track  and  evaluate  potential 
health  effects  on  people  who  lived  near 

Lipari.  „„,.. 

The  bill  provides  $3  million  to  FEMA 
for  hazardous  materials  training  grants 
to  implement  the  Right  to  Know  Pro- 
gram which  I  authored  in  1986.  Hazard- 
ous materials  incidents  pose  risks  to 
virtually  all  communities  across  the 
country.  The  right  to  know  law  re- 
quires that  individuals  responding  to 
all  hazardous  materials  emergencies 
have  proper  training.  This  funding  will 
help  ensure  that  these  individuals  have 
the  proper  training. 

The  bill  also  provides  significant 
funding  for  clean  water  programs.  It 
provides  $2.65  billion  for  sewage  treat- 
ment construction.  My  State  of  New 
Jersey  alone  has  over  $4  billion  in  sew- 
age treatment  needs.  These  projects 
are  essential  for  providing  clean  water. 
Sewage  construction  also  provides  jobs. 
According  to  a  report  prepared  for  the 
National  Utility  Contractors  Associa- 
tion, every  $1  billion  investment  in 
water  and  sewer  projects  generates  as 
many  as  57.400  jobs.  The  Senate  appro- 
priation is  $250  million  over  the  Presi- 
dents  request. 

The  bill  also  provides  an  additional 
$24  million  above  the  President's  re- 
quest for  non-point  water  pollution 
programs  and  $550,000  for  studies 
and  lake  quality  restoration  of 
Strawbridge,  Alcyon,  and 

Musconetcong  lakes  in  New  Jersey. 

Finally,  the  bill  provides  funding  for 
a  number  of  other  programs  important 
to  my  State  and  the  Nation.  The  bill 


provides  $2.7  million  to  establish  a 
Coastal  Sediment  Decontamination 
Program.  This  program  would  be  au- 
thorized by  section  405  of  the  Water  Re- 
sources Development  Act  of  1992.  It 
will  develop  techniques  to  decontami- 
nate polluted  coastal  sediments  which 
plague  many  of  our  Nation's  coastal 
harbors. 

The  bill  also  provides  $300,000  for  the 
North  Eastern  States  Coordinated  Air 
Use  Management  Program  or 
NESCAUM.  NESCAUM  has  led  to  the 
development  of  numerous  programs 
throughout  the  northeast  to  rid  our  air 
of  smog  and  other  air  pollutants. 

Finally,  the  bill  includes  $2  million 
for  the  integrated  pollution  prevention 
initiative  at  the  New  Jersey  Institute 
of  Technology.  This  program  will  pro- 
vide technology  transfer  and  technical 
assistance  for  small  and  medium-sized 
businesses  on  source  reduction  of 
chemicals,  pollutants  and  wastes. 
Source  reduction  provides  significant 
health  and  environmental  benefits,  as 
well  as  cost  savings.  Industry  efforts  to 
implement  source  reduction  efforts 
have  proceeded  slowly,  according  to 
the  OTA,  because  industry  lacks  the 
information  about  the  opportunities 
and  benefits  of  source  reduction.  This 
funding  will  help  provide  the  necessary 
information  to  stimulate  source  reduc- 
tion efforts. 

Mr.  President,  I  would  also  like  to 
note  that  this  bill  also  includes  $50  mil- 
lion for  the  National  Science  Founda- 
tion's Academic  Facilities  Program. 
This  is  an  increase  of  $17  million  over 
fiscal  year  1992.  While  this  level  of 
funding  represents  only  a  fraction  of 
the  need  for  the  renovation  of  aca- 
demic facilities  across  the  country,  it 
is  a  step  in  the  right  direction. 

The  bill  also  contains  funding  for  two 
important  satellite  programs  that  are 
part  of  NASA's  mission  to  planet 
Earth.  The  bill  provides  $391  million  for 
the  Earth  Observing  System  [EOS]  and 
$5  million  to  begin  construction  of 
Landsat  7.  Both  of  these  satellites  will 
provide  researchers  with  valuable  in- 
formation on  global  warming  well  into 
the  next  century. 

I  took  forward  to  the  final  enactment 

of  this  legislation  so  that  the  Nation 

can  get  on  with  the  important  work 

funded  by  this  legislation. 

Mr.    DURENBERGER  addressed    the 

Chair.  _    „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 
Mr.    DURENBERGER.    I    thank    the 

Chair. 

(The  remarks  of  Mr.  Duhenbergkr 
pertaining  to  the  introduction  of  S. 
3223  are  located  in  today's  Rkcord 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  WIRTH.  Mr.  President,  first,  I 
want    to    commend    the    distinguished 
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Senator  from  Nebraska  for  that  re- 
markably eloquent  and  movint,'  state- 
ment. I  think  he  has  put  Into  the 
framework  of  this  campaif^n  a  historic 
episode,  one  of  the  ugliest  and  most  di- 
visive in  the  country's  history,  which 
we  thought  we  were  putting  behind  us 
and  which  apparently  is  now  going  to 
be  trotted  out-as  the  New  York  Times 
analysis  says  this  morning  -in  "Willie 
Horton  style.  " 

I  would  hope  that  does  not  happen 
but  apparently  we  are  on  our  way  to 
that,  and  if  that  occurs,  then  it  seems 
to  me  absolutely  appropriate  that  we 
in  turn  look  at  precisely  the  same  his- 
tory referred  to  by  the  Senator  from 
Nebraska.  I  wish  that  the  high  road  de- 
scribed by  the  Senator  from  Nebraska 
will  be  the  one  that  we  take.  I  wish 
that  this  administration  can  learn 
from  the  divisiveness  of  Willie  Horton 
not  to  do  that  again.  Let  us  hope  that 
this  administration  and  the  people 
leading  the  reelection  campaign  for 
President  Bush  and  Vice  President 
Quayle  have  an  opportunity  to  reflect 
upon  the  comments  of  the  Senator 
from  Nebraska. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  from  Colorado  yield? 
Mr.  WIRTH.  I  am  happy  to  yield. 
Mr.  DODD.  Mr.  President,  I  want  to 
join  with  Senator  Wirth  in  his  com- 
ments, if  I  may.  I  happen  to  have  been 
watching  the  television  and  heard  the 
remarks  of  Senator  Kkrrey  from  Ne- 
braska, and  I  also  raced  to  the  floor, 
because  it  is  a  rare  moment  when  one 
of  our  colleagues  says  something  as 
compelling  and  historically  significant 
as  he  has. 

I  commend  the  Senator  from  Colo- 
rado for  recognizing  that  same  moment 
that  just  occurred  in  this  Chamber,  and 
the  Senator  from  New  York  [Mr.  MOY- 
NIHAN],  who  put  in  an  historical  con- 
text. 

Mr.  President,  very  few  people  in  our 
Nation's  history  have  ever  achieved  the 
unique  and  remarkable  status  of  being 
a  Congressional  Medal  of  Honor  winner 
a^  Senator  Kerrky  has.  The  loss  of 
limb  in  the  cause  of  this  country's  in- 
terest scarred  our  colleague  for  life  but 
has  made  him  a  unique  and  special  in- 
dividual. Certainly  his  comments  on 
the  tragedy  of  the  Vietnam  conflict  de- 
serve to  be  listened  to  under  any  cir- 
cumstances. But  his  comments  about 
this  debate  which  is  taking  place  in  the 
country  regarding  Presidential  can- 
didates and  where  they  were  and  what 
they  did  during  those  years  takes  on 
special  significance. 

Mr.  President,  during  that  time  I 
first  served  as  a  Peace  Corps  volunteer 
for  2  years  in  the  Dominican  Republic, 
and  then  spent  6  years  with  the  Army 
Reserve  and  national  board  of  my 
State.  I  do  not  know  of  many  others 
who  did  both:  Served  in  the  Peace 
Corps  and  the  military.  Others  made 
different  decisions  and  choices. 

I  remember  coming  back,  Mr.  Presi- 
dent, Christmas  Eve  1968.  having  been 
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away  2  years.  I  had  not  stepped  foot  in 
the  United  States  during  those  ye  irs; 
my  parents  came  to  visit  me.  I  remem- 
ber being  stunned  at  how  the  country 
changed  in  2  years.  I  did  not  recognize 
it.  It  was  a  remarkably  different  place 
when  I  left  in  the  summer  of  1966. 
Neighbors  arguing  with  neighbors,  fam- 
ilies divided. 

Those  old  enough  to  remember  the 
Vietnam  war  know  that  it  tore  this 
country  apart  in  many  wa.ys.  And  I  am 
not  arguing  that  anyone  had  all  the 
wisdom  on  their  side  one  way  or  the 
other,  but  it  seems  to  me  that  to  reach 
down  into  what  little  is  left  of  that 
scar  and  to  tear  it  off  and  to  try  to  re- 
vive some  of  that  deep  divisiveness  is 
in  my  view  a  tragic  mistake. 

I  realize  there  may  be  some  political 
ground  to  be  gained  in  the  minds  of 
some  for  this,  but  I  believe  most  people 
would  like  to  see  us  get  about  the  busi- 
ness of  what  needs  to  be  done  to  put 
this  country  on  a  sound  footing  in  the 
years  ahead. 

I  do  not  think  anyone  disagrees  that 
the  critical  ingredient  in  that  is  to  try 
to  get  Americans  in  our  country,  re- 
gardless of  geography,  ethnicity,  race 
or  religion  to  act  as  one  family  com- 
mitted to  the  common  good.  And  any 
steps  made  to  pit  one  segment  of  soci- 
ety against  the  other  simply  make  that 
effort  that  much  more  difficult. 

What  Senator  Kerrey  has  done  here 
in  brief  remarks  made  on  this  Septem- 
ber afternoon  is  to  offer  testimony  to 
what  can  happen  when  those  emotions 
prevail;  to  remind  us  of  what  it  was 
like  to  be  a  soldier  in  Vietnam  and  to 
be  a  returning  veteran,  to  be  in  a  veter- 
ans hospital  recovering  from  those 
wounds  and  then  trying  to  rebuild  a 
life. 

I  would  hope  that  all  would  take  note 
of  his  remarks,  that  they  would  be 
widely  disseminated,  and  that  the  peo- 
ple who  are  running  the  campaigns 
would  take  particular  note  of  what  he 
suggests  in  his  remarks. 

So  again  I  commend  my  colleague 
from  Colorado  for  his  comments  on 
this,  and  of  course  the  Senator  from 
New  York  who  also  commented,  but 
particularly  the  Senator  from  Ne- 
braska for  providing  these  particularly 
illuminating  moments  on  the  floor  of 
this  Chamber. 
Mr.  President.  I  thank  my  colleague 
Mr.  WIRTH.  Mr.  President.  I  thank 
the  distinguished  senior  Senator  from 
Connecticut. 
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THE  CABLE  INDUSTRY 
Mr.  WIRTH.  Mr.  President,  as  we  all 
know,  a  political  battle  is  now  r.iging 
between  the  ovcr-the-air  broadcast  in- 
dustry and  the  cable  television  indus- 
try over  legislation  to  reregulate  the 
cable  industry.  S.  12. 

Throughout  this  battle,  both  cable 
and  broadcasters  have  used  their  re- 
spective  media   to  air  advertisements 


advocating  their  positions.  There  is 
nothing  wrong  with  that.  It  can  con- 
tribute to  an  informed  public  debate  on 
the  merits  of  the  legislation. 

However.  I  have  recently  come  across 
a  very  troubling  document  in  which 
the  broadcast  industry  urges  television 
stations  to  violate  their  public  trust. 

I  might  say  that  again.  A  very  trou- 
bling document  in  which  the  broadcast 
industry  urges  television  stations  to 
violate  their  pubic  trust,  a  public  trust 
found  in  the  Communications  Act  of 
1934.  and  in  their  obligations  to  operate 
in  the  public  interest,  convenience,  and 
necessity. 

This  document,  and  I  will  ask  unani- 
mous request  that  it  be  printed  into 
the  Record  at  the  close  of  my  remarks, 
is  a  memorandum  addressed  to  tele- 
vision broadcasters  from  senior  board 
members  of  the  National  Association  of 
Broadcasters  [NAB]  and  representa- 
tives of  affiliate  stations  of  ABC.  CBS 
and  NBC. 

Much  of  the  lobbying  plan  outlined  in 
the  memorandum  is  routine  and  legiti- 
mate practice.  Let  me  outline  some 
elements  of  the  plan. 

NAB  has  provided  stations  with  ad- 
vertising spots  and  urges  them  to 
broadcast  the  spots.  I  do  not  have  a 
problem  with  that. 

There  is  nothing  wrong  with  doing 
that  at  all. 

NAB  also  urges  broadcasters  and 
their  employees  to  contact  their  Sen- 
ators and  Representatives.  There  is 
nothing  wrong  with  that  kind  of  public 
petition  at  all. 

NAB  also  has  set  up  a  hotline  to  pro- 
vide broadcasters  with  information  and 
supporting  material.  Again,  there  is 
nothing  wrong  with  that.  But  another 
part  of  the  NAB  memorandum  goes  too 
far  and  deserves  our  attention. 

The  memorandum  urges  television 
stations  to  use  their  news  departments 
to  advance  broadcasters'  lobbying 
goals.  There  is  a  lot  that  is  wrong  with 
that. 

The  memorandum  notes  that  broad- 
casters have  "been  given  material  for 
use  by  your  news  department"  and 
urges  broadcasters  to  "Tell,  it  like  it 
is.  Generate  the  news  stories." 

The  NAB  wants  broadcasters  to  ma- 
nipulate the  content  of  their  news  pro- 
grams, which  viewers  presume  is  fair, 
objective,  and  impartial,  to  influence 
legislation  that  advances  their  own 
economic  interest.  In  other  words,  the 
public  trust  is  gone  and  the  public 
trust  has  been  replaced  instead  by  the 
desire  to  advance  their  own  narrow 
economic  interests. 

That  element  of  the  broadcast  indus- 
try's lobbying  effort  may  have  gone  be- 
yond the  bounds  of  participating  in 
reasonable  put)lic  debate. 

The  NAB  is  not  just  asking  broadcast 
stations  to  air  advertisements  or  edito- 
rialize in  support  of  the  legislation 
they  are  seeking  from  Congress.  In- 
stead, the  industry  is  asking  stations 
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to  abandon  their  obligation  to  provide 
fair  and  balanced  news  programming 
and  to  violate  fundamental  principles 
of  journalistic  ethics  and  integrity. 
The  industry's  lobbying  arm  has  appar- 
ently manufactured  some  news  and 
now  expects  its  member  stations  to  get 
in  line  and  present  it  as  a  product  of 
responsible,  objective  journalism. 

Broadcasters  have  often  proudly 
pointed  to  their  news  operations  as  the 
leading  source  of  news  for  the  public 
and  as  exemplars  of  modern,  profes- 
sional journalism.  Television  news  has 
changed  the  way  the  public  learns 
about  and  perceives  events  and  public 
affairs.  And  in  this  the  television  in- 
dustry is  justly  proud  of  the  tradition 
of  Edward  R.  Morrow,  Eric  Sevareid, 
and  so  many,  many  more. 

Many  consumers  and  millions  of  citi- 
zens have  come  to  place  a  great  deal  of 
trust  in  broadcasters'  news  program- 
ming as  a  source  of  balanced,  objective 
information.  Viewers  rely  on  that  in- 
formation to  help  develop  their  own 
views  about  many  public  issues,  includ- 
ing legislation  before  Congress. 

Apparently,  NAB  thinks  the  financial 
benefits  that  this  legislation  would 
bring  broadcasters  are  worth  abandon- 
ing the  industry's  proud  news  tradition 
and  violating  its  trust  with  the  public. 
What  a  remarkable  brief  for  the  NAB 
to  take,  to  take  this  long  and  proud 
tradition  and  to  sacrifice  it  overnight 
in  the  heat  of  a  single  legislative  bat- 
tle. 

The  memorandum  raises  many  ques- 
tions: For  example,  did  the  networks 
participate  in  the  development  of  this 
lobbying  plan  and  memorandum?  What 
was  the  nature  of  the  material  that 
NAB  provide  to  broadcasters'  news  de- 
partments? Did  it  disclose  broad- 
casters' financial  Interest  in  seeing  S. 
12  enacted? 

Did  the  NAB,  or  the  networks,  pres- 
sure stations  to  interfere  with  their 
news  departments  and  air  the  mate- 
rial? Have  any  of  these  news  stories 
been  aired? 

I  do  not  know  if  many  broadcasters 
have  followed  NAB's  recommendation 
and  broadcast  the  material.  I  am  sure 
that  many  stations'  news  departments 
value  their  public  trust  and  respon- 
sibilities, as  well  as  their  journalistic 
ethics  and  integrity,  and  have  insisted 
on  providing  a  balanced  presentation  of 
the  issues,  relegating  the  NAB  mate- 
rial to  editorials,  where  it  belongs. 

But  clearly,  the  authors  of  the  NAB 
memorandum  do  not  place  a  high  value 
on  journalistic  ethics  and  integrity, 
which  is  at  the  root  of  public  trust  in 
television. 

In  order  to  obtain  the  financial  bene- 
fits promised  by  S.  12.  some  leaders  in 
the  broadcast  industry  are  willing  to 
manufacture  news  to  manipulate  the 
views  of  the  very  consumers  that  S.  12 
is  intended  to  protect.  The  broadcast 
industry  appears  eager  to  sacrifice  the 
publics  trust  to  make  a  buck. 


This  morning,  I  have  written  to  the 
chairman  of  the  Senate  Commerce 
Committee,  with  copies  to  the  presi- 
dents of  the  three  networks,  urging  the 
chairman  to  examine  this  matter  as 
Uie  conference  on  legislation  to  reregu- 
late  the  cable  industry  continues. 

As  the  conference  report  comes  to 
the  floor,  we  should  know  what  has 
been  going  on  in  this  front,  Mr.  Presi- 
dent. 

The  NAB's  lobbying  tactics  are  fun- 
damentally wrong.  They  deserve  the 
attention  and  consideration  of  all  Sen- 
ators as  we  prepare  to  consider  the 
conference  report  on  legislation  to  re- 
regulate  the  cable  television  industry. 

But,  more  importantly,  I  think  they 
deserve  very,  very  careful  analysis  by 
the  broadcast  industry  itself;  the 
broadcast  industry  that  should  use  this 
as  an  opportunity  to  look  at  itself,  to 
look  at  the  separation  between  com- 
mercialism and  the  news,  to  look  at 
the  separation  between  the  financial 
side  of  the  house  and  the  news  side  of 
the  house,  and  to  assure  that,  in  fact, 
not  just  a  Chinese  wall  is  built  there, 
but  a  very,  very  real  and  careful  frame- 
work is  developed  within  the  industry 
that  splits  these  two  apart. 

Unfortunately,  the  people  at  the  NAB 
apparently  do  not  recognize  that.  It  is 
time  they  should. 

I  hope  that  our  distinguished  chair- 
man of  the  Commerce  Committee  will 
review  this  issue  and  remind  the  NAB, 
remind  the  broadcasters  of  their  public 
trust,  which  has  been  egregiously 
threatened  by  their  own  memorandum. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  NAB  memorandum  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  association 

Oh'  Broadcasters. 
Washington,  DC.  September  .3,  1992. 
To:  Television  Group  Heads  and  Television 
.    General  Managers. 
We  are  in  the  flRht  of  our  life.  .  . 
But.  we  fear  too  many  broadcasters  are 
content  to  sit  back  and  hold  the  coats  of 
those  who  are  on  the  front  lines. 

Congress  will  adjourn  on  October  3,  1992. 
The  cable  industry  has  launched  In  allout  of- 
fensive featuring  bill  stuffers,  network  ads, 
local  system  ads,  op-ed  pieces  and  visits  with 
Members  of  Congress,  designed  to  do  the  fol- 
lowing: 

Prove  to  the  Administration  that  If  the 
President  vetoes  the  cable  bill,  they  will  do 
everything  imaginable  to  support  that  veto. 
Convince  consumers  that  the  cable  bill  is 
•anti-consumer."    thereby    giving   cover   to 
Members  of  Congress,  Senatoi-s  in  particular, 
who  want  to  risk  changing  their  vote  and  op- 
pose passage  of  the  cable  bill. 
This  effort  will  succeed  unless  .  .  . 
Broadcasters  do  everything   within   their 
power  to  counter  the  NCTA  offensive. 

You  have  been  given  spots— Please  run 
them! 

You  and  your  employees  have  been  asked 
to  communicate  directly  with  your  Senators. 
Do  it  and  often!  Ask  for  the  order!  Do  not 
take  no  for  an  answer! 


You  have  been  given  material  for  use  by 
your  news  department  that  gives  lie  to  ca- 
bles  claims— Tell  it  like  it  is!  Generate  the 
news  stories! 

You  have  been  asked  to  communicate  per- 
sonally and  directly  with  Members  of  Con- 
gress, especially  your  Senators— Please  do  it 

today! 

You  have  been  promised  any  other  support- 
ing material  necessary— If  you  need  some- 
thing, call  the  cable  hotline  (1-800-582-8830) 

We  have  about  20  legislative  days  left  to 
insure  victory  on  the  cable  bill  or  lose  at  the 
last  moment.  We  can  think  of  no  outcome 
harder  to  live  with  than  one  which  is  the  di- 
rect result  of  unwillingness  to  participate. 
Anyone  who  does  not  believe  that  it  is  im- 
portant to  stand  up  and  be  counted  does  not 
deserve   the   benefits  that  will   be   realized 
from  the  successful  passage  of  the  cable  bill, 
which   will   include   retransmission  consent 
and  must  carry. 
The  time  is  now!  The  choice  is  yours! 
Sincerely. 
Gary  Chapman.  NAB  Joint  Board  Chair- 
man; 
Ron  Townsend,   NAB  TV   Board  Chair- 
man; 
John  Siegal.  NAB  TV  Board  Vice  Chair- 
man; 
John     Behnke.    Government    Relations 

Chair.  ABC  Affiliates; 
Ben     Tucker,     Government     Relations 

Chair,  CBS  Affiliates; 
Robert  Kalthoff,  Government  Relations 
Chair.  NBC  Affiliates. 


Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Chair  very 

much.  

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  morn- 
ing business  has  expired. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  wonder 
if  the  Senator  could  just  give  me  some 
idea  how  long  he  will  take.  I  do  not 
want  to  curtail  his  time. 

Mr.  HELMS.  I  do  not  want  to  be  held 
to  a  specific  time.  Mr.  President,  but  it 
will  not  be  long:  10  or  12  minutes. 

Mr.  LEAHY.  I  ask  that  the  Senator 

amend  that,  so  that  upon  completion  of 

his  time.  I  could  be  recognized  also  in 

morning  business. 

Mr.  HELMS.  I  so  modify  my  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RED  CHINA'S  MILITARY  THREAT 
Mr.  HELMS.  Mr.  President,  at  a 
March  31  Foreign  Relations  Committee 
hearing,  I  asked  a  SUte  Dep.artment 
official  about  the  growing  military 
threat  posed  by  Communist  China,  par- 
ticularly the  Chinese  projection  of 
military  power  into  the  East  Asia  re- 
gion. Frankly,  I  did  not  find  the  State 
Department's  answers  very  satisfying. 
Nothing  unusual  about  that. 

Now  others  are  sharing  the  concerns 
that  I  expressed  last  March.  I  have  here 
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recent  cover  stories  in  the  leadintr  En^r- 
lish-language  news  magazines  pub- 
lished in  Asia — one  Is  the  publication 
Asia  Week.  I  hope  the  camera  can  pick 
that  up.  The  other  is  Far  Eastern  Eco- 
nomic Review,  a  magazine  published  by 
Dow  Jones.  And  just  yesterday  morn- 
ing, the  editors  of  the  Wall  Street 
Journal  pointed  to  the  emerging  mili- 
tary threat  from  Communist  China. 

The  fact  that  this  issue  was  so  promi- 
nent in  all  these  periodicals  and  others 
is  just  one  clear  indication  that  people 
in  the  region  are  getting  nervous— and 
justifiably  so  to  anyone  who  recalls 
that  the  same  political  elite  which 
came  to  power  in  Communist  China  in 
1949  is  still  running  the  country.  This 
same  group  has  directed  border  wars 
against  all  their  neighbors  for  the  last 
40  years.  In  1950,  the  Communist  Chi- 
nese invaded  and  still  occupy  their 
peaceful  neighbor,  Tibet. 

And  most  of  us  in  this  Chamber  have 
visited,  on  many  occasions,  with  the 
Dalai  Lama.  He  is  one  of  my  close 
friends.  And  I  feel  sure  that  the  distin- 
guished occupant  of  the  chair  feels  the 
same  way  about  him.  as  well  as  the 
Senator  from  Vermont.  He  comes  here 
often,  and  he  seeks  only  peace. 

And  it  was  in  1950  that  the  Com- 
munist Chinese  combined  with  the 
North  Korean  Communists  to  wage  war 
against  the  forces  of  the  United  Na- 
tions and  thereby  enslave  half  of 
Korea.  In  the  1960's,  the  Communist 
Chinese  conducted  a  border  war  against 
the  Soviet  Union  and  against  India; 
and  in  the  1970's.  they  attacked  Viet- 
nam. In  the  1990"s,  they  are  the  sole 
military  supporters  of  the  Khmer 
Rouge  in  Cambodia  and  the  scourge 
presently  ruling  Burma. 

Now,  if  the  camera  can  pick  up  this 
map,  it  may  help  to  orient  in  terms  of 
the  geography. 

So,  when  earlier  this  year  the  rubber- 
stamp  parliament  of  the  Communist 
Chinese  reasserted  its  claim  to  the 
Spratly  Islands,  almost  1,000  miles  off 
the  coast  of  the  mainland,  people  in 
the  region  took  notice.  Of  course  they 
did.  Their  understandable  concern  is 
heightened  by  reports  of  the  delivery  of 
SU-27  Flanker  airci-aft  to  Communist 
China. 

Not  only  that  but  now,  in  its  Septem- 
ber issue,  the  highly  regarded  publica- 
tion Naval  Proceedings  claims  that  the 
Chinese  have  already  purchased  an  air- 
craft carrier  from  the  now-defunct  So- 
viet Union.  Whether  the  papers  for  the 
aircraft  carrier  have  been  signed  or 
they  are  only  in  the  final  stages  of  ne- 
gotiations, it  is  clear  that  Peking  has 
further  ambitions. 

The  September  3  issue  of  the  Far 
Eastern  Economic  Review  reveals  that 
the  Chinese  have  Mig-Sl's,  IL76  air- 
borne warning  and  control  systems- 
known  as  AWACS— stealth  technology, 
supersonic  Tu22M  bombers,  and  over- 
the-horizon  radar  on  their  wish  list  as 
well. 


If  the  purchase  is  finalized,  China 
will  be  the  only  country  in  East  Asia 
to  possess  an  aircraft  carrier.  Now, 
with  news  like  that,  small  wonder  that 
the  people  of  other  East  Asian  coun- 
tries are  highly  concerned.  Who  can 
blame  them?  Certainly,  Japanese  de- 
fense planners  would  have  been  derelict 
in  their  duty  if  they  had  not  pointed  to 
the  security  threat  posed  by  Com- 
munist Chinas  military  buildup  in 
their  latest  Defense  white  paper. 

Since,  as  yesterday's  editorial  in  the 
Wall  Street  Journal  points  out,  there  is 
no  military  threat  to  the  Communist 
Chinese  regime,  it  is  obvious  that  these 
military  arms  purchases  are  designed 
for  an  aggressive  assault,  not  for  deter- 
rence of  a  threat. 

The  question,  then:  What  to  do  about 
these  alarming  circumstances? 

Mr.  President,  with  the  example  of 
inadvertent  Western  assistance  to  the 
Iraqi  war  machine  prior  to  the  invasion 
of  Kuwait  in  mind,  I  have  asked  the 
Defense  Intelligence  Agency  to  conduct 
a  review  of  all  levels  of  dual-use  tech- 
nology goods  now  being  imported  into 
Communist  China  from  the  United 
States  and  other  Cocom  countries. 

In  addition,  the  DIA  report  should  in- 
clude an  assessment  of  where  this  tech- 
nology fits  into  the  Communist  Chi- 
nese military-industrial  complex. 

It  is  important  that  we  know  this.  It 
is  important  that  the  world  knows  this. 
My  concern  is  with  both  the  threat  this 
equipment  poses  when  in  the  hands  of 
the  Communist  Chinese  military  and 
also  with  the  possibility  that  this  tech- 
nology, used  to  produce  weapons  for 
modern  warfare,  may  be  sold  by  the 
Communist  Chinese  to  the  antidemo- 
cratic regimes  of  the  Middle  East. 

Also,  I  have  asked  CIA  Director  Rob- 
ert Gates  to  have  his  agency  produce  a 
threat  assessment  of  the  Communist 
Chinese  military  buildup  and  the  po- 
tential political  repercussions  on  our 
friends  and  allies  in  East  Asia. 

Certainly  our  long-time  allies,  the 
people  of  the  Republic  of  China  on  Tai- 
wan, must  be  considered  on  the  front 
line  of  this  issue. 

Under  the  terms  of  the  Taiwan  Rela- 
tions Act,  the  United  States  must  be 
prepared  to  sell  the  Taiwanese  what- 
ever they  reasonably  need  for  their  de- 
fense. That  is  the  law  of  the  land.  A  lot 
of  people  try  to  forget  it  or  ignore  it 
but  that  is  the  law  of  the  land.  The  1982 
declaration  regarding  military  sales  to 
Taiwan  was  a  unilateral  decision  that 
contradicted  directly  the  terms  of  the 
Taiwan  Relations  Act.  I  protested  at 
the  time.  So  did  others.  The  1982  dec- 
laration by  then  Secretary  of  State 
Haig  made  no  sense  then,  and  it  abso- 
lutely makes  no  sense  today.  It  is  long 
past  time  that  it  should  be  acknowl- 
edged to  have  been  a  policy  blunder, 
and  discarded  for  being  precisely  that. 
So,  in  light  of  all  this,  certainly 
President  Bush's  correct  decision,  and 
it  is  correct,   to  sell   F-16  aircraft  to 
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Taiwan  is  a  welcome  improvement  in 
our  national  security  policy  towards 
East  Asia.  The  Republic  of  China  on 
Taiwan  was  our  close  ally  in  the  fight 
against  tyranny  in  World  War  II  and 
deserves  no  less  than  our  support  now 
that  it  is  again  threatened  by  its  com- 
munist neighbor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  August  7  article  in 
AsiaWeek,  an  article  from  the  Septem- 
ber 3  issue  of  the  Far  Eastern  Eco- 
nomic Review,  and  an  editorial  in  yes- 
terday's Wall  Street  Journal  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Asiaweek,  Aug-.  7,  1992] 
Skcurity:  Worries  About  China 
"China  is  against  such  acts  of  hegemonism 
and  power  politics  as  the  blK  bullying  the 
small,  the  strong  lording  it  over  the  weak, 
trampling  on  other  countries'  sovereignty 
and  interfering  in  internal  affairs."  So  de- 
clared Chinese  Foreign  Minister  Qian  Qlchen 
just  before  the  25th  ministerial  meeting  of 
the  Association  of  Southeast  Asian  Nations 
in  Manila  July  21-22.  Many  in  the  audience 
shared  Qlan's  disdain  for  powerful  countries 
throwing  their  weight  around.  The  danger 
seems  greater  these  days.  U.S.  military 
clout,  which  may  have  deterred  would-be  ag- 
gressors. Is  seen  to  be  receding  in  post-Cold 
War  Asia. 

But  to  many  listeners,  Qian's  words  also 
struck  an  ironic  chord.  Of  late,  China's 
moves  have  prompted  charges  that  it  is  bul- 
lying the  neighbours.  In  recent  months  it 
has  occupied  a  disputed  isle,  exploded  a  nu- 
clear test  bomb,  authorised  oil  exploration 
in  waters  claimed  by  Vietnam,  and  fired  on 
Japanese  trawlers.  In  early  July,  Chinese 
tioops  reportedly  planted  a  territorial  mai-k- 
er  on  another  isle  claimed  by  Hanoi  in  the 
increasingly  volatile  Spratly  islands  in  the 
South  China  Sea.  In  February.  China  put 
into  a  law  its  verbal  claims  on  the  Spratlys, 
the  equally  contentious  Paracels  further 
north  and  Diaoyutai  island— Senkaku  to  its 
other  claimant,  Japan.  The  legislation  also 
allows  the  military  to  enforce  Beijing's  ter- 
ritorial claims. 

"China  is  in  a  position  to  flex  its  muscles," 
said  outgoing  Philippine  Foreign  Secretary 
Raul  Manglapus.  who  retired  after  the 
ASEAN  conference.  "China  is  a  big  country 
[with]  the  resources."  Its  submarine  fleet  is 
the  world's  third  largest.  By  2050  it  hopes  to 
have  a  mighty  ocean-going  armada  with  nu- 
clear subs  and  at  least  one  aircraft  carrier— 
which  might  come  a  lot  sooner.  Some  fear 
Beijing  aims  to  control  the  South  China  Sea, 
ah-eady  a  minefield  of  conflicting  claims. 
Most  converge  on  the  Spratlys  and  the 
Paracels.  China,  Brunei,  Malaysia,  the  Phil- 
ippines, Taiwan  and  Vietnam  each  occupy  or 
claim  all  or  .some  of  500  islets  and  reefs. 

Such  undeclared  concerns  about  China 
laced  the  main  topic  of  discussion  at  last 
week's  ASEAN  meeting.  Participants  sought 
to  outline  a  new  security  balance  for  East 
Asia  and  the  Pacific.  Many  governments  had 
feared  that  the  end  of  the  Cold  War  might 
lead  the  U.S.  to  scale  back  its  forces  in  Asia 
and  leave  a  destabilising  power  vacuum 
which  other  countries  might  seek  to  fill  or 
exploit.  Small  conflicts  are  the  biggest  im- 
mediate danger.  Last  week's  meeting  ad- 
dressed South  China  Sea  tensions  in  particu- 
lar. That  effort  became  a  test  of  whether  the 
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annual  ASEAN  consultations  coulil  be  the 
main  cor  of  a  mechanism  to  discuss  security 
issues  anil  resolve  disputes. 

In  early  July.  Japanese  Prime  Minister 
Miyazawa  Kiichi  suBgested  precisely  such  an 
arrangement  in  his  seminal  Washington 
speech  on  Japan's  new  Asian  policy 
(Asiaweek.  July  24).  Last  week  ASEAN  not 
only  ended  its  taboo  against  discussing  de- 
fense issues,  but  also  brought  in  China  and 
Russia  as  Miyazawa  urged.  Vietnam,  too. 
joined  past  dialogue  partners:  Japan.  South 
Korea,  Australia,  New  Zealand,  the  U.S.. 
Canada  and  the  European  Community.  The 
focus  was  unprecedented  in  the  26  years  of 
ASEAN,  which  had  always  been  careful  not 
to  be  seen  as  a  defense  alliance.  The  presence 
of  Russian  and  Chinese  foreign  ministers  as 
observers,  said  Singapore's  Wong  Kan  Seng, 
was  "ASEAN's  pragmatic  response  to  a 
changing  environment." 

The  grouping's  concept  to  regional  secu- 
rity is  "to  keep  a  balance  of  forces"  among 
the  U.S..  Russia.  China  and  Japan,  said  Ali 
Alatasof  Indonesia.  "A  new  equilibrium  will 
be  achieved  at  a  lower  level  of  armament  and 
tension  "  than  the  Cold  Wars.  The  ASEAN 
position  suggested  acceptance  of  Miyazawa's 
push  for  Japan  to  use  not  only  economic 
might  but  also  political  and  security  clout  to 
help  keep  Asia  peaceful  and  prosperous.  At 
the  conference  the  ASEAN  concept  gained 
ground.  America  and  Russia  vowed  to  remain 
Pacific  powers  (see  story  below). 

As  if  to  completely  dispel  any  lingering  ta- 
boos, Alatas  said:  "Security  and  political  is- 
sues are  now  going  to  be  increasingly  dis- 
cussed. Such  dialogue  will  contribute  to  bet- 
ter understanding  and  enhanced  security." 
Malaysian  Foreign  Ministei'  Abdullah 
Badawi  agree<l  that  with  more  talks  on  secu- 
rity "ASEAN  will  become  more  secure." 
That  was  probably  no  better  demonstrated 
than  by  the  meeting's  handling  of  the  poten- 
tially explosive  South  China  Sea  tensions. 

At  first,  there  were  doubts  that  ASEAN 
would  take  the  plunge  into  the  contentious 
issue.  A  toothless  initial  communiaue  noted 
global  changes  and  the  need  to  create  a  new 
Asian  order  to  avoid  conflicts.  In  carefully 
chosen  words  the  grouping  urged  "restraint" 
and  a  peaceful  resolution  of  Spratlys  dis- 
putes. But  the  foreign  ministers  doubted 
that  China  and  Vietnam  would  heed  the  call 
to  talks  rather  than  arms.  The  conmiunist 
neighbours  fought  u  .sea  battle  over  disputed 
islands  in  1988.  They  renewed  their  friendship 
last  November  but  it  has  since  cooled.  "So 
we  finessed  the  Chinese."  said  a  minister. 

ASEAN  drafted  a  two-page  Declaration  on 
the  South  China  Sea  to  be  signed  by  coun- 
tries with  territorial  claims.  It  called  on 
them  "to  apply  principles  contained  in  the 
Treaty  of  Amity  and  Cooperation  in  South- 
east Asia  as  the  basis  [fori  international  con- 
duct over  the  South  China  Sea."  Vietnamese 
Foreign  Minister  Nguyen  Manh  Cam  quickly 
supported  the  negotlations-not-guns  declara- 
tion, which  he  said,  conformed  with  "policies 
Vietnam  has  been  pursuing  "  Taken  by  sur- 
prise, the  Chinese  burr  -d  the  wires  between 
Manila  and  Beijing  through  the  night.  In  the 
morning  China  gave  qualified  backing,  say- 
ing it  appreciated  "some  basic  principles"  in 
the  declaration. 

Initiated  by  Manglapus  and  backed  by  In- 
donesia's Alatas.  the  declaration  was  touted 
as  a  master  stroke  which  left  the  Chinese  lit- 
tle room  to  manoeuvre.  If  they  oppo.sed  it. 
they  would  have  raised  fears  that  China  had 
no  qualms  aljout  using  its  military  in  the 
Spratlys  anil  Paracels.  "The  communique 
wouldn't  have  been  enough  to  provoke  a  re- 
action    from     Vietnam     and     China."     said 


Manglapus.  But  giving  up  the  military  op- 
tion would  have  deprived  China  of  Its  trump 
card  in  any  territorial  dispute.  That  consid- 
eration seemed  to  have  been  outweighed  by 
Beijing's  need  to  reassure  its  neighbours  at  a 
time  when  it  hopes  to  tap  their  ethnic  Chi- 
nese communities  for  business. 

Thus,  says  Manglapus,  "for  the  first  time 
claimants  have  signed  ...  a  document  to 
form  the  basis  for  negotiations— a  very  use- 
ful beginning.  "  Alatas  sees  two  "not  wholly 
comparable"  models  for  resolving  disputes. 
In  Antarctica  various  claimants  temporarily 
shelved  sovereignty  claims  and  collaborated 
in  research.  In  the  Timor  Gap.  Indonesia  and 
Australia  are  jointly  exploring  for  oil  and 
gas  in  the  areas  of  overlapping  claims.  China 
too  has  proposed  setting  aside  disputes  and 
getting  on  with  joint  development.  "We're 
ready  for  negotiations  when  conditions  are 
ripe."  said  Minister  Qian.  In  short,  make 
money  not  war. 

For  now.  But  China's  long-term  intentions 
still  cause  concern,  especially  with  its  con- 
tinuing military  build-up.  It  is  reportedly 
eyeing  a  half-built.  Tbilisi-class  aircraft  car- 
rier now  in  a  Ukraine  shipyard.  Hongkong 
professor  Lee  Ngok.  an  expert  on  China's 
military,  says  the  60.000-tonner  has  ramps 
and  catapults  to  launch  MIG-29s,  the  top 
Russian  fighter-bomber.  It  would  be  able  to 
project  China's  air  power  4,(X)0  km  from  its 
shores— as  far  as  Africa,  Australia  and  the 
mid-Pacific.  But  Beijing  would  need  an  esti- 
mated $2  billion  and  Moscow's  willingness  to 
sell  it  the  carrier's  electronics  and  MIGs.  In 
Asia,  only  India  has  carriers:  two  much 
smaller  British-made  vessels.  "If  the  Chinese 
bring  in  a  carrier."  reckons  Lee.  the  Japa- 
nese will  re-arm. 

China  has  just  completed  a  one-kilometre 
jet  runway  in  the  Paracels.  Despite  its 
much-trumpeted  one-million-man  troop  cut 
in  recent  years,  China  has  increased  its 
defence  budget  by  12%  last  year  to  $5.5  bil- 
lion, or  9%  of  GNP-mainly  by  boosting 
weapons  spending  and  research.  Two  big 
thrusts,  sa.vs  Lee,  are  fast-action  spei.-ial 
forces  and  high-tech  command  &  control- 
possibly  a  reaction  to  the  Gulf  War.  To  pay 
for  all  that,  the  People's  Liberation  Army 
has  been  expanding  its  businesses,  including 
weapons  exports.  Last  year  it  sold  Burma 
$1.2  billion  worth  of  fighters,  landing  craft, 
anti-tank  mi.ssiles  and  machineguns.  A  50- 
man  Chinese  delegation  to  a  1990  arms  fair  in 
Bangkok  showed  off  short-range  missiles, 
submarines  and  other  weapons. 

Other  Asian  countries  have  also  been  aug- 
menting their  forces,  but  recent  incidents  in- 
volving the  PLA  have  made  China's  build-up 
disconcerting.  Since  March  last  year  there 
have  been  fifteen  attacks  on  foreign  boats 
and  ships,  including  one  on  a  42.407-ton  Japa- 
nese trawler  220  kms  fiom  disputed 
Diaoyutjii.  In  May  a  firefight  erupted  when, 
by  Hanoi's  account.  Chinese  troops  were 
caught  moving  boundary  markers  along 
Fiicndship  Pass  on  the  Vietnam  border.  And 
China's  ultimate  goal?  Some  argue  that  it  is 
no  different  from  that  of  the  U.S.  and  the 
former  Soviet  Union.  Says  a  Beijing  insider; 
"China  is  working  on  all  fronts--economic, 
social,  political  and  military— priming  itself 
as  a  superpower." 

Last  week  ASEAN  ministers  to  a  man  told 
Ameiican  Secretary  of  St^ie  James  Baker 
that  their  countries  want  the  U.S.  to  main- 
tain its  military  presence.  "We  don't  want 
any  more  bases.  "  Baker  replied.  "We  want 
access"  to  facilities.  At  the  meeting  Wash- 
ington got  exactly  that.  With  new  arrange- 
ments. Baker  said,  "our  ships  and  airci'aft 
remain  capable  of  achieving  their  missions." 


The  U.S.  has  a  logistics  command  in  Sing-a- 
pore  for  refuelling  and  ship  repair,  and  an  ac- 
cess pact  with  Thailand.  For  maintenance, 
Malaysia  has  offered  the  Lumut  shipyard, 
and  Indonesia  its  Surabaya  facility.  But  Ma- 
nila could  lose  U.S.  Navy  business  unless  it 
allows  U.S.  servicemen  to  accompany  their 
ships  and  planes  even  without  a  treaty  as  re- 
quired by  its  constitution. 

For  all  the  pleas  for  America  to  stay  in 
Asia,  many  doubted  that  Washington  would 
send  troops  to  aid  a  strategically  insignifi- 
cant nation  bullied  over  a  few  reefs.  Hardly 
reassuring  is  recent  U.S.  inaction  over 
Bosnia's  dismemberment.  Hence,  many  see 
the  ASEAN-Japan  initiative  for  security  dia- 
logue as  equally  important  to  peace. 
"ASEAN."  said  Manglapus.  "is  perceived 
internationally  as  a  stabilising  factor."  Chi- 
na's Qian  offered  his  own  proposal  for  a  secu- 
rity forum,  which  would  be  "multi-level  and 
multi-channel. "  Clearly,  all  sides  have  to 
build  trust.  Malaysia's  Abdullah  summed  up 
ASEAN  sentiments.  Said  he:  "China  has  its 
perceptions.  We  have  ours.  We'll  take  (Chi- 
na's) word  and  continue  to  watch  develop- 
ments." 

[From  Far  Eastern  Economic  Review.  Sept. 

3,  1992] 

LoAiiKD  Wkaton.s:  China  on  arms  Buying 

SPRKK  in  FORMKIl  SOVIKT  UNION 

(By  Tai  Ming  Cheung  in  Moscow  and  Kiev) 

Lured  by  the  offer  of  cheap  arms  from  the 
former  Soviet  Union.  China— to  the  con- 
sternation of  many  of  its  regional  neigh- 
bours—is moving  rapidly  to  acquire  ad- 
vanced weapons  to  replace  its  outdated  arse- 
nal. Russia's  willingness  to  accept  a  substan- 
tial part  of  the  payment  in  barter  is  an 
added  attraction. 

China's  shopping  list  includes  several  types 
of  aircraft,  an  aircraft  carrier,  long-range 
radar  systems  and  armoured  vehicles.  Of 
greater  strategic  significance  is  the  possibil- 
ity that  Russia  may  help  upgrade  China's  de- 
fense industries  by  transferrinK  technology 
and  production  facilities. 

China  has  already  signed  several  ai-ms  con- 
tracts, including  one  worth  more  than  US$1 
billion  for  24  Su27  fighters.  Mikhailov 
Konstantin,  a  senior  official  in  the  Russian 
Foreign  Ministry's  special  commission  on 
disarmament,  says  12  aircraft  have  already 
been  delivered  and  the  rest  are  expected  to 
l)e  sent  within  the  next  few  months. 

According  to  Russian  sources,  the  12  fight- 
ers are  now  permanently  stationed  at  an  air 
base  120  kilometres  south  of  Shanghai, 
though  they  are  expected  to  be  routinely  de- 
ployed down  to  airfields  in  southern  China  to 
provide  coverage  over  the  South  China  Sea. 

More  Su27  sales  to  China  are  expected 
soon,  with  negotiations  taking  place  on  at 
least  another  eight  of  the  aircraft,  diplo- 
matic sources  in  Moscow  said.  Further,  Rus- 
sia has  provideil  two  additional  aircraft  vir- 
tually free  as  a  goodwill  gesture.  Military 
analysts  also  confirmed  that  a  contract  has 
recently  been  signed  for  the  purchase  of 
MiG31  Foxhound  interceptor  fighters. 

Thei-e  are  indications  the  Su27  and  MiG31 
sales  may  include  the  transfer  of  assembly 
facilities  to  produce  both  aircraft,  according 
to  Western  intelligence  officials.  In  addition, 
they  said  the  Russians  may  be  willing  to  pro- 
vide other  important  technologies,  notably 
aircraft  engines  and  radar-evading  stealth 
technology  for  China's  next  generation  FIG 
fighter. 

While  Ru.ssian  officials  declined  to  give 
specifics  of  Sino-Russian  arms  -sales.  Maj.- 
Gen.  Sergey  Karaoglanov,  chaii-man  of 
Oboron-Export    the    Russian    Government's 
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chief  arms  trade  orM:anisatlon~sai(l  that 
"full-scale  cooperation  on  production  is  pos- 
sible for  China  and  other  countries  in  the  fu- 
ture." 

Such  a  development  would  have  a  major 
impact  on  China's  effort  to  overhaul  its  out- 
dated defence  industries  and  armed  forces, 
which  are  both  heavily  dependent  on  copied 
Soviet  technology  acquired  in  the  1950's.  The 
People's  Liberation  Army  (I'la)  has  been  try- 
ing hard  to  acquire  the  modern  weapons 
needed  to  fulfill  its  long-sought  ambition  of 
becoming  a  regional  military  power. 

The-MiG31s  may  eventually  fit  into  a  com- 
prehensive air  defence  network  China  is  also 
looking  to  purchase  from  Russia.  Lieut-Gen. 
Valeriy  Manilov.  chief  of  the  information  de- 
partment of  the  Commonwealth  of  Independ- 
ent States'  supreme  command,  confirmed 
that  discussions  are  taking  place  for  a 
"radar  location  station."  The  deal  is  be- 
lieved to  Include  an  over-the-horizon  radar 
system  and  tactical  ground-to-air  missiles. 
There  have  also  been  talks  on  China  purchas- 
ing a  smalt  number  of  1176  Airborne  Warning 
and  Control  System  aircraft,  and  sources  in- 
dicate that  a  deal  for  three  aircraft  maybe 
signed  next  year. 

Manilov  said  the  most  important  criteria 
in  selling  arms  to  China  was  that  "they  are 
purely  for  defensive  purposes.  "  But  other 
military  analysts  and  Foreign  Ministry  offi- 
cials are  concerned  that  Russia's  defence  in- 
dustries' desperate  need  to  earn  hard  cur- 
rency has  relegated  security  considerations 
to  a  secondary  priority.  "The  definition  of 
defensive  arms,  especially  over  aircraft,  is  a 
bogus  one  as  they  can  easily  be  used  or  modi- 
fied for  offensive  operations,"  one  Foreign 
Ministry  official  argued. 

Several  items  on  offer  or  under  discussion 
clearly  have  an  offensive  role.  Russian  arms 
manufacturers  are  believed  to  have  offered 
the  supersonic  Tu22M  bomber  to  Peking, 
which  would  substantially  increase  China's 
military  "reach  "  The  Tu22M  has  a  range  of 
more  than  4.000  kilometres,  has  air- 
refuelling  capabilities,  can  carry  heavy  bomb 
and  missile  loads. 

China  has  also  expressed  great  Interest  in 
acquiring  the  67.500-Uwt  Varyag  aircraft  car- 
rier now  being  fitted  out  at  the 
Chernomorsky  shipyaicl  in  Nikolayev  in 
Ukraine.  Although  there  have  been  reports 
that  the  Ukrainian  Government  has  offered 
the  Varyag  to  China.  Valeriy  Kazakov,  dep- 
uty Ukrainian  defence  industry  minister, 
told  the  Rkvikw  that  "there  has  been  no  con- 
crete proposal  from  the  Chinese  or  anyone  to 
buy  it."  He  added,  however,  that  "we  want  to 
sell  the  vessel  "  as  it  has  become  a  serious  fi- 
nancial liability  for  the  shipyard. 

Diplomatic  sources  in  Mo.scow  and  Peking 
say  a  .series  of  talks  between  Chinese  and 
Ukrainian  officials  over  the  Varyag  have 
stalled  over  the  high  price  being  asked  by 
Ukrainian  negotiators.  Nevertheless,  one 
well-informed  observer  maintained  the  Chi- 
nese remain  interested  in  the  carrier  and  are 
preparing  to  make  another  bid  for  the  vessel. 
A  Chine.se  naval  delegation  is  believed  to 
have  visited  the  Chernomorsky  shipyard  in 
June  to  inspect  the  ship. 

Japanese  newspaper  reports  estimated  the 
carrier  would  cost  at  least  US$2.4  billion, 
though  Kazakov  said  the  final  price  would 
depend  on  the  equipment  involved.  Analysts 
point  out  that  heavy  additional  costs  would 
be  incurred  in  making  the  Varyag  fully  capa- 
ble, including  the  purchase  of  suitable  air- 
craft and  warships  and  logistics  vessels  to 
defend  and  suppoit  the  carrier. 

If  China  were  to  acquire  the  Varyag  and 
attendant  equipment,  analysts  say  it  would 
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swallow  up  most  of  the  PLAs  procurement 
budgets  for  the  next  few  years.  China's  de- 
fense budget  this  year  totalled  Rmb  32  bil- 
lion (US  $6  billion),  and  only  a  small  propor- 
tion of  this  has  been  set  aside  for  buying 
weapons. 

But  in  their  eagerness  to  win  deals  to  sup- 
port their  near-ljankrupt  defen.se  industry. 
Russian  arms  dealers  are  willing  to  accept 
barter  goods  as  partial  payment  for  their 
weapons.  For  example,  Karoglanov  said 
China  would  pay  65%  of  the  US  $1  billion 
contract  for  the  Su27s  in  barter  of  consumer 
products  and  the  remaining  in  hard  cur- 
rency. 
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(From  the  Wall  Street  Journal,  Sept.  9,  1992) 

FIGHTKH.S  BY  BUSH 

In  its  relief  over  finally  being  allowed  to 
buy  F-16  jet  fighters  from  the  U.S..  Taiwan 
has  been  too  gracious  to  point  out  the  irony 
that  Texas  jobs  had  a  lot  more  to  do  with 
President  Bushs  decision  than  Taipei's 
needs.  We  are  not  so  forbearing.  While  we  are 
delighted  that  Taiwan  is  finally  able  to  up- 
grade its  middle-aged  air  force,  we  wish  Mr. 
Bush's  change  of  heart  had  been  accom- 
panied by  a  forceful  vote  of  confidence  in 
Taipei. 

Selling  F  16s  to  Taiwan  is  not  just  a  good 
deal  for  General  Dynamics;  it  makes  good 
sense  for  regional  stability  and  enhances 
Taiwan's  chances  of  consolidating  a  Chinese 
democracy  that  could  one  day  be  a  model  for 
the  mainland. 

The  People's  Republic,  of  course,  don't  see 
it  quite  that  way.  In  a  purple  bit  of  bluster. 
Vice  Foreign  Minister  Liu  Huaqiu  said  the 
sale  of  F-16s  "grossly  interferes  in  China's 
internal  affaire,  seriously  jeopardizes  Sino- 
U.S.  relations,  and  obstructs  and  determines 
the  great  cause  of  China's  peaceful  reunifica- 
tion. .  .  .  The  Chlne.se  side  is  shocked  and 
outraged  by  this  decision." 

Outraging  China  is  something  Mr.  Bush 
has  always  been  reluctant  to  do,  and  it's 
good  he's  tweaking  Beijing's  Uil  over  some- 
thing worthwhile.  Instead  of  worrying  about 
imports  of  Teen-Age  Mutant  Ninja  Turtle 
dolls  or  the  like.  But  as  long  as  he  knew  he 
was  being  outrageous,  Mr.  Bush  should  have 
gone  a  step  further  and  laid  the  groundwork 
for  a  more  active  relationship  with  Taiwan 
and  a  more  a.ssertive  one  with  Beijing. 

In  the  past  six  months  alone.  China  has 
bought  24  top-of-the-line  Russian  SU  27 
fighter-bombers,  boosted  its  defen.se  budget, 
played  chicken  in  the  Spratlys  and  con- 
ducted the  biggest  nuclear  test  in  its  hi.s- 
tory.  Where  is  the  threat  China  is  girding 
against,  we  wonder? 

Its  only  real  enemy,  the  Soviet  Union,  has 
disintegrated  and  Russia  is  far  too  busy 
watching  the  ruble  implode  to  think  of  much 
el.se.  India  is  learning  how  much  fun  it  is  to 
make  money  anti  has  reined  in  its  expansion- 
ist Impulses.  Vietnam's  army  is  a  fraction  of 
the  size  it  was  even  five  years  ago.  China's 
other  neighbors— Burma.  Laos.  North  Korea. 
Mongolia.  Nepal.  Bhutan  and  Paki.stan - 
can't  be  striking  fear  into  Beijing's  heart. 
Still,  the  military  beat  goes  on.  It's  not  sui- 
prising  that  Taipei  was  a  little  concerned 
about  the  prospect  of  defending  itself  with 
aircraft  that  predate  the  Beatles. 

It's  never  made  .sense  that  the  West  was 
happy  to  sell  arms  to  totalitarian  China  but 
wouldn't  take  orders  Irom  democratizing 
Taiwan.  Unlike  China,  which  is  driving  U.S. 
trade  negotiators  half-mad  over  its  obstiuc- 
tive  attitude  to  opening  markets.  Taiwan 
has  been  cooperative.  Taiwan  has  no  politi- 
cal prisoners.  Taiwan  has  renounced  the  use 
of  force  for  reunification.  And  unlike  China. 


Taiwan  keeps  losing  friends  for  these  efforts. 
Just  last  month.  South  Korea  announced 
that  it  would  be  switching  recognition  to 
Beijing,  leaving  Taiwan  without  a  single  em- 
bassy in  Asia.  This  is  a  new  world  order? 

The  U.S.  is  in  the  best  position  to  provide 
succor  for  Taiwan's  diplomatic  wounds. 
China  needs  the  U.S.  more  than  the  U.S. 
needs  China  these  days.  This  gives  America 
room  to  maneuver:  China's  reaction  to  the 
F  16  .sales  which  included  a  threat  not  to  co- 
operate with  U.S.  initiatives  at  the  U.N.,  was 
oratorically  dramatic  but  practically  inef- 
fectual. 

The  U.S.  can  do  a  lot  more  to  break  the 
straltjacket  China  has  long  imposed  over  re- 
lations with  Taiwan.  If  the  U.S.  pu.shed  for 
Taiwan's  early  inclusion  in  GATT,  it  would 
be  easier  for  other  countries  to  set  up  trade 
missions.  If  Mr.  Bush  invited  Taiwan's  Presi- 
dent Lee  Teng-hui  to  dinner,  other  countries 
might  also  figure  out  a  way  to  get  together 
with  him.  Sure.  China  would  sputter  and 
fume,  but  it  would  not  risk  its  most  impor- 
tant trading  partner  over  a  dinner  date;  it 
managed  to  endure,  remember,  the  U.S.  visit 
of  the  Dalai  Lama. 

Like  Pre.sident  Bush,  we  don't  think  it 
makes  sense  to  isolate  China.  But  it  also 
<loesn't  make  sen.se  to  keep  Taiwan,  the 
world's  13th  largest  trading  entity,  on  the 
outside  looking  in.  The  sale  of  F-16s  is  good 
news.  It  would  be  even  better  if  it  meant 
that  the  U.S.  is  going  to  take  the  lead  in 
loosening  China's  veto  power  over  how  other 
countries  conduct  their  affairs  with  Taiwan. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 
Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,036,378,351,816.42,  as  of  the 
close  of  business  on  Tuesday,  Septem- 
ber 8,  1992-thls  week.  And,  as  I  have 
said  many  times  on  this  floor,  as  an.v- 
body  familiar  with  the  U.S.  Constitu- 
tion knows,  whether  he  wants  to  admit 
it  or  not,  he  is  bound  to  know  that  no 
President  can  spend  a  dime  that  has 
not  first  been  authorized  and  appro- 
priated by  the  Congress  of  the  United 
States.  So  the  dead  cat  of  this  Federal 
debt  lies  on  tha  doorsteps  of  the  U.S. 
Senate  and  the  U.S.  House  of  Rep- 
resentatives. Not  anywhere  else. 

During'  the  past  fiscal  yeai',  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pi\,y  the  interest  on  spending  ap- 
proved by  Contrress  runnint,'  up  that 
debt  over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  income.  Avera^'cd  out.  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day  just  to  pay  the 
interest  on  the  debt  run  up  by  the  Con- 
gress of  the  United  States. 

Most  of  my  life  is  behind  me.  But  I 
worry  about  the  youn^r  people  comin«- 
alonjr-  what  has  been  done  to  them  by 
the  Contjress  of  the  United  States  in 
runnini,'  up  this  debt.  Do  not  try  to 
Piiss  it  off  to  anybody  else  in  terms  of 
responsibility.  The  Con^fress  did  it.  The 
Congress  knew  what  it  was  dointj.  The 
Conf,'ress  was  warned  over  and  over 
atrain  about  what  it  was  doint^.  And  as 
a  result,  on  a  per  capita  basis,  ever.v 
man.       woman.       and       child       owes 
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$15,714.37— thanks  to  the  big  spenders 
in  Congress  for  the  past  half  century. 
Paying  the  interest  on  this  massive 
debt,  averaged  out,  amounts  to  $1,127.85 
per  year  for  each  man,  woman,  and 
child  in  America— or,  to  look  at  it  an- 
other way,  for  each  family  of  four,  the 
tab— to  pay  the  interest  alone— comes 
to  $4,511.40  per  year.  That  is  where  it 
stands  today.  It  is  rising  every  day  as 
we  add  more  debt  to  the  shoulders  of 
the  American  taxpayers. 

As  I  have  asked  many  times,  1  won- 
der what  America  would  have  been  like 
today  if  there  had  been  a  Congress  that 
had  the  courage  and  the  integrity  to 
operate  on  a  balanced  budget. 

Mr.  President,  I  yield  the  noor. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Under  the  previous  order,  the 
Chair  recognizes  the  Senator  from  Ver- 
mont [Mr.  Lkahy]. 


THE  DEBT 

Mr.  LEAHY.  Mr.  President,  I  was 
going  to  speak  on  the  cable  bill,  and  I 
will,  but  in  the  last  remarks  of  my  dis- 
tinguished friend  from  North  Carolina, 
I  would  like  to  pick  up  on  one  point.  He 
said,  where  would  we  be  if  Congress 
kept  spending  under  control? 

I  might  say,  Mr.  President,  just 
think  how  fortunate  this  country 
would  have  been  if,  in  1980,  Ronald 
Reagan  would  have  been  elected  Presi- 
dent, having  promised  the  American 
people  that  he  would  balance  the  budg- 
et and  get  rid  of  those  terrible  $30  and 
$40  billion  a  year  deficits  of  President 
Ford  and  President  Carter  before  him? 

The  fact  is,  of  course,  Ronald  Reagan 
did  get  elected  President  and  came  in 
with  a  mandate  to  balance  the  budget, 
and  came  in  with  a  Congress  who  would 
have  gone  along  with  him.  Instead  of 
submitting  such  a  budget,  however,  he 
submitted  a  budget  with  a  deficit  far 
greater  than  any  President  before  him. 
And  the  next  year  he  topped  that  one 
and  submitted  a  budget  with  a  deficit 
far  greater  than  that.  And  on  and  on 

and  on. 

I  recall,  in  the  Appropriations  Com- 
mittee, when  the  Secretary  of  the 
Treasury  in  his  Cabinet  and  others  tes- 
tified, I  asked  this  question  of  them. 
Was  there  anything  that  could  have 
stopped  President  Reagan  from  submit- 
ting a  balanced  budget,  say  in  this  first 
term,  where  we  could  have  all  then 
voted  on  it;  we  could  have  voted  for  it 
or  voted  against  it? 

And  they  said.  no. 

I  said,  what  about  in  his  second  year 
of  his  Presidency,  could  he  have  sub- 
mitted a  balanced  budget? 

They  said.  yes. 

Did  he?  No. 

How  about  his  third  year,  could  he 
have  submitted  a  balanced  budget? 

The  answer  was.  yes.  Did  he?  No. 

We  went  down  through  all  the  years 
where  he  had  not.  The  fact  of  the  mat- 
ter is,  in  most  yeai-s  of  President  Rea- 


gan's Presidency,  Congress  voted  for 
less  appropriations  overall  than  what 
the  President  asked  for.  And,  in  fact,  I 
recall  only  one  spending  bill  that  Ron- 
ald Reagan  vetoed,  and  that  was  a 
spending  bill  where  the  Congress  had 
voted  less  money  than  President 
Reagan  asked  for. 

So  I  have  to  disagree  with  my  good 
friend  from  North  Carolina  and  say 
that  to  put  the  blame  on  the  Congress 
misses  the  point  very,  very  much.  The 
President  submits  a  budget.  The  Presi- 
dent submits  proposals.  It  has  been  my 
experience,  certainly  with  President 
Reagan  and  President  Bush,  that  they 
have  received  about  99  percent  of  what 
they  have  asked  for  in  spending.  As  I 
said,  the  only  spending  bill  I  recall 
President  Reagan  ever  vetoing  was  one 
where  the  Congress  passed  less  spend- 
ing than  he  had  asked  for. 

The  basic  spending  plan  of  Ronald 
Reagan  was  one  that  put  us  on  the 
track  where  we  have  first  doubled  the 
national  debt  and  then  tripled  the  na- 
tional debt. 

President  Reagan  was  able  to  preside 
over  a  doubling,  of  the  national  debt. 
This  was  debt  that  had  been  built  up  in 
this  country  for  200  years,  and  he  dou- 
bled it  in  less  than  4  years. 

I  recall  when  he  first  came  into  of- 
fice, again  with  strong  support  from 
the  American  people  to  balance  the 
budget,  he  had  a  Senate  controlled  by 
the  Republican  Party.  And  this  Senate 
went  along  with  all  the  Reaganomics. 
all  the  budget  requests  that  he  had 
made.  Only  11  Senators  voted  against 
it.  Only  11.  I  remember  the  number  be- 
cause I  was  1  of  the  11.  But  the  fact  is 
that  the  President  proposes.  Congress 
disposes.  The  fact  is  that  in  the  last  12 
years,  first  with  President  Reagan  and 
then  with  President  Bush,  each  year 
they  have  proposed  larger  and  larger 
deficits,  and  in  virtually  every  one  of 
those  years  the  Congress  has  voted  for 
less  sDGndinR. 

But  it  has  been  done.  The  Presidents 
have  had  the  choice  of  either  signing  or 
vetoing  Congress'  spending  bills. 

Mr.  HELMS.  Will  the  Senator  yield, 
since  he  was  commenting  on  my  com- 
ments? 

Mr.  LEAHY.  I  will,  but  let  me  say 
this,  Mr.  President,  only  because  I  do 
have  to  be  at  another  meeting.  I  cer- 
tainly want  to  give  my  friend  from 
North  Carolina  a  chance  to  respond  to 
whatever  I  said,  but  could  we  agree  to 
sort  of  a  period  of  time  that  I  might 
yield  so  I  can  get  on  to  my  next  state- 
ment? 
Mr.    HELMS.    I    will    use    the    short 

form.  ,  , 

Mr.  LEAHY.  I  will  yield,  and  I  ask 
that  I  be  able  to  retain  the  floor  simply 
by  requesting  it. 
Mr.  HELMS.  Fine. 

Mr.  President.  1  have  to  say.  "there 
he  goes  again."  The  President  of  the 
United  States  is  not  even  required 
under   the   Constitution    to   submit   a 


budget.  The  Congress  dreamed  up  some 
unconstitutional  legislation— and  it  is 
clearly  unconstitutional— stipulating 
that  he  shall.  But  this  Congress— re- 
member this— had  the  authority  to  bal- 
ance the  budget  any  year,  notwith- 
standing anything  Ronald  Reagan  or 
any  other  President.  Jimmy  Carter, 
ever  said  about  what  he  wanted.  We 
had  the  responsibility  not  to  drive  this 
country  into  debt. 

So  do  not  give  me  all  of  this  stuff 
about  Ronald  Reagan  did  this  and 
George  Bush  did  that,  or  Jimmy  Carter 
did  this,  or  whoever.  The  responsibility 
lies,  the  dead  cat  lies  on  the  doorstep 
of  the  Congress  of  the  United  States 
about  this  spending.  We  could  have 
stopped  it.  We  could  have  balanced  the 
budget.  But  we  did  not,  and  we  ought 
to  fess  up  to  it  and  not  give  excuses 
and  put  the  blame  somewhere  else.  I 
thank  the  Senator  for  yielding. 

Mr.  LEAHY.  Mr.  President,  regard- 
less of  what  the  Constitution  says,  I 
believe  Senator  Harry  Byrd  authored 
legislation,  and  it  was  signed  into  law, 
which  requires  the  President  to  submit 
a  balanced  budget,  although  I  do  not 
recall  the  President  ever  paying  atten- 
tion to  that  law. 

The  fact  of  the  matter  is  that  Presi- 
dents are  very  proud  of  showing  their 
leadership  of  getting  what  they  asked 
for  before  the  Congress.  In  that  regard, 
President  Reagan  and  President  Bush 
can  say  they  certainly  are  able  to  exer- 
cise their  leadership,  they  got  the  huge 
deficits  they  asked  for. 


THE  CABLE  BILL 
Mr.  LEAHY.  Mr.  President,  the  mo- 
ment of  truth  for  cable  legislation  has 
arrived.  Bills  passed  by  large  majori- 
ties of  both  Houses  of  Congress  are  now 
in  conference.  We,  in  the  Congress,  fi- 
nally have  a  chance  to  provide  some  re- 
lief to  58  million  cable  households  that 
are  plagued  by  skyrocketing  rates  and 
unanswered  service  calls.  We  are  on  the 
brink  of  bringing  the  unregulated  cable 
monopoly  under  control  and  paving  the 
way  for  greater  competition. 

I  suppose  it  should  not  come  as  any 
surprise  that  the  cable  industry  is 
fighting  back  with  a  vengeance  to  de- 
fend what  it  sees  as  its  territorial 
rights.  What  does  cable  consider  its 
rights?  The  cable  industry  considers  as 
its  God-given  right  the  right  to  charge 
you  what  it  wants,  to  treat  you  as  it 
pleases  and  to  squeeze  the  life  out  of 
any  potential  competition. 

But  the  cable  industry's  carpet 
bombing  attack  on  S.  12,  is  biuzen  even 
by  Washington  standards.  In  a  blizzard 
of  disinformation  put  out  in  fliers,  in 
bill  stuffers.  in  paid  advertising,  in 
telephone  trees  and  in  petition  drives, 
they  are  waging  a  full-scale  propa- 
ganda campaign  to  sell  the  American 
people  a  fable. 

The  cable  industry  says  that,  accord- 
ing to  authoritative  estimates  by  the 
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U.S.  Department  of  Commerce,  the 
cable  bill  is  going  to  raise  rates  by  $23 
to  J51  a  year. 

What  they  do  not  tell  you  is  that 
these  so-called  estimates  were  prepared 
by  the  cable  industry  itself.  The  Com- 
merce Department  rolled  over  and 
played  dead  for  cable,  took  the  indus- 
try's own  numbers  and  presented  them 
as  the  Department's.  Talk  about  being: 
in  bed  with  the  people  you  are  supposed 
to  be  watching  out  for.  In  fact,  the 
Washington  Post  revealed  this  tactical 
chicanery  2  weeks  ago.  I  ask  that  a 
copy  of  this  article  be  included  in  the 
Record  at  the  end  of  my  statement. 

The  whole  idea  of  the  cable  industry 
wringing  its  hands  and  crying  crocodile 
tears  about  theoretical  rate  hikes  is  al- 
most comical.  These  cable  operators 
are  the  people  who  invented  skyrocket- 
ing rates.  These  are  the  people  who  in- 
vented the  ability  to  crank  up  the 
meter  any  time  they  wanted.  These 
people  are  the  original  price  gougers, 
and  for  them  to  be  standing  there  say- 
ing, "golly,  we  just  want  to  protect  our 
subscribers,"  is  so  farcical  that  it 
ought  to  be  laughed  right  out  of  this 
Chamber. 

Ask  the  people  in  Newark,  NJ,  how 
protective  they  think  the  cable  indus- 
try is  of  their  rates.  In  Newark,  rates 
went  up  130  percent  in  just  3  years.  Or, 
ask  the  citizens  of  Jefferson  City,  MO, 
where  rates  exploded  186  percent  during 
the  1980's.  Or,  ask  the  subscribers  to 
Cable  Vision  of  Connecticut.  They  were 
forced  to  pay  222  percent  more  for  basic 
service  in  March  1991  than  they  paid  in 
December  1985. 

On  average,  from  1986  to  1991  rates 
shot  up  about  50  percent  in  my  own 
State  of  Vermont  and  about  56  percent 
nationally. 

The  cable  industry  complains  that 
rates  are  going  to  go  up,  it  is  like  a 
landlord  complaining  about  high  rents. 
It's  called  crying  all  the  way  to  the 
bank. 

Indeed,  it  ought  to  strike  us  as  more 
than  a  little  strange  that  an  industry 
which  has  driven  cable  rates  relent- 
lessly skyward  ever  since  deregulation 
took  effect  in  1986  would  be  in  a  panic 
now  because  they  thought  prices  might 
go  up.  Do  they  really  think  the  people 
of  this  country  are  foolish?  Here  is  an 
industry  that  has  had  a  sweetheart 
deal  and  has  jacked  rates  up  every 
chance  they  have  had.  For  them  to  sud- 
denly stand  up  and  say,  "gosh,  we  do 
not  want  this  bill  because  your  rates 
might  go  up"— who  do  they  think  they 
are  kidding? 

The  truth  is  that  this  bill  has  the 
cable  industry  in  a  sweat  for  two  rea- 
sons: First,  the  industry  fears  the  bill 
is  going  to  do  what  it  is  supposed  to, 
keep  prices  and  the  cable  monopoly 
profits  down.  They  are  not  spending 
millions  of  dollars  to  lobby  to  protect 
people  who  worry  about  how  much  they 
spend.  They  are  spending  millions  of 
dollars    to    protect    their    profits    and 


their  prices.  They  are  spending  mil- 
lions of  dollars  to  protect  their  own 
bank  accounts. 

Second,  the  cable  industry  fears  the 
part  of  the  bill  that  would  require  pro- 
grammers to  sell  their  programming  on 
fair  terms  to  competitors  like  home 
satellite  or  wireless.  Cable  pretends 
that  forcing  programmers  to  offer  their 
wares  to  cable  competitors  at  a  fair 
price  would  be  a  terrible  injustice. 

Well,  come  on.  If  Congress  in  1976  had 
not  granted  cable  the  right  to  retrans- 
mit broadcast  programming  for  next  to 
nothing,  cable  never  would  have  sur- 
vived its  infancy.  Now  that  the  shoe  is 
on  the  other  foot,  cable  ought  to  think 
twice  about  their  howls  of  alarm.  They 
cannot  say  that  what  once  benefited 
them  is  not  fair  when  it  might  benefit 
somebody  else. 

Anyone  who  thinks  that  cable  rates 
are  going  to  come  down  or  that  new 
competition  will  take  root  and  grow  if 
this  bill  is  defeated  is  kidding  himself 
or  herself.  The  only  way  to  control 
rates  is  to  regulate  them  now  and  pave 
the  way  for  competition  in  the  near  fu- 
ture. That  is  what  S.  12  would  do. 

Does  anybody  really  think  that  the 
cable  industry  is  spending  millions  of 
dollars  to  lobby  Congress,  thousands  of 
hours  to  call  their  subscribers  and  pass 
around  petitions  and  preaddress  letters 
to  Congress  so  they  might  bring  their 
prices  down?  Of  course  not. 

In  fact,  they  assume  that  after  they 
have  spent  millions  of  dollars  trying  to 
defeat  this  bill,  if  they  are  able  to  de- 
feat it,  then  they  will  recoup  those  mil- 
lions by  jacking  your  rates  back  up 
again.  It  is  simple  mathematics.  The 
cable  industry  is  not  run  by  Santa 
Claus. 

S.  12  also  includes  some  other  valu- 
able features,  including  provisions  to 
ensure  more  responsive  service  to  those 
people  who  complain  they  cannot  get 
their  service  calls  answered;  provisions 
to  give  local  authorities  greater  leeway 
to  replace  bad  cable  operators,  and  my 
own  Cable  Equipment  Act  which  will 
allow  consumers  to  buy  their  own  re- 
mote controls  and  help  solve  the  prob- 
lem of  converter  boxes  that  foul  up  the 
use  of  cable-ready  TV  and  VCR's. 

How  many  people  have  bought  a  TV 
with  picture-in-picture  feature,  or 
bought  a  VCR  which  would  allow  you 
to  tape  one  program  while  you  watched 
another,  only  to  find  out  when  you  get 
home  that  that  expensive  cable  you  are 
paying  for  every  month  will  not  allow 
these  features  to  work.  How  many  of  us 
have  a  remote  control  for  our  TV  set 
but  then  are  told  by  the  cable  com- 
pany, even  though  you  may  pay  extra 
for  it  you  have  to  get  ours,  too  -we  are 
not  going  to  let  us  subscribe  unless  you 
do?  And  by  the  way,  we  will  tell  you 
now  how  much  extra  you  are  going  to 
pay  each  month  for  it. 

S.  12  is  a  good  bill.  It  will  help  Amer- 
ican consumers.  It  deserves  our  sup- 
port.   We    should    not    let    the    cable 
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blitzkreig  deter  us  from  the  goal  of 
providing  much  needed  relief  to  Ameri- 
ca's long-suffering  cable  households. 

If  you  were  to  take  a  national  ref- 
erendum on  this  legislation,  and  go  to 
everybody  who  is  buying  cable  now  and 
say:  Do  you  want  us  to  vote  for  this 
bill  or  not,  the  response  would  be  over- 
whelmingly favorable.  People  know 
that  no  matter  what  advantage  they 
have  from  cable,  they  have  had  to  put 
up  with  increased  costs,  virtually  every 
year,  with  very  little  extra  service. 
And  they  also  have  had  to  put  up  with 
having  to  use  remote  controls  from  the 
cable  industry,  for  which  they  pay  and 
pay,  and  with  losing  the  use  of  features 
on  TV's  and  VCR's  for  which  they  have 
already  paid. 

So  1  look  forward  to  the  House  and 
Senate  sending  the  President  a  con- 
ference report  on  cable  for  his  signa- 
ture. 

Now,  the  White  House  has  threatened 
to  veto,  but  I  hope  that  President  Bush 
will  recognize  that  America's  cable 
subscribers  deserve  a  break.  Maybe  at 
the  White  House  they  do  not  have  to 
pay  for  cable  service  but  most  people  in 
their  homes  have  to  and  they  know 
what  is  happening.  I  hope  that  the 
President  will  talk  to  some  of  them.  If 
he  does,  I  do  not  think  he  will  carry 
out  his  veto  threat.  But  if  he  does 
carry  it  out  and  stands  with  the  special 
interests  against  consumers,  then  I  for 
one  will  go  all  out  to  override  the  veto. 
Every  house  touched  by  cable  knows 
that  for  every  advantage  cable  has 
given  them,  they  have  had  to  put  up 
with  a  lot  of  disadvantages.  I  admire 
cable  companies  that  have  worked 
hard,  as  some  have  in  my  State,  to 
bring  television  to  areas  that  would 
not  have  had  services,  but  I  do  not 
have  any  sympathy  for  those  that  have 
gone  out  of  their  way  to  look  at  cable 
as  some  kind  of  a  cash  cow,  who.  once 
deregulation  came  about,  said"  that  is 
it,  the  doors  of  the  bank  are  open,  walk 
in,  take  whatever  you  want." 

There  has  to  he  a  sense  of  respon- 
sibility. If  more  of  the  industry  had 
shown  this  kind  of  restraint  and  re- 
sponsibility, we  would  not  have  S.  12 
before  us.  But  the  fact  is  they  have  not 
shown  restraint  and  responsibility.  The 
fact  is  that  a  lot  of  consumers  all  over 
this  country  are  paying  far  too  much 
for  what  they  now  consider  a  necessity 
in  their  home.  This  bill  can  start  to 
bring  cable  back  under  control. 

I  ask  unanimous  consent  that  the  ar- 
ticle I  referred  to  from  the  Washington 
Post  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
(From  the  Washington  Post,  Auk.  27.  19921 
Cahi.k  Ratk  Fi-ikh  Draws  Hioavy  fi.ak 
(By  Paul  Farhi) 
Cable  TV  subscribei-s  may  be  used  to  rate 
increases  by  now.   but  a  circular  BOinp  to 
millions  of  cable  customers  this  month  may 
come  as  a  rude  shock  nonetheless. 


September  10,  1992 


CONGRESSIONAL  RECORD— SENATE 


24419 


The  filers— which  appear  with  subscribers' 
monthly  statements — warn  that  rate  in- 
creases ranging  from  $23  to  $51  per  year  may 
be  imminent,  anil  they  cite  a  seemingly  ster- 
ling source:  the  U.S.  Commerce  Department, 
steward  of  much  of  the  nation's  economic 
statistics. 

Well,  not  exactly. 

The  circular  is  the  work  of  the  National 
Cable  Television  Association  (NCTA),  a 
Washington-based  trade  group  that  has  been 
lobbying  feverishly  against  congressional  ef- 
forts to  place  new  price  controls  and  other 
regulations  on  its  members,  the  nation's 
cable  system  owners.  The  legislation,  which 
has  passed  both  chambers  and  is  now  in  con- 
ference committee,  is  designed  to  stop  soar- 
ing cable  prices  and  promote  competition  for 
cable  companies,  almost  all  of  which  operate 
without  direct  competition. 

Although  no  one  knows  for  certain  what 
effect  the  bill  would  have  on  rates,  the  NCTA 
argues  that  cable  rates  may  go  up,  not  down, 
if  the  bill  becomes  law  because  of  increased 
regulatory  costs  and  additional  operating 
costs  it  would  impose  on  its  members.  But  in 
taking  its  position  to  consumers,  the  organi- 
zation appears  to  spin  its  case  a  little  harder 
than  the  facts  can  stand. 

Critics  of  the  industry,  for  example,  are  ap- 
oplectic about  the  NCTA's  use  of  the  Depart- 
ment of  Commerce's  imprimatur,  and  per- 
haps with  good  reason:  While  the  agency's 
telecommunications  unit  does  agree  that  the 
bill  will  Impose  additional  costs,  it  arrived 
at  its  conclusion  without  independent  analy- 
sis. Instead,  the  agency  relied  almost  en- 
tirely on  information  supplied  by  .  .  .  the 
National  Cable  Television  Association. 

"The  cable  industry's  manipulation  of 
these  numbers  is  cynical  even  by  Washington 
standards."  said  an  official  for  the  National 
Association  of  Broadcasters,  which  has  lob- 
bied for  the  cable  bill. 

Commerce  officials  also  are  backing  away 
from  the  claim.  "The  ads  sent  out  by  the  in- 
dustry seem  to  be  taken  out  of  context," 
said  Eileen  Doherty,  a  spokeswoman  for  the 
National  Telecommunications  and  Informa- 
tion Administration  (NTIA),  the  Commerce 
Department's  agency  on  communications 
policy. 

Tom  Sugrue,  NTIA's  deputy  administrator, 
said  the  agency  estimates  that  a  new  cable 
law  will  cost  from  $1.27  billion  to  $2.81  bil- 
lion— or  the  equivalent  of  $23  to  $51  per  sub- 
scriber. But,  he  said,  not  all  of  these  pre- 
sumed costs  would  be  paid  by  sub.scribers. 
Some  costs  would  be  paid  for  by  Movernment 
agencies  or  cable  operators  and  wouldn't 
necessarily  be  added  to  a  monthly  bill. 

But  the  NTIA  only  knows  this  because  the 
NCTA  itself  says  so.  Commerce  officials  said 
$2.75  billion  of  the  $2.81  billion  total  estimate 
came  from  research  generated  by  the  NCTA 
and  a  consulting  firm  hired  by  the  cable  in- 
dustry group. 

The  numbers  from  the  consulting  firm,  ICF 
Consulting  of  Washington,  don't  actually  ad- 
dress costs.  The  firm  estimated  that  consum- 
ers would  have  lost— not  paid— as  much  as 
$1.75  billion  in  "perceived  programming 
quality"  if  Congress  had  not  deregulated 
cable  rates  in  1984,  said  Rick  Warren- 
Boulton.  a  Washington  economist  who 
helped  produce  the  study.  The  study  was 
completed  in  October  1990— more  than  18 
months  before  the  House  considered  the  cur- 
rent cable  bill. 

As  to  basing  its  conclusions  on  data  sup- 
plied by  a  vested  interest.  NTIA's  Sugrue 
said,  "We  examined  the  numbei-s  and  they 
seemed  like  reasonable  e.stimates." 

Commerce  and  its  overseer,  the  Bush  ad- 
ministration, are  opposed  to  the  cable  bill. 


President  Bush  said  earlier  this  month  he 
will  veto  it,  potentially  setting  up  a  show- 
down with  Congress,  which  passed  cable  leg- 
islation with  huge,  bipartisan  majorities  in 
both  houses. 

A  spokeswoman  for  the  NCTA  said  that  the 
organization  stands  by  the  fliers. 

Mr.  LEAHY.  I  yield  the  noor. 


EPA  APPROPRIATIONS 
Mr.  JEFFORDS.  Mr.  President,  there 
has  been  much  talk  lately  about  bal- 
ancing the  budget  and  cutting  Govern- 
ment waste.  There  has  also  been  a  lot 
of  talk  about  how  scarce  money  is.  I 
am  glad  to  report  that  the  Senate  took 
a  small  step  toward  controlling  this 
spending  in  the  just  adopted  VA-HUD 
appropriations  bill.  H.R.  5679. 

I  would  briefly  like  to  read  from  the 
committee  report  on  this  bill.  I  am 
quoting  now. 

While  the  committee  is  unable  to  provide 
an  appropriation  for  the  Rural  Community 
Assistance  Program  due  to  overall  budget 
constraints,  the  committee  wishes  to  express 
its  support  for  this  program.  The  committee 
notes  that  this  program  helps  small  commu- 
nities meet  the  requirements  of  the  Safe 
Drinking  Water  Act.  Systems  serving  10.000 
people  or  fewer  are  projected  to  pay  some 
$1,700,000,000  annually  to  comply  with  new 
regulations  beginning  in  1993.  This  amounts 
to  an  annual  per  household  cost  for  surface 
water  filtration  alone  of  more  than  $1,000. 
Without  technical  assistance,  many  small 
systems  may  be  abandoned  or  fail  due  to 
noncompliance. 

We  have  saddled  small  towns  with 
nearly  $2  billion  in  costs,  but  cannot 
afford  $1  million  to  help  them  comply 
with  these  laws.  I  would  suggest  that 
something  is  seriously  wrong  here.  We 
have  no  problem  assigning  $2  billion  in 
cost  to  towns,  but  cannot  come  up  with 
five  one-hundredths  of  this  amount  to 
help  them  comply. 

Reading  this,  Mr.  President,  I  decided 
to  look  at  what  we  could  afford  to 
spend  money  on,  given  that  we  could 
not  help  our  small  towns.  Here  is  some 
of  what  we  can  afford,  based  on  the 
House  and  Senate  bills.  I  want  to  make 
it  clear  that  this  is  both  the  House  and 
the  Senate.  My  colleagues  on  the  Ap- 
propriations Committee  have  not  sup- 
ported funding  all  of  these  proposals. 

The  sum  of  $1,750,000  foi-  an  energy 
and  environment  research  center; 
$750,000  for  a  waste  reduction  center: 
$750,000  for  an  urban  waste  manage- 
ment research:  $1,500,000  for  a  pollution 
prevention  research  and  development 
center:  $250,000  for  the  Center  for  Anal- 
ysis of  Environmental  Change: 
$3,500,000  for  the  Center  for  Environ- 
mental Management:  $2,000,000  for  the 
Southwest  Environmental  Research 
Center:  $2,500,000  for  the  Center  for  Ex- 
cellence in  Polymer  Research  and  En- 
vironmental Study:  $200,000  for  the 
High  Altitude  In-Use  Compliance  Cen- 
ter: $750,000  for  the  Small  Towns  Envi- 
ronment Program  Center:  $1,000,000  for 
the  EPA  National  Training  Center: 
$1,000,000  for  the  Small  Flows  Clearing- 


house Center:  $500,000  for  the  National 
High  Altitude  Center:  $1,956,000  for  the 
Center  for  Ecology  and  Research  Cen- 
ter: $1,500,000  for  the  National  Center 
for  Alternate  Transportation  Fuels: 
$12,500,000  for  the  Christopher  Colum- 
bus Center  of  Marine  Research  and  Ex- 
ploration: $5,500,000  for  the  design,  con- 
struction, and  equipping  of  the  Inter- 
mountain  Regional  Network  and  Com- 
putation Center,  in  this  case,  we  are 
using  money  to  build  a  building: 
$1,000,000  for  the  Quaternary  Studies 
Institute:  $85,000,000  for  the  Center  for 
Environmental  Research  and  Tech- 
nology: $10,000,000  for  the  Audubon  Bio- 
medical Science  and  Technology  Cen- 
ter: $3,000,000  for  the  Hazardous  Sub- 
stance Research  Center:  $2,500,000  for 
the  Gulf  Coast  Hazardous  Substance 
Center. 

It  seems  the  word  "center"  is  worth 
about  $139.4  million,  but  we  don't  have 
$1  million  for  rural  assistance.  With  all 
due  respect,  I  would  suggest  that  our 
priorities  are  a  bit  skewed.  Even  if  you 
take  out  the  one  big  ticket  item,  the 
$85  million  Center  for  Environmental 
Research  and  Technology,  we  are  still 
left  with  $54  million  in  centers. 

Over  the  past  2  years,  I  have  been 
asking  academics  what  they  think  of 
centers.  It  is  nearly  unanimous  that  re- 
searchers oppose  these  centers.  Why? 
First,  because  very  little  of  any  merit 
gets  accomplished  at  these  centers. 
The  money  goes  for  directors  and  sec- 
retaries and  buildings,  but  not  re- 
search. I  had  considered  offering  an 
amendment  in  committee  to  require 
that  most  of  the  money  at  these  cen- 
ters actually  be  spent  for  research.  You 
should  have  heard  these  centers  howl. 

I  would  ask  my  colleagues  to  pick  up 
the  phone  and  call  your  local  univer- 
sity environmental  programs  and  ask 
them  if  there  is  enough  money  avail- 
able for  research  grants.  The  answer 
you  will  receive  is  "no."  Most  academ- 
ics don't  even  bother  applying  to  EPA 
for  research  grants,  because  EPA 
doesn't  have  an.v  money.  What  little 
they  do  have  is  earmarked  here  for  cen- 
ters. Last  year.  $20  million  of  the  Office 
of  Research  and  Development's  budget 
was  earmarked  for  centers. 

Third,  as  I  eluded  to  before,  not  much 
of  any  merit  comes  from  most  of  these 
centers.  The  only  one  of  these  centers 
that  I  have  heard  anything  good  about 
is  the  one  at  Tufts. 

We  have  to  put  an  end  to  this.  When 
we  are  saying  we  don't  have  money  to 
help  protect  our  citizens,  we  have  no 
business  funding  this  form  of  environ- 
mental pork.  We  are  not  talking  about 
cleanup  projects,  we  are  talking  about 
basically  taking  scarce  money  that 
could  be  used  for  protection  and  dedi- 
cating it  to  pork. 

I  know  research  mone.y  is  scarce,  but 
sending  money  to  your  favorite  univer- 
sity is  not  the  answer.  Instead,  that 
just  continues  to  feed  the  cycle.  Money 
is  earmarked,  and  less  is  available,  so 
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more  money  is  earmarked,  and  even 
less  is  available,  and  so  on,  and  so 
forth. 

I  believe  environmental  research  is 
important.  I'd  like  to  see  energy  re- 
search, and  wetlands  research,  and  haz- 
ardous substance  research,  but  more 
than  anything,  I  want  to  see  the  best 
research  possible  for  the  available 
money.  Scientists  want  to  see  the  best 
research  possible.  Congress  is  not  in 
an.v  position  to  decide  which  scientist 
is  best  suited  to  conducting  a  pi'oject 
or  which  type  of  project  will  lead  to 
the  greatest  understanding  of  the  envi- 
ronment. But,  scientists  can.  and  over 
the  years  they  have  developed  a  proc- 
ess for  doing  this.  Competitive  grants 
and  peer  review  is  the  answer.  This 
gives  everyone  a  chance  to  compete. 
The  best  idea  wins. 

This  is  an  important  point,  Mr. 
President.  The  best  idea  should  win. 
Not  the  idea  from  the  politically  con- 
nected researcher,  but  the  best  idea. 
We  cannot  predict  who  will  suddenl.y 
have  the  insight  which  leads  to  break- 
throughs in  science.  But,  by  earmark- 
ing research  money,  we  take  away  the 
chance  for  the  best  idea  to  come  to  fru- 
ition. 

Some  of  my  colleagues  also  talk 
about  the  free  market  a  great  deal. 
Philosophically,  you  should  like  my 
amendment.  My  amendment  would  cre- 
ate a  free  market  for  ideas  and  re- 
search. What  my  amendment  does  is 
very  simple.  It  imposes  discipline. 

I  believe  the  only  reason  funds  for 
many  centers  are  appropriated  is  that 
it  allows  money  to  be  directed  to  a  spe- 
cific institution.  It  is  not  the  research 
that  motivates  the  funding,  it  is  desire 
to  send  money  home.  And  the  deficit 
grows.  And  basic  research  does  not  get 
funded. 

So  let's  put  a  stop  to  this.  My  amend- 
ment basically  says  that  EPA  shall 
fund  no  research  centers  that  have  not 
been  competitively  awarded  after  fiscal 
year  1993.  Let  me  make  that  clear.  I  am 
not  touching  the  centers  funded  thi.s 
year.  Some  of  them  have  been  funded 
for  .years,  and  it  would  be  unfair  to  sud- 
denly yank  the  jobs  away  from  inno- 
cent people  without  some  warning. 
These  centers  will  have  a  .year  to  either 
gear  up  to  compete  and  see  if  they  can 
measure  up,  or  seek  other  sources  of 
funding.  Plus,  I  am  a  realist  that  prom- 
ises have  been  made  for  this  year  and 
have  to  be  honored.  But  let  this  be  the 
last  year  we  dole  out  research  pork. 
Next  year,  if  these  institutions  want 
money  let  them  compete.  The  handout 
they  get  this  year  should  give  them  a 
competitive  edge.  If  it  does  not,  then 
maybe  they  don't  deserve  the  money 
anyway. 

This  amendment  does  not  affect  envi- 
ronmental cleanups,  site  specific  stud- 
ies, or  similar  activities.  There  are 
times  when  it  is  entirely  appropriate 
for  my  colleagues  to  provide  funding 
for  specific  environmental   protection 


projects.  But,  we  are  not  talking  about 
that  here.  We  are  talking  about  arbi- 
trarily deciding  which  researcher  or 
which  idea  out  of  all  of  the  research 
ideas  and  researchers  is  the  best.  I 
don't  believe  Congress  is  equipped  to 
make  that  decision. 

I  am  going  to  close  now.  Mr.  Presi- 
dent, with  one  final  comment.  If  you 
believe  research  is  important,  then  .you 
should  believe  that  getting  the  best  re- 
search is  important.  Competition  is  the 
only  way  to  get  the  best  research.  Let's 
put  a  stop  to  this.  Let  us  not  take 
money  away  from  environmental  pro- 
tection to  spend  on  environmental 
pork.  Let  us  say  that  beginning  in  fis- 
cal year  1994,  no  money  shall  be  spent 
on  research  centers  that  were  not  com- 
petitively awarded.  M.y  guess  is  that 
the  interest  in  research  centers  will 
drop  significantly.  We'll  then  have 
more  money  for  protection  and  spend 
less  on  pork. 

Thank  you,  Mr.  President. 


SPECIAL  PURPOSE  GRANTS, 
HUD 


VA- 


Mr.  LOTT.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  express 
my  appreciation  to  the  committee  for 
working  diligently  on  this  important 
appropriations  measure,  H.R.  5679,  for 
the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies.  I  thank  the 
chairman  for  providing  for  several  very 
worthwhile  projects  under  the  categor.y 
of  "Special  Purpose  Grants."  The  Com- 
mittee recommended  $126,275,000  and 
bill  language  for  special  purpose  grants 
whose  activities  reflected  the  estab- 
lished criteria  for  the  community  de- 
velopment block  grant  program.  In 
particular,  I  am  grateful  for  the  kind 
consideration  of  a  community  outreach 
initiative,  a  Health  and  Human  Re- 
sources Center  to  be  located  at 
Tougaloo  College  in  Mississippi.  This 
proposed  center,  recommended  to  be 
funded  at  the  level  of  $2,000,000,  will 
help  provide  health  care  and  social 
services  for  the  citizens  of  Central  Mis- 
sissippi, and  the  Mississippi  Delta  re- 
gion. 

This  is  indeed  a  worthwhile  effort, 
and  Tougaloo  officials  have  put  to- 
gether a  proposal  that  identifies  the 
need  for  such  a  facility.  This  proposed 
center  would  not  only  house  academic 
programs,  but  a  gerontology  program 
to  benefit  the  fast-growing  elderly  pop- 
ulation. In  addition,  this  center  would 
offer  a  community  health  clinic  in  con- 
junction with  a  program  in  health  edu- 
cation. Such  services  are  commonplace 
in  other  parts  of  the  countr.y,  but  in 
Mississippi,  these  t.vpes  of  services  are 
rare  and  more  are  needed. 

Tougaloo  College  is  an  historically 
black  institution  which  has  produced 
more  than  half  of  my  State's  profes- 
sionals in  medicine,  dentistry,  law, 
government,  and  education.  Moreover, 
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Tougaloo  has  produced  a  significant 
percentage  of  our  Nation's  profes- 
sionals. It  is  a  special  college  commu- 
nity with  a  rich  heritage,  and  a  strong 
commitment  to  public  service.  It 
touches  three  counties  in  Mississippi- 
Hinds,  Madison,  and  Rankin.  This  is  a 
tricount.y  area  where  health  care  and 
social  services  need  expansion  for 
young  and  old  alike. 

This  is  an  important  mission  of  serv- 
ice. I  believe  it  will  have  a  far-reaching 
effect.  Mississippi  stands  to  gain,  true, 
but  so  will  this  country,  for  this  center 
will  be  a  model  for  other  States  and 
communities.  I  feel  certain  that  the 
conferees  will  appreciate  the  merits  of 
such  a  project  and  assist  Tougaloo  Col- 
lege in  building  this  facility.  It  will 
help  the  poorest  of  the  poor  and  it  will 
make  the  difference  in  the  lives  of  so 
many.  Again,  I  thank  the  chairman 
and  the  committee  for  the  attention 
given  to  this  important  item,  and  as  al- 
ways I  appreciate  all  that  has  been 
done  for  Mississippi  in  the  past. 


METALS    RECOVERY    STUDY    CON- 
•    TAINED  IN  AMENDMENT  NO.  2955 
TO  H.R.  5679 

Mr.  CHAFEE.  Mr.  President,  .yester- 
day, the  Senate  passed  H.R.  5679,  the 
HUDA/^A  appropriations  bill.  As  part  of 
that  bill,  the  Senate  adopted,  by  voice 
vote,  a  hazardous  waste  amendment 
which  I  authored  and  which  was  co- 
sponsored  by  Senators  Dukknbergkr 
and  Baucus. 

Although  I  submitted  extensive  re- 
marks on  the  amendment  at  the  time 
the  amendment  was  adopted,  that 
statement  did  not  contain  an  expla- 
nation of  the  metals  recovery  study  in- 
cluded in  the  amendment.  At  this  time, 
I  would  like  to  address  that  portion  of 
the  amendment. 

Recycling  of  hazardous  wastes  which 
contain  metals  or  other  valuable  re- 
sources makes  sense.  If  the  recycling 
activity  is  carried  out  in  a  safe  man- 
ner, these  activities  can  benefit  both 
our  economy  and  the  environment. 

In  recent  .years,  metals  recovery  or 
recycling  operations  regulated  under 
the  Resource  Conservation  and  Recov- 
ery Act  [RCRA]  have  been  the  focus  of 
some  debate.  Those  involved  with  the 
recovery  or  recycling  operations  have 
alleged  that  RCRAs  stringent  hazard- 
ous waste  regulations  discourage  such 
operations.  On  the  other  hand,  some 
State  hazardous  waste  management  of- 
ficials and  those  representing  the  envi- 
ronmental community  have  alleged 
that  these  operations  are  dangerous 
and  need  to  be  regulated  even  more 
stringently. 

The  metals  recover.v  study  contained 
in  my  amendment  directs  EPA  to  con- 
duct a  stud.y  on  the  effect  of  RCRAs 
regulations  on  metals  recovery  oper- 
ations. In  conducting  this  study  EPA 
must  consider  how  we  can  best  encour- 
age metals  recovery  while  still  ensur- 
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ing that  these  activities  are  conducted 
in  a  manner  that  protects  human 
health  and  the  environment. 

I  would  like  to  make  clear  what  this 
study  does  not  direct  EPA  to  consider. 
The  goal  of  this  study  is  not  to  deter- 
mine whether  metals  recovery  oper- 
ations may  be  exempted  from  regula- 
tion under  RCRA.  It  is  not  to  deter- 
mine whether  metal  bearing  wastes  or 
byproducts  should  be  considered  prod- 
ucts as  opposed  to  wastes.  The  study 
also  does  not  direct  EPA  to  consider 
whether  facilities  that  recover  metals 
should  be  regulated  under  subtitle  C  of 
RCRA  as  hazardous  waste  treatment 
facilities  or  under  subtitle  D  as  non- 
hazardous  industrial  operations. 

The  goal  of  this  study  is  to  determine 
what  steps  Congress  could  take  to  en- 
courage legitimate,  safe  metals  recov- 
ery operations  within  the  context  of 
subtitle  C  of  RCRA,  where  those  oper- 
ations involve  hazardous  wastes  or  ma- 
terials. 

EPA  is  directed  to  complete  this 
study  by  April  28.  1993,  and  transmit  its 
findings  to  the  Senate  Committee  on 
Environment  and  Public  Works  and  the 
House  Committee  on  Energy  and  Com- 
merce. It  is  hoped  that  the  information 
gathered  during  this  study  will  be  use- 
ful during  the  103d  Congress  in  our  ef- 
forts to  reauthorize  RCRA. 


He  may  not  have  won  the  support  of 
every  citizen  of  Milwaukee,  but  he  did 
earn  their  respect,  their  affection,  and 
their  best  wishes  on  his  birthday.  I  join 
his  thousands  of  friends  in  the  city,  the 
State,  and  the  country  in  wishing  him 
a  happy  birthday. 


A  TRIBUTE  TO  FRANK  P.  ZBIDLER 
Mr.  KOHL.  Mr.  President,  it  is  with  a 
sense  of  the  ironic  that  I  rise  to  pay 
tribute  to  Frank  P.  Zeidler,  the  Social- 
ist mayor  of  Milwaukee  from  1948  to 
1960,  who  will  be  celebrating  his  80th 
birthday  on  September  14.  Irony,  of 
course,  is  in  the  eye  of  the  beholder 
and  I  suspect  that  many  would  see 
irony  in  a  man  of  my  means  praising  a 
Socialist.  But  if  they  knew  Frank 
Zeidler,  they  would  know  there  is  noth- 
ing strange  or  insincere  or  even  un- 
usual about  my  praise  for  him. 

Frank  is  a  man  who  is  loved  and  re- 
spected in  Milwaukee,  and  throughout 
the  country,  by  those  who  know  him. 
He  is  a  man  of  compassion  and 
strength.  He  has  an  emotional  attach- 
ment to  his  fellow  humans  and  the  in- 
tellectual ability  to  help  them.  He  does 
not  just  care— he  acts.  And  his  actions 
produce  results. 

In  Milwaukee  he  helped  build  a  bet- 
ter future  by  preserving  and 
beautifying  the  city's  physical  fea- 
tures: Our  parks,  our  lakefront,  are  the 
envy  of  other  cities— and  they  were 
built  by  him.  All  of  us  benefit  from 
those  improvements.  And  we  all  benefit 
from  the  social  service  infrastructure 
which  he  created  and  strengthened. 
The  poor  who  received  job  training  and 
found  employment;  the  children  who 
received  the  educational  support  they 
need  in  order  to  get  the  education  they 
deserved:  the  weak,  the  ill,  the  aged— 
they  all  found  help  from  his  adminis- 
tration. 


FAMILY  AND  MEDICAL  LEAVE 
Mr.  DODD.  Mr.  President.  I  rise  this 
afternoon  to  share  with  my  colleagues 
here  the  good  news  that  we  are  now  one 
step  closer  to  a  national  family  and 
medical  leave  policy.  Just  a  few  mo- 
ments ago  the  House  of  Representa- 
tives, the  other  body,  overwhelmingly, 
with  a  bipartisan  majority,  approved 
the  conference  report  on  S.  5,  the  fam- 
ily and  medical  leave  legislation. 

My  colleagues  will  recall  that,  prior 
to  the  August  recess,  the  Senate,  on  a 
voice  vote,  adopted  the  conference  re- 
port. The  matter  now  will  be  duly  en- 
rolled between  the  House  and  the  Sen- 
ate and  sent  within  a  matter  of  days  to 
the  President  for  what  we  hope  will  be 
his  signature  on  that  legislation,  al- 
though there  are  some  serious  reports, 
including  the  President's  own  remarks, 
I  gather,  yesterday  or  the  day  before  of 
his  intent  to  veto,  once  again,  this  leg- 
islation. I  hope  that  will  not  be  the 
case. 

Today,  I  would  just  like  to  share  a 
few  comments,  if  I  may,  on  this  con- 
ference report,  how  important  I  think 
it  is.  and  make  another  appeal  to  the 
President  and  his  advisers  to  take  a 
good,  hard  look  at  this  bill  before  de- 
ciding to  veto  the  legislation,  again 
placing  additional  burdens  on  an  in- 
credible number  of  people  in  this  coun- 
try who  are  trying  to  manage  their 
economic  responsibilities  by  holding 
down  jobs  while  simultaneously  having 
to  deal  with  family  crises  as  they 
emerge  and  having  to  make  that  in- 
credible and  difficult,  if  not  impossible, 
choice  between  family  and  workplace. 

On  August  11,  the  Senate,  this  body, 
approved  the  conference  report,  as  I 
mentioned  already.  The  President.  I 
point  out.  vetoed  almost  identical  leg- 
islation—there are  some  differences— 
in  1990.  and  his  advisers,  unfortunately, 
again  are  recommending  another  veto. 
I  remain  hopeful  to  the  very  end  that 
we  will  have  a  change  of  heart  within 
the  administration. 

Ironically.  I  might  point  out,  this 
afternoon  the  President  has  just  made 
what  has  been  billed  as  a  major  speech 
on  the  economic  future  of  this  country. 
I  suggest  that  the  legislation  that  the 
House  has  just  adopted  would  promote 
economic  growth  by  helping  workers  to 
hold  onto  good  jobs  and  save  business 
money  and  also  contribute  imme- 
diately and  directly  to  their  families" 
security.  In  my  view,  it  would  be  a  ter- 
rible mistake  for  the  President  of  the 
United  States  to  veto  this  legislation. 

From  the  very  beginning  this  Family 
and  Medical  Leave  Act  has  been  a  bi- 


partisan initiative.  Most  recently,  my 
colleague  from  Missouri,  Senator 
Bond,  and  Senator  Coats,  from  Indi- 
ana, along  with  many  others,  have 
worked  very  hard  and  very  long  to 
fashion  some  changes  in  the  legislation 
that  would  make  it  more  practical  for 
businesses  to  operate  and  for  this  legis- 
lation to  work  more  effectively.  I  point 
out  that  my  colleague  from  Arizona, 
who  is  managing  the  present  matter  on 
the  floor  of  the  Senate,  was  imme- 
diately and  directly  involved  in  the 
family  and  medical  leave  legislation 
going  back  7  years  when  I  first  initi- 
ated this  idea  in  the  Senate  of  the 
United  States. 

At  any  rate  we  passed  in  this  body 
last  fall  the  Family  and  Medical  Leave 
Act  by  a  margin  of  more  than  two- 
thirds  vote.  Seventy  of  our  colleagues 
joined  in  support  of  that  legislation 
with  a  strong  bipartisan  representa- 
tion. The  bill  vetoed  by  the  President 
in  1990  was  itself  a  moderate  proposal, 
and  the  bill  soon  to  be  on  his  desk  is 
even  a  more  modest  proposal  than 
that,  and  yet  the  veto  is  still  threat- 
ened. 

Mr.  President,  in  America  today  life 
is  a  struggle  for  thousands,  millions  of 
people  with  competing  demands  of 
work  and  family  responsibilities.  Two- 
thirds  of  all  women  with  children  work 
full  time.  Fifty  percent  of  all  women 
who  have  children  under  the  age  of  1 
are  in  the  work  force.  Millions  of  three- 
generation  households  now  care  for  el- 
derly parents,  and  almost  1  million 
women  care  for  their  parents  and  their 
children  while  working  full  time. 

Let  me  restate  that  number.  Almost 
1  million  women  today  are  caring,  in 
the  same  household,  for  their  parents 
and  their  children  while  working.  In- 
credible pressures  on  these  families. 
And  those  numbers  continue  to  mount 
evei-y  single  day. 

Take,  for  example,  if  you  will.  Mr. 
President,  the  woman  from  western 
Connecticut,  my  State.  She  was  forced 
to  give  up  a  $35,000  annual  salary  when 
her  emplo.ver  denied  her  request  for 
leave  to  care  for  a  newly  adopted 
daughter.  She  returned  to  the  job  mar- 
ket 2  months  later  only  to  find  her  op- 
tions limited  to  jobs  that  paid  one- 
third  of  her  original  salary. 

Let  me  mention  as  an  aside,  while 
these  may  be  anecdotal  to  some,  only 
some  20  to  25  businesses  provide  any 
kind  of  leave  at  all  for  adoption  in  this 
country.  I  do  not  know  if  anyone  dis- 
agrees over  the  importance  of  trying  to 
promote  adoption  today  with  a  stag- 
gering number  of  children  out  there 
without  permanent  homes  and  fami- 
lies, many  of  them  hard-to-place  chil- 
dren, many  of  them  at-risk  children. 
We  ought  to  do  everything  we  can.  and 
I  think  all  agree  with  tnis.  making  it 
possible  for  these  children  to  find  de- 
cent, loving,  caring  homes.  Most  States 
require  that  one  or  the  other  parent  of 
the  adopted  parents  spend  at  least  a 
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month  or  2  months  with  that  newly 
adopted  child.  It  is  a  difficult  transi- 
tion, and  it  is  impossible  to  do  if  people 
are  trying  to  fulfill  their  economic  re- 
sponsibilities while  simultaneously 
trying:  to  provide  a  decent  home  for  a 
newly  arrived  child,  many  of  whom 
bring  problems,  either  physical  or  men- 
tal, or  just  the  psychological  problems 
of  going  into  a  new  environment.  And 
yet,  here  we  find  the  absence-of-leave 
policies  while  simultaneously  standing 
up  and  promoting  adoption.  This  is 
something  we  need  to  do  more  of. 

Consider,  if  you  will,  Mr.  President,  a 
woman  from  a  small  town  in  Wiscon- 
sin. When  her  82-year-old  father  had 
two  serious  heart  attacks,  she  was  re- 
fused, by  her  employer,  1  week  unpaid 
leave  to  care  for  her  parents.  Iron- 
ically, this  very  same  woman  was  of- 
fered 3  days  of  leave  should  her  father 
die,  but  no  time  off  for  the  chance  to 
comfort  her  mother  and  help  nurse  her 
father  back  to  health. 

Again,  Mr.  President,  I  just  cite  that 
not  as  an  anecdote,  but  the  irony  that 
to  try  to  get  some  time  to  help  a  par- 
ent during  a  difficult  crisis  where  you 
are  directly  responsible  for  that  fact 
situation,  you  cannot  get  it;  it  is  al- 
most unavailable  in  most  places  of  the 
country  today.  And  yet  we  get  very 
sympathetic,  obviously,  when  a  family 
member  dies,  and  we  make  sure  you 
get  the  time  to  be  there  for  that. 

Are  these  families  exceptions?  I  wish 
I  could  say  they  were,  but  they  are  not. 
These  stories  are  not  few  at  all  or  far 
between.  There  are  thousands,  I  said  a 
minute  ago  millions,  of  them  across 
this  country. 

We  have  scrutinized  this  issue  for  7 
years.  That  is  when  I  first  introduced 
this  bill.  It  was  7  years  ago.  We  have 


Mr.  President,  the  Family  and  Medi- 
cal Leave  Act  is  also  central  to  the  de- 
bate about  economic  growth.  Our  Na- 
tion has  paid  a  heavy  price  in  the  2 
.years  since  President  Bush  vetoed  the 
Family  and  Medical  Leave  Act  in  1990. 
A  very  new  study  conducted  by  the 
very  same  people,  I  point  out,  who  con- 
ducted the  study  for  the  Small  Busi- 
ness Administration  only  a  year  or  so 
ago  have  found  that  more  than  300.000 
American  workers  with  serious  medical 
conditions  lost  their  jobs  since  1990  be- 
cause they  had  no  job-guaranteed  med- 
ical leave.  That  is,  their  serious  medi- 
cal conditions  or  family  members,  de- 
nied leave,  took  the  time  off,  and  could 
not  get  the  jobs  back.  That  is  300,000 
people. 

Think  of  the  disruption  of  lives  of 
those  families,  incomes  lost,  health  in- 
surance gone,  devastation,  especially 
harsh  during  this  long  recession.  The 
study  by  researchers  at  Cornell  Univer- 
sity and  my  own  State  university,  the 
University  of  Connecticut,  concluded 
that  businesses  would  have  saved  near- 
ly $500  million  in  hiring  and  training 
costs  for  new  workers  had  President 
Bush  signed  the  family  and  medical 
leave  legislation  in  1990. 

Economic  growth  requires  investing 
in  people  and  fostering  good  jobs,  jobs 
where  people  work  hard  to  make  a  de- 
cent living  and  also  be  able  to  take 
time  to  be  with  their  families  during  a 
crisis.  Across  the  country  employers 
with  leave  policies  in  place  report  tre- 
mendou.s  savings  in  terms  of  employee 
training,  productivity,  loyalty  to  their 
employer  where  they  work,  and  re- 
duced absenteeism. 

Studies  have  established  a  positive 
correlation  between  State  parental 
leave  laws  and  small  business  expan- 
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country.  I  met  with  hundreds  of  fami- 
lies throughout  the  United  States,  in- 
cluding in  my  own  State,  listening  to 
their  personal  experiences,  talking 
about  their  circumstances,  how  dif- 
ficult the  pressures  have  been  on  them. 
I  just  ask  anybody,  if  they  doubt 
whether  or  not  I  know  what  I  am  talk- 
ing about  with  this,  every  State  has  a 
children's  hospital.  To  the  best  of  my 
knowledge,  if  you  just  take  5  minutes 
someday  to  visit  a  children's  hospital 
in  the  State  and  go  into  the  waiting 
rooms  and  talk  to  the  parents  in  those 
situations  and  just  listen  to  how  dif- 
ficult it  is  for  them  on  a  continuing 
basis  to  try  to  hold  down  jobs  and  deal 
with  the  significant  problems  of  caring 
for  these  children,  you  will  not  raise 
any  questions  about  the  importance  of 
this  legislation  for  a  moment.  It  is 
critically  important  for  these  families, 
Mr.  President,  working  families.  This 
act  provides  a  real  solution  to  real 
problems  that  they  face  every  da.y.  In 
fact,  I  cannot  think  of  any  better  wa.v 
to  describe  this  legislation  than  just 
human  decency,  just  basic  human  de- 
cency. 


ness  growth  in  seven  States  with  preg- 
nancy leave  grew  at  a  rate  of  21  percent 
higher  than  small  business  in  States 
without  parental  leave  policies. 

Four  years  ago,  Mr.  President,  this 
month,  4  years  ago  almost  to  the  day, 
then  candidate  and  then  Vice  President 
George  Bush  gave  a  speech  in  Rock- 
ford,  IL.  I  would  like  to  quote  his 
speech,  if  I  could,  Mr.  President,  on 
that  day  almost  to  this  day  4  years 
ago,  campaigning  for  the  Presidency  of 
the  United  States.  I  quote  him: 

We  need  to  assure  that  women  don't  have 
to  worry  about  grettingr  their  job  back  after 
having  a  child  or  carintr  foi-  a  child  during  a 
serious  illness. 

That  was  the  candidate  seeking  the 
high  office  of  the  Presidency  sa.ying  to 
an  audience  in  Rockford,  IL: 

We  need  to  assure  that  women  don't  have 
to  worry  about  getting  their  jobs  back  alter 
having  a  child  or  caring  for  a  child  during  a 
serious  illness. 

Mr.  President,  I  wish  I  had  said  that. 
In  a  sense,  the  President  was  making  a 
commitment,  understanding  the  impor- 
tance of  leave  policies.  Democrats  and 
Republicans  I  think  can  find  much 
common  ground  in  that  statement. 


The  President  now  has  another 
chance  to  make  an  old  campaign  prom- 
ise of  4  years  ago  the  new  law  of  the 
land;  a  chance  to  put  the  needs  of  fami- 
lies and  economic  growth  ahead  of  the 
need  of  big  business  or  the  big  business 
lobbies'  narrow  political  agenda. 

Mr.  President,  I  hope  the  President 
will  not  let  this  opportunity  pass  him 
by. 

Mr.  President,  let  me  just  conclude, 
if  I  may,  on  this  one  point.  I  do  not 
doubt  at  all  that  if  something  hap- 
pened to  a  member  of  the  President's 
family,  God  forbid,  where  the  President 
would  be.  He  would  be  at  their  side.  He 
would  drop  his  campaign  schedule.  He 
would  drop  his  official  schedule.  He 
would  rush  to  be  at  the  side  of  a  person 
in  his  family  that  faced  a  serious  crisis. 
And  every  single  one  of  us  in  this  coun- 
try would  applaud  him  for  it. 

I  know  of  colleagues  in  this  Chamber 
who  have  faced  other  crises. 

I  was  speaking  today  with  my  col- 
league from  Utah,  Senator  Garn,  who 
has  decided  not  to  seek  reelection  this 
year,  who  did  the  courageous  thing  by 
donating  one  of  his  kidneys  to  a  daugh- 
ter who  needed  it.  Senator  Garn 
missed  time  here.  He  missed  votes.  He 
missed  committee  hearings— I  do  not 
know  how  many,  but  I  presume  he  did 
during  that  period  of  time. 

I  do  not  know  anyone  who  did  not  ap- 
plaud the  decision  by  our  colleague  to 
step  forward  and  do  what  he  did.  And 
yet  his  job  was  never  in  jeopardy  be- 
cause he  missed  time  away  from  his  of- 
ficial responsibilities. 

Senator  Al  Gore  from  Tennessee, 
now  our  Democratic  candidate  for  Vice 
President.  Many  may  recall  his  accept- 
ance speech  at  the  Democratic  conven- 
tion this  summer  when  he  talked  about 
the  tragic  crisis  of  almost  losing  his 
son  as  a  result  of  an  automobile  acci- 
dent during  opening  day  baseball  in 
Baltimore.  That  child's  life  hung  in  the 
balance.  Al  Gore,  our  colleague, 
stayed  with  that  child  night  after 
night.  He  missed  his  responsibilities 
her  in  the  U.S.  Senate.  Everyone  un- 
derstood, without  any  question,  where 
he  should  be  during  those  days. 

Certainly,  I  think  probably  every  sin- 
gle Member  in  this  Chamber  has  been 
through  a  similar  circumstance  one 
way  or  the  other  and  appreciates  and 
understands  what  can  happen. 

All  I  am  saying  with  this  bill,  all  I 
have  been  trying  to  get  done  for  7  years 
now,  is  to  say  if  it  is  good  enough  for 
us,  if  it  is  good  enough  for  people  who 
are  in  the  top  echelons,  why  is  it  not 
good  enough  for  the  average  citizen 
who  faces  these  kinds  of  crises  in  their 
lives'.' 

We  are  the  only  industrialized  nation 
in  the  world  that  does  not  provide  a 
family  and  medical  leave  break  for 
families  facing  a  crisis.  It  is  unpaid 
leave.  You  have  to  use  your  sick  leave 
and  your  vacation  time  before  you  can 
take  the  unpaid  leave.  We  exempt  all 
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businesses  that  employ  fewer  than  50 
people.  You  have  to  work  for  the  em- 
ployer for  a  year.  You  have  to  have  two 
doctors  say  you  have  a  serious  problem 
before  the  employer  has  to  believe  you. 
If  It  is  a  pregnancy  or  adoption  or 
planned  operation,  you  have  to  notify 
your  employer  30  days  in  advance  that 
you  are  not  going  to  be  there. 

I  do  not  know  what  else  I  could  have 
done  to  try  to  accommodate  the  con- 
cerns that  have  been  raised. 

And  here,  with  overwhelming  majori- 
ties in  both  the  House  of  Representa- 
tives and  in  this  Chamber,  Republicans 
and  Democrats  alike,  we  have  said, 
"Mr.  President,  we  need  your  support 
on  this.  We  have  now  been  at  it  for  7 
years.  People  today  are  trying  to  bal- 
ance the  significant  choices  in  their 
lives." 

And  so  we  hope  in  these  next  few 
days  that  maybe  the  American  public 
will  respond  and  say  to  the  President, 
through  the  vehicles  available  to  them, 
"Mr.  President,  you  can  change  your 
mind  on  this  one."  The  bill  is  changed. 
It  is  a  different  bill.  It  has  been  modi- 
fied since  the  last  time.  The  demo- 
graphics of  this  country  have  changed. 
This  is  basic  human  decency. 

You  cannot  get  up  and  give  a  speech 
about  family  values  and  then  not  value 
families  by  understanding  what  hap- 
pens every  single  day  to  millions  of 
people  in  this  country.  They  should  not 
have  to  lose  their  jobs  because  they 
have  a  new  child  or  a  sick  child  or  a 
spouse  or  a  parent  they  are  caring  for, 
that  needs  their  time  and  attention. 

This  is  not  a  better  or  a  stronger 
country  when  we  force  people  to  make 
that  ugly  choice.  This  legislation 
would  eliminate  that  kind  of  choice  for 
them. 

My  sincere  and  fervent  hope  is  that 
the  President  of  the  United  States  will 
have  a  change  of  heart  and  sign  this 
legislation  into  law. 

Mr.  President,  I  thank  my  colleague 
from  Arizona  for  yielding  the  time. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
compliment  the  Senator  from  Con- 
necticut, first  of  all,  for  his  nice  re- 
marks relating  to  my  participation. 
They  stand  as  a  lone  reed  compared  to 
the  forest  that  the  Senator  from  Con- 
necticut has  put  forward  in  this  effort. 
His  remarks  today  only  underscore.  I 
think,  the  ludicrous  position  that  we 
see  our  Nation  in  which  the  President 
of  the  United  States  and  the  Vice 
President  talk  about  family  values  and 
are  now  threatening  to  veto  the  Fam- 
ily Leave  Act. 

I  cannot  imagine  that  he  is  going  to 
do  that  just  for  the  politics  of  it.  But 
the  need  has  been  pointed  out  by  the 
Senator  from  Connecticut.  I  am  like 
the  Senator  from  Connecticut.  I  im- 
plore the  President  to  find  the  good 
grace  to  change  his  mind.  And,  as  the 


CONGRESSIONAL  RECORI>— SENATE 


24423 


Senator  has  pointed  out,  the  bill  is  sub- 
stantially changed  so  he  has  every  rea- 
son to  justify  a  change  in  his  attitude 
toward  the  family  leave  bill.  The  Sen- 
ator from  Connecticut  has  my  applause 
and  accolades  for  all  the  work  he  has 
put  in  getting  this  passed  in  the 
House^I  know  he  had  a  lot  to  with 
passing  it  there  as  well  as  passing  it 
here. 
Mr.  DODD.  I  thank  my  colleague. 


SENATOR  QUENTIN  BURDICK 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  in  sadness,  with  a  deep  sense  of 
personal  loss,  to  pay  tribute  to  the  sen- 
ior Senator  from  North  Dakota.  Quen- 
tin  Burdick.  who  passed  away  early 
Tuesday  morning.  A  life  that  spanned 
more  than  eight  decades  began  and 
ended  in  his  beloved  North  Dakota.  My 
wife  Betty,  joins  me  in  extending  our 
condolences  to  Quentins  wife  Jocelyn, 
to  his  sister  Eileen  and  his  brother  Eu- 
gene, and  to  his  six  children  and  seven 
grandchildren.  I  pray  that  the  Burdick 
family's  sadness  and  sense  of  loss  is 
measured  somewhat  by  the  knowledge 
that  Quentin  Burdick  lived  a  great  life, 
and  that  he  made  a  great  contribution 
to  his  State  and  to  this  Nation. 

The  many  accomplishments  of  Quen- 
tin Burdick's  long  and  distinguished 
career  will  be  remembered  with  grati- 
tude and  appreciation  across  this  Na- 
tion, for  Quentin  Burdick  was,  in  the 
fullest  and  finest  sense,  a  U.S.  Senator. 
My  own  State  of  Washington  benefited 
greatly  from  Quentin  Burdick's  legisla- 
tive work  as  chairman  of  the  Senate 
Committee  on  Environment  and  Public 
Works,  and  from  his  many  years  of 
service  on  the  Senate  Interior  and  Ap- 
propriations committees.  His  member- 
ship on  the  Senate  Select  Committee 
on  Indian  Affairs  maintained  a  Burdick 
family  tradition  of  protecting  the  in- 
terests of  Native  Americans  that  could 
be  traced  to  his  father.  Usher  Burdick, 
who  represented  North  Dakota  in  the 
House  of  Representatives  for  ten  terms. 
The  farms  and  small  towns  of  my  State 
lost  a  good  friend  and  advocate  when 
his  great  heart  finally  failed  Quentin 
early  Tuesday  morning. 

During  my  career  in  the  House  of 
Representatives.  I  had  the  opportunity 
to  share  Northwest  Airlines  flight  85 
with  Quentin  Burdick  on  many  occa- 
sions. That  night  left  Washington  DC. 
landing  in  Minneapolis.  Fargo,  and  fi- 
nally reached  my  destination  in  Se- 
attle. How  well  those  hours  of  travel 
were  spent,  in  the  company  of  Quentin 
Burdick.  Warren  Magnuson,  Scoop 
Jackson,  and  Milton  Young,  discussing 
those  interests  that  bound  the  States 
of  North  Dakota  and  Washington. 
Quentin  Burdick  always  knew  that  the 
price  of  wheat  in  North  Dakota,  and 
the  cost  of  transporting  it  to  the  docks 
of  Seattle,  were  matters  of  mutual  con- 
cern. 

During  the  nearly  6  years  I  served 
here  in  the  Senate  with  Quentin  Bur- 


dick, I  came  to  see  the  true  value  of 
the  seniority  system.  Here  was  a  man 
from  a  lightly  populated  State,  who 
used  his  abilities  and  knowledge  of  this 
institution  to  protect  the  interests  of 
small  towns,  rural  communities,  and 
farm  families.  The  voting  record  Quen- 
tin Burdick  leaves  behind  in  this  insti- 
tution, spanning  over  30  years,  is  a 
monument  to  the  concerns  of  middle 
America,  working  families,  and  those 
who  need  a  helping  hand  from  a  gov- 
ernment that  cares  about  its  vulner- 
able young  and  its  frail  elderly. 

The  citizens  of  North  Dakota  were 
well  represented  during  all  the  days  of 
Quentin  Burdick's  long  and  distin- 
guished Senator  career.  It  should  be 
noted  that  of  all  the  appropriations 
bills  only  one  has  passed  the  Congress 
and  been  signed  into  law:  Quentin  Bur- 
dick's Agriculture  Appropriations  Sub- 
committee's bill.  It  can  be  honestly 
stated  here  that  before  passing  on  to 
his  final  reward.  Senator  Quentin  Bur- 
dick of  North  Dakota,  quietly  and  ef- 
fectively, completed  his  assigned  work 
here  in  the  U.S.  Senate. 

In  recent  years,  this  body  has  too  fre- 
quently fallen  into  bitter  and  some- 
times excessively  partisan  debate.  Sen- 
ator Quentin  Burdick  was  a  shy  and 
quietly  effective  leader  whose  tenure  in 
office  began  in  a  different  era.  His  love 
of  his  State  and  this  Nation  was  re- 
flected in  the  manner  in  which  he  con- 
ducted his  public  life:  with  dignity, 
honor,  and  achievement.  He  never  suf- 
fered the  vanity  and  self-aggrandize- 
ment that  is  this  town's  constant 
temptation.  Quentin  had  that  rare 
sense  of  humor  that  was  never  biting, 
and  often  subtle  or  ironic.  How  this  in- 
stitution will  miss  those  special  human 
qualities  that  Quentin  Burdick  pos- 
sessed. 

These  last  years.  Quentin  Burdick 
lived  in  a  third  floor  walk-up  apart- 
ment, just  around  the  corner  from  his 
office  in  the  Hart  Senate  Office  Build- 
ing. Regardless  of  the  length  of  the 
day.  or  the  difficulty  of  the  battle. 
Quentin  always  had  the  strength  re- 
served to  walk  home,  to  climb  those 
stairs  alone,  and  to  prepare  for  another 
day's  labor.  Is  it  any  wonder  that  the 
citizens  of  the  State  of  North  Dakota 
had  the  good  sense  to  return  this  kind 
and  gentle  man  to  the  Senate  time  and 
time  again? 

Mr.  President.  Quentin  Burdick  was  a 
fighter,  who  wasn't  afraid  to  lose  a  bat- 
tle. He  was  always  ready  to  rise  up  and 
fight  on  with  the  coming  of  a  new  day. 
Three  days  ago.  Quentin  Burdick's 
great  heart  told  him  the  time  had  come 
to  finally  rest  from  those  monumental 
labors  that  defined  his  life.  I  feel  as 
though  a  mighty  tree  has  fallen. 


MY  FRIEND,  QUENTIN  BURDICK 

Mr.  EXON.  Mr.  President.  I  have  no 
prepared  text  but  I  would  like  to  make 
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some  brief,  from  the  heart,  remarks 
about  our  friend  and  my  friend,  the 
late,  great,  senior  Senator  from  the 
State  of  North  Dakota. 

The  Senate  leaves  in  the  morning  for 
a  very  important  trek,  but  an  unhappy 
one,  to  help  lay  to  rest,  to  receive  his 
just  rewards,  our  great  friend  and  col- 
league, Quentin  Burdick,  from  North 
Dakota. 

I  knew  Quentin  Burdick  by  reputa- 
tion before  I  came  to  the  Senate.  I 
must  say  that  with  his  loss  not  only 
the  Senate  has  lost,  the  American  peo- 
ple have  lost.  Above  everything  else, 
maybe  the  greatness  of  this  body  to 
which  he  had  contributed  so  very,  very 
much  over  the  years,  will  receive  a  se- 
vere loss.  There  will  not  be  another  one 
like  Quentin  Burdick.  I  think  I  can  say 
without  fear  of  contradiction  from  any- 
one that,  of  all  of  us  who  have  the 
privilege  to  serve  here  in  the  Senate, 
100  of  us,  probably  no  Member  was 
more  loved  and  respected  on  both  sides 
of  the  aisle  than  Quentin  Burdick. 

When  he  sat  down  there,  over  all 
these  months  and  all  these  years,  he 
was  always  a  great  inspiration  to  this 
Senator,  as  a  man  of  courage,  to  con- 
viction, and  the  most  unassuming 
Member,  I  suggest,  of  the  U.S.  Senate. 
His  accomplishments,  his  integrity,  his 
leadership,  his  kind,  jovial  attitude 
that  was  always  shared  by  him  with  all 
of  the  other  Members  of  this  body,  is 
something  that  we  will  miss  as  much 
as  anything  else. 

As  we  move  forward  as  we  must — and 
as  Quentin  Burdick  would  expect  us  to 
move  forward  to  tackle  the  continuing 
problems  of  the  Nation  that  he  labored 
on  so  hard  for  so  many  years — to  his 
wonderful  wife  and  to  the  family,  my 
wife  Pat  and  I,  who  were  very  close  to 
both  of  them,  send  our  heartfelt  sym- 
pathy at  the  loss  of  this  great  man. 

I  know  of  no  one  who  better  exempli- 
fied what  a  U.S.  Senator  should  be 
than  Quentin  Burdick.  The  people  of 
North  Dakota  I  know  share  in  my  feel- 
ings. They  lose  a  great,  great  leader, 
that  great  populist  from  the  plains, 
who  had  a  certain  pace,  a  certain  un- 
derstanding, a  certain  balance  wheel  — 
we  all  will  miss  that  very,  very  much. 
Since  his  death  the  other  day  I  have 
thought  about  what  he  meant  to  me 
and  to  all  of  my  colleagues,  for  the 
many  years  of  unselfish  service  that  he 
gave  here.  But  his  legend  will  go  on. 
And  the  fact  that  we  have  been  here  to 
walk  with  and  serve  with  a  Quentin 
Burdick  has  made  our  lives  that  much 
better.  His  contributions  and  great 
leadership  for  North  Dakota  and  for 
the  agricultural  economy,  and  the 
commonsense  approach  that  he  always 
took,  are  something  we  should  all  re- 
flect on  as  we  move  forward  to  tackle 
the  many  problems  that  continue  to 
plague  our  Nation. 

Above  all  else,  he  had  a  very  quiet 
sense  of  humor.  Since  I  think  Quentin 
Burdick  would  like  us  best  to  remem- 


ber him  for  the  contributions  that  he 
made  in  always  being  able  to  lighten 
the  load  when,  from  time  to  time, 
things  got  the  roughest,  I  want  to  tell 
a  story  that  he  used  to  love  to  tell,  es- 
pecially in  my  presence.  I  think  I  heard 
him  tell  this  story  20  or  30  or  40  times. 
It  goes  back  to  the  football  rivali-y  in 
the  days  of  yesteryear  between  my 
State  of  Nebraska  and  his  State  of 
North  Dakota  which  played  out  with 
regard  to  Minnesota.  Since  he  went  to 
school  at  the  University  of  Minnesota 
he  was  very  closely  connected  with 
that  State  as  well. 

We  used  to  talk  about  those  old  rival- 
ries in  football.  He  father  before  him 
was  not  only  a  great  political  leader,  a 
statesman  also — as  was  his  son  Quen- 
tin—but  they  were  both  football  play- 
ers and  starred  at  the  University  of 
Minnesota  and  they  both  played  at  the 
University  of  Nebraska. 

Quentin  loved  to  tell  this  story,  and 
it  was  a  true  story.  It  goes  back  to  the 
period  1910,  1912,  1913  when  the  Univer- 
sity of  Minnesota,  with  Quentin  Bur- 
dick's  father  playing  on  the  team, 
came  to  Cornhusker  land  on  a  gray, 
cold,  November  day  to  battle  the 
Cornhuskers. 

In  those  days,  before  the  forward  pass 
was  a  standard  play  in  football,  the 
single  wing  formation,  the  power  for- 
mation, the  defensive  skills  of  the 
teams  played  a  more  important  part  as 
to  who  was  the  victor,  probably,  than 
the  formations  and  advancement  in 
football  techniques  that  we  have  seen 
today. 

But  on  this  gray  day  at  Memorial 
Stadium,  before  we  had  the  large  sta- 
dium that  we  have  toda.y — in  those 
days  there  was  nothing  but  green  wood- 
en bleachers  that  they  put  up — the 
Cornhuskers  and  Minnesota,  with 
Quentin  Burdick's  father,  were  locked 
in  a  defensive  struggle.  6  to  6  with  7 
minutes  remaining  to  play.  Nebraska 
got  the  ball  and  was  driving  down  the 
field  in  a  single-wing  formation  using 
power.  And  they  finally  reached  within 
3  yards  of  the  Minnesota  goal.  Then  it 
was  the  fourth  down  and  one  foot  to  go. 
and  it  was  presumed  that  Nebraska  was 
about  ready  to  win  the  football  game. 

On  the  next  play,  the  description  was 
made  the  next  morning  in  the  Min- 
nesota papers,  that  Quentin  Burdick,  of 
Minnesota,  broke  through  the  Ne- 
braska line  and  threw  the  Nebraska 
running  back  for  an  11-yard  loss  and 
stemmed  the  tide  and  kept  Minnesota 
from  being  defeated. 

And  then  Quentin  would  get  that 
twinkle  in  his  eye  and  he  would  get 
that  chuckle  in  his  voice,  and  he  would 
say.  in  those  days  when  the  football 
jerseys  were  not  as  different  as  they 
are  now.  where  all  of  the  football  play- 
ers on  both  sides  generally  wore  dark 
brown  pants,  it  was  a  muddy  day  and 
the  jerseys  were  pretty  well  covered 
up.  Indeed.  Quentin  Burdick  did  not 
break  through  the  Nebraska  line.  When 


the  Nebraska  team  came  out  of  their 
huddle  and  lined  up  at  the  line  of 
scrimmage,  somehow,  some  way,  Quen- 
tin Burdick's  father  lined  up  on  the  Ne- 
braska side  of  the  ball,  in  the  Nebraska 
line.  When  the  ball  was  snapped  he  sim- 
ply turned  around  and  chase  down  the 
ball  carrier  and  threw  him  for  an  11- 
.yard  loss. 

Those  of  us  who  love  football,  who 
love  football  history,  get  a  big  kick  out 
of  that  story.  And  my  fondest  remem- 
brance of  Quentin  Burdick  will  be  the 
times,  the  many  times  that  I  saw  him 
get  that  twinkle  in  his  eye  and  that 
chuckle  in  his  voice  as  he  told  that 
story  about  his  father,  how  he  saved  a 
game  for  Minnesota. 

Above  everything  else,  Mr.  President, 
I  can  honestly  say  that  Quentin  Bur- 
dick had  made  a  contribution  to  my 
understanding  of  mankind  and  to  my 
understanding  of  the  U.S.  Senate.  With 
the  ways  of  Quentin  Burdick.  with  the 
experience  of  Quentin  Burdick.  with 
the  understanding  of  Quentin  Burdick 
of  mankind— if  we  could  all  remember 
and  carry  on  the  attitudes  of  that  great 
individual,  the  U.S.  Senate  in  years  to 
come  would  be  a  tremendousl.y  im- 
proved institution. 

Mr.  President,  once  again,  in  closing, 
let  me  say  that  Quentin  Burdick  will 
be  missed.  The  people  of  North  Dakota 
will  come  to  realize,  probably  after  his 
death  even  more  than  they  did  when  he 
served  here,  just  how  great  and  just 
how  important  he  was.  We  share,  as 
best  we  can,  the  tremendous  loss  and 
send  our  sympathy  to  the  wonderful 
family  that  he  leaves  behind. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  5 
minutes. 


ON  THE  PASSING  OF  SENATOR 
QUENTIN  N.  BURDICK 

Mr.  AKAKA.  Mr.  President,  this 
Tuesday,  our  beloved  colleague  from 
North  Dakota.  Senator  Quentin  N.  Bur- 
dick. passed  from  this  life  into  life 
eternal,  and  we  all  mourn  his  loss.  My 
wife.  Millie,  and  I  would  like  Jocelyn 
Burdick  and  the  rest  of  the  Burdick 
family  to  know  that  we  share  a  bond  of 
strength  and  Aloha  with  them  in  this 
time  of  sadness. 

For  32  years,  as  a  Member  of  this  dis- 
tinguished body.  Senator  Burdick  dedi- 
cated himself  to  bettering  the  lives  of 
the  people  of  his  home  State,  our  Na- 
tion, and  the  citizens  of  the  world. 

So  committed  was  he  to  the  goal  of 
public  service  that  he  forged  ahead  in 
his  quest  undeterred  by  losing  his  first 
six  elections  in  a  row.  Quentin  Burdick 
never  abandoned  his  dream.  He  was  fi- 
nally elected  to  the  U.S.  House  in  1958. 
Ever  since  then,  the  people  of  North 
Dakota  have  never  abandoned  Quentin 
Burdick. 

Though  I  knew  him  personally  for 
but  a  rather  brief  span  of  time.  I  came 
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to  like  and  respect  him  immensely. 
The  positions  he  held  were  powerful  in 
stature,  but  the  style  he  displayed  was 
humble  in  nature.  His  achievements 
were  manifold,  but  his  demeanor  was 
modest.  His  authority  could  have  been 
daunting,  but  his  character  was  de- 
lightful. 

Quite  frequently,  when  delivering 
statements  on  the  floor,  I  would  ask  to 
use  his  desk,  strategically  situated  as 
it  was.  We  fell  into  a  comfortable  rit- 
ual, the  essence  of  which  will  remain 
with  me  forever.  I  would  make  my  re- 
quest to  Impose  on  his  obliging  disposi- 
tion. He  would  say,  "OK,  Danny,  on  one 
condition.  You  behave  yourself  now." 

Senator  Quentin  N.  Burdick  was, 
above  all,  a  gracious  and  dignified  gen- 
tleman. I  admired  him,  and  I  will  miss 
him. 


THE  LATE  SENATOR  QUENTIN  N. 

BURDICK  OF  NORTH  DAKOTA 
Mr.  BYRD.  Mr.  President,  on  Tues- 
day morning,  a  few  hours  before  sun- 
rise, the  grim-visaged  reaper,  whose 
name  is  death,  and  who  knocks  with 
equal  hand  at  the  door  of  the  peasants 
cotUge  and  at  the  palace  gate,  had 
been  busy  at  his  appointed  work.  He 
made  vacant  yet  another  senatorial 
chair  by  severing  from  Earth  and  from 
all  earthly  things  our  beloved  late  col- 
league and  friend— Quentin  N.  Burdick. 
North  Dakota's  faithful,  favorite  son. 

When  I  remember  him  and  the  host  of 
other  illustrious  colleagues  across  the 
years — 

The  friends  so  linked  tOKether 
I've  seen  around  me  fall. 
Like  leaves  in  wintry  weather. 
I  feel  like  one 
Who  treads  alone 
Some  banquet  hall  deserted. 
Whose  lights  are  fled. 
Whose  garlands  dead. 
And  all  but  him  departed! 

While  this  remarkable  and  good  man 
was  in  his  native  State  and  hoping  to 
return  here  to  resume  his  service  for 
the  people  of  his  State  and  his  country, 
he  was  imperiously  summoned  by  the 
insatiable  Enemy  of  life,  who  knows  no 
mercy  and  feels  no  pity,  to  that  bourne 
from  which  no  traveler  returns.  With 
noble  spirit  and  Christian  hope.  Quen- 
tin Burdick  obeyed  the  summons  and 
went  forth  across  the  crystal  sea  to 
that  beautiful  isle  of  Somewhere,  leav- 
ing behind  him  an  innumerable  throng 
of  friends,  who  will  mourn  his  loss 
until  they  are  eventually  reunited  with 
him  in  that^- 

City  of  temples  and  turrets  of  gold. 
That  gleam  by  the  sapphire  sea. 
Like  jewels  more  splendid  than  earth  may 

behold. 
Or  are  dreamed  of  by  you  and  by  me. 

Mr.  President.  I  served  with  Quentin 
Burdicks  father  in  the  House  of  Rep- 
resentatives during  the  83d,  84th,  and 
85th  Congresses,  and  I  was  privileged  to 
serve  with  Quentin  Burdick  in  the  Sen- 
ate    since     his     election     to     fill     an 


unexpired  term  in  1960.  I  worked  par- 
ticularly closely  with  Senator  Burdick 
in  recent  years  on  the  Senate  Appro- 
priations Committee.  When  my  Appro- 
priations Committee  met  for  bill  mark- 
ups, Quentin  was  nearly  always  the 
first  to  arrive. 

He  was  a  pleasant  man,  and  his  was  a 
course  of  conduct  that  inspires  con- 
fidence; absolute  personal  dedication:  a 
willingness  to  serve;  and,  perhaps 
aljove  all  else,  the  attainment  of  being 
an  honorable  man.  He  knew  no  guide 
but  his  judgment,  no  dictator  but  his 
conscience,  and  no  purpose  but  to  love 
and  serve  his  God.  his  country,  and  his 
fellow  man. 

Though  I  often  benefited  from  Quen- 
tin Burdick's  sage  advice  and  mature 
experience,  my  clearest,  most  indelible 
memories  of  him  will  forever  be  of  his 
cooperative,  quiet,  unassuming,  irenic 
spirit  and  his  kind— even  sweet— per- 
sonality. He  championed  the  concerns 
of  North  Dakota,  and  to  him,  politics 
was  a  gracious  art.  And  friendship, 
comity,  civility,  and  kindness,  were 
more  to  be  valued  in  the  political  proc- 
ess than  cleverness,  one-upmanship,  or 
legislative  legerdemain.  That  spirit 
will  be  especially  missed  here  in  the 
Senate,  as  well  as  will  be  the  man  and 
the  dedicated  public  servant  who  em- 
bodied that  spirit  among  us. 

Mr.  President,  a  good  man,  a  distin- 
guished citizen  of  the  Republic  has 
•reached  the  silent  haven  that  all  the 
dead  have  reached."  and  where  the  voy- 
age of  every  life  must  end.  How  poor 
this  world  would  be  without  the  memo- 
ries of  its  mighty  dead.  Only  the  voice- 
less speak  forever. 

No  one  knows  what  takes  place  be- 
tween the  great  Creator  and  His  insig- 
nificant creature  in  the  last  sad  mo- 
ment of  life  on  Earth.  But  we  are  as- 
sured, beyond  the  peradventure  of  a 
doubt,  that  the  dying  thief,  while  suf- 
fering on  the  cross,  received  forgive- 
ness from  his  sins  and  was  promised  a 
triumphant  entrance  into  paradise 
with  the  Savior  of  the  world.  It  is  our 
fervent  hope  that  the  same  unfailing 
mei'cy.  the  same  loving  kindness,  and 
the  same  boundless  charity  that  gave 
to  the  malefactor  a  heritage  in  that 
house  not  made  with  hands,  have  long 
since  been  extended  to  Quentin  Bur- 
dick. and  that  he  is.  at  this  hour,  walk- 
ing the  streets  of  paradise  that  are 
paved  with  stars. 

Erma  and  I  extend  to  Jocelyn  Bur- 
dick and  all  the  others  of  Quentins 
family  and  to  the  people  of  North  Da- 
kota our  regrets  on  this  loss  of  a  man 
who  was  so  beloved  by  so  many  and 
who  so  well  represented  all  that  is  good 
and  excellent  in  the  heritage  and  char- 
acter of  his  home  state.  The  memory  of 
this  noble  and  good  man  will  ever  be 
like  a  star,  which  is  not  extinguished 
when  it  sets  upon  the  dull  horizon:  it 
but  goes  to  shine  in  other  skies,  then 
reappears  in  ours,  as  fresh  as  when  it 
first  arose. 


Let  Fate  do  her  worst;  there  are  relics  of  joy. 
Bright  dreams  of  the  past,  which  she  cannot 

destroy; 
Which  come  in  the  night-time  of  sorrow  and 

care. 
And  bring  back  the  features  that  joy  used  to 

wear. 
Long,  long  be  my  heart  with  such  memories 

filled. 
Like  the  vase  in  which  roses  have  once  been 

distilled. 
You  may  break,  you  may  shatter  the  vase  if 

you  will 
But  the  scent  of  the  roses  will  hang  'round  it 

still. 


TRIBUTE  TO  SENATOR  QUENTIN 

BURDICK 
Mr.  DIXON.  Mr.  President,  it  is  with 
a  deep  sense  of  personal  loss  that  I  rise 
today  to  pay  tribute  to  a  great  public 
servant,  a  dear  friend  and  colleague, 
Senator  Quentin  Burdick.  He  was  loved 
and  respected  both  in  his  home  State  of 
North  Dakota,  as  well  as  in  the  U.S. 
Senate  where  he  served  for  32  years. 

Early  in  his  life,  Quentin  was  known 
for  his  prowess  on  the  football  field,  as 
my  friend  from  Nebraska  just  indi- 
cated, and  it  was  clear  to  all  who 
served  with  him  that  he  brought  that 
same  toughness,  that  same  firmness, 
here  to  the  highest  legislative  body  in 
the  Nation. 

In  an  era  of  big  cities,  big  business, 
and  big  government,  Quentin  served  as 
a  tenacious  advocate  for  the  other  side 
of  America:  The  small  town,  the  farm- 
er,  the  schoolteacher,   the   miner.   He 
represented  the  average  American,  peo- 
ple who  would  have  had  a  much  smaller 
voice  were  it  not  for  Quentin  Burdick. 
His    accomplishments    extend    from 
consistently      fighting      to      provide 
drought    and    disaster    assistance    for 
farmers,  to  helping  rid  our  Nation  of 
rural  poverty.  He  has  been  involved  in 
every  major  farm  bill  since  1960,  when 
he  first  came  to  the  Senate.  He  formed 
the  Senate  Rural  Health  Caucus  to  in- 
vestigate   the    health    care    of    rural 
Americans.  He  has  supported   the  ef- 
forts of  small  towns  and  rural  areas  to 
receive  much  needed  air  and  train  serv- 
ice. He  worked  to  make  sure  that  good 
highways  reach  all  Americans,  not  just 
the  big  cities.  He  worked  to  improve 
education  in  low-population  areas— and 
he  has  done  all  of  this  with  very  little 

fanfare. 

Quentin  was  a  dogged  fighter  for 
North  Dakota's  interests,  and  he 
helped  to  ensure  his  success  by  putting 
together  a  firet-class  staff.  Led  by 
David  Strauss,  former  AA  and  current 
staff  director  to  Chairman  Burdick's 
Environment  and  Public  Works  Com- 
mittee, there  can  be  few  of  us  that  do 
not  envy  their  effectiveness. 

I  would  also  like  to  say  what  Quentin 
Burdick,  my  friend  and  neighbor  who 
lived  across  the  street,  has  done  for 
me.  As  a  new  Senator,  he  went  out  of 
his  way  to  befriend  me,  Mr.  President. 
He  did  not  do  so  because  he  wanted 
something  from  me,  but  simply  be- 
cause he  wanted  to  help  a  new  Senator. 
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Quentin  always  took  the  time  to 
know  his  colleagues,  and  was  willing  to 
give  us  the  time  to  talk  things  through 
and  because  of  this,  he  is  an  irreplace- 
able asset  to  his  colleagues,  the  Sen- 
ate, and  to  his  State.  He  was  also 
known  for  his  good  common  sense  and 
his  quiet  way  of  getting  things  done. 
He  did  not  make  a  lot  of  noise,  Mr. 
President,  but  he  accomplished  a  great 
deal. 

Quentin  will  always  be  remembered 
for  his  dedication  to  North  Dakota  and 
all  of  rural  America.  He  was  committed 
to  his  role  as  a  public  servant  and  a 
friend.  The  U.S.  Senate  and  rural 
America  have,  indeed,  suffered  a  great 
loss. 

My  wife,  Jody.  and  I  would  like  to  ex- 
tend our  deepest  personal  sympathy  to 
Jocelyn  and  the  entire  Burdick  family. 


TRIBUTE  TO  SENATOR  BURDICK 

Mr.  LIEBERMAN.  Mr.  President, 
today  we  are  one  less,  very  much  one 
less.  Senator  Quentin  Burdick,  our  es- 
teemed and  beloved  colleague  from 
North  Dakota,  passed  away  Tuesday 
morning.  The  Senate,  the  people  of 
North  Dakota,  and  the  Nation  lost  a 
good  man  on  Tuesday  morning. 

Senator  Burdick  was  84  years  old. 
and  served  in  the  Senate  for  32  years, 
more  than  a  third  of  his  lifetime.  But 
no  matter  how  much  time  he  spent  in 
Washington,  there  was  never  any  doubt 
about  where  he  came  from,  the  place  he 
called  home.  Senator  Burdick  was  a 
man,  the  man,  from  North  Dakota.  He 
went  home  every  weekend,  a  longer 
conmiute  than  many  of  us  have,  be- 
cause he  belonged  there,  and  he  loved 
the  people  of  North  Dakota.  And  they 
loved  him.  They  kept  sending  him  back 
to  be  their  man  in  Washington. 

Reflecting  on  Senator  Burdick's  ca- 
reer in  the  Senate,  during  which  he  saw 
political  figures  and  fashions  come  and 
go,  I  cannot  help  but  think  that  he  em- 
bodied three  timeless  qualities:  persist- 
ence, loyalty,  and  love. 

Far  from  being  an  overnight  success. 
Senator  Burdick  lost  six  elections  be- 
fore he  was  first  elected  to  the  Con- 
gress in  1958.  But,  not  unlike  Charlie 
Brown  and  the  kite,  he  persisted  until 
he  finally  won  a  seat  in  the  House,  fol- 
lowing the  footsteps  of  his  distin- 
guished father.  Usher  Burdick.  Senator 
Burdick  described  the  days  of  his  first 
winning  campaign:  "I  had  my  own 
signs.  You  know,  those  up-and-down 
signs  you  see  on  telephone  booths.  I  in- 
augurated them.  And  I  had  the  hammer 
and  nails  in  the  back  end  of  my  old  car. 
*  *  *  This  is  a  poor  man's  campaign." 

Once  in  the  House,  it  wasn't  long  be- 
fore the  people  of  North  Dakota  elected 
him  to  serve  in  the  Senate,  where  Sen- 
ator Burdick  stayed  until  his  dying 
day.  His  loyalty  to  his  home  State  be- 
came legendary  in  this  body,  for  he  was 
always  looking  out  for  a  new  project,  a 
new  program  to  benefit  the  farmers. 


students  and  folks  back  home  in  North 
Dakota.  That  is  what  we  are  all  here 
for,  to  represent  the  interests  of  our 
States — and  Senator  Burdick  never, 
never  let  his  people  down. 

Last  and  most,  love  is  what  made 
this  man.  His  love  for  others  was  al- 
ways there,  shining  in  lots  of  little 
ways.  He  was  a  wonderful  storyteller, 
and  took  the  time  to  know  everybody's 
name,  whether  they  were  colleagues, 
pages  or  elevator  operators.  He  never 
had  a  bad  word  to  say  about  a  col- 
league in  the  Senate.  On  a  personal 
note,  I  will  always  appreciate  the  warm 
welcome  he  gave  me,  when  I  was  third 
from  last  in  seniority,  and  he  was  third 
in  Senate  seniority. 

Let  us  remember  him,  in  closing,  in 
his  own  plain-spoken  words:  "This  may 
sound  a  little  corny,  but  I've  tried  to 
respond  to  the  needs  of  the  ordinary 
person.  Mostly  poor  people.  And  I 
think  my  record  will  hold  that  out." 

His  record  will  hold  that  out.  That 
and  much  more.  The  Senate  bids  a  sad 
goodbye  to  one  of  our  own,  and  one  of 
our  best:  Quentin  Burdick,  the  man 
from  North  Dakota. 


September  10,  1992 


BUDGET  SCOREKEEPING  REPORT 

Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  budget 
scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
serves  as  the  scorekeeping  report  for 
the  purposes  of  section  605(b)  and  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  below  the  budget  resolution 
by  $1.2  billion  in  budget  authority  and 
above  by  $4  billion  in  outlays.  Current 
level  is  J3  billion  above  the  revenue 
floor  in  1992  and  above  by  $3.8  billion 
over  the  5  years,  1992-96.  Since  my  last 
report,  dated  July  31.  the  Congress  has 
cleared  and  the  President  has  signed  a 
bill  providing  for  partial  restoration  of 
highway  obligational  authority  (P.L. 
102-334).  This  action  changed  the  cur- 
rent level  estimate  of  budget  authority 
and  outlays. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  is  $352.6  billion. 
$1.4  billion  above  the  maximum  deficit 
amount  for  1992  of  $351.2  billion. 

I  ask  unanimous  consent  that  the  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington.  DC.  September  9. 1992. 
Hon.  Jim  Sasser, 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1992  and  is  current 
through  September  8,  1992.  The  estimates  of 
budget  authority  outlays,  and  revenues  are 


consistent  with  the  technical  and  economic 
assumptions  of  the  Concurrent  Resolution  on 
the  Budget  (H.Con.Res.  121).  This  report  is 
submitted  under  Section  308(b)  and  in  aid  of 
Section  311  of  the  Congressional  Budget  Act. 
as  amended,  and  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of 
S.Con.Res.  32,  the  1986  First  Concurrent  Res- 
olution on  the  Budget. 

Since  my  last  report,  dated  July  27.  1992, 
the  Congress  cleared  and  the  President 
signed  a  bill  providing  for  partial  restoration 
of  highway  obligational  authority  (P.L.  102- 
334).  This  action  changed  the  current  level 
estimate  of  budget  authority  and  outlays. 
This  report  also  includes  revised  budget  reso- 
lution aggregates  for  budget  authority,  out- 
lays and  revenues  that,  in  accordance  with 
Section  9  of  the  Concurrent  Resolution  on 
the  Budget,  were  previously  changed  when 
legislation  dealing  with  improvements  in  on- 
going health  programs  were  reported  in  the 
Senate.  Upon  the  advice  of  the  Senate  Budg- 
et Committee  staff,  we  are  removing  changes 
triggered  by  H.R.  4210,  the  Tax  Fairness  and 
Economic  Growth  Act.  that  was  subse- 
quently vetoed. 
Sincerely, 

Robert  D.  Reischauer. 
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Law  102-2441     

American  Technology  Pre- 
eminence Act  (Public  Lam 
102-245)   

Technical  Correction  to  the 
Food  Stamp  fet  (Public  Law 
102  265) 

Further  Continuing  Aoprocna- 
tions.  1992  (Public  Law 
102-266)'    


853.364 


2.706 

2,706 

> 

J 

i 

14.178 

5  724 
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BudgdAu 
thonty 

Outlays 

Revenues 

Eilend  Certain  Eipirmg  Veto 

ans  Pfotiims  (Public  Law 

102  2911          

(3) 

(3) 

1992  Rescissions  (Public  Law 

102  298)  

(8,1M) 

(2  499) 

Enwf|eiic»  Oisastw  tesislance 

lot  Los  Angeles  and  Chica|0 

(Public  Law  102  302)^ 

81 

15 

Unemployment  Compensalion 

Amendments  (Public  Law 

102  318)   

Tiansler  of  Oitain  Naval  Ves- 

980 

980 

sels  (Public  Law  102  322)  . 

J _  ' 

2 

Hijhef  [ducalion  Amendments 

(Public  Law  102  32^     

(305) 

(270) 

Partial  Restoialion  ol  Highway 

Obligational  AuthofiLy  (Public 

Law  102  334) 

(42  ;i 

(33) 

Total  enacted  dm  ses 

SKm      

9,0M 

6.620 

2 

Total  cuiient  level 

1.269.3?0 

1.206.011 

853.366 

Total  budge!  lesolulion 

1.270.612 

1.201.600 

850.400 

Amount  temaming 

Ovei  budget  resolution 

4.411 

2.966 

Under  budget  resolution 

1.242 

THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  U.S.     as  envisioned  in  article  43.  was  an  im- 

SENATE.  1020  CONGRESS,  20  SESSION,  SENATE  SUP-     portant— indeed     central— concept    for 

PORTING  DETAIL  FOR  FISCAL  YEAR  1992  AS  OF  CLOSE     those  who  drafted   the  original   docu- 

OF  BUSINESS,  SEPT.  8,  1992- Continued  ment.  The  intent  was  that  the  Security 

(In  millions  o(  doiiarsi  Council  should  be  able  to  draw  on  its 

own  forces,  provided  in  advance  b.v  a 
number  of  U.N.  member  states,  to  meet 
international  a^t^ression  and  mediate 
from  a  position  of  strength  at  the  onset 
of  any  threat  to  international  peace. 

Few  people  realize  that  legislation 
alread.v  exists  authorizing  the  Presi- 
dent to  enter  into  negotiations  with 
the  United  Nations  to  realize  the  in- 
tent of  article  43.  The  United  Nations 
Participation  Act  of  1945  gave  the 
President  such  authority  to  negotiate, 
with  the  content  of  any  agreement  sub- 
ject to  the  approval  of  the  Congress. 
Unfortunately,  with  the  onset  of  the 
cold  war  and  the  resulting  gridlock 
with  the  former  Soviet  Union  in  the 
Security  Council,  implementation  of 
article  43  was  never  pursued.  With  the 
demise  of  the  cold  war  and  the  greater 
cooperation  that  is  now  possible  in  the 
Security  Council,  it  is  time  to  reexam- 

I  Adiuslments  required  to  con(o<m  with  cuifent  law  estimates  lot  enlltl^  jnC  thiS  Important  prOVisiOn  Of  the 
menis  and  ottier  mandatory  programs  in  tlie  Concurrent  Resolution  on  ttie      UN    Charter 

"'EKi'udes  the  "ontinumg  resolution  enacted  last  session  (Public  Law  In  1990,  the  U.N.  fesponse  tO  Iraq's  IH- 

102  145)  that  eipired  March  31. 1992  vasloH  of  Kuwalt  was  taken  Under  arti- 

•In^Iccordance  with  "eclion  25l(a)(?)(D)(i)  ol  the  Budget  Entoccement  cle  42  Of  the  U.N.  Charter,  Under  Whlch 
Act  the  amount  shown  lor  Public  Law  102  266  does  not  include  $107  mil-  j.Ug  SCCUritV  Councll  authorized  the 
lion  in  budget  authority  and  $28  million  in  outlays  in  emergency  lundmg  lor  •'         v,„„„   „<■*>.«   I  Tn^^Q/^ 

SBA  disastw  loans  use  of  force  by  members  of  the  United 

Mn  Accordance  with  Section  251(a)(2)(0)(i)  ol  the  Budget  EnloicemenI  fJationS.  The  United  States  Ultimately 
Act  the  amount  shown  lot  Public  Law  102-302  does  not  include  $995  mil  „„„i;*-i„„    ,.,ifV,    IT  M 

iKjn  m  budget  authority  and  $537  million  in  outlays  in  emergency  (undinj  led    a   multilateral    COalltlOn   WltH    U.IN. 

IWe     Detail  may  not  add  due  to  rounding  sanctlOH   In   the  SUCCCSSful   Cffort  tO   rC- 

—^^^m—  Store   the   sovereignty   of  Kuwait.   By 

PERMANENT  aRPEACEKEEP,NG  ^"l^i^oif^X.Tv^L^LSiTZ 

FOKCh,  draw  upon  previously  designated  mili- 

Mr.  PELL.  Mr.  President,  I  am  grati-  tary    personnel    and    equipment    from 

fied  that  in  an  editorial  published  on  many  U.N.  member  states  to  deal  with 

September  1,  the  New  York  Times  en-  a  threat  to   international   peace.   The 

dorsed  a  proposal  that  the  United  Na-  forces  would  remain  under  the  control 

tions     establish     a     permanent     U.N.  of  the  Security  Council,  thus  allowing 

peacekeeping    force.    This    is    an    ex-  the  United  States  a  key  leadership  role 

tremely    important    subject    and    one  as  a  permanent  member  of  the  Council, 

that    I    have    been    Involved    with    for  ^ut  eliminating  the  need  for  the  United 

years.  I  will  be  chairing  hearings  Sep-  states  to  make  the  sole  effort  to  put 

tember  24  by  the  Senate  Foreign  Rela-  together  laboriously  the  kind  of  multi- 

tions    Committee    to    examine    thor-  national  coalition  that  was  necessary 

oughly    the    concept    of  a    permanent  in  response  to  Iraq's  invasion  of  Ku- 

U.N.     peacekeeping     force,     which     is  wait. 

called  for  in  article  43  of  the  U.N.  Char-  The    concept    of   a    permanent    U.N. 

ter  but  has  never  been  implemented.  peacekeeping  force  deserves  attention 

My  colleague  on  the  Senate  Foreign  and  discussion.  As  the  New  York  Times 

Relations  Committee,  Senator  Joseph  editorial    pointed    out,    such    a    force 

BiDKN,  has  introduced  in  the  Senate  a  would  give  meaning  to  the  concept  of  a 

joint  resolution   that  asks   the   Presi-  new  world  order.  Such  a  force  might 

dent  to  fulfill  the  provisions  of  article  also  enable  the  international  commu- 

43  of  the  charter.  The  joint  resolution  nity  to  react  quickly,  or  even  preemp- 

asks  that  he  negotiate  a  special  agree-  tively,     to     threats    to     international 

ment   with    the    United    Nations    that  peace  and  security.  As  one  who  partici- 

would  lead  to  the  designation  of  spe-  pated   in   the  conference   that  drafted 

cific  U.S.  military  forces  to  be  avail-  the   U.N.   Charter,   I   must   underscore 

able  for  use  by  the  U.N.  Security  Coun-  that  the  ability  to  meet  international 

cil  In  maintaining  international  peace  threats    directly-and    perhaps    before 

and  security.  This  seems  to  me  an  ex-  they  escalate  Into  world  crises— was  a 

cellent  idea.  central    concept    to    those    who    envi- 

As   a   member   of  the    International  sioned  a  U.N.  Organiztition. 
Secretariat  at  the  San  Francisco  Con-  Mr.  President,  I  ask  unanimous  con- 
ference that  drafted  the  U.N.  Charter  sent  that  the  full  text  of  the  New  York 

in  1945,  I  can  attest  that  the  creation  of  Times  editorial   be  printed  in  full  at 

a  permanent  U.N.  peacekeeping  force,  this  point  in  the  Rkcokd. 


[From  the  New  York  Times,  Sept.  1,  1992] 

A  FORKION  LFX5I0N  FOR  THE  WORI.D 

The  U.S.  Cavalry  has  finally  arrived  in  So- 
malia, bringing  food  and  sympathy  to  a  peo- 
ple beset  by  civil  war  and  famine.  Four  big 
American  transport  planes  packed  with  bags 
of  rice  and  beans  shuttle  from  an  airlift  base 
in  Kenya,  with  500  American  soldiei-s  ready 
to  protect  food  deliveries  in  turbulent  re- 
gions of  Somalia. 

President  Bush  deserves  much  credit  for 
mounting  this  hazardous  humanitarian  mis- 
sion. More  than  a  million  civilians  are  at 
risk,  their  haunting  desperation  evident  in 
unfocused,  staring  eyes.  But  when  will  Mr. 
Bush  gather  the  political  courage  to  say 
what  this  special  Somalia  operation  dem- 
onstrates about  a  larger  problem — that  the 
world  needs  a  permanent,  multinational  cav- 
alry on  call  for  just  such  emergencies? 

Such  a  force  is  not  a  new  idea;  It  was  writ- 
ten into  the  U.N.  Charter.  President  Truman 
made  this  promise  to  the  first  General  As- 
sembly in  1946:  "We  shall  press  for  the  prepa- 
ration of  agreements  in  order  that  the  Secu- 
rity Council  may  have  at  Its  disposal  peace 
forces  adequate  to  prevent  acts  of  aggres- 
sion." 

But  this  resolve  was  paralyzed  by  cold  war 
rivalries.  Article  43  of  the  Charter  was  all 
but  forgotten  until  a  few  weeks  ago  when 
Secretary  General  Boutros  Boutros-Ghali 
proposed  such  a  standby  army. 

Mr.  Truman's  words  were  pertinently 
quoted  by  Senator  David  Boren,  Democrat  of 
Oklahoma,  in  an  Op-Ed  article  last  week 
calling  on  the  U.S.  to  teke  the  lead  in  form- 
ing a  U.N.  force.  Senator  Boren  makes  a  per- 
suasive argument,  along  these  lines: 

Americans  rightly  wonder  if  they  have  the 
resources  to  stand  alone  as  global  cop,  yet 
they  have  a  moral  and  security  interest  in 
responding  to  starvation  and  brutality  else- 
where. The  very  existence  of  a  well-trained 
mobile  force,  consisting  of  volunteers  from 
40  or  so  countries,  would  be  a  sobering  deter- 
rent to  petty  aggressors  or  Somalia-style 
warlords. 

Under  common  leadership  and  with  .stand- 
ardized equipment,  this  rapid  deployment 
force  would  be  available  on  48-hour  call  to  be 
airlifted  to  a  trouble  spot.  By  sharing  intel- 
ligence, the  U.N.  forces  could  anticipate  re- 
gional crises,  natural  disasters  or  attempts 
at  "ethnic  cleansing." 

Such  a  force  would  give  meaning  to  Presi- 
dent Bush's  call  for  a  "new  world  order."  But 
he  has  yet  to  spell  out  just  what  he  means. 
Not  once  in  his  Houston  acceptance  speech 
did  he  even  mention  the  U.N.,  though  he  was 
pleased  to  take  credit  lor  the  relea.se  of 
American  hostages  in  Lebanon  that  U.N.  me- 
diation made  possible.  Evidently  the  very 
words  "United  Nations"  are  still  demonized 
on  the  far  fringes  of  the  G.O.P. 

Still.  Mr.  Bush  did  recall  the  give-'em-hell 
political  courage  of  Harry  Truman.  Having 
acted  humanely  after  the  fact  in  Somalia, 
why  cant  the  President  act  soundly  before 
the  next  fact,  to  help  establish  the  means  for 
multilateral  peacekeeping,  and  peace- 
making? As  Senator  Boren  says:  "We  must 
size  this  moment.  History  will  hold  us  ac- 
countable if  we  do  not.  ■ 


WILLIAM  TAYLOR 
Mr.  RIEGLE.  Mr.  President,  last 
month,  when  the  Congress  was  out  of 
session.  William  Taylor.  Chairman  of 
the  Federal  Deposit  Insurance  Corpora- 
tion died  unexpectedly. 

Tributes  poured   in  from  across  the 
Nation. 
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It  is  impossible  to  express  the  depth 
of  feelini?  and  sense  of  shock  many  of 
us  experienced  at  this  great  loss.  Bill 
was  a  sifted  and  dedicated  public  serv- 
ant. He  did  not  shy  away  from  making 
the  tough  decisions  and  he  was  the 
right  man  for  the  job  throughout  his 
public  service  career. 

Few  people  knew  him  better  or  re- 
spected him  more  than  Paul  Volcker. 
Because  he  expressed  the  affection  of 
so  many,  and  did  it  so  well,  I  would 
like  to  include  in  the  Record  Paul 
Volcker's  remarks  at  the  Washington 
National  Cathedral,  August  24,  1992,  on 
"Bill  Taylor— Public  Servant." 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Recokd,  as  follows: 

Bll.l,  TAYI,0R— PUBLIC  SEUVANT 

Bin  Taylor  always  took  special  pleasure  in 
those  rituals  and  ceremonies  that  mark  im- 
portant events  in  our  lives,  from  family 
birthdays  to  milestones  in  a  career.  He  loved 
to  participate  in  the  planning— in  fact,  to 
take  charge.  He  always  had  the  apt  story, 
the  appropriate  words  of  encouragement  and 
thanks,  and  typically  a  carefully  "Taylored" 
certificate  to  mark  the  event. 

Somehow  here,  in  this  great  cathedral  that 
has  been  the  setting  for  commemorating  so 
many  important  events  of  our  national  life, 
that  spirit  can  be  with  us  still.  What  could 
be  a  more  fitting  tribute  to  Bill  than,  as  we 
mourn  his  death,  we  also  celebrate  his  life. 

I  suppose  to  someone  who  didn't  know  the 
man,  or  know  finance,  or  know  Washington, 
the  bare  facts  of  his  career  wouldn't  seem  so 
remarkable.  Small  mid-western  college, 
bank  examiner  at  the  Federal  Reserve  Bank 
in  Chicago  where  he  had  grown  up,  out  in  the 
"real  world"  of  banking  and  real  estate  for  a 
few  years,  then  back  to  the  Fed,  this  time  in 
Washington.  Finally,  there  were  the  ten 
months  at  the  FDIC.  He  liked  to  call  himself 
a  bureaucrat,  and  indeed  he  was. 

But  his  professional  life  stands  as  the 
strongest  kind  of  rebuke  to  those  who  would 
use  that  term  to  disparage  the  talent  and 
motives  of  men  and  women  making  a  career 
in  Government— and  the  personal  satisfac- 
tion that  can  be  found  in  a  life  of  public  serv- 
ice. 

I  was  first  thrown  closely  together  with 
Bill  Taylor  shortly  after  I  myself  had  re- 
turned to  Washington. 

It  was  in  early  1980  during  the  silver  crisis. 
For  all  its  oddities,  that  spectacular  effort  to 
corner  the  silver  market  was  a  serious  mat- 
ter. Its  unravelling  came  close  to  iinhinging 
some  of  our  most  prominent  financial  insti- 
tutions at  a  time  when  the  economy  was  al- 
ready deeply  troubled.  There  was  a  desperate 
need  for  someone  with  the  practical  ability 
to  size  up  the  situation,  to  get  at  the  facts 
when  those  facts  were  elusive,  to  assess  the 
potential  damage,  and  most  of  all  to  decide, 
to  act,  and  to  follow  through.  Fortunately, 
that  person  existed  right  there  in  the  Fed, 
and  his  name  was  Taylor. 

That  now  half-forgotten  crisis  was  only  the 
first  of  many  in  the  decade  that  followed. 
The  fall  (and  rescue)  of  the  Continental  Illi- 
nois Bank;  the  international  debt  crisis;  the 
savings  and  loan  debacles  in  Ohio  and  Mary- 
land which  turned  out  to  be  precursors  of  the 
much  larger  thrift  crisis  that  swept  across 
the  country;  by  the  end  of  the  decade,  the 
highly  visible  shocks  to  the  commercial 
banking  system  itself— those  were  all  mat- 
ters in  which  Bill  Taylor  was  directly  in- 
volved. As  time  passed,  he  increasingly  had  a 


lead  responsibility  for  dealing  with  them;  al- 
ways his  experience  and  advice  were  crucial. 
What  a  comfort  it  was  to  me  personally, 
and  how  important  to  the  Fed  and  country, 
when  in  the  mid-1980's,  faced  with  a  su(l<len 
vacancy  in  the  position  of  Director  of  Super- 
vision and  Regulation,  there  was  Bill  Taylor 
ready,  willing  and  more  than  able  to  move 
into  the  job. 

To  me,  there  was  no  more  important  and 
sensitive  staff  position  in  the  labyrinth  of 
the  Washington  banking  bureaucracy.  And 
there  Bill  faced  challenges  literally  without 
precedent. 

Of  course,  he  could  not  single-handedly 
turn  the  tide  against  the  financial  follies  of 
the  1980's,  the  consequences  of  which  are  still 
(togging  the  economy  today.  No  single  man 
or  agency— not  even  all  the  agencies  working 
together— could  do  that.  But  he  was  a  char- 
ter member  of  the  small  group  of  officials 
from  various  institutions  that  together  de- 
vised the  ways  and  means  to  staunch  the  fi- 
nancial bleeding  well  enough  to  avert  a 
broader  economic  debacle.  And  he  did  so  in  a 
way  that  commanded  the  respect  and  the 
confidence  of  his  peers  throughout  Govern- 
ment, of  Congressional  committees  and  their 
staff,  and  of  the  economic  policy  makei-s  of 
the  Administration. 

So,  in  the  end,  it  seemed  almost  inevitable 
that  Bill  Taylor— self-styled  career  bureau- 
crat, a  technical  expert — would  be  called 
upon  to  chair  the  Federal  agency  that  found 
itself  right  at  the  center  of  the  financial 
storm,  and  simultaneously  in  the  midst  of 
Intense  political  conflict. 

How  unusual  it  is  in  this  town  for  a  career 
official  to  reach  the  very  apex  of  any  Federal 
agency  or  department. 

And  the  FDIC  in  the  1990's  is  not  just  an 
agency  sailing  in  the  backwaters  of  govern- 
ment, shielded  from  public  controversy.  In- 
stead, it  was  and  is  face-to-face  with  really 
extraordinary  responsibilities,  demanding 
more  of  its  leaders  than  in  all  its  history. 

Bill  Taylor's  appointment  was  not  a  mat- 
ter of  political  influence.  He  had  no  political 
sponsorship,  nor  did  he  seek  it.  It  was  a  mat- 
ter of  competence  alone. 

In  fact,  from  one  point  of  view— that  of 
family  and  personal  peace  of  mind— there 
were  strong  reasons  for  refusing  the  job.  But 
all  those  qualms  were  put  aside  in  the  face  of 
the  sheer  challenge,  and  the  sure  sense  that, 
after  all  was  said  and  done,  he  was  both  pre- 
pared for  the  job  and  couldn't  and  wouldn't 
duck  the  responsibility. 

Le.ss  than  a  year  ago  he  took  the  oath  of 
office  with  the  whole  of  the  Washington  fi- 
nancial establishment,  and  the  President 
himself,  in  attendance.  That  surely  was  for 
him  the  most  glorious  of  all  those  human 
rituals  he  loved  so  much— and  this  time  it 
came  with  an  official  certificate  signed  by 
the  President  testifying  to  his  personal 
achievement. 

All  of  us  know  that  Bill  had  an  enormous 
zest  of  life.  We  could  all  recognize  that  spe- 
cial bounce  in  his  step,  a  heritage,  I  suppose, 
of  those  days  when  he  took  to  the  mat  as  a 
champion  wrestler.  There  was  that  char- 
acteristic tilt  to  the  jaw  when  faced  with  a 
challenge.  Then,  there  were  always  the  pithy 
Taylor  aphorisms  that  made  us  laugh  even 
as  they  conveyed  an  important  insight. 

By  experience,  training  and  innate  good 
judgment.  Bill  had  the  sixth  sense  shared  by 
the  best  financial  analysts.  He  .somehow 
could  tell  when  something  was  not  quite 
right— and  likely  to  get  much  worse-even 
when  the  formal  balance  sheets  and  earnings 
statements  might  .seem  to  say  otherwise.  He 
warned  of  the  thrift  crisis  long  before  it  had 


become  evidence  to  all.  He  well  understood 
the  human  equation,  how  even  experienced 
bankers  could  be  tempted  to  push  expansion 
beyond  the  capacity  to  control  or  to  take  ex- 
otic new  risks  before  they  could  be  under- 
stood. 

The  1980's  provided  object  lessons  in  all  of 
that  and  much  more.  Eventually  -some  of 
those  who  had  bent  ethical  standards  and 
even  the  law  itself  found  their  fortunes  lost 
and  reputations  shattered.  In  observing  all 
that.  Bill  once  permitted  himself  the  wry  ob- 
sei-vation  in  respon.se  to  a  question  from  a 
ilistinRui.shed  group  of  world  financiers  that 
"time  wounds  all  heels". 

But  he  was  no  cynic.  The  whole  thrust  of 
his  work  was  to  build  up  and  reform,  to  bind 
wounds,  to  demand  the  best  of  people,  not  to 
tear  down. 

In  the  proce.ss.  and  as  he  as.su  med  greater 
responsibilities,  he  naturally  came  to  be  in  a 
position  to  have  substantial  influence— sub- 
stantial power,  in  fact^over  the  fortunes  of 
particular  men  and  institutions.  Inevitably, 
there  would  be  tension  and  conflict.  But 
never,  in  this  time  of  skepticism  about  gov- 
ernment, was  there  a  shred  of  doubt  that  his 
aim  was  to  protect  and  promote  the  public 
interest,  as  he  and  his  agency  saw  that  inter- 
est. There  can,  to  my  mind,  be  no  more  im- 
portant measure  of  the  work  of  a  public  offi- 
cial. 

Bill,  like  most  of  us,  must  have  experi- 
enced the  frustrations  inherent  in  work  in 
Government  and  large  organizations.  But 
those  frustrations  seldom  showed. 

What  all  of  us  who  worked  with  him  saw 
day  In  and  day  out  was  something  else — a 
strong  sen.se  of  pride,  of  loyalty,  of  trust  in 
the  institutions  that  were  so  large  a  part  of 
his  life  and  in  the  people  with  whom  he 
worked.  And  it  was  those  very  same  qualities 
that,  in  turn,  helped  enormously  in  building 
the  quality  and  standing  of  the  institutions 
and  people  with  whom  he  associated. 

His  loyalty  to  the  Federal  Reserve  was  so 
strong  and  so  transparent  that  I  can  well  un- 
derstand the  uneasiness  that  some  in  the 
FDIC  might  have  felt  upon  learning  Bill 
would  become  their  Chairman.  But  I  also 
know  first  hand  that  he  was  as  ready  to  rec- 
ognize the  strengths  of  his  new  agency  and 
its  staff  as  he  had  been  at  the  Fed.  and  as 
quick  to  maintain  its  strength  and  Integrity. 

The  simple  fact  was  that  Bill  Taylor  was 
going  to  be  a  leader  and  a  builder  wherever 
he  went,  drawing  on  the  strength  of  others 
where  he  could  find  it,  but  perfectly  willing 
to  get  out  in  front  when  that  was  what  the 
situation  demanded. 

I  learned  only  yesterday  of  the  pleasure  he 
took  in  his  last  official  act.  Only  a  few  hours 
before  surgery,  with  an  intravenous  tube  in 
one  arm  and  a  bible  in  his  free  hand,  he  in- 
sisted upon  overseeing  the  swearing  in  of  his 
friend  and  colleague  C.C.  Hope  for  his  second 
term  as  FDIC  director. 

The  last  time  I  talked  with  Bill  was  the 
day  after  his  long  operation.  I  was  reluctant 
to  call  amid  the  trauma,  but  I  wanted  to  be 
sure  Sharon  knew  that  a  lot  of  us  were  con- 
cerned, and  to  offei-  what  little  support  we 
could.  Much  to  my  surprise.  Bill  himself 
.seized  the  phone,  buo.vantly  reassuring  one 
and  all  that  he  looked  forward  to  returning 
.soon  to  harness,  promising  that  he  would  at- 
tend a  meeting  to  which  I  had  invited  him  a 
few  days  earlier,  and  doing  his  best  to  banish 
any  concerns  about  his  health. 

What  could  have  been  more  characteristic 
of  the  man— husband,  father,  friend  and 
truly  remarkable  public  servant— than  those 
spontaneous  acts  of  selfle.ssness. 

Most  of  us  knew  Bill  mainly  in  his  profes- 
sional life.  But  we  also  know  enough  to  un- 
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derstand  that  all  the  qualities  of  trust  and 
loyalty  were  rooted  in  home  and  family. 

For  Sharon,  and  Claire,  Billy  and  Emily, 
the  sense  of  loss  we  all  feel  can  only  be  mul- 
tiplied many  times  over.  But  I  think  they 
also  sense  that  Bill  belonged  to  a  larger  fam- 
ily, to  all  of  u»— indeed  to  the  country  as  a 
whole. 

Bill  died  too  young.  He  leaves  a  void,  a 
vacuum  that  will  be  hard  to  fill,  as  we  strug- 
gle with  the  process  of  healing  and  financial 
reform  that  still  lies  ahead. 

At  the  same  time,  all  of  us  are  better  for 
the  simple  fact  that  he  was  here. 

And  somehow,  I  think  that  if  Bill  had  the 
chance  to  relive  his  life,  he'd  be  perfectly 
happy  to  do  it  the  same  way.  all  over  again. 

What  greater  tribute  could  there  be  to  the 
life  of  any  man.— Paui,  A.  Volckkr. 

Washington  National  Cathedral,  August  24, 
1992. 


blessed  with  10  grandchildren— Aaron 
Nims,  Meghan  Nims,  Joshua  Nims,  Max 
Sharbach,  Jackson  Botsford.  Tess 
Botsford,  Branden  Nims,  Hilary  Nims. 
Andrew  Nims,  and  Jason  Nims. 

Al  the  aR-e  of  80.  Judt,'e  Nims  serves 
as  an  inspiration  to  all  those  with 
whom  he  comes  in  contact.  He  is  to  be 
commended  for  his  service  to  this 
country— as  a  veteran,  judge,  and  vol- 
unteer. 


not  have  required  a  decision  on  the  ac- 
tual building  of  test  vehicles  yet.  That 
could  have  waited  until  next  year  or 
later.  Instead,  the  decision  not  to  fund 
NASA's  participation  in  NASP  has  se- 
verely limited  our  options. 

The  problem  was  not  that  we  could 
not  afford  to  fund  the  national  aero- 
space plane.  I  fear  that  we  will  soon  re- 
alize we  could  not  afford  not  to. 


RECOGNITION  OF  A  LIFETIME  OF 
SERVICE  JUDGE  DAVIS  ERWIN 
NIMS,  JR. 


Mr.  RIEGLE.  Mr.  President,  I  stand 
before  you  today  to  honor  Judge  David 
Erwin  Nims,  Jr..  bankruptcy  judge  of 
the  western  district  of  Michigan  since 
1955,  upon  his  retirement  from  service 
at  the  conclusion  of  this  month.  Judge 
Nims  has  graced  his  courtroom  in 
Grand  Rapids  for  the  last  37  years  with 
a  high  degree  of  compassion,  dedica- 
tion, fairness,  honor,  and  intelligence. 

Judge  Nims  was  born  in  Grand  Rap- 
ids, MI,  on  July  15,  1912.  to  David  and 
Elizabeth  Nims.  Working  his  way 
through  college  during  the  Depression, 
he  received  his  A.B.  degree  from  the 
College  of  the  City  of  Detroit,  and  in 
1936  he  secured  his  law  degree  from  the 
University  of  Michigan. 

A  veteran  of  World  War  II.  Judge 
Nims  served  his  country  in  the  U.S. 
Army  Infantry  from  1941-45.  By  the 
conclusion  of  the  war.  he  had  attained 
the  rank  of  major.  As  a  result  of  inju- 
ries sustained  during  the  Battle  of  the 
Bulge,  he  was  awarded  the  Purple 
Heart  Medal.  His  exemplary  service 
was  also  honored  with  the  Bronze  Star 
with  Oak  Leaf  Clusters. 

First  appointed  a  bankruptcy  refeiee 
in  1955.  Judge  Nims  officially  retired 
from  the  western  district  court  in  1986. 
As  a  sign  of  his  dedication  to  and  love 
for  his  profession,  however,  he  has 
since  remained  on  full-time  recall  sta- 
tus to  help  alleviate  the  courts  case- 
load. 

Committed  to  his  community.  Judge 
Nims  has  volunteered  for  various 
causes  throughout  his  life,  including 
the  Child  Guidance  Clinic,  the  Family 
Services  Association  of  Grand  Rapids, 
the  Michigan  Institute  for  Continuing 
Legal  Education,  and  various  legal  as- 
sociations. He  has  also  been  a  commit- 
ted member  of  the  First  Park  Con- 
gregational Church. 

On  December  21.  1943,  during  a  10  day 
respite  from  World  War  II,  he  married 
Sybil  Nancy  Spencer.  They  raised  5 
children— David,  Jr..  Nancy,  Joan,  Ste- 
ven  and  Patrick.  The  couple  has  been 


ON  THE  NATIONAL  AEROSPACE 
PLANE 

Mr.  MACK.  Mr.  President,  when  the 
Senate  passed  the  VA/HUD  appropria- 
tions bill  yesterday,  I  was  disappointed 
that  it  contained  none  of  the  $80  mil- 
lion requested  by  NASA  for  the  na- 
tional aerospace  plane,  also  known  as 

NASP.  ^ ,.       , 

It  is  a  sad  fact  of  these  times  of  fiscal 
constraint  that  we  find  ourselves  cut- 
ting investment  programs  in  favor  of 
simple  consumption.  Our  focus  narrows 
and  shortens  to  the  point  where  we  can 
no  longer  see  the  needs  and  opportuni- 
ties of  tomorrow.  In  short,  we  eat  our 
own  seed  corn  rather  than  exercise  the 
wisdom  to  plan  for  tomorrow. 

This  is  not  to  ignore  the  needs  of 
today  while  blithely  throwing  scarce 
resources  at  pie  in  the  sky  schemes.  We 
must,  in  fact,  ask  the  hard  question  of 
just  what  NASP,  or  any  other  future 
technology  development  program,  is 
likely  to  give  us.  Fortunately.  NASP 
scores  well  on  these  counts. 

In  the  area  of  technology  develop- 
ment. NASP  represents  75  percent  of 
all  available  Government  funding  for 
hypersonic  propulsion  research. 
Hypersonic  flight  requires  propulsion 
s.vstems  well  beyond  the  capability  of 
conventional  jet  engines.  One  of 
NASP's  major  foci  is  the  production  of 
such  power  plants.  Moreover.  NASP 
will  run  on  slush  hydrogen,  creating  an 
environmentally  safe  propulsion  sys- 
tem whose  only  exhaust  will  be  water 
vapor.  And  NASP  has  genci-ated  re- 
markable work  on  advanced  light- 
weight, high-strength  and  greatly  heat- 
resistant  materials,  which  will  have 
even  non-aerospace  applications. 

In  the  realm  of  its  positive  impact  on 
America's  economy.  NASP  will  gen- 
erate high  technology  jobs  and  growth 
in  key  industries.  In  order  to  foster  a 
growing,  forward-looking  economy  into 
the  next  century,  we  will  need  to  lever- 
age research  efforts  into  actual,  tan- 
gible production.  As  we  speak,  teams  in 
Japan  and  Europe  are  hard  at  work  on 
programs  which  parallel  NASP.  Amer- 
ica is  the  worlds  leader  in  aerospace, 
and  NASP  will  help  keep  us  there. 

The  sum  of  $80  million  for  NASP  is 
not  an  outrageous  request.  It  would 
have  permitted  us  to  move  forward  on 
the  research  phase  of  the  program  in 
order  to  show  us  where  we  are  now  and 
what  we  can  expect  from  technical  and 
logical  standpoint.  Such  funding  would 


JOHN  CRONIN 
Mr.  KERRY.  Mr.  President,  today  I 
would  like  to  commemorate  Mr.  John 
A.  Cronin.  a  truly  outstanding  citizen 
from  my  State  of  Massachusetts.  For 
the  past  12  years.  Mr.  Cronin  has  served 
as  the  scoutmaster  of  troop  3  in  Mil- 
ton. MA.  During  this  time,  his  dedica- 
tion and  hard  work  have  touched  the 
lives  of  over  1,000  boys. 

Mr.  President,  our  Nation  needs  more 
individuals  like  John  Cronin.  He  has 
spent  countless  hours  of  his  time  and 
great  amounts  of  energy  in  Boy  Scout 
activities  and  events.  John  also  serves 
as  a  shoulder  of  support  for  the  boys  in 
his  troop  during  times  of  difficulty  and 
disappointment.  His  only  sure  reward 
is  the  personal  gratification  that  he  re- 
ceives from  their  success  and  achieve- 
ments. 

Individuals  like  John  serve  as  our 
Nation's  finest  role-models  and  men- 
tors. He  continues  to  instill  in  the  boys 
of  troop  3  a  strong  sense  of  discipline, 
dedication  and  benevolence,  all  of 
which  are  traits  that  will  help  those 
boys  live  successful  and  prosperous 
lives. 

I  would  like  to  personally  thank  and 
recognize  John  Cronin  for  his  years  of 
service  and  contribution  to  society. 


DESIGNATING     THE     QUENTIN     N. 

BURDICK  FEDERAL  COURTHOUSE 

IN  FARGO,  ND 

Mr.  WARNER.  Mr.  President.  I  rise 
to  express  my  sadness  at  the  death  of 
my  late  friend  and  chairman.  Quentin 
Burdick.  and  to  join  as  a  cosponsor  of 
this  legislation  that  will  recognize  his 
distinguished  career  in  public  service. 

Since  joining  the  Environment  and 
Public  Works  Committee  in  1986.  where 
I  had  the  opportunity  to  work  closely 
with  this  dedicated  public  servant  on  a 
number  of  important  issues.  I  admired 
the  perseverance  and  pioneering  spirit 
which  he  brought  to  this  institution.  A 
quiet,  steady  man.  Quentin  Burdick  de- 
veloped a  well-earned  reputation  as  a 
skilled  legislator  and  an  effective  lead- 
er. He  will  be  remembered  by  his  col- 
leagues as  a  man  of  honesty  and  integ- 
rity who  was  worthy  of  the  public's 

trust. 

Senator  Burdick  served  the  people  of 
North  Dakota  admirably  throughout  a 
career  that  spanned  over  three  decades 
with  constituent  service  as  its  reg- 
istered trademark.  He  fought  for  what 
he  believed  in  and  made  contributions 
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to  this  Nation  that  will  carry  on  for 
many  g-enerations  to  come.  Throughout 
his  tenure  in  the  U.S.  Senate,  Quentin 
Burdick  remained  a  strong  and  reliable 
voice  for  freedom  and  the  principles 
upon  which  this  country  was  founded. 
He  was  above  all  else  a  man  of  his 
word,  a  quality  valued  by  his  many 
friends  and  colleagues. 

When  Quentin  Burdick  first  placed 
his  hand  on  the  Bible  to  take  the  oath 
of  office  as  a  U.S.  Senator  in  1960.  our 
country  faced  many  challenges  as  it 
approached  a  new  decade  of  uncer- 
tainty. Senator  Burdick  played  an  in- 
tegral role  in  shaping  America's  role  in 
the  world  from  those  early  days  until 
the  time  he  left  us  just  2  days  ago.  He 
possessed  a  strength  and  fortitude  that 
was  unsurpassed  and  in  many  ways  per- 
sonified the  best  traditions  of  the  Sen- 
ate. I  and  all  other  Senators  mourn  his 
passing  and  I  am  pleased  that  this  bill 
will  establish  a  fitting  memorial  to  his 
many  contributions. 
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U.S.  SENATOR  QUENTIN  BURDICK 
Mr.  KERRY.  Mr.  President,  I  would 
just  like  to  take  a  couple  of  minutes  to 
offer  some  words  of  affection  and  re- 
spect at  the  passing  of  our  distin- 
guished colleague  and  friend.  Senator 
Quentin  Burdick  of  North  Dakota. 

First  of  all,  I  want  to  extend  my 
sympathies  to  the  Burdick  family,  in- 
cluding his  wife,  Jocelyn,  their  six  sur- 
viving children  and  seven  grand- 
children. The  Senator  may  have  passed 
on,  but  the  pride  and  traditions  of  the 
Burdick  family  are  in  good  and  vigor- 
ous hands. 

And  the  Burdick  family  has  cause  for 
great  pride,  for  the  senior  Senator  from 
North  Dakota  leaves  behind  a  wonder- 
ful legacy  of  service  to  State  and  coun- 
try. At  a  time  when  political  leaders 
are  often  accused  of  changing  their  po- 
sition on  important  issues  with  every 
shift  in  the  political  winds.  Senator 
Quentin  Burdick  stood  firm.  He  came 
to  Washington  as  a  friend  of  the  farm- 
er, especially  family  farmers,  and 
never  wavered  in  his  commitment  to 
their  cause.  He  believed  in  the  simple 
principle  that  farmers  who  worked  the 
land  were  entitled  to  a  fair  price  for 
their  products  and  a  fair  shake  from 
their  Government.  He  fought  in  behalf 
of  his  constituents  for  the  water  nec- 
essary to  support  an  agricultural  econ- 
omy and  for  the  rural  electrification 
and  health  care  needed  to  sustain  a 
good  quality  of  life. 

In  the  more  recent  years,  after  I  be- 
came a  member  of  this  body.  I  came  to 
respect  Senator  Burdick  particularly 
as  a  national  leader  on  economic  and 
environmental  issues.  As  chairman  of 
the  Committee  on  Environment  and 
Public  Works,  the  Senator  led  the  fight 
to  enact  major  highway  and  mass  tran- 
sit legislation,  and  to  pass  long-delayed 
and  long-needed  amendments  to  the 
Clean  Air  and  Clean  Water  Acts. 


But  it  is  the  way  that  Senator  Bur- 
dick approached  his  job,  as  much  as  his 
long  list  of  specific  accomplishments, 
that  will  keep  his  memory  alive  among 
us.  The  principles  and  beliefs  that  he 
brought  with  him  to  Washington  in 
1958  never  deserted  him  during  his 
more  than  34  years  of  service  in  this 
Capitol.  He  believed  in  an  activist  gov- 
ernment, not  a  neutral  govei-nment.  He 
never  hesitated  to  choose  sides  and 
never  failed  to  choose  the  side  of  the 
working  family,  of  the  farmer  and  of 
the  wage  earner  whose  hard  work  built 
this  country  and  whose  values  were 
forged  on  the  wide,  sweeping  plains  of 
the  North  Dakota  he  loved. 

In  all  the  years  I  have  served  in 
Washington,  I  have  never  heard  any 
Senator  of  either  party  say  that  Quen- 
tin Burdick  deceived  them,  or  misled 
them  or  ever  failed  in  any  wa.y  to  act 
toward  them  in  a  straightforward  and 
honest  manner.  Like  the  great  Presi- 
dent we  hear  so  much  about  these  days, 
Harry  Truman,  Quentin  Burdick  be- 
lieved in  straight  talk  and  plain  deal- 
ing. He  was  a  down  to  earth  man  who 
exhibited  honesty  and  decency  both  in 
his  politics  and  in  his  personal  rela- 
tionships. Even  in  recent  months,  when 
his  physical  energies  began  to  dimin- 
ish, his  basic  sense  of  fairness  and 
kindness  to  others  grew,  if  anything, 
stronger. 

It  is  said  that  Quentin  Burdick  shook 
more  hands  than  any  other  man  in  the 
history  of  North  Dakota.  It  also  may 
be  that  his  six  electoral  losses  prior  to 
election  to  Congress  is  a  record,  as 
well.  But  certainly,  all  those  callouses 
and  all  that  persistence  paid  off.  We,  in 
the  Senate,  owe  the  people  of  North 
Dakota  a  great  deal  for  their  decision, 
reaffirmed  regularly  during  the  past  30 
years,  to  send  Quentin  Burdick  to  rep- 
resent them  here.  I  don't  know  of  a  sin- 
gle Senator  who  did  not  think  of  him 
as  a  friend,  who  will  not  miss  him,  who 
did  not  feel  honored  by  his  presence  or 
who  will  not  remember  him  with 
warmth  and  respect. 

Quentin  Burdick  was  a  special  kind 
of  Senator  and  a  special  kind  of  man. 
We  will  miss  him,  but  we  will  not  for- 
get his  friendship  to  us  or  his  service  to 
our  country. 


ORDER  OF  PROCEDURE 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona [Mr.  DkConciniI. 

Mr.  DkCONCINI.  Mr.  President,  what 
is  the  order  of  business  at  this  time? 

The  PRESIDING  OFFICER.  The  pe- 
riod of  morning  bu.siness  was  extended 
to  include  the  remarks  of  the  Senator 
from  Vermont.  There  is  no  business  be- 
fore the  Senate  at  this  time.  A  call  for 
the  regular  order  would  bring  back 
H.R.  5488. 


TREASURY.  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1993 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  the  consideration  of  H.R.  5488, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5488)  makiriK  appropriations 
I'oi"  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Apencles.  for  the  fiscal  year  ending;  Septem- 
ber 30,  1993,  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DeCONCINI.  Mr.  President,  I  be- 
lieve the  Senator  from  Illinois  wants  to 
modify  his  amendment  which  will  be 
appropriate  to  do  so  at  this  time,  and 
also  I  think  we  are  prepared  to  enter 
into  a  unanimous-consent  agreement 
on  time  on  the  amendment. 

I  yield  to  the  Senator  from  Illinois  if 
he  would  care  to  modify  the  amend- 
ment: 

AMKNDMKNT  NO.  2S68  AS  MOOIFIKD 

Mr.  SIMON.  Mr.  President,  I  want  to 
modify  the  amendment.  I  modify  the 
amendment  so  it  takes  place  after  Jan- 
uary 1,  1993,  and  I  drop  the  words  "an 
active."  I  modify  my  amendment  in 
this  way. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  Senator's 
amendment  is  modified  accordingly. 

The  amendment  numbered  2968  as 
modified  is  as  follows: 

(Purpose:  To  prohibit  certain  political  ac- 
tivities of  certain  Federal  officers  in  the 
Office  of  National  Drus  Control  Policy) 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

"I'rovided.  That  after  January  1,  1993.  none 
of  the  funds  appropriated  or  made  available 
under  this  Act  may  be  used  for  the  payment 
of  salaries  or  expenses  for  any  Federal  offi- 
cer in  the  Office  of  National  Drus  Control 
Policy  who  is  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, to  take  part  in  political  management  or 
In  political  campaitrns  as  defined  under  sec- 
tion 7324(a)  of  title  5.  United  .States  Code'. 

Mr.  SIMON.  I  might  add,  Mr.  Presi- 
dent. I  have  also  indicated  to  Senator 
DOMENici  that  I  am  modifying  the 
amendment. 

Mr.  DeCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNDMKNl-  NO.  ICKiH  TO  THK  KIHS'l'  COMMl'mOK 
AMKNDMKNT 

Mr.  SIMON.  Mr.  President,  I  have  in- 
dicated to  Senator  Dole,  Senator  Do- 
MENici.  and  Senator  DeConcini  that  I 
will   be   happy   to  work  under  a  time 


September  10,  1992 


CONGRESSIONAL  RECORD— SENATE 


24431 


agreement,  any  reasonable  time  agree- 
ment. I  understand  that  that  is  not 
completely  worked  out.  But  I  think  I 
might  as  well  proceed  with  my  amend- 
ment at  this  point. 

The  amendment  is  a  very  simple 
amendment.  It  says,  after  January  1. 
1993: 

That  none  of  the  funds  appropriated  or 
made  available  under  this  Act  may  be  used 
for  the  payment  of  salaries  and  expenses  for 
any  Federal  officer  in  the  Office  of  National 
Drug  Control  Policy  who  is  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  talte  an  active  part  in 
political  management  or  in  political  cam- 
paigns as  defined  under  section  7324(a)  of 
title  5,  United  States  Code. 

It  is  very  simple.  Why  do  we  need 
this  amendment?  We  need  this  amend- 
ment, frankly,  because  the  office  of 
drug  czar  has  become  a  very  political 
office.  I  mean  political  from  a  partisan 
point  of  view.  And  I  might  add,  I  am 
taking  this  stand,  and  I  took  it  from 
the  beginning,  and  I  am  going  to  take 
this  same  stand  if  Bill  Clinton  is  elect- 
ed President  and  he  nominates  some- 
body to  head  the  office  of  drug  czar.  I 
am  going  to  ask  that  nominee,  if  he 
comes  into  my  office,  the  same  ques- 
tion I  asked  Governor  Martinez. 

I  said  to  Governor  Martinez,  "If  you 
will  pledge  not  to  get  involved  in  par- 
tisan political  activity,  I  will  vote  for 
you.  And  if  you  will  not  make  that 
pledge,  I  am  not  going  to  vote  for  you." 
I  was  one  of  two  on  the  floor  of  the 
U.S.  Senate  who  voted  against  Bill 
Bennett  for  drug  czar.  I  did  it  for  two 
reasons,  candidly.  One,  the  Presiding 
Officer  may  recall,  as  Secretary  of 
Education,  he  asked  for  a  50-percent 
cut  in  drug  education.  That  did  not 
strike  me  as  the  kind  of  person  who 
ought  to  be  heading  the  drug  czar's  of- 
fice. 

The  second  reason  was  the  fear  that 
it  would  be  enmeshed  in  partisan  poli- 
tics. There  is  no  question  about  the 
second  taking  place.  And  if  you  will  re- 
call, after  Bill  Bennett  stepped  down  as 
drug  czar,  he  was  named  by  President 
Bush  to  head  the  Republican  National 
Committee.  It  was  the  most  natural 
transition  you  can  imagine,  because  he 
had  been  all  over  the  country  speaking 
in  behalf  of  the  Republican  National 
Committee. 

My  amendment  says:  Let  Governor 
Martinez  and  all  his  people  continue 
their  campaigning,  as  they  are  doing 
right  now.  Let  them  continue  through 
this  election.  But  as  of  January  1.  1993, 
let  us  take  this  office  out  of  politics. 
Let  us  do  the  job  that  needs  to  be  done. 
We  have  a  tradition.  The  head  of  the 
FBI  does  not  get  involved  in  politics. 
The  head  of  the  CIA  does  not  get  in- 
volved in  politics.  U.S.  attorneys  do 
not  get  involved  in  politics.  I  was 
told-and  I  do  not  know  if  this  is  true  - 
that  the  Attorney  General  of  the  Unit- 
ed States  declined  to  go  to  the  Repub- 
lican Convention  because  he  felt  he 
should  not  be  involved  in  partisan  poli- 
tics that  way. 


The  Secretary  of  State  does  not  get 
involved  in  partisan  politics.  The  Sec- 
retary of  Defense  does  not  get  involved 
in  partisan  politics.  We  have  that  tra- 
dition, and  that  tradition  ought  to 
apply  to  the  office  of  drug  czar. 

Let  me,  Mr.  President,  have  printed 
in  the  Rkcord  an  article  from  the  Na- 
tional Journal  by  Neal  Peirce,  in  their 
August  15  edition.  The  heading  is: 
"Sweeping  Drugs  Under  the  Rug."  And 
the  subhead  is  "President  Bush's  war 
on  drugs,'  at  $12.7  billion  a  year— twice 
what  the  Reagan  administration 
spent — is  a  dismal  failure." 

I  ask  unanimous  consent  to  print  the 
article  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recokd,  as  follows: 

Sweeping  Dkucs  under  the  Rug 
(By  Neal  R.  Peirce) 
It  was  a  lonely,  almost  forlorn  plea  that 
David  N.  Dinkens.  the  mayor  of  New  York 
City,  made  in  July  to  the  Democratic  Na- 
tional Convention:  to  feel  the  pain  "of  tiny 
babies  who  crave  deadly  crack  cocaine  the 
way  that  other  babies  crave  their  mother's 
milk." 

The  Democratic  platform  grazed  the  issue 
of  illegal  drugs  with  a  single  sentence  that 
suggested  expanded  drug  counseling  and 
treatment  programs.  President  Bush  is  most- 
ly mum  on  the  subject  these  days,  notwith- 
standing the  bravado-laden  pledge  in  his  in- 
augural address— that  "'this  scourge  will 
stop." 

By  any  rational  standard,  the  Bush  Admin- 
istration's "'war  on  drugs."  at  $12.7  billion  a 
year  (twice  what  the  Reagan  Administration 
spent),  is  a  dismal  failure.  Despite  some  ap- 
parent reductions  in  drug  use  among  the 
middle  class,  the  epidemic  of  cracit  cocaine 
has  turned  inner-city  neighborhoods  into 
bullet-plagued  Beiruts.  Heroin  use  across  the 
nation  is  reportedly  rising  at  an  alarming 
rate,  from  about  500,000  usei-s  a  year  to  more 
than  750,000  now. 

Democratic  presidential  nominee  Bill  Clin- 
ton has  so  far  failed  to  offer  a  clear  alter- 
native to  Bush's  policy  and  its  heavy  empha- 
sis on  di-ug  sweeps,  draconian  prison  sen- 
tences, swarms  of  planes  and  boats  and  po- 
lice training  for  South  America. 

Why  are  the  candidates  silent?  Perhaps 
they  thinlc  the  suburbs,  wliere  the  votes  are. 
don't  want  to  be  bothered  by  the  plight  of 
the  inner  cities.  Politicians  high  and  low 
tear  that  the  'law  'n'  order  "  crowd  will  jump 
down  their  throats  if  they  talk  rehabilita- 
tion instead  of  repression. 

Yet  if  there  were  ever  a  moment  for 
change,  this  ought  to  be  it.  Even  tough  pros- 
ecutors and  cops  quietly  acknowledge  that 
interdiction  and  street-level  drug  sweeps 
have  been  an  abject  bust  in  choking  off  the 
drug  trade  or  driving  drug  sales  off  the  na- 
tion's street  corners. 

What  more,  federal  drug  prosecutions  and 
the  rash  of  mandatory  sentencing  laws  that 
were  passed  coast  to  coast  in  the  1980s  have 
succeeded  only  in  cursing  the  United  States 
with  the  highest  incarceration  rate  in  the 
civilized  world. 

"The  drug  problem  is  a  societal  problem." 
said  Michael  Murphy  Jr..  the  prosecutor  in 
Morris  County.  N.J.  "Swift  and  sure  punish- 
ment for  drug  offenders  is  essential."  he 
added,  noting  that  it's  "simplistic  to  think 
the  criminal  justice  system  can  solve  the 
problem  on  its  own." 


There's  even  a  growing,  gnawing  fear  that 
police  and  prosecutors  have  concentrated  so 
much  on  drug  cases  that  other  serious  and 
dangerous  criminals — robbers,  rapists  and  as- 
sailants—are less  likely  to  be  caught  and  im- 
prisoned than  in  times  past. 

At  the  same  time,  the  nation's  prisons, 
which  are  overflowing  with  convicted  drug 
offender,  are  placing  a  horrendous  burden 
on  government  budgets,  with  pitiful  results 
in  reducing  drug  trafficking. 

Evidence  is  growing  that  drug  rehabilita- 
tion programs,  whether  offei'ed  on  the  street 
or  behind  bars,  work  for  many  addicts.  "The 
bad  news  is  that  we  have  all  these  guys  in 
custody,"  said  John  Dilulio  of  Princeton 
Univei-sity.  "The  good  news  is  that  with 
treatment,  we  can  turn  a  lot  of  them 
around." 

Mark  A.R.  Kleiman  of  Harvard  University, 
one  of  the  nation's  leading  experts  on  drug- 
control  efforts,  would  have  us  think  anew  by 
offering  treatment  and  probation  to  drug-ad- 
dicted thieves  and  robbei-s- as  long  as  they 
pass  frequent  drug  tests.  Kleiman  estimates 
that  if  three-fourths  of  such  offenders  actu- 
ally stopped  using  drugs,  crime  would  drop 
dramatically  and  half  the  cocaine  market 
would  disappear. 

And  concern  is  growing  in  many  quarters 
about  the  deep  social  costs  of  the  nation's 
present  course.  As  Jonathan  Marshall,  a  San 
Francisco  writer,  has  noted:  "Tlie  war  on 
drugs  has  magnified  the  sense  of  alienation 
and  economic  despair  among  inner-city  resi- 
dents, particularly  minorities.  The  drug  war 
has  wreaked  havoc  by  treating  whole  classes 
of  Americans  as  potential  suspects,  subject 
to  harassment  and  abuse;  and  by  sweeping 
vast  numbers  of  petty  drug  users  and  sellers 
Into  the  criminal  justice  system,  thereby 
branding  them  as  convicts  and  often  destroy- 
ing their  hopes  of  becoming  productive  citi- 
zens." 

According  to  Alfi-ed  Blumenstein,  the  dean 
of  Carnegie-Mellon  University's  School  of 
Urban  and  Public  Affairs  in  Pittsburgh,  the 
drug  war  triggered  an  exponential  growth 
rate  in  arrests  of  blacks  compared  with 
whites.  In  New  York  City,  for  example.  92  per 
cent  of  di-ug  charge  arrestees  are  either 
black  or  Hispanic. 

Small  wonder  that  resentment  against  es- 
tablished authority  has  ballooned  in  black 
and  Hispanic  inner-city  neighborhoods  that 
have  been  subjected  to  a  barrage  of  searches, 
sweeps  and  undercover  operations. 

But  is  a  radically  different  national  policy 
likely  soon'? 

No.  judging  from  the  debate--or  lack  of 
one— in  this  year's  presidential  campaign. 
Bush  has  an  entrenched  policy  to  defend. 
Clinton  has  offered  no  more  than  passing  ref- 
erences to  the  fact  that  there's  a  drug  prob- 
lem: He  has  talked  about  100,000  new  cops  on 
the  streets  in  a  nationwide  community  polic- 
ing program  (which  could  help),  but  he 
hasht  yet  challenged  the  President  directly 
on  the  issue. 

Something,  though,  has  to  break  soon.  The 
glaring  truth  should  be  evident:  Its  mis- 
guided to  continue  multibillion-doUar  na- 
tional outlays  on  a  misdirected  and  failed 
drug  war.  Voters— and  political  candidates- 
have  to  think  far  more  seriously  about  the 
nations'  inner-city  social  tinderbox.  Fiscally 
strapped  states  are  already  being  forced  to 
put  the  brakes  on  i-unaway  prison  construc- 
tion. 

Don't  expect  the  liberal  reformers  to  drive 
us  to  our  senses  on  this  issue.  More  likely  it 
will  be  cops,  prosecutors  and  judges  passing 
the  word  that  today's  drug-war  tactics  sim- 
ply aren't  working.  The  more  the  law  en- 
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forcement  community  tells  that  truth,  the 
safer  the  ground  will  be  for  political  leaders 
who  dare  to  suggest  creative  new  drug-fight- 
ing strategies.  It  can't  happen  too  soon. 

Mr.  SIMON.  Mr.  President,  I  do  not 
know  whether  that  analysis  is  accurate 
or  not.  real  candidly.  What  I  do  know 
is  that  we  are  ^oing  to  do  a  much  bet- 
ter job  on  druRS  if  we  take  it  seriously. 

If  we  simply  use  the  office  of  drusr 
czar  as  a  dumpins?  ground  for  people 
who  are  active  in  politics,  whatever 
their  politics,  frankly,  we  are  not  going 
to  do  the  job  that  needs  to  be  done. 
And  we  are  not  conveying  to  the  Amer- 
ican people  that  we  are  taking  this  se- 
riously. 

You  will  be  interested  to  know,  Mr. 
President,  that  of  the  63  principal 
agencies  of  the  Federal  Government,  in 
the  majority  of  them,  less  than  1  per- 
cent of  their  employees  are  political 
appointees.  For  those  offices  generall.y 
and  for  the  Federal  Government  gen- 
erally, about  1  out  of  3,000  employees  is 
a  political  appointee.  But  as  you  go  up 
the  ladder,  which  office  is  at  the  top  in 
terms  of  political  appointees?  It  is  the 
office  of  drug  czar.  Forty-two  percent 
of  the  employees  in  that  office  are  po- 
litical appointees. 

The  Piesiding  Officer.  Senator  Dodd, 
and  I  were  up  in  New  York  for  the 
Democratic  Convention.  The  Repub- 
licans called  a  press  conference  to 
reply.  And  who  was  their  leadoff  hit- 
ter? The  drug  czar. 

I  say  this  not  because  that  was  a 
Democratic  Convention  and  I  am  a 
Democrat.  I  think  that  is  wrong. 

At  the  Republican  convention,  one  of 
the  speakers  was  the  associate  director 
of  the  office  of  the  drug  czar. 

I  think  we  have  to  do  better.  Mr. 
President.  I  think  if  there  is  any  office 
like  the  FBI,  the  CIA  and  these  others, 
any  office  where  we  ought  to  build  tra- 
dition, let  us  take  it  seriously,  let  us 
take  it  out  of  partisan  politics,  it  is 
this  office  of  drug  czar.  And  that  is 
what  my  amendment  does. 

Because  I  do  not  want  to  offend  my 
friends  on  the  other  side  of  the  aisle— 
and  I  want  to  make  clear  I  am  not 
doing  this  from  a  partisan  point  of 
view— I  do  not  start  it  as  of  October  1, 
not  at  the  beginning  of  the  fiscal  year. 
I  start  it  as  of  January  1  of  next  year. 
And  it  will  apply  whether  George  Bush 
is  President  or  Bill  Clinton  is  Presi- 
dent. 

I  think  we  can  do  better  in  this  drug 
fight.  Mr.  President.  One  of  the  ways  to 
do  better  is  to  see  to  it  that  that  office 
is  designed  and  used  for  the  purpose 
that  we  meant,  and  not — and  that  is 
what  is  happening.  Mr.  President  not 
just  having  anyone  and  everyone  the 
White  House  sends  over  and  says,  hire 
Joe  Smith  or  Jane  Jones,  he  has  been 
or  she  has  been  a  good  helper  in  the  Re- 
publican Party.  We  need  a  professional 
office.  We  need  to  take  this  drug  thing 
seriously. 

I  hope  my  amendment  can  be  adopt- 
ed. 


Mr.  President,  before  I  forget.  I  ask 
for  the  yeas  and  na.ys  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SIMON.  Mr.  President.  I  yield 
the  floor. 

If  no  one  else  seeks  the  floor.  Mr. 
President.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
time  limitation  of  1  hour  for  debate  on 
the  Simon  amendment  No.  2968.  with 
the  time  equally  divided  and  controlled 
in  the  usual  form;  that  no  amendment 
to  the  amendment,  or  the  language 
proposed  to  be  stricken  b.y  the  commit- 
tee amendment,  be  in  order:  that  when 
the  time  is  used  or  yielded  back,  with- 
out intervening  action  or  debate,  the 
Senate  vote  on  or  in  relation  to  the 
Simon  amendment,  and  that  no  points 
of  order  be  waived  by  this  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  as  I 
understand  it,  we  ai-e  now  back  on  the 
Simon  amendment.  The  Senator  from 
New  Mexico  controls  a  half-hour  in  op- 
position. I  am  going  to  speak  for  about 
3  or  4  minutes,  and  then  I  will  yield  to 
Senator  Roth  and  let  him  control  the 
time  while  I  leave  the  floor  for  a  while. 
Let  me  make  a  few  objective  state- 
ments. As  I  understand  it,  the  office  of 
the  drug  czar,  the  entire  authorization 
for  the  office  of  National  Drug  Control 
Policy,  will  expire  at  the  end  of  next 
year.  So  wnat  we  now  have  is  an  office 
that  is  going  to  be  reauthorized  by  the 
U.S.  Congress  at  some  point  next  .year, 
or  terminated.  We  have  an  amendment 
that  says  starting  next  year,  the  Presi- 
dentially  appointed  and  Senate  con- 
firmed officials  of  that  office,  including 
the  head  man,  the  drug  czar,  will  be 
"Hatched."  He  and  his  deputies  who 
normally  run  a  policymaking  bureau 
are  going  to  be  subject  to  the  language 
in  the  Hatch  Act  that  essentially  says 
they  cannot  manage  anything  politi- 
cal. I  guess  in  common  parlance,  they 
are  to  be  taken  out  of  politics. 

Mr.  President.  I  am  not  one  who  con- 
dones abusing  an  office  like  this  or  any 
other  for  political  purposes,  but  it  does 
seem  to  me  that  we  are  not  making  a 
very  momentous  decision  today. 
Frankly,  we  are  going  to  adopt  an 
amendment  that  is  going  to  apply  to 
an  agency  that  is  in  the  last  year  of  its 
5-year  existence  unless  the  Congress  re- 
authorizes it.   I  think  when  we  reau- 


thorize it,  we  can  take  this  kind  of  sug- 
gestion, the  suggestion  of  the  Senator 
from  Illinois,  into  consideration.  Do  we 
really  want  to  make  the  first  Cabinet- 
like position  subject  to  this  kind  of 
language?  Some  will  say  the  FBI  direc- 
tor does  not  engage  in  politics.  Perhaps 
some  will  say  the  Attorney  General 
does  not.  or  some  will  say  the  Sec- 
retary of  Defense  and  State  do  not,  but 
there  is  nothing  written  into  law  about 
that. 

It  seems  to  me,  from  my  standpoint, 
that  we  are  not  presented  with  a  very 
big  decision  today.  In  the  bill  before  us, 
the  subcommittee  has  found  that  there 
should  be  less  political  appointees  in 
this  office,  so  we  have  changed  what 
exists  now  to  limit  substantially  the 
number  of  political  appointees.  I  think 
that  is  a  very  appropriate  decision  to 
be  made  on  this  appropriations  bill. 

Beyond  that,  it  seems  to  me  that  we 
are  being  asked  to  take  a  position  that 
is  mostly  policy.  There  are  no  arrests 
made  by  this  drug  czar;  he  is  not  in- 
volved in  prosecutions  or  empowered 
with  operational  control  over  the  agen- 
cies which  implement  drug  policy.  This 
amendment  proposes  that  we  say  no 
politics  and  I  do  not  really  know  what 
that  means.  Does  that  mean  they  can- 
not support  wholeheartedly  the  Presi- 
dent who  appoints  them  who  might 
have  a  drug  program  that  is  very  polit- 
ical in  the  sense  that  the  Congress  does 
not  like  it?  That  is.  if  he  is  a  Demo- 
crat, the  Republicans  do  not  like  it.  If 
he  happens  to  be  Republican,  the 
Democrats  in  the  Congress  do  not  like 
it.  Can  he  speak  out  for  it?  Can  he 
travel  around  the  country  advocating 
it  under  the  language  my  friend  from 
Illinois  asks  we  adopt  today? 

Frankly,  I  believe  these  things  could 
all  be  looked  at  better  in  the  full  day- 
light of  the  authorizing  process.  We 
have  had  a  few  years  to  look  at  this  of- 
fice. I  am  sure  there  will  be  some 
speeches  that  this  particular  drug  czar 
has  allegedly  gone  beyond  the  bounds 
and  used  the  office  more  so  for  politics 
than  some  would  like,  but  I  am  not  so 
sure  that  we  are  getting  very  far  in 
using  a  lot  of  our  time  on  that. 

I.  for  onei  will  join  with  Senator 
Roth  in  opposing  it.  He  is  the  Govern- 
mental Affairs  Committee  ranking 
member,  and  he  thinks  this  is  an  au- 
thorizing endeavor;  it  is  part  of  the 
Hatch  Act  and  should  be  looked  at 
there. 

Essentially,  I  do  not  think  it  is  a 
very  monumental  vote  especially  in 
light  of  the  chronologies  I  described.  It 
is  going  to  have  only  limited  effect. 
Maybe  it  is  intended  to  decide  in  ad- 
vance what  we  will  put  in  the  reauthor- 
ization of  this  office  next  year. 

With  that  I  yield  the  floor,  and  in  be- 
half of  the  minority  leader,  I  designate 
Senator  RoTH  to  manage  the  remaining 
15  minutes  or  so  until  I  return. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 
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Mr.  DkCONCINI.  Mr.  President.  I  rise 
in  support  of  the  pending  amendment 
offered  by  the  Senator  from  Illinois.  It 
has  been  nearly  4  years  since  this  body 
overwhelmingly  approved  the  most 
comprehensive  antidrug  anticrime  bill 
enacted,  the  Anti-Drug  Abuse  Act  of 
1988.  The  1988  drug  bill  included  a  pro- 
vision many  of  us  in  this  body,  who  are 
still  here,  had  advocated  for  years. 
That  was  the  establishment  of  an  office 
in  the  Federal  Government  with  the  re- 
sponsibility and  authority  to  direct 
and  coordinate  all  the  Nation's  activi- 
ties in  the  fight  against  illegal  drugs. 

At  that  time,  a  bipartisan  group  of 
Senators  drafted  the  legislation  that  is 
presently  in  effect  but  which  is  due  for 
reauthorization  next  year  but  does  not 
expire  until  November  1993.  The  objec- 
tive was  to  finally  put  an  end  to  the 
never-ending  turf  battles  between  Fed- 
eral law  enforcement  agencies  as  well 
as  end  reports  of  the  duplicative  efforts 
by  these  agencies,  where  one  did  not 
know  what  the  other  was  doing,  and  to 
have  a  leader  in  the  war  against  drugs. 
I  felt  that  the  creation  of  the  so- 
called  drug  czar  was  probably  more  im- 
portant to  our  country's  success  in  its 
war  against  drugs  than  any  other  sin- 
gle provision  of  that  crime  bill.  Well, 
that  determination  has  turned  into 
complete  and  utter  frustration. 

I  remember  Senator  Laxalt  from  Ne- 
vada was  the  leading  Republican  in  the 
effort  to  convince  the  Reagan  adminis- 
tration that  it  was  time  to  create  a  na- 
tional director,  a  national  coordinator, 
a  "drug  czar.  "  to  lead  this  fight.  What 
has  happened,  however,  is  that  the 
President  has  shortchanged  this  office 
by  refusing  to  elevate  it  first  to  a  Cabi- 
net-level position. 

Quite  frankly.  I  wanted  the  Office  of 
Drug  Control  Policy  to  be  a  Cabinet- 
level  office.  Where  this  matter  was 
raised  it  was  my  recollection  that  it 
would  not  be  a  Cabinet  position  but 
that  the  drug  czar  would  sit  with  the 
Cabinet.  We  found  out  as  soon  as  Presi- 
dent Bush  became  President,  the  drug 
czar,  then  Mr.  Bennett,  and  now  former 
Governor  Martinez,  were  not  welcome 
at  the  table  with  all  the  Cabinet  Mem- 
bers. As  chairman  of  the  appropria- 
tions subcommittee  with  control  over 
the  Office  of  National  Drug  Control 
Policy  budget,  I  have  been  able  to  keep 
a  very  close  eye  on  the  activities  of 

this  office. 

Under  President  Bush.  I  have 
watched  this  office  become  yet  another 
ineffective  layer  of  Government  bu- 
reaucracy operating  according  to 
changing  political  winds  from  the 
White  House.  Never  has  a  better  oppor- 
tunity to  accomplish  so  much  accom- 
plished so  little. 

During  Governor  Martinez  confirma- 
■  tion  hearings.  Chairman  Bidkn  of  the 
Judiciary  Committee  put  the  question 
directly  to  the  then  former  Governor  of 
Florida.  I  would  like  to  read  several  of 
the  Governor's  responses  to  questions 
on  this  issue. 


By  nature.  I  don't  go  out  looking  for  bat- 
tles in  terms  of  missing  the  point  as  to  what 
my  mission  is.  One  of  the  best  examples  is 
that  I  have  never  taken  this  drug  war  to  be 
a  partisan  war. 

At  another  point  in  the  same  hear- 
ings. Governor  Martinez  was  asked 
again  by  Chairman  Biden  about  using 
the  Office  for  political  activities.  And 
the  Governor  said,  "I  would  hope  that 
1  can  devote  my  full  take  to  this  posi- 
tion." 

He  is  also  quoted  as  saying.  '  I  will 
never  mix  politics  with  this  office." 

No  other  law  enforcement  agency  Di- 
rector blatantly  campaigns  for  can- 
didates like  Governor  Martinez  has.  I 
understand  the  loyalty  to  the  Presi- 
dent. After  all,  he  is  the  one  who  ap- 
pointed him  to  that  position,  and  the 
Governor  did  spell  out  a  caveat  in  his 
hearing  that  if  he  was  personally  asked 
by  the  President,  yes.  he  would  make 
political  remarks  or  endorsements  on 
behalf  of  the  President's  reelection. 

Do  you  see  the  Director  of  the  FBI  or 
the  DBA  out  making  political  state- 
ments? Of  course  not.  Do  you  see  the 
Secretary  of  Defense,  the  Director  of 
the  Central  Intelligence  Agency,  or 
Secretary  of  State  traveling  around 
making  political  statements  in  a  very 
close  election?  Of  course  not. 

Nor  should  we  see  this  individual, 
who  has  been  selected  to  lead  our  coun- 
try's antidrug  effort,  out  and  about 
making  political  statements  and  en- 
dorsing candidates. 

Mr.  President,  I  have  knowledge  of  at 
least  six  trips  Governor  Martinez  has 
made  that  either  were  purely  political 
or  mixed  trips  with  a  political  portion 
paid  by  the  Republican  National  Com- 
mittee. 

On  a  recent  trip  as  pointed  out  by  the 
Senator  from  Illinois,  Governor  Mar- 
tinez was  part  of  a  truth  squad  in  an  of- 
fice building  on  Madison  Avenue.  He 
decided  to  go  up  to  New  York,  coinci- 
dentally  I  suspect  he  might  say,  and 
the  Democratic  Convention  was  being 
held  at  the  same  time.  He  was  trying 
to  undermine  the  then  nominee  of  the 
Democratic  Party.  Governor  Clinton, 
by  criticizing  his  record  on  fighting 
drugs  while  he  was  Governor  of  Arkan- 
sas. 

In  one  of  those  specific  criticisms 
Governor  Martinez  belittled  Governor 
Clinton  for  a  program  that  the  Gov- 
ernor from  Arkansas  had  put  into  ef- 
fect to  deny  drivers  licenses  to  drop- 
outs. When  asked  by  the  press  what  his 
reason  for  being  in  New  York  was.  the 
Governor  replied.  "This  is  completely 
consistent  with  the  executive  branch  of 
Government." 

Martinez  further  responded.  "The 
President  has  a  right  to  have  his  ap- 
pointees out  promoting  his  politics." 

I  do  not  dispute  that  the  President 
has  a  right  to  have  his  appointee  sup- 
porting his  policies.  But  I  am  a  bit  con- 
fused on  how  traveling  to  New  York  at 
the  same  time  as  the  Democratic  Con- 


vention to  criticize  Governor  Clinton's 
program  on  denying  drivers  licenses  is 
promoting  antidrug  policy.  It  is  ludi- 
crous. It  was  pure  politics.  This  nomi- 
nee has  traveled  to  Arizona,  to  Texas, 
and  to  a  number  of  other  States  on  be- 
half of  candidates  running  for  Repub- 
lican nomination  for  various  positions 
and  he  makes  no  bones  about  it. 

Mr.  President.  I  do  not  think  there 
can  be  any  doubt  that  Governor  Mar- 
tinez has  failed  to  keep  the  promises  he 
made  at  his  confirmation  hearings.  Ac- 
cording to  an  article  in  the  Orlando 
Sentinel,  as  pointed  out  by  the  Senator 
from  Illinois  a  little  earlier,  42  percent 
of  the  sUff  at  ONDCP  is  made  up  of 
policital  appointees. 

Based  on  information  provided  by  the 
Office  of  Personnel  Management,  the 
White  House  itself  and  ONDCP.  the  av- 
erage political  appointees  at  61  other 
Federal  agencies  is  less  than  1  percent. 
Forty-nine  positions  out  of  109  total  in 
ONDCP  are  political  appointees,  or  42 
percent— 41  percent  more  than  at  61 
other  Federal  agencies. 

This  is  much  higher  than  the  level  in 
the  Office  of  Management  and  Budget, 
which  has  12  percent  political  ap- 
pointees; the  Council  on  Environ- 
mental Quality,  which  also  has  12  per- 
cent political  appointees,  both  of  which 
are  under  the  auspices  of  the  Executive 
Office    of    the    President,    as    is    the 

ONDCP. 

The  Office  was  established  to  coordi- 
nate the  efforts  of  Federal  drug  control 
agencies  fighting  the  war  on  drugs.  But 
if  these  figures  alone  do  not  indicate 
the  attitude  of  this  administration 
that  this  Office  is  nothing  more  than  a 
political  dumping  ground,  I  do  not 
know  what  else  can  be  said. 

The  case  is  clear.  The  drug  czar  s 
staff  and  this  drug  czar  are  political 
appointees  to  promote  the  President's 
reelection  effort  and  are  not  there  to 
win  and  run  the  war  on  drugs. 

I  remember  so  well  when  I  sat  in 
President  Bush's  office  in  January  of 
his  first  year  in  office  and  he  asked  me 
if  I  would  consider  being  the  drug  czar. 
I  was  honored  to  be  asked.  I  remember 
telling  him,  "Mr.  President,  you  may 
not  want  to  hear  this,  but  you  will  be 
the  drug  czar.  You  will  have  to  support 
the  nominee  who  has  to  be  confirmed; 
once  he  is  confirmed,  then  he  will 
speak  for  you.  " 

And  the  President  looked  me  square 
in  the  eve  and  said.  "That  is  exactly 
what  I  will  do.  Dennis;  the  drug  czar 
will  speak  for  me.  " 

We  had  a  lengthy  discussion  about 
that.  And  I  really  believed,  when  Mr. 
Bennett  was  appointed,  he  was  going  to 
be  able  to  speak  for  the  President.  For 
a  while,  he  did.  I  did  not  always  agree 
with  him.  but  for  a  while  he  did  come 
down  on  different  agencies,  and  I  ap- 
plaud Mr.  Bennett  for  the  first  half  of 
his  term  in  that  he  spoke  to  the  agen- 
cies and  told  them  they  had  to  coordi- 
nate their  efforts.  He  worked  with  Con- 
gress and  consulted  with  us. 
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When  he  got  his  political  wings  and  I 
guess  he  decided,  well.  I  am  going  to 
make  speeches  now  and  become  a  poli- 
tician. And  then  we  saw  when  he  left, 
he  was  appointed  to  head  the  Repub- 
lican Party,  which  only  indicates  the 
political  stature  of  the  drug  czar's  of- 
fice. 

Governor  Martinez  has  engaged  in 
political  trips,  political  speeches,  and  a 
completely  partisan  approach  to  fight- 
ing the  drug  war  since  he  entered  that 
office.  The  intent  of  Congress  in  creat- 
ing that  office  was  that  it  would  inten- 
sify the  resources  and  the  commitment 
of  the  Federal  Government  in  stopping 
drug  trafficking.  The  political  nature 
the  Office  has  assumed  detracts  from 
that  goal  and  belittles  this  very  impor- 
tant mission.  This  war  on  drugs  has 
not  been  won.  There  is  still  a  battle 
going  on  out  there.  If  anything,  we  are 
losing  it.  But  we  cannot  win  it  with  po- 
litical strokes  and  political  rhetoric.  It 
makes  it  appear  that  the  ONDCP  is  not 
taking  the  commitment  seriously. 

I  may  very  well  support  abolishing 
the  Office.  I  was  a  strong  supporter  of 
it  when  it  was  created,  and  I  still  be- 
lieve that  if  the  President  himself  de- 
termined that  he  was  going  to  be  the 
drug  czar  through  the  confirmed  nomi- 
nee, you  could  have  a  true,  coordi- 
nated, effort. 

I  remember  the  chief  of  police  of  Los 
Angeles  and  the  Los  Angeles  County 
sheriff  telling  Senator  Wilson  and  my- 
self some  7  years  ago,  when  we  were 
holding  hearings  in  Los  Angeles,  about 
having  a  war  on  drugs.  They  both  said. 
Senators,  there  is  no  war  on  drugs.  And 
we  take  the  blame  and  you  have  to 
take  the  blame,  as  those  of  you  in  the 
political  office  talk  about  the  war  be- 
cause it  excites  people:  it  gives  them  a 
pictorial  image  of  real  violence  toward 
an  enemy. 

But  he  isays:  Think  about  it,  when 
the  United  States  goes  to  war,  what 
happens?  You  mobilize  your  whole  soci- 
ety. You  spend  and  commit  whatever 
resources  necessary  and  .vou  know  who 
your  enemy  is  and  you  go  conquer 
them.  And  they  said  then,  those  two 
members  of  law  enforcement,  and  it  is 
still  true  today,  we  have  never  reall.y 
declared  war  on  the  drug  dealers  in  this 
country,  or  those  outside  our  borders. 

Mr.  President,  I  still  believe  in  the 
important  differences  this  office  could 
make.  But  I  also  believe  that  until  we 
bring  the  focus  of  ONDCP  back  to  what 
the  Congress  intended  and  out  of  the 
realm  of  political  gamesmanship  it  will 
be  a  totally  ineffective  body  used  by 
this  administration  or  other  adminis- 
trations at  their  political  whim. 

The  Senators  amendment  that  is  be- 
fore us  today  would  do  a  great  deal  to- 
ward making  this  war  on  drugs  a  war 
on  drug  traffickers  and  not  an  election 
year  tool. 

The  war  on  drugs  is  simply  too  im- 
portant to  take  a  back  seat  to  partisan 
political  activities.  And  the  Senator 
from  Illinois  should  be  complimented. 


I  think  I  would  like  to  see  the  politi- 
cal activities  prohibition  enacted  now 
when  this  bill  is  signed  into  law  and 
take  effect  immediately.  But  because 
of  the  political  climate  today  and  the 
election  only  several  months  from 
today— the  Senator  from  Illinois  modi- 
fied his  amendment  so  it  does  not  be- 
come effective  until  January  1993. 
which  means  either  President  Bush 
will  be  resworn  in  as  President  or  Gov- 
ernor Clinton  will  be  sworn  in  as  Presi- 
dent, and  we  may  then  have  a  new  drug 
czar  and  maybe  someone  will  again 
take  this  as  serious  as  I  believe  a  mat- 
ter that  it  is. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  ROTH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  do  not  in- 
tend to  get  involved  directly  in  the  dis- 
putes between  Gov.  Bob  Martinez  and 
the  senior  Senator  from  Illinois.  But  I 
do  think  that  in  fairness  to  the  Gov- 
ernor it  sh6uld  be  pointed  out  that  he 
denies  that  he  has  broken  a  promise 
made  in  the  course  of  his  confirmation 
hearings  before  the  Senate  Judiciary 
Committee. 

In  his  statement  he  says  that  this  is 
not  true  because  he  never  promised  to 
abstain  from  such  activity.  Indeed, 
when  specifically  asked  by  Senator 
Simon  if  it  would  be  appropriate  for 
him  to  make  appearances  on  behalf  of 
political  candidates,  or  political  orga- 
nizations, the  Governor  candidly  stat- 
ed, according  to  his  statement  "If  I  was 
asked  by  the  President  to  participate  I 
would  certainly  do  that." 

Senator  Simon  has  stated  at  the  out- 
set that  he  would  not  support  the  nom- 
ination unless  he  got  an  absolute  com- 
mitment not  to  engage  in  partisan  ac- 
tivities. And  in  the  end  he  voted 
against  the  nomination  because  he  did 
not  get  that  commitment. 

Mr.  President.  I  rise  to  express  oppo- 
sition to  the  amendment  offered  by  my 
colleague  from  Illinois  because,  while 
the  amendment  purports  to  restrict  ap- 
propriations to  the  Office  of  National 
Drug  Control  Policy,  it  is  plainly  legis- 
lative in  nature. 

Rule  XVI  of  the  Standing  Rules  of 
the  Senate  states  clearl.y  that  a  point 
of  order  lies  against  an  amendment 
which  proposes  general  legislation  to 
an  appropriations  bill. 

The  chairman  of  the  Senate  Appro- 
priations Committee  has  argued  vigor- 
ously against  general  legislative 
amendments  to  appropriations  meas- 
ures, but  the  amendments  take  a  great 
amount  of  time.  There  are  22  days  until 
the  start  of  a  new  fiscal  year.  Only  one 
of  13  appropriations  bills  have  been 
signed  into  law.  We  have  a  responsibil- 
ity to  send  these  bills  to  the  President 
individually  and  on  a  timely  basis. 

The  Congress  has  a  tremendous 
amount  of  work  to  do  during  the  next 
several  weeks.  This  amendment  has  no 


place  on  the  bill.  This  amendment  is 
modeled  closely  after  legislation  intro- 
duced by  the  Senator  from  Illinois  and 
referred  to  the  Committee  on  the  Judi- 
ciary. There  is  a  compelling  argument 
that  it  should  have  been  referred  to  the 
Committee  on  Governmental  Affairs 
since,  in  effect,  it  is  amending  the 
Hatch  Act  which,  of  course,  falls  under 
the  jurisdiction  of  Governmental  Af- 
fairs. 

As  the  ranking  member  of  that  com- 
mittee, I  am  aware  of  no  hearings  on 
the  matter  and  believe  this  amendment 
is  clearly  out  of  place  during  consider- 
ation of  the  Treasury-Postal  appropria- 
tions measure. 

Having  said  this,  Mr.  President,  there 
are  also  substantive  reasons  for  oppos- 
ing this  amendment.  More  than  50 
years  ago,  a  Democratic  Congress 
under  the  stewardship  of  a  Democratic 
President,  voted  to  remove  partisan 
politics  from  the  Federal  work  force 
and  to  protect  Federal  employees  from 
coercive  pressures  to  be  involved  in 
partisan  activities.  For  more  than  50 
years,  the  Hatch  Act  has  been  success- 
ful in  protecting  Federal  employees 
from  subtle  pressures  to  become  in- 
volved in  partisan  political  activity. 

The  Hatch  Act  is  designed  to  protect 
Federal  civil  servants  from  coercion 
and  ensure  the  nonpartisan  administra- 
tion of  Federal  programs.  Placing  Pres- 
idential appointees  confirmed  by  the 
Senate  under  the  structures  of  the 
Hatch  Act  fails  to  serve  either  of  these 
objectives.  During  consideration  of  the 
Hatch  Act  in  1939,  the  Congress  consid- 
ered the  unique  role  played  by  employ- 
ees of  the  President's  White  House  staff 
and  individuals  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  and 
voted  to  exclude  these  positions  from 
coverage  under  the  law. 

The  amendment  being  offered  today 
rejects  the  underlying  justification  for 
the  exclusions  under  current  law.  It 
fails  to  understand  that  the  Hatch  Act 
is  not  designed  to  muzzle  Federal  em- 
ployees. Rather,  the  Hatch  Act  is  de- 
signed to  protect  them.  And  during 
consideration  of  the  Hatch  Act  in  1939, 
the  sponsor  of  that  legislation.  Senator 
Carl  Hatch  of  New  Mexico,  clearly  stat- 
ed his  belief  that  political  appointees 
should  not— and  I  emphasize  the  words 
"should  not"— be  covered  under  the 
new  law.  He  said: 

It  is  my  opinion  that  a  person  holdinR  a 
policymaking  position,  not  only  should  have 
the  riRTht  anil  opportunity,  but  he  ougrht  to 
go  out  and  defend  his  administration  and  its 
policy. 

"Certainly.  "  he  continued,  "it  is  not 
my  intention  to  prohibit  such  action." 

Senator  Hatch  reiterated  his  position 
later  in  the  debate. 

As  I  have  often  said,  when  polic.vmaking 
officials  in  the  Government,  such  as  the 
President  and  members  of  the  cabinet,  inau- 
gurate and  cany  on  preat  policies  of  govern- 
ment, they  must  necessarily  frequently  go 
before  the  country  and  the  people  and  ex- 
plain their  policies,  and  often  it  is  true  that 
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they  must  defend  them  when  they  are  as- 
sailed. It  Is  but  right  and  proper  that  they 
should  have  the  full  privilege  of  doing  so. 
and  the  bill  now  so  provides. 

The  Hatch  Act,  of  course,  prohibits 
employees  from  taking  an  active  part 
in  political  manat?ement  or  political 
campaiMrns.  Specificall.v  excluded  from 
this  prohibition  are:  First,  emplo.vees 
paid  from  the  appropriation  for  the  Of- 
fice of  the  President;  second,  the  head 
or  the  assistant  head  of  an  executive 
department  or  military  department: 
and  third,  employees  appointed  by  the 
President  by  and  with  the  consent  of 
the  Senate,  who  determines  policies  to 
be  pursued  by  the  United  States  in  its 
relation  with  foreign  powers,  or  in  the 
nationwide  administration  of  Federal 
law. 

And  the  law  which  creates  the  Office 
of  National  Drug  Control  Policy  states 
clearly  that  it  is  established  within  the 
Executive  Office  of  the  President.  The 
four  positions  sintfled  out  by  the  Simon 
amendment  are  all  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  as  each  appoint- 
ment is  covered  by  the  exemption  con- 
tained in  the  Hatch  Act  for  policy- 
makint?  appointees  of  the  President. 

These  exemptions  stand  on  very 
strong  ground,  Mr.  President.  We  have 
in  existence  a  very  delicate  balance  to 
enable  the  public  to  determine  policy 
through  their  newly  elected  officials.  It 
seems  to  me  clear  that  any  President, 
no  matter  what  party,  necessarily  has 
to  have  the  right  to  have  the  appoint- 
ment of  top  officials  who  will  imple- 
ment his  or  her  policies. 

We  are  in  a  political  government,  no 
question  about  it,  and  the  purpose  of 
the  election. is  to  enable  the  American 
people  to  determine  what  those  poli- 
cies should  be.  The  President,  once  he 
is  elected,  has  a  right — some  would  say 
the  duty— and  the  responsibility  under 
our  Constitution,  to  ensure  that  these 
policies  for  which  he  is  elected  are  im- 
plemented. That  is  the  function  of 
those  the  President  appoints.  But  once 
the  laws  are  on  the  books  and  they  are 
to  be  administered,  they  should  be  ad- 
ministered by  individuals  who  are  not 
subject  to  political  coercion. 

After  two  centuries  of  trial  and  error. 
America  has  come  to  appreciate  the  ge- 
nius of  a  politically  neutral  Federal 
work  force,  responsible  to  an  elected 
President  and  his  political  appointees. 
This  system  allows  government  to  be 
both  responsive  to  popular  will.  yet. 
fair  and  impartial  in  the  administra- 
tion of  our  laws.  This  system  rests 
squarely  upon  the  Hatch  Act.  It  is  the 
reason  why  a  politically  neutral  work 
force  can  function  subordinate  to  polit- 
ical appointees  without  itself  becoming 
politicized. 

I,  for  that  reason,  urge  that  the 
amendment  be  defeated.  First,  this  is 
plainly  legislation  on  an  appropria- 
tions measure  and  has  not  received  the 
necessary   consideration   by    the   com- 
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mittee  of  jurisdiction.  Second,  the 
amendment  fails  to  understand  the 
meaning  underlying  the  Hatch  Act  and 
attempts  to  use  the  Hatch  Act  to  muz- 
zle Presidential  appointees,  when  in 
fact  the  Hatch  Act  is  designed  to  pro- 
tect Federal  employees. 

Mr.  President,  I. yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Who  yields  time? 

Mr.  DeCONCINI.  I  yield  whatever 
time  the  Senator  from  Illinois  so  de- 
sires. 

Mr.  SIMON.  Mr.  President,  I  will  be 
very  brief.  Let  me  comment  briefly  on 
two  things  that  have  been  said  here. 
Number  one,  my  friend  and  colleague— 
and  he  is  my  friend— from  New  Mexico, 
Senator  Domenici,  said  that  the  au- 
thorization for  this  office  expires  as  of 
the  first  of  the  year,  so  we  do  not  need 
this  anyway. 

The  reality  is  that  it  expires  Novem- 
ber 18  of  next  year.  In  all  probability, 
we  are  going  to  reauthorize  it.  We  are, 
I  say  to  my  friend  from  Delaware,  try- 
ing to  establish  a  tradition  that  we 
have  for  the  FBI,  the  CIA,  the  Sec- 
retary of  Defense,  the  head  of  Drug  En- 
forcement, and  for  the  Secretary  of 
State,  and  other  offices;  and  in  the 
Federal  Government  generally,  one 
three-thousandths,  one-thirtieth  of  1 
percent  of  our  employees  are  political 
appointees. 

But  in  the  63  major  agencies  of  the 
Federal  Government,  in  this  office.  42 
percent  are  political  appointees.  There 
is  just  no  question  that  this  office  is 
being  used  for  political  purposes.  Be- 
cause I  do  not  want  to  make  it  a  par- 
tisan thing,  I  have  said  that  as  of  Janu- 
ary 1.  1993,  not  as  of  October  1.  Frank- 
ly, some  of  my  colleagues,  particularly 
on  this  side  of  the  aisle,  would  have 
preferred  that  we  started  as  of  October 
1,  but  we  say  as  of  January  1,  1993,  this 
office  cannot  be  used  for  partisan  pur- 
poses. 

As  far  as  the  ability  of  the  drug  czar 
to  fight  for  his  programs,  nothing  in 
this  amendment  prevents  that.  The 
Secretary  of  State  fights  for  his  pro- 
grams. I  have  had  Jim  Baker  and 
George  Shultz.  and  others,  contsict  me 
on  all  kinds  of  issues.  The  Secretary  of 
Defense  does  the  same,  and  others  do 
the  same. 

The  drug  czar  can  continue  to  do 
that.  But  under  the  regulations  that  we 
referred  to,  there  are  things  that  they 
cannot  do.  They  cannot  address  a  polit- 
ical convention  or  a  political  caucus: 
they  cannot  do  those  kind  of  things 
that,  frankly,  I  think  should  not  be 
part  of  the  office  of  the  drug  czar.  We 
have  to  make  a  decision.  Is  this  going 
to  be— if  I  may  use  the  words  bT  my 
friend  from  Arizona.  Senator  DeCon- 
ciNi— "a  political  dumping  ground."  or 
is  it  going  to  be  a  place  where  we  really 
do  the  job  that  needs  to  be  done  for 
this  drug  problem  in  this  country? 

I  think  the  American  people  want  us 
to  do  the  latter,  and  I  think  that  is 


what  we  had  in  mind  when  we  passed 
this  legislation.  We  do  not  need  drug 
czars  and  their  assistants  running  all 
over  the  United  States  making  speech- 
es at  Republican  rallies  or  democratic 
rallies.  That  is  inappropriate.  This 
ought  to  be  a  place  where  we  fight  the 
drug  war,  and  that  is  all  this  amend- 
ment does.  I  hope  it  will  be  accepted, 
Mr.  President. 

I  yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President.  I 
think  it  is  in  agreement  here  that  we 
ask  at  this  time  that  we  vitiate  the 
.yeas  and  nays. 

Mr.  SIMON.  I  ask  unanimous  consent 
to  vitiate  the  yeas  and  nays,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
told  by  the  Senator  from  New  Mexico, 
and  I  assume  the  Senator  from  Dela- 
ware, that  we  will  have  a  voice  vote  on 
this.  We  are  prepared  to  go  to  a  vote  at 
this  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  DeCONCINI.  We  yield  back  all 
our  time  on  this  side. 

Mr.  ROTH.  We  yield  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2968),  as  modi- 
fied, was  agreed  to. 

Mr.  DECONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SIMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
^tn*66(l  to 

Mr.  DeCONCINI.  I  yield  to  the  Sen- 
ator from  Hawaii,  who  has  an  amend- 
ment that  is  going  to  be  accepted  on 
both  sides. 

Mr.  AKAKA.  I  thank  the  chairman. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

AMENDMENT  NO.  2973 

(Purpose:  To  prevent  the  intro<luction  of 
plant  and  animal  pests  into  Hawaii 
through  the  mails  and  to  authorize  cooper- 
ative agreements  to  safeguard  Hawaii's  en- 
vironment) 

Mr.  AKAKA.  Mr.  President.  I  have  an 
amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Akaka],  for 
himself  and  Mr.  Inouyk.  proposes  an  amend- 
ment numbered  2973. 

Mr.  AKAKA.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

TJie_PaESiDIN€K€)FfICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  committee 
amendment,   insert  the   following  new  sec- 
tion. 

SEC.     .    ALIEN    SPECIES    PREVENTION    AND    EN- 
FORCEMENT. 

(a)  PKSTS  IN  THK  MAU^S.— 
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(1)  In  general.— The  Secretary  of  Agri- 
culture shall  operate  a  program,  under  the 
supervision  and  control  of  the  Postal  Serv- 
ice, to  protect  Hawaii  from  the  Introduction 
of  prohibited  plants,  plant  pesUs,  and  injuri- 
ous animals  that  may  be  contained  in  mall 
received  In  Hawaii,  except  that  this  sub- 
section shall  not  apply  to  mail  that  origi- 
nates and  is  Intended  for  delivery  outside  the 
United  States. 

(2)  Remedial  action.— If,  pursuant  to  the 
program,  mall  is  found  to  contain  a  prohib- 
ited plant,  plant  pest,  or  injurious  animal, 
the  Secretary  shall— 

(A)  make  a  record  of  the  prohibited  plant, 
plant  pest,  or  injurious  animal  found  in  the 
mall: 

(B)  take  appropriate  action  to  prevent  the 
introduction  of  the  prohibited  material  into 
Hawaii:  and 

(C)  determine  whether  the  facts  and  cir- 
cumstances warrant  seeking  prosecution 
under  a  law  prohibiting  the  conveyance  of  a 
plant,  plant  pest,  or  injurious  animal. 

(3)  DEFINITIONS.— As  Used  in  this  sub- 
section: 

(A)  Injurious  animal.— The  term  "injuri- 
ous animal"  means  an  animal  the  importa- 
tion or  Interetate  shipment  of  which  is  pro- 
hibited by  section  42  of  title  18.  United 
States  Code. 

(B)  Plant.— The  term  "plant"  means  a 
plant  from  any  class  of  plants,  or  any  other 
article  or  matter,  the  importation  or  inter- 
state shipment  of  which  is  prohibited  under 
the  Plant  Quarantine  Act  (7  U.S.C.  151  et 
seq.). 

(C)  Plant  pest.— The  term  "plant  pest" 
means  any  organism  or  substance  the  impor- 
tation or  Interstate  shipment  of  which  is 
prohibited  under  the  Federal  Plant  Pest  Act 
(7  U.S.C.  150aaetseq.). 

(b)  CooPEKATivE  Agreements  with  Hawaii 
TO  Enforce  Certain  Agricultural  Quar- 
antine Laws.— 

(1)  Agreement  Between  Secretary  of  Ag- 
riculture AND  Hawaii.— 

(A)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Agriculture  shall  offer  to  enter 
into  a  cooperative  agreement  with  the  State 
of  Hawaii  for  a  2-year  period  to  enforce  in 
the  State — 

(I)  the  Act  of  August  20.  1912  (37  Stat.  315. 
chapter  308:  7  U.S.C.  151  et  seq.)  (commonly 
known  as  the  Plant  Quarantine  Act"): 

(II)  the  Federal  Plant  Pest  Act  (7  U.S.C. 
150aa  et  seq.):  and 

(iil)  the  matter  under  the  heading  "En- 
forcement of  the  plant-ijuarantine  Acr:" 
of  the  Act  of  March  4.  1915  (38  Stat.  1113:  7 
U.S.C.  166)  (commonly  known  as  the  "Termi- 
nal Inspection  Act"). 

(B)  Inspection  of  plants  and  plant  prod- 
ucts.—The  cooperative  agreement  shall  es- 
tablish a  specific  procedure  for  the  submis- 
sion and  approval  of  the  names  of  plants  and 
plant  products  that  the  State  of  Hawaii 
elects  to  inspect  under  the  provision  of  law 
referred  to  in  subparagraph  (A)(iii). 

(C)  Authority.— The  Secretary  shall  carry 
out  this  paragraph  under  the  authority  pro- 
vided by— 

(1)  section  102  of  the  Department  of  Agri- 
culture Organic  Act  of  1944  (7  U.S.C.  147a): 

(ii)  section  3  of  the  Act  of  May  29.  1884  (23 
Stat.  32,  chapter  60;  21  U.S.C.  114):  and 

(ill)  section  U  of  the  Department  of  Agri- 
culture Organic  Act  of  1956  (7  U.S.C.  114a). 

(2)  agreement  between  secr^r^ary  of  the 
Interior  and  Hawaii.— 

(A)  In  GENERAL.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  shall  offer  to  enter 


into  a  cooperative  agreement  with  the  State 
of  Hawaii  for  a  2-yeai'  period  to  enforce  in 
the  State  the  Lacey  Act  Amendments  of  1981 
(16  U.S.C.  3371  et  seq.). 

(B)  Authority.— The  Secretary  shall  use  to 
carry  out  this  paragraph  the  authority  pro- 
vided under  section  3  of  the  Fish  and  Wildlife 
Improvement  Act  of  1978  (16  U.S.C.  742/). 

(3)  AGREEMENT    Bl-n'WEEN    POSTAL    SERVICE 

AND  Hawaii.— 

(A)  In  GENERAL.- Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Postal  Service  shall  offer  to  enter  into  a  co- 
operative agreement  with  the  State  of  Ha- 
waii for  a  2-year  period  to  enforce  in  the 
State,  under  the  supervision  and  control  of 
the  Postal  Service  and  in  compliance  with 
postal  regulations.  Public  Law  100-574  and 
the  amendments  made  by  such  Public  Law. 

(B)  Authority.— The  Postal  Service  shall 
use  to  carry  out  this  paragraph  the  author- 
ity provided  under  section  3014  of  title  39. 
United  States  Code. 

(4)  Cooperatives  programs.— Any  program 
conducted  jointly  by  the  State  of  Hawaii  and 
any  Federal  agency  under  this  subsection 
that  in  any  way  affects  the  mail  or  the  post- 
al system  of  the  United  States  shall  comply 
with  postal  regulations  and  shall  be  con- 
ducted under  the  supervision  and  control  of 
the  Postal  Service. 

(c)  Public  Information  Program  on  Pro- 
hibitions Against  Shipment  or  Transpor- 
tation of  Plant  Pests  and  injurious  Ani- 
mals.— 

(1)  In  General.— The  Postal  Service,  the 
Secretary  of  the  Interior,  and  the  Secretary 
of  Agriculture  shall  jointly  establish  a  pub- 
lic information  program  to  Inform  the  public 
on— 

(A)  the  prohibitions  against  the  shipment 
or  transportation  of  plant,  pests,  and  injuri- 
ous animals:  and 

(B)  the  consequences  of  violating  Federal 
laws  designed  to  prevent  the  introduction  of 
alien  species  into  the  State  of  Hawaii  and 
other  areas  of  the  United  States. 

(2)  Methods.— In  carrying  out  paragraph 
(1).  the  Postal  Service  and  Secretaries  may— 

(A)  use  public  service  announcements, 
mail,  and  other  forms  of  distributing  infor- 
mation, dial-up  information  services,  and 
such  other  methods  as  will  effectively  com- 
municate the  information  described  in  para- 
graph (1):  and 

(B)  cooperate  with  State  and  private  orga- 
nizations to  carry  out  the  program  estab- 
lished under  this  subsection. 

(3)  Study.  -Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  Secretai'y 
of  Agriculture,  in  cooperation  with  the  Sec- 
retary of  the  Interior  and  the  Postal  Service, 
shall— 

(A)  conduct  a  study  to  determine  the  pro- 
portion of  plant  pests  and  injurious  animals 
that  are  introduced  into  Hawaii  by  various 
modes  of  commerce;  and 

(B)  report  the  results  of  the  study  to  Con- 
gress. 

(d)  Short  Title.— This  section  may  be 
cited  as  the  "Alien  Species  Prevention  and 
Enforcement  Act  of  1992". 

Mr.  AKAKA.  Mr.  President,  briefly, 
the  Postal  Service  currently  operates  a 
proKram  to  intercept  mail  containinij 
pests  that  are  dangerous  to  agriculture 
and  the  environment.  My  amendment 
would  require  that  this  prot^ram  be  ex- 
tended to  Hawaii. 

For  the  past  2  years,  the  Postal  Serv- 
ice has  successfully  operated  a  program 
to  prevent  dangerous  pests  from  enter- 
ing the  mainland  through  the  mails. 
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unfortunately,  the  current  program 
only  intercepts  pests  discovered  in  the 
mail  leaving  Hawaii  bound  for  the 
mainland,  only  outbound  mail.  My 
amendment  then  would  include  in- 
bound mail  and  becomes  very,  very  im- 
portant to  Hawaii. 

I  understand  the  Postal  Service  has 
no  objections  to  this.  I  also  understand 
that  the  managers  of  the  bill  accept 
this  amendment  and,  therefore,  Mr. 
President,  I  ask  that  my  amendment 
be  agreed  to. 

Mr.  DkCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DkCONCINI.  We  have  examined 
the  amendment.  We  have  no  objection 
to  the  amendment.  We  think  it  is  a 
good  amendment  and  fair.  What  comes 
in  and  goes  out  should  be  treated  the 
same  way,  and  it  instructs  the  Postal 
Service  to  do  so. 

I  know  the  amendment  has  been 
cleared  on  my  side  and  I  am  advised, 
and  will  proceed  unless  someone  on  the 
other  side  says  otherwise,  that  the.y 
have  also  approved  the  amendment.  We 
are  prepared  to  accept  that  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2973)  was  agreed 
to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  AKAKA.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DkCONCINI.  Mr.  President,  I  be- 
lieve we  are  now  going  to  proceed  to 
the  Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

amendment  no.  2U71  TO  THE  FIRST  COMMITTEE 

amendment 
(Purpose:  To  amend  title  II  of  the  Social  Se- 
curity Act  to  provide  for  a  more  gradual 
period   of  transition  (under  a  new  alter- 
native fomiulii  with  respect  to  such  transi- 
tion) to  the  changes  in  benefit  computa- 
tion rules  enacted  in  the  Social  Security 
Amendments  of  1977  as  such  changes  apply 
to  workers  born  in  years  after  1916  and  be- 
fore 1927  (and  related  beneficiaries)  and  to 
provide  for  increases  in  such  workers'  ben- 
efits accordingly,  and  for  other  purposes) 
Mr.  SANFORD.  Mr.  President.  I  have 
an  amendment  at  the  desk,  an  amend- 
ment to  the  pending  amendment.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 
Sanford],  for  himself,  Mr.  Harkin.  Mr.  Reid. 
Mr.  Shelby.  Mr.  Heflin.  and  Mr.  Lugar,  pro- 
poses an  amendment  numbered  2974  to  the 
first  committee  amendment. 

Mr.  SANFORD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  to  ordered. 
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The  amendment  is  as  follows-  percent  by  the  total  number  of  months,  be-  Boren.   Metzenbaum.  Dixon.   Fowler^   Dodd. 

1  ne  amenament  is  as  loiiows  |-^^  ^^^  ^^^^^  .^  ^^.^^  ^^^  individual  at-  McCain.   Inouye.   Breaux.   Conrad.   Burdlck. 

At  the  end  of  the  pending  amendment,  m-  ^^^^  ^^^^         ^^  ^   ^^^  ^^.^^  ^^  ^^^  ^^^  j„.  gpecter.    Rlesle,    Adams.    Wellstone,    Lott. 

sert  the  foUowmg  new  section:  surance  tenefit  is  payable  to  such  indivld-  Wofford.    Seymour.    Lieberman.    Johnston. 

SEC.    .    ADJUSTMENT    TO    SOCIAL    SECURITY  ^^j  ..  DAmato.  Lautenberg.  Graham.  Glenn,  and 

NOTCH.  ^gj  Al'l'LICABlMTV  OF  OLD  PROVISIONS.— Sec-  Bumpere. 

(a)  EXPANSION  OF  PERIOD  OF  TKANSiTioN;  ^^^^  215(a)(5)  of  such  Act  (42  U.S.C.  415(a)(5))  Mr.  SANFORD.  Mr.  President,  notch 

NBw  ALTKRNATivK  FORMULA  WITH  Respecf  j^  amended  babies  all  over  this  country  continue  to 

™n^"FvPAN!!iZ7,F  P.nion  of  transition-  '*'  *"  subparagraph  (A),  by  striking  •'sub-  j-gceive  Social  Security  benefits  below 

(1)  EXPANMON  OF  PKRiOD  OP  TRANSITION  ject  to  subparagraphs  (B),  (C),  (D),  and  (E),  ^.  rpreived  hv  neonle  born  before 
Section  215(a)(4)(B)(i)  of  the  Social  Security  ^^^  inserting  -subject  to  subparagraphs  (B).  ^„h  ^^Ifp^XV  Thf  word  notch^^O^ 
Act  (42  U.S.C.  415(a)(4)(B)(l))  is  amended  by  (o  tO)  (E)  and  (F)' •  and  ^""  *"®'^  them.  Ihe  word  notcn.  Oi 
striking  ••1984  ■  and  inserting  -IMS".  ^^   j,y  ^^•^^      ^^  ^he  end  the  following  new  course,  comes  from  the  fact  that  as  you 

(2)  EsTABLisHMKNT  OK  NKw  TRANSITIONAL  subparagraph'  look  at  the  average  payout  of  Social 
FORMULA.- Section  215(a)  of  such  Act  (42  "(P)  in  applying  this  section  as  in  effect  in  Security  benefits,  it  follows  a  smooth 
U.S.C.  415(a))  is  amended  by  adding  at  the  December  1978  as  provided  in  subparagraph  line  and  then  there  is  a  notch  bepin- 
end  the  following  new  paragraph:  ,^,  j^  ^^^  ^^gg  ^f  ^n  individual  to  whom  ninp  in  1917  and  working  its  way  back 

■•(8)(A)  Paragraphs  (1)  (except  for  subpara-  paragraph  (1)  does  not  apply  by  reason  of  up  to  about  1923.  It  is  that  notch  that 
graph  (C)(i)  thereof)  and  (4)  do  not  apply  to  ^  p^  (8)_  "^^3^5  g^^e  retirees'  benefits  to  be 
the  computation  or  recompuution  of  a  pri-  ^^  "^  subsection  (b)(2)(C)  shall  be  deemed  to  ^*"^^^  .^""T  of  oeoDle  born  before  or 
mary  insurance  amount  for  an  individual  ^^^^^^  ^^^^  ^„  individuals  computation  Xr  fhl^^  nlr?,r,^ar  notT^riod^ 
who  had  wages  or  self-employment  ncome  P^^^  ^^^  i,,,,^^,  ^^^^  ,^,endar  years  ^^l^/J"*^^  P^'A  ^^^deed  th^  ha^  in- 
credited  for  one  or  more  years  prior  to  1979,  j^  ^^^^  -^^^  ^^j^er  1950  (or  1936  if  applicable)  They  support,  indeed  they  have  in 
and  who  was  not  eligible  for  an  old-age  or  ^^^  ending  with  the  calendar  year  in  which  sisted,  on  legislation  to  change  this  in- 
disability  insurance  benefit,  and  did  not  die,  ^^^^  individual  attains  age  65:  and  equity,  and  they  want  us  to  vote  on 
prior  to  January  1979.  if  in  the  year  for  which  ..^jjj  ^^^  'contribution  and  benefit  base'  this  legislation.  They  want  a  vote,  and 
the  computation  or  recomputation  would  be  ^^J^^^J.  section  230)  with  respect  to  remunera-  I  hope  that  we  now  can  get  a  vote  on 
made  the  individuars  primary  insurance  ^^^^  ^.^^  j^  ^^^j,  taxable  years  beginning  in)  this  very  important  issue, 
amount  would  be  greater  it  computed  or  re-  ^^^  calendai-  year  after  1981  shall  be  deemed  when  I  first  came  to  the  U.S.  Senate, 
computed  under  subparagraph  (B).  to  be  $29,700.- '.  a  popular  bill  before  Congress  to  cor- 
••(B)  The  primary  insurance  amount  com-  CONFORMING  AMENDMENT.-Section  ^ect  the  notch  had  a  10-year  cost  esti- 
puted  or  recomputed  under  this  subpara-  215(a)(3)(A)  of  such  Act  (42  U.S.C.  415(a)(3)(A))  Se  in  excess  of  $^  SfSi  So  I  set 
graph  is  equal  to  the  sum  of  the  amount  ,  „„ended  in  the  matter  following  clause  "^^^^  '"  excess  ot  $550  DUiion.  so  1  sei 
which  would  be  computed  under  this  sub-  ^unrstriking  (4r  and  i^^serting  •(4)  or  out  to  craft  a  more  reasonable  a;v 
section  if  this  paragraph  were  not  applied,  .g,,,  proach  to  this  problem, 
plus  the  product  (not  less  than  zero)  derived  ^^j  EppEcrrrvF,  Datf,  and  Related  Rules.—  The  10-year  cost  estimate  for  this 
by  multiplying—  ,i)  j^  general —Except  as  provided  in  amendment  that  I  now  offer  is  only 
••(1)  the  excess  of  the  adjusted  old-law  ben-  paragraph  (3).  the  amendments  made  by  this  about  $45  billion.  I  thought  that  if  I 
efit  amount  over  the  new-law  benefit  ^^,^^^J^  g^aii  be  effective  as  if  included  in  the  could  develop  legislation  that  was  af- 
amount,  by  ^  ,  ,  amendments  made  by  section  201  of  the  So-  fordable  and  fair,  as  I  did,  the  Congress 
"(il)  the  applicable  reduction  factor.  ^.^^^  Security  Amendments  of  1977.  ^^^^^  ^^^^  such  a  bill  serious  consider- 
"(C)  For  purposes  of  this  paragraph,  in  the  ^  REcoMPUTATiON.-In  any  case  in  which  ^°"'°  fr?  ^  "T,  ,^  ,  j^as  not  hap- 
case  of  any  individual  described  in  subpara-  ^„  individual  (under  title  11  of  the  Social  Se-  ^>0"  «;"J  ^J  i  continue  to  "rght  fS^ 
graph  (A)-  curity  Act)  is  entitled,  for  the  month  in  Pened  yet.  But  I  continue  to  tight  tor 
"(1)  The  term  -adjusted  old-law  benefit  ^^.^.j^  ^^-^^  gg,,tion  jg  enacted,  to  monthly  in-  passage  and  now  join  with  the  cospon- 
amounf  means  the  amount  computed  or  re-  gy^^nce  benefits  under  such  title  which  were  sors  of  S.  567  in  insisting  on  a  vote  in 
computed  under  this  subsection  as  in  effect  computed-  the  Senate  this  year,  on  this  issue.  The 
in  December  1978  (for  purposes  of  old-age  in-  ^^^  ^^^^^  ^^^  section  215  of  the  Social  Se-  time  has  come.  People  affected  by  the 
surance  benefits  in  the  case  of  an  individual  ^^^^^^  ^^^  ^^  j^  ^^^^^^  ,by  reason  of  the  So-  notch  want  a  vote  and  they  are  enti- 
who  becomes  eligible  lor  such  benefits  prior  ^.^^^  security  Amendments  of  1977)  after  De-  . .p^.  . „  „  „„te 

to  1989)  or  subsection  (d)  (in  the  case  of  an  ..-mber  1978  or  i  „  »    „„o^   i   i„t,.r.rl„noH    i-hic  ampnH 
individual  to  whom  such  subsection  applies).  "-ZT^Z section  215  of  such  Act  as  in  ef-  ^^ff'jrbil     tie  Notch  InfusticT Act 
subject  to  the  amendments  made  by  section                       ^^  j^            j^g  ^^^^  .subsequently  ?^^"^*^„L„=;,^narfo  two  other  biUs 
5117  of  the  Omnibus  Budget  Reconciliation  ^^J^^,^  ^nd   modified)   by   reason  of  sub-  It  was  very  Similar  to  two  other  bills 
Act  of  1990.  ge^.tion  (a)(4)(B)  of  such  section  (as  amended  to  correct  the  notch  that  Iintroduced 
"(il)  The  term  •new-law  benefit  amount  ^y  ^^^  3^^,,;^^,  security  Amendments  of  1977),  in  earlier  years.  But  S.  567,  in  the  form 
means  the  amount  which  would  be  computed  ^^^  Secretary  of  Health  and  Human  Services  of  this  amendment,  is  different  in  two 
under  this  subsection  if  this  paragraph  were  (notwithstanding  section  215(0(1))  of  the  So-  very  important  wa.vs.  First,  it  is  a  con- 
not  applied.                                     ,       .      ,  cial  Security  Act)  shall  recompute  such  indi-  sensus    bill.    It    has    more    cosponsors 
••(iii)(I)  The  term  applicable  reduction  fac-  yj,,i,ai-s  primary  insurance  amount  so  as  to     ,^  tch  bill  has  ever  had  in  the 
tor-  means  the  excess  ot  the  app  .cable  base  ^^^  i„to  account  the  amendments  made  by  H^^"  86^1^  And  the  same  legislation 
percentage  determined  under  subclause  (II)  ^uj,,  ^-ppHon                                                               '-^-^-  ^^"*te.  Ana  me  *>««■"'«  legisxvi'J"" 
over  the  applicable  early  retirement  percent-        ,3)       p,"osPFCTivK       appi  icauilitv  -The     »"  the  House  has  almost  285  cosponsors. 
age  determined  under  subclause  (HI).  amendments    made  '  bv    this    section    shall     For  the  firet  time  there  is  only  one  rec- 
"(II)  The  applicable  base  percentage  deter-  ^     .^    ^^^^    ^^j^j^    respect    to    benefits    for     ognized  approach  to  fixing  the  notch.  I 
mined  under  this  subclause  is  the  percenUge  ^on^hs  after  November  1992.                                worked    last    year    with    Congressman 
provided  in  the  following  table:                               ^^    SANFORD.  Mr.  President,  I  ask     ROYBAL   and    others    in    the    House    to 
•If  the  individual  be-  that '  Senators  Harkin,   Rkid,  Shklby,     draft  this  one  approach.  As  I  have  al- 
oura'gelnsu  an^           The  applicable  base  Heflin.  and  LuGAR  be  listed  as  cospon-     ready   indicated,   both   the   House   and 
SefRsTn                              Scentage'"  sors  of  this  amendment.                                the  Senate  bills,  and  this  amendmen^ 

1^  .  40        This  amendment  was  introduced  as  a    which   is   the   bill   in  the   form  of  an 

1980  ""■.::;:;■.:: 37  freestanding    bill.    S.    567.    last    year,     amendment    now-have    more    cospon- 

1981 34  T^here  are  45  cosponsors  of  this  bill.  I    sors  than  any  other  legislation  to  cor- 

1982 31         ^  consent  that  their  names  be  listed     >ect  the  notch  injustice  has  ever  had. 

1983 25  .     RvroHn  at  this  noint  Some  people  are  saying  that  there  is 

1984 20  '%^J^,^S..°no  Ob iec^on  the  list  was    "o  money  in  the  Social  Security  trust 

1985 15  J2f'f  to  hpnHntPdfntSe  RECORD  S    fund  to  pay  for  the  notch.  But  they  are 

1986 10  ordered  to  be  punted  in  the  RhCORD.  as    ^^^^^   ^^^  ^^^.^^  security  trust  fund 

1987 5  follows.                                      o  . ,      ,.,     ,  surplus  this  year  alone  will  be  about 

1988 5  Lugar.     Harkin.     Grassley.     Reid.     tord,  -rnhniinn   Nntr^h  correction  would  cost 

"(III)  The  applicable  early  retirement  per-  Da-schle,  Shelby.  Pressler.  Pell.  Burns.  Kas-  ff" '^^i''°"s3^5°b,,lionTr 

rentaee  determined  under  this  subclause  is  ten.    Chafee.    Bryan.    Hollings.    DeConcini.  less  than  $3.5  billion  in  aaaitionai  oene 

the^rodSTrived  by  multiplying  5/12  of  1  Exon.    Hatfield.    Akaka.    Mikulski.    Henin.  fits  this  year,  if  this  amendment  were 
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the  law  right  now.  The  cost  of  this  leg- 
islation over  the  next  10  years  is  less 
than  the  total  Social  Security  surplus 
in  this  fiscal  year  alone,  and  a  fraction 
of  the  cost  of  previous  legislation  to 
correct  the  notch. 

The  previous  legislation  certainly 
would  have  been  fairer.  But  this  legis- 
lation is  at  least  just  in  that  it  begins 
to  bring  the  notch  up  to  a  proper  level. 
But  it  will  not  now.  nor  in  the  future 
provide  full  compensation  for  these 
people  who  have  been  suffering  in  the 
notch  for  numerous  years  now. 

The  cost  of  this  legislation  is  only  a 
fraction,  then,  of  what  it  might  have 
cost  or  of  previous  bills.  I  think  this 
kind  of  compromise,  this  kind  of  con- 
sensus bill,  this  kind  of  effort  on  the 
part  of  those  who  are  entitled  to  this 
money,  to  strike  a  compromise  is  the 
proper  way  to  go.  Certainly,  now  that 
this  kind  of  compromise  has  been 
made.  I  hope  the  Congress  will  agree 
that  this  injustice  can  be  corrected.  We 
can  afford  it.  The  cost  of  this  amend- 
ment is  less  than  Social  Security's  rou- 
tine annual  cost  of  living  increase.  The 
money  is  there  to  make  this  correc- 
tion. 

Mr.  President,  one  of  the  things  that 
has  bothered  me  since  I  have  been  in 
the  Senate  is  that  we  have  been  mis- 
appropriating Social  Security  money. 
The  money  is  there.  If  it  is  not  paid  to 
these  people  who  are  entitled  to  it,  it 
will  be  spent  on  something  else.  I  say, 
spent  on  something  else  quite  improp- 
erly. 

In  fact,  if  we  were  in  a  private  cor- 
poration and  spending  retirement  funds 
in  this  manner,  all  the  corporate  offi- 
cers would  go  to  jail  for  misusing  pen- 
sion funds.  The  funds  in  the  Social  Se- 
curity trust  fund  belong  to  Social  Se- 
curity recipients  and  my  amendments 
would  simply  make  a  small  amount  of 
additional  funds  available  to  those  who 
are  entitled  to  it. 

I  think  the  time  has  come  for  us  to 
spend  this  money  on  Social  Security 
benefits,  including  the  hundreds  of 
thousands  of  notch  babies  throughout 
the  country. 

Mr.  President,  this  is  simply  an  issue 
of  fairness.  The  gap  in  benefits  is  not 
due  to  any  fault  of  those  beneficiaries 
who  fall  into  the  notch  category.  It  is 
not  because  they  paid  any  less  into  So- 
cial Security  as  working  men  and 
women.  It  is  simply  a  result  of  the  dif- 
ferences in  their  birthdays.  It  is  really 
a  result  of  an  accidental  calculation, 
and  that  certainly  is  not  fair. 

As  I  move  around  North  Carolina, 
this  issue  always  comes  up.  Through- 
out North  Carolina  there  are  many 
people  who  are  working  to  correct  the 
notch  injustice,  many  people  who  feel  a 
rising  bitterness  because  Congress  has 
not  done  something  to  correct  what 
they  see  as  an  injustice— which,  of 
course,  I  agree  it  is. 

I  appreciate  their  support  and  their 
encouragement.  It  means  a  great  deal 


to  me  and  it  certainly  gives  strength  to 
the  continuing  fight  for  fairness  on 
this  issue  that  is  so  ver.y  real  to  so  very 
many  good  people,  all  over  the  coun- 
try. They  deserve  our  support.  They  de- 
serve our  vote.  They  deserve  the  Social 
Security  payments  to  which  they  are 
rightfully  entitled. 

I  did  want  to  express  my  appreciation 
to  the  floor  manager.  Senator  DkCon- 
CINI.  I  think  his  willingness  to  have 
that  debate  during  consideration  of 
this  bill  is  an  indication  of  his  sense  of 
fairness.  I  simpl.v  wanted  to  express  my 
appreciation,  and  the  appreciation  of 
all  of  the  cosponsors  of  this  legislation. 
His  willingness  to  allow  this  amend- 
ment to  be  considered  now,  and  voted 
on  now,  is  extremely  important  to  me 
and  every  other  Member,  and  certainly 
to  the  millions  of  notch  babies  all  over 
the  country,  and  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  SEYMOUR.  Mr.  President,  it  is 
sometimes  said  that  all  Americans  are 
equal  under  the  law,  but  some  are  more 
equal  than  others.  Sadly,  that  is  cer- 
tainly true  under  the  current  Social 
Security  system.  Today,  over  10  mil- 
lion Americans  born  between  1917  and 
1921  receive  substantially  lower  Social 
Security  benefits  than  those  born  1 
year  before  them,  creating  what  we 
know  today  as  the  notch  years. 

Today,  Mr.  President,  we  have  the 
opportunity  finally  to  correct  this  in- 
justice through  legislation  introduced 
by  my  colleague  from  North  Carolina, 
Senator  Sanford. 

I  commend  him  for  introducing  the 
Social  Security  Adjustment  Act  of 
1991,  an  act  that  I  am  proud  to  have  co- 
sponsored. 

This  act  would  establish  a  new  for- 
mula for  computing  the  primary  insur- 
ance amount  for  individuals  who  reach 
the  age  of  65  in  or  after  1982,  and  would 
otherwise  be  subjected  to  the  benefit 
computation  rules  of  the  Social  Secu- 
rity Act  of  1977.  In  addition,  this  legis- 
lation will  extend  the  application  of 
such  transitional  benefit  computation 
rules  to  those  who  became  eligible  for 
benefits  before  1989. 

Mr.  President,  in  my  own  State  of 
California,  there  are  several  million  in- 
dividuals currently  receiving  less  than 
they  deserve  as  a  result  of  the  Social 
Security  notch.  These  older  Americans 
have  worked,  toiled,  and  struggled  to 
provide  and  invest  in  their  lives,  their 
families,  and  their  country  with  the 
universal  hope  of  living  a  comfortable 
retirement. 

A  constituent  from  Cathedral  City, 
CA,  wrote  me: 

SenatoF  Seymour,  I  am  one  of  many  Amer- 
icans born  in  this  country  who  are  being  dis- 
criminated asainst  by  our  Government.  I  am 
referring  to  the  "notch"  situation  that  af- 
fects those  of  us  born  between  1917  and  1926. 
This  Is  an  Injustice  which  should  never  have 
been  allowed  to  happen  and  I  alons  with  all 
the  others  who  are  not  receiving  their  Just 
due  under  Social  Security  want  to  know  why 


this  has  not  been  rectified.  I  find  it  hard  to 
understand  how  our  elected  officials  can  sit 
in  session  after  session  and  ignore  this  Injus- 
tice when  all  they  have  to  do  Is  vote  for  what 
is  riifht  and  put  an  end  to  this  discrimina- 
tion. 

Mr.  President,  I  could  not  agree  more 
with   this  notch  bal)y  from  Cathedral 
City.  CA.  I  do  not  know  how  we  can  sit 
and  allow  such  a  blatant  legal  injustice 
to  remain  in  effect.  How  can  we  justify 
paying  a  group  of  retirees  up  to  $137  a 
month  less  in  benefits  than  others  sim- 
ply because  of  when  they  were  born? 
We  cannot.  There  is  no  justification. 
This  legalized  age  discrimination  has 
continued  for  far  too  long.  The  notch 
was  created  15  years  ago.  Even  for  Con- 
gress that  is  a  long  time  for  inaction. 
These  people  need  our  help  now.  Not 
tomorrow,  not  in  the  next  year,  or  in 
the  next  15  years.  But  in  the  15  minutes 
that  we  will  be  provided  to  vote  on  this 
amendment:   15  minutes  to  correct  15 
years  of  inequity  to  millions  of  Ameri- 
cans.   This   amendment   will   serve    to 
correct  the  Social  Security  inequity  of 
the  past  and  return  to  these  citizens 
their  just  and  equitable  compensation. 
Mr.  President,  I  think  I  have  become 
known  in   the  last  20  months  I  have 
been  privileged  to  serve  in  the  Senate 
as  one  who  has  been  very   tight  and 
tough  with  the  taxpayers'  dollars,  and 
this  amendment  does  not  come  free, 
but  it  is  an  amendment  that  is  so  im- 
portant to  correct  the  inequity  of  mil- 
lions and   millions   of  Americans,    in- 
cluding. I  might  add.  Mr.  President,  my 
own    mother    who    reminds    me    con- 
stantly when  I  go  back  to  California: 
"John,  when  are  you  going  to  vote  on 
the  notch  baby  bill?"  And  I  promised 
her  sometime  soon. 

I  say  to  Senator  Sanford.  I  appre- 
ciate his  leadership  in  making  it  now 
rather  than  later. 

So,  yes,  this  will  cost  tax  dollars,  but 
we  have  a  need  to  set  our  priorities,  to 
understand  and  to  support  those  issues, 
those  programs  that  provide  equity  for 
all  of  our  citizens.  This  is  one  of  those 
occasions. 

So.  Mr.  President,  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation, to  end  this  notch  discrepancy 
and  to  return  to  those  individuals  who 
helped  build,  develop,  educate,  and  lead 
this  country  the  benefits  that  they  so 
justl.v  deserve. 
Mr.  REID  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  REID.  Mr.  President,  this  is  the 
second  time  that  this  body  has  had  an 
opportunity  to  vote  on  the  notch  issue. 
I^ast  year  when  the  budget  resolution 
came  before  this  body,  we  had  the  op- 
portunity at  that  time  to  vote  on 
notch,  and  the  Senate  voted,  and  they 
voted  the  right  way.  They  voted  to 
take  away  the  notch.  That  matter  was 
taken  to  the  other  body  and  was  killed 
in  conference.  We  are  now  back  with 
this  appropriations  bill  and  have  an- 
other opportunity  to  correct  an  injus- 
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tice  that  has  been  in  existence  for  some 
time. 

Everyone  watching  on  television, 
that  is,  the  staff  of  the  Senate,  should 
reco^rnize  that  this  is  their  opportunity 
to  correct  an  injustice  that  they  know 
exists.  An  issue  that  has  been  brought 
up  time  after  time  after  time  at  town- 
hall  meetings  and  other  public  events 
in  a  State  when  people  raise  their  hand 
and  ask,  what  is  going  to  happen  to  the 
notch  issue? 

Everyone  watching  on  television  and 
who  is  assembled  in  this  Chamber 
today  should  know  that  this  is  their 
chance  to  respond  to  the  thousands  of 
people  in  their  State  and,  in  some  in- 
stances, perhaps  a  million  because 
there  are  10  million  notch  babies  in  the 
country.  You  will  no  longer  be  able  to 
write  letters  back  to  people  at  home 
saying,  "I  will  do  whatever  I  can  to 
help  you  in  this  situation."  This  is  the 
time.  There  is  no  other  time,  there  is 
no  better  time  than  today  because  if 
you  do  not  vote  in  support  of  this 
amendment,  then  you  will  no  longer  be 
able  to  respond  to  the  notch  babies  and 
say  you  did  everything  you  could  do 
because  if  you  vote  against  this  amend- 
ment, you  have  not  done  everything 
you  could  do. 

As  I  said  when  this  matter  came  be- 
fore the  Senate  last  year  in  an  amend- 
ment I  offered  with  Senator  Sanford, 
what  are  we  waiting  on?  Are  we  wait- 
ing for  the  notch  babies  to  no  longer 
exist?  Are  we— putting  it  another  way 
more  direct — waiting  for  the  notch  ba- 
bies to  die?  Every  day  around  this 
country,  numerous  notch  babies  pass 
away.  That  is  unfair. 

The  amendment  that  we  have  offered 
is  not  a  perfect  amendment.  It  does  not 
phase  it  in  immediately,  but  it  goes  a 
long  way  toward  correcting  an  injus- 
tice, an  injustice  which  plagues,  as  has 
been  indicated  on  the  Senate  floor 
today,  a  group  of  older  Americans  who 
are  affected  by  the  Social  Security 
notch.  This  problem  relates  to  people 
born  between  the  years  of  1917  and  1926. 
It  affects,  as  I  have  already  stated,  10 
million  people  and  it  is  no  minor 
notch.  It  affects  some  age  groups  as 
much  as  20  percent  a  year.  It  is  signifi- 
cant. These  retirees  receive  less  in  So- 
cial Security  benefits  than  Americans 
born  outside  those  notch  years  due  to 
changes  made  in  the  formula  way  back 
in  1977.  Under  the  current  formula, 
benefits  for  retirees  born  in  these 
years,  as  I  previously  indicated,  could 
be  as  much  as  20  percent  less  than 
those  received  by  people  born  in  dif- 
ferent years. 

I  felt  compelled  over  the  years  to 
speak  out  on  this  issue  and  talk  about 
the  hardship  it  imposes  on  a  certain 
group  of  Americans.  It  may  i)e  easy  for 
a  lot  of  people,  including  us,  to  ask 
what  is  a  few  dollars? 

A  few  dollars  to  somebody  on  a  fixed 
income  can  mean  a  lot.  Because  of  this, 
older  Americans,  a  large  group  of  these 


notch  babies,  must  scrimp  to  afford  the 
most  basic  necessities.  These  are  peo- 
ple who  were  hard-working  Americans, 
people  who  paid  into  the  Social  Secu- 
rity system  year  after  year  until  re- 
tirement, expecting,  at  age  65,  to  be 
paid  the  benefits  to  which  they  were 
entitled. 

There  is  no  doubt  in  my  mind  that 
perhaps  Congress  and  the  President 
had  good  intentions  back  in  1977,  but 
unfortunately  it  became  evident  that 
these  amendments  were  not  calculated 
fairly.  In  this  attempt  to  right  the  for- 
mula mistakes,  the  Social  Security 
notch  was  inadvertently  created.  Bene- 
fits were  reduced  for  the  third  time,  I 
think  it  is  important  to  note,  10  to  20 
percent  for  Americans  born  in  these 
years.  These  Americans,  whom  we  now 
refer  to  as  notch  babies.  I  do  not  be- 
lieve deserve  this  treatment.  These  are 
the  men  and  women  who  lived  through 
the  Great  Depression,  men  and  some 
women  who  fought  in  World  War  II. 
and  in  spite  of  these  sacrifices  to  their 
country  they  receive  hundreds  of  dol- 
lars less  in  Social  Security  benefits 
than  their  friends  and  relatives  who 
were  just  lucky  enough  to  be  born  a 
few  years  outside  this  security  notch. 

To  protect  American  seniors,  we 
must  assume  responsibility  without 
delay.  This  amendment  will  pave  the 
way,  as  it  did  last  year,  for  us  to  cor- 
rect the  notch  inequity  by  making 
room  in  the  bill  being  debated  today 
for  the  Social  Security  Notch  Adjust- 
ment Act.  Let  us  treat  fairly  those  mil- 
lions of  American  seniors  who  expect 
the  same  of  us.  We  need  to  eliminate 
the  notch. 

Mr.  President.  I  have  a  number  of  let- 
ters that  I  have  received.  One  is  from  a 
man  in  Carson  City,  who  writes: 

I'm  a  former  marine  and  was  attached  to 
the  Second  Marine  Division  during  the  Sec- 
ond World  War,  seeing  action  in  the  Pacific 
theater  of  war.  I  am  also  a  second  class  citi- 
zen of  the  United  States.  Thafs  because  I 
was  born  in  1920.  became  a  working  reg- 
istrant of  the  Social  Security  System  since 
it  first  started,  and  paid  into  it  all  my  life 
e.xcept  when  I  was  in  the  Marine  Corps.  Yes. 
I  am  a  notch  baby,  one  of  the  forgotten  citi- 
zens of  this  country,  downgraded  because  I 
and  millions  before  me  were  born  at  the 
wrong  time.  Fortunately,  those  born  later  or 
earlier  have  not  had  their  Social  Security 
payments  docked  due  to  the  legislation. 

I  yield  the  floor,  Mr.  President. 

Mr.  EXON.  Mr.  President.  I  rise  in 
support  of  the  notch  amendment.  This 
legislation  is  long  overdue  for  passage. 
Millions  of  Americans  have  been  wait- 
ing for  us  to  correct  this  inequity. 

Approximately  10  million  Americans 
are  notch  babies.  Those  people  were 
born  between  1917  and  1926.  and  lose 
millions  of  dollars  each  year.  Some 
will  lose  up  to  $2,000  per  year  due  to 
the  inequity. 

Senator  Sanford's  bill  seeks  to  re- 
store these  benefits.  Senator 
Sanford's  bill  provides  for  a  fair  and 
graduated  solution  for  the  notch  ba- 


bies. With  S.  567,  no  longer  will  we  see 
a  situation  where  two  people  with  iden- 
tical work  records  receive  vastly  dif- 
ferent retirement  benefits  just  because 
they  were  born  in  different  years. 

For  6  years  we  have  been  trying,  one 
way  or  another,  to  change  this  notch 
inequity.  It  is  time  to  fix  this  mistake. 
It  is  time  to  restore  to  the  notch  babies 
the  benefits  for  which  they  worked. 

Mr.  President.  I  have  fought  long  and 
hard  to  bring  down  our  Federal  deficit, 
but  our  Government  has  certain  re- 
sponsibilities to  treat  people  fairly. 
When  legislation  is  passed  which  is  un- 
fair, then  it  is  our  responsibility  to 
correct  it.  That  is  what  Senator 
Sanford's  amendment  does. 

I  will  be  happily  supporting  S.  567, 
and  I  urge  my  colleagues  in  fairness  to 
do  the  same. 

Mr.  President.  I  thank  the  Chair  for 
his  courtesy  in  recognizing  the  Senator 
from  Nebraska. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President.  I  have 
been  on  this  floor  many  a  time  trying 
to  protect  the  Social  Security  trust 
fund.  This  is  one  of  those  times. 

The  so-called  notch  baby.  I  have 
heard  about  as  much  misrepresentation 
on  this  issue  as  any  issue  I  have  seen 
before  this  Senate.  I  have  seen  a  lot  of 
older  citizens  who  really  think  they 
have  been  had  in  this  kind  of  a  situa- 
tion. And  they  have  received  the  kind 
of  literature  that  would  convince  them 
of  that.  Nothing  could  be  further  from 
the  truth. 

I  happen  to  be  one  of  those  so-called 
notch  babies.  What  you  are  talking 
about  is  an  adjustment  made  in  the  So- 
cial Security  trust  fund  calculations  to 
correct  what  was  a  mistake  that  could 
wreck  the  Social  Security  trust  fund. 
That  is  what  happened  in  this  situa- 
tion. 

What  we  are  talking  about  today  is 
an  amendment  that  is  not  paid  for. 
that  would  have  significant  impact  on 
the  trust  fund.  We  are  talking  about 
individuals  born  between  the  years  1917 
and  1926.  In  my  opinion,  this  legisla- 
tion is  to  correct  inequities  that  just 
do  not  exist.  It  would  drain  billions  of 
dollars  from  the  Social  Security  trust 
funds.  It  is  a  serious  threat  to  the  fi- 
nancial integrity  and  safety  of  those 
trust  funds.  And  that  is  our  obligation 
to  protect. 

It  would  be  an  open  invitation,  if  we 
passed  this  kind  of  a  proposal  and  not 
paying  for  it.  to  have  other  raids  on 
the  Social  Security  trust  funds. 

The  Congressional  Budget  Office  esti- 
mates that  notch  legislation  will  cost 
the  Social  Security  trust  funds  about 
$22  billion  in  the  first  5  years.  But  that 
5-year  cost  is  just  the  tip  of  the  ice- 
berg. The  Social  Security  Administra- 
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tion  has  calculated  that  in  the  next  10 
years  notch  legislation  would  produce 
additional  Social  Security  costs  of  $45.1 
billion,  cause  the  trust  funds  to  lose 
some  $16  billion  worth  of  interest 
alone,  and  that  is  a  total,  total  reduc- 
tion of  almost  $62  billion  in  the  trust 
fund  reserves. 

That  is  not  the  end  of  it.  By  the  year 
2020,  the  SSA  estimates  that  the  cost 
in  benefit  payments  and  in  the  interest 
earnings  foregone  as  a  result  of  notch 
legislation  would  be  some  $300  billion. 
That  is  right,  $300  billion. 

That  is  what  it  would  cost  the  trust 
funds.  I  think  that  is  an  unwarranted, 
unjustified  threat  to  the  safety  of  the 
Social  Security  trust  funds.  That 
amendment  seeks  to  take  trust  funds 
reserves  that  are  intended  to  be  used 
for  the  payment  of  benefits  to  today's 
workers  when  they  retire  and  use  them 
to  pay  what  amount  to  windfall  bene- 
fits to  current  retirees. 

Mr.  President,  I  have  spoken  many 
times  on  this  floor  about  the  financial 
difficulties  the  Social  Security  trust 
funds  have  experienced  during  the  last 
15  to  20  years.  I  have  done  everything  I 
know  to  tr.y  to  protect  that.  And  now 
the  recent  events  show  while  the  finan- 
cial status  of  the  funds  is  now  consider- 
ably improved  that  problems  remain 
and  recessions  like  this  extended  reces- 
sion we  are  having  today  do  not  help. 

But  it  does  not  seem  to  matter  how 
many  times  I  tell  Senators  about  the 
trust  fund  reserves  and  why  this  must 
be  protected;  we  continue  to  get  these 
kinds  of  amendments. 

It  sounds  like  a  lot  of  people  do  not 
listen  to  the  hard  facts,  do  not  want  to 
hear  the  hard  facts.  The  Social  Secu- 
rity trust  funds  went  through  some 
dark  and  dangerous  periods  of  time  in 
the  late  1970's  and  early  1980's.  By  1983. 
the  trust  funds  were  literally  on  the 
brink  of  insolvency.  There  was  a  real 
risk  that  monthly  Social  Security  ben- 
efit checks  might  not  go  out. 

My  friend,  the  senior  Senator  from 
New  York,  well  versed  in  these  issues, 
who  has  as  much  knowledge  on  this 
issue  as  anyone  in  the  Senate,  has 
worked  very  hard  to  protect  that  trust 
fund.  When  we  faced  those  kinds  of 
problems  in  1983  and  the  Congress 
acted.  Senator  Moynihan  assisted  in 
that  to  fix  it,  to  provide  financing  that 
over  time  is  building  up  the  overall 
levels  of  the  Social  Security  trust  fund 
reserves. 

Now,  most  of  the  authorities  believe 
that  a  trust  fund  reserve  of  150  percent 
sufficient  to  cover  18  months  of  out-go 
is  the  minimum,  that  is  the  minimum 
safe  margin  to  protect  the  trust  funds 
against  economic  downturns  and  other 
contingencies. 

We  are  not  there  yet.  We  are  not  up 
to  150  percent. 

Most  Senators  should  know  that  in 
the  1992  Social  Security  trustees'  re- 
port, issued  on  April  2,  the  trustees  of 
the  Social  Security  System  were  much 


less  encouraging  about  reaching  a  safe 
reserve  level  than  they  were  just  a  year 
ago. 

At  the  start  of  the  calendar  year  1992, 
the  reserves  of  the  trust  fund  were 
equal  to  less  than  1  year  of  outgo— less 
than  12  months  of  outgo.  The  trustees 
are  now  projecting  that  the  trust  fund 
reserves  will  not  reach  the  safe  18- 
month  level  until  sometime  in  1996, 
and  then  only  if  the  economy  and  other 
factors  affecting  Social  Security  per- 
form reasonably  well.  And  who  has  any 
assurance  of  that? 

Time  and  time  again,  we  heard  the 
administration  say  we  are  coming  out 
of  this  recession;  we  are  on  the  way 
out.  But  that  has  not  occurred. 

What  if  things  are  not  reasonably 
well  progressing  on  the  economy?  The 
Social  Security  actuaries  each  year 
prepare  estimates  for  the  trustees,  of 
course,  based  on  conservative  assump- 
tions, assumptions  that  things  might 
go  as  well  as  we  hope  and  expect.  These 
are  not  the  worst-case  assumptions, 
but  rather  the  assumptions  a  prudent 
person  would  make  about  what  could 
reasonably  happen  if  the  circumstances 
are  less  favorable  than  anticipated. 

A  year  ago,  the  trustees'  report  esti- 
mated that  under  the  intermediate  or 
the  most  likely  assumptions  about  eco- 
nomic and  demographic  change,  the 
disability  insurance  trust  fund  would 
not  be  exhausted  until  the  year  2015. 
The  report  also  estimated  that  under 
the  most  conservative  or  pessimistic 
assumptions,  the  disability  fund  would 
be  broke  in  just  5  years,  in  1997. 

Last  year's  pessimistic  predictions 
are  becoming  this  year's  most  likely 
estimate  of  what  is  going  to  happen  to 
the  disability  insurance  trust  fund. 

In  the  1992  trustees"  report,  the  trust- 
ees estimate  that  the  disability  funds 
will  be  exhausted  in  1997.  only  5  years 
from  now.  under  the  intermediate  as- 
sumption; and  in  1995.  under  the  new 
pessimistic  assumption,  3  years  from 
now. 

Under  this  latest  set  of  conservative 
assumptions,  the  combined  Social  Se- 
curity trust  funds  will  never  reach  a 
safe  reserve  level  equal  to  18  months  of 
outgo.  So  why  should  we  be  having  an- 
other raid  on  the  trust  funds?  What  is 
more,  the  Social  Security  trustees  tell 
us  the  disability  insurance  trust  fund 
will  require  more  than  $75  billion  of  ad- 
ditional revenues  during  the  next  10 
years  just  to  achieve  reserve  levels  of 
100  percent,  or  a  year's  outgo.  That  is 
the  minimum  level  required  to  pass  the 
trustees'  short-range  test  for  financial 
accurac.v. 

(Ms.  MIKULSKI  assumed  the  chair.) 

Mr.  BENTSEN.  My  friends,  my  col- 
leagues, this  is  not  the  time  to  be  add- 
ing the  large  costs,  these  kinds  of  large 
costs,  to  the  Social  Security  program 
without  paying  for  it. 

What  are  we  considering  now.  Madam 
President?  We  are  considering  an 
amendment  that  would  result  in  $300 


billion  in  benefit  costs  and  revenue 
losses  to  the  Social  Security  trust 
funds  by  the  year  2020,  and  would  pro- 
vide not  one  penny  to  offset  those 
costs. 

In  short,  I  think  a  vote  for  this  legis- 
lation would  be  a  vote  to  recklessly  en- 
danger the  Social  Security  program, 
and  I  want  that  in  the  Record  and  un- 
derstood as  these  votes  are  taken.  If  we 
pass  notch  legislation  without  paying 
for  it,  where  are  we  going  to  stop  this? 

These  things  are  fun  to  vote  for.  But 
they  are  almost  impossible  to  live 
with.  It  would  be  like  an  open  invita- 
tion to  take  it  from  the  trust  fund,  and 
endanger  the  benefits  of  today's  work- 
ers. NearLv  half  of  these  workers,  in 
the  survey  conducted  only  last  year, 
said  they  did  not  believe  Social  Secu- 
rity would  be  able  to  pay  them  benefits 
when  they  retire.  If  we  keep  on  in  this 
direction  being  advocated  by  this  kind 
of  an  amendment,  they  just  might  be 
right. 

So  it  is  easy  to  vote  for  this  proposal 
when  you  do  not  have  to  raise  the  tax; 
you  do  not  have  to  cut  the  benefits  to 
pay  the  costs.  If  you  cross  that  thresh- 
old and  you  pass  notch  legislation  that 
is  not  paid  for,  it  is  going  to  be  Katy, 
bar  the  door.  And  current  and  future 
Social  Security  beneficiaries  better 
take  note. 

Mr.  President,  just  this  April,  the 
Senate  adopted  my  Social  Security 
trust  fund  protection  amendment  to 
the  budget  resolution  by  a  vote  of  94  to 
3.  And  by  that  vote,  we  established  a 
60-vote  point  of  order  against  amend- 
ments to  future  budget  resolutions 
that  would  reduce  the  reserves  of  the 
Social  Security  trust  funds,  and  pre- 
cluded any  change  that  would  reduce 
Social  Security  reserves  in  this  year's 
budget  resolution. 

If  you  voted  for  that,  if  you  voted  for 
it  on  the  vote  of  94  to  3.  how  can  you 
then  turn  around  and  make  this  kind 
of  a  raid  on  the  Social  Security  trust 
fund? 

On  July  28.  the  Senate  passed  my 
sense-of-the-Senate  resolution  advocat- 
ing that  the  Senate  act  to  improve  the 
Social  Security  earnings  test,  but  only 
in  a  manner  which  does  not  reduce  the 
levels  of  the  Social  Security  trust  fund 
reserve.  I  take  that  kind  of  action  by 
the  Senate  as  an  overwhelming  en- 
dorsement of  the  fundamental  prin- 
ciple. If  Senators  want  to  make 
changes  that  increase  Social  Security 
benefits,  then  they  ought  to  be  willing 
to  pay  for  it. 

This  notch  amendment  is  a  test  of 
that  kind  of  a  principle.  You  either  be- 
lieve in  what  you  voted  for.  or  you 
think  we  ought  to  forget  it  because  it 
seriously  endangers  the  trust  fund  re- 
serves. It  endangers  the  financial  in- 
tegrity of  that  fund,  and  it  violates  the 
Budget  Act.  And  at  the  appropriate 
time.  I  will  surely  raise  that  60-vote 
point  of  order. 

So  I  urge  Senators  to  demonstrate 
their  concern  for  the  financial  safet.y  of 
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the  Social  Security  trust  fund.  It  is 
real,  this  problem,  and  you  should  op- 
pose this  notch  amendment  that  is  be- 
fore us. 

Madam  President,  I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HEFLIN.  Madam  President,  I  ask 
unanimous  consent  that  Claude  Hooks 
be  given  floor  privileges  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Madam  President,  I 
want  to  congratulate  the  distinguished 
Senator  from  North  Carolina  [Mr.  San- 
ford]  for  bringing  this  issue  to  the 
floor  of  the  Senate.  He  has  spent  long 
periods  of  time  trying  to  find  a  way  to 
bring  about  justice  in  this  system.  He 
has  attempted  to  bring  attention  to 
this  problem  that  people  all  over  Amer- 
ica, particularly  those  in  the  affected 
age  groups,  have  on  their  minds.  And 
he  has  brought  this  forward  to  where 
we  will  have  a  vote  on  it. 

The  Senator's  amendment  may  not 
be  the  perfect  amendment,  but  at  least, 
in  my  judgment,  it  will  bring  about  de- 
tailed studies  and  efforts  to  try  to  find 
a  solution  to  this  very  serious  problem. 

The  notch  problem  in  the  Social  Se- 
curity system  is  one  of  which  we  are 
all  well  aware,  yet  it  is  one  in  which  a 
solution,  or  even  a  serious  debate,  con- 
tinues to  elude  us.  During  past  Con- 
gresses, I  have  jointly  sponsored  legis- 
lation in  the  Senate  to  correct  this 
problem.  Unfortunately,  these  bills 
have  never  been  brought  to  the  floor  of 
the  Senate  for  consideration  up  until 
this  time.  This  inaction  by  Congress 
has  led  to  a  disillusionment  among 
those  who  are  so  unfairly  affected  by 
this  problem  and  many  have,  justifi- 
ably, questioned  our  commitment  to 
finding  a  solution  for  this  inequity. 

Therefore,  I  take  this  opportunity  to 
not  only  join  my  colleague  from  North 
Carolina,  but  to  reaffirm  my  resolve  in 
seeing  that  the  Congress  finds  an  equi- 
table solution  to  the  notch  problem, 
which  is  in  effect,  unfair  discrimina- 
tion against  a  select  group  of  citizens 
simply  because  of  their  birthdate. 

When  the  1977  Social  Security  meas- 
ure was  passed,  the  year  before  I  was 
elected  to  the  Senate,  a  new  formula 
was  implemented  for  calculating  bene- 
fits dispensed  under  the  program.  In 
order  to  protect  Social  Security  bene- 
fits for  people  already  retired  or  soon 
to  reach  retirement  age.  a  transitional 
period  was  established,  which  caused 
the  notch  baby  problem  that  we  now 
have. 

When  Congress  changed  the  Social 
Security  formula,  it  intended  to  pre- 
vent the  overpayment  of  benefits  to 
some  recipients.  I  do  not  believe  it  was 
the  intent  of  Congress,  in  passing  the 
1977    Social    Security    amendments    to 


create  a  situation  whereby  people  born 
between  the  years  1917  and  1922  would 
be  penalized.  In  practice,  we  have 
learned  that  this  formula  has  created 
approximately  a  $100  a  month  disparity 
between  benefits  paid  to  one  person 
born  December  31,  1916.  and  another 
born  January  1,  1917.  only  1  day  apart, 
even  if  they  worked  on  the  same  job 
side  by  side,  earning  the  same  amount 
of  money  and  for  the  same  length  of 
time. 

This  disparity  which  exists  for  all  of 
those  who  were  born  in  the  so-called 
notch  years  between  1917  and  1922  is 
not  fair.  The  notch  is  also  extended  on 
past  the  year  1922  and  includes  some 
years  that  follow,  where  the  disparity 
may  not  be  as  great.  I  hope  we  will 
move  forward  to  correct  this  obvious 
discrimination.  Almost  everyone  has  a 
parent,  friend,  or  acquaintance  that 
was  born  between  those  years  and  is 
subject  to  this  inequity.  It  is  incredible 
that  my  State  of  Alabama,  as  of  the 
end  of  1990,  had  over  98.000  retired  bene- 
ficiaries born  during  the  notch  years. 

I  think  it  is  imperative  that  we  focus 
the  attention  of  the  Senate  on  this 
issue  and  amend  the  formula  to  close 
the  benefit  disparity  which,  under- 
standably, has  caused  wide-spread  con- 
cern among  citizens  around  the  coun- 
try. Older  Americans  who  have  devoted 
considerable  energy  to  their  careers  de- 
serve a  fair  and  reasonable  return  from 
the  Social  Security  system  on  the 
money  they  have  invested. 

Therefore.  I  congratulate  the  distin- 
guished Senator  from  North  Carolina 
[Mr.  Sanford]  for  bringing  it  to  the 
floor  of  the  Senate  in  order  that  this 
issue  might  be  properly  focused. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  I  rise  in  strong  support 
of  the  pending  amendment  of  my  col- 
league. Senator  Sanford.  Because  of 
our  time  constraints,  I  will  make  only 
a  brief  statement. 

P'irst.  I  want  to  commend  Senator 
Sanfokd  for  his  very  long  and  strong 
leadership  on  this  issue  of  correcting 
the  Social  Security  notch  problem.  He 
has  been  diligent  and  tireless  for  a 
long,  long  time  in  getting  cosponsors 
for  his  legislation  and  in  trying  to 
bring  it  to  the  floor  for  a  vote.  Senator 
Sandford  and  others  have  been  work- 
ing on  this  for  well  over  a  decade. 

Madam  President,  as  you  may  recall, 
about  2  years  ago  we  were  on  the  Sen- 
ate floor  trying  to.  once  and  for  all.  re- 
solve the  notch  problem.  Senator  San- 
ford and  I.  and  a  bipartisan  coalition 
of  our  colleagues,  offered  an  amend- 
ment to  Senator  Moynihan's  Social  Se- 
curity tax  cut  plan  that  would  have 
brought  justice  to  those  Americans 
born  between  1917  and  1926.  I  might  add 
that  the  estimated  12.3  million  notch 
babies  have  been  waiting  for  nearly  15 
years  now.  Unfortunately,  our  attempt 
then    was    thwarted    by    a    procedural 


problem  that  we  had  with  the  underly- 
ing Moynihan  amendment.  So  we  did 
not  really  get  to  an  up-or-down  vote  on 
the  notch  issue  itself. 

Today,  I  hope  we  can  build  on  that 
effort  and  finally  get  an  up-or-down 
vote  on  the  issue  itself.  I  think  the 
Senate  ought  to  speak  on  it.  and  I 
think  the  other  body  ought  to  also.  Let 
us  put  this  to  rest  one  way  or  the 
other. 

The  amendment  before  us  is  a  mod- 
est, biE>artisan  compromise  that  seeks 
only  to  restore  fairness  to  Social  Secu- 
rity payments  to  those  born  between 
1917  and  1926.  Support  for  this  effort  is 
great  both  in  and  out  of  Congress. 
Nearly  half  of  the  Senate  and  two- 
thirds  of  the  House  are  now  cosponsors 
of  bills  that  sort  of  mirror  this  amend- 
ment. 

Madam  President,  why  is  this  amend- 
ment needed?  Because  the  average- 
earning  person  retiring  at  age  65.  born 
in  this  period,  will  receive  an  average 
of  over  $900  a  year  less  in  Social  Secu- 
rity benefits  than  the  same  average 
worker  born  before  them,  between  1912 
and  1916,  and  nearly  $500  a  year  less 
than  the  same  average  worker  born 
after  them,  between  1927  and  1931.  An 
average  wage  earner  born  in  1920  re- 
ceives 19.5  percent  lower  monthly  So- 
cial Security  checks  than  a  similar 
person  born  just  4  years  earlier,  with 
the  same  earnings  rate  and  everything 
else,  19.5  percent  less. 

So  the  disparity  in  benefits  in  some 
instances  is  nearly  20  percent.  I  have 
seen  cases  even  higher  than  that,  over 
25  percent.  Two  people  earning  basi- 
cally the  same,  paying  in  the  same 
over  the  same  period  of  years,  one  per- 
son born  just  a  couple  of  months  before 
the  other  person,  and  this  person  who 
is  born  a  couple  months  later  during 
the  notch  years  is  getting  26,  27  percent 
less  than  the  person  born  a  couple 
months  before. 

Madam  President,  I  was  not  in  the 
Congress  in  1972  when  this  problem 
arose  because  of  the  change  in  Social 
Security  law.  I  was.  however,  in  the 
other  body  when  we  sought  to  correct 
this  problem  in  the  late  1970's,  I  be- 
lieve. If  I  am  not  mistaken,  it  was  1977. 

I  thank  the  Senator  from  New  York, 
who  I  know  was  here  at  that  time,  and 
I  am  sure  he  has  a  great  knowledge  of 
the  history  of  this. 

In  1977,  we  sought  to  correct  this.  At 
that  time.  I  remember  going  to  brief- 
ings by  the  Social  Security  Adminis- 
tration showing  us  how,  because  of  the 
mistake  that  Congress  had  made  in 
1972.  in  a  very  short  period  of  time  the 
replacement  rate  for  retirees  would  be 
up  to  100  percent.  Historically,  it  had 
always  been  slightly  less  than  50  per- 
cent. I  do  not  know  that  I  can  ade- 
quately describe  right  now  exactly  how 
it  was  done,  but  it  was  done  because 
there  was  a  double  addition  made  on 
both  the  replacement  rate  and,  I  think, 
on  the  amount  of  money,  and  the  yeai*s 
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were  calculated.  I  am  sure  I  cannot  re- 
call how  that  was  done. 

But  in  1977  we  were  told  unless  we 
made  these  changes,  the  Social  Secu- 
rity system  is  t?oin(f  to  go  absolutely 
broke.  People  retire  and  make  as  much 
money  as  they  did  when  working.  No- 
body wanted  that  to  happen. 

They  devised  this  scheme  whereby 
there  would  be  a  period  of  .years  in 
which  we  would  try  to  bring  this  re- 
placement rate  line  back  down  to 
where  it  had  been  before  1972.  At  that 
time,  and  I  know  the  record  will  show 
I  am  right  because  I  remember,  very 
clearly,  the  Social  Security  Adminis- 
tration said  that  in  no  case  would  any 
person  who  falls  within  this  gap  of 
years  receive  less  than  5  percent  of 
what  someone  before  them  had  made. 
The  maximum  discrepancy,  they  said 
at  that  time,  would  be  maximum  5  per- 
cent. 

That  sounded  reasonable  to  me.  To 
fix  the  Social  Security  problem  some 
people  might  have  to  get  3  or  4,  at  the 
most  5  percent,  less  than  someone  who 
paid  in  the  same  amount  of  money  a 
few  years  before.  That  sounded  reason- 
able, and  based  upon  that  information 
I  voted  for  the  change  in  the  Social  Se- 
curity law  in  1977  that  created  this 
notch  problem. 

It  was  not  too  long  after  that,  a  cou- 
ple years  after  that,  when  it  finally 
went  into  effect,  I  think  probably 
around  1980.  1981,  when  I  began  receiv- 
ing calls  and  letters  in  from  constitu- 
ents in  my  then  congressional  district, 
calling  about  the  huge  discrepancies 
that  they  had  in  their  Social  Security 
payments  compared  to  someone  else. 
So  I  started  looking  into  it  at  that 
time. 

We  found  cases  in  m.y  congressional 
district  of  individuals  who  had  paid  in 
the  same  number  of  years,  the  same 
amount  into  Social  Security  and,  be- 
cause one  person  was  born  just  4 
months  earlier,  that  person  received 
over  26'/2  percent  more  ever.y  month 
than  the  person  who  was  born  4  months 
later. 

I  had  been  told  by  the  Social  Secu- 
rity Administration  that  the  maximum 
discrepancy  would  be  5  percent,  and 
here  we  found  cases  as  high— as  I  said. 
I  found  one  26'/2  percent  in  my  district. 
The  average  person,  the  wage  earner 
born  in  1920.  is  igVi!  percent  less  than  a 
similar  person  born  just  4  years  before. 
So  I,  quite  frankly,  think  we  were 
misled— I  do  not  know  deliberately— 
because  there  was  an  accounting  error, 
or  perhaps  they  did  not  understand. 
But  I  believe  that  we  were  not  told  cor- 
rectly in  1977  what  those  discrepancies 
would  be.  I  daresay  that  no  one  that  I 
know  of  would  have  voted  for  a  change 
in  the  Social  Security  law  that  would 
create  these  kinds  of  discrepancies.  It 
was  just  totally  unfair. 

So,  a  number  of  us  have  been  work- 
ing ever  since  to  try  to  get  this  thing 
corrected.   That   is   what   this  amend- 


ment does.  It  is  to  correct  that  mis- 
take that  was  made  in  1977. 

Again  the  question  arises,  can  we  af- 
ford to  do  it?  Madam  President,  our 
amendment  in  no  way  threatens  the  fi- 
nancial security  of  Social  Security. 
The  trust  fund  reserves  will  still  reach 
over  SI  trillion  by  the  end  of  the  dec- 
ade, even  accounting  for  the  cost  of  our 
amendment. 

So  this  is  really,  I  think,  a  matter  of 
basic  fairness,  to  try  to  close  this  gap 
as  much  a  possible  for  those  persons 
born  in  these  .years,  which  now  com- 
prise the  notch  years. 

So  I  will  close  by  saying  no  matter 
what  a  person's  position  is  on  the 
notch — and  there  are  those,  quite 
frankly,  who  said  we  should  not  do 
this.  I  am  sure  they  have  their  valid  ar- 
guments and  reasons  for  opposing  it. 
But  I  would  hope  that  all  Senators 
would  support  the  right  of  these  12.3 
million  Americans  to  at  least  be  given 
a  straight  up-or-down  vote  on  our 
amendment. 

So  I  say  let  us  get  the  issue  settled. 
Let  us  have  an  up-or-down  vote  on  this 
amendment.  I  hope  that  we  will  not 
have  any  procedural  types  of  motions 
that  will  take  away  the  ability  of  Sen- 
ators to  express  themselves  clearly  and 
forthrightly  on  whether  or  not  we 
ought  to  fix  the  notch.  I  hope  we  can 
get  an  up-or-down  vote  on  the  Sanford 
amendment,  and  again  I  congratulate 
my  colleague  from  North  Carolina  for 
all  of  his  diligent  work  on  this  and 
urge  all  of  my  colleagues  to  support 
the  Sanford  amendment. 

The  PRESIDING  OFFICER.  The 
manager  of  the  bill. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
in  support  of  the  amendment  proposed 
by  the  Senator  from  North  Carolina.  I 
have  been  a  longtime  supporter  of  his 
legislation  to  correct  the  glaring  in- 
equity in  our  Social  Security  System 
known  as  the  notch  problem.  In  pre- 
vious Congresses  dating  as  far  back  as 
the  99th  Congress,  I  have  cosponsored 
legislation  to  address  this  notch  dis- 
parity. I  am  an  original  cosponsor  of 
the  legislation  introduced  earlier  in 
this  Congress.  I  commend  Senator  San- 
ford for  his  leadership  on  this  impor- 
tant issue. 

In  1972.  Congress  changed  the  for- 
mula for  determining  Social  Security 
benefits.  Social  Security  payroll  con- 
tributions and  benefits  are  based  upon 
wages  earned.  However,  because  of  in- 
flation, increases  in  benefits  are  needed 
to  maintain  an  adequate  standard  of 
living  for  retirees.  The  Congress  sought 
to  ensure  in  1972  that  these  increases 
would  occur  automatically  in  response 
to  rising  prices,  rather  than  being  de- 
pendent upon  a  mandate  from  Con- 
gress, which  might  reflect  partisan  pol- 
itics. With  this  intention.  Congress 
changed  the  formula  used  to  calculate 
increases  so  that  it  would  be  based  on 
prices,  rather  than  wages.  Economic 
theory  suggested  that  wages  tend   to 
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rise  nearly  twice  as  fast  as  prices.  So  if 
increases  were  based  on  prices,  benefit 
levels  should  keep  pace  with  inflation. 
The  theory  also  suggested  that  con- 
tributions into  the  trust  funds  would 
keep  pace  with  wage  levels  and  this 
would  ensure  the  solvency  of  the  trust 
funds. 

Unfortunately,  that  wage-price  eco- 
nomic theory  failed.  Wages  were  rising 
only  slightly  faster  than  prices  and  the 
Social  Securit,y  pension  fund  began  to 
pay  out  more  than  it  had  available  and 
was  in  danger  of  bankruptcy.  Congress 
soon  realized  its  mistake  and  in  1977  it 
again  adjusted  the  formula  for  cal- 
culating benefits  to  prevent  the  Social 
Security  trust  funds  from  going  broke. 

However,  since  the  1977  formula  pro- 
vides a  lower  benefit  than  the  benefit 
provided  by  the  1972  formula,  and  since 
activating  that  change  immediately 
would  have  caused  a  reduction  in  bene- 
fits for  people  already  receiving  Social 
Security,  Congress  provided  for  a  pe- 
riod of  transition  to  allow  time  for  peo- 
ple to  alter  their  retirement  plans  and 
make  decisions  based  on  knowledge  of 
what  their  Social  Security  benefits 
would  be. 

To  its  credit,  the  1977  law  did  prevent 
the  Social  Security  trust  funds  from 
becoming  insolvent.  However,  the  cur- 
rent debate  regarding  the  notch  issue 
is  over  how  much  notice  must  be  given 
to  individuals  before  the  new  benefit 
levels  are  activated.  I  have  maintained 
that  the  original  transition  period,  6  to 
10  years,  was  far  too  short  to  give  ade- 
quate notice  to  the  people  who  had  or 
were  in  the  process  of  making  retire- 
ment decisions.  This  short  time  frame 
has  worked  to  the  detriment  of  those 
retirees  who  fall  in  the  notch  category 
and  receive  the  middle  benefit,  but  who 
at  age  56  to  60  were  too  close  to  retire- 
ment to  change  decisions  they  had 
made  based  on  their  expected  Social 
Securit.v  benefits. 

Mr.  President,  the  notch  benefit  level 
as  it  exists  today  is  simply  not  fair.  It 
is  not  fair  to  honest,  hard  working 
Americans  who  responsibly  planned  for 
their  retirement,  anticipating  certain 
income  levels  from  their  Social  Secu- 
rity benefits.  We  say  over  and  over 
again  that  Americans  must  plan  and 
save  and  invest  for  their  future.  We 
should  not  penalize  them  by  turning 
the  tables  on  them  and  changing  the 
rules  at  what  is  essentially  the  last 
minute. 

The  amendment  before  us  today  cor- 
rects the  grossly  unfair  situation  by 
enhancing  benefit  levels  during  the 
transition  years  and  extending  the 
transition  period  to  also  protect  any- 
one born  between  1922  and  1929.  It  is  a 
fair  compromise  and  it  is  high  time  we 
face  up  to  our  mistakes  and  pass  this 
important  legislation. 

Again,  I  thank  Senator  Sanford  for 
his  leadership  on  this  issue.  His  efforts 
are  commendable,  and  I  am  pleased  to 
support  his  amendment. 
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Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 
Mr.  SPECTER.  I  thank  the  Chair. 
Madam  President,  I  support  the  pend- 
ing amendment  because  I  believe  that 
the  underlying  facts  show  that  there 
has  been  unfairness  and  disparity  to 
those  born  between  1916  and  1926  on 
their  Social  Security  benefits.  The 
notch  was  created  in  1977.  when  Con- 
gress enacted  a  new  Social  Security 
benefit  formula  to  replace  the  earlier 
one  passed  in  1972.  The  aim  was  to  cor- 
rect the  formula  that  adjusted  Social 
Security  benefits  for  inflation,  since 
there  was  concern  about  future  bene- 
fits and  the  solvency  of  the  Social  Se- 
curity trust  fund. 

To  protect  people  from  an  abrupt 
change  in  benefits,  the  transition  for- 
mula was  included  in  that  new  plan. 
But  this  formula  resulted  in  a  signifi- 
cant disparity  between  workers  with 
the  same  earnings  record  retiring  at 
age  65  and  born  only  a  few  days  apart, 
one  in  1916  and  one  in  1917. 

Those  born  in  this  notch  between  1917 
and  1926  may  experience  a  difference  in 
benefits  of  up  to  $1,300  a  year. 

In  my  travels  through  my  State, 
Madam  President,  I  have  not  found  any 
issue  which  is  as  troublesome  or  as 
vexing  to  my  constituents  as  is  this 
issue.  There  have  been  arguments  on 
the  floor  that  there  is  not  an  inequity, 
but  my  analysis  of  the  underlying  facts 
indicates  to  me  that  this  discrepancy  is 
present.  And  the  senior  citizens  who 
were  born  in  this  notch  period  are  just 
adamant  and  frustrated  and  beside 
themselves  on  why  this  sort  of  an  in- 
equity continues. 

It  has  been  frustrating  that  the  issue 
has  not  been  brought  to  the  floor  for 
analysis  or  an  up-or-down  vote.  When 
the  matter  came  to  my  attention  I  co- 
sponsored  legislation  early  on  in  1983 
and  again  in  1985,  and  on  the  occasions 
when  procedural  votes  have  come  to 
the  floor  I  have  supported  a  correction 
in  this  inequity. 

Madam  President,  the  time  is  well 
overdue  for  Congress  to  vote  on  legisla- 
tion to  restore  benefit  equity  to  those 
members  of  our  society  born  between 
1917  and  1926,  the  so-called  notch  ba- 
bies. Over  the  past  12  years,  as  I  travel 
throughout  my  home  State  of  Penn- 
sylvania, the  notch  issue  is  one  of  the 
most  consistently  mentioned  problems 
I  hear  about  from  my  constituents.  Of 
the  12.3  million  Americans  unfairly 
caught  in  the  notch  years.  725.228  re- 
side in  Pennsylvania.  These  individuals 
have  worked  hard  and  have  earned  just 
and  equitable  Social  Security  benefits. 
As  a  strong  supporter  of  S.  567.  the 
Social  Security  Notch  Adjustment  Act 
of  1991.  I  commend  Senator  Sanford's 
effort  is  reaching  a  consensus  in  how  to 
best  address  the  unfair  treatment  of 
those  retired  workers  and  their  fami- 
lies affected  by  the  notch  disparity. 
This  notch  consensus  bill  is  responsible 


legislation.  It  is  both  equitable  to 
notch  babies  and  is  fiscally  sound  in 
that  it  does  not  jeopardize  the  solvency 
of  the  Social  Security  trust  funds.  In 
fact,  if  this  correction  were  to  become 
law.  the  Social  Security  trust  funds  re- 
serve would  reach  more  than  $1  trillion 
by  the  year  2000.  Passage  of  this  bill 
would  guarantee  that  those  affected  by 
the  notch  would  received  more  equi- 
table Social  Security  benefits. 

I  have  long  supported  and  worked  to 
correct  the  notch  problem.  As  early  as 
1983  and  again  in  1985.  I  cosponsored 
legislation  directing  the  Secretary  of 
Health  and  Human  Services  and  the 
Commissioner  of  Social  Security  to 
study  the  notch  benefit  disparity  and 
to  report  to  Congi-ess  on  how  this  prob- 
lem could  be  corrected.  In  addition.  I 
have  introduced  and  cosponsored  legis- 
lation in  the  past  three  Congresses  to 
amend  title  II  of  the  Social  Security 
Act  to  restore  benefits  to  notch  babies. 
During  this  Congress.  I  am  a  cospon- 
sor  of  the  notch  consensus  bill  being 
discussed  today  and  am  a  cosponsor  of 
Senator  McCains  bill.  S.  964.  the  So- 
cial Security  Notch  Fairness  Investiga- 
tory Commission  Act  of  1991— both  of 
which  seek  to  address  the  notch  prob- 
lem. 

Older  Americans  across  the  country, 
in  addition  to  many  senior  citizen  or- 
ganizations, have  mobilized  to  protect 
and  preserve  their  benefits  from  the 
budget  ax,  and  to  recoup  those  Social 
Security  benefits  lost  due  to  a  gross 
error  in  the  Social  Security  benefit  for- 
mula enacted  in  1977. 

By  way  of  background,  in  1977.  Con- 
gress approved  a  plan  designed  to 
eliminate  a  perceived  overadjustment 
for  inflation  contained  in  the  then-ex- 
isting plan.  This  provided  a  new  benefit 
formula  for  workers  born  after  1916.  To 
protect  people  from  an  abrupt  change 
in  benefits,  a  transition  formula  was 
included  in  the  new  plan. 

The  transition  formula  failed.  Sup- 
porters of  the  plan  knew  that  benefits 
under  the  new  plan  would  be  lower, 
which  was  the  intent,  but  they  grossly 
underestimated  the  disparity  they 
would  be  creating  for  those  born  be- 
tween 1917  and  1926.  Under  the  new  for- 
mula, benefits  were  supposed  to  be  5  to 
7  percent  less  than  those  projected 
under  the  1972  law.  Instead,  workers 
with  the  same  earnings  record,  retiring 
at  the  age  of  65,  and  born  only  a  few 
days  apart,  one  in  1916  and  one  in  1917. 
experienced  a  difference  in  benefits  of 
up  to  $1,300  each  year. 

For  the  first  time  in  the  history  of 
Social  Security,  benefits  went  down 
sharply  for  persons  within  the  notch 
years.  Many  individuals  affected  by  the 
notch  have  incurred  a  significant  fi- 
nancial loss  in  benefits  because  of  the 
transition  formula.  This  random  in- 
equity was  not  the  intent  of  this  new 
formula. 

Those  retired  workers  and  their  fami- 
lies caught  in  the  notch  cannot  afford 


to  wait  any  longer  while  Congress  fails 
to  act.  These  725,228  Pennsylvanians 
have  been  waiting  for  over  a  decade  for 
a  correction  to  this  inequity.  It  is  time 
to  restore  benefit  equity  and  send  a 
strong  message  to  older  Americans 
that  this  body  will  preserve  and  pro- 
tect benefits  which  any  American  citi- 
zen has  worked  for  and  earned. 

Accordingly.  I  urge  my  colleagues  to 
join  in  supporting  the  consideration  of 
this  vital  legislation. 

Madam  President,  I  thank  my  col- 
league from  New  York  for  not  contest- 
ing recognition  a  moment  ago. 

I  yield  the  floor. 

Several      Senators     addressed      the 

Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Pennsylvania. 

I  say  to  the  Senator  from  Alabama 
that  it  will  not  be  extensive,  nor  need 
to  be.  Madam  President,  because  we 
have  been  here  before  and  I  have  a  feel- 
ing that  we  will  be  here  again.  Al- 
though, as  time  passes,  I  think  the 
body  begins  to  understand  this  com- 
plicated actuarial  subject  better.  And, 
I  think  the  distinguished  chairman  of 
the  Finance  Committee  has  said  or  im- 
plied, there  is  a  wide  realization  in  the 
Chamber  that  we  have  done  the  right 
thing  here. 

We  know  there  is  a  very  large  direct 
mail  campaign  that  keeps  pressing  this 
issue  because  there  is  in  fact  money  to 
be  made  from  these  matters.  Madam 
President,  I  regret  to  say  that.  But  the 
Subcommittee  on  Social  Security  of 
the  Finance  Committee  has  held  hear- 
ings on  this  subject,  on  the  increasing 
harassment  of  retired  Americans  by  di- 
rect mail  activities  that  tell  them 
about  injustices  that  are  not  there,  or 
rewards  that  will  not  be  there  either.  It 
is  a  problem  that  needs  to  be  ad- 
dressed. I  do  not  know  exactly  how. 
But  it  has  come  into  being  in  the  past 
10  years  or  so. 

Madam  President,  if  1  may  ask  the 
Senate  to  just  attend  for  a  very  brief 
period  to  this  chart.  I  can  explain  the 
best  I  can  what  came  about  and  what 
we  are  dealing  with. 

The  Senator  from  Iowa  was  quite  cor- 
rect. This  begins  in  1972  as  the  legisla- 
tive history,  and  the  key  event  is  1977. 
In  1977.  after  a  long  period  in  which 
changes  in  Social  Security  benefits, 
dollai-s  amounts,  were  made  every 
other  year  in  a  kind  of  auction  that 
would  take  place  on  the  Senate  floor, 
because  our  rules  are  more  relaxed,  and 
benefits  kept  going  up  and  up.  the  deci- 
sions was  made,  a  wise  decision  for  a 
then  maturing  system,  nearly  40  years 
of  age  at  that  point,  that,  what  do  you 
say  we  index  benefits  for  inflation. 

That  was  just  the  moment  when,  for 
the  first  time  in  our  economic  statis- 
tics, prices  ran  ahead  of  wages.  Basi- 
cally it  was  a  result  of  the  oil  embargo 
of  1973  and  the  great  inflation  of  the 
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1970's.  And  we  discovered  the  new  for- 
mula actually  overindexed  benefits  for 
inflation.  Recipients  started  to  receive 
nnore  than  was  intended,  or  affordable. 
In  1977,  we  made  a  decision  to  fix 
this,  which  was  defensible.  The  actuar- 
ies did  this.  And  tlie  Senator  from 
Texas  understands  this  perhaps  as  no 
one  else  in  this  Chamber. 

Replacement  rates,  that  is  the  bene- 
fit amount  as  a  percentase  of  .your  av- 
erage earnings,  had  started  going  up. 
up,  up,  up.  And  they  were  heading  for 
more  than  100  percent.  This  chart  stops 
here  because,  if  I  had  another  6  feet  of 
chart,  it  would  keep  going  up,  up,  and 
up. 

In  1977,  we  realized  this.  Robert  J. 
Myers,  the  chief  actuary  who  had 
worked  on  the  Witte  committee,  in 
1934,  designing  this  system,  said  "Oops. 
Stop.  That  was  a  mistake.  We  will  re- 
vise the  formula  for  calculating  the 
cost-of-living  increase  and  we  will  get 
back  down  to  41.  42  percent'"— 41.4  is 
the  way  it  works  out. 

In  order  to  do  that,  we  had  two 
choices.  I  was  on  that  committee  of 
conference  at  that  time.  I  make  no 
claim  to  having  made  any  large  deci- 
sions involved,  but  I  was  aware  of  it.  I 
was  a  freshman. 

We  could  have  taken  away  the  extra 
benefits  of  the  persons  born  in  the 
years  1910  to  1916— said.  "Sorry,  you 
are  getting  too  much.  We  are  going  to 
cut  you  back." 

We  said,  "No.  That  is  not  the  way  to 
run  a  social  insurance  system."  You  do 
not  not  tell  people  we  have  changed 
our  minds.  They  will  continue  to  get 
what  they  got.  ^ 

We  could  have  also  said,  "but  from 
there  on  out  we  go  back  to  41  percent 
and  proceed."  We  said  that  is  a  little 
hard,  too.  What  do  you  sa.y  we  take 
these  persons,  who  would  be  called  per- 
sons in  the  notch,  take  them  down 
gently?  They  will  continue  to  receive  a 
higher  replacement  rate  than  the  per- 
sons after  them  but— a  higher  replace- 
ment rate  than  pei-sons  before  1972.  but 
a  lowei-  one  than  for  the  people  in  that 
immediately  preceding  period.  And 
that  is  what  we  did. 

It  was  a  prudent  decision.  I  thought. 
and  anyone  would  agree.  But  we  had 
not  calculated  on  a  direct  mail  firm  in 
California  that  decided  you  could  make 
money  out  of  frightening  the  wits  out 
of  people  by  saying  something  is  being 
taken  away  from  them. 

Madam  President,  we  have  studied 
this  subject  of  the  notch.  In  1988,  Bob 
Dole,  who  was  then  the  ranking  minor- 
ity member  of  the  Social  Security  Sub- 
committee and  I.  asked  the  National 
Academy  of  Social  Insurance  if  they 
would  not  look  into  this  matter.  And 
they  did.  They  appointed  a  panel  head- 
ed by  Robert  J.  M.yers.  a  person  of  leg- 
endary integrity  and  authority  in  this 
matter.  He  helped  draft  the  1935  legis- 
lation. 

They  came  before  us  and  they  gave 
us  this  very  able  report.  I  wish  I  had 


put  it  in  the  Rkcokd.  It  is  too  long  for 
that.  But  it  sa.vs.  simply,  very  signifi- 
cantly, that  the  larger  benefits  were 
paid  to  people  in  this  period,  somewhat 
larger  benefits  than  the  people  who 
just  followed  the  notch  people,  but  now 
we  have  returned  to  a  stable  replace- 
ment rate.  They  said  leave  it  as  is. 

Simultaneousl.v.  we  were  not  aware 
of  that,  the  distinguished  chairman  of 
the  subcommittee  on  the  House  side, 
Andy  Jacobs,  received  from  the  Gen- 
eral Accounting  Office  a  similar  assess- 
ment and  Joseph  Delfico,  who  is  a  re- 
markably able,  productive.  Deputy 
Comptroller  General,  gave  another 
large  report  on  the  notch  issue— "So- 
cial Security:  the  Notch  Issue."  They 
came  out  with  exactly  the  same  find- 
ings. 

If  I  could  make  one  last  point, 
Madam  President.  If  we  are  to  bring 
this  group  back  up  to  something  like 
this  same  rate,  or  these  same  rates 
that  the  previous  5  years  got,  the  re- 
sult will  be  a  new  notch  for  the  people 
who  follow,  and  a  new  direct  mail  cam- 
paign, and  yet  another  round.  There  ir 
no  way  to  handle  this,  save  the  way  we 
did. 

The  American  Association  of  Retired 
Persons  came  before  our  subcommittee 
in  January  1989  and  said  this  is  a  fair 
arrangement,  do  not  change  it— the 
AARP,  with  26  million  members,  the 
American  Association  of  Retired  Per- 
sons. 

The  National  Council  of  Senior  Citi- 
zens, an  older  organization,  a  member- 
ship organization,  some  6  million  mem- 
bers—they said  do  not  change  it. 

Finally,  just  last  July  the  House 
Committee  on  Ways  and  Means  held 
hearings  on  this.  I  was  asked  to  testify. 
They  came  out  just  where  we  are.  but 
I  would  just  like  to  read  these  two  sen- 
tences, if  I  may.  Contemplate  this-- 
count  our  blessings. 

For  the  present  generation  of  retired 
American  workers.  Social  Security  is  a  truly 
h'enerous  system.  For  recent  retirees,  the 
present  value  of  expected  benefits  amounts 
to  anywhere  from  1.5  to  3  times  what  they 
and  their  employers  paid  in  old  aRe  and  .sur- 
vivors insurance  taxes,  accumulated  with  in- 
terest. It  is  noteworthy  in  this  resfvrd  that 
those  retirees  in  the  so-called  notch  (jroup 
paid  much  less  in  cumulative  Social  Secu- 
rity taxes  than  tho.se  who  retired  or  will  le- 
tire  after  them. 

The  chairman  of  the  committee  has 
spoken  of  the  trust  funds.  We  now  have 
a  I-year  surplus.  We  will  have  in  1996 
I'/a.  But  may  I  plead  that  the  measure 
of  our  performance  as  trustees— and  we 
are  the  trustees,  in  this  body-  is  to 
maintain  the  integrity  of  the  system. 
To  adopt  this  measure  I  fear  would  put 
it  in  jeopardy,  an  indefinite  jeopardy, 
because  you  no  more  have  resolved  this 
5-year  period  group  than  you  would  be 
dealing  with  another  one.  ad  infinitum, 
to  the  point  where  Social  Security  as 
an  insured  pension  system  would  have 
lost  all  its  reserves  and  lost  its  credi- 
bility. 


Thank  you.  Madam  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Madam  President.  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  distinguished  Senator 
from  North  Carolina,  a  man  I  respect 
greatly.  I  rise  to  associate  myself  with 
remarks  offered  by  the  distinguished 
Senator,  and  subcommittee  chairman. 
Senator  Moynihan.  and  the  distin- 
guished chairman  of  the  committee. 

This  would  not  be  a  wise  course.  The 
distinguished  Senator  from  New  York 
has  laid  out  the  history  of  how  we  got 
to  this  point.  I  do  not  think  there  is  a 
Member  of  this  body  who  has  not  en- 
countered senior  citizens  in  the  last  6 
years  who  have  not  felt  that  they  were 
losing  something  if  they  did  not  get 
the  notch  restored. 

I  just  finished  a  127-mile  coverage  of 
the  New  Jersey  shore,  as  I  do  every 
summer.  And.  when  I  run  into  an  occa- 
sional senior  citizen,  the  first  question 
is.  What  about  the  notch? 

After  struggling  with  this  question, 
like  many  people  in  the  body  have  done 
when  they  encounter  senior  citizens 
who  believe  they  are  being  deprived  of 
something,  after  a  number  of  years  of 
saying  I  would  look  into  it,  and.  .yes.  I 
think  it  is  a  legitimate  point.  I  felt 
maybe  we  ought  to  just  level  with 
them  and  tell  them  what  the  facts  are. 
Senator  Moynihan  has  given  the  Sen- 
ate the  benefit  of  hearing  the  facts.  I 
would  alter  the  facts  somewhat,  just  to 
give  it  a  little  richer  political  flavor. 
How  did  we  get  into  this  position? 

In  1972.  the  distinguished  chairman  of 
the  Ways  and  Means  Committee,  Wil- 
bur Mills,  was  running  for  President  of 
the  United  States.  He  got  in  a  senior 
citizen  center  up  in  New  Hampshire 
and  he  said,  if  you  elect  me  President 
of  the  United  States,  I  will  index  Social 
Security  benefits. 

The  distinguished  chairman  of  the 
committee  did  not  get  to  be  President 
of  the  United  States,  but  he  was  still 
chairman  of  the  Ways  and  Means  Com- 
mittee. And  he  kept  his  word.  He  in- 
dexed Social  Security  benefits. 

Lo  and  behold,  they  got  into  it  about 
4  or  5  years  and  they  discovered  that 
they  had  not  just  indexed  Social  Secu- 
rity benefits — the  erudite  presentation 
on  replacement  rates  by  the  distin- 
guished Senator  from  New  York  indi- 
cates that  they  had  not  just  indexed 
Social  Security  benefits  once— but  they 
had  given  it  an  additional  benefit. 

So  new  retirees  did  not  just  get  infla- 
tion but  got  inflation  plus.  And  it  was 
clear  to  anyone  who  talked  to  any  of 
the  actuaries,  if  you  looked  at  this,  if 
we  continued  with  this  formula  we 
would  have  bankrupted  the  Social  Se- 
curity fund.  So  it  had  to  change.  That 
was  the  occasion  for  the  1977  amend- 
ments. 

In  an  attempt  to  be  fair,  what  the 
Congress  said  was  if  you  are  already  re- 
ceiving the  so-called  double  benefit— 
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those  born  before  1917— continue  to  re- 
ceive the  additional  benefit. 

If  you  are  born  between  1917  and  1921. 
you  get  a  phased  benefit.  If  you  are 
born  after  1921,  everybody  gets  the 
same  benefit  formula  indexed  once  for 
Social  Security. 

Then  Dear  Abby  entered  the  picture. 
The  letter  to  Dear  Abby:  "I'm  Losing 
My  Benefit,"  and  Dear  Abby,  who  is  a 
dear  friend,  empathized.  Then  I  had  to 
deal  with  Dear  Abby.  "Dear  Abby  says 
*  *  *"  and  1  said,  "The  Social  Security 
Administration  says  *  *  *"  "But  Dear 
Abby  says  *  *  *."  In  an  argument  be- 
tween the  Social  Security  Administra- 
tion and  Dear  Abby,  the  Social  Secu- 
rity Administration  loses. 

I  figured  maybe  time  will  work  this 
thing  out,  maybe  the  intensity  of  feel- 
ing will  diminish.  The  intensity  of  feel- 
ing has  not  diminished,  but  lo  and  be- 
hold, something  else  has  increased,  and 
that  is  the  number  of  notch  babies. 

When  this  first  was  raised  at  a  town 
meeting  of  mine  several  years  ago. 
they  said.  "Take  care  of  the  notch  ba- 
bies." ,  .    „,, 

I  asked,  "Who  are  the  notch  babies? 
They  said  those  born  between  1917  and 
1921.  My  goodness,  what  if  we  had 
taken  care  of  the  notch  babies  that 
year?  What  about  those  born  in  1922  or 
1923  or  1924  or  1925?  They  are  the  notch 
babies  that  we  would  have  forgotten. 
And  then  entered  the  unscrupulous 
mail-order  houses  that  the  Senator 
from  New  York  refers  to.  People  show 
me  pieces  of  paper  that  say,  "You  are 
deprived  of  a  benefit.  The  notch  bene- 
fit. Send  us  money,  association  XYZ  in 
Washington.  DC.  or  California,  and  we 
will  fight  for  the  restoration  of  your 
full  notch  benefit."  And  unsuspecting 
citizens  sent  $5,  $8,  $7.  $6,  $4,  $10.  and 
another  lobbyist  is  employed. 

So,  Madam  President,  it  is  time  that 
we  face  the  fact  that  we  handled  the  in- 
dexation of  Social  Security  benefits  in 
1977  in  a  fair  way  and  that  those  who 
want  to  have  a  double  benefit  restored 
have  to  realize  what  that  cost  is.  If  we 
restore  the  double  benefit  for  those 
born  between  1917  and  1926,  9  years,  it 
would  be  about  $324  billion.  Money  does 
not  grow  on  trees. 

If  we  restore  it  to  1926,  what  about 
those  born  in  1927  or  1928,  1929.  or  1930. 
or  1931?  The  only  answer  to  the  notch 
problem  is  to  go  back  to  the  original 
1974  formula  and  restore  the  double 
benefit  for  everybody.  How  much  would 
that  cost?  About  $860  billion  over  the 
next  decade.  And  even  in  a  Social  Secu- 
rity trust  fund  that  has  a  large  surplus, 
that  could  very  well  bankrupt  the  So- 
cial Security  trust  fund. 

So  it  is  time.  I  believe,  for  us  to  face 
up  to  this  fact  and  to  have  the  courage 
to  tell  senior  citizens  what  the  facts 
are  and  why  they  are  not  losing  some- 
thing that  they  deserve.  To  the  con- 
trary, they  are  getting  their  Social  Se- 
curity indexed  benefit.  That  does  not 
always  assuage  a  group  of  senior  citi- 


zens. They  say.  "But  I'm  getting  less 
than  my  sister  Mildred  who  was  born 
in  1914."  After  a  while  I  suggest,  "Well, 
what  if  we  took  it  away  from  sister 
Mildred,  then  you  would  be  getting  the 
same."  "Oh,  I  don't  want  to  take  it 
away  from  sister  Mildred."  "No,  you  do 
not.  Of  course,  you  do  not."  Neither  did 
the  Senate,  neither  did  the  Congress  in 
1977.  That  is  why  we  allowed  those  sis- 
ter Mildreds  across  this  country  to  re- 
ceive the  double  benefit,  phase  it  be- 
tween 1917  and  1921  and  give  everybody 
after  that  one  single  benefit.  I  happen 
to  think  that  is  a  fair  way  to  go. 

Of  course,  you  can  go  to  a  group  of 
senior  citizens  and  I  guarantee  you— I 
guarantee —applause  if  you  say  "I 
promise  you  I  am  going  to  restore  the 
full  notch  benefits  to  every  senior  citi- 
zen." But  you  could  also  tell  them, 
"And  if  I  do,  I  will  bankrupt  the  Social 
Security  Trust  Fund."  That  is  the  fre- 
quent part  of  the  speech  that  is  left 

out. 

So  it  is.  I  think,  time  for  us  to  face 
up  to  this.  And  you  know  something? 
We  need  to  sit  down  and  level  with  the 
senior  citizens  and  tell  them  what  the 
facts  are.  This  happened  to  me  just  the 
other  day.  I  had  this  encounter  on  the 
New  Jersey  shore.  I  went  through  a 
condensed  version  of  what  I  just  shared 
with  the  Senate.  The  senior  citizen 
says.  "I  just  want  more  money."  Who 
doesn't?  The  question  is.  What  is  the 
fair  way  to  deal  with  this?  And  I  be- 
lieve that  the  Senate  has  dealt  with  it 
in  a  fair  way. 

If  somebody  could  tell  me  how  we 
could  restore  triple  benefits,  quadruple 
benefits,  double  benefits  and  not  bank- 
rupt the  Social  Security  trust  fund.  I 
would  sure  want  to  hear  that  speech. 
But  remember,  for  every  year  you  re- 
store what  is  the  equivalent  of  a  double 
benefit,  next  year  you  have  another  pe- 
tition and  the  next  year  another  peti- 
tion and  that  lobbying  organization 
that  is  writing  letters  and  getting  $5 
and  $10  contributions  from  senior  citi- 
zens across  this  country  will  get  bigger 
and  bigger  and  never  end  until  you  re- 
store the  double  benefit,  go  back  to  the 
1974  formula;  that  costs  $860  billion  and 
bankrupts  the  Social  Security  trust 
fund.  That  is  what  this  is  all  about. 

I  respect  greatly  the  author  of  this 
amendment  and  those  who  are  support- 
ing it.  But  I  hope  we  would  reject  the 
amendment  and  strike  a  blow  for  can- 
dor in  a  time  when  it  is  in  somewhat 
short  supply.  Seeing  that  it  is  Septem- 
ber of  an  election  year— although  I 
must  tell  .vou.  this  problem  has  been 
here  longer  than  the  last  2  months.  1 
think  we  need  to  quiet  people  down, 
give  them  the  facts,  and  move  on.  I 
hope  if  this  amendment  is  rejected  that 
we  will  do  that. 
Mr  SHELBY  addressed  the  Chair. 
The  PRESIDING  OFP"'ICER.  The  Sen- 
ator from  Alabama. 

Mr.    SHELBY.    Madam    President.    I 
rise  in  support  of  the  Sanford  amend- 


ment. I  think  one  of  the  central  issues 
before  us  this  evening  is  what  is  fair? 
What  is  fair  in  America?  During  my 
tenure  in  the  Senate.  I  have  supported 
numerous  efforts  at  notch  reform  but 
we   have   been   stymied.    I   have   also 
shared  the  frustration  of  the  other  pro- 
ponents of  notch  reform  in  the  Senate 
and  our  inability  to  pass  a  notice  re- 
form  bill.    Essentially.    Madam   Presi- 
dent, the  persistent  objections  to  cor- 
recting   notch    discrimination    involve 
claims  that  notch   reform  will   break 
the  Social  Security  trust  fund,  which 
we   just  heard,   or   that  the  so-called 
notch    babies    are    not    discriminated 
against,  which  is  untrue.  In  my  argu- 
ment in  favor  of  the  Sanford  amend- 
ment,   I    hope    to    refute    these    two 

claims. 

When  the  now  infamous  notch  was 
created  in  1977.  I  do  not  believe  anyone 
in  good  faith  intended  to  discriminate 
against  those  retirees  born  between 
1917  and  1921. 

But  in  an  attempt  in  Congress  to  end 
the  explosion  in  payment  rates  from 
the  1972  benefit  formula,  that  has  been 
alluded    to    on    the     noor.    Congress 
changed  the  formula  in  1977,  as  we  all 
know.  Then  eligible  retirees  from  Jan- 
uary 1979  and  beyond  who  were  born  be- 
tween 1917  and  1921  were  placed  under  a 
transitional   formula  or  the   1977  for- 
mula,  depending  upon  which  formula 
provided  the  higher  benefit.  The  result 
of  these  changes  was  to  provide  higher 
benefits  for  those  who  were  born  in  or 
before  1916  than  to  those  born  during 
the  notch  period  that  I  just  enumer- 
ated. While  the  discrepancy  is  not  inor- 
dinately large  for  those  who  retired  at 
age  62,  those  retiring  at  age  65  or  be- 
yond who  were  born  during  the  notch 
period  receive  substantially  lower  ben- 
efits than  those  born  before  1916.  For 
example,  a  person  born  in  1916  and  re- 
tiring in  1983  received  $716  per  month 
in  initial  benefits. 

However,  a  person  born  in  1917,  a  year 
later,  and  retiring  in  1983  received  $592 
per  month  in  initial  benefit  pjvyments: 
a  big  discrepancy. 

Madam  President,  something  is  seri- 
ously flawed  here.  Notch  retirees  are 
clearly  receiving  significantly  less  ben- 
efits than  their  counterparts  under  the 
old  formula.  I  really  believe  that.  Not 
only  is  the  notch  problem  unfair,  but  it 
also  punishes  individuals  who  worked, 
in  most  cases,  longer  and  paid  more 
money  into  the  Social  Security  trust 
fund.  As  a  reward  for  remaining  in  the 
work  force  until  age  65.  instead  of  re- 
tiring at  age  62  and  paying  Social  Secu- 
rity taxes  until  retirement,  the  notch 
retiree  receives  substantially  less 
money  than  the  age  62  retiree  or  the 
retiree  born  before  1916. 

Madam  President,  injustice  is  often 
present  but  unrecognized.  However, 
when  we  know  of  an  injustice  and  do 
not  act  to  correct  it.  I  believe  we  ac- 
tively discriminate.  We  have  known 
about  this  injustice,  about  the  notch 
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problem,  for  years  but  have  refused  to 
correct  it. 

Regardless  of  whether  the  notch  ba- 
bies were  targeted  to  be  discriminated 
against  or  to  be  cheated  out  of  their 
money  in  1977,  they  are  clearly  being 
discriminated  against  now,  clearly 
being  discriminated  against  because  of 
when  they  were  born.  We  know  about 
the  problem.  Madam  President.  We  rec- 
ognize the  problem's  effects.  I  believe 
we  should  fix  the  problem.  Madam 
President.  Anything  less  is,  indeed,  dis- 
crimination. 

Opponents  of  notch  reform  claim 
that  correcting  the  notch  would  ulti- 
mately bankrupt  or  imperil  the  trust 
fund.  Under  the  formula  of  the  distin- 
guished Senator  from  North  Carolina, 
this  would  not  occur. 

(Mr.  LAUTENBERG  assumed  the 
chair). 

Mr.  SHELBY.  The  Social  Security 
trust  fund  will  exceed  $1.3  trillion  by 
the  year  2000.  That  is  nearly  7  years 
from  now.  Because  the  amendment  of 
Senator  Sanford  provides  for  a  10-year 
transition  period  for  the  correction  of 
the  notch  disparity,  the  Social  Secu- 
rity Administration  estimates  that  the 
trust  fund  growth  will  fall  by  about  $60 
billion  over  10  years.  This  amounts  to 
about  $6  billion  per  year  on  average. 

Relevant  to  other  entitlement  ex- 
penditures with  which  we  are  all  famil- 
iar, $6  billion  per  year  is  nothing.  It  is 
a  lot  of  money,  but  relevant  to  other 
entitlements  it  is  not. 

This  amendment  is  a  cautious  and  I 
believe  a  wise  approach  to  correcting 
the  notch  injustice.  The  Sanford 
amendment  will  in  no  way  reduce  the 
fund  by  a  damaging  or  a  significant 
amount. 

Mr.  President,  if  we  were  arguing 
over  the  difference  of  $100  per  month 
when  dealing  with  benefits  of  $25,000 
per  year,  then  opponents  of  notch  re- 
form might  have  a  somewhat  valid  ob- 
jection to  this  amendment.  However, 
$100  or  more  a  month  to  a  Social  Secu- 
rity recipient  in  the  United  States  who 
is  just  scraping  by  on  less  than  $10,000 
a  year  is  a  fortune. 

Let  us  remember  in  this  body  that 
the  vast  majority  of  the  notch  retirees 
are  dependent  on  Social  Security  as 
their  only  source  of  income.  Let  us  also 
remember,  Mr.  President,  that  in  most 
cases,  the  notch  retiree  truly  needs  the 
extra  income  that  the  Sanford  amend- 
ment will  provide. 

Mr.  President,  I  believe  the  case  is 
clear.  The  notch  problem  is  real,  and  it 
has  reached  the  point  of  neglect  and 
discrimination.  Ever.y  year— every 
year— that  Congress  pays  lip  service  to 
notch  reform,  we  tell  notch  retirees 
that  we  are  determined  to  correct  the 
problem.  Then  we  all  cosponsor— or  a 
lot  of  us  do— legislation  to  correct  the 
problem.  Subsequently,  however,  the 
notch  bill  stays  in  the  committee  and 
another  Congress  will  expire,  as  this 
one  soon  will. 


I  hope  we  are  not  delaying  notch  re- 
form in  the  hope  that  the  affected  age 
group  goes  away  before  we  are  forced 
to  act.  A  lot  of  them  really  believe 
that. 

Voting  for  Sanford  amendment  is  a 
chance  to  do  something  tangible  re- 
garding notch  reform.  I  support  this 
amendment.  It  is  a  needed  amendment. 
It  is  a  wise  amendment.  I  urge  my  col- 
leagues to  do  the  same. 
Mr.  SIMPSON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  want 
to  speak  against  the  amendment.  I  was 
very  impressed  by  the  remarks  of  Sen- 
ator Bradley.  He  speaks  with  such 
clarity  on  so  many  issues  that  confront 
the  country.  He  is  a  lovely  friend.  I  ad- 
mire him  greatly.  And  here  again,  he 
shows  his  true  act  of  statesmanship. 

Yes,  there  is  a  reason  that  the  notch 
baby  legislation  stays  in  committee.  It 
is  because  many  of  the  cosponsors  go 
up  to  the  committee  chairman  and  say: 
"Will  you  hold  this  turkey  in  the  com- 
mittee and  not  let  it  come  out?"  Be- 
cause that  is  exactly  what  it  is— a  tur- 
key. It  is  extraordinary  that  we  deal 
with  it  time  and  time  again. 

You  can  go  down  through  the  list  of 
the  cosponsors.  I  am  not  saying  this 
about  the  principal  sponsor  today.  Sen- 
ator Sanford,  who  is  quite  up  front, 
quite  graphic  in  what  he  has  tried  to  do 
with  notch  babies  through  the  years. 
But  I  know  many  of  the  other  cospon- 
sors on  that  bill,  and  they  are  people 
who  say:  "Well,  I  got  hammered  so 
many  times  at  the  town  meeting  by  all 
the  people  carrying  those  placards  that 
I  finally  got  on  the  bill.  But  they  then 
say  "Do  not  let  that  thing  out  of  com- 
mittee, because  it  will  break  the  bank. 
Hold  it  there.  If  I  could  get  my  finger- 
prints off  of  it,  I  would,  but  I  cannot." 
And  so  the  national  Committee  to 
Preserve  of  Social  Security  and  Medi- 
care and  some  of  the  other  rabid  groups 
just  continue  to  pour  out  the  stuff 
about  the  poor  old  notch  babies. 

Well,  not  many  of  them  come  to  my 
town  meetings  anymore,  because  I  get 
quite  candid  with  them  about  this 
issue.  I  talk  about  "replacement  rates" 
and  other  alien  concepts. 

Senator  Moynihan  has  done  a  mag- 
nificent job  pointing  that  out  back 
there  in  the  Chamber.  It  is  real,  the  re- 
placement rate  was  up  to  55  percent.  It 
should  have  been  around  40.  And  what 
we  did  not  have  the  courage  to  do,  at 
the  time  we  made  the  adjustments  in  a 
system  which  was  going  to  go  broke, 
was  call  these  receiving  those  rates  the 
windfall  babies  and  go  take  away  from 
them  the  extia  mone.v  they  had  re- 
ceived in  error. 

Remember  now  1  have  been  through 
plenty  of  these  experiences — you  get  to 
the  town  meeting  and  somebody  jumps 
up,  with  hair  grayer  than  mine,  and 
says:  "How  about  the  notch  babies?" 
And  there  is  also  always  one  person  or 


two  who  get  up  and  say:  "How  about 
Social  Security?  I  put  in  it  from  the 
beginning.  I  want  all  mine  out." 

I  give  those  people  that  remarkable. 
Social  Security  meeting  card,  which  is 
postage  free,  and  say  "why  not  send 
this  to  Baltimore  with  your  Social  Se- 
curity number,  and  it  will  show  you 
what  you  have  paid  in  to  Social  Secu- 
rity and  what  you  are  taking  out.  And 
then  you  write  me  again  and  tell  me  if 
.you  feel  aggrieved." 

I  never  hear  from  them  again,  be- 
cause if  you  are  in  your  60's,  65,  70,  re- 
ceiving Social  Security,  go  look  at 
what  you  put  in.  Many  of  these  people 
who  were  in  it  "from  the  beginning" 
have  to  remember  what  they  put  in.  In 
the  first  13  years,  you  paid  a  maximum 
FICA  tax  of  $30  a  year.  And  then,  for 
the  next  16  .years,  you  never  put  in  over 
$174  a  year.  And  then  in  1968  you  got 
dinged  $300  a  year,  then  $600  a  year, 
then  $800  a  year;  then  finally,  the  ulti- 
mate indignity;  $1,700  a  year.  And  you 
are  drawing  $720  a  month  out  of  the 
system  with  no  means  test.  You  could 
still  be  earning  $100,000  in  retirement, 
drawing  benefits,  and  nothing  is  done 
with  that  with  regard  to  the  system. 

It  is  time  we  stepped  up  to  the 
plate— and  we  all  know  what  we  have 
to  do.  You  cannot  let  a  $22  billion  cost- 
of-living  allowance  continue  to  go 
through  on  Social  Security  without 
means  of  testing  that. 

A  third  of  the  people  that  get  it  are 
comfortable,  and  another  fourth  would 
be  described  in  any  country  as  just 
plain  rich.  And  there  is  no  means  test, 
there  is  no  income  test.  Nothing. 

Some  retirees  born  later  than  this 
date  between  1917  and  1921— will  con- 
tinue to  notch  up.  Whatever  correction 
we  do  here,  there  will  always  be  an- 
other notch.  You  cannot  miss  this 
point.  But  somehow  notch  babies  feel 
they  are  being  cheated— cheated  is  the 
term  they  use— out  of  Social  Security 
benefits.  These  we  refer  to  as  "notch 
babies,"  because  the  benefits  they  re- 
ceive differ  from  the  benefits  paid  to 
people  born  in  other  years. 

But  1  do  not  know  how  it  could  have 
been  done  any  more  appropriately. 
Senator  Moynihan  led  us  through  this 
labyrinth  once  before,  and  he  deserves 
great  credit.  I  think  the  best  quote 
that  I  ever  saw  as  we  have  dealt  with 
the  notch  baby  issue  is  the  quote  of 
former  Secretary  of  Health,  Education, 
and  Welfare.  Wilbur  Cohen.  I  do  not 
know  if  anyone  has  yet  shared  this 
quote.  He  was  certainly  one  of  the  Na- 
tion's foremost  Social  Security  advo- 
cates. He  says  this:  "Just  because 
someone  else  gets  more  than  you  do 
does  not  mean  you  are  getting  less 
than  you  should."  That  sums  it  all  up. 
The  "windfall  babies"  received  higher 
benefits  than  were  intended.  The  notch 
babies,  who  came  after  them,  receive 
an  actuarially  correct  amount. 

We  all  know  what  happened.  In  1972, 
the  Congress  made  a   very   expensive 


September  10,  1992 


CONGRESSIONAL  RECORD— SENATE 


24447 


mistake  in  settinf?  the  formulas  for 
computinfT  Social  Security's  first  cost- 
of-living  adjustment.  That  may  have 
been  a  mistake  in  itself.  Although  con- 
gressional action  to  grant  the  Social 
Security  recipients  an  automatic  cost- 
of-living  increase  was  very  well  in- 
tended, the  formula  developed  to  cal- 
culate the  actual  increases  was  terribly 
flawed.  The  problem  formula,  coupled 
with  the  high  inflation  rate  of  the 
midseventies,  produced  benefits— hear 
this,  please— that  outpaced  the  infla- 
tion rate  and  threatened  to  exceed 
many  recipients'  preretirement  in- 
comes. That  is  where  it  was  headed,  to 
exceed  the  recipients"  preretirement 
income.  And  most  importantly,  these 
increased  benefits  endangered  the  sol- 
vency of  the  system— they  would  have 
bankrupted  the  system. 

So  Congress  decided  to  fix  the  mis- 
take. We  could  not  bring  ourselves  to 
do  what  we  knew  we  should  do — a  great 
phrase  for  all  legislators  on  both  sides 
of  the  aisle— which  was  to  lower  the 
benefits  to  the  workers  who  had  al- 
ready retired.  But  neither  did  we  want 
to  bankrupt  the  Social  Security  Sys- 
tem by  continuing  to  pay  these  mis- 
takenly high  benefit  levels.  Instead,  we 
devised  a  plan  to  gradually  lower  the 
wage-replacement  rates  over  5  years 
for  those  who  retire  in  the  future.  This 
correction  resulted  in  the  new  benefit 
levels  and  the  replacement  rates  that 
are  comparable  to  the  benefit  levels  es- 
tablished prior  to  the  1972  era. 

The  1977  amendments  to  Social  Secu- 
rity included  a  5-year  transition  period 
to  cushion  the  impact  of  the  new  re- 
tirement benefit  formula  on  those  born 
between  1917  and  1921,  referred  to 
throughout  this  debate  as  the  infamous 
notch  babies. 

So  a  more  appropriate  way,  I  think, 
to  view  the  notch  is  to  consider  that 
all  persons  born  during  the  years  1910 
through  1916  received  a  wholly  unin- 
tended bonus  in  their  monthly  Social 
Security  checks  due.  first,  to  Congress" 
overindexing  of  the  benefit  formula 
during  the  years  the  people  retired, 
and.  second,  the  Congress'  unwilling- 
ness to  take  away  from  those  retirees 
that  which  it  had  thereby  so  gener- 
ously and  erroneously  bestowed  upon 
them. 

Many  people  born  after  1916  are  re- 
sentful because  they  did  not  share  in 
the  good  fortune.  They  want  in.  And 
usually  in  deference  to  one  particu- 
larly slick  and  well-financed  '"advocacy 
group"'— I  put  that  in  quotation 
marks— that  makes  all  of  its  money 
peddling  fear  and  outrage  to  its  elderly 
contributors  and  sending  out  junk 
and,  boy,  do  they  do  it— some  of  my 
colleagues  seem  very  anxious  to  oblige 
them. 

It  boggles  the  mind  that  we  should 
even  be  considering  such  a  thing.  I 
agree  totally  with  my  fine  colleague 
from  New  Jersey.  After  all.  we  have 
heard  and  will  hear,  during  this  debate. 


about  protecting  the  Social  Security 
trust  funds.  If  this  amendment  is  the 
ver.y  last  notion  that  an.vone  should 
ever  entertain.  When  Social  Security 
was  established,  the  intended  replace- 
ment rate  for  an  individual  who  earned 
an  average  wage  for  the  large  part  of 
his  or  her  career— and.  remember,  the 
people  that  get  the  most  in  percentage 
out  of  Social  Security  are  the  low-in- 
come people,  the  lowest  wage  earners. 
The  big  fat  cats  do  not  get  near  what 
the  others  get  on  the  replacement  rate. 
And  there  is  a  purpose  for  that. 

Here  then  was  this  replacement  rate 
at  43  percent,  and  it  kicked  up  to  55, 
and  this  43  percent  is  the  goal  that  we 
try  to  reach  for  the  average  earner 
today.  In  1983,  we  were  slowly  pushing 
the  rate  up  to  55  percent.  It  meant  the 
destruction  of  the  system  and  benefits 
in  excess  of  earnings. 

So  now  here  we  are.  We  will  always 
see  a  new  notch.  There  would  be  an  ex- 
tension here  of  the  benefit  1972  com- 
putation rules,  born  several  years  after 
the  notch.  We  will  only  create  a  new 
notch  to  assure  another  5  years  of  vic- 
tims. They  will  be  called  victims.  I  can 
assure  you.  Certain  advocacy  groups 
will  go  to  them  and  write  them  letters 
to  send  10  bucks  to  keep  them  going, 
and  they  will  keep  them  going.  They 
will  keep  them  all  worked  up  in  the 
most  bizarre  wa.v. 

Here  we  are  again,  and  I  do  not  im- 
pute ill  intent  to  anyone  on  the  other 
side  of  this  issue.  But  I  can  tell  you,  we 
must  see  what  is  happening— sure,  I 
know  what  the  Social  Security  re- 
serves are.  They  are  big.  You  had  bet- 
ter hope  they  will  get  bigger,  and  they 
will  get  bigger  if  we  lay  off  of  the  So- 
cial Security  system.  I  think  they 
could  be  between  $2.5  and  $3  trillion  in 
the  year  2025,  and  in  the  year  2030  the 
system  is  headed  for  the  bow-wows.  It 
cannot  miss.  All  you  have  to  do  is  get 
out  an.v  scenario — and  there  are  three 
of  them.  If  you  look  into  records  and 
history  of  the  s.vstem,  you  will  find  in 
the  year  2030,  there  will  be  dramatic 
drawdowns,  and  the  reason  is  very  sim- 
ple. 

When  I  was  a  freshman  at  the  Univer- 
sity of  Wyoming,  there  were  16  people 
paying  into  the  Social  Security  System 
and  one  taking  out.  Today,  there  are 
three  people  paying  into  the  system, 
and  one  taking  out.  And  in  25  years, 
there  will  be  two  people  paying  into 
the  system,  and  one  taking  out.  How 
long  do  you  think  that  the  people  of 
America,  the  young  people,  are  going 
to  sit  still  and  put  $12,500  each  so  some- 
body can  take  out  $25,000'.'  That  is 
where  that  system  is  headed. 

We  do  not  touch  it.  We  are  terrified 
of  it.  terrified  of  the  advocates,  terri- 
fied of— I  am  not  retiring  from  the  Sen- 
ate, but  it  may  come— terrified  of  the 
National  Committee  to  Preserve  Social 
Security,  Families  USA,  Inc.  the  Gray 
Panthers,  the  Pink  Panthers,  every 
other  such  organization  known  to  man 


or  woman.  They  just  come  in  and 
whack  this  place  to  shreds.  They  will 
be  doing  it  again. 

But  I  can  tell  you.  look  at  the  lost 
income  cost  estimates,  pick  anyone 
you  want.  I  will  pick  the  least  ones.  It 
will  cost  the  Social  Security  system 
$45.1  billion  over  the  next  10  yeai-s- 1 
do  not  think  anybody  can  get  away 
from  that  one— and  $324  billion  by  the 
year  2020.  and  $231  billion  of  that  will 
be  lost  interest  income  to  the  trust 
funds.  That  is  the  way  it  is. 

Proposals  such  as  this  one  offered  to 
fix  the  notch  would  certainly  just  sim- 
ply serve  to  extend  a  very  costly  mis- 
take, continue  to  grant  an  unwar- 
ranted windfall  to  certain  Social  Secu- 
rity beneficiaries,  and.  drain  bucks 
from  the  Social  Security  trust  funds, 
putting  the  system  at  great  economic 
risk,  which  it  will  already  be  at  in  the 
year  2030  anyway,  threatening  its  abil- 
ity to  provide  benefits  to  future  retir- 
ees. 

I  do  not  believe  that  the  sponsors  of 
this  amendment  genuinely  intend  to 
raid  the  trust  funds.  That  may  be  the 
result  of  this  plan,  but  I  do  not  think 
that  is  their  intent  or  their  purpose. 
But  this  is  an  election  year.  I  get  the 
stuff  from  the  National  Committee  to 
Preserve  Social  Security  and  I  read  it. 
It  asks  when  is  Congress  going  to 
produce? 

When  are  they  going  to  step  to  the 
floor  and  do  this?  And  anybody  that 
does  not  do  it,  who  told  us  they  would, 
we  will  destroy  on  November  3.  That  is 
about  what  they  say.  They  do  not 
mince  many  words. 

This  thing  is  not  going  to  go  any- 
where. It  would  never  get  out  of  either 
body.  It  would  get  in  to  conference  and 
then  everybody  would  give  it  the  silent 
death,  hoping  they  would  never  have  to 
see  it  again,  because  they  do  not  want 
to  be  responsible  for  stepping  up  in  the 
year  2020  or  10  or  20  years  from  now 
saying:  "I  was  involved  in  that.' 

So,  I  think  that,  obviously,  we  do 
sometimes  do  things  for  reasons  that 
have  more  to  do  with  politics  than 
good  government.  I  know  that  is  a 
truly  shocking  statement  to  anyone. 
Some  Members  of  the  body  find  it  easi- 
er, more  expedient  to  cave  in  to  the 
pressures  of  ginned  up  hype  from  these 
various  groups  than  to  attempt  the 
most  difficult  task  of  communicating 
the  real,  albeit  more  complex,  facts  to 
the  folks  back  home.  That  is  a  very  sad 
commentary  on  our  work  here. 

So  I  urge  my  colleagues  to  take 
stock  of  what  this  amendment  would 
mean  for  future  Social  Security  retir- 
ees. It  would  mean  that  the  system  will 
not  be  there  in  its  full  force  for  their 
retirement. 

I  urge  my  colleagues  not  to  lightly 
cast  a  vote  that  would  threaten  the 
solvency  of  the  system.  That,  as  we 
know,  presents  problems  especially  in 
an  election  year.  But  I  think  it  would 
also    be    very    bad    policy.    Groups    in 
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America  are  trying  to  convince  people, 
by  fear  and  innuendo,  that  they  are 
being:  cheated  out  of  full  and  equal  par- 
ticipation in  an  actuarial  mistake. 

We  did  everything  we  could  in  Con- 
gress to  ensure  that  all  Social  Security 
beneficiaries  were  treated  fairly  and 
honestly  under  the  benefit  transition 
rules,  right  down  to  giving  those 
caught  in  the  transition  the  choice  of 
which  benefit  calculation  method  they 
would  be  covered  under.  And  the  work- 
er born  between  1917  and  1921  received 
whichever  benefit  is  higher.  In  most 
cases  those  born  in  the  notch  years  are 
receiving  benefits  higher  than  those  re- 
ceived by  comparable  individuals  born 
after  1921. 

Mr.  President,  the  existing  calcula- 
tion benefit  is  fair,  and  I  urge  my  col- 
leagues to  reject  the  amendment. 

Mr.  BENTSEN.  If  the  Senator  will 
yield.  I  congratulate  him  on  what  I 
think  was  an  excellent  statement  as  to 
what  would  happen  and  possibly  could 
happen  to  the  Social  Security  trust 
system. 

One  point  I  would  like  to  clarify— and 
I  am  not  sure  it  was  clarified— and  that 
is  the  position  of  AARP.  Let  me  state 
that  I  have  a  letter  here  from  AARP 
that  very  strongly  opposes  this  amend- 
ment. They  cite  points.  They  say,  first, 
there  is  no  injustice.  Everyone  is  treat- 
ed fairly  and  those  born  from  1917  to 
1921,  as  well  as  those  through  1926,  re- 
ceive an  equitable  benefit  that  is  con- 
sistent with  the  intent  of  the  program. 
Their  sense  of  injustice  is  based  on  a 
misleading  comparison  with  those  who 
received  extra  benefits  that  were  born 
between  1912  and  1916. 

Second,  they  point  out  that  the  cost 
of  changing  current  law  hurts  the  fi- 
nancial integrity  of  Social  Security 
and  would  weaken  public  support  for 
the  program. 

Third,  that  the  $300  billion  long-term 
cost  of  the  legislation  will  be  borne  by 
today's  workers,  the  children  and 
grandchildren  of  current  retirees. 

That  is  followed  by  stating  that  20 
percent  of  the  members  of  the  Leader- 
ship Council  on  Aging  that  oppose  this 
legislation. 

Mr.  SIMPSON.  I  thank  my  fine  friend 
from  Texas.  I  indeed  would  retract  all 
reference  to  the  AARP.  They  have  been 
most  responsible  on  this  notch  baby 
issue,  clearly  and  totally  responsible.  I 
was  speaking  of  the  Social  Security 
System  and  what  we  must  do  to  right 
it  in  the  year  2030.  On  that  issue  and  on 
health  care  issues,  I  have  serious  dif- 
ficulties and  differences  with  AARP. 
but  certainly  not  on  this  issue.  I  do 
commend  them  on  this  one.  In  fact, 
their  hard  work  will  help  us  to  carry 
the  day  on  this  vote.  Thank  you. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
In  support  of  this  notch  correction 
amendment. 


I  have  long  been  a  supporter  of  notch 
correction  legislation.  In  fact,  in  an 
earlier  Congress  I  introduced  legisla- 
tion of  my  own  to  correct  the  notch 
problem.  Since  that  time  I  have  been  a 
cosponsor  of  Senator  Sanford's  notch 
correction  legislation. 

I  have  sponsored  and  cosponsored 
such  legislation,  because  it  has  seemed 
to  me  absurd  that  the  1977  amendments 
to  the  Social  Security  Act  could  have 
created  a  situation  in  which  there  are 
age-specific  disparities  in  Social  Secu- 
rity benefits  even  though  the  earnings 
history  of  the  individuals  involved  are 
the  same. 

Mr.  President,  as  I  have  said  before, 
these  age-specific  disparities  are  a 
major  issue  in  my  State.  In  Iowa  we 
have  perhaps  as  many  as  150,000  people, 
out  of  a  population  of  2.8  million,  who 
are  part  of  the  notch  cohort. 

And  the  feelings  of  these  notch  ba- 
bies are  very  intense  on  this  issue,  Mr. 
President.  I  have  probably  received  as 
much  or  more  mail  on  the  notch  issue 
in  my  years  in  the  Senate  as  I  have  re- 
ceived on  any  other  issue. 

As  every  Senator  knows  from  the 
mail  on  this  issue,  and  from  their  town 
meetings  with  constituents  when  they 
go  home,  the  notch  babies  feel  very, 
very  strongly  that  they  have  been  de- 
nied Social  Security  benefits  to  which 
they  are  entitled. 

One  of  the  circumstances  contribut- 
ing to  the  strong  feelings  on  the  part  of 
the  notch  babies  is  that  Congress  has 
not  really  responded  to  their  concerns. 

It  is  true  that  much  legislation  has 
been  introduced  to  correct  the  notch. 

It  is  true  that  many  Members  have 
cosponsored  the  consensus  notch  bill 
introduced  in  the  House  and  the  Sen- 
ate. 

It  is  true  that  the  Committee  on  Fi- 
nance has  held  hearings  on  this  issue, 
although  the  hearing  featured  testi- 
mony by  figures  well  known  to  oppose 
correction  of  the  notch. 

However,  the  committee  has  not  had 
any  votes  on  notch  legislation:  nor 
have  there  been  any  votes  in  the  Sen- 
ate on  notch  legislation. 

So,  I  am  pleased  that  we  are  consid- 
ering this  amendment  offered  by  Sen- 
ator Sanford  today,  and  I  congratu- 
late Senator  Sanford  on  his  persist- 
ence on  this  issue. 

It  is  time  to  give  the  notch  babies 
their  day  in  court.  It  is  a  time  to  give 
them  a  vote  on  this  question. 

If  fewer  than  60  Senators  believe  that 
the  notch  babies  have  made  their  case, 
the  amendment  will  fail.  If  so.  so  be  it. 
The  Senate  will  at  least  have  re- 
sponded to  their  concerns. 

Just  one  more  point.  Mr.  President, 
on  the  cost  of  the  legislation  and  how 
it  is  paid  for.  M.v  understanding  is  that 
this  bill  has  a  10-year  cost  of  $45  bil- 
lion. This  estimate,  as  I  undei-stand  it, 
comes  from  the  Social  Security  Admin- 
istration. 

This  sum  will  have  very  little  effect 
on    the    trust   fund    reserves   over   the 


longer  term.  The  reserves  should  in- 
crease by  almost  $1  trillion  over  the 
next  10  years  even  if  the  bill  passes. 

As  I  understand  it.  the  Social  Secu- 
rity actuaries  estimated  that  the  trust 
fund  will  remain  solvent  for  .50  years 
after  passage  of  this  legislation,  only  1 
year  less  than  would  be  the  case  if  the 
legislation  were  not  enacted. 

Furthermore,  the  total  30-year  cost 
of  the  bill  represents  only  about  1  per- 
cent of  the  $31  trillion  in  total  reve- 
nues estimated  to  come  into  the  sys- 
tem over  the  next  30  yeai"s. 

So  passage  of  this  legislation  should 
not  pose  a  problem  to  the  trust  funds. 
And  therefore.  Mr.  President.  I  am 
going  to  support  Senator  Sanford's 
proposal  to  correct  the  notch  problem. 

Mr.  President,  in  summary  this  is  an 
issue  that  I  have  been  waiting  for  a 
long  time  to  be  able  to  address.  So 
since  I  have  been  a  cosponsor  of  this 
legislation  in  the  past.  I  support  this 
amendment. 

I  have  introduced  one  of  the  first 
bills  that  was  ever  introduced  on  this 
subject.  I  believe  back  in  1985.  and  I  did 
it  because  at  the  time  it  seemed  absurd 
that  the  1977  amendments  to  the  Social 
Security  could  have  created  a  situation 
in  which  there  are  age-specific  dispari- 
ties in  Social  Security  benefits,  even 
though  the  earning  history  of  the  indi- 
viduals involved  are  the  same. 

Mr.  President,  as  I  have  said  before, 
these  age-specific  disparities  are  a 
major  issue  in  my  State.  I  have  per- 
haps 150,000  people  out  of  a  population 
of  2''/io  million  who  are  part  of  the 
notch  group.  The  feelings  of  these  citi- 
zens are  very  intense  on  this  issue.  I 
probably  have  received  as  much  or 
more  mail  on  the  notch  issue  in  my 
years  in  the  Senate  than  has  been  re- 
ceived on  almost  every  other  issue.  As 
ever.y  Senator  knows  from  their  town 
meetings  when  the.y  go  home,  these 
citizens  of  notch  years  feel  very,  very 
strongly  that  they  have  been  denied 
Social  Securit.y  benefits  which  they  are 
entitled  to. 

First,  the  circumstances  contribut- 
ing to  the  strong  feeling  on  the  part  of 
these  citizens  is  that  Congress  has  not 
really  responded  to  their  concerns.  It  is 
true  that  much  legislation  has  been  in- 
troduced to  correct  the  notch.  It  is  also 
true  that  many  Members  have  cospon- 
sored the  consensus  bill  introduced  in 
the  House  and  Senate. 

It  is  true  that  the  Committee  on  Fi- 
nance has  held  hearings  on  this  issue, 
although  the  hearings  featured  testi- 
mon.v  by  figures  well  known  to  oppose 
correction  of  the  notch.  However,  the 
committee  has  not  had  any  votes  on 
the  notch  legislation,  nor  have  there 
been  any  votes  in  the  Senate  on  the 
notch. 

So  I  am  pleased  that  this  time  has 
come  when  we  will  be  able  to  address 
this  issue,  and  I  want  to  compliment 
Senator  Sanford  for  his  persistence.  It 
is    time    that   we   gave    these   citizens 
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their  day  in  court.  It  is  time  to  ffive 
them  a  vote  on  this  question.  I  favor 
the  adoption  of  this  amendment. 

I  yield  the  floor. 

Mr.  DURBNBERGER.  Mr.  President, 
I  intend  to  be  brief  and  not  say  all  of 
the  many  thinRS  that  come  to  mind 
when  this  issue  is  before  us. 

Let  me  begin  by  saying,  like  all  of 
my  colleagues,  I  have  been  deluged  by 
the  mail,  and  each  of  those  letters 
costs  $10.29.  The  stamp  is  29  cents,  and 
it  is  $10  for  the  privilege  to  get  the 
mailing  that  initiates  all  of  this  activ- 

I'just  spent  13  days  at  the  Minnesota 
State  Fair.  We  have  2  million  people 
that  go  through,  and  I  get  to  stand 
there  and  talk  to  quite  a  number  of 
them.  I  must  say  that  they  do  not  talk 
a  lot  about  politics  this  year.  They  do 
not  have  a  high  opinion  of  either  of  the 
two  Presidential  candidates,  for  some 
reason  or  other.  But  everybody  65  and 
older  wants  to  talk  about  the  notch 

I  thought  my  colleague  from  Califor- 
nia may  have  misspoken  earlier  when 
he  characterized  the  notch  as  being  the 
Americans  born  between  1917  and  1921. 
And  then  I  remembered  that  was  the 
first  year  that  Jimmy  Roosevelt  and 
those  guys  started  selling  this  notion 
of  the  notch.  For  $10  you  could  find  out 
that  the  notch  was  between  1917  and 
1921.  If  my  colleague  from  California 
would  consult  his  most  recent  mailings 
from  these  organizations,  the  notch  is 
now  between  1917  and  1926. 

So  what  I  tell  these  people  when  they 
come  up  to  talk  about  the  notch  is. 
well,  it  used  to  be  1921,  now  it  is  1926. 
In  8  years,  it  is  going  to  get  to  me.  I 
am  going  to  be  in  the  notch  in  1934. 
This   notch   keeps  getting  longer  and 

longer.  ,  ^  , 

I  said,  look,  there  is  only  one  notch, 
as  has  been  explained,  between  1916  and 
1917.  My  parents  are  sitting  in  Florida 
collecting  more  money  than  they 
should  because  one  is  86  and  one  is  81. 
They  were  born  before  1917,  and  all  of 
the  Vest  of  us  fall  in  the  notch.  That  is 
why  you  end  up  with  a  figure  of  poten- 
tially $324  billion  over  the  next  30 
years,  because  you  are  going  to  have  a 
bunch  of  $129,000  Senators  eventually 
reaching  65  .years  of  age  collecting  all 
of  this  money,  and  on  top  of  it,  $324  bil- 
lion extra,  if  in  fact  we  are  foolish 
enough  to  support  the  amendment  of 
my  colleague  from  North  Carolina. 

I  can  understand  how  this  got  start- 
ed. I  mean,  in  the  beginning,  the  first 
time  we  discovered  the  notch,  nobody 
trusted  the  Government,  nobody  trust- 
ed the  Social  Security  Administration. 
But  the  issue  now  ought  to  be  clear 
to  most  people  that  there  is  no  notch 
except  between  1916  and  1917.  But  I 
must  also  say  that  my  most  difficult 
argument  with  my  constituents  is: 
•Senator,  there  are  45  Senators  who 
say  there  is  a  notch:  there  are  222  Con- 
gressmen who  say  there  is  a  notch. 
How  can  you  stand  here  only  one  of 
you  and  tell  me  there  is  no  notch?" 


Mr.  President,  there  is  no  notch.  And 
the  fact  that  45  of  our  colleagues  are 
signed  up  on  this  amendment  to  say 
there  is  a  notch  gives  somebody  the  op- 
portunity to  keep  sending  these 
mailings  out  there  and  if,  as  I  say,  we 
are  foolish  enough  to  vote  for  this,  it 
does  the  kind  of  thing  to  my  children 
and  my  grandchildren  that  I  think  I 
was  elected  to  do  something  about. 

I  want  to  say  something  good,  since 
the  subject  came  up  about  AARP.  A  lot 
of  us  in  1986  and  1987  stood  here  fight- 
ing for  Medicare  restructuring,  putting 
catastrophic  in  Medicare,  and  AARP 
that  year  fell  on  their  sword  trying  to 
be  helpful  to  do  something  good  for  the 
elderly  with  that  bill.  And  we  lost. 

Again  on  this  issue,  the  only  mate- 
rial I  have  to  hand  out  at  my  State 
booth  is  the  letter  from  AARP  explain- 
ing that  this  amendment  should  not  be 
passed,  in  effect,  and  thank  God  for 
this  organization  that  they  have  done 

that. 

That  organization  has  come,  I  wouia 
say,  a  long  way  as  an  organization  and 
a  lot  of  the  people  that  were  part  of  it 
over  the  last  7  or  8  years  that  many  of 
us   have   been   debating   this   issue   of 
generational   equity.    As  an   organiza- 
tion, as  our  parents  and  grandparents, 
a  lot  of  those  people  believe  that  the 
most  serious  problem  facing  this  coun- 
try today  is  that  if  we  continue  to  in- 
sist on  having,  without  paying  for  it,  in 
this  generation,  there  is  a  much  lesser 
lifestyle    to    which    our    children    and 
grandchildren  will  be  entitled.   And  I 
cannot  stand  here  on  the  floor  of  the 
Senate  and  support  an  amendment  like 
this  which  will  deprive  people  of  this 
country  who  really  need  the  resources 
we  generate  in  the  workplace  off  of  our 
earnings  from  that  kind  of  money,  par- 
ticularly when  there  is  no  reason  to 

do  it.  ,  . 

People  are  not  suffering  because  of  a 
notch.  People  are  not  entitled  to  a 
notch  as  has  been  described. 

I  heard  the  sponsor  of  the  amend- 
ment say  the  money  is  there:  if  it  is 
not  paid  to  these  people,  it  will  be 
spent  on  someone  else.  I  want  to  tell 
you  who  it  is  going  to  be  spent  on. 
Hopefully  it  is  going  to  be  spent  on 
people  who  have  to  retire  in  the  year 
2030  when  it  was  originally  intended.  I 
hope  it  is  not  spent  on  other  people  be- 
tween now  and  then,  because  a  lot  of 
people  are  making  a  lot  of  sacrifices 
today  off  their  paychecks,  off  the  first 
dollar  thev  earn  to  put  money  into 
that  fund  so  that  it  will  be  there  when 
they  are  ready  to  retire. 

Finally.  I  just  want  to  congratulate 
those  of  my  colleagues  who  have  not 
cosponsored  this.  Particularly  this 
goes  to  the  credibility  issue.  I  just  dis- 
covered that  some  of  my  colleagues  in 
some  Stotes  have  not  cosponsored  this 
amendment  even  though  others  of  their 
colleagues  have.  And  you  know,  the 
way  this  place  works  on  a  really  tough 
issue,  that  is  really  political  dynamite 


if  your  other  Senator  in  your  State  is 
signed  up  on  something.  Then  it  is 
really  tougher  for  you  to  explain  why 
you  are  not  also  on  it. 

So  to  some  of  my  colleagues— they 
know  who  they  are,  and  some  of  them 
are  even  up  for  reelection  this  year— I 
just  want  to  stand  here  in  my  closing 
comments    and    salute    you    for    your 
courage  in  not  sponsoring  this  amend- 
ment and  I  hope  that  when  Senators 
come  down  here  to  vote  on  this  amend- 
ment, they  will  think  about  the  cour- 
age that  it  does  take  to  go  out  and  face 
the  electorate  in  a  year  like  this  and 
say:  Honest  to  God.  even  though  I  am  a 
politician.  I  am  telling  you  there  is  no 
notch.  You  are  not  entitled.  But  only 
the  decision  you  make  when  you  conrie 
here  to  vote  on  this  amendment  will 
convey  that  decision.  If  you  make  a 
different  decision,  you  are  making  it 
really  difficult  for  those  of  those  who 
are  candidates  to  go  out  and  tell  the 
truth  as  it  exists. 
Mr.  President,  I  yield  the  floor. 
Mr.  LEVIN.  Mr.  President,  I  will  vote 
against  the  Sanford  amendment  to  the 
Treasury-Postal  appropriations  bill.  In 
one  sense,  the  Social  Security  notch  is 
unfair,  as  some  notch  babies  currently 
receive  lower  benefits  than  some  peo- 
ple born  before  the  notch  years.  How- 
ever, if  we  address  the  notch  issue  as 
the    Sanford    amendment    proposes,    a 
new  unfairness  will  be  established  for 
the    people    born    subsequent    to    the 
notch  years— essentially,  we  will  create 
a  new  notch. 

The  Sanford  amendment— with  an  es- 
timated cost  of  $4.5  billion  per  year— 
also  raises  serious  concern  about  the 
stability  of  the  Social  Security  trust 
fund  reserves.  According  to  the  AARP. 
the  proposal  represents  a  direct  assault 
on  the  fiscal  integrity  of  the  Social  Se- 
curity trust  funds. 

When  Social  Security  was  taken  out 
of  the  calculation  of  the  Federal  deficit 
by  Congress,  trust  fund  protections 
were  adopted  to  ensure  benefits  for 
both  current  and  future  Social  Secu- 
rity beneficiaries.  Draining  $20  million 
over  5  years  from  the  Social  Security 
trust  fund  could  jeopardize  available 
trust  fund  reserves  for  future  Social 
Security  beneficiaries. 

Also,  according  to  Congressional  Re- 
.search  Service,  "the  notch  babies  are 
shown  to  be  part  of  a  group  that  is  re- 
ceiving the  highest  benefits  that  have 
ever  been  paid  or  are  projected  to  be 
paid  over  the  life  of  the  Social  Security 
Program." 

Studies  show  that  57  percent  of  So- 
cial Security  beneficiaries  retire  at  age 
62  rather  tlian  age  65.  This  fact  is  sig- 
nificant because  people  who  are  born  in 
1917  and  retired  at  age  62  receive  the 
highest  level  of  benefits  of  people  who 
retire  at  age  62.  Their  Social  Security 
benefits  would  replace  35.9  percent  of 
their  final  year  of  earnings  compared 
with  35.9  percent  for  people  born  in 
1916   For  people  born  in  1920.  the  lowest 
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part  of  the  notch,  their  replacement 
rate  is  still  higher  than  people  born  be- 
fore 1914  or  after  1937. 

For  these  reasons,  I  cannot  vote  for 
the  Sanford  amendment. 

Mr.  FORD.  Mr.  President,  I  rise  in 
support  of  the  Sanford  amendment  to 
correct  the  Social  Security  notch  prob- 
lem, and  commend  my  distinguished 
colleague.  Senator  Sanford  for  his 
leadership  in  this  matter. 

To  the  over  146.000  Kentuckians  af- 
fected by  the  notch,  this  debate  is 
about  fairness  and  about  Government 
making  good  on  a  promise.  We  all 
know  the  history  of  the  notch,  and  how 
we  got  here,  and  the  simple  fact  is, 
Congress  made  a  mistake  in  1972.  And 
in  correcting  that  mistake  in  1977,  Con- 
gress mistakenly  created  the  differen- 
tial in  benefits  that  has  come  to  be 
known  as  the  notch. 

When  Congress  passed  the  1977  legis- 
lation creating  the  notch  transition,  it 
was  clear  that  we  thought  there  would 
be  no  more  than  a  5-percent  difference 
in  replacement  rates  for  those  born  in 
the  notch  period  of  1917-21,  and  their 
predecessors.  But  as  those  who  were  af- 
fected by  the  notch  began  to  retire,  we 
found  that  in  some  cases,  the  difference 
in  replacement  rates  is  as  much  as  14 
percent,  or  three  times  the  impact  Con- 
gress intended. 

Reasonable  Members  can  disagree 
about  whether  there  is  a  notch  or  not, 
but  for  those  affected  by  it.  there  can 
be  no  doubt.  I  do  not  disagree  that 
those  born  before  1917  received  an  unin- 
tended windfall.  But  in  correcting  that 
mistake.  Congress  did  not  ask  those 
who  had  already  retired,  or  were  eligi- 
ble to  retire,  to  take  a  cut  in  benefits. 
Instead,  we  adjusted  the  formula  to 
provide  for  a  transition  to  the  level  of 
benefits  originally  intended.  But  the 
fact  is,  in  doing  that.  Congress  believed 
that  the  difference  in  benefits  for  those 
born  in  1916  and  before,  and  those  born 
in  the  notch  years,  would  be  insignifi- 
cant. And  that  simply  has  not  been  the 
case. 

It  is  past  time  that  Congress  cor- 
rected this  unintended  effect  and  in- 
creased benefits  to  those  affected  by 
the  notch.  This  legislation  will  not 
equalize  benefits  for  those  born  in  the 
notch  period  to  those  born  before  them. 
But  it  is  a  good  faith  effort  to  make 
good  on  a  promise  we  made  to  those  re- 
tirees that  the  correction  Congress 
made  in  1977  would  not  result  in  sub- 
stantially different  benefits  for  them. 

This  is  a  modest  response  to  a  real 
problem,  and  it  is  time  we  acted  to  fix 
the  notch.  I  commend  my  colleague. 
Senator  Sanford,  for  his  solution, 
which  phases  out  these  increased  bene- 
fits over  a  10-year  period,  1917-26,  in 
order  not  to  create  another  notch  situ- 
ation in  the  future.  I  urge  my  col- 
leagues to  waive  the  Budget  Act  in 
order  to  allow  us  to  pass  this  impor- 
tant legislation  and  provide  the  relief 
to  those  born  in  the  notch  that  they  so 
rightly  deserve. 


Mr.  KASTEN.  Mr.  President,  I  rise 
today  in  strong  support  of  the  amend- 
ment that  would  eliminate  the  Social 
Security  notch. 

This  reform  is  long  overdue.  For  15 
years,  we  have  been  debating  the  unin- 
tended consequences  of  the  1977  Social 
Security  Reform  Act.  This  is  typical  of 
the  way  Congress  works— even  a  minor 
procedural  error  like  this  one  can  hurt 
millions  of  people  and  take  decades  to 
fix.  It's  time  to  take  the  action  that 
justice  requires— and  start  treating 
fairly  the  senior  citizens  born  between 
1917  and  1926. 

In  1977,  Congress  made  changes  in  the 
Social  Security  benefit  formula  that 
were  designed  to  slow  the  growth  in  fu- 
ture benefits.  These  changes  were  not 
intended  to  result  in  a  decline  in  bene- 
fits during  the  transition  period.  Un- 
fortunately, benefits  dropped  signifi- 
cantly for  those  workers  born  between 
1917  and  1926. 

According  to  the  Social  Security  Ad- 
ministration, the  average  65-year-old 
retiree  born  in  the  notch  years  will  re- 
ceive $916  less  in  benefits  than  those 
born  from  1912  to  1916,  and  an  average 
of  $480  less  than  those  born  from  1927  to 
1931. 

In  Wisconsin,  272,931  retired  workers 
are  adversely  affected  by  the  Social  Se- 
curity notch.  Nationally,  the  number  is 
12.3  million. 

I  am  a  cosponsor  of  S.  567,  introduced 
by  Senator  Sanford.  This  proposal  re- 
pairs the  notch  pothole  without  caus- 
ing harm  to  other  beneficiaries.  The 
legislation  provides  a  smoother  transi- 
tion from  the  pre-1977  benefit  formula 
to  the  new  formula,  and  most  impor- 
tant, it  would  not  in  any  way  threaten 
the  financial  integrity  of  Social  Secu- 
rity. The  Social  Security  Administra- 
tion confirms  that  the  cost  of  this  pro- 
posal would  peak  in  1995  at  $4.8  billion, 
and  decline  thereafter. 

Mr.  President,  the  time  has  come,  at 
long  last,  to  fix  the  Social  Security 
notch.  The  amendment  before  us  would 
increase  benefits  for  affected  individ- 
uals by  an  average  of  $650  annually. 
For  workers  retiring  at  age  62.  the  av- 
erage increase  would  be  $144  annually. 
A  lot  of  senior  citizens  are  counting 
on  us  to  do  the  right  thing  today.  I 
urge  my  colleagues  to  vote  in  favor  of 
this  important  amendment. 

Mr.  DAMATO.  Mr.  President.  I  rise 
today  in  strong  support  of  this  amend- 
ment to  address  the  Social  Security 
notch  inequity.  I  think  it  is  high  time 
for  us  to  take  meaningful  action  on 
this  issue— an  issue  that  has  caused 
frustration  and  hardship  for  so  many 
older  Americans. 

It  is  estimated  that  over  10  million 
senior  citizens  receive  lower  Social  Se- 
curity payments  as  a  result  of  the 
notch,  simply  because  they  happened 
to  be  born  in  the  wrong  year.  These  so- 
called  notch  babies  have  been  dealt  ar- 
bitrary and  harsh  cuts  in  the  Social  Se- 
curity checks  that  provide  their  life- 
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line  of  support.  The  discrepancy  in  ben- 
efits between  those  born  before  the 
notch  years  and  those  born  in  1920— the 
bottom  of  the  notch  trough— can  ex- 
ceed 20  percent,  or  $1,992,  a  year.  This 
is  wrong,  and  it  cannot  be  allowed  to 
continue. 

I  have  consistently  supported  meas- 
ures to  correct  this  injustice.  I  have 
sponsored  my  own  notch  legislation  in 
the  99th.  100th.  and  101st  Congresses, 
and  I  have  supported  efforts  to  bring 
this  matter  to  a  vote  on  the  Senate 
floor.  I  am  pleased  to  join  in  support  of 
this  amendment  today —which  is  based 
on  S.  567.  a  consensus  notch  bill  with 
over  43  Senate  cosponsors. 

This  legislation,  by  establishing  a 
new  10-year  transition  formula,  pro- 
vides a  more  equitable  level  of  benefits 
for  individuals  born  between  1917  and 
1926  than  they  receive  under  current 
law.  And  it  does  this  without  jeopardiz- 
ing the  financial  soundness  of  the  So- 
cial Security  trust  funds.  Under  this 
amendment,  the  average  earner  born  in 
1920  who  retired  in  1985  would  receive 
an  additional  $1,056  a  year  in  Social  Se- 
curity benefits— greatly  reducing  the 
disparity  between  such  an  individual 
and  someone  with  identical  earnings 
born  in  1916. 

Mr.  President,  our  senior  citizens 
have  waited  more  than  long  enough  for 
action  on  this  issue.  And  I  don't  blame 
many  of  them  for  taking  a  rather  jaun- 
diced view  of  Congress  for  dragging  its 
heels.  How  many  of  us  have  not  re- 
ceived letters  like  the  one  I  received 
just  2  weeks  ago  which  said,  "those 
members  who  do  not  express  your  con- 
cern—about correcting  the  notch— are 
merely  saying  'after  a  while  the  notch 
recipients  will  be  deceased,  therefore 
no  voter  threat  will  ever  be  of  con- 
cern." "  It  is  a  sad  commentary  on  this 
body  when  you  have  people  taking  the 
view  that  we  are  waiting  around  for 
people  to  die  in  order  to  avoid  taking 
action  on  this  issue,  but  there  you  have 
it.  Let's  put  that  unfortunate,  and 
hopefully  inaccurate,  perception  to 
rest  by  adopting  this  reasonable 
amendment. 

Mr.  President.  1  urge  my  colleagues 
to  join  me  in  supporting  this  amend- 
ment. Let's  adopt  this  amendment 
without  delay  to  ensure  that  all  of 
those  affected  by  the  notch  inequity 
will,  for  once  and  for  all.  receive  the 
just  compensation  they  need  and  de- 
serve. 
Thank  you.  Mr.  President. 
Mr.  HELMS.  Mr.  President.  I  happen 
to  be  a  notch  baby  myself.  I  was  born 
in  1921.  So.  I  have  more  than  just  a 
passing  interest  in  the  matter. 

Every  Senator  and  every  Congress- 
man who  has  studied  this  issue— and  I 
have  spent  an  enormous  amount  of 
time  on  it.  trying  to  find  a  responsible 
solution —all  of  us  know  that:  First, 
the  proposal  offered  by  Senator  San- 
ford will  cost  an  enormous  amount  of 
money    that    must    come    from    some- 


September  10,  1992 


CONGRESSIONAL  RECORD— SENATE 


24451 


where;  and  second,  there  is  no  money 
in  the  so-called  Social  Security  trust 
fund — just  a  bunch  of  lOU's. 

Mr.  President,  most  of  us  are  famil- 
iar with  the  "notch"  issue  but  allow 
me  to  describe  for  the  record  how  this 
situation  came  about.  In  1972,  Congress 
increased  Social  Security  benefits  and 
provided  an  automatic  cost-of-living 
allowance.  An  error  occurred  in  estab- 
lishing the  formula  for  calculating  ben- 
efits. The  formula  used  both  the  wage 
index  and  the  consumer  price  index.  In 
effect,  inflation  was  counted  twice.  It 
became  clear  that  if  the  error  was  not 
corrected,  the  Social  Security  system 
would  soon  be  bankrupt. 

In  1977,  when  Congress  corrected  the 
formula,  thousands  of  retirees  were  al- 
ready receiving  inflated  benefits.  In- 
stead of  admitting  the  mistake  that 
was  made  and  adjusting  the  formula  as 
it  applied  for  everyone,  Congress  did 
the  politically  popular  thing  and  de- 
cided not  to  correct  the  formula  for 
those  who  were  already  retired. 

For  everyone  else.  Congress  adjusted 
the  formula:  For  those  born  between 
1917  and  1921,  benefits  are  computed  by 
two  formulas:  one  using  the  correct 
1977  formula,  and  another  using  a  spe- 
cial transition  formula.  The  retiree  re- 
ceives whichever  is  higher.  For  those 
born  1921  and  after— the  year  I  was 
born— benefits  are  computed  by  the 
corrected  formula,  which  yields  a  lower 
benefit  than  that  for  people  who  re- 
tired before  them  and  receive  an  unin- 
tended windfall  from  social  security. 

The  National  Academy  of  Social  In- 
surance, which  includes  prominent  ex- 
perts in  the  field  of  social  security  such 
as  Robert  Myei-s,  former  chief  actuary 
for  the  Social  Security  Administration 
and  Suzanne  Dilk,  former  senior  ana- 
lyst for  the  SSA,  has  concluded  that 
the  problem  of  the  notch  is  attrib- 
utable to  the  fact  that  those  born 
shortly  before  1917  received  benefits 
which  were  too  large  and  that  it  would 
be  unwise  to  extend  this  over-generous 
treatment  to  additional  persons.  The 
panel  also  found  that  persons  born  in 
1917-21  do  not  receive  any  lower  bene- 
fits in  relative  terms  than  the  Social 
Security  Program  provides  to  those 
born  after  1921. 

Some  have  insisted  that  Social  Secu- 
rity has  ample  reserves  to  pay  for  an 
increase  in  benefits.  What  they  fail  to 
explain  to  the  American  people,  how- 
ever, is  that  the  reserves  are  in  the 
form  of  lOUs.  If  American  workers 
stopped  paying  into  the  system,  the  re- 
serves would  be  sufficient  to  meet  obli- 
gations for  only  3  or  4  months.  Also, 
the  reserves  must  be  available  to  pay 
benefits  to  the  enormous  number  of 
baby  boomers  who  will  retire  just  after 
the  turn  of  the  century. 

I  found  it  interesting  that  just  today 
an  article  by  Mr.  Robert  Ball  appeared 
in  the  Charlotte  Observer.  Mr.  Ball  is  a 
former  Social  Security  Commissioner 
and  a  former  member  of  the  National 
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Commission  on  Social  Security  Re- 
form. Mr.  Ball  concluded  that  to  raise 
the  benefits  for  notch  babies  would 
cost  the  Social  Security  Trust  Fund  as 
much  as  $324  billion. 

Mr.  President,  I  ask  that  Mr.  Ball's 
article  entitled  "Notch  Babies  Are 
Treated  Fairly"  be  included  in  the 
Record  and  I  urge  Senators  to  put  poli- 
tics aside  and  consider  the  ramifica- 
tions this  amendment  would  have  on 
the  future  of  our  children  and  grand- 
children. 

One  of  the  analogies  I  often  use  when 
trying  to  explain  this  issue  to  my  con- 
stituents I  noticed  was  similar  to  one 
in  Mr.  Ball's  article.  It  is  that  of  the 
bank    teller   who   mistakenly   gives   a 
customer  $30  for  a  $20  check.  The  next 
person  in  line,  also  wanting  to  cash  a 
$20  check,   this  time  gets  $20.  Should 
this  person,  and  the  next  and  the  next, 
have  a  right  to  an  extra  $10  just  be- 
cause a  mistake  was   made   the   first 
time?  Of  course  not.  What  would  we  be 
doing    to     our    children    and    grand- 
children? I  will  not  be  party  to  sad- 
dling our  children  and  grandchildren 
with  yet  another  enormous  tax  burden. 
I  would  remind  Senators  of  the  ever- 
growing Federal  debt  which,  as  I  have 
already    stated,    as    of    September    8, 
stood  at  $4,036,378,351,816.42.   I  believe 
that  this  amendment  is  a  perfect  exam- 
ple of  that  dead  cat  I  spoke  of  earlier. 
There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Rkcord,  as  follows: 

[From  the  Charlotte  Observer,  Sept.  10.  1992] 
"Notch  Babiks"  arkTreatkd  Fairia 
It's  easy  to  understand  why  so  many  peo- 
ple born  in  the  years  shortly  after  1916— the 
so-called  "notch  babies"— feel  they've  been 
penalized  by  Social  Security.  If  they  retired 
after  age  62,  they  are  frequently  gettins  less 
than  those  born  somewhat  earlier.  But  those 
born  earlier  are,  in  many  cases,  accidentally 
getting  too  much,  rather  than  the  notch  ba- 
bies getting  too  little. 

In  1972.  the  procedure  adopted  by  Congress 
to  provide  automatic  cost-of-living  adjust- 
ments (COLAS)  for  Social  Security  uninten- 
tionally resulted  in  over-indexed  benefits 
under  the  high  inflation  and  low  wage 
growth  then  prevailing.  Congress  knew  that 
unle.ss  changes  were  made.  Social  Security 
would  greatly  exceed  the  funding  provided. 

In  1977,  Congress  changed  the  benefit  for- 
mula to  prevent  potential  large  overpay- 
ments. It  decided  not  to  reduce  the  benefits 
of  those  already  eligible,  even  though  some 
were  getting  higher  benefits  than  intended, 
because,  traditionally.  Congress  has  avoided 
the  disruption  of  people's  lives  that  can 
come  from  reducing  benefits  that  have  al- 
ready been  awarded.  Instead,  the  lawmakers 
developed  a  plan  to  pay  benefits  for  those  el- 
igible in  the  future  that  would  be  in  line 
with  Congress'  original  intent. 

The  lawmakers  also  provided  for  a  transi- 
tion that  applies  to  those  born  in  the  five 
years  after  1916.  It  helps  some  get  higher 
benefits  than  they  would  under  the  new  for- 
mula. 

Unfortunately,  considerable  misinforma- 
tion has  been  spread  about  Congress'  actions. 
Those  in  the  transition  period,  which  has 
come  to  be  called  the  "notch."  have  been  dis- 
criminated against.  Many  are  under  the  mis- 


taken   impression    that    people    who    retire 
after  them  will  be  treated  better  than  they 

Social  Security  Commissioner  Gwendolyn 
King  has  a  good  analogy  for  the  notch  issue. 
King  likens  it  to  people  waiting  in  line  for  an 
automatic  teller  machine.  The  first  person 
wants  $20.  but  the  machine  gives  her  $30  in- 
stead. The  machine  is  obviously  overpaying, 
so  someone  reports  the  situation  to  a  bank 
employee,  who  promptly  fixes  the  machine. 
The  next  person  in  line  at  the  ATM  also  re- 
quests $20  from  his  account,  only  this  time, 
he  gets  $20— no  bonanza,  is  that  unfair? 
Should  he  and  the  next  person  in  line  (and 
the  next)  al.so  be  entitled  to  more  money 
simply  because  the  first  pei-son  in  line  was 
overpaid? 

In  truth,  the  notch  babies  are  getting  the 
equitable,  actuarially  fair  benefits  that  Con- 
gress intended. 

Current  proposals  to  raise  benefits  for 
notch  babies  would  cost  the  Social  Security 
Trust  Fund  an  estimated  $324  billion.  Clear- 
ly, the  current  Social  Security  financing 
plan— crafted  in  1983  after  months  of  biparti- 
san negotiations— does  not  provide  for  this 
or  any  other  major  new  expenditure.  If  peo- 
ple are  willing  to  pay  more  for  Social  Secu- 
rity, then  benefits  should  be  Improved  gen- 
erally—not just  for  the  notch  babies  who 
have  no  special  claim  on  Social  Security 
funds. 

Mr.  McCAIN.  Mr.  President,  I  rise 
today  to  join  my  colleagues,  the  distin- 
guished Senator  from  North  Carolina 
[Mr.  Sanford],  the  distinguished  Sen- 
ator from  Pennsylvania  [Mr.  Spkcter], 
and  the  distinguished  Senator  from 
California  [Mr.  Seymour]  in  support  of 
an  amendment  to  address  an  issue  of 
inequity  which  has  troubled  so  many 
senior  citizens  for  far  too  long:  the  so- 
called  notch  in  Social  Security. 

Mr.  President,  over  the  last  year  I 
have  worked  with  Senator  Sanford 
and  several  other  of  my  colleagues  to 
prepare  for  this  day.  As  a  cosponsor  of 
S.  567,  the  Social  Security  Notch  Ad- 
justment Act,  which  was  referred  to 
the  Senate  Finance  Committee,  I  wish 
to  commend  Senator  Sanford  for  his 
leadership  in  bringing  this  legislation 
to  the  floor  of  the  Senate  in  the  form 
of  an  amendment. 

Mr.  President.  I  have  heard  from  lit- 
erally thousands  of  Arizonans  who 
have  voiced  their  concern  about  this 
issue,  and  their  support  specifically  for 
the  bill  which  I  have  cosponsored  and 
have  worked  to  see  passed  by  this  body. 
I  am  pleased  that  we  will  now  have  the 
opportunity  to  have  our  day  in  court, 
and  allow  the  Senate  to  work  its  will 
on  this  issue  of  critical  importance. 

For  this  reason.  I  earnestly  hope  that 
those  who  do  not  support  this  amend- 
ment will  not  invoke  parliamentary 
procedures  to  try  to  cloud  this  issue. 
Instead.  I  urge  my  colleagues  to  allow 
us— and  the  vast  number  of  older 
Americans  who  have  contributed  tire- 
lessly all  of  their  working  lives  to 
make  this  country  what  it  is  today,  but 
who  happened  to  be  born  in  the  wrong 
year— to  have  a  straight,  up  or  down 
vote  on  this  vital  amendment.  Mr. 
President,  I  will  vote  against  any  par- 
liamentary gimmick  which  might  be 
used  to  derail  our  efforts. 
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Mr.  President,  I  strongly,  urge  my 
colleagues  to  vote  for  the  Sanford 
amendment. 

Mr.  PRESSLER.  Mr.  President,  after 
10  years  of  debate,  introduction  and  re- 
introduction  of  bills,  and  promises  to 
correct  the  Social  Security  notch— the 
time  of  action  has  finally  arrived.  This 
is  a  day  many  senior  citizens  have  long 
waited  for  and  I  am  pleased  to  be  part 
of  this  debate. 

As  we  all  know,  the  Social  Security 
notch  affects  those  Americans  born  be- 
tween 1917  and  1921.  Nine  million  re- 
tired Americans  are  adversely  affected 
by  this  flawed  formula. 

The  Social  Security  notch  was  an  un- 
intentional error.  Congress  modified 
the  benefit  formula  in  the  early  1970's. 
It  was  later  discovered  that  this  for- 
mula overcompensated  beneficiaries.  In 
1977.  further  adjustments  were  made  in 
the  benefit  formula.  This  resulted  in 
the  benefit  disparity,  termed  the  So- 
cial Security  notch. 

South  Dakota  has  an  estimated  34,000 
notch  babies.  Conservative  estimates 
indicate  these  34,000  South  Dakotans 
are  penalized  some  $20  million  a  year 
in  reduced  Social  Security  benefits. 
This  clearly  illustrates  the  need  for 
correcting  this  injustice.  During  this 
session  of  Congress,  I  have  received 
over  1.000  letters  on  this  issue  from 
senior  citizens.  These  individuals  de- 
sire a  correction  of  this  benefit  dispar- 
ity. The  extra  cash  is  needed  by  some 
of  our  poorest  citizens.  In  fact,  in  my 
State,  the  average  Social  Security  ben- 
efit is  only  $500. 

The  notch  is  a  clear  injustice  to 
many  Americans  who  have  worked 
hard  and  done  their  best  to  save  for 
their  retirement  years.  After  retiring, 
they  learned  that  their  Social  Security 
retirement  benefit  is  smaller  than  that 
received  by  individuals  born  before 
them. 

Early  last  year.  I  joined  in  cosponsoi-- 
ing  S.  567.  the  Social  Security  Notch 
Adjustment  Act  of  1991.  I  urge  my  col- 
leagues to  support  this  amendment  so 
we  can  correct  this  problem  once  and 
for  all. 

As  an  advocate  of  a  balanced  budget 
who  does  not  encourage  excessive  Fed- 
eral spending.  I  have  researched  care- 
fully the  budget  impact  of  correcting 
the  notch  problem  on  the  Social  Secu- 
rity trust  fund.  I  am  told  this  amend- 
ment would  cost  about  $4  to  $5  billion 
a  year.  The  current  Social  Security  re- 
serves total  nearly  $280  billion.  This 
surplus  is  increasing  by  about  $45  bil- 
lion a  year.  These  funds  will  be  needed 
for  future  retirees.  However,  correcting 
the  notch  will  not  place  the  Social  Se- 
curity trust  fund  in  financial  trouble. 

Let  us  solve  this  problem  now,  and 
eliminate  the  unfairness  of  giving 
notch  babies  lower  Social  Security 
benefits  than  they  deserve. 

Mr.  FOWLER.  Mr.  President.  I  rise 
today  in  support  of  Senator  Sanford's 
amendment  which  addresses  an   issue 


we  are  all  familiar  with,  the  notch.  The 
distinguished  Senator  from  North 
Carolina  has  been  one  of  the  leaders  in 
the  effort  to  correct  this  inequity  and 
I  want  to  commend  him  for  his  extraor- 
dinary efforts  on  behalf  of  the  nearly  10 
million  people  affected  by  this  matter. 

I  can  think  of  very  few  other  subjects 
which  have  generated  more  concern 
over  a  longer  period  of  time  than  the 
Social  Security  notch.  Regardless  of 
the  fact  that  Congress  did  not  intend 
to  create  the  notch  situation,  we  can- 
not continue  to  tolerate  such  an  in- 
ecjuity.  Over  the  past  few  .years  I  have 
heard  from  many  senior  citizens  from 
all  over  Georgia  on  this  issue.  And,  as 
we  all  know,  a  number  of  proposals 
have  been  introduced  to  correct  this 
problem.  After  careful  thought  and 
much  research.  I  cosponsored  Senator 
Sanford's  bill,  S.  567,  which  I  feel  is 
the  most  comprehensive  and  equitable 
solution  yet  to  be  introduced. 

I  have  long  felt  that  both  Congress 
and  the  administration  needed  to  reach 
a  fair  solution  to  this  issue.  In  the 
past,  many  of  the  proposals  were  too 
costly  and,  in  my  opinion,  would  have 
jeopardized  the  Social  Security  trust 
fund.  I  do  not  think  Senator  Sanford's 
measure  does  this,  nor  do  I  think  that 
enactment  of  this  amendment  would 
result  in  an  increase  in  the  Social  Se- 
curit.v  payroll  tax.  For  these  reasons 
and  because  passage  of  this  amendment 
would  certainly  help  maintain  public 
confidence  in  the  Social  Security  sys- 
tem. I  support  this  amendment.  As 
many  of  you  know,  it  would  reduce  the 
current  benefit  inequities  of  people 
born  before  and  after  1917,  without  cre- 
ating another  notch  by  using  a  10-year 
transition  benefit  formula  for  people 
born  in  1917  through  1926. 

I  believe  that  this  amendment  rep- 
resents the  best  balance  of  benefits  eq- 
uity, technical  competence,  and  fiscal 
responsibility  and  that  its  passage  will 
end  the  frustrating  debate  over  this 
issue.  I  urge  my  colleagues  to 
support  it. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  in  support  of  the  Sanford  amend- 
ment which  would  provide  for  a  more 
gradual  transition  in  benefits  for  those 
Social  Security  recipients  born  after 
1916  and  before  1927.  As  an  original  co- 
sponsor  of  S.  567.  I  have  long  been  an 
advocate  of  correcting  this  inequity. 
For  quite  a  while  we  have  been  trying 
to  get  a  vote  on  this  issue.  Now,  with 
the  Senate  Finance  Committee  unwill- 
ing to  act  on  this  legislation,  we  are 
left  with  the  unfortunate  yet  necessary 
option  of  attaching  this  legislation  to 
the  Treasury-Postal  appropriations 
bill. 

My  support  for  this  amendment  is 
based  on  the  need  to  address  a  question 
of  fundamental  fairness.  Under  current 
benefit  rules,  two  individuals  who 
worked  the  same  job  for  the  same  num- 
ber of  years  and  contributed  the  same 
amount  in   Social  Security  taxes  can 
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receive  substantially  different  benefits. 
We  have  all  heard  the  stories  of  those 
who  have  suffered  significant  financial 
hardship  because  they  chose  not  to 
take  early  retirement  options  or  were 
born  a  day  too  late.  We  have  all  seen 
volley  after  volley  fired  from  both 
sides  of  this  debate—charge  versus 
countercharge,  study  versus  counter- 
study,  chart  versus  counterchart.  How- 
ever, it  is  not  my  intention  to  restate 
the  plight  of  these  individuals  nor  to 
offer  any  new  statistical  salvo. 

Rather.  I  rise  today  to  offer  my  sup- 
port to  this  amendment  and  to  per- 
suade my  colleagues  that  we  owe  the 
American  people  a  vote  on  this  issue. 
For  too  long  the  strategy  of  many  has 
been  to  defer  any  action  rather  than 
achieve  a  resolution.  That,  like  the 
notch  itself,  is  unfair.  It's  high  time  we 
break  out  of  this  legislative  gridlock 
and  become  accountable  to  the  Amer- 
ican people.  I  urge  my  colleagues  to 
vote  for  the  Sanford  amendment  and 
give  the  12  million  Americans  affected 
by  this  inequity  a  fair  shake. 

Mr.  GLENN.  Mr.  President,  as  a  co- 
sponsor  of  S.  567,  the  Social  Security 
Notch  Adjustment  Act,  I  rise  today  to 
express  my  support  for  incorporating 
this  legislation  into  the  Treasury, 
Postal  Service,  and  General  Govern- 
ment appropriations  bill  for  fiscal  year 
1993. 

A  notch— or  a  difference  in  monthly 
benefits  between  those  born  prior  to 
1916  and  those  born  later— was  created 
by  changes  to  the  Social  Securit.y  pro- 
gram in  1972  and  1977.  In  1977,  Congress 
enacted  a  new  benefit  computation  for- 
mula along  with  a  transition  formula 
for  retirees  born  between  1917  and  1921. 
Hindsight  has  shown  that  the  transi- 
tion formula  did  not  provide  a  fair  ben- 
efit amount  for  the  so-called  notch  ba- 
bies. I  believe  that  these  Americans, 
many  of  whom  served  their  Nation  in 
World  War  II,  should  not  receive  lower 
Social  Security  benefits  because  of 
their  birthdates.  That  is  why  I  support 
the  amendment  Senator  Sanford  is  of- 
fering today. 

Past  proposals  to  rectify  the  notch 
have  called  for  providing  retroactive 
payments  to  notch  victims.  These  rem- 
edies were  so  costly  that  they  could 
have  jeopardized  the  Social  Security 
trust  fund.  The  Social  Security  Notch 
Adjustment  Act  we  are  considering 
today  does  not  provide  retroactive  ben- 
efits, but  it  does  smooth  out  the  transi- 
tion benefit  formula.  Passage  of  this 
amendment  would  provide  increased 
benefits  for  some  people  born  during 
the  notch  years  without  risking  their 
children's  and  grandchildren's  benefits. 

Social  Security  is  America's  most 
popular  Government  program.  It  is  a 
program  for  all  generations;  and  it  is  a 
compact  between  the  generations  to 
support  our  young,  our  old,  and  our  dis- 
abled. In  the  Senate,  I  have  worked  to 
protect  and  strengthen  the  Social  Se- 
curity system;  I  pledge  my  continuing 
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support  to  ensure  that  both  present- 
day  and  future  retirees  receive  the  ben- 
efits to  which  they  are  entitled. 

Mr.  President,  I  urge  my  colleagues 
to  include  the  Social  Security  Notch 
Adjustment  Act  in  next  year's  Treas- 
ury and  Postal  Service  appropriations 
bill.  It  has  been  nearly  10  years  since 
the  notch  was  created,  and  it  is  time 
that  we  correct  this  mistake  which  has 
hurt  millions  of  our  Nation's  retirees. 

Mr.  BRYAN.  Mr.  President,  for  4 
years,  I  have  worked  with  Senator 
Terry  Sanford,  and  the  other  Senate 
supporters  of  Social  Security  notch 
correction  legislation. 

We  have  tried  throughout  that  time 
to  bring  this  issue  to  the  Senate  floor. 

Today  I  am  hopeful  we  are  finally  at 
the  point  nearly  10  million  seniors 
across  this  Nation  have  been  waiting 
for  a  Senate  vote,  up  or  down,  on  this 
important  issue. 

This  Congress,  Senator  Sanford's 
notch  bill.  S.  567,  has  garnered  the 
most  support  a  notch  bill  in  the  Senate 
has  ever  had — 44  cosponsors. 

These  cosponsors  reflect  the  biparti- 
san understanding  that  the  notch  is  an 
error;  an  error  that  can  and  must  be 
corrected. 

Correcting  the  notch  is  a  very  basic 
issue  of  fairness. 

People  simply  should  not  have  lower 
Social  Security  benefits,  because  they 
were  born  in  a  different  year  than 
other  Social  Security  recipients. 

The  current  period  of  economic  dif- 
ficulty for  so  many  Americans  has  hit 
our  Nation's  seniors  particularly  hard. 

As  interest  rates  have  declined,  many 
seniors  have  found  their  life  savings 
drastically  reduced. 

At  the  same  time,  seniors  face  sk.v- 
rocketing  costs  of  vital  health  care 
services,  which  squeezes  their  hai-d- 
earned  resources  even  further. 

What  often  gets  lost  or  forgotten  in 
the  notch  debate  is  that  many  of  the 
notch  seniors  are  people  who  must  rely 
solely  on  Social  Security  benefits  for 
their  income. 

For  fixed  income  seniors,  any  addi- 
tional benefit  amount  can  ease  their 
daily  struggle  to  make  ends  meet. 

For  some  seniors,  the  notch  correc- 
tion may  mean  an  additional  $50  or  $100 
a  month  in  increased  Social  Security 
benefits. 

For  fixed  income  seniors,  such  a  ben- 
efit increase  would  be  a  significant 
amount  of  additional  income. 

Income  that  can  go  a  long  way  to 
ease  the  economic  restraints  they  must 
live  under  each  day. 

It  can  mean  a  senior  does  not  have  to 
choose  between  a  cold  or  warm  home, 
between  buying  food  or  prescription 
drugs. 

This  amendment  is  a  workable  solu- 
tion to  the  notch  problem. 

It  corrects  the  current  benefit  in- 
equity without  creating  another  notch. 

It  provides  for  a  fairer  level  of  Social 
Security  benefits  for  nearly  10  million 
affected  seniors. 


It  also  ensures  the  future  benefits  of 
these  yet  to  retire  will  not  be  jeopard- 
ized. 

With  each  year  1  have  served  in  the 
Senate,  the  support  for  the  notch  cor- 
rection has  increased. 

The  seniors  who  have  steadfastly 
continued  the  fight  to  correct  this  in- 
justice exemplify  dedication  in  the  face 
of  adversity. 

They  have  continued  this  fight  for 
many  years,  and  they  have  been  re- 
warded, this  Congress  by  a  record  num- 
ber of  cosponsors  on  this  notch  amend- 
ment. 

But  these  seniors  are  becoming 
weary  of  the  wait. 

Let  us  take  up  the  notch  amendment. 

Let  us  finally  vote  on  it. 

Let  us  correct  this  injustice  at  long 
last. 

Mr.  HATFIELD.  Mr.  President,  today 
the  Senate  voted  twice  to  waive  the 
Budget  Act  in  order  to  accommodate 
amendments  related  to  Social  Security 
offered  on  the  fiscal  year  1993  Treasury, 
Postal  Service,  and  general  govern- 
ment appropriations  bill.  Although  I 
support  both  underlying  issues  of  cor- 
recting the  notch  and  raising  the  earn- 
ings limitation,  I  opposed  these  efforts 
because  they  were  offered  under  inap>- 
propriate  legislative  scenarios. 

I  have  voted  for  and  am  currently  co- 
sponsoring  legislation  to  correct  both 
of  these  issues.  However,  I  am  con- 
cerned that  without  a  serious  commit- 
ment from  the  House  of  Representa- 
tives, it  is  disingenuous  to  expect  an 
equitable  resolution  through  con- 
ference. Just  3  months  ago.  my  col- 
league from  Oregon,  Congressman 
DeFazio  was  unable  to  secure  a  floor 
vote  in  the  House  to  rectify  the  notch 
inequity,  despite  his  diligent  efforts. 
Clearly,  this  lack  of  consensus  in  the 
House  compromises  our  ability  to  leg- 
islate a  responsible  solution.  Further- 
more, to  attach  these  provisions  to  ap- 
propriations vehicles  at  this  late  date 
in  the  congressional  cycle  jeopardizes 
careful  technical  consideration  of  each 
issue. 

I  will  continue  to  pursue  responsible 
efforts  to  resolve  these  vitally  impor- 
tant issues  for  the  senior  citizens  of  Or- 
egon. 

So,  Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  SANFORD.  Mr.  President,  may  I 
inquire  whether  there  is  anyone  else  in 
the  Chamber  who  cares  to  speak  on  the 
issue,  other  than  the  Senator  from 
Texas  who  has  a  motion? 

Mr.  BENTSEN.  I  say  to  my  distin- 
guished friend  from  North  Carolina  I 
have  virtually  finished  my  comments. 
It  will  not  be  over  2  or  3  minutes  that 
I  might  speak,  and  as  I  stated  at  the 
beginning  of  this  now  somewhat 
lengthy  debate,  longer  than  the  Sen- 
ator and  I  anticipated  I  suppose,  that  I 
would  be  making  a  point  of  order  on  it. 
Mr.  SANFORD.  I  am  ready  to  con- 
clude it,  if  there  is  not  someone  else 


who   wants   to   speak  on   this  amend- 
ment. 

Mr.  LUGAR.  Mr.  President,  I  rise 
today  to  express  my  support  for  this 
amendment.  I  have  been  a  long-time 
supporter  of  attempts  to  correct  this 
inequity. 

In  1972,  Congress  began  the  double  in- 
dexing of  benefits  for  inflation.  Left 
unchecked,  this  error  would  have  even- 
tually bankrupted  the  Social  Security 
trust  fund.  Congress  acted  again  in  1977 
to  fix  this  mistake,  but  did  not  renege 
on  the  over-indexed  benefits  from  those 
who  had  already  retired  and  begun  re- 
lying on  the  higher  income. 

Congress  gradually  realigned  the  ben- 
efits paid  to  ease  the  transition.  How- 
ever, the  transition  formula  did  not 
change  the  fact  that  a  person  born  in 
1916  retiring  in  1981  receives  $762  a 
month  while  someone  born  a  year  later 
and  retiring  in  1982  receives  $607  a 
month— $155  less. 

This  amendment  evens  out  the  notch 
by  making  the  necessary  adjustment 
gradually,  so  as  not  to  upset  the  stabil- 
ity of  the  trust  fund.  It  calls  for  a 
phase-in  of  a  stable  level  of  Social  Se- 
curity benefits  for  individuals  born  be- 
tween 1917  and  1926,  thus  targeting  ben- 
efits to  those  who  need  them  most. 

The  measure  does  carry  some  cost- 
specifically  $4.65  billion  annually  over 
the  next  10  years  from  the  Social  Secu- 
rity trust  fund.  These  costs  will  decline 
over  this  period  and  will  disappear 
early  in  the  next  century.  I  am  told 
that  this  proposal  poses  no  threat  to 
the  long-term  stability  of  the  trust 
fund.  Even  after  enactment  of  this 
amendment,  trust  fund  surpluses  are 
still  expected  to  exceed  $1  trillion  by 
the  end  of  this  decade. 

Mr.  President,  this  issue  is  not  new 
to  the  Senate.  The  notch  has  been 
studied  by  the  Social  Security  Admin- 
istration, the  GAO  and  various  seniors' 
groups.  Hearings  have  been  held  both 
here  and  in  the  House.  I  suspect,  after 
so  many  yeare  of  deliberation,  that 
most  of  us  have  made  up  our  minds  on 
the  notch.  It  is  time  for  us  to  stand  and 
be  counted  on  this  matter  of  great  im- 
portance to  so  many  of  our  Nation's 
senior  citizens. 

I  am  pleased  to  join  in  the  effort  to 
correct  the  notch  inequity,  and  I  will 
continue  to  work  to  ensure  that  the 
Social  Security  system  remains  strong 
and  reliable. 

Mr.  DOMENICI.  I  know  of  no  one  else 
who  wants  to  speak  on  our  side. 

Mr.  SANFORD.  Mr.  President,  if  col- 
leagues will  indulge  me  for  2  or  3  min- 
utes. I  simply  want  to  indicate  that  the 
distinguished  Senator  from  Texas  cer- 
tainly has  stated  the  case  against 
doing  something  very  well. 

It  occurred  to  me  as  I  sat  here  listen- 
ing to  several  other  Senators  that  they 
apparently  had  not  examined  this  par- 
ticular bill  which  now  is  the  amend- 
ment, or  they  may  be  confusing  it  with 
previous  bills  to  correct  the  notch  be- 
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cause  there  have  been  some  assertions 
about  the  total  cost  that  really  are  not 
justified  by  the  way  this  bill  is  drawn. 
Indeed  this  bill  would  cost  four  times 
less  than  the  initial  bills  to  correct  the 
notch.  Certainly  this  bill  does  not  set 
the  benefits  for  notch  babies  at  the  I9I6 
level  of  benefits  as  the  distinguished 
Senator,  the  very  knowledgeable  Sen- 
ator from  New  York,  suggested.  It  cor- 
rects the  notch  at  a  much  lower  level. 
The  whole  idea  is  that  we  go  back  and 
level  out  the  amount  of  benefits  on  a 
10-year  span  instead  of  a  5-year  span. 
When  the  corrections  to  Social  Secu- 
rity were  made,  it  was  originally  pro- 
posed that  benefits  for  those  born  after 
1916  be  leveled  out  in  10  years.  How- 
ever, what  was  done  was  a  partial  lev- 
eling out  in  5.  Now,  of  course,  a  number 
of  years  have  passed.  The  figure  that 
has  been  thrown  out  as  the  total  cost 
here  is  $300  billion.  Is  that  the  Sen- 
ator's understanding? 

Mr.  BENTSEN.  That  is  the  number  I 
have  been  given. 

Mr.  SANFORD.  I  must  note  however, 
that  the  $300  billion  figure  is  the  total 
cost  over  more  than  40  years,  which  is 
a  much  longer  time  range  for  cost  esti- 
mated than  any  other  bill  we  consid- 
ered. In  addition,  that  figure  included 
foregone  interest  on  the  funds  being 
paid  out,  does  it  not? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  SANFORD.  I  would  like  to  say  if 
indeed  this  is  injustice,  and  it  seems  to 
me  that  it  is,  then  we  have  an  obliga- 
tion to  correct  it. 

I  have  given  the  cost  of  this  provision 
a  great  deal  of  study  and  I  tried  to  get 
the  figures  and  projections  from  as 
many  sources  as  possible.  Based  on 
that,  I  think  the  $300  billion  is  prob- 
ably an  outside  figure  and  inflated  fig- 
ure. Certainly  it  includes  foregone  in- 
terest as  if  you  know  what  that  would 
have  been. 

My  problem  with  this  is  it  is  a  mat- 
ter of  fairness  and  the  $300  billion 
would  cover  a  period  of  some  30  or  40 
years.  I  do  not  believe  many  people 
born  during  the  notch  years  will  live 
too  much  beyond  that,  but  nonetheless 
the  costs  are  calculated  over  a  more 
than  30-year  span.  To  put  that  in  per- 
spective, more  than  the  total  figure, 
even  on  an  inflated  basis  is  about  1 
year's  defense  budget.  Yet  the  Social 
Security  trust  with  accrued  interest 
will  be  getting  up  to  around  $6  trillion 
during  those  years.  So  it  is  relatively  a 
small  percentage  if  indeed  there  is  a 
notch. 

If  there  is  not  a  notch,  then  this 
amendment  reall.y  is  not  going  to  cost 
any  money,  because  it  is  going  to  level 
out  benefits  to  what  the  future  levels 
of  payment  are. 

I  think  a  greater  worry  than  the  lim- 
ited cost  of  this  amendment  is  my 
greater  worry  over  what  we  are  doing 
with  the  Social  Security  trust  fund.  A 
member  of  my  staff  says  it  looks  like  a 
pay-now-pay-again-later   program,    be- 


cause we  are  taking  these  Social  Secu- 
rity trust  funds  and  we  are  using  them 
for  other  purposes.  If  this  were  genuine 
money  available  to  the  Government  for 
spending,  if  it  were  truly  tax  money, 
tax  revenues  that  could  appropriately 
be  spent  for  general  purposes,  then 
maybe  we  should  establish  an  offset  for 
these  funds,  but  that  is  not  the  case. 
All  we  are  saying  is  that  these  benefits 
were  calculated  wrong  and  should  be 
recalculated. 

Do  not  go  back,  as  Senator  Moynihan 
suggested,  to  those  higher  levels  of  1916 
and  spread  it  out.  That  is  what  I  have 
done.  I  have  not  gone  back  to  1916. 
Using  1916  figures  is  the  kind  of  bill  I 
found  when  I  came  here. 

What  I  have  come  up  with  and  what 
I  have  proposed  today  is  a  fairly  rea- 
sonable bill  that  goes  back  and  picks 
up  the  concept  that  if  we  had  spread 
the  changes  in  benefits  out  over  10 
yeai-s,  we  would  not  have  had  a  notch. 
If  we  spread  it  now,  it  gets  very  small 
in  cost  in  the  outyears  and  it  does  not 
create  another  notch,  as  has  been  sug- 
gested. 

I  think  one  of  my  problems,  one  of 
my  dismays  I  might  say,  is  that  so 
many  Senators  speaking  here  appar- 
ently had  not  appreciated  the  dif- 
ferences between  this  bill  and  previous 
bills. 

In  any  event,  I  thank  the  distin- 
guished Senator  from  Texas  for  his  par- 
ticipation. I  appreciate  his  resolve  to 
protect  the  Social  Security  funds.  Cer- 
tainly that  is  my  resolve.  But  I  think 
this  is  a  matter  of  fairness. 

Then  I  think  we  have  a  task  before  us 
to  truly  protect  the  Social  Security 
trust  funds  from  being  pillaged,  as  they 
have  been  now  for  the  last  dozen  .years. 

I  thank  the  Senator,  and  I  yield  the 
floor. 

Mr.  BENTSEN.  Mr.  President,  I  say 
to  my  distinguished  friend  from  North 
Carolina,  I  do  not  question  his  sincer- 
ity, his  integrity,  or  his  deep  concern 
or  compassion  for  this  issue.  The  point 
is,  the  people  between  1910  and  1916  had 
a  windfall. 

I  used  to  be  the  chief  executive  of  a 
life  insurance  company  and  had  a  lot  of 
actuaries  working  on  policies.  I  re- 
member one  competitor  in  particular 
from  California  was  able  to  sell  the 
policy  much  cheaper  than  we  could  and 
really  was  exploding  in  growth.  I  could 
not  understand  how  they  could  do  it. 

And  then  we  found  what  they  had 
done  in  the  way  of  their  actuarial  as- 
sumptions—far too  optimistic,  far  too 
optimistic.  I  said,  well,  we  are  not 
going  down  that  road.  Years  later,  I 
saw  that  company  go  broke. 

Actuaries  can  make  mistakes.  Eco- 
nomic assumptions  are  a  part  of  that. 
And  that  is  what  happened  between 
1910  and  1916  with  that  kind  of  a  wind- 
fall for  those  people. 

Now  what  you  saw  in  the  transition 
for  those  that  are  the  notch  babies  - 
and  I  am  one  of  them    what  you  saw  in 
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that  kind  of  a  situation  is,  even  after 
these  changes  were  made,  then  those 
people  there  with  what  was  done  for 
them  ended  up  still  getting  a  better  re- 
turn on  their  earnings  for  retirement 
than  people  before  1910  or  after  1927. 

Mr.  SANFORD.  I  do  agree  with  the 
Senator  except  in  one  minor  respect, 
and  that  is  that  we  are  not  trying  to  go 
back  to  that  line  that  was  running  out 
of  the  top  or  even  go  back  and  start  at 
the  top  of  it.  That  is  fairly  well  ex- 
plained. 

But  this  Senator  agrees  that  the  $300 
billion  is  the  cost.  And  when  we  are 
talking  about  this  reserve  fund  ulti- 
mately getting  to  $6  trillion,  and  when 
we  talk  about  $300  billion  being  1  year's 
defense  budget,  roughly  speaking,  it 
puts  it  in  perspective. 

If,  indeed,  we  have  cheated  these  peo- 
ple, as  I  think  we  have,  this  is  a  fairly 
small  amount  as  we  make  it  right. 

I  rest  now  on  that.  If  the  Senator 
wants  to  make  a  motion,  I  am  pre- 
pared. 

Mr.  BENTSEN.  I  thank  the  Senator. 

I  would  just  finish  then  by  saying 
that  these  very  responsible  organiza- 
tions for  people  of  this  age  group,  such 
as  AARP,  oppose  this. 

I  ask  unanimous  consent  that  their 
letter  and  a  letter  from  the  Leadership 
Council  of  Aging  Organizations  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AARP, 
Waxhington.  DC,  September  9.  1992. 

Hon.  LlX>YD  BENTSEN. 

U.S.  Senate, 

Hart  Office  Building,  Washington,  DC. 

DEAR  Senator  Bentsen:  The  American  As- 
sociation of  Retired  Persons  [AARP]  reaf- 
firms its  opposition  to  any  legislative  action 
to  "fix"  the  so-called  Social  Security  notch. 
Providing  extra  Social  Security  beneflt.s  to 
those  born  from  1917  through  1926  is  unwar- 
ranted and  risks  undermining  the  long-term 
solvency  of  the  program. 

In  1977  Congress  acted  reasonably  and  re- 
sponsibly to  correct  a  1972  error  which  re- 
sulted in  the  overly  generous  benefits  to  the 
1912-1916  cohort.  Not  only  did  Congress  put 
in  place  a  new  benefit  formula  for  everyone 
born  after  1916.  but  they  also  provided  those 
closest  to  retirement  (those  born  in  1917- 
1921)  with  a  transition  formula.  Those  born 
in  the  transition  years  have  their  benefits 
calculated  using  both  the  new  and  the  tran- 
sition formula  and  receive  the  higher 
amount. 

Current  Social  Security  law  should  be 
maintained  for  three  reasons: 

(1)  There  is  no  injustice;  everyone  is  treat- 
ed fairly.  Those  who  were  born  from  1917 
through  1921  (as  well  as  those  through  1926) 
receive  an  etjuitable  benefit  that  is  consist- 
ent with  the  intent  of  the  program.  Their 
sense  of  injustice  is  based  on  a  misleading 
comparison  with  those  who  received  extra 
benefits— those  born  from  1912  through  1916. 

(2)  As  pointed  out  by  the  Public  Trustees 
of  Social  Security  and  Medicare  in  their 
July  1  letter,  the  cost  of  changing  current 
law  hurts  the  financial  integrity  of  Social 
Security  and  could  weaken  public  support 
for  the  program,  especially  among  young 
workers. 
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(3)  The  $300  billion  long-term  cost  of  the 
legislation  will  be  borne  by  today's  woicers— 
the  children  and  grandchildren  of  current  re- 
tirees. Current  workers  pay  higher  payroll 
taxes  in  order  to  partially  prefund  their  re- 
tirement and  to  protect  tiiemselves  and  their 
families  if  they  should  become  disabled  or 
die.  "Notch"  proposals  diminish  the  benefit 
promise  those  higher  taxes  are  suppose<i  to 
guarantee  by  reducing  the  size  of  the  Social 
Security  trust  funds. 

Changing  current  law  will  not  put  the 
issue  to  rest.  It  simply  grants  a  windfall  to 
an  even  larger  group  of  persons  prompting 
another  round  of  "they  got  more  than  me" 
complaints. 

AtUched  is  the  most  recent  letter  from 
the  Leadership  Council  of  Aging  Organiza- 
tions in  opposition  to  any  proposals  to 
change  current  law. 

If  you   need   further   information,    please 
have  a  member  of  your  staff  contact  Evelyn 
Morton  at  202-434-3760. 
Sincerely. 

HORACK  B.  DEKTS. 

Leadershii"  Council. 
OF  AGING  Organizations, 
Washington.  DC.  September  8.  1992. 
DEAR  Senator:  The  undersigned  members 
of  the  Leadership  Council  of  Aging  Organiza- 
tions (LCAO)  reaffirm  LCAOs  long-standing 
opposition  to  legislation  that  would  change 
the  way   Social    Security   benefits  are  cal- 
culated for  those  born  between  1917  and  1921 
(the    so-called    Social    Security    notch)    or 
those  born  between  1917  and  1926. 

Many  "notch  babies"  mistalcenly  believe 
they  are  getting  less  than  they  deserve  from 
Social  Security.  However,  there  is  no  injus- 
tice and  no  one  is  being  treated  unfairly. 
Those  born  between  1917  and  1921,  in  fact,  re- 
ceive the  equitable,  actuarially  fair  benefit 
Congress  intended.  Their  sense  of  injustice  is 
based  on  a  misleading  comparison  with  those 
who  received  extra  benefits— those  born  from 
1912  through  1916. 

In  1977.  Congress  corrected  a  flawed  benefit 
formula,  passed  in  1972,  which  resulted  in 
higher  benefits  than  intended.  Because  of  the 
flawed  formula,  those  born  from  1912-1917  re- 
ceive higher  benefits  than  they  earned.  The 
corrected  formula  put  in  place  a  new  benefit 
formula  for  everyone  born  after  1916.  How- 
ever, in  order  not  to  disrupt  the  retirement 
plans  of  those  closest  to  retirement  (those 
born  1917-1921),  Congress  provided  them  with 
a  special  transition  formula.  Those  born  in 
the  transition  yeai-s  have  their  benefits  cal- 
culated in  two  ways,  and  then  leceive  the 
higher  amount.  According  to  the  Congres- 
sional Research  Service  and  a  General  Ac- 
counting Office  report,  overall  the  replace- 
ment rates  for  those  born  between  1917  and 
1921  are  more  favorable  than  for  those  born 

Efforts  by  those  who  think  we  need  to  "fix 
the  notch"  risk  undermining  Social  Secu- 
rity's financial  base.  Proposals  to  change  the 
1977  law  cost  $20  billion  over  a  five-year  pe- 
riod and  a  total  of  $324  billion  over  the  long- 
term.  Spending  of  this  magnitude  is  a  direct 
assault  on  the  fiscal  integrity  of  the  Social 
Security  trust  funds. 

In  addition.  legislative  proposals  to  change 
current  law  without  new  financing  are  not 
consistent  with  the  budget  rules  adopted  last 
year  when  Social  Security  was  taken  out  of 
the  calculation  of  the  fetleral  deficit.  These 
rules  require  that  any  use  of  the  Social  Secu- 
rity reserve  must  be  offset  by  raising  payroll 
taxes  or  cutting  other  spending  for  Social 
^ficunltv 

Finally,  action  on  the  notch  would  ulti- 
mately be  at  the  expense  of  future  retirees, 


today's  workers.  Current  workers  pay  higher 
Social  Security  payroll  taxes  in  order  to  par- 
tially refund  their  retirement  and  to  protect 
them  and  their  families  if  they  should  be- 
come disabled  or  die.  "Notch"  proposals  di- 
minish the  benefit  promise  those  higher 
taxes  are  supposed  to  guarantee  by  reducing 
the  trust  funds  by  $324  billion  over  the  long- 
term.  Such  legislation,  if  adopted,  could  un- 
dermine confidence  in  the  system's  ability  to 
pay  benefits  to  today's  workers,  tomorrow's 
retirees  and  the  disabled. 
Sincerely. 

Horace  b.  DKi-rrs. 


THE    Following    Leadershii'    Council    of 

Aging  Organizations  Have  Signed  on  to 

This  leiter 

AFSCME  Retiree  Program. 

American  Association  for  International 
Aging. 

American  Association  of  Retired  Persons. 

American  Society  on  Aging. 

Association  for  Gerontology  in  Higher 
Education. 

Association  for  Gerontology  and  Human 
Development  in  Historically  Black  Colleges 
and  Univereities. 

Eldercare  America,  Inc. 

The  Gerontological  Society  of  America. 

National  Caucus  and  Center  on  Black 
Aged,  Inc. 

National  Council  of  Senior  Citizens. 

National  Council  on  the  Aging.  Inc. 

National  Association  of  Area  Agencies  on 
Aging. 

National  Association  of  Meal  Programs. 

National  Association  of  Nutrition  and 
Aging  Services  Programs. 

National  Association  of  Foster  Grand- 
parents Program  Directors. 

National  Association  of  RSVP  Directors. 
Inc. 

National  Association  of  Senior  Companion 
Project  Directors. 

National  Pacific/Asian  Resource  Center  on 
Aging. 

Older  Women's  League. 

United  Auto  Workers  Retired  Members  De- 
partment. 

Mr.  BENTSEN.  The  AARP  went  to 
K^reat  lengths  in  opposing  a  so-called 
legislative  fix  to  the  so-called  Social 
Security  notch. 
They  go  on  to  state: 
Current  Social  Security  law  should  be 
maintained  for  three  reasons. 

(1 )  There  is  no  injustice;  everyone  is  treat- 
ed fairly.  Those  who  were  born  from  1917 
through  1921  (as  well  as  those  through  1926) 
x-eceive  an  equitable  benefit  that  is  consist- 
ent with  the  intent  of  the  program.  Their 
sense  of  injustice  is  based  on  a  misleading 
comparison  with  those  who  received  extra 
benefits— those  born  from  1912  through  1916. 

(2)  *  *  *  the  cost  of  changing  current  law 
hurts  the  financial  integrity  of  Social  Secu- 
rity and  could  weaken  public  support  for  the 
program  *  *  * 

(3)  The  $300  billion  long-term  cost  of  the 
legislation  will  he  borne  by  today's  work- 
ers—the children  and  grandchildren  of  cur- 
rent retirees. 

Now,  that  sentiment  is  joined  in  by  a 
substantial  number  of  additional  orga- 
nizations that  feel  very  strongly  about 
the  welfare  of  the  people  of  this  age 
group. 

The  Leadership  Council  of  Aging  Or- 
ganizations opposes  notch  legislation. 
That  council  represents  17  major  orga- 
nizations concerned  with  the  welfare  of 


retirees,  organizations  that  range  in 
the  American  Association  of  Retired 
Persons  to  the  United  Auto  Workers 
Retired  Members  Department. 

So  with  that.  Mr.  President,  if  the 
Senator  is  finished,  I  raise  the  point  of 
order  against  the  pending  amendment 
because  it  violates  section  302  of  the 
Congressional  Budget  Act  of  1974. 

Mr.  SANFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  SANFORD.  Mr.  President,  pursu- 
ant to  section  904(c)  of  the  Congres- 
sional Budget  Act  of  1974,  I  move  to 
waive  section  302(f)  of  that  act  for  the 
pending  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second'.' 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  North  Carolina. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  49, 
nays  49,  as  follows: 

[Rollcall  Vote  No.  200  Leg.) 
YEAS— 49 


Ailams 

Akaka 

Boi-en 

Breaux 

Bryan 

Bumpers 

Bums 

Chafee 

Cuniud 

DAmato 

Daschle 

DcConcinl 

Dodd 

Rxon 

Ford 

Fowler 

Glenn 


Biiucus 

Benlsen 

niilen 

Bingaman 

Bond 

Bradley 

Brown 

By  I'd 

CoaU 

Cochran 

Cohen 

Cralg 

Cranston 

Danforth 

Dixon 

Dole 

Domenlci 


Graham 

Grassley 

Hark  In 

Hatch 

Henin 

Holllngs 

Inouye 

Kasten 

I.AUlenberg 

Lleberman 

Lolt 

Lugar 

McCain 

McConnell 

Mlkulskl 

Mitchell 

MurkowskI 

NAYS— 49 
Durenberser 
Gam 
Gorton 
Gramm 
Hatfield 
Helms 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
l.«ahy 
I-evin 
Mack 
Met7«nt>aum 


NIckles 

Pell 

Pi-essler 

Pryor 

Held 

Riegle 

Sanford 

Sasser 

Seymour 

Shelby 

Simon 

Specter 

Stevens 

Wellstonc 

Wofford 


Moynlhan 

Nunn 

Packwood 

Robb 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Simpson 

Smith 

Symms 

Thurmond 

Wallop 

Warner 

WIrUi 


NOT  VOTING— 1 

Gore 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  49,  the  nays  are  49. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to. 
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The  adoption  and  enactment  into  law 
of  the  pending  Sanford  amendment 
would  provide  Social  Security  outlays 
in  excess  of  the  appropriate  allocation 
of  Social  Security  outlays  under  the 
concurrent  resolution  on  the  budget  by 
$3.5  billion  for  fiscal  year  1993  and  $22 
billion  for  the  total  of  the  fiscal  years 
1993  through  1997,  in  violation  of  sec- 
tion 302(f)  of  the  Congressional  Budget 
Act  of  1974.  Therefore,  the  point  of 
order  is  sustained  and  the  amendment 
falls. 

AMKNDMKNT  NO.  2972 

(Purpose:  To  reduce  appropriations  and  pro- 
hibit expenditures  for  use  by  the  Council 
on  Competitiveness) 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 
Mr.    GLENN.    Mr.    President,    I    ask 

unanimous  consent  that  it  be  in  order 

to  submit  my  amendment. 
The  PRESIDING  OFFICER.  Without 

objection,    the    clerk    will    report    the 

amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Ohio  [Mr.  Glenn],  for 

himself.    Mr.   Lieberman,   Mr.   Baucus.   Mr. 

INOUYE,      Mr.      ADAMS,      Mr.      WOFFORD,      Mr. 

Wellstone,  Mr.  Simon,  Mr.  sasser,  Mr. 
Levin,  Mr.  Daschle,  and  Mr.  Bryan,  pro- 
poses an  amendment  numbered  2972. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26,  line  9,  strike  out  "$3.150,000.'" 
and  insert  in  lieu  thereof  "$3,064,000:  Pro- 
vided, That  no  part  of  any  appropriation 
made  available  under  this  Act  may  be  used 
to  fund  the  Council  on  Competitiveness  or 
any  successor  organization.". 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  the 
Treasury,  Postal  and  General  Govern- 
ment appropriations  bill  to  withhold 
the  funding  for  the  Council  on  Com- 
petitiveness. This  amendment.  I  would 
add,  is  identical  to  a  provision  that 
passed  the  House  of  Representatives  on 
July  1  by  a  vote  of  236  to  183. 

Let  me  start  by  reminding  my  col- 
leagues that  this  amendment  to  defund 
the  council  is  not  about  politics.  It  is 
not  even  simply  about  the  White  House 
organization,  that  for  all  intents  and 
purposes  has  captured  the  Federal  Gov- 
ernment's regulatory  review  process. 
The  amendment,  and  my  deep  commit- 
ment to  it,  is  about  the  American  peo- 
ple and  their  rightful  expectation  that 
Government  will  operate  openly,  and 
fairly,  for  everyone. 

I  think  the  Congress  can  take  great 
pride  in  having  increased  openness  in 
Government  over  the  years.  The  way  in 
which  Government  works,  the  laws 
that  require  agencies  to  operate  in  pub- 
lic and  be  accountable  to  our  citizens, 
these  requirements  exist  so  that  Amer- 
icans can  participate  in  and  have  con- 


fidence in  the  decisionmaking  process 
that  intimately  effects  their  lives  and 
the  lives  of  every  business  in  this  coun- 
try. 

Almost  half  a  century  ago.  Congress 
created  the  Administrative  Procedure 
Act  to  establish  basic  rules  for  open- 
ness and  fairness  in  Government  agen- 
cy rulemaking.  The  people  may  not  un- 
derstand that  rules  are  not  just  like 
little  rules  of  a  game.  These  are  the 
rules  that  govern  their  lives;  they  can 
be  taken  to  court  over  them.  So  when 
we  talk  about  rules  and  regulations,  we 
are  talking  about  the  laws  of  the  Unit- 
ed States  of  America. 

Many  other  laws  have  since  followed, 
after  the  Administrative  Procedure 
Act,  with  the  same  simple  goal,  includ- 
ing the  Government  in  the  Sunshine 
Act  which  was  primarily  the  result  of 
efforts  by  then-Senator  Lawton  Chiles, 
now  the  Governor  of  Florida. 

These  principles  of  openness  and  fair- 
ness are  important  because  we  all  de- 
pend so  much  on  the  decisions  of  Fed- 
eral agencies.  We  in  Congress  enact 
legislation,  and  the  President  signs  the 
laws  with  the  intent  to  faithfully  up- 
hold and  execute  them  as  the  Constitu- 
tion requires.  But  truly  this  legislative 
process  is  just  the  beginning  of  how  de- 
cisions are  made  by  Government  that 
affect  every  person  in  the  country. 

Laws  set  forth  policy  goals  and  can 
have  many  requirements.  However, 
without  more  detail  and  implementing 
provisions,  they  can  just  be  hollow  ges- 
tures. It  is  to  administrative  agencies 
that  Congress  turns  to  add  the  needed 
details,  and  those  are  the  rules  and  reg- 
ulations. We  can  all  agree,  we  count  on 
the  agencies  to  have  the  professional, 
the  technical  and  scientific  expertise, 
to  supply  the  specific  details  that  will 
make  our  laws  work,  to  make  them 
apply  to  individuals  and  businesses 
across  our  country. 

Congress  assigns  regulatory  respon- 
sibilities to  the  agencies  for  a  simple 
reason:  The.y  are  the  ones  who  have  the 
expertise  and  experience  to  make  in- 
formed and  balanced  policy  decisions. 
In  making  those  decisions,  agencies  are 
required  by  law  to  ensure  that  public 
policy  and  regulatory  choices  are  based 
on  the  evidence,  based  on  meaningful 
participation  by  all  interested  parties. 
Often  agencies  do  a  fine  job.  In  fact 
most  of  the  time  I  think  the  agencies 
do  a  good  job. 

Needless,  to  say.  there  are  also  times 
when  the.y  do  not.  Agencies  may  be  in- 
attentive to  the  letter  of  the  law  or  the 
valid  concerns  of  interested  parties. 
They  may  just  be  philosophically  mis- 
guided, or  there  are  some  in  the  agen- 
cies who.  in  their  own  interest  and 
their  own  area  of  expertise  just  become 
flat  overzealous  in  implementing  the 
law.  And  they  ma.v  even  simply  be  lax 
or  confused. 

The  public  participation  and  ac- 
countability requirements  of  the  Ad- 
ministrative Procedure  Act  go  a  long 
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way  in  fighting  these  extremes.  But 
they  sometimes  are  not  enough.  In 
these  cases,  something  must  be  done  to 
keep  agencies  faithful  to  the  letter  and 
the  spirit  of  the  legislative  history 
that  goes  into  the  law. 

Over  the  last  20  years.  Presidential 
regulatory  review  has  been  created  by 
Executive  order  to  perform  this  impor- 
tant function.  In  fact,  the  current  OMB 
review  process  was  established  by 
President  Reagan's  Executive  Orders 
12291  and  12498. 

Congress,  too.  has  enacted  legislation 
to  enhance  central  review  of  certain 
agency  decisions.  In  1980  we  passed  the 
Paperwork  Reduction  Act  which  cre- 
ated the  Office  of  Information  and  Reg- 
ulatory Affairs  in  OMB.  We  gave  OIRA 
the  responsibility  to  review  agency  in- 
formation collection  activities  in  an  ef- 
fort to  reduce  Federal  paperwork  bur- 
dens on  the  American  public.  We  found 
at  that  time  there  were  so  many  re- 
quests going  out  for  duplicative  and 
unnecessary  information.  It  was 
OIRA's  job  to  try  to  curtail  those  ex- 
cessive information  requests. 

There  is.  however,  an  important  dis- 
tinction between  the  approaches  taken 
by  Congress  in  the  Paperwork  Reduc- 
tion Act.  and  in  the  Presidential  regu- 
latory review  Executive  orders,  which 
gave  OIRA  regulatory  review  respon- 
sibilities in  addition  to  its  paperwork 
reduction  duties. 

All  of  us.  when  we  travel  around  the 
country,  hear  complaints,  numerous 
complaints,  by  businesses,  by  individ- 
uals, about  what  a  major  problem  red- 
tape  is.  It  is  a  major  expense  both  for 
businesses  and  individuals.  And  I  say 
at  the  outset  that  I  fully  support  the 
right  and  the  responsibility  of  the 
President  to  oversee  Federal  agency 
rulemaking.  But  this  oversight  must  be 
consistent  with  the  openness  that  Con- 
gress demands  of  agencies  in  their  deci- 
sionmaking process. 

That  is  what  we  address  today,  be- 
cause such  protections  for  public  par- 
ticipation are  found  in  the  Paperwork 
Reduction  Act.  but  they  are  not 
present  in  regulatory  review. 

P'or  the  American  public  to  have  any 
faith  in  its  Government,  we  must  have 
openness  and  public  accountability 
throughout  the  whole  process  of  imple- 
menting our  laws.  It  is  vital  that  the 
President,  the  Congress,  the  courts  and 
the  American  public  read  off  the  same 
page  and  be  confident  that  each  agen- 
cy's rulemaking  record  truly  reflects 
the  steps  taken  by  the  agency  in  mak- 
ing its  rulemaking  decisions,  with  or 
without  regulatory  review. 

The  effort  to  keep  this  same  page 
open  to  all  has  long  been  a  major  con- 
cern of  the  Governmental  Affairs  Com- 
mittee, which  I  chair.  Indeed,  the  com- 
mittee's study  on  Federal  regulations 
in  the  yeai-s  1977  through  1979.  and  its 
1981  report  on  the  Regulatory  Reform 
Act.  document  the  committee's  early 
and  significant  concern  for  protecting 
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the  integrrity  of  the  rulemakint^  process 
from  dangers  associated  with  regu- 
latory review,  such  as  delay,  such  as 
undocumented  pressure  on  agency 
decisionmakers,  such  as  loss  of  public 
accountability  through  loss  of  public 
disclosure,  and  the  displacement  of  dis- 
cretion vested  in  agencies  by  statute. 

Numerous  hearings  and  reports  on 
legislation  considered  over  this  past 
decade  by  the  committee  reflect  our 
continuing  concern  for  these  issues. 
Let  me  point  out  the  bipartisan  nature 
of  this  effort. 

Consider  the  1982  Levin-Rudman 
amendment  to  the  Regulatory  Reform 
Act  and  the  1986  I.,evin-Rudman-Duren- 
berger  Rulemaking  Information  Act. 
Both  of  these  pieces  of  legislation 
would  have  provided  more  public  dis- 
closure of  the  0MB  regulatory  review 
process. 

Given  OIRAs  overlapping  paperwork 
clearance  and  regulatory  review  func- 
tions, when  Congress  has  taken  up  is- 
sues of  oversight  and  reauthorization 
of  the  Paperwork  Reduction  Act,  a 
major  concern  has  been  OIRAs  use  of 
regulatory  powers.  The  committee 
often  has  questioned  OMB  officials 
about  that  process.  We  have  also  heard 
frequent  testimony  about  the  problems 
it  has  created:  Ex  parte  communica- 
tions, undue  delay,  and  regulatory  de- 
cisions unsupported  by  an  agency  rule- 
making record. 

The  regulatory  review  controversy 
surrounding  OIRA  frustrated  reauthor- 
ization between  1983  and  1986,  and  now. 
once  again,  has  thwarted  our  efforts 
since  1989  to  reauthorize  the  act. 

In  our  most  recent  effort  to  reauthor- 
ize the  Paperwork  Reduction  Act,  the 
committee  came  closest  to  resolving 
some  of  the  outstanding  concerns 
about  regulatory  review.  Let  me  review 
this  briefly.  Through  1989  and  1990,  our 
committee  worked  diligently,  held 
hearings,  met  with  all  parties  con- 
cerned, including  the  administration, 
to  try  to  fashion  a  workable  com- 
promise on  paperwork  reauthorization 
and  OIRA  regulatory  review. 

An  important  leader  in  this  effort 
was  our  colleague  from  New  Mexico. 
Senator  Bingaman.  then  Chair  of  the 
Subcommittee  on  Government  Infor- 
mation and  Regulation. 

In  the  fall  of  1990,  negotiations  with 
the  administration  finally  led  to  a 
compromise  that  involved  a  bill  to  re- 
authorize the  Paperwork  Reduction 
Act  and  a  proposed  Executive  order  to 
govern  OIRA's  regulatory  review  proc- 
ess. The  Executive  order  was  built  on 
the  disclosure  procedures  agreed  to  in 
1986  between  then-OIRA  Administrator 
Wendy  Gramm  and  Senators  Carl 
Levin  and  Dave  Durenberger.  That 
agreement  was  crucial  to  the  success  of 
the  1986  reauthorization  of  the  Paper- 
work Reduction  Act. 

In  1990,  as  in  1986,  Senator  Levin 
pla.ved  a  significant  role  in  helping  to 
reach  a  workable  agreement.  The  Exec- 


utive order  the  administration  agreed 
to  issue  upon  the  enactment  of  the  Pa- 
perwork Reduction  Act  reauthorization 
set  out:  Basic  principles  for  OIRA  regu- 
latory review;  public  disclosure  re- 
quirements building  on  the  1986  agree- 
ment; and  time  limits  for  OIRA  regu- 
latory review. 

In  addition  to  these  provisions,  OMB 
Director  Richard  Darman  assured  Sen- 
ator Levin  and  myself  that  even  under 
current  procedures,  OIRA  would 
promptly  respond  to  any  request  from 
any  Member  of  Congress  as  to  the  sta- 
tus of  any  rule  under  review  at  OIRA. 

Unfortunately,  the  Executive  order 
was  never  issued  because  a  series  of 
anonymous  Republican  rolling  holds 
prevented  Senate  consideration  of  the 
paperwork  reduction  reauthorization 
bill. 

For  the  Record,  I  have  several  docu- 
ments that  reflect  the  administration's 
support  for  that  bill  and  its  agreement 
to  issue  the  Executive  order. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  documents  be  printed 
in  the  Record  at  the  end  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  I  cannot  stress  enough 
how  our  bipartisan  agreement  with  the 
administration  would  have  provided 
openness  in  the  regulatory  review  proc- 
ess to  ensure  balance  and  fairness.  One 
need  only  turn  back  to  the  Congres- 
sional Record  on  October  27,  1990, 
when  Senator  Roth  and  I  rose  to  an- 
nounce how  we  had  achieved  a  biparti- 
san, two-House  compromise  with  the 
administration,  just  to  see  how  close 
we  came  to  solving  many  outstanding 
problems.  I  think  it  was  good  legisla- 
tion, and  it  was  put  forward  in  good 
faith,  but  it  was  all  for  naught. 

I  might  add  that  I  think  rolling  holds 
are  something  people  here  are  familiar 
with.  Anonymous  rolling  holds  are  one 
of  the  Senate's  more  obnoxious  prac- 
tices, not  often  invoked,  but  they 
should  be  targeted  for  parliamentary 
reform. 

What  I  did  not  know  at  the  time  of 
that  rolling  hold,  however,  was  that 
there  was  more  at  stake  than  just  a 
few  anonymous  Republican  Senators 
who  would  do  anything  to  stop  a  com- 
promise on  the  Paperwork  Reduction 
Act  and  regulatory  review.  What  I  did 
not  know  until  some  time  later  was 
that  while  on  the  one  hand  the  admin- 
istration was  discussing  procedures  to 
open  up  OMB  regulatory  review  and 
agreeing  with  us  on  that,  on  the  other 
hand  it  was  developing  a  new  process, 
whereby  the  new  Council  on  Competi- 
tiveness, as  it  is  called,  could  bypass 
those  very  same  procedures  with  a 
closed  and  secret  process  to  review  and 
control  agency  decisions  disliked  by 
the  White  House  and  disliked  by  spe- 
cifil  intG rests. 

So  what  I  thought  at  the  time  was  a 
temporary  setback,  one  that  would  be 


overcome  when  we  returned  to  the 
matter  in  the  new  Congress,  turned  out 
to  be  a  switch  in  administration  policy 
and  a  whole  new  ball  game. 

In  early  1991,  as  more  and  more  press 
reports  revealed  the  Council's  heavy 
hand  in  agency  decisions.  Senators 
Levin,  Kohl,  and  I  wrote  to  the  Vice 
President,  who  chairs  the  Council,  on 
April  17,  1991.  We  asked  first  about  the 
authority  and  operations  of  the  Coun- 
cil. We  asked  for  a  list  of  rules  re- 
viewed by  the  Council.  Remember, 
OMB  Director  Darman  assured  Senator 
Levin  and  me  that  our  questions  about 
rules  undergoing  OMB  review  would  be 
answered. 

Further,  we  asked  about  what  out- 
side parties  the  Council  was  meeting 
with  to  discuss  regulations  with  the 
idea  of  making  sure  there  was  fairness, 
balance,  and  openness  on  both  sides.  It 
took  6  months  to  get  a  meaningful  re- 
sponse. I  will  repeat  that:  It  took  6 
months  to  get  a  meaningful  response 
from  the  Vice  President.  In  that  time, 
we  wrote  again  to  the  Vice  President. 
Senator  Levin  and  I  met  separately, 
but  personally,  one-on-one,  with  the 
Vice  President  to  talk  about  this,  and 
we  finally  scheduled  a  hearing. 

Only  then  did  we  get  a  substantive 
response.  But  that  response,  however, 
did  not  answer  our  basic  questions. 
Even  after  a  third  letter  to  the  Vice 
President,  those  questions  have  still 
gone  unanswered.  Yes,  the  Vice  Presi- 
dent, the  Council,  the  Council  staff,  all 
refused  to  say  what  rules  are  being  re- 
viewed, and  who  they  are  talking  to 
about  those  rules. 

Not  only  do  they  refuse  to  answer  our 
questions,  but  they  also  refuse  invita- 
tions to  testify  before  Congress.  Twice 
I  have  invited  the  Vice  President  to 
send  anyone  of  his  choosing  to  rep- 
resent the  Council.  Twice  I  have  been 
refused  for  a  hearing,  once  on  October 
24,  1991,  and  again  on  November  15, 
1991. 

Not  only  that,  but  3  days  after  the 
second  hearing,  the  Competitiveness 
Council  staff  appeared  before  a  con- 
ference sponsored  by  the  Chamber  of 
Commerce  to  tell  business  groups  of 
the  wonderful  job  being  done  by  the 
Council  in  influencing  regulations, 
while  at  the  same  time  refusing  to  give 
us  the  information  on  them. 

So  they  will  talk  to  business  groups. 
They  will  spread  the  word  at  paa-ty 
fundraisers.  They  will  invite  some  se- 
lect groups  to  come  and  talk  with 
them.  But  they  will  not  discuss  their 
work  with  those  who  truly  matter,  and 
that  is  the  American  public. 

I  must  tell  you  that  the  Council  was 
neither  established  by  law  nor  by  Exec- 
utive order.  Nevertheless,  the  Council 
lays  claim  to  broad  authority  over 
OMB  regulatory  review,  as  well  as  the 
power  to  engage  in  regulatory  review 
on  its  own.  On  April  12,  1989,  the  Office 
of  the  Vice  President  simply  issued  a 
press  release  along  with  a  factsheet  an- 
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nouncing  the  establishment  of  the 
Council  on  Competitiveness.  A  year 
later,  on  March  22,  1991,  a  memoran- 
dum from  the  Vice  President  stated 
that  President  Bush  had  asked  the 
Council  "to  oversee  the  regulatory  re- 
view process"  run  by  0MB. 

According  to  press  reports  and  the 
testimony  of  witnesses  before  the  Gov- 
ernmental Affairs  Committee,  this  has 
meant  private  meetings  between  Coun- 
cil staff  and  business  groups  affected 
by  agency  regulations.  Council  staff 
drafting  specific  regulatory  provisions, 
regular  Council  staff  meetings  with 
OMB  staff  to  discuss  agency  rules,  and 
Council  staff  calls  and  meetings  with 
agency  heads  involving  specific  in- 
structions for  regulatory  decisions. 

The  regulatory  review  process  oper- 
ated by  the  Council  and  OMB  does  not 
lead  to  public  accountability  but  it 
creates  a  two-track  rulemaking  sys- 
tem: one  track  for  the  public,  and  a 
separate  and  special  track  for  political 
insiders.  And  the  results  are  seen  in 
regulations  that  are  secretly,  and  for 
the  most  part  adversely,  affected  by 
Council  activities  such  as  Clean  Air 
Act  regulations,  wetlands  delineation 
manual,  biotechnology  regulation,  and 
FAA  aircraft  noise  standards. 

It  is  quite  clear  that  the  Council  is 
not  adhering  to  the  tenents  of  openness 
and  fairness  that  Americans  expect 
from  their  Government.  Indeed,  the 
record  is  replete  with  cases  in  which 
the  helping  hand  of  the  Council  reaches 
out,  not  to  ordinary  Americans  seeking 
to  reduce  redtape  and  duplicative  regu- 
lations, but  to  the  special  interests 
with  the  access  and  funds  to  seek  fa- 
vors. 

A  report  by  Public  Citizens'  Congress 
Watch  published  earlier  this  year 
showed  that  the  industry  associations 
that  successfully  enlisted  the  Council 
in  their  cause  contributed  approxi- 
mately $3'/2  million  in  the  past  3  years 
to  the  Bush-Quayle  campaign.  A  coin- 
cidence? You  have  to  answer  that  for 
yourself. 

Just  this  week,  in  fact,  the  publica- 
tion Legal  Times,  in  a  front  page  arti- 
cle, reported  that  small-  and  medium- 
sized  companies  that  seek  Council  help 
to  cut  back  on  Government  redtape  are 
generally  shunted  aside  in  favor  of 
large  corporations  and  big  ticket  in- 
dustry groups.  Political?  Well,  you 
have  to  decide. 

Without  objection,  I  would  like  to 
place  a  few  examples  of  the  Council's 
version  of  openness  and  fairness  into 
the  Congressional  Record.  There  was 
an  article  in  Time  Magazine  on  Novem- 
ber 4,  1991,  discussing  how  the  Council 
is  "making  sure  that  the  new  environ- 
mental and  health  laws  are  as  bene- 
ficial to  business  as  possible."  A  De- 
cember 16,  1991,  New  York  Times  arti- 
cle described  how  "The  council  has 
acted  behind  closed  doors,  without  dis- 
closing who  was  seeking"  changes  in 
regulations  and,  indeed,  made  changes 


"taken  word  for  word  from  industry 
documents."  That  is  in  last  Decembers 
New  York  Times. 

A  January  9,  1992,  Washington  Post 
article  described  how  Vice  President 
QUAYLE  and  his  aides  attempt  to  leave 
no  fingerprints  from  their  review  of 
agency  regulations;  and  a  June  30.  1992, 
New  York  Times  article  that  credited 
the  Council  Executive  Director  with 
"rewriting  Federal  laws." 

I  would  say.  again,  I  support  regu- 
latory review,  but  I  want  regulatory 
review  to  be  open  and  above-board  and 
for  everybody  to  see  that  it  is  fair. 

I  ask  unanimous  consent  that  these 
news  articles  that  I  will  submit  be  pub- 
lished in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Heart  Association, 
American  Lung  Association. 
American  Cancer  Society. 

July  31.  1992. 
Hon.  George  Bush, 

President  of  the  United  States.  The  While 
House,  Washington,  DC. 
Dear  Mr.  President:  We,  the  undersigned 
organizations,  write  to  you  to  expre.ss  our 
growing-  concerns  about  the  role  and  the 
power  that  the  Council  on  Competitiveness 
has  increasingly  assumed. 

The  Council  has  become  what  It  has  criti- 
cized othex-8  as  being,  an  Infringement  into 
the  lives  of  the  American  people  by  deciding 
what  is  "right"  for  America  without  lull  par- 
ticipation of  those  who  represent  diverse  in- 
terests of  our  society.  It  has  become  a  tool  of 
the  government  for  the  few  rather  than  gov- 
ernment for  the  people. 

The  Vice  President  has  made  It  clear  in  his 
speeches  that  the  Council  operates  on  two 
premises:  "Fii-st  that  a  free  market  and  a 
competitive  economy  are  the  best  allies  of 
the  American  people  and  second:  The  less 
regulation— the  less  government  intrusion 
into  people's  lives— the  better." 

Such  a  broad  sweeping,  unsubstantiated 
statement  of  purpose  is  the  fundamental  rea- 
son why  we  write.  The  assumption  of  the 
Council  is  that  all  regulations  are  bad,  that 
the  less  regulation  the  better  off  Americans 
will  be.  No  one  disputes  the  fact  that  there 
are  areas  in  which  there  are  excessive,  bur- 
densome regulations  which  either  should  be 
removed  or  modified.  But  at  the  same  time  it 
is  also  obvious  that  there  are  many  areas  de- 
serving of  regulations  which  do  in  fact  effec- 
tively serve  the  interests  of  the  citizens  of 
the  United  States.  One  only  has  to  look  at 
what  deregulation  has  done  to  the  savings 
and  loan  industry  and  the  airline  industry  to 
witness  that  deregulation  doesn't  necessarily 
serve  the  "interests  of  the  people."  Compare 
the  negative  effects  of  deregulation  with  the 
benefits  afforded  society  by  regulations  that 
ensure  safety  of  drugs,  foods,  the  environ- 
ment, automobiles,  and  other  consumer 
products. 

Regulation  can  also  serve  to  promote  com- 
petition among  manufacturers  who  often 
have  to  be  prodded  to  develop  and  manufac- 
ture better,  safer,  or  healthier  products,  giv- 
ing them  a  market  edge  both  here  anil 
abroad. 

If  the  Vice  President  and  the  Council  on 
Competitiveness  truly  believe  the  Council 
stands  "up  for  the  real  interests  of  the 
American  people"  then  it  should  truly  be 
open  to  all  of  the  people  to  participate  in  its 
deliberation.  It  should   not  make  its  deci- 
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slons  behind  closed  doors  selecting  only 
input  from  those  who  serve  its  political  pur- 
pose. It  should  disclose  all  of  its  proceedings 
to  the  public.  It  should  open  up  its  doors  to 
the  people  to  voice  their  views,  and  it  should 
be  balanced,  fair,  and  equitable  in  the  con- 
clusions it  draws— conclusions  based  on  the 
full  record  of  views,  not  on  the  views  of  a  se- 
lect few  who  view  the  council  as  a  back  door 
way  to  circumvent  the  fundamental  prin- 
ciples of  democracy  contained  in  the  Admin- 
istrative Procedures  Act. 

The  Administrative  Procedures  Act  was 
enacted  in  1946  after  a  thorough  and  com- 
prehensive investigation  of  practices  and 
procedures  by  the  Attorney  General's  Com- 
mittee on  Administrative  Procedure.  The 
Committee's  report  had  as  one  of  its  objec- 
tives development  of  federal  agency  proce- 
dures designed  to  safeguard  individual 
rights.  The  act  was.  as  one  legal  scholar 
noted  in  1953,  "designed  to  protect  the  indi- 
vidual citizen  from  the  hazards  of  uncertain 
and  slipshod  administration  procedures  re- 
sulting in  unfair  and  arbitrary  action,  while 
at  the  same  time  seeking  to  preserve  the 
tlexibility,  the  resourcefulness,  and  progres- 
siveness  of  the  administration  agency  at  its 
best." 

This  remains,  and  should  remain,  the  pur- 
pose under  which  the  requirements  of  the  act 
are  implemented  to<Iay.  The  functions  of  the 
Council  on  Competitiveness  should  be  con- 
sistent with  and  complimentary  to  this  proc- 
ess. Instead  it  seems  clear  that  the  Council's 
function  is  quiclcly  becoming  a  means  of  cir- 
cumventing the  act  because  of  concerns 
raised  by  "special  interests"  that  their  needs 
will  not  be  attained  when  open  government 
and  due  process  is  pursued.  This,  Mr.  Presi- 
dent, is  arbitrary  decision  making  and 
should  be  corrected. 

The  greatest  irony  of  all  is  that  the  Coun- 
cil's actions  are  clearly  Inconsistent  with 
what  it  says  it  believes  in — i.e.  "making  gov- 
ernment representative  of  the  needs  of  the 
people."  The  voice  of  the  people  and  the 
shaping  of  our  society  cannot  be  heard  or 
achieved  when  "good  intentioned"  bodies  are 
created  to  make  decisions  behind  closed 
doors  with  no  respect  for  fairness,  equity,  or 
balance. 

The  Council  has  also  become  a  political 
sounding  board  for  the  Vice  President  and 
your  Administration.  We  urge  you  to  con- 
sider taking  the  ethically  right  and  morally 
high  ground  in  restoring  the  Council  to  a 
role  that  it  should  be  playing  as  an  advisory 
body,  that  it  be  administered  and  opeiated 
with  concepts  of  equity  and  due  process,  that 
it  cease  and  desist  from  serving  as  a  "fourth 
branch  of  government"  which  circumvents 
the  fundamental  principles  of  the  Adminis- 
trative Procedures  Act,  and  which  pressures 
and  strong  arms  agencies  to  prevent  them 
Irom  doing  what  the  people  of  the  United 
States  expect  them  to  do  based  upon  full  and 
active  participation.  No,  the  administrative 
process  is  not  perfect  but  it  is  designed  to  be 
democratic. 

Senator  Orrin  Hatch,  in  a  1990  speech  at 
the  Food  and  Drug  Law  Institutes  34th  An- 
nual Educational  Conference  said  it  best 
when  he  stated: 

"The  FDA  is  a  'can  do'  agency  that  must 
embody  fundamental  principles  of  equity  and 
fair  play  in  its  regulatory  responsibilities. 
These  principles  serve  it  well  as  the  guardian 
of  public  health.  Decisions  ought  to  be  based 
on  sound  science,  not  politics.  It  is  too  dan- 
gerous to  the  health  of  the  American  public 
to  do  otherwise." 

For  the  FDA  and  other  federal  agencies  re- 
sponsible for  protecting  the  public's  health 
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and  welfare,  the  Council  on  Competitiveness 
has  increasingly  become  a  body  that  wields 
tremendous  political  and  regulatory  powers 
designed  to  reshape,  rewrite,  or  eliminate 
regulations,  not  because  they  "serve  the  peo- 
ple" but  because  they  serve  a  few  specla:i  in- 
terests. Congress  does  not  pass  laws  and  fed- 
eral agencies  are  not  charged  with  imple- 
menting those  laws  merely  to  have  an  entity 
that  has  no  legislative  or  regulatory  author- 
ity decide  independently  and  without  due 
process  what  they  think  is  "right  for  the 

people"  ,   ,.         ^u  * 

What  will  be  the  fate  of  regulations  that 
seek  to  improve  nutrition  labeling,  regula- 
tions designed  to  curtail  tobacco  use,  and 
regulations  designed  to  improve  our  environ- 
ment if  the  Council  has  a  "veto"  power 
which  is  used  without  consideration  of  Con- 
gressional intent  or  legitimate  input  from 
all  parties  as  part  of  normal  rule  making 
procedures?  Why  isn't  the  Council  being 
more  active  and  aggressive  in  taking  on  the 
tobacco  industry  when  we  know  that  the 
products  it  produces  kill  430,000  Americans 
each  year  and  are  subject  to  virtually  no  fed- 
eral health  and  safety  regulation? 

Our  three  organizations  represent  millions 
of  Americans  whose  views  are  not  being 
heard  by  the  Council  because  it  seeks  to  con- 
duct its  business  under  standards  which  do 
not  lend  themselves  to  "open"  government. 

When  you  became  President  four  years 
ago  Mr.  President,  you  pledged  to  have  an 
open  White  House,  a  White  House  that  served 
the  people.  We  hope  that  you  have  not  aban- 
doned that  fundamental  principle  and  that 
all  offices  and  operations  of  the  Executive 
Branch  will  in  fact  subscribe  to  that  philoso- 
phy. A  change  in  the  way  the  Council  on 
Competitiveness  does  its  business  will  be  a 
good  and  significant  start. 
Sincerely, 

AhAN  DAVIS, 
Vice  President  for  Public  Affairs.  American 
Cancer  Society. 

Fran  Du  Melle, 
Deputy  Managing  Director.  American  hung 
Association. 

Scott  D.  bali.in. 
Vice  President  for  Public  Affairs.  American 
Health  Association. 


[From  Time  Magazine.  Nov.  4.  1991] 
THE  administration;  Need  Friends  in  High 
Places? 
(By  Michael  Duffy) 
Washinc.ton.— William   Reilly   thought  he 
had  a  deal.  The  besieged  chief  of  the  Envi- 
ronmental   Protection    Agency   was   certain 
Dan  Quayle  had  agreed  that  any  piece  ol 
land    that   was    flooded    or   saturated   with 
water  for  15  consecutive  days  a  year  would 
constitute  a  "wetland"  and  deserved  protec- 
tion from  private  development.  The  next  day 
Reilly  received  a  call  from  Allan  Hubbard, 
who  heads  Quayle's  Council  on  Competitive- 
ness,  telling  him  the  deal  was  off.  Within 
days  the  council  hatched  a  new  plan,  narrow- 
ing the  definition  of  "wetness"  by  six  extra 
days,  satisfying  a  powerful  coalition  of  farm- 
ers and  builders  and  reducing  America's  wet- 
lands by  as  much  as  30  million  acres 

Reilly  was  privately  steamed.  If  George 
Bush  persuaded  Congress  last  year  to  pass 
most  of  his  kinder,  gentler  legislation  un- 
touched, Quayle's  Council  on  Competitive- 
ness is  spending  much  of  this  year  making 
sure  that  the  new  environmental  and  health 
laws  are  as  beneficial  to  business  as  possible. 
California  Democrat  Henry  Waxman  calls 
the  council  a  "shadow  government."  Senator 
Albert  Gore  believes  that  the  mysterious 
body   allows   Bush   to   pose   as  an  environ- 


menUlist  long  enough  "to  justify  a  tele- 
vision commercial.  Then,  behind  the  scenes, 
the  (council)  guts  the  law." 

Bush  created  the  panel  in  1989  but  gave  it 
new  powers  a  year  later,  when- he  began  hear- 
ing complaints  from  friends  that  his  govern- 
ment was  reregulating  industries  that  the 
Reagan  Administration  had  sought  to  de- 
regulate. Not  long  afterward,  the  President 
appeared  before  aides  one  morning  waving  a 
newspaper  clipping  about  reregulation  and 
asking,  "What's  going  on  here?"  Bush,  who 
headed  a  task  force  on  regulatory  relief  as 
Vice  President,  asked  Quayle  to  review  new 
regulations  to  make  sure  that  costs  would 
not  outweigh  benefits.  Lacking  a  high-pro- 
file Whit*  House  role  at  the  time,  Quayle 
jumped  in  with  both  feet. 

This  is  no  renegade  operation:  Bush,  chief 
of  staff  John  Sununu  and  Budget  Director 
Richard  Darman  are  fully  apprised  of  the 
panels  activities.  When  such  agencies  as  the 
EPA  and  the  White  House  differ  over  how  ag- 
gressively to  implement  a  law,  the  council 
moves  in  to  referee.  Staffed  by  fewer  than  a 
dozen  officials,  who  are,  even  by  Bush  White 
House  standards,  unusually  conservative,  the 
council  regularly  sides  with  business  against 
the  environment.  Even  Administration  offi- 
cials marvel  at  how  powerful  the  body  has 
become.  "Because  Quayle  has  Bush's  total 
confidence,"  said  a  former  Administration 
official,  "nobody  can  touch  those  guys." 

The  councils  favorite  target  is  the  1990 
Clean  Air  Act,  which  the  White  House 
backed  but  now  fears  will  cost  more  than  $26 
billion  to  implement.  Last  summer  the  coun- 
cil asked  the  EPA  to  make  more  than  100 
changes  in  proposed  regulations  for  carrying 
out  the  act,  changes  that  top  EPA  officials 
say  undercut  the  law.  The  most  controver- 
sial proposed  change  would  allow  polluters 
to  unilaterally  increase  their  emissions  if 
states  ignore  a  waiver  request  for  more  than 
seven  days.  "You  could  drive  a  big  truck 
through  some  of  those  holes.  "  said  a  top  EPA 
official. 

The  council  has  also  opposed  an  EPA  plan 
to  require  liners  and  leachate  collection  sys- 
tems at  all  new  solid-waste  landfills.  For 
nearly  a  year,  the  council  argued  that  the 
plan  was  too  costly,  though  other  officials 
noted  that  in  the  pa.st  five  years  no  city  has 
permitted  the  construction  of  a  new  landfill 
without  such  equipment.  The  nation  is  short 
on  landfills,  and  the  rules  for  creating  new 
sites  are  already  three  years  behind  sched- 
ule. 

Hubbard,  a  gregarious  Indiana  entre- 
preneur who  ran  Pierre  du  Pont's  1988  presi 
dential  bid,  points  out  that  those  who  object 
to  the  council's  rulings  are  free  to  mount 
challenges  in  the  courts.  Hubbard  says  the 
council's  goal  is  to  improve  the  nation  s 
competitiveness,  not  to  shelter  industry 
from  regulation.  "The  higher  the  cost  ot  the 
regulation  the  higher  the  cost  of  the  product 
to  the  consumer."  he  explains.  "Our  whole 
effort  is  to  protect  the  consumer  and  the 
American  worker." 

There's  a  little  more  to  it  than  that.  The 
council  is  potentially  a  political  gold  mine 
for  Quayle.  who  often  refers  businesspeople 
with  complaints  about  government  meddling 
to  his  eager  sUiff  of  deregulators.  The  coun- 
cil spearheaded  Quayle's  attack  on  lawyers 
and  excess  litigation  last  August,  and  is  pre- 
paring to  move  be.vond  reviewing  new  regula- 
tions to  tackling  rules  already  in  place. 
While  Quayle's  detractors  dismiss  the  Vice 
President  as  silly  and  feckless,  his  shrewd 
handling  of  the  council's  affairs  is  just  an- 
other sign  that  he  is  taking  full  advantage  ol 
his  office. 


For  Bush,  who  in  the  midst  of  a  sluggish 
recovery  can  neither  pass  out  tax  cuts  nor 
launch  spending  programs  to  promote  eco- 
nomic growth,  the  council  is  "the  only  game 
in  town,"  an  official  said.  "The  one  thing 
that  can  cause  George  Bush  problems  in  1992 
is  the  recession.  "  The  council  also  exempli- 
fies Bush's  have-half  approach  to  political 
problems.  In  1992  he  can  run  as  an  environ- 
mentalist while  telling  industrialists  he's  on 
their  side  too. 


[From  the  Legal  Times.  Sept.  7,  19921 

They  Can't  Compete 

(By  Daniel  Isaac) 

Howard  Arbaugh  is  tired  of  Vice  President 

Dan  Quayle's  war  on  the  bureaucracy.  In  his 

view,  it's  a  war  of  words,  not  actions:  a  war 

for  the  rich  and  well-connected,  not  for  the 

owners  of  small  and  medium-sized  businesses 

like  himself.  .   ^^         ^ 

Arbaugh's  company,  the  ArChem  porp., 
should  have  been  a  prime  case  for  the  Coun- 
cil on  Competitiveness,  the  White  House 
panel  chaired  by  Quayle  that  has  emerged  as 
the  dominant  deregulatory  force  in  Washing- 
ton in  the  past  three  years.  Quayle  and  the 
council  have  been  on  a  mission  to  force  fed- 
eral agencies  to  curb  costly  rules  and  regula- 
tions. .  ,_  .  .  „„ 
It  is  just  such  a  rule  that  Arbaugh  says  has 
pushed  his  chemical  manufacturing  company 
to  the  brink  of  bankruptcy.  The  Environ- 
mental Protection  Agency  levies  fees  on  the 
labels  it  approves  for  use  on  such  ArChem 
products  as  rat  poison,  and  those  fees  have 
wiped  out  all  the  company's  profits.  Arbaugh 
claims.  Now,  he  cannot  reinvest  in  new 
equipment  and  research. 

But  when  Arbaugh  wrote  the  Competitive- 
ness Council  last  spring  about  the  threat 
that  his  company  and  industry  were  facing, 
he  got  only  a  cursory  note  back  acknowledg- 
ing receipt  of  his  letter.  When  he  called,  he 
was  ignored.  ,  ,  ^^      .. 

•I  cant  get  to  first  base— If s  pretty  dis- 
couraging." says  Arbaugh.  who  founded  his 
Ohio-based  company  30  years  ago.  "[Calling 
the  council]  sure  as  hell  didn't  help  me.  "  Un- 
less he  receives  some  form  of  relief.  Arbaugh 
believes  he'll  be  out  of  business  by  next  Jan- 

"*Arbaugh  is  not  the  only  one  disillusioned 
these  days.  A  review  of  96  petitions  to  the 
council  over  the  past  six  months  shows  that, 
for  the  most  part,  Quayle's  much-vaunted 
deregulatory  panel  ignores  pleas  for  relief 
from  small  businesses,  granting  access  in- 
stead to  well-endowed  companies  and  asso- 
ciations. Those  small  firms  that  do  get  in 
the  door  rarely  get  results. 

The  clear  pattern  emerging  from  the  re- 
view is  that  at  the  Competitiveness  Council, 
bigger  is  better.  Only  a  quarter  of  the  com- 
panies and  associations— 24  of  the  96— were 
able  to  meet  with  council  staffers,  even 
though  council  policy  requires  staffers  to 
give  an  audience  to  anyone  who  wants  to  dis- 
cuss a  regulatory  Issue,  provided  the  individ- 
uals have  first  touched  base  with  the  federal 
agency  overseeing  that  issue.  . 

The"  findings  appear  to  contradict  Quayle  s 
claims  that  the  council  is  a  free-market  ad- 
vocate and  indicate  that  it  is  more  a  tool  for 
big  business  and  political  favoritism. 

The  council  "is  preserving  the  old  way  lor 
a  few  big  companies  that  have  found  the  way 
to  get  in  [throughl  the  back  door."  say  Mi- 
chael Levett.  president  of  Business  for  Social 
Responsibility,  a  non-profit  group  consisting 
of  75  companies,  including  Reebok  Inter- 
national Ltd..  the  Stride-Rite  Corp..  and  Ben 
&  Jerry's  Homemade  Inc. 

"Working  on  the  interests  of  a  few  busi- 
nesses is  very  diffeient  from  working  for  the 
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interests  and  competitiveness  of  business  as 
a  whole."  Levett  adds. 

Of  the  96  companies  and  associations, 
which  were  chosen  at  random  from  thou- 
sands of  letters  to  the  council  on  file  at  the 
Office  of  Manag'ement  and  Budget.  46  were 
small  and  medium-sized  businesses  with  an- 
nual revenue  under  $100  million.  Seventeen 
were  major  corporatioijs.  with  revenue  ex- 
ceeding $500  million.  Thirty-three  were  asso- 
ciations and  representatives  of  special-inter- 
est e:roups. 

With  the  exception  of  three  companies,  the 
winners  were  major  corporations  or  associa- 
tions representing'  major  corporations,  and 
all  were  big  donors  to  the  Bush-Quayle  cam- 
paign, the  Republican  National  Committee, 
or  events— such  as  the  President's  Dinner- 
sponsored  by  the  RNC. 

In  a  written  response.  Quayle's  spokesman, 
David  Beckwith,  challenged  the  notion  that 
the  council  plays  favorites  in  its  efforts  to 
help  provide  regulatory  relief. 

"The  Council  staff  has  a  policy  of  meeting 
with  all  individuals  who  wish  to  raise  a  regu- 
latory issue."  Beckwith  wrote,  "The  Council 
works  very  closely  with  small-  and  medium- 
sized  companies  to  ensure  that  they  are  rep- 
resented in  the  regulatory  process.  We  sus- 
pect the  Legal  Times  survey  is  grossly  inac- 
curate and  distorted." 

But  time  and  again,  it  is  apparent  that 
buslnesspersons  from  the  96  companies  and 
associations  interviewed  felt  left  out  of  the 
process.  Consider  the  following  responses: 

Joel  Hipp,  president  of  PMI  Food  Equip- 
ment Inc.,  says  he  received  more  of  a  bureau- 
cratic runaround  from  Competitiveness 
Council  staff  than  he  did  from  the  bureau- 
crats he  was  trying  to  battle.  "I  called,  and 
one  guy  told  me  he  was  the  wrong  person." 
says  Hipp,  whose  Texas-based  firm  generates 
$65  million  in  business  annually.  "He  re- 
ferred me  to  another  staffer  who  also  said  he 
was  the  wrong  one.  Finally,  the  third  person 
told  me  to  write  a  letter.  I  got  a  letter  back 
from  him.  telling  me  he  was  the  wrong  per- 
sons. I  finally  just  gave  up." 

Jerry  Johnson,  general  manager  of 
TlmberCo  Inc.,  wanted  the  council's  help  in 
confronting  a  number  of  regulatory  issues 
facing  his  Oregon-based  lumber  company. 
But  none  was  forthcoming.  "I  know  our  com- 
pany doesn't  have  the  size,  employees, 
money,  or  clout  of  Weyerhaeuser,"  says 
Johnson,  who  recently  left  TimberCo  Inc. 
"But  if  the  council  is  for  business,  it  should 
be  listening  to  all  companies.  It  would  have 
been  nice  to  at  least  get  a  letter  of  acknowl- 
edgement back,  even  a  form  letter." 

Urvan  Sternfels.  president  of  the  D.C.- 
based  National  Petroleum  Refiners  Associa- 
tion, struggled  unsuccessfully  to  get  direct 
access  to  the  council  for  his  group,  then 
looked  on  while  a  much  larger,  more  power- 
ful group— the  American  Petroleum  Insti- 
tute—held a  series  of  meetings  with  council 
staffers.  Sternfels  is  philosophic  about  the 
seeming  disparity:  "If  American  Petroleum 
Institute  represents  73  percent  of  the  refin- 
ing capacity.  I  can  understand  why  they  can 
easily  gain  access.  What  that  means  is  that 
the  smaller  groups  have  to  kick  and  shout  a 
lot  louder." 

Bill  Niskanen,  chairman  of  the  CATO  In- 
stitute, a  libertai-ian  think  tank,  notes  that 
such  a  pattern  of  access  is  inevitable. 

"It's  a  problem  and  there's  probably  a 
clear  bias,"  Niskanen  says.  "But  I  thiijk  it 
has  less  to  do  with  the  people  at  the  council. 
It's  more  of  a  systemic  problem.  Such  a  bias 
is  inevitable." 

PALLING  THROUGH  THK  CRACKS 

David  Mcintosh.  Quayle's  deputy  chief  of 
staff,  who  -serves  as  executive  director  of  the 


council,  declined  comment  on  most  of  the 
case  studies  mentioned  in  this  article,  argu- 
ing that  he  did  not  have  adequate  oppor- 
tunity to  research  them  before  press  time. 

Mcintosh  did  say  that  he  was  familiar  with 
Hipp's  case.  He  claims  his  staff  directed 
Hipp,  as  the  owner  of  a  food-equipment  com- 
pany, to  steer  his  suggestions  and  com- 
plaints to  the  Food  and  Drug  Administration 
before  turning  to  the  council.  Hipp  counters 
that  he  has  done  that  repeatedly  and  only 
approached  the  council  as  a  last  resort. 

But  Mcintosh  acknowledges  that  some 
firms  may  fall  through  the  cracks,  given  the 
overwhelming  demand  on  the  council's  bare- 
bones  staff.  The  council,  which  is  funded 
through  the  vice  president's  office,  employs 
six  staffers  and  six  interns. 

Despite  those  limitations,  Mcintosh  insists 
that  the  council  makes  an  effort  to  respond 
to  all  problems  raised  by  companles^— pro- 
vided that  the  issues  relate  to  broad  regu- 
latory matters  and  the  economy.  If  a  com- 
pany does  not  receive  a  response.  Mcintosh 
says,  it  is  probably  requesting  help  on  an  in- 
dividual problem. 

"It  is  outside  our  scope  to  deal  with  spe- 
cific problems  a  company  may  be  having," 
says  Mcintosh. 

Furthermore.  Mcintosh  argues,  the  coun- 
cil's work  does  affect  small  and  medium- 
sized  businesses,  even  if  the  council  does  not 
always  work  with  them  directly.  For  exam- 
ple. Mcintosh  points  out  that  the  council  has 
worked  closely  with  the  National  Associa- 
tion of  Manufacturers— admittedly  a  large 
group,  but  one  that  represents  hundreds  of 
small  businesses. 

"That's  bull."  Hipp  says  of  Mcintosh's  ex- 
planation. "We've  been  ignored." 

Beckwith,  Quayle's  spokesman,  has  empha- 
sized the  council's  goal  of  aiding  those  small 
and  medium-sized  businesses  directly, 
agruing  in  his  written  response  to  Legal 
Times  that  "It  is  the  Council's  duty  to  make 
sure  that  they  are  not  ignored  by  an 
unelected.  uncaring,  unsympathetic  bureauc- 
racy." 

But  the  council  has  been  derelict  in  that 
duty,  according  to  Arbaugh,  Hipp,  and  many 
other  discontents  among  the  small  and  me- 
dium-sized business  force— which  creates 
two-thirds  of  the  new  jobs  in  the  economy 
and  employs  85  percent  of  the  work  force,  ac- 
cording to  the  Commerce  Department. 

Criticism  of  the  council  is  not  new.  In  the 
past  two  yeai-s.  five  separate  congre.ssional 
comittees  have  piobed  the  panel's  activi- 
ties—from the  financial  interest  of  its  staff 
members  to  its  method  of  operation.  But  the 
political  heat  has  not  curbed  the  council's 
operations  nor  diminished  the  business  com- 
munity's view  that  it  has  become  an  indis- 
pensable tool  in  influencing  an  unwieldy  and. 
sometimes,  hostile  bureaucracy — a  tool  that 
compensates  for  federal  agencies'  natural 
shortcomings. 

"If  the  council  didn't  exist,  they'd  have  to 
invent  it."  says  Galen  Reser,  government-af- 
fairs director  for  PepsiCo  Inc.  "Sometimes, 
when  you're  in  an  agency,  you  get  tunnel  vi- 
sion, lose  perspective.  The  council  brings 
back  that  perspective." 

As  a  result,  who  gains  access  to  this  center 
of  regulatory  authority— and  how  they  do 
it— is  a  question  of  Increasing  importance  to 
the  thousands  of  businesses  struggling:  to 
cope  with  the  recession. 

Of  the  24  advocates  in  the  random  survey 
who  succeeded  in  gaining  direct  access  to 
council  officials.  13  were  individual  compa- 
nies. Ten  of  them  were  Fortune  1.000  compa- 
nies: the  Ford  Motor  Co.,  the  General  Motors 
Corp..  Eli  Lilly  and  Co.,  Cargill  Inc.,  PepsiCo 


Inc.,  the  Archer-Daniels-Midland  Co..  the  At- 
lantic Richfield  Co.  (ARCO).  the  Amoco 
Corp..  the  Weyerhaeuser  Co..  and  the  Martin 
Marietta  Corp.  Combined,  these  firms  em- 
ploy more  than  1.6  million  people  and  gen- 
erate $310  billion  in  annual  revenue,  accord- 
ing to  Standard  &  Poor's  Register  of  Cor- 
porations. 

And  while  Quayle's  spokesman,  Beckwith, 
dismi.s.ses  any  connection  between  access  to 
the  council  and  campaign  contributions,  the 
above-mentioned  firms  were  among  the  most 
generous  givew  to  the  GOP  in  the  past  year. 

Top  officials  at  Ford,  for  example,  chan- 
neled $10,000  into  Bush's  re-election  effort 
during-  the  first  four  months  of  the  year; 
PepsiCo  officials  ^ave  $9,000.  and  ARCO  offi- 
cials donated  $6,000.  some  of  these  companies 
also  gave  to  Democrats,  but  those  contribu- 
tions were  far  out-weighed  by  those  made  to 
Republicans. 

The  companies  as  a  whole  have  been  able 
to  give  large  amounts  to  the  GOP  through 
"soft  money"  donations  for  party-building 
activities.  Amoco,  for  instance,  gave  $20,000 
to  the  President's  Dinner  last  May  and  $5,000 
to  the  Republican  National  Committee  in 
the  first  quarter  of  this  year. 

Aside  from  individual  firms.  10  of  the  24  as- 
sociations included  in  the  review  success- 
fully gained  access  to  council  officials  last 
spring.  They  also  included  some  of  the  larg- 
est industry  groups,  controlled  by  the  larg- 
est companies. 

The  association  winners  were  the  Chemical 
Manufacturers  Association,  the  National  As- 
sociation of  Manufacturers,  the  U.S.  Cham- 
ber of  Commerce,  the  American  Petroleum 
Institute,  the  National  Association  of  Home 
Builders  of  the  United  States,  the  Aerospace 
Industries  As.sociation  of  America,  the  Phar- 
maceutical Manufacturers  Association,  and 
the  American  Bankers  Association. 

A  report  completed  by  Public  Citizen's 
Congi-ess  Watch,  the  advocacy  group  founded 
by  Ralph  Nader,  concluded  earlier  this  year 
that  the  industry  associations  that  success- 
fully enlisted  the  council  in  their  cause  con- 
tributed approximately  $3.5  million  in  the 
past  three  years  to  the  Bush-Quayle  cam- 
paign. 

"There  is  a  signiflcant^and  disturbing- 
nexus  between  interference  in  rulemaking 
and  campaign  contributions  to  the  Repub- 
lican presidential  campaign,"  the  March  1992 
report  concluded. 

Beckwith  challenges  Public  Citizen's  accu- 
sation that  the  council's  work  is  tied  to  the 
Bush-Quayle  campaign. 

"The  accusation  is  typical  of  the  liberal 
special  interests  who  want  to  preserve  the 
regulatory  process  as  their  special  play- 
ground." Beckwith  said  in  his  written  re- 
sponse to  Legal  Times.  "The  Council  has  no 
connection  with  any  efforts  to  engage  in 
fund  raising." 

Those  who  have  successfully  petitione<l  the 
Quayle  council  echo  Beckwith's  sentiments, 
dismissing  as  ludicrous  the  notion  that  their 
access  to  the  council  was  contingent  upon 
their  political  and  financial  support. 

Politics  and  campaign  contributions  were 
never  discussed  in  meetings  with  council 
staff,  they  say.  What  was  discussed,  the  win- 
ning advocates  say.  was  the  work-force  con- 
stituency they  represent-and  the  impact  of 
regulations  on  their  industry. 

'When  you  represent  the  230.000-worker 
constituency  that  we  do,  of  course  the  White 
House  is  going  to  open  its  door  to  us.  We 
can't  be  ignored."  says  Dwain  Belote.  gov- 
ernment-affairs representative  for  Ford.  Ear- 
lier this  year.  Ford  successfully  enlisted  the 
council's  support  in  a  bid  to  relax  rules  per- 
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talning  to  the  Clean  Air  Act,  fuel  efficiency, 
and  alternative  fuel. 

Gaining  access  to  the  council  does  not 
guarantee  that  Quayle's  troops  will  rally  to 
the  cause.  Executives  and  lobbyists  say  that 
council  staffers  grill  petitioners  for  informa- 
tion and  demand  documentation  of  the  case 
for  intervention. 

"We  really  had  to  do  our  homework,"  says 
Don  Fuqua,  a  former  Democratic  member  of 
the  U.S.  House  from  Florida  who  now  lobbies 
for  the  Aerospace  Industries  Association,  a 
group  that  represents  some  of  the  largest  de- 
fense contractors  in  the  country. 

"They  asked  for  a  lot  of  information  and 
asked  a  lot  of  questions,"  adds  Fuqua,  who 
requested  the  council's  help  in  eliminating 
fees  that  defense  contractors  had  to  pay  for 
exporting  their  products.  "It  was  by  no  ways 
or  means  a  given  that  they  were  going  to 
help  us." 

But  once  the  Council  on  Competitiveness 
has  decided  to  lend  its  assistance,  those  who 
have  benefited  from  its  efforts  say  that  coun- 
cil staffers  can  move  swiftly  and  effectively 
to  right  bureaucratic  wrongs. 

Weyerhaeuser  Vice  President  Fred  Benson 
offers  a  case  in  point.  Benson  says  Depart- 
ment of  Interior  bureaucrats  were  violating 
a  series  of  policies  and  rules  regarding  pres- 
ei-vation  of  wildlife  in  forests  designated  for 
harvesting.  The  bureaucrats"  stance  was 
threatening  Weyerhaeuser's  business,  as  well 
as  that  of  hundreds  of  smaller  companies, 
Benson  recalls. 

Benson  says  he  picked  up  the  phone,  called 
council  Director  Mcintosh,  set  up  a  meeting, 
and  told  him  what  had  transpired.  Mcintosh 
subsequently  contacted  ranking  Interior  De- 
partment officials,  who.  according  to  Ben- 
son, acknowledged  that  the  agency  was 
wrong. 

"It's  not  clear  how  it's  going  to  be  re- 
solved, but  they  were  wrong  and  with  the 
council's  help,  they  acknowledged  that  they 
were  wrong."  Benson  says. 

UNANSWERED  PLKAS 

But  Others  have  not  been  as  lucky.  Take 
the  case  of  Bay  Roenigk,  head  of  Oxid  Inc., 
a  Texas-based  chemical  maker. 

Roenigk's  company  produces  a  range  of 
pesticides,  which  often  require  approval  from 
the  Environmental  Protection  Agency.  Last 
year,  the  company  increased  the  strength  of 
one  of  its  products  by  changing  the  chemical 
composition,  a  move  that  required  the  com- 
pany to  receive  renewed  approval  for  the 
product  from  the  EPA. 

Roenigk  says  EPA  bureaucrats  have  dug  in 
their  heels  and  refused  to  sign  off  on  the 
product.  "We're  not  talking  about  polluting 
the  air  or  killing  animals,"  says  Roenigk. 
"We  made  one  small  change,  and  it's  costing 
us  hundreds  of  thousands  of  dollars  in  paper- 
work and  they're  not  even  approving  It. 
They  can't  even  explain  why."" 

Roenigk  wrote  a  lengthy  letter  to 
Mcintosh  last  March.  Five  months  later,  he 
is  still  awaiting  a  reply. 

"What"s  the  problem  in  getting  off  their 
duffs  and  doing  something?""  asks  Roenigk. 

In  his  view,  the  Competitiveness  Council 
has  become  just  another  ineffective  Wash- 
ington institut\on. 

"If  every  day.  the  bureaucrats,  the  con- 
gressmen, the  council,  and  the  White  House 
corrected  one  wrong,  things  would  improve 
dramatically.""  he  says. 

Richard  Reeves,  president  of  the  Ten- 
nessee-based Murfreesboro  Pharmaceuticals 
Nursing  Supply  Co..  has  a  similar  story  to 
tell. 

Reeves,  whose  company  generates  an  esti- 
mated $200,000  in  profits  annually  by  repack- 


aging and  selling  drugs  bought  from  other 
companies,  says  his  company  teetered  on  the 
verge  of  bankruptcy  because  of  bureaucratic 
ineptness  at  the  FDA,  the  agency  charged 
with  overseeing  the  pharmaceutical  indus- 
try. 

The  council,  in  the  past  year,  has  repeat- 
edly gone  to  bat  for  some  of  the  larger  phar- 
maceutical companies,  pressuring  the  Food 
and  Drug  Administration  to  reduce  the 
amount  of  time  it  takes  to  approve  new 
drugs.  The  new  approval  process  came  at  the 
request  of  Eli  Lilly  and  Co.,  Abbott  Labora- 
tories, and  the  DuPont-Merck  Cos.,  the  three 
major  U.S.  makers  of  new  drugs. 

But  Reeves'  problem  was  not  quite  as  com- 
plex as  changing  an  entire  drug-approval  sys- 
tem. Early  this  .year,  FDA  regulators  quar- 
antined Murfreesboro's  drugs  and  those  of 
other  companies.  The  reason:  The  labels  on 
the  products  did  not  conform  to  new  agency 
rules,  which.  Reeves  claims,  were  never  con- 
veyed or  explained  to  his  company.  By  the 
time  Reeves  managed  to  relabel  the  pack- 
ages, the  product  had  gone  bad,  and  he  lost 
his  profits  for  the  year. 

He  wrote  to  the  council  in  April,  explain- 
ing the  sequence  of  events. 

"I  don't  mind  complying  with  the  rules, 
but  at  least  they  should  be  required  to  in- 
form and  notify  industry  and  companies 
about  these  changes,"  says  Reeves. 

And  even  though  Reeves  had  heard  rave  re- 
views about  the  assistance  the  council  pro- 
vided to  other  companies  in  his  industry,  he 
never  heard  back. 

"The  bureaucrats  always  go  after  the 
small  and  medium-sized  companies  because 
the  big  ones  are  too  big  to  touch,"  says 
Reeves,  adding,  with  a  touch  of  nostalgia  for 
the  deregulatory  fervor  of  the  1980s.  "This 
would  have  never  happened  under  [Ronald] 
Reagan." 

Reeves'  case  presented  the  council  with  a 
typical  complaint  from  businesses  large  and 
small:  that  the  maze  of  labeling  laws  now  on 
the  books— and  the  enforcement  regimes 
that  come  with  them— are  ruining  U.S.  com- 
petitiveness. But  only  a  select  few  companies 
have  gotten  the  council's  help  on  the  issue. 
For  instance.  PepsiCo's  director  of  govern- 
ment affairs.  Galen  Reser.  confronted  a  situ- 
ation like  the  one  Reeves  faced,  but  was 
more  successful  in  gaining  access  to  the 
council.  The  FDA  has  proposed  requiring 
food  companies  to  provide  by  1993  clearer  and 
better  information  for  consumere  on  product 
labels.  The  deadline.  Reser  claims,  is  unreal- 
istic and  will  cost  the  giant  soda  company 
more  than  $30  million. 

So,  like  thousands  of  other  executives  un- 
happy with  federal  regulators.  Reser  con- 
tacted the  council  in  March.  Quayle's  staff- 
ers, he  says,  were  very  responsive.  The  final 
rules  have  not  yet  been  written  for  the  food- 
labeling  initiative,  but  Reser  is  confident 
that  the  council  will  help  the  bureaucracy 
gain  "perspective"  on  the  issue. 

That  kind  of  help  often  earns  the  council  a 
reputation  for  favoring  the  interests  of  busi- 
ness at  the  expense  of  the  interests  of  con- 
sumers. But  sometimes,  the  panel  helps  one 
segment  of  an  industry  at  the  expense  of  an- 
other. 

"In  the  two  cases  that  Ive  seen  them  oper- 
ate, they"ve  done  more  damage  than  good,"" 
charges  one  attorney  who  worked  with  the 
council  and  the  Office  of  Management  and 
Budget  on  an  environmental  matter.  "The 
staff  there  may  know  politics,  but  a  lot  of 
times  they  don't  understand  the  nature  of 
the  issues  they"re  dealing  with."" 

For  instance,  the  hazardous-waste-treat- 
ment industry  and  those  who  produce  that 


waste  have  been  at  odds  over  final  EPA  rules 
governing  the  dumping  of  hazardous  waste  at 
municipal  landfills.  The  council,  along  with 
the  Office  of  Management  and  Budget,  which 
was  taking  its  cues  from  the  council,  wound 
up  on  the  side  of  the  waste  producers,  the 
larger  and  more  influential  of  the  two. 

The  waste-treatment  industry  wanted  the 
rules  written  to  define  the  scope  of  their 
market,  allow  appropriate  design  of  the 
waste  sites,  and  outline  the  proper  insurance 
programs.  The  key  point  of  contention  was 
the  degree  to  which  the  waste  has  to  be  di- 
luted in  order  for  producers  to  dispose  of  it 
safely  in  these  landfills.  But  the  set  of  rules 
the  waste-treatment  industry  favored  were 
stymied  by  the  EPA.  under  pressure  from  the 
OMB  and  the  council. 

Two  other  sets  of  rules  were  then  put  for- 
ward by  the  EPA  and  OMB.  Both  enjoyed  the 
support  of  the  Chemical  Manufacturers  Asso- 
ciation (CMA)  and  of  individual  companies 
that  produce  waste;  their  goal  is  to  limit  any 
regulation  that  could  hike  the  cost  of  waste 
disposal. 

"We  talked  to  anybody  who  would  listen 
on  this  issue.""  says  Mort  Mullens,  the  CMA's 
head  of  government  affairs. 

But  both  sets  of  rules  were  opposed  by  the 
hazardous-waste-treatment  industry,  which 
argued  that  the  proposals  would  expose  their 
industry  to  too  much  risk. 

The  fight  is  not  over;  the  rules  have  yet  to 
be  finalized.  But  many  in  the  hazardous- 
waste-treatment  industry  feel  that  the  de- 
bate has  turned  against  them,  and  the  Influ- 
ence that  the  CMA  and  other  large  waste 
producers  enjoy  over  the  council  is  a  big  rea- 
son why. 

"It  was  clear  where  OMB  and  the  White 
House  were  getting  their  positions  from," 
says  one  waste- treatment-industry  source. 

CALLS  FOR  REFORM 

Even  the  council's  harshest  critics  say  the 
panel  could  play  an  influential  role  in  in- 
creasing U.S.  competitiveness— if  only  it 
would  reform  its  ways. 

Michael  Levett.  the  president  of  Business 
for  Social  Responsibility,  says  he  supports 
the  concept  of  the  council,  but  that,  at 
present,  it  is  sacrificing  the  long-term  abil- 
ity of  the  U.S.  economy  to  compete  for 
short-term  gains  for  a  few  select  companies. 

•We  like  the  idea  of  a  Council  on  Competi- 
tiveness, but  it  should  really  focus  on  issues 
that  are  pertinent  to  global  competition," 
says  Levett. 

Meanwhile,  business  executives  like  How- 
ard Arbaugh.  who  feel  ignored  or  forgotten 
by  Washington  and  Quayle's  council,  are 
reaching  wit"s  end. 

As  he  contemplates  the  strong  possibility 
of  closing  shop  in  the  next  few  months, 
Arbaugh  knows  that  the  council  is  perhaps 
his  last  hope. 

"It"s  very  disheartening,""  says  Arbaugrh. 
"The  pressure  [on  the  bureaucracy)  has  to 
come  from  the  outside.  Come  January,  I 
dont  know  any  way  in  the  world  that  we'll 
be  able  to  keep  going."" 

[From  the  Washington  Post.  Jan.  9.  1992] 

Quayle's  Qukst:  Curb  Rules,  Leave  "No 

Fingerprints" 
(By  Bob  Woodward  and  David  S.  Broder) 

Vice  President  Dan  Quayle,  a  self-pro- 
claimed "zealot  when  it  comes  to  deregula- 
tion,"" has  made  his  chairmanship  of  the 
President"s  Council  on  Competitiveness  a 
command  post  for  a  war  against  government 
regulation  of  American  business. 

Democratic  members  of  Congress,  public 
interest  groups,  environmentalists  and  oth- 
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ers  have  attacked  the  council  for  Intervening 
in  behalf  of  business  to  scuttle  regulations 
that  are  the  direct  responsibility  of  other 
federal  agencies.  Seven  congressional  com- 
mittees are  investigating  the  council's  ac- 
tivities. But  the  council's  real  role  is  much 
larger  than  even  its  critics  imagine. 

A  six-month  examination  of  the  council's 
work  by  The  Washington  Post  shows  that 
Quayle  and  his  small  council  staff  of  free- 
market  activists  have  intervened  in  dozens 
of  unpublicized  controversies  over  important 
federal  regulations,  leaving  what  vice  presi- 
dential aides  call  "no  fingerprints"  on  the 
results  of  its  interventions. 

They  have  changed  or  tried  to  change  regu- 
lations on  federal  rules  relating  to  commer- 
cial aircraft  noise,  bank  liability  on  property 
loans,  housing  accessibility  for  the  disabled, 
clothing  makers'  right  to  work  at  home,  dis- 
closure requirements  on  pensions,  protection 
of  underground  water  from  landfill  runoff, 
reporting  requirements  for  child-care  facili- 
ties located  in  religious'  institutions,  and 
fees  for  real  estate  settlements. 

"The  future  of  the  country  is  at  stake," 
Quayle  said  in  an  interview,  "because  if  you 
can't  figure  out  a  way  to  basically  tame  that 
bureaucracy,  and  if  we  can't  do  it  on  our 
watch  .  .  .  then  who's  going  to  do  it?  .  .  . 
The  bureaucrats  are  smart,  they've  been 
here,  they've  got  more  ways  to  skin  a  cat 
than  you  can  think  of,  [and]  they've  got  the 
press  primarily  on  their  side." 

Quayle  said  he  has  broad  authority  from 
President  Bush  to  step  into  the  process  of 
writing  federal  regulations — the  thousands  of 
rules  published  each  year  to  implement  laws 
passed  by  Congress — wherever  he  deems  nec- 
essary. "I  am  doing  what  the  president  wants 
me  to  do,"  he  said  of  what  has  become  his 
most  substantive  vice  presidential  role. 
"That  is  to  make  sure  that  'regulatory 
creep'— to  use  his  words— does  not  get  back 
into  his  administration." 

The  council's  power  is  enhanced  by  what 
several  officials  described  as  an  unwritten 
administration  rule  that  no  Cabinet  official 
will  appeal  its  actions  to  Bush.  "I'm  the  last 
stop  before  the  president."  Quayle  said.  "I 
have  not  had  a  decision  appealed  from  the 
Competitiveness  Council  to  the  president." 

The  new  White  House  chief  of  staff.  Samuel 
K.  Skinner,  described  a  "gentlemen's  agree- 
ment" among  administration  officials  to 
avoid  asking  Bush  to  resolve  any  disputes 
except  those  of  utmost  importance. 

"Why  bother  the  president  if  you  don't 
have  to?"  Skinner  said  in  an  interview  last 
summer,  while  he  was  still  serving  as  trans- 
portation secretary.  "Number  one,  you 
might  lose  .  .  .  Number  two.  you're  burden- 
ing him  with  something  that  he  does  not  like 
to  be  burdened  with.  He  wants  people  to 
work  it  out.  The  gentlemen's  agreement  is. 
try  to  work  it  out  before  it  gets  to  him." 
Bush,  according  to  Skinner,  says.  "'I  don't 
want  to  have  to  decide  between  Cabinet 
members.'  Everybody  understands  that's 
what  the  president  wants  .  .  .  Anybody 
that's  loyal  to  the  president  is  going  to  do  it 
that  way." 

Together,  the  "no  fingerprints"  and  "no 
appeal"  rules  make  Dan  Quayle  the  man  to 
see  in  the  Bush  administration  for  business 
people  across  the  country  and  their  Washing- 
ton lobbyists. 

Richard  Rahn,  until  recently  chief  econo- 
mist of  the  U.S.  Chamber  of  Commerce,  said: 
"Quayle  has  gotten  into  the  deregulation 
battle  more  substantively  than  anyone  else. 
He  has  done  his  homework.  He's  forceful. 
And  he's  made  a  difference  in  the  eyes  of 
American  business." 


In  the  process.  Quayle  has  infuriated  crit- 
ics such  as  Rep.  Henry  A.  Waxman  (D-Callf.), 
chairman  of  the  House  Energy  and  Com- 
merce subcommittee  on  health  and  the  envi- 
ronment, who  has  accused  Quayle  of  setting 
up  "an  illegal  shadow  government."  In  an 
Interview,  Waxman  compareil  what  he  called 
Quayle's  "rogue  operation"  on  the  domestic 
front  to  the  Reagan  admninistration's  secret 
maneuvers  uncovered  in  the  Iran-contra  in- 
vestigations. "The  Council  on  Competitive- 
ness has  usurped  power,  holds  secret  meet- 
ings with  industry  groups,  and  violates  ad- 
ministrative procedures  on  public  hearings 
and  public  access  to  information  on  decision- 
making," Waxman  said. 

Waxman  said  he  has  long  suspected  that 
Quayle  and  the  council  staff  are  involved  in 
many  more  behind-the-scenes  activities,  but 
congressional  investigations  have  been  able 
to  bring  only  a  few  of  the  actions  to  light. 

By  attempting  to  "rewrite  the  laws 
through  regulations"  that  are  so  technical 
"that  the  public  cannot  understand."  Wax- 
man  said.  "Quayle  has  set  out  to  make  him- 
self the  hero  of  the  conservative  forces  in 
this  country."  Unless  there  is  a  public  out- 
cry, he  said,  "it's  going  to  be  difficult  to  stop 
him,"  because  the  issues  of  the  council's  au- 
thority and  its  interpretations  of  the  law 
will  take  years  to  resolve  in  federal  courts. 

Quayle  defended  all  of  the  council's  actions 
as  proper  and  legal.  He  called  the  criticism 
"good,  old-fashioned  politics."  and  a  testa- 
ment to  the  council's  effectiveness  in  reduc- 
ing regulations  favored  by  Democrats. 

ALTKRING  AN  KSTABI.I8HED  PROCESS 

Generally  considered  a  flexible  and  adapt- 
able politician,  Quayle  reserves  his  most  pas- 
sionate political  denunciations  for  "regu- 
latory creep." 

As  a  senator,  he  kept  on  his  office  wall  a 
framed  copy  of  an  edition  that  his 
greatfather,  newspaper 
Pulliam.  wrote  in  1971. 
Federal  Bureaucracy 
Freedom  in  America?.' 
quotes  often. 

In  his  work  with  the  council,  as  in  other 
aspects  of  the  vice  presidency.  Quayle  has 
built  on  the  model  George  Bush  established 
during  his  eight  years  in  the  job.  Bush 
chaired  a  similar  group,  called  the  Task 
Force  on  Regulatory  Relief,  and  its  annual 
reports  bragged  of  reducing  regulations,  lib- 
erating free-market  forces  and  getting  the 
bureaucracy  off  the  backs  of  Americans. 

C.  Boyden  Gray,  now  Bush's  White  House 
counsel,  managed  the  project  for  non-lawyer 
Bush  and  opened  the  regulatory  process  to 
business  voices. 

A  Reagan  administration  executive  order 
authorized  the  Office  of  Management  and 
Budget  to  review  regulations  for  cost  effec- 
tiveness before  agencies  make  them  final. 
Frequently,  there  aie  bitter  disputes  be- 
tween the  departments  and  OMB  or  between 
two  agencies,  over  the  strictne.ss  with  which 
new  laws  should  be  applied.  In  addition,  the 
members  of  the  Democratic-controlled  Con- 
gress who  wrote  the  bills  often  want  the 
most  rigid  interpretations  applied,  while  a 
business-oriented.  Republican  administra- 
tion wants  to  make  the  regulatory  burden  as 
light  as  possible. 

By  putting  Quayle  and  the  Competitive- 
ness Council  into  the  game  as  a  kind  of  Su- 
preme Court  of  regulations.  Bush  has  altered 
well-established  federal  regulatory  process, 
sanctioned  by  law.  that  allows  all  interested 
parties  the  opportunity  to  comment  publicly 
and  argue  their  positions  on  the  record  be- 
fore regulations  are  issued.  The  change  has 
lessened   the  rule-making  power  of  federal 
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agencies  and  tipped  the  outcome  of  these 
battles  against  those  in  Congress  who  push 
for  strict  regulation. 

The  council  consists  of  seven  members: 
Quayle.  the  White  House  chief  of  staff,  the 
attorney  general,  the  director  of  OMB,  the 
chairman  of  the  Council  of  Economic  Advis- 
ers, and  the  secretaries  of  treasury  and  com- 
merce. Meetings  of  the  full  council  are  rare, 
and  most  of  the  work  is  ilone  informally  by 
Quayle  and  his  staff.  Quayle  said  this  is  in- 
tentional. 

"I'd  much  rather  have  the  collision  below, 
rather  than  ...  at  the  Competitiveness 
Council."  where  stories  of  bureaucratic  bat- 
tles are  more  likely  to  leak  because  more 
people  are  involved.  Quayle  said.  "In  this 
town,  especially,  you  don't  want  that  to 
come  out.  that  you  [did]  .not  prevail. 
Everybody's  a  winner— as  long  as  it  doesn't 
get  out." 

The  council  was  relatively  inactive  until 
mid-1990,  when  Bush  and  the  business  com- 
munity perceived  backsliding  from  the 
Reagan  administration's  deregulatory  vic- 
tories. Directly  charged  by  the  president  to 
address  the  issue  more  actively,  Quayle  hired 
Allan  B.  Hubbard  as  the  council's  executive 
director.  A  graduate  of  both  Harvard  law  and 
business  schools,  and  the  multimillionaire 
part  owner  of  an  Indiana  chemical  company, 
Hubbard  had  managed  former  Delaware  gov- 
ernor Pierre  S.  "Pete"  du  Pont  IV's  bid  for 
the  1988  presidential  nomination.  Hubbard's 
wife.  Kathy.  had  been  Quayle's  chief  fund- 
raiser in  his  1980  Senate  campaign. 

Like  others  in  the  libertarian  wing  of  the 
Republican  Party.  Hubbard  is  a  strong  be- 
liever in  the  efficiency  of  the  free  market. 
"We  want  to  make  sure  the  regulations  are 
consistent  with  the  statutes,"  he  said  in  an 
interview.  "But  we  also  want  to  be  sure  they 
are  the  least  burdensome  to  the  economy,  to 
protect  American  competitiveness  and  pre- 
serve American  jobs." 

As  his  deputy,  Hubbard  selected  another 
ardent  advocate  of  free-market  economics, 
David  M.  Mcintosh,  a  1983  graduate  of  the 
University  of  Chicago  law  school  and  alum- 
nus of  the  Justice  Department . 

"Hubbard  and  Mcintosh  are  the  driving 
force"  at  the  council,  said  one  White  House 
official.  Quayle  said  he  encourages  and  fully 
supports  their  conservative  activism. 

One  of  Hubbard's  first  moves  as  executive 
director  was  to  ask  OMB's  Office  of  Informa- 
tion and  Regulatory  Affairs  for  a  list  of  is- 
sues on  which  the  agencies  had  been  drag- 
ging their  feet. 

Hubbard  and  Mcintosh  began  applying  the 
heat  to  agency  lawyei-s  in  phone  calls  or 
meetings  to  resolve  these  issues.  Hubbard 
met  personally  with  the  number  two  officials 
in  many  agencies  and  departments,  calling 
on  Quayle  to  talk  to  the  appropriate  Cabinet 
secretaries  when  Hubbard  was  not  satisfied. 

Word  quickly  spread  through  the  business 
community  that  the  Competitiveness  Coun- 
cil was  ready  and  able  to  help  on  regulatory 
mattei's,  and  its  agenda  filled  up. 

In  almost  every  city  he  visits  as  a  cam- 
paigner. Quayle  holds  closed-door  round  ta- 
bles with  business  people  who  have  made  siz- 
able contributions  to  the  local  or  national 
GOP.  Hubbard,  who  also  has  the  title  of  dep- 
uty vice  presidential  chief  of  staff,  often 
travels  with  Quayle  and  sits  in  on  these  ses- 
sions. 

URFCAK  l''OK  AIRI.INKS.  NOT  VUH  KAHS 
Last  July  8.  Sen.  Wendell  H.  Ford  (D-Ky.). 
chairman  of  the  Commerce.  Science  and 
Transportation  subcommittee  on  aviation, 
and  an  author  of  the  1990  Airport  Noise  and 
Capacity  Act.  wrote  to  Quayle  asking   for 
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help.  United  Parcel  Service,  which  has  a 
major  facility  In  Kentucky,  and  several  com- 
mercial airlines  had  complained  to  Ford  that 
a  proposed  Federal  Aviation  Administration 
rule  implementing  part  of  the  legislation 
would  unnecessarily  hurt  them  financially 
and  put  them  at  a  competitive  disadvantage 
with  foreign  carriers. 

The  act  requires  U.S.  airlines  to  replace 
noisy  aircraft  with  new,  quieter  jets  by  the 
year  2000.  The  proposed  FAA  regulation 
spread  the  timetable  for  getting  rid  of  the 
noisy  planes  at  a  steady  pace  over  the  next 
10  years,  with  25  percent  of  them  to  be 
phased  out  by  1994.  50  percent  by  1996,  and  75 
percent  by  1998. 

The  airlines  had  argued  to  the  FAA  and 
0MB,  without  success,  that  the  rules  should 
emphasize  "phasing  in,"  not  "phasing  out," 
thereby  giving  them  credit  for  the  quieter 
planes  they  had  already  purchased  and  al- 
lowing them  to  retain  noisy  Jets  In  the  fleet 
for  years  longer. 

Ford  insisted  that  the  FAA's  proposal  was 
far  more  stringent  than  Congress  had  in- 
tended. And,  while  the  solution  proposed  by 
the  airlines  would  mean  prolonged  noise  for 
millions  who  live  near  airports.  It  also  would 
provide  a  tremendous  economic  break  at  a 
time  of  airline  bankruptcies  and  mergers. 
According  to  one  analysis  used  by  the  coun- 
cil, the  airlines'  proposal  would  save  the  in- 
dustry $1.2  billion. 

Quayle  took  up  the  matter  directly  with 
Skinner,  then  the  secretary  of  transpor- 
tation, the  post  that  oversees  the  FAA.  The 
two  mldwesterners  are  golfing  buddies,  hav- 
ing played  together  several  dozen  times  in 
the  last  three  years. 

"I  talked  with  Sam  periodically"  about  the 
aircraft  issue.  Quayle  said,  asking.  '"How's 
it  going?'" 

Meanwhile.  Hubbard  convened  a  dozen 
meetings  with  officials  of  the  FAA,  Trans- 
portation Department  and  OMB,  seeking  an 
agreement.  Hubbard's  threat  of  direct  inter- 
vention by  Quayle  and  the  council  ulti- 
mately convinced  the  FAA  that  a  relaxation 
of  the  timeUble  would  still  comply  with  the 
law.  and  the  industry  proposal  was  accepted 
In  Its  entirety. 

"We  do  not  have  a  monopoly  on  good 
ideas,"  said,  Kenneth  P.  Quinn.  the  FAA's 
chief  counsel.  "We  welcomed  the  input  of  the 
Competitiveness  Council.  We  learned  some- 
thing .  .  .  and  the  final  rule  was  a  reasonable 
balancing  of  environmental  benefits  versus 
the  economic  costs." 

QuInn  said  he  had  close  to  100  convei-sa- 
tions  or  meetings  with  Skinner  over  the  year 
they  were  considering  the  issue,  and  al- 
though the  Competitiveness  Council.  OMB 
and  the  Council  of  Economic  Advisers  were 
heavily  involved,  "the  secretary's  preroga- 
tive to  decide  the  issue  was  legitimately  pre- 
served" and  Skinner  "himself  made  the  deci- 
sion." 

It  was  Skinner  who  announced  the  deci- 
sion, on  Sept.  24.  It  attracted  heavy  news 
coverage,  for  it  Involved  the  economic  plans 
of  30  airlines  with  2,000  planes  and  a  delay  in 
lellevlng  the  eardrums  of  3  million  people 
who  live  near  noisy  airport  flight  paths. 

Patrick  J.  Russell,  an  attorney  for  the  Na- 
tional Airport  Watch  Group,  which  rep- 
resents 300  local  antl-nolse  groups  In  75 
cities,  complained  that  citizens  had  little 
input  in  a  luling  that  directly  affected  them. 
A  USA  Today  editorial  said  Skinner's  mes- 
sage to  those  who  live  near  airports  was: 
"Things  will  be  better  In  10  years.  Meanwhile 
stuff  it.  Uncle  Sam  knows  what's  best.  " 

News  stories  barely  mentioned  the  role 
played  by  the  Competitiveness  Council— and 


that  was  just  as  Quayle  wanted  it.  His  staff 
had  discussed  the  possibility  of  publicizing 
his  part  in  the  decision  and  decided  not  to. 
because  they  recognzied  it  was  a  "political 
loser,"  as  one  of  Quayle's  aides  said.  "Mil- 
lions of  people  hate  airplane  noise,  and  there 
was  no  benefit  to  be  derived  from  being  asso- 
ciated with  the  decision  that  would  mean 
more  noise  longer."  the  aide  said. 

DISPUTK  ON  DKFINING  WKTI.ANDS 

"We've  had  sometimes  more  visibility  than 
I  really  want."  Quayle  said  of  the  publicity 
surrounding  the  council.  He  said  he  would 
prefer  that  most  of  their  interventions,  like 
that  on  aircraft  noise,  leave  no  fingerprints. 
But  at  the  same  time.  Quayle  and  the 
president  derive  immense  political  benefit 
from  business  and  big-donor  Republican  cir- 
cles because  of  the  council's  deregulatory  ac- 
tivities. 

How  many  issues  has  the  council  been  in- 
volved in?  "Whew,  quite  a  few."  Quayle  said. 
"I  don't  have  a  number,  but  this  is  a  big  gov- 
ernment and  people  know  our  mandate  is  to 
hold  down  regulations  and  try  to  follow  the 
deregulatory  effort  that  the  president  estab- 
lished when  he  was  vice  president." 

Other  officials  said  that  Quayle  and  the 
council  staff  limit  the  interventions  to  about 
50  cases  a  year,  tending  to  choose  those  with 
major  economic  impact.  While  Hubbard  and 
Mcintosh  handle  the  detailed  negotiations 
with  the  agencies.  Quayle's  chief  of  staff. 
William  Kristol,  keeps  OMB  Director  Rich- 
ard G.  Darman.  presidential  domestic  policy 
adviser  Roger  Porter  and  the  White  House 
chief  of  staff  advised  of  council  activities. 

It  Is  the  use  of  informal,  back  channels 
outside  public  or  congressional  purview— de- 
signed partly  to  thwart  publicity  and  partly 
to  hold  down  the  temperature  of  disputes 
within  the  government— that  critics  say  de- 
nies the  protections  of  open  government.  The 
approach  Is  illustrated  in  the  case  of  regula- 
tions governing  development  of  the  nation's 
wetlands. 

During  the  1988  presidential  campaign. 
Bush  focused  the  spotlight  on  wetlands, 
pledging  "no  net  loss"  of  these  ecologically 
fragile  areas  that  foster  wildlife  and  birds, 
help  control  floods  and  filter  out  contami- 
nants before  they  enter  streams. 

Immediately  after  the  election,  but  before 
Bush  took  office,  technical  specialists  at  the 
Environmental  Protection  Agency  and  three 
other  agencies  issued  a  manual  more  strictly 
defining  wetlands  in  a  way  that  expanded  de- 
velopment restrictions  on  tens  of  millions  of 
acres. 

On  his  political  swings  around  the  country. 
Quayle  said,  he  heard  frequent  complaints 
that  the  federal  government  was  unneces- 
sarily restricting  the  use  of  wetlands  for  real 
estate  development  and  other  business  ven- 
tures. Ohio  Gov.  George  Voinovich  (R).  for 
whom  Quayle  had  campaigned  extensively, 
"jumped  all  over  me."  Quayle  recalled, 
"about  one  airport  expansion  project  in 
northwest  Ohio  "  that  was  being  delayed  by 
the  wetlands  restrictions. 

Last  May,  an  official  said.  Quayle  told  the 
council's  executive  director:  "Hubbard,  we 
need  to  do  something  about  wetlands."  EPA 
Administrator  William  K.  Rellly  protested 
against  the  intervention.  Some  White  House 
officials  argued  that  the  hot-potato  issue 
should  be  left  to  EPA  and  the  other  agencies, 
but  Quayle  received  Bush's  approval  to  be- 
come Involved. 

During  the  .summer,  negotiations  hit  innu- 
merable snags.  On  the  night  before  Reilly 
was  to  testify  to  the  Senate,  he,  Quayle  and 
Hubbard  engaged  in  a  round-robin  series  of 
telephone  convei-satlons  trying  to  broker  a 


deal.  Each  time  Reilly  thought  he  had 
Quayle's  agreement,  Hubbard  called  Reilly 
to  say  he  had  misunderstood.  When  their 
final  agreement  was  presented  at  a  White 
House  senior  staff  meeting  the  next  morning, 
Darman  and  Chief  of  Staff  John  H.  Sununu 
erupted,  and  a  last-minute  call  was  made  to 
Reilly— in  his  car  on  the  way  to  the  hear- 
ing—to tell  him  the  deal  was  off. 

After  that  near  fiasco,  Quayle  convened 
the  full  Competitiveness  Council  on  July  29. 
He  began  the  session  by  expressing  astonish- 
ment that  vast  areas  of  his  home  state  of  In- 
diana could  have  been  classified  as  wetlands 
under  the  original  definition  in  the  manual, - 
when  he  knew  those  areas  were  farmland. 

According  to  those  present,  it  quickly  be- 
came clear  that  most  of  the  agencies  wanted 
to  open  more  wetlands  to  development  than 
Reilly  did.  But  Quayle  did  not  let  the  matter 
come  to  a  vote,  nor  did  he  announce  his  own 
decision.  "Didn't  want  to  do  it."  he  said  in  a 
recent  interview.  'Too  many  people  spoke  up 
and  I  felt  that  we  needed  a  little  cooling-off 
period  to  see  if  we  could  work  this  out." 

Quayle  aides  suggested  that  the  vice  presi- 
dent was  being  protective  of  Reilly,  knowing 
that  a  formal  vote  overruling  the  EPA 
chiefs  position  would  leak  to  the  press  and 
damage  Reilly  with  environmental  organiza- 
tions and  EPA  professionals. 

The  opportunity  for  further  negotiation 
came  the  next  day.  when  Reilly  came  to 
Quayle's  office  to  discuss  matters  related  to 
the  vice  president's  upcoming  trip  to  Latin 
America.  At  the  end  of  the  visit.  Quayle  and 
Hubbard  broached  a  compromise  that  had 
surfaced  the  previous  day.  The  meeting 
ended  without  conclusion,  but  Quayle  sent 
Hubbard  after  Reilly  to  press  for  an  answer. 
Standing  near  his  car  in  the  driveway  be- 
tween the  White  House  and  the  Old  E.xecu- 
tlve  Office  Building.  Reilly  said  he'd  think 
about  it  overnight.  The  next  day  he  phoned 
Hubbai-d  to  say  yes. 

The  eventual  announcement  of  the  deal, 
which  significantly  narrowed  the  definition 
of  wetlands  in  a  way  experts  have  said  would 
halve  the  amount  of  protected  acreage, 
served  only  to  stoke  the  controversy.  Final 
rules  remain  under  review.  Environmental 
groups  have  assailed  the  decision,  but  Quayle 
said  Republican  leadei-s  in  states  such  as 
Georgia  and  Louisiana  have  told  him  that 
"the  best  thing  you've  done  Is  to  stop  EPA 
taking  away  people's  property  rights."  Rep. 
Waxman  has  vowed  that  "at  some  point, 
Reilly  Is  going  to  be  called  to  face  how  far  he 
is  letting  this  go." 

Quayle  insisted  that  he  and  Reilly  are  not 
antagonists.  "We  have  a  very  good  under- 
standing," Quayle  said.  "He  comes  at  these 
issues  from  a  very  strong  environmenUl 
point  of  view,  [and)  I  argue  there's  some 
other  things  that  need  to  be  considered." 
Reilly.  who  reportedly  blames  Sununu  for 
many  of  his  problems,  apparently  harbors  no 
grudge  against  Quayle.  He  has  told  associ- 
ates that  he  does  not  think  the  council 
"compromised  the  integrity  of  the  regu- 
latory process.  We  are  in  a  process  of  give 
and  take." 

But  the  critics  are  likely  to  press  a  proce- 
dural issue  that  troubles  even  some  senior 
administration  officials- the  question 
whether  such  informal  sessions  as  the  RelUy- 
Hubbard-Quayle  meeting  violate  the  rules  of 
open  advocacy  that  govern  the  regulatory 
process. 

One  senior  regulatory  official,  who  asked 
not  to  be  named,  said,  "I  believe  In  public 
notice  and  public  comment,  and  it  is  not  a 
good  idea  to  have  Vice  President  Quayle  and 
his  staff  skewing  that  process." 
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This  official  and  two  senior  officials  In 
other  agencies  said  that  it  was  embarrassinB' 
that  Quayle  and  his  staff  could  have  con- 
vei-sations  with  business  people  and  others 
on  I'egulatory  mattere  and  not  have  to  report 
them  on  the  public  docket.  Said  one  official 
of  what  is  standard  agency  practice,  "My 
people  are  under  strict  instructions  not  to 
talk  to  regulated  parties,  and  if  they  meet 
someone  at  a  cocktail  party  and  have  a  dis- 
cussion inadvertently  they  must  write  a 
memo  and  file  it"  with  the  public  record. 

Last  month,  Waxman  and  others  raised 
conflict-of-interest  allegations  against  Hub- 
bard, who  responded  by  pledging  to  put  his 
substantial  wealth  in  a  blind  trust.  Waxman. 
however,  is  not  satisfied  and  says  that 
Quayle  himself  should  have  a  blind  trust. 
Quayle  has  nearly  $400,000  of  stock  in  Central 
Newspapers  Inc..  which  is  affected  by  trash 
recycling  regulations  the  council  has  han- 
dled. 

"I  don't  think  they  (Quayle  and  Hubbard] 
are  motivated  by  traditional  greed."  Wax- 
man  said.  "But  the  attitude  is  inconsistent 
with  the  standards  set  by  Bush  for  his  ad- 
ministration, which  is  supposed  to  be  there 
will  be  no  appearance  of  a  conflict." 

Quayle  rejected  that  view.  "We  are  trying 
to  hash  out  differences  within  the  adminis- 
tration." he  said,  "and  this  is  a  rather  nor- 
mal White  House  function.  .  .  .  Congress 
doesn't  like  the  White  House  meddling,  pe- 
riod. They  feel  that  EPA.  for  example, 
should  be  more  beholden  to  the  Congress 
than  to  the  executive  branch.  Well,  that's 
just  the  normal  tension  that  you  have  be- 
tween the  legislative  and  the  executive 
branch.  We're  just  diametrically  opposed. 
The  White  house  should  be  concerned  and  in- 
volved on  a  rather  detailed  basis  on  what 
kind  of  regulations  are  out  there.  We  get 
blamed  for  them." 

Quayle  promised  that  the  deregulation  cru- 
sade would  go  forward,  and  held  two  long 
meetings  with  his  staff  before  Christmas  to 
draw  up  a  list  of  regulations  and  issues  the 
council  plans  to  target  in  1992. 

[From  the  Washington  Post] 
Recknt  Ca.sks  of  Council  intkiivkntion 

Here  are  some  recent  cases  from  the  "no 
fingerprints"  file  of  the  Council  on  Competi- 
tiveness. Confirmed  by  Vice  President 
Quayle,  these  council  actions  involve  regula- 
tions that  already  have  been  issued  or  that 
are  pending: 

Ensuring  that  the  Labor  Department  plans 
to  lift  a  ban  on  work  done  at  home  by  work- 
ers in  the  women's  clothing  industry,  a  move 
long  opposed  by  the  International  Ladies 
Garment  Workers  Union.  Quayle  said  he  has 
spoken  with  Labor  Secretary  Lynn  Martin 
and  "my  understanding  is  that  they  are  pre- 
paring the  [new]  rule." 

A  senior  administration  official  said  that 
Quayle  and  Martin  are  still  discussing  the 
issue,  and  Martin  has  made  no  final  decision. 

Easing  of  regulations  drafted  by  the  Envi- 
ronmental Protection  Agency  that  would  re- 
quire expensive  liners  and  water  runoff  sys- 
tems to  be  installed  at  municipal  landfills 
for  non-hazardous  waste. 

Backing  the  Office  of  Management  and 
Budget  in  a  dispute  with  the  Pension  and 
Welfare  Benefits  Administration  (PWBA) 
over  investment  options  for  pension  plan 
beneficiaries.  OMB  argued  that  a  proposed 
rule  would  increase  administrative  costs  for 
small  pension  plans  and  also  might  reduce 
returns  for  investors.  The  final  rule,  in  ac- 
cordance with  OMB  wishes,  limited  the  in- 
vestment choices  and  the  frequency  with 
which  beneficiaries  could  transfer  their 
money  among  them. 


Backing  OMB  in  another  dispute  with 
PWBA  over  the  disclosure  of  information  to 
pension  plan  beneficiaries.  PWBA  had  out- 
lined specific  procedures  that  pension  pro- 
viders had  to  follow  to  alert  beneficiaries  of 
news  about  their  plans.  The  final  rule  sup- 
ported OMB's  move  to  trim  those  procedures. 

Easing  Department  of  Housing  and  Urban 
Development  regulations,  opposed  by  OMB, 
that  pertain  to  the  Fair  Housing  Amend- 
ments Act  of  1988.  HUD  proposed  that  all 
apartment  buildings  covered  under  the  act 
meet  certain  standards  for  accessibility  to 
the  handicapped.  The  new  regulations  allow 
ari  apartment  owner  to  wait  until  a  disabled 
person  rents  an  Individual  unit  to  bring  it  up 
to  standards. 

Mediating  between  the  Labor  Department 
and  the  Immigration  and  Naturalization 
Service  over  whether  the  400,000  foreign  stu- 
dents working  in  this  country  must  be  paid 
the  prevailing  wage.  It  was  agreed  to  treat 
them  like  American  students,  who  can  some- 
times be  paid  less. 

Settling  a  dispute  between  the  Treasury 
Department  and  EPA  over  whether  banks 
could  be  held  responsible  for  hazardous  waste 
cleanup  on  property  on  which  they  had  made 
loans.  The  final  agreement  minimized  the 
banks'  liability. 

Easing  regulations,  proposed  by  the  De- 
partment of  Health  and  Human  Services, 
that  would  have  required  childcare  facilities 
based  in  churches  and  other  religious  insti- 
tutions to  report  extensively  on  their  activi- 
ties to  the  government. 

Intervening  on  the  side  of  OMB  in  a  dis- 
pute with  HUD  over  regulations  implement- 
ing the  Real  Estate  Settlement  and  Proce- 
dures Act.  The  council  told  HUD  it  dis- 
approved of  a  rule  prohibiting  the  use  of  cer- 
tain computerized  loan  origination  systems 
that  are  profitable  to  businesses;  HUD  is  ex- 
pected to  modify  the  rule  soon  to  allow  for 
some  exceptions  to  the  ban. 

[From  the  Washington  Post.  Dec.  16,  1991) 

Quayle  Council  Debatk:  Issue  of  Control 
(By  Philip  J.  Hilts) 

Washington,  December  16.— The  political 
dust  storm  stirred  up  in  recent  weeks  over 
the  actions  of  the  White  House  Council  on 
Competitiveness  involves  more  than  ideol- 
ogy. Behind  the  arguments  over  whether  the 
council  secretly  serves  as  a  back  door  for 
business  interests  seeking  regulatory  relief 
is  a  200-year-old  legal  issue:  whether  Con- 
gress or  the  President  controls  Federal  agen- 
cies. 

The  council,  headed  by  Vice  President  Dan 
Quayle,  was  established  by  President  Bush  in 
1989  to  review  regulations  issued  by  Federal 
agencies,  with  the  aim  of  insuring  that  they 
do  not  unduly  harm  the  competitiveness  of 
American  business. 

The  President,  acting  on  the  theory  that 
the  agencies  are  extensions  of  his  executive- 
branch  power,  thought  there  should  be  an  ad- 
ditional check  on  the  agencies  and  so  last 
summer  gave  the  council  exti-a  power  to  re- 
vise regulations. 

But  the  council  has  drawn  criticism  from 
members  of  Congress  for  revising  numerous 
regulations  after  the  rules  had  already  been 
negotiated  and  put  in  place  by  the  federal 
agencies  charged  with  writing  them. 

Moreover,  the  council  has  acted  behind 
closed  doors,  without  disclosing  who  was 
seeking  the  changes  or  any  other  facts  of  its 
deliberations.  When  several  Congressional 
committees  sought  recently  to  obtain  docu- 
ments that  would  shed  tight  on  these  mat- 
ters, the  council  refused,  claiming  that  a.s  an 
executive-branch  agency,  it  was  not  required 
to  divulge  such  information. 


more  'UNl'LEASANTNESS' 

As  the  dispute  continues,  "the  escalation 
and  ratcheting  upward  of  unpleasantness 
will  commence."  said  Representative  John 
D.  Dingell.  Democrat  of  Michigan,  the  chair- 
man of  the  House  Energy  and  Commerce 
Committee  who  has  criticized  the  agency 
himself. 

The  dispute  has  lawyers  in  Congress  con- 
sulting the  Constitution  and  various  combat- 
ants dragging  out  old  Supreme  Court  deci- 
sions and  nineteenth  century  opinions. 

There  are  two  questions  at  issue:  Does  the 
President  or  the  Vice  President  have  the 
power  to  tell  the  head  of  a  Federal  agency 
how  to  write  regulations?  And  if  a  branch  of 
the  President's  office,  like  the  council, 
makes  substantial  changes  in  regulations, 
should  it  be  required  to  operate  in  the  open, 
as  other  Federal  agencies  are? 

The  operations  of  the  council  are  the  latest 
manifestation  of  a  .separation-of-powers 
problem  that  has  surfaced  repeatedly  over 
the  years  between  Presidents  and  Congress. 
The  courts  have  addressed  various  parts  of 
the  issue  since  the  Republic  was  founded. 

Article  II  of  the  Constitution  says  that  ex- 
ecutive power  is  vested  with  the  President 
but  also  declares  that  Congress,  if  it  sees  fit, 
may  vest  power  in  department  heads.  In 
practice,  this  is  what  Congress  has  done. 

The  council,  in  its  role  as  a  "super-re- 
viewer" of  all  Government  regulations,  has 
made  numerous  important  changes  that  crit- 
ics say  are  virtually  all  pro-business.  Critics 
say  the  changes  the  council  makes  in  regula- 
tions, in  fact,  are  often  copied  word  for  word 
from  industry  propaganda. 

NO  RECORDS  MADE  PUBLIC 

And  unlike  other  Government  reviewers, 
including  the  powerful  White  House  Office  of 
Management  and  Budget,  the  council  does 
not  disclose  its  discu.ssions  with  lobbyists. 
Nor  does  it  keep  records  of  who  lobbies  for 
what  changes,  when,  and  what  evidence  it 
uses  to  alter  regulations. 

"The  council  is  acting  as  a  nefarious,  se- 
cret kind  of  government,  outside  the  con- 
stitutional and  democratic  processes  for  en- 
acting laws,"  Representative  Henry  A.  Wax- 
man,  the  California  Democrat  who  is  chair- 
man of  the  House  Subcommittee  on  Health 
and  the  Environment,  said  in  one  of  his 
many  recent  criticisms  of  the  council. 

Senator  John  Glenn,  the  Ohio  Democrat 
who  is  chairman  of  the  Senate  Government 
Affairs  Committee,  said  last  week  that  he  is 
not  so  concerned  about  what  changes  are 
made  in  regulations,  but  is  concerned  that 
the  council  is  sidestepping  Congress. 

"The  council  is  operating,  perhaps  for  spe- 
cial interests,  to  undo  the  Govei-nment's  reg- 
ulatory clout  without  leaving  tell-tale  fin- 
gerprints," he  said.  "The  central  issue  is  the 
council's  secrecy  in  thwarting  Congression- 
ally  mandated  policies  to  protect  the 
public's  health  and  safety. 

"We  may  debate  just  how  to  change  regu- 
lations: we  may  disagree.  But  we  can't  dis- 
cuss it  if  we  don't  know  the  basis  on  which 
they  are  making  their  changes." 

A  PREVIOUS  RATTLE 

Most  frustrating,  he  said,  is  the  fact  that 
the  entire  dispute  was  already  fought 
through  in  the  1980's  when  the  Office  of  Man- 
agement and  Budget  was  given  the  job  of  re- 
viewing regulations.  By  1986.  both  the  White 
House  and  Congress  agreed  that  office  must 
operate  in  the  open,  limiting  involvement 
with  lobbyists,  recording  the  discussions 
that  did  take  place,  and  laying  out  a  record 
that  showed  what  arguments  were  made  that 
led  to  a  final  position. 
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Cass  R.  Sunstein,  a  Univereity  of  Chicaso 
law  professor  who  is  an  authority  on  admin- 
istrative law  and  the  executive  branch,  said 
that  while  he  believed  that  the  Competitive- 
ness Council  served  a  useful  function,  the 
President  and  the  council  "must  allow  the 
agency  head  to  make  the  ultimate  decision." 
He  also  said  the  council  must  respect  the 
laws  on  open  government. 

Formerly  a  lawyer  in  the  Justice  Depart- 
ment's Office  of  Legal  Counsel  during  the 
Reagan  Administration.  Mr.  Sunstein  said  of 
the  council:  "If  they  review  agency  deci- 
sions, and  review  means  supervise,  comment 
on  and  give  advice  abou^-genei-al  over- 
sight—there is  no  legal  problem.  What  is  not 
legal  is  if  the  council  is  actually  making  the 
decision,  over  the  disagreement  of  the  agen- 
cy, or  the  assumption  by  everyone  is  that 
the  decision  is  made  by  the  council  and 
should  be  followed  by  the  agency.  If  the  facts 
show  that  the  head  of  the  E.P.A.  wanted  to 
do  something,  but  didn't  because  it  was  gen- 
erally understood  that  the  council  wouldn't 
let  him.  that  is  illegal." 

Council  staff  members  say  they  are  not 
overriding  agency  heads  but  merely  advising 
them,  while  letting  them  make  the  final  de- 
cisions. ^  ^  , . 
But  agency  heads  say  they  are  often  told 
by  the  council  to  change  regulations.  And  in 
Congressional  testimony  Administration  of- 
ficials have  been  unable  to  name  an  instance 
in  which  an  agency  head  overruled  the  White 
House  council.  As  one  top  official  with  the 
Environmental  Protection  Agency  put  it. 
"We  go  up  there  and  negotiate,  and  so  far  we 
have  come  away,  with  many  of  the  things  we 
want.  But  not  all." 

One  example  of  the  process  pointed  out  by 
Congressional  staff  members  involves  about 
100  changes  in  the  Clean  Air  Act  that  the 
council  sent  to  the  Environmental  Protec- 
tion Agency.  Most  of  the  changes  came  di- 
rectly from  Industry  groups,  in  some  cases 
taken  word  for  word  from  industry  docu- 
ments. For  example,  the  Motor  Vehicle  Man- 
ufacturers Association  asked  the  agency  to 
add  a  passage  saying  that  the  agency  would 
not  enforce  the  act  for  just  any  violation, 
but  only  if  a  company's  action  "is  endanger- 
ing or  causing  damage  to  public  health  or 
the  environment." 

The  environmenul  agency  rejected  the  in- 
clusion of  this  language  because  it  said  it 
could  complicate  enforcement  of  some  viola- 
tions. But  the  Competitiveness  Council  re- 
inserted the  exact  phrase  in  a  draft  of  the 
regulation.  The  regulation  is  now  near  final, 
and  the  phrase  remains. 

An  official  at  the  council  who  insisted  on 
anonymity  said  it  was  not  for  reasons  of 
principle  that  the  council  didn't  disclose 
outside  communications,  but  rather  because 
"there  are  only  about  seven  of  us  here;  it  is 
in  practical  terms  impossible." 

A  council  official  also  noted  that  agency 
heads  should  be  loyal  to  the  President's  poli- 
cies. "Through  the  appointment  process,  the 
President  picks  people  to  work  on  his  agen- 
da." the  official  said.  "He  will  hear  as  many 
opinions  as  there  are,  and  once  he  makes  a 
decision,  he  expects  his  agency  heads  to  be 
loyal." 

Mr.  GLENN.  Mr.  President,  here  is 
one  out  of  Time,  in  November  of  last 
year.  It  shows  a  picture  with  a  title 
"Need  friends  in  hiffh  places?"  Under 
the  smaller  print,  "For  industries  try- 
ing to  skirt  the  law,  Dan  Quaylk's 
Council  on  Competitiveness  is  a  good 
place  to  start,"  and  gives  examples. 

Another  one,  out  of  the  Washington 
Post:    "Quayle's    Quest:    Curb    Rules. 


Leave  No  'Fingerprints'."  It  describes 
their  efforts  to  do  this,  and  how  they 
are  not  open  and  above-board.  I  will 
submit  them  for  the  Rkcokd  as  just 
permitted  by  unanimous  consent. 

Again  I  believe  that  high-level  cen- 
tralized regulatory  review  should  be 
used  to  make  regulatory  decisions  bet- 
ter and  to  make  them  less  duplicative 
and  less  burdensome  on  the  American 
public.  I  get  complaints  all  the  time 
from  business  people  about  the  terrible 
burden  of  rules  and  regulations  which 
in  the  last  10  years  have  been  increas- 
ing. At  the  same  time  they  keep  talk- 
ing about  how  they  want  to  cut  redtape 
back  over  at  the  White  House.  Individ- 
uals are  also  affected  by  burdens  like 
this.  People  constantly  complain  about 
requests  for  information  and  the  oner- 
ous requirements  of  Government  re- 
porting, and  regulation. 

And  what  we  worked  on  was  to  be  re- 
sponsive to  that  concern  to  cut  back  on 
redtape  and  to  make  the  process  fair. 

I  do  not  believe  that  either  executive 
privilege  or  respect  for  the  deliberative 
process  should  be  used  to  hide  back 
door  contacts  with  individuals  power- 
ful enough  to  have  access  to  the  White 
House.  I  do  not  believe  they  should  be 
used  to  substitute  political  opinion  for 
the  technical  and  scientific  judgments 
that  Congress  delegated  to  agencies.  I 
do  not  believe  that  we  can  justify  yet 
another  regulatory  review  process  by 
yet  another  group  of  unselected,  unac- 
countable staffers  or  that  we  can  jus- 
tify agreeing  to  accountability  for 
0MB  regulatory  review  while  simulta- 
neously allowing  circumvention  of 
those  rules  by  an  organization  like  the 
Council. 

We  must  restore  the  openness,  re- 
store the  integrity,  restore  the  public 
accountability  that  are  the  corner- 
stones of  our  democratic  system  of 
government.  And  Mr.  President,  I 
would  fully  support  the  Council  on 
Competitiveness  and  their  efforts  to  re- 
duce regulations  if  their  decisions  were 
made  openly,  if  we  had  a  record  of  their 
proceedings,  if  we  knew  what  they  were 
going  to  consider,  if  we  knew  who  the 
witnesses  were,  and  if  we  knew  that  ev- 
eryone's view  was  heard  and  the  Coun- 
cil's decision  was  openly  arrived  at. 
That  is  what  we  have  been  striving  for 
on  the  committee  for  all  these  years, 
and  that  is  what  we  in  the  Congress 
have  indicated  we  want. 

Mr.  President,  if  we  took  the  other 
tack,  and  we  said:  "OK.  the  Congress  is 
going  to  act  juyt  like  the  Council  on 
Competitiveness,"  what  would  it 
mean?  It  would  mean  that  Congress 
would  have  no  hearings,  we  would  have 
secret  committee  meetings,  we  would 
never  announce  an  agenda,  you  would 
not  see  a  schedule  of  daily  events  on 
Capitol  Hill  or  which  committees  were 
going  to  take  up  what  legislation  be- 
cause everything  would  be  secret.  We 
would  not  announce  a  decision  until 
the  law  happened  to  come  out  and  hap- 


pened to  affect  you.  We  would  keep  no 
record  of  how  decisions  were  arrived  at. 
There  would  be  no  committee  records. 
There  would  be  no  accountability  for 
individuals  voting  on  legislation. 

Was  the  decision  a  matter  of  personal 
interest?  Was  it  based  on  the  request  of 
the  last  big  contributor  that  stepped 
into  your  office?  That  is  not  democracy  . 
of  the  people.  That  is  not  our  rep- 
resentative form  of  government  and 
that  is  what  this  Government  was 
formed  to  prevent,  not  to  foster.  We 
must  restore  that  kind  of  openness  and 
integrity  and  public  accountability,  be- 
cause they  are  indeed  the  cornerstones 
of  our  democratic  system  of  govern- 
ment. 

The  American  people  would  be  in  an 
uproar  if  they  knew  that  we  were  oper- 
ating that  way  in  the  Congress  and 
they  are  just  as  much  affected  by  ac- 
tivities of  the  Council  that  bypass  all 
the  norms  of  openness  that  we 
insist  on. 

The  issue  is  simple.  Whoever  is  doing 
regulatory  review  for  the  President, 
wherever  the  office  exists  and  whatever 
its  name,  must  be  held  accountable  to 
Congress,  to  the  courts,  and  to  the 
American  people.  It  is  that  simple. 

I  do  not  care  if  the  Council  does  this 
as  long  as  they  are  open.  I  have  said 
that  repeatedly.  I  have  been  accused  of 
wanting  more  rules  and  regulations 
which  is  anything  but  what  my  record 
shows  I  have  advocated  and  worked  for 
and  fought  for  on  the  Governmental 
Affairs  Committee  for  all  the  time  I 
have  been  on  that  committee. 

Let  me  point  out  a  few  things  about 
this  unaccountable  Council. 

First  of  all,  the  Council  on  Competi- 
tiveness disingenuously  would  have  us 
believe  that  their  main  concern  is 
about  Americas  international  com- 
petitiveness. They  should  care.  Yet  in 
the  1988  Omnibus  Trade  and  Competi- 
tiveness Act.  Congress  specifically 
mandated  the  creation  of  a  Competi- 
tiveness Policy  Council.  Do  not  confuse 
that  with  the  Council  on  Competitive- 
ness in  the  Vice  President's  office.  This 
was  what  Congress  specifically  enacted 
in  1988.  a  Competitiveness  Policy  Coun- 
cil. And  the  purpose  of  it  was  to  study 
and  develop  recommendations  for 
strategies  to  promote  international 
competitiveness  of  American  compa- 
nies.   

That  was  Public  Law  100-418.  The 
President  signed  that  into  legislation. 
But  do  you  know  what  happened?  After 
signing  it  into  law.  the  proposed  budg- 
ets for  1991  and  1992  provided  zero  fund- 
ing for  this  Council. 
So  much  for  competitiveness. 
Senator  Likberman  has  told  us,  as 
perhaps  he  may  say  again  today,  about 
how  when  a  Connecticut  businessman 
called  the  Council  for  help  on  a  com- 
petitiveness issue,  he  was  told  that  was 
not  what  they  did.  They  were  focusing 
on  reviewing  regulations  for  the  Clean 
Air  Act.  Once  again,  so  much  for  com- 
petitiveness. 


24466 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1992 


As  far  as  improvingr  the  regulatory 
process,  I  believe  the  record  is  equally 
clear  that  the  Council  is  not  helping 
here  either.  The  Council  is  supervising 
0MB  regulatory  review  and  doing  its 
own  reviews  with  its  staff  of  six  or 
eight  individuals— that  much  is  clear. 

How  does  that  work?  Well,  if  an  offi- 
cial of  OIRA  meets  with  someone  about 
a  rule,  the  1986  Wendy  Gramm  memo 
requires  that  a  public  record  be  made 
of  that  meeting.  But  OIRA  acting  ad- 
ministrator James  MacRae  told  our 
committee  that  if  the  meeting  is  under 
the  auspices  of  the  Council  on  Com- 
petitiveness, even  if  OIRA  staff  attend, 
no  record  is  made.  No  record  is  kept. 
So  much  for  the  regulatory  process. 

In  his  testimony  before  our  commit- 
tee Mr.  MacRae  also  tried  to  defend 
OIRA  from  charges  of  undue  influence 
by  Council  staff.  He  kept  saying  that 
the  Council  staff  just  gives  advice  in  a 
collegial  give-and-take  sort  of  way. 

He  said  that  there  were  all  sorts  of 
contacts,  phone  calls  back  and  forth 
every  day,  a  lot  of  contact  between  the 
Council  and  OIRA  staff. 

However,  when  he  said  it  was  just  ad- 
vice, I  asked  him  to  give  me  just  one 
example  of  where  OIRA  did  not  take 
the  Competitiveness  Council's  advice. 
He  sat  in  embarrassed  silence  and 
could  not  name  one  single  time,  could 
not  think  of  one  single  example  where 
the  advice  of  the  Competitiveness 
Council  was  not  heeded  and  imple- 
mented by  OIRA.  So  much  for  the  regu- 
latory process  and  so  much  for  this 
idea  that  it  is  only  advice. 

I  further  asked  him  if  he  thought  of 
any  examples  when  he  went  back  to  his 
office,  would  he  then  write  a  letter  to 
us  so  we  could  make  that  part  of  the 
record.  I  wanted  to  be  very  fair  about 
this.  He  never  did  come  up  with  any  ex- 
amples of  where  the  advice  of  the  Com- 
petitiveness Council  had  ever  been 
turned  down  by  OIRA. 

So,  it  is  clear  to  me  that  the  admin- 
istration is  not  concerned  with  making 
better  regulatory  decisions,  or  with 
creating  a  fair  and  open  and  effective 
and  efficient  regulatory  review  process. 
I  can  only  conclude  that  thoy  are 
mainly  concerned  about  maintaining 
the  powers  of  the  insiders.  I  can  only 
conclude  that  they  are  concerned  not 
about  wanting  the  process  to  be  fair. 
And  I  have  to  conclude  that  they  do 
not  want  the  American  public  to  have 
a  meaningful  opportunity  to  partici- 
pate in  Government  decisions. 

Now,  it  is  for  this  reason  that  I  intro- 
duced S.  1942,  the  Regulatory  Review 
Sunshine  Act.  The  bill  is  modeled  on 
the  1990  agreement  with  the  adminis- 
tration we  had  worked  out.  It  was 
stopped  cold  before  it  could  get  to  the 
floor  at  the  end  of  that  session. 

Under  this  legislation,  agencies 
would  be  required  to  publish  in  the 
Federal  Register  a  list  of  the  rules 
being  reviewed  by  the  administration, 
as  well  as  to  explain  how  such  review 


has  affected  their  rulemaking  deci- 
sions. The  council  and  0MB  or  anybody 
else,  whoever  the  President  wanted  to 
name  who  was  going  to  take  up  these 
issues,  would  have  to  disclose  to  the 
public  and  the  rulemaking  agency  a 
record  of  the  documents  pertaining  to 
the  review  of  the  agency's  rules,  in- 
cluding communications  with  organi- 
zations outside  the  Government.  They 
would  have  to  comply  with  reasonable 
time  limits  on  regulatory  review. 
Those  are  basically  the  things  we  had 
agreed  to  with  the  administration  at 
the  end  of  the  last  session  of  Congress. 
The  Regulatory  Review  Sunshine 
Act,  which  I  have  proposed,  awaits  con- 
sideration by  the  Senate.  And  I  urge 
my  colleagues  to  look  at  it  carefully 
and  to  support  its  requirements  for 
opening  up  the  regulatory  review  proc- 
ess. I  am  still  hopeful  there  will  be  suf- 
ficient time  left  in  this  session  to  take 
up  this  important  legislation. 

Let  me  say  once  again,  for  about  the 
third  time,  I  would  support  the  Council 
on  Competitiveness,  support  their 
funding,  support  their  activities,  if 
their  activities  were  open,  if  their  ac- 
tivities were  made  public,  so  that  we 
would  know  whose  views  are  being  con- 
sidered, what  rules  and  regulations  are 
being  reviewed,  and  whether  it  is  being 
done  fairly. 

I  would  support  the  Council  if  their 
actions  were  open  and  fair  and  above- 
board.  But  they  are  not.  They  are  not 
open.  They  are  secret.  We  do  not  know, 
we  do  not  have  any  idea,  whether  they 
are  fair.  All  we  know  is  that  their  ad- 
vice is  not  just  taken  into  consider- 
ation; it  is  always  acted  on. 

In  the  meantime,  we  are  considering 
the  Treasury-Postal,  General  Govern- 
ment appropriations  bill. 

As  my  good  friend,  Cakl  Levin  point- 
ed out  at  a  recent  press  conference,  we 
are  here  today  not  because  we  think 
the  ultimate  solution  is  to  defund  by 
only  S86,000  the  activities  of  the  Coun- 
cil on  Competitiveness.  We  are  here 
not  because  we  think  this  is  the  ulti- 
mate solution,  and  certainly  not  be- 
cause defunding  some  positions  in  the 
office  of  the  Vice  President  is  even  a 
preferred  solution. 

We  are  here  today  because  this  ap- 
propriations bill  is  here  and  because 
the  administration,  in  stonewalling 
Congress,  has  left  us  no  other  alter- 
native than  to  seek  defunding. 

Again  the  administration  has  refused 
to  answer  our  questions.  It  has  refused 
to  send  Council  representatives  to  tes- 
tify before  us.  It  has  refused  to  disclose 
even  basic  information  about  the  Coun- 
cil's activities.  And  it  has  refused  to 
stand  by  its  word  and  support  a  reason- 
able compromise  on  governing  OMB 
regulatory  review  that  we  had  worked 
out  completely  before  the  last  session 
of  Congress  ended. 

Now  it  is  for  that  reason  the  House, 
in  July  of  this  year,  voted  by  a  margin 
of  236  to  183  to  take  out  $86,000  that 


goes  to  support  the  activities  of  the 
Council  on  Competitiveness. 

We  in  Congress  simply  cannot  allow 
the  Council  to  continue  its  secretive 
ways.  It  flies  in  the  face  of  all  openness 
and  our  efforts  to  make  the  process 
fair. 

The  House  has  voted  to  strike  fund- 
ing for  the  regulatory  review  activity 
of  the  Council  on  Competitiveness  and 
I  believe  it  is  time  for  us  to  do  the 
same.  Maybe  then  the  administration 
will  get  the  message  that  Government 
must  operate  fairly  and  openly  and 
that  the  administration  has  no  arbi- 
trary authorit.v  to  ignore  laws  and  pub- 
lic principles. 

Americans  will  not  have  faith  in 
their  Government  so  long  as  they 
think  it  operates  in  secret  to  serve  the 
administration's  special  purposes.  And 
if  the  administration's  regulatory  deci- 
sions cannot  withstand  the  light  of 
day.  then  they  should  not  be  allowed  to 
stand.  Credible  Government  must  re- 
main accountable  to  its  citizens. 

Mr.  President,  I  know  some  others 
may  want  to  speak  on  this  particular 
issue.  I  am  happy  to  have  them  join  in. 
I  know  they  appreciate  the  seriousness 
of  the  issue  and  the  principles  that  I 
am  seeking  to  uphold.  So  I  yield  the 
floor  for  any  other  statements  people 
may  wish  to  make  before  we  get  into 
final  action  on  the  amendment. 

Exhibit  1 

[From  the  Office  of  ManaRement  and  Budget, 

Washington,  DC,  Oct.  24,  1990] 

Statkmbnt  ok  Administration  Policy 

(S.  1742  Federal  Information  Resources  Man- 

ag'ement  Act— Bingaman  and  Lieberman) 

The  Administration  strongly  supports  pas- 
sage of  S.  1742  (with  Committee  amendment 
substitute)  reauthorizing  the  Office  of  Infor- 
mation and  Regulatory  Affairs  (OIRA)  for 
four  full  years  from  enactment.  While  S. 
1742.  as  reported  by  the  Committee  on  Gov- 
ernmental Affairs,  contained  a  number  of 
items  on  which  Senior  Advisors  rec- 
ommended veto,  a  compromise  has  been 
reached  which  accommodates  Administra- 
tion and  small  business  concerns.  The 
amended  S.  1742  would  no  longer  signifi- 
cantly intrude  on  Presidential  ovei-sight  of 
regulatory  review  and  paperwork  reduction. 

The  House  passed  last  night  a  bill  which 
the  Administration  and  small  business 
strongly  oppose,  but  indicated  they  would 
accept  the  amended  Senate  bill.  To  not  pass 
the  Committee  substitute  will  significantly 
impair  OIRA's  ability  to  operate  next  year 
and  threaten  OIRA  appropriations. 

Equally  important,  there  is  agreement  by 
the  Senate  Committee  on  Governmental  Af- 
faire to  hold  hearings  early  next  year  on  leg- 
islation which  would  remedy  the  problems 
created  by  the  Supreme  Court's  decision  in 
Dole  vs.  Steelworkere. 

Ofkicp;  of  Managkmknt  and  Budgkt. 

Washington.  DC.  October  25. 1990. 
Hon.  .John  Gi.knn, 

Chairman.  Committee  on  Oovernmeiital  Affairs, 
Washington.  DC. 
Dear  Mr.  Chairman:  I  was  pleased  to  learn 
through  Len  Weiss  and  Frank  Hodsoll  that 
we  have  reached  agreement  on  the  major  is- 
sues concerning  a  four-year  reauthorization 
of  the  Papei-work  Reduction  Act.   I  appre- 
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elate  your  leadership  on  these  issues  and 
your  cooperation  in  ensuring:  accountability 
In  the  conduct  of  the  regulatory  process 
while  maintaining  the  integrity  of  the  delib- 
erative process  within  the  Executive  Branch. 
As  you  know,  we  are  firmly  committed  to 
the  regulatory  principles  and  the  review 
process  set  forth  in  Executive  Order  No. 
12291.  In  1986,  the  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
(OIRA)  published  a  memorandum  to  explain 
the  procedures  that  OIRA  would  follow  in 
implementing  the  Executive  Order. 

For  some  time  now,  we  have  been  reexam- 
ining these  procedures.  In  light  of  the  stabil- 
ity that  a  four-year  reauthorization  would 
provide,  we  believe  that  it  would  now  be  ap- 
propriate to  update  them.  We  plan  to  issue 
an  Executive  Order  for  this  purpose.  Under 
our  updated  procedures,  rulemaking  agencies 
will  provide  written  reasons  for  changes  they 
make  to  major  final  rules  between  the  time 
such  rules  are  submitted  for  review  under 
Executive  Order  No.  12291  and  the  time  of 
their  publication.  In  addition,  OIRA  will  ad- 
here to  time  limits  for  the  review  of  agency 
rules,  and  will  inform  an  agency  any  time 
the  review  process  Is  extended  in  the  Federal 
Register.  ^  ,,, 

We  believe  that  these  new  procedures  will 
enable  Congress  and  the  public  to  appreciate 
more  fully  how  the  regulatory  review  process 
benefits  the  public  interest. 

Thank  you  again  for  interest  in  safeguard- 
ing the  regulatory  review  process,  and  for 
your  help  in  assuring  the  reauthorization  of 
the  Paperwork  Reduction  Act. 
With  best  regards, 

RICHARD  G.  DARMAN, 

Director. 

Mr.  PRYOR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President.  I  first 
want  to  commend  the  distinguished 
Senator  from  Ohio  [Mr.  Glenn]  who  is 
the  chairman  of  the  Senate  Committee 
•  on  Governmental  Affairs,  for  bringing 
this  matter  to  the  attention  of  the 
Senate  this  evening. 

I  also  want  to  thank  him.  Mr.  Presi- 
dent, for  offering  this  particular 
amendment  to  cut  out  the  funding, 
even  though  it  is  just  $89,000.  It  is  not 
going  to  balance  the  budget,  but  it 
would,  I  think,  attempt  to  rectify  some 
very,  very  serious  mistakes  that  have 
been  made  by  this,  in  my  opinion,  ver.v. 
very  mischievous  Council  on  Competi- 
tiveness. • ,  ^ 
Very  few  of  us  i-eally,  Mr.  President, 
realized  until  recently  that  the  Council 
on  Competitiveness  even  existed.  And 
one  reason  that  we  did  not  realize  its 
existence  was  that  it  operated,  it  met. 
and  it  acted  in  secrecy.  There  were  no 
minutes.  There  were  no  records.  There 
was  no  public  disclosure  of  what  this 
particular  entity  did. 

But  now  we  are  beginning  to  see  what 
happens  when  we  create— actually,  we 
did  not  create  this  Council.  It  was  cre- 
ated by  Executive  order.  But  we  now 
see  what  truly  happens  to  my  entity 
that  is  created  and  that  operates  in  se- 
crecy, and,  that  has  the  cloak  of  Gov- 
ernment support  on  it,  or  let  us  say  has 
the  stamp  of  Government  power. 

Mr.  President,  just  very  briefly.  I 
wish  to  say  that  this  particular  Coun- 


cil has  been  researched  by  the  very 
able  staff  of  the  Senate  Committee  on 
Governmental  Affairs. 

The  staff  has  determined  that  this 
particular  committee  or  Council  has 
operated  under  a  no  fingerprints  the- 
ory—a no  fingerprints  policy.  There  is 
no  complete  list  of  the  interventions  of 
the  Council:  no  minutes:  no  records.  It 
is  possible,  however,  through  some 
very,  very  splendid  staff  work,  to  piece 
together  at  least  a  partial  list  based  on 
press  accounts,  congressional  hearings, 
and  other  sources,  as  to  some  of  the  ac- 
tivities of  this  Council.  Let  us  talk 
about  a  few. 

One  related  to  the  incineration  of 
lead  batteries.  The  Council  quashed,  it 
killed  an  EPA  proposal  to  ban  the 
burning  of  lead  batteries  in  municipal 
incinerators.  This  is  from  a  Council 
fact  sheet,  interestingly  enough,  dated 
December  19,  1990. 

By  the  way.  this  decision,  fortu- 
nately, was  overturned  by  the  U.S. 
Court  of  Appeals.  January  14,  1992. 

Let's  look  at  something  else  the 
Council  has  been  involved  in— recy- 
cling. Once  again,  the  Competitiveness 
Council  reared  its  head.  It  quashed  an 
EPA  proposal  to  implement  the  Presi- 
dent's campaign  pledge  to  achieve  a  25- 
percent  recycling  of  municipal  waste 
reductions.  In  his  campaign  of  1988,  the 
President  said  that  we  were  going  to 
increase  recycling  of  municipal  waste 
25  percent. 

How  do  they  deal  with  it?  How  do 
they  handle  this  campaign  promise? 
Well,  they  trash  this  campaign  prom- 
ise, Mr.  President.  They  just  put  it  in 
the  old  recycler— they  turn  it  over  to 
the  Council  on  Competitiveness  and 
the  Council  shreds  the  EPA  proposal, 
which  was  the  President's  own  cam- 
paign promise. 

The  Council  once  again  rears  its 
head.  This  time  they  are  involved  in 
formaldehyde  exposure.  Who  would 
ever  have  thought  about  formaldehyde 
exposure,  except  one  of  the  major  in- 
dustries of  America? 

And.  by  the  way.  most  of  the  indus- 
tries that  have  access  to  the  Council  on 
Competitiveness,  according  to  the 
Legal  Times,  dated  September  7.  1992— 
this  is  an  article  that  the  distinguished 
Senator  from  Ohio  has  referred  to,  en- 
titled "They  Cannot  Compete"— are 
those  firms  that  belong  to  the  Fortune 
1,000  group. 

If  you  operate  a  small-  to  medium- 
size  business  or  a  small  manufacturing 
company,  your  chances  of  access,  of 
getting  relief,  of  having  a  hearing  be- 
fore the  Council  on  Competitiveness 
are  almost  nil.  according  to  witnesses 
and  individuals  who  have  tried  to  gain 

thjit  3.CCCSS. 

Well,  the  Council  sought  to  kill  an 
OSHA  rule  protecting  workers  from 
formaldehyde  exposure.  This  was 
brought  out  in  "0MB  Watch"  by  the 
publication  Public  Citizen,  dated  Sep- 
tember 1991. 


In  the  area  of  child  care,  the  Com- 
petitiveness Council  has  now  forced  the 
Department  of  Health  and  Human 
Services  to  relax  reporting  rules  for 
certain  child  care  facilities.  The  Coun- 
cil told  the  experts  that  we  just  do  not 
need  all  of  those  reporting  require- 
ments. This  incident  was  detailed  in  a 
Washington  Post  article  of  January  9. 

1992. 

Mr.  President,  many  people  now  are 
becoming  more  and  more  conscious  and 
sensitized  to  the  issue  of  labeling  of 
food  products— nutrition  labeling.  But 
what  is  the  Council  on  Competitiveness 
doing  in  this  area?  According  to  the 
Washington  Post,  dated  June  17,  1992, 
just  about  2  months  ago  the  Council 
was  pressuring  the  Food  and  Drug  Ad- 
ministration to  delay  nutrition  label- 
ing regulations. 

Once  again,  who  had  access  to  the 
Council  on  Competitiveness? 

Drug  review— they  are  all  over  the 
place,  this  Council  on  Competitiveness. 
They  are  into  incineration  of  lead  bat- 
teries, recycling,  handicapped  access, 
airline  noise,  formaldehyde  exposure, 
and  according  to  the  New  York  Times 
dated  March  19,  1992.  the  Council  on 
Competitiveness  has  forced  the  Food 
and  Drug  Administration— the  Council 
has  forced  FDA— to  turn  review  of  cer- 
tain drugs  over  to  private  research 
groups. 

To  take  this  from  the  Food  and  Drug 
Administration  and  give  it  to  private 
research  groups  is  very  troublesome. 

Who  are  these  private  research 
groups?  Who  funds  them?  I  do  not 
know.  But  I  would  surmise— I  would 
surmise— they  are  funded,  at  least  in  ■ 
part,  maybe  in  whole,  by  the  pharma- 
ceutical industry.  I  am  not  certain 
about  that.  But  I  would  not  be  sur- 
prised. ,  , 

Mr.  President,  one  final  example: 
Acid  rain  controls.  This  Council  is  all 
over  the  place.  According  to  the  De- 
cember 6.  1991.  Washington  Post,  the 
Council  forced  EPA  to  relax  monitor- 
ing rules  for  emissions  causing  acid 


rain.  ,  .     _ 

Mr.  President.  I  said  that  this  Coun- 
cil is  somewhat  mischievous  in  its  si- 
lence and  in  its  secrecy.  But  thanks, 
once  again,  to  the  very,  very  splendid 
staff  of  the  Governmental  Affairs  Com- 
mittee, we  are  now  uncovering  what 
this  Council  has  been  doing,  what  it 
has  been  up  to. 

Mr.  President,  the  Senator  from  Ohio 
has  offered  an  amendment  that  we 
should  adopt.  We  should  adopt  it  be- 
cause it  would  bring  the  regulation  de- 
velopment process  back  into  the  sun- 
light, with  everyone  having  equal  ac- 
cess, just  as  the  law  provides— just  as 
the  public  deserves. 

I  think  the  Senator's  amendment 
should  be  adopted,  and,  once  again.  I 
applaud  him  and  his  staff  for  their  gal- 
lant efforts  in  reaching  this  decision  to 
go  forward  with  this  amendment. 

Mr.  President.  I  thank  the  Chair,  and 
I  yield  the  floor. 
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The  PRESIDING  OFFICER  (Mr. 
SaiON).  The  Senator  from  Connecticut 
is  i?6Co?riiz6ci 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Ohio,  the  Chair  of  the  committee 
on  which  I  am  privileged  to  serve. 

Mr.  President,  this  amendment  of- 
fered by  the  Senator  from  Ohio  is  an 
expression  of  frustration  and  outrage. 
It  comes  from  a  very  reasonable  man 
who  has  been  frustrated  in  his  at- 
tempts to  deal  reasonably  with  a  very 
perplexing  problem,  and  that  is  the 
Council  on  Competitiveness. 

The  Senator  from  Ohio  has  presided 
over  the  introduction  of  legislation 
that  would  cure  this  problem,  but  has 
been  blocked  at  every  turn  in  getting 
that  to  this  Chamber.  So  this  amend- 
ment, which  defunds  the  Council  on 
Competitiveness,  remains  as  the  only 
available  alternative  to  express  the 
concern  of  the  Senator  from  Ohio,  and 
many  others  of  us  here  in  this  Cham- 
ber, about  the  work  of  this  Council. 

The  fact  is  that  it  is  time  to  blow  the 
whistle  on  the  Council  on  Competitive- 
ness. It  is  time  to  shine  some  light  on 
this  Council  and  open  the  doors  of  Gov- 
ernment to  public  scrutiny,  because 
power  is  being  wielded  through  this 
Council  in  a  way  that  affects  the 
health  and  safety  and  lives  of  the 
American  people;  that  undermines  the 
effectiveness  of  the  laws  that  we  have 
adopted;  and,  in  that  sense,  diminishes 
respect  and  trust  for  our  Government. 

The  Vice  President's  Council  on  Com- 
petitiveness has  become  a  little  bit 
like  a  virus  that  has  infected  the  body 
politic. 

It  is  attacking  secretly,  invisibly, 
and  eating  away  at  the  laws  passed  by 
Congress  designed  to  protect  the  health 
and  safety  of  the  American  people.  The 
very  name  itself,  Council  on  Competi- 
tiveness, is  a  misnomer.  This  Council 
has  not  been  about  competitiveness.  It 
has  been  about  creating  an  escape 
hatch  from  compliance  with  laws  that 
Congress  has  passed.  It  has  become,  in 
many  ways,  an  invisible  appellate 
court  to  which  interest  groups  can  go 
once  they  have  been  defeated  in  their 
attempts  to  affect  the  course  of  legisla- 
tion before  the  Congress  of  the  United 
States,  legislation  that  is  in  effect  be- 
cause it  has  been  signed  by  the  Presi- 
dent as  well. 

In  its  4  years  of  existence,  this  Coun- 
cil has  done  little  or  nothing  to  en- 
hance the  competitiveness  of  American 
industry  in  the  global  economy,  which 
we  are  all  concerned  about.  If  you  run 
a  business  that  wants  to  be  more  com- 
petitive overseas,  that  truly  wants  to 
find  ways  to  work  with  the  Govern- 
ment and  operate  more  efficiently  and 
succeed  in  the  high-tech,  high-skill, 
high-wage  job  market  of  the  future,  I 
am  afraid  the  place  you  should  not  go 
is  to  the  Council  on  Competitiveness. 

Mr.  President,  I  share  with  my  col- 
leagues a  story  which  was  told  to  me 


by  an  executive  of  a  manufacturing 
firm  in  Connecticut  deeply  concerned 
about  the  ability  of  his  and  other  com- 
panies in  this  country  to  compete 
internationally.  He  wanted  to  discuss 
this  and  went  to  the  Council  to  discuss 
with  the  folks  there  the  need  for  the 
Federal  Government  to  play  a  more  ac- 
tive and  supporting  role  for  business. 

He  went  to  the  Council,  described  his 
ideas,  and  was  politel.v  shown  the  door. 
He  was  told,  "We  do  not  do  that  kind  of 
work  here.  If  you  want  to  discuss  some 
of  EPA's  environmental  regulations, 
we  will  be  glad  to  try  and  help  you,  but 
we  are  not  really  here  to  deal  with 
your  concerns  about  America's  com- 
petitiveness in  world  markets." 

Mr.  President,  the  Council  on  Com- 
petitiveness has  usurped  the  authority 
entrusted  by  Congress  to  specific  ad- 
ministrative agencies  to  make  regu- 
latory decisions,  and  while  making  key 
administrative  decisions,  the  Council 
operates  without  any  of  the  critical 
principles  of  openness  or  accountabil- 
ity that  are  mandated  by  the  Adminis- 
trative Procedure  Act.  That  act 
fissures  us  that  the  agency  has  relied 
on  valid  facts  and  technical  expertise; 
that  it  has  considered  available  alter- 
natives; that  it  has  heard  from  and 
considered  the  opinions  of  all  inter- 
ested parties,  and  that  the  record  of  its 
decision  supports  and  reflects  the  ulti- 
mate decision.  This  is  what  we  have 
come  to  know  and  cherish  in  our  sys- 
tem of  Government  as  due  process. 

But  the  Council  on  Competitiveness 
insists  on  secrecy,  which  is  a  direct  af- 
front to  this  basic  bedrock  American 
constitutional  principle  of  due  process. 
It  prefers,  instead,  a  no-fingerprints 
policy,  as  the  Senator  from  Arkansas 
indicated  earlier.  Let  me  give  a  cita- 
tion for  that  quote.  The  Washington 
Post,  January  9,  1992: 

We've  had  sometimes  more  visibility  than 
I  really  want,  said  Vice  President  Quayle  of 
the  publicity  sun'ounding-  the  Council.  He 
said  he  would  prefer  that  most  of  their  inter- 
ventions leave  no  fingerprints. 

Mr.  President,  the  Council  staff  con- 
ducts meetings  on  its  own.  does  not 
disclose  who  attends  those  meetings, 
what  the  Council  is  told,  or  what  im- 
pact these  communications  have  on  the 
content  of  regulations.  They  conceal 
their  actions  even  from  Congress, 
which  has  a  duty  to  ensure  that  our 
laws  are  faithfully  implemented. 

Professor  Cass  Sunstein.  of  the  Uni- 
versity of  Chicago,  one  of  our  Nation's 
leading  constitutional  scholars  and  a 
former  employee  of  the  Justice  Depart- 
ment under  President  Reagan,  has  tes- 
tified before  the  House  of  Representa- 
tives: 

Congress  ha.s  vested  the  decision  whether 
to  issue  a  i-ule.  what  rule  to  issue  in  the 
agency  liead.  not  in  the  Council  on  Competi- 
tiveness. This  means,  lor  example,  that  the 
EPA  Administrator,  not  the  Council,  must 
be  allowed  to  make  decisions  under  the 
Clean  Air  Act. 

So  the  actions  of  the  Council  not 
only  violate  the  express  congressional 


authority  of  agencies  to  promulgate 
regulations  but  pose  a  fundamental 
threat  to  a  very  basic  and  conservative 
principle  of  our  Government,  and  that 
is  the  balance  of  power  between  the  ex- 
ecutive and  legislative  branches.  Be- 
cause the  Council  has  a  consistent 
record  of  overruling  actions  by  agen- 
cies seeking  to  properly  implement 
laws  enacted  by  Congress  and  doing  it 
all  in  secret,  the  role  of  Congress  in  our 
constitutional  process  has  been  seri- 
ously threatened  by  the  work  of  the 
Council. 

Mr.  President.  I  know  that  this  issue 
has  become  politically  controversial, 
and  it  is  too  bad  that  it  has,  and  it  is 
wrong  that  it  has.  because,  really,  all 
of  us,  regardless  of  our  party,  as  a  mat- 
ter of  respect  for  the  balance  of  power 
and  separation  of  power  in  our  Govern- 
ment, as  a  matter  of  pride  in  the  insti- 
tution that  we  serve,  as  a  matter  of  re- 
spect for  laws  that  are  passed  by  Con- 
gress and,  therefore,  one  would  think 
ought  to  be  enforced,  all  of  us  really 
should  be  supporting  reform  in  the  way 
this  Council  works. 

This  secrecy,  these  violations  of  due 
process  are  not  casual  violations  with- 
out serious  consequence  to  the  Amer- 
ican people.  They  go  right  to  the  heart 
of  the  police  power,  to  protecting  the 
health  and  safety  of  the  American  peo- 
ple. The  clearest  example  of  this  that  I 
can  think  of  is  the  Council's  usurpa- 
tion of  EPA's  authority  in  direct  con- 
travention of  Congress'  legislative  di- 
rective, and  that  is  in  the  recently  is- 
sued permit  rule  under  the  Clean  air 
Act  and  the  specific  issue  of  whether 
public  notice  and  comment  would  be 
required  prior  to  permit  revisions. 

Mr.  President,  these  are  arcane  legal 
issues,  but  they  go.  again,  to  people's 
health  and  safety.  In  this  case,  the  gen- 
eral counsel  of  EPA  and  the  congres- 
sional General  Accounting  Office  both 
concluded  that  the  Clean  Air  Act  lan- 
guage was  clear.  Public  notice  and 
comment  were  required.  But  based  on 
undisclosed  information — so  how  can 
we  argue  with  it,  how  can  we  question 
it,  how  can  it  be  subjected  to  real  due 
process  in  any  kind  of  adversar.v  pro- 
ceeding—the staff  of  the  Council  on 
Competitiveness  on  its  own  determined 
that  public  notice  and  comment  was 
not  required.  There  is  no  doubt  that 
the  decision  to  restrict  the  rights  of 
the  public  was  made  by  the  Council  and 
not  by  EPA. 

Why  did  EPA  Administrator  Reilly 
fight  so  hard  to  provide  for  public  par- 
ticipation against  the  will  of  the  Coun- 
cil? First,  because  the  potential  in- 
creases in  emissions  that  could  occur 
without  the  public  right  to  comment 
do  affect  people's  health. 

Second,  ijecause  the  permit  program 
that  allows  sources  significant  free- 
dom—factories, for  instance,  freedom 
to  increase  emissions  without  public 
scrutiny— raises  serious  concerns  about 
the  enforceability  of  all  requirements 
of  the  Clean  Air  Act  amendments. 
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Third,  because  the  permit  program 
that  allows  one  factory  to  increase 
emissions  without  appropriate  public 
scrutiny,  while  helpinjj  that  factory, 
can,  in  fact,  hurt  the  economic  well- 
beintr  of  the  entire  area.  For  instance, 
if  that  area  does  not  meet  the  require- 
ments of  the  Clean  Air  Act,  sanctions 
may  be  imposed,  includint?  a  prohibi- 
tion on  transportation  funds,  fees  on 
other  sources,  other  businesses  that 
create  emissions,  and  more  onerous  re- 
quirements on  new  growth.  Other  fac- 
tories, for  example,  misht  be  forced  to 
adopt  stricter  requirements  because  of 
the  loophole  created  by  the  Council  in^ 
this  permit  requirement. 

Fourth,  and  finally,  because  the  per- 
mit rule  adopted  by  the  Council  on 
Competitiveness  may  actually  lead  to 
lengthy  litigation,  those  citizens  who 
are  frozen  out  of  the  process  may  now 
be  forced  to  challenge  the  permit  revi- 
sion in  a  potentially  lengthy  State 
court  hearing  without  the  benefit  of  an 
administrative  record. 

Mr.  President,  the  administration, 
through  the  Council,  has  delayed  more 
than  50  rules  under  the  Clean  Air  Act. 
Vice  President  Quaylk  has  written 
that  his  Council  is  seeking  creative  so- 
lutions for  a  healthy  environment 
without  breaking  the  country's  eco- 
nomic back. 

But  environmental  cleanup  is  one  of 
the  country's  most  promising  indus- 
tries of  the  future.  And  for  this  propo- 
sition I  cite  no  outside  environmental 
group.  I  cite  the  Environmental  Pro- 
tection Agency  of  the  Bush  administra- 
tion which  has  estimated  that  the 
Clean  Air  Act  amendments  will  create 
jobs  and  busine.sses:  15.000  to  25.000  po- 
sitions created  annually  from  1992  to 
1995  and  an  average  of  20.000  to  40,000 
positions  created  during  1996  to  2000. 
Those  positions  include  construction 
workers,  engineers,  and  manufacturing 
workers. 

According  to  another  study  done  for 
EPA.  revenues  in  the  clean  air  indus- 
try, if  I  can  call  it  that,  will  increase 
by  between  $4  and  $6  billion  annually  if 
the  Clean  Air  Act  is  fully  implemented, 
representing  a  cumulative  increase  of 
$50  to  $70  billion  in  revenues  by  the 
year  2000.  So  the  fact  is  by  frustrating 
the  implementation  of  the  Clean  Air 
Act  the  Council  may  have  helped  a  few 
specific  businesses  but  actually  has 
hurt  our  economy. 

Mr.  President,  as  I  said  at  the  outset, 
this  amendment  is  offered  by  the  Sen- 
ator from  Ohio  in  frustration.  We  do 
not  take  any  pleasure  in  taking  or  sug- 
gesting the  rare  and  extreme  step  of 
working  to  kill  a  program  by  defunding 
it.  But  the  various  attempts,  particu- 
larly S.  1942  which  has  come  out  of  our 
committee,  which  simply  would  pro- 
vide due  process  and  accountability 
and  open  Government  in  the  workings 
of  the  Council  on  Competitiveness, 
have  not  been  allowed  to  come  to  this 
floor.    And    in    reaction    to    that    the 


chairman   has  submitted   this  amend- 
ment. 

He  makes  a  strong  case.  I  hope  that 
the  presentation  of  the  amendment 
might  lead  to  some  discussion  that 
would  allow  us  to  bring  S.  1942  to  the 
floor.  Barring  that,  I  strongly  support 
the  amendment  offered  by  the  Senator 
from  Ohio. 

I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President.  I  agree 
with  the  comments  of  my  colleagues 
from  Ohio.  The  Vice  President's  Coun- 
cil on  Competitiveness  presents  a  seri- 
ous threat  to  our  Nation.  The  Council 
surely  undermines  our  environmental, 
health  and  safety  laws. 

But  it  also  undermines  our  demo- 
cratic process  by  making  decisions  in 
private.  By  giving  special  access  to 
special  interests,  it  slams  the  door  on 
the  public  interest.  This  is  an  inappro- 
priate use  of  taxpayers'  money.  And  we 
should  not  tolerate  it. 

Since  the  birth  of  our  Republic,  there 
has  been  a  struggle  to  open  up  Govern- 
ment. To  have  decisions  based  on  a 
public  record,  not  on  private  dealings. 
And  to  hold  decisionmakers  account- 
able for  their  actions.  This  is  as  it 
should  be  in  a  democracy. 

The  Congress  passes  legislation— in 
public.  The  President  signs  a  bill  into 
law— in  public.  The  agencies  propose 
rules  to  implement  the  law— in  public. 
The  comments  on  those  proposals  are 
made— in  public.  The  agency  reviews 
the  comments  and  prepares  a  final 
rule-  in  public. 

But  then  the  Council  on  Competitive- 
ness steps  in  and  orders  changes  in 
those  final  rules— in  private. 

This  is  wrong.  It  is  a  subversion  of 
our  open,  democratic  system  of  govern- 
ment. It  gives  access  to  some  while  de- 
nying it  to  others.  And  by  operating  in 
secret,  the  Council  destroys  the  con- 
fidence of  the  American  people  in  their 
Government. 

The  Council  has  become  the  modern 
equivalent -a  reincarnation— of  the  old 
Star  Chamber.  Only  today,  it  is  the 
public  interest  that  is  tortured  and 
subjected  to  arbitrary  judgments  in  se- 
cret sessions.  Worse,  the  taxpayers  ac- 
tually fund  this  subversion  of  their 
own  interest. 

.Just  look  at  the  Councils  record  in 
undercutting  the  Clean  Air  Act.  I  spent 
much  of  the  last  Congress  working  to 
enact  that  bill.  Yet.  almost  as  .soon  as 
the  signing  ceremony  was  complete, 
the  Council  started  its  campaign  to  un- 
dermine that  law. 

The  administration  has  missed  some 
60  deadlines  that  the  law  established. 
And.  as  in  the  case  of  the  permits  rule 
issued  in  June,  the  Council  has  played 
a  major  role  in  gutting  many  of  the  re- 
maining provisions. 

As  with  the  rest  of  the  Council's  ac- 
tions, these  activities  are  conducted 
beyond  the  scope  of  public  and  congres- 
sional scrutiny.  By  acting  in  secret, 
the  Council   is  thwarting  the   will   of 


Congress  and  undermining  democracy. 
At  the  very  least,  we  should  not  let 
taxpayers'  dollars  be  used  in  this  way. 
Recently  on  national  television,  the 
Vice  President  said  that  the  Council's 
actions  had  never  been  challenged  or 
overturned  in  court.  This  is  not  true. 

In  State  of  New  York  vereus  Reilly, 
the  court  held  that  an  EPA  rule  that 
allowed  incinerators  to  burn  lead-acid 
batteries  was  unfounded.  That  provi- 
sion allowing  the  burning  of  lead  acid 
batteries  was  included  on  demand  from 
the  Council  on  Competitiveness. 

Combustion  of  lead  batteries  in  mu- 
nicipal incinerators  does  not  produce 
energy.  What  it  does  do  is  greatly  in- 
crease emissions  of  toxic  substances, 
especially  lead.  Sixty  percent  of  air- 
borne lead  from  incinerators  comes 
from  lead  acid  batteries. 

Lead  poisoning  continues  to  be  a  se- 
rious public  health  problem  in  this 
country,  especially  for  children.  A  ban 
on  incineration  of  lead  batteries,  which 
was  originally  proposed  by  EPA,  would 
have  protected  public  health.  But  the 
Council  does  not  place  a  priority  on 
protection  of  public  health. 

Some  supporters  of  the  Council's  ac- 
tions claim  it  tries  to  balance  the  proc- 
ess and  give  industry  a  voice  in  the 
process.  But  industry  already  has  a 
voice  in  the  regulatory  process.  The 
same  voice  that  any  member  of  the 
public  has.  That  is  just  fair. 

But  the  Council  doesn't  even  give  the 
same  access  to  all  business.  It  helps  the 
big  guys.  The  industries  that  can  hire 
former  Government  officials  to  help 
make  their  case. 

Small  businesses,  according  to  an  ar- 
ticle in  Legal  Times,  do  not  find  the 
Council's  door  open  nearly  as  wide. 

What  the  Council  is  doing  is  really 
not  new.  George  Bush  began  it  when  he 
ran  the  Vice  Presidents  Task  Force  on 
Regulatory  Reform  in  the  1980's. 
Today,  the  names  have  changed,  but 
the  mandate  is  the  same:  Give  relief  to 
special  interests  and  short  shrift  to  the 
public  interest. 

The  Council  also  does  a  disservice  by 
subverting  the  term  "competitive- 
ness." I  have  spent  much  of  my  time 
and  energy  on  trying  to  make  this 
country  more  competitive  in  world 
economic  markets. 

Yet  the  Council  remains  stuck  in  the 
outdated  notion  that  environmental 
protection  ruins  companies  and  costs 
Americans  jobs.  It  continues  to  believe 
that  secretly  granted  exemptions  and 
special  treatment  to  select  industries 
will  help  our  competitiveness. 

But  the  "Council  is  wrong.  In  fact,  two 
of  our  strongest  competitors— Germany 
and  Japan— have  some  of  the  toughest 
environmenUl  standards.  These  coun- 
tries are  highly  competitive. 

Furthermore,  they  are  placing  U.S. 
market  share  of  environmental  goods 
and  services  at  risk.  Weak  environ- 
menUl laws  do  not  help  the  economy. 
That  was  a  clear  lesson  I  learned  at  the 
Earth  Summit  in  Rio. 
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If  the  Clean  Air  Act  is  ever  imple- 
mented by  this  administration,  it 
would  create  40,000  good  new  jobs. 
These  badly  needed  jobs  are  at  risk  as 
long  as  the  administration  persists  in 
its  shortsighted,  misguided  approach  to 
environmental  protection. 

Mr.  President,  the  amount  of  money 
used  to  fund  the  Council  is  admittedly 
small.  The  more  important  issue  is 
whether  we  want  to  perpetuate  an  or- 
ganization in  the  Federal  Government 
that  operates  in  secret.  That  refuses  to 
have  a  public  record.  That  gives  special 
access  to  special  interests.  And  that  ig- 
nores the  public  interest. 

I  believe  we  must  put  some  sunshine 
back  in  the  regulatory  process.  We 
should  say  to  the  Council  that  the  Con- 
gress, and  the  American  people,  object 
to  Its  secret  proceedings. 

I  understand  that  my  colleague  will 
withdraw  his  amendment.  But  the 
issue  will  not  go  away.  In  November,  I 
hope  the  American  people  will  hold  the 
administration,  and  this  President,  ac- 
countable for  the  actions  of  the  Coun- 
cil. That  is  the  only  sure  way  to  end 
this  abuse  of  taxpayers'  dollars. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  to 
eliminate  funding  for  the  administra- 
tion's Council  on  Competitiveness 
chaired  by  Vice  President  Quayle.  I 
support  the  amendment  because  the  ac- 
tivities undertaken  by  the  Council  are 
against  the  law  and  should  be  stopped. 
Mr.  President,  the  name  "Council  on 
Competitiveness"  is  a  misnomer.  The 
Vice  President's  Council  does  nothing 
to  promote  competitiveness.  Indeed, 
the  equity  of  the  normal  rulemaking 
process  is  thwarted  by  the  Council's 
intervention.  The  only  competition 
promoted  by  the  Vice  President's 
Council  is  between  the  big  businesses 
fighting  among  themselves  to  see  who 
can  benefit  the  most  from  the  Council's 
high-handed  influence  peddling. 

As  you  know,  Mr.  President,  the  ad- 
ministrative rulemaking  process  is  an 
extension  of  the  lawmaking  process. 
Congress  has  always  maintained  strict 
guidelines  over  executive  branch  rule- 
making to  insure  that  congressional 
intent  is  carried  out  in  the  implemen- 
tation of  the  law. 

One  of,  if  not  the  key  element  in  the 
rulemaking  process  is  the  public  com- 
ment period  during  which  any  inter- 
ested citizen  or  group  can  make  its 
opinions  known  about  a  proposed  rule. 
Such  a  comment  period  allows  the 
rulemaking  agency  a  glimpse  of  how 
the  rule  will  be  perceived  by  interested 
parties.  Public  comments  also  serve  to 
inform  the  Agency  about  some  aspects 
of  their  proposed  rule  that  they  may 
have  overlooked.  It  also  offers  equal 
access  to  all  citizens  who  care  to  par- 
ticipate. Indeed,  I,  myself,  often  sub- 
mit comments  to  agencies  during  their 
public  comment  period  to  highlight 
any  particular  concerns  I  might  have 
on  the  issue  in  question. 


The  problem  with  the  so-called  Coun- 
cil on  Competitiveness  is  that  it  en- 
tirely circumvents  the  rulemaking 
process  that  is  required  by  law.  If  the 
Council  does  not  like  a  proposed  rule 
being  promulgated  by  an  agency,  it 
merely  recommends  that  the  agency 
revise  the  rule  and  the  agency  does  so. 
No  matter  that  the  process,  with  the 
help  of  interested  citizens,  may  have 
produced  an  excellent  rule— a  few  indi- 
viduals at  the  Council,  in  defiance  of 
200  years  of  administrative  law,  are 
able  to  overrule  it. 

Now  proponents  of  the  Council  on 
Competitiveness  say  that  the  Council's 
actions  promote  competitiveness  by  re- 
ducing the  amount  of  unneeded  regula- 
tions that  are  burdening  business. 
They  also  maintain  that  the  Council's 
recommendations  are  merely  another 
opinion  the  agency  takes  into  consider- 
ation along  with  the  many  public  com- 
ments the  agency  solicits. 

But  when  Mr.  Frank  Hodsell,  the 
former  Director  of  the  Council  on  Com- 
petitiveness, testified  before  the  Gov- 
ernmental Affairs  Committee  during 
his  confirmation  for  his  current  post  at 
OMB,  he  was  asked  if  he  could  think  of 
any  time  when  an  agency  did  not  fol- 
low the  Council's  recommendations.  He 
responded  that  he  could  not  remember 
one  single  time. 

Mr.  President,  that  doesn't  sound 
like  just  another  opinion  to  me— and  it 
doesn't  sound  much  like  democracy  ei- 
ther. 

The  Governmental  Affairs  Commit- 
tee has  tried  to  work  with  the  adminis- 
tration to  resolve  what  we  perceive  to 
be  problems  with  their  regulatory  re- 
view. In  fact,  in  the  fall  of  1990  we 
reached  an  agreement  with  OMB  on 
regulatory  reform.  But  OMB  has  since 
unilaterally  abandoned  that  agree- 
ment. The  Governmental  Affairs  Com- 
mittee has  also  held  two  hearings  on 
the  activities  of  the  Council  on  Com- 
petitiveness—yet the  administration 
has  refused  to  send  anyone  to  testify 
claiming  there  is  nothing  to  testify 
about. 

Well  the  Federal  courts  disagi-ee.  On 
July  14,  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  unanimously 
held  two  rules  forced  upon  the  Environ- 
mental Protection  Agency  by  the 
Council  had  no  justification  so  were  in- 
valid. The  rules  had  no  justification  be- 
cause they  were  dictated  by  the  Coun- 
cil—not produced  by  the  normal  rule- 
making process. 

Clearly,  Mr.  President,  the  illegal  ac- 
tions of  the  so-called  Council  on  Com- 
petitiveness must  be  stopped.  Congress 
has  tried  to  negotiate  with  the  admin- 
istration in  an  effort  to  legitimize  the 
Council's  actions,  but  the  administra- 
tion does  not  respond.  This  amendment 
to  delete  Council  funding  is  our  only 
remaining  alternative,  and  I  urge  my 
colleagues  to  support  it. 
I  yield  the  floor. 

Mr.   COATS.    Mr.    President,   at   this 
moment    in    particular,    our    Nation's 
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most  pressing  concern  is  the  creation 
of  new  jobs.  But  some  in  the  Congress 
have  chosen  this  moment  to  attack  a 
council  created  to  ease  unnecessary 
burdens  on  business.  The  irony  is  obvi- 
ous and  disturbing.  An  essential  lesson 
is  being  ignored:  You  cannot  help  em- 
ployees without  helping  employers. 
You  cannot  help  create  jobs  without 
helping  those  who  create  them. 

Certainly,  there  are  regulations  nec- 
essary to  protect  public  health  and 
safety;  but  unnecessary  regulations  im- 
pede the  ability  of  our  Nation's  busi- 
nesses to  compete  with  foreign  produc- 
ers, create  jobs,  and  invest  in  ways 
that  will  increase  productivity. 

In  October  of  1991,  59  Federal  agen- 
cies were  preparing  4,863  regulations, 
919  of  which  were  new.  In  1980,  the 
number  of  pages  in  the  Federal  Reg- 
ister reached  a  record  high  of  88,000 
under  President  Carter.  In  1986  under 
President  Reagan,  this  number  dropped 
to  47,418.  But  by  1991,  as  a  result  of  con- 
gressional action.  Federal  Register 
pages  had  started  back  up  again— in- 
creasing by  26  percent  to  67,715  pages. 

The  estimates  of  the  cost  of  these 
regulations  to  the  economy  range  from 
$185  billion  per  year  to  $510  billion. 
OMB  estimates  that,  by  the  year  2000, 
the  annual  costs  of  Federal  regulation 
will  be  between  $542  billion  and  $688  bil- 
lion. Regulatory  costs  to  the  American 
economy  each  year  are  approximately 
equal  to  the  entire  gross  national  prod- 
uct of  Canada. 

The  Vice  President's  Council  on  Com- 
petitiveness serves  to  review  Federal 
regulations  and,  to  the  extent  per- 
mitted by  law,  to  require  agencies  to 
revise  or  eliminate  unnecessary  regula- 
tions. 

Opponents  argue  that  the  Council 
helps  business  at  the  expense  of  the 
consumer.  In  reality,  the  cost  of  exces- 
sive regulation  is  passed  directly  to  the 
consumer  through  higher  prices. 

Supporters  of  the  Council  on  Com- 
petitiveness include  the  American 
Farm  Bureau  Federation,  Citizens  for 
the  Environment.  Citizens  for  a  Sound 
Economy,  the  National  Cattlemen's 
Association,  the  National  Federation 
of  Independent  Businesses,  the  Na- 
tional Wilderness  Institute,  the  Na- 
tional Association  of  Home  Builders, 
the  National  Association  of  Whole- 
saler-Distributors, and  the  U.S.  Cham- 
ber of  Commerce,  to  name  just  a  few. 
These  associations  represent  diverse 
and  important  industries  trying  to 
grow  and  compete.  We  cannot  ignore 
the  people  who  create  the  jobs. 

The  need  for  relief  from  useless  regu- 
lations is  recognized  across  the  politi- 
cal spectrum.  In  an  address  to  the  Na- 
tional Association  of  Manufacturers, 
Governor  Clinton  himself  stated,  "I 
think  the  executive  branch,  I  think  the 
President,  should  have  some  sort  of  re- 
view mechanism." 

The  Council  serves  as  just  this  kind 
of  mechanism.  It  lightens  the  burden  of 
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regulation  that  closes  the  factory  door. 
Its  function  could  not  be  more  timely, 
and  it  deserves  our  support. 

Mr.  WOFFORD.  Mr.  President,  this 
amendment  cuts  to  the  core  of  rep- 
resentative democracy  and  whether 
citizens  have  the  right  to  know  the 
workings  of  their  government.  I  salute 
Senator  Glenn  for  bringing  this 
amendment  before  the  Senate.  The 
Council  on  Competitiveness  operates 
outside  the  basic  rules  of  openness  and 
fairness  established  under  the  Adminis- 
trative Procedures  Act  and  the  Free- 
dom of  Information  Act. 

We  do  not  know  what  regulations  the 
Council  reviews,  who  it  listens  to.  or 
what  actions  it  takes.  We  do  know  that 
the  American  people  suffer  because  of 
its  actions.  The  Council  has  delayed  or 
killed  rulemakings  that  could  have  re- 
moved lead  from  the  air  through  de- 
creased incineration  of  batteries,  pro- 
vided better  access  for  the  handicapped 
in  multifamily  housing,  and  protected 
workers  better  from  the  dangers  of 
formaldehyde.  Public  rulemaking,  open 
to  all  Americans,  should  not  be 
quashed   in   secret  star  chamber  pro- 

(?66(liriQrs. 

In  Pennsylvania  we  have  an  open  reg- 
ulatory review  process  through  the 
State  Independent  Regulation  Review 
Commission  that  works  in  the  open 
and  is  accessible  to  all  Pennsylvanians. 
If  proposed  regulations  are  to  undergo 
independent  review,  open  and  public 
access  is  essential.  A  recent  editorial 
in  the  Harrisburg  Patriot-News  con- 
trasts the  secretive  Council  on  Com- 
petitiveness with  our  open  regulatory 
review  process  in  Pennsylvania.  I  ask 
unanimous  consent  that  the  editorial 
be  printed  after  my  remarks. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Harrisburg  Patriot-News,  Aug.  26, 
1992] 

REGULATORY  REVIEW.  PROCESS  SHOULD  BE 
Ol'EN.  ACCOUNTABLE 

If  you  never  heard  of  the  Presidents  Coun- 
cil on  Competitiveness,  well,  that's  probably 
all  right  with  the  president. 

The  Council  on  Competitiveness  is,  after 
all.  the  ultimate  Washington  insider.  It  is 
the  great  "fixer"  for  those  with  connections. 

Created  in  1989  by  executive  order,  the 
council  billed  itself  as  a  review  agency,  dedi- 
cated to  streamlining  redundant  and  exces- 
sive regulations  which  may  hinder  American 
industry's  ability  to  compete  in  the  rough- 
and-tumble  of  international  marketing, 
hence  the  title.  Under  the  guidance  of  Vice 
President  Dan  Quayle,  however,  it  has 
evolved  into  a  system  to  short-circuit  estab- 
lished regulatory  oversight  and  thwart  the 
will  of  both  Congress  and  the  current  and 
past  presidential  administrations. 

Its  ministrations  have  benefited  poUutere. 
developers  and  pharmaceutical  manufactur- 
ers. They  have  thwarted  the  missions  of  Con- 
gress the  Environmental  Protection  Agency, 
and  the  Occupational  Safety  and  Health  Ad- 
ministration, to  name  just  a  few. 

It  operates  under  the  cloak  of  executive 
privilege,  with  no  outside  accountability. 
Access    is    controlled     by    Vice    President 


Quayle,  with  the  tacit  approval  of  President 
Bush,  who  would  just  as  soon  keep  hands  off 

So  long  as  it  adhered  to  its  agreed-upon 
agenda  of  "getting  government  off  the  backs 
of  business."  by  rolling  back  stultifying  reg- 
ulations heaped  upon  business  by  a  Congress 
run  amok,  most  administration  func- 
tionaries were  content  to  keep  it  that  way. 
But  once  the  council  began  dismantling 
oversight  devised  by  the  Reagan  and  Bush 
administrations,  some  began  to  protest. 

Chief  among  these  was  EPA  administrator 
William  Reilly.  When  the  council  sought  to 
downgrade  a  toxic-emissions  standard, 
Reilly  went  to  Bush  and  said  such  a  move 
would  violate  the  law.  Bush  had  the  Depart- 
ment of  Justice  issue  a  ruling  stating  other- 
wise. Reilly  went  along  reluctantly,  but  not 

quietly.  ^     w,     » 

Subsequently,  enough  has  emerged  about 
the  mission  and  the  scope  of  the  council  to 
give  thinking  Americans  cause  for  alarm. 
The  Idea  of  a  secret  panel  operating  exclu- 
sively under  one  branch  of  the  government 
but  with  power  of  sway  over  other  branches 
is  clearly  frightening.  More  than  that,  it  is 
un-American.  . 

There  is  no  doubt  that  over-regulation  ex- 
ists and  that  it  can  be  stagnant  and  unpro- 
ductive. Overzealous  lawmakers  and  en- 
trenched bureaucrats  often  do  exceed  respon- 
sibility. In  such  cases,  a  standing  body  of 
regulatory  review  would  be  a  desirable  foil. 

But  it  should  be  an  inclusive  body.  If  the 
White  House  were  to  seat  such  a  commission, 
it  would  draw  its  members  from  business,  in- 
dustry, consumer  and  environmental  groups 
and  the  legislative  branch.  It  would  respond 
to  all  aspects  of  the  question.  Its  debate 
would  be  open  and  vigorous,  its  findings  sub- 
mitted to  the  public  and  effected  with  due 

notice.  ,       ,     . 

The  Commonwealth  of  Pennsylvania  has 
such  a  system  of  review  in  the  Independent 
Regulation  Review  Commission.  It  is  the 
sUtes  primary  review  panel;  no  new  pro- 
posal or  revision  of  the  regulatory  process 
escapes  its  eye.  And  it  is  chaired  not  by  a 
member  of  the  administration  or  any  other 
Harrisburg  insider,  but  by  the  former  presi- 
dent of  the  Scranton  City  Council.  The  IRRC 
would  make  a  good  model  for  the  federal 
government  to  follow. 

Just  because  a  regulation  exists  does  not 
brand  it  evil  or  extraneous.  Regulation  Is  the 
safety  valve  of  raw  initiative.  It  is  subject  to 
review,  revision  and  suggestion,  but  it  is  not 
proper  that  one  renegade  panel,  exclusive  of 
oversight  and  common  access,  should  domi- 
nate the  process  in  the  way  the  Council  on 
Competitiveness  does. 

Mr.  MACK.  Mr.  President.  I  am 
strongly  opposed  to  the  amendment  of 
the  junior  Senator  from  Ohio.  This 
amendment,  which  withholds  appro- 
priations to  fund  the  Vice  President's 
Council  on  Competitiveness,  amounts 
to  nothing  more  than  petty  partisan 
politics.  The  Council  has  been  a  thorn 
to  my  colleagues  on  the  other  side  of 
the  aisle  who  want  more  control  over 
Government  regulations. 

The  American  people  are  becoming 
more  and  more  alarmed  by  the  regu- 
latory burdens  being  placed  upon  indi- 
viduals and  businesses.  For  example, 
the  Federal  Register  has  grown  from 
55,000  pages  in  1989  to  more  than  70,000 
pages  today.  The  cost  of  Government 
regulation  approaches  $400  billion  an- 
nually, or  approximately  $4,000  for  each 
American  family  of  four.  Overregula- 


tion  is  destroying  jobs,  placing  many 
small  businesses  in  jeopardy  of  becom- 
ing bankrupt,  and  hurting  America's 
ability  to  compete  in  the  global  mar- 

One  of  the  areas  in  which  the  Council 
has  been  most  effective  is  getting  the 
Food  and  Drug  Administration  to  cut 
the  bureaucratic  redtape  associated 
with  approving  lifesaving  new  drugs  for 
terminally  ill  patients.  Debate  has  fo- 
cused on  one  central  question:  Does  the 
Federal  Government  have  the  moral 
right  to  tell  a  terminally  ill  patient, 
and  the  physician  treating  that  pa- 
tient, that  a  potentially  lifesaving  ex- 
perimental drug  is  off  limits? 

My  family  was  faced  with  that  ques- 
tion in  1979  when  my  brother.  Michael, 
was  diagnosed  with  end-stage  cancer. 
We  shared  the  grief  that  many  families 
face  today  by  the  lack  of  opportunity 
for  him  to  use  experimental  drugs  that 
could  have  enhanced  his  life.  For  my 
family,  this  brought  to  life  a  clear  ab- 
surdity: How  can  a  Government  inter- 
ested in  saving  or  enhancing  the  lives 
of  terminally  ill  patients— even  with 
permission  from  their  physicians— not 
even  permit  the  patient  from  making 
this  most  basic  of  decisions? 

The  process  by  which  the  FDA  ap- 
proves drugs  is  cruel  and  should  be  an 
outrage  to  all  Americans.  It  shatters 
the  hopes  of  millions  of  our  own  citi- 
zens with  cancer,  AIDS.  Parkinson's 
disease.  Alzheimers'  disease,  and  other 
illnesses  who  must  have  the  right, 
without  government  over-regulation, 
to  use  experimental  drugs  with  the  ap- 
proval and  supervision  of  their  physi- 
cian. 

Mercifully,  this  is  finally  beginning 
to  change.  Thanks,  in  large  part,  to  the 
work  of  the  Competitiveness  Council, 
the  process  by  which  FDA  approves 
drugs  for  life-threatening  illnesses  has 
been  cut  by  approximately  half.  In  ad- 
dition, the  FDA  has  taken  the  bold 
step  of  implementing  a  parallel  track 
method  to  permit  AIDS  patients  to 
have  access  to  experimental  therapies, 
even  if  the  patient  is  unable  to  partici- 
pate in  an  FDA  clinical  trial. 

I  would  like  to  see  the  same  common- 
sense  steps  taken  on  behalf  of  other 
terminally  ill  patients,  such  as  those 
with  cancer.  I  introduced  legislation 
calling  on  the  FDA  to  revise  the  ap- 
proval process  to  incorporate  a  means 
by  which  all  terminally  ill  patients, 
following  approval  from  their  physi- 
cian, may  have  access  to  experimental 
drugs  awaiting  FDA  approval. 

While  more  needs  to  be  done  to  cut 
the  drug  approval  process,  there  is  lit- 
tle doubt  that  the  changes  that  have 
Uiken  place  would  not  have  happened 
had  it  not  been  for  the  Vice  Presidents 
Council  on  Competitiveness. 

Its  time  that  congressional  Demo- 
crats put  aside  their  political  harass- 
ment of  the  Council.  The  American 
people  are  fed  up  with  undue  mandates 
and   regulations  upon  virtually  every 
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aspect  of  their  lives.  American  cannot 
afford  an  overtaxed,  overregulated 
economy.  Americans  need  more  free- 
dom, not  less. 

Who  will  be  hurt  most  if  the  Senator 
from  Ohio's  amendment  is  passed? 
Small  business  owners,  who  must 
choose  between  complying:  with  expen- 
sive reg^ulations  or  laying  off  employ- 
ees. Americans  with  cancer,  AIDS,  Alz- 
heimer's disease,  and  other  illnesses, 
who  are  being  denied  the  right  to  use 
experimental  therapies— even  though 
their  own  doctor  wants  to  prescribe 
them.  Finally,  American  workers  will 
be  hurt,  because  over  regulation  is 
hurting  our  Nation's  ability  to  com- 
pete in  the  global  marketplace. 

Mr.  President,  these  are  issues  which 
are  far  too  important  to  be  caught  up 
in  petty  politics.  I  urge  my  colleagues 
to  look  beyond  the  political  implica- 
tions of  this  amendment  and  do  what  is 
right— vote  to  defeat  this  amendment. 

Mr.  LOTT.  Mr.  President,  regulatory 
review  is  not  a  new  or  a  partisan  idea. 
In  fact,  regulatory  review  entities  have 
been  in  place  under  the  previous  four 
administrations.  President  Carter  es- 
tablished the  regulatory  analysis  re- 
view group  which  was  Chaired  by  the 
Chairman  of  his  Council  of  Economic 
Advisers.  This  group  was  staffed  by  the 
CEA,  the  0MB,  and  the  Council  on 
Wage  and  Price  Stability.  Governor 
Clinton  has  also  openly  supported  an 
entity  such  as  the  Council  on  competi- 
tiveness—a Cabinet-level  body  to  over- 
see the  regulatory  process. 

Under  Executive  Order  12291,  the 
Council  on  Competitiveness  has  the  au- 
thority to  review  certain  agency  regu- 
lations and,  to  the  extent  permitted  by 
law,  can  require  agencies  to  revise  or 
eliminate  regulatory  requirements 
that  are  not  cost  effective.  The  Council 
is  charged  with  ensuring  that  regula- 
tions issued  by  various  executive  agen- 
cies and  departments  are  well  coordi- 
nated, cost  effective,  and  achieve  their 
intended  objectives  in  the  least  burden- 
some way. 

Although  opponents  have  argued  the 
legality  of  such  regulatory  review  enti- 
ties for  yeai-s,  no  court  has  taken  issue 
with  the  President's  constitutional 
right  to  oversee  the  operation  of  the 
executive  branch— including  directing 
the  regulatory  process  and  holding  it 
accountable.  The  Constitution  provides 
for  this  separation  of  powers. 

We  all  know  that  some  regulations, 
and  the  associated  costs,  are  necessary 
to  protect  public  health  and  safety. 
However,  we  must  take  a  balanced  ap- 
proach to  regulation,  using  cost-benefit 
analysis.  We  have  long  since  passed  the 
balance  point.  Excessive,  unnecessary 
regulations  impede  the  ability  of  U.S. 
firms  to  compete,  to  create  jobs,  and  to 
invest  in  ways  that  will  increase  pro- 
ductivity. 

Small  businesses,  the  backbone  of 
this  country,  continually  rank  unrea- 
sonable  Government   regulations— and 


the  accompanying  Federal  paperwork 
burden — as  their  primary  concern. 
These  requirements  burden  businesses 
with  significant  costs,  prohibiting 
them  from  using  their  capital  for  in- 
creased payroll  and  research. 

The  people  in  Taylorsville,  MS,  un- 
derstand the  need  for  this  type  of  regu- 
latory review.  Just  ask  Cliff  Tucker  at 
Solar  Industries,  a  plant  which  makes 
standard  mail  boxes  and  employs  200 
people  in  Taylorsville. 

The  Postal  Service  recently  decided 
to  refine  the  specifications  for  the 
standard  curbside  mail  box.  They  de- 
cided the  grooves  inside  just  were  not 
high  enough,  narrow  enough,  or  numer- 
ous enough.  They  also  decided  the 
Postmaster  General  imprint  should  be 
just  a  little  bigger  and  the  flag  on  the 
side  should  be  moved  an  inch  or  two. 
Finally,  they  decided,  while  they  were 
at  it,  that  the  thumb  tag  on  top  should 
be  just  a  little  smoother. 

They  did  accept  comments  on  this 
proposal,  but  paid  little  attention  to 
them.  Solar  Industries  received  a  cease 
and  desist  order  which  instructed  them 
to  shut  down  immediately  to  retool. 
The  estimated  cost  of  retooling  the 
machinery  alone,  not  including  any  of 
the  other  costs  of  closing  the  plant  for 
3  months,  are  going  to  exceed  S100,000. 
For  a  plant  this  size,  this  is  certainly 
significant.  The  Postal  Service  has  now 
agreed  to  grant  them  a  90  day  exten- 
sion, but  will  still  require  the  changes. 
The  new  Postmaster  General,  Marvin 
Runyon,  has  recommended  that  30,000 
jobs  be  cut  from  the  Postal  Service.  I 
would  suggest  that  he  begin  by  looking 
at  the  engineering  department.  I  am 
afraid  they  ma.v  not  have  enough  to  do 
if  they  have  to  make  changes  such  as 
these  to  justify  their  existence. 

Do  we  need  regulatory  review?  Just 
ask  the  folks  at  Solar  Industries  in 
Mississippi  or  at  any  of  the  other  26 
mailbox  manufacturing  plants  located 
across  the  Nation  from  Minnesota  to 
California  to  Maine.  We  should  support 
any  efforts  to  ensure  that  the  regula- 
tions issued  by  the  Washington-based 
bureaucrats  pass  the  reality  test. 

Although  opponents  of  the  Competi- 
tiveness Council  argue  that  the  Council 
intervenes  on  behalf  of  industry  at  the 
expense  of  consumers,  the  consumers 
are  the  ones  who  pay  for  the  increased 
regulation  in  one  way  or  another— 
through  higher  prices,  lost  jobs,  lower 
wages,  or  limited  product  and  service 
selection. 

These  costs  amount  to  an  additional 
tax  on  the  American  consumer,  which 
most  of  them  are  unaware  of.  Thomas 
Hopkins  of  the  Rochester  Institute  of 
Technology  estimates  that  gross  regu- 
latory costs  approach  $400  billion  annu- 
ally, or  around  $4,000  for  a  family  of 
four.  EPA  rules  alone  cost  them  $1,800. 
I  do  not  think  American  families  would 
choose  to  reduce  their  income  for  more 
regulation. 

To  Mississippians,  this  $4,000  rep- 
resents 16  percent  of  our  median  family 


income:  that  is  more  than  the  average 
rent  Mississippians  pay  per  year.  Trag- 
ically, that  amount  is  also  more  than 
55,000  Mississippi  families  earn  in  a 
year.  If  given  their  own  choice,  some 
Mississippians  might  elect  to  invest 
their  share  of  the  regulatory  costs  in 
telephone  service,  running  water,  or 
better  housing. 

This  review  process  is  critical.  Con- 
gress often  enacts  legislation  without 
fully  considering  the  cost-benefit  fac- 
tors. Our  society  cannot  continue  to 
devote  limited  capital  and  resources  to 
unnecessary  regulation. 

I  was  interested  to  read  the  recent 
Wall  Street  Journal  article  by  former 
Senator  George  McGovern  which  de- 
scribed the  unhappy  ending  of  his  long- 
time dream  to  run  a  small  hotel  and 
conference  facility.  He  attributes  the 
failure  of  his  small  business,  in  signifi- 
cant measure,  to  the  burdens  imposed 
on  him  by  Government  regulation.  He 
suggests  that  knowing  first  hand  the 
pressures  business  operators  face,  in- 
cluding those  imposed  by  Government, 
"would  have  made  me  a  better  U.S. 
Senator  and  a  more  understanding 
Presidential  contender." 

The  Council  on  Competitiveness  has 
accomplished  many  tangible,  positive 
results.  Specific  examples  include:  pay- 
roll tax  simplification,  lender  liability 
rule  clarification,  a  streamlined  drug 
approval  process,  and  simpler  securi- 
ties registration  forms  for  small  busi- 
nesses attempting  to  access  the  capital 
markets  directly.  Why,  then,  would 
anyone  propose  to  cut  the  funding  for 
this  worthwhile  organization?  This  has 
come  down  to  politics.  I  am  afraid 
that,  once  again,  the  Congress  is  risk- 
ing the  economic  health  and  prosperity 
of  our  Nation  for  a  few  more  partisan 
political  games. 

The  same  Congress  whose  fiscal  year 
1993  House  Appropriations  bill  allo- 
cates $233,000  for  eastern  filbert  blight 
research,  wants  to  wipe  out  the  $86,000 
appropriation  for  this  Council  whose 
regulatory  reform  efforts  have  yielded 
billions  in  annual  savings  and  saved  or 
created  hundreds  of  thousands  of  jobs 
nationwide.  In  my  opinion,  the  funding 
for  the  Council  on  Competitiveness  is 
an  excellent  investment  in  America. 
Mr.  GLENN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Just  a  couple  of  addi- 
tional words  and  then  I  will  comment 
on  the  disposition  of  the  amendment. 

Support  for  opening  up  the  regu- 
latory review  process  and  the  Council 
on  Competitiveness  in  particular,  has 
come  from  many  quarters.  Law  profes- 
sors, government  specialists,  unions, 
environmental  groups,  and  other  public 
interest  organizations  have  been  very 
outspoken. 

For  the  record,  I  asked  a  little  while 
ago  that  additional  documents  be 
printed  in  the  Record  and  had  unani- 
mous consent  for  that.  I  want  to  make 
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special  mention  of  a  joint  letter  from 
the  American  Heart  Association,  the 
American  Lung  Association,  and  the 
American  Cancer  Society.  These  three 
organizations  wrote  to  President  Bush 
on  July  31  of  this  year  asking  that  he 
open  up  the  Council  on  Competitive- 
ness because  of  its  secret  operations, 
which  are  not  consistent  with  our  rep- 
resentative form  of  Government.  I 
would  not  read  their  whole  letter.  It  is 
lengthy.  Let  me  quote  briefly  from 
part  of  it.  It  says: 

If  the  Vice  President  and  the  Council  on 
Competitiveness  truly  believe  the  Council 
stands  "up  for  the  real  interests  of  the 
American  people"— then  it  should  truly  be 
open  to  all  of  the  people  to  participate  in  its 
deliberation.  It  should  not  make  its  deci- 
sions behind  closed  doors  selecting  only 
input  from  those  who  serve  its  political  pur- 
pose. It  should  disclose  all  of  its  proceedings 
to  the  public.  It  should  open  up  its  doors  to 
the  people  to  voice  their  views,  and  It  should 
be  balanced,  fair,  and  equitable  in  the  con- 
clusions it  draws— conclusions  based  on  the 
full  record  of  views,  not  on  the  views  of  a  se- 
lect few  who  view  the  council  as  a  back  door 
way  to  circumvent  the  fundamental  prin- 
ciples of  democracy  contained  in  the  Admin- 
istrative procedures  Act. 

Later  on  in  the  letter  they  say: 

The  greatest  Irony  of  all  is  that  the  Coun- 
cil's actions  are  clearly  inconsistent  in  what 
it  says  it  believes  in— i.e.  "making  govern- 
ment representative  of  the  needs  of  the  peo- 
ple." The  voice  of  the  people  and  the  shaping 
of  our  society  cannot  be  heard  or  achieved 
when  "good  intentioned"  bodies  are  created 
to  make  decisions  behind  closed  doors  with 
no  respect  for  fairness,  equity  or  balance. 

Mr.  President,  that  just  encapsulates 
everything  I  said  earlier.  So  the  issue 
is  simple.  Our  Government  must  be 
open  to  fair  participation  by  all  mem- 
bers of  the  public.  And  I  am  happy  the 
Heart  Association,  the  Lung  Associa- 
tion, and  the  Cancer  Society  made  the 
same  clear  call  in  their  letter  to  the 
President. 

Mr.  President,  I  repeat  one  more 
time,  I  support  regulatory  review.  I  am 
for  it.  I  think  there  are  mistakes  made. 
I  think  we  have  too  many  rules  and 
regulations,  and  I  support  their  being 
cut  back  and  reduced,  but  I  want  that 
process  to  be  fair  and  open. 

If  the  activities  of  the  Council  on 
Competitiveness  were  open  and  records 
kept  and  a  reasonable  balance  between 
interested  parties  was  evidenced,  I 
would  support  the  Council's  activity 
and  even  ask  for  an  increase  in  its 
funding,  not  to  cut  it  out.  But  that  is 
not  the  case.  I  would  even  support  it 
being  in  the  Vice  President's  office,  if 
that  process  was  open  and  accountable. 

But,  Mr.  President,  we  know  the  par- 
ticular situation  we  are  in  right  now  is 
legislatively  difficult.  We  know  it  is 
impossible  to  get  a  time  agreement  on 
this  amendment.  Clear  assessment  of 
matters  on  the  floor  compels  me  to 
draw  the  conclusion  that  it  will  be  im- 
possible to  move  now  given  the  legisla- 
tive press  of  business,  and  that  it  will 
be  necessary  to  take  this  up  another 


day.  We  do  not  want  to  get  bogged 
down  with  a  filibuster  or  other  difficul- 
ties. It  has  been  impossible  to  get  a 
time  agreement. 

So,  Mr.  President,  with  that  being 
the  case,  knowing  that  the  House  has 
voted  to  defund  the  Council,  I  will 
work  with  the  Senate  conferees  in  an 
effort  to  have  the  Senate  recede  to  the 
House  on  this  issue  and  accordingly, 
Mr.  President.  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  that  right.  The 
amendment  is  withdrawn.  * 

The  amendment  (No.  2972)  was  with- 
drawn. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  Senator  from  Ohio  for  with- 
drawing the  amendment.  I  certainly 
would  not  want  the  silence  that  has 
taken  place  prior  to  the  withdrawal  of 
the  amendment  to  be  any  indication 
that  we  agree  with  the  statements  that 
have  been  made  on  the  floor  or  that  the 
amendment  should  be  adopted. 

Mr.  President,  I  rise  in  opposition  to 
this  attempt  to  prohibit  funding  for 
the  President's  Council  on  Competi- 
tiveness. 

This  President  has  made  regulatory 
reform  a  top  priority  of  his  administra- 
tion. The  Council  is  charged  with  the 
responsibility  of  ensuring  that  the  ben- 
efits of  health,  environment,  and  safety 
regulations  are  delivered  to  the  Amer- 
ican public  in  the  most  efficient  and  ef- 
fective manner. 

The  President's  regulatory  reform 
initiative  directed  by  the  Council  is  an 
effort  to  implement  reforms  designed 
to  stop  Government  regulations  which 
slow  the  economy  and  impede  Ameri- 
ca's abilit,v  to  be  competitive. 

The  Council  is  seeking  to  promote 
the  general  interest  of  all  Americans 
by  reducing  excessive,  burdensome,  and 
unnecessary  regulations  that  threaten 
the  loss  of  American  jobs,  raise  the 
cost  of  products  to  American  consum- 
ers, impose  needless  government  paper- 
work and  requirements  on  small  busi- 
ness, and  impose  unnecessary  man- 
dates on  our  local  governments. 

Any  President  has  the  right  to  estab- 
lish such  advisory  bodies  to  enable  him 
to  execute  the  policies  of  his  adminis- 
tration. This  falls  within  the  obliga- 
tion imposed  on  the  President  by  arti- 
cle II  of  the  Constitution  to  "take  care 
that  the  lawsvbe  faithfully  executed." 
It  is,  after  all,  the  President— the  elect- 
ed head  of  the  executive  branch— who 
is  held  accountable  for  the  actions  of 
each  executive  branch  agency. 

Perhaps  other  Presidents  did  not 
have  this  particular  advisory  body  but 
other  Presidents  before  this  one.  in- 
cluding Presidents  Carter  and  Reagan, 
have  had  comparable  ones. 

The  Council  on  Competitiveness  was 
created  on  March  31.  1989.  by  the  Presi- 


dent. It  is  chaired  by  the  'Vice  Presi- 
dent and  comprised  of  the  Secretary  of 
the  Treasury,  the  Attorney  General, 
the  Secretary  of  Commerce,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  the  Chairman  of  the  Council  of 
Economic  Advisers,  and  the  President's 
Chief  of  Staff. 

In  reviewing  regulatory  issues  affect- 
ing competitiveness,  the  Council  exer- 
cises the  same  authorities  given  to  the 
Presidential  Task  Force  on  Regulatory 
Relief  pursuant  to  Executive  Order 
12291  dated  February  17,  1981,  and  Exec- 
utive Order  12498  dated  January  4,  1985. 
The  Council  serves  as  a  forum  where 
senior  agency  officials  can  gather  to 
discuss  and  resolve  policy  issues  that 
affect  major  regulatory  proposals. 

The  Council  is  not  a  statutory  body. 
The  Council  does  not  have  the  author- 
ity to  issue  regulations. 

The  authority  to  issue  regulations  is 
vested  in  the  regulatory  agencies  of  ju- 
risdiction. However,  these  agencies 
often  have  a  great  deal  of  discretion  in 
the  writing  of  these  regulations  while 
fully  implementing  the  law.  The  Coun- 
cil simply  oversees  this  process. 

Regulatory  matters  are  not  black  or 
white  situations.  There  are  not  always 
clear  right  or  wrong  decisions.  These 
matters  most  often  deal  with  complex 
issues  affecting  varied  interests  and 
more  than  one  Federal  agency.  It  is 
reasonable  that  there  be  a  forum  for 
discussion.  That  is  what  the  Council 
provides,  a  forum  for  discussion  and 
resolution  of  policy  issues  that  arise  in 
this  process. 

Again,  let  me  reiterate,  it  is  the  reg- 
ulatory agencies  that  issue  regula- 
tions. It  is  to  these  agencies  the  Ad- 
ministrative Procedures  Act  applies. 
This  process  requires  notice  of  the  pro- 
posed rulemaking  and  a  period  for  pub- 
lic comment. 

Nothing  the  Council  does  changes 
this  fact.  No  matter  what  happens  dur- 
ing the  review  process,  the  final  rule  is- 
sued by  the  agency  must  be  supported 
and  justified  by  the  record  made  by  the 
agency  and  within  the  parameters  of 
statutory  authority. 

It  is  only  the  agency's  action  and  the 
record  it  has  established  to  justify  that 
action  which  is  the  basis  for  judicial 
rule. 

The  process  of  Council  participation 
in  agency  rulemaking  was  recently  ex- 
amined by  the  D.C.  circuit  of  the  U.S. 
Court  of  Appeals  in  Stale  of  New  York 
and  Stale  of  Florida  v.  EPA.  el  al.  (July 
14,  1992).  The  plaintiffs  had  claimed 
that  EPA  acted  improperly  in  relying 
on  the  opinion  of  the  Council  rather 
than  exercising  its  own  expertise.  The 
court  held,  however,  that  the, Council's 
role  was  appropriate  and  clearly  re- 
jected the  plaintiff's  contentions  that 
Council  involvement  somehow  tainted 
the  rulemaking  process.  In  its  opinion, 
the  court  indicated  "(t)he  fact  that 
EPA  reevaluated  its  conclusions  in 
light  of  the  Council's  advice  *  *  *  does 
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not  mean  that  EPA  failed  to  exercise 
its  own  expertise  in  promul(?atinir  the 
final  rule." 

The  Council  has  been  under  attack 
for  acting  in  secret,  refusing  to  disclose 
fronn  whom  it  has  heard,  the  regula- 
tions which  it  has  reviewed,  or  the 
basis  on  which  it  has  made  its  deci- 
sions. 

Again,  the  Council  is  a  Cabinet-level 
body  established  by  the  President 
where  representatives  of  concerned 
agencies  and  senior  administration  of- 
ficials can  clarify  relevant  policy  is- 
sues and  ensure  proper  coordination  be- 
tween a  given  regulatory  activity  and 
the  administration's  overall  agenda. 

To  do  this,  the  Council  and  its  staff 
seek  as  much  input  as  possible.  It 
interacts  with  Government  agencies, 
private  sector  organizations,  interest 
groups,  and  individuals.  If  it  is  con- 
tacted by  an  outside  policy,  the  Coun- 
cil encourages  that  party  to  convey  its 
arguments  to  the  agency  responsible 
for  issuing  the  regulations. 

Again,  it  is  important  to  remind  my 
colleagues,  that  if  the  Council  has 
played  any  part  in  any  rule  proposed 
during  the  review  process,  it  does  not 
change  the  fact  that  the  rule  issued  by 
an  agency  must  be  justified  and  based 
on  a  factual  record. 

Those  that  want  to  take  down  the 
Council  by  prohibiting  the  use  of  any 
funds  for  its  activities  object  to  the 
fact  that  they  cannot  be  privy  to  all 
communications  between  the  President 
and  his  top  officials. 

Members  of  this  body  would  find  it 
equally  objectionable  if  their  oral  and 
written  communications  with  staff, 
with  other  members,  with  constitu- 
ents, or  outside  parties  were  subject  to 
public  disclosure. 

The  President  has  the  same  right  to 
deliberate  and  discuss  issues  freely  and 
frankly  with  his  senior  advisors. 

Essential  to  the  proper  functioning  of 
the  Executive  Office  of  the  President, 
and  this  Council,  is  the  confidentialit.y 
of  predecisional,  internal  deliberative 
communications.  Such  disclosure  re- 
quirements, if  placed  on  executive 
branch  communications,  would  not 
only  be  unprecedented  in  scope  and  in- 
trusiveness  but  unconstitutional. 

Allegations  have  been  made  that  the 
Council  has  refused  to  cooperate  with 
congressional  committees  conducting 
legitimate  inquiries  about  its  activi- 
ties. 

With  respect  to  certain  individuals 
from  which  testimony  was  sought,  this 
White  House  has  adhered  to  a  long- 
standing policy  of  both  Republican  and 
Democratic  White  Houses  that  any  of 
its  staff  who  are  not  confirmed  by  the 
Senate  do  not  testify  before  the  Con- 
gress. 

The  chairman  of  the  Senate  Govern- 
mental Affairs  Committee  has  placed  a 
number  of  requests  with  executive 
branch  agencies  and  departments  for 
records  pertaining  to  their  communica- 


tions with  the  President's  Council  on 
Competitiveness. 

I  understand  that  Council  staff  has 
communicated  with  committee  staff. 
In  fact,  through  an  agreement  with 
various  House  and  Senate  committees, 
the  Council  has  made  available  lit- 
erally hundreds  of  pages  of  documents 
to  Members  of  the  Congress  just  in  the 
past  year. 

Such  an  arrangement  has  also  been 
worked  out  with  the  Senate  Committee 
on  Governmental  Affairs.  This  arrange- 
ment provides  for  compliance  with  the 
committee's  extensive  requests  for  doc- 
uments while  making  certain  docu- 
ments available  to  Members  in  a  man- 
ner which  safeguards  the  need  to  pro- 
tect the  confidentiality  of  executive 
branch  internal  deliberations. 

Under  that  agreement,  pages  of  docu- 
ments have  now  been  made  available  to 
the  committee  and  agencies  are  still 
going  through  a  very  time-consuming 
process  to  release  remaining  docu- 
ments. The  committee  has  been  told 
which  documents  are  categorized  for 
more  sensitive  handling  under  the 
agreement.  Under  the  procedures  es- 
tablished, these  documents  will  be 
made  available  to  the  committee  at  its 
request. 

Mr.  President,  it  is  this  country  and 
the  American  people  who  pay  the  cost 
of  excessive,  burdensome  and  unneces- 
sary regulation. 

High  costs  to  utility  companies 
translate  into  higher  utility  bills  for 
homeowners. 

Government  paperwork  and  excessive 
regulatory  requirements  stifle  the 
growth  of  small  business.  And.  it  is 
small  business  which  holds  the  greatest 
promise  for  job  creation  and  economic 
growth. 

In  driving  up  the  costs  of  doing  busi- 
ness in  America,  excessive  redtape  and 
regulation  causes  the  flight  of  Amer- 
ican jobs  overseas  and  cripples  Ameri- 
ca's competitiveness. 

Lengthy  bureaucratic  delays  in  the 
development  of  new  drugs  withhold 
life-saving  treatment  from  cancer, 
AIDS,  cystic  fibrosis,  and  Alzheimer's 
patients. 

The  Council  is  working  to  carry  out 
the  regulatory  reform  agenda  of  this 
administration:  to  reduce,  wherever 
possible,  excessive,  burdensome,  and 
unnecessary  regulations  and  Govern- 
ment requirements. 

Through  the  efforts  of  the  Council  a 
new  AIDS  drug.  DDC,  was  recently  re- 
leased to  the  public  after  only  6 
months  of  testing.  The  Council  is  con- 
tinuing its  work  with  PDA  and  health 
groups  to  develop  initiatives  to  speed 
up  the  drug  approval  process,  ulti- 
mately saving  millions  of  lives  by  re- 
ducing the  approval  time  for  drugs  to 
treat  life-saving  diseases  by  4  years. 

The  Council  has  worked  with  the  IRS 
to  streamline  the  tax  collection  system 
for  small  business,  making  it  easier  for 
small      businesses     to     report      their 


withholdings  to  the  IRS.  Rather  than 
report  to  the  IRS  once  or  twice  a  week, 
some  3.5  million  small  businesses  can 
now  report  only  once  a  month,  saving 
them  millions  of  manhours  and  over 
$100  million  annually. 

One  of  the  missions  of  the  Council 
has  been  to  oversee  the  OMB  review 
process  to  ensure  that  Federal  regula- 
tions do  not  place  unnecessary  burdens 
on  businesses,  and  that  the  benefits 
outweigh  the  costs. 
Let  me  give  you  two  examples: 
In  implementing  the  Fair  Housing 
Act.  HUD  initially  wanted  to  require 
all  multiunit  housing  with  balconies  to 
make  these  balconies  flush  with  the  in- 
side floor  level— in  order  to  achieve 
wheelchair  accessibility.  Unfortu- 
nately, doing  so  would  have  caused 
water  to  flood  the  apartment  whenever 
it  rained.  After  review,  HUD  modified 
the  requirement  to  4  inches. 

When  OSHA  updated  its  rules  on  hard 
hats,  it  included  a  new  requirement 
that  all  hard  hats  be  "disinfected"  be- 
fore exchanging  hands.  This  require- 
ment would  have  cost  some  $60  million 
a  year  with  no  measurable  benefits. 
There  has  not  been  one  documented 
case  of  anyone  catching  anything  from 
an  infected  hard  hat.  After  review, 
OSHA  decided  to  drop  this  requirement 
from  the  regulation. 

Mr.  President,  the  burden  of  Govern- 
ment regulation  on  our  economy  is 
high. 

Government  regulation  imposes  a 
hidden  tax  on  our  economy  in  terms  of 
lower  productivity,  higher  prices,  lost 
jobs,  increased  State  and  local  taxes, 
global  noncompetitiveness,  fewer 
consumer  choices,  and  decreased  serv- 
ices. 

As  fiscal  pressures  grow.  Government 
is  increasingly  tempted  to  use  social 
regulation  as  a  means  of  achieving  po- 
litical objectives: 

Example:  Rather  than  buy  land  in 
order  to  protect  wildlife,  or  simply  to 
preserve  it  in  its  undeveloped  state. 
Government  regulates  the  land's  use 
and  achieves  the  preservation  objec- 
tive, without  direct  Government  cost, 
and  without  the  scrutiny  that  would 
occur  in  the  budgetary  process.  The  so- 
cietal objective  is  achieved  at  the  ex- 
pense of  the  individual  landowner's 
property  rights,  a  fundamental  feature 
of  the  capitalist  system: 

Until  the  President's  moratorium  on 
implementation  of  new  regulations. 
Government  regulation  was  growing  at 
a  frightening  pace: 

Specifics:  There  are  59  Federal  agen- 
cies tasked  with  enforcing  nearly  4.900 
regulations.  The  Federal  Government 
spends  $14  billion  annually  enforcing 
the  regulations  that  it  imposes  on  oth- 
ers. In  the  last  few  years.  20,000  new 
regulators,  armed  with  15.000  pages  of 
new  regulations  have  been  turned  loose 
on  our  struggling  economy: 

The  best  and  most  current  estimate 
is  that  Federal  regulation's  direct  cost 
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to  society  is  $400  billion  per  year,  $4,000 
per  household; 

The  high  cost  of  compliance  with  reg- 
ulation makes  claim  on  national  re- 
sources that  might  otherwise  be  dedi- 
cated to  more  productive  uses; 

Business  is  forced  to  divert  capital 
away  from  investment  and  productiv- 
ity and  toward  regulation  compliance. 
Employees  are  taken  out  of  production 
operations  and  used  to  assure  compli- 
ance and  complete  regulatory  paper- 
work. Innovative  and  productivity-en- 
hancing equipment  is  forsaken  in  favor 
of  materials  and  equipment  used  in 
compliance; 

Effects  on  productivity  impact  on 
global  competitiveness,  and  balances  of 
trade  suffer; 

Costs  of  compliance  are  often  passed 
on  to  consumers  who  might  otherwise 
save,  invest,  buy  a  car,  make  a  down- 
payment  on  a  house; 

Regulation  often  limits  the  products 
and  choices  available  to  consumers, 
with  resultant  impact  on  competition 
and  prices; 

The  cost  of  regulation  also  has  job 
consequences.  With  an  Increased  cost 
of  doing  business,  domestic  companies 
seek  offshore  locations  for  their  oper- 
ations, and  foreign  firms  are  discour- 
aged from  establishing  operations  in 
the  United  States; 

The  growth  consequences  of  the  costs 
of  regulation  are  significant.  Lower 
productivity,  decreased  global  competi- 
tiveness, balance  of  trade  and  employ- 
ment effects,  higher  prices,  lower  rates 
of  saving  and  investment  all  impact  on 
the  rate  of  growth  of  GDP.  The 
compounding  effect  of  a  decreased 
growth  rate  over,  say  a  10-year  period, 
is  substantial; 

In  recent  years,  with  increased  focus 
on  the  Nation's  fiscal  problems.  Gov- 
ernment has  developed  a  growing  regu- 
latory appetite  as  a  means  of  achieving 
its  objectives  off-budget.  As  a  result, 
regulatory  systems  have  grown  out  of 
control  and  legislative  processes  have 
been  delegated  to  regulators; 

Not  only  have  the  relationship  be- 
tween costs  and  benefits  been  lost  in 
the  rush  to  regulate,  but  common  sense 
and  fairness  have  also  been  orphaned. 
It  is  the  Council  on  Competitiveness 
that  has  provided  the  leadership  in  re- 
storing that  common  sense  and  fair- 
ness, and  it  must  be  allowed  to  con- 
tinue. 

I  support  the  President  in  his  efforts 
to  reduce  these  burdens. 

I  oppose  this  effort  to  prohibit  fund- 
ing for  the  body  the  President  has  cre- 
ated to  help  him  carry  out  his  agenda. 
I  urge  my  colleagues  to  oppose  it  as 
well. 

Certainly  one  can  come  to  the  floor 
and  talk  all  they  would  like  about 
something  being  illegal.  The  truth  of 
the  matter  is  it  is  not  illegal.  If  it  was. 
something  would  be  done  about  it.  The 
truth  of  the  matter  is  this  is  an  act  by 
the   executive   branch   of  Government 


charged  with  enforcing  the  laws  of  the 
United  States.  They  have  constitu- 
tional authority  to  do  that— in  fact,  a 
mandate  to  do  it. 

If  one  wants  to  go  into  detail,  you 
can  find  that  other  Presidents  chose  to 
do  something  very  similar.  In  fact, 
something  very  similar  was  done  by 
President  Carter.  He  may  not  have 
called  it  specifically  this  but  clearly  it 
was  not  open  to  the  public.  It  was  part 
of  the  executive  branch  of  Gqvernment 
doing  what  the  executive  branch  of 
Government  is  supposed  to  do.  It  did 
not  violate  any  laws  or  regulations 
that  Congress  had  set  up,  and  this  one 
did  not  either. 

So  we  are  delighted  that  the  amend- 
ment is  now  gone.  I  am  very  pleased 
that  the  Senate,  at  7:30  tonight,  plan- 
ning to  leave  tonight  so  they  can  go  to 
a  funeral  tomorrow  of  one  of  our  very 
distinguished  Senators,  will  not  have 
any  further  debate  and  votes  on  this 
issue.  I  would  be  remiss  if  I  did  not  say 
that  I  very  much  appreciate  of  the  po- 
sition of  the  chairman  of  this  commit- 
tee. Senator  DkConcini.  from  the  other 
side  of  the  aisle,  a  Democrat,  because 
in  committee  and  on  the  floor  he  has 
already  indicated  he  was  opposed  to 
this  amendment,  for  which  I  thank 
him.  I  am  sure  the  executive  branch  of 
Government,  in  carrying  out  their 
mandate,  which  is  difficult  enough 
these  days,  is  appreciative  of  it. 

Mr.  HATCH.  Mr.  President.  I  am  con- 
cerned that  at  this  juncture  the  Glenn 
amendment  to  defund  the  Council  on 
Competitiveness  is  the  wrong  move  for 
the  American  people.  Rather,  we 
should  commend  the  Council  and  its 
tireless,  small  staff  for  the  work  they 
have  done  in  saving  the  American  peo- 
ple valuable  dollars  and  keeping  Amer- 
ican business  competitive.  While  no 
one  in  this  body  would  argue  against 
the  necessity  of  certain  rules  and  regu- 
lations to  protect  the  American  people, 
we  must  have  mechanisms  within  the 
Government  to  make  sure  thai  the  so- 
lution is  not  more  onerous  than  the 
problem.  And.  that  is  what  the  Council 
is  here  to  do,  to  mitigate  the  impact  of 
regulatory  costs  on  the  American  peo- 
ple and  to  make  certain  that  these  bur- 
dens do  not  hamstring  American  com- 
petitiveness. 

Mr.  President.  Federal  regulation  is  a 
hidden  tax  on  the  American  people. 
The  costs  of  compliance  and  the  costs 
of  enforcement  are  necessarily  passed 
on  to  the  American  people.  These  are 
simple  economic  principles. 

For  example,  if  to  comply  with  a  reg- 
ulation a  company  has  to  purchase  a 
new  scrubber  system  for  a  smokestack 
at  a  cost  of  $2  million,  the  consumers 
of  products  produced  by  that  factory 
will  have  to  pay  more. 

If  other  regulations  force  that  same 
company  to  spend  another  $4  to  $5  mil- 
lion on  special  packaging  and  to  hire 
extra  staff  to  comply  with  paperwork 
requirements    that   document   compli- 


ance with  those  regulations,  the  prices 
of  its  goods  will  rise  again  to  absorb 
these  added  costs.  If  the  market  in 
which  that  company  competes  cannot 
bear  these  extra  costs,  then  the  com- 
pany may  even  be  forced  to  go  out  of 
business. 

Mr.  President,  there  are  countless  ex- 
amples of  costly  regulation  adversely 
affecting  business,  both  large  and  small 
throughout  this  Nation.  A  recent  re- 
port published  by  the  Manufacturing 
Institute  estimates  that  "the  total 
cost  of  regulation  of  manufacturing  ap- 
proximated—by some  estimates,  ex- 
ceeded—aggregate after-tax  manufac- 
turing profits." 

These  regulatory  costs  steal  valuable 
resources  from  other  sectors  of  that 
firm:  research  and  development,  up- 
grading equipment  and  facilities,  job 
training,  and  hiring  productive  staff  to 
produce  goods  and  services. 

Mr.  President,  small  business  is  often 
the  hardest  hit  by  burdensome  regula- 
tion. Many  of  these  small  businesses, 
for  the  first  few  years  of  existence,  op- 
erate on  a  shoestring  and  make  just 
enough  to  continue  paying  their  oper- 
ating costs.  Regulation  steals  these 
valuable  funds  for  compliance,  making 
business  starts  more  difficult  and 
threatening  the  ability  of  small  busi- 
ness to  succeed. 

Unfortunately.  Mr.  President,  we  in 
Congress  often  forget  that  someone 
else  is  paying  for  these  costs.  Let  me 
read  to  you  an  excerpt  from  an  article 
published  in  the  June  1.  1992.  Wall 
Street  Journal  by  our  friend  and 
former  colleague.  George  McGovern. 

It's  been  11  years  since  I  left  the  U.S.  Sen- 
ate, after  serving  24  years  in  high  public  of- 
fice. After  leaving  a  career  in  politics,  I  de- 
voted much  of  my  time  to  public  lectures 
that  took  me  into  every  state  in  the  union 
and  much  of  Europe,  Asia,  the  Middle  East, 
and  Latin  America. 

In  1988.  I  invested  most  of  the  earnings 
from  this  lecture  circuit  acquiring  the  lease- 
holds on  Connecticut's  Stratford  Inn.  Hotels, 
inns  and  restaurants  have  always  held  a  spe- 
cial fascination  for  me.  The  Sti-atford  Inn 
promised  the  realization  of  a  longtime  dream 
to  own  a  combination  hotel,  restaui-ant  and 
public  conference  facility— complete  with  an 
experienced  manager  and  staff. 

In  retrospect.  I  wish  I  had  known  more 
about  the  hazards  and  difficulties  of  such  a 
business,  especially  during  a  recession  of  the 
kind  that  hit  New  England  just  as  I  was  ac- 
quiring the  inns  43-year  leasehold.  I  also 
wish  that  during  the  years  I  was  in  public  of- 
fice, I  had  this  firsthand  experience  about 
the  difficulties  business  people  face  every 
day.  That  knowledge  would  have  made  me  a 
better  U.S.  Senator  and  a  more  understand- 
ing presidential  contender. 
He  goes  on  to  say  that: 
My  business  associates  and  I  also  lived 
with  Federal,  State,  and  local  rules  that 
were  all  passed  with  the  objective  of  helping 
employees,  protecting  the  environment,  rais- 
ing tax  dollars  for  schools,  protecting  our 
customers  from  fire  hazards,  etc.  While  I 
never  have  doubted  the  worthiness  of  any  of 
these  goals,  the  concept  that  most  often 
eludes  legislators  is;  Can  we  make  consumers 
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pay  the  higher  prices  for  the  Increased  oper- 
ating costs  that  accompany  public  regula- 
tion and  reporting  requirements  with  reams 
of  red  tape."  It  is  a  simple  concern  that  is 
nonetheless  often  ignored  by  legislators. 

Senator  McGovern  now  understands 
the  full  impact  of  regulation  on  the 
private  sector.  He  has  lived  it  and 
watched  it  stifle  his  dream.  Let  me 
share  with  you  his  perception  of  the 
economic  forces  that  worked  against 
his  business  venture.  As  Senator 
McGovern  noted: 

Consumers  do  have  a  choice  when  faced 
with  higher  prices.  You  may  have  to  stay  in 
a  hotel  while  on  vacation,  but  you  can  stay 
fewer  days.  You  can  eat  in  restaurants  fewer 
times  per  month,  or  forgo  a  number  of  serv- 
ices from  car  washes  to  shoeshines.  Every 
such  decision  eventually  results  in  job  losses 
for  someone.  And  often  these  are  the  people 
without  the  skills  to  help  themselves— the 
sort  of  people  I  spent  a  lifetime  trying  to 
help. 

It  is  ironic  that  the  very  people  these 
regulations  are  targeted  to  benefit  are 
the  ones  that  are  often  hurt  the  most. 
Mr.  President,  like  many  States. 
Utah  relies  on  small  business  for  a 
good  deal  of  our  products  and  jobs.  Yet, 
if  we  continue  to  regulate  without  con- 
sidering the  costs  then  we  will  con- 
tinue to  fuel  inflation  and  destroy  jobs. 
There  is  fairly  broad  bipartisan  support 
for  keeping  American  jobs  at  home  and 
keeping  American  firms  competitive, 
yet  here  we  are  debating  funding  for 
the  executive  branch  tool  for  regu- 
latory review.  If  we  cut  this  important 
tool  out  of  the  regulatory  process,  then 
we  leave  the  American  people  and  their 
jobs  open  to  the  whims  of  regulators. 
We  must  continue  to  allow  the  execu- 
tive branch  to  discharge  its  duties  of 
regulatory  review. 

Further,  the  Council's  main  task  is 
to  ensure  that  regulations  issued  by 
various  executive  agencies  and  depart- 
ments are  well-coordinated,  cost  effec- 
tive, and  achieve  their  intended  objec- 
tives in  the  least  burdensome  manner. 
This  is  nothing  new.  Presidents  Ford. 
Carter,  and  Reagan  organized  similar 
review  bodies  for  the  same  purpose. 
They  recognized  that  an  independent 
executive  branch  coordinating  body 
must  review  the  effects  of  regulations 
propounded  by  agencies  with  more  lim- 
ited agendas  and  specific  constitu- 
encies. 

We  must  remember  that  the  Presi- 
dent is  an  elected  official,  charged  with 
a  constitutional  obligation  to  oversee 
the  operation  of  the  executive  branch. 
This  includes  monitoring  the  costs  of 
regulatory  activity  on  the  American 
people. 

I  believe  that  we  should  strengthen 
the  regulatory  review  process;  that  is 
why  I  introduced  the  Regulatory  Ac- 
countability Act  of  1992.  Agencies  must 
be  held  accountable  for  regulating  both 
efficiently  and  cost  effectively.  In 
order  to  do  this,  we  must  know  how 
much  each  and  every  regulation  costs. 
Only  then  can  we  decide  whether  or  not 


the  regulatory  protections  being  pur- 
chased by  the  American  people  warrant 
the  costs  involved  with  compliance. 

Mr.  President,  I  strongly  support 
President  Bush  in  reviewing  the  regu- 
latory activities  of  the  executive 
branch.  President  Bush  understands,  as 
does  Senator  McGovern,  that  regu- 
latory costs  must  be  passed  on  to  the 
American  consumer  and  these  costs 
can  adversely  affect  the  growth  of 
American  jobs.  If  we  continue  to  regu- 
late without  recognizing  this,  then 
long-term  economic  growth  will  be 
placed  at  risk. 

I  urge  my  colleagues  to  vote  against 
the  Glenn  amendment  and  to  allow  the 
executive  branch,  through  the  Council 
on  Competitiveness,  to  continue  this 
most  important  task  of  reviewing  regu- 
lations. 

Mr.  GORTON.  Mr.  President,  our 
economy  is  under  attack.  In  this  in- 
stance, however,  the  attack  comes  not 
from  foreign  economic  powers,  nor 
from  our  enormous  public  debt,  nor 
from  our  trade  deficit.  It  comes  from 
Congress  itself.  It  comes  from  those 
Members  of  the  other  body  who  voted 
to  deny  funds  in  the  fiscal  year  1993 
Treasury /Postal  appropriations  bill  for 
the  Vice  President's  Council  on  Com- 
petitiveness, and  will  come  from  this 
body  if  it  unwisely  decides  to  follow 
the  lead  of  the  other  body. 

In  recent  weeks,  a  great  deal  of  at- 
tention has  been  focused  on  the  Coun- 
cil of  Competitiveness.  Negative  media 
reports  portray  the  Council  as  an  evil, 
snadow  organization  whose  sole  pur- 
pose is  to  destroy  the  environment. 
The  Senate  Governmental  Affairs  Com- 
mittee reported  out  a  bill,  called  the 
Regulatory  Review  Sunshine  Act. 
which  is  designed  to  shut  the  Council 
down.  The  bill  is  now  on  the  majority 
leader's  wish  list  and  can  be  called  up 
at  any  time  for  a  vote.  In  short,  these 
actions  point  to  a  concerted  effort  to 
cripple  the  Council  and  render  it  inef- 
fective. 

But  now  the  Democrats  in  Congress 
have  found  an  even  more  direct  ap- 
proach for  advancing  a  liberal  agenda 
at  the  expense  of  the  economy— they 
want  to  deny  funding  for  the  Council, 
or  any  potential  successor,  in  this 
.year's  Treasury/Postal  appropriations 
bill. 

What  they  want  to  cut  funding  for  is 
an  organization  established  to  main- 
tain and  improve  America's  competi- 
tiveness. It  is  an  organization  commit- 
ted to  advancing  this  country's  eco- 
nomic vitality  and  providing  an  envi- 
ronment in  which  business,  small  busi- 
ness in  particular,  can  prosper. 

Providing  an  environment  for  small 
businesses  is  of  particular  importance 
because  they  are  the  backbone  of  our 
economy  and  are  central  to  the  produc- 
tion of  jobs  and  economic  activity  for 
American  families.  In  my  State  alone, 
these  businesses  provide  productive 
jobs  for  more  than  1.5  million  people. 
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In  1990.  small  businesses  in  Washington 
State  were  responsible  for  creating 
22.700  jobs.  With  over  192.000  small  busi- 
nesses in  the  State  accounting  for 
more  than  half  of  the  total  work  force, 
it  is  imperative  that  they  are  afforded 
every  opportunity  to  grow  and  prosper. 
As  I  travel  around  the  State,  how- 
ever, businessowners  and  their  employ- 
ees constantly  tell  me  how  unnecessary 
Government  regulations  hinder  their 
ability  to  succeed.  These  firms  face  a 
complex  maze  of  baffling,  costly,  and 
unnecessarily  burdensome  regulations 
which  stifle  their  ability  to  operate 
and  hurt  our  economy. 

Excessive  and  needless  Federal  regu- 
lations burden  the  economy  because 
they  act  as  a  huge  indirect  tax.  They 
mandate  additional  and  voluminous 
paperwork,  accounting  changes,  and 
other  requirements  which  necessitate 
the  redirection  of  manpower  and  other 
resources  from  productive  uses  to  sat- 
isfying some  new  Federal  mandate. 
This  cost  of  compliance  raises  the  op- 
erating costs  for  thousands  of  firms 
and  result  in  lower  pay  for  employees, 
or  worse  yet,  increased  unemployment. 
In  addition,  these  businesses  are  forced 
to  pass  on  added  costs  to  consumers. 
The  end  result  of  all  this  is  decidedly 
negative. 

Moreover,  excessive  Federal  regula- 
tions impact  smaller  companies  more 
than  large  ones.  Large  firms  are  often 
better  able  to  internalize  added  costs 
while  smaller  businesses  are  forced  to 
pass  them  on.  It  is  no  wonder  that  Fed- 
eral interference  has  caused  the  anger 
of  small  business  people  to  reach  a 
boiling  point. 

For  this  reason,  the  Council  on  Com- 
petitiveness has  proven  to  be  an  ex- 
tremely valuable  asset.  The  Council 
tries  to  cut  back  on  excessive  litiga- 
tion, develop  strategies  to  improve  our 
work  force,  eliminate  Government  im- 
pediments to  bring  science  to  market, 
and  ensure  access  to  capital.  Most  im- 
portantly, however,  the  Council  tries 
to  improve  this  country's  competitive- 
ness by  reducing  unwise  regulatory 
burdens  on  the  free  enterprise  system. 
Since  its  inception,  the  Council 
spearheaded  the  effort  to  provide  relief 
for  small  businesses.  Through  regu- 
latory review,  it  successfully  attacked 
bureaucratic  red  tape,  reduced  some  of 
the  unnecessary  costs  of  Federal  regu- 
lations, and  brought  some  reasoned 
thinking  back  into  the  creation  of  Fed- 
eral mandates. 

One  of  its  primary  goals  is  to  work 
with  the  Office  of  Management  and 
Budget's  review  process  to  ensure  that 
new  Federal  regulations  do  not  impose 
costs  on  businesses  that  outweigh  their 
benefits.  It  also  coordinated  the  Presi- 
dent's regulatory  relief  initiative, 
which  implemented  a  90-day  morato- 
rium on  many  new  regulations  which 
could  hamper  economic  growth.  During 
that  time,  the  Council  led  a  review  of 
unnecessarily  costly  Federal  regula- 
tions. 
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The  Council  has  a  long  list  of  accom- 
plishments. For  example,  the  90-day 
moratorium  is  expected  to  save  our 
economy  between  $15  and  $20  billion 
per  year.  Moreover,  with  the  subse- 
quent extension  of  this  moratorium, 
the  savings  will  be  substantially  high- 
er. The  Council  reduced  the  costs  of  the 
payroll  tax  system,  resulting  in  sub- 
stantial savings  to  small  businesses 
and  other  employers.  The  Council  also 
helped  to  implement  streamlined  SEC 
securities  registration  forms  which  can 
save  small  businesses  millions  in  legal 
and  accounting  fees.  This  is  a  small, 
and  certainly  incomplete,  list  but  it 
points  to  real  and  valuable  accomplish- 
ments. 

The  Council  reduces  the  stranglehold 
that  Federal  mandates  impose  on  small 
businesses  while  providing  an  impetus 
to  the  expansion  of  economic  oppor- 
tunity and  the  creation  of  jobs.  These 
are  exactly  the  kind  of  things  the 
Democrats  in  Congress  are  trying  to 
halt  when  they  attempt  to  cut  funding 
for  the  Council  on  Competitiveness. 

Mr.  President,  the  Council  on  Com- 
petitiveness plays  an  integral  and  im- 
portant role  in  our  economy.  Shutting 
it  down  will  be  of  serious  detriment  to 
all  businesses.  How  Democrats  in  Con- 
gress can  claim  to  be  working  to  revi- 
talize our  economy,  and  yet  try  to  crip- 
ple an  organization  which  invigorates 
one  of  the  most  productive  and  dy- 
namic sectors  of  the  economy,  is  a 
mystery  to  this  Senator. 

I  have  dedicated  myself  to  fight  for 
jobs  and  economic  opportunity  for  fam- 
ilies and  communities  in  our  State. 
That  is  why  I  support  funding  for  the 
Council  on  Competitiveness. 
Mr.  DeCONCINI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  my  distinguished  friend  from 
Ohio,  Senator  Glenn,  for  pulling  down 
his  amendment.  I  understand  how  very 
strongly  he  feels  about  this  issue  and 
realize  that  he  could  have  forced  it  into 
a  long,  extended  debate  tonight  and  we 
could  have  continued  well  into  the 
night. 

I  was  prepared  to  oppose  his  amend- 
ment as  the  chairman  of  the  sub- 
committee for  a  number  of  reasons.  I 
do  not  condone  what  the  Competitive 
Council  has  done  under  the  Vice  Presi- 
dent—refusing to  cooperate  with  cer- 
tain authorizing  committees  in  like 
Governmental  Affairs  and  I  think  that 
that  was  a  mistake  that  will  come 
back  to  haunt  the  Competitive  Council 
and  make  it  ineffective. 

I  think  it  is  the  prerogative  of  the  ex- 
ecutive branch  to  have  such  a  group  or 
organization  to  work  on  speeding  Gov- 
ernment and  making  it  operate  the 
way  they  want  it  to  operate.  I  may  dis- 
agree with  that  on  occasions.  But  I 
have  to  say  that  I  oppose  this  amend- 
ment with  vigor. 

Mr.  President,  I  oppose  the  amend- 
ment offered  by  my  distinguished  col- 


leagues on  the  Competitiveness  Coun- 
cil. 

Mr.  President,  the  funding  for  the 
Competitiveness  Council  totals  $86,000 
for  two  staff  people  at  the  Office  of  the 
Vice  President. 

The  Council  is  chaired  by  the  Vice 
President  and  comprised  of  members  of 
the  Cabinet^the  Attorney  General, 
Secretary  of  the  Treasury,  Secretary  of 
Commerce,  and  chairman  of  the  Coun- 
cil of  Economic  Advisors.  To  my 
knowledge,  no  private  individuals  are 
on  the  Council. 

Even  if  Congress  denies  funding  for 
the  Council  or  a  successor  organiza- 
tion, there  is  absolutely  nothing  in  this 
amendment  to  stop  the  executive 
branch  from  continuing  to  meet  on  reg- 
ulatory matters,  or  to  intervene  in  the 
rulemaking  process.  This  amendment, 
if  adopted,  would  not  accomplish  the 
objectives  that  I  know  many  of  these 
Members  are  sincerely  trying  to 
achieve.  It  will  not  require  the  execu- 
tive branch  to  attend  hearings  on  the 
Hill  or  provide  full  disclosure  of  any  or 
all  contacts  it  may  have  on  proposed 
regulations.  What  it  will  do  is  allow 
the  executive  branch  to  operate  com- 
pletely at  its  own  discretion  without 
anyone's  knowledge  of  the  existence  of 
a  regulatory  review  panel.  By  funding 
the  Council,  at  least  we  know  what  or- 
ganizational entity  we  are  dealing 
with. 

The  Council  does  not  have  the  power 
under  law  to  suspend  current  regula- 
tions or  get  involved  in  rulemaking. 
The  requirements  for  rulemaking  and 
publication  in  the  Federal  Register 
must  still  be  met.  Any  opinion  that 
comes  from  the  Council  is  available  for 
agency  comment  and  public  comments. 
I  am  convinced,  unlike  some  of  my 
colleagues,  that  any  President  should 
have  the  right  to  look  into  and  review 
the  regulations  to  be  promulgated  by 
its  executive  branch  agencies.  If  the 
feeling  is  that  the  regulatory  review 
process  should  be  changed,  then  a  sepa- 
rate bill  should  be  taken  up  to  address 
this  issue.  That  is  an  issue  for  the  au- 
thorizers  to  deal  with  in  working  with 
the  Executive  Office  of  the  President. 
It  is  not  a  matter  which  should  be 
dealt  with  in  the  context  of  appropria- 
tions. 

Going  after  the  funding  for  the  Coun- 
cil is  the  wrong  approach.  If  the  dis- 
pute is  how  the  Council  operates,  then 
the  solution  should  be  to  change  the 
way  the  executive  branch  reviews  regu- 
lations. Eliminating  the  funding  sim- 
ply allows  them  to  continue  meeting 
with  no  responsibility  to  keep  docu- 
ments and  make  them  available  to  the 
public  nor  to  disclose  the  contacts  that 
they  have  had  with  other  executive 
branch  officials. 

The  White  House  has  said  that  it  will 
veto  this  bill  if  the  Council's  activities 
are  restricted  or  defunded.  Do  we  want 
to  bog  down  this  appropriations  bill 
and  the  entire  process  simply  to  make 


a  statement  that  will  have  little  or  no 
effect?  I  think  the  wise  thing  to  do  is 
to  work  with  the  Executive  Office  of 
the  President  and  try  to  come  to  some 
agreements  about  the  operations  of  the 
Council. 

I  do  not  have  any  qualms  about  re- 
quiring certain  individuals  who  operate 
the  Council  to  come  before  the  Con- 
gress, answer  questions  about  their  ac- 
tivities, and  provide  documents  which 
should  be  available  to  the  public  to  dis- 
close the  extent  of  its  activities. 

But.  I  do  not  think  defunding  is  the 
answer. 

The  Council  was  established  by  Exec- 
utive Order  12291  by  the  Reagan  admin- 
istration when  Bush  was  Vice  Presi- 
dent and  was  called  the  Presidential 
Task  Force  on  Regulatory  Relief  to  re- 
view regulatory  and  competitiveness 
issues.  Under  the  Bush  administration, 
it  was  renewed  by  Executive  Order 
12498  and  renamed  the  Council  on  Com- 
petitiveness headed  by;  Vice  President 
QUAYLE. 

The  same  authorization  exists  for 
both  vei-sions  of  the  Council  so  the 
charge  that  it  has  become  a  rogue 
agency  is  not  accurate,  because  its  au- 
thorities have  not  been  increased. 

Mr.  GRAMM.  Mr.  President,  I  came 
over  to  speak  briefly  on  the  amend- 
ment. I  am  not  going  to  engage  in  any 
prolonged  statement  but  I  have  to 
make  a  couple  of  comments  in  light  of 
what  has  been  said. 

First  of  all,  part  of  the  genius  of  the 
American  Constitution  is  separation  of 
powers.  I  have  witnessed  in  my  14  years 
in  Congress  a  concerted  effort  by  the 
U.S.  Congress  to  run  the  executive 
branch  of  Government  by  circumvent- 
ing the  President's  power  and  trying  to 
force  the  executive  branch  of  Govern- 
ment to  conduct  policy  the  way  the 
Senate  and  the  House  want  it  con- 
ducted, not  the  way  the  President,  who 
has  been  elected  to  carry  out  Executive 
powers,  has  chosen  to  conduct  it. 

Second,  every  regulation  is  issued 
through  only  one  power,  and  that  is  the 
President's  power.  To  say  the  Presi- 
dent does  not  have  the  right  through 
any  form  he  chooses  to  analyze,  debate 
internally,  look  at  the  facts,  and  make 
a  decision  about  regulations  is  totally 
at  variance  with  the  Constitution  of 
the  United  States. 

The  statement  that  was  made  earlier 
that  these  executive  deliberations 
should  be  opened  up  to  the  public  and 
that  every  group  should  be  allowed  ac- 
cess to  them,  is  exactly  parallel  to  a 
proposal  that  would  require  us,  when 
we  sit  down  in  the  privacy  of  our  of- 
fices to  think  about  the  issues  and  de- 
cide how  we  are  going  to  vote,  to  invite 
in  the  TV  cameras  and  which  would 
allow  no  private  consideration  of  the 
issue.  It  is  a  totally  ludicrous  proposal, 
and  it  has  only  one  objective.  And  the 
objective  is  to  take  power  away  from 
the  President.  I  reject  it.  It  is  bad  for 
the  country. 
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I  would  like  to  also  say,  at  a  time 
when  America  is  literally  being  stran- 
gled by  redtape  and  regulation,  for  the 
Senate  to  be  spending  its  time  debating 
whether  or  not  to  take  less  than  $90,000 
away  from  the  President  which  he 
would  use  to  analyze  how  we  can  make 
America  more  competitive  by  cutting 
red  tape  and  regulation,  is  at  variance 
with  everything  the  American  people 
want  done  by  this  Government. 

So  I  cannot  understand  why  we  do 
not  want  the  President  exercising  his 
constitutional  powers  to  try  to  come 
up  with  ways  to  make  America  more 
competitive.  If  the  President  does  not 
carry  out  the  law,  we  have  recourse  in 
the  courts.  But  the  President  has  the 
opportunity  and  has  the  right  and  the 
responsibility  to  make  decisions  con- 
cerning regulations. 

We  may  not  agree  with  it,  but  the 
President  was  elected.  We  are  not 
elected  President.  And  I  quite  frankly 
believe  that  Congress,  in  it's  own  indi- 
vidual fiefdoms,  too  often  wants  to 
play  President  without  the  necessity  of 
going  out  and  being  elected. 

I  am  glad  the  amendment  was  pulled 
down.  I  vigorously  oppose  it.  I  would  be 
surprised  if  the  President  would  allow 
us  to  fiddle  around  and  micromanage 
his  budget  and  would  not  come  back 
and  do  the  same  to  our  budget.  We 
would  scream  and  holler  and  rant  and 
rave  and  beat  our  chest  if  the  President 
tried  to  tell  us  how  to  allocate  our 
money.  But  yet  we  do  it  to  the  Presi- 
dent. 

I  am  delighted  the  amendment  was 
pulled  down. 

I  yield  the  floor. 

Mr.  DOMENICI.  I  thank  the  pro- 
ponent of  the  amendment,  Senator 
Glenn,  for  pulling  the  amendment.  I 
think  we  have  adequately  answered  it. 
I  would  like  to  proceed  at  this  time. 

Mr.  DkCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  to  H.R.  5488,  with  the  ex- 
ception of  the  committee  amendment 
on  page  112,  lines  13  thru  17,  and  the 
committee  amendment  on  page  110, 
line  13,  be  considered  and  agreed  to  en 
bloc;  provided  that  no  points  of  order 
are  waived  thereon,  and  that  the  meas- 
ures, as  amended,  be  considered  origi- 
nal text  for  the  purpose  of  further 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc  with  the  following  ex- 
ceptions: 


Excepted  committee  amendment  on 
page  112,  lines  13  thru  17;  and,  excepted 
committee  amendment  on  page  110, 
line  13. 

Mr.  DeCONCINI.  Further,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
committee  amendments  be  set  aside 
upon  the  agreement  of  the  managers  of 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  yield  to  the  distin- 
guished Senator  from  Arizona. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Mr.  President,  I  have 
two  amendments,  one  would  be  very 
brief  and  the  other  I  believe,  the  other 
side  has  agreed  to  the  unanimous-con- 
sent agreement  for  1  hour. 

AMRNDMENT  NO.  2975 

(To  establish  a  Social  Security  Notch 
Fairness  Investigatory  Commission) 

Mr.  McCain.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 
proposes  an  amendment  numbered  2975. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Notch  Fairness  Investigatory  Commis- 
sion Act  of  1991". 

SEC.  2.  ESTABLISHMENT  OF  COMMISSION. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  Commission 
on  Social  Security  Notch  Fairness  Investiga- 
tory Commission  (hei-eafter  in  this  Act  re- 
ferred to  as  the  "Commission"). 

(b)  CoMi'osiTiON.— (1)  The  Commission  shall 
be  composed  of  12  members  as  follows: 

(A)  2  members  appointed  by  the  majority 
leader  of  the  Senate,  of  whom  1  member  i.s  a 
proponent  of  amending  the  Social  Security 
Act  to  correct  the  benefit  disparity  known  as 
the  notch  problem  (hereafter  in  this  section 
referred  to  as  a  "proponent")  and  1  member 
is  an  opponent  of  such  amendments  (here- 
after in  this  section  referred  to  as  an  "oppo- 
nent"). 

(B)  2  members  appointed  by  the  minority 
leader  of  the  Senate,  of  whom  1  member  is  a 
proponent  and  1  member  is  an  opponent. 

(C)  2  members  appointed  by  the  Speaker  of 
the  House  of  Representatives,  of  whom  1 
member  is  a  proponent  and  1  member  is  an 
opponent. 

(D)  2  members  appointed  by  the  minority 
leader  of  the  House  of  Representatives,  of 
whom  1  member  is  a  proponent  and  1  mem- 
ber is  an  opponent. 

(E)  4  members  who  are  not  employees  of 
the  Federal  Government  or  of  a  State  or  po- 
litical subdivision  of  a  State  appointed  by 
the  President. 

(2)  The  appointments  of  the  members  of 
the  Commission  shall  be  made  not  later  than 


60  days  after  the  date  of  the  enactment  of 
this  Act. 

(c)  Chairman  and  Vice  Chairman.— The 
President  shall  select  a  Chairman  and  Vice 
Chairman  from  among  the  members  ap- 
pointed under  subparagraphs  (A)  through  (D) 
of  subsection  (b)(1). 

(d)  Period  of  Appointment;  Vacancies.— 
Members  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

(e)  Initial  Organizational  Require- 
ments.— The  Commission  shall  convene  its 
first  meeting  within  60  days  after  the  first 
date  on  which  all  members  of  the  Commis- 
sion have  been  appointed. 

SEC.  3.  DUTIES  OF  THE  COMMISSION. 

(a)  Study.— The  Commission  shall  conduct 
a  study  of  all  matters  relating  to  the  dispar- 
ity under  the  Social  Security  Act  known  as 
the  notch  problem. 

(b)  Criteria  ok  Study.— The  study  con- 
ducted by  the  Commission  shall  Include  the 
following: 

(DA  review  of  the  legislative  history  of 
the  notch  problem,  including  a  review  of— 

(A)  the  intent  of  the  Congress  In  enacting 
legislation  establishing  the  benefit  computa- 
tion formula  associated  with  the  notch  prob- 
lem; 

(B)  any  flaw  in  such  formula;  and 

(C)  the  intent  of  the  Congress  with  respect 
to  legislative  efforts  to  make  corrections  in 
such  formula. 

(2)  A  review  of  all  committee  reports,  con- 
ference reports  and  records  of  floor  debate  of 
the  Congress  (for  the  period  of  time  begin- 
ning with  the  convening  of  the  92nd  Congress 
through  the  date  of  such  study)  that  relate 
to  the  matters  described  In  paragraph  (1). 

(3)  A  review  of  the  level  of  benefits  of  indi- 
viduals receiving  benefits  under  title  II  of 
the  Social  Security  Act  to  determine  wheth- 
er legislation  enacted  by  the  Congress  to  ad- 
dress the  notch  problem  by  making  adjust- 
ments to  the  benefit  computation  formula 
resulted  in  an  unintended  reduction  in  the 
level  of  benefits  for  certain  individuals. 

(4)  The  development  of  legislative  propos- 
als (if  determined  by  the  Commission  to  be 
appropriate)  to  address  the  notch  problem. 

(5)  An  assessment  of  any  other  legislative 
proposals  (including  introduced  legislation) 
relating  to  the  notch  problem  for  the  pur- 
pose of  determining  the  consistency  of  such 
legislative  proposals  with  any  legislative 
proposals  developed  by  the  Commission  pur- 
suant to  paragraph  (4). 

(6)  An  assessment  of  the  effect  of  any  legis- 
lative proposal  determined  to  be  effective  in 
addressing  the  notch  problem  by  the  Com- 
mission pursuant  to  this  paragraph  on  the 
short-term  solvency  and  long-term  solvency 
of  the  Federal  Old  Age  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insur- 
ance Trust  Fund. 

SEC.  4.  REPORT. 

Not  later  than  9  months  after  the  date  on 
which  the  Commission  convenes  its  first 
meeting,  the  Commission  shall  transmit  to 
the  President  and  to  each  House  of  the  Con- 
gress, a  report  containing  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  together  with  such  rec- 
ommendations for  such  legislation  and  ad- 
ministrative actions  as  the  Commission  con- 
siders appropriate. 

SEC.  S.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings.— The  CommLssion  or,  at  its 
direction,  any  subcommittee  or  member  of 
the  Commission,  may.  for  the  purpose  of  car- 
rying out  the  provisions  of  this  Act,   hold 
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such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  receive  such 
evidence,  administer  such  oaths,  as  the  Com- 
mission or  such  subcommittee  or  member 
considers  advisable. 

(b)  Information.— The  Commission  may 
secure  directly  from  the  Department  of 
Health  and  Human  Services  and  any  other 
Federal  department  or  agency  such  informa- 
tion as  the  Commission  considers  necessary 
to  enable  the  Commission  to  carry  out  its  re- 
sponsibilities under  this  Act.  Upon  request  of 
the  Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
sucJ^  information  to  the  Commission. 

SEC.  6.  COMMISSION  PROCEDURES. 

(a)  Mkktings.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(b)  Quorum.— (1)  A  majority  of  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

(2)  The  Commission  shall  act  by  resolution 
agreed  to  by  a  majority  of  the  members  of 
the  Commission  present  at  a  properly  called 
meeting. 

(c)  Subcommittees.— The  Commission  may 
establish  panels  composed  of  less  than  the 
full  membership  of  the  Commission  for  the 
purpose  of  carrying  out  the  Commission's 
duties.  The  actions  of  each  such  panel  shall 
be  subject  to  the  review  and  control  of  the 
Commission.  Any  findings  and  determina- 
tions made  by  such  a  panel  shall  not  be  con- 
sidered the  findings  and  determinations  of 
the  Commission  unless  approved  by  the  Com- 
mission. 

(d)  Authority  ok  individuals  To  act  for 
Commission.— Any  member  or  agent  of  the 
Commission  may,  if  authorized  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion is  authorized  to  take  under  this  Act. 

SEC.  7.  COMMISSION  PERSONNEL  MATTERS:  AD- 
MINISTRATIVE MATTERS. 

(a)  Comi'KNSATION  of  Memhkrs.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  rate  of  basic  pay  pre- 
scribed for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  .serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(b)  Travki,  Exi'knsks.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Staff.— (1)  The  Chairman  of  the  Com- 
mission may.  without  regard  to  the  civil 
.service  laws  and  regulations,  appoint  and 
terminate  an  executive  director  and  not 
more  than  the  full-time  equivalent  of  5  addi- 
tional employees  as  may  be  necessary  to  en- 
able the  Commission  to  perform  its  duties. 
The  employment  of  an  executive  director 
shall  be  subject  to  confirmation  by  the  Com- 
mission. 

(2)  The  Chairman  of  the  Commission  may 
fix  the  compensation  of  the  executive  direc- 
tor and  other  personnel  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  title  5,  United  States 
Code,  relating  to  classification  of  positions 


and  General  Schedule  pay  rates,  except  that 
the  rate  of  pay  for  the  executive  director  and 
other  personnel  may  not  exceed  the  rate  of 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United 
States  Code. 

(3)  Notwithstanding  any  other  provision  of 
law,  the  compensation  of  the  personnel  de- 
scribed in  this  subsection  shall  be  paid  from 
funds  appropriated  to  the  Department  of 
Health  and  Human  Services. 

(d)  Administkativk  Matters.— The  Sec- 
reuiry  of  Health  and  Human  Services  shall 
provide  the  Commission  office  space  and 
such  supplies  and  equipment  as  may  be  nec- 
essary to  carry  out  the  duties  of  the  Com- 
mission under  this  Act. 

(e)  Al'I'MCARILITY      of      OTHER      FEDERAL 

Laws.— A  member  of  the  Commission  ap- 
pointed under  section  2(b)  who  is  not  other- 
wise employed  by  the  Federal  Government 
shall  not  be  considered  to  be  a  Federal  em- 
ployee, except  for  the  purposes  of— 

(1)  chapter  81  of  title  5,  United  States  Code, 
relating  to  compensation  for  work-related 
injuries;  and 

(2)  chapter  171  of  title  28,  United  States 
Code,  relating  to  torts  claims. 

SEC.  8.  MISCELLANEOUS  ADMINISTRATIVE  PRO- 
VISIONS. 

(a)  POSTAL    AND    PRINTING    SERVICES.— The 

Commission  may  use  the  United  States 
mails  and  obtain  printing  and  binding  serv- 
ices in  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agen- 
cies of  the  Federal  Government. 

(b)  MISCELLANEOUS     ADMINISTRATIVE     AND 

SUPPORT  SERVICES.— The  Administrator  of 
General  Services  shall  furnish  the  Commis- 
sion, on  a  reimbursable  basis,  any  adminis- 
trative and  support  services  requested  by  the 
Commission. 

(c)  GIFTS.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

(d)  PROCUREMENT  AUTHORITY.— The  Com- 
mission may  procure  supplies,  services,  and 
property  and  make  contracts,  in  any  fiscal 
year,  in  order  to  carry  out  its  duties,  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts  or  are  donated 
pursuant  to  subsection  (c).  Contracts  and 
other  procurement  arrangements  may  be  en- 
tered into  without  regard  to  section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5)  or  any 
similar  provision  of  Federal  law. 

SEC.  9.  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  terminate  60  days 
after  the  date  on  which  Commission  submits 
its  report  under  section  4. 

Mr.  MCCAIN.  Mr.  President,  in  li^'ht 
of  the  vote  that  was  just  taken  on  the 
notch  baby  situation.  I  think  it  is  obvi- 
ous to  all  of  us,  sadLv,  that  this  issue  is 
not  t^oinf?  to  be  i-esolved.  in  a  straitfht- 
forward  fashion. 

I  fully  understand  the  reason  why  the 
objection  was  raised,  the  budgetary 
point  of  order.  I  fully  understand  that, 
but  I  do  not  agree  with  it.  This  amend- 
ment would  appoint  a  commission  to 
study  the  entire  notch  situation  and  be 
in  existence  for  9  months  and  make 
recommendations  to  the  Congress  and 
the  President. 

As  to  what  needs  to  be  done  to  re- 
solve this  issue,  I  could  go  on  for  a  very 
long  time  about  the  controversy  that 
surrounds  this  issue.  I  never  attend  a 
senior  citizen  gathering  in  my  State 
where    it    is    not    brought    up    imme- 


diately. It  seems  that  there  is  confu- 
sion among  some  Senators  as  to  the 
exact  nature  of  the  notch,  who  is  eligi- 
ble, who  is  not,  what  actions  need  to  be 
taken  to  address  it. 

I  think  it  is  pretty  obvious,  as  I  men- 
tioned, from  the  last  vote,  that  we  will 
not  have  an  up-or-down  vote  on  this 
issue  this  year  or  probably  any  time 
soon,  since  the  notch  issue  has  been 
with  us  for  many  years. 

I  remember  in  1983.  Mr.  President, 
when  I  first  came  to  the  other  body,  a 
commission  was  appointed  to  study  the 
issue  of  Social  Security.  That  commis- 
sion reported  out  an  excellent  set  of 
recommendations,  which  were  swiftly 
adopted  in  a  bipartisan  fashion  by  the 
Congress  of  the  United  States.  Frank- 
ly, it  saved  the  Social  Security  system 
from  financial  chaos. 

I  am  hopeful  that  a  commission  com- 
posed of  respected  Americans  from 
around  this  country  which  would  have 
a  limited  existence,  would  convene, 
and  then  make  recommendations  as  to 
how  we  can  address  this  issue.  It  is  a 
highly  emotional  one.  It  is  a  very  dif- 
ficult and  complex  one.  I  think  we  need 
this  commission  to  end  the  delays,  and 
properly  address  this  problem. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Is  there 
further  discussion  of  the  amendment? 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
simply  to  say  that  it  is  easy  to  under- 
stand after  the  debate  we  had  today- 
very  useful  and  I  think  Informative  de- 
bate on  this  matter— that  the  Senate  is 
divided,  precisely  evenly  divided,  in  its 
judgment  on  this  matter.  And  as  the 
gallant  and  distinguished  Senator  from 
Arizona  says,  this  is  a  matter  of  con- 
cern for  the  Nation.  And  when  we  had 
difficulties  with  the  Social  Security 
Administration.  Social  Security  sys- 
tem, in  1983,  we  appointed  a  commis- 
sion and  came  up  with  a  very  helpful 
result. 

It  is  the  practice  of  the  Social  Secu- 
rity system  every  4  years  to  appoint  an 
outside  panel  to  review  the  system  and 
judge  how  it  is  moving  and  going.  The 
very  half  century  of  this  practice.  I 
think,  helped  the  Social  Security  in- 
surance system  we  have  now. 

I  would  like  to  say  that  this  commis- 
sion has  met  twice,  or  has  been  formed 
on  two  earlier  occasions,  in  a  sense.  In 
1988,  the  National  Academy  of  Social 
Insurance,  a  then  new  organization,  a 
very  important  and  promising  one- 
Robert  M.  Ball,  the  former  Social  Se- 
curity Administrator,  was  the  chair  at 
that  time.  Senator  Dole  was  the  rank- 
ing member  of  the  Subcommittee  on 
Social  Security  and  Family  Policy,  and 
I,  as  the  chairman  of  the  subcommit- 
tee, asked  the  National  Academy,  a 
nonpartisan  group  of  persons  whose 
lives  have  been  involved  with  Social 
Security  insurance,  to  study  this  ques- 
tion. They  gave  us  a  handsome,  read- 
able, authoritative  report,  "'The  Social 
Security  Benefit  Notch:  A  Study." 
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As  this  body  will  know,  they  con- 
cluded that  there  were  no  reasons  to 
change  the  arrangements  made  in  1977. 
To  do  so  would  produce  another  notch 
and  a  notch  after  that  and  notches  ad 
infinitum,  to  a  point  where  we  had 
done  a  serious  disservice  to  the  Social 
Security  system. 

Also,  in  that  same  .year,  in  Novem- 
ber, was  the  first  report.  The  second 
one  is  from  the  General  Accounting  Of- 
fice, at  the  request  of  the  chairman  of 
the  subcommittee,  Mr.  Jacobs  on  the 
House  side,  a  friend  from  the  Senator 
from  Arizona.  They  were  asked  to  do  a 
study  of  the  same  subject,  and  they 
came  up  with  this  very  able  report  to 
the  chairman  of  the  Subcommittee  on 
Social  Security,  Committee  on  Ways 
and  Means,  "Social  Security:  The 
Notch  Issue." 

Again,  they  reached  the  identical 
conclusion.  Joseph  Delfinco,  a  very 
able  Deputy  Comptroller  General,  was 
responsible  for  that. 

I  would  not  judge  that  a  Presidential 
commission  would  come  out  any  dif- 
ferently, but  it  may  be  that  it  will 
have  a  more  authoritative  con- 
sequence. It  will  be  seen  now  to  have 
been  put  to  inquiry  by  a  capable,  non- 
partisan group. 

I  hope  the  Senator  from  Arizona 
agrees  with  me  that  the  persons  ap- 
pointed to  this  commission  ought  to  be 
persons  who  have  had  experience  with 
the  subject,  not  directly,  but  with  ac- 
tuarial matters,  with  insurance  mat- 
ters. We  are  talking  about  the  social 
insurance. 

I  repeat  once  again  that  Social  Secu- 
rity is  not  an  entitlement;  it  is  a  con- 
tributory pension  insurance  program. 
Persons  pay  into  an  account,  and  their 
name  and  their  number,  and  payments 
are  kept  track  of  over  the  years;  when 
they  retire,  they  are  paid  back  accord- 
ing to  a  formula  that  has  been  in  law 
and  is  predicted  and  is  understood. 

We  had  that  one  notch  glitch  that 
was  a  perfectly  honest  mistake  that 
the  actuaries  made  in  1972  and  cor- 
rected in  1977.  This  may  bring  the  de- 
bate to  a  close,  and  if  it  should,  I  think 
there  are  more  important  matters  to 
address  in  the  future.  So  I  just  want  to 
make  that  comment. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
the  Senator  from  New  York  for  his,  as 
always,  insightful  remarks.  I  certainly 
appreciate  his  comments  and  his  pro- 
viding some  important  background  on 
this  issue.  Of  course,  there  is  no  one 
who  has  more  expertise  or  experience 
on  this  issue  than  the  Senator  from 
New  York.  I  appreciate  very  much  his 
comments. 
I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  this  is  an 
issue  that  has  been  with  us  for  years, 
and  is  likely  to  continue  to  recur  until 
addressed.  But  as  is  indicated  by  to- 
day's discussion,  none  of  us  know  quite 
what  to  do  that  won't  put  the  trust 
fund  at  risk. 


The  Social  Security  system  was  first 
indexed  to  protect  beneficiaries  from 
the  effects  of  inflation  in  1972.  Unfortu- 
nately, the  legislation  enacting  this 
change  was  technically  flawed  and  ac- 
tually overadjusted  for  inflation.  The 
rapid  inflation  of  the  1970's 
compounded  this  mistake  and  led  to  a 
largely  unintended  rise  in  Social  Secu- 
rity benefits  paid  to  people  when  they 
initially  retired. 

The  notch  results  from  the  decision 
made  by  the  Carter  administration  and 
Congress  in  1977  to  provide  a  new  sys- 
tem of  inflation  computations  to  ad- 
just benefits  for  inflation.  I  disagreed 
with  many  provisions  of  this  legisla- 
tion and,  as  the  record  shows.  I  voted 
against  it.  Nevertheless,  this  system  is 
now  fully  effective  for  people  who  at- 
tain the  age  of  65  in  1982  and  later. 

Although  special  provisions  were  in- 
cluded to  help  smooth  the  transition 
from  the  old  system  to  the  new  system, 
certain  workers  attaining  age  65  in  1982 
or  later  will  get  lower  benefits  than 
those  who  attained  age  65  in  1981.  But 
we  must  remember,  this  is  not  due  to 
any  penalties  imposed  on  those  born 
between  1917  and  1921,  but  because  peo- 
ple who  were  born  earlier  are  covered 
under  the  old  law  and,  therefore,  are 
still  benefiting  from  the  old  system's 
overadjustments  for  inflation.  Also,  it 
is  important  to  note  that  the  people  in 
the  5-year  transition  group  are  not 
treated  less  favorably  than  those  who 
will  retire  in  the  future  under  the  new 
system.  A  "transitional  guarantee"  in 
the  law  provides  that  they  receive  at 
least  what  would  be  computed  under 
the  new  system. 

The  Government  Accounting  Office 
[GAO]  completed  an  exhaustive  study 
on  the  "notch  issue"  which  offers  im- 
portant guidelines  and  analysis  for  fur- 
ther Congressional  consideration.  GAO 
confirmed  that  "social  security  retir- 
ees born  just  before  1917  generally  re- 
ceive higher  benefits  than  those  born 
in  1917  and  after;"  but  that  "notch  ba- 
bies" usually  receive  more  benefits- 
and  never  leas-  than  those  born  after 
them.  The  report  cautioned  that  "solu- 
tions that  would  draw  money  from  the 
trust  fund  to  increase  benefits  to  the 
notch  group  could  jeopardize  the  short- 
run  financial  condition  of  the  system 
and  its  ability  to  finance  the  coming 
retirement  of  the  baby  boom  genera- 
tion." 

Furthermore,  Senator  Moynihan  and 
I  requested  that  the  National  Academy 
of  Social  Insurance  examine  the  notch 
issue.  Their  report  included  a  rec- 
ommendation that  Congress  take  no 
further  action.  The  report  states  that- 
Since  the  "notch"  arises  because  the  bene- 
fits of  some  of  those  born  prior  to  1917  are 
higher  than  was  intended,  there  is  no  reason- 
able basis  for  reducing  the  "notch"  by  rais- 
ing the  benefits  of  those  born  later.  Nor  is  it 
desirable  to  reduce  the  benefits  of  those  al- 
ready receiving  them  and  counting  on  their 
continuation. 

The  amendment  before   us   today   is 
one  of  a  number  of  "notch  '  bills  pend- 
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ing  before  a  variety  of  committees 
which  have  varying  costs.  The  Sanford 
bill  would  cost  approximately  $32  bil- 
lion in  the  initial  5-year  period.  The 
cost  estimate  is  even  greater  over  the 
next  10  to  20  years. 

Mr.  President,  I  am  not  unsympa- 
thetic with  those  "notch  babies"  in  my 
own  State,  or  nationwide.  But  this  is 
not  the  way  to  address  this  issue,  nor 
the  place  to  do  it.  This  Senator  is,  how- 
ever, prepared  to  work  with  others  to 
try  to  find  some  solution. 

Mr.  GORTON.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
my  distinguished  colleague  from  Ari- 
zona. 

This  amendment  will  gradually  ex- 
empt from  the  Social  Security  earn- 
ings test  income  earned  by  seniors  be- 
tween the  ages  of  65  and  70.  Mr.  Presi- 
dent, I  emphasize  the  earned  portion  of 
my  last  sentence  because  we  are  talk- 
ing about  people  being  penalized  for 
going  to  work  and  being  paid  for  their 
productive  labor. 

It  is  an  abomination  to  discourage 
the  productive  behavior  of  Americans. 
Especially  Americans  who  are  among 
the  most  highly  trained  and  motivated 
workers  upon  whom  our  society  can 
call.  And.  Mr.  President,  for  our  Fed- 
eral Government  to  discourage  the  par- 
ticipation of  this  segment  of  our  soci- 
ety runs  counter  to  the  most  basic  in- 
stinct of  all  Americans. 

Every  study  shows  that  the  "young" 
old— those  between  the  ages  of  62  and 
72 — can  continue  to  contribute  to  the 
productive  base  of  this  society.  Why  is 
our  government's  policy  designed  to 
penalize  them  for  continued  productiv- 
ity? 

Not  only  does  the  work  of  seniors  add 
to  our  tax  base,  it  also  promotes  a  posi- 
tive sense  of  well-being  and  importance 
to  our  senior  citizens.  It  connects  our 
seniors  to  their  community.  We 
shouldn't  lock  out  or  penalize  seniors 
who  get  satisfaction  and  fulfillment 
from  contributing  to  our  society. 

I  am  talking  about  fairness.  Mr. 
President.  How  can  anything  be  fair 
which  compels  an  individual  to  partici- 
pate, in  the  name  of  protecting  his  fu- 
ture, but  restricts  his  ability  to  posi- 
tively and  productively  contribute  to 
his  well-being?  To  this  Senator,  it  is 
only  fair  if  we  allow  all  of  our  citizens 
the  full  use  of  every  bit  of  productive 
capacity  they  have. 

Remember,  Social  Security  was  de- 
signed to  be  social  insurance.  If  a  pri- 
vate insurer  decided  the  insured  really 
didn't  need  as  much  mone.v  as  the  in- 
sured contracted  and  paid  for  over  the 
life  of  the  policy,  he  would  be  thrown 
in  jail  for  failing  to  leave  up  to  the 
agreement.  He  would  be  thrown  in  jail 
for  being  unfair  to  his  client. 

Mr.  President,  it  is  bluntly  unfair  for 
the  Federal  Government  to  insist  that 
our  seniors  pa.y  into  a  social  insurance 
policy  then  renege  on  the  promise  to 
fully  payout  based  solely  on  the  ability 
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to  continue  workinMT.  If  the  policy  ma- 
tures at  65  as  is  the  current  law,  then 
it  is  unfair  for  the  Federal  Government 
not  to  pay  out  what  has  been  paid  for 
by  the  seniors. 

A  basic  tenet  with  which  I  believe 
most  Americans  agree  is  that  everyone 
should  be  paid  fairly,  commensurate 
with  their  abilities.  Under  the  current 
system,  because  someone  is  a  recipient 
of  Social  Security,  the  applicable  taxes 
and  reductions  in  benefits  would  end  up 
costing  66  percent  of  every  dollar 
earned  above  $9,700.  Only  because  they 
receive  Social  Security.  Only  because 
the  person  is  over  65  years  old. 

The  highest  effective  tax  rate  cur- 
rently is  31  percent.  But,  because  of  the 
earnings  test,  our  seniors  are  having 
their  income  reduced  by  more  than 
twice  that  amount.  How  can  it  be  fair 
that  every  senior  who  earns  more  than 
$9,700  has  his  total  income  reduced  by 
more  than  twice  the  amount  that 
would  occur  than  if  he -was  paying 
taxes  like  everyone  else. 

To  America's  seniors,  the  earnings 
test  is  an  unfair  restriction.  To  this 
Senator  the  Social  Security  earnings 
test  is  bad  public  policy,  which  has 
been  in  need  of  change  for  a  long  time. 
It  is  high  time  that  the  Congress  of  the 
United  States  do  just  that. 

Mr.  DeCONCINI.  Mr.  President,  we 
are  prepared  to  accept  the  amendment 
of  the  Senator  from  Arizona. 

Mr.  DOMENICI.  Mr.  President,  I 
think  it  is  exactly  the  right  thing  to  do 
at  this  time.  I  am  delighted  to  accept 
it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2975)  was  agreed 

to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMKNT  NO.  2976 

(Purpose:  To  amend  the  Social  Secuiity  Act 

lo  increase  the  earnings  test  to  $50,000  over 

5  years) 

Mr.  McCain.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain). 
for  himself  and  Mr.  Skymouu.  proposes  an 
amendment  numbered  2976. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  RETIREMENT  TEST  EXEMPT  AMOUNT  IN- 
CREASED. 

(a)  In  Gkn KRAI. .—Section  203(f)(8)(D)  of  the 
Social  Security  Act  (42  U.S.C.  403(f)(8)(D)  is 
amended  to  read  as  follow.s: 


"(D)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount  which 
is  applicable  to  an  individual  who  has  at- 
tained retirement  age  (as  defined  in  section 
216(1))  before  the  close  of  the  taxable  year  in- 
volved shall  be— 

"(i)  $1,513.33  for  each  month  of  any  taxable 
year  ending  after  1992  and  before  1994. 

"(ii)  $2,176.66  for  each  month  of  any  taxable 
year  ending  after  1993  and  before  1995, 

"(iii)  $2,839.99  for  each  month  of  any  tax- 
able year  ending  after  1994  and  before  1996, 

"(Iv)  $3,503.32  for  each  month  of  any  tax- 
able year  ending  after  1995  and  before  1997. 
and 

"(V)  $4,166.65  for  each  month  of  any  taxable 
year  ending  after  1996  and  before  1998."'. 

(b)  Conforming  Amendmknt.— Section 
203(f)(8)(B)(ii)(II)  of  such  Act  (42  U.S.C. 
403(n(8)(B)(ii)(II))  is  amended  by  striking 
"for  the  calendar  year  before  the  most  re- 
cent calendar  year  in  which  an  increase  in 
the  exempt  amount  was  enacted  or  a  deter- 
mination resulting  in  such  an  increase  was 
made  under  subparagraph  (A)"  and  inserting 
"for  the  second  calendar  year  before  the  cal- 
endar year  in  which  the  determination  under 
subparagraph  (A)  is  made". 

(c)  EFFKCrrivE  Datf..— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1992. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  I  have  been  advised  by  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee of  the  following,  and  I  know  the 
Senator  from  Arizona  agrees. 

I  ask  unanimous  consent  that  there 
be  1  hour  for  debate  on  the  pending 
amendment  from  the  Senator  from  Ari- 
zona, equally  divided,  half  under  the 
control  of  the  Senator  from  Texas  [Mr. 
Bentsen]  and  the  other  half  under  the 
control  of  Senator  Domenici  and  Sen- 
ator McCain,  and  that  there  be  no  sec- 
ond-degree amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  request? 

Mr.  DOMENICI.  Mr.  President,  I  am 
not  in  control  on  our  side.  It  is  all  Sen- 
ator McCain's. 

Mr.  DeCONCINI.  I  modify  that  it  be 
under  the  control  of  Senator  McCain. 

Mr.  DOMENICI.  No  points  of  order 
are  waived  by  this  unanimous-consent 
agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  McCAIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  McCAIN.  Mr.  President,  I  know 
the  hour  is  late,  and  I  am  also  aware 
that  there  is  a  very  important  but  sad 
mission  to  be  accomplished  by  a  large 
number  of  Members  of  this  body,  and 
so  I  will  try  to  keep  my  remarks  brief. 
And  I  also  am  aware,  as  is  my  col- 
league from  Texas,  that  we  have  been 
over  this  issue  on  many  occasions.  So 
it  is  not  as  if  we  can  add  a  great  deal 
to  a  record  that  has  already  been  writ- 
ten. 


The  purpose  of  the  amendment  is  to 
increase  the  Social  Security  earnings 
test.  The  amendment  specifically 
would  raise  the  Social  Security  earn- 
ings test  to  $50,000  over  a  period  of  5 
years.  Let  me  repeat.  It  would  raise  the 
Social  Security  earnings  test  to  $50,000: 
not  lift  it  completely. 

The  reason  I  am  here  tonight  on  this 
issue  to  bring  it  up  again  is  because  of 
a  series  of  events  that  have  transpired 
since  last  November  that  create  an  en- 
vironment which  forces  me  to  at  least 
seek  a  vote  on  this  amendment. 

I  might  review  very  rapidly  for  my 
colleagues  that  when  the  Older  Ameri- 
cans Act  came  to  the  floor  in  Novem- 
ber of  1991.  I  offered  an  amendment  to 
repeal  the  Social  Security  earnings 
test  during  consideration  of  that  bill. 
The  amendment  was  accepted  and  a 
unanimous  voice  vote  was  taken  on  the 
amendment. 

Following  that,  the  Older  Americans 
Act  came  through  the  other  body  with 
modifications  to  the  earnings  test  and 
the  addition  of  a  new  entitlement  pro- 
gram. 

Since  that  time,  the  Senate,  as  is  the 
usual  custom,  appointed  conferees.  The 
other  body  did  not  do  so.  So,  in  the  in- 
tervening months  there  has  been  no 
conference  action  on  the  bill  to  bring  it 
to  final  approval  in  the  form  of  a  con- 
ference report. 

This  has  caused,  of  course,  enormous 
discontent  throughout  the  community 
of  those  who  rely  very  heavily  on  the 
provisions  of  the  Older  Americans  Act 
and  who  would  very  much  like  to  enjoy 
the  new  benefits  which  are  part  of  the 
new  act. 

Mr.  President,  because  of  this  earn- 
ings test,  the  entire  bill  has  been  held 
up  for  a  long  time.  We  all  know  that 
within  a  few  weeks  we  will  be  adjourn- 
ing for  the  year  and  it  would  not  be 
fair  to  senior  citizens  if  the  Older 
Americans  Act  were  not  reauthorized 
by  that  time. 

I  have  gone  through  various  emo- 
tions during  the  course  of  this,  because 
I  felt  it  was  patently  unfair  for  the 
other  body  not  to  appoint  conferees 
and  block  final  action  on  the  Older 
Americans  Act  reauthorization  bill  al- 
though it  was  certainly  their  right  to 
take  no  action. 

At  the  same  time,  however,  certain 
drum  beats  started  throughout  the 
country  claiming  that  the  Older  Amer- 
icans Act  was  being  held  up  by  this 
Member.  The  fact  is,  of  course,  as  the 
President  well  knows,  the  conferees 
could  have  been  appointed,  they  could 
have  resolved  it,  and  the  conference  re- 
port could  have  been  presented  to  both 
bodies. 

To  this  day.  a  conference  has  not 
been  held  nor  has  a  meeting  occurred 
to  try  to  reach  a  compromise. 

I  have  sent  numerous  letters  to  those 
relevant  chairmen  and  ranking  mem- 
bers reiterating  time  after  time  my  de- 
sire to  sit  down  and  see  if  we  could  not 
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work  out  some  accommodation  on  this 
issue  which,  frankly,  is  very  important 
also  to  senior  Americans. 

I  am  sorry  to  say  there  has  been  no 
response  to  those  letters — a  meeting 
has  never  been  granted.  And  I  know 
that  clearly  the  individuals  to  whom 
those  letters  were  sent  are  very  busy. 
But  I  find  it  unfair. 

Yesterday,  several  hundred  seniors 
from  all  over  the  country  visited  my 
office  and  related  to  me  that  they  have 
been  told  not  that  the  House  has  been 
unwilling  to  appoint  conferees,  not 
that  the  Senate  accepted  the  amend- 
ment I  offered  last  November,  not  that 
many  seniors  have  to  quit  working 
midway  through  the  year  or  be  subject 
to  an  effective  33  percent  surtax,  but 
that  I  forced  the  Senate  to  accept  an 
amendment  that  threatened  to  kill  the 
Older  Americans  Act  reauthorization 
bill. 

Mr.  President,  these  were  well-inten- 
tioned, well-informed,  intelligent  peo- 
ple. But  frankly,  they  were  shocked 
when  I  explained  to  them  the  series  of 
events  that  has  taken  place. 

As  you  know,  1  did  not  force  the  ac- 
ceptance of  the  Social  Security  earn- 
ings test  amendment  on  the  Senate. 
No,  my  amendment  was  accepted  by 
the  entire  Senate.  Some  have  sug- 
gested that  maybe  those  managing  the 
bill  last  November  12  never  really  in- 
tended that  my  amendment  become 
law  and  accepted  it  because  they  did 
not  want  to  vote  against  an  amend- 
ment that  has  enjoyed  such  popular 
support  amongst  our  Nation's  elderly. 

If  that  is  the  case,  then  I  think  that 
the  kindest  remark  I  can  make  is  that 
we  are  not  living  up  to  our  duties  and 
our  obligations,  because  in  effect,  they 
were  saying  one  thing  and  doing  an- 
other. 

As  we  all  know,  governing  and  lead- 
ership is  about  being  willing  to  make 
the  tough  choices  and  standing  up  for 
your  views.  Today,  we  will  be  consider- 
ing the  earnings  test,  and  I  know  that 
it  will  be  subject  to  a  budget  point  of 
order,  but  I  want  my  colleagues  to 
know  that  man.y  seniors  across  the 
country  will  view  this  vote  not  as  a 
technical  matter  but  on  the  issue  of 
whether  we  should  substantially  lift 
the  earnings  test  which  is  such  a  bur- 
den on  so  many  of  our  Nation's  citizens 
or  whether  we  leave  that  unfair  burden 
and  onerous  tax  in  place. 

Mr.  President,  there  are  certain  orga- 
nizations that  have  strongly  favored 
repeal  of  the  Social  Security  earnings 
test.  Mr.  President.  I  ask  unanimous 
consent  that  the  list  of  those  be  print- 
ed in  the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Coalition  kor  rkpkai,  ok  S<x;iai,  Si-xjurity 

Earnings  Tkst  (as  of  January  22,  1992) 
Coalition  of  nearly  40  seniors  organizations 
and    businesses   and    business    groups,    rep- 
resenting tens  of  millions  of  seniors  and  em- 
ployees across  this  country. 


SENIORS  groups 

National  Committee  to  Preserve  Social  Se- 
curity and  Medicare. 

Senior's  Coalition. 

The  Retired  Officei-s  Association. 

National  Association  of  Retired  Federal 
Employees. 

National  Military  Family  Association. 

Seniors  Cooperative  Alert  Network. 

Air  Force  Association. 

United  Seniors  of  America. 

Air  Force  Sergeants  Association. 

Association  of  Military  Surgeons. 

Association  of  U.S.  Army. 

Enlisted  Association  of  the  National  Guard 
of  the  U.S. 

Fleet  Reserve  Association. 

Jewish  War  Veterans  of  the  U.S. 

Marine  Corps  League. 

Marine  Corps  Reserve  Officers  Association. 

National  Association  for  Uniformed  Serv- 
ices. 

Naval  Reserve  Association. 

Naval  Enlisted  Reserve  Association. 

Navy  League  of  the  U.S. 

The  Retired  Enlisted  Association. 

U.S.  Coast  Guard  CPO  Association. 

KMPLOYERS  AND  HUSINKSS  CROUPS 

U.S.  Chamber  of  Commerce. 

Sears  Roebuck  and  Company. 

National  Association  of  Temporary  Serv- 
ices. 

National  Tax  Limitation  Foundation. 

National  Federation  of  Independent  Busi- 
ness. 

National  Restaurant  Association. 

American  Federation  of  Small  Business. 

National  Technical  Services  Association. 

Walgreens  Company. 

Retired  Police  Assn.  of  Chicago. 

American  Farm  Bureau. 

National  Small  Business  United. 

American  Farm  Bureau. 

National  Small  Business  United. 

American  Health  Care  Association. 

Days  Inn  of  America,  Inc. 

National  Society  of  Public  Accountants. 

Citizens  for  a  Sound  Economy. 

National  Council  of  Chain  Restaurants. 

Mr.  McCain.  I  would  also  like  to 
quote  to  you  from  a  letter  from  the 
Committee  to  Preserve  Social  Security 
and  Medicare  sent  to  our  colleague 
from  the  State  of  Washington,  Senator 
Adams. 

It  says: 

The  Older  Americans  Act  adopted  by  the 
Senate  in  November.  1991  includes  a  provi- 
sion to  repeal  the  Social  Security  eaininMs 
limit.  Although  both  the  Older  Americans 
Act  and  the  earnings  limit  repeal  provision 
enjoy  broad  bipartisan  support  in  the  Sen- 
ate, the  relatively  few  opponents  of  the  eain- 
ings  limit  provision  have  succeeded  in  delay- 
ing action  on  the  Older  Americans  Act  for 
nearly  a  year. 

The  continuing  stalemate  on  the  reauthor- 
ization of  the  Older  Americans  Act  is  jeop- 
ardizing funding  for  important  new  programs 
to  benefit  senior  Americans,  particularly 
low-income  seniors.  As  a  result  of  this  stale- 
mate, funding  for  a  new  elder  rights  protec- 
tion program,  strengthening  the  long-term 
care  ombudsman  programs  and  several  other 
new  initiatives  may  not  be  provided. 

The  stalemate  also  jeopardizes  enactment 
of  the  important  provision  repealing  the  So- 
cial Security  earnings  limit.  The  current 
earnings  limit  rule  is  archaic  and  unfair  to 
seniors  who  desire  to  remain  in  or  re-enter 
the  work  force  and  it  should  be  repealed  or 
substantially  liberalized.  Many  seniors  must 
work  in  order  to  meet  basic  expenses  such  as 


medical  bills  and  housing  costs.  Congress 
should  remove  impediments  to  senior  em- 
ployment. 

Both  the  House  and  the  Senate  have  adopt- 
ed the  Older  Americans  Act.  Both  bodies 
have  adopted  provisions  related  to  the  Social 
Security  earnings  limits.  The  differences  be- 
tween the  bills  can,  and  should,  be  resolved 
by  a  conference  committee  without  further 
dela.v. 

I  encourage  you  to  urge  the  Senate  leader- 
ship to  resolve  the  stalemate  and  act  on  both 
the  Older  Amerians  Act  and  the  Social  Secu- 
rity earnings  limit  issue  immediately. 

It  is  signed  by  Martha  A.  McSteen, 
president  of  the  National  Committee  to 
Preserve  Social  Security  and  Medicare. 
I  think  that  President  Martha 
McSteen  has  it  right,  Mr.  President. 
We  could  do  this.  We  could  have  done 
both. 

But  obviously  that  is  not  going  to 
happen.  I  cannot  in  good  conscience 
allow  the  reauthorization  of  the  Older 
Americans  Act  to  languish  any  longer. 
I  would  like  to  point  out  also  that 
Horace  Deets.  executive  director  of  the 
AARP,  the  largest  seniors  organization 
in  America,  is  asking  the  association 
members  to  urge  their  Senators  to  ap- 
prove the  Older  Americans  reauthoriza- 
tion bill  and  legislation  to  raise  the  So- 
cial Security  earnings  limit  be  ad- 
dressed as  part  of  a  conference — and 
that  the  conference  occur  immediately. 
Mr.  President,  this  amendment,  as 
opposed  to  other  amendments,  does  not 
completely  lift  the  earnings  cap.  And 
the  reason  it  does  not  is  because  there 
has  been  a  charge  that  if  we  completely 
lifted  the  earnings  test,  that  it  would 
be  a  break  for  the  rich. 

Our  rough  figures  indicate  that  if  you 
raise  it  to  $50,000,  then  about  95  percent 
of  the  seniors  of  America  would  be  cov- 
ered. I  think  that  that  is  the  intent  of 
what  all  of  us  are  seeking  to  do. 

I  want  to  point  out  again  the  obvi- 
ous, and  that  is  that  under  this  earn- 
ings test,  for  every  $3  a  retiree  earns 
over  the  $10,200  limit,  he  or  she  will 
lose  $1  in  Social  Security  benefits  this 
year.  We  could  go,  as  I  have  in  the 
past,  into  the  reasons  why  these  laws 
came  about  many  years  ago,  and  how 
the  entire  senior  citizen  population  has 
changed;  how,  tragically,  so  many  sen- 
iors in  America  today  have  to  return  to 
work  because  of  rising  health  care 
costs,  housing  costs,  food  costs,  and 
other  things. 

But  I  think  it  is  also  important  to 
point  out  that  the  employers  in  this 
country  eagerly  seek  seniors  as  em- 
ployees. 

I  was  visited  by  one  of  the  executives 
of  Disney  not  too  long  ago,  who  told 
me  that  in  his  view  the  finest  employ- 
ees at  Disneyland  and  Disneyworld 
were  our  senior  citizens. 

1  was  visited  by  a  number  of  fast- 
food-chain  executives  who  said  that 
their  outstanding  employees  were  sen- 
ior citizens.  It  seems  to  me  that  we 
should  give  them  that  opportunity. 

So  what  I  intend  to  do  tonight,  Mr. 
President,  is  ask  for  the  yeas  and  nays. 
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recognizing  that  my  colleagues  from 
Texas,  in  keeping  with  his  responsibil- 
ities as  chairman  of  the  Finance  Com- 
mittee, will  pose  a  budget  point  of 
order.  And  then  I  would  obviously  re- 
quest the  yeas  and  nays  on  that  point 
of  order. 

I  fully  understand  why  the  Senator 
from  Texas  has  to  pose  the  budget 
point  of  order  under  the  existing  rules 
of  the  Senate.  I  want  to  make  an  addi- 
tional comment  about  that,  though. 

We  have  several  studies  by  very  cred- 
ible institutes  that  clearly  indicate 
that  if  the  earnings  test  were  repealed, 
or  substantially  raised,  there  would  be 
an  extremely  large  number  of  seniors 
who  would  reenter  the  work  force,  who 
would  then  be  paying  additional  taxes. 

In  fact,  in  the  view  of  many,  there 
would  be  an  increase  in  revenues  into 
the  Social  Security  Trust  Fund,  rather 
than  a  decrease.  That  issue  has  been 
well  ventilated  by  me  on  this  floor  on 
several    occasions,    so    I    will    not   go 

into  it. 

I  would  finally  like  to  point  out,  Mr. 
President,  that  most  seniors  in  Amer- 
ica today  view  this  as  simply  an  issue 
of  fairness.  They  cannot  understand— 
and  I  cannot  explain  to  them— why,  if 
they  are  between  ages  65  and  69,  if  they 
become  wage  earners  and  wage  earners 
only,  then  they  will  be  subjected  to 
this  onerous  tax. 

I  remind  my  colleagues  that  if  that 
senior  has  a  large  pension  plan,  a  siz- 
able number  of  stocks,  or  trust  funds 
from  which  they  gain  income,  none  of 
that  is  subject  to  this  taxation;  only  if 
they  are  the  citizens  of  this  country 
who  most  of  the  time  are  required  to 
go  out  and  work  in  order  to  take  care 
of  themselves  and  their  families. 

I  am  not  going  to  waste  too  much 
time  of  the  Members  of  this  body.  But 
I  have  met  couples,  one  afflicted  with 
Alzheimer's,  needing  constant  care, 
and  the  spouse  having  to  go  out  and 
find  work.  And  instead  of  being  able  to 
enjoy  the  fruits  of  all  of  those  wages  on 
the  same  level  as  all  other  citizens  in 
this  country,  they  are  subjected  to  this 
discriminatory  tax. 

And  finally,  Mr.  President,  I  would 
like  to  say  that  I  may  not  be  known  for 
the  eloquence  that  I  display  on  the 
floor  of  this  body,  but  I  do  believe  that 
I  am  known  for  a  certain  degree  of  te- 
nacity. 

I  expect  to  lose  this  budget  point  of 
order  vote,  but  I  will  revisit  this  issue 
time  and  time  again  until  we  get  some 
relief  for  what  many  believe  are  citi- 
zens who  are  least  able  to  defend  them- 
selves, our  seniors,  as  well  as  our  chil- 
dren. 

Mr.  President,  I  would  say  that  we 
have  experienced  significant  progress 
in  that  the  chairman  of  the  Finance 
Committee  has  come  up  with  some  pro- 
posals which  I  think  merit  serious  con- 
sideration. I  look  forward  to  the  oppor- 
tunity of  sitting  down  with  him,  if  he 
will  agree  to  do  so,  and  seeing  if  there 
is  not  something  that  we  can  work  out. 
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I  also  note  that  the  other  body  has 
made  some  efforts  at  rectifying  this 
error. 

So,  to  my  friends  all  over  this  coun- 
try who  tonight  will  be  disappointed 
that  we  lose  this  vote  again,  I  say  I 
share  your  disappointment  and  even,  to 
some  degree,  your  anger. 

But  I  can  tell  you,  we  have  made  sig- 
nificant progress  in  the  last  year.  And 
I  think  we  will  continue  to  make 
progress,  because  as  long  as  we  bring  to 
the  attention  of  this  body  the  clear  in- 
equity that  affects  a  certain  segment 
of  our  population,  I  have  trust  and  con- 
fidence that  we  will  rectify  it  over 
time;  perhaps  not  exactly  as  this 
amendment  describes,  but  certainly  to 
relieve  the  burden  that  is  being  borne 
by  so  many  people  in  our  country  who 
do  not  deserve  it. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  ADAMS.  Will  the  Senator  from 
Arizona  yield  for  a  question  and  a  com- 
ment? 
Mr.  MCCAIN.  I  am  happy  to  yield. 
Mr.  ADAMS.  Mr.  President,  I  just 
noted  that  the  Senator,  my  good 
friend.  Senator  McCain,  mentioned  my 
name,  that  we  have  not  tried  to  settle 
this. 

I  would  just  like  to  put  in  the 
Record  my  letter  of  August  12  back  to 
the  Senator,  and  his  letter  to  me  of  Au- 
gust 10,  where  I  indicated  that  we  have 
been  trying  to  get  this  Older  Ameri- 
cans Act  out  for  8  months.  And,  of 
course,  he  and  I  have  had  many  con- 
versations about  this.  And  this  is  not 
in  the  jurisdiction  of  the  Health  and 
Human  Services  Committee. 

As  I  stated  to  the  Senator  in  my  let- 
ter of  August  12,  which  I  will  put  in  the 
Rkcord— and  I  say  this  not  at  all  in 
anger,  but  in  frustration— we  have  been 
trying  to  pass  this  agreed-upon  bill  for 
8  months,  and  the  sole  objector  has 
been  the  Senator  from  Arizona,  which 
is  his  right.  I  do  not  deny  that  right  at 
all,  to  hold  up  the  bill. 

But  this  bill  is  a  bill  that  really  in- 
volves some  very  serious  financial 
problems,  which  the  Senator  from 
Texas  is  going  to  discuss  with  you.  And 
I  want  to  be  certain  that  the  Senator 
corrected  the  Record,  or  stated  that  I 
always  replied  to  him.  And  my  most  re- 
cent reply  was  to  his  letter  of  August 
10,  by  my  letter  of  August  12. 

I  ask  unanimous  consent  that  my  let- 
ter of  August  12  be  printed  in  the 
Record  at  this  time,  together  with  the 
letter  I  received  from  Senator  McCain. 
dated  August  10.  1992.  to  show  that  we 
have  at  all  times  tried  to  accommodate 
him  and  have  been  unable  to  do  so.  And 
that  is  why  this  bill  has  been  held  up. 
I  ask  unanimous  consent  that  those 
two  letters  be  printed  in  the  Record. 

There  being  no  objection,  the  lettere 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  sknate, 
WashiitgtoH.  DC.  August  10.  1992. 
Hon.  Brock  Adams. 

Cliairtnan,  SubcommUtee  on  Aging.  Committee 
on  iMbor  and  Human  Resources,  U.S.  Sen- 
ale.  Hart  Senate  Office  Building.  Washing- 
Ion.  DC. 
Dkar  Buock:  I  am  enclosing,  for  your  in- 
terest, a  copy  of  a  letter  I  recently  sent  to 
Senator  BenUsen.  I  am  relayinB,  once  again, 
my  desire  to  negotiate  an  acceptable  resolu- 
tion to  the  delay  in  addressing  the  Social  Se- 
curity earnings  test  and  the  Older  Americans 
Reauthorization  Amendments. 

As  a  cosponsor  of  your  original  bill  to  re- 
authorize the  Older  Americans  Act.  and  one 
who  highly  values  its  programs.  I  share  your 
concern  about  the  delay  in  the  passage  of 
this  important  legislation.  I  am  hopeful  that 
we  can  meet  to  discuss  this  issue  and  reach 
a  compromise  acceptable  to  all  concerned 
parties. 

Thank  you  for  your  commitment  to  the  is- 
sues that  affect  our  nation's  seniors. 
Sincerely, 

John  McCain. 

U.S.  Senator. 

U.S.  senate. 
Washington.  DC.  August  12.  1992. 
Hon.  John  McCain. 
United  States  Senator.  Washington.  DC. 

Dkar  John;  Thank  you  for  sending  me  a 
copy  of  your  correspondence  with  Senator 
Bentsen  on  the  earnings  test. 

As  Chairman  of  the  Aging  Subcommittee.  I 
have  been  trying  for  the  last  eight  months  to 
bring  an  Older  Americans  Act  Reauthoriza- 
tion to  the  floor  of  the  Senate.  There  are  no 
outstanding  issues  between  the  House  and 
Senate  on  the  OAA  Reauthorization.  How- 
ever, one  hurdle  remains:  unanimous  consent 
to  getting  the  bill  up  on  the  floor.  I  have 
been  seeking  through  the  Majority  and  Mi- 
nority Leadership  a  unanimous  consent 
agreement.  It  is  my  understanding  that  you 
are  the  sole  objector  to  this  request.  I  have 
discussed  this  with  you  several  times. 

In  view  of  the  Senate's  recent  and  strong 
vote  on  the  sense  of  the  Senate  provision  on 
changes  in  the  earnings  test.  I  see  no  need  to 
continue  to  hold  up  the  Older  Americans  Act 
Reauthorization.  I.  too.  support  changes  in 
the  earnings  test,  and  will  continue  to  work 
with  you  and  Senator  Bentsen  on  this  mat- 
ter. However,  failure  to  reauthorize  the  OAA 
is  severely  harming  our  ability  to  maintain 
appropriations  for  critical  programs,  such  as 
home-delivered  meals.  Money  appropriated 
in  the  current  year  for  meals  programs  is 
contingent  upon  reauthorization  of  the  OAA 
and  this  funding  is  about  to  be  lost. 

I  have  also  discussed  this  with  Senator 
Bentsen  and  we  are  ready  to  proceed.  1  would 
ask  that  you  allow  the  Senate  to  proceed  to 
take  up  and  pass  the  OAA  Reauthorization 
without  holding  it  for  further  scheduling.  If 
not,  I  intend  to  press  for  adoption  of  the 
OAA  beginning  on  September  8,  1992.  I  hope 
we  can  obtam  quick  movenrtent  because  too 
many  people  will  be  harmed  if  we  wait  any 
longer. 

Sincerely, 

BROCK  Adams, 

U.S.  Senator. 

(Mr.  WOFFORD  assumed  the  chair.) 
Mr.  ADAMS.  Mr.  President,  if  the 
Senatoi-  wishes  to  say  anything  about 
the  fact  that  we  have  discussed  these 
matters  for  8  months,  I  will  be  pleased 
to  receive  it. 

Mr.  MCCAIN.  Mr.  President.  I  will  be 
glad  to  respond  to  my  colleague  from 
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Washington.  And  since  the  letters  have 
already  been  made  a  part  of  the 
Record,  I  will  not  quote  from  all  of 
them. 

But  the  Senator  from  Washington 
surely  knows  that  the  bill  was  passed 
by  the  Senate  of  the  United  States  and 
sent  to  the  other  body.  The  bill  was 
passed.  The  bill  was  passed  with  the 
earnings  test  repeal  on  it.  In  fact,  he 
managed  the  bill  under  which  it  was 
accepted. 

And  yet  the  Senator  from  Washing- 
ton introduced  another  bill.  Why  did  he 
have  to  do  that?  Obviously,  the  reason 
he  had  to  do  that  is  because  the  Older 
Americans  Act,  that  was  passed  by  this 
body,  was  not  going  to  be  considered 
seriously. 

So  I  have  to  say.  with  all  due  respect 
to  my  friend  from  Washington  State, 
categorically,  the  bill  was  passed.  If 
the  Senator  from  Washington  had  used 
his  persuasive  powers  to  get  the  other 
body  to  appoint  conferees,  perhaps  we 
could  have  finished  with  the  bill.  It 
would  have  come  back  as  a  conference 
report. 

Mr.  ADAMS.  The  Senator  from 

Mr.  McCain.  I  am  afraid  you  are 
going  to  have  to  use  the  time  in  opposi- 
tion, but  I  am  not  finished  either. 

The  point  is.  and  I  repeat,  this  legis- 
lation was  passed  by  the  U.S.  Senate 
last  November,  with  an  earnings  test 
repeal  amendment  on  it.  Senate  con- 
ferees were  appointed.  The  other  body 
passed  the  bill,  also  with  some  changes 
to  the  earnings  test,  and  did  not  ap- 
point conferees. 

So,  therefore,  the  Senator  from 
Washington  came  back  to  me  and  said 
I  am  holding  up  the  bill.  How  could  I 
hold  up  a  bill  that  was  already  passed 
by  the  Senate?  There  was  no  possible 
way  that  I  could. 

Mr.  ADAMS.  Yes,  you  could  by  keep- 
ing it  from  coming  before  the  floor. 

Mr.  McCAIN.  You  will  have  to  use 
the  time — Mr.  President,  I  request  reg- 
ular order  here. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  McCAIN.  I  suggest  to  the  Sen- 
ator from  Washington  I  would  be  more 
than  happy  to  respond  to  any  questions 
or  comments  he  has.  I  would  like  him 
to  use  the  time  of  the  Senator  from 
Texas,  since  our  time  is  equally  di- 
vided, but  I  would  be  more  than  happy 
to  do  so. 

Mr.  ADAMS.  I  would  be  happy  to  co- 
operate with  the  Senator  from  Texas.  I 
ask  for  1  minute,  if  I  might? 

Mr.  BENTSEN.  I  yield  1  minute  to 
the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  ADAMS.  I  simply  want  to  state— 
and  I  am  trying  to  be  as  gentle  as  I  can 
in  this  debate:  and  I  do  not  feel  gentle 
about  it,  but  I  want  to  be — that  this 
bill  went  over  there.  It  was  blocked 
from  being  considered  on  this  floor  by 
objections  of  the  Senator  from  Arizona. 


We  could  not  get  the  bill  up.  So,  there- 
fore, we  had  to  file  another  bill,  and  we 
did  file  another  bill,  a  clean  bill. 

So  I  am  not  going  to  let  debate  take 
place  on  his  amendment,  which  should 
take  place  between  the  Finance  Com- 
mittee and  the  Senator  from  Arizona, 
on  how  this  will  be  financed,  what  will 
happen. 

We  have  had  the  Older  Anericans  Act 
passed,  agreed  upon  by  both  sides,  both 
the  ranking  member  of  my  subcommit- 
tee and  myself,  to  try  and  get  this  bill 
up  and  before  the  body.  I  just  wanted 
that  to  be  clear. 

Now  the  debate  I  think  will  take 
place  as  it  should,  with  the  chairman 
of  the  Finance  Committee  and  the  Sen- 
ator from  Arizona  arguing  about  the 
merits  of  whether  or  not  we  should 
change  the  Social  Security  system. 
That  had  nothing  to  do  with  the  Older 
Americans  Act.  I  regret  we  were  tan- 
gled up  in  it.  I  thank  the  Senator  from 
Texas  for  taking  this  on,  and  I  appre- 
ciate his  giving  me  the  time. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Washington  for 
his  comments.  How  much  time  would 
the  distinguished  Senator  from  New 
Mexico  require? 

Mr.  DECONCINI.  Shall  I  proceed 
first?  Five  minutes? 

Mr.  BENTSEN.  I  yield  5  minutes  to 
the  distinguished  Senator  from  New 
Mexico  and  additional  time  if  he  so  re- 
quires. 

Mr.  DOMENICI.  Let  me  say  to  my 
friend  from  Arizona — before  he  leaves 
the  floor,  might  I  just  say  to  my  friend 
from  Arizona,  he  is  going  to  win,  if  not 
tonight,  in  due  course.  There  is  no 
question  that  his  tenacity  and  leader- 
ship on  this  is  going  to  prevail.  And  I 
might  say  to  anyone  listening,  it  is  ob- 
vious that  Senator  McCain  has  been  on 
an  issue  that,  interestingly  enough,  is 
right  for  senior  citizens  on  Social  Se- 
curity who  choose  to  continue  to  work. 
But  it  is  also  right  for  the  United 
States  and  this  particular  stage  of  our 
economy  and  the  demographics  of  our 
work  force,  because,  clearly,  seniors 
are  living  longer,  they  are  healthier, 
and  we  are  in  desperate  need  of  the 
kinds  of  talents  that  they  have. 

Just  15  years  ago,  we  used  to  say 
when  seniors  retire  we  want  them  re- 
tired because  we  want  somebody  else  to 
fill  and  take  their  job.  That  is  not  the 
case  for  America  today  and  America  of 
the  future.  We  need  seniors  who  are 
qualified,  trained,  and  experienced  to 
continue  their  productive  lives  in  this 
economic  system  by  taking  jobs  that 
fit  their  capabilities  and  earning  what 
they  can  earn. 

The  problem  with  the  current  law  is 
that  it  is  a  vestige  of  the  past.  First  of 
all,  we  imposed  a  huge  marginal  tax  on 
these  people  if  the.y  earn  in  excess  of 
the  current  limitation  to  their  earn- 
ings. And  why  should  we  almost  puni- 
tively  do  that?  We  thought  it  was  help- 
ing the  country.  Since  it  does  not  help 


September  10,  1992 

the  country,  what  it  does  is  hurt  sen- 
iors and  hurt  us. 

So  the  Senator  is  going  to  win.  He 
cannot  win  tonight  because  it  just  is 
not  the  right  place  to  put  this  bill. 
This  does  not  belong  on  this  appropria- 
tions bill.  The  point  of  order  must  be 
made  either  by  the  Senator  from  Texas 
or  the  Senator  from  New  Mexico  or 
somebody  in  this  body  who  is  charged 
with  the  responsibility  of  seeing  to  it 
that  we  do  not  patently  violate  the 
principles  of  our  Budget  Act  and  our 
budget  resolutions.  So,  in  that  regard, 
he  will  not  win  tonight,  I  assume.  He 
has  almost  acknowledged  that. 

But  the  time  has  come  to  change  this 
law.  I  regret  we  cannot  use  his  eco- 
nomic analysis.  We  must  use  the  exist- 
ing models  which  say  this  will  cost 
money.  The  Senator  from  Arizona  con- 
tends, as  many  do,  that  static  model  is 
wrong  and,  if  you  lift  this  cap,  you  are 
going  to  add  to  the  Treasury  of  the 
United  States.  But  we  cannot  change 
the  rules  every  night  so  we  have  to  use 
the  rules  we  have  been  using  for  years. 
And  it  says  that  this  amendment  will, 
jndeed,  violate  the  Budget  Act  because 
it  will  cause  an  expenditure  of  some- 
where around  $13.6  billion  and  we  can- 
not do  that  and  be  honest  to  the  budg- 
ets that  we  have  passed  and  the  resolu- 
tions. 

So  I  say  to  him,  we  are  all  going  to 
remember,  when  we  finally  pass  it, 
that  he  was  the  one  that  led  us  down 
this  proper  path  for  the  country  and  for 
seniors  of  this  country.  It  will  not  hap- 
pen tonight.  But  this  Senator  at  least 
compliments  him  for  his  leadership  and 
says  I  am  very  hopeful  he  will  be  here 
on  that  day  when  we  do  pass  this.  We 
are  going  to  have  to  find  some  way  to 
balance  the  revenues.  If  I  understand 
the  good  chairman  and  his  staff,  they 
are  going  to  find  a  way  to  do  that,  and 
I  think  the  Senate  is  going  to  adopt 
something  like  that  with  rather  large 
majorities,  where  a  few  years  ago  we 
would  have  been  arguing  about  wheth- 
er it  was  the  right  thing  to  do. 

Mr.  BENTSEN.  With  all  due  respect 
to  my  friend  from  Arizona,  there  have 
been  quite  a  number  of  us  working  on 
this  issue  for  many  years.  I  certainly 
agree  with  my  friend  from  New  Mexico 
that  the  earnings  test  is  in  bad  need  of 
repair.  Those  affected  by  the  test  are 
productive  people.  They  can  make  a 
contribution  to  the  economy.  They 
want  to  make  it.  They  want  to  make  it 
without  a  penalty.  So  I  have  been  a 
strong  supporter  of  responsible  meas- 
ures to  raise  that  earnings  test  exempt 
amount  in  order  that  people  over  65 
can  work  without  the  kind  of  penalty 
we  have  today. 

Last  year  I  introduced  S.  2038,  which 
contained  a  proposal  which  signifi- 
cantly increased  the  current  test.  But 
the  big  point  is  that  bill  was  paid  for, 
every  penny  of  it,  and  did  not  take  ad- 
ditional money  away  from  the  Social 
Security  trust  fund. 
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On  June  11,  the  Finance  Committee 
reported  out  a  new  version  of  S.  2038 
containing  my  proposal  to  signifi- 
cantly raise  the  earnings  test  exempt 
amount  for  people  from  age  64  to  69. 
Under  that  committee  bill  the  earnings 
test  exempt  amount  would  go  to  $21,000 
in  1997  and  to  $51,000  by  the  year  2001. 
But  that  bill  paid  for  every  dollar  of 
the  cost  to  the  Social  Security  trust 
fund,  every  dollar  of  it.  In  fact,  in  the 
long  range,  it  increased  the  funds  by  .06 
percent  of  the  taxable  payroll. 

Frankly,  I  would  like  to  pass  that 
bill  this  year.  It  is  at  the  desk.  But  1 
cannot  put  it  on  this  particular  bill.  It 
is  not  appropriate  that  we  do  it  on  this 
particular  bill. 

If  we  can  get  an  agreement  out  of  the 
minority  leader  and  the  majority  lead- 
er that  we  can  bring  that  bill  to  the 
floor  without  amendments,  with  a  lim- 
ited time  argument  so  we  do  not  stall 
the  bill,  I  would  be  delighted  to  bring  it 
to  the  floor  and  put  it  to  a  vote.  And  I 
would  appreciate  very  much  the  sup- 
port of  the  Senator  from  Arizona  in 
ihat  regard. 

The  proposal  before  us,  though,  I 
think  threatens  the  financial  integrity 
of  the  Social  Security  trust  fund.  Make 
no  mistake  about  it.  It  threatens  the 
fund's  safety. 

Mr.  President,  on  April  2  the  Senate 
adopted  my  Social  Security  trust  fund 
protection  amendment  to  the  budget 
resolution  by  a  vote  of  94  to  a— 94  to  3. 
By  that  vote  we  established  a  60-vote 
point  of  order  against  any  amendment 
to  the  budget  resolution  that  would  re- 
duce the  reserves  of  the  Social  Secu- 
rity trust  fund,  trying  to  protect  it,  en- 
sure it. 

On  July  28,  the  Senate  passed  that 
sense-of-the-Senate  resolution  advocat- 
ing that  the  Senate  act  to  improve  the 
Social  Security  earnings  test  but  only 
in  a  manner  which  did  not  reduce  the 
levels  of  the  Social  Security  trust 
funds. 

My  friend  from  Arizona  voted  for 
that  resolution,  a  resolution  that  re- 
placed the  one  that  he  had  offered.  Now 
a  little  more  than  a  month  later,  he  is 
offering  an  amendment  that  would  do 
exactly  what  he  voted  not  to  do  on 

July  28. 

His  amendment  would  reduce  the  re- 
serves   of    the    Social    Security    trust 

fund. 

The  CBO  estimates  that  the  amend- 
ment offered  tonight  by  the  Senator 
from  Arizona  would  add  to  the  costs  of 
the  Social  Security  trust  fund  by  the 
amount  of  some  $13.6  billion  over  the 
next  5  years.  This  amendment  before  us 
does  not  pay  for  one  penny  of  that.  We 
did  not  have  the  time  to  get  the  num- 
bers of  what  would  happen  beyond  the 
5  years,  but  staff  made  some  rough  es- 
timates that  indicate  that  over  the 
next  20  years,  it  would  be  on  the  order 
of  $75  billion  to  $100  billion.  So  we  are 
talking  about  some  serious  money. 

Senators  will  recall  that  earlier 
today,  I  again  recited  the  litany  of  the 


past  and  the  current  financial  difficul- 
ties of  the  Social  Security  fund  and 
how  it  was  being  affected  by  an  ex- 
tended recession,  why  we  must  do 
nothing  to  threaten  the  financial  in- 
tegrity. I  am  not  going  to  go  through 
that  whole  litany  again.  But  the  essen- 
tial points  are  that  the  trust  fund  will 
not  reach  full,  adequate  reserve  levels 
until  1996  at  the  earliest,  and  that  the 
disability  fund  is  in  trouble  and  needs 
$75  billion  in  additional  revenues  over 
the  next  10  years  to  meet  what  the  So- 
cial Security  trustees  think  is  short- 
term  financial  soundness.  That  is  the 
problem  we  are  facing. 

So  I  think  it  is  imperative  that  we  do 
nothing  that  adds  to  the  problems  of 
the  Social  Security  trust  fund  or  fur- 
ther weakens  public  confidence  in  it. 
That  is  what  we  would  be  doing  if  we 
adopt  the  program  changes  such  as  are 
in  this  amendment,  changes  that  drain 
the  trust  fund  of  many  billions  of  dol- 
lars and  make  no  provision  for  replac- 
ing those  funds. 

Is  this  the  time,  Mr.  President,  to 
begin  adding  to  the  large  costs  of  the 
Social  Security  trust  funds,  to  be  add- 
ing very  expensive  earnings  test  legis- 
lation without  paying  for  it?  I  think 
not.  I  hope  that  the  Congress  will  act 
this  year  to  ease  that  Social  Security 
earnings  test  in  a  responsible  way  by 
enacting  the  Finance  Committee  bill.  I 
want  very  much  to  bring  it  to  the  floor 
of  the  Senate  with  the  necessary  limi- 
tation so  we  get  it  done  and  it  is  not 
stalled  and  it  does  not  become  a  Christ- 
mas tree.  But  whatever  we  do,  I  think 
as  a  first  priority  we  must  protect  the 
integrity  of  the  trust  funds  and  honor 
the  budget  agreement  by  paying  for 
any  new  Social  Security  entitlement 
we  agree  to. 

We  have  already  been  through  this 
once  this  afternoon.  This  proposal  com- 
pletely fails  that  test.  If  the  Senate  ap- 
proves this  amendment,  we  will  be  put- 
ting the  program  at  great  risk  and  we 
will  be  inviting  other  actions  against 
this  fund.  We  would  be  putting  it  at 
risk  not  only  because  of  the  proposal's 
effect  on  the  trust  funds,  but  because 
of  the  invitation  we  make  to  othei-s  to 
adopt  costly  Social  Security  proposals 
without  paying  for  them.  Voting  for 
this  amendment  would  be  sending  a 
message  that  the  Senate  of  the  United 
States  is  ready  and  willing,  for  the 
sake  of  what  is  popular  at  the  moment, 
to  recklessly  endanger  the  Social  Secu- 
rity trust  funds  and  the  future  security 
of  millions  of  Americans. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  MCCAIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  9  minutes.  17 
seconds. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  in  support  of  the  Senator  from 
Arizona  and  join  him  proudly  as  a  co- 
sponsor  of  this  important  amendment. 


Much  like  the  notch  issue  we  debated 
earlier,  we  are  faced  with  another  bla- 
tant example  of  legalized  age  discrimi- 
nation. Under  current  law.  working 
seniors  and  working  seniors  alone  are 
required  to  pay  a  33.3  percent  tax  sur- 
charge. Again,  I  ask,  is  that  fair?  Is 
that  just?  No,  that  is  discrimination. 

Why  in  this  troubled  economy  are  we 
penalizing  our  most  experienced  and 
creative  workers  who  want  to  continue 
to  invest  their  time  and  their  talents 
in  America's  economy.  Some  would 
like  to  stay  in  their  present  jobs.  Oth- 
ers would  like  to  switch  careers  at  this 
time  in  their  lives.  There  should  be  no 
age  limit  on  any  American  who  wishes 
to  share  their  experience  and  knowl- 
edge and  transfer  it  to  another  field. 

Many  of  these  elderly  Americans 
would  make  wonderful  teachers.  Sen- 
ator DoMiNici  and  I  offered  an  amend- 
ment to  the  education  bill  to  allow  al- 
ternate certification  of  teachers.  Our 
amendment  was  offered  with  America's 
seniors  in  mind.  I  want  seniors  with  a 
lot  to  offer  our  kids  to  be  able  to  go 
into  the  schools  and  teach,  but  we  con- 
tinue to  discourage  them  with  caps  on 
Social  Security  earnings. 

So  many  seniors  have  so  much  to 
offer,  whether  it  is  in  the  classroom  or 
the  boardroom.  Why  do  we  say  to 
them— sorry,  you  have  passed  the 
magic  number  "65"  now  give  up  your 
job,  or  give  up  more  of  your  pay— pay 
at  a  marginal  tax  rate  of  70  percent- 

Seniors  have  costs  just  like  they  did 
when  they  were  younger— just  like  the 
rest  of  America.  They  pay  rent  or 
mortgages,  food,  utilities,  and  ever- 
growing health  and  insurance  costs. 
And  they  face  new  realities:  The 
growth  of  single  parents  has  resulted  in 
more  and  more  grandparents  providing 
for  their  grandchildren. 

There  is  no  rational  reason  for  deny- 
ing economic  opportunity  to  these  in- 
dividuals on  the  basis  of  age.  Thi-ee  out 
of  five  persons  over  age  65  do  not  have 
any  disability  that  would  preclude 
them  from  working.  But  most  impor- 
tant, more  and  more  seniors  must  work 
just  to  meet  the  most  basic  expenses. 
Many  elderly  have  no  private  pension 
or  liquid  investments  from  their  work- 
ing years.  Low-income  seniors  are  par- 
ticularly hard  hit  by  the  earnings  test 
for  this  reason.  They  are  much  less 
likely  to  be  eligible  for  employer  pen- 
sion benefits  or  have  saved  enough  for 
retirement. 

I  am  of  a  mind  that  when  people 
work  and  produce,  they  pay  taxes,  and 
they  spend  money.  When  they  have  a 
little  more  money  in  their  pocket  in- 
stead of  living  from  month  to  month 
and  Social  Security  check  to  Social  Se- 
curity check,  they  will  go  out  and 
spend  it. 

I,  like  Senator  McCain,  would  like  to 
see  true  fairness  with  a  full  repeal  of 
the  Social  Security  earnings  test.  But 
perhaps  at  this  time  the  more  prudent 
measure  would  be   partial   victory  by 


24486 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1992 


raising  the  cap  to  $60,000.  At  the  very 
least,  if  we  are  going  to  proceed  gradu- 
ally toward  full  repeal,  let's  help 
America's  low-income  seniors  first. 

Current  law  punishes  these  Ameri- 
cans the  most,  and  this  amendment 
will  do  the  most  good  for  them. 

For  these  hard-working  senior  Amer- 
icans I  strongly  urge  my  colleagues  to 
vote  in  support  of  this  measure. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  Sixteen 
minutes,  forty-eight  seconds  for  the 
Senator  from  Texas. 

Mr.  McCain.  Mr.  President,  I  have 
been  through  this  debate  with  my  col- 
league from  Texas  on  several  occa- 
sions, so  I  will  not  drag  it  out.  I  would 
like  to  thank  my  friend  from  New  Mex- 
ico for  his  kind  remarks.  I  would  only 
make  a  couple  of  comments. 

One,  I  appreciate  the  involvement  for 
many  years  that  the  Senator  from 
Texas  alluded  to.  I  am  sorry  there  has 
been  no  action  whatsoever.  I  also  point 
out  that  no  one  in  their  right  mind  be- 
lieves that  when  hundreds  of  thousands 
of  seniors  go  back  to  work  that  there  is 
not  an  increase  in  revenues  into  the 
Federal  coffers.  No  one  can  believe 
that. 

In  this  strange  and  weird  place,  we 
can  say  that  the  Social  Security  trust 
fund  is  drawn  down,  but  the  fact  is  that 
objective  policy  analyses  outside  of  the 
beltway,  outside  of  CBO,  clearly  and 
unequivocally  indicate  there  will  be  an 
increase  in  the  Social  Security  trust 
fund.  And  even  if  there  were  some  de- 
cline in  the  Social  Security  trust  fund, 
how  in  the  world  can  anyone  base  their 
opposition  to  this  amendment  on  that 
when  it  is  so  onerous  and  so  unfair  and 
so  damaging  for  only  those  who  are 
wage  earners? 

As  I  mentioned  before,  if  you  are 
rich,  you  have  stocks,  you  have  pen- 
sion funds,  you  have  trust  funds,  you 
have  blind  trusts.  None  of  that  money 
is  subjected  to  this  33  percent  tax.  I 
want  to  tell  the  Senator  from  Texas 
that  if  we  continue  to  do  this  to  the 
American  people.  I  will  be  coming  for- 
ward with  an  amendment  to  make 
other  forms  of  income  subject  to  it,  at 
least  in  the  interest  of  fairness.  Talk 
about  benefits  for  the  rich,  the  rich  do 
not  have  to  pay  these.  The  poor  person 
who  has  to  go  out  and  earn  a  wage, 
whose  spouse  is  suffering  from  Alz- 
heimer's— and  I  am  pleased  to  hear, 
again,  that  there  have  been  many  years 
of  effort  devoted  to  rectifying  this 
problem.  I  am  sorry  that,  as  far  as  I 
can  tell,  not  one  single  thing  has 
changed,  and  it  is  time  for  change.  I  re- 
serve the  remainder  of  my  time. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  speak  in  opposition  to  the 
amendment  offered  by  the  distin- 
guished Senator  from  Arizona  [Mr. 
McCain]. 

I  share  Senator  McCain's  goal  of  ulti- 
mately eliminating  the  Social  Security 


earnings  test.  In  the  past,  I  have 
worked  with  the  chairman  of  the  Sen- 
ate Finance  Committee,  Senator  Bent- 
SKN,  to  incrementally  raise  the  earn- 
ings test. 

But  there  is  a  difference  between  the 
earnings  test  increases  that  the  Fi- 
nance Committee  has  adopted  in  the 
past,  and  the  amendment  that  is  cur- 
rently being  offered.  When  the  Finance 
Committee  raised  the  earnings  test,  we 
found  revenue  offsets  to  pay  for  these 
earnings  test  liberalizations. 

The  amendment  under  consideration 
has  no  revenue  offset  to  finance  this 
liberalization  of  the  earnings  test.  It  is 
not  paid  for.  This  amendment  will  in- 
crease the  deficit  and  the  national  debt 
by  another  $13.6  billion.  In  other  words, 
we  are  asking  our  children  and  grand- 
children to  finance  this  amendment. 

Mr.  President,  by  the  end  of  this  day, 
we  will  have  added  another  $1.2  billion 
to  the  national  debt.  The  debt  will  go 
up  another  $1.2  billion  on  Friday,  and 
again  on  Saturday,  and  Sunday  and 
every  day  thereafter  for  the  remainder 
of  this  year.  The  national  debt  will 
soon  total  $4  trillion. 

Mr.  President,  I  said  trillion.  A  num- 
ber that  is  inconceivable,  something 
that  I  used  to  think  of  when  astrono- 
mers talked  of  distances  to  the  stars, 
$4  trillion. 

I  urge  my  colleagues  to  support  the 
Finance  Committee  chairman's  point 
of  order. 

Mr.  BENTSEN.  Mr.  President,  we 
have  a  bill  at  the  desk  that  I  would 
like  to  bring  to  the  floor.  I  have  repeat- 
edly stated  that.  But  the  big  difference 
between  the  bill  offered  by  the  Senator 
from  Arizona  and  the  bill  reported  by 
the  Finance  Committee  is  that  the 
committee  bill  is  paid  for,  every  dollar 
is  paid  for.  When  the  Senator  from  Ari- 
zona talks  about  there  being  no  respon- 
sible expert  who  concludes  that  his 
proposal  would  end  up  with  a  net  cost 
to  the  Social  Security  trust  funds,  let 
us  review  some  of  the  evaluations  of 
his  proposal. 

The  Congressional  Budget  Office  esti- 
mates eliminating  the  test  produces  no 
additional  revenues  for  the  trust  fund. 
The  Social  Security  Administration 
says  that  administrative  savings  and 
additional  revenue  resulting  from  the 
elimination  of  the  test,  including  all 
revenues  resulting  from  a  net  increase 
in  work  effort,  would  almost  amount  to 
10  to  15  percent  of  the  costs  of  the  addi- 
tional benefits. 

So,  Mr.  President,  in  my  book,  and  in 
the  opinion  of  those  organizations 
charged  by  the  Congress  and  the  ad- 
ministration with  the  responsibility 
for  estimating  the  costs  and  revenues 
associated  with  Social  Security  propos- 
als, the  proposal  of  the  Senator  from 
Arizona  would  create  a  huge  drain  on 
the  Social  Security  trust  funds. 

I  would  also  point  out  that  a  study 
done  several  years  ago  by  Robbins  and 
Robbins,  under  the  sponsorship  of  two 


organizations  known  as  the  Institute 
for  Policy  Innovation  and  the  National 
Center  for  Policy  Analysis,  have  some- 
times been  cited  as  a  basis  for  the  con- 
tention that  eliminating  the  test  will 
have  no  cost.  This  study,  entitled 
"Paying  People  Not  to  work:  The  Eco- 
nomic Cost  of  the  Social  Security  Re- 
tirement Earnings  Limit,"  was  cer- 
tainly innovative  if  not  exactly  a 
model  of  policy  analysis. 

The  Social  Security  Administration 
took  a  very  careful  look  at  that  study 
and  in  1991,  the  Office  of  Research  and 
Statistics  published  a  review  of  that 
study  showing  that  the  data  upon 
which  it  was  based  had  been  erro- 
neously interpreted  and  demonstrated 
that  the  employment  and  revenue  esti- 
mates in  the  study  were  absolutely 
without  foundation. 

So,  once  again,  in  contrast  to  the 
amendment  by  the  Senator  from  Ari- 
zona, the  amendment  reported  by  the 
Finance  Committee,  which  we  have  at 
the  desk,  pays  for  every  penny  of  its 
costs  and  is  therefore  in  full  compli- 
ance with  the  Budget  Act.  The  costs  to 
Social  Security  are  financed  with  a 
wage  base  stabilization  provision  that 
protects  the  trust  funds  from  an  unin- 
tended decline  in  their  revenues. 

Mr.  President,  if  the  Senator  from 
Arizona  is  prepared  to  yield  back  the 
remainder  of  time,  I  am  prepared  to 
make  the  point  of  order  that  we  agreed 
would  be  made. 

Mr.  McCAIN.  I  am  prepared  to  do 
that,  Mr.  President. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  President,  I  raise  a  point  of  order 
against  the  pending  amendment  be- 
cause it  violates  section  302  of  the  Con- 
gressional Budget  Act  of  1974. 

Mr.  McCAIN.  Mr.  President,  I  yield 
the  remainder  of  my  time. 

I  move  to  waive  section  302  of  the 
Budget  Act  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The      PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
to  waive  section  302  of  the  Budget  Act. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad], 
the  Senator  from  California  [Mr.  Cran- 
ston], and  the  Senator  from  Tennessee 
[Mr.  Gore]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  and  the  Senator  from  Califor- 
nia [Mr.  Seymour]  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia (Mr.  Seymour]  would  vote  "yea." 

The  yeas  and  nays  resulted— yeas  51, 
nays  42,  as  follows: 
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[Rollcall  Vote  No.  201  Leg.] 
YEAS— 51 


Blden 

Graham 

MIkulskI 

Bond 

Gi-amm 

MurkowskI 

Brown 

Grassley 

NIckles 

Bryan 

Harkin 

I'ackwood 

Bumpers 

Hatch 

I'l'cssler 

Bums 

Henin 

Held 

Coats 

Holllngs 

Itoth 

Cochran 

Jeffords 

Sanforrt 

Ci-alg 

Kasten 

Shelby 

O'Amato 

Lautenberg 

Smith 

Daschle 

lieahy 

SpecU^r 

DcConclnl 

Meberman 

Stevens 

Dodd 

Lott 

Symms 

Exon 

Lugar 

Thurmond 

Ford 

Mack 

Wallop 

Fowler 

McCain 

Warner 

Gorton 

McConnell 
NAYS--42 

Wofford 

Adams 

DomenicI 

Moynlhan 

Akaka 

Durenbergor 

Nunn 

Baucus 

Glenn 

Pell 

Hentsen 

Hatfield 

Pry  or 

Bingaman 

Inouyo 

Rleglc 

Boren 

Johnston 

Robb 

Bradley 

Kasscbaum 

Uockefeller 

Breaux 

Kennedy 

Kudman 

Byrd 

Kerrey 

Sar banes 

Chafee 

Kerry 

Sasser 

Cohen 

Kohl 

Simon 

Danforth 

l^evln 

Simpson 

Dixon 

Metzenbaum 

Wellslone 

Dole 

Mitchell 

Wlrth 

NOT  VOTING— 6 

Conrad 

earn 

Helms 

Cranston 

Gore 

Seymour 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  51,  the  nays  are  42. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  adoption  and  enactment  into  law 
of  the  pending  McCain  amendment 
would  provide  Social  Security  outlays 
in  excess  of  the  appropriate  allocation 
of  Social  Security  outlays  under  the 
concurrent  resolution  on  the  budget  by 
$940  million  for  fiscal  year  1993  and 
$13.6  billion  for  the  total  of  fiscal  years 
1993  through  1997,  in  violation  of  sec- 
tion 302(f)  of  the  Congressional  Budget 
Act  of  1974.  The  point  of  order  is  sus- 
tained, and  the  amendment  falls. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

AMKNDMKNT  NO.  OT7 

(Purpose:  To  prohibit  the  appropriation  of 
funds  for  the  purpose  of  approving  a  cer- 
tificate of  label  approval  which  authorizes 
the  use  of  the  name  Crazy  Horse  on  any 
distilled  spirit,  wine,  or  malt  beverage 
product) 
Mr.  DASCHLE.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING     OFFICER.      Tlie 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    South    Dakota    [Mr. 

Daschi.k],  for  himself.  Mr.  Kkurioy,  and  Mr. 

ADAMS,    propose    an    amendment    numbered 

2977. 
Mr.  DASCHLE.  Mr.  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  117.  after  line  23,  insert  the  follow- 
ing: 


"Sec.  630.  Upon  the  date  of  enactment  of 
this  Act.  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (ATF)  shall  deny  any  applica- 
tion for  a  certificate  of  label  approval,  in- 
cluding a  certificate  of  label  approval  al- 
ready issued,  which  authorizes  the  use  of  the 
name  Crazy  Horse  on  any  distilled  spirit, 
wine,  or  malt  beverage  product:  Provided. 
That  no  funds  appropriated  under  this  Act  or 
any  other  Act  shall  be  expended  by  ATF  for 
enforcement  of  this  section  and  regulations 
thereunder,  as  it  relates  to  malt  beverage 
glass  bottles  to  which  labels  have  been  per- 
manently affixed  by  means  of  painting  and 
heat  treatment,  which  were  ordered  on  or  be- 
fore September  15.  1992.  or  which  are  owned 
for  resale  by  wholesalers  or  retailei-s." 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Hawaii  [Mr. 
INOUYE]  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  today 
Senators  Kerrey,  Adams,  and  I  are  of- 
fering an  amendment  to  H.R.  5488,  the 
fiscal  year  1993  Treasury-Postal  appro- 
priations bill,  that  would  prohibit 
funds  appropriated  under  this  Act  or 
any  other  Act  to  be  expended  by  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms [ATF]  to  approve  any  application 
for  a  certificate  of  label  approval  that 
authorizes  the  use  of  the  name  Crazy 
Horse  on  any  distilled  spirit,  wine,  or 
malt  beverage  product. 

This  amendment  is  the  culmination 
of  months  of  discussion,  debate  and 
controversy  surrounding  the  market- 
ing of  The  Original  Crazy  Horse  Malt 
Liquor  by  Hornell  Brewing,  Inc.  of 
Brooklyn,  NY.  In  this  the  Year  of  the 
American  Indian,  and  the  National 
Year  of  Reconciliation  Between  Indians 
and  non-Indians,  the  controversy  sur- 
rounding The  Original  Crazy  Horse 
Malt  Liquor  has  been  watched  care- 
fully and  commented  on  by  the  U.S. 
Surgeon  General,  Members  of  Congress, 
State,  and  tribal  leaders  throughout 
the  Nation,  and  finally,  the  direct  de- 
scendants of  the  great  Oglala  Sioux 
leader.  Crazy  Horse. 

We  have  expressed  our  dismay  at  the 
actions  of  Hornell  Brewing  in  invoking 
the  name  of  Crazy  Horse  for  their  lat- 
est venture  in  the  alcoholic  beverage 
industry.  However,  all  attempts  to  per- 
suade them  to  change  the  name,  as 
well  as  negotiations  between  the  comr 
pany  and  the  Oglala  Sioux  Tribe,  have 
failed. 

The  exploitation  for  commercial  pur- 
poses of  the  proud  legacy  of  such  an  in- 
spirational Oglala  Sioux  leader  is  an 
affront  to  Indian  people  across  the  Na- 
tion. Furthermore,  it  trivializes  the 
complex  problems  of  alcoholism  and 
Fetal  Alcohol  Syndrome  and  the  strug- 
gle of  Indian  tribes  to  address  those 
problems  that  are  undermining  their 
very  way  of  life.  The  fact  that  the 
brewers  have  apparently  targeted  low- 
income  areas  with  this  overproof  prod- 
uct only  adds  insult  to  injury. 

When  Hornell  Brewing  first  proposed 
the  name  for  its  product,  the  company 


was  advised  by  the  many  interested 
parties,  including  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  [ATF],  the 
Oglala  Sioux  Tribe,  and  others,  that 
their  proposed  exploitation  of  the  name 
Crazy  Horse  would  inspire  a  strong  re- 
action from  Native  Americans,  espe- 
cially the  descendants  of  Crazy  Horse, 
and  from  people  across  the  Nation  con- 
cerned about  the  targeted  marketing  of 
alcoholic  beverages  to  low-income  and 
minority  groups.  The  company  chose 
to  ignore  that  advice  and  that  concern. 

On  May  19,  1992,  the  House  of  Rep- 
resentatives' Select  Committee  on 
Children,  Youth  and  Families  con- 
ducted a  hearing  to  assess  the  impact 
of  alcohol  labeling  and  marketing  on 
Native  American  health  and  culture. 
At  that  hearing  a  young  Oglala  Sioux 
boy  cried  out  repeatedly,  "Crazy  Horse 
was  not  an  alcoholic."  Perhaps  nothing 
else  could  describe  as  well  the  intense 
pain— and  it  is  real  pain — felt  by  Indian 
people  whose  heritage  is  exploited  in 
this  way.  Nevertheless,  the  brewing 
company  was  not  persuaded  to  change 
the  name  of  its  malt  liquor. 

On  July  1,  1992,  the  other  body  passed 
its  version  of  H.R.  5488,  which  con- 
tained a  provision  specifically  prevent- 
ing any  reference  to  Crazy  Horse  for 
marketing  any  distilled  spirit,  wine,  or 
malt  beverage.  The  company's  reaction 
was  to  submit  an  application  to  ATF  to 
allow  them  to  expand  use  of  the  Crazy 
Horse  label  to  aluminum  cans. 

When  the  Senate  received  H.R.  5488, 
several  of  my  colleagues  and  I  con- 
sulted with  the  chairman  and  ranking 
minority  member  of  the  Senate  Sub- 
committee on  Treasury-Postal  Appro- 
priations about  what  the  best  means  of 
stopping  the  exploitation  of  the  name 
Crazy  Horse  for  the  purpose  of  market- 
ing alcoholic  beverages.  Hoping  that 
the  need  for  legislation  could  be  avoid- 
ed, and  after  discussions  with  the 
Hornell  Brewing  and  the  Oglala  Sioux 
Tribe,  we  agreed  on  committee  report 
language  strongly  urging  negotiations 
between  the  Oglala  Sioux  Tribe  and 
Hornell  Brewing  to  settle  the  issue. 

That  report  language,  which  was  ap- 
proved by  the  full  Appropriations  Com- 
mittee, outlined  the  parameters  for  the 
negotiations,  namely  that  the  brewing 
company  would  voluntarily  remove  the 
Crazy  Horse  label  a  long  as  the  com- 
pany were  allowed  to  use  up  its  exist- 
ing product  stocks  and  fulfill  its  obli- 
gations to  its  wholesalers  and  retailers. 
Both  the  brewing  company  and  the 
tribe  agreed  to  the  report  language  and 
to  enter  into  negotiations.  In  effect, 
the  only  thing  to  be  negotiated  was  a 
date  certain  by  which  the  stocks  would 
be  depleted. 

Unfortunately,  those  negotiations, 
which  began  on  August  6,  appear  to 
have  failed.  Apparently  none  of  Hornell 
Brewing's  proposals  have  fallen  within 
the  parameters  outlined  in  the  com- 
mittee report  language  to  which  the 
company  had  agreed.  The  company  re- 
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portedly  even  suggested  that  Congress  ognizing  the  importance  of  this  amend-  The     PRESIDING     OFFICER.     The 

appropriate  up  to  $9  million  as  com-  ment  and  encouraging  similar  action  amendment  will  be  stated, 

pensation   for   phasing  out   the  Crazy  within  the  House  of  Representatives.  I  The  legislative  clerk  read  as  follows: 

Horse  label,  or,  at  least,  provide  indem-  commend  the  leadership  of  the  Oglala  The  Senator  from  Florida  [Mr.  Graham] 

nificatlon  to  the  company  for  its  po-  Sioux  Tribe  in  keeping  the  legacy  of  proposes  an  amendment  numbered  2978. 

tential  losses  or  liabilities.  Crazy  Horse  alive  and,  inspired  by  that  mj.    GRAHAM.  Mr.  President.  I  ask 

After  a  break  in  the  negotiations,  the  legacy,  leading  the  way  in  this  new  era  unanimous  consent  that  reading  of  the 

tribe    submitted    a    counterproposal,  of  battles  to  protect  Indian  culture  and  amendment  be  dispensed  with, 

which  was  rejected  by   the  company,  heritage.    Finally,    I    thank    the    Sub-  rpj^g  PRESIDING  OFFICER.  Without 

which  stated  that  it  would  resume  ne-  committee  on  Treasury-Postal  Appro-  objection  it  is  so  ordered, 

gotiations   only   if  several   conditions  priations  for  its  support  and  continued  ^j^g  amendment  is  as  follows- 

were  met  by   the  tribe.  Those  condi-  commitment  to  resolving  this  issue  in  At  the  end  of  title  V  insert 

tions     involved     circumstances     over  a  sensitive  and  faJr-minded  way  g^^        Notwithstanding  any  othei-  provi- 

which    the    tribe    has   no   control   and  "^^-    UfcUUNClNl.    Mr.    President,    i  gj^^  ^f  ^^j^  ^^^.^   g^^^j,  ^j  ^j^g  following  ac- 

seemed  to  prove  that  the  company  was  want  to  compliment  the  Senator  from  counts  shall  be  reduced  by  the  dollar  amount 

not  negotiating  in  good  faith  with  the  ^^^^h  Dakota.  He  has  worked  long  and  specified  in  the  following  table: 

tribe  or  making  a  good-faith  attempt  •}.^'"'>-  ^^  a  number  of  us  have,  to  try  to  The  dollar 

to  follow  the  recommendations  of  the  f'",^  *  resolution  to  this  very  sensitive  -m  the  case  of:                            reduction  is: 

Appropriations  Committee  ^"^  ^^''^  important  issue.  The  parties 

ThP    niihiir    o1l^p^v    nvpr    th».    in<5Pn  have  sat  down  and  attempted  to  work  Department  of  the  Treasury- 

sitivitv  of  thei?actions   rcall  for  a  na-  ""'^  *  solution,  but  they  have  not  been  Departmental  Offices-Salaries 

siuvity  ot  cneir  actions,  a  can  loi  a  na  ^ble  to  do  so                                                             and  Expenses  $3,464,000 

tional  boycott  of  this  troub  ing  prod-  j            ^    ^  inspector  General-Salaries  and 

uct.  negotiations  with  the  Oglala  Sioux  ^^^^.^  amendment,  with  the  hope  that       ,  f  P^"?*?, ^ : —      ^.532,000 

Tribe;  and  action  by  both  Houses  to  ad-  .j^.        .„  ^j.^uii(\c  thP  narties  to  rnn-  internal  Revenue  Service-Ad- 
dress the  issue.  None  of  these  factors  tinL  to  v^r^for  a  vlliTsolution    be  ministration     and     manage- 

!;^SrHSse'Ma;rLZSrL''cSnt  ^^"^^  ''''''  '^  ^"'"^'^^^"^  ^"  ''^'"^^"-  B:xecTtWe-Office-of-tKe"Presi-      ''^•'^ 

nal  crazy  Horse  Malt  Liquor  to  change  r^he  Senator  from  South  Dakota  has  of-  dent^ 

the  name  ol  their  product.         .   ^.    ^    .,  fered  that,  and  has  been  a  participant.  The  White  House  Office— Sala- 

Hornell   Brewing  understood  that  if  and  now  we  really  have  no  recourse  but          rles  and  expenses  i.ue.ooo 

negotiations     were     unsuccessful,     we  ^^    ^^^^    ^^^^^    ^j^j^    ^j,^    Senator's  Of»<^'al  Residence  of  the  Vice 

would  be  where  we  are  today,  and  that  amendment.  We  are  prepared  to  accept  President-Operating          ex- 

is,  considering  this  amendment.  j.j^  ^                                                                         penses  13,000 

It    is    unfortunate    that    we    cannot  i  yield  to  the  Senator  from  New  Mex-  ^^.'L'f' t!tl'r'jt«?n^i^r!n^^^^^^^^^        9,«nnn 

today  focus  on  the  accomplishments  of  i„o  dent-Salaries  and  expenses  ..         218,000 

leaders  such  as  Crazy  Horse,  or  the  in-  The  PRESIDING  OFFICER.  The  Sen-  ''Sries'a^nd°exSsi's'''''''''~         163  000 

dividuals    that    have    dedicated    their  ator  from  New  Mexico.  Of^frPo^fcrDeveTopment:::             ' 

lives  to  preserving  and  upholding  their  Mr.  DOMENICI.  I  have  no  objection.  Salaries  and  expenses                      141  000 

legacies.  These  legacies  include  the  ev-  Mr.  DASCHLE.  I  thank  the  Senators  Office     of     Management     and 

eryday  experience  of  survival  and  cele-  for  their  support,  and  I  ask  for  the  con-  Budget— Salaries      and      ex- 

bration  of  the  Lakota  way  of  life  incor-  sideration  of  the  amendment.                             penses  2,077,000 

porating  values  such  as  bravery,   for-  Mr.    DeCONCINI.     Mr.     President,    I  Office  of  Federal  Procurement 

titude,  generosity,  and  wisdom.  Great  urge  adoption  of  the  amendment.  ,    .  Policy— Salaries  and  expenses         150.000 

leaders  such  as  Crazy  Horse.  Spotted  The  PRESIDING  OFFICER.  Is  there  ^"^^^^^"if"*  T"^V^    .  <  ^ 

m   -1         J     ^1.       CI-                         J  r..^t.v.<,^  ^nKofno  General    Services    Administra- 

Tail,  and  other  Sioux  men  and  women  further  debate?  tion-Generai      Management 

instilled  this  way  of  life  and  a  sense  of  "  there   be   no   further  debate,    the  "nd^Stration-SalTries 

how  it  should  be  practiced   in  subse-  question  is  on  agreeing  to  the  amend-          and  expenses  472,000 

quent    generations,    who    continue    to  ment  of  the  Senator  from  South  Da-  office    of    Personnel    Manage- 

face  the  dangers  of  alcohol   and  sub-  kota.  ment^^Salaries  and  expenses       3.476,000. 

stance  abuse.  The  amendment  (No.  2977)  was  agreed  ^^     GRAHAM.    Mr.    President,    the 

The  challenge  of  their  day  was  to  ^o-      p,.or.uiP  »*     d       ,.     ^  t  amendment  which  I  offer  is  an  en  bloc 

struggle     with     an     ever-encroaching  ,„'^^;,°jtfi;"i'.^,  Mr.  President,  I  move  amendment  covering  a  variety  of  the 

rh'^r.'h.n^niS'';;  fh".\l?n.Tn?fS^  Mr   lIahY    I  move  to  lay  that  mo-  central  office  overhead  accounts  within 

that  challenge  is  the  same  one  facing  ^j^^        ..         ..                       '  this  appropriation. 

young  Native  Americans  today.  Crazy  '  ^he  motion  to  lay  on  the  table  was  'The  objective  of  this  amendment  is 

Horse  and  other  leaders  proved  that,  in  agreed  to  ^°  bring  the  accounts  into  a  position  in 

spite  of  such  adversity,  success  is  at-  -pj^g  PRESIDING  OFFICER.  The  Sen-  which  they  are  frozen  at  the  1992  level 

tainable.  They  gave  their  lives  so  that  ^^^j.  fj-om  New  Mexico.  '"  terms  of  the  activities  which  were 

a  new  generation  could  live  in  peace  Mr.  DOMENICI.  Mr.  President,  on  the  carried  out  by  those  central  offices  in 

and  remain  true  to  their  heritage.  It  Daschle  amendment.  I  just  wanted  to  the  current  fiscal  year. 

troubles    me    greatly    to    know    that  comment   for  the   Record  that  I  am  This  amendment  has  been  reviewed 

young    Indian    men    and    women    are  hopeful   that  the  parties  that  are  in  by  the  chairman  and  the  ranking  mem- 

again  experiencing  the  pain  of  knowing  conflict   that   are    mentioned    therein  ber.  I  believe  they  are  in  concurrence. 

that,  for  some,  Indian  heritage  and  ac-  will  resolve  this  matter  before  we  get  The  PRESIDING  OFFICER.  Is  there 

complishments    are    symbolized,     not  out  of  conference,  because  the  Senator  further  debate?  The  Senator  from  Ari- 

through  recognition   of  these  or  con-  from  New   Mexico   has  great   reserva-  zona. 

temporary    leaders,    but    through    the  tions  about  that  becoming  permanent  Mr.  DkCONCINI.  I  thank  the  Senator 

marketing  of  alcohol,  a  drug  that  rep-  law.  for  working  with  us  on  modifying  the 

resents  one  of  the  greatest  dangers  fac-  I  yield  the  floor.  amendment,  and  this  side  is  prepared 

ing  Americans— both  Indian  and  non-  The  PRESIDING  OFFICER.  The  Sen-  to  accept  the  amendment. 

Indian.  ator  from  Florida.  The     PRESIDING     OFFICER     (Mr. 

I  commend   the   leadership   of  Rep-  amkndmknt  no.  2978  Daschlk).  The  Senator  from  New  Mex- 

resentatives    Pat    Schroeder,    Frank  (Purpose:  Reduction  in  appropriations)  ico. 

Wolf,  and  Ben  Nighthorse  Campbell  Mr.  GRAHAM.  Mr.  President,  I  send  Mr.    DeCONCINI.    Mr.    President,   we 

and   the   House  Select  Committee  on  an  amendment  to  the  desk  and  ask  for  have  agreed  to  take  the  amendment  to 

Children,  Youth,  and  Families  for  rec-  its  immediate  consideration.  conference. 
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The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Da- 
kota. 

The  amendment  (No.  2978)  was  agreed 

to. 
Mr.  GRAHAM.  Mr.  President,  I  move 

to  reconsider  the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
ji.i?i*ppd  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  authors  of  this  legislation  on 
what  they  did  in  connection  with  the 
so-called  Relief  from  Disability  Pro- 
gram dealing  with  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

AMENDMENT  NOS.  2979,  2980,  AND  2981 

Mr.  DeCONCINI.  Mr.  President,  I 
send  to  the  desk  several  amendments, 
and  ask  unanimous  consent  for  their 
immediate  consideration. 

These  are  noncontroversial  amend- 
ments, cleared  by  the  minority  and  the 
majority  side:  An  amendment  on  the 
DEA  Task  Force;  an  amendment  on  be- 
half of  Senator  Graham  of  Florida  and 
Senator  Mack  of  Florida  concerning 
the  GSA  lease  in  Orlando:  and  an 
amendment  on  behalf  of  Senators  MoY- 
NIHAN  and  D'Amato  concerning  the 
courthouse  in  New  York. 

I  urge  adoption  of  these  amendments 
en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments  en 
bloc. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DkConcini) 
proposes  amendments  en  bloc  numbered  2979, 
2980,  and  2981. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

AMENDME.NT  NO.  2979 
PROPOSED  MOYNIHAN  AMENDMENT 

On  page  40  of  the  bill,  line  20,  strike 
"$100,000,000"  and  insert  in  lieu  thereof. 
"$70,000,000". 

On  page  42  of  the  bill,  between  lines  3  and 
4,  insert  the  following: 

"Brooklyn,  U.S.  Courthouse,  $30,000,000". 


the  Budget  Enforcement  Act  of  1990,  Public 
Law  101-508,  and  the  accompanying  Con- 
ference Report  101-964,  for  a  term  not  to  ex- 
ceed 27  years:  Provided  further,  That  the  Ad- 
ministrator is  not  authorized  to  enter  Into 
any  lease  for  the  property  described  herein 
that  is  not  an  "operating  lease"  as  so  deter- 
mined. Such  lease  should  look  to  consolidat- 
ing Federal  agencies  in  the  Orlando,  Florida, 
area,  with  any  general  government  purposes 
excluding  specialized  research.  Specifically, 
said  lease  should  accommodate  those  agen- 
cies presently  located  at  the  Orlando  Air- 
port. 


AMENDMENT-  NO.  2980 
GRAHAM/MACK  AMENDMENT 

At  the  end  of  the  bill,  add  the  following: 
Sec.  .  Notwithstanding  the  provisions  of 
this  or  any  other  Act,  the  Administrator  of 
General  Services  is  authorized  to  enter  into 
a  contract  with  the  Greater  Orlando  Avia- 
tion Authority,  a  subdivision  of  the  state  of 
Florida,  for  an  operating  lease  under  section 
210(h)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949:  Rrovided.  That 
the  lease  described  herein  is  determined  to 
be  an  "operating  lease"  in  accordance  with 


AMENDMENT  NO.  2981 
DECONCINI  AMENDMENT 

On  page  32,  line  17,  strike  "$10,300,000"  and 
insert  in  lieu  thereof:  "$2,000,000  shall  be 
transferred  to  the  Drug  Enforcement  Admin- 
istration for  activities  of  the  District  of  Co- 
lumbia Metropolitan  Area  Task  Fore?;  of 
which  $8,300,000". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  en  bloc  (Nos.  2979, 
2780,  and  2981)  were  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 

AMENDMENT  NO.  2982 

Mr.  DECONCINI.  Mr.  President,  I 
send  a  series  of  amendments  to  tech- 
nical amendments  to  the  desk,  and  ask 
for  their  immediate  consideration  en 

bloc. 

These  have  been  cleared  by  both  sides 
of  the  aisle,  and  I  ask  unanimous  con- 
sent that  they  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeConcinU 
proposes  an  amendment  en  bloc  numbered 
2982. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  16,  strike  "$48,538,000  •  and 
insert  in  lieu  thereof,  ":  $48,538,000". 

On  page  21.  line  11.  strike  "The"  and  insert 
in  lieu  thereof  "Notwithstanding  any  other 
provision  of  law.  the". 

On  page  26.  between  lines  19  and  20,  insert 
the  following: 

"NATIONAL  Critical  Materials  council 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  National 
Critical  Materials  Council,  including  activi- 
ties as  authorized  by  Public  Law  98-373; 
$247,000:  Provided.  That  the  Council  shall 
carry  out  only  those  activities  and  authori- 
ties which  are  consistent  with  the  National 
Materials  and  Minerals  Policy.  Research  and 
Development  Act  of  1980,  Public  Law  96-479: 
Provided  furtlier.  That  staff  and  resources  of 
Federal  departments  and  agencies  with  re- 
sponsibilities or  jurisdiction  related  to  min- 
erals or  materials  policy  shall  be  made  avail- 
able to  the  Council  on  a  nonreimbursable 
basis.".  ^  . 

On  page  30.  line  24.  strike  "Policy    and  in- 
sert in  lieu  thereof  "Policy's". 


On  page  32.  line  21.  after  "$2,800,000".  insert 
the  following:  ".  to  remain  available  until 
expended," 

On  page  33,  line  15.  after  "$9,701,000".  insert 
"shall  be  made  available". 

On  page  33.  line  18.  insert  a  comma  before 
the  word  "to". 

On  page  33,  line  19,  insert  a  comma  after 
the  word  "expended". 

On  page  37,  line  15.  strike  "$4,703,808,000" 
and  insert  in  lieu  thereof.  "$4,713.808.000'. 

On  page  40,  line  10,  strike  "$1,100,000  '  and 
insert  in  lieu  thereof  "$5,000,000". 

On  page  40.  line  22.  line-type  "$57,690,000" 
and  insert  at  the  end  thereof  "$53,790,000"  in 
italics. 

On  page  43.  at  the  end  of  line  3,  Insert  a 
colon.  „ 

On  page  51,  line  10,  strike  "$4,703,808,000 
and  insert  in  lieu  thereof.  "$4,713,808,000". 

On  page  61.  line  22.  strike  "21"  and  insert 
in  lieu  thereof  "27". 

On  page  78.  line  24.  Insert  a  colon  after  the 
word  "Act". 

On  page  90,  line  7,  strike  "24"  and  insert  in 
lieu  thereof  "25". 

On  page  94,  line  15,  after  "Manhattan  '  in- 
sert ",  New  York  City,  New  York,". 

On  page  113,  beginning  on  line  7,  strike 
"Now,  therefore,  be  it  Resolved,  That  the" 
and  Insert  in  lieu  thereof  "The". 

At  the  end  of  the  bill,  add  the  following 
new  section: 

"Sec  .  None  of  the  funds  appropriated  by 
this  or  any  other  Act  may  be  used  to  relo- 
cate the  Department  of  Justice  Immigration 
Judges  from  offices  located  in  Phoenix.  Ari- 
zona to  new  quarters  in  Florence.  Arizona 
without  the  prior  approval  of  the  House  and 
Senate  Committees  on  Appropriations." 

On  page  41.  line  18.  strike  the  word 
"Annex". 

On  page  36  of  the  bill,  line  17.  strike 
"$320,365,000"  and  insert  In  lieu, 
"$353,516,000". 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arizona. 
The  amendment  (No.  2982)  was  agreed 

to. 

Mr.  DECONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  DECONCINI.  No,  Mr.  President. 

Mr.  CHAFEE.  Mr.  President,  in  the 
course  of  considering  the  annual  appro- 
priations bills,  we  in  the  Senate  deal 
with  some  pretty  big  numbers.  For  in- 
stance, this  Treasury-Postal  bill  before 
us  calls  for  more  than  $22  billion  in 
Federal  spending  for  fiscal  year  1993. 
Compared  to  these  figures,  provisions 
which  affect  only  a  few  million  dollars 
can  seem  relatively  minor  and  thus, 
tend  to  get  lost  in  the  shuffle.  Today, 
however,  I  would  like  to  take  a  mo- 
ment to  touch  on  one  such  provision 
contained  in  the  bill  before  us,  for 
which  I  think  the  subcommittee  de- 
serves to  be  praised. 

Last  year,  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  [BATE]  spent 
about  $4  million  on  a  little-known 
project  called  the  Relief  from  Disabil- 
ity Program.  It  sounds  like  a  worth- 
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while  program,  does  it  not?  Well,  as  we 
often  find  around  here,  names  can  be  a 
bit  misleading.  Strange  as  it  ma.y 
sound,  the  purpose  of  the  Relief  from 
Disability  Program  is  to  help  convicted 
felons  regain  their  lawful  ability  to 
own  a  firearm— in  other  words,  to  pro- 
vide relief  from  the  disability  of  having 
lost  that  privilege. 

Where  did  this  bizarre  program  come 
from?  It  dates  back  to  1965.  when  the 
Olin  Mathieson  Corporation,  the  parent 
company  of  the  Winchester  Arms  Com- 
pany, was  convicted  of  felony  charges 
for  its  involvement  in  a  kickback 
scheme.  According  to  Federal  law  at 
the  time,  Olin,  as  a  convicted  felon, 
was  permanently  prohibited  from  own- 
ing firearms.  This,  of  course,  presented 
a  serious  obstacle  to  its  continued  own- 
ership of  the  Winchester  Co.;  so  Con- 
gress intervened,  enacting  legislation 
to  allow  convicted  felons  to  apply  with 
the  BATF  to  have  their  gun  privileges 
reinstated. 

Unfortunately,  the  language  of  the 
statute  allowed  individual  convicted 
felons  to  apply  with  the  Bureau  as 
well.  And  apply  they  have.  In  fact,  in 
the  last  10  years,  22,000  convicted  felons 
have  filed  petitions  with  the  BATF.  To 
its  credit,  the  Bureau  treats  these  ap- 
plications with  the  utmost  seriousness, 
thoroughly  investigating  each  one.  But 
it  is  an  arduous  and  expensive  task. 
More  than  40  full-time  investigators 
are  employed  in  this  effort,  interview- 
ing law  enforcement  officials,  employ- 
ers, friends,  family  members,  and  oth- 
ers in  an  effort  to  determine  whether 
or  not  the  applicant  is  likely  to  act  in 
a  manner  dangerous  to  public  safety. 
All  this  at  a  cost  of  around  $4  million 
per  year. 

Thankfully,  the  vast  majority  of  ap- 
proved applicants  are  not  arrested 
again.  But  mistakes  are  made,  mis- 
takes which  can  have  tragic  con- 
sequences. Dozens  of  convicted  felons 
who  have  had  their  gun  rights  rein- 
stated have  been  rearrested  on  new 
charges,  including  attempted  murder, 
robbery,  and  child  molestation. 

This  program  just  does  not  make  any 
sense.  At  a  time  when  gun  violence  is 
exacting  terrible  costs  upon  our  soci- 
ety, it  seems  absolutely  crystal  clear 
to  me  that  the  government's  time  and 
money  would  be  far  better  spent  trying 
to  keep  guns  out  of  the  hands  of  con- 
victed felons,  not  helping  them  regain 
access  to  firearms. 

I  am  pleased  to  note  that  the  Appro- 
priations ^Subcommittee  has  come  to 
this  same'  conclusion,  and  has  stipu- 
lated in  the  bill  that  no  appropriated 
funds  may  be  used  to  investigate  or  act 
upon  applications  for  relief  from  Fed- 
eral firearms  disabilities.  Instead  these 
funds  are  to  be  redirected  to  the  Bu- 
reau's Armed  Career  Criminal  Program 
to  deal  with  the  problem  of  violent  re- 
peat offenders.  This  is,  in  my  view,  a 
much  better  use  of  taxpayers'  money, 
and  I  commend  the  committee  for  its 
wisdom. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  from  the  Washington  Post  en- 
titled "Why  Rearm  Felons?" 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 
[From  the  Washington  Post,  Aug:ust  2.  1992] 

Why  Rkarm  Pki.ons? 
It's  not  that  the  Trea.sury's  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  doesn't  have 
plenty  of  useful  work  to  do.  The  iigency  is  a 
critical  part  of  the  government's  law  en- 
forcement mechanism  and  in  addition  regu- 
lates and  collects  taxes  from  the  legal  alco- 
hol, tobacco,  firearms,  and  explosives  indus- 
tries. That  should  be  enoutrh.  but  it  has  also 
been  charged  by  Congress  with  an  unwise 
and  unnecessary  additional  responsibility. 
Federal  law  generally  prohibits  convicted 
felons  from  possessing,  shipping,  transport- 
ing or  receiving  firearms.  But  a  loophole  cre- 
ated by  statute  allows  individuals  to  apply 
to  have  these  rights  restored.  BATF  agents 
must  Investigate  each  applicant,  of  whom 
there  are  about  1,000  a  year,  and  make  rec- 
ommendations as  to  whether  they  are  "like- 
ly to  act  in  a  manner  dangerous  to  public 
safety."  Those  turned  down  can  ko  to  court, 
so  every  application  must  be  taken  seri- 
ously. 

About  a  year  ago.  a  small.  Washington- 
based  organization  called  the  Violence  Pol- 
icy Center  took  an  interest  in  this  rearma- 
ment program  and  obtained  data  from  BATF 
about  its  operation.  The  center  learned  a 
good  deal  and  was  persuasive  in  convincing 
legislators  that  the  program  ought  to  be 
abolished.  Earlier  this  month,  the  House  de- 
leted funding  for  this  activity  from  the 
Treasury  appropriations  bill,  and  the  Senate 
is  expected  to  agree.  That  kind  of  prohibi- 
tion, of  course,  covers  only  one  fiscal  year, 
but  additional  legislation  has  been  intro- 
duced in  each  house  to  permanently  elimi- 
nate or  greatly  restrict  the  program. 

It  is  difficult  to  expect  federal  investiga- 
tive agents  to  make  judgments  as  to  future 
behavior  of  criminals  based  on  their  past  be- 
havior. As  every  forensic  psychiatrist  knows, 
this  is  risky  business,  and  mistakes  can  be 
fatal.  Of  the  thousands  of  convicted  felons 
who  have  had  their  firearms  rights  restored, 
for  example,  dozens  have  been  arrested  on 
new  charges  including  such  violent  crimes  as 
attempted  murder,  aggravated  robbery  and 
sex  offenses.  Many  others  have  been  brought 
up  on  drug  charges.  The  program  is  also 
labor-intensive,  requiring  interviews  with 
lawyers,  parole  authorities,  neighbors,  em- 
ployers, family  members  and  others,  and  it  is 
expensive  for  the  government  to  run.  Foity 
agents  and  $3.75  million  a  year  are  required. 
The  risk  of  mistake  and  the  cost  of  the 
program  are  both  powerful  disincentives  for 
continuing  it.  But  our  objection  is  more  fun- 
damental. The  government  ought  to  be  doing 
more  to  control  the  use  of  guns  and  nothing 
to  expand  that  use.  One  need  only  follow  the 
statistics  in  this  city  to  know  that  more  na- 
tional control  is  Imperative  if  the  slaughter 
is  to  be  stopped.  Not  one  penny,  not  one  hour 
of  a  federal  employee's  time  should  be  spent 
so  that  those  who  have  already  been  con- 
victed of  major  crimes  can  be  rearmed. 
[From  pages  19-20  of  the  fiscal  year  1993 
Treasury-Postal  Subcommittee  Report) 

KKI.IKl'-  KROM  KKDKllAI,  KlltKAKMS  DISAmi.mKS 

Under  current  law.  a  person  convicted  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year,  may  not  lawfully  pos- 
.sess.    receive,   ship,   or   transport   firearms. 


ATF  may  grant  relief  from  these  disabilities 
where  it  is  determined  that  the  applicant  for 
relief  will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety  and  that  the 
granting  of  relief  would  not  be  contrary  to 
the  public  interest.  Under  the  relief  proce- 
dure. ATF  officials  are  required  to  determine 
whether  a  convicted  felon,  including  persons 
convicted  of  violent  felonies  or  serious  drug 
offenses,  can  be  entrusted  with  a  firearm. 
After  ATF  agents  spend  many  hours  inves- 
tigating a  particular  applicant  they  must  de- 
termine whether  or  not  that  applicant  is 
still  a  danger  to  public  safety.  This  is  a  very 
difficult  and  subjective  task  which  could 
have  devastating  con.sequences  for  innocent 
citizens  if  the  wrong  decision  is  made.  The 
Committee  believes  that  the  approximately 
40  man-years  spent  annually  to  investigate 
and  act  upon  these  investigations  and  appli- 
cations would  be  better  utilized  to  crack 
down  on  violent  crime.  Therefore,  the  Com- 
mittee has  included  language  in  the  bill 
which  prohibits  the  use  of  funds  for  ATF  to 
investigate  and  act  upon  applications  for  re- 
lief from  Federal  firearms  disabilities.  Under 
current  policy.  States  have  authority  to 
make  these  determinations  and  the  Commit- 
tee believes  this  is  properly  where  the  re- 
sponsibility ought  to  rest.  The  Committee 
expects  ATF  to  redeploy  the  positions  and 
funding  presently  supporting  firearms  dis- 
ability relief  to  the  Armed  Career  Criminal 
Program. 

COI-LOQUY  OF  N8F  RELOCATION 

Mr.  ROBB.  Mr.  President,  I  wonder 
whether  the  chairman  of  the  sub- 
committee might  answer  a  question  for 
me.  In  the  fiscal  year  1992  appropria- 
tions bill  for  the  Treasury,  Postal 
Service,  and  General  Government,  the 
General  Services  Administration  [GSA] 
received  $7  million  to  relocate  the  Na- 
tional Science  Foundation's  [NSF] 
headquarters  to  Arlington,  VA.  I  un- 
derstand that  the  GSA  has  transferred 
that  money  to  NSF.  However,  there  is 
no  evidence  that  the  funds  are  being 
used  for  the  purpose  for  which  they 
were  appropriated,  moving  the  Founda- 
tion. In  fact,  the  Foundation's  director 
has  been  heard  to  claim  that  he  cannot 
move  because  NSF  doesn't  have  the 
necessary  funds. 

The  Arlington.  VA,  site  was  selected 
over  50  other  sites  in  a  highly  competi- 
tive, areawide  procurement  process 
conducted  by  GSA  at  the  request  of 
NSF.  The  building  was  designed  spe- 
cifically for  the  high-technology  needs 
of  the  Foundation  and  will  consolidate 
several  satellite  offices  at  one  location. 
GSA  estimates  that  this  relocation  will 
save  the  Federal  Government  $70  mil- 
lion in  rental  costs  over  the  20-year  life 
of  the  lease.  The  GSA  signed  the  lease 
for  this  site  in  1990  and  if  the  Founda- 
tion refuses  to  move,  the  Government 
will  nonetheless  be  bound  to  a  20-.year, 
$217  million  lease  for  the  new  site. 

Under  the  current  relocation  sched- 
ule, the  phased  move  to  the  new  head- 
quarters is  to  begin  in  January  1993. 
GSA  estimates  that  any  delay  in  this 
schedule  will  cost  approximately 
$750,000  per  month.  The  lease  nego- 
tiated for  NSF  represents  the  best 
overall  value  to  the  Government  at  a 
cost  below  fair  market  value. 
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I  am,  frankly,  perplexed  by  the  Foun- 
dation director's  statement  that  he 
does  not  have  the  funds  to  move.  Was 
not  the  committee's  purpose  in  provid- 
ing GSA  the  $7  million  to  fund  the  NSF 
relocation? 

Mr.  DeCONCINI.  Yes.  the  intent  of 
the  Appropriations  Committee  was 
that  the  $7  million  appropriated  in  the 
fiscal  year  1992  Treasury,  Postal  appro- 
priations be  used  by  the  National 
Science  Foundation  for  the  relocation 
of  its  headquarters  to  Arlington,  VA. 

Mr.  ROBB.  I  thank  the  chairman  for 
his  attention  to  this  matter.  I  hope  we 
will  soon  see  the  National  Science 
Foundation  in  its  new  home. 

CONTRACTING  OUT  OK  POSTAL  ItKSPONSIBlhlTIKS 

Ms.  MIKULSKI.  Mr.  President,  will 
the  chairman  yield  for  a  brief  colloquy 
on  the  subject  of  contracting  out  cer- 
tain core  postal  responsibilities? 

Mr.  DeCONCINI.  I  am  happy  to  yield. 

Ms.  MIKULSKI.  Mr.  President,  dur- 
ing the  consideration  of  the  Treasury, 
Postal  Service  appropriations  legisla- 
tion, the  subcommittee  was  asked  by 
organizations  representing  postal 
workers  to  consider  language  to  block 
the  contracting  out  by  the  Postal  Serv- 
ice of  certain  core  postal  responsibil- 
ities. The  chairman  decided,  and  sub- 
committee members  agreed,  not  to  in- 
clude language  to  this  effect  in  the  bill. 
However,  is  it  accurate  to  state  that 
the  chairman's  decision  was  based  in 
the  belief  that  these  are  issues  which 
properly  come  under  the  jurisdiction  of 
the  Senate  Governmental  Affairs  Com- 
mittee and  the  House  Post  Office  and 
Civil  Service  Committee,  and  not  in  a 
lack  of  concern  over  the  fate  of  postal 
employees  who  may  lose  their  jobs  due 
to  the  implementation  of  new  auto- 
matic sorting  equipment. 

Mr.  DeCONCINI.  The  Senator  from 
Maryland  is  correct.  In  advance  of  sub- 
committee action  on  this  legislation, 
the  subcommittee  was  asked  to  include 
language  in  the  bill  which  would  pro- 
hibit the  Postal  Service  from  transmit- 
ting images  of  addresses  or  other  mail 
matter  to  nonpostal  employees  as  part 
of  mail  processing.  I  made  the  judg- 
ment not  to  include  such  language  in 
an  appropriations  bill,  based  on  my  be- 
lief that  such  issues  more  properly 
should  be  reviewed  by  the  authorizing 
committees  in  the  House  and  Senate. 

Ms.  MIKULSKI.  Mr.  President,  the 
issue  we  are  discussing  relates  to  the 
implementation  by  the  Postal  Service 
of  technology  called  remote  video  en- 
coding which  would  enable  workers  to 
read  addresses  from  a  remote  site.  Ac- 
cording to  the  American  Postal  Work- 
ers Union,  as  many  as  94.000  current 
postal  jobs  may  be  eliminated  by  1995 
as  a  result  of  this  new  technology, 
while  at  the  same  time,  as  many  as 
17.000  new  jobs  may  be  created.  The 
problem  arises  with  the  fact  that,  at 
the  present  time,  the  Postal  Service  is 
considering  contracting  out  these  new 
jobs  to  firms  using  nonpostal  employ- 
ees. 


I  believe  that  the  Postal  Sei-vice 
should  make  every  effort  to  retrain  its 
existing  work  force  to  fill  the  jobs  of 
the  future,  and  not  contract  out  these 
jobs  if  they  can  be  filled  by  current 
Postal  Service  emplo.yees.  Mr.  Presi- 
dent, if  the  Postal  Service  fails  to  as- 
sist its  employees  to  make  the  transi- 
tion to  new  job  categories,  the  result 
will  be  increased  cost  to  the  taxpayers 
in  unemployment  benefits  and  a  drag 
on  our  economy. 

If  the  chairman  would  answer  one 
final  question,  I  would  ask  the  chair- 
man whether  he  would  encourage  the 
authorizing  committees  to  address  the 
question  of  whether  new  jobs  created 
by  remote  video  encoding  should  be 
made  available  to  Post  Service  employ- 
ees, or  should  be  contracted  out  to  non- 
postal  employees? 

Mr.  DeCONCINI.  It  seems  to  me  that 
the  Governmental  Affairs  Committee 
is  the  appropriate  committee  to  deter- 
mine whether  or  not  the  issue  should 
be  addressed  by  its  members. 

Ms.  MIKULSKI.  I  thank  the  Chair- 
man, and  I  yield  the  floor. 

TRKASUKY.  injSTAL  SKUVICK.  ANO  OENKIIAI. 
GOVKIJNMKNT  APPIIOIMIIATIONS  HILL.  1993 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  5488,  the  Treasury,  Postal  Service, 
and  General  Government  appropria- 
tions bill,  1993.  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $10  million  and  right  at 
its  602(b)  outlay  allocation. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  DeConcini. 
and  the  distinguished  ranking  member 
of  the  Treasury.  Postal  Service  and 
General  Government  subcommittee. 
Senator  Domenici.  on  all  of  their  hard 
work. 

Mr.  President.  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Treas- 
ury-Postal appropriations  bill  and  I 
asic  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMinEE  SCORING  Of  H  R  5488 

Senate  Reoorted.  (tollais  in 


llteasuni  Poslal  Subcomtnillee  Spending  lolals 
milltonsi 


Btll  summary 


Budget  au 
Itionty 


Outlays 
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SENATE  BUDGET  COMMinEE  SCORING  OF  H  R  5488- 
Continued 

IIiMSury  Pnlal  SubcoiiuiiiltM  Sp«nilmg  ln(als    Senate  Reported,  dollars  m 
millionsl 


Bill  summary 


Budget  au 
ttinity 


Outlays 


House    pass«d  bill  .. 
Senate     lepoiled  bill  . 


Note  language  in  Itiis  bill  (sections  6?;  and  628)  has  the  eflecl  ol  in- 
creasing revenues  by  tl  million  m  fiscal  year  93  A  cost  estimate  wll  be 
submitted  al  time  ol  enactment  as  rei)uited  by  Section  252(0)  ot  tbe  Budget 
Enforcement  tet  ol  1990 

SUMMARY  OF  RECOMMENDATIONS.  SUBCOMMIHEE 
MARKUP 


Domestic  discretionary  11.320 

Senate  602(b)  allocation  11.330 


11.998 
11998 


Ottlerence 
Detense  discretionary 
Senate  602(b)  allocation 

Dilleience 
Mandatory  total 
Senate  602(b)  allocation 

Oillerence 
Bill  total 
Senate  602lb)  allocation 


Oillerence  1" 

Domestic   discretionary   above   It)   or   belo« 

President's  request  ?-*3 

House    ijassed  bill  '?' 

Senate     reported  bill         

De'ense  discietionary  above  (♦>  V  beta*  I     I 

President  s  request  *8 


10 
48 
48 

0 
28 
31 

0 
10.;83 
to '83 

3 
10.621 
I062I 

0 
22.151 
22  161 

0 
2264/ 
22.650 

Budget  auttioiity 


Outliys 


Subcommittee  1993  total 

President  s  estimate  1993 

House  bill         ~ 

Subcommittee  compared  >•: 

President 

House  bill  .._-„...- 

1992  enacted 

Domestic  discretionary  only: 

Subcommittee  lecommenda 
lion  

House  bill 

Presidents  estimate  1993 

1992  enacted 

602  allocalion 
Subcommittee  Don  Discieclnnary 
Compared  lo: 

President's  request  — — 

House  passed    

1992  enacted  

602  allocalion 

Defense  Discietionary: 

Subcommittee  Recnrnmetria- 
tion 

President's  estimate  1993   .. 

House  bill — 

1992  enacted . 

602  allocation - 

Subcommiltee  compaied  to 
602 
Mandatory 

Subcommittee  recommends 

IHMI         

fiscal  year  1992       

Subcommittee  compaied  lo 
1992 


28 

740 


$22,657,042,000 
J22.3;4.48I.OO0 
$22,727,049,000 

t$282.5«I.00O 

$70,007,000 

*$2.754.687.000 


$11,320,000,000 
$11,443,507,000 
$11,085,439,000 
$10,824,327,000 
$11,330,000,000 


»$234.56l.000 

$123,507,000 

«$495.e73.0OO 

$10.000000 


$48,000,000 


JMliMM 


$11.20,3.20?,00fl 
$8,735.431000 

t$2.467.771.0O0 


$19,596,037,000 
$19,539,323,000 
$19802  855.000 

»$56.714.000 
$206818.000 


$11,998,000,000 
$12  237.898  000 
$11969.366.000 

$11,998,000,000 


t$28.634.000 
$239  898.000 


$28,080,000 

«i.ij<i6!b(id 

$2,920,000 
$10  616.938000 


PROTOSKD  TIMK  AGRKKMKNT  TRKASURY  POSTAL 
APPROPRIATIONS  BILL  H.R.  M88 

Simon  Amendment  re;  Office  of  National 
Drug  Control  Policy— 1  hour  equally  divided. 
,  Glenn  Amendment  re:  Council  on  Competi- 
tiveness- 3  hours  equally  divided. 

Graham  Amendment  re:  administrative  re- 
ductions—! hour  equally  divided. 

DeConcini  Amendment.  technical~5  min- 
utes. 

Domenici  Amendment,  re  GSA— 10  min- 
utes. 

DeConcini  Amendment  re  Special  Forfeit- 
ure Fund    5  minutes. 

DeConcini  Managers  Amendment— 30  min- 
utes. 

GrahainMack     Amendment     re     GSA— 10 

minutes. 
Domenici         Amendment— unspecified— 30 

minutes. 

KCONOMIC  SANCTIONS  ON  IRAQ 

Mr.  HELMS.  Mr.  President,  imme- 
diately following  the  Iraqi  invasion  of 
Kuwait  in  August  1990  President  Bush 
issued  an  Executive  order  imposing 
economic  sanctions  on  Iraq.  This  Sen- 
ator supported  the  President  in  this  ac- 
tion, and  indeed  managed  the  legisla- 
tion codifying  the  economic  sanctions. 

Pursuant  to  the  sanctions,  approxi- 
mately 1.3  billion  dollars"  worth  of 
Iraqi  assets  within  the  United  States 
were  immediately  frozen  which  was 
an  appiopriatc  response  to  the  inva- 
sion. To  a  large  extent,  these  assets  are 
sitting  in  bank  accounts  here  in  the 
United  States. 
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These  assets  have  been  frozen  for 
over  2  years  now,  and  it  is  about  time 
the  Senate  addresses  the  question  of 
what  is  to  be  done  with  this  $1.3  billion 
of  Iraqi  assets. 

I  can  tell  you,  Mr.  President,  what 
should  not  be  done  with  this  money. 
Under  no  circumstances  should  it  be 
returned  to  Iraq,  or  given  to  some  pet 
project  of  the  State  Department  like 
the  United  Nations.  Rather,  these 
funds  should  be  used  to  compensate 
American  citizens  and  companies,  and 
released  in  a  fair  and  equitable  man- 
ner. 

But  unfortunately,  Mr.  President, 
that  is  not  what  is  going  on.  It  has  just 
come  to  my  attention  that  in  imple- 
menting the  President's  order  freezing 
Iraqi  assets,  the  Treasury  Department 
appears  to  be  unfairly  favoring  some 
American  companies  over  others — in- 
cluding one  in  North  Carolina. 

Here  is  what  happened:  Prior  to 
Iraq's  invasion  of  Kuwait,  there  was  a 
substantial  amount  of  trade  taking 
place  between  the  United  States  and 
Iraq.  As  an  aside,  this  Senator  and  the 
Senator  from  Arizona  [Mr.  DeConcini] 
worked  on  a  series  of  unsuccessful  leg- 
islative efforts  to  restrict  this  trade. 

In  a  typical  transaction,  as  I  under- 
stand it,  a  United  States  company  or 
one  of  its  domestic  or  international 
subsidiaries  would  sell  goods  to  the 
Iraqi  Government  or  to  a  private  Iraqi 
company  based  on  letters  of  credit  is- 
sued by  one  of  two  Iraqi  banks— the 
Rasheed  Bank  or  the  Rafidain  Bank. 

Since  Iraq  has  no  private  banks,  both 
the  Rasheed  Bank  and  the  Rafidain 
Bank  are  instrumentalities  of  the 
Central  Bank— the  Government  bank— 
of  Iraq.  These  banks  have  funds  on  de- 
posit in  United  States  financial  insti- 
tutions for  payment  of  letters  of  credit 
issued  to  facilitate  trade  between  the 
United  States  and  Iraq. 

Prior  to  our  break  in  relations  with 
Iraq,  it  was  common  for  United  States 
companies  to  ship  goods  to  Iraq  based 
on  deferred  payment  letters  of  credit. 
In  several  instances.  United  States 
companies  in  good  faith  either  shipped 
goods  to  Iraq  or  otherwise  performed 
their  contractual  obligations  based  on 
such  letters  of  credit  prior  to  Iraq's  in- 
vasion of  Kuwait. 

In  the  case  of  a  number  of  United 
States  companies— including  one  in 
North  Carolina— before  their  letters  of 
credit  matured,  Iraq  invaded  Kuwait 
and  the  United  States  Government 
froze  Iraqi  assets  in  the  United  States. 
Including  accounts  of  the  Central  Bank 
of  Iraq  and  its  instrumentalities  in 
United  States  financial  institutions.  As 
a  result  of  the  freeze,  the  United  States 
companies  have  not  been  paid— even 
though  their  Iraqi  customers  are  in  re- 
ceipt of  their  goods,  and  payment  for 
the  goods  is  on  deposit  in  bank  ac- 
counts here  in  the  United  States. 

These  United  States  firms  have  not 
been  paid  for  one  reason,  and  one  rea- 
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son  only— the  Iraqi  bank  accounts  in 
United  States  financial  institutions 
from  which  payment  was  to  have  been 
made  have  been  blocked. 

Otherwise,  they  are  legally  entitled 
to  get  their  money  based  on  meeting 
the  terms  and  conditions  of  the  letters 
of  credit  or  otherwise  based  on  having 
performed  their  contractual  obliga- 
tions. 

Mr.  President,  as  I  have  said,  I  fully 
support  freezing  Iraqi  assets.  This 
money  should  not  go  back  to  the 
Iraqis,  and  we  should  continue  to  dis- 
allow trade  between  our  two  nations. 
But  that  is  not  the  issue  here,  and  the 
result  I  have  just  described  is  not  fair- 
nor  was  it,  I  believe,  intended. 

I  do  not  believe  the  United  States 
Government  meant  to  punish  United 
States  companies  or  persons  who  con- 
ducted nonmilitary  trade  with  Iraq  at 
a  time  when  the  United  States  Govern- 
ment was  encouraging— wrongly.  I  may 
add— trade  with  Iraq.  Innocent  United 
States  parties  should  not  be  punished 
by  the  freeze. 

If  a  United  States  company  or  its 
subsidiary  shipped  to  Iraq  before  the 
invasion  nonmilitary  goods  based  on  a 
valid  letter  of  credit— or  if  it  otherwise 
performed  its  contractual  obligations 
prior  to  the  invasion— and  if  funds  of 
the  Iraqi  bank  issuing  the  letter  of 
credit  are  on  deposit  in  the  United 
States,  the  United  States  company 
should  be  allowed  to  collect  what  it  is 
owed  from  a  blocked  account. 

Treasury  obviously  does  not  see  it 
this  way,  and  thus  should  be  instructed 
to  issue  special  licenses  to  United 
States  companies  that  have  experi- 
enced this  type  of  problem. 

The  unfairness  of  this  situation  is 
compounded  by  the  fact  that  Treasury, 
in  interpreting  the  Executive  orders, 
promulgated  regulations  that  favor 
United  States  financial  institutions 
over  other  United  States  companies. 

Specifically,  under  Treasury's  Iraqi 
sanctions  regulations,  it  may  already 
issue  special  permits  to  United  States 
financial  institutions  allowing  them  to 
collect  funds  from  frozen  Iraqi  ac- 
counts if  the  United  States  financial 
institutions  issued  or  confirmed  letters 
of  credit  to  facilitate  United  States  ex- 
ports to  Iraq  and  if  goods  were  shipped 
to  Iraq  before  the  invasion. 

However,  companies  that  shipped 
goods  to  Iraq  or  otherwise  performed 
their  contractual  obligations  prior  to 
the  invasion  based  on  letters  of  credit 
advised  rather  than  issued  or  con- 
firmed by  United  States  financial  insti- 
tutions, have  been  denied  by  Treasury 
special  licenses  to  collect,  from 
blocked  accounts,  money  that  is  owed 
them  based  on  the  letter  of  credit. 

So,  Mr.  President,  if  an  American 
company  holds  a  confirmed  letter  of 
credit,  it  can  collect  what  it  is  owed. 
But  if  the  American  company  holds  an 
advised  letter  of  credit,  it  is  left  out  in 
the  cold. 


In  effect.  Treasury  has  created  a  pre- 
ferred class  of  U.S.  creditor— U.S. 
banks.  Certainly  United  States  finan- 
cial institutions  ought  to  be  able  to  get 
what  is  owed  them  based  on  letters  of 
credit  for  goods  shipped  to  Iraq  prior  to 
the  invasion.  But  likewise,  other  Unit- 
ed States  companies  that  are  owed 
money  based  on  letters  of  credit  for 
nonmilitary  goods  shipped  or  contracts 
performed  before  the  freeze  ought  to  be 
able  to  collect  what  is  owed  them  from 
frozen  Iraqi  accounts. 

Such  a  result  would  be  consistent 
with  the  intent  of  Congress  as  provided 
in  the  International  Economic  Emer- 
gency Powers  Act  and  with  the  Presi- 
dent's Executive  orders. 

In  addition,  Mr.  President,  there  is 
good  reason  to  believe  that  unless  the 
Treasury  is  instructed  to  release  these 
funds  for  the  benefit  of  U.S.  citizens 
and  companies,  the  American  people 
may  never  see  this  money. 

Following  the  invasion  of  South 
Korea  setting  off  the  Korean  war. 
President  Truman  froze  North  Korean 
assets  here  in  the  United  States.  That 
was  roughly  40  years  ago— and  the 
Treasury  is  still  holding  some  of  these 
assets.  Our  Government  simply  held  on 
to  these  assets  as  bureaucrats,  I  am 
told,  came  up  with  a  series  of  lame- 
brained ideas— no  doubt  developed  at 
the  State  Department— to  use  this 
money  to  help  foreigners. 

I  would  not  be  surprised  if  the  bu- 
reaucrats at  Foggy  Bottom,  who  can 
always  come  up  with  a  multitude  of 
ideas  on  how  to  give  our  money  to  for- 
eigners, are  not  now  cooking  up  ideas 
on  how  they  can  use  the  $1.3  billion  in 
frozen  Iraqi  assets. 

We  must  not  let  the  State  Depart- 
ment or  the  Treasury  use  these  funds 
for  the  benefit  of  anyone  other  than 
Americans,  and  thus  must  let  them 
know  here  and  now  that  this  $1.3  bil- 
lion must  be  released  to  U.S.  compa- 
nies and  citizens. 

In  order  to  protect  the  interests  of 
our  citizens  and  assui-e  that  all  United 
States  companies  are  treated  equitably 
in  the  release  of  the  $1.3  billion  in  Iraqi 
funds,  it  is  my  hope  that  the  managers 
here— and  the  conferees  during  the 
forthcoming  conference  on  this  bill- 
can  instruct  the  Treasury  to  grant  spe- 
cial licenses  under  its  Iraqi  sanctions 
regulations  to  United  States  compa- 
nies, including  their  domestic  and 
international  subsidiaries,  to  collect 
from  blocked  accounts  monies  owed 
based  on  irrevocable  letters  of  credit 
issued  by  Iraqi  banks  and  advised  by 
United  States  financial  institutions  for 
nonmilitary  goods  shipped  to  Iraq  or 
contracts  otherwise  performed  before 
the  invasion. 

Mr.  ROBB.  Mr.  President,  I  join  with 
the  Senator  from  North  Carolina  in 
calling  upon  the  Office  of  Foreign  As- 
sets Control  in  the  Treasury  Depart- 
ment to  treat  United  States  companies 
equitably  regarding  the  distribution  of 
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the  almost  $1.3  billion  in  Iraqi  assets 
frozen  after  Iraqi's  invasion  of  Kuwait. 
I  have  a  constituent  company  which 
finds  itself  in  a  position  similar  to  that 
of  Senator  Helms'  constituent.  Specifi- 
cally, my  constituent  sold  agricultural 
products  to  Iraq  prior  to  the  invasion 
on  an  advised  letter  of  credit— which 
was  the  normal  way  of  handling  trade 
with  Iraq  at  that  time. 

I  agree  that  the  Iraqi  assets  frozen  by 
Treasury  must  be  released  for  the  bene- 
fit of  American  citizens  and  companies 
first,  and  that  such  assets  should  be 
distributed  among  claimants  in  an  eq- 
uitable manner. 

The  current  practice  of  honoring  con- 
firmed or  issued  letters  of  credits,  but 
not  advised  is  simply  unfair— and 
should  be  changed.  I  urge  the  managers 
of  this  legislation  to  instruct  the  Office 
of  Foreign  Assets  Control  to  begin  re- 
leasing these  assets  to  the  American 
businesses  and  citizens  who  hold  irrev- 
ocable advised  letters  of  credits  for  the 
sale  of  nonmilitary  items  to  Iraq  prior 
to  its  invasion  of  Kuwait. 

Mr.  WARNER.  Mr.  President,  I  join 
my  colleague  from  Virginia  and  friend 
from  North  Carolina  in  urging  the 
managers  to  instruct  the  Office  of  For- 
eign Assets  Control  to  begin  releasing 
these  assets  to  the  American  busi- 
nesses and  citizens  who  hold  irrev- 
ocable advised  letters  of  credits  for  the 
sale  of  nonmilitary  items  to  Iraq  prior 
to  its  invasion  of  Kuwait. 

As  Senator  Robb  has  pointed  out.  a 
constituent  of  ours  conducted  a  totally 
legitimate  sale  to  Iraq  of  agricultural 
products  prior  to  the  invasion  of  Ku- 
wait. 

But  now  the  Treasury  Department  is 
preventing  my  constituent  from  col- 
lecting its  due  for  the  sale  while  others 
are  collecting  money  from  the  frozen 
accounts.  This  situation  must  be  rec- 
tified. 

Something  is  wrong  here.  Mr.  Presi- 
dent, and  I  hope  the  managers  will 
take  this  opportunity  to  instruct  the 
Treasury  Department  to  reexamine  its 
policy  to  bring  more  equity  to  United 
States  companies  and  citizens  who  hold 
advised  letters  of  credits  for  the  sale  of 
nonmilitary  goods  to  Iraq  prior  to  the 
invasion  of  Kuwait. 

Mr.  DkCONCINI.  Mr.  President,  I  ap- 
preciate my  colleagues  bringing  to  the 
attention  of  the  managers  this  problem 
involving  advised  letters  of  credits  is- 
sued for  the  sale  of  nonmilitary  goods 
to  Iraq  prior  to  the  invasion  of  Kuwait. 
I  agree  with  my  colleagues  that  the 
nearly  $1.3  billion  in  Iraqi  assets  frozen 
here  in  the  United  States  should  be  dis- 
tributed equitably  and  for  the  benefit 
of  American  companies  and  citizens 
first  and  foremost. 

As  the  Senator  from  North  Carolma 
noted,  this  Senator  was  one  of  those 
who  called  for  the  imposition  of  sanc- 
tions on  Iraq  months  prior  to  the  inva- 
sion of  Kuwait.  Our  legislative  efforts 
failed,  and  our  Government  continued 
to  encourage  trade  with  Iraq. 


I  join  my  colleagues  in  urging  the  Of- 
fice of  Foreign  Assets  Control  to  exam- 
ine the  possibility  of  releasing  frozen 
Iraqi  assets  to  the  American  businesses 
and  citizens  who  hold  irrevocable  ad- 
vised letters  of  credits  for  the  sale  of 
nonmilitary  items  to  Iraq  prior  to  its 
invasion  of  Kuwait. 

I  appreciate  the  Senator  from  North 
Carolina  bringing  this  matter  to  my 
attention.  I  would  like  some  time  to 
look  into  the  situation  further  and 
talk  to  the  Treasury  Department  about 
this  problem.  I  would  be  more  than 
happy  to  work  with  the  Senator  to  ad- 
dress this  issue  in  conference  if  the 
need  arises. 

Mr.  DOMENICI.  Mr.  President.  I 
agree  with  the  Senator  from  Arizona 
that  the  situation  raised  by  my  col- 
leagues needs  to  be  explored  further 
with  the  Office  of  Foreign  Assets  Con- 
trol, and  I  am  willing  to  work  with  the 
Senator  to  address  this  situation  in 
conference  if  necessary. 

Mr.  HELMS.  I  thank  the  managers. 

THE  DEFICIT 

Mr.  BROWN.  Mr.  President,  the  No.  1 
problem  facing  this  Nation  is  the  defi- 
cit. It  overshadows  and  swallows  up 
every  issue  that  we  debate  on  this 
floor. 

Our  gross  Federal  debt  in  1950  was 
$256  billion.  By  the  end  of  this  year  it 
will  be  over  $4  trillion.  This  Nation  is 
on  a  course  to  disaster. 

The  deficit  has  eaten  up  our  national 
savings.  In  the  1960's,  only  2  percent  of 
our  net  national  savings  was  consumed 
by  the  Federal  deficit.  That  rose  to  19 
percent  in  the  1970's  and  skyrocketed 
to  48  percent  in  the  1980's.  The  General 
Accounting  Office  estimates  that  it 
will  be  58  percent  in  the  1990'&— 58  per- 
cent of  all  the  savings  in  the  entire  Na- 
tion consumed  in  public  debt,  leaving 
almost  nothing  for  reinvestment  in  our 
country. 

I  believe  that  by  the  end  of  the  dec- 
ade more  than  100  percent  of  all  private 
savings  in  the  Nation  will  be  consumed 
by  Government  deficits  unless  we  do 
something  about  them. 

How  did  we  get  into  this  mess?  Well, 
we  got  into  this  mess,  in  large  part,  be- 
cause the  Members  of  this  body,  on  a 
regular  basis,  vote  to  overspend  the 
budget.  Every  penny  that  is  spent  is 
spent  by  the  Congress.  We  have  these 
outrageous  deficits  because  Members  of 
the  House  and  the  Senate  of  the  United 
States  have  voted  to  put  us  here. 

Last  year,  7  of  the  12  fiscal  year  1992 
appropriations  bills  the  Congress  sent 
to  the  President  were  overbudget  by  a 
total  of  $1.4  billion  in  discretionary 
spending  alone,  according  to  the  Office 
of  Management  and  Budget. 

The  fiscal  year  1993  appropriations 
bill  now  before  us  is  no  different.  OMB 
estimates  that  as  reported  by  the  Sen- 
ate Appropriations  Committee,  it  ex- 
ceeds our  fiscal  year  1993  budget  for 
discretionary  spending  by  almost  $100 
million   in  outla.ys.   The  bill   provides 


$355  million  more  in  discretionary 
budget  authority  than  the  President 
requested.  And,  overall  it  appropriates 
$2.75  billion  more  in  fiscal  year  1993 
than  we  appropriated  in  fiscal  year 
1992,  almost  a  14-percent  increase. 

We  cannot  continue  business  as 
usual.  Congress  must  stick  with  a 
budget  once  it  adopts  it.  and  approve 
only  that  spending  which  fits  within 
the  budget. 

This  appropriations  bill,  as  reported 
to  the  Senate,  does  not  fit  within  the 
budget  for  fiscal  .year  1993  which  Con- 
gress agreed  to  earlier  this  year.  We 
should  reject  it. 

If  Congress  won't  reject  appropria- 
tions bills  that  exceed  the  budget  and 
our  previously  aired  upon  spending 
limits,  then  the  President  should  veto 
such  bills. 

Last  January,  I  and  34  of  my  Senate 
colleagues  wrote  the  President  urging 
him  to  do  just  this. 

Indeed,  the  President  said  he  will 
veto  any  bill  that  exceeds  his  budget 
request.  The  bill  before  us  now  exceeds 
the  President's  request,  as  well  as  Con- 
gress' own  previously  adopted  budget 
guidelines  for  fiscal  year  1993. 

Should  this  version  of  the  bill  be 
passed  by  Congress  and  sent  to  the 
President,  I  urge  him  to  veto  it. 

POSSESSING  AND  TRAFFICKING  IN  FIREARMS 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  very  pleased  that  the  bill  before  us 
includes  a  provision  beised  on  legisla- 
tion that  I  introduced  with  Senator 
Simon,  to  close  a  loophole  in  current 
law  that  allows  convicted  violent  fel- 
ons to  possess  and  traffic  in  firearms, 
at  taxpayer  expense. 

The  provision  will  ensure  that  no 
funds  appropriated  to  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  will  be 
used  to  implement  the  firearm  disabil- 
ity relief  procedure.  Under  that  proce- 
dure, ATF  can  waive  Federal  firearm 
restrictions  for  convicted  felons,  and 
other  individuals  otherwise  prohibited 
from  possessing  firearms. 

Most  Americans  probably  would  be 
amazed  that  this  provision  is  even  nec- 
essary, Mr.  President.  How  can  it  be.  at 
a  time  of  rising  violence  throughout 
our  Nation,  that  our  laws  put  guns  into 
the  hands  of  convicted  violent  felons? 
It  defies  common  sense.  But  it  is  true. 
Let  me  explain. 

Generally  speaking,  as  one  would  ex- 
pect, felons  are  prohibited  by  Federal 
law  from  possessing  firearms.  However, 
there  is  a  gaping  loophole.  I  call  it  the 
"guns  for  felons  loophole.' 

Under  this  loophole,  convicted  felons 
and  others  prohibited  from  possessing 
firearms  may  submit  an  application  to 
ATF.  The  Bureau  then  performs  a 
broad-based  field  investigation  and 
background  check.  If  ATF  officials  be- 
lieve that  the  applicant  does  not  pose  a 
threat  to  public  safety,  they  can  grant 
R  wRivcr. 

Since  1985.  well  over  2,000  waivers 
have  been  granted,  at  a  cost  to  tax- 


24494 


CONGRESSIONAL  RECORD— SENATE 


payers  of  nearly  $10,000  per  waiver.  The 
total  cost  from  1985  to  1991  exceeded  $20 
million. 

Think  about  that.  Mr.  President.  At 
a  time  of  skyrocketing  budget  deficits 
and  pressing  domestic  needs,  American 
taxpayers  have  paid  more  than  $20  mil- 
lion to  put  guns  in  the  hands  of  con- 
victed terrorists,  rapists,  and  armed 
robbers.  It  is  perverse. 

It  is  also  placing  innocent  Americans 
at  risk.  Even  after  ATF  performs  a 
full-blown  investigation,  there  is  no 
way  to  be  sure  that  a  convicted  felon 
isn't  going  to  go  out  and  commit  an- 
other crime.  In  fact,  there's  real  cause 
for  concern.  Criminals  granted  relief 
have  later  been  rearrested  for  crimes 
ranging  from  attempted  murder  to  rape 
and  kidnaping. 

The  guns  for  felons  loophole  also  is 
wasting  scarce  ATF  resources.  ATF 
agents  have  better  things  to  do  than 
conduct  in-depth  investigations  on  be- 
half of  convicted  felons.  They  should  be 
out  on  the  streets,  pursuing  criminals. 
Mr.  President,  this  simply  has  got  to 
stop.  And  the  bill  before  us  would  effec- 
tively eliminate  the  relief  procedure 
for  the  next  fiscal  year.  I'm  hopeful 
that,  before  long,  we  can  take  the  next 
step,  and  make  the  change  permanent. 
In  my  view,  taxpayers  shouldn't  be 
forced  to  pay  a  single  cent  to  arm  a 
felon. 

Mr.  President,  I  want  to  say  a  word 
to  the  many  Americans  who  are  very 
concerned  about  any  effort  that  could 
lead  to  unreasonable  restrictions  on 
the  rights  of  law-abiding  citizens  to  get 
access  to  guns  for  sporting  or  other 
lawful  purposes.  This  is  an 
anticriminal  provision.  And  a  pro-tax- 
payer provision.  It  would  have  no  ad- 
verse impact  on  law-abiding  citizens. 

I  also  want  to  emphasize  that  we  are 
not  criticizing  the  many  dedicated  men 
and  women  who  work  for  ATF.  To  the 
contrary,  the  role  they  play  is  vitally 
important,  and  they  deserve  our  appre- 
ciation and  support.  The  problem  is  not 
the  people  who  work  for  ATF.  but  the 
Federal  policies  they  are  obligated  to 
implement. 

Mr.  President,  I  also  want  to  point 
out  that  there  is  another  guns  for  fel- 
ons loophole  that  must  be  closed, 
which  is  not  addressed  in  this  appro- 
priations bill.  Beyond  the  ATF  relief 
procedure,  convicted  felons  are  benefit- 
ting from  a  provision  in  Federal  law 
that  gives  States  the  right  to  rearm 
even  convicted  violent  felons. 

Federal  law  states  that,  if  all  a  fel- 
on's basic  civil  rights  have  been  re- 
stored under  State  law— that  is,  rights 
like  the  right  to  vote,  the  right  to  hold 
public  office,  and  the  right  to  sit  on  a 
jury— then  the  conviction  is  wiped  out 
and  all  firearm  rights  are  restored. 
This  is  true  unless  the  restoration  of 
rights  explicitly  maintains  the  firearm 
ban. 

Many  States  now  automatically  re- 
store the  civil  rights  of  convicted  fel- 


ons. Sometimes,  the  restoration  is  ef- 
fective immediately  after  the  felon 
serves  his  or  her  sentence.  Sometimes, 
the  felon  must  wait  a  few  years. 

Mr.  President,  just  as  the  ATF  relief 
procedure  is  a  foolish  waste  of  taxpayer 
dollars,  I  think  most  Americans  would 
agree  that  this  second  guns  for  felons 
loophole  makes  no  sense.  Given  the  se- 
verity of  our  crime  problem,  we  should 
be  looking  for  ways  to  get  tougher,  not 
easier,  on  convicted  felons.  How  can 
the  Government  claim  to  be  serious 
about  crime,  and  then  turn  around  and 
give  convicted  violent  felons  their  fire- 
arms back? 

The  bill  Senator  Simon  and  I  intro- 
duced, S.  2304,  the  Stop  Arming  Felons 
Act,  would  close  both  these  loopholes.  I 
would  urge  my  colleagues  to  take  a 
look  at  the  bill,  and  consider  cospon- 
soring. 

Mr.  President,  firearm  violence  has 
reached  epidemic  proportions.  And  we 
have  a  responsibility  to  the  victims 
and  prospective  victims  to  take  all  rea- 
sonable steps  to  keep  this  violence  to  a 
minimum.  Keeping  firearms  away  from 
convicted  violent  felons  is  the  least 
these  innocent  Americans  should  be 
able  to  exj)ect. 

Mr.  DeCONCINI.  Mr.  President,  I 
know  of  no  further  amendments  or 
business  for  this  bill.  I  thank  my  dis- 
tinguished colleague.  Senator  Domknici 
of  New  Mexico,  for  his  work  in  putting 
this  bill  together.  We  have  a  tougher 
bill  here  to  take  to  conference. 

I  thank  his  staffer,  Rebecca  Davies; 
also  Patty  Lynch  and  Shannon  Brown, 
of  our  staff;  and  John  Shay,  for  their 
work.  It  has  not  been  easy,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  third 
time. 
The  bill  was  read  a  third  time. 
Mr.   WELLSTONE.   Mr.    President.   I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The      PRESIDING     OFFICER.      The 
question  is.  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mr.  Cranston] 
and  the  Senator  from  Tennessee  [Mr. 
GoKE)  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  North  Carolina  [Mr. 
Hklms],  and  the  Senator  from  Califor- 
nia [Mr.  Seymour]  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 
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The  result  was  announced— yeas  82, 
nays  12,  as  follows: 

[RoUcall  Vote  No.  202  Leg.] 
YEAS— 82 


Artams 

Akak.a 

HcnUsen 

niden 

niiiKiun.tn 

Bond 

Uoren 

Urartley 

Bieaux 

Hiyaii 

liumpei's 

Hyitt 

Chafee 

Coats 

Cochran 

Cohen 

Coni-ad 

DAmato 

Danforth 

Daschle 

DeConclnl 

Dixon 

Do<ld 

Dole 

Domenici 

Durenbei-gpr 

Kxon 

Ford 


Baucus 
Brown 
Burns 
Cralif 


Cranston 
Garn 


Fowler 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Hark  in 

Hatch 

Hatfield 

HolllnRS 

Iiiouyc 

.Joffoids 

.lohnston 

Ka.ssehaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

I^utenberK 

Leahy 

Levin 

Llebcrman 

l.ugar 

Mack 

McCain 

McConnell 

Metzenbaum 

Mikulski 

NAYS— 12 

Henin  .Smith 

Kasten  Symms 

I-ott  Wallop 

Roth  wirth 

NOT  VOTING— 5 

Gore  Seymour 

Helms 


Mitchell 

Moynih.in  " 

Murkowski 

Nicklcs 

Nunn 

Hack wood 

I'ell 

I'ressler 

Piyor 

Keid 

liiegle 

Itohl) 

Rockefeller 

Rudman 

San  ford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Wiirner 

Wellstone 

Woffoi-d 


So  the  bill  (H.R.  5488).  as  amended, 
was  passed. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DODD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  earlier 
adopted  Akaka  amendment  No.  2973  be 
added  to  the  end  of  the  bill,  and  also 
unanimous  consent  to  move  the  Simon 
amendment  No.  2968  to  page  30,  line  11, 
after  the  word  "positions." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  to  H.R.  5488,  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  DeCon- 
cini,  Mr.  BYRD,  Ms.  Mikulski,  Mr. 
Kerrey,  Mr.  Domenici,  Mr.  Hatfield, 
and  Mr.  D'Amato  conferees  on  the  part 
of  the  Senate. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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QUENTIN  N.  BURDICK 
Mr.  SARBANES.  Mr.  President,  the 
announcement  this  week  that  our  be- 
loved colleague  Quentin  Burdick  had 
died  in  North  Dakota  is  indeed  sad 
news  for  Members  of  the  Senate,  for 
the  people  of  North  Dakota,  and  for  the 
people  of  this  Nation. 

With  his  quiet  demeanor,  humility, 
and  wonderful  sense  of  humor,  Quentin 
Burdick  went  each  day  about  the  task 
of  representing  those  who  elected  him 
with  remarkable  effectiveness,  tenac- 
ity, and  uncommon  political  courage. 

The  political  story  of  Quentin  Bur- 
dick on  his  road  to  the  Senate  is  one  of 
the  fascinating  political  tales  of  this 
country.  He  tended  to  make  light  of 
the  losses  he  suffered  early  in  his  life, 
but  most  people  would  have  been  de- 
terred from  ever  running  for  anything 
after  a  string  of  election  defeats.  How- 
ever, he  knew  that  those  unsuccessful 
races  for  State's  attorney.  State  sen- 
ator. Lieutenant  Governor,  Governor, 
and  Senator  were  in  the  end  the  basis 
of  his  enormous  popularity  in  North 
Dakota.  By  the  time  he  ran  for  and 
won  his  Senate  seat  in  1960,  he  had  lit- 
erally shaken  hands  with  almost  every- 
one in  his  State.  His  official  biography 
proudly  lists  those  earlier  efforts  to 
win  office. 

Born  in  North  Dakota  just  18  years 
after  that  State  was  admitted  to  the 
Union,  Senator  Burdick  attended  the 
University  of  Minnesota  where  he  was 
an  outstanding  football  player.  He 
went  on  to  earn  his  law  degree  from 
the  University  of  Minnesota  as  well.  He 
then  returned  to  Fargo  and  he  and  his 
father  headed  the  North  Dakota  Holi- 
day Association  which  advised  farmers 
to  take  a  holiday  against  foreclosures 
during  the  Depression. 

This  was  in  1932  at  the  height  of  the 
Depression  and  the  great  pressure  on 
farm  families  throughout  the  Plains 
States,  and  this  attitude  was  squarely 
in  the  proud  populist  and  independent 
tradition  of  North  Dakota. 

Quentin  Burdick  said  on  those 
times— and  I  quote  him— "I  guess  I  ac- 
quired a  social  conscience  during  those 
bad  days,  and  ever  since  I  have  had  the 
desire  to  work  toward  bettering  the 
living  conditions  of  the  people." 

It  was  a  desire  he  translated  into 
meaningful  legislation  for  the  benefit 
of  our  people. 

His  independence  was  evident  in  the 
early  part  of  his  Senate  career  when  he 
was  an  opponent  of  the  war  in  Viet- 
nam. He  was  a  strong  supporter  of  the 
civil  rights  program  and  the  domestic 
agendas  of  the  Kennedy  and  Johnson 
administrations.  In  1987.  he  became 
chairman  of  the  Senate  Environment 
and  Public  Works  Committee  where  he 
shepherded  through  landmark  environ- 
mental legislation,  including  the  Clean 
Water  Act  of  1987.  Later,  he  lead  the 
successful  effort  to  override  the  Presi- 
dent's veto  of  that  legislation. 

More  recently,  he  worked  very  close- 
ly with  Senator  Moynihan  on  develop- 
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ing  a  new  approach  to  our  Nation's 
transportation  problems  and  produced 
the  landmark  legislation  the  Surface 
Transportation  Act  of  1991. 

Senator  Burdick  was  keenly  aware  of 
the  unique  role  of  agriculture  in  his 
State  and  chaired  the  Agriculture  Ap- 
propriations Committee  since  1987. 

The  farmers  of  North  Dakota  were  al- 
ways high  in  his  affection  since  his 
work  with  them  during  the  Depression. 

To  Quentin  Burdick.  all  politics  was 
personal.  He  knew  thousands  upon 
thousands  of  his  constituents  person- 
ally and  sought  their  advice  and  guid- 
ance during  his  34  years  in  Congress. 
Those  of  us  who  knew  him  well  in  the 
Senate  will  never  forget  the  tales  of  his 
early  campaigns  in  North  Dakota  and 
the  warm  affection  for  the  people  of  his 
State  that  ran  through  his  stories. 

To  his  wife,  Jocelyn,  his  children  and 
their  families,  relatives  and  his  many 
many  friends  here  in  Washington  and 
in  North  Dakota,  I  want  to  express  my 
condolences  on  the  loss  of  a  wonderful 
friend  and  colleague. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  com- 
mend our  distinguished  colleague  from 
Maryland  for  those  very  timely  re- 
marks about  Senator  Burdick,  who  was 
an  outstanding  Senator,  a  man  I  have 
known  and  worked  with  for  the  past  12 
years. 

I  ask  to  be  associated  with  the  re- 
marks of  the  distinguished  Senator 
from  Maryland. 


THE  PASSING  OF  QUENTIN 
BURDICK 

Mr.  SANFORD.  Mr.  President,  I  am 
deeply  saddened  by  the  occasion  which 
causes  me  to  rise  before  this  body 
today.  With  the  passing  of  Quentin 
Burdick,  this  Senator  has  lost  a  friend, 
this  body  has  lost  a  skilled  and  devoted 
Member,  and  this  Nation  has  lost  a 
great  public  servant. 

As  I  reflect  on  the  life  and  service  of 
Quentin  Burdick,  what  strikes  me  is 
his  quiet  efficiency  at  moving  the  in- 
terests of  North  Dakotans  to  the  fore- 
front of  the  Senate's  agenda.  Maybe 
Quentin  picked  up  this  habit  of  quietly 
doing  the  job  while  he  was  a  lineman 
on  the  University  of  Minnesota  football 
squad.  I  doubt  that  Quentin  picked  up 
many  headlines  blocking  for  Bronko 
Nagurski,  who  was  the  star  of  that 
squad,  but  I  am  sure  that  the  Hall-of- 
Famer  Nagui-ski  shook  Quentin's  hand 
first  after  every  game. 

Quentin  performed  the  same  way 
here  in  the  Senate.  He  was  not  one  to 
promote  himself  to  the  public  or  to  his 
colleagues.  In  Quentin  Burdick.  there 
was  none  of  the  self-congratulation 
that  is  all  too  common  today.  Instead, 
Quentin  Burdick  satisfied  himself  with 
promoting  the  interests  of  his  State, 
and  of  the  common  man.  He  spent  his 


whole  life  blocking  for  North  Dakota, 
and  for  ordinary  people  everywhere. 

Being  from  North  Carolina,  I  share 
many  of  the  causes  to  which  Quentin 
Burdick  dedicated  his  life.  And  my 
State  is  much  the  better  for  having  a 
man  like  Quentin  Burdick  serve  in  this 
Chamber— blocking  for  us.  His  affec- 
tion and  caring  for  rural  America,  and 
his  devoted  work  on  behalf  of  that  ne- 
glected population,  did  as  much  for 
North  Carolinians  as  it  did  for  North 
Dakotans.  I  will  be  eternally  grateful 
that  I  shared  a  friendship  with  Quentin 
Burdick. 

During  his  service  on  nine  Senate 
committees,  and  especially  in  his 
chairmanship  of  the  Environment  and 
Public  Works  Committee,  Quentin  Bur- 
dick fought  for  the  fairness  that  is 
often  elusive  in  politics.  While  many 
modern  politicians  pose  and  play  to  the 
camera,  Quentin  Burdick  played  only 
to  the  public  good.  He  spent  his  ener- 
gies in  the  trenches.  And  at  the  end  of 
a  day  spent  on  the  Senate  floor.  Quen- 
tin Burdick  was  sure  to  have  gotten  in 
a  lick  for  the  common  folks.  No  matter 
what  side  you  were  on.  you  knew  that 
Quentin  Burdick  could  be  relied  on  to 
play  hard  but  fair,  to  play  well  but 
honestly.  Quentin  Burdick  was  not  a 
modern  politician.  He  was  a  timeless 
statesman. 

"Young  Burdick,"  as  Quentin  was 
known  by  many  in  deference  to  his 
father.  Usher  Burdick,  himself  a  10- 
term  Congressman,  served  with  distinc- 
tion in  the  Senate.  He  was  a  man  of  un- 
questionable integrity  and  impeccable 
character.  The  persistence  with  which 
he  represented  his  constituents  is  un- 
matched by  any  elected  official  that  I 
have  ever  known.  The  fact  that  he  was 
called  on  by  the  people  of  his  State  six 
times  to  be  their  Senator  speaks  to  his 
effectiveness  as  their  representative. 
The  fact  that  he  answered  their  call  for 
32  years  speaks  to  his  devotion  to  the 
State  of  North  Dakota.  He  has  left  his 
indelible  mark  on  the  lives  of  the  peo- 
ple of  his  State  and  on  the  lives  of  all 
of  the  people  of  this  Nation. 

My  wife  Mai-garet  Rose  shares  a  spe- 
cial relationship  with  Jocelyn  Burdick. 
I  know  that  Jocelyn  has  been,  like  my 
wife,  a  true  source  of  strength  and  wis- 
dom behind  a  country  boy  in  Washing- 
ton. I  would  like  to  send  to  Jocelyn, 
and  to  the  Burdick  children  and  grand- 
children, my  family's  heartfelt  condo- 
lences. This  Nation  shares  the  Burdick 
family's  great  loss. 

Mr.  WOFFORD.  Mr.  President.  I  rise 
to  honor  the  life  and  achievements  of 
Quentin  Burdick. 

As  the  newest  Member  of  this  body,  I 
learned  a  great  deal  from  the  wisdom 
and  experience  of  one  its  most  senior 
and  respected  Members.  He  was  a  mod- 
est man,  but  also  a  great  teacher.  As  a 
member  of  the  Environment  and  Public 
Works  Committee,  I  had  the  honor  of 
working  with  him  on  the  Intermodal 
Surface      Transportation       Efficiency 
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Act — one  of  the  most  sigrnificant  pieces 
of  legislation  affecting  our  transpor- 
tation system. 

The  world  changed  a  great  deal  in  the 
32  years  that  Quentin  Burdick  has 
served  in  the  Senate.  He  confronted 
these  changes  with  an  unwavering 
commitment  to  the  people  of  North  Da- 
kota. He  has  left  an  indelible  mark  on 
the  Senate,  and  we  will  all  miss  his 
wisdom,  his  experience,  and  his  com- 
passion. 

North  Dakota  and  our  Nation  has 
lost  a  great  leader  and  public  servant— 
and  I  offer  my  heartfelt  sympathy  to 
his  wife  Jocelyn  and  his  family. 
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So  it  is  with  great  humility  and  re- 
spect that  I  rise  as  an  original  cospon- 
sor  of  legislation  to  designate  the  re- 
cently authorized  Federal  Building  in 
Fai-go,  ND,  as  the  "Quentin  N.  Burdick 
United  States  Court  House."  I  can 
think  of  no  greater  tribute  to  a  man 
who  gave  so  much  to  his  beloved  home 
State  of  North  Dakota. 

I  will  miss  my  friend,  but  recognize, 
too,  that  I  worked  together  with  a  good 
and  decent  man.  Quentin  Burdick,  who 
through  his  life  made  this  country  a 
better  and  stronger  nation. 


TRIBUTE  TO  SENATOR  QUENTIN 

BURDICK 
Mr.  CHAFEE.  Mr.  President,  I  want 
to  take  a  moment  to  express  my  sin- 
cere regret  for  the  loss  of  our  colleague 
and  my  Chairman,  Quentin  Burdick. 
My  deepest  sympathy  goes  out  to  Mrs. 
Burdick  and  the  entire  Burdick  family. 
I  had  the  honor  and  pleasure  of  serv- 
ing with  Senator  Burdick  as  the  rank- 
ing Republican  member  of  the  Commit- 
tee on  Environment  and  Public  Works 
for  the  past  3  years.  I  have  come  to 
know  him  as  a  colleague  and  a  friend. 
His  congenial  personality  and  commit- 
ment will  be  sorely  missed  on  the  com- 
mittee. 

Throughout  his  32  years  of  service  in 
the  Senate,  Senator  Burdick  worked 
tirelessly  for  his  constituents.  He  never 
forgot  where  he  came  from.  Quentin 
Burdick  represents  the  true  embodi- 
ment of  an  honest  public  servant. 

I  had  a  unique  firsthand  opportunity 
to  experience  Senator  Burdick's  com- 
mitment to  public  service.  In  fact,  pub- 
lic service  is  a  way  of  life  in  the  Bur- 
dick family.  Senator  Burdick's  father. 
Usher,  served  as  a  North  Dakota  State 
legislator,  lieutenant  governor  and  a 
Member  of  the  U.S.  House  in  the  1940's 
and  I950's.  Like  his  father,  I  might  add. 
Senator  Burdick  started  his  political 
career  as  a  Republican.  Under  the  ban- 
ner of  the  Democratic  Party,  however. 
Quentin  was  elected  to  the  86th  Con- 
gress and  served  from  January  1959 
until  August  1960.  After  winning  a  spe- 
cial election  to  the  Senate  in  June  of 
1960,  Senator  Burdick  was  reelected  in 
1964.  1970,  1976,  1982,  and  1988. 

As  chairman  of  the  Committee  on 
Environment  and  Public  Works  and  the 
Appropriations  Subcommittee  on  Agri- 
culture, Rural  Development  and  Relat- 
ed Agencies,  Senator  Burdick  fought 
hard  to  protect  the  interests  of  his 
home  State  and  rural  America.  In  addi- 
tion to  his  efforts  on  behalf  of  the  Na- 
tion's farmers,  Senator  Burdick  was  a 
champion  of  public  works  development 
and  the  environment.  He  led  the  fight 
to  enact  the  Intermodal  Surface  Trans- 
portation and  Efficiency  Act  and  the 
recent  amendments  to  the  Clean  Air 
Act.  His  low-key  style  often  belied  his 
tireless  efforts  in  the  trenches  to  get 
the  job  done. 


TRIBUTE  TO  SENATOR  QUENTIN 

BURDICK 
Mr.  ROTH.  Mr.  President.  I  rise  to 
join  many  of  my  colleagues  in  paying 
tribute  to  a  great  man  who  served  this 
body  both  honorably  and  well. 

Senator  Quentin  Burdick  was  a  man 
of  quiet  nobility,  but  a  man  who  firmly 
stood  his  ground  to  protect  and  care 
for  those  who  sent  him  to  Washington. 
On  many  occasions.  Senator  Burdick 
and  I  had  the  opportunity  to  speak,  to 
become  acquainted  on  a  personal  level. 
And  I  quickly  discovered  that  his  heart 
was  filled  by  three  specific  interests: 
his  family,  the  people  of  North  Dakota, 
and  University  of  Minnesota  Gopher 
football,  where  he  had  played  with 
some  distinction  as  a  young  man. 

I  can  honestly  say  that  I  always  en- 
joyed myself  in  his  company,  as  well  as 
in  the  company  of  his  wonderful  wife, 
Jocelyn.  His  life  represented  what  is 
best  about  America— an  embodiment  of 
the  values  that  make  this  a  great  coun- 
try. And  in  his  years  on  service— 34 
years  on  Capitol  Hill— he  demonstrated 
a  sincere  willingness  to  give  back  to 
our  Nation  all  that  it  had  given  him. 
The  issues  that  concerned  him  most 
were  those  issues  most  pertinent  to  the 
heartland— agriculture,  rural  develop- 
ment, the  environment  and  public 
works.  Native  American  issues.  He  was 
the  cofounder  of  the  Rural  Health  Cau- 
cus, and  he  dedicated  his  career  to  giv- 
ing a  stalwart  voice  in  Washington  to 
the  hard-working,  diligent,  quiet 
Americans  that  he  represented. 

Another  great  Senator,  Daniel  Web- 
ster, once  said  that  "if  we  work  mar- 
ble, it  will  perish;  if  we  work  upon 
brass,  time  will  efface  it:  if  we  rear 
temples,  they  will  crumble  into  dust; 
but  if  we  work  upon  immortal  minds 
and  instill  into  them  just  principles, 
we  are  then  engraving  upon  tablets 
which  no  time  will  efface,  but  will 
brighten  and  brighten  to  all  eternity." 

It  can  safely  be  said  that  the  service 
Quentin  Burdick  gave  to  the  people  of 
North  Dakota  and  to  the  United  States 
as  a  whole  will  brighten  and  brighten. 
His  example  and  his  legacy  will  affect 
eternity:  we  will  never  know  where  his 
influence  stops. 

Mr.  SPECTER.  Mr.  President,  earlier 
today,  I  voted  in  favor  of  cloture  to  end 
debate   on   the   motion    to   proceed   to 


consider  product  liability  legislation 
because  I  believe  this  subject  should  be 
considered  by  the  Senate.  In  voting  for 
cloture  today,  I  note  that  on  May  14, 
1992,  I  opposed  consideration  of  this 
product  liability  bill  because  it  was  in- 
appropriate to  take  it  up  as  an  amend- 
ment to  the  motor-voter  bill  then 
pending  before  the  Senate. 

I  respectfully  take  exception  to  some 
critical  comments  from  the  adminis- 
tration about  trial  lawyers — with  the 
immediate  disclosure  that  I  have  been 
a  trial  lawyer  myself  involved  on  both 
sides  in  civil  and  criminal  litigation.  I 
object  to  that  repeated  public 
castigation  of  trial  lawyers  because  I 
believe  it  to  be  both  unwarranted  and 
counterproductive. 

American  lawyers  have  made  great 
contributions  to  our  Nation  in  business 
and  commerce  as  well  as  the  protection 
of  the  constitutional  rights  and  civil 
liberties  of  individuals.  The  trial  bar 
has  produced  giants  such  as  Andrew 
Hamilton,  Clarence  Darrow.  Louis 
Brandeis.  Thurgood  Marshall,  and 
thousands  of  others  who  take  on  free 
legal  work  for  the  underprivileged  and 
tough  cases  on  unpopular  causes. 

While  some  lawyers  have  high  earn- 
ings— some  may  argue  excessive — so  do 
corporate  executives,  doctors,  bankers, 
accountants,  and  many  others. 

In  our  free  enterprise  system,  where 
individual  initiative  and  earnings  are 
extolled,  I  believe  it  is  inappropriate  to 
condemn  people  for  such  success  within 
the  existing  system.  If  the  system 
needs  reform,  we  have  the  procedures 
to  do  so  without  vilifying  those  who 
are  lawfully  working  within  the  sys- 
tem. 

Such  criticism  is  counter  productive 
because  it  produces  an  understandable 
emotional  response  which  makes  re- 
form all  the  more  difficult.  In  any  dis- 
cussion on  tort  reform  much  time  is 
consumed  by  lawyers  venting  anger 
and  frustration  over  the  torrents  of 
criticism.  Let  us  proceed  without  un- 
necessary and  harsh  rhetoric. 

From  my  experience  as  a  practicing 
lawyer  and  more  recently  as  a  legisla- 
tor in  the  U.S.  Senate,  I  consider  it  im- 
portant to  proceed  with  extreme  cau- 
tion in  modifying  the  common  law 
which  has  been  established  by  cen- 
turies of  judicial  interpretation.  I  have 
represented  both  plaintiffs  and  defend- 
ants in  tort  litigation  and  have  a  deep 
appreciation  of  judicial  craftsmanship. 
As  a  general  rule,  at  least  as  I  see  it, 
the  legislative  process  is  not  a  sub- 
stitute for  the  painstaking  work  of  a 
trial  or  appellate  judge  who  meticu- 
lously analyzes  the  facts  of  the  case, 
studies  the  precedents  and  then  builds 
on  the  tradition  of  common  law  inter- 
pretation. Accordingly,  we  should  pro- 
ceed with  great  care  in  making  legisla- 
tive changes  in  the  judicial  precedents. 
This  bill  is  significantly  more  lim- 
ited than  prior  legislative  proposals. 
For    example,    prior    legislation    con- 
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tained  limits  on  noneconomic  losses 
and  punitive  damages  while  this  bill 
contains  no  such  caps.  Prior  bills  con- 
tained a  "governmental  standards  de- 
fense" precluding  punitive  damages  if  a 
product  met  Government-approved 
standards  while  this  legislation  has  a 
much  narrower  provision.  Prior  legisla- 
tion sought  total  elimination  of  joint 
liability  while  this  bill  limits  that  pro- 
vision to  noneconomic  losses. 

In  voting  for  cloture,  I  emphasize 
that  I  am  not  committing  myself  to 
vote  for  all  provisions  of  this  bill  but 
by  voting  for  cloture — that  is,  to  end 
debate — I  am  saying  that  1  believe  the 
bill  and  prospective  amendments 
should  be  considered.  Illustratively,  I 
support  the  provision  of  this  bill  which 
provides  that  intoxification  through 
drugs  or  alcohol  is  a  defense  on  the 
issue  of  causation  to  show  that  injuries 
occurred  for  a  reason  other  than  a  de- 
fective product. 

Illustrative  of  the  provisions  which  I 
oppose,  is  the  change  in  law  to  provide 
that  the  plaintiff  must  pay  defendant's 
attorney's  fees,  subject  to  certain 
qualifications,  if  the  verdict  is  less 
than  the  offer  with  the  reciprocal  pro- 
vision that  the  defendant  must  pay  the 
plaintiffs  attorney's  fees  where  the 
verdict  is  greater  than  the  plaintiffs 
settlement  offer.  I  oppose  this  provi- 
sion because  I  believe  it  would  have  a 
chilling  effect  on  plaintiffs  who  are  not 
in  a  position  of  parity  with  defendants 
when  it  comes  to  undertaking  the  risk 
of  litigation  on  attorney's  fees. 

I  believe  that  changes  in  product  li- 
ability are  necessary  to  help  plaintiffs 
by  making  it  easier  for  U.S.  plaintiffs 
to  sue  foreign  companies  in  U.S.  courts 
for  defective  products  manufactured 
abroad.  A  1987  U.S.  Supreme  Court  de- 
cision made  it  very  difficult  to  sue  for- 
eign defendants  in  U.S.  courts  because 
of  the  so-called  minimum  contacts  doc- 
trine. In  my  opinion,  where  a  foreign 
manufacturer  sells  products  for  use  in 
this  country,  that  defendant  should  be 
subject  to  the  jurisdiction  of  our 
courts,  and  a  legislative  change  is  nec- 
essary to  make  that  happen. 

Similarly,  it  is  extraordinarily  dif- 
ficult for  plaintiffs  to  serve  legal  proc- 
ess on  foreign  manufacturers.  While 
this  might  be  limited  by  the  complex- 
ities of  treaty  interpretation,  it  is  my 
judgment  that  foreign  manufacturers 
should  be  subject  to  service  of  process 
by  means  realistically  calculated  to 
give  actual  notice  of  the  lawsuit  in- 
stead of  the  highly  technical  obstacles 
imposed  by  foreign  governments  to 
protect  their  manufacturers  from  law- 
suits in  U.S.  courts. 

Beyond  the  interested  parties,  there 
is  considerable  public  concern  about 
the  way  tort  litigation  is  handled  by 
our  courts.  Senate  consideration  of 
this  issue  would  I  believe  be  a  signifi- 
cant step  forward  to  satisfying  public 
concern  that  these  important  questions 
are  being  aired  and  are  being  consid- 


ered,   whatever    the    ultimate    result 
might  be. 

At  least  some  minimal  changes  are 
necessary  in  my  opinion  to  benefit 
both  plaintiffs  and  defendants  in  the 
litigation  of  product  liability  cases. 
And,  it  is  toward  that  end  that  I  voted 
earlier  today  because  I  believe  that  we 
should  give  consideration  to  Senate 
bill  640  which  could  make  some  modi- 
fications in  the  law  on  product  liabil- 
ity. 

Mr.  President,  I  thank  the  Chair. 

Mr.  President,  I  note  the  absence  of 
any  other  Senator  in  the  body.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  640,  THE  PRODUCT  LIABILITY 
FAIRNESS  ACT 

Mr.  WARNER.  Mr.  President,  today 
the  Senate  voted  not  to  invoke  cloture 
on  the  product  liability  reform  legisla- 
tion. With  this  vote,  the  Senate  has 
now  completed  its  consideration  of  this 
legislation  during  this  Congress. 

Mr.  President,  we  cannot  ignore  the 
fact  that  product  liability  remains  an 
extremely  serious  problem  for  many 
industries.  I  recently  did  some  research 
with  respect  to  the  impact  of  product 
liability  in  general  aviation.  The  infor- 
mation available  reveals  without  a 
doubt  that  product  liability  has  been 
the  greatest  single  obstacle  to  the  suc- 
cess and  survival  of  the  American  light 
aircraft  industry. 

General  aviation  has  been  seriously 
impacted.  Production  of  new  aircraft 
has  plummeted  from  18.000  just  a  few 
years  ago  to  1.021  last  year.  Industrj' 
employment  has  been  cut  in  half. 
Cessna  Aircraft,  which  used  to  produce 
nearly  9,000  aircraft  a  year,  has  not 
produced  a  single-  or  twin-engine  pis- 
ton powered  airplane  since  1986.  Piper 
Aircraft  is  in  bankruptcy,  largely  due 
to  product  liability  costs. 

The  dire  state  of  this  previously 
healthy  industry  has  serious  con- 
sequences. If  we  do  not  provide  new 
training  aircraft  for  our  future  pilots, 
what  will  happen  to  our  air  transpor- 
tation system?  The  average  age  of  the 
single-engine  aircraft  is  now  26  years. 
Increased  foreign  competition  is 
targeting  the  U.S.  marketplace  with  a 
number  of  general  aviation  airplanes. 

Mr.  President,  the  general  aviation 
industry  is  intensely  regulated  by  the 
Federal  Government.  Every  stage  of 
design,  production,  and  testing  is  scru- 
tinized by  the  Federal  Aviation  Admin- 
istration. The  general  aviation  indus- 
try is  in  dire  need  of  a  uniform  Federal 
standard  of  liability  to  dovetail  with 


the  existing  system  of  Federal  regula- 
tion. Senator  Kassebaum  has  been  a 
longtime  leader  in  supporting  legisla- 
tion to  create  a  national  product  liabil- 
ity law  for  general  aviation.  Senator 
Kassebaum  has  introduced  S.  645,  the 
General  Aviation  Accident  Liability 
Standards  Act  of  1991.  This  legislation 
has  wide-based  support  from  the  ad- 
ministration, in  the  Congress,  and  from 
aviation  consumers.  The  chairman  of 
Cessna  has  publicly  stated  that  the 
company  would  resume  production  of 
piston-powered  aircraft  if  the  legisla- 
tion introduced  by  Senator  Kassebaum 
was  approved  by  the  Congress. 

Mr.  President,  I  urge  that  action  be 
taken  by  the  Congress  to  help  this  im- 
portant industry  to  resume  production. 
Mr.  President,  I  ask  that  an  executive 
summary  from  the  report  written  by 
the  General  Aviation  Manufacturers 
Association  entitled  "Liability  Reform 
for  General  Aviation:  A  Need  at  the 
Point  of  Crisis."  be  placed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LiABiLiTi'  Reform  for  General  Aviation:  A 
Need  at  the  Point  of  Crisis 

EXECUTIVE  summary 

"The  business  of  making  small  airplanes  is 
almost  dead  in  this  country,  wiped  out  main- 
ly by  product  liability  lawsuits."— The  Wall 
Street  Journal,  December  11.  1991. 

1.  The  single  industry  which  h&s  been  hard- 
est hit  by  the  product  liability  crisis  has 
been  general  aviation— the  industry  that 
produces  light  aircraft  and  business  planes. 
Production  of  general  aviation  aircraft  has 
plummeted  from  18.000  to  1.000  in  10  years. 
Industry  employment  has  been  cut  in  half. 

2.  Because  of  high  damage  awards  and  li- 
ability insurance  premiums,  light  aircraft 
are  being  priced  out  of  the  market.  Liability 
costs  have  been  the  largest  component  in  the 
production  of  piston  engrlne  airplanes  caus- 
ing manufacturers  to  halt  or  curtail  produc- 
tion. 

3.  The  industry  has  been  targeted  for  liti- 
gation not  because  of  safety  reasons— the 
number  of  fatal  accidents  involving  small 
planes  has  declined,  since  World  War  II,  by 
700  percent.  Of  accidents  that  do  occur.  93 
percent  are  due  to  factors  beyond  the  manu- 
facturer's control  such  as  pilot  error,  weath- 
er and  maintenance. 

4.  The  industry  has  been  targeted  because 
plaintiffs  and  their  attorneys  see  manufac- 
turers as  having  the  "deep  pockets"  nec- 
essary for  large  recoveries;  and  because 
under  current  product  liability  law.  makers 
of  airplanes  can  be  held  responsible  for  every 
plane  they  ever  made,  no  matter  how  long 
ago.  (The  average  single  engine  aircraft  in 
the  U.S.  is  26  years  old.) 

5.  Foreign  makers  do  not  operate  under  the 
same  legal  handicaps  because  they  do  not 
have  thousands  of  aircraft  in  the  U.S.  fleet. 
They  have  seized  on  the  U.S.  as  a  profitable 
market.  Large  concerns  like  France's 
Aerospatiale  and  Japans  Toyota  are  moving 
into  the  U.S.  market. 

6.  The  general  aviation  Industry  needs  tort 
reform  legislation  to  save  it  from  destruc- 
tion. Legislation  pending  in  Congress  with 
broad  support  would: 

Establish  a  single  national  standard  of  li- 
ability for  general  aviation  accidents  instead 
of  50  different  state  laws. 
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Allocate  damaKes  in  such  accidents  amont>: 
defendants  in  proportion  to  their  responsibil- 
ity for  the  accident. 

Make  it  more  difficult  for  manufacturei-s 
to  be  sued  successfully  if  their  planes  have 
been  operating  without  defect  for  20  years  or 
more. 


KIDS.  INC. 


Mr.  WARNER.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  recog- 
nize and  thank  the  many  organizations 
and  volunteers  whose  contributions  are 
vital  to  the  efforts  of  KIDS,  Inc. 

As  many  of  you  know,  KIDS.  Inc.  is  a 
national  charitable  organization  whose 
goal  is  to  fulfill  the  dreams  of  gravely 
ill  children.  Sinqe  it  was  founded  in 
1983.  KIDS  has  assisted  more  than  I.IOO 
children  and  their  families.  As  of  Au- 
gust of  this  year.  50  children's  dreams 
had  been  fulfilled.  A  sample  of  these 
dreams  include:  New  Kids  on  the  Block 
videos  for  Erin;  a  new  bic.ycle  for  Mi- 
chael; summer  camp  for  Alexandria 
and  Turon;  a  communication  device  for 
Shannon;  a  tricycle  with  a  ventilator 
base  for  Fannie;  a  trip  to  Oceana  Naval 
Air  Station  for  Matt;  family  trips  to 
Walt  Disney  World  for  Steven  and 
Heather;  and  new  school  clothes  for  Jo- 
seph. 

These  dreams  were  made  possible  by 
the  generosity  of  the  following  major 
supporters:  Allied-Signal  Aerospace; 
Auger  Enterprises  and  the  Black 
Rooster  Restaurant;  BDM  Inter- 
national, Inc.;  Cassidy  &  Associates; 
DuPont;  ETA;  Ford  Motor  Co.;  General 
Dynamics;  Hughes  Aircraft  Company; 
IMO  Industries;  Independent  Insurance 
Agents  of  America;  Kraft  General 
Foods;  Mary  &  Daniel  Loughran  Foun- 
dation; Man  Tech;  Martin  Marietta; 
McDonnell  Douglas  Corp.;  Northrop 
Corp.;  Perot  Systems;  PRC;  Philip  Mor- 
ris Companies;  the  Prudential; 
Raytheon;  RJR  Nabisco;  Bob  Ryan's 
"1992  Weather  Almanac  and  Guide  for 
the  Weatherwise";  SmithKline  Bee- 
cham;  Talley  Industries:  Time  Warner. 
Inc.;  and  the  Washington  Times  Corp. 

As  a  member  of  the  board  of  advisors 
of  KIDS.  Inc.,  I  extend  my  congratula- 
tions for  the  outstanding  efforts  of  all 
who  gave  so  generously  to  help  fulfill 
the  dreams  of  children  whose  time  to 
dream  is  limited. 


REGARDING  THE  PRODUCT 
LIABILITY  FAIRNESS  ACT 

Mr.  KERREY.  Mr.  President,  today 
the  Senate  is  considering  the  motion  to 
end  debate  and  proceed  to  consider- 
ation of  the  Product  Liability  Fairness 
Act.  Our  product  liability  laws  are  in 
need  of  reform.  While  I  am  not  con- 
vinced that  S.  640  makes  the  needed 
changes,  the  issue  does  warrant  consid- 
eration by  the  Senate. 

However,  while  this  issue  does  need 
to  be  debated,  there  is  little  chance 
that  the  Congress  will  complete  action 


on  it  before  the  end  of  the  session. 
Even  if  the  Senate  did  complete  action 
on  the  bill,  the  House  has  not  indicated 
that  it  intends  to  take  up  product  li- 
ability legislation  in  the  remaining 
weeks  of  the  102d  Congress.  If  the  Sen- 
ate proceeds  with  S.  640.  time  will  be 
taken  away  from  must-pass  legislation 
such  as  the  remaining  appropriations 
bills  and  the  fiscal  year  1993  defense  au- 
thorization legislation,  and  conference 
reports  on  issues  such  as  comprehen- 
sive energy  and  cable  legislation. 

For  these  reasons.  I  chose  to  pair  my 
vote  with  Senator  Fowler,  indicating 
m.v  support  for  moving  forward  with 
the  bill  but  also  recognizing  the  limita- 
tions of  the  Congress'  remaining  sched- 
ule. Small  businesses  and  manufactur- 
ers have  very  legitimate  concerns 
about  our  present  liability  system,  but 
these  concerns  deserve  to  be  fully  de- 
bated, giving  full  consideration  to  the 
rights  of  consumers.  A  bill  of  this  im- 
portance is  entitled  to  more  than  a 
symbolic  gesture  of  approval. 


PRODUCT  LIABILITY  BILL,  S.  640 

Ms.  MIKULSKI.  Mr.  President,  I 
want  to  comment  on  the  pending  pro- 
cedural vote  on  S.  640,  the  Product  Li- 
ability Fairness  Act. 

I  do  want  to  help  businesses  cut  un- 
necessary liability  costs,  and  want  to 
encourage  innovation.  I  want  clear  and 
predictable  national  standards  for  li- 
ability suits.  And  I  want  to  encourage 
faster  and  fairer  settlements  to  these 
suits,  so  that  victims  get  their  com- 
pensation and  victims  and  businesses 
don't  have  to  pay  unnecessary  and  ex- 
orbitant legal  fees. 

But  I  oppose  ending  debate  at  this 
time,  because  of  the  provision  in  this 
legislation  that  would  prevent  Ameri- 
cans from  seeking  punitive  damages  if 
the  product  in  question  was  approved 
by  the  FDA— the  so-called  FDA  De- 
fense. 

Mr.  President,  FDA-approved  prod- 
ucts are  not  always  safe,  and  the  mak- 
ers of  those  products  are  not  always 
free  from  blame.  There  are  women  who 
can't  have  children  because  the  Copper- 
7  lUD  made  them  sterile.  There  are 
families  who  lost  loved  ones  because  of 
a  faulty  heart  valve  that  FDA  ap- 
proved. These  women  and  families 
should  be  able  to  seek  punitive  dam- 
ages against  the  companies  that  put 
dangerous  and  deadly  products  on  the 
market. 

Time  after  time  this  Congress  has 
heaid  of  medical  device  scandals  and 
prescription  drug  scandals  where  the 
FDA  was  supposed  to  be  the  watchdog 
for  the  American  public.  But  the  FDA 
has  had  so  much  to  do  and  so  little  to 
do  it.  with  outdated  and  outmoded  fa- 
cilities, it  is  impossible  for  us  to  rely 
completely  on  the  word  of  the  FDA.  I 
know  this  because  I  am  the  Senator 
that  has  been  trying  to  address  some  of 
these  problems  by  making  sure  we  pro- 


vide modern,  consolidated  facilities  so 
that  FDA  can  do  the  job  it  is  supposed 
to  do. 

I  am  committed  to  improving  the 
health  care  system  in  this  country,  and 
especially  dedicated  to  making  sure 
that  women  and  other  often  overlooked 
groups  get  the  health  care  and  protec- 
tion they  deserve.  Our  goal  should  be 
to  protect  unsuspecting  users  of  drug 
and  medical  devices.  Regulatory  agen- 
cies have  a  responsibilit.y  to  accom- 
plish this  goal,  but  if  they  fail  to  do  so. 
the  courts  have  a  responsibility  as 
well.  The  FDA  Defense  contradicts  this 
goal,  and  I  cant  support  it. 


PRODUCT  LIABILITY  FAIRNESS 
ACT 

Mr.  DURENBERGER.  Mr.  President. 
I  will  vote  to  invoke  cloture  and  pro- 
ceed to  the  product  liability  legislation 
sponsored  by  the  distinguished  Senator 
from  Wisconsin  [Mr.  Kasten].  In  so 
voting.  I  do  not  mean  to  imply  that  I 
support  every  provision  in  the  product 
liability  reform  bill  or  that  I  would 
vote  in  favor  of  this  bill  in  its  current 
form. 

However.  I  believe  that  the  Senate 
should  have  the  opportunity  for  a  full 
and  fair  debate  on  this  legislation  in- 
cluding the  opportunity  to  amend  this 
bill.  The  sponsors  have  been  waiting 
for  years  for  this  debate  to  take  place. 
It  is  only  fair  that  they  have  their  day 
in  the  Senate. 

Mr.  President,  the  issue  of  overriding 
50-State  product  liability  laws  rep- 
resents a  fundamental  change  in  our 
country's  tort  system.  It  should  not  be 
taken  lightly.  At  the  same  time,  we  are 
aware  of  numerous  instances  where 
companies  have  opted  to  leave  markets 
for  fear  of  product  liability  law  suits. 
Some  measure  of  balance  must  be 
achieved  to  ensure  that  consumers  are 
protected  against  unsafe  products  and 
manufacturers  are  not  subjected  to 
burdensome  lawsuits. 

I  am  willing  to  work  with  consumer 
and  industry  representatives  to  achieve 
a  compromise  that  will  satisfy  the 
competing  interests  in  this  debate.  I 
hope  the  motion  to  invoke  cloture  and 
proceed  to  the  bill  is  approved. 


MOTION  TO  PROCEED  TO  S.  640. 
THE  PRODUCT  LIABILITY  BILL 

Mr.  BRADLEY.  Mr.  President,  while 
I  strongly  support  the  notion  of  litiga- 
tion reform,  I  voice  my  opposition  to 
the  motion  to  proceed  to  S.  640,  the 
Product  Liability  Reform  Act.  The  de- 
bate which  we  have  witnessed  over  the 
last  few  days  has  been  extremely  edu- 
cational and  spirited.  There  have  been 
assertions  made  as  to  the  need  for 
product  liability  legislation  and 
counterarguments  made  discounting 
the  need  for  such  legislation.  Support- 
ers of  the  bill  have  taken  to  the  floor 
in  an  effort  to  clarify  the  effect  the  bill 
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would  have  on  our  State-based  system 
of  product  liability.  Opponents  have 
char>fed  that  the  bill  will  have  a  nef?a- 
tive  effect  on  the  ability  of  those  in- 
jured by  defective  products  to  recover 
damages  and  punish  activity  which 
caused  their  injuries.  By  circulating  a 
proposed  substitute  bill.  Senator 
RocKEFKLi-KR  has  attempted  to  respond 
to  concerns  that  others  and  I  have 
voiced  about  this  legislation.  Although 
I  voted  against  proceeding  to  the  bill 
at  this  time,  I  encourage  the  support- 
ers of  S.  640  to  continue  to  respond  to 
consumer  safety  concerns  so  that  we 
can  arrive  at  a  bill  that  is  fair  to  both 
defendants  and  plaintiffs  and  truly  re- 
duces the  financial  burden  of  litigation 
in  our  economy. 

Mr.  President,  we  have  heard  a  lot 
about  the  litigation  explosion  during 
this  debate.  The  supporters  of  this  bill 
have  asserted  that  the  litigation  explo- 
sion is  having  a  detrimental  effect  on 
our  ability  to  compete  with  Western 
Europe  and  Japan  in  key  segments  of 
the  world  economy.  We  have  been  told 
that  research  on  contraceptive  devices. 
anti-AIDs  drugs,  and  other  key  tech- 
nologies have  all  been  hampered  by  the 
specter  of  product  liability  litigation. 
Although  there  have  been  relatively 
few  punitive  damage  awards  in  product 
liability  cases  over  the  last  25  years, 
we  have  been  told  that  the  threat  of 
punitive  damages  encourages  many 
product  manufacturers  to  settle  cases 
that  they  would  have  no  problem  win- 
ning in  an  effort  to  avoid  having  claims 
for  punitive  damages  go  to  juries  unfa- 
miliar with  the  precautions  that  are 
now  taken  to  insure  that  products  are 
safe.  According  to  the  proponents  of 
this  bill,  passing  product  liability  re- 
form would  send  an  important  message 
to  the  public  that  the  U.S.  Senate  is 
deeply  concerned  about  a  costly  and  in- 
efficient product  liability  system. 

Mr.  President,  my  initial  concerns 
with  S.  640  as  reported  out  of  the  Com- 
merce Committee  were  threefold: 
First,  I  was  concerned  that  provisions 
in  the  bill  encouraging  settlement  and 
the  use  of  alternative  dispute  resolu- 
tion procedures  would  put  potential 
plaintiffs  at  a  disadvantage  vis  a  vis 
defendants;  second,  I  was  concerned 
about  giving  legal  effect  to  premarket 
approval  of  a  product  by  the  FDA  or 
FAA  so  that  punitive  damages  would 
not  be  available  in  most  cases  where 
those  agencies  had  declared  a  product 
safe  for  sale;  and  third,  I  was  not  con- 
vinced that  the  bill  as  reported  out  of 
the  Commerce  Committee  would  have 
a  demonstrable  effect  on  the  overall 
amount  of  litigation  in  our  society,  the 
backlog  of  cases  in  the  courts,  litiga- 
tion expenses  paid  by  our  Nation's 
businesses,  and  our  ability  to  compete 
with  Western  European  countries  and 
Japan  in  key  industries  dependent  on 
new  technology.  These  concerns  and 
concerns  about  the  futility  of  passing 
this  legislation  so  late  in  the  session 


convince  me  to  vote,  "no"  on  the  mo- 
tion to  proceed. 

The  proposed  Rockefeller  substitute 
responds  to  many  of  my  concerns  about 
the  settlement,  ADR,  and  punitive 
damages  provisions  of  the  bill  and  I 
look  forward  to  considering  it  next  ses- 
sion. While  not  perfect,  the  settlement 
and  ADR  provisions  proposed  in  the 
substitute  are  less  onerous  for  the 
plaintiff  than  provisions  in  the  bill  re- 
ported out  of  the  Commerce  Commit- 
tee. I  continue  to  have  concerns  about 
the  records  of  the  FDA  and  FAA  in 
guaranteeing  product  safety  and  I  be- 
lieve that  Congress  might  want  to  reas- 
sure itself  about  those  agencies  before 
giving  their  decisions  as  to  product 
safety  the  legal  effect  called  for  in  the 
bill.  However,  no  Federal  agency  can 
protect  against  all  risks  associated 
with  a  product  and  premarket  approval 
of  a  defendant's  product,  and  adherence 
to  postcertification  agency  require- 
ments by  a  defendant  would  only  pro- 
tect it  from  punitive  damages.  As  we 
all  know,  punitive  damages  are  quasi- 
criminal  and  should  only  be  imposed  in 
response  to  the  worst  type  of  behavior. 
If  the  supporters  of  S.  640  craft  a  flexi- 
ble, agency-approval  defense  to  puni- 
tive damages  next  session,  I  will  sup- 
port it. 

My  third  concern  about  the  bill  re- 
ported out  of  the  Commerce  Commit- 
tee and  any  bill  that  focuses  solely  on 
product  liability  is  its  effectiveness.  To 
put  it  succinctly,  I  am  not  sure  that 
the  bill  will  really  do  what  its  pro- 
ponents say  it  will  do.  The  proponents 
of  the  bill  contend  that  it  will  decrease 
the  cost  of  litigation  for  product  manu- 
facturers by  encouraging  early  settle- 
ment of  cases  and  lowering  the  amount 
of  money  sought  by  plaintiffs  in  prod- 
uct liability  suits.  They  also  say  that 
early  settlement  of  cases  will  mean 
that  lawyers  will  receive  less  a  per- 
centage of  the  damage  awards  going  to 
plaintiffs,  leaving  more  money  for  the 
actual  victims.  The  result,  according 
to  supporters:  less  litigation  costs,  less 
litigation,  less  insurance  costs,  more 
predictabilit.v  in  the  s.ystem,  less  fear 
about  lawsuits,  and  more  money  which 
can  be  used  for  research  and  develop- 
ment to  make  us  more  competitive. 

Mr.  President,  no  one  disagrees  that 
we  are  an  overly  litigious  society.  How- 
ever. I  am  not  convinced  that  this  bill 
can  correct  the  problem  of  litigious- 
ness  by  focusing  on  just  one  aspect  of 
the  system.  A  recent  University  of  Wis- 
consin study  shows  that  when  you  take 
out  asbestos  cases,  the  number  of  prod- 
uct liabilit.v  cases  has  actually  de- 
creased since  1985  and  according  to  a 
survey  of  several  State  court  systems 
by  the  National  Center  for  State 
Courts,  "the  most  dramatic  increase  in 
the  civil  caseloads  tended  to  be  for  real 
property  rights  cases  or  contract  cases, 
not  torts."  Nothing  in  the  current  bill 
addresses  the  other  types  of  cases. 

There  is  also  information  suggesting 
that  claims  about  the  effect  of  this  bill 


on  U.S.  competitiveness  are  exagger- 
ated. A  1987  Conference  Board  survey  of 
corporate  risk  managers  found  that 
two-thirds  of  them  believed  that  prod- 
uct liability  contributed  1  percent  or 
less  to  the  final  price  of  their  products. 
Another  11  percent  concluded  that  li- 
ability costs  accounted  for  2  to  3  per- 
cent of  the  final  price  of  their  products. 
Would  the  change  in  the  product  liabil- 
ity system  sought  by  the  proponents  of 
this  bill  make  that  much  of  an  impact 
on  the  price  of  American  products? 
There  may  be  some  credence  to  the  ar- 
gument that  higher  litigation  and  in- 
surance costs  place  American  busi- 
nesses at  a  disadvantage  vis  a  vis  their 
foreign-based  competitors.  However, 
we  must  remember  that  foreign  manu- 
facturers who  market  products  in  this 
country  are  also  subject  to  the  juris- 
diction of  the  American  courts. 

Any  bill  that  attempts  to  improve 
U.S.  competitiveness  by  reducing  the 
amount  of  litigiousness  in  our  society 
should  be  comprehensive.  It  should  not 
focus  solely  on  cases  brought  by  indi- 
viduals who  claim  to  be  injured  by  cer- 
tain products,  but  should  also  focus  on 
litigation  between  other  actors  in  the 
system  on  a  variety  of  legal  theories. 
Nothing  hampers  U.S.  competitiveness 
more  than  a  system  which  encourages 
our  businesses  to  sue  each  other  over 
matters  that  could  be  resolved  outside 
the  courts.  In  our  search  for  legal  re- 
form, let's  try  to  rid  the  courts  of  some 
of  these  cases  as  well. 


TRIBUTE  TO  LOUIS  L.  REDDING 

Mr.  BIDEN.  Mr.  President,  earlier 
this  year,  in  my  hometown  of  Wilming- 
ton. DE,  the  building  which  houses  the 
local  governments  was  renamed  and  re- 
dedicated. 

The  Louis  L.  Redding  City/County 
Building  now  stands  as  a  tribute  to  one 
of  the  most  distinguished  legal  practi- 
tioners my  State,  or  this  country,  has 
ever  known,  and  one  of  the  most  force- 
ful and  effective  early  leaders  of  the 
American  civil  rights  movement. 

Louis  Redding  was  born  on  October 
25,  1901,  the  first  of  his  parents'  five 
children. 

The  years  of  his  growing  up  were  a 
shameful  time  in  my  State's  history, 
as  in  many  others,  with  racial  segrega- 
tion founded  in  false  prejudice  and  en- 
forced by  unjust  laws:  Mr.  Redding 
himself  has  described  Wilmington  of 
that  time  as  a  "hellhole,  in  many  re- 
gards" for  its  black  citizens. 

There  was  only  one  high  school 
blacks  were  allowed  to  attend  in  the 
State,  Howard  High,  where  the  second- 
rate  books  came  from  the  wastebaskets 
of  the  white  schools,  but  the  first-rate 
teachers,  it  seems  came  from  the  hand 
of  God. 

After  graduating  from  Howard,  Mr. 
Redding  went  to  Brown  University,  and 
then,  following  several  years  in  teach- 
ing, to  Harvard  Law  School,  where  he 
was  the  only  black  student  in  his  class. 
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Home  on  Christmas  break  from  Har- 
vard in  1926,  Mr.  Redding  went  to 
watch  a  proceeding  in  a  Wilmington 
courtroom,  a  courtroom  which  he  was 
asked  to  leave  because  he  had  sat  on 
the  wrong  side. 

One  of  Mr.  Redding's  earliest  actions 
when  he  became  Delaware's  first  black 
lawyer  in  1929 — and  it  would  be  more 
than  25  years  before  there  was  an- 
other—was to  lead  a  campaign  oppos- 
ing courtroom  segregation. 

His  more  well  known  campaigns 
against  segregation  began  in  1949,  when 
a  group  of  black  college  students  came 
to  Louis  Redding's  office,  looking  for 
help  in  fighting  the  University  of  Dela- 
ware's policy  of  not  admitting 
coloreds. 

Mr.  Redding  argued,  and  won,  the 
case,  resulting  in  the  first  court-or- 
dered desegregation  of  a  State  facility. 

Then  in  1950,  the  famous  case  that 
would  become  part  of  Brown  versus  the 
Board  of  Education  came  to  Mr.  Red- 
ding in  the  person  of  Sarah  Bulah. 

Sarah  Bulah  was  not  out  to  deseg- 
regate the  schools;  she  just  wanted  the 
school  bus  that  came  right  by  her 
house,  and  went  right  by  the  black 
school  on  its  way  to  the  white  school, 
to  accept  her  daughter  as  a  passenger. 

Mr.  Redding  told  Ms.  Bulah  he  would 
take  the  case,  if  instead  of  working  to 
get  the  black  child  on  the  bus,  he  could 
fight  to  get  her  in  the  white  school. 

He  fought,  and  again  he  won,  when  in 
1952,  then-Vice  Chancellor  Collins  J. 
Seitz  became  the  first  judge  in  the 
country  to  order  an  all-white  public 
school  to  admit  black  students. 

In  both  the  college  and  the  school 
case,  Mr.  Redding  worked  with 
Thurgood  Marshall  and  Jack  Green- 
berg,  leaders  of  the  legal  defense  fund 
and  two  of  his  fellow  fathers  of  the 
civil  rights  movement. 

Greenberg  said  later  of  Louis 
Redding's  role  in  securing  the  school 
desegregation  order  that  it  simply, 
"wouldn't  have  happened  without 
him":  anyone  but  Redding,  Greenberg 
said,  would  have  been  satisfied  to  get 
the  child  on  the  bus. 

Mr.  Redding  argued,  and  won,  other 
influential  cases,  including  the  public 
accommodations  case,  involving  Wil- 
mington City  Councilman  William 
"Dutch"  Burton,  a  case  that  has  been 
studied  in  law  schools  and  cited  in 
courtroom  arguments  ever  since  it  was 
decided. 

Up  until  he  closed  his  Wilmington 
law  office  in  1985.  Mr.  Redding  contin- 
ued to  lead  the  legal  battle  for  civil 
rights,  and  he  helped  guide  and  encour- 
age many  of  the  young  black  lawyers 
who  followed  him  as  members  of  the 
Delaware  bar. 

It  was  during  the  late  sixties  and 
early  seventies  that,  as  a  young  lawyer 
in  Wilmington,  I  personally  encoun- 
tered Louis  Redding.  Ke  was  much 
older— and,  I  might  add,  a  lot  better 
dressed  and  more  well  spoken— than  I. 


but  the  respect  he  commanded 
stemmed  from  more  than  that. 

You  felt  a  strength  in  Louis  Redding, 
a  presence,  a  confidence  of  purpose  and 
sincerity  of  effort  flowing  through 
every  word  and  every  movement. 

Mr.  Redding,  you  see,  had  known  all 
along  that  he  was  right,  and  each  time 
his  assertion  of  justice  had  been  re- 
jected during  the  early  years,  he  only 
grew  more  certain. 

William  T.  Coleman  spoke  to  that 
quality  of  intellectual  integrity  and 
unfailing  determination,  when  he  said, 
"The  giants  of  the  civil  rights  move- 
ment were  Houston,  Hastie,  Redding, 
and  Thurgood  Marshall.  The  older  peo- 
ple were  the  real  intellectual  leaders. 
They  took  a  situation  where  most  of 
society  was  against  them,  without  the 
bullet,  without  the  ballot." 

That  was  the  power  of  spirit  I  felt 
when  I  met  Louis  Redding. 

At  the  time,  I  had  assumed  Mr.  Red- 
ding lived  in  Delaware,  since  his  office 
was  in  Wilmington,  but  he  explained  to 
me  that  he  lived  in  nearby  Glen  Mills, 
PA. 

It  struck  me  then,  as  it  does  now,  as 
one  of  the  greatest  losses  to  my  State, 
that  the  injustice  of  Delaware  laws  had 
driven  one  of  our  most  distinguished 
citizens  to  live  beyond  our  borders. 
Today,  at  age  90,  Mr.  Redding  is  back 
in  Delaware  as  a  resident. 

His  mobility,  eyesight  and  hearing 
are  severely  impaired  now.  But  on  May 
18  of  this  year,  Mr.  Redding  surprised 
everyone  by  attending  the  ceremony 
dedicating  the  city/county  building, 
and  the  sculpture  which  stands  by  it,  in 
his  honor. 

It  seems  Mr.  Redding  is  still  doing 
what  everyone  else  would  have  thought 
impossible. 

The  bronze  sculpture — created  by  one 
of  our  best  known  artists,  Charles 
Parks,  shows  Mr.  Redding  standing 
with  a  black  boy  and  a  white  girl,  both 
carrying  school  books. 

It  is  a  portrait  of  hard-won  victories 
and  a  reminder  of  the  vigilance  re- 
quired to  secure  and  continue  that 
progress;  it  is  an  expression  of  respect 
and  gratitude  to  a  man  of  great  ability 
and  even  greater  character,  and  an  ex- 
pression of  rededication  to  the  cause  he 
served  so  well;  it  is  like  Louis 
Redding's  life,  both  a  symbol  of  tri- 
umph and  a  never-ending  challenge  to 
us  all. 

Emerson  wrote  that,  "the  appearance 
of  a  great  man  draws  a  new  circle  out- 
side of  our  largest  orbit.  *  *  *";  and 
that  is  what  Louis  Lorenzo  Redding 
has  done  in  his  lifetime— he  has  ex- 
tended our  vision,  shown  us  a  deeper 
truth  and  a  greater  strength  within 
ourselves,  and  made  us  more  and  better 
than  we  were. 


SIOUX  FALLS  THE  BEST  PLACE  TO 
LIVE  IN  AMERICA 

Mr.      PRESSLER.      Mr.      President, 
today  I  have  the  privilege  of  congratu- 
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lating  Sioux  Falls.  SD,  for  having  been 
named  the  "Best  Place  to  Live  in 
America"  according  to  the  September 
1992  issue  of  Money  magazine.  At  last, 
the  country's  best  kept  secret  has  been 
discovered. 

Sioux  Falls'  No.  1  rating  was  deter- 
mined by  a  Money  magazine  survey 
among  the  300  largest  U.S.  metropoli- 
tan areas.  Factors  considered  in  this 
survey  include  tax  climate,  crime  rate, 
unemployment  figures,  recessionary 
resistance,  and  educational  quality. 

Sioux  Falls  is  truly  a  friendly  Mid- 
western city  with  a  population  of  ap- 
proximately 123.000.  It's  appeal,  cor- 
rectly depicted  in  Mone.v  magazine, 
lies  in  low  levels  of  pollution,  traffic 
congestion,  or  violent  crime.  Sioux 
Falls  received  high  marks  in  health 
care,  housing,  and  transportation,  Fur- 
ther, there  is  no  corporate  or  personal 
State  income  tax.  City  taxes  also  are 
relatively  low.  However,  in  my  opinion, 
the  city's  most  desirable  feature  is  its 
people. 

I  am  particularly  pleased  to  report 
that  Sioux  Falls  scored  a  perfect  "100" 
in  the  survey's  economy  category. 
Money  magazine  recognizes  Sioux 
Falls  for  having  one  of  the  most  di- 
verse and  robust  economies  in  the  Na- 
tion. South  Dakota's  unemployment 
rate  is  far  below  the  national  average, 
consistently  ranking  among  the  lowest 
in  the  Nation.  Further,  living  costs  are 
7  percent  below  the  national  average. 

Sioux  Falls'  recognition  as  the  "best 
place  to  live  in  America"  accuratel.y 
reflects  the  wonderful  living  opportuni- 
ties offered  in  South  Dakota.  In  fact. 
Money  magazine  has  acknowledged  the 
city's  outstanding  assets  in  its  prior 
surveys.  Sioux  Falls'  ranking  has  gone 
up  steadily  from  123d  in  1990,  to  12th  in 
1991,  to  1st  in  1992. 

Sioux  Falls.  SD,  is  a  shining  example 
of  a  city  that  works.  I  applaud  the  con- 
tributions of  the  citizens  of  Sioux  Falls 
for  creating  the  best  place  to  live  in 
America.  Sioux  Falls  city  government 
officials  and  numerous  community  or- 
ganizations deserve  to  be  commended 
for  their  tireless  contributions  to  mak- 
ing Sioux  Falls  the  best  place  to  live. 
These  organizations  include  the  Sioux 
Falls  Development  Foundation,  For- 
ward Sioux  Falls,  the  Sioux  Falls  Area 
Chamber  of  Commerce,  and  Main 
Street  Sioux  Falls.  Sioux  Falls,  I  sa- 
lute you. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  September  1992  Money 
magazine  article  on  "The  Best  Place  to 
Live  in  America"  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

[From  Money  magazine,  September  1992) 
"Thk  Bkst  Pi.ack  to  Livk  in  Amkrica" 

In  many  places  this  year,  it's  been  a  time 
of  coping  antl  hoping.  But  there  are  surpris- 
iuK   pockets   of   prosperity,    most   of   them 
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tucked  in  the  nation's  heartland,  virtuaily 
untouched  by  recession's  icy  hand.  Our  sixth 
annual  survey  of  the  300  largest  U.S.  metro- 
politan areas  reveals  that  the  most  livable 
locales  tend  to  be  in  the  Great  Plains  and 
other  parts  of  the  Midwest  as  well  as  Texas, 
where  jobs  have  been  growing  and  housing 
remains  affordable.  Our  No.  1  pick,  displac- 
ing last  year's  winner,  Provo/Orem.  Utah: 
Sioux  Falls,  S.D.  (pop.  123,000). 

Sioux  who?  Sioux  City?  No,  that's  Iowa 
(and  No.  149).  This  former  cow  town,  nestled 
in  the  southeastern  corner  of  the  state,  has 
one  of  the  most  diverse  and  robust  econo- 
mies (recent  unemployment  rate:  2.6%)  any- 
where in  the  U.S.  Had  a  problem  with  your 
Citibank  credit  card?  A  Sioux  Falls  rep  on  an 
800  line  probably  took  care  of  it.  since  Citi 
does  more  than  50%  of  its  credit-card  proc- 
essing there.  In  fact,  in  the  past  decade,  the 
Sioux  Falls  metro  area  has  emerged  as  a  cen- 
ter for  national  back-office  bank  operations 
and  a  regional  stronghold  for  health  care  and 
retailing.  What's  more,  the  Snoopy  and 
Splderman  helium  balloons  in  the  Macy's 
Thanksgiving  Day  parade  are  created  at 
Aerostar  International,  a  local  start-up. 

Perhaps  the  main  attractions  are  not  what 
Sioux  Falls  has  but  what  it  lacks:  pollution, 
traffic  congestion,  violent  crime  and  state 
and  city  income  taxes.  "South  DakoU  in 
general— and  Sioux  Falls  in  particular— has 
made  a  cotUge  industry  of  attracting  firms 
fed  up  with  high  tax  loads  elsewhere,"  says 
economist  Mark  Zandi  of  Regional  Financial 
Associates,  a  forecasting  firm  in  West  Ches- 
ter. Pa.  "It's  a  moderate-size  city  that  has 
retained  a  small-town  atmosphere."  notes 
Don  Seten.  34,  an  urban  planner  who  took  a 
14%  pay  cut  last  year  to  leave  Breckenrldge, 
Colo,  and  return  here. 

The  prairie  city's  strong  showing  reflects 
the  shifting  strength  of  the  nations  regional 
economies.  In  1987,  seven  of  our  top  10  places 
were  in  the  Northeast.  Now,  only  two  win- 
ners are  situated  east  of  the  Mississippi. 
Most  are  small  or  medium-size  and.  continu- 
ing a  pattern  that  emerged  last  year,  five  of 
our  top  10  are  college  communities  with  low 
housing  prices  and  recession-resistant  econo- 
mies: Columbia.  Mo.;  Austin;  Provo/Orem; 
Gainesville,  Fla.;  and  Madison.  Wis.  The  rest 
of  the  best:  Minneapoli»St.  Paul;  Fargo. 
N.D.;  San  Francisco;  and  Honolulu.  Provo/ 
Orem  slipped  from  No.  1  to  No.  8  as  its  econ- 
omy cooled  a  bit.  Geneva  Steel  there  laid  off 
70  workers,  for  example. 

Our  basic  survey  methodology  remains  un- 
changed. Fiist.  we  asked  a  represenutive 
siiniplc  of  25-1  MoNKY  subscribers  (median 
age:  44:  median  household  income;  $71,760) 
what  they  value  in  a  place  to  live.  Specifi- 
cally, they  rated  the  importance  of  44  fac- 
tors—ranging from  a  low  crime  rate  to  sunny 
weather  to  low  local  income  taxes— on  a 
scale  of  1  to  10.  For  the  second  consecutive 
year,  our  readers'  top  priorities  were  (in  de- 
scending order):  clean  water,  low  crime, 
clean  air.  abundant  medical  care  and  a 
strong  local  government.  Next  we  collected 
the  most  timely  data  available  on  each  of 
the  300  largest  U.S.  metro  areas.  Unemploy- 
ment figures  are  for  February;  crime  data 
are  from  1990.  Century  21.  the  national  real 
estate  brokerage,  again  provided  an  exclu- 
sive list  of  prices  and  property  taxes  for  a 
typical  three-bedroom  home  in  each  area, 
plus  appreciation  from  a  year  ago.  The  year's 
hottest  housing  markets:  Waco.  Texas  (up 
19%)-  Spokane  (18%)  and  Green  Bay  (17%). 

Then,  with  the  help  of  Fast  Forward,  a 
Portland,  Ore.  computer  consulting  firm,  we 
consolidated  our  subscribers'  preferences 
into  nine  broad  categories  such  as  economy 


and  crime,  and  awarded  points  to  each  metro 
area  depending  on  how  well  it  delivered  on 
the  attributes  readers  said  they  wanted  in 
each  category.  Finally,  to  discover  attrac- 
tions or  drawbacks  that  our  data  might  have 
missed,  our  reporters  visited  the  top  five  and 
bottom  five  places. 

In  our  continuing  effort  to  improve  the 
rankings,  we  added  new  data  this  year.  Nota- 
bly, we  included: 

State  fiscal  strength.  Metro  areas  lost 
points  in  the  36  states  whose  budgets  were  so 
stretched  that  they  had  to  raise  taxes  last 
year.  We  also  awarded  points  based  on  how 
well  each  state's  finances  ranked  in  a  study 
by  City  &  State,  a  bimonthly  trade  news- 
paper. 

Physicians  per  capita.  Leader  of  the  pack, 
according  to  the  U.S.  Census  Bureau:  Roch- 
ester, Minn,  (with  1.698  physicians  for  each 
100,000  residents). 

Hospital  death  rates.  Comparisons  were 
provided  by  the  Center  for  the  Study  of  Serv- 
ices, a  nonprofit  group,  in  its  new  book,  Con- 
sumers' Guide  to  Hospitals  ($12;  800-i7&-7283). 

Environmental  report  cards.  We  used 
rankings  from  the  Green  Index  ($18.95;  800- 
828-1302),  complied  by  the  Institute  for 
Southern  Studies,  for  the  states'  records  on 
overall  environmental  quality  and  water  pol- 
lution. ^.  , 

Public  high  school  graduation  rates.  This 
information  from  the  U.S.  Department  of 
Education  provides  one  measure  of  school 

quality. 

The    places    that    jumped    most    in    our 
rankings  (northwest  New  Jersey,  up  from  199 
to  45;  central  New  Jersey,  from  192  to  57;  and 
1987  winner  Nashua,  N.H.,  from  233  to  100)  did 
so  largely  because  of  pickups  in  their  de- 
pressed economies.  This  year's  bottom  five 
places  are  ones  with  shrinking  economies  in 
the  Northeast  and  the  rust  belt:  Poughkeep- 
sie,    N.'V.;    Lima.    Ohio;    Muskegon.    Mich.; 
Rockford,  111.;  and,  at  No.  300  for  the  second 
year  running.  Waterbury,  Conn.  Unemploy- 
ment rates  in  Lima,   Muskegon,   Rockford 
and  Waterbury  peaked  at  around  12%  in  Feb- 
ruary. Poughkeepsie  and  Waterbury  lost  4% 
of  their  job  base  over  the  past  yeai-,  accord- 
ing to  the  Economic  Outlook  Center  at  Ari- 
zona State.  .    .  , 
Still,  in  visits  to  these  cities,  stirrings  of 
rebirth  are  evident.  In  Lima,  Citizens  Na- 
tional Bank,  the  sole  locally  owned  financial 
institution,  opened  in  June.  Muskegon's  SPX 
Corp.    recently    razed    decaying    waterfront 
buildings  to  erect  a  handsome  office  complex 
complete    with    marina.    (The    city's    pro- 
motional material  now  compares  Muskegon 
to  San  Diego.)  Rockford  is  enjoying  an  influx 
of  newcomers  fleeing  high  housing  prices  in 
the    Chicago    suburbs.    And    in    Waterbury. 
where  in  June  the  former  major  was  sen- 
tenced to  prison  for  embezzlement,  the  city 
has  scored  a  few  modest  economic  victories. 
Says  Brian  Herrman,  who  is  building  a  new 
flooring-manufacturing  plant  in  Waterbury: 
"It's  a  city  on  the  way  back.  The  business 
climate  is  100%  better  than  three  years  ago." 
Sioux  Falls  is  practically  a  mirror  image 
of  the  rest  of  America.  Every  business  day. 
while  the  nation  as  a  whole  loses  an  average 
of  1.500  corporate  jobs,  Sioux  Falls  creates 
six  new  ones.  "We  could  become  a  big  city." 
muses  Rob  Oliver,   president  of  the   Sioux 
Falls  branches  of  Norwest  Banks.  "There's  a 
legitimate  fear  of  that." 

Not  to  worry  yet.  In  Sioux  Falls,  residents 
still  know  one  another  by  their  first  names. 
And  major-league  sports  haven't  arrived 
here,  though  folks  often  make  the  four-hour 
drive  to  Minneapolis  to  catch  some  action. 

Sioux  Falls  is  actually  a  magnet  in  its  own 
right  The  local  180-store  Empire  Mall  draws 


11  million  shoppers  a  year,  many  from  north- 
western Iowa  and  southwestern  Minnesota. 
The  city  has  also  become  a  regional  health- 
care center.  Sioux  Valley  Hospital,  in  par- 
ticular, has  been  cited  for  its  admirably  low 
mortality  rates. 

Traditionally,  meatpacker  John  Morrell 
has  been  the  city's  largest  employer.  Now 
Morrell  and  Citibank  share  the  honors,  each 
with  about  2,800  workers.  In  the  early  '80s, 
Citibank  moved  its  credit-card  operations 
here  partly  because  the  state  has  no  usury 
limits.  Credit  divisions  of  Sears  and  other 
banks  soon  followed. 

A  dollar  really  stretches;  living  costs  are 
7%  below  the  national  average,  according  to 
the  American  Chamber  of  Commerce  Re- 
searchers Association.  At  Minerva's,  a  popu- 
lar restaurant,  chicken  breast  with  pasU 
costs  only  $5.95.  You  would  have  trouble 
finding  an  authentic  sushi  bar  though: 
Whites  make  up  96.8%  of  the  population. 

Columbians  like  to  joke  that  their  city  has 
a  higher  recidivism  rate  than  the  state  pris- 
on in  Jefferson  City.  And  It's  true  that  peo- 
ple who  lived  here  once,  often  as  students  at 
the  University  of  Missouri  ("Mlzzou"),  han- 
ker to  come  back  to  the  Ozark  foothills,  mid- 
way between  Kansas  City  to  the  west  and  St. 
Louis  to  the  east.  Says  Tom  Smith,  33,  who 
returned  in  1985  from  San  Francisco  to  start 
a  communications-software  company, 
Datastorm  Technologies  (1991  sales:  $17.5 
million),  with  fellow  Mlzzou  alum  Bruce 
Barkelew:  "With  our  success,  we  could  be 
anywhere.  But  life  in  Columbia  is  so  pleas- 
ant." 

The  resilient  economy  rests  on  three  firm 
pillars:  colleges  (Mlzzou,  Stephens  and  Co- 
lumbia), health-care  facilities  (more  than  a 
dozen  hospitals  and  medical  centers)  and  in- 
surance company  regional  offices.  Since  1985, 
Columbia  has  added  more  than  15,000  jobs. 
Although  income  taxes  and  sales  levies  are  a 
mite  high,  the  cost  of  living  is  about  10% 
below  the  U.S.  metro  median  and  house 
prices  now  run  roughly  13%  less  than  the  na- 
tional average.  But  life  here  is  not  just  inex- 
pensive. It's  also  clean  and  green.  Colum- 
bians brag  that  their  city  was  the  first  in  the 
U.S.  to  pass  a  recycling  deposit  law.  back  In 
1977.  Like  many  university  towns,  the  city 
tolerates  a  low-level  drug  trade.  "But  we've 
kept  the  gangs  out,"  says  chief  of  police  Er- 
nest Barbee. 

For  a  city  its  size,  the  population  of  Co- 
lumbia is  surprisingly  diverse.  The  92  houses 
of  worship  range  from  the  Beth  Shalom  syn- 
agogue to  the  Islamic  Center  mosque.  Hick- 
man, the  city's  largest  public  high  school, 
currently  has  a  25%  minority-student  eni-oll- 
ment,  of  which  15%  are  black  and  5%  are 
Asi&n. 

The  hilly  state  capital  deep  in  the  heart  of 
Texas  has  made  the  Money  top  10  for  two 
years  running  (it  was  ranked  No.  9  in  1991). 
That  probably  doesn't  surprise  the  crowd 
flocking  to  easygoing  Austin,  which  has 
added  about  2%  annually  to  the  city's  popu- 
lation since  1990.  According  to  recently  re- 
leased U.S.  Census  Bureau  figures,  Austin 
was  also  the  eighth  fastest-growing  metro 
area  in  the  U.S.  over  the  past  decade.  A  full 
third  of  the  11.000  students  who  graduate 
from  the  University  of  Texas  here  each  year 
stay  put  too.  often  happy  to  settle  for  jobs 
that  are  beneath  their  qualifications.  The 
local  joke  is  that  your  plumber  probably  has 

a  Ph.D.  ^      ^   V. 

A  well -diversified  economy,  anchored  by 
UT.  routinely  keeps  Austin's  unemployment 
rate  low.  The  state  employs  55,000  people 
here,  or  roughly  12%  of  Austin's  work  force, 
and  'Texas  hasn't  suffered  the  massive  layoffs 
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that  so  many  other  state  governments  have 
lately.  High-tech  rules  too,  especially  with 
the  headquartei-s  of  mall-order  PC  manufac- 
turer Dell  Computer  (sales:  $890  million  for 
the  year  that  ended  in  February  1992,  up 
62%).  founded  by  the  27-year-old  phenomenon 
Michael  Dell.  This  summer,  the  company 
was  adding  50  staffers  a  week  to  its  3.500-per- 
son  work  force.  And  Dell,  IBM  and  Motorola, 
amontc  local  employers,  are  expected  to  hire 
some  of  the  1,000  civilians  who  will  lose  their 
jobs  when  the  Bergstrom  Air  Force  Base 
closes  next  September. 

Three  big  Austin  draws:  low  house  prices, 
low  taxes  and  high  stepping.  Your  can  buy  a 
luxurious  new  3,000-square-foot,  four-bed- 
room home  in  western  Travis  County  for  less 
than  $150,000;  an  equivalent  home  on  either 
coast  would  go  for  $300,000.  And  so  far,  there 
is  no  state  or  local  Income  tax.  Meanwhile, 
Austin's  music  scene,  with  more  than  100 
live  music  clubs  (from  country  to  R&B),  ri- 
vals offerings  in  much  larger  cities. 

The  commute  to  work?  Not  a  problem. 
Says  Brenda  Band,  35,  a  Dell  human-re- 
sources manager  who  moved  here  from  Chi- 
cago last  year:  "I  first  thought  it  was  a  joke 
when  I  heard  the  radio  announcer  talking 
about  a  three-minute  traffic  jam." 

It's  hard  to  imagine  a  more  livable  big  city 
than  this.  Make  that  cities:  Minneapolis 
(pop.  368,400)  and  St.  Paul  (pop.  272,200).  Sep- 
aitited  by  the  Mississippi,  the  twins  are  hard- 
ly identical.  St.  Paul,  the  state  capital  and 
older  of  the  two,  features  Victorian  homes 
on  Summit  Avenue  and  gallery  hopping  on 
nearby  Grand  Avenue.  Big  brother  Min- 
neapolis has  the  glass  office  towers  and 
Nicollet  Mall,  an  eight-block  downtown  pe- 
destrian strip  featuring  four  department 
stores  and,  in  mild  weather,  a  Thursday 
farmers'  market. 

While  so  many  other  large  cities  struggle 
with  fiscal  woes,  stable  Minneapolis  has  a 
triple-A  bond  rating.  The  metropolitan  area 
maintains  a  solid  employment  base,  an- 
chored by  15  Fortune  500  industrial  compa- 
nies vlth  local  headquarters,  including  Gen- 
eral Mills.  Honeywell  and  3M.  Parents  and 
children  take  education  seriously  here,  as 
well  as  in  the  rest  of  the  state.  According  to 
the  Department  of  Education,  Minnesota  has 
the  third  highest  public  high  school  gradua- 
tion rate  in  the  U.S.:  89.75%. 

Few  places  in  the  nation  offer  a  com- 
parable array  of  arts  and  leisure  activities. 
Minneapolis'  major  contempornry-art  mu- 
seum—the Walker  Art  Center— and  the  Guth- 
rie Theater  are  national  institutions.  Four 
pro  sports  teams  play  here,  and  the  Univer- 
sity of  Minnesota,  one  of  12  four-year  col- 
leges in  the  area,  sometimes  draws  sellout 
crowds  when  its  Gophers  hockey  team  takes 
to  the  ice. 

Residents  rarely  complain  about  life  here. 
They  pooh-pooh  the  arctic  winters  (the  tem- 
perature can  hit  -20°F)  and  are  even  learn- 
ing to  live  with  last  year's  double-whammy 
state  tax  Increases:  The  top  income  tax  rate 
rose  to  8.5%  from  8%,  and  sales  taxes  crept 
up  to  6.5%  from  6%. 

Even  its  most  ardent  boosters  agree  that 
North  Dakota  has  an  image  problem.  "New- 
comers expect  to  see  nothing  but  frozen  tun- 
dra." says  Kris  Hovland-Sheridan,  a  local 
real  estate  agent.  What  they  find  instead  in 
Fargo,  on  the  state's  eastern  fringe,  are  a 
busy  downtown,  even  busier  malls  and  an 
awesome  arch  of  sky  overhead. 

Fargo  (pop.  74,000)  and  neighboring  Moor- 
head,  Minn.  (pop.  32.000).  which  is  part  of  the 
same  metro  area,  form  a  booming  regional 
center  for  health  care  and  financial  services. 
Thanks  to  some  of  the  world's  richest  soil. 


however,  companies  like  Roman  Meal  Mill- 
ing and  Federal  Beef  Processing  make  agri- 
business the  area's  mainstay.  A  nascent  eco- 
nomic upsurge— in  1991.  housing  permits  shot 
up  39%— lifted  Fargo  into  our  top  10  this 
year.  College  students  are  as  ubiquitous  as 
the  wheatfields:  23.000  undergrads  attend  five 
local  schools,  including  North  Dakota  State 
University.  One  special  attraction  for  urban 
transplants:  personal  safety.  Fargo  has  the 
fourth  lowest  violent-crime  rate  of  the  areas 
we  analyzed. 

Most  artistic  and  cultural  activities  are 
home-grown  or  do-it-yourself,  though  the 
new  $48  million  Fargo-dome  will  host  touring 
concerts  when  It  opens  in  January.  Oh,  yes, 
that  Fargo  winter,  when  about  35  inches  of 
snow  stack  up  and  the  mercury  can  dip  to 
-30°F.  "The  north  wind  can  make  things 
chilly,  so  people  like  to  take  their  vacations 
then."  says  Hovland-Sheridan.  "But  the  rest 
of  the  year,  there's  no  reason  to  leave." 

BEST  PLACES— HOW  TO  MAKE  yOUll  MOVE 

Maybe  you  are  considering  moving  to  one 
of  the  top  10  places  on  our  list.  Or  maybe 
even  to  No.  300:  Waterbury,  Conn.  A  little 
clever  research  where  you  live  now,  followed 
by  a  serious  scouting  trip  to  the  new  area, 
can  help  you  assess  whether  the  city  would 
be  a  good  fit  for  you  and  your  family.  Relo- 
cation professionals  interviewed  by  Money 
offer  these  four  tips: 

Subscribe  to  the  weekend  edition  of  the 
city's  daily  newspaper  so  you  can  review  the 
classifieds  for  jobs  and  house  prices  and  get 
a  sense  of  the  community.  You  can  get  the 
name  and  phone  number  of  the  paper  at  your 
library  in  the  monthly  Standard  Rate  & 
Data  newspaper  directory. 

Call  the  area's  chamber  of  commerce  and 
ask  for  help  arranging  your  visit.  Some 
chambers  will  even  set  up  apix>intments  for 
you  with  local  business  people  and  school  of- 
ficials. 

Consider  paying  a  private  research  firm  to 
help  you  investigate  a  big  move.  For  $190, 
Right  Choice,  a  Derry,  N.H.  firm  (800-872- 
2294),  will  send  you  a  customized  analysis  of 
what  you  could  expect  to  pay  in  the  new  city 
in  such  major  budget  categories  as  taxes, 
commuting  and  food,  based  on  data  you  pro- 
vide about  your  current  living  costs.  Parents 
might  use  SchoolMatch  (800-992-5323),  which 
will  send  out  profiles  of  up  to  15  public  and 
private  primary  or  secondary  school  in  an 
area,  including  pupil/teacher  ratios  and  how 
students  perform  on  scholarship  exams.  Cost: 
$97.50. 

Take  along  a  camcorder  when  you  make 
your  visit  to  the  city.  "That  way,  you  won't 
have  to  remember  everything  you  see,"  says 
Saralee  Rosenberg,  co-author  of  the  forth- 
coming book  50  Fabulous  Places  to  Raise 
Your  Family  (Career  Press,  $17.95). 


THE  TOP  300  PI-ACE8 

Last    year's    ranking    appears 
theses. 

1.  Sioux  Falls,  S.D.  (12). 

2.  Columbia,  Mo.  (20). 

3.  Austin  (9). 

4.  Minneapolis/St.  Paul  (63). 

5.  Fargo.  N.D.  (11). 

6.  San  Francisco  (38). 

7.  Honolulu  (27). 

8.  Provo/Orem.  Utah  (1). 

9.  Gainesville,  Fla.  (41). 

10.  Madison.  Wis.  (8). 

11.  Bremerton.  Wash.  (2). 

12.  Bryan.  Texas  (3). 

13.  Galveston/Texas  City  (13). 

14.  Duluth.  Minn.  (21). 

15.  Oakland  (103). 


in    paren- 


16.  Houston  (46). 

17.  Raleigh/Durham.  N.C.  (43). 

18.  Boston  (96). 

19.  Phoenix  (39). 

20.  Brownsville.  Texas  (24). 

21.  San  Diego  (52). 

22.  Seattle  (49). 

23.  Waco,  Texas  (17). 

24.  Tacoma,  Wash.  (18). 

25.  Tucson  (53). 

26.  New  Orleans  (23). 

27.  Lubbock,  Texas  (5). 

28.  Kenosha,  Wis.  (73). 

29.  Monmouth^Ocean  counties.  N.J.  (158). 

30.  Fayetteville.  Ark.  (7). 

31.  Yakima.  Wash.  (25). 

32.  Lincoln.  Neb.  (10). 

33.  Springfield,  Mo.  (111). 

34.  Los  Angeles/Long  Beach  (95). 

35.  Green  Bay  (54). 

36.  Laredo,  Texas  (29). 

37.  Lawton,  Okla.  (28). 

38.  McAllen,  Texas  (26). 

39.  San  Antonio  (69). 

40.  KiUeen/Temple.  Texas  (65). 

41.  Tampa/St.  Petersburg  (113). 

42.  Lafayette.  Ind.  (14). 

43.  St.  Cloud.  Minn.  (77). 

44.  Tallahassee  (80). 

45.  Northwest  New  Jersey  ( 190). 

46.  Salt  Lake  City/Ogden  (50). 

47.  Spokane  (32). 

48.  Cumberland  County.  N.J.  (190). 

49.  Bradenton,  Fla.  (90). 

50.  Amarillo.  Texas  (22). 

51.  Norfolk/Virginia  Beach  (159). 

52.  Milwaukee  (57). 

53.  Brazoria  (55). 

54.  Topeka  (79). 

55.  Fort  Walton  Beach.  Fla.  (135). 

56.  Mobile  (155). 

57.  Central  New  Jersey  (192). 

58.  Omaha  (78). 

59.  Boise,  Idaho  (4). 

60.  Las  Cruces,  N.M.  (35). 

61.  Dallas  (42). 

62.  San  Jose  (154). 

63.  Baton  Rouge  (40). 

64.  Charlottesville,  Va  (124). 

65.  Rochester,  N.Y.  (122). 

66.  Riverside/San  Bernardino,  Calif.  (99). 

67.  Las  Vegas  (37). 

68.  Wilmington  (172). 

69.  Eau  Claire.  Wis.  (51). 

70.  Fort  Worth/Arlington  (87). 

71.  Miami/Hialeah  (133). 

72.  Panama  City.  Fla.  (171). 

73.  Billings.  Mont.  (6). 

74.  Pittsburgh  (137). 

75.  Pensacola.  Fla  (151). 

76.  Sacramento  (107). 

77.  Dothan.  Ala.  (104). 

78.  Bellingham.  Wash.  (68). 

79.  Denver  (72). 

80.  Monroe.  La.  (33). 

81.  Northwest  Indiana  (64). 

82.  New  York  City  (58). 

83.  Ocala,  Fla.  (168). 

84.  Jacksonville  (183). 

85.  Knoxville  (157). 

86.  Daytona  Beach.  Fla.  (128). 

87.  St.  Louis  (190). 

88.  Jacksonville,  N.C.  (136). 

89.  Orange  County,  Calif.  (150). 

90.  Reno  (34). 

91.  Lexington,  Ky.  (127). 

92.  Tuscaloosa.  Ala.  (75). 

93.  Montgomery  (146). 

94.  Oxnard/Ventura.  Calif.  (152). 

95.  Syracuse  (116). 

96.  Boulder  (74). 

97.  Baltimore  (114). 

98.  WlchiU(205). 

99.  Clarksville.  Tenn.  (175). 
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100.  Nashua,  N.H.  (233). 

184.  Danville,  Va.  (263). 

268.  Steubenvllle,  Ohio  (228). 

101.  Washington.  D.C.  (125). 

185.  Roanoke  (294). 

269.  Grand  Rapids,  Mich.  (255). 

102.  Memphis  (202). 

186.  Harrisburg.  Pa.  (149). 

270.  Bakersfield,  Calif.  (276). 

103.  Santa  Fe  (36). 

187.  Detroit  (224). 

271.  South  Bend,  Ind.  (189). 

104.  Fort  Lauderdale  (167). 

188.  Florence,  Ala.  (185). 

272.  Florence,  S.C.  (250). 

105.  Beaumont,  Texas  (101). 

189.  Huntington.  W.Va.  (115). 

273.  Flint,  Mich.  (262). 

106.  Bloomlngton/Normal.  111.  (48). 

190.  Little  Rock  (161). 

274.  Lancaster.  Pa.  (215). 

107.  Texarkana,  Texas  (61 ). 

191.  Brevard  County.  Fla.  (165). 

275.  Youngstown.  Ohio  (198). 

108.  Biloxi/Gulfport.  Miss.  (134). 

192.  Stamford,  Conn.  (83). 

276.  Canton,  Ohio  (209). 

109.  Appleton/Oshkosh.  Wis.  (132). 

193.  Norwalk.  Conn.  (216). 

277.  Reading,  Pa.  (283). 

110.  Charleston,  W.  Va.  (59). 

194.  Terre  Haute.  Ind.  (70). 

278.  York,  Pa.  (258). 

111.  Orlando  (142). 

195.  Santa  Barbara  (220). 

279.  Pawtucket,  R.I.  (298). 

112.  Jackson,  Miss.  (178). 

196.  Shreveport,  La.  (197). 

280.  Anderson,  S.C.  (238). 

113.  Albuquerque  (76). 

197.  Pascagoula,  Miss.  (277). 

281.  Benton  Harbor.  Mich.  (252). 

114.  Greensboro.  N.C.  (234). 

198.  Cedar  Rapids.  Iowa.  (241). 

282.  Jackson,  Mich.  (290). 

115.  Pueblo.  Colo.  (30). 

199.  Richland,  Wash.  (56). 

283.  Peoria,  111.  (200). 

116.  Johnson  City.  Tenn.  (201). 

200.  Danbury.  Conn.  (204). 

284.  Anderson,  Ind.  (219). 

117.  Abilene,  Texas  (89). 

201.  Columbus,  Ga.  (195). 

285.  Yuba  City,  Calif.  (227). 

118.  Louisville  (184). 

202.  Lake  County,  111.  (138). 

286.  New  Bedford,  Mass.  (293). 

119.  Athens.  Ga.  (112). 

203.  Champaign,  111.  (71). 

287.  Hagerstown,  Md.  (295). 

120.  Fort  Collins.  Colo.  (19). 

204.  Huntsville.  Ala.  (225). 

288.  Davenport,  Iowa  (236). 

121.  Indianapolis  (117). 

205.  Monterey.  Calif.  (222). 

289.  Battle  Creek  (287). 

122.  Long  Island.  N.Y.  (97). 

206.  Lake  Charles.  La.  (91). 

290.  Fall  River.  Mass.  (297). 

123.  Johnstown.  Pa.  (106). 

207.  Naples,  Fla.  (140). 

291.  Mansfield,  Ohio  (275). 

124.  Joplln,  Mo.  (223). 

208.  Anniston,  Ala.  (181). 

292.  Manchester,  N.H.  (296). 

125.  Midland,  Texas  (94). 

209.  Charlotte,  N.C.  (292). 

293.  New  Britain,  Conn.  (299). 

126.  Lynchburg.  Va.  (231). 

210.  Providence  (240). 

294.  Decatur.  111.  (257). 

127.  Olympia.  Wash.  (15). 

211.  Portland,  Maine  (271). 

295.  Glens  Falls.  N.Y.  (279). 

128.  Mercer  County.  N.J.  (121). 

212.  Utica/Rome,  N.Y.  (102). 

296.  Poughkeepsie,  N.Y.  (286). 

129.  Sarasota  (164). 

213.  Fort  Smith,  Ark.  (126). 

297.  Lima.  Ohio  (264). 

130.  Cleveland  (131). 

214.  Des  Moines  (166). 

298.  Muskegon.  Mich.  (289). 

131.  Fayetteville.  N.C.  (259). 

215.  ScrantonAVilkes-Barre  (212). 

299.  Rockford.  111.  (267). 

132.  Portland.  Ore.  (60). 

133.  Kansas  City  (256). 

134.  Tyler.  Texas  (139). 

216.  Medford,  Ore.  (84). 

217.  Kalamazoo  (226). 

218.  Janesville/Beloit,  Wis.  (211). 

300.  Waterbury,  Conn.  (300). 

FREEDOM        FOR        RUSSIA        AND 

135.  Orange  County,  N.J.  (123). 

219.  West  Palm  Beach,  Fla.  (251). 

EMERGING      EURASIAN      DEMOC- 

136. Akron  (85). 

137.  Nashville  (193). 

220.  Houma/Thibodaux,  La.  (31). 

221.  Merced.  Calif.  (230). 

RACIES      AND      OPEN      MARKETS 

138.  Wilmington.  N.C.  (253). 

222.  Beaver  County,  Pa.  (248). 

SUPPORT  ACT 

139.  Chicago  (110). 

223.  Anchorage  (82). 

Mr.  MITCHELL.  Mr.  President,  I  ask 

140.  Longview,  Texas  (174). 

224.  New  Haven  (272). 

that  the  Chair  lay  before  the  Senate  a 

141.  Oklahoma  City  (81). 

225.  Ann  Arbor  (92). 

message  from  the  House  of  Representa- 

142. Corpus  Christi  (162). 

226.  Lorain/Elyria,  Ohio  (163). 

tives  on  S.  2. 

143.  Fort  Pierce.  Fla.  (188). 

144.  Santa  Cruz,  Calif.  (177). 

227.  Waterloo,  Iowa  (147). 

228.  Macon  (169). 

The  PRESIDING  OFFICER  laid  be- 

145. El  Paso  (86). 

229.  Hamilton/'Middletown,  Ohio  (213). 

fore  the  Senate  the  following  message 

146.  Boston's  North  Shore  (237). 

230.  Altoona,  Pa.  (207). 

from  the  House  of  Representatives: 

147.  Fort  Myers/Cape  Coral,  Fla.  (206). 

231.  Joliet,  111.  (191). 

Resolved.  That  the  House  insist  upon  its 

148.  Buffalo  (144). 

232.  Binghamton.  N.Y.  (196). 

amendments  to  the  bill  (S.  ^5.32)  entitled  "An 

149.  Sioux  City,  Iowa  (118). 

233.  Niagara  Falls  (210). 

Act  entitled  the   'Freedom   for  Russia  and 

150.  Racine.  Wis.  (98). 

234.  Redding.  Calif.  (180). 

Emerging  Eurasian  Democracies  and  Open 

151.  Philadelphia  (173). 

235.  Chico.  Calif.  (194). 

Markets    Support    Act'",    and    ask    a    con- 

152. Cincinnati  (119). 

236.  Decatur.  Ala.  (254). 

ference  with  the  Senate  on  t)-?  disagreeing 

153.  Chattanooga  (218). 

237.  Albany.  Ga.  (221). 

votes  of  the  two  Houses  thereon. 

154.  Richmond  (282). 

238.  Southeast  New  Hampshire  (288). 

OTdered.  That  the  following  Members  be 

155.  Wausau.  Wis.  (109). 

239.  Wheeling,  W.Va.  (88). 

the  managers  of  the  conference  on  the  part 

156.  Lakeland.  Fla.  (214). 

240.  Tulsa  (186). 

of  the  House; 

157.  Santa  Rosa,  Calif.  (145). 

241.  Fort  Wayne  (203). 

From  the  Committee  on  Foreign  Affairs. 

158.  Napa  Valley,  Calif.  (179). 

242.  Aurora;Elgin.  111.  (187). 

for  consideration  of  the  Senate  bill  (except 

159.  Vancouver,  Wash.  (45). 

243.  Burlington,  Vt.  (268). 

sections  113-114.  118.  126.  134.  136(d)  and  146). 

160.  Lawrence,  Mass.  (285). 

244.  Tulare  County,  Calif.  (217). 

and  the  House  amendment  except  title  IV). 

161.  Asheville,  N.C.  (232). 

245.  Augusta,  Ga.  (239). 

and  modifications  committed  to  conference: 

162.  Fresno  (156). 

246.  Greenville,  S.C.  (249). 

Mr.  Fascell.  Mr.  Hamilton,  Mr.  Solarz.  Mr. 

163.  Muncie,  Ind.  (153). 

247.  Springfield.  HI.  (108). 

Berman.  Mr.  Johnston  of  Florida.  Mr.  Engel, 

164.  Albany/Schenectady/Troy.  N.Y.  (130). 

248.  Hartford  (291). 

Mr.  Broomfield.  Mr.  Oilman.  Mr.  Leach,  and 

165.  Salem,  Ore.  (44). 

249.  Lowell.  Mass.  (280). 

Mr.  Bereuter. 

166.  Colorado  Springs  (66). 

250.  Saginaw.  Mich.  (284). 

As  additional  conferees  from  the  Commit- 

167. Lafayette,  La.  (62). 

251.  Sharon.  Pa.  (182). 

tee  on  Foreign  Affairs,  for  consideration  of 

168.  Atlantic  City  (244). 

252.  Savannah  (246). 

sections  113-114,  118,  126,  134,  136(d)  and  146  of 

169.  Wichita  Falls.  Texas  (148). 

253.  Erie.  Pa.  (260). 

the  Senate  bill,  and  title  IV  of  the  House 

170.  Columbia.  S.C.  (129). 

254.  Hickory.  N.C.  (274). 

amendment,  and  modifications  committed  to 

171.  SUte  College.  Pa.  (105). 

255.  Springfield.  Mass.  (261). 

conference:  Mr.  Fascell,  Mr.  Hamilton,  and 

172.  Birmingham  (170). 

256.  Stockton,  Calif.  (245). 

Mr.  Broomfield. 

173.  Charleston.  S.C.  (93). 

257.  Lansing  (269). 

As  additional  conferees  from  the  Commit- 

174. Atlanta  (141). 

258.  New  London.  Conn.  (270). 

tee  on  Agriculture,  for  consideration  of  sec- 

175. Columbus.  Ohio  (120). 

259.  Parkersburg,  W.Va.  (143). 

tions  107.  116,  120,  148-149,  157.  403,  and  405  of 

176.  Hudson  County,  N.J.  (278). 

260.  DaytonSpringfield  (266). 

the  Senate  bill,  and  section  702  of  the  House 

177.  Odessa,  Texas  (160). 

261.  Williamsport.  Pa.  (229). 

amendment,  and  modifications  committed  to 

178.  Brockton,  Mass.  (235). 

262.  Toledo  (243). 

conference;  Mr.  de  la  Garza.  Mr.  Rose,  Mr. 

179.  Alexandria,  La.  (47). 

263.  Worcester,  Mass.  (273). 

Penny,  Mr.  Glickman,  Mr.  Coleman  of  Mis- 

180. Eugene/Springfield.  Ore.  (16). 

264.  Allentown,  Bethlehem.  Pa.  (281). 

souri,  and  Mr.  Roberts. 

181.  Greeley,  Colo.  (67). 

265.  Modesto.  Calif.  (247). 

As  additional  conferees  from  the  Commit- 

182. Bergen/Passaic  counties,  N.J.  (242). 

266.  Elkhart  Goshen.  Ind.  (208). 

tee  on  Armed  Services,  for  consideration  of 

183.  BridgeportyMilford,  Conn.  (265). 

267.  Evansville.  Ind.  (176). 

sections  110.  131.  137-138  of  the  Senate  bill. 
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and  title  V  of  the  House  amendment,  and 
modifications  committed  to  conference:  Mr. 
Aspln,  Mr.  McCurdy,  and  Mr.  Dickinson. 

As  additional  conferees  from  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs, 
for  consideration  of  sections  113-114.  118,  134. 
136<d)  and  146  of  the  Senate  bill,  and  title  IV 
of  the  House  amendment,  and  modifications 
committed  to  conference:  Ms.  Oakar.  Mr. 
Neal  of  North  Carolina,  Mr.  LaFalce, 
Torres,  Mr.  Kleozka,  Mr.  Kennedy, 
Wylie,  Mr.  Leach,  Mr.  Bereuter,  and 
McCandless. 

As  additional  conferees  from  the  Commit- 
tee on  Energy  and  Commerce,  for  consider- 
ation of  section  151  of  the  Senate  bill,  and 
modifications  committed  to  conference:  Mr. 
Dingell,  Mr.  Sharp,  Mr.  Cooper.  Mr.  Bruce, 
Mr.  Harris,  Mr.  Scheuer,  Mr.  Lent,  Mr.  Moor- 
head,  Mr.  Dannemeyer.  and  Mr.  Oxley. 

As  additional  conferees  from  the  Commit- 
tee on  Energy  and  Commerce,  for  consider- 
ation of  sections  108  and  123  of  the  Senate 
bill,  and  modifications  committed  to  con- 
ference: Mr.  Dingell,  Mr.  Sharp,  and  Mr. 
Lent. 

As  additional  conferees  from  the  Commit- 
tee on  the  Judiciary,  for  consideration  of 
section  704  of  the  House  amendment,  and 
modifications  committed  to  conference:  Mr. 
Brooks,  Mr.  Mazzoli,  and  Mr.  Fish. 

As  additional  conferees  from  the  Commit- 
tee on  Public  Works  and  Transportation,  for 
consideration  of  section  156  of  the  Senate 
bill,  and  modifications  committed  to  con- 
ference: Mr.  Roe,  Mr.  Oberstar.  and  Mr.  Ham- 
merschmidt. 

As  additional  conferees  from  the  Commit- 
tee on  Science,  Space,  and  Technology,  for 
consideration  of  section  135  of  the  Senate 
bill,  and  section  504  and  title  IV  of  the  House 
amendment,  and  modifications  committed  to 
conference:  Mr.  Brown  of  California,  Mr. 
Boucher,  and  Mr.  Walker. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
House  amendments,  and  I  send  a  clo- 
ture motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  cloture  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CIXyrURK  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXU  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  motion  to 
disagree  to  the  House  amendments  to  S.  2. 
the  National  Literacy  and  Strengthening 
Education  for  American  Families  Act: 

Paul  Simon.  Carl  Levin,  Dennis  DeCon- 
clni.  Bill  Bradley,  Harris  Wofford, 
Brock  Adams,  Christopher  Dodd.  Pat- 
rick Leahy,  Wendell  Ford,  John  F. 
Kerry,  Jay  Rockefeller,  Don  Riegle, 
Paul  Wellstone,  Paul  Sarbanes,  Dale 
Bumpers,  Richard  Bryan,  Edward  Ken- 
nedy, David  Pryor,  Wyche  Fowler. 


VOTE  ON  CLOTURE  MOTION  TO 
OCCUR  AT  10  A.M.,  TUESDAY, 
SEPTEMBER  15 

Mr.  MITCHELL,  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
this  cloture  motion  occur  at  10  a.m.,  on 
Tuesday,  September  15. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT PROGRAM  REAUTHOR- 
IZATION ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  558,  S.  3031.  a  bill 
to  reauthorize  housing  and  community 
development  programs. 

The     PRESIDING     OFFICER.     The 

clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3031)  to  reauthorize  housing  and 

community  development  programs,  and  for 

other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  leg- 
islation reauthorizing  the  National  Af- 
fordable Housing  Act.  Two  years  ago, 
the  Senate  passed  the  landmark  stat- 
ute by  a  vote  of  96  to  1  in  a  remarkable 
display  of  bipartisan  cooperation  and 
effort.  Today  we  have  an  opportunity 
to  repeat  that  performance  and  enact  a 
housing  reauthorization  bill  that  joins 
the  best  thinking  of  both  parties. 

The  legislation  before  us  today  was 
approved  by  the  Senate  Banking  Com- 
mittee on  June  18.  At  the  committee 
markup,  I  indicated  my  intention  to 
continue  to  work  with  the  administra- 
tion to  resolve  their  outstanding  issues 
and  concerns.  Since  that  time,  we  have 
continued  to  work  in  a  cooperative 
manner— not  only  with  the  administra- 
tion but  with  other  members  of  the 
Banking  Committee  and  interested 
Members  of  the  Senate  as  well— to 
craft  what  I  believe  is  a  solid  biparti- 
san bill.  The  bill  is,  therefore,  a  mar- 
riage of  different  philosophies  about 
the  best  ways  to  improve  the  housing 
conditions  of  millions  of  Americans. 

The  need  for  such  cooperation  has 
never  been  greater.  The  events  in  Los 
Angeles  have  brought  us  to  a  cross- 
roads in  the  Nations  response  to  the 
urban  crisis.  Issues  that  have  been 
shunted  aside  for  years— urban  pov- 
erty, pervasive  discrimination,  lack  of 
affordable  housing,  the  future  of  inner- 
city  youth— have  now  moved  to  the 
front  burner  of  the  domestic  agenda. 

Report  after  report  demonstrates 
that  the  Nation's  affordable  housing 
crisis,  despite  the  efforts  of  tens  of 
thousands  of  committed  individuals 
across  the  Nation,  continues  to  worsen. 
Even  conservative  observers  estimate 
that  over  1  million  persons  are  home- 
less at  some  point  during  the  year. 

The  persistent  lack  of  a  decent  and 
affordable  rental  housing  supply  has 
also  placed  many  low-income  families 
on  the  brink  of  homelessness.  And  the 
failure  of  incomes  to  keep  pace  with 
housing  costs  over  the  past  two  dec- 
ades has  put  home  ownership  beyond 
the  reach  of  many  young,  middle-class 
families.  Despite  depressed  home  pur- 


chase prices  in  some  markets  and  low 
interest  rates,  the  gap  between  income 
and  price  remains  difficult  to  bridge. 

As  chairman  of  the  Subcommittee  on 
Housing,  I  began  work  on  this  reau- 
thorization bill  early  this  year.  In  Jan- 
uary, Senator  D'Amato.  the  ranking 
member  of  the  subcommittee,  and  I  in- 
vited a  wide  variety  of  housing  organi- 
zations to  submit  recommendations  for 
the  reauthorization  of  the  National  Af- 
fordable Housing  Act  of  1990.  The  re- 
sponse was  overwhelming  and  many  of 
the  recommendations  are  reflected  in 
this  housing  reauthorization  bill. 

The  subcommittee  also  held  a  num- 
ber of  hearings  which  focused  on  a 
range  of  topics  relevant  to  the  legisla- 
tion including  lead-based  paint,  multi- 
family  finance,  distressed  public  hous- 
ing, and  housing  need. 

In  addition,  the  subcommittee  held  a 
series  of  staff  symposia  designed  to  ex- 
plore and  discuss  specific  issues  in 
more  detail.  These  included  the  HOME 
Investment  Partnerships  Program,  the 
Community  Development  Block  Grant 
[CDBG]  Program,  the  mixing  of  elderly 
and  disabled  populations,  the  preserva- 
tion of  older  housing  stock,  rural  hous- 
ing, and  local  housing  planning. 

Over  the  course  of  this  year,  the  sub- 
committee has  built  a  careful  record 
on  what  needs  to  be  done  in  housing 
and  what  a  reauthorization  bill  should 
contain.  The  bill  before  the  Senate 
today  both  builds  upon  existing  efforts 
and  establishes  new  initiatives  to  ad- 
dress the  Nation's  affordable  housing 
problem. 

First,  the  bill  would  provide  addi- 
tional supports  for  community-based 
housing  efforts — efforts  that  enable 
local  communities  to  identify  their 
housing  needs  and  create  programs  and 
strategies  to  meet  those  needs.  Across 
the  Nation,  tenants,  advocates,  non- 
profits, and  others  have  begun  imple- 
menting the  HOME  Program— the  pri- 
mary vehicle  for  community-based 
housing  efforts."  In  response  to  vir- 
tually hundreds  of  comments  from 
these  people  in  the  trenches,  the  bill 
would  expand  funding  for  the  HOME 
Program  and  ease  the  regulatory  re- 
strictions that  have  inhibited  local 
flexibility  such  as  new  construction 
limitations  and  matching  require- 
ments. The  HOME  Program  is  also  an 
important  Federal  tool  for  community 
development  and  it  would  be  revised  to 
enable  States  and  localities  to  carry 
out  economic  development  activities 
with  less  regulatory  interference. 

Second,  the  bill  would  use  housing 
development  to  empower  low-income 
youth,  the  so-called  hardcore  unem- 
ployed. Most  importantly,  the  bill 
would  establish  the  YouthBuild  Pro- 
gram to  help  nonprofits  train,  educate, 
and  employ  low-income  youth  in  the 
construction  and  rehabilitation  of  af- 
fordable housing.  The  YouthBuild  Pro- 
gram would  help  replace  throughout 
the    Nation    exciting    and    innovative 
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partnerships  that,  as  the  New  York 
Times  recently  reported,  are  "gaining 
recognition  as  a  wellspring  of  human 

Third,  the  bill  would  strengthen  fair 
housing  enforcement.  Despite  passage 
of  fair  housing  and  fair  lending  laws, 
recent  reports— including  the  release  of 
Home  Mortgage  Disclosure  Act  infor- 
mation last  October— show  alarming 
evidence  of  discrimination  in  both  the 
rental  and  mortgage  markets.  The  re- 
authorization would  expand  and  revise 
the  Fair  Housing  Initiatives  Program, 
the  primary  support  for  private  fair 
housing  enforcement  efforts  around  the 
Nation.  It  would  also  increase  funding 
for  Federal  efforts  to  weed  out  dis- 
criminatory behavior  in  the  market- 
place and  to  expand  the  housing  op- 
tions of  minorities. 

Fourth,  the  bill  would  significantly 
expand  Federal  efforts  to  prevent 
childhood  lead  poisoning— the  No.  1  en- 
vironmental health  problem  facing 
American  children  today.  Despite  two 
decades  of  congressional  mandates,  the 
Federal  Government  still  lacks  a  com- 
prehensive, coherent,  and  cost-effective 
strategy  to  reduce  the  hazards  of  lead- 
based  paint.  Yet,  lead  poisoning  is  the 
most  serious  environmental  health 
problem  facing  America's  children 
today. 

The  subcommittee  held  several  hear- 
ings and  heard  some  very  compelling 
testimony  on  the  problems  associated 
with  lead-based  paint. 

I  believe,  however,  that  we  are  a  wa- 
tershed in  the  national  response  to 
childhood  lead  poisoning. 

The  lead  provisions  included  in  this 
bill  would  take  significant  steps  in  the 
prevention  of  childhood  lead  poisoning 
by  expanding  the  Federal  Govern- 
ment's commitment  to  the  assessment 
and  reduction  of  lead  paint  hazards  in 
private,  public,  and  assisted  housing.  It 
would  put  an  end  to  the  indecisiveness 
that  has  characterized  Federal  action 
and  get  the  Nation  moving  quickly  on 
the  most  dangerous  lead-based  paint 
hazards.  The  bill  would  promote  sen- 
sible solutions  to  reduce  lead  hazards 
in  private  and  assisted  housing  and 
would  inform  parents  and  others  on 
easy    preventive    steps    that    can    be 

Fifth,  the  bill  would  help  expand  and 
preserve  the  supply  of  affordable  rental 
housing  by  giving  FHA  the  ability  to 
tap  the  resources  and  expertise  of 
State  housing  finance  agencies. 

The  shutdown  of  FHA  multifamily 
activity  has  placed  a  tremendous 
strain  on  the  multifamily  housing  fi- 
nance system.  Since  the  FHA  was  cre- 
ated, one  of  its  primary  missions  has 
been  to  provide  insurance  for  low-cost 
multifamily  housing.  Despite  the  mis- 
sion, and  despite  the  need,  HUD  effec- 
tively is  no  longer  in  the  multifamily 
mortgage  insurance  business.  FHA's 
percentage  of  insured  multifamily 
mortgages  dropped  from  35  percent  in 


1982  to  just  under  7  percent  in  1990.  Re- 
ports indicate  that  FHA's  current  proc- 
essing capacity  is  minimal  at  best.  I 
am  continually  dismayed  that  such  a 
vital  mission  could  be  so  callously  dis- 
regarded. 

To  function  most  effectively,  pro- 
grams like  the  HOME  Program  need  a 
vibrant  and  viable  housing  finance  in- 
dustry. The  multifamily  finance  dem- 
onstration included  in  this  bill  was 
carefully  crafted  and  was  recommended 
by  a  wide  coalition  of  experts  from 
GAO  to  a  private  sector  task  force  on 
multifamily  finance.  It  will  help  test 
new  forms  of  credit  enhancement  with 
minimal  risk  to  the  Federal  Govern- 
ment. The  demonstration  would  expand 
and  preserve  the  supply  of  affordable 
rental  housing— the  primary  source  of 
affordable  housing  for  low-income  fam- 
ilies—by enabling  FHA  to  tap  the  re- 
sources and  expertise  of  State  housing 
finance  agencies.  Federal  Government 
sponsored  enterprises  and  other  mar- 
ket participants. 

Finally,  the  bill  contains  many  of  the 
initiatives  proposed  by  HUD  Secretary 
Jack  Kemp.  Most  significantly,  the  bill 
would  fund  the  HOPE  Program  at  $895 
million,  $540  million  over  last  year's 
appropriations.  In  addition,  the  bill 
would  incorporate,  in  whole  or  in  part, 
other  key  administration  proposals 
that  are  designed  to  help  families  with 
children  move  out  of  areas  with  high 
concentrations  of  persons  living  in  pov- 
erty; to  permit  recipients  of  vouchers 
to  use  their  rental  assistance  toward 
mortgage  payments;  to  provide  small 
residential  facilities  for  seriously  men- 
tally ill  homeless  persons;  and  to  en- 
hance owner  accountability  and  in- 
crease resident  involvement  in  the 
preservation  of  troubled  multifamily 
housing. 

Mr.  President,  I  would  like  to  take  a 
moment  to  thank  the  chairman  of  the 
Banking  Committee  for  his  efforts  and 
diligence  in  helping  to  bring  this  meas- 
ure to  the  floor  for  consideration 
today.  I  would  also  like  to  commend 
the  efforts  of  Senators  DAmato  and 
Bond.  Senator  D'Amato  and  I  have 
worked  together  for  many  years  and  I 
would  like  to  thank  him  for  his  service 
in  his  capacity  as  ranking  member  of 
the  Housing  Subcommittee. 

Senator  Bond  has  done  yeoman's 
work  on  this  reauthorization  bill- 
often  going  that  extra  mile  and  taking 
on  some  very  difficult  issues  in  the 
process.  The  result  of  his  efforts  are  re- 
flected in  the  reauthorization  bill  and 
represent  sound  and  constructive  hous- 
ing policies. 

1  believe  that  we  have  before  us  a 
very  good  reauthorization  bill.  More 
importantly,  it  represents  a  legislative 
product— which,  if  enacted,  funded,  and 
fully  implemented— could  provide  a  di- 
rect response  to  the  dire  economic  and 
social  conditions  existing  in  many  of 
our  inner  cities,  our  suburbs,  and  our 
rural  areas. 


Mr.  President,  our  mission  is  clear 
and  our  options  straightforward— if  we 
are  to  make  a  difference  in  the  urban 
housing  crisis,  we  must  implement  so- 
lutions that  go  directly  to  the  heart  of 
the  matter.  That  task  begins  today. 

I  urge  my  colleagues  to  support  this 
reauthorization. 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
express  my  strong  support  for  S.  3031— 
the  National  Affordable  Housing  Act 
Amendments  of  1992.  This  legislation, 
like  the  1990  Housing  Act.  is  the  prod- 
uct of  a  bipartisan  partnership  to  rees- 
tablish housing  as  a  priority  on  our  na- 
tional agenda.  Since  the  committee 
marked  up  the  bill  in  June,  we  have 
worked  with  Members  on  both  sides  of 
the  aisle  and  the  administration  to 
produce  a  package  that  builds  and  ex- 
pands on  the  foundation  set  2  years 
ago. 

I  wish  to  recognize  the  leadership  of 
Senators  Cranston  and  D'Amato  in 
identifying  gaps  in  our  housing  finance 
system  and  developing  an  effective 
strategy  to  address  those  gaps.  I  would 
like  to  recognize  Senator  Bond  for  his 
pivotal  role  in  negotiating  agreements 
on  many  difficult  issues.  I  commend 
the  leadership  of  many  of  my  col- 
leagues in  developing  initiatives  that 
address  the  problems  facing  our  urban 
and  rural  communities.  Finally,  I  wish 
to  recognize  the  commitment  of  Sec- 
retary Kemp  in  working  with  us  to  de- 
velop a  package  that  successfully  mar- 
ries different  philosophies  and  ensures 
that  all  Americans  have  access  to  de- 
cent and  affordable  housing. 

This  bill  is  comprised  of  three  major 
parts.  First,  it  reauthorizes  and  refines 
the  programs  of  the  National  Afford- 
able Housing  Act.  Second,  it  incor- 
porates a  series  of  new  initiatives  pro- 
posed by  Senate  Members.  And  lastly, 
it  incorporates  a  series  of  new  initia- 
tives proposed  by  Secretary  Kemp  and 
the  administration. 

The  bill  will  reauthorize  existing 
housing  and  community  development 
programs  at  $22.7  billion  in  fiscal  1993 
and  $23.4  billion  in  fiscal  1994— an  in- 
crease of  $5.9  billion  over  current  base- 
line levels  over  the  next  2  years.  The 
bill  will  renew  our  commitment  to  our 
cities  by  reauthorizing  the  HOME  In- 
vestment Partnership  and  the  Commu- 
nity Development  Block  Grant  [CDBG] 
programs.  HOME,  which  was  the  cor- 
nerstone of  the  1990  act  and  provides  a 
flexible  source  of  financing  for  afford- 
able housing,  will  be  authorized  at  $2.1 
billion.  CDBG.  which  has  been  the  most 
effective  Federal  mechanism  for  revi- 
talizing our  communities  for  the  past 
two  decades,  will  be  authorized  at  $3.9 
billion— an  increase  of  $500  million. 
Other  programs  to  be  reauthorized  in- 
clude public  housing,  elderly  and  dis- 
abled housing,  homeless  programs, 
rural  housing,  and  rental  assistance. 

The  committee  held  several  hearings 
this  year  on  the  state  of  urban  Amer- 
ica. Witness  after  witness  testified  that 
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lack  of  economic  opportunity  is  at  the 
heart  of  our  urban  problems.  Yet.  over 
the  last  12  years,  the  Federal  Govern- 
ment retreated  from  its  role  in  reviv- 
ing distressed  cities  and  building  new 
ladders  of  opportunity  for  low  income 
people.  S.  3031  includes  several  key 
community  development  initiatives 
that  put  us  back  on  track  and  form  the 
building  blocks  of  a  comprehensive 
urban  strategy: 

The  bill  creates  a  new  $40  million 
Youthbuild  Program  which  will  provide 
grants  to  community-based  groups  to 
educate  and  train  disadvantaged  high 
school  dropouts  through  construction 
and  rehabilitation  of  low-income  hous- 
ing. The  program's  unique,  comprehen- 
sive approach  links  job  training,  edu- 
cation, and  leadership  development  and 
targets  them  to  the  population  most  at 
risk  in  our  inner  cities — poor  underedu- 
cated  kids  between  16  and  24  years  old. 
The  CDBG  Program  is  refined  to  give 
States  and  local  governments  flexibil- 
ity in  creating  and  retaining  jobs  and 
pursuing  other  economic  development 
strategies. 

The  bill  includes  a  revamped  low  in- 
come employment  initiative.  Existing 
law  requires  that,  to  the  greatest  ex- 
tent feasible,  jobs  and  other  economic 
opportunities  created  by  Federal  hous- 
ing and  community  development  as- 
sistance be  directed  to  low-income  peo- 
ple. An  estimated  120,000  jobs  a  year 
are  created  through  these  programs. 
The  housing  bill  would  update  existing 
law  and  increase  enforceability. 

The  Community  Outreach  Partner- 
ship is  a  new  initiative  designed  to 
build  bridges  between  neighborhoods 
and  institutions  of  higher  education, 
channel  expertise  on  community  prob- 
lems, and  develop  new  models  for  urban 
problem-solving.  The  $15  million  pro- 
gram will  provide  research  and  out- 
reach grants  to  institutions  of  higher 
education  to  assist  communities  in 
solving  local  problems. 

Access  to  capital  is  one  of  the  great- 
est impediments  to  the  revitalization 
of  distressed  areas.  The  bill  will  assist 
in  the  creation  of  new  Community  In- 
vestment Corp.  [CIC's].  CIC's  are  finan- 
cial institutions  whose  primary  mis- 
sion is  to  revitalize  their  communities 
by  investing  in  them.  Currently,  there 
are  four  such  institutions  in  the  Nation 
that  have  proven  to  be  innovative 
mechanisms  for  bringing  private  cap- 
ital into  low-income  communities. 

The  need  for  new  revitalization  tools 
is  acute.  My  home  State  of  Michigan^ 
like  other  States  and  their  cities — has 
experienced  significant  economic  de- 
cline over  the  last  three  decades.  The 
creation  of  new  economic  opportunities 
in  distressed  areas  and  among  low-in- 
come people  are.  I  believe,  one  of  the 
most  important  aspects  of  this  bill. 

We  have  a  very  solid  legislative  pack- 
age before  us  today.  S.  3031  provides 
some  of  the  tools  needed  by  our  cities 
to  combat  the  dire  economic  and  social 


conditions  that  threaten  the  stability 
of  our  society.  We  must  make  a  com- 
mitment to  the  future  of  our  Nation  by 
reestablishing  the  priority  of  our 
cities.  This  package  helps  to  put  us  on 
the  right  track  to  accomplish  this  goal. 
I  strongly  urge  my  colleagues  to  join 
me  in  supporting  this  reauthorization. 
Mr.  DODD.  Mr.  President,  I  rise 
today  in  strong  support  of  National  Af- 
fordable Housing  Act  Amendments  of 
1992. 

First,  I  would  like  to  compliment 
Senators  Cranston  and  D'Amato,  the 
chairman  and  ranking  member  of  the 
Housing  Subcommittee,  for  their  lead- 
erehip  on  Housing  issues.  I  also  com- 
mend the  chairman  and  the  ranking 
member  of  the  Full  Banking  Commit- 
tee, Senators  Riegle,  and  Garn,  for 
their  hard  work  in  bringing  this  bill  be- 
fore the  full  Senate. 

Mr.  President,  in  early  May,  the  Rod- 
ney King  verdict  and  the  subsequent 
violence  brought  America  face-to-face 
once  more  with  the  plight  of  our  Na- 
tion's cities.  The  bill  before  us  today  is 
not  the  panacea  for  those  problems, 
but  it  is  an  important  element  of  the 
broader  effort  we  need  to  prevent  that 
grim  history  from  repeating  itself. 

Make  no  mistake  about  it.  Low-in- 
come Americans  in  cities  and  across 
the  country  are  increasingly  squeezed 
by  high  housing  costs.  In  1989,  fully 
three-quarters  of  all  families  below  the 
poverty  line  paid  50  percent  or  more  of 
their  income  in  rent.  It  is  next  to  im- 
possible for  any  family  to  make  it  in 
America  with  such  a  strain  on  their 
budget. 

This  bill  gets  at  the  problem  by  bol- 
stering the  Federal  effort  to  form  part- 
nerships with  State  and  local  govern- 
ments and  private  groups  to  address  it. 
First,  this  bill  renews  the  Home  Pro- 
gram, which  we  created  in  1990  by  con- 
solidating several  rigid  categorical  pro- 
grams into  a  more  flexible  block  grant 
approach.  Home  requires  cities  and 
states  to  identify  their  housing  needs, 
and  then  channels  Federal  money  to 
them  to  be  used  in  ways  that  they  —not 
Washington— think  best. 

Second,  it  seeks  to  expand  the  supply 
of  rental  housing  by  getting  the  Fed- 
eral Government  back  in  the  business 
of  insuring  multifamily  mortgages.  In 
the  past  few  years,  the  Department  of 
Housing  and  Urban  Development  has 
let  that  effort  decline,  which  is  unac- 
ceptable. The  approach  incorporated  in 
the  bill  would  harness  the  expertise 
and  the  knowledge  of  local  housing 
markets  that  States  have  developed, 
and  would  begin  to  make  up  some  of 
the  lost  ground  in  this  area. 

Mr.  President,  I  also  support  initia- 
tives to  be  incorporated  into  the  bill 
that  will  give  tenants  of  public  housing 
projects  more  say  in  the  management 
of  their  buildings.  Enabling  residents 
to  better  control  the  environment  in 
which  they  live  is  essential,  in  my 
view,  if  public  housing  is  to  remain  a 


safe  and  decent  place  in  which  to  live. 
The  administration  deserves  credit  for 
working  to  develop  these  new  ap- 
proaches. 

The  bill  also  takes  important  action 
against  lead-based  paint,  which  is  a 
very  real  and  serious  health  threat, 
particularly  for  children  living  in  pov- 
erty. More  than  3  million  children  have 
unsafe  levels  of  lead  in  their  blood- 
stream, which  can  cause  learning  dis- 
abilities, lower  IQ's,  hyperactivity,  and 
antisocial  behavior.  Measures  included 
in  the  bill  to  boost  lead  testing  and 
abatement  programs  are  an  important 
step  forward  in  addressing  this  serious 
problem. 

I  would  also  point  out  that  the  bill 
includes  a  provision  relating  to  a  par- 
ticular concern  of  mine — the  impact  of 
Federal  mandates  in  cities.  One  of  the 
reasons  so  many  of  our  cities  are  in 
such  dire  fiscal  condition  is  that  in 
many  ways,  during  the  1980's  the  Fed- 
eral Government  served  up  a  full 
course  meal  of  Federal  mandates  to 
cities,  and  then  stuck  them  with  the 
tab.  My  measure  expresses  the  sense  of 
the  Senate  that  if  we  impose  mandates 
on  States  and  cities,  we  ought  to  find  a 
way  to  pay  for  them. 

Mr.  President,  we  must  also  address 
other  aspects  of  our  affordable  housing 
crunch  this  year— though  I  recognize 
that  some  of  these  areas  go  beyond  the 
scope  of  this  bill,  because  they  deal 
with  the  Tax  Code.  We  need  to  find 
ways  to  make  home  ownership  afford- 
able for  example,  because  it  is  fast  slip- 
ping beyond  the  horizon  for  far  too 
many  Americans. 

I  believe  a  tax  credit  for  first-time 
homebuyers  would  be  a  good  start.  I 
am  pleased  that  the  Senate  adopted 
such  a  credit  earlier  today,  and  I  would 
hope  we  can  move  forward  in  short 
order  to  approve  the  urban  aid  bill  to 
which  it  is  attached. 

Mr.  President,  in  sum,  to  address  the 
problems  of  cities,  we  need  action  on  a 
range  of  fronts.  We  need  to  expand  the 
availability  of  jobs  through  enterprise 
zones  and  other  means,  and  we  need  to 
improve  education  and  training 
through  expansion  of  Head  Start  and 
job  training  efforts.  We  need  to  reform 
our  system  of  health  care.  But  we  can- 
not separate  out  the  need  to  ensure 
that  all  Americans  have  a  decent  place 
to  live  from  the  rest  of  these  issues. 
They  are  inextricably  linked.  This 
housing  bill  will  help  us  to  better  ad- 
dress our  Nation's  housing  needs,  and  I 
urge  my  colleagues  to  join  with  me  in 
supporting  it. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  support  of  S.  3031,  the  National  Af- 
fordable Housing  Act  Amendments  of 
1992.  Over  2  years  ago  we  enacted  land- 
mark new  housing  legislation—the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  That  bill  marked  a  new 
beginning  by  reactivating  the  Federal 
commitment  to  the  task  of  providing 
affordable  housing.  It  extended  a  num- 
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ber  of  important  Federal  programs 
that  have  helped  in  the  past  and  also 
authorized  the  new  HOME  Program 
that  is  really  a  partnership  with  State 
and  local  governments,  nonprofit 
groups,  and  others  who  are  best  suited 
to  develop  housing  solutions  in  each 
area  of  our  country.  The  HOME  Invest- 
ment Partnership  is  a  well-thought-out 
approach  originally  recommended  by  a 
task  force  of  the  leading  housing  ex- 
perts in  our  country  and  chaired  by 
pioneering  developer  Jim  Rouse. 

The  1990  Housing  Act  was  only  a  2- 
year  authorization,  and  we  now  need  to 
pass  the  bill  before  us  today  to  reau- 
thorize and  revise  programs  included  in 
the  1990  act  so  that  States  and  local- 
ities in  partnership  with  the  private 
sector  can  expand  the  supply  of  afford- 
able housing  and  carry  out  community 
development  activities. 

One  thing  that  became  clear  from  the 
hearings  held  by  the  Banking  Commit- 
tee this  past  spring  as  this  bill  was 
being  developed  is  that  there  continues 
to  be  a  great  need  for  affordable  hous- 
ing throughout  the  country.  Over  the 
past  decade,  as  the  number  of  low-in- 
come renters  has  grown,  the  supply  of 
affordable  rental  housing  has  contin- 
ued to  decline.  Currently,  over  5  mil- 
lion very  low-income  households  are 
paying  over  50  percent  of  their  income 
for  rent.  Another  3  million  low-income 
households  experience  serious  housing 
problems  such  as  overcrowding,  sub- 
standard conditions,  or  rent  burdens  in 
excess  of  30  percent  of  income.  On  top 
of  this,  over  1  million  families  are  on 
waiting  lists  for  public  housing;  and 
hundreds  of  thousands  of  people  are 
homeless. 

As  we  did  in  1990,  we  have  included  in 
this  legislation  a  number  of  proposals 
submitted  by  the  administration,  many 
of  which  attempt  to  increase  home 
ownership  opportunities  for  lower  in- 
come families.  Just  as  in  1990,  when  we 
included  the  administration's  untested 
HOPE  initiative  as  part  of  the  National 
Affordable  Housing  Act,  I  am  willing  to 
include  some  of  the  administration's 
proposals  as  part  of  an  overall  ap- 
proach to  the  affordable  housing  crisis. 
Increased  home  ownership  is  certainly 
a  goal  we  all  share;  but  it  is  only  a  par- 
tial solution,  as  the  numbers  I  men- 
tioned indicate.  I  remain  concerned 
that  the  proposed  sell-off  of  scarce  af- 
fordable rental  units  in  public  housing 
may  benefit  only  a  limited  number  of 
families  and  weaken  our  ability  to  ad- 
dress the  larger  need  for  affordable 
rental  housing. 

This  legislation  does  much  more  than 
extend  and  refine  the  important  provi- 
sions enacted  2  years  ago.  S.  3031  also 
contains  a  number  of  proposals  rec- 
ommended by  Senators  and  the  admin- 
istration; and  I  am  pleased  to  note  that 
we  were  able  to  expand  the  Federal 
Government  commitment  to  the  reduc- 
tion of  childhood  lead  paint  poisoning. 
This  provision  is  based  on  legislation 


introduced  by  Senator  Cranston.  It 
represents  an  important  step  in  the  on- 
going effort  to  identify  the  risk  of  lead 
paint  exposure  in  housing  and  correct- 
ing lead  paint  hazards.  It  would  target 
resources  where  they  are  needed  most 
by  increasing  awareness  of  families  at 
risk  and  by  beginning  to  build  an  effec- 
tive private  sector  capability  and  local 
government  support  for  lead  paint  haz- 
ard reduction  efforts. 

I  am  pleased  that  we  have  been  able 
to  pass  this  housing  legislation,  and  I 
want  to  commend  Banking  Committee 
Chairman  Riegle  and  Housing  Sub- 
committee Chairman  Cranston  for 
their  efforts  to  work  out  the  many 
complicated  issues  that  have  been  re- 
solved. Committee  staff  members  spent 
long  hours  and  many  weeks  developing 
and  refining  this  important  legislation, 
and  we  thank  them  for  their  efforts. 

Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to  dis- 
cuss an  important,  complex,  and  sen- 
sitive issue  which  is  the  subject  of  the 
Graham-Bryan  sense-of-the-Senate  res- 
olution included  in  the  managers' 
amendment  to  the  National  Affordable 
Housing  Act  amendments  bill.  Joining 
us  as  cosponsors  are  Senators  Sasser, 
Bond,  and  DeConcini.  The  resolution 
urges  clarification  and  expansion  of 
Federal  housing  law  to  provide  elderly 
persons  with  the  option  to  live  in  age- 
distinct  public  and  assisted  housing. 
Crucial  to  the  proposal  is  the  recogni- 
tion that  alternative  housing  resources 
should  be  made  available  to  the  non- 
elderly  disabled  who  may  have  sought 
access  to  elderly  housing. 

The  resolution  reflects  the  broad  out- 
lines of  a  compromise  proposal  that  we 
intend  to  be  the  basis  for  an  agreement 
between  the  House  and  Senate  con- 
ferees. Intense  discussions  with  advo- 
cates for  both  the  elderly  and  disabled 
communities  have  helped  shape  the  po- 
sition we  have  taken. 

Currently,  nonelderly  disabled  per- 
sons and  the  elderly  are  being  housed 
together  in  public  and  assisted  housing 
at  a  growing  rate.  In  fact,  some  hous- 
ing developments  report  that  up  to  half 
of  the  applicants  for  elderly  housing 
are  nonelderly  disabled  pei-sons,  some 
with  severe  mental  and  physical  dis- 
abilities. Housing  senior,  sometimes 
frail,  persons  with  younger  disabled 
persons  can  in  some  cases  create  a 
threatening  and  untenable  environ- 
ment for  the  elderly. 

The  policy  of  mixing  populations  has 
inadvertently  forced  two  of  our  poorest 
and  most  under-housed  groups  to  com- 
pete against  each  other  for  scarce 
housing  resources.  Our  resolution 
makes  a  series  of  recommendations  to 
address  this  problem.  First,  it  states 
that  public  and  assisted  housing  own- 
ers and  managers  may  designate  build- 
ings or  portions  of  buildings  as  age-dis- 
tinct. This  proposal  is  made  with  the 
understanding  that  adequate  housing 
options  for  persons  with  disabilities  are 


severely  limited;  therefore  the  resolu- 
tion recommends  that  a  range  of  ade- 
quate alternative  housing  resources 
should  be  made  available  to  non-elder- 
ly persons  with  disabilities.  Finally, 
the  resolution  recommends  that  more 
Federal  housing  resources  and  manage- 
ment tools  be  made  available  to  hous- 
ing managers  who  choose  to  operate 
mixed  housing. 

We  intend  to  work  with  the  House 
conferees  to  ensure  that  both  groups 
are  adequately  represented  in  any 
changes  to  current  law. 

I  thank  the  chairman  and  ranking 
member  of  the  Housing  Subcommittee, 
as  well  as  those  Senators  that  have 
made  a  fair  resolution  of  this  difficult 
issue  a  priority. 

Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  support  S.  3031  and  the  ac- 
companying managers'  amendment 
today.  Two  years  have  passed  since  the 
Congress  enacted  the  National  Afford- 
able Housing  Act,  which  established 
many  important  new  housing  programs 
and  policies,  such  as  the  HOME  Invest- 
ment Partnerships  program  and  the 
Homeownership  and  Opportunity  for 
People  Everywhere  [HOPE]  Program. 
During  those  2  years,  the  Housing  Sub- 
committee has  analyzed  the  programs 
established  by  the  National  Affordable 
Housing  Act  [NAHA]  and  reviewed 
comprehensive  comments  on  national 
housing  policy  submitted  to  us  by  in- 
terested parties. 

The  result  of  this  review  and  analysis 
is  this  bill,  which  combines  a  number 
of  technical  improvements  to  current 
housing  programs  with  a  set  of  new  ini- 
tiatives from  the  administration  and 
various  Senators  to  form  a  balanced 
and  responsible  legislative  package. 
This  bill  consolidates  the  achievements 
of  the  National  Affordable  Housing  Act 
of  1990  and  corrects  deficiencies  that 
we  have  noted  while  HUD  has  imple- 
mented that  legislation.  In  general, 
this  reauthorization  package  will  help 
us  meet  the  housing  needs  of  all  Ameri- 
cans and  will  help  strengthen  our  econ- 
omy by  promoting  affordable  housing 
programs  and  encouraging  real  estate 
activity. 

This  bill  authorizes  the  Government 
to  spend  $61  billion  over  the  next  2 
years  to  support  a  variety  of  important 
programs  to  meet  the  housing  needs  of 
our  citizens.  S.  3031  provides  $3.9  billion 
for  the  Community  Development  Block 
Grants  [CDBG]  Program,  $2.1  billion 
for  the  HOME  Investment  Partnerships 
Program,  $100  million  for  the  AIDS 
Housing  Opportunities  Program.  $1.7 
billion  in  new  section  8  certificates  and 
vouchers,  and  $3  billion  for  public  hous- 
ing modernization  for  fiscal  year  1993. 

The  bill  also  provides  funds  for  new 
programs,  such  as  $50  million  for  the 
Enterprise  Zone  Homeownership  Op- 
portunity Grants  Program  and  $10  mil- 
lion for  the  National  Cities  in  Schools 
Community  Development  Program.  I 
am  pleased  to  have  been  able  to  include 
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these  two  initiatives  in  the  bill  during 
committee  markup.  The  bill  also  in- 
cludes $40  million  for  the  YouthBuild 
Program,  which  I  cosponsored. 

This  bill  also  includes  administration 
initiatives  to  improve  public  housing 
management,  promote  homeownership 
through  vouchers,  improve  HUD's  mul- 
tifamily  housing  management  pro- 
gram, create  safe  havens  for  mentally 
ill  homeless  persons,  and  promote  up- 
ward mobility  through  the  Moving  to 
Opportunity  Program. 

This  bill  is  necessary  to  make  sure 
that  HUD's  housing  programs  operate 
more  effectively.  Specifically,  the  bill 
includes  provisions  that  allow  the 
HOME  Program  and  other  HUD  pro- 
grams to  operate  better,  while  main- 
taining the  basic  structure  that  we 
agreed  to  in  the  1990  National  Afford- 
able Housing  Act. 

The  manager's  amendment  includes 
additional  technical  corrections  pro- 
posed by  the  administration,  provisions 
to  implement  a  set  of  agreements 
reached  by  the  Banking  Committee  and 
Secretary  Kemp  that  have  made  it  pos- 
sible to  proceed  with  administration 
support,  and  various  legislative  items 
included  at  the  request  of  particular 
Senators.  I  ask  unanimous  consent 
that  the  statement  of  administration 
policy  and  a  copy  of  a  letter  from  HUD 
Secretary  Kemp  to  Banking  Commit- 
tee Chairman  Riegle  and  ranking  mi- 
nority member  Garn  be  printed  at  the 
end  of  the  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  D'AMATO.  Mr.  President,  before 
closing.  I  congratulate  Housing  Sub- 
committee Chairman  Alan  Cranston 
for  his  successful  leadership  in  produc- 
ing this  housing  bill.  His  cooperation 
and  determination  have  made  passage 
of  this  bill  possible.  I  expect  that  this 
legislation  will  be  the  last  housing  bill 
that  he  will  shepherd  through  our  in- 
tricate and  difficult  legislative  process 
and  I  salute  him  for  his  efforts  while  I 
express  by  regret  that  we  will  not  con- 
tinue this  partnership  on  the  sub- 
committee next  year. 

I  also  thank  and  congratulate  HUD 
Secretary  Jack  Kemp  for  making  this 
bill  possible  and  continuing  to  nego- 
tiate and  hammer  out  acceptable  com- 
promises despite  many  moments  when 
it  appeared  that  this  housing  bill  was 
not  consistent  with  administration  pri- 
orities. In  this  legislation,  Secretary 
Kemp  has  demonstrated  again  his  well- 
known  stamina  and  dynamism  in  pro- 
moting innovative  new  ideas  and  pro- 
viding leadership  on  housing  issues. 

I  also  recognize  and  thank  the  follow- 
ing staff  who  have  worked  diligently  to 
make  passage  of  this  bill  possible.  On 
the  Democratic  side.  Banking  Commit- 
tee staff  director  Steve  Harris,  sub- 
committee staff  director  Bruce  Katz 
and  the  entire  subcommittee  staff,  Ei- 
leen   Gallagher,    Cheryl    Fox,    Nancy 


Smith,  Chandra  Williams,  and  Kris 
Warren  have  all  done  tremendous  jobs. 
Members  of  my  staff,  Pam  Ray  Strunk, 
Fallie  Bolen,  and  Garth  Rieman  have 
done  a  great  job  preparing  this  legisla- 
tion for  Senate  action. 

Other  Banking  Committee  staff,  in- 
cluding Kris  Siglin  from  Senator 
Bond's  staff,  Jeannine  Jacokes  from 
Senator  Riegle's  staff,  and  Fred 
Milhiser  from  Senator  Sarbanes'  staff, 
have  contributed  significantly  to  this 
bill.  From  the  administration,  I  would 
like  to  salute  Rusty  Paul,  John 
Weicher,  and  John  Gauthier,  all  of 
whom  contributed  significantly  to  the 
final  product  we  have  before  us  today. 

Finally,  Mr.  President,  I  would  like 
to  add  that  we  still  have  a  long  way  to 
go  to  enact  final  housing  legislation 
this  year.  As  soon  as  possible,  we  will 
begin  to  work  with  the  House  to  de- 
velop final  legislation  that  we  can  sup- 
port and  that  the  administration  will 
sign.  No  one  should  think  that  this  will 
be  an  easy  task.  There  are  many  dif- 
ficult issues  to  resolve,  but  I  hope  we 
can  reach  agreement  and  get  a  bill 
signed  into  law. 

Exhibit  1 
Statement  of  Administration  Policy 

s.  3031— national  affordable  housing  act 
amendments  of  1992 

The  Administration  remains  committed  to 
working  with  Congress  to  build  on  the  new 
directions  in  housing  policy  established  by 
the  National  Affordable  Housing  Act  of  1990 
(NAHA).  To  that  end,  the  Administration  en- 
tered into  discussions  with  the  leadership  of 
the  Senate  Banking,  Housing,  and  Urban  Af- 
fairs Committee  to  address  concerns  with  S. 
3031,  as  reported. 

The  Administration  is  pleased  that 
progress  has  been  made  toward  resolving  its 
concerns.  The  Administration  supports  Sen- 
ate passage  of  S.  3031,  provided  the  bill  is 
amended  to  reflect  the  agreement  reached 
between  the  Administration  and  the  Com- 
mittee leadership.  It  is  understood  that  the 
agreement  would  be  the  unanimous  position 
of  the  Senate  during  a  conference  with  the 
House. 

If  the  Senate  were  to  consider  S.  3031  as  re- 
ported by  the  Committee  on  July  23r(l,  the 
Administration  would  continue  to  have  seri- 
ous concerns  with  the  bill.  These  concerns 
are  outlined  in  the  attachment  to  this  State- 
ment of  Administration  Policy. 

ADMINISTRATION  CONCERNS  WITH  S.  3031,  AS 
REPORTED 

As  reported,  S.  3031  moves  away  from  the 
bipartisan  compromises  that  led  to  the  en- 
actment of  NAHA.  In  particular,  the  bill 
would  make  the  HOME  Investments  partner- 
ships program  a  less  effective  tool  for  meet- 
ing the  Nation's  affordable  housing  needs.  S. 
3081  also  would  revive  the  costly  multifamily 
coinsurance  program  and  reverse  or  weaken 
accomplishments  of  NAHA  and  the  HUD  Re- 
form Act.  Finally,  the  bill  would  fail  to  in- 
clude a  number  of  key  Administration  initia- 
tives. 

The  HOME  program  was  established  to  cre- 
ate a  truly  national  partnership  that  would 
address  local  housing  needs  and  conditions. 
S.  3031  would  weaken  the  HOME  program  by: 

Substituting  the  graduated  match  in  cur- 
rent law  with  a  flat  25  percent  match  for  all 
forms  of  HOME  assistance.  This  provision 
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would  remove  the  financial  incentive  for  lo- 
calities to  pursue  tenant-based  assistance, 
which  can  serve  more  families  much  faster 
than  project- based  assistance  or  new  con- 
struction. 

Allowing  tax  exempt  bond  proceeds  to 
count  for  up  to  25  percent  of  the  reduced 
matching  requirement.  Because  bond  pro- 
ceeds are  paid  back  from  tenant  lents  or 
higher  Federal  HOME  subsidies,  this  provi- 
sion would  make  the  program  less  of  a  part- 
nership between  the  Federal,  State,  and  local 
governments. 

Easing  the  restrictions  in  current  law  on 
the  use  of  HOME  funds  for  new  construction. 
The  bill  would  allow  new  construction  in  any 
rural  area  or  any  neighborhood  designated 
by  a  city  as  a  "revltalization  area."  New 
construction  is  one  of  the  most  costly  forms 
of  housing  assistance  and  makes  families 
wait  three  to  five  years  before  they  can  move 
in  to  the  new  units. 

S.  3031  would  weaken  the  HUD  Reform  Act 
by  allowing  subsidy  layering  decisions  to 
rest  with  State  housing  finance  agencies 
rather  than  the  Department  of  Housing  and 
Urban  Development  (HUD).  Enactment  of 
this  provision  would  open  the  door  for  hous- 
ing fraud  and  abuse  at  taxpayer  expense.  The 
bill  would  further  remove  safeguards  against 
fraud  by  exempting  State  and  local  housing 
officials  from  the  lobbying  disclosure  re- 
quirements of  the  HUD  Reform  Act. 

The  bin  would  establish  a  costly  multifam- 
ily housing  finance  demonstration.  The  dem- 
onstration would  recreate  the  risky  and 
abuse-plagued  coinsurance  program  that  was 
terminated  because  It  cost  taxpayers  billions 
of  dollars.  Since  HUD  already  administers 
acceptable  and  less  costly  multifamily  hous- 
ing finance  programs,  it  would  be  counter- 
productive to  revive  the  failed  coinsurance 
program. 

The  bill  also  would  expand  the  appeals 
process  of  the  Farmers  Home  Administration 
(FmHA)  to  include  multifamily  tenants. 
Tenants  now  have  grievance  procedures 
available  to  them  through  State  law  and  the 
management  of  the  multifamily  project.  The 
existing  FmHA  appeals  process  Is  designed  to 
deal  with  relations  between  FmHA  and  its 
borrowers  or  applicants.  Opening  the  appeals 
process  would  result  in  costly  administrative 
burdens.  There  is  no  need  to  involve  the  Fed- 
eral Government  In  landlord-tenant  disputes 
of  this  nature. 

Finally.  S.  3031  would  fall  to  include  key 
Administration  initiatives  that  would:  (1)  re- 
store vacant  public  housing  to  productive 
use;  (2)  break  down  regulatory  barriers  to  af- 
fordable housing;  (3)  consolidate  the  Shelter 
Plus  Care  programs;  and  (4)  make  housing 
programs  more  cost-effective. 

PAY-AS-YOU-GO  SCORING 

The  lead-based  paint  provisions  of  S.  3031 
would  increase  direct  spending;  therefore, 
the  bill  is  subject  to  the  pay-as-you-go  re- 
quirement of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  (OBRA).  No  offsets  to  the 
direct  spending  increases  are  provided  in  the 
bill.  A  budget  point  of  order  applies  in  both 
the  House  and  Senate  against  any  bill  that  is 
not  fully  offset  under  CBO  scoring.  If,  con- 
trary to  the  Administration's  recommenda- 
tion, the  Senate  waives  any  such  point  of 
order  that  applies  against  S.  3031.  enactment 
of  this  legislation  would  be  included  in  a 
look  back  pay-as-you-go  sequester  report  at 
the  end  of  the  Congressional  session. 

OMB's  preliminary  scoring  estimates  for 
this  bill  are  presented  In  the  table  below. 
Final  scoring  of  this  legislation  may  deviate 
from  this  estimate.  If  S.  3031  were  enacted, 
final  OMB  scoring  estimates  would  be  pub- 
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llshed  five  days  after  enactment  as  required  development  activity,  be  it  condos  at  a  When  considering  the  details  of  the 
by  OBRA.  The  cumulative  effects  of  all  en-  ski  area  or  low-income  housing.  Some  mixed  housing  provision  in  conference, 
acted  legislation  on  direct  spending  will  be  j^^yg  argued  this  process  saved  our  specific  assurances  to  the  disability 
issued  in  monthly  reports  transmitted  to  gj^^e  from  the  speculative  real  estate  community  should  be  included.  These 
Congress.  activity    experienced    in    some    other    include  the  assurance  that  age-distinct 

Estimates  for  pay-as-you-go  States  over  the  past  few  years.  But  I    housing  decisions  will  be  made  only  in 

(In  millions  of  dollars]  don't  think  there  is  any  argument  that     response    to    specific    problems    with 

Outlays:  it  adds  costs,  time  and  some  risk  to  a    mixed  populations  and  where  there  is 

1993 0    project.  evidence  that  good-faith  efforts  have 

1994 0        jj^  Vermont  at  least,  I  just  am  not     been  made  to  resolve  those  problems 

}^ :r«    sure  that  builders  are  liquid  enough  to    and  those  efforts  have  failed. 

J^5 14^    tie  up  half  the  cost  of  raw  land  in  cash        Mr.  WELLSTONE.  As  a  result  of  this. 

1993-1997 !!!!!!!!..!!!.!!!!!!!.!!.!!!!"     42-90    while  waiting  the  several  months  or     it  should  be  clear  that  where  appro- 

Zm even  years  it  takes  to  clear  the  various    priate,      mixed      population      housing 

THE  Secretary  of  housing  State  and  Federal  regulatory  hurdles.        should  continue  to  be  encouraged.  We 

AND  URBAN  DEVELOPMENT,  I  (Jq  not  pretend  to  know  what  the     need  to  recognize  that  problems  do  not 

Washington.  DC.  August  7. 1992.       answer  to   these  questions  might  be,     arise  wherever  elderly  people  and  peo- 

Hon.  DONALD  W.  RiEOLE,  Jr.,  jjyj^  I  jJq  think  this  issue  deserves  closer    pie  with  disabilities  live  together,  but 

Chairman.  Committee  on  Banking.  Housing  and  y       ^j^^n  it  has  received  to  date.  I    only    in   some    of   those   situations.    I 

Urban   Affairs.   U.S.  Senate.   Washington.    ™jy^^^n^  ^^e  banking  agencies,  as    want  to  stress  that  we  are  addressing 

they  are  trying  to  comply  with  their     problems  that  have  arisen  due  to  the 
Hon  JAKE  Garn,  r-n.m„.««  nr.  Rank     Statutory  mandate.  But  I  do  think  it    actions  of  some  individuals  rather  than 

'^Tg' HruZ\Ti%anZS  uT£'-    behooves'  Congress    to    take    a   closer    a  whole  category  of  the  population  of 
ate'  Washington,  DC.  look  at  this  issue  and  its  potential  im-     mixed  housing  projects.  In  Minnesota. 

DEAR  don  and  Jake;  Based  on  the  negotla-  pact  on  the  banking  and  housing  Indus-  as  well  as  in  other  States,  the  elderly 
tions  which  were  concluded  this  afternoon,  tries.  To  that  end,  I  think  the  com-  are  certainly  not  alone  in  their  feelings 
the  Administration  has  no  problems  with  the  nient  period  and  effective  date  of  these  of  insecurity  in  some  public  housing 
Senate  version  of  the  Housing  bill  proceed-  proposed  regulations  should  be  pushed  projects.  I  have  heard  from  people  with 
ing  to  the  floor  for  action.  A  lot  of  very  hard  ^^^^  period,  and  I  wonder    disabilities   in   my   State  who   live  in 

rjr,K%";;S,S.'r?S3r.rSr    »Hat  „>,  conea.u,s  mi.M  thin,  or  th,s    .,.ed  hl^hrlses  and  Who  ar,  a,so  ajraid 
As  we  discussed  in  our  phone  conversation     idea.  to  walk  in  the  hallways  oi  tneir  Duua 

earlier  this  evening,  this  agreement  rep-  Mr.  CRANSTON.  The  Senator  from  mgs.  Through  incentives  for  mtegra- 
resents  the  sum  total  of  a  bill  acceptable  to  Vermont  makes  a  good  point.  While  I  tion,  such  as  on-site  management,  en- 
the  Administration.  As  you  agreed,  the  have  not  studied  this  issue  closely,  I  hanced  security  arrangements,  and 
agreement  which  we  reached  through  this  ^.^^^  understand  how  too  strict  loan  to  clarification  of  the  eviction  process,  we 
negotiating  process,  will  be  the  unanimous  yJ^l^g  ratios  might  serve  to  restrict  should  be  able  to  improve  tenant  satis- 
posltion  of  the  Senate  during  any  conference  ^^^  housing  construction.  While  I  do  faction  and  safety  in  mixed  housing 
*T'w»ntl!L°rhlnkto\°"for°vouiSs'ev^^^  not  think  it  is  possible  to  act  on  this  and  the  quality  of  life  of  elderly  and 
in  hXm^nng  out  a  WparUsf^  bill  that  issue  tonight,  I  pledge  to  work  with  the  nonelderly  disabled  individuals. 
makeTuTeTur?ef°nement^  TFederal  housing  Senator  in  the  weeks  to  come  in  an  ef-  Mr.  SIMON.  I  agree^  In  addition,  it 
policy.  fort  to  secure  a  fair  resolution  of  this    will  be  important  for  HUD  to  review  a 

Very  sincerely  yours.  issue  in  the  conference  on  the  pending    public   housing  authority's  allocation 

Jack  Kemp.        housing  legislation.  plan,  to  ensure  that  appropriate  efforts 

Mr.  JEFFORDS.  Mr.  President,  as  we  Mr.  BOND.  I  want  to  concur  with  the  were  made  to  maintain  integrated 
all  know,  you  cannot  do  much  to  alle-  statement  by  the  chairman  of  the  housing,  including  efforts  to  establish 
viate  the  housing  problems  of  this  Housing  Subcommittee,  Senator  Cran-  cooperative  agreements  with  local 
country  if  you  cannot  get  a  loan  to  ston.  This  is  a  serious  issue  that  we  health,  mental  health,  and  service  pro- 
build.  Unfortunately,  in  our  efforts  to  need  to  resolve  in  the  context  of  the  viders.  HUD  must  also  retain  overeight 
put  tighter  controls  on  the  banking  in-  housing  bill.  I  appreciate  its  being  to  ensure  that  disabled  individuals  con- 
dustry,  we  run  the  risk  of  undermining  raised  and  think  it  is  important  that  tinue  to  have  at  least  the  same  number 
our  efforts  to  provide  additional  hous-  our  banking  and  housing  policies  are  and  quality  of  housing  options  regard- 
ine  coordinated  in  this  area.  less  of  age-distinct  housing  decisions. 

One  such  example  of  this  tension  is  Mr.  SIMON.  My  colleague.  Senator  Mr.  WELLSTONE.  That  is  another 
section  304  of  the  Federal  Deposit  In-  Wellstone,  and  I  would  like  to  engage  very  important  pomt.  An  assurance  to 
surance  Corporation  Improvement  Act  in  a  colloquy  with  the  chairman  of  the  the  disability  community  should  be  in- 
of  1991  enacted  last  December.  That  Housing  Subcommittee,  Senator  Cran-  eluded  that  a  sufficient  amount  of  al- 
provision  require  the  banking  agencies    ston.  ternative  housing  will  be  available  for 

to  prescribe  uniform  real  estate  lend-  I  understand  the  House  has  passed  a  disabled  individuals  at  the  time  age- 
ing regulations  They  have  now  done  measure  to  address  the  mixed  housing  distinct  housing  is  made  available, 
so  proposing  regulations  that  would  issue  in  public  and  federally  assisted  Promises  of  housing  in  the  future  will 
establish  uniform  loan  to  value  ratios    housing  for  the  elderly  and  disabled,     not  be  sufficient.  .     ..  r 

that  will  become  effective  in  Septem-  This  provision  causes  me  great  concern  Mr.  SIMON.  It  will  be  important  for 
j^er  since  it  permits  people  with  disabilities     PHA's  that  choose  to  designate  elderly 

I  have  heard  from  a  number  of  con-  to  be  excluded  from  existing  housing  housing  to  guarantee  housing  options 
stituents  who  believe  that  the  proposed  without  assurances  that  other  housing  to  those  who  are  excluded.  The  housing 
regulations  will  bring  lending  activity     will  be  available  to  them.  options  for  disabled  individuals  should 

in  mv  State  to  a  halt.  While  I  do  not  I  understand  that  the  manager  s  be  as  varied  as  possible  and  should  not 
claim  to  be  an  expert  on  this  issue,  amendment  to  the  Senate  housing  re-  include  segregated,  disabled-only  hous- 
these  claims  strike  me  as  both  credible  authorization  bill  includes  a  sense-of-  ing.  In  addition,  a  grievance  process 
and  worth  further  review  the-Senate  resolution  which  addresses    should  be  put  in  place  for  those  individ- 

I  suspect  this  may  be  a  problem  to     the  mixed  housing  issue.  Although  it  is     uals  who  may  be  harmed  by  age-dis- 
some  degree  in  all  States,  but  it  may    clear  that  the  Senate  resolution  sup-    tinct  housing  decisions, 
be^rtfcularlv  acute  in  my  State.  Ver-    ports  replacing  all  units  lost  to  the  dis-        Under  no  circumstances  should  age- 
moS     o?  Snately    hi^  Tfairiy  strin-    abled,  how  this  would  be  accomplished    distinct  housing  result  in  the  displace- 
Snt  environmental  review  process  for    appears  vague.  ment  of  persons  with  disabilities  from 
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their  homes  or  from  waiting  lists.  To 
the  extent  that  it  is  possible,  this  may 
entail  new  resources  for  persons  with 
disabilities,  including  an  expansion  of 
the  section  811  program  and  the  cre- 
ation of  a  housing  voucher  program  for 
persons  with  disabilities.  In  any  event, 
individuals  with  disabilities  should 
continue  to  be  eligible  for  the  section  8 
rental  certificate  and  voucher  pro- 
grams. 

Mr.  CRANSTON.  I  assure  my  col- 
leagues that  I  share  their  concerns 
about  the  House  mixing-of-populations 
provisions.  During  the  conference,  I 
will  make  every  effort  to  ensure  that 
their  views  are  represented  and  to  seek 
out  their  continuing  advice  as  this 
matter  is  addressed. 

HOME  MATCH  REQUIREMENTS 

Mr.  GRAHAM.  Mr.  President,  I  would 
like  to  engage  the  chairman  of  the  Sen- 
ate Housing  Subcommittee.  Senator 
Cranston,  in  a  brief  colloquy  about  the 
issue  of  a  uniform  match  for  the  HOME 
Program. 

Mr.  CRANSTON.  I  would  be  pleased 
to. 

Mr.  GRAHAM.  As  the  chairman 
knows,  one  of  the  HOME  Program's 
goals  is  to  mobilize  and  strengthen  the 
abilities  of  States  and  units  of  general 
local  governments  to  provide  safe,  de- 
cent, and  affordable  housing.  In  my 
opinion,  the  uniform  HOME  match 
which  was  in  the  committee's  reported 
bill  and  which  passed  in  the  House  of 
Representative's  housing  bill  was  a  sig- 
nificant step  toward  fully  realizing 
that  goal.  The  tiered  match  favored  by 
the  administration  impedes  the  very 
units  of  governments  we  are  sup- 
posedly empowering. 

I  am  aware  of  the  administration's 
strong  opposition  to  the  uniform 
match.  The  compromise  fashioned  in 
order  to  satisfy  the  administration  is  a 
lower,  but  still  tiered,  match  that  is  bi- 
ased against  growth  States  and  rural 
areas.  I  strongly  disagree  with  this 
compromise,  and  am  concerned  that 
many  States'  adamant  and  urgent  need 
for  a  uniform  match  will  not  be  ade- 
quately presented  and  defended  at  the 
conference  on  this  bill. 

Mr.  CRANSTON.  I  am  aware  of  the 
Senator's  opposition  to  this  com- 
promise. I  will  do  my  best  to  present, 
on  his  behalf  and  other  Senators',  the 
arguments  in  favor  of  a  uniform  match 
at  the  Senate-House  conference  on  the 
housing  reauthorization  bill. 

Mr.  GRAHAM.  I  thank  the  chairman. 
I  know  that  he  and  Senator  D'Amato 
have  worked  hard  to  craft  a  bill  that 
the  administration  could  also  support. 
However,  the  State  of  Florida's  ability 
to  maximize  the  resources  the  HOME 
Program  makes  available  is  seriously 
compromised  by  the  tiered  match's 
bias  against  new  home  construction.  If 
Secretary  Kemp  wants  to  help  em- 
power communities,  local  govern- 
ments, and  States  I  suggest  he  begin  by 
giving  these  entities  the  discretion  to 


allocate  their  resources  according  to 
their  needs. 

Mr.  SANFORD.  Mr.  President,  I 
would  like  to  engage  in  a  colloquy  with 
my  friend,  the  distinguished  chairman 
of  the  Housing  Subcommittee,  Mr. 
Cranston. 

As  the  chairman  knows,  I  am  a 
strong  supporter  of  this  housing  bill 
and  have  worked  in  particular  on  the 
provisions  in  the  bill  addressing  prob- 
lems with  adequate  housing  in  rural 
areas.  I  believe  we  must  pass  legisla- 
tion to  improve  the  ability  of  the  Fed- 
eral Government,  in  partnership  with 
local  and  State  governments,  the  pri- 
vate sector,  and  nonprofit  groups,  to 
address  the  many  housing  problems 
facing  our  Nation. 

In  addition,  I  have  been  concerned 
with  a  number  of  provisions  that  I  be- 
lieve must  be  passed  if  we  are  to  ensure 
that  our  banks  and  thrifts  will  be  com- 
petitive and  will  be  able  to  meet  the 
need  for  housing  finance. 

A  number  of  provisions  have  been 
passed  in  recent  years  which  I  believe 
have  placed  an  undue  burden  on  our 
banks  and  thrifts  or  which  were  simply 
not  well  thought  out.  I  believe  we  must 
take  action  on  these  provisions  this 
year.  A  number  of  these  provisions 
have  passed  the  Senate  on  one  or  more 
occasions,  but  have  not  made  it  to  con- 
ference with  the  House. 

The  provisions  I  am  referring  to  in- 
clude: 

First,  appraisals— a  confirmation  of 
the  regulators'  right  to  set  de  minimus 
levels  for  which  appraisals  by  certified 
or  licensed  appraisers  would  not  be 
necessary. 

Second,  real  estate  subsidiaries  held 
by  thrifts — provisions  which  provide  a 
limited  stretching  out  of  the  time- 
frame under  which  thrifts  must  either 
sell  or  hold  100  percent  capital  against 
the  value  of  these  subsidiaries. 

Third,  loans  to  insiders — provisions 
which  exempt  from  aggregate  loan  lim- 
its loans  which  are  secured  by  Treas- 
ury bills,  federally  guaranteed  bonds, 
or  other  obligations  fully  guaranteed 
by  the  United  States. 

Fourth,  executive  compensations — 
precluding  bank  regulators  from  set- 
ting specific  levels  or  ranges  of  com- 
pensation for  bank  executives. 

Fifth,  RESPA — exempts  lenders  from 
providing  estimates  of  settlement  costs 
if  mortgage  loans  are  denied  within  3 
days  of  the  date  of  the  application. 

Sixth,  truth  in  savings— exempts  on 
premise  signs  from  the  advertisement 
disclosure  requirements  of  the  Truth  in 
Savings  Act. 

Seventh,  adjustable  rate  mortgage 
caps— clarifies  that  the  requirement 
that  creditors  limit  the  maximum  in- 
terest rate  on  adjustable  rate  mortgage 
loans  only  applies  to  consumer  loans 
and  not  to  commercial  loans. 

Eighth,  truth  in  lending — providing 
an  exemption  from  some  of  the  disclo- 
sure requirements  for  large  sophisti- 
cated borrowers. 
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Mr.  CRANSTON.  I  agree  with  the 
Senator  from  North  Carolina  that 
these  provisions  place  an  undue  burden 
on  banks  and  thrifts  and  could  be  con- 
stricting the  amount  of  credit  avail- 
able in  the  economy.  I  also  agree  with 
the  Senator  that  these  provisions 
should  be  enacted  this  year. 

Mr.  WALLOP.  I  would  like  to  note 
that  I  am  particularly  concerned  about 
the  provision  regarding  aggregate  lim- 
its on  insider  lender.  Both  Senator 
Simpson  and  I  have  worked  to  have  this 
provision  adopted  when  the  Senate 
considered  the  Government  sponsored 
enterprise  legislation  and  I  think  it  is 
critical  that  we  pass  this  amendment 
this  year. 

Mr.  MACK.  Mr.  President,  as  my  col- 
leagues know,  I  have  been  leading  the 
fight  to  address  many  of  these  issues, 
as  I  believe  that  have  placed  an  exces- 
sive burden  on  our  banks  and  thrifts.  I 
too  believe  we  must  enact  these  provi- 
sions this  year. 

Mr.  CRANSTON.  I  would  like  to 
pledge  to  my  colleagues  from  North 
Carolina  and  Wyoming  that  I  will  do 
everything  I  can  as  a  conferee  on  both 
the  housing  bill  and  the  Government 
sponsored  enterprise  bill  to  ensure  that 
these  eight  provisions  are  included  in 
one  or  the  other  of  the  two  conference 
reports  on  these  two  items.  We  will 
work  to  have  these  items  included. 

Mr.  BOND.  I  too  hope  to  be  a  con- 
feree on  these  two  bills  and  I  also  share 
the  concerns  of  the  Senator  from  North 
Carolina  and  others.  I  will  fight  to 
make  sure  that  one  of  the  two  con- 
ference reports  contains  these  eight 
provisions. 

Mr.  RIEGLE.  As  chairman  of  the 
Banking,  Housing,  and  Urban  Affairs 
Committee,  I  believe  that  these  provi- 
sions as  passed  by  the  Senate  in  pre- 
vious bills  reported  out  of  the  commit- 
tee this  session  should  be  considered  in 
the  conference  on  the  housing  and  GSE 
bills  and  enacted  this  year,  if  possible. 

ELDERLY  HOUSING  IN  TORRINGTON,  WY 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  enter  into  a  colloquy  with  the  man- 
ager of  the  bill  and  subcommittee's 
chairman  in  order  to  ascertain  his  sup- 
port for  a  House  provision  during  con- 
ference committee  deliberations  on 
this  legislation. 

Included  in  the  other  body's  version 
of  this  bill  is  a  provision  to  reestablish 
a  loan  reservation  for  the  construction 
of  40  elderly  housing  units  in 
Torrington,  WY.  Reinstating  the  loan 
reservation  for  this  project  would  allow 
it  to  be  converted  to  the  new  section 
202  program— the  capital  grants  pro- 
gram under  the  supportive  housing  for 
the  elderly  programs. 

Delays  caused  by  a  site  change  and 
by  the  Department  of  Housing  and 
Urban  Development  led  to  the  can- 
cellation of  this  project  before  it  could 
be  converted  to  the  new  202  program. 
Members  of  the  Wyoming  delegation 
have  been  working  with  HUD  for  near- 
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ly  a  year  now  to  get  this  project  back 
on  line,  but  it  cannot  be  done  without 
this  legislation. 

Reading  from  the  other  body's  re- 
port, "the  Committee  believes  that 
this  project  had  been  unfairly  canceled 
and  denied  the  right  to  convert  from 
the  old  section  202  program  to  the  new 
program."  I  hope  the  chairman  shares 
this  position  and  will  work  to  include 
this  provision  in  the  final  bill. 

Mr.  CRANSTON.  I  have  reviewed  the 
relevant  language  in  the  House  report 
to  which  the  Senator  refers.  Though  I 
regret  that  timing  considerations  pre- 
vented us  from  including  the  same  pro- 
visions in  the  managers  amendment  to 
this  bill.  I  assure  my  friend  from  Wyo- 
ming that  I  will  see  that  it  is  included 
in  the  conference  report. 

MANAGERS'  AMKNDMKNT 

Mr.  GRAMM.  Mr.  President,  I  under- 
stand that  the  Department  of  Housing 
and  Urban  Development  recently  sub- 
mitted to  the  Housing  Subcommittee  a 
list  of  concerns  regarding  the  man- 
agers' amendment.  Furthermore,  I  un- 
derstand that  changes  have  been  made 
to  the  managers'  amendment  to  incor- 
porate agreements  regarding  most  of 
these  items,  but  that  several  areas  of 
disagreement  remain. 

I  congratulate  the  managers  of  the 
bill  for  reaching  agreement  on  some  of 
these  issues.  I  believe  that  is  impor- 
tant, however,  that  all  of  the  concerns 
be  addressed.  While  I  understand  that 
the  timeframe  we  are  operating  under 
does  not  allow  us  to  resolve  these  dif- 
ferences tonight  or  pursue  further 
amendments  to  the  bill  or  managers' 
amendment  at  this  time,  I  hope  that 
they  can  be  addressed  during  the  con- 
ference on  this  bill. 

Specifically,  HUD  has  concerns  re- 
garding provisions  to:  establish  a  new 
rural  homelessness  program;  increase 
the  FHA  multifamily  statutory  limits: 
extend  the  grandfathering  period  for 
matching  requirements  under  the 
original  congregate  housing  services 
program  recipients:  amend  the  McKin- 
ney  Act  homeless  programs.  SRO  pro- 
grams, and  the  safe  havens  proposal: 
alter  the  section  232  program:  modify 
HUD'S  operating  loss  loan  program: 
and  create  Community  Investment 
Corporation  demonstration.  I  believe 
that  there  are  sufficient  differences  be- 
tween the  House  and  Senate  versions  of 
the  housing  bill  to  further  review  each 
of  these  issues,  and  I  hope  that  the  con- 
ference committee  on  this  bill  will  do 
so.  I  would  ask  the  manager  their 
views  on  this. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  assure  my  colleague  from 
Texas  that  the  managers  of  this  bill  in- 
tend to  provide  HUD  the  opportunity 
to  discuss  these  concerns  with  this  bill 
during  the  conference.  I  agree  that 
these  issues  remain  open  for  further  re- 
view and  plan  to  consider  them  during 
the  conference  on  this  bill. 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  agree  with  my  colleague 


from  California  and  confirm  my  inten- 
tion to  consult  with  HUD  during  the 
conference  and  to  address  the  remain- 
ing issues  regarding  the  managers' 
amendment  that  have  not  been  I'e- 
solved  tonight. 

AMKNDMKNT  NO.  2983 

(Purpose:  To  revise  the  National  Affordable 
Housing  Act  Amendments  of  1992) 

Mr.  MITCHELL.  On  behalf  of  Sen- 
ators Cranston  and  D'Amato,  I  send  an 
amendment  to  the  desk  which  would 
make  a  series  of  modifications  to  the 
bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitcheli,). 
on  behalf  of  Mr.  Cranston  (for  himself  and 
Mr.  D'AMATO)  proposes  an  amendment  num- 
bered 2983. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  CRANSTON.  Mr.  President,  my 
colleagues  and  I  on  the  Banking  Com- 
mittee have  been  working  since  June 
to  refine  S.  3031,  the  National  Afford- 
able Housing  Act  amendments,  into  a 
consensus  document.  I  believe  that  the 
package  amendment  I  offer  today 
achieves  that  goal.  It  incorporates  a 
number  of  new  initiatives  and  revisions 
proposed  by  Members  of  the  Senate 
from  both  sides  of  the  aisle,  and  a  long 
series  of  agenda  items  from  the  admin- 
istration's housing  initiative.  It  also 
contains  several  significant  amend- 
ments to  S.  3031  to  reflect  an  agree- 
ment struck  between  the  Banking 
Committee,  HUD,  and  OMB.  The  pack- 
age enjoys  bipartisan  support  on  the 
committee,  and  has  been  embraced  by 
Jack  Kemp,  who  writes  that  he  will 
recommend  the  bill  to  the  President  to 
sign.  I  have  attached  a  list  of  the  provi- 
sions contained  in  the  managers' 
amendment. 

RESOLUTION  01'  KINAI,  ADMINISTRATION 
CONCKRNS 

The  package  includes  several  com- 
promises on  issues  of  key  importance 
to  both  the  Banking  Committee  and 
the  administration.  First  among  these 
is  an  agreement  to  restore  a  tiered 
match  structure  to  the  HOME  Pro- 
gram. Under  the  compromise,  a  35-per- 
cent match  would  be  required  for  new 
construction  and  substantial  rehabili- 
tation, and  a  25-percent  contribution 
would  be  required  of  jurisdictions  for 
moderate  rehabilitation  and  tenant- 
based  housing  assistance.  This  change 
will  enhance  the  ability  of  jurisdic- 
tions to  undertake  needed  new  con- 
struction, but  will  retain  the  current 
law's  incentive  to  choose  less  costly 
methods  of  increasing  the  supply  of  af- 
fordable housing. 

The  committee  has  also  acceded  to 
the   administration's   recommendation 


to  include  its  NIMBY  proposal  in  the 
managers'  package.  Technical  assist- 
ance funds  would  be  made  available  to 
help  States  and  localities  reduce  legal 
and  regulatory  barriers  to  affordable 
housing  and  incentives  would  be  pro- 
vided to  communities  which  develop 
exceptional  barrier  removal  plans. 

In  deference  to  the  administration's 
strong  opposition,  the  package  would 
strike  several  refinements  to  the  low- 
income  housing  preservation  program 
contained  in  S.  3031.  These  changes 
would  have  increased  the  loan  term  for 
certain  assisted  housing  developments 
to  40  years,  streamlined  several  loan 
programs,  and  made  the  second  notice 
of  intent  binding  upon  owners. 

Additionally,  changes  would  be  made 
to  the  committee's  FHA  multifamily 
finance  demonstration  which  would 
limit  its  size  and  scope.  Loans  origi- 
nated under  the  program  would  not  be 
eligible  for  securitization  by  Ginnie 
Mae.  and  HUD,  and  State  housing  fi- 
nance agencies  would  share  equally 
any  losses  incurred  due  to  defaults. 

ADMINISTRATION  AND  SENATE  LEGISLATIVE 
INmATIVES 

In  addition  to  measures  to  address 
the  administration's  concerns,  the 
manager's  amendment  also  contains 
some  23  new  initiatives  that  have  been 
put  forward  by  HUD.  Among  these  is  a 
provision  which  would  expand  eligi- 
bility of  CDBG  funds  for  activities  to 
further  fair  housing  goals  and  to  ad- 
minister enterprise  zones.  Also  in- 
cluded are  refinements  to  the  emer- 
gency shelter  grants  program,  to  en- 
able shelters  for  the  homeless  to  use 
Federal  funds  for  staff  salaries,  and  a 
HUD-initiated  consolidation  of  several 
other  McKinney  homeless  programs  to 
make  the  programs  more  effective  and 
easier  to  administer.  Other  elements  of 
the  administration's  initiative  which 
have  been  incorporated  include  refine- 
ments to  the  HOPE  programs,  public 
and  Indian  housing,  elderly  housing, 
prepayment,  and  various  mortgage  in- 
surance provisions. 

Members  of  the  Senate,  from  both 
sides  of  the  aisle,  have  also  asked  us  to 
include  a  number  of  new  provisions  in 
the  bill.  The  included  items  are  all  di- 
rectly related  to  housing,  and  enjoy  bi- 
partisan support  on  the  committee. 

The  housing  reauthorization  bill, 
with  the  revisions  contained  in  this 
package,  would  make  needed  changes 
to  the  1990  Cranston-Gonzalez  National 
Affordable  Housing  Act,  and  would 
move  the  housing  policy  of  this  coun- 
try in  a  direction  we,  as  well  as  the  ad- 
ministration, agree  is  positive  and  pro- 
gressive. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 


24512 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1992 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1992 


Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  cal- 
endar No.  620,  H.R.  5334,  the  house  com- 
panion measure;  that  all  after  the  en- 
acting clause  be  stricken,  and  the  text 
of  S.  3031,  as  amended,  be  inserted  in 
lieu  thereof;  that  the  bill  be  deemed 
read  for  the  third  time,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5334),  as  amended, 
was  deemed  read  a  third  time,  and 
passed. 

(The  text  of  H.R.  5334,  as  amended,  as 
passed,  will  appear  in  a  future  edition 
of  the  Record.) 

Mr.  MITCHELL.  Mr.  President,  I  ask 
further  that  the  Senate  insist  on  its 
amendment,  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  appointed  Mr.  Rieglb,  Mr. 
Cranston,  Mr.  Sarbanes,  Mr. 
D'Amato,  and  Mr.  Bond  conferees  on 
the  part  of  the  Senate. 


MEASURE  INDEFINITELY 
POSTPONED-CALENDAR  NO.  558 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  calendar  No. 
558  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  NOMINATION 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  unanimous 
consent  that  the  nomination  of  Robert 
E.  Wallace  to  be  Assistant  Secretary  of 
Labor  for  Veterans'  Employment  and 
Training  be  jointly  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  Veter- 
ans Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR— NOMINA- 
TION OF  MARION  CLIFTON 
BLAKEY 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  unanimous 
consent  that  the  Committee  on  Com- 
merce, Science,  and  Transportation  be 
discharged  from  further  consideration 
of  the  nomination  of  Marion  Clifton 
Blakey.  to  be  Administrator  of  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration; that  the  Senate  proceed  to 
immediate  consideration  of  the  nomi- 
nee; that  the  nominee  be  confirmed; 
that  any  statements  appear  in  the  Con- 


gressional Record, as  if  read,  that  the 
motion  to  reconsider  be  tabled;  that 
the  President  be  immediately  notified 
of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPEAL  OF  10-PERCENT  LUXURY 
EXCISE  TAX  ON  RECREATIONAL 
BOATS 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  Senator  Chafee,  I  send  a  resolution 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report. 

The  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  339)  to  express  the 
sense  of  the  Senate  that  the  Congress  should 
act  to  retroactively  repeal  the  10  percent 
"luxury"  excise  tax  on  recreational  boats. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  CHAFEE.  Mr.  President,  today  I 
am  submitting  resolution,  on  behalf  of 
Senator  Mitchell,  Senator  Breaux, 
and  myself,  which  expresses  the  sense 
of  the  Senate  that  the  luxury  tax  on 
boats  should  be  repealed.  You  will  re- 
call that  the  Senate  overwhelmingly 
passed  a  similar  resolution  last  Novem- 
ber by  a  vote  of  82  to  14. 

Specifically,  this  resolution  makes 
the  following  three  declarations:  First, 
that  the  Federal  excise  tax  on  boats 
should  be  repealed  this  year,  second, 
that  consideration  of  the  repeal  of  this 
tax  should  not  be  contingent  upon  the 
passage  of  any  other  tax  legislation, 
and  third,  that  the  repeal  of  this  tax 
should  be  effective  as  of  January  1, 
1992. 

Mr.  President,  the  boatbuilding  in- 
dustry has  been  devastated  since  the 
imposition  of  the  luxury  tax  beginning 
in  1991.  Certainly  the  recession  has  had 
an  impact  on  the  industry,  but  the  ill- 
conceived  luxury  tax  has  also  played  a 
big  role.  Sales  of  boats  subject  to  the 
excise  tax— those  costing  more  than 
$100,000— have  dropped  by  75  percent 
compared  to  1990.  This  is  far  greater 
than  the  drop  in  sales  that  has  oc- 
curred during  similar  economic 
downturns. 

Mr.  President,  there  is  overwhelming 
support  for  repealing  this  tax.  It  was 
included  in  the  tax  bill  that  the  Presi- 
dent vetoed  earlier  this  year.  It  is  also 
included  in  the  urban  aid  bill  that  was 
passed  by  the  House  and  is  currently 
being  considered  by  the  Senate. 

Why  am  I  introducing  this  resolution 
now  when  it  appears  that  there  is  sup- 
port for  repealing  the  luxury  tax?  Be- 
cause the  American  public,  and  more 
importantly  potential  purchasers  of 
these  luxury  boats,  are  not  so  sure.  We 
have  talked  and  talked  and  talked 
about  the  need  to  end  this  folly,  but 


yet  the  tax  remains.  While  we  wait  for 
the  appropriate  legislative  vehicle  or 
the  right  time,  the  boatbuilding  indus- 
try is  sinking. 

As  I  said,  the  boatbuilding  industry, 
one  of  America's  oldest  domestic  in- 
dustries, has  been  devastated.  This  in- 
dustry, which  emplo.yed  450.000  people 
in  1990  has  seen  unemployment  in- 
crease by  47  percent  since  that  time. 
Several  well-known  boatyards  in  Rhode 
Island— Cambria  Yachts.  Pearson 
Yachts,  O'Day,  Shannon  and  Clark- 
Rider— have  gone  out  of  business  as  a 
result  of  this  tax. 

This  resolution  is  important  because 
it  reaffirms  our  commitment  to  limit 
the  economic  damage  done  to  the  rec- 
reational boatbuilding  industry  by  this 
tax.  As  I  indicated,  there  is  a  consensus 
in  Congress  that  this  tax  has  been  a 
disaster  and  should  be  repealed.  That 
recognition  on  our  part  has  fueled  a  re- 
newed interest  in  buying  recreational 
boats.  Nevertheless,  consumers  remain 
reluctant  to  finalize  boat  purchases  be- 
cause they  fear  that  the  repeal  of  the 
luxury  tax  might  be  sidetracked. 

It  is  important  that  we  send  a  signal 
to  these  buyers  that  Congress  is  serious 
about  repealing  the  luxury  tax  effec- 
tive January  1st  of  this  year,  and  it  is 
important  that  we  do  that  now.  One 
boatbuilder  recently  had  commitments 
from  buyers  for  five  boats  with  a  sales 
price  of  $1  million  each,  but  the  buyers 
refused  to  conclude  the  deal  without 
knowing  that  they  would  not  have  to 
pay  the  luxury  tax.  The  builder  could 
not  convince  the  buyers  that  congress 
would  retroactively  repeal  the  tax. 
therefore,  the  builder  could  not  com- 
plete the  deal.  Ultimately,  the  builder 
was  forced  to  file  for  bankruptcy. 

Mr.  President,  we  can  put  these 
workers  back  to  work  immediately  by 
committing  to  repeal  the  luxury  tax 
this  year  and  doing  so  retroactively  to 
January  1.  The  International  Boat 
Show  is  occurring  in  Newport.  RI,  this 
week.  By  adopting  this  resolution  we 
can  demonstrate  that  we  do  recognize 
the  problems  we  created  by  enacting 
this  tax.  Furthermore,  we  can  dem- 
onstrate that  we  plan  to  fix  these  prob- 
lems this  year. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  join  as  a  principal  cosponsor 
with  Senator  Chafee  and  Senator 
Breaux  in  support  of  the  resolution  to 
express  the  sense  of  the  Senate  that 
the  Congress  should  act  to  retro- 
actively repeal  the  10-percent  luxury 
excise  tax  on  recreational  boats. 

As  the  resolution  makes  clear,  the 
recreational  boating  industr.v  is  one  of 
the  few  American  industries  with  a  net 
export  status  and  positive  balance  of 
trade;  that  it  provided  approximately 
450,000  jobs  in  this  country  in  1990;  and 
that  the  luxury  tax  on  recreational 
boat  sales  of  over  $100,000  has,  when 
combined  with  the  recent  long  eco- 
nomic recession,  caused  a  decline  in 
boat  sales  and  substantial  unemploy- 
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ment  in  the  domestic  boat  building  in- 
dustry. 

Earlier  this  year,  Congress  enacted 
legislation  to  repeal  the  luxury  excise 
tax.  That  was  included  in  the  com- 
prehensive tax  bill  passed  by  the  Con- 
gress in  March  of  this  year. 

Unfortunately,  the  President  vetoed 
that  bill  for  reasons  unrelated  to  the 
luxury  tax.  Nonetheless,  the  repeal  of 
the  luxury  tax  remained  ineffective  in 
light  of  the  President's  veto,  which  was 
not  overridden  by  the  Congress. 

It  is  my  hope  and  my  strong  desire 
that  the  luxury  tax  repeal  be  included 
in  the  tax  legislation  that  will  be  be- 
fore the  Senate  in  the  next  few  days, 
and  that  this  time  we  will  be  able  to 
enact  legislation  which  will  be  signed 
into  law. 

And,  therefore,  this  resolution  which 
expresses  the  sense  of  the  Senate  that 
the  excise  tax  to  which  I  have  referred 
should  be  repealed  this  year,  and  that 
the  repeal  should  be  effective  retro- 
actively to  January  1,  of  this  year  as 
was  the  prior  repeal  passed  by  the  Con- 
gress in  March  and  to  which  I  earlier 
referred,  is  in  my  judgment  a  necessary 
and  appropriate  resolution  and  I  am 
pleased  to  join  Senator  Chafee  and 
Senator  Bkeaux  as  a  cosponsor  of  that 
measure,  and  other  Senators  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  and  the  pre- 
amble are  agreed  to. 

So,  the  resolution  (S.  Res.  339)  with 
its  preamble,  is  as  follows: 
S.  Res.  339 
Whereas  the  recreational  boating  industry 
Is  one  of  America's  oldest  domestic  indus- 
tries, composed  primarily  of  small,  family- 
owned  businesses. 

Whereas  the  recreational  boating  industry 
is  one  of  the  few  United  States  industries 
with  a  net  export  status  and  positive  balance 
of  trade. 

Whereas  the  recreational  boating  industry 
provided  approximately  450,000  domestic  jobs 
in  1990. 

Whereas  overall  sales  of  boats  over  $100,000 
has  dropped  75  percent,  and  unemployment 
in  the  boat  building  industry  rose  47  percent, 
compared  with  1990, 

Whereas  Congress  has  indicated  its  desire 
to  repeal  the  luxury  excise  tax  in  passing 
previous  legislation,  and 

Whereas  the  delay  in  repealing  this  tax, 
notwithstanding  the  general  consensus  in 
Congress  to  do  so.  is  continuing  to  hamper 
the  economic  recovery  for  these  industries: 
Now,  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that^ 

(1)  the  Federal  excise  tax  on  boats  should 
be  repealed  this  year. 

(2)  consideration  of  the  repeal  of  the  Fed- 
eral excise  tax  on  boats  should  not  be  contin- 
gent on  the  passage  of  any  other  tax  legisla- 
tion this  year,  and 

(3)  the  repeal  of  the  Federal  excise  tax  on 
boats  should  be  effective  as  of  January  1. 
1992. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMODORE  JOHN  BARRY  DAY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  413, 
designating  "Commodore  John  Bai-ry 
Day,"  just  received  from  the  House, 
that  the  joint  resolution  be  deemed 
read  three  times,  passed,  the  preamble 
agreed  to;  and  the  motion  to  reconsider 
laid  upon  the  table;  that  any  state- 
ments on  this  item  appear  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  joint  resolution  (H.J.  Res. 
413)  was  considered,  deemed  read  the 
third  time  and  passed,  and  the  pre- 
amble agreed  to. 


ARKANSAS-IDAHO  LAND 
EXCHANGE  ACT  OF  1992 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  628,  S.  2572,  relat- 
ing to  a  land  exchange  in  Arkansas  and 
Idaho. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  {S.  2572)  to  authorize  an  exchange  of 
lands  in  the  States  of  Arkansas  and  Idaho. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill.  There  being  no  objec- 
tion, the  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  'Arkansas-Idaho 
Land  Exchange  Act  of  1992". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  FiSDLSGS.— Congress  finds  that— 

(1)  The  Potlatch  Corporation  has  offered  an 
exchange  of  lands  under  which  it  would  receive 
approxitruitely  seventeen  thousand  six  hundred 
and  twenty -fix>e  acres  of  scattered  tracts  of  pub- 
lic land  in  the  State  of  Idaho  in  return  for  con- 
veying to  the  United  States  approximately  forty 
thousand  nine  hundred  and  twenty-two  acres  of 
undisturbed  bottomland  hardwoods  in  the  State 
of  .Arkansas,  and  an  additional  approximately 
one  thousand  one  hundred  and  seventy  acres 
with  important  recreational  and  fisheries  values 
171  the  Stale  of  Idaho,  owned  by  Potlatch: 

(2)  the  lands  in  Arkansas  to  be  conveyed  to 
the  United  States  are  surrounded  by  Federal 
and  State  lands  on  the  Cache  and  White  Rivers 
ichich  are  designated  as  a  "Wetland  of  Inter- 
national Importance"  under  the  Convention  on 
Wetlands  of  International  Importance  (com- 
monly referred  to  as  the  "Ramsar  Cotivention"). 
one  of  only  ten  areas  in  the  United  States  so 
designated: 

(3)  acquisition  of  these  lands  by  the  United 
States  ivill  remove  the  latids  from  sustained  tim- 
ber production  and  other  development  in  the 
heart  of  this  critical  wetland  ecosystem: 

(4)  these  lands  offered  to  the  United  States 
will  qualify  for  inclusion  as  a  Wetland  of  Inter- 
national Importance: 

(5)  these  lands  offered  to  the  United  States  are 
out.itandmg    fish    and    wildlife    habitat    and 


should  continue  to  be  made  available  for  activi- 
ties such  as  public  hunting,  fishing  and  trap- 
ping, nature  observation,  enjoyment  and  edu- 
cation: 

(6)  the  lands  the  United  States  would  convey 
to  Potlatch  do  not  contain  comparable  fish, 
wildlife  or  wetland  values:  and 

(7)  appraisals  of  all  lands  to  be  conveyed  in 
the  exchange  have  been  completed  and  the  Unit- 
ed States  and  Potlatch  have  agreed  to  the  val- 
ues and  boundaries  of  all  Federal  and  private 
exchange  trades  and  concur  that  the  lands  con- 
tained in  the  two  ownerships  are  of  equal  value. 

(b)  PURPOSE.— It  is  the  purpose  of  this  Act  to 
effect  an  exchange  of  lands  that  taill  provide  en- 
vironmental and  economic  benefits  to  the  States 
of  Arkansas  and  Idaho  and  to  the  Nation. 

SEC.  3.  DIRECTION  TO  EXCHANGE. 

(a)    INTER-ACENCY    LAND    TRANSFERS.— (I )( A) 

Notwithstanding  the  provisions  of  the  Federal 
iMnd  Policy  and  Management  Act  of  1976.  not 
later  than  thirty  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  transfer  to 
the  jurisdiction  of  the  Secretary  of  Agriculture 
for  inclusion  in  the  National  Forest  System  ap- 
proximately nine  thousand  one  hundred  and 
fourteen  acres  of  public  land  in  the  State  of 
Idaho,  as  identified  upon  a  map  entitled  "Ar- 
kansas-Idaho Exchange — Idaho  Ixinds".  dated 
July  1992  and  available  for  inspection  in  appro- 
priate offices  of  the  Secretary. 

(B)  Subsequent  to  the  exchange  required  by 
subsection  (b).  the  Secretary  shall  transfer  to 
the  Secretary  of  Agriculture  for  inclusion  in  the 
National  Forest  System  approximately  eight 
hundred  and  ninety-one  acres  of  public  land  in 
the  State  of  Idaho  identified  for  posteichange 
transfer  upon  the  map  referenced  in  subpara- 
graph (A). 

(2)  Not  later  than  thirty  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of  Agri- 
culture shall  transfer  to  the  Secretary  for  con- 
veyance to  Potlatch  pursuant  to  subsection  (b). 
approximately  seven  thousand  nine  hundred 
and  seventy-nine  acres  of  land  within  the  Na- 
tional Forest  System  in  the  State  of  Idaho,  as 
identified  upon  the  map  referenced  in  subpara- 
graph (A). 

(b)  Exchange  of  Lands.— Notwithstanding 
the  provisions  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  as  amended  (43  U.S.C. 
1701  et  seq.).  within  sixty  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall  con- 
vey to  Potlatch.  in  accordance  with  the  provi- 
sions of  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (16  U.S.C.  668dd- 
668ee)  and  subject  to  valid  existing  rights,  ap- 
proximately seventeen  thousand  six  hundred 
and  twenty-five  acres  of  public  land  in  the  State 
of  Idaho  identified  for  transfer  to  Potlatch  on 
the  map  referenced  in  subsection  (a)  in  ex- 
change for  lancLi  owned  by  Potlatch  containing 
approximately  forty  thousand  nine  hundred  and 
twenty-two  acres  in  the  State  of  Arkansas,  as 
depicted  for  transfer  to  the  United  States  upon 
a  map  entitled  "Arkansas-Idaho  Land  Ex- 
change-Arkansas Lands."  dated  July  1992  and 
available  for  inspection  in  appropriate  offices  of 
the  Secretary,  and  approximately  one  thousand 
one  hundred  and  seventy  acres  in  the  State  of 
Idaho,  as  identified  for  transfer  to  the  United 
Stales  upon  the  map  referenced  m  subsection 
(a):  Provided.  That  title  to  the  lands  to  be  con- 
veyed by  Potlatch  is  in  accordance  with  the  De- 
partment of  Justice  standards  for  the  prepara- 
tion of  title  evidence  in  land  acquisitions  by  the 
United  States. 

(c)  General  Provisions.— 

(1)  Maps  controlling. —To  ensure  the  man- 
agement benefits  of  consolidating  isolated  tracts 
of  land,  any  conflict  between  the  acreage  fig- 
ures cited  and  the  maps  referenced  in  the  Act 
shall  be  resolved  in  favor  of  the  tnaps. 

(2)  Cancellation.— Prior  to  implementation 
of  the  exchange  required  by  subsection  (b).  if 
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Potlatch  notifies  the  Secretary  in  loriting  that  it 
no  longer  intends  to  complete  the  exchange,  the 
lands  referenced  in  subsection  (a)  shall  revert  to 
their  status  as  of  the  day  before  the  date  of  en- 
acttnent  of  this  Act,  and  shall  be  managed  in  ac- 
cordance with  applicable  managetnent  plans. 

(3)  Final  .maps.— Not  later  than  six  months 
after  the  conclusion  of  the  exchange  required  by 
subsection  (b).  the  Secretary  shall  transmit  maps 
accurately  depicting  the  lands  transferred  and 
conveyed  pursuant  to  this  Act  aiid  the  acreages 
and  legal  descriptions  of  such  transfers  and 
conveyances  to  the  Committee  on  Interior  and 
Insular  Affairs  and  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Represent- 
atives and  the  Committee  on  Energy  atid  Natu- 
ral Resources  and  Committee  on  Environment 
and  Public  Works  of  the  Senate. 

(4)  Withdrawal.— Subject  to  valid  existing 
rights,  the  lands  depicted  for  conveyance  to  Pot- 
latch  on  the  map  referenced  in  subsection 
(a)(1)(A)  are  withdrawn  from  all  forms  of  entry 
and  appropriation  under  the  public  land  laws 
(including  the  mining  laws)  and  from  operation 
of  the  mineral  leasing  and  geothermal  leasing 
laws  upon  the  date  of  the  enactment  of  this  Act. 
Such  withdrawal  shall  terminate  on  the  date  of 
completion  of  the  exchange  required  by  sub- 
section (b)  or  on  the  date  of  notification  by  Pot- 
latch  of  a  decision  not  to  complete  the  exchange 
pursuant  to  paragraph  (2). 

(5)  Power  site  reservations.— The  following 
Executive  Orders,  insofar  as  they  affect  the  fol- 
lowing described  lands,  are  hereby  revoked: 

(A)  the  Executive  order  dated  July  2.  1910, 
which  established  Powersite  Reserve  No.  91, 
with  respect  to  those  lands  at  Boise  Meridian 
T.  45  N.,  R.  4  E.,  Sec.  IS.  SW'/tNE'A.  comprising 
approximately  forty  acres: 

(B)  the  Executive  order  dated  July  2.  1910. 
which  established  Powersite  Reserve  No.  106. 
with  respect  to  those  lands  at  Boise  Meridian, 
T.  32  N..  R.  5  E..  Sec.  14.  WhNE>/4  and 
SE'/iNE'/^NE'/i,  comprising  approximately  thirty 
acres:  and 

(C)  the  Executive  order  dated  August  31.  1917. 
which  established  Power  Reservation  No.  654, 
with  respect  to  those  lands  at  Boise  Meridian. 
T.  43  N..  R.  ]  W..  Sec.  3,  SE'ANE'A,  comprising 
approximately  forty  acres,  and  T.  46  N..  R.  2  W.. 
Sec.  14,  lot  1,  comprising  approximately  28.15 
acres. 

(6)  Indemnity  list  classification  order.— 
Bureau  of  Land  Management  Indemnity  List 
Classification  Orders  on  public  lands  to  be  con- 
veyed to  Potlatch  as  required  by  subsection  (b) 
are  hereby  removed  from  such  classification. 

(7)  Conveyance  documents:  before  sur- 
vey.—Lands  to  be  conveyed  by  the  United 
States  pursuant  to  subsection  (b)  on  which  any 
boundary  Is  required  to  be  surveyed  in  order  to 
describe  remaining  public  lands  shall  be  con- 
veyed by  an  Interim  conveyance.  An  Interim 
conveyance  under  this  paragraph  shall  convey 
to  and  vest  In  the  recipient  the  same  right,  title 
and  interest  in  and  to  such  lands  as  the  recipi- 
ent would  have  received  In  a  patent  Issued  pur- 
suant to  this  Act.  Upon  completion  of  the  sur- 
vey, the  Secretary  shall  Issue  a  patent  for  .such 
lands.  The  boundaries  of  such  lands  shall  be 
those  which  were  defined  In  and  conveyed  by 
the  interim  conveyance,  except  that  the  bound- 
aries may  be  corrected  and  redescribed  in  the 
patent,  where  necessary,  as  a  result  of  the  sur- 
vey of  such  lands. 
SEC.  4.  USE  OF  ACQUIRED  LANDS. 

(a)  National  Wildlife  Refiice  Sy.stem.— 
(1)  Addition  to  the  system.— The  Secretary 
shall  add  the  la7ids  conveyed  to  the  United 
States  In  Arkansas  pursuant  to  section  3(b),  to 
the  Cache  River  and  White  River  National  Wild- 
life Refuges,  as  depicted  upon  the  map  described 
in  such  section.  The  Secretary  shall  manage 
such  lands  in  accordance  with  the  provisions  of 


the  National  Wildlife  Refuge  System  Adminis- 
tration Act  (16  U.S.C.  668dd-66Bee). 
(2)    Plan    preparation:    public    use.— (A) 

Within  tuxnly-four  months  of  the  completion  of 
the  exchange  required  by  section  3(b).  the  Sec- 
retary shall  prepare  a  single  refuge  management 
plan  for  the  Cache  River  and  White  River  Ref- 
uges, as  expanded  by  this  Act.  Such  plan  shall 
recognize  the  Important  public  purposes  served 
by  nonconsumptlve  activities,  other  recreational 
activities,  and  wildlife-related  public  use.  such 
as  hunting,  fishing  and  trapping.  The  Secretary 
shall  permit,  to  the  maximum  extent  practicable, 
such  uses  provided  that  they  are  consistent  with 
sound  wildlife  management  and  In  accordance 
with  the  Natlo7ial  Wildlife  Refuge  System  Ad- 
ministration Act  of  1966  (16  U.S.C.  663dd-668ee) 
and  other  applicable  law.  Any  regulations  pro- 
mulgated by  the  Secretary  with  respect  to  fish- 
ing, hunting  and  trapping  on  those  lands  ref- 
erenced In  subparagraph  (A)  shall,  to  the  extent 
practicable,  be  consistent  with  State  fish  and 
wildlife  laws  and  regulations.  In  preparing  the 
management  plan  and  regulations,  the  Sec- 
retary shall  consult  with  the  Arkansas  Game 
and  Fish  Co)nmisslon. 

(B)  After  completion  of  the  exchange  pursuant 
to  subsection  3(b)  but  prior  to  the  Implementa- 
tion of  the  plan,  the  duration  of  any  hunting 
seasons  on  lands  added  to  the  Cache  River  Na- 
tional Wildlife  Refuge  and  the  White  River  Na- 
tional Wildlife  Refuge  shall  comport  with  that 
of  State  law:  Provided,  That  In  all  other  re- 
spects, the  administration  of  the  lands  by  the 
Secretary  shall  be  In  accordance  with  the  Na- 
tional Wildlife  Refuge  Systetn  Administration 
Act  of  1966  (16  U.S.C.  66Sd-668ee)  and  other  ap- 
plicable law. 

(b)  Public  Lands.— 

(1)  Status.— Except  as  provided  in  section 
3(a)(1)(B),  the  approximately  one  thousand  one 
hundred  and  seventy  acres  in  Idaho  to  be  con- 
veyed to  the  United  States  pursuant  to  section 
3(b)  and  depicted  for  transfer  to  the  Bureau  of 
Land  Management  upon  the  map  referenced  In 
section  3(a)  shall  be  public  lands,  as  defined  In 
section  103(e)  of  the  Federal  Ixtnd  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et  seq.). 
and  shall  be  managed  in  accordance  with  the 
provisions  of  such  Act. 

(2)  Grandmother  mountain  area.— Subject 
to  valid  existing  rights,  those  Federal  and  non- 
Federal  lands  ivlthln  the  Grandmother  Moun- 
tain Wilderness  Study  Area  which  are  trans- 
ferred to  the  jurisdiction  of  the  Forest  Service 
pursuant  to  section  3(b),  shall  be  managed  so  as 
not  to  impair  the  .luitablllty  of  such  lands  for 
preservation  as  wilderness  as  provided  In  section 
603  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  as  amended  (43  U.S.C.  1782). 
until  the  completion  o)  the  first  revision  of  the 
Idaho  Panhandle  National  Forests  iMnd  and 
Resource  Management  Plan,  and  the  wilderness 
review  conducted  therein  pursuant  to  36  C.F.R. 
219.17  or  any.  successor  regulation,  after  the 
date  of  the  enactment  of  this  Act:  Provided. 
That  with  respect  to  the  non-Federal  lands 
transferred  pursuant  to  section  3(b),  the  Sec- 
retary of  Agriculture  shall  permit  the  use  of  mo- 
torized vehicles,  on  existing  routes  and  at  levels 
of  use  in  effect  as  of  August  I,  1992,  as  deter- 
mined by  such  Secretary. 

(3)  Plan  amendme.nts  and  environmental 
analysis.— Within  twenty-four  months  of  the 
completion  of  the  exchange  required  by  section 
3(b),  the  Secretary  and  the  Secretary  of  Agri- 
culture shall  prepare  amendments  to  applicable 
resource  management  plans  and  accompanying 
documents  pursuant  to  section  202  of  the  Fed- 
eral Land  Policy  and  Management  Act  of  1976 
(43  U.S.C.  1712),  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning  Act 
of  1974  (16  U.S.C.  1604),  and  section  102(2)  of  the 
National  Environmental  Policy  Act  of  1969  (42 
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U.S.C.  43.12(2))  for  lands  In  Idaho  conveyed  to 
the  United  States  pursuant  to  section  3(b). 

SEC.  S.  DEFINITIONS. 

For  purposes  of  this  Act,  the  term: 

(1)  "Potlatch"  means  the  Potlatch  Corpora- 
tion, chartered  In  the  State  of  Delaware: 

(2)  "Secretary"  means  the  Secretary  of  the  In- 
terior: and 

(3)  "lands"  or  "acres"  means  both  the  surface 
and  subsurface  estates   whenever  both  estates 
are  owned  by  the  United  Slates  or  Potlatch. 
SEC.  6.  OUACHITA  NATIONAL  FOREST  BOUNDARY 

ADJUSTMENT. 

(a)  In  General.— The  boundaries  of  the 
Ouachita  National  Forest  are  hereby  adjusted  to 
include  those  lands  generally  depicted  on  the 
map  entitled  "Proposed  Proclamation  Boundary 
Extension,  East  End  of  Lake  Ouachita"  and 
dated  August  3,  1992. 

(b)  Map  and  Legal  Description.— The  map 
described  In  subsection  (a)  and  a  legal  descrip- 
tion of  the  lands  depicted  on  the  map  shall  be 
on  file  and  available  for  public  Inspection  in  the 
appropriate  offices  of  the  Forest  Service.  United 
States  Department  of  Agriculture.  Not  later 
than  ninety  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Agriculture  Is  directed 
to  prepare  a  legal  description  of  the  lands  de- 
pleted on  the  map  referred  to  In  subsection  (a). 
Such  map  and  legal  descriptions  shall  have  the 
same  force  and  effect  as  If  included  in  this  Act. 
except  that  the  Secretary  may  correct  clerical 
and  typographical  errors. 

(c)  Rule  of  Construction.— For  the  purpose 
of  section  7  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  4601-9).  the  bound- 
aries of  the  Ouachita  National  Forest,  as  ad- 
justed by  this  Act.  shall  be  considered  to  be  the 
boundaries  of  such  forest  as  of  January  1,  1965. 

AMENDMENT  NO.  2981 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  Senator  Chafee,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  leffislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole],  for 
Mr.  Chafer,  proposes  an  amendment  num- 
bered 2984. 

On  page  15,  line  21,  strike  "prepare"  and 
insert  in  lieu  thereof,  "prepare  and  imple- 
ment". 

The  PRESIDING  OFFICER.  The 
Question  is  on  aRreein^  to  the  amend- 
ment. 

The  amendment  (No.  2984)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeint4^  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (S.  2572).  as  amended,  was 
passed,  as  follows: 

S.  2672 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of  Ainerica 
m  Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Arkansas- 
Idaho  Land  Exchange  Act  of  1992". 
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SEC.  2.  nNDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  The  Potlatch  Corporation  has  offered  an 
exchange  of  lands  under  which  it  would  re- 
ceive approximately  seventeen  thousand  six 
hundred  and  twenty-five  acres  of  scattered 
tracts  of  public  land  in  the  State  of  Idaho  in 
return  for  conveying  to  the  United  States 
approximately  forty  thousand  nine  hundred 
and  twenty-two  acres  of  undisturbed  bottom- 
land hardwoods  in  the  State  of  Arkansas, 
and  an  additional  approximately  one  thou- 
sand one  hundred  and  seventy  acres  with  im- 
portant recreational  and  fisheries  values  in 
the  State  of  Idaho,  owned  by  Potlatch; 

(2)  the  lands  in  Arkansas  to  be  conveyed  to 
the  United  States  are  surrounded  by  Federal 
and  State  lands  on  the  Cache  and  White  Riv- 
ers which  are  designated  as  a  "Wetland  of 
International  Importance"  under  the  Con- 
vention on  Wetlands  of  International  Impor- 
tance (commonly  referred  to  as  the  "Ramsar 
Convention"),  one  of  only  ten  areas  in  the 
United  States  so  designated: 

(3)  acquisition  of  these  lands  by  the  United 
States  will  remove  the  lands  from  sustained 
timber  production  and  other  development  in 
the  heart  of  this  critical  wetland  ecosystem; 

(4)  these  lands  offered  to  the  United  States 
will  qualify  for  inclusion  as  a  Wetland  of 
International  Importance; 

(5)  these  lands  offered  to  the  United  States 
are  outstanding  fish  and  wildlife  habitat  and 
should  continue  to  be  made  available  for  ac- 
tivities such  as  public  hunting,  fishing  and 
trapping,  nature  observation,  enjoyment  and 
education; 

(6)  the  lands  the  United  States  would  con- 
vey to  Potlatch  do  not  contain  comparable 
fish,  wildlife  or  wetland  values;  and 

(7)  appraisals  of  all  lands  to  be  conveyed  in 
the  exchange  have  been  completed  and  the 
United  States  and  Potlatch  have  agreed  to 
the  values  and  boundaries  of  all  Federal  and 
private  exchange  trades  and  concur  that  the 
lands  contained  in  the  two  ownerships  are  of 
equal  value. 

(b)  PURPOSE.— It  is  the  purpose  of  this  Act 
to  effect  an  exchange  of  lands  that  will  pro- 
vide environmental  and  economic  benefits  to 
the  States  of  Arkansas  and  Idaho  and  to  the 
Nation. 

SEC.  3.  DIRECTION  TO  EXCHANGE. 

(a)  iNTER-AGENCY  LAND  TRANSFERS.— <1  MA) 

Notwithstanding  the  provisions  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976,  not  later  than  thirty  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
transfer  to  the  jurisdiction  of  the  Secretary 
of  Agriculture  for  inclusion  in  the  National 
Forest  System  approximately  nine  thousand 
one  hundred  and  fourteen  acres  of  public 
land  in  the  State  of  Idaho,  as  identified  upon 
a  map  entitled  "Arkansas-Idaho  Exchange- 
Idaho  Lands",  dated  July  1992  and  available 
for  inspection  in  appropriate  offices  of  the 
Secretary. 

(B)  Subsequent  to  the  exchange  required 
by  subsection  (b),  the  Secretary  shall  trans- 
fer to  the  Secretary  of  Agriculture  for  inclu- 
sion in  the  National  Forest  System  approxi- 
mately eight  hundred  and  ninety-one  acres 
of  public  land  in  the  State  of  Idaho  identified 
for  postexchange  transfer  upon  the  map  ref- 
erenced in  subparagraph  (A). 

(2)  Not  later  than  thirty  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Agriculture  shall  transfer  to  the 
Secretary  for  conveyance  to  Potlatch  pursu- 
ant to  subsection  (b),  approximately  seven 
thousand  nine  hundred  and  seventy-nine 
acres  of  land  within  the  National  Forest  Sys- 
tem in  the  State  of  Idaho,  as  identified  upon 
the  map  referenced  in  subparagraph  (A). 
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(b)  Exchange  of  Lands.— Notwithstanding 
the  provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  as  amended  (43 
U.S.C.  1701  et  seq.),  within  sixty  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  convey  to  Potlatch,  in  accord- 
ance with  the  provisions  of  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  U.S.C.  668dd-668ee)  and  subject  to 
valid  existing  rights,  approximately  seven- 
teen thousand  six  hundred  and  twenty-five 
acres  of  public  land  in  the  State  of  Idaho 
identified  for  transfer  to  Potlatch  on  the 
map  referenced  in  subsection  (a)  in  exchange 
for  lands  owned  by  Potlatch  containing  ap- 
proximately forty  thousand  nine  hundred 
and  twenty-two  acres  in  the  State  of  Arkan- 
sas, as  depicted  for  transfer  to  the  United 
States  upon  a  map  entitled  "Arkansas-Idaho 
Land  Exchange— Arkansas  Lands,"  dated 
July  1992  and  available  for  inspection  in  ap- 
propriate offices  of  the  Secretary,  and  ap- 
proximately one  thousand  one  hundred  and 
seventy  acres  in  the  State  of  Idaho,  as  iden- 
tified for  transfer  to  the  United  States  upon 
the  map  referenced  in  subsection  (a):  Pro- 
vided, That  title  to  the  lands  to  be  conveyed 
by  Potlatch  is  in  accordance  with  the  De- 
partment of  Justice  standards  for  the  prepa- 
ration of  title  evidence  in  land  acquisitions 
by  the  United  States. 

(c)  General  Provisions.— 

(1)  Maps  controlling.— To  ensure  the 
management  benefits  of  consolidating  iso- 
lated tracts  of  land,  any  conflict  between  the 
acreage  figures  cited  and  the  maps  ref- 
erenced In  the  Act  shall  be  resolved  in  favor 
of  the  maps. 

(2)  Cancellation.— Prior  to  implementa- 
tion of  the  exchange  required  by  subsection 
(b),  if  Potlatch  notifies  the  Secretary  in 
writing  that  it  no  longer  intends  to  complete 
the  exchange,  the  lands  referenced  in  sub- 
section (a)  shall  revert  to  their  status  as  of 
the  day  before  the  date  of  enactment  of  this 
Act,  and  shall  be  managed  in  accordance 
with  applicable  management  plans. 

(3)  Final  maps.— Not  later  than  six  months 
after  the  conclusion  of  the  exchange  required 
by  subsection  (b),  the  Secretary  shall  trans- 
mit maps  accurately  depicting  the  lands 
transferred  and  conveyed  pursuant  to  this 
Act  and  the  acreages  and  legal  descriptions 
of  such  transfers  and  conveyances  to  the 
Committee  on  Interior  and  Insular  Affairs 
and  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  and  Committee  on  Environment 
and  Public  Works  of  the  Senate. 

(4)  Withdrawal.— Subject  to  valid  existing 
rights,  the  lands  depicled  for  conveyance  to 
Potlatch  on  the  map  referenced  in  subsection 
(a)(1)(A)  are  withdrawn  from  all  forms  of 
entry  and  appropriation  under  the  public 
land  laws  (including  the  mining  laws)  and 
from  operation  of  the  mineral  leasing  and 
geothermal  leasing  laws  upon  the  date  of  the 
enactment  of  this  Act.  Such  withdrawal 
shall  terminate  on  the  date  of  completion  of 
the  exchange  required  by  subsection  (b)  or  on 
the  date  of  notification  by  Potlatch  of  a  de- 
cision not  to  complete  the  exchange  pursu- 
ant to  paragraph  (2). 

(5)  Power  site  reservations.— The  follow- 
ing Executive  Orders,  insofar  as  they  affect 
the  following  described  lands,  are  hereby  re- 
voked: 

(A)  the  Executive  order  dated  July  2.  1910. 
which  established  Power  Site  Reserve  No.  91, 
with  respect  to  those  lands  at  Boise  Merid- 
ian, T.  45  N.,  R.  4  E..  Sec.  18.  SWV,NEV«,  com- 
prising approximately  forty  acres; 

(B)  the  Executive  order  dated  July  2.  1910, 
which  established  Power  Site  Reserve  No. 


106,  with  respect  to  those  lands  at  Boise  Me- 
ridian, T.  32  N.,  R.  5  E.,  Sec.  14.  W'^NEV,  and 
SE'ANE'ANE'A,  comprising  approximately 
thirty  acres:  and 

(C)  the  Executive  order  dated  August  31, 
1917,  which  established  Power  Site  Reserva- 
tion No.  654.  with  respect  to  those  lands  at 
Boise  Meridian.  T.  48  N.,  R.  1  W..  Sec.  3, 
SE'ANE'/i,  comprising  approximately  forty 
acres,  and  T.  46  N..  R.  2  W..  Sec.  14.  lot  1. 
comprising  approximately  28.15  acres. 

(6)  Indemnity  list  classification  order.— 
Bureau  of  Land  Management  Indemnity  List 
Classification  Orders  on  public  lands  to  be 
conveyed  to  Potlatch  as  required  by  sub- 
section (b)  are  hereby  removed  from  such 
classification. 

(7)  Conveyance  documents;  before  sur- 
vey.—Lands  to  be  conveyed  by  the  United 
States  pursuant  to  subsection  (b)  on  which 
any  boundary  is  required  to  be  surveyed  in 
order  to  describe  remaining  public  lands 
shall  be  conveyed  by  an  interim  conveyance. 
An  interim  conveyance  under  this  paragraph 
shall  convey  to  and  vest  in  the  recipient  the 
same  right,  title  and  interest  in  and  to  such 
lands  as  the  recipient  would  have  received  in 
a  patent  issued  pursuant  to  this  Act.  Upon 
completion  of  the  survey,  the  Secretary  shall 
issue  a  patent  for  such  lands.  The  boundaries 
of  such  lands  shall  be  those  which  were  de- 
fined in  and  conveyed  by  the  interim  convey- 
ance, except  that  the  boundaries  may  be  cor- 
rected and  redescribed  in  the  patent,  where 
necessary,  as  a  result  of  the  survey  of  such 
lands. 

SEC  4.  USE  OF  ACQUIRED  LAND& 

(a)  National  Wildlife  Refuge  System.— 

(1)  Addition  to  the  system.— The  Sec- 
retary shall  add  the  lands  conveyed  to  the 
United  States  in  Arkansas  pursuant  to  sec- 
tion 3(b),  to  the  Cache  River  and  White  River 
National  Wildlife  Refuges,  as  depicted  upon 
the  map  described  in  such  section.  The  Sec- 
retary shall  manage  such  lands  in  accord- 
ance with  the  provisions  of  the  National 
Wildlife  Refuge  System  Administration  Act 
(16  U.S.C.  668dd-668ee). 

(2)  Plan  preparation;  public  use.— (A) 
Within  twenty-four  months  of  the  comple- 
tion of  the  exchange  required  by  section  3(b), 
the  Secretary  shall  prepare  and  implement  a 
single  refuge  management  plan  for  the  Cache 
River  and  White  River  Refuges,  as  expanded 
by  this  Act.  Such  plan  shall  recognize  the 
important  public  purposes  served  by  non- 
consumptive  activities,  other  recreational 
activities,  and  wildlife-related  public  use, 
such  as  hunting,  fishing  and  trapping.  The 
Secretary  shall  permit,  to  the  maximum  ex- 
tent practicable,  such  uses  provided  that 
they  are  consistent  with  sound  wildlife  man- 
agement and  in  accordance  with  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966  (16  U.S.C.  668dd-668ee)  and 
other  applicable  law.  Any  regulations  pro- 
mulgated by  the  Secretary  with  respect  to 
fishing,  hunting  and  trapping  on  those  lands 
referenced  in  subparagraph  (A)  shall,  to  the 
extent  practicable,  be  consistent  with  State 
fish  and  wildlife  laws  and  regulations.  In  pre- 
paring the  management  plan  and  regula- 
tions, the  Secretary  shall  consult  with  the 
Arkansas  Game  and  Fish  Commission. 

(B)  After  completion  of  the  exchange  pur- 
suant to  subsection  3(b)  but  prior  to  the  im- 
plementation of  the  plan,  the  duration  of 
any  hunting  seasons  on  lands  added  to  the 
Cache  River  National  Wildlife  Refuge  and 
the  White  River  National  Wildlife  Refuge 
shall  comport  with  that  of  Slate  law:  Pro- 
vided. That  in  all  other  respects,  the  admin- 
istration of  the  lands  by  the  Secretary  shall 
be  in  accordance  with  the  National  Wildlife 


24516 


CONGRESSIONAL  RECORD— SENATE 


Refuge  System  Administration  Act  of  1966 
(16  U.S.C.  668d-668ee)  and  other  applicable 
law. 

(b)  Public  Lands.— 

(1)  Status.— Except  as  provided  in  section 
3(a)(1)(B),  the  approximately  one  thousand 
one  hundred  and  seventy  acres  in  Idaho  to  be 
conveyed  to  the  United  States  pursuant  to 
section  3(b)  and  depicted  for  transfer  to  the 
Bureau  of  Land  Management  upon  the  map 
referenced  in  section  3(a)  shall  be  public 
lands,  as  defined  in  section  103(e)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.),  and  shall  be  man- 
aged in  accordance  with  the  provisions  of 
such  Act. 

(2)  GKANDMCrrHKR    MOUNTAIN    ARKA.— Subject 

to  valid  existing  rights,  those  Federal  and 
non-Federal  lands  within  the  Grandmother 
Mountain  Wilderness  Study  Area  which  are 
transferred  to  the  jurisdiction  of  the  Forest 
Service  pursuant  to  section  3(b),  shall  be 
managed  so  as  not  to  impair  the  suitability 
of  such  lands  for  preservation  as  wilderness 
as  provided  in  section  603  of  the  Federal 
Land  Policy  and  Management  Act  of  1976,  as 
amended  (43  U.S.C.  1782),  until  the  comple- 
tion of  the  first  revision  of  the  Idaho  Pan- 
hanile  National  Forests  Land  and  Resource 
Management  Plan,  and  the  wilderness  review 
conducted  therein  pursuant  to  36  C.F.R. 
219.17  or  any  successor  regulation,  after  the 
date  of  the  enactment  of  this  Act:  Provided, 
That  with  respect  to  the  non-Federal  lands 
transferred  pursuant  to  section  3(b),  the  Sec- 
retary of  Agriculture  shall  permit  the  use  of 
motorized  vehicles,  on  existing  routes  and  at 
levels  of  use  in  effect  as  of  August  1.  1992,  as 
determined  by  such  Secretary. 

(3)  Plan  amendments  and  environmental 
ANALYSIS.— Within  twenty-four  months  of 
the  completion  of  the  exchange  required  by 
section  3(b),  the  Secretary  and  the  Secretary 
of  Agriculture  shall  prepare  amendments  to 
applicable  resource  management  plans  and 
accompanying  documents  pursuant  to  sec- 
tion 202  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1712),  section 
6  of  the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  (16  U.S.C.  1604), 
and  section  102(2)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332(2)) 
for  lands  in  Idaho  conveyed  to  the  United 
States  pursuant  to  section  3(b). 

SEC.  S.  DEFINITIONS. 

For  purposes  of  this  Act,  the  term: 

(1)  "Potlatch"  means  the  Potlatch  Corpora- 
tion, chartered  in  the  State  of  Delaware; 

(2)  "Secretary"  means  the  Secretary  of  the 
Interior;  and 

(3)  "lands"  or  "acres"  means  both  the  sur- 
face and  subsurface  estates  whenever  both 
estates  are  owned  by  the  United  States  or 
Potlatch. 

SEC.  8.  OUACHITA  NATIONAL  FOREST  BOUNDARY 
ADJUSTMENT. 

(a)  In  General.— The  boundaries  of  the 
Ouachita  National  Forest  are  hereby  ad- 
justed to  include  those  lands  generally  de- 
picted on  the  map  entitled  "Proposed  Proc- 
lamation Boundary  Extension,  East  End  of 
Lake  Ouachita"  and  dated  August  3,  1992. 

(b)  Map  and  Legal  Description.— The  map 
described  in  subsection  (a)  and  a  legal  de- 
scription of  the  lands  depicted  on  the  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  appropriate  offices  of  the 
Forest  Service,  United  States  Department  of 
Agriculture.  Not  later  than  ninety  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Agriculture  is  diiected  to  prepare  a 
legal  description  of  the  lands  depicted  on  the 
map  referred  to  in  subsection  (a).  Such  map 
and  legal  descriptions  shall  have  the  same 


force  and  effect  as  if  included  in  this  Act,  ex- 
cept that  the  Secretary  may  correct  clerical 
and  typographical  errors. 

(c)  Rule  of  Construction.— For  the  pur- 
pose of  section  7  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-9), 
the  boundaries  of  the  Ouachita  National  For- 
est, as  adjusted  by  this  Act,  shall  be  consid- 
ered to  be  the  boundaries  of  such  forest  as  of 
January  1,  1965. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


September  10,  1992 

the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  5318 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  596,  H.R.  5318,  an  act  regard- 
ing the  extension  of  most-favored-na- 
tion treatment  to  the  products  of  the 
People's  Republic  of  China,  on  Monday, 
September  14,  at  1:30  p.m.;  and  that  it 
be  considered  under  the  following  limi- 
tation on  debate: 

That  there  be  1  hour  equally  divided 
and  controlled  in  the  usual  form  for  de- 
bate on  the  bill  and  the  committee-re- 
ported substitute:  that  when  all  time  is 
used  or  yielded  back,  the  committee 
substitute  be  adopted;  that  the  bill  be 
read  a  third  time,  passed,  and  the  mo- 
tion to  reconsider  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered.  : 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE  REPORT  TO 
ACCOMPANY  S.  323 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  conference  report  to  ac- 
company S.  323,  the  title  X  pregnancy 
counseling  reauthorization  bill,  on 
Monday,  September  14,  at  2:30  p.m.,  and 
that  the  time  for  consideration  of  the 
conference  report  be  limited  to  90  min- 
utes, equally  divided  and  controlled  be- 
tween the  two  leaders,  or  their  des- 
ignees; that  when  all  time  is  used  or 
yielded  back,  the  Senate,  without  any 
intervening  action  or  debate,  proceed 
to  vote  on  the  adoption  of  the  con- 
ference report,  except  that  if  a  rollcall 
vote  is  requested  on  adoption  of  the 
conference  report,  the  vote  occur  on 
Tuesday,  September  15,  immediately 
following  the  cloture  vote  now  sched- 
uled to  occur  at  10  a.m.,  regardless  of 
the  outcome  of  that  cloture  vote;  fur- 
ther, that  the  live  quorum  in  relation 
to  that  cloture  vote  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL CORPORATION  FOR 
HOUSING  PARTNERSHIPS  AND 
THE  NATIONAL  HOUSING 

PARTNESHIP— MESSAGE         FROM 
THE  PRESIDENT— PM  270 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  23rd  annual 
report  of  the  National  Corporation  for 
Housing  Partnerships  and  the  National 
Housing  Partnership  for  the  fiscal  year 
ending  December  31,  1991,  in  accordance 
with  the  provisions  of  section  3938(a)(1) 
of  title  42  of  the  United  States  Code. 

George  Bush. 
The  White  House,  September  10, 1992. 


ANNUAL  REPORT  OF  THE  FED- 
ERAL PREVAILING  RATE  ADVI- 
SORY COMMITTEE— MESSAGE 
FROM  THE  PRESIDENT— PM  271 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5347(e)  of 
title  5  of  the  United  States  Code.  I 
transmit  herewith  the  1991  annual  re- 
port of  the  Federal  Prevailing  Rate  Ad- 
visory Committee. 

George  Bush. 
The  White  House,  September  10, 1992. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated   to 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  fol- 
lowing message  was  transmitted  to  the 
Senate  on  August  14,  1992,  during  the 
adjournment  of  the  Senate,  and  pre- 
sented to  the  Senate  on  today.  Septem- 
ber 10.  1992: 

The  House  has  passed  the  bill  (S. 
1731)  to  establish  the  policy  of  the 
United  States  with  respect  to  Hong 
Kong,    and    for    other    purposes,    with 
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amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  concurrent  resolution  (H. 
Con.  Res.  192)  to  establish  a  Joint  Com- 
mittee on  the  Organization  of  Con- 
gress. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  776)  to 
provide  for  improve  energy  efficiency; 
it  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
the  following  as  managers  of  the  con- 
ference on  the  part  of  the  House: 

From  the  Committee  on  Energy  and 
Commerce,  for  consideration  of  the 
House  bill  (except  title  XIX),  and  the 
Senate  amendment  (except  title  XX), 
and  modifications  committed  to  con- 
ference: Mr.  DiNGELL,  Mr.  Sharp.  Mr. 
Markey,  Mr.  Tauzin,  Mr.  Towns,  Mr. 
Swift,  Mr.  Synar.  Mr.  Lent,  Mr. 
MOORHEAD,  and  Mr.  Dannemeyer:  Pro- 
vided. That  Mr.  Bliley  is  appointed 
only  for  consideration  of  titles  I,  VII, 
XII,  XVII,  and  XXXI  of  the  House  bill, 
and  titles  V,  VI,  and  XV  of  the  Senate 
amendment;  Mr.  Fields  is  appointed 
only  for  consideration  of  titles  III.  IV, 
V.  XIV,  XVIII,  and  XX  of  the  House 
bill,  and  titles  IV  and  XVI  of  the  Sen- 
ate amendment;  Mr.  Oxley  is  ap- 
pointed only  for  consideration  of  titles 

II,  VI,  VIII,  IX,  X,  XI,  xm,  XV,  XVI, 

XXI,  XXII,  XXIIl,  XXIV,  XXV,  XXVI, 
XXVII.  XXVIII,  XXrX,  and  XXX  of  the 
House  bill,  and  titles  I,  II,  VIII,  IX,  X. 

XI.  XII.  xm.  XIV.  XVII.  xvin.  xix. 

and  XXI  of  the  Senate  amendment;  and 
in  lieu  of  Mr.  Lent  for  title  VII  of  the 
House  bill  and  title  XV  of  the  Senate 
amendment. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  title  XIX  of 
the  House  bill,  and  section  19108  and 
title  XX  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Rostenkowski,  Mr.  Gib- 
bons. Mr.  Pickle.  Mr.  Rangel,  Mr. 
STARK.  Mr.  ARCHER.  Mr.  Vander  Jaot. 
and  Mr.  Crane. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
that  portion  of  section  1101  of  the 
House  bill  which  adds  new  sections  1701 
and  1702  to  the  Atomic  Energy  Act  of 
1954.  and  that  portion  of  section  10103 
of  the  Senate  amendment  which  adds 
new  section  1701  and  1702  to  the  Atomic 
Energy  Act  of  1954,  and  modifications 
committed  to  conference:  Mr.  Rosten- 
kowski, Mr.  Gibbons,  Mr.  Pickle.  Mr. 
Rangel.  Mr.  Stark.  Mr.  Jacobs.  Mr. 
Ford  of  Tennessee.  Mr.  Archer,  Mr. 
Vander   Jagt,    Mr.    Crane,    and    Mr. 

SCHULZE. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  sections  20141. 
20142.  20143  (except  those  portions 
which  add  new  sections  9702(a)(4).  9704. 
9705(a)(4).  9706.  9712(d)(5)  to  the  Internal 


Revenue  Code  of  1986)  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Ford  of 
Michigan.  Mr.  Clay.  Mr.  Miller  of 
California.  Mr.  KiLDEE.  Mr.  Williams. 
Mrs.  RouKEMA.  Mr.  Fawell.  and  Mr. 
Ballenger. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  those  portions  of 
section  901  which  add  new  sections  1305 
and  1312  to  the  Atomic  Energy  Act  of 
1954.  that  portion  of  section  1101  which 
adds  a  new  section  170-1  to  the  Atomic 
Energy  Act  of  1954,  and  sections  4402. 
6601-6604.  10104.  13119.  and  19113  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Ford  of 
Michigan,  Mr.  Williams,  and  Mr.  Good- 
ling. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  sections  1205.  1208.  1213, 
1214.  1302-1305.  1606,  and  2481  of  the 
House  bill,  and  sections  5101-5104,  that 
portion  of  section  5201  which  adds  a 
new  section  6  to  the  Renewable  Energy 
and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989.  14108. 
14109.  14301,  and  14302  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Fascell,  Mr. 
Gejdenson,  Mr.  Wolpe.  Mr.  Levine  of 
California,  Mr.  Feighan.  Mr.  Johnston 
of  Florida,  Mr.  Engel,  Mr.  Broom- 
field,  Mr.  Roth.  Mr.  Miller  of  Wash- 
ington, and  Mr.  Houghton. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  sections  903.  1205.  1208. 
1211,  1213.  1214.  1302-1305.  1607.  2481.  and 
2704  of  the  House  bill,  and  sections  1201. 
6701,  6702.  10223(b),  13102.  17101.  17102. 
19101.  and  19109  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Fascell,  Mr.  Gejden- 
son. and  Mr.  Broomfield. 

As  additional  conferees  from  the 
Committee  on  Government  Operations, 
for  consideration  of  sections  121  (e)  and 
(f).  122.  127.  and  128  of  the  House  bill, 
and  sections  6207.  6216.  6218.  6220.  and 
6221  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Conyers.  Mr. 
Bustamante.  and  Mr.  Clingeh. 

As  additional  conferees  from  the 
Committee  on  Government  Operations, 
for  consideration  of  sections  302  and 
304-306  of  the  House  bill,  and  sections 
4102.  4105.  4106.  4112.  4113.  4116.  and  4119 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
CONYERS.  Mr.  Wise,  and  Mr.  McCand- 

LESS. 

As  additional  conferees  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs, for  consideration  of  sections  133. 
1314.  1403.  1607.  3002.  3004.  3009.  3101.  3102. 
and  3104  and  titles  VIII-XI  and  XXIV- 
XXIX  of  the  House  bill,  and  sections 
5302-5304.  5308.  6303.  6501.  6506.  13115. 
13118.  13120.  13121.  14114,  19104.  19110.  and 
19112  and  titles  VIII.  IX.  X.  XII.  and 
XVIII  of  the  Senate  amendment,  and 


modifications  committed  to  con- 
ference: Mr.  Miller  of  California.  Mr. 
Rahall.  Mr.  Vento.  Mr.  Kostmayer, 
Mr.  DE  Lugo.  Mr.  Gejdenson.  Mr. 
DeFazio.  Mr.  Young  of  Alaska.  Mr. 
Marlenee.  Mrs.  Vucanovich.  and  Mr. 
Rhodes:  Provided,  That  Mr.  Murphy  is 
appointed  in  lieu  of  Mr.  DeFazio  for 
consideration  of  title  XXV  of  the  House 
bill  and  section  14114  of  the  Senate 
amendment  only.  Mr.  Abercrombie  is 
appointed  in  lieu  of  Mr.  DeFazio  for 
consideration  of  section  2481  of  the 
house  bill  only. 

As  additional  conferees  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs, for  consideration  of  that  portion 
of  section  723(h)  which  adds  a  new  sec- 
tion 212(h)  to  the  Federal  Power  Act. 
1312.  1313.  1403.  1607.  2012.  2113.  2307.  and 
3008  of  the  House  bill,  and  sections  6501. 
6506.  19104.  19110.  and  20143(b)  and  titles 
VIII  and  XXI  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Miller  of  California. 
Mr.  Rahall,  and  Mr.  Young  of  Alaska. 
As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  3010  of  the  House 
bill,  and  section  19102  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Brooks,  Mr. 
EDWARDS  of  California,  Mr.  Glickman. 
Mr.  Feighan.  Mr.  Staggers.  Mr.  Ber- 
man.  Mr.  Washington.  Mr.  Fish.  Mr. 
Hyde.  Mr.  Campbell,  and  Mr.  Smith  of 
Texas. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  11107  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  Brooks, 
Mr.  Edwards  of  California,  and  Mr. 
Fish. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  19106  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  Brooks, 
Mr.  Frank  of  Massachusetts,  and  Mr. 
Gekas. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  section 
1607  and  title  XXIV  of  the  House  bill, 
and  title  XII  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Jones  of  North  Carolina. 
Mr.  Studds.  Mr.  Hughes,  Mr.  Hutto, 
Mr.  Hertel,  Mr.  Tallon.  Mr.  Lan- 
caster, Mr.  Davis.  Mr.  Fields.  Mr. 
Bateman.  and  Mr.  Inhofe. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  sections 
205  and  1602  of  the  House  bill,  and  sec- 
tions 5204.  5302.  5304.  and  11103  and  title 
XXI  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Jones  of  North  Carolina. 
Mr.  Studds.  and  Mr.  Davis. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
121-128.    132.    411,    2453,    2461-2464,    2705. 
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3102,  and  3104  and  title  XVIII  of  the 
House  bill,  and  sections  4120,  4401,  5303, 
5308.  6101,  6201-6224,  6304,  and  10224  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Roe,  Mr.  Mineta,  Mr.  Nowak,  Mr.  Ap- 
PLEGATE,  Mr.  DE  LUGO,  Mr.  Savage, 
Mr.  BORSKI,  Mr.  Hammerschmidt,  Mr. 
Shuster,  Mr.  Petri,  and  Mr.  Inhofe. 

As  additional  conferees  from  the 
Committee  on  Public  Works  and  Trans- 
portation, for  consideration  of  sections 
164(h),  that  portion  of  section  723  which 
adds  a  new  section  212(i)  to  the  Federal 
Power  Act,  410,  and  1316  of  the  House 
bill,  and  sections  12103,  12204,  and  14113 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Roe,  Mr.  Mineta,  and  Mr.  Hammer- 
schmidt. 

As  additional  conferees  from  the 
Committee  on  Science,  Space,  and 
Technology,  for  consideration  of  sec- 
tions 901,  902.  1203,  1207,  1301.  1306-1309. 
1318,  1319,  2471,  2502.  2503.  2513,  3005,  3007. 
and  3009  and  titles  VI  and  XX-XXIII  of 
the  House  bill,  and  sections  4201-4218, 
4305.  4401,  5201,  5202,  5204-5206,  6104,  and 
6501  and  titles  II,  VIII,  X,  XIII,  and  XIV 
of  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Brown,  Mrs.  Lloyd,  Mr.  Scheuer,  Mr. 
WOLPE,  Mr.  Stallings,  Mr.  Roemer. 
Mr.  Swett,  Mr.  Walker,  Mr.  Ritter, 
Mr.  Morrison,  and  Mr.  Fawell. 


MESSAGES  FROM  THE  HOUSE 

At  12:10  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Bogart,  one  of  its  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5428)  making  appropriations 
for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1993,  and  for 
other  purposes;  it  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Hefner,  Mr. 
Thomas  of  Georgia.  Mr.  Bevill,  Mr. 
Alexander.  Mr.  Early.  Mr.  Dicks.  Mr. 
Fazio,  Mr.  Hoyer.  Mr.  Whitten,  Mr. 
LowERY  of  California,  Mr.  Edwards  of 
Oklahoma,  Mr.  DeLay,  Mr.  Lightfoot, 
and  Mr.  McDade  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5482)  to  re- 
vise and  extend  the  programs  of  the 
Rehabilitation  Act  of  1973,  and  for 
other  purposes;  it  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Ford  of  Michigan, 
Mr.  Williams,  Mr.  Owens  of  New  York. 
Mr.  Payne  of  New  Jersey,  Mr. 
Serrano,  Mr.  Jefferson,  Mr.  Pastor. 
Mr.  GOODLING,  Mr.  Ballenger,  Mr. 
Klug,  and  Mr.  Cunningham  as  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 


of  the  Senate  to  the  bill  (H.R.  5373) 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1993.  and  for 
other  purposes;  it  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Bevill,  Mr. 
Fazio,  Mr.  Thomas  of  Georgia,  Mr. 
Chapman,  Mr.  Skaggs.  Mr.  Dwyer  of 
New  Jersey,  Mr.  Written,  Mr.  Myers 
of  Indiana,  Mr.  Pursell,  Mr.  Gallo, 
and  Mr.  McDade  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  5518)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Leh- 
man of  Florida,  Mr.  Carr,  Mr.  Durbin, 
Mr.  Sabo,  Mr.  Price,  Mr.  Coleman  of 
Texas,  Mr.  Whitten,  Mr.  Coughlin,  Mr. 
Wolf,  Mr.  DeLay,  and  Mr.  McDade  as 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  5517) 
making  appropriation  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes: 
it  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Dixon,  Mr.  Natcher,  Mr.  Stokes, 
Mr.  Sabo,  Mr.  AuCoin,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Whitten,  Mr.  Gallo, 
Mr.  Regula,  Mr.  DeLay,  and  Mr. 
McDade  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  22  U.S.C. 
276a-l.  and  the  order  of  the  House  of 
Wednesday,  August  12,  1992,  authoriz- 
ing the  Speaker  and  the  minority  lead- 
er to  accept  resignations  and  to  make 
appointments  authorized  by  law  or  by 
the  House,  the  Speaker  appointed  to 
the  delegation  to  attend  the  Con- 
ference of  the  Interparliamentary 
Union  to  be  held  in  Stockholm,  Swe- 
den, September  4  through  September 
10,  1992,  the  following  members  on  the 
part  of  the  House:  Mr.  Feighan,  Chair- 
man, Mr.  Scheuer,  Vice  Chairman,  and 
Mrs.  Collins  of  Michigan. 

The  message  further  announced  that 
the  Speaker  makes  the  following  modi- 
fication in  the  appointment  of  con- 
ferees in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2532)  entitled  "An  act  entitled 
the  'Freedom  for  Russia  and  Emerging 
Eurasian  Democracies  and  Open  Mar- 
kets Support  Act' ": 

The  panel  from  the  Committee  on 
Armed  Services  is  also  appointed  for 


September  10,  1992 

consideration  of  section  135  of  the  Sen- 
ate bill. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  reso- 
lution: 

H.  Res.  559.  A  resolution  relative  to  the 
death  of  the  Honorable  Quentin  N.  Burdick, 
a  Senator  from  the  State  of  North  Dakota. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2144.  An  act  to  restore  the  Federal 
trust  relationship  of  the  United  Auburn  In- 
dian Community,  to  establish  the  Advisory 
Council  on  California  Indian  Policy,  and  for 
other  purposes; 

H.R.  4996.  An  act  to  extend  the  authorities 
of  the  Overseas  Private  Investment  Corpora- 
tion, and  for  other  purposes;  and 

H.R.  5466.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  enhance  competition 
among  air  carriers  by  prohibiting  an  air  car- 
rier who  operates  a  computer  reservation 
system  from  discriminating  against  other  air 
carriers  participating  in  the  system  and 
among  travel  agents  which  subscribe  to  the 
system,  and  for  other  purposes. 

At  5:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  303.  Joint  resolution  to  designate 
October  1992  as  "National  Breast  Cancer 
Awareness  Month". 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  5503)  mak- 
ing appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30. 
1993,  and  for  other  purposes;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Yates,  Mr.  Murtha,  Mr.  Dicks.  Mr. 
AuCoin,  Mr.  Bevill,  Mr.  Atkins,  Mr. 
Written,  Mr.  Regula,  Mr.  McDade, 
Mr.  LowERY  of  California,  and  Mr. 
Skeen  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  5678) 
making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes;  it 
agrees  to  conference  asked  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Smith  of  Iowa,  Mr.  Alexander,  Mr. 
Early,  Mr.  Carr,  Mr.  Mollohan,  Ms. 
Pelosi.  Mr.  Whitten,  Mr.  Rogers,  Mr. 
Regula.  Mr.  Kolbe,  and  Mr.  McDade 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4394.  An  act  to  amend  title  46,  United 
States  Code,  to  require  merchant  mariners' 
documents  for  certain  seamen;  and 
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H.J.  Res.  413.  Joint  resolution  to  designate 
September  13,  1992,  as  "Commodore  John 
Barry  Day." 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2144.  An  act  to  restore  the  Federal 
trust  relationship  of  the  United  Auburn  In- 
dian Community,  to  establish  the  Advisory 
Council  on  California  Indian  Policy,  and  for 
other  purposes:  to  the  Select  Committee  on 
Indian  Affairs. 

H.R.  4394.  An  act  to  amend  title  46.  United 
States  Code,  to  require  merchant  mariners" 
documents  for  certain  seamen;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

H.R.  4996.  An  act  to  extend  the  authorities 
of  the  Overseas  Private  Investment  Corpora- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Relations. 

H.R.  5466.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  enhance  competition 
among  air  carriers  by  prohibiting  an  air  car- 
rier who  operates  a  computer  reservation 
system  from  discriminating  against  other  air 
carriers  participating  in  the  system  and 
among  travel  agents  which  subscribe  to  the 
system,  and  for  other  purpose.s;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3836.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  twelfth  annual  report  to 
Congress  on  the  status  of  the  collision  avoid- 
ance systems  under  development;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3837.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  Environmental 
Compliance  and  Restoration  Program;  to  the 
Committee  on  Commerce.  Science  and 
Transportotion. 

EC-3838.  A  communication  from  the  Com- 
missioner- of  the  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  notice  of  the 
intent  to  construct  modifications  to  Como 
Dam,  Bitter  Root  Project.  Montana,  in  order 
to  preserve  its  structural  safety;  to  the  Com- 
mittee on  Enei-gy  and  Natural  Resources. 

EC-3839.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  notice  of  in- 
tent to  make  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  appro- 
priate; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3840.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  notice  of  in- 
tent to  make  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  appro- 
priate; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3841.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Department  of  the  Interior, 


notice  of  intent  to  make  refunds  of  offshore 
lease  revenues  where  a  refunds  or 
recoupment  is  appropriate;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-3842.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  notice  of  in- 
tent to  make  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  appro- 
priate; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3843.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  notice  of  in- 
tent to  make  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  appro- 
priate; to  the  Committee  on  Energy  and  Nat- 
u  rQ  I  Rftsou  rccs 

EC-3844.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  notice  of  in- 
tent to  make  refunds  of  offshore  lease  reve- 
nues where  a  refunds  or  recoupment  is  appro- 
priate; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3845.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army,  transmitting, 
pursuant  to  law,  a  report  entitled  "Author- 
ized and  Operating  Purposes  of  Corps  of  En- 
gineers Reservoirs";  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3846.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law.  a  list  of  Wet- 
lands Enhancement  Opportunities;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3847.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  a  re- 
port to  Congress  on  the  need  for  tracking 
systems  on  vessels  transporting  municipal  or 
commercial  wastes;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-3848.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  a  re- 
port regarding  El  Salvador;  to  the  Commit- 
tee on  Foreign  Affairs. 

EC-3849.  A  communication  from  the  In- 
spector General  of  the  Department  of  State, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Special  Review  of  International  Orga- 
nizations' Hiring  Practices":  to  the 
Commitee  on  Foreign  Relations. 

EC-3850.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  notice 
that  the  President  has  authorized  the  use  of 
up  to  $27,200,000  from  the  United  States 
Emergency  Refugee  and  Migration  Assist- 
ance Fund;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3851.  A  communication  from  the  Archi- 
vist of  the  United  States,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  Archi- 
vist of  the  United  SUtes  for  fiscal  year  1991; 
to  the  Committee  on  Governmental  Affairs. 

EC-3852.  A  communication  from  the  Acting 
Director  of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law,  the  an- 
nual report  to  the  President  and  the  Con- 
gress on  the  Performance  Management  and 
Recognition  System;  to  the  Committee  on 
Governmental  Affairs. 

EC-3853.  A  communication  from  the  Chair- 
man of  the  National  Commission  on  Amer- 
ican Indian,  Alaska  Native,  and  Native  Ha- 
waiian Housing,  transmitting,  pursuant  to 
law.  a  report  entitled  "Building  the  Future; 
A  Blueprint  for  Change";  to  the  Select  Com- 
mittee on  Indian  Affaire. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BYRD.  from  the  Committee  on  Ap- 
propriations, with  amendments: 

H.R.  5620.  A  bill  making  supplemental  ap- 
propriations, ti'ansfers,  and  recissions  for  the 
fiscal  year  ending  September  30.  1992.  and  for 
other  purposes  (Rept.  No.  102-395). 

By  Mr.  BYRD,  from  the  Committee  on  ap- 
propriations: 

Special  Report  entitled  "Revised  Alloca- 
tions to  Subcommittee  of  Budget  Totals 
from  the  Concurrent  Resolution  for  Fiscal 
Year  1993"  (Rept.  No.  102-396). 

By  Mr.  HARKIN,  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  5677.  A  bill  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes  (Rept.  No. 
102-397). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DURENBERGER  (for  himself. 

Mr.     BRADLEY.     Mr.    Jeffokds.     Mr. 

MOYNIHAN,     Mr.    Chafee,    and    Mr. 

Wellstone): 
S.  3223.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to 
waive  the  preemption  requirements  of  that 
Act  to  allow  States  to  provide  for  State  uni- 
versal health  plans.  State  risk  pools  for  the 
medically  uninsurable,  or  prospective  pay- 
ment systems  and  to  impose  State  provider 
taxes;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 

Chafee.  Mr.  Mitchell.  Mr.  Dole.  Mr. 

Conrad.   Mr.   Baucus.   Mr.   Lauten- 

BERG.  Mr.  Graham.   Mr.   Reid,   Mr. 

Lieberman,    Mr.    Metzenbaum.    Mr. 

WOFFORD,     Mr.     Wellstone,     Mr. 

Symms,    Mr.    SIMPSON,    Mr.    Duren- 

BERGER.   Mr.  WARNER.   Mr.  JEFFORDS, 

Mr.  Smith,  Mr.  Adams,  Mr.  Akaka, 
Mr.  Bentsen.  Mr.  Biden.  Mr.  BlNCA- 
man,  Mr.  BOND,  Mr.  Boren,  Mr.  Brad- 
ley. Mi-.  Breaux,  Mr.  Brown.  Mr. 
Bryan.  Mr.  Bumpers,  Mr.  Burns.  Mr. 
BYRD.  Mr.  Coats.  Mr.  Cochran.  Mr. 
Cohen.  Mr.  Craig.  Mr.  Cransix)n.  Mr. 
D'Amato,  Mr.  Danforth,  Mr. 
Daschle.  Mr.  DeConcini.  Mr.  Dixon. 
Mr.  Dodd,  Mr.  Domenici.  Mr.  EXON, 
Mr.  Ford.  Mr.  fowler.  Mr.  Garn, 
Mr.  Gore,  Mr.  Gorton,  Mr.  Gramm, 
Mr.  GRASSLEY.  Mr.  HARKIN,  Mr. 
Hatch,  Mr.  Hatfield,  Mr.  Heflin, 
Mr.  Helms,  Mr.  Hollings.  Mr. 
INOUYE,  Mr.  Johnston.  Mrs.  Kasse- 

•    DAUM,  Mr.  KASTEN.  Mr.  KENNEDY.  Mr. 

KERREY,  Mr.  Kerry.  Mr.  Kohl,  Mr. 
Leahy,  Mr.  Levin,  Mr.  Lott,  Mr. 
LUGAR.  Mr.  Mack.  Mr.  McCain.  Mr. 
McConnell.  Ms.  Mikulski.  Mr.  MUR- 
KOWSKI.  Mr.  NiCKLES.  Mr.  NUNN.  Mr. 
Packwood.  Mr.  Pell.  Mr.  Pressler, 
Mr.  Pryor.  Mr.  RiEGLE.  Mr.  RonH. 
Mr.  Rockefeller.  Mr.  Roth.  Mr. 
Rudman,  Mr.  Sanford.  Mr.  Sar- 
BANES,  Mr.  Sasser,  Mr.  Seymour.  Mr. 
Shelby,  Mr.  Simon.  Mr.  Spfxter.  Mr. 
Stevens.  Mr.  Thurmond.  Mr.  Wal- 
lop. Mr.  WiRTH.  and  Mr.  Glenn): 
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S.  3224.  A  bill  to  designate  the  United 
States  Courthouse  to  be  constructed  in 
Fargo.  North  Dakota,  the  Quentin  N.  Bur- 
dick  United  States  Courthouse;  considered 
and  passed. 

By  Mr.  NICKLES. 
S.  3225.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  amount  of 
depreciable  business  assets  which  may  be  ex- 
pensed; to  the  Committee  on  Finance. 

By  Mr.  BOREN  (for  himself  and  Mr. 
Dankorth): 
S.  3226.  A  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  require  States  to  oper- 
ate bulk  vaccine  purchasing  systems  in  order 
to  provide  for  increased  vaccination  of  Med- 
icaid enrolled  children,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  MCCAIN: 
S.  3227.  A  bill  to  provide  for  the  resolution 
of  the  conflicting  water  rights  claims  for 
lands  within  the  Roosevelt  Water  Conserva- 
tion District  in  Maricopa  County,  Arizona, 
and  the  Gila  River  Indian  Reservation;  to 
the  Select  Committee  on  Indian  Affairs. 
By  Mr.  BOREN: 
S.  3228.  A  bill  to  amend  the  Forest  and 
Rangeland    Renewable    Resources    Planning 
Act  of  1974  to  strengthen  the  protection  of 
native  biodiversity  and  to  place  restraints  on 
clearcutting  and  certain  other  cutting  prac- 
tices on  the  forests  of  the  United  States,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 
By  Mr.  EXON: 
S.  3229.  A  bill  to  protect  the  security  of 
valuable  goods  in  interstate  commerce  in  the 
service  of  an  armored  car  company;  to  the 
Committee    on    Commerce,     Science,    and 
Transportation. 

By    Mr.    AKAKA    (for    himself,     Mr. 
Adams,  Mr.  boren,  Mr.  Bumpers,  Mr. 
Conrad,  Mr.  Cranston,  Mr.  Daschlk, 
Mr.  DeConcini,  Mr.  Dole,  Mr.  Glenn, 
Mr.     INOUYE,     Mr.    Jeffords,     Mr. 
Metzenbaum,    Mr.    Murkowski,    Mr. 
Pell,  Mr.  Pressler,  Mr.  Riegle,  Mr. 
Rockefeller.  Mr.  Sanford,  Mr.  Sas- 
SER,  Mr.  Shelby,  Mr.  Simpson,  and 
Mr.  Specter): 
S.J.  Res.  336.  A  joint  resolution  designat- 
ing the  week  beginning  November  8,  1992.  as 
"Hire  a  Veteran  Week';  to  the  Committee  on 
the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  foUowini?  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  DOLE  (for  Mr.  Chafeb  (for  him- 
self, Mr.  MiTCHEiiL.  Mr.  Breaux.  Mr. 
Mack.  Mr.  Dodd,  Mr.  Sanford.  Mr. 
Bradley,  and  Mr.  Dole)): 
S.   Res.  339.  A  resolution  to  express  the 
sense  of  the  Senate  that  the  Congress  should 
act  to  retroactively  repeal   the   10  percent 
"luxury"  excise  tax  on  recreational  boats; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DURENBURGER  (for  him- 
self,   Mr.    Bradley,    Mr.    Jef- 
fords,     Mr.      MOYNIHAN,      Mr. 
Chafee,  AND  Mr.  Wellstone): 
S.  3223.  A  bill  to  amend  the  Employee 
Retirement    Income    Security    Act    of 
1974  to  waive  the  preemption  require- 


ments of  that  act  to  allow  States  to 
provide  for  State  universal  health 
plans.  State  risk  pools  for  the  medi- 
cally uninsurable,  or  prospective  pay- 
ment systems  and  to  impose  State  pro- 
vider taxes:  to  the  Committee  on  Labor 
and  Human  Resources. 

.STATE  HEALTH  CARE  FINANCING  EQUITY  ACT 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  introduce  on  behalf  of 
myself  and  Senator  Bradley  and  oth- 
ers a  bill  to  waive  certain  of  the  pre- 
emption requirements  of  the  Employee 
Retirement  Income  Security  Act  of 
1974. 

I  do  so  on  the  premise  that  reach  insr 
universal  access  to  health  care  for  all 
Americans  is  a  huge  challenge,  one 
that  the  Federal  Government,  for  the 
time  being,  is  unwilling  to  tackle.  For- 
tunately, many  States  are  not  waiting 
for  Washington,  they  are  willing  today 
to  take  on  their  one-fiftieth  of  the 
problem,  but  the  Federal  ERISA  law 
stands  in  their  way. 

Because  of  ERISA,  they  have  to  fi- 
nance plans  to  expand  access  on  the 
backs  of  a  dwindling  minority  of  em- 
ployers with  the  least  ability  to  pay.  In 
other  words,  they  are  trying  to  do  a 
difficult  job  with  one  hand  tied  behind 
their  back.  The  Durenberger-Bradley 
bill  will  change  that. 

Our  bill  provides  a  narrow  exception 
to  the  ERISA  exemption  for  the  States 
to  enact  equitable  financing  schemes 
which  are  directed  specifically  at  ex- 
panding access  to  cost-efficient  health 
care.  Period. 

My  own  State  of  Minnesota  has  such 
a  plan  which  cannot  go  forward  with- 
out a  bill  of  this  kind;  so  does  New  Jer- 
sey. Twenty-six  other  States  have  risk 
pools  for  people  who  are  uninsurable. 
Twenty-two  States  have  provider  taxes 
which  are  potentially  jeopardized  by 
recent  ERISA  court  cases. 

No.  we  do  not  want  to  repeal  ERISA, 
or  the  ERISA  preemptions  or  throw 
open  total  State  authority  to  tax  and 
regulate  self-insured  health  plans.  That 
would  be  like  untying  the  hands  of  the 
States  so  they  can  tie  the  hands  of  em- 
ployers. What  we  want  to  do  is  to  re- 
move an  unnecessary  and  unintended 
impediment  to  responsible  State  action 
while  we  continue  to  make  the  most  of 
employers"  willingness  to  insure  their 
employees. 

The  States  cannot  solve  America's 
health  crisis.  Only  the  Federal  Govern- 
ment can  bring  us  to  the  goal  of  uni- 
versal access  to  high  quality  care 
through  universal  coverage  of  financial 
risk.  But  it  would  be  foolish  to  prevent, 
by  our  inaction,  the  States  from  taking 
responsible  steps  in  the  right  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  we  are  in- 
troducing today,  S.  3223,  be  printed  in 
the  Record,  along  with  a  factsheet, 
and  that  Members  interested — in  addi- 
tion to  Mr.  Jeffords,  Mr.  Moynihan, 
Mr.  Chafee,  and  Mr.  Wellstone,  who 
are  already   cosponsors— be  permitted 
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to  add  their  names  until  the  end  of 
business  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3223 

He  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "State  Health 
Care  Financing  Equity  Act  of  1992". 

SEC.    2.    WAIVER    OF    ERISA    PREEMPTION    FOR 
STATE  UNIVERSAL  HEALTH  PLANS. 

(a)  IN  GENERAL.— Section  514(b)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1144(b))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(9)(A)  Upon  application  by  a  State,  sub- 
section (a)  shall  not  apply  to  any  State  pro- 
gram that  the  Secretary  finds  to  be  a  quali- 
fied State  health  financing  program.  The 
Secretary  shall  make  the  finding  under  this 
.subparagraph  within  60  days  of  receipt  of  the 
written  determination  of  the  Secretary  of 
Health  and  Human  Services  under  subpara- 
graph (C). 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'qualifiecl  State  health  financing  pro- 
gram" means  a  State  program  which— 

"(i)  imposes  a  tax  or  premium  surcharge 
on.  or  requires  participation  in  a  risk  pool 
for  the  medically  uninsurable  by,  health 
plans  (including  self-insured  health  plans) 
doing  business  within  the  State, 

"(ii)  provides  that^- 

"(I)  the  tax.  surcharge,  or  participation  de- 
scribed in  clause  (1)  is  imposed  in  a  manner 
that  does  not  discriminate  between  health 
plans  on  the  basis  of  their  types  or  sizes,  re- 
gardless of  whether  such  plans  are  subject  to 
this  Act, 

"(II)  in  the  case  of  a  State  plan  to  provide 
a  State  risk  pool  for  the  medically  uninsur- 
able, deductions,  credits,  or  exclusions  are 
applied  to  adjust  the  taxes,  surcharge,  or 
participation  described  in  clause  (1)  for  any 
health  plan  to  account  for  the  extent  to 
which  limitations  in  coverage  or  benefits 
under  such  plan  place  individuals  who  are,  or 
could  become,  covered  under  the  plan  at  risk 
for  becoming  medically  uninsurable,  and 

"(III)  no  deductions,  credits,  or  exclusions 
(other  than  those  required  under  subclause 
(ID)  are  allowed  which  would  directly  or  in- 
directly vary  the  level  of  tax.  surchai-ge,  or 
participation  described  in  clause  (i)  among 
different  types  and  sizes  of  health  plans,  and 

"(iii)  uses  the  proceeds  from  the  tax,  sur- 
charge, or  participation  described  in  clause 
(i)  to  finance  a  State  risk  pool  for  the  medi- 
cally uninsurable,  or  to  finance  a  State  plan 
the  purpose  of  which  is  to  significantly  im- 
prove and  expand  access  of  State  residents  to 
efficient  and  cost  effective  health  care  serv- 
ices. 

"(C)(i)  The  Secretary  shall  not  make  a 
finding  under  subparagraph  (A)  with  respect 
to  any  State  program  unless  the  Secretary  of 
Health  and  Human  Services,  after  conduct- 
ing a  review  of  such  program,  issues  a  writ- 
ten determination  that  the  State  plan— 

"(I)  has  sufficient  resources  and  capacity 
to  accomplish  the  goals  of  the  plan  applica- 
ble under  subparagraph  (BWiii),  and 

"(II)  meets  such  other  related  standards  as 
the  Secretary  of  Health  and  Human  Services 
may  prescribe. 

"(ii)  The  Secretary  of  Health  and  Human 
Services  may  conduct  studies,  and  collect, 
analyze,  and  publish  data  and  information. 
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relating  to  the  implementation  and  effec- 
tiveness of  State  plans  referred  to  the  Sec- 
retary for  review  under  clause  (i). 

•'(ill)  Not  later  than  3  years  after  the  third 
State  plan  is  approved  under  this  paragraph, 
the  Secretary  of  Health  and  Human  Services 
shall  publish  a  report  on  the  impact  and  ef- 
fectiveness of  the  first  3  plans  so  approved  in 
achieving  plan  goals,  including  recommenda- 
tions as  to  how  such  plans,  or  administrative 
procedures  thereunder,  may  be  improved. 

"(D)  If  a  plan  approved  under  this  para- 
graph is  substantially  modified,  such  modi- 
fications must  be  approved  under  this  para- 
graph in  the  same  manner  as  the  plan  in 
order  for  the  approval  of  the  plan  to  remain 
in  effect." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  applica- 
tions filed  on  and  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  3.  STATE  PROVIDER  TAXES  AND  PROSPEC- 
TIVE PAYMENT  SYSTEMS. 

(a)  IN  General.— Section  514(b)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1144(b)),  as  amended  by  section 
2.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 

"(10)(A)  Nothing  in  subsection  (a)  or  any 
other  provision  of  this  Act  shall  be  treated 
as  prohibiting  a  State  from  imposing  a  non- 
discriminatory broad-based  health  care  tax. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'nondiscriminatory  broad-based  health 
care  tax'  means  any  tax  that^- 
"(1)  either— 

"(I)  is  related  to  health  care  items  or  serv- 
ices (or  to  the  provision  of.  the  authority  to 
provide,  or  payment  for,  such  items  or  serv- 
ices), or 

"(II)  is  not  limited  to  such  items  or  serv- 
ices but  provides  for  the  treatment  of  per- 
sons providing  or  paying  for  such  items  or 
services  that  Is  different  from  the  treatment 
provided  to  other  persons, 

"(ii)  with  respect  to  any  class  of  health 
care  items  or  services,  is  imposed  at  least 
with  respect  to  all  items  or  services  in  the 
class  furnished  by  all  non-Federal,  nonpublic 
providers  in  the  State  (or,  in  the  case  of  a 
tax  imposed  by  a  unit  of  local  government, 
the  area  over  which  the  unit  has  jurisdic- 
tion) or  is  imposed  with  respect  to  all  non- 
Federal,  nonpublic  providers  in  the  class  or 
such  area;  and 

"(lii)  is  imposed  uniformly  (as  determined 
under  subparagraph  (O). 

"(C)  For  purposes  of  subparagraph  (B)(iii), 
a  tax  shall  be  treated  as  imposed  uniformly 
if— 

"(i)  in  the  case  of  a  tax  consisting  of  a  li- 
censing fee  or  similar  tax  on  a  class  of  health 
care  items  or  services  (or  providers  of  such 
Items  or  services),  the  amount  of  the  tax  im- 
posed is  the  same  for  every  provider  provid- 
ing items  or  services  within  the  class; 

"(ii)  in  the  case  of  a  tax  consisting  of  a  li- 
censing fee  or  similar  tax  imposed  on  a  class 
of  health  care  items  or  services  (or  providers 
of  such  services)  on  the  basis  of  the  number 
of  beds  (licensed  or  otherwise)  of  the  pro- 
vider, the  amount  of  the  tax  is  the  same  for 
each  bed  of  each  provider  of  such  items  or 
services  in  the  class;  and 

"(ill)  in  the  case  of  a  tax  based  on  revenues 
or  receipts  with  respect  to  a  class  of  health 
care  items  or  services,  (or  of  providers  of 
items  or  services),  the  tax  is  imposed  at  a 
uniform  rate  for  all  items  and  services  (or 
providei-s  of  such  items  or  services)  in  the 
class  on  all  the  gross  revenues  or  receipts,  or 
net  operating  revenues,  relating  to  the  provi- 
sion of  all  such  items  or  services  (or  of  all 
such  providers)  in  the  State  (or,  in  the  case 


of  a  tax  imposed  by  a  unit  of  local  govern- 
ment within  the  State,  in  the  area  over 
which  the  unit  has  jurisdiction). 
A  tax  imposed  with  respect  to  a  class  of 
health  care  items  and  services  shall  not  be 
treated  as  being  Imposed  uniformly  if  the  tax 
provides  for  any  credits,  exclusions,  deduc- 
tions, or  discounts  for  different  types  of 
plans.  Including  discounts  for  plans  that  are 
not  subject  to  this  Act  or  discounts  for  plans 
based  on  the  size  of  their  plan. 

"(D)  For  purposes  of  subparagraph  (B)(i)(I), 
a  tax  shall  be  treated  as  related  to  health 
care  items  or  services  if  at  least  80  percent  of 
the  burden  of  the  tax  falls  on  health  care 
providers. 

"(E)  For  purposes  of  this  paragraph,  the 
tenn  'tax'  includes  any  licensing  fee,  assess- 
ment, or  other  mandatory  payment. 

"(11)(A)  Nothing  in  subsection  (a)  or  any 
other  provision  of  this  Act  shall  be  treated 
as  prohibiting  a  SUte  from  setting  hospital 
rates  prospectively,  or  from  using  a  Diag- 
nosis Related  Group  payment  methodology 
that  either— 

"(i)  includes  a  charge  for  uncompensated 
care,  or 

"(ii)  includes  adjustments  to  account  for 
costs  incurred  by  statutes  and  regulations 
that  affect  the  delivery  of  health  care. 

"(B)  For  purposes  of  subparagraph  (A)(i), 
the  term  'uncompensated  care'  includes,  but 
is  not  limited  to,  care  for  the  indigent  and 
expenses  that  result  from  bad  debts. 

"(C)  For  purposes  of  subparagraph  (A)(li). 
the  term  'statutes  and  regulations  that  af- 
fect the  delivery  of  health  care'  includes  ti- 
tles XVIII  and  XIX  of  the  Social  Security 
Act,  and  regulations  thereunder." 

(b)  Effective  date.— The  amendment 
made  by  this  section  shall  apply  to  taxes  im- 
posed, and  rates  and  methodologies  estab- 
lished, after  the  date  of  the  enactment  of 
this  Act. 

Factsheet  on  the  State  health  Care 
FINANCING  Equity  Act 
Problem  I:  Twenty-six  states  have  estab- 
lished risk  pools  for  insuring  the  medically 
uninsurable.  Seventeen  of  these  states  fi- 
nance these  pools  by  imposing  premium  tax 
assessments  on  commercial  health  insur- 
ance. The  Employee  Retirement  Income  Se- 
curity Act  of  1974  (ERISA)  prevents  states 
from  levying  similar  premium  taxes  on  self- 
insured  plans. 

Approximately  65  percent  of  the  people 
who  receive  employer-provided  health  insur- 
ance receive  it  through  an  ERISA-protected 
self-insured  plan.  Small  businesses  have  too 
few  employees  to  effectively  self-insure. 
Therefore,  they  must  shoulder  the  largest 
burden  of  financing  risk  pools  in  the  17 
states  that  finance  risk  pools  through  pre- 
mium taxes. 

Solution:  The  State  Health  Care  Equity  Fi- 
nancing Act  would  allow  States  that  estab- 
lish risk  pools  for  the  medically  uninsurable 
to  apply  to  the  Department  of  Labor  for  a 
limited  ERISA  waiver  to  allow  the  state  to 
impose  a  non-discriminatory  tax  or  sur- 
charge on  private  health  insurance  pre- 
miums and  on  health  insurance  plans  pro- 
vided by  self-insured  companies. 

States  would  be  permitted  to  impose  a 
lower  tax  rate  (or  none  at  all)  on  health 
plans  that  provide  coverage  to  all  employees 
without  regard  to  health  status.  Since  em- 
ployees in  those  plans  would  not  need  to  par- 
ticipate in  the  risk  pool,  companies  offering 
such  plans  would  not  have  to  pay  the  same 
level  of  tax  as  companies  that  exclude  cer- 
tain employees  from  health  coverage. 

The  Secretary  of  Labor  would  be  required 
to  approve  this  narrow  ERISA  waiver  only  if 


the  Secretary  of  Health  and  Human  Services 
(HHS)  issues  a  written  report  finding  that 
the  uniform  non-discriminatory  premium 
surcharge  will  be  used  to  finance  the  state's 
risk  pool.  In  making  this  determination,  the 
Secretary  would  examine  the  tax  or  sur- 
charge structure  to  ensure  that  it  is  non-dis- 
criminatory. 

If.  after  receiving  an  ERISA  fmancing 
waiver,  the  state  modifies  its  risk  pool  pro- 
gram, and  modifies  the  premium  tax  or  sur- 
charge, it  would  have  to  reapply  to  the  Sec- 
retary of  Labor  for  a  new  ERISA-flnancing 
waiver. 

Problem  II:  States  are  developing  pro- 
grams to  finance  broad  health  care  access 
and  cost  containment  programs.  Some  states 
would  prefer  to -finance  a  portion  of  their 
health  access  programs  through  health  care 
premium  taxes  similar  to  the  premium  taxes 
used  for  risk  pools.  (See  above)  As  in  the 
case  of  financing  risks  pools,  the  base  for 
such  a  tax  is  too  small  and  discriminates 
against  companies  that  are  not  large  enough 
to  self-insure. 

Solution;  The  State  Health  Care  Equity  Fi- 
nancing Act  would  allow  a  state  that  enacts 
a  universal  health  care  access  program  to 
apply  to  the  Department  of  Labor  for  a  lim- 
ited ERISA  waiver  to  allow  the  state  to  im- 
pose a  uniform,  non-discriminatory  tax  or 
surcharge  on  private  health  insurance  pre- 
miums and  on  health  insurance  plans  pro- 
vided by  self-insured  companies. 

The  Secretary  of  Labor  would  be  required 
to  approve  this  narrow  ERISA  waiver  only  if 
the  HHS  Secretary  is  satisfied  that  the 
state's  program  will  significantly  improve 
and  expand  state  residents'  access  to  effi- 
cient and  cost-effective  health  care  services. 
In  addition,  the  HHS  Secretary  has  author- 
ity to  issue  related  standards  for  judging  the 
effectiveness  of  state  access  plans. 

If,  after  receiving  an  ERISA  financing 
waiver,  the  state  modifies  its  access  pro- 
gram, and  modifies  the  premium  tax  or  sur- 
charge, it  would  have  to  reapply  to  the  Sec- 
retary of  Labor  for  a  new  ERISA-financing 
waiver. 

Problem  III:  Twenty-two  states  currently 
impose  taxes  on  hospitals,  doctors  and  other 
providers  for  the  purpose  of  financing  and 
subsidizing  uncompensated  care,  state  Med- 
icaid programs,  and  a  host  of  other  health 
programs.  Minnesota  plans  on  financing  it's 
state  health  care  access  program  by  a  2  per- 
cent tax  on  hospitals  and  doctors.  Other 
states  are  contemplating  adopting  similar 
provider  taxes  as  a  means  of  financing  pro- 
posed universal  state  health  care  access  pro- 
grams. 

On  May  27.  1992.  U.S.  District  Judge  Alfred 
Wolin  issued  a  decision  striking  down  a  New 
Jersey  surcharge  on  hospital  patients'  bil- 
lings. The  proceeds  of  the  surcharge  had  been 
used  to  finance  health  care  services  for  the 
uninsured  and  for  other  state  health  serv- 
ices. 

In  addition.  Judge  Wolin  struck  down  the 
States  hospital  rate  setting  method  which 
included  a  surcharge  for  uncompensated  care 
and  for  other  health  related  services. 

The  judge  ruled  that  the  surcharges  vio- 
lated ERISA.'  As  a  result  of  this  decision, 
provider  tax  programs  in  22  states  are  in 
jeopardy  of  being  overturned  and  states  and 
hospiuls  have  potentially  lost  the  capacity 
to  cross-subsidize  health  care  expenses. 

Solution:  The  State  Health  Care  Financing 
Equity  Act  of  1992  amends  ERISA  to  make 


■  United  Wire.  Metal  A  Maclime  Health  and  Welfare 
Fund  V.  Momstown  Sfetnoriat  lloipital.  Ctvll  Action 
No  90  '2639  (US.  Dislitcl  Ourt.  New  Jersey) 
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clear  that  non-dlscrimlnatory  broad-based 
health  care  taxes  imposed  by  states  on  hos- 
pitals, doctors  and  other  providers  do  not 
violate  ERISA. 

In  addition,  the  State  Health  Care  Financ- 
ing Equity  Act  of  1992  allows  states  to  set 
hospital  rates  to  include  recovery  for  uncom- 
pensated care  costs  and  other  health  related 
costs. 

These  provisions  serve  to  overturn  Judge 
Wolin's  decision. 

Section-by-Section  Summary  of  the  State 
HEALTH  Care  Financing  Equity  Act  ok  1992 

Section  1.— Short  Title:  Section  1  sets 
forth  the  title  of  this  legislation— The  State 
Health  Care  Financing  Equity  Act  of  1992. 

Section  2.— Limited  ERISA  Waiver:  Sec- 
tion 2  amends  Section  514(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  to  allow  states  to  apply  to  the  Sec- 
retary of  Labor  for  a  limited  ERISA  waiver 
to  allow  them  to  more  equitably  finance 
state  risk  pools  for  the  uninsurable  or  to  fi- 
nance a  state  universal  health  care  access 
programs. 

If  the  Secretary  of  Labor  approves  the 
waiver  request,  a  state  would  be  allowed  to 
Impose  a  uniform,  non-discriminatory  tax  on 
surcharge  on  private  health  insurance  pre- 
miums and  on  health  insurance  plans  pro- 
vided by  self-insured  companies.  A  lower  tax 
rate  (or  tax  exemption)  would  be  permitted 
for  plans  that  provide  coverage  to  all  em- 
ployees without  regard  to  health  status. 

The  Secretary  of  Labor  would  be  required 
to  approve  this  narrow  ERISA  waiver  only  if 
the  Secretary  of  Health  and  Human  Services 
(HHS)  issues  a  written  report  finding  that 
the  premium  surcharge  is  nondiscriminatory 
and  that  the  proceeds  will  be  used  to  finance 
the  state's  risk  pool  and  that  the  state  plan 
has  sufficient  resources  and  capacity  to  ac- 
complish the  goals  of  the  risk  pool  plan. 

In  the  case  of  a  state  health  care  access 
program,  the  Secretary  of  HHS  would  have 
to  be  satisfied  that  the  state's  program  will 
significantly  improve  and  expand  state  resi- 
dents' access  to  efficient  and  cost-effective 
health  care  services  before  an  affirmative 
recommendation  will  be  issued.  In  addition, 
the  Secretary  of  HHS  has  authority  to  Issue 
related  standards  for  judging  the  effective- 
ness of  state  access  plans. 

If.  after  receiving  an  ERISA  financing 
waiver,  the  state  modifies  its  risk  pool  pro- 
gram and  modifies  the  premium  tax  or  sur- 
charge. It  would  have  to  reapply  to  the  Sec- 
retary of  Labor  for  a  new  ERISA-financinK 
waiver. 

Section  3.— Clarification  of  Status  of  Pro- 
vider Taxes  and  DRG  Rates:  Section  3 
amends  Section  514(b)  of  ERISA  to  make 
clear  that  non-discriminatory  broad-based 
health  care  taxes  imposed  b,y  states  on  hos- 
pitals, doctors,  and  other  providers  do  not 
violate  ERISA. 

In  addition  this  section  clarifies  that 
ERISA  is  not  violated  if  a  state  sets  hospital 
rates  prospectively,  and  uses  a  Diagnosis  Re- 
lated Group  (DRG)  payment  method  that  in- 
cludes charges  for  uncompensated  care  and 
for  other  health  care  purposes.'' 


'This  provision  serves  to  oveituin  the  decision  In 
United  Wire.  Melal  *  Machine  Health  and  Welfare 
Fund  V.  Momslown  Memorial  Hospital.  Civil  Action 
No.  90-2639  (U.S.  District  Court.  New  Jersey),  de- 
cided May  27,  1992.  In  this  ciise.  the  Court  struck 
down  a  surcharge  on  patients'  bllllnKS.  the  proceeds 
of  which  were  used  to  finance  health  care  services 
for  the  uninsured,  because  the  Jud(?e  found  that  the 
surcharge  violated  ERISA,  In  addition,  the  Judge 
overturned  New  Jci-sey's  DRG  payment  methodology 
because  the   State-mandated   DRG   rates   Included 


STATE  RISK  POOLS  THAT  ARE  FINANCED  BY 
PREMIUM  TAX  ASSESSMENTS  ' 

Connecticut,  Florida,  Indiana,  Iowa,  Kan- 
sas, Minnesota,  Missouri,  Montana,  Ne- 
braska, New  Mexico,  North  Dakota,  Oregon, 
South  Carolina,  Tennessee,  Washington.  Wis- 
consin, Wyoming. 

STATES  THAT  IMTOSE  TAXES  ON  PROVIDERS  ' 

Alabama.  Arkansas,  Florida.  Illinois,  Indi- 
ana, Kentucky,  Maine,  Maryland,  Massachu- 
setts, Minnesota,  Mississippi,  Montana,  Ne- 
vada, New  Hampshire.  New  Jersey.  New 
York,  Ohio,  South  Carolina.  Tennessee,  Ver- 
mont, Washington,  Wisconsin. 


By  Mr.  NICKLES: 
S.  3225.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
amount  of  depreciable  business  assets 
which  may  be  expensed:  to  the  Com- 
mittee on  Finance. 

INCREASE  IN  DEPRECIABLE  BUSINESS  ASSETS 
WHICH  MAY  BE  EXPENSED 

•  Mr.  NICKLES.  Mr.  President,  in  these 
times  of  sluggish  economic  growth  it 
should  be  the  goal  of  every  Member  of 
this  body  to  spur  economic  activity 
and  to  return  our  country  to  an  accept- 
able level  of  growth.  According  to  a  re- 
port by  the  U.S.  Chamber  of  Com- 
merce, between  1954  and  1988  our  econ- 
omy grew  at  an  average  rate  of  3  per- 
cent per  year.  But  beginning  in  the 
summer  of  1988,  the  economy's  growth 
path  began  diverging  from  its  histori- 
cal trend.  Consequently,  by  the  end  of 
this  year  GNP  will  be  6  percent,  or  $808 
billion,  lower  than  it  otherwise  would 
have  been  if  the  economy  had  followed 
its  long-term  trend.  If  action  is  not 
taken  soon  the  losses  incurred  during 
this  extended  downturn  will  continue 
to  weigh  on  the  weakened  backs  of  the 
American  people. 

Among  the  factors  contributing  to 
our  economic  stagnation  is  the  heavy 
hand  of  taxation  that  stifles  capital 
formation  and  frightens  the  entre- 
preneurial spirit.  This  entrepreneurial 
spirit  is  the  backbone  of  our  economy. 
Before  we  can  expect  any  long-term 
sustainable  economic  recovery  we  must 
restore  to  small  businesses  the  incen- 
tive and  the  means  by  which  they  may 
expand  and  modernize  their  companies. 
We  must,  in  effect,  reignite  the  risk- 
taking  spirit  which  drives  our  econ- 
omy. 

Today,  I  am  introducing  legislation 
which  could  be  the  beginning  of  a  com- 
prehensive growth-enhancing  package 
that  would  achieve  this  goal.  This  leg- 
islation would  raise  the  currently  man- 
dated $10,000  limit  on  depreciable  as- 
sets which  may  be  expensed,  to  $100,000. 


charges  for  hospitals'  uncompensatctl  care,  and 
chai-ges  to  make  up  for  perceived  Medicare  under- 
payments to  medical  professionals. 

'Nine  other  states  (California.  Colorado.  Georgia. 
Illinois.  Louisiana.  Maine.  Mississippi,  Texas  and 
Utah)  operate  risk  pools  for  the  uninsured.  However, 
they  do  not  finance  their  pools  with  health  Insur- 
ance premium  assessments.  Source:  Communicating 
for  Agriculture  ■Comprehensive  Health  Insurance  for 
High-Risk  Individuals"  Fifth  edition.  1991 

<  Source:  Congressional  Research  Service  iuialysis 
of  data  from  APWA  Medicaid  Management  Institute. 
October  2.  1991 
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This  increase  in  the  amount  of  depre- 
ciable assets  that  may  be  expensed 
would  give  small  businesses  much 
needed  help  in  modernizing  and  ex- 
panding their  businesses,  as  well  as 
simplifying  their  accounting  proce- 
dures. 

According  to  "The  State  of  Small 
Business,"  transmitted  to  Congress  by 
the  President,  approximately  20.4  mil- 
lion business  tax  returns  were  filed  in 
1990.  Of  these,  4.4  million  were  for  cor- 
porations, 1.8  million  were  for  partner- 
ships, and  14.2  million  were  for  sole 
proprietorships.  Using  an  employment 
measure  of  500  employees  or  less  to  de- 
fine small  business,  only  7,000  of  these 
companies  would  not  qualify  as  small 
businesses.  Until  1990.  this  sector  of  our 
economy  continued  to  follow  our  his- 
torical growth  trend  when  most  other 
sectors  had  long  since  faltered.  Begin- 
ning in  that  year  small  business  began 
to  share  in  the  effects  of  the  Nation's 
economic  downturn.  New  incoz'- 
porations  declined  4.3  percent  from  the 
previous  year,  while  business  closings 
increased  20  percent  from  1989. 

If  we  are  to  achieve  our  common  goal 
we  must  address  the  issues  that  effect 
such  a  large  sector  of  our  economy. 
With  the  introduction  of  this  legisla- 
tion, I  hope  to  begin  the  debate  on  the 
urgent  needs  of  small  businesses.  It  is 
time  we  abandon  the  stifling  policies  of 
bankruptcy  and  failure  and  replace 
them  with  sound  fiscal  policies  which 
provide  incentive  and  simplify  the 
means  by  which  the  entrepreneurial 
spirit  can  once  again  lead  our  country 
in  sustainable  growth.* 


By  Mr.  BOREN  (for  himself  and 
Mr.  Danforth): 
S.  3226.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  require 
States  to  operate  bulk  vaccine  pur- 
chasing systems  in  order  to  provide  for 
increased  vaccination  of  Medicaid-en- 
rolled  children,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

CHILD  IMMUNIZATION  ACCESS  ACTF 

•  Mr.  BOREN.  Mr.  President,  I  rise 
toda.v  to  introduce,  with  my  friend 
from  Missouri  Mr.  Danforth.  the  Child 
Immunization  Access  Act  of  1992. 

Child  immunization  is  one  of  the 
most  effective,  and  cost  effective, 
means  of  disease  prevention — saving  as 
much  as  $14  for  every  $1  vested.  Yet  a 
combination  of  rising  vaccine  prices 
and  inefficient  Medicaid  purchasing 
s.vstems  is  resulting  in  declining  im- 
munization rates  and  a  rise  in  child- 
hood disease  among  Medicaid  chil- 
dren—among the  most  vulnerable 
members  of  the  preschool  population. 

Mr.  President,  even  outside  the  realm 
of  Medicaid,  the  immunization  situa- 
tion is  increasingly  alarming.  Cur- 
rently, Mr.  President,  the  United 
States  lags  behind  69  others  coun- 
tries—including Cuba,  Indonesia,  and 
Jamaica— in  immunizing  nonwhite  in- 
fants. According  to  the  Federal  Center 
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for  Disease  Control  [CDC],  less  than 
half  of  America's  2-year-olds  are  fully 
protected  against  childhood  diseases. 
One  out  of  four  preschool  children  are 
never  immunized  at  all,  and  the  rate  is 
even  lower  in  rural  and  poor  urban 
areas.  And  incredibly,  nearly  28,000 
cases  of  measles  were  reported  in  1990— 
almost  20  times  the  number  reported  in 
1983.  Along  with  recent  outbreaks  of 
whooping  cough  and  rubella,  this  mea- 
sles epidemic  has  raised  concerns 
across  the  country. 

There  are  many  ways  to  approach 
this  difficult  problem.  My  good  friend 
from  Arkansas,  Senator  Bumpers,  has 
spoken  often  on  the  logistical  and  in- 
stitutional challenges  of  increasing  ac- 
cess to  immunizations.  In  fact,  there 
are  few  who  have  done  more  than  Sen- 
ator Bumpers  to  immunize  children 
and  prevent  childhood  disease.  His 
leadership  has  made  a  difference. 

In  that  spirit,  Mr.  President,  I  would 
say  that  while  the  problems  are  com- 
plex, there  is  certainly  something  that 
we  can  do  now  to  begin  to  bring  the  im- 
munization rate— and  the  health  of  our 
poorest  children— back  up  to  the  level 
it  ought  to  be  in  America  at  the  end  of 
the  20th  century. 

This  legislation  would  increase  the 
vaccination  of  Medicaid-enroUed  chil- 
dren by  requiring  States  to  set  up  bulk 
vaccine  purchasing  systems.  Each 
State  will  establish  and  operate  what 
is  called  a  vaccine  replacement  system, 
under  which  State  public  health  agen- 
cies purchase  vaccine  in  bulk  at  CDC- 
negotiated  prices.  The  agencies  then 
supply  free  replacement  vaccines  to 
providers  who  have  immunized  Medic- 
aid-eligible  children. 

Let  me  briefly  explain  the  rationale 
for  such  a  program.  Currently,  the  CDC 
buys  vaccines  in  bulk  at  contract 
prices  which  are  substantially  lower 
than  the  catalog  prices  that  physicians 
pay.  As  an  illustration,  oral  polio  vac- 
cine costs  $2  under  CDC  bulk  purchase 
but  $9.45  when  privately  purchased. 
However,  only  a  minority  of  States 
have  moved  to  rationalize  their  immu- 
nization programs,  instead  maintain- 
ing more  costly  fee-for-service  reim- 
bursement systems.  Unfortunately, 
Medicaid  fee-for-service  reimburse- 
ments are  often  inadequate  to  cover 
catalog  prices  and  administration  costs 
incurred  by  physicians.  As  a  result, 
many  doctors  refer  Medicaid  children 
to  already  overburdened  public  clinics, 
leading  in  turn  to  lower  overall  immu- 
nization rates. 

Under  the  vaccine  replacement  sys- 
tem envisioned  in  this  legislation,  ph.v- 
sicians  no  longer  lose  money  by  help- 
ing and  immunizing  Medicaid-eligible 
children.  And  Medicaid  programs  save 
money  by  reimbursing  at  these  lower 

prices. 

The  Congressional  Budget  Office  has 
made  a  preliminary  estimate  that  this 
legislation  will  save  $52  million  over  5 
years.    According   to   the   General   Ac- 


counting Office,  Medicaid  programs  in 
just  the  32  States  participating  in  a  re- 
cent study  could  have  saved  $14.2  mil- 
lion had  vaccines  been  purchased  at  the 
CDC  contract  prices. 

These  are  substantial  savings,  Mr. 
President.  Savings  which  can  be  plowed 
back  into  efforts  to  further  improve 
immunization  programs. 

We  have  worked  closely  in  drafting 
this  legislation  with  State  Medicaid  di- 
rectors represented  by  the  American 
Public  Welfare  Association,  who  are 
understandably  concerned  about  the  fi- 
nancial impact  of  any  new  mandates. 

We  have  worked  to  allay  their  con- 
cerns first  by  providing  for  an  en- 
hanced Federal  matching  rate  to  help 
pay  for  the  start-up  and  the  first  year 
of  operation  of  a  vaccine  replacement 
system.  We  have  also  included  flexible 
provisions  which  would  allow  a  State 
to  opt  out  of  this  bill's  requirements  if 
the  State  is  already  operating  a  more 
expansive  universal  vaccine  distribu- 
tion system,  or  if  the  State  dem- 
onstrates that  a  vaccine  replacement 
system  would  not  be  appropriate  or 
cost  effective.  And  we  would  allow  for 
a  1-year  grace  period  before  this  bill 
would  take  effect. 

I  would  emphasize  again,  Mr.  Presi- 
dent, that  even  with  start-up  and  ini- 
tial administration  costs,  this  bill  will 
save  at  least  tens  of  millions  of  dollars. 
The  Children's  Defense  Fund  has  ac- 
tively supported  this  legislation  and 
for  years  has  advocated  programs  to 
improve  access  to  efficient  and  effec- 
tive immunization  programs.  The  CDF 
has  called  specifically  for  making  bulk 
purchase  of  vaccine  the  rule  rather 
than  the  exception,  and  I  think  it  is 
time  to  do  just  that. 

Marian  Wright  Edelman,  the  presi- 
dent of  CDF,  has  said  that  "the  Nation 
cannot  afford  and  must  not  tolerate  a 
disintegrating  vaccine  delivery  system 
in  which  States  both  waste  public 
health  dollars  and  create  barriers  to 
getting  immunized."  I  would  agree,  Mr. 
President.  In  these  difficult  economic 
times,  when  Medicaid  programs  across 
the  country  are  approaching  financial 
crisis,  and  when  diseases  thought  to 
have  been  virtually  eradicated  are  re- 
turning with  a  vengeance,  we  must 
think  of  ways  to  spend  our  immuniza- 
tion dollars  more  wisely. 

This  legislation  is  a  start.  It  will 
save  millions  of  dollars.  It  will  prevent 
the  expenditure  or  millions  more  on 
treatment  of  preventable  childhood 
diseases.  I  hope  the  Senate  will  look  fa- 
vorably upon  it. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3226 
lie  il  ciiacU-d  b»  the  Senate  and  House  nf  Itep- 
resentatives  nf  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "ChiUI  Immu- 
nization Access  Act  of  1992". 


SEC.  2.  nNDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  preschool  immunization  rates  declined 
in  the  1980's,  causing  a  major  3-year  out- 
break of  measles  resulting  in  over  55,000 
cases  in  1990  alone; 

(2)  when  the  proportion  of  adequately  im- 
munized non-white  infants  is  compared  to 
overall  immunization  rates  of  other  nations, 
the  United  States  ranks  70th  in  the  world  be- 
hind Indonesia.  Cuba,  and  Jamaica; 

(3)  lack  of  access  to  providers  for  children 
receiving  medical  assistance  under  the  med- 
icaid program  plays  a  key  role  in  declining 
immunization  rates  and  the  rising  incidence 
of  disease  among  children;  and 

(4)  any  savings  realized  by  the  implementa- 
tion of  this  Act  should  be  used  to  improve 
immunization  services  to  all  preschool  chil- 
dren enrolled  in  the  medicaid  program. 

(b)  PURPOSE.— The  purpose  of  this  Act  is  to 
provide  increased  access  to  immunization  for 
children  under  the  medicaid  program. 

SEC.  3.  STATE  MEDICAID  BULK  PURCHASING  SYS- 
TEMS. 

(a)  In  General.— Section  1902(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1396a(a))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (54); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (55)  the  first  place  it  appears  and 
inserting  a  semicolon; 

(3)  by  redesignating  paragraph  (55)  the  sec- 
ond place  it  appears  as  paragraph  (56); 

(4)  by  striking  the  period  at  the  end  of 
paragraph  (58)  the  first  place  It  appears  and 
inserting  a  semicolon; 

(5)  by  redesignating  paragraph  (58)  the  sec- 
ond place  it  appears  as  paragraph  (59); 

(6)  by  striking  the  period  at  the  end  of 
paragraph  (59),  as  redesignated,  and  inserting 
";  and";  and 

(7)  by  inserting  after  paragraph  (59)  the  fol- 
lowing new  paragraph; 

"(60)  provide  for  the  establishment  and  op- 
eration of  a  vaccine  replacement  system  (as 
described  in  section  1905(t)(l)),  except  that 

"(A)  the  State  operates  a  universal  vaccine 
distribution  system  (as  described  in  section 
1905(t)(2)),  or 

••(B)  the  State  demonstrates  to  the  satis- 
faction of  the  Secretary  that  a  vaccine  re- 
placement system  (as  described  in  section 
1905(t)(l)  would  not  be  appropriate  or  cost-ef- 
fective in  the  State. 

then  no  such  replacement  system  is  required 
to  be  operated  by  the  State.". 

(b)  DEFINITION. —Section  1905  of  such  Act 
(42  U.S.C.  1396d)  is  amended  by  adding  at  the 
end  of  the  following  new  subsection: 

"(t)  Vaccine  Replacement  system  and 
UNIVERSAL  Vaccine  Distribution  System.— 

"(1)  Vaccine  replacement  system.— The 
term  'vaccine  replacement  system'  means  a 
State  program  which  purchases  vaccines  on 
behalf  of  entities  providing  medical  assist- 
ance to  individuals  eligible  for  such  medical 
assistance  under  this  title  at  prices  nego- 
tiated by  the  Centers  for  Disease  Controls 
childhood  immunization  program  (or  at  the 
lowest  practicable  prices)  and  distributes 
such  vaccines  free  of  charge  to  such  entities, 

••(2)  universal  Vaccine  Distribu'I'ion  Sys- 
tem.—The  term  univei'sal  vaccine  distribu- 
tion system'  means  a  State  program  under 
which  vaccines  are  purchased  in  bulk  on  be- 
half of  public  and  private  entities  providing 
routine  immunization  services  in  the  State 
for  distribution,  at  no  charge,  to  such  enti- 
ties.*'. 

SBC.  4.   PAYMENTS   TO   STATES    FOR   MEDICAID 
BULK  PURCHASING  SYSTEMS. 

Section  1903(a)  of  the  Social  Security  Act 
(42  U.S.C.  1396b(a))  is  amended— 
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(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  an  amount  equal  to — 

"(A)  80  per  centum  of  the  sums  expended 
during  such  a  quarter  within  the  four-quar- 
ter period  beginning  with  the  first  quarter  in 
which  a  payment  is  made  to  the  State  pursu- 
ant to  this  paragraph,  and 

"(B)  the  Federal  medical  assistance  per- 
centage of  the  sums  expended  during  each 
succeeding  calendar  quarter, 
with  respect  to  costs  incurred  during  such 
quarter  which  are  attributable  to  establish- 
ing and  operating  a  vaccine  replacement  sys- 
tem (as  defined  in  section  1905(t)(l)  or  which 
are  attributable  to  a  vaccine  distribution 
system  (as  defined  in  section  1905(t)(2))  for 
individuals  eligible  for  medical  assistance 
under  this  title;  plus". 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  payments  for  calendar  quarters  be- 
ginning 1  year  after  the  date  of  the  enact- 
ment of  this  Act.» 


By  Mr.  McCAIN: 
S.  3227.  A  bill  to  provide  for  the  reso- 
lution of  the  conflicting  water  rights 
claims  for  lands  within  the  Roosevelt 
Water  Conservation  District  in  Mari- 
copa County,  AZ,  and  the  Gila  River 
Indian  Reservation;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

SETTLEMENT  OF  CERTAIN  WATER  RIGHTS 
CLAIMS 

•  Mr.  McCAIN.  Mr.  President,  I  am 
pleased  to  introduce  today  legislation 
that  will  ratify  a  settlement  agreement 
among  the  Roosevelt  Water  Conserva- 
tion District  [RWCD],  the  Gila  River 
Indian  Community  [GRIC],  and  the 
United  States  that  was  signed  on  Au- 
gust 7,  1992. 

Under  this  agreement,  the  RWCD,  an 
Arizona  irrigation  district,  relin- 
quishes to  the  Secretary  of  the  Interior 
all  of  that  portion  of  its  entitlement  to 
water  from  the  central  Arizona  project 
[CAP]  not  previously  committed  to  use 
under  the  terms  of  the  Salt  River 
Pima-Maricopa  Indian  Community 
Water  Settlement  Act  of  1988.  The  Sec- 
retary is  to  hold  the  water  relinquished 
by  the  RWCD  for  the  use  and  benefit  of 
the  Gila  River  Indian  Community, 
whether  or  not  an  overall  water  rights 
settlement  for  the  community,  involv- 
ing many  other  parties,  can  be  nego- 
tiated in  the  reasonably  foreseeable  fu- 
ture. 

The  purpose  of  the  RWCD-GRIC  set- 
tlement agreement  is  to  settle  the 
water  rights  claims  of  the  Gila  River 
Indian  Community  against  RWCD  and 
all  landowners  within  RWCD  with  re- 
spect to  their  use  of  water  within 
RWCD.  In  return  for  settling  its  claims 
against  RWCD,  the  community  would 
obtain  a  source  of  water  that,  depend- 
ing on  the  total  amount  of  CAP  water 
available  to  agriculture  in  any  year, 
could  be  as  much  as  63,000  acre-feet, 
but  no  less  than  27,409  acre-feet. 

This  agreement  is  a  major  step  to- 
ward achieving  an  eventual  overall  set- 
tlement   of    the    water    rights    claims 


which  the  United  States  and  the  Gila 
River  Indian  Community  have  brought 
against  an  array  of  parties  in  Arizona 
Superior  Court  in  a  general  stream  ad- 
judication of  the  Gila  River  system. 
The  RWCD  water  will  constitute  a  sig- 
nificant part  of  the  total  water  budget 
that  the  Secretary  and  the  community 
have  agreed  would  be  desirable  in  any 
overall  settlement  of  the  community's 
claims. 

I  commend  the  board  of  directors  of 
the  RWCD,  its  general  manager,  Mi- 
chael Leonard,  and  their  able  legal 
counsel  for  their  statesmanlike  efforts 
to  bring  about  this  settlement  agree- 
ment with  the  Gila  River  Community 
and  the  Secretary.  RWCD  played  a 
similarly  key  and  constructive  role  in 
the  lengthy  negotiations  that  led  to 
enactment  of  comprehensive  settle- 
ments of  the  water  rights  claims  of  the 
Salt  River  and  Fort  McDowell  Indian 
communities  in  1988  and  1990. 

I  also  commend  Gov.  Thomas  White 
and  the  council  of  the  Gila  River  In- 
dian Community,  and  their  counsel,  for 
their  diligent  efforts  to  reach  agree- 
ment with  the  RWCD.  The  community, 
which  has  committed  significant  re- 
sources and  talent  to  the  difficult  proc- 
ess of  achieving  an  overall  settlement 
of  its  water  rights  claims,  can  fairly 
view  this  agreement  as  a  major  accom- 
plishment toward  that  goal. 

Interior  Secretary  Lujan,  Assistant 
Secretary  for  Water  and  Science  John 
Sayre,  Commissioner  of  Reclamation 
Dennis  Underwood,  and  Assistant  Sec- 
retary for  Indian  Affairs  Dr.  Ed  Brown 
deserve  praise  for  their  roles  in  secur- 
ing RWCD's  water  on  behalf  of  the  Gila 
River  Indian  Community. 

It  is  unlikely  that  the  Roosevelt-Gila 
River  legislation  will  be  enacted  in  the 
remaining  days  of  the  current  Con- 
gress. However,  I  would  hope  that  its 
introduction  will  be  viewed  by  the  ad- 
ministration and  others  as  evidence  of 
congressional  support  and  as  an  expres- 
sion of  intent  to  see  that  the  settle- 
ment it  would  ratify  is  ultimately  real- 
ized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3227 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 

SECTION  I.  CONGRESSIONAL  FINDINGS. 

the  Congress  finds  and  declares: 

(1)  It  is  the  policy  of  the  United  States  of 
America,  in  fulfillment  of  its  trust  respon- 
sibility to  Indian  tribes,  to  promote  Indian 
self-determination  and  economic  self-suffi- 
ciency, and  to  settle,  wherever  possible, 
water  rights  of  Indian  tribes  without  lengthy 
and  costly  litigation. 

(2)  Meaningful  Indian  self-determination 
and  economic  self-sufficiency  largely  depend 
on  development  of  viable  Indian  reservation 
economies. 


(3)  The  Gila  River  Indian  Reservation  was 
established  by  the  Act  of  February  28,  1859 
(U  Stat.  388),  and  was  expanded  by  Executive 
orders  dated  August  31,  1876;  January  10,  1879 
June  14,  1879;  May  5,  1882;  November  15,  1883 
May  8,  1911;  July  13.  1911;  December  16,  1911 
June  2,  1913;  August  27,  1914;  March  18.  1915; 
and  July  19,  1915. 

(4)  The  Gila  River  Indian  Community  is  or- 
ganized under  section  16  of  the  Indian  Reor- 
ganization Act  of  June  19.  1934  (48  Stat.  987; 
25  U.S.C.  476).  and  is  recognized  by  the  Sec- 
retary of  the  Interior. 

(5)  The  Gila  River  Indian  Community  and 
the  United  States,  as  trustee  of  the  Gila 
River  Indian  Reservation,  have  filed  claims 
for  such  Reservation's  water  rights  in  the 
General  Adjudication  of  the  Gila  River  Sys- 
tem and  Source  currently  pending  in  the  Su- 
perior Court  of  the  State  of  Arizona  In  and 
for  the  county  of  Maricopa. 

(6)  The  United  States,  as  trustee  of  such 
Reservation,  has  filed  suit  in  the  United 
States  District  Court  for  the  District  of  Ari- 
zona against  the  Roosevelt  Water  Conserva- 
tion District,  an  irrigation  district  organized 
under  the  laws  of  the  State  of  Arizona,  and 
others  seeking  a  declaratory  judgment,  in- 
junctive relief,  and  money  damages. 

(7)  The  delay  and  expen.se  of  litigation  per- 
petuate economically  and  socially  damaging 
limits  to  the  Gila  River  Indian  Community's 
access  to  water,  prolong  uncertainty  as  to 
the  availability  of  water  supplies,  and  seri- 
ously Impair  such  Reservation's  long-term 
economic  planning  and  development. 

(8)  After  extensive  negotiations  among  the 
United  States,  the  Gila  River  Indian  Commu- 
nity, and  the  Roosevelt  Water  Conservation 
District,  the  United  States  and  the  Gila 
River  Indian  Community  have  settled  all 
claims  against  the  Roosevelt  Water  Con- 
servation District  for  lands  on  the  Gila  River 
Indian  Reservation  and  have  entered  into  the 
Settlement  Agreement. 

(9)  The  Settlement  Agreement  represents 
an  Important  step  in  the  process  of  settling 
the  water  rights  dispute  between  the  Gila 
River  Indian  Community  and  the  neighbor- 
ing water  users. 

(10)  To  advance  the  goals  of  Federal  Indian 
policy  and  to  fulfill  the  trust  responsibility 
of  the  United  States  to  such  Community,  It 
Is  appropriate  that  the  Congress  of  the  Unit- 
ed States  ratify,  approve,  and  confirm  the 
Settlement  Agreement  to  enable  the  Gila 
River  Indian  Community  to  obtain  a  signifi- 
cant contribution  to  the  water  supply  nec- 
essary for  developing  a  diverse,  efficient  res- 
ervation economy  and  to  encourage  other 
settlements  between  such  Community  and 
its  water-using  neighbors. 

SEC.  2.  RATIFICATION  AND  RELATED  MATTERS. 

(a)  RATii'iCATiON.— The  Settlement  Agree- 
ment among  the  United  States,  Gila  River 
Indian  Community,  and  Roosevelt  Water 
Conservation  District,  executed  as  of  July 
1992.  Is  hereby  ratified,  approved,  and  con- 
firmed. The  Secretary  of  the  Interior,  for  the 
United  States,  shall  perform  the  obligations 
of  the  United  States  under  the  Settlement 
Agreement  and  take,  or  cause  to  be  taken, 
all  actions  necessary  to  implement  the  Set- 
tlement Agreement. 

(b)  Watkr  Delivery  Contract.— The  Sec- 
retary shall,  consistent  with  the  Settlement 
Agreement,  enter  into  a  water  delivery  con- 
tract with  the  Gila  River  Indian  Community 
for  delivery  of  the  water  relinquished  by  the 
Roosevelt  Water  Conservation  District  for 
the  use  and  benefit  of  the  Gila  River  Indian 
Community. 

(c)  Allocation  and  Repayment  of 
Costs.— For  the  purpose  of  determining  the 


allocation  an 
Central  Arizoi 
cle  9.3  of  Con 
ment  No.  1,  di 
the  United  St 
Water  Consei 
corporation  c 
costs  associat 
tract  between 
River  Indian  < 
ant  to  the  S« 
exhibit  "E"  i 
shall  be  noni 
eluded  from  t 
servation  Disi 

(d)  Party  ti 
Settlement  A 
the  United  S 
Community,  ( 
any  litlgatio 
district  court 
the  Settleme 
Immunity  of 
River  Indian 
tion  is  hereby 

(e)  DISCLAI 

ment  Agreen 
strued  in  an; 
affect  the  wi 
ments  to  wat 
band,  or  cor 
River  Indian 
SEC.  3.  DEFINF 
As  used  in 
Agreement" 
as  of  July,  : 
the  Gila  Rlv 
Roosevelt  W 
the  settleme 
the  Gila  Rl' 
members  ags 
servation  Di 
Roosevelt  W; 


forest  bi 

•  Mr.  BOR 
ed  States  1 
the  fight  t 
from  the 
rainforests 
while  we  1 
other  cou 
being  ravs 
our  own  cc 
obvious  ai 
that  the 
play  both 
sues — lecti 
thing  whi 
lems  here 

It  is  hig 
advice  am 
our  natior 
could  har' 
the  long-t 
forests  an 

In  1905, 
establishe 
the  next  £ 


servation  was 
ruary  28.  1859 
by  Executive 
nuary  10.  1879; 
mber  15.  1883; 
mbei-  16,  1911; 
larch  18.  1915; 

imunity  is  or- 
Indian  Reor- 
(48  Stat.  987; 

il  by  the  Sec- 

mmunity  and 
of  the  Gila 
i  filed  claims 
rights  in  the 
la  River  Sys- 
ing'  in  the  Su- 
rizona  in  and 

istee  of  such 
1  the  United 
istrict  of  Ari- 
ter  Conserva- 
'ict  orgranized 
Arizona,  and 
udgment,  in- 
.g:es. 

itigation  per- 
lly  damaging 
Community's 
'talnty  as  to 
ies,  and  seri- 
I's  long-term 
nent. 

IS  among  the 
dian  Commu- 
Conservatlon 
nd  the  Gila 
5  settled  all 
Water  Con- 
he  Gila  River 
ered  Into  the 

It  represents 
ss  of  settling 
sen  the  Gila 
he  neighbor- 

;deral  Indian 
esponslbiUty 
)mmunity.  It 
I  of  the  Unit- 
confirm  the 
Ijle  the  Gila 
ain  a  signifi- 
supply  nec- 
efficient  res- 
)urage  other 
imunity  and 

D  MATTERS. 

nient  Agree- 
1,  Gila  River 
evelt  Water 
I  as  of  July 
ed.  and  con- 
erior,  for  the 
}  obligations 
<  Settlement 
to  be  taken, 
lent  the  Set- 


September  10,  1992 


CONGRESSIONAL  RECORD— SENATE 


24525 


allocation  and  repayment  of  costs  of  the 
Central  Arizona  Project  as  provided  in  Arti- 
cle 9.3  of  Contract  No.  14-06-14-245,  Amend- 
ment No.  1,  dated  December  1,  1988,  between 
the  United  States  and  the  Central  Arizona 
Water  Conservation  District,  a  municipal 
corporation  of  the  State  of  Arizona,  the 
costs  associated  with  the  water  delivery  con- 
tract between  the  United  States  and  the  Gila 
River  Indian  Community  entered  into  pursu- 
ant to  the  Settlement  Agreement  and  with 
exhibit  "E"  to  the  Settlement  Agreement, 
shall  be  nonreimbursable  and  shall  be  ex- 
cluded from  the  Central  Arizona  Water  Con- 
servation District  repayment  obligation. 

(d)  Party  to  litigation.— Any  party  to  the 
Settlement  Agreement  is  authorized  to  name 
the  United  States  or  the  Gila  River  Indian 
Community,  or  both,  as  a  party  or  parties  in 
any  litigation  brought  in  a  United  States 
district  court  solely  to  interpret  or  enforce 
the  Settlement  Agreement.  The  sovereign 
immunity  of  the  United  States  and  the  Gila 
River  Indian  Community  from  such  litiga- 
tion is  hereby  waived. 

(e)  DISCLAIMER.— Nothing  in  the  Settle- 
ment Agreement  or  this  Act  shall  be  con- 
strued in  any  way  to  quantify  or  otherwise 
affect  the  water  rights,  claims,  or  entitle- 
ments to  water  of  any  Arizona  Indian  tribe, 
band,  or  community,  other  than  the  Gila 
River  Indian  Community. 

SEC.  3.  DEFINITION. 

As  used  in  this  Act.  the  term  "Settlement 
Agreement "  means  the  agreement  executed 
as  of  July,  1992,  among  the  United  States, 
the  Gila  River  Indian  Community,  and  the 
Roosevelt  Water  Conservation  District  for 
the  settlement  of  the  water  rights  claims  of 
the  Gila  River  Indian  community  and  its 
members  against  the  Roosevelt  Water  Con- 
servation District  and  all  lands  within  the 
Roosevelt  Water  Conservation  District.* 


By  Mr.  BOREN: 
S.  3228.  A  bill  to  amend  the  Forest 
and  Rangeland  Renewable  Resources 
Planning'  Act  of  1974  to  strengthen  the 
protection  of  native  biodiversity  and  to 
place  restraints  on  clearcutting  and 
certain  other  cutting  practices  on  the 
forests  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

FOREST  BIODIVERSITY  ANO  CLEARCUTTING 
PROHIBITION  ACT 

•  Mr.  BOREN.  Mr.  President,  the  Unit- 
ed States  has  been  the  world's  leader  in 
the  fight  to  save  the  planet's  forests— 
from  the  conifers  in  Siberia  to  the 
rainforests  of  Brazil  and  Indonesia.  But 
while  we  have  been  waging  battles  in 
other  countries,  our  own  forests  are 
being  ravaged  by  logging  practices  in 
our  own  country.  It  was  made  painfully 
obvious  at  the  Earth  summit  in  Rio 
that  the  United  States  is  willing  to 
play  both  sides  of  environment;  is- 
sues—lecturing other  nations  to  do  one 
thing  while  ignoring  the  same  prob- 
lems here  at  home. 

It  is  high  time  that  we  take  our  own 
advice  and  change  the  way  we  manage 
our  national  forests.  The  days  when  we 
could  harvest  trees  without  regard  for 
the  long-term  effects  of  logging  on  our 
forests  are  long  gone. 

In  1905,  President  Theodore  Roosevelt 
established  the  Forest  Service  and  for 
the  next  50  years,  national  forests  con- 


tributed only  a  small  percentage  of  na- 
tional lumber  supplies.  Instead,  nearly 
95  percent  of  the  U.S.  supply  came  from 
privately  owned  forests.  During  that 
time,  the  Forest  Service  considered  it- 
self to  be  the  custodian  and  protector 
of  forests  rather  than  a  prime  supplier 
of  lumber. 

Today,  the  Forest  Service  has  made  a 
fundamental  shift  in  policy  from  pro- 
tecting forests  to  managing  trees  for 
commercial  purposes.  Our  national  for- 
ests now  contribute  roughly  15  percent 
of  U.S.  lumber  demands.  In  addition, 
the  Forest  Service  currently  depends 
on  large  sales  of  lumber  to  provide  a 
substantial  portion  of  its  annual  budg- 
et. 

We  have  begun  to  understand  that 
our  natural  resources  are  limited  and 
fragile,  from  the  coal  that  lies  beneath 
the  Appalachians  to  the  giant  redwood 
forests.  However,  we  have  failed  to 
apply  this  understanding  into  restock- 
ing our  forests  as  has  been  in  cutting 
them  down. 

Since  the  1960's,  the  United  States 
has  harvested  millions  of  square  miles 
of  timber,  chiefly  under  the 
clearcutting  method.  In  order  to  stop 
the  standard  practice  of  these 
clearcuts.  Congress  passed  the  1976  Na- 
tional Forest  Management  Act  which 
allowed  clearcutting  only  when  it  was 
determined  to  be  the  optimum  cutting 
period. 

Unfortunately,  Mr.  President,  a  vir- 
tual scorched  earth  approach  to  har- 
vesting lumber  has  led  to  a  vast  reduc- 
tion of  the  native  species  of  plants  and 
animals  that  constitute  the  native  bio- 
diversity of  our  treasured  national  for- 
ests. The  Forest  Service,  the  custodian 
of  the  public  forests,  has  allowed  these 
destructive  practices  to  continue  un- 
checked for  decades. 

Between  1984  and  1991,  clearcutting 
accounted  for  63  percent  of  the  area 
harvested  in  national  forests  while 
seedtree  and  shelterwood  cuts  ac- 
counted for  29  percent  of  the  area  har- 
vested; 92  percent  of  the  lumber  coming 
from  our  national  forests  is  harvested 
by  some  form  of  clearcut.  These  figures 
are  an  average  taken  16  years  after 
Congress  passed  the  1976  National  For- 
est Management  Act  which  stipulated 
that  clearcutting  should  only  be  used  if 
it  were  the  optimum  method  of  cut- 
ting. Unfortunately,  what  may  prove 
optimum  for  the  logging  industry  has 
proven  devastating  for  our  forests. 

The  public  lands  managed  by  the 
Forest  Service  are  the  tracts  of  land 
that  were  not  wanted  by  homesteaders 
and  others  when  the  West  was  being 
settled.  Most  of  the  Forest  Service's 
holdings  are  located  at  higher  ele- 
vations and  generally  have  poorer  soil 
characteristics  and  steeper  grades  than 
land  in  lower  elevations. 

A  clearcut,  as  its  name  implies,  re- 
moves nearly  all  vegetation  from  the 
site,  leaving  only  stumps  and  scrub 
brush.  Rather  than  allowing  a  balanced 


mixture  of  native  trees  and  vegetation 
to  recover  and  reclaim  the  site, 
clearcutters  use  herbicides,  poisons  and 
burnings  to  prepare  the  location  for 
planting  and  subsequent  development 
of  only  one  species  of  tree. 

Because  of  the  methods  of  a  clearcut 
or  even-age  harvest,  the  soil  is  exposed 
to  direct  sunlight;  compacted  by  heavy 
machinery,  and  deprived  of  the  low- 
lying  vegetation  and  roots  which  ab- 
sorb moisture  and  prevent  rainfall  run- 
off. These  factors  contribute  to  soil 
erosion  and  the  leaching  of  nutrients  in 
areas  where  it  may  have  taken  thou- 
sands of  years  to  develop  a  soil  struc- 
ture that  could  sustain  a  forest. 

In  many  areas  clearcuts  are  under- 
taken in  lands  above  streams  resulting 
in  increased  stream  sediment,  a  reduc- 
tion of  water  quality,  siltation  of 
stream  bottoms  and  the  runoff  which  is 
carried  downstream  where  it  threatens 
drinking  water  supplies  and  spawning 
grounds  of  species  of  fish  like  salmon 
and  trout. 

Clearcutting  not  only  strips  the  land 
bare  of  its  natural  cover,  but  it  encour- 
ages replanting  and  development  of 
only  one  species  of  tree,  creating  giant 
expanses  of  forest  monocultures.  Re- 
placing the  natural  habitat,  which  may 
include  hundreds  of  varieties  of  vegeta- 
tion and  trees,  with  a  single  geneti- 
cally engineered  superspecies  of  tree 
removes  any  natural  buffer  that  may 
exist  to  prevent  disease,  fire  or  insect 
infestations  from  spreading  rapidly 
over  vast  areas  of  forest.  Once  these 
monocultures  come  under  attack  from 
insects,  for  example,  the  Forest  Serv- 
ice's solution  to  the  problem  is  to 
clearcut  another  area  of  forest  to  pre- 
vent further  infestation. 

Few  Senators  would  say  that  logging 
should  be  completely  stopped  in  our 
forests.  Logging  is  an  industry  that  can 
be  considered  to  be  the  backbone  of  the 
West,  just  as  farming  is  the  backbone 
of  the  economy  in  the  Midwest. 

The  timber  industry  has  argued  effec- 
tively that  jobs  will  be  lost  if  current 
logging  practice  is  changed  in  any 
manner.  Likewise,  environmentalists 
have  painted  a  picture  of  disaster  if 
logging  is  not  completely  stopped. 

Neither  of  these  scenarios  is  entirely 
true.  Logging  companies  favor  the 
clearcutting  method  because  it  is  sim- 
ply the  cheapest  and  most  efficient 
method  of  harvesting  trees.  However, 
companies  do  not  have  the  same  incen- 
tive for  replanting  and  caring  for  the 
forest  on  public  lands  as  they  do  on 
their  own  private  stands  of  trees. 

At  the  other  end  of  the  spectrum,  en- 
vironmental groups  have  brought  log- 
ging operations  in  some  areas  to  a 
screeching  halt  pursuing  lawsuit  after 
lawsuit  in  which  the  only  winners  are 
the  lawyers. 

Each  of  the  feuding  parties  needs  to 
move  beyond  the  politics  and  extreme 
choices  that  environmentalists  and 
timber  lawyers  have  perpetuated.  Mr. 
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President,  the  bill  I  have  proposed 
today,  the  Forest  Biodiversity  and 
Clearcuttinp  Prohibition  Act  is  a  nec- 
essary step  to  preserve  and  maintain 
the  unique  ecosystems  that  exist  in  the 
United  States  without  forcing  a  com- 
plete ban  on  logging:. 

My  bill  would  prohibit  clearcutting 
and  the  environmentally  damaging  ef- 
fects that  flow  from  that  practice.  Log- 
ging would  be  allowed  to  continue  in 
national  forests  using  the  selection 
management  system.  Selection  man- 
agement, is  a  method  by  which  mature 
and  immature  trees  are  removed  either 
singly  or  in  small  groups  enabling 
loggers  to  cut  only  the  trees  that  have 
actual  commercial  value.  This  method 
will  allow  the  trees  that  are  not  har- 
vested to  remain  standing.  Selection 
management  prevents  erosion  and 
stream  sedimentation,  maintains  the 
habitat  of  native  plants  and  animals, 
and  preserves  the  integrity  of  the  for- 
est ecosystem. 

Selection  logging  will  not  result  in  a 
loss  of  jobs;  in  fact,  it  will  create  jobs 
due  to  the  need  for  specialized  cutters, 
methods,  and  less  reliance  upon  heavy 
machinery.  Selection  management  re- 
duces the  unnatural  impact  of  logging 
on  the  forest.  It  is  friendlier  on  the  for- 
est by  imitating  the  natural  loss  of 
trees  that  occur  over  time. 

Selection  management  not  only  re- 
sults in  conservation  but  also  in  long- 
term  commercial  efficiency.  Many  se- 
lectively harvested  forests  have  pro- 
duced more  broad  feet  of  lumber  in  a 
timber  stand  than  successive  clearcuts 
would  have  produced  in  the  same  time 
period. 

The  bill  also  directs  the  Forest  Serv- 
ice to  provide  for  the  conservation  of 
native  biodiversity,  including  genetic 
diversity,  in  each  timber  stand  man- 
aged or  operated  for  timber  purposes. 
With  the  exception  of  the  extraction 
stage  of  authorized  mineral  develop- 
ment and  authorized  construction 
projects,  the  Forest  Service  shall  pro- 
vide for  the  conservation  of  native  bio- 
diversity to  the  extent  practicable. 

It  is  a  solution  that  both  the  timber 
industry  and  environmentalists  need  to 
take  but  neither  are  willing  to  support. 
The  timber  industry  feels  this  bill  is 
not  necessary  and  environmentalists 
believe  this  bill  does  not  go  far  enough. 
My  bill  strikes  a  balance  and  brings 
each  side  together  while  helping  pre- 
serve the  diversity  of  plants  and  ani- 
mals that  exist  in  our  National  For- 
ests. It  directs  the  Forest  Service  to 
prohibit  clearcutting  and  other  forms 
of  even-age  management  while  preserv- 
ing the  native  biodiversity  that  has  ex- 
isted in  these  forests  for  hundreds  and 
thousands  of  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  appear 
in  the  Record  following  this  state- 
ment. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  3228 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Forest  Bio- 
diversity and  Clearcuttintf  Prohibition  Act 
of  1992". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  Forest  Service  of  the  Department 
of  Agriculture  engages  in  even-age  manage- 
ment of  forests. 

(2)  Even-age  management  causes  a  sub- 
stantial reduction  in  native  biodiversity— 

(A)  by  emphasizing  the  production  of  a 
limited  number  of  commercial  species  of 
trees  on  each  site,  generally  only  one; 

(B)  by  manipulating  the  vegetation  toward 
greater  relative  density  of  the  commercial 
species; 

(C)  by  suppressing  competing  species;  and 

(D)  by  planting,  on  numerous  sites,  a  com- 
mercial strain  that  was  developed  to  i-educe 
the  relative  diversity  of  genetic  strains  that 
previously  occurred  within  the  species  on  the 
same  sites. 

(3)  Even-age  management  depletes  the 
habitat  of  deep-forest  species  of  animals. 

(4)  Even-age  management  exposes  the  soil 
to  direct  sunlight,  impact  of  rains,  disrup- 
tion of  surface,  and  compaction  of  organic 
layers,  and  disrupts  the  run-off-restraining 
capabilities  of  roots  and  low-lying  vegeta- 
tion, resulting  in— 

(A)  soil  erosion; 

(B)  leaching  of  nutrients; 

(C)  reduction  in  biological  content  of  the 
soil; 

(D)  impoverishment  of  the  soil;  and 

(E)  long-range  deleterious  effects  on  all 
land  resources,  even  timber  production. 

(5)  Even-age  management  decreases  the  ca- 
pability of  the  soil  to  retain  carbon  and,  dur- 
ing the  critical  periods  of  felling  and  site 
preparation,  reduces  the  capacity  of  the  bio- 
mass  to  process  and  store  carbon,  with  the 
result  of  the  loss  of  carbon  to  the  atmos- 
phere. 

(6)  Even-age  management  renders  the  soil 
increasingly  sensitive  to  acid  deposition  by— 

(A)  causing  decline  of  soil  wood  and  coarse 
woody  debris; 

(B)  reducing  site  capacity  for  the  retention 
of  water  and  nutrients; 

(C)  increasing  soil  heat;  and 

(D)  impairing  the  maintenance  of  protec- 
tive carbon  compounds  on  the  soil  surface. 

(7)  Even-age  management  results  in  in- 
creased stream  sedimentation,  siltation  of 
stream  bottoms,  decline  in  water  quality, 
and  impairment  of  life  cycles  and  spawning 
processes  of  aquatic  life  from  benthic  orga- 
nisms to  large  fish,  thereby  depleting  the 
sports  and  commercial  fisheries  of  the  Unit- 
ed States. 

(8)  Even-age  management  lessens  resist- 
ance in  the  plant  community  (including  the 
commercial  tree  crop)  to  in.sects  and  dis- 
eases, under  the  ecological  principle  that  as 
the  relative  density  of  a  species  in  a  given 
area  approaches  totality  the  population  of 
the  species  in  that  area  becomes  increas- 
ingly susceptible  to  insects  and  diseases. 

(9)  Even-age  management  increases  harm- 
ful edge  effects,  including— 

(A)  blowdowns; 

(B)  invasions  by  weed  species;  and 

(C)  heavier  losses  to  predators  and  com- 
petitors, from  raccoons  and  hawks  to 
ratsnakes  and  cowbirds. 

(10)(A)  Even-age  management  decreases 
recreational  diversity  by  reducing  the  num- 


ber of  deep,  canopied,  variegated,  permanent 
forests,  where  the  public  can  fulfill  an  ex- 
panding need  for  recreation. 

(B)  Even-age  management  replaces  these 
forests  with  clearings  that  giow  into  rel- 
atively impenetrable  thickets  of  saplings, 
and  then  into  monotonous  plantations. 

(11)  Human  beings  depend  on  native  bio- 
logical resources,  including  plants,  animals, 
and  micro-organisms,  for  food,  medicine, 
shelter,  and  other  important  products,  and 
as  a  source  of  intellectual  and  scientific 
knowledge,  recreation,  and  aesthetic  pleas- 
ure. 

(12)  Reduction  in  native  biodiversity  has 
serious  consequences  for  human  welfare  as 
the  United  States  inetrievably  loses  re- 
sources for  i-esearch  and  agricultural,  medic- 
inal, and  industrial  development. 

(13)  Reduction  of  biological  diversity  in 
Federal  forests  adversely  affects  the  func- 
tions of  eco.systems  and  critical  ecosystem 
processes  that — 

(A)  moderate  climate; 

(B)  govern  nutrient  cycles  and  soil  con- 
sei'vation  and  production; 

(C)  control  pests  and  diseases;  and 

(D)  degrade  wastes  and  pollutants. 

(14)  The  harmful  effects  of  even-age  man- 
agement on  the  natural  resources  of  the 
United  States  and  the  quality  of  life  of  its 
people  are  substantial  and  avoidable. 

(15)  By  substituting  selection  management 
and  native  biodiversity  protection,  as  pre- 
scribed in  this  Act,  for  the  even-age  system, 
the  Federal  agencies  engaged  in  even-age 
management  prior  to  the  date  of  enactment 
of  this  Act^ 

(A)  will  substantially  reduce  or  eliminate 
devastation  to  the  environment; 

(B)  will  maintain  vital  native  ecosystems 
in  Federal  forests;  and 

(C)  will  improve  the  quality  of  life  of  the 
American  people. 

(16)  Selection  management — 

(A)  is  more  job  intensive  and  therefore  pro- 
vides more  employment  than  even-age  man- 
agement for  the  same  level  of  timber  produc- 
tion; and 

(B)  produces  higher  quality  sawlogs. 

(b)  PUUPOSKS.— The  pui-poses  of  this  Act 
are,  in  all  timberland  owned  or  operated  by 
the  United  States  where  logging  is  per- 
mitted, to  conserve  native  biodiversity  and 
to  protect  all  native  ecosystems  against 
losses  that  result  from  clearcutting  and 
other  forms  of  even-age  management. 

SEC.  3.  AMENDMENT  OF  FOREST  AND  RANGE- 
LAND  RENEWABLE  RESOURCES 
PLANNING  ACT  OF  1974  RELATING 
TO  NATIONAL  FOREST  SYSTEM 
LANDS. 

(a)  CONSKHVATION     OK     NATIVK     BIOIMVKB- 

siTY.- Subparagraph  (B)  of  section  6(g)(3)  of 
the  Forest  and  Rangeland  Renewable  Re- 
.sources  Planning  Act  of  1974  (16  U.S.C. 
1604(g)(3)(B))  is  amendetl  to  read  as  follows. 

"(B)  in  each  stand  throughout  each  forest 
managed  or  operated  for  timber  purposes, 
provide  for  the  conservation  of  native  bio- 
diversity, except  during  the  extraction  stage 
of  authorized  mineral  development  in  such  a 
stand  and  during  an  authorized  construction 
project  in  such  a  stand,  when  the  Secretary 
shall  provide  for  the  conservation  of  native 
biodiversity  to  the  extent  practicable;". 

(b)  Rkstuiction  on  Usk  of  Ckrtain  Log- 
ging PiiAcriCKS.— Section  6  of  such  Act  (16 
U.S.C.  1604)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(n)(l)  Notwithstanding  subsection 
(g)(3)(F).  the  guidelines  specified  under  sub- 
section (g)(3)(B)  .shall  prohibit  even-age  man- 
agement. 

"(2)  As  used  in  subsection  (g)(3)(B)  and  in 
this  subsection: 
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"(A)  The  term  'clearcutting'  means  the 
logging  of  the  commercial  timber  in  a  stand 
in  a  short  period  of  time. 

"(B)  The  teiTti  'conservation  of  native  bio- 
diversity", with  respect  to  a  stand,  means  the 
management  of  the  stand  by  talcing  actions 
to  maintain  existing  native  biodiversity  and 
to  restore  native  biodiversity,  including  ac- 
tions to  protect,  restore,  and  increase  (to  the 
extent  practicable)  the  variety  of  species  and 
communities  of  living  organisms  in  the 
stand  in  such  abundance  and  with  sufficient 
distribution  to  ensure  the  continued  exist- 
ence of  the  species  and  communities  (includ- 
ing the  viability  of  populations  throughout 
the  natural  geographic  distribution  of  the 
populations)  and  the  continued  normal  func- 
tioning of  the  species  and  communities. 

•(C)  The  term  'cull  tree'  means  a  tree  that 
is  felled  and  left  because  the  tree  has  a  sig- 
nificant defect  resulting  from  insects,  dis- 
ease, or  injury. 

"(D)  The  term  'ecosystem  diversity'  means 
distinctive  assemblages  of  species  and  eco- 
logical processes  that  occur  in  different 
physical  settings  of  the  biosphere  and  dis- 
tinct parts  of  the  world. 

"(E)  The  term  'even-age  management", 
with  respect  to  commercial  timber,  means— 
"(i)  the  management  of  the  growing  of 
commercial  timber  in  a  stand  so  that  the  age 
of  each  tree  in  the  stand  is  generally  within 
10  years  of  the  ages  of  all  trees  in  the  stand; 
and 

"(ii)  the  complete  logging  of  the  stand  (ex- 
cept for  designated  leave  trees  or  clumps  of 
trees)  by  clearcutting,  salvage  logging,  seed- 
tree  cutting,  or  shelterwood  cutting. 

"(F)  The  term  'genetic  diversity'  means 
the  differences  In  genetic  composition  within 
and  among  populations  of  a  given  species. 

"(G)  The  term  'group  selection'  means  a 
form  of  selection  management — 

"(i)  that  emphasizes  the  periodic  removal 
of  trees,  including  mature,  undesirable,  and 
cull  trees,  in  small  groups,  where  they  grow 
in  small  groups,  with  the  result  of— 

"(I)  creating  openings  in  a  stand  that  do 
not  exceed  in  width  in  any  direction  the 
height  of  the  tallest  tree  standing  within  10 
feet  of  the  edge  of  the  opening;  and 

"(II)  maintaining  different  age  groups  in 
the  stand;  and 

"(ii)  under  which  in  no  event  will  more 
than  30  percent  of  a  stand  be  felled  within  a 
30-year- period. 
"(H)  The  term  'native  biodiversity'— 
"(i)  means  the  full  range  of  variety  and 
variability  within  and  among  living  orga- 
nisms and  the  ecological  complexes  in  which 
the  organisms  would  have  occurred  in  the 
absence  of  significant  adverse  effects  of 
human  activity;  and 

"(ii)  encompasses  ecosystem  diversity,  spe- 
cies diversity,  and  genetic  diversity. 

"(I)  The  term  'salvage  logging"  means  the 
felling  or  further  damaging  of  damaged  or 
diseased  trees  that,  collectively,  have  great- 
er basal  area  than  20  square  feet  per  acre 
logged. 

"(J)  The  term  'seed-tree  cutting"  means  a 
logging  operation  that  leaves  one  or  more 
seed  trees,  generally  6  to  10  per  acre. 

"(K)   The    term    'selection    management', 
with  respect  to  a  stand,  means  logging  and 
other  actions  that— 
"(i)  are  necessary  to  maintain- 
"(I)  continuous  high  forest  cover; 
"(II)  recurring  natural  regeneration  of  all 
native  species  in  the  stand;  and 

"(III)  the  orderly  growth  and  development 
of  trees  through  a  range  of  diameter  or  age 
classes  that  result  in  a  sustained  yield  of  for- 
est products; 


"(ii)  include  the  use  of  individual-tree  se- 
lection and  group  selection  cutting  methods 
that  develop  and  maintain  the  stand; 

"(ill)  involve  the  continuous  harvesting  of 
the  trees  that  are  least  likely  to  contribute 
to  the  long-range  health  of  the  stand;  and 

"(iv)  are  taken  with  a  goal  of  improving 
the  quality  of  the  stand. 

"(L)  The  term  'shelterwood  cutting"  means 
an  even-age  silvicultural  regeneration  meth- 
od under  which — 

"(i)  a  minority  of  the  mature  trees  in  a 
sund,  usually  10  to  20  per  acre,  is  retained  as 
a  seed  source  or  for  protection  during  the  re- 
generation period;  and 

"(ii)  the  retained  trees  are  later  removed 
in  one  or  more  cuttings. 

"(M)  The  term  'species  diversity"  means 
the  richness  and  variety  of  native  species  in 
a  particular  location. 

"(N)  The  term  'stand"  means  a  forest  or 
part  of  a  forest,  not  exceeding  100  acres,  that 
has  enough  identity  by  location,  topography, 
or  dominant  species  to  be  managed  as  a  unit. 

"(O)  The  term  'timber  purposes'  includes 
the  use,  sale,  lease,  or  distribution  of  trees, 
or  the  felling  of  trees  or  portions  of  trees 
other  than  for  creating  land  space  for  a 
structure  or  other  use.  ". 

SEC.    4.    INAPPLICABILITY    TO    EXISTING    CON- 
TRACTS. 

The  amendments  made  by  this  Act  shall 
not  apply  with  respect  to  any  contract  to 
sell  timber  »-hat  was  awarded  on  or  before 
the  date  of  enactment  of  this  Act.* 


By  Mr.  EXON: 
S.  3229.  A  bill  to  protect  the  security 
of  valuable  goods  in  interstate  com- 
merce in  the  service  of  an  armored  car 
company;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

ARMORED  CAR  INDUSTRY  RKCIl'ROCITY  ACT  OF 
1992 

•  Mr.  EXON.  Mr.  President,  this  sum- 
mer I  wras  contacted  by  Joe  Shea,  the 
president  of  Rochester  Armored  Car 
Co.  in  Omaha,  NE,  about  a  serious 
problem  facing  America's  armored  car 
industry.  I  am  pleased  to  rise  to  intro- 
duce the  Armored  Car  Industry  Reci- 
procity Act  to  address  this  problem 
and  help  protect  the  security  of  goods, 
currency  and  securities  moving  in 
interstate  commerce.  I  am  pleased  to 
report  that  identical  legislation  has 
been  introduced  by  Congresswoman 
Cakdiss  Collins  in  the  House  of  Rep- 
resentatives. 

America  transports  billions  of  dollars 
of  cash,  securities,  food  stamps,  bul- 
lion, and  other  valuables  by  armored 
car.  Without  armored  car  ti-anspor- 
tation,  interstate  commerce  would 
come  to  a  grinding  halt.  This  mode  of 
transportation  which  is  used  exten- 
sively by  Federal  and  State  govern- 
ments is  absolutely  vital  to  our  Na- 
tion's economy. 

The  legislation  I  introduce  today 
would  address  a  problem  which  threat- 
ens to  impede  the  efficient  movement 
of  valuables  in  interstate  commerce. 
That  problem  occurs  when  States  and 
localities  have  various  rules  relating  to 
the  licensing  of  weapons  which  are 
used  by  crews  worlcing  on  armored 
cars.  In  recent  years  there  have  been 
several  instances  where  armored  cai-s 


moving  in  interstate  commerce  have 
been  stopped  and  armed  guards  have 
been  arrested  or  had  their  weapons 
confiscated  by  local  authorities.  These 
individuals  were  licensed  to  carry  their 
weapons  in  their  home  States.  Unfortu- 
nately, those  permits  were  not  honored 
in  the  arresting  States. 

The  legislation  I  introduce  today 
would  grant  reciprocity  to  qualified 
weapons  licenses  for  armed  guards 
working  on  armored  cars.  The  legisla- 
tion establishes  minimum  State  stand- 
ards for  armored  car  crew  weapons  li- 
censes. These  standards  will  require 
criminal  background  checks,  and  an- 
nual classroom  and  range  training.  The 
legislation  will  not  require  States  to 
adopt  these  minimum  standards  but 
will  provide  reciprocity  for  the  licenses 
of  those  states  which  do  so.  Most 
States  already  meet  these  standards. 

As  chairman  of  the  Senate  Surface 
Transportation  Subcommittee,  I  am 
pleased  to  introduce  this  legislation 
which  will  facilitate  the  safe  and  effi- 
cient transport  of  currency  and 
valuables,  improve  law  enforcement 
and  gun  safety.  It  is  a  commonsense 
proposal  which  has  the  support  of  Fed- 
eral agencies  and  has  not  sparked  any 
known  opposition.  I  encourage  my  col- 
leagues to  review  and  support  this  im- 
portant legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  Armored  Car  Industry  Reci- 
procity Act  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3229 

Be  it  enacted  6v  the  Senate  arid  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Armored  Car 
Industry  Reciprocity  Act  of  1992  ". 

SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  the  distribution  of  goods  and  services  to 
consumers  in  the  United  States  requires  the 
free  flow  of  currency,  bullion,  securities, 
food  stamps,  and  other  items  of  unusual 
value  in  interstate  commerce; 

(2)  the  armored  car  industry  transports 
and  protects  such  items  in  interetate  com- 
merce, including  daily  transportation  of  cur- 
rency and  food  stamps  valued  at  more  than 
$1,000,000,000; 

(3)  armored  car  crew  members  are  often 
subject  to  armed  attack  by  individuals  at- 
tempting to  steal  such  items; 

(4)  to  protect  themselves  and  the  items 
they  transport,  such  crew  members  are 
armed  with  weapons; 

(5)  various  States  require  both  weapons' 
training  and  a  criminal  reconl  background 
check  before  licensing  a  crew  member  to 
carry  a  weapon;  and 

(6)  there  Is  a  need  for  each  State  to  recip- 
rocally accept  weapons'  licenses  of  other 
States  for  armored  car  crew  membere  to  as- 
sure the  free  and  safe  transport  of  valuable 
items  in  interstate  commerce. 

SEC.  3.  STATE  RECIPROCITY  OF  WEAPONS'  LI- 
CENSES ISSUED  TO  ARMORED  CAR 
COMPANY  CREW  MEMBERS. 

(a)  IN  GKNKKAI,.— If  an  armored  car  crew 
member  employed  by  an  armored  car  com- 
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pany  has  in  effect  a  license  issued  by  the  ap- 
propriate State  agency  (in  the  State  in 
which  such  member  is  primarily  employed 
by  such  company)  to  carry  a  weapon  while 
acting  in  the  services  of  such  company  in 
that  State,  and  such  State  agency  meets  the 
minimum  State  requirements  under  sub- 
section (b).  then  such  crew  member  shall  be 
entitled  to  lawfully  carry  any  weapon  to 
which  such  license  relates  in  any  State  while 
such  crew  member  is  acting  in  the  service  of 
such  company. 

(b)  Minimum  Statk  Requirkmknts.— A 
State  agency  meets  the  minimum  State  re- 
quirements of  this  subsection  if  in  issuing  a 
weapon's  license  to  an  armored  car  crew 
member  described  in  subsection  (a),  the 
agency  requires  the  crew  member  to  provide 
information  on  an  annual  basis  to  the  satis- 
faction of  the  agency  that  the  crew  mem- 
ber— 

(1)  has  received  classroom  and  range  train- 
ing in  weapon's  safety  and  marksmanship 
during  the  current  year  by  a  qualified  in- 
structor for  each  weapon  that  the  crew  mem- 
ber is  licensed  to  carry;  and 

(2)  has  not  been  convicted  of  a  felony  under 
any  Federal  or  State  law,  determined  on  the 
basis  of  a  criminal  record  background  check 
conducted  during  the  current  year. 

SEC.  4.  RELATION  TO  OTHER  LAWS. 

This  Act  shall  supersede  any  provision  of 
State  law  (or  any  subdivision  thereoO  that  is 
inconsistent  with  this  Act. 

SEC.  5.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  The  term  "armored  car  crew  member" 
means  an  individual  who  provides  protection 
for  goods  transported  by  an  armored  car 
company. 

(2)  The  term  "armored  car  company" 
means  a  company— 

(A)  subject  to  regulation  under  subchapter 
11  of  chapter  105  of  title  49,  United  SUtes 
Code;  and 

(B)  holding  the  appropriate  certificate, 
permit,  or  license  issued  under  subchapter  II 
of  chapter  109  of  such  title,  in  order  to  en- 
gage in  the  business  of  transporting  and  pro- 
tecting currency,  bullion,  securities,  pre- 
cious metals,  food  stamps,  and  other  articles 
of  unusual  value  in  interstate  commerce. 

(3)  The  term  "State"  includes  the  several 
States  and  the  District  of  Columbia.* 


Mr. 
Mr. 
Mr. 


By  Mr.  AKAKA  (for  himself,  Mr. 
Adams,  Mr.  Boren,  Mr.  Bump- 
ers,   Mr.    Conrad,    Mr.    Cran- 
ston, Mr.  Daschle,  Mr.  DeCon- 
ciNi,  Mr.  Dole,  Mr.  Glenn,  Mr. 
INOUYE,     Mr.     Jeffords,     Mr. 
Metzenbaum,   Mr.   Murkowski, 
Mr.   Pell,   Mr.   Pressler,   Mr. 
Riegle,  Mr.  Rockefeller, 
Sanford,     Mr.     Sasser, 
Shelby,  Mr.  Simpson,  and 
Specter): 
S.J.   Res.   336.   Joint  resolution  des- 
ignating the  week  beginning  November 
8,  1992,  as  "Hire  a  Veteran  Week";  to 
the  Committee  on  the  Judiciary. 

HIRK  A  VKTERAN  WKEK 

•  Mr.  AKAKA.  Mr.  President,  I  am 
pleased  to  join  Senators  Adams.  Boren, 
Bumpers,  Conrad,  Cranston,  Daschle, 
DeConcini,  Dole,  Glenn,  Inouye,  Jef- 
fords, Metzenbaum,  Murkowski, 
Pell,  Pressler,  Riegle,  Rockefeller, 
Sanford,  Sasser,  Shelby,  Simpson, 
and  Spectter  in  introducing  legislation 
to  designate  the  week  of  November  8  as 
"National  Hire  a  Veteran  Week.  " 


The  primary  goal  of  National  Hire  a 
Veteran  Week  is  to  draw  the  attention 
of  employers  across  the  Nation  to  the 
valuable  skills  offered  by  former  serv- 
icepersons  and  to  educate  the  public 
about  the  man.y  veterans  employment 
programs  that  are  currently  offered  by 
Federal,  State,  and  local  agencies. 
Such  programs  include  the  Veterans' 
Employment  and  Training  Service, 
Disabled  Veterans'  Outreach  Program, 
National  Veterans'  Training  Institute, 
Federal  Contractor  Program,  and  the 
Job  Training  Partnership  programs  for 
veterans. 

These  programs  provide  a  framework 
from  which  veterans  can  receive  job 
training,  counseling,  assistance  with 
job  searches,  and  information  to  pro- 
tect their  reemployment  rights.  They 
also  inform  employers  of  tax  credits 
they  can  receive  for  employing  veter- 
ans and  eligibility  for  special  Job 
Training  Partnership  Act  veterans 
funds. 

Encouraging  employers  to  hire  veter- 
ans is  especially  important  at  a  time 
when  the  Bureau  of  Labor  Statistics 
reports  that  a  staggering  991,000  veter- 
ans are  unemployed.  To  make  matters 
worse,  we  know  that  over  the  next  5 
years  our  armed  services  will  discharge 
a  minimum  of  400,000  military  person- 
nel and  lose  another  300,000  per  year 
through  attrition.  We  need  to  encour- 
age employers  to  hire  veterans,  not 
only  out  of  a  sense  of  gratitude  to 
those  who  served  in  defense  of  our  Na- 
tion, but  also  out  of  a  sense  of  eco- 
nomic self-interest. 

Many  of  the  nearly  1  million  unem- 
ployed veterans  in  the  United  States 
today  are  having  difficulty  finding  ci- 
vilian employment  because  employers 
do  not  realize  that  military  experience 
can  translate  into  civilian  job  skills. 
One  of  the  primary  aims  of  "Hire  a 
Veteran  Week"  is  to  create  an  aware- 
ness of  the  job-related  qualities  that 
many  military  personnel  possess,  such 
as  a  sense  of  discipline,  responsibility, 
and  integrity:  the  ability  to  work  inde- 
pendently or  as  part  of  a  team;  and,  the 
ability  to  utilize  and  become  quickly 
familiar  with  new  technology. 

Mr.  President,  the  Senate  has  recog- 
nized the  need  for  providing  assiistance 
to  service  members  who  have'risked 
their  lives  for  the  sake  of  our  country 
by  passing  legislation  establishing  the 
Transition  Assistance  Program  and  the 
Disabled  Veteran's  Outreach  Program; 
both  of  which  provide  vocational  guid- 
ance to  servicemembers  before  they 
leave  active  duty.  In  conjunction  with 
these  programs.  Congress  enacted  the 
Local  Veterans'  Representative  Pro- 
gram, which  directly  assists  veterans 
with  job  placement.  In  addition  to  this, 
there  are  initiatives  that  are  currently 
being  taken  in  Congress  that  would 
create  incentives  for  employei's  to  hire 
veterans  by  authorizing  payment  for 
veteran  training. 

This  National  Hire  a  Veteran  Week 
joint  resolution  will  continue  Congress" 


tradition  of  formalizing  our  sense  of 
gratitude  toward  and  appreciation  of 
veterans  by  helping  them  reenter  the 
civilian  job  market  and  by  giving  them 
the  opportunity  to  demonstrate  their 
qualifications  and  capabilities. 

Thank  you,  Mr.  President.  I  urge  my 
colleagues  to  support  this  important 
joint  resolution.* 


ADDITIONAL  COSPONSORS 

S.  391 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Ohio  [Mr.  Glenn] 
was  added  as  a  cosponsor  of  S.  391,  a 
bill  to  amend  the  Toxic  Substances 
Control  Act  to  reduce  the  levels  of  lead 
in  the  environment,  and  for  other  pur- 
poses. 

8.  781 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  781.  a  bill  to  authorize  the  Indian 
American  Forum  for  Political  Edu- 
cation to  establish  a  memorial  to  Ma- 
hatma  Gandhi  in  the  District  of  Colum- 
bia. 

S.  1146 

At  the  request  of  Ms.  MiKULSKi,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1146,  a  bill  to  establish  a  na- 
tional advanced  technician  training 
program,  utilizing  the  resources  of  the 
Nation's  two-year  associate-degree- 
granting  colleges  to  expand  the  pool  of 
skilled  technicians  in  strategic  ad- 
vanced-technology fields,  to  increase 
the  productivity  of  the  Nation's  indus- 
tries, and  to  improve  the  competitive- 
ness of  the  United  States  in  inter- 
national trade,  and  for  other  purposes. 

S.  1981 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  were  added  as 
cosponsors  of  S.  1931,  a  bill  to  authorize 
the  Air  Force  Association  to  establish 
a  memorial  in  the  District  of  Columbia 
or  its  environs. 

S.  2G£t 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Con- 
necticut [Mr.  DODD],  the  Senator  from 
Virginia  [Mr.  Robb],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  West  Virginia  [Mr.  Rockefeller], 
the  Senator  from  North  Carolina  [Mr. 
Sanford],  and  the  Senator  from  Ha- 
waii [Mr.  Akaka]  were  added  as  cospon- 
sors of  S.  2661,  a  bill  to  authorize  the 
striking   of  a  medal   commemorating 
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the  250th  anniversary  of  the  founding 
of  the  American  Philosophical  Society 
and  the  birth  of  Thomas  Jefferson. 

S.  2667 

At  the  request  of  Mr.  Heflin.  the 
names  of  the  Senator  from  Georgia 
[Mr.  NUNN],  and  the  Senator  from  Iowa 
[Mr.  Harkin]  were  added  as  cosponsors 
of  S.  2667,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  clar- 
ify the  application  of  the  act  with  re- 
spect to  alternate  uses  of  new  animal 
drugs  and  new  drugs  intended  for 
human  use. 

S.  2678 

At  the  request  of  Mr.  Kastkn,  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
2678,a  bill  to  provide  assistance  to  com- 
munities to  improve  drug  abuse  resist- 
ance education  programs,  and  for  other 
purposes. 

S.  2696 

At  the  request  of  Mr.  Moynihan,  his 
name  was  added  as  a  cosponsor  of  S. 
2696,  a  bill  to  establish  a  comprehen- 
sive policy  with  respect  to  the  provi- 
sion of  health  care  coverage  and  serv- 
ices to  individuals  with  severe  mental 
illnesses,  and  for  other  purposes. 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Tennessee  [Mr.  Gore],  and  the 
Senator  from  Illinois  [Mr.  Dixon]  were 
added  as  cosponsors  of  S.  2696,  supra. 

S.  2804 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici]  and  the  Senator 
from  California  [Mr.  Seymour]  were 
added  as  cosponsors  of  S.  2804,  a  bill  to 
establish  a  program  to  provide  tech- 
nical assistance  to  employers  and  labor 
unions,  in  order  to  assist  in  preparing 
the  workplace  to  employ  women  in 
apprenticeable  occupations  and  other 
nontraditional  occupations,  and  for 
other  purposes. 

S.  2846 

At  the  request  of  Ms.  MiKULSKi,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2846,  a  bill  to  amend  the  Office 
of  Federal  Procurement  Policy  Act  to 
provide  for  the  participation  of  histori- 
cally Black  colleges  and  universities  in 
federally  funded  research  and  develop- 
ment activities. 

S.  2870 

At  the  request  of  Mr.  Rudman,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
2870,  a  bill  to  authorize  appropriations 
for  the  Legal  Services  Corporation,  and 
for  other  purposes. 

S.  2914 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Ohio 
[Mr.  Glenn]  was  added  as  a  cosponsor 
of  S.  2914,  a  bill  to  direct  the  Secretary 
of  Health  and  Human  Services  to  make 
separate  payment  for  interpretations 
of  electrocardiograms. 


S.  2949 

At  the  request  of  Mr.  Glenn,  his 
name  was  added  as  a  cosponsor  of  S. 
2949,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct 
of  expanded  research  and  the  establish- 
ment of  innovative  programs  and  poli- 
cies with  respect  to  traumatic  brain  in- 
jury, and  for  other  purposes. 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Connecticut  [Mr.  Lieberman],  the 
Senator  from  California  [Mr.  Sey- 
mour], the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS],  and  the  Senator 
from  Indiana  [Mr.  Coats]  were  added  as 
cosponsors  of  S.  2949,  supra. 

S.  2953 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  S.  2953,  a  bill  to  amend 
the  Endangered  Species  Act  of  1973  to 
clarify  citizen  suit  provisions,  and  for 
other  purposes. 

S.  2955 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  2955,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  im- 
prove disclosure  requirements  for  tax- 
exempt  organizations. 

S.  2982 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle]  and  the  Senator  from  Wis- 
consin [Mr.  Kasten]  were  added  as  co- 
sponsors  of  S.  2982,  a  bill  to  amend  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  to  establish  a  program  to  aid 
beginning  farmers  and  ranchers  and  to 
improve  the  operation  of  the  Farmers 
Home  Administration,  and  to  amend 
the  Farm  Credit  Act  of  1971,  and  for 
other  purposes. 

S.  3097 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  3097,  a  bill  to  amend  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  to  control  the 
diversion  of  certain  chemicals  used  in 
the  illicit  production  of  controlled  sub- 
stances, to  provide  greater  flexibility 
in  the  regulatory  controls  placed  on 
the  legitimate  commerce  in  those 
chemicals,  and  for  other  purposes. 

S.  3134 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  and  the  Senator  from 
Washington  [Mr.  Adams]  were  added  as 
cosponsors  of  S.  3134,  a  bill  to  expand 
the  production  and  distribution  of  edu- 
cational and  instructional  video  pro- 
gramming and  supporting  educational 
materials  for  preschool  and  elementary 
school  children  as  a  tool  to  improve 
school  readiness,  to  develop  and  dis- 


tribute educational  and  instructional 
video  programming  and  support  mate- 
rials for  parents,  child  care  providers, 
and  educators  of  young  children,  to  ex- 
pand services  provided  by  Head  Start 
programs,  and  for  other  purposes. 


S.  3180 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Montana  [Mr.  Baucus].  the  Senator 
from  Oklahoma  [Mr.  Boren],  and  the 
Senator  from  New  York  [Mr.  Moy- 
nihan] were  added  as  cosponsors  of  S. 
3180,  a  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  grants  for  the  es- 
tablishment of  State  demonstration 
projects  for  comprehensive  health  care 
reform,  and  for  other  purposes. 

S.  3182 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  3182,  a  bill  to  amend  the  Trade 
Act  of  1974  with  respect  to  articles  not 
eligible  for  duty-free  treatment  under 
the  Generalized  System  of  Preferences. 

SENATE  .JOINT  RESOLUTION  300 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Senator 
from  South  Dakota  [Mr.  Daschle],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Delaware  [Mr. 
Roth],  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  Minnesota  [Mr.  Wellstone],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Iowa 
[Mr.  Grassley],  and  the  Senator  from 
Hawaii  [Mr.  Akaka]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
300.  a  joint  resolution  to  designate  the 
week  commencing  October  4.  1992,  as 
"National  Aviation  Education  Week." 

senate  joint  RESOLUTION  3ZI 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  and  the  Senator 
from  California  [Mr.  Cranston]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  321,  a  joint  resolution  des- 
ignating the  week  beginning  March  21, 
1993,  as  "National  Endometriosis 
Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley)  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  127,  a  concurrent  resolution 
to  express  the  sense  of  the  Congress 
that  women's  soccer  should  be  a  medal 
sport  at  the  1996  centennial  Olympic 
games  in  Atlanta,  GA. 
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SENATE  RESOLUTION  339— REL- 
ATIVE TO  REPEAL  OF  THE  LUX- 
URY TAX  ON  RECREATIONAL 
BOATS 

Mr.  DOLE  (for  Mr.  Chafee,  for  him- 
self, Mr.  Mitchell,  Mr.  Breaux,  Mr. 
Mack,  Mr.  Dodd,  Mr.  Sanford,  Mr. 
Bradley,  and  Mr.  Dqle)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Rks.  339 

Whereas  the  recreational  boating  industry 
is  one  of  American's  oldest  domestic  indus- 
tries, composed  primarily  of  small,  family- 
owned  businesses. 

Whereas  the  recreational  boating  industry 
Is  one  of  the  few  United  States  industries 
with  a  net  export  status  and  positive  balance 
of  trade. 

Whereas  the  recreational  boating  industry 
provided  approximately  450,000  domestic  jobs 
in  1990, 

Whereas  overall  sales  of  boats  over  SIOO.OOO 
has  dropped  75  percent,  and  unemployment 
in  the  boat  building  industry  rose  47  percent, 
compared  with  1990, 

Whereas  Congress  has  indicated  Its  desire 
to  repeal  the  luxury  excise  tax  in  passing 
previous  legislation,  and 

Whereas  the  delay  in  repealing  this  tax, 
notwithstanding  the  general  consensus  in 
Congress  to  do  so,  is  continuing  to  hamper 
the  economic  recovery  for  these  industries: 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that— 

(1)  the  Federal  excise  tax  on  boats  should 
be  repealed  this  year, 

(2)  consideration  of  the  repeal  of  the  Fed- 
eral excise  tax  on  boats  should  not  be  contin- 
gent on  the  passage  of  any  other  tax  legisla- 
tion this  year,  and 

(3)  the  repeal  of  the  Federal  excise  tax  on 
boats  should  be  effective  as  of  January  1, 
1992. 


AMENDMENTS  SUBMITTED 


TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1993 


AKAKA  (AND  INOUYE) 
AMENDMENT  NO.  2973 

Mr.  AKAKA  (for  himself  and  Mr. 
iNOUYE)  proposed  an  amendment  to  the 
bill  (H.R.  5488)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  pur- 
poses, as  follows: 

At  the  appropriate  place  in  the  committee 
amendment.  Insert  the  following  new  sec. 

SEC.    .   ALIEN    SPECIES    PREVENTION    AND    EN- 
FORCEMENT. 

(a)  Pksts  in  thk  Mails.— 

(1)  In  GKNKiiAi,.— The  Secretary  of  Agri- 
culture shall  operate  a  program,  under  the 
supervision  and  control  of  the  Postal  Serv- 
ice, to  protect  Hawaii  from  the  introduction 
of  prohibited  plants,  plant  pests,  and  injuri- 
ous animals  that  may  be  contained  in  mail 
received   in   Hawaii,   except   that   this  sub- 


section shall  not  apply  to  mall  that  origi- 
nates and  is  intended  for  delivery  outside  the 
United  States. 

(2)  Rkmkihai.  ACTION.— If,  pursuant  to  the 
program,  mail  is  found  to  contain  a  prohib- 
ited plant,  plant  pest,  or  injurious  animal, 
the  Secretary  shall— 

(A)  make  a  record  of  the  prohibited  plant, 
plant  pest,  or  injurious  animal  found  in  the 
mail; 

(B)  take  appropriate  action  to  prevent  the 
introduction  of  the  prohibited  material  into 
Hawaii;  and 

(C)  determine  whether  the  facts  and  cii'- 
cumstances  warrant  seeking  prosecution 
under  a  law  prohibiting  the  conveyance  of  a 
plant,  plant  pest,  or  injurious  animal. 

(3)  Dkfinitions.— As  used  in  this  sub- 
section: 

(A)  IN.IURIOUS  ANIMAL.— The  term  "injuri- 
ous animal"  means  an  animal  the  importa- 
tion or  interstate  shipment  of  which  is  pro- 
hibited by  section  42  of  title  18,  United 
States  Code. 

(B)  PLANT.— The  term  "plant"  means  a 
plant  from  any  class  of  plants,  or  any  other 
article  or  matter,  the  importation  or  inter- 
state shipment  of  which  is  prohibited  under 
the  Plant  Quarantine  Act  (7  U.S.C.  151  et 
seq.). 

(C)  Plant  pest.- The  term  "plant  pest" 
means  any  organism  or  substance  the  impor- 
tation or  interstate  shipment  of  which  is 
prohibited  under  the  Federal  Plant  Pest  Act 
(7  U.S.C.  150aa  et  seq.). 

(b)  Cooperative  Agreements  with  Hawaii 
to  Enforce  Certain  Agricultural  Quar- 
antine Laws.— 

(1)  Agreement  between  Secretary  of  Ag- 
riculture AND  Hawaii.— 

(A)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Agriculture  shall  offer  to  enter 
into  a  cooperative  agreement  with  the  State 
of  Hawaii  for  a  2-year  period  to  enforce  in 
the  State— 

(i)  the  Act  of  August  20,  1912  (37  SUt.  315, 
chapter  308;  7  U.S.C.  151  et  seq.)  (commonly 
known  as  the  Plant  Quarantine  Act"); 

(ii)  the  Federal  Plant  Pest  Act  (7  U.S.C. 
150aa  et  seq.);  and 

(iii)  the  matter  under  the  heading  "En- 
forcement OF  the  plant-quarantine  Act:" 
of  the  Act  of  March  4,  1915  (38  Stat.  1113;  7 
U.S.C.  166)  (commonly  known  as  the  "Termi- 
nal Inspection  Act"). 

(B)  Inspection  of  plants  and  plant  prod- 
ucts.—The  cooperative  agreement  shall  es- 
tablish a  specific  procedure  for  the  submis- 
sion and  approval  of  the  names  of  plants  and 
plant  products  that  the  State  of  Hawaii 
elects  to  inspect  under  the  provision  of  law 
referred  to  in  subparagraph  (AXiii). 

(C)  Authority.— The  SecreUry  shall  carry 
out  this  paragraph  under  the  authority  pro- 
vided by— 

(i)  section  102  of  the  Department  of  Agri- 
culture Organic  Act  of  1944  (7  U.S.C.  147a): 

(ii)  section  3  of  the  Act  of  May  29,  1884  (23 
Stat.  32,  chapter  60;  21  U.S.C.  114);  and 

(iii)  section  11  of  the  Department  of  Agri- 
culture Organic  Act  of  1956  (7  U.S.C.  114a). 

(2)  Agreement  Between  Secretary  of  In- 
terior and  Hawaii.— 

(A)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Interior  shall  offer  to  enter 
into  a  cooperative  agreement  with  the  State 
of  Hawaii  for  a  2-year  period  to  enforce  in 
the  State  the  Lacey  Act  Amendments  of  1981 
(16  U.S.C.  3371  etseq.). 

(B)  Authority.— The  Secretary  shall  use  to 
carry  out  this  paragraph  the  authority  pro- 
vided under  section  3  of  the  Fish  and  Wildlife 
Improvement  Act  of  1978  (16  U.S.C.  742/). 
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(3)  Agreement  Between  Postal  Service 
AND  Hawaii.— 

(A)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Postal  Service  shall  offer  to  enter  into  a  co- 
operative agreement  with  the  State  of  Ha- 
waii for  a  2-year  period  to  enforce  in  the 
State,  under  the  supervision  and  control  of 
the  Postal  Service  and  in  compliance  with 
postal  regulations.  Public  Law  100-574  and 
the  amendments  made  by  such  Public  Law. 

(B)  AUTHORITY.— The  Postal  Service  shall 
use  to  carry  out  this  paragraph  the  author- 
ity provided  under  section  3014  of  title  39, 
United  States  Code. 

(4)  COOPERATIVES  PROGRAMS.— Any  program 
conducted  jointly  by  the  State  of  Hawaii  and 
any  Federal  agency  under  this  subsection 
that  in  any  way  affects  the  mail  or  the  post- 
al system  of  the  United  States  shall  comply 
with  postal  regulations  and  shall  be  con- 
ducted under  the  supervision  and  control  of 
the  Postal  Service. 

(c)  PuRLic  Information  Program  on  pro- 
hibitions Against  Shipment  or  Transpor- 
tation of  Plant  Pests  and  Injurious  Ani- 
mals.— 

(1)  In  General.- The  Postal  Service,  the 
Secretary  of  the  Interior,  and  the  Secretary 
of  Agriculture  shall  jointly  establish  a  pub- 
lic information  program  to  inform  the  public 
on— 

(A)  the  prohibitions  against  the  shipment 
or  transf)ortation  of  plant,  pests,  and  Injuri- 
ous animals;  and 

(B)  the  consequences  of  violating  Federal 
laws  designed  to  prevent  the  introduction  of 
alien  species  into  the  State  of  Hawaii  and 
other  areas  of  the  United  States. 

(2)  Methods. — In  carrying  out  paragraph 
(1),  the  Postal  Service  and  Secretaries  may— 

(A)  use  public  service  announcements, 
mail,  and  other  forms  of  distributing  infor- 
mation, dial-up  information  services,  and 
such  other  methods  as  will  effectively  com- 
municate the  Information  described  in  para- 
graph (1);  and 

(B)  cooperate  with  State  and  private  orga- 
nizations to  carry  out  the  program  estab- 
lished under  this  subsection. 

(3)  Study.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture,  in  cooperation  with  the  Sec- 
retary of  the  Interior  and  the  Postal  Service, 
shall— 

(A)  conduct  a  study  to  determine  the  pro- 
portion of  plant  pests  and  injurious  animals 
that  are  introduced  into  Hawaii  by  various 
modes  of  commerce;  and 

(B)  report  the  results  of  the  study  to  Con- 
gress. 

(d)  Short  Title.— This  section  may  be 
cited  as  the  "Alien  Species  Prevention  and 
Enforcement  Act  of  1992". 


SANFORD  (AND  OTHERS) 
AMENDMENT  NO.  2974 

Mr.  SANFORD  (for  himself,  Mr.  Har- 
KiN,  Mr.  Reid,  Mr.  Shelby.  Mr.  Heflin, 
and  Mr.  D'Amato)  proposed  an  amend- 
ment to  the  bill  H.R.  5488,  supra,  as  fol- 
lows: 

At  the  end  of  the  pending  amendment,  In- 
.sert  the  following  new  section: 
SEC.  .   adjustment   to   social   security 

NOTCH. 

(a)  Expansion  of  Period  of  Transition; 
New  Alternative  Formula  With  Respect 
TO  Such  Period.— 

(1)  Expansion  of  period  of  transition.- 
Section  215(a)(4)(B)(i)  of  the  Social  Security 
Act  (42  U.S.C.  415<a)(4)(B)(i))  is  amended  by 
sti-iking  "1984"  and  inserting  "1989". 
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(2)   ESTADMSHMKNT  OK  NEW  TRANSITIONAL  "(F)  In  applying  this  sectiOH  as  in  effect  in  (C)  2  members  appointed  by  the  Speaker  of 

KORMULA  -Section    215(a)    of   such    Act   (42  December  1978  as  provided  in  subparagraph  the   House   of  Representatives    of  whom   1 

use    415(a))  is  amended  by  adding  at  the  (A)  in  the  case  of  an  individual  to  whom  member  Is  a  proponent  and  1  member  Is  an 

end  the  following  new  paragraph:  paragraph  (1)  does  not  apply  by  reason  of  0P^"f  !^              aoDointed  by  the  minority 

"(8)(A)  Paragraphs  (1)  (except  for  subpara-  paragraph  (8)—  <D)  2  mernbers  appointea  oy  tne  mmoricy 

graph  (C)(nthereoft  and  (4)  do  not  app^  to  "(i)  subsection  (b)(2)(C)  shall  be  deemed  to  leader  of  the  House  of  Representatives,  of 

the  compu^UoTor  lecomput^tion  of  a  pri-  provide   that   an   individuars   'computation  whom  1  member  is  a  proponent  and  1  mem- 

mary   insurance   amount  for  an   individual  base  years"  may  include  only  calendar  years     bens  an  opponent                          ,„„„„  „f 

who  had  wages  or  self-employment  income  in  the  period  after  1950  (or  1936  if  applicable)  (E)  4  members  who  are  "o^  employees  of 

Tedlted  for  one  or  more  years  prior  to  1^9,  and  ending  with  the  calendar  year  in  which  the  Federal  Government  or  of  a  State  or  po- 

and  X  was  not  eUgible  for  an  old-age  or  such  individual  atuins  age  65;  and  Utical  subdivision  of  a  State  appomted  by 

disability  insurance  benefit,  and  did  not  die.  "(ii)   the   'contribution  and   benefit  base'  'l^fof  !^^''*^"''_-i_,n,.nts  ^f  the  members  of 

prior  to  January  im  if  in  the  year  for  which  (under  section  230)  with  respect  to  remunera-  ,  <2)  The  appointrnente  "^JfJ^^^"^,,  °^ 

the  computation  or  recomputation  would  be  tion  paid  in  (and  Uxable  years  beginning  in)  ^«j^°"'"l'4';°"  Hate  o^the  enactment  of 

made    the    individual's    primary    insurance  any  calendar  year  afterl981  shall  be  deemed  60  ^days^  after  the  date  of  the  enactment  oi 

amount  would  be  greater  if  computed  or  re-  to  be  $29,700.".  .  .    chairman    and    Vice   Chairman.— The 

computed  under  subparagraph  (B).  (4)      Conforming       AM^;NDMKNT.-Section  p^^gj^g^^  ^^all  select  a  Chairman  and  Vice 

"(B)  The  primary  insurance  amount  com-  215(a)(3)(A)  of  such  Act  (42  U.S.C.  415(a)(J)(A))  (,^jrjj,an    from    among    the    members    ap- 

puted   or   recomputed    under   this   subpara-  is  amended  in  the  matter  following  clause  j^^^^,  ^^^jg^  subparagraphs  (A)  through  (D) 

graph  is  equal  to  the  sum  of  the  amount  (ill)  by  striking  "(4)"  and  insertmg  "(4)  or  ^f  gybsection  (b)(1). 

which  would  be  computed  under  this  sub-  (8)".  (d)  Period  of  Appointment;  Vacancies.— 
section  if  this  paragraph  were  not  applied.  (b)  Effective  Date  and  Related  Rules.—  Members  shall  be  appointed  for  the  life  of 
plus  the  product  (not  less  than  zero)  derived  (1)  In  general.— Except  as  provided  in  ^^^^  Commission.  Any  vacancy  in  the  Corn- 
by  multiplying—  paragraph  (3).  the  amendments  made  by  this  n^jssion  shall  not  affect  its  powers,  but  shall 
"(i)  the  excess  of  the  adjusted  old-law  ben-  section  shall  be  effective  as  if  included  in  the  fjg  fjned  in  the  same  manner  as  the  original 
efit     amount    over     the     new-law     benefit  amendments  made  by  section  201  of  the  So-  appointment. 

amount,  by  cial  Security  Amendments  of  1977.  (e)      Initial     Organizational      Require- 

"(11)  the  applicable  reduction  factor.  (2)  Recomputation.— In  any  case  in  which  ments.— The  Commission  shall  convene  its 

"(C)  For  purposes  of  this  paragraph,  in  the  an  individual  (under  title  II  of  the  Social  Se-  first  meeting  within  60  days  after  the  first 

case  of  any  individual  described  in  subpara-  curity   Act)  Is  entitled,   for  the  month   In  date  on  which  all  members  of  the  Commis- 

graph  (A)—  which  this  section  is  enacted,  to  monthly  in-  sion  have  been  appointed. 

"(i)   The    term    'adjusted   old-law    benefit  gurance  benefits  under  such  title  which  were  sEC.  3.  DUTIES  OF  THE  COMMISSION. 

amount'  means  the  amount  computed  or  re-  computed—  (a)  Study.— The  Commission  shall  conduct 

computed  under  this  subsection  as  In  effect  (A)  under  the  section  215  of  the  Social  Se-  a  study  of  all  matters  relating  to  the  dispar- 

in  December  1978  (for  purposes  of  old-age  in-  curity  Act  as  in  effect  (by  reason  of  the  So-  ity  under  the  Social  Security  Act  known  as 

surance  benefits  in  the  case  of  an  individual  gjai  Security  Amendments  of  1977)  after  De-  the  notch  problem. 

who  becomes  eligible  for  such  benefits  prior  cember  1978,  or  (b)  Criteria  of  STUDY.-The  study  con- 
to  1989)  or  subsection  (d)  (in  the  case  of  an  (g,  under  section  215  of  such  Act  as  in  ef-  ducted  by  the  Commission  shall  Include  the 
individual  to  whom  such  subsection  applies),  fgct  prior  to  January  1979  (and  subsequently  following: 

subject  to  the  amendments  made  by  section  amended  and   modified)  by   reason  of  sub-  (1)  A  review  of  the  legislative  history  of 

5117  of  the  Omnibus  Budget  Reconciliation  section  (a)(4)(B)  of  such  section  (as  amended  the  notch  problem,  including  a  review  of— 

Act  of  1990.  by  the  Social  Security  Amendments  of  1977),  (A)  the  Intent  of  the  Congress  in  enacting 

"(ii)  The  term  'new-law  benefit  amount'  the  Secretary  of  Health  and  Human  Services  legislation  establishing  the  benefit  computa- 

means  the  amount  which  would  be  computed  (notwithstanding  section  215(f)(1))  of  the  So-  tion  formula  associated  with  the  notch  prob- 

under  this  subsection  if  this  paragraph  were  yj^l  Security  Act)  shall  recompute  such  indi-  lem; 

not  applied.  vidual's  primary  insurance  amount  so  as  to  (B)  any  flaw  in  such  formula;  and 

"(iii)(I)  The  term  'applicable  reduction  fac-  ^^i^g  ■^J^^  account  the  amendments  made  by  (C)  the  intent  of  the  Congress  with  respect 

tor'  means  the  excess  of  the  applicable  base  ^j,jg  section.  to  legislative  efforts  to  make  corrections  In 

percentage  determined  under  subclause  (II)  ^3,       Prospecttive       applicability.— The  such  formula. 

over  the  applicable  early  retirement  percent-  amendments    made    by    this    section    shall  (2)  A  review  of  all  committee  reports,  con- 
age  determined  under  subclause  (lU).  apply    only    with    respect    to    benefits    for  ference  reports  and  records  of  floor  debate  of 
"(II)  The  applicable  base  percentage  deter-  months  after  November  1992.  the  Congress  (for  the  period  of  time  begin- 

mined  under  this  subclause  is  the  percentage  ning  with  the  convening  of  the  92nd  Congress 

provided  in  the  following  table:  „    „„„,  through  the  date  of  such  study)  that  relate 

"If  the  individual  be-  McCAIN  AMENDMENT  NO.  2975  ^^  the  matters  described  in  paragraph  (1). 

comes  eligible  for  Mr   McCAIN  proposed  an  amendment  (3)  A  review  of  the  level  of  benefits  of  indi- 

old-age  insurance           The  applicable  base  ,      j^^,,  «  R   5488    supra   as  follows:  ^iduals  receiving  benefits  under  title  U  of 

benefits  in-                               •  percentage  is:  ^°  '^"^  '^"'  ""■  '*^*^'  ""t""-  "^  '  ,  "  the  Social  Security  Act  to  determine  wheth- 

1979 40  At  the  appropriate  place,  insert  the  follow-  g^,  igj^jsiation  enacted  by  the  Congress  to  ad- 

1980 37  ing:  dress  the  notch  problem  by  making  adjust- 

1981 34  SECTION  I.  SHORT  TITLE.  ments  to  the  benefit  computation  formula 

1982 31  This  Act  may  be  cited  as  the  "Social  Secu-  resulted  in  an  unintended  reduction  In  the 

1983 25  j.ij.y  Notch  Fairness  Investigatory  Commis-  level  of  benefits  for  certain  individuals. 

1984 20  sion  Act  of  1991".  (4)  The  development  of  legislative  propos- 

1985 \l  SEC  2  ESTABLISHMENT  OF  COMMISSION.  als  (if  determined  by  the  Commission  to  be 

]^ .  (a)  ESTAiiLiSHMKNT.-There  is  established  a     appropriate)  to  address  the  notch  problem 

?S 5  commission  to  be  known  as  the  Commission  (5)  An  assessment  of  any  other  leK'f»"ive 

1988 ,■•••••"• ; •;:■           .  „„  °  nn  <?nrial  Securltv  Notch  Fairness  InvesUga-     proposals  (including  introduced  legislation) 

"(III)  The  applicable  early  retirement  per-  °"  f  ^'*' ^^^™,^ere^^^^^^^                  Act  re-  relaUng  to  the  notch  problem  for  the  pur- 

centage  determined  under  this  subclause  is  J^f^  ^,7'"'™com^^^^^  pose  of  determining  the  consistency  of  such 

the  product  derved  by  multiplying  M2  of  1  ''^if^'^^^^^^^^.J^J^,'^^^^^^  legislative    proposals    with    any    legislative 

^r^tt  monrh  fn  whTch  the  Lr" luai  at:  be  combed  of'  12  members  as  follows:  proposals  developed  by  the  Commission  pur- 

fore  the  month  in  wnicn  me  imuviuu.u  rtu  9  mpmhers  anoointed  bv  the  majority     suant  to  paragraph  (4). 

Uins  the  age  of  65.  for  which  an  old  age  11  -  JJ^l^J'Xsenat^T^^Lmlme^^^  is  a        (6)  An  assessment  of  the  effect  of  any  legis- 

surance  benefit  is  pa.yable  to  such  individ-  '^^^'^^^ f „«,  ^^^^^^dj  "^  ^J°^^  lative  proposal  determined  to  be  effective  in 

2spzz^-i^^.  iEH~^r;9f=  =^=asa 

and  inserting  "subject  to  subparagraphs  (B).  nent   ).                           •   »  ^  k     ^u-  ^i„«,.it„     err  a  rfport 

Toi  ,r>\  ,i?i  anri  ivv-  «nd  (B)  2  members  appointed  by  the  minority     sec. 4. report.  ^..     ,  »„  „„ 
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meeting,  the  Commission  shall  transmit  to 
the  President  and  to  each  House  of  the  Con- 
gress, a  report  containing  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  together  with  such  rec- 
ommendations for  such  legislation  and  ad- 
ministrative actions  as  the  Commission  con- 
siders appropriate. 

SEC.  5.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings.— The  Commission  or,  at  its 
direction,  any  subcommittee  or  member  of 
the  Commission,  may,  for  the  purpose  of  car- 
rying out  the  provisions  of  this  Act,  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  receive  such 
evidence,  administer  such  oaths,  as  the  Com- 
mission or  such  subcommittee  or  member 
considers  advisable. 

(b)  Information.— The  Commission  may 
secure  directly  from  the  Department  of 
Health  and  Human  Services  and  any  other 
Federal  department  or  agency  such  informa- 
tion as  the  Commission  considers  necessary 
to  enable  the  Commission  to  carry  out  its  re- 
sponsibilities under  this  Act.  Upon  request  of 
the  Chairman  of  the  Commission,  the  head  of 
such  department  or  agency  shall  furnish 
such  Information  to  the  Commission. 

SEC.  6.  COMMISSION  PROCEDURES. 

(a)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(b)  Quorum.— (1)  A  majority  of  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

(2)  The  Commission  shall  act  by  resolution 
agreed  to  by  a  majority  of  the  members  of 
the  Commission  present  at  a  properly  called 
meeting. 

(c)  Subcommittees.- The  Commission  may 
establish  panels  composed  of  less  than  the 
full  membership  of  the  Commission  for  the 
purpose  of  carrying  out  the  Commission's 
duties.  The  actions  of  each  such  panel  shall 
be  subject  to  the  review  and  control  of  the 
Commission.  Any  findings  and  determina- 
tions made  by  such  a  panel  shall  not  be  con- 
sidered the  findings  and  determinations  of 
the  Commission  unless  approved  by  the  Com- 
mission. 

(d)  Authority  of  Individuals  To  Act  for 
Commission.— Any  member  or  agent  of  the 
Commission  may.  if  authorized  by  the  Com- 
mission, take  any  action  which  the  Commis- 
sion is  authorized  to  take  under  this  Act. 
SEC.  7.  COMMISSION  PERSONNEL  MATTERS;  AD- 
MINISTRATIVE MATTERS. 

(a)  Compensation  of  MKMnKRS.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  rate  of  basic  pay  pre- 
scribed for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(b)  Travel  Expenses.— The  membei-s  of 
the  Commission  shall  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Staff.— (1)  The  Chairman  of  the  Com- 
mission may,  without  regard  to  the  civil 
sei'vice   laws  and  regulations,   appoint  and 


terminate  an  executive  director  and  not 
more  than  the  full-time  equivalent  of  5  addi- 
tional employees  as  may  be  necessary  to  en- 
able the  Commission  to  perform  its  duties. 
The  employment  of  an  executive  director 
shall  be  subject  to  confirmation  by  the  Com- 
mission. 

(2)  The  Chairman  of  the  Commission  may 
fix  the  compensation  of  the  executive  direc- 
tor and  other  personnel  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  title  5,  United  States 
Code,  relating  to  classification  of  positions 
and  General  Schedule  pay  rates,  except  that 
the  rate  of  pay  for  the  executive  director  and 
other  personnel  may  not  exceed  the  rate  of 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United 
States  Code. 

(3)  Notwithstanding  any  other  provision  of 
law,  the  compensation  of  the  personnel  de- 
scribed In  this  subsection  shall  be  paid  from 
funds  appropriated  to  the  Department  of 
Health  and  Human  Services. 

(d)  Administrative  Matters.— The  Sec- 
retary of  Health  and  Human  Services  shall 
provide  the  Commission  office  space  and 
such  supplies  and  equipment  as  may  be  nec- 
essai-y  to  carry  out  the  duties  of  the  Com- 
mission under  this  Act. 

(e)  Applicability  of  Other  Federal 
Laws. — A  member  of  the  Commission  ap- 
pointed under  section  2(b)  who  is  not  other- 
wise employed  by  the  Federal  Government 
shall  not  be  considered  to  be  a  Federal  em- 
ployee, except  for  the  purposes  of— 

(1)  chapter  81  of  title  5,  United  States  Code, 
relating  to  compensation  for  work-related 
Injuries;  and 

(2)  chapter  171  of  title  28,  United  States 
Code,  relating  to  torts  claims. 

SEC.  8.  MISCELLANEOUS  ADMINISTRATTVE  PRO- 
VISIONS. 

(a)  Postal  and  Printing  Services.— The 
Commission  may  use  the  United  States 
mails  and  obtain  printing  and  binding  serv- 
ices in  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agen- 
cies of  the  Federal  Government. 

(b)  Miscellaneous  Administrative  and 
Support  Services.— The  Administrator  of 
General  Services  shall  furnish  the  Commis- 
sion, on  a  reimbursable  basis,  any  adminis- 
trative and  support  services  requested  by  the 
Commission. 

(c)  GitTS. — The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

(d)  Procurement  Authority.— The  Com- 
mission may  procure  supplies,  services,  and 
property  and  make  contracts,  in  any  fiscal 
year,  in  order  to  carry  out  its  duties,  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts  or  are  donated 
pursuant  to  subsection  (c).  Contracts  and 
other  procurement  arrangements  may  be  en- 
tered into  without  regard  to  section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5)  or  any 
similar  provision  of  Federal  law. 

SEC.  9.  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  terminate  60  days 
after  the  date  on  which  Commission  submits 
its  report  under  section  4. 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  2976 

Mr.  MCCAIN  (for  himself,  Mr.  Sey- 
mour, and  Mr.  Nickles)  proposed  an 
amendment  to  the  bill  H.R.  5488.  supra, 
as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 


September  10,  1992 

SEC.    .  RETIREMENT  TEST  EXEMPT  AMOUNT  IN- 
CREASED. 

(a)  In  General.— Section  203(n(8)(D)  of  the 
Social  Security  Act  (42  U.S.C.  403(f)(8)(D))  is 
amended  to  read  as  follows: 

"(D)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount  which 
is  applicable  to  an  individual  who  has  at- 
tained retirement  age  (as  defined  in  section 
216(1))  before  the  close  of  the  taxable  year  in- 
volved shall  be— 

"(1)  $1,513.33  for  each  month  of  any  taxable 
year  ending  after  1992  and  before  1994, 

"(ii)  $2,176.66  for  each  month  of  any  taxable 
year  ending  after  1993  and  before  1995, 

"(ill)  $2,839.99  for  each  month  of  any  tax- 
able year  ending  after  1994  and  before  1996, 

"(iv)  $3,503.32  for  each  month  of  any  tax- 
able year  ending  after  1995  and  before  1997, 
and 

"(v)  $4,166.65  for  each  month  of  any  taxable 
year  ending  after  1996  and  before  1998.". 

(b)  Conforming  Amendment.— Section 
203(f)(8)(B)(li)(II)  of  such  Act  (42  U.S.C. 
403(n(8)(B)(li)(II))  is  amended  by  striking 
"for  the  calendar  year  before  the  most  re- 
cent calendar  year  in  which  an  increase  in 
the  exempt  amount  was  enacted  or  a  deter- 
mination resulting  in  such  an  increase  was 
made  under  subparagraph  (A)"  and  inserting 
"for  the  second  calendar  year  before  the  cal- 
endar yeai-  in  which  the  determination  under 
subparagraph  (A)  is  made". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1992. 


'In  the  case  of: 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  2977 

Mr.  DASCHLE  (for  himself,  Mr. 
Kerrey,  Mr.  Adams,  and  Mr.  Inouye) 
proposed  an  amendment  to  the  bill 
H.R.  5488,  supra,  as  follows: 

On  page  117,  after  line  23,  insert  the  follow- 
ing: 

"Sec.  630.  Upon  the  date  of  enactment  of 
this  Act.  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (ATF)  shall  deny  any  applica- 
tion for  a  certificate  of  label  approval.  In- 
cluding a  certificate  of  label  approval  al- 
ready issued,  which  authorizes  the  use  of  the 
name  Crazy  Horse  on  any  distilled  spirit, 
wine,  or  malt  beverage  product:  Provided, 
That  no  funds  appropriated  under  this  Act  or 
any  other  Act  shall  be  expended  by  ATF  for 
enforcement  of  this  section  and  regulations 
thereunder,  as  it  relates  to  malt  beverage 
glass  bottles  to  which  labels  have  been  per- 
manently affixed  by  means  of  painting  and 
heat  treatment,  which  were  ordered  on  or  be- 
fore September  15,  1992,  or  which  are  owned 
for  resale  by  wholesalers  or  retailers." 


GRAHAM  AMENDMENT  NO.  2978 
Mr.    GRAHAM    proposed   an   amend- 
ment to  the  bill  H.R.  5488,  supra,  as  fol- 
lows: 
At  the  end  of  title  V,  Insert: 
Sec.    .  Notwithstanding  any  other  provi- 
sion of  this  Act,  each  of  the  following  ac- 
counts shall  be  reduced  by  the  dollar  amount 
specified  in  the  following  table: 

The  dollar 
"In  the  case  of:  reduction  is: 

Department  of  the  Treasury- 
Departmental  Offices— Salaries 

and  Expenses  $3,464,000 

Inspector  General— Salaries  and 

expenses 4,532,000 

Internal  Revenue  Service — Ad- 
ministration and  manage- 
ment         7.329,000 


penses  

Special  Assif 

dent— Salai 
Council  of  El 

Salaries  an 
Office  of  Pol 

Salaries  an 
Office     of 

Budget— Ss 

penses  

Office  of  Fe 

Policy— Sa, 

Independent  A 

General    Sei 

tion — Gene 

and  Admii 

and  ex  pens 
Office    of    I 

ment— Sail 


Mr.  DeCOI 
himself  and 
amendment 
as  follows: 
At  the  end  c 
Sec.  .  Not 
this  or  any  o 
General  Servi 
a  contract  w 
tion  Authorit 
Florida,  for  a 
210(h)  of  the  : 
trative  Servli 
the  lease  des 
be  an  "opera 
the  Budget  E 
Law  101-508, 
ference  repor 
ceed  27  years 
minlstrator  i 
any  lease  for 
that  Is  not  ai 
mined.  Such 
ing  Federal  a 
area,  with  ai 
excluding  sp< 
said  lease  sh 
cies  presentl 
port. 

deconcin: 


;rt  the  follow- 
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The  dollar     transferred  to  the  Drug  Enforcement  Admin-  an  amendment  to  the  bill  (S.  3031)  to 

"In  the  case  of-  reduction  is:     istration  for  activities  of  the  District  of  Co-  reauthorize    housing    and    community 

lumbia  Metropolitan   Area  Task   Force;  of  development  programs,   and   for  other 

Executive    Office    of   the    Presi-  which  $8,300,000".  purposes,  as  follows: 

The  "mite  House  Office-Sala-  Amendn,;^  No.  2982  ,,°"foKn. '^'"'"  """  "  ""  ''"  '"'"' 

ries  and  expenses  1.116,000  On  page  5.  line  16.  strike  •■$48^,000"  and  '^7^;°^;°,^^;,^^^^^^      STRATEOY.-Section  105(b) 

Official  Residence  of  the  Vice  in.sert  in  lieu  thereof,  •;  $48,538,000  .  „f  fv,„  r™ne^r.n  rnnyalra  National   Afford- 

Preslden^Operating           ex-  On  page  21,  line  11,  strike  "The"  and  insert  f^.f  ^„f;'^^f'XS°74*"t,  s  C     mOSoin    is 

penses  13,000  in  lieu  thereof  "Notwithstanding  any  other  able    «o^'n«^    A"    (iz    u.a.u.    i^iuoiu,; 

Special  Assistance  to  the  Presi-  provision  of  law,  the".  *"?,*",„  „.„„<,.„„h  ,i<;\  hv  striicine- thP  neriod 

den^-Salaries  and  expenses  ..          218,000  On  page  26,  between  lines  19  and  20,  insert  (1)  in  paragraph  (15).  by  striking  the  period 

CouncVof  Economic  Advisers-  the  folTowing:  at  the  end  and  '"f  [ting  a  semico  on;  and 

Salaries  and  expenses  163.000  "Nationai.  Critical  Materiaus  Councii,  (2)  by  adding  at  the  end  the  following  new 

Office  of  Policy  Development-  „ . ,  .p.gg  ^^d  kxpknses  paragraph.                                               

Salaries  and  expenses                        141,000  SAi.ARiLh  anu  i-,xKi'.«»t»  -(16)  for  any  housing  strategy  submitted 
Office     of     ManagerSent' and  Por   necessary   expenses   of  the   National  ,            ^^  ^^          fiscal  year  there- 
Rude  e^SalaXs      and       ex  Critical  Materials  Council,  including  activi-  and  taking  into  consideration  factors 
S^^ses                                               2,(^7,000  ^ies   as   authorized   by    Public   Law   9^73;  ^^^r  which  the  jurisdiction  has  control,  de- 
Ofnce^'of  FeaerarProcurement  S247.00O   /7""*^^^-  J'l^'.i,^^,^,,^^";^^'^^',^^^^^^^  scribe  the  jurisdiction's  goals,  programs,  and 
Policy-Salaries  and  expenses          150,000  ;:arry  out  only  those  activities  ^"''^"thon  ^^^.^^  ^^^  reducing  the  number  of  house- 
Independent  Agencies-  ties  ^.^'-^h  are  consistent  with  the  Nat^ona^  ^^^^^  ^^^^  .^^^^^^  ^^^^  ^^^  ^^^^^^  U^^ 
General    Services    Administra-  Materials  and  "'"eralsPohcy  R^searchand  ^^^.^^^       ^^^  ^^^.^^  ^^  Management  and 
tion-General       Management  S^''^w°rf^",»,^,  ThU^Jiff  and  r^our^  of  Budget  and  revised  annually),  and.  in  con- 
and  Administration-Salaries  ^T''^^f  H^llr/^Jnts^n^  agencies  w^^^^^  sultation  with  other  appropriate  public  and 

and  expenses  472,000  ^^''''^f^^l.f^.^^^tuH.dlctioTrSd  t^  min-  Private  agencies,  state  how  the  jurisdiction's 

Office    of    Personnel    Manage-  '^"."''^  '  i^L?Li,l^I,cfshall  be  mad^a^^  goals,  programs,  and  policies  for  producing 

ment-Salaries        and        ex-  Tbt '^  °o' ThTcotncTl   or'^non^Trnt^^^^^  Ld  preserving  affordable  housing  set  forth 

penses 3,476,000.  ao'e  to  cne  ^ouuwii  ^^  ^^^  housing  strategy  will  be  coordinated 

'on  page  30  line  24,  strike  "Policy"  and  in-  with  other  programs  and  services  for  which 

MOYNIH AN  AMENDMENT  NO.  2979  sert  in  lieu  thereof  "Policy's".  the  jurisdiction  is  responsible  and  the  extent 

mu    iNin/^i>  rti  11^1         ...                 >  On  page  32  line  21.  after  "$2,800,000",  Insert  to  which  they  will  reduce  (or  assist  In  reduc- 

Mr.   DeCONCINI  (for  Mr.   MOYNIHAN)  ^^^  following:  ".  to  remain  available  until  ing)  the  number  of  households  with  incomes 

proposed    an    amendment    to    the    bill  expended  "  below  the  poverty  line.". 

H  R  5488  supra,  as  follows:  On  page  33,  line  15,  after  "$9,701,000  ".  insert  On  page  10,  lines  12  and  13.  strike  "the 

On    page   40   of   the   bill,    line   20,    strike  "shall  be  made  available".  agency  is  certified  by  the  Secretary  to  be" 

"$100(^000"    and    insert    in    lieu    thereof.  On  page  33,  line  18,  insert  a  comma  before  and  insert  "such  agency  certifies  to  the  Sec- 

■■«7n  (inn  mm"  the  word  "to".                                               ,  retary  that  it  is". 

OnT'ge^42  of  the  bill,  between  lines  3  and  On  page  33,  line  19,  insert  a  comma  after  ^t  the  end  of  page  U.  add  the  following: 

4,    lni:ft    the    following:    "Brooklyn,    U.S.  '»>«r;3^;«^^{ir  15,  strike  •■$4,703,808,000''  SEC.  107.  CUj^nCA^N  ONimUTT  AUX,W. 

Courthouse,  «0.000,000  .  ^^^  .^^^^^  j„  ,4^^  thereof,  $4,713.80^)00".,  j^,  ELiGiBiLiry.-Tenants  who- 

On  page  40,  line  10,  strike  "$1,100,000    and  resoonsible  for  making  out-of-pock- 

GRAHAM  (AND  OTHERS)  insert  in  lieu  thereof  "$5,000,000".          et  ^vmenteTr  ut^titrbnis  a^^^^ 

AMENDMENT  NO.  2980  On  page  40    line  ^    ^^^-^r^^'^^Z^^in  <2rrrc:iv':  JneS^Sc'e"  through  util- 

Mr   DECONCINKfor  Mr.  GRAHAM,  for  and  insert  at  the  end  thereof  $53,790,000    in  ^^^   ^„„^^„,es    that   include   energy    costs 

himself   and    Mr.    Mack)    proposed    an  on  page  43,  at  the  end  of  line  3.  insert  a  under  programs  identified  in  subsection  (b); 

amendment  to  the  bill  H.R.  5488,  supra,  colon.                                                          _  shall  not  have  their  eligibility  (or  benefits 

„„  fnllows-  On  page  51.  line  10,  strike  "$4,703,808,000  '  under  other  programs  designed  to  assist  low- 

Af  .v,»  onrt  nf  thP  hill  add  the  following-  and  insert  in  lieu  thereof,  "$4,713,808,000".  income  people  with  increases  in  energy  costs 

oL         M^^Litwimifn^  ?he  mSons  of  On  page  61.  line  22,  strike  "21"  and  insert     sjnce  1978,  including  the  Low-Income  Home 

J         .n^oZr  A^t    thf  fdmKritCr^  in  lieu  thereof  "27".                                        ^  Energy    Assistance    Program)    reduced    or 

this  or  any  other  Act,  the  Administrator  of  ^.^^  ^^  ^^^^^  ^  ^^,^„  ^j^^.  ^^^     gun^^fated.   Such  tenants  shall   be   treated 

General  Services  is  authorized  to  enter  into  i^/^^.,  identically  with  other  households  eligible  for 

t  """.'""^KLrtV  a  su\Son  S  the  s°tate  of  ^n  page  90,  line  7,  strike  "24"  and  insert  in  ^^^^  assistance,  including  in  the  determina- 
tion Authority,  a  subdivision  of  the  state  01  thereof  "25".  .  ,  Hon  of  me  home  energy  costs  for  which  they 
Florida,  for  an  operating  lease  under  section  „„  ^^^^  ^  ,j„g  jj  ^j^er  "Manhattan"  in-  ^re  individual^  responsible  and  in  the  deter- 
210(h)  of  the  Federal  Property  and  Adminis-  .^  „  ^^^  y^rk  City.  New  York,".  mfnatinn  of  their  incomes 
trative  Services  Act  of  1949:  rroxnded.  That  Qn  page  113.  beginning  on  line  7.  strike  '"^f^°^,%^Bt"iT\  -^^^^  section  applies  to 
the  lease  described  herein  is  determined  to  ..^,0,^  therefore,  be  it  Resolved,  That  the  '  '  ^'^nder  the  United  SUtes  Housing 
be  an  "operating  lease"  in  accordance  with  ^nd  insert  in  lieu  thereof  "The".  A^t  of  \(m  the  National  Housing  Act,  see- 
the Budget  Enforcement  Act  of  1990.  Public  At  the  end  of  the  bill,  add  the  following  ^c'//o/^/'th\%oL|nrand  Urban  Develop- 
Law  101-508,  and  the  accompanying  con-  new  section:  ■  .  ^  v.  ^»nt  Art  of  lOfW  section  202  of  the  Housing 
ference  report  101-964,  for  a  term  not  to  ex-  "S^x.  .  None  of  the  funds  appropriated  by  ^^f/j'/ ^^^^^title  V  of  tTe  Housing  Act  of 
ceed  27  years-  Provided  further.  That  the  Ad-  this  or  any  other  Act  may  be  used  to  relo-  Act  of  1959.  and  title  v  01  tne  noubing 
ministrator  is  not  authorized  to  enter  into  cate  the  Department  of  Justice  Immigration  1949.  ota-iv<!  for  rfmoval  OF 
any  lease  for  the  property  described  herein  Judges  from  offices  located  in  Phoenix  Ari^  SEC.  108.  ««^  ^^^^^^rI**'^^^  **' 
that  is  not  an  "operating  lease"  as  so  deter-  zona  to  new  quarters  in  .f^'ore^^^;  Amona  grant  ProcrVm-TR^  of  the  Hous- 
mined   Such  lease  should  look  to  consolidat-  without  the  prior  approval  of  the  House  and  (a)  Grant  program^  ,„,'  'Lont  Art  nf  iq74 

.J.  *^               ■^  ••$35.1,516.000   .  SFJC.     122.     (a)    Ain-HORITV     AND    AUXKA- 

I  TION.— Of  the  amount  approved  in  an  appro- 

DECONCINI  AMENDMENTS  NOS.  2981  HOUSING  AND  COMMUNITY  DEVEL-  Priations  Act  grj"-^" J  s^lrrei^e'up  tC 

AND  2982  OPMENT  REAUTHORIZATION  ACT  ^^l^'^  f^',  SchTf  fistl  yeafs^^  and 

Mr   DeCONCINI  proposed  two  amend-  1994  to  be  allocated  to  States  for  grants  for 

ments  to  the  bill  H.R.  5488,  supra,  as  ru  x^<Tnu  (ANn  n'AMATO)  ^'^'^^^'^    Planning    and    implernenM.tion    of 

f^ii,^,.,=-  CRANSTON  (AND  U  AMA  lU)  strategies  for  the  removal  of  State  and 

AMPNHMPNT  NO  2981  AMENDMENT  NO.  2983  f„,^,  regulatory  barriei-s  to  affordable  hous- 

,n   r  ^7  t  i^lI-'^n'«innno"and  Mr    MITCHELL  (for   Mr.   Cranston,  ing.  These  funds  shall  be  allocated  among 

i.Zr:  ?feu"Thireof""^2.0^S^ra.l"be  for  himself  and  Mr.  DAMATO)  proposed  States  that  have  a  Comprehensive  Housing 
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Affordabillty  Strategy  approved  by  the  Sec- 
retary under  section  105  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 
based  upon  measures  of  need  for  the  whole 
State,  as  determined  pursuant  to  section 
217(b)(1)(B)  (excluding  adjustments  under 
section  217(b)(1)(E))  of  such  Act.  except  that 
the  minimum  annual  grants  shall  be  $100,000. 
Any  amounts  allocated  to  a  State  pursuant 
to  this  section  that  are  not  received  by  the 
State  for  fiscal  year  because  of  failure  to  ob- 
tain approval  of  its  application  for  a  grant 
under  this  section,  or  which  otherwise  be- 
come available,  shall  be  added  to  amounts 
available  for  grants  under  section  103  in  the 
succeeding  fiscal  year. 

"(b)  Dkfinition.— For  purposes  of  this  sec- 
tion, the  terms  'regulatory  barriers  to  af- 
fordable housing'  and  'regulatory  barriers' 
mean  any  public  policies  (including  policies 
embodied  in  statutes,  ordinances,  regula- 
tions, or  administrative  procedures  or  proc- 
esses) required  to  be  Identified  by  a  jurisdic- 
tion in  connection  with  its  comprehensive 
housing  affordabillty  strategy  under  section 
105(b)(4)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  Such  terms  do  not 
include  policies  relating  to  rents  Imposed  on 
a  structure  by  a  jurisdiction  or  policies  that 
have  served  to  create  or  preserve,  or  can  be 
shown  to  create  or  preserve,  housing  for  low- 
and  very  low-income  families,  including  dis- 
placement protections,  demolition  controls, 
replacement  housing  requirements,  reloca- 
tion benefits,  housing  trust  funds,  dedicated 
funding  sources,  waiver  of  local  property 
taxes  and  builder  fees,  inclusionary  zoning, 
rental  zoning  overlays,  long-term  use  re- 
strictions, and  rights  of  first  refusal. 

"(c)  Applications.— States  shall  apply  for 
grants  under  this  section  in  a  form  and  man- 
ner prescribed  by  the  Secretary.  Applica- 
tions shall  describe  how  grant  amounts  will 
assist  States  to  further  plan  and  implement 
strategies  to  remove  regulatory  barriers  to 
affordable  housing. 

"(d)  Eligible  Activities.— States  shall  use 
grants  under  this  section  for  activities  that 
further  develop  and  implement  strategies  to 
remove  regulatory  barriers,  including: 

"(1)  Identifying,  assessing,  and  monitoring 
State  and  local  regulatory  barriers; 

"(2)  identifying  State  public  policies  (in- 
cluding enabling  or  other  legislation),  or  the 
absence  of  such  policies,  that  permit  or  en- 
courage local  regulatory  barriers; 

"(3)  developing  a  State  legislative  reform 
program  (as  well  as  a  sti-ategy  for  adoption 
of  the  program)  intended  to  reduce  State  and 
local  regulatory  barriers; 

"(4)  developing  model  State  standards  and 
ordinances  tc  reduce  regulatory  barriers  and 
assisting  in  their  adoption  and  use; 

"(5)  carrying  out  State  administrative  re- 
form to  reduce  regulatory  barriers  through 
the  simplification  and  consolidation  of  State 
administrative  procedures  and  processes,  in- 
cluding the  issuance  of  permits;  and 

"(6)  providing  technical  assistance  and  in- 
formation to  local  governments  for  imple- 
mentation of  legislative  and  administrative 
reform  programs  to  reduce  regulatory  bar- 
riers. 

"(e)  Performance  Report.s.— States  that 
receive  grants  under  this  section  shall  sub- 
mit performance  reports,  in  a  form  and  man- 
ner prescribed  by  the  Secretary,  describing 
any  progress  and  problems  in  planning  and 
implementing  strategies  to  remove  regu- 
latory barriers  to  affordable  housing.". 

(b)  Allocation  of  Grant  amounts.— Sec- 
tion 106(a)(2)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5306(a)(2)) 
is  amended  by  striking  "section  107"  and  in- 
serting "sections  107  and  122". 


(c)  Authority  To  Reuuck  Home  Matching 
Rf-QUIRF,ment.— The  Secretary  may  reduce 
the  matching  contribution  required  under 
section  220(a)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  by  10  percent 
for  jurisdictions  that  submit  exceptional 
plans  to  remove  barriers  to  affordable  hous- 
ing as  part  of  their  comprehensive  housing 
affordabillty  strategies. 

On  page  14,  strike  lines  1  through  5. 

On  page  14,  line  11,  after  "planning  costs," 
insert  the  following:  "to  provide  for  the  pay- 
ment of  operating  expenses  of  community 
housing  development  organizations,". 

On  page  14.  line  18,  strike  "section"  and  in- 
sert "subtitle". 

On  page  14,  line  24,  after  "Act.  "  insert  the 
following  new  subsection: 

"(g)  Limitation  on  Operating  assist- 
ance.—A  participating  jurisdiction  may  not 
use  more  than  5  percent  of  its  allocation 
under  this  subtitle  for  the  payment  of  oper- 
ating expenses  for  community  housing  devel- 
opment organizations.". 

On  page  19,  line  5,  strike  "uniform  con- 
tribution" and  insert  in  lieu  thereof  "tif,red 
contribution". 

On  page  19,  strike  lines  8  through  12  and  in- 
sert the  following: 

(1)  in  pai-agraph  (1),  by  inserting  after  the 
semicolon  the  term  "and"; 

(2)  in  paragraph  (2),  by— 

(A)  striking  "33"  and  inserting  in  lieu 
thereof  the  number  "35";  and 

(B)  striking  ";  and"  and  inserting  "and 
new  construction." 

(3)  by  striking  paragraph  (3). 

On  page  19,  line  13,  strike  "(2)"  and  insert 
"(4)". 

On  page  19,  line  24,  strike  "25"  and  Insert 
"10". 

Strike  all  from  page  20,  line  13  through 
page  22.  line  8  and  insert  instead: 

"(1)  In  general.— The  Secretary  shall  re- 
duce the  matching  requirement  by — 

"(A)  50  percent  for  a  jurisdiction  that  cer- 
tifies that  it  is  in  fiscal  distress;  and 

"(B)  100  percent  for  a  jurisdiction  that  cer- 
tifies that  it  is  in  severe  fiscal  distress; 

"(2)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(A)  'fiscal  distress'  means  a  jurisdiction 
other  than  a  State  that  satisfies  1  of  the  dis- 
tress criteria  set  forth  in  paragraph  (3);  and 

"(B)  'severe  fiscal  distress'  means  such  ju- 
risdiction that  satisfies  2  of  the  distress  cri- 
teria; 

"(3)  DISTRESS  CRITERIA.— For  purposes  of  a 
jurisdiction  other  than  a  State  certifying 
that  it  is  distressed,  the  following  criteria 
shall  apply: 

"(A)  The  average  poverty  rate  in  the  juris- 
diction for  the  calendar  year  immediately 
preceding  the  year  in  which  its  fiscal  year 
begins  was  equal  to  or  greater  than  125  per- 
cent of  the  average  national  poverty  rate 
during  such  calendar  year  (as  determined  ac- 
cording to  information  of  the  Bureau  of  the 
Census). 

"(B)  The  average  per  capita  income  in  the 
jurisdiction  for  the  calendar  year  imme- 
diately preceding  the  year  in  which  its  fiscal 
year  begins  was  less  than  75  percent  of  the 
average  national  per  capita  income  during 
such  calendar  year  (as  determined  according 
to  infoi-mation  of  the  Bureau  of  the  Census). 

On  page  23.  between  lines  8  and  9.  insert 
the  following: 

(c)  OTHER  REQUIREMENTS.— Section  234(b) 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  (42  U.S.C.  12774(b))  is 
amended— 

(1)  by  striking  ".  together  with  other  Fed- 
eral assistance.";  and 


(2)  by  inserting  before  the  period  the  fol- 
lowing: "or  $50,000  annually,  whichever  is 
greater". 

On  page  25,  between  lines  8  and  9,  insert 
the  following: 

SEC.  213.  LOW-INCOME  AFFORDABILITY  RESTRIC- 
TIONS. 

Section  215(a)(1)(E)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (42 
U.S.C.  12745(a)(1)(E))  is  amended  by  inserting 
after  "Act"  the  following:  ",  except  that  the 
Secretary  may  permit  termination  of  occu- 
pancy and  affordabillty  requirements  upon  a 
foreclosure  by  a  lender  (or  upon  other  trans- 
fer in  lieu  of  foreclosure)  if  such  action  (i)  is 
required  to  attract  private  bank  financing 
without  Federal  insurance,  (ii)  is  consistent 
with  the  purposes  of  this  subtitle,  and  (iil) 
recognizes  any  contractual  or  legal  rights  of 
public  agencies,  nonprofit  sponsors,  or  others 
to  take  actions  that  would  avoid  termi- 
nation of  low-income  affordabillty  in  the 
case  of  foreclosure  or  transfer  in  lieu  of  fore- 
closure.". 

SEC.  214.  RETROACTIVE  APPLICATION  OF  HOME 
AMENDMENTS. 

The  amendments  made  by  sections  205,  206, 
207.  210,  211  and  212,  shall  apply  to  unex- 
pended funds  allocated  under  title  U  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  in  fiscal  year  1992. 

Beginning  on  page  44,  line  U,  strike 
through  page  45,  line  4,  and  insert  the  follow- 
ing: "that  the  qualified  housing  finance 
agency  and  the  Secretary  shall  share  equally 
the  full  amount  of  any  loss  on  the  insured 
mortgage." 

On  page  48,  strike  lines  1  through  2  and  in- 
sert the  following: 

"30,000  units  over  fiscal  years  1993.  1994,  and 
1995.  The  demonstration  authorized  under 
this  section  shall  not  be  expanded  until  the 
reports  required  under  subsection  (d)  are 
submitted  to  the  Congress. 

On  page  48.  between  lines  8  and  9.  insert 
the  following  new  subparagraph: 

"(J)  Prohibition  on  Ginnie  Mae 
Securitization.— The  Government  National 
Mortgage  Association  shall  not  securitize 
any  multifamily  loans  insured  under  this 
section. 

On  page  48,  line  25,  strike  "2"  and  insert 
"3". 

On  page  50,  strike  lines  16  through  20. 

On  page  50.  between  lines  20  and  21,  add  the 
following: 

SEC.  314.  MORTGAGE  INSURANCE  FOR  NURSING 
HOMES.  INTERMEDIATE  CARE  FA 
CILITIES  AND  BOARD  AND  CARE 
HOMES. 

Section  232(d)  of  the  National  Housing  Act 
(12  U.S.C.  1715w)  is  amended— 

(1)  by  inserting  after  "intermediate  care 
facility"  the  first  place  it  appears  the  follow- 
ing: ",  including  a  new  addition  to  an  exist- 
ing facility  and  regardless  of  whether  the  ex- 
isting facility  is  being  rehabilitated."; 

(2)  in  paragraph  (3),  by  adding  at  the  end 
the  following: 

"The  Secretary  shall  not  promulgate  regula- 
tions or  establish  terms  or  conditions  under 
this  section  that  interfere  with  the  ability  of 
the  mortgagor  and  mortgagee  to  determine 
the  interest  rate.";  and 

(3)  in  paragraph  (2).  before  "including",  in- 
sert the  following:  "or  95  per  centum  of  the 
estimated  value  of  the  property  or  project  in 
the  case  of  a  mortgagor  that  is  a  private 
nonprofit  corporation  or  association  (under 
the  meaning  given  such  term  for  purposes  of 
section  221(d)(3)  of  this  Act),". 

SEC.  315.  DEFINITION  OF  MORTGAGEE. 

Section  202(c)  of  the  National  Housing  Act 
(12  U.S.C.  1708(c))  is  amended  - 
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(1)  by  striking  paragraph  (6)(D);  and 

(2)  by  redesignating  paragraph  (7)  as  para- 
graph (8),  and  Inserting  the  following  after 
paragraph  (6): 

"(7)  Df.finition  of  'MORTGAGEE'.— For  pur- 
poses of  this  subsection,  the  term  'mortga- 
gee' means— 

"(A)  a  mortgagee  approved  under  this  Act; 

"(B)  a  lender  or  a  loan  correspondent  ap- 
proved under  title  I  of  this  Act; 

"(C)  a  branch  office  or  subsidiary  of  the 
mortgagee,  lender,  or  loan  correspondent;  or 

"(D)  a  director,  officer,  employee,  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  the  mortgagee,  lender,  or  loan 
correspondent.". 

SEC.  316.  STATUTE  OF  LIMITATIONS  ON  PAYMENT 
OF  DISTRIBUTIVE  SHARES. 

(a)  Distribution  of  Shares.— Section 
205(c)  of  the  National  Housing  Act  (12  U.S.C. 
1711(c))  is  amended  by  adding  at  the  end  the 
following  two  new  sentences:  "The  Secretary 
shall  not  distribute  any  share  to  an  eligible 
mortgagor  under  this  subsection  beginning 
on  the  date  which  is  6  years  after  the  date 
the  Secretary  first  transmitted  written  noti- 
fication of  eligibility  to  the  last  known  ad- 
dress of  the  mortgagor,  unless  the  mortgagor 
has  applied  in  accordance  with  procedures 
prescribed  by  the  Secretary  for  payment  of 
the  share  within  the  6-year  period.  The  Sec- 
retary shall  transfer  any  amounts  no  longer 
eligible  for  distribution  under  the  previous 
sentence  from  the  Participating  Reserve  Ac- 
count to  the  General  Surplus  Account.". 

(b)  Exception.— Notwithstanding  the  6- 
year  limitation  on  distribution  of  shares  of 
the  Participating  Reserve  Account  under 
section  205(c)  of  the  National  Housing  Act, 
the  Secretary  shall  distribute  a  share  to  an 
otherwise  eligible  mortgagor  in  accordance 
with  section  205(c),  if  the  mortgagor  applies 
for  payment  of  the  share  within  120  days  of 
the  date  of  enactment  of  this  Act  in  accord- 
ance with  procedures  in  effect  on  such  date. 
SEC.  317.  PAYMENT  OF  MORTGAGE  INSURANCE 

CLAIMS. 

(a)  Payment  of  Insurance.— Section  204  of 
the  National  Housing  Act  (12  U.S.C.  1710)  is 
amended — 

(1)  In  the  fifth  sentence  of  subsection  (a), 
by  striking  ",  subject  to  the  cash  adjustment 
hereinafter  provided,  issue  to  the  mortgagee 
debentures  having  a  total  face  value"  and  in- 
sert in  lieu  thereof  the  following;  "issue  to 
the  mortgagee  debentures  having  a  par 
value"; 

(2)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  Debentures  Issued  under  this  section— 

"(1)  shall  be  in  such  form  and  amounts; 

"(2)  shall  be  subject  to  such  terms  and  con- 
ditions; 

"(3)  shall  include  such  provisions  for  re- 
demption, if  any,  as  may  be  prescribed  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, with  the  approval  of  the  Secretary  of 
the  Treasury;  and 

"(4)  may  be  in  book  entry  or  certificated 
registered  form,  or  such  other  form  as  the 
Secretary  of  Housing  and  Urban  Develop- 
ment may  prescribe  in  regulations."; 

(3)  in  the  first  sentence  of  subsection  (d)— 

(A)  by  striking  "executed"  and  inserting 
"issued";  and 

(B)  by  striking  ",  shall  be  signed  by  the 
Secretary  by  either  his  written  or  engraved 
signature,  and  shall  be  negotiable"  and  in- 
serting the  following:  "and  shall  be  nego- 
tiable, and,  if  in  book  entry  form,  ti-ansfer- 
able.  in  the  manner  described  by  the  Sec- 
retary In  regulations";  and 

(4)  by  striking  in  the  fifth  sentence  of  sub- 
section (d)  "and  such  guaranty"  and  insert- 


ing the  following:  "and,  in  the  case  of  deben- 
tures issued  in  certificated  registered  form, 
such  guaranty". 

(b)  Rental  Housing  Insurance.— Section 
207  of  the  National  Housing  Act  (12  U.S.C. 
1713)  is  amended — 

(1)  by  striking  in  the  second  sentence  of 
subsection  (g)  ".  subject  to  the  cash  adjust- 
ment provided  for  in  subsection  (j),  issue  to 
the  mortgagee  a  certificate  of  claim  as  pro- 
vided in  subsection  (h),  and  debentures  hav- 
ing a  total  face  value"  and  inserting  the  fol- 
lowing: "issue  to  the  mortgagee  a  certificate 
of  claim  as  provided  in  subsection  (h),  and 
debentures  having  a  par  value"; 

(2)  by  striking  in  the  first  sentence  of  sub- 
section (i)  "shall  be  signed  by  the  Secretary, 
by  either  his  written  or  engraved  signature, 
shall  be  negotiable"  and  inserting  the  follow- 
ing: "shall  be  negotiable,  and,  if  in  book 
entry  form,  transferable,  in  the  manner  de- 
scribed by  the  Secretary  in  regulations"; 

(3)  by  striking  in  the  fourth  sentence  of 
subsection  (i)  "and  such  guaranty"  and  in- 
serting the  following:  "and,  in  the  case  of  de- 
bentures Issued  in  certificated  registered 
form,  such  guaranty";  and 

(4)  by  striking  subsection  (j)  and  inserting 
the  following: 

"(j)  Debentures  issued  under  this  section— 

"(1)  shall  be  in  such  form  and  amounts; 

"(2)  shall  be  subject  to  such  terms  and  con- 
ditions; 

"(3)  shall  include  such  provisions  for  re- 
demption, if  any,  as  may  be  prescribed  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, with  the  approval  of  the  Secretary  of 
the  Treasury;  and 

"(4)  may  be  In  book  entry  or  certificated 
registered  form,  or  such  other  form  as  the 
Secretary  of  Housing  and  Urban  Develop- 
ment may  prescribe  in  regulations.". 

(c)  Rehabilitation  and  Neighborhood 
Conservation  housing  Insurance.— Section 
220(h)  of  the  National  Housing  Act  (12  U.S.C. 
1715k)  is  amended— 

(1)  by  striking  In  the  first  sentence  of  para- 
graph (7),  "shall  be  signed  by  the  Secretary, 
by  either  his  written  or  engraved  signature, 
shall  be  negotiable"  and  inserting  the  follow- 
ing: "shall  be  negotiable,  and,  if  in  book 
entry  form,  transferable,  in  the  manner  de- 
scribed by  the  Secretary  in  regulations"; 

(2)  by  striking  in  the  fourth  sentence  of 
paragraph  (h)(7)  "and  the  guaranty"  and  in- 
serting the  following:  "and,  in  the  case  of  de- 
bentures issued  in  certificated  registered 
form,  the  guaranty"; 

(3)  by  striking  the  sixth  sentence  of  para- 
graph (7).  and  inserting  the  following:  "De- 
bentures issued  under  this  subsection  shall 
be  in  such  form  and  amounts;  shall  be  sub- 
ject to  such  terms  and  conditions;  and  shall 
include  such  provisions  for  redemption,  if 
any,  as  may  be  prescribed  by  the  Secretary 
of  Housing  and  Urban  Development,  with  the 
approval  of  the  Secretary  of  the  Treasury; 
and  may  be  in  book  entry  or  certificated  reg- 
istered form,  or  such  other  form  as  the  Sec- 
retary of  Housing  and  Urban  Development 
may  prescribe  in  regulations.";  and 

(4)  by  striking  the  last  sentence  of  para- 
graph (7). 

(d)  Housing  for  Modkkate  Income  and 
Displaced  Families.— The  second  sentence 
of  section  221(g)(4)(A)  of  the  National  Hous- 
ing Act  (12  U.S.C.  17151(g)(4)(A))  is  amended 
by  striking  ",  subject  to  the  cash  adjustment 
provided  herein,  issue  to  the  mortgagee  de- 
bentures having  total  face  value"  and  insert- 
ing the  following:  "issue  to  the  mortgagee 
debentures  having  a  par  value". 


SEC.  318.  DIVERSION  OF  REHABILITA-nON  FUNDS 
A  FEDERAL  CRIME. 

Section  203(k)  of  the  National  Housing  Act 
(12  U.S.C.  1709(k))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  Whoever,  with  intent  to  defraud,  uses 
or  authorizes  the  use  of  any  proceeds  of  a 
loan  insured  under  this  subsection  for  any 
purposes  other  than  purposes  approved  by 
the  Secretary  and  as  established  by  agree- 
ment between  the  mortgagor  and  mortgagee 
shall  be  fined  not  more  than  S250.000  or  im- 
prisoned not  more  than  5  years,  or  both.". 

SEC.  319.  EXEMPTION  FROM  SECTION   137(b)  OF 
THE  TRUTH  IN  LENDING  ACT. 

Section  255(j)  of  the  National  Housing  Act 
(12  U.S.C.  1715z-20(j))  is  amended  by  adding 
at  the  end  the  following:  "Section  137(b)  of 
the  Truth  in  Lending  Act  (15  U.S.C.  1647(b)) 
and  any  implementing  regulations  issued  by 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  shall  not  apply  to  a  mortgage 
insured  under  this  section.". 

SEC.     320.    COVERAGE     OF    THE     MULTIFAMILY 
MORTGAGE  FORECLOSURE  ACT. 

(a)  Purposes.— Section  362  of  the  Multi- 
family  Mortgage  Foreclosure  Act  of  1981  (12 
U.S.C.  3701)  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  "real 
estate"  and  all  that  follows  through  "prop- 
erties" and  inserting:  "multifamily  mort- 
gages"; and 

(2)  in  subsection  (b).  by  striking  "multi- 
unit"  and  all  that  follows  through  "1964"  and 
Inserting  "multifamily  mortgages". 

(b)  Definition.— Section  363(2)  of  the  Mul- 
tifamily Mortgage  Foreclosure  Act  of  1981  (12 
U.S.C.  3702(2))  is  amended  to  read  as  follows: 

"(2)  'multifamily  mortgage'  means  a  mort- 
gage held  by  the  Secretary  pursuant  to— 

"(A)  section  608  or  801,  or  title  II  or  X,  of 
the  National  Housing  Act; 

"(B)  section  312  of  the  Housing  Act  of  1964, 
as  it  existed  immediately  before  its  repeal  by 
section  289  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act: 

"(C)  section  202  of  the  Housing  Act  of  1959, 
as  it  existed  immediately  before  its  amend- 
ment by  section  801  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act; 

"(D)  section  202  of  the  Housing  Act  of  1959, 
as  amended  by  section  801  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act; 
and 

"(E)  section  811  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.". 

(c)  Prerequisites  to  Foreclosure.— The 
last  sentence  of  section  366  of  the  Multifam- 
ily Mortgage  Foreclosure  Act  of  1981  (12 
U.S.C.  3705)  is  amended  by  striking  "status" 
and  all  that  follows  through  ""rents"  and  In- 
serting the  following:  '"status,  relief  under 
an  assignment  of  rents,  or  transfer  to  a  non- 
profit entity  pursuant  to  section  202  of  the 
Housing  Act  of  1959  (as  amended  by  section 
801  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act)  or  section  811  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act". 

(d)  Notice.— Section  367(b)(1)  of  the  Multi- 
family  Mortgage  Foreclosure  Act  of  1961  (12 
U.S.C.  3706(b)(1))  is  amended  to  read  as  fol- 
lows: 

""(b)(1)  Except  as  provided  in  pai-agraph 
(2)(A),  the  Secretary  may  require,  as  a  condi- 
tion and  term  of  sale,  that  the  purchaser  at 
a  foreclosure  sale  under  this  part  agree  to 
continue  to  operate  the  security  property  in 
accordance  with  the  terms  of  the  program 
under  which  the  mortgage  insurance  or  as- 
sistance was  provided,  or  any  applicable  reg- 
ulatory or  other  agreement  in  effect  with  re- 
spect to  such  property  immediately  prior  to 
the  time  of  foreclosure  sale.". 
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RECIPROCITY   OF  APPROVAL   AMONG 
FEDERAL  AGENCIES. 

(a)  RECIPROCITY.— Section  535(b)  of  the 
Housing:  Act  of  1949  (42  U.S.C.  1490o(b))  is 
amended  by  striking  the  last  sentence  and 
inserting  the  following:  "This  subsection 
shall  apply  unless  the  Secretary  of  Housing 
and  Urban  Development  withdraws  the  pro- 
posed rule  published  in  the  Federal  Register 
on  April  16,  1992,  concerning  subdivision  ap- 
proval.". 

(b)  Administrativk  Approval.— Any  ad- 
ministrative approval  of  any  housing  sub- 
division made  after  the  expiration  of  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  and 
before  the  date  of  the  enactment  of  this  Act 
is  hereby  approved  and  shall  be  consldei'ed  to 
have  been  lawfully  made,  but  only  if  other- 
wise made  in  accordance  with  the  provisions 
of  section  535(b)  of  the  Housing  Act  of  1949. 

SEC.  322.  MULTIFAMILY  PROJECTS. 

(a)  Operating  loss  Loan  Amount.— Sec- 
tion 223(d)  of  the  National  Housing  Act  (12 
U.S.C.  1715n(d))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(6)  In  determining  the  amount  of  an  oper- 
ating loss  loan  to  be  insured  pursuant  to  this 
subsection,  the  Secretary  shall  not  reduce 
such  amount  solely  to  reflect  any  amounts 
placed  in  escrow  (at  the  time  the  existing 
project  mortgage  was  insured)  for  initial  op- 
erating deficits.  If  an  operating  loss  loan  was 
insured  by  the  Secretary  pursuant  to  this 
section  prior  to  the  effective  date  of  this 
paragraph  and  was  reduced  solely  to  reflect 
the  amount  of  an  escrow  for  initial  operating 
deficits,  the  Secretary  shall  insure  an  In- 
crease in  the  existing  loan  or  Insure  a  sepa- 
rate loan  in  an  amount  equal  to  the  lesser 
of— 

"(A)  the  maximum  amount  permitted 
under  this  section  and  applicable  underwrit- 
ing requirements  of  the  Secretary  in  effect 
at  the  time  the  loan  is  to  be  made;  or 

"(B)  the  amount  of  the  escrow  for  initial 
operating  deficits.". 

(b)  Effectivk  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  section. 

SEC.  323.  MORTGAGE  LIMITS  FOR  MULTIFAMILY 
PROJECTS. 

(a)  Section  207  Limits.— Section  207(c)(3)  of 
the  National  Housing  Act  (12  U.S.C. 
1713(c)(3))  is  amended— 

(1)  by  striking  "$25,350".  "$28,080", 
"$33,540",  "$41,340  ",  and  "$46,800"  and  inseit- 
Ing  "$30,420".  "$33,696".  "$40,248",  "$49,608", 
and  "$56,160",  respectively; 

(2)  by  striking  "$29,250".  "$32,760", 
"$40,170",  "$50,310",  "$56,885"  and  inserting 
"$35,100",  "$39,312".  "$48,204",  "$60,372",  and 
"$68,262".  respectively;  and 

(3)  by  inserting  after  "sound  standards  of 
construction  and  design;"  the  following: 
"and  except  that  the  foregoing  dollar 
amount  limitations  contained  in  this  para- 
graph shall  be  increased  on  an  annual  basis 
by  a  factor  corresponding  to  the  Consumer 
Price  Index,  in  accordance  with  procedures 
established  in  regulations  issued  by  the  Sec- 
retary;" 

(b)  Section  213  limits.— Section  213(b)(2) 
(12  U.S.C.  1715e(b)(2))  of  the  National  Housing 
Act  is  amended— 

(1)  by  striking  "$25,350",  "$28,080". 
"$33,540",  "$41,340",  and  "$46,800"  and  insert- 
ing "$30,420".  "33,696",  "$40,248",  "$49,608", 
and  "$56,160",  respectively; 

(2)  by  striking  "$29,250",  "$32,760", 
"$40,170",  "$50,310",  and  "$56,885"  and  insert- 
ing "$35,10O",  "$39,312",  "$48,204",  "$60,372", 
and  "$68,262",  respectively;  and 


(3)  by  inserting  after  "sound  standards  of 
construction  and  design;"  the  following: 
"and  except  that  the  foregoing  dollar 
amount  limitations  contained  in  this  para- 
graph shall  be  increased  on  an  annual  basis 
by  a  factor  corresponding  to  the  Consumer 
Price  Index,  in  accordance  with  procedures 
established  in  regulations  issued  by  the  Sec- 
retary;" 

(c)  Builder's  and  Sponsors  Profit  and 
Risk  In  Section  220  projects.— Section 
220(d)(3)(B)(ii)  of  the  National  Housing  Act 
(12  U.S.C.  1715k(d)(3)(B)(ii))  is  amended  by  in- 
serting after  "percentage)"  the  following: 
"except  that  with  respect  to  any  mortgage 
insured  under  this  section,  no  allowance  for 
builder's  and  sponsor's  profit  and  risk  shall 
be  provided  with  respect  to  the  amount  of 
such  mortgage  that  Is  eligible  for  insurance 
solely  by  reason  of  and  to  the  extent  of  the 
increases  in  dollar  amount  limitations 
(other  than  annual  increases  based  on  a  fac- 
tor corresponding  to  the  Consumer  Price 
Index)  authorized  by  section  324  of  the  Na- 
tional Affordable  Housing  Act  Amendments 
of  1992,  unless  the  mortgagor  certifies  and 
agrees  that  at  least  20  percent  of  the  units  in 
the  project  at  initial  occupancy  will  be  occu- 
pied by  tenants  whose  incomes  do  not  exceed 
80  percent  of  the  median  income  for  the 
area". 

(d)  SFXrrioN  220  Limits.— Section 
220(d)(3)(B)(iil)  of  the  National  Housing  Act 
(12  U.S.C.  1715k(d)(3)(B)(iii))  is  amended— 

(1)  by  striking  "$25,350",  "$28,080", 
"$33,540",  "$41,340".  and  "$46,800"  and  insert- 
ing "$30,420".  "33,696",  "$40,248",  "$49,608", 
and  "$56,160",  respectively; 

(2)  by  striking  "$29,250".  "$32,760"; 
"$40,170",  "$50,310 ",  "$56,885"  and  inserting 
"$35,100",  "$39,312",  "$48,204",  "$60,372",  and 
"$68,262  ",  respectively;  and 

(3)  by  inserting  after  "sound  standards  of 
construction  and  design;'"  the  following: 
"and  except  that  the  foregoing  dollar 
amount  limitations  contained  in  this  clause 
shall  be  increased  on  an  annual  basis  by  a 
factor  corresponding  to  the  Consumer  Price 
Index,  in  accordance  with  procedures  estab- 
lished in  regulations  Issued  by  the  Sec- 
retary;'" 

(e)  Section  221(d)(3)  Limits.— Section 
221(d)(3)(ii)  of  the  National  Housing  Act  (12 
U.S.C.  1715;(d)(e)(ii))  is  amended— 

(1)  by  striking  "$28,032",  "$32,321", 
"$38,979".  $49,893",  "$55,583",  "$29,500". 
"$33,816",  "$41,120",  "$53,195",  and  "$58,392" 
and  inserting  "$33,638",  "$38,785",  "$46,775", 
"$69,872'.      "$66,700",       '$35,400",      "$40,579", 

'$49,344',     "$63,834"',    and    "$70,070",    respec- 
tively; and 

(2)  by  inserting  after  "sound  standards  of 
construction  and  design;"  the  following: 
"and  except  that  the  foregoing  dollar 
amount  limitations  contained  in  this  clause 
shall  be  increased  on  an  annual  basis  by  a 
factor  equal  to  the  Consumer  Price  Index,  in 
accordance  with  procedures  established  in 
regulations  issued  by  the  Secretary,"". 

(f)  SECrriON  221(d)(4)  Limits.— Section 
221(d)(4)(ii)  of  the  National  Housing  Act  (12 
U.S.C.  1715/(d)(4)(ii)  is  amended— 

(1)  by  striking  "$25,228"',  "$28,636", 
"$34,613",  "$43,446",  ■$49,231",  "$27,251", 
"$31,239",  ••$37,986  ".  "$49,140",  and  "$53,942" 
and  inserting  "$30,274",  "$34,363",  "$41,536", 
"$52,135"',  "$59,077",  "$32,701 ",  "$37,487", 
"$45,583",  •$58,968"',  and  •$64,730,  respec- 
tively; and 

(2)  by  inserting  after  "sound  standards  of 
construction  and  design;"'  the  following: 
"and  except  that  the  foregoing  dollar 
amount  limitations  contained  in  this  clause 
shall  be  increased  on  an  annual  ba.sis  by  a 


factor  equal  to  the  Consumer  Price  Index,  in 
accordance  with  procedures  established  in 
regulations  issued  by  the  Secretary;" 

(g)  Builder's  and  Sponsor"s  Profit  and 
Risk  in  Section  221(d)(4)  Projects.— Section 
221(d)(4)(lii)  of  the  National  Housing  Act  (12 
U.S.C.1715;(d)(4)(iii))  is  amended  by  inserting 
the  following  immediately  before  the  semi- 
colon at  the  end:  ",  except  that  with  respect 
to  any  mortgage  insured  under  this  para- 
graph, no  allowance  for  builder"s  and  spon- 
sor"s  profit  and  risk  shall  be  provided  with 
respect  to  the  amount  of  such  mortgage  that 
is  eligible  for  insurance  solely  by  reason  of 
and  to  the  extent  of  the  increases  in  dollar 
amount  limitations  (other  than  annual  in- 
creases based  on  a  factor  corresponding  to 
the  Consumer  Price  Index)  authorized  by  sec- 
tion 324  of  the  National  Affordable  Housing 
Act  Amendments  of  1992,  unless  the  mortga- 
gor certifies  and  agrees  that  at  least  20  per- 
cent of  the  units  in  the  project  at  initial  oc- 
cupancy will  be  occupied  by  tenants  whose 
incomes  do  not  exceed  80  percent  of  the  me- 
dian income  for  the  area"". 

(h)  Builder"s  and  sponsor"s  Profit  and 
Risk-General.— Section  227(c)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715r(c))  is 
amended  by  Inserting  at  the  end  the  follow- 
ing: "With  respect  to  any  mortgage  insured 
under  any  section  of  this  Act,  no  allowance 
for  builder's  and  sponsor's  profit  and  risk, 
builder"s  profit  or  sponsor"s  profit  and  risk 
shall  be  provided  with  respect  to  the  amount 
of  such  mortgage  that  is  eligible  for  insur- 
ance solely  by  reason  of  and  to  the  extent  of 
the  increases  in  dollar  amount  limitations 
(other  than  annual  increases  based  on  a  fac- 
tor corresponding  to  the  Consumer  Price 
Index)  authorized  by  section  324  of  the  Na- 
tional Affordable  Housing  Act  Amendments 
of  1992.  unless  the  mortgagor  certifies  and 
agrees  that  at  least  20  percent  of  the  units  in 
the  project  at  initial  occupancy  will  be  occu- 
pied by  tenants  whose  incomes  do  not  exceed 
80  percent  of  the  median  income  for  the 
area."". 

(1)  Section  231  limits.— Section  231(c)(2)  of 
the  National  Housing  Act  (12  U.S.C. 
1715v(c)(2))  is  amended— 

(1)  by  striking  "$23,985".  "$26,813". 
"$32,019".  "$38,532".  and  "$45,300"'  and  insert- 
ing "$28,782  ",  "$32,176",  "$38,423",  "46,238", 
and  "$54,360",  respectively; 

(2)  by  striking  "$27,251",  "$31,239". 
"$37,986",  "$49,140".  and  "$53,942".  and  insert- 
ing "$32,701",  "$37,487"',  "$45,583".  "$58,968". 
and  "$64,730",  respectively;  and 

(3)  by  in.serting  after  "sound  standards  of 
construction  and  design;"  the  following: 
"and  except  that  the  foregoing  dollar 
amount  limitations  contained  in  this  para- 
graph shall  be  increased  on  an  annual  basis 
by  a  factor  corresponding  to  the  Consumer 
Price  Index,  in  accordance  with  procedures 
established  in  regulations  issued  by  the  Sec- 
retary;"" 

(j)  builder"s  and  Sponsor's  Profit  and 
Risk  in  Section  231  Pro.iects.— Section 
231(c)(4)  of  the  National  Housing  Act  (12 
U.S.C.  1715v(c)(4))  is  amended  by  inserting  at 
the  end  of  the  second  parenthetical  phrase 
the  following:  ",  except  that  with  respect  to 
any  mortgage  insured  under  this  section,  no 
allowance  for  builder's  and  sponsor's  profit 
and  risk  shall  be  provided  with  respect  to  the 
amount  of  such  mortgage  that  is  eligible  for 
insurance  solely  by  reason  of  and  to  the  ex- 
tent of  the  increases  in  dollar  amount  limi- 
tations (other  than  annual  increases  based 
on  a  factor  corresponding  to  the  Consumer 
Price  Index)  authorized  by  section  324  of  the 
National  Affordable  Housing  Act  Amend- 
ments of  1992.  unless  the  mortgagor  certifies 
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and  agrees  that  at  least  20  percent  of  the 
units  in  the  project  at  initial  occupancy  will 
be  occupied  by  tenants  whose  incomes  do  not 
exceed  80  percent  of  the  median  income  for 
the  area". 

(k)  Section  234(e)(3)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715y(e)(3))  is  amended— 

(1)  by  striking  "$25,350",  "$28.080", 
"$33,540".  "$41,340",  and  "$46,800"  and  insert- 
ing "$30,420".  "$33,696".  "$40,248".  "$49,608". 
and  "$56,160".  respectively; 

(2)  by  striking  "$29,250".  "$32,760". 
"$40,170".  "$60,310",  and"$56.885  ■  and  insert- 
ing "$35,100".  "$39,312".  "$48,204",  "$60,372", 
and  "$68,262".  respectively,  and 

(3)  by  inserting  after  "sound  standards  of 
construction  and  design;"  the  following: 
"and  except  that  the  foregoing  dollar 
amount  limitations  contained  in  this  para- 
graph shall  be  Increased  on  an  annual  basis 
by  a  factor  corresponding  to  the  Consumer 
Price  Index.  In  accordance  with  procedures 
established  In  regulations  issued  by  the  Sec- 
retary;" 

SEC.  324.  MORTGAGEE  REVIEW  BOARD. 

Section  202(c)(3)(C)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1708C)(3)(C))  is  amended— 

(1)  by  inserting  "temporarily"  after 
"order"; 

(2)  by  inserting  "(i)"  after  "Administration 
if; 

(3)  by  inserting  "(li)"  after  "violations 
and"; and 

(4)  by  striking  the  period  after  "6  months" 
and  inserting  the  following:  ".  and  for  not 
longer  than  1  year.  The  Board  may  extend 
the  suspension  for  an  additional  6  months  if 
it  determines  the  extension  is  in  the  public 
interest.  If  the  Board  and  the  mortgagee 
agree,  these  time  limits  may  be  extended." 

On  page  51,  line  9.  insert  before  the  semi- 
colon the  following:  ".  up  to  $4,500,000  of 
which  may  be  made  available  for  technical 
assistance  to  potential  applicants,  appli- 
cants and  recipients  of  assistance  under  this 
title". 

On  page  51.  line  11,  insert  before  the  semi- 
colon the  following:  ".  up  to  $3,250,000  of 
which  may  be  made  available  for  technical 
assistance  to  potential  applicants,  appli- 
cants and  recipients  of  assistance  under  this 
subtitle". 

On  page  51.  line  13.  insert  before  the  semi- 
colon the  following:  ".  up  to  $2,250,000  of 
which  may  be  made  available  for  technical 
assistance  to  potential  applicants,  appli- 
cants and  recipients  of  assistance  under  this 
subtitle". 

On  page  51.  line  23.  insert  before  the  semi- 
colon the  following:  ".  up  to  $4,500,000  of 
which  may  be  made  available  for  technical 
assistance  to  potential  applicants,  appli- 
cants and  recipients  of  assistance  under  this 
title". 

On  page  51.  line  25,  insert  before  the  semi- 
colon the  following:  ".  up  to  $3,250,000  of 
which  may  be  made  available  for  technical 
assistance  to  potential  applicants,  appli- 
cants and  recipients  of  assistance  under  this 
subtitle". 

On  page  52,  line  2,  insert  before  the  semi- 
colon the  following:  ".  up  to  $2,250,000  of 
which  may  be  made  available  for  technical 
assistance  to  potential  applicants,  appli- 
cants and  recipients  of  assistance  under  this 
subtitle". 

On  page  52.  line  6.  strike  the  end  quotation 
marks  and  period. 

On  page  52.  between  lines  6  and  7.  insert 
the  following  new  subsection: 

"(c)  Technical  assistance.— Technical  as- 
sistance made  available  under  Title  III  of  the 
United  States  Housing  Act  of  1937.  subtitle  B 
or  subtitle  C  may  include,  but  is  not  limited 


to.  training,  clearinghouse  services,  the  col- 
lection, processing  and  dissemination  of  pro- 
gram information  useful  for  local  and  na- 
tional program  management,  and  provision 
of  seed  money.  Such  technical  assistance 
may  be  made  available  directly,  or  indirectly 
under  contracts  and  grants,  as  appropriate. 

On  page  52.  between  lines  19  and  20.  insert 
the  following: 

(a)  HOPE  1  Matching  Funding.— 

(1)  Replacement  housing.— Section 
303(c)(1)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437aaa-2  (c)(1))  is  amended  by 
inserting  after  "expenses"  the  following: 
"and  replacement  housing". 

(2)  Reduction.— Section  303(c)  of  the  Unit- 
ed States  Housing  Act  of  1937  is  amended  by 
inserting  at  the  end  the  following  new  para- 
graph: 

"(3)  Reduction  of  Requirement.— The  Sec- 
retary shall  reduce  the  matching  require- 
ment for  homeownership  programs  carried 
out  under  this  section  in  accordance  with 
the  formula  established  under  section  220(d) 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act.". 

On  page  52,  line  20,  insert  "(b)  Hope  2  Eli- 
gible Property.—"  before  "Section". 

At  the  bottom  of  page  82,  add  the  follow- 
ing: 

SEC.  404.  TRANSFER  OF  SCATTERED  SITE  PUBUC 
AND  INDIAN  HOUSING  TO  THE  HOPE 
PROGRAM. 

(a)  Amendment  to  the  United  States 
Housing  Act  of  1937.— Sections  303(b)(2)  and 
304(d)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437aaa-2(b)(2)  and  42  U.S.C. 
1437aaa-3(d))  are  each  amended  by  striking 
"(not  including  scattered  site  single  family 
housing  of  a  public  housing  agency)". 

(b)  Amendment  to  the  Cranston-Gon- 
zalez national  affordable  Housing  Act.— 
Section  446(4)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12896(4))  is  amended  by  striking  "(including 
scattered  site  single  family  properties,  and" 
and  inserting  "(excluding  public  or  Indian 
housing  under  the  United  States  Housing  Act 
of  1937  and  including". 

SEC  405.  ELIGIBILITY  OF  OTHER  FEDERAL  PROP- 
ERTY FOR  THE  HOPE  PROGRAMS. 

Sections  426(3)(D)  and  446(4)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (42  U.S.C.  12876(3)(D)  and  42  U.S.C. 
12896(4))  are  amended  by  inserting  after 
"Corporation."  the  following:  "the  Federal 
Deposit  Insurance  Corporation,  the  Sec- 
retary of  Defense,  the  Secretary  of  Transpor- 
tation, the  General  Services  Administration, 
any  other  Federal  agency.". 

On  page  90.  between  lines  19  and  20,  insert 
the  following: 

(f)  Applicability.— 

(1)  Assessment  ok  resident  management 
corporations.— Section  6(j)(l)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437d(j)(l))  is  amended— 

(A)  in  the  first  sentence,  by  inserting  be- 
fore the  period  "and  resident  management 
corporations"; 

(B)  in  the  third  sentence,  after  "agencies", 
by  inserting  "and  resident  management  cor- 
porations"; and 

(C)  in  the  fourth  sentence,  by  inserting  be- 
fore the  period  "for  public  housing  agen- 
cies". 

(2)  PROCEDURE.S.— Section  6(j)<2)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  The  provisions  of  this  paragraph  shall 
be  applied  by  the  Secretary  to  resident  man- 
agement corporations  as  well  as  public  hous- 
ing agency.". 


On  page  154.  line  17,  strike  "15"  and  insert 
"25". 

On  page  179,  lines  1  and  2,  strike  "assisted" 
and  insert  "sold". 

On  page  179.  strike  lines  17  through  20. 

On  page  179,  line  21.  strike  "(b)"  and  insert 
"(a)". 

At  the  bottom  of  f)age  179.  add  the  follow- 
ing: 

SEC  511.  DEFINITION  OF  ADJUSTED  INCOME  FOR 
FAMILIES  ASSISTED  BY  INDIAN 
HOUSING  AUTHORITIES. 

Section  3(b)(5)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437a(bM5))  Is 
amended— 

(1)  by  striking  subparagraph  (D)  and  In- 
serting the  following: 

"(D)  child  care  expenses  to  the  extent  nec- 
essary to  enable  another  member  of  the  fam- 
ily to  be  employed  or  to  further  his  or  her 
education;"; 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (E); 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  insei-ting  ";  and";  and 

(4)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  excessive  travel  expenses,  not  to  ex- 
ceed $25  per  family  per  week,  for 
employment-  or  education-related  travel,  ex- 
cept that  this  subparagraph  shall  apply  only 
to  families  assisted  by  Indian  housing  au- 
thorities.". 

SEC.  512.  NONMETROPOLITAN  ALLOCATION  RE- 
QUIREMENT FOR  THE  PUBLIC  AND 
INDIAN  HOUSING  AND  SECTION  8 
PROGRAMS. 

The  second  sentence  of  section  213(dK2)  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  1439(d)(2))  is  amended 
by  striking  "20  nor  more  than  25"  and  insert- 
ing "15  nor  more  than  20". 

SEC  513.  DRUG  ELIMINATION  GRANTS. 

The  Public  and  Assisted  Housing  Drug 
Elimination  Act  of  1990  (42  U.S.C.  11901  et 
seq.)  is  amended — 

(1)  in  section  5123.  by  inserting  imme- 
diately after  "(including  Indian  Housing  Au- 
thorities)" the  following:  ".  public  housing 
resident  management  corporations  that  are 
principally  managing,  as  determined  by  the 
Secretary,  public  housing  projects  owned  by 
public  housing  agencies."; 

(2)  in  section  5124.  by  inserting  at  the  be- 
ginning of  paragraph  (7)  "where  a  public 
housing  agency  receives  a  grant.";  and 

(3)  in  section  5125(a),  by  inserting  imme- 
diately after  "public  housing  agency  '  in  the 
fii'st  sentence  the  following:  ".  a  public  hous- 
ing resident  management  corporation. '. 

SEC.  514.  FUNDING  OF  PUBLIC  HOUSING  MOD- 
ERNIZATION PROGRAM  MONITOR- 
ING AND  MANAGEMENT  ASSIST- 
ANCE. 

Section  14(k)(l)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  14371(k)(l))  is 
amended  by  inserting  "(A)"  before  "from", 
and  inserting  the  following  new  subpara- 
graph at  the  end: 

"(B)  From  amounts  approved  in  appropria- 
tion Acts  under  this  section  for  fiscal  year 
1993  and  each  fiscal  year  thereafter,  and  to 
the  extent  provided  by  such  Acts,  the  Sec- 
retary may  set  aside  up  to  $10,500,000  for  use 
by  the  Secretary  to  contract  for  monitoring 
and  inspections  of.  and  management  and 
other  technical  assistance  and  services  for, 
public  housing  agencies  receiving  financial 
assistance  under  this  section". 

SEC  515.  USE  OF  COMPREHENSIVE  GRANT 
FUNDS  FOR  ACQUISITION  OF  RE- 
PLACEMENT HOUSING  UNITS. 

Section  14  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  14371)  is  amended— 
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(1)  at  the  end  of  subsection  (a),  by  adding 
the  following:  "With  respect  to  a  public 
housing  agency  that  owns  or  operates  more 
than  250  public  housing  dwelling  units,  it  Is 
also  the  purpose  of  this  section  to  provide  as- 
sistance for  the  development  of  units 
through  acquisition  (with  or  without  reha- 
bilitation) to  replace  housing  units  or  por- 
tions of  such  projects  that  have  been  de- 
clared nonviable."; 

(2)  at  the  end  of  subsection  (b)(1),  by  add- 
ing the  following:  "With  respect  to  a  public 
housing  agency  that  owns  or  operates  more 
than  250  public  housing  dwelling  units,  the 
Secretary  may  make  available  and  contract 
to  make  available  such  assistance  to  such 
public  housing  agencies  for  the  development 
of  units  through  acquisition  (with  or  without 
rehabilitation)  to  replace  housing  units  in 
public  housing  projects  or  portions  of  such 
projects  that  have  been  declared  nonviable."; 
and 

(3)  at  the  end  of  subsection  (e)(1)(B),  by 
adding  the  following:  "and  a  comprehensive 
assessment  of  the  need  to  acquire  housing 
units  to  replace  housing  units  In  public  hous- 
ing projects  or  portions  of  such  projects  that 
have  been  declared  nonviable;". 

SEC.  516.  EXEMPTION  FROM  LIMITATION  ON  NEW 
CONSTRUCTION. 

Section  201(c)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437aa(c))  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing the  following:  "or  section  6(h)  of  the 
United  States  Housing  Act  1937  (relating  to 
the  prohibition  against  the  Secretary  enter- 
ing into  a  contract  involving  new  construc- 
tion unless  the  public  housing  agency  dem- 
onstrates that  the  cost  of  new  construction 
is  less  than  the  cost  of  acquisition  or  acqui- 
sition and  rehabilitation)". 

SEC.  517.  PAYMENTS  TO  MUNICIPALITIEa 

Section  203(b)  of  the  United  SUtes  Housing 
Act  of  1937  (42  U.S.C.  1437cc(b))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  make  annual 
payments  from  funds  appropriated  under  sec- 
tion 9<c)  to  municipalities  providing  such 
roads,  facilities,  and  systems  in  a  amount 
equal  to — 

"(1)  10  percent  of  the  applicable  shelter 
rent,  minus  the  utility  allowance:  or 

"(2)S150. 
whichever  is  greater,  for  each  rental  housing 
unit  covered  by  this  subsection.". 

SEC.  518.  RENTAL  ASSISTANCE  FRAUD  RECOVER- 
IES. 

(a)  In  Gknkhai,.— Section  326(d)  of  the 
Housing  and  Community  Development 
Amendments  of  1981  (42  U.S.C.  1437f  note)  is 
amended  to  read  as  follows: 

"(d)(1)  The  Secretary  of  Housing  and  Urban 
Development  shall  permit  public  housing 
agencies  administering  the  housing  assist- 
ance payments  program  under  section  8  of 
the  United  States  Housing  Act  of  1937  and 
owners  of  projects  assisted  under  that  sec- 
tion to  retain,  out  of  amounts  obtained  by 
them  from  tenants  that  are  due  as  a  result  of 
fraud  and  abuse,  an  amount  (determined  in 
accordance  with  regulations  issued  by  the 
Secretary)  equal  to  the  greater  of— 

"(A)  50  percent  of  the  amount  actually  col- 
lected, or 

"(B)  the  actual,  reasonable,  and  necessary 
expenses  related  to  the  collection,  including 
costs  of  investigation,  legal  fees,  and  collec- 
tion agency  fees. 

Amounts  retained  by  an  agency  or  owner 
shall  be  made  available  for  use  in  support  of 
the  affected  program  or  project,  in  accord- 
ance  with   regulations   issued    by    the   Sec- 


retary. Where  the  Secretary  is  the  principal 
party  initiating  or  sustaining  an  action  to 
recover  amounts  from  families  or  owners, 
the  provisions  of  this  section  shall  not  apply. 

"(2)  Amounts  may  be  recovered  under  this 
paragraph— 

"(A)  by  an  agency  or  owner  through  a  law- 
suit (including  settlement  of  the  lawsuit) 
brought  by  the  agency  or  owner  or  through 
court-ordered  restitution  pursuant  to  a 
criminal  proceeding  resulting  from  an  agen- 
cy's or  owner's  investigation  where  the  agen- 
cy or  owner  seeks  prosecution  of  a  family  or 
where  an  agency  seeks  prosecution  of  an 
owner;  or 

"(B)  in  the  case  of  a  public  housing  agency, 
through  administrative  repayment  agree- 
ments with  a  family  or  owner  entered  into  as 
a  result  of  an  administrative  grievance  pro- 
cedure conducted  by  an  impartial 
decisionmaker  in  accordance  with  section 
6(k)  of  the  United  States  Housing  Act  of 
1937.  • 

(b)  EFFKcrriVE  Date.— Subsection  (a)  shall 
apply  with  respect  to  actions  by  public  hous- 
ing agencies  and  owners  initiated  on  or  after 
the  date  of  enactment  of  this  Act. 

SEC.    519.    SALE    OF    CERTAIN    SCATTERED-SITE 
HOUSING. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  authorize  the  Delaware  State 
Housing  Authority  in  the  State  of  Delaware 
to  sell  scattered-site  public  housing  of  the 
Authority  under  the  provisions  of  section 
5(h)  of  the  United  States  Housing  Act  of  1937. 
Any  proceeds  from  the  disposition  of  such 
housing  shall  be  used  to  purchase  replace- 
ment scattered-site  dwellings,  which  shall  be 
considered  public  housing  for  the  purposes  of 
such  Act  and  for  which  the  Secretary  shall 
provide  annual  contributions  for  operation, 
using  amounts  made  available  under  section 
9(c)  of  such  Act. 

SEC.  519A.  MODERNIZATION  OF  INDIAN  HOUSING. 

Section  202(b)(2)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437bb(b)(2))  is 
amended  by  striking  "single"  in  the  second 
sentence. 

SEC.  519B.  PROJECT-BASED  ACCOUNTING. 

Section  502(c)(2)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
1437d  note)  is  amended  by  adding  before  the 
period  the  following:  "for  public  housing 
agencies  with  500  or  more  units  and  not  later 
than  January  1,  1994  for  public  housing  agen- 
cies with  less  than  500  units. 

SEC.   5I9C.    HOMEOWNERSHIP   DEMONSTRATION 
PROGRAM  IN  OMAHA,  NEBRASKA. 

(a)  E.STABLi.SHMKN'i'.— The  Secretary  shall 
carry  out  a  program  to  facilitate  self-suffi- 
ciency and  homeownership  of  single-family 
homes  administered  by  the  Housing  Author- 
ity of  the  city  of  Omaha,  in  the  State  of  Ne- 
braska (hereafter  in  this  section  referred  to 
as  the  "Housing  Authority"),  to  demonstrate 
the  effectiveness  of  promoting  homeowner- 
ship  and  providing  support  services. 

(b)  PARTICirATING  PUBLIC  HOUSING  UNITS.— 

For  purposes  of  the  demonstration  program 
established  pursuant  to  subsection  (a),  the 
Secretary  shall  allow  the  Housing  Authority 
to  designate  single-family  housing  units  for 
eventual  homeownership.  Over  the  term  of 
the  demonstration,  this  section  may  be  ap- 
plied to  not  more  than  50  percent  of  the  sin- 
gle-family housing  units  located  on  scat- 
tered sites  that  are  owned  or  purchased  by 
the  Housing  Authority. 

(c)  NONDispi.ACKMKNT.— No  person  who  is  a 
tenant  of  public  housing  may  be  involuntar- 
ily relocated  or  displaced  as  a  result  of  the 
demonstration  program. 

(d)  ECONO.MIC  Sklk-Sufkiciency.— 

(1)    ESTABI.ISHMKNT    OF    PARTICIPATION    Cltl- 

TKKIA. — The  Housing  Authority  shall  estab- 
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lish  criteria  for  the  participation  of  families 
in  the  demonstration  program.  Such  criteria 
shall  be  based  on  factors  that  may  reason- 
ably be  expected  to  predict  a  family's  ability 
to  succeed  in  the  homeownership  program 
established  by  this  section. 

(2)  Contents  of  participation  criteria.- 
The  criteria  referred  to  In  paragraph  (1)  shall 
include  evidence  of  interest  by  the  family  in 
homeownership,  the  employment  status  and 
history  of  employment  of  family  members, 
and  maintenance  by  the  family  of  the  fami- 
ly's previous  dwelling. 

(e)  Provision  of  Suptortivk  Services.— 
The  Housing  Authority  shall  ensure  the 
availability  of  supportive  services  to  each 
family  participating  in  the  demonstration 
program  through  its  own  resources  and 
through  coordination  with  Federal,  State, 
and  local  agencies  and  private  entities.  Sup- 
portive services  available  under  the  dem- 
onstration program  may  include  counseling, 
remedial  education,  education  for  comple- 
tion of  high  school,  job  training  and  prepara- 
tion, financial  counseling  emphasizing  plan- 
ning for  homeownership.  and  any  other  ap- 
propriate services. 

(f)  Reports  to  Congress.- 

(1)  Biennial  report.— Upon  the  expiration 
of  the  2-year  period  beginning  on  the  date  of 
enactment  of  this  Act.  and  each  2-year  pe- 
riod thereafter,  the  Secretary  of  Housing  and 
Urban  Development  shall  submit  to  the  Con- 
gress a  report  evaluating  the  effectiveness  of 
the  demonstration  program  established 
under  this  section. 

(2)  Final  report.- Not  later  than  60  days 
after  termination  of  the  demonstration  pro- 
gram pursuant  to  subsection  (h),  the  Sec- 
retary shall  submit  to  the  Congress  a  final 
report  evaluating  the  effectiveness  of  the 
demonstration  program. 

(g)  Regulations.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  issue  regulations  necessary 
to  carry  out  this  section. 

(h)  Termination.— The  demonstration  pro- 
gram established  under  this  section  shall 
terminate  10  years  after  the  date  of  enact- 
ment of  this  Act. 

SEC.    519D.    PUBLIC    HOUSING    YOUTH    SPORTS 
PROGRAMS. 

Section  520  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
11903a)  is  amended— 

(1)  in  subsection  (a),  by  striking  "in"  and 
inserting  "for  residents  of; 

(2)  in  subsection  (b)(5).  after  "nonprofit  or- 
ganizations", by  inserting  "and  institutions 
of  higher  learning";  and 

(3)  in  subsection  (d)(3).  after  "cultural  ac- 
tivities,", by  inserting  "transportation 
costs.". 

On  page  193.  between  lines  14  and  15.  add 
the  following: 
SEC.  526.  FAMILY  SELF-SUFFICIENCY. 

(a)  Voluntary  Participation  by  Fami- 
lies.—Section  23(c)(1)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  inserting 
at  the  end  thereof  the  following:  "Assistance 
for  a  family  that  elects  not  to  participate  in 
the  program  shall  not  be  delayed  by  reason 
of  such  election.". 

(b)  CONTRACT  OF  PARTICIPATION.— Section 
23(c)(1)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437u(c)(l))  is  amended— 

(1)  in  the  last  sentence,  by  inserting  "with- 
out good  cause"  after  "comply";  and 

(2)  by  adding  at  the  end  the  following: 
"Good  cause  may  include  but  shall  not  be 
limited  to  a  loss  or  reduction  in  access  to 
supportive  services,  or  a  change  in  cir- 
cumstances that  makes  the  family  or  indi- 
vidual unsuitable  for  participation.". 
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(c)  ESCROW  Savings  Accounts.— Section 
23(d)(2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437u(d)(2))  is  amended  In  the 
last  sentence  by  striking  "only  after"  and 
all  that  follows  through  the  end  of  the  sen- 
tence and  Inserting  the  following:  "after  the 
family  ceases  to  receive  Federal,  State  and 
local  Income  subsidies  or  family  Income  ex- 
ceeds the  equivalent  of  full-time  employ- 
ment at  the  minimum  wage,  or  under  cir- 
cumstances In  which  the  Secretary  deter- 
mines an  exception  for  good  cause  is  war- 
ranted.". 

(d)  Nondiscrimination.— Section  23(g)(3)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437u(g)(3))  is  amended— 

(1)  by  striking  "and  '  at  the  end  of  subpara- 
graph (F); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (G)  and  Inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(H)  assurances  satisfactory  to  the  Sec- 
retary that  nonparticlpating  families  will  re- 
tain their  rights  to  public  housing  or  section 
8  assistance  notwithstanding  the  provisions 
of  this  section.". 

(e)  Reservation  of  Operating  Sub- 
sidies.—The  last  sentence  of  23(h)(2)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437u(h)(2))  is  amended  to  read  as  follows: 
"Of  any  amounts  appropriated  under  section 
9(c)  for  fiscal  years  1993  and  1994,  $25,000,000  is 
authorized  in  each  fiscal  year  to  be  used  for 
costs  under  this  paragraph.". 

(f)  DEFINITIONS.— Section  23(n)  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
1437u(n))  is  amended  by  adding  at  the  end  the 
following: 

"(3)  The  term  'eligible  family'  means  a 
family  whose  head  of  household  is  not  elder- 
ly, disabled,  pregnant,  a  primary  caregiver 
for  children  under  the  age  of  3,  or  for  whom 
the  Family  Self-Sufflclency  program  would 
otherwise  be  unsuitable.  Notwithstanding 
the  preceding  sentence,  a  public  housing 
agency  may  enroll  such  families  if  they 
choose  to  participate  In  the  program.". 

(g)  Indian  Housing.— Section  23(o)(2)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437u(o)(2))  is  amended  to  read  as  follows: 

"(2)  Applicability  to  indian  public  hous- 
ing authorities.— Notwithstanding  any 
other  provision  of  law,  the  provisions  of  this 
section  shall  be  optional  for  Indian  housing 
authorities.". 

SEC.  527.  SECTION  8  AMENDMENTS. 

(a)  Additional  adjustments.— Section 
8(c)(2)(B)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(c)(2)(B))  is  amended  by 
adding  after  the  first  sentence  the  following 
new  sentence:  "The  Secretary  may  make  ad- 
ditional adjustments  in  the  maximum 
monthly  rent  for  units  under  contract  (sub- 
ject to  the  availability  of  appropriations  for 
contract  amendments)  to  the  extent  the  Sec- 
retary determines  such  adjustments  are  nec- 
essary to  reflect  increases  in  the  actual  and 
necessary  expenses  of  owning  and  maintain- 
ing the  units  that  have  resulted  from  the  ex- 
piration of  a  real  property  tax  exemption.". 

(b)  Committee  for  Dignity  and  Fairness 
for  the  homeless  Housing  Devei-opment, 
INC.— Rehabilitation  activities  undertaken 
by  the  Committee  for  Dignity  and  Fairness 
for  the  Homeless  Housing  Development,  Inc. 
in  connection  with  46  dwelling  units  that 
were  renovated  for  permanent  housing  for 
the  homeless  and  that  are  located  in  Phila- 
delphia, Pennsylvania,  shall  be  deemed  to 
have  been  conducted  pursuant  to  an  agree- 
ment with  the  Secretary  of  Housing  and 
Urban  Development  under  clause  (ii)  of  the 
third  sentence  of  section  8(d)(2)(A)  of  the 
United  SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437f(d)(2)(A)). 


SEC.  528.  EXCLUSION  OF  INCOME. 

(a)  EXCLUSION  OF  Certain  Income.— Section 
3(b)(4)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437a(b)(4))  is  amended  after 
"family"  by  inserting  the  following:  "and 
any  amounts  which  would  be  eligible  for  ex- 
clusion under  section  1613(a)(7)  of  the  Social 
Security  Act  (42  U.S.C.  1382b(a)(7))". 

(b)  Budget  Compliance.— The  amendment 
made  by  subsection  (a)  shall  apply  only  to 
the  extent  approved  in  appropriations  Acts. 

SEC.  529.  TECHNICAL  AMENDMENT. 

(a)  Eligibility  of  Low-Income  Familif,s  To 
Rfxieive  Rental  Vouchers.— Section 
8(o)(3)(A)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(o)(3)(A))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(ill);  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  or  (V)  a  family  that  qualifies  to  re- 
ceive a  voucher  under  section  223  or  226  of 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990". 

On  page  200,  between  lines  2  and  3,  insert 
the  following: 

SEC.  534.  SENSE  OP  THE  SENATE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  there  are  not  sufficient  housing  re- 
sources to  meet  the  Nation's  housing  needs; 

(2)  such  a  limitation  on  resources  has 
meant  that  many  low-income  people  are 
homeless  or  ill-housed  or  have  an  adequate 
range  of  housing  options; 

(3)  affordable  and  accessible  housing  op- 
tions are  extremely  limited,  particularly  for 
people  with  disabilities:  and 

(4)  the  resultant  increase  in  the  mixing  of 
elderly  and  nonelderly  persons  in  certain 
public  and  assisted  housing  has  in  some 
cases  created  problems  and  less  than  ideal 
housing  for  both  groups. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  public  and  assisted  housing  owners  and 
managers  should  be  able  to  designate  build- 
ings or  portions  of  buildings  as  age-distinct, 
and  restrict  new  entry  in  such  buildings  to 
persons  over  the  age  of  62; 

(2)  to  the  extent  that  such  designations 
will  result  in  the  loss  of  access  to  certain 
housing  now  available  to  some  nonelderly 
persons,  adequate  alternative  housing  re- 
sources should  be  made  available  to  non- 
elderly persons  affected  by  this  decision; 

(3)  these  alternative  resources  should  in- 
clude a  range  of  housing  options  for  those  af- 
fected by  the  designation  of  age-distinct 
housing,  especially  for  persons  with  disabil- 
ities; 

(4)  Federal  housing  policy  should  target  re- 
sources and  provide  management  tools  to  en- 
able housing  providers  to  operate  mixed 
housing  successfully;  and 

(5)  the  Senate  conferees  on  this  Act  should 
craft  a  provision  that  embodies  these  prin- 
ciples. 

Beginning  on  page  200,  strike  line  22 
through  line  18  on  page  201 

On  page  201,  line  19,  strike  "(c)"  and  insert 
"(a)". 

On  page  201,  line  25,  strike  "(d)"  and  insert 
"(b)". 

Beginning  on  page  202,  line  15.  strike 
through  page  203,  line  3. 

On  page  204,  line  11,  strike  "(e)"  and  insert 
"(c)". 

On  page  206,  between  lines  3  and  4,  insert 
the  following: 

(C)  Applicability.— The  amendments  made 
by  this  paragraph  apply  to  a  nonprofit  orga- 
nization purchasing  an  eligible  low-income 
housing  project  pursuant  to  the  Emergency 
Low  Income  Housing  Preservation  Act  of 
1987  (12  U.S.C.  17151  note). 


On  page  206,  line  4,  strike  "(f)"  and  Insert 
"(d)". 

On  page  206,  line  9,  strike  "(g)"  and  insert 
"(e)". 

On  page  210,  line  24,  strike  "to",  and  insert 
the  following:  "to— 

"(1)  resident-controlled  or  community- 
based  nonprofit  organizations  with  experi- 
ence in  resident  education  and  organizing  for 
the  purpose  of  conducting  community,  city 
or  county  wide  outreach  and  training  pro- 
grams to  identify  and  organize  residents  of 
eligible  low-income  housing;  and 

"(2)". 

On  page  216,  line  3.  strike  "(h)"  and  insert 
"(f)". 

On  page  217,  line  1,  strike  "(1)"  and  Insert 
"(g)". 

On  page  217,  between  lines  8  and  9,  insert 
the  following: 

SEC.  603.  ELIGIBILITY  OF  PUBLIC  MORTGAGORS 
FOR  SECTION  238  MORTGAGE  INSUR- 
ANCE. 

Section  236(jM4)(A)  of  the  National  Housing 
Act  (12  U.S.C.  1715z-l(j)(4)(A))  is  amended  by 
striking  "private". 

On  page  219,  lines  4  and  5,  strike  "phys- 
ically or". 

On  page  219,  between  lines  5  and  6,  insert 
the  following: 

"(C)  The  extent  of  physical  improvements 
needed  by  the  project  as  evidenced  by  the 
comprehensive  needs  assessment  submitted 
in  accordance  with  section  611(1)  of  the  Na- 
tional Affordable  Housing  Act  Amendments 
of  1992. 

On  page  219,  line  6,  strike  "(C)"  and  insert 
"(D)". 

On  page  219,  line  13.  strike  "(D)"  and  insert 
"(E)". 

On  page  219,  line  19,  strike  "(E)"  and  insert 
"(F)". 

On  page  227,  between  lines  5  and  6,  insert 
the  following  new  subsection: 

(j)  PROJECT  Stabilization  assistance.— 
Section  8(v)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(v))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  In  order  to  stabilize  the  occupancy  and 
financial  soundness  of  a  multifamlly  residen- 
tial project,  any  incremental  loan  manage- 
ment assistance  made  available  under  this 
section  after  October  1,  1992  shall  be  at- 
tached to  a  unit  for  a  period  of  not  less  than 
5  years.  Thereafter,  the  assistance  shall  ber 
converted  to  the  voucher  program  under  sub- 
section (0)  and  each  family  shall  have  the 
discretion  to  remain  in  its  unit  or  more.". 

On  page  242.  strike  lines  19  through  21,  and 
insert  the  following: 

(a)  Study.- The  Comptroller  General  of 
the  United  States  shall  conduct  a  study, 
based  on  the  experiences  in  a  representative 
number  of  States,  of  the  adequacy  of  proce- 
dures under  State  law  to  protect  the  due 
process  rights  of  tenants  in  rental  housing 
who  are  facing  eviction  under  State  judicial 
action. 

(b)  Report.— Not  later  than  270  days  after 
the  date  of  enactment  of  this  section,  the 
Comptroller  General  shall  transmit  a  report 
of  the  findings  of  the  study  referred  to  in 
subsection  (a),  together  with  recommenda- 
tions concerning  protection  afforded  to  ten- 
ants of  federally  assisted  rental  housing,  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Commit- 
tee on  Banking,  Finance  and  Urban  AfTairs 
of  the  House  of  Representatives. 

On  page  247,  line  32,  strike  "year  1993  "  and 
insert  "years  1993  and  1994". 

On  page  248,  between  lines  3  and  4,  insert 
the  following: 
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SEC.  716.  CONSIDERATION  OF  CERTAIN  AREAS  AS 
RURAL  AREAS. 

Section  520  of  the  Housing:  Act  of  1949  (42 
U.S.C.  1490)  Is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  this  section,  the 
city  of  Plalnvlew.  Texas,  shall  be  considered 
a  rural  area  for  purposes  of  this  title." 

On  page  250,  between  lines  5  and  6,  insert 
the  following: 

SEC.  803.  RENTAL  ASSISTANCE  FOR  THE  ELD- 
ERLY. 

Section  202(1  )(3)  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q(l)(3))  is  amended  by  striking 
"20  percent"  and  Inserting  "15  percent". 

SEC.   8M.   DEMONSTRATION  PERIOD  FOR  HOPE 
FOR  ELDERLY  INDEPENDENCE. 

(a)  TEKMiNATiON  OF  PROGRAM.-  The  second 
sentence  of  section  803(a)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(42  U.S.C.  8012(a))  is  amended  by  striking 
"beginning  on  the  date  of  the  enactment  of 
this  Act"  and  inserting  "determined  by  the 
Secretary". 

(b)  Definition.— Section  803(g)(1)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  is  amended  to  read  as  follows: 

"(1)  The  term  'demonstration  period' 
means  the  5-year  period  referred  to  in  sub- 
section (A).". 

SEC.  805.  REVISED  CONGREGATE  HOUSING  SERV- 
ICES PROGRAM. 

Section  802(i)(l)(B)(i)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (42 
U.S.C.  80n(i)(l)(B)(i))  is  amended  by  striking 
"3-year"  each  place  it  appears  and  Inserting 
"6-year". 

On  page  250,  between  lines  18  and  19,  insert 
the  following: 

SEC.  812.  PARTICIPATING  ORGANIZATIONS. 

Section  811(k)(6)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
8013(k)(6))  is  amended— 

(1)  by  striking  "incorporated  private"; 

(2)  by  redesignating  subparagraphs  (A),  (B), 
and  (C).  as  subparagraphs  (B),  (C),  and  (D), 
respectively;  and 

(3)  by  inserting  after  "foundation—"  the 
following  new  subparagraph: 

"(A)  that  has  received,  or  has  temporary 
clearance  to  receive,  tax-exempt  status 
under  section  501(c)(3)  of  the  Internal  Reve- 
nue Code  of  1986;  ". 

On  page  253,  strike  lines  9  through  14  and 
insert  the  following: 

"(a)  In  Genf.ral.— The  Secretary  may 
make  grants  to  applicants  to  demonstrate 
the  desirability  and  feasibility  of  providing 
very  low-cost  housing,  to  be  known  as  Safe 
Havens,  to  service-resistent  homeless  per- 
sons who  are  seriously  mentally  ill. 

On  page  253,  strike  lines  19  through  23  and 
insert  the  following: 

"(2)  the  extent  to  which,  after  a  period  of 
residence  in  a  Safe  Haven,  residents  are  will- 
ing to  participate  in  mental  health  treat- 
ment programs,  substance  abuse  treatment, 
or  other  treatment  programs  and  to  move  to- 
ward a  more  traditional  form  of  permanent 
housing  and  the  availability  in  the  commu- 
nity of  such  permanent  housing  and  treat- 
ment programs;" 

On  page  254.  line  3,  strike  "mental  health 
case  management"  and  insert  "services  and 
referrals". 

On  page  254,  line  8,  strike  "private  non- 
profit corporation,  public"  and  insert  "pub- 
lic or  private". 

On  page  254,  line  13,  after  "ill",  insert  "or 
is  a  chronic  abuser  of  drugs  or  alcohol". 

On  page  254,  line  20,  after  "mental  health", 
insert  "or  substance  abuse". 

On  page  255,  strike  lines  3  through  10  and 
insert  the  following: 


"(4)  Low-demand  services  and  rkfkr- 
HALS.— The  term  'low-demand  services  and 
referrals'  means  the  provision  of  mental 
health,  substance  abuse,  and  other  support- 
ive services  and  referrals  for  services  in  a 
noncoercive  manner,  which  may  include 
medication  management  and  assistance  in 
obtaining  entitlement  benefits  and  in  ob- 
taining other  supportive  services  including 
mental  health  treatment  and  substance 
abuse  treatment. 

On  page  255,  line  21,  before  the  period,  in- 
.sert  ",  which  may  include  appropriate  out- 
reach and  drop-in  services". 

On  page  256,  strike  lines  15  and  16,  and  in- 
sert the  following: 

"(A)  that  provides  24-hour  residence  for  eli- 
gible persons  who  may  reside  for  an  unspec- 
ified duration; 

On  page  256,  line  17,  insert  "that"  after 
"(B)". 

On  page  256,  line  19,  insert  "that"  after 
"(C)". 

On  page  256,  line  21,  strike  "and". 

On  page  256,  between  lines  21  and  22,  insert 
the  following: 

"(D)  that  may  provide  supportive  services 
to  eligible  persons  who  are  not  residents  on 
a  drop-in  basis:  and 

On  page  256,  line  22,  strike  "(D)"  and  insert 
"(E)". 

On  page  256,  line  22,  before  "occupancy"  in- 
sert "overnight". 

On  page  258,  lines  8  and  9,  strike  "mental 
health  case  management"  and  insert  "serv- 
ices and  referrals". 

On  page  258,  line  12,  strike  "management" 
and  insert  "services  and  referrals". 

On  page  259,  line  21,  insert  after  "include" 
the  following:  "any  funds  derived  from  an- 
other source,  occupancy  charges  paid  by  resi- 
dents,". 

On  page  260,  strike  lines  22  through  24  and 
insert  the  following: 

"(li)  how  the  applicant  will  secure  low-de- 
mand services  and  referrals  to  be  provided 
for  residents  of  the  Safe  Haven  who  are  will- 
ing to  use  them; 

On  page  261,  line  20,  strike  "non-Federal". 

On  page  261,  line  22,  strike  "487(b)"  and  in- 
sert "493(b)". 

On  page  262,  lines  24  and  25,  strike  "sup- 
portive services"  and  insert  "low-demand 
services  and  referrals". 

On  page  263,  line  14,  insert  before  the  pe- 
riod, "for  use  under  this  subtitle". 

On  page  263,  between  lines  23  and  24,  insert 
the  following: 

"(3)  the  extent  to  which  the  Safe  Haven 
would  meet  the  needs  of  the  eligible  persons 
proposed  to  be  served  by  the  applicant; 

On  page  263,  line  24,  strike  "(3)"  and  insert 
"(4)". 

On  page  264,  between  lines  2  and  3,  insert 
the  following: 

"(5)  geographic  diversity  among  applicants 
selected  to  receive  assistance; 

On  page  264.  line  3,  strike  "(4)"  and  insert 
"(5)". 

On  page  264,  line  5,  strike  "(5)"  and  insert 
"(6)". 

On  page  264,  lines  18  and  19,  strike  "mental 
health  case  management"  and  insert  "serv- 
ices and  referrals". 

On  page  265,  lines  3  and  4,  strike  "support- 
ive services"  and  insert  "low-demand  serv- 
ices and  referrals". 

On  page  265,  line  7,  strike  "and". 

On  page  265,  between  lines  7  and  8,  insert 
the  following: 

"(9)  to  utilize,  to  the  maximum  extent 
practicable,  eligible  persons  in  renovating, 
maintaining,  and  operating  facilities  as- 
sisted under  this  subtitle  and  in  providing 
services  assisted  under  this  subtitle; 
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"(10)  to  provide  for  the  participation  of  a 
significant  number  of  homeless  individuals 
or  former  homeless  individuals  on  the  board 
of  directors  or  other  equivalent  policy- 
making entity  of  the  recipient,  to  the  extent 
that  such  entity  considers  and  makes  poli- 
cies and  decisions  regarding  any  project,  sup- 
portive services,  or  assistance  provided 
under  this  subtitle;  and 

On  page  265.  line  8,  strike  "(9)"  and  Insert 
"(11)". 

On  page  265,  between  lines  11  and  12,  insert 
the  following: 

"The  Secretary  may  grant  a  waiver  to  an  ap- 
plicant that  is  unable  to  meet  the  require- 
ment of  paragraph  (10),  if  the  applicant 
agrees  to  otherwise  consult  with  homeless  or 
formerly  homeless  individuals  in  considering 
and  making  such  policies  and  decisions. 

On  page  265,  line  19,  insert  after  the  period 
the  following:  "The  recipient  may  waive  oc- 
cupancy charges  for  limited  periods  of  time 
for  residents  unwilling  or  unable  to  pay 
them.". 

Beginning  on  page  265.  line  22,  strike  all 
that  follows  through  page  266,  line  11,  and  in- 
sert the  following: 

"SEC.  496.  TERMINA-nON  OF  ASSISTANCE. 

"If  an  eligible  person  who  resides  in  a  Safe 
Haven  or  who  receives  low-demand  services 
or  referrals  endangers  the  safety,  welfare,  or 
health  of  other  residents,  or  repeatedly  vio- 
lates a  condition  of  occupancy  contained  In 
the  rules  for  the  Safe  Haven  (as  set  forth  in 
the  application  submitted  under  this  sub- 
title), the  recipient  may  terminate  such  resi- 
dency or  assistance  in  accordance  with  a  for- 
mal process,  established  by  the  rules  for  the 
Safe  Haven. 

On  page  268,  line  8,  strike  "S50.000.000"  and 
insert  "$75,000,000  ". 

On  page  268,  line  9,  strike  "$51,600,000"  and 
insert  "$77,400,000". 

On  page  268,  between  lines  16  and  17,  insert 
the  following: 

SEC.  824.  STRATEGY  TO  EUMINATE  UNFIT  TRAN- 
SIENT FACILITIES. 

Section  825(a)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
11301  note)  is  amended  in  the  first  sentence— 

(1)  by  striking  "Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act"  and  inserting 
"National  Affordable  Housing  Act  Amend- 
ments of  1992";  and 

(2)  by  striking  "July  1,  1992"  and  inserting 
"July  1,  1994". 

SEC.  823.  SHELTER  PLUS  CARE  PROGRAM. 

(a)  Authorization  ok  appropriations. — 
Section  459  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11403h)  is 
amended — 

(1)  by  striking  subsection  (a)  and  inserting 
the  following  new  subsection: 

"(a)  IN  General.— For  purposes  of  the 
housing  programs  under  this  subtitle,  there 
is  authorized  to  be  appropriated  $258,600,000 
for  fiscal  year  1993  and  $266,875,000  for  fiscal 
year  1994."; 

(2)  by  striking  subsections  (b)  and  (c);  and 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (b). 

(b)  Participation  of  Homeless  Individ- 
uals.—Section  455  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C. 
11403d)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Participation  of  Homeless  Individ- 
uals.—The  Secretary  shall,  by  regulation, 
require  each  recipient  to  provide  for  the  par- 
ticipation of  a  significant  number  of  home- 
less Individuals  or  former  homeless  individ- 
uals on  the  board  of  directors  or  other  equiv- 
alent [>olicymaking  entity  of  the  recipient, 
to  the  extent  that  such  entity  considers  and 
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makes  policies  and  decisions  regarding  any 
liouslng,  supportive  services,  or  assistance 
provided  under  this  subtitle.  The  Secretary 
may  grant  waivers  to  applicants  unable  to 
meet  the  requirement  under  the  preceding 
sentence  if  the  applicant  agrees  to  otherwise 
consult  with  homeless  or  formerly  homeless 
individuals  In  considering  and  making  such 
policies  and  decisions.". 

(c)  Employment  of  Homelkss  individ- 
uals.—Section  456  of  the  Stewart  B.  McKln- 
ney  Homeless  Assistance  Act  (42  U.S.C. 
11403e)  is  amended— 

(1)  In  paragraph  (3).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (4),  by  striking  the  period 
at  the  end  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  to  employ  or  otherwise  Involve,  to  the 
maximum  extent  practicable,  homeless  indi- 
viduals and  families  in  constructing  or  reha- 
bilitating housing  assisted  under  this  title 
and  in  providing  services  required  under  this 
title.". 

(d)  Redesionation  and  Amendment  of 
Part  II  Provisions.— Subtitle  F  of  the  Stew- 
art B.  McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11403  et  seq.)  is  amended  as  follows: 

(1)  Part  ii  heading.— By  amending  the 
heading  for  part  II  to  read  as  follows: 

"PART  II— TENANT-BASED  RENTAL 
ASSISTANCE". 

(2)  Parts  hi  and  iv.— By  striking  parts  III 
and  IV. 

(3)  Purpose.— By  striking  section  461  and 
Inserting  the  following  new  section: 

"SEC.  471.  AUTHORITY. 

"The  Secretary  may  use  amounts  made 
available  under  section  463  to  provide  ten- 
ant-based rental  housing  assistance  for  eligi- 
ble persons  in  accordance  with  this  part.". 

(4)  Housing  assistance.— By  redesignating 
section  462  as  section  472  and  amending  such 
section  by  striking  "Where"  and  inserting 
the  following:  "The  eligible  person  shall  se- 
lect the  unit  in  which  such  person  will  live 
using  rental  assistance  under  this  part;  ex- 
cept that  where". 

(5)  Amount  of  assistance.— By  redesignat- 
ing section  463  as  section  473  and  amending 
such  section  by  striking  the  last  sentence. 

(e)  Transfer,  Redesionation,  and  Amend- 
ment OF  General  Provisions.— Subtitle  F  of 
the  Stewart  B.  McKlnney  Homeless  Assist- 
ance Act  (42  U.S.C.  11403  et  seq.)  is  amended 
as  follows: 

(1)  Termination  of  assistance.— By  redes- 
ignating section  457  as  section  461. 

(2)  Definitions.— By  redesignating  section 

458  as  section  462  and  amending  such  sec- 
tion— 

(A)  by  striking  paragraph  (2)  and  Inserting 
the  following  new  paragraph: 

"(2)  The  term  'applicant'  means  a  State, 
unit  of  general  local  government,  Indian 
tribe,  or  public  housing  agency.";  and 

(B)  in  paragraph  (5),  by  Inserting  before  the 
period  at  the  end  ",  and  includes  public  non- 
profit organizations". 

(3)  Authorization  of  appropriations.— By 
redesignating  section  459  (as  amended  by 
subsection  (a)  of  this  section)  as  section  463. 

(4)  Housing  standards  and  rent  reason- 
ableness.—By  redesignating  section  464  as 
section  457.  and  amending  subsection  (a)(1)  of 
such  section  by  striking  "(or  if  no  such  agen- 
cy exists  In  the  applicable  area,  an  entity  se- 
lected by  the  Secretary)". 

(5)  Tenant  rent  and  administrative 
fees.- By  redesignating  sections  465  and  466 
as  sections  458  and  459,  respectively. 

(6)  Occupancy.— By  inserting  after  section 

459  (as  redesignated  by  paragraph  (5)  of  this 
subsection)  the  following  new  section: 


-SEC.  460.  OCCUPANCY. 

"(a)  Occupancy  Agreement.— The  occu- 
pancy agreement  between  a  tenant  and  an 
owner  of  a  dwelling  unit  assisted  under  this 
subtitle  shall  be  for  at  least  one  month. 

"(b)  Vacancy  Payments.- If  an  eligible 
person  vacates  a  dwelling  unit  assisted  under 
this  subtitle  before  the  expiration  of  the  oc- 
cupancy agreement,  no  assistance  payment 
may  be  made  with  respect  to  the  unit  after 
the  month  that  follows  the  month  during 
which  the  unit  was  vacated,  unless  it  is  occu- 
pied by  another  eligible  person.". 

(f)  PRaiECT-  AND  Sponsor-Based  Rental 
Assistance  and  Single  Room  Occupancy 
Dwellings.— Subtitle  F  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11403  et  seq.),  as  amended  by  the  pre- 
ceding provisions  of  this  section,  is  further 
amended  by  inserting  at  the  end  the  follow- 
ing new  parts: 

"PART  III— PROJECT-BASED  RENTAL 
ASSISTANCE 
-SEC.  476.  AUTHORITY. 

"The  Secretary  may  use  amounts  made 
available  under  section  463  to  provide 
project- based  rental  housing  assistance  for 
eligible  persons  in  accordance  with  this  part. 
-SEC.  477.  HOUSING  ASSISTANCE. 

"Assistance  under  this  part  shall  be  pro- 
vided pursuant  to  a  contract  between  the  re- 
cipient and  an  owner  of  an  existing  struc- 
ture. The  conti-act  shall  provide  that  rental 
assistance  payments  shall  be  made  to  the 
owner  and  that  the  units  in  the  structure 
shall  be  occupied  by  eligible  persons  for  not 
less  than  the  term  of  the  contract. 

"SEC.  478.  TERM  OF  CONTRACT  AND  AMOUNT  OF 
ASSISTANCE. 

"(a)  Term  of  Contract.— E^ch  contract 
with  a  recipient  for  assistance  under  this 
part  shall  be  for  a  term  of  5  years,  and  the 
owner  shall  have  an  option  to  renew  the  as- 
sistance for  an  additional  5-year  term,  sub- 
ject to  the  availability  of  amounts  provided 
in  appropriation  Acts;  except  that  if  an  ex- 
penditure of  at  least  $3,000  for  each  unit  (in- 
cluding its  prorated  share  of  work  on  com- 
mon areas  or  systems)  is  required  to  make 
the  structure  decent,  safe,  and  sanitary,  and 
the  owner  agrees  to  carry  out  the  rehabilita- 
tion with  resources  other  than  assistance 
under  this  subtitle  within  12  months  of  noti- 
fication of  grant  approval,  the  conti-act  shall 
be  for  a  term  of  10  years. 

"(b)  AMOUNT  of  Assistance.— Elach  con- 
tract .shall  provide  that  the  recipient  shall 
receive  aggregate  amounts  not  to  exceed  the 
fair  market  rental  under  section  8(e)  of  the 
United  States  Housing  Act  of  1937  in  effect  at 
the  time  the  application  is  appioved. 

"PART  IV— SPONSOR-BASED  RENTAL 
ASSISTANCE 

-SEC.  481.  AUTHORITY. 

"The  Secretary  may  use  amounts  made 
available  under  section  463  to  provide  spon- 
sor-based rental  assistance  for  eligible  per- 
sons in  accordance  with  this  part. 

-SEC.  482.  HOUSING  ASSISTANCE. 

"Assistance  under  this  part  shall  be  pro- 
vided pursuant  to  a  contract  between  the  re- 
cipient and  a  private  nonprofit  sponsor  that 
owns  or  leases  dwelling  units.  The  contract 
shall  provide  that  rental  assistance  pay- 
ments shall  be  made  to  the  spon.sor  and  that 
such  assisted  units  shall  be  occupied  by  eligi- 
ble persons. 

-SEC.  483.  TERM  OF  CONTRACT  AND  AMOUNT  OF 
ASSISTANCE. 

"(a)  Term  of  Contract.— The  contract 
with  a  recipient  of  assistance  under  this  part 
shall  be  for  a  term  of  5  yeai-s. 


"(b)  Amount  of  assistance.— Each  con- 
tract shall  provide  that  the  recipient  shall 
receive  aggregate  amounts  not  to  exceed  the 
appropriate  existing  housing  fair  market 
rental  under  section  8(e)  of  the  United  States 
Housing  Act  of  1937  in  effect  at  the  time  the 
application  is  approved.". 

SEC.  826.  SUPPORTIVE  HOUSING  PROGRAM. 

(a)  In  General.— Title  IV  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11361  et  seq.)  is  amended  by  striking 
subtitles  C  and  D  and  inserting  the  following 
new  subtitle: 

"Subtitle  C — Supportive  Housing  Program 
-SEC.  421.  PURPOSE. 

"The  purpose  of  this  subtitle  is  to  promote 
the  development  of  supportive  housing  and 
supportive  service  programs  to  assist  home- 
less persons  and  families,  in  the  transition 
from  homelessness,  and  to  enable  homeless 
pei-sons  to  live  as  independently  as  possible. 

-SEC.  422.  DEFINITIONS. 

"For  purposes  of  this  subtitle: 

"(1)  The  term  'applicant'  means  a  State, 
Indian  tribe,  metropolitan  city,  urban  coun- 
ty, governmental  entity,  public  or  private 
nonprofit  organization,  that  is  eligible  to  be 
a  recipient  under  this  subtitle  and  submits 
an  application  under  section  426(a). 

"(2)  The  term  'person  with  disabilities' 
shall  mean  a  person  who  is  under  a  disability 
as  defined  in  section  223  of  the  Social  Secu- 
rity Act  or  a  household  within  the  definition 
of  'person  with  disabilities'  contained  in  sec- 
tion 811(k)  of  the  National  Affordable  Hous- 
ing Act  of  1990.  Notwithstanding  the  previous 
sentence,  the  term  'persons  with  disabilities' 
shall  include  persons  with  acquired 
immunodeficiency  syndrome. 

"(3)  The  term  'Indian  tribe'  has  the  mean- 
ing given  the  term  in  section  102(a)  of  the 
Housing  and  Community  Development  Act  of 
1974. 

"(4)  The  term  'metropolitan  city'  has  the 
meaning  given  the  term  in  section  102  of  the 
Housing  and  Community  Development  Act  of 
1974. 

"(5)  The  term  'operating  costs'  means  ex- 
penses incurred  by  a  recipient  operating  sup- 
portive housing  under  this  subtitle  with  re- 
spect to — 

"(A)  the  administration,  maintenance,  re- 
pair, and  security  of  such  housing; 

"(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing;  and 

"(C)  the  conducting  of  the  assessment  re- 
quired in  section  426(c)(2). 

"(6)  The  term  'outpatient  health  services' 
means  outpatient  health  care,  outpatient 
mental  health  services,  outpatient  substance 
abuse  services,  and  case  management. 

"(7)  The  term  'private  nonprofit  organiza- 
tion' means  an  oi-ganization- 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual; 

"(B)  that  has  a  voluntary  board; 

"(C)  that  has  an  accounting  system,  or  has 
designated  a  fiscal  agent  in  accordance  with 
requirements  established  by  the  Secretary; 
and 

"(D)  that  practices  nondiscrimination  in 
the  provision  of  assistance. 

"(8)  The  term  'project'  means  a  structure 
or  structures  (or  a  portion  of  such  structure 
or  structures)  that  is  acquired,  rehabilitated, 
constructed,  or  leased  with  assistance  pro- 
vided under  this  subtitle  or  with  respect  to 
which  the  Secretary  provides  technical  as- 
sistance or  annual  payments  for  operating 
costs  under  this  subtitle,  or  supportive  serv- 
ices. 
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"(9)  The  term  'recipient'  means  any  gov- 
ernmental or  nonprofit  entity  that  receives 
assistance  under  this  subtitle. 

"(10)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(U)  The  term  'State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  the  North- 
ern Mariana  Islands,  and  Palau. 

"(12)  The  term  'supportive  housing'  means 
a  project  that  meets  the  requirements  of  sec- 
tion 424. 

"(13)  The  term  'supportive  services'  means 
services  under  section  425. 

"(14)  The  term  'urban  county"  has  the 
meaning  given  the  term  in  section  102  of  the 
Housing  and  Community  Development  Act  of 
1974. 

*8EC.  423.  ELIGIBLE  ACTIVrnES. 

"(a)  In  General.— The  Secretary  may  pro- 
vide the  following  assistance  under  this  sub- 
title: 

"(1)  Acquisition  and  rehabilitation.— a 
grant,  in  an  amount  not  to  exceed  $200,000, 
for  the  acquisition,  rehabilitation,  or  acqui- 
sition and  rehabilitation  of  an  existing 
structure  (including  a  small  commercial 
property  or  office  space)  to  provide  support- 
ive housing  other  than  emergency  shelter  or 
to  provide  supportive  services.  The  repay- 
ment of  any  outstanding  debt  owed  on  a  loan 
made  to  purchase  an  existing  structure  shall 
be  considered  to  be  a  cost  of  acquisition  eli- 
gible for  a  grant  under  this  paragraph  if  the 
structure  was  not  used  as  supportive  hous- 
ing, or  to  provide  supportive  services,  before 
the  receipt  of  assistance. 

"(2)  NEW  CONSTRUCTION.— A  grant,  in  an 
amount  not  to  exceed  $400,000,  for  new  con- 
struction of  a  structure  to  provide  support- 
ive housing. 

"(3)  Leasing. — A  grant  for  leasing  of  an  ex- 
isting structure  or  structures,  or  portions 
thereof,  to  provide  supportive  housing  or 
supportive  services  during  the  period  covered 
by  the  application.  Grant  recipients  may  re- 
apply for  such  assistance  as  needed  to  con- 
tinue the  use  of  such  structure  for  purposes 
of  this  subtitle. 

"(4)  Operating  costs.— Annual  payments 
for  operating  costs  of  housing  assisted  under 
this  subtitle,  not  to  exceed  75  percent  of  the 
annual  operating  costs  of  such  housing. 
Grant  recipients  may  reapply  for  such  assist- 
ance as  needed  to  continue  the  use  of  the 
project  for  purposes  of  this  subtitle. 

"(5)  Supportive  .service.s.— a  grant  for 
costs  of  supportive  services  provided  to 
homeless  individuals.  Such  services  may  be 
provided  independently  from  housing  as- 
sisted under  this  subtitle.  Any  recipient  may 
reapply  for  such  assistance  or  for  the  re- 
newal of  such  assistance  to  continue  services 
funded  under  prior  grants  or  to  pi-ovide  other 
services. 

"(6)  Technical  assistance.— Technical  as- 
sistance in — 

"(A)  establishing  supportive  housing: 

"(B)  operating  supportive  housing;  and 

"(C)  providing  supportive  services  to 
homeless  individuals. 

"(b)  Use  Restrictions.— 

"(1)  acquisition,  rehabilitation,  and  new 
construction.- Projects  assisted  under  sub- 
section (a)  (1)  or  (2)  shall  be  operated  for  not 
less  than  20  years  for  the  purpose  specified  in 
the  application. 

"(2)  Other  assistance.— Projects  assisted 
under  subsection  (a)  (3).  (4),  (5).  or  (6)  shall  be 
operated  for  the  purposes  specified  in  the  ap- 
plication for  the  duration  of  the  period  cov- 
ered by  the  grant. 

"(3)  Conversion.— If  the  Secretary  deter- 
mines that  a  project  is  no  longer  needed  for 


use  as  supportive  housing  and  approves  the 
use  of  the  project  for  the  direct  benefit  of 
very  low-income  persons  pursuant  to  a  re- 
quest for  such  use  by  the  recipient  operating 
the  project,  the  Secretary  may  authorize  the 
recipient  to  convert  the  project  to  such  use. 

"(c)  Repayment  of  Assistance  and  Pre- 
vention OF  Undue  Bbnkfits.— 

"(1)  Repay.ment  and  conversion  of  assist- 
ance.—Subject  to  the  provisions  of  this  sec- 
tion, any  grant  provided  under  subsection  (a) 
(1)  or  (2)  shall  t)€  repaid  if  the  project  ceases 
to  be  used  as  supportive  housing  prior  to  the 
expiration  of  the  time  period  specified  in  the 
grant,  on  such  terms  as  may  be  prescribed  by 
the  Secretary.  The  Secretary  shall  require 
recipients  to  repay  100  percent  of  the  grant  if 
the  project  is  used  as  supportive  housing  for 
fewer  than  10  years  following  initial  occu- 
pancy. If  the  project  is  used  as  supportive 
housing  for  more  than  10  years,  but  less  than 
20  years,  the  Secretary  shall  reduce  the  per- 
centage of  the  amount  required  to  be  repaid 
by  10  percentage  points  for  each  year  in  ex- 
cess of  10  that  the  property  is  used  as  sup- 
portive housing. 

"(2)  Prevention  of  undue  benefits.— Ex- 
cept as  provided  in  paragraph  (3).  upon  any 
sale  or  other  disposition  of  a  project  assisted 
under  subsection  (a)  (1)  or  (2).  occurring  be- 
fore the  expiration  of  the  20-year  period  be- 
ginning on  the  date  that  the  project  is  placed 
in  service,  the  recipient  shall  comply  with 
such  terms  and  conditions  as  the  Secretary 
may  prescribe  to  prevent  the  recipient  from 
unduly  benefiting  from  such  sale  or  disposi- 
tion. 

"(3)  Exception.— A  recipient  shall  not  be 
required  to  comply  with  the  terms  and  con- 
ditions prescribed  under  paragraphs  (1)(A) 
and  (2)  if  the  sale  or  disposition  of  the 
project  results  in  the  use  of  the  project  for 
the  direct  benefit  of  vei-y  low-income  persons 
or  if  all  of  the  proceeds  are  used  to  provide 
supportive  housing  meeting  the  require- 
ments of  this  subtitle. 

•SEC.  424.  SUPPORTIVE  HOUSING. 

"(a)  In  General.— Housing  providing  sup- 
portive services  for  homeless  individuals 
shall  be  considered  supportive  housing  for 
purposes  of  this  subtitle  if — 

"(1)  the  housing  is  safe  and  sanitary  and 
meets  any  applicable  State  and  local  housing 
codes  and  licensing  requirements  in  the  ju- 
risdiction in  which  the  housing  is  located; 
and 

"(2)  the  housing— 

"(A)  is  transitional  housing; 

"(B)  is  permanent  housing  for  homeless 
persons  with  disabilities;  or 

"(C)  is.  or  is  part  of.  a  particularly  innova- 
tive project  for.  or  alternative  methods  of. 
meeting  the  immediate  and  long-term  needs 
of  homeless  individuals  and  families. 

"(b)  Transitional  Housing.- For  purposes 
of  this  section,  the  term  'transitional  hous- 
ing' means  housing,  the  purpose  of  which  is 
to  facilitate  the  movement  of  homeless  indi- 
viduals and  families  to  permanent  housing 
within  24  months  (or  such  longer  period  as 
the  Secretary  determines  is  necessary). 

"(c)  Permanent  Housing  for  Homeless 
Persons  With  Disabilities.— For  purposes  of 
this  section,  the  term  'permanent  housing 
for  homeless  persons  with  disabilities'  means 
community-based  housing  for  handicapped 
homeless  persons  that  provides  long-term 
housing  and  supportive  services  for  not  more 
than— 

"(1)8  such  persons  in  a  single  structure  or 
contiguous  structures; 

"(2)  16  such  persons,  but  only  if  not  more 
than  20  percent  of  the  units  in  a  structure 
are  designated  for  such  persons;  or 


"(3)  more  than  16  persons  if  the  applicant 
demonstrates  that  local  market  conditions 
dictate  the  development  of  a  large  project 
and  such  development  will  achieve  the 
neighborhood  integration  objectives  of  the 
program  within  the  context  of  the  affected 
community. 

"(d)  Single  room  Occupancy  Dwellings.- 
A  project  may  provide  supportive  housing  in 
dwelling  units  that  do  not  contain  bath- 
rooms or  kitchen  facilities  and  are  appro- 
priate for  use  as  supportive  housing  or  in 
projects  containing  some  or  all  such  dwell- 
ing units. 

•^EC.  425.  SUPPORTIVE  SERVICES. 

"(a)  In  General.— Elach  supportive  housing 
project  shall  ensure  the  provision  of  appro- 
priate supportive  services  for  residents  of  the 
project. 

"(b)  Requirements.— Supportive  services 
provided  in  connection  with  a  supportive 
housing  project  shall  address  the  special 
needs  of  the  individuals  (such  as  homeless 
persons  with  disabilities  and  homeless  fami- 
lies with  children)  intended  to  be  served  by  a 
project. 

"(c)  Services.— Supportive  services  may 
include  the  establishment  and  operation  of 
such  activities  as  child  care  services  pro- 
grams, child  care,  employment  assistance 
programs,  outpatient  health  services,  meals, 
case  management,  assistance  in  obtaining 
permanent  housing,  counseling,  including 
employment  and  nutritional  counseling,  se- 
curity measures,  and  assistance  in  obtaining 
other  Federal,  State,  and  local  services  (in- 
cluding mental  health  benefits,  employment 
and  medical  assistance),  and  providing  other 
appropriate  services. 

"(d)  Provision  of  Services.— Services  pro- 
vided pursuant  to  this  section  may  be  pro- 
vided directly  by  the  recipient  or  by  contract 
with  other  public  or  private  service  provid- 
ers. Such  services  may  be  provided  to  home- 
less individuals  who  do  not  reside  in  support- 
ive housing. 

■'SEC.  426.  PROGRAM  REQUIREMENTS. 

"(a)  Applications.— 

"(1)  Form  and  procedure.— Applications 
for  assistance  under  this  subtitle  shall  be 
submitted  by  applicants  in  the  form  and  in 
accordance  with  the  procedures  established 
by  the  Secretary. 

"(2)  Contents.— The  Secretary  shall  re- 
quire that  applications  contain  at  a  mini- 
mum— 

"(A)  a  description  of  the  proposed  project, 
including  the  activities  to  be  undertaken: 

"(B)  a  description  of  the  size  and  charac- 
teristics of  the  population  that  would  occupy 
the  supportive  housing  assisted  under  this 
subtitle; 

"(C)  a  description  of  the  public  and  private 
resources  that  are  expected  to  be  made  avail- 
able for  the  project; 

"(D)  in  the  case  of  projects  assisted  under 
section  423(a)  (1)  or  (2).  assurances  satisfac- 
tory to  the  Secretary  that  the  project  will  be 
operated  for  not  less  than  10  years  for  the 
purpose  specified  in  the  application; 

"(E)  in  the  case  of  projects  assisted  under 
this  title  that  do  not  receive  assistance 
under  such  sections,  annual  assurances  dur- 
ing the  period  specified  in  the  application 
that  the  project  will  be  operated  for  the  pur- 
pose specified  in  the  application  for  such  pe- 
riod: 

"(F)  a  certification  from  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordabillty  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  for  the  State 
or  unit  of  general  local  government  within 
which  the  project  is  located  that  the  pro- 
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posed  project  is  consistent  with  the  approved 
housing  strategy  of  such  State  or  unit  of 
general  local  government;  and 

"(G)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964.  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975.  and  will  affirmatively  further  fair  hous- 
ing. 

"(3)  Site  controi-.— The  Secretary  shall  re- 
quire that  each  application  include  reason- 
able assurances  that  the  applicant  will  own 
or  have  control  of  a  site  for  the  proposed 
project  not  later  than  the  expiration  of  a  1- 
year  period  beginning  upon  notification  of  an 
award  for  grant  assistance,  unless  the  appli- 
cation proposes  providing  supportive  housing 
which  will  eventually  be  owned  or  controlled 
by  the  families  or  individuals  served.  If  any 
recipient  falls  to  obuln  ownership  or  control 
of  the  site  within  1  year  after  notification  of 
an  award  for  grant  assistance,  the  grant 
shall  be  recaptured  and  reallocated  under 
this  subtitle. 

"(b)  Selkction  Criteria.— The  Secretary 
shall  select  applicants  approved  by  the  Sec- 
retary as  to  financial  responsibility  to  re- 
ceive assistance  under  this  subtitle  by  a  na- 
tional competition  based  on  criteria  estab- 
lished by  the  Secretary,  which  shall  In- 
clude— 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  supportive  housing; 

"(2)  the  innovative  quality  of  the  proposal 
in  providing  supportive  housing; 

"(3)  the  need  for  the  type  of  supportive 
housing  proposed  by  the  applicant  in  the 
area  to  be  served; 

"(4)  the  extent  to  which  the  amount  of  as- 
sistance to  be  provided  under  this  subtitle 
will  be  supplemented  with  resources  from 
other  public  and  private  sources; 

"(5)  the  cost-effectiveness  of  the  proposed 
project; 

"(6)  the  extent  to  which  the  applicant  has 
demonstrated  coordination  with  other  Fed- 
eral. State,  local  and  private  entities  serving 
homeless  persons  in  the  planning  and  oper- 
ation of  the  project,  to  the  extent  prac- 
ticable; and 

"(7)  such  other  factors  as  the  SecreUry  de- 
termines to  be  appropriate  to  carry  out  this 
subtitle  in  an  effective  and  efficient  manner. 
"(c)  REQUIRED  AGREEMENT.s.— The  Sec- 
retary may  not  provide  assistance  for  any 
project  under  this  subtitle  unless  the  appli- 
cant agrees— 

"(1)  to  operate  the  proposed  project  as  sup- 
portive housing  in  accordance  with  the  pro- 
visions of  this  subtitle; 

"(2)  to  conduct  an  ongoing  assessment  of 
the  supportive  services  required  by  homeless 
individuals  served  by  such  projects  and  the 
availability  of  such  services  to  such  individ- 
uals; 

"(3)  to  provide  such  residential  supervision 
as  the  Secretary  determines  is  necessary  to 
facilitate  the  adequate  provision  of  support- 
ive services  to  the  residents  of  the  project; 

"(4)  to  monitor  and  report  to  the  Secretary 
on  the  progress  of  the  project; 

"(5)  to  develop  and  implement  procedures 
to  en.sure  (A)  the  confidentiality  of  records 
pertaining  to  any  individual  provided  family 
violence  prevention  or  treatment  services 
through  any  project  assisted  under  this  sub- 
title, and  (B)  that  the  address  or  location  of 
any  family  violence  shelter  project  assisted 
under  this  subtitle  will  not  be  made  public, 
except  with  written  authorization  of  the  per- 
son or  persons  responsible  for  the  operation 
of  such  project; 

"(6)  to  utilize,  to  the  maximum  extent 
practicable,  homeless  individuals  and  fami- 


lies in  constructing,  rehabilitating,  main- 
taining, and  operating  the  project  assisted 
under  this  subtitle  and  in  providing  support- 
ive services  for  the  project;  and 

"(7)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish  to 
carry  out  this  subtitle  in  an  effective  and  ef- 
ficient manner. 

"(d)  Occupancy  Charge.— Each  homeless 
individual  or  family  residing  in  a  project 
providing  supportive  housing  shall  pay  an 
occupancy  charge  in  an  amount  determined 
by  the  recipient  providing  the  project,  which 
may  not  exceed  the  amount  determined 
under  section  3(a)  of  the  United  SUtes  Hous- 
ing Act  of  1937.  Occupancy  charges  paid  may 
be  reserved,  in  whole  or  in  part,  to  assist 
residents  in  moving  to  permanent  housing. 

"(e)  MATCHING  Funding.— Each  recipient 
shall  be  required  to  supplement  the  amount 
of  assistance  provided  under  paragraphs 
423(a)  (1)  and  (2)  of  this  subtitle  with  an 
equal  amount  of  funds  from  sources  other 
than  this  subtitle. 

"(f)  Flood  protection  standards.— Flood 
protection  standards  applicable  to  housing 
acquired,  rehabilitated,  constructed,  or  as- 
sisted under  this  subtitle  shall  be  no  more 
restrictive  than  the  standards  applicable 
under  Executive  Order  No.  11988  (May  24. 
1977)  to  the  other  programs  under  this  title. 
"(g)  Participation  of  Homeless  individ- 
uals.—The  Secretary  shall,  by  regulation, 
require  each  recipient  to  provide  for  the  par- 
ticipation of  a  significant  number  of  home- 
less individuals  or  former  homeless  individ- 
uals on  the  board  of  directors  or  other  equiv- 
alent policymaking  entity  of  the  recipient, 
to  the  extent  that  such  entity  considers  and 
makes  policies  and  decisions  regarding  any 
project,  supportive  services,  or  assistance 
provided  under  this  subtitle.  The  Secretary 
may  grant  waivers  to  applicants  unable  to 
meet  the  requirement  under  the  preceding 
sentence  if  the  applicant  agrees  to  otherwise 
consult  with  homeless  or  formerly  homeless 
Individuals  in  considering  and  making  such 
policies  and  decisions. 

"(h)  Limitation  on  Use  ok  Funds.— No  as- 
sistance received  under  this  subtitle  (or  any 
State  or  local  government  funds  used  to  sup- 
plement such  assistance)  may  be  used  to  re- 
place other  State  or  local  funds  previously 
used,  or  designated  for  use,  to  assist  home- 
less persons  or  handicapped  homeless  per- 
sons. 

"(1)  Limitation  on  administrative  Ex- 
penses.—No  recipient  may  use  more  than  5 
percent  of  a  grant  received  under  this  sub- 
title for  administrative  purposes. 

"(j)  Termination  of  Assistance.— If  an  in- 
dividual or  family  who  receives  assistance 
under  this  subtitle  (not  including  residents 
of  an  emergency  shelter)  from  a  recipient 
violates  program  requirements,  the  recipient 
may  terminate  assistance  in  accordance  with 
a  formal  process  established  by  the  recipient 
that  recognizes  th^rights  of  individuals  re- 
ceiving such  assistance  to  due  process  of  law. 

"SEC.  427.  REGULATIONS. 

"Not  later  than  the  expiration  of  the  90- 
day  period  beginning  on  the  date  of  the  en- 
actment of  the  Housing  and  Community  De- 
velopment Act  of  1992.  the  Secretary  shall 
issue  interim  regulations  to  carry  out  this 
subtitle,  which  shall  take  effect  upon  issu- 
ance. The  Secretary  shall  issue  final  regula- 
tions to  carry  out  this  subtitle  after  notice 
and  opportunity  for  public  comment  regard- 
ing the  interim  regulations,  pursuant  to  the 
provisions  of  section  553  of  title  5,  United 
States  Code  (notwithstanding  subsections 
(a)(2).  (b)(B),  and  (d)(3)  of  such  section).  The 
duration  of  the  period  for  public  comment 


shall  not  be  less  than  60  days,  and  the  final 
regulations  shall  be  issued  not  later  than  the 
expiration  of  the  60-day  period  beginning 
upon  the  conclusion  of  the  comment  period 
and  shall  Uke  effect  upon  issuance. 

"SEC.  428.  REPORTS  TO  CONGRESS. 

"The  Secretary  shall  submit  a  report  to 
the  Congress  annually,  which  summarizes 
the  activities  carried  out  under  this  subtitle 
and  sets  forth  the  findings,  conclusions,  and 
recommendations  of  the  Secretary  as  a  re- 
sult of  the  activities.  The  report  shall  be 
submitted  not  later  than  4  months  after  the 
end  of  each  fiscal  year  (except  that,  in  the 
case  of  fiscal  year  1993.  the  report  shall  be 
submitted  not  later  than  6  months  after  the 
end  of  the  fiscal  year). 

-SEC.  429.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Authorization  ok  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $187,200,000  for  fiscal 
year  1993. 

"(b)  Set-Asides.— Of  any  amounts  appro- 
priated to  carry  out  this  subtitle— 

"(1)  not  less  than  25  percent  shall  be  allo- 
cated to  projects  designed  primarily  to  serve 
homeless  families  with  children; 

"(2)  not  less  than  25  percent  shall  be  allo- 
cated to  projects  designed  primarily  to  serve 
homeless  persons  with  disabilities;  and 

"(3)  not  less  than  10  percent  shall  be  allo- 
cated for  use  only  for  providing  supportive 
services  under  sections  423(a)(5)  and  425,  not 
provided  in  conjunction  with  supportive 
housing. 

"(c)  Reallocations.— If,  following  the  re- 
ceipt of  applications  for  the  final  funding 
round  under  this  subtitle  for  any  fiscal  year, 
any  amount  set  aside  for  assistance  pursuant 
to  subsection  (b)  will  not  be  required  to  fund 
the  approvable  applications  submitted  for 
such  assistance,  the  Secretary  shall  reallo- 
cate such  amount  for  other  assistance  pursu- 
ant to  this  subtitle.". 

(b)  Transition.— Notwithstanding  the 
amendment  made  by  subsection  (a),  before 
the  date  of  the  effectiveness  of  the  regula- 
tions issued  under  section  427  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (as 
amended  by  subsection  (a)  of  this  section) 
the  Secretary  may  make  grants  under  the 
provisions  of  subtitles  C  and  D  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act. 
as  in  effect  immediately  before  the  enact- 
ment of  this  Act.  Any  grants  made  before 
such  effective  date  shall  be  subject  to  the 
provisions  of  such  subtitles. 

SEC.  827.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  the  INTERAGENCY  COUNCIL 
ON  THE  HOMELESS. 

Section  208  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11318)  is 
amended  to  read  as  follows; 

-SEC.  206.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $1,500,000  for  fiscal 
year  1993,  and  $1,700,000  for  fiscal  year  1994.". 

SEC.  828.  EXTENSION  OF  INTERAGENCY  COUN- 
CIL 

Section  209  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11319)  is 
amended  by  striking  "October  1.  1992"  and 
inserting  "October  1,  1994". 

SEC    82>.  AUTHORIZATION  OF  APPROPRIATIONS 

FOR  ff;deral  emergency  man- 
agement FOOD  and  SHELTER  PRO- 
GRAM. 

Section  322  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11362)  is 
amended  to  read  as  follows: 

-SEC.  322.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  title  $180,000,000  for  fiscal 
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year    1993,    and    S200.000.000    for    fiscal    year 
1994. •■. 

SEC.   830.   SINGLE    ROOM  OCCUPANCY   HOUSING 
FOR  THE  HOMELESS. 

SubUtle  E  of  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11401  et  seq.)  is  amended  to  read  as 
follows: 

"Subtitle  E— Single  Room  Occupancy 
Housing  for  the  Homeless 
"SEC.  441.  PURPOSE. 

"The  purpose  of  the  program  authorized 
under  this  subtitle  is  to  increase  the  supply 
of  decent,  safe  and  sanitary  single  room  oc- 
cupancy housing  for  homeless  individuals. 

-SEC.  442.  DEFINITIONS. 

"For  purposes  of  this  subtitle: 

"(1)  APPLICANT.— The  term  "applicant' 
means  a  State,  Indian  tribe,  metropolitan 
"city,  urban  county,  public  housing  agency, 
other  governmental  entity,  or  private  non- 
profit organization  that  is  eligible  to  be  a  re- 
cipient under  this  subtitle. 

"(2)  Indian  tribe.— The  term  'Indian  tribe" 
has  the  meaning  given  such  term  in  section 
102(a)(17)  of  the  Housing  and  Community  De- 
velopment Act  of  1974. 

"(3)  Metropolitan  city.— The  term  'met- 
ropolitan city'  has  the  meaning  given  such 
term  in  section  102  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 

"(4)  Operating  costs.— The  term  'operat- 
ing costs'  means  expenses  incurred  by  a  re- 
cipient operating  housing  under  this  subtitle 
with  respect  to — 

"(A)  the  administration,  maintenance,  re- 
pair, and  security  of  such  housing;  and 

"(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing. 

"(5)  Private  nonprofit  organization.— 
The  term  'private  nonprofit  organization' 
means  an  organization— 

"(A)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  Individual; 

"(B)  that  has  a  voluntary  board; 

"(C)  that  has  an  accounting  system,  or  has 
designated  a  fiscal  agent  in  accordance  with 
requirements  established  by  the  Secretary; 
and 

"(D)  that  practices  nondiscrimination  in 
the  provision  of  assistance. 

"(6)  Project.— The  term  'project'  means  a 
structure  or  a  portion  of  a  structure  that  is 
acquired  or  rehabilitated  with  assistance 
provided  under  this  subtitle  or  with  respect 
to  which  the  Secretary  provides  technical  as- 
sistance or  annual  payments  for  operating 
costs  under  this  subtitle. 

"(7)  Public  housing  agency.— The  term 
'public  housing  agency'  has  the  meaning 
given  such  term  in  section  3(b)(6>  of  the 
United  States  Housing  Act  of  1937. 

"(8)  Recipient.— The  term  recipient' 
means  any  governmental  or  nonprofit  entity 
that  is  approved  by  the  Secretary  as  to  fi- 
nancial responsibility. 

"(9)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Housing  and  Urban 
Development. 

"(10)  Single  room  occupancy  housing.— 
The  term  'single  room  occupancy  housing' 
means  residential  properties  in  which  some 
or  all  of  the  dwelling  units  do  not  contain 
bathroom  or  kitchen  facilities.  Such  housing 
shall  be  safe  and  sanitary  and  meet  all  appli- 
cable State  and  local  housing  codes  and  li- 
censing requirements  in  the  jurisdiction  in 
which  the  housing  is  located. 

"(11)  State.— The  term  'State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Island.  Guam.   Amer- 


ican Samoa,  the  Northern  Mariana  Islands, 
and  Patau. 

"(12)  Urban  county.— The  term  'urban 
county'  has  the  meaning  given  such  term  in 
section  102  of  the  Housing  and  Community 
Development  Act  of  1974. 

■9EC.  443.  TYPES  OF  ASSISTANCE. 

"(a)  In  General.— The  Secretary  may  pro- 
vide the  following  assistance  to  a  project 
under  this  subtitle: 

"(1)  A  grant  for  acquisition,  rehabilitation, 
or  acquisition  and  rehabilitation,  of  an  exist- 
ing structure  to  provide  single  room  occu- 
pancy dwellings.  The  repayment  of  any  out- 
standing debt  owed  on  a  loan  made  to  pur- 
chase an  existing  structure  shall  be  consid- 
ered a  cost  of  acquisition  eligible  for  a  grant 
under  this  paragraph  if  the  structure  was  not 
used  as  housing  for  the  homeless  prior  to  the 
receipt  of  assistaafce.  Such  a  grant  is  limited 
to  the  portion  of  the  structure  used  for  sin- 
gle room  occupancy  dwellings  and  common 
areas  for  primary  use  of  the  residents  or  for 
the  provision  of  supportive  services  to  such 
residents  and  other  homeless  individuals. 

"(2)  A  grant  for  new  construction  of  a 
structure  to  provide  single  room  occupancy 
dwellings.  Such  a  grant  is  limited  to  the  por- 
tion of  the  structure  used  for  single  room  oc- 
cupancy dwellings  and  common  areas  for  pri- 
mai"y  use  of  the  residents  or  for  provision  of 
supportive  services  to  such  residents  and 
other  homeless  individuals. 

"(3)  Annual  payments  for  operating  costs 
of  single  room  occupancy  dwellings,  not  to 
exceed  75  |>ercent  of  the  costs  of  operating 
such  housing,  during  the  10-year  period 
under  section  444(a)(2)(D).  Subject  to  the 
availability  of  appropriations,  the  Secretary 
may  approve  payment  of  operating  costs  of 
single  room  occupancy  dwellings  beyond  the 
initial  10-year  period. 

"(4)  Technical  assistance  in  establishing  or 
operating  single  room  occupancy  dwellings. 

"(b)  Amount  ok  Assistance.— The  Sec- 
retary may  establish  a  maximum  amount 
that  may  be  awarded  to  any  applicant. 

"(c)  Repayment.— Any  grant  provided 
under  paragraphs  (1)  or  (2)  of  subsection  (a) 
shall  be  repaid  on  such  terms  as  may  be  pre- 
scribed by  the  Secretary  if  the  project  is 
used  as  single  room  occupancy  dwellings  for 
homeless  individuals  for  fewer  than  10  years 
following  initial  occupapcy.  A  project  may 
continue  to  be  treated  as  single  room  occu- 
pancy dwellings  for  the  purposes  of  this  sub- 
section if  the  Secretary  determines  that 
such  project  is  no  longer  needed  for  use  as 
single  room  occupancy  dwellings  for  home- 
less individuals  and  approves  the  use  of  such 
project  for  the  direct  benefit  of  low-income 
persons. 

"(d)  Prevention  ok  Undue  Benefits.— 
Upon  any  sale  or  other  disposition  of  a 
project  acquired  or  rehabilitated  with  assist- 
ance under  this  subtitle  prior  to  the  close  of 
20  years  after  the  project  is  placed  in  service, 
other  than  a  sale  or  other  disposition  result- 
ing in  the  use  of  the  project  for  the  direct 
benefit  of  low-income  persons  or  where  all  of 
the  proceeds  are  used  to  provide  single  room 
occupancy  dwellings  for  homeless  individ- 
uals, the  recipient  shall  compl.v  with  such 
terms  and  conditions  as  the  Secretary  may 
prescribe  to  prevent  the  recipient  from  un- 
duly benefiting  from  the  sale  or  other  dis- 
position of  the  project. 

-SEC.  444.  PROGRAM  REQUIREMENTS. 

"(a)  Applications.— 

■"(1)  In  general.— Applications  for  assist- 
ance under  this  subtitle  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accord- 
ance with  such  procedures  as  the  Secretary 
shall  establish. 
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"(2)  Minimum  requirements.— The  Sec- 
retary shall  require  that  applications  con- 
tain at  a  minimum— 

"(A)  a  description  of  the  proposed  project: 

"(B)  a  description  of  the  size  and  charac 
teristlcs  of  the  population  that  would  occupy 
the  single  room  occupancy  dwellings; 

"(C)  a  description  of  the  public  and  private 
resources  that  are  expected  to  be  made  avail- 
able for  the  project; 

""(D)  assurances  satisfactory  to  the  Sec- 
retary that  the  project  assisted  will  be  oper- 
ated for  not  less  than  10  years  for  the  pur- 
pose specified  in  the  application,  except  that 
in  the  case  of  projects  not  receiving  a  grant 
under  paragraph  (1)  or  (2)  or  section  443(a). 
assurances  under  this  subparagraph  shall  be 
made  annually  that  the  project  will  be  oper- 
ated for  the  purpose  specified  in  the  applica- 
tion for  such  year; 

"(E)  a  certification  by  the  public  official 
responsible  for  submitting  the  comprehen- 
sive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  that  the  pro- 
posed activities  are  consistent  with  the  ap- 
proved housing  strategy  of  the  State  or  unit 
of  local  government  within  which  the  facil- 
ity is  located. 

"(F)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  title  VI  of  the  Civil  Rights  Act 
of  1964,  section  504  of  the  Rehabilitation  Act 
of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair  hous- 
ing. 

"(3)  The  Secretary  shall  require  that  an 
application  furnish  reasonable  assurances 
that  the  applicant  will  own  or  have  control 
of  a  site  for  the  proposed  project  not  later 
than  1  year  after  receiving  assistance  under 
this  subtitle.  If  an  applicant  fails  to  obtain 
ownership  or  control  of  a  site  within  1  year 
after  receipt  of  such  assistance,  the  grant 
shall  be  recaptured  and  reallocated. 

"(b)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  a  na- 
tional competition  for  assistance  under  this 
subtitle,  which  shall  Include — 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  single  room  occupancy  dwellings 
for  homeless  individuals; 

"(2)  the  need  for  such  single  room  occu- 
pancy dwellings  in  the  area  to  be  served; 

"(3)  the  extent  to  which  the  amount  of  as- 
sistance to  be  provided  under  this  subtitle 
will  be  leveraged  with  resources  from  other 
public  and  private  sources; 

""(4)  the  cost  effectiveness  of  the  proposed 
project; 

'"(5)  the  extent  to  which  the  recipient  in- 
volves homeless  and  formerly  homeless  indi- 
viduals in  constructing,  rehabilitating, 
maintaining,  and  operating  the  project  as- 
sisted under  this  subtitle; 

"(6)  the  extent  to  which  homeless  and  for- 
merly homeless  individuals  are  represented 
on  boards  of  directors  or  pollcymalcing  enti- 
ties, or  otherwise  consulted  in  the  planning, 
development,  and  operation  of  the  project; 

"(7)  the  extent  to  which  the  applicant  has 
demonstrated  coordination  with  other  enti- 
ties serving  homeless  persons  in  the  planning 
and  operation  of  the  project;  and 

"(8)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  project  established  by  this 
subtitle  in  an  effective  and  efficient  manner. 

""(c)  REguiRED  Agreements.— The  Sec- 
retary may  not  approve  assistance  for  any 
project  under  this  subtitle  unless  the  appli- 
cant agrees— 

"(1)  to  operate  the  proposed  project  as  sin- 
gle room  occupancy  dwellings  for  homeless 
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)f  the  proposed 


individuals  In  accordance  with  the  provisions 
of  this  subtitle; 

"(2)  to  meet  housing  quality  standards  es- 
tablished by  the  Secretary,  including  the  in- 
stallation of  a  sprinkler  system  that  pro- 
tects all  major  spaces  (including  hallways, 
large  common  areas,  and  other  areas  speci- 
fied in  local  fire,  building,  or  safety  codes), 
hard-wired  smoke  detectors,  and  such  other 
fire  and  safety  improvements  as  may  be  re- 
quired by  State  or  local  law: 

"(3)  to  provide  such  residential  supervision 
as  the  Secretary  determines  is  necessary  to 
ensure  the  safety  of  the  residents  and  the 
maintenance  of  the  facility; 

"(4)  to  monitor  and  report  to  the  Secretary 
on  the  progress  of  the  project;  and 

"(5)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  program  es- 
tablished in  this  subtitle  in  an  effective  and 
efficient  manner.  __   .^     , 

"(d)  OCCUPANT  RENT.— Each  mdividual  re- 
siding in  a  facility  assisted  under  this  sub- 
title shall  pay  as  rent  an  amount  not  to  ex- 
ceed an  amount  determined  in  accordance 
with  the  provisions  of  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 

"(e)  Matching  funding.— Each  recipient 
shall  be  required  to  supplement  the  amount 
of  assistance  provided  under  paragraphs 
443(a)(1)  and  (2)  of  this  subtitle  with  an  equal 
amount  of  funds  from  sources  other  than 
this  subtitle.  _,,      . 

"(f)  Flood  protection  standards.— Flood 
protection  sUndards  applicable  to  housing 
acquired,  rehabilitated,  or  assisted  under 
this  subtitle  shall  be  no  more  restrictive 
than  the  standards  applicable  under  Execu- 
tive Order  No.  11988  (May  24,  1977)  to  the 
other  programs  under  this  title. 

"(g)  participation  of  homeless  individ- 
uals.—The  Secretary  shall,  by  regulation, 
require  each  recipient  to  provide  for  the  par- 
ticipation of  a  significant  number  of  home- 
less individuals  or  formerly  homeless  indi- 
viduals on  the  board  of  directors  or  other 
equivalent  policymaking  entity  of  the  recipi- 
ent, to  the  extent  that  such  entity  considers 
and  makes  policies  and  decisions  regarding 
any  project,  supportive  services,  or  assist- 
ance provided  under  this  subtitle.  The  Sec- 
retary may  grant  waivers  to  applicants  un- 
able to  meet  the  requirement  under  the  pre- 
ceding sentence  if  the  applicant  agrees  to 
otherwise  consult  with  homeless  or  formerly 
homeless  individuals  in  considering  and 
making  such  policies  and  decisions. 

-SEC.  +45.  GUIDELINES. 

"(a)  REGULATIONS.— Not  later  than  90  days 
following  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  by  notice  establish  such 
requirements  as  may  be  necessary  to  carry 
out  the  provisions  of  this  subtitle. 

"(b)  LIMITATION  ON  USE  OF  FUNDS.— 

"(1)  NOT  TO  REPLACE  OTHER  FUNDS.— No  as- 
sistance received  under  this  subtitle  may  be 
used  to  replace  other  public  funds  previously 
used,  or  designated  for  use.  to  assist  home- 
less individuals. 

"(2)  10  PERCENT  MAXIMUM.— No  more  than 
10  percent  of  the  assistance  made  available 
under  this  subtitle  for  any  fiscal  year  may  be 
used  for  projects  located  within  any  1  unit  of 
general  local  government. 

"(C)  LIMITATION  ON  ADMINISTRATIVE  EX- 
PENSES.—No  recipient  may  use  more  than  5 
percent  of  a  grant  received  under  this  sub- 
title for  administrative  purposes. 

-SEC.  446.  REPORTS  TO  CONGRESS. 

"The  Secretary  shall  submit  annually  to 
the  Congress  a  report  summarizing  the  ac- 
tivities carried  out  under  this  subtitle.  The 
report  shall  be  submitted  not  later  than  3 
months  after  the  end  of  each  fiscal  year. 


-SEC.  447.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle  $108,360,000  for  fis- 
cal year  1993  and  $111,828,000  for  fiscal  year 
1994. '. 

SEC.  830A.  MISCELLANEOUS  PROVISIONS. 

(a)  Reservation  of  Funds.— On  or  after 
the  effective  date  of  this  section,  no  amounts 
may  be  made  available  for  assistance  under 
subtitle  E  of  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act,  as  it  ex- 
isted immediately  before  the  effective  date 
of  this  section,  except  for  projects  for  which 
a  reservation  of  funds  was  made  by  the  Sec- 
retary before  that  effective  date. 

(b)  Grants  Already  made.— Any  grant  al- 
ready made  under  subtitle  E  of  title  IV  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  shall  continue  to  be  governed  by 
the  provisions  of  such  subtitle. 

(C)    AMENDMENT   TO    MCKlNNEY    ACT.— Title 

IV  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11361  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  subtitle: 

■Subtitle  H— Miscellaneous  Provisions 
-SEC.  490.  ADMINISTRATIVE  PROVISIONS. 

"The  provisions  of,  and  regulations  and 
procedures  applicable  under,  section  104(g)  of 
the  Housing  and  Community  Development 
Act  of  1974  shall  apply  to  assistance  and 
projects  under  this  title.". 

SEC.  830B.  RURAL  HOMELESSNESS  GRANT  PRO- 
GRAM 

(a)  ESTABLISHMENT.— The  Secretary  shall 
establish  and  carry  out  a  rural  homelessness 
grant  program.  In  carrying  out  the  program, 
the  SecreUry  may  award  grants  to  eligible 
organizations  in  order  to  pay  for  the  Federal 
share  of  the  cost  of— 

(1)  assisting  programs  providing  direct 
emergency  assistance  to  homeless  individ- 
uals and  families; 

(2)  providing  homelessness  prevention  as- 
sistance to  individuals  and  families  at  risk 
of  becoming  homeless;  and 

(3)  assisting  individuals  and  families  in  ob- 
taining access  to  permanent  housing  and 
supportive  services. 

(b)  Use  OF  Funds.— 

(1)  IN  general.— An  eligible  organization 
may  use  a  grant  awarded  under  subsection 
(a)  to  provide  in  rural  areas— 

(A)  rent,  mortgage,  or  utility  assistance 
after  2  months  of  nonpayment  in  order  to 
prevent  eviction,  foreclosure,  or  loss  of  util- 
ity service; 

(B)  security  deposits,  rent  for  the  first 
month  of  residence  at  a  new  location,  and  re- 
location assistance: 

(C)  short-term  emergency  lodging  in  mo- 
tels or  sheltei-s.  either  directly  or  through 
vouchers; 

(D)  transitional  housing; 

(E)  rehabilitation  and  repairs  such  as  insu- 
lation, window  repair,  door  repair,  roof  re- 
pair, and  repairs  that  are  necessary  to  make 
premises  habitable: 

(F)  development  of  comprehensive  and  co- 
ordinated support  services  that  use  and  sup- 
plement, as  needed,  community  networks  of 
services,  including— 

(i)  outreach  services  to  reach  eligible  re- 
cipients; 
(ii)  case  management; 
(iii)  housing  counseling; 
(iv)  budgeting; 

(V)  job  training  and  placement; 
(vi)  primary  health  care; 
(vii)  mental  health  services; 
(viii)  substance  abuse  treatment; 
(ix)  child  care; 
(x)  transportation: 


(xi)  emergency  food  and  clothing; 

(xii)  family  violence  services; 

(xill)  education  services; 

(xlv)  moving  services; 

(XV)  entitlement  assistance;  and 

(xvi)  referrals  to  veterans  services  and 
legal  services;  and 

(G)  costs  associated  with  making  use  of 
Federal  inventory  property  programs  to 
house  homeless  families,  including  the  pro- 
gram established  under  title  V  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411  et  seq.)  and  the  Single  Family 
Property  Disposition  Program  esUblished 
under  section  204(g)  of  the  National  Housing 
Act  (12  U.S.C.  1710(g)). 

(2)      CAPACITY      BUILDING      ACTIvmES.— Not 

more  than  20  percent  of  the  funds  appro- 
priated under  subsection  (i)(l)  for  a  fiscal 
year  may  be  used  by  eligible  organizations 
for  capacity  building  activities,  including 
payment  of  operating  costs  and  staff  reten- 
tion. 

(C)  AWARD  OF  GRANTS.— 

(1)  COMMUNITIES  WITH  POPULATIONS  OF  LESS 
THAN  20.000.— 

(A)  Set  aside— In  awarding  grants  under 
subsection  (a)  for  a  fiscal  year,  the  Secretary 
shall  make  available  not  less  than  50  percent 
of  the  funds  appropriated  under  subsection 
(i)(l)  for  the  fiscal  year  for  grants  to  eligible 
organizations  serving  communities  that  have 
populations  of  less  than  10,000. 

(B)  PRIORITY  WITHIN  SET  ASIDE.- In  award- 
ing grants  in  accordance  with  subparagraph 
(A),  the  Secretary  shall  give  priority  to  eli- 
gible organizations  serving  communities 
with  populations  of  less  than  5.000. 

(2)  COMMUNITIES  WITHOUT  SIGNIFICANT  FED- 
ERAL ASSISTANCE.— In  awarding  grants  under 
subsection  (a),  including  grants  awarded  in 
accordance  with  paragraph  (1),  the  Secretary 
shall  give  priority  to  eligible  organizations 
serving  communities  not  currently  receiving 
significant  Federal  assistance  under  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11411  et  seq.). 

(3)  STATE  LIMIT.— In  awarding  grants  under 
subsection  (a)  for  a  fiscal  year,  the  Secretary 
shall  not  award  to  eligible  organizations 
within  a  State  an  aggregate  sum  of  more 
than  10  percent  of  the  funds  appropriated 
under  subsection  (i)(l).  for  the  fiscal  year. 

(d)  APPLICATION.— In  order  to  be  eligible  to 
receive  a  grant  under  subsection  (a),  an  orga- 
nization shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require.  At  a  minimum  the  appli- 
cation shall  include— 

(1)  a  description  of  the  target  population 
and  geographic  area  to  be  served; 

(2)  a  description  of  the  services  to  be  pro- 
vided; 

(3)  an  assurance  that  the  services  to  be 
provided  are  closely  related  to  the  identified 
needs  of  the  target  population; 

(4)  a  description  of  the  existing  services 
available  to  the  target  population,  including 
Federal.  State,  and  local  programs,  and  a  de- 
scription of  the  manner  in  which  the  organi- 
zation will  coordinate  with  and  expand  exist- 
ing services  or  provide  services  not  available 
in  the  immediate  area;  and 

(5)  an  agreement  by  the  organization  that 
the  organization  will  collect  certain  data  on 
the  projects  conducted  by  the  organization, 
including  services  provided,  number  and 
chai-acteristics  of  persons  served,  causes  of 
homelessness  for  persons  served,  and  out- 
comes of  delivered  services. 

(e)  ELIGIBLE  ORGANIZATIONS.- Organiza- 
tions eligible  to  receive  a  grant  under  sub- 
section (a)  shall   include   private   nonprofit 


24546 


CONGRESSIONAL  RECORD— SENATE 


entitles,  Indian  tribes  (as  defined  in  section 
102(a)(17)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5302(a)(17)), 
and  county  and  local  g^overnments. 

(f)  Federal  Shark.— 

(1)  Federal  share.— The  Federal  share  of 
the  costs  of  providing  assistance  under  this 
title  shall  be  75  percent. 

(2)  Non-federal  share.— The  non-Federal 
share  of  the  cost  of  providing  the  assistance 
shall  be  In  cash  or  in  kind,  fairly  evaluated, 
including  plant,  equipment,  staff  services,  or 
services  delivered  by  volunteers. 

(g)  Evaluation.— 

(1)  Evaluation.— The  Secretary  shall  per- 
form an  evaluation  of  the  program  to— 

(A)  determine  the  effectiveness  of  the  pro- 
gram in  improving  the  delivery  of  services  to 
homeless  persons  in  the  area  served;  and 

(B)  determine  the  types  of  services  needed 
to  address  homelessness  in  rural  areas. 

(2)  Report.— The  Secretary  shall  submit  to 
Congress,  not  later  than  18  months  after  the 
date  on  which  the  Secretary  first  makes 
grants  under  the  program,  the  evaluation  of 
the  program  described  in  paragraph  (1),  in- 
cluding recommendations  for  any  Federal 
administrative  or  legislative  changes  that 
may  be  necessary  to  improve  the  ability  of 
rural  communities  to  prevent  and  respond  to 
homelessness. 

(h)  Technical  Assistance.— The  Secretary 
shall  provide  technical  assistance  to  eligible 
organizations  in  developing  programs  in  ac- 
cordance with  this  section,  and  in  gaining 
access  to  other  Federal  resources  that  may 
be  used  to  assist  homeless  persons  in  rural 
areas.  Such  assistance  may  be  provided 
through  regional  workshops,  and  may  be  pro- 
vided directly  or  through  grants  to,  or  con- 
tracts with,  nongovernmental  entities. 

(1)  Authorization  of  Appropriations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section 
$30,000,(XX)  for  fiscal  year  1993,  and  fiscal  year 
1994. 

(2)  Availability.— Any  amount  paid  to  a 
grant  recipient  for  a  fiscal  year  that  remains 
unobligated  at  the  end  of  the  year  shall  re- 
main available  to  the  recipient  for  the  pur- 
poses for  which  the  payment  was  made  for 
the  next  fiscal  year.  The  Secretary  shall 
take  such  action  as  may  be  necessary  to  re- 
cover any  amount  not  obligated  by  the  recip- 
ient at  the  end  of  the  second  fiscal  year,  and 
shall  redistribute  the  amount  to  another  eli- 
gible organization. 

(j)  Definitions.— 

As  used  in  this  section: 

(1)  Homeless.— The  term  "homeless"'  has 
the  meaning  given  the  term  in  section  103  of 
the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11302). 

(2)  Program.- The  term  "program"  means 
the  rural  homelessness  grant  program  estab- 
lished under  this  section. 

(3)  Rural  area;  rural  community.— The 
term  "rural  area"  or  "rural  community" 
means  an  area  or  community,  respectively, 
as  defined  in  section  520  of  the  Housing  Act 
of  1949. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

At  the  end  of  title  VII,  add  the  following: 
At  the  bottom  of  page  269,  add  the  follow- 
ing: 

SEC.  834.  EMERGENCY  SHELTER  GRANTS  AMEND- 
MENTS. 

(a)  Employment  of  Homeless  Individ- 
UAI^.— Section  415(c)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11375(c))  is  amended— 

(1)  at  the  end  of  paragraph  (1),  by  striking 
the  period  and  inserting  a  semicolon; 


(2)  at  the  end  of  paragraph  (3),  by  striking 
"and": 

(3)  in  paragraph  (4) — 

(A)  by  inserting  "it  will"  after  "State." 
and 

(B)  by  striking  "and"  at  the  end; 

(4)  in  paragraph  (5)— 

(A)  before  "develop",  by  inserting  "it 
will";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon; 

(5)  by  redesignating  the  paragraph  that  fol- 
lows paragraph  (5)  as  paragraph  (6)  and  by 
striking  the  period  at  the  end  and  inserting 
";  and";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  it  will  employ  and  otherwise  involve, 
to  the  maximum  extent  practicable,  home- 
less individuals  and  families  in  constructing, 
renovating,  maintaining,  and  operating  fa- 
cilities assisted  under  this  subtitle,  in  pro- 
viding services  assisted  under  this  subtitle, 
and  in  providing  services  for  occupants  of  fa- 
cilities assisted  under  this  subtitle.". 

(b)  Participation  of  Homeless  Individ- 
uals.—Section  415  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C.  11375) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Participation  of  Homeless  Individ- 
uals.—The  Secretary  shall,  by  regulation, 
require  each  recipient  that  is  not  a  State  to 
provide  for  the  participation  of  not  less  than 
1  homeless  individual  or  former  homeless  in- 
dividual on  the  board  of  directors  or  other 
equivalent  policymaking  entity  of  such  re- 
cipient, to  the  extent  that  such  entity  con- 
siders and  makes  policies  and  decisions  re- 
garding any  facility,  .services,  or  other  ac- 
tivities of  the  recipient  assisted  under  this 
subtitle,  or  to  otherwise  provide  for  the  con- 
sultation and  participation  of  such  individ- 
ual or  individuals  in  considering  and  making 
such  policies  and  decisions.". 

(c)  Termination  of  Asssistance.— Section 
415  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11375)  is  amended  by 
adding  after  subsection  (d)  (as  added  by  sub- 
section (b)  of  this  section)  the  following  new 
subsection: 

"(e)  Tfjimination  of  Assistance.- If  an  in- 
dividual or  family  who  receives  assistance 
under  this  subtitle  from  a  recipient  violates 
program  requirements,  the  recipient  may 
terminate  assistance  in  accordance  with  a 
formal  process  established  by  the  recipient 
that  recognizes  the  rights  of  individuals  af- 
fected.". 

(d)  Ei.iGiniLiTY  OF  Staff  Costs.— Section 
414(a)(3)  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11374(a)(3))  is 
amended  by  striking  "(other  than  staff)". 

Beginning  with  page  274.  line  22.  strike 
through  page  275.  line  18.  and  insert  the  fol- 
lowing: 

"(4)  For  the  purposes  of  subsection 
(c)(1)(C)— 

"(A)  if  an  employee  resides  in,  or  the  as- 
sisted activity  through  which  he  is  employed 
is  located  in,  a  census  tract  that  meets  the 
Federal  enterprise  zone  eligibility  criteria, 
the  employee  shall  be  presumed  to  be  a  per- 
son of  low-  or  moderate-income;  or 

"(B)  if  an  employee  resides  in  a  census 
tract  where  not  less  than  70  percent  of  the 
residents  have  incomes  at  or  below  50  per- 
cent of  the  area  median,  the  employee  shall 
be  presumed  to  be  a  person  of  low  or  mod- 
erate income." 

On  page  279,  lines  7  and  8,  strike  "To  the 
extent  provided  in  appropriations  Acts,  of 
and  insert  "Of". 

On  page  281,  between  lines  11  and  12.  Insert 
the  following: 


September  10,  1992 

SEC.  913.  CDBG  PUBLIC  SERVICES  CAP. 

Notwithstanding  any  other  provision  of 
law.  the  city  and  county  of  Los  Angeles  may 
use  not  more  than  35  percent  of  their  alloca- 
tions under  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974  for  public 
services  eligible  under  section  105(a)(8)  of 
such  Act  for  each  of  the  fiscal  years  1993 
through  1997. 

SEC.  914.  ACTIVITIES  TO  AFFIRMATIVELY  FUR- 
THER FAIR  HOUSING. 

(a)  Section  105(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5305(a))  is  amended— 

(1)  in  paragraph  (19).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (20).  by  striking  the  period 
at  the  end  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(21)  activities  that  affirmatively  further 
fair  housing.". 

(b)  Sections  104(b)(2),  106(d)(5)(B).  and 
107(e)(1)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  are  each  amended  by 
striking  "Public  Law  90-284"  and  inserting 
"the  Fair  Housing  Act". 

SEC  915.  ELIGIBILITY  OF  FEDERAL  OR  STATE  EN- 
TERPRISE ZONES  UNDER  THE  CDBG 
PROGRAM. 

Section  105(a)(13)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
by  inserting  immediately  after  "(13)"  the 
following:  "payment  of  reasonable  adminis- 
trative costs  related  to  establishing  and  ad- 
ministering federally  approved  and  equiva- 
lent State-approved  enterprise  zones  and". 

On  page  281.  lines  14  and  15.  insert  before 
"Section"  the  following: 

(1)  Authorization.— 

On  page  281.  between  lines  17  and  18,  insert 
the  following: 

(2)  FuNcrrioNs  op  the  commission.— Section 
943(d)(1)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  is  amended— 

(A)  in  subparagraph  (G).  by  striking  "and" 
at  the  end; 

(B)  by  adding  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  evaluate  the  extent  to  which  manu- 
facturers in  compliance  with  Federal  stand- 
ards do  and  should  comply  with  State  im- 
plied or  expressed  warranty  requirements; 
and";  and 

(C)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I). 

On  page  282.  between  lines  IS  and  16.  insert 
the  following: 

SEC.  922.  MANUFACTURED  HOUSING. 

Section  604  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5403)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  The  Secretary  shall  develop  a  new 
standard  for  hardboard  panel  siding  on  man- 
ufactured housing  taking  into  account  dura- 
bility, longevity,  consumer's  costs  for  main- 
tenance and  any  other  relevant  information 
pursuant  to  subsection  (f).  The  Secretary 
shall  consult  with  the  National  Manufac- 
tured Home  Advisory  Council  in  establishing 
the  new  standard.  The  new  performance 
standard  developed  shall  ensure  the  durabil- 
ity of  hardboard  sidings  for  at  least  a  normal 
life  of  a  mortgage  with  minimum  mainte- 
nance required.  Not  later  than  180  days  from 
the  date  of  enactment  of  this  subsection,  the 
Secretary  shall  update  the  standards  for 
hardboard  siding." 

On  page  310.  line  15.  strike  "75"  and  insert 
"50". 

On  page  310.  line  17.  strike  "50"  and  insert 
"75". 

On  page  327.  between  lines  16  and  17.  insert 
the  following: 
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SEC.  M8.  STVm  OF  INSURANCE  AVAILABILITY  IN 
CENTRAL  CITIES  AND  DISTRESSED 
URBAN  AREAS. 

(a)  In  Gkneuai,.— Not  later  than  24  months 
after  the  date  of  enactment  of  this  Act,  the 
Comptroller  General  shall  submit  to  the 
Congress  a  report  assessing  the  market 
availability  of  insurance  against  crime,  civil 
disordei-s,  and  related  perils  for  businesses 
and  residences  located  In  central  cities  and 
distressed  urban  areas  and  the  impact  of  the 
availability  of  such  insurance  on  the  eco- 
nomic development  or  redevelopment  of  such 
areas. 

(b)  Contents  of  report.— The  repoi-t  re- 
quired by  this  section  shall  address— 

(1)  whether  insurance  against  crime,  civil 
disorders,  and  related  perils  is  available  at 
affordable  rates  in  central  cities  and  dis- 
tressed urban  areas  either  through  the  pri- 
vate insurance  market  or  through  a  suitable 
program  adopted  under  Federal  or  State  law; 

(2)  whether  reinsurance  against  crime, 
civil  disorders,  and  related  perils  Is  available 
at  affordable  rates  in  central  cities  and  other 
distressed  urban  areas  either  through  the 
private  reinsurance  market  or  through  a 
suitable  program  adopted  under  State  law; 

(3)  the  factors  most  likely  to  explain  any 
deficiencies  in  the  availability  of  such  insur- 
ance or  reinsurance; 

(4)  whether  any  deficiencies  in  the  avail- 
ability of  such  insurance  or  reinsurance  act 
as  a  deterrent  or  barrier  to  the  economic  de- 
velopment or  redevelopment  of  central  cities 
and  distressed  urban  areas; 

(5)  whether  the  Federal  crime  insurance 
program  operated  pursuant  to  title  XII  of 
the  National  Housing  Act  (12  U.S.C.  1749bbb 
et  seq.)  adequately  promotes  the  availability 
of  insurance  in  central  cities  and  distressed 
urban  areas  and  whether  the  program  should 
be  modified  to  more  effectively  advance  that 
goal; 

(6)  whether  those  State  plans  to  assure  fair 
access  to  insurance  (FAIR)  that  were  estab- 
lished pursuant  to  section  1211  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1749bbb-3).  or 
other  programs  adopted  by  State  govern- 
ments effectively  promote  the  availability  of 
insurance  in  central  cities  and  distressed 
urban  areas; 

(7)  whether  reenactment  of  a  Federal  riot 
reinsurance  program  to  promote  the  avail- 
ability of  Insurance  against  crime,  civil  dis- 
orders, and  related  perils  would  effectively 
promote  the  availability  of  insurance 
against  such  perils  in  central  cities  and  dis- 
tressed urban  areas; 

(8)  whether  other  action  by  the  Federal 
Government  could  promote  the  availability 
of  insurance  against  crime,  civil  disorders, 
and  related  perils  in  central  cities  and  dis- 
tressed urban  areas  in  order  to  enhance  the 
prospects  for  the  economic  development  or 
redevelopment  of  such  areas;  and 

(9)  such  other  issues  related  to  the  avail- 
ability of  insurance  in  central  cities  and 
other  distressed  urban  areas  and  the  rela- 
tionship of  the  availability  of  such  insurance 
to  the  economic  development  or  redevelop- 
ment of  such  areas  as  the  Comptroller  Gen- 
eral considers  appropriate. 

(c)  DEKINITION.S.— As  used  in  this  section, 
the  following  definitions  shall  apply; 

(1)  Affordable  rates.— The  term  "afford- 
able rates"  shall  be  defined  by  the  Comptrol- 
ler General,  taking  into  consideration  fac- 
tors such  as  the  nature  and  degree  of  risks 
Involved,  the  protective  devices  employed, 
the  extent  of  anticipated  losses,  the  prevail- 
ing rates  for  similar  coverages  in  adjacent  or 
comparable  areas,  the  economic  importance 
of  the  various  individual  coverages,  the  type 
of  property  involved,  and  the  relative  abili- 


ties of  the  particular  classes  and  types  of 
insureds  to  pay  the  costs  of  coverages. 

(2)  CENTRAL  CITY.— The  term  "central  city" 
means  any  political  subdivision  designated 
as  a  central  city  from  time  to  time  by  the 
Office  of  Management  and  Budget. 

(3)  DISTRESSED  URBAN  AREA.— The  term 
"distressed  urban  area"  means  an  urban  en- 
terprise zone  designated  pursuant  to  title 
VII  of  the  Housing  and  Community  Develop- 
ment Act  of  1987  (42  U.S.C.  11501  et  seq.)  or 
any  other  urban  area  that  has  a  high  level  of 
poverty,  unemployment,  or  minority  popu- 
lation share,  as  determined  by  the  Comptrol- 
ler General. 

(d)  REFERRAL.— The  report  required  by  this 
section  shall  be  referred  in  the  Senate  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs,  and  in  the  House  of  Representatives 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

SEC.  »49.  FLOOD  ELEVATION  REQUIREMENTS 
FOR  ST.  CHARLES  PARISH,  LOUISI- 
ANA. 

The  flood  elevation  requirements  that  were 
in  effect  pursuant  to  chapter  III  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4101  et  seq.)  for  St.  Charles  Parish.  Louisi- 
ana, in  and  around  the  areas  surrounding 
Ormond  Country  Club  Estates,  prior  to  June 
16.  1992.  shall  remain  in  effect  until  June  16. 
1996.  or  until  completion  of  the  St.  Charles 
Parish  portion  of  the  Lake  Ponchartrain 
Hurricane  Protection  Levee,  whichever  is 
earlier. 

SEC.  980.  EXTENSION  OF  TIME  TO  APPEAL  FLOOD 
ELEVATION  DETERMINATIONS. 

Section  1363(c)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4104(c))  is  amended 
in  the  third  sentence  by  striking  "ninety" 
and  inserting  "180". 

SEC.  951.  ADMINISTRATIVE  PROVISION. 

Subject  to  the  availability  of  appropria- 
tions for  this  purpose,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  cancel  the 
indebtedness  of  the  town  of  McLain.  Mis- 
sissippi, relating  to  the  public  facilities  loan 
(Project  No.  MS  94-PFL39456).  The  town  of 
McLain.  Mississippi,  is  relieved  of  all  liabil- 
ity to  the  Government  for  the  outstanding 
principal  balance  on  such  loan,  for  the 
amount  of  accrued  interest  on  such  loan,  and 
for  any  other  fees  and  charges  payable  in 
connection  with  such  loan. 

SEC.  »S2.  COMMUNITY  INVESTMENT  CORPORA- 
TION DEMONSTRATION. 

(a)  Short  TrrLE.— This  section  may  be 
cited  as  the  "Community  Investment  Cor- 
poration Demonstration  Act". 

(b)  Community  Investment  Corporation 
Demonstration.— 

(1)  FINDINGS.— The  Congress  finds  that— 

(A)  the  Nation's  urban  and  rural  commu- 
nities face  critical  social  and  economic  prob- 
lems arising  from  lack  of  growth;  growing 
numbers  of  low-income  persons  and  persons 
living  in  poverty;  lack  of  employment  and 
other  opportunities  to  improve  the  quality  of 
life  of  these  residents;  and  lack  of  capital  for 
business  located  in,  or  seeking  to  locate  in 
these  communities; 

(B)  the  future  well-being  of  the  United 
States  and  its  residents  depends  on  the  res- 
toration and  maintenance  of  viable  local 
economies,  and  will  require  increased  public 
and  private  investment  in  low-income  hous- 
ing, business  development,  and  economic  and 
community  development  activities,  and 
technical  assistance  to  local  organizations 
carrying  out  revitalization  strategies; 

(C)  lack  of  expertise  and  technical  capacity 
can  significantly  limit  the  ability  of  resi- 
dents and  local  institutions  to  effectively 
carry  out  revitalization  strategies; 


(D)  the  Federal  Government  needs  to  de- 
velop new  models  for  facilitating  local  revi- 
talization activities; 

(E)  indigenous  community-based  financial 
institutions  can  play  a  significant  role  in 
identifying  and  responding  to  community 
needs;  and 

(F)  financial  institutions  with  a  primary 
mission  of  promoting  community  develop- 
ment have  proven  their  ability  to  promote 
revitalization  and  are  appropriate  vehicles 
for  restoring  economic  stability  and  growth 
in  distressed  communities  and  neighbor- 
hoods. 

(2)  Purposes— The  demonstration  pro- 
gram carried  out  under  this  section  shall— 

(A)  improve  access  to  capital  for  initia- 
tives which  benefit  residents  and  businesses 
in  targeted  geographic  areas;  and 

(B)  test  new  models  for  bringing  credit  and 
investment  capital  to  targeted  geographic 
areas  and  low-income  persons  in  such  areas 
through  the  provision  of  assistance  for  cap- 
ital development  services,  and  technical  as- 
sistance. 

(3)  DEFINITIONS.— As  used  in  this  section— 

(A)  the  tei-m  "Federal  financial  super- 
visory agency"  means — 

(i)  the  Comptroller  of  the  Currency  with 
respect  to  national  banks; 

(ii)  the  Board  of  Governors  of  the  Federal 
Reserve  System  with  respect  to  State-char- 
tered banks  which  are  members  of  the  Fed- 
eral Reserve  System  and  bank  holding  com- 
panies; 

(ill)  the  Federal  Deposit  Insurance  Cor- 
poration with  respect  to  State-chartered 
banks  and  savings  banks  which  are  not  mem- 
bers of  the  Federal  Reserve  System  and  the 
deposits  of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation; 

(iv)  the  National  Credit  Union  Administra- 
tion Board  with  respect  to  insured  credit 
union  associations;  and 

(v)  the  Office  of  Thrift  Supervision  with  re- 
spect to  insured  savings  associations; 

(B)  the  term  "community  Investment  cor- 
poration" means  an  eligible  organization  se- 
lected by  the  Secretary  to  receive  assistance 
pursuant  to  this  section; 

(C)  the  term  "development  services" 
means  activities  that  are  consistent  with  the 
purposes  of  this  section  and  which  support 
and  strengthen  the  lending  and  investment 
activities  undertaken  by  eligible  organiza- 
tions including— 

(i)  the  development  of  real  estate; 

(ii)  administrative  activities  associated 
with  the  extension  of  credit  or  necessary  to 
make  an  investment; 

(ill)  marketing  and  management  assist- 
ance; 

(iv)  business  planning  and  counseling  serv- 
ices; and 

(V)  other  capacity  building  activities  which 
enable  borrowers,  prospective  borrowers,  or 
entities  in  which  eligible  organizations  have 
invested,  or  expect  to  invest,  to  improve  the 
likelihood  of  success  of  their  activities; 

(D)  the  term  "eligible  organization"  means 
an  entity— 

(i)  that  is  organized  as— 

(I)  a  bank  holding  company  as  defined  in 
section  2  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841);  or 

(II)  a  nonprofit  organization— 

(aa)  that  is  organized  under  State  law; 

(bb)  has  no  part  of  its  net  eai-nings  inuring 
to  the  benefit  of  any  member,  founder,  con- 
tributor, or  other  person; 

(CO  complies  with  standards  of  financial 
accountability  acceptable  to  the  Secretary; 
and 
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(dd)  controls  or  is  affiliated  with  a  non- 
depository  lending  institution  or  a  regulated 
financial  institution: 

(ii)  that  has  as  its  primary  mission  the  re- 
vitalization  of  a  targeted  geographic  area 
through  the  provision  of  credit,  equity  in- 
vestment, and  development  services; 

(iii)  that  maintains,  through  significant 
representation  on  its  governing  board  and 
otherwise,  accountability  to  community 
residents; 

(iv)  tha^- 

(I)  has  conducted  business  for  at  least  3 
years  prior  to  the  date  of  application  for  as- 
sistance; 

(II)  is  organized  for  the  purpose  of  applying 
for  assistance,  if  a  majority  of  its  subsidi- 
aries or  affiliates  has  conducted  business  for 
at  least  3  years  prior  to  the  date  of  applica- 
tion; or 

(III)  has  principals  active  in  the  implemen- 
tation of  its  programs  who  possess  signifi- 
cant experience  in  lending  and  the  develop- 
ment of  affordable  housing,  small  business 
development,  or  community  revitalizatlon; 

(V)  that  directly  or  through  a  subsidiary  or 
affiliate  carries  out  development  services; 
and 

(vi)  that  will  match  any  equity  investment 
dollar-for-dollar  with  non-Federal  sources  of 
funds; 

(E)  the  term  "equity  investment"  means  a 
capital  contribution  through  the  purchase  of 
nonvoting  common  stock  or  through  equity 
grants  or  contributions  to  capital  reserves  or 
surplus,  subject  to  terms  and  conditions  sat- 
isfactory to  the  Secretary; 

(F)  the  term  "low-income  person"  means  a 
person  in  a  family  whose  income  does  not  ex- 
ceed 80  percent  of  the  median  income  for  the 
area,  as  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families; 

(G)  the  term  "regulated  financial  institu- 
tion" means  an  insured  depository  institu- 
tion (as  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813),  or  sec- 
tion 101  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1752)); 

(H)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development; 
and 

(I)  the  term  "targeted  geographic  area" 
means  a  geographically  contiguous  area  of 
chronic  economic  distress  as  measured  by 
unemployment,  growth  lag.  poverty,  lag  in 
growth  of  per  capita  income,  extent  of  blight 
and  disinvestment,  fiscal  distress,  or  other 
indicators  deemed  appropriate  by  the  Sec- 
retary, that  has  been  identified  by  an  eligi- 
ble organization  as  an  area  to  be  served  by 
it. 

(4)  Selection  criteria.— The  Secretary 
shall  select  eligible  organizations  from 
among  applications  submitted  to  particijmte 
in  a  demonstration  program,  using  selection 
criteria  based  on — 

(A)  the  capacity  of  the  eligible  organiza- 
tions to  carry  out  the  purposes  of  this  sec- 
tion; 

(B)  the  range  and  comprehensiveness  of 
lending,  investment  strategies,  and  develop- 
ment services  to  be  offered  by  the  oi'ganiza- 
tions  directly  or  through  subsidiaries  and  af- 
filiates thereof; 

(C)  the  types  of  activities  to  be  pursued,  in- 
cluding lending  and  development  of  small 
business,  agriculture,  industrial,  commer- 
cial, or  residential  projects; 

(D)  the  extent  of  need  in  the  targeted  geo- 
graphic area  to  be  served; 

(E)  the  experience  and  bacisground  of  the 
principals  at  each  eligible  organization  re- 
sponsible for  carrying  out  the  purposes  of 
this  section; 


(F)  the  extent  to  which  the  eligible  organi- 
zation directly  or  through  subsidiaries  and 
affiliates  has  successfully  implemented  other 
revitalizatlon  activities; 

(G)  an  appropriate  distribution  of  eligible 
organizations  among  regions  of  the  United 
States;  and 

(H)  other  criteria  determined  to  be  appro- 
priate by  the  Secretary  and  consistent  with 
the  purposes  of  this  section. 

(5)  Program  assistance.— The  Secretary 
shall — 

(A)  carry  out.  in  accordance  with  this  sec- 
tion, a  program  to  improve  access  to  capital 
and  demonstrate  the  feasibility  of  facilitat- 
ing the  revitalizatlon  of  targeted  geographic 
areas  by  providing  assistance  to  eligible  or- 
ganizations; 

(B)  accept  applications  from  eligible  orga- 
nizations; and 

(C)  select  eligible  organizations  to  receive 
assistance  pursuant  to  this  section. 

(6)  activities  required.— All  eligible  orga- 
nizations receiving  assistance  pursuant  to 
this  section  are  required  to  engage  in  activi- 
ties that  provide  access  to  capital  for  devel- 
opment initiatives  which  benefit  residents 
and  businesses  in  targeted  geographic  areas. 

(7)  Capital  assistance.— 

(A)  In  general.— The  Secretary  shall  make 
grants  to  eligible  organizations. 

(B)  Eligible  activities.— Capital  assist- 
ance may  only  be  used  to  support  the  follow- 
ing activities  that  facilitate  revitalizatlon  of 
targeted  geographic  areas  or  that  provide 
economic  opportunities  for  low-income  per- 
sons— 

(I)  increasing  the  capital  available  for  the 
purpose  of  making  loans; 

(II)  providing  funds  for  direct  Investments 
in  projects;  and 

(iii)  providing  a  portion  of  loan  loss  re- 
serves of  regulated  financial  institutions. 

(C)  Distribution.— 

(i)  In  general.— An  eligible  organization 
may  distribute  all  or  a  portion  of  the  capital 
assistance  received  under  this  subsection  to 
its  insured  depository  or  nondepository  sub- 
sidiaries or  affiliates. 

(11)  Capital  standards  apply.— If  assist- 
ance is  distributed  to  a  regulated  financial 
institution,  the  depository  and  its  holding 
company  shall  satisfy  applicable  capital 
standards  from  sources  other  than  assistance 
provided  under  this  section. 

(D)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  para- 
graph $25,000,000  for  fiscal  year  1993  and 
$26,000,000  for  fiscal  year  1994  to  be  used  to 
capitalize  eligible  organizations.  Funds  ap- 
propriated pursuant  to  this  subparagraph 
shall  remain  available  until  expended. 

(8)  Development  services  and  ttohnical 
assistance  grants.— 

(A)  In  general.- The  Secretary  shall— 

(i)  provide,  or  contract  to  provide,  tech- 
nical assistance  to  eligible  organizations  to 
assist  in  establishing  program  activities  of 
such  organizations  that  are  consistent  with 
the  purposes  of  this  section;  and 

(ii)  provide  grants  to  eligible  organizations 
for  the  provision  of  development  services 
that  support  and  contribute  to  the  success  of 
the  mission  of  such  organizations. 

(B)  Authorization.— There  are  authorized 
to  be  appropriated  to  cairy  out  this  para- 
graph. $15,000,000  for  fiscal  year  1993  and 
$15,600,000  for  fiscal  year  1994.  Funds  appro- 
priated pursuant  to  this  subparagraph  shall 
remain  available  until  expended. 

(9)  Training  program.— 

(A)  In  general.— The  Secretary  shall  es- 
tablish, or  contract  to  establish,  an  ongoing 
training  progi°am  to  assist  eligible  organiza- 
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tions  and  their  staffs  in  developing  the  ca- 
pacity to  carry  out  the  purposes  of  this  sec- 
tion. 

(B)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  para- 
graph $2,000,000  for  fiscal  year  1993  and 
$2,100,000  for  fiscal  year  1994.  Funds  appro- 
priated pursuant  to  this  subparagraph  shall 
remain  available  until  expended. 

(10)  Reports.— The  Secretary  shall  deter- 
mine the  appropriate  reporting  requirements 
with  which  recipients  of  assistance  under 
this  section  must  comply. 

(11)  Advisory  board.— 

(A)  In  general.— In  establishing  require- 
ments to  carry  out  the  provisions  of  this  sec- 
tion, and  In  considering  applications  under 
this  section,  the  Secretary  shall  consult  with 
an  advisory  board  made  up  of  the  following 
members: 

(i)  the  Administrator  of  the  Small  Business 
Administration; 

(ii)  two  representatives  from  among  the 
Federal  financial  supervisory  agencies  who 
possess  expertise  in  matters  related  to  ex- 
tending credit  to  persons  in  low-income  com- 
munities; 

(iii)  two  representatives  of  organizations 
that  possess  expertise  in  development  of  low- 
income  housing; 

(iv)  two  representatives  of  organizations 
that  possess  expertise  in  economic  develop- 
ment; 

(v)  two  representatives  of  organizations 
that  possess  expertise  in  small  business  de- 
velopment; 

(vi)  two  representatives  from  organizations 
that  possess  expertise  in  the  needs  of  low-in- 
come communities;  and 

(vii)  two  representatives  from  community 
investment  corporations  receiving  assistance 
under  this  section. 

(B)  Chairperson.— The  Board  shall  elect 
from  among  its  members  a  chairperson  who 
shall  serve  for  a  term  of  2  years. 

(C)  Terms.— The  members  shall  serve  for 
terms  of  3  years  which  shall  expire  on  a  stag- 
gered basis. 

(D)  Reimbursement.— The  members  shall 
serve  without  additional  compensation  but 
shall  be  reimbursed  for  travel,  per  diem,  and 
other  necessary  expenses  incurred  in  the  per- 
formance of  their  duties  as  members  of  the 
advisory  board,  in  accordance  with  sections 
5702  and  5703  of  title  5,  United  States  Code. 

(E)  Designated  representatives.— a 
member  who  is  necessarily  absent  from  a 
meeting  of  the  board,  or  of  a  committee  of 
the  board,  may  participate  in  such  meeting 
through  a  duly  designated  representative 
who  is  serving  In  the  same  agency  or  organi- 
zation as  the  absent  director. 

(F)  Quorum.— The  presence  of  a  majority  of 
members,  or  their  representatives,  shall  con- 
stitute a  quorum. 

(12)  Evaluation  and  report.— The  Sec- 
retary shall  submit  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives an  annual  report  containing  a 
summary  of  the  activities  carried  out  under 
this  section  during  the  fiscal  year  and  any 
preliminary  findings  or  conclusions  drawn 
from  the  demonstration  program. 

(13)  RfXSULATiONS.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
subsection. 

(14)  Saecty  and  soundness  ok  insured  de- 
TOSITORIES.— Nothing  in  this  section  shall 
limit  the  applicability  of  other  law  relating 
to  the  safe  and  sound  operation  and  manage- 
ment of  the  regulated  financial  institutions 


September  10,  1992 


CONGRESSIONAL  RECORD— SENATE 


receiving  assistance  provided  under  this  sec- 
tion. 

On  page  347,  stiiice  lines  9  through  13,  and 
Insert  the  following: 

"(B)  periodic  risk  assessments  and  interim 
controls  in  accordance  with  a  schedule  deter- 
mined by  the  SecreUry,  the  initial  risk  as- 
sessment of  each  unit  constructed  prior  to 
1960  to  be  conducted  not  later  than  January 
1,  1996,  and,  for  units  constructed  between 
1960  and  197»— 

"(i)  not  less  than  25  percent  shall  be  per- 
formed by  January  1,  1998; 

"(11)  not  less  than  50  percent  shall  be  per- 
formed by  January  1,  2000;  and 

•'(111)  the  remainder  shall  be  performed  by 
January  1,  2002;" 

Beginning  with  page  355.  line  15,  strike 
through  page  356,  line  18,  and  insert  the  fol- 
lowing: 

"(3)  DISPOSITION  OF  FKDERALLY  OWNED 
HOUSING.— 

"(A)  Pre-1960  target  HOUSING.— Beginning 
on  January  1,  1995,  procedures  established 
under  paragraphs  (1)  and  (2)  shall  require  the 
inspection  and  abatement  of  lead-based  paint 
hazards  in  all  federally  owned  target  housing 
constructed  prior  to  1960. 

"(B)  Target  housing  constructed  be- 
tween I960  AND  1978.— Beginning  on  January  1, 
1995,  procedures  established  under  para- 
graphs (1)  and  (2)  shall  require  an  inspection 
for  lead-based  paint  and  lead-based  paint 
hazards  in  all  federally  owned  target  housing 
constructed  between  1960  and  1978.  The  re- 
sults of  such  Inspections  shall  be  made  avail- 
able to  prospective  purchasers,  identifying 
the  presence  of  lead-based  paint  and  lead- 
based  paint  hazards  on  a  surface-by-surface 
basis.  The  Secretary  shall  have  the  discre- 
tion to  waive  the  requirement  of  this  sub- 
paragraph for  housing  in  which  a  federally 
funded  risk  assessment,  performed  by  a  cer- 
tified contractor,  has  determined  no  lead- 
based  paint  hazards  are  present. 

"(C)  Budget  authority.- To  the  extent 
that  subparagraphs  (A)  and  (B)  increase  the 
cost  to  the  Government  of  outstanding  di- 
rect loan  obligations  or  loan  guarantee  com- 
mitments, such  activities  shall  be  treated  as 
modifications  under  section  504(e)  of  the 
Federal  Credit  Reform  Act  of  1990  and  shall 
be  subject  to  the  availability  of  appropria- 
tions. To  the  extent  that  paragraphs  (A)  and 
(B)  impose  additional  costs  to  the  Resolution 
Trust  Corporation  and  the  Federal  Deposit 
Insurance  Corporation,  its  requirements 
shall  be  carried  out  only  if  appropriations 
are  provided  in  advance  in  an  appropriations 
Act.  In  the  absence  of  appropriations  suffi- 
cient to  cover  the  costs  of  subparagraphs  (A) 
and  (B),  these  requirements  shall  not  apply 
to  the  affected  agency  or  agencies. 

"(D)  Definitions.- For  the  purposes  of  this 
subsection,  the  terms  'inspection',  'abate- 
ment', 'lead-based  paint  hazard',  'federally 
owned  housing',  'target  housing',  'risk  as- 
sessment', and  'certified  contractor'  have  the 
same  meaning  given  such  terms  in  section 
1004  of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992. 

On  page  358,  line  10,  strike  "PRIVATE  SEC- 
TOR". 

On  page  358.  line  17.  after  the  word  "rep- 
resenting", insert  the  following:  "the  De- 
partment of  Housing  and  Urban  Develop- 
ment, the  Farmers  Home  Administration, 
the  Department  of  Veterans  Affairs,  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  the 
Federal  National  Mortgage  Association."". 

On  page  358,  lines  18  and  19,  strlke'feder- 
ally-chartered  financial  institutions,"". 

On  page  361.  line  8.  strike  "9"  and  insert 
"12". 


On  page  363.  strike  lines  1  through  23. 
On  page  364.  line  10,  and  on  page  367,  lines 
4  and  5,  after  "Secretary",  insert  ".  in  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency.". 

On  page  368,  lines  14  and  15.  strike  "Sec- 
retary, in  consultation  with""  and  insert  "Ad- 
ministrator of  the  Environmental  Protection 
Agency,  in  consultation  with  the  Secretary 
of  Housing  and  Urban  Development  and". 

On  page  370.  line  3,  strike  "SecreUry"  and 
insert  "Administrator  of  the  Environmental 
Protection  Agency". 

On  page  371.  line  10.  after  "with",  insert 
"the  Administrator  of  the  Environmental 
Protection  Agency  and". 

On  page  371.  line  12.  after  "poisoning"",  in- 
sert "resulting  from  lead-based  paint  haz- 
ards'". 

On  page  371.  line  15.  after  "exposure"",  in- 
sert "resulting  from  lead-based  paint  haz- 
ards". 

On  page  371.  line  17.  after  "methods",  in- 
sert "for  lead-based  paint  hazards'". 

On  page  371,  line  19,  after  "exposure",  in- 
sert "from  lead-based  paint"". 

On  page  371,  strike  lines  24  and  25  and  in- 
sert "activities  carried  out  under  this  sec- 
tion with  the  activities  of  the  President's 
Commission  on  Environmental  Quality,  the 
Environmental     Protection      Agency,     and 

any". 

Insert  at  the  appropriate  place  in  the  bill, 
the  following  new  section: 

SEC.  .  DELAY  USE  OF  IMO  CENSUS  HOUSING 
DATA  TO  EXAMINE  EFFECT  ON 
TARGETING  FOR  CDBG  FORMULA. 

Notwithstanding  any  other  provision  of 
law.  for  fiscal  years  1993.  no  data  derived 
from  the  1990  Decennial  Census,  except  those 
relating  to  population  and  poverty,  shall  be 
taken  into  account  for  purposes  of  the  allo- 
cation of  amounts  under  section  106  of  the 
Housing  and  Community  Development  Act  of 
1974. 

At  the  appropriate  place  add  the  following 
new  section: 

SEC.     .  INVESTMEI'Tr  OF  FUNDS. 

Notwithstanding  any  other  provision  of 
law.  funds  provided  to  Montgomery  County. 
Ohio,  pui-suant  to  Title  U  of  Public  Law  101- 
625.  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act.  may  be  spent  in  any  juris- 
diction contiguous  to  Montgomery  County, 

Ohio. 
Insert  at  the  appropriate  place  in  the  bill: 

SEC.     .    PUBLIC     HOUSING     AUTHORITY     INSUR- 
ANCE POOLS. 

Following  the  third  "Hereafter"  under  the 
head  "Administrative  Provisions".  Public 
Law  102-139.  105  Stat.  758,  strike  out  "that 
such  entities" '  and  all  that  follows  through 
the  period  at  the  end  of  the  sentence  and  in- 
sert in  lieu  thereof  "that  such  entities  are 
duly  constituted  and  operating  according  to 
the  laws  of  the  various  States  in  which  they 
operate  and  meet  such  other  standards  as 
the  Secretary  deems  appropriate."" 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  September  10.  1992.  at  10 
a.m.  to  hold  a  hearing  on  review  of  the 
national  drug  control  strategy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  FINANCE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  10,  1992  at  9:30  a.m.  to  hold 
a  hearing  on  the  North  American  Free- 
Trade  Agreement  and  labor  issues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday.  September 
10.  1992,  at  9:30  a.m.,  for  a  hearing  on 
"University  Responses  to  Racial  and 
Sexual  Harassment  on  Campus." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  POW/MIA  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  for  the  Senate  Se- 
lect Committee  on  POW/MIA  Affairs  to 
meet  on  Thursday,  September  10,  1992. 
at  10  a.m.  in  room  S-407  of  the  U.S. 
Capitol  for  a  business  meeting  of  the 
select  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ARKANSAS-IDAHO  LAND 
EXCHANGE 


CHAFEE  AMENDMENT  NO.  2984 
Mr.  DOLE  (for  Mr.  Chafee)  proposed 
an  amendment  to  the  bill  (S.  2572)  to 
authorize  an  exchange  of  lands  in  the 
States  of  Arkansas  and  Idaho,  as  fol- 
lows: 

On  page  15.  line  21,  strike  "prepare"  and 
insert  in  lieu  thereof,  "prepare  and  imple- 
ment". 


EUGENE  M.  LANG 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
finest  and  most  inspirational  persons  I 
have  met  in  my  lifetime  is  Eugene  M. 
Lang,  who  became  famous  for  going  to 
a  public  school  in  Brooklyn.  NY.  and 
telling  a  group  of  sixth  graders  in  a  de- 
pressed area  that  if  they  finish  school 
he  would  pay  their  way  through  col- 
lege. This  is  an  area  where  the  dropout 
rate  was  70  percent,  where  virtually  no 
one  went  on  to  college. 

The  result  has  been  an  astounding 
one  for  those  young  people  and  around 
the  Nation  as  others  have  copied  Eu- 
gene Lang's  vision. 

He  is  the  first  to  say  that  edu- 
cational-success is  more  than  promis- 
ing people  help  when  they  get  to  col- 
lege. 

Recently,  he  spoke  at  the  Inter- 
national Platform  Association  in 
Washington,  DC.  and  at  the  end  of  my 
remarks.  I  ask  that  the  full  text  of  his 
speech  be  entered  into  the  Record. 

There  are  several  things  that  should 
be  pointed  out  from  his  speech. 
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At  the  school  where  he  made  that 
promise  he  recounts: 

Against  a  generally  projected  75  percent 
dropout  rate  for  East  Harlem  minority  stu- 
dents, 90  percent  of  my  Dreamers  have  their 
diplomas  or  equivalency  certificates.  More- 
over, against  an  almost  zero  projection,  I  ex- 
pect two-thirds  of  my  Dreamers  to  go  to  col- 
lege—more than  half  are  there  now  and,  last 
year.  I  had  my  first  BA  graduates.  Moreover, 
the  statistical  experience  of  my  original  P.S. 
121  Dreamers  is  now  recapitulating  with 
Dreamers  of  the  second  generation  of 
Projects  that  started  in  1986. 

He  also  has  been  able  to  persuade 
some  152  others  to  want  similar 
Projects.  He  says: 

It  takes  about  J350,000  present  dollars  to 
sponsor  a  Project  of  40  to  80  Dreamers  for  at 
least  10  years— from  elementary  school, 
through  college.  That's  less  than  it  costs  to 
keep  one  youngster  in  jail  for  the  same  pe- 
riod—and, please  note:  82  percent  of  all  peo- 
ple in  jail  right  now  are  drop-outs.  In  fact, 
according  to  the  CED,  each  dropout  burdens 
the  community  with  an  average  lifetime  cost 
of  S400,000. 

But  he  says  that  the  statistics  are 
not  really  meaningful.  What  really  is 
important  for  him  is  the  personal  rela- 
tionships that  have  been  established. 

Listen  to  his  accounting  of  a  few  of 
those. 

I  recall  that  hour  of  urgent  concern  when 
Maria  Ceballos  came  to  me  and  cried,  "I'm 
pregnant.  What  can  I  do?"  And  the  moment 
of  warm  glory  two  years  later  when,  bringing 
her  baby  boy  with  her,  Maria  proudly  came 
to  show  me  her  high  school  diploma. 

I  recall  that  hour  of  concern  when,  after 
years  of  abusive  treatment  at  home,  Denise 
Purcell  phoned,  "Mr.  Lang,  it's  no  use.  I 
can't  go  on— I'm  gonna  jump  out  the  win- 
dow." And  the  moment  of  warm  glory  three 
years  later  when  I  discussed  with  Denise  the 
business  courses  she  is  now  taking  at  Baruch 
College. 

I  recall  that  hour  of  urgent  concern  when 
16-year-old  Robert  Bradford  was  jailed  for 
armed  robbery.  And  those  successive  mo- 
ments of  warm  glory  when  I  secured  his  re- 
lease, when  he  got  his  high  school  diploma, 
when  he  took  an  interim  job  in  the  emer- 
gency ward  of  a  hospital  and  when  he  started 
taking  paramedic  courses  at  LaGuardia  Col- 
lege at  night.  Truly  a  succession  of  glorious 
moments. 

But  such  moments  do  not  assure  happy 
endings.  Often  they  don't— for  example,  the 
prospective  paramedic  Robert  Bradford  is 
back  in  jail  for  selling  crack.  Still,  he  is  my 
Dreamer  and  there's  no  giving  up.  Alto- 
gether, the  warm  dynamic  of  the  I  Have  a 
Dream  relationship— the  wonder  of  Denise. 
Maria  and  most  of  my  Dreamers— the  radi- 
ance of  their  present  ambitions  contrasted 
with  the  way  it  was  or  would  have  been— all 
this  makes  undaunted  hope  and  uncompro- 
mising faith— even  for  Robert  Bradford— our 
constant  dolphins. 

But  perhaps  his  most  eloquent  testi- 
mony is  about  a  young  man  named 
Rafael. 

When  I  first  met  Rafael  in  1981,  he  seemed 
like  a  born  loser— no  father,  a  part-time 
mother,  subsisting  in  two  rat-infested  rooms 
of  an  old  tenement.  I  didn't  know  it  then, 
but  the  school  system  had  classified  him  as 
"special  ed"— a  boy  who.  for  whatever  reason 
or  disability,  was  considered  just  abut  hope- 
less.   "Tell   me.   Rafael."    I   asked,   "what's 


your  dream?"  He  couldn't  think  of  any.  How- 
ever, when  he  told  me  he  enjoyed  drawing,  I 
suggested  that  he  might  become  an  archi- 
tect—and I  explained  how  architects  design 
beautiful  buildings.  Rafael  liked  the  idea 
and,  without  further  ado,  adopted  architec- 
ture as  his  dream.  From  then  on.  I  never  saw 
Rafael  without  greeting  "my  favorite  archi- 
tect." 

One  Saturday  morning,  about  a  year  later. 
Rafael  visited  me  and  I  asked  him  about 
school.  As  usual,  everything  was  fine- 
great— until  I  asked,  "How  are  you  doing  in 
math?"  He  looked  at  me— surprised— with  a 
vague  sense  of  guilt.  "Math?  I'm  not  taking 
math."  If  you  want  to  be  an  architect, 
you've  got  to  take  math!"  He  said,  "Well, 
Mr.  Lang,  I  applied  for  math  but  they  told 
me  at  school  that  the  classes  for  math  were 
full  and  they  said  I  should  take  Social  Stud- 
ies instead.  They  said  it  didn't  matter— that 
I'd  get  the  same  amount  of  credit  for  my  di- 
ploma. I  did  what  they  told  me."  There  was 
no  point  in  getting  mad  at  Rafael  or  the 
school.  That's  the  way  the  system  functions. 
The  system  didn't  know  Rafael's  Intention 
to  become  an  architect.  As  for  Rafael— he  ac- 
cepted its  dictum  and  there  was  nobody 
home  to  suggest  otherwise.  Well,  I  was 
upset— and,  bright  and  early  on  Monday 
morning,  I  called  the  school— talked  to  the 
principal— and  as  politely  as  circumstances 
suggested,  proposed  that  they  damn  well  bet- 
ter get  math  on  Rafael's  program.  They  did— 
no  problem!  After  all,  there  was  no  reason 
for  the  school  to  know  about  Rafael's  dream. 
Somebody  just  had  to  tell  them. 

Another  year  went  by  and  one  afternoon  I 
got  an  urgent  call  from  Rafael.  "Mr.  Lang,  I 
gotta  see  you  right  away."  He  came  to  my 
office  and  told  me  the  problem.  "Mr.  Lang, 
my  mother's  boyfriend  threw  me  out  of  the 
house.  Where  can  I  live?"  That  threw  me— 
but  I  remembered  that  one  of  my  Dreamers 
lived  in  a  large  flat  with  his  working  mother 
who  I  had  come  to  know.  I  called  her,  and 
after  two  minutes  of  cheerful  conversation,  I 
popped  the  question,  "Mrs.  Walker,  how 
would  you  like  to  have  another  son?"  Si- 
lence. Mrs.  Walker  couldn't  see  my  face  get 
red,  as  I  suddenly  realized  what  she  might  be 
thinking— so  I  hastened  to  tell  her  about  her 
son's  classmate  Rafael,  and  his  need  for  a 
home.  She  responded  with  heart-warming  en- 
thusiasm, "Oh,  I  know  Rafael.  Send  him 
right  over."  That  was  that— a  wonderful  end- 
ing. What  made  a  particularly  wonderful- 
Rafael,  an  Hispanic  Catholic  taken  in  by  a 
Black  Muslim  mother.  Mrs.  Walker  needed 
no  sermon  on  love  and  brotherhood. 

Two  more  years  went  by.  Rafael  got  his  di- 
ploma. He  couldn't  qualify  academically  for 
a  good  engineering  school.  However,  I  ar- 
ranged for  him  to  take  a  technical  program 
at  Hudson  Valley  Community  College.  I  also 
arranged  with  a  neighboring  engineering  col- 
lege RPI  to  accept  Rafael  if.  after  two  years, 
his  academic  deficiencies  were  resolved.  So. 
full  of  hope,  Rafael  went  off  to  Hudson  Val- 
ley and  I  subsequently  got  his  letter— I'll 
read  part  of  it. 

"Dear  Mr.  Lang:  *  *  •  i  thank  you  for  giv- 
ing me  this  opportunity  for  making  my 
dream  a  reality. 

I'm  now  at  the  very  start  of  my  dream.  I'm 
sure  that  with  your  inspiration,  you  would 
be  my— guiding  light. 

I  hope  that  someday  I  would  be  able  to  de- 
sign your  future  dream  house.  Even  if  you 
would  pass  away  'God  forbid.'  I  will  still  de- 
sign your  house  with  your  name  engraved  on 
the  side.  Stating:  'The  man  who  opened 
many  hearts— and  dreams  for  the  children  of 
America.' 


Love  always 
Your  son, 

Rakaeu. 
P.S. —I  love  college." 

He  wants  us  to  make  education  a 
much  greater  priority.  He  knows  that 
we  have  to  do  more  than  give  edu- 
cation lip  service.  We  have  to  give  real 
commitment. 

I  urge  my  colleagues  to  read  his  elo- 
quent remarks.  At  this  point,  I  ask  to 
insert  his  entire  statement  into  to  the 
Record. 
The  statement  follows: 
intkrnationai,  platform  association 
Spkk:ch— Washington.  D.C,  August  1. 1991 
It  is  a  rare  experience  to  be  sharing  the  po- 
dium of  IPA  with  such  distinguished  guests. 
It  reminds  me  that  last  month.  I  was  privi- 
leged to  speak  here  in  Washington  to  the 
Conference  of  SUte  Colleges  and  Univer- 
sities—and spoke  immediately  preceding  the 
person  who  wants  to  be  known  as  the  edu- 
cation president.  I  remember  confessing— I 
too  am  an  amateur  in  education.  However, 
fortified  by  many  years  as  Chairman  of 
Swarthmore  College  plus  years  In  the 
trenches  with  the  I  Have  A  Dream  Program, 
I  have  learned  to  speak  undaunted  by  igno- 
rance. 

As  with  most  subjects  that  capture  na- 
tional attention,  a  mythology  has  become 
attached  to  the  general  perception  of  public 
education  and  its  problems.  Myth  one— that 
the  problems  of  at-risk,  underprivileged  stu- 
dents relate  primarily  to  minorities  in  big 
cities.  The  fact  is— the  adjectives  "at-risk" 
and  "underprivileged"  recognize  no  racial, 
ethnic  or  geographic  boundaries.  Most  drop- 
outs-over 60%— are  white  and  two-thirds  of 
them  live  in  cities  with  populations  of  200,000 
or  less. 

Myth  two— that  the  problems  of  education 
primarily  affect  the  children  we  classify  as 
"at-risk"  and  "disadvantaged".  Yes:  these 
children  are  tragically  affected— but.  the 
fact  is:  so  are  we.  We  are  at  risk  when  500,000 
children  go  to  school  each  day  carrying  a 
knife  or  a  gun— and  become  disposed  to  re- 
gard drugs,  pregnancy  and  crime  as  accept- 
able options.  We  are  at  risk  when  more  than 
70%  of  all  minority  children  who  started 
school  this  year  have  no  credible  expectation 
of  higher  education— and  this,  in  an  era  when 
80%  of  all  new  jobs  require  learning  equiva- 
lent to  two  years  of  college.  We  are  at  risk 
when  American  industry  finds  only  1  out  of 
5  candidates  with  the  basic  skills  necessary 
to  handle  entry  level  jobs,  and  must  factor 
into  its  costs  and  selling  prices  the  marginal 
productivity  of  an  adult  population  that  is 
25%  functionally  illiterate. 

Myth  three— that  our  educational  prob- 
lems are  primarily  rooted  in  the  needs  and 
deficiencies  of  our  public  school  system.  No 
one  doubts— our  schools  need  more  and  bet- 
ter facilities,  our  teachere  need  adequate  au- 
thority and  compensation,  our  resources 
should  be  more  equitably  allocated,  our 
methods,  curricula  and  standards  must  be 
improved.  Still,  none  of  these  needs  deal  ef- 
fectively with  conditions  that  have  abused 
the  system  by  dumping  on  it  the  added  roles 
of  parent,  provider  and  policeman.  At  the 
bottom  line,  education  starts  with  having 
children  who  want  to  go  to  school  and  who 
stay  in  school  because  they  want  to  learn. 

So.  rather  than  disparage  the  public  school 
system,  shouldn't  we  be  deeply  concerned 
that,  at  all  levels  of  government,  inequitable 
tax  structures  and  misguided  budget  prior- 
ities are  accelerating  its  erosion?  Shouldn't 
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we  be  strongly  rejecting  political  menus  that 
are  urging  educational  goals  for  the  year  2000 
in  place  of  meaningful  action  today?  The 
year  2000  may  be  a  good  millennium  in  which 
to  invest  our  hopes.  But  meanwhile,  what 
about  the  millions  of  disadvanuged  children 
who  start  school  this  year  and  next,  of  whom 
60%  will  drop  out  or  have  diplomas  which 
they  cannot  read— children  whose  opportuni- 
ties to  become  educated  and  productive  citi- 
zens are  going  to  seed?  In  Steinback's  "Of 
Mice  and  Men'",  you  may  remember  big,  sim- 
ple Lenny  soliciting  hope  from  his  compan- 
ion George:  "Tell  me  again.  George,  what's  it 
gonna  be  like  George?  What's  it  gonna  be 
like?  "  Well,  just  as  George  repeatedly  as- 
sured the  hapless  Lenny  how  good  it  was 
gonna  be— that  "We're  gonna  live  off  the  fat 
of  the  land"— so  have  many  of  us  been 
sedated  by  millennium  therapy. 

Just  after  the  riots,  I  had  a  rap  session 
with  19  minority  high  school  students  In  Los 
Angeles.  As  we  got  Into  the  dialogue,  one 
student  abruptly  observed:  "This  talk  is  all 
BS!  Don't  tell  us  we  mostly  hurt  ourselves. 
We  know  it.  But  at  least  violence  makes  peo- 
ple listen.  Give  us  a  better  way,"  he  chal- 
lenged, "give  us  a  better  way  to  make  people 
and  gov'ment  listen  and  do  something." 
Jobs,  housing,  protection,  enough  to  eat,  de- 
cent treatment  by  police,  fair  justice  system, 
good  schools!  While  the  student  recited  this 
litany  of  needs,  I  weighed  the  popular  impact 
of  1000  points  of  light  against  ten  Los  Ange- 
les bonfires.  One  young  man  finally  said.  "I 
think  we  should  get  education  like  the  white 
kids  so  we  can  stand  up  for  ourselves '.  There 
was  consensus  on  this— but  clearly  no  incli- 
nation to  wait  for  the  year  2000  to  see  it  hap- 
pen. 

Another  aspect  of  the  blame-the-school 
myth  has  been  the  growing  tendency  of 
many  business  and  political  leaders  to  adopt 
the  word  "choice"  as  the  watchword  for  re- 
deeming our  public  education  system.  There 
are  serious  delusions  implicit  in  the  context 
in  which  this  watchword  is  being  urged  upon 
u&— and  deception  in  its  theory.  Do  we  really 
believe  that  competitive  forces  of  the  mar- 
ket place  can  function  for  education  as  it 
does  for  Sears  Roebuck  and  Coca  Cola?  Do 
we  really  expect  that  school  administrators, 
teachers  and  students  can  or  will  respond  ef- 
fectively to  a  tournament  among  public  and 
private  institutions?  Most  educators  say  em- 
phatically "No". 

I  believe  we  must  resist  attempts  by  pri- 
vate institutions  and  their  partisans  to  use 
the  sad  condition  of  the  public  school  system 
as  justification  for  trying,  in  effect,  to  feed 
off  its  ravaged  carcass.  Private  schools  are 
already  subsidized  with  tax  exemptions  and 
other  amenities.  But  let's  draw  the  line.  Par- 
ticularly at  primary  and  secondary  levels, 
public  support  of  public  education  must  not 
be  further  diverted,  whether  with  vouchers 
or  other  means,  to  private  educational  enter- 
prise. Certainly,  private  institutions  have  an 
essential  role  in  our  nation's  educational 
life.  But  the  Judas  goat  of  "choice"  has  no 
license  to  dilute  the  overriding  claim  of  pub- 
lic education  on  the  public  purse.  And  if  the 
word  "choice"  is  to  characterize  the  answer 
to  educational  needs,  let  it  be  the  choice— 
"the  bottom  line"  choice  of  each  child  to  go 
to  school  determined  to  learn. 

The  I  Have  a  Dream  Program  is  committed 
to  foster  that  choice. 

Most  of  you  have  heard  the  story— how  on 
June  25,  1981  addressing  the  6th  grade  grad- 
uating class  of  my  first  Alma  Mater.  P.S.  121 
in  Harlem.  I  got  carried  away  by  impromptu 
rhetoric  and  promised  61  black  and  Hispanic 
youngstei-s  a  college  education. 


Twenty-four  hours  later,  after  I  had  so- 
bered up.  I  realized  that  my  rash  promise 
was  more  sound  than  substance.  For  one 
thing,  the  years  from  elementary  school 
through  high  school  graduation  would  be  a 
long  time  for  the  promise  of  a  college  edu- 
cation to  remain  inspirational.  Also,  projec- 
tions were  that  more  than  three  quarters  of 
these  East  Harlem  youngsters  would  drop 
out— not  to  mention  the  tragic  fact  that, 
even  with  high  school  diplomas,  few  would  be 
academically  prepared  for  college. 

I  had  to  do  something  to  keep  the  children 
in  school— to  make  my  promise  more  than  a 
grandstand  gesture— to  make  it  a  genuine 
opportunity.  This  resolve  was  the  genesis  of 
what  has  come  to  be  known  as  the  "I  Have  a 
Dream"  Program.  Let  me  outline  its  charac- 
teristics. 

The  Program  Is  founded  on  the  commit- 
ment of  a  Sponsor  to  establish  an  "I  Have  a 
Dream"  Project  by.  in  effect,  adopting  an  en- 
tire elementary  school  grade,  at  whatever 
level— the  earlier  the  better.  The  Sponsor- 
always  an  individual=T-makes  at  least  a  10- 
year  commitment  of  time  and  effort,  and 
provides  for  funding  a  Project  that  keeps  the 
children  together  under  their  own  "I  Have  a 
Dream"  identity— that  enables  them,  as 
Dreamers— that's  what  we  call  them— to  pre- 
serve their  peer  classmate  relationships  how- 
ever they  may  be  scattered  during  their 
years  of  schooling. 

This  Sponsor-Dreamer  relationship  is  the 
protoplasm  of  the  I  Have  a  Dream  Program. 
It  is  purely  personal.  To  each  child,  probably 
for  the  first  time,  it  provides  an  enduring  as- 
sociation that  combines  the  attributes  of  af- 
fection and  concern  with  power  and  re- 
source—in other  words,  the  attributes  of 
middle  class  parents.  It  is  energized  by  a 
Project  Coordinator— a  suitably  qualified 
person  employed  by  the  Sponsor  as  a  full 
time  surrogate  to  direct  Project  activities 
and  maintain  day-to-day  contact  with  each 
child.  It  is  further  amplified  by  mentors  who 
establish  one-on-one  engagements  with 
Dreamers— and  by  interactions  with  school 
systems,  colleges,  public  agencies,  corpora- 
tions and  volunteers.  Under  this 
inclusionary  governance,  each  I  Have  a 
Dream  Project  maintains  a  year-round  pro- 
gram of  academic  support,  cultural  exposure, 
social  and  recreational  activities  in  which 
Dreamers  participate  individually  and  as  a 
group. 

Over  time,  self-esteem,  group  esprit  and 
networks  of  peer  and  parent  support  develop. 
The  Dreamers  come  to  believe  in  them- 
selves—in the  credibility  of  their  goals  and 
the  rationale  of  sustained  commitment.  I  be- 
lieve you'll  agree:  the  desire  to  attend  school 
and  the  rejection  of  anti-social  activity  are 
functions  of  will,  not  compulsion-of  hope  and 
ambition,  not  fear. 

Up  front,  every  Dreamer  is  guaranteed  a 
college  opportunity.  But,  contrary  to  what 
many  believe,  this  scholarship  guarantee  is 
not  emphasized  as  the  primary  IHAD  fea- 
ture. We  encourage  the  option  for  higher 
education.  But  as  our  threshold  objective,  we 
want  each  Dreamer  to  graduate  from  high 
school,  functionally  literate  and  able  to  hold 
a  fulfilling  job.  In  fact,  to  most  Dreamers, 
the  college  incentive  is  over-shadowed  by  the 
personal  elements  of  the  Program.  This  may 
explain  why  public  education  systems  and 
institutional  and  corporate  programs  cannot 
by  themselves  satisfy  the  educational  needs 
of  our  disadvantaged  kids.  Institutions  just 
cannot  focus  their  resources  to  deal  effec- 
tively with  a  human  condition  that  requires 
sensitive,  caring  and  sustained  individual  at- 
tention. They  cannot  inspire  or  reciprocate 


love.  As  Mother  Theresa  said— and  every  I 
Have  a  Dream  volunteer  knows — "The  seeds 
of  love  must  be  sowed  by  hand". 

I'd  like  to  comment  on  the  "I  Have  a 
Dream"  experience  from  five  perspectives: 

First,  in  statistical  terms.  Against  a  gen- 
erally projected  75%  dropout  rate  for  Elast 
Harlem  minority  students.  90%  of  my 
Dreamers  have  their  diplomas  or  equiva- 
lency certificates.  Moreover,  against  an  al- 
most zero  projection.  I  expect  %  of  my 
Dreamers  to  go  to  college— more  than  half 
are  there  now  and,  last  year.  I  had  my  first 
BA  graduates.  Moreover,  the  statistical  ex- 
perience of  my  original  P.S.  121  Dreamers  is 
now  recapitulating  with  Dreamers  of  the  sec- 
ond generation  of  Projects  that  started  in 
1986. 

Second,  in  economic  terms.  Our  Dreamers, 
in  business  vernacular,  are  very  cost  effec- 
tive. It  takes  about  $350,000  present  dollars 
to  sponsor  a  Project  of  40  to  80  Dreamers  for 
at  least  10  years— from  elementary  school, 
through  college.  That's  less  than  it  costs  to 
keep  one  youngster  in  jail  for  the  same  pe- 
riod—and, please  note:  82%  of  all  people  In 
jail  right  now  are  drop-outs.  In  fact,  accord- 
ing to  the  CED.  each  dropout  burdens  the 
community  with  an  average  lifetime  cost  of 
$400,000. 

Third,  the  way  the  Program  has  grown  and 
continues  to  grrow.  Right  now.  we  have  152 
Projects  that  have  established  enduring  per- 
sonal engagements  with  over  10.000  Dreamers 
in  46  cities  across  the  country.  Also,  with  the 
cooperation  of  HUD.  we  are  now  experi- 
mentally extending  our  Program  to  establish 
the  first  Projects  in  inner  city  public  hous- 
ing developments.  We  expect  this  effort  to 
stimulate  family  involvement  in  our  edu- 
cational support  objectives  and  improve 
their  living  environment,  if  we  succeed,  the 
effort  will  become  national. 

Fourth:  the  inspirational  effect  the  Pro- 
gram has  had  on  others,  in  their  own  way,  to 
implement  the  HUD  support  concept.  Many 
public  and  private  sector  initiatives,  individ- 
ual and  institutional,  involving  hundreds  of 
thousands  of  youngsters  all  over  the  coun- 
try, have  resulted.  Also,  at  state  and  federal 
levels,  our  Program  has  prompted  legislation 
to  provide  I  Have  a  Dream-type  support  for 
students.  We  note  particularly  the  early 
intervention  provisions  that  Congress  has 
just  enacted  to  amend  the  Federal  Higher 
Education  Act.  These  amendments,  which 
the  President  signed  into  law  last  week, 
could  have  landmark  significance.  They  drew 
directly  on  the  experience  of  our  Program 
and  were  prepared  with  the  cooperation  of 
the  1  Have  a  Dream  Foundation. 

Having  commented  on  these  four  perspec- 
tives, I  must  admit:  none  of  them  mean  as 
much  to  me  as  the  fifth— the  personal  rela- 
tionship with  my  Dreamers.  Size  and  statis- 
tics count  for  zero  when  I  am  individually 
engaged  with  any  one  Dreamer  at  an  hour  of 
urgent  concern  or  at  a  moment  of  warm 
glory. 

I  recall  that  hour  of  urgent  concern  when 
Maria  Ceballos  came  to  me  and  cried,  "I'm 
pregnant.  What  can  I  do?"  And  the  moment 
of  warm  glory  two  years  later  when,  bringing 
her  baby  with  her,  Maria  proudly  came  to 
show  me  her  high  school  diploma. 

I  recall  that  hour  of  ui-gent  concern  when, 
after  years  of  abusive  treatment  at  home. 
Denise  Purcell  phoned.  "Mr.  Lang,  it's  no 
use.  I  can't  go  on— I'm  gonna  jump  out  the 
window."  And  the  moment  of  warm  glory 
three  years  later  when  I  discussed  with 
Denise  the  business  courses  she  is  now  tak- 
ing at  Baruch  College. 

I  recall  that  hour  of  urgent  concern  when 
16-year  old  Robert  Bradford  was  jailed  for 
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armed  robbery.  And  those  successive  mo- 
ments of  warm  glory  when  I  secured  his  re- 
lease, when  he  got  his  high  school  diploma, 
when  he  took  an  interim  job  in  the  emer- 
gency ward  of  a  hospital  and  when  he  started 
taking  paramedic  courses  at  LaGuardla  Col- 
lege at  night.  Truly  a  succession  of  glorious 
moments. 

But  such  moments  do  not  assure  happy 
endings.  Often  they  don't— for  example,  the 
prospective  paramedic  Robert  Bradford  is 
back  in  jail  for  selling  crack.  Still,  he  is  my 
Dreamer  and  there's  no  giving  up.  Alto- 
gether, the  warm  dynamic  of  the  I  Have  a 
Dream  relationship— the  wonder  of  Denise, 
Maria  and  most  of  my  Dreamers— the  radi- 
ance of  their  present  ambitions  contrasted 
with  the  way  it  was  or  would  have  been — all 
this  makes  undaunted  hope  and  uncompro- 
mising faith— even  for  Robert  Bradford— our 
constant  dolphins. 

While  personal  caring  relationships  give 
the  I  Have  a  Dream  Program  its  central 
force,  broad  community  involvement  pro- 
vides much  of  its  substance.  Each  Project 
serves  as  a  matrix,  attracting  individual  and 
institutional  resources  of  the  community 
and  applying  them  directly,  responsively  and 
personally  to  the  needs  of  its  Dreamers. 

Still,  with  all  of  that,  the  I  Have  a  Dream 
Program  by  itself  can  hardly  dent  a  national 
condition  that  is  ejecting  one  million  drop- 
outs each  year  into  our  society.  For  that 
deeply  rooted  condition,  there  is  no  quick  fix 
and  no  institutional  Messiah.  But  the  I  Have 
a  Dream  experience  does  conceptually  affirm 
that  there  is  a  solution  and,  to  paraphrase 
Pogo,  "The  solution  is  us"— each  of  us— 
doing  what  we  can  in  a  nationwide  partner- 
ship— a  public-private  sector  partnership 
that  might  be  characterized  as  a  Marshall 
Plan  for  education— or,  preferably  but  in  the 
same  sense,  a  Dreamer  Plan  for  education. 

This  solution  may  sound  platitudinous— 
but  believe  me,  after  11  years  of  hands-on  as- 
sociation with  the  living  realities,  there's  no 
way  I'd  settle  for  catch-phrases.  Also,  per- 
haps my  record  as  a  successful  businessman, 
accustomed  to  avoiding  gridlock,  solving 
problems  and  getting  things  done,  is  still  ac- 
ceptable (I'm  not  running  for  anything)  as  a 
positive  credential.  Anyway.  I  will  try.  in 
these  few  minutes,  to  outline  some  primary 
elements  of  attitude  and  action  for  the 
Dreamer  Plan. 

First,  make  the  American  public  realize 
that  educational  needs  now  constitute  this 
nation's  most  vital  and  urgent  issue— and 
that  these  needs  demand  massive  and  imme- 
diate attention.  The  public  must  recognize 
that  educating  our  youth  is  at  the  roots  of 
every  major  national  issue.  If  we  think  about 
it,  it  is  the  key  to  our  nation's  productivity 
and  the  creation  of  jobs,  to  our  fiscal  integ- 
rity, to  our  economic  and  cultural  growth, 
and  to  establishing  conditions  of  social  jus- 
tice. In  ritually  proclaiming  our  youth  as 
America's  future,  the  public  must  recognize 
that  educating  our  youth  has  become  Ameri- 
ca's line  of  defense— defense  not  only  for  our 
international  economic  and  political  inter- 
ests but  also  against  the  social  tensions  and 
violence  that  the  present  condition  is  breed- 
ing where  we  live.  If  it  needs  bombed  out 
buildings— victims— atrocities— to  bai-  con- 
vincing, show  the  American  people  their 
schools  adorned  with  graffiti,  shattered  win- 
dows, leaking  roofs,  bullet-pocked  steel 
doors — show  them  their  children  checked 
with  metal  detectors,  prey  to  drug  pushers  in 
the  hallways,  stuffed  into  overcrowded  class- 
rooms sharing  broken  seats  and  torn  text- 
books. It  is  time  for  the  American  people  to 
be  aroused,  even  outraged  by  these  condi- 


tions, and  to  reject  cop-out  promises.  It  is 
time  to  demand  and  to  keep  demanding  sus- 
tained action  to  provide  proper^ducational 
opportunity  for  all  their  children— our  chil- 
dren—starting now. 

Second,  money— massive  action  will  cost  a 
lot  of  money  and  will  be  challenged  by  the 
bogey  of  budgetary  constraints.  These  con- 
straints are  real  and  severe— but  they  did 
not  stand  in  the  way  of  bailing  out  the  sav- 
ings and  loan  banks  or  the  Emir  of  Kuwait — 
and  they  must  not  be  permitted  to  stand  in 
the  way  of  our  children's  education.  Let  us 
act  as  if  violence  and  looting  were  about  to 
erupt  in  our  cities.  Or,  let  us  act  on  the  es- 
tablished fact  that  education  is  the  most 
cost  effective  way  to  spend,  to  Invest  public 
money  and  to  create  capital  for  economic 
growth.  Simple  ai-ithmetic  tells  us;  Elach 
dropout  that  is  avoided,  each  teenage  mother 
that  can  be  educationally  weaned  from  wel- 
fare, releases  enough  resource  to  build  two 
classrooms  and  to  hire  their  teachers.  Of 
course,  aggressive  action  involving  large  ex- 
penditures generates  waste.  But.  even  now 
while  we  wait,  our  educational  assets  are 
wasting.  Moreover,  from  the  perspectives  of 
both  education  and  family  values,  waste  of 
money  should  be  tolerable  if,  as  a  con- 
sequence, we  waste  fewer  lives  of  children. 

Third,  the  Dreamer  Plan  would  begin  im- 
mediately to  rebuild  and  expand  the  public 
school  system— physically  and  peda- 
gogically.  We  need  not  wait  for  a  national 
plan,  the  perfect  models,  the  ultimate  best 
answers.  Each  community  is  a  discrete  arena 
for  action  with  its  own  urgencies.  Local  edu- 
cational authorities  know  the  local  needs 
and  many  have  blueprints  and  plans  waiting 
in  their  files.  Accept  that  the  process  of  re- 
building, although  at  an  accelerated  pace, 
must  be  evolutionary  and  piecemeal.  Ongo- 
ing development  and  testing  of  new  methods 
and  facilities  need  not  be  interrupted.  But 
equally,  such  development  and  testing 
should  not  defer  or  confuse  immediate  ef- 
forts to  redeem  our  nation's  huge  investment 
in  existing  facilities  and  methods.  We  can 
build  on  what  we  have — improve  and  adapt 
them  to  work  more  effectively.  We  know 
what  to  do.  What  we  need  is  the  will. 

I  would  urge  that  action  focus  particularly 
on  public  education  systems  at  pre-school 
and  elementary  school  levels.  For  example, 
the  Head  Start  program,  that  will  demon- 
strably save  the  community  $7  for  each  cur- 
rent dollar  spent,  now  includes  only  25%  of 
all  eligible  children.  It  .should  be  fully  ex- 
tended and  funded.  If  we  did  nothing  more 
than  enable  every  child  to  graduate  from  ele- 
mentary school  at  grade  level  in  the  basic 
skills,  problems  that  develop  during  second- 
ary education— including  interest  in  math 
and  science— would  be  substantially  allevi- 
ated. 

Fourth,  the  Dreamer  Plan  requires  broad 
national  involvement  to  make  "I  Have  a 
Dream"— type  intervention  and  support  ac- 
cessible to  every  child,  from  the  first  day  in 
school  through  the  K-12  years.  If  such  In- 
volvement merely  motivated  every  child  to 
attend  school  with  the  will  to  learn,  we 
would  be  making  the  single  most  important 
contribution  to  uplift  the  morale  and  quality 
of  public  education.  And  it  need  not  wait  for 
government  legislation  and  funding— al- 
though the  Dreamer  Plan  would  expect  gov- 
ernment to  do  its  part.  Any  member  of  the 
community,  individual  or  institutional,  can 
undertake  to  provide  sustained  caring  sup- 
port and  intervention  to  children— especially 
disadvantaged  children  who  now  represent 
over  40%  of  the  public  school  population.  The 
potential  of  community  power  can  reason- 
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ably  be  extrapolated  from  11  years  of  "I  Have 
a  Dream"  experience  and  from  the  continu- 
ing momentum  of  its  nationwide  influence  in 
stimulating  educational  support  initiatives. 

Fifth,  under  the  Dreamer  Plan,  colleges 
and  universities  would  assume  a  leadership 
role  in  creating  a  nationwide  mosaic  of  pub- 
lic-private sector  partnerships.  The  scope  of 
our  nation's  educational  needs  goes  beyond 
the  capacity  of  individuals.  Certainly,  no 
agency  of  government  can  give  that  leader- 
ship—nor, for  all  kinds  of  reasons,  can  the 
corporate  world  or  civic  groups.  Only  higher 
education,  each  institution  acting  individ- 
ually within  a  nationwide  envelope  of  shared 
philosophy  and  commitment,  is  positioned  to 
take  command— to  exercise  a  leadership  role 
that  is  logical  and  would  be  generally  re- 
spected. Colleges  and  universities  uniquely 
have  the  social  franchise,  the  independence, 
the  professional  ability  and  the  flexibility 
necessary  to  be  effective  at  community  lev- 
els. They  can  learn  to  implement  systemic 
programs  developed  by  great  educators  like 
James  Comer,  Ted  Sizer  and  Henry  Levin. 
They  can  learn  to  attract  and  organize  local 
support  and  to  stimulate  individual  initia- 
tives for  serving  the  community's  edu- 
cational condition  and  social  environment. 

Since  there  is  insufficient  time  to  rational- 
ize the  Dreamer  Plan  in  appropriate  detail, 
let  me,  as  a  testament  to  its  purpose  and  fea- 
sibility, close  with  the  story  of  Rafael  Lopez. 

When  I  first  met  Rafael  in  1981,  he  seemed 
like  a  born  loser— no  father,  a  part-time 
mother,  subsisting  In  two  rat-infested  rooms 
of  an  old  tenement.  I  didn't  know  It  then, 
but  the  school  system  had  classified  him  as 
"special  ed"— a  boy  who,  for  whatever  reason 
or  disability,  was  considered  just  about  hope- 
less. "Tell  me,  Rafael,"  I  asked,  "what's 
your  dream?"  He  couldn't  think  of  any.  How- 
ever, when  he  told  me  he  enjoyed  drawing,  I 
suggested  that  he  might  become  an  archi- 
tect^and  I  explained  how  architects  design 
beautiful  buildings.  Rafael  liked  the  idea 
and,  without  further  ado,  adopted  architec- 
ture as  his  dream.  From  then  on,  I  never  saw 
Rafael  without  greeting  "my  favorite  archi- 
tect". 

One  Saturday  morning,  about  a  year  later, 
Rafael  visited  me  and  I  asked  him  about 
school.  As  usual,  everything  was  fine — 
great— until  I  asked.  "How  are  you  doing  in 
math?".  He  looked  at  me— surprised— with  a 
vague  sense  of  guilt.  "Math?  I'm  not  taking 
math".  I  said.  "What  do  you  mean— you're 
not  taking  math!  If  you  want  to  be  an  archi- 
tect, you've  got  to  take  math".  He  said. 
"Well.  Mr.  Lang,  I  applied  for  math  but  they 
told  me  at  school  that  the  classes  for  math 
were  full  and  they  said  I  should  take  Social 
Studies  instead.  They  said  It  didn't  matter- 
that  I'd  get  the  same  amount  of  credit  for 
my  diploma.  I  did  what  they  told  me  ".  There 
was  no  point  in  getting  mad  at  Rafael  or  the 
school.  That's  the  way  the  system  functions. 
The  system  didn't  know  Rafael's  intention 
to  become  an  architect.  As  for  Rafael— he  ac- 
cepted its  dictum  and  there  was  nobody 
home  to  suggest  otherwise.  Well,  I  was 
upset— and,  bright  and  early  on  Monday 
morning,  I  called  the  school— talked  to  the 
principal— and  as  politely  as  circumstances 
suggested,  proposed  that  they  damn  well  bet- 
ter get  math  on  Rafael's  program.  They  did— 
no  problem!  After  all,  there  was  no  reason 
for  the  school  to  know  about  Rafael's  dream. 
Somebody  just  had  to  tell  them. 

Another  year  went  by  and  one  afternoon  I 
got  an  urgent  call  from  Rafael.  "Mr.  Lang.  I 
gotta  see  you  right  away?  "  He  came  to  my 
office  and  told  me  the  problem.  "Mr.  Lang, 
my  mother's  boyfriend  threw  me  out  of  the 


house.  Where  c 
but  I  remembe 
lived  in  a  large 
who  I  had  con- 
after  two  minu 
popped    the    qi 
would  you  Ilk 
lence.  Mrs.  Wa 
red,  as  I  suddei 
thinking— so  1 
son's  classmat 
home.  She  resc 
thusiasm,    "Ol 
right  over."  Ti 
Ing.  What  mac 
Rafael,  an  His 
Black  Muslim 
no  sermon  on  1 
Two  more  ye 
ploma.  He  cou 
a  good  engin« 
ranged  for  hin 
at  Hudson  Val 
arranged  with 
lege  RPI  to  ac 
his  academic  i 
full  of  hope.  V 
ley  and  I  sub 
read  part  of  it, 
"Dear  Mr.  L 
ing   me    this 
dream  a  realit 
I'm  now  at  t 
sure  that  wit 
be  my— guidin 
I  hope  that 
sign  your  fut 
would  pass  aw 
sign  your  hou 
the   side.    St« 
many  hearts- 
America". 
Love  Alway 
Your  So 

PS.  I  Love 
The  story  i 
ished.  Wheth( 
dream  house- 
the  story  is  a 
to  the  lives  o 
country.  It  u 
scoring  its  p 
birthright  en 
opportunity  1 
affirms  that  i 
as  a  challeng 
opportunity 
mately.  to  a 
racy. 

That  is  an 
mensity  mus 
bilize  us  fron 
Cousins  wrot 
enough  hums 
of  the  humai 
it  is.  In  her 
lovely  it  is  t 
ment.  We  ca 
changing  the 


September  10,  1992 


CONGRESSIONAL  RECORD— SENATE 


24553 


sars  of  "I  Have 
1  the  contlnu- 
ie  influence  In 
't  initiatives. 
Plan,  colleges 
3  a  leadership 
Tiosalc  of  pub- 
.  The  scope  of 
s  goes  beyond 
Certainly,  no 
e  that  leader- 
Lsons.  can  the 
s.  Only  higher 
cting  individ- 
lope  of  shared 
;  positioned  to 
eadership  role 
generally  re- 
ities  uniquely 
independence, 
:,he  flexibility 
immunity  lev- 
tient  systemic 
educators  like 
Henry  Levin, 
organize  local 
ividual  initia- 
lunity's  edu- 
ivironment. 
ie  to  rational- 
)priate  detail, 
rpose  and  fea- 
Rafael  Lopez. 
>81,  he  seemed 
a  part-time 
nfested  rooms 
know  it  then, 
ssified  him  as 
latever  reason 
St  about  hope- 
sked.  "what's 
{  of  any.  How- 
led drawing.  I 
ime  an  archi- 
tiitects  design 
ked  the  idea 
?ted  architec- 
n,  I  never  saw 
avorite  archi- 

:  a  year  later, 
!d  him  about 
r  was  fine— 
you  doing  in 
jrised— with  a 
m  not  taking 
mean— you're 
o  be  an  archi- 
;h".  He  said, 
nath  but  they 
sses  for  math 
d  take  Social 
dn't  matter— 
of  credit  for 
Id  me".  There 
Rafael  or  the 
em  functions. 
jI's  Intention 
lafael— he  ac- 
was  nobody 
Well.  I  was 
on  Monday 
calked  to  the 
ircumstances 
amn  well  bet- 
m.  They  did— 
as  no  reason 
ifael's  dream. 


house.  Where  can  I  live?"  That  threw  me— 
but  I  remembered  that  one  of  my  Dreamers 
lived  in  a  large  flat  with  his  working  mother 
who  I  had  come  to  know.  I  called  her.  and 
after  two  minutes  of  cheerful  conversation.  I 
popped  the  question.  "Mrs.  Walker,  how 
would  you  like  to  have  another  son?"  Si- 
lence. Mrs.  Walker  couldn't  see  my  face  get 
red.  as  I  suddenly  realized  what  she  might  be 
thinking— so  I  hastened  to  tell  about  her 
sons  classmate  Rafael,  and  his  need  for  a 
home.  She  responded  with  heart-warming  en- 
thusiasm. "Oh.  I  know  R<afael.  Send  him 
right  over."  That  was  that— a  wonderful  end- 
ing. What  made  it  particularly  wonderful- 
Rafael,  an  Hispanic  Catholic  Uken  in  by  a 
Black  Muslim  mother.  Mrs.  Walker  needed 
no  sermon  on  love  and  brotherhood. 

Two  more  years  went  by.  Rafael  got  his  di- 
ploma. He  couldn't  qualify  academically  for 
a  good  engineering  school.  However.  I  ar- 
ranged for  him  to  take  a  technical  program 
at  Hudson  Valley  Community  College.  I  also 
arranged  with  a  neighboring  engineering  col- 
lege RPI  to  accept  Rafael  if.  after  two  years, 
his  academic  deficiencies  were  resolved.  So, 
full  of  hope.  Rafael  went  off  to  Hudson  Val- 
ley and  I  subsequently  got  this  letter— I'll 
read  part  of  it. 

"Dear  Mr.  Lang:  *  *  *  I  thank  you  for  giv- 
ing me  this  opportunity  for  making  my 
dream  a  reality. 

I'm  now  at  the  very  start  of  my  dream.  I  m 
sure  that  with  your  inspiration,  you  would 
be  my— guiding  light. 

I  hope  that  someday  I  would  be  able  to  de- 
sign your  future  dream  house.  Even  if  you 
would  pass  away  "God  forbid".  I  will  still  de- 
sign your  house  with  your  name  engraved  on 
the  side.  Stating:  "The  man  who  opened 
many  hearts— -and  dreams  for  the  children  of 
America". 
Love  Always 
Your  Son. 

RAFAEL. 

P.S.  I  Love  College.  " 

The  story  of  Rafael  Lopez  is  still  unfin- 
ished. Whether  I  will  live  to  live  in  Rafael's 
dream  house— who  knows?  But.  as  it  stands, 
the  story  is  a  parable  for  our  time.  It  relates 
to  the  lives  of  millions  of  children  across  the 
country.  It  urges  the  Dreamer  Plan-under- 
scoring its  premise:  that  every  child,  as  a 
birthright  entitlement,  must  have  a  genuine 
opportunity  for  a  fulfilling  education.  It  re- 
affirms that  premise  as  a  national  mandate- 
as  a  challenge  to  our  ability  to  provide  equal 
opportunity  in  a  free  society  and.  Ulti- 
mately, to  assure  the  future  of  our  democ- 

That  is  an  awesome  challenge— but  Its  Im- 
mensity must  not  intimidate  us— or  immo- 
bilize us  from  doing  what  we  can.  As  Norman 
Cousins  wrote.  "All  things  are  possible  once 
enough  human  beings  realize  that  the  whole 
of  the  human  future  is  at  stake'— as  indeed 
it  is.  In  her  diary.  Anne  Frank  wrote.  "How 
lovely  it  is  to  think- no  one  need  wait  a  mo- 
ment. We  can  start  now.  We  can  start  slowly 
changing  the  world  ".• 


But  intelligent  and  innovative  pro- 
grams are  also  playing  a  role,  and  one 
of  the  most  important  of  these  is  the 
Drug  Abuse  Resistance  Education  Pro- 
gram or  DARE. 

DARE  is  a  preventive  program  de- 
signed to  stop  drug  abuse  before  it 
starts.  It  teaches  techniques  young 
people  can  use  in  their  daily  lives  to  re- 
sist peer  pressure— it  helps  make  just- 
say-no  a  practical  strategy. 

The  DARE  Program  instructors  are 
carefully  selected,  thoroughly  trained 
uniformed  law  enforcement  officers  on 
full-time  duty  with  the  project.  They 
frequent  schools  to  present  the  units  of 
a    comprehensive    antidrug    education 

program. 

The  DARE  instructors  introduce  stu- 
dents to  the  truth  about  drugs  from  a 
realistic  perspective— that  of  the  law 
enforcement  officers  who  have  to  deal 
with  the  awful  public  consequences  of 
widespread  drug  abuse.  The  students 
learn  that  these  local  police  are  on 
their  side— and  that  drugs  are  the 
enemy  of  a  successful  future. 

When  I  conducted  a  crime  fact-find- 
ing tour  of  the  State  in  August  1991, 
local  law  enforcement  officials  empha- 
sized their  need  for  increased  funding 
and  resources  for  the  DARE  Program. 
That  is  why,  last  November.  I  worked 
to  provide  an  additional  $500,000  in  Fed- 
eral funding  for  DARE  officer  training. 
And  this  May.  I  introduced  S.  2678. 
legislation  that  would  provide  $50  mil- 
lion in  increased  operational  funding 
for  the  DARE  Program. 

My  bill  would  not  just  expand  the 
funding— it  would  expand  the  scope  of 
the  program  as  well.  Today,  DARE  edu- 
cation in  many  schools  is  limited  to 
certain  specific  grade  levels.  I  think  all 
grades— kindergarten  through  grade 
12— would  benefit  from  this  program,  as 
well  as  the  concerned  parents  who 
want  to  help  their  children  grow  up 
drug-free. 

All  across  Wisconsin,  parents  and  law 
enforcement  officers  told  me  how  help- 
ful the  DARE  Program  is  to  the  work 
they  are  trying  to  do.  I  am  more  com- 
mitted than  ever  to  the  success  of  this 
program— and  on  National  DARE  Day, 
I  ask  my  colleagues  to  join  me  in  ex- 
pressing our  gratitude  to  America's 
DARE  officers  for  the  terrific  front-line 
job  they  are  doing  for  our  children.* 


NATIONAL  DARE  DAY 
•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  commemorate  National  DARE 
Day— a  celebration  of  one  of  America's 
most  importantr-and  relatively  little- 
noticed— recent  success  stories. 

It  is  no  longer  fashionable  for  young 
people  to  use  drugs.  This  is  partly  due 
to  a  broad  social  movement  against  il- 
legal drugs,  encouraging  children  to 
just  say  no  to  the  illegal  substances. 


BLENDING  COMMITMENT  AND 
POLITICS 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
journals  that  has  stimulated  thinking 
in  this  country  is  the  Christian  Cen- 
tury. Its  current  editor,  the  Reverend 
James  M.  Wall,  is  someone  who  under- 
stands the  world  of  religion  and  theol- 
ogy, as  well  as  the  world  of  politics  and 
government,  as  few  do.  Because  he  un- 
derstands these  two  worlds,  his  com- 
ments frequently  contain  more  insight 
than  many  who  write  from  one  arena 
about  the  other. 


Recently,  he  had  an  editorial  that 
got  to  the  basic  question  of  what  moti- 
vates us.  We  need  a  good  shot  of  ideal- 
ism in  American  politics  today. 

In  my  opinion,  the  most  unfortunate 
legacy  of  the  Reagan  years  has  not 
been  the  massive  deficit  that  will 
plague  America  for  generations  to 
come  and  that  has  already  cost  us 
about  5  percent  in  growth  in  our  GNP. 
according  to  one  economic  study.  The 
greatest  disservice  of  the  Reagan  years 
was  the  tendency  to  appeal  to  selfish- 
ness and  greed  and  to  sanctify  and  en- 
noble selfishness  and  greed,  as  though 
they  are  goals  that  somehow  serve  the 
national  purpose. 

While  the  editorial  in  the  Christian 
Century  does  not  attack  the  Reagan 
years,  it  does  ask  some  fundamental 
questions.  For  example.  James  Wall 
writes: 

We  have  adopted  a  language  that  Is  ethi- 
cally neutral.  That  neutrality  leads  us  to 
elevate  secularity  to  supremacy.  The  ques- 
tion that  excites  us  is  not.  What  is  good?  or 
What  is  just?  or  What  is  best  for  the  larger 
community?  but.  Where's  mine?  The  Los  An- 
geles looters  were  first  cousins  of  the  Wall 
Street  pirates  who  loot  our  corporations 
with  their  buyouts,  or  the  CEOs  who  demand 
and  receive  salaries  and  bonuses  equal  to  the 
budgets  of  some  countries. 

We're  hearing  a  great  deal  about  fam- 
ily values  these  days.  One  of  the  family 
values  that  I  grew  up  with  was  that  we 
would  reach  out  to  others.  Somehow 
that  family  value  seems  to  be  lost  in 
much  of  the  rhetoric.  Family  values 
seems  to  be  a  series  of  personal  behav- 
ior patterns  that  are  perhaps  good,  but 
they  are  a  long  way  from  the  kind  of 
goals  we  ought  to  be  striving  for. 

James  Wall  concludes  his  editorial 
saying: 

It  is  time  we  said  to  our  leaders  that  while 
we  don't  expect  to  elect  any  saints  to  public 
office,  we  have  had  more  than  enough  of  po- 
litical pragmatism  rooted  in  nothing  but  the 
desire  to  win  the  next  election. 

We  need  a  shot  of  idealism.  We  need 
to  be  thinking  about  others  more. 

Mr.  President,  I  ask  to  insert  the  edi- 
torial titled,  "Blending  Commitment 
and  Politics"  into  the  Record  at  this 
point.  I  urge  my  colleague  to  read  what 
James  Wall  has  to  say. 
The  editorial  follows: 

Blending  Commitment  and  PoLrrics 
The  notion  that  politicians  must  not  per- 
mit their  x-eligious  sensibilities  to  affect  po- 
litical decision-making  has  reduced  political 
dialogue  to  a  seminar  on  pragmatism.  Politi- 
cal leadei-s  might  benefit  from  reflecting  on 
a  distinction  Max  Weber  made  between  the 
morality  of  saints  and  the  morality  of  politi- 
cians. In  his  classic  essay  "Politics  as  Voca- 
tion, "  Weber  did  not  seek  to  remove  ethics 
from  politics  but  urged  politicians  to  blend 
ethical  commitment  with  a  pragmatic  ethic 
of  responsibility. 

In  our  highly  secularize<l  environment, 
politicians  are  intimidated  from  expressing  a 
commitment  to  ethical  standards.  At  best 
they  fall  back  instead  on  safe  phrases  like 
"family  values."  Afraid  of  being  branded  as 
moralists,  or  even  worse,  proselytizers.  poli- 
ticians cling  to  surface  arguments  that  re- 
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main  in  the  public's  comfort  zone,  choosing' 
sides  In  the  familiar  debates  on  school  pray- 
er, pornography,  media  Immorality  and  abor- 
tion. 

Without  an  ethic  of  commitment  behind 
our  ethic  of  pragmatic  responsibility  there  is 
no  guide  to  being  responsible.  We  have  ele- 
vated pragmatism  to  the  sole  measurement 
of  our  political  behavior.  What  moral  dis- 
course there  is  occurs  in  easily  digestible 
sound  bites:  Murphy  Brown  sets  a  bad  exam- 
ple: adoption  is  better  than  abortion;  and 
(one  of  my  favorites  from  Pat  Buchanan) 
school  prayer  makes  students  productive. 

Vaclav  Havel,  an  author  and  the  president 
of  Czechoslovakia,  argues  in  Summer  Medi- 
tations (Knopf)  that  "all  genuine  politics" 
has  a  moral  origin.  Ralf  Dahrendorf,  writing 
in  the  New  York  Times,  reflects  on  Weber's 
notion  of  politics  and  comments  that 
"Havel's  every  page  breathes  the  spirit  that 
made  him  the  authentic  spokesman  of  the 
Eastern  European  revolution  of  1989,  which 
was  In  his  words  about  'living  in  truth.'" 
What  is  paramount  to  Havel  the  writer  and 
what  he  now  seeks  to  implement  as  a  politi- 
cal leader  Is  the  belief  that  what  finally  mat- 
ters Is  not  power  but  "decency,  reason,  re- 
sponsibility, sincerity,  civility  and  toler- 
ance." 

Our  attention,  however.  Is  focused  almost 
entirely  on  solving  short-term  problems. 
Alice  Hoffman's  novel  Turtle  Moon  has  a 
character  named  Lucy,  a  young  divorced 
mother  distressed  over  the  behavior  of  her 
teen-age  son.  Reflecting  on  the  physical 
complaints  she  hears  from  other  mothers 
about  their  children,  she  thinks,  "There  is, 
after  all,  strong  brown  soap  for  poison  ivy. 
iodine  for  cuts  and  bruises,  mud  for  bee 
stings,  honey  for  sore  throats,  chalky  white 
casts  for  broken  bones.  But  where  is  the  cure 
for  meanness  of  spirit?  What  remedy  is  avail- 
able for  unhappiness  and  thievery?  Cer- 
tainly. If  it  were  anywhere  in  Florida.  Lucy 
would  have  found  It.  since  the  sharp  yellow 
afternoon  sunlight  hides  nothing.  It's  the 
sort  of  light  that  makes  it  difficult  to  begin 
all  over  again  and  doesn't  allow  for  much  in- 
vention. You  are  what  you  see  in  the  mirror 
about  the  sink— in  Lucy's  case,  a  pretty 
woman  with  slightly  green  hair  whose  son 
hates  her." 

It  is  very  difficult  for  our  society  to  ac- 
knowledge the  reality  of  "meanness  of  spir- 
it," for  there  is  no  immediate  cure  for  such 
a  fundamenui  flaw.  We  do  not  solve  the 
problems  of  urban  decay  by  the  application 
of  brown  soap  or  Iodine.  There  is  something 
seriously  wrong  with  our  .society,  but  we  do 
not  begin  to  identify  it.  We  have  allowed  the 
triumph  of  secularlty  to  lull  us  Into  believ- 
ing that  meanness  of  spirit  can  be  cured  by 
a  few  Band-Aids,  or  ballistic  missiles,  or 
junk  bonds. 

To  fill  the  vacuum  left  by  the  departure  of 
religion  from  our  public  realm,  with  its  dim- 
inution of  spiritual  goals,  ideals  and  prior- 
ities, we  have  adopted  a  language  that  is 
ethically  neutral.  That  neutrality  leads  us  to 
elevate  secularity  to  supremacy.  The  ques- 
tion that  excites  us  is  not.  What  Is  good?  or 
What  is  just?  or  What  is  best  for  the  larger 
community?  but.  Where's  mine?  The  Los  An- 
geles looters  were  first  cousins  of  the  Wall 
Street  pirates  who  loot  our  corporations 
with  their  buyouts,  or  the  CEOs  who  demand 
and  receive  salaries  and  bonuses  equal  to  the 
budgets  of  some  countries. 

Having  lost  a  sense  of  transcendence  in  our 
common  life,  we  look  for  meaning  in  power, 
achievement  and  success.  As  a  nation  we 
have  no  basis  of  measurement  by  which  to 
judge  what  is  of  value.  A  recent  cover  story 


in  Newsweek  Inspired  by  the  Murphy  Brown 
discussion  asked,  "Whose  values?"  The  ques- 
tion is  proper;  but  the  answer  from  Newsweek 
was  remarkably  obtuse.  Accustomed  as  I  am 
to  seeing  religion  blanked  out  In  secular  dis- 
cussions, I  was  still  surprised  to  find  that 
Newsweek's  various  writers  on  the  topic  man- 
aged to  Ignore  religion.  One  Interview  re- 
ferred to  the  Baptist  background  of  a  woman 
who  discussed  how  she  raised  her  four  sons. 
The  interview  Itself,  however,  allowed  for  no 
reference  to  such  basics  as.  .say.  the  Ten 
Commandments,  or  sacrificial  love,  or  loving 
one's  neighbor  as  oneself. 

One  headline.  "The  Original  Sin."  sug- 
gested that  here  at  last  the  topic  might  be 
examined  within  a  religious  framework.  But 
alas,  the  reference  was  not  to  Eve.  Adam  or 
the  fruit  of  the  tree,  but  to  a  John  F.  Ken- 
nedy speech  calling  for  deficit  spending  to 
jump-start  the  economy,  a  step  the  writer 
believes  started  us  down  the  road  to  eco- 
nomic ruin.  The  "original  sin"  of  the  title 
referred  to  a  sin  against  the  one  god  in  our 
culture  that  really  matters. 

Religious  language  is  enough  a  part  of  our 
history  that  the  magazine  could  play  with 
the  term  "original  sin"  in  the  headline. 
Meanwhile,  while  media  and  political  leaders 
carefully  avoid  religious  references,  a  major- 
ity of  Americans  are  expressing  their  frus- 
tration and  anger  either  by  not  voting  or  by 
embracing  candidates  who  promise  quick 
and  easy  solutions  to  complex  problems.  It  Is 
time  we  said  to  our  leaders  that  while  we 
don't  expect  to  elect  any  saints  to  public  of- 
fice, we  have  had  more  than  enough  of  politi- 
cal pragmatism  rooted  in  nothing  but  the  de- 
sire to  win  the  next  election.* 


THE  ROLE  OF  THE  MILITARY  IN 
DISASTER  RELIEF 

•  Mr.  NUNN.  Mr.  President,  the  first 
hurricane  of  1992  in  the  Atlantic— Hur- 
ricane Andrew— struck  a  devastating 
blow  to  south  Florida  and  then  Louisi- 
ana last  month.  Last  week  I  toured  the 
areas  of  southern  Florida  damaged  by 
Hurricane  Andrew  with  our  former 
Senate  colleague  Governor  Chiles.  I 
want  to  take  a  few  minutes  today  to 
share  some  initial  impressions  of  my 
trip  with  my  colleagues.  I  also  want  to 
point  out  several  areas  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993  currently  on  hold  in  the  Sen- 
ate which  will  help  us  deal  with  disas- 
ters of  this  magnitude  in  the  future. 
These  provisions  are  one  more  reason 
why  we  need  to  get  on  with  considering 
this  important  legislation. 

First,  Mr.  President,  I  was  struck  by 
the  enormity  of  the  desti'uction  caused 
by  Hurricane  Andrew.  There  has  been  a 
great  deal  of  graphic  reporting  of  the 
storm's  damage  in  the  media,  with  pic- 
tures of  the  destruction  and  statistics 
on  the  number  of  homes  and  businesses 
damaged  or  destro.yed  and  on  the  num- 
ber of  people  uprooted  by  the  disaster. 
These  me(iia  reports,  however,  cannot 
fully  capture  the  scope  of  the  destruc- 
tion and  the  personal  devastation  in  in- 
dividual's lives. 

Homestead  Air  Force  Base  is  almost 
a  total  loss.  Forty-five  percent  of  the 
base  facilities  were  totally  destroyed, 
and  another  33  percent  were  severely 


damaged.  The  remaining  22  percent  of 
the  base  facilities  were  characterized 
as  minimally  damaged.  The  base  indus- 
trial facilities— hangars  and  mainte- 
nance shops— were  all  severely  to  to- 
tally damaged.  As  of  last  week  Air 
Force  and  Army  engineers  had  identi- 
fied 53  facilities  on  the  base  that  were 
dangerous  and  required  immediate 
demolition.  The  electrical  distribution 
system  on  the  base  was  totally  de- 
stroyed. 

There  has  been  a  lot  of  discussion 
over  the  future  of  Homestead  Air  Force 
Base  and  whether  it  will  be  rebuilt.  My 
own  conclusion  is  that  we  should  not 
make  any  definitive  decision  on  this 
question  until  next  year. 

Air  Force  officials  told  us  that  they 
have  2-3  months  of  salvage  and  demoli- 
tion work  on  the  base  before  they  can 
even  begin  any  work  on  reconstruction 
or  restoration.  We  need  to  provide  the 
Air  Force  with  any  necessary  supple- 
mental funds  to  begin  this  salvage  and 
demolition  work  immediately,  as  well 
as  the  flexibility  to  begin  design  plan- 
ning which  will  last  several  additional 
months.  However,  in  my  opinion  the 
decision  on  rebuilding  the  base  should 
be  made  in  the  context  of  the  base  clo- 
sure process  already  established  in  law. 
Under  this  process,  an  independent 
Base  Closure  Commission  will  be  ap- 
pointed by  the  President  early  next 
year.  This  Commission  will  look  at  the 
number  of  tactical  fighter  wings  in  the 
Air  Force  and  the  likely  missions  need- 
ed at  Homestead,  and  conduct  a  com- 
parative analysis  of  other  existing  lo- 
cations and  facilities  to  determine  the 
future  role  of  Homestead  Air  Force 
Base.  If  the  decision  is  made  not  to  re- 
built Homestead  as  a  military  installa- 
tion, every  effort  should  be  made,  with 
Federal  assistance,  to  restore  this  base 
to  an  important  Federal.  State,  or 
local  hub  of  economic  activity. 

There  is  no  doubt  that  the  successful 
efforts  of  military  and  civilian  officials 
to  evacuate  people  in  the  storm's  path 
minimized  the  loss  of  life.  Governor 
Chiles  indicated  that  a  total  of  750,000 
people  were  evacuated  from  the  area. 
Everyone  was  evacuated  from  Home- 
stead Air  Force  Base.  Only  18  people, 
including  Col.  Steve  Plummer,  the 
commander  of  the  31st  Fighter  Wing, 
and  Col.  William  Rudd,  the  base  com- 
mander, remained  on  the  base  during 
the  storm. 

Mr.  President,  these  18  people  who 
rode  out  Andrew's  fury  at  Homestead 
Air  Force  Base  had  a  harrowing  experi- 
ence. The  base  engineers  told  them 
that  the  most  secure  structure  on  the 
base  was  an  F-^16  alert  facility.  Two  F- 
16's  with  mechanical  problems  could 
not  be  evacuated  and  remained  in  the 
alert  hangars.  As  the  eye  of  the  storm 
approached.  Colonel  Plummer.  Colonel 
Rudd,  and  the  rest  of  the  remaining 
party  went  to  the  alert  facility.  Over 
the  next  5-6  hours,  the  storm  blew  off 
the  hangar  doors  of  the  alert  facility 
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and  blew  the  two  F-16's  out  on  the 
parking  ramp.  As  it  was  blown  out,  the 
wing  of  one  of  the  F-16's  punctured  the 
door  into  the  office  facility  where  the 
Air  Force  personnel  were  sheltered,  let- 
ting in  the  full  force  of  the  storm's 
winds.  Ten  of  the  eighteen  Air  Force 
people  spent  the  remainder  of  the 
storm  huddled  under  an  interior  stair- 
well, and  the  other  8  were  divided  be- 
tween two  restrooms.  These  personnel 
demonstrated  tremendous  courage  and 
dedication— the  same  traits  being  dis- 
played by  the  military  personnel  en- 
gaged in  assisting  the  communities 
today.  I  am  sure  there  are  many  stories 
of  personal  courage  in  the  civilian 
community  as  well. 

The  damage  to  the  civilian  commu- 
nity outside  Homestead  Air  Force  Base 
was  just  as  widespread  and  pervasive. 
Ten  days  after  the  storm,  most  homes 
and  businesses  showed  few  signs  of  life. 
Large  trailer  parks  were  totally  dev- 
astated. In  most  cases,  nothing  was  left 
other  than  piles  of  rubble;  in  some 
cases,  there  was  nothing  more  than  a 
clean  concrete  pad  where  a  trailer  had 
been  parked.  Agricultural  crops,  in- 
cluding nurseries  with  ornamental  foli- 
age, limes,  and  other  fruits  and  vegeta- 
bles, were  totally  destroyed. 

The  devastating  force  and  destruc- 
tion of  Hurricane  Andrew  were  impres- 
sive, Mr.  President.  Just  as  impressive, 
though,  is  the  response  of  Federal, 
State,  and  local  officials  and  thousands 
of  volunteers  to  the  relief,  recovery, 
and  reconstruction  of  the  area. 

There  was  a  lot  of  initial  frustration 
in  the  days  immediately  following  the 
storm,  and  there  is  probably  going  to 
be  a  lot  more  in  the  weeks  and  months 
ahead.  But  my  impression  is  that  there 
are  a  great  many  dedicated  people 
working  on  the  relief  and  recovery  ef- 
forts who  are  doing  an  excellent  job, 
including  a  large  number  of  individuals 
and  agencies  who  are  volunteering 
their  time  and  resources. 

The  role  of  the  military  in  the  relief 
and  recovery  effort  is  absolutely  criti- 
cal. Units  of  the  Florida  National 
Guard  were  alerted  before  the  storm 
struck.  As  of  10  days  ago,  half  of  the 
total  Florida  National  Guard— approxi- 
mately 6,100  personnel— had  been  acti- 
vated to  respond  to  the  disaster.  Na- 
tional Guard  personnel  have  been  used 
to  help  evacuate  people:  reestablish 
communications  in  the  disaster  area: 
maintain  law  and  order:  provide  dam- 
age assessments:  and  assist  in  the  proc- 
ess of  road  clearing  and  debris  removal. 
Active  military  units  are  also  play- 
ing an  essential  role.  Within  the  Fed- 
eral Government,  the  Federal  response 
plan  for  disasters  like  Hurricane  An- 
drew was  adopted  last  April.  Of  the  12 
emergency  support  functions  under 
this  April  1992  plan,  the  Defense  De- 
partment has  primary  responsibility 
for  2— public  works  and  engineering, 
and  urban  search  and  rescue— and  sec- 
ondary responsibility  for  the  remaining 


10,  including  transportation,  commu- 
nications, health  and  medical  services, 
food,  and  energy. 

During  our  visit  we  toured  the  head- 
quarters of  Joint  Task  Force  Andrew 
at  Miami  International  Airport:  met 
with  local  officials  of  the  city  of  Home- 
stead: and  visited  one  of  the  tent  cities 
that  the  military  was  setting  up.  As  we 
visited  these  locations,  it  became  clear 
that  in  a  disaster  as  enormous  as  Hur- 
ricane Andrew,  only  the  military  has 
the  resources,  training  and  capability— 
particularly  equipment  and  command, 
control  and  communications  capabil- 
ity—to respond  immediately  across  the 
whole  range  of  emergency  support 
functions  that  are  required.  The  April 
1992,  Federal  response  plan  may  assign 
DOD  primary  responsibility  for  only  2 
of  the  12  major  emergency  support 
functions,  but  the  reality  is  that  DOD 
is  also  fulfilling  the  primary  role  in 
many  of  the  remaining  10  functions. 

Mr.  President,  Joint  Task  Force  An- 
drew is  headed  up  by  Army  Lt.  Gen. 
Sam  Ebbeson,  the  deputy  commander 
of  Forces  Command  headquartered  in 
Atlanta.  Most  of  the  Army  units  in  the 
task  force  come  from  Forces  Com- 
mand, and  the  task  force  includes  units 
from  all  of  the  other  military  services 
as  well.  They  are  doing  an  outstanding 
job  in  every  area  of  disaster  relief,  and 
I  want  to  mention  just  some  of  the 
functions  they  are  performing. 

At  the  time  of  my  visit,  the  military 
services  were  operating  24  mobile 
kitchens  serving  3  hot  meals  per  day.  I 
understand  that  today  there  are  49  mo- 
bile kitchens  in  operation. 

Four  major  tent  sites  were  opening, 
each  staffed  by  military  personnel  and 
capable  of  providing  food,  water,  medi- 
cal care,  and  shelter  for  up  to  1,500  peo- 
ple. As  building  inspectors  and  safety 
officials  condemn  more  and  more  build- 
ings in  the  coming  days,  these  tent 
cities  will  become  more  important.  The 
tent  city  I  visited  in  Homestead  was 
truly  a  joint  service  operation.  It  was 
commanded  by  a  Marine  Corps  colonel, 
but  personnel  from  all  four  services 
were  working  there. 

Communication  with  the  population 
is  a  major  challenge  in  the  absence  of 
electricity.  Military  officials  were  dis- 
tributing 15,000  portable  transistor  ra- 
dios, and  had  set  up  a  station  for  the 
local  authorities  to  broadcast  relief  in- 
formation. Military  officials  had  also 
established  a  printing  capability  and 
were  printing  and  distributing  flyers 
throughout  the  area  with  relief  infor- 
mation. 

Finally,  military  logistics  and  trans- 
portation experts  were  working  with 
State  and  local  officials  to  set  up  a  dis- 
tribution system  to  distribute  relief 
supplies  throughout  the  damaged  area. 
I  want  to  congratulate  General 
Ebbeson  and  each  and  every  member  of 
Joint  Task  Force  Andrew  for  their  ef- 
forts in  bringing  relief  and  hope  to  the 
victims  of  Hurricane  Andrew.  I  think 


Secretary  Cheney  and  General  Powell 
should  give  serious  consideration  to 
awarding  the  Humanitarian  Service 
Medal  to  the  military  members  partici- 
pating in  this  relief  effort,  like  their 
counterparts  who  participated  in  relief 
actions  in  northern  Iraq  and  Ban- 
gladesh. 

Mr.  President,  we  will  be  reviewing 
the  lessons  learned  from  the  Hurricane 
Andrew  relief  effort  for  a  long  time  to 
see  how  we  can  improve  tlie  Federal 
Government's  disaster  relief  effort.  At 
this  early  stage  in  the  process,  I  want 
to  make  several  suggestions  that 
should  be  considered  for  the  future. 

First,  I  think  we  have  to  reorganize 
the  coordination  of  disaster  relief  serv- 
ices within  the  executive  branch.  The 
Federal  Emergency  Management  Agen- 
cy has  had  some  serious  management 
problems.  The  Armed  Services  Com- 
mittee has  stressed  over  the  last  sev- 
eral years  that  FEMA's  civil  defense 
mission  should  be  oriented  less  toward 
planning  for  a  nuclear  holocaust  and 
more  toward  planning  for  natural  dis- 
asters. I  think  President  Bushs  ap- 
pointment of  Secretary  of  Transpor- 
tation Card  as  his  personal  representa- 
tive in  the  relief  effort  is  a  recognition 
that  FEMA  does  not  have  the  clout 
within  the  executive  branch  it  needs  to 
(io  the  job  it  has  been  assigned  to  do. 

In  my  view  we  should  give  serious 
consideration  to  transferring  respon- 
sibility for  disaster  relief  to  the  De- 
partment of  Defense.  The  relief  effort 
in  south  Florida  has  demonstrated  that 
only  the  military  has  the  resources  and 
the  capability  to  respond  to  a  natural 
disaster  like  Hurricane  Andrew.  One  of 
the  primary  reasons  that  the  military 
is  so  effective  is  that  the  units  involved 
in  the  relief  effort— mobile  kitchen 
units;  communications  units:  transpor- 
tation units;  engineer  units;  and  logis- 
tics units— spend  a  tremendous  amount 
of  time  practicing  the  skills  they  are 
using  in  south  Florida  today.  There 
may  be  some  functions  in  FEMA  that 
can  be  transferred  to  other  executive 
departments,  but  I  think  responsibility 
for  disaster  relief  should  go  where  the 
response  capability  is— the  Department 
of  Defense. 

Second.  I  think  we  need  a  Federal 
rapid  reaction  emergency  response 
team  that  can  go  into  an  area  as  soon 
as  a  disaster  occurs  anywhere  in  the 
Nation  to  assess  the  need  for  Federal 
assistance. 

Third.  I  think  Federal  planning 
should  recognize  that  the  Department 
of  Defense  must  be  prepared  to  under- 
take the  primary  role  in  disaster  relief 
in  areas  where  the  military  services 
have  unique  capabilities  for  instant  re- 
sponse, such  as  medical  care,  food  dis- 
tribution, sanitation  and  water  purifi- 
cation, shelter,  and  communications. 

Finally.  I  think  we  should  develop  a 
plan  for  early  and  substantial  provision 
of  information  to  the  population  af- 
fected by  the  disaster  in  the  absence  of 
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electricity  through  the  distribution  of 
printed  materials  and  portable  transis- 
tor radios. 

Mr.  President,  there  are  several  im- 
portant provisions  in  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1993  currently  pending  before  the  Sen- 
ate that  will  help  the  Defense  Depart- 
ment play  a  greater  and  more  timely 
role  in  future  domestic  disasters  like 
Hurricane  Andrew.  These  provisions 
were  drawn  up  before  Hurricane  An- 
drew and  reflect  the  committee's  belief 
that  our  military  must  play  an  increas- 
ing role  in  addressing  domestic  prob- 
lems, consistent  with  their  primary 
role  of  protecting  our  Nation. 

The  most  important  provision  in  this 
area  is  the  committee's  proposal  to  es- 
tablish a  Civil-Military  Cooperative 
Action  Program.  As  I  outlined  in  a 
speech  to  the  Senate  on  this  program 
on  June  23,  this  program  would  build 
on  a  variety  of  past  DOD  efforts  to  de- 
velop programs  that  are  consistent 
with  the  military  mission  and  that  can 
assist  in  meeting  domestic  needs.  The 
program  would  be  structured  to  fill 
needs  that  are  not  otherwise  being 
met,  and  to  provide  this  assistance  in  a 
manner  that  does  not  compete  with  the 
private  sector  or  with  services  provided 
by  other  Government  agencies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  to  the  Senate  on 
June  23,  as  well  as  the  discussion  of 
this  program  in  the  Armed  Services 
Committee's  report  on  the  National 
Defense  Authorization  Act  for  fiscal 
year  1993,  be  inserted  in  the  Record  at 
the  conclusion  of  my  remarks. 
(See  exhibit  1.) 

The  relief  activities  of  the  military 
following  Hurricane  Andrew  represent 
the  type  of  domestic  role  that  the  com- 
mittee had  in  mind  for  the  military 
services  in  establishing  the  Civil-Mili- 
tary Cooperative  Action  Program.  The 
Defense  Departments  assistance  in 
south  Florida  makes  use  of  equipment 
and  facilities  that  were  acquired  for 
military  purposes;  it  employs  the 
Armed  Forces  in  activities  that  provide 
real  training  and  improve  the  readiness 
and  morale  of  the  troops  and  units  in- 
volved; and  it  provides  assistance  that 
is  not  otherwise  available  from  the  pri- 
vate sector  or  from  other  Federal  agen- 
cies. The  Civil-Military  Cooperative 
Action  Program  is  designed  to  encour- 
age these  kinds  of  activities  by  the 
Armed  Forces  to  assist  civilian  agen- 
cies and  local  communities  on  an  ongo- 
ing basis. 

Disaster  relief  has  always  been  a 
major  mission  of  the  National  Guard, 
and  the  capability  of  the  National 
Guard  to  carry  out  this  mission  is 
strengthened  in  the  National  Defense 
Authorization  Act  for  fiscal  year  1993. 
This  year  the  Defense  Department  pro- 
posed deep  reductions  in  the  strength 
of  the  National  Guard  that  would  seri- 
ously degrade  the  capability  of  the  Na- 
tional Guard  to  respond  to  natural  dis- 
asters. 


Under  the  Defense  Departments  pro- 
posal, for  example,  the  Florida  Na- 
tional Guard  would  be  reduced  to  ap- 
proximately half  its  current  size  by  fis- 
cal year  1995.  Many  of  the  specific  units 
of  the  Florida  National  Guard  that 
were  needed  to  respond  to  this  natural 
disaster  would  be  eliminated.  If  these 
cuts  had  been  in  place,  it  is  clear  that 
the  Florida  National  Guard  could  not 
have  played  the  critical  role  before  and 
after  Hurricane  Andrew  that  they  are 
playing.  Although  the  Armed  Services 
Committee  endorsed  some  reductions 
in  National  Guard  strength,  the  com- 
mittee rejected  the  Defense  Depart- 
ment's proposals  for  deep  reductions  in 
the  National  Guard  in  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1993  currently  pending  before  the  Sen- 
ate. If  we  want  Congress'  position  to  be 
clear  on  this  issue  to  the  Defense  De- 
partment, we  have  to  pass  this  legisla- 
tion. 

In  addition,  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1993  au- 
thorizes S630  million  above  the  budget 
request  to  purchase  combat  support 
and  combat  service  support  equipment, 
such  as  medical  equipment,  aviation 
and  aeromedical  evacuation  equip- 
ment, construction  and  transportation 
equipment,  and  electronic  and  commu- 
nications equipment,  specifically  for 
National  Guard  and  Reserve  units.  This 
equipment  will  enable  these  units  to 
provide  appropriate  assistance  to  civil- 
ian agencies  in  meeting  civilian  needs, 
including  the  kinds  of  needs  that  are  so 
evident  in  south  Florida  today.  The 
Armed  Services  Committee's  action  in 
this  area  represents  a  shift  from  the 
past  when  the  primary  equipment  au- 
thorized for  National  Guard  and  Re- 
serve units  was  combat  equipment  such 
as  tanks  and  aircraft. 

Mr.  President,  in  closing  I  want  to 
thank  those  officials  who  took  time 
out  of  their  busy  schedules  to  meet 
with  me  during  my  trip  to  south  Flor- 
ida: Governor  Chiles:  Lieutenant  Gen- 
eral Ebbeson,  the  commander  of  Joint 
Task  Force  Andrew  and  his  staff: 
Mayor  Tad  DeMilly  and  city  manager 
Alex  Muxo  of  the  city  of  Homestead 
and  their  staff;  and  the  large  number  of 
military  members,  P^ederal,  State,  and 
local  officials,  and  volunteers  working 
on  the  frontlines  of  the  relief  effort 
throughout  the  area.  Our  thoughts  and 
best  wishes  are  with  them  as  they  con- 
tinue the  challenging  process  of  recov- 
ery and  reconstruction  following  one  of 
the  most  destructive  natural  disasters 
in  our  Nation's  history. 
Exhibit  l 
Forging  Civii,-Mii,iTAitv  Ccxii-khation  kok 

Community  Rkgknkration 
Mr.  President,  the  end  of  the  Cold  War  has 
created  a  number  of  opportunitie.s,  as  well  as 
challenges,  for  our  nation.  The  collapse  of 
the  Warsaw  Pact  and  the  Soviet  Union  give 
us  a  chance  to  make  significant  reductions 
in  the  size  of  our  military  forces  and  our  de- 
fense budget.  Recent  nuclear  weapons  agree- 
ments have  diffused  a  portion  of  the  world's 
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arsenal  of  weapons  of  mass  destruction.  But 
tremors  of  instability  and  outright  regional 
conllict  are  continuing  to  shake  many  parts 
of  the  globe.  There  volatile  situations,  cou- 
pled with  the  changing  nature  of  the  world's 
balance  of  power,  mean  that  we  must  still 
maintain  a  strong,  and  perhaps,  even  more 
flexible  military  force. 

Over  the  next  few  years,  the  nation  will 
continue  the  debate  over  what  size  the  base 
force  should  be,  what  roles  and  missions  it 
should  undertake,  and  how  It  should  be 
structured.  There  is  considerable  uncer- 
tainty at  this  time  on  just  what  kind  of  a 
military  capability  we  will  need  in  the  fu- 
ture and  what  size  force  will  be  adequate. 

We  are  leaving  a  security  era  that  de- 
manded large  numbers  of  U.S.  combat  forces 
stationed  ovei'seas  or  operating  in  forward 
locations  at  high  states  of  combat  readiness 
in  order  to  confront  a  large  and  quan- 
titatively superior  opponent.  That  era  has 
ended.  We  are  entering  a  security  era  that 
permits  a  shift  in  our  overall  strategy  more 
toward  smaller  force  levels,  with  fewer  over- 
seas deployments  and  lower  operating  tem- 
pos. The  exact  size  and  organization  of  this 
future  ba.se  force  is  still  taking  shape.  It  will 
be  a  smaller  force  than  we  have  today.  We  all 
know  that.  No  doubt  it  will  be  smaller.  It 
will  have  to  be  just  as  professional  —and  even 
more  flexible.  The  force  will  still  need  a 
basic  amount  of  combat  and  operations 
training  to  sustain  maximum  proficiency 
and  as  well  as  readiness.  But  there  will  be  a 
much  greater  opportunity  than  in  the  past  to 
use  military  assets  and  training  to  assist  ci- 
vilian efforts  in  critical  domestic  needs. 

Recent  events  in  Los  Angeles,  with  their 
terrible  cost  in  life  and  property,  should  re- 
mind us  all  that  our  society  faces  numerous 
domestic  challenges  that  in  many  respects 
are  as  daunting  as  any  potential  foreign 
threat  to  our  national  security.  While  the 
Soviet  threat  is  gone,  we  are  still  battling  at 
home  drugs,  poverty,  urban  decay,  lack  of 
self-esteem,  unemployment,  and  racism.  The 
military  certainly  cannot  solve  all  of  these 
problems  and  I  don't  stand  here  today  pro- 
posing any  magic  solution  to  the  numerous 
problems  we  have  at  home.  But  I  am  totally 
convinced  that  there  is  a  proper  and  impor- 
tant role  the  armed  forces  can  play  In  ad- 
dressing many  of  these  pressing  issues.  I  be- 
lieve we  can  re-invigorate  the  military's 
spectrum  of  capabilities  to  address  such 
needs  as  deteriorating  infrastructure,  the 
lack  of  role  models  for  tens  of  thousands,  in- 
deed hundreds  of  thousands  if  not  millions, 
of  young  people,  limited  training  and  edu- 
cation opportunities  for  the  disadvantaged, 
and  serious  health  and  nutrition  problems 
facing  many  of  our  citizens,  particularly  our 
children. 

THK  AltMY'S  DOME.STIC  ACTION  PROGRAM 

There  is  a  solid  precedent  for  civil-military 
cooperation  in  addressing  domestic  prob- 
lems. Army  Regulation  28-19,  developed 
under  the  leadership  of  Secretary  Howard 
"Bo"  Callaway  in  the  Ford  Administration 
and  issued  in  1975,  authorized  a  "Domestic 
Action  Program."  The  purpose  of  the  pro- 
gram was  to  authorize  "use  of  Department  of 
the  Army  human  and  physical  resources  to 
assist  and  support  the  continued  improve- 
ment and  development  of  society."  Under 
this  program,  local  military  commanders 
helped  communities  with  activities  such  as 
fixing  up  recreation  facilities  and  conducting 
summer  programs  for  disadvantaged  young 
people.  The  program,  however,  was  decen- 
tralized, and,  of  course,  in  many  respects 
needed  to  be  decentralized.  But  it  had  very 
little     management     emphasis     from     the 
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Army"s  leadership.  In  the  1980's.  as  the  Army 
Increased  Its  fcx^us  on  military  training,  in- 
terest In  the  Domestic  Action  Program 
faded,  and  the  regulation  was  rescinded  in 
1988. 


ASSIST  MEETING  DOMESTIC  NEEDS  WITH 
INNOVATIVE  MILITARY  TRAINING 

As  we  restructure  our  armed  forces  over 
the  next  decade,  the  attention  of  DoD's  civil- 
ian and  military  leadership  must  remain  fo- 
cused on  training  the  armed  forces  for  their 
primary  mission  which  is  the  military  mis- 
sion. But  that  goal,  in  my  view,  is  compat- 
ible with  enhancing  the  military's  ability  to 
assist  in  meeting  domestic  needs.  Creative 
commanders  have  always  devised  numerous 
innovative  activities  for  their  units— beyond 
routine  training— to  build  morale  and  also  to 
build  unit  cohesion.  Community  service 
projects  present  an  excellent  opportunity  for 
them  to  do  so  while  providing  Important 
services  to  our  society.  The  military  involve- 
ment in  counter-narcotics  activities  Is  a 
good  example  of  a  mission  that  enhances 
military  skills,  helps  to  address  an  impor- 
tant domestic  problem,  and  improves  the 
morale  of  the  people  Involved. 

During  markup  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993.  I  in- 
tend to  offer  a  proposal  to  authorize  the 
armed  forces  to  engage  in  appropriate  com- 
munity service  programs.  I  would  like  to 
outline  the  basic  concept  today.  In  order  to 
encourage  comments  and  suggestions  from 
my  colleagues  and  from  the  Department  of 
Defense  before  the  final  details  are  developed 
during  the  markup.  In  other  words,  Mr. 
President,  I'm  not  locked  in  concrete.  I'm 
throwing  out  these  concepts  today.  I  know 
Senator  Warner  has  been  looking  on  behalf 
of  the  minority  at  a  number  of  concepts  and 
I'm  hoping  that  by  stimulating  the  thinking 
In  this  area  we  can  refine  this  proposal  in 
the  next  two  or  three  weeks. 

l'RINCiri,ES  AND  OB-JECTIVES  OF  A  CIVIl,- 
MILITARY  COOPERATIVE  ACTION  PROGRAM 

Mr.  President,  I  want  to  stress  at  the  out- 
set that  any  such  programs  must  be  gov- 
erned by  three  essential  principles: 

1.  Any  such  project  must  be  undertaken  in 
a  manner  that  is  consistent  with  the  mili- 
Ury  mission  of  the  unit  in  question. 

2.  The  project  must  fill  a  need  that  is  not 
otherwise  being  met.  and  must  not  compete 
with  the  private  sector  or  with  services  pro- 
vided by  other  government  agencies. 

3.  The  program  cannot  tjecome  a  basis  for 
justifying  additional  overall  military  ex- 
penditures or  for  reUining  excess  military 
personnel.  Projects  should  be  undertaken 
only  with  personnel,  resources,  and  facilities 
that  exist  for  legitimate  military  purposes. 

Building  on  the  Army's  experience  with  its 
Domestic  Action  Program,  I  would  envision 
a  new  Civil-Military  Cooperative  Action  Pro- 
gram with  the  following  objectives: 

First,  enhancing  individual  and  unit  train- 
ing and  morale  through  meaningful  commu- 
nity Involvement. 

Second,  encouraging  cooperation  between 
civilian  and  military  sectors  of  our  society. 

Third,  advancing  equal  opportunity  in  the 
nation  and  helping  to  alleviate  racial  ten- 
sion and  conflict  and  strife  and  misunder- 
standings in  our  nation. 

Fourth,  enriching  the  civilian  economy  by 
transfer  of  technological  advances  and  man- 
power skills. 

Fifth.  Improving  the  ecological  environ- 
ment and  economic  and  social  conditions  of 
the  areas  that  are  within  the  reach  of  our  ex- 
isting military  base  structure. 

And,  finally,  increasing  the  opportunities 
for  disadvantaged  citizens,  particularly  chil- 


dren, to  receive  employment,  training,  edu- 
cation, as  well  as  recreation. 

The  program  would  be  organized  under  the 
supervision  of  the  Assistant  Secretary  of  De- 
fense for  Force  Management  and  Personnel.  I 
believe  that  we  should  give  the  military  de- 
partments and  the  Department  of  Defense 
broad  discretion  to  manage  the  program  In  a 
manner  consistent  with  their  military  mis- 
sions, who  would  in  turn  grant  nexibllity  to 
local  commanders  in  the  implementation  of 
the  program.  Every  base  will  be  differentr— 
different  missions,  different  talents,  dif- 
ferent capabilities,  different  geographic 
areas.  There  won't  be  one  model  for  the 
country. 

To  ensure  that  projects  meet  important 
community  needs,  and  do  not  compete  with 
the  private  sector  and  other  government  or- 
ganizations, local  Installations  would  estab- 
lish Advisory  Ccrancils  on  Civil-Military  Co- 
operation. In  these  groups,  officials  from  the 
military  installations,  representatives  of  ap- 
propriate local,  state,  and  federal  agencies, 
leaders  of  civic  and  social  service  organiza- 
tions, and  business  and  labor  representatives 
from  the  private  sector  would  meet  to  pro- 
vide advice  to  local  commanders  in  planning 
and  executing  civilian-military  projects. 

Mr.  President,  if  we  commit  ourselves  to 
it,  this  plan,  as  I  view  it,  can  make  a  major 
contribution  to  community  restoration  and 
regeneration  efforts  across  the  country.  The 
American  taxpayers  have  invested  in  and 
have  build  a  great  stockpile  of  innovative 
Ideas,  knowledge,  trained,  talented  people, 
and  equipment  in  the  military  over  the 
years.  These  resources,  if  properly  matched 
to  local  needs  and  coordinated  with  civilian 
efforts,  can  make  a  useful  contribution  to 
addressing  the  problems  we  face  in  blighted 
urban  areas,  in  neglected  rural  regions,  in 
schools,  and  elsewhere. 

OPPORTUNITIES  FOR  MILITARY  ASSISTANCE 

Depending  on  the  capabilities  and  avail- 
ability of  specific  units,  and  the  needs  of 
local  communities,  the  armed  forces  can  as- 
sist civilian  authorities  in  addressing  a  sig- 
nificant number  of  domestic  problems. 
Role  Models 

I  would  put  at  the  top  of  the  list  role  mod- 
els. One  of  the  key  strengths  of  the  armed 
forces  is  developing  role  models.  Hard-work- 
ing, disciplined  men  and  women  who  com- 
mand respect  and  honor  in  their  very  pres- 
ence can  serve  as  a  very  powerful  force 
among  our  young  people-especially  where 
family  structures  are  weakened  by  poverty, 
drugs,  and  crime.  We  should  enhance  oppor- 
tunities for  good  role  models  to  interact 
with  our  young  people. 

Take,  for  example,  the  case  of  Sergeant 
First  Class  Lenard  Robinson,  stationed  at 
Fort  Bragg,  North  Carolina,  who  actively 
corresponded  with  learning  handicapped 
children  at  a  school  in  California  while  he 
was  overseas  during  Operation  Desert  Storm. 
Typically,  learning  handicapped  children 
have  great  difficulty  expressing  themselves 
in  writing.  Sergeant  Robinson's  vivid  de- 
scriptions of  his  experiences  overseas,  com- 
bined with  photos  and  videos  that  he  sent, 
has  Inspired  many  children  to  read  his  let- 
ters. And  many  of  the  children,  who  never 
wrote  more  than  a  few  words  before  they 
heard  of  Sergeant  Robinson,  now  write  long 
letters  to  him.  We  have  thousands  of  Ser- 
geant Robinsons  in  our  military  services 
today. 

The  YESS  program  in  Michigan  is  a  col- 
laborative effort  between  the  private  sector, 
nonprofit  organizations,  and  the  Michigan 
National    Guard    to    provide   disadvantaged 


young  people  with  role  models  and  specific 
educational  skills.  Young  people  live  on  a 
military  base  for  5  days,  receiving  science 
and  math  tutoring,  as  well  as  exposure  to 
mlllUry  hardware  and  operations.  This  pro- 
vides an  exciting,  stimulating  environment 
to  not  only  enhance  their  educational  skills, 
but  also  to  provide  them  with  role  models 
that  encourage  these  young  people  to  set 
goals  for  their  own  lives.  It  enables  them  to 
look  at  others  who  have  come  from  similar 
circumstances  and  say,  "If  they  did  it,  I  can 
do  it  also." 

Senator  Levin  brought  this  program  to  my 
attention.  He's  very  familiar  with  the  pro- 
gram, and  will  be  describing  it  in  more  detail 
when  he  speaks  on  this  subject.  Why  not  ex- 
pand this  program  so  that  it  can  benefit 
young  people  throughout  our  nation? 

The  nation  is  familiar  with  our  senior  mili- 
tary leaders,  many  of  whom  are  black  who 
served  our  nation  so  well  during  Operation 
Desert  Storm,  such  as  General  Colin  Powell 
and  Lieutenant  General  Calvin  Waller.  Over 
400.000  members  of  the  armed  forces  today 
who  serve  our  nation  well  and  ably  who  aie 
black,    and    over  90.000   who   are   Hispanic, 
whose  service,   in  Operation   Desert  Storm 
and  elsewhere,  represent  a  model  for  every 
citizen  in  our  country.  These  include  Ma- 
rines such  as  Captain  Ed  Ray,  a  light  infan- 
try  company   commander  who's   testimony 
before  our  committee  about  combat  in  Oper- 
ation Desert  Storm  demonstrated  the  profes- 
sionalism and  competence  of  our  junior  offi- 
cers. Or  Specialist  Jonathan  Alston  of  the 
Second  Armored  Division  who's  heroism  in 
Desert  Storm  earned  him  the  Silver  Star  and 
who  is  featured  in  the  television  docudrama 
"The  Heros  of  Desert  Storm.  "  These  individ- 
uals can  serve,  not  just  those  who've  been  in 
Desert  Storm  but  thousands  of  others  who 
have    achieved    great    professionalism,    can 
serve  as  a  role  model  in  community  service 
programs  throughout  our  country. 

But  there  must  be  a  structured  program  to 
enable  community  organizations  to  benefit 
from  the  capabilities  and  qualities  of  mili- 
tary role  models.  Military  leadership,  at 
both  the  officer  and  enlisted  level,  is  an  ex- 
ample of  unique  national  resources.  Why  not 
use  this  resource  as  an  example  to  tens  of 
thousands  of  inner  city  and  rural  youth  who, 
for  example,  may  never  have  had  a  father  In 
their  own  home? 

Rehabilitation  and  Renevxil  of  Cotnmunity 

Facilities 
Mr.  President,  all  across  this  country, 
schools,  public  housing,  and  recreational  fa- 
cilities, as  well  as  roads  and  bridges,  need  re- 
pair in  areas  where  government  funds  and 
private  sector  involvement  are  simply  not 
available.  Active  duty  and  reserve  units,  par- 
ticularly those  with  engineering  capabilities, 
could  participate  in  restoring  part  of  our  in- 
frastructure in  this  country.  Military  con- 
struction units  may  need  to  be  beefed-up  and 
perhaps  redistributed  to  ensure  that  capa- 
bilities exist  in  ail  geographic  areas  to  meet 
this  important  need. 

Bill  Gullfoil  of  the  Atlanta  Project  at  the 
Carter  Center  in  Georgia  reported  to  me  that 
at  least  1600  public  housing  units  are 
boarded-up  and  unoccupied  in  Atlanta  be- 
cause of  their  state  of  disrepair.  Meanwhile, 
the  city's  homeless  population  numbers  at 
least  12,000.  I  think  this  story  would  be  re- 
peated in  city  after  city  after  city  across  our 
land. 

There  are  dozens  of  combat  engineer  units, 
located  in  Georgia,  that  really  need  to  do 
construction  and  maintenance  training  in 
order  to  keep  up  their  proficiency  because 
that's  what  they  do.  That's  what  they  have 
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to  do  in  any  kind  of  conflict.  I  think  it 
makes  sense  to  put  those  domestic  needs  and 
our  military  engineering  resources  togrether. 
Army  combat  engineering  units  could  be  ef- 
fectively used  to  repair  dilapidated  public 
housing,  repair  aging-  schools,  and  refurbish 
old  recreational  facilities.  They  could  also 
provide  temporary  facilities  to  meet  pressing- 
public  needs.  As  noted  in  an  article,  I  believe 
it  was  the  Washington  Post  last  week,  the 
WIC  program  (Women's  Infants  and  Children 
program)  center  that  served  the  south 
central  Los  Angeles  area  was  destroyed  in 
the  riots,  leaving  the  area  without  the  capa- 
bility to  ensure  that  children  and  pregnant 
mothers  receive  vital  nutrition.  The  mili- 
tary has  the  capability  to  provide  temporary 
buildings  on  a  very  short  notice.  Why  not  use 
this  capability  to  deal  with  such  an  emer- 
gency? 

Last  year,  in  Operation  Provide  Comfort  in 
Iraq,  military  maintenance  and  construction 
units  built  housing,  laid  cement  roads,  put  in 
plumbing  systems— and  the  list  goes  on  and 
on — for  the  desperate  Kurds.  We  have  des- 
perate people  in  America.  Why  not  put  those 
resources  to  work  at  home? 

In  many  areas,  these  units  are  located 
right  next  door  to  blighted  areas. 

National  Guard  Bureau  for  a  National  Guard 
Youth  Corps 

The  military  should  examine  ways  to 
refocus  local  reserve  component  training  on 
local  community  support  initiatives  when- 
ever feasible  and  operationally  justified.  I 
will  be  proposing  a  pilot  program  to  be  im- 
plemented by  the  National  Guard  Bureau  for 
a  National  Guard  Youth  Corps. 

Last  year  in  the  Department  of  Defense 
Appropriations  Act  for  Fiscal  Year  1992,  Con- 
gress appropriated  funds  for  the  National 
Guard  Bureau  to  develop  a  program  designed 
to  demonstrate  how  disadvantaged  youth 
can  be  aided  through  a  program,  based  on  a 
military  model,  of  education,  personal  and 
skills  development,  and  work  in  service  to 
their  communities.  This  initiative  was  spon- 
sored by  Senator  Byrd  and  I  compliment  him 
on  his  proposal. 

The  National  Guard  Bureau  has  since  com- 
pleted Its  work  on  designing  a  pilot  program. 
I  think  it's  very  promising.  As  it  is  currently 
envisioned,  the  Chief  of  the  National  Guard 
Bureau  would  be  authorized  to  enter  into 
agreements  with  the  governors  of  10  states 
to  operate  a  military-based  training  program 
to  improve  basic  skills  and  employability  of 
high  school  dropouts.  In  this  regard,  I  will  be 
working  with  Senator  Byrd.  and  with  Sen- 
ator Glenn,  who  chairs  our  Manpower  Sub- 
committee, to  include  a  provi-sion  in  our  De- 
fense markup  this  year  authorizing  such  a 
pilot  program  which  is  really  being  enthu- 
siastically requested  by  the  Guard  Bureau. 

The  program  would  require  a  relatively 
modest  investment  of  the  talent  that  is  al- 
ready available  in  National  Guard  units.  I 
also  have  been  informed  that  General  Colin 
Powell,  Chairman  of  the  Joint  Chiefs  of 
Staff,  is  interested  in  expanding  the  Junior 
ROTC  training  program,  an  effort,  which  I 
applaud,  which  could  benefit  from  the  types 
of  assistance  that  I  have  outlined  in  these  re- 
marks. An  expansion  of  Junior  ROTC  pro- 
gram, particularly  in  our  inner  cities,  could 
be  very  beneficial.  I  look  forward  to  getting 
that  proposal  from  General  Powell  and  oth- 
ers he  is  working  with. 

If  these  plans  are  implemented,  they  could 
do  much  to  help  the  young  people  of  our 
country.  Why  not  put  our  military  resources 
to  work  on  this  type  endeavor? 
Summer  Programs 
Our  young  people  need  other  kinds  of  help. 
I    believe    we    should    investigate    ways    to 


refocus  DOD  summer  hire  programs  to  re- 
cruit disadvantaged  students  where  feasible. 
In  areas  where  the  DOD  operates  schools, 
teachers  and  perhaps  facilities  could  be  in- 
volved in  summer  school  outreach  to  dis- 
advantaged children.  Why  not  put  these  re- 
sources to  work  in  areas  of  greatest  need? 
Job  Training  and  Kducalwn 
There  is  a  dire  neetl  for  job  training  and 
education— especially  in  the  inner  cities— to 
enable  men  and  women  to  meet  the  needs  of 
the  evolving  workplace.  While  our  edu- 
cational system  and  private  industry  must 
bear  the  primary  responsibility  for  training 
and  education,  there  may  be  opportunities  in 
specific  locations  for  civil-military  coopera- 
tion in  use  of  military  training  facilities  to 
assist  in  meeting  these  needs.  Why  not  look 
at  our  military  resources  as  a  resource  for 
this  kind  of  training  and  education. 
Medical  Transport 

Our  ability  to  transport  people  to  medical 
facilities  in  an  emergency  can  never  be  fast 
enough,  particularly  for  trauma  victims. 
Every  day,  military  medivac  units  must  log 
certain  hours  of  flight  training.  That's  what 
they  train  for  all  year  long,  to  be  ready  in  a 
contingency.  That's  what  they're  in  business 
to  do.  to  help  evacuate  people  in  a  conflict 
situation.  I  submit  that  they  should  be  al- 
lowed to  do  so  while  helping  our  own  citizens 
at  the  same  time.  Currently,  97  percent  of 
the  aeromedical  evacuation  units  are  in  the 
Air  National  Guard  and  Air  Force  Reserve. 
These  units  provide  long  distance  medical 
evacuation.  In  addition,  one  reserve  and  17 
active  helicopter  units  in  the  Army,  and  one 
Air  Force  reserve  helicopter  unit,  provide 
short  distance  emergency  medical  evacu- 
ation under  the  Military  Assistance  to  Safe- 
ty and  Traffic  program  already  available  in  a 
number  of  states.  In  Georgia,  for  example, 
the  498th  medical  company  at  Fort  Bennlng 
has  provided  critical  emergency  medical  sup- 
port to  assist  communities  throughout 
southwest  Georgia,  particularly  in  rural 
areas.  I  believe  that  these  units  can  be  more 
centrally  integrated  and  managed  as  they 
train  to  provide  even  more  assistance  to  our 
communities. 

Communities  that  do  not  have  access  to 
current  military  or  civilian  medical  trans- 
portation services  need  these  resources.  Why 
not  look  at  the  inventory  of  our  military  re- 
sources, determine  which  areas  can  be 
matched  up,  determine  where  the  private 
sector  is  not  able  to  provide  this  kind  of 
service,  and  use  the  military  in  meeting 
these  critical  needs? 

Public  Health  Outreach 

In  a  similar  vein,  there  are  many  citizens 
in  both  urban  and  rural  areas  who  lack  the 
very  basics  of  health  and  medical  services. 
There  may  be  opportunities  in  specific  loca- 
tions to  use  DOD  medical  capabilities  to  as- 
sist civilian  authorities  in  providing  a  public 
health  outreach  to  these  urban  areas.  The 
Center  for  Disease  Control  (CDC)  in  Atlanta 
estimates  that  fewer  than  half  of  all  Amer- 
ican children  are  fully  immunized  against 
disease  such  as  polio,  diphtheria,  tetanus, 
measles,  and  rubella.  Infant  vaccination  and 
basic  medical  treatment  are  services  that 
the  military  provides  routinely  in  humani- 
tarian missions  abroad.  Why  not  use  these 
resources  at  home? 

Nutritwti 
There  may  be  areas  in  which  the  military 
could  even  play  a  useful  role  by  assisting  ci- 
vilian authorities  in  addressing  the  serious 
problem  of  hunger  in  America.  The  Food  Re- 
search and   Action   Center— which   recently 


honored  our  colleague  Senator  Lugar  for  his 
leadership  on  this  issue— has  estimated  that 
5  million  children  under  age  12— one  in  eight 
in  America— suffer  from  hunger. 

An  old  military  saying  is  that  "The  Army 
travels  on  its  stomach."  The  military  has  ex- 
tensive food  storage,  preparation,  and  dis- 
tribution systems.  Military  units  responsible 
for  these  systems,  including  those  in  the  Na- 
tional Guard  and  Reserve,  could  play  an  im- 
portant role  in  the  distribution  of  surplus 
food.  They  could  help  provide  transpor- 
tation, storage,  and  preparation  assistance 
to  federal,  state,  and  local  agencies  while 
they  are  preparing  for  their  basic  mission. 
Where  civilian  agencies  need  this  assistance, 
and  military  units  are  capable  of  providing 
it.  why  not  put  these  resources  to  work? 

AN  OPPORTUNITY  FOtt  PO.SITIVE  CHANGE 

Mr.  President,  the  time  to  turn  these  ideas 
into  action.  I  think,  is  this  year— during  this 
window  of  change  and  flexibility.  As  we  re- 
configure our  military  forces  for  our  future 
defense  requirements,  I  believe  that  we  can 
reduce  some  of  the  combat  missions  that 
have  been  assigned  to  the  National  Guard 
and  Reserves.  At  the  same  time,  because 
warning  times  will  be  much  longer,  we 
should  realign  more  of  the  military's  support 
missions  to  the  National  Guard  and  the  Re- 
serves. These  support  units  must  be  distrib- 
uted in  a  regionally  balanced  way  to  provide 
a  more  effective  capability  for  each  state, 
with  the  added  benefit  of  facilitating  the  op- 
portunities for  civil-military  cooperation. 
Pentagon  officials  should  put  greater  empha- 
sis on  coordinating  military  training  with 
the  potential  benefits  that  such  training  can 
have  in  improving  our  communities.  They 
need  authority  to  do  so  and  they  need  an  ex- 
pression from  the  congressional  branch  to  do 
so. 

I  am  confident  that  this  Civil-Military  Co- 
opei-ative  Action  Program  can  be  structured 
in  a  manner  consistent  with  our  military 
needs,  without  competing  with  the  private 
sector  or  other  government  agencies.  It  is 
imperative  that  we  not  undercut  private  en- 
terprise. But  we  can  all  look  at  the  cities  of 
our  country  today,  we  can  look  at  the  prob- 
lems in  Los  Angeles  and  the  problems  in  At- 
lanta and  the  problems  in  Chicago  and  the 
problems  in  New  York  and  Boston,  and  on 
and  on,  and  we  can  easily  say,  without  any 
fear  of  being  repudiating  that  the  private 
sector  cannot  handle  the  job  that  needs  to  be 
done.  All  we  have  to  do  is  look  at  the  federal 
budget  deficit  and  know  that  there  is  not 
going  to  be  an  instant  solution  with  huge, 
billions  and  billions  of  dollars  of  new  expend- 
iture. 

There  are  many  opportunities  for  the  mili- 
tary to  get  involved.  I  don't  pretend  the 
military  can  solve  all  these  problems.  They 
would  have  to  be  carefully  tailored  to  each 
individual  base,  each  Individual  unit's  capa- 
bility, and  we'd  have  to  keep  our  focus  on 
the  military  mission,  first  and  foremost,  but 
there  are  many  opportunities  for  military 
assistance  to  community  needs  that  cannot 
be  met  with  current  private  sector  or  civil- 
ian public  resources. 

Mr.  President.  I  watch  the  faces  of  the  peo- 
ple who  fought  in  Desert  Storm.  I  watch  the 
faces  of  those  who  provided  relief  to  people 
who  were  dying  on  the  desert  who  they'd 
been  fighting  with  a  few  minutes  before,  and 
I  watched  the  young  people,  and  the  satisfac- 
tion they  had  in  helping  people  who  were 
dying  in  need.  I  also  talked  to  people  who 
came  back  from  helping  the  Kurds.  I  talked 
to  people  who  came  back  from  Bangladesh  in 
helping  there.  Nothing  gives  military  people 
more  pride  than  carrying  out  a  mission  of 


jug:ar  for  his 
:.i  mated  that 
one  in  eight 

"The  Army 
itary  has  ex- 
3n.  and  dis- 
i  responsible 
ie  in  the  Na- 

play  an  im- 
1  of  surplus 
e  transpor- 
(1  assistance 
;ncies  while 
sic  mission, 
s  assistance, 
of  providing 
)  work? 

;  CHANGE 

1  these  ideas 
-during  this 
f.  As  we  re- 
r  our  future 
that  we  can 
Issions  that 
ional  Guard 
ne,  because 
longer,  we 
ry's  support 
and  the  Re- 
t  be  distrib- 
y  to  provide 
each  state, 
ting  the  op- 
:ooperation. 
ater  empha- 
3.ining  with 
xaining  can 
titles.  They 
need  an  ex- 
iranch  to  do 

Military  Co- 
I  structured 
ur  military 
the  private 
ncies.  It  is 
private  en- 
,he  cities  of 
It  the  prob- 
lems in  At- 
.go  and  the 
on,  and  on 
athout  any 
the  private 
needs  to  be 
the  federal 
lere  is  not 
with  huge, 
lew  expend- 

Dr  the  mili- 
iretend  the 
lems.  They 
•ed  to  each 
init's  capa- 
ir  focus  on 
•emost,  but 
)r  military 
hat  cannot 
or  or  clvil- 

of  the  peo- 
;  watch  the 
f  to  people 
who  they'd 
before,  and 
tie  satisfac- 
who  were 
people  who 
Is.  I  talked 
igladesh  in 
a.ry  people 
mission  of 


September  10,  1992 

humanity,  a  mission  of  peace,  a  mission  of 
mercy.  This  is  something  they  enjoy  doing. 
It  gives  them  tremendous  satisfaction  and  it 
is  something  they  do  well. 

By  using  the  capabilities  we  have  in  the 
military,  we  can  assist  civilian  authorities 
in  addressing  the  critical  fundamentals  upon 
which  a  healthy  society,  a  healthy  economy, 
and  a  healthy  military  are  built.  I  believe 
this  is  a  sensible  investment  we  can  make  in 
our  future,  and  a  vital  one.  I  look  forward  to 
working  with  my  colleagues  in  receiving 
suggestions,  additions,  warnings,  caveats, 
and  so  forth  to  this  proposal.  I  look  forward 
to  working  with  the  senior  leadership  of  the 
Defense  Department— Secretary  Cheney, 
General  Powell— I've  already  discussed  this 
with  General  Sullivan  of  the  Army.  I  have 
talked  about  it  with  several  other  individ- 
uals and  I  believe  that  working  together  we 
can  develop  a  vibrant  Civil-Military  Cooper- 
ative Action  Program  to  begin  working  on 
some  of  these  problems  that  afflict  our  na- 
tion. 

I  thank  the  Chair. 

Excerpt  from  Senate  Report  102-352  on  s. 
3114,  the  National  Defense  authoriza- 
tion ACT  FOR  FISCAL  YEAR  1993 

CrVIL-MILITARY  COOPERATIVE  ACTION  PROGRAM 

As  detailed  elsewhere  in  this  report,  the 
end  of  the  Cold  War  and  the  related  defense 
build-down  mean  that  the  armed  forces  will 
have  fewer  overseas  deployments  and  lower 
operating  tempos.  In  addition,  the  roles  and 
missions  of  the  National  Guard  and  Reserve 
components  will  be  redefined  to  place  great- 
er emphasis  on  combat  support  and  combat 
service  support.  Although  it  is  essential  that 
our  nation  maintain  strong  and  flexible  mili- 
tary forces,  the  post-Cold  War  environment 
means  that  the  armed  forces  will  have  a 
much  greater  opportunity  than  in  the  past  to 
assist  civilian  efforts  to  address  critical  do- 
mestic problems. 

The  American  people  have  made  an  enor- 
mous investment  in  developing  the  skills, 
capabilities,  and  resources  of  the  armed 
forces.  These  resources,  if  properly  matched 
to  local  needs  and  coordinated  with  civilian 
efforts,  can  make  a  useful  contribution  to 
addressing  the  serious  domestic  needs  of  the 
United  States. 

There  is  considerable  precedent  for  such  an 
effort.  In  1969.  for  example.  Secretary  of  De- 
fense Melvin  Laird  established  a  DOD  Do- 
mestic Action  Program  "to  contribute  to  the 
improvement  of  society,  including  its  dis- 
advantaged members."  The  Army,  under  the 
leadership  of  Secretary  Howard  "Bo" 
Callaway,  issued  a  detailed  regulation  in  1975 
authorizing  "use  of  Department  of  the  Army 
human  and  physical  resources  to  assist  and 
support  the  continued  Improvement  and  de- 
velopment of  society."  Under  the  program, 
local  military  commanders  helped  commu- 
nities with  activities  such  as  fixing  up  recre- 
ation facilities  and  conducting  summer  pro- 
grams for  disadvantaged  young  people.  The 
program  was  decentralized,  and  the  regu- 
latory guidance  was  rescinded  in  1988,  but  in- 
dividual programs  at  local  installations  have 
continued  to  this  day. 

The  other  services  have  sponsored  similar 
programs  over  the  years.  The  Navy,  for  ex- 
ample, established  a  Personal  Excellence 
Partnership  Program  in  1985  to  help  Ameri- 
ca's youth  become  better  educated,  healthy, 
and  responsible  citizens.  Navy  volunteers 
have  assisted  thousands  of  young  people  with 
mentoring,  tutoring,  coaching,  health  and 
science  fairs,  environmental  projects,  and 
other  community   service   projects.   Six   of 
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these  projects  have  been  recognized  under 
the  President's  "Daily  Points  of  Light"  pro- 
gram. 

As  the  nation  restructures  our  armed 
forces  over  the  next  decade,  the  attention  of 
DOD  civilian  and  military  leadership  must 
remain  focused  on  training  the  armed  forces 
for  their  military  missions.  That  goal,  how- 
ever, is  compatible  with  enhancing  the  mili- 
tary's ability  to  assist  in  meeting  domestic 
needs.  Creative  commanders  have  always  de- 
vised innovative  activities  for  their  units, 
beyond  routine  training,  to  build  morale  and 
unit  cohesion.  Conimunity  service  projects 
present  an  excellent  opportunity  to  do  so 
while  providing  important  services  to  soci- 
ety. 

Members  of  the  armed  forces  have  the 
training,  education,  and  experience  to  serve 
as  role  models  for  the  youth  of  our  nation. 
The  nation  has  significant  domestic  needs  in 
areas  such  as  health  care,  nutrition,  edu- 
cation, and  infrastructure  that  cannot  be 
met  by  current  and  anticipated  govern- 
mental and  private  sector  programs.  Civil- 
military  cooperative  efforts  to  address  these 
problems  can  be  undertaken  in  a  manner 
that  is  consistent  with  the  military  mission 
and  does  not  compete  with  the  private  sec- 
tor. 

The  committee  recommends  a  provision 
that  would  provide  a  statutory  basis  for  do- 
mestic assistance— the  Civil-Military  Coop- 
erative Action  Program.  The  program  would 
be  governed  by  three  essential  principles:  (1) 
any  project  under  the  program  must  be  un- 
dertaken in  a  manner  that  is  consistent  with 
the  military  mission  of  the  unit  in  question; 
(2)  the  project  must  fill  a  need  that  is  not 
otherwise  being  met.  and  should  not  compete 
with  the  private  sector  or  with  services  pro- 
vided by  other  government  agencies;  and  (3) 
the  program  cannot  become  a  basis  for  justi- 
fying additional  overall  defense  expenditures 
or  for  retaining  excess  military  personnel. 
Projects  should  be  undertaken  only  with  per- 
sonnel, resources,  and  facilities  that  exist  for 
legitimate  military  purposes. 

The  legislation  would  authorize  the  Sec- 
retary of  Defense  to  use  the  skills,  capabili- 
ties, and  resources  of  the  armed  forces  to  as- 
sist civilian  efforts  to  meet  the  domestic 
needs  of  the  United  States.  The  proposal 
would  require  that  this  assistance  be  pro- 
vided "in  accordance  with  other  applicable 
law."  This  means  that  projects  under  the 
Civil-Military  Cooperative  Action  Program 
would  be  subject  to  the  same  statutes  that 
otherwise  govern  activities  of  the  Depart- 
ment of  Defense. 

The  Program  would  have  the  following  ob- 
jectives: (1)  enhancing  individual  and  unit 
training  and  morale  through  meaningful 
community  involvement;  (2)  encouraging  co- 
operation between  civilian  and  military  sec- 
tors of  society  in  addressing  areas  of  domes- 
tic need;  (3)  advancing  equal  opportunity  and 
improving  relations  among  racial  and  ethnic 
groups;  (4)  enriching  the  civilian  economy 
through  education,  training,  and  transfer  of 
technological  advances;  (5)  improving  the  en- 
vironment and  economic  and  social  condi- 
tions; and  (6)  providing  opportunities  for  dis- 
advantaged citizens.  It  is  not  the  purpose  of 
the  legislation,  however,  to  assign  to  the  De- 
partment of  Defense  the  responsibility  for 
accomplishing  those  objectives.  Therefore, 
while  Department  of  Defense  is  authorized  to 
use  its  resources  to  assist  civilian  officials, 
the  legislation  would  not  assign  to  the  De- 
partment of  Defense  the  primary  federal  re- 
sponsibility for  addressing  these  problems. 

The  legislation  would  authorize  the  De- 
partment of  Defense  to  use  its  resources  for 


Civil-Military  Cooperative  Action  projects. 
The  committee  intends  that  the  Department 
do  so  through  the  use  of  resources  that  have 
been  acquired  for  military  purposes.  As  a 
general  matter,  the  committee  expects  the 
Department  to  minimize  the  number  of  per- 
sonnel and  resources  that  are  applied  exclu- 
sively to  this  Program;  rather,  it  would  as- 
sign personnel  and  apply  resources  to  the 
Program  in  conjunction  with  traditional 
military  functions. 

For  the  program  to  achieve  its  broader 
goals,  it  must  be  a  cooperative  effort  be- 
tween the  civilian  and  military  sectors,  and 
not  simply  a  military  response  to  domestic 
problems.  The  legislation  would  provide  that 
the  Secretary  of  Defense  should  encourage 
the  establishment  of  advisory  Councils  on 
Civil-Military  Cooperation  at  the  state,  re- 
gional, and  local  levels  to  recommend 
projects,  activities,  and  guidance  for  the 
Program.  The  committee  anticipates  that 
activities  of  the  National  Guard  will  be  co- 
ordinated at  the  state  level,  while  activities 
of  active  duty  installations  could  be  coordi- 
nated at  the  state,  local,  or  regional  level. 
The  Councils  should  include  officials  from 
relevant  military  organizations,  representa- 
tives of  appropriate  local,  state,  and  federal 
agencies,  representatives  of  civic  and  social 
service  organizations,  and  business  and  labor 
representatives. 

The  legislation  would  require  the  Sec- 
retary of  Defense  to  issue  regulations  gov- 
erning assistance  under  this  section,  includ- 
ing the  following:  (1)  rules  governing  the 
types  of  assistance  that  may  be  provided 
under  this  section;  (2)  procedures  governing 
the  delivery  of  assistance  so  that,  insofar  as 
practicable,  such  assistance  is  provided  in 
conjunction  with,  rather  than  separate  from, 
civilian  efforts;  (3)  procedures  for  appro- 
priate coordination  with  civilian  officials  to 
ensure  that  the  assistance  will  meet  a  valid 
need  and  will  not  duplicate  other  public  serv- 
ices; (4)  procedures  for  the  provision  of  as- 
sistance in  a  manner  that  does  not  compete 
with  the  private  sector;  (5)  procedures  to 
minimize  the  degree  to  which  DOD  re- 
sources, including  personnel,  are  applied  ex- 
clusively to  the  program;  and  (6)  standards 
to  ensure  that  assistance  is  provided  in  a 
manner  that  is  consistent  with  the  military 
mission  of  the  applicable  organization.  The 
committee  intends  these  rules  to  provide 
maximum  decentralization  and  minimal  ap- 
proval requirements  so  that  the  program  is 
not  strangled  by  paperwork  and  coordination 
procedures. 

The  legislation  would  make  it  clear  that 
the  provision  should  not  be  construed  as  au- 
thorizing use  of  the  armed  forces  for  law  en- 
forcement purposes,  since  military  assist- 
ance to  domestic  law  enforcement  agencies 
is  governed  by  chapter  18  of  title  10,  United 
States  Code.  However,  this  does  not  restrict 
cooperative  action  programs  with  police  offi- 
cials in  matters  that  do  not  involve  enforce- 
ment of  the  laws,  such  as  recreation  and  edu- 
cation programs.  The  legislation  also  would 
not  authorize  use  of  Department  of  Defense 
personnel  or  resources  for  any  program, 
project,  or  activity  that  is  otherwise  prohib- 
ited by  law. 

The  armed  forces  have  earned  a  well-de- 
served reputation  for  the  excellence  of  their 
training  and  education  programs.  Military 
personnel  are  particularly  well-qualified  to 
provide  valuable  assistance  in  addressing  the 
significant  problems  that  challenge  our  na- 
tion's schools.  At  the  present  time,  several 
installations  have  entered  into  cooperative 
agreements  with  local  school  boards  to  pro- 
vide such  assistance.  The  committee  believes 
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that  such  efforts  should  be  given  particular 
attention  and  support  in  the  implementation 
of  the  Clvll-Mllitary  Cooperative  Agreement 
Program.* 


LEAVE  RELIGION  OUT  OF 
CAMPAIGNS 
•  Mr.    SIMON.    Mr.    President,    I   have 
been  concerned  for  some  weeks  now  by 
the  injection  of  relifjrion  into  the  politi- 
cal campaign. 

I  was  pleased  to  see  the  statement  by 
the  Protestant,  Catholic,  and  Jewish 
theologrians,  who  pointed  out  that  God 
is  neither  a  Democrat  nor  a  Repub- 
lican, and  not  even  an  American. 

There  is  a  tendency  to  use  God  to 
sanctify  our  own  views. 

The  danger  of  injecting  religion  into 
the  political  arena  includes  the  fact 
that  in  the  legislative  field  and  in  poli- 
tics, compromises  are  essential.  In  the 
field  of  theology,  compromise  is  vir- 
tually equated  with  sin. 

When  Catholic  and  Lutheran 
theologians  agree  on  a  common  state- 
ment on  the  doctrine  of  justification, 
they  report  that  they  have  reached  an 
understanding.  Neither  side  would 
want  to  confess  that  a  compromise  has 
been  made.  Compromise  is,  in  and  of  it- 
self in  the  field  of  religion,  wrong, 
while  compromise  in  the  field  of  poli- 
tics is  essential. 

Recently,  Raymond  R.  Coffey,  editor 
of  the  editorial  pages  of  the  Chicago 
Sun-Times,  ran  a  column  which  sug- 
gested that  we  ought  to  keep  religion 
out  of  the  political  campaigns  "at  least 
until  God  becomes  a  registered  voter." 
I  have  always  tended  to  question  ei- 
ther religion  or  patriotism  that  is  too 
ostentatious. 

Ray  Coffey  puts  it  somewhat  dif- 
ferently: "There  is  a  fine  line  always 
between  righteousness  and  self-right- 
eousness." 

At  this  point,  I  ask  to  insert  the  Ray- 
mond Coffey  article  into  the  Rkcord, 
and  I  urge  my  colleagues  in  both  the 
House  and  the  Senate  to  read  it. 
The  article  follows: 

[Chicago  Sun-Times.  August  27.  19921 
Leavk  Religion  out  ok  Campaigns 
(By  Raymond  R.  Coffey) 
This  Bush-Clinton  matchup  is.  obviously, 
going  to  be  an  ugly  campaign.  It  already  is. 
But  do  you  suppose  we  might  at  least  get 
the    candidates    and    their    accomplices    to 
leave  religion  out  of  it? 

Please.  At  least  until  God  becomes  a  reg- 
istered voter. 

A  lot  of  the  stuff  we've  had  to  listen  to  so 
far  in  this  campaign— most  especially  the 
wife-bashing,  which  has  set  a  new  low,  in  my 
view,  in  our  presidential  politics— has  been 
niggling,  nasty  and  stupendously  irrelevant. 
What  has  been  worse,  though,  and  far  more 
unsettling  is  the  deployment  of  religion  as  a 
campaign  tool— the  "God  is  on  our  side" 
gambit. 

This  is  America.  A  lot  of  people,  starting 
with  the  Pilgrims,  came  here  in  quest  of  reli- 
gious liberty.  Our  pluralism,  religious  and 
otherwise,  is  one  of  our  glories.  If  there  is 
any  issue  on  which  we  ought  be  unanimously 
and  unreservedly  pro-choice,  it  is  religion. 


And  any  suggestion  that  any  political 
grouping  here— Christian.  Jewish,  Muslim. 
Buddhist,  whatever— has  any  monopoly  on 
God  or  godliness  is  not  only  offensive  but 
sinister,  scary  and.  In  truth.  un-American. 

I  don't  have  any  problem  with  George  Bush 
or  Bill  Clinton  bouncing  along  the  campaign 
trail  quoting  biblical  scripture,  ceaselessly 
proclaiming  their  "faith  in  God"  and  round- 
ing up  a  preacher,  priest,  rabbi  or  patriarch 
at  every  stop  to  deliver  an  invocation. 

That's  harmless,  if  inane,  though  what  it 
contributes  to  political  understanding  I 
don't  know.  God  is  not  on  the  ballot,  and  the 
question  we  will  be  addressing  come  Nov.  3  is 
which  one  of  these  guys  we  are  going  to  put 
our  faith  in. 

But  I  do  have  a  problem  with  Bush  trying, 
as  he  did  last  weekend,  to  make  political  hay 
by  telling  a  bunch  of  evangelicals  that  the 
Democrats  had  used  up  a  lot  of  words  in  put- 
ting together  their  platform  "but  left  out 
three  simple  letters:  G-O-D.  " 

That  is  cheap-shot  stuff,  and  Bush,  who 
ought  to  know  better,  ought  to  knock  it  off. 
Clinton  was  dead  right  when  he  responded 
that  Bush's  implications  that  "Democrats 
are  somehow  Godless  are  deeply  offensive" 
to  all  "who  cherish  our  religious  convictions 
but  also  respect  America's  tradition  of  reli- 
gious diversity." 

Bush,  Clinton  said,  was  basically  saying 
that  "unless  you  believe  in  the  Republican 
platform,  you  don't  believe  in  God  and 
you're  not  an  American." 

A  few  weeks  ago,  columnist  Andrew  Gree- 
ley, a  Catholic  priest,  opined  In  these  pages, 
with  regard  to  Clinton  and  running  mate  Al 
Gore,  that  Catholics  are  "viscerally  edgy" 
about  Southern  Baptists  on  the  basis  of  some 
(obscure  to  me)  point  of  Baptist  theology 
and  that  there  exists  among  Catholics  a 
"strong  suspicion"  that  Southern  Baptists 
are  "anti-Catholic"  until  proved  otherwise. 

Greeley  perhaps  knows  and  hangs  out  with 
a  different  set  of  Catholics,  but  I've  never 
felt  or  encountered  any  such  suspicion,  in 
the  army  or  anywhere  else. 

Any  such  denominational  distortions 
would,  in  any  case,  be  about  as  baseless,  big- 
oted, inappropriate  and  preposterous  as  the 
1960  political  canard  that  John  F.  Kennedy 
would  take  his  marching  orders  from  the 
pope. 

There  is  a  fine  line  always  between  right- 
eousne.ss  and  self-righteousness.  Religious 
beliefs  are  essentially  matters  of  faith,  not 
certitude. 

And  to  claim  certitude,  as  do  those  who 
claim  inferentially  that  "God  is  on  our  side" 
politically,  is  to  cross  that  line— cross  it  not 
only  into  the  presumptuous  absurdity  of  self- 
righteousness,  but  into  the  unsubtle  swamps 
of  intolerance  as  well. 

Intolerance  is  one  commodity  we  don't 
need  any  more  of,  thank  you.*+ 


September  10,  1992 


FACES  OF  THE  HEALTH  CARE  CRI- 
SIS IN  MICHIGAN  THE  MILLER 
FAMILY  FROM  RIVER  ROUGE 
•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  in  a  continuing  effort  to  put  a 
face  on  America's  health  care  crisis. 
Robert  Miller  and  his  family  from 
River  Rouge.  MI,  are  an  example  of 
this  pi-oblem.  Mr.  Miller  contacted  my 
Detroit  office  in  June  of  this  year. 

Robert  is  a  42-year-old  widower  and 
father  of  three  sons.  Brian,  5  years  of 
age;  Brandon,  9  years  of  age;  and  Rob- 
ert. 21  years  of  age.  Neither  Robert  nor 


his  children  have  any  health  care  cov- 
erage. Mr.  Miller's  only  source  of  in- 
come is  the  rent  from  two  homes  he 
owns  in  Detroit.  His  total  monthly  in- 
come is  $500. 

The  youngest  son,  Brian,  is  in  des- 
pei-ate  need  of  tubes  for  his  ears.  As  is 
the  case  in  many  young  boys,  Brian's 
ears  are  slow  in  developing.  The  tubes 
are  needed  to  drain  the  fluid  that  be- 
comes trapped  behind  his  eai-s  but  the 
procedure  would  require  a  downpay- 
ment  for  the  anesthesiologist,  a  sur- 
geon and  other  hospital  costs  as  well  as 
followup  visits  to  remove  the  tubes. 

Mr.  Miller  simply  does  not  have  the 
funds  to  pay  for  the  procedure.  Without 
the  tubes,  Brian  must  constantly  take 
antibiotics  to  fight  infection  and  could 
lose  his  hearing  if  he  does  not  receive 
treatment  soon.  Mr.  Miller  has  already 
incurred  other  expenses  for  Brian's 
care  and  treatment,  including  a  $200 
bill  for  an  ambulatory  visit  and  an- 
other $900  in  outstanding  hospital  bills. 
Fortunately,  some  of  Brian's  other 
medical  bills  have  been  paid  by  the 
county  program  in  Wayne.  But  they 
will  not  pay  for  the  surgery.  Brian  has 
also  been  denied  Crippled  Children's 
Fund  assistance  because  his  problem  is 
not  severe  enough.  Recently.  Mr.  Mil- 
ler has  made  application  for  the  Caring 
For  Children  Program,  but  now  faces  a 
1-year  waiting  list  even  if  Brian  is  ac- 
cepted for  the  program. 

The  eldest  son,  Robert,  has  severe  al- 
lergies. Mr.  Miller  is  unable  to  afford 
the  tests  needed  to  diagnose  the  al- 
lergy problem  or  the  frequent  shots 
needed  to  alleviate  the  symptoms.  Rob- 
ert suffers  from  severe  bloody  noses 
from  the  allergies  and  must  remain  in- 
doors to  avoid  the  misery  of  his  aller- 
gies. Treatment  could  greatly  improve 
the  quality  of  Robert's  life.  Robert  is 
taking  night  classes  to  work  on  his 
high  school  degree.  His  allergies  have 
made  it  difficult  for  him  to  get  a  day- 
time job. 

Mr.  Miller  himself  is  also  in  need  of 
surgery  for  lower  back  problems  and 
for  carpal  tunnel  syndrome  in  his 
hands.  This  condition  causes  numbness 
in  the  hands  and  pins-and-needles 
prickling  in  the  arms.  Both  conditions 
are  a  i-esult  of  his  employment  as  a 
welder  at  Ford  Motor  Co.  In  1980,  Rob- 
ert was  laid  off,  and  was  on  workman's 
compensation,  due  to  the  condition  of 
his  hands  and  arms.  In  1983,  Ford  set- 
tled with  Robert  for  $20,000.  Robert's 
condition  is  not  severe  enough  for  him 
to  qualify  for  Social  Security  disabil- 
ity insurance.  He  currently  faces  over 
$2,000  in  medical  bills  for  the  last  few 
months  alone  due  to  his  health  prob- 
lems. 

Robert  cannot  afford  the  cost  of  the 
3argeiies  for  himself  and  for  his  sons' 
treatments  because  he  does  not  have 
any  health  insuiance.  Robert  and  his 
sons  have  been  denied  Medicaid  be- 
cause of  Mr.  Miller's  assets  in  rental 
homes,  which  is  his  only  source  of  in- 
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come.  Some  have  supKested  that  he  sell 
his  houses  to  qualify  for  Medicaid.  He 
feels  that  if  he  (jot  some  help  now  it 
would  prevent  him  from  becoming  to- 
tally reliant  on  the  government  in  the 
future. 

Mr.  Miller  has  looked  into  private  in- 
surance policies,  but  preexistint? 
clauses  would  prevent  coverage  of  his 
current  back  and  hand  conditions.  The 
cost  of  a  policy  for  himself  and  his 
three  sons  would  be  $550  per  month--$50 
more  than  his  monthly  income. 

Mr.  Miller  must  live  with  the  con- 
stant pain  of  his  health  problem  and 
the  daily  fear  that  his  sons'  conditions 
may  deteriorate  further.  Our  country 
needs  comprehensive  health  care  re- 
form so  that  families  like  the  Millers 
have  access  to  affordable  health  care.  I 
will  do  whatever  I  can  to  brinj?  health 
care  coverage  to  every  American  and 
control  rising  health  care  costs.* 


MALAWI 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
most  beautiful  countries  I  have  visited 
is  Malawi.  It  is.  unfortunately,  also  a 
poor  country.  But  the  Government  of 
Malawi  and  the  people  Malawi  have 
been  generous  in  permitting  refugees 
from  the  civil  war  in  neighboring  Mo- 
zambique to  come  into  the  country. 
and  so  this  country  of  about  7  million 
people  has  about  1  million  refugees.  It 
is  hard  for  us  to  even  conceive  of  some- 
thing like  that.  That  would  be  like  the 
United  States  having  about  30  million 
refugees,  but  you  also  have  to  imagine 
that  we're  one  of  the  poorest  countries 
in  the  world. 

So  there  is  much  in  the  country  and 
the  attitude  of  the  government  that  I 
applaud. 

But  in  recent  years,  particularly, 
there  has  been  an  insensitivity  to  basic 
human  rights. 

A  longtime  friend  of  mine,  who  is 
now  in  the  Washington  area  and  who 
once  lived  in  Chicago.  Ernest  Yancey, 
sent  me  a  copy  of  the  statement  by 
representatives  of  the  Council  of 
Churches  for  Britain  and  Ireland  (An- 
glican. Presbyterian,  and  Roman 
Catholic),  who  issued  a  statement  on 
Malawi  after  visiting  there. 

It  says  very  clearly  what  needs  to  be 
done. 

I  am  grateful  for  the  British  church 
leaders,  and  I  hope  that  in  that  beau- 
tiful country  something  constructive 
can  take  place. 

Mr.  President.  I  ask  to  insert  their 
statement  into  the  Rkcoki)  at  this 
point. 

The  statement  follows: 
Malawi-  STATKMKNT    itv    Rkimikskntativks 

OK  iHK  Council  ok  Chuiichks  koii  Bhitain 

AND  IRKLANI) 

(1)  A.s  a  Kioup  of  leaders  in  the  British 
Churches  Antflican.  Presbyterian  and 
Roman  Catholii:  we  were  sent  to  Malawi  by 
the  Counril  of  Churches  for  Britain  and  Ire- 
land. Our  purpose  has  been  to  express  the  fel- 


lowship of  our  Churches  with  the  Churches  of 
Malawi,  to  learn  from  their  work  and  wit- 
ness, and  to  brins  them  encouragement  from 
all  the  British  and  Irish  Churches.  We  have 
spent  a  week  in  Malawi  (18-25  July  1992) 
meeting  representatives  and  leaders  of  the 
Anglican  Church  in  Malawi,  the  Church  of 
Central  Africa.  Presbyterian  (CCAP).  and  the 
Roman  Catholic  Church,  in  all  three  regions 
of  the  country.  We  express  our  heartfelt 
thanks  to  all  whom  we  have  met.  for  their 
welcome,  their  hospitality,  and  the  trust 
which  they  have  placed  in  us.  We  have 
learned  again  that  Malawi  is  indeed  the 
warm  heart  of  Africa'. 

(2)  The  Pastoral  Letter  of  the  Catholic 
Bishops  (8  March  1992)  opened  a  new  chapter 
in  the  history  of  Malawi.  The  letter  has  en- 
abled people  to  utter  thoughts  which  have 
been  on  their  hearts,  but  which  they  have 
not  been  able  to  express.  It  carried  authority 
because  it  was  recognised  as  speaking  the 
truth.  A  process  of  change  has  begun  which 
cannot  be  reversed. 

(3)  The  letter  has  also  brought  the  Church- 
es together  in  a  new  way.  Anglicans  and 
Piesbyterians  have  told  us  how  they  were 
able  to  recognise  the  Catholic  Bishops  as 
speaking  also  for  them.  Clergy  and  lay  peo- 
ple of  the  Anglican  Church  and  of  the  CCAP 
have  expressed  their  whole-hearted  support 
for  the  Catholic  Bishops.  The  Churches  are 
committed  to  working  together  In  the  name 
of  Christ,  and  in  the  service  of  Gods  people. 
As  members  of  one  body,  they  are  deter- 
mined not  to  be  divided. 

(4)  This  is  a  critical  time  for  the  people  of 
Malawi.  Whilst  there  is  deep  appreciation  for 
the  achievement  of  the  Life  President.  Dr. 
Hastings  Kamuzu  Banda.  in  leading  his  peo 
pie  to  independence  and  in  maintaining  its 
security  during  the  past  twenty-eight  years, 
there  is  now  a  sense  that  these  achievements 
are  in  jeopardy.  His  government  has  lost  the 
confidence  of  his  people.  Intimidation  and 
corruption  are  believed  to  be  widespread. 

Prkss  relkask  From  the  church  ok 
SCOTLAND.  27,07/92— Critical  Time  for  Malawi 

Western  churches  must  •continue  to  be 
with  our  Malawian  brothers  and  sisters  in 
their  cry  for  freedom  of  speech,  justice  and 
integrity  in  public  life",  says  a  2000-word  re- 
port published  today  by  a  delegation  of 
church  representatives  from  the  Council  of 
Churches  for  Britain  and  Ireland  (CCBI). 

•Time  is  short."  says  the  report,  'the 
Malawian  people  are  part  of  the  world-wide 
human  family.  They  continue  to  need  the  aid 
and  support  of  the  international  community 
in  building  on  achievements  of  the  pa.st. 
overcoming  problems  of  the  present  and  in 
planning  for  a  future  in  which  there  will  be 
justice  and  peace  for  all." 

The  three-tnan  delegation  just  returned 
from  a  visit  to  Malawi  -the  Very  Rev.  Pro- 
fessor Bob  David.son.  former  Moderator  of 
the  General  As.sembly  of  the  Church  of  Scot- 
land; the  Rt.  Rev.  .James  O'Brien.  Roman 
Catholic  Bishop  in  Hertfordshire  and  the  Rt. 
Rpv.  Mark  Santer,  Anglican  Bishop  of  Bir- 
mingham-was sent  from  the  CCBI  following 
publication  of  a  pastoral  letter  in  March  this 
year  by  local  Catholic  bishops  which,  the  re- 
port says,  ••opened  a  new  chapter  in  the  his- 
tory of  Malawi". 

•We  have  leained  again  that  Malawi  is  in- 
deed the  warm  heart  of  Africa'."  the  report 
says.  This  is  a  critical  time,  however,  and 
whilst  there  is  -ileep  appreciation  for  the 
achievement  of  the  Life  President.  Or.  Hivst- 
ings  Kamuzu  Banda.  in  leading  his  people  to 
independence  and  in  maintaining  ius  security 
during  the  past  28  years,  there  is  now  a  sense 


that  these  achievements  are  in  jeopardy.  His 
government  has  lost  the  confidence  of  his 
people.  Intimidation  and  corruption  are  be- 
lieved to  be  widespread." 

And.  although  Dr.  Banda  has  invited  the 
churches  in  Malawi  to  discuss  their  concerns 
this  has  not  yet  happened. 

While  accepting  that  all  is  not  the  Malawi 
government's  fault,  the  churches  "have  an 
important  contribution  to  make". 

The  report  highlights  five  concerns. 

Human  rights  in  a  police  sUte  atmosphere, 
with  interference  in  public  worship,  many  re- 
ports of  prison  violence,  detention  without 
trial,  even  for  mere  possession  of  the  Bish- 
op's letter. 

Near  total  misti-ust  of  public  statements, 
because  of  a  Government  monopoly  of  means 
of  communication. 

Serious  manipulation  of  recent  one-party 
elections. 

Widening  gap  between  rich  and  poor,  ag- 
gravated by  recent  wage  increase.s  which  es- 
pecially threaten  the  Chuich  hospitals. 

Severe  drought,  with  reported  famine 
deaths,  but  also  Party  threats  to  withhold 
aid  from  those  who  do  not  vote  for  them. 

The  delegation  calls  on  the  world  church 
to  continue  to  sustain  the  Church  in  Malawi, 
which  has  a  vital  part  t«  play  in  planning 
and  effecting  change.* 


BUSH'S    LOGIC    BEHIND    PLAN    TO 

CUT      JOB      SAFETY      RULES      IS 

ABSURD 
•  Mr.  SIMON.  Mr.  President,  recently. 
I  saw  a  column  in  the  Los  Angeles 
Times  by  Harry  Bernstein  titled. 
•Bush's  Logic  Behind  Plan  To  Cut  Job 
Safety  Rules  Is  Absurd." 

How  right  he  is. 

I  remember  that  while  serving  in  the 
House,  the  Reagan  administration  cut 
back  on  mine  inspectors,  and  we  saw 
the  numbers  of  mine-related  accidents 
and  deaths  go  up.  and  then  when  some 
of  us  pushed  and  got  more  mine  inspec- 
tors back,  the  figures,  not  surprisingly, 
went  back  down. 

The  reality  is  that  we  have  more  ac- 
cidents and  deaths  in  U.S.  industry  and 
construction  than  any  Western  indus- 
trialized country.  We  have  to  do  better. 

It  is  not  simply  what  one  columnist 
says. 

The  statistics  gathered  by  Joseph 
Kinney's  National  Safe  Workplace  In- 
stitute suggest  precisely  the  same 
thing. 

We  do  not  protect  workers  by  deregu- 
lating any  more  than  we  protected  sav- 
ings and  ioans  by  deregulating. 

I  ask  to  insert  the  Harry  Bernstein 
article  into  the  Rkcokd  at  this  point, 
and  I  ui^ge  my  colleagues  to  read  it. 
The  article  follows: 

[From  the  Ixjs  Angeles  Times.  Aug.  4.  1992] 
BusHS  Logic  Behind  Plan  To  Cut  Joh 

SAFI-n-Y  RULES  Is  ABSURD 

(By  Harry  Bernstein) 

Sometimes  the  Bush  Administration  comes 
up  with  absurd  proposals  to  show  its  endless 
faith  in  America's  corporate  executives. 

Best  known,  of  course,  is  the  old  -trickle 
down"  trick.  It  gave  hefty  tax  breaks  to 
wealthy  executives  and  other  rich  folk  on 
the  dubious  assumption  that  they  would  in- 
vest their  tax  savings  to  create  more  jobs  for 
workei-s. 
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The  theory  has  failed  miserably  so  far. 
making  the  rich  richer,  the  poor  poorer,  un- 
employment higher  and  cutting  the  real  in- 
come of  the  middle  class. 

Less  known  and  even  more  absurd  is  the 
strange  notion  coming  from  President  Bush"s 
powerful  budget  director,  Richard  Darman: 

Reducing  government-mandated  job  safety 
protections  will  save  workers"  lives  and  im- 
prove their  health. 

Hearings  are  actually  being  held  in  Wash- 
ington on  this  amazing  Idea.  The  budget  di- 
rector's office  demanded  that  the  Occupa- 
tional Safety  and  Health  Administration 
stop  putting  new  limits  on  workplace  poi- 
sons and  reduce  old  ones  unless  it  can  prove 
that  the  safety  rules  do  not  increase  dangers 
to  workers. 

If  this  upside-down  logic  the  Administra- 
tion calls  a  "risk-risk  analysis"  prevails  in 
OSHA.  it  may  then  be  extended  to  safety 
regulations  issued  by  other  agencies  such  as 
the  Food  and  Drug  Administration  and  the 
Environmental  Protection  Agency. 

The  convoluted  theory  is  that  risks  to 
workers'  health  and  lives  would  be  reduced  if 
workplace  health  and  safety  regulations  are 
cut  back. 

So  the  Administration  ordered  OSHA  to 
compare  the  risks  of  death  and  illness  to  the 
risk  stemming  from  the  income  that  workers 
lose  because  of  the  money  employers  spend 
to  comply  with  the  regulations. 

James  MacRae  Jr.,  in  charge  of  Darman's 
regulatory  office,  brilliantly  explains  it  all 
this  way: 

Employers  normally  take  their  costs  for 
complying  with  health  and  safety  regula- 
tions out  of  the  paychecks  of  workers  and  by 
raising  prices. 

So  the  Administration  figures  that  if  those 
safety  regulations  are  cut  or  eliminated,  em- 
ployers would  generously  pass  on  their  sav- 
ings to  workers.  That  is  really  blind  faith  in 
management's  generosity. 

MacRae  doesn't  put  It  just  this  way,  but 
the  Administration  demand  on  OSHA  is  just 
another  version  of  the  trickle  down  theory. 
MacRae  says  in  effect  that  we  can  rely  on 
corporate  executives  to  share  the  gains  they 
get  from  the  government  with  their  workers. 
To  quote  MacRae's  irrefutable  premise  of 
his  argument:  "The  positive  effect  of  wealth 
on  health  has  been  established  both  theoreti- 
cally and  empirically. 

"Richer  workers  on  average  take  more  lei- 
sure time,  buy  more  nutritious  food,  more 
preventive  health  care,  and  smoke  and  drink 
less  than  poorer  workers." 

His  wild  conclusion,  however.  Is  that  by  re- 
ducing the  money  corporations  are  required 
to  pay  for  health  and  safety  precautions, 
workers  will  get  pay  raises,  become  richer, 
healthier  and  live  longer. 

The  Bush  Administration's  risk-risk  analy- 
sis theory  was  imposed  on  OSHA  after  It  pro- 
posed to  put  limits  on  poisonous  chemicals 
in  construction,  maritime  and  agricultural 
industries.  The  proposed  limits  are  similar 
to  those  imposed  in  1989  on  most  other  Indus- 
tries, which  employ  an  estimated  21  million 
workers. 

Further  confusing  the  efforts  of  the  Ad- 
ministration to  "get  government  off  the 
backs  of  corporations"  Is  a  recent  federal  ap- 
peals court  ruling  that  struck  down  the  1989 
limits  themselves. 

The  court  said  those  OSHA-lmposed  limits 
were  too  general  a  fashion— some  were  too 
strict,  some  too  lenient  and  few  were  based 
on  adequate  scientific  evidence. 

So  now,  to  the  delight  of  hordes  of  lawyers, 
we  are  almost  back  to  square  one.  Most  of 
the  old  and  all  of  the  proposed  new  OSHA 


limits  on  poisonous  chemicals  in  the  work- 
place are  being  argued  furiously  and  at 
length  in  the  courts  and  in  OSHA  hearings. 

At  issue  is  how  much  poison  workers  can 
take  without  getting  sick  or  dying,  and  will 
limiting  the  poison  be  too  expensive  for  cor- 
porations. 

Also  in  question  Is  that  weird  Administra- 
tion theory  that  workers  might  well  be 
healthier  and  live  longer  if  limits  on  many 
poisons  were  reduced  and  employers  would 
then  magnanimously  pass  on  their  savings  to 
the  workers,  thereby  making  workers  richer 
and  healthier. 

The  theory  doesn't  sit  well  with  some  man- 
agers, and  labor  is  outraged.  Margaret 
Semlnario.  the  AFL-CIO  safety  and  health 
director,  calls  It  "totally  bizarre." 

She  says  "It  demonstrates  that  OMB 
(Darman's  Office  of  Management  and  Budg- 
et] will  employ  any  means  and  rationale— no 
matter  how  far-fetched— to  block  or  weaken 
important  worker  safety  and  health  stand- 
ards" as  It  has  been  doing  "since  1981  under 
a  series  of  Reagan/Bush  executive  orders." 

Evidence  of  the  Administration's  faith  in 
corporate  management  has  been  shown  in  a 
host  of  other  ways,  like  its  startling  decision 
the  other  day  to  let  coal  mine  opeiators  con- 
tinue collecting  their  own  coal  dust  samples 
to  test  for  overexposure  to  the  dust  that  can 
cause  black  lung  disease. 

The  unreliability  of  the  mine  owners  was 
evidenced  last  year  when  the  government  as- 
sessed civil  penalties  of  about  $7  million 
against  more  than  500  coal  companies  for 
submitting  tampered  dust  samples  for  test- 
ing. 

It  would  cost  the  government  an  estimated 
$33  million  a  year  to  get  the  samples  and  so 
the  Administration  says  It  will  continue  to 
put  Its  faith  in  the  integrity  of  the  samples 
collected  by  coal  company  officials. 

Richard  Trumka,  United  Mine  Workers  of 
America  president,  said,  "The  bottom  line  of 
that  decision  is  that  coal  miners  will  con- 
tinue to  contract  black  lung  and  other  res- 
piratory diseases  ...  as  long  as  a  coal  oper- 
ator can  collect  dust  samples  from  a  clean 
section  of  a  mine,  his  office,  or  even  the  back 
seat  of  his  car." 

There  Is  other  clear  evidence  that  this  Ad- 
ministration knows  its  best  friends  are  in 
America's  corporate  executive  offices,  but 
these  two  examples  should  suffice.* 


BOUTROS-GHALI  AND  U.N. 
PEACEKEEPING 
•  Mr.  SIMON.  Mr.  President,  I  confess 
I  am  most  impressed  by  the  statements 
that  have  been  made  by  U.N.  Sec- 
retary-General Boutros-Ghali.  He 
seems  to  be  a  genuine  leader,  who  is 
willing  to  talk  in  more  than  the  usual 
vagaries  that  sometimes  surround  dip- 
lomatic language. 

Recently,  in  an  intei-view  with  Die 
Zeit,  the  German  publication,  he  men- 
tioned that  one  of  his  problems  in 
doing  an  effective  job  is  that  they  do 
not  have  the  financial  means  to  do  all 
of  the  things  they  would  like  to  do  and 
are  called  upon  to  do,  matters  of  some 
urgency.  He  specifically  says:  "The 
member  states  owe  us  about  $2  billion 
concerning  the  regular  budget  and  the 
costs  of  peacekeeping.  The  United 
States  owes  us  roughly  $820  million  and 
all  the  other  members,  including  the 
Soviet  Union,  a  total  sum  of  $1.2  bil- 
lion." 


Clearly,  the  United  States  ought  to 
be  doing  better,  and  we  ought  gradu- 
ally to  repay  this  sum,  so  that  we  do 
not  hinder  the  important  work  of  the 
United  Nations. 

He  has  also  been  sensitive  to  the  sit- 
uation in  Somalia,  and  I  applaud  that. 
I  am  not  suggesting,  nor  is  he  sug- 
gesting, that  we  ignore  the  situation  in 
Bosnia.  But  Somalia  gets  too  easily  ig- 
nored. 

Finally,  he  suggests  that  he  needs 
some  type  of  rapid  deployment  force 
that  would  be  available  to  the  United 
Nations.  Let  me  insert  in  the  Record 
what  the  reporter,  Matthias  Nass. 
asked  and  the  Secretai-y-General's  re- 
sponse: 

Nass.  In  your  "Program  for  Peace"  report, 
you  suggest  a  rapid  deployment  force  that 
should  be  continuously  available  to  the  Unit- 
ed Nations.  Are  there  already  reactions  from 
governments? 

Boutros-Ghali.  Yes.  I  have  a  response 
from  France.  Mitterrand  told  me  that  he  is 
ready  to  make  available  1,000  paratroopers  or 
1,000  men  of  special  force  within  24  hours, 
and  another  1,000  within  less  than  a  week.  If 
20  other  countries  were  ready  to  do  so,  I 
would  be  in  a  better  position.  Then  I  would 
be  able  to  tell  a  country  which  had  been  at- 
tacked that  I  could  deploy  5,000  paratroops 
or  a  rapid  deployment  force  of  5,000  men 
within  24  hours  to  protect  Its  borders.  That 
would  totally  change  my  situation. 

This  is  in  line  with  my  thinking  also. 
Senator  Joe  Biden  and  I  have  talked 
about  making  a  limited  number  of  vol- 
unteer personnel  available  to  the  Unit- 
ed Nations,  when  called  upon  by  the 
U.N.  Security  Council  and  with  the  ap- 
proval of  the  President. 

That  makes  much  more  sense  than 
the  kind  of  open-ended  authorizations 
for  the  use  of  force  that  we  are  called 
upon  generally  to  give  to  the  President 
when  force  is  needed. 

I  ask  to  put  the  interview  from  Die 
Zeit  into  the  Congressional  Record  at 
this  point. 
The  interview  follows: 

[From  Die  Zeit,  Aug.  7,  1992] 
Butrus-Ghali  Cai-ls  on  Europk  To  ACT  IN 

FRY 
(Interview    with    UN    Secretary    General 
Butrus  Butrus-Ghali  by  Matthias  Nass;  place 
and  date  not  given:   'Too  High  Hopes  Are 
Being  Staked  on  Us") 

Nass.  The  United  Nations  Is  entering  a 
new  phase  of  Its  history.  It  Is  called  upon  to 
act  In  more  and  more  conflicts — conflicts  be- 
tween countries  and  internal  conflicts. 
Aren't  the  hopes  that  have  been  staked  on  a 
stronger  International  organization  bound  to 
be  frustrated? 

Butrus-Ghai.i.  The  problem  that  the  Unit- 
ed Nations  had  during  the  cold  war  was  the 
lack  of  confidence  in  this  organization.  The 
problem  the  United  Nations  has  after  the  end 
of  the  cold  war  is  that  too  high  hopes  have 
been  staked  on  It.  In  the  past  the  world  did 
not  expect  much  of  the  United  Nations.  Now 
the  world  expects  too  much  of  It. 

The  first  problem  is  that  we  now  have  to 
deal  with  12  or  14  conflicts  at  a  time,  where- 
as in  the  past  we  only  had  to  deal  with  one 
or  two.  This  means  that  we  are  overburdened 
with  new  challenges. 

The  second  problem  is  that  our  missions 
are  no  longer  confined  to  peacekeeping  tasks 
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but  have  become  all-encompassing  global 
missions.  In  addition  to  peacekeeping,  we 
deal  with  the  reconstruction  of  a  given  coun- 
try, the  return  of  refugees,  government  re- 
form, and  we  also  work  in  the  administra- 
tion. 

The  two  cases  where  this  has  become  clear 
are  El  Salvador  and  Cambodia.  We  settle  ev- 
erything there— ranging  from  the  creation  of 
a  police  academy  in  El  Salvador  to  sending 
administrative  officials  to  Cambodia,  the  re- 
pair of  roads  and  bridges,  to  the  return  of 
refugees.  There  are.  for  instance,  360,000  refu- 
gees in  Cambodia. 

So  the  second  problem  means  that  we  no 
longer  only  create  or  keep  peace  as  an  im- 
partial organization— through  mediation  and 
consultation.  We  now  have  many  additional 
new  tasks,  all  of  which  are  related  to  all  as- 
pects of  a  country's  national  life. 

Nass.  Do  the  UN  member  states  give  you 
the  means  to  cope  with  all  these  tasks? 

Butrus-Ghali.  No.  This  is  the  third  prob- 
lem—we do  not  have  the  necessary  financial 
means.  The  member  states  owe  us  about  $2 
billion  concerning  the  regular  budget  and 
the  costs  of  peacekeeping.  The  United  States 
owes  us  roughly  $820  million  and  all  the 
other  members,  including  the  Soviet  Union, 
a  total  sum  of  $1.2  billion.  We  have  serious  fi- 
nancial problems. 

Nass.  In  the  Yugoslavia  conflict,  you 
called  on  the  Europeans  to  do  more  them- 
selves. What  should  or  could  the  European 
Conimunity  achieve? 

Butrus-Ghali.  To  mention  a  very  special 
example— in  the  London  accord  between 
Lord  Carrington  and  the  Bosnian  groups,  the 
United  Nations  Is  called  on  to  collect  the 
heavy  weapons  in  Bosnia-Hercegovina  and 
place  them  under  its  control  In  certain 
places. 

According  to  our  experts,  however,  the 
project  will  take  about  three  months  be- 
cause, firet,  we  have  to  transport  the  soldiers 
and  officers  to  the  region  and.  second,  we 
must  buy  or  lease  cross-country  vehicles  for 
the  control  task,  and  radio  equipment.  The 
Europeans  could  provide  the  required  logis- 
tics within  three  or  four  days.  They  have  the 
infrastructure;  they  have  the  aircraft  and 
the  vehicles;  they  have  the  officers  and  the 
telecommunications  system.  They  are  geo- 
graphically close  by. 

I,  however,  have  to  establish  contacts  with 
various  UN  members,  put  together  a  force, 
nominate  the  commander,  and  create  a  bal- 
anced relationship  between  the  various  na- 
tionalities in  the  units  involved.  Then  I  must 
procure  the  telecommunications  equipment 
and  the  money.  All  this  would  take  three 
months. 

But  I  will  not  underrate  the  problems 
which  the  Europeans  have  regarding  this 
issue.  My  message  to  them  is:  try  to  do  a  bit 
more! 

Nass.  You  reproached  the  Europeans  for 
dealing  too  much  with  Yugoslavia  and  for 
being  blind  to  the  problems  of  many  coun- 
tries in  the  South. 

Butrus-Ghali.  I  did  not  address  only  the 
Europeans;  rather,  I  addressed  all  UN  mem- 
bers. Let  us  take  Somalia,  for  instance.  Here 
the  Africans  are  primarily  responsible.  There 
was  a  clear  difference  between  the  civil  wars 
in  Somalia  and  in  Yugoslavia.  In  Somalia  10 
times  as  many  people  were  killed  as  in  the 
Balkans,  but  no  one  bothered.  I  am  not  say- 
ing that  we  should  not  bother  about  Yugo- 
slavia. I  am  saying  that  it  is  my  duty  and 
the  duty  of  the  United  Nations  to  give  equal 
attention  to  all  member  states. 

NASS.  The  media  has  quoted  you  as  saying 
that  the  Yugoslav  conflict  is  a  "war  of  the 
rich"  *  *  *. 


Butrus-Ghali.  I  do  not  remember  having 
said  that.  Compared  with  what  is  happening 
in  Somalia,  however,  it  is  certainly  true. 

Nass.  In  Cambodia  the  Khmer  Rouge 
refuse  to  allow  UN  troops  to  take  their  arms 
away.  What  are  you  going  to  do  to  make  Pol 
Pot's  followers  adhere  to  the  provisions  of 
the  Paris  agreement? 

Butrus-Ghali.  We  are  negotiating  with 
them.  We  hope  that  we  will  be  able  to  con- 
vince them  that  it  is  in  their  interest  to  ad- 
here to  the  Paris  agreement. 

Nass.  There  is  concern  at  UN  Headquarters 
about  an  emerging  crisis — the  concern  that 
the  many  conflicts  with  which  the  world  or- 
ganization has  been  confronted  are  just  too 
much  for  it.  Are  you  anticipating  a  setback? 
Butrus-Ghali.  No.  because  for  all  the  dif- 
ficulties, we  have  been  able  to  cope  with  the 
problems. 

I  went  to  El  Salvador  where  we  signed  a 
peace  treaty.  We  have  been  successful  in  El 
Salvador,  I  am  in  contact  with  various  lead- 
ers of  the  country.  I  went  to  Cambodia,  and 
I  am  in  contact  with  the  players  there.  I  ap- 
pointed a  special  envoy,  Mohamed  Sahnoun, 
who  is  now  in  Somalia.  He  has  done  an  excel- 
lent job,  and  progress  has  been  made.  I  ap- 
pointed somebody  else  for  Western  Sahara, 
former  Pakistani  Minister  Yaqub  Khan.  He, 
too,  has  been  doing  an  excellent  job. 

We  have  I  don't  know  how  many  observers 
in  Angola;  elections  will  be  held  there  in 
September.  Nelson  Mandela  also  just  asked 
me  to  send  observers  to  South  Africa. 

So  far  we  have  been  able  to  meet  all  re- 
quests. I  have  a  list  of  12  requests  to  send 
election  observers  to  various  African  coun- 
tries. We  also  sent  a  mission  to  Nagormo- 
Karabakh.  A  UN  observer  is  taking  part  in 
the  Rome  negotiations  on  Mozambique.  An- 
other group  of  experts  was  sent  to  the 
Caucasus  because  there  are  accusations  that 
the  Azerbaijanis  are  using  poison  gas  against 
the  Armenians.  At  the  same  time.  I  am  also 
busy  every  day  trying  to  find  a  solution  to 
the  Libyan  problem.  We  sent  four  or  five  del- 
egations there,  and  I  am  in  permanent  con- 
tact with  the  Libyans. 

Nass.  Again,  is  all  this  not  too  much  for 
the  United  Nations? 

Butrus-Ghali.  It  is  at  any  rate  too  much 
for  my  health. 

If  we  get  more  financial  and  technical  sup- 
port we  will,  however,  be  able  to  act  more  ef- 
fectively. In  any  case,  we  have  extremely 
motivated  people  here  who  are  ready  to  work 
10  or  20  hours,  if  necessary. 

Nass.  In  your  "Program  for  Peace"  report, 
you  suggest  a  rapid  deployment  force  that 
should  be  continuously  available  to  the  Unit- 
ed Nations.  Are  there  already  reactions  from 
governments? 

Butrus-Ghali.  Yes.  I  have  a  response  from 
France.  Mitterrand  told  me  that  he  is  ready 
to  make  available  1,000  paratroopers  or  1,000 
men  of  a  special  force  within  24  hours,  and 
another  1,000  within  less  than  a  week.  If  20 
other  countries  were  ready  to  do  so,  I  would 
be  in  a  better  position.  Then  I  would  be  able 
to  tell  a  country  which  had  been  attacked 
that  I  could  deploy  5,000  paratroops  or  a 
rapid  deployment  force  of  5,000  men  within  24 
hours  to  protect  its  borders.  That  would  to- 
tally change  my  situation. 

Nass.  Would  you  like  to  see  German  sol- 
diers in  such  a  rapid  deployment  force? 

Butrus-Ghali.  Yes,  certainly.  I  would  wel- 
come German  units. 

Nass.  There  is  a  heated  debate  going  on  in 
Germany  on  the  issue. 

Buthas-Ghali.  I  know  that  there  is  a  heat- 
ed debate.  It  is  one  of  my  goals  to  get  more 
support  from  Germany. 


Nass.  Should  the  number  of  permanent 
members  on  the  Security  Council  be  in- 
creased? The  Japanese  seem  to  be  quite  in- 
terested in  having  a  seat,  and  the  Germans 
are  still  reserved. 

Butrus-Ghali.  My  answer  is  a  classical 
one.  That  is  not  my  responsibility.  Article 
109  stipulates  that  this  requires  an  amend- 
ment to  the  Charter.  If  you  asked  me  about 
the  restructuring  of  the  Secretariat,  I  could 
tell  you  a  lot.  because  that  is  my  domain. 

Nass.  The  reform  of  the  Secretariat  is  con- 
sidered one  of  the  most  important  tasks  dur- 
ing your  term. 

Butrus-Ghali.  Yes,  I  started  it  and  I  am 
continuing  rationalization  and  restructur- 
ing. Various  committees  are  dealing  with  the 
matter.  One  of  them  deals  with  the  Rio  fol- 
lowup  meetings,  and  another  will  improve 
cooperation  between  the  United  Nations  and 
its  special  organizations.  A  third  committee 
is  working  on  a  report  on  how  the  new  com- 
mission on  sustainable  development  should 
be  incorporated  in  the  various  UN  organiza- 
tions which  deal  with  social  and  economic 
developments. 

NASS.  You  mentioned  Rio.  Do  we  not  need 
to  have  a  new,  more  comprehensive  security 
concept? 

Butrus-Ghali.  As  I  said,  we  now  have  an 
all-encompassing  approach.  Instead  of  solely 
carrying  out  peacekeeping  missions,  we  cre- 
ate security  through  reconstruction,  the  re- 
turn of  refugees,  the  construction  of  roads, 
the  distribution  of  land  (as  in  El  Salvador), 
the  reform  of  the  administration.  This  is  not 
a  philosophical  or  academic  concept.  No.  it 
is  practical  work.  We  will  also  carry  it  out  in 
Yugoslavia  in  the  next  few  months  if  we  can 
achieve  minimum  security  there. 

NASS.  You  are  an  optimist. 

Butrus-Ghali.  If  1  were  not  an  optimist.  I 
would,  first,  not  have  accepted  this  job  at 
my  age,  and,  second,  it  would  have  been  in- 
tolerable for  me  to  be  Egyptian  foreign  min- 
ister for  14  years— beginning  with  my  visit  to 
Jerusalem  and  ending  in  1991. 


ISLAMIC    WORLD    GALVANIZED    BY 

REPORTED  KILLING  OF  BOSNIA'S 

MOSLEMS,    DEPLORES    INACTION 

BY  UNITED  NATIONS 
•  Mr.  SIMON.  Mr.  President,  some  of 
my  colleagrues  may  recall  that  when  I 
spoke  about  the  need  for  being  more 
vigorous  on  the  Bosnia  aggression  that 
I  pointed  out  that,  among  other  things, 
in  the  Moslem  world  the  inevitable  pic- 
ture that  has  to  be  painted  is  of  Chris- 
tians attacking  Moslems. 

While  it  is  true  that  in  Bosnia  itself, 
generally,  the  three  factions:  Orthodox 
Christian,  Roman  Catholic  Christian, 
and  Moslems,  got  along  well  until 
there  was  a  Serbian  aggression. 

But  too  little  attention  has  been  paid 
to  the  impression  or  lack  of  sensitivity 
and  lack  of  action  this  has  caused  in 
the  Moslem  world. 

A  recent  story  by  Kim  Murphy,  of  the 
Los  Angeles  Times  out  of  Cairo,  Egypt, 
details  the  reaction  in  the  Moslem 
world.  It  should  be  must  reading  for 
the  Members  of  the  Senate  and  the 
House,  as  well  as  leaders  in  the  admin- 
istration. 

I  ask  to  insert  into  the  Record  the 
Kim  Murphy  story. 

The  article  follows: 
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[From  the  Los  Angeles  Times,  Aug.  14. 1992] 
Islamic  Would  Galvanized   by   Reported 

Killing  ov  Bosnia's  Muslims.  Deplores 

Inaction  by  U.N. 

(By  Kim  Murphy) 

Cairo.— The  newspaper  photograph  shows  a 
dark-haired  child  with  a  bloody  bandage 
around  his  head,  his  mouth  open  in  a  silent 
scream.  "Pay  a  pound,  save  a  Muslim."  says 
the  caption. 

"A  pound  from  every  citizen  monthly  will 
keep  a  nation  from  extermination."  it  adds. 
"God's  prophet  said,  'He  who  has  no  interest 
in  Muslim  matters  is  not  one  of  them.'  " 

The  appeal  worked.  In  poverty-plagued 
Egypt.  $1.9  million  in  donations  has  poured 
in  since  the  Doctors'  Syndicate  began  its  ap- 
peal last  month  for  Muslim  victims  of  the 
war  in  Bosnia-Hei-zegovina.  Poor  men  have 
walked  into  the  syndicate's  offices  and  do- 
nated watches  and  wedding  rings;  one  man 
left  his  wheelchair. 

In  Saudi  Arabia,  King  Fahd  launched  an 
aid  drive  with  an  $8-million  personal  con- 
tribution. Pakistan  pledged  $10  million.  Ira- 
nians have  called  for  dispatching  Islamic 
troops  and  heavy  artillery  to  end  the  blood- 
shed. Tens  of  thousands  of  Sudanese  marched 
through  Khartoum  streets  this  week  in  sup- 
port of  Bosnia's  Muslims. 

Throughout  the  Arab  world,  the  reports  of 
slaughter,  captivity  and  torture  of  Muslims 
by  Orthodox  Christian  Serbs  in  Bosnia- 
Herzegovina,  where  43%  of  the  population  is 
Muslim,  have  played  like  the  opening  chap- 
ters of  a  new  Holy  War.  It  is  an  issue  that 
has  galvanized  the  Islamic  community  in  a 
way  that  the  Arab-Israeli  conflict,  the  sanc- 
tions against  Iraq  and  Libya,  even  the  Gulf 
War  have  not. 

Muslims,  fanned  with  appeals  on  street 
banners  and  in  the  press  from  Islamic  fun- 
damentalist groups,  want  to  know  why  the 
United  Nations  was  quick  to  defend  Kuwait 
but  slow  to  try  to  halt  the  bloodshed  in  the 
former  Yugoslav  republic.  Newspaper  head- 
lines are  full  of  Islamic  outrage.  Sermons  at 
the  mosques  boom  out  new  orations  against 
the  Western  response  to  the  crisis — or  lack  of 
it. 

Ahmed  Reda  Hussein,  an  American  Univer- 
sity of  Cairo  student,  wrote  to  the  Al  Ahram 
newspaper,  noting  that  President  Bush,  dur- 
ing the  Gulf  crisis,  had  said  he  would  not  dis- 
patch U.S.  troops  when  there  is  a  "hiccup 
here  or  there.  .  .  .  Well,  excuse  me,  Mr. 
President,  because  I  don't  think  that  the 
killing  of  thousands  of  people  is  less  in  any 
way  than  the  Iraqi  occupation  of  Kuwait, 
and  if  the  President  considers  it  a  'hiccup,' 
he  must  consider  World  War  II  as  nothing 
more  than  a  bad  cold." 

Similar  messages  have  been  forthcoming 
in  recent  weeks  from  government  officials, 
academics  and  the  official  Arab  press. 

"If  those  who  lived  in  Bosnia,  if  the  major- 
ity were  of  the  Jewish  faith,  would  the 
slaughtering  be  going  on  until  now  like 
this?"  asked  Adnan  Omran,  assistant  sec- 
retary general  of  the  Arab  League.  "To  me, 
following  events,  reading  history,  knowing 
the  mentality  of  leadership  in  the  world,  my 
answer  would  be  no.  I  believe  the  reaction 
would  have  been  different,  and  it  would  have 
been  quicker." 

Similar  sentiments  have  been  raised  about 
the  United  Nations'  stumbles  in  the  African 
nation  of  Somalia. 

"People  have  been  saying  that  it's  because 
the  people  of  Bosnia  are  Muslims  .  .  .  and 
the  people  in  Somalia  are  black."  said  Nagui 
Ghatrifl.  spokesman  for  Egypt's  Foreign 
Ministry.  "It's  clear  that  it's  not  that  easy 
to  intervene  by  force  in  Yugoslavia.  The  sit- 


uation is  different  from  the  one  in  the  Gulf. 
But  still  there  is  a  feeling  that  something  is 
wrong  with  the  new  world  order.  And  it's 
hard  to  believe  that  the  world  is  incapable  of 
putting  an  end  to  the  killings  and  atrocities 
and  the  savagery  which  is  being  displayed  in 
Yugoslavia." 

Egyptians  and  other  Arabs— even  at  the  of- 
ficial level— have  particularly  criticized  U.N. 
Secretary  General  Boutros  Boutros-Ghali, 
the  first  Arab  and  African  to  head  the  inter- 
national body,  for  failing  to  recommend 
quick,  decisive  action  against  the  Serbs  in 
Bosnia-Herzegovina.  "In  this  area  there's  a 
kind  of  disappointment,"  Ghatrifl  said. 

Other  Arab  Muslims  said  there  is  private 
talk  that  Boutros-Ghall's  Christian  Coptic 
background  has  kept  him  from  taking 
prompt  action  in  Bosnia.  "People  say  that  a 
Copt  is  sitting  in  New  York,  and  this  is  col- 
lusion between  him  and  the  Christian 
Serbs,"  an  influential  Egyptian  said. 

But  many  Arabs  complain  that  the  Islamic 
world  has  waited  ineffectually  for  the  United 
Nations  and  the  West  to  act  while  failing  to 
move  on  its  own. 

An  emergency  meeting  of  Islamic  foreign 
ministers  in  Istanbul  In  June  condemned  the 
Serbian  aggression  and  called  for  inter- 
national help  to  stop  it;  few  Islamic  govern- 
ments have  recalled  their  ambassadors  to 
Belgrade  or  imposed  independent  economic 
sanctions.  Egypt's  troops  in  the  region  are 
limited  to  a  humanitarian  peacekeeping 
role. 

Wealthy  Arab  governments  in  the  Persian 
Gulf  could  but  are  not  providing  economic 
incentives  to  the  cash-strapped  Serbian  gov- 
ernment to  end  the  violence,  said  Moham- 
mad Salim,  political  science  professor  at 
Cairo  University.  "We  are  wasting  our  time 
crying  wolf  and  crying  about  harassment  of 
the  Muslims  and  not  providing  any  concrete 
solutions,"  he  said.* 


UNITED  STATES  MISSES  GOLDEN 
OPPORTUNITY  WHILE  FORMER 
SOVIET  FOES  SUFFER 

•  Mr.  SIMON.  Mr.  President,  our 
former  colleague.  Senator  Gary  Hart, 
had  an  article  in  the  Rocky  Mountain 
News  which  suffgests  that  it  is  clearly 
in  the  self-interest  of  the  United  States 
to  pay  more  attention  to  what  is  going: 
on  in  the  former  Soviet  Union. 

I  could  not  agree  more. 

Our  response  has  been  minimal  and 
slow. 

We  learned  to  regard  Gary  Hart  as 
one  of  the  more  thoughtful  Members  of 
this  body,  and  perhaps  from  a  distance 
he  brings  even  more  perspective. 

I  urge  my  colleagues  to  read  his  arti- 
cle, and  I  ask  to  insert  it  into  the 
RiicORD  at  this  point. 

The  article  follows: 

[From  the  Rocky  Mountain  News,  Aug.  16, 
1992] 

U.S.  Mi.sses  Golden  Opportunity  While 

Former  Soviet  Foes  Sufeer 

(By  Gary  Hart) 

The  peaceful  shift  of  power  from  an  adver- 
sarial Communist  Soviet  Union  to  a  coopera- 
tive, democratic  Commonwealth  of  Inile- 
pendent  States— marked  most  dramatically 
by  the  failed  coup  one  year  ago— Is  unrivaled 
in  human  history. 

For  Americans  caught  up  in  a  half-century 
of  Cold  War  to  secure  democracy  in  the  West 
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and  contain  communism  throughout  the 
globe,  the  opportunity  and  responsibility 
represented  by  this  historic  power  shift  have 
emerged  so  unexpectedly  as  to  leave  us  hesi- 
tant and  drifting  even  a  year  later. 

We  now  have  the  human  and  financial  re- 
sources to  repair  and  reform  neglected 
human  health,  education  and  housing  sys- 
tems, to  rebuild  decaying  transportation, 
communications  and  public  infrastructures, 
to  invest  in  a  new  peaceful  technologies,  and 
to  begin  the  lofe  process  of  repaying  our 
debts  to  future  generations. 

We  can  convert  defense  and  weapons  pro- 
duction to  environmental,  health  and  human 
resource  research.  We  can  reform  our  mili- 
tary institutions  to  conform  to  new  security 
challenges  and  adopt  a  foreign  policy  aimed 
at  strengthening  democracy  in  the  Third 
World. 

All  this,  and  more,  can  be  done— but  will 
it? 

This  is  a  monumental  challenge  to  our 
will,  our  imagination  and  our  leadership.  But 
we  have  yet  to  respond.  After  a  lost  year,  the 
window  of  opportunity  may  not  be  open  to  us 
much  longer— If  for  no  other  reason  than  the 
democratic  experiment  In  Russia  and  the 
commonwealth  may  fail  for  want  of  help. 

Too  many  American  politicians  and  opin- 
ion leaders  have  invested  the  past  year  in 
pandering  to  the  popular  notion  that  we  can- 
not lead  a  Western  effort  to  stabilize  the 
ruble  and  supply  loans  and  credits  for  food, 
fuel  and  medicine  in  Russia  while  repairing 
the  damage  of  the  Cold  War  here  at  home. 
This  is  not  only  demonstrably  wrong,  it  Is 
antithetical  to  U.S.  interests. 

The  alternative  to  democracy  in  Russia  is 
authoritarianism,  a  government  composed  of 
military  and  security  forces,  nationalists, 
xenophobes  and  undemocratic  interests.  But, 
unlike  other  dictatorships  we  have  found 
congenial,  this  quasi-fascist  government  will 
have  tens  of  thousands  of  nuclear  weapons. 

Predictably,  if  our  lassitude  helps  contrib- 
ute to  this  result,  we  can  expect  a  renewed 
crusade  for  continued  U.S.  armament  and 
further  postponement  of  our  already  long-de- 
layed shift  to  a  post-Cold  War,  post-indus- 
trial economy,  one  based  increasingly  on 
knowledge  and  information  skills. 

This  is  the  real  revolution  offered  to  Amer- 
ica by  the  historic  coup  in  Moscow  a  year 
ago.  Because  of  the  wasted  year  of  Inaction, 
however,  the  outcome  is  neither  guaranteed 
nor  foregone. 

Now  heading  into  their  second  bitter  win- 
ter since  the  coup,  the  people  of  Russia  have 
seen  few  benefits  of  democracy  and  only  cap- 
italism's worst  face  -inllation  and  high 
prices,  shortages,  corruption,  black-market,s. 
unemployment,  proverty  and  homelessness. 

They  are  free  to  criticize  their  govern- 
ment, but  freedom  is  no  substitute  for  bread. 
The  Russian  people  are  among  the  most  pa- 
tient on  Earth,  but  fathere  of  hungry  chil- 
dren have  been  known  to  break  shop  win- 
dows to  feed  them.  When  this  happens— and 
it  could  happen  very  soon— authoritarian 
forces  will  have  the  excuse  they  need  to  act. 

Then  our  own  Cold  War  forces  of  con- 
frontation will  have  the  excuse  they  need  to 
postpone  indefinitely  the  reform  and  rebuild- 
ing of  America. 

A  century  and  a  half  ago  the  brilliant 
Frenchman  Alexis  de  Tocqueville  predicted 
that  America  and  Russia  would  emerge  as 
the  greatest  powers  on  Earth,  that  "each  of 
them  seems  marked  out  by  the  will  of  heav- 
en to  sway  the  destinies  of  half  the  globe." 

He  also  suggested  that  the  fate  of  these 
two  nations  was  inextricably  bound  to- 
gether. In  this  he  could  only  have  reflected 
the  judgment  of  fortune  Itself.* 
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THE  VALUE  OF  A  COLLEGE 
EDUCATION 
•  Mr.  SIMON.  Mr.  President,  while  my 
family  and  I  were  vacationing  in  Colo- 
rado recently,  I  picked  up  the  Denver 
Post  and  read  the  Kathy  Kristof  col- 
umn that  is  distributed  by  the  Los  An- 
geles Times,  and  I  assume  appeared  in 
the  Los  Angeles  Times  originally. 

In  her  column  she  mentions  that  dur- 
ing the  course  of  a  lifetime,  a  college 
graduate  will  earn  somewhere  between 
$600,000  and  $700,000  more  than  the  per- 
son who  graduates  from  high  school.  I 
believe  this  is  significant  when  you 
recognize  the  reluctance  of  some  to  ac- 
cept the  proposal,  which  I  made  along 
with  Senator  Davk  Durenberger,  Sen- 
ator Bill  Bhadley.  and  Senator  Ted 
Kennedy,  to  create  a  direct  loan  pro- 
gram in  which  people  would  pay  back 
on  the  basis  of  income  for  up  to  25 
years.  If  they  received  substantial  in- 
come, they  would  repay  their  loans 
more  quickly,  and  if  their  income  was 
low,  it  would  be  paid  back  more  slowly. 

The  reality  is  that  emphasizing  edu- 
cation pays  off  for  the  individual,  and 
it  also  pays  off  for  the  Nation. 

I  hope  we  can  make  significant 
strides  in  the  years  ahead,  frankly, 
more  significant  strides  than  we  have 
made  even  with  the  improved  Higher 
Education  Act  that  passed  recently. 

I  ask  to  insert  this  column  into  the 
Record  at  this  point. 

FINANCIAL  Impact  of  a  college  Degree 

Far-Rkaching 

(By  Kathy  Kristof) 

About  40  percent  of  the  nation's  high 
school  graduates  don't  go  on  to  college. 

Yet,  statistics  compiled  by  experts  in  edu- 
cation and  poverty  research  shown  that  ter- 
minating education  after  high  school  could 
be  the  biggest  financial  mistake  of  your  life. 
The  only  bigger  mistake  is  to  fail  to  get  a 
high  school  degree,  said  Sheldon  Danziger. 
professor  of  social  work  and  public  policy  at 
the  University  of  Michigan  in  Ann  Arbor. 

Here  are  the  facts; 

Average  earnings  of  a  man,  aged  25  and 
over,  who  had  a  high  school  degree  amount 
to  $28,043  annually,  or  $2,156  a  month,  accord- 
ing to  U.S.  Department  of  Education  statis- 
tics. The  average  earnings  of  a  male  college 
graduate    are    $44,554    annually,    or    $3,713 

monthly. 

Assuming  that  the  wage  gap  remains  the 
same,  the  college  graduate  will  have  earned 
somewhere  between  $600,000  and  $700,000  more 
than  the  high  school  graduate  over  the 
course  of  their  careers.  But  recent  trends 
show  that  the  wage  gap  is  widening.  In  the 
1970s,  relative  earnings  of  men  with  some 
college  experience— not  necessarily  a  de- 
gree—averaged about  20  percent  more  than 
those  who  had  only  high  school  education. 
But  that  gap  doubled  during  the  'SOs.  By  1989, 
those  who  spent  some  time  in  college  were 
earning  between  40  percent  and  50  percent 
more,  said  Robert  M.  Hauser.  director  of  the 
Institute  for  Research  on  Poverty  at  the 
University  of  Wisconsin-Madison. 

•There  is  a  tremendous  and  growing  gap 
between  the  earnings  of  people  who  have 
gone  to  college  and  those  who  haven't" 
Hauser  added. 

■When  the  economy  boomed  during  the 
1980s,  the  people  at  the  bottom  were  left  be- 
hind," said  Danziger. 


Experts  believe  it  is  the  result  of  a  number 
of  things. 

Technology  became  increasingly  prevalent 
in  industry,  which  necessitated  more  sophis- 
ticated skills.  Businesses  increasingly 
formed  international  ties,  which  put  a  pre- 
mium on  knowledge  of  other  cultures  and 
languages.  It  also  became  simple  and  cost-ef- 
fective to  set  up  manufacturing  facilities  in 
other  countries  where  hourly  wages  for  un- 
skilled laborers  are  low. 

Women  entered  the  workforce  in  greater 
numbers,  increasing  the  competition  for 
jobs.  A  larger  percentage  of  high  school  stu- 
dents opted  to  go  to  college,  which  tended  to 
Increase  employer  expectations  and  put  non- 
college-educated  individuals  at  a  compara- 
tive disadvantage.  Meanwhile,  trade  unions, 
which  were  once  a  powerful  force  battling  for 
higher  income  levels  for  both  skilled  and  un- 
skilled labor  groups,  began  to  lose  their 
clout. 

The  end  result:  College-educated  men,  aged 
25  to  54,  saw  net  Income  rise  by  about  7  per- 
cent between  1979  and  1989.  But  those  with 
just  a  high  school  degree  saw  their  earnings 
decline  nearly  11  percent.  Those  without  a 
high  school  degree  suffered  even  more.  Their 
net  earnings  fell  23  percent  during  the  1980s.* 


SELF-DEFEATING  MYTHS  ABOUT 
AMERICA 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
leading  financial  experts  of  this  coun- 
try  is   the   senior   partner   of   Lazard 
Freres  investment  firm  in  New  York 

City. 

He  is  Felix  G.  Rohatyn. 

Recently,  he  had  an  op-ed  piece  in 
the  Washington  Post  that  reflects  a 
message  that  he  has  been  giving  to  us 
over  and  over  again,  that  we  pay  little 
attention  to. 

Members  don't  have  to  agree  with 
every  detail  of  what  he  proposes,  but 
the  general  concept,  it  seems  to  me.  is 
absolutely  sound. 

I  urge  my  colleagues  who  did  not  see 
the  July  6  Washington  Post,  because 
we  were  in  recess,  to  read  the  Felix 
Rohatyn  item. 

I  ask  to  insert  it  into  the  Record  at 
this  point. 

The  article  follows: 

[From  the  Washington  Post.  July  6.  1992] 

Sklk-Dekkating  Myths  Ahout  A.mk.rica 
(By  Felix  G.  Rohatyn) 

A  remarkable  thing  has  happened  over  the 
past  two  or  three  years;  The  collapse  of  com- 
munism and  the  victory  in  the  Persian  Gulf, 
which  represent  a  spectacular  victory  for  the 
values  and  the  power  of  the  West,  were  im- 
mediately followed  by  a  collapse  of  Amer- 
ican confidence  and  self-reliance. 

This  reaction  is  at  least  partly  due  to  the 
general  acceptance  of  two  myths.  The  first  is 
the  myth  of  government  impotence  and  in- 
competence. The  second  is  that  we  are  broke. 

And  yet.  our  problems  are  not  unsolvable; 
they  are  the  direct  result  of  our  failure  to 
adapt  to  the  competitive  requirements  of  a 
global  economy: 

(1)  We  have  not  invested  adequately  in  new 
plants  and  in  research  and  development  to 
enable  American  workers  to  be  more  produc- 
tive; 

(2)  We  have  not  Invested  adequately  in 
human  capital  to  provide  ali  Americans  with 
the  education  and  training  required  to  fill 
the  available  jobs; 


(3)  We  have  not  invested  adequately  in  pub- 
lic facilities  to  provide  the  infrastructure  re- 
quired by  a  modern  industrial  society. 

The  main  reason  for  these  failures  in  our 
unwillingness  to  pay  for  what  we  need.  The 
net  result  has  been  a  national  debt  of  $4  tril- 
lion, deficits  running  at  $400  billion  annu- 
ally, a  stagnating  economy  and  an  eroding 
standard  of  living  for  most  Americans. 

The  riots  of  Los  Angeles  focused  attention 
on  our  urban  problems.  But  the  answer  does 
not  lie  in  a  new  urban  policy.  The  answer 
lies  in  national  policies  that  will  deal  not 
only  with  urban  problems  but  with  many 
other  equally  urgent  problems  facing  us, 
such  as  employment,  education  and  energy, 
and  that  will  aid  in  the  creation  of  human 
and  financial  capital. 

To  rectify  out  failures  in  these  areas,  a 
more  active  role  for  government  is  an  abso- 
lute necessity.  It  will  also  be  necessary  to 
raise  significant  new  revenues.  Both  ends  are 
within  our  capacity  to  accomplish. 

We  require,  for  some  period  of  time,  a  na- 
tional administration  elected  on  the  basis  of 
a  specific  national  recovery  program  and 
able  to  put  its  program  into  effect.  This  is 
important  both  from  a  domestic  and  foreign 
policy  point  of  view.  We  cannot  indefinitely 
fight  wars  with  other  people's  money.  We 
cannot  argue  that  we  have  sound  foreign 
policies  but  are  somehow  deficient  in  dealing 
with  our  domestic  policies.  There  is  no  divid- 
ing line  between  domestic  and  foreign  policy 
today.  The  United  States  has  to  maintain  a 
global  position  in  which  our  national  secu- 
rity strength  is  directly  related  to  our  eco- 
nomic power  and  to  our  social  cohesion  at 
home. 

The  coming  presidential  campaign  should 
be  the  forum  for  a  rational  discussion  of  the 
appropriate  role  for  governmentin  a  modern 
industrial  democracy.  Los  Angeles  has 
shown  that  the  government  must  be  more 
active  in  dealing  with  our  social  problems 
such  as  health  care,  public  education,  drugs 
and  public  safety.  The  government  must  also 
stimulate  the  economy  in  order  to  finance 
the  needed  level  of  social  services  and  elimi- 
nate our  deficit  over  the  next  few  years. 

Our  first  priority  should  be  the  rebuilding 
of  America.  A  vast  national  public  invest- 
ment program  should  be  started  promptly, 
both  to  meet  the  needs  of  the  country  and  to 
provide  a  long-term  countercyclical  effect  to 
the  weak  economy.  It  is  worth  noting  that 
the  most  competitive  economies  in  the  world 
today  are  backed  by  the  highest  levels  of  in- 
frastructure investment.  Schools  and  air- 
ports, roads  and  bridges,  and  many  other 
types  of  public  facilities  must  be  built  to 
support  the  private  sector  economy,  protect 
the  environment  and  provide  a  civilized  life 
to  urban  and  suburban  Americans. 

The  administration  and  Congi-ess  recently 
came  forth  with  a  $150  billion,  five-year 
transportation  plan.  That  is  inadequate.  Tai- 
wan, approximately  the  size  of  Pennsylvania, 
recently  announced  a  six-year  plan  that  will 
result  in  $600  billion  of  public  infrastructure 
investment.  West  Germany  will  have  in- 
vested $1  trillion  in  East  Germany,  a  country 
of  17  million  people,  by  the  year  2000. 

The  federal  government  should  commit  to 
provide  at  least  $500  billion  over  the  next  10 
years  to  supplement  existing  state  and  local 
government  efforts  to  rebuild  America  by  in- 
vesting in  infrastructure. 

This  should  include  public/private  partner- 
ships for  new  airports,  new  air  traffic  control 
systems,  rapid  rail  links  etc.  as  well  as  more 
traditional  public  investments  in  roads, 
bridges,  new  schools,  mass  transit  and  other 
basic  requirements.   Financing  such  a  pro- 
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gram,  which  would  amount  to  less  than  one 
percent  of  the  decade's  GNP,  should  be  fea- 
sible. For  Instance,  a  S-cent-per-gallon  iras 
tax,  increasing  over  10  years  to  50  cents  per 
gallon,  would  generate  $50  billion  per  annum 
by  2002. 

With  the  backing  of  these  committed  reve- 
nues, a  Public  Investment  Fund  could  raise 
the  necessary  capital  through  the  sale  of  in- 
vestment-rated bonds,  which  could  be  ac- 
quired by  private  and  public  pension  funds  as 
well  as  the  public  markets  over  the  10-year 
period.  The  assets  of  these  pension  funds  now 
amount  to  about  $3  trillion  and  will  double 
to  $6  trillion  over  the  next  10  years.  They 
could  easily  accommodate  at  least  three- 
quarters  of  such  a  program,  with  the  public 
markets  absorbing  the  rest. 

A  public  investment  program  on  such  a 
scale  would  generate  significant  employment 
and  could  abhor  many  of  the  skilled  people 
who  will  be  laid  off  as  a  result  of  defense  cut- 
backs. Study  after  study  has  shown  that 
every  dollar  of  public  Investment  generates 
about  50  cents  of  additional  private  invest- 
ment. Thus  $500  billion  of  public  investment 
would  generate  another  $250  billion  of  pri- 
vate investment. 

Public  works  construction  can  deal  with 
the  physical  decay  of  the  cities.  Decent 
schools,  decent  housing,  safe  streets  and  safe 
public  transport  all  would  contribute  to  a 
different  social  climate.  In  addition,  an  orga- 
nized effort  should  be  part  of  such  a  program 
to  provide  employment  to  inner-city  young- 
sters aged  16  to  22.  This  could  be  done 
through  some  version  of  the  CCC  of  the  1930s, 
whereby  youngsters  would  be  first  trained 
and  then  employed  in  the  reconstruction  of 
their  own  cities.  Large  public  works  pro- 
grams would  create  real  jobs  instead  of  pub- 
lic service  Jobs. 

At  the  same  time,  market- related  efforts 
such  as  Housing  Secretary  Jack  Kemp's  pro- 
posal for  enterprise  zones,  which  would  give 
tax  breaks  to  investment  in  depressed  areas, 
and  private  ownership  of  housing  instead  of 
subsidized  government  projects,  should  also 
be  part  of  the  mix. 

The  federal  government  could  work  with 
state  and  local  governments  by  targeting 
public  investment  programs  wherever  pos- 
sible and  by  providing  retraining  and  reloca- 
tion programs  to  minimize  the  impact  of  de- 
fense cutbacks. 

Paying  for  such  a  program  would  not  be 
terribly  painful.  A  gasoline  tax  increase  of  5 
cents  annually  for  10  years  amounts  to  about 
$50  for  the  average  car  owner  driving  20.000 
miles.  It  would  be  consistent  with  efforts  to 
protect  the  environment,  and  it  would  re- 
duce our  dependence  on  Mideast  oil. 

For  once,  let  us  try  to  agree  on  something. 
It  is  time  to  get  started.* 


DAVID  AND  BARBARA  CROCKETT 
•  Mr.    SIMON.    Mr.    President,    some 
months  ago,  I  met  a  marvelous  couple 
on  a  plane,  Mr.  and  Mrs.  David  Crock- 
ett of  Newtonville,  MA. 

Barbara  Crockett  was  having  difficul- 
ties with  cancer  and  she  and  David 
were  having  difficulties  figuring  out 
the  complex  world  of  hospital  and  phy- 
sician costs;  and  what  would  be  cov- 
ered, and  what  would  not  be  covered. 

Unfortunately.  I  have  received  word 
that  Barbara  has  died.  But  after  I  met 
them,  I  asked  them  to  send  me  a  letter 
outlining  some  of  their  difficulties. 

I  have  since  asked  them  if  it  would  be 
permissible  to  put  it  into  the  Congres- 
sional Record. 


They  have  indicated  that  I  could  do 
that. 

I  ask  to  insert  it  into  the  Record  at 
the  end  of  my  remarks.  Mr.  President. 
But  I  do  it  not  to  criticize  any  one  per- 
son or  those  who  helped  Barbara 
Crockett,  but  rather  to  suggest  that 
our  present  system  is  so  complicated 
that  it  just  baffles  most  people.  David 
Crockett  is  a  person  of  much  above-av- 
erage ability,  and  yet,  you  sense  as  you 
read  his  letter  the  complications  that 
he  has  run  into. 

We  have  to  have  a  better  health  de- 
livery system  in  this  country,  Mr. 
President.  We  also  have  to  have  a 
health  delivery  system  that  covers  ev- 
eryone and  that  does  not  include  esca- 
lating health  costs  and,  finally,  we 
have  to  have  one  that  is  not  so  com- 
plex. 

I  urge  my  colleagues  to  read  the 
statement  by  the  Crocketts,  which  I 
ask  to  insert  into  the  Record  at  this 
point. 

The  statement  follows: 

Newtonvili.e,  ma,  March  12,  1992. 
Senator  Paul  Simon. 
Dirksen  Building,  Washington,  DC. 
Attn:  Ms.  Jackie  Williams. 

Dear  Senator  Paul  Simon:  Thank  you  for 
your  letter  of  February  18  which  arrived  sev- 
eral days  ago.  I  have  been  thinking  a  good 
deal  about  the  assignment  which  Barbara 
and  I  accepted  and  enclose  the  following: 

First,  it  was  a  great  singular  pleasure  for 
Barbara  and  me  to  meet  you  on  our  recent 
trip  from  Chicago  to  Omaha.  We  were  travel- 
ing for  Barbara's  100  day  check-up  on  her  re- 
cent transplant.  Our  son  Michael,  if  you  re- 
call, had  worked  for  your  campaign  here  in 
Massachusetts  during  the  last  presidential 
election.  He  was  pleased  that  you  had  signed 
a  business  card  thanking  him.  We  have  for- 
warded this  to  him  at  Wake  Forest  Univer- 
sity. He  will  graduate  this  spring  and  will 
enter  the  U.S.  Army  for  commissioning  in 
the  fall. 

Second,  I  have  taken  the  liberty  to  write 
this  letter  as  a  follow  up  of  our  conversation. 
This  is  to  express  one  major  concern  regard- 
ing our  experiences  with  the  "catastrophic" 
health  issue.  We  realize  we  are  not  unique 
but  wish  to  express  one  concern  for  your  con- 
sideration. 

Third,  it  is  with  some  interest  that  our 
family  has  been  watching  the  Senate  and 
House  conferences  on  the  plight  of  our  Na- 
tional Health  Care  services.  I  do  not  nec- 
essarily want  to  discuss  the  quality  of  care 
given  Barbara.  For  the  most  part  it  has  been 
excellent.  The  issue  seems  to  be  not  only  to 
provide  affordable  coverage  for  all  for  com- 
petent services  and  medical  care  but  beyond 
this  is  a  question  of^he  techniques  and  rules 
by  which  a  provider  gets  reimbursed  by  the 
insurer,  and  what  costs  are  the  patient's  re- 
sponsibility. It  is  next  to  impossible  for  a 
person  to  underetand  when  charges  are  prop- 
erly made  by  the  health  care  provider  and  if 
these  services  are  properly  paid.  The  next 
step  is  how  to  have  these  services  reviewed  if 
there  is  a  question.  (Presently  it  takes  a  pro- 
fessional accountant  and  a  corporate  lawyer 
almost  to  understand  what  is  going  on, 
slight  exaggeration.) 

Fourth,  our  family  has  just  experienced 
and  continues  experiencing  breast  cancer 
treatments  for  Barbara  including  a  stem  cell 
(bone  marrow  type)  transplant.  This  was 
completed  recently  at  the  University  of  Ne- 


braska Medical  Center  in  Omaha.  NE.  For 
this  transplant,  the  total  cost  is  now  nearly 
$325,000.  We  were  told,  in  the  beginning,  the 
cost  would  be  somewhere  between  $125,000  to 
$150,000  hospital  costs  plus  $25,000  physicians 
fees  providing  she  had  a  minimum  of  com- 
plications. We  had  complications,  a  total  of 
nearly  $200,000  worth  and  it  continues  to 
grow.  We.  fortunately,  have  a  good  provider 
and  worked  diligently  and  tirelessly  for 
agreement  with  our  health  insurer  to  cover 
expenses  before  entering  the  hospital.  Cov- 
erage had  to  be  guaranteed  before  any  treat- 
ment could  begin.  At  present,  nearly  $225,000 
has  yet  to  be  paid  but,  "is  in  the  pipeline" 
being  reviewed. 

Fifth,  the  billings  are  over  120  pages  of 
statements  broken  down  over  a  period  of  10 
to  12  weeks  including  physicians  and  hos- 
pital chai-ges.  It  is  painful  enough  to  suffer 
with  a  "catastrophic"  illness.  To  be  given 
the  additional  burden  of  ensuring  all  charges 
are  legitimately  paid  without  understanding 
why  or  how  is  extremely  painful.  (It  is  an- 
other lone  responsibility  of  our  family.)  On 
each  billing  page  are  nearly  20  separate 
charges  for  an  approximate  separate  charges 
of  2,000  items.  So  far  20%  of  these  items 
needed  review  and  had  to  be  resubmitted  on 
separate  forms.  I  have  spend  nearly  five  to 
ten  hours  a  week  for  nearly  four  months 
identifying,  submitting  and  officially  re- 
questing review  of  these  400  items.  About 
60%  are  under  $50,  and  30%  are  under  $200  and 
about  10%  are  over  $500. 

Finally,  what  our  family  request  Congress 
to  consider  is  how  to  unify  and  standardize 
medical  billing  and  payment  procedures  na- 
tion-wide, in  addition  to  help  improve  the 
availability  of  health  care  for  all.  The  prob- 
lem Is  compounded  if  the  person  receiving 
treatment  is  also  responsible  for  record 
keeping. 

Respectfully  submitted. 
Very  truly  yours, 

David  and  Barbara  Crockett, 

John  and  Michael.* 


ETHANOL  AND  THE  CLEAN  AIR 
ACT 

•  Mr.  SIMON.  Mr.  President,  I  am  a  co- 
sponsor  of  the  sense-of-the-Senate  reso- 
lution offered  by  my  friends  from  Min- 
nesota, Iowa,  and  South  Dakota.  This 
resolution  expresses  extreme  dis- 
appointment in  the  administration's 
handling  of  rulemaking  procedures  on 
the  Clean  Air  Act  as  they  relate  to  eth- 
anol. 

The  administration  has  an  oppor- 
tunity to  take  the  lead  on  an  impor- 
tant pollution  control  initiative  that 
would  result  in  our  most  polluted  cities 
having  cleaner  air.  I  am  talking  about 
the  role  of  ethanol  in  the  implementa- 
tion of  the  Clean  Air  Act. 

In  Illinois,  we  continue  to  believe 
that  ethanol  can  play  a  significant  role 
in  our  overall  air  pollution  control 
strategies.  It  is  my  understanding  that 
there  is  a  statistically  insignificant 
difference  in  impact  between  ethanol 
blended  fuels  and  other  alternative 
fuels,  such  as  methanol,  on  ozone  air 
quality.  Using  the  simple  model,  as  the 
EPA  has  chosen  to  do  to  set  guidelines 
for  implementation  of  various  titles  of 
the  Clean  Air  Act  is  basically  unfair  to 
an  innovative  industry. 
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Ethanol  is  a  renewable  resource  that 
serves  as  an  important  new  marliet  for 
farmers  and  it  reduces  our  dependence 
on  foreign  oil.  The  White  House  so  far 
has  refused  to  give  ethanol  a  level 
playing  field,  despite  the  undeniable 
fact  that  Congress  clearly  and  abso- 
lutely directed  the  administration  to 
treat  ethanol  fairly.  The  longer  they 
waffle  on  this  issue  the  tougher  it  is  for 
ethanol  to  assume  a  fair  share  of  the 
market.* 
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PERSIAN  GULF  WAR  VETERANS 
HEALTH  REGISTRY 

•  Mr.  SIMON.  Mr.  President,  I  am  sure 
that  you  and  many  of  our  colleagues 
are  beginning  to  hear,  as  I  am,  from 
military  personnel  who  served  in  the 
Persian  Gulf  war  and  who  now  suffer 
from  medical  conditions  they  believe 
to  have  been  caused  by  their  service  in 
the  gulf. 

Some  have  experienced  fatigue, 
chronic  cough,  aching  joints,  and  other 
flu-like  symptoms  that  won't  go  away. 
Others  report  heart  palpitations,  se- 
vere weight  loss,  and  sleep  disturbance. 
Doctors  at  Walter  Reed  Army  Medical 
Center  have  diagnosed  in  gulf  war  vet- 
erans a  number  of  cases  of  leishmani- 
asis, a  parasitic  disease  that  is  trans- 
mitted by  sandfly  bites. 

The  Department  of  Veterans  Affairs 
is  doing  its  best  to  assist  veterans  with 
these  complaints,  and  the  Department 
of  Defense  has  begun  investigations  to 
determine  whether  any  of  these  condi- 
tions may  have  been  caused  by  mili- 
tary service  in  the  gulf  region.  I  think 
it  is  safe  to  assume  it  could  take 
months,  perhaps  years,  to  make  those 
determinations. 

In  the  meantime,  I  believe  the  most 
useful  steps  we  can  take  for  the  long 
term  are  to  establish,  within  the  De- 
partment of  Veterans  Affairs,  a  stand- 
ardized medical  examination  for  veter- 
ans who  believe  they  have  diseases  or 
conditions  that  may  be  related  to  their 
Persian  Gulf  war  service,  and  to  set  up 
a  registry  of  all  Persian  Gulf  war  veter- 
ans who  report  medical  problems.  If  a 
decade  of  confusion  and  uncertainty 
over  the  agent  orange  issue  taught  us 
anything  it  is  that  it  is  important  to 
establish  a  mechanism  for  long  term 
tracking  of  veterans  and  their  medical 
conditions  and  related  information. 

The  standardized  medical  examina- 
tion would  ensure  that  information 
collected  on  veterans"  health  status 
would  not  vary  from  one  VA  medical 
center  to  another,  making  it  easier  to 
conduct  epidemiologic  studies  later  if 
they  are  found  to  be  necessary. 

The  registry  would  serve  as  a  senti- 
nel of  patterns  of  diseases  or  disorders 
that  might  develop.  It  would  help  sci- 
entists design  epidemiologic  studies  to 
investigate  suspected  associations  of 
gulf  war  service  and  particular  health 
conditions.  It  would  be  invaluable  as  a 
tool  for  communicating  important  sci- 


entific or  diagnostic  information  to  af- 
fected veterans  if  investigations  lead 
to  information  about  screening  or 
treatment  that  could  benefit  vetei'ans. 
To  his  credit.  Secretary  Derwinski 
has  asked  the  Congress  for  new  au- 
thorities to  establish  a  Persian  Gulf 
war  veterans  registry  and  the  associ- 
ated medical  examination  program.  I 
believe  the  Secretary  is  on  the  right 
track  here  and  that  Congress  should 
assist  in  whatever  way  is  necessary  to 
establish  this  important  program.  It  is 
the  very  least  we  can  do  for  those  who 
risked  their  lives  in  the  Persian  Gulf 


war.t 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m..  Friday, 
September  11;  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  and  that  imme- 
diately following  the  Chairs  announce- 
ment, there  be  a  period  for  morning 
business,  not  to  extend  beyond  10:30 
a.m.,  solely  for  the  purpose  of  Members 
of  the  Senate  offering  eulogies  to  our 
late  colleague,  Quentin  Burdick. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  not  further  business  to  come 
before  the  Senate,  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  10:21  p.m.,  recessed  until  Friday. 
September  11,  1992,  at  9:30  a.m. 


by 


NOMINATIONS 

Executive    nominations   received 
the  Senate  September  10,  1992: 

DEFARTMKNTOK  LAIIOR 

ROBKRT  E  WALI.ACE.  OF  NEW  JERSEY.  TO  UK  ASSIST 
ANT  SECRETARY  OF  LABOR  FOR  VETERANS'  KMPIjOY- 
MENT  AND  TRAINING.  VICE  THOMAS  E  COI.UNS  Ml 

COMMISSION  ON  NATIONAL  AND  COMMUNITY 
SERVICK 

WILLIAM  J  BYRON.  OF  THE  DISTRICT  OK  CX3LUMBIA,  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTOR.S  OF  THE 
COMMISSION  ON  NATIONAL  AND  COMMUNITY  SERVICE 
FOR  A  TERM  OF  3  YEAR.S  ( REAPPOINTMENT  I 

THOMAS  EHRLICH.  OF  INDIANA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  COMMISSION  ON  NA- 
TIONAL AND  COMMUNITY  SERVICE  FOR  A  TERM  OF  3 
YEAR.S  (REAPPOINTMENT) 

GfXJROE  W  HOMNEY.  OF  MICHIGAN.  TO  BE  A  .MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  COMMISSION  ON 
NATIONAL  AND  COMMUNITY  SERVICE  FOR  A  TERM  OF  3 
YEARS  (REAPPOINTMENT  1 

JOHNNIE  M  SMITH.  OF  SOUTH  CAROLINA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  COMMIS- 
SION ON  NATIONAL  AND  COMMUNITY  SERVICE  FOR  A 
TERM  OF3  YF.AR.S  (REAPPOINTMENT  l 

GLEN  W  WHITE  OF  KANSAS.  TO  BE  A  MEMBER  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  COMMISSION  ON  NA 
TIONAL  AND  CO.MMUNITY  SERVICE  FOR  A  TERM  OF  3 
YEAR.S   (REAPPOINTMENT  ) 

IN  THE  AIR  FORCE 

THE  FOLLOWING  US  AIR  fXJRCE  RESERVE  OFFICER 
TRAINING    CORPS    GRADUATES    FOR    APPOINTMENT    IN 


THE  REGULAR  AIR  FORCE  IN  THE  GRADF.  OF  SECOND 
LIEUTENANT  UNDER  THE  PROVISIONS  OF  TITLE  ]0.  UNIT- 
ED STATES  CXJDE.  SECnON  531.  Wmi  DATES  OP  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE. 

ALI.MART.  BARBARA  E  .  341  74-«012 
AI>»QUIST.  CHARLES  R    224  3^52M 
ANDER.SON.  DAOVIN  R   M     ;t72  9»  M4e 
ANDERSON.  MARK  C  .  465  15  5853 
ANDRBOTTI.  DIN  A  M  .  471  74  6799 
BALLARD.  MICKEY  L  .  414  37  3406 
HALTS.  KEITH  W  .  389  72  0123S 
IIANHOL7.ER.  DAVID  D  .  396-90- WW 
BARKER  MATTIIfW  A     162  64  6864 
BAllTHOI/OMEW.  DEREK  S  .  263  91  0909 
BAYIXJR.  HEATHER  L    289  70  3774 
BILODEAU.  PhrTER  M     0B7  48  9794 
BLAIINIK.  KEVIN  MICHAEL.  39*  73  91356 
BOWEN    JOHN  T  .  351  56-4530 
BROWN.  HAL  D    518  92  8449 
BURT.  DEANNA  M  .  401  018952 
BYROM.  CHRISTOPHER  L  .  22V2I  2064 
CABOSKY.  STEVEN  R  .  288  76  8754 
CAMPBELL.  JEFFREY  S  .  486^84  5220 
CANNON.  MONTE  R  .  067-64  3520 
CAREY   JOEL  L  .  458  67  1142 
CARTER.  KIMBERLY  J  .  428-43  9475 
CATALANO.  DEAN  J  .  XXX-XX-XXXX 
CATLIN.  SCOTT  J  .  XXX-XX-XXXX 
CISNEROS.  lOE  M  .  .IR  .  41M7  9875 
CLANCY   CARRIE  A  .  219^2-0422 
CLAYTON   HERBERT  L    407  066655 
COCANOUR.  NILES  M  .  060  566142 
COLE.  DARREN  R  .  336-50  6528 
CONLBY.  WILLIAM.  263^87  9657 
CORNELL.  MICHAEL  L  .  Oa5-5+«97 
CX)RNWELL.  DYLAN  R  .  XXX-XX-XXXX 
DAVEY.  DANIEL  M  .  Oe»-68  9513 
DAVIS.  DEREK  C  .  XXX-XX-XXXX 
DEARHAMER.  AUDREY  M  .  523-2&-9«75 
DEI.AM  ATER.  DOUGLAS  C    360-86^4958 
DEVORE.  JEFFREY  W  .  XXX-XX-XXXX 
DONOFRIO  MARK.  157  64-8810 
DOZIER  TODD  A  .  486  80 8748 
DRABEK.  KEITH  E  .  534  02  3993 
DUBOSE.  ANTHONY  W  .  416-08^1041 
DUDA8.  BRIAN  A  .  248^49^4896 
DUNCAN.  VERNON  F    457  55-9865 
ECKERT.  UNDA  N  .  341  60-5542 
EDWARDS.  HOLLY  ANN.  535^84-8177 
ESPINO.  ERIC  A  .  593^22-6580 
FLANNERY.  JERRY  .1  .  465-43  5183 
FOLEY.  MATTHEW  J  .  227-2S-3193 
FREEMAN.  CHRISTOPHER  A  .  418^l»-65«4 
GARDNER.  SCOTT  K  .  XXX-XX-XXXX 
GEOCHAN,  ANGELINE  P  .  551 67  371 1 
GAIMMO.  TODD  M  .  XXX-XX-XXXX 
OILMORE.  JENNIFER  L  .  458  83^3844 
GIONDOMENICA.  NICOLE.  547  21  2364 
GREEN.  CHRISTY'  R  .  550^1-3518 
GWIN.  RiqUE  J  .  419-98  5530 
HAGAN.  THOMAS  M  .  466^19  1141 
HALDOPOULOS.  ALEXANDER  G.  2S4^7  0496 
HALL.  KAREN  M  .  2»-02-9219 
BARING.  SHAWN  L  .  251^16^9366 
HARRISON.  CRAIG  R  .  247  37-5058 
HAUCE.  ROBERT  S  .  JR  .  267  69^2076 
HEAOLEY.  MICHAEL  J  .  503  86-6580 
HEIGLE.  JAMES  M  .  XXX-XX-XXXX 
HENSLEY'.  DONALD  M  .  JR  .  130^  038 
HENSLEY.  THOMAS  K  .  457-S9-5135 
HERNANDEZ.  MICHAEL  F.  581-16 6749 
HETLAND.  ROBERT  A  .  452^71  1550 
HEY  EN.  ROBERT  E  .  XXX-XX-XXXX 
lUESTER.  JUSTIN  T  .  XXX-XX-XXXX 
HILL.  I.AYNEA   K  .  528- 84^  8035 
HOARD.  TOMMY  J  .  JR  .  428^  11-3483 
HOUSON  GfURGE  K    246  27  6176 
HOLT.  KEVIN  L  .  428  25  3262 
HOPKINS  MICHAEL  S    488  90  4709 
HOWARD  WENDY  K  .  r«>  78  1018 
HUMPHREY.  JAMES  M  .  25fr  43  2588 
HUMPHREY.  JIMMY  C  .  160 -t7  6776 
IWAI.  JEAN  K  .  508  13  7974 
IWI-UUiEN.  KEVIN  W  .  518  13-4705 
JOHNSON.  CRAIU  P  .  470^0  8520 
JOHNSON.  MARK  R  .  292  66  5388 
JUDY.  DARRELL  F  .  524  33  4754 
KANNING.  PAUL  A    517  98-0825 
KARPEL.  CHRISTINE  A     13162  1387 
KEIDEl..  WERNER  W.  464-37  7459 
KERZIE.  THEODORE  D  .  54667  2173 
KILIAN.  MICHAEL  S  .  393^74  8426 
KIRBY.  KELLY  M  .  481^  5957 
KLEIN.  JEFFREY  S    501  86-4223 
KLINK.  AMANDA  C  .  548-710836 
KOCKLWl.  .lAMES  S  .  11162  7972 
KOONTS.  TODD  D  .241   112843 
KUNG.  .lERRY  J  .  561  19  0489 
KVIDERA.  MARNI  D  .  137  78  7688 
KYLAR.  VICTOR  C  .  461  17-5545 
LOWNEY*.  KRISTEN  D  .  49588  5638 
LYONS.  DAVID  BRADLEY.  252  49-6691 
MAONAN.  STEPHEN  W  .  492  62  9758 
MAI.THIE.  SEAN  C    377  84  8890 
MARTIN   BRYAN  T    536  02  3347 
.MCCABY    MARK  E    471  02  4969 
MCX-.RATH   STEPHEN  F    010  64  6973 
MCNURLIN.  THOMAS  C  .  477  02  5791 
MEEKS.  THOMAS  R  .  256^51  4088 
MOON.  .SCOTT  D  .  Z7»  68  9489 
MORGAN.  RICHARD  S  .  274^54-9368 
MORLBY.  W   MATTHEW.  304  78  3891 
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MOSLE.  WILUAM  B  .  206^50-9615 
MOXLKY.  RICK  G  .  ]l»-66'3e43 
MURPHEY.  TODD  A  .  467  »  5222 
NAOASAKA.  BRUCE  J  .  51S  (4^6135 
NAVARRO.  JAMES.  133  64-3266 
NEUMANN.  AMY  M  .  476^04-6655 
NILES.  U)RI  L  .  540  17  3826 
NOBLE.  MICHAEL  L  .  480^82  «233 
NOONAN.  ROBERT  T  ,  215-92  6384 
NORDLOH.  GBOFFREY  I)  .  313«J-4587 
NORRIS.  JOHN  W  .  254  39  8060 
ONEIL.  BRIAN  D  .  377  66  n56 
OqUINN.  SPENCER  K  .  260  90^  2766 
OSBORNE.  TNLE  522  41  6837 
PATEI..  PARIMAL  R  ,  285-7H764 
PATTERSON.  TIMMOTHY  L  .  427  17-4501 
PEIFER.  KENNETH  V  .  048-62  8827 
PELOQUIN.  KEITH  A  .  2»7  31-0298 
PETERSEN   CHRISTOPHER  R  .  506  08-84(M 
PIAZZA.  RICHARD  J    XXX-XX-XXXX 
PICHON.  CHRISTINE  G.  577-04^-1786 
PILLER.  MARSHA  D  ,  415  27  5973 
QUINTINI    MICHAEL  R  .  JR  .  427  49^7144 
REED.  GREGORY  A  .  276^76-2711 
READ.  TIMOTHY  M  .090^54  0416 
REIDY.  JOSEPH  T  .  495-90  9334 
RENNER.  STEPHEN  L  .  401  27  7244 
REYESLATTOUF.  OMAR.  58J  97-6367 
RICKER.  ROBERT  A  .  467  29^6377 
ROBERTS   ALLEN  R  .  136^52-2239 
ROSS.  CAROLYN  L  .  464  ffl  5521 
BOTTMAN.  SCOTT  A  ,  595-23^7340 
RUNKLE.  BRYAN  T  .  424  84  8689 
RYE.  JOHN  D.50SS2  7658 
SAGE.  JAMES  R.  456^71  «800 
SCHLEISMAN.  JULIE  I  .  4»4a8«03 
SCHUETTKE.  ADRIAN  C  .  536  98^6867 
SEALE.  DARRELL  R    521  98-2687 
8HIPTON.  DONNA  D  .  248-0»  75«1 
SMITH    SHANNON  D     520-92  8167 
SPEIDEL.  KENNETH  H  .  527  97  «760 
STRACENFJt.  DANIEL  M  .  XXX-XX-XXXX 
SUCIYAMA.  STEVES  . 
TAKAMINE.  LINDA  H. 
TAYLOR.  ROBERT  M  . 
TAYLOR,  ROBERT  M  . 
THEI8EN.  CRAIG  C  .  462-61  1826 
THOMAS.  GREGORY  D  .  280 72-0616 
THOMPSON.  SCOTT  T  .  572-83  0241 
UHRICH.  JOHN  M  ,  .XXX-XX-XXXX 
VILLANUEVA.  ROSE  M    539  76  5948 
VOORHEES.  JOHN  C  .  44V76-a931 
WAGNER.  CHRISTINA  M  .  539  98^4599 
WAITS.  RALPH  J  .  IV.  436^5-0898 
WALKER.  BRIAN  P  .  562  «1  0797 
WALTON.  EDWINA  M  .  259^26^2164 
WAROBLL.  JEFFREY  S  .  113-58  5454 
WELCH.  AMY  L  .  XXX-XX-XXXX 
WHITE.  DAVID  L.  285^57  260) 
WILCOX.  JOHNT  .  II.  216-96  7544 
WIMSATT.  WILLIAM  D  .  404«^627l 
WITZEL.  MARK  D  .  228-37  9140 
WOLFE.  PATRICK  F  .  569-690259 
YARBOROUGH.  CULLA  L  .  249  35«)e7 
YARBROUGH.  ROBERT  L  .  JR  .  453-73^324 
YBALLB   MELANIE  A  .555^81-1978 
ZI.MMERMANN.  JASON  R  ,  379-801978 
ZORTMAN.  SEAN  E  .  XXX-XX-XXXX 
ZUBER.  MATTHEW  E  .  484^84-0755 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITFJ)  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OK  SECTION  624.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OP  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OP  THE  AIR  FORCE. 

LINK  OK  THK  AIll  KORCK 

To  be  colonel 

WILLIAM  AGRELI.A.  012  40  8898 
CHANG  K   AKANA.  567  80^6031 
ALAN  K   ALBERS.  465  92  0623 
MARIAN  F  ALEXANDER.  567  56^7626 
WILLIAM  L   ALFORD  417  62  3488 
JULIAN  D  ALLEN.  426^96  1277 
MICHAEL  D   ALLEN  547  78  1965 
JAMES  E  AI.I/GOOD.  4I6«4  9107 
HERBERT  K   ANDERSON.  JR.  168-40^0335 
MICHAEL  D   ARCHER.  313  54-0465 
ANITA  M   ARMS.  390 4«  7066 
GEORGE  A    ARMSTRONG.  III.  148^2  7443 
CHARLES  W   ASHLEY   587-33  5938 
DAVID  J   ASHTON.  182  40  8999 
THOMAS  L   ASLAKSON  224^*8^2789 
DELBERT  B  ATKINSON.  236^74  5702 
JAY  L   BAIRD.  511  50  9172 
■MATHAN  R   BARD.  JR.  263  86  6163 
RONAIJ)  R   BARRETT.  284  14  2470 
HAROLD  H   BARTON.  JR.  256  78^7000 
JOSEPH  S.  BARTON,  260  7»  9385 
RODNEY  L  DATES.  523  64  9920 
JOHN  V   BAUMAN.  417  62  :)378 
ANTHONY  M   BEAT,  291  52  1275 
MASON  H   BECKETT,  JR,  232  72  6431 
THOMAS  I   HEIL,  215  56  2611 
THOMAS  M    BELISLE,  229  66^8176 
DAVID  C   BELL,  461  92^9204 
DENNIS  R   BELL,  538  46  5802 
FRANK  L  BELOTE,  JR,  240  80  9549 
KEITH  A   BENNETT,  007  44  3698 
ROBERT  B   BENNETT,  222  34  9201 


MICHAEL  J   DERENC,  497  48  1490 
WILLIAM  L   BERLAND  516  62  2426 
RODNEY  J    BERLIN,  472  60  9756 
THOMAS  J.  BERRY,  JR,  494  54  0688 
LINDA  M   BEULKE,  229^64^3237 
DONALD  L  BLACK,  45»  82  625S 
LAMBERTH  W   BLALOCK,  JR.  240  80  1896 
ROBERT  R  BLANDIN.  224  76  3459 
JOHN  A    BLIND  260  90  4299 
GARY  R  BLUM.  508  58  8206 
RODNEY  I.  BOATRIGHT,  502  56  8750 
KENNETH  R   BOKRUM  .527  84  1608 
DANIEL  J    BOHLIN   361   12  8094 
PAULA   BOISSONNEAULT.  115-36^5303 
WILLIAM  A   BONTI.Y.  440  50-3592 
STEVEN  C  BOWMAN.  470  56  3976 
DAVID  S   BRACII.  361  42  7184 
GARYC   BRADHAM.251  86^4693 
ROBERT  B  BRADY,  643^52^7188 
MARTIN  C   BRANDT,  523  62  3947 
GLENN  A   BRAZELTON.  216  54-2051 
TOMMY  L  BRA7.1E,  505  64  3330 
JAMES  E  BROWN,  463  74  3502 
ROBERT  C   BROWN,  JR,  017  38  7740 
WILLIAM  S   BRUENINO.  547  82  0756 
TERRY  L  BRUMM,  516  52  7448 
LEONARD  W   BRYANT,  133^36^4109 
RAYNOR  L  BUCKLEY.  II.  520  54-4908 
LOUIS  W   BUCKNER.  26»  82  8504 
DAVID  T  BUCKWALTER.  205  38  0966 
JOANO   BULLOCK.  167-40^6638 
GARY  J    BUNDY.  XXX-XX-XXXX 
BERNARD  B  BURKLUND.  JR.  261  88  7576 
PATRICK  A   BURNS.  520-50  9945 
ROBERT  BURNS.  HI.  163^40  6529 
ROBERT  M    BURNSIDE.  401  72  3338 
WILLIAM  E  CAFFALL.  223^74-7782 
MARIO  S  CAFIEBO.  XXX-XX-XXXX 
JOHN  P  CALDWELL,  492  46^1898 
CHARLES  K  CAMPBELL,  XXX-XX-XXXX 
JOHN  J   CANTWELL,  379-53^4009 
LAWRENCE  D  CARDINAL,  XXX-XX-XXXX 
STEVEN  CARMICHAI.L,  523-60^6722 
STEPHAN  R  CARROLL,  227  6^2008 
RONALD  D  CARTER.  585  300944 
PAMELA  R  CASEY.  454  94  1613 
RICHARD  J  CASEY.  01044^7432 
JOSEPH  R  CASPERS.  423  64-1069 
JOHN  J  CATTON.  JR.  33»  50-1877 
KEITH  H  CAUDLE.  409«-3639 
JOHN  B.  CAULFIELD,  579  66  8028 
ANDREW  J,  CERONI,  JR,  095-40^7984 
ROBERT  C  CHAPURAN,  507  5»  3019 
THOMAS  M  CHESTER,  XXX-XX-XXXX 
STEPHEN  J   CHMIOI.A,  187  42  6976 
THOMAS  W  CHRISTENSBN,  231  704527 
TRUDY  H.  CI^RK,  148  42^2591 
WILLIAM  S,  COLE,  JR,  13fr38  2272 
MICHAEL  A   COLLINGS.  343  48  3659 
WILLIAM  J  COLMER,  426^96  0896 
RICHARD  L  COMER,  245  76-42.55 
LARRY  G  CONKLE.  XXX-XX-XXXX 
DALE  J,  COOK.  636  42-4196 
WILLIAM  J   COOPER.  26M3  6352 
RICHARD  D  C0PP8.  XXX-XX-XXXX 
THOMAS  R  CORBITT.  267  58  4250 
JOHN  D  W  CORLEY.  454  90  9563 
JOHNS  COSTELLO.  033-33  1772 
STETSON  R  COWAN.  159  «k7586 
MICHAEL  H  CX)X.  295-46^9641 
ROBERT  L  COX.  JR.  304-4»7518 
WALTER  M   CRANDALL.  III.  XXX-XX-XXXX 
CHARLES  A  CRAW.  JR.  431  86  0859 
CAMERON  M   CRAWFORD.  521  66-5802 
THOMAS  M   CRAWFORD   111.  XXX-XX-XXXX 
MARIA  I  CRIBBS,  449^94  1906 
TERRENCEG   CROSSEY    167  42  5586 
WILLIAM  E  CROWE.  JR.  251  96-6414 
ROGER  P  CROZAT  243  76  8720 
BRUCE  R  CUCIIEL.  261  86  2371 
WILLIAM  W  CULTICE.  300  18  6423 
MICHAEL  A   CUOIO.  519  51  1489 
JOHN  R  CURRY.  168  38-1200 
SCarr  S  CUSTER.  116  64  24«7 
DANIEL  C  DALEY.  523  62  4548 
STEPHEN  H   DAI.RYMPl.E.  393  53-2643 
LARRY  D  DANIEL.  215  52  5625 
DANIEL  A   DANSRO.  017  12-9308 
LOUIS  E  DAVIS.  516  635336 
WILLIAM  R  DAVIS.  36352  7890 
JAMES  N   DEAN,  266-78  1342 
KENNETH  M.  DFXJUIR,  227  709876 
DANIEL  B  DEDONA,  383  50  9632 
STEVEN  J   DEHAVEN,  325  44  6838 
JAMES  P  DE1/)UCHRY   086  40  2804 
ROSEMARY  A   DKNTX^N.  OlO  12  4836 
DAVID  A   DEITULA.  225  78  6792 
ARTHUR  F  DIEHL.  Ill,  506-64  636;1 
RONALD  E,  DltrrZ,  561  74  6159 
MARC  J.  DINERSTEIN,  040  42  0873 
WILLIAM  J   DINWOODIE,  122 -MH741 
JOHN  R   DIPIERO,  4«6  90  3872 
DONALD  R  DIXON,  212  82  8636 
JOHN  C   DOMINICK.  JR,  247  84  4912 
WALTER  J   DONFXJAN   115-36  6380 
THOMAS  DOOLEY,  «»»  3124 
RONALD  J   DRAKE,  569  72  4366 
WILLIAM  J   DRAKE,  106  38^7330 
SAMUEL  N   DREW,  225  72  9005 
FREDERICK  J   DRIESBACH,  19:)  :»  3076 
DONALD  M   DROLLINGER,  508  62  4772 
WILLIAM  H   DUDLEY,  261  80  9408 


MICHAEL  J   DUFPEE,  585^30-4856 
Li:SLIE  M.  DULA.  246  74-3067 
BOB  D  DUI.ANEY  563  84  3361 
MEI.VIN  A   DUMKE.  XXX-XX-XXXX 
KENNI'rrH  K   DUMM.  199  43-6971 
STEPHEN  J   DUNNING.  239  86^4245 
DAVID  W   DUNTZ.  090^36  1779 
FELIX  DUPRE.  224^63^6938 
GARY  R   DYLEWSKI.  17040^7306 
MICHAEL  J   DZIEDZIC.  535  50-4361 
EDWARD  J    EADON,  267  90  7682 
KENNETH  D  EASTMAN,  031  34  9750 
GRKXIORY  A    EBKNSPERGER,  476-.')«  7276 
HAL80N  K   EDIE  XXX-XX-XXXX 
JOSEPH  1.   EDWARDS,  188  51  9025 
RONALD  A.  EDWARDS,  255  839793 
ROBERT  H   EKSTROM.  361  38  24.55 
JOSEPH  A    ENGELBRECHT,  JH  579  64  6764 
LOUIS  E  ENZWEILER,  278-46  8295 
JOHN  II   F^TES,  IV,  454  80  1582 
BRINSON  EVANS.  267  70  7442 
LEWIS  V  EVANS,  IV,  22966^2283 
DAN  FAGAN.  JR,  421  61  7868 
ALBERTA    FALCIONE,  290  11  6680 
LAWRENCE  C   FARNELL,  XXX-XX-XXXX 
JAMES  K   FELDMAN,  568  74^5684 
BRIAN  G   FINNAN,  420^66-0801 
MARK  J    FISCHER.  lOZ  38-0667 
DAVID  J    FITZGERALD.  557^8  9184 
THOMAS  A   FITZGERALD.  225^72-6827 
PAUL  J    FLETCHER.  638^63^6438 
MICHAEL  D  FLYNN.  XXX-XX-XXXX 
JOHN  H   FOLKERTS,  512  60  4060 
THOMAS  F   FOLKES  317-503124 
ROBERT  C   FORBES,  JR.  XXX-XX-XXXX 
STEPHEN  C  FORGIEL.  XXX-XX-XXXX 
RANDALL  M    FOUNTAIN.  361  98-4172 
JAMES  M    FOWLER.  XXX-XX-XXXX 
LARRY  C   FRANKS.  XXX-XX-XXXX 
DAVID  R  FRAZELLE.  229^-3071 
PAUL  J    FRICHTL.  333  38-8739 
THOMAS  R.  FRIERS,  XXX-XX-XXXX 
KENNETH  W   FRYMAN,  29346^1489 
MARK  D  GAGE.  318-42  3668 
WESLEY  W,  GALLOP,  585  12  9707 
LARS  E,  GARE,  557  78  5679 
JERRY  L  OARI.INGTON,  XXX-XX-XXXX 
DAVID  D  GARNER,  48+«0^3275 
WINFRED  J  OARST.  JR.  XXX-XX-XXXX 
PATRICK  K,  GARVEY,  6ll-54-««7 
GLENN  S  GEARY,  627  76-8668 
MICHAEL  E  GEBHARDT,  484^56-5634 
SUZANNE  B  GEHRI,  XXX-XX-XXXX 
FREDERICK  B  GERVAIS,  219-500456 
WOLFGANG  E  K  GESCH.  397  52-5024 
DANNY  R  GILBERT.  XXX-XX-XXXX 
RUSSELL  L,  GILBERT,  XXX-XX-XXXX 
ROBERT  D  GLASS.  161  80^7054 
BOBBY  E  GLISSON,  256-76^9714 
DAN  R  GOODRICH,  493^58-2370 
EDWARD  C  C^RCZYCA,  XXX-XX-XXXX 
STEVEN  C  GORDON,  XXX-XX-XXXX 
STANLEY  GORENC,  397  00-8279 
JOHN  J   GORMAN,  JR.  178  40  5660 
ROGER  B  GRAVES.  453809200 
JAMES  R  GRAY.  53fr52  3134 
PAUL  E   GRAZIANO.  184^40  1138 
JAMES  W  GREEN.  466  96-8446 
HARVEY  R  OREENBKRG.  167  42^1185 
WAYNE  D  GRIESS.  .520  52  6862 
CHARLES  W  GRIFFIN.  687  20  2006 
DANIEL  P  GRIFFIN.  166^44  6586 
THOMAS  M  GRIFFITH.  243^80-3378 
BRYANT  E  GROSS.  451  74^6893 
LARRY  L  GUINN.  46076-9503 
HOMER  L  GUY   184  68  2374 
DEXON  n  GUZMAN    132  :)8^ 2867 
MICHAEL  J    IIAKNCIIEN    1«0  86  2708 
rilAHI.ES  R   HALL.  106  62  8498 
GREGORY  A   HAI.VKHSON  18;)  .H  8699 
KELLY  S   HAMILTON.  576^50^8172 
MARY  B  HAMLIN.  159  80-7308 
RICHARD  H   HANGE.  JR.  578^63  9136 
EARL  L   HANSON  112  18^6309 
GE0R»;F.  K    HARITOS.  .133  12  0987 
PATRICIA  J   HARRINGTON.  235-74-31*7 
LARRY  II   HARRIS.  263  90  1444 
BERNARD  E  HARVEY,  223-740771 
GERALD  A    IIASEN.  526  806977 
RICHARD  S   HASSAN.  046  44  8751 
JOHN  D   HAUCK.  JR.  262^11  4373 
LOUIS  F   HAUCK,  XXX-XX-XXXX 
STEPHEN  L  HAVRON.  269  76  5405 
RICHARD  A   HAYES.  213  58  5550 
TIMOTHY  W   HAYES.  399^48-1110 
DAVID  K   IIKIK:F_S.  518  62  5775 
WESLEY  J    HEIDF.NREICH.  502  5J-8315 
MICHAEL  L  HEINEMEYER.  519  52  8733 
EDWARD  E  IIEIT,  120  12  7701 
RONALD  K   HENLEY,  129  91  6313 
WILLIAM  H   HERBERT,  15+ 42^0437 
DAVID  E  HERRINGTON.  463  68  3308 
GENE  R   HICKMAN,  488  48  4856 
BENJAMIN  G    IIIGHIE,  JR,  6S«-72-7763 
BRADLEY  K   HIGGINHOTHAM,  2.53  74  9977 
JOIIN  N    IIIGGINS.  230  64  2963 
ROBERT  S   IIILLMER.  472  56-1966 
EIX-.AR  II   HIRSHOUER.  111.  626  78-1179 
WILLIAM  W   HODGES.  254-72  4545 
JAM»:S  P   IKX'.AN,  387  46  5774 
MARK  K   HOLMES,  640  66  1466 
RANDY  E  HONNET,  573^82^6209 
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OABY  I,  HOOKER.  149-80  3753 
WILLIAM  E   HOPKWELL.  301  4+1312 
DONALD  J   HORTON.  181  66-8198 
HENRY  W  HORTON.  478  6+1018 
OILMARY  M   HOSTAGE.  Ill,  215^66 6091 
LEE  H    HUGHES,  060  10^7713 
THOMAS  E   HUGHSTON  163-82  2280 
HOWARD  L  HUNGERFORD,  33»  10-6768 
RICHARD  C   ILARDl,  007-36  7151 
DALE  E  IRVING,  58^  2M940 
GORDON  F,  JANTZ,  411  4+8288 
JOHNNY  D.  J  ARNAGIN.  15*  74  8741 
JOHN  N  JASPER.  499^56  4334 
ARTHUR  A  JISTEL.  465^88  8427 
RAYMOND  E  JOHNS.  JR.  147  46  3483 
PHARRIS  D  JOHNSON.  260  82  3430 
OSCAR  W  JOHNSTON.  174  40-8214 
BRIAN  W  JONES.  467  86  8351 
CHARLES  E.  JONES.  511-48  0609 
DONALD  E  JONES.  587  40  7339 
FRANCIS  S  JONES.  22+  68  3127 
GREGORY  L  JONES.  366-5+4251 
JAMES  A  JONES,  XXX-XX-XXXX 
MICHAEL  L  JONES,  21»«  1808 
TIMOTHY  C  ,IONES,  403-64  7733 
DARYL  J  JOSEPH,  126-40^0987 
NEILG   KACENA,  480  64-T239 
ROBERTO  KAESS.  275-42  9658 
PERRY  N   KARRAKEH,  547  76-5968 
TIMOTHY  J    KAUFMAN,  XXX-XX-XXXX 
ROBERT  J   KAYUHA,  233-7+  9546 
RICHARD  I   KEARSLEY.  519-5^7756 
CLAUDE  R  KEHLER,  204-44  6600 
CHRISTOPHER  A   KELLY.  524  72-6369 
JAMES  R  KENNEDY,  445-4+1697 
J,ACOB  KESSEL.  053-34  8403 
LINDA  J   KING,  118^38-1139 
RICHARD T  KINGMAN.  XXX-XX-XXXX 
JOHN  T  KIRKWOOD.  55»  66-81 13 
ALAN  1    KIRSCHBAUM.  219-50^0144 
FRED  E  KISHLEH.  JR.  XXX-XX-XXXX 
JEFFREY  N   KNIERIEMEN.  XXX-XX-XXXX 
STEPHEN  V   KNOWLES.  464-90^9068 
ROBERT  F   KOENIG.  JR.  161  42  3400 
JEFFREY  B   KOHLER.  255  84-6994 
JOSEPH  J   KOMISARZ.  502^62  1720 
WALTER  J   KOZAK.  217  58  8561 
BRUCE  E  KREIDLER.  219^50^4494 
JOHN  W   KUGLER.  XXX-XX-XXXX 
JOSEPHINE  A   KUMER.  420*2  1862 
ROBERT  D   LADEWIG.  247  78^6225 
GEORGE  A.  LAFFERTY.  XXX-XX-XXXX 
GARY  C  LAGASSEY.  379-4+0760 
CHARLES  E   LAMBERT.  JR.  198-4J-0017 
GREGORY  H    LANDERS.  523-70  «313 
LAWRENCE  R  LANE.  XXX-XX-XXXX 
MICHAEL  B    LANGEY.  XXX-XX-XXXX 
ROBERT  H   LATIFF.  405-6+-2190 
CHARLES  J    LATTIMER.  312  50  2604 
CHARLES  F    LATZKE.  387  48-9268 
RANDY  B  LAUTERBACH.  359^38  7530 
DAVID  A   LAWRENCE.  42J-7J-3348 
DAVID  L.  LAY.  XXX-XX-XXXX 
EUGENE  F   LEACH.  III.  XXX-XX-XXXX 
DANIEL  P  LEAF.  XXX-XX-XXXX 
RICHARD  C   LECLAIRE.  XXX-XX-XXXX 
JAMES  D  LEDBETTER.  XXX-XX-XXXX 
CLARK  P  LEE.  446-46^3958 
MARK  C  LEE.  392  54-1700 
MARK  P  LENNON.  031  12-7748 
JACK  E   LEONARD.  537  5+1614 
STEPHEN  S.  LERUM.  XXX-XX-XXXX 
JACK  V   LESLIE,  261  02-1688 
DONN  M   LEWIS,  543  52-4288 
RICHARD  B   H   LEWIS,  530-3*1265 
RONNIE  G   LEWIS,  SR,  253^72  0036 
MARK  C   LEWONOWSKl,  21+54  8016 
RODNEY  P   LltSVEl.D,  505  68  6173 
PHILIP  M    LIl.LKR,  1S7  38  3225 
JOHN  J    LINK.  221  36  1227 
JOHN  C   LINN.  474-58  3827 
MICHAEL  C   LIVINGS'TON.  563  68^1681 
RUSSELL  L   LOGAN.  258  806445 
DANA  A   LONGING.  26+94  5898 
DAVID  N   \X>PR7,  568-70^7522 
RUSSBLI.C    IX)WMILLER.  I61-+2  1828 
.lOlIN  P   LUCAS.  -297-48^8985 
ROBERT  E   I.UNDIN,  XXX-XX-XXXX 
THOMAS  A    LYONS  JR,  071  43-4930 
RALEIGH  H    MACKLIN,  JR.  XXX-XX-XXXX 
PATRICIA  F   MAHAUN,  173-42  1363 
THOMAS  W   MAHLER,  JR  258  82  9511 
RICHARD  A    MALLAHAN.  262  82  7886 
HARRY  O  MAMAUX   III,  165  40  0054 
EDWARD  C   MANN,  HI,  569^76  8859 
JOHN  C   MANN.  415  90  0081 
ROHKJtTB   MANNING.  263 0+3228 
ARTHUR  R   MARSHALL.  217  46  8501 
ERNF.STV    MARSHALL.  285  42  8924 
JACKD   MARTIN.  509  42-1841 
.lAMES  M   MARTIN.  253  78  6335 
HENRY  M   MASON.  533-52  3913 
RANDALLS   MASON.  281  +1  0543 
lAMESC  MASSARO,  328+0  4642 
I.KET   MASSEY   480  52  7300 
MARKC  MASTERS,  499  58  2106 
MARTIN  D  MASUDA   55+  680861 
Cl.IFFORU  R   MATSUMOTO,  575  5+5071 
ROBERT  H   MATTHEWS,  309  60  8498 
GREGORY  A    MAUL,  322  +3  8172 
THOMAS  J    MAXSON,  155  40  5647 
ROBEIiTM    MAXWELL,  ,587  14^683 
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ROBERT  A   MAYNARD,  536-50  2010 
ROY  N   MCBRAYER.  53*48  7600 
GEORGE  K  MCCARTHY.  JR,  225-70  0270 
NORMAN  C,  MCCASLIN,  507  66  3811 
GEORGE  C  MCCLEARY,  JR,  51+50-7573 
RONAIJ)  P  MCCOY,  251-80^8841 
DAVID  A   MCDERMOTT,  26S9O8901 
PAGEG   MCGIRR,  XXX-XX-XXXX 
TIMOTHY  J   MCGOLDRICK,  216-54  5080 
EDWARD  M   MCGOVERN  057  40-4882 
SCOTT  W   MCLAUGHLIN,  016^42  0072 
DAVID  L  MCNEELY,  153  82  9275 
JULIUS  R   MCREE.  422  74  1353 
PAUL  E  MCVICKAR,  338  38  4885 
DONALD  J   MEISTBR,  390  5M 150 
MICHAEL  L  MERRITT,  328  12  0592 
ALAN  R  MFJITZ   148-40  6495 
JAMES  A    MEYER,  27-3^44-9101 
JOHN  C   MEYER,  JR,  579^70  9930 
JOSEPH  S   MICHAIXJWSKI,  JR.  248  86-5037 
ANDREW  S  MILLER,  153  98  9836 
THOMAS  B   MILLER,  506  66^1139 
THOMAS  U   MILLER,  376  48  2527 
STEPHEN  A   MIRES.  221  32-1871 
PETER  W   MOATES.  017  430789 
EDWARD  S  MODICA.  JR.  XXX-XX-XXXX 
KATHLEEN  A.  MONGIOVI.  XXX-XX-XXXX 
JOHN  R  MONTAN.  290  12-3415 
WILLIAM  J  MORAN.  039-3M384 
KENNETH  S  MOREPIELD.  182  408802 
BARRY  G   MORGAN.  001-10^5228 
ARTHUR  B  MORRILL,  HI,  300^50-9005 
NICHOLAS  MOTOWYLAK,  JR,  001  38  0188 
STEPHEN  J   MOTT,  192  40  -3836 
RANDOLPH  M,  MOVER,  260-90^7190 
JOSEPH  J    MULCAHY,  JR,  XXX-XX-XXXX 
ROBERT  L  MUNN,  444-50  0369 
JOSEPH  C,  MUNTBR,  289-44^5568 
LAWRENCE  P   NADIO,  XXX-XX-XXXX 
ALLAN  R  NELSON,. XXX-XX-XXXX 
MICHAEL  A  NEYLAND.  523-7+^293 
EDWARD  W  NOLTE,  27+4+9924 
ROLAND  D  NYBERO   469-50  5732 
KENTON  F  OAKES,  548«6^3837 
HENRY  A  OBERING,  III,  42+74  3819 
JAMES  R  OBRIEN,  JR,  071  42-3228 
WILLIAM  H  OLDENBURG,  II,  518  58-6677 
ROGER  A  OLIVER,  398-50^9183 
WIIXIAM  J  OMEARA,  XXX-XX-XXXX 
EDWARD  R  OPHOF,  XXX-XX-XXXX 
THOMAS  A  ORAM,  137  42  9709 
ROBERT  A  OSTERHOLTZ,  160^90  0972 
ENRIQUE  A  OTI    II   XXX-XX-XXXX 
EDWARD  S  OWENS.  417-82  9946 
WILLIAM  S  OWENS.  349^90-7748 
ARTHUR  M   PACKARD.  III.  028-36  2951 
FREDERICK  G   PADGETT.  396-488610 
THOMAS  J.  PADGETT.  JR.  247  82  9123 
STEVEN  M   PALADINI.  559-7+7002 
JAMES  E   PALLAS.  III.  252  80  5568 
JEFFREY  J.  PARKER.  XXX-XX-XXXX 
DENNIS  B.  PARKHURST.  XXX-XX-XXXX 
ANTHONY  O  PATINO.  452  86-9778 
BYRON  S  PAUL.  Ill,  XXX-XX-XXXX 
DONALD  G  PEABODY.  XXX-XX-XXXX 
GERALD  F  PEASE,  JR,  563  78-0181 
ROBERT  R,  PEAVEY,  453  93-1733 
JAMES  R   PENICK.  XXX-XX-XXXX 
RONALD  W  PERKINS.  485^60^7196 
JOHN  E   PERRIGO.  517-56  6408 
RUSSELL  N   PETER.  llV4O0Ot8 
ROBERT  L  PETERS.  II.  268-4+8715 
ERIC  C  PETERSON.  270  507371 
MICHAEL  W   PETERSON.  587  38  5177 
TERESA  M   PI-rrERSON.  553  8+1091 
WALTER  P  PETROFSKI.  165  40  5373 
GAVLE  11   PFEIFFER.  275  M  6648 
KEVIN  D   PHILLIPS. -249^86  1729 
RICHARD  C  POCH.  099  36  3951 
RONAUl  P  POLAND.  202  40  08-24 
JOSEPH  F   POLITO.  JR.  348  40  3813 
THOMAS  B  POOLE.  255  82  6:63 
MICHAEL  F  POORE.  .578  62  4666 
JOHN  P    POPE.  -217  78  7305 
DAVID  B   PORTER.  550  8+4483 
JACKIE  C   POTTl-Ut.  430  98  6259 
DAVID  E   POTTS.  455^84  0092 
MICHAEL  T  PROBASCO.  526^92  39-iJ 
MICHAEL  J   PROWSE.  503^6  1156 
DONALD  J  QUEEN.  523  86  4475 
CHARLES  M  QUILLIN.  JR.  23870  90in 
LARRY  G   RAIXJV.  571-82  0921 
DAVID  L   RAKESTRAW.  431  92  4961 
RONALD  T  RAND.  019  38  8658 
STEPHEN  P  RASIxn.PH.  549  83^2098 
WAYNE  K   RANNE,  526  82  8667 
WAYNE  A    RECKNOH,  177  40  0590 
JAMl-S  T   REEVES.  408  80  7538 
MELVIN  M   REEVES   JR.  220  54  4126 
DANNY  C   REHM.  429  84  3565 
ROBERT  V   REID.  460  88  3222 
Pl-rrEH  II   RENSEMA,  214  54  8240 
WILFRED  E  RENV.  056  42  9087 
MICHAEL  A   REUSCHE.  287  48  4371 
RICHARD  T  REYNOLDS  391  54  4168 
KATHLEEN  I   RHODl-S  521  74  2788 
ROBERT  N   RHODES.  309  60  6699 
EDWARD  A  RICE.  JR.  27*60  4597 
JAMES  1.   RICHARDS.  577  70  8051 
DOUGLAS  J   RICHARDSON.  045  46  2865 
RICHARD  D  RIDFJl.  528  74  0124 
Kt^MTS   RINDY   461  73  19:» 


CHARLES  M.  ROBARDS.  431  964143 
KAREN  A   ROBEHTON.  54«66«)06 
BEN  T   ROBINSON.  585  1+7005 
NBALT  ROBINSON.  513  66 0542 
WILLIAM  E  ROBINSON.  251  83  57J7 
JOANNE  M    RODEFER.  159-46  4814 
CON  M    RODI.  528  72  7014 
MARK  S  ROMAN.  4++-16^968 
CHARLES  S  HOMES.  265^78  8289 
STEPHEN  C   ROOT.  543  60  3966 
JOHN  W   ROSA..IR  365  91  3351 
LARRY  G   ROSEl.AND  67984  1917 
MICHAEL  J    ROSSO.  JH   196  36  2008 
CUARLF.S  A   ROYCE.  386  38  1663 
RICHARD  E  ROZIER.  241  73  3871 
DONAIJJW   RUPERT.  263  80  6261 
WIUJAM  D  RUSSELL.  25+78-6010 
JAMES  L  RUTTI.ER.  JR.  585  50  8420 
RANDALL  L  SAGE.  289  52  5958 
FELIX  SANCHEZ.  622  6+2369 
BILL  SANDERS.  264  0+.'i684 
ANTHONY  A   SAI'UIX).  491  56  8681 
NORMAN  SCHAULE.  458  84-9749 
WILLIAM  G   SCHAUZ.  126  38  1533 
WILLIAM  II  C  SCHELL.  JR.  20  40-!ITJ6 
HERBERT  B  SCHERBINSKK.  502  54-1530 
GARY  B  SCHMIDT.  XXX-XX-XXXX 
JOHN  E  SCHMIDT.  387  50  8116 
DAVID  F  SCHREIER.  187-40^3093 
IX>REN  J   SCHROEDER.  329-4*  0871 
ROBIN  E  SCOTT.  469 «4  8526 
RICHARD  M    SEE.  429^92-4422 
JOHN  C  SHACKELFORD.  225  60  1579 
JAMES  W    SHAFFER.  403  58  0667 
PHILIP  R  SHAW   2634+  6173 
STEVEN  H   SHELDON.  006  46-4821 
HAROLD  R  SHELCREN.  309  52  9884 
WILLIAM  L  SHELTON.  XXX-XX-XXXX 
THOMAS  G  SHEPPERD.  JR.  287-«+-4ie0 
MICHAEL  A   SHILKITUS.  XXX-XX-XXXX 
MICHAEL  D  SHOEMAKER.  513-1*  1681 
ROBERT  J   SHOWS,  450^90  0405 
RICHARD  W  SHURTLEFF,  528  80,5389 
DONALD  C   SIBGEL,  317  544400 
GREGORY  A   SIBGEL.  117  40^2994 
DAVID  J.  SKALKO,  471  44  1299 
BERNARD  K   SKOCH  42942  2109 
MARSHALL  T  SI-ATER.  JR.  028  38^8998 
DAVID  F.  SLOAN.  XXX-XX-XXXX 
ROBERTO   SLOAN.  XXX-XX-XXXX 
MICHAEL  W  SMILEY.  33+42  4584 
BRUCE  L  SMITH.  XXX-XX-XXXX 
LARRY'  A   SMITH.  509  52  4972 
ROBERT  F   SMITH.  XXX-XX-XXXX 
ROBERT  L  SMITH.  460  82  7042 
ROBERT  L  SMOLEN.  190-38^7953 
SAMUEL  E.  SNIDER.  III.  438  82-2923 
ANTHONY  J   SOBOL,  III,  042  38  1801 
THOMAS  A   SPADA,  238-€2  5558 
STEPHEN  H   SPENCER,  405^68  7284 
PHILLIP  W   SPIKER,  057  40^9503 
KENNfrrH  SPRAGUB,  XXX-XX-XXXX 
DAVID  C  STAMM,  XXX-XX-XXXX 
JOHN  S  STEPHENS,  101-10  9389 
JONATHAN  L  STEVENS.  216-54^)253 
STANLEY  S  STEVENS.  516-6*2189 
LAWRENCE  H  STEVENSON.  497  50  8289 
BRUCE  E  STEWART.  113-4*6467 
DAVID  F  STIMPSON.  223  74-9181 
HERBERT  L  STODDARD.  XXX-XX-XXXX 
WILLARDN  STOOKE.JR,  227  7+3211 
JOHN  I.  STRUBE,  282-4+-t820 
JAMES  M   SULLIVAN,  320^42  0627 
JEANNE  C  SUTTON.  463  7*0486 
JAMES  SWEEDER.  188  38  0684 
CHARLESO  SYLLING.  168  42  2982 
MICHAEL  A   SZYMCZAK  09*  43  5586 
MARCIA  J  TAMHLYN.  OOl  40  1516 
HOBI-UITW  TAPASZI.  JR.  2nM6  0117 
MARK  L  TARPl.EY  461  90  06.58 
THOMAS  F  TASCIONE.  120  40  1920 
I.hWNARDD  GTEIXEIRA.  26*88-5329 
RICHARD  J   TKLISKA.  128  38  7106 
NEWTON  W  TERRY.  III.  250  72  5822 
REX  B  THOMAS,  44*50-5073 
CHARLES  L  THOMPSON.  JR.  249^84  251M 
DAVID  L  THOMPSON.  266  82  6165 
PAUL  J   THOMPSON.  XXX-XX-XXXX 
RONAIJJ  L  -niURIXJW.  379  54  6071 
JOSEPH  C  TIMMONS.  28*4+3555 
MARGARET  A  TIMMONS.  497^4702 
STEVEN  L  TINDELL.  541  5*  1999 
ALBERT  N  TINIANOW.  522  66  049S 
EI.WOOD  C  TIRCUIT.  439  70-2462 
SAMMY  S  TODD.  46*44  2886 
.lAMtS  E  TOLES.  JR.  217  63  6256 
TERRY  E  TOMENY    108  38  4973 
JOHN  N  TOPLIFFE  00!  38  8530 
JAMF.S  P  TOTSCII  346  46  3674 
HELEN  L  TOWNSEND   157  40  4871 
GARY  D  TRENDE  300-43  5879 
TIMOTHY  R  TUGCLE.  331-10  8265 
JOHN  I.  TULLIS.  485  54  5683 
LARRY  A  TURNER.  268  18  8011 
MICHAEL  J   TYCE  266  74  5101 
SALLY  D  UEBEI.ACKKR.  444  56-1458 
KAREN  C  UMBEROER.  08+3*5081 
RICHARD  J    UNSER   154  42  2110 
DAVID  R  VANDENHURG.  379  44  3024 
CARL  E  VANPEI.T.  373  5+9965 
RALPH  D  VANWAGNER.  458  74  2837 
JOHN  T  VENDER.  II    163  36  7121 
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JOSE  R  VERA.  4(»  88^3991 
JAMES  L  VICK.  559-73^3215 
STEPHEN  T   VIRCILIO.  215^52  458« 
DAVID  A   VOOBI^ESANG.  Ml  40-+464 
MARK  A   VOLCHEFK,  527  OB  3790 
D0S8C   VONBKANDENSTEIN,  <6(^7g^84 
JOHN  A   WAHLQUIST.  518^44  3916 
CARY  M  WAUJAMOTT.  51»^5«  SIM 
JEFFREY  I.  WAU..  56J  ftH976 
CHRISTOPHER  A   WALN.  458^82  S7SS 
RICHARD  F   WAI^^H.  127  40^5895 
THOMAS  G   WALTERS.  54ft  7fr  7149 
GEORGE  W   WALTON.  461  80-7516 
STEPHEN  J   WANZEK.  XXX-XX-XXXX 
JACK  D  WARD   159  »  8155 
WALTER  L  WATSON.  JR.  248  80  4457 
JOHN  B  WA'ITERSON,  522^68  f>18i 
SUSANNE  M   WAVLETT  382  48  8299 
EUCENEO   WAYMAN,  436«^7;)2B 
JAM»»  L  WEAVER.  536  46  50O4 
JOHN  A   WEIMER.  462  80^2089 
FRITZ  A  WEISB.  552  78-6416 
THOMAS  M   WELLMAN.  519^54  1067 
MARK  A  WEI^II.  III.  457  06^4911 
DONAU)J   WETEKAM.  32?  42^0822 
LARRY  L  WHEELER.  519  54  5614 
JEFFERY  W   WIIISENHIJNT.  431  8^0334 
JAMES  C  WHITE.  439^70^1816 
FREDERICK  L  WIENERS.  15+  44-9393 
LYNN  J   WILLADSF.N.  48:^58^1686 
JEFFREY  N    WILLIAMS.  567-7^3174 
KENNETH  W   WILLIAMS.  XXX-XX-XXXX 
RONALD  E  WILLIAMS.  204-36  8748 
JAMES  R  WILLIS.  41+76  3900 
JIMMY  H  WILSON.  XXX-XX-XXXX 
KIM  M   WINTNER.  315^50^5415 
JAMES  L  WISDOM.  XXX-XX-XXXX 
IVAN  L  WITBRACHT.  JR.  333-4+9381 
LESLIE  E.  WOOD.  XXX-XX-XXXX 
STEPHEN  G  WOOD.  XXX-XX-XXXX 
HENRY  J   WIIRSTER.  222  3+9996 
RAYMOND  B  YOH.  JR.  XXX-XX-XXXX 
JAMES  M   YOUNG.  XXX-XX-XXXX 
THOMAS  T   YOUNG  XXX-XX-XXXX 
TIMOTHY  YOUNGBLUTH.  2t3-++-27I2 
RICHARD  H   ZEIMET.  XXX-XX-XXXX 
DAVID  R  ZIEGLER.  XXX-XX-XXXX8 
CHARLES  A   ZYCHALSKI.  250^82  4431 

CHAPLAIN  CORPS 

To  be  colonel 

CHARLES  C   BALDWIN.  237-78^2219 
WALTER  E  BEAMON.  XXX-XX-XXXX 
KENNETH  G   SEASON.  XXX-XX-XXXX 
GERALD  M    BELL.  4'26  82-6602 
RICHARD  B   HIGGINS.  561  92  4875 
GARY  L  HIGGS.  SR  458^68-9043 
PAULP  MILCETICII  JR.  XXX-XX-XXXX 
JOHN  R  MULNIX.  371  38-4286 
JOEL  R.  SCHWARTZMAN.  278  42  3942 
JACK  D  WILLIAMSON.  283-38  4058 
WALTER  W.  ZINZER.  489  40  9718 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

CHARLES  W   BOONE.  XXX-XX-XXXX 
DAVID  A  CAM ACHO.  571  50-2329 
DANIEL  P   DFXJRACIA.  568-70^0878 
MICHAEL  T  GRABFELDER.  456.«^  0932 
WILLIAM  E   KRAUSE.  JR.  450-78^3489 
ALLEN  W   MIDDLETON.  012-40^  1789 
GARY  .)   SPINKS.  261  83-3546 
RICHARD  C   STOREY.  JR.  48+«4^66T2 
TALBOT  N   VIVIAN.  XXX-XX-XXXX 

BIOMEDICAL  SCIENCES  CORPS 

To  be  colonel 

JAMES  R  COOPER.  181  M  0931 
LAURA  K  CORROW.  341  4M387 
HARVEY  R.  CROWDER.  533+8^2.562 
WILLIAM  M    DUKF.S.  267  74-4988 
ROBERTO   HINDELANG.  321-42  7770 
JAMES  F   IIOWKI.L.  313  18-9418 
ANDREW  M   JUHAK.  221-32  1666 
WILLIAM  J   KELLEHER  051  38-5343 
ROYETTA  MARCONIDOOLEY.  320  42  2753 
CORINNEK   MCNAMEE,  MB  5ft4291 
MARVIN  D   MEINDERS  258  78  1319 
ROBERT  J    PANYIK.  XXX-XX-XXXX 
ROBERTO   PERRY.  XXX-XX-XXXX 
CHARLES  F   ROOT.  .JR.  533^56  1120 
GEORGE  W   SEIONIOUS.  IV.  250^82  2808 
JAMES  H  YOUNG.  257  73  6889 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  FORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  StXrnON  624.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE. 
AND  THOSE  OFFICERS  IDENTIFIED  BY  AN  ASTERISK  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  UNDER  THE 
PROVISIONS  OF  SECTION  531  TITLE  10,  UNITED  STATES 
CODE.  WITH  A  VIEW  TO  DhSIONATION  UNDER  THE  PRO 
VISIONS  OF  SECTION  8067.  TITLE  10.  UNITED  STATES 
CODE.  TO  PERFORM  DUTIES  INDICATED  PROVIDED  THAT 
IN  NO  CASE  SHALL  THE  FOLLOWING  OFFICERS  BE  AP- 
POINTED IN  A.  GRADE  HIGHER  THAN  INDICATED 

NURSE  CORPS 

To  be  lieutenant  colonel 

ALMA  J   ABALOS.  08+-42  8661 


DAVID  V   ADAMS.  123  46^  1720 
MARTHA  W   ADDISON.  217  60^3153 
CHERYL  A.  ALLEN.  168-48^3581 
DORIS  J   AIXSUP.  174  36  4965 
LAURA  V.  ALVARADO.  461  80-3019 
PHYLLIS  L  APPLEWHITE.  287  50  9524 
MARY  C   ARELLANEZ.  561  84-8819 
BEVERLY  B  BLESSING.  432  06-2776 
JAN  S   ROIINENKAM.  .  402  80  0622 
DIANE  H   BOUFFARD.  095^48  1)704 
CATHERINE  M   BOWE.  091  48  3021 
PATRICIA  E  BOYLE.  522^4  :i273 
LINDA  I.   BRICKLEY.  198^42  4392 
RHONDA  L  BRIIXJE.  448  48  0545 
MARY  ANN  G.  BRIGANTE.  152  38  9460 
JOSEPH  P  CARDONA.  JR.  08+4+5247 
DALE  W  CLUKEY.  538  46  9680 
ALFRED  M  COLASANTI.  JR.  120^34  9689 
VIRGINIA  F  CONNELLY.  229  6+  1656 
DAVID  E  COOPER.  460^76  9178 
BRIGfTTTA  D  CRAVT.  283^56^8471 
PATRICIA  L  DAVIS.  220  58  6882 
BONNIE  L   DECAMP  250^76  8833 
KRISTINE  C  DECKER.  068  40  1349 
KATHLE»»4  DOBRS.  418  72  7694 
TERESA  J   DOS8EY.  517  66  6497 
BARBARA  L  DUBOVECKY.  181  40-6764 
LINDA  J   DUFFIELD.  419^64-4945 
NORA  M    ERVIN.  1164+  9889 
CONNIE  E.  FESSLER.  419  70  4904 
LINDA  N   FOOTE.  219  60-8477 
DIANNE  M.  FORTSON.  211  4+0O55 
JANE  E   FRAHER.  050-50  4818 
CATHY  M  GARDNER.  573^96  6264 
CONNIE  L  GAVETT.  ZffJ  13  4640 
REBECCA  A  GOODWIN.  523  82-1380 
JANICE  M   GOOKINS.  515-7+4894 
SUSAN  E  GRANT.  375  62  4702 
JAN  II   HAINES,  100-3^6692 
SUZANNE  R  HANSEN.  553^9+9352 
WANDA  D  HOFFMAN.  XXX-XX-XXXX 
GWENDOLYN  K  HOLLAND.  408  92  3978 
CHERYL  M   HONTZ.  19»  4+  9397 
FARLEY  J   HOWELL.  542  64  6660 
DEBRA  S   HUGHES.  XXX-XX-XXXX 
JUDY  L  W   IKIRT.  XXX-XX-XXXX 
RUTH  A    IVERSEN.  XXX-XX-XXXX 
JOHN  R  JOHNSON.  XXX-XX-XXXX 
DIANA  L.  KIHLSTADIUS.  XXX-XX-XXXX 
JANE  M   KNIGHT.  XXX-XX-XXXX 
MARY  K   KOOZIN.  567  88  5840 
WILLIAM  E  KRAMER.  XXX-XX-XXXX 
PATRICIA  A   LAND.  067-42  8126 
BARBARA  A   LARSEN.  176^46-5921 
SUSAN  E    LOTT,  507  70  5012 
KRI.STIE  R  M,^THEWS,  282  29^4759 
MARGARET  M   MCGUIRE,  132  48-4593 
BONNIE  A   MERTELY,  47+58  2957 
WATSON  R  MILBERRY,  XXX-XX-XXXX 
MARK  N   MILINSKI.  006-5+-5973 
RICHARD  E.  MILLER.  3OM3^70B2 
SHEILA  A   W   MILLETTE.  023^38  5880 
MADONNA  C   MONTOYA.  XXX-XX-XXXX 
JAMES  E.  MORGAN.  JR.  XXX-XX-XXXX 
KATHERINER   M08LEYCLARK,  565^94  2898 
RAMON  L  NAVARRO.  409^80^2206 
TERRY  L.  NORVELL.  XXX-XX-XXXX 
JOHN  L  OGILVIE.  XXX-XX-XXXX 
ANDREA  L  OMAHONEY.  213-72  7664 
MONICA  PAOLINE,  156  48  3841 
ROBERT  E,  PRICE,  231  7+7667 
SANDRA  C   PYANT,  385-60^9643 
THOMAS  L  RAMPY,  460^90  0480 
MELISSA  A.  RANK.  XXX-XX-XXXX 
JERRY  L  REED.  23*  76  4019 
ANN  REINHART  206  44  2074 
KATIIRYN  J   REISENAUER.  396  52  5121 
BhrrilANY  I..  H   RICE.  OOO  16  3487 
KATHLEEN  A    ROBERTS,  ,362  58  3887 
LEOLA  MAE  ROBINSON.  43+  8+8732 
MARION  J   RUSE.  254  62  0089 
GIX>RIA  ,1   ROSEBORO,  078  10  96O0 
MICHAEL  E  RUSSELL,  507  58  2793 
REBECCA  A   RUSSELL,  22.5  78  6081 
ANTONIASCIALDO,  263-11  0800 
JOHN  A   SEIMETZ,  327  506414 
RUDY  H   SELLS,  413  7+5618 
DONNA  K   SIIANKLES,  560  68  1138 
JOLENE  J   8HARRETT,  442  52  2783 
SHIRLEY  J,  SIMPSON  424  6+  9639 
JACgULYN  8   SIMPSONHARVF.Y,  +32  98  2812 
DAVID  L  SMITH.  473  52  72;i9 
PAMELA  L  SMITH.  420  76  1270 
PATRICIA  A   SMITH.  214-92  M61 
MARY  A   A   STERLING.  426  96  1122 
PATRICIA  A  STEVEN.  575  68  4695 
CHERYL  J   STEWART.  399  60  1412 
DONNA  I   STROUD  205  34  6311 
MARY  J   STROUP,  296  56  6867 
RENEKG   SUSSMAN,  141  48  1387 
MARY  P  SZUTENBACH  470  60  2961 
THOMAS  J   Tra-.ELER  320  50  9603 
TIIELMA  E   THORN    027  :«  iVfl 
PAULA  E  THUM   265  86  8177 
GRETA  D  TOTll,  298  50  2639 
DARNELL  M   WAUN,  369  6+  1101 
CHRISTINA  P  WESTFIELD,  018  43  04.16 
CATHERINE  R  WILKALIS,  012  34^6875 
MARK  P   WISNIEWSKI,  397  48^8666 
KATHLEEN  YOUNG,  229  47  0583 
.MARSHA  A   ZIMMERMAN,  297  54  6:183 


BIOMEDICAL  SCIENCES  CORPS 

To  be  lieutenant  colonel 

FRANZ  BADMAEV,  138  38^4514 
DIANE  L   BORST,  141  46  3016 
JAMESC  CHAPMAN,  108  907976 
RONALD  K   CHAPMAN,  527  88  9387 
JOHNT  CODY,  196  407182 
DIANE  M   CORTNER,  47,VOO  6236 
MIGUEL  A,  COTTO,  584  6+3534 
WILLIAM  E  DEMPSEY,  29+3+7023 
JaSEPIIJ   DONNELLY    190-42  2174 
JAMES  W   DOOLEY,  255  704850 
VIC-roRIA  S  DUNOVANT,  23+  80  2429 
JOHN  C  GARLAND,  III.  458^84  5278 
GERALD  A  GLEASON.  XXX-XX-XXXX 
TED  L   HADFIEI.D.  518  52-2388 
MICHAEL  E  HAYNKS  228  64  1121 
RUSSELL  W   HEATH  274  500116 
DAVID  L   HERRES.  008  403836 
BARNEY  H    HUNTER.  44040  4824 
MARGARtrr  B  JACK.SON.  259  80  2150 
JAY  K   KIDNEY.  042  42  8100 
GENE  A   KILLAN.  523-602529 
JAMESJ   KUHLMAN.2114O2I01 
ALAN  M    LAFKY.  533  48  5297 
ROBFJIT  G   LAF-OE.  264^8+3768 
THOMAS  H   LILLIE.  43+  904061 
DAVID  A   LITTS  368  ,56  6073 
WILLIAM  J   MEHM,  55+^7+7087 
ARDIS  J,  MEIER,  520  62  9096 
FREDERICK  M   MEYER.  453-96  5734 
TIMOTHY  R  MIDDLETON.  265  94-2585 
ROSS  N  MILLER.  528  7+9457 
CARLA  A   MONROEPOSEY.  4aV78  9971 
THOMAS  R  MORGAN  166-66  2512 
SANDRA  K   MURRAY.  XXX-XX-XXXX 
GARY  G.  MUTSCHLER.  163-38  0961 
LAURENCE  PAZYRA.  032  42  9675 
JULIENELL  N   ROBINSON.  542  60-6429 
RANDALL  E.  SCOIT.  +45-^3^2294 
GREGORY  B  SEELY,  XXX-XX-XXXX 
HENRY  A  SBGNER,  189-30  3247 
SANDRA  B  SLOAT,  217  46-9616 
BYRON  C,  SLUSHER,  450«O6689 
JOHN  V  SMITH,  JR,  14+46-1159 
ANDREW  J   STOEHR,  231  705540 
JEFFREY  C  SVENTBK,  XXX-XX-XXXX 
ALICE  A,  TARPLEY,  289^502063 
DONALD  J  TARTASKY,  XXX-XX-XXXX 
DALE  L,  THORN,  430-80  3506 
GARY  R   UREMOVICH.  XXX-XX-XXXX 
MARYANN  E  WASILESKI.  192+3-0187 
MARK  D.  WILLIAMS.  212-503612 
DAVID  B   WIRTH.  ,■105-66  6021 
WILLIAM  J  WISNIEWSKI.  27I-4t-5125 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  UNITED  STATES  AIR  F"ORCE.  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OF  SECTION  624.  TITLE  10.  UNITED 
STATES  CODE.  AS  AMENDED,  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE, 
AND  THOSE  OFFICERS  IDENTIFIED  BY  AN  ASTtUllSK  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  UNDER  THE 
PROVISIONS  OF  SECTION  531,  TITLE  10,  UNITED  STATES 
CODE,  WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI- 
SIONS  OF  SECTION  8067,  TITLE  10.  UNITED  STATES  CODE. 
TO  PERFORM  DUTIES  INDICATED  PROVIDED  THAT  IN  NO 
CASE  SHALL  THE  FOLLOWING  OFFICERS  BE  APPOINTED 
IN  A  GRADE  HIGHER  THAN  INDICATED 

JUDGE  ADVOCATE 

To  be  major 

RICHARD  W.  ALDRICH.  566  27  1064 
SUSAN  L  ALLEY.  213  66  6355 
AMY  M   BECHTOLD.  .524  703639 
BONNIE  J    BLAIR.  013^53  8538 
RAY  T  BLANK.  05B  48  9891 
LAURA  E  CARI.AN,  231  70.T592 
GARY  L  CONING.  3r3^58  5026 
CARL  P  DENNIS.  463  08  4387 
ARIANE  L  DESAUSSURE.  231  «2  5566 
BAXTER  O   ELLIOTT.  426  96  2939 
THEODORE  R   ESSEX.  273  54-2968 
DAVID  M    FILI.M AN.  527  49  6576 
MARC  A   FOX.  138  46  5838 
DAVID  L   FRISHBERG.  099-4+7844 
KURT  GARNJOST.  083-38  3753 
TEHRIE  M   GENT.  279^  1854 
THOMAS  J   HASTY.  III.  261.57  8914 
THOMAS  C  JASTER.  354  .53  0453 
RALPH  H   KELLER.  Ill  569  74  0893 
MARSHALL  S   KENYON  044  48  9221 
ZACHARY  Z  KINNEY.  578-72  1649 
EUGENE  J   KIRSCHBAUM.  389  62  6191 
DENNIS  R   lACKARD.  492  56  0958 
KAREN  L  .MANOS.  228  92  5309 
GEORGE  F   MAY  (B2  52  0631 
PAUL  D  MCHUGH.  197  43  7951 
GERALD  H   MEADER.  300  58  5043 
JOSEPH  I.  MILLER.  521  92  8183 
ROBERTA  MORO  295  +1  0489 
KATHLEEN  I.  NtSSKR,  291  50  1321 
.STEWART  1.  NOEL  317  70  2160 
JEFFREY  R  OSBORNE,  161  48  8976 
ROGER  W  OVERLAND,  501  84  0841 
TELIN  W   OZIER,  540  68  1433 
ORFX-tORY  E  PAVLIK.  465  21  :Ep06 
MARY  V   PERRY,  027  50  1541 
MATTHEW  J    POI.GAR  362  70  51» 
VINCENT  J   RAFFERTY,  JR,  174  48  8117 
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JEKFREY  L  ROBB.  27»  »  «8M 
DANIEL  E  ROGERS.  19»-a»  3633 
GEORfiEA   SCHOELLWOLUSKY.011-««581 
STEVEN  S   8HOULBERG.  19»  63-7308 
PAMEIJ\  D  STEVENSON,  401  96-3597 
LAWRENCE  W   STIJNKEL.  XXX-XX-XXXX 
STEPHEN  D  8UETTERLEIN.  14S-58-39J2 
ROBERT  B  TAUCHEN.  XXX-XX-XXXX 
RICHARD  T  TROWBRIIXIE,  J15-666299 
MALDEGHEM  PAUL  E   VAN.  XXX-XX-XXXX 
MICHAEL  WELLS.  XXX-XX-XXXX 
BRIAN  J   WELSH.  S8i^6»^mi 

MEDICAL  SERVICK  CORPS 

To  be  )najor 

MATT  ADKINS.  JR.  ■11&-90^6610 
MARK  L  ALLEN.  279«6~8465 
DOUGIJ^S  E  ANDERSON.  369-50  1013 
HENDRIK  J   ANTONISSE.  151  60-7969 
PAULETTA  D  BLUEITT.  461  27  M51 
RANDY  B  BORO.  48074^7428 
DIANA  F  CARROLL.  500^56-2468 
AWILDA  CIURO.  5e4^»4874 
ALAN  R  CONSTANTIAN.  XXX-XX-XXXX 
VALERIE  P  COUNSMAN.  XXX-XX-XXXX 
STUART  R  COWLES.  XXX-XX-XXXX 
SCOTT  M   DAWSON.  374  70-6222 
KERRY  M   DEXTER.  XXX-XX-XXXX 
DANIEL  P  DICKINSON.  XXX-XX-XXXX 
STEPHEN  DRINAN.  028-44«68 
RICHARD  D   EDWARD.  XXX-XX-XXXX 
RUPERT  M    EVANS,  SR.  351  4»  6976 
KENT  D  FOSTER.  087  42-5693 
KENNETH  L   FRANKLIN.  01M8-5044 
WILLIAM  J   GAYNOR.  XXX-XX-XXXX 
STAR  C.  GRAVETTE,  573-76^2952 
ELLEN  B  GREIP.  XXX-XX-XXXX 
FIOEL  E  GUILLERMETY.  XXX-XX-XXXX 
ROBERT  U   HAMILTON,  XXX-XX-XXXX 
MICHAEL  R  HARRISON.  XXX-XX-XXXX 
RAYMOND  I  HEIMBUCK.  II,  337-5(M)336 
CAROL  F  HOFFMAN,  XXX-XX-XXXX 
MICHAEL  P   HOLWAY,  006-56^4820 
KENNETH  C  JACOBS.  281  15-8085 
MICHELE  JAKOBOSKI.  XXX-XX-XXXX 
CYNTHIA  R  JONES.  323-42^1636 
CHRISTOPHER  M   KELLEHER.  XXX-XX-XXXX 
DAVID  W   LARGE,  5I9-56-2759 
KATHLEEN  K   LARKIN,  XXX-XX-XXXX 
LAWRA  A   LEE,  533^6-9340 
ROBERT  C   LENAHAN.  XXX-XX-XXXX 
CAREY  B  LIEBERMAN.  474-66^0381 
RALPH  D  MCBKOOM.  XXX-XX-XXXX 
THOMAS  G   MCCAULEY.  219-6*1966 
TIMOTHY  R  MCGEE.  423^764257 
CYNTHIA  L  MCLEMORE.  XXX-XX-XXXX 
JAMES  F  MEYERS.  II.  XXX-XX-XXXX 
MICHAEL  P  MYATT.  XXX-XX-XXXX 
KRZYSZTOF  M.  MYSZKOWSKI.  016  40-9403 
MICHAEL  K.  OCONNOR.  XXX-XX-XXXX 
GREGORY  L  PARISH.  XXX-XX-XXXX 
RONALD  H   PEARSON.  587  09-7780 
THOMAS  E.  PETERSON.  XXX-XX-XXXX 
ALFRED  E   PLOURDE.  JR.  261  96-1163 
DONALD  W  SAMPSON.  XXX-XX-XXXX 
TERESA  L.  SIROIS.  XXX-XX-XXXX 
GBDRGE  R  SNYDER.  JR.  XXX-XX-XXXX 
NORMAN  B  SPECTOR.  008^-44^)434 
PATRICK  H.  THROOP.  471^4^9978 
MAURICE  V  TURNER.  XXX-XX-XXXX 
JOHN  J    VINACCO.  JR.  XXX-XX-XXXX 
VIRGINIA  L  WERESZYNSKI.  491  70-7649 
MARY  Z  WHITFIELD.  XXX-XX-XXXX 
DONNIE  R  WIDEMAN.  268-47  2926 
CHARLES  K  WOLAK.  047-504282 
THOMAS  E   YINGST.  19448  8224 
M  JEANNE  YODER.  332  54-7429  "• 

BIOMEDICAL  SERVICES  CORPS 

To  be  major 

ISAAC  ATKINS.  JR.  266^43-2018 
STEPHEN  M   BAKALYAR.  454  81-5280 
JAMES  E   BOHNE.  JR.  117  48-0419 
RUSSELL  S   BOYD.  478  76^6366 
HERBERT  BROWN.  26402  3175 
JOHN  W   BULLOCK.  XXX-XX-XXXX 
MICHEL  L  BUNNING,  XXX-XX-XXXX 
BRUCE  R  BURNHAM,  523  98-4636 
PAMEIJ^  L   BURR,  22»«>-2889 
GARY  N  CARLTON,  561  02  9249 
TERRY  L  CARPENTER,  587-62  9609 
KARAN  CHARISSEPIERCY.  452  19^9108 
WAYNE  C  CHBATUM.  262  92  2391 
MITCHEL  A   COLE.  244  92  2881 
DIANE  CONE.  XXX-XX-XXXX 
WILLIAM  G   COURTNEY.  338  48  9471 
FORRtaT  C  CUNNINGHAM.  40676  9371 
STEVEN  R  DEANDA,  559^27  7279 
ROBERT  H   DOE.  546^94-4140 
JAMES  A   DONNER.  188-44  2207 
BRAUKORD  R   DUNN.  212  762262 
JEROME  J    EBS1.ANI).  116  54  8091 
PAUL  W   FISHER.  334  4fr  2530 
JESSE  GARCIA,  338  48  5201 
DAVID  P  GIBSON,  JR.  217  647622 
ROGER  L  GIBSON.  485-68  1128 
DANNY  J  GLOVER.  440^56  5858 
JOHN  K  GRAYSON.  231  64  1739 
CARROLL  H  GREENE.  III.  223  64  9358 
MARK  l>  GRK(.ORY.  023  44  8416 


CONGRESSIONAL  RECORD— SENATE 


24571 


LIANNE  W  GROSIIEL.  214  76-8199 
RANDALL  S   HAGAN.  437-88^2586 
KENNETH  E  HALL.  228  70-1555 
KENT  K   HALL.  234-88^8693 
MARY  E   HILLIS.  315  58  5017 
HAROLD  S   HILLMAN.  577-72  7439 
MARK  S  IIOLDEN,  266-13^4946 
STEVEN  J   HUTTON.  565-17  1727 
RONALD  E  JEFFCOTT,  283  52-3057 
MARK  R  JOHNSON,  260^948099 
DANIEL  M   KAMIENIECKI,  13S-5fr1828 
ARTHURS   KAMINSKI,  156  48  6370 
ROBERT  N   KANG,  214  80^3599 
SUSAN  E  KNOLL,  685  16  8739 
BU.LY  M   KNOWLESJR,  460  96  2017 
ERNEST  J   LIDDLE,  JR.  461  937021 
PETER  W   MACARTHUR.  10616-9938 
ALLEN  L  MACOMBER  538^54  6177 
JOSEPH  R  MAIDEN.  678  70^6213 
DAVID  L  MARTIN.  386-606900 
JOHN  M   MCATEE.  224-73^1704 
CANDACE  L   MCCALL,  324-40  6235 
RAMON  M   MEDINA.  571-39  5311 
JOHNR   MEINHOLD.  579-846081 
STEPHEN  L  MIKKEI^EN.  263-21  1092 
CAROLYN  L  MILLER.  119-84  S235 
JAMES  E  MITCHELL.  283-96  8244 
EDWARD  P   MOLNAR.  JR,  271  52  2999 
KARLA  A  MOORE.  621  86^1623 
SARAH  E  MOORE.  XXX-XX-XXXX 
KEVIN  P  MULLIGAN.  043-58  6511 
KAREN  D  NARANJO.  XXX-XX-XXXX 
DANIEL  P  NAUGHTON,  02052-4504 
OBBRA  M   NIEMEYER,  101  54^1366 
DANIEL  R  ORME,  336-60^1495 
JAIME  B    PARENT,  040606626 
LEONARD  C.  PERRY.  XXX-XX-XXXX 
STEPHEN  WALTER  PRAWDZIK .  266  84^7284 
RONALD  W   RICHARDSON.  XXX-XX-XXXX 
RANDY  L  ROBINETTE.  XXX-XX-XXXX 
JOAN  E  SCHNEIDER.  365-«2-7949 
THERESA  YARBER  SCHULZ.  XXX-XX-XXXX 
JAMBS  W   SMITH,  XXX-XX-XXXX 
RICHARD  M   SPBER.  272-54  1236 
HENRY  J  THOMPSON.  JR.  104-80  1461 
RICHARD  J   TOKARSKI.  042-1O6I66 
BRUCE  E  WEAVER.  XXX-XX-XXXX 
DULCIE  A  WEISMAN.  XXX-XX-XXXX 
WILLIAMA   WRIGHT.  XXX-XX-XXXX 
MANFRIED  K,  ZEITHAMMEL,  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLIX)WIN0-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES. 
UNDER  THE  PROVISIONS  OF  TITLE  10,  U  SC  ,  SECTION 
3386: 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

FRIEBB  B  ABOLEY.  XXX-XX-XXXX 
NANCY  E  ALFORD.  XXX-XX-XXXX 
JEAN  M   ANDERSON.  XXX-XX-XXXX 
LUCRETIA  ANDERSON.  XXX-XX-XXXX 
JAMES  H   ANWAY.  XXX-XX-XXXX 
JANA  C  APGAR.  225-74  1583 
MARY  B.  ASKEW.  463  96-4760 
LOIS  M   AUSTIN.  022-4O-103S 
LINDA  C  BAIRD.  XXX-XX-XXXX 
DEE  L  BAMBROUGII.  XXX-XX-XXXX 
MARGARET  L  BARKLEY.  122  42  2786 
NANCY  J   BARROWS.  XXX-XX-XXXX 
VIRGINIA  W   BASHAM.  122^32  <558 
KATHRYNE  A   BELBY.  XXX-XX-XXXX 
GUY  BENDER.  XXX-XX-XXXX 
JOHN  E   BERLAND.  471-63  6863 
BRKNDA  J    BIDDLE.  474^41-4745 
SANDRA  L   BOERSTLER  16'>  76«!)6 
THOMAS  R  BOLDUC  012  36  1190 
KATHLEEN  A   BOWLING  033  12  6508 
GARY  R   BOYCE  371  38  9621 
SUSANNE  BRADFORD.  411  92  7057 
CAROL  D  BRANNOCK.  502  66^4946 
VIRGINIA  L   BRANSON.  118  62  8519 
MARY  A.  BRUSKEWITZ.  3S6  46  3031 
ANTHONY  T  BRYANT,  261-80  1619 
CATHY  M   BURNS.  687  18-3880 
BEVERLY  L  BYRON.  lOO  44  2466 
JOSEPH  C  CABRAL.  019^32  9653 
CATHERINE  CAMPBELL.  575  64  0531 
LUCINDA  I.  CARLSON.  435  740294 
CONNIE  H  CARR.  295^  52  9697 
KATHLEEN  M  CERONE.  291  36-9607 
SUSAN  U  CHIZUM.  449-88  6766 
DEBORAH  1.  CICERO.  276  54  1348 
TERRY  V  CICERO.  532  48  6974 
CYNTHIA  A  CLARK.  190  42  6216 
DENNIS  C  COLL.  083  34  8993 
CATHERINE  COLLINS.  116  16  2991 
PRESTON  N  COMEAUX.  239  82  6593 
WILLIAM  E  CONNOLLY.  288-48^7106 
PATRICIA  H   COX.  228  74  9888 
BARBARA  A    DANNA,  125  40  7III 
LYNN  C   DENOOYER.  463  78  7305 
NAN  M   DIAZ.  427  76  4590 
OLGA  M   DIFEO.  571  84^3238 
JEAN  E  DILI/)W.  623  84  3661 
ELIZABtrrH  DOEimiNG.  558  92  0322 
REGINA  R  DRURY.  315^5S^9?J8 
SANDRA  S   DUFBK.  XXX-XX-XXXX 
JACKR   DUNCKI.EY.386  42  1739 
ANNA  T   EATON.  547  82  4141 


DEBORAH  A   ELLIOTT.  480-72  1638 
VINCENT  T  ELLIOTT.  483-640213 
NELSO  ESTEPAMOLINA.  68074^6803 
THEODOCIA  FARRALES,  XXX-XX-XXXX 
JEANNE  F   FENWIC-K.  271  58  9855 
JENNIFFJl  A   FERRY.  XXX-XX-XXXX 
JANITH  M   FIZER.  341  34  1778 
MARK  L  FUTTF;RMAN.  XXX-XX-XXXX 
DEVONNA  K  GALLAHER.  306-56^2480 
WENDE  E  OALIX3WAY,  158-12  9670 
JENNIFER  S  GARDA,  406-64  5502 
RHONDA  E  GARRETT,  163-44  9178 
MICHAEL  A  GATEWOOD.  464866600 
SU7.ETTE  M    GEORGE.  436  83  8844 
LUANNE  S  GERARD  280  543459 
GENEVIBV  GERMANIUK.  477  64-5672 
DEBRA  M   GIBBS.  238  86  3793 
KIMBERLYA   GLENN.  278  64  2849 
BERNARD  GOLDSTEIN.  164  40  080? 
ANTIONETT  GRIFFIN.  260  82  .(266 
THOMAS  T  GRIFFITH.  54*^48^8896 
JANA  L  GRUBER.  200  42  814« 
CRYSTAL  GUERRfrrTE.  005-56  5237 
PATRICIA  L  HAITI!.  22*82-1221 
CARIXXTTA  HALL.  148^36^9219 
GLORIA  N  HALL.  005  44  0668 
DIANA  L  HAMILTON.  517-68  5339 
BEATRICE  C   HANCOCK.  199  30  3595 
MAUREEN  M   HARDEN.  524  74-7552 
KENNETH  L  HARDING  445-52  4993 
ALICE  M   HARRER.  13042-1003 
PATRICIA  A   HARVARD,  XXX-XX-XXXX 
CYNTHIA  M   HAWLEY,  516  64  1886 
GLENDA  W  HILL,  280  88  5793 
LOYCE  B  HIIX,  263  86-8733 
LAWRENCE  E  HINES.  229  48-9617 
BARBARA  J    HOBA UGH.  203  32  2083 
ANN  P   HOFFMAN.  181  36-2097 
SHARON  L  HOFFMAN.  XXX-XX-XXXX 
JO  M   HORTON.  XXX-XX-XXXX 
ELIZAB  HUGHESCONTE.  XXX-XX-XXXX 
LINDA  A  HUGO.  XXX-XX-XXXX 
PAULA  A   HURST.  263^90-0634 
CHRISTINE  L  INGLE.  361  40  9461 
BOBBY  L  ISOM.  253-68^8236 
GOLDIE  P  JACKSON.  214  56-1681 
MARY  E  JACOBS.  216-46  7381 
LEA  N  JOHNSON.  XXX-XX-XXXX 
PHYLLIS  M  JOHNSON  416  66-0476 
MAR.)ORIE  J   JONfS,  XXX-XX-XXXX 
MARY  L  KANE,  273^544271 
JANE  A.  KARL.  XXX-XX-XXXX 
MARIANNE  F  KASIAN   184  44  7345 
CHARMAINE  D  KAUTII.  576^-6547 
LARRY  S   KELLEY.  407^4^6720 
LINDA  R   KIDWELL.  551  58^7020 
KATHERIN  KINGSFORD.  565  98  1182 
KATHLEEN  M   KLINE.  161  36  3013 
HELEN  C  KNUTSON.  183-68  1319 
LILA  L  KOPP  394  60  8886 
JOHN  M  KURDZIOI.BK.  127  32  0093 
SUE  L.  LAKE  XXX-XX-XXXX 
ERIC  E  LARSON.  542-63^9947 
BRENDA  L  LEAK.  237^8  1695 
ELISA  C  LEDOUX.  465  96  3317 
CHARLENE  H   LEE.  184-38  8751 
KATHERINE  LINDSEY.  093  4*7945 
SALLY  H   LONG  BOTTOM.  XXX-XX-XXXX 
CAROL  O  LUCE.  030-38  0431 
J  AMES  B   LUNSFORD.  406  72-1382 
BERNARD  P  MARRONE.  075^340107 
ANA  MARTINBZRIVERA.  XXX-XX-XXXX 
FRANCES  R  MATTBRN.  189  36  0460 
PATSY  A   MCCALL.  227  76^1475 
JULl  MCCARDEI.LCROW.  45984  2711 
GINNY  L  MCGRATH.  267  902087 
VIRGINIA  MCLAURIN.  242  94-5888 
HELEN  C  MCSORl.EY   295  31  17TI 
CLAIRE  D  MENARD.  002  46  OSTI 
ALICE  E  MILLER.  517  18  9921 
MARY  L  MILLFJl.  171  40  7786 
JACKIE  MISYAK.  241  92-3282 
BARBARA  A   MONSON  529-58  SteSe 
SUSAN  MOSES.  125  32  0013 
LOTTIE  M    MOTEN.  262-96^8066 
MARY  E  MURPHY.  273  62  7079 
DONNA  B  MYERS.  409  94  3561 
LOUISE  B   NATION.  191  16  3481 
R  W   NORED.  425  92  3267 
JUDITH  A  NUPEN.  613  54-4963 
PATRICIA  W  OCONNOR  399-18  0220 
JOHN  M  OKAY.  559-86  8113 
DOROTHY  J  OLSON.  4»J  546990 
JOAN  E  OUSON.  108  36  0897 
KATHLEEN  S  OI>SON.  473  50-6623 
PAMEI^  J  OSTMANN.  656  0*0552 
KATHLEEN  M  Ol'ZTS.  001  38  8353 
NED  PADILLAMORALES.  584  22  4782 
SUSAN  L   PARKER   138  34  4863 
LINDA  L  PARRISH.  20*42  0209 
KAREN  L   POOLE.  294  3*  3148 
ARTIS  J   PORTER,  500  4*2439 
MARY  K   POWERS.  483  64  1962 
CLAIRE  PROVENCHER  035^2*  9010 
WILFRED  1.   PROVOST  027  32  6546 
tX>NSUELO  B   PRYOR.  449  66  5695 
.JOSEPH  1.  PYTBI.  037  28  5099 
REID  RADULSKI.  070  40  7527 
LOLA  J   RATHBONE.  019^50  7475 
CURTIS  L  REEP.  198  38  3123 
JOAN  E  RICCIO  047  32  4898 
MARY  A  RICH.  559  70  8851 


24572 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1992 


KE  C  RITTENBACH.  559-94-MI9 
BARBARA  S  ROSEEN.  XXX-XX-XXXX 
MEREDETH  A   ROWE.  2»-5«-7319 
RAYMOND  E  SCHALK.  339-40  34«3 
MARILEE  SCHMELZER.  369^ 5»  8432 
CHARLES  L  SIIXOX,  423^63^8355 
LORENDIS  W  SIMMONS.  257  8»  0895 
WILLIE  SINGLETON.  247  5»  1547 
SANDRA  G   SMIRLES.  004-44^4510 
CHRISTINES  SMITH.  HI  4+3117 
MARI.YNJ   SMITH.  304-3&  8543 
EDITH  SMITHRIDLEY.  174  34  1303 
KAREN  STARR.  51M&  2522 
BETH  L  STEIMER   192  44-8292 
PATRI  STEl'HENBLAKE.  189^39  8754 
SYLVIA  B  STEVENSON.  021  30  9«0I 
CAROLYN  M   STRAUB.  197  41  0528 
PAULA  M   STRUM.  432  94-1178 
MAROAREH'K   SWANSON.  061  48  1030 
EVELY  SWENSONBRITT.  399  58M76 
PAMELA  R  SYKES  279  .56^0752 
HERMA  J   TAYLOR.  43S64  3634 
LINDA  L.  TRAINOR.  217  54  4671 
GENEVA  TURNER.  255-8S^5496 
R08ALEE  E.  TUTTLE.  263  98-8274 
BEVERLY  A   VANCE.  XXX-XX-XXXX 
ROSALIE  E   VILAR.  106^50  9964 
ANN  M   VOELKER.  476^54  6833 
BARBARA  V  WALLACE.  324-  31  1246 
BARBARA  L  WALLER.  183^06^4708 
SUZANNE  M  WARME.  118-38^3962 
PENNY  D  WASHINGTON.  XXX-XX-XXXX 
OLGA  I  WASILE.  576  72  3799 
WILLIE  L.  WATKINS.  241-54+295 
JEANNE  A   WEAVER.  XXX-XX-XXXX 
LOIS  D  WETZEL.  229^44-9154 
DEBORAH  C  WHEELING.  XXX-XX-XXXX 
DORIS  A.  WHIPPLE.  XXX-XX-XXXX 
ALLEN  R  WIATREK.  XXX-XX-XXXX 
SUSANNE  WILKSCHANK.  XXX-XX-XXXX 
BARBARA  A   WILLIAMS.  XXX-XX-XXXX 
JOANN  WILLIAMS.  XXX-XX-XXXX 
KATHRYN  M  WILLIAMS.  510  56  0809 
MARGARET  WILLIAMS.  220-58  2954 
JUDITH  E  WILSON.  XXX-XX-XXXX 
LORETTA  J   WILSON.  XXX-XX-XXXX 
WAYNE  C  WISE.  436  84-4974 
CATHERINE  E  WRIGHT.  XXX-XX-XXXX 
GERTRUDE  WYNECOOP.  XXX-XX-XXXX 
OLSON  J   YOUD.  XXX-XX-XXXX 
LUSTRIA  YOUNGBLOOD.  545-78^8493 

DENTAL  CORPS 

To  be  lieutenant  colonel 

STEPHEN  ALSOBROOK.  XXX-XX-XXXX7 
CAILYA  L  AXAM.  255-93-«475 
JOHN  S  BACKOF.  16&-40-5781 
VIRGILIO  BELTRAN.  XXX-XX-XXXX 
BARRY  A   BERN  ELL.  XXX-XX-XXXX 
JERRY  P  BROMAN.  XXX-XX-XXXX 
CHARLES  A   BROOKS.  XXX-XX-XXXX 
WILLIAM  D    BRYANT.  XXX-XX-XXXX 
SCOTT  J   BUHRMANN.  XXX-XX-XXXX 
WILLIAM  BUMGARNER.  XXX-XX-XXXX 
JEFFREY  T   BURTON.  S64-70-0702 
JOHN  E  BUSBY.  XXX-XX-XXXX 
RICHARD  T  CANADA.  570^76  7205 
FRANCIS  CHARAPATA.  XXX-XX-XXXX 
LYNNE  CHINNERYMONK.  XXX-XX-XXXX 
ROBERT  E  CROWE.  427-62  5725 
DANIEL  P  DIGIACOMO.  114-42  9Q81 
SCOTT  R  DRAKE.  XXX-XX-XXXX 
BRYAN  C   EDGAR.  535-518235 
THOMAS  H  GANN.  XXX-XX-XXXX 
ROBERT  S.  GELBERT.  132  40-1980 
PAUL  K  GETTY    196^:18^5764 
LAMONT  R  GIIOL8TON.  401  60  6560 
ELLIOTT  GOYTIA.  583^07-0984 
MICHAEL  HABLITZEL.  279  44  4741 
HAZEL  V   IIAYNES.  254  84  65M 
ROBERT  L  HEHK  536  51-1190 
THOMAS  J    HERRON.  299^38^7463 
KENNY  A   HOOPER.  214  50^3894 
STEVEN  B   HOOPER.  XXX-XX-XXXX 
CHARI.ES  K  JOHNSON.  22+68^8594 
HAROLD  G   JONES.  XXX-XX-XXXX 
MICHAEL  P  JUNG.  132-42^8151 
THOMAS  KAPCZYNSKI.  305-4^8780 
EDWARD  KOLBJORNSEN.  123^3^9749 
DAVID  P   LANGSTON.  466  90-8875 
CRAIG  V   LEE.  XXX-XX-XXXX 
MARY  A   LICKING.  396-48^8132 
CRAIG  M   LINDNER.  XXX-XX-XXXX 
VINCENT  J    MARINO.  276-46  5412 
SCOTT  R  MCADOO.  177  46  5146 
RICHAR  NAKABAYASHl.  561  66^0306 
LOGAN  N ALLEY.  253  84+994 
RODNEY  B   NESBITT.  215  52  0305 
PHILLIP  D   PARK.  220  68  8343 
OLAN  D  PARR.  JR.  227  «-066O 
MICHAEL  J    PINE.  XXX-XX-XXXX 
ROBERT  A    POWELL.  507  80  7000 
GEORGE  F    PRIEST.  138^42  0920 
TITO  A  QUIROZ,  261  90^8492 
STANLEY  L  QUOCK.  54970-7816 
JOSE  RAUBHERNANDBZ.  583- 12  5476 
TIMOTHY  M   REDDY.  27+54^1406 
SUSIE  J   RILEY.  XXX-XX-XXXX 
JAMES  R.  ROSS.  194^36^1834 
PETER  J   ROSS.  18+42-8153 
ANN  P  SABATINO.  262  04-9131 


JOHN  S  SCHREIBER.  539-44  020! 
LAWRENCE  F  SEIBERT.  585  36  3327 
BARNEY  B  SELPH  412  90^9025 
HARVEY  W  SHAW.  495^44  4508 
JEFFREY  M   SHERWOOD.  300^46  0466 
GARY  E  SICILIANO.  152  46-7381 
DAN  B  SIZEMORB.  XXX-XX-XXXX 
DOUGLAS  K   STEPHENS.  405^7:  7272 
ROGER  L  STEVENS.  520  50  9971 
DANIEL  W  TAYLOR.  451  86  6892 
IVAN  D   VOORHEES,  528  62  3507 
SAM  B  WILCOX.  56:»  40  9-144 
JOHN  E  WOLF.  280  38  4863 

MKDICAl.  COUPS 

To  be  lieutenarit  colonel 

MASOOD  AHMED.  257  31  :e60 
MARIAN  U   ALl.IAN.  213  62  4895 
JONATHAN  R   AMY.  M8  SO  9198 
DAVID  P   ATHAS   396  56  7359 
ARTHUR  R   BAKER.  225  79  2577 
JULIAN  BAl.l.KSTEROS.OIl  48  0604 
ROBERT  S  BARTOLONE.  342+0  5974 
ARTURO  BETANaJURT.  583  80  7442 
WILLILAM  H    BICKELL.  547  98  0060 
HOUSTON  BOGUS.  413^90-3098 
AARON  C  BORNSTEIN.  490.V+6665 
SUSAN  E.  BRIGGS.  226  56  3292 
JAMES  L  BROCK.  455  62  2539 
JIMMIE  L  BROWNING.  515-5+5673 
WILLIE  C   BRUCE.  XXX-XX-XXXX 
WILLIAM  S   nURKF^.  451  17  7541 
GREGORY  H   CAIN.  537  58^1159 
ELEANOR  J   CANOS.  276-62^0674 
WILFRE  CASTROREYES.  58+64-2086 
HARRY  S  COLLINS.  XXX-XX-XXXX 
ELIZABETH  J   CONLEY.  491  50^6828 
FRANCIS  W  CONN.  XXX-XX-XXXX 
MICHAEL  E  COOKE.  149-48^1916 
PATRICIA  A   CORNET  XXX-XX-XXXX 
RAYMOND  S.  CORPE.  260  9+  5786 
DALIES  COTTAM.  570-60  2398 
STEPHEN  L.  CULLEN.  304-58  0123 
ROMEO  N  DAGDAYAN.  116  54  4193 
EDWARD  A   DEFREITAS.  226^62  9164 
FRANCISCO  DELAR08A.  XXX-XX-XXXX 
SHARADCHANDR  DESAI.  152  52-0238 
DAVID  A.  DEVERE.  XXX-XX-XXXX 
CLEMENTE  DIAZ.  XXX-XX-XXXX 
ROBERT  A   DIETRICH.  073  38  0736 
JOHN  L   DILLON.  XXX-XX-XXXX 
PET  DIPIETRANTONIO.  084-38^5480 
HONORIO  T   DISPO.  5S»  33-6937 
BRENT  L  DIXON.  48^664518 
STEPHEN  F   EMERY.  457^)6-2845 
HARRY  F   PARMER.  266-60^3293 
ANTHONY  J    FERRETTI.  1913+9988 
MICHAEL  M   FISHKIN.  XXX-XX-XXXX 
DAVID  B  FLACH.  50B-5+-4472 
WENDELL  K   FOO.  XXX-XX-XXXX 
MICHAEL  M    FUENFER.  407^4^1551 
THOMAS  E  GAINES.  XXX-XX-XXXX 
LYNN  C  GARNER.  XXX-XX-XXXX 
CAROLINE  GELLRICK.  151  40-8909 
LAWRENCE  O  GILL.  526^92-3081 
TERRY  J  GOLDEN,  XXX-XX-XXXX 
MIGUE  GONZALEZSO LA.  680^51 1061 
FREDERICK  C  GOOD.  513-64^3244 
MARY  GORDIAN.  497  48^2504 
ARTHUR  P  GREENBERG.  056-38  5662 
JAMES  B  IIAOEN.  464-68  7380 
SCOTT  E    HALLGREN.  21+60  3574 
FREDERICK  HARLASS.  538  44  3624 
WARREN  R  HARRISON.  22+66  2820 
WILLIAM  E  IIAUN.  501  62  4235 
JOHN  M   HENDERSON.  172  40  1660 
RANDAL  II   HENDERSON  466  80  7510 
EDWARD  G   HIXON.08S  32  8482 
CORDELL  R  IIONRADO.  236  80  9923 
THOMAS  HORVATH.  567  37  0225 
FRANK  R  JAMES.  540  50^2159 
ROBERT  G  JEFFERS.  43188^7450 
CHARLES  E.  JENNINGS.  541  78  4399 
ROBERT  C   JONES.  44+46-3692 
BARRY  R.  KAPLAN.  106  32-1301 
THOMAS  K  KIM.  361-60  6777 
JUDE  J.  KIRK.  180-4+2180 
GARY  E  KOLB.  179  40-9306 
STEPHEN  H   KOUBA.  135  6M069 
MARGARET  KOWAI^KI.  257  76  8423 
KEITH  L  KREUTZIGER.  51+  42  3997 
TERRY  J   KYLE.  290  46  5704 
DONALD  II   LAMBERT.  015^32  5876 
PATRICK  W   LANZETTA.  097  .38  9998 
THOMAS  C   LEWIS.  24&60  8868 
RUTH  r  LIM.  138  60  9427 
MICHAEL  A    MADSEN.  482  72  6750 
MARK  P  .MAIER.  fyl5^66^8966 
KENNETH  L  MARTIN.  631  4+8733 
PAULK   MAURER.  126-411728 
CORNELIU  MCDERMOTT.  164  38  6484 
CHARLES  II   MEDRfaiY.  251  02  7200 
DEVYANIJ    MEHTA.  361  70  7281 
JAMES  M    MONROE.  128  86  4799 
DAVID  M   MOIIENS  377  18  9630 
MOSES  T   MUKAI.  563-92  2025 
MICHAEL  J    MUI.VANEY.  015  1+6901 
TIMERI  M   MURARI.  637  7frOa&7 
RENA  M.  NORA.  394  50  3494 
MICHAEL  A   OKIN.  297  .513313 
ROSALINDA  PARILI.A.  040  50  7569 


RAME8HBHAIG    PATEL.  367^  6966 
SII.VINOPAZCXX;UIN.  lt^44-«50I 
CARLOS  PELLEGRINI.  357  eCMHM 
KENNETH  PETERSON.  XXX-XX-XXXX 
PHILLIP  P   PIERCE.  047  3» 3266 
GHXIRGE  A   PIPES.  498  42  2430 
GERALD  E   POLEY.  166-44  7433 
WILLIAM  K   POSTON.  335^W-1523 
DONALDS   PRIOR.  184^+4^1304 
MARIAN  II    PUTNAM.  217  46  6742 
Al.ANQ   RADKB  468  66  0595 
WILLIAM  ROUNDTREE.  244  82  2870 
HAHMAN  SADR.  321  68  7064 
FELICrrAS  SANTIAGO.  39»72-6ia3 
MARGARET  SAW.  527  06  6668 
ARNOLD  D  SCHELLER.  071  30  3351 
EDWARD  W  SCHRECK.  298-114333 
AIUINDERPAI.  SEKIION.  142  56  0111 
JOSEPHINE  SESSION.  458^68  3701 
ALISON  M   SHERIDAN.  03+46  5109 
THOMAS  II  SIMMONS.  261  76-8139 
CHRISTOPH  SIRRIDGB.  513  58  6979 
JAMES  W   SMALL.  506^70  6485 
STEPHEN  W  SMITH.  02+  38-6114 
JOSE  SPIWAK.  153-52  3254 
KENNETH  STALLINGS.  487-56- 566S 
THOMAS  S  STANTON.  XXX-XX-XXXX 
LINDA  C  TAGGART.  587  96^4714 
CARMEN  LTALARICO.  301  52  4128 
BRUCE  D  TAYLOR.  217  48  6806 
ROHITKUMARTRIVEDI.  142  5« 5841 
HARRY  L  TUTEN.  249^83-4913 
JOSEPH  E  UPSON.  50»  80  9194 
SANTOS  A   UY.  218  70^9625 
EVERY  M   VAN.  XXX-XX-XXXX 
CARIXDS  VAZQUEZ,  XXX-XX-XXXX 
ADRIANA  P  VIVES.  649  96^0141 
IXJUIS  E  WALKER.  461-64^3251 
KERRY  D  WELCH.  XXX-XX-XXXX 
PERRY  M   WHITE.  XXX-XX-XXXX 
JERRY  C  WIBLE.  513^48-6031 
ARVISG   WILLIAMS.  410^4-0730 
JOHN  E   WILLIAMS.  408^80  8471 
LARRY  F  WILSON.  606  58  2156 
MICHAEL  G  WOODCOCK.  498  58^6168 
ALAN  W  YOUNG.  485-70^3569 

MBDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

KENNETH  ALEXANDER.  649^78-5922 
DENNIS  G.  ALLEN.  45»80  3358 
CURTIS  M   ANDERSON.  492  46  2801 
PAUL  L.  ANDREWS.  XXX-XX-XXXX 
BARRY  S   ANTON.  XXX-XX-XXXX 
ARTHUR  P  ARMSTRONG.  090^36  7376 
JOHNNY  M   ARNEY.  410^706058 
JAMES  R.  AYARS.  152  36^8028 
RICHARD  A   BADDOUR.  XXX-XX-XXXX 
THOMAS  J.  BAHR  225-  78^2627 
JANET  V  BALDINGFJl.  XXX-XX-XXXX 
STANLEY  E  BAXTER.  XXX-XX-XXXX 
SUE  A   BECK.  XXX-XX-XXXX 
BARRY  M   BRENNAN.  527^19180 
KENNETH  E.  BROOKMAN.  566^«8-2461 
DALE  M    BUCHANAN.  218^  +4-5225 
MICHAEL  C  BUCK.  XXX-XX-XXXX 
VICIO'  D  BURGESS.  XXX-XX-XXXX 
ROBERT  M   BUTLER.  567  73  2244 
RONALD  E  CALMAN.  XXX-XX-XXXX 
VAUGHN  E  CAUDII.L.  XXX-XX-XXXX 
CHARLES  K  CLARK.  428  96-9895 
KENNETH  F  CLAUSEN  287  48^0245 
DAVID  C.  CLEVEI^ND.  XXX-XX-XXXX 
WILLIAM  J  COLLINS.  098+2-4364 
HOWARD  W  CRAGG.  126^36-8265 
ANTHONY  L  CREGLBR.  4.59  74  7536 
BLAINE  E  CRUMP.  528  7+3094 
CLARENCE  V  CUFFEE,  22+  5+  24r2 
BENJAMIN  DELAMATER.  45-4  7HIfi22 
MAURICE  J   DEMERITT.  001  30  0B44 
DAVID  S   DEPR<M>PERO.  23+76  9060 
ROBERT  S  DRISCOLL.  015-40  8971 
GARY  M    DWYER.  275  5+  6585 
ALAN  R   FAIJ<OWSKY.382  52  1196 
KATHLEEN  S   FANCHER.  55+  76-0322 
STEVEN  A   FERRY.  331  40  6166 
TERRY  A   FLYNN.  403  66-6424 
RUSSELL  E  FOX.  287  4+  2699 
STEPHEN  E  FRANK.  201  38  8804 
ROBERT  8.  FRAZIER.  579  62  7419 
MICHAEL  E  FREVILLE.  40O  72  »5I 
ROBERT  W  GANTT.  248  78-3572 
SIDNEY  B  GARLAND.  403  70  9599 
CLAUDIA  M  GIBSON.  310  60  8898 
VISHNU  GOPAUL.  103  49  2123 
JOSEPH  GRASSO.  606  63  3298 
FORRhST  W  GRAVES.  3704+3073 
WALTER  J   IIAAG.  131  34  3663 
ROBERT  I)  HALL.  226  66  76S0 
DALE  R  HAMILTON.  416^64  4903 
KARLM    HAHTMANN.  118  417961 
ROBERT  E  HAUSER.  073  38  08*) 
JOHN  P   HAWKINS.  540  64  1535 
JOHN  W    IIEINRICH.  516  56  8628 
DAVID  T  HENRY.  217  46^4130 
HOWARD  J   HOARD.  198^3+4270 
BRUCE  F  HOLLEY.  568^60  8932 
EDWIN  II   HOLMES.  285-9O8503 
RICHARD  C  IIOM   556  70^6409 
JAMtS  M    HOWARD.  415-78  r232 
ROHFJITJ    HOWARD.  464  813446 
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MICHAEL  I.  MUGGINS.  «4-7(M«0 
JOSEPH  J    INCORVAIA,  12^»-2332 
JAMIE  L.  mVIN.  167  3»-e696 
DANNY  K   JOHNSON.  Oil  38-6864 
VIOLET  JOHNSON  309^4  -4765 
DAVID  E  KAMM.  S6i83  2665 
FRED  A.  KARNIK,  503^5+  6863 
PERRY  D  KENDRICK,  43*^98^2384 
DOUGI..AS  M   KENNEDY.  173^36^ 2738 
JOSEPH  R  KBNTZ.  32»-38  4383 
ROBERT  B.  KESSLER.  374^42-8473 
STEPHEN  B   KING.  446-46^5219 
DENNIS  E.  KIRKLAND.  536-54^8817 
GORDON  L  KOENIG.  480  82-0880 
MIKIX>S  P   KOLE8ZAR.  044^40  9948 
JOHN  D   KROSS  537  «2  3892 
MICHAEL  L   LANGIN   503-52  9582 
ROBERT  T.  LAWN.  202  36-5295 
RICHARD  F   I.EANZA.  070-42^6252 
ROBERT  W   I.EDOUX.  464  «  9934 
CHARLES  R   LEE,  XXX-XX-XXXX 
BARRY  F  LEONARD.  XXX-XX-XXXX 
JACOB  R  LEWIS.  325-4(^8084 
SUE  A    LEWIS.  XXX-XX-XXXX 
WILLIAM  D   LIEBIX)NO.  429^96-2678 
STEVEN  W   LINDELL.  XXX-XX-XXXX 
MICHAEL  J    LORENZO.  XXX-XX-XXXX 
JAMES  H   LOVELACE.  XXX-XX-XXXX 
DONALD  O   LUEDERS.  XXX-XX-XXXX 
ROY  E  MADAY.  XXX-XX-XXXX 
DEAN  A   MAHLER.  XXX-XX-XXXX 
GREGORY  MALKASIAN.  XXX-XX-XXXX 
ROBERT  C   MANGINO.  XXX-XX-XXXX 
ANDREW  MARCANTONIO.  XXX-XX-XXXX 
RICHARD  L  MATTILA.  XXX-XX-XXXX 
CHARLES  B   MAYNARD.  XXX-XX-XXXX 
JOHN  J   MCCORMACK  094-40^108 
JOHN  S  MCDUFFIE  XXX-XX-XXXX 
GILBERT  W.  MCINTOSH.  415-68  9728 
RICHARD  F   MCLANE.  XXX-XX-XXXX 
DAVID  R  MCMORRIS.  XXX-XX-XXXX 
JEANNE  M    MCNAMARA.  067-40^2904 
SAMUEL  B   MCNEELY.  XXX-XX-XXXX 
GLENN  S  MIDDLETON.  299-424023 
MICHAEL  H    MILLER.  XXX-XX-XXXX 
DAVID  P   MOSCOVIC.  XXX-XX-XXXX 
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THE  NO-FLY  ZONE:  TAKING  THE 
NEXT  STEPS 


HON.  LES  ASPIN 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10, 1992 

Mr.  ASPIN.  Mr.  Speaker,  the  creation  of  the 
rxvfly  zone  to  ground  Iraqi  aircraft  in  southern 
Iraq  was  a  necessary  step,  both  to  help  pro- 
tect the  persecuted  Shia  minority  there  and  to 
reply  to  Saddam  Hussein's  aggressive  chal- 
lenges to  the  United  Nations  authority.  But  it 
has  by  no  means  tied  his  hands.  How  the 
United  States  and  its  coalition  partners  answer 
Saddam's  counterax)ves  will  greatly  influence 
our  prospects  for  success 

Saddam  may,  of  course,  hunker  down  for  a 
while.  He  may  t)elieve  that  President  Bush  is 
gunning  for  a  fight  and  decide  to  deny  him 
one. 

If  nothing  happens  for  a  few  months,  the  no- 
fly  policy  is  a  winner.  This  is  clearly  what  the 
administration  is  hoping  will  happen.  We,  how- 
ever, shoukj  rwt  rely  on  Saddam  Hussein's 
political  acumen.  Furthermore,  let's  not  kid 
ourselves,  even  if  Saddam  goes  away  for  a 
while,  eventually  he'll  come  back.  It  is  just  a 
question  of  wfien  and  how  he  will  challenge, 
not  if. 

That's  why  we  should  remember  that  we 
dont  do  very  well  when  we  are  surprised.  We 
must  start  thinking  now  atx}ut  how  we  might 
respond  to  Saddam's  countermoves. 

We've  already  made  one  mistake  that  may 
hamper  our  responses  to  Saddam  in  the  fu- 
ture. That  was  our  failure  to  buikj  political  sup- 
port at  the  United  Nations  and  in  the  region  for 
the  no-fly  zone.  Whatever  else  we  have  to  do 
will  now  be  ttiat  much  nrore  difficult. 

And,  Mr.  Speaker,  we  should  realize  that 
Saddam  is  not  without  options,  both  military 
and  nonmilitary,  to  which  we  may  have  to  re- 
spond. 

SADDAM'S  MILITARY  OPTIONS 

Militarily,  Saddam  can  do  little  to  directly 
challenge  the  no-fly  zone.  The  superiority  of 
the  coalition  air  forces  is  overwhelming.  He 
can,  however,  pursue  other  military  strategies 
in  the  nofth  and  south  that  can  cause  us  dif- 
ficulty. 

First,  the  Iraqis  coukj  ratchet  up  the  ground 
attacks  against  the  Shias  in  the  marsh  area  of 
southern  Iraq  to  see  how  far  the  coalition  is 
willing  to  go  in  their  defense.  A  no-fly  zone  will 
alleviate  some  of  the  suffering  in  the  south, 
txjt  it  will  rx)t  necessarily  prevent  artillery  and 
tank  attacks  in  the  area. 

Fortunately,  more  ground  attacks  against 
the  Shias  may  turn  out  to  be  ineffective.  The 
large  number  of  lakes  arxJ  streams  in  the 
southern  marshes  make  the  terrain  very  inhos- 
pitable to  heavy  armor. 

Saddam  could  also  opt  for  increased  attacks 
against  the  Kurds  in  northern  Iraq.  Such  a 
move  couW  be  tougher  for  us  and  for  the  tar- 
gets— the  Kurds. 


For  one  thing,  about  a  third  of  the  Kurdish 
enclave  lies  below  the  36th  parallel,  and  there- 
fore beyond  the  official  protection  of  coalition 
air  cover.  An  air-ground  attack  against  this 
portion  woukJ  not  violate  our  prohibition  of  mili- 
tary activity  north  of  the  36th  parallel  and 
wouW  severely  test  the  extent  of  our  commit- 
ment to  the  Kurds. 

For  another,  such  an  attack  would  also  test 
our  relationship  with  the  Turks,  who  remain 
skittish  about  any  actions  that  could  lead  to 
the  txeakup  of  Iraq.  The  Turkish  Government 
is  not  yet  on  board  with  the  no-fly  zone,  rais- 
ing a  question  about  whether  we  can  use  coa- 
lition planes  located  at  the  air  tiase  in  Incertik. 

U.S.  RESPONSES 

I  believe  the  United  States  and  its  coalitwn 
partners  should  be  ready  to  use  air  power  to 
Wunt  an  Iraqi  attack  in  either  the  north  or  the 
south.  This  would  be  a  significant  escalation, 
but  I  am  not  sure  we  can  afford  to  do  other- 
wise. 

First,  the  establishment  of  the  no-fly  zone 
reinforces  the  notion  that  the  coalition  mem- 
bers have  a  commitment  to  protect  the  Iraqi 
people  from  Saddam.  Renewed  ground  action 
would  be  devastating,  especially  for  the  Kurds 
below  the  36th  parallel,  and  could  prompt  an- 
other mass  exodus.  Once  we  have  taken  the 
step  of  setting  up  the  zor>e.  we  cannot  stand 
by  and  watch  Saddam  renew  the  genockJe  in 
another  part  of  the  country. 

Moreover,  it  is  very  likely  tfiat  air  power 
would  effectively  blunt  such  an  attack.  During 
Operation  Desert  Storm,  sustained  air  attacks 
destroyed  the  Iraqi  Army's  ability  to  fight  effec- 
tively. There  is  no  indication  now  ttwt  the 
Iraqis  would  have  the  will  to  fight  wt)en  at- 
tacked by  coalition  aircraft. 

Finally,  our  failure  to  protect  persecuted  mi- 
norities in  Iraq  woukJ  strengthen  Saddam 
when  we  are  trying  to  weaken  him. 

SADDAM'S  NONMILITARY  OPTIONS 

In  addition  to  his  military  options,  Saddam 
also  has  nonmilitary  cards  to  play. 

For  example,  Saddam  Hussein  is  already 
using  an  aggressive  propaganda  campaign  to 
undermine  support  for  the  zone.  Saddam's  ef- 
forts to  portray  the  coalition's  no-fly  zone  as  a 
direct  attempt  to  partition  Iraq  plays  on  the 
fears  of  both  his  Sunni  politk^al  base  within 
Iraq,  and  the  concerns  of  many  ottier  states  in 
the  region  with  tfieir  own  sectarian  divisions  to 
worry  about. 

Saddam's  claim  that  George  Bush  has  de- 
nranded  the  zone  for  his  own  domestic  politi- 
cal purposes  also  resonates  throughout  the 
international  community.  The  Iraqi  press  has 
described  the  no-fly  zone  as  "one  of  the  dirti- 
est games"  ever.  No  country  wants  to  be  seen 
as  the  lackey  for  United  States  election  year 
politics. 

Saddam  is  also  in  the  grimly  paradoxical  po- 
sition of  being  able  to  strengthien  his  position 
by  increasing  the  hardship  on  segments  of  his 
own  population,  especially  in  the  northern  and 
southern  protected  zones.  To  do  this,  he  could 


tighten  the  internal  embargoes;  furttier  restrict 
humanitarian  access  to  the  peopJe;  and  con- 
tinue road  construction  projects  in  the  south  to 
make  the  area  nrore  accessible  to  Iraqi  ground 
forces. 

In  addition,  Saddam  may  respond  to  the  no- 
fly  zone  by  increasing  his  noncompliar)ce  in 
other  areas.  We  have  already  seen  some  evi- 
dence of  this. 

The  Iraqis  have  already  tanned  all  non-U. N. 
relief  organizations  from  the  country  and  even 
the  U.N.  relief  wori<ers  cannot  enter  nrx)st  of 
southern  Iraq. 

Further,  in  response  to  the  no-fly  zone,  Iraq 
has  threatened  to  expel  all  remaining  U.N. 
guards,  now  there  to  protect  United  Nations 
and  private  relief  workers.  The  numljer  of 
guards  in  Iraq  has  already  dwindled  to  just 
over  100  from  an  eariier  total  of  500,  largely 
because  the  Iraqis  have  refused  to  issue  visas 
arxj  travel  papers. 

Saddam's  norx;ompliarx;e,  however,  prob- 
ably will  not  stop  there.  I  expect  him  to  con- 
tinue to  reject  the  recommendations  of  the 
U.N.  txjundary  commission  working  on  a  bor- 
der between  Iraq  and  Kuwait  and  to  obstruct 
the  inspection  and  destruction  of  Iraq's  weap- 
ons of  mass  destruction. 

U.S.  RESPONSES 

The  United  States  and  the  rest  of  the  coali- 
tion must  be  equally  vigilant  in  responding  to 
these  kinds  of  nonmilitary  moves.  We  have 
taken  the  first  step  toward  countering 
Saddam's  propanganda  in  Iraq  and  the  region 
t)y  stressing  our  commitment  to  Iraq's  terri- 
torial integrity.  We  will  have  to  do  more. 

First,  to  dull  the  effects  of  Saddam's  repres- 
sive tactics,  the  United  States  should  consider 
providing  some  direct  humanitariam  relief  to 
the  Iraqi  people  within  the  northern  and  the 
southern  zones. 

In  the  north,  the  United  States  couW  encour- 
age the  United  Nations  to  partially  lift  the  eco- 
nomic embargo  in  the  Kurdish  enclave,  per- 
haps permitting  limited  exports  to  finance  the 
care  and  feeding  of  the  people  in  the  zone.  In 
the  south,  the  coalition  partners  should  mute 
the  effects  of  Iraqi  actions  by  air-dropping  sup- 
plies, food,  and  medicine  in  southern  Iraq. 

Also,  we  shoukJ  continue  high-level  meet- 
ings and  close  cooperation  with  the  Iraqi  op- 
position, particularly  the  Iraqi  National  Con- 
gress. Such  support  will  help  to  derTX}nstrate 
to  the  Iraqi  people  that  there  is  a  credible  al- 
ternative to  Saddam  Hussein. 

In  addition,  we  shoukJ  press  harder  to  bor- 
row against  frozen  Iraqi  oil  revenues  to  fi- 
nance U.N.  operations  in  Iraq.  This  would  alle- 
viate some  of  the  finarKial  pressure  on  U.N. 
operations  in  Iraq  arxJ  begin  the  reparations 
process.  These  assets  woukJ  be  repaid  once 
Iraq  decides  to  start  pumping  oil. 

Finally,  we  have  to  be  prepared  to  deal 
more  forcefully  and  quickly  with  any  repeat  of 
the  delaying  tactics  Saddam  used  on  U.N.  in- 
spectors looking  for  evidence  of  programs  tor 
weapons  of  mass  destruction  at  the  Agricul- 


•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  ap|>ended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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tural  Ministry.  Saddam  Hussein  must  under- 
stand that  we,  our  allies,  and  the  United  Na- 
tions will  not  tolerate  his  continued  cheat-and- 
retreat  tactics  on  the  U.N.  inspections. 

These  steps  will  mute  the  effects  of  any 
Iraqi  response  to  the  no-fly  zone  and  show 
Saddam  that  we  mean  business.  But  it  is 
going  to  take  both  political  will  and  political 
muscle  on  the  part  of  the  United  States  and 
our  coalition  partners  to  make  it  work. 

REBUILDING  THE  COALITION 

Imposing  the  no-fly  zone  in  southern  Iraq 
was  a  good  move.  I  fear,  however,  that  build- 
ing support  for  whatever  we  have  to  do  next 
will  now  be  much  more  difficult.  By  not  push- 
ing for  another  Security  Courxjil  resolution  au- 
tfxjrizing  the  action,  the  Bush  administration 
chose  the  path  of  least  resistance.  That  bit  of 
expediency  may  cause  us  problems  in  the  fu- 
ture. 

The  coalition  forces  have  invoked  the  no-fly 
zone  under  U.N.  Resolution  688,  which  con- 
demns Iraq's  repression  of  its  citizens  and  de- 
mands its  cessation. 

The  administration,  at  least  initially,  t)elieved 
that  it  needed  another  resolution  autfx>rizing 
all  necessary  means  to  enforce  Resolution 
688.  In  fact,  on  July  29,  U.S.  Ambassador  to 
the  United  Nations,  Edward  Perkins,  testified 
before  Congress  that  the  United  States  in- 
tended to  approach  the  Security  Council -for 
such  a  resolution  within  the  next  week. 

Initial  soundir^gs  at  the  Security  Council, 
however,  convinced  administration  officials 
that  such  a  resolution  would  be  a  tough  fight. 
Therefore,  the  day  after  Ambassador  Perkins' 
testimony,  an  unnamed  administration  official 
told  reporters  that  Ambassador  Perkins  had 
been  mistaken. 

The  administration  then  decided  to  try  a  dif- 
ferent tact  and  set  up  the  no-fly  zone  without 
an  additional  resolution. 

The  administration  convinced  the  British,  the 
French,  and  the  Russians  that  Resolution  688, 
coupled  with  all  of  ttie  other  resolutions 
against  Iraq,  already  provided  sufficient  au- 
thority to  set  up  the  no-fly  zone. 

They  argued  further  that  ongoing  operations 
in  northern  Iraq,  irx;ludlng  a  t>an  on  Iraqi  air- 
craft and  helicopters  above  the  36th  parallel, 
provided  a  precedent  for  enforcing  Resolution 
688  without  obtaining  an  additional  Secunty 
Council  resolution. 

The  French,  the  British,  and  the  Russians 
may  have  accepted  this  argument,  but  many 
experts,  tx}th  within  and  outside  the  United 
States,  do  not.  They  insist  that  the  no-fly  zone 
is  beyond  the  legal  scope  of  Resolutran  688 
and,  therefore,  lacks  U.N.  autfrarization. 

First,  the  Security  Courwil  passed  Resolu- 
tion 688  under  Chapter  6  of  the  U.N.  Charter, 
which  deals  with  pacific  settlement  of  disputes. 
Resolutions  passed  under  Chapter  6  are  gen- 
erally nontHfiding  recommendations,  intended 
to  be  persuasive  rather  than  coercive.  For  this 
reason.  Resolution  688  does  not  carry  the 
weight  of  Resolution  687  and  the  other  U.N. 
resolutions  against  Iraq,  which  were  invoked 
under  Chapter  7  of  the  U.N.  Charter  and  are 
mandatory  and  binding  upon  all  members  of 
the  United  Nations.     . 

Furthermore,  since  Resolution  687  outlines 
the  terms  under  which  the  war  ended,  Iraq's 
noncompliance  could  effectively  nullify  the 
ceasefire  and  makes  a  resumption  of  hos- 
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tilities  legally  possible.  The  demands  of  Reso- 
lution 688  are  not  a  part  of  this  ceasefire 
agreement. 

Do  these  legal  technicalities  matter?  Per- 
haps not,  in  and  of  tt>emselves.  But  our  failure 
to  win  support  for  another  U.N.  resolution  sug- 
gests that  we  may  t)e  in  a  weak  position  when 
further  action  against  Iraq  t)ecomes  nec- 
essary. 

Since  August,  1990,  a  clear  mandate  from 
the  Security  Council  has  urxlergirded  the  col- 
lective response  to  Saddam  Hussein's  out- 
rageous behavior.  Taking  the  path  of  least  re- 
sistance may  have  gotten  the  no-fly  zone  up 
and  running  more  quickly,  but  it  may  come 
back  to  haunt  us  in  future  confrontations  with 
Saddam  Hussein. 

As  we  saw  in  the  lead  up  to  the  gulf  war, 
solid  U.N.  autfwrity  provides  important  politk^l 
cover  to  our  regional  allies.  Our  lack  of  con- 
vincing United  Nations  auttwrization  may,  in 
part,  explain  the  lack  of  regional  support  for 
Operation  Southern  Watch. 

Presently,  only  Kuwait  has  stated  publicly  its 
support  for  Operation  Southern  Watch.  Syria 
has  flatly  rejected  the  zone,  and  the  Egyptians 
are  sitting  on  the  sklelines.  By  imposing  a  total 
news  blackout,  the  Saudis  seem  to  be  trying 
to  pretend  they  aren't  even  participating. 

This  does  not  bode  well  for  the  future. 
Eventually  Saddam  will  respond  and  we  must 
be  ready.  By  failing  to  do  the  heavy  political 
lifting  to  get  more  countries  on  board,  we  may 
have  made  the  next  job— whenever  and  wher- 
ever that  might  be — much  more  difficult. 


TRIBUTE  TO  THE  DENHAM 
SPRINGS  PARDS  GIRLS  SOFT- 
BALL TEAM 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10.  1992 

Mr.  BAKER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  girts  10  and  under  All  Stars 
PARDS  Softball  Team  from  Denham  Springs, 
LA  for  winning  the  1992  National  Champion- 
ship in  the  Pony  League's  Workj  Series  for 
fast  pitch  Softball. 

Although  they  lost  their  very  first  game  of 
the  tournament,  the  all-star  team  truly  dem- 
onstrated their  heart  and  determination  by  wirv 
ning  every  other  game  arxj  t)eating  the  very 
same  team  which  first  defeated  them.  For  ex- 
emplifying the  winning  spirit,  it  is  with  my 
warmest  congratulations  that  I  salute  tfie 
Denham  Springs  PARDS  All  Star  Team  1992 
National  Champions. 


TRIBUTE  TO  DR.  TERRY 
DEIDERICK 


HON.  JAMES  A.  TOAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10, 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  stand  here  today  to  honor  a 
professor  at  the  local  State  university  whose 
wort<  over  the  years  is  simply  outstanding.  Mr. 


24575 

Speaker,  Dr.  E.  Ten^  Detderk*  has  over  25 
years  of  dedicated  university  teaching  and 
servrce  devoted  to  pro(TX)ting  the  American 
free  enterprise  system  to  students  at  Youngs- 
town  State  University. 

Mr.  Speaker,  in  the  turtxjlent  ecorwmtc  envi- 
ronment that  exists  in  my  17th  Congressional 
Distrk;t,  Dr.  DekJerk*  has  helped  students  and 
residents  understarxl  how  to  start  their  own 
txjsiness.  Dr.  DekJerick  has  been  the  director 
of  the  Small  Business  Institute  and  a  member 
of  tfie  Small  Business  Institute  Directors  Asso- 
ciation for  10  years  arvj  he  was  an  original 
memt)er  of  the  Small  Business  Institute's 
steering  committee  whch  created  the  Small 
Business  Institute  Saturday  clink;. 

This  Saturday  clinic  is  a  one-of-a-kind  oper- 
ation. Dr.  Deiderick  brings  togettier  under- 
graduate arxJ  postgraduate  students,  entre- 
preneurs, and  those  aspiring  to  start  their  own 
businesses  with  faculty,  administrators,  retired 
executives,  nDembers  of  the  Ctiamber  of  Com- 
merce, and  members  of  the  U.S.  Small  Busi- 
ness Administratk>n  for  dines  ttiat  evaluate 
local  ventures.  The  partkapants  are  split  into 
teams  to  observe  the  txjsiness  over  a  3-month 
period.  Evaluations  and  recommendatk}ns  are 
made  following  critk:al  analysis  arxj  brairv 
storming. 

Mr.  Speaker,  I  doni  need  to  remind  you  of 
the  problems  facing  ttie  economy.  These  prob- 
lems are  only  nr^gnified  in  my  district  as  a  re- 
sult of  ttie  steel  mills  closir>g  many  years  ago. 
Without  Dr.  Deiderk:k  to  guide  our  kxal  errtre- 
preneurs,  many  kx^al  businesses  woukj  surety 
have  closed  long  ago. 

Mr.  Speaker,  I  am  happy  to  stand  here  any 
time  to  praise  someone  like  Dr.  Deklerick,  a 
nr^n  wtx>se  knowledge  and  teaching  Is  vital  to 
the  success  of  ttie  ecorK>mk:  situation  of 
Youngstown. 


UKRAINE  INDEPENDENCE  DAY 


HON.  HENRY  J.  NOWAK 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  September  10,  1992 

Mr.  NOWAK.  Mr.  Speaker,  the  end  of  the 
cok)  war  has  txought  about  ttie  creation  of 
several  independent  states  from  wtiat  pre- 
viously had  been  ttie  Soviet  Unkjn.  One  of  ttie 
largest  is  Ukraine,  which  voted  for  independ- 
ence on  December  1,  1991,  and  was  recog- 
nized by  ttie  United  States  as  an  independent 
nation  on  December  25,  1991,  Christmas  Day. 

As  a  way  of  honoring  ttie  indeptendence  of 
the  Ukraine,  and  to  remind  us  of  the  sacnfices 
made  to  achieve  it.  Erie  County  Executive 
Dennis  Gorski  proclaimed  August  24,  1992, 
Ukrainian  Independence  Day. 

Following  is  a  copy  of  the  proclamation, 
whk:h  was  provided  by  Mrs.  Dasha  Procyk,  a 
constituent  of  mine  wtio  is  extremely  active  in 
the  Ukrainian  Congress  Committee  of  America 
and  in  ttie  westem  New  Yori<  Ukrainian-Amer- 
k:an  community. 

Proclamation 

Whereas,  the  Ukrainian  Nation  with  a  mil- 
lennium of  Christianity  and  a  written  his- 
tory noting  the  earliest  development  of  the 
Kievan  Nation-State;  and 

Whereas,  the  vicissitudes  of  fate,  the  rise 
and  fall  of  political  movements,  wars  of  de- 
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fense  and  liberation,  forced  annexations, 
serfdom  and  more  recently  communist  geno- 
clde  did  not  break  the  spirit  of  Ukraine;  and 

Whereas,  the  rebirth  of  an  independent 
Ukraine  began  in  modem  times  on  January 
22,  1917  when  the  Central  Rada  declared  the 
independence  and  sovereignty  of  all  Ukrain- 
ian territories  and  culminated  in  the  recent 
dramatic  events;  and 

Whereas,  the  December  1.  1991  referendum 
during  which  the  people  of  Ukraine  peace- 
fully achieved  in  one  day  what  their  fore- 
fathers had  spent  fighting  for  in  the  fateful 
days  of  1917-1920  when  the  fragile  republic 
lost  due  to  communist  aggression:  and 

Whereas,  the  swift  and  imperceptibly  quiet 
revolution  of  the  ballot  box  expressed 
through  an  astounding  90.3%  endorsement 
for  Independence  reaffirmed  the  historic  Dec- 
laration of  Independence  adopted  by  the  re- 
publican Ukrainian  Parliament  on  Augrust 
24th.  1991;  and 

Whereas,  this  great  democracy  called 
America,  saw  the  wisdom  and  moral  for- 
titude to  extend  formal  diplomatic  recogni- 
tion to  Ukraine  on  Christmas  Day  of  1991. 
thus  reinforcing  each  other's  dedication  to 
freedom  and  human  rights;  and 

Whereas,  the  Republic  of  Ukraine  has  re- 
affirmed its  existence  with  an  impressive  de- 
gree of  unity  and  consensus  thus  earning  the 
right  to  join  the  family  of  free  and  Independ- 
ent nations:  and 

Now,  therefore,  I,  Dennis  T.  Gorski,  Erie 
County  Executive,  do  hereby  proclaim  Au- 
gust 24th.  Nineteen  Hundred  and  Ninety  Two 
as  "Ukrainian  Independence  Day"  in  this 
Majestic  County  of  Erie,  of  the  Great  State 
of  New  York— the  Empire  State. 


SCHOOL-CHOICE  BENEFITS 
OVERRATED 


HON.  DOUG  BEREITER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10. 1992 

Mr.  BEREUTER.  Mr.  Speaker,  during  the 
debate  on  education  reform,  school  choice 
has  been  prorrwled  as  the  ultimate  cure  for 
what  ails  public  education  in  the  United 
States.  This  Member  would  like  to  call  to  his 
colleagues'  attention  this  editorial  from  the 
September  7,  1992,  Omaha  World  Herald  re- 
garding the  pitfalls  of  school  choice  programs. 
[From  the  Omaha  World  Herald.  Sept.  7.  1992] 
School-Choice  Benefits  Overrated 

The  battle  in  Washington  over  school 
choice  has  become  a  symbol  of  the  federal 
government's  unfortunate  practice  of  tying 
itself  in  knots. 

A  number  of  Americans  are  upset  a)K>ut 
schools  that  pass  kids  through  to  graduation 
without  providing  the  learning  to  survive  in 
a  competitive  world. 

But  as  Kenneth  J.  Cooper  of  The  Washing- 
ton Post  wrote  in  an  article  in  the  "Gridlock 
In  D.C."  series,  the  debate  about  the  federal 
role  in  finding  a  solution  has  been  mired  in 
an  argument  between  the  White  House  and 
Congress.  .  .  . 

In  our  opinion,  .  .  .  the  benefits  of  choice 
are  vastly  overrated.  Promoters  contend 
that  substandard  public  schools,  faced  with 
the  potential  loss  of  students  and  financing, 
would  improve.  But  no  one  has  explained 
how  a  school  that  is  losing  students  and  rev- 
enues would  improve,  or  how  it  would  main- 
tain adequate  services  for  the  students  who 
remained  behind. 


EXTENSIONS  OF  REMARKS 

Other  aspects  of  the  president's  program 
have  been  stalled  in  the  confrontational  cli- 
mate. Even  a  modest  program  to  encourage 
schools  to  experiment  with  new  programs 
and  methods  to  improve  education  has  been 
sidetracked,  and  the  $100  million  set  aside 
for  that  program  by  Congress  has  gone  back 
Into  the  treasury  to  be  used  for  other  social 
programs. 

"Choice"  is  a  buzzword  that  sui^rgests  a 
cheap  and  easy  solution  to  a  difficult  prob- 
lem. Like  other  quick-fix  answers  to  hard 
questions,  it  wouldn't  do  what  supporters 
claim  it  would,  and  it  could  crowd  out  other 
proposals  for  realistic,  innovative  ways  to 
improve  the  school  system. 

Schools  don't  need  quick  fixes.  They  need 
strong,  sensible  administrators.  They  need 
teachers  dedicated  to  excellence.  They  need 
parents  who  l)elieve  in  education,  who  raise 
their  children  with  love  and  discipline  and 
who  bring  them  to  school  ready  to  learn. 
They  need  children  who  are  motivated  and 
eager.  None  of  that  requires  vouchers  for  pri- 
vate schools. 

Education  has  always  been  a  local  and 
state  responsibility.  If  Congress  and  the 
White  House  want  the  federal  government 
more  deeply  involved,  they  should  look  for 
ways  to  improve  the  public  schools.  Forget 
about  subsidizing  the  competition. 


HISTORY'S  FAMOUS  FIBBERS  TO 
CONGRESS 


HON.  ROBERT  H.  MICHE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10, 1992 

Mr.  MICHEL.  Mr.  Speaker,  our  distinguished 
colleague  Bud  Shuster.  ranking  member  of 
the  House  Permanent  Select  Committee  on 
Intelligence,  recently  wrote  a  newspaper  arti- 
cle on  the  subject  of  misleading  Congress. 

Concerning  charges  about  the  Iran-Contra 
affair  made  by  independent  counsel  Lawrence 
Walsh,  Bud  Shuster  writes:  "Lying  cannot  be 
condoned.  But  honesty  and  balance  require 
that  these  allegations  be  placed  in  the  context 
of  historical  practice." 

The  article  goes  on  to  remind  us  that  Presi- 
dents as  revered  as  Franklin  Delano  Roo- 
sevelt and  John  F.  Kennedy  delitserately  mis- 
led Congress  when  they  thought  it  was  in  the 
national  interest.  Amidst  the  current  hysteria 
generated  by  the  seemingly  endless  attempts 
by  the  independent  counsel  to  win  a  case,  it 
is  useful  to  be  reminded  that  those  who  con- 
demn misleading  Congress  today  are  often 
the  same  people  who  praise  Roosevelt  and 
Kennedy  for  doing  the  same  thing  years  ago. 

At  this  time  I  wish  to  insert  in  the  Record, 
"History's  Famous  Fibbers  to  Congress,"  by 
Bud  Shuster.  published  in  the  Washington 
Times,  Saturday,  August  29,  1992. 
[From  the  Washington  Times,  Aug.  29,  1992] 

History's  Famous  Fibbers  to  Congress 
(By  Bud  Shuster) 

Independent  counsel  Lawrence  Walsh's  in- 
vestigation of  the  Iran-Contra  affair  seeks  to 
convict  CIA  and  other  officials  of  misleading 
or  lying  to  other  bodies,  especially  the  U.S. 
Congress.  These  alleged  or  admitted  prevari- 
cations sometimes  have  been  characterized 
as  unparalleled  assaults  on  the  structure  of 
democratic  government  and  the  rule  of  law. 

Lying  cannot  be  condoned.  But  honesty 
and  balance  require  that  these  allegations  be 
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placed  in  the  context  of  historical  practice. 
Iran-Contra  is  hardly  the  first  time  wit- 
nesses have  misled  Congress,  although  it  is 
the  first  time  executive  branch  officials  have 
been  criminally  prosecuted  for  unsworn  com- 
ments. And  it  is  the  only  time  that  political 
equities  allowed  investigators  with  limitless 
funds  and  time  to  pursue  their  quarry.  Inves- 
tigations like  Iran-Contra  become  uncontrol- 
lable when  politics  are  mixed  with  the  broad 
interpretation  prosecutors  have  given  to  the 
federal  false  statement  criminal  statute. 
This  practice  could  be  questioned  from  the 
standpoint  of  protections  for  fundamental 
individual  rights.  If  applied  in  past  decades, 
it  would  have  meant  that  ranking  officials 
could  have  faced  criminal  conviction. 

President  John  Kennedy's  secret  conces- 
sions to  end  the  Cuban  missile  crisis  are  a 
case  in  point.  In  a  publicly  broadcast  letter, 
the  Soviet  Union's  Chairman  Nikita  Khru- 
shchev proposed  three  conditions  for  remov- 
ing missiles  from  Cuba,  all  of  which  Mr.  Ken- 
nedy accepted:  an  end  to  the  U.S.  quarantine 
of  Cuba,  a  promise  not  to  invade  Cuba  and 
removal  of  U.S.  Jupiter  missiles  from  Tur- 
key. 

Mr.  Kennedy  and  his  eight  top  advisers  re- 
portedly feared  domestic  repercussions  and 
European  accusations  that  the  Utiited  States 
was  "selling  out"  NATO  ally  Turkey  if  we 
agreed  to  remove  the  Jupiters.  Therefore. 
Mr.  Kennedy's  acceptance  of  the  third  condi- 
tion was  transmitted  to  Mr.  Khrushchev  only 
in  a  secret  verbal  assurance,  not  in  the  pub- 
lished letter,  and  it  was  not  admitted  pub- 
licly. 

McGeorge  Bundy,  Mr.  Kennedy's  national 
security  adviser,  wrote  that  the  president 
and  his  top  aides  denied  the  last  part  of  the 
deal  in  "every  forum"  in  a  way  that  was  "in 
the  narrowest  sense  *  *  *  usually  true,  as  far 
as  it  went."  Rep.  Jamie  Whitten  during  a 
congressional  hearing  asked  Defense  Sec- 
retary Robert  McNamara  if  he  was  aware  of 
any  assurance  to  Mr.  Khrushchev  that  in  re- 
turn for  the  withdrawal  of  Soviet  missiles 
the  United  States  "would  commit  itself  to 
any  particular  course  of  action."  Mr.  McNa- 
mara testified  that  "there  were  absolutely 
no  undisclosed  agreements  associated  with 
the  withdrawal  of  the  Soviet  missiles  from 
Cuba."  Fortunately  for  Messrs.  McNamara, 
Kennedy  and  associates.  Judge  Walsh  and  his 
vigilante  prosecutors  were  not  yet  legally  in- 
carnated. 

President  Franklin  Roosevelt's  foresighted 
efforts  to  aid  Britain  and  stem  Nazi  con- 
quests provide  another  case  in  point.  His  de- 
sire to  aid  and  ultimately  join  the  battle 
were  long  frustrated  by  both  political  and 
legal  constrictions— congressional  isolation- 
ism and  the  neutrality  laws  then  in  effect. 
So  the  Roosevelt  administration  misled  Con- 
gress and  the  public  by  exaggerating  German 
shipbuilding  capacity  and  aircraft  produc- 
tion. Gen.  George  ±Marshall  testified  that 
Germany  had  nearly  twice  as  many  aircraft 
as  British  intelligence  apparently  had  told 
the  administration. 

More  blatantly,  Mr.  Roosevelt  misled  top 
congressional  leaders  regarding  the  U.S.  oc- 
cupation of  Iceland  in  the  summer  of  1941.  He 
had  secretly  promised  the  British  the  United 
States  would  assume  further  convoy  escort 
duties,  and  needed  a  base  farther  east  to  do 
so.  But  the  British  have  occupied  Iceland 
since  1940.  and  the  Neutrality  Act  prohibited 
U.S.  warships  from  entering  the  territorial 
waters  of  the  belligerents.  Mr.  Roosevelt  told 
top  congressional  leaders  the  United  States 
would  occupy  Iceland  in  the  interests  of  U.S. 
defense. 

The  British  publicly  announced  they  were 
evacuating  Iceland,   but  some  of  them  re- 
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mained.  Including  a  major  general  who  later 
commanded  the  U.S.  forces.  U.S.  warships 
also  were  based  in  an  area  declared  a  war 
zone  by  Germany,  despite  Neutrality  Act 
provisions.  The  course  of  history  might  have 
been  altered  had  an  independent  counsel  had 
Mr.  Roosevelt  and  Gen.  Marshall  indicted  for 
false  and  misleading  statements  to  Congress. 
Mr.  Kennedy,  Mr.  Roosevelt  and  their  asso- 
ciates lied  at  least  partly  because  they  con- 
sidered it  necessary  to  achieve  goals  they 
judged  in  the  best  interest  of  the  United 
States.  Does  this  sound  familiar?  Whatever 
the  ultimate  righteousness  of  their  cause, 
they  were  fortunate  that  there  was  no  inde- 
pendent counsel  in  those  days.  After  all. 
World  War  II  might  not  have  ended  so  favor- 
ably had  Mr.  Roosevelt  and  his  Cabinet  been 
preoccupied  for  five  or  six  years  defending 
themselves  before  grand  juries  and  political 
show  trials. 


EXTENSIONS  OF  REMARKS 


WINE  INDUSTRY 


HON.  AMO  HOUGHTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10, 1992 
Mr.  HOUGHTON.  Mr.  Speaker,  New  York  is 
the  second  largest  wine  producing  State  in  our 
country  with  over  90  wineries.  The  Finger 
Lakes  region,  a  nnajority  of  which  I  represent, 
has  been  the  center  of  the  New  York  wine  in- 
dustry since  the  Civil  War.  We  shoukj  applaud 
and  support  the  wine  industry  for  the  eco- 
nomic contributions  it  has  had  in  New  York 
and  the  United  States.  In  our  State  alone,  its 
annual  gross  sales  are  over  S300  million.  I  en- 
courage my  colleagues  to  read  the  following 
article  from  the  New  York  Times  that  recog- 
nizes the  quality  of  New  York  State  wines. 
[From  the  New  York  Times,  Sept.  9,  1992] 

Wine  Talk 
Slowly,  and  much  too  quietly.  New  York 
State  has  become  an  important  producer  of 
serious  chardonnay  wine.  Not  California- 
style  chardonnay  and  not  exactly  Bur- 
gundian,  either,  but  good  wine,  much  of  it. 
and  it's  high  time  it  got  to  be  better  known. 
Chardonnay  is  a  delicate  European  grape, 
and  for  years  it  was  axiomatic  that  Euro- 
pean vinlfera  grapes  like  chardonnay  could 
never  survive  in  upsute  New  York.  There 
was  a  period  of  trial  and  error,  accompanied 
by  a  few  hopeful  signs  and  a  lot  of  discour- 
agement. Then  came  1980. 

After  the  harvest  that  year,  the  growers  in 
the  Finger  Lakes  region  were  ecsUtic.  It  had 
been  a  textbook-perfect  summer,  and  the  vi- 
nlfera grapes,  particularly  the  chardonnay 
and  riesling,  were  the  best  that  some  long- 
time growers  had  ever  seen. 

Finger  Lakes  grape  growers  have  to  fight 
nature  for  every  break,  and  many  years  they 
don't  get  any.  In  1980,  it  seemed  they  got 
them  all. 

The  progression  from  grapes  to  wine  is  not 
complicated.  Lots  of  sun  means  lots  of  sugar; 
the  higher  the  sugar  content  of  the  grapes, 
the  more  alcohol  in  the  wine,  and  the  greater 
the  potential  for  intense  flavor.  In  Germany, 
where  vineyard  conditions  are  often  similar 
to  those  in  the  Finger  Lakes  region.  9  per- 
cent alcohol  is  common.  In  1980,  some  New 
York  grapes  produced  wines  that  were  13.8 
percent  alcohol. 

People  talked  of  a  breakthrough  year.  In 
California,  1968  is  still  thought  of  as  the 
breakthrough  year,   producing   the  vintage 


that  proved  Incontrovertibly  that  California 
wines  could  stand  up  to  any  wines  in  the 
world.  For  growers  and  skeptical  wine  mak- 
ers, 1980  did  in  fact  show  what  New  York 
could  do.  But  public  recognition  has  proved 
elusive. 

For  generations.  New  York  wine  makers 
were  content  to  work  with  native  American 
labrusca  grapes,  turning  out  pungent  grapy 
wines  with  names  like  Pink  Catawaba,  Ca- 
yuga, Concord  and  Niagara.  One  of  the  first 
wine  makers  to  break  away  from  the  tradi- 
tional varieties  was  Charles  Fournier,  who 
came  from  Veuve  Clicquot-Ponsardin,  in 
France,  at  the  end  of  Prohibition  to  work  at 
the  Urbana  Wine  company.  near 
Hammondsport.  N.Y. 

At  Urbana,  later  to  become  the  Gold  Seal 
Wine  Company,  Fournier  experimented  with 
hybrid  grapes,  developed  in  France  to  with- 
stand disease  and  extreme  temperature. 

But  his  real  break  with  local  tradition 
came  in  1953,  when  he  hired  Konstantin 
Frank,  a  Russian  immigrant  who  had  man- 
aged vineyards  in  the  Soviet  Union,  vine- 
yards where  winter  temperatures  regularly 
dropped  to  20  or  30  degrees  below  zero.  Fou- 
rier asked  Frank  to  develop  a  vinlfera  vine- 
yard for  him. 

Years  later,  Leon  D.  Adams,  the  California 
wine  writer,  recalled  a  1961  dinner  of  the  San 
Francisco  Wine  and  Food  Society  at  which 
Gold  Seal  1950  chardonnay  and  relsling  were 
introduced.  To  the  California  vintners,  he 
wrote,  "it  was  a  shock  to  realize  that  their 
long-acknowleged  monopoly  on  the  produc- 
tion of  fine  vinlfera  wines  in  North  America 
might  at  last  be  at  an  end." 

Gold  Seal  as  a  separate  entity  is  no  more, 
but  the  tradition  of  good  chardonnay  begun 
there  is  kept  alive  by  almost  100  wineries  in 
New  York  today.  First  at  Gold  Seal  and  later 
at  his  own  winery,  Frank  persuaded  a  gen- 
eration of  wine  makers  that  New  York  could 
indeed  produce  fine  wine  from  European 
grapes. 

The  transition  was  not  always  easy.  Con- 
servative growers  who  had  switched  from 
labrusca  grape  varieties  like  concord  and  ca- 
yuga  to  hybrids  like  seyval  and  de  Chaunac 
balked  at  yet  another  changeover,  Hermann 
J.  Weimer,  now  one  of  the  foremost  produc- 
ers of  riesling  and  chardonnay  in  the  Finger 
Lakes  region,  was  dismissed  in  1979  from  his 
job  as  wine  maker  at  Bully  Hill  Vineyards 
because  his  boss  there,  Walter  J.  Taylor, 
considered  him  disloyal  to  the  cause  of  hy- 
brids. 

In  the  mid-1970's,  a  new  breed  of  wine 
maker  arrived.  The  new  people  preferred  Eu- 
ropean-style wines  and  resolved  to  produce 
them  in  New  York.  They  also  opened  up  new 
wine  regions,  like  the  North  Fork  of  Long  Is- 
land, and  rediscovered  old  ones,  like  the 
Hudson  Valley. 

Gradually,  it  became  clear  that  while  red 
varieties  did  particularly  well  in  the  Hudson 
Valley  and  on  Long  Island,  the  whites,  par- 
ticularly chardonnay,  did  will  almost  every- 
where. That  was  evident  at  a  recent  tasting 
arranged  by  the  New  York  SUte  Wine  and 
Grape  Foundation  which  included 
chardonnays  from  the  important  wine  re- 
gions of  the  State. 

Among  the  wines  tasted  were,  from  Wagner 
Vineyards  in  Lodi,  a  barrel-fermented  1989 
and  a  1988  reserve;  from  Glenora,  in  Dundee, 
a  1989  ••surlie"  and  a  1988  reserve;  from 
Treleaven,  in  King  Ferry,  a  barrel-fermented 
1990;  from  Millbrook  Vineyards,  in 
Millbrook,  a  1990  barrel-fermented  Propri- 
etor's Special  Reserve;  from  Hermann  J. 
Wiemer  Vineyards,  in  Dundee,  a  1990  reserve; 
from  Casa  Larga.  in  Fairport,  a  1990;  from 
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Rivendell.  in  New  Paltz,  a  1990;  from 
Mattltuck  Hills,  on  the  North  Fork,  a  1969; 
from  Peconic  Bay,  also  on  the  North  Fork,  a 
1990;  from  Konstantin  Frank.  at 
Hammondsport.  a  1989  and  a  1965  reserve; 
from  Arbor  Hill,  in  Naples,  a  nonvintage,  and 
from  Hunt  Country  Vineyards.  near 
Branchport.  a  1989. 

I  preferred  the  wines  from  Glenora,  Wag- 
ner, Millbrook  and  Peconic  Bay.  But  the  im- 
portant point  is  that  while  they  represented 
a  dozen  different  styles— some  light,  some 
full;  some  oaky,  some  not^they  were  all 
well-made  wines,  all  worth  sampling. 

In  general,  the  wines  are  thinner-bodied 
than  California  chardonnays:  less  buttery,  to 
use  the  inelegant  term  favored  by  fans  of  the 
California  style.  In  the  sense,  the  wines  are 
more  European— wines  that  do  not  nec- 
essarily have  to  be  full  bodied  to  have  In- 
tense flavors.  I  would  be  pleasant  to  be  able 
to  report  that  they  are  all  Burgundian  in 
style,  but  they  are  not.  Some,  like 
Millbrook,  are  heading  in  that  direction  but 
sill  have  some  distance  to  go. 

The  wines  range  in  price  from  around  S8  to 
$20.  they  are  not  widely  available.  But  any- 
one who  has  access  to  any  of  them  would  be 
wise  to  give  them  a  try.  it's  taken  a  while, 
but  New  York  chardonnay  is  making  a  name 
for  itself. 


Tastings 
It  is  difficult  to  conceive  of  a  better  value 
in  wine  these  days.  Jean  Descombes  is  one  of 
a  handful  of  artisans  who  produce  truly  fine 
Beaujolais,  year  in  and  year  out.  Morgon  and 
Moulin-a-Vent  are  generally  recognized  as 
the  two  most  impressive  village  wines  of 
Beaujolais,  and  Jean  Descombes  is  one  of  the 
foremost  winemakers  in  Morgon.  Georges 
Duboeuf  bottles  and  markets  Mr. 
Descombes's  wine,  and  it  is  very  much  in  the 
Duboeuf  style— round,  fruity  and  accessible. 
But.  being  a  Morgon.  It  has  l)ody  and  inten- 
sity of  flavor  one  doesn't  expect  in  Beaujo- 
lais. For  those  who  think  that  Beaujolais  be- 
gins and  ends  with  Beaujolais  Villages  a 
Jean  Descombes  Morgon  will  be  a  revelation. 
This  is  a  Beaujolais  that  will  improve  with 
another  year  or  two  in  the  bottle,  but  even 
now  there  is  a  richness,  a  body,  that  shows 
what  remarkable  things  can  be  done  with  the 
seemingly  simple  gamay  grape. 


WHAT  IS  THE  COST  OF  LIVES  NOT 
SAVED 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10, 1992 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
as  we  debate  the  cost  of  health  care,  we  do 
often  forget  that  one  reason— although  obvi- 
ously not  the  only  one— thiat  health  care  costs 
have  risen  is  that  we  are  getting  a  far  superior 
quality  of  medicine  to  that  which  we  received 
only  a  few  years  ago.  It  will  be  a  great  mistake 
to  look  only  at  the  increased  cost  and  not  at 
the  significantly  increased  benefits  that 
changes  in  medcal  care  have  brought  us,  and 
it  would  be  an  even  graver  mistake  if  we  were 
to  do  anything  legislatively  that  wouW  endan- 
ger the  atJility  of  the  medical  profession  to 
continue  to  nnake  these  improvements  and  de- 
liver such  superb  care. 

This  often  overlooked  aspect  of  the  debate 
on  medical  costs  was  made  last  June  in  a 
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very  tfx)ughtful  article  by  Madeline  Marget,  of 

Newtonville,  MA.  Ms.  Marget  recently  wrote  a 

thoughtful  book  entitled  "Life's  Blood"  about 

bone  marrow  transplants  and  I  believe  that  the 

message  she  gives  is  an  important  one  which 

has  a  role  in  the  debate  we  are  having  over 

health  care.  I  therefore  ask  that  her  article 

from  the  Chicago  Tribune  be  printed  here. 

[From  the  Chicago  Tribune,  June  26.  1992] 

What  Is  the  Cost  of  Lives  Not  Saved? 

(By  Madeline  Margret) 

The  benefits  of  expensive  medical  care,  as 
much  as  its  costs,  are  part  of  our  economic 
and  social  well-being.  This  is  true  even— 
mayl>e  especially — on  the  much-maligned 
cutting-  edge. 

High-tech,  high-cost  medicine  saves  a  lot 
of  lives.  It  is  also,  often,  the  means  of  discov- 
ery for  actually  eradicating  the  diseases  for 
which  the  only  cure  now  is,  often,  a  bludg- 
eoning: tricky  tests,  risky  surgery,  sickening 
chemotherapy.  It's  the  agony  of  the  bludg- 
eoning, and  the  dollars  spent  on  it,  that 
makes  us  ask  if  it's  worth  it.  But  what's  the 
price  of  not  making  extreme  efforts  to  save 
life?  When  the  lives  are  young,  the  cost  is 
high,  not  only  for  Individuals  but  for  society. 

A  23-year-old  who  dies  of  leukemia,  for  ex- 
ample, can't  contribute  his  education  and 
energy  to  the  gross  national  product.  His 
broken-hearted  parents  are.  statistically, 
overwhelmingly  likely  to  divorce,  and  so  his 
young  brothers  and  sisters  will  be  afflicted 
with  both  loss  and  disturbance.  It  will  be 
hard  for  them  to  work  well  in  school,  and 
they  may  be  disruptive.  They're  likely  to 
need  extra  time  from  teachers  and  probably 
psychotherapy  or  counseling.  Perhaps  they'll 
get  these  services,  which  may  or  may  not 
help.  All  this  is  sad,  and  it's  also  expensive. 
Furthermore,  it's  not  inevitable.  Not  in 
every  Instance  and  not  in  the  long  run. 
Progress  against  the  most  horrifying  dis- 
eases isn't  easy  to  come  by.  but  it's  real. 
Surely  it's  worth  achieving. 

It's  clear  we  need  to  think  about  the  eco- 
nomics of  health  care  in  new  ways.  We 
should  stop  thinking  simply  in  terms  of 
trade-offs  within  a  health  care  budget  and 
take  a  broader  view,  one  that  includes  the 
resources  a  cured  person  contributes  and  the 
ways  in  which  the  failure  to  heal— and  espe- 
cially the  expectation  of  that  failure — de- 
feats us. 

The  phrase  "health  care  costs,"  already  a 
cliche,  is  also  becoming  a  weapon  against 
progress  and,  in  the  way  of  stale  rhetoric,  a 
means  of  limiting  our  thinking.  We  should 
look  at  the  social  reality  beyond  and  after 
the  hospital  and  the  clinic  and  the  billing  of- 
fice. What  do  we — the  citizens  of  our  country 
and  of  the  world— pay  for  the  lack  of  medical 
and  scientific  effort  and  discovery?  What's 
the  price  of  understanding  not  gained  and  of 
life  not  preserved? 

The  choice  doesn't  have  to  be  between  pre- 
natal care  for  all  and  bone  marrow  trans- 
plants for  a  few,  or  between  shots  of  TPA  or 
streptokinase  for  heart-attack  victims  and 
good  roads  over  which  to  drive  the  ambu- 
lance. Lives  saved  and  products  sold  add  to 
the  economy.  The  choice  certainly  doesn't 
have  to  be  between  an  all-out  effort  at  cure — 
or  even  at  extension  of  life — and  a  peaceful, 
dignified  death.  Doctors  can  try  the  first 
and.  If  it  doesn't  work,  they  can  help  a  suf- 
fering person  to  be  comfortable.  They  can 
honestly  reassure  the  family  that  everything 
that  could  be  done  was  done. 

The  fact  that  realistic  efforts  can  be  made 
against  diseases  that  were  always  lethal  a 
few  years  ago  Is,  like  knowledge  generally. 


EXTENSIONS  OF  REMARKS 

invigorating.  Not.  probably,  to  a  family 
when  they  are  acutely  feeling  its  loss  but  to 
all  of  us,  overall.  The  increase  in  scientific 
information  and  understanding  can't  elimi- 
nate fear  or  grief,  but  it  provides  hope  in- 
stead of  despair.  And  hope  in  modern  medi- 
cine is  justified. 

The  imaginary  but  representational  23- 
year-old  who  died  a  few  paragraphs  back 
might,  instead,  live.  Perhaps  he  had  a  par- 
ticularly deadly  kind  of  leukemia,  one  that 
originates  In  such  a  basic  blood  cell  that 
chemotherapy  alone  can't  eradicate  it  with- 
out destroying  his  bone  marrow,  thus  killing 
him.  In  such  an  Instance,  terrible  as  it  Is. 
there's  still  a  good  possibility  he  may  be  able 
to  have  a  bone-marrow  transplant.  There's  a 
reasonable  probability  it  will  save  him.  Let's 
say  he  has  an  alert  family  doctor  who 
promptly  sends  him  to  a  painstaking,  expert 
and  knowledgeable  hematologist,  and  that 
he  has  a  matched  donor— his  sister,  maybe. 
The  23-year-old  has  a  dreadful,  long,  expen- 
sive hospital  stay  and  a  long  recuperation  at 
home. 

But  he  does  get  well.  And  in  the  labora- 
tories of  the  hospital  where  he  was  cured, 
doctors  and  basic  scientists  study  samples  of 
his  blood,  as  they  did  when  he  was  sick  and 
when  he  was  being  treated.  They  find  oppor- 
tunity and  inspiration,  both  emotional  and 
intellectual,  in  his  treatment.  From  the  mo- 
lecular changes  they  observe,  they  continue 
to  learn  about  cellular  growth  and  inter- 
action, and  they  add— maybe  a  tiny  bit, 
maybe  a  lot— to  the  store  of  knowledge  that 
will  stop  cancer  and  other  diseases  in  many 
people  and  in  a  variety  of  ways,  some  of 
which  they  can't  yet  imagine.  Getting  this 
unpredictable  work  done  in  a  long-term, 
cost-saving  benefit  of  cutting-edge  medicine. 

Meanwhile,  the  young  man  himself,  cured 
of  leukemia,  goes  to  graduate  school,  gets 
married  and  finds  a  job  at  which  he  works, 
devotedly,  for  decades.  The  sister  who  was 
his  donor  remains  grateful  for  the  privilege 
of  helping  her  brother  in  a  unique  way.  The 
parents  stay  together.  The  whole  family  re- 
members, always,  the  patient's  bravery  and 
endurance  and  is  proud  of  the  strength  they 
all  found.  It  makes  the  people  who  went 
through  the  experience  and  those  who  hear 
about  it  value  life  more,  and  when  somebody 
who's  been  touched  by  It  has  a  frightening 
symptom,  she  gets  medical  help  imme- 
diately. Eventually  and  gradually,  with 
many  mistakes  along  the  way,  research  and 
practice  make  that  help  more  effective  and 
cheai)er. 

All  this  does  happen.  In  the  health-care  de- 
bate we  need  to  make  room  beside  the  horror 
stories  for  the  reality  of  success. 


TRIBUTE  TO  SGT.  DONALD  WHITE 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10, 1992 
Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
honor  Sgt.  Donald  White  of  the  Chicago  Police 
Department  on  his  retirement.  Sergeant  White 
has  an  exemplary  record  as  an  officer  and  is 
a  tremendous  community  and  family  leader. 

Born  on  Septemt)er  24,  1929,  at  his  parents 
home,  Donald  White  has  lived  his  entire  life  in 
Chicago.  He  attended  Doolittle  Grammar 
School  and  Graduated  from  the  Central  YMCA 
High  School  in  1948.  After  working  for  the 
U.S.  Post  Office  from  1948  to  1957.  Sergeant 
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White  was  appointed  to  the  Chicago  Police 
Department  on  July  1,  1957. 

Throughout  his  career.  Sergeant  White 
served  the  community  at  a  number  of  assign- 
ments. He  was  assigned  to  Woodlawn,  Grand 
Crossing,  Area  Four  Burglary  and  the  Eighth 
District.  Sergeant  White  received  1  department 
commendation  during  his  career  and  15  hon- 
orable mentions. 

Donald  White  and  his  wife  Rosie  have  one 
child,  Lazeric,  txjrn  June  28.  1976.  Sergeant 
White  has  three  children  from  a  previous  mar- 
riage named  Donald,  Corliss,  and  Teressa. 

Mr.  Speaker,  I  am  pleased  to  recognize  Sgt. 
Donald  Brown  for  his  contributions  to  our  com- 
munity. As  he  celebrates  his  retirement  on 
September  24,  1992,  I  urge  my  colleagues  to 
join  me  in  wishing  him  the  best  of  everything 
in  the  years  to  come. 


EARLY  EFFORTS  OF  COLONISTS 
AND  AMERICAN  INDIANS  TO  GET 
ALONG 


HON.  ENl  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  10, 1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342).  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symtxjiic, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  ongoing  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
an  anonymous  statement  from  a  member  of 
the  Omaha  tribe,  as  published  in  a  tx)ok  enti- 
tled "Native  American  Testimony."  The  edi- 
torial comment  which  precedes  the  article  is 
provided  also. 

Incident  at  Boyer  Creek 

This  account  of  a  run-in  between  Omaha 
Indian  hunters  and  Mormon  farmers  In  west- 
ern Iowa  dramatizes  basic  conflicts  in  Indian 
and  white  philosophies  of  life.  Particularly  it 
reveals  how  the  issue  of  the  land  simmered 
just  t>eneath  the  surface  in  nearly  all  Indian 
and  white  dealings.  Differences  in  food-gath- 
ering habits  and  in  concepts  of  ownership  of 
property  lie  behind  this  story  of  a  skirmish 
that  never  became  a  war.  It  was  told  in  the 
1880s  by  an  unidentified  Omaha  to  the  an- 
thropologist J.  O.  Dorsey:  the  incident  took 
place  in  1853.) 

We  killed  deer  when  we  went  on  the  au- 
tumnal hunt.  We  hunted  all  sorts  of  small 
leaping  animals.  When  we  approached  any 
place  to  pitch  the  tents,  we  were  in  excellent 
spirits.  Day  after  day  we  carried  into  camp 
different  animals,  such  as  deer,  raccoons, 
badgers,  skunks,  and  wild  turkeys.  We  had 
ten  lodges  in  our  party.  As  we  went,  we 
camped  for  the  night.  And  we  camped  again 
at  night,  being  in  excellent  spirits. 

At  length  we  reached  a  place  where  some 
white  farmers  dwelt.  They  gave  us  food, 
which  was  very  good.  At  length  they  assem- 
bled us.  "Come,  ye  Indians,  we  must  talk  to- 
gether. Let  us  talk  to  each  other  at  night." 
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"Yes,"  said  we. 

As  they  came  for  us  when  a  part  of  the 
night  had  passed,  we  said,  "Let  us  go."  They 
came  with  us  to  a  very  large  house.  Behold, 
all  of  the  whites  had  arrived.  That  place  was 
beyond  the  Little  Sioux  River,  at  Boyer 
Creek,  where  the  first  white  men  were  across 
the  country  from  this  place.  They  talked 
with  us. 

"Oho!  my  friends,  though  I,  for  my  part, 
talk  with  you,  you  will  do  just  what  I  say," 
said  one. 

"We  will  consider  It.  If  it  be  good,  we  will 
do  so,"  said  the  Omahas. 

"I  am  unwilling  for  you  to  wonder  over  the 
land,"  said  the  white  man. 

White  Buffalo  In  the  Distance  said.  "As 
you  keep  all  your  stock  at  home,  you  have 
no  occaision  to  wander  in  search  of  them;  and 
you  dwell  nowhere  else  but  at  this  place.  But 
we  have  wild  animals,  which  are  beyond  our 
dwelling  place,  though  they  are  on  our 
land." 

"Though  you  say  so,  the  land  is  mine," 
said  the  white  man. 

"The  land  is  not  yours.  The  President  did 
not  buy  it.  You  have  jumped  on  it.  You  know 
that  the  President  has  not  bought  it,  and  I 
know  it  full  well,"  said  White  Buffalo  in  the 
Distance. 

"If  the  President  bought  it,  are  you  so  in- 
telligent that  you  would  know  about  it?" 
said  the  white  man,  speaking  in  a  sneering 
manner  to  the  Omaha. 

White  Buffalo  in  the  Distance  hit  the  white 
man  several  times  on  the  chest.  "Why  do  you 
consider  me  a  fool?  You  are  now  dwelling  a 
little  beyond  the  bounds  of  the  land  belong- 
ing to  the  President.  It  is  through  me  that 
you  shall  make  yourself  a  person  [i.e.,  you 
shall  improve  your  condition  at  my  expense]. 
I  wish  to  eat  my  animals  that  grow  of  their 
own  accord,  so  I  walk  seeking  them,"  said 
White  Buffalo  in  the  Distance. 

"Nevertheless,  I  am  unwilling.  If  you  go 
further,  instead  of  obeying  my  words,  we 
shall  fight,"  said  the  white  man. 

"I  will  go  beyond.  You  may  fight  me.  As 
the  land  is  mine,  I  shall  go,"  said  White  Buf- 
falo in  the  Distance. 

"Yes.  if  you  go  tomorrow.  I  will  go  to  you 
to  see  you.  I  shall  collect  the  young  white 
people  all  around,  and  go  with  them  to  see 
you."  said  the  white  man. 

Having  removed  the  camp  in  the  morning, 
we  scattered  to  hunt  for  game.  I  went  with 
three  men.  About  forty  white  men  arrived, 
and  stood  there  to  intercept  us.  They  waved 
their  hands  at  us.  saying,  "Do  not  come  any 
further."  As  we  still  went  on,  they  came 
with  a  rush,  and  tried  to  snatch  our  guns 
from  us.  When  we  refused  to  let  them  go, 
they  shot  at  us:  "Ku!  ku!  ku!" 

As  we  went  back,  we  were  driven  towards 
the  rest  of  our  party.  The  leader  of  the  white 
men  said.  "Do  not  go.  If  you  go.  I  will  shoot 
at  you."  We  stood  on  an  island;  and  the 
white  men  surrounded  us. 

"You  have  already  shot  at  us."  said  the 
Omahas. 

The  white  men  doubted  their  word,  saying. 
"It  is  not  so  about  us." 

"You  have  already  shot  at  us,  so  we  will  go 
at  all  hazards.  I  am  following  my  trail  in  my 
own  land.  I  am  going  to  hunt.  Why  do  you 
behave  so?  Make  way  for  us.  We  will  go  to 
you,"  said  White  Buffalo  in  the  Distance. 

"If  you  speak  saucily  to  me,  I  will  shoot  at 
you."  said  the  white  man. 

"Ho!  if  you  wish  to  do  that,  do  it."  said  the 
Omahas.  As  they  departed,  the  whites  made 
way  for  them. 

We  went  along  a  bluff,  and  then  downhill, 
when  we  reached  a  creek.  It  was  a  good  place 
for  us  to  stay,  so  we  remained  there. 
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At  length  about  two  hundred  white  men 
came  in  sight.  We  were  just  thirty.  We  were 
in  the  hollow  by  the  edge  of  the  stream. 
Wanacejinga  .  .  .  arrived  in  sight.  He  looked 
at  them.  When  he  made  a  sudden  signal,  he 
was  wounded  in  the  arm.  "They  have  wound- 
ed me!  There  is  cause  for  anger!  They  have 
wounded  me  severely."  said  he. 

"Oho!  come,  let  us  attack  them  at  any 
rate,"  said  the  Omahas.  We  all  stood,  and 
gave  the  scalp  yell.  Having  formed  a  line,  we 
went  to  attack  them.  We  scared  off  the  white 
men.  All  of  them  were  mounted;  but  only  one 
Omaha,  Agahamaci.  was  on  a  horse.  He  rode 
round  and  round,  and  gave  us  directions 
what  to  do.  "Miss  in  firing  at  the  white  men. 
Shoot  elsewhere  every  time,"  said  he. 

At  length  the  Omahas  intercepted  the  re- 
treat of  the  whites.  "Come,  stop  pursuing. 
Let  us  cease.  It  is  good  not  to  injure  even 
one  of  the  white  people,  who  are  our  own 
flesh  and  blood,"  said  Agahamaci.  We  re- 
turned to  the  women.  Then  we  departed.  We 
reached  a  place  where  we  pitched  the  tents. 
There  were  a  great  many  deer;  they  were  ex- 
ceedingly abundant. 

ANONYMOUS. 

Omaha. 
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In  1941,  Tony  began  playing  tambura  with 
the  talented  George  Skrbina.  George  also 
taught  Tony's  txothers  Steve  and  Lou.  With 
his  son  Rudy,  these  four  men  formed  the  Bal- 
kan Serenaders  of  Youngstown. 

Over  the  years,  Tony  has  played  with  many 
musk:ians  and  orchestras  such  as  Biser.  Ser 
Planina,  Drina,  Dunay,  and  Star  Serenaders. 
In  1984,  Tony  joined  the  Sarajevo  Orchestra 
in  the  Los  Angeles  area. 

After  50  years  of  memories,  it's  hard  to 
summarize  the  love  of  music  and  the  art  of 
making  others  happy  with  a  song  in  their 
heart.  It  reaches  far  beyond  what  most  of  us 
can  understand.  Yet.  any  one  of  us  who  has 
been  touched  by  just  one  song  surety  has  felt 
a  little  of  wtiat  drives  someone  that  has  the 
talent  to  want  to  share  It. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
stand  here  today  to  tionor  a  man  like  Tony 
Markulin.  Tony  was  honored  on  August  15  in 
Youngstown  for  50  years  of  tamburitza  music. 
I  wish  him  well  and  know  that  the  festivities  in- 
cluded splendid  music. 


TRIBUTE  TO  THE  BATON  ROUGE 
BUSINESS  REPORT 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10, 1992 
Mr.  BAKER.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  congratulations  for  a  job  well  done 
to  all  at  the  Baton  Rouge  Business  Report  on 
its  10th  anniversary.  The  Business  Report 
staff  should  be  commerKled  for  its  tenacity 
and  commitment  to  exploring  business  and 
economic  development  issues  in  our  commu- 
nity. The  Business  Report's  thorough  and  in- 
sightful examination  of  business  issues  has 
been  a  driving  force  to  focus  our  community 
leaders'  attention  on  job  and  economic  devel- 
opment priorities.  And  for  that.  I  express  my 
sincere  thanks.  So,  congratulations  for  the 
Business  Report's  first  decade  and  best  wish- 
es for  many  more. 


TRIBUTE  TO  TONY  MARKULIN 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10,  1992 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  here 
today  to  pay  tritxjte  to  Tony  Markulin,  a  man 
of  many  musical  talents  from  the  17th  Con- 
gressional District.  Mr.  Mari<ulin  has  recently 
been  honored  for  providing  50  years  of 
tamburitza  music. 

Mr.  Speaker,  Tony  was  bom  on  January  1 6. 
1927  in  the  mill  town  of  McDonald.  OH,  the 
eldest  son  of  Louis  and  Mary  Mart<ulin.  As 
tamburitza  was  a  big  part  to  their  family  life, 
Tony  began  playing  the  vioin  at  age  6. 

Tony  studied  first  under  Eugene  James  for 
8  years.  He  also  studied  under  Carmen 
Figarelli  and  Altjerto  Reardon.  Eventually, 
Tony  played  with  the  Youngstown  Phil- 
harmonic Orchestra  under  the  direction  of 
John  Kruegar. 


INTRODUCTION  OF  THE  SECURITY 
OFFICERS  QUALITY  ASSURANCE 
ACT  OF  1992 


HON.  MATfflEW  G.  MARTINEZ 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday.  September  10.  1992 

Mr.  MARTINEZ.  Mr.  Speaker,  I  am  today  in- 
troducing tfie  Security  Offk^rs  Quality  Assur- 
ance Act  of  1992  which,  wfien  passed,  will  re- 
quire each  of  the  States  to  establish  minimum 
standards  for  the  screening,  training,  arxJ  li- 
censing of  private  security  personnel.  While  a 
numlier  of  States  have  estatjiished  rules  in 
this  area,  including  several  that  have  very 
stringent  requirements  and  enforcerrient  pro- 
cedures, tfiere  are  1 1  States  that  tiave  abso- 
lutely no  controls  or  requirements  regarding 
private  security  personnel.  These  States  do 
not  even  require  pre-employment  screentr>g, 
minimum  training  or  registration  of  armed  se- 
curity personnel. 

This  bill  would  provide  greater  protection  to 
the  putHic  by  ensuring  that  those  people  hired 
as  security  guards,  including  armed  guards, 
are  property  screened  for  criminal  activity,  and 
property  trained  in  certain  bask;  aspects  of  the 
job. 

There  are  more  than  1.5  million  persons 
providing  security  throughout  the  United 
States.  Uniformed,  plain  ctothes,  anried  and 
unamr>ed,  tfiey  guard  everything  from  industrial 
sites  to  the  U.S.  delegation  to  the  United  Na- 
tions in  New  Yori<.  Private  security  offrcers 
now  perform  many  of  the  functions  normally 
provided  by  Federal,  State,  and  local  law  erv 
forcement  auttwrities. 

In  some  States,  private  security  officers  out- 
number local  law  enforcement  personnel  by  as 
much  as  two  to  one. 

The  level  of  pre-employment  screening  and 
training  by  each  State's  law  or  regulations,  the 
guard  company  and  its  clients,  or  the  propri- 
etary guard's  employer.  There  are  no  mini- 
mum standards  that  apply  nationwide,  either 
as  a  result  of  Federal  action  or  by  agreement 
within  the  industry.  Thus,  alDsent  specific  State 
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government  requirements,  a  security  officer 
coukj  be  anyone,  regardless  of  backgrourxi  or 
experierx^e,  and  could  be  performing  these 
sometimes  dangerous  duties  with  no  training. 
Currently,  40  States  have  statutes  regulating 
contract  security  officers,  this  is,  at  best,  a 
patchwork  arrangement.  Less  than  20  States 
require  any  training  for  unarmed  guards. 
Eighteen  States  have  no  requirement  for  train- 
ing armed  guards,  and  tO  of  t)x)se  States  do 
not  require  even  a  minimum  background 
check  before  the  armed  guard  is  employed 
arxj  operating  with  a  concealed  weapon.  Al- 
nrwst  none  of  the  States  have  established  re- 
quirements of  any  kind  governing  proprietary 
guards — those  indivkJuals  who  are  hired  di- 
rectly by  a  company  or  individual  to  protect 
persons  or  property. 

The  leading  private  security  companies,  who 
have  formed  the  Committee  of  National  Secu- 
rity Companies,  Inc.,  have  developed  a  model 
code  setting  forth  minimum  standards  that  env 
ployers  should  follow  when  employing  security 
personnel.  Their  efforts  to  have  this  code  erv 
acted  in  each  State  met  with  limited  success, 
arxj  several  companies  have  turned  to  the 
Congress  for  help.  These  leading  national  and 
regional  security  companies  recognize  the 
need  for  proper  screening  of  potential  employ- 
ees arxJ  thte  tienefits  ttiat  training  and  mini- 
mum standards  of  conduct  for  their  personnel 
provide  in  terms  of  safe  and  effective  protec- 
tion of  clients  and  their  property. 

Strict  standards  result  in  a  more  stable  wort< 
force  and  a  security  program  that  meets  the 
client's  needs.  While  the  cost  to  the  client  may 
be  slightly  greater,  because  of  these  back- 
ground checks  and  training  programs,  the 
quality  of  the  security  program  is  greatly  en- 
hanced. The  bill  I  have  introduced  does  not 
create  a  Federal  program  to  control  security 
personnel.  It  does  not  preempt  the  States. 
What  it  does  is  to  establish  minimum  require- 
ments thiat  the  States  must  include  in  their  law 
or  regulations.  Those  States  that  already  have 
laws  or  procedures  in  force  that  are  more 
stringent  than  these  standards  need  do  noth- 
ing. 

Where  State  law  is  less  stringent,  or  non- 
existent, the  State  must  take  action  or  face  the 
loss  of  certain  Federal  funding.  States  are 
given  2  years  from  date  of  enactment  to  ertact 
legislation  or  establish  ttiese  rules  by  regula- 
tion, arxJ  the  attorneys  general  are  required  to 
advise  the  Attomey  General  of  the  United 
States  when  compliarx:e  is  effected. 

I  believe  that  this  bill  will  resolve  the  corv 
cerns  of  many  that  inadequately  screened  and 
trained  personnel  are  providing  security  serv- 
ices. It  woukj  ensure  the  American  public  that 
guards  they  see  in  stores,  office  buildings,  and 
other  places  are  property  trained  arxJ  know 
how  to  respond  to  situations  that  might  put  in- 
rxx:ent  bystanders  in  peril. 

I  believe  these  starxjards  are  needed.  I  ask 
my  colleagues  in  this  body  to  join  me  in  spon- 
soring this  legislation. 
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HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10, 1992 

Mr.  MAZZOLI.  Mr.  Speaker,  this  is  to  follow 
up  on  my  statement  of  yesterday  in  the  Con- 
gressional RECX3RD  on  the  multifold  aspects 
of  today's  trade  picture. 

I  believe  our  colleagues  will  find  very  inter- 
esting— and  equally  provocative — the  following 
article  from  the  August  24,   1992  edition  of 
Fortune,  entitled  "The  Job  Drought." 
The  Job  Drought 
(By  Brian  OReilly) 

Tlie  Great  American  Job  Machine,  which 
once  routinely  churned  out  millions  of 
highwa^e  jobs  and  still  produces  the  highest 
standard  of  living  in  the  industrialized 
world,  is  shifting  gears — downward.  Solid 
middle-class  jobs,  the  kind  that  allow  a  sin- 
gle worker  to  be  the  family  breadwinner, 
have  been  disappearing  in  record  numbers 
and  are  being  replaced  more  often  than  not 
by  lower-wage  jobs,  many  of  them  astonish- 
ingly inadequate.  This  change  first  hit  fac- 
tory floor  in  the  1970s.  Though  U.S.  manufac- 
turers have  since  bounced  back  in  the  global 
competition,  their  ability  to  generate  an 
abundance  of  good  jobs  hasn't.  Now  the  same 
ugly  tend  is  devastating  the  long-invulner- 
able service  sector  as  well. 

Suddenly  millions  of  Americans  worry  not 
merely  atwut  staying  employed,  but  about 
staying  employed  in  jobs  that  will  support 
anything  close  to  their  current  standard  of 
living.  That's  why.  though  the  present  unem- 
ployment rate  of  7.8%  is  well  l)elow  the  10.8% 
peak  it  reached  in  the  recession  of  the  early 
1980s,  the  general  level  of  economic  anxiety 
in  the  country  has  climt>ed  to  unprecedented 
heights,  as  poll  after  poll  attests.  Declining 
incomes,  or  the  fear  of  future  declines,  also 
explain  why,  as  consumers.  Americans  are 
sitting  on  the  sidelines,  forestalling  a  more 
robust  recovery. 

No  wonder  the  Democrats  have  seized  upon 
the  lack  of  good  jobs  as  their  ticket  to  the 
White  House.  In  his  acceptance  speech  at  the 
New  York  City  convention.  Democratic  pres- 
idential candidate  Bill  Clinton  declared  at 
the  outset  that  "the  most  important  family 
policy,  urban  policy,  labor  policy,  minority 
policy,  and  foreign  policy  America  can  have 
is  an  expanding,  entrepreneurial  economy  of 
high-skill,  high-wage  jobs." 

Just  how  serious  is  the  job  drought?  Seri- 
ous. Focus  on  the  expansion  of  the  1980s  and 
leave  aside  the  past  few  recession-marred 
years,  which  would  make  the  numbers  look 
even  worse.  Though  the  U.S.  economy  added 
13.6  million  full-time  jobs  between  1979  and 
1989,  this  much-touted  boom  was  a  bust  for 
many  workers.  A  Fortune  analysis  of  Labor 
Department  wage  data  reveals  that  nearly 
five  million  of  these  jobs  paid  less  than  S250 
a  week,  or  S13.000  a  year,  after  adjusting  for 
inflation.  That's  t>elow  the  official  poverty 
level  for  a  family  of  four.  More  than  1.6  mil- 
lion of  those  low-paying  jobs  were  positions 
in  restaurants,  stockrooms,  and  retail  sales, 
where  the  chances  for  promotion  are  low. 

Using  a  slightly  different  measure,  the 
Census  Bureau  calculates  that  18.9  percent  of 
full-time  workers  had  low-wage  jobs  in  1979. 
Ten  years  later  this  dismal  figure  had  risen 
to  23.1  percent  of  the  work  force,  and  the  re- 
cent recession  has  since  pushed  it  up  to  25.7 
percent. 


True,  given  the  need  to  absorb  record  num- 
bers of  baby-lx)omers  and  women  into  the 
work  force  during  the  1980s,  even  a  shower  of 
low-wage  jobs  was  better  than  no  jobs  at  all. 
And  the  decade  was  hardly  a  disaster  for  ev- 
erybody. In  most  of  the  country  in  1989 — out- 
side of  places  like  New  York  and  San  Fran- 
cisco— a  salary  of  at  least  S39.000  a  year,  or 
$750  a  week,  counted  as  high  wages.  The 
economy  added  an  impressive  3.5  million  new 
jobs  in  this  income  bracket  during  the  19808, 
with  the  most  rapid  growth  coming  at  the 
very  top,  among  those  earning  more  than 
S52.000  a  year.  Their  number  soared  59  per- 
cent, from  three  million  to  5.1  million. 

Problem  is  the  center  didn't  hold.  So  with 
more  Americans  working  in  lower-paid  posi- 
tions, the  median  weekly  wage  for  all  work- 
ers—again in  1989  dollars— dropped  from  $409 
in  1979  to  $399  ten  years  later.  It  has  since 
slumped  to  $391.  Traditional  sources  of  well- 
paying,  blue-collar  jobs,  such  as  steel,  autos. 
and  mining,  were  among  the  hardest  hit.  In 
states  like  Pennsylvania,  laidoff  steel- 
workers  have  been  forced  to  learn  less  lucra- 
tive new  trades,  such  as  refrigeration  system 
repair.  This  decline  in  median  wages  is 
spread  across  dozens  of  industries,  both 
those  where  employment  is  expanding  and 
those  where  it  is  shrinking  (see  charts,  fol- 
lowing p>ages). 

Adding  in  the  growing  value  of  noncash 
fringe  benefits,  such  as  health  or  disability 
insurance,  improves  the  income  picture 
somewhat,  but  doesn't  alter  the  trend.  Ad- 
justed for  inflation,  the  Labor  Department's 
tally  of  average  hourly  compensation  for 
manufacturing  workers,  which  includes 
fringes,  fell  from  $14.89  in  1980  to  $14.31  in 
1989.  And  because  they  carry  such  a  high  and 
rising  cost,  jobs  with  good  benefits  are  be- 
coming increasingly  rare  in  both  services 
and  manufacturing.  Harvard  economist 
James  Medoff  estimates  that  in  1979.  43  per- 
cent of  new  jobs  had  pensions  and  23  percent 
had  health  benefits.  By  1968.  he  figures,  only 
38  percent  had  pensions  and  Just  15  percent 
offered  medical  care. 

What's  most  troubling  is  that  the  climate 
for  nurturing  more  high-wage  jot)S  and  fewer 
low-paying  ones  is  likely  to  grow  even  more 
parched.  Remember  the  fear,  widespread  in 
the  late  1980s,  that  demographic  changes 
would  guarantee  a  shortage  of  lalwr  in  the 
19908?  And  the  attendent.  more  hopeful 
thought,  that  a  dearth  of  native-lwrn  white 
males  would  force  more  companies  to  hire 
and  promote  minorities  and  women?  Forget 
about  it.  The  view  of  many  economists  now 
is  that  job  creation  in  the  years  ahead  will 
barely  keep  pace  with  this  far  slower  labor 
force  growth.  Some  even  foresee  a  labor  sur- 
plus. A.  Gary  Shilling,  a  bearish  but  re- 
spected economic  forecaster  in  Springfield. 
New  Jersey,  predicts  that  the  U.S.  unem- 
ployment rate  will  be  stuck  above  9%  when 
the  next  millennium  arrives. 

What  went  wrong?  The  manufacturing  sec- 
tor, which  shed  675.000  jobs— many  of  them 
well  paid— during  the  1980s,  lost  another  1.1 
million  jobs  in  the  recession.  The  biggest  in- 
dustrial corporations,  which  generally  pay 
the  best  wages  and  provide  the  best  l>enefits. 
have  been  slashing  work  forces  with  a  venge- 
ance. The  Fortune  500  industrial  companies 
employed  3.7  million  fewer  workers  last  year 
than  the  top  500  firms  did  in  1981  (see  table), 
a  loss  of  about  one  job  in  four.  Hardly  any 
forecaster  expects  manufacturing  to  get 
back  to  its  already  diminished  pre-recession 
employment  levels. 

For  industrial  workers  who  thrived  on  last 
decade's  defense  buildup,  the  peace  dividend 
promises  mainly  pink  slips.  Robert  Paulson. 
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a  consultant  with  McKinsey  &  Co.  in  Los  An- 
geles, estimates  that  aerospace  accounts  for 
20%  of  the  manufacturing  jobs  in  California. 
But  only  about  15%  of  those  workers  have 
easily  transferable  skills.  Many  more  have 
arcane  talents,  those  of  aerodynamlclsts  or 
composite-materials  shapers,  and  half  are 
employed  In  paperwork  and  support  jobs- 
dealing  with  federal  contract  and  hiring 
rules.  Demand  from  nondefense  employers 
for  those  talents  is  negligible.  "They  won't 
get  jobs  designing  mass-transit  systems  or 
environmental  technology,"  says  Paulson. 
"They  will  wind  up  working  in  Kmart  or 
selling  real  estate." 

The  most  Important  dynamic  behind  the 
worsening  job  drought,  however,  is  a  rapid 
decline  in  service  sector  employment 
growth.  Services — everything  from  banking 
to  retailing  to  hairdressing— account  for  78% 
of  U.S.  employment  and  have  created  vir- 
tually all  the  net  new  jobs  of  the  past  ten 
years.  Now  many  of  these  businesses  are 
grappling  with  the  same  pressures  to  lift  pro- 
ductivity that  manufacturers  confronted. 
Says  Morgan  Stanley  senior  economist  Ste- 
phen Roach:  "As  established  service  compa- 
nies face  global  competition,  much  of  it  in 
the  form  of  direct  investment  by  foreign 
service  companies  in  the  U.S..  they  are  start- 
ing to  cut  back  white-collar  jobs  with  a 
vengeance." 

Much  of  the  pain.  Roach  says,  will  be  felt 
by  the  18  million  back-office  workers  in 
trade,  finance,  business  services,  and  trans- 
portation. During  the  1980s  companies  in- 
vested billions  of  dollars  in  computerizing 
these  operations— the  service  sector  equiva- 
lent of  a  factory's  assembly  line.  But  rather 
than  redesign  the  work  and  eliminate  posi- 
tions to  take  advantage  of  that  capital  in- 
vestment, firms  kept  on  hiring,  and  thus  en- 
joyed minimal  measurable  productivity 
gains.  The  coming  back-office  cuts  will  nick 
those  making  from  $20,000  to  $30,000.  and  also 
slice  into  better-paid  sales  jobs  in  the  front 
office. 

What  about  those  at  the  upper  end  of  the 
white-collar  pay  scale?  Despite  incessant 
corporate  restructurings  and  occasional  (and 
well-publicized)  layoffs  at  top  law  offices,  ad- 
vertising agencies,  or  media  companies, 
most  in  this  well-educated  group  will  fare 
relatively  well.  Because  these  executives, 
managers,  and  professionals  tend  to  perform 
the  core  activities  at  the  heart  of  a  service 
business,  firms  can't  eliminate  their  posi- 
tions without  eliminating  the  services  they 
provide. 

Less  essential  middle  managers  will  con- 
tinue to  be  shed,  however,  so  the  number  of 
managers  in  the  19908  will  grow  at  only  half 
the  4%  to  5%  annual  rate  of  the  late  19808. 
Overall,  Roach  estimates  that  the  U.S.  serv- 
ice sector  will  create  four  million  fewer  jobs 
than  it  would  have  if  the  hiring  pace  of  the 
1980s  had  been  maintained. 

This  slowdown,  coupled  with  the  elimi- 
nation of  many  existing  service  jobs,  will 
continue  to  push  down  wages.  Consider  the 
experience  of  recent  college  graduates.  While 
this  crowd  have  long  earned  a  fat  premium 
for  their  degrees  compared  with  those  who 
merely  finish  high  school,  that's  mostly  be- 
cause wages  for  the  latter  have  been  drop- 
ping. Now  real  salaries  for  the  college  edu- 
cated are  also  declining— down  3.1%  between 
1987  and  1991.  according  to  the  Economic  Pol- 
icy Institute,  a  liberal  policy  research  center 
in  Washington,  D.C. 

Some  of  this  is  the  recession,  but  some  of 
it  reflects  structural  shifts  as  well.  New  col- 
lege graduates  are  competing  with  laid-off 
middle  managers  for  many  white-collar  job 
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openings,  says  professor  Philip  Gardner, 
head  of  research  at  the  Collegiate  Employ- 
ment Research  Center  at  Michigan  State 
University.  So  the  grads  are  taking  entry- 
level  jobs  that  high  schoolers  with  some 
technical  training  once  took.  "There  is 
downward  pressure  all  over."  says  Gardner. 
Laments  a  placement  official  at  a  small 
four-year  college  on  the  East  Coast:  "College 
graduates  are  becoming  secretaries  and  as- 
sistants to  assistant  buyers  at  Kmart." 

Eventually,  however,  a  lot  of  those  well- 
educated  or  technically  trained  newcomers 
can  expect  to  do  reasonably  well  in  the  1990s 
and  beyond.  Their  relatively  rare  skills  com- 
mand pay  premiums  and  are  in  demand  in 
the  fastest-growing  fields,  such  as  medicine 
and  computers.  Unfortunately,  the  jobs  in- 
creasing fastest  in  percentage  terms  gen- 
erally employ  relatively  few  people,  so  even 
rapid  growth  won't  create  huge  volumes  of 
new  job  openings. 

According  to  Labor  Department  data,  the 
ten  fastest-growing  occupations  in  the  U.S.— 
a  group  that  includes  paralegals,  medical  as- 
sistants, and  computer  repairers— will  gen- 
erate a  total  of  694,000  new  jobs  between  1988 
and  2000.  That's  36,000  fewer  positions  than 
the  number  of  new  full-time  jobs  that  will  be 
created  in  retail  sales  alone  over  the  same 
period.  Among  the  other  careers  that  will 
provide  the  greatest  number  of  new  jobs  dur- 
ing the  19908,  says  the  Labor  Department, 
are  janitors  and  maids  (556,000).  waiters 
(551,000),  and  hundreds  of  thousands  more  re- 
ceptionists, hospital  orderlies,  and  clerks. 

What  can  policymakers  do  to  retune  the 
U.S.  economy  and  improve  its  ability  to  gen- 
erate good  jobs?  They  can  start  by  acknowl- 
edging that  there's  a  problem.  Says  Dan 
Lacey,  publisher  of  Workplace  Trends,  a 
Cleveland  newsletter  that  tracks  staff  cuts 
and  hiring  patterns:  "Ever  since  World  War 
11.  when  we  started  counting  the  number  of 
jobs  available  for  returning  Gls.  politicians 
have  worshipped  job  creation."  That  was  all 
right  during  the  19508  and  1960s,  he  main- 
tains, when  real  wages  for  virtually  every 
worker  were  rising  and  "even  lousy  jobs 
eventually  became  good  ones."  But  20  years 
after  wages  started  to  drop,  says  Lacey. 
"there  is  still  too  much  focus  on  the  quan- 
tity, and  not  enough  on  the  quality,  of  jobs 
that  are  being  created." 

Business  leaders  also  need  to  engage  in 
some  serious  attitude  readjustment.  Many 
are  vocal  in  complaining  about  the  mediocre 
quality  of  American  high  schools,  arguing 
that  their  illiterate  and  innumerate  grad- 
uates aren't  productive  at  work  and  there- 
fore can't  be  paid  as  much.  All  too  often 
their  solution  is  to  quietly  announce— to 
cheers  from  Wall  Street^that  they  are  shut- 
ting U.S.  plants  that  pay  workers  $14  per 
hour  to  open  new  ones  in  Korea  or  Portugal, 
where  production  workers  get  less  than  $4 
per  hour.  And  yet  the  way  U.S.  businesses 
have  organized  their  work  for  decades  is  at 
least  a  partial  contributor  to  the  downward 
spiral  in  the  country's  educational  perform- 
ance and  wage  levels. 

Lester  Thurow.  dean  of  the  business  school 
at  MIT,  argues  that  American  companies  are 
far  more  likely  than  German  and  Japanese 
outfits  to  break  complex  operations  into 
simple,  unchallenging  tasks  that  the  dumb- 
est production  worker  can  handle.  Because 
these  simplified  tasks  demand  little  edu- 
cation or  skill  farm  workers,  companies 
rarely  offer  a  wage  premium  for  a  strong 
academic  performance  in  high  school.  Re- 
searchers for  the  National  Center  on  Edu- 
cation and  the  Economy  found  that  98%  of 
employers  don't  even  bother  to  review  the 
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academic  transcripts  of  high  schoolers,  be- 
lieving their  course  work  to  be  irrelevant. 
Until  that  changes,  says  management  guru 
Tom  Peters,  business  executives'  demands 
for  school  reform  should  be  dismissed  as 
"just  a  cop-out  for  their  own  shortcomings." 
More  and  more  innovative  U.S.  companies 
are  starting  to  realize  that  rather  than  con- 
tinue to  dumb-down  tasks  and  save  money 
by  cutting  wages,  they'd  be  better  off  striv- 
ing to  hire,  train,  and  reward  a  better-pre- 
pared work  force.  Flexible,  responsive  deliv- 
ery of  products  and  services  rather  than 
mass  production  is  the  new  watchword  in  the 
global  economy,  and  only  highly  skilled  em- 
ployees can  quickly  master  these  challeng- 
ing new  processes. 

Still,  despite  their  growing  awareness, 
only  a  handful  of  employers  have  been  able 
to  translate  into  action  their  talk  about  the 
need  for  better  training  and  more  worker 
empowerment.  Jim  Burge,  a  corporate  vice 
president  at  Motorola,  recently  headed  a 
study  of  hundreds  of  companies  by  the  Na- 
tional Association  of  Manufacturers.  Of  this 
group,  just  5%  to  7%  have  made  significant 
changes,  says  Burge. 

Why  do  firms  that  contemplate  creating  a 
"high  performance"  work  organization — one 
that  combines  high  skill  levels,  high  produc- 
tivity, and  relatively  high  wages— so  often 
give  up  before  they  start?  One  reason  is  that 
there's  no  consensus,  even  within  industries, 
about  how  best  to  do  this. 

Joel  Rogers,  a  University  of  Wisconsin  po- 
litical scientist,  found  that  out  last  year 
when  he  and  a  colleague  examined  24  of  his 
state's  metalworking  companies.  Some  were 
eager  to  provide  only  narrow  technical  train- 
ing, while  others  thought  workers  should 
focus  on  improving  their  broad  cognitive 
skills.  One  firm  that  was  integrating  its  de- 
sign and  manufacturing  wanted  to  give  its 
engineers  complete  control  of  operations;  an- 
other preferred  to  keep  control  on  the  shop 
fioor.  Only  two  or  three  of  the  24  companies 
that  Rogers  surveyed  were  introducing  sig- 
nificant improvements. 

The  biggest  problem  for  smaller  compa- 
nies. Rogers  found,  is  that  most  see  little  ad- 
vantage in  shouldering  the  cost  of  worker 
training  themselves.  Big  firms  tend  to  poach 
experienced  workers  from  them,  and  they  are 
unable  to  pay  enough  to  keep  those  workers 
on  board. 

Some  companies  that  did  take  the  plunge, 
despite  these  difficulties,  and  managed  to 
upgrade  the  skills  of  their  work  force  have 
found  that  the  rewards  can  come  quickly. 
Four  years  ago  in  Newport  News.  Virginia, 
officials  at  a  factory  now  owned  by  Siemens, 
a  big  German  manufacturer,  wanted  to  build 
a  new  automobile  fuel  injector  that  wouldn't 
clog  up.  But  many  of  their  production  work- 
ers had  spent  years  doing  routine  assembly 
work  and  didn't  have  the  skills  in  teamwork, 
communications,  and  statistical  analysis 
needed  to  run  sophisticated  new  machine 
tools  and  handle  innovative  ways  of  organiz- 
ing work. 

Siemens  decided  to  develop  those  skills 
with  help  f>om  nearby  Thomas  Nelson  Com- 
munity College.  The  training  program  it  de- 
vised included  a  course  called  World-Class 
Manufacturing,  which  explained  why  work- 
ers needed  to  go  through  the  effort  of  learn- 
ing new  skills. 

The  result?  George  Perry,  vice  president  of 
one  of  Seimen's  auto  parts  divisions  and 
head  of  the  plant,  says  sales  of  the  new  injec- 
tor have  been  rising  40%  a  year  for  three 
years.  The  part  is  produced  on  machine  tools 
that  are  accurate  to  tolerances  greater  than 
what  their  makers  said  was  possible.  The 
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number  of  production  workers  has  nearly 
doubled  since  1988  to  620,  and  salaries,  which 
used  to  hover  around  $10  an  hour,  can  now 
climb  to  $14.  Says  Perry:  "Cheap  labor  is 
available  to  your  competitors  too.  so  it's  not 
a  long-lived  advantage.  The  only  sustainable 
advantage  is  an  adaptive,  productive  work 
force." 

The  spillover  from  this  success  has  altered 
the  whole  approach  to  education  in  the  New- 
port News  area.  Siemens  and  five  other  local 
scientific  and  manufacturing  companies 
have  teamed  up  with  the  community  college 
to  help  prepare  young  students  for  high-skill 
jobs.  Says  Robert  Templln,  the  president  of 
Thomas  Nelson:  "Many  high  schoolers  were 
avoiding  challenging  courses,  explaining, 
'We  won't  need  them.  We're  going  to  work  in 
a  factory.'"  That's  changing.  Says  Perry: 
"Uncles  and  aunts  who  are  sweating  over  a 
statistics  course  in  the  factory  tell  their 
nieces  and  nephews  to  study  harder." 

Now  factory  technicians  even  make  visits 
to  local  junior  high  schools,  and  students 
take  class  trips  to  factories  to  acquire  to  feel 
for  the  course  work  and  training  they  will 
need.  Tenth-graders  get  mentor  relationships 
with  a  worker  in  the  career  field  they've  cho- 
sen, and  the  company  plans  to  give  on-the- 
job  training  as  early  as  Uth  gi-ade.  Special 
programs  in  factory  work,  medicine,  and 
other  careers  are  taught  at  the  community 
college.  As  the  number  of  skilled  workers  in 
the  region  has  risen,  turnover  at  the  plants 
has  dropped,  and  the  cost  of  finding  new 
workers  has  been  reduced. 

In  Huntsville,  Alabama,  business  and  com- 
munity leaders  have  also  banded  together  to 
expand  the  local  supply  of  higher-wage  jobs. 
Their  focus  has  been  not  on  education  re- 
form, but  on  boosting  public  awareness  of 
the  importance  of  exporting.  In  addition  to 
creating  a  public  relations  campaign  to  en- 
courage exports,  they  developed  communica- 
tions networks  among  firms  and  expanded 
the  local  airport  to  make  the  job  easier.  The 
county  sponsored  lectures  on  how  to  export, 
researched  foreign  markets,  and  showed 
firms  how  to  use  a  fax  machine  to  commu- 
nicate abroad. 

Exports  from  the  region  have  risen  at  a 
rate  twice  as  fast  as  the  national  average, 
says  Peggy  Barnard,  head  of  the  North  Ala- 
bama International  Trade  Association.  They 
include  everything  from  ultrasonic  devices 
for  measuring  the  flow  in  sewer  pipes  to 
high-speed  packaging  equipment.  The  new 
overseas  markets  have  increased  the  number 
of  manufacturing  jobs  and  also  created  a  de- 
mand for  international  marketers,  shipping 
experts,  bankers,  interpreters,  and  other 
service  suppliers. 

Huntsville's  effort  provides  a  useful  model 
for  other  U.S.  communities.  As  the  Germans 
and  Japanese  have  shown,  nothing  is  more 
likely  to  expand  higher-wage  jobs  than  an  in- 
tensified focus  on  exports.  In  the  U.S.  ma- 
chine tool  industry,  which  was  devastated  by 
overseas  competition  in  the  1980s,  the  num- 
ber of  workers  paid  more  than  $52,000  a  year 
nonetheless  jumped  by  116.000.  One  reason  is 
that  the  companies  that  survived  managed 
to  post  the  biggest  gains  in  exports  of  any 
U.S.  industry  during  that  period. 

More  good  news:  Though  cutbacks  and  hir- 
ing fl'eezes  promise  to  be  a  way  of  life  among 
the  largest  U.S.  corporations,  the  U.S.  econ- 
omy continues  to  be  blessed  with  an  abun- 
dance of  small  but  growing  firms  of  every  va- 
riety. Many  are  nimble,  well  focused,  and 
pay  well,  and  happily,  their  numbers  are  ex- 
pected to  increase.  While  most  of  these 
roughly  half-million  fast-growing  companies 
employ  fewer  than  100  employees  and  rep- 
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resent  just  6%  to  7%  of  the  companies  in 
each  industry,  they  consistently  account  for 
about  75%  of  their  industries'  employment 
growth,  according  to  David  Birch,  head  of 
Cognetics,  a  Cambridge.  Massachusetts,  eco- 
nomic research  firm. 

These  small  outfits  succeed  by  being  cre- 
ative, even  in  traditional  businesses,  and  pay 
well  to  attract  the  talent  they  need.  Most 
make  far  better  use  of  new  technology,  com- 
munications, and  marketing  methods  than 
bigger  and  more  established  companies.  Says 
Birch:  "Slice  any  industry,  even  by  three- 
digit  industry  codes,  and  the  pattern  holds." 

He  cites  the  example  of  a  fish  processor 
near  Boston  who  grew  from  $10  million  in  an- 
nual sales  in  1980  to  $78  million  by  automat- 
ing and  computerizing  his  traditionally 
labor-intensive  operation.  In  a  field  where 
small  family  businesses  are  the  norm,  this 
fellow  is  now  one  of  the  biggest  processors  in 
the  country,  employing  130  people— and  two 
robots.  That's  typical,  says  Birch,  who  also 
estimates  that  roughly  two-thirds  of  employ- 
ees in  these  fast-moving  companies  have 
some  post-secondary  education. 

Unfortunately,  those  positive  experiences 
remain  far  too  rare.  Right  now  the  U.S.  is 
still  in  the  midst  of  a  clumsy  and  incomplete 
transition  to  a  more  highly  skilled,  tech- 
nically adept  economy  and  society.  Its  big- 
gest problem  is  that  its  educational  appara- 
tus and  prevailing  cultural  attitudes  about 
the  role  of  education  haven't  caught  up  with 
the  shifts.  As  Lawrence  Mishel,  a  labor  econ- 
omist at  the  Economic  Policy  Institute,  puts 
it.  "We  have  a  manufacturing  system  de- 
signed by  geniuses  for  idiots,  with  an  edu- 
cation system  to  match." 

To  complete  the  transition  to  a  higher 
plane  and  Improve  the  quality  of  the  new 
jobs  that  are  created,  more  citizens,  politi- 
cians, and  executives  need  to  acknowledge 
that  the  successful  economies  of  the  late 
20th  century— and  even  more  so  the  21st  cen- 
tury—require a  work  force  in  which  intel- 
ligence and  technical  competence  are  dis- 
persed more  widely  than  is  to  be  found  now 
in  the  U.S.,  with  its  overconcentration  of 
Ph.D.s  at  one  end  and  menial  workers  at  the 
other.  At  the  same  time,  a  nation  that  has 
long  prided  itself  on  inventiveness  and  inge- 
nuity needs  to  acknowledge  that  the  coun- 
tries that  appear  to  thrive  in  world  markets 
put  a  higher  premium  on  efficient,  flexible 
production  than  on  pure  invention. 

Signs  of  changing  attitudes  abound.  Col- 
lege freshman  are  gravitating  increasingly 
to  technical  careers— and  with  good  reason. 
College  graduates  with  chemical  and  elec- 
trical engineering  degrees  earn  50%  to  70% 
more  than  graduates  in  the  humanities. 
Community  colleges  are  swamped  with  stu- 
dents taking  technical  courses.  Paralegals 
and  medical  professionals  command  some  of 
the  highest  wages  of  any  semiprofessional. 
When  Myra  Banke.  a  physical  therapist, 
moved  to  the  Atlanta  area  last  year,  she  had 
three  job  offers,  all  paying  more  than  $40,000 
per  year. 

Princeton  economist  Alan  Krueger  cal- 
culates that  anybody  who  uses  a  computer 
earns  15%  more  than  an  equally  skilled  co- 
worker who  does  not.  Robert  Swain,  head  of 
a  New  York  firm  that  helps  laid-off  execu- 
tives find  jobs,  tells  his  clients  that  it  in- 
creasingly pays  to  have  technical  skills, 
"like  an  accountant  who  knows  computing 
well  enough  to  tie  two  different  computer- 
ized accounting  systems  together." 

But  as  professor  Rogers's  study  of  the  Wis- 
consin metalworkers  and  the  National  Asso- 
ciation of  Manufacturers  survey  of  its  mem- 
bers reveal,  this  national  grouping  toward  an 
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increased  emphasis  on  technical  talent  has 
yet  to  filter  down  to  many  frontline  workers. 
Employers  seem  daunted  and  confused  by  the 
task. 

What's  missing  is  a  powerful  incentive  sys- 
tem to  persuade  employers  to  train  workers 
better  and  to  demand  more  intelligence  from 
employees  further  down  the  ranks  in  their 
organizations.  MIT's  Lester  Thurow  argues 
that  higher  minimum  wages  would  pressure 
companies,  particularly  in  the  service  sec- 
tor, to  push  for  more  training  and  other  pro- 
ductivity improvements.  Says  he:  "Relative 
to  average  wages,  minimum  wages  in  the 
U.S.  are  far  lower  than  in  other  countries." 
But  in  the  short  run.  raising  the  minimum 
wage  might  backfire,  further  reducing  em- 
ployment and  driving  more  jobs  overseas. 

A  better  solution  would  be  to  urge  Amer- 
ican companies  to  sponsor  more  industry- 
wide training.  In  Germany  most  firms  par- 
ticipate in  elaborate  apprenticeship  pro- 
grams for  young  workers,  some  lasting  four 
years  or  more,  and  60%  of  German  youth 
ages  16  to  18  become  apprentices.  The  pro- 
grams are  designed  in  collaboration  with  in- 
dividual companies,  industry  councils,  and 
labor  unions.  Not  only  do  workers  learn 
skills,  but  information  on  how  to  organize 
work  better  is  shared  among  companies— and 
the  incentive  to  raid  individual  employers 
who  invest  more  in  training  is  reduced. 

In  addition  to  encouraging  voluntary  in- 
dustry efforts.  Washington  could  provide  tax 
incentives  for  training.  Howard  Rosen,  exec- 
utive director  of  the  Competitiveness  Policy 
Council,  a  bipartisan  commission  appointed 
by  Congress  and  the  President,  points  out 
that  these  could  take  the  form  either  of 
credits  for  companies  that  participate  or  new 
levies  on  those  that  fail  to  invest  a  minimum 
amount. 

Congress  and  the  White  House  might  also 
finally  agree  to  pass  another  small  incen- 
tive—making the  temporary  R&D  tax  credit 
a  permanent  one.  Of  all  U.S.  manufacturers, 
the  industry  that  scored  the  highest  percent- 
age increase  in  well-paid  jobs  in  the  19808 
was  chemicals,  with  83%.  That  translated 
into  73,000  new  workers  making  over  $52,000. 
Why?  Duane  Dickson,  a  vice  president  with 
Gemini  Consulting,  says  the  industry  began 
boosting  R&D  after  years  of  coasting  on  old 
postwar  inventions,  and  also  started  putting 
trained  engineers  into  new  factory  positions. 
A  permanent  R&D  credit  would  well  encour- 
age even  more  industries  to  go  down  this 
road. 

Finally,  government  can  avoid  doing 
things  such  as  imposing  new  trade  barriers 
that  will  impede  the  transition  to  a  higher- 
wage,  higher-skilled  economy.  By  reducing 
competition — and  thus  the  imperative  to 
push  harder  for  gains  in  productivity— such 
policies  can  only  backfire.  True,  the  short- 
term  pain  of  improved  productivity  is  that 
more  work  is  often  done  with  fewer  people. 
But  in  the  long  run.  if  a  nation's  workers 
continue  to  improve  their  efficiency,  then 
the  total  number  of  good  jobs  will  expand  as 
customers  at  home  and  abroad  clamor  for 
more  of  the  resulting  inexpensive,  high-qual- 
ity goods  and  services. 

If  Washington  is  going  to  take  a  more  ac- 
tive role  in  encouraging  worker  training,  it 
would  help  If  there  were  some  kind  of  na- 
tional vision  of  just  what  we  should  be  in 
training  for.  Does  the  U.S.  want  to  be  rocket 
builder  to  the  world,  or  trinket  maker? 
Should  it  aim  to  design  rocket  and  trinket 
factories  and  industrial  management  sys- 
tems, but  sell  them  to  foreigners?  Will 
America  prosper  not  by  making  more  things, 
but  by  designing  wondrous  communications. 


transportatic 
that  make  ev 
cheaper,  and 
You  can  re^ 
men  patchini 
policy  and  s 
thinking  on  1 
siderable  ene 
manner.  It 
youngsters  tt 
the  nation  1 
spending. 

None  of  th 
The  notion  c 
thing  but  col 
rowly  defir 
counter  to  A 
portunlty  a; 
Companies  w 
comparing  n 
tion  won't  si 
that  any  coi 
evil  intent. 
make  it  hai 
down  the  lov 
bring  howls 
who  fear  t\ 
way. 

What  ever: 
the  U.S.  can 
ecomomy— 0 
political  and 
force  the  mi 
ever  lower  s( 
everyone  wU 


IN  THE  Y 


1  talent  has 
ine  workers, 
fused  by  the 

icentlve  sys- 
•ain  workers 
ligence  from 
iks  In  their 
irow  argues 
uld  pressure 
service  sec- 
d  other  pro- 
e:  "Relative 
ages  in  the 
countries." 
le  minimum 
sducing  em- 
)ver8eas. 
urge  Amer- 
•e  industry- 
t  firms  par- 
ceship  pro- 
lasting  four 
rman  youth 
!S.  The  pro- 
ion  with  in- 
)uncils,  and 
rkers  learn 
to  organize 
panics— and 

I  employers 
luced. 
)luntary  in- 

provide  tax 
flosen,  exec- 
sness  Policy 
n  appointed 
points  out 
n  either  of 
ipate  or  new 
a  minimum 

might  also 
mall  incen- 
3  tax  credit 
nufacturers, 
est  percent- 
n  the  1980s 
■  translated 
over  J52.000. 
sident  with 
ustry  began 
sting  on  old 
•ted  putting 
y  positions, 
veil  encour- 
>  down  this 

void  doing 
ide  barriers 
:o  a  higher- 
}y  reducing 
perative  to 
iivity— such 
,  the  short- 
irity  is  that 
iwer  people, 
n's  workers 
iency,  then 

II  expand  as 
clamor  for 

!,  high-qual- 

a  more  ac- 
training,  it 
kind  of  na- 
rtould  be  in 
;o  be  rocket 
tet  maker? 
and  trinket 
ement  sys- 
rners?  Will 
nore  things, 
luni  cations. 


September  10,  1992 

transportation,  and  environmental  systems 
that  make  every  ordinary  thing  we  do  easier, 
cheaper,  and  more  convenient? 

You  can  recoil  at  the  thought  of  Congress- 
men patching  together  a  national  industrial 
policy  and  still  hanker  for  some  high-level 
thinking  on  how  to  channel  the  nation's  con- 
siderable energy  and  talent  in  some  coherent 
manner.  It  won't  do  to  train  millions  of 
youngsters  to  become  medical  technicians  if 
the  nation  is  also  planning  to  cut  medical 
spending. 

None  of  the  changes  required  will  be  easy. 
The  notion  of  preparing  youngsters  for  any- 
thing but  college,  or  steering  them  into  nar- 
rowly defined  training  programs,  runs 
counter  to  American  ideals  of  unlimited  op- 
portunity and  freewheeling  individualism. 
Companies  working  together  on  training  and 
comparing  notes  on  optimum  work  organiza- 
tion won't  sit  well  with  a  population  worried 
that  any  corporate  collaboration  may  have 
evil  intent.  And  any  policy  changes  that 
make  it  harder  for  companies  to  continue 
down  the  low-wage,  low-skill  path  will  surely 
bring  howls  from  outraged  business  leaders 
who  fear  they  cannot  compete  any  other 
way. 

What  everybody  should  agree  upon  is  that 
the  U.S.  cannot  support  a  thriving  consumer 
ecomomy— or  avoid  an  eventual  increase  in 
political  and  social  unres^-if  it  continues  to 
force  the  majority  of  its  population  into  an 
ever  lower  standard  of  living.  Sooner  or  later 
everyone  will  pay. 


MERRILL  hYSCn  CHAIRMAN  WIL- 
LIAM SCHREYER  AND  VOLUN- 
TEERS TO  BE  HONORED  BY 
UNITED  WAY  OF  HUDSON  COUN- 
TY 


HON.  FKANK  J.  GUARINl 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10, 1992 

Mr.  GUARINl.  Mr.  Speaker,  on  September 
15,  1992,  the  57th  annual  campaign  kickotf 
luncheon  will  be  hosted  by  the  United  Way  of 
Hudson  County  at  the  Meadowlands  Hilton  in 
Secaucus,  NJ. 

William  E.  Martin  has  directed  the  United 
Way  for  36  years.  This  campaign  kickoff  will 
be  featured  by  the  keynote  speech  of  William 
A.  Schreyer.  chairman  of  the  board  of  Mernll 
Lynch  &  Co..  Inc.,  Global  Financial  Services 
Corp. 

More  than  700  persons  will  be  in  attend- 
ance, including  special  guest,  Archbishop 
Theodore  E.  McCarrick,  of  the  Archdiocese  of 
Newar1<. 

Mr.  Schreyer  is  the  1992  campaign  chair- 
man of  the  United  Ways  of  Tri-State,  which  in- 
cludes New  York,  New  Jersey  and  Connecti- 
cut. 

Mr.  Schreyer,  as  chairman  of  the  board  of 
Merrill  Lynch  &  Co.,  Inc.  and  chief  executive, 
has  been  a  leading  advocate  of  fair  and  open 
glottal  markets,  of  U.S.  Government  policies 
encouraging  greater  savings  and  investments 
to  secure  tfie  Nation's  international  competi- 
tiveness, and  of  ethics  in  business. 

Mr.  Schreyer  is  currently  a  director  of  Sche- 
ring-Plough Corp.  and  has  sen/ed  as  vice 
chairman  of  the  New  York  Stock  Exchange. 
He  has  also  led  stock  exchange  delegations  to 
the  former  Soviet  Union  and  to  the  People's 
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Republic  of  China  to  encourage  the  develop- 
ment of  securities  markets  there. 

The  Merrill  Lynch  Co.,  Inc.  has  a  vast  oper- 
ation with  2,600  employees  here  at  101  Hud- 
son Street,  located  at  Jersey  City's  Gold 
Coast.  And  I  was  pleased  to  participate  in 
ground  breaking  ceremonies  for  this  new 
structure  about  2  years  ago,  along  with  Gov. 
James  J.  Florio,  and  officials  of  the  Merrill 
Lynch  Co.,  Inc. 

It  has  given  me  great  pleasure  to  be  affili- 
ated with  the  United  Way  of  Hudson  County, 
which  stands  as  a  beacon  of  hope,  providing 
outstanding  social  service  leadership  in  our 
area. 

Through  its  unique  partnership  of  latx)r,  in- 
dustry, Federal,  State  and  local  governments, 
and  public  and  private  agencies,  a  tapestry  of 
talent  and  resources  work  daily,  striving  to 
solve  problems  affecting  people  of  all  ages  in 
our  communities.  In  the  last  year,  the  esti- 
mated number  of  service  calls  to  individuals 
and  families  in  need  was  about  200,000. 

The  United  Way  of  Hudson  County  was 
founded  in  1932.  It  meets  human  service 
needs  through  its  33  agencies  working 
through  its  organization  presidents  and  profes- 
sional personnel  and  approximately  1,100  cor- 
porate, labor,  government  and  civk;  leaders 
who  volunteer  service  on  various  board  of  di- 
rectors. A  mighty  army  has  been  available  to 
help  those  in  need  of  services  in  various 
areas. 

Two  years  ago,  the  United  Way  of  Hudson 
County  created  the  Congresswoman  Mary  T. 
Norton  Award.  This  award  was  named  in  the 
Congresswoman's  honor  because  of  her  deep 
commitment  to  human  service  needs  when 
she  was  in  Congress.  The  award — a  goklen 
bronze  eagle — recognizes  women  who  have 
made  outstanding  contritxjtions  to  tfie  success 
of  the  United  Way  programs  twth  in  our  corrv 
munity  and  throughout  the  Nation.  It  symbol- 
izes the  spirit  of  the  United  Way— to  increase 
the  organized  capacity  of  people  to  care  for 
one  another. 

This  year's  recipients  of  this  prestigious 
award  are: 

Dr.  Carol  Grasz,  who  is  principal  of  Wash- 
ington School,  Bayonne,  NJ,  and  a  long-time 
member  of  the  board  of  directors  of  the  United 
Way  of  Hudson  County.  She  has  provided  out- 
standing community  service  working  with  nu- 
merous professionals  in  the  educational  and 
ethnic  community,  including  the  National  Con- 
ference of  Christians  and  Jews,  Bayonne 
Community  Mental  Health  Center,  and  others. 
Lorraine  Jordan,  who  is  administrative  direc- 
tor. United  Way  of  Hudson  County.  Following 
her  lifelong  career  in  social  service  agencies 
since  1971,  including  working  at  the  Jersey 
City  Jobs  Corps'  Center  for  Women,  Division 
of  the  Young  Women's  Christian  Association, 
and  Association  for  Retarded  Citizens,  and 
Urban  League  of  Hudson  County,  where  she 
received  the  Vernon  E.  Jordan,  Jr.  Award  for 
outstandir>g  staff  performance; 

Joanne  Traina,  who  is  director  of  Hudson 
County  CYC  Youth  Ministries  rrwvement. 
Since  1970  she  has  conceived,  planned,  de- 
veloped and  implemented  programs  involving 
Hudson  County's  children  in  recreational  and 
social  involvement  programs; 

Janet  Wallach,  who  is  director,  Big  Brothers/ 
Big      Sisters      Program,      Hudson     County, 
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headquartered  at  the  Boys  Club  of  Jersey 
City.  She  was  director  of  the  Youth  Achieve- 
ment Center,  and  developed  a  comprehensive 
counseling  program.  A  teacher,  she  serves  as 
a  consultant  to  the  Boys  and  Girls  Clubs  of 
America. 

Congresswoman  Norton,  in  1925,  was  one 
of  tfie  very  first  women  elected  to  the  U.S. 
House  of  Representatives.  She  was  elected  to 
represent  Jersey  City  and  Bayonne  12th  Dis- 
trict, as  the  first  woman  from  the  Denxxratic 
Party  and  the  first  woman  from  an  eastern 
State  elected  to  ttie  House  of  Representatives 
in  tier  own  right. 

More  than  40  years  ago,  Congresswoman 
Norton  was  a  champion  of  child  care,  wonv 
en's  rights,  labor  safety  standards,  and  edu- 
cation. She  was  also  instrumental  in  the  inclu- 
sion of  women  in  high  levels  of  government 
sen/ice.  She  served  13  terms,  retiring  in  1950. 
At  this  luncheon,  the  first  annual  Louis  T. 
Scialli  Memorial  Award  will  be  presented  to 
Joseph  McLaughlin. 

The  United  Way  of  Hudson  County  has  initi- 
ated the  Louis  T.  Scialli  Menrwrial  Award  as  a 
tribute  to  the  accomplishments  of  the  member- 
ship of  the  Jersey  City  Education  Association. 
Mr.  Scialli  served  as  preskJent  of  the  Jersey 
City  Education  Association  from  1969  until  his 
passing  in  1990.  He  developed  strong  pro- 
grams, making  the  Hudson  County  Human 
Services  network  perttaps  one  of  the  most  ef- 
fective in  the  entire  Nation. 

JCEA  memt)ers  have  served  magnifKently 
under  the  late  Lou  Scialli.  It  is  for  this  reason 
that  Kenneth  Albers,  our  United  Way  chair- 
man, and  chairman  of  the  Provident  Savings 
Bank,  and  Thomas  Favia,  preskJent  of  the  Jer- 
sey City  Education  Association,  announced 
the  initiation  of  the  Louis  Scialli  Merrrorial 
Award. 

They  announced  that  Joseph  McLaughlin  is 
the  first  recipient  of  this  award.  Upon  his  dis- 
charge from  the  U.S.  Marine  Corps,  Mr. 
McLaughlin  joined  the  New  Jersey  Bell  Tele- 
phone Co.  in  1961,  and  the  Intematronal 
Brothertxxxj  of  Electrical  Workers,  Local  827, 
in  1963.  and  served  15  years  as  executive 
board  member  of  the  IBEW,  and  6  years  as  its 
president,  through  April  1992.  This  unkjn,  rep- 
resenting 11,000  members,  has  t)een  a  main 
supporter  of  the  United  Way  of  Hudson  Coun- 
ty through  the  leadership  of  Joseph 
McLaughlin. 

The  IBEW's  financial  support  has  helped 
hundreds  of  human  sennce  agencies  through- 
out New  Jersey,  not  only  helping  IBEW  mem- 
tjers,  but  the  general  public. 

I  am  pleased  to  note  that  ttie  Hudson  Coun- 
ty quota  for  this  year  has  been  met.  This  in- 
deed is  a  reflection  of  Bill  Martin's  steriing 
leadership  and  long-time  supporters  of  the 
United  Way  of  Hudson  County  such  as  Robert 
Smith,  chairman  of  the  finance  committee.  At- 
torney DavkJ  Left,  past  PreskJent  Frank  Nilan. 
of  Bayonne,  and  President-elect  Burton 
Tretxjur.  vice  preskJent  of  APA  Transport  Co., 
and  his  dedcated  staff  and  volunteers  wtx) 
work  so  closely  with  the  professionals  in  the 
.  agencies. 

This  year's  campaign  manager  is  my  long- 
time friend,  William  Thornton,  past  president, 
who  has  able  assistance  from  chairpersons 
William  Clossey,  Jr.,  vrce  president  of  the 
ProvkJence   Savings   Bank,   and   George  W. 


24584 

Rupp,  vice  president  of  the  Provident  Savings 
Bank,  arid  Steven  Muscat,  vice  president  of 
the  National  Community  Bank. 

I  am  also  pleased  to  note  the  progress  of 
the  American  Way  Division  of  the  United  Way 
of  Hudson  County,  which  Bill  Martin  devised  2 
years  ago.  We  all  have  been  urged  to  extend 
a  helping  hand  to  those  in  need. 

Here  in  Hudson  County,  which  is  a  complex 
set  of  communities,  made  up  of  immigrant 
families  from  105  nations,  ttiere  has  to  be 
more  ttian  a  tielping  hiand  to  deliver  social 
services.  There  is  a  definite  need  to  reach  out 
to  those  in  need  and  newcomers.  I  share  the 
enthusiasm  with  local  United  Way  leaders  re- 
garding the  recent  naming  of  Elaine  T.  Chao, 
the  U.S.  Director  of  the  Peace  Corps,  as  new 
director  of  the  United  Way  of  Amerna,  with 
main  offnes  in  Alexandria,  VA.  She  was  born 
in  China  and  has  had  an  illustrious  career  in 
government.  I  am  sure  she  will  be  pleased  to 
team  of  the  involvement  of  the  American  Way 
Division  in  Hudson  County.  Bill  Martin  reports 
tremendous  success,  working  with  Conrad  J. 
Vuocolo  and  the  Asian-Pacific  leadership  of 
Hudson  County  in  this  concept. 

Having  Chairman  Schreyer  of  Merril  Lynch 
&  Co.,  Inc.  as  the  keynote  speaker  is  of  tre- 
nr>endous  significance.  We  thank  corporate 
America  for  their  community  involvement,  not 
only  for  employee  and  corporate  financial  aid, 
but  for  providing  volunteers,  toaned  execu- 
tives, and  important  non-cash  and  in-kind  re- 
sources. 

Business  working  with  our  labor  forces  can 
help  fill  the  gap  caused  by  cuts  in  human 
servk^es  funding  on  Federal  or  State  levels. 
Corporate  social  response  is  important  be- 
cause it  acknowledges  that  companies  are  in- 
deed a  large  and  important  part  of  the  larger 
community  we  call  America. 

I  urge  my  distinguished  colleagues  here  in 
the  House  of  Representatives  to  join  me  in  ex- 
tending congratulations  and  besi  wishes  to  the 
United  Way  of  Hudson  County  and  all  those 
present  at  this  kk:koff  luncheon. 


MILPITAS, 


CA,  LENDS  A  HELPING 
HAND 


HON.  FORTNEY  ?m.  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10, 1992 

Mr.  STARK.  Mr.  Speaker,  last  Tuesday,  the 
Milpitas,  CA.  city  council  resolution  approved 
the  donation  of  three  police  patrol  cars  and  a 
puUk:  works  pickup  truck  to  the  city  govern- 
ment of  Morgan  City,  LA.  to  assist  in  the  after- 
math of  Hurrk^ane  Andrew.  In  my  view,  the 
city  governn^nt  of  Milpitas.  CA,  stands  as  a 
shining,  living  example  of  a  point  of  light. 

Milpitas'  gift  is  a  very  special  act  of  kindness 
from  the  heart,  an  effort  in  small  part  to  repay 
those  who  helped  the  citizens  of  the  East  Bay 
area  after  the  1989  northern  California  earth- 
quake. Words  canrrat  describe  the  challenges 
facing  any  community  after  a  devastating  nat- 
ural disaster  such  as  an  earthquake  or  hurri- 
cane. It  is  these  small  deeds,  however,  which 
make  the  long  recovery  possible. 

Milpitas  is  to  be  commended  for  its  open 
tieart.  Special  ttianks  must  go  out  to  Milpitas 
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Courx;ilman  Skip  Skyrud.  Assistant  City  Man- 
ager Anthony  Constantouros.  Cecil  Williams, 
the  otfk;e  of  Representative  Billy  Tauzin,  and 
Union  Pacifk:  Railroad  for  makir>g  this  success 
possible. 

I  recomnwnd  a  San  Jose  Mercury  artk:le  on 
the  effort: 

[From  the  San  Jose  (CA)  Mercury  News, 

Sept.  5,  1992] 

MILPITAS  Sends  Help  on  Wheels  to 

Louisiana 

(By  Mark  Johnson) 

Milpitas  Is  sending  some  rolling  relief  to 
Louisiana  hurricane  victims— three  surplus 
police  cars  and  a  pickup  truck. 

The  city  ordinarily  sells  its  surplus  vehi- 
cles, but  Councilman  Skip  Skyrud  got  to 
thinking  that  "what  to  us  is  surplus  is  a 
windfall  to  somebody  else." 

The  Milpitas  council  approved  the  dona- 
tion Tuesday  night.  The  vehicles  were  deliv- 
ered to  the  Union  Pacific  rail  yard  in  San 
Jose  Friday  evening.  They  will  be  shipped  by 
train  to  Morgan  City.  La.,  a  town  that  suf- 
fered considerable  damage  from  Hurricane 
Andrew. 

Skyrud  and  Assistant  City  Manager  An- 
thony Constantouros  contacted  the  offices  of 
U.S.  Rep.  Pete  Stark.  D-Hayward.  and  Rep. 
Billy  Tauzin.  D-La..  and  determined  by 
Wednesday  morning  that  Morgan  City,  an  oil 
industry  town  of  15,000  on  the  Gulf  of  Mexico, 
could  use  the  help.  Morgan  City  Mayor 
Cedric  LaFleur  gratefully  accepted  the  offer. 

"We  had  a  lot  of  police  cars  damaged  in  the 
storm,  and  of  course  we  live  in  a  depressed 
area— we  were  depressed  before  this." 
LaFleur  said.  "We're  amazed  that  people 
from  80  far  away  would  care  about  us.  "Thank 
you.  and  God  bless  all  the  people  over 
there." 

The  city  sought  out  Union  Pacific  Railroad 
on  Tuesday  for  help  In  hauling  the  cars  to 
Louisiana. 

"Some  of  our  firefighters  volunteered  to 
drive  the  cars  to  Louisiana."  Skyrud  said. 

Tuesday,  city  workers  outfitted  the  cars — 
from  the  amber  lights  right  down  to  the  911 
window  stickers— to  be  used  as  police  patrol 
cars  the  moment  they're  unloaded.  Hearing 
that  the  Morgan  City  work  crews  also  needed 
chain  saws,  the  Milpitas  Employees  Associa- 
tion and  the  city's  firefighters  gathered 
funds  for  tools  to  be  loaded  into  the  trunks 
of  the  cars  l)efore  they're  shipped. 


IN  LOVING  MEMORY  OF  STANLEY 
ROGOWSKI    'UNCLE  SKIP  " 


HON.  MARCY  KAPTOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10. 1992 

Ms.  KAPTUR.  Mr.  Speaker,  on  Septemt»er 
1 .  our  community  lost  one  of  its  most  beloved 
citizens — Mr.  Stanley  Rogowski  or  "Uncle 
Skip"  as  he  was  known  to  me.  our  family  and 
community.  He  achieved  the  age  of  73. 

Born  on  July  16.  1919,  Stanley  was  a  deco- 
rated U.S.  Army  veteran  who  served  in  World 
War  II  in  northern  France,  the  Rhineland,  and 
the  Ardennes.  He  was  employed  as  a  road 
crew  and  niaintenance  engineer  for  the  Lucas 
County  Engineer  for  24  years,  retiring  in  Octo- 
t)er  of  1982.  Previously,  he  was  a  general  la- 
borer for  the  Champion  Spark  Plug  Co.,  and 
a  bag  machine  operator  for  the  Chase  Bag 
Co.  for  over  13  years.  He  was  a  parishioner 
of  St.  Catherine  Catholic  Church. 
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He  also  took  his  citizenship  very  seriously. 
More  than  any  other  individual  citizen  of 
Ohio's  Ninth  Distrrct,  he  became  our  premier 
U.S.-flag  representative,  distributing  Old  Glory 
to  every  nook  and  cranny  in  northwest  Ohio. 
Upon  his  death,  several  tx>xed  American  flags 
proudly  awaited  delivery  in  his  car. 

It  is  fitting  to  pay  tritxjte  in  this  RECORD  to 
his  life.  Stan  was  a  truly  good  man.  In  his  view 
of  the  world,  the  word  family  meant  every- 
thing. He  is  survived  by  his  t>eloved  wife  of  42 
years  Esther;  his  devoted  sister  Anastasia;  his 
nephew  Stephen;  as  well  as  his  brother's  wife 
Stella;  and  their  chikjren.  niece  Roseann 
Koperski;  nephew  John  Rogowski;  and  many 
other  nieces,  nephews,  and  close  friends. 

Certain  words  befit  his  character:  Fine,  most 
generous,  caring,  dear,  distinguished  and 
gentle  man.  He  was  a  rare  and  precious  gift 
of  life  and  love  to  us  all,  who  gave  so  self- 
lessly  and  unassumingly.  Unless  one  took  the 
time  to  appreciate  his  constancy,  you  might 
not  realize  the  depth  of  his  devotion  to  others. 

To  one  side  of  our  family  he  was  always 
lovingly  called  Uncle  Skip,  to  the  other,  Stan. 
But  our  love  for  him  was  full,  and  grew  with 
the  years.  Thank  You  God  for  sfiaring  him 
with  us  for  those  73  rk:h,  memorable  and  irre- 
placeable years. 

Thank  You  for  not  letting  him  suffer  as  he 
said  goodbye  to  us  and  the  transitory  mo- 
ments of  life  on  this  Earth. 

Thank  You  God  for  the  younger  children, 
and  teenagers  who  loved  him.  Let  me  say  to 
each  of  them  on  Uncle  Skip's  b>ehalf  that  he — 
and  his  wife  of  42  years  Esther — are  so  grate- 
ful you  wish  to  pay  your  respects  to  him.  We 
know  for  the  very  young  this  has  tjeen  espe- 
cially difficult  tjecause  saying  goodbye  to  a 
dear  friend  is  very,  very  hard.  But  You  will  al- 
ways remember  him.  in  your  hearts  and  he  is 
a  part  of  you.  And  so  God.  we  thank  You  for 
the  courage  and  love  of  our  young  people  who 
have  their  full  lives  ahead  of  them.  Each  of 
you  honors  his  life  by  having  cared  for  him. 
We  thank  each  of  you  for  giving  great  joy  to 
Urx;le  Skip  by  becoming  a  friend  to  him. 

We  thank  You  God  for  the  unselfish  love 
that  Uncle  Skip  and  Aunt  Esther  always  gave 
to  help  nurture  and  value  each  one  of  us.  es- 
pecially in  the  important  early  years  when  we 
were  children.  They  made  us  all  princes  and 
prirx;esses.  We  were  all  flowers  in  their  gar- 
den. For  those  among  us  who  lost  our  own  fa- 
thers long  ago.  Uncle  Skip  gently  filled  that 
void  out  of  a  deep  sense  of  duty  and  love  so 
unusual  in  today's  world.  Each  of  us  touched 
by  his  and  Esther's  priceless  gifts  of  love  ^las 
been  blessed  taeyond  measure. 

Arxj  God.  we  thank  You  for  his  laughter,  his 
jokes,  for  the  tjack  yard  roasts,  the  surprise 
visits,  the  birthday  cards,  the  trips  to  points  far 
and  near,  the  vacations,  the  family  parties,  for 
tjeing  Santa  Claus,  for  the  weddings,  the  t>ap- 
tisms,  the  communions,  the  holidays,  the  Hal- 
loweens,  the  graduations,  the  Tupperware  par- 
ties, and  for  being  on  our  side  in  all  life's  nfx>- 
ments,  those  of  great  tragedy  and  those  of 
great  joy.  He,  along  with  Esther,  were  always 
there.  They  celebrated  life. 

We  thank  him  for  the  laughter,  the  county 
maps,  the  toys,  the  winks  of  his  eye,  the  al- 
ways encouraging  words,  the  gadgets,  the  ad- 
vk:e  and  insights  atx)ut  life,  the  handmade 
items,  the  tools,  the  beautiful  flowers,  the  rkjes 
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to  work,  to  the  store,  to  the  doctor,  to  the  farrt- 
ily  events,  to  church,  and  the  regular  delivery 
of  Grade  A  Zwyer  eggs  since  1973,  and  of 
course,  the  handmade  congressional  podium. 

We  thank  God  for  Uncle  Skip— for  Starv- for 
his  open  and  loving  embrace  to  all  who 
crossed  his  path.  He  noticed  you.  He  wel- 
comed you.  He  loved  you. 

Thank  You  for  letting  him  survive  the  hor- 
rors of  this  country's  bloodiest  war,  to  come 
back  horDe.  marry  a  beloved  wife,  be  reunited 
with  his  mother,  father,  sister,  brother,  and 
watch  their  chiWren  be  born  and  grow  up.  And 
then  their  children's  children. 

God,  thank  You  for  sharing  him  with  us  for 
nearly  three-fourths  of  a  century  before  You 
took  him  back  home. 

We  shall  miss  him  deeply.  That  sorrow  is 
our  lot  to  bear.  God  spared  him,  thankfully, 
these  monr>ents  of  sorrow.  But  our  very  souls 
are  imbued  always  with  the  love  he  taught  us, 
just  by  the  way  he  lived.  His  life  was  a  testa- 
ment to  unequaled  generosity,  unselfish  love, 
honesty,  dependability,  humor,  great  joy,  patri- 
otism, and  a  sacred  regard  for  family. 

Though  he  was  a  decorated  Army  comtjat 
veteran,  somehow  the  Marine  Corps  motto  be- 
fits him  best  "Semper  Fidelis"— Always  Faith- 
ful, Always  Faithful. 

In  offering  our  prayers,  we  recall  the  beau- 
tiful word  of  Plato  to  Aster: 
Thou  Wert  the  Morning  Star  Among  the  Liv- 
ing 
Until  Thy  Fair  Light  Had  Fled; 
But  Now  Thou  Art  As  Hesperus 
Giving  New  Splendor  To  the  Dead 

Stanley  Rogowski  graced  us  with  the  simple 
joy  of  living.  The  world  smiled  as  he  nego- 
tiated its  byways.  We  love  you,  Stan.  Thank 
You  God  for  letting  us  know  him.  We  love  you. 
Uncle  Skip.  We  love  you:  hustand,  brother, 
uncle,  brother-in-law,  great  uncle,  great-great 
uncle,  wonderful  neightxjr,  dearest  friend,  dis- 
tinguished citizen  of  these  United  States. 


TRIBUTE  TO  ERNEST  W.  HAHN: 
"NICE  GUY  OF  THE  YEAR" 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10.  1992 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  wish  to 
pay  tnbute  today  to  Mr.  Ernest  W.  Hahn,  a  liv- 
ing legend  to  the  people  of  San  Diego,  CA. 
Mr.  Hahn  is  chairman  of  the  board  of  the 
Hahn  Co..  a  respected  shopping  center  devel- 
oper wfx)  began  his  successful  career  in  1 946 
and  quickly  becoming  the  largest  general  con- 
tractor in  the  United  States  specializing  in  re- 
tail store  construction. 

Throughout  his  lifetime.  Ernest  Hahn  has 
tieen.  and  continues  to  be,  a  valuable  influ- 
ence in  the  business  community,  a  counsel  to 
elected  officials,  a  generous  contritxjtor  to  phi- 
lanthropies and  an  inspiration  to  local  organi- 
zations. San  Diego  has  been  fortunate  to  have 
many  leaders  who  have  distinguished  them- 
selves in  business,  government,  society,  and 
civk;  organizations  but  only  a  few  of  these  out- 
standing men  and  women  are  accomplished  in 
all  of  these  noble  fiekjs. 

Mr.  Hahn  initiated  a  fresh  and  innovative 
concept  in  shopping  center  design  that  com- 
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bines  community  and  cultural  facilities  with  re- 
tail operations.  This  approach  has  created  a 
new  sense  of  civic  spirit  and  organ  revitaliza- 
tion,  which  has  sparked  the  imagination  of  the 
public  and  encouraged  their  partKipation  in 
community  planning. 

In  San  Diego,  the  jewel  of  downtown's  rede- 
velopment effort  has  been  Horlon  Plaza, 
which  offers  visitors,  office  workers,  and  near- 
by residents  a  unique  opportunity  to  shop, 
dine,  and  browse  through  an  architectural  tap- 
estry filled  with  interesting  discoveries  in  an  at- 
mosphere of  distinction.  Of  course  this  triumph 
woukj  not  have  been  possit)le  if  it  had  not 
t)een  for  Ernest  Hahn,  who  prevailed  over  un- 
predictable politrcians.  erratic  city  planners  and 
the  cumbersome  bureaucracy  of  five  public 
agencies,  in  addition  to  maneuvering  amor>g 
the  financial  jeopardies  of  numerous  t>ankers 
and  mortgage  lenders  during  a  recessran. 

in  addition  to  his  professional  accomplish- 
ments, Mr.  Hahn  is  the  chairman  of  the  tx>ard 
of  trustees  for  the  University  of  San  Diego,  a 
life  trustee  of  the  University  of  Southern  Cali- 
fornia, president  of  the  Urban  Land  Founda- 
tion, a  trustee  of  the  Urtan  Land  Institute,  and 
vice-preskJent  of  the  San  Diego  Olympk: 
Training  Center.  He  is  also  a  president  emeri- 
tus of  the  Bob  Hope  Cultural  Center  and  is  the 
founding  trustee  and  donor  of  the  Eisenhower 
Medical  Center  &  Hospital  in  Rancho  Mirage, 
a  trustee  of  the  Scripps  Institute  of  Medical 
Sciences  in  La  Jolla,  and  with  his  lovely  wife 
Jean,  in  the  founding  patron  of  downtown  San 
Diego's  Hahn  Cosnxjpolitan  Theatre. 

On  Saturday,  October  3.  1992,  Mr.  Hahn 
will  be  honored  as  the  Nice  Guy  of  the  Year 
by  the  Nice  Guys  of  San  Diego.  Inc.  for  his 
exceptional  contributions  of  the  citizens  of  San 
Diego.  The  Nice  Guys  were  formed  in  1980  to 
provide  immediate  assistance  to  individuals, 
charitable  groups,  and  other  nongovernmental 
organizations. 

Mr.  Speaker.  I  would  like  to  take  this  oppor- 
tunity to  thank  Mr.  Ernest  Hahn  for  all  his  ef- 
forts to  improve  our  quality  of  life.  We  are  truly 
fortunate  for  having  benefited  from  his  vision, 
commitment,  and  generosity. 


THE  ECONOMIST  ON  CLINTONS 
LEFT 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10.  1992 

Mr.  MICHEL.  Mr.  Speaker,  as  this  election 
draws  ever  closer,  I  think  it  essential  that  the 
American  people  take  a  careful  look  at  the 
agenda  of  those  people  who  advise  Demo- 
cratic Presidential  nominee.  Bill  Clinton. 

One  of  these  advisers,  Derek  Shearer,  is  a 
proponent  of  economic  democracy,  whch  is 
considered  in  many  circles  a  code  word  for 
socialism. 

I  submit  for  the  RECORD  a  story,  entitled 
"The  Economist  on  Clinton's  Left,"  profiling 
Mr.  Shearer,  and  his  economic  beliefs.  This 
story  originally  appeared  in  the  September  1 0, 
1992,  issue  of  the  Wall  Street  Journal. 
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[From  the  Wall  Street  Journal.  Sept.  10. 
1992] 
The  Economist  on  Clinton's  Left 
(By  Thomas  J.  Di Lorenzo) 
If  Bill  Clinton's  economic  rhetoric  sounds 
conservative   at   times,   his   choice   of  eco- 
nomic advisers  is  not.   One   in   particular. 
Derek  Shearer,  a  professor  of  urban  studies 
at  Occidental  College  in  Los  Angeles,  has 
taken  public  positions  miles  to  the  left  of 
the  Democratic  mainstream. 

Mr.  Shearer  is  a  longtime  friend  and  ad- 
viser of  Mr.  Clinton's.  Indeed,  the  two  met 
during  Mr.  Clinton's  student  days  at  Oxford, 
and  Mr.  Shearer  is  now  widely  regarded  as  a 
member  of  Mr.  Clinton's  inner  circle  of  eco- 
nomic advisers.  According  to  the  Washington 
Post.  Mr.  Shearer  would  likely  play  a  promi- 
nent role  in  a  Clinton  administration,  per- 
haps even  as  chairman  of  the  Council  of  Ek;o- 
nomic  Advisers. 

Given  this  prominent  role,  perhaps  it  is 
worth  taking  a  closer  look  at  Mr.  Shearer's 
public  pronouncements,  his  activism  in  his 
hometown  of  Santa  Monica,  Calif.,  and  his 
writings,  especially  his  best-known  book. 
•*Ek;onomic  Democracy."  published  in  1960. 

Although  the  phrase  "economic  democ- 
racy" sounds  innocuous,  it  is  a  kind  of  "eu- 
phemism." as  Mr.  Shearer  explained  in  the 
leftist  weekly  In  These  Times  a  year  before 
his  book  appeared.  "Socialism  has  a  bad 
name  in  America,"  he  also  wrote  in  In  These 
Times  (as  quoted  in  Reason  magazine),  "and 
no  amount  of  wishful  thinking  on  the  part  of 
the  left  is  going  to  change  that  in  our  life- 
times. .  .  .  The  words  Economic  Democracy 
are  an  adequate  and  effective  replacement." 

AVOIDING  THE  'S'  WORD 

At  a  1981  conference  of  left-wing  activists 
hosted  by  Ralph  Nader— featuring  I.F.  Stone 
and  Studs  Terkel,  among  others— Mr.  Shear- 
er elaborated.  "While  we  can't  use  the  "S" 
word  [socialism]  too  effectively  in  American 
politics,"  he  said,  as  quoted  in  Barron's,  "we 
have  found  that  in  the  greatest  tradition  of 
American  advertising  that  the  word  'eco- 
nomic democracy"  sells.  You  can  take  it  door 
to  door  like  Fuller  Brushes,  and  the  door  will 
not  be  slammed  in  your  face." 

Mr.  Shearer's  perspective  on  the  U.S.  econ- 
omy, and  on  the  role  of  profit  in  it,  has  led 
him  to  show  a  certain  hostility  toward  pri- 
vate ownership.  In  discussing  how  he  and 
Tom  Hayden  organized  the  campaign  for  rent 
control  in  Santa  Monica  in  1960  and  1981,  Mr. 
Shearer  explained  to  his  conference  audience 
that  "housing  is  a  basic  human  right  that 
.  .  .  comes  before  the  need  to  profit."  Guided 
by  this  philosophy.  Santa  Monica  has  adopt- 
ed perhaps  the  strictest,  and  most  destruc- 
tive, rent  control  laws  in  the  nation. 

In  1982.  Mr.  Shearer  told  Ed  Bradley  of 
CBS's  "60  Minutes '—in  a  segment  about 
Santa  Monica  entitled  "Left  City"— that 
America  is  a  "profoundly  unequal  country." 
To  rectify  this  state  of  affairs,  he  explained, 
the  Campaign  for  Economic  Democracy— an 
activist  organization  founded  by  Mr.  Hay- 
den—was  recommending  a  radical  redistribu- 
tion of  the  wealth  in  Sanu  Monica.  The  hope 
was  to  "use  the  power  of  the  .  .  .  government 
to  control  the  wealth  of  the  city." 

The  strategy  apparently  paid  olT.  Mr. 
Shearer's  wife,  Ruth  Yanatta  Goldway.  was 
elected  mayor  in  1981  and  promptly  ap- 
pointed her  husband  and  other  CED  activists 
to  the  city  commission.  Their  harshly  anti- 
business  policies  soon  earned  their  city  the 
derisive  nickname  "the  People's  Republic  of 
Santa  Monica." 

The  philosophy  behind  this  activism  may 
be  found,  spelled  out  at  length,  in  "Economic 
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Democracy."  In  that  book  Mr.  Shearer,  with 
his  co-author  Martin  Carnoy.  addresses  es- 
sential aspects  of  the  American  economy.  He 
does  not  like  what  he  sees. 

Mr.  Shearer  and  Mr.  Carnoy  write  in  "Eco- 
nomic Democracy"  that  corporations  are  too 
"impersonal  and  powerful"  and  that  a  strat- 
egy to  achieve  economic  democracy  "must 
start  by  dismantling,  or  at  least  restricting, 
the  power  of  these  corporations." 

Ignoring  the  debacles  of  central  planning, 
Mr.  Shearer  and  Mr.  Carnoy  call  in  their 
book  for  a  "democratically"  planned  econ- 
omy—i.e.,  one  planned  by  government  bu- 
reaucrats. They  also  call  for  nothing  less 
than  complete  governmental  control  of  the 
capital  markets.  "A  strategy  of  reform,"  the 
authors  write,  "must  transfer  capital  fi-om 
the  corporations  to  the  public.  .  .  .  The  log- 
ical vehicle  for  that  process  should  be  the 
government." 

Another  "logical  vehicle"  would  be  govern- 
ment "holding  companies"  that  would  pur- 
chase f^om  10%  to  20%  of  the  shares  "in  at 
least  one  major  firm  in  each  major  indus- 
try." The  board  of  directors  of  such  holding 
companies  would  Include  consumer  activists, 
union  officials  and  government  bureaucrats. 
The  objective,  the  authors  write,  is  to  pro- 
vide a  vehicle  for  governmental  takeovers  of 
entire  Industries  "without  the  immediate  fi- 
nancial and  Ideological  burdens  that  large- 
scale  nationalization  efforts  would  entail." 

According  to  "Economic  Democracy."  Mr. 
Shearer  favors,  as  an  alternative  to  national- 
ization, pervasive  governmental  control  of 
virtually  all  business  behavior.  If  an  indus- 
try "refuses  to  bargain"  with  the  govern- 
ment by,  say,  objecting  to  the  imposition  of 
price  controls,  "real  sanctions  must  be  lev- 
led.  .  .  .  These  could  Include  denial  of  tax  ad- 
vantages and  other  subsidies,  denial  of  ex- 
port licenses,  threat  of  antitrust  suits,  and 
so  on." 

Mr.  Shearer's  views  don't  seem  to  have 
shifted  much  since  the  publication  of  "Eco- 
nomic Democracy.  "  A  1983  book  (with  Mr. 
Carnoy  and  Russel  Rumberger)  entitled  "A 
New  Social  Contract"  calls  for  government 
"control  of  .  .  .  Investment."  Dozens  of 
newly  created  government  enterprises  are 
"the  cornerstones  of  our  New  Social  Con- 
tract," under  which  private  businesses  will 
be  "guided  by  new  rules  of  behavior"  en- 
forced by  regional  and  local  government 
planning  agencies.  Other  ideas  include  a 
"well  planned  expansion  of  the  public  sec- 
tor," creation  of  a  "national  planning  agen- 
cy," and  the  implementation  of  Ralph 
Nader's  "corporate  democracy"  agenda,  ac- 
cording to  which  corporations  would  be  re- 
quired to  submit  a  "social  balance  sheet"  to 
regulators  each  year. 

"A  New  Social  Contract"  hails  the  election 
of  "self-described  socialist"  Bernle  Sanders 
as  mayor  of  Burlington.  Vermont,  in  1981. 
His  election  is  called  a  significant  "political 
victory,"  the  likes  of  which  the  authors  hope 
will  someday  "lead  to  a  majorltarian  move- 
ment." The  book  ends  by  expressing  the  hope 
that  economic  democracy  will  play  an  "in- 
fluential if  not  a  leading  role  in  the  next 
Democratic  administration." 

Having  developed  his  basic  economic  ideas 
In  these  two  books.  Mr.  Shearer  seems  to 
have  turned,  in  recent  years,  to  strategies 
for  implementing  them.  A  typical  example  is 
a  1966  article  in  the  Nation  in  which  he  sug- 
gests that  "progressive"  policies,  such  as 
those  he  helped  to  Implement  in  Santa 
Monica,  will  come  to  other  cities  only  with 
the  election  of  "a  reform-minded  democratic 
President.  .  .  .  who  will  appoint  a  progres- 
sive Secretary  of  Housing  and  Urban  Devel- 
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opment  to  spread  information  about  progres- 
sive programs  across  the  country." 

Bill  Clinton  would  seem  to  fit  the  bill.  He 
is  "pragmatic  and  wants  to  get  things  dore," 
Mr.  Shearer  recently  told  the  San  Francisco 
Examiner.  And  he  is  ideologically  compat- 
ible apparently.  "The  best  way  I  can  describe 
Clinton  is  as  a  progressive.  He  believes  in  ac- 
tivist government,"  Mr.  Shearer  told  the 
Washington  Post. 

When  criticized  last  month  In  the  Orange 
County  Register  for  his  socialist  views,  Mr. 
Shearer  responded  by  saying  that  he  was  not 
an  advocate  of  socialism  but  In  fact  a  "pro- 
ponent of  democratic  capitalism"  and  proud- 
ly asserted  that  he  had  "served  on  the  board 
of  directors  of  private  corporations,  and  on 
the  board  of  the  National  Consumer  Coopera- 
tive Bank  in  Washington.  D.C."  He  recently 
told  The  Wall  Street  Journal  that  his  radical 
views  had  "changed."  although  he  did  not 
say  how,  except  to  endorse  Mr.  Clinton's  eco- 
nomic program,  of  which  he  is  an  architect. 

TAX  THE  RICH 

It  is  certainly  possible  that  Mr.  Shearer 
has  lately  revised  his  leftism,  even  if  none  of 
his  published  writings,  at  least  those  that  I 
have  seen,  repudiate  or  significantly  alter 
his  celebrated  public  positions  or  the  views 
expressed  in  his  most  famous  Intellectual 
manifesto.  It  might  be  mentioned,  in  this 
connection,  that  the  National  Consumer  Co- 
operative Bank  he  names  in  his  rebuttal  to 
the  Register's  critique  is  not  exactly  a  bas- 
tion of  tree  enterprise.  It  is  in  fact  a  product 
of  lobbying  efforts  by  Ralph  Nader  and  his 
associates  during  the  Carter  administration. 
Its  purpose,  according  to  Mr.  Nader,  is  to 
"replace  the  existing  capitalist  economy 
with  a  cooperative  economy." 

Not  surprisingly.  Mr.  Shearer  hopes  that 
Mr.  Clinton  and  his  Democratic  Congress 
would  enact  a  "tax  reform  that  seriously  at- 
tempts to  increase  taxes  for  the  rich."  as  Mr. 
Shearer  told  the  Post.  He  also  favors  an 
Interventionist  industrial  policy.  In  this  he 
is  joined  by  other  Clinton  economic  advisers, 
like  Robert  Reich  of  Harvard's  Kennedy 
School  of  Government  and  business  consult- 
ant Ira  Magaziner. 

It  is  hard  to  say  for  certain  what  a  Clinton 
administration  would  be  like,  but  it  is  clear 
that  its  economic  policy  would  have  a 
marked  leftward  tilt.  Many  have  criticized 
the  bush  administration  for  increasing  do- 
mestic spending  and  adding  significantly  to 
government  red  tape.  But  judging  by  the 
thinking  of  one  of  Mr.  Clinton's  close  advis- 
ers, a  President  Clinton  would  make  George 
Bush  look  like  a  piker  when  it  comes  to  ex- 
panding the  size  and  scope  of  government. 

(Mr.  DlLorenzo  is  professor  of  economics  at 
Loyola  College  in  Baltimore.) 


NATIVE  AMERICAN  APPRECIATION 
DAY 


HON.  OLYMPIA  J.  SNOWE 

OF  .MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10,  1992 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  to  extend 

my  support  and  appreciation  for  the  efforts  of 

the  many  people  who  worl<ed  to  organize 

Maine's  Native  American  Appreciation  Day  on 

September  12,  1992.  This  day  has  been  set 

aside  not  only  to  honor  these  people,  but  also 

to  celebrate  their  culture. 

The   day    features   exhibitions   of   singing, 
drumming,  ceremony  and  worship.  There  will 
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be  many  displays  including  American  Indian 
food.  These  celebrations  are  planned  in  the 
hope  of  greater  cooperation,  understanding 
and  respect  in  the  future. 

Native  Americans  have  a  wealth  of  history 
in  Maine.  Living  in  Maine  are  the  Penobscots, 
the  Passamaquoddy,  the  Houlton  Band  of 
Maliseets  and  the  Aroostook  Band  of 
Micmacs.  Some  claim  that  the  earliest  re- 
corded contact  with  the  Penobscots  was  in  the 
spring  of  1524  when  explorer  Verrazzano 
sailed  along  the  coast  of  Maine.  After  this  en- 
counter, there  were  numerous  other  contacts 
with  Europeans.  As  the  United  States  was 
formed,  the  Maine  tribes  developed  several 
treaties  with  the  colonies.  In  fact,  several 
fought  on  the  American  side  against  the  Brit- 
ish during  the  Revolutionary  War.  Even  when 
Maine  was  part  of  the  State  of  Massachusetts, 
the  Penobscots  and  the  Passamaquoddy  sent 
representatives  to  the  State  legislature,  a 
practice  that  continues  today.  However,  Maine 
was  the  last  State  in  the  country  to  extend  vot- 
ing rights  to  Indians. 

The  Maine  tribes  practiced  agriculture, 
growing  corn,  squash,  and  a  number  of  other 
vegetables.  They  harvested  wild  blueberries 
which  is  one  of  Maine's  most  important  agri- 
cultural commodities  today.  In  addition,  the 
tribes  are  known  for  their  basketmaking  and 
beadwork. 

I  am  proud  to  have  been  a  part  of  efforts  to 
federally  recognize  the  Passamaquoddy.  the 
Penobscots.  the  Maliseets  and  Micmacs.  I  am 
also  proud  that  Maine  has  set  aside  this  day 
to  recognize  the  achievements  and  appreciate 
the  culture  of  Maine's  trit)es.  And,  I  hope  that 
this  day  will  bring  people  together  to  put  an 
end  to  the  discrimination  that  Native  Ameri- 
cans have  faced  throughout  the  United  States. 


TRIBUTE  TO  LARRY  MORRISH  AND 
ANN  LOPA 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10,  1992 

Ms.  MOLINARI.  Mr.  Speaker,  on  Monday, 
September  14,  1992  a  very  special  event  will 
take  place.  The  military  comnnands  of  the  five 
services  in  the  New  York  metropolitan  area 
will  present  merit  awards  to  individuals  rec- 
ognizing their  efforts  to  provide  major  support 
for  activities  organized  for  military  members 
and  their  families  on  an  annual  tasis.  I  woukJ 
like  to  take  this  opportunity  to  pay  tribute  to 
two  very  special  people  who  have  dedicated 
their  time  and  energy  to  assist  the  individuals 
being  honored  and  are  deserving  of  recogni- 
tion in  their  own  right.  They  are  Larry  Morrish 
and  Ann  Lopa. 

Larry  Morrish  has  been  active  on  Stafen  Is- 
land and  Brooklyn  for  25  years,  and  has  been 
a  lifelong  friend.  His  work  with  Brave  Volun- 
teer Ambulance  Corps,  the  American  Legion, 
and  the  Friends  of  the  Navy  Committee  are 
just  a  few  of  the  many  worthwhile  groups  and 
causes  with  which  he  has  been  involved  in 
over  the  years.  He  has  acted  as  a  liaison  be- 
tween our  community  and  the  Navy  family. 
Recently,  he  has  tjeen  organizing  and  promot- 
ing goodwill  t>etween  the  families  of  the  serv- 
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icemen  and  the  Staten  Island  and  Brooklyn 
communities.  Larry  has  done  an  outstanding 
job  helping  the  Navy  wives  and  children  adjust 
to  their  new  home.  Lan>  is  a  very  special  man 
who  seems  to  get  more  hours  into  his  day 
than  the  rest  of  us,  and  he  is  responsit»le  tor 
so  many  victories  and  takes  so  little  credit. 

Ann  Lopa  has  also  committed  her  time  and 
energy  to  volunteer  work  for  the  good  of  our 
community.  Many  of  us  who  get  involved  in 
causes,  depend  heavily  on  Ann.  She  is  a  part- 
ner of  Help-You-Sell  Reality,  and  offers  her 
real  estate  expertise  to  find  housing  for  mili- 
tary personnel  and  families  who  want  to  live 
off  base  without  charging  for  her  services.  She 
was  instrumental  in  bringing  the  USO  to  Stat- 
en Island,  and  has  raised  thousands  of  dollars 
to  buy  toys  for  the  Navy  Christmas  party.  Ann 
has  helped  the  serviceman  and  their  families 
get  adjusted  to  their  new  surroundings,  by  tak- 
ing them  on  Uips  to  different  Staten  Island 
communities  and  bringing  them  into  Manhat- 
tan. And  every  time  a  new  ship  arrives  at  the 
homeport,  Ann  is  always  there  to  welcome  the 
servicemen  to  our  community.  And  through  all 
of  her  work,  Ann  never  asked  for  anything 

bsck 

Mr.  Speaker,  Larry  Morrish  and  Ann  Lopa 
have  an  unselfish  devotion  to  Staten  Island 
and  Brooklyn.  Those  who  know  them  person- 
ally, and  I  am  one  of  the  fortunate,  know  that 
they  are  always  willing  to  help  whenever  you 
ask  for  their  assistance.  They  have  proven 
that  the  atjility  of  the  volunteer  to  keep  the 
spirit  of  America  vital  in  every  corner  of  our 
great  country  is  our  success  story.  I  extend  to 
them  my  personal  thanks  and  gratitude  on  bie- 
half  of  Staten  Island  and  Brooklyn,  for  their 
continual  commitment  to  our  communities. 
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This  month,  one  of  the  nrxjst  impassioned 
poems  t»y  Mr.  Whittier  is  getting  special  atten- 
tion. It  was  on  September  10,  1862,  that  Con- 
federate troops  were  marching  through  Fred- 
errck,  MD,  under  the  command  of  Gen.  Stone- 
wall Jackson  when,  according  to  legend,  they 
encountered  a  feisty  ekJerly  woman,  Bart)ara 
Frietchie. 

An  American  flag  was  hanging  outside  her 
window,  we  are  told,  and  the  Confederate  sol- 
diers, heading  toward  Washir>gton,  started 
shooting  at  it.  To  depict  her  defiance.  Whittier 
had  her  saying,  "'Shoot,  if  you  must,  this  old 
gray  head.  But  spare  your  country's  flag.'  she 
said." 

According  to  the  poem.  General  Jackson, 
who  had  ordered  the  shooting,  answered  her 
remark  by  withdrawing  the  order  with  another 
strong  line,  saying  "  'Who  harms  a  hair  of  your 
gray  head.  Dies  like  a  dog.  March  on!'  he 
said." 

Poetry  like  that  made  Whittier  one  of  the 
best-known  Amerkans  of  his  time.  Two  cities 
and  a  college  tjear  his  name. 

This  is  part  of  Our  Whittier  Heritage,  a  love 
for  liberty  and  respect  for  the  American  flag. 
Flags  will  be  raised  in  Haverhill  and  Frederck 
on  September  10.  with  a  recitation  of  the 
poem  "Bartjara  Frietchie."  The  poem  is  etched 
on  her  tombstone  in  Frederick. 

All  Americans  can  be  proud  of  the  principles 
passed  on  to  them  by  people  like  John  Green- 
leaf  Whittier,  and  I  urge  Congress  to  join  the 
residents  of  Haverhill  in  acknowledging  tfie 
contributions  of  Whittier  to  our  heritage. 


TRIBUTE  TO  MR.  GEORGE 
SCHARFF 


CONGRESSMAN  MAVROULES  SA- 
LUTES BARBARA  FRIETCHIE 
DAY  CEREMONY 

HON.  NICHOLASMAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10, 1992 
Mr.  MAVROULES.  Mr.  Speaker,  the  lasting 
effect  on  American  life  of  a  quiet,  soft-spoken 
Quaker  poet  is  being  reviewed  this  year. 

John  Greenleaf  Whittier  died  100  years  ago. 
The  city  of  his  birth,  Haverhill,  MA,  and  other 
places  are  taking  pari  in  a  program  entitled 
"Our  Whittier  Heritage." 

The  phases  of  his  life  that  have  been  re- 
viewed this  year  started  with  his  earliest  labors 
as  one  of  the  most  ardent  advocates  of  the 
atx)lition  of  slavery  in  the  young  country. 

This  led  to  his  part  in  forming  a  new  political 
party  in  1854,  to  stop  the  spread  of  slavery  to 
the  new  territories  of  this  growing  country.  He 
helped  to  start  today's  Republican  Party. 

During  that  time,  he  began  writing  the  po- 
etry that  brought  him  international  fame. 

Some  of  those  poems  have  been  learned 
and  recited  by  American  school  children  for 
many  years.  One  is  "Snowbound."  the  story  of 
winter  life  on  a  farm.  Another  is  the  "Barefoot 
Boy."  he  with  a  cheek  of  tan.  There  was 
"Maud  Muller,"  whose  story  contained  the 
memorable  line  about  "Of  all  sad  words  of 
tongue  or  pen,  the  saddest  are  these:  It  might 
have  been." 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10,  1992 
Mr.  PALLONE.  Mr.  Speaker,  I  wish  to  conv 
mend  Mr.  George  Scharff,  resident  of  New 
Jersey  and  president  of  the  Society  for  Cul- 
tural  Advancement   and   Worid   Brotherhood 
NOW.  Mr.  Scharff  and  his  society  are  currently 
in   the   process   of   condensing   the   worid's 
greatest  motivating  thoughts  into  simple  and 
comprehensible   quatrains   to   instnjct  young 
and  old  alike  on  the  proper  way  to  live.  As  Mr. 
Scharff  notes  in  one  of  his  quatrains. 
No  other  scheme  will  work 
No  matter  how  wrought 
The  only  way  to  improve  human  action 
Is  to  improve  human  thought. 

Mr.  Scharff  has  grown  weary  of  Amerk:a's 
habit  of  crisis  management  that  is  cun-ently 
tjeing  used  to  solve  all  of  our  country's  proth 
lems.  Mr.  Scharffs  compilation  of  nxJtivating 
thoughts  seeks  to  restore  integrity,  virtue,  and 
honor  into  our  society.  Through  this  wori<  he 
hopes  to  provide  a  base  of  fundamental  prin- 
ciples so  that  all  citizens  woukj  have  a  strong 
understanding  of  their  relationship  to  the  Gov- 
ernment. 

This  aforementioned  program  of  cultural  ad- 
vancement is  crucial  to  the  development  of 
Mr.  Scharffs  proposed  system  of  wortd  unity. 
As  Mr.  Scharff  has  insightfully  noted,  to  im- 
prove each  individual  a  little  is  to  improve  the 
workj  a  lot. 
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Mr.  Speaker,  at  this  point  I  have  taken  the 
liberty  to  enctose  a  Joseph  Malines  poem  that 
Mr.  Scharff  forwarded  to  my  office  entitled 
"The  Fence  or  the  Ambulance."  This  poem,  I 
think,  accurately  details  Mr.  Scharffs  hopes 
and  dreams  for  a  less  reactive  society  and  for 
a  worid  of  nation  buiklers.  The  poem  is  as  fol- 
lows: 

•Twas  a  dangerous  cliff  as  they  freely  con- 
fessed 
Though  to  walk  near  its  crest  was  so  pleas- 
ant 
But  over  its  terrible  edge  there  had  slipped 
A  Duke  and  many  a  Pleasant; 
So  the  people  said  something  would  have  to 

be  done. 
But  their  projects  did  not  at  all  tally; 
Some  said  "Put  a  fence  around  the  edge  of 

the  cliff; 
Some.  "An  ambulance  down  the  valley". 
"But  the  cry  for  the  ambulance  carried  the 

day 
For  it  spread  to  the  neighboring  city; 
A  fence  may  be  useful  or  not.  it  is  true. 
But  for  each  heart  became  a  brimful  of  pity 
For  those  who  had  slipped  o'er  that  dan- 
gerous cliff. 
And  the  dwellers  in  highway  and  alley 
Gave  pounds  or  gave  pence,  not  to  put  up  a 

fence. 
But  an  ambulance  down  in  the  valley. 
"For  the  cliff  is  all  right  if  you're  careful" 

they  said; 
"And  if  folks  even  slip  or  are  dropping. 
It  isn't  the  slipping  that  huru  them  so  much 
As  the  shock  down  below— when  they're  stop- 
ping." 
So  day  after  day.  when  these  mishaps  oc- 
curred 
Quick  forth  would  the  rescuers  sally 
To  pick  up  the  victims  who  fell  off  the  cliff 
With  their  ambulance  down  in  the  valley. 
Then  an  old  man  remarked:  "It's  a  marvel  to 

me 
That  people  give  far  more  attention. 
To  repairing  results  than  to  stopping  the 

cause. 
When  they'd  much  better  aim  at  Prevention. 
Let  us  stop  at  its  source  all  this  mischief." 

cried  he. 
"Come  Neighbors  and  Friends,  let  us  rally: 
If  the  cliff  we  will  fence,  we  might  also  dis- 
pense 
With  the  ambulance  down  in  the  valley". 
"Oh.  he's  a  fanatic."  the  others  rejoined; 
•Dispense  with  the  ambulance?  Never! 
He'd  dispense  with  all  the  charities  too.  if  he 

could; 
No.  no!  We'll  support  them  forever. 
Aren't  we  picking  up  folks  just  as  fast  as 

they  fall? 
And  shall  this  man  dictate  to  us?  Shall  he?" 
Thus  the  story  so  old  has  beautifully  told 
How  our  people  with  the  best  of  intentions. 
Have  wasted  their  years  and  lavished  their 

tears 
On  treatment  with  naught  for  Prevention. 

But  a  sensible  few.  who  are  practical,  too 
Will    not   bear   with   such    nonsense   much 

longer; 
They  believe  that  Prevention  is  Better  than 

cure. 
And  their  party  will  soon  be  the  stronger. 
Encourage    them    then,    with    your    Purse, 

Voice,  and  Pen. 
And  (While  other  Philanthropists  dally) 
They  will  scorn  all  pretense  and  put  up  a 

stout  Fence 
On  the  cliff  that  hangs  over  the  valley. 

Mr.  Speaker.  George  Scharff  has  under- 
taken the  enomrwus  and  laudatJJe  task  to  re- 
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form  America.  His  dedication  of  35  years  to 
ttiis  task  is  exemplary  and  inspirational  to  us 
all.  I  take  this  time  to  recognize  Mr.  Scharff's 
contributions  and  to  wish  him  the  best  of  luck 
in  his  endeavor. 


TRIBUTE  TO  CAPT.  DEAN  LARSON 


HON.  PETIR  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10, 1992 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  with 
great  honor  that  I  rise  today  to  pay  tribute  to 
a  truly  extraordinary  man,  Capt.  Dean  Larson, 
who  is  retiring  from  the  U.S.  Naval  Reserve. 

Captain  Larson  has  served  for  28  years  in 
the  Navy,  both  Active  and  Reserve.  He  holds 
the  rank  of  captain  with  the  designation  in 
special  operations.  He  has  over  6  years  of  sea 
duty  with  service  in  both  Atlantic  and  Pacific 
Fleets.  In  addition,  he  has  commarxjed  two 
Naval  Reserve  ordnance  units  and,  for  4 
years,  he  served  as  the  Reserve  Forces  train- 
ing offk:er  for  the  naval  weapons  station  at 
Yorktown,  VA. 

Captain  Larson's  accomplishments  while 
serving  in  the  Navy  are  as  extensive  as  they 
are  impressive.  He  has  been  decorated  with 
such  honors  as  the  Navy  Achievement  Medal, 
the  Navy  Meritorious  Unit  Comnriendation,  Na- 
tional Defense,  Vietnam  Service,  Naval  Re- 
serve Medal.  Indiana  Commendation  Medal. 
as  well  as  an  award  from  the  Republic  of 
South  Vietnam. 

Captain  Larson  holds  membership  with  the 
Naval  Reserve  Association,  the  Naval  Enlisted 
Reserve  Association,  the  Naval  Order  of  the 
United  States,  the  Naval  Institute,  the  Naval 
Club,  the  Indiana  USNA  Parent's  Club,  and 
the  Naval  Historical  Society. 

In  addition.  Captain  Larson  served  as  the 
training  and  QA  coordinator  in  the  environ- 
ment, safety,  and  health  division  of  Argonne 
National  Latxiratory.  Prior  to  his  service  at  Ar- 
gonne, Captain  Larson  was  a  manager  for  14 
years  with  the  USS  Division  of  USX  Corp.  at 
their  plant  in  Gary,  IN.  During  his  tenure  in  the 
steel  industry  he  worked  in  production,  emer- 
gency management,  and  environment,  safety, 
and  health  compliance  programming  for  the 
coke  and  chemicals  operations. 

As  a  native  of  northwest  Indiana,  Captain 
Larson  graduated  from  Horace  Mann  High 
ScfK)Ol,  received  his  B.S.  degree  in  industrial 
management  from  Purdue  University  in  1965, 
arxj  an  M.S.  degree  in  communications  marv 
agement  from  the  Naval  Postgraduate  School 
in  1971.  Captain  Larson  is  currently  pursuing 
a  doctorate  in  education  from  Purdue  Univer- 
sity in  instructional  research  and  design. 

Captain  Larson's  commitment  to  higher  edu- 
cation, as  well  as  his  dedicated  service  to  this 
country,  has  provided  numerous  opportunities 
and  advantages  for  the  youth  of  northwest  In- 
diana. He  has  generously  contributed  his  time 
and  military  acumen  toward  serving  on  the 
First  Congressional  Service  Academy  Board. 
As  former  chairman  of  the  tward,  his  participa- 
tion and  expertise  has  proven  to  be  invaluable 
to  myself  as  well  as  the  youth.  He  has  been 
instrumental  in  maintaining  a  fair  and  well 
rounded    academy    board    which    has    rec- 
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ommended  many  fine  candidates  to  the  U.S. 
service  academies. 

Captain  Larson's  lifetime  accomplishments 
are  to  be  commerxled  and  greatly  appre- 
ciated. His  dedication  and  contribution  to  soci- 
ety should  serve  as  an  inspiration  for  us  all.  It 
is  my  distinct  honor  to  wish  him  a  most  re- 
warding retirement. 


CAMP  PENDLETON  CELEBRATES 
50TH  ANNIVERSARY 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10.  1992 

Mr.  PACKARD.  Mr.  Speaker,  September 
25th  of  this  year  marks  the  50th  anniversary  of 
the  U.S.  Marine  Corps  base.  Camp  Pendleton. 
As  the  congressional  representative  of  Camp 
Pendleton,  I  am  honored  to  stand  before  the 
House  of  Representatives  to  commemorate 
this  important  milestone. 

Named  after  the  late  Maj.  Gen.  Joseph  H. 
Pendleton  and  officially  dedicated  by  President 
Franklin  D.  Roosevelt  in  1942,  Camp  Pendle- 
ton enjoys  the  honored  tradition  of  training  the 
world's  finest  fighting  force.  Pendleton-trained 
Marines  have  fought  in  notable  places  such  as 
Iwo  Jima,  Okinawa,  Korea,  Vietnam,  and  most 
recently.  Southeast  Asia  against  the  forces  of 
Saddam  Hussein. 

As  was  the  tradition,  the  first  troops  to  arrive 
at  Camp  Pendleton  in  1942  came  on  foot. 
Commanding  officer  Col.  Lemuel  Shepherd 
kept  his  troops  alert  on  the  4-day  march  by 
conducting  simulated  attacks  along  the  coun- 
tryside in  preparation  for  their  expected  future 
t>attle  in  the  Pacific.  Commanding  officers  of 
the  new  base  were  already  establishing  their 
invaluable  role  as  the  Marine  Corps'  west 
coast  training  facility.  Prior  to  establishment  of 
the  base  as  a  permanent  installation  in  1946, 
marines  from  Camp  Pendleton  honorably 
fought  in  Worid  War  II,  tattling  in  Bougainville, 
Tarawa,  Cape  Gloucester,  Kwajalein,  Eniwe- 
tok,  Saipan,  Guam,  Iwo  Jima,  and  Okinawa. 

As  home  to  the  1st  Marine  Division,  Camp 
Pendleton  processed  and  trained  thousands  of 
comtjat  troops  for  the  Korean  and  Vietnam 
conflicts.  Recognizing  the  importance  of  ade- 
quate training  for  the  extreme  temperatures  in 
Korea,  a  satellite  camp  was  established  in 
1951  in  the  high  Sierras.  Today,  Marines  con- 
tinue to  train  at  that  camp  for  severe  cold 
weather  conditions  and  mountain  warfare 
techniques.  Battlefield  readiness  was  further 
tested  as  tensions  in  Southeast  Asia  esca- 
lated. Camp  Pendleton  became  the  training 
pipeline  for  replacement  troops  going  to  Viet- 
nam and  the  1st  Division  headquarters  would 
be  gone  from  the  base  from  1965  to  1971  in 
that  conflict. 

The  base  has  also  served  as  training 
ground  for  the  Navajo  code  talkers  during 
World  War  II  when  the  Japanese  were  utterly 
confounded  by  secret  code  based  upon  the 
Navajo  unwritten  tongue.  In  1975,  more  than 
50,000  Southeast  Asians  took  refuge  at  Camp 
Pendleton  as  a  result  of  Communist  takeover 
of  their  homelands. 

Most  recently,  as  Saddam  Hussein  brutally 
invaded  a  neighboring  state  in  August  1990, 
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Camp  Pendleton  Marines  were  the  first  com- 
bat troops  on  the  scene,  ready  to  repel  Iraq's 
superior  numbers.  The  short-lived  armed  con- 
flict proved  to  the  rest  of  the  world  what  Amer- 
icans have  always  known — {he  men  and 
women  of  the  U.S.  Armed  Forces  are  the 
most  professional  and  best  trained  fighting 
force  in  the  worid. 

As  we  enter  a  new  era  free  of  the  great  So- 
viet menace,  the  U.S.  Armed  Forces  will  un- 
dergo sweeping  changes.  I  am  confident  that 
Camp  Pendleton  and  the  U.S.  Marine  Corps 
will  continue  to  play  a  pivotal  role  in  defending 
and  protecting  the  United  States  of  America. 


TRIBUTE  TO  NEFFS  VOLUNTEER 
FIRE  COMPANY  OF  NEFFS,  PA 
ON  ITS  50TH  ANNIVERSARY 


HON.  DON  RITUR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10.  1992 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Neffs  Volunteer  Fire  Com- 
pany of  Neffs,  PA,  as  its  members  celebrate 
its  50th  anniversary,  and  its  legacy  of  service 
and  fellowship  to  the  town  of  Neffs  and  our 
entire  Lehigh  Valley  community. 

In  1942,  according  to  LeRoy  Reichenbach, 
the  company's  first  secretary,  the  members  of 
the  Neffs  Air  Raid  Warden  group  recognized 
the  need  for  a  local  fire  fighting  organization 
for  their  immediate  war  defense  effort,  and  for 
the  future  needs  of  a  growing  community. 

Air  Raid  Warden  groups  were  formed  during 
Worid  War  II  to  patrol  communities  during 
threats  of  enemy  air  raids.  Their  job  was  to 
ensure  the  safety  of  the  community  and  to 
mount  an  effort  that  could  combat  the  destruc- 
tion of  an  air  raid. 

On  April  28,  1942,  a  group  of  15  concerned 
citizens  from  the  Neffs  Air  Raid  Warden  group 
met  in  a  two-room  schoolhouse  to  plan  for  the 
town's  first  volunteer  fire  company.  As  a  re- 
sult, the  first  permanent  fire  company  was 
formed  on  May  12,  1942,  and  later  incor- 
pxDrated  as  the  Neffs  Volunteer  Fire  Company 
on  November  30,  1942.  The  company's  first 
fire  hiall  was  a  converted  livery  stable,  and  its 
first  piece  of  equipment  was  a  Bean  pump  on 
a  used  1 937  Ford  chassis. 

Over  the  years,  the  Neffs  Volunteer  Fire 
Company  has  grown  and  made  many 
changes.  Today,  with  over  500  memtiers,  the 
company  has  four  first  class  fire  fighting  and 
safety  vehicles,  and  a  home  in  a  modern  com- 
munity building.  The  all-volunteer  company 
serves  a  community  that  is  30  times  larger 
than  in  1942,  and  is  also  an  integral  part  of  a 
countywide  fire  protection  effort. 

Mr.  Speaker,  I  am  proud  to  represent  the 
fine  volunteer  members  of  the  Neffs  Volunteer 
Fire  Company.  They  continue  to  embody  the 
spirit  and  philosophy  of  volunteerism  that  has 
met  the  needs  and  challenges  of  the  Lehigh 
Valley  and  our  great  Nation.  I  ask  my  col- 
leagues to  join  me  in  congratulating  LeRoy 
Reichentach  and  the  volunteer  members  of 
the  Neffs  Volunteer  Fire  Company  on  their 
50th  anniversary.  As  their  U.S.  Congressman, 
I  thank  them  for  keeping  the  town  of  Neffs 
safe  from  the  threat  of  fire,  and  I  wish  them 
many  more  years  of  service  arxJ  prosperity. 
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THE  RIGHT  OF  SELF 
DETERMINATION  IN  PUERTO  RICO 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10. 1992 
Mr.  SOLARZ.  Mr.  Speaker.  I  rise  today  to 
speak  about  the  need  for  a  Cor)gressionally 
authorized  status  referendum  in  Puerto  Rico. 
The  people  of  Puerto  Rico  deserve  the  right  to 
determine  their  own  future. 

This  year,  the  people  of  Puerto  Rico  cele- 
brate their  75th  anniversary  as  American  citi- 
zens. Puerto  Ricans  have  fought  alongside 
other  American  servicemen  in  every  war  since 
WorW  War  I.  However,  despite  this  sacrifice, 
Puerto  Ricans  have  not  t»een  granted  the  right 
to  decide  their  own  political  future.  Puerto 
Ricans  must  have  the  right  to  choose  the  fu- 
ture status  of  their  island,  whatever  that  choice 
may  be. 

I  believe  the  bringing  about  of  a  status  ref- 
erendum by  the  United  States  Government  is 
necessary  if  we  are  to  properly  carry  out  the 
mandates  of  our  Constitution.  The  Framers  of 
the  Constitution  of  the  United  States  clearty  in- 
tended for  each  of  our  citizens  to  enjoy  the  full 
right  to  self-determination.  Thus,  it  is  the  duty 
of  Congress  to  facilitate  and  encourage  the  full 
application  of  the  United  States  Constitution  to 
the  citizens  of  Puerto  Rico  with  the  acconv 
panying  rights,  duties,  benefits,  and  resport- 
sibilities. 

It  is  with  the  intention  of  carrying  out  this 
mandate  that  I  have  proudly  cosponsored  the 
Puerto  Rico  Setf-Determination  Act  in  both  the 
101st  and  I02d  Congresses.  I  have  also 
helped  organize  field  hearings  on  this  bill  in 
New  York  City.  Unfortunately,  Congress  has 
not  passed  this  legislation.  In  fact,  during  this 
session,  the  bill  has  not  even  been  brought  up 
for  a  Committee  vote  in  the  House. 

Clearly,  there  does  not  appear  to  be  enough 
time  on  the  Congressional  schedule  this  year 
to  pass  the  tjill.  However,  during  the  next  Con- 
gress, I  plan  to  make  the  passage  of  a  bill  to 
authorize  a  status  referendum  in  Puerto  Rico 
and  create  a  procedure  for  Congress  to  mon- 
itor its  results,  one  of  my  highest  legislative 
priorities. 

It  is  time  for  Congress  and  the  executive 
branch  to  review  its  practk;es  so  that  they  are 
consistent  with  all  appropriate  measures  to  fa- 
cilitate the  full  application  of  the  Constitution  to 
the  citizens  of  Puerto  Rico.  We  have  a  moral 
obligation  to  extend  to  all  United  States  citi- 
zens—including those  living  in  Puerto  Rico— 
the  constitutional  right  of  self-determination. 
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suing  a  statement  condemning  the  ongoing  vi- 
olence in  Bosnia  and  Herzegovina.  In  this  sin- 
cere spirit  of  cooperation  and  peace,  the  Is- 
lamic and  Jewish  communities  in  Ohio's  Ninth 
District  are  urging  the  President  and  Secretary 
of  State  to  explore  all  possible  options  to  stop 
the  loss  of  life  and  protect  the  human  rights  of 
all  citizens.  I  commend  this  spirit  of  coopera- 
tion and  would  like  to  submit  their  statement 
for  review  by  my  colleagues  in  the  Congress: 

The  Islamic  Center  of  Greater  Toledo  and 
the  Jewish  Federation  of  Greater  Toledo  ex- 
press their  moral  outrage  over  the  brutal, 
systematic  violence  perpetuated  against  the 
Croatian  and  Moslem  citizens  in  Bosnia  and 
Herzegovina.  We  are  horrified  by  the  reports 
of  exterminations  in  concentration  camps 
operated  by  the  Serbs. 

These  atrocities  violate  the  sacred  teach- 
ings of  Christianity.  Islam  and  Judaism. 

The  safety  of  the  civilian  population  of 
Bosnia  and  Herzegovina,  as  well  as  the  other 
former  republics  of  Yugoslavia,  must  be 
guaranteed  by  the  international  community. 
The  human  rights  of  all  citizens  of  the 
former  Yugoslavia,  regardless  of  religion  or 
ethnicity,  must  be  upheld. 

We  demand  that  the  United  States,  the 
United  Nations  and  other  international 
agencies  mobilize  their  resources  to  protect 
the  men.  women,  and  children  of  Bosnia  and 
Herzegovina. 

Our  religious  faiths  teach  us  we  must  not 
be  indifferent  to  the  suffering  of  the  peoples 
of  Yugoslavia.  We  pray  for  the  peace  and 
well-being  of  our  brothers  and  sisters. 
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A  TRIBUTE  TO  NARFE  CHAPTER 
1264  ON  THEIR  20TH  ANNIVERSARY 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10, 1992 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  on 
October  16,  chapter  1264  of  the  Suffolk  Coun- 
ty National  Association  of  Retired  Federal  Errv 
ployees  [NARFE]  celebrates  its  20th  anniver- 
sary. I  am  pleased  to  mari<  this  event  by  di- 
recting the  attention  of  the  House  of  Rep- 
resentatives and  the  Nation  to  the  achieve- 
ments of  this  local  organization. 

In  1972.  chapter  1264  was  founded  with  13 
charter  members  and  has  grown  over  the 
years  to  now  include  nearly  700  members. 
Since  its  inception  in  1921.  NARFE  has  been 
a  guardian  of  the  rights  of  those  men  and 
won>en  who  devote  their  careers  to  the  serv- 
ice of  our  country.  NARFE  has  consistently 
met  its  goal  of  promoting  and  preserving  the 
interests  of  its  members  in  a  radically  chang- 
ing work  force.  In  its  20  years  of  service, 
chapter  1264  has  served  Suffolk  County  and 
its  members  with  prkJe  and  dedication. 

Mr.  Speaker.  I  ask  my  colleagues  to  join 
with  me  in  congratulating  chapter  1264  of  tfie 
Suffolk  County  National  Association  of  Retired 
Federal  Employees  on  its  20th  anniversary. 


NORTHWEST  OHIO  JEWISH  AND  IS- 
LAMIC COMMUNITIES  URGE  END 
TO  FIGHTING  IN  BOSNIA  AND 
HERZEGOVNIA 


HON.  MARCT  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10. 1992 
Ms.  KAPTUR.  Mr.  Speaker,  recently,  the  Is- 
lamic Center  of  Toledo  and  the  Jewish  Fed- 
eration of  Greater  Toledo  joined  together  in  is- 


ELIMINATE  THE  TAXPAYERS 
FUNDING  OF  POLITICAL  CONVEN- 
TIONS 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10. 1992 

Mr.  CRANE.  Mr.  Speaker,  although  the  vast 
majority  of  Amercans  did  not  attend  the  latest 
round  of  PreskJential  nominating  conventions 
this  summer,  their  wallets  did.  Indeed,  through 
the  Presidential  Election  Campaign  Fund, 
Americans  contributed  over  S22  million  to  the 
galas.  This  year's  amount  averages  to  a  tax- 
payer contribution  of  $825  per  person  attend- 
ing the  Democratic  Convention  and  S418  for 
each  person  attending  the  Republican  Con- 
vention. Not  surprisingly,  the  Government's 
tab  for  these  conventions  has  risen  sixfoW 
since  public  financing  began  in  the  wake  of 
Watergate.  In  fact,  convention  costs  have 
soared  from  83.52  million  in  1976  to  S22.1  mil- 
lion this  year. 

Today,  I  am  introducing  legislation  that 
would  eliminate  the  provision  that  permits  pay- 
ments from  ttie  Presidential  Election  Cam- 
paign Fund  to  finance  the  Presidential  nomi- 
nating conventions.  With  a  Federal  debt  of 
over  S4  trilton,  spending  322  million  on  con- 
fetti and  balloons  is  merely  a  wasteful  and 
foolish  abuse  of  taxpayer  funds. 


TRIBUTE  TO  WILFRED  WEBB 

HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10, 1992 
Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  Wilfred 
Webb  will  be  retiring  this  year  from  ttie  Mchi- 
gan  House  of  Representatives  after  a  tong 
and  unusually  distinguished  career. 

He  tjegan  as  a  young  txit  immensely  gifted 
teacher,  and  then  became  superintendent  of 
schools  in  Hazel  Park.  Under  his  tutelage,  the 
Hazel  Part<  School  System  stimulated  tens  of 
thousands  of  students,  provkJing  a  high-quality 
education  and  incutoating  strong  rrwral  values. 
I  had  ttie  privilege  of  working  with  many  grad- 
uates of  the  Hazel  Park  School  System  who 
became  very  successful  in  tx)th  tfie  public  and 
private  sectors,  in  business,  the  professions, 
and  as  community  leaders.  They  considered 
themselves  his  proteges  and  what  a  wonderful 
testinrwny  they  are  to  Wilfred  Wet*. 

After  retiring  as  school  superintendent, 
Wilfred  Webb  continued  his  activities  in  the 
community,  in  his  bteloved  Hazel  Pari<,  in  his 
church,  and  in  many  other  ways,  often  in  tan- 
dem with  his  wonderful  wife  and  partner.  Vir- 
ginia. 

Then,  in  1982.  when  a  seat  opened  in  the 
State  legislature,  he  was  urged  by  his  numer- 
ous friends  to  run  for  the  State  House.  Once 
again,  he  answered  the  call  to  duty.  As  a  high- 
ly respected  member,  he  has  been  a  beacon 
of  strength  on  many  issues.  On  educatk)n  fie 
has  beeo  a  source  of  both  infornnatkxi  and  in- 
spiration. 

He  will  be  sorely  missed  in  Lansing.  His 
presence  in  Hazel  Park  will  continue  to  be 
fully  valued  by  his  innumeratjie  friends. 
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A  CONGRESSIONAL  SALUTE  TO 
THE  DONALD  P.  AND  KATHERINE 
B.  LOKER  UNIVERSITY  STUDENT 
UNION 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10, 1992 
Mr.  ANDERSON.  Mr.  Speaker,  on  Friday, 
September  11,  1992,  California  State  Univer- 
sity, Dominguez  Hills,  will  witness  a  long-time 
dream  come  to  fruition,  the  grand  opening  of 
the  Donald  P.  and  Katherine  B.  Loker  Univer- 
sity Student  Union.  Under  construction  since 
the  fall  of  1990,  this  two  story,  S10  million 
structure  will  make  60.000  square  feet  acces- 
sible to  the  university's  students,  faculty,  and 
staff.  It  will  house  the  university  txxjkstore, 
campus  dining  facilities,  a  coffee  shop/bistro, 
two  recreation/game  rooms,  several  lounges, 
a  vending  area,  and  a  grand  hall  for  large 
group  activities.  The  Loker  Student  Union  is 
but  a  part  of  the  ongoing  development  of  CSU 
Dominguez  Hills,  which  was  established  in 
1960  by  the  legislature  of  the  State  of  Califor- 
nia and  enrolled  its  first  students  in  the  fall  of 
1965. 

The  theme  of  the  week-long  grand  opening 
festivities  is  "Celebrating  Our  Cultural  Diver- 
sity". As  part  of  one  of  the  fastest  growing  and 
most  ethnically  and  culturally  diverse  canv 
puses  in  the  State,  the  Loker  Student  Union 
will  serve  as  a  focal  point,  both  physically  and 
socially,  for  the  students  to  meet  and  ex- 
change views,  ideas,  and  opinions.  CSU 
Dominguez  Hills  has  long  recognized  the 
value  of  all  cultures  and  the  Loker  Student 
Union  will  continue  in  this  tradition  with  the  im- 
plementation of  its  future  projects,  services, 
and  programs. 

Mr.  Speaker,  at  a  time  when  all  Californians 
are  uniting  to  rebuikJ  its  cities  and  relation- 
ships, I  rise  today  to  pay  tribute  to  the  Donald 
P.  and  Katherine  B.  Loker  University  Student 
Union  whose  purpose  is  to  unite  through  so- 
cial means  the  various  races,  ethnic  groups, 
and  cultures  represented  on  the  CSU 
Dominguez  Hills  campus.  Mr.  Speaker,  this  is 
what  higher  education  is  all  about. 

My  wife,  Lee,  joins  me  in  extending  our  corv 
gratulations  to  CSU  Dominguez  Hills  on  the 
completion  of  the  Loker  Student  Union.  We 
wish  CSU  Dominguez  Hills,  its  students,  fac- 
ulty, and  staff  all  the  tjest  in  the  years  to 
come. 


EXTENSIONS  OF  REMARKS 

Grady  Mixon  was  also  a  man  of  many  inter- 
ests and  contributions.  He  is  credited  with 
forming  the  first  foottjall  team  in  Flomaton 
while  a  teacher  in  that  small  Escambia  County 
community  in  the  late  1920's.  During  the  De- 
pression era,  his  desire  to  teach  also  took  him 
to  schools  in  several  other  south  Alabama 
towns,  including  Geneva  and  Starlington.  His 
friendly,  folksy  classroom  and  coaching  style 
earned  him  the  respect  of  many  a  pupil,  and 
inspired  still  more. 

In  1941,  Grady  and  his  wife,  Pattye  Rue,  fi- 
nally settled  in  Georgiana  where  they  raised 
four  children,  and  he  followed  in  his  late  fa- 
ther's footsteps  as  a  postal  clerk.  During  his 
30  years  with  the  U.S.  Post  Office,  Mixon 
served  with  distinction.  Upon  retirement  in 
1971,  Grady  Mixon's  contributions  to  his  com- 
munity had  only  just  begun. 

Believing  in  an  active  retirement,  Mr.  Mixon 
answered  his  community's  call  to  serve  as  city 
clerk  of  Georgiana,  and  was  elected  president 
of  the  Georgiana  Kiwanis  Club.  He  was  also 
quite  proud  to  become  a  memlser  of  the  Ala- 
bama Chapter  of  the  Sons  of  the  American 
Revolution.  A  consummate  student  of  history, 
Grady  Mixon  used  his  golden  years  to  re- 
search and  compile  an  articulate  and  enter- 
taining book  profiling  the  Mixon  family  in  Butler 
County.  This  work  is  filled  with  Southern  collo- 
quial treasures  and  his  own  characteristic 
brand  of  good-natured  humor. 

Grady  Mixon's  dedication  to  the  Georgiana 
First  Baptist  Church  where  he  served  for  many 
years  as  a  deacon,  and  his  well  known  love 
for  community  service  and  volunteerism,  fur- 
ther serve  to  illustrate  the  special  mark  of  the 
man  that  he  was. 

To  be  sure,  Grady  Mixon's  flavor  of  popular 
wisdom  and  folksy  insight  will  be  sorely 
missed.  Today,  I  join  with  his  family  and  many 
fiends  in  paying  homage  to  the  memory  of  this 
exemplary  citizen. 


TRIBUTE  TO  LEON  GRADY  MIXON 


September  10,  1992 

causes  in  southeastern  Pennsylvania  is  recog- 
nized and  appreciated  by  many. 

It  is  a  great  pleasure  to  honor  Frank  on  his 
birthday.  I  feel  honored  to  know  and  share  the 
friendship  of  this  special  man. 


HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10,  1992 
Mr.  DICKINSON.  Mr.  Speaker.  I  was  re- 
cently informed  of  the  passing  of  a  lifelong 
resident  of  the  Second  Congressional  District 
and  a  t>eloved  friend  to  many  in  his  native 
Butler  County.  AL. 

I  am  speaking  of  Mr.  Leon  Grady  Mixon  of 
Georgiana,  age  89,  who  passed  away  after  an 
extended  illness  on  August  8.  To  those  who 
knew  him,  Grady  Mixon  was  a  gentleman,  a 
scholar,  and  a  true  servant  to  his  fellow  man. 


TRIBUTE  TO  MR.  FRANK 
FITZPATRICK 


HON.  aRT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10,  1992 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  good  friend  and  honorable 
American  citizen.  Today,  Mr.  Frank  Fitzpatrick 
is  celebrating  his  64th  birthday. 

Having  once  worked  for  former  Congress- 
man Larry  Williams,  today  Frank  Fitzpatrick  is 
a  successful  businessman,  currently  serving 
as  the  vice  president  of  The  Franklin  Mint  in 
Wawa,  PA.  In  addition  to  being  a  successful 
working  man,  Frank  is  also  a  devoted  hus- 
band and  father.  Frank  and  his  wife,  Lucretia, 
have  four  beautiful  daughters  who  have  distin- 
guished themselves  in  a  variety  of  fields.  A 
tribute  to  their  parents  devotion  and  their  hard 
work,  these  four  women  have  earned  five  pro- 
fessional degrees:  Two  law  degrees,  two  nurs- 
ing degrees,  one  masters  degree  in  social 
work. 

I  would  like  to  take  this  opportunity  to  ac- 
knowledge and  thank  Frank  for  all  the  work  he 
has  done  in  Delaware  County.  The  time  and 
energy  he  has  devoted  to  many  worthwhile 


SALUTE  TO  WILLIE  PEP,  THE 
GREATEST  BOXER  THAT  EVER 
LIVED 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICLT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10, 1992 
Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  honor  Willie  Pep,  the  two-time  former 
world's  feathenweight  champion  as  he  reaches 
his  70th  birthday  on  September  19.  In  celebra- 
tion of  Willie's  birthday  and  to  mark  the  occa- 
sion of  the  50th  anniversary  of  his  winning  the 
world's  title,  friends,  family,  and  many  great 
sports  figures  and  celetxities  will  gather  on 
Septemt)er  18,  1992,  to  pay  tribute  to  this  re- 
markable gentleman. 

Born  in  Middletown,  CT,  in  1922,  Willie 
spent  the  first  few  years  of  his  career  tx)xing 
in  Hartford  and  other  New  England  towns.  By 
the  age  of  1 6,  he  was  Connecticut  State  Ama- 
teur Featherweight  Champion.  His  eariy  out- 
starxjing  record  quickly  propelled  him  into  the 
professional  ring  and  he  took  on  his  first  pro- 
fessional adversary  when  he  was  just  1 8. 

In  1942,  Willie  was  crowned  Work!  Feather- 
weight Champion  after  56  straight  wins,  3 
months  after  his  20th  birthday,  and  was  the 
first  boxer  ever  to  win  a  world  championship 
without  losing  a  fight.  In  spite  of  serving  in 
both  the  Army  and  the  Navy  in  World  War  II 
and  surviving  a  plane  crash  in  1947  that  took 
five  lives,  Willie  held  that  title  for  almost  a  dec- 
ade. He  relinquished  it  only  once  in  1948  to 
Sandy  Sadler,  quickly  winning  it  Ijack  from  him 
the  next  year  in  a  1 5-round  fight. 

Willie's  outstanding  record  of  229  wins— 65 
by  knockouts — remains  unsurpassed.  Fighting 
a  total  of  241  fights,  he  lost  only  11,  and  had 
just  one  draw.  To  this  day,  Willie  is  thought  of 
by  many  experts  as  the  greatest  tx)xer  ever. 
The  late  tx)xing  writer,  Dan  Parker,  writing  in 
the  New  York  Daily  News,  paid  Willie  perhaps 
the  greatest  compliment  of  all  when  he  said: 
"I'd  pay  general  admission  just  to  see  Willie 
shadow  box." 

Willie  now  serves  as  the  honorary  president 
of  the  Neutral  Corner,  a  txjxing  fraternity  with 
100  memt>ers,  and  works  as  a  deputy  sheriff 
at  the  Hartford  Superior  Court.  To  this  day, 
Hartford  is  lucky  to  call  him  one  of  its  own. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Willie  Pep  on  his  remarkable  career 
and  wishing  him  a  very  joyful  70th  birthday 
celebration. 


A  TRIBUTE  TO  THE  WORLD  CHAM- 
PION BRADLEY-BOURBONNAIS 
PONY  LEAGUE  TEAM 


HON.  GEORGE  E.  SANGMEISTER 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  10.  1992 
Mr.   SANGMEISTER.   Mr.   Speaker,   I    rise 
today  to  pay  tribute  to  an  outstanding  group  of 
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September  10,  1992 

young  men  and  their  dedicated  coaches— the 
Workj  Champion  Bradley-Bourtxjnnais.  IL, 
Pony  League  All-Star  t>aset>all  team. 

In  what  has  to  tie  perhaps  the  most  thrilling 
victory  in  the  history  of  Pony  League  World 
Series  play,  Bradley-Bourtxsnnais  defeated  the 
squad  from  Pasadena,  TX,  4-3  in  the  chanrv 
pionship  game  August  18,  1992,  in  Washing- 
ton, PA.  Coach  Paul  Zeedyk  called  for  a  dar- 
ing double  steal  in  the  bottom  of  the  sixth  in- 
ning that  pushed  the  winning  run  across  the 
plate. 

I  had  the  pleasure  of  participating  in  a  pa- 
rade with  the  World  Champions  in  Bradley  2 
days  after  their  victory.  The  enthusiasm  the 
community  showed  that  day  for  these  fine  ath- 
letes and  their  coaches  matched  in  its  inten- 
sity the  outpouring  of  support  witnessed  by 
some  of  our  professional  championship  teams, 
such  as  the  Chicago  Bulls. 

Mr.  Speaker,  I  congratulate  the  Wortd 
Champion  Bradley-Bourtxjnnais  Pony  League 
All-Stars  and  extend  to  them  my  best  wishes 
for  ttie  future. 


EXTENSIONS  OF  REMARKS 

I  would  like  to  extend  my  thanks  and  con- 
gratulations to  all  those  who  made  Gateway's 
first  20  years  a  success.  I  am  sure  that  this 
success  will  continue  for  years  to  come. 
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TRIBUTE  TO  CENTRAL  MICHIGAN 
UNIVERSITY 


'HEATS-ON"  PROGRAM 


GATEWAY  NATIONAL  RECREATION 
AREA  CELEBRATES  ITS  20TH  AN- 
NIVERSARY 

HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10, 1992 

Mr.  SCHUMER.  Mr.  Speaker,  this  year. 
Gateway  National  Recreation  Area,  which 
comprises  26,000  acres  of  land  and  water  in 
New  York  City  and  New  Jersey,  will  celebrate 
its  20th  anniversary.  I  would  like  to  take  this 
opportunity  to  recognize  the  contributions 
Gateway,  one  of  America's  first  two  urt)an 
parks,  and  its  hard-wori<ing  staff  have  made  to 
the  New  Yori<  community. 

Gateway  provides  opportunities  for  relax- 
ation and  environmental  awareness  for  over 
200  million  visitors,  allowing  New  Yort<  resi- 
dents the  chance  to  escape  from  the  noise 
and  tension  of  everyday  industry,  pollution, 
and  constnjction,  into  the  peaceful  workJ  of 

nature. 

In  particular,  the  part<  has  provided  edu- 
cational opportunities  for  the  children  of  New 
York.  School-sponsored  class  trips  to  Gateway 
offer  these  children  the  opportunity  to  learn 
about  the  environment  and  the  need  to  pre- 
serve our  resources. 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10, 1992 

Mr.  GEPHARDT.  Mr.  Speaker,  on  October 
3,  1992,  a  very  special  event  will  be  repeated, 
for  the  sixth  consecutive  year,  when  the 
"Heats-On"  Program  begins  in  the  Greater  St. 
Louis  area. 

In  order  to  help  make  sure  that  when  the 
cold  weather  comes  the  "heat's-on,"  the  mem- 
bers of  Pipefitters  Local  562  and  the  Mechani- 
cal Contractors  Association  of  St.  Louis  will 
send  worthing  vans,  each  with  two  trained 
tradesmen,  to  over  600  tiomes. 

The  reskJents,  who  must  be  eWeriy,  dis- 
abled, or  poor  in  order  to  qualify,  receive  free 
servces  that  include  new  filters,  fan  belts, 
smoke  alarm  tatteries.  complete  testing  of 
heating  units,  and  identification  of  dangerous 
conditions. 

The  provision  of  these  important  services  to 
people  in  need  is  made  possible  by  the  hard 
wori<  and  cooperation  of  St.  Louis  Mayor  Vin- 
cent C.  Schoemehl,  Jr.,  and  Deputy  Mayor 
Jack  Keane;  business  manager  James  E. 
O'Mara  and  business  representatives  Mike 
O'Connell  and  Dk;k  Sullivan  of  Pipefitters 
Local  Union  562;  President  Thomas  J. 
Corrigan,  Jr.,  John  W.  Siscel,  executive  vce 
president,  Debbie  Buscher,  operations  coordi- 
nator of  Mechanical  Contractors  Association; 
executive  director  Dennis  Kelley,  of  Missouri 
Energycare;  Sister  Anne  Roddy  of  the  St. 
Louis  Area  Agency  on  Aging;  John  Vincenzo 
and  Debbie  Satiourin  of  Senior  Home  Secu- 
rity; Neil  Svetanics,  fire  chief  of  the  city  of  St. 
Louis;  fire  captain  Adam  Long;  police  officer 
Richard  Stevens;  Joan  Moser  of  McDonakJ's 
Restaurants;  branch  manager  Andy  Soehrkolb 
of  United  Refrigeration;  and  Ken  Otto,  presi- 
dent of  the  Handy  Man  True  Value  Hardware 

Stores. 

I  know  my  colleagues  will  join  with  me  in  sa- 
luting the  many  fine  people  of  St.  Louis  wtio 
will  join  together  in  the  spirit  of  community 
service  for  the  sixth  annual  "Heats-On"  Pro- 
gram to  help  their  neighbors  stay  warm  and 
safe  through  the  winter. 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10, 1992 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  an  out- 
standing educational  institution  in  Mount 
Pleasant,  Ml.  On  September  13,  Central 
Michigan  University  will  celebrate  its  centen- 
nial fcMrthday. 

Initially  known  as  Central  Mchigan  Normal 
School  &  Business  Institute,  the  school  first 
prepared  eighttvgrade  students  for  careers  in 
the  teaching  profession.  As  the  institute  grew, 
the  Michigan  State  Board  of  Education  as- 
sumed control  of  ttie  school  in  1895  and  re- 
nanDed  it  Central  State  Normal  School.  By 
1 91 8,  the  canrpus  encompassed  25  acres  and 
enrollment  had  nx)re  than  tripled.  It  was  also 
in  1918  that  the  school  awarded  the  first  bach- 
elor of  arts  degree. 

Although  fire  destroyed  the  main  buikjing  on 
campus  in  1925,  Central  State  Normal's  en- 
rollment continued  to  increase.  Following 
Wortd  War  II,  residence  halls  were  constructed 
and  ttie  first  masters  degree  was  accredited 
by  the  North  Central  Association.  On  June  1, 
1959,  with  40  buikJings  on  235  acres  and  an 
enrollment  of  4,500  students,  the  college  was 
renamed  Central  Michigan  University.  This 
designation  reflected  the  tremendous  growth 
in  the  school's  academk;  curriculum  during  the 
|X}stwar  period. 

Today,  Central  Mchigan  University  is  a 
comprehensive  university  that  offers  its  25.000 
students  over  22  degrees  and  more  than  150 
programs  of  study.  The  wealth  of  opportunity 
at  Central  Mrchigan  University  attracts  stu- 
dents from  across  the  Natkjn. 

Mr.  Speaker,  Central  Mchigan  University 
has  a  colorful  history  and  a  bright  future  in- 
deed. Its  commitment  to  higher  education 
throughout  the  years  has  set  a  high  standard. 
I  know  you  will  join  me  and  the  students, 
alumni  and  faculty  in  congratulating  Central 
Mk:higan  University  on  the  very  special  occa- 
sion of  its  100th  birthday  and  offering  encour- 
agement for  the  next  100  years  of  quality  edu- 
cation. 


LD  CHAM- 
RBONNAIS 
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CONGRESSIONAL  RECORI>— SENATE 

SENATE— Friday,  September  11,  1992 


September  11,  1992 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Richard  H. 
Bryan,  a  Senator  from  the  State  of  Ne- 
vada. 


(Legislative  day  of  Tuesday,  September  8,  1992) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray. 

"Yea,  though  I  walk  through  the  val- 
ley of  the  shadow  of  death,  I  will  fear 
no  evil  *  *  *." 

Gracious  God,  the  grreat  King  David 
expresses  this  confidence  in  the  Lord, 
his  Shepherd.  Even  in  death  he  was  not 
alone.  We  thank  You  for  this  beautiful 
promise  and  hope  that  we  have,  that 
death  is  like  the  valley  of  a  shadow, 
and  that  we  are  never  alone  even  then, 
because  the  Lord,  the  Great  Shepherd, 
is  with  us. 

We  thank  You  this  morning  for  the 
memory  of  Senator  Burdick,  for  his 
many  years  of  service  in  the  Senate 
and  to  the  State  of  North  Dakota  and 
the  Nation.  I  can  remember.  Father,  as 
a  child  in  North  Dakota,  Burdick  was 
the  first  name  associated  with  Govern- 
ment when  his  father  was  in  Congress. 

We  commend  to  Thee  now  the  family. 
Bless  his  lovely  lady,  Jocelyn,  and  all 
the  members  of  the  family  on  this  day 
and  make  them  conscious  of  Your  lov- 
ing, caring  presence,  and  be  with  the 
Senators  who  journey  to  the  memorial 
service.  Give  them  safe  passage  and  re- 
turn them  to  their  work  here  in  good 
condition. 

Thank  You,  Father,  for  Your  bless- 
ing. Thank  You  for  Your  love  through 
the  One  who  is  love  incarnate,  we  pray. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  September  11, 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Richard  H.  Bryan,  a 
Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Bvrd. 
President  pro  tempore. 

Mr.  BRYAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10:30  a.m.,  solely  for 
eulogies  for  Senator  Burdick. 

The  Chair,  acting  in  the  capacity  of  a 
Senator  from  the  State  of  Nevada,  sug- 
gests the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  QUENTIN  BURDICK 

Mr.  SYMMS.  Mr.  President,  I  rise 
this  morning  to  express  my  condo- 
lences to  Mrs.  Burdick,  the  Burdick 
family  and  staff,  and  the  people  of 
North  Dakota.  I  have  had  the  privilege 
of  having  Quentin  Burdick  as  a  friend, 
not  only  as  chairman  of  a  committee 
where  I  served  these  last  12  years  in 
the  Senate,  but  as  a  neighbor  in  the 
Senate.  When  I  first  came  to  the  Sen- 
ate, his  office  was  right  across  the  hall 
from  mine  in  the  Russell  Building.  We 
frequently  walked  to  the  Senate  floor 
together  for  votes.  We  then,  as  a  coin- 
cidence, ended  up  in  the  Hart  Building 
with  the  two  offices  adjoining,  and  our 
staffs  have  had  a  good  relationship 
over  these  many  years. 

I  have  come  to  respect  and  love 
Quentin  Burdick  as  a  person,  who  was 
one  of  the  nicest,  kindest  men  I  have 
ever  known.  We  used  to  have  a  great 
time  talking  about  his  days  at  the  Uni- 
versity of  Minnesota  when  he  played 
footbsill,  because  he  and  I  had  played 
football  in  college,  and  my  football 
coach,  the  late  J.  Neil  "Skip"  Stahley, 
had  played  at  Penn  State.  They  had 
played  against  Minnesota. 

I  was  just  visiting  with  the  former 
Sergeant  at  Arms  of  the  Senate,  who 
will  be  attending  the  services  in  North 
Dakota  today,  Nordy  Hoffman.  As  most 
Senators  know,  he  played  for  Knute 
Rockne,  at  Notre  Dame  University,  and 
they  used  to  play  against  Quentin  Bur- 
dick, Bronko  Nagurski,  and  those 
types,  who  played  at  the  University  of 
Minnesota. 


For  North  Dakotans,  Quentin  rep- 
resented an  institution  that  may  never 
again  exist  in  the  State.  Quentin  and 
his  father.  Usher,  represented  North 
Dakota  in  the  U.S.  Congress  for  more 
than  half  the  State's  history. 

Usher  was  the  Republican  and  Quen- 
tin the  Democratic.  Either  way  the 
State  was  comfortable  with  the  Bur- 
dicks.  The  different  party  tradition 
probably  came  from  Quentin's  early 
days  as  a  lawyer  during  the  Great  De- 
pression. He  ran  for  office  six  times  be- 
fore being  elected  as  a  member  of  the 
1958  Democrat  liberal  freshman  class. 
Early  victories  were  credited  to  the 
Native  American  vote  and  use  of  a 
novel  campaign  tactic  for  the  time — 
billboards.  The  billboard  message  was 
"Beat  Benson  with  Burdick."  Benson 
was  not  his  opponent  but  rather  Ike  Ei- 
senhower's Secretary  of  Agriculture. 
Quentin  told  me  Secretary  Benson's 
low  popularity  among  North  Dakotan 
farmers  gave  him  that  first  campaign 
victory. 

Quentin  Burdick  was  an  excellent 
Senator  for  North  Dakotans!  When  I 
think  back  about  what  happened  with 
the  highway  programs  since  1980,  the 
completion  of  the  interstate,  the  im- 
provement of  the  infrastructure  in  this 
country,  it  is  certain  Senator  Burdick 
was  very  much  a  part  of  all  of  those 
important  pieces  of  legislation  that 
have  passed  this  Senate.  The  1982  act 
made  it  possible  to  fund  the  highway 
programs  at  a  level  that  will  allow  us 
finally  to  complete  the  Interstate  Sys- 
tem. It  all  happened  with  Quentin's 
leadership  and  counsel  on  the  Public 
Works  Committee.  Last  year,  the  Sen- 
ate passed  a  historic  postinterstate 
highway  program,  known  as  the  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  on  Senator  BuRDiCK's  birth- 
day. As  chairman  of  the  full  commit- 
tee, Quentin  was  a  steady  champion  of 
western  interests  in  the  development  of 
the  ISTEA. 

I  appreciated  Quentin  Burdick's  un- 
derstanding of  differences  and 
similarities  between  States  and  U.S. 
regions.  Quentin  wasn't  known  for  his 
30-second  sound  bites  or  making  deci- 
sions based  on  how  short-term  media 
spins.  His  decisions  and  rapport  with 
colleagues  was  based  on  understanding 
how  North  Dakota  needs  related  to 
other  States  and  regions,  as  well  as, 
genuine  interest  in  people  and  their 
problems. 

Quentin  was  really  a  fine  man,  an 
honest  man,  and  I  think  he  represented 
his  State  and  the  country  with  all  of 
his  heart  and  soul  and  did  exemplary 
service  throughout  his  career. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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September  11,  1992 

We  shall  miss  him,  but  he  had  a  long, 
a  good,  productive  life.  It  is  always  sad 
to  lose  a  friend,  but  his  family  and  all 
those  who  loved  Quentin  Burdick  can 
take  comfort  in  the  knowledge  he  has 
gone  on  to  a  greater  glory. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  Wyoming  is 
recognized. 
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QUENTIN  BURDICK  REMEMBERED 
Mr.  SIMPSON.  Mr.  President,  I  want 
to  join  with  many  of  my  colleagues  and 
with  Senator  Symms  in  expressing  our 
sorrow  at  the  news  of  the  passing  of 
our  colleague  from  North  Dakota,  Sen- 
ator Quentin  burdick.  I  greatly  regret 
that  I  will  not  be  able  to  attend  the 
services  in  North  Dakota  today.  That 
is  a  sincere  regret.  I  have  a  long-held 
family  commitment  here  in  Washing- 
ton, which  simply  prevents  my  attend- 

£LT1C6 

But  I  think,  too,  of  what  Senator 
SYMMS  said  of  how  QUENTiN  loved  to 
talk  about  football.  He  was  one  tre- 
mendous football  player  in  his  youth.  I, 
too,  had  played  at  the  University  of 
Wyoming  and  lettered  there.  I  weighed 
260  in  those  days  and  had  hair,  which  is 
hard  for  people  to  believe,  but  it  is 
true.  And  Quentin  used  to  love  to  talk 
about  the  sport.  He  knew  the  coach  I 
had,  too,  as  Senator  Symms,  Bowdon 
Wyatt,  who  later  went  on  to  Arkansas 
and  Tennessee,  was  my  college  coach. 
And  then  we  would  get  into  other 
things  and  discuss  my  father,  who  he 
served  within  the  U.S.  Senate. 

My  father  and  Quentin  were  together 
here  in  1962  through  1966.  When  I  came 
here  along  with  the  occupant  of  the 
chair,  in  the  same  year,  my  father  said, 
"Look  up  Quentin  Burdick;  you  will 
enjoy  him.  He  is  a  very  kind  and  splen- 
did man."  And,  indeed,  Quentin  Bur- 
dick was  a  very  special,  spirited  indi- 
vidual, who  was  known  for  a  true  lit- 
any of  achievement.  He  was  a  fighter 
and  a  scrapper,  a  man  who  fought  like 
no  other  one  for  his  constituents. 
North  Dakota  came  first,  always.  His 
constituents  came  first.  He  had  a  pas- 
sion for  his  job  which  drove  him  on.  a 
passion  that  endeared  him  to  his 
friends  and  his  supporters  and  made 
him  a  much  more  worthy  foe  for  those 
who  may  have  been  on  the  other  side. 

One  of  my  favorite  Americans  in  his- 
tory is  Abraham  Lincoln,  and  it  is  in- 
teresting to  note  that  Senator  Burdick 
shared  some  common  characteristics 
with  him.  The  two  of  them  fought  hard 
for  what  they  believed  in.  They  both 
endured  a  pattern  of  heartbreak,  the 
loss  of  a  spouse,  the  loss  of  a  son. 
heartache  and  temporary  failure.  Abe 
Lincoln  lost  many  elections  before  he 
got  to  where  he  was.  So  did  Quentin 
Burdick,  four  of  them,  and  those  tem- 
porary failures  never  deterred  him, 
never  deterred  Lincoln  before  him. 
They  finally  succeeded  in  political  life 
That  is  an  interesting  parallel, 
look  at  the  lives  of  those  two  men 


You 


Then,  in  1958,  Senator  Burdick  was 
asked  to  run  for  Congress.  He  declined, 
for  the  years  previous  had  not  been 
kind  to  him  in  politics.  He,  as  I  said, 
had  already  lost  a  loving  wife,  he  had 
been  defeated  in  his  campaigns  for 
State's  attorney,  State  senate.  Lieu- 
tenant Governor,  and  Governor.  So  he 
had  decided  to  sit  that  one  out.  He  did 
not  need  another  battle.  But  his  chil- 
dren pleaded  with  him  to  run,  and  the 
call  to  public  service  was  simply  too 
strong.  So,  acting  on  the  advice  of  his 
children,  and  especially  his  14-year-old 
daughter  Jennifer,  he  put  his  name  in 
the  hat  for  the  election,  and  he  won, 
and  the  rest  is  known  to  us  all. 

He  was  a  tireless  campaigner  for 
causes  which  he  believed  in  and  in  a 
manner  which  spared,  as  I  say,  no  ef- 
fort to  serve  his  constituents.  No  one,  I 
think,  had  a  more  impressive  record  of 
bringing  Federal  assistance  to  his  con- 
stituency than  Senator  Burdick,  and 
he  was  not  at  all  apologetic  about  that. 
He  said,  "That  is  part  of  my  duty."  He 
felt  that  it  was  time  for  his  North  Da- 
kota constituents  to  get  what  they  de- 
served, what  they  had  paid  into  the 
Federal  Treasury  to  receive,  and  if  he 
could  be  the  implement  and  the  cata- 
lyst to  help  in  that  effort,  well,  that 
was  just  fine  with  him. 

Although  there  are  more  than  a  few 
times  when  we  disagrreed  on  policy  or 
on  our  spending  priorities,  there  was 
no  doubting  his  commitment  to  "the 
cause."  That  commitment  made  him  a 
champion  of  his  constituents  and  it 
also  earned  him  the  respect  and  admi- 
ration of  his  colleagues.  Whether  you 
were  with  him  or  against  him,  he  was  a 
powerful  voice  in  the  things  he  be- 
lieved in  the  Senate  that  had  to  be 
reckoned  with. 

And  as  all  of  us  have  experienced  in 
this  arena.  Senator  BURDiCK  also  had 
his  own  share  of  highs  and  lows.  I  am 
certain  that  he  was  very  grateful  to 
have  his  remarkable  helpmate  at  his 
side,  his  beloved  Jocelyn,  and  during 
these  times,  as  all  politicians  do,  Quen- 
tin Burdick  caught  his  share  from  his 
adversary  and  from  the  "fourth  es- 
tate." That  is  our  particular  part  of 
our  profession,  the  professional  hazard. 
But  there  was  a  time  when  I  had  to 
admit,  as  I  went  to  North  Dakota  on 
behalf  of  my  party  during  the  last  elec- 
tion campaign,  where  some  of  my  own 
remarks  were  a  bit  strident  in  his 
home  State  of  North  Dakota,  as  I  cam- 
paigned for  his  opponent.  And  I  remem- 
ber that  distinctly. 

And  I  remember  when  I  returned,  I 
visited  with  Quentin  Burdick  about 
that.  He  said,  in  essence:  Politics  is 
much  like  football.  It  is  a  contact 
sport.  And  so  it  was.  And  I  have  always 
accepted  it  as  that.  In  my  zealotry.  I 
sometimes  forget  that  others  do  not 
accept  it  in  that  way. 

But  Quentin  Burdick  accepted  my 
explanation  for  those  comments  in  his 
very  gracious  way,  as  did  Jocelyn, 
when  I  spoke  to  her  of  it. 


Of  course  he  was  very  successful  in 
that  campaign.  The  people  of  North 
Dakota  loved  him.  They  always  did. 
They  always  will  remember  and  cher- 
ish his  memory.  But  he  accepted  my 
explanation  of  all  that;  never  affected 
his  relationship  with  me  on  the  com- 
mittee. I  think  some  of  his  staff  still 
had  a  little  difficulty  with  it,  but  not 
Quentin.  For  that  was  the  kind  of  man 
he  was. 

He  was  always  very  swift  and  ready 
to  put  the  past  behind  him,  so  he  could 
face  the  challenges  and  the  opportuni- 
ties of  the  future  head-on  and  at  full 
speed,  just  like  you  do  when  you  are  a 
blocking  back  for  Bronko  Nagurski. 

Quentin  recalled  my  father  very 
well.  They  served  together,  as  I  say. 
from  1962  to  1966,  when  my  father  re- 
tired because  of  Parkinson's  disease 
and  arthritis.  Quentin  was  very  cour- 
teous and  I  believe  made  some  very 
nice  remarks  at  the  time  of  my  father's 
retirement.  He  was  always  very  kind 
and  courteous  to  my  father,  and  my  fa- 
ther always  appreciated  that  and  our 
family  has  always  appreciated  that. 

We  also  shared  a  common  thread, 
other  than  college  athletics,  that  com- 
mon thread  that  both  of  us  have  rel- 
atives who  were  drawn  to  public  serv- 
ice and  served  as  our  own  role  models, 
our  fathers. 

And  Quentin's  devotion,  his  dili- 
gence, and  the  fruits  his  labors  pro- 
duced served  to  instill  in  me  a  great 
appreciation  for  this  man  who  rep- 
resented his  State  so  faithfully  and  so 
well. 

Finally,  I  always  enjoyed  my  service 
with  him  on  the  Environment  and  Pub- 
lic Works  Committee.  I  served  there 
with  him  all  of  my  time  in  the  U.S. 
Senate. 

Truly.  I  have  been  spoiled  by  the 
leadership  of  that  committee  in  my 
time  here,  for  it  was  Senator  Jennings 
Randolph  that  chaired  the  committee, 
then  Senator  Bob  Stafford,  and  then 
Senator  Quentin  Burdick.  They  were 
always  exceedingly  professional  and 
personally  kind  to  me,  as  I  carried  out 
my  duties  on  the  committee. 

There  are  not  always  many  men  who 
leave  a  void  in  their  passing,  and  by 
their  passing  who  affect  so  many  lives 
and  hearts  when  they  leave  us,  who 
give  us  pause,  and  cause  us  to  reflect 
that  he  was  part  of  a  very  special  breed 
of  politicians— the  old  pro.  the  old 
days.  And  he  was  all  of  that,  and  he 
will  be  greatly  missed. 

He  will  be  remembered  by  his  loving 
wife  and  family,  his  colleagues  who  re- 
spected and  admired  him.  and  those 
who  battled  with  him.  I  fit  in  those 
categories. 

We  will  all  remember  the  man  from 
North  Dakota  who  fought  tirelessly  for 
the  people  of  his  State  in  this  institu- 
tion. 

As  Abe  Lincoln  once  said — and  I  have 
always  loved  this  quote,  and  I  am  sure 
it  would  be  one  that  Quentin  would  re- 
member too.  He  said,  simply: 
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I  do  the  very  best  I  know  how — the  very 
best  I  can;  and  I  mean  to  keep  doingr  so  until 
the  end.  If  the  end  brings  me  out  all  right, 
what  is  said  against  me  won't  amount  to 
anything.  If  the  end  brings  me  out  wrong, 
ten  angels  swearing  I  was  right  would  make 
no  difference. 

And  that  is  how  QUENTIN  Burdick 
lived  his  life — always  giving  his  abso- 
lute best  for  what  he  sincerely  believed 
in.  And  the  end  has  brought  him  out  all 
right.  He  was  there,  he  was  here,  and 
he  did  his  level  best.  For  that,  he  will 
be  remembered  with  great  fondness  and 
affection  by  those  of  us  here. 

So  may  God  bless  him  and  keep  him. 
Our  prayers,  our  best  wishes,  our  sym- 
pathy, and  our  support  go  out  to  his 
lovely  wife,  Jocelyn.  his  family,  and  all 
of  his  loved  ones. 

I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  EMPTY  PLACE 

Mr.  METZENBAUM.  Mr.  President, 
the  seat  next  to  mine  is  empty  today. 
Many  of  us  are  on  our  way  to  the  fu- 
neral of  my  good  friend,  QuENTiN  Bur- 
dick. 

The  passing  of  QuENTiN  BURDiCK  has 
left  an  empty  place  in  my  heart  as  well 
as  an  empty  seat  next  to  my  desk.  We 
shared  many  a  working  hour  here  on 
this  floor.  We  were  allies  in  many  a 
fight. 

QUENTIN  BuRDiCK  was  a  man  of  ex- 
treme and  most  unusual  courage.  The 
working  people  of  this  country  who 
may  never  have  heard  of  Quentin  Bur- 
dick are  far  better  off  today  because  of 
his  decades  of  tireless  service. 

This  country's  commitment  to  civil 
rights  and  human  rights  and  economic 
justice  is  stronger  today  by  reason  of 
QUENTiN's  courage  and  his  dedication 
to  those  causes. 

He  W£is  an  unusual  man.  He  came 
from  the  State  of  North  Dakota.  There 
were  not  many  people  in  organized 
labor  in  that  State.  Maybe  a  total  of 
10,000  in  the  whole  State.  But  QUENTlN 
Burdick  was  a  strong,  committed 
friend  of  the  working  man,  and  the 
man  or  woman  who  was  a  member  of 
the  labor  unions. 

The  skies  are  clearer  and  the  streams 
are  cleaner  because  of  QuENTiN  BUR- 
DiCK's  leadership  as  chairman  of  the 
Environment  Committee. 

He  leaves  as  his  legacy  his  11  grand- 
children whom  he  loved  so  much.  And 
his  gift  to  them  was  his  work  to  make 
their  future  more  hopeful,  and  his  suc- 
cessful effort  to  make  this  world  better 


than  he  found  it.  That  is  a  legacy  his 
family  can  forever  look  to  with  pride, 
and  it  is  one  that  each  of  us  should 
strive  to  emulate. 

I  will  miss  him.  Very  often,  he  and  I 
would  sit  here  and  talk  very  softly, 
very  calmly,  about  the  legislation  that 
was  pending  on  the  floor.  I  do  not  know 
of  any  other  Member  of  this  Senate 
who  equaled  him  in  his  concern  for  his 
fellow  man,  his  fellow  woman.  He  was  a 
beautiful  human  being.  He  was  my 
friend. 

I  suffered  a  loss.  The  entire  Nation 
has  suffered  a  tremendous  loss. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 


AN  EXTRAORDINARY  MAN 
Mr.  RIEGLE.  Let  me  follow  my  good 
friend  and  colleague.  Senator  Metzen- 
BAUM,  in  his  remarks  about  Quentin 

BURDICK. 

Quentin  was  truly  an  extraordinary 
man.  When  you  look  at  the  length  of 
his  career  and  his  service  to  the  people 
of  North  Dakota  and  to  our  country,  it 
really  is  a  wonderful  example  and  an 
inspiration,  I  think,  to  everyone  who 
believes  in  good  government.  It  is  a 
pity  that  we  lost  him  last  weekend, 
after  such  a  long  and  distinguished  ca- 
reer, that  at  the  end  he  was  struggling 
against  very  difficult  medical  prob- 
lems. 

Many  stories  have  been  told  about 
Senator  BUROiCK's  youth,  about  his 
football  career,  and  his  years  as  a 
young  lawyer  practicing  with  his  fa- 
ther in  Fargo,  ND.  We  know  during  his 
years  in  Congress  he  focused  attention 
on  issues  that  mattered  most  to  the 
people  of  his  State.  He  worked  relent- 
lessly to  make  agriculture  programs 
responsive  to  the  needs  of  family  farm- 
ers and  he  championed  the  issues  of 
particular  concern  to  rural  America. 
The  people  in  rural  America  have  too 
few  champions,  and  they  lost  a  true 
champion  with  the  passing  of  Quentin 
BURDiCK.  I  had  the  honor  of  serving 
with  him  on  the  Senate  rural  health 
caucus,  and  I  was  moved  by  his  com- 
mitment to  educate  all  of  his  col- 
leagues to  the  difficulties  rural  people 
face  in  obtaining  health  care.  He  knew 
and  argued  strongly  that  this  could  be 
corrected  through  Federal  action. 

He  tried  in  every  way  to  make  sure 
that  North  Dakota's  problems  were  ad- 
dressed, those  problems  that  properly 
would  be  within  the  focus  of  Federal 
initiative.  One  example  of  that  I  think 
was  his  successful  fight  to  bring  irriga- 
tion and  drainage  to  a  large  agricul- 
tural area  through  the  garrison  diver- 
sion. 

Quentin  Burdick  was  truly  a  man  of 
the  people.  That  cannot  be  said  of  all 
Senators.  It  can  be  said  of  him.  I  think 
the  people's  needs  were  truly  the  heart- 
beat of  the  work  that  he  did  here,  and 
it  was  the  purpose  that  drove  him  for- 
ward through  all  his  years  of  work  in 
the  Senate. 
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It  is  said  that  he  shook  more  hands 
in  North  Dakota  than  any  other  politi- 
cian and,  in  so  doing,  it  was  clear  to  us 
who  knew  him  well  that  he  listened  as 
he  was  meeting  the  people  and  he  was 
guided  by  those  citizen  voices  that  he 
heard.  We  will  greatly  miss  his  de- 
cency, his  commitment  to  vital  human 
issues,  and  certainly  his  good  humor 
and  his  ready  smile. 

I  look  down  at  his  desk  now  and  yes- 
terday I  took  a  moment  to  sit  there 
just  to  think  about  him  and  to  hope- 
fully let  some  of  the  spirit  of  this  great 
man  infuse  me,  as  he  has  infused  this 
Chamber  with  all  the  work  that  he  has 
done  over  such  a  long  period  of  time. 

I  know,  too,  that  all  of  the  staff  of 
the  Senate  who  knew  Senator  Burdick 
well  and  spent  hours  with  him  here  as 
we  were  on  the  floor  and  in  the  cloak- 
room feel  a  great  sadness,  as  do  I. 

I  think  it  is  fair  to  say  that,  until  the 
very  end,  he  used  all  the  strength  that 
God  had  given  him  to  try  to  help  peo- 
ple in  direct  and  simple  ways.  He  never 
laid  down  that  burden.  In  fact,  he  used 
every  last  bit  of  strength  that  he  had 
to  try  to  carry  forward  that  work.  And 
for  that  I  think  he  will  always  be  ad- 
mired and  remembered.  He  was  an  in- 
spiration to  us  all,  and  I  join  my  col- 
leagues in  extending  my  deepest  sym- 
pathy to  his  family. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  RiE- 
gle).  Without  objection,  it  is  so  or- 
dered. 


QUENTIN  BURDICK— DEDICATED 
AND  WARM  INDIVIDUAL 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  this  morning  to  honor  the  parting 
of  our  dear  colleague  and  friend,  the 
late  Quentin  Burdick.  When  I  came  to 
the  Senate  in  1981,  I  had  the  privilege 
of  being  on  the  Environment  and  Pub- 
lic Works  Committee  and,  as  a  con- 
sequence, served  in  that  timeframe 
with  Senator  Burdick.  I  found  him  to 
be  a  very  humble,  very  dedicated  and  a 
very  wonderful  and  warm  individual. 

The  extended  years  have  brought  a 
different  relationship,  as  I  left  that 
committee  for  another  committee,  and 
our  association  was  less  frequent.  How- 
ever, being  from  the  northern  lati- 
tudes, if  you  will,  we  had  occasion 
many  times  to  travel  back  and  forth 
from  our  offices  together.  He  referred 
to  me  as  the  North  Pole  from  time  to 
time  and  often  gave  me  a  discussion  on 
the  severe  winter  climates  in  the  Dako- 
tas.  We  talked  about  things  that  north- 
ern people  talk  about:  the  winters,  the 
hardy  people,  the  experiences  associ- 
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ated with  people  who  live  in  a  some- 
times hostile  environment. 

He  was,  indeed,  a  man  of  the  land  and 
a  man  of  the  people.  I  think  as  we  look 
at  our  common  interests  relative  to 
how  this  body  remembers  parting 
Members,  the  special  reverence  to  this 
institution  where  this  gentleman  basi- 
cally dedicated  his  entire  life  to  this 
body  is  a  tribute  to  the  continuity  of 
the  U.S.  Senate.  And  the  recognition  of 
what  Senator  BURDiCK  stood  for  is  real- 
ly, I  think,  to  a  large  degree  what  the 
Senate  stands  for  in  the  integrity  of  its 
Members  and  the  dedication  of  this  one 
man  who  dedicated  his  entire  life  to 
making  the  U.S.  Senate  a  more  respon- 
sive arm  of  the  legislative  branch  in 
addressing  the  concerns  of  this  Nation. 

Mr.  President,  I,  along  with  my  wife 
Nancy,  extend  our  condolences  to  Mrs. 
Burdick  and  the  entire  Burdick  family. 
I  think,  as  we  recognize  his  parting,  all 
Americans  lost  a  very  special  part  of 
the  heartland  of  America.  All  rural 
Americans  are  saddened  by  his  loss.  I 
wish  that  he  may  rest  in  peace,  and  we 
thank  him  for  his  friendship  and  his 
contribution.  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 


IN  MEMORY  OF  QUENTIN  BURDICK 
Mr.  PRYOR.  Mr.  President,  it  is  with 
great  sadness  I  rise  today  to  pay  a  trib- 
ute to  a  departed  colleague  and  a  good 
friend,  Quentin  Bukdick,  the  distin- 
guished Senator  from  North  Dakota, 
and  to  offer  condolences  to  his  family. 
Quentin  Burdick  was  one  of  the  most 
beloved  and  respected  Members  of  this 
body  during  his  32  years  of  distin- 
guished service.  I  had  the  honor  of 
serving  with  him  for  the  last  14  years, 
and  I  have  admired  his  constant  dedi- 
cation to  serving  his  constituents  in 
North  Dakota. 

Quentin  Burdick  was  elected  to  the 
House  in  1958,  and  2  years  later  he 
joined  this  body  after  winning  in  a  spe- 
cial election  to  replace  Senator  Wil- 
liam Langer.  Since  then  the  voters  of 
North  Dakota  have  shown  their  wis- 
dom by  reelecting  Quentin  Burdick 
five  consecutive  times. 

The  voters  of  North  Dakota  sent  him 
back  to  Washington  for  34  years  in 
order  to  do  what  he  always  did— rep- 
resent the  voters  and  interests  of  his 
State— and  he  did  it  well.  I  can  think  of 
no  higher  tribute  for  a  Member  of  this 
body. 

Since  1987.  Quentin  Burdick  has  been 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee,  and  under  his 
leadership  that  committee  crafted  and 
passed  the  Clean  Air  Act  of  1990  and 
the  Intermodal  Surface  Transportation 
Act  of  1991— two  vital  pieces  of  legisla- 
tion for  the  future  of  our  country's  en- 
vironment and  infrastructure. 

Quentin  Burdick  stood  solidly  and 
effectively  on  the  side  of  rural  Ameri- 


cans in  our  increasingly  urbanized 
country.  Farmers  and  rural  workers  in 
North  Dakota  and  around  the  United 
States  should  mourn  the  passing  of 
Quentin  burdick,  who  always  stood  on 
their  side.  As  chairman  of  the  Sub- 
committee of  Agriculture  on  the  Ap- 
propriations Committee,  Quentin  Bur- 
dick fought  numerous  battles  for  pro- 
grams that  have  helped  preserve  our 
Nation's  family  farms. 

Quentin  Burdick's  contribution  to 
this  body  and  to  the  Nation  is  much 
more  than  a  tally  of  his  legislative  ac- 
complishments. He  was  not  a  showman, 
he  just  stuck  to  the  principles  he 
brought  with  him,  day  in  and  day  out. 
He  was  a  voice  of  compassion  to  the 
powerless,  and  tireless  worker  for 
North  Dakota  and  its  citizens.  I  extend 
my  sincere  condolences  to  his  wife 
Jocelyn  and  his  family. 

We  will  miss  Quentin  Burdick  in  this 
body.  He  has  meant  a  great  deal  to  this 
institution,  his  beloved  State  and  our 
country. 

Mr.  President,  I  have  chosen  to  stand 
this  morning  behind  the  empty  desk  of 
our  departed  friend,  Quentin  Burdick 
from  North  Dakota,  a  man  who,  in  my 
opinion,  will  go  down  in  the  history 
books  as  one  of  the  truly  great  Mem- 
bers of  the  U.S.  Senate.  To  me  he  was 
a  legend,  he  was  a  fighter,  he  was  a 
friend,  he  was  a  compassionate  individ- 
ual who  cared  about  people  and  who 
took  their  concerns  personally,  who 
fought  their  battles  on  the  floor  of  this 
Senate,  in  the  committees  upon  which 
he  served,  and  in  any  capacity  that  he 
could  bring  about  justice. 

Mr.  President,  it  is  with  a  sadness 
that  we  are  now  about  to  depart  in  a 
few  moments  for  his  beloved  State  of 
North  Dakota  to  pay  our  final  tribute 
to  Quentin  Burdick  of  North  Dakota. 
He  was  elected  to  the  House  in  1958.  A 
few  years  later  he  joined  the  U.S.  Sen- 
ate after  winning  in  a  special  election 
to  replace  Senator  William  Langer. 
Since  that  time,  the  voters  of  the  State 
of  North  Dakota  have  shown  their  wis- 
dom by  reelecting  Quentin  Burdick 
five  consecutive  terms.  I  say,  Mr. 
President,  they  have  shown  their  wis- 
dom. They  have  also  shown  their  love 
and  respect  and  admiration  for  this 
fine  man  on  many,  many  occasions  at 
the  voting  booth. 

The  voters  of  North  Dakota  have 
sent  him  back  34  years— 34  years,  3>A 
decades— in  order  to  do  what  he  always 
did:  to  represent  the  voters  and  the  in- 
terests of  his  State.  He  did  it,  Mr. 
President,  and  he  did  it  well.  He  did  it 
as  a  champion,  and  I  can  think  of  no 
higher  tribute  for  a  Member  of  this 
body  to  have  been  returned  time  and 
time  again  by  the  voters  of  his  State, 
as  was  the  late  Quentin  Burdick,  our 
friend. 

We  are  going  to  miss  Quentin  Bur- 
dick, Mr.  President.  We  are  going  to 
miss  his  counsel,  we  are  going  to  miss 
his  wisdom,  we  are  going  to  miss  his 


presence,  and  I  will  never  pass  this 
desk  of  his  without  thinking  of  him, 
this  great  man,  who  has  made  the 
great  contributions  to  this  body,  to  his 
beloved  State  and  to  his  beloved  United 
States  of  America. 


THE  QUENTIN  N.  BURDICK 
COURTHOUSE,  FARGO,  ND 
Mr.  CONRAD.  Mr.  President.  I  want 
to  express  my  heartfelt  appreciation  to 
the  entire  Senate,  which  yesterday 
acted  unanimously  to  declare  that  the 
new  Federal  building  to  be  constructed 
in  Fargo,  ND,  be  named  after  my  late 
colleague  from  North  Dakota,  Senator 
Quentin  N.  Burdick.  This  is  a  fitting 
gesture  and  a  fine  tribute  to  the  mem- 
ory of  Senator  Burdick's  many  con- 
tributions to  the  State  of  North  Da- 
kota and  to  the  United  States. 

Senator  Burdick's  32  years  in  the 
Senate  were  devoted  to  furnishing  the 
causes  of  justice  and  democracy  in  our 
Nation.  It  is,  therefore,  appropriate 
that  this  building— which  will  meet 
Fargo's  courthouse  needs  for  the  next 
30  years— be  dedicated  to  the  memory 
of  Senator  Burdick.  He  was  a  lawyer 
by  training,  and  was  passionately  con- 
cerned about  eradicating  the  barriers 
of  discrimination,  poverty,  hatred,  and 
inequality.  These  are  some  of  the 
causes  of  justice,  and  I  believe  that 
Senator  Burdick  would  have  been 
proud  to  have  this  facility  named  in  his 
honor.  I  also  believe  the  people  of 
North  Dakota  will  appreciate  this  ges- 
ture. 

I  am  pleased  to  have  cosponsored  this 
measure,  and  thank  my  colleagues  for 
their  unanimous  support  of  it. 


EULOGY  OF  SENATOR  QUENTIN 
BURDICK 

Mr.  GLENN.  Mr.  President,  I  want  to 
join  my  colleagues  in  paying  tribute  to 
the  memory  of  our  dearly  departed  col- 
league, Quentin  Burdick,  the  senior 
Senator  from  North  Dakota.  His  32 
years  of  distinguished  service  to  this 
body  and  to  the  United  States  were 
characterized  by  his  gentle  leadership 
and  his  quiet,  laughing  voice. 

No  one  would  ever  have  accused 
Quentin  Burdick  of  being  flamboyant. 
He  was  a  work  horse,  not  a  show  horse. 
He  never  tried  to  attract  undue  atten- 
tion to  himself.  In  1960.  QUENT  began 
quietly  fulfilling  his  duties  to  his  con- 
stituents in  North  Dakota,  a  respon- 
sibility whose  importance  he  learned 
from  his  father,  the  late  Usher  Bur- 
dick, a  former  Representative  from 
North  Dakota,  and  one  which  he  read- 
ily accepted.  Throughout  his  career. 
Senator  Burdick  kept  North  Dakota's 
interests  foremost  in  his  mind  when 
making  decisions. 

Comparisons  to  the  Senator's  foot- 
ball days  as  a  blocking  back  are  fre- 
quent and  appropriate.  While  the  spot- 
light fell  elsewhere  at  the  University  of 
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Minnesota,  blocking  back  Qxjentin 
BURDICK  was  doing  the  less  glamorous, 
but  absolutely  necessary,  work  for  the 
team.  Senator  Burdick  has  been  fond 
of  telling  the  story  that  he  scored  a 
touchdown  every  time  he  touched  the 
ball.  By  his  own  admission,  though,  he 
had  only  been  given  tht  ball  once. 

As  a  U.S.  Senator,  Quentin  Burdick 
fuiopted  the  same  style  and  worked  to 
help  his  State  and  country.  For  26 
years  he  was  a  blocking  back  in  the 
Senate.  Then,  in  late  1986,  the  Senate 
gave  him  the  ball  when  he  rose  to  be- 
come chairman  of  the  Committee  on 
Environment  and  Public  Works.  The 
Senate  and  the  American  people  need- 
ed him  to  step  into  the  tailback's  role. 

Senator  Burdick 's  success  as  chair- 
man of  this  committee  was  largely  due 
to  his  strong  work  ethic.  He  was  one  of 
the  hardest  working  people  ever  to  sit 
in  this  body.  You  could  always  count 
on  him  to  score  when  you  asked  him  to 
carry  the  ball.  Mr.  President,  Quentin 
Burdick  never  once  dropped  that  ball. 
He  served  this  Nation  with  honor  and 
distinction  and  will  be  sorely  missed  by 
me  and  all  of  his  colleagues.  My  wife, 
Annie,  joins  me  in  expressing  our  deep- 
est sympathies  to  his  wife.  Jocelyn, 
and  his  family.  We  will  keep  them  in 
our  thoughts  and  prayers. 


IN  HONOR  OF  QUENTIN  N. 
BURDICK 

Mr.  BOREN.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  share 
with  my  colleagues  my  affection  and 
respect  for  my  friend  and  distinguished 
colleague  from  North  Dakota,  Senator 
Quentin  N.  Burdick.  We  will  certainly 
miss  his  physical  presence  in  this 
Chamber,  but  he  leaves  an  enduring 
legacy  of  integrity  and  devotion  which 
will  long  remain  an  example  to  others. 

Senator  Burdick  came  to  Washing- 
ton as  a  friend  and  ally  of  the  Amer- 
ican family  farmer  and  never  skirted 
his  commitment  to  that  cause.  His  de- 
termination to  see  family  farmers  re- 
ceive a  fair  price  for  their  product  and 
a  fair  chance  from  the  Government  has 
never  faltered.  Quentin  Burdick's 
steadfast  efforts  to  bring  electricity, 
health  care,  and  sufficient  water  to  the 
land  has  raised  the  quality  of  life  for 
farmers  everywhere. 

Senator  Burdick  has  earned  the  re- 
spect of  all  of  us  as  a  national  leader 
on  both  economic  and  environmental 
issues.  As  chairman  of  the  Committee 
on  Environment  and  Public  Works,  the 
Senator  showed  a  great  understanding 
of  the  importance  of  a  strong  national 
infrastructure.  He  also  championed  im- 
portant amendments  to  the  Clean  Air 
and  Clean  Water  Acts. 

As  much  as  we  will  remember  him  for 
his  specific  accomplishments,  he  is 
truly  unforgettable  for  his  straight- 
talking  style  and  unwavering  commit- 
ment to  his  principles  and  beliefs.  In 
the  34  years  he  served  in  Congress  he 


never  forgot  who  sent  him  here  or  for 
what  purpose,  and  carried  out  that 
mission  even  if  it  meant  taking  the  un- 
popular side  of  the  issue.  He  was  down 
to  earth;  he  called  it  as  he  saw  it. 

We  owe  North  Dakota  a  great  debt 
for  having  the  good  judgment  to  have 
Senator  Burdick  represent  them  in 
Washington  over  these  past  three  dec- 
ades. All  of  us  benefited  from  our  asso- 
ciation with  him. 

Quentin  Burdick  was  a  great  Senator 
and  a  special  person.  We  will  miss  him, 
but  will  never  forget  him  or  his  service 
to  our  country. 


QUENTIN  BURDICK:  A  TRUE 
PUBLIC  SERVANT 

Mr.  DASCHLE.  Mr.  President,  the 
death  of  our  colleague,  Quentin  Bur- 
dick, has  caused  great  sadness  among 
us.  He  was  our  friend,  and  he  was  a  true 
public  servant.  But  in  thinking  back  on 
Quentin's  life,  and  what  he  has  meant 
to  me  and  to  so  many  people,  I  am  not 
only  saddened  by  this  death,  but  in- 
spired by  his  life. 

Steady  as  you  go.  Stick  with  it. 
Nothing  flashy,  just  play  it  straight 
and  honest. 

That  is  not  the  choice  of  too  many 
people  these  days.  Glitz  and  glamour 
and  allegiance  to  the  trend  of  the  mo- 
ment are  more  popular  now.  In  politics 
and  out,  it's  read  the  polls  and  ride  the 
wave. 

But  that  is  not  how  it  was  for  Quen- 
tin Burdick.  Quentin  showed  his  pro- 
gressive beliefs  to  be  real,  his  moral 
compass  to  exist,  in  the  only  way  that 
matters.  He  lived  those  beliefs. 

He  did  not  talk  about  them.  He  did 
not  advertise  them.  He  just  made  sure 
they  ran  through  and  guided  what  he 
did  for  every  one  of  his  84  years. 

It  did  not  matter  how  long  you  knew 
Quentin.  I  knew  him  over  the  last  dec- 
ade. Many  others  knew  him  longer.  But 
what  everyone  saw  was  the  same. 

Quentin  Burdick  had  the  unpre- 
tentious, bedrock  belief  in  decency  and 
helping  others  that  is  so  typical  of  his 
region.  Whether  he  was  fighting  on  the 
floor  of  the  Senate  for  landmark  Clean 
Air  legislation,  or  stopping  to  talk 
with  the  folks  at  a  corner  cafe  in  his 
beloved  North  Dakota,  Quentin  Bur- 
dick was  moved  by  the  same  values.  He 
wanted  to  lend  a  hand. 

Through  decades  in  the  U.S.  Senate, 
the  Vietnam  war,  the  Reagan  years, 
Watergate,  the  Civil  Rights  Acts,  and 
environmental  revolution,  Quentin  was 
there.  Consistent  as  he  fought  for  what 
was  fair.  And  what  was  fair  to  Quentin, 
of  course,  was  what  would  lend  the  or- 
dinary folks  a  hand.  Do  not  deprive 
them  of  a  living  wage,  do  not  allow 
them  to  be  unfairly  treated  in  a  draft, 
help  them  pull  a  living  wage  from  their 
land  and  find  water  to  make  it  green. 

Quentin  Burdick  was  the  kind  of 
Senator  who  would  help  a  very  junior 
colleague  trying  to  establish  his  par- 


ty's policy  committee  discussions  as 
exchanges  worth  attending.  He  faith- 
fully attended  and  participated  in  our 
weekly  luncheons. 

He  was  the  kind  of  Senator  who 
worked  hard  not  for  personal  gain,  but 
because  it  was  the  right  thing  to  do.  On 
the  Indian  Affairs  Committee,  where  I 
was  privileged  to  join  him.  he  was  a 
strong  voice  for  Indian  people.  On  the 
Special  Committee  on  Aging,  as 
cochair  of  the  rural  health  caucus,  as 
chairman  of  the  agriculture  appropria- 
tions subcommittee  and,  of  course,  as 
chairman  of  the  Environment  and  Pub- 
lic Works  Committee,  Quentin  plugged 
away.  He  did  good  work.  He  did  it  year 
in  and  year  out.  He  did  it  because  that 
is  the  kind  of  man  he  was. 

He  is  a  loss  this  body  will  feel.  His 
values  are  values  this  body  must  not 
lose.  I  join  my  colleagues  in  tribute  to 
this  solid  man.  And  I  suggest  to  you 
that  the  finest  tribute  we  could  pay 
him  would  be  to  redouble  our  resolve, 
individually  and  as  a  body,  to  try  to 
find  in  our  lives  and  our  actions  the 
bedrock  decency,  the  civility  and  con- 
sistent commitment  to  service  that 
Quentin  Burdick  so  clearly  embodied. 

For  all  of  his  life  he  lent  a  hand.  He 
would  smile  if  we  would  do  the  same. 

My  warmest  thoughts  go  out  to 
Quentin's  wife,  Jocelyn,  and  his  chil- 
dren, grandchildren,  brother,  and  sis- 
ter. 


ON  THE  PASSING  OF  THE  HONOR- 
ABLE QUENTIN  BURDICK  SENIOR 
SENATOR  FROM  NORTH  DAKOTA 

Mr.  REID.  Mr.  President,  on  Tuesday 
of  this  week  we  received  the  sad  news 
of  the  passing  of  our  colleague,  the 
Honorable  Quentin  N.  Burdick  of 
North  Dakota.  Senator  Burdick  had  a 
dlstingmshed  career  in  the  Senate 
spanning  more  than  30  years.  I  consider 
myself  fortunate  to  have  served  with 
this  great  man  for  6  years  in  the  U.S. 
Senate. 

Senator  Burdick  chose  a  diverse  col- 
lection of  assignments  during  his  long 
tenure  in  the  Senate  and  championed 
issues  of  importance  to  his  State.  His 
tireless  devotion  to  the  people  of  North 
Dakota  is  well  understood  in  this  body. 
He  never  forgot  why  he  came  to  Wash- 
ington. DC. 

I  had  the  distinct  honor  of  serving 
with  Senator  Burdick  on  two  commit- 
tees. He  had  an  unassuming  manner. 
Yet  anyone  that  knew  Quentin  Bur- 
dick understood  that  he  was  not  to  be 
underestimated.  As  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee, Quentin  Burdick  urged  consen- 
sus between  all  members,  regardless  of 
philosophical,  political  or  geographical 
differences.  Under  his  leadership,  mon- 
umental envirormiental  programs  have 
been  passed  into  law.  Important  infra- 
structure initiatives  have  also  been  en- 
acted. He  understood  the  importance  of 
getting  the  job  done. 
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The  same  holds  true  as  Senator  Bur- 
dick  carried  out  his  responsibilities  as 
chairman  of  the  Senate  Agriculture 
Appropriations  Subcommittee.  Some 
have  characterized  QUENTIN  BURDICK  as 
the  "king  of  pork."  Without  question, 
he  worked  hard  for  his  State  and  North 
Dakota  was  well-served  by  her  native 
son. 

Senator  BURDlCK's  reputation  was 
impeccable.  His  word  was  his  bond. 
More  importantly,  Quentin  Burdick 
was  also  a  friend.  We  will  all  miss  him. 
My  condolences  go  out  both  to  his  fam- 
ily and  to  the  people  of  North  Dakota. 


ORDERS  FOR  MONDAY, 
SEPTEMBER  14,  1992 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  it  business  today,  it 
stand  in  recess  until  1  p.m.,  Monday, 
September  14;  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date;  the  following 
the  time  for  the  two  leaders,  there  then 
be  a  period  for  morning  business  not  to 
extend  beyond  1:30  p.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes,  with  Senator  Simpson  of  Wyo- 
ming recognized  for  up  to  5  minutes. 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 


24597 

Without 


RECESS  UNTIL  MONDAY, 
SEPTEMBER  14,  1992,  AT  1  P.M. 

Mr.  PRYOR.  Mr.  President,  if  there  is 
not  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  10:41  a.m.,  recessed  until  Monday. 
September  14, 1992.  at  1  p.m. 
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HOUSE  OF  REPRESENTATIVES— Monday,  September  14,  1992 


The  House  met  at  12  noon. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication firom  the  Speaker: 

Washington,  DC. 
September  14.  1992. 
I  hereby  designate  the  Honorable  Butler 
Derrick  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  are  grateful,  O  God,  for  all  those 
who  seek  to  use  their  abilities  in  serv- 
ice to  others,  who  dedicate  themselves 
and  their  energies  to  the  works  of  jus- 
tice and  peace. 

On  this  day  we  remember  the  gifts  of 
our  friend  and  colleague,  Ted  Weiss, 
who  served  with  distinction  and  honor 
In  this  place  for  many  years.  We  are 
thankful  for  the  commitment  and  loy- 
alty that  he  shared  with  the  people  of 
his  conununity  in  New  York  and  with 
all  who  serve  in  this  place. 

May  each  of  us  who  continue  in  our 
responsibilities  be  found  faithful  in  our 
tasks  and  may  we,  in  all  things,  seek 
to  do  justice,  love,  mercy,  and  ever 
walk  humbly  with  You.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Arizona  [Mr.  Rhodes]  to  lead  us  in  the 
Pledge  of  Allegiance. 

Mr.  RHODES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,   one  of  its  clerks,  announced 


that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  413.  Joint  resolution  to  designate 
September  13,  1992.  as  "Commodore  John 
Barry  Day." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  5488.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1993,  and  for  other  purposes;  and 

H.R.  5679.  An  act  making  appropriations 
for  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1993,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  5488),  "An  act  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  DeConcini, 
Mr.  Byrd,  Ms.  Mikulski,  Mr.  Kerrey, 
Mr.  DoMENici,  Mr.  Hatfield,  and  Mr. 
D'Amato,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5679),  "An  act  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Ms.  Mikulski,  Mr. 
Leahy,  Mr.  Johnston.  Mr.  Lauten- 
BERG,  Mr.  Fowler,  Mr.  Kerrey,  Mr. 
Byrd,  Mr.  Garn,  Mr.  D'Amato,  Mr. 
NiCKLES,  Mr.  Gramm.  Mr.  Bond,  and 
Mr.  Hatfield,  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2507.  An  act  to  amend  the  Act  of  October 
19.  1984  (Public  Law  96-530;  98  Stat.  2698),  to 
authorize  certain  uses  of  water  by  the  Ak- 
Chin  Indian  Community,  Arizona; 

S.  2572.  An  act  to  authorize  an  exchange  of 
lands  in  the  States  of  Arkansas  and  Idaho: 


S.  2880.  An  act  to  authorize  appropriations 
for  fiscal  years  1993  and  1994  for  the  Office  of 
the  United  States  Trade  Representative,  the 
United  States  International  Trade  Commis- 
sion, and  the  United  States  Customs  Service, 
and  for  other  purposes; 

S.  3095.  An  act  to  restore  and  clarify  the 
Federal  relationship  with  the  Jena  Band  of 
Choctaws  of  Louisiana;  and 

S.  3224.  An  act  to  designate  the  United 
States  Courthouse  to  be  constructed  in 
Fargo.  North  Dakota  the  Quentin  N.  Burdick 
United  States  Courthouse. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-166.  the 
Chair,  on  behalf  of  the  Republican  lead- 
er and  the  majority  leader,  appoints 
Mr.  Seymour,  as  a  member  of  the  Glass 
Ceiling  Commission. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-166,  the 
Chair,  on  behalf  of  the  Republican 
leader,  appoints  Mrs.  Marilyn  Pauly  of 
Kansas,  as  a  member  of  the  Glass  Ceil- 
ing Commission. 


CONFERENCE  REPORT  ON  S.  12. 
CABLE  TELEVISION  CONSUMER 
PROTECTION  AND  COMPETITION 
ACT  OF  1992 

Mr.  DINGELL  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  12)  to  amend  title  VI 
of  the  Communications  Act  of  1934  to 
ensure  carriage  on  cable  television  of 
local  news  and  other  programming  and 
to  restore  the  right  of  local  regulatory 
authorities  to  regulate  cable  television 
rates,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  102-862) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  12). 
to  amend  title  VI  of  the  Communications 
Act  of  1934  to  ensure  carriage  on  cable  tele- 
vision of  local  news  and  other  programming 
and  to  restore  the  right  of  local  regulatory 
authorities  to  regulate  cable  television 
rates,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cable  Television 
Consumer  Protection  and  Competition   Act  of 
1992-. 
SBC.  i.  FDfDtNGS;  POUCY;  DEFINITIONS. 

(a)  Findings.— The  Congress  finds  and  de- 
clares the  following: 

(1)  Pursuant  to  the  Cable  Communications 
Policy  Act  of  1984,  rates  for  cable  television  serv- 
ices have  been  deregulated  in  approximately  97 
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percent  of  all  franchises  since  December  29.  1986. 
Since  rate  deregulation,  monthly  rates  for  the 
lowest  priced  basic  cable  service  have  increased 
by  40  percent  or  more  for  28  percent  of  cable  tel- 
evision subscribers.  Although  the  average  num- 
ber of  basic  channels  has  increased  from  about 
24  to  30,  average  monthly  rates  have  increased 
by  29  percent  during  the  same  period.  The  aver- 
age monthly  cable  rate  has  increased  almost  3 
times  as  much  as  the  Consumer  Price  Index 
since  rate  deregulation. 

(2)  For  a  variety  of  reasons,  including  local 
franchising  reouirements  and  the  extraordinary 
expense  of  constructing  more  than  one  cable  tel- 
evision system  to  serve  a  particular  geographic 
area,  most  cable  television  subscribers  have  no 
opportunity  to  select  betvieen  competing  cable 
systems.  Without  the  presence  of  another  multi- 
channel video  programming  distributor,  a  cable 
system  faces  no  local  competition.  The  result  is 
undue  market  power  for  the  cable  operator  as 
compared  to  that  of  consumers  and  video  pro- 
grammers. 

(3)  There  has  been  a  substantial  increase  in 
the  penetration  of  cable  television  systems  over 
the  past  decade.  Nearly  56.000,000  households, 
over  60  percent  of  the  households  with  tele- 
visions, subscribe  to  cable  television,  and  this 
percentage  is  almost  certain  to  increase.  As  a  re- 
sult of  this  growth,  the  cable  television  industry 
has  become  a  dominant  nationwide  video  me- 
dium. 

(4)  The  cable  industry  has  become  highly  con- 
centrated. The  potential  effects  of  such  con- 
centration are  barriers  to  entry  for  new  pro- 
grammers and  a  reduction  in  the  number  of 
media  voices  available  to  consumers. 

(5)  The  cable  industry  has  become  vertically 
integrated:  cable  operators  and  cable  program- 
mers often  have  common  ownership.  As  a  result, 
cable  operators  have  the  incentive  and  ability  to 
favor  their  affiliated  programmers.  This  could 
make  it  more  difficult  for  noncable-affiliated 
programmers  to  secure  carriage  on  cable  sys- 
tems. VerticcUly  integrated  program  suppliers 
also  have  the  incentive  and  ability  to  favor  their 
affiliated  cable  operators  over  nonaffiliated 
cable  operators  and  programming  distributors 
using  other  technologies. 

(6)  There  is  a  substantial  governmental  and 
First  Amendment  interest  in  promoting  a  diver- 
sity of  views  provided  through  multiple  tech- 
nology media. 

(7)  There  is  a  substantial  governmental  and 
First  Amendment  interest  in  ensuring  that  cable 
subscribers  have  access  to  local  noncommercial 
educational  stations  which  Congress  has  au- 
thorized, as  expressed  in  section  396(a)(5)  of  the 
Communications  Act  of  1934.  The  distribution  of 
unique  noncommercial,  educational  program- 
ming services  advances  that  interest. 

(8)  The  Federal  Government  has  a  substantial 
interest  in  making  all  nonduplicative  local  pub- 
lic television  services  available  on  cable  systems 

because — 

(A)  public  television  provides  educational  and 
informational  programming  to  the  Nation's  citi- 
zens, thereby  advancing  the  Government's  com- 
pelling interest  in  educating  its  citizens: 

(B)  public  television  is  a  local  community  in- 
stitution, supported  through  local  tax  dollars 
and  voluntary  citizen  contributions  in  excess  of 
$10,800,000,000  since  1972.  that  provides  public 
service  programming  that  is  responsive  to  the 
needs  and  interests  of  the  local  community: 

(C)  the  Federal  Government,  in  recognition  of 
public  television's  integral  role  in  serving  the 
educational  and  infontuitional  needs  of  local 
communities.  has  invested  more  than 
t3. 000. 000. 000  in  public  broadcasting  since  1969: 

and 

(D)  absent  carriage  requirements  there  is  a 
substantial  likelihood  that  citizens,  who  have 
supported  local  public  television  services,  will  be 
deprived  of  those  services. 


(9)  The  Federal  Government  has  a  substantial 
interest  in  having  cable  systems  carry  the  sig- 
nals of  local  commercial  television  stations  be- 
cause the  carriage  of  such  signals  is  necessary 
to  serve  the  goals  contained  in  section  307(b)  of 
the  Communications  Act  of  1934  of  providing  a 
fair,  efficient,  and  equitable  distribution  of 
broadcast  services. 

(10)  A  primary  objective  and  benefit  of  our 
Nation's  system  of  regulation  of  television 
broadcasting  is  the  local  origination  of  program- 
ming. There  is  a  substantial  governmental  inter- 
est in  ensuring  its  continuation. 

(11)  Broadcast  television  stations  continue  to 
be  an  important  source  of  local  news  and  public 
affairs  programming  and  other  local  broadcast 
services  critical  to  an  informed  electorate. 

(12)  Broadcast  television  programming  is  sup- 
ported by  revenues  generated  from  advertising 
broadcast  over  stations.  Such  programming  is 
otherwise  free  to  those  who  own  television  sets 
and  do  not  require  cable  transmission  to  receive 
broadcast  signals.  There  is  a  substantial  govern- 
mental interest  in  promoting  the  continued 
availability  of  such  free  television  programming, 
especially  for  viewers  who  are  unable  to  afford 
other  means  of  receiving  programming. 

(13)  As  a  result  of  the  growth  of  cable  tele- 
vision, there  has  been  a  marked  shift  in  market 
share  from  broadcast  television  to  cable  tele- 
vision services. 

(14)  Cable  television  systems  and  broadcast 
television  stations  increasingly  compete  for  tele- 
vision advertising  revenues.  As  the  proportion  of 
households  subscribing  to  cable  television  in- 
creases, proportionately  more  advertising  reve- 
nues will  be  reallocated  from  broadcast  to  cable 
television  systems. 

(15)  A  cable  television  system  which  carries 
the  signal  of  a  local  television  broadcaster  is  as- 
sisting the  broadcaster  to  increase  its 
viewership,  and  thereby  attract  additional  ad- 
vertising revenues  that  otherwise  might  be 
earned  by  the  cable  system  operator.  As  a  result, 
there  is  an  economic  incentive  for  cable  systems 
to  terminate  the  retransmission  of  the  broadcast 
signal,  refuse  to  carry  new  signals,  or  reposition 
a  broadcast  signal  to  a  disadvantageous  chan- 
nel position.  There  is  a  substantial  likelihood 
that  absent  the  reimposition  of  such  a  require- 
ment, additional  local  broadcast  signals  will  be 
deleted,  repositioned,  or  not  carried. 

(16)  As  a  result  of  the  economic  incentive  that 
cable  systems  have  to  delete,  reposition,  or  not 
carry  local  broadcast  signals,  coupled  with  the 
absence  of  a  requirement  that  such  systems 
carry  local  broadcast  signals,  the  economic  via- 
bility of  free  local  broadcast  television  and  its 
ability  to  originate  quality  local  programming 
will  be  seriously  jeopardized. 

(17)  Consumers  who  subscribe  to  cable  tele- 
vision often  do  so  to  obtain  local  broadcast  sig- 
nals which  they  otherwise  would  not  be  able  to 
receive,  or  to  obtain  improved  signals.  Most  sub- 
scribers to  cable  television  systems  do  not  or 
cannot  maintain  antennas  to  receive  broadcast 
television  services,  do  not  have  input  selector 
switches  to  convert  from  a  cable  to  antenna  re- 
ception system,  or  cannot  otherwise  receive 
broadcast  television  services.  The  regulatory 
system  created  by  the  Cable  Communications 
Policy  Act  of  1984  was  premised  upon  the  con- 
tinued existence  of  mandatory  carriage  obliga- 
tions for  cable  systems,  ensuring  that  local  sta- 
tions would  be  protected  from  anticompetitive 
conduct  by  cable  systems. 

(18)  Cable  television  systems  often  are  the  sin- 
gle most  efficient  distribution  system  for  tele- 
vision programming.  A  Government  mandate  for 
a  substantial  societal  investment  in  alternative 
distribution  systems  for  cable  subscribers,  such 
as  the  "A/B"  input  selector  antenna  system,  is 
not  an  enduring  or  feasible  method  of  distribu- 
tion and  is  not  in  the  public  interest. 
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(19)  At  the  same  time,  broadcast  programming 
that  is  carried  remains  the  most  popular  pro- 
gramming on  cable  systems,  and  a  substantial 
portion  of  the  benefits  for  which  consumers  pay 
cable  systems  is  derived  from  carriage  of  the  sig- 
nals of  network  affiliates,  independent  tele- 
vision stations,  and  public  television  stations. 
Also  cable  programming  placed  on  channels  ad- 
jacent to  popular  off-the-air  signals  obtains  a 
larger  audience  than  on  other  channel  posi- 
tions. Cable  systems,  therefore,  obtain  great  ben- 
efits from  local  broadcast  signals  which,  until 
now.  they  have  been  able  to  obtain  without  the 
consent  of  the  broadcaster  or  any  copyright  li- 
ability. This  has  resulted  in  an  effective  subsidy 
of  the  development  of  cable  systems  by  local 
broadcasters.  While  at  one  time,  when  cable  sys- 
tems did  not  attempt  to  compete  with  local 
broadcasters  for  programming,  audience,  and 
advertising,  this  subsidy  may  have  been  appro- 
priate, it  is  so  no  longer  and  results  in  a  com- 
petitive imbalance  between  the  2  industries. 

(20)  The  Cable  Communications  Policy  Act  of 
1984.  in  its  amendments  to  the  Communications 
Act  of  1934.  limited  the  regulatory  authority  of 
franchising  authorities  over  cable  operators. 
Franchising  authorities  are  finding  it  difficult 
under  the  current  regulatory  scheme  to  deny  re- 
newals to  cable  systems  that  are  not  adequately 
serving  cable  subscribers. 

(21)  Cable  systems  should  be  encouraged  to 
carry  low-power  television  stations  licensed  to 
the  communities  served  by  those  systems  where 
the  low-power  station  creates  and  broadcasts,  as 
a  substantial  part  of  its  programming  day,  local 
programming. 

(b)  STATEMENT  OF  PoucY.—It  is  the  policy  of 
the  Congress  in  this  Act  to — 

(1)  promote  the  availability  to  the  public  of  a 
diversity  of  views  and  information  through 
cable  television  and  other  video  distribution 
media: 

(2)  rely  on  the  marketplace,  to  the  maximum 
extent  feasible,  to  achieve  that  availability: 

(3)  ensure  that  cable  operators  continue  to  ex- 
pand, where  economically  justified,  their  capac- 
ity and  the  programs  offered  over  their  cable 
systems: 

(4)  where  cable  television  systems  are  not  sub- 
ject to  effective  competition,  ensure  that 
consumer  interests  are  protected  in  receipt  of 
cable  service:  and 

(5)  ensure  that  cable  television  operators  do 
not  have  undue  market  power  vis-a-vis  video 
programmers  and  consumers. 

(c)  Defjmtions.— Section  602  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  531)  is  amend- 
ed— 

(1)  by  redesignating  paragraph  (16)  as  para- 
graph (19): 

(2)  by  striking  "and"  at  the  end  of  paragraph 
(15): 

(3)  by  redesignating  paragraphs  (11)  through 
(15)  as  paragraphs  (13)  through  (17),  respec- 
tively: 

(4)  by  redesignating  paragraphs  (1)  through 
(10)  as  paragraphs  (2)  through  (11).  respectively: 

(5)  by  inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  new  paragraph: 

"(I)  the  term  activated  channels'  means  those 
channels  engineered  at  the  headend  of  a  cable 
system  for  the  provision  of  services  generally 
available  to  residential  subscribers  of  the  cable 
system,  regardless  of  whether  such  services  ac- 
tually are  provided,  including  any  channel  des- 
ignated for  public,  educational,  or  governmental 
use:": 

(6)  by  inserting  after  paragraph  (11)  (as  so  re- 
designated) the  following  new  paragraph: 

"(12)  the  term  'multichannel  video  program- 
ming distributor'  means  a  person  such  as.  but 
not  limited  to,  a  cable  operator,  a  multichannel 
multipoint  distribution  service,  a  direct  broad- 
cast satellite  service,  or  a  television  receive-only 
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satellite  program  distributor,  who  makes  avail- 
able for  purchase,  by  subscribers  or  customers, 
multiple  channels  of  video  programming;":  and 

(7)  by  inserting  after  paragraph  (17)  (as  so  re- 
designated) the  following  new  paragraph: 

"(13)  the  term  'usable  activated  channels' 
means  activated  channels  of  a  cable  system,  ex- 
cept those  channels  whose  use  for  the  distribu- 
tion of  broadcast  signals  would  conflict  with 
technical  and  safety  regulations  as  determined 
by  the  Commission:  and". 
SBC.  3.  REGULATION  OF  RATES. 

(a)  AMESDMENT.Section  623  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  543)  is  amended 
to  read  as  follows: 
"SEC.  SS3.  RBGULA'nON  OF  RATES. 

"(a)  Competition  Preference:  Local  and 
Federal  Regulation.— 

"(1)  In  general.— No  Federal  agency  or  State 
may  regulate  the  rates  for  the  provision  of  cable 
service  except  to  the  extent  provided  under  this 
section  and  section  612.  Any  franchising  author- 
ity may  regulate  the  rates  for  the  provision  of 
cable  service,  or  any  other  communications  serv- 
ice provided  over  a  cable  system  to  cable  sub- 
scribers, but  only  to  the  extent  provided  under 
this  section.  No  Federal  agency.  State,  or  fran- 
chising authority  may  regulate  the  rates  for 
cable  service  of  a  cable  system  that  is  owned  or 
operated  by  a  local  government  or  franchising 
authority  within  whose  jurisdiction  that  cable 
system  is  located  and  that  is  the  only  cable  sys- 
tem located  within  such  jurisdiction. 

"(2)  Preference  for  coMPETniON.—lf  the 
Commission  finds  that  a  cable  system  is  subject 
to  effective  competition,  the  rates  for  the  provi- 
sion of  cable  service  by  such  system  shall  not  be 
subject  to  regulation  by  the  Commission  or  by  a 
State  or  franchising  authority  under  this  sec- 
tion. If  the  Commission  finds  that  a  cable  system 
is  not  subject  to  effective  competition — 

"(A)  the  rates  for  the  provision  of  basic  cable 
service  shall  be  subject  to  regulation  by  a  fran- 
chising authority,  or  by  the  Commission  if  the 
Commission  exercises  jurisdiction  pursuant  to 
paragraph  (6),  in  accordance  with  the  regula- 
tions prescribed  by  the  Commission  under  sub- 
section (b):  and 

'  '(B)  the  rates  for  cable  programming  services 
shall  be  subject  to  regulation  by  the  Commission 
under  subsection  (c). 

"(3)  Qualification  of  franchising  author- 
ity.—A  franchising  authority  that  seeks  to  exer- 
cise the  regulatory  jurisdiction  permitted  under 
paragraph  (2)(A)  shall  file  with  the  Commission 
a  written  certification  that — 

"(A)  the  franchising  authority  will  adopt  and 
administer  regulations  with  respect  to  the  rates 
subject  to  regulation  under  this  section  that  are 
consistent  with  the  regulations  prescribed  by  the 
Commission  under  subsection  (b): 

"(B)  the  franchising  authority  has  the  legal 
authority  to  adopt,  and  the  personnel  to  admin- 
ister, such  regulations:  and 

"(C)  procedural  laws  and  regulations  applica- 
ble to  rate  regulation  proceedings  by  such  au- 
thority provide  a  reasonable  opportunity  for 
consideration  of  the  views  of  interested  parties. 

"(4)  APPROVAL  BY  commission.— A  certifi- 
cation filed  by  a  franchising  authority  under 
paragraph  (3)  shall  be  effective  30  days  after  the 
date  on  which  it  is  filed  unless  the  Commission 
finds,  after  notice  to  the  authority  and  a  rea- 
sonable opportunity  for  the  authority  to  com- 
ment, that— 

"(A)  the  franchising  authority  has  adopted  or 
is  administering  regulations  with  respect  to  the 
rates  subject  to  regulation  under  this  section 
that  are  not  consistent  with  the  regulations  pre- 
scribed by  the  Commission  under  subsection  (b): 

"(B)  the  franchising  authority  does  not  have 
the  legal  authority  to  adopt,  or  the  personnel  to 
administer,  such  regulations:  or 

'  '(C)  procedural  laws  and  regulations  applica- 
ble to  rate  regulation  proceedings  by  such  au- 


thority do  not  provide  a  reasonable  opportunity 
for  consideration  of  the  views  of  interested  par- 
ties. 

If  the  Commission  disapproves  a  franchising 
authority's  certification,  the  Commission  shall 
notify  the  franchising  authority  of  any  revisions 
or  modifications  necessary  to  obtain  approval. 

"(5)  Revocation  of  jurisdiction.— Upon  pe- 
tition by  a  cable  operator  or  other  interested 
party,  the  Commission  shall  review  the  regula- 
tion of  cable  system  rates  by  a  franchising  au- 
thority under  this  subsection.  A  copy  of  the  pe- 
tition shall  be  provided  to  the  franchising  au- 
thority by  the  person  filing  the  petition.  If  the 
Commission  finds  that  the  franchising  authority 
has  acted  inconsistently  unth  the  requirements 
of  this  subsection,  the  Commission  shall  grant 
appropriate  relief.  If  the  Commission,  after  the 
franchising  authority  has  had  a  reasonable  op- 
portunity to  comment,  determines  that  the  State 
and  local  laws  and  regulations  are  not  in  con- 
formance ivith  the  regulations  prescribed  by  the 
Commission  under  subsection  (b),  the  Commis- 
sion shall  revoke  the  jurisdiction  of  such  au- 
thority. 

"(6)  Exercise  of  jurisdiction  by  commis- 
sion.— //  the  Commission  disapproves  a  fran- 
chising authority's  certification  under  para- 
graph (4),  or  revokes  such  authority's  jurisdic- 
tion under  paragraph  (5),  the  Commission  shall 
exercise  the  franchising  authority's  regulatory 
jurisdiction  under  paragraph  (2)(A)  until  the 
franchising  authority  has  qualified  to  exercise 
that  jurisdiction  by  filing  a  new  certification 
that  meets  the  requirements  of  paragraph  (3). 
Such  new  certification  shall  be  effective  upon 
approval  by  the  Commission.  The  Commission 
shall  act  to  approve  or  disapprove  any  such  new 
certification  within  90  days  after  the  date  it  is 
filed. 

"(b)  Establishment  of  Basic  Service  Tier 
Rate  Regulations.- 

"(1)  Commission  obligation  to  subscrib- 
ers.—The  Commission  shall,  by  regulation,  en- 
sure that  the  rates  for  the  basic  service  tier  are 
reasonable.  Such  regulations  shall  be  designed 
to  achieve  the  goal  of  protecting  subscribers  of 
any  cable  system  that  is  not  subject  to  effective 
competition  from  rates  for  the  basic  service  tier 
that  exceed  the  rates  that  would  be  charged  for 
the  basic  service  tier  if  such  cable  system  were 
subject  to  effective  competition. 

"(2)  Commission  regulations.— Within  180 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Competi- 
tion Act  of  1992,  the  Commission  shall  prescribe, 
and  periodically  thereafter  revise,  regulations  to 
carry  out  its  obligations  under  paragraph  (1).  In 
prescribing  such  regulations,  the  Commission— 

"(A)  shall  seek  to  reduce  the  administrative 
burdens  on  subscribers,  cable  operators,  fran- 
chising authorities,  and  the  Commission: 

"(B)  may  adopt  formulas  or  other  mechanisms 
and  procedures  in  complying  with  the  require- 
ments of  subparagraph  (A):  and 

"(C)  shall  take  into  account  the  following  fac- 
tors: 

"(i)  the  rates  for  cable  systems,  if  any.  that 
are  subject  to  effective  competition: 

"(ii)  the  direct  costs  (if  any)  of  obtaining, 
transmitting,  and  otherwise  providing  signals 
carried  on  the  basic  service  tier,  including  sig- 
nals and  services  carried  on  the  basic  service  tier 
pursuant  to  paragraph  (7)(B).  and  changes  in 
such  costs: 

"(Hi)  only  such  portion  of  the  joint  and  com- 
mon costs  (if  any)  of  obtaining,  transmitting, 
and  otherwise  providing  such  signals  as  is  deter- 
mined, in  accordance  with  regulations  pre- 
scribed by  the  Commission,  to  be  reasonably  and 
properly  allocable  to  the  basic  service  tier,  and 
changes  in  such  costs: 

"(iv)  the  revenues  (if  any)  received  by  a  cable 
operator  from   advertising  from   programming 
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that  is  carried  as  part  of  the  basic  service  tier  or 
from  other  consideration  obtained  in  connection 
with  the  basic  service  tier: 

"(V)  the  reasonably  and  properly  allocable 
portion  of  any  amount  assessed  as  a  franchise 
fee,  tax,  or  charge  of  any  kind  imposed  by  any 
State  or  local  authority  on  the  transactions  be- 
tween cable  operators  and  cable  subscribers  or 
any  other  fee,  tcu,  or  assessment  of  general  ap- 
plicability imposed  by  a  governmental  entity  ap- 
plied against  cable  operators  or  cable  subscrib- 
ers: 

"(vi)  any  amount  required,  in  accordance 
with  paragraph  (4),  to  satisfy  franchise  require- 
ments to  support  public,  educational,  or  govern- 
mental channels  or  the  use  of  such  channels  or 
any  other  services  required  under  the  franchise: 
and 

"(vii)  a  reasonable  profit,  as  defined  by  the 
Commission  consistent  with  the  Commission's 
obligations  to  subscribers  under  paragraph  (1). 

"(3)  Equipment.— The  regulations  prescribed 
by  the  Commission  under  this  subsection  shall 
include  standards  to  establish,  on  the  basis  of 
actual  cost,  the  price  or  rate  for— 

"(A)  installation  and  lease  of  the  equipment 
used  by  subscribers  to  receive  the  basic  service 
tier,  including  a  converter  box  and  a  remote 
control  unit  and,  if  requested  by  the  subscriber, 
such  addressable  converter  box  or  other  equip- 
ment as  is  required  to  access  programming  de- 
scribed in  paragraph  (8):  and 

"(B)  installation  and  monthly  use  of  connec- 
tions for  additional  television  receivers. 

"(4)  Costs  of  franchise  requirements.- 
The  regulations  prescribed  by  the  Commission 
under  this  subsection  shall  include  standards  to 
identify  costs  attributable  to  satisfying  fran- 
chise requirements  to  support  public,  edu- 
cational, and  governmental  channels  or  the  use 
of  such  channels  or  any  other  services  required 
under  the  franchise. 

"(5)  Implementation  and  enforcement.— 
The  regulations  prescribed  by  the  Commission 
under  this  subsection  shall  include  additional 
standards,  guidelines,  and  procedures  concern- 
ing the  implementation  and  enforcement  of  such 
regulations,  which  shall  include— 

"(A)  procedures  by  which  cable  operators  may 
implement  and  franchising  authorities  may  en- 
force the  regulations  prescribed  by  the  Commis- 
sion under  this  subsection: 

"(B)  procedures  for  the  expeditious  resolution 
of  disputes  between  cable  operators  and  fran- 
chising authorities  concerning  the  administra- 
tion of  such  regulations: 

"(C)  standards  and  procedures  to  prevent  un- 
reasonable charges  for  changes  in  the  subscrib- 
er's selection  of  services  or  equipment  subject  to 
regulation  under  this  section,  which  standards 
shall  require  that  charges  for  changing  the  serv- 
ice tier  selected  shall  be  based  on  the  cost  of 
such  change  and  shall  not  exceed  nominal 
amounts  when  the  system's  configuration  per- 
mits changes  in  service  tier  selection  to  be  ef- 
fected solely  by  coded  entry  on  a  computer  ter- 
minal or  by  other  similarly  simple  method:  and 

"(D)  standards  and  procedures  to  assure  that 
subscribers  receive  notice  of  the  availability  of 
the  basic  service  tier  required  under  this  section. 

"(6)  Notice.— The  procedures  prescribed  by 
the  Commission  pursuant  to  paragraph  (5)(A) 
shall  require  a  cable  operator  to  provide  30  days' 
advance  notice  to  a  franchising  authority  of 
any  increase  proposed  in  the  price  to  be  charged 
for  the  basic  service  tier. 

"(7)  Components  of  basic  tier  subject  to 

RATE  regulation.- 

"(A)  Minimum  contents.— Each  cable  opera- 
tor of  a  cable  system  shall  provide  its  subscribers 
a  separately  available  basic  service  tier  to  which 
subscription  is  required  for  access  to  any  other 
tier  of  service.  Such  basic  service  tier  shall,  at  a 
minimum,  consist  of  the  following: 
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"(i)  All  signals  carried  in  fulfillment  of  the  re- 
quirements of  sections  614  and  615. 

"(ii)  Any  public,  educational,  and  govern- 
mental access  programming  required  by  the 
franchise  of  the  cable  system  to  be  provided  to 
subscribers. 

"(Hi)  Any  signal  of  any  television  broadcast 
station  that  is  provided  by  the  cable  operator  to 
any  subscriber,  except  a  signal  which  is  sec- 
ondarily transmuted  by  a  satellite  carrier  be- 
yond the  local  service  area  of  such  station. 

"(B)  PERMITTED  ADDITIONS  TO  BASIC  TIER.— A 

cable  operator  may  add  additional  video  pro- 
gramming signals  or  services  to  the  basic  service 
tier.  Any  such  additional  signals  or  services  pro- 
vided on  the  basic  service  tier  shall  be  provided 
to  subscribers  at  rates  determined  under  the  reg- 
ulations prescribed  by  the  Commission  under 
this  subsection. 

"(8)  BUY-THROUCH  OF  OTHER  TIERS  PROHIB- 
ITED.— 

"(A)  Prohibition.— A  cable  operator  may  not 
require  the  subscription  to  any  tier  other  than 
the  basic  service  tier  required  by  paragraph  (7) 
as  a  condition  of  access  to  video  programming 
offered  on  a  per  channel  or  per  program  basis. 
A  cable  operator  may  not  discriminate  between 
subscribers  to  the  basic  service  tier  and  other 
subscribers  with  regard  to  the  rates  charged  for 
video  programming  offered  on  a  per  channel  or 
per  program  bans. 

"(B)  EXCEPTION;  limitation.— The  prohibi- 
tion in  subparagraph  (A)  shall  not  apply  to  a 
cable  system  that,  by  reason  of  the  lack  of  ad- 
dressable converter  boxes  or  other  technological 
limitations,  does  not  permit  the  operator  to  offer 
programming  on  a  per  channel  or  per  program 
basis  in  the  same  manner  required  by  subpara- 
graph (A).  This  subparagraph  shall  not  be 
available  to  any  cable  operator  after— 

"(i)  the  technology  utilized  by  the  cable  sys- 
tem is  modified  or  improved  in  a  way  that  elimi- 
nates such  technological  limitation:  or 

"(ii)  10  years  after  the  date  of  enactment  of 
the  Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992,  subject  to  subpara- 
graph (C). 

"(C)  Waiver.— If.  in  any  proceeding  initiated 
at  the  request  of  any  cable  operator,  the  Com- 
mission determines  that  compliance  with  the  re- 
quirements of  subparagraph  (A)  would  require 
the  cable  operator  to  increase  its  rates,  the  Com- 
mission may,  to  the  extent  consistent  with  the 
public  interest,  grant  such  cable  operator  a 
waiver  from  such  requirements  for  such  speci- 
fied period  as  the  Commission  determines  rea- 
sonable and  appropriate. 
"(c)  Regulation  of  Unreasonable  Rates.— 
"(1)  Commission  regulations.— Within  180 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Competi- 
tion Act  of  1992,  the  Commission  shall,  by  regu- 
lation, establish  the  following: 

"(A)  criteria  prescribed  in  accordance  with 
paragraph  (2)  for  identifying,  in  individual 
cases,  rates  for  cable  programming  services  that 
are  unreasonable: 

"(B)  fair  and  expeditious  procedures  for  the 
receipt,  consideration,  and  resolution  of  com- 
plaints from  any  subscriber,  franchising  author- 
ity, or  other  relevant  State  or  local  government 
entity  alleging  that  a  rate  for  cable  program- 
ming services  charged  by  a  cable  operator  vio- 
lates the  criteria  prescribed  under  subparagraph 
(A),  which  procedures  shall  include  the  mini- 
mum showing  that  shall  be  required  for  a  com- 
plaint to  obtain  Commission  consideration  and 
resolution  of  whether  the  rate  in  question  is  un- 
reasonable: and 

"(C)  the  procedures  to  be  used  to  reduce  rates 
for  cable  programming  services  that  are  deter- 
mined by  the  Commission  to  be  unreasonable 
and  to  refund  such  portion  of  the  rates  or 
charges  that  were  paid  by  subscribers  after  the 


filing  of  such  complaint  and  that  are  determined 
to  be  unreasonable. 

"(2)  Factors  to  be  considered.— In  estab- 
lishing the  criteria  for  determining  in  individual 
cases  whether  rates  for  cable  programming  serv- 
ices are  unreasonable  under  paragraph  (1)(A). 
the  Commission  shall  consider,  among  other  fac- 
tors— 

"(A)  the  rates  for  similarly  situated  cable  sys- 
tems offering  comparable  cable  programming 
services,  taking  into  account  similarities  in  fa- 
cilities, regulatory  and  governmental  costs,  the 
number  of  subscribers,  and  other  relevant  fac- 
tors: 

"(B)  the  rates  for  cable  systems,  if  any.  that 
are  subject  to  effective  competition: 

"(C)  the  history  of  the  rates  for  cable  pro- 
gramming services  of  the  system,  including  the 
relationship  of  such  rates  to  changes  in  general 
consumer  prices: 

"(D)  the  rates,  as  a  whole,  for  all  the  cable 
programming,  cable  equipment,  and  cable  serv- 
ices provided  by  the  system,  other  than  pro- 
gramming provided  on  a  per  channel  or  per  pro- 
gram basis: 

"(E)  capital  and  operating  costs  of  the  cable 
system,  including  the  quality  and  costs  of  the 
customer  service  provided  by  the  cable  system: 
and 

"(F)  the  revenues  (if  any)  received  by  a  cable 
operator  from  advertising  from  programming 
that  is  carried  as  part  of  the  service  for  which 
a  rate  is  being  established,  and  changes  in  such 
revenues,  or  from  other  consideration  obtained 
in  connection  with  the  cable  programming  serv- 
ices concerned. 

"(3)    LIMITATION  ON  COMPLAINTS  CONCERNING 

EXISTING  RATES.— Except  during  the  180-day  pe- 
riod following  the  effective  date  of  the  regula- 
tions prescribed  by  the  Commission  under  para- 
graph (1).  the  procedures  established  under  sub- 
paragraph (B)  of  such  paragraph  shall  be  avail- 
able only  with  respect  to  complaints  filed  within 
a  reasonable  period  of  time  following  a  change 
in  rates  that  is  initiated  after  that  effective 
date,  including  a  change  in  rates  that  results 
from  a  change  in  that  system's  service  tiers. 

"(d)  Uniform  Rate  Structure  Required.— 
A  cable  operator  shall  have  a  rate  structure,  for 
the  provision  of  cable  service,  that  is  uniform 
throughout  the  geographic  area  in  which  cable 
service  is  provided  over  its  cable  system. 

"(e)  Discrimlsation:  Services  for  the 
Hearing  Impaired.— Nothing  in  this  title  shall 
be  construed  as  prohibiting  any  Federal  agency. 
State,  or  a  franchising  authority  from — 

"(1)  prohibiting  discrimination  among  sub- 
scribers and  potential  subscribers  to  cable  serv- 
ice, except  that  no  Federal  agency.  State,  or 
franchising  authority  may  prohibit  a  cable  oper- 
ator from  offering  reasonable  discounts  to  senior 
citizens  or  other  economically  discuivantaged 
group  discounts:  or 

"(2)  requiring  and  regulating  the  installation 
or  rental  of  equipment  which  facilitates  the  re- 
ception of  cable  service  by  hearing  impaired  in- 
dividuals. 

"(f)  Negative  Option  Billing  Prohibited.— 
A  cable  operator  shall  not  charge  a  subscriber 
for  any  service  or  equipment  that  the  subscriber 
has  not  affirmatively  requested  by  name.  For 
purposes  of  this  subsection,  a  subscriber's  fail- 
ure to  refuse  a  cable  operator's  proposal  to  pro- 
vide such  service  or  equipment  shall  not  be 
deemed  to  be  an  affirmative  request  for  such 
service  or  equipment. 

"(g)  Collection  of  Information.— The  Com- 
mission shall,  by  regulation,  require  cable  oper- 
ators to  file  with  the  Commission  or  a  franchis- 
ing authority,  as  appropriate,  within  one  year 
after  the  date  of  enactment  of  the  Cable  Tele- 
vision Consumer  Protection  and  Competition  Act 
of  1992  and  annually  thereafter,  such  financial 
information  as  may  be  needed  for  purposes  of 
administering  and  enforcing  this  section. 
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"(h)  Prevention  of  Evasions.— Within  180 
days  after  the  date  of  enactment  of  the  Cable 
Television  Consumer  Protection  and  Competi- 
tion Act  of  1992.  the  Commission  shall,  by  regu- 
lation, establish  standards,  guidelines,  and  pro- 
cedures to  prevent  evasions,  including  evasions 
that  result  from  retiering.  of  the  requirements  of 
this  section  and  shall,  thereafter,  periodically 
review  and  revise  such  standards,  guidelines, 
and  procedures. 

"(i)  Small  System  Burdens.— In  developing 
and  prescribing  regulatioris  pursuant  to  this  sec- 
tion, the  Commission  shall  design  such  regula- 
tions to  reduce  the  administrative  burdens  and 
cost  of  compliance  for  cable  systems  that  have 
1.000  or  fewer  subscribers. 

"(j)  Rate  regulation  agreements.— During 
the  term  of  an  agreement  made  before  July  1, 
1990.  by  a  franchising  authority  and  a  cable  op- 
erator providing  for  the  regulation  of  basic  cable 
service  rates,  where  there  was  not  effective  com- 
petition under  Commission  rules  in  effect  on 
that  date,  nothing  in  this  section  (or  the  regula- 
tions thereunder)  shall  abridge  the  ability  of 
such  franchising  authority  to  regulate  rates  in 
accordance  with  such  an  agreement. 

"(k)  Reports  on  average  Prices.— The  Com- 
mission shall  annually  publish  statistical  re- 
ports on-the  average  rates  for  basic  cable  service 
and  other  cable  programming,  and  for  converter 
boxes,  remote  control  units,  and  other  equip- 
ment, of— 

"(1)  cable  systems  that  the  Commission  has 
found  are  subject  to  effective  competition  under 
subsection  (a)(2).  compared  with 

"(2)  cable  systems  that  the  Commission  has 
found  are  not  subject  to  such  effective  competi- 
tion. 
"(I)  Definitions.— As  used  in  this  section— 
"(1)  The  term   'effective  competition'  means 
that— 

"(A)  fewer  than  30  percent  of  the  households 
in  the  franchise  area  subscribe  to  the  cable  serv- 
ice of  a  cable  system: 

"(B)  the  franchise  area  is— 
"(i)  served  by  at  least  two  unaffiliated  multi- 
channel video  programming  distributors  each  of 
which  offers  comparable  video  programming  to 
at  least  50  percent  of  the  households  in  the  fran- 
chise area:  and 

"(ii)  the  number  of  households  subscribing  to 
programming  services  offered  by  multichannel 
video  programming  distributors  other  than  the 
largest  multichannel  video  programming  dis- 
tributor exceeds  15  percent  of  the  households  in 
the  franchise  area:  or 

"(C)  a  multichannel  video  programming  dis- 
tributor operated  by  the  franchising  authority 
for  that  franchise  area  offers  video  programming 
to  at  least  50  percent  of  the  households  in  that 
franchise  area. 

"(2)  The  term  'cable  programming  service' 
means  any  video  programming  provided  over  a 
cable  system,  regardless  of  service  tier,  including 
installation  or  rental  of  equipment  used  for  the 
receipt  of  such  video  programming,  other  than 
(A)  video  programming  carried  on  the  basic  serv- 
ice tier,  and  (B)  video  programming  offered  on  a 
per  channel  or  per  program  basis.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  180  days  after 
the  date  of  enactment  of  this  Act.  except  that 
the  authority  of  the  Federal  Communications 
Commission  to  prescribe  regulations  is  effective 
on  such  date  of  enactment. 

SBC.  4.  CARRUGE  OF  LOCAL  COMMERCIAL  TELS- 
VISION  SIGNALS. 

Part  II  of  title  VI  of  the  Communications  Act 
of  1934  is  amended  by  inserting  after  section  613 
(47  U.S.C.  533)  the  following  new  section: 
'SEC.    614.    CARRIAGE  OF  LOCAL   COMMERCIAL 
TELEVISION  SIGNALS. 

"(a)  Carriage  Obligations.— Each  cable  op- 
erator shall  carry,  on  the  cable  system  of  that 
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operator,  the  signals  of  local  commercial  tele- 
vision stations  and  qualified  low  power  stations 
as  provided  by  this  section.  Carriage  of  addi- 
tional broadcast  television  signals  on  such  sys- 
tem shall  be  at  the  discretion  of  such  operator, 
subject  to  section  325(b). 

"(b)  Signals  Required.— 

"(1)  In  general.— (A)  A  cable  operator  of  a 
cable  system  with  12  or  fewer  usable  activated 
channels  shall  carry  the  signals  of  at  least  three 
local  commercial  television  stations,  except  that 
if  such  a  system  has  3(X)  or  fewer  subscribers,  it 
shall  not  be  subject  to  any  requirements  under 
this  section  so  long  as  such  system  does  not  de- 
lete from  carriage  by  that  system  any  signal  of 
a  broadcast  television  station. 

"(B)  A  cable  operator  of  a  cable  system  with 
more  than  12  usable  activated  channels  shall 
carry  the  signals  of  local  commercial  television 
stations,  up  to  one-third  of  the  aggregate  num- 
ber of  usable  activated  channels  of  such  system. 

"(2)  Selection  of  signals.— Whenever  the 
number  of  local  corranercicU  television  stations 
exceeds  the  maximum  number  of  signals  a  cable 
system  is  required  to  carry  under  paragraph  (1). 
the  cable  operator  shall  have  discretion  in  se- 
lecting which  such  stations  shall  be  carried  on 
its  cable  system,  except  that— 

"(A)  under  no  circumstances  shall  a  cable  op- 
erator carry  a  qualified  low  power  station  in 
lieu  of  a  local  commercial  television  station:  and 

"(B)  if  the  cable  operator  elects  to  carry  an 
affiliate  of  a  broadcast  network  (as  such  term  is 
defined  by  the  Commission  by  regulation),  such 
cable  operator  shall  carry  the  affiliate  of  such 
broadcast  network  whose  city  of  license  ref- 
erence point,  as  defined  in  section  76.53  of  title 
47.  Code  of  Federal  Regulations  (in  effect  on 
January  1.  1991).  or  any  successor  regulation 
thereto,  is  closest  to  the  principal  headend  of 
the  cable  system. 

"(3)  Content  to  be  carried.— (A)  A  cable  op- 
erator shall  carry  in  its  entirety,  on  the  cable 
system  of  that  operator,  the  primary  video,  ac- 
companying audio,  and  line  21  closed  caption 
transmission  of  each  of  the  local  commercial  tel- 
evision stations  carried  on  the  cable  system  and. 
tr  the  extent  technically  feasible,  program-relat- 
ed material  carried  in  the  vertical  blanking  in- 
terval or  on  subcarriers.  Retransmission  of  other 
rruiterial  in  the  vertical  blanking  internal  or 
other  nonprogram-related  material  (including 
teletext  and  other  subscription  and  advertiser- 
supported  information  services)  shall  be  at  the 
discretion  of  the  cable  operator.  Where  appro- 
priate and  feasible,  operators  may  delete  signal 
enhancements,  such  as  ghost-canceling,  from 
the  broadcast  signal  and  employ  such  enhance- 
ments at  the  system  headend  or  headends. 

"(B)  The  cable  operator  shall  carry  the  en- 
tirety of  the  program  schedule  of  any  television 
station  carried  on  the  cable  system  unless  car- 
riage of  specific  programming  is  prohibited,  and 
other  programming  aut/rorued  to  be  substituted, 
under  section  76.67  or  subpart  F  of  part  76  of 
title  47.  Code  of  Federal  Regulations  (as  in  ef- 
fect on  January  1,  1991).  or  any  successor  regu- 
lations thereto. 

"(4)  Signal  quality.- 

"(A)  Nondegradation;  technical  specifica- 
tions.—The  signals  of  local  commercial  tele- 
vision stations  that  a  cable  operator  carries 
shall  be  carried  without  material  degradation. 
The  Commission  shall  adopt  carriage  standards 
to  ensure  that,  to  the  extent  technically  feasible, 
the  quality  of  signal  processing  and  carriage 
provided  by  a  cable  system  for  the  carriage  of 
local  commercial  television  stations  will  be  no 
less  than  that  provided  by  the  system  for  car- 
riage of  any  other  type  of  signal. 

"(B)  advanced  television.— At  such  time  as 
the  Commission  prescribes  modifications  of  the 
standards  for  television  broadcast  signals,  the 
Commission  shall  initiate  a  proceeding  to  estab- 


lish any  changes  in  the  signal  carriage  require- 
ments of  cable  television  systems  necessary  to 
ensure  cable  carriage  of  such  broadcast  signals 
of  local  commercial  television  stations  which 
have  been  changed  to  conform  with  such  modi- 
fied standards. 

"(5)  Duplication  not  required.— Notwith- 
standing paragraph  (1).  a  cable  operator  shall 
not  be  required  to  carry  the  signal  of  any  local 
commercial  television  station  that  substantially 
duplicates  the  signal  of  another  local  commer- 
cial television  station  which  is  carried  on  its 
cable  system,  or  to  carry  the  signals  of  more 
than  one  local  commercial  television  station  af- 
filiated with  a  particular  broadcast  network  (as 
such  term  is  defined  by  regulation).  If  a  cable 
operator  elects  to  carry  on  its  cable  system  a  sig- 
nal which  substantially  duplicates  the  signal  of 
another  local  commercial  television  station  car- 
ried on  the  cable  system,  or  to  carry  on  its  sys- 
tem the  signals  of  more  than  one  local  commer- 
cial television  station  affiliated  with  a  particu- 
lar broadcast  network,  all  such  signals  shall  be 
counted  toward  the  number  of  signals  the  opera- 
tor is  required  to  carry  under  paragraph  (1). 

"(6)  Channel  positioning.— Each  signal  car- 
ried in  fulfillment  of  the  carriage  obligations  of 
a  cable  operator  under  this  section  shall  be  car- 
ried on  the  cable  system  channel  number  on 
which  the  local  commercial  television  station  is 
broadcast  over  the  air.  or  on  the  channel  on 
which  it  was  carried  on  July  19.  1985.  or  on  the 
channel  on  which  it  was  carried  on  January  1, 
1992.  at  the  election  of  the  station,  or  on  such 
other  channel  number  as  is  mutually  agreed 
upon  by  the  station  and  the  cable  operator.  Any 
dispute  regarding  the  positioning  of  a  local  com- 
mercial television  station  shall  be  resolved  by 
the  Commission. 

"(7)  Signal  availability.— Signals  carried  in 
fulfillment  of  the  requirements  of  this  section 
shall  be  provided  to  every  subscriber  of  a  cable 
system.  Such  signals  shall  be  viewable  via  cable 
on  all  television  receivers  of  a  subscriber  which 
are  connected  to  a  cable  system  by  a  cable  oper- 
ator or  for  which  a  cable  operator  provides  a 
connection.  If  a  cable  operator  authorizes  sub- 
scribers to  install  additiorial  receiver  connec- 
tions, but  does  not  provide  the  subscriber  with 
such  connections,  or  with  the  equipment  and 
materials  for  such  connections,  the  operator 
shall  notify  such  subscribers  of  all  broadcast 
stations  carried  on  the  cable  system  which  can- 
not be  viewed  via  cable  without  a  converter  box 
and  shall  offer  to  sell  or  lease  such  a  converter 
box  to  such  subscribers  at  rates  in  accordance 
with  section  623(b)(3). 

"(8)  Identification  of  signals  carried— a 
cable  operator  shall  identify,  upon  request  by 
any  person,  the  signals  carried  on  its  system  in 
fulfillment  of  the  requirements  of  this  section. 

"(9)  SOTIFICATION.—A  cable  operator  shall 
provide  written  notice  to  a  local  commercial  tele- 
vision station  at  least  30  days  prior  to  either  de- 
leting from  carriage  or  repositioning  that  sta- 
tion. So  deletion  or  repositioning  of  a  local  com- 
mercial television  station  shall  occur  during  a 
period  in  which  major  television  ratings  services 
measure  the  size  of  audiences  of  local  television 
stations.  The  notification  provisions  of  this 
paragraph  shall  not  be  used  to  undermine  or 
evade  the  channel  positioning  or  carriage  re- 
quirements imposed  upon  cable  operators  under 
this  section. 

"(10)  Compensation  for  carriage.— A  cable 
operator  shall  not  accept  or  request  monetary 
payment  or  other  valuable  consideration  in  ex- 
change either  for  carriage  of  local  commercial 
television  stations  in  fulfillment  of  the  require- 
ments of  this  section  or  for  the  channel  position- 
ing rights  provided  to  such  stations  under  this 
section,  except  that— 

"(A)  any  such  station  may  be  required  to  bear 
the  costs  associated  with  delivering  a  good  qual- 
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ity  signal  or  a  baseband  video  signal  to  the  prin- 
cipal headend  of  the  cable  system: 

"(B)  a  cable  operator  may  accept  payments 
from  stations  which  would  be  considered  distant 
signals  under  section  111  of  title  17.  United 
States  Code,  as  indemnification  for  any  in- 
creased copyright  liability  resulting  from  car- 
riage of  such  signal;  and 

"(C)  a  cable  operator  may  continue  to  accept 
monetary  payment  or  other  valuable  consider- 
ation in  exchange  for  carriage  or  channel  posi- 
tioning of  the  signal  of  any  local  commercial  tel- 
evision station  carried  in  fulfillment  of  the  re- 
quirements of  this  section,  through,  but  not  be- 
yond, the  date  of  expiration  of  an  agreement 
thereon  between  a  cable  operator  and  a  local 
commercial  television  station  entered  into  prior 
to  June  26.  1990. 

"(c)  Low  Power  Station  Carriage  Obliga- 
tion.- 

"(1)  Requirement.— If  there  are  not  sufficient 
signals  of  full  power  local  commercial  television 
stations  to  fill  the  channels  set  aside  under  sub- 
section (b)— 

"(A)  a  cable  operator  of  a  cable  system  tvith 
a  capacity  of  35  or  fewer  usable  activated  chan- 
nels shall  be  required  to  carry  one  qualified  low 
power  station:  and 

"(B)  a  cable  operator  of  a  cable  system  with 
a  capacity  of  more  than  35  usable  activated 
channels  shall  be  required  to  carry  two  qualified 
low  power  stations. 

"(2)  Use  of  public,  educational,  or  gov- 
ernmental channels.— A  cable  operator  re- 
quired to  carry  more  than  one  signal  of  a  quali- 
fied low  power  station  under  this  subsection 
may  do  so.  subject  to  approval  by  the  franchis- 
ing authority  pursuant  to  section  611,  by  plac- 
ing such  additional  station  on  public,  edu- 
cational, or  governmental  channels  not  in  use 
for  their  designated  purposes. 

"(d)  Remedies.— 

"(1)  Complaints  by  broadcast  stations.— 
Whenever  a  local  commercial  television  station 
believes  that  a  cable  operator  has  failed  to  meet 
its  obligations  under  this  section,  such  station 
shall  notify  the  operator,  in  writing,  of  the  al- 
leged failure  and  identify  its  reasons  for  believ- 
ing that  the  cable  operator  is  obligated  to  carry 
the  signal  of  such  station  or  has  otherwise 
failed  to  comply  with  the  channel  positioning  or 
repositioning  or  other  requirements  of  this  sec- 
tion. The  cable  operator  shall,  within  30  days  of 
such  written  notification,  respond  in  writing  to 
such  notification  and  either  commence  to  carry 
the  signal  of  such  station  in  accordance  with 
the  terms  requested  or  state  its  reasons  for  be- 
lieving that  it  is  not  obligated  to  carry  such  sig- 
nal or  is  in  compliance  with  the  channel  posi- 
tioning and  repositioning  and  other  require- 
ments of  this  section.  A  local  commercial  tele- 
vision station  that  is  denied  carriage  or  channel 
positioning  or  repositioning  in  accordance  with 
this  section  by  a  cable  operator  may  obtain  re- 
view of  such  denial  by  filing  a  complaint  with 
the  Commission.  Such  complaint  shall  allege  the 
manner  in  which  such  cable  operator  has  failed 
to  meet  its  obligations  and  the  basis  for  such  al- 
legations. 

"(2)  Opportunity  to  respond.— The  Commis- 
sion shall  afford  such  cable  operator  an  oppor- 
tunity to  present  data  and  arguments  to  estab- 
lish that  there  has  been  no  failure  to  meet  its 
obligations  under  this  section. 

"(3)  Remedial  actions:  dismissal.— Within 
120  days  after  the  date  a  complaint  is  filed,  the 
Commission  shall  determine  whether  the  cable 
operator  has  met  its  obligations  under  this  sec- 
tion. If  the  Commission  determines  that  the 
cable  operator  has  failed  to  meet  such  obliga- 
tions, the  Commission  shall  order  the  cable  oper- 
ator to  reposition  the  complaining  station  or.  in 
the  case  of  an  obligation  to  carry  a  station,  to 
commence  carriage  of  the  station  and  to  con- 
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tinue  such  carriage  for  at  least  12  months.  If  the 
Commission  determines  that  the  cable  operator 
tias  fully  met  the  requirements  of  this  section,  it 
shall  dismiss  the  complaint. 

"(e)  Input  Selector  Switch  Rules  abol- 
ished.—No  cable  operator  shall  be  required — 

"(1)  to  provide  or  make  available  any  input 
selector  sioitch  as  defined  in  section  76.5(mm)  of 
title  47,  Code  of  Federal  Regulations,  or  any 
comparable  device:  or 

"(2)  to  provide  information  to  subscribers 
about  input  selector  switches  or  comparable  de- 
vices. 

'•(f)  Regulations  by  commission.— Within 
ISO  days  after  the  date  of  enactment  of  this  sec- 
tion, the  Commission  shall,  following  a  rule- 
making proceeding,  issue  regulations  implement- 
ing the  requirements  imposed  by  this  section. 
Such  implementing  regulations  shall  include 
necessary  revisions  to  update  section  76.51  of 
title  47  of  the  Code  of  Federal  Regulations. 

•'(g)  Sales  presentations  and  Program 
Length  commercials.— 

•■(1)  Carriage  pending  proceeding.— Pend- 
ing the  outcome  of  the  proceeding  under  para- 
graph (2).  nothing  in  this  Act  shall  require  a 
cable  operator  to  carry  on  any  tier,  or  prohibit 
a  cable  operator  from  carrying  on  any  tier,  the 
signal  of  any  commercial  television  station  or 
video  programming  service  that  is  predomi- 
nantly utilized  for  the  transmission  of  sales 
presentations  or  program  length  commercials. 

••(2)  Proceeding  concerning  certain  sta- 
tions.—Within  270  days  after  the  date  of  enact- 
ment of  this  section,  the  Commission,  notwith- 
standing prior  proceedings  to  determine  whether 
broadcast  television  stations  that  are  predomi- 
nantly utilized  for  the  transmission  of  sales 
presentations  or  program  length  commercials  are 
serving  the  public  interest,  convenience,  and  ne- 
cessity, shall  complete  a  proceeding  in  accord- 
ance with  this  paragraph  to  determine  whether 
broadcast  television  stations  that  are  predomi- 
nantly utilized  for  the  transmission  of  sales 
presentations  or  program  length  commercials  are 
serving  the  public  interest,  convenience,  and  ne- 
cessity. In  conducting  such  proceeding,  the 
Commission  shall  provide  appropriate  notice 
and  opportunity  for  public  comment.  The  Com- 
mission shall  consider  the  viewing  of  such  sta- 
tions, the  level  of  competing  demands  for  the 
spectrum  allocated  to  such  stations,  and  the  role 
of  such  stations  in  providing  competition  to 
nonbroadcast  services  offering  similar  program- 
ming. In  the  event  that  the  Commission  con- 
cludes that  one  or  more  of  such  stations  are 
serving  the  public  interest,  convenience,  and  ne- 
cessity, the  Commission  shall  qualify  such  sta- 
tions as  local  commercial  television  stations  for 
purposes  of  subsection  (a).  In  the  event  that  the 
Commission  concludes  that  one  or  more  of  such 
stations  are  not  serving  the  public  interest,  con- 
venience, and  necessity,  the  Commission  shall 
allow  the  licensees  of  such  stations  a  reasonable 
period  within  which  to  provide  different  pro- 
gramming, and  shall  not  deny  such  stations  a 
renewal  expectancy  solely  because  their  pro- 
gramming consisted  predominantly  of  sales  pres- 
entations or  program  length  commercials. 
••(h)  definitions  — 

••(1)  LOCAL  commercial  TELEVISION  STA- 
TION.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'local  commercial  television  sta- 
tion' means  any  full  power  television  broadcast 
station,  other  than  a  qualified  noncommercial 
educational  television  station  within  the  mean- 
ing of  section  615(l)(l),  licensed  and  operating 
on  a  channel  regularly  assigned  to  its  commu- 
nity by  the  Commission  that,  with  respect  to  a 
particular  cable  system,  is  within  the  same  tele- 
vision market  as  the  cable  system. 

"(B)  Exclusions.— The  term  'local  commercial 
television  station'  shall  not  include— 


"(i)  low  power  television  stations,  television 
translator  stations,  and  passive  repeaters  which 
operate  pursuant  to  part  74  of  title  47.  Code  of 
Federal  Regulations,  or  any  successor  regula- 
tions thereto; 

"(ii)  a  television  broadcast  station  that  would 
be  considered  a  distant  signal  under  section  111 
of  title  17.  United  States  Code,  if  such  station 
does  not  agree  to  indemnify  the  cable  operator 
for  any  increased  copyright  liability  resulting 
from  carriage  on  the  cable  system:  or 

"(Hi)  a  television  broadcast  station  that  does 
not  deliver  to  the  principal  headend  of  a  cable 
system  either  a  signal  level  of  -45dBm  for  UHF 
signals  or  -  49dBm  for  VHP  signals  at  the  input 
terminals  of  the  signal  processing  equipment,  if 
such  station  does  not  agree  to  be  responsible  for 
the  costs  of  delivering  to  the  cable  system  a  sig- 
nal of  good  quality  or  a  baseband  video  signal. 
"(C)  Market  determinations.— (i)  For  pur- 
poses of  this  section,  a  broadcasting  station's 
market  shall  be  determined  in  the  manner  pro- 
vided in  section  73.3555(d)(3)(i)  of  title  47.  Code 
of  Federal  Regulations,  as  in  effect  on  May  1. 
1991,  except  that,  following  a  written  request, 
the  Commission  may,  with  respect  to  a  particu- 
lar television  broadcast  station,  include  addi- 
tional communities  within  its  television  market 
or  exclude  communities  from  such  station 's  tele- 
vision market  to  better  effectuate  the  purposes 
of  this  section.  In  considering  such  requests,  the 
Commission  may  determine  that  particular  com- 
munities are  part  of  more  than  one  television 
market. 

"(ii)  In  considering  requests  filed  pursuant  to 
clause  (i).  the  Commission  shall  afford  particu- 
lar attention  to  the  value  of  localism  by  taking 
into  account  such  factors  as — 

"(I)  whether  the  station,  or  other  stations  lo- 
cated in  the  same  area,  have  been  historically 
carried  on  the  cable  system  or  systems  within 
such  community: 

"(II)  whether  the  television  station  provides 
coverage  or  other  local  service  to  such  commu- 
nity: 

"(HI)  whether  any  other  television  station 
that  is  eligible  to  be  carried  by  a  cable  system  in 
such  community  in  fulfillment  of  the  require- 
ments of  this  section  provides  news  coverage  of 
issues  of  concern  to  such  community  or  provides 
carriage  or  coverage  of  sporting  and  other 
events  of  interest  to  the  community:  and 

"(IV)  evidence  of  viewing  patterns  in  cable 
and  noncable  households  within  the  areas 
served  by  the  cable  system  or  systems  in  such 
community. 

"(Hi)  A  cable  operator  shall  not  delete  from 
carriage  the  signal  of  a  commercial  television 
station  during  the  pendency  of  any  proceeding 
pursuant  to  this  subparagraph. 

"(iv)  In  the  rulemaking  proceeding  required 
by  subsection  (f).  the  Commission  shall  provide 
for  expedited  consideration  of  requests  filed 
under  this  subparagraph. 

"(2)  Qualified  low  power  station.— The 
term  'qualified  low  power  station'  means  any 
television  broadcast  station  conforming  to  the 
rules  established  for  Low  Power  Television  Sta- 
tions contained  in  part  74  of  title  47,  Code  of 
Federal  Regulations,  only  if— 

•'(A)  such  station  broadcasts  for  at  least  the 
minimum  number  of  hours  of  operation  required 
by  the  Commission  for  television  broadcast  sta- 
tions under  part  73  of  title  47,  Code  of  Federal 
Regulations: 

"(B)  such  station  meets  all  obligations  and  re- 
quirements applicable  to  television  broadcast 
stations  under  part  73  of  title  47,  Code  of  Fed- 
eral Regulations,  with  respect  to  the  broadcast 
of  nonentertainment  programming:  program- 
ming and  rates  involving  political  candidates, 
election  issues,  controversial  issues  of  public  im- 
portance, editorials,  and  personal  attacks:  pro- 
gramming for  children:  and  equal  employment 
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opportunity:  and  the  Commission  determines 
that  the  provision  of  such  programming  by  sxich 
station  would  address  local  news  and  informa- 
tional needs  which  are  not  being  adequately 
served  by  full  power  television  broadcast  sta- 
tions because  of  the  geographic  distance  of  such 
full  power  stations  from  the  low  power  station's 
community  of  license,: 

"(C)  such  station  complies  with  interference 
regulations  consistent  with  its  secondary  status 
pursuant  to  part  74  of  title  47,  Code  of  Federal 
Regulations: 

"(D)  such  station  is  located  no  more  than  35 
miles  from  the  cable  system's  headend,  and  de- 
livers to  the  principal  headend  of  the  cable  sys- 
tem an  over-the-air  signal  of  good  quality,  as 
determined  by  the  Commission: 

"(E)  the  community  of  license  of  such  station 
and  the  franchise  area  of  the  cable  system  are 
both  located  outside  of  the  largest  160  Metro- 
politan Statistical  Areas,  ranked  by  population, 
as  determined  by  the  Office  of  Management  and 
Budget  on  June  30,  1990,  and  the  population  of 
such  community  of  license  on  such  date  did  not 
exceed  35,000:  and 

"(F)  there  is  no  full  power  television  broad- 
cast station  licensed  to  any  community  within 
the  county  or  other  political  subdivision  (of  a 
State)  served  by  the  cable  system. 
Sothing  in  this  paragraph  shall  be  construed  to 
change  the  secondary  status  of  any  low  power 
station  as  provided  in  part  74  of  title  47,  Code  of 
Federal  Regulations,  as  in  effect  on  the  date  of 
enactment  of  this  section.". 

SBC.  5.  CARRIAGE  OF  NONCOMMERCIAL  STA- 
TIONS. 
Part  II  of  title  VI  of  the  Communications  Act 
of  1934  (47  U.S.C.  531  et  seq.)  is  further  amended 
by  inserting  after  section  614  (as  added  by  sec- 
tion 4  of  this  Act)  the  following  new  section: 

"SBC.  ei5.  CARRIAGE  OF  NONCOMMERCIAL  EDU- 
CATIONAL TELEVISION. 

••(a)  Carriage  Obligations.— In  addition  to 
the  carriage  requirements  set  forth  in  section 
614,  each  cable  operator  of  a  cable  system  shall 
carry  the  signals  of  qualified  noncommercial 
educational  television  stations  in  accordance 
with  the  provisions  of  this  section. 

"(b)  Requirements  To  Carry  Qualified 
Stations.— 

••(1)  General  requirement  to  carry  each 
qualified  station.— Subject  to  paragraphs  (2) 
and  (3)  and  subsection  (e),  each  cable  operator 
shall  carry,  on  the  cable  system  of  that  cable  op- 
erator, any  qualified  local  noncommercial  edu- 
cational television  station  requesting  carriage. 

•■(2)(A)  Systems  with  n  or  fewer  chan- 
nels.—Notwithstanding  paragraph  (1),  a  cable 
operator  of  a  cable  system  with  12  or  fewer  usa- 
ble activated  channels  sha'.l  be  required  to  carry 
the  signal  of  one  qualified  local  noncommercial 
educational  television  station:  except  that  a 
cable  operator  of  such  a  system  shall  comply 
with  subsection  (c)  and  may,  in  its  discretion, 
carry  the  signals  of  other  qualified  noncommer- 
cial educatiorial  television  stations. 

"(B)  In  the  case  of  a  cable  system  described  in 
subparagraph  (A)  which  operates  beyond  the 
presence  of  any  qualified  local  noncommercial 
educational  television  station— 

"(i)  the  cable  operator  shall  import  and  carry 
on  that  system  the  signal  of  one  qualified  non- 
commercial educational  television  station: 

"(ii)  the  selection  for  carriage  of  such  a  signal 
shall  be  at  the  election  of  the  cable  operator: 
and 

"(Hi)  in  order  to  satisfy  the  requirements  for 
carriage  specified  in  this  subsection,  the  cable 
operator  of  the  system  shall  not  be  required  to 
remove  any  other  programming  service  actually 
provided  to  subscribers  on  March  29.  1990:  ex- 
cept that  such  cable  operator  shall  use  the  first 
channel  available  to  satisfy  the  requirements  of 
this  subparagraph . 
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"(3)  Systems  with  n  to  3s  channels— {A) 
Subject  to  subsection  (c),  a  cable  operator  of  a 
cable  system  ivith  13  to  36  usable  activated 
channels— 

"(i)  shall  carry  the  signal  of  at  least  one 
gxuxlified  local  noncorranercial  educational  tele- 
vision station  but  shall  not  be  required  to  carry 
the  signals  of  more  than  three  such  stations. 
and 

"(ii)  may.  in  its  discretion,  carry  additional 
such  stations. 

"(B)  In  the  case  of  a  cable  system  described  in 
this  paragraph  which  operates  beyond  the  pres- 
ence of  any  qualified  local  noncommercial  edu- 
cational television  station,  the  cable  operator 
shall  import  and  carry  on  that  system  the  signal 
of  at  least  one  qualified  noncommercial  edu- 
cational television  station  to  comply  with  sub- 
paragraph (A)(i). 

"(C)  The  cable  operator  of  a  cable  system  de- 
scribed in  this  paragraph  which  carries  the  sig- 
nal of  a  qualified  local  noncommercial  edu- 
cational station  affiliated  with  a  State  public 
television  network  shall  not  be  required  to  carry 
the  signal  of  any  additional  qualified  local  non- 
commercial educational  television  stations  affili- 
ated with  the  same  network  if  the  programming 
of  such  additional  stations  is  substantially  du- 
plicated by  the  programming  of  the  qualified 
local  noncommercial  educational  television  sta- 
tion receiving  carriage. 

"(D)  A  cable  operator  of  a  system  described  in 
this  paragraph  which  increases  the  usable  acti- 
vated channel  capacity  of  the  system  to  more 
than  36  channels  on  or  after  March  29.  1990, 
shall,  in  accordance  with  the  other  provisions  of 
this  section,  carry  the  signal  of  each  qualified 
local  noncommercial  educational  television  sta- 
tion requesting  carriage,  subject  to  subsection 
(e). 

"(c)  Continued  Carriage  of  Existing  Sta- 
tions.—Notwithstanding  any  other  provision  of 
this  section,  all  cable  operators  shall  continue  to 
provide  carriage  to  all  qualified  local  non- 
commercial educational  television  stations 
whose  signals  were  carried  on  their  systems  as 
of  March  29.  1990.  The  requirements  of  this  sub- 
section may  be  waived  with  respect  to  a  particu- 
lar cable  operator  and  a  particular  such  station, 
upon  the  written  consent  of  the  cable  operator 
and  the  station. 

"(d)  Placement  of  additional  Signals.— a 
cable  operator  required  to  add  the  signals  of 
qualified  local  noncommercial  educational  tele- 
vision stations  to  a  cable  system  under  this  sec- 
tion may  do  so,  subject  to  approval  by  the  fran- 
chising authority  pursuant  to  section  611.  by 
placing  such  additional  stations  on  public,  edu- 
cational, or  governmental  channels  not  in  use 
for  their  designated  purposes. 

"(e)  SYSTE.MS  With  More  Than  36  chan- 
nels.—A  cable  operator  of  a  cable  system  with 
a  capacity  of  more  than  36  usable  activated 
channels  which  is  required  to  carry  the  signals 
of  three  qualified  local  noncommercial  edu- 
cational television  stations  shall  not  be  required 
to  carry  the  signals  of  cuiditional  such  stations 
the  programming  of  which  substantially  dupli- 
cates the  programming  broadcast  by  another 
qualified  local  noncommercial  educational  tele- 
vision station  requesting  carriage.  Substantial 
duplication  shall  be  defined  by  the  Commission 
in  a  manner  that  promotes  access  to  distinctive 
noncommercial  educational  television  services. 

"(f)  Waiver  of  Son  duplication  Rights.— A 
qualified  local  noncommercial  educational  tele- 
vision station  whose  signal  is  carried  by  a  cable 
operator  shall  not  assert  any  network  non- 
duplication  rights  it  may  have  pursuant  to  sec- 
tion 76.92  of  title  47,  Code  of  Federal  Regula- 
tioris,  to  require  the  deletion  of  programs  aired 
on  other  qtutlified  local  noncommercial  edu- 
cational television  stations  whose  signals  are 
carried  by  that  cable  operator. 


"(g)  Conditions  of  Carriage.— 

"(1)  Content  to  be  carried.— a  cable  opera- 
tor shall  retransmit  in  its  entirety  the  primary 
video,  accompanying  audio,  and  line  21  closed 
caption  transmission  of  each  qualified  local 
noncommercial  educational  television  station 
whose  signal  is  carried  on  the  cable  system,  and. 
to  the  extent  technically  feasible,  program-relat- 
ed material  carried  in  the  vertical  blanking  in- 
terval, or  on  subcarriers.  that  may  be  necessary 
for  receipt  of  programming  by  handicapped  per- 
sons or  for  educational  or  language  purposes. 
Retransmission  of  other  material  in  the  vertical 
blanking  interval  or  on  subcarriers  shall  be 
within  the  discretion  of  the  cable  operator. 

"(2)  Bandwidth  and  technical  quality.— a 
cable  operator  shall  provide  each  qualified  local 
noncommercial  educational  television  station 
whose  signal  is  carried  in  accordance  with  this 
section  with  bandwidth  and  technical  capacity 
equivalent  to  that  provided  to  commercial  tele- 
vision broadcast  stations  carried  on  the  cable 
system  and  shall  carry  the  signal  of  each  quali- 
fied local  noncommercial  educational  television 
station  without  material  degradation. 

"(3)  Changes  in  carriage.— The  signal  of  a 
qualified  local  noncommercial  educational  tele- 
vision station  shall  not  be  repositioned  by  a 
cable  operator  unless  the  cable  operator,  at  least 
30  days  in  advance  of  such  repositioning,  has 
provided  written  notice  to  the  station  and  all 
subscribers  of  the  cable  system.  For  purposes  of 
this  paragraph,  repositioning  includes  (A)  as- 
signment of  a  qualified  local  noncommercial 
educational  television  station  to  a  cable  system 
channel  number  different  from  the  cable  system 
channel  number  to  which  the  station  was  as- 
signed as  of  March  29,  1990,  and  (B)  deletion  of 
the  station  from  the  cable  system.  The  notifica- 
tion provisions  of  this  paragraph  shall  not  be 
used  to  undermine  or  evade  the  channel  posi- 
tioning or  carriage  requirements  imposed  upon 
cable  operators  under  this  section. 

"(4)  Good  quality  signal  REQUIRED.-Not- 
withstanding  the  other  provisions  of  this  sec- 
tion, a  cable  operator  shall  not  be  required  to 
carry  the  signal  of  any  qualified  local  non- 
commercial educational  television  station  which 
does  not  deliver  to  the  cable  system's  principal 
headend  a  signal  of  good  quality  or  a  baseband 
video  signal,  as  may  be  defined  by  the  Commis- 
sion. 

"(5)  Channel  positioning.— Each  signal  car- 
ried in  fulfillment  of  the  carriage  obligations  of 
a  cable  operator  under  this  section  shall  be  car- 
ried on  the  cable  system  channel  number  on 
which  the  qualified  local  noncommercial  edu- 
cational television  station  is  broadcast  over  the 
air,  or  on  the  channel  on  which  it  was  carried 
on  July  19,  1985,  at  the  election  of  the  station, 
or  on  such  other  channel  number  as  is  mutually 
agreed  upon  by  the  station  and  the  cable  opera- 
tor. Any  dispute  regarding  the  positioning  of  a 
qualified  local  noncommercial  educational  tele- 
vision station  shall  be  resolved  by  the  Commis- 
sion. 

"(h)  Availability  of  Signals.— Signals  car- 
ried in  fulfillment  of  the  carriage  obligations  of 
a  cable  operator  under  this  section  shall  be 
available  to  every  subscriber  as  part  of  the  cable 
system's  lowest  priced  service  tier  that  includes 
the  retransmission  of  local  commercial  television 
broadcast  signals. 

"(i)  Payment  for  Carriage  Prohibited.— 

"(1)  In  general.— a  cable  operator  shall  not 
accept  monetary  payment  or  other  valuable  con- 
sideration in  exchange  for  carriage  of  the  signal 
of  any  qualified  local  noncommercial  edu- 
cational television  station  carried  in  fulfillment 
of  the  requirements  of  this  section,  except  that 
such  a  station  may  be  required  to  bear  the  cost 
associated  with  delivering  a  good  quality  signal 
or  a  baseband  video  signal  to  the  principal 
headend  of  the  cable  system. 
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"(2)  DiSTA.'^T  SIGNAL  EXCEPTION.— Notwith- 
standing the  provisions  of  this  section,  a  cable 
operator  shall  not  be  required  to  add  the  signal 
of  a  qualified  local  noncommercial  educational 
television  station  not  already  carried  under  the 
provision  of  subsection  (c).  where  such  signal 
would  be  considered  a  distant  signal  for  copy- 
right purposes  unless  such  station  indemnifies 
the  cable  operator  for  any  increased  copyright 
costs  resulting  from  carriage  of  such  signal. 

"(j)  Remedies.— 

"(1)  Complaint.— Whenever  a  qualified  local 
noncommercial  educational  television  station  be- 
lieves that  a  cable  operator  of  a  cable  system 
has  failed  to  comply  with  the  signal  carriage  re- 
quirements of  this  section,  the  station  may  file  a 
complaint  with  the  Commission.  Such  complaint 
shall  allege  the  manner  in  which  such  cable  op- 
erator has  failed  to  comply  with  such  require- 
ments and  state  the  basis  for  such  allegations. 

"(2)  Opportunity  to  respond.— The  Commis- 
sion shall  afford  such  cable  operator  an  oppor- 
tunity to  present  data,  views,  and  arguments  to 
establish  that  the  cable  operator  has  complied 
with  the  signal  carriage  requirements  of  this 
section. 

"(3)  Remedial  actions,  dismissal— Within 
120  days  after  the  date  a  complaint  is  filed 
under  this  subsection,  the  Commission  shall  de- 
termine whether  the  cable  operator  has  complied 
with  the  requirements  of  this  section.  If  the 
Commission  determines  that  the  cable  operator 
has  failed  to  comply  with  such  requirements,  the 
Commission  shall  state  with  particularity  the 
basis  for  such  findings  and  order  the  cable  oper- 
ator'to  take  such  remedial  action  as  is  necessary 
to  meet  such  requirements.  If  the  Commission 
determines  that  the  cable  operator  has  fully 
complied  with  such  requirements,  the  Commis- 
sion shall  dismiss  the  complaint. 

"(k)  Identification  of  Signals— a  cable  op- 
erator shall  identify,  upon  request  by  any  per- 
son, those  signals  carried  in  fulfillment  of  the 
requirements  of  this  section. 

"(I)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  noncommercial  educational 
television  station.— The  term  'qualified  non- 
commercial educational  television  station' 
means  any  television  broadcast  station  which— 

"(A)(i)  under  the  rules  and  regulations  of  the 
Commission  in  effect  on  March  29,  1990,  is  li- 
censed by  the  Commission  as  a  noncommercial 
educational  television  broadcast  station  and 
which  is  owned  and  operated  by  a  public  agen- 
cy, nonprofit  foundation,  corporation,  or  asso- 
ciation; and 

"(ii)  has  as  its  licensee  an  entity  which  is  eli- 
gible to  receive  a  community  service  grant,  or 
any  successor  grant  thereto,  from  the  Corpora- 
tion for  Public  Broadcasting,  or  any  successor 
organization  thereto,  on  the  basis  of  the  formula 
set  forth  in  section  396(k)(6)(B):  or 

"(B)  is  owned  and  operated  by  a  municipality 
and  transmits  predominantly  noncommercial 
programs  for  educational  purposes. 
Such  term  includes  (I)  the  translator  of  any 
noncommercial  educational  television  station 
with  five  watts  or  higher  power  serving  the 
franchise  area,  (II)  a  full-service  station  or 
translator  if  such  station  or  translator  is  li- 
censed to  a  channel  reserved  for  noncommercial 
educational  use  pursuant  to  section  73.606  of 
title  47.  Code  of  Federal  Regulations,  or  any 
successor  regulations  thereto,  and  (HI)  such  sta- 
tions and  translators  operating  on  channels  not 
so  reserved  as  the  Commission  determines  are 
qualified  as  noncommercial  educational  sta- 
tions. 

"(2)  Qualified  local  noncommercial  edu- 
cational TELEVISION  STATION.— The  term  'quali- 
fied local  noncommercial  educational  television 
station'  means  a  qualified  noncommercial  edu- 
cational television  station— 
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es  of  this  sec- 


■'(A)  which  is  licensed  to  a  principal  commu- 
nity whose  reference  point,  as  defined  in  section 
76.53  of  title  47.  Code  of  Federal  Regulations  (as 
in  effect  on  March  29.  1990).  or  any  successor 
regulations  thereto,  is  within  50  mUes  of  the 
principal  headend  of  the  cable  system:  or 

••(B)  whose  Grade  B  service  contour,  as  de- 
fined in  section  73.683(a)  of  such  title  (as  in  ef- 
fect on  March  29. 1990).  or  any  successor  regula- 
tions thereto,  encompasses  the  principal 
headend  of  the  cable  system.". 
SBC.  6.  RSTRANSMSSION  CONSENT  FOR  CABLE 
SYSTEMS. 

(A)  AMENDMENT.— Section  325  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  325)  is  amend- 
ed— 

(1)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (c)  and  (d).  respectively:  and 

(2)  by  inserting  immediately  after  subsection 
(a)  the  following  new  subsection: 

••(b)(1)  Following  the  date  that  is  one  year 
after  the  date  of  enactment  of  the  Cable  Tele- 
vision Consumer  Protection  and  Competition  Act 
of  1992.  no  cable  system  or  other  multichannel 
video  programming  distributor  shall  retransmit 
the  signal  of  a  broadcasting  station,  or  any  part 
thereof,  except- 

•■(A)  with  the  express  authority  of  the  origi- 
nating station:  or 

••(B)  pursuant  to  section  614.  in  the  case  of  a 
station  electing,  in  accordance  with  this  sub- 
section, to  assert  the  right  to  carriage  under 
such  section. 

••(2)  The  provisions  of  this  subsection  shall 
not  apply  to— 

••(A)  retransmission  of  the  signal  of  a  non- 
commercial broadcasting  station: 

••(B)  retransmission  directly  to  a  home  sat- 
ellite antenna  of  the  signal  of  a  broadcasting 
station  that  is  not  owned  or  operated  by.  or  af- 
filiated with,  a  broadcasting  network,  if  such 
signal  was  retransmitted  by  a  satellite  carrier  on 
May  1.  1991: 

••(C)  retransmission  of  the  signal  of  a  broad- 
casting station  that  is  owned  or  operated  by.  or 
affiliated  with,  a  broadcasting  network  directly 
to  a  home  satellite  antenna,  if  the  household  re- 
ceiving the  signal  is  an  unserved  household:  or 
•'(D)  retransmission  by  a  cable  operator  or 
other  multichannel  video  programming  distribu- 
tor of  the  signal  of  a  superstatton  if  such  signal 
was  obtained  from  a  satellite  carrier  and  the 
originating  station  was  a  superstation  on  May 
1.  1991. 

For  purposes  of  this  paragraph,  the  terms  'sat- 
ellite carrier',  'superstation'.  and  'unserved 
household'  have  the  meanings  given  those 
terms,  respectively,  in  section  119(d)  of  title  17. 
United  States  Code,  as  in  effect  on  the  date  of 
enactment  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992. 

"(3)(A)  Within  45  days  after  the  date  of  enact- 
ment of  the  Cable  Television  Consumer  Protec- 
tion and  Competition  Act  of  1992.  the  Commis- 
sion shall  commence  a  rulemaking  proceeding  to 
establish  regulations  to  govern  the  exercise  by 
television  broadcast  stations  of  the  right  to 
grant  retransmission  consent  under  this  sub- 
section and  of  the  right  to  signal  carriage  under 
section  614.  and  such  other  regulations  as  are 
necessary  to  administer  the  limitations  con- 
tained in  paragraph  (2).  The  Commission  shall 
consider  in  such  proceeding  the  impact  that  the 
grant  of  retransmission  consent  by  television 
stations  may  have  on  the  rates  for  the  basic 
service  tier  and  shall  ensure  that  the  regulations 
prescribed  under  this  subsection  do  not  conflict 
with  the  Commission's  obligation  under  section 
623(b)(1)  to  ensure  that  the  rates  for  the  basic 
service  tier  are  reasonable.  Such  rulemaking 
proceeding  shall  be  completed  within  180  days 
after  the  date  of  enactment  of  the  Cable  Tele- 
vision Consumer  Protection  and  Competition  Act 
of  1992. 


••(B)  The  regulations  required  by  subpara- 
graph (A)  shall  require  that  television  stations, 
within  one  year  after  the  date  of  enactment  of 
the  Cable  Television  Consumer  Protection  and 
Competition  Act  of  1992  and  every  three  years 
thereafter,  make  an  election  between  the  right 
to  grant  retransmission  consent  under  this  sub- 
section and  the  right  to  signal  carriage  under 
section  614.  If  there  is  more  than  one  cable  sys- 
tem which  services  the  same  geographic  area,  a 
station's  election  shall  apply  to  all  such  cable 
systems. 

"(4)  If  an  originating  television  station  elects 
under  paragraph  (3)(B)  to  exercise  its  right  to 
grant  retransmission  consent  under  this  sub- 
section with  respect  to  a  cable  system,  the  provi- 
sions of  section  614  shall  not  apply  to  the  car- 
riage of  the  signal  of  such  station  by  such  cable 
system. 

"(5)  The  exercise  by  a  television  broadcast  sta- 
tion of  the  right  to  grant  retransmission  consent 
under  this  subsection  shall  not  interfere  with  or 
supersede  the  rights  under  section  614  or  615  of 
any  station  electing  to  assert  the  right  to  signal 
carriage  under  that  section. 

"(6)  Nothing  in  this  section  shall  be  construed 
as  modifying  the  compulsory  copyright  license 
established  in  section  111  of  title  17.  United 
States  Code,  or  as  affecting  existing  or  future 
video  programming  licensing  agreements  be- 
tween broadcasting  stations  and  video  program- 
mers.". 

SBC.  7.  AWARD  OF  FRANCHISES;  PROMOTION  OF 
COMPETITION. 

(a)  ADDITIONAL  COMPETITIVE  FRANCHISES.— 

(1)  AMENDMENT.— Section  621(a)(1)  of  the 
Communications  Act  of  1934  (47  U.S.C.  541(a)(1)) 
is  amended  by  inserting  before  the  period  at  the 
end  the  following:  ":  except  that  a  franchising 
authority  may  not  grant  an  exclusive  franchise 
and  may  not  unreasonably  refuse  to  award  an 
additional  competitive  franchise.  Any  applicant 
whose  application  for  a  second  franchise  has 
been  denied  by  a  final  decision  of  the  franchis- 
ing authority  may  appeal  such  final  decision 
pursuant  to  the  provisions  of  section  635  for  fail- 
ure to  comply  with  this  subsection". 

(2)  CONFORMING  AMENDMENT.— Section  635(a) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
555(a))  is  amended  by  inserting  "621(a)(1)." 
after  "section". 

(b)  FRANCHISE  Requirements.— Section  621(a) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
541(a))  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(4)  In  awarding  a  franchise,  the  franchising 

authority— 

"(A)  shall  allow  the  applicant  s  cable  system 
a  reasonable  period  of  time  to  become  capable  of 
providing  cable  service  to  all  households  in  the 
franchise  area: 

"(B)  may  require  adequate  assurance  that  the 
cable  operator  will  provide  adequate  public, 
educational,  and  governmental  access  channel 
capacity,  facilities,  or  financial  support:  and 

"(C)  may  require  adequate  assurance  that  the 
cable  operator  has  the  financial,  technical,  or 
legal  qualifications  to  provide  cable  service. ". 

(c)  municipal  authorities  Permitted  To 
Operate  systems.— Section  621  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  541)  is  amend- 
ed— 

(1)  by  inserting  "and  subsection  (f)"  before 
the  comma  in  subsection  (b)(1):  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  No  provision  of  this  Act  shall  be  con- 
strued to — 

"(1)  prohibit  a  local  or  municipal  authority 
that  is  also,  or  is  affiliated  with,  a  franchising 
authority  from  operating  as  a  multichannel 
video  programming  distributor  in  the  franchise 
area,  notwithstanding  the  granting  of  one  or 
more  franchises  by  such  franchising  authority: 


"(2)  require  such  local  or  municipal  authority 
to  secure  a  franchise  to  operate  as  a  multi- 
channel video  programming  distributor.". 

SBC.  a  CONSUMER  PROTECTION  AND  CUSTOMER 
SERVICE. 

Section  632  of  the  Communications  Act  of  1934 
(47  U.S.C.  552)  is  amended  to  read  as  follows: 

"VBC.    SSi.    CONSUMER   PROTECTION  AND   CUS- 
TOMER SERVICE 

"(a)  Franchising  authority  Enforce- 
ment.—A  franchising  authority  may  establish 
and  enforce— 

••(1)  customer  service  requirements  of  the  cable 
operator:  and 

"(2)  construction  schedules  and  other  con- 
struction-related requirements,  including  con- 
struction-related performance  requirements,  of 
the  cable  operator. 

"(b)  commission  Standards.— The  Commis- 
sion shall,  within  ISO  days  of  enactment  of  the 
Cable  Television  Consumer  Protection  and  Com- 
petition Act  of  1992,  establish  standards  by 
which  cable  operators  may  fulfill  their  customer 
service  requirements.  Such  standards  shall  in- 
clude, at  a  minimum,  requirements  governing— 

••(1)  cable  system  office  hours  and  telephone 
availability: 

■•(2)  installations,  outages,  and  service  calls: 

and 

•'(3)  communications  between  the  cable  opera- 
tor and  the  subscriber  (including  standards  gov- 
erning bills  and  refunds). 

"(c)  Consumer  Protection  Laws  and  Cus- 
tomer Service  agreements.— 

"(1)  CONSUMER  protection  LAWS.— Nothing 
in  this  title  shall  be  construed  to  prohibit  any 
State  or  any  franchising  authority  from  enact- 
ing or  enforcing  any  consumer  protection  law. 
to  the  extent  not  specifically  preempted  by  this 

title. 

"(2)  Customer  service  requirement  agree- 
ments.—Nothing  in  this  section  shall  be  con- 
strued to  preclude  a  franchising  authority  and 
a  cable  operator  from  agreeing  to  customer  serv- 
ice requirements  that  exceed  the  standards  es- 
tablished by  the  Commission  under  subsection 
(b).  Nothing  in  this  title  shall  be  construed  to 
prevent  the  establishment  or  enforcement  of  any 
municipal  law  or  regulation,  or  any  State  law. 
concerning  customer  service  that  imposes  cus- 
tomer service  requirements  that  exceed  the 
standards  set  by  the  Commission  under  this  sec- 
tion, or  that  addresses  matters  not  addressed  by 
the  standards  set  by  the  Commission  under  this 
section.". 
SEC.  9.  LEASED  COMMERCIAL  ACCESS. 

(a)  Purpose.— Section  612(a)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  532(a))  is 
amended  by  inserting  "to  promote  competition 
in  the  delivery  of  diverse  sources  of  video  pro- 
gramming and"  after    'purpose  of  this  section 

"  (b)  commission  Rules  on  Maximum  Reason- 
able Rates  and  Other  Terms  and  Condi- 
tions.—Section  612(c)  of  such  Act  (47  U.S.C. 
532(c))  is  amended— 

(1)  in  paragraph  (I)  by  inserting  and  with 
rules  prescribed  by  the  Commission  under  para- 
graph (4)"  after  'purpose  of  this  section":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  The  Commission  shall  have  the  au- 
thority to— 

"(i)  determine  the  maximum  reasonable  rates 
that  a  cable  operator  may  establish  pursuant  to 
paragraph  (1)  for  commercial  use  of  designated 
channel  capacity,  including  the  rate  charged  for 
the  billing  of  rates  to  subscribers  and  for  the  col- 
lection of  revenue  from  subscribers  by  the  cable 
operator  for  such  use: 

"(li)  establish  reasonable  terms  and  conditions 
for  such  use.  including  those  for  billing  and  col- 
lection: and  ^  ._j 

"(Hi)  establish  procedures  for  the  expedited 
resolution  of  dispuUs  concerning  rates  or  car- 
riage under  this  section. 
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■'(B)  Within  180  days  after  the  date  of  enact- 
ment of  this  paragraph,  the  Commission  shall 
establish  rules  for  determining  maximum  reason- 
able rates  under  subparagraph  (A)(i),  for  estab- 
lishing terms  and  conditions  under  subpara- 
graph (A)(ii),  and  for  providing  procedures 
under  subparagraph  (A)(iii).". 

(c)  Access  for  Quality  Minority  Program- 
ming Sources  and  Qualified  Educational 
Programming  Sources.— Section  612  of  such 
Act  (47  U.S.C.  532)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(i)(l)  Notwithstanding  the  promsions  of  sub- 
sections (b)  and  (c),  a  cable  operator  required  by 
this  section  to  designate  channel  capacity  for 
commercial  use  may  use  any  such  channel  ca- 
pacity for  the  provision  of  programming  from  a 
qualified  minority  programming  source  or  from 
any  qualified  educational  programming  source, 
whether  or  not  such  source  is  affiliated  with  the 
cable  operator.  The  channel  capacity  used  to 
provide  programming  from  a  qualified  minority 
programming  source  or  from  any  qualified  edu- 
cational programming  source  pursuant  to  this 
subsection  may  not  exceed  33  percent  of  the 
channel  capacity  designated  pursuant  to  this 
section.  No  programming  provided  over  a  cable 
system  on  July  1,  1990.  may  qualify  as  minority 
programming  or  educational  programming  on 
that  cable  system  under  this  subsection. 

"(2)  For  purposes  of  this  subsection,  the  term 
'qualified  minority  programming  source'  means 
a  programming  source  which  devotes  substan- 
tially all  of  its  programming  to  coverage  of  mi- 
nority viewpoints,  or  to  programming  directed  at 
members  of  minority  groups,  and  which  is  over 
50  percent  minority-owned,  as  the  term  'minor- 
ity' is  defined  in  section  309(i)(3)(C)(ii). 

"(3)  For  purposes  of  this  subsection,  the  term 
'qualified  educational  programming  source' 
means  a  programming  source  which  devotes  sub- 
stantially all  of  its  programming  to  educational 
or  instructional  programming  that  promotes 
public  understanding  of  mathematics,  the 
sciences,  the  humanities,  and  the  arts  and  has 
a  documented  annual  expenditure  on  program- 
ming exceeding  $15,000,000.  The  annual  expendi- 
ture on  programming  means  all  annual  costs  in- 
curred by  the  programming  source  to  produce  or 
acquire  programs  which  are  scheduled  to  be 
televised,  and  specifically  excludes  marketing, 
promotion,  satellite  transmission  and  oper- 
ational costs,  and  general  administrative  costs. 

"(4)  Nothing  in  this  subsection  shall  sub- 
stitute for  the  requirements  to  carry  qualified 
noncommercial  educational  television  stations 
as  specified  under  section  615.". 

(d)  Conforming  amendment.— Paragraph  (5) 
of  section  612(b)  of  the  Communications  Act  of 
1934  (47  U.S.C.  532(b))  is  amended  to  read  as  fol- 
lows: 

"(5)  For  the  purposes  of  this  section,  the  term 
'commercial  use'  means  the  provision  of  video 
programming,  whether  or  not  for  profit.". 

SBC.  10.  CHILDREN^  PROTECTION  FROM  INDE- 
CENT PROGRAMMING  ON  LEASED 
ACCESS  CHANNELS. 

(a)  Authority  to  Enforce.— Section  612(h) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
532(h))  is  amended— 

(1)  by  inserting  "or  the  cable  operator"  after 
"franchising  authority";  and 

(2)  by  adding  at  the  end  thereof  the  following: 
"This  subsection  shall  permit  a  cable  operator  to 
enforce  prospectively  a  written  and  published 
policy  of  prohibiting  programming  that  the  cable 
operator  reasonably  believes  describes  or  depicts 
sexjial  or  excretory  activities  or  organs  in  a  pa- 
tently offensive  manner  as  measured  by  contem- 
porary community  standards.". 

(b)  Commission  REauLATioNS.—Section  612  of 
the  Communications  Act  of  1934  (47  U.S.C.  532) 
is  amended  by  inserting  after  subsection  (i)  (as 
added  by  section  9(c)  of  this  Act)  the  following 
new  subsection: 


"(j)(l)  Within  120  days  following  the  date  of 
the  enactment  of  this  subsection,  the  Commis- 
sion shall  promulgate  regulations  designed  to 
limit  the  access  of  children  to  indecent  program- 
ming, as  defined  by  Commission  regulations, 
and  which  cable  operators  have  not  voluntarily 
prohibited  under  subsection  (h)  by — 

"(A)  requiring  cable  operators  to  place  on  a 
single  channel  all  indecent  programs,  as  identi- 
fied by  program  providers,  intended  for  carriage 
on  channels  designated  for  commercial  use 
under  this  section: 

"(B)  requiring  cable  operators  to  block  such 
single  channel  unless  the  subscriber  requests  ac- 
cess to  such  channel  in  writing:  and 

"(C)  requiring  programmers  to  inform  cable 
operators  if  the  program  would  be  indecent  as 
defined  by  Commission  regulations. 

"(2)  Cable  operators  shall  comply  with  the 
regulations  promulgated  pursuant  to  paragraph 
(1).". 

(c)  Prohibits  System  Use.— Within  180  days 
following  the  date  of  the  enactment  of  this  Act, 
the  Federal  Communications  Commission  shall 
promulgate  such  regulations  as  may  be  nec- 
essary to  enable  a  cable  operator  of  a  cable  sys- 
tem to  prohibit  the  use.  on  such  system,  of  any 
channel  capacity  of  any  public,  educational,  or 
governmental  access  facility  for  any  program- 
ming which  contains  obscene  material,  sexually 
explicit  coriduct,  or  material  soliciting  or  pro- 
moting unlawful  conduct. 

(d)  Conforming  amendment.— Section  638  of 
the  Communications  Act  of  1934  (47  U.S.C.  558) 
is  amended  by  striking  the  period  at  the  end  and 
inserting  the  following:  "unless  the  program  in- 
volves obscene  material.". 

SBC.  11.  UMTTATIONS  ON  OWNERSHIP,  CONTROL, 
AND  VTIUZATION. 

(a)  CROSS-OWNERSHIP.-Section  613(a)  of  the 
Communications  Act  of  1934  (47  U.S.C.  533(a))  is 
amended— 

(1)  by  inserting  "(1)"  immediately  after  "(a)": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  It  shall  be  unlawful  for  a  cable  operator 
to  hold  a  license  for  multichannel  multipoint 
distribution  service,  or  to  offer  satellite  master 
antenna  television  service  separate  and  apart 
from  any  franchised  cable  service,  in  any  por- 
tion of  the  franchise  area  served  by  that  cable 
operator's  cable  system.  The  Commission — 

"(A)  shall  waive  the  requirements  of  this 
paragraph  for  all  existing  multichannel 
multipoint  distribution  services  and  satellite 
master  antenna  television  services  which  are 
owned  by  a  cable  operator  on  the  date  of  enact- 
ment of  this  paragraph:  and 

"(B)  may  waive  the  requirements  of  this  para- 
graph to  the  extent  the  Commission  determines 
is  necessary  to  ensure  that  all  significant  por- 
tions of  a  franchise  area  are  able  to  obtain  video 
programming.". 

(b)  Clarification  of  Local  authority  To 
Regulate  Ownership.— Section  613(d)  of  the 
Communications  Act  of  1934  (47  U.S.C.  533(d))  is 
amended— 

(1)  by  striking  "any  media"  and  inserting 
"any  other  media";  and 

(2)  by  adding  at  the  end  thereof  the  following: 
"Nothing  in  this  section  shall  be  construed  to 
prevent  any  State  or  franchising  authority  from 
prohibiting  the  ownership  or  control  of  a  cable 
system  in  a  jurisdiction  by  any  person  (1)  be- 
cause of  such  person's  ownership  or  control  of 
any  other  cable  system  in  such  jurisdiction;  or 
(2)  in  circumstances  in  which  the  State  or  fran- 
chising authority  determines  that  the  acquisi- 
tion of  such  a  cable  system  may  eliminate  or  re- 
duce competition  in  the  delivery  of  cable  service 
in  such  jurisdiction.". 

(c)  Commission  RECULATiONS.—Section  613  of 
the  Communications  Act  of  1934  (47  U.S.C.  533) 
is  amended— 


(1)  by  redesignating  subsections  (f)  and  (g)  as 
subsections  (g)  and  (h).  respectively;  and 

(2)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(f)(1)  In  order  to  enhance  effective  competi- 
tion, the  Commission  shall,  unthin  one  year 
after  the  date  of  enactment  of  the  Cable  Tele- 
vision Consumer  Protection  and  Competition  Act 
of  1992.  conduct  a  proceeding — 

"(A)  to  prescribe  rules  and  regulations  estab- 
lishing reasonable  limits  on  the  number  of  cable 
subscribers  a  person  is  authorized  to  reach 
through  cable  systems  owned  by  such  person,  or 
in  which  such  person  has  an  attributable  inter- 
est; 

"(B)  to  prescribe  rules  and  regulations  estab- 
lishing reasonable  limits  on  the  number  of  chan- 
nels on  a  cable  system  that  can  be  occupied  by 
a  video  programmer  in  which  a  cable  operator 
has  an  attributable  interest;  and 

"(C)  to  consider  the  necessity  and  appro- 
priateness of  imposing  limitations  on  the  degree 
to  which  multichannel  video  programming  dis- 
tributors may  engage  in  the  creation  or  produc- 
tion of  video  programming. 

"(2)  In  prescribing  rules  and  regulations 
under  paragraph  (1).  the  Commission  shall, 
among  other  public  interest  objectives — 

"(A)  ensure  that  no  cable  operator  or  group  of 
cable  operators  can  unfairly  impede,  either  be- 
cause of  the  size  of  any  individual  operator  or 
because  of  joint  actions  by  a  group  of  operators 
of  sufficient  size,  the  flow  of  video  programming 
from  the  video  programmer  to  the  consumer; 

"(B)  ensure  that  cable  operators  affiliated 
with  video  programmers  do  not  favor  such  pro- 
grammers in  determining  carriage  on  their  cable 
systems  or  do  not  unreasonably  restrict  the  flow 
of  the  video  programming  of  such  programmers 
to  other  video  distributors: 

"(C)  take  particular  account  of  the  market 
structure,  ownership  patterns,  and  other  rela- 
tionships of  the  cable  television  industry,  in- 
cluding the  nature  and  market  power  of  the 
local  franchise,  the  joint  ownership  of  cable  sys- 
tems and  video  programmers,  and  the  various 
types  of  non-equity  controlling  interests; 

"(D)  account  for  any  efficiencies  and  other 
benefits  that  might  be  gained  through  increased 
ownership  or  control; 

"(E)  make  such  rules  and  regulations  reflect 
the  dynamic  nature  of  the  communications  mar- 
ketplace; 

"(F)  not  impose  limitations  which  would  bar 
cable  operators  from  serving  previously  unserved 
rural  areas;  and 

"(G)  not  impose  limitations  which  would  im- 
pair the  development  of  diverse  and  high  quality 
video  programming.". 

SBC.    12.    REGULATION    OF    CARRIAGE    AGREE- 
MBNTS. 

Part  II  of  title  VI  of  the  Communications  Act 
of  1934  is  amended  by  inserting  after  section  615 
(as  added  by  section  5  of  this  Act)  the  following 
new  section: 

'SBC.   etS.   REGULATION  OF  CARRIAGE  AGREE- 
MBNTS. 

"(a)  Regulations.— Within  one  year  after  the 
date  of  enactment  of  this  section,  the  Commis- 
sion shall  establish  regulations  governing  pro- 
gram carriage  agreements  and  related  practices 
between  cable  operators  or  other  multichannel 
video  programming  distributors  and  video  pro- 
gramming vendors.  Such  regulations  shall— 

"(1)  include  provisions  designed  to  prevent  a 
cable  operator  or  other  multichannel  video  pro- 
gramming distributor  from  requiring  a  financial 
interest  in  a  program  service  as  a  condition  for 
carriage  on  one  or  more  of  such  operator's  sys- 
tems; 

"(2)  include  provisions  designed  to  prohibit  a 
cable  operator  or  other  multichannel  video  pro- 
gramming distributor  from  coercing  a  video  pro- 
gramming vendor  to  provide,  and  from  retaliat- 
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ing  against  such  a  vendor  for  failing  to  provide, 
exclusive  rights  against  other  multichannel 
video  programming  distributors  as  a  condition  of 
carriage  on  a  system; 

"(3)  contain  provisions  designed  to  prevent  a 
multichannel  video  programming  distributor 
from  engaging  in  conduct  the  effect  of  which  is 
to  unreasonably  restrain  the  ability  of  an  unaf- 
filiated video  programming  vendor  to  compete 
fairly  by  discriminating  in  video  programming 
distribution  on  the  basis  of  affiliation  or  non- 
affiliation  of  vendors  in  the  selection,  terms,  or 
conditions  for  carriage  of  video  programming 
provided  by  such  vendors; 

"(4)  provide  for  expedited  review  of  any  com- 
plaints made  by  a  video  programming  vendor 
pursuant  to  this  section; 

"(5)  provide  for  appropriate  penalties  and 
remedies  for  violations  of  this  subsection,  in- 
cluding carriage;  and 

"(6)  provide  penalties  to  be  assessed  against 
any  person  filing  a  frivolous  complaint  pursu- 
ant to  this  section. 

"(b)  Definition.— As  used  in  this  section,  the 
term  'video  programming  vendor'  means  a  per- 
son engaged  in  the  production,  creation,  or 
wholesale  distribution  of  video  programming  for 
sale.". 

SEC.  IJ.  SAIMS  OF  CABLE  SYSTEMS. 

Part  II  of  title  VI  of  the  Communications  Act 
of  1934  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•VEC.  tl7.  SALES  OF  CABLE  SYSTEMS. 

"(a)  3- YEAR  Holding  Period  Required.— Ex- 
cept as  provided  in  this  section,  no  cable  opera- 
tor may  sell  or  otherwise  transfer  ownership  in 
a  cable  system  within  a  36-month  period  follow- 
ing either  the  acquisition  or  initial  construction 
of  such  system  by  such  operator. 

"(b)    TREATMENT  OF  MULTIPLE  TRANSFERS.— 

In  the  case  of  a  sale  of  multiple  systems,  if  the 
terms  of  the  sale  require  the  buyer  to  subse- 
quently transfer  ownership  of  one  or  more  such 
systems  to  one  or  more  third  parties,  such  trans- 
fers shall  be  considered  a  part  of  the  initial 
transaction. 
"(c)   EXCEPTIONS.— Subsection   (a)   shall   not 

apply  to— 

"(1)  any  transfer  of  ownership  interest  in  any 
cable  system  which  is  not  subject  to  Federal  in- 
come tax  liability; 

"(2)  any  sale  required  by  operation  of  any  law 
or  any  act  of  any  Federal  agency,  any  State  or 
political  subdivision  thereof,  or  any  franchising 
authority;  or 

"(3)  any  sale,  assignment,  or  transfer,  to  one 
or  more  purchasers,  assignees,  or  transferees 
controlled  by,  controlling,  or  under  common 
control  with,  the  seller,  assignor,  or  transferor. 

"(d)  Waiver  authority.— The  Commission 
may.  consistent  with  the  public  interest,  waive 
the  requirement  of  subsection  (a),  except  that,  if 
the  franchise  requires  franchise  authority  ap- 
proval of  a  transfer,  the  Commission  shall  not 
waive  such  requirements  unless  the  franchise 
authority  has  approved  the  transfer.  The  Com- 
mission shall  use  its  authority  under  this  sub- 
section to  permit  appropriate  transfers  in  the 
cases  of  default,  foreclosure,  or  other  financial 
distress. 

"(e)  Limitation  on  Duration  of  Franchis- 
ing AUTHORITY  POWER  TO  DISAPPROVE  TRANS- 
FERS.—In  the  case  of  any  sale  or  transfer  of 
ownership  of  any  cable  system  after  the  36- 
month  period  following  acquisition  of  such  sys- 
tem, a  franchising  authority  shall,  if  the  fran- 
chise requires  franchising  authority  approval  of 
a  sale  or  transfer,  have  120  days  to  act  upon 
any  request  for  approval  of  such  sale  or  transfer 
that  contains  or  is  accompanied  by  such  infor- 
mation as  is  required  in  accordance  with  Com- 
mission regulations  and  by  the  franchising  au- 
thority. If  the  franchising  authority  fails  to 
render  a  final  decision  on  the  request  within  120 


days,  such  request  shall  be  deemed  granted  un- 
less the  requesting  party  and  the  franchising 
authority  agree  to  an  extension  of  time.". 
SEC.  14.  SUBSCRIBER  BILL  ITEMIZATION. 

Section  622(c)  of  the  Communications  Act  of 
1934  (47  U.S.C.  542(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  Each  cable  operator  may  identify,  con- 
sistent with  the  regulations  prescribed  by  the 
Commission  pursuant  to  section  623,  as  a  sepa- 
rate line  item  on  each  regular  bill  of  each  sub- 
scriber, each  of  the  following: 

"(1)  The  amount  of  the  total  bill  assessed  as 
a  franchise  fee  and  the  identity  of  the  franchis- 
ing authority  to  which  the  fee  is  paid. 

"(2)  The  amount  of  the  total  bill  assessed  to 
satisfy  any  requirements  imposed  on  the  cable 
operator  by  the  franchise  agreement  to  support 
public,  educational,  or  governmental  channels 
or  the  use  of  such  channels. 

"(3)  The  amount  of  any  other  fee,  tax,  assess- 
ment, or  charge  of  any  kind  imposed  by  any 
governmental  authority  on  the  transaction  be- 
tween the  operator  and  the  subscriber.". 

SEC.  IS.  NOTICE  TO  CABLE  SUBSCRIBERS  ON  UN- 
SOUCITED  SEXUALLY  EXPUCIT  PRO- 
GRAMS. 

Section  624(d)  of  the  Communications  Act  of 
1934  (47  U.S.C.  544(d))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)(A)  If  a  cable  operator  provides  a  premium 
channel  without  charge  to  cable  subscribers  who 
do  not  subscribe  to  such  premium  channel,  the 
cable  operator  shall,  not  later  than  30  days  be- 
fore such  premium  channel  is  provided  without 
charge — 

"(i)  notify  all  cable  subscribers  that  the  cable 
operator  plans  to  provide  a  premium  channel 
without  charge; 

"(ii)  notify  all  cable  subscribers  when  the 
cable  operator  plans  to  offer  a  premium  channel 
without  charge; 

"(Hi)  notify  all  cable  subscribers  that  they 
have  a  right  to  request  that  the  channel  carry- 
ing the  premium  channel  be  blocked;  and 

"(iv)  block  the  channel  carrying  the  premium 
channel  upon  the  request  of  a  subscriber. 

"(B)  For  the  purpose  of  this  section,  the  term 
'premium  channel'  shall  mean  any  pay  service 
offered  on  a  per  channel  or  per  program  basis, 
which  offers  movies  rated  by  the  .Motion  Picture 
Association  of  America  as  X,  SC-17.  or  R". 
SEC.  IS.  TECHNICAL  STANDARDS;  EMERGENCY 
ANNOUNCEMENTS;  PROGRAMMING 
CHANGES;  HOME  WIRING. 

(a)  Technical  Standards.— Section  624(e)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
544(e))  is  amended  to  read  as  follows: 

"(e)  Within  one  year  after  the  date  of  enact- 
ment of  the  Cable  Television  Consumer  Protec- 
tion and  Competition  Act  of  1992.  the  Commis- 
sion shall  prescribe  regulations  which  establish 
minimum  technical  standards  relating  to  cable 
systems'  technical  operation  and  signal  quality. 
The  Commission  shall  update  such  standards 
periodically  to  reflect  improvements  in  tech- 
nology. A  franchising  authority  may  require  as 
part  of  a  franchise  (including  a  modification, 
renewal,  or  transfer  thereof)  provisions  for  the 
enforcement  of  the  standards  prescribed  under 
this  subsection.  A  franchising  authority  may 
apply  to  the  Commission  for  a  waiver  to  impose 
standards  that  are  more  stringent  than  the 
standards  prescribed  by  the  Commission  under 
this  subsection.". 

(b)  Emergency  announcements.— Section  624 
of  such  Act  (47  U.S.C.  544)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(g)  Sotwithstanding  any  such  rule,  regula- 
tion, or  order,  each  cable  operator  shall  comply 
with  such  standards  as  the  Commission  shall 
prescribe  to  ensure  that  viewers  of  video  pro- 
gramming on  cable  systems  are  afforded  the 
same  emergency  information  as  is  afforded  by 


the  emergency  broadcasting  system  pursuant  to 
Commission  regulations  in  subpart  G  of  part  73. 
title  47,  Code  of  Federal  Regulations. '. 

(c)  PROGRAMMING  CHANCES.— Section  624  of 
such  Act  (47  U.S.C.  544)  is  further  amended— 
■t  ^  (J)  in  subsection  (b)(1),  by  inserting  ",  except 
_as  provided  in  subsection  (h),"  after  "but  may 
'not";  and 

(2)  by  adding  at  the  end  the  foUotoing  new 
subsection: 

••(h)  A  franchising  authority  may  require  a 
cable  operator  to  do  any  one  or  more  of  the  fol- 
lowing: 

••(1)  Provide  30  days'  advance  written  notice 
of  any  change  in  channel  assignment  or  in  the 
video  programming  service  provided  over  any 
such  channel. 

"(2)  Inform  subscribers,  via  written  notice, 
that  comments  on  programming  and  channel  po- 
sition changes  are  being  recorded  by  a  des- 
ignated office  of  the  franchising  authority. ". 

(d)  Home  WiRiNG.—Section  624  of  such  Act  (47 
U.S.C.  544)  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(i)  Within  120  days  after  the  date  of  enact- 
ment of  this  subsection,  the  Commission  shall 
prescribe  rules  concerning  the  disposition,  after 
a  subscriber  to  a  ccUsle  system  terminates  service, 
of  any  cable  installed  by  the  cable  operator 
within  the  premises  of  such  subscriber.". 
SBC.  17.  CONSUMER  ELECTRONICS  EQUIPMENT 
COMPATIBILITY. 
The  Communications  Act  of  1934  is  amended 
by  adding  after  section  624  (47  U.S.C.  544)  the 
following  new  section: 

-SBC.    «2<A.    CONSUMER    ELECTRONICS    EQUIP- 
MENT COMPATIBIUTY. 

•'(a)  Findings.— The  Congress  finds  that— 

••(1)  new  and  recent  models  of  television  re- 
ceivers and  -video  cassette  recorders  often  con- 
tain premium  features  and  functions  that  are 
disabled  or  inhibited  because  of  cable  scram- 
bling, encoding,  or  encryption  technologies  and 
devices,  including  converter  boxes  and  remote 
control  devices  required  by  cable  operators  to  re- 
ceive programming; 

••(2)  if  these  problems  are  allowed  to  persist, 
consumers  will  be  less  likely  to  purchase,  and 
electronics  equipment  manufacturers  will  be  less 
likely  to  develop,  manufacture,  or  offer  for  sale, 
television  receivers  and  video  cassette  recorders 
with  new  and  innovative  features  and  func- 
tions; and 

"(3)  cable  operators  should  use  technologies 
that  will  prevent  signal  thefts  while  permitting 
consumers  to  benefit  from  such  features  and 
functioris  in  such  receivers  and  recorders. 

"(b)  COMPATIBLE  INTERFACES  — 

••(1)  Report;  regulations.— Within  l  year 
after  the  date  of  enactment  of  this  section,  the 
Commission,  in  consultation  icith  representa- 
tives of  the  cable  industry  and  the  consumer 
electronics  industry,  shall  report  to  Congress  on 
means  of  assuring  compatibility  between  tele- 
visions and  video  cassette  recorders  and  cable 
systems,  consistent  with  the  need  to  prevent 
theft  of  cable  service,  so  that  cable  subscribers 
will  be  able  to  enjoy  the  full  benefit  of  both  the 
programming  available  on  cable  systems  and  the 
functions  available  on  their  televisions  and 
video  cassette  recorders.  Within  ISO  days  after 
the  date  of  submission  of  the  report  required  by 
this  subsection,  the  Commission  shall  issue  such 
regulations  as  are  necessary  to  assure  such  com- 
patibility. 

"(2)  SCRAMBLING  AND  ENCRYPTION.— In  issu- 
ing the  regulations  referred  to  in  paragraph  (1), 
the  Commission  shall  determine  whether  and,  if 
so,  under  what  circumstances  to  permit  cable 
systems  to  scramble  or  encrypt  signals  or  to  re- 
strict cable  systems  in  the  manner  in  which  they 
encrypt  or  scramble  signals,  except  that  the 
Commission  shall  not  limit  the  use  of  scrambling 
or  encryption  technology  where  the  use  of  such 
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technology  does  not  interfere  teitk  the  functions 
of  subscribers'  television  receivers  or  video  cas- 
sette recorders. 

••(C)  RVLEMAKING  REQUIREMESTS.— 

"(1)  Factors  to  be  considered.— In  prescrib- 
ing the  regulations  required  by  this  section,  the 
Commission  shall  consider— 

"(A)  the  costs  and  benefits  to  consumers  of 
imposing  compatibility  requirements  on  cable 
operators  and  television  manufacturers  in  a 
truinner  that,  while  providing  effective  protec- 
tion against  theft  or  unauthorized  reception  of 
cable  service,  will  minimize  interference  with  or 
nullification  of  the  special  functions  of  subscrib- 
ers' television  receivers  or  video  cassette  record- 
ers, including  functions  that  permit  the  sub- 
scriber— 

"(i)  to  watch  a  program  on  one  channel  while 
simultaneously  using  a  video  cassette  recorder 
to  tape  a  program  on  another  channel; 

"(ii)  to  use  a  video  cassette  recorder  to  tape 
two  consecutive  programs  that  appear  on  dif- 
ferent channels;  and 

••(Hi)  to  use  advanced  television  picture  gen- 
eration and  display  features;  and 

"(B)  the  need  for  cable  operators  to  protect 
the  integrity  of  the  signals  transmitted  by  the 
cable  operator  against  theft  or  to  protect  such 
sigrials  against  unauthorized  reception. 

"(2)  Regulations  REQUiRBD.—The  regula- 
tions prescribed  by  the  Commission  under  this 
section  shall  include  such  regulations  as  are 
necessary— 

"(A)  to  specify  the  technical  requirements 
with  which  a  television  receiver  or  video  cassette 
recorder  must  comply  in  order  to  be  sold  as 
'cable  compatible'  or  'cable  ready'; 

"(B)  to  require  cable  operators  offering  chan- 
nels whose  reception  requires  a  converter  box- 

••(i)  to  notify  subscribers  that  they  may  be  un- 
able to  benefit  from  the  special  functions  of 
their  television  receivers  and  video  cassette  re- 
corders, including  functions  that  permit  sub- 
scribers— 

•'(I)  to  watch  a  program  on  one  channel  while 
simultaneously  uMng  a  video  cassette  recorder 
to  tape  a  program  on  another  channel; 

"(II)  to  use  a  video  cassette  recorder  to  tape 
two  consecutive  programs  that  appear  on  dif- 
ferent channels;  and 

"(III)  to  use  advanced  television  picture  gen- 
eration and  display  features;  and 

"(ii)  to  the  extent  technically  and  economi- 
cally feasible,  to  offer  subscribers  the  option  of 
having  all  other  channels  delivered  directly  to 
the  subscribers'  television  receivers  or  video  cas- 
sette recorders  without  passing  through  the  con- 
verter box; 

"(C)  to  promote  the  commercial  availability, 
from  cable  operators  and  retail  vendors  that  are 
not  affiliated  with  cable  systems,  of  converter 
boxes  and  of  remote  control  devices  compatible 
with  converter  boxes; 

"(D)  to  require  a  cable  operator  who  offers 
subscribers  the  option  of  renting  a  remote  con- 
trol unit— 

"(i)  to  notify  subscribers  that  they  rruiy  pur- 
chase a  commercially  available  remote  control 
device  from  any  source  that  sells  such  devices 
rather  than  renting  it  from  the  cable  operator; 
and 

"(ii)  to  specify  the  types  of  remote  control 
units  that  are  compatible  with  the  converter  box 
supplied  by  the  cable  operator;  and 

"(E)  to  prohibit  a  cable  operator  from  taking 
any  action  that  prevents  or  in  any  way  disables 
the  converter  box  supplied  by  the  cable  operator 
from  operating  compatibly  loith  commercially 
available  remote  control  units. 

••(d)  Review  of  Regulations.— The  Commis- 
sion shall  periodically  review  and,  if  necessary, 
modify  the  regulations  issued  pursuant  to  this 
section  in  light  of  any  actions  taken  in  response 
to  such  regulations  and  to  reflect  improvements 


and  changes  in  cable  systems,  television  receiv- 
ers, video  cassette  recorders,  and  similar  tech- 
nology.". 

SEC.  7&  FRANCmSKRSNSWAL. 

(a)  Commencement  of  PROCEEDiNcs.—Sec- 
tion  626(a)  of  the  Communications  Act  of  1934 
(47  U.S.C.  546(a))  is  amended  to  read  as  follows: 

"Sec.  626.  (a)(1)  A  franchising  authority  may. 
on  its  own  initiative  during  the  6-month  period 
which  begins  with  the  36th  month  before  the 
franchise  expiration,  commence  a  proceeding 
which  affords  the  public  in  the  franchise  area 
appropriate  notice  and  participation  for  the 
purpose  of  (A)  identifying  the  future  cable-relat- 
ed community  needs  and  interests,  and  (B)  re- 
viewing the  performance  of  the  cable  operator 
under  the  franchise  during  the  then  current 
franchise  term.  If  the  cable  operator  submits, 
during  such  6-month  period,  a  written  renewal 
notice  requesting  the  commencement  of  such  a 
proceeding,  the  franchising  authority  shall  com- 
mence such  a  proceeding  not  later  than  6 
months  after  the  date  such  notice  is  submitted. 

"(2)  The  cable  operator  may  not  invoke  the  re- 
newal procedures  set  forth  in  subsections  (b) 
through  (g)  unless— 

"(A)  such  a  proceeding  is  requested  by  the 
cable  operator  by  timely  submission  of  such  no- 
tice; or 

•'(B)  such  a  proceeding  is  commenced  by  the 
franchising  authority  on  its  own  initiative.". 

(b)  PROCEEDING  ON  RENEWAL  PROPOSAL.—Sec- 

tion  626(c)(1)  of  the  Communications  Act  of  1934 
(47  U.S.C.  546(c)(1))  U  amended— 

(1)  by  inserting  "pursuant  to  subsection  (b)" 
after  "renewal  of  a  franchise";  and 

(2)  by  striking  "completion  of  any  proceedings 
under  subsection  (a)"  and  inserting  the  follow- 
ing: "date  of  the  submission  of  the  cable  opera- 
tor's proposal  pursuant  to  subsection  (b)". 

(c)  REVIEW  Criteria— Section  626(c)(1)(B)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
546(c)(1)(B))  is  amended  by  striking  "mix,  qual- 
ity, or  level"  and  inserting  "mix  or  quality". 

(d)  Correction  of  Failures.— Section  626(d) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
546(d))  is  amended— 

(1)  by  inserting  "that  has  been  submitted  in 
compliance  with  subsection  (b)"  after  "Any  de- 
nial of  a  proposal  for  renewal";  and 

(2)  by  striking  "or  has  effectively  acquiesced" 
and  inserting  "or  the  cable  operator  gives  writ- 
ten notice  of  a  failure  or  inability  to  cure  and 
the  franchising  authority  fails  to  object  within 
a  reasonable  time  after  receipt  of  such  notice". 

(e)  Harmless  Error.—  Section  626(e)(2)(A)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
546(e)(2)(A))  is  amended  by  inserting  after 
"franchising  authority"  the  following:  ",  other 
than  harmless  error.". 

(f)  Conflict  Between  Revocation  and  Re- 
NEWAL  Proceedings.— Section  626  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  546)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Notwithstanding  the  provisions  of  sub- 
sections (a)  through  (h).  any  lawful  action  to 
revoke  a  cable  operator's  franchise  for  cause 
shall  not  be  negated  by  the  subsequent  initi- 
ation of  renewal  proceedings  by  the  cable  opera- 
tor under  this  section.". 

SEC.  19.  DEVELOPMENT  OF  COMPETITION  AND 
DlVERSnV  IN  VIDEO  PROGRAMMING 
DISTRIBUTION. 

Part  III  of  title  VI  of  the  Communications  Act 
of  1934  is  amended  by  inserting  after  section  627 
(47  U.S.C.  547)  the  following  new  section: 

"SEC.  fiSa  DEVELOPMENT  OF  COMPETITION  AND 
DIVBRSnr  IN  VIDEO  PROGRAMMING 
DISTRIBUTION. 

"(a)  Purpose.— The  purpose  of  this  section  is 
to  promote  the  public  interest,  convenience,  and 
necessity  by  increasing  competition  and  diver- 
sity  in   the   multichannel   video   programming 


market,  to  increase  the  availability  of  satellite 
cable  programming  and  satellite  broadcast  pro- 
gramming to  persons  in  rural  and  other  areas 
not  currently  able  to  receive  such  programming, 
and  to  spur  the  development  of  communications 
technologies. 

"(b)  Prohibition.— It  shall  be  unlawful  for  a 
cable  operator,  a  satellite  cable  programming 
vendor  in  which  a  cable  operator  has  an  attrib- 
utable interest,  or  a  satellite  broadcast  program- 
ming vendor  to  engage  in  unfair  methods  of 
competition  or  unfair  or  deceptive  acts  or  prac- 
tices, the  purpose  or  effect  of  which  is  to  hinder 
significantly  or  to  prevent  any  multichannel 
video  programming  distributor  from  providing 
satellite  cable  programming  or  satellite  broad- 
cast programming  to  subscribers  or  consumers. 

••(c)  Regulations  required.— 

"(1)  Proceeding  required.— Within  180  days 
after  the  date  of  enactment  of  this  section,  the 
Commission  shall,  in  order  to  promote  the  public 
interest,  convenience,  and  necessity  by  increas- 
ing competition  and  diversity  in  the  multi- 
channel video  programming  market  and  the  con- 
tinuing development  of  communications  tech- 
nologies, prescribe  regulations  to  specify  par- 
ticular conduct  that  is  prohibited  by  subsection 
(b). 

"(2)  Minimum  contents  of  regulations  — 
The  regulations  to  be  promulgated  under  this 
section  sliall — 

••(A)  establish  effective  safeguards  to  prevent 
a  cable  operator  which  has  an  attributable  in- 
terest in  a  satellite  cable  programming  vendor  or 
a  satellite  broadcast  programming  vendor  from 
unduly  or  improperly  influencing  the  decision  of 
such  vendor  to  sell,  or  the  prices,  terms,  and 
conditions  of  sale  of.  satellite  cable  program- 
ming or  satellite  broadcast  programming  to  any 
unaffiliated  multichannel  video  programming 
distributor; 

"(B)  prohibit  discrimination  by  a  satellite 
cable  programming  vendor  in  which  a  cable  op- 
erator has  an  attributable  interest  or  by  a  sat- 
ellite broadcast  programming  vendor  in  the 
prices,  terms,  and  conditions  of  sale  or  delivery 
of  satellite  cable  programming  or  satellite  broad- 
cast programming  among  or  between  cable  sys- 
tems, cable  operators,  or  other  multichannel 
video  programming  distributors,  or  their  agents 
or  buying  groups;  except  that  such  a  satellite 
cable  programming  vendor  in  which  a  cable  op- 
erator has  an  attributable  interest  or  such  a  sat- 
ellite broadcast  programming  vendor  shall  not 
be  prohibited  from — 

"(i)  imposing  reasonable  requirements  for 
creditworthiness,  offering  of  service,  and  finan- 
cial stability  and  standards  regarding  character 
and  technical  quality; 

"(ii)  establishing  different  prices,  terms,  and 
conditions  to  take  into  account  actual  and  rea- 
sonable differences  in  the  cost  of  creation,  sale, 
delivery,  or  transmission  of  satellite  cable  pro- 
gramming or  satellite  broadcast  programming; 

"(Hi)  establishing  different  prices,  terms,  and 
conditions  which  take  into  account  economies  of 
scale,  cost  savings,  or  other  direct  and  legitimate 
economic  benefits  reasonably  attributable  to  the 
number  of  subscribers  served  by  the  distributor; 
or 

"(iv)  entering  into  an  exclusive  contract  that 
is  permitted  under  subparagraph  (D); 

"(C)  prohibit  practices,  understandings,  ar- 
rangements, and  activities,  including  exclusive 
contracts  for  satellite  cable  programming  or  sat- 
ellite broadcast  programming  between  a  cable 
operator  and  a  satellite  cable  programming  ven- 
dor or  satellite  broadcast  programming  vendor, 
that  prevent  a  multichannel  video  programming 
distributor  from  obtaining  such  programming 
from  any  satellite  cable  programming  vendor  in 
which  a  cable  operator  has  an  attributable  in- 
terest or  any  satellite  broadcast  programming 
vendor  in  which  a  cable  operator  has  an  attrib- 
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utable  interest  for  distribution  to  persons  in 
areas  not  served  by  a  cable  operator  as  of  the 
date  of  enactment  of  this  section;  and 

"(D)  with  respect  to  distribution  to  persons  in 
areats  served  by  a  cable  operator,  prohibit  exclu- 
sive contracts  for  satellite  cable  programming  or 
satellite  broadcast  programming  between  a  cable 
operator  and  a  satellite  cable  programming  ven- 
dor in  which  a  cable  operator  has  an  attrib- 
utable interest  or  a  satellite  broadcast  program- 
ming vendor  in  which  a  cable  operator  has  an 
attributable  interest,  unless  the  Commission  de- 
termines (in  accordance  with  paragraph  (4)) 
that  such  contract  is  in  the  public  interest. 

'•(3)  Limitations.— 

"(A)  Geographic  limit atioss.— Nothing  in 
this  section  shall  require  any  person  who  is  en- 
gaged in  the  national  or  regional  distribution  of 
video  programming  to  make  such  programming 
available  in  any  geographic  area  beyond  which 
such  programming  has  been  authorized  or  li- 
censed for  distribution. 

••(B)    APPLICABILITY    TO   SATELLITE    RETRANS- 

.KiissiONS.— Nothing  in  this  section  shall  apply 
(i)  to  the  signal  of  any  broadcast  affiliate  of  a 
national  television  network  or  other  television 
signal  that  is  retransmitted  by  satellite  but  that 
is  not  satellite  broadcast  programming,  or  (ii)  to 
any  internal  satellite  communication  of  any 
broadcast  network  or  cable  network  that  is  not 
satellite  broadcast  programming. 

••(4)  PUBLIC  INTEREST  DETERMINATIONS  ON  EX- 
CLUSIVE CONTRACTS.— In  determining  whether 
an  exclusive  contract  is  in  the  public  interest  for 
purposes  of  paragraph  (2)(D),  the  Commission 
shall  consider  each  of  the  following  factors  with 
respect  to  the  effect  of  such  contract  on  the  dis- 
tribution of  video  programming  in  areas  that  are 
served  by  a  cable  operator: 

••(A)  the  effect  of  such  exclusive  contract  on 
the  development  of  competition  in  local  and  na- 
tional multichannel  video  programming  distribu- 
tion rruirkets; 

••(B)  the  effect  of  such  exclusive  contract  on 
competition  from  multichannel  video  program- 
ming distribution  technologies  other  than  cable. 

•'(C)  the  effect  of  such  exclusive  contract  on 
the  attraction  of  capital  investment  in  the  pro- 
duction and  distribution  of  new  satelliie  cable 
programming; 

'•(D)  the  effect  of  such  exclusive  contract  on 
diversity  of  programming  in  the  multichannel 
video  programming  distribution  market;  and 

"(E)  the  duration  of  the  exclusive  contract. 

"(5)  Sunset  PROVtsiON.—The  prohibition  re- 
quired by  paragraph  (2)(D)  shall  cease  to  be  ef- 
fective 10  years  after  the  date  of  enactment  of 
this  section,  unless  the  Commission  finds,  in  a 
proceeding  conducted  during  the  last  year  of 
such  10-year  period,  that  such  prohibition  con- 
tinues to  be  necessary  to  preserve  and  protect 
competition  and  diversity  in  the  distribution  of 
video  programming. 

••(d)  ADJUDICATORY  PROCEEDISG.—Any  multi- 
Channel  video  programming  distributor  ag- 
grieved by  conduct  that  it  alleges  constitutes  a 
violation  of  subsection  (b),  or  the  regulations  of 
the  Commission  under  subsection  (c),  may  com- 
mence an  adjudicatory  proceeding  at  the  Com- 
mission. 

"(e)  REMEDIES  FOR  VIOLATIONS.— 

••(1)  Remedies  authorized.— Upon  comple- 
tion of  such  adjudicatory  proceeding,  the  Com- 
mission shall  have  the  power  to  order  appro- 
priate remedies,  including,  if  necessary,  the 
power  to  establish  prices,  terms,  and  conditions 
of  sale  of  programming  to  the  aggrieved  multi- 
channel video  programming  distributor. 

"(2)  additional  remedies.— The  remedies 
provided  in  paragraph  (1)  are  in  addition  to  and 
not  in  lieu  of  the  remedies  available  under  title 
V  or  any  other  provision  of  this  Act. 

"(f)  PROCEDURES.— The  Commission  shall  pre- 
scribe regulations  to  implement  this  section.  The 
Commission's  regulations  shall— 


••(1)  provide  for  an  expedited  review  of  any 
complaints  made  pursuant  to  this  section; 

'•(2)  establish  procedures  for  the  Commission 
to  collect  such  data,  including  the  right  to  ob- 
tain copies  of  all  contracts  and  documents  re- 
flecting arrangements  and  understandings  al- 
leged to  violate  this  section,  as  the  Commission 
requires  to  carry  out  this  section;  and 

"(3)  provide  for  penalties  to  be  assessed 
against  any  person  filing  a  frivolous  complaint 
pursuant  to  this  section. 

••(g)  Reports.— The  Commission  shall,  begin- 
ning not  later  than  18  months  after  promulga- 
tion of  the  regulations  required  by  subsection 
(c),  annually  report  to  Congress  on  the  status  of 
competition  in  the  market  for  the  delivery  of 
video  programming. 

"(h)  EXE.MPTIONS  FOR  PRIOR  CONTRACTS.— 

••(1)  In  general.— Nothing  in  this  section 
shall  affect  any  contract  that  grants  exclusive 
distribution  rights  to  any  person  with  respect  to 
satellite  cable  programming  and  that  was  en- 
tered into  on  or  before  June  1,  1990,  except  that 
the  provisions  of  subsection  (c)(2)(C)  shall  apply 
for  distribution  to  persons  in  areas  not  served  by 
a  cable  operator. 

"(2)  Limitation  on  renewals.— A  contract 
that  was  entered  into  on  or  before  June  1.  1990. 
but  that  is  renewed  or  extended  after  the  date  of 
enactment  of  this  section  shall  not  be  exempt 
under  paragraph  (1). 

"(i)  DEFINITIONS.— As  used  in  this  section: 

"(1)  The  term  'satellite  cable  programming' 
has  the  meaning  provided  under  section  705  of 
this  Act.  except  that  such  term  does  not  include 
satellite  broadcast  programming. 

"(2)  The  term  'satellite  cable  programming 
vendor'  means  a  person  engaged  in  the  produc- 
tion, creation,  or  wholesale  distribution  for  sale 
of  satellite  cable  programming,  but  does  not  in- 
clude a  satellite  broadcast  programming  vendor. 

"(3)  The  term  'satellite  broadcast  program- 
ming' means  broadcast  video  programming  when 
such  programming  is  retransmitted  by  satellite 
and  the  entity  retransmitting  such  programming 
is  not  the  broadcaster  or  an  entity  performing 
such  retransmission  on  behalf  of  and  with  the 
specific  consent  of  the  broadcaster. 

"(4)  The  term  'satellite  broadcast  program- 
ming vendor'  means  a  fixed  service  satellite  car- 
rier that  provides  service  pursuant  to  section  119 
of  title  17,  United  States  Code,  with  respect  to 
satellite  broadcast  programming.". 
SEC.  SO.  CUSTOMER  PRIVACY  RIGHTS. 

(a)  DEFINITIONS.— Section  631(a)(2)  of  the 
Communications  Act  of  1934  (47  U.S.C.  551(a)(2)) 
is  amended  to  read  as  follows: 

"(2)  For  purposes  of  this  section,  other  than 
subsection  (h) — 

"(A)  the  term  'personally  identifiable  informa- 
tion' does  not  include  any  record  of  aggregate 
data  which  does  not  identify  particular  persons; 

"(B)  the  term  'other  service'  includes  any  wire 
or  radio  communications  service  provided  using 
any  of  the  facilities  of  a  cable  operator  that  are 
used  in  the  provision  of  cable  service;  and 

"(C)  the  term  'cable  operator'  includes,  in  ad- 
dition to  persons  within  the  definition  of  cable 
operator  in  section  602,  any  person  who  (i)  is 
owned  or  controlled  by.  or  under  common  own- 
ership or  control  with,  a  cable  operator,  and  (ii) 
provides  any  wire  or  radio  communications  serv- 
ice.". 

(b)  ADDITIONAL  ACTIONS  REQUIRED.— Section 
631(c)(1)  of  the  Communications  Act  of  1934  (47 
U.S.C.  551(c)(1))  is  amended  by  inserting  imme- 
diately before  the  period  at  the  end  the  follow- 
ing: "and  shall  take  such  actions  as  are  nec- 
essary to  prevent  unauthorized  access  to  such 
information  by  a  person  other  than  the  sub- 
scriber or  cable  operator". 

SEC.  21.  THEFT  OF  CABLE  SERVICE 

Section  633(b)  of  the  Communications  Act  of 
1934  (47  U.S.C.  533(b))  is  amended— 


(1)  in  paragraph  (2) — 

(A)  by  striking  "S25.000"  and  inserting 
"SSO.OOO"; 

(B)  by  striking  "1  year"  and  inserting  "2 
years"; 

(C)  by  striking  "SSO.OOO"  and  inserting 
■"$100,000";  and 

(D)  by  striking  "2  years"  and  inserting  "5 
years";  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  For  purposes  of  all  penalties  and  rem- 
edies established  for  violations  of  subsection 
(a)(1),  the  prohibited  activity  established  herein 
as  it  applies  to  each  such  device  shall  be  deemed 
a  separate  violation.". 

SEC.  2t.  EQUAL  EMPLOYMENT  OPPORTUNnV. 

(a)  FINDINGS.— The  Congress  finds  and  de- 
clares that — 

(1)  despite  the  existence  of  regulations  govern- 
ing equal  employment  opportunity,  females  and 
minorities  are  not  employed  in  significant  num- 
bers in  positions  of  management  authority  in 
the  cable  and  broadcast  television  industries; 

(2)  increased  numbers  of  females  and  minori- 
ties in  positions  of  management  authority  in  the 
cable  and  broadcast  television  industries  ad- 
vances the  Nation 's  policy  favoring  diversity  in 
the  expression  of  views  in  the  electronic  media: 
and 

(3)  rigorous  enforcement  of  equal  employment 
opportunity  rules  and  regulations  is  required  in 
order  to  effectively  deter  racial  and  gender  dis- 
crimination. 

(b)  Standards.— Section  634(d)(1)  of  the  Com- 
munication Act  of  1934  (47  U.S.C.  554(d)(1))  is 
amended  to  read  as  follows: 

"(d)fl)  Not  later  than  270  days  after  the  date 
of  enactment  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992,  and 
after  notice  and  opportunity  for  hearing,  the 
Commission  shall  prescribe  revisions  in  the  rules 
under  this  section  in  order  to  implement  the 
amendments  made  to  this  section  by  such  Act. 
Such  revisions  shall  be  designed  to  promote 
equality  of  employment  opportunities  for  fe- 
males and  minorities  in  each  of  the  job  cat- 
egories itemized  in  paragraph  (3).". 

(c)  Contents  of  annual  Statistical  Re- 
ports—Section  634(d)(3)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  554(d)(3))  is  amended 
to  read  as  follows: 

••(3)(A)  Such  rules  also  shall  require  an  entity 
specified  in  subsection  (a)  with  more  than  5  full- 
time  employees  to  file  with  the  Commission  an 
annual  statistical  report  identifying  by  race, 
sex,  and  job  title  the  number  of  employees  m 
each  of  the  following  full-time  and  part-time  job 
categories: 

"(i)  Corporate  officers. 

"(ii)  General  Manager. 

"(lii)  Chief  Technician. 
'(iv)  Comptroller. 

"(V)  General  Sales  .Manager. 

"(vi)  Production  Manager. 

"(vii)  Managers. 

"(viii)  Professionals. 

"(ix)  Technicians 

"(x)  Sales  Personnel. 

"(Ii)  Office  and  Clerical  Personnel. 

"(lii)  Skilled  Craftspersons. 

"(liii)  Semiskilled  (Operatives. 

"(liv)  Unskilled  Laborers. 

"(XV)  Service  Workers. 

"(B)  The  report  required  by  subparagraph  (A) 
shall  be  made  on  separate  forms,  provided  by 
the  Commission,  for  full-time  and  part-time  em- 
ployees. The  Commission's  rules  shall  suffi- 
ciently define  the  job  categories  listed  in  clauses 
(I)  through  (vi)  of  ruch  subparagraph  so  as  to 
erisure  that  only  employees  who  are  principal 
decisionmakers  and  who  have  supervisory  au- 
thority are  reported  for  such  categories.  The 
Commission  shall  adopt  rules  that  define  the  job 
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categories  listed  in  clauses  (vii)  through  (xv)  in 
a  manner  that  is  consistent  with  the  Commission 
policies  in  effect  on  June  1,  1990.  The  Commis- 
sion shall  prescribe  the  method  by  which  entities 
shall  be  required  to  compute  and  report  the 
number  of  minorities  and  women  in  the  job  cat- 
egories listed  in  clauses  (i)  through  (x)  and  the 
number  of  minorities  and  women  in  the  job  cat- 
egories listed  in  clauses  (i)  through  (rv)  in  pro- 
portion to  the  total  number  of  qualified  minori- 
ties and  women  in  the  relevant  labor  market. 
The  report  shall  include  information  on  hiring, 
promotion,  and  recruitment  practices  necessary 
for  the  Commission  to  evaluate  the  efforts  of  en- 
tities to  comply  with  the  provisions  of  para- 
graph (2)  of  this  subsection.  The  report  shall  be 
available  for  public  inspection  at  the  entity's 
central  location  and  at  every  location  where  5 
or  more  full-time  employees  are  regularly  as- 
signed to  work.  Nothing  in  this  subsection  shall 
be  construed  as  prohibiting  the  Commission  from 
collecting  or  continuing  to  collect  statistical  or 
other  employment  information  in  a  manner  that 
it  deems  appropriate  to  carry  out  this  section.". 

(d)  Penalties.— Section  634(f)(2)  of  such  Act 
(47  U.S.C.  S54(f)(2))  is  amended  by  striking 
"$200"  and  inserting  "1500". 

(e)  Application  of  Requirements.— Section 
634(h)(1)  of  such  Act  (47  U.S.C.  5S4(h)(l))  is 
amended  by  inserting  before  the  period  the  fol- 
lowing: "and  any  multichannel  video  program- 
ming distributor". 

(f)  Broadcasting  Equal  Employment  Op- 
portunity.—Part  I  of  title  111  of  the  Commu- 
nications Act  of  1934  is  amended  by  inserting 
after  section  333  (47  U.S.C.  333)  the  following 
new  section: 

SBC.  334.  UiOTATtON  ON  REVISION  OF  EQUAL 
EitPLOYMENT  OPPORTUNITY  REGU- 
LATIONS. 

"(a)  Limitation.— Except  as  specifically  pro- 
vided in  this  section,  the  Commission  shall  not 
revise— 

"(1)  the  regulations  concerning  equal  employ- 
ment opportunity  as  in  effect  on  September  1, 
1992  (47  C.F.R.  73.2080)  as  such  regulations 
apply  to  television  broadcast  station  licensees 
and  permittees:  or 

"(2)  the  forms  used  by  such  licensees  and  per- 
mittees to  report  pertinent  employment  data  to 
the  Commission. 

"(b)  Midterm  review.— The  Commission  shall 
revise  the  regulations  described  in  subsection  (a) 
to  require  a  midterm  review  of  television  broad- 
cast station  licensees'  employment  practices  and 
to  require  the  Commission  to  inform  such  licens- 
ees of  necessary  improvements  in  recruitment 
practices  identified  as  a  consequence  of  such  re- 
view. 

"(c)  Authority  to  Make  Technical  Revi- 
sions.— The  Commission  may  revise  the  regula- 
tions described  in  subsection  (a)  to  make  non- 
substantive technical  or  clerical  revisions  in 
such  regulatioris  as  necessary  to  reflect  changes 
in  technology,  terminology,  or  Commission  orga- 
nization.". 

(g)  Study  and  report  Required.— Not  later 
than  2  years  after  the  date  of  enactment  of  this 
Act,  the  Commission  shall  submit  to  the  Con- 
gress a  report  pursuant  to  a  proceeding  to  re- 
view and  obtain  public  comment  on  the  effect 
and  operation  of  the  amendments  made  by  this 
section.  In  conducting  such  review,  the  Commis- 
sion shall  consider  the  effectiveness  of  its  proce- 
dures, regulations,  policies,  standards,  and 
guidelines  in  promoting  equality  of  employment 
opportunity  and  promotion  opportunity,  and 
particularly  the  effectiveness  of  its  procedures, 
regulations,  policies,  standards,  and  guidelines 
in  promoting  the  congressional  policy  favoring 
increased  employment  opportunity  for  women 
and  minorities  in  positions  of  management  au- 
thority. The  Commission  shall  forward  to  the 
Congress  such  legislative  recommendations   to 


improve  equal  employment  opportunity  in  the 
broadcasting  and  cable  industries  as  it  deems 
necessary. 

SEC.  23.  JUDICIAL  REVIEW. 

Section  635  of  the  Communications  Act  of  1934 
(47  U.S.C.  555)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)(1)  Notivithstanding  any  other  provision 
of  law,  any  civil  action  challenging  the  con- 
stitutionality of  section  614  or  615  of  this  Act  or 
any  provision  thereof  shall  be  heard  by  a  dis- 
trict court  of  three  judges  convened  pursuant  to 
the  provisions  of  section  2284  of  title  28.  United 
States  Code. 

"(2)  Notwithstanding  any  other  provision  of 
law,  an  interlocutory  or  final  judgment,  decree, 
or  order  of  the  court  of  three  judges  in  an  action 
under  paragraph  (1)  holding  section  614  or  615 
of  this  Act  or  any  provision  thereof  unconstitu- 
tional shall  be  reviewable  as  a  matter  of  right  by 
direct  appeal  to  the  Supreme  Court.  Any  such 
appeal  shall  be  filed  not  more  than  20  days  after 
entry  of  such  judgment,  decree,  or  order.". 
SBC.  34.  UMTATION  ON  FRANCHISING  AUTHOR- 
ITY LIABILITY. 

(a)  amendment.— Part  IV  of  title  VI  of  the 
Communications  Act  of  1934  is  amended  by  in- 
serting after  section  635  (47  U.S.C.  555)  the  fol- 
lowing new  section: 

"SBC.    63SA.    UMTTATION   OF   FRANCHISING   AU- 
THORITY LIABILITY. 

"(a)  Suits  for  Damages  Prohibited.— In 
any  court  proceeding  pending  on  or  initiated 
after  the  date  of  enactment  of  this  section  in- 
volving any  claim  against  a  franchising  author- 
ity or  other  governmental  entity,  or  any  official, 
member,  employee,  or  agent  of  such  authority  or 
entity,  arising  from  the  regulation  of  cable  serv- 
ice or  from  a  decision  of  approval  or  disapproval 
with  respect  to  a  grant,  renewal,  transfer,  or 
amendment  of  a  franchise,  any  relief,  to  the  ex- 
tent such  relief  is  required  by  any  other  provi- 
sion of  Federal,  State,  or  local  law,  shall  be  lim- 
ited to  injunctive  relief  and  declaratory  relief. 

"(b)  Exception  for  Completed  Cases.— The 
limitation  contained  in  subsection  (a)  shall  not 
apply  to  actions  that,  prior  to  such  violation, 
have  been  determined  by  a  final  order  of  a  court 
of  binding  jurisdiction,  no  longer  subject  to  ap- 
peal, to  be  in  violation  of  a  cable  operator's 
rights. 

"(c)  Discrimination  Claims  Permitted.— 
Nothing  in  this  section  shall  be  construed  as 
limiting  the  relief  authorized  with  respect  to  any 
claim  against  a  franchising  authority  or  other 
governmental  entity,  or  any  official,  member, 
employee,  or  agent  of  such  authority  or  entity, 
to  the  extent  such  claim  involves  discrimination 
on  the  basis  of  race,  color,  sex,  age,  religion,  na- 
tional origin,  or  handicap. 

"(d)  Rule  of  Construction.— Nothing  in  this 
section  shall  be  construed  as  creating  or  author- 
izing liability  of  any  kind,  under  any  law,  for 
any  action  or  failure  to  act  relating  to  cable 
service  or  the  granting  of  a  franchise  by  any 
franchising  authority  or  other  governmental  en- 
tity, or  any  official,  member,  employee,  or  agent 
of  such  authority  or  entity.". 

(b)  Conforming  amendment.— Section  635(b) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
555(b))  is  amended  by  inserting  "and  with  the 
provisions  of  subsection  (a)"  after  "subsection 
(a)". 

SEC.  25.  DIRECT  BROADCAST  SATELUTE  SERVICE 
OBUCATIONS. 

(a)  amendment.— Part  I  of  title  III  of  the 
Communications  Act  of  1934  is  further  amended 
by  inserting  after  section  334  (as  added  by  sec- 
lion  22(f)  of  this  Act)  the  following  new  section: 

"SBC.  335.  DIRECT  BROADCAST  SATELUTE  SERV- 
ICE OBUCATIONS. 

"(a)  Proceeding  Required  to  Review  DBS 
Responsibilities.— The  Commission  shall,  with- 
in 180  days  after  the  date  of  enactment  of  this 


section,  initiate  a  rulemaking  proceeding  to  im- 
pose, on  providers  of  direct  broadcast  satellite 
service,  public  interest  or  other  requirements  for 
providing  video  programming.  Any  regulatioris 
prescribed  pursuant  to  such  rulemaking  shall, 
at  a  minimum,  apply  the  access  to  broadcast 
time  requirement  of  section  312(a)(7)  and  the  use 
of  facilities  requirements  of  section  315  to  pro- 
viders of  direct  broadcast  satellite  service  pro- 
viding video  programming.  Such  proceeding  also 
shall  examine  the  opportunities  that  the  estab- 
lishment of  direct  broadcast  satellite  service  pro- 
vides for  the  principle  of  localism  under  this 
Act,  and  the  methods  by  which  such  principle 
may  be  served  through  technological  and  other 
developments  in,  or  regulation  of,  such  service. 

"(b)  Carriage  Obligations  for  Noncom.mer- 
cial.  Educational,  and  Informational  Pro- 
gramming.— 

"(1)  CHANNEL  CAPACITY  REQUIRED— The  Com- 
mission shall  require,  as  a  condition  of  any  pro- 
vision, initial  authorization,  or  authorization 
renewal  for  a  provider  of  direct  broadcast  sat- 
ellite service  providing  video  programming,  that 
the  provider  of  such  service  reserve  a  portion  of 
its  channel  capacity,  equal  to  not  less  than  4 
percent  nor  more  than  7  percent,  exclusively  for 
noncommercial  programming  of  an  educational 
or  informational  nature. 

"(2)  Use  of  unused  channel  capacity.— a 
provider  of  such  service  may  utilize  for  any  pur- 
pose any  unused  channel  capacity  required  to 
be  reserved  under  this  subsection  pending  the 
actual  use  of  such  channel  capacity  for  non- 
commercial programming  of  an  educational  or 
informational  nature. 

"(3)  Prices,  terms,  and  conditions:  edi- 
torial CONTROL.— A  provider  of  direct  broad- 
cast satellite  service  shall  meet  the  requirements 
of  this  subsection  by  making  channel  capacity 
available  to  national  educational  programming 
suppliers,  upon  reasonable  prices,  terms,  and 
conditions,  as  determined  by  the  Commission 
under  paragraph  (4).  The  provider  of  direct 
broadcast  satellite  service  shall  not  exercise  any 
editorial  control  over  any  video  programming 
provided  pursuant  to  this  subsection. 

"(4)  Limitations.— In  determining  reasonable 
prices  under  paragraph  (3) — 

"(A)  the  Commission  shall  take  into  account 
the  nonprofit  character  of  the  programming  pro- 
vider and  any  Federal  funds  used  to  support 
such  programming: 

"(B)  the  Commission  shall  not  permit  such 
prices  to  exceed,  for  any  channel  made  available 
under  this  subsection,  50  percent  of  the  total  di- 
rect costs  of  making  such  channel  available: 
and 

"(C)  in  the  calculation  of  total  direct  costs, 
the  Commission  shall  exclude — 

"(i)  marketing  costs,  general  administrative 
costs,  and  similar  overhead  costs  of  the  provider 
of  direct  broadcast  satellite  service:  and 

"(ii)  the  revenue  that  such  provider  might 
have  obtained  by  making  such  channel  avail- 
able to  a  commercial  provider  of  video  program- 
ming. 

"(5)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  The  term  'provider  of  direct  broadcast 
satellite  service'  means— 

"(i)  a  licensee  for  a  Ku-band  satellite  system 
under  part  100  of  title  47  of  the  Code  of  Federal 
Regulations:  or 

"(ii)  any  distributor  who  controls  a  minimum 
number  of  channels  (as  specified  by  Commission 
regulation)  using  a  Ku-band  fixed  service  sat- 
ellite system  for  the  provision  of  video  program- 
ming directly  to  the  home  and  licensed  under 
part  25  of  title  47  of  the  Code  of  Federal  Regula- 
tions. 

"(B)  The  term  'national  educational  program- 
ming supplier'  includes  any  qualified  non- 
commercial educational  television  station,  other 
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public  telecommunications  entities,  and  public 
or  private  educational  institutions.". 

(b)  Technical  Amendment.— Section  331  of 
such  Act  as  added  by  Public  Law  97-259  (47 
U.S.C.  332)  is  redesignated  as  section  332. 
SEC.    M.    SPORTS    PROGRAMMING    MIGRATION 
STUDY  AND  REPORT. 

(a)  Study  Required.— The  Federal  Commu- 
nications Commission  shall  conduct  an  ongoing 
study  on  the  carriage  of  local,  regional,  and  na- 
tional sports  programming  by  broadcast  sta- 
tions, cable  programming  networks,  and  pay- 
per-view  services.  The  study  shall  investigate 
and  analyse,  on  a  sport-by-sport  basis,  trends  in 
the  migration  of  such  programming  from  car- 
riage by  broadcast  stations  to  carriage  over 
cable  programming  networks  and  pay-per-view 
systems,  including  the  economic  causes  and  the 
economic  and  social  consequences  of  such 
trends. 

(b)  Report  on  study.— The  Federal  Commu- 
nications Commission  shall,  on  or  before  July  I, 
1993,  and  July  1,  1994,  submit  an  interim  and  a 
final  report,  respectively,  on  the  results  of  the 
study  required  by  subsection  (a)  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the  Sen- 
ate. Such  reports  shall  include  a  statement  of 
the  results,  on  a  sport-by -sport  basis,  of  the 
analysis  of  the  trends  required  by  subsection  (a) 
and  such  legislative  or  regulatory  recommenda- 
tions as  the  Commission  considers  appropriate. 

(c)  Analysis  of  preclusive  contracts  re- 
quired.— 

(1)  ANALYSIS  REQUIRED.— In  conducting  the 
study  required  by  subsection  (a),  the  Commis- 
sion shall  analyze  the  extent  to  which  preclusive 
contracts  between  college  athletic  conferences 
and  video  programming  vendors  have  artificially 
and  unfairly  restricted  the  supply  of  the  sport- 
ing events  of  local  colleges  for  broadcast  on 
local  television  stations.  In  conducting  such 
analysis,  the  Commission  shall  consult  with  the 
Attorney  General  to  determine  whether  and  to 
what  extent  such  preclusive  contracts  are  pro- 
hibited by  existing  statutes.  The  reports  required 
by  subsection  (b)  shall  include  separate  state- 
ments of  the  results  of  the  analysis  required  by 
this  subsection,  together  mth  such  recommenda- 
tions for  legislation  as  the  Commission  considers 
necessary  and  appropriate. 

(2)  DEFINITION.— For  purposes  of  the  sub- 
section, the  term  "preclusive  contract"  includes 
any  contract  that  prohibits— 

(A)  the  live  broadcast  by  a  local  television  sta- 
tion of  a  sporting  event  of  a  local  college  team 
that  is  not  carried,  on  a  live  basis,  by  any  cable 
system  within  the  local  community  served  by 
such  local  television  station:  or 

(B)  the  delayed  broadcast  by  a  local  television 
station  of  a  sporting  event  of  a  local  college 
team  that  is  not  carried,  on  a  live  or  delayed 
basis,  by  any  cable  system  within  the  local  com- 
munity served  by  such  local  television  station. 

SEC.  n.  APPUCABIUTY  OF  ANTITRUST  LAWS. 

Nothing  in  this  Act  or  the  amendments  made 
by  this  Act  shall  be  construed  to  alter  or  restrict 
in  any  manner  the  applicability  of  any  Federal 
or  State  antitrust  law. 
SEC.  iS.  EFFECTIVE  DATE. 

Except   where  otherwise  expressly   provided, 
the  provisions  of  this  Act  and  the  amendments 
made  thereby  shall  take  effect  60  days  after  the 
date  of  enactment  of  this  Act. 
And  the  House  agree  tx)  the  same. 
That  the  Senate  recede  from  its  disa^ee- 
ment  to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 
John  D.  Dingell, 
Edward  J.  Markey, 
Billy  Tauzin, 
Dennis  E.  Eckart, 
Thomas  J.  Manton. 
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Ralph  M.  Hall. 

Claude  Harris. 
Provided  that  Mr.  Rltter  is  appointed  in 
place  of  Mr.  Fields  for  consideration  of  so 
much  of  section  16  of  the  Senate  bill  as 
would  add  a  new  section  614(g)  of  the  Com- 
munications Act  of  1934  and  so  much  of  sec- 
tion 5  of  the  House  amendment  as  would  add 
a  new  section  614(f)  to  the  Communications 
Act  of  1934. 

Managers  on  the  Part  of  the  House. 

Ernest  F.  Holldjgs. 
Daniel  K.  Inouye. 
Wendell  Ford. 
John  C.  Dan  forth. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  12)  to 
amend  title  VI  of  the  Communications  Act  of 
1934  to  ensure  carriage  on  cable  television  of 
local  news  and  other  programming  and  to  re- 
store the  right  of  local  regulatory  authori- 
ties to  regulate  cable  television  rates,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  House  amendment  to  the  text  of  the 
bill  struck  all  of  the  Senate  bill  after  the  en- 
acting clause  and  inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  is  a  substitute  for  the  Sen- 
ate bill  g.nd  the  House  amendment.  The  dif- 
ferences between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clerical 
changes. 

section  1— short  title 
Senate  bill 

The  Senate  bill,  in  Section  1.  provides  the 
following    short    title:    "Cable    Television 
Consumer  Protection  Act  of  1992". 
House  amendment 

The  House  amendment,  in  Section  1.  pro- 
vides the  following  short  title:  "Cable  Tele- 
vision Consumer  Protection  and  Competition 
Act  of  1992" 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision. 

section  2— findings;  statement  of  policy; 
definitions 
Senate  bill 

The  Congress  finds  that: 

(1)  Cable  rates  have  increased  signifi- 
cantly; 

(2)  Without  a  sufficient  number  of  local 
television  stations  and  another  multichannel 
video  programming  distributor,  cable  sys- 
tems are  not  subject  to  effective  competi- 
tion; 

(3)  There  is  a  substantial  governmental 
and  First  Amendment  interest  in  promoting 
a  diversity  of  views  through  multiple  tech- 
nology media; 

(4)  The  cable  industry  has  become  a  domi- 
nant nationwide  video  medium; 

(5)  The  cable  industry  has  become  more 
concentrated; 

(6)  Cable  rates  other  than  for  basic  service 
should  be  regulated  only  when  needed  to  con- 
trol undue  market  power; 
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(7)  The  cable  industry  has  become  more 
vertically  integrated  into  programming, 
which  may  harm  competing  programmers; 

(8)  There  is  a  substantial  governmental 
and  First  Amendment  interest  in  ensuring 
that  cable  subscribers  have  access  to  local 
noncommercial  educational  stations  to  fur- 
ther education  and  promote  diversity  and  al- 
ternative telecommunications  services; 

(9)  There  is  a  substantial  governmental  in- 
terest in  having  all  non-duplicative  public 
television  stations  available  to:  promote 
education  and  public  service  programming: 
ensure  the  maximum  use  of  the  federal  con- 
tributions to  public  broadcasting;  and  ensure 
that  citizens  have  access  to  the  public  serv- 
ice programming  responding  to  their  needs 
and  interests  which  is  provided  by  the  public 
broadcast  stations  which  they  help  to  fund; 

(10)  There  is  a  substantial  governmental 
interest  in  ensuring  the  continuation  of  lo- 
cally originated  television  broadcasting: 

(11)  Television  stations  are  an  important 
source  of  local  programming,  especially  for 
local  news  and  public  affairs  programming; 

(12)  Television  broadcasting  is  especially 
important  for  those  who  cannot  afford  to  pay 
for  video  programming; 

(13)  Over  the  past  decade,  the  market  share 
of  cable  television  has  increased,  while  that 
of  television  broadcasting  has  decreased; 

(14)  Cable  television  and  television  broad- 
casting increasingly  compete  for  advertising, 
and  more  advertising  is  aired  on  cable  tele- 
vision; 

(15)  By  carrying  television  broadcast  sta- 
tions, cable  operators  may  increase  the 
viewership  of  these  stations  at  the  expense  of 
programming  aired  exclusively  on  cable  sys- 
tems: 

(16)  As  a  result,  cable  operators  have  an  in- 
centive not  to  carry  television  broadcast  sta- 
tions, which  may  jeopardize  the  future  of 
these  stations  and  the  local  programming 
they  air; 

(17)  Subscribers  to  cable  television  often  do 
not  have  the  equipment  to  make  it  easy  to 
switch  between  viewing  cable  television  and 
television  broadcast  signals  over-the-air; 

(18)  Cable  systems  are  often  the  single 
most  efficient  distribution  system  for  tele- 
vision programming; 

(19)  Broadcast  programming  is  the  most 
popular  programming  on  cable  systems  and 
as  a  result,  cable  operators  and  programmers 
dervice  substantial  benefits  from  the  car- 
riage of  local  broadcast  signals.  Since  cable 
systems  can  take  broadcast  signals  without 
the  consent  of  the  broadcasters,  cable  sys- 
tems now  are  effectively  subsidized  by  broad- 
cast stations: 

(20)  Franchising  authorities  had  their  au- 
thority to  oversee  the  cable  industry  limited 
by  the  1984  Cable  Communications  Policy 
Act.  especially  with  regard  to  franchise  re- 
newals; 

(21)  Given  the  lack  of  clear  guidelines  in 
applying  the  First  Amendment  to  cable  fran- 
chise decisions,  franchising  authorities  are 
unreasonably  exposed  to  liability  for  mone- 
tary damages  under  the  Civil  Rights  Acts; 

(22)  Cable  systems  should  be  encouraged  to 
carry  those  low  power  television  stations 
that  carry  a  substantial  amount  of  local  pro- 
gramming. 

Statement  of  policy 

Section  3  of  the  Senate  bill  sets  forth  the 
policy  of  the  Congress  in  this  Act  to: 

(1)  promote  information  diversity: 

(2)  rely  on  the  marketplace,  to  the  maxi- 
mum extent; 

(3)  ensure  that  cable  systems  can  continue 
to  grow  and  develop; 
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(4)  protect  consumers  by  regrulatln?  where 
effective  competition  does  not  exist  as  a  sub- 
stitute for  market  forces;  and 

(5)  ensure  that  consumers  and  program- 
mers are  not  harmed  by  undue  market 
power. 

Definitions 

The  Senate  bill  amends  Section  602  of  the 
Communications  Act  of  1934  to  add  the  fol- 
lowing: 

(1)  The  term  "activated  channels"  means 
those  channels  engineered  at  the  headend  of 
a  cable  system  for  the  provision  of  services 
generally  available  to  residential  cable  sub- 
scribers, regardless  of  whether  such  services 
actually  are  provided,  including  access  chan- 
nels; 

(3)  The  term  "available  to  a  household"  or 
"available  to  a  home"  when  used  in  ref- 
erence to  a  multichannel  video  programming 
distributor  means  a  particular  household 
which  is  a  subscriber  of  customer  of  the  dis- 
tributor or  a  particular  household  which  is 
actively  and  currently  sought  as  a  subscriber 
or  customer  by  a  multichannel  video  pro- 
gramming distributor  and  which  is  capable 
of  receiving  the  service  offered  by  the  multi- 
channel video  programming  distributor; 

(6)  The  term  "cable  community"  means  all 
of  the  households  in  the  geographic  area  in 
which  a  cable  system  is  authorized  by  a  fran- 
chising authority  to  provide  cable  service, 
regardless  of  whether  the  cable  operator  is 
actually  providing  cable  service  to  such 
households; 

(7)  The  term  "headend"  means  the  location 
of  any  equipment  of  a  cable  system  used  to 
process  the  signals  of  television  broadcast 
stations  for  redistribution  to  subscribers; 

(8)  The  term  "multichannel  video  program- 
ming distributor"  means  a  person  who 
makes  available  for  purchase,  by  subscribers 
or  customers,  multiple  channels  of  video  pro- 
gramming; 

(9)  The  term  "principal  headend"  means— 
(A)  the  headend,  in  the  case  of  a  cable  sys- 
tem with  a  single  headend,  (B)  in  the  case  of 
a  cable  system  with  more  than  one  headend, 
the  headend  designated  by  the  cable  operator 
to  the  Commission  as  the  principal  headend; 

(10)  (A)  The  term  "local  commercial  tele- 
vision station"  means  any  commercial  tele- 
vision station  licensed  and  operating  on  a 
channel  regularly  assigned  to  its  community 
by  the  Commission  that,  with  respect  to  a 
particular  cable  system,  is  licensed  to  a  com- 
munity whose  reference  point  is  within  50 
miles  of  the  principal  headend  and  which  de- 
livers to  the  principal  headend  either  a  sig- 
nal level  of  -45  dBm  (UHF)  or  -49  dBm 
(VHF)  at  the  input  terminals  of  the  signal 
processing  equipment  or  a  baseband  video 
signal;  signals  that  would  be  considered  dis- 
tant signals  under  17  U.S.C.  Ill  shall  be  con- 
sidered local  commercial  television  stations 
upon  agreement  by  the  station  to  pay  the 
cable  operator  the  copyright  costs  of  carry- 
ing the  station; 

(B)  such  term  does  not  include  television 
translator  stations,  and  other  passive  repeat- 
ers: 

(11)  The  term  "qualified  non-commercial 
educational  television  station"  means  any 
television  broadcast  station  which  (A)  under 
FCC  rules  is  licensed  by  the  FCC  as  a  non- 
commercial educational  television  station 
and  which  is  owned  and  operated  by  a  public 
agency  or  a  nonprofit  private  entity.  (B)  is 
owned  or  operated  by  a  municipality  and 
transmits  only  noncommercial  programs  for 
educational  purposes,  or  (C)  has  as  its  li- 
censee an  entity  which  is  eligible  to  receive 
a  community  service  grant  from  the  Cor- 
poration for  Public  Broadcasting  pursuant  to 


47  U.S.C.  396(k)(6)(b).  A  "qualified"  station 
also  includes  any  translator  which  operates 
at  five  watts  of  power  or  higher  and  rebroad- 
casts  the  signal  of  a  qualified  noncommer- 
cial educational  television  station: 

(12)  The  term  "qualified  low  power  sta- 
tion" means  any  station  that  (a)  meets  the 
rules  set  forth  in  47  C.F.R.  part  74;  (b)  meets 
the  minimum  number  of  broadcast  hours  set 
forth  in  47  C.F.R.  part  73  for  television 
broadcast  stations;  (c)  meets  the  require- 
ments of  the  Commission  that  a  significant 
part  of  its  programming  be  locally  origi- 
nated and  produced;  (d)  meets  all  of  the  obli- 
gations imposed  on  television  broadcast  sta- 
tions in  47  C.F.R.  part  73  with  respect  to  the 
broadcast  of  non-entertainment  program- 
ming: programming  and  rates  involving  po- 
litical candidates  and  election  issues;  con- 
troversial Issues  of  public  importance,  and 
editorials,  personal  attacks;  children's  pro- 
gramming; and  equal  employment  oppor- 
tunity; (e)  complies  with  the  interference 
regulations  consistent  with  their  secondary 
status  pursuant  to  47  C.F.R.  part  74;  and  (f) 
is  located  within  35  miles  of  the  cable  sys- 
tem's principal  headend,  or  no  more  than  20 
miles  if  the  station  is  located  in  one  of  the 
largest  50  markets,  and  delivers  a  signal 
level  of  -  45  dBm  for  UHF  and  -  49  dBm  for 
VHF  stations  to  input  terminals  at  the  cable 
headend; 

(13)  The  term"usable  activated  channels" 
means  activated  channels  of  a  cable  system, 
except  those  channels  whose  use  for  the  dis- 
tribution of  broadcast  signals  would  conflict 
with  technical  and  safety  regulations  as  de- 
termined by  the  FCC; 

(14)  The  term  "video  programmer"  means  a 
person  engaged  in  the  production,  creation, 
or  wholesale  distribution  of  a  video  program- 
ming service  for  sale.  This  term  applies  to 
those  video  programmers  who  enter  into  ar- 
rangements with  cable  operators  for  carriage 
of  a  programming  service; 

(15)  The  term  "Line  21  Closed  caption" 
means  the  data  signal  which  displays  a  vis- 
ual depiction  of  aural  information  simulta- 
neously being  presented  on  a  television  chan- 
nel. 

House  amendment 
Findings 

The  Congress  finds  that: 

(1)  Fair  competition  in  the  delivery  of  tele- 
vision programming  should  foster  the  great- 
est possible  choice  of  programming  and 
should  result  in  lower  prices  for  consumers: 

(2)  Since  passage  of  the  Cable  Communica- 
tions Policy  Act  of  1984.  rates  for  cable  tele- 
vision services  have  been  deregulated  in  97 
percent  of  all  franchises.  A  minority  of  cable 
operators  have  abused  their  deregulated  sta- 
tus and  their  market  power  and  have  unrea- 
sonably raised  cable  subscriber  rates.  The 
FCC's  rules  governing  local  rate  regulation 
will  not  provide  protection  for  more  than 
two-thirds  of  the  nation's  cable  subscribers 
and  will  not  protect  subscribers  from  unrea- 
sonable rates  in  those  communities  where 
the  rules  apply; 

(3)  In  order  to  protect  consumers.  It  is  nec- 
essary for  the  Congress  to  establish  a  means 
for  local  franchising  authorities  and  the  FCC 
to  prevent  cable  operators  from  imposing 
rates  upon  consumers  that  are  unreasonable; 

(4)  There  is  a  substantial  governmental 
and  First  Amendment  interest  in  promoting 
a  diversit.v  of  views  provided  through  mul- 
tiple technology  media: 

(5)  The  Federal  government  has  a  compel- 
ling interest  in  making  all  nondupllcative 
local  public  television  services  available  on 
cable  systems  because: 


a.  public  television  provides  educational 
and  Informational  programming  to  the  Na- 
tion's citizens,  thereby  advancing  the  Gov- 
ernment's compelling  interest  in  educating 
its  citizens; 

b.  public  television  is  a  local  community 
institution,  supported  through  local  tax  dol- 
lars and  voluntary  citizen  contributions  in 
excess  of  $10.8  billion  between  1972  and  1990. 
that  provides  public  service  programming 
that  is  responsive  to  the  needs  and  interests 
of  the  local  community; 

c.  The  Federal  Government,  in  recognition 
of  public  television's  integral  role  in  serving 
the  educational  and  informational  needs  of 
local  communities,  has  invested  more  than 
$3  billion  in  public  broadcasting  between  1969 
and  1992;  and 

d.  absent  carriage  requirements,  there  is  a 
substantial  likelihood  that  citizens,  who 
have  supported  local  public  television  serv- 
ices, will  be  deprived  of  those  services. 

(6)  The  Federal  Government  also  had  a 
compelling  interest  in  having  cable  systems 
carry  the  signals  of  local  commercial  tele- 
vision stations  because  the  carriage  of  such 
signals; 

a.  promotes  localism  and  provides  a  sig- 
nificant source  of  news,  public  affairs,  and 
educational  programming: 

b.  is  necessary  to  serve  the  goals  contained 
in  the  Communications  Act  of  providing  a 
"fair,  efficient,  and  equitable  distribution  of 
broadcast  services:  and 

c.  will  enhance  the  access  to  such  signals 
of  Americans  living  in  areas  where  the  qual- 
ity of  reception  of  broadcast  signals  is  poor; 

(7)  Broadcast  television  programming  is 
supported  by  advertising  revenues.  Such  pro- 
gramming is  otherwise  free  to  those  who  own 
television  sets  and  do  not  require  cable 
transmission  to  receive  broadcast  signals. 
There  is  a  substantial  governmental  interest 
in  promoting  the  continued  availability  of 
such  free  television  programming,  especially 
for  viewers  who  are  unable  to  afford  other 
means  of  receiving  programming; 

(8)  Television  broadcasters  and  cable  tele- 
vision operators  compete  directly  for  the  tel- 
evision viewing  audience,  programming  ma- 
terials, and  advertising  revenue.  The  Federal 
interest  in  ensuring  that  such  competition  is 
fair  and  operates  to  the  benefit  of  consumers 
requires  that  local  broadcast  stations  be 
made  available  on  cable  systems; 

(9)  Cable  systems  should  be  encouraged  to 
carry  low  power  television  stations  licensed 
to  the  communities  served  by  those  systems 
where  the  low  power  station  creates  and 
broadcasts,  as  a  substantial  part  of  its  pro- 
gramming day,  local  programming; 

(10)  Secure  carriage  and  channel  position- 
ing on  cable  television  systems  are  the  most 
effective  means  through  which  off-air  broad- 
cast television  can  access  cable  subscribers. 
In  the  absence  of  rules  mandating  carriage 
and  channel  positioning  of  broadcast  tele- 
vision stations,  some  cable  system  operators 
have  denied  carriage  or  repositioned  the  car- 
riage of  some  television  stations: 

(11)  Cable  television  systems  and  broadcast 
television  stations  increasingly  compete  for 
television  advertising  and  audience.  A  cable 
system  has  a  direct  financial  interest  in  pro- 
moting those  channels  on  which  it  sells  ad- 
vertising or  owns  programming.  As  a  result, 
there  is  an  economic  incentive  for  cable  sys- 
tems to  deny  carriage  to  local  broadcast  sig- 
nals, or  to  reposition  signals  to  disadvanta- 
geous channel  positions,  or  both.  Absent  re- 
imposition  of  must  carry  and  channel  posi- 
tioning requirements,  such  activity  could 
occur,  thereby  threatening  diversity,  eco- 
nomic competition,   and  the   Federal   tele- 
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vision broadcast  allocation  structure  in  local 
markets  across  the  country; 

(12)  Cable  systems  provide  the  most  effec- 
tive access  to  television  households  that  sub- 
scribe to  cable.  As  a  result  of  the  cable  oper- 
ator's provision  of  this  access  and  the  opera- 
tor's economic  incentives  to  promote  chan- 
nels on  which  it  sells  advertising  or  owns 
programming,  negotiations  between  cable 
operators  and  local  broadcast  stations  have 
not  been  an  effective  mechanism  for  securing 
carriage  and  channel  positioning; 

(13)  Most  subscribers  to  cable  television 
systems  do  not  or  cannot  maintain  antennas 
to  receive  broadcast  television  services,  do 
not  have  input  selector  switches  to  convert 
from  a  cable  to  antenna  reception  system,  or 
cannot  otherwise  receive  broadcast  tele- 
vision services.  A  government  mandate  for  a 
substantial  societal  investment  in  alter- 
native distribution  systems  for  cable  sub- 
scribers, such  as  the  "A/B"  input  selector  an- 
tenna system.  Is  not  an  enduring  or  feasible 
method  of  distribution  and  is  not  in  the  pub- 
lic interest: 

(14)  At  the  same  time,  broadcast  program- 
ming has  proven  to  be  the  most  popular  pro- 
gramming on  cable  systems,  and  a  substan- 
tial portion  of  the  benefits  for  which  con- 
sumers pay  cable  systems  is  derived  from 
carriage  of  local  broadcast  signals.  Also, 
cable  programming  placed  on  channels  adja- 
cent to  popular  off-the-air  signals  obtains  a 
larger  audience  than  on  other  channel  posi- 
tions. Cable  systems,  therefore,  obtain  great 
benefits  fi-om  carriage  of  local  broadcast  sig- 
nals which  they  have  been  able  to  obtain 
without  the  consent  of  the  broadcaster.  This 
has  resulted  in  an  effective  subsidy  of  the  de- 
velopment of  cable  systems  by  local  broad- 
casters. While  at  one  time,  when  cable  sys- 
tems did  not  attempt  to  compete  with  local 
broadcasters,  this  subsidy  may  have  been  ap- 
propriate, it  is  no  longer  and  results  in  a 
competitive  imbalance  between  the  two  in- 
dustries. 

The  House  amendment  does  not  include  a 
Statement  of  Policy. 

The  "Definitions"  section  of  the  House 
amendment  contains  only  a  definition  of 
"multichannel  video  programming  distribu- 
tor". That  definition  is  identical  to  the  Sen- 
ate definition.  The  remainder  of  the  defini- 
tions in  the  House  amendment  are  dispersed 
throughout  the  House  amendment. 
Conference  agreement 

Findings 

The  conference  agreement  combines,  with 
modification,  the  findings  of  the  House 
amendment  and  the  Senate  bill,  many  of 
which  were  quite  similar.  The  conferees 
adopted  the  following  findings: 

The  Congress  finds  and  declares  the  follow- 
ing; 

(1)  Pursuant  to  the  Cable  Communications 
Policy  Act  of  1984,  rates  for  cable  television 
services  have  been  deregulated  in  approxi- 
mately 97  percent  of  all  franchises  since  De- 
cember 29,  1986.  Since  rate  deregulation, 
monthly  rates  for  the  lowest  priced  basic 
cable  service  have  increased  by  40  percent  or 
more  for  28  percent  of  cable  television  sub- 
scribers. Although  the  average  number  of 
basic  channels  has  increased  from  about  24 
to  30.  average  monthly  rates  have  increased 
by  29  percent  during  the  same  period.  The 
average  monthly  cable  rate  has  increased  al- 
most three  times  as  much  as  the  Consumer 
Price  Index  since  rate  deregulation. 

(2)  For  a  variety  of  reasons.  Including  local 
franchising  requirements  and  the  extraor- 
dinary expense  of  constructing  more  than 
one  cable  television  system  to  serve  a  par- 
ticular  geographic   area,    most   cable   tele- 


vision subscribers  have  no  opportunity  to  se- 
lect between  competing  cable  systems.  With- 
out the  presence  of  another  multichannel 
video  programming  distributor,  a  cable  sys- 
tem faces  no  local  competition.  The  result  is 
undue  market  power  for  the  cable  operator 
as  compared  to  that  of  consumers  and  video 
programmers. 

(3)  There  has  been  a  substantial  increase  in 
the  penetration  of  cable  television  systems 
over  the  past  decade.  Nearly  56  million 
households,  over  60  percent  of  the  households 
with  televisions,  subscribe  to  cable  tele- 
vision, and  this  percentage  is  almost  certain 
to  increase.  As  a  result  of  this  growth,  the 
cable  television  industry  has  become  a  domi- 
nant nationwide  video  medium. 

(4)  The  cable  industry  has  become  highly 
concentrated.  The  effects  of  such  concentra- 
tion are  barriers  to  entry  for  new  program- 
mers and  a  reduction  in  the  number  of  media 
voices  available  to  consumers. 

(5)  The  cable  industry  has  become  verti- 
cally Integrated;  cable  operators  and  cable 
programmers  often  have  common  ownership. 
As  a  result,  cable  operators  have  the  incen- 
tive and  ability  to  favor  their  affiliated  pro- 
grammers. This  has  made  it  more  difficult 
for  non-cable-affiliated  programmers  to  se- 
cure carriage  on  cable  systems.  Vertically 
integrated  program  suppliers  also  have  the 
incentive  and  ability  to  favor  their  affiliated 
cable  operators  over  non-affiliated  cable  op- 
erators and  programming  distributors  using 
other  technologies. 

(6)  There  is  a  substantial  governmental 
and  First  Amendment  interest  in  promoting 
a  diversity  of  views  provided  through  mul- 
tiple technology  media. 

(7)  There  is  a  substantial  governmental 
and  First  Amendment  interest  in  ensuring 
that  cable  subscribers  have  access  to  local 
noncommercial  educational  stations  which 
Congress  has  authorized,  as  expressed  in  sec- 
tion 396(a)(5)  of  the  Communications  Act  of 
1934.  The  distribution  of  unique  noncommer- 
cial, educational  programming  services  ad- 
vances that  interest. 

(8)  The  Federal  Government  has  a  substan- 
tial interest  in  making  all  nonduplicative 
local  public  television  services  available  on 
cable  systems  because — 

(A)  public  television  provides  educational 
and  informational  programming  to  the  Na- 
tion's citizens,  thereby  advancing  the  Gov- 
ernment's compelling  interest  in  educating 
its  citizens; 

(B)  public  television  is  a  local  community 
institution,  supported  through  local  tax  dol- 
lars and  voluntary  citizen  contributions  in 
excess  of  JIO.800.000.000  since  1972.  that  pro- 
vides public  service  programming  that  is  re- 
sponsive to  the  needs  and  interests  of  the 
local  community: 

(C)  the  Federal  Government,  in  recognition 
of  public  television's  integral  role  in  serving 
the  educational  and  informational  needs  of 
local  communities,  has  invested  more  than 
$3,000,000,000  in  public  broadcasting  since 
1969;  and 

(D)  absent  carriage  requirements  there  is  a 
subsuntial  likelihood  that  citizens,  who 
have  supported  local  public  television  serv- 
ices, will  be  deprived  of  those  services. 

(9)  The  Federal  Government  has  a  substan- 
tial interest  in  having  cable  systems  carry 
the  signals  of  local  commercial  television 
stations  because  the  carriage  of  such  signals 
is  necessary  to  serve  the  goals  contained  in 
section  307(b)  of  this  Act  of  providing  a  fair, 
efficient,  and  equitable  distribution  of  broad- 
cast services. 

(10)  A  primary  objective  and  benefit  of  our 
Nation's  system  of  regulation  of  television 
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broadcasting  is  the  local  origination  of  pro- 
gramming. There  is  a  substantial  govern- 
mental Interest  in  ensuring  its  continuation. 

(11)  Broadcast  television  stations  continue 
to  be  an  important  source  of  local  news  and 
public  affairs  programming  and  other  local 
broadcast  services  critical  to  an  informed 
electorate. 

(12)  Broadcast  television  programming  is 
supported  by  revenues  generated  from  adver- 
tising broadcast  over  stations.  Such  pro- 
gramming is  otherwise  free  to  those  who  own 
television  sets  and  do  not  require  cable 
transmission  to  receive  broadcast  signals. 
There  is  a  substantial  governmental  interest 
in  promoting  the  continued  availability  of 
such  free  television  programming,  especially 
for  viewers  who  are  unable  to  afford  other 
means  of  receiving  programming. 

(13)  As  a  result  of  the  growth  of  cable  tele- 
vision, there  has  been  a  marked  shift  in  mar- 
ket share  from  broadcast  television  to  cable 
television  services. 

(14)  Cable  television  systems  and  broadcast 
television  stations  increasingly  compete  for 
television  advertising  revenues.  As  the  pro- 
portion of  households  subscribing  to  cable 
television  increases,  proportionately  more 
advertising  revenues  will  be  reallocated  from 
broadcast  to  cable  television  systems. 

(15)  A  cable  television  system  carries  the 
signal  of  a  local  television  broadcaster  is  as- 
sisting the  broadcaster  to  increase  its 
viewership.  and  thereby  attract  additional 
advertising  revenues  that  otherwise  might 
be  earned  by  the  cable  system  operator.  As  a 
result,  there  is  an  economic  incentive  for 
cable  systems  to  terminate  the  retrans- 
mission of  the  broadcast  signal,  refuse  to 
carry  new  signals,  or  reposition  a  broadcast 
signal  to  a  disadvantageous  channel  posi- 
tion. There  is  a  substantial  likelihood  that 
absent  the  reimposition  of  such  a  require- 
ment, additional  local  broadcast  signals  will 
be  deleted,  repositioned,  or  not  carried. 

(16)  As  a  result  of  the  economic  incentive 
that  cable  systems  have  to  delete,  reposi- 
tion, or  not  carry  local  broadcast  signals, 
coupled  with  the  absence  of  a  requirement 
that  such  systems  carry  local  broadcast  sig- 
nals, the  economic  viability  of  free  local 
broadcast  television  and  its  ability  to  origi- 
nate quality  local  programming  will  be  seri- 
ously jeopardized. 

(17)  Consumers  who  subscribe  to  cable  tele- 
vision often  do  so  to  obtain  local  broadcast 
signals  which  they  otherwise  would  not  be 
able  to  receive,  or  to  obtain  improved  sig- 
nals. Most  subscribers  to  cable  television 
systems  do  not  or  cannot  maintain  antennas 
to  receive  broadcast  television  services,  do 
not  have  input  selector  switches  to  convert 
from  a  cable  to  antenna  reception  system,  or 
cannot  otherwise  receive  broadcast  tele- 
vision services.  The  regulatory  system  cre- 
ated by  the  Cable  Communications  Policy 
Act  of  1984  was  premised  upon  the  continued 
existence  of  mandatory  carriage  obligations 
for  cable  systems,  ensuring  that  local  sta- 
tions would  be  protected  from  anticompeti- 
tive conduct  by  cable  systems. 

(18)  Cable  television  systems  oaen  are  the 
single  most  efficient  distribution  system  for 
television  programming.  A  government  man- 
date for  a  substantial  societal  investment  in 
alternative  distribution  systems  for  cable 
subscribers,  such  as  the  "A/B"  input  selector 
antenna  system,  is  not  an  enduring  or  fea- 
sible method  of  distribution  and  is  not  in  the 
public  interest. 

(19)  At  the  same  time,  broadcast  program- 
ming that  is  carried  remains  the  most  popu- 
lar programming  on  cable  systems,  and  a 
substantial  portion  of  the  benefits  for  which 
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consumers  pay  cable  systems  Is  derived  from 
carriag-e  of  the  sisals  of  network  affiliates, 
independent  television  stations,  and  public 
television  stations.  Also  cable  programming 
placed  on  channels  adjacent  to  popular  off- 
the-air  signals  obtains  a  larger  audience 
than  on  other  channel  positions.  Cable  sys- 
tems, therefore,  obtain  great  benefits  from 
local  broadcast  signals  which,  until  now. 
they  have  been  able  to  obtain  without  the 
consent  of  the  broadcaster  or  any  copyright 
liability.  This  has  resulted  in  an  effective 
subsidy  of  the  development  of  cable  systems 
by  local  broadcasters.  While  at  one  time, 
when  cable  systems  did  not  attempt  to  com- 
pete with  local  broadcasters  for  program- 
ming, audience,  and  advertising,  this  subsidy 
may  have  been  appropriate,  it  is  so  no  longer 
and  results  in  a  competitive  imbalance  be- 
tween the  two  industries. 

(20)  The  Cable  Communications  Policy  Act 
of  1984,  in  its  amendments  to  the  Commu- 
nications Act  of  1934.  limited  the  regulatory 
authority  of  franchising  authorities  over 
cable  operators.  Franchising  authorities  are 
finding  it  difficult  under  the  current  regu- 
latory scheme  to  deny  renewals  to  cable  sys- 
tems that  are  not  adequately  serving  cable 
subscribers. 

(21)  Cable  systems  should  be  encouraged  to 
carry  low  power  television  stations  licensed 
to  the  communities  served  by  those  systems 
where  the  low  power  station  creates  and 
broadcasts,  as  a  substantial  part  of  its  pro- 
gramming day.  local  programming. 

Statement  of  policy 

The  conference  agreement  adopts  the  Sen- 
ate Statement  of  Policy. 

DefinitioJis 

The  conference  agreement  adopts  the  Sen- 
ate definitions  of  "activated  channels", 
"multichannel  video  programming  distribu- 
tor", and  "usable  activated  channels".  Most 
of  the  remaining  definitions  have  been  in- 
cluded in  the  relevant  sections  of  the  con- 
ference agreement.  Some  definitions  have 
been  eliminated  entirely. 

SECTION  3— REGULATION  OF  RATES 

Senate  bill 

Section  5  of  the  Senate  bill  amends  Sec- 
tion 623  of  the  Communications  Act  to  give 
the  FCC.  and  in  some  cases,  local  authori- 
ties, the  power  to  regulate  the  rates  for  cer- 
tain cable  services  and  equipment. 

Section  623(a)  states  that  governments 
may  only  regulate  cable  systems  to  the  ex- 
tent provided  in  this  section. 

Section  623(b)  states  that  the  FCC  shall 
regulate  the  rates,  terms,  and  conditions  for 
basic  cable  service  not  subject  to  effective 
competition,  and  shall  regulate  equipment 
used  to  receive  such  service.  If  fewer  than  30 
percent  of  subscribers  take  only  the  basic 
cable  tier,  then  the  FCC  shall  also  regulate 
the  next  lowest  priced  service  tier  subscribed 
to  by  at  least  30  percent  of  the  system's  cus- 
tomers. This  subsection  also  provides  that 
the  franchising  authority  may  obtain  juris- 
diction to  regulate  cable  rates,  upon  written 
request,  if  it  adopts  laws  and  regulations 
conforming  to  FCC  procedures.  This  sub- 
section further  states  that  a  cable  operator 
has  no  obligation  to  put  programming  other 
than  retransmitted  local  broadcast  signals 
on  its  basic  service  tier.  A  cable  operator 
may  file  for  a  basic  service  rate  increase,  and 
such  increase  shall  be  granted  if  it  is  not 
acted  upon  within  180  days  of  the  dated  of  fil- 
ing. 

Section  623(c)  provides  that  the  FCC  shall. 
for  systems  not  subject  to  effective  competi- 
tion, establish  reasonable  rates  for  "cable 
programming  services"  if  it  finds  that  the 
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current  rates  are  unreasonable.  The  FCC 
may  act  only  upon  the  filing  of  a  complaint 
that  is  filed  within  a  reasonable  time  after  a 
rate  increase  and  that  properly  establishes 
that  rates  are  unreasonable.  Prior  to  estab- 
lishing reasonable  rates,  the  FCC  shall  deter- 
mine whether  the  existing  rates  can  be  justi- 
fied by  reasonable  business  practices.  A  rate 
increase  can  be  deemed  to  result  from  a 
change  in  the  service  tiers  or  a  change  in  the 
per  channel  price  paid  by  subscribers.  In  de- 
termining whether  rates  are  unreasonable, 
the  FCC  shall  consider  the  following  factors, 
among  others: 

(A)  the  extent  to  which  service  offerings 
are  offered  on  an  unbundled  basis: 

(B)  the  rates  for  similarly-situated  cable 
systems  offering  comparable  services; 

(C)  the  history  of  rates  for  such  service  of- 
ferings of  the  system; 

(D)  the  rates  for  all  cable  programming 
service  offerings  taken  as  a  whole;  and 

(E)  the  rates  charged  for  similar  service  of- 
ferings by  cable  systems  subject  to  effective 
competition. 

Section  623(d)  presumes  that  effective  com- 
petition exists  when  either  (1)  fewer  than  30 
percent  of  the  households  subscribe  to  the 
cable  system,  or  (2)  when  (A)  a  sufficient 
number  of  local  television  signals  exists  and 
(B)  an  unaffiliated  multichannel  video  com- 
petitor offering  comparable  service  at  com- 
parable rates  if  available  to  a  majority  of 
the  homes  in  the  market  and  is  subscribed  to 
by  individuals  in  at  least  15  percent  of  the 
homes. 

Under  Section  623(e).  cable  operators  must 
offer  uniform  rates  throughout  the  geo- 
graphic area  in  which  they  provide  cable 
service. 

Section  623(0  allows  governmental  au- 
thorities to  prohibit  discrimination  among 
customers  of  cable  service  and  to  require  and 
regulate  the  installation  or  rental  of  equip- 
ment used  by  hearing-impaired  Individuals. 

Section  623(g)  defines  "cable  programming 
services"  to  include  all  video  programming 
services,  except  basic  cable  service  and  pre- 
mium or  pay-per-view  channels,  and  equip- 
ment used  to  receive  such  services. 

Section  623(h)  directs  the  FCC  to  adopt 
regulations  to  prevent  cable  operators  from 
evading  the  rate  regulation  provisions  of  this 
section. 
House  amendment 

Section  3  of  the  House  amendment  pro- 
vides a  new  Section  623  in  the  Communica- 
tions Act  to  ensure  that  consumers  have  the 
opportunity  to  purchase  basic  cable  service 
at  reasonable  rates. 

Section  623(a)  provides  that  no  government 
may  regulate  cable  service  except  as  pro- 
vided under  this  section.  It  also  expresses  a 
preference  for  competition  and  that  the  rates 
for  cable  service  shall  not  be  subject  to  regu- 
lation if  the  cable  system  is  subject  to  effec- 
tive competition.  This  subjection  also  sets 
forth  the  procedures  by  which  a  franchising 
authority  may  exercise  regulatory  jurisdic- 
tion permitted  under  this  section. 

Section  623(b)  provides  that  the  FCC  shall, 
by  regulation,  establish  a  formula  to  estab- 
lish the  maximum  price  of  the  basic  service 
tier.  The  formula  shall  take  into  account  the 
number  of  signals  carried  on  the  basic  tier, 
the  direct  costs  of  providing  the  services  on 
the  basic  tier,  a  portion  of  the  joint  and  com- 
mon costs  properly  allocable  to  providing 
such  services,  a  reasonable  profit,  rates  for 
comparable  cable  systems  that  are  subject  to 
effective  competition,  any  franchise  fee,  tax 
or  charge  imposed  on  cable  operators  or  sub- 
scribers, and  any  amount  required  to  satisfy 
franchise  requirements  to  support  public, 
educational,  or  governmental  channels. 


This  subsection  also  directs  the  Commis- 
sion to  establish  a  formula  to  establish  the 
rate  for  the  installation  and  lease  of  equip- 
ment for  subscribers  to  receive  basic  cable 
service  and  connections  for  additional  tele- 
vision receivers.  The  Commission  shall  also 
establish  a  formula  to  identify  and  allocate 
costs  of  satisfying  franchise  requirements  to 
support  public,  educational,  and  govern- 
mental channels.  The  Commission  shall  also 
adopt  other  procedures  to  implement  and  en- 
force the  regulations  prescribed  under  this 
subsection.  Such  procedures  shall  require  a 
cable  operator  to  provide  30  days'  notice  to 
franchising  authorities  of  any  increase  of 
more  than  five  percent  in  the  basic  service 
rate. 

Under  this  subsection,  subscription  to  the 
basic  tier  is  necessary  to  receive  access  to 
any  other  tier  of  service.  Under  the  House 
amendment,  the  basic  tier  must  contain  all 
signals  required  to  be  carried  under  sections 
614  and  615,  any  public,  educational,  and  gov- 
ernmental access  programming,  and  any  sig- 
nal of  any  broadcast  station  provided  by  the 
cable  operator,  as  well  as  other  video  pro- 
gramming signals  that  the  cable  operator 
may  choose  to  provide  on  the  basic  tier. 

This  subsection  prohibits  cable  operators 
from  requiring  the  subscription  to  any  tier 
other  than  the  basic  tier  as  a  condition  of  ac- 
"cess  to  any  programming  offered  on  a  per 
channel  or  per  program  basis,  except  this 
prohibition  shall  not  apply  to  a  cable  system 
that,  because  of  technical  limitations,  can- 
not offer  programming  on  a  per  channel  or 
per  program  basis.  However,  once  a  cable 
system's  technology  is  modified  to  eliminate 
such  technical  limitation  or  after  five  years, 
the  exception  no  longer  applies.  The  FCC 
shall  initiate  a  proceeding  to  consider  the 
benefits  of  this  prohibition  and  may  extend 
the  five-year  period  for  an  additional  two 
years. 

The  House  amendment  also  provides  that 
cable  operators  may  identify  as  a  separate 
line  item  on  each  bill  the  amount  assessed  as 
a  franchise  fee.  the  amount  of  supporting 
public,  educational,  or  governmental  chan- 
nels, any  other  fee,  tax,  assessment  or 
charge. 

Section  623(c)  provides  for  the  regulation 
of  cable  programming  services  other  than 
those  on  the  basic  tier  and  those  offered  on 
a  per  program  or  per  channel  basis.  The  sub- 
section directs  the  FCC  to  adopt  criteria  for 
identifying  unreasonable  cable  programming 
rates,  procedures  to  handle  complaints  filed 
by  franchising  authorities  or  other  state  or 
local  government  entities,  including  the 
minimum  showing  that  complaints  must 
make  to  establish  a  prima  facie  case  that  the 
rate  in  question  is  unreasonable,  and  proce- 
dures to  reduce  rates  that  the  Commission 
determines  to  be  unreasonable  and  to  refund 
the  portion  of  the  rates  paid  by  subscribers 
after  the  filing  of  the  complaint. 

In  determining  the  regulations  for  these 
programming  services,  the  Commission  shall 
consider,  among  other  factors:  (A)  the  rates 
for  similarly-situated  cable  systems;  (B)  the 
rates  for  comparable  cable  systems  subject 
to  effective  competition:  (C)  the  history  of 
rates  of  the  cable  system:  (D)  the  rates  as  a 
whole  for  all  the  cable  programming,  equip- 
ment, and  services  provided  by  the  system; 
(E)  the  capital  and  operating  costs  of  the 
cable  system;  (F)  the  quality  and  costs  of  the 
customer  service  provided  by  the  cable  sys- 
tem: and  (G)  the  revenues  received  by  a  cable 
operator  from  advertising. 

Except  for  the  period  before  180  days  after 
the  effective  date  of  the  Commission's  regu- 
lations, complaints  may  be  filed  only  within 


September  14,  1992 

a  reasonable  time  followintr  a  changre  in 
rates. 

Section  623(d),  as  added  by  the  House 
amendment,  permits  state  or  franchising  au- 
thorities to  regulate  any  per-program  rates 
charged  by  a  cable  operator  for  any  national 
championship  game  between  professional 
teams  in  baseball,  basketball,  football,  or 
hockey. 

Section  623(e),  as  added  by  the  House 
amendment,  permits  any  Federal  agency, 
state  or  franchising  authority  to  require  and 
regulate  the  installation  or  rental  of  equip- 
ment to  facilitate  the  reception  of  basic 
cable  service  by  hearing  impaired  individuals 
and  permits  such  authorities  to  prohibit  dis- 
crimination among  customers  of  basic  cable 
service,  except  that  no  such  government  au- 
thority shall  prohibit  a  cable  operator  from 
offering  reasonable  discounts  to  senior  citi- 
zens or  other  economically  disadvantaged 
group  discounts. 

Section  623(f).  as  added  by  the  House 
amendment,  prohibits  a  cable  operator  from 
charging  a  subscriber  for  any  individually- 
priced  channel  or  for  any  pay-per-view  pro- 
gramming that  the  subscriber  has  not  af- 
firmatively requested. 

Section  623(g).  as  added  by  the  House 
amendment,  requires  cable  operators  to  file 
annually  such  financial  Information  as  may 
be  needed  for  purposes  of  administering  and 
enforcing  this  section.  The  Commission  shall 
submit  to  Congress  a  report  on  the  financial 
condition,  profitability,  rates,  and  perform- 
ance of  the  cable  industry  by  January  1,  1994. 

Section  623(h),  as  added  by  the  House 
amendment,  directs  the  Commission  to  es- 
tablish by  regulation  standards,  guidelines, 
and  procedures  to  prevent  evasions  of  the 
rates,  services,  and  other  requirements  of 
this  section  and  shall  periodically  review  and 
revise  such  standards,  guidelines,  and  proce- 
dures. 

Section  623(i),  as  added  by  the  House 
amendment,  directs  the  Commission  to  de- 
sign such  regulations  to  reduce  the  adminis- 
trative burdens  and  cost  of  compliance  for 
cable  systems  that  have  1,(X)0  or  fewer  sub- 
scribers. 

Section  623(j),  as  added  by  the  House 
amendment,  permits  a  franchising  authority 
to  regulate  rates  in  accordance  with  an 
agreement  made  before  July  1,  1990  for  the 
regulation  of  basic  cable  service  rates. 

Section  623(k).  as  added  by  the  House 
amendment,  directs  the  Commission  to  pub- 
lish quarterly  statistical  reports  on  the  aver- 
age rates  for  basic  service  and  other  cable 
programming  and  equipment  both  for  cable 
systems  that  are  and  are  not  subject  to  effec- 
tive competition. 

Under  section  623(1),  as  added  by  the  House 
amendment,  "effective  competition"  means 
(A)  fewer  than  30  percent  of  the  households 
in  the  franchise  area  subscribe  to  the  cable 
service  of  a  cable  system;  (B)  the  franchise 
areas  is  served  by  at  least  two  unaffiliated 
multichannel  video  programming  distribu- 
tors offering  comparable  video  programming 
to  at  least  50  percent  of  the  households  in 
the  franchise  area,  and  at  least  15  percent  of 
the  households  in  the  franchise  area  sub- 
scribe to  the  smaller  of  these  two  systems; 
or  (C)  a  multichannel  video  provider  oper- 
ated by  the  franchising  authority  offers 
video  programming  to  at  least  50  percent  of 
the  households  in  that  franchise  area. 

This  subsection  also  defines  "cable  pro- 
gramming service"  as  any  video  program- 
ming provided  over  cable  except  program- 
ming carried  on  the  basic  tier  and  except 
programming  offered  on  a  per  channel  or  per 
program  basis. 
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Conference  agreement 

The  conference  agreement  adopts  the 
House  language  with  the  amendments  de- 
scribed below: 

Section  623(b)  is  amended  to  state  specifi- 
cally that  the  Commission  shall,  by  regula- 
tion, ensure  that  the  rates  for  the  basic  serv- 
ice tier  are  reasonable,  and  that  the  goal  of 
such  regulations  is  to  protect  subscribers  of 
any  cable  system  that  is  not  subject  to  effec- 
tive competition  from  rates  that  exceed  the 
rates  that  would  be  charged  if  such  cable 
system  were  subject  to  effective  competi- 
tion. 

The  conference  agreement  adds  a  provision 
that,  in  prescribing  regulations  to  ensure 
that  rates  are  reasonable,  the  FCC  shall  seek 
to  reduce  the  administrative  burdens  on  sub- 
scribers, cable  operators,  franchising  au- 
thorities, and  the  Commission.  Rather  than 
requiring  the  Commission  to  adopt  a  formula 
to  set  a  maximum  rate  for  basic  cable  serv- 
ice, the  conferees  agree  to  allow  the  Com- 
mission to  adopt  formulas  or  other  mecha- 
nisms and  procedures  to  carry  out  this  pur- 
pose. The  purpose  of  these  changes  is  to  give 
the  Commission  the  authority  to  choose  the 
best  method  of  ensuring  reasonable  rates  for 
the  basic  service  tier  and  to  encourage  the 
Commission  to  simplify  the  regulatory  proc- 
ess. 

The  conferees  agreed  to  the  following 
changes  to  the  factors  to  be  considered  in  de- 
termining the  regulations  for  basic  service: 

(1)  The  House  language  concerning  the 
number  of  signals  carried  on  the  basic  serv- 
ice tier  is  not  included  in  the  conference 
agreement. 

(2)  The  language  concerning  joint  and  com- 
mon costs  is  clarified  to  ensure  that  joint 
and  common  costs  are  recovered  in  the  rates 
of  all  cable  services,  not  only  in  the  rates  for 
basic  cable  service,  as  determined  by  the 
Commission.  The  language  is  also  clarified 
to  ensure  that  the  direct  costs  of  providing 
non-basic  cable  services  are  not  considered 
joint  and  common  costs  and  are  not  recov- 
ered in  the  rates  charged  for  basic  cable  serv- 
ice. The  conferees  do  not  necessarily  intend 
that  joint  and  common  costs  be  recovered  on 
a  per  channel  basis.  For  instance,  the  Com- 
mission may  determine  that  the  amount  of 
joint  and  common  costs  allocated  to  the 
basic  service  tier  should  be  less  than  the 
amount  that  would  be  allocated  on  a  "per 
channel"  basis,  both  because  the  basic  serv- 
ice tier  may  contain  public,  educational,  and 
governmental  channels  or  leased  access 
channels  and  because  the  Commission  may 
decide  as  a  policy  matter  to  keep  the  rates 
for  basic  cable  service  as  low  as  possible.  The 
conferees  believe  that  the  basic  cable  tier 
should  not  be  required  to  bear  a  larger  por- 
tion of  the  joint  and  common  costs  than 
what  would  be  allocated  on  a  per  channel 
basis.  The  regulated,  basic  tier  must  not  be 
permitted  to  serve  as  the  base  that  allows 
for  marginal  pricing  of  unregulated  services. 

(3)  In  addition  to  considering  the  revenues 
received  by  a  cable  operator  from  advertis- 
ing, the  Commission  may  also  consider  any 
other  consideration  obtained  by  a  cable  oper- 
ator in  connection  with  the  basic  service 
tier.  This  clarification  is  intended  to  help  to 
keep  the  rates  for  basic  cable  service  low. 

(4)  The  Commission  may  consider  the  "rea- 
sonably and  properly  allocable  portion"  of 
franchise  fees,  taxes  or  other  charges  im- 
posed by  state  or  local  authorities.  The  pur- 
pose of  this  clarification,  as  with  the  pre- 
vious two  clarifications,  is  to  help  keep  the 
rates  for  basic  cable  service  low. 

(5)  The  language  concerning  "reasonable 
profit"  was  amended  to  strike  "on  the  provi- 
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sion  of  the  basic  service  tier"  and  to  sub- 
stitute "consistent  with  the  Commission's 
obligations  to  subscribers"  to  ensure  that 
rates  are  reasonable.  The  conferees  agree 
that  the  cable  operators  are  entitled  to  earn 
a  reasonable  profit.  The  changes  included  in 
the  conference  agreement  reflect  the  belief 
that  cable  operators'  profits  should  be  con- 
sistent with  the  goal  of  ensuring  that  rates 
to  consumers  are  reasonable.  Further,  the 
changes  included  in  the  conference  agree- 
ment would  allow  the  Commission  to  exam- 
ine the  profit  earned  by  the  cable  operators 
on  other  cable  services  as  well  as  the  profit 
earned  on  the  basic  cable  service  tier  in  de- 
termining whether  the  rates  for  the  basic 
service  tier  are  reasonable.  The  intention  of 
this  change  is.  once  again,  to  protect  the  in- 
terests of  the  consumers  of  basic  cable  serv- 
ice. 

The  conferees  agreed  to  the  following 
changes  regarding  the  regulation  of  equip- 
ment: 

(1)  Rather  than  requiring  the  Commission 
to  adopt  a  formula  to  establish  the  price  for 
equipment,  the  Commission  is  given  the  au- 
thority to  choose  the  best  method  of  accom- 
plishing the  goals  of  this  legislation. 

(2)  The  "equipment  necessary  by  subscrib- 
ers to  receive  the  basic  service  tier"  is  re- 
placed with  "equipment  used  by  subscrib- 
ers". This  change  gives  the  FCC  greater  au- 
thority to  protect  the  interests  of  the 
consumer. 

In  determining  the  costs  of  franchise  re- 
quirements, the  conferees  agree  to  replace 
the  term  "formula"  with  "regulations"  and 
"standards"  in  order  to  give  the  Commission 
the  authority  to  determine  the  best  method 
of  accomplishing  the  purposes  of  this  legisla- 
tion. 

The  conference  agreement  requires  cable 
operators  to  give  franchise  authorities  30 
days'  notice  of  any  increase  in  the  rate  for 
the  basic  service  tier,  rather  than  limiting 
the  notice  requirements  to  rate  increases  of 
more  than  5  percent. 

The  House  amendment  required  that  any 
television  broadcast  station  signal  carried  by 
the  cable  operator  be  provided  on  the  basic 
tier,  including  superstations.  The  conferees 
agreed  to  delete  the  requirement  that  super- 
stations  be  carried  on  the  basic  tier.  The 
conference  agreement  allows  cable  operators 
the  discretion  to  decide  whether  to  carry 
superstations  as  part  of  the  basic  tier  or  on 
other  tiers. 

The  House  amendment  provided  an  ex- 
ception to  the  so-called  "anti-buy-through" 
provision  for  those  systems  that,  due  to 
technical  limitations,  could  not  comply  with 
the  requirement.  The  House  amendment  lim- 
ited this  exception  to  five  years,  but  per- 
mitted the  Commission  to  extend  the  waiver 
for  a  maximum  of  two  additional  years.  The 
conference  agreement  extends  this  exception 
to  ten  years.  The  conference  agreement  also 
provides  that  the  Commission  may  grant 
waivers  of  the  "anti-buy-through"  require- 
ment for  as  long  as  the  Commission  deter- 
mines is  reasonable  and  appropriate  if  the 
Commission  determines  that  compliance 
with  the  requirement  would  require  the 
cable  operator  to  increase  its  rates.  Because 
of  these  changes,  the  conference  agreement 
does  not  include  the  requirement  that  the 
Commission  initiate  a  proceeding  to  consider 
the  costs  and  benefits  of  the  "anti-buy- 
through"  provision. 

The  provision  in  the  House  amendment  re- 
garding subscriber  bill  itemization  was 
moved  to  a  separate  section  of  the  bill— Sec- 
tion 14. 

The  conference  agreement  makes  the  fol- 
lowing changes  to  section  623(c)  concerning 
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the  regrulation  of  cable  programminir  serv- 
ices: 

The  conference  agreement  permits  sub- 
scribers, as  well  as  franchising;  authorities  or 
other  relevant  State  or  local  government  en- 
tities, to  file  complaints.  The  conference 
agreement  allows  the  FCC  to  establish  pro- 
cedures concerning  the  minimum  showing 
that  a  complaint  must  make  in  order  to  ob- 
tain Commission  consideration  and  resolu- 
tion of  whether  the  rate  in  question  is  unrea- 
sonable. The  requirement  that  a  complaint 
must  demonstrate  a  "prima  facie  case"  is 
not  included.  The  intention  of  the  conferees 
is  to  allow  consumers  to  simplify  the  process 
of  filing  complaints  concerning  unreasonable 
rates.  For  instance,  it  is  not  the  intention  of 
the  conferees  that  the  FCC's  regulations  be 
so  technical  or  complicated  as  to  require 
subscribers  to  retain  the  services  of  a  lawyer 
to  file  a  complaint  and  obtain  Commission 
consideration  of  the  reasonableness  of  the 
rate  in  question. 

The  conference  agreement  makes  the  fol- 
lowing changes  to  the  factors  to  be  consid- 
ered in  establishing  criteria  for  determining 
whether  a  rate  for  cable  programming  serv- 
ice is  unreasonable: 

(1)  The  conference  agreement  allows  the 
Commission  to  consider  the  rates  as  a  whole 
for  all  cable  programming,  equipment,  and 
services  provided  by  the  cable  system,  except 
for  the  rates  for  those  services  offered  on  a 
per-program  or  per-channel  basis. 

(2)  The  conference  agreement  folds  the  fac- 
tor concerning  the  quality  and  costs  of  cus- 
tomer service  into  the  factor  concerning  cap- 
ital and  operating  costs. 

(3)  As  in  the  basic  rate  regulation  section, 
the  Commission  is  authorized  to  examine 
other  consideration,  in  addition  to  advertis- 
ing revenues,  received  by  the  cable  operator 
in  connection  with  providing  cable  program- 
ming services. 

The  provision  in  section  623(d)  of  the  House 
amendment  concerning  the  regulation  of 
pay-per-view  charges  for  championship 
sporting  events  is  not  included  in  the  con- 
ference agreement.  The  conference  agree- 
ment substitutes  for  this  provision  the  Sen- 
ate provision  on  uniform  rate  structure. 

The  language  of  section  623(f)  from  the 
House  amendment  regarding  negative  option 
billing  is  replaced  with  the  language  in  Sec- 
tion 24  of  the  Senate  bill.  The  language 
adopted  by  the  conferees  ensures  that  cable 
operators  will  not  be  able  to  charge  cus- 
tomers for  tiers  or  packages  of  programming 
services  or  equipment  that  they  do  not  af- 
firmatively request  as  well  as  individually- 
priced  programs  or  channels.  This  provision 
is  not  intended  to  apply  to  changes  in  the 
mix  of  programming  services  that  are  in- 
cluded in  various  tiers  of  cable  service. 

The  conference  agreement  amends  section 
623(g)  to  require  cable  operators  to  file  finan- 
cial information  with  the  Commission  or  the 
franchising  authority,  as  appropriate.  The 
conferees  intend  that  cable  operators  should 
file  such  information  as  the  Commission  re- 
quires with  the  franchising  authority  where 
the  franchising  authority  is  certified  to  reg- 
ulate rates.  The  Congressional  report  re- 
quirement of  the  House  amendment  is  not 
included  in  the  conference  agreement. 

The  conference  agreement  amends  section 
623<i)  to  include  a  reference  to  evasions  that 
result  from  retiering  as  a  specific  type  of 
evasion  that  the  Commission  should  consider 
In  establishing  standards,  guidelines,  and 
procedures  to  implement  the  bill.  The  con- 
ferees recognize  that  many  cable  operators 
have  shifted  cable  programs  out  of  the  basic 
service  tier  into  other  packages  and  that 


this  practice  can  cause  subscribers'  rates  for 
cable  service  to  increase.  The  conferees  are 
concerned  that  such  retiering  may  result  in 
the  evasion  of  the  Commission's  regulations 
to  enforce  the  bill.  The  conferees  expect  the 
Commission  to  adopt  procedures  to  protect 
consumers  from  being  harmed  by  any  such 
evasions.  In  adopting  regulations  to  imple- 
ment this  subsection,  the  conferees  intend 
that  the  Commission  also  adopt  regulations 
to  prevent  cable  operators  from  evading  the 
"anti-buy-through"  provision  of  the  bill. 

The  conference  agreement  amends  sub- 
section 623(k)  as  included  in  the  House 
amendment  to  require  that  the  Commission 
publish  statistical  reports  on  average  cable 
rates  annually  rather  than  quarterly. 

Finally,  the  definition  of  "cable  program- 
ming service"  is  amended  to  include  the  in- 
stallation or  rental  of  equipment  used  for 
the  receipt  of  such  video  programming. 

SECTION  4— CARRIAGE  OF  LOCAL  COMMERCIAL 

TELEVISION  SIGNALS  AND 

SECTION  5— CARRIAGE  OF  NONCOMMERCIAL 

EDUCATIONAL  TELEVISION 

Senate  bill 

Section  16  of  the  Senate  bill  adds  a  new 
section  614  to  the  Communications  Act  of 
1934. 

Subsection  (a)  requires  each  cable  operator 
to  carry  the  signals  of  local  commercial  tele- 
vision stations  and  qualified  low  power  sta- 
tions in  accordance  with  the  provisions  of 
this  section,  except  to  the  extent  that  sta- 
tions elect  to  exercise  their  rights  to  require 
retransmission  consent  under  section  325(b). 

Subsection  (b)(1)(A)  requires  a  cable  opera- 
tor with  twelve  or  fewer  activated  channels 
to  carry  at  least  three  local  commercial  tele- 
vision stations,  except  that  if  such  a  system 
has  300  or  fewer  subscribers  it  will  not  be 
subject  to  any  carriage  requirements  under 
this  section  provided  that  the  cable  system 
does  not  delete  from  carriage  the  signal  of 
any  broadcast  station. 

Subsection  (b)(1)(B)  requires  cable  opera- 
tors which  have  more  than  12  usable  acti- 
vated channels  to  carry  the  signals  of  local 
commercial  television  stations  on  up  to  one- 
third  of  the  number  of  usable  activated  chan- 
nels on  their  systems. 

Subsection  (b)(2)  provides  that,  in  situa- 
tions where  there  are  more  local  commercial 
television  stations  than  a  cable  operator  is 
required  to  carry,  the  cable  operator  will 
have  the  discretion  to  choose  which  of  the 
local  commercial  stations  it  will  carry  ex- 
cept as  follows: 

(A)  A  cable  operator  shall  not  carry  the 
signal  of  a  qualified  low  power  station  in- 
stead of  the  signal  of  a  local  commercial  sta- 
tion; and 

(B)  A  cable  system  which  chooses  to  carry 
an  affiliate  of  a  broadcast  network  (as  de- 
fined by  the  FCC)  must,  if  more  than  one  af- 
filiate of  a  network  qualifies  for  carriage, 
carry  the  affiliate  of  that  network  whose 
city  of  license  reference  point  is  closest  to 
the  principal  headend  of  the  cable  system. 

Subsection  (b)(3)(A)  requires  that  a  cable 
system  retransmit  the  primary  audio  and 
video  signal  in  its  entirety  of  each  local 
commercial  television  station  carried  on  the 
system,  and  in  addition  that,  if  technically 
feasible,  it  also  retransmits  any  program  re- 
lated material  transmitted  by  the  broad- 
caster on  a  subcarrier  or  in  the  vertical 
blanking  interval.  In  addition,  the  cable  op- 
erator is  given  the  option,  if  a  broadcaster 
implements  signal  enhancement  technology 
(such  as  ghost-canceling)  which  uses  infor- 
mation carried  in  the  vertical  blanking  in- 
terval, to  install  equipment  to  use  that  in- 


formation to  process  the  signal  at  the  cable 
headend  and  thus  retransmit  an  enhanced 
signal  to  subscribers. 

Subsection  (b)(3)(B)  requires  that  cable 
systems  carry  the  entirety  of  the  program 
schedule  of  any  television  station  carried  on 
the  cable  system,  except  where  FCC  rules 
governing  network  non-duplication,  syn- 
dicated exclusivity,  sports  programming,  or 
similar  regulations  require  the  deletion  of 
specific  programs  by  a  cable  system  and  per- 
mit the  substitution  of  other  programs. 

Subsection  (b)(4)(A)  provides  that  the  sig- 
nals carried  under  this  section  shall  be  re- 
transmitted by  cable  systems  without  mate- 
rial degradation.  The  FCC  is  directed  to 
adopt  any  carriage  standards  which  are  need- 
ed to  ensure  that,  so  far  as  is  technically  fea- 
sible, cable  systems  afford  off-the-air  broad- 
cast signals  the  same  quality  of  signal  proc- 
essing and  carriage  that  they  employ  for  any 
other  type  of  programming  carried  on  the 
cable  system. 

Subsection  (b)(4)(B)  provides  that,  when 
the  FCC  adopts  new  standards  for  broadcast 
television  signals,  such  as  the  authorization 
of  broadcast  high  definition  television 
(HDTV),  it  shall  conduct  a  proceeding  to 
make  any  changes  in  the  signal  carriage  re- 
quirements of  cable  systems  needed  to  en- 
sure that  cable  systems  will  carry  television 
signals  complying  with  such  modified  stand- 
ards in  accordance  with  the  objectives  of  this 
section. 

Subsection  (b)(5)  exempts  cable  systems 
from  the  obligation  to  carry  signals  that 
substantially  duplicate  the  signal  of  another 
local  commercial  television  station  or  from 
having  to  carry  the  signal  of  more  than  one 
station  affiliated  with  a  particular  broadcast 
network,  although  the  cable  system  may 
carry  such  signals  if  it  chooses.  If  a  cable 
system  chooses  to  carry  duplicating  signals 
of  local  commercial  television  stations,  all 
such  signals  shall  be  counted  towards  the 
cable  system's  carriage  obligations  under 
this  section. 

Subsection  (b)(6)  governs  the  cable  system 
channel  position  on  which  signals  carried 
pursuant  to  this  section  must  be  placed.  Sig- 
nals carried  pursuant  to  this  section  will  be 
carried,  at  the  choice  of  the  station's  li- 
censee, on: 

(1)  the  station's  on-air  channel  position;  or 

(2)  the  channel  on  which  the  station  was 
carried  on  the  cable  system  on  July  19.  1985; 
or 

(3)  another  channel  position  mutually 
agreed  upon  by  the  station  and  the  cable  op- 
erator. 

Subsection  (b)(7)  provides  that  the  signals 
carried  under  this  section  shall  be  provided 
to  every  subscriber  of  a  cable  system.  The 
signals  of  all  local  commercial  television 
stations  carried  under  this  section  shall  be 
viewable  on  each  television  receiver  that  the 
cable  operator  connects  to  the  cable  system 
or  for  which  it  provides  a  connector.  If  the 
cable  operator  installs  wires  for  connection 
to  a  television  set  or  provides  materials  to 
connect  a  television  set  to  the  cable  system, 
it  must  ensure  that  all  must-carry  signals 
can  be  viewed  on  that  set.  If,  however,  the 
cable  system  authorizes  subscribers  to  con- 
nect additional  receivers,  but  neither  pro- 
vides the  connections  nor  the  equipment  or 
material  needed  for  such  connections,  its 
only  obligation  is  to  notify  subscribers  of 
any  broadcast  stations  carried  on  the  cable 
system  which  cannot  be  viewed  via  cable 
without  a  converter  box.  and  to  offer  to  sell 
or  lease  such  a  converter  at  reasonable  rates. 

Subsection  (b)(8)  requires  cable  o[>erators 
to  identify,  to  any  person  making  a  request. 
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the  signals  they  carry  in  fulfillment  of  their 
oblig-ations  under  this  section. 

Subsection  (b)(9)  provides  that  cable  sys- 
tems must  give  written  notice  to  any  local 
commercial  television  station  carried  on  the 
system  at  least  30  days  before  dropping  that 
station  from  carriage  or  repositioning  it.  A 
cable  system  may  not  drop  or  reposition  any 
such  station  during  a  "sweeps"  period  when 
ratings  services  measure  local  television  au- 
diences. This  notification  provision  may  not 
be  used  to  undermine  or  evade  the  channel 
positioning  or  carriage  requirements  im- 
posed on  cable  operators  by  this  section. 

Subsection  (b)(10)  bars  cable  systems  from 
seeking  or  accepting  any  consideration, 
monetary  or  otherwise,  in  exchange  for  car- 
riage in  fulfillment  of  a  cable  system's  must- 
carry  obligations  or  for  carriage  or  any  of 
the  channel  positions  guaranteed  to  stations 
under  this  section.  Three  exceptions  are  pro- 
vided: (1)  a  television  station  may  be  re- 
quired by  the  cable  system  to  pay  any  costs 
necessary  for  the  cable  system  to  receive  a 
good  quality  signal  from  the  station;  (2)  a 
cable  operator  may  accept  payments  from  a 
local  commercial  television  station  carried 
on  the  cable  system  which  is  a  distant  signal 
under  section  111  of  the  Copyright  Act  in  the 
amount  of  the  incremental  copyright 
charges  incurred  by  the  cable  system  from 
carriage  of  such  a  station;  and  (3)  if  a  cable 
system  and  a  local  commercial  television 
station  entered  into  an  agreement  relating 
to  carriage  or  channel  positioning  prior  to 
June  26,  1990,  the  cable  system  may  continue 
to  accept  any  compensation  specified  in  such 
agreement  for  the  remaining  life  of  the 
agreement.  In  no  event,  however,  shall  such 
agreement  or  the  expiration  of  such  sigree- 
ment  relieve  a  cable  system  of  any  carriage 
or  channel  positioning  obligations  imposed 
under  this  section. 

Subsection  (c)  provides  that,  if  the  number 
of  local  commercial  television  stations  car- 
ried on  a  cable  system,  either  pursuant  to 
the  obligations  of  this  section  or  by  agree- 
ment between  the  cable  operator  and  the  sta- 
tion, is  less  than  the  number  of  usable  acti- 
vated channels  which  may  be  used  for  local 
commercial  television  station  signals  under 
this  section,  the  cable  operator  shall  carry 
any  qualified  low  power  stations  up  to  the 
maximum  number  of  signals  which  it  may  be 
required  to  carry  under  this  section. 

Subsection  (d)  sets  forth  the  procedures  to 
be  followed  when  a  cable  system  fails  to 
meet  the  obligations  imposed  in  this  section 
and  the  remedies  for  such  failure.  If  a  local 
commercial  television  station  believes  that  a 
cable  system  is  not  in  compliance  with  this 
section  either  with  respect  to  carriage  or 
channel  positioninK,  it  must  so  notify  the 
cable  system  in  wrilini^.  Within  30  days  of 
being  notified,  the  cable  system  must  either 
rectify  the  noncompliance  or  explain  in  writ- 
ing why  it  believes  that  it  has  complied  with 
the  requirements  imposed  in  this  section.  A 
television  station  may  seek  review  of  any 
such  response  by  filing  a  complaint  with  the 
FCC.  The  FCC  must  provide  the  cable  system 
with  an  opportunity  to  respond  to  the  com- 
plaint and  to  present  data  and  arguments 
that  it  has  not  failed  lo  meet  its  obligations. 
The  FCC  must  issue  a  decision  on  the  com- 
plaint within  120  days  after  it  is  filed. 

If  the  FCC  determines  that  a  cable  system 
has  not  met  its  obligations  with  respect  to 
carriage  or  channel  positioning  of  one  or 
more  local  commercial  television  signals,  it 
shall  either  order  repositioning  of  a  station's 
signal  or  order  the  cable  system  to  carry  a 
signal  for  at  least  one  year.  This  subsection 
is  not  intended  to  deprive  federal  or  state  en- 
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forcement  authorities,  consumers,  or  other 
private  parties  of  any  rights  or  remedies 
which  they  may  have  under  federal  or  state 
laws  safeguarding  competition  or  consumer 
interests;  nor  is  it  intended  to  deprive  par- 
ties of  any  contractual  remedies  they  may 
have  under  agreements  between  cable  opera- 
tors and  stations. 

Subsection  (e)  prohibits  the  Imposition  on 
cable  systems  of  any  responsibility  either  to 
provide  subscribers  with  input  selector— so- 
called  "A/B"— switches  or  inform  subscribers 
of  them  or  other  similar  devices. 

Subsection  (f)  requires  the  FCC  to  conduct 
a  rulemaking  and  issue  regulations  imple- 
menting the  requirements  imposed  by  this 
section  within  180  days  after  enactment. 

Subsection  (g)  requires  the  FCC  to  com- 
mence an  inquiry  within  90  days  of  enact- 
ment to  determine  whether  broadcast  tele- 
vision stations  whose  programming  consists 
predominantly  of  sales  presentations  are 
serving  the  public  interest,  convenience,  and 
necessity.  The  FCC  must  take  into  consider- 
ation the  viewing  of  such  stations,  the  level 
of  competing  demands  for  the  channels  allo- 
cated to  such  stations,  and  the  role  of  such 
stations  in  providing  competition  to  non- 
broadcast  services  offering  similar  program- 
ming. In  the  event  that  the  FCC  concludes 
that  one  or  more  of  such  stations  are  not 
serving  the  public  interest,  convenience,  and 
necessity,  the  Commission  shall  allow  the  li- 
censees a  reasonable  period  within  which  to 
provide  different  programming  and  shall  not 
deny  such  stations  a  renewal  expectancy  due 
to  their  prior  programming. 

This  section  of  the  Senate  bill  also  amends 
Part  II  of  title  VI  of  the  Act  to  add  a  new 
section  615. 

Subsection  (a)  requires  cable  operators  to 
carry  local  public  broadcast  stations. 

Subsection  (b)(1)  requires  cable  systems  to 
carry  all  qualified  local  noncommercial  edu- 
cational television  stations  that  request  car- 
riage of  a  cable  operator. 

Subsection  (b)(2)(A)  specifies  that  a  cable 
system  with  12  or  fewer  usable  activated 
channels  is  only  required  to  carry  the  signal 
of  one  qualified  local  public  television  sta- 
tion, but  such  operators  must  comply  with 
subsection  (c)  and  may  carry  other  non- 
commercial television  stations  at  their  dis- 
cretion. 

Subsection  (b)(2)(B)  provides  that,  if  there 
are  no  qualified  local  public  television  sta- 
tions available,  and  the  operator  has  12  or 
fewer  usable  activated  channels,  such  opera- 
tor shall  select  a  qualified  noncommercial 
television  station  to  carry.  Such  operator 
shall  not  be  required  to  move  any  other  pro- 
gramming service  carried  as  of  March  29,  1990 
to  meet  the  requirements  of  this  section. 

Subsection  (b)(3)(A)  requires  an  operator 
with  13  to  36  usable  activated  channels  to 
carry  at  least  one  qualified  public  television 
station,  but  not  more  than  three  such  sta- 
tions. 

Subsection  (b)(3)(B)  states  that  cable  sys- 
tems with  13  to  36  channels  have  an  obliga- 
tion to  carry  at  least  one  qualified  non- 
commercial educational  television  station  if 
no  such  local  station  is  available. 

Subsection  (b)(3)(C)  provides  that  cable  op- 
erators with  13  to  36  channels  who  carry  the 
signal  of  a  qualified  noncommercial  edu- 
cational television  station  affiliated  with  a 
State  public  television  network  shall  not 
have  to  carry  the  signal  of  additional  quali- 
fied noncommercial  educational  television 
stations  affiliated  with  the  same  network,  if 
the  programming  of  the  additional  station 
substantially  duplicates  that  of  the  station 
receiving  carriage. 
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Subsection  (b)(3)(D)  requires  that  cable  op- 
erators who  increased  their  channel  capacity 
to  more  than  36  channels  on  or  after  March 
29,  1990,  shall  carry  the  signal  of  each  quali- 
fied local  noncommercial  educational  tele- 
vision station  requesting  carrlag^e  subject  to 
subsection  (e). 

Subsection  (c)  preserves  existing  carriage 
arrangements  for  qualified  noncommercial 
educational  television  stations  carried  on 
cable  systems  as  of  March  29.  1990.  This  re- 
quirement may  be  waived  if  agreed  to  in 
writing  by  both  the  cable  operator  and  the 
station. 

Subsection  (d)  provides  that  cable  opera- 
tors required  to  add  qualified  noncommercial 
educational  television  stations  pursuant  to 
this  legislation  may  do  so  by  placing  them 
on  unused  public,  educational,  or  govern- 
mental (PEXj)  channels  not  in  use  for  their 
designated  purpose. 

Subsection  (e)  provides  that  cable  opera- 
tors with  36  or  more  channels  who  are  re- 
quired to  carry  three  qualified  noncommer- 
cial educational  television  stations  shall  not 
be  required  to  carry  the  signals  of  additional 
stations  whose  programming  substantially 
duplicates  the  programming  of  a  qualified 
noncommercial  educational  television  sta- 
tion requesting  carriag-e. 

Subsection  (f)  provides  that  a  qualified 
local  noncommercial  educational  television 
station  whose  signal  is  carried  on  a  cable 
system  shall  not  assert  its  network  non-du- 
plication rights  provided  in  47  C.F.R.  76.92. 
Non-duplication  rights  against  stations  that 
are  not  local  are  preserved. 

Subsection  (g)  requires  that  a  cable  system 
retransmit  the  primary  audio  and  video  sig- 
nal in  its  entirety  of  each  local  noncommer- 
cial educational  television  station  carried  on 
the  system,  and  in  addition  that,  if  tech- 
nically feasible,  it  also  retransmit  any  pro- 
gram related  material  transmitted  by  the 
broadcaster  on  a  subcarrier  or  in  the  vertical 
blanking  interval  necessary  for  the  receipt 
of  programming  by  handicapped  persons  or 
for  educational  or  language  purposes.  Cable 
operators  must  provide  each  qualified  local 
public  television  stations  with  bandwidth 
and  technical  capacity  equivalent  to  that 
provided  the  commercial  television  broad- 
cast stations  carried  on  their  systems.  The 
signals  carried  under  this  section  shall  be  re- 
transmitted by  cable  systems  without  mate- 
rial degradation.  The  FCC  is  directed  to 
adopt  any  carriage  standards  which  are  need- 
ed to  ensure  that,  so  far  as  is  technically  fea- 
sible, cable  systems  afford  off-the-air  broad- 
cast signals  the  same  quality  of  signal  proc- 
essing and  carriage  that  they  employ  for  any 
other  type  of  programming  carried  on  the 
cable  system. 

Subsection  (g)(3)  requires  cable  systems  to 
carry  a  qualified  local  noncommercial  edu- 
cational television  station  on  the  channel 
number  on  which  the  station  is  broadcast 
over  the  air.  or  on  the  channel  on  which  it 
was  carried  on  July  19,  1985.  at  the  election 
of  the  station,  or  on  such  other  channel  num- 
ber as  is  mutually  agreed  upon.  Cable  sys- 
tems must  give  written  notice  to  any  local 
noncommercial  educational  television  sta- 
tion carried  on  the  system  at  least  30  days 
before  dropping  that  station  from  carriage  or 
repositioning  it. 

Subsection  (g)(4)  provides  that  a  cable  op- 
erator is  not  required  to  carry  the  signal  of 
a  station  that  does  not  deliver  to  the  cable 
system's  headend  a  signal  of  good  quality  for 
purposes  of  retransmission. 

Subsection  (h)  requires  cable  operators  to 
ensure  signals  carried  pursuant  to  this  sec- 
tion shall  be  available  to  every  subscriber  on 
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the  system's  lowest  priced  tier  that  contains 
local  broadcast  signals. 

Subsection  (i)(l)  bars  cable  systems  from 
seeking  or  accepting  any  consideration, 
monetary  or  otherwise,  in  exchange  for  car- 
riage in  fulfillment  of  a  cable  system's  must- 
carry  obligations  or  for  carriage  on  any  of 
the  channel  positions  guaranteed  to  stations 
under  this  section;  provided,  however,  that 
local  noncommercial  educational  television 
stations  may  be  required  by  the  cable  system 
to  pay  any  costs  necessary  for  the  cable  sys- 
tem to  receive  a  good  quality  signal  from  the 
station. 

Subsection  (i)(2)  permits  a  cable  operator 
to  accept  payments  from  a  local  commercial 
television  station  carried  on  its  cable  system 
where  that  station  is  a  distant  signal  under 
section  111  of  the  Copyright  Act  in  the 
amount  of  the  incremental  copyright 
charges  Incurred  by  the  cable  system  from 
carriage  of  such  a  station. 

Subsection  (j)  provides  that  a  qualified 
noncommercial  television  station  may  file  a 
complaint  with  the  FCC  if  the  station  be- 
lieves that  a  cable  operator  is  not  complying 
with  the  provisions  of  this  section.  The  FCC 
must  give  cable  operators  an  opportunity  to 
respond  and  present  data,  views  and  argu- 
ments to  refute  any  allegations  contained  in 
such  complaints.  The  FCC  shall  resolve  any 
complaints  pursuant  to  this  section  within 
120  days. 

Subsection  (k)  requires  cable  operators  to 
identify,  to  any  person  making  a  request,  the 
signals  they  carry  in  fulfillment  of  their  ob- 
ligations under  this  section. 

Subsection  (1)  defines  "qualified  local  non- 
commercial television  station"  as  a  qualified 
noncommercial  educational  television  sta- 
tion (A)  that  is  licensed  to  a  community 
whose  reference  point,  as  set  forth  in  47 
C.F.R.  76.53  is  within  50  miles  of  the  prin- 
cipal headend  and  (B)  whose  grade  B  contour, 
as  defined  in  47  C.F.R.  73.683(a)  encompasses 
the  principal  headend  of  the  cable  system. 
House  amendment 

Section  5  of  the  House  amendment  amends 
the  Communications  Act  by  adding  a  new 
section  614  to  define  the  obligations  of  cable 
systems  with  respect  to  the  carriage  of  com- 
mercial television  stations.  Section  5  is  iden- 
tical to  the  new  section  614  added  by  the 
Senate  bill,  except  as  described  below. 

Subsection  (a)  of  new  section  614  in  the 
House  amendment  does  not  require  cable  op- 
erators to  carry  the  signals  of  qualified  low 
power  stations  in  addition  to  the  signals  of 
local  commercial  television  stations.  The 
House  amendment  makes  no  exception  to  the 
carriage  requirements  for  stations  electing 
to  exercise  their  retransmission  rights. 

Subsection  (b)(2)  of  the  House  amendment 
and  subsection  (b)(2)  of  the  Senate  bill  both 
provides  that,  in  situations  where  there  are 
more  local  commercial  television  stations 
than  a  cable  opeator  is  required  to  carry,  the 
cable  operator  will  have  the  discretion  to 
choose  which  of  the  local  commercial  sta- 
tions it  will  carry.  Both  the  House  amend- 
ment and  the  Senate  bill  require,  however, 
that  where  a  cable  system  chooses  to  carry 
an  affiliate  of  a  broadcast  network,  if  more 
than  one  affiliate  of  a  network  qualifies  for 
carriage,  the  cable  operator  must  carry  the 
affiliate  of  that  network  whose  city  of  li- 
cense reference  point  is  closest  to  the  prin- 
cipal headend  of  the  cable  system.  The  Sen- 
ate bill  adds  a  second  exception  by  requiring 
that  a  cable  operator  shall  not  carry  the  sig- 
nal of  a  qualified  low  power  station  instead 
of  the  signal  of  a  local  commercial  station. 
There  is  no  equivalent  exception  in  the 
House  amendment. 


Subsection  (b)(6)  governs  the  cable  system 
channel  position  on  which  signals  carried 
pursuant  to  this  section  must  be  placed.  This 
provision  is  Identical  to  subsection  (b)(6)  of 
new  Section  614  in  the  Senate  bill  with  one 
exception.  The  House  amendment  adds  a 
fourth  option  for  channel  position  for  the  li- 
censee to  select:  the  channel  on  which  the 
local  commercial  television  station  was  car- 
ried on  January  1,  1992. 

Subsection  (b)(7)  of  both  the  House  amend- 
ment and  the  Senate  bill  provides  that  the 
signals  carried  under  this  section  shall  be 
provided  to  every  subscriber  of  a  cable  sys- 
tem. The  provisions  are  identical  with  one 
exception.  The  House  amendment  provides 
that  cable  operators  must  notify  subscribers 
of  any  broadcast  station  on  the  cable  system 
which  cannot  be  viewed  via  cable  without  a 
converter  box,  and  to  offer  to  sell  or  lease 
such  a  converter  box  to  subscribers  at  rates 
in  accordance  with  the  rate  regulation  provi- 
sions of  the  House  amendment,  specifically 
section  623(b)(1)(B).  The  Senate  bill  contains 
an  identical  provision,  but  requires  that  con- 
verter boxes  can  be  offered  "at  reasonable 
rates." 

The  Senate  bill,  in  subsection  (c).  provides 
that,  if  the  number  of  local  commercial  tele- 
vision stations  carried  on  a  cable  system  is 
less  than  the  number  of  usable  activated 
channels  which  may  be  used  for  local  com- 
mercial television  stations  signals  under  this 
section,  the  cable  operator  shall  carry  any 
qualified  low  power  stations  up  to  the  maxi- 
mum number  of  signals  required.  The  House 
amendment  has  no  equivalent  provision. 

Subsection  (e)  of  the  House  amendment  re- 
quires the  FCC  to  conduct  a  rulemaking  and 
issue  regulations  implementing  the  require- 
ments imposed  by  this  section  within  180 
days  after  enactment.  The  language  is  iden- 
tical to  subsection  (f)  of  the  Senate  bill.  The 
House  amendment  also  requires  that  the  im- 
plementing regulations  include  necessary  re- 
visions to  update  Section  76.51  of  the  Com- 
mission's regulations  (47  CFR  76.51).  There  is 
no  comparable  provision  in  the  Senate  bill. 

Subsection  (f)  of  the  House  amendment 
provides  that  a  cable  operator  is  not  required 
to  carry  nor  prohibited  "from  carrying  on  any 
tier  the  signal  of  any  commercial  television 
station  or  video  programming  service  that  is 
predominantly  utilized  for  the  transmission 
of  sales  presentations  or  program  length 
commercials. 

Subsection  (g)  of  the  House  amendment 
states  that  nothing  in  this  section  shall  be 
construed  to  modify  or  otherwise  affect  Title 
17  of  the  United  States  Code.  There  is  no 
comparable  provision  in  the  Senate  bill. 

Subsection  (h)(1)  of  the  House  amendment 
defines  the  term  "local  commercial  tele- 
vision station".  The  definition  is  similar  to 
the  definition  in  section  4(g)  of  the  Senate 
bill,  which  amends  Section  602  of  the  Com- 
munications Act  to  add  a  new  paragraph  (20). 
Subsection  (h)(2)  of  the  House  amendment 
excludes  low  power  television  stations,  tele- 
vision translator  stations  and  passive  repeat- 
ers from  the  definition  of  local  commercial 
television  station.  The  Senate  bill  defines  a 
local  commercial  television  station  as  a  full 
power  television  broadcast  station. 

Subsection  (h)(3)  of  the  House  amendment 
provides  that  a  broadcasting  station's  mar- 
ket for  purposes  of  this  section  shall  be  de- 
termined as  provided  for  in  the  FCC's  rules, 
47  CFR  sec.  73.3556(d)(3)(i),  except  that,  fol- 
lowing written  request,  the  FCC  may,  with 
respect  to  a  particular  television  broadcast 
station,  include  additional  communities 
within  its  television  market  or  exclude  com- 
munities from  such  station's  television  mar- 


ket to  better  effectuate  the  purposes  of  this 
section.  The  Senate  bill  Includes  a  similar 
provision  in  Section  4(g),  the  definition  of 
local  commercial  television  station.  Sub- 
section (h)(3)  of  the  House  amendment  also 
establishes  criteria  which  the  FCC  shall  con- 
sider in  acting  on  requests  to  modify  the  ge- 
ographic area  in  which  stations  have  signal 
carriage  rights.  The  Senate  bill  has  no  com- 
parable provision. 

The  House  amendment,  in  section  6, 
amends  Part  II  of  title  VI  of  the  Communica- 
tions Act  to  add  a  new  section  615.  This  sec- 
tion is  identical  to  the  new  Section  615  in 
section  16  of  the  Senate  bill,  except  as  de- 
scribed below. 

Subsection  (d)  of  the  House  amendment  is 
identical  to  subsection  (d)  of  the  Senate  bill, 
with  one  exception.  Sub.jection  (d)  provides 
that  cable  operators  required  to  add  quali- 
fied noncommercial  educational  television 
stations  pursuant  to  this  legislation  may  do 
so  by  placing  them  on  unused  public,  edu- 
cational, or  governmental  (PEG)  channels 
not  in  use  for  their  designated  purpose.  The 
House  amendment  provides  that  cable  opera- 
tors may  do  so  subject  to  the  approval  of  the 
franchising  authority.  The  Senate  bill  has  no 
comparable  approval  requirement. 

Subsection  (g)(3)  of  the  House  amendment 
requires  cable  systems  to  give  written  notice 
to  any  local  noncommercial  educational  tel- 
evision station  carried  on  the  system  at 
least  30  days  before  dropping  that  station 
from  carriage  or  repositioning  it.  Subsection 
(g)(3)  of  the  Senate  bill  contains  a  similar 
provision.  The  House  amendment  defines 
"repositioning"  as  (A)  assignment  to  a  chan- 
nel number  different  from  the  channel  num- 
ber to  which  the  station  was  assigned  as  of 
March  29,  1990,  and  (B)  deletion  of  the  station 
from  the  cable  system.  The  Senate  bill  pro- 
vides that  repositioning  includes  deletion. 
The  House  amendment  provides  that  the  no- 
tification provisions  of  this  subsection  shall 
not  be  used  to  undermine  or  evade  the  chan- 
nel positioning  or  carriage  requirements  im- 
posed upon  cable  operators  under  this  sec- 
tion. The  Senate  bill  does  not  have  a  com- 
parable provision. 

Subsection  (1)  defines  "qualified  non- 
commercial educational  television  station" 
as  a  television  broadcast  station  which: 
(A)(i)  is  licensed  by  the  FCC  as  a  non- 
commercial educational  television  broadcast 
station  and  which  is  owned  and  operated  by 
a  public  agency,  nonprofit  foundation,  cor- 
poration, or  association;  and  (ii)  has  as  its  li- 
censee an  entity  which  is  eligible  to  receive 
a  community  service  grant  from  the  Cor- 
poration for  Public  Broadcasting;  or  (B)  is 
owned  and  operated  by  a  municipality  and 
transmits  predominantly  noncommercial 
programs  for  educational  purposes. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provisions  with  amendments.  The  con- 
ference agreement  includes  a  technical 
amendment  to  clarify  that  a  "local  commer- 
cial television  station"  is  defined  as  any  tel- 
evision broadcast  station  other  than  a 
"qualified  noncommercial  educational  tele- 
vision station"  within  the  meaning  of  sec- 
tion 615(1)(1). 

In  addition,  the  conference  agreement  in- 
cludes the  provisions  of  the  Senate  bill  con- 
cerning carriage  of  low  power  television  sta- 
tions with  the  following  amendments.  The 
low  power  provisions  of  the  Senate  bill  are 
amended  to  provide  that  cable  systems  with 
35  or  fewer  channels  are  required  to  carry 
one  qualified  low  power  television  station 
and  cable  systems  with  36  or  more  channels 
are  required  to  carry  up  to,  but  not  more 
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than  two  qualified  low  power  television  sta- 
tions. Cable  systems  that  are  required  to 
carry  two  qualified  low  power  television  sta- 
tions may  carry  one  of  those  stations  on  any 
unused  public,  educational  or  governmental 
access  channel,  subject  to  the  approval  of 
the  franchising  authority. 

The  definition  of  qualified  low  power  sta- 
tions is  amended  to  replace  the  requirement 
that  low  power  television  stations  carry  a: 
substantial  amount  of  locally  originated  and 
produced  programming  with  a  requirement 
that  the  Commission  determine  that  the  pro- 
vision of  programming  by  a  low  power  sta- 
tion would  address  the  local  news  and  infor- 
mation needs  of  the  community  to  which  it 
is  licensed.  In  addition,  low  power  television 
stations  must  provide  an  over-the-air  signal 
of  good  quality  to  the  cable  system's 
headend.  The  Commission  shall  determine 
what  constitutes  a  good  quality  signal  for 
purposes  of  this  subsection. 

The  Senate  bill  is  amended  to  limit  car- 
riage of  low  power  stations  to  cable  systems 
serving  communities  (1)  which  are  in  coun- 
ties in  which  there  is  no  full  power  station 
licensed,  and  (2)  which  are  located  outside 
the  top  160  Metropolitan  Statistical  Areas. 
Moreover,  the  low  power  station's  commu- 
nity of  license  must  have  a  population  of 
35,000  or  less  to  qualify  for  mandatory  car- 
riage. The  conferees  believe  that,  in  commu- 
nities in  which  residents  have  limited  access 
to  the  signals  of  full  power  stations  provid- 
ing local  news  and  information,  the  public 
interest  in  receiving  local  news  and  informa- 
tion warrants  carriage  of  such  low  power  sta- 
tions. 

Under  the  conference  agreement,  cable  op- 
erators are  not  required  to  carry  the  signal 
of  any  commercial  television  station  or 
video  programming  service  that  is  predomi- 
nantly utilized  for  the  transmission  of  sales 
presentations  or  program  length  commer- 
cials pending  the  conclusion  of  a  required 
new  FCC  proceeding  regarding  broadcast  tel- 
evision stations  that  are  predominantly  uti- 
lized for  the  transmission  of  sales  presen- 
tations or  program  length  commercials. 

The  conference  agreement  requires  the 
FCC  to  complete  a  proceeding  within  270 
days  of  enactment  to  determine,  notwith- 
standing prior  proceedings,  whether  broad- 
cast television  stations  that  are  predomi- 
nantly utilized  for  the  transmission  of  sales 
presentations  or  program  length  commer- 
cials are  serving  the  public  interest,  conven- 
ience, and  necessity. 

The  conference  agreement  requires  the 
Commission,  in  conducting  such  proceeding, 
to  provide  appropriate  notice  and  oppor- 
tunity for  public  comment.  The  Commission 
also  is  required  to  consider  the  viewing  of 
such  stations,  the  level  of  competing  de- 
mands for  the  spectrum  allocated  to  such 
stations,  and  the  role  of  such  stations  in  pro- 
viding competition  to  nonbroadcast  services 
offering  similar  programming. 

If  the  Commission  concludes  that  one  or 
more  of  such  stations  are  serving  the  public 
Interest,  convenience,  and  necessity,  the 
conference  agreement  requires  the  Commis- 
sion to  qualify  such  stations  as  local  com- 
mercial television  stations  for  purposes  of 
must-carry.  If  the  Commission  concludes 
that  one  or  more  of  such  stations  are  not 
serving  the  public  interest,  convenience,  and 
necessity,  the  conference  agreement  requires 
the  Commission  to  allow  the  licensees  of 
such  stations  a  reasonable  period  within 
which  to  provide  different  programming,  and 
shall  not  deny  such  stations  a  renewal  ex- 
pectancy solely  because  their  programming 
consisted  predominantly  of  sales  presen- 
tations or  program  length  commercials. 
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The  conferees  find  that  the  must-carry  and 
channel  positioning  provisions  in  the  bill  are 
the  only  means  to  protect  the  federal  system 
of  television  allocations,  and  to  promote 
competition  in  local  markets.  Other  rem- 
edies, such  &s  a  compliant  based,  case-by- 
case  process — so-called  "negative  must- 
carry"— will  not  protect  these  interests. 
Such  post  hoc  approaches  permit  significant 
economic  harm  to  occur  before  relief  is 
granted.  By  then  it  is  simply  too  late.  Given 
the  current  economic  condition  of  free,  local 
over-the-air  broadcasting,  an  affirmative 
must-carry  requirement  is  the  only  effective 
mechanism  to  promote  the  overall  public  in- 
terest. 

In  no  event  shall  an  agreement  concerning 
channel  positioning  entered  into  prior  to 
July  1,  1990  or  the  expiration  of  such  agree- 
ment relieve  a  cable  operator  of  any  carriage 
or  channel  positioning  obligations  imposed 
under  this  new  section  614. 

SECTION  6— RETRANSMISSION  CONSENT  FOR 
CABLE  SYSTEMS 

Senate  bill 

This  section  amends  section  325  of  the  Act 
by  adding  a  new  subsection  (b). 

One  year  after  the  date  of  enactment  no 
cable  system  or  other  multichannel  video 
programming  distributor  shall  retransmit 
the  signal  of  a  broadcasting  station  or  any 
part  thereof  without  the  express  authority  of 
the  originating  station,  except  as  permitted 
by  section  614. 

The  Commission  will  conduct  a  rule- 
making proceeding  to  establish  rules  con- 
cerning the  exercise  of  stations'  rights  of 
mandatory  carriage  under  sections  614.  This 
rulemaking  proceeding  is  to  commence  with- 
in 45  days  after  enactment  and  to  be  com- 
pleted within  six  months. 

In  such  rules,  the  Commission  shall  require 
each  television  station  to  elect,  within  one 
year  after  enactment,  whether  to  exercise 
the  authority  to  grant  or  withhold  retrans- 
mission consent  under  this  section  or  the 
rights  of  signal  carriage  guaranteed  by  sec- 
tions 614  of  the  Act.  In  situations  where 
there  are  competing  cable  systems  serving 
one  geographic  area,  a  broadcaster  must 
make  the  same  election  with  respect  to  all 
such  competing  cable  systems. 

This  subsection  makes  clear  that  stations 
which  elect  to  require  retransmission  con- 
sent from  a  cable  system  will  not  have  signal 
carriage  rights  under  sections  614  or  615  on 
that  cable  system  for  the  duration  of  the  sta- 
tions' election. 

By  the  same  token,  the  election  of  certain 
stations  to  negotiate  with  cable  systems  for 
retransmission  consent  will  not  have  any  ef- 
fect on  the  rights  of  other  stations  to  obtain 
signal  carriage  under  section  614. 
House  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision.  The  conferees  believe  that  a 
broadcaster  that  elects  to  exercise  its  rights 
to  carriage  and  channel  positioning  under 
sections  614  does  so  with  the  expectation 
that  it  will  in  fact  be  carried  by  the  cable 
system.  In  the  event  that  the  cable  system 
elects  not  to  carry  such  a  signal  in  fulfill- 
ment of  its  obligations  under  section  614,  for 
example,  because  it  already  has  carried 
enough  local  broadcast  stations  to  fill  one- 
third  of  its  channel  capacity,  the  conferees 
intend  that  the  broadcaster  be  permitted  to 
reassert  its  right  to  require  consent  before 
carriage  by  the  cable  system  under  other 
conditions. 

The  conference  agreement  provides  that 
the  rights  granted  to  stations  under  sections 
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614  and  615  will  not  be  affected  by  the  exer- 
cise of  the  right  of  retransmission  consent 
by  another  station.  For  example,  the  FCC 
should  not  permit  a  station  negotiating  for 
retransmission  rights  to  contract  with  a 
cable  system  for  a  channel  position  to  which 
another  station  is  entitled  under  sections  614 
and  615. 

In  the  proceeding  implementing  retrans- 
mission consent,  the  conferees  direct  the 
Commission  to  consider  the  impact  that  the 
grant  of  retransmission  consent  by  tele- 
vision stations  may  have  on  the  rates  for  the 
basic  service  tier  and  shall  ensure  that  the 
regulations  adopted  under  this  section  do 
not  conflict  with  the  Commission's  obliga- 
tions to  ensure  that  rates  for  basic  cable 
service  are  reasonable. 

The  principles  that  underlie  the  compul- 
sory copyright  license  of  section  111  of  the 
copyright  law  (18  U.S.C.  Ill)  are  undisturbed 
by  this  legislation,  but  the  conferees  recog- 
nize that  the  environment  in  which  the  com- 
pulsory copyright  operates  may  change  be- 
cause of  the  authority  granted  broadcasters 
by  section  325(b)(1). 

Cable  systems  carrying  the  signals  of 
broadcast  stations,  whether  pursuant  to  an 
agreement  with  the  station  or  pursuant  to 
the  provisions  of  new  sections  614  and  615  of 
the  Communications  Act,  will  continue  to 
have  the  authority  to  retransmit  the  pro- 
grams carried  on  those  signals  under  the  sec- 
tion 111  compulsory  license.  The  conferees 
emphasize  that  nothing  in  this  bill  is  in- 
tended to  abrogate  or  alter  existing  program 
licensing  agreements  between  broadcasters 
and  program  suppliers,  or  to  limit  the  terms 
of  existing  or  future  licensing  agreements. 

SECTION  7— AWARD  OF  FRANCHISES;  PROMOTION 
OF  COMPETITION 

Senate  bill 

Section  20  of  the  Senate  bill  amends  Sec- 
tion 621(a)(1)  of  the  Communications  Act  of 
1934  to  add  a  new  provision  which  prohibits 
franchising  authorities  from  unreasonably 
refusing  to  award  additional  franchises.  Any 
applicant  for  a  franchise  whose  application 
has  been  denied  may  appeal  such  decision 
pursuant  to  Section  635  of  the  Act. 

Section  21  of  the  Senate  bill  amends  Sec- 
tion 621(a)  to  add  a  new  provision  requiring 
franchising  authorities  to  give  a  competing 
cable  operator  a  reasonable  amount  of  time 
to  build  its  system  and  provide  service  to  the 
entire  geographic  area. 

Section  33  of  the  Senate  bill  provides  that 
the  Act  does  not  prohibit  a  franchising  au- 
thority or  its  affiliate  from  operating  as  a 
multichannel  video  distributor  within  the 
franchising  authority's  jurisdiction,  even 
where  the  franchising  authority  has  granted 
a  franchise  to  one  or  more  multichannel 
video  distributors.  This  provision  also  states 
that  nothing  in  the  Communications  Act  of 
1934  requires  a  local  or  municipal  authority 
to  secure  a  franchise  to  operate  as  a  multi- 
channel video  program  distributor. 
House  amendment 

Section  4  of  the  House  amendment  is  simi- 
lar to  Section  20  of  the  Senate  bill,  but  in- 
cludes five  examples  of  circumstances  under 
which  it  is  reasonable  for  a  franchising  au- 
thority to  deny  a  franchise: 

technical  infeasibility; 

failure  of  the  applicant  to  assure  that  It 
will  provide  adequate  public,  educational 
and  governmental  access  channel  capacity, 
facilities  or  financial  support: 

failure  of  the  applicant  to  assure  that  it 
will  provide  universal  service  throughout  the 
franchise  area  within  a  reasonable  period  of 
time: 
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the  award  would  interfere  with  the  ability 
of  the  franchising  authority  to  deny  renewal 
of  a  franchise;  and 

failure  to  demonstrate  financial,  technical 
or  legal  qualifications. 

In  addition,  the  House  amendment  speci- 
fies that  nothing  in  this  provision  limits  the 
ability  of  franchising  authorities  to  assess 
fttinchise  fees  or  taxes  for  access  to  public 
rights  of  way. 

Section  4(b)  of  the  House  amendment  is 
identical  to  section  33  of  the  Senate  bill,  per- 
mitting  municipal    authorities    to   operate 
cable  systems. 
Conference  agreement 

The  conferees  adopt  the  Senate  provision 
on  award  of  franchises.  The  conferees  believe 
that  exclusive  franchises  are  directly  con- 
trary to  federal  policy  and  to  the  purposes  of 
S.  12.  which  is  intended  to  promote  the  de- 
velopment of  competition.  Exclusive  fran- 
chises artificially  protect  the  cable  operator 
from  competition.  Moreover,  at  the  time 
most  of  the  exclusive  franchises  were  award- 
ed, local  authorities  had  the  power  to  regu- 
late the  rates  for  basic  cable  service.  How- 
ever, the  1984  Cable  Act  repealed  local  au- 
thorities' ability  to  regulate  rates. 

The  conference  agreement  adopts  Section 
21  of  the  Senate  bill  on  franchise  require- 
ments with  amendments.  The  conference 
agreement  adds  the  provisions  from  Section 
4  of  the  House  amendment  that  specify  that 
franchising  authorities  may  require  appli- 
cants for  cable  franchises  to  provide  ade- 
quate assurance  that  they  will  provide  ade- 
quate public  access,  educational  and  govern- 
mental channels,  and  may  require  adequate 
assurance  that  the  cable  operator  is  finan- 
cially, technically  and  legally  qualified  to 
operate  a  cable  system. 

The  conference  agreement  adopts  the 
House  provisions  permitting  municipal  au- 
thorities to  operate  cable  systems. 

SECTION  a — CONSUMER  PROTECTION  AND 
CUSTOMER  SERVICE 

Senate  bill 

The  Senate  bill  amends  section  632  of  the 
Communications  Act  of  1934  to  require  that 
the  FCC  adopt  customer  service  standards. 
The  Senate  bill  also  permits  franchising  au- 
thorities to  enforce  laws  or  regulations  con- 
cerning customer  service  that  impose  stand- 
ards that  exceed  those  adopted  by  the  FCC, 
and  grandfathers  any  standards  in  existence 
on  the  date  of  enactment. 

The  Senate  bill  further  requires  the  FCC, 
within  180  days,  to  adopt  customer  service 
standards,  gives  the  fi^nchising  authorities 
the  power  to  enforce  the  FCC  standards,  and 
permits  a  cable  operator  to  file  a  complaint 
with  the  FCC  if  the  operator  believes  that 
customer  service  standards  adopted  by  a 
(ttinchising  authority  are  not  in  the  public 
interest. 
House  amendment 

Section  7  of  the  House  amendment  amends 
section  632  of  the  Communications  Act.  Sec- 
tion 632(a)  allows  franchising  authorities  to 
establish  and  enforce,  as  part  of  a  franchise, 
or  franchise  renewal,  modification  or  trans- 
fer, customer  service  requirements,  con- 
struction schedules  and  other  construction- 
related  requirements. 

Section  632(b)  requires  the  FCC.  within  180 
days  of  enactment,  to  establish  federal  cus- 
tomer service  standards  which  may  be  re- 
quired in  local  cable  franchises  and  enforced 
by  local  franchising  authorities.  Such  stand- 
ards shall  include,  at  a  minimum,  cable  sys- 
tems office  hours  and  telephone  availability, 
installations,  outages  and  service  calls,  and 
communications  between  the  cable  operator 


and  the  customer  (including  standards  gov- 
erning bills  and  refunds). 

Section  632(c)  makes  It  clear  that  nothing 
in  Title  VI  is  intended  to  interfere  with  the 
authority  of  a  state  or  local  governmental 
body  to  enact  and  enforce  consumer  protec- 
tion laws,  to  the  extent  that  the  exercise  of 
such  authority  is  not  specifically  preempted 
by  the  Title.  Subsection  (c)  also  provides 
that  franchising  authorities  and  cable  opera- 
tors are  permitted  to  agree  to  customer  serv- 
ice requirements,  even  if  those  requirements 
may  result  in  the  establishment  and  enforce- 
ment of  customer  service  standards  more 
stringent  than  the  standards  established  by 
the  FCC  under  section  632(b).  Finally,  this 
subsection  preserves  local  authority  to  es- 
tablish and  enforce  any  municipal  law  or 
regulation,  or  any  state  law,  concerning  cus- 
tomer service  requirements  that  are  more 
stringent  than,  or  address  matters  not  ad- 
dressed by.  the  standards  established  by  the 
FCC  under  section  632(b). 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision. 

SECTION  9— LEASED  COMMERCIAL  ACCESS 

Senate  bill 

The  Senate  bill  amends  section  612  of  the 
Communications  Act.  Subsection  612(a)  is 
amended  by  adding  a  new  clause  that  pro- 
vides that  among  the  purposes  of  this  section 
is  ■•to  promote  competition  in  the  delivery  of 
diverse  sources  of  video  programming". 

Subsection  (b)  of  this  section  amends  sec- 
tion 612(c)  of  the  Act  to  require  the  FCC  to 
establish  the  maximum  reasonable  rate  and 
reasonable  terms  and  conditions  for  use  of 
these  commercial  access  channels  and  for 
the  billing  of  rates  to  subscribers,  and  for 
the  collection  of  revenue  from  subscribers  by 
the  cable  operator  for  such  use. 

Subsection  (d)  creates  a  new  section  612(i) 
which  permits  a  cable  operator  to  provide 
programming  from  a  qualified  minority  pro- 
gramming source  or  sources  on  up  to  33  per- 
cent of  the  cable  system's  leased  access 
channels.  Programming  that  was  provided 
over  a  cable  system  on  July  1,  1990  may  not 
qualify  as  minority  programming  under  this 
subsection. 
House  amendment 

Section  18  of  the  House  amendment 
amends  section  612(c)  of  the  Communications 
Act  and  requires  the  Commission,  within  180 
days  after  the  date  of  enactment  of  this  leg- 
islation, to  establish,  by  regulation.  (Da  for- 
mula to  determine  the  maximum  rates  a 
cable  operator  may  charge  for  commercial 
use  of  channel  capacity  by  persons  not  affili- 
ated with  the  cable  operator;  (2)  standards 
concerning  the  terms  and  conditions  for  such 
use;  (3)  standards  concerning  methods  for 
collection  and  billing  for  commercial  use  of 
such  channel  capacity;  and  (4)  procedures  for 
the  expedited  resolution  of  disputes  concern- 
ing rates  or  carriage  under  this  section. 

Section  15(b)  contains  a  further  amend- 
ment to  section  612  of  the  Communications 
Act  and  adds  a  new  subsection  (1).  Under  new 
section  612(1)  a  cable  operator  would  be  per- 
mitted to  provide  programming  from  a  quali- 
fied minority  or  educational  programming 
source  or  sources  on  up  to  33  percent  of  the 
cable  system's  leased  access  channels.  Pro- 
gramming that  already  is  being  provided 
over  a  cable  system  on  July  1.  1990  shall  not 
qualify  as  minority  or  educational  program- 
ming for  the  purpose  of  this  subsection.  A 
qualified  minority  programming  source  is 
defined  as  a  programming  source  that  de- 
votes a  significant  amount  of  its  program- 
ming to  coverage  of  minority  viewpoints,  or 
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to  programming  directed  at  persons  of  mi- 
nority groups,  and  which  is  more  than  50  per- 
cent minority-owned  as  the  term  "minority" 
is  defined  in  47  U.S.C.  309(i)(3)(C)(ii).  For  the 
purposes  of  this  subsection,  the  term  "mi- 
nority programming  sources"  is  not  intended 
to  include  television  broadcast  stations. 

A  qualified  educational  programming 
source  is  defined  as  a  programming  source 
that  devotes  significantly  all  of  its  program- 
ming to  educational  or  instructional  pro- 
grramming  of  such  a  nature  that  it  promotes 
public  understanding  of  mathematics,  the 
sciences,  the  humanities,  and  the  arts  and 
has  a  documented  annual  expenditure  on 
programming  exceeding  $15  million.  Pro- 
gramming expenditures  include  all  annual 
costs  incurred  by  the  channel  originator  to 
produce  or  acquire  programs  that  are  sched- 
uled to  appear  on  air.  and  specifically  ex- 
clude marketing,  promotion,  satellite  trans- 
mission and  operational  costs,  and  general 
administrative  costs. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  an  amendment  to  require 
the  Commission  to  develop  procedures  for 
the  expedited  resolution  of  disputes  concern- 
ing rates  or  carriage  under  this  section.  The 
conference  agreement  also  amends  the  Sen- 
ate provision  to  permit  cable  operators  to 
carry  qualified  educational  programming 
sources,  as  well  as  minority  programming 
sources,  on  up  to  33  percent  of  the  cable  sys- 
tem's leased  access  channels  and  to  adopt 
the  definition  of  qualified  educational  pro- 
gramming source  contained  in  the  House 
amendment. 

SECTION  10— CHILDREN'S  PROTECTION  FROM  IN- 
DECENT PROGRAMMING  ON  LEASED  ACCESS 
CHANNELS 

Senate  bill 

Section  27  of  the  Senate  bill  amends  Sec- 
tion 612(h)  of  the  Communications  Act  to 
permit  a  cable  operator  to  enforce  a  written 
and  published  policy  of  prohibiting  program- 
ming on  leased  access  channels  that  the 
cable  operator  reasonably  believes  to  be  in- 
decent. Section  612  is  further  amended  to  re- 
quire the  Commission  to  promulgate  regula- 
tions designed  to  limit  the  access  of  children 
to  indecent  programming  on  leased  access 
channels. 

Section  28  of  the  Senate  bill  requires  the 
Commission  to  promulgate  regulations  to 
enable  a  cable  operator  to  prohibit  the  use  of 
any  public,  educational,  or  governmental  ac- 
cess facility  for  any  obscene  programming. 

Section  29  of  the  Senate  bill  amends  Sec- 
tion 638  of  the  Communications  Act  to  im- 
pose liability  on  cable  operators  for  obscene 
programming  carried  by  the  cable  operator 
on  any  channel  designated  for  public,  edu- 
cational, or  governmental  use. 
House  amendment 

No  provisions. 

Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provisions. 

SECTION  II— LIMITATIONS  ON  OWNERSHIP, 
CONTROL.  AND  UTILIZATION 

Senate  bill 

The  Senate  bill  amends  613(f)  of  the  Com- 
munications Act  as  follows; 

Subsection  (f)(1)  requires  the  FCC  to  estab- 
lish reasonable  limits  on  (A)  the  number  of 
cable  subscribers  that  any  one  cable  operator 
may  serve  through  cable  systems  owned  by 
the  operator  or  in  which  the  operator  has  an 
attributable  interest;  and  (B)  the  number  of 
channels  that  can  be  occupied  by  a  program- 
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mer  that  is  owned  by  a  cable  operator  or  In 
which  the  operator  has  an  attributable  inter- 
est. 

Subsection  (f)(2)  requires  that  the  FCC,  in 
establishing  reasonable  limitations  pursuant 
to  subsection  (f)(1).  shall,  among  other  pub- 
lic Interest  objectives: 

(A)  Ensure  cable  operators,  alone  or  in  a 
group,  do  not  impede  the  flow  of  video  pro- 
gramming to  the  consumer; 

(B)  Ensure  cable  operators  do  not  favor 
their  own  programming  or  unreasonably  re- 
strict the  flow  of  such  programming  to  other 
video  distributors; 

(C)  Take  particular  account  of  the  market 
structure,  ownership  patterns,  or  other  rela- 
tionships of  the  cable  industry,  including  the 
nature  and  market  power  of  the  local  fran- 
chise, the  joint  ownership  of  cable  systems 
and  video  programmers,  and  the  various 
types  of  non-equity  controlling  interests; 

(D)  Take  account  of  any  efficiencies  and 
other  benefits  gained  through  integration; 

(E)  Ensure  its  rules  reflect  the  dynamic  na- 
ture of  the  communications  marketplace; 

(F)  Not  Impose  barriers  to  service  in  rural 
areas  that  do  not  now  have  service;  and 

(G)  Not  impose  limitations  which  would 
impair  the  development  of  diverse  and  high 
quality  video  programming. 

The  Senate  bill  amends  Section  613(a)  of 
the  Communications  Act  of  1934  by  adding  a 
new  paragraph  (2)  which  prohibits  a  cable  op- 
erator from  owning  a  multichannel 
multipoint  distribution  system  (MMDS)  or  a 
satellite  master  antenna  television  service 
(SMATV)  in  the  same  areas  in  which  it  holds 
a  franchise  for  a  cable  system. 

Paragraph  (2)(A)  grandfathers  all  existing 
MMDS  and  SMATV  systems  owned  by  cable 
systems  on  the  date  of  enactment. 

Paragraph  (2)(B)  gives  the  FCC  the  author- 
ity to  grant  waivers  of  the  provision  where  it 
is  necessary  to  ensure  that  residents  in  the 
cable  community  receive  the  cable  opera- 
tor's programming. 

The  legislation  amends  Section  613(c)  by 
adding  a  new  subsection  (c)(2)  which  provides 
that,  if  ten  percent  of  the  households  in  the 
U.S.  with  television  sets  subscribe  to  multi- 
channel programming  services  provided  via 
satellite  (regardless  of  frequency  band)  di- 
rectly to  home  satellite  antennae,  the  FCC 
shall  promulgate  appropriate  regulations  (A) 
limiting  ownership  of  any  distributor  of  such 
direct  to  home  satellite  service  by  cable  op- 
erators and  other  persons  having  media  in- 
terests, and  (B)  requiring  access  to  such 
service  by  programmers  not  owned  or  con- 
trolled by  any  distributor  of  such  service. 

House  amendment 

Section  21(a)(1)(A)  requires  the  FCC  to  con- 
duct a  study  to  determine  whether  it  is  nec- 
essary or  appropriate  in  the  public  interest 
to  impose  limitations  on  the  extent  to  which 
a  multichannel  video  programming  distribu- 
tor may  engage  in  the  creation  or  production 
of  such  programming.  Section  21(a)(1)(B)  re- 
quires the  FCC  to  Impose  limitations  on  the 
proportion  of  the  market,  at  any  stage  in  the 
distribution  of  video  programming,  which 
may  be  controlled  by  a  single  multichannel 
video  programming  distributor  or  other  per- 
son engaged  in  such  distribution. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provisions  with  an  amendment  to  include 
section  21(a)(1)(A)  of  the  House  amendment 
and  to  delete  Section  9<b)  of  the  Senate  bill 
which  requires  the  FCC  to  adopt  cross-own- 
ership restrictions  for  DBS  systems  and  limi- 
tations on  vertical  integration  of  DBS  sys- 
tems. In  view  of  the  fact  that  there  are  no 


DBS  systems  operating  in  the  United  States 
at  this  time,  it  would  be  premature  to  re- 
quire the  adoption  of  limitations  now.  How- 
ever, the  conferees  expect  the  Commission  to 
exercise  its  existing  authority  to  adopt  such 
limitations  should  it  be  determined  that 
such  limitations  would  serve  the  public  in- 
terest. 


SECTION  12— REGULATION  OF  CARRIAGE 

AGREEMENTS 

Senate  bill 

The  Senate  bill  requires  the  FCC  to  adopt 
regulations,  within  one  year  of  enactment, 
governing  program  carriage  agreements  be- 
tween cable  operators  and  video  program- 
mers. The  regulations  shall: 

(1)  prohibit  a  cable  operator  or  other  mul- 
tichannel video  distributor  from  requiring  a 
financial  interest  in  a  programmer  as  a  con- 
dition of  carriage: 

(2)  prohibit  a  cable  operator  or  other  mul- 
tichannel video  distributor  from  coercing  a 
programmer  to  provide  exclusive  rights  as  a 
condition  of  carriage; 

(3)  prevent  a  multichannel  video  program- 
ming distributor  from  interfering  with  the 
ability  of  an  unaffiliated  video  programmer 
to  compete  by  discriminating  in  video  dis- 
tribution on  the  basis  of  affiliation  or  non- 
affiliation  in  the  selection,  terms  and  condi- 
tions of  carriage; 

(4)  provide  for  expedited  review  of  any 
complaints  brought  pursuant  to  this  provi- 
sion; 

(5)  provide  for  appropriate  penalties  and 
remedies  for  violations  of  this  section  and 
clarifying  that  one  of  the  remedies  available 
to  the  FCC  is  to  require  carriage  of  the  pro- 
gram service;  and 

(6)  provide  for  the  assessment  of  penalties 
against  persons  filing  frivolous  complaints 
pursuant  to  this  section. 
House  amendment 

The  provisions  of  the  House  amendment 
are  virtually  identical  to  those  of  the  Senate 
bill.  However,  the  prohibitions  of  the  House 
amendment  apply  not  only  to  cable  opera- 
tors, but  also  to  other  multichannel  video 
programming  distributors.  Also,  under  the 
House  amendment,  the  FCC  would  be  re- 
quired to  implement  regulations  to  prevent  a 
cable  operator  or  other  multichannel  video 
provider  from  retaliating  against  a  video 
programming  vendor  for  failing  to  provide 
exclusive  rights  to  programming. 
Conference  agreement 

The  conference  agreement  adopts  the  pro- 
visions of  the  House  amendment. 

SECTION  13— SALES  OF  CABLE  SYSTEMS 

Senate  bill 


No  provision. 
House  amendment 

The  House  amendment  adds  a  new  section 
to  Title  VI.  Subsection  (a)  prohibits  a  cable 
operator  from  selling  or  otherwise  transfer- 
ring ownership  in  a  cable  system  within  a  36- 
month  period  following  either  the  acquisi- 
tion or  initial  construction  of  such  system, 
except  as  provided  in  this  section. 

Subsection  (b)  states  that  in  the  case  of  a 
sale  of  multiple  systems,  if  the  terms  of  sale 
require  the  buyer  subsequently  to  transfer 
ownership  of  one  or  more  such  systems  to 
one  or  more  third  parties,  such  transfers 
shall  be  considered  part  of  the  initial  trans- 
action. 

Subsection  (ci  exempts  any  transfer  of 
ownership  interest  in  any  cable  system  that 
is  not  subject  to  Federal  income  tax  liability 
and  any  sale  required  by  operation  of  any 
law  or  any  act  of  any  Federal  agency,  any 


state  or  political  subdivision  of  a  state,  or 
any  franchising  authority,  or  any  sale,  as- 
signment, or  transfer,  to  one  or  more  pur- 
chasers, assignees,  or  transferees  controlled 
by,  controlling,  or  under  common  control 
with,  the  seller,  assignor,  or  transferrer. 

Subsection  (d)  empowers  the  Commission, 
consistent  with  the  public  interest,  to  waive 
the  requirements  of  subsection  (a),  except 
that,  if  a  franchise  requires  franchise  author- 
ity approval  of  transfers,  the  Commission 
shall  not  waive  such  requirements  unless  the 
franchise  authority  has  approved  such  trans- 
fer. 

Subsection  (e)  limits  the  time  within 
which  a  franchising  authority  has  to  dis- 
approve a  transfer.  After  the  initial  36- 
month  period  following  the  sale  or  transfer 
of  ownership  of  a  cable  system,  if  the  fran- 
chise requires  franchising  authority  approval 
of  a  sale  or  transfer,  a  franchising  authority 
has  120  days  to  act  upon  any  request  for  ap- 
proval of  such  sale  or  transfer  that  contains 
or  is  accompanied  by  such  information  as  is 
required  in  accordance  with  Commission  reg- 
ulations. If  the  franchising  authority  fails  to 
render  a  final  decision  on  the  request  within 
120  days,  the  request  shall  be  deemed  grant- 
ed, unless  the  requesting  party  and  the  fran- 
chising authority  agree  to  an  extension  of 
time. 

The  120-day  limitation  does  not  apply  to 
any  request  for  approval  of  a  cable  sale  or 
transfer  subject  to  this  section.  The  120-day 
limitation  also  would  not  apply  to  requests 
for  approval  of  sales  or  transfers  submitted 
prior  to  adoption  of  the  FCC  regulations, 
given  that  such  requests,  by  definition,  could 
not  include  the  information  required  to  acti- 
vate the  120-day  limit. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  amendment,  as  a  new  section  617  of 
the  Communications  Act  of  1934,  with  an 
amendment  clarifying  that  the  Commission 
shall  use  its  waiver  authority  to  permit  ap- 
propriate transfers  in  cases  of  default,  fore- 
closure or  other  financial  distress. 

SECTION  14— SUBSCRIBER  BILL  ITEMIZATION 

Senate  bill 

Section  23  of  the  Senate  bill  amends  Sec- 
tion 622(c)  of  the  Communications  Act  to 
permit  each  cable  operator  to  identify,  in  ac- 
cordance with  standards  prescribed  by  the 
Commission,  as  a  separate  line  item  on  each 
bill  of  each  subscriber:  (1)  the  amount  of  the 
total  bill  assessed  as  a  franchise  fee  and  the 
identity  of  the  franchising  authority  to 
which  the  fee  is  paid;  (2)  the  amount  of  the 
total  bill  assessed  to  satisfy  any  require- 
ments imposed  on  the  cable  operator  to  sup- 
port public,  educational  or  governmental 
channels;  and  (3)  the  amount  of  any  other 
tax,  fee,  assessment  or  other  charge  imposed 
by  any  governmental  authority  on  the  trans- 
action between  the  operator  and  the  sub- 
scriber. 
House  amendment 

The  House  amendment  conUins  a  virtually 
identical  provision. 
Conference  agreement 

The  conference  a^eement  adopts  the  Sen- 
ate  provision  with  an  amendment  clarifying 
that  itemization  of  subscribers"  bills  under 
this  section  must  be  done  in  a  manner  con- 
sistent with  the  regulations  prescribed  by 
the  Commission  pursuant  to  Section  623  of 
the  Communications  Act  of  1934. 

SECTION  15— NOTICE  TO  CABLE  SUBSCRIBERS  ON 
UNSOLICITED  SEXUALLY  EXPLICFT  PROGRAMS 

Senate  bill 

Section  26  of  the  Senate  bill  requires  a 
cable    operator    who    provides    a    premium 
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channel  without  charge  to  any  cable  sub- 
scriber who  does  not  subscribe  to  such  pre- 
mium channel  to,  not  later  than  60  days  be- 
fore such  premium  channel  is  provided  with- 
out charge:  (1)  notify  all  cable  subscribers 
that  the  cable  operator  plans  to  provide  a 
premium  channel,  without  charge;  (2)  notify 
all  cable  subscribers  of  the  date(s)  on  which 
the  cable  operator  plans  to  provide  a  pre- 
mium channel  without  charge:  (3)  notify  all 
subscribers  that  they  have  a  right  to  request 
that  the  channel  carrying  the  premium 
channel  be  blocked:  and  (4)  block  the  pre- 
mium channel  upon  the  request  of  a  sub- 
scriber. Under  this  section,  the  term  "pre- 
mium channel"  is  defined  as  any  pay  service 
offered  on  a  per  channel  or  per  program  basis 
that  offers  movies  rated  by  the  Motion  Pic- 
ture Association  of  America  as  X.  NC-17 
or  R. 

House  amendment 

The  House  amendment  contains  a  virtually 
Identical  provision  that  substitutes  30  days 
for  60  days  for  the  notification. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision. 

section  16— technical  standards:  emer- 
gency announcements:  programming 
changes:  home  wiring 

Senate  bill 

The  Senate  bill  amends  section  624(e)  of 
the  Communications  Act  to: 

(1)  require  that  within  one  year  after  the 
date  of  enactment,  the  FCC  shall  establish 
minimum  technical  standards  to  ensure  ade- 
quate signal  quality: 

(2)  permit  the  FCC  to  establish  standards 
for  technical  operation  of  cable  systems  and 
for  any  other  video  signals,  including  high 
denmtion  television  (HDTV): 

(3)  give  the  FCC  authority  to  require  com- 
pliance with  and  to  enforce  the  technical 
standards: 

(4)  require  the  FCC  to  establish  procedures 
for  complaints  asserting  violations  of  the 
technical  standards  against  cable  operators, 
except  that  this  section  does  not  preclude 
other  remedies  permitted  under  the  fran- 
chise agreement  or  Federal  or  State  law:  and 

(5)  preempt  the  establishment  of  any  tech- 
nical standards  other  than  those  adopted  by 
the  FCC. 

The  Senate  bill  adds  a  new  subsection  at 
the  end  of  section  624  of  the  Communications 
Act  of  1934,  which  requires  that,  within  120 
days  after  the  date  of  enactment,  the  FCC 
shall  prescribe  rules  concerning  the  disposi- 
tion of  cable-installed  wires  within  the  home 
when  the  subscriber  terminates  service. 
House  ameridment 

Subsection  (a)  of  Section  11  of  the  House 
amendment  amends  subsection  624(e)  of  the 
Communications  Act  and  requires  the  FCC, 
within  one  year  after  enactment,  to  adopt 
minimum  technical  and  signal  quality  stand- 
ards for  the  operation  of  cable  systems  which 
may  be  required  and  enforced  by  franchising 
authorities  as  part  of  a  local  franchise  (in- 
cluding a  modification,  renewal  or  transfer 
thereof  pursuant  to  the  provisions  of  Title 
VI).  This  subsection  also  requires  the  FCC  to 
adopt  national  standards  and  to  update  peri- 
odically its  technical  standards  to  reflect 
Improvements  in  technology. 

Subsection  (a)  also  allows  franchising  au- 
thorities to  petition  the  FCC  for  a  waiver  to 
permit  the  imposition  of  technical  standards 
more  stringent  than  those  prescribed  by  the 
FCC  under  this  subsection.  In  considering  re- 
quests for  such  waivers,  the  Commission 
may  consider  the  existence  of  an  agreement 
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between  the  franchising  authority  and  the 
cable  operator  to  Impose  on  the  cable  opera- 
tor technical  standards  more  stringent  than 
the  Commission's  standards. 

Subsection  (b)  requires  the  Commission  to 
prescribe,  and  cable  operators  to  comply 
with,  standards  to  ensure  that  viewers  of 
video  programming  on  cable  systems  are  af- 
forded the  same  emergency  information  as  is 
afforded  by  the  emergency  broadcasting  sys- 
tem (EBS)  pursuant  to  Commission  regula- 
tions in  subpart  G  of  part  73,  title  47,  Code  of 
Federal  Regulations. 

Subsection  (c)  authorizes  a  franchising  au- 
thority to  require  a  cable  operator  to  do  one 
or  more  of  the  following:  (1)  provide  30  days' 
advance  written  notice  of  any  change  in 
channel  assignment  or  in  the  video  program- 
ming service  provided  over  any  such  channel: 
(2)  inform  subscribers  in  writing  that  com- 
ments on  programming  and  channel  position 
changes  are  being  recorded  by  the  franchis- 
ing authority. 

The  House  amendment,  in  Section  15,  con- 
tains a  home  wiring  provision  identical  to 
the  Senate  bill. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provisions. 

SECTION  17— CONSUMER  ELECTRONICS 
COMPATIBILITY' 
Senate  bill 

The  Senate  bill  amends  the  Communica- 
tions Act  by  adding  a  new  Section  624A.  Sub- 
section (b)  enumerates  findings  made  by 
Congress  concerning  consumer  electronics 
equipment  compatibility.  Subsection  (c)  de- 
fines terms  used  in  this  new  section. 

Subsection  (d)  prohibits  scrambling  or 
encryption  of  local  broadcast  signals,  except 
where  necessary  to  prevent  substantial  theft 
of  cable  service,  but  permits  scrambling  and 
encryption  where  the  use  of  such  tech- 
nologies does  not  interfere  with  the  func- 
tions of  cable  subscribers'  televisions  or  vid- 
eocassette  recorders  (VCRs).  Under  this  sub- 
section, the  Commission  is  required,  within 
180  days  after  the  date  of  enactment  of  this 
subsection,  to  issue  regulations  under  which 
a  cable  operator  may.  if  necessary  to  protect 
against  theft  of  cable  service,  scramble  or 
encrypt  local  broadcast  signals.  The  Com- 
mission is  required  periodically  to  review 
and  modify  such  regulations. 

Subsection  (e)  requires  the  Commission, 
within  180  days  after  the  date  of  enactment, 
to  promulgate  regulations  requiring  a  cable 
operator  offering  any  channels  the  reception 
of  which  requires  a  converter  box  to:  (1)  no- 
tify subscribers  that  such  converter  box  may 
interfere  with  the  enjoyment  of  certain  func- 
tions of  their  televisions  or  VCRs;  (2)  offer 
new  and  current  subscribers  who  do  not  re- 
ceive or  do  not  wish  to  receive  channels  that 
require  a  converter  box  for  reception  the  op- 
tion of  having  cable  service  installed  or  re- 
installed by  direct  connection  to  the  sub- 
scriber's television  or  VCR,  without  passing 
through  a  converter  box:  and  (3)  offer  sub- 
scribers who  receive  or  wish  to  receive  chan- 
nels that  require  the  use  of  a  converter  box 
the  option  of  having  their  cable  service  in- 
stalled or  reinstalled,  so  that  those  channels 
that  do  not  require  a  converter  box  for  recep- 
tion are  delivered  to  the  subscribers'  tele- 
visions or  VCRs  without  passing  through  a 
converter  box. 

Subsection  (f)  requires  that  any  charges 
for  installing  or  reinstalling  cable  service 
pursuant  to  subsection  (e)  be  subject  to  the 
rate  regulation  provisions  under  section 
623(b)(1). 

Subsection  (g)  requires  the  Commission, 
within  180  days  after  the  date  of  enactment. 
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to  promulgate  regulations  concerning  the 
use  of  remote  control  devices.  Such  regula- 
tions shall  require  a  cable  operator  who  of- 
fers subscribers  the  option  of  renting  a  re- 
mote control  unit  to:  (1)  notify  subscribers 
that  they  may  purchase  a  commercially 
available  remote  control  device  from  any 
source  that  sells  such  devices:  and  (2)  specify 
the  types  of  remote  control  units  that  are 
compatible  with  the  converter  box  supplied 
by  the  cable  operator. 

Subsection  (h)  requires  the  Commission, 
within  180  days  after  the  date  of  enactment 
of  this  section,  to  report  to  the  Congress  on 
means  of  assuring  compatibility  between 
televisions  and  VCRs  and  cable  systems. 
Such  report  shall  be  prepared  by  the  Com- 
mission in  consultation  with  representatives 
of  the  cable  and  consumer  electronics  indus- 
tries. Subsection  (1)  requires  the  Commission 
to  issue  such  regulations  as  may  be  nec- 
essary to  assure  the  compatibility  interface 
required  under  Subsection  (h). 
House  amendment 

Section  9  of  the  House  amendment  amends 
the  Communications  Act  of  1934  by  adding  a 
new  section  624A.  Subsection  (a)  enumerates 
the  findings  made  by  Congress  concerning 
consumer  electronics  equipment  compatibil- 
ity. 

Subsection  (b)  dlrecta  the  Commission, 
within  one  year  after  the  enactment  of  this 
section,  in  consultation  with  representatives 
of  the  consumer  electronics  and  cable  indus- 
tries, to  report  to  the  Congress  on  the  means 
of  assuring  compatibility  between  tele- 
visions and  VCRs  and  cable  systems,  consist- 
ent with  the  need  to  prevent  theft  of  cable 
service,  so  that  cable  subscribers  will  be  able 
to  enjoy  the  full  benefits  of  both  the  pro- 
gramming available  on  cable  systems  and 
the  functions  available  on  their  televisions 
and  VCRs.  Within  two  years  after  the  date  of 
enactment  of  this  section,  the  Commission 
shall  issue  such  regulations  as  may  be  nec- 
essary to  require  the  use  of  interfaces  that 
assure  such  compatibility. 

Subsection  (c)  direct^  the  Commission, 
within  one  year  after  the  date  of  submission 
of  the  report  required  in  subsection  (b),  to 
prescribe  regulations  necessary  to  increase 
compatibility  between  television  receivers 
equipped  with  premium  functions  and  fea- 
tures, VCRs,  and  cable  systems.  In  prescrib- 
ing such  regulations,  the  Commission  shall 
consider:  (1)  the  costs  and  benefits  of  requir- 
ing cable  operators  to  adhere  to  technical 
standards  for  scrambling  or  encryption  of 
video  programming  in  a  manner  that  will 
minimize  interference  with  or  nullification 
of  the  special  functions  of  subscribers'  tele- 
vision or  VCRs,  while  providing  effective 
protection  against  theft  or  unauthorized  re- 
ception of  cable  service,  including  functions 
that  permit  the  subscriber  (a)  to  watch  a 
program  on  one  channel  while  simulta- 
neously using  a  video  cassette  recorder  to 
tape  a  program  on  another  channel  or  (b)  to 
use  a  video  cassette  recorder  to  tape  two 
consecutive  programs  that  appear  on  dif- 
ferent channels  or  (c)  to  use  advanced  tele- 
vision picture  generation  and  display  fea- 
tures; (2)  the  potential  for  achieving  econo- 
mies of  scale  by  requiring  manufacturers  to 
incorporate  technologies  to  achieve  such 
compatibility  in  all  television  receivers;  (3) 
the  costs  and  benefits  to  consumers  of  im- 
posing compatibility  requirements  on  cable 
operators  and  television  manufacturers;  and 
(4)  the  need  for  cable  operators  to  protect 
the  integrity  of  their  signals  against  theft  or 
to  protect  such  signals  against  unauthorized 
reception. 

Subsection  (c)  further  requires  the  Com- 
mission to  prescribe  regulations  necessary: 
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(1)  to  establish  the  technical  requirements 
that  permit  a  television  receiver  or  video 
cassette  recorder  to  be  sold  as  "cable  ready"; 

(2)  to  establish  procedures  by  which  manu- 
facturers may  certify  television  receivers 
that  comply  with  the  technical  requirements 
established  under  this  subsection  in  a  man- 
ner that,  at  the  point  of  sale,  is  easily  under- 
stood by  potential  purchasers  of  such  receiv- 
ers; <3)  to  provide  appropriate  penalties  for 
willful  misrepresentation  concerning  such 
certifications;  (4)  to  promote  the  commercial 
availability,  from  cable  operators  and  retail 
vendors  that  are  not  affiliated  with  cable 
systems,  of  converters  and  remote  control 
devices  compatible  with  converters;  (5)  to  re- 
quire a  cable  operator  who  offers  subscribers 
the  option  of  renting  a  remote  control  (i)  to 
notifir  subscribers  that  they  may  purchase  a 
commercially  available  remote  control  from 
any  source  that  sells  such  devices  rather 
than  renting  it  from  the  cable  operator  and 
(11)  to  specify  the  types  of  remote  controls 
that  are  compatible  with  the  converter  box 
supplied  by  the  cable  operator;  and  (6)  to 
prohibit  a  cable  operator  from  taking  any 
action  that  prevents  or  in  any  way  disables 
the  converter  box  supplied  by  the  cable  oper- 
ator from  operating  compatibly  with  the 
commercially  available  remote  control 
units. 

Subsection  (d)  requires  the  Commission  to 
review  periodically  and,  if  necessary,  to 
modify  the  regulations  established  under 
this  section  in  light  of  any  actions  taken  in 
response  to  regulations  issued  under  sub- 
section (c)  and  to  reflect  improvements  and 
changes  in  cable  systems,  television  receiv- 
ers. VCRs.  and  similar  technology. 

Subsection  (e)  directs  the  Commission  to 
adopt  standards  under  this  section  that  are 
technologically  and  economically  feasible, 
taking  into  account  the  cost  and  benefit  to 
cable  subscribers  and  purchasers  of  tele- 
vision receivers  of  such  standards. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  amendment  with  amendments.  Sec- 
tion 624A(a)  is  amended  to  include  the  find- 
ings contained  in  the  House  amendment. 

Section  624A(b)(l)  directs  the  Commission, 
within  one  year  after  the  date  of  enactment 
of  this  section,  in  consultation  with  rep- 
resentatives of  the  consumer  electronics  and 
cable  industries,  to  report  to  the  Congress  on 
means  of  assuring  compatibility  between 
cable  systems  and  both  televisions  and 
VCRs,  consistent  with  the  need  to  prevent 
theft  of  cable  service,  so  that  cable  subscrib- 
ers will  be  able  to  enjoy  the  full  benefit  of 
both  the  programming  available  on  cable 
systems  and  the  functions  available  on  their 
television  and  VCRs.  The  Commission  is  fur- 
ther directed  to  issue,  within  180  days  after 
the  date  of  submission  of  the  report  required 
under  this  section,  such  regulations  as  are 
necessary  to  assure  such  compatibility. 

Section  624A(b)(2)  requires  the  Commis- 
sion, in  issuing  the  regulations  required  by 
section  (b)(1),  to  determine  whether  and,  if 
so,  under  what  circumstances  to  permit 
cable  systems  to  scramble  or  encrypt  signals 
or  to  restrict  cable  systems  in  the  manner  in 
which  they  encrypt  or  scramble  signals,  ex- 
cept that  the  Commission  shall  not  limit  the 
use  of  such  technology  where  the  use  of  such 
technology  does  not  interfere  with  the  func- 
tions of  subscribers'  television  receivers  or 
VCRs. 

Section  624A(c)(l)  requires  the  Commis- 
sion, in  prescribing  the  regulations  required 


television  manufacturers  in  a  manner  that, 
while  providing  effective  protection  against 
theft  or  unauthorized  reception  of  cable  serv- 
ice, will  minimize  interference  with  or  nul- 
lification of  the  special  functions  of  sub- 
scribers' television  receivers  or  VCRs;  and  (2) 
the  need  for  cable  operators  to  protect  the 
integrity  of  the  signals  transmitted  by  the 
cable  operator  against  theft  or  to  protect 
such  signals  against  unauthorized  reception. 

Section  624A(c)(2)(A)  requires  the  Commis- 
sion, in  prescribing  regulations  under  this 
section,  to  include  such  regulations  as  are 
necessary  to  specify  the  technical  require- 
ments with  which  a  television  receiver  or 
video  cassette  recorder  must  comply  in  order 
to  be  sold  as  "cable  compatible"  or  "cable 
ready".  The  purpose  of  this  paragraph  is  to 
make  clear  what  standards  need  to  be  met. 
consistent  with  and  in  conformity  to  the 
compatibility  regulations  issued  pursuant  to 
subsection  (b)(1),  in  order  for  televisions  or 
VCRs  to  be  sold  as  cable  ready  or  cable  com- 
patible. The  conferees  would  encourage  the 
development  of  voluntary  efforts  by  the 
cable  industry  and  the  manufacturers  of 
televisions  and  VCRs  to  meet  the  technical 
requirements  referred  to  in  this  paragraph. 

Section  624A(c)(2)(B)  directs  the  Commis- 
sion to  require  cable  operators  offering  chan- 
nels whose  reception  requires  a  converter 
box  to  notify  subscribers  that  they  may  be 
unable  to  benefit  from  the  special  functions 
of  their  television  receivers  and  VCRs.  Under 
this  subsection,  cable  operators  also  would 
be  required,  to  the  extent  technically  and 
economically  feasible,  to  offer  subscribers 
the  option  of  having  all  other  channels  deliv- 
ered directly  to  the  subscribers'  television 
receivers  or  VCRs  without  passing  through 
the  converter  box. 

Section  624A(c)  further  requires  the  Com- 
mission to  prescribe  regulations  necessary: 
(1)  to  promote  the  commercial  availability, 
from  cable  operators  and  retail  vendors  that 
are  not  affiliated  with  cable  systems,  of  con- 
verters and  remote  control  devices  compat- 
ible with  converters;  (2)  to  require  a  cable 
operator  who  offers  subscribers  the  option  of 
renting  a  remote  control  to  notify  subscrib- 
ers that  they  may  purchase  commercially 
available  remote  control  devices  from  any 
source  that  sells  such  devices  rather  than 
renting  them  from  the  cable  operator  and  to 
specify  the  types  of  remote  controls  that  are 
compatible  with  the  converter  box  supplied 
by  the  cable  operator;  and  (3)  to  prohibit  a 
cable  operator  from  taking  any  action  that 
prevents  or  in  any  way  disables  the  con- 
verter box  supplied  by  the  cable  operator 
from  operating  compatibly  with  the  com- 
mercially available  remote  control  units. 

Section  624A(d)  requires  the  Commission  to 
review  periodically  and,  if  necessary,  modify 
the  regulations  issued  pursuant  to  this  sec- 
tion in  light  of  any  actions  taken  in  response 
to  such  regulations  and  to  reflect  improve- 
ments and  changes  in  cable  systems,  tele- 
vision receivers,  VCRs  and  similar  tech- 
nology. 

SECTION  l»— FRANCHISE  RENEWAL 

Senate  bill 

Section  11  of  the  Senate  bill  amends  sec- 
tion 626  of  the  Act  to: 

(a)  clarify  that  a  franchising  authority  is 
not  required  to  commence  the  formal  re- 
newal process  during  the  6  months  beginning 
on  the  36th  month  before  the  expiration  of 
the  franchise; 
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cable  operator  has  substantially  complied 
with  the  material  terms  of  the  existing  fran- 
chise and  with  applicable  law  throughout  the 
franchise  term; 

(d)  allow  the  franchising  authority  to  con- 
sider the  level  of  service  provided  over  the 
system  throughout  the  franchise  term; 

(e)  permit  a  franchising  authority  to  deny 
a  renewal  if  the  cable  operator  has  had  no- 
tice and  an  opportunity  to  cure  its  failure  to 
comply  substantially  with  the  franchise 
agreement,  unless  the  franchising  authority 
has  waived  its  right  to  object  in  writing; 

(f)  clarify  that  franchising  authorities 
should  be  held  responsible  for  non-compli- 
ance with  the  renewal  provisions  only  where 
a  failure  to  comply  actually  prejudiced  the 
cable  operator;  and 

(g)  provide  that  any  lawful  action  to  re- 
voke a  cable  operator's  franchise  for  cause 
shall  not  be  negated  by  the  initiation  of  re- 
newal proceedings  by  the  cable  operator. 
House  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  the  following  amend- 
ments: Subsection  (a)  is  amended  to  require 
that  if  a  cable  operator  seeks  the  initiation 
of  a  renewal  proceeding  pursuant  to  this  sec- 
tion, the  franchising  authority  must  com- 
mence that  process  within  six  months  of  the 
date  that  the  cable  operator  submits  its  re- 
quest. This  amendment  is  intended  to  pro- 
vide the  cable  operator  with  the  opportunity 
to  initiate  the  renewal  process  but  give  the 
franchising  authority  a  full  six  months,  after 
the  cable  operator  submits  its  request,  to 
take  those  actions  required  by  this  Section. 

The  conferees  have  deleted  sections  11(c) 
and  11(d)(2)  of  the  Senate  bill  which  provide 
that  a  franchising  authority  has  the  right  to 
consider  the  quality  of  service  provided  by 
the  cable  operator  throughout  the  franchise 
term.  The  conferees  believe  that  franchising 
authorities  have  the  duty  and  authority  now 
to  consider  the  quality  of  the  cable  opera- 
tor's service  throughout  the  franchise  term. 
This  provision  was  removed  out  of  concern 
that  it  would  be  applied  where  a  new  cable 
operator  acquires  a  franchise  from  the  opera- 
tor who  initially  entered  into  the  franchise 
agreement  during  the  pendency  of  the  fran- 
chise period.  As  the  franchising  authority 
has  the  power  to  approve  such  a  transfer,  it 
should  address  any  deficiencies  in  the  service 
of  the  original  franchisee  at  the  time  of  the 
transfer. 

The  conference  agreement  also  amends 
subsection  (f)  of  the  Senate  provision  by  re- 
placing "and  such  failure  to  comply  actually 
prejudiced  the  cable  operator"  with  "other 
than  harmless  error".  This  change  clarifies 
that  it  is  the  intent  of  the  conferees  that 
minor  infractions  or  deviations  from  the  re- 
quirements of  this  section  by  a  franchising 
authority  shall  not  be  grounds  for  relief  pur- 
suant to  the  provision  of  this  subsection. 

Finally,  the  conference  agreement  adopts 
the  language  in  subeection  (g)  of  the  Senate 
provision. 

SECTION  19— DEVELXJPMENT  OF  COMPETITION 
AND  DIVERSITY  IN  VIDEO  PROGRAMMING  DIS- 
TRIBUTION 

Senate  bill 

The  Senate  bill  bars  national  and  regional 
cable  programmers  who  are  affiliated  with 
cable  operators  from  (1)  unreasonably  refus- 
ing to  deal  with  any  multichannel  video  pro- 


by  this  section,  to  consider:  (1)  the  costs  and     submits  its  renewal  proposal: 

benefits  to  consumers  of  imposing  compat-        (c)  allow  the  franchising  authority  to  con- 

ibility  requirements  on  cable  operators  and     sider  in   renewal   proceedings  whether  the 


(b)  provide  that  the  formal  renewal  process     gramming  distributor;  and  (2)  discriminating 
can  start  on  the  date  that  the  cable  operator     in  the  price,  terms,  and  conditions  in  the 

sale  of  their  programming  to  multichannel 
video  distributors  if  such  action  would  im- 
pede retail  competition. 
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National  and  regional  progTammers  affili- 
ated with  cable  operators  are  required  by  the 
Senate  bill  to  offer  their  programming  to 
buying  groups  on  terms  similar  to  those  of- 
fered to  cable  operators.  However,  reasonable 
cost-related  conditions  and  certain  other 
reasonable  requirements  can  be  imposed. 

The  Senate  bill  also  requires  any  program- 
mer who  scrambles  satellite  cable  program- 
ming for  private  viewing  to  make  that  pro- 
gramming available  for  private  viewing  by 
C-band  home  satellite  dish  owners. 

Under  the  Senate  bill,  a  satellite  carrier 
that  provides  service  pursuant  to  the  provi- 
sions of  the  Home  Satellite  Viewers  Rights 
Act.  17  U.S.C.  Section  119.  shall  not  (1)  un- 
reasonably refuse  to  deal  with  any  distribu- 
tor of  video  programming  who  provides  serv- 
ice to  home  satellite  dish  subscribers  who 
meet  the  requirements  of  the  Home  Satellite 
Viewers  Right  Act,  or  (2)  discriminate  in 
price,  terms  and  conditions  of  the  sale  of 
progrramming  among  the  distributors  to 
home  satellite  dish  owners  qualified  under 
the  Home  Satellite  Viewers  Rights  Act  or  be- 
tween such  distributors  and  other  multi- 
channel video  distributors. 

The  Senate  bill  directs  the  FCC  to  pre- 
scribe rules  to  Implement  this  section,  in- 
cluding rules  for  expedited  review  of  com- 
plaints made  pursuant  to  this  section.  This 
section  does  not  apply  to  television  broad- 
cast signals  retransmitted  by  satellite. 
House  amendment 

The  House  amendment  makes  it  unlawful 
for  a  cable  operator  or  satellite  cable  pro- 
gramming vendor  affiliated  with  a  cable  op- 
erator to  engage  in  unfair  methods  of  com- 
petition or  unfair  or  deceptive  acts  or  prac- 
tices, the  purpose  or  effect  of  which  is  to 
hinder  significantly  or  prevent  any  multi- 
channel video  programming  distributor  from 
providing  satellite  cable  programming  to 
subscribers  or  consumers.  The  FCC  is  re- 
quired to  promulgate  regulations  to  imple- 
ment this  section. 

At  a  minimum,  the  regulations  must  pre- 
vent a  cable  operator  affiliated  with  a  sat- 
ellite cable  programming  vendor  from  un- 
duly or  improperly  influencing  the  vendor's 
decision  to  sell,  or  the  price,  terms,  and  con- 
ditions of  sale  of,  programming  to  any  unaf- 
filiated multichannel  video  programming 
distributor.  The  regrulations  also  must  pro- 
hibit a  satellite  cable  programming  vendor 
affiliated  with  a  cable  operator  from  dis- 
criminating in  the  price,  terms,  and  condi- 
tions in  the  sale  or  delivery  of  programming 
to  cable  operators,  other  multichannel  video 
programming  distributors,  and  their  buying 
agents.  However,  such  a  vendor  may  impose 
reasonable  cost-related  and  other  reasonable 
requirements  and  may  grant  reasonable  vol- 
ume discounts. 

With  regard  to  areas  not  passed  by  a  cable 
system,  the  regulations  required  by  the 
House  amendment  prohibit  exclusive  con- 
tracts and  other  arrangements  between  a 
cable  operator  and  a  vendor  which  prevent  a 
multichannel  video  programming  distributor 
from  obtaining  programming  from  a  satellite 
cable  programming  vendor  affiliated  with  a 
cable  operator. 

With  regard  to  areas  served  by  cable  opera- 
tors, the  FCC's  regulations  must  prohibit  ex- 
clusive contracts  for  satellite  cable  program- 
ming between  a  cable  operator  and  a  sat- 
ellite cable  programming  vendor  affiliated 
with  a  cable  interest,  unless  the  FCC  deter- 
mines such  a  contract  is  in  the  public  inter- 
est. In  determining  whether  such  an  exclu- 
sive contract  is  in  the  public  interest,  the 
FCC  shall  consider  the  effect  of  the  contract 
on  competition  in  local  and  national  multi- 


channel video  programming  distribution 
markets,  the  effect  on  competition  from 
multichannel  video  programming  distribu- 
tion technologies  other  than  cable,  the  effect 
on  the  ability  to  attract  capital  investment 
in  new  satellite  cable  programming,  the  ef- 
fect on  the  diversity  of  programming  in  the 
multichannel  video  programming  distribu- 
tion market,  and  the  duration  of  the  exclu- 
sive contract.  The  House  amendment's  provi- 
sions limiting  exclusive  contracts  in  areas 
served  by  cable  operators  expire  in  10  years. 
Exclusive  contracts  for  satellite  cable  pro- 
gramming that  were  entered  into  on  or  be- 
fore June  1,  1990  for  geographic  areas  not 
served  by  cable  operators  are  grandfathered 
under  the  House  amendment. 

The  requirements  imposed  by  this  section 
do  not  apply  to  the  signals  of  the  broadcast 
affiliates  of  the  national  television  networks 
that  are  retransmitted  by  satellite,  nor  do 
they  apply  to  internal  satellite  communica- 
tions of  any  broadcast  or  cable  network. 
Furthermore,  the  requirements  of  the  House 
amendment  do  not  require  those  distributing 
programming  regionally  or  nationally  to 
make  that  programming  available  In  any 
area  beyond  which  it  has  been  authorized  or 
licensed  for  distribution. 

Under  the  House  amendment,  any  multi- 
channel video  programming  distributor  ag- 
grieved by  conduct  that  it  alleges  violates 
this  section  or  the  FCC's  implementing  regu- 
lations may  begin  an  adjudicatory  proceed- 
ing at  the  FCC.  The  FCC  shall  provide  for  an 
expedited  review  of  complaints  made  pursu- 
ant to  this  section  and  shall  order  appro- 
priate remedies. 
Conference  agreement. 

The  conference  agreement  adopts  the 
House  provisions,  with  amendments.  The 
conference  agreement  clarifies  that  pro- 
gramming distributed  by  satellite  broadcast 
programming  vendors  (fixed  service  satellite 
carriers)  is  covered  by  this  section.  Satellite 
broadcast  progrramming  vendors  are  to  be 
held  to  the  same  standards  as  the  program- 
ming vendors  to  whom  this  section  applies. 

Under  the  conference  agreement,  the  limi- 
tations on  exclusive  contracts  and  other  ar- 
rangements regarding  programming  distrib- 
uted within  an  area  served  by  a  cable  opera- 
tor shall  expire  after  10  years,  except  that 
the  FCC  may  extend  the  limitation  if  it  de- 
termines that  such  limitations  are  necessary 
to  preserve  and  protect  competition  and  di- 
versity in  the  distribution  of  video  program- 
ming. For  purposes  of  this  section,  the  con- 
ferees intend  that  an  area  "served"  by  a 
cable  system  be  defined  as  an  area  actually 
passed  by  a  cable  system  and  which  can  be 
connected  for  a  standard  connection  fee. 

In  lieu  of  permitting  volume  discounts,  the 
conference  agreement  amends  the  House  pro- 
vision regarding  discrimination  by  satellite 
cable  programming  vendors  affiliated  with 
cable  operators  to  permit  such  vendors  to  es- 
tablish different  prices,  terms  and  conditions 
which  take  into  account  economies  of  scale, 
cost  savings,  or  other  direct  and  economic 
benefits  reasonably  attributable  to  the  num- 
ber of  subscribers  served  by  the  distributor. 

In  adopting  rules  under  this  section,  the 
conferees  expect  the  Commission  to  address 
and  resolve  the  problems  of  unreasonable 
cable  industry  practices,  including  restrict- 
ing the  availability  of  programming  and 
charging  discriminatory  prices  to  non-cable 
technologies.  The  conferees  intend  that  the 
Commission  shall  encourage  arrangements 
which  promote  the  development  of  new  tech- 
nologies providing  facilities-based  competi- 
tion to  cable  and  extending  programming  to 
areas  not  served  by  cable. 


SECTION  20— CUSTOMER  PRIVACY  RIGHTS 

Senate  bill 

Section  25  of  the  Senate  bill  amends  sec- 
tion 63Uc)(l)  of  the  Act  to  require  cable  oper- 
ators to  ensure  that  persons,  other  than  the 
subscriber  to  the  cable  system  and  the  cable 
operator,  do  not  have  access  to  personally- 
identifiable  information  about  the  sub- 
scriber. 
House  amendment 

Section  8  of  the  House  amendment  rede- 
fines the  terms  "cable  operator"  and  "other 
service"  to  ensure  that  new  communications 
services  provided  by  cable  operators  are  cov- 
ered by  the  privacy  protections  embodied  in 
section  631  of  the  Communications  Act. 

The  term  "other  service"  is  defined  to  in- 
clude any  wire  or  radio  communications 
service  provided  using  any  of  the  facilities  of 
a  cable  operator  that  are  used  in  the  provi- 
sion of  cable  services. 

The  term  "cable  operator"  is  defined  so  as 
to  include,  in  addition  to  those  persons  with- 
in the  definition  of  cable  operator  in  section 
602  of  the  Communications  Act,  any  person 
who  is  owned  or  controlled  by  or  under  com- 
mon ownership  or  control  with,  a  cable  oper- 
ator, and  provides  any  wire  or  radio  commu- 
nications service. 
Conference  agreement 

The  conference  agreement  includes  both 
the  Senate  and  the  House  provisions.  The 
provisions  in  the  House  amendment  and  the 
Senate  bill  amend  different  subsections  of 
Section  631  of  the  Communications  Act  of 
1934. 

The  Senate  provision  amends  Section 
631(c)(1)  to  require  that  cable  operators  pre- 
vent unauthorized  access  of  personally-iden- 
tifiable information.  It  is  not  intended  to 
prevent  local  franchising  authorities  or  the 
Commission  from  acquiring  such  informa- 
tion as  may  be  necessary  to  carry  out  its  ob- 
ligations in  compliance  with  the  provisions 
of  the  Communications  Act  of  1934. 

SECTION  21— THEFT  OF  CABLE  SERVICE 

Senate  bill 

No  provision. 
House  amendment 

Section  20  of  the  House  amendment 
amends  section  633(b)  of  the  Communica- 
tions Act  and  brings  into  conformity  pen- 
alties and  remedies  for  theft  of  cable  service 
with  those  for  theft  of  satellite  signals. 
Conference  agreement 

The  Conference  adopts  the  House  provi- 
sion. 

SECTION  22— EQUAL  EMPLOYMENT  OPPORTUNITY 

Senate  bill 

No  provision. 
House  amendment 

The  House  amendment  amends  section 
634(d)(1)  of  the  Communications  Act  to  re- 
quire the  Commission,  within  270  days  after 
the  date  of  enactment  of  this  legrislatlon.  to 
adopt  revisions  in  its  rules  that  may  be  nec- 
essary to  Implement  the  amendments  made 
to  section  634. 

Section  634(d)(3)  is  amended  to  require 
cable  operators,  in  their  annual  statistical 
reports,  to  identify  by  race,  sex,  and  job  title 
the  number  of  employees  within  each  job 
category.  The  reports  shall  be  made  on  sepa- 
rate forms,  provided  by  the  FCC.  for  full- 
time  and  part-time  employees. 

Section  634(d)(3)  also  expands  from  nine  to 
fifteen  the  job  categories  for  which  employee 
information  is  required,  by  prescribing  six 
new  job  categories— Corporate  Officers.  Gen- 
eral  Manager,  Chief  Technician,  Comptrol- 
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ler.  General  Sales  Manager,  and  Production 
Manager. 

The  FCC  Is  required  to  prescribe  the  meth- 
od by  which  entitles  are  required  to  compute 
and  report  the  number  of  minorities  and 
women  in  the  Job  categories  above,  with  the 
exception  of  the  office  and  clerical,  skilled 
craftapersons,  semiskilled  operatives,  un- 
skilled laborers,  and  service  workers  cat- 
egories, and  the  number  of  minorities  and 
women  in  all  the  job  categories  above  in  pro- 
portion to  the  total  number  of  qualified  mi- 
norities and  women  in  the  relevant  labor 
market.  The  report  is  required  to  include  in- 
formation on  hiring,  promotion,  and  recruit- 
ment practices  that  the  FCC  will  need  to 
evaluate  the  compliance  of  entitles  with  this 
section.  The  report  will  be  available  for  pub- 
lic Inspection  at  the  entity's  central  location 
and  at  every  location  where  five  or  more 
full-time  employees  are  regularly  assigned 
to  work.  This  subsection  does  not  prohibit 
the  FCC  fl-om  collecting  or  continuing  to 
collect  statistical  or  other  employment  in- 
formation to  Implement  this  section. 

Section  634(f)(2)  is  amended  to  increase  the 
forfeiture  penalty  for  violations  of  Section 
634  from  $200  to  $500  for  each  violation. 

Section  634(h)(1)  is  amended  to  extend  the 
requirements  of  this  section  to  not  only 
cable  and  satellite  master  antenna  television 
operators,  but  to  any  multichannel  video 
progrramming  distributor. 

Subsection  (f)  requires  the  Commission, 
within  240  days  after  the  date  of  enactment 
of  this  legislation,  and  after  opportunity  for 
public  discussion,  to  submit  to  Congress  a 
comprehensive  report  on  the  effectiveness  of 
its  procedures,  regulations,  policies,  stand- 
ards and  guidelines  governing  the  EEO  per- 
formance of  the  broadcast  industry.  The 
Commission  is  expected  to  evaluate  the  ef- 
fectiveness of  its  "best  efforts"  policy  and 
all  aspects  of  its  EEO  enforcement.  The 
Commission  is  directed  to  evaluate  the  effec- 
tiveness of  Its  policies  in  promoting:  (1) 
equal  employment  opportunities;  (2)  oppor- 
tunities for  promotion;  and  (3)  the  policy  of 
Congress  favoring  increased  employment  op- 
portunities for  women  and  minorities  in 
upper  management  positions. 

The  House  amendment  creates  a  new  Sec- 
tion 617.  modeled  on  the  cable  EEO  industry 
provisions  set  forth  in  Section  634,  which 
codifies  and  strengthens  the  Commission's 
existing  equal  employment  opportunity  reg- 
ulations for  broadcast  television  stations. 
Section  617  requires  the  Commission  to  cer- 
tify annually  that  an  employment  unit  or 
"entity,"  whether  a  licensee  for  a  television 
station  eligible  for  carriage  under  Section 
614  or  615,  or  an  entity  engaged  primarily  in 
the  management  or  operation  of  any  such  li- 
censee. Is  In  compliance  with  prescribed  EEO 
standards.  An  entity  will  be  in  violation  of 
those  standards,  and  subject  to  penalties 
under  this  section,  where  it  does  not  provide 
equal  opportunity  for  women  and  minorities. 
Section  617(a)  defines  which  entities  are 
subject  to  this  section's  application,  and  in- 
cludes both  individual  licensees  and  the  com- 
panies or  other  entities  that  are  primarily 
engaged  in  their  management  or  operation. 
Section  617  applies  to  "entities"  (including 
corporations,  partnerships,  associations, 
joint-stock  companies,  or  trusts)  but  not  to 
individual  persons,  that  manage  or  operate 
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Subsection  (b)  sets  forth  the  requirement 
that  each  entity  afford  equal  opportunity  in 
employment,  and  prohibits  discrimination 
on  the  basis  of  race,  color,  religion,  national 
origin,  age.  or  sex. 

Subsection  (c)  requires  each  employment 
unit  to  establish,  maintain,  and  execute  a 


specific  prescribed  program  of  practices  de- 
signed to  ensure  the  development  of  equality 
of  employment  opportunity  and  to  promote 
the  hiring  of  a  workforce  that  reflects  the  di- 
versity of  the  entity's  community.  This  pro- 
gram shall  include;  defining  and  monitoring 
managerial  and  supervisory  performance  of 
equal  employment  opportunity  goals;  in- 
forming employees,  employee  organizations, 
and  sources  of  qualified  applicants  of  the  en- 
tity's equal  employment  opportunity  policy; 
and  monitoring  the  entity's  job  structure 
and  employment  practices  in  order  to  elimi- 
nate discrimination  and  to  ensure  equal  op- 
portunity throughout  its  organizational 
units,  occupations,  and  levels  of  responsibil- 
ity. 

Subsection  (d)  requires  the  Commission, 
within  two  years  of  the  effective  date  of  this 
title,  following  notice  and  an  opportunity  to 
comment,  to  establish  prescribed  rules  to  en- 
force and  effectuate  the  requirements  of  this 
Section. 

The  rules  adopted  under  subsection  (d) 
may  be  amended  from  time  to  time  by  the 
Commission.  Such  rules  shall  specify,  among 
other  things,  the  terms  under  which  covered 
entities  must:  disseminate  information  con- 
cerning their  equal  opportunity  programs  to 
applicants,  employees,  and  others;  encourage 
job  referrals  from  minority  and  women's  or- 
ganizations or  other  similar  potential 
sources  of  minority  and  female  applicants; 
compare  their  employment  profiles  and 
workforce  turnover  against  the  availability 
of  women  and  minorities  in  their  service 
areas;  undertake  to  offer  promotions  of  mi- 
norities and  women  to  positions  of  greater 
responsibility;  conduct  business  with  minor- 
ity and  female  entrepreneurs;  and  analyze 
the  results  of  their  equal  opportunity  pro- 
grams. 

Subsection  (d)  also  requires  an  employ- 
ment unit  with  more  than  5  full-time  em- 
ployees to  file  with  the  Commission,  and 
make  available  to  the  public,  an  annual  sta- 
tistical report  profiling  the  race  and  sex  of 
its  employees  in  all  full-time  and  part-time 
job  categories. 

The  report  required  by  subsection  (d)  must 
also  state  the  number  of  job  openings  that 
occurred  during  the  year  and  must  either 
certify  that  the  openings  were  filled  in  ac- 
cordance with  the  entity's  EEO  program  (re- 
quired by  subsection  (c))  or  provide  the  rea- 
sons for  not  filling  those  openings  in  accord- 
ance with  the  program. 

Subsection  (e)  requires  the  Commission  to 
certify  annually  that  licensees  and  other  en- 
tities are  in  compliance  with  prescribed  EEO 
standards. 

Subsection  (f)  requires  the  Commission  to 
establish  procedures  for  the  enforcement  of 
this  Section,  including  the  investigation  of 
complaints  of  violations  for  this  Section 
brought  by  employees,  applicants  for  em- 
ployment, and  other  interested  persons.  Pur- 
suant to  its  rules,  the  Commission  may  in- 
vestigate such  complaints  and  enforce  the 
requirements  of  the  Section,  or  may  refer 
such  complaints  to  any  other  appropriate 
Federal  agency. 

Subsection  (g)  authorizes  the  Commission 
to  impose  a  forfeiture  penalty  of  $200  per  day 
for  each  violation  of  the  requirements  of  this 
Section.  This  subsection  further  provides 
that  a  licensee  or  entity  shall  not  be  liable 
for  more  than  180  days  of  forfeiture  accruing 
prior  to  notification  by  the  Commission  of  a 
potential  violation. 

Subsection  (g)  also  authorizes  the  FCC  to 
condition,  suspend,  or  revoke  any  license  of 
any  person  found  liable  for  forfeiture  penalty 
under  this  section. 
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Subsection  (h)  provides  that  State  and 
local  governments  may  establish  or  enforce 
equal  employment  opportunity  standards 
consistent  with  this  section,  including  re- 
quirements which  impose  more  stringent 
standards  that  are  provided  under  this  title. 
Subsection  (h)  also  authorizes  State  and 
local  authorities  to  establish  or  enforce  re- 
quirements for  conducting  business  with  mi- 
nority or  locally-operated  enterprises. 
Conference  agreement 

The  agreement  of  the  conferees  adopts  the 
House  amendment  as  it  applies  to  cable  sys- 
tems. For  television  licensees  and  permit- 
tees, the  conference  agreement  codifies  the 
Commission's  equal  employment  oppor- 
tunity rules.  47  C.F.R.  73.2060.  It  is  the  intent 
of  the  conferees  that  this  statutory  provision 
be  applied  in  the  same  manner  as  were  the 
existing  rules  on  September  9.  1992. 

The  agreement  of  the  conferees  also  incor- 
porates into  the  Communications  Act  the 
FCC's  forms.  FCC  Form  395-B  annual  em- 
ployment report  and  the  FCC  Form  396 
Broadcast  Equal  Opportunity  Program  Re- 
port, for  television  broadcast  stations.  It  is 
the  intent  of  the  conferees  that  both  of  these 
reports  continue  to  be  filed  with  the  FCC  by 
television  broadcast  licensees  and  permittees 
in  the  same  manner,  with  the  same  format 
and  content  and  same  terms  and  conditions 
as  in  effect  on  September  1.  1992. 

The  agreement  of  the  conferees  creates  an 
FCC  Mass  Media  Bureau  of  mid-license  term 
review  of  television  broadcast  stations' 
workforce  employment  profiles.  It  is  the  in- 
tent of  the  conferees  that  the  Commission's 
Mass  Media  Bureau  staff  compare  the 
workforce  data  submitted  in  the  first  two 
Forms  395  to  be  filed  following  the  grant  of 
a  license  renewal  with  the  station's  area 
labor  force,  utilizing  as  the  geographic  area 
for  comparison  that  which  the  Commission 
staff  would  customarily  use  for  such  pur- 
poses (MSA  or  county),  and  applying  the 
FCC  E^O  processing  guidelines  in  effect  on 
September  1.  1992.  This  review  is  not  in- 
tended to  establish  and  shall  not  be  consid- 
ered or  utilized  in  any  manner  as  establish- 
ing a  quota  for  the  employment  of  members 
of  any  societal  group.  If  this  staff  level  re- 
view suggests  that  improvement  in  the  sta- 
tion's recruitment  practices  appears  nec- 
essary, a  staff  letter  shall  be  sent  to  the  sta- 
tion licensee  so  indicating.  This  letter  is  not 
and  is  not  to  be  treated  for  any  purpose  as  a 
Commission  sanction  of  the  station's  EKO 
practices. 

The  conference  agreement  also  gives  the 
Commission  the  authority  to  make  technical 
and/or  clerical  revisions  as  necessary  to  re- 
spond to  changes  in  technology,  terminology 
and  Commission  organization. 

SECTION  2»— JUDICIAL  REVIEW 

Senate  bill 

Section  17  of  the  Senate  bill  amends  sec- 
tion 635  of  the  Communications  Act  of  1934 
by  adding  at  the  end  a  new  subsection  (cXD 
that  provides  that  any  civil  action  challeng- 
ing the  constitutionality  of  new  sections  614 
or  615  shall  be  heard  by  a  district  court  of 
three  judges  convened  pursuant  to  the  provi- 
sions of  section  24  of  title  28.  U.S.  Code.  New 
subsection  (c)(2)  states  that  an  interlocutory 
or  final  judgment,  decree,  or  order  of  the 
court  of  three  judges  under  paragraph  (10 
holding  sections  614  or  615  unconstitutional 
shall  be  reviewable  as  a  matter  of  right  by 
direct  appeal  to  the  Supreme  Court. 
House  amendment 

No  provision. 
Conference  agreement 

The  conferees  adopt  the  Senate  provision. 
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SECTION  24— UMITATION  OF  FRANCHISING 
AUTHORITY  LIABILITY 

Senate  bill 

Section  13  of  the  Senate  bill  amends  part 
ni  of  title  VI  of  the  Communications  Act  of 
1934  to  Include  a  new  section  628  which  ex- 
empts local  franchising  authorities  from  li- 
ability for  damages  (except  for  attorneys' 
fees  and  legal  costs)  in  cases  where  the  fran- 
chising authorities  are  charged  with  violat- 
ing a  cable  operator's  First  Amendment 
rights  arising  from  actions  authorized  or  re- 
quired by  title  VI  of  the  Communications 
Act  of  1934.  This  provision  does  not  apply  to 
cases  where  a  franchising  authority  has  been 
found  by  a  final  order  of  a  court  of  binding 
jurisdiction  to  have  violated  a  cable  opera- 
tor's First  Amendment  rights  and  repeats  or 
continues  the  violation. 
House  amendment 

Section  17(a)  of  the  House  amendment 
amends  part  IV  of  title  VI  of  the  Commu- 
nications Act  of  1934  to  include  a  new  section 
635A.  Subsection  (a)  exempts  local  franchis- 
ing authorities  from  liability  for  damages  in 
cases  arising  from  regulation  of  cable  service 
or  from  a  decision  of  approval  or  disapproval 
with  respect  to  a  grant,  renewal,  transfer,  or 
amendment  of  a  franchise.  Subsection  (b) 
creates  an  exception  to  the  exemption  for  li- 
ability set  forth  in  subsection  (a)  for  actions 
already  determined  by  a  final  order  of  a 
court  of  binding  jurisdiction,  no  longer  sub- 
ject to  appeal,  to  be  In  violation  of  a  cable 
operators  rights. 

Subsection  (c)  clarifies  that  this  section 
does  not  limit  the  relief  authorized  with  re- 
spect to  any  claim  against  a  franchising  au- 
thority which  involves  discrimination  on  the 
basis  of  race,  color,  sex.  age.  religion,  na- 
tional origin,  or  handicap. 

Subsection  (d)  clarifies  that  this  section 
does  not  create  or  authorize  liability  of  any 
kind,  under  any  law,  for  any  action  or  failure 
to  act  relating  to  cable  service  or  the  grant- 
ing of  a  franchise  by  any  franchising  author- 
ity. 

Section  17(b)  of  the  House  amendment  is  a 
conforming  amendment. 
Conference  agreement 

The  Conference  agreement  adopts  the 
House  provision. 

SECTION  25— DIRECT  BROADCAST  SATELLITE 
SERVICE  OBLIGATIONS 

Senate  bill 

Section  22  of  the  Senate  bill  directs  the 
Commission,  within  one  year  after  enact- 
ment, to  submit  to  Congress  a  report  analyz- 
ing the  need  for  and  most  appropriate  public 
interest  obligations  to  be  imposed  upon  di- 
rect broadcast  satellite  services  in  addition 
to  those  required  below.  The  Commission  is 
directed  to  require  any  DBS  provider  to  re- 
serve between  four  and  seven  percent  of  its 
channel  capacity  exclusively  for  nondupli- 
cated.  non-commercial,  educational,  and  In- 
formational programming.  In  complying 
with  this  requirement,  a  DBS  provider  shall 
lease  its  capacity  to  national  educational 
programming  suppliers  on  reasonable  prices, 
terms,  and  conditions,  and  shall  not  exercise 
any  editorial  control  over  this  programming. 
This  section  also  establishes  a  study  panel, 
comprised  of  representatives  of  the  Corpora- 
tion for  Public  Broadcasting,  the  National 
Telecommunications  and  Information  Ad- 
ministration, and  the  Office  of  Technology 
Assessment.  This  study  panel  shall  submit  a 
report  to  Congress  within  two  years  after  en- 
actment containing  recommendations  on 
ways  to  promote  the  development  of  such 
programming,  methods  of  selecting  program- 


ming that  avoids  confiict  of  interest  and  edi- 
torial control,  programming  funding  sources, 
and  what  are  reasonable  prices,  terms,  and 
conditions. 
House  amendment 

Section  21(a)(3)  of  the  House  amendment 
requires  the  Commission  to  initiate  a  rule- 
making proceeding,  within  180  days,  to  im- 
pose public  interest  or  other  requirements  on 
any  DBS  provider  that  is  not  regulated  as  a 
common  carrier.  Such  regulations  shall,  at  a 
minimum,  apply  the  access  to  broadcast 
time  requirement  of  section  312(a)(7)  of  the 
Communications  act  and  the  use  of  facilities 
requirements  of  section  315  of  such  Act  to 
DBS  systems.  The  proceeding  shall  also  ex- 
amine regulations  by  which  DBS  systems 
can  further  the  principle  of  localism. 

Subsection  (a)(4)  directs  the  Commission 
to  require  DBS  providers  to  reserve  between 
four  and  seven  percent  of  their  channel  ca- 
pacity exclusively  for  noncommercial  public 
service  uses.  The  DBS  provider  may  recover 
only  the  direct  costs  of  transmitting  such 
public  service  programming.  The  House 
amendment  includes  a  similar  provision  to 
establish  a  study  panel  as  the  Senate  bill, 
but  does  not  direct  the  panel  to  examine 
what  constitute  reasonable  prices,  terms, 
and  conditions  for  the  provision  of  satellite 
space  for  public  use  channels,  the  House 
amendment  defines  "public  service  uses"  to 
include  (i)  programming  produced  by  public 
telecommunications  entities,  including  inde- 
pendent production  services;  (ii)  program- 
ming produced  for  educational,  instruc- 
tional, or  cultural  purposes;  and  (ill)  pro- 
gramming produced  by  any  entity  to  serve 
the  disparate  needs  of  specific  communities 
of  Interest,  including  linguistically,  distinct 
groups,  minority  and  ethnic  groups,  and 
other  groups. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  amendment  with  amendments.  The 
purpose  of  this  section  is  to  define  the  obli- 
gation of  direct  broadcast  satellite  service 
providers  to  provide  a  minimum  level  of  edu- 
cational programming.  The  four  to  seven 
percent  reserve  gives  the  Commission  the 
fiexibillty  to  determine  the  amount  of  capac- 
ity to  be  allotted.  The  pricing  structure  was 
devised  to  enable  national  educational  pro- 
gramming suppliers  to  utilize  this  reserved 
channel  capacity. 

Subsection  (b)(1)  mandates  that  the  Com- 
mission require,  as  a  condition  of  any  provi- 
sion. Initial  authorization,  or  renewal,  of  a 
DBS  system  providing  video  programming, 
that  the  provider  of  such  service  reserve  not 
less  than  four  percent  or  more  than  seven 
percent  of  the  channel  capacity  of  such  serv- 
ice exclusively  for  noncommercial  public 
service  uses.  The  conferees  intend  that  the 
Commission  consider  the  total  channel  ca- 
pacity of  a  DBS  system  in  establishing  res- 
ervation requirements.  Accordingly,  the 
Commission  may  determine  to  subject  DBS 
systems  with  relatively  large  total  channel 
capacity  to  a  greater  reservation  require- 
ment than  systems  with  relatively  less  total 
capacity. 

Subsection  (b)(2)  permits  a  provider  of  such 
service  to  use  any  unused  channel  capacity 
designated  pursuant  to  this  subsection  until 
the  use  of  such  channel  capacity  is  obtained 
for  public  service  use. 

Subsection  (b)(3)  requires  that  a  DBS  pro- 
vider make  this  channel  capacity  available 
to  national  educational  program  suppliers  at 
reasonable  prices,  terms  and  conditions  as 
determined  by  the  Commission. 

Subsection  (b)(4)  provides  that,  in  deter- 
mining reasonable  prices,   the  Commission 
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shall  consider  the  non-profit  character  of  the 
programming  provider  and  any  Federal  funds 
used  to  support  the  programming  such  as 
programming  funded  by  the  Corporation  for 
Public  Broadcasting  or  other  Federal  agen- 
cies. Prices  to  such  national  educational  pro- 
gramming suppliers  cannot  exceed  50  percent 
of  the  total  direct  costs  of  making  a  channel 
available.  Direct  costs  exclude  marketing 
costs,  general  administrative  costs  and  simi- 
lar overhead  as  well  as  any  costs  associated 
with  a  lost  opportunity  for  commercial  prof- 
it. 

SECTION  2fr— SPORTS  PROGRAMMING  MIGRATION 
STUDY  AND  REPORT 

Senate  bill 

No  provision. 
House  amendment 

Section  21(b)  of  the  House  amendment  re- 
quires the  Commission  to  study  carriage  of 
local,  regional,  and  national  sports  program- 
ming by  broadcast  stations  and  cable  pro- 
gramming networks  and  pay-per-view  serv- 
ices. The  study  shall  investigate  and  ana- 
lyze, on  a  sport-by-sport  basis,  trends  regard- 
ing the  migration  of  such  programming  from 
carriage  by  broadcast  stations  to  carriage 
over  cable  programming  networks  and  pay- 
per-view  systems,  including  the  economic 
causes  and  the  economic  and  social  con- 
sequences of  such  trends.  This  subsection 
further  requires  the  Commission,  on  or  be- 
fore July  1,  1993  and  July  1,  1994.  to  submit 
an  interim  and  final  report,  respectively,  on 
the  results  of  such  study  to  the  House  Com- 
mittee on  Energy  and  Commerce  and  the 
Senate  Committee  on  Commerce.  Science, 
and  Transportation.  Such  reports  shall  in- 
clude a  statement  of  the  results,  on  a  sport- 
by-sport  basis,  of  the  analysis  of  the  trends 
evaluated  by  the  Commission  and  any  appro- 
priate legislative  or  regulatory  recommenda- 
tions. 

Subsection  (b)(3)  requires  the  Commission, 
in  conducting  the  study  required  by  Sub- 
section (b)(4),  to  analyze  the  extent  to  which 
preclusive  contracts  between  college  athletic 
conferences  and  video  programming  vendors 
have  artificially  and  unfairly  restricted  the 
supply  of  sporting  events  of  local  colleges  for 
broadcast  on  local  television  stations.  Sub- 
section (b)(3)  directs  the  Commission,  in  con- 
ducting such  analysis,  to  consult  with  the 
Attorney  General  to  determine  whether,  and 
to  what  extent,  such  preclusive  contracts  are 
prohibited  by  existing  statutes.  Under  this 
subsection  the  Commission  is  directed  to  In- 
clude in  the  reports  required  under  Sub- 
section (b)(2)  the  results  of  the  analysis  re- 
quired under  Subsection  (b)(3)  along  with 
any  legislative  recommendations  the  Com- 
mission considers  necessary  and  appropriate. 
Under  this  subsection,  the  term  "pre- 
clusive contract"  is  defined  to  include  any 
contract  that  prohibits:  (1)  the  live  broad- 
cast of  a  sporting  event  of  a  local  college 
team  that  is  not  carried,  on  a  live  basis,  by 
any  cable  system  within  the  local  commu- 
nity served  by  such  local  television  station: 
or  (2)  the  delayed  broadcast  by  a  local  tele- 
vision station  of  a  sporting  event  of  a  local 
college  team  that  is  not  carried,  on  a  live  or 
delayed  basis,  by  any  cable  system  within 
the  local  community  served  by  such  local 
television  station. 

Conference  agreement 

The    conference    agreement    adopts    the 
House  provision. 

SECTION  27— APPLICABILITY  OF  ANTITRUST  LAWS 

Senate  bill 

The   Senate  bill,   in   Section  31,   provides 
that  nothing  in  this  Act  shall  be  construed 
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to  alter  or  restrict  in  any  manner  the  appli- 
cability of  any  Federal  or  State  antitrust 
law. 
House  amendment 

The  House  amendment,  in  Section  22.  in- 
cludes a  similar  provision  that  states  that 
nothing  in  the  Act  shall  be  construed  to  cre- 
ate any  immunity  to  any  civil  or  criminal 
action  under  any  Federal  or  state  antitrust 
law,  or  to  alter  or  restrict  in  any  manner  the 
applicability  of  any  Federal  or  state  anti- 
trust law. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision,  with  a  technical  amendment 
to  conform  the  title  of  the  section  to  be  ••Ap- 
plicability of  Antitrust  Laws."  It  is  the  in- 
tent of  the  conferees  that  the  term  •'anti- 
trust law"  as  used  in  this  section  Include 
Federal  and  state  unfair  competition  laws. 

SECTION  2»— EFFECTIVE  DATE 

Senate  bill 

The  Senate  bill  provides  that,  except  as 
otherwise  specified  in  the  legislation,  the  re- 
quirements of  the  legislation  shall  be  effec- 
tive 60  days  after  the  date  of  enactment. 
House  amendment 

The  House  amendment  contains  a  similar 
provision. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  provision. 

REQUIREMENT  FOR  CERTAIN  EQUIPMENT  ON 
TELEVISION  SETS 

Senate  bill 

Section  12  of  the  Senate  bill  gives  the  FCC 
the  authority  to  require  that  television  sets 
have  electronic  switches  permitting  users  to 
change  readily  among  video  distributors, 
provided  that  the  FCC  determines  that  such 
switches  are  technically  and  economically 
feasible. 
House  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  position. 

FOREIGN  OWNERSHIP 

Senate  bill 

No  provision. 
House  amendment 

Section  16  of  the  House  amendment  estab- 
lishes restrictions  on  the  ownership  by  for- 
eign persons  or  entities  of  cable  systems  and 
other  telecommunications  properties.  Sec- 
tion 16(a)  enumerates  the  findings  made  by 
the  Congress  regarding  foreign  ownership  of 
cable  systems. 

The  Congress  finds  that: 

(1)  Restrictions  on  alien  or  foreign  owner- 
ship of  broadcasting  and  common  carriers 
first  were  enacted  by  Congress  in  the  Radio 
Act  of  1912. 

(2)  Cable  television  service  currently  is 
available  to  more  than  90  percent  of  Amer- 
ican households,  more  than  62  percent  of 
American  households  subscribe  to  such  serv- 
ices, and  the  majority  of  viewers  rely  on 
cable  as  the  conduit  through  which  they  re- 
ceive terrestrial  broadcast  signals. 

(3)  Many  Americans  receive  a  significant 
portion  of  their  daily  news,  information,  and 
entertainment  programming  from  cable  tele- 
vision systems,  and  such  systems  should  not 
be  controlled  by  foreign  entities. 

(4)  The  policy  justifications  underlying  re- 
strictions on  alien  ownership  of  broadcast  or 
common  carrier  licenses  have  equal  applica- 
tion to  alien  ownership  of  cable  television 
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systems.  DBS  systems,  and  multipoint  dis- 
tribution services. 

Subsection  (b)  amends  section  310(b)  of  the 
Communications  Act  and  provides  that  no 
cable  system  in  the  U.S.  shall  be  owned  or 
otherwise  controlled  by  any  alien,  represent- 
ative, or  corporation  as  described  in  section 
310(b)  of  the  Communications  Act.  Sub- 
section (b)  also  provides  that  no  such  alien, 
representative,  or  corporation  shall  be  re- 
quired to  sell  or  dispose  of  any  ownership  in- 
terest held  or  contracted  for  on  June  1.  1990 
and  that  no  such  alien,  representative,  or 
corporation  that  owns,  has  contracted  on  or 
before  June  1.  1990  to  acquire  ownership,  or 
otherwise  controls  two  or  more  cable  sys- 
tems shall  be  prohibited  from  acquiring  own- 
ership or  control  of  additional  cable  systems 
if  the  total  number  of  households  passed  by 
all  the  cable  systems  that  such  alien,  rep- 
resentative, or  corporation  would,  as  a  result 
of  such  acquisition,  own  or  control  does  not 
exceed  2,000.000. 

Subsection  (b)  defines,  for  purposes  of  such 
restrictions,  broadcast  station  licenses  to  in- 
clude licenses  or  authorizations  for:  (1)  cable 
auxiliary  relay  services;  (2)  multipoint  dis- 
tribution services;  (3)  DBS  services;  and  (4) 
other  services  with  licensed  facilities  that 
may  be  devoted  substantially  toward  provid- 
ing programming  or  other  information  serv- 
ices within  the  editorial  control  of  the  li- 
censee. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate position. 

EXPANSION  OF  THE  RURAL  EXEMPTION  TO  THE 
CABLE  TELEVISION  CROSSOWNERSHIP  PROHIBI- 
TION 

Senate  bill 

Section  32  of  the  Senate  bill  amends  Sec- 
tion 613(b)(3)  of  the  Communications  Act  of 
1934  to  revise  the  definition  of  rural  area  to 
mean  an  area  that  has  fewer  than  10,000  in- 
habitants or  any  territory  as  defined  by  the 
Bureau  of  Census. 
House  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  adopts  the 
House  position.  The  conferees  recognize  that 
currently  the  Federal  Communications  Com- 
mission has  the  authority  to  define  a  •'rural 
area"  for  purposes  of  this  section  of  the  Act 
and  is  conducting  a  proceeding  to  determine 
if  this  definition  should  be  expanded  from 
2,500  persons  to  10,000.  The  conferees  do  not 
want  to  prejudice  the  outcome  of  this  pend- 
ing proceeding,  nor  do  they  want  to  limit  the 
authority  of  the  Commission  should  it  be  de- 
termined that  the  public  interest  would  be 
served  by  a  broader  or  narrower  definition  of 
rural  area. 

LEASE/BUY-BACK  AUTHORm' 

Senate  bill 

No  provision. 
House  ameruiment 

Section  4(d)  of  the  House  amendment 
amends  Section  613(b)(2)  of  the  Communica- 
tions Act  of  1934  and  clarifies  that  common 
carriers  are  not  prohibited  from  providing 
multiple  channels  of  communication  to  an 
entity  pursuant  to  a  lease  agreement  under 
which  the  carrier  retains,  consistent  with 
section  616,  the  option  to  purchase  such  en- 
tity upon  the  taking  effect  of  a  future 
amendment  that  would  permit  common  car- 
riers generally  to  provide  video  program- 
ming directly  to  subscribers  in  such  carrier's 
telephone  service  area. 
Conference  agreement 

The  conference  agreement  adopts  the  Sen- 
ate position. 
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John  D.  Dingell. 

Edward  J.  Markey. 

Billy  Tauzin, 

Dennis  E.  Eckart. 

Thomas  J.  Manton, 

Ralph  M.  Hall. 

Claude  Harris, 
Provided  that  Mr.  Ritter  is  appointed  in 
place  of  Mr.  Fields  for  consideration  of  so 
much  of  section  16  of  the  Senate  bill  as 
would  add  a  new  section  614(g)  to  the  Com- 
munications Act  of  1934  and  so  much  of  sec- 
tion 5  of  the  House  amendment  as  would  add 
a  new  section  614(f)  to  the  Communications 
Act  of  1934. 

Managers  on  the  part  of  the  House. 

Ernest  F.  Hollings, 
Daniel  k.  LNoin'E. 
Wendell  Ford, 
John  C.  Danforth, 
Managers  on  the  Part  of  the  Senate. 


APPOINTMENT  AS  MEMBERS  OF 
JOINT  COMMITTEE  ON  ORGANI- 
ZATION OF  THE  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Republican  leader: 
House  of  Representatives, 
Washington,  DC,  August  10, 1992. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the  House,  House  of  Representatives, 
Washington.  DC. 
DEAR  Mr.  Speaker:  Pursuant  to  Section 
1(a)(2)(B)  of  H.  Con.  Res.  192,  I  hereby  ap- 
point the  following  Republican  Members  of 
the  House  to  serve  with  me  on  the  Joint 
Committee  on  the  Organization  of  the  Con- 
gress: 
Mr.  Gradison  of  Ohio,  Vice  Chairman. 
Mr.  Walker  of  Pennsylvania. 
Mr.  Solomon  of  New  York. 
Mr.  Dreier  of  California, 
Mr.  Emerson  of  Missouri,  and 
Mr.  Allard  of  Colorado. 
Sincerely. 

Bob  Michel. 
Republican  Leader. 


APPOINTMENT  AS  MEMBER  OF  NA- 
TIONAL COMMISSION  ON  DE- 
FENSE AND  NATIONAL  SECURITY 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Republican  leader: 

House  of  Representatives. 
Washington,  DC,  September  11,  1992. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House,  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  Section  8104  of  Public  Law  101-511.  I 
hereby  appoint  the  following  member  of  the 
National  Commission  on  Defense  and  Na- 
tional Security: 

Robert  E.  Pursley  of  Stamford,  Connecti- 
cut. 

Sincerely, 

Bob  Michel. 
Republican  Leader. 


REGARDING    THE    WORK    OF    THE 

U.S.    MILITARY    IN    THE    RECENT 
DISASTER  AREAS 

(Mr.   HUTTO   asked   and  was   given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker,  there  have 
been  a  number  of  tragedies  around  the 
world  in  recent  years,  and  the  United 
States  has  had  its  share.  Just  in  recent 
weeks,  Americans  have  experienced 
Hurricane  Andrew,  that  was  devastat- 
ing to  Florida  and  Louisiana,  and  ty- 
phoon Omar  in  Guam.  Then,  this  week- 
end Hurricane  Iniki  struck  Kauai.  HI. 

On  Saturday,  my  colleagues  Sonny 
Montgomery,  Beverly  Byron,  Claude 
Harris,  Ben  Blaz,  and  I  visited  south 
Dade  County  and  Homestead  Air  Force 
Base.  Although  Andrew  inflicted  in- 
credible damage  to  the  people  and 
property,  it  was  good  to  see  the  out- 
pouring of  support  by  Americans  in  the 
aftermath  of  this  disaster.  And  I  want 
to  particularly  commend  our  Armed 
Forces,  both  Active  and  Guard  and  Re- 
serve for  the  fine  job  they  are  doing  to 
ease  the  suffering  in  all  these  disaster 
areas.  Another  job  well  done  by  our 
military. 


THE  REAL  ENDANGERED  SPECIES 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  today. 
President  Bush  and  Vice  President 
QUAYLE  are  speaking  out  against  the 
Endangered  Species  Act.  The  American 
voter  should  realize  that  the  purpose  of 
this  media  blitz  is  to  save  a  political 
endangered  species — the  Bush-Quayle 
Republican  species. 

It  is  easy  to  recognize  the  Bush- 
Quayle  species.  It  is  a  rare  species.  It  is 
only  seen  in  this  country  every  4  years 
and  then  only  on  golf  courses  and  in 
the  well-to-do  neighborhoods  of 
Kennebunkport,  ME.  When  faced  with 
problems,  it  buries  its  head  in  the  sand 
like  an  ostrich.  As  the  problems 
mount,  it  runs  around  in  circles,  does 
not  come  up  with  new  ideas,  and  bel- 
lows out  its  call  "don't  blame  me." 

The  President  wants  to  blame  the 
loss  of  jobs  on  the  Endangered  Species 
Act.  He  is  right — the  endangered  Bush- 
Quayle  species  is  cause  for  the  loss  of 
1.3  million  American  manufacturing 
jobs  alone  in  the  past  4  years. 

Mr.  Speaker,  I  support  the  Endan- 
gered Species  Act,  which  has  success- 
fully worked  to  address  27,000  different 
flora  and  fauna.  I  do  not  favor  sacrific- 
ing the  Endangered  Species  Act  to  save 
the  one  species  that  does  not  deserve 
protection.  It  is  time  to  permit  the  ex- 
tinction of  the  Bush-Quayle  species  at 
the  hands  of  the  voters  on  November  3. 


Mr.  SCHEUER.  Mr.  Speaker,  I  come 
here  to  urge,  almost  to  beg,  the  Presi- 
dent to  sign  the  Family  and  Medical 
Leave  Act  that  is  coming  before  him  as 
proof  that  he  does  identify  with  the 
problems  of  America,  that  he  does 
identify  with  the  hurt  in  the  families 
of  America  when  the  stress  and  strains 
of  life  particularly  beset  them. 

There  have  been  some  evidences  re- 
cently that  the  President  is  discon- 
nected from  American  life.  He  did  not 
know  that  there  is  an  electronic 
counter  at  the  merchandise  checkout 
at  supermarkets  around  the  country. 

Mr.  Speaker,  it  has  been  said  that 
the  President  does  not  know  about  the 
hurt  that  is  out  there;  that  he  talks 
about  family  values  in  the  abstract, 
but  when  it  comes  to  the  specifics  of 
the  family  in  pain,  where  there  is  a 
sick  child,  where  there  is  an  ailing  par- 
ent, he  does  not  seem  to  comprehend 
that  this  is  part  of  a  family  problem 
where  there  is  hurt  and  that  family 
values  include  recognizing  that  fami- 
lies occasionally  have  the  need  for  a 
worker  to  take  leave  and  be  at  home, 
taking  leave  without  pay. 

Mr.  Speaker,  I  hope  that  his  heart, 
his  compassion,  will  tell  him  that  this 
is  necessary.  Most  major  corporations 
around  the  world,  both  at  home  and 
abroad,  have  these  policies.  Others  do 
not. 

We  know  how  to  compel  corporations 
to  maintain  minimum  standards  of  ci- 
vility. It  was  a  half  century  ago  that 
we  passed  the  minimum  wage  law  and 
half  a  century  ago  that  we  passed  the 
child  labor  legislation.  Surely  this  is 
no  less  urgent  than  child  labor  legisla- 
tion and  the  minimum  wage  legisla- 
tion. 

Mr.  Speaker,  I  urge  President  Bush,  I 
appeal  to  President  Bush,  to  sign  this 
legislation. 


PRESIDENT  SHOULD  SIGN  FAMILY 
AND  MEDICAL  LEAVE  ACT 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


INCLUDE  OVERSIGHT  OF  CON- 
GRESS IN  INDEPENDENT  COUN- 
SEL REAUTHORIZATION 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  very  soon 
now,  perhaps  this  week  or  next,  we  will 
be  debating  the  independent  counsel  re- 
authorization bill  which  will  be  before 
us.  There  will  be  some  major  agree- 
ments to  be  reached  by  the  parties,  all 
those  involved,  on  how  to  limit  and 
make  the  process  more  accountable  to 
the  taxpayers  and  to  Congress  itself. 
But  there  might  be  strong  disagree- 
ment, and  this  is  what  I  wish  to  warn 
the  Members  that  we  will  be  facing, 
about  whether  or  not  to  include  Mem- 
bers of  Congress  as  proper  targets  for 
investigation  for  wrongdoing,  just  as 
members  of  the  executive  are  now  sub- 
ject to  the  gun  of  the  independent 
counsel  in  investigations  conducted  at 
the  authorization  of  Congress. 


September  14,  1992 

Mr.  Speaker.  I  ask  Members  to  make 
up  their  minds.  Should  we  include 
Members  of  Congress?  We  believe  to 
have  the  public  have  full  faith  in  the 
institution  in  which  we  work,  that 
Members  of  Congress  ought  to  be  in- 
cluded in  the  aegis  of  the  independent 
counsel  statute. 


D  1210 

THE  IMPACT  OF  HIGHER  COLLEGE 
COSTS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
Select  Committee  on  Children,  Youth, 
and  Families  just  finished  a  very  inter- 
esting hearing.  Many  of  America's  fam- 
ilies and  many  of  America's  students 
are  feeling  that  they  are  being  fleeced 
for  their  sheepskin.  And  indeed,  we  had 
the  GAO  come  forward  with  an  excel- 
lent report  showing  how  the  cost  of 
college  tuition  and  the  cost  of  college 
has  risen  way,  way,  way  beyond  the 
cost  of  inflation. 

What  we  are  trying  to  do  is  educate 
parents  and  educate  students  so  they 
can  help  the  State  legislators  stand  up 
and  ask  the  very  tough  questions 
about,  are  we  getting  value  for  our  tui- 
tion dollar.  We  have  got  to  carry  that 
dialog  on  in  an  open  debate  rather  than 
have  people  stand  up  and  say,  "You  are 
institution  bashing." 

No,  we  are  not  institution  bashing, 
but  we  certainly  can  be  a  consumer  and 
make  sure  that  we  do  not  keep  seeing 
more  and  more  and  more  administra- 
tive slots  being  added  and  fewer  and 
fewer  teaching  slots  with  most  young 
people  only  getting  teaching  assistance 
and  not  getting  the  kind  of  guidance 
we  need  to  be  competitive  in  this 
world. 

So  we  are  paying  more  and  getting 
less,  and  we  started  today  in  trying  to 
give  people  the  kind  of  criteria  they 
need  to  begin  turning  that  around  and 
get  our  institutions  back  to  where  they 
are  focusing  on  our  young  people. 


THE  LATE  HONORABLE  TED 
WEISS,  A  REPRESENTATIVE 
FROM  NEW  YORK 

Mr.  SCHEUER.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  564)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  564 

Resolved.  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Ted  Weiss,  a  Representative  from  the 
State  of  New  York. 

Resolved,  That  a  committee  of  such  Mem- 
bers of  the  House  as  the  Speaker  may  des- 
ignate, together  with  such  Members  of  the 
Senate  as  may  be  joined,  be  appointed  to  at- 
tend the  funeral. 

Resolved.  That  the  Sergeant  at  Arms  of  the 
House  be  authorized  and  directed  to  take 
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such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutions  and 
that  the  necessary  expenses  in  connection 
therewith  be  paid  out  of  the  contingent  fund 
of  the  House. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 
Resolved,  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  ScHEUERj 
is  recognized  for  1  hour. 

Mr.  SCHEUER.  Mr.  Speaker,  this  is  a 
sad  day  for  the  House.  It  always  is 
when  any  Member  departs  the  scene, 
but  it  is  especially  sad  to  see  Ted 
Weiss  disappear  from  the  floor.  Ted 
Weiss  was  a  man  of  enormous  compas- 
sion, an  almost  infinite  capacity  to  feel 
hurt,  to  feel  sorrow,  to  feel  pain  in  the 
citizenry,  both  that  he  represented  as 
well  as  250  million  Americans. 

He  had  the  unlimited  ability  to  see 
the  problems  that  provided  pain,  that 
provided  inequality,  that  produced  pov- 
erty, that  produced  a  lack  of  education 
and  lack  of  training.  And  he  had  a  mar- 
velous capacity  to  come  up  with  cre- 
ative answers. 

He  represented  one  of  the  very  few 
districts  in  our  country  that  would 
have  supported  a  Member  with  such 
imaginative  and,  to  some  perhaps,  way 
out  means  of  meeting  national  needs. 

I  honor  Teddy  Weiss  for  his  intrepid 
spirit.  He  was  an  unassuming  person,  a 
quiet  person,  a  person  of  infinite  dig- 
nity, but  when  he  was  facing  the 
enemy,  so  to  speak,  he  lashed  out  in 
anger  and  in  passion  with  a  deep  intel- 
lect, with  knowledge  in  depth  of  the 
subject,  always  answering  what  he  felt 
was  a  compassionate  need  for  people  to 
be  treated  better  by  their  fellows  and 
to  be  treated  better  by  their  govern- 
ment. 

When  it  came  to  education  or  health 
or  housing  or  simply  unfairness,  in- 
equity, intolerance,  Teddy  could  be  re- 
lied on  to  raise  the  battle  cry,  raise  the 
standard  of  decency  and  justice  and  lib- 
erty to  which  all  of  us  could  adhere. 

We  honor  him.  And  I  ask  again  that 
when  we  adjourn  today,  we  adjourn  in 
honor  of  Ted  Weiss. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


received  from  the  White  House  on  Friday. 
September  11,  1992  at  4:40  p.m.  and  said  to 
contain  a  message  from  President  whereby 
the  reports  on  a  waiver  of  certain  restric- 
tions with  regard  to  the  export  to  the  Peo- 
ple's Republic  of  China,  of  U.S.-orlgln  sat- 
ellites and  Munitions  List  articles,  and  an 
attached  justification  thereon. 
With  great  respect.  I  am 

Sincerely  yours, 

DONNALD  K.  ANDERSON. 

Clerk.  House  of  Representatives. 
(By)  Dallas  L.  Dendy.  Jr.. 

Assistant  to  the  Clerk. 


WAIVING  RESTRICTIONS  ON  EX- 
PORT TO  PEOPLE'S  REPUBLIC  OF 
CHINA— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-385) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  the  Committee 
on  Appropriations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in 
me  by  section  902(b)(2)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Public  Law  101- 
246),  and  section  608(a)  of  the  Depart- 
ments of  Commerce,  Justice,  and. 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1992 
(Public  Law  102-140),  I  hereby  report  to 
the  Congress  that  it  is  in  the  national 
interest  of  the  United  States  to  waive 
the  restrictions  contained  in  those  acts 
on  the  export  to  the  People's  Republic 
of  China  of  U.S. -origin  satellites  and 
Munitions  List  articles  insofar  as  such 
restrictions  pertain  to  the  APSAT, 
Asiasat  2,  Intelsat  VIIA,  STARSAT, 
AfriSat,  and  Dong  Fang  Hong  3 
projects. 

Attached  is  my  justification  for  the 
aforesaid  actions. 

George  Bush. 
The  White  House,  September  u,  1992. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

House  of  Representatives. 
Washington,  DC.  September  II.  1992. 
Hon.  Thomas  S.  Foley. 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
both  motions  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  tomorrow,  Tuesday,  Septem- 
ber 15,  1992. 


COLORADO  WILDERNESS  ACT  OF 
1992 


Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 


bill  (S.  1029)  to  designate  certain  lands 
in  the  State  of  Colorado  as  components 
of  the  National  Wilderness  Preserva- 
tion System,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
S.  1029 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Colorado 
Wilderness  Act  of  1992". 

SEC.  2.  ADDITIONS  TO  THE  WILDERNESS  PRESER- 
VATION SYSTEM. 

(a)  ADomoNS.— The  following  lands  in  the 
State  of  Colorado  are  hereby  designated  as 
wilderness  and,  therefore,  as  components  of 
the  National  Wilderness  Preservation  Sys- 
tem: 

(1)  Certain  lands  in  the  Gunnison  Basin  Re- 
source Area  administered  by  the  Bureau  of 
Land  Management  which  comprise  approxi- 
mately 3,8(X)  acres,  as  generally  depicted  on  a 
map  entitled  "American  Flats  Additions  to 
the  Big  Blue  Wilderness— Proposal',  dated 
June  1992.  and  which  are  hereby  incorporated 
in  and  shall  be  deemed  to  be  a  part  of  the 
wilderness  area  designated  by  Public  Law  96- 
560  and  renamed  "Uncompahgre  Wilderness" 
by  section  3(f)  of  this  Act. 

(2)  Certain  lands  in  the  Gunnison  Resource 
Area  administered  by  the  Bureau  of  Land 
Management  which  comprise  approximately 
600  acres,  as  generally  depicted  on  a  map  en- 
titled "Bill  Hare  Gulch  and  Larson  Creek 
Addition  to  the  Big  Blue  Wlldemesa— Pro- 
posal", dated  June  1992.  and  which  are  here- 
by incorporated  in  and  shall  be  deemed  to  be 
a  part  of  the  wilderness  area  designated  by 
Public        Law        96-560        and        renamed 

•Uncompahgre  Wilderness"  by  section  3(f)  of 
this  Act. 

(3)  Certain  lands  in  the  Pike  and  San  Isabel 
National  Forests  which  comprise  approxi- 
mately 46.910  acres,  as  generally  depicted  on 
a  map  entitled  "Buffalo  Peaks  Wilderness- 
Proposal",  dated  June  1992.  and  which  shall 
be  known  as  the  Buffalo  Peaks  Wilderness. 

(4)  Certain  lands  in  the  Gunnison  National 
Forest  (renamed  as  the  Ute  National  Forest 
by  section  3(f)  of  this  Act)  and  in  the  Bureau 
of  Land  Management  Powderhom  Primitive 
Area  which  comprise  approximately  60.100 
acres  as  generally  depicted  on  a  map  entitled 
"Powderhom  Wilderness— Proposal",  dated 
June  1992.  and  which  shall  be  known  as  the 
Powderhom  Wilderness. 

(5)  Certain  lands  in  the  Routt  National 
Forest  which  comprise  approximately  20.020 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Davis  Peak  Additions  to  the  Mount 
Zirkel  Wilderness  Proposal",  dated  June 
1992.  and  which  are  hereby  incorporated  in 
and  shall  be  deemed  to  be  a  part  of  the 
Mount  Zirkel  Wilderness  designated  by  Pub- 
lic Law  88-555. 

(6)  Certain  lands  in  the  Grand  Mesa, 
Uncompahgre.  and  Gunnison  National  For- 
ests (renamed  the  Ute  National  Forest  by 
section  3<f)  of  this  Act)  which  comprise  ap- 
proximately 30.700  acres  as  generally  de- 
picted on  a  map  entitled  "Fossil  Ridge  Wil- 
derness Proposal",  dated  June  1992.  and 
which  shall  be  known  as  the  Fossil  Ridge 
Wilderness  Area. 

(7)  Certain  lands  in  the  San  Isabel  National 
Forest  which  comprise  approximately  22.040 
acres  as  generally  depicted  on  a  map  entitled 
"Greenhom  Mountain  Wildemess— Pro- 
posal", dated  June  1992.  and  which  shall  be 
known  as  the  Greenhom  Mountain  Wilder- 
ness. 
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(8)  Certain  lands  within  the  Pike  and  San 
Isabel  National  Forests  which  comprise  ap- 
proximately 13,830  acres,  as  generally  de- 
picted on  a  map  entitled  "Lost  Creek  Wilder- 
ness Proposal",  dated  June  1992,  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Lost  Creek  Wilderness 
designated  by  Public  Law  96-560:  Provided. 
That  the  Secretary  of  Agriculture  (herein- 
after in  this  Act  referred  to  as  the  "Sec- 
retary") is  authorized  to  acquire,  only  by  do- 
nation or  exchange,  various  mineral  reserva- 
tions held  by  the  State  of  Colorado  within 
the  boundaries  of  the  Lost  Creek  Wilderness 
additions  designated  by  this  Act. 

(9)  Certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests (renamed  the  Ute  National  Forest  by 
section  3(0  of  this  Act)  which  comprise  ap- 
proximately 5.500  acres,  as  generally  de- 
picted on  a  map  entitled  "Oh-Be-Joyful  Ad- 
dition to  the  Raggeds  Wilderness— Pro- 
posal", dated  June  1992.  and  which  are  here- 
by incorporated  in  and  shall  be  deemed  to  be 
a  part  of  the  Raggeds  Wilderness  designated 
by  Public  Law  96-560. 

(10)  Certain  lands  in  the  Grand  Mesa. 
Uncompahgre.  and  Gunnison  National  For- 
ests (renamed  the  Ute  National  Forest  by 
section  3(f)  of  this  Act)  which  comprise  ap- 
proximately 28,262  acres,  as  generally  de- 
picted on  a  map  entitled  "Roubideau  Wilder- 
ness—Proposal", dated  June  1992.  and  which 
shall  be  known  as  the  Roubideau  Wilderness. 

(11)  Certain  lands  in  the  Rio  Grande  Na- 
tional Forest  which  comprise  approximately 
212,360  acres,  as  generally  depicted  on  a  map 
entitled  "Sangre  de  Olsto  Wilderness — Pro- 
posal", dated  June  1992,  and  which  shall  be 
known  as  the  Sangre  de  Cristo  Wilderness. 
Any  non-Federal  lands  or  interests  therein 
within  the  Como  Lake  and  Blanca  Peak 
areas,  as  generally  depicted  on  a  map  enti- 
tled "Como  Lake  and  Blanca  Peak  Areas", 
dated  June  1992,  which  hereafter  may  be  ac- 
quired by  the  United  States  shall  be  added  to 
the  Sangre  de  Cristo  Wilderness  and  man- 
aged accordingly,  and  if  all  such  lands  and 
interests  are  so  acquired,  such  areas  shall  be 
so  added  and  managed  in  their  entirety. 

(12)  Certain  lands  in  the  Routt  National 
Forest  which  comprise  approximately  47,690 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Service  Creek  Wilderness  Proposal", 
dated  June  1992.  which  shall  be  known  as  the 
Sarvis  Creek  Wilderness. 

(13)  Certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  32.800 
acres  as  generally  depicted  on  a  map  entitled 
"South  San  Juan  Expansion  Wilderness — 
Proposal".  (V-Rock  Trail  and  Montezuma 
Peak),  dated  June  1992.  and  which  are  hereby 
incorporated  in  and  shall  be  deemed  to  be  a 
part  of  the  South  San  Juan  Wilderness  des- 
ignated by  Public  Law  96-560. 

(14)  Certain  lands  in  the  San  Isabel  Na- 
tional Forest  which  comprise  approximately 
18,130  acres  as  generally  depicted  on  a  map 
entitled  "Spanish  Peaks  Wilderness— Pro- 
posed", dated  June  1992,  and  which  shall  be 
known  as  the  Spanish  Peaks  Wilderness. 

(15)  Certain  lands  in  the  White  River  Na- 
tional Forest  which  comprise  approximately 
8,330  acres,  as  generally  depicted  on  a  map 
entitled  "Spruce  Creek  Additions  to  the 
Hunter-Fryingpan  Wilderness— Proposal". 
dated  June  1992.  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part 
of  the  Hunter  Fryingpan  Wilderness  des- 
ignated by  Public  Law  95-327:  Provided.  That 
no  right,  or  claim  of  right,  to  the  diversion 
and  use  of  the  waters  of  Hunter  Creek,  the 
Fryingpan  or  Roaring  Fork  Rivers,  or  any 
tributaries  of  said  creeks  or  rivers,  by  the 


Fryingpan-Arkansas  Project.  Public  Law  87- 
580.  and  the  reauthorization  thereof  by  Pub- 
lic Law  93-493.  as  modified  as  proposed  in  the 
September  1959  report  of  the  Bureau  of  Rec- 
lamation entitled  "Ruedl  Dam  and  Res- 
ervoir, Colorado",  and  as  further  modified 
and  described  in  the  description  of  the  pro- 
posal contained  in  the  final  environmental 
statement  for  said  project,  dated  April  16, 
1975,  under  the  laws  of  the  State  of  Colorado, 
shall  be  prejudiced,  expanded,  diminished,  al- 
tered, or  affected  by  this  Act.  Nothing  in 
this  Act  shall  be  construed  to  expand,  abate, 
impair,  impede,  or  Interfere  with  the  con- 
struction, maintenance,  or  repair  of  said 
Fryingpan-Arkansas  Project  facilities,  nor 
the  operation  thereof,  pursuant  to  the  Oper- 
ating Principles,  House  Document  187, 
Eighty-third  Congress,  and  pursuant  to  the 
water  laws  of  the  State  of  Colorado:  Provided 
further.  That  nothing  in  this  Act  shall  be 
construed  to  impede,  limit,  or  prevent  the 
use  of  the  Fryingpan-Arkansas  Project  of  its 
diversion  systems  to  their  full  extent. 

(16)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  24,250 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Byers  Peak  Wilderness — Proposal", 
dated  June  1992,  and  which  shall  be  known  as 
Byers  Peak  Wilderness. 

(17)  Certain  lands  in  the  Grand  Mesa, 
Uncompahgre,  and  Gunnison  National  For- 
ests (renamed  the  Ute  National  Forest  by 
section  3(f)  of  this  Act)  and  in  the  Bureau  of 
Land  Management  Montrose  District  which 
comprise  approximately  17,000  acres,  as  gen- 
erally depicted  on  a  map  entitled 
"Tabeguache  Wilderness— Proposal",  dated 
June  1992,  and  which  shall  be  known  as  the 
Tabeguache  Wilderness. 

(18)  Certain  lands  in  the  San  Juan  National 
Forest  which  comprise  approximately  28,740 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Weminuche  Wilderness  Additions — Pro- 
posed", dated  June  1992,  and  which  are  here- 
by incorporated  in  and  shall  be  deemed  to  be 
a  part  of  the  Weminuche  Wilderness  des- 
ignated by  Public  Law  93-632. 

(19)  Certain  lands  in  the  Rio  Grande  Na- 
tional Forest  which  comprise  approximately 
23,800  acres,  as  generally  depicted  on  a  map 
entitled  "Wheeler  Additions  to  the  La  Garita 
Wilderness— Proposal",  dated  June  1992,  and 
which  shall  be  incorporated  into  and  shall  be 
deemed  to  be  a  part  of  the  La  Garita  Wilder- 
ness. 

(20)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  16.580 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Williams  Fork  Wilderness— FYoposal", 
dated  September  1992.  and  which  shall  be 
known  as  the  Williams  Fork  Wilderness. 

(21)  Certain  lands  in  the  Arapaho  National 
Forest  which  comprise  approximately  6.400 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Bowen  Gulch  Additions  to  Never  Sum- 
mer Wilderness— Proposal",  dated  June  1992. 
which  are  hereby  incorporated  into  and  shall 
be  deemed  to  be  a  part  of  the  Never  Summer 
Wilderness. 

(b)  Maps  and  Descriptions.- As  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act.  the  appropriate  Secretary  shall  file 
a  map  and  a  legal  description  of  each  area 
designated  as  wilderness  by  this  Act  with  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives. 
Each  map  and  description  shall  have  the 
same  force  and  effect  as  if  included  In  this 
Act.  except  that  the  Secretary  is  authorized 
to  correct  clerical  and  typographical  errors 
in  such  legal  descriptions  and  maps.  Such 
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maps  and  legal  descriptions  shall  be  on  file 
and  available  for  public  inspection  in  the  Of- 
fice of  the  Chief  of  the  Forest  Service.  De- 
partment of  Agriculture  and  the  Office  of  the 
Director  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  as  appropriate. 

SEC.  3.  ADMINISTRATIVE  PROVISIONS. 

(a)  In  General.— (1)  Subject  to  valid  exist- 
ing rights,  lands  designated  as  wilderness  by 
this  Act  shall  be  managed  by  the  Secretary 
of  Agriculture  or  the  Secretary  of  the  Inte- 
rior (in  the  case  of  the  portion  of 
Powderhom  Wilderness  managed  by  the  Bu- 
reau of  Land  Management)  in  accordance 
with  the  Wilderness  Act  (16  U.S.C.  1131  et 
seq.)  and  this  Act.  except  that,  with  resjject 
to  any  wilderness  areas  designated  by  this 
Act.  any  reference  in  the  Wilderness  Act  to 
the  effective  date  of  the  Wilderness  Act  shall 
be  deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

(2)  Administrative  jurisdiction  over  those 
lands  designated  as  wilderness  pursuant  to 
paragraphs  (1).  (2).  and  (11)  of  section  2(a)  of 
this  Act.  and  which,  as  of  the  date  of  enact- 
ment of  this  Act.  are  administered  by  the 
Bureau  of  Land  Management,  is  hereby 
transferred  to  the  Forest  Service. 

(b)  Grazing.— Grazing  of  livestock  in  wil- 
derness areas  designated  by  this  Act.  where 
established  prior  to  the  date  of  enactment  of 
this  Act,  shall  be  administered  in  accordance 
with  the  provisions  of  section  4(d)(4)  of  the 
Wilderness  Act  (16  U.S.C.  1133(d)(4)).  as  fur- 
ther interpreted  by  section  108  of  Public  Law 
96-560,  and,  as  regards  wilderness  managed 
by  the  Bureau  of  Land  Management,  the 
guidelines  set  forth  in  Appendix  A  of  House 
Report  101-405  of  the  101st  Congress. 

(c)  State  Jurisdiction.— As  provided  in 
section  4(d)(7)  of  the  Wilderness  Act  (16 
U.S.C.  1133(d)(7)),  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Colorado  with 
respect  to  wildlife  and  fish  in  Colorado. 

(d)  Conforming  Amendment.— Section  2(e) 
of  the  Endangered  American  Wilderness  Act 
of  1978  (92  Stat.  41)  is  amended  by  striking 
"Subject  to"  and  all  that  follows  through 
"System.". 

(e)  Buffer  Zones.— Congress  does  not  in- 
tend that  the  designation  by  this  Act  of  wil- 
derness area  areas  in  the  State  of  Colorado 
creates  or  implies  the  creation  of  protective 
perimeters  or  buffer  zones  around  any  wil- 
derness area.  The  fact  that  non-wilderness 
activities  or  uses  can  be  seen  or  heard  from 
within  a  wilderness  areas  shall  not.  of  itself, 
preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

(f)  Wilderness  Name  Change.— The  wilder- 
ness area  designated  as  "Big  Blue  Wilder- 
ness" by  section  102(a)(1)  of  Public  Law  96- 
560,  and  the  additions  thereto  made  by  para- 
graphs (1)  and  (2)  of  section  2(a)  of  this  Act. 
shall  hereafter  be  known  as  the 
Uncompahgre  Wilderness.  Any  reference  to 
the  Big  Blue  Wilderness  in  any  law,  regula- 
tion, map.  document,  record,  or  other  paper 
of  the  United  States  shall  be  considered  to  be 
a  reference  to  the  Uncompahgre  Wilderness. 

(g)  National  Forest  Additions.— (D  Ex- 
cept for  lands  within  the  Powderhom  Wilder- 
ness, any  lands  designated  as  wilderness  by 
this  Act  which  as  of  the  date  of  enactment  of 
this  Act  were  managed  by  the  Secretary  of 
the  Interior  as  public  lands  (as  defined  in  the 
Federal  Land  Policy  and  Management  Act  of 
1976),  are  hereby  transferred  to  the  jurisdic- 
tion of  the  Secretary  of  Agriculture,  and 
shall  be  added  to  and  managed  as  part  of  the 
National  Forest  System,  and  the  boundaries 
of  the  adjacent  National  Forests  are  hereby 
modified  to  include  such  lands. 
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(2)  For  the  purposes  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-9).  the  boundaries  of  af- 
fected National  Forests,  as  modified  by  this 
subsection,  shall  be  considered  to  be  the 
boundaries  of  such  National  Forests  as  of 
January  1,  1965. 

(3)  Nothing  in  this  subsection  shall  affect 
valid  existing  rights  of  any  person  under  any 
authority  of  law. 

(4)  Authorizations  to  use  lands  transferred 
by  this  subsection  which  were  issued  prior  to 
the  date  of  enactment  of  this  Act.  shall  re- 
main subject  to  the  laws  and  regulations 
under  which  they  were  Issued,  to  the  extent 
consistent  with  this  Act.  Such  authoriza- 
tions shall  be  administered  by  the  Secretary 
of  Agriculture.  Any  renewal  or  extension  of 
such  authorizations  shall  be  subject  to  the 
laws  and  regulations  pertaining  to  the  For- 
est Service,  Department  of  Agriculture,  and 
applicable  law,  including  this  Act.  The 
change  of  administrative  jurisdiction  result- 
ing from  the  enactment  of  this  subsection 
shall  not  in  itself  constitute  a  basis  for  deny- 
ing or  approving  the  renewal  or  reissuance  of 
any  such  authorization. 

8EC.  4.  WILDERNESS  RELEASE. 

(a)  Repeal  of  Wilderness  Study  Provi- 
sions.—Sections  105  and  106  of  the  Act  of  De- 
cember 22.  1960  (P.L.  96-560).  are  hereby  re- 
pealed. 

(b)  Initial  Plans.— Section  107(b)(2)  of  the 
Act  of  December  22.  1980  (P.L.  96-560)  is 
amended  by  striking  out  ".  except  those 
lands  remaining  in  further  planning  upon  en- 
actment of  this  Act,  areas  listed  in  sections 
105  and  106  of  this  Act.  or  previously  congres- 
sional designated  wilderness  study  areas,". 

SEC.    S.    FOSSIL    RIDGE    RECREATION    MANAGE- 
MENT AREA. 

(a)  Establishment.- (1)  In  order  to  con- 
serve, protect,  and  enhance  the  scenic,  wild- 
life, recreational,  and  other  natural  resource 
values  of  the  Fossil  Ridge  area,  there  is  here- 
by established  the  Fossil  Ridge  Recreation 
Management  Area  (hereinafter  referred  to  as 
the  "recreation  management  area"). 

(2)  The  recreation  management  area  shall 
consist  of  certain  lands  in  the  Grand  Mesa, 
Uncompahgre.  and  Gunnison  National  For- 
ests, Colorado,  (renamed  the  Ute  National. 
Forest  by  section  3(f)  of  this  Act)  which  com- 
prise approximately  43,900  acres  as  generally 
depicted  as  "Area  A"  on  a  map  entitled 
"Fossil  Ridge  Wilderness  Proposal",  dated 
June  1992. 

(b)  Administration.— The  Secretary  of  Ag- 
riculture shall  administer  the  recreation 
management  area  in  accordance  with  this 
section  and  the  laws  and  regulations  gen- 
erally applicable  to  the  National  Forest  Sys- 
tem. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  all  lands  within  the  recreation  man- 
agement area  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws,  from  location, 
entry,  and  patent  under  the  mining  laws,  and 
from  disposition  under  the  mineral  and  geo- 
thermal  leasing  laws,  including  all  amend- 
ments thereto. 

(d)  Timber  Harvesting.— No  timber  har- 
vesting shall  be  allowed  within  the  recre- 
ation management  area  except  for  any  mini- 
mum necessary  to  protect  the  forest  from  in- 
sects and  disease,  and  for  public  safety. 

(e)  Livestock  Grazing.— The  designation 
of  the  recreation  management  area  shall  not 
be  construed  to  prohibit,  or  change  the  ad- 
ministration of,  the  grazing  of  livestock 
within  the  recreation  management  area. 

(f)  Development.— No  developed  camp- 
grounds  shall    be    constructed    within    the 


recreation  management  area.  After  the  date 
of  enactment  of  this  Act,  no  new  roads  or 
trails  may  be  constructed  within  the  recre- 
ation management  area. 

(g)  Off-Road  Recreation.— Motorized 
travel  shall  be  permitted  within  the  recre- 
ation management  area  only  on  those  des- 
ignated trails  and  routes  existing  as  of  July 
1,  1991. 
SEC.  6.  BOWEN  GULCH  PROTECTION  AREA. 

(a)  Establishme.nt.— <1)  There  is  hereby  es- 
tablished in  the  Arapaho  National  Forest, 
Colorado,  the  Bowen  Gulch  Protection  Area 
(hereinafter  in  this  Act  referred  to  as  the 
"protection  area"). 

(2)  The  protection  area  shall  consist  of  cer- 
tain lands  in  the  Arapaho  National  Forest. 
Colorado,  which  comprise  approximately 
11.600  acres  as  generally  depicted  as  "Area 
A"  and  "Area  B"  on  a  map  entitled  "Bowen 
Gulch  Additions  to  Never  Summer  Wilder- 
ness Proposal",  dated  September  1992. 

(b)  Administration.— The  Secretary  shall 
administer  the  protection  area  in  accordance 
with  this  section  and  the  laws  and  regula- 
tions generally  applicable  to  the  National 
Forest  System. 

(c)  Withdrawal.— Subject  to  valid  existing 
rights,  all  lands  within  the  protection  area 
are  hereby  withdrawn  from  all  forms  of 
entry,  appropriation,  or  disposal  under  the 
public  land  laws,  from  location,  entry,  and 
patent  under  the  mining  laws,  and  from  dis- 
position under  the  mineral  and  geothermal 
leasing  laws,  including  all  amendments 
thereto. 

(d)  Development. — No  develojjed  camp- 
grounds shall  be  constructed  within  the  pro- 
tection area.  After  the  date  of  enactment  of 
this  Act,  no  new  roads  or  trails  may  be  con- 
structed within  the  protection  area. 

(e)  Timber  Harvesting.— No  timber  har- 
vesting shall  be  allowed  within  the  protec- 
tion area  except  for  any  minimum  necessary 
to  protect  the  forest  from  insects  and  dis- 
ease, and  for  public  safety. 

(f)  Motorized  Travel.— Motorized  travel 
shall  be  permitted  within  the  protection  area 
only  on  those  designated  trails  and  routes 
existing  as  of  July  1,  1991,  and  only  during 
periods  of  adequate  snow  cover.  At  all  other 
times,  mechanized,  non-motorized  travel 
shall  be  permitted  within  the  protection 
area. 

(g)  Management  Plan.— During  the  prepa- 
ration of  the  revision  of  the  Land  and  Re- 
source Management  Plan  for  the  Arapaho 
National  Forest,  the  Forest  Service  shall  de- 
velop a  management  plan  for  the  protection 
area,  after  providing  for  public  consultation. 

SEC.  7.  PIEDRA  AREA. 

Subject  to  valid  existing  rights,  the  area  of 
approximately  56,000  acres  in  the  San  Juan 
National  Forest,  as  generally  depicted  on  a 
map  entitled  "Piedra  Area"  dated  June  1992, 
is  hereby  withdrawn  from  all  forms  of  entry, 
appropriation,  or  disposal  under  the  public 
land  laws:  from  location,  entry,  and  patent 
under  the  mining  laws;  and  from  disposition 
under  the  mineral  and  geothermal  leasing 
laws,  including  all  amendments  thereto. 
Until  Congress  determines  otherwise,  such 
area  shall  be  managed  by  the  Secretary  of 
Agriculture  so  as  to  maintain  its  presently 
existing  wilderness  character  and  potential 
for  inclusion  in  the  National  Wilderness 
Preservation  System.  Livestock  grazing  in 
such  area  shall  be  permitted  and  managed  to 
the  same  extent  and  in  the  same  manner  as 
on  the  date  of  enactment  of  this  Act.  Mecha- 
nized travel  within  such  area  shall  be  per- 
mitted only  on  those  designated  trails  and 
routes  existing  on  July  1.  1991.  No  motorized 
travel  shall  be  permitted  on  Forest  Service 


trail  number  535  except  during  periods  of 
adequate  snow  cover. 

SEC.  8.  OTHER  LANDS. 

Nothing  in  this  Act  shall  affect  ownership 
or  use  of  lands  or  interests  therein  not  owned 
by  the  United  States  or  access  to  such  lands 
available  under  other  applicable  law. 

SEC.  9.  WATER 

(a)  Reservation.— With  respect  to  each 
wilderness  area  designated  by  this  Act.  Con- 
gress hereby  reserves  a  quantity  of  water 
sufficient  to  fulfill  the  purposes  for  which 
such  area  is  designated.  The  priority  date  of 
such  reserved  rights  shall  be  the  date  of  en- 
actment of  this  Act. 

(b)  Implementation.— The  Secretary  of  Ag- 
riculture, the  Secretary  of  the  Interior,  and 
all  other  officers  of  the  United  States  shall 
take  all  steps  necessary  to  protect  the  rights 
reserved  by  subsection  (a),  including  the  fil- 
ing of  claims  for  quantification  of  such 
rights  in  any  present  or  future  appropriate 
stream  adjudication  in  the  courts  of  the 
State  of  Colorado  in  which  the  United  States 
has  been  or  is  hereafter  properly  joined  in 
accordance  with  section  208  of  the  Act  of 
July  10.  1952  (66  Stat.  5460;  43  U.S.C.  666). 
commonly  referred  to  as  the  "McCarran 
Amendment". 

(c)  Construction.— (1)  Nothing  in  this  Act 
shall  be  construed  as  a  relinquishment  or  re- 
duction of  any  water  rights  reserved,  appro- 
priated, or  otherwise  secured  by  the  United 
States  in  the  State  of  Colorado  on  or  before 
the  date  of  enactment  of  this  Act. 

(2)  Nothing  in  this  Act  or  in  any  previous 
Act  designating  any  lands  as  wilderness  shall 
be  construed  as  limiting,  altering,  modify- 
ing, or  amending  any  of  the  interstate  com- 
pacts or  equitable  apportionment  decrees 
that  allocate  water  among  and  between  the 
State  of  Colorado  and  other  States. 

(3)  Nothing  in  this  Act  shall  be  construed 
as  establishing  a  precedent  with  regard  to 
any  future  designations,  including  designa- 
tions of  wilderness,  or  as  constituting  an  in- 
terpretation of  any  other  Act  or  designations 
made  pursuant  thereto. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
measure  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1029,  passed  by  the 
Senate  last  year,  is  a  bill  for  designa- 
tion of  wilderness  on  national  forest 
lands  and  certain  other  Federal  lands 
in  Colorado. 

Mr.  Speaker,  the  Interior  Committee 
favorably  reported  S.  1029  after  adopt- 
ing an  amendment  in  the  nature  of  a 
substitute.  Its  provisions  are  explained 
in  the  committee's  report  on  the  bill. 
In  brief,  the  bill,  as  amended,  would 
designate  new  wilderness  areas  or  addi- 
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tions  to  existing  wilderness  areas 
amounting  to  about  670,960  acres  that 
include  a  very  diverse  array  of 
landforms — mountain  peaks,  alpine 
tundra,  forests,  meadows,  lakes,  and 
streams — with  extraordinary  environ- 
mental, wildlife,  and  recreation  values. 

In  addition,  the  bill  would  provide  for 
protection  of  more  than  110,000  addi- 
tional acres  of  unique  Colorado  lands 
that  would  not  be  designated  as  wilder- 
ness but  would  be  protected  against  ad- 
verse impacts  from  timber  harvesting 
and  other  activities. 

The  areas  dealt  with  in  this  bill  are 
noteworthy  and  deserving  of  the  spe- 
cial consideration  and  careful  manage- 
ment that  would  be  provided  under  this 
bill. 

Many  of  the  important  attributes  of 
these  areas  derive  from  the  fact  that 
they  are  relatively  well  watered.  The 
mountain  ranges  of  Colorado  catch  the 
snows  of  winter  and  rains  of  summer, 
and  wring  the  moisture  from  the  winds, 
so  that  unlike  many  parts  of  the  arid 
West,  they  have  the  water  to  support 
many  forms  of  life.  Protection  of  these 
water  resources  is  an  indispensable 
part  of  the  proper  management  of  these 
wilderness  areas. 

In  other  wilderness  bills.  Congress 
has  acted  to  assure  such  protection  by 
reserving  a  Federal  water  right  for 
each  wilderness  area.  Such  reserve 
water  rights  are  an  efficient  and  effec- 
tive way  to  give  the  land-managing 
agencies  the  tools  they  need  to  prop- 
erly do  their  jobs  of  preserving  the  nat- 
ural attributes  of  areas  designated  as 
wilderness. 

However,  the  bill,  as  reported  from 
committee,  was  silent  about  the  sub- 
ject of  wilderness  water  rights.  This  si- 
lence was  the  result  of  a  procedural 
compromise  that  reflected  the  fact 
that  in  the  Interior  Committee  propos- 
als to  reserve  Federal  water  rights 
have  been  very  divisive,  but  there  is 
little  or  no  controversy  about  any 
other  aspect  of  the  bill  as  reported. 

At  the  suggestion  of  the  gentleman 
from  Colorado  [Mr.  Campbell],  it  was 
agreed  to  leave  the  question  of  water 
rights  for  resolution  here  on  the  floor. 
This  made  it  possible  for  the  commit- 
tee to  bring  the  bill  before  the  House  in 
an  expeditious  way. 

To  further  expedite  matters,  in  these 
last  days  of  the  session,  we  are  bring- 
ing to  the  floor  a  revised  substitute 
that  includes  water  rights  provisions, 
so  that  the  House  could  resolve  this 
water  rights  issue— the  only  real  issue 
associated  with  this  bill— through  a 
single  vote. 

Thus,  the  bill  now  before  the  House  is 
not  identical  to  the  versions  approved 
by  the  Interior  and  Agriculture  Com- 
mittees. There  are  two  chief  dif- 
ferences: First,  the  bill  does  not  in- 
clude provisions  for  renaming  three  ex- 
isting national  forests.  Second,  it  does 
include,  as  section  9.  an  express  res- 
ervation of  a  Federal  water  right  for 


each  of  the  areas  that  would  be  des- 
ignated as  wilderness. 

Mr.  Speaker,  as  the  Interior  Commit- 
tee has  considered  this  bill,  we  have 
been  reminded  of  John  Gunthers  ob- 
servation, in  his  book,  'Inside  USA," 
that  "Water  is  blood  in  Colorado.  *  *  * 
About  water  the  State  is  as  sensitive 
as  a  carbuncle." 

That  was  written  in  1947.  Since  then, 
many  things  have  changed,  but  in  Colo- 
rado there  is  still  no  more  sensitive 
issue  than  the  allocation  and  use  of  the 
water  that  flows  down  from  the  State's 
mountain  ranges  and  into  the  great 
rivers — the  Rio  Grande,  the  Arkansas, 
the  North  Platte,  the  South  Platte, 
and  the  Colorado  itself— that  are  so  im- 
portant to  so  many  people  in  Colorado 
and  nearly  a  score  of  other  States. 

Today,  decisions  about  that  water 
have  become  even  more  complicated. 
Colorado  has  many  more  people  now — 
primarily  concentrated  in  the  front 
range  area  at  the  eastern  edge  of  the 
mountains— and  the  population  of 
downstream  States,  especially  Califor- 
nia and  Arizona,  has  also  greatly  in- 
creased. 

And,  just  as  important,  the  Nation 
has  adopted  new  policies  and  new  prior- 
ities for  the  management  of  the  na- 
tional forests  and  other  Federal  public 
lands  in  Colorado  and  other  States. 

One  of  the  most  significant  changes 
in  those  priorities  was  the  enactment 
of  the  Wilderness  Act  in  1964.  Since 
then.  Congress  has  acted  to  protect 
millions  of  acres  throughout  the  Na- 
tion as  part  of  the  national  wilderness 
preservation  system,  including  lands 
managed  by  the  National  Park  Service, 
the  Fish  and  Wildlife  Service,  and  the 
Bureau  of  Land  Management  in  addi- 
tion to  national  forest  areas. 

In  1980,  responding  to  proposals  by 
President  Carter,  Congress  designated 
as  wilderness  20  areas  in  Colorado's  na- 
tional forests,  but  decided  to  defer  any 
wilderness  decision  about  some  other 
areas.  There  wa.s  an  expectation  that 
those  decisions  would  be  made  a  couple 
of  years  later,  through  a  followup  bill. 

The  bill  before  us  is  exactly  that  fol- 
lowup bill,  but  instead  of  a  couple  of 
years,  it  has  taken  more  than  a  decade 
to  reach  the  point  where  we  are  today. 
The  reason  is  that  congressional  deci- 
sions about  wilderness  in  the  West 
have  come  to  involve  explicit  decisions 
about  water  and  water  law,  which  in 
Colorado  means  that  wilderness  deci- 
sions now  are  more  controversial  than 
they  were  in  1980  exactly  to  the  extent 
that  they  involve  water. 

Of  course,  the  importance  of  water 
for  wilderness  is  not  a  new  discovery. 
In  fact,  as  noted  in  the  Interior  Com- 
mittee's report  about  the  Colorado  wil- 
derness areas  designated  in  the  1980 
bill,  "Their  national  production  of  in- 
valuable supplies  of  high  quality  water 
provide[s]  a  compelling  reason  for  pre- 
serving them  in  their  natural  state." 

Two  things  have  changed  since  1980. 
First,  we  have  had  two  successive  ad- 
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ministrations  unwilling  to  take  appro- 
priate steps  to  protect  wilderness 
water  rights.  Second,  there  has  been  a 
change  in  wilderness  legislation  be- 
cause of  the  Senate's  reaction  to  Fed- 
eral court  decisions,  starting  in  Colo- 
rado in  1985.  repudiating  the  adminis- 
tration's policy  of  effectively  relin- 
quishing any  claims  to  water  rights  for 
wilderness  areas  that  were  designated 
by  legislation  with  no  explicit  water 
rights  provisions. 

It  long  was  the  view  of  the  Interior 
Committee  and  the  House  that  no  such 
provisions  were  necessary.  However,  in 
response  to  the  court  decisions,  the 
Senate  has  consistently  insisted  on  in- 
cluding in  wilderness  legislation  provi- 
sions to  specify  whether  designation  of 
a  wilderness  area  involved  a  reserva- 
tion of  water  by  the  national  Govern- 
ment. 

Therefore,  to  assure  that  wilderness 
water  will  receive  the  protection  so  im- 
portant in  the  arid  States  of  the  West, 
the  Interior  Committee  has  consist- 
ently included  in  wilderness  bills  for 
Western  national  forests  and  public 
lands  provisions  similar  to  those  that 
this  amendment  would  add  to  this  Col- 
orado wilderness  bill.  This  policy  has 
been  strongly  supported  by  the  House 
of  Representatives  and  accepted  by  the 
Senate  as  well. 

As  a  result,  since  1986,  laws  designat- 
ing wilderness  on  Western  national  for- 
est or  BLM-managed  public  lands  have 
included  an  explicit  reservation  of  a 
water  right.  Examples  include  Public 
Law  100-225,  related  to  the  El  Malpais 
National  Monument,  national  con- 
servation area,  and  wilderness  areas; 
the  Nevada  Wilderness  Protection  Act 
of  1989;  the  Arizona  Desert  Wilderness 
Act  of  1990:  and  the  Los  Padres  Condor 
Range  and  River  Protection  Act, 
signed  into  law  on  June  19  of  this  year. 

Like  the  corresponding  provisions  of 
those  laws,  with  respect  to  each  des- 
ignated wilderness  area— but  not  other 
areas  otherwise  designated  by  the 
bill— this  bill  would  reserve  a  quantity 
of  water  sufficient  to  fulfill  the  pur- 
pose of  wilderness  designation. 

It  is  important  to  note  that  the  bill 
does  not  attempt  to  quantify  these  re- 
served water  rights,  which  will  date 
from  the  bill's  date  of  enactment — so 
that  they  will  be  junior  to  all  other 
rights  in  existence  wh^n  the  bill  be- 
comes law.  Instead,  the  question  of 
quantification  is  left  for  further  action 
by  the  Forest  Service  and  the  Bureau 
of  Land  Management. 

Section  9  of  the  bill  directs  the  na- 
tional administration,  including  the 
land-managing  agencies,  to  take  what- 
ever steps  may  be  necessary  to  protect 
these  new  reserved  water  rights.  One  of 
these  steps  would  be  the  filing  of 
claims  for  the  quantification  of  the 
rights,  in  any  present  or  future  adju- 
dication in  the  courts  of  the  State  of 
Colorado  to  which  the  United  States  is 
properly  made  a  party. 
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The  bill  leaves  intact  existing  law 
that  governs  such  adjudications,  in- 
cluding the  statute  commonly  known 
as  the  McCarran  amendment,  by  which 
the  United  States  has  waived  its  sov- 
ereign immunity  and  has  consented  to 
be  joined  as  a  party  in  certain  State 
proceedings  for  adjudication  and  ad- 
ministration of  water  rights. 

The  part  of  the  bill  referring  to  the 
McCarran  amendment  are  intended  to 
have  the  same  significance  and  effect 
as  the  similar  references  in  the  Arizona 
Desert  Wilderness  Act  and  other  wil- 
derness acts  I  have  cited.  Because  some 
have  expressed  uncertainty  about  what 
was  meant  by  references  in  those  bills 
to  proceedings  "in  accordance  with" 
the  McCarran  amendment,  S.  1029,  as 
amended,  does  not  use  those  words.  In- 
stead, there  is  a  reference  to  Colorado 
State  proceedings  "in  which  the  United 
States  has  been  or  is  hereafter  properly 
joined."  The  term  "properly  joined," 
like  the  term  "in  accordance  with"  is 
intended  to  signify  a  proceeding  within 
the  scope  of  the  McCarran  amend- 
ment's waiver  of  sovereign  immunity, 
which  does  not  extend  to  all  possible 
actions  related  to  water  in  State 
courts  or  agencies. 

As  explained  by  Prof.  David  H. 
Getches,  of  the  University  of  Colorado, 
In  "Water  Law  in  a  Nutshell."  2d  edi- 
tion, 1990.  on  pages  335  and  following— 
The  McCarran  amendinent  does  not  au- 
thorize private  suits  to  decide  priorities  be- 
tween the  United  States  and  particular 
claimants,  only  suits  to  adjudicate  the 
rights  of  all  claimants  on  a  stream.  •  *  *  It 
applies  to  lawsuits,  not  proceedings  before 
administrative  agencies.  The  Supreme  Court 
has  rejected  a  Federal  claim  that  the  amend- 
ment does  not  apply  to  reserved  water 
rights.  *  *  *  The  McCarran  amendment's 
consent  to  joinder  of  the  United  States  ap- 
plies to  suits  in  State  or  Federal  court,  but 
as  a  practical  matter,  it  is  only  used  in  State 
court  proceedings  because  Federal  court  ju- 
risdiction would  not  encompass  water  rights 
claims  of  private  parties  against  one  an- 
other. Federal  court  jurisdiction  does  exist  if 
the  United  States  initiates  suit,  and  the 
McCarran  amendment  does  not  preclude  ad- 
judication of  the  Government's  water  rights 
in  that  forum.  *  *  *  Once  the  Government  is 
joined,  it  must  adhere  to  State  procedural 
requirements.  [Citations  omitted. 1 

That  describes  the  law  as  it  stands 
today  and  as  it  will  remain  after  this 
bill  is  enacted. 

In  short,  section  9  of  S.  1029  is  a  con- 
servative measure  that  provides  Fed- 
eral land  managers  with  the  legal  basis 
for  proper  protection  of  wilderness 
without  disrupting  the  adjudication  or 
administration  of  water  rights  under 
State  law. 

In  conclusion,  Mr.  Speaker,  I  want  to 
thank  the  Colorado  delegation  for  their 
diligence  and  cooperation  in  enabling 
us  to  bring  this  bill  to  the  floor. 

In  particular,  Mr.  Campbell  is  to  be 
commended  for  his  hard  work  and  per- 
sistence in  connection  with  this  impor- 
tant bill,  which  has  been  a  very  long 
time  in  coming— more  than  a  decade. 


as  a  matter  of  fact — and  another  gen- 
tleman from  Colorado,  Mr.  Skaggs, 
also  deserves  our  thanks,  particularly 
for  emphasizing  the  importance  of  the 
Bowen  Gulch  and  Williams  Fork  areas, 
and  for  his  support  of  sound  manage- 
ment provisions. 

I  also  want  to  thank  Chairmen  DE  la 
Garza  and  Volkmer  of  the  Committee 
on  Agriculture  for  their  cooperation 
and  assistance. 

I  urge  the  House  to  approve  the  mo- 
tion to  suspend  the  rules  and  pass  S. 
1029,  as  amended,  with  its  water  rights 
provisions. 

a  1220 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1029,  the  Colorado  Wilderness  Act. 

In  1980,  Congress  passed  the  first 
statewide  RARE  II  Forest  Service  wil- 
derness bill.  It  was  for  the  State  of  Col- 
orado. That  bill  designated  1.4  million 
acres  of  Forest  Service  wilderness 
areas:  at  the  time  doubling  Federal 
wilderness  area  designations  in  Colo- 
rado. 

That  1980  bill  also  designated  some  11 
areas  totaling  nearly  500,000  acres  as 
congressional  wilderness  study  areas, 
and  about  160,000  acres  remained  under 
administrative  further  planning  status. 

The  legislation  before  us  today,  12 
years  later,  essentially  completes  the 
Forest  Service  wilderness  designations 
in  Colorado  by,  for  the  most  part,  deal- 
ing with  the  study  areas  which  re- 
mained following  passage  of  the  1980 
Colorado  RARE  II  wilderness  bill. 

The  1980  Colorado  wilderness  bill  was 
important  in  other  respects  as  well. 
Through  intensive  negotiations,  it  es- 
tablished important  land-use  and  wil- 
derness management  policy  regarding 
grazing  in  wilderness  areas;  release 
language,  and  antibuffer  zone  lan- 
guage, all  of  which  are  now  routinely 
included  directly  or  by  reference  in  vir- 
tually every  western  wilderness  bill  on 
which  the  Congress  acts. 

The  entire  Colorado  congressional 
delegation,  especially  Senators  Hank 
Brown  and  Tim  Wirth,  and  our  col- 
leagues on  the  Interior  Committee, 
Congressmen  Ben  Campbell.  Joel 
Hefley,  and  Wayne  Allard,  are  to  be 
commended  for  their  leadership  and 
concentrated  efforts  to  move  this  legis- 
lation and  finish  the  work  begun  in 
1980. 

Probably  the  major  hurdle  that  has 
held  up  action  on  the  Colorado  wilder- 
ness bill  all  these  years  has  been  the 
issue  of  wilderness  water  rights. 

In  1990,  under  the  leadership  of  the 
former  chairman  of  the  Interior  Com- 
mittee. Mo  Udall.  the  Arizona  congres- 
sional delegation  brought  to  this  House 

the  final  version  of  the  first  statewide 
wilderness  bill  for  Bureau  of  Land  Man- 
agement lands. 
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In  that  bill,  we  dealt  with  the  wilder- 
ness water  rights  issue  for  BLM  lands. 
It  was  at  times  a  difficult  and  tortured 
process.  Nonetheless,  I  am  pleased  we 
eventually  found  a  consensus  on  wil- 
derness water  rights  language  which 
we  believe  protects  the  sovereign 
rights  and  laws  of  the  State  of  Arizona. 
We  concluded  that  that  language  was 
the  best  we  could  achieve  for  the  par- 
ticular needs  of  the  State  of  Arizona. 
In  the  language  itself,  and  during  the 
debate  on  the  legislation,  we  indicated 
our  intent  that  the  wilderness  water 
language  we  developed  was  not  nec- 
essarily the  approach  that  would  work 
best  for  the  differing  water  laws  and 
adjudication  processes  in  other  West- 
ern States. 

The  statutory  langruage  itself  says  in 
part:  "Nothing  in  this  title  related  to 
reserved  Federal  water  rights  shall  be 
construed  as  establishing  a  precedent 
*  *  *  nor  shall  it  constitute  an  inter- 
pretation of  any  other  Act*  *  *" 

As  I  stated  at  the  time,  it  certainly 
was  not  my  intent  that  the  water 
rights  language  in  the  Arizona  desert 
wilderness  bill  would  meet  the  needs  of 
other  Western  States. 

However,  what  we  have  witnessed 
since  1990  is  that  the  Arizona  desert 
wilderness  water  rights  language  ap- 
pears to  have  become  a  precedent. 

Essentially  identical  language  was 
included  in  the  House-passed  California 
wilderness  bill:  the  same  language  is 
included  in  Montana  wilderness  bill 
that  was  reported  from  subcommittee 
last  week  and  is  scheduled  for  full  com- 
mittee action  this  week:  and  now  we 
find  the  language  in  the  Colorado  wil- 
derness bill  as  it  will  be  amended  by 
the  chairman  on  the  floor  today. 

To  play  on  an  old  saying  *  *  *  If  it  is 
often  repeated  like  a  precedent;  looks 
like  a  precedent:  and  smells  like  a 
precedent,  it  apparently  soon  becomes 
a  precedent,  even  when  we  say  it  isn't. 
I  understand  why  this  is  happening 
today.  I  respect  and  support  the  desires 
of  the  Colorado  congressional  delega- 
tion to  move  this  legislation  along  to 
either  further  negotiations  with  the 
Senate  or  to  a  formal  conference. 

However,  that  doesn't  mean  I  have  to 
like  the  use  of  this  language  in  this  bill 
or  the  procedural  manner  in  which  that 
language  is  being  inserted  in  the  bill 
today. 

Although  they  will  speak  for  them- 
selves, I  know  many  in  the  Colorado 
delegation  are  not  overly  enamored 
with  the  language  we  worked  out  for 
Arizona,  to  say  the  least. 

As  it  came  to  the  House,  the  Senate- 
passed  Colorado  wilderness  bill  in- 
cluded exactly  opposite  wilderness 
water  rights  language.  Frankly,  since 
most  of  the  Colorado  wilderness  des- 
ignations are  high-country  Forest 
Service  lands,  I  aun  not  convinced  the 
Arizona  language  is  appropriate  or  nec- 
essary in  this  bill. 

My  further  concern  is  with  the  man- 
ner in  which  this  is  being  done.  It  was 
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my  understanding  that  as  the  bill  left 
the  Interior  Committee,  with  no  water 
rights  language,  assurances  were  given 
that  there  would  be  a  full  and  open  op- 
portunity to  address  this  issue  through 
possible  amendments  on  the  House 
floor. 

The  fact  is,  bringing  this  bill  to  the 
floor  under  suspension  does  not  allow 
the  offering  of  any  contrary  or  perfect- 
ing amendments — if  any  Member  want- 
ed to — to  what  the  chairman  will  be  of- 
fering. 

I  find  that  regrettable. 

However,  having  expressed  those  per- 
sonal concerns,  I  defer,  as  I  usually  do 
when  there  is  consensus,  to  the  State 
congressional  delegations  for  guidance 
on  these  land  use  issues  in  their  States. 
I  support  S.  1029  and  respect  the  desires 
of  the  Colorado  congressional  delega- 
tion to  move  this  bill  through  the  proc- 
ess to  hopefully  deal  with  this  difficult 
issue  before  adjournment. 

I  ask  my  colleagues  to  support  it  as 
well. 

D  1230 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  10 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Campbell]. 

Mr.  CAMPBELL  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Minnesota  for  yielding  time  to  me. 

I  rise  in  support  of  H.R.  1029  but  can- 
not support  the  water  rights  language 
contained  in  the  committee  amend- 
ment. I  will  not  ask  for  a  recorded  vote 
on  the  issue  because  it  is  vital  that  the 
bill  be  passed  so  we  can  begin  working 
with  our  colleagues  from  the  other 
body  to  resolve  the  differences  between 
the  House  and  Senate  passed  versions 
of  the  bill.  Moving  this  committee  bill 
through  the  House  has  the  support  of 
the  entire  Colorado  delegation. 

In  fact,  the  Colorado  delegation  first 
developed  a  compromise  wilderness  bill 
in  1984.  The  bill  passed  the  House,  but 
before  action  could  be  taken  by  the 
Senate,  Judge  Kane  issued  a  decision  in 
the  case  of  the  Sierra  Club  versus 
Block,  which  started  the  wilderness 
water  rights  controversy. 

The  delegation  had  already  worked 
for  more  than  4  years  to  resolve  the 
management  controversies  surrounding 
the  lands  which  remained  undesignated 
in  the  1980  bill. 

Obviously,  if  wilderness  were  simply 
a  land  management  issue  it  would  be 
an  easy  matter  to  separate  the  areas 
that  have  conflicts  from  those  that  do 
not.  Wilderness,  however,  is  a  com- 
plicated issue  requiring  Members  of 
Congress  to  make  tough  choices.  Rep- 
resentacives  from  every  State  have  the 
opportunity  to  judge  the  work  we  have 
done  and  to  add  areas  within  my  con- 
gressional district  that  they  have 
heard  have  "outstanding  wilderness 
values." 

Passing  a  Colorado  wilderness  bill  is 
important  to  me  and  my  Colorado  con- 


stituents, and  indeed,  to  all  Americans. 
Designating  more  high-country  lands 
in  Colorado  as  wilderness  has  been  a 
goal  of  many  people,  including  Sen- 
ators WiRTH  and  Brown,  and  their 
predecessors.  Senators  Hart  and  Arm- 
strong, and  of  my  predecessor,  former 
Third  District  Congressman  Ray 
Kogvsek. 

None  of  us  has  succeeded  so  far,  un- 
fortunately, but  as  I  prepared  for  this 
day,  I  way  looking  through  an  inspir- 
ing book  called  "Colorado,  Our  Wilder- 
ness Future,"  that  describes  the  in- 
comparable areas  proposed  for  inclu- 
sion in  the  wilderness  system,  and  I 
thought,  "We  have  to  try  harder. 
Somehow,  we  have  to  figure  out  a  way 
to  preserve  these  incredible  treasures 
for  all  of  us,  for  our  children,  and  their 
children." 

Therefore,  with  the  cooperation  of 
the  Colorado  congressional  delegation  I 
offered  a  substitute  for  the  Senate- 
passed  wilderness  bill  in  the  Interior 
Conrmiittee.  The  majority  of  that  sub- 
stitute is  before  us  now.  It  is  generally 
a  combination  of  the  areas  within  the 
Senate-passed  bill,  my  own  bill,  H.R. 
762  and  a  bill  by  my  colleague  Rep- 
resentative Skaggs.  The  substitute 
designates  21  wilderness  areas  compris- 
ing 670,962  acres. 

The  most  significant  differences  in 
wilderness  designations  are  the  des- 
ignation of  a  Spanish  Peaks  wilderness, 
which  was  not  in  the  Senate  bill,  and 
the  designation  of  the  Fossil  Ridge  and 
Bowen  Gulch  areas  which  were  not  in 
my  original  bill. 

The  Senate  bill  terms  the  protected 
nonwildemess  near  Fossil  Ridge  as  a 
national  conservation  area.  I  have 
called  it  a  recreation  management  area 
to  avoid  confusing  it  with  a  BLM  area. 
In  both  versions,  the  area  is  closed  to 
mineral  activities,  timber  harvest,  de- 
veloped campgrounds,  and  motorized 
vehicles  are  restricted  to  designated 
roads  and  trails  in  existence  on  July  1, 
1991. 

The  Senate  bill  designated  the  Piedra 
area  as  wilderness,  but  I  have  elected 
to  protect  it  in  another  way.  As  it  is  a 
downstream  area,  my  substitute  would 
withdraw  it  from  mining  and  mineral 
leasing,  and  require  it  to  be  managed 
to  preserve  wilderness  characteristics 
and  potential  for  inclusion  in  the  Na- 
tional Wilderness  Preservation  Sys- 
tem. The  substitute  also  restricts 
mechanized  travel  to  designated  trails 
and  routes  in  existence  on  July  1,  1991, 
and  incorporates  the  Senate  bill's  re- 
strictions on  motorized  travel  on  a  spe- 
cific Forest  Service  trail. 

The  majority  of  differences  in  acre- 
age in  the  areas  in  actually  due  to  a 
formal  recalculation  of  the  acreage 
that  I  asked  the  Forest  Service  to  con- 
duct. 

The  substitute  would  rename  the  ex- 
isting Big  Blue  Wilderness  Area  as 
Uncompahgre  Wilderness  in  recogni- 
tion of  the  original  name  of  the  Forest 


Service  primitive  area.  The  bill  did  re- 
name the  Grand  Mesa,  Uncompahgre. 
and  Gunnison  National  Forests,  but  I 
have  asked  that  the  provisions  be  re- 
moved from  the  bill. 

The  substitute  simplifies  the  issue  of 
releasing  arejis  not  designated  as  wil- 
derness by  repealing  the  "release  lan- 
guage" provisions  of  the  1980  Colorado 
Wilderness  Act. 

The  substitute  was  also  silent  on  the 
issue  of  wilderness  water  rights.  That 
silence  will  be  broken  today  because 
the  committee  amendment  will  include 
language  that  has  been  approved  three 
times  by  the  House  and  has  already 
been  included  in  the  soon  to  be  passed 
Montana  wilderness  bill. 

Although  the  so-called  Arizona  water 
langruage  does  defer  water  rights  adju- 
dication to  the  States  pursuant  to  the 
McCarren  Act,  it  contains  a  Federal  re- 
serve water  right  for  wilderness.  Most 
Coloradoans  fear  that  this  reservation 
will  make  the  Forest  Service  the  domi- 
nant player  in  terms  of  State  water 
matters.  Fortunately,  the  Colorado 
delegation,  lead  by  our  colleagues  in 
the  other  body,  have  drafted  language 
to  protect  these  new  wilderness  areas 
and  ensure  that  Colorado  retains  pri- 
mal in  Colorado  water  issues. 

Our  Senator's  agreement  resolves  the 
controversy  surrounding  water  rights 
language,  and  I  respect  that  agree- 
ment. But,  although  the  agreement  be- 
tween the  Senators  wjis  a  major  step, 
that  does  not  make  it  any  easier  to 
pass  the  bill  in  the  House  of  Represent- 
atives. 

It  is  my  sincere  belief,  however,  that 
the  eventual  compromise  will  closely 
resemble  the  Senate  bill  that  a  major- 
ity of  people  in  the  State  of  Colorado 
support. 

I  certainly  hope  we  can  maintain  the 
basis  of  this  fragile  process  and  get  on 
with  what  we— most  of  us— really  want: 
an  expanded  wilderness  system.  I  also 
include  in  the  Record  a  resolution  of 
support  from  the  Colorado  Water  Con- 
gress for  the  process  I  established. 

Colorado  Water  Congress 

Denver,  CO.  March  24,  1992. 
Hon.  Hank  Brown, 
U.S.  Senate, 
Hon.  Ti.M  Wirth. 
U.S.  Senate. 
Hon.  Wayne  Allard, 
U.S.  House  of  Representatives. 
Hon.  Ben  Nighthorse  Campbell. 
U.S.  House  of  Representatives. 
Hon.  Joel  Hefley, 
U.S.  House  of  Representatives. 
Hon.  Dan  Schaefer, 
U.S.  House  of  Representatives. 
Hon.  Patricia  Schroeder. 
U.S.  House  of  Representatives. 
Hon.  David  Skaggs, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Senator  Brown,  Senator  Wirth, 
Congressman  Allard,  Congressman  Camp- 
bell, Congressman  Hefley.  Congressman 
Schaefer,  Congresswoman  Schroeder  and 
Congressman  Skaggs:  Please  be  advised 
that  the  Colorado  Water  Congress  (CWC) 
Board    of   Directors,    CWC    Federal    Affairs 
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Committee  and  CWC  Special  Committee  on 
Colorado  Wilderness  met  on  March  23.  1992. 
in  Denver  and  adopted  unanimously  the  fol- 
lowing motion  (Miskel  Motion,  Hobbs  Sec- 
ond): 

(1)  CWC  is  firmly  in  support  of  "The  Colo- 
rado Wilderness  Act  of  1991"  (S.  1029)  as  it 
was  passed  by  the  U.S.  Senate; 

(2)  CWC  is  in  strong  support  of  Colorado's 
Congressional  Delegation— particularly  Con- 
gressman Campbell,  in  whose  District  nine- 
ty-five percent  of  the  lands  to  be  designated 
as  wilderness  are  located— in  the  effort  to  se- 
cure passage  of  S.  1029  through  the  U.S. 
House  of  Representatives; 

(3)  The  Colorado  Water  Congress  believes 
that  the  process  to  pass  S.  1029  should  move 
forward.  If  attempts  to  amend  S.  1029  are 
made  in  the  House,  CWC  urges  Colorado's 
House  delegation  to  do  everything  in  its 
power  to  prevent  such  amendment  attempts; 
and 

(4)  If  the  "Colorado  Wilderness  Act  of  1991" 
(S.  1029)  is  adopted  by  the  House  of  Rei>- 
resentatives  in  a  form  that  is  different  from 
the  Senate  version  of  S.  1029,  then  CWC  re- 
quests Colorado's  two  U.S.  Senators  to  re- 
store S.  1029  to  the  form  that  they  so  care- 
fully crafted  in  the  Senate  and  sent  to  the 
House. 

If  there  are  any  questions,  please  do  not 
hesitate  to  contact  us. 
Sincerely  yours, 

Ed  Pokorney 

President. 

Senate  Joint  Resolution  92-9 

Whereas,  There  is  currently  pending  before 
the  United  States  Congress  legislation  to  es- 
tablish wilderness  areas  in  Colorado;  and 

Whereas.  The  benefits  of  designating  wil- 
derness areas  must  be  balanced  against  the 
consequences  of  such  designation  upon  the 
economic  and  social  welfare  of  the  citizens  of 
Colorado;  and 

Whereas.  The  designation  of  wilderness 
areas  may  significantly  affect  the  economic 
health  of  this  state  by  adversely  impacting 
private  and  public  property  interests  and 
rights  in  land,  water,  and  mineral  resources, 
by  establishing  barriers  to  access  to  such 
property  Interests,  by  preempting  existing 
private  property  rights,  and  in  other  ways; 
and 

Whereas,  Readily  available  and  reliable 
water  supplies  are  absolutely  vital  to  the 
health  and  economic  development  of  the  peo- 
ple of  this  state;  and 

Whereas,  Uncertainty  relative  to  the  exist- 
ence of  implied  federal  reserved  water  rights 
for  existing  and  new  wilderness  areas  clouds 
property  titles,  discourages  natural  resource 
management  and  development,  and  disrupts 
the  State's  water  rights  administration  sys- 
tem, resulting  in  economic  stagnation  and 
unproductive  litigation;  and 

Whereas,  Federal  reserved  water  rights  for 
wilderness  areas  in  Colorado  are  inconsistent 
with  the  right  and  ability  of  Colorado  to  ef- 
fectively manage  and  fully  utilize  the  valu- 
able water  resources  allocated  to  it  by  inter- 
state compacts  and  equitable  apportionment 
decrees;  and 

Whereas,  The  laws  of  Colorado  and  the 
instream  flow  program  of  the  Colorado 
Water  Conservation  Board  are  adequate  to 
protect  water  resource  values  in  wilderness 
areas  in  Colorado;  and 

Whereas,  National  forest  lands  are  fore- 
closed from  multiple  use  while  they  retain 
wilderness  study  status,  resulting  in  loss  of 
economic  and  recreational  opportunities, 
and  sufficient  time  has  passed  for  study  of 
the  suitability  of  such  lands  for  wilderness 
designation;  and 
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Whereas,  Congress  is  considering  S.  1029 
which  represents  a  legitimate  and  good-faith 
balancing  of  the  issues  involved  in  the  des- 
ignation of  wilderness,  and  the  compromise 
inherent  in  S.  1029  cannot  and  should  not  be 
changed  without  destroying  the  consensus 
which  supports  this  legislation;  and 

Whereas,  S.  1029  will  result  in  the  designa- 
tion of  an  area  larger  than  the  entire  state  of 
Rhode  Island  as  wilderness;  and 

Whereas,  The  opposition  to  S.  1029  by  ex- 
tremists on  both  sides  of  the  issue  should  not 
be  allowed  to  jeopardize  this  unique  oppor- 
tunity for  a  resolution  of  this  important 
issue;  now,  therefore, 

Be  It  Resolved  by  the  Senate  of  the  Fifty- 
eighth  General  Assembly  of  the  State  of  Colo- 
rado, the  House  of  Representatives  concurring 
herein: 

That  Congress  is  urged  to  adopt  only  such 
wilderness  legislation  as  embodies  the  fol- 
lowing principles: 

(1)  Wilderness  legislation  must  fully  pro- 
tect private  property  rights; 

(2)  Boundaries  for  wilderness  areas  must  be 
drawn  so  as  to  include  only  those  areas 
which  are  suitable  for  such  designation, 
while  excluding  conflicting  uses  within  such 
boundaries  to  the  extent  possible; 

(3)  Reasonable  rights  of  access  for  private 
property  must  be  reconfirmed  and  main- 
tained; 

(4)  Federal  reserved  water  rights  for  all  ex- 
isting and  new  wilderness  areas  must  be  ex- 
pressly disclaimed; 

(5)  Water  resource  values  in  wilderness 
areas  in  this  state  should  be  protected 
through  the  Colorado  instream  flow  pro- 
gram; 

(6)  The  designation  of  wilderness  areas 
should  not  interfere  with  state  water  alloca- 
tion and  administration,  or  limit  existing  or 
future  development  and  use  of  Colorado's 
interstate  water  allocations;  and 

(7)  Public  lands  which  have  been  studied 
for  possible  designation  as  wilderness  areas 
and  which  are  not  being  designated  as  wil- 
derness areas  at  this  time  should  be  released 
from  study  status  and  returned  to  multiple 
use. 

Be  It  Further  Resolved.  That  copies  of  this 
resolution  be  transmitted  to  the  Speaker  of 
the  United  States  House  of  Representatives, 
the  President  of  the  United  States  Senate, 
each  Member  of  Congress  from  the  State  of 
Colorado,  the  Chairman  of  the  United  States 
Senate  Energy  and  Natural  Resouces  Com- 
mittee, and  the  Chairman  of  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Minnesota 
for  yielding  the  time,  and  just  wanted 
to  congratulate  both  the  gentleman 
from  Minnesota  and  the  gentleman 
from  Colorado  for  bringing  this  to  the 
floor. 

One  of  the  great  mysteries  in  this 
place  is  how  something  can  only  take 
40  minutes.  This  bill  has  taken  about  12 
years.  I  think  we  have  spent  more  time 
talking  about  the  wilderness.  We  in 
Colorado  feel  it  is  very  important,  be- 
cause we  view  ourselves  as  the  lungs  of 
the  Nation,  where  people  come  to 
breathe. 

Most  of  this  is  in  the  district  of  the 
gentleman  from  Colorado  who  just 
spoke  before  me,  and  yet,   everybody 
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has  wanted  to  get  in,  and  play,  and 
there  has  been  all  sorts  of  problems. 
We  have  had  more  maps  on  the  wall  in 
this  body  than  we  have  almost  had 
walls.  So  the  boundaries  of  this  have 
been  discussed  over  and  over  again,  in 
many,  many  forms.  Everybody  has 
talked  about  it.  but  the  bottom  line  be- 
came the  very  delicate  issue  the  gen- 
tleman talked  about,  and  that  is  the 
issue  of  water. 

In  our  State,  water  is  golden.  And  the 
fear  that  the  Federal  Government 
might  somehow  interfere  with  that  has 
been  a  very  delicate  compromise  that 
we  think  has  now  been  worked  out. 

I  really  and  truly  want  to  thank  Con- 
gressman Campbell.  I  do  not  think 
anybody  could  have  worked  harder 
than  he  has  on  this.  To  see  14  years  of 
work  compressed  into  these  few  min- 
utes on  the  floor  does  not  quite  give 
the  flavor  for  how  many  caucuses, 
meetings,  and  maps  have  been  drafted 
around  this,  and  discussiotis  and  lan- 
guage and  all  sorts  of  different  drafts 
that  have  floated  around  about  this. 
But  I  think  for  our  entire  country  this 
wilderness  area  is  indeed  a  great  treas- 
ure. 

D  1240 

Today,  to  be  able  to  act  on  it  and 
hopefully  conclude  it  in  this  session 
after  all  of  these  years,  would  be  a  ter- 
rific, terrific  conclusion,  because  basi- 
cally the  American  people  will  win. 

If  we  do  not  put  this  land  aw*y,  it 
will  get  nibbled  away,  and  that  is  what 
it  is  all  about,  so  I  thank  everybody  for 
working  so  hard  to  make  sure  that  this 
hopefully  comes  to  a  conclusion  this 
year,  and  especially  the  gentleman 
from  California  [Mr.  Campbell)  for  his 
sweat  equity  that  he  put  into  this  wil- 
derness. Believe  me  he  has  done  an 
awful  lot  of  work  on  it. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say.  in  clos- 
ing, having  gone  through  this  process 
in  Arizona,  I  know  how  agonizingly  dif- 
ficult this  has  been  for  Colorado.  I 
know  how  contentious  that  it  has  been. 

I  want  to  congratulate  all  of  the 
Members  of  the  delegation  for  getting 
to  this  point.  We  recognize  that  what 
we  are  doing  today  is  simply  moving 
the  process  another  step,  but  it  is  a 
huge  step.  It  is  not  over  until  it  is  over. 
But  the  best  of  luck  to  my  colleagues 
from  Colorado  to  get  legislation  passed 
and  before  the  President  before  the  end 
of  this  Congress. 

I  wish  you  my  best. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  baca  the 
balance  of  my  time. 

Mr.  'VENTO.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  will  say  that  this  is  a 
bill  that  has,  as  I  said  700,000  acres  of 
wilderness.  100.000  acres  of  other  con- 
servation lands,  and  it  is  obviously  im- 
portant. 
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Obviously,  the  issue  of  water  began 
in  some  of  the  Colorado  courts,  and  it 
continues.  We  hope  that  we  can  resolve 
that,  these  problems,  with  the  mem- 
bers of  the  Colorado  delegation  and  the 
Senate  and  present  this  bill  to  the 
President  for  enactment  before  the 
conclusion  of  this  session. 

I  urge  Members  to  support  the  bill. 

Mr.  HEFLEY.  Mr.  Speaker,  I  hope  today's 
action  marks  the  beginning  of  the  end  for  de- 
bate on  new  Colorado  wilderness  areas  that 
has  lasted  for  more  than  a  decade.  In  general, 
the  txjundary  corrections  suggested  by  the 
chairman.  Mr.  Vento,  appear  worthwhile  and 
should  be  considered  in  this  Chamber's  con- 
sultations with  the  other  txxjy. 

Still,  I  would  be  remiss  if  I  did  not  restate 
my  grave  reservations  conceming  the  asser- 
tion of  the  Federal  reserved  water  right  in  the 
manager's  amendment  to  today's  bill.  Neither 
I  nor  any  of  the  Republican  members  of  this 
delegation  can  support  such  a  water  right  and 
are  today  withholding  our  objections  only  on 
the  assurance  the  Senate  will  not  allow  such 
an  assertion  to  stand. 

As  I  have  previously  stated,  Colorado's 
water  laws  are  among  the  oldest  in  the  West 
and  have  evolved  to  reflect  the  needs  of  a 
high  desert  area  of  moderate  population  that 
receives  less  than  a  foot  of  precipitation  each 
year  in  many  places.  The  laws  that  govern 
Colorado's  six  major  rivers  reflect  not  only  its 
own  needs  but  the  needs  of  other  Western 
States,  by  compact,  and  of  another  nation, 
Mexico,  under  treaty. 

In  place  of  this  carefully  nurtured  tx)dy  of 
laws,  tfie  chairman  proposes  to  insert  a  Fed- 
eral reserved  water  right  for  wilderness  areas. 
Even  if  we  set  aside  the  need  to  assert  such 
rights  in  a  headwaters  area,  even  if  we  dis- 
miss the  argument  of  States,  rights  versus 
Federal  preemption,  even  if  we  ignore  the  fact 
that  the  S.  1 029  language  does  all  a  reserved 
water  right  does — and  more — the  most  its  sup- 
porters can  say  is  that  a  Federal  reserved 
water  nght  stretches  to  fit  all  situations.  This  is 
too  uncertain  a  theory  on  which  to  base  the 
water  needs — and  the  future — of  the  American 
West. 

In  this.  I  would  agree  with  remarks  made 
Thursday  by  another  memtjer  of  the  Suti- 
commtttee  on  Parks  and  Public  Lands.  We 
westerners  want  irorKlad  guarantees  on  this 
issue,  because  water  is  not  a  legal  theory  in 
the  West.  It  is  the  source  of  life.  And  for  that 
reason,  I  cannot  support  the  Inclusion  of  a 
Federal  reserved  water  nght  in  this  bill. 

Mr.  ALLARD.  Mr.  Speaker,  it  is  clear  that 
Coloradans  want  more  wilderness  and  I,  per- 
sonally, want  to  see  more  wilderness.  It  is  for 
this  reason  that  Congressman  Schaefer  and 
myself  were  the  first  to  put  a  wilderness  bill 
out  on  the  table. 

It  is  no  secret  that  I  have  had  some  serious 
reservations  atwut  the  language  of  the  House 
substitute  to  S.  1029.  Unlike  the  Senate  ver- 
sion, so  carefully  crafted  by  Senators  Brown 
arxj  WiRTH,  the  bill  reported  out  of  two  House 
Committees,  Interior  and  Agriculture,  remained 
silent  with  respect  to  water  rights  so  that  the 
legislative  process  could  nxsve  fon^ard  in  the 
House  committees.  Undoubtedly,  water  rights 
will  be  one  of  the  main  Issues  to  be  resolved 
in  conference. 


I  am  not  actively  opposing  the  House  ver- 
sion of  this  bill  only  t)ecause  of  my  t>elief  that 
ensuring  negotiations  will  codify  the  Senate 
agreement,  which  expressly  disclaims  Federal 
reserve  water  rights.  Should  this  bill  come 
back  to  the  House  in  its  present  form  or  any 
other  which  strays  from  protection  of  private 
property  rights  and  disclaims  the  existence  of 
Federal  reserve  water  rights,  then  I  will  vigor- 
ously work  against  its  passage. 

The  challenge  I  see  in  designating  Colorado 
wilderness  is  finding  that  delicate  balance,  a 
balance  which  offers  more  wilderness  without 
taking  away  the  property  rights  or  water  rights. 
S.  1029,  as  reported  out  of  the  Senate,  comes 
the  closest  to  achieving  this  balance.  S.  1029 
broke  the  stalemate  that  has  existed  for  more 
than  a  decade  with  Colorado  wlldemess. 

Although  S.  1029  may  not  t»e  the  perfect 
wilderness  bill,  the  main  reason  it  has  galva- 
nized so  much  support  stems  from  its  biparti- 
san input  and  the  fact  that  there  is  no  preemp- 
tion of  Colorado  water  law.  It  is  a  compromise 
bill  that  reflects  the  interests  of  a  wide  spec- 
trum of  parties.  I  am  committed  to  the  notion 
of  maintaining  Colorado's  ability  to  control  its 
own  water,  and  will  therefore  vehemently  op- 
pose any  attempt  to  create  a  Federal  reserve 
water  right  on  the  final  Colorado  wilderness 
bill. 

I  wish  Senators  Wirth  and  Brown  good 
luck  in  their  furttierance  of  this  bill,  but  trust 
their  resolve  to  abide  by  the  critical  elements 
of  their  original  compromise. 

Mr.  SKAGGS.  Mr.  Speaker,  I  am  delighted 
that  we  finally  have  a  Colorado  wilderness  bill 
t>efore  the  House  of  Representatives,  for  the 
first  time  since  1 980. 

This  bill  represents  several  important  break- 
throughs, irKluding  agreements  on  most 
boundary  matters  and,  for  the  time  b)eing,  an 
agreement  to  disagree  on  water. 

Hanging  in  the  balance  is  some  of  the  most 
spectacular  land  in  all  of  America,  rar>glr>g 
from  mountains  more  than  14,000  feet  high  to 
dramatic  river  canyons,  from  sweeping  ex- 
panses of  alpine  tundra  to  enchanting  stands 
of  old-growth  forests.  We  who  are  now  alive 
have  been  entrusted  with  these  marvelous 
lands  as  their  temporary  stewards.  It  is  our  re- 
sponsibility to  ensure  that  they  remain  part  of 
the  natural  heritage  that  we  leave  for  future 
generations. 

It  would  t>e  impossible  to  identify  all  the 
work  that  has  gone  into  preparing  this  bill  for 
floor  action  today.  I  would  like  to  single  out  for 
particular  appreciation  the  work  of  Represent- 
ative Bruce  Vento,  the  chairman  of  the  sub- 
committee, and  Representative  Ben 
Nighthorse  Campbell,  in  whose  district  most 
of  these  lands  lie,  for  their  leadership  and  co- 
operation in  preparing  this  bill.  Both  have 
given  me  every  consideration  and  every  cour- 
tesy in  listening  to  my  many  suggestions, 
drawn  from  the  Bowen  Gulch  Wilderness 
Act— which  Representative  Pat  Schroeder 
and  I  first  introduced  in  October  1990.  and  re- 
introduced in  March  1991 — and  from  the  com- 
prehensive suggestions  I  made  in  May  1991, 
wtien  I  recommended  wilderness  designation 
for  1.073,070  acres  In  Colorado,  and  wilder- 
ness study  for  another  147,950  acres. 

Although  this  t)ill  does  not  include  protection 
for  all  these  lands,  it  would  add  about  670.000 
acres  in  Colorado  to  the  National  Wilderness 
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Preservation  System.  This  would  increase 
from  4  percent  to  5  percent  the  amount  of 
Colorado's  land  that's  been  set  aside  for  per- 
manent presen/ation  in  its  natural  state. 

The  new  wilderness  areas  are  spectacular 
lands  that  will  stir  the  soul  of  anybody  who 
sees  them.  The  flagship  area  of  this  bill  Is  the 
Sangre  de  Cristo  WikJerness.  to  IrKlude  about 
one-third  of  the  total  acreage  in  the  bill.  The 
Bowen  Gulch  additions  to  the  Never  Summer 
Wilderness  will  irKlude  major  stands  of  old- 
growrth  trees.  The  new  Williams  Fork  Wilder- 
ness will  Include  a  portion  of  the  continental 
divide  in  the  congressional  district  I  represent. 

One  area,  however,  that  I  think  deserves 
additional  consideration  by  the  conferees  to  be 
appointed  on  this  bill  is  the  Piedra  area.  In  the 
Senate  bill,  this  would  be  a  new  wilderness 
area;  in  the  House  bill,  it  would  remain  a  wil- 
derness study  area.  When  the  conferees  con- 
sider the  tx)undaries  for  this  area,  I  urge  them 
to  pay  particular  attention  to  the  spectacular 
old-growth  timber  stands  in  this  area,  to  in- 
clude as  much  of  these  irreplaceable  trees  as 
possible  In  tbe  protected  area. 

Rather  than  boundary  questions,  though,  it 
has  been  the  question  of  water  that  has  de- 
layed agreement  on  a  new  Colorado  wilder- 
ness bill.  The  water  question  has  t)een  whettv 
er  to  explicitly  create  new  water  rights  for 
these  lands  to  protect  their  wilderness  values. 

As  we  are  going  to  pass  this  bill  today,  we 
will  answer  that  question  in  the  affirmative — 
we  are  going  to  reserve  additional  water  rights 
for  these  lands  arising  from  their  new  wilder- 
ness status.  This  is  what  Congress  has  done 
in  every  case  in  recent  years  when  passing 
new  wilderness  bills  for  Western  States,  and  I 
t)elieve  it  is  an  appropriate  thing  to  do  today. 
I  have  long  said,  and  I  still  believe,  that  wilder- 
ness needs  water.  By  explicitly  reserving 
water  for  the  wikjemess  areas,  we  wlH  ensure 
that  the  new  wilderness  cannot  be  dried  up. 
By  including  some  important  provisions,  we 
will  protect  western  water  law  and  other  water 
users.  Those  provisions  include: 

A  provision  specifying  that  the  extent  of  the 
wilderness  water  rights  shall  be  the  amount  of 
water  necessary  to  fulfill  the  purposes  of  the 
wilderness  designation — and  therefore  not 
necessarily  all  tfie  water  flowing  through  the 
wilderness  area. 

A  requirement  that  the  wilderness  water 
rights  be  adjudicated  In  State  water  courts. 

A  clarification  that  the  seniority  of  the  wilder- 
ness water  rights  is  determined  by  the  date  of 
the  wilderness  designation,  not  by  the  date  of 
the  creation  of  an  undertying  national  forest  or 
other  land  reservation. 

Adopting  this  language  would  be  a  good 
way  to  settle  the  water  controversy.  It  is  a 
well-t>alanced  way  to  ensure  that  wilderness 
gets  the  water  it  needs  and  that  western  water 
law  arxJ  water  users  are  protected.  And,  be- 
cause it  is  the  language  that  has  been  in- 
cluded in  other  wilderness  bills,  it  avoids  bal- 
kanizlng  the  national  wilderness  preservation 
system — splitting  If  up  into  different  sut)- 
systems.  each  with  Its  own  rules  and  policies. 

We  are  all  aware,  of  course,  that  the  Senate 
version  of  this  bill  includes  different  water  pro- 
visions, and  that  this  will  be  a  matter  of  some 
controversy  in  the  conference  committee.  Be- 
cause the  new  areas  are  almost  entirely  just 
headwaters  areas— with  very  little  or  no  oppor- 
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tunity for  upstream  diversions  outside  the  wil- 
derness areas— this  is  pertiaps  more  impor- 
tant because  of  the  principles  and  precedents 
involved  than  because  of  any  actual  resource 
conflicts  in  the  areas  involved.  Because  this  is 
so,  I  think  this  controversy  can  be  settled  in 
other  ways  besides  finally  adopting  the  explicit 
resen/ed  water  rights  language  the  House  is 
passing  today.  As  I've  suggested  in  testimony 
to  both  House  and  Senate  committees,  it 
would  be  acceptable  to  me  to  remain  silent  on 
the  issue,  and  continue  to  leave  it  to  the 
courts,  which,  after  all,  created  the  reserved 
water  rights  doctrine. 

The  decisions  Congress  must  make  about 
these  lands  are,  literally,  decisions  for  all  time. 
If,  for  example,  the  okigrowrth  trees  in  Bowen 
Gutah  or  the  Sandbench  area  are  cut,  we  may 
not  see  their  kind  again  in  our  State  for  a  long, 
long  time.  On  the  other  hand,  if  Congress  sets 
these  areas  aside  as  wilderness,  that  is  the 
best  guarantee  of  protection  that  has  ever 
been  devised  by  any  government.  Because  no 
land  designated  as  wikJemess  has  ever  been 
removed  from  the  wilderness  preservation  sys- 
tem. AixJ,  according  to  the  basic  Wilderness 
Act  of  1964: 

A  wilderness,  in  contrast  with  those  areas 
where  man  and  his  own  works  dominate  the 
landscape,  is  hereby  recognized  as  an  area 
where  the  earth  and  its  community  of  life 
are  untrammeled  by  man,  where  man  himself 
is  a  visitor  who  does  not  remain. 

Nowhere  else  in  the  United  States  Code  is 
there  another  passage  of  statutory  language 
with  such  poetry.  That's  understandable.  Even 
Congress  can  have  its  enrotions  stined  when 
it  passes  a  wilderness  act.  I  hope  that,  after  a 
conference  committee  meets  to  resolve  the 
differences  between  the  House  and  Senate 
versions  of  this  bill,  that  this  again  will  be  a 
year  when  Congress  passes  a  Colorado  wil- 

Mr.  SCHAEFER.  Mr.  Speaker,  I  rise  today 
to  comment  on  the  legislation  now  before,  us, 
the  Colorado  Wilderness  Act  of  1991.  S.  1029 
is  the  culmination  of  over  a  decade  of  at- 
tempts to  create  additional  wildemess  acreage 
in  Colorado. 

I  fully  support  efforts  to  nriove  forward  to- 
ward a  final  resolution  to  the  longstanding  dis- 
putes we  have  faced  in  this  debate.  Through- 
out the  process,  I  have  fought  for  two  goals: 
The  protection  of  private  property  rights,  and 
the  guarantee  that  Colorado  maintain  control 
of  the  water  resources  flowing  through  our 
State. 

S.  1029,  as  passed  by  the  Senate,  acconv 
plishes  these  two  goals.  Boundary  lines  and 
water  language  were  carefully  drafted  to  en- 
sure that  result  and  I  am  supportive  of  this 
carefully  constructed  compromise.  With  the 
changes  the  House  has  produced,  however,  it 
is  clear  that  these  outcomes  are  now  in  jeop- 
ardy. 

The  House  has  ignored  the  wishes  of  Colo- 
rado's delegation  by  inserting  a  Federal  re- 
served right  to  the  water  in  these  newly  cre- 
ated wiWerness  areas.  My  position  on  this 
matter  is  quite  clear:  I  am  firmly  opposed  to 
granting  the  Federal  Government  such  a  water 
right.  It  is  senseless  for  the  purposes  of  this 
legislation  and  is  poor  publk;  polcy.  Addition- 
ally, there  are  many  private  inholdings  in  some 
of  the  areas  which  will  create  a  burden  for 


both  the  Federal  Government  and  the  property 
owners  for  years  to  come. 

I  am  not  enamored  with  these  devetop- 
ments.  However,  Colorado's  two  Senators, 
Messrs.  Brown  and  Wirth,  have  requested 
that  we  move  ahead.  The  bill  we  are  conskler- 
ing  right  now  is  a  bad  one.  I  reluctantly  allow 
this  process  to  nx)ve  fonward  only  at  the  Sen- 
ators' request  and  with  their  steadfast  assur- 
ances that  the  final  product  emerging  from  this 
Congress  vinll  wholly  reflect  the  hard-fought 
compromise  passed  by  the  Senate. 

Colorado  is  a  beautiful  State  and  has  many 
areas  worthy  of  the  vinlderness  designation.  I 
look  fonward  to  accomplishing  this  result  in  a 
responsible  manner  and  remain  hopeful  that 
this  can  be  accomplished  prior  to  our  adjourn- 
ment this  year. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
DOOLEY).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Min- 
nesota [Mr.  VENTO]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill, 
S.  1029,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CIVIL  LIBERTIES  ACT 
AMENDMENTS  OF  1992 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4551)  to  amend 
the  Civil  Liberties  Act  of  1988  to  in- 
crease the  authorization  for  the  Trust 
Fund  under  that  Act,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4551 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  •'Civil  Lib- 
erties Act  Amendments  of  1992". 

SEC.  2.  AUTHORIZATION  FOR  TRUST  FUND. 

Section  104(e)  of  the  Civil  Liberties  Act  of 
1988  (50  U.S.C.  App.  1989b-3(e))  is  amended  by 
striking      ••Jl.250,000.000"      and      inserting 
•■$1,650.000.000'. 
SEC.  3.  DEFINmONS. 

Section  108(2)  of  the  Civil  Liberties  Act  of 
1988  (50  U.S.C.  App.  1989b-7(2))  is  amended  in 
the  matter  preceding  subparagraph  (A)  by  in- 
serting •■,  or  the  spouse  or  a  parent  of  an  in- 
dividual of  Japanese  ancestry."  after  "Japa- 
nese ancestry". 

SEC.  4.  BENEFIT  OF  THE  DOUBT;  JUDICIAL  RE- 
VIEW. 

(a)  Benefit  of  the  Doubt.— Section  105(a) 
of  the  Civil  Liberties  Act  of  1988  (50  U.S.C. 
App.  1989b^(a))  is  amended— 

(1)  by  redesignating  paragraphs  (3)  through 
(7)  as  paragraphs  (4)  through  (8),  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  Benefit  of  the  doubt.— When,  after 
consideration  of  all  evidence  and  relevant 
material  for  determining  whether  an  individ- 


ual is  an  eligible  Individual,  there  is  an  ap- 
propriate balance  of  positive  and  negative 
evidence  regarding  the  merits  of  an  issue 
material  to  the  determination  of  eligibility, 
the  benefit  of  the  doubt  in  resolving  each 
such  issue  shall  be  given  to  such  Individ- 
ual.". 

(b)  Judicial  Review.— Section  105  of  such 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(h)  Judicial  Review.— 

"(1)  Review  by  the  claims  court.— A 
claimant  may  seek  judicial  review  of  a  de- 
nial of  compensation  under  this  section  sole- 
ly in  the  United  States  Claims  Court,  which 
shall  review  the  denial  upon  the  administra- 
tive record  and  shall  hold  unlawful  and  set 
aside  the  denial  if  it  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law. 

"(2)  APFLiCABiLrrv.- This  subsection  shall 
apply  only  to  any  claim  filed  in  court  on  or 
after  the  date  of  the  enactment  of  this  sub- 
section.". 

(c)  Conforming  amendments.— Section  105 
of  such  Act  is  amended— 
(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)— 

(1)  by  striking  "(6)"  and  inserting  "(7)"; 
and 
(ii)  by  striking  "(4)"  and  inserting  "(5)"; 

(B)  in  subparagraph  (B)  of  paragraph  (4)  (as 
redesignated  by  subsection  (aKD  of  this  sec- 
tion)— 

(i)  by  striking  "(4)"  and  inserting  "(5)": 
and 
(ii)  by  striking  "(5)"  and  inserting  "(6)"; 

(C)  in  paragraph  (6)  (as  redesignated  by 
subsection  (a)(1)  of  this  section^— 

(i)  by  striking  "(4)"  and  inserting  "(5)"; 
and 

(ii)  by  striking  "(3)"  and  inserting  "(4)"; 
and 

(D)  in  paragraph  (7)  (as  redesignated  by 
subsection  (a)(1)  of  this  section)  by  striking 
"(6)"  and  inserting  "(8)";  and 

(2)  in  subsection  (b)  by  striking  "(6)"  and 
inserting  "(8)". 

SEC.  5.  TERMINATION  OF  DUTIES  OF  ATTORNEY 
GENERAI. 

Section  105(e)  of  the  Civil  Liberties  Act  of 
1988  (50  U.S.C.  App.  1989b-4(e))  is  amended  by 
striking  "when  the  Fund  terminates."  and 
inserting  "180  days  after  the  Fund  termi- 
nates.". 

SEC.  6.  EXCLUSION  OF  PAYMENTS  AS  INCOME 
FOR  VETERANS  BENEFnS. 

(a)  Exclusion.— Section  105(f)(2)  of  the 
Civil  Liberties  Act  of  1988  (50  U.S.C.  App. 
1989b-4(f)(2))  is  amended  by  striking  out  ".  or 
the"  and  inserting  "or  available  under  any 
other  law  administered  by  the  Secretary  of 
Veterans  Affairs,  or  for  purposes  of  deter- 
mining the". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as 
of  August  10,  1988. 

SEC.  7.  COMPLIANCE  WITH  BUDGET  ACT. 

Section  110  of  the  Civil  Liberties  Act  of 
1988  (50  App.  1989b-9)  Is  amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
"Subject  to"; 

(2)  in  subsection  (a)  (as  so  designated  by 
paragraph  (1))— 

(A)  in  the  first  sentence,  by  inserting  "and 
except  as  provided  in  subsection  (b)"  after 
"105(g)  of  this  title":  and 

(B)  by  striking  the  second  sentence;  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Payments  From  Discretionary  Ap- 
propriations.— 

"(1)  Payments.— Any  such  payment  made 
to  an  individual  who  is  not  of  Japanese  an- 
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cestry  and  who  is  an  eligible  individual  on 
the  iMsis  of  the  amendment  made  by  section 
3  of  the  Civil  Liberties  Act  Amendments  of 
1992  shall  not  be  an  entitlement  and  shall  be 
made  trom  discretionary  appropriations. 

"(2)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1993  and  each  subsequent  fiscal 
year  such  sums  as  may  be  necessary  for  the 
payments  from  discretionary  appropriations 
described  in  paragraph  (1). 
"(c)  Definitions.— As  used  in  this  section— 
"(1)  the  term  'discretionary  appropria- 
tions' has  the  meaning  given  that  term  in 
section  250(c)(7)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  900(c)(7)):  and 

"(2)  the  term  'entitlement'  means  'spend- 
ing authority"  as  defined  In  section 
401(c)(2)(C)  of  the  Congressional  Budget  Act 
Ofl974  (2  U.S.C.  651(c)(2)(C)).". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  thank  the  ranking  mi- 
nority Member  for  his  cooperation  in 
bringing  this  bill  forward. 

Mr.  Speaker,  we  passed  some  time 
ago,  I  believe  1988,  in  the  House,  in  the 
full  Congress,  a  bill  which  recognizes 
the  error  that  was  made  when  innocent 
people  were  interned  during  World  War 
II.  We  had  a  procedure  set  forward  at 
that  time  to  do  what  we  could  to  undo 
that  error.  We  could  not,  of  course,  to- 
tally undo  it,  but  we  could  do  the  best 
that  was  possible  40-some-odd  years 
later. 

I  want  to  commend  the  Justice  De- 
partment under  this  current  adminis- 
tration. They  have  done  an  excellent 
job  in  administering  this.  You  often 
hear  about  problems.  You  hear  about 
money  misspent.  Here  we  have  had  a 
significant  sum  of  money  well  spent, 
well  administered.  The  Justice  Depart- 
ment has,  in  fact,  done  a  better  job 
than  we  thought  they  were  going  to  do, 
and  they  have,  working  with  the  com- 
munity, effectively  the  Japanese- 
Americans,  identified  a  significant 
number  of  people  we  were  legally  eligi- 
ble under  this  bill. 

We  had  a  cap  on  it  which  now  turns 
out  to  be  an  interference  with  the  ap- 
propriate administration  of  the  legisla- 
tion. 

We  also  want  to  make  it  clear  that 
spouses  not  of  Japanese  ancestry  who 
chose  to  accompany  their  spouses  when 
their  spouses  were  incarcerated  should 
be  treated  in  a  similar  fashion.  I  should 
certainly  think,  with  all  the  emphasis 
on  family,  that  we  would  feel  that  this 
decision  not  to  have  a  family  split  up 
but  to  share  the  fate  with  one's  spouse 
is  a  decision  that  ought  to  be  fully  rec- 
ognized. 

These  are  in  the  nature  of  technical 
amendments.  They  do  not  change  the 


decision  we  made  5  years  ago.  They 
simply  give  effect  to  it.  and  I  hope  that 
the  legislation  will  be  passed. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  offer  to  compliment 
the  gentleman  from  Massachusetts  for 
the  speedy  consideration  of  this  piece 
of  legislation. 

The  Congress  may  have  had  a  divi- 
sion of  opinion  back  in  the  late  1980's 
when  we  first  debated  this  particular 
issue,  and  there  was  heated  and  proper 
debate,  as  I  recall.  But  the  ultimate  de- 
cision of  the  Congress  then  was  to 
make  sure  that  every  individual  ille- 
gally interned  during  that  bad  period 
in  American  history  should  be  placed 
on  the  list  to  later  be  compensated  by 
the  Government  which  acted  so  bla- 
tantly illegally  against  that  individ- 
ual, and  so  we  come  to  a  point  today 
where  the  issue,  as  far  as  we  are  con- 
cerned, is  moot. 

We  want  to  provide  the  proper  rem- 
edy for  those  persons  interned.  The  de- 
bate of  the  past  as  to  whether  or  not 
we  should  do  it  no  longer  appears  on 
the  horizon,  no  longer  is  a  part  of  the 
debate.  The  only  thing  that  remains  to 
do  is  to  make  sure  we  complete  the  job 
that  the  original  legislation  offered  to 
do,  namely,  to  compensate  those  in- 
terned. 

The  numbers  having  been  now  ex- 
panded to  include  people  not  first  con- 
templated is  the  right  thing  to  do  for 
the  Congress.  And  so  we  offer  complete 
and  unanimous  support  for  the  legisla- 
tion. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Edwards],  a  very  distin- 
guished senior  member  of  the  sub- 
committee. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  chairman  of  the 
subcommittee  for  yielding  me  this 
time  and  congratulate  him  and  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  for  the  splendid  work  in  bring- 
ing this  bill  to  the  floor. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  4551,  the  Civil  Liberties  Act 
Amendments  of  1992.  I  want  to  com- 
mend my  colleagues  on  the  Judiciary 
Committee  for  their  work  in  bringing 
this  measure  to  the  floor.  I  also  want 
to  express  my  deep  appreciation  for  the 
work  of  my  friend  and  fellow  Califor- 
nian.  Norm  Mineta,  for  his  consistent 
leadership  on  this  issue.  Without  his 
persistence,  the  United  States  Govern- 
ment may  never  have  issued  its  long- 
awaited  apology  to  the  Japanese-Amer- 
icans interned  during  World  War  II. 

Mr.  Sj)eaker,  today  we  are  not  break- 
ing new  ground.  We  are  merely  taking 
the  next  necessary  steps   to   honor  a 
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commitment  Congress  and  the  Presi- 
dent made  to  Japanese-Americans  in 
1988. 

During  World  War  II,  the  United 
States  Government  ordered  Japanese- 
Americans  from  their  homes  and  into 
internment  camps.  Practically  over- 
night, these  Americans  lost  much  of 
what  they  had  worked  for  and  what 
they  thought  the  United  States  Gov- 
ernment would  protect. 

The  experience  of  Japanese-Ameri- 
cans during  World  War  II  shows  in 
painful  detail  that  the  protections  and 
rights  provided  by  the  Constitution  are 
meaningless  unless  we  as  citizens  are 
prepared  to  make  certain  they  are 
upheld.  In  1942,  too  many  Americans 
were  willing  to  ignore  the  Constitution 
and  give  in  to  the  mistaken  belief  that 
Japanese- Americans  would  not  be  loyal 
to  the  United  States. 

All  Americans,  not  just  those  in- 
terned in  resettlement  camps,  were  di- 
minished by  the  arbitrary  denial  of 
civil  liberties  of  Japanese-Americans. 
These  rights  are  meaningless  unless  ev- 
eryone enjoys  them. 

Congress  reaffirmed  its  commitment 
to  individual  rights  by  passing  the 
Civil  Liberties  Act  of  1988.  Under  this 
bill,  the  United  States  Government  is- 
sued a  formal  apology  for  the  intern- 
ment policy  and  began  making  repara- 
tions payments  to  the  survivors. 

Because  original  estimates  of  the 
number  of  eligible  reparations  recipi- 
ents were  low.  Congress  now  needs  to 
authorize  additional  funds  for  the  pro- 
gram. By  passing  H.R.  4551  we  can  en- 
sure that  everyone  entitled  to  repara- 
tions under  the  1988  act  will  receive 
them.  Not  only  will  the  Federal  Gov- 
ernment's apology  then  be  complete, 
but  we  will  have  also  shown  that  there 
is  meaning  behind  the  words  in  the 
Constitution. 

GENERAL  LEAVE 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  4551.  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  4551,  the  Civil  Liberties 
Act  Amendments  of  1992.  Today  we  will  vote 
to  finish  ttie  work  whcfi  we  began  in  1988 
when  we  passed  the  original  Civil  Lit>erties 
Act.  That  act  promised  to  help  Amerk:a  come 
to  grips  with  one  of  its  darkest  moments:  the 
forced  internment  of  Japanese-Americans,  citi- 
zens of  the  United  States,  who  were  victims  of 
racism  and  mass  hysteria.  H.R.  4551  assures 
that  a  mere  technicality  will  not  prevent  eligible 
and  deserving  former  internees  from  receiving 
just  compensation,  and  also  provides  conv 
pensation  for  deserving  individuals  wt>o  were 
inadvertently  overlooked  by  the  original  legis- 
lation. 

This  issue  transcends  the  narrow  interests 
of  providing  redress  to  those  who  were  in- 
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terned during  World  War  II,  and  symbolizes  an 
affirmation  of  the  Constitution  of  the  United 
States  of  Anr^erica.  The  Civil  Lit)erties  Act  of 
1988  affirmed  one  of  the  fundamental,  inalien- 
able rights  upon  which  this  country  was  found- 
ed: the  right  to  freedom  from  unconstitutional 
interference  with  liberty  of  the  citizens  of  the 
United  States  of  America. 

Some  historians  continue  to  detiate  whether 
there  were  significant  losses  when  Japanese- 
Americans  were  relocated  from  their  homes, 
or  whether  the  camps  provided  an  idyllic  expe- 
rience. Yet  those  who  nnerely  look  at  the  prop- 
erty and  business  losses  of  those  who  were 
interned  overtook  the  highest  cost  of  all — indi- 
vidual pride  and  trust  in  the  American  system. 
This  detjate  has  never  tjeen  about  money. 
The  issue  cuts  to  the  heart  of  the  foundation 
of  freedom  and  liberty  in  American  society. 

Today  we  are  seeking  to  fulfill  the  congres- 
sional intent  of  the  redress  law  and  to  com- 
plete the  healing  process  that  is  so  important 
to  Americans  of  Japanese  ancestry.  I  wish  the 
original  legislation  was  sufficient,  but  we  are 
confronted  by  the  fact  that  the  original  redress 
funding  request  was  inadequate.  The  Office  of 
Redress  Administration  at  the  Department  of 
Justk»  estimates  that  redress  funding  will  ex- 
pire Ijefore  neariy  15,000  eligible  recipients  re- 
ceive their  paynr>ents.  If  the  funding  is  ex- 
hausted, we  would  be  left  with  an  inequity 
where  most  would  have  received  payments, 
but  others,  whose  birthdates  came  later,  would 
still  be  awaiting  payments. 

H.R.  4551  will  increase  the  authorization  to 
provide  adequate  funding  for  all  eligible  recipi- 
ents. The  new  authorization  would  cover  the 
payments  for  all  ttie  surviving  recipients  and 
maintain  a  fund  created  by  Congress  to  edu- 
cate the  public  atx)ut  the  internment  history. 
We  have  an  obligation  to  make  good  on  rep- 
arations for  those  who  were  removed  from 
their  homes  and  interned  50  years  ago.  This 
legislation  will  bring  that  obligation  to  its  fru- 
ition and  relieve  the  pains  that  have  not  been 
healed  by  time.  The  legislation  also  incor- 
porates provisions  originally  introduced  in  my 
tjill,  H.R.  4553,  which  protects  benefits  due  to 
veterans  and  survivors.  Without  this  clarifying 
language,  those  veterans  and  survivors  who 
also  receive  redress  payments  would  lose 
their  eligibility  for  VA  pension  t)enefits,  which 
is  a  stark  departure  from  the  intent  of  Corv 
gress. 

H.R.  4551  is  extremely  important  legislation 
which  will  send  a  signal  to  the  American  peo- 
ple that  the  American  system  works  and  that 
Americans  can  believe  in  the  safeguards  of 
our  Constitution.  I  ask  all  Members  of  Con- 
gress to  join  me  in  supporting  this  legislation. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  H.R.  4551,  additional  au- 
thorization for  the  Civil  Liberties  Act.  The  pas- 
sage of  the  Civil  Liberties  Act  of  1988  rep- 
resented a  courageous  and  necessary  step  to- 
ward making  amends  for  the  harm  done  to 
American  citizens  during  World  War  II.  I  would 
like  to  recognise  Representative  Mineta  for 
his  tireless  work  and  dedication  on  behalf  of 
this  effort. 

Fifty  years  ago  our  Govemment  issued  di- 
rectives ordering  the  evacuation  and  intern- 
ment of  120,000  persons  of  Japanese  ances- 
try from  the  west  coast  of  the  United  States. 
Some  were  forced  from  their  homes  with  just 


a  few  hours'  notice.  Families  could  take  with 
them  only  what  could  be  carried,  and  they 
were  taken  by  train  to  internment  camps 
where  they  were  heW  for  up  to  4  years. 

Two-thirds  of  those  relocated  to  the  intern- 
ment camps  were  U.S.  citizens.  The  others 
were  permanent  resident  aliens  who  were  in- 
eligible for  citizenship  t)ecause  of  their  race. 
These  acts  of  injustice  were  committed  on  the 
basis  of  security  reasons  although  not  one  act 
of  sabotage  or  espionage  has  ever  tjeen  doc- 
umented. 

The  losses  incurred  by  the  victims  of  thiese 
events  are  incalculable.  Their  deprivations  go 
far  beyond  the  homes,  farms  and  businesses 
that  were  left  behind  or  sold  for  a  fraction  of 
their  worth.  Careers  and  chiWren's  educations 
suffered  irreparable  damage.  Their  basic  con- 
stitutional rights  of  due  process  and  equal  pro- 
tection under  the  law  went  ignored.  They  suf- 
fered terrible  humiliation  and  shame  as  they 
were  regarded  as  disloyal  and  dangerous  to 
their  own  country. 

Conditions  in  the  internment  camps  were 
difficult.  Located  inland  in  desolate  areas  of 
Wyoming,  Colorado,  California,  Idafx),  Utah, 
Ari<ansas,  and  Arizona,  the  camps  offered  little 
or  rx)  privacy,  a  poor  diet,  and  inadequate 
medical  care.  The  living  quarters  were 
cramped,  housing  an  average  family  of  six  in 
one  room. 

Ironically,  while  family  and  loved  ones  were 
being  heW  in  t>arbed-wire  camps,  thousands 
of  Japanese-Amerkans  were  serving  in  the 
United  States  military.  To  prove  their  loyalty  to 
their  country,  many  joined  the  military  right 
from  the  internment  camps.  The  442d  Regi- 
mental Combat  Team,  made  up  of  second 
generation  Japanese-Amercans,  was  one  of 
the  most  decorated  combat  teams  in  WorkJ 
War  II. 

The  100th  Congress  took  an  historic  step  in 
adopting  the  Civil  Liberties  Act  of  1988,  which 
officially  apologized  for  the  internment  and  au- 
thorized reparations  paynr>ents  to  the  survi- 
vors. Through  this  act.  Congress  acknowl- 
edged that  those  in  power  at  the  time  failed  to 
uphoW  the  Constitution.  We  owe  it  to  every 
American  citizen  to  follow  through  on  the  com- 
mitment to  correcting  that  miscarriage. 

To  date,  50,000  individuals  have  received 
their  redress  payments.  The  Office  of  Redress 
Administration  in  the  Department  of  Justice 
has  identified  95  percent  of  those  eligible  for 
payment.  The  program  is  well  under  way  and 
is  achieving  the  objectives  of  the  legislation. 
To  complete  all  redress  payments,  however, 
an  additional  authorization  is  needed. 

Congressman  Mineta  and  I  have  introduced 
legislation,  the  Civil  Litjerties  Act  Amendments 
of  1992,  to  provide  the  additional  authorization 
that  will  enable  the  Department  of  Justice  to 
fulfill  the  mandates  of  the  law.  Our  legislation 
auttiorizes  an  additional  S400  million  for  the 
civil  liberties  public  education  fund,  which  was 
created  in  1 988  by  the  original  act. 

One  purpose  of  the  fund  is  to  make  redress 
payments  of  820,000  to  each  eligible  individ- 
ual. Eariier  it  was  estimated  that  60,000  indi- 
vidual were  eligible  for  payment.  The  Depart- 
ment of  Justice  now  estimates  that  the  original 
figure  of  60,000  eligible  individuals  was  too 
low,  and  has  issued  its  final  estimate  that  a 
total  of  80,000  redress  payments  will  be  need- 
ed to  complete  the  program. 
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Once  ttie  payments  to  indivkJuals  have  been 
completed,  a  txjard  of  directors  of  ttie  fund  will 
be  named.  At  that  point,  nwneys  in  the  fund 
will  be  used  for  historical  research  arxj  public 
education,  with  the  purpose  of  ensuring  that 
the  internment  is  remenibered  and  ttiat  similar 
violations  of  civil  lit)erties  never  occur  again. 

Unfortunately,  the  attitudes  that  led  to  ttie 
internnnent  have  not  disappeared.  Hate  crimes 
have  recently  increased  dramatically  against 
Asian-Americans  and  other  citizens;  suspicion 
fell  on  Arab-Amerkans  during  the  Persian  Gulf 
war,  including  a  troutsling  program  operated  by 
the  FBI  to  interview  Arab-Americans  atxiut  ter- 
rorist activity.  We  cannot  afford  to  relax  our  ef- 
forts to  prevent  prejudice,  discriminatkm,  the 
atxogation  of  civil  rights,  and  the  violation  of 
civil  liberties. 

In  order  to  complete  the  payments  to  indi- 
vkjuals  and  fulfill  the  educational  purpose  of 
the  Civil  Liberties  Act,  I  urge  support  for  pas- 
sage of  H.R.  4551  today. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  4551  and  I  urge  my 
colleagues  to  join  n^  in  moving  for  its  quk:k 
adoption. 

Mr.  Speaker,  the  forcible  removal  and  in- 
ternment of  Japanese-Americans  during  Worid 
War  II  Is  a  stain  on  our  natk>nal  honor.  Thanks 
to  the  passage  of  the  Civil  Lit)erties  Act  of 
1988  in  the  100th  Congress,  that  stain  is  fi- 
nally t)eing  erased. 

The  legislation  before  us  today  will  complete 
that  process.  H.R.  4551,  the  Civil  Liberties  Act 
Amendments  of  1992,  will  authorize  the  fund- 
ing necessary  to  fully  irrplement  that  act,  and 
will  ensure  ttiat  our  Nation  lives  up  to  its  com- 
mitment to  redress  the  wrongs  of  the  intenv 
ment  and  evacuatron. 

As  the  Commission  on  Wartime  Rekxation 
and  Intemment  of  Civilians  documented  in  its 
report,  "Personal  Justk»  Denied,"  the  removal 
of  Japanese-Amerk^ns  from  the  west  coast 
was  carried  out  despite  the  fact  that  there  was 
not  one  documented  instance  of  espionage, 
sabotage  or  fifth-column  activity  committed  by 
an  American  of  Japanese  ancestry  or  Japa- 
nese resklent  alien  on  ttie  west  coast. 

Wittiout  any  shred  of  proof  of  disloyalty, 
nrwre  than  120,000  Amerrcans  of  Japanese 
ancestry  were  forced  from  their  homes  and 
businesses  and  into  intemment  camps  scat- 
tered throughout  the  country. 

When  the  racial  hysteria  that  fdtowed  the 
attack  on  Peari  Hartwr  began  to  seek  out  tar- 
gets, it  settled  very  quk:kly  on  Americans  of 
Japanese  ancestry.  The  interviews  and  arrests 
were  just  ttie  beginning.  Between  Decemt)er 
1941  and  Fetxuary  1942,  we  were  excluded 
from  a  growing  list  of  security  areas.  As  we 
quckly  learned,  even  Amerrcan  citizenship 
meant  nothing  if  your  parents  or  grandparents 
happened  to  have  come  from  Japan. 

President  Roosevelfs  signing  of  Executive 
Order  9066  on  Febnjary  19.  1942,  was  soon 
followed  by  orders  from  the  Army  that  de- 
clared the  western  halves  of  the  States  of 
California.  Oregon,  and  Washington,  and  ttie 
southem  half  of  Arizona  as  security  zones 
wrhere  Americans  of  Japanese  ancestry  wouW 
be  excluded. 

Mr.  Speaker,  I  remember  one  night  in  Feb- 
ruary 1942,  when  my  father  called  our  family 
together.  He  told  us  that  he  did  not  know  what 
would  happen  to  him  or  my  mottier,  since  they 
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were  resident  aliens.  Although  my  father  had 
been  in  this  country  for  almost  40  years,  the 
oriental  exclusion  law  prevented  my  parents 
from  becoming  U.S.  citizens. 

But  my  fattier  was  sure  that  the  Constitution 
of  this  Nation  would  protect  his  children,  all  of 
wtiom  were  American  citizens.  For  as  long  as 
I  live,  I  will  never  forget  my  father's  shame 
and  disillusionment  when  he  discovered  that 
he  was  wrong. 

On  March  2,  1942.  Gen.  John  L.  DeWitt  is- 
sued his  Proclamation  No.  2,  announcing  that 
all  individuals  of  Japanese  ancestry  alien  and 
nonalien  would  be  excluded  from  the  west 
coast. 

I  was  no  longer  recognized  as  a  U.S.  citi- 
zen. I  had  t>ecome  a  nonalien. 

Mr.  Speaker,  It  was  50  years  ago  this  year 
that  General  DeWitt  issued  his  Proclamation 
No.  4,  instituting  the  mass  relocation  and  in- 
ternment. 

Many  were  given  just  a  few  days,  some- 
times only  hours,  to  dispose  of  their  posses- 
sions and  to  leave  for  the  assembly  centers. 
We  were  allowed  to  take  only  what  we  could 
carry,  and  rwne  of  us  knew  whether  we  would 
ever  see  our  homes  again. 

We  were  told  that  our  loyalty  this  country 
was  in  doubt  simply  because  of  our  ancestry. 
As  General  DeWitt  said: 

The  Japanese  race  is  an  enemy  race  and 
while  many  second  and  third  generation  Jap- 
anese born  on  United  States  soil,  possessed 
of  United  States  citizenship,  have  become 
"Americanized,"  the  racial  strains  are  undi- 
luted •  •  *.  That  Japan  is  allied  with  Ger- 
many and  Italy  in  this  struggle  is  no  ground 
for  assuming  that  any  Japanese,  barred  from 
assimilation  by  convention  as  he  is,  though 
bom  and  raised  in  the  Untied  States,  will 
not  turn  against  this  nation  when  the  final 
test  of  loyalty  comes. 

Or,  as  General  DeWitt  put  it  the  next  day, 
"a  Jap  is  a  Jap." 

When  we  were  forced  from  our  homes  and 
into  the  camps,  we  were  told  that  we  couldn't 
be  trusted.  Later,  we  were  told  that  the  evacu- 
ation and  tfie  intemment  were  toeing  done  for 
our  own  protection. 

Even  as  a  child  of  1 0  years  okJ,  I  knew  this 
for  the  lie  that  it  was.  If  we  were  being  pro- 
tected, ttien  why  did  the  guards  on  the  train 
and  tt>e  guards  on  the  watchtowers  have  their 
guns  pointed  In  at  us,  instead  of  out? 

For  up  to  4  years,  Japanese-Americans 
were  heW  in  the  camps,  stripped  of  our  most 
tasic  rights  as  Americans.  The  shame  of  the 
intemment  and  the  knowledge  that  out  country 
judged  us  disloyal  remains  with  us  to  this  day. 

But,  Mr.  Speaker,  the  story  of  Japanese- 
Americans  is  ultimately  one  of  enduring  and 
unshakable  faith  in  this  country.  That  faith, 
arxj  our  commitment  to  this  Nation,  were  denv 
onstrated  time  and  again  throughout  the  war. 

By  the  thousands,  Japanese-American  men 
and  women  volunteered  from  the  camps  to 
sen/e  in  the  United  States  military.  In  all, 
33,000  Americans  of  Japanese  ancestry 
served  in  the  Armed  Forces  during  Worid  War 
II. 

They  served  in  the  Military  Intelligence  Serv- 
k»,  ttiey  served  as  medrcs  and  teachers,  they 
served  in  the  WAC's,  and  in  the  Air  Corps. 

Their  nrxjst  celebrated  contributions  were  in 
the  Army,  wfiere  the  aJI-Nisei  100th  Battalion 
arxl  442d  Regimental  Combat  Team  t)ecame 


two  of  the  most  decorated  units  in  American 
military  history. 

The  100th  Battalion,  originally  a  part  of  the 
Hawaii  National  Guard,  left  for  the  European 
theater  in  September  1943.  Fighting  as  part  of 
the  Allied  campaign  in  Italy,  the  1 ,400  men  of 
the  100th  suffered  an  extraordinary  level  of 
casualties. 

In  just  the  first  month  and  a  half  of  fighting, 
the  100th  had  78  killed  and  239  wounded  or 
injured.  During  that  campaign  the  100th  ulti- 
mately earned  900  Purple  Hearts,  earning  the 
nickname  "The  Purple  Heart  Battalion." 

In  June  1944,  the  100th  merged  with  the 
442d  Regimental  Combat  Team,  which  was 
composed  of  Japanese-American  volunteers 
from  Hawaii  and  the  United  States  mainland. 

The  442d  suffered  9,486  casualties  during 
the  7  major  campaigns  it  carried  out  in  tfie  Eu- 
ropean theater.  By  the  war's  end  the  442d  had 
earned  18,143  indivkJual  decorations  irKluding 
one  Congressional  Medal  of  Honor,  47  Distin- 
guished Servce  Crosses,  350  Silver  Stars, 
810  Bronze  Stars,  and  over  3,600  Purple 
Hearts. 

The  unit  was  cited  seven  times  by  President 
Roosevelt  and  Truman  with  the  Presidential 
Distinguished  Unit  Citation. 

Americans  of  Japanese  ancestry  also 
played  a  pivotal  role  in  fighting  ttie  war  in  the 
Pacifk;.  The  volunteers  of  the  Military  Intel- 
ligence Service  provided  vital  support  in  trans- 
lating captured  documents  and  interrogating 
prisoners. 

Among  their  most  notable  accomplishments 
were  translations  of  captured  documents  re- 
vealing the  call  signs  and  code  names  for  the 
entire  Japanese  Imperial  Navy,  its  air  squad- 
rons, and  bases.  They  also  translated  docu- 
ments revealing  the  entire  Japanese  naval 
battle  plan  for  the  Philippines. 

But  as  ttiese  men  and  women  were  giving 
their  all  to  defend  this  country  and  its  free- 
doms, they  carried  with  them  the  pain  of 
knowing  that  many  of  their  friends  and  families 
sat  locked  behind  bart)ed  wire  fences  in  the 
United  States. 

We  had  always  believed  that  these  sac- 
rifices would  one  day  he  recognized,  and  that 
one  day  our  country  would  realize  how  unjust 
our  internment  had  been.  In  contrast  to  the 
tragic  disillusionment  of  1942,  today  we  know 
that  our  faith  in  this  Nation  was  not  misplaced. 

Mr.  Speaker,  I  have  served  in  the  House  for 
more  than  17  years.  I  can  honestly  say  that  I 
have  never  felt  such  pride  in  this  Congress  or 
in  this  country  than  on  the  day  the  1 00th  Con- 
gress finally  passed  H.R.  442,  the  Civil  Lit>- 
erties  Act  of  1988.  With  the  passage  of  the 
Civil  Liberties  Act,  this  Nation  firmly  rededi- 
cated  itself  to  the  principles  and  protections  of 
our  Constitution,  offering  the  promise  of  re- 
dress to  those  who  had  been  wronged  by  the 
intemment. 

The  legislation  tjefore  us  today  is  vitally  nec- 
essary to  ensure  the  fulfillment  of  that  prom- 
ise. 

H.R.  4551,  the  Civil  Liberties  Act  Amend- 
ments of  1992,  introduced  by  my  good  friends 
the  House  majority  leader  Richard  Gephardt 
and  the  Republican  whip  Newt  Gingrich,  will 
provide  the  S400  million  in  additional  author- 
ization needed  to  complete  ttie  original  pur- 
poses of  the  Civil  Liberties  Act  of  1988. 

The  act  authorized  $1.25  billion,  based  on 
the  estimate  that  60,000  internees  and  evacu- 


ees were  still  surviving  at  the  time  the  Civil 
Liberties  Act  of  1988  was  signed  into  law  by 
Ronald  Reagan. 

As  the  Department  of  Justice's  Office  of  Re- 
dress Administration  [ORA]  has  verified  indi- 
vidual cases,  however,  it  has  t)ecome  clear 
that  the  60.000  estimate  was  too  low.  ORA 
now  expects  to  verify  80,000  redress  claims, 
requiring  an  additional  $400  million. 

H.R.  4551  wouW  provide  the  additional  $250 
million  requested  by  the  President  for  redress 
payments  in  fiscal  year  1993.  It  will  authorize 
$100  million  in  fiscal  year  1994  to  make  the 
final  5.000  redress  payments. 

H.R.  4551  will  also  expand  the  Civil  Lit>- 
erties  Act  to  include  individuals  not  of  Japa- 
nese ancestry  who  were  interned  or  evacu- 
ated along  with  their  Japanese-American 
spouses  and  children. 

Mr.  Speaker.  I  was  tremendously  pleased  to 
see  that  the  Justice  Department  made  this  re- 
quest. It  affects  a  relatively  small  number,  cur- 
rently estimated  to  be  no  more  than  40  peo- 
ple, but  it  is  an  Important  group  nonetheless. 

Since  they  were  not  themselves  Japanese- 
Americans,  these  Individuals  were  not  directly 
affected  by  the  orders  that  excluded  and  in- 
temed  Americans  of  Japanese  ancestry.  But 
tjecause  they  were  the  wives  and  husbands, 
and  mothers  and  fathers  of  Japanese-Ameri- 
cans, they  faced  a  horrible  choice:  Either  re- 
tain their  freedom  or  preserve  their  families  by 
following  their  spouses  and  children  Into  the 
Internment  camps. 

Many  were  women  with  small  children, 
some  only  Infants  when  the  Internment  orders 
came.  Those  orders  were  not  concerned  with 
whether  individuals  represented  a  threat  to 
this  country.  They  cared  only  atwut  race,  and 
struck  even  at  American  children  of  partial 
Japanese  ancestry. 

These  parents  were  told  that  their  chlWren 
must  be  taken  to  an  internment  camp,  txjt  that 
they  themselves  couW  remain  free.  Those  wtio 
chose  to  keep  their  families  together  by  evac- 
uating or  entering  ttie  camps  were  no  less  af- 
fected, and  to  call  their  internment  voluntary 
would  t>e  ludicrous. 

H.R.  4551  will  at  long  last  recognize  and  at- 
tempt to  redress  the  Injustice  and  the  Indignity 
they  suffered. 

In  addition,  H.R.  4551  makes  administrative 
and  technical  changes  to  the  Civil  Liberties 
Act  that  were  requested  by  the  administration, 
extending  the  authority  of  the  Attorney  Gen- 
eral under  the  program  and  clarifying  the  pro- 
cedure for  judicial  review  for  those  whose  re- 
dress claims  have  t)een  denied. 

Finally,  Mr.  Speaker,  H.R.  4551  will  pre- 
serve the  education  function  of  the  civil  lib- 
erties public  education  fund.  The  education 
program  is  one  of  the  two  key  goals  of  the 
Civil  Liberties  Act:  To  help  ensure  that  such  a 
violation  of  civil  liberties  never  happens  again. 

In  the  wake  of  our  current  trade  frictions 
with  Japan,  hate  crimes  have  dramatically  in- 
creased against  Asian-Americans.  Especially 
in  my  home  State  of  California,  the  increase 
has  tjeen  disturbing. 

On  December  7,  last  year  in  San  Francisco, 
a  gasoline  txjmb  was  thrown  at  a  Japanese 
couple.  Last  November,  a  Japanese-American 
community  center  in  Norwalk,  CA,  was  varxlal- 
ized  and  racial  slurs  painted  on  the  walls.  In 
January  of  this  year,  a  cross  was  burned  in 
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front  of  an  Asian  restaurant  in  Los  Angeles. 
Earlier  this  year,  a  tx>mb  threat  was  made 
against  the  Los  Angeles  office  of  the  Japa- 
nese-American Citizens  League  in  connection 
with  the  day  of  Remembrance,  ttie  Japanese- 
American  community's  annual  observar>ce  of 
the  anniversary  of  President  Roosevelt's  sign- 
ing of  Executive  Order  9066. 

These  are  not  isolated  incidents,  Mr.  Speak- 
er. A  recent  report  by  the  United  States  Civil 
Rights  Commission  dramatically  demonstrated 
continued  violence  and  prejudice  against 
Americans  of  Japanese  ancestry  and  all  of 
Asian-American  ancestry. 

The  education  turx;tion  authorized  by  the 
Civil  Lit)erties  Act  will  serve  a  crucial  role  in 
disseminating  an  understanding  of  the  intem- 
ment,  and  its  place  in  American  history. 

If  there  were  any  remaining  doubts  that  the 
search  for  scapegoats,  and  the  tendency  to- 
ward unfounded  suspicion  remain  with  us 
today,  they  were  certainly  removed  for  me  by 
the  experience  of  Arab-Amencans  during  the 
Persian  Gull  war. 

In  late  1990,  my  office  began  hearing  re- 
ports of  interviews  of  Arab-Americans  by 
agents  of  the  Federal  Bureau  of  Investigation 
and  the  Secret  Service.  Loyal  Americans 
found  themselves  being  asked  atx)ut  terrorist 
activity  in  the  United  States,  and  atx)ut  their 
political  views  on  the  war. 

These  people  had  no  information  atx>ut  ter- 
rorist activity.  Their  political  views  on  the  war 
were  none  of  anybody  else's  business,  and 
certainly  not  the  government's.  It  was  clear  to 
them,  and  to  me,  that  they  were  suddenly 
urxjer  suspicion  simply  Ijecause  of  their  an- 
cestry. 

For  me.  Mr.  Speaker,  and  for  every  Amer- 
ican of  Japanese  ancestry,  those  questions 
were  chillingly  familiar.  Once  again,  a  group  of 
Americans  were  having  their  loyalty  thrown 
into  doubt  because  we  found  ourselves  at  war 
and  conveniently  forgot  the  difference  tjetween 
ancestry  and  citizenship. 

With  the  leadership  of  my  good  friend.  Mr. 
Edwards  of  California,  a  meeting  was  ar- 
ranged with  the  FBI  to  discuss  these  inter- 
views, and  I  will  never  forget  that  meeting. 

In  that  meeting  an  official  of  the  FBI  told  us 
that  the  interviews  were  be\ng  conducted  with 
AralJ-Amerlcans  for  their  own  protection.  I 
proljably  should  not  have  been  surprised.  But 
somehow  I  thought  that  over  the  last  50  years 
they  would  at  least  have  thought  up  a  new 
way  to  word  the  excuse. 

Has  the  situation  improved  in  50  years.  Mr. 
Speaker?  Certainly. 

Today  we  have  political  leaders  like  Don 
Edwards.  Merv  Dymally,  Bob  Matsui.  Nick 
Rahall,  and  Barney  Frank  who  stood  up  and 
said  "no."  And  there  is  no  doubt  in  my  mind 
that  a  heightened  awareness  of  what  hap- 
pened to  Japanese-Americans  during  World 
War  II  was  a  powerful  weapon  in  fighting  dis- 
crimination against  Arab-Americans  this  time. 

But  it  is  clear  that  the  attitudes  and  the  prej- 
udges that  led  to  the  internment  are  still  with 
us,  Mr.  Speaker.  We  have  a  duty  and  an  obli- 
gation to  do  everything  within  our  power  to 
see  that  the  story  of  the  internment  is  known, 
understood,  and  rememlsered. 

The  education  component  of  the  civil  Lib- 
erties Act  is  no  less  important  today  than  it 
was  in  1988,  or  in  1941. 


Finally,  Mr  Speaker,  I  would  like  to  express 
my  gratitude  to  Chairman  Jack  Brooks  for 
rTX}vir>g  this  legislation  fonward  today;  to 
Speaker  Tom  Foley,  who  was  the  lead  spon- 
sor of  the  Civil  Liberties  Act  during  his  tenure 
as  majority  leader;  our  current  majority  leader, 
my  good  friend  Richard  Gephardt,  for  intro- 
ducing H.R.  4551;  the  distinguished  Repub- 
lican whip  Newt  Gingrich,  the  Judiciary  Com- 
mittee's ranking  Republican,  Hamilton  Fish, 
Representatives  Henry  Hyde.  Don  Edwards, 
Bob  Matsui,  Patsy  Mink,  Nancy  Pelosi,  and 
all  the  Members  and  staff  on  both  sides  of  the 
aisle  who  have  helped  in  the  effort  to  bring 
this  bill  fonward  today.  This  has  tnjly  been  a 
bipartisan  effort. 

But  I  must  say  a  special  thanks  to  the  gen- 
tleman from  Massachusetts  [Mr.  Frank]  for  his 
continued  leadership  on  this  program.  He  and 
his  dedicated  staff  are  owed  a  debt  of  grati- 
tude not  only  by  Americans  of  Japanese  an- 
cestry, but  by  all  Americans  who  treasure  the 
rights  and  freedoms  guaranteed  by  our  great 
Constitution. 

Mr.  Speaker,  in  passing  the  Civil  Lit)erties 
Act  of  1988  the  Congress  made  a  firm  conv 
mitment  to  redressing  the  injustice  of  the  irv 
ternment,  and  this  Nation  rededicated  itself  to 
the  protections  guaranteed  to  all  Americans  by 
our  Constitution.  H.R.  4551,  the  Civil  Liberties 
Act  Amendments  of  1992,  will  ensure  that  we 
live  up  to  that  commitment  and  live  up  to  the 
promise  of  redress  for  those  who  were  in- 
terned. I  urge  my  colleagues  to  support  it  and 
the  full  implementation  of  the  Civil  Litjerties 
Act  of  1988. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  in  support 
of  H.R.  4551.  the  Civil  Liberties  Act  Annend- 
ments  of  1992.  This  bill,  of  which  I  am  an 
original  cosponsor,  seeks  to  fulfill  the  promise 
of  the  Civil  Litjerties  Act  of  1988.  The  Civil  Litj- 
erties Act  of  1988  authorizes  compensation  of 
S20.000  to  eligible  persons  of  Japanese  an- 
cestry who  were  evacuated,  relocated,  or  in- 
terned during  World  War  II.  H.R.  4551  would 
ensure  that  sufficient  funds  are  available  to 
provide  compensation  to  the  more  than  75.000 
individuals  eligible  to  receive  payment. 

The  act  included  a  specific  provision  that 
the  redress  funding  woukj  receive  entitlement 
designation,  which  woukJ  free  the  program 
from  having  to  compete  against  so  many  other 
programs  and  ensure  that  the  internees  woukj 
receive  their  long-overdue  redress.  Now  ttiat 
an  additional  20.000  intemment  survivors  have 
been  identified  by  the  Office  of  Redress  Ad- 
ministration, passage  of  H.R.  4551  is  needed 
to  guarantee  the  successful  completion  of  re- 
dress compensation. 

Mr.  Speaker,  in  California  this  week,  a 
group  of  Japanese-Americans,  who  were  sen- 
iors in  college  when  they  were  forced  into  in- 
ternment camps  in  1942,  will  return  to  ttie  Uni- 
versity of  California  at  Berkeley  to  participate 
in  the  commencement  ceremonies  denied 
them  for  over  50  years.  I  was  particulariy 
moved  by  the  story  of  one  student  who  re- 
ceived her  diploma  from  Berkeley  while  living 
in  horse  stalls  at  Santa  Anita  racetrack,  await- 
ing the  order  that  would  send  her  family  to  a 
permanent  internment  camp.  I  offer  my  special 
commendation  to  Chancellor  Chang-Lin  Tien 
for  his  special  efforts  in  organizing  this  event. 
As  our  Nation  continues  the  healing  process 
from  that  terrible  time  in  our  history,  we  must 
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ensure  that  the  promise  of  redress  is  met.  I 
urge  my  colleagues  to  support  H.R.  4551  with 
the  entitlement  designation,  and  urge  the 
President  to  do  so  as  well. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4551,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


JACK  ALLEN:  THANKS  FROM  THE 
CITY  OF  SAN  LEANDRO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  recently,  I  com- 
mented on  one  of  the  hardest  worthing  con> 
munity  activists  and  volunteers  I  know,  Mr. 
Jack  Allen  of  Hayward,  CA.  He  has  been  an 
example  of  civic  contritxjtion  to  countless  East 
Bay  residents. 

Jack  was  largely  responsible  for  ttie  devel- 
opment and  approval  of  tfre  Juan  Cartjilto — 
Joao  Cabrilho  is  the  Portuguese  spelling- 
stamp  that  will  be  issued  September  29,  in 
San  Diego.  Jack,  who  lives  in  Hayward.  CA, 
was  recently  thanked  by  the  mayor  of  San 
Leandro.  Dave  Karp.  for  all  the  special  work 
he  has  done  on  behalf  of  Portuguese-Amer- 
ican clubs  and  for  ttie  Cabrilto  festivals  in  ttie 
city  of  San  Leandro. 

I  would  like  to  include  at  this  point  in  the 
Record  information  on  this  commemorative 
stamp  and  the  commendation  that  Jack  re- 
ceived from  the  city  of  San  Leandro: 

Cabrillo  Stamp  To  Be  issl-ed  Sept.  28 

COMMEMORATIVE  HONORS  EXPLORER  WHO 
DISCOVERED  SAN  DIEGO 

Four  hundred  fifty  years  after  landing  in 
San  Diego  Bay.  explorer  Juan  Rodriguez 
Cabrillo  will  be  honored  with  a  29-cent  com- 
memorative stamp  to  be  issued  there  on 
Sept.  29. 

On  Sept.  28.  1542,  Cabrillo  stepped  ashore  at 
a  harkwr  he  named  San  Miguel,  the  site  of 
modern-day  San  Diego.  His  landing  on  the 
west  coast  marked  the  culmination  of  a  jour- 
ney which  began  on  June  27.  1542.  when  he 
set  sail  from  the  Mexican  port  of  Navidad 
with  two  ships  and  a  small  crew.  After  dis- 
covering San  Diego,  he  continued  his  expedi- 
tion, ultimately  exploring  most  of  the  Cali- 
fornia coast.  In  his  quest.  Cabrillo  was  in- 
jured, and  according  to  a  ship's  log.  died  on 
Jan.  3.  1543. 

Though  he  sailed  under  the  Spanish  flag, 
some  historians  believe  Cabrillo  was  t)om  in 
Portugal.  This  is  noted  with  a  marginal  in- 
scription which  reads.  "If  he  was  Portuguese 
as  many  believe,  his  name  would  be  spelled 
Joao  Rodhgues  Cabrillo." 

Since  no  portraits  of  him  are  known  to 
exist,  the  stamp  image  is  t>ased  on  an  artist's 
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conception.  The  Cabrillo  stamp  features  a 
large  picture  of  the  bearded  conquistador 
against  the  backdrop  of  the  sea,  with  a  tall 
ship  In  view  over  his  shoulder.  The  words 
"Explorer  of  California  1542"  are  printed  In 
black  type  In  the  upper  left  comer,  with  "29 
USA"  printed  in  black  In  the  upper  right 
comer.  "Juan  Rodriguez"  Is  printed  in  black 
type,  with  "Cabrillo"  printed  in  large  red 
capital  letters  below  his  picture. 

The  Cabrillo  commemorative  stamp  was 
designed  by  Ren  Wicks  of  Los  Angeles,  de- 
signer of  the  William  Piper  and  William  Sa- 
royan  (1991)  stamps,  and  the  Igor  Sikorsky 
airmail  stamp  (1988). 

Commendation 

Whereas,  Jack  Allen  worked  relentlessly 
for  12  years  to  realize  his  dream— to  mark 
the  4S0th  anniversary  of  the  Discovery  of 
California  by  Juan  Rodrigues  Cabrillo  with  a 
commemorative  postage  stamp;  and 

Whereas,  during  that  time,  he  personally 
authored  over  400  letters  to  Postal  Service 
officials  and  elected  officials  in  Washington. 
D.C.  He  befWended  Frank  Thomas,  a  veteran 
Postal  Service  official  in  charge  of  the  com- 
memorative stamp  program.  This  year.  Mr. 
Thomas  rewarded  Mr.  Allen's  persistent  ef- 
forts; and 

Whereas.  Jack  Allen  will  finally  realize  his 
dream  at  the  official  West  Coast  unveiling  of 
the  stamp  In  San  Leandro  on  Friday.  June 
12,  1992. 

Now,  therefore.  I.  Dave  Karp.  Mayor  of  the 
City  of  San  Leandro,  on  behalf  of  our  City 
Council,  do  hereby  congratulate  and  com- 
mend Jack  Allen  for  his  tireless  efforts  in 
obtaining  his  dream,  and,  in  so  doing,  honor- 
ing our  City.  The  City  of  San  Leandro.  par- 
ticularly the  members  of  the  local  Por- 
tuguese community,  extends  a  heartfelt 
"thank  you"  to  Jack  and  his  wife,  Elsie. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  caused  t^e  Seal  of  the  City  of  San 
Leandro  to  be  affixed  this  12th  day  of  June, 
nineteen  hundred  and  ninety-two. 

Dave  Karp, 
Mayor,  City  of  Leandro.  California. 


O  1250 

THE  BANCA  NAZIONALE  DEL 
LAVORO  SCANDAL:  HIGH-LEVEL 
POLITICS  TRY  TO  HIDE  THE  EVI- 
DENCE 

The  SPEAKER  pro  tempore  (Mr. 
DooLEY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
Gonzalez]  is  recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  as  we 
know.  President  Bush  wanted  to  make 
a  friend  of  Saddam  Hussein,  and  he  vig- 
orously pursued  that  policy  right  up 
until  the  eve  of  the  Iraqi  invasion  of 
Kuwait.  We  also  know  that  while  the 
public  part  of  that  policy  was  to  use 
the  CCC  Program,  in  the  Department 
of  Agriculture,  to  sell  food  to  Iraq, 
there  was  another,  a  secret  layer  to  the 
policy,  and  that  aspect  was  to  allow 
Saddam  Hussein  to  operate  a  clandes- 
tine military  procurement  network  in 
this  country. 

Mr.  Speaker.  I  have  made  reference 
to  this  distinction  before  because  there 
was  some  confusion  even  reflected  by 
the  deputy  Secretary  of  State,  then, 
now  the  acting  Secretary  of  State,  say- 
ing that  the  CCC  Program  was  it.  It 


was  not.  You  had  commercial,  financial 
transactions  also  financed  through  the 
Banco  Nazionale  del  Lavoro.  And  this 
aspect,  the  commercial.  I  brought  out 
in  detail,  so  I  will  not  allude  to  it  in 
detail  other  than  to  say  that  it  was 
this  really  secret  operation  that  should 
be  of  concern  particularly  to  those 
great  guardians  of  security,  all  of  the 
vast  apparatus  of  the  intelligence  that 
this  country  has  erected,  plus  the  fi- 
nancial institution  regulatory  net- 
work, which  we  really  do  not  have  in 
our  country,  to  protect  our  national  in- 
terest, should  be  aware  that  made  it 
possible,  this  commercial/financial 
banking  access,  to  procure  such  things 
as  a  .155  artillery  shell  casing  manufac- 
tured by  an  American  corporation  but 
into  which  some  Iraqi  interests  bought 
the  required  percentage  in  order  to 
have  access  to  blueprints  and  every- 
thing else. 

So  that  when  our  soldiers  went  to  the 
sands  of  Araby  with  their  .155  military 
artillery  shells,  they  had  the  same 
shells  fired  back  at  them.  It  is  still 
going  on.  This  is  the  reason  for  my 
concern.  Iraq,  actually,  in  all  truth, 
has  been  one  of  the  minor  plans  in  this 
very  canny,  very  astute,  very  knowl- 
edgeable way  of  working  through  the 
crevices  and  the  gaps  in  our  inter- 
national banking  regulatory  system  in 
America. 

The    administration,    last    summer, 
was  willing  to  admit  that  its  public 
policy  was  a  mistake:  "Oh,  made  a  mis- 
take." But  they  do  not  take  respon- 
sibility for  the  mistake.  It  used  to  be, 
and  it  still  is  in  other  countries,  like  in 
England,  Great  Britain,  when  the  For- 
eign Secretary  Harrington,  later  an  as- 
sociate of  Henry  Kissinger  &  Associ- 
ates, and  still  later  recently  the  envoy 
to  Yugoslavia,  supposed  to  be  the  peace 
envoy,  when  Lord  Carrington  fouled  up 
in  the  case  of  the  Malvinas,  as  the  Ar- 
gentines called  them,  or  the  Falklands, 
as  the  British  call  it.  he  resigned.  We 
used  to  do  that  in  our  country.  We  used 
to  have  members  of  the  Cabinet,  when 
they    could    not    stomach    something, 
they   quit,   and   they   say,    "Look,   we 
don't  go  along  with  that."  Not  now, 
not  since   the  ideological   compulsion 
and  the  takeoff  on  an  ideological  basis 
of  our  governmental  leaders  since  the 
President      Reagan's      advent,       and 
Reagan/Bush,  and  now  Bush.   So  that 
they   make  mistakes  and   they,   "Oh. 
well,  yes,  sure,  but  we  will  admit  now 
that  you  brought  this  out,"  and  they 
resisted  stoutly  bringing  anything  out, 
but,  "Yes,  it  was  a  mistake,  in  retro- 
spect it  looks  like  a  mistake,  but  at 
that   time   it   was   our   policy   to   see 
how,"  in  the  words  of  the  President, 
"we  could  bring  Saddam  Hussein  and 
Iraq  into  the  confraternity  of  the  civ- 
ilized nations." 

You  are  going  to  bring  that  kind  of 
pattern  of  behavior  by  a  leader  of  a 
country  and  his  regime  by  arming 
them?  It  is  ridiculous. 
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So,  it  still  goes  to  the  greatest 
lengths  to  prevent  anyone  from  know- 
ing about  the  secret  policy  that  al- 
lowed Iraq  to  pursue  the  development 
of  nuclear  arms  and  other  aspects  and 
weapons  of  mass  destruction,  by  means 
of  its  clandestine  procurement  network 
in  Europe  and  here  in  the  United 
States.  And  I  say  not  only  Europe,  but 
China,  North  Korea. 

Both  the  publicly  known  food  policy 
and  the  secret  weapons  procurement 
network  were  largely  financed  through 
the  Atlanta  branch  or  agency,  as  they 
call  it,  chartered  by  the  State  of  Geor- 
gia, of  the  BNL,  or  the  Banco 
Nazionale  del  Lavoro,  government- 
owned,  headquartered  in  Rome,  by  the 
Italian  Government.  Thus,  when  BNL- 
Atlanta  offices  were  raided  by  the  FBI 
almost  exactly  a  year  before  the  Iraqi 
invasion  of  Kuwait,  alarm  bells  sound- 
ed all  over.  As  the  BNL  case  unraveled, 
the  Bush  administration  engaged  in  a 
concerted  effort  to  control  the  political 
damage.  For  years,  the  administration 
had  used  the  CCC  Program  as  a  founda- 
tion of  United  States-Iraq  policies  and 
relations.  The  BNL  scandal  threatened 
to  halt  that  program,  and  the  adminis- 
tration was  quite  fearful  of  losing  the 
most  important  tool  that  it  was  using 
to  engage  the  government  of  Saddam 
Hussein. 

In  addition,  if  anybody  learned  that 
our  Government  was  permitting  Iraq  to 
operate  its  secret  procurement  net- 
work, this  would  severely  embarrass 
Washington  as  well. 

On  the  Italian  side,  not  only  were 
there  billions  of  doUars  in  potential 
losses  to  worry  about  at  BNL  and  the 
Italian  taxpayer— that  is,  the  Govern- 
ment-owned bank— lost  about  almost 
the  same  amount  of  money  as  the 
American  taxpayers  have  through  its 
operations.  That  is  in  excess  of  $2  bil- 
lion of  taxpayers'  money.  Here  we 
have,  oh.  all  of  these  alarms  and  out- 
cries about  appropriating  maybe  $4 
million  for  an  education  program.  Here 
we  are  blowing  away  that  amount  of 
money  with  the  consequences,  that  are 
still  yet  to  be  fully  measured  and  only 
time  and  the  future,  of  the  folly  of  the 
expedition  into  the  sands  of  Araby. 

So  that  on  the  Italian  side,  not  only 
was  there  this  lost  potential  but  the 
scandal  also  had  the  potential  to  dam- 
age the  Government  in  Italy  politi- 
cally, if  BNL's  headquarters  in  Rome 
were  shown  to  be  part  of  the  conspir- 
acy. 

From  the  very  beginning,  the  Justice 
Department  of  the  United  States  of 
America  pursued  the  theory  that  BNL- 
Atlanta  was  a  rogue  operation  that  de- 
frauded BNL/Rome,  though  they  knew 
very  different,  very  well. 

As  it  happens,  this  was  a  politically, 
very  convenient  theory.  It  excuses  Fed- 
eral bank  regulators  who  had  a  com- 
pletely passive,  in  fact  I  will  say  crimi- 
nally negligent,  approach  to  regulating 
foreign  banks  and  left  the  job  to  ill- 
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equipped  State  regulators.  It  excuses 
the  government  back  in  Rome,  which 
allowed  its  branch  in  Atlanta  to  carry 
out  a  multi-billion-dollar  criminal  en- 
terprise, and  the  rogue  bank  theory 
also  makes  it  easier  for  government  to 
deny  the  true  extent  of  its  knowledge 
about  this  scandalous  affair. 

□  1300 

But  the  problem  with  the  rogue  bank 
theory  is  that  it  seems  highly  improb- 
able, in  fact  it  is  improbable,  and  I  will 
say,  given  my  knowledge  of  the  work- 
ings of  the  operations  of  the  state- 
owned  institutions  in  other  countries, 
not  only  Italy,  it  is  more  than  just  im- 
probable, it  is  impossible  for  them  not 
to  have  had  known  that  an  agency  or 
branch,  call  it  what  you  will,  in  At- 
lanta would  be  involved  in  more  than 
$6  billion  just  in  transactions  involving 
Iraq  without  some  level  of  knowledge 
or  assent  or  consent  from  higher  au- 
thority— namely,  DNL  headquarters  in 
Rome.  So  the  critically  important 
question  arises,  what  did  the  higher 
levels  of  BNL  know  about  these  mas- 
sive loans  to  Iraq?  Nothing,  as  they  are 
maintaining,  and  as  I  am  fighting  the 
Justice  Department,  the  CIA,  or  rather 
they  are  fighting  me,  the  State  Depart- 
ment and  the  Treasury,  because  I  am 
trying  to  save  the  taxpayers  more  than 
$395  million  that  they  are  being  sued 
for  by  the  BNL  bank  on  the  basis  that 
they  had  no  knowledge  of  these  machi- 
nations and  conspiracies. 

How  ridiculous  and  how  just  abso- 
lutely insidious  that  men  and  women 
in  power  in  our  government,  sworn 
under  oath  to  uphold  the  processes  and 
the  Constitution,  would  be  so  ready  be- 
cause of  their  overweaning  exercise  of 
usurped  power  to  expose  the  taxpayers 
to  this  continued  drain  of  the  resources 
now  that  are  so  desperately  needed  in 
our  country. 

A  little  over  a  year  ago.  I  asked  the 
Central  Intelligence  Agency  [CIA]  for 
any  information  it  had  on  the  BNL 
scandal.  I  received  a  report,  still  classi- 
fied— it  had  not  been — and  a  separate 
letter  from  the  CIA,  also  classified,  a 
separate  letter. 

Late  last  July,  I  asked  the  CIA  to 
provide  declassified  versions  of  those 
documents.  We  are  still  waiting. 

However.  I  can  say  that  the  analysis 
in  those  documents  confirms  that  more 
senior  BNL  officials  in  Rome  in  fact, 
knew  what  its  Atlanta  office  had  been 
doing— that  is,  financing  important 
Iraqi  military  procurement,  including 
the  Condor  II  missile  project. 

A  CIA  rejDort  says: 

The  reports  on  Iraq  and  the  BNL  scandal  in 
general  did  not  add  much  to  our  knowledge 
of  the  scandal.  Most  of  the  reports  repeated 
information  available  in  the  press  or  con- 
tained sources'  opinion  of  speculation  about 
the  scandal  which,  although  interesting  and 
useful,  was  not  critical.  The  exceptions  are 
that  BNL  financing  helped  pay  for  the  Con- 
dor II  missile  project,  and  confirmation  of 
press  allegations  that  more  senior  BNL  offi- 
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cials  in  Rome  had  been  witting  of  BNL-At- 

lanta's  activities. 

The  CIA  report  reveals  that  the 
Iraqis  originally  had  accepted  loans 
signed  by  an  Atlanta  BNL  official,  but 
that  later  during  the  relationship  as 
the  loans  increased  in  value,  the  Iraqis 
wanted  authorization  from  higher  level 
BNL  officials  in  Rome  rather  than 
from  Atlanta  branch  officials.  The  CIA 
report  states:  '"BNL  agreed  to  this  re- 
quest and  the  loans  were  then  signed 
by  bank  officers  in  Rome." 

I  cannot  report  the  exact  extent  of 
knowledge  of  these  higher  level  BNL 
officials,  because  vital  evidence  has 
been  denied  to  me  since  the  Attorney 
General  decided  to  claim  that  national 
security  interests  require  him  to  pre- 
vent the  Congrress  from  seeing  so-called 
classified  documents.  Among  that  evi- 
dence is  a  number  of  intercepted  com- 
munications between  the  BNL-Atlanta 
and  its  Rome  headquarters. 

A  bank  committee  investigator  had 
an  opportunity  and  an  appointment,  he 
thought,  to  see  those  documents  in 
May,  but  the  visit  was  canceled  at  the 
behest  of  Nicholas  Rostow,  of  the  infa- 
mous Rostow  gang  that  I  have  referred 
to  before,  the  so-called  legal  adviser  of 
President  Bushs  National  Security 
Council  and  the  Attorney  General,  who 
seem  to  occupy  the  position  of 
stonewallers  in  chief. 

In  any  event,  it  is  clear  that  the  BNL 
case  stirred  up  a  huge  political  storm, 
since  all  sides— Iraq,  Rome,  and  Wash- 
ington, DC  had  embarrassing  secrets 
that  they  wanted  to  keep.  Iraq  wanted 
to  keep  things  cozy  with  Washington— 
so  they  were  willing,  according  to  one 
Federal  Reserve  memo,  to  sacrifice  one 
person  to  United  States  prosecution  in 
early  1990.  The  Government  of  Italy 
wanted  "some  kind  of  damage  control" 
according  to  a  cable  from  the  United 
States  Ambassador,  dated  October  26, 
1989— only  a  few  weeks  after  the  FBI 
raided  BNL's  Atlanta  office.  This  cable 
is  worth  quoting  at  greater  length: 

The  Chairman  and  the  Director  General 
called  on  the  Ambassador  (October  19)  to  ex- 
press their  concerns  about  developments  in 
the  BNL-Atlanta  affair.  They  suggested  that 
the  matter  should  be  raised  to  a  political 
level  and  indicated  their  desire  to  cooperate 
fully  with  the  U.S.  Government  authorities 
while  at  the  same  time  making  it  fairly 
clear  they  want  to  achieve  some  kind  of 
damage  control. 

It  is  also  worth  noting  that  the  cable 
was  not  only  sent  to  the  State  Depart- 
ment; it  was  also  sent  from  Rome  to 
the  Justice  Department  in  Washington. 
In  fact,  all  the  cables  from  the  U.S. 
Embassy  in  Rome  that  contained  ref- 
erences to  damage  control  were  routed 
to  the  Justice  Department  in  Washing- 
ton. 

A  few  weeks  before  the  October  26 
cable,  a  snippet  of  information  from  a 
source  close  to  the  U.S.  Embassy  in 
Baghdad  reported  that  the  stress  of  the 
BNL  scandal  might  have  caused  the 
Italian  Ambassador  in  Iraq  to  collapse. 


This  same  source  stated  that  the  sui- 
cide of  the  former  Italian  military  at- 
tache to  Iraq  was  tied  to  the  BNL  scan- 
dal. The  cable  reporting  all  this  clearly 
shows  one  reason  why.  a  few  weeks 
later,  our  Ambassador  in  Rome  was 
asked  to  raise  the  BNL  case  to  a  politi- 
cal level  and  to  suggest  some  kind  of 
damage  control. 

Clearly,  all  sides  had  compelling  po- 
litical reasons  to  portray  the  activities 
of  the  Atlanta  branch  as  a  rogue  oper- 
ation. But  the  CIA  report,  which  con- 
tradicts the  rogue  operation  theory, 
raises  many  critical  questions: 

When  did  the  CIA  obtain  this  infor- 
mation and  who  at  the  CIA  was  aware 
of  it? 

Was  this  information  forwarded  to 
the  Justice  Department  and  the  U.S. 
attorney's  office  in  Atlanta?  If  the  an- 
swer is  yes,  has  the  information  been 
thoroughly  investigated? 

If  the  information  is  authentic,  why 
did  the  Justice  Department  stick  with 
the  rogue  bank  theory  of  prosecution? 

Was  the  White  House  or  State  De- 
partment aware  of  this  information? 

Those  questions,  though  I  have  here- 
in before  answered  some  and  in  fact  put 
documentation  in  since  February,  still 
need  to  be  further  answered.  We  must 
find  out  whether  a  corrupt  and  a  failed 
policy  toward  Iraq  also  corrupted  the 
criminal  investigation  of  the  BNL.  We 
must  find  out  whether  or  not  the  fits 
and  starts  in  the  prosecution  of  the 
BNL  case  has  anything  to  do  with  our 
Government's  or  the  Italian  Govem- 
ments  desire  to  achieve  "some  sort  of 
damage  control." 
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From  the  start  of  the  BNL  scandal  in 
August  1989,  officials  from  BNL's  Rome 
headquarters  repeatedly  contacted  the 
U.S.  officials  and  made  it  clear  that 
they  did  not  want  to  be  the  subject  of 
U.S.  law  enforcement  investigations.  In 
light  of  today's  revelation  that  BNL's 
management  was  indeed  aware  of  the 
Atlanta  office  loans  to  Iraq,  it  is  not 
surprising  that  top  BNL  officials  were 
nervous  about  becoming  the  subject  of 
a  criminal  investigation. 

Fallout  from  the  scandal  did  not 
limit  itself  to  BNL  officials.  The  At- 
lanta scandal  rocked  the  highest  levels 
of  the  Italian  Government.  A  Novem- 
ber 1989.  CIA  report  states: 

The  BNL  affair,  in  combination  with  other 
scandals,  has  cast  a  shadow  on  Prime  Min- 
ister Andreotti's  three  month  old  govern- 
ment. 

Since  BNL  is  owned  by  the  Italian 
Government,  the  top  officials  of  the 
bank  are  political  appointees.  Any 
wrongdoing  on  the  part  of  the  top  po- 
litical appointees  of  BNL  could  cause 
considerable  embarrassment  for  the  po- 
litical party  that  made  the  appoint- 
ments. It  is  reasonable  to  assume  that 
avoiding  personal  liability  and  embar- 
rassing the  political  apparatus  could  be 
prime  motivations  for  BNL  officials  in 
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Rome  to  deny  knowledge  of  the  BNL- 
Atlanta  scandal. 

It  is  also  reasonable  to  conclude  that 
fear  of  political  disaster  could  push 
BNL  officials  to  the  point  of  approach- 
ing U.S.  officials  to  achieve  "some  sort 
of  damage  control."  In  fact,  on  numer- 
ous occasions  BNL  officials  approached 
U.S.  officials  to  discuss  the  BNL  scan- 
dal. 

The  scandal  forced  BNL  Chairman 
Nerio  Nesi  and  Vice  Chairman  Giacomo 
Pedde  to  resign  soon  after  public  dis- 
closure of  the  debacle.  Mr.  Nesi's  re- 
placement was  a  man  named 
Giampiero  Cantoni.  Mr.  Cantoni  had 
close  ties  to  the  Socialist  Party  and 
was  a  close  ally  of  former  Prime  Min- 
ister Craxi.  A  State  Department  cable 
indicates  that  Cantoni 's  ties  to  Craxi 
were  a  prerequisite  for  his  selection  to 
replace  the  discredited  Mr.  Nesi. 

On  numerous  occasions  Mr.  Cantoni 
approached  United  States  Ambassador 
to  Italy,  Peter  Secchia,  about  achiev- 
ing damage  control  in  the  BNL  inves- 
tigations. Given  the  political  nature  of 
his  appointment,  it  is  not  surprising 
that  Mr.  Cantoni  would  approach  the 
U.S.  Government  to  ask  for  damage 
control.  Mr.  Cantoni  did  not  act  alone; 
other  BNL  officials  also  approached  the 
United  States  asking  for  similar  con- 
sideration. The  United  States  Govern- 
ment appears  to  have  acquiesced  to  the 
Italian  requests,  and  coincidentally, 
has  secrets  of  its  own  to  keep  buried, 
and,  in  fact,  by  now  some,  if  not  all, 
might  have  been— what  do  they  call 
it— shredded? 

I  mentioned  earlier  Ambassador 
Secchia's  cable  of  October  26,  1989,  in 
which  Mr.  Cantoni  was  portrayed  as 
asking  for  damage  control  in  the  BNL 
case.  Damage  control  may  be  just  what 
he  got  when  you  consider  that  less 
than  10  days  after  his  request,  the 
White  House  called  the  Atlanta  pros- 
ecutor in  charge  in  the  BNL  case  in 
order  to  discuss  the  case.  Was  this  just 
a  coincidence  that  happened  to  come 
less  than  10  days  after  this  call?  Well, 
if  you  believe  that,  my  colleagues.  I  am 
sure  you  believe  in  the  tooth  fairy. 

Mr.  Cantoni's  requests  for  damage 
control  continued  well  into  1990.  Just 
days  before  the  invasion  of  Kuwait,  a 
July  25,  1990,  cable  from  Ambassador 
Secchia  to  the  State  Department  con- 
tains the  following  passage: 

Professor  Cantoni,  the  Chairman  of  BNL. 
and  the  Ambassador  had  a  long:  discussion  at 
a  local  event  last  week  in  northern  Italy.  He 
(Cantoni)  expressed  once  more  his  concern 
over  the  ongoing  Investigation  of  the  BNL- 
Atlanta  branch's  Iraq  loans.  Cantoni  has  spo- 
ken to  the  Ambassador  on  several  occasions 
about  his  concerns  regarding  the  BNL  At- 
lanta branch  affair.  Cantoni  did  not  ask  for 
any  intervention  .  .  .  Yet,  he  made  a  pitch 
for  the  U.S.  government  to  go  slowly  before 
making  indictments. 

Evidently  Mr.  Cantoni  was  not  aware 
that  the  case  had  been  delayed  by  the 
U.S.  attorney's  office  in  Atlanta  who 
had  reassigned  the  lead  prosecutor  to 


another  case  for  the  entire  summer  of 
1990.  This  reassignment  is  most  mys- 
terious given  that  the  BNL  case  was 
the  largest,  and  arguably,  the  most  im- 
portant case  ever  at  the  U.S.  attor- 
ney's office  in  Atlanta. 

The  reassignment  of  the  lead  pros- 
ecutor is  also  arguably  the  most  obvi- 
ous sign  that  the  BNL  indictment  was 
delayed  for  political  purposes.  At  the 
time  of  the  reassignment  in  May  1990, 
United  States-Iraq  relations  were  at  a 
critical  juncture.  An  indictment  of 
BNL  or  an  aggressive  investigation  of 
the  Italians  or  Iraqis  involved  in  the 
scandal  at  that  juncture  would  cer- 
tainly have  complicated  United  States- 
Iraq  relations. 

In  fact,  I  have  placed  in  the  Record 
numerous  documents  showing  exactly 
that  that  is  what  our  top  level  officials 
were  saying,  and  in  fact  Secretary 
Baker  himself,  and  I  placed  a  document 
in  the  Record  saying,  he  did  not  want 
to  have  anything  disturb  the  United 
States-Iraqi  relations. 

In  fact,  the  indictment  was  not  even 
redrafted  until  well  after  the  Iraqi  in- 
vasion of  Kuwait  and  it  was  not  handed 
down  until  late  February  1991. 

The  Justice  Department  in  Washing- 
ton apparently  heard  loud  and  clear 
Cantoni's  repeated  appeals  for  damage 
control  and  this  could  have  led  to  a  go- 
slow  approach  to  the  BNL  investiga- 
tion. There  are  several  memos  that 
make  it  crystal  clear  that  when  the 
Justice  Department  in  Washington, 
DC,  took  control  of  the  BNL  case  inex- 
plicable delays  and  complications  oc- 
curred. 

Transferring  control  of  the  case  to 
Washington  enabled  Bush  administra- 
tion political  appointees  at  the  Justice 
Department  to  play  a  direct  role  in 
handling  the  BNL  case.  This  ulti- 
mately led  to  the  BNL  indictment 
being  delayed  and  the  quashing  of  any 
serious  investigation  of  BNL  officials 
in  Rome  as  well  as  Iraqis  involved  in 
the  scandal.  In  other  words,  by  taking 
control  of  the  case,  the  Attorney  Gen- 
eral was  in  a  position  to  grant  the  Ital- 
ians their  wish  for  damage  control.  He 
was  also  able  to  accommodate  White 
House  and  State  Department  concerns 
about  revelations  of  the  administra- 
tion's own  role  and  participation. 

Another  CIA  memo  demonstrates 
that  the  United  States  had  granted  the 
Italians,  and  themselves,  some  kind  of 
damage  control.  Regarding  the  impact 
of  the  BNL  scandal  on  United  States- 
Italian  relations,  the  report  states: 

Rome  appears  satisfied  to  date  with  co- 
operation of  the  U.S.  investigating  agencies 
and  appreciates  the  low  key  manner  in  which 
Washington  has  reacted. 

Another  memo  supporting  the  asser- 
tion that  the  Justice  Department  in 
Washington  interfered  with  the  case  is 
a  Federal  Reserve  memo  of  April  5, 
1990,  which  states: 

The  resignation  of  the  U.S.  Attorney  in  At- 
lanta has  led  to  a  number  of  difHcultles  in 
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compounded  by  what  is  perceived  as  inter- 
ference from  the  Justice  Department  in 
Washington. 
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Justice  corrupting  its  own  self,  cor- 
rupting and  abdicating  and  frustrating 
the  very  oath  of  office  and  constitu- 
tional responsibilities  inherent  in 
those  officials  and  in  those  positions. 

The  committee  has  additional  docu- 
ments providing  evidence  that  political 
considerations  were  translated  into 
damage  control.  Former  investigators 
assigned  to  the  BNL  case  in  Atlanta 
have  voiced  frustration  at  their  inabil- 
ity to  vigorously  pursue  the  Iraqis,  the 
Turks,  and  BNL  officials  in  Rome  that 
were  involved  in  the  scandal. 

A  February  6,  1990,  Federal  Reserve 
Bank  of  New  York  memo  shows  how 
politics  influenced  events. 

The  Federal  Reserve  Bank  of  New 
York  is  the  No.  1  in  our  country,  the 
one  that  really  runs  the  show  for  our 
banking  system.  I  want  to  remind  my 
colleagues  that  the  Federal  Reserve 
Board  is  not  a  Federal  agency.  It  is  a 
creature  and  a  hand  maiden  of  the  pri- 
vate commercial  banking  system  of  the 
United  States,  even  though  the  Con- 
gress created  them,  like  it  did  the  CIA. 

The  Congress  created  the  CIA  in  the 
1947  National  Security  Act,  but  it  has 
been  used  as  a  tool  for  personal  either 
vindictiveness  or  political  combat  by 
Presidents. 

Presidents  have  taken  over,  so  the 
CIA,  like  the  Federal  Reserve  Board, 
does  not  think  they  have  any  account- 
ability to  the  Congress.  That  means 
the  people. 

Oh,  my  colleagues,  our  Congresses 
since  1913  have  abdicated  their  grave 
responsibilities  through  the  years  to 
the  point  today  of  no  return,  where  our 
country  is  imperiled  as  it  never  has 
been  since  our  founding,  as  far  as  its  fi- 
nancial and  economic  freedom,  not  to 
speak  of  the  standard  of  living,  is  con- 
cerned. It  is  in  grievous  peril,  and  my 
frustration  is  that  there  has  been  heed- 
less regard  of  some  of  us  that  have  spo- 
ken out  for  more  than  26  years. 

The  committee  has  additional  docu- 
ments providing  evidence  that  political 
considerations  were  translated  into 
damage  control.  I  repeat,  we  know  the 
former  investigators  have  been  so  frus- 
trated because  they  were  impeded  in 
their  obligation  to  pursue  all  involved, 
both  Atlanta  officials,  Turks,  Iraqis, 
and  Italians. 

A  February  6,  1990,  Federal  Reserve 
Bank  of  New  York  memo  shows  how 
politics  did  and  has  influenced  events. 

The  memo  states,  "A  planned  trip  to 
Italy  by  criminal  investigators  was  put 
off  because  of  BNL-asserted  concerns 
regarding  the  Italian  press." 

Now,  let  me  say  something  for  the 
benefit  of  my  colleagues  and  fellow 
Americans.  The  Italian  press,  particu- 
larly in  Rome,  has  been  most  indefati- 
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gable,  and  the  investigating  committee 
of  the  Roman  Senate  and  its  chairman. 
Senator  Carta,  with  whom  I  met  here 
in  the  United  States  and  some  of  his 
colleagues,  and  they  have  had  as  a 
matter  of  public  revelation  what  the 
CIA  does  not  want  the  American  people 
to  know,  and  has  written,  though  they 
have  not  come  forth,  to  charge  that 
somehow,  somewhere,  in  some  manner, 
some  nebulous  manner,  amorphous, 
shapeless,  I  have  violated  the  national 
security. 

Well,  I  stand  before  the  bar  of  judg- 
ment of  my  colleagues,  the  representa- 
tives of  the  people.  I  have  placed  in  the 
Record— what?  What  the  Congress  is 
not  supposed  to  know?  Documents  that 
should  not  be  available  to  the  Con- 
gress, even  though  Supreme  Court  deci- 
sion after  Supreme  Court  decision  has 
upheld  the  absolute  and  supreme  power 
of  the  Congress  to  know? 

The  question  then  remains  why 
should  they  not  feel  in  that  secret 
basement,  dark  and  dank  areas  of  the 
CIA  and  the  other  so-called  security 
agencies,  not  to  believe  they  can  do  ev- 
erything, from  mayhem  and  murder, 
not  just  to  foreign  officials,  but  here  in 
the  United  States?  Even  though  their 
charter,  the  1947  Security  Act,  limits 
the  CIA  to  offshore,  they  have  involved 
themselves,  going  back  to  the  famous 
plumbers  and  some  of  the  apparatchiks 
belonging  to  the  CIA  and  still  belong- 
ing to  the  CIA  and  responsive  to  them, 
plotting  such  things  as  around  the 
clock  surveillance — of  whom?  Jack  An- 
derson, the  columnist,  because  he  had 
written  something  that  looked  like 
somebody  had  leaked. 

See,  in  my  case  they  accuse  me  of 
having  leaked  something.  You  cannot 
say  I  leaked.  I  put  it  in  the  Record. 

Now,  what  I  say  is,  gosh,  just  think 
how  much  I  have  done  in  behalf  of 
stimulating  the  subscription  to  the 
Congressional  Record.  If  for  nothing 
else  I  think  we  ought  to  be  glad  that 
there  is  interest  in  reading  the  Con- 
gressional Record  nowadays. 

But  going  back  to  this  other,  you  had 
plotters  accustomed  to  having  been  in- 
volved in  offshore  hit  operations  for 
the  CIA  not  finding  it  easy  to  dispense 
with  that  domestically.  So  there  was 
even  comments  then  about  how  are  you 
going  to  get  this  guy? 

So  they  had  round  the  clock  surveil- 
lance, 24-hour  surveillance,  on  Jack 
Anderson  for  a  month.  One  of  them, 
one  of  the  kooks  that  had  creeped  up, 
guys  like  G.  Gordon  Lilly— Liddy— who 
used  to  say  look,  and  he  would  get  a 
match  and  would  burn  his  own  hand 
and  would  not  wince. 

You  had  E.  Howard  Hunt.  The  only 
thing  I  know  about  E.  Howard  Hunt 
was  2  years  ago  in  July,  in  fact  July  14, 
I  go  back  to  my  district  every  week- 
end, and  I  came  in  that  Saturday 
morning.  I  arrived  at  the  San  Antonio 
Airport,  and  there  was  a  couple  there 
that  used   to  be   in  my  district  and 


moved  to  a  small  town  up  in  what  we 
call  the  hill  country. 

They  recognized  me  and  said,  "Oh, 
Congressman.  How  are  you?  We  are  so 
glad  to  see  you." 

I  saluted  them  and  addressed  them.  I 
was  leaving  when  this  individual  comes 
up.  I  had  never  met  him  before,  but 
from  his  pictures  and  all  I  could  tell 
that  what  he  said  was  true. 

He  said,  "You  are  Congressman  Gon- 
zalez?" 

I  said,  yes.  He  said,  "Well,  I  am  E. 
Howard  Hunt,  and  you  are  nothing  but 
a—"  and  then  he  used  a  bad  word. 

Well,  I  had  two  little  bags  I  was  car- 
rying, very  small,  so  I  just  dropped 
them.  I  noticed  he  had  a  shoulder  hol- 
ster with  a  pistol.  It  was  obvious. 

So  I  said,  "Mister,  since  you  want  to 
use  sailors'  language,  here  is  what  I 
think  of  you."  And  then  I  used  some 
choice  words. 

I  said,  "Let  me  tell  you  something 
else.  You  take  one  step  forward  closer 
to  me  or  you  make  a  move  for  the  gun 
in  your  shoulder  holster,  and  I  will 
swear  to  you  I  will  take  it  from  you 
and  in  self  defense  I  will  kill  you  with 
it." 

He  looked  at  me  startled,  turned 
around,  and  walked  away.  I  picked  up 
my  bags  and  walked  out  of  the  airport. 

That  is  all  I  know.  Now,  was  he  E. 
Howard  Hunt?  Well,  he  sure  looked  like 
him.  What  was  his  beef?  I  do  not  know. 
What  was  he  doing  in  San  Antonio?  I 
do  not  know.  Why  does  he  still  have  a 
shoulder  holster  and  pistol?  I  do  not 
know.  He  is  ex-CIA.  They  say  ex,  but 
there  ain't  no  such  thing. 
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Given  that,  all  I  can  say  is  that  we 
have  reached  a  point  in  our  country 
where  our  people  are  no  longer  citizens. 
Our  constituents  are  not  citizens  any 
more.  They  are  subjects,  like  the  sub- 
jects of  the  majesties  of  the  King  of 
England  and  the  others  have  been.  And 
that  is  what  we  were  supposed  to  be  all 
about  in  America,  that  we  were  going 
to  get  away  from  that. 

We  were  going  to  be  citizens,  sov- 
ereign, and  the  source  of  all  power,  as 
the  Constitution  says  right  in  its  Pre- 
amble: "We.  the  people  of  the  United 
States,"  not  the  President,  not  the 
Congress,  not  the  judges  or  the  courts, 
we,  the  people,  in  order  to  establish,  do 
ordain  and  establish,  we,  the  people. 

We  have  gotten  away  from  that.  We 
have  forgotten  it.  and  even  our  citizens 
think  that,  my  gosh,  here  are  these 
men  running  for  the  Presidency.  "Elect 
me.  I  will  solve  all  problems,"  as  if  it 
was  not  a  tripartite  government  where 
the  lawmaking,  judiciary  is  coequal, 
just  as  sovereign,  separate  and  inde- 
pendent £is  the  executive  branch.  But 
there  is  not  anybody,  and  by  the  way. 
I  hear  some  of  the  minority,  ex-admin- 
istration employers,  by  their  own  proc- 
lamation, you  would  think  the  Presi- 
dency is  omnipotent. 
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If  we  reach  that  point,  we  are 
doomed.  We  have  no  Constitution,  and 
once  that  break  is  made  from  our  shore 
mooring,  we  will  be  flopping  up  and 
down  in  these  heavy  waters  of  distress. 
And  our  people  will  no  longer  be  citi- 
zens, as  they  are  not  now.  They  are 
subjects. 

The  President  is  not  the  President. 
He  is  a  potentate.  He  is  a  Caesar. 

Now  incidentally,  anybody  thinks 
that  I  am  saying  that  about  present 
Presidents.  I  inveigh  all  against,  even 
before  I  got  to  this  Congress,  against 
the  President  having  the  power  to  com- 
pel an  unwilling  American  to  go  out- 
side of  the  continental  United  States 
and  risk  his  life  in  an  undeclared  war, 
a  Presidential. 

Our  country  was  made  up  of  people 
and  subsequent  influx  of  people  who 
wanted  to  get  away  from  the  king- 
made  wars. 

Why,  my  colleagues,  do  you  think 
the  makers  of  the  Constitution  placed 
inexorably,  undividingly,  unqualifying 
the  power  to  declare  war  in  the  Con- 
gress? That  is  all  I  have  been  saying 
since  even  before  I  came  to  this  Con- 
gress, and  I  have  said  that  with  Presi- 
dents in  between.  Democrat,  Repub- 
lican, what  have  you. 

Now,  as  I  have  said.  Chairman 
Cantoni  was  not  the  only  BNL  em- 
ployee that  approached  the  Embassy 
about  achieving  damage  control.  A 
cable  from  Ambassador  Secchia,  that  is 
our  Ambassador  in  Rome.  Ambassador 
Secchia  to  the  State  Department, 
March  19,  1990,  states: 

Executive  Vice  President  DeVito  of  BNL 
called  on  econ  officer  March  16  to  re^ster 
concern  that  BNL  might  be  soon  indicted  in 
the  U.S.  for  corporate  vicarious  criminal  li- 
ability in  connection  loans  by  its  Atlanta 
branch  to  Iraq.  DeVito  said  matter  was  ur- 
gent. The  Justice  Department  he  thought 
has  taken  the  investigation  out  of  the  hands 
of  the  U.S.  Attorney  in  Atlanta  who  had  re- 
garded BNL  as  a  victim  of  iu  own  employees 
in  Atlanta.  The  Justice  Department  took  a 
different  view  partly  for  political  reasons. 

The  DeVito  cable  went  on: 

*  *  *  from  the  current  (BNL)  managements 
point  of  view  *  *  *  an  indictment  would  add 
insult  to  injury.  The  Government  of  Italy  he 
implied,  would  be  terribly  unhappy  with 
such  a  development.  The  Government  could 
not  sUnd  by  idly  while  the  largest  bank  in 
Italy— controlled  by  the  Treasury  Ministry- 
suffer  such  an  indignity. 

The  unmistakable  message  of 
DeVito's  conversation  with  the  Ambas- 
sador is  that  BNL  was  fully  aware  that 
the  Justice  Department  was  calling  the 
shots  in  the  BNL  case  and  that  BNL 
would  not  tolerate  being  the  subject  of 
the  criminal  investigation.  Of  course, 
Mr.  DeVito  knew  that  a  BNL  indict- 
ment would  be  damaging  to  Mr. 
Andreotti's  government  and  it  appears 
he  was  sent  to  Ambassador  Secchia  to 
get  that  message  across. 

Not  surprisingly,  according  to  Mr. 
Barr,  the  man  sitting  in  the  Attorney 
General's  chair  today,  an  August  10. 
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1992,  Special  Prosecutor  report.  It  was 
about  this  time  that  the  Justice  De- 
partment found  a  "lack  of  culpability" 
by  BNL-Rome. 

Here  is  our  Attorney  General  already 
saying,  look,  taxpayers,  this  suit  BNL 
has.  let  them  collect  it,  because  I  say 
they  did  not  know. 

This  was  August  10,  last  month. 

Since  BNL-Rome  was  never  vigor- 
ously pursued  by  the  Justice  Depart- 
ment, it  is  safe  to  conclude  that  the 
U.S.  Government  got  the  message.  How 
convenient. 

As  I  mentioned,  investigators  in  the 
BNL  case  felt  frustrated  at  not  being 
able  to  vigorously  pursue  the  Iraqis  in- 
volved in  the  BNL  case.  Attorney  Gen- 
eral Barr  addressed  this  issue  in  his 
August  10  Iraqgate  report  which  states: 

The  Atlanta  prosecutors  did  not  seek  any 
other  foreign  travel:  they  believed  that  the 

Iraqis  would  be  evasive  and  uncooperative 

*  *  * 

That  is  contradicted  by  memoranda 
that  I  have  inserted  in  the  Record 
since  February  showing  clearly  that 
the  diplomatic  officials  wanted  to  pro- 
tect and  keep  any  Iraqi  and  even  a  Jor- 
danian from  getting  indicted  in  the 
United  States.  This  is  quite  puzzling, 
that  is,  Barr's  statement  here,  given 
that  the  fact  that  on  March  15,  1990, 
the  Justice  Department  wrote  the 
State  Department  asking  to  interview 
a  half  dozen  Iraqis  involved  in  the  BNL 
scandal.  The  prosecutors  in  Atlanta 
were  never  allowed  to  talk  to  the  Iraqi 
targets.  Could  it  be  that  Mr.  DeVito's 
calls  for  damage  control  were  heard 
loud  and  clear  by  the  State  Depart- 
ment and  Justice  Department?  And 
could  it  be  that  the  White  House  didn't 
want  to  offend  Saddam  Hussein,  or  em- 
barrass itself,  which  is  more  likely? 

In  past  reports  I  have  provided  over- 
whelming evidence  that  shows  the  U.S. 
Attorney  in  Atlanta  expected  to  bring 
the  BNL  indictment  in  early  1990  and 
that  it  never  materialized  after  the  in- 
dictment was  sent  to  the  Justice  De- 
partment in  Washington,  DC  for  re- 
view. I  have  quoted  from  over  a  half 
dozen  documents  that  support  that 
fact. 

A  February  1990  Federal  Reserve 
memo  shows  how  high  level  politics  in- 
fluenced events.  The  memo  states: 

*  *  •  Entrade  Is  willing:  to  pay  a  $1  million 
penalty  provided  no  individual  from  the  firm 
Is  convicted.  The  Iraqis  are  willing:  to  sac- 
rifice one  individual  to  the  vagaries  of  the 
U.S.  criminal  judicial  system. 

This  memo  shows  that  the  BNL  case 
was  far  enough  along  in  early  1990  to 
have  negotiations  for  a  plea  agreement 
with  Entrade  and  the  Iraqis  related  to 
their  role  in  the  BNL  case.  Regarding 
the  investigation  of  Entrade  for  its  role 
in  the  BNL  scandal,  the  February  1990 
Federal  Reserve  memo  goes  on  to 
state:  "A  trip  to  Istanbul  was  put  off  at 
the  request  of  Attorney  General 
Thornburgh." 

The  memo  says  the  reason 
Thornburgh  delayed  the  investigative 


trip  of  the  U.S.  Attorney  to  investigate 
Entrade  was  the  stinging  criticism  of 
the  BCCI  criminal  settlement. 
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The  memo  states,  and  I  quote. 
The  criticism  of  the  BCCI  criminal  settle- 
ment has  motivated  the  Attorney  General  to 
have  the  BNL  matter  reviewed  by  main  Jus- 
tice in  Washington  before  any  settlement  is 
agreed  to  by  the  U.S.  Attorney. 

This  information  is  in  direct  conflict 
with  Barr.  I  just  cannot  find  myself, 
even  though  he  sits  in  that  position, 
identifying  him  as  an  Attorney  Gen- 
eral. He  has  traduced  that  office.  He 
has  traduced  his  oath  of  office.  He  has 
betrayed  a  trust,  and  I  cannot  respect 
that.  I  respect  the  office  of  Attorney 
General,  because  that  has  been  a  tradi- 
tional office  since  the  first  administra- 
tion in  our  country,  but  not  Barr. 

The  Iraqgate  report  of  Barr's  claim- 
ing the  plea  agreement  was  abandoned 
because  of  Entrade's  change  in  plans, 
and  it  was  in  fact  a  political  decision, 
which,  of  course,  the  Justice  Depart- 
ment denies. 

We  may  never  know  exactly  what  has 
happened  in  BNL-Atlanta.  Much  may 
come  out,  beginning  today,  when  Chris- 
topher Drogoul  and  the  other  BNL  em- 
ployees make  their  statements  in  court 
or  before  our  committee.  I  have  signed 
a  subpoena  to  be  dated  after  sentenc- 
ing. 

Meanwhile,  we  already  know  that  the 
government  of  Italy  had  plenty  of  rea- 
son not  to  want  all  the  details  of  what 
BNL-Rome  knew,  to  be  revealed.  We 
know  also  that  the  Italian  government 
worked  hard  to  gain  damage  control, 
and  events  here  in  the  United  States 
would  lead  a  reasonable  mind  to  con- 
clude that  they  got  what  they  wanted. 
After  all,  it  was  also  very  much  in 
Washington's  interest  to  keep  the  de- 
tails quiet. 

And  so  the  Justice  Department  says 
in  its  whitewash  report  of  August  10, 
that  BNL  management  was  more  or 
less  careless,  but  not  involved.  This  is 
despite  the  CIA  report  that  says  BNL- 
Rome  was  asked  to  sign  off  on  impor- 
tant deals  BNL-Atlanta  made  with 
Iraq,  and  agreed  to  do  so — a  report  that 
says  clearly,  Rome  knew  what  was  hap- 
pening, and  Qur  Government  is  aware 
of  that  fact. 

But  then,  it  is  not  in  our  Govern- 
ment's political  interest  to  let  the 
world  know  just  how  much  the  White 
House  and  other  agencies  knew  about 
Saddam  Hussein's  use  of  BNL  loans  to 
aid  its  military  industrialization  effort 
and  the  BNL-financed  secret  military 
procurement  network  operating  in  Eu- 
rope and  in  our  country. 


Everyone,  it  seems,  wanted  damage 
control.  That  is  why  the  Attorney  Gen- 
eral wanted  to  stop  my  committee's  in- 
vestigation even  before  it  started  in 
1990.  That  is  why  the  White  House-led 


Rostow  gang  set  up  snares  and  hurdles 
to  stop  anyone  who  asked  questions. 
That  is  why  the  White  House  and  nu- 
merous Government  agencies  today 
refuse  to  turn  over  BNL-related  docu- 
ments to  the  committee. 

Why  not?  They  cannot  say  that  it  is 
an  ongoing  national  security  matter, 
so  why?  I  just  ask  that  question 
elliptically,  because  I  leave  it  to  the 
judgment  of  my  colleagues. 

That  is  also  why  the  Attorney  Gen- 
eral spent  months  and  months  review- 
ing the  BNL  indictment,  which  by  the 
way,  was  not  handed  down  until  the 
day  after  fighting  in  the  gulf  stopped. 
That  same  damage  control  is  what  un- 
doubtedly accounts  for  the 
stonewalling  that  continues  to  this 
day.  Mr.  Barr,  a  loyal  political  ap- 
pointee, is  more  interested  in  damage 
control  than  in  justice.  Clearly  his 
masters  have  much  to  fear  if  all  the 
facts  are  ever  fully  disclosed. 

What  panjandrum  in  the  White 
House,  after  all,  is  willing  to  acknowl- 
edge that  it  was  United  States  Govern- 
ment policy  to  provide  Iraq  with  mili- 
tarily useful  technology — even  tech- 
nology for  Iraq  nuclear  weapons  pro- 
gram? Sadly,  that  is  exactly  what  hap- 
pened. It  is  too  sorry  a  tale  for  the 
President  and  State  Department  to 
admit.  One  can  only  wonder:  how  many 
other  foreign  governments  have  been 
allowed— or  may  be  allowed  today— in 
fact,  I  know  they  are.  Does  anybody 
among  my  colleagues  think  the  kind  of 
crime  we  have  in  this  country,  particu- 
larly the  mere  $1  trillion  drug  money 
laundering,  would  be  possible  without 
the  deficiencies  and  if  not  witting  or 
unwitting  collaboration,  of  banks,  reg- 
ulators, government  officials,  low-  and 
high-level  State,  local,  and  Federal?  Of 
course  not. 

We  get  the  kind  of  crime  we  deserve, 
because  we  as  a  people.  I  am  sorry  and 
sad  to  say.  have  been  willing  to  forsake 
our  inheritance  for  a  mess  of  pottage. 

The  policy  toward  Iraq  was  cynical, 
unprincipled,  and  had  a  tragic  out- 
come, and  will  continue  to  have,  but 
the  dense  curtain  of  secrecy  may  for- 
ever hide  the  full  extent  of  this  disas- 
ter. 

It  is  convenient  for  all  parties  to  hide 
the  facts.  The  White  House  no  longer 
cares  about  Saddam  Hussein,  of  course, 
but  it  surely  is  caring  about  burying 
its  mistakes,  and  that  is  exactly  what 
they  are  doing. 

Mr.  Speaker.  I  append  to  my  state- 
ment the  documentation  which  I  men- 
tioned for  the  references  I  have  made: 
Committee  on  Banking, 
Finance  and  Urban  Affairs. 
Washington.  DC,  August  20.  1991. 
Hon.  William  h.  Webster, 
Director  of  Central  Intelligence.  Central  Intel- 
ligence Agency  Washington,  DC. 

Dear  Judge  Webster:  The  Banking  Com- 
mittee is  conducting  an  investigation  into 
the  operations  of  the  Banca  Nazionale  del 
Lavoro  (BNL).  I  ask  for  your  cooperation 
with  the  Committee's  investigation. 
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Between  1985  and  1990,  BNL  provided  Iraq 
with  over  S4  billion  in  unauthorized  loans 
that  were  used  to  purchase  ag^ricultural 
products  and  industrial  groods.  Many  of  the 
individuals  and  beneficiaries  of  the  BNL 
loans  to  Iraq  are  based  in  foreign  countries. 
The  Committee  would  like  to  learn  more 
about  the  foreign  beneficiaries  of  BNL  loans 
to  Iraq  are  based  in  foreign  countries.  The 
Committee  would  like  to  learn  more  about 
the  foreign  beneficiaries  of  BNL  loans  to 
Iraq,  and  respectfully  asks  the  CIA  to  pro- 
vide, if  available,  foreign  intelligence  infor- 
mation on  the  following: 

1.  Wafia  Dajani  (Jordanian  Citizen)  and  his 
related  companies:  Amman  Resources. 
Amman.  Jordan;  Amman  Resources  Inter- 
national. Georgetown.  Grand  Cayman;  Araba 
Holdings,  Inc.  Panama;  Aqaba  Packing  Co.. 
Amman,  Jordan. 

2.  Technology  and  Development  Group 
(TDG)  London,  England. 

3.  TMG  Engineering  Limited,  London.  Eng- 
land. 

4.  Matrix-Churchill  Limited  (MCL)  Cov- 
entry. England. 

5.  Tigris  Trading  Company,  Baghdad.  Iraq. 

6.  Al-Arabi  Trading  Company,  Ltd. 

7.  Meed  International,  Ltd,  England. 

8.  Kintex.  Sophia.  Bulgaria  (aka  •'Globus" 
or  "Korekom"). 

9.  TechnoExport  Foreign  Trade  Company. 
Ltd..  Czechoslovakia. 

10.  Bank  for  Foreign  Economic  Affairs  of 
the  USSR.  Moscow.  USSR. 

11.  Exportkhleb.  Moscow,  USSR. 

THE  FOLLOWING  IRAQI  GOVERNMENT  ENTITIES 
AND  IRAQI  INDIVIDUALS: 

12.  Ministry  of  Industry  and  Military  Man- 
ufacturing. An  Agency  of  the  Republic  of 
Iraq. 

13.  Nassar  State  Establishment  for  Me- 
chanical Industries,  An  Agency  of  Republic 
of  Iraq. 

14.  Central  Bank  of  Iraq,  Baghdad,  Iraq: 
Sadik  Taha. 

15.  Rafidain  Bank,  Baghdad,  Iraq. 

16.  All  Mutalib  Ali,  former  commercial  at- 
tache at  Iraq's  German  Embassy. 

Thank  you  for  your  time  and  cooperation. 
With  best  wishes. 
Sincerely, 

Henry  B.  Gonzalez. 

Chairman. 

Central  Intelligence  Agency. 
Washington  DC.  Sovember  12. 1991. 
Hon.  Henry  B.  Gonzalez. 
Chairman.  Committee  on  Banking.  Finance  and 
Urban    Affairs.   House   of  Representatives. 
Washington,  DC. 

DEAR  Mr.  Chairman:  In  a  letter  dated  20 
August  1991.  the  Banking  Committee  in- 
formed us  of  its  investigation  into  the  oper- 
ations of  Banca  Nazionale  del  Lavoro  (BNL). 
As  a  part  of  this  Investigation,  the  Banking 
Committee  requested  any  foreign  intel- 
ligence information  this  Agency  may  have 
on  foreign  beneficiaries  of  BNL  loans  to  Iraq. 
As  you  are  aware,  we  also  are  responding  to 
a  separate  request  from  your  Committee  to 
review  summaries  of  several  raw. 
unevaluated  reports  on  Iraq  and  BNL.  Some 
of  these  summaries  contain  specific  informa- 
tion on  the  Rafidain  Bank  (item  15  in  your  20 
August  letter). 

In  addition  to  the  information  we  are  pro- 
viding at  this  time,  there  are  other  docu- 
ments, with  the  security  classification  TOP 
SECRET  compartmented  information,  on  the 
Iraq/BNL  connection  that  we  are  prepared  to 
provide  directly  to  you  and  the  other  Com- 
mittee members.  The  TOP  SECRET  com- 
partmented  documents   also   can   be   made 
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available  to  staff  members  when  they  have 
obtained  the  appropriate  clearances. 

In  response  to  your  request,  an  extensive 
search  of  the  files  and  indices  of  the  appro- 
priate CIA  offices  produced  the  following  re- 
sults that  are  keyed  to  your  letter. 

[All  portions  classified  secret] 

In  addition  to  providing  information  from 
our  classified  files,  we  also  ha%'e  included 
some  unclassified  material  from  other  open 
source  publications  (TAB  B).  and  from  the 
Foreign  Broadcast  Information  Service 
(FBIS)  that  may  assist  you  in  this  investiga- 
tion. (TAB  C) 

In  the  course  of  searching  our  records,  we 
identified  documents  relating  to  this  matter 
that  were  originated  by  the  Defense  Intel- 
ligence Agency,  the  National  Security  Agen- 
cy. United  States  Information  Agency,  De- 
partment of  Justice,  and  the  Department  of 
State.  We  are  prepared  to  provide  these 
agencies  with  specific  document  citations  to 
facilitate  their  response  to  the  Committee  if 
you  with  to  obtain  these  documents  from 
them. 

Sincerely. 

Stanley  M.  Moskowitz. 
Director  of  Congressional  Affairs. 
[Enclosures  classified  secret] 

R  2615172  Oct  89 

Fm  Amembassy  Rome 

To  SecState  Wash  DC  0695 

Treas  Dept  Wash  DC 

Info  Dept  Justice  Wash  DC 

AMConsul  Milan 

Amembassy  Baghdad 

Confidential  section  01  of  02  Rome  22656 

LIHDIS 

Please  pass  Federal  Reserve  Board  and  Dir 
FBI 

E.O.  12356:  Decl:  OADR 

Tags:  EFIN.  ECON.  IT 

Subject:  Banca  Nazionale  Del  Lavoro  Con- 
cerns re  Atlanta  Branch 

Ref:  Rome  22019 

1.  Confidential — Entire  Text. 

2.  Summary:  The  chairman  and  the  direc- 
tor general  of  Banca  Nazionale  Del  Lavoro 
(BNL)  called  on  ambassador  to  express  their 
concerns  about  developments  in  the  BNL-At- 
lanta  affair.  They  suggested  that  the  matter 
should  be  raised  to  a  political  level,  and  indi- 
cated their  desire  to  cooperate  fully  with 
USG  authorities  while  at  the  same  time 
makinp  it  fairly  clear  they  want  to  achieve 
some  kind  of  damage  control. 

Confidential 

Confidential 
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Ambassador  said  he  would  pass  on  their 
conreins  but  could  not  otherwise  be  helpful 
with  or  comment  on  a  matter  under  criminal 
inve.-~titration.  Separately,  treasury  minister 
Caiii  has  blocked  an  effort  by  opposition 
ben.itors  to  conduct  an  investigation  into 
the  BNL-.\tlanta  affair,  end  summary. 

3.  The  chairman  of  Banca  Nationale  Del 
Li.voio.  Giampiero  Cantoni.  and  the  director 
general.  Paolo  Savona.  called  on  the  ambas- 
sador on  October  19.  The  meeting  was  at 
Cantui'.i's  request,  made  during  the  return 
fliirht  from  the  U.S.  with  President  Cossiga. 
Both  Cantoni  and  Savona  had  been  in  the 
U.-S.  with  President  Cossiga's  delegation. 

4  Contoni  expressed  concerns  about  pro- 
spective developments  in  the  BNL-Atlanta 
affair.  He  said  BNL"s  U.S.  lawyers  were  urg- 
ing him  to  raise  the  issue  to  a  'politicar" 
level.  He  .^aid  that  his  U.S.  lawyers  thought 
thai  charges  would  be  filed  under  the  Rico 
Act  and  that  BNL  or  Iraqi  assets  could  be 
frozen.  Savona  was  concerned  about  losing 
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the  CCC  guarantee  on  roughly  one  billion 
dollars  of  BNL-Atlanta's  three  billion  dollar 
exposure.  The  men  alluded  to  legislation 
under  consideration  in  congress  providing  for 
USG  credits  to  Iraq  being  affected  by  the  in- 
vestigation charges.  Cantoni  said  FBI  agents 
remained  in  the  Atlanta  branch,  or  had 
sealed  the  books.  He  also  maintained  that 
the  ex-Atlanta  branch  manager  Drogoul  was 
available  and  willing  to  testify  to  appro- 
priate officials. 

5.  Cantoni  and  Savona  both  made  the  point 
that  they 
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Were  willing  and  anxious  to  cooperate  with 
USG  authorities.  They  also  said  their  U.S. 
lawyers  would  be  in  Rome  on  October  25. 

6.  The  ambassador  said  he  would  pass  on 
the  concerns  of  BNL  and  their  willingness  to 
cooperate  to  Washington,  but  that  he  was 
unable  to  comment  or  otherwise  be  helpful 
on  a  matter  under  criminal  investigation. 

7.  On  a  separate  note,  treasury  minister 
Carli  responded  negatively  on  October  24  to  a 
request  by  opposition  Senators  to  conduct  an 
investigation  into  the  BNL-Atlanta  affair. 
Carli  said  that  a  number  of  investigations  by 
Italian  and  U.S.  officials  were  underway.  He 
also  noted  that  bank  secrecy  laws  impeded 
the  bank  of  Italy  from  providing  information 
to  the  Senate. 

8.  Comment:  The  remarks  on  the  need  to 
raise  this  to  a  political  level  are  interesting 
as  the  case  has  already  become  a  political 
issue  in  Italy.  The  President  has  become  in- 
volved as  witnessed  by  the  inclusion  of 
Cantoni  and  Savona  in  his  party  in  the  U.S. 
Cantoni  and  Savona.  while  new  to  BNL.  have 
close  political  connections.  Cantoni  to  Craxi 
and  the  socialists,  and  Savona  to  Cossiga  (a 
fellow  Sardinian)  and  to  Carli.  his  mentor  at 
the  Bank  of  Italy  and  later  at  Conrindustria. 
The  treasury  is  the  majority  shareholder  of 
BNL. 

BNL  is  an  upstart  bank  by  Italian  stand- 
ards, dating  only  to  1913  and  owing  its 
growth  to  its  role  as  the  key  bank  for  the 
government  in  the  1920s  and  30s.  It  continued 
to  grow  in  the  post-war  period,  but  has  been 
having  problems  in  the  past  few  years.  The 
recently  sacked  Chairman.  Nerio  Nesi.  had 
been  engaged  in  an  effort  to  pare  down  the 
staff  of  the  bank  and  separate  out  some  func- 
tions while  at  the  same  time  increase  the 
bank's  capital.  To  achieve  the  latter,  he 
worked  out  a  deal  whereby  the  state-owned 
insurance  agency  INA  and  the  state  pension 
system  INPS  would  take  the  proceeds  from 
the  sale  of  shares  in  CREDIOP  and  invest 
them  in  BNL.  The  result  will  be  a  capital  in- 
crease. 
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That  will  reduce  the  treasury's  ownership 
from  75  percent  to  56  percent.  INA  is  also 
making  a  subordinated  loan.  The  capital  in- 
crease was  approved  by  the  BNL  board  in 
mid-October,  and  is  to  be  presented  to  the 
shareholders  (treasury.  INA.  INPS  plus  a 
scattering  of  other,  mostly  public,  institu- 
tions) on  December  13. 

BNL's  reputation  within  the  Italian  bank- 
ing community  and  even  among  its  own  staff 
has  been  suffering  for  some  time.  The  BNL- 
Atlanta  affair,  even  if  contained,  will  aggra- 
vate BNL's  problems.  Not  least  of  these  are 
loan  to  Latin  American  countries.  BNL  is 
said  to  be  one  of  the  two  largest  lenders  to 
Mexico  and  has  been  active  in  South  Amer- 
ica as  well. 

Secchia. 
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Federal  Reserve  Bank  of  New  York. 

February  6.  1990. 
To:  Legal  Files. 
From:  Ernest  T.  Patrlkls. 
Subject:    Recent    Developments    Regarding 
Banca  Nazionale  del  Lavoro. 

On  February  6.  1  spoke  with  Ed 
Wlllingham.  General  Counsel  of  the  Atlanta 
Reserve  Bank,  and  among  the  topics  we  dis- 
cussed was  current  developments  regarding 
BNL.  Obviously,  the  indictments  that  were 
expected  to  come  down  in  January  did  not 
materialize.  A  planned  trip  to  Italy  by  crimi- 
nal investigators  was  put  off  because  of  BNL 
asserted  concerns  regrardlng  the  Italian 
press. 

A  trip  to  Istanbul  was  put  off  at  the  re- 
quest of  Attorney  General  Thornburg.  The 
criticism  of  the  BCCI  criminal  settlement 
has  motivated  the  Attorney  General  to  have 
the  BNL  matter  reviewed  by  main  Justice  in 
Washington  before  any  settlement  is  agreed 
to  by  the  United  States  Attorney. 

Ed  reported  that  Entrade  is  willing  to  pay 
a  SI  million  penalty  provided  no  individual 
from  that  firm  is  convicted.  The  Iraqis  are 
willing  to  sacrifice  one  individual  to  the  va- 
garies of  the  United  States  criminal  judicial 
system.  Mr.  Dragoul  has  retained  high-pow- 
ered defense  counsel.  All  in  all,  Ed  believes 
that  we  will  hear  little  about  this  matter 
until  some  time  late  in  March. 

Federal  Reserve  Bank  of  New  York, 

April  5.  1990. 
To:  Mr.  Corrigan. 
From:  Thomas  C.  Baxter,  Jr. 
Subject:  Lavoro. 

I  followed  up  on  your  suggestion  about  a 
possible  connection  between  Banca 
Nazionale  del  Lavoro  ("BNL")  and  the  nu- 
clear triggers  that  were  seized  in  London.  As 
you  suspected,  there  is  a  connection.  Appar- 
ently, Von  Wedel  (a  former  officer  of  BNL 
who  is  now  cooperating  with  the  govern- 
ment) says  that  one  of  the  transactions  done 
with  Rafldian  Bank  at  some  point  referenced 
nuclear  detonators.  According  to  Von  Wedel, 
this  reference  scared  BNL  away  from  this 
particular  transaction,  but  it  is  possible  that 
the  lesson  the  Iraqis  learned  was  to  be  ge- 
neric in  pret>aring  the  credit  documentation. 
Thus,  it  is  entirely  possible  that  BNL  fi- 
nanced some  of  this  material. 

At  any  rate,  I  have  been  assured  that  those 
conducting  the  criminal  investigation  in  At- 
lanta are  looking  into  these  connections, 
with  a  view  to  developing  additional  crimi- 
nal charges.  The  resignation  of  the  United 
States  Attorney  in  Atlanta  has  led  to  a  num- 
ber of  difficulties  in  that  investigation. 
These  difficulties  have  been  compounded  by 
what  is  perceived  an  interference  from  the 
Justice  Department  in  Washington. 

The  press  has  also  made  a  connection  be- 
tween BNL  and  the  detonators.  Attached  you 
will  find  copies  of  two  Financial  Times  arti- 
cles doing  just  that. 

Office  of  International  Affairs, 

Washington,  DC,  March  15,  1990. 
Re  request  for  meeting  with  Iraqis. 
Michael  Young. 

Deputy  Legal  Adviser,  U.S.  Department  of 
State,  Washington,  DC. 
Dear  Mr.  Young:  The  United  States  Attor- 
ney's Office  for  the  Northern  District  of 
Georgia  is  investigating  the  activities  of  the 
Atlanta  office  of  the  Banca  Nazionale  del 
Lavoro  (BNL),  an  Italian  concern.  That  in- 
vestigation includes  extensions  of  credit 
made  by  BNL  to  Iraq  during  the  period  from 
January,  1986  to  August,  1989.  The  Govern- 
ment of  Iraq  is  aware  of  the  investigation 


and  has  offered  on  a  number  of  occasions  to 
cooperate  with  the  United  States.  The  inves- 
tigation is  now  at  a  point  where  the  U.S.  At- 
torney's Office  wishes  to  accept  the  Iraqi 
offer  and  invite  Iraq  to  have  certain  named 
individuals  come  to  the  United  States  for 
interviews. 

Therefore,  we  request  that  the  United 
States  extend  in  an  appropriate  fashion,  both 
in  Washington  and  Baghdad,  an  invitation  to 
Iraq  to  have  the  persons  named  on  the  at- 
tached list  travel  to  the  United  States  to 
meet  with  the  U.S.  authorities  conducting 
the  investigation. 

In  issuing  this  invitation  you  may  tell  Iraq 
that  the  investigation  is  for  possible  viola- 
tions of  U.S.  law,  including,  18  U.S.C.  §§371, 
1001,  1341,  1343,  and  2314. 

We  would  like  to  begin  the  meetings  on 
March  26,  1990,  or  as  soon  thereafter  as  can 
be  arranged.  We  expect  that  each  of  the  per- 
sons invited  will  need  to  allow  for  a  mini- 
mum of  three  days  in  the  United  States  in 
connection  with  the  U.S.  Attorney's  inves- 
tigation. Further,  the  United  States  offers 
its  assurances  that  for  such  time  as  these  in- 
dividuals are  in  the  United  States  as  our 
guests  and  cooperating  with  the  U.S.  Attor- 
ney's Office,  that  Office  will  not  serve  proc- 
ess upon  them  or  otherwise  seek  to  assert  ju- 
risdiction over  them.  In  addition,  and  pursu- 
ant to  our  standard  practice,  the  United 
States  is  prepared  to  make  and  pay  for  the 
travel  arrangements  and  per  diem  of  each  of 
the  persons  invited. 

Finally,  the  Commodity  Credit  Corpora- 
tion (CCC)  and  the  Department  of  Agri- 
culture (USDA)  are  considering  a  request  by 
Iraq  to  extend  $500  million  in  export  credit 
guarantees  under  CCC's  GSM-102  program 
for  the  remainder  of  fiscal  year  1990.  The 
USDA  and  CCC  also  need  to  meet  with  the 
persons  named  above  in  connection  with 
their  own  investigation  into  alleged  irreg- 
ularities concerning  extensions  of  credit  by 
BNL  to  Iraq  for  commodity  purchases  under 
the  GSM-102  program  during  the  period  from 
1985  to  1988  in  order  to  complete  the  process- 
ing of  the  Iraqi  application.  Therefore,  and 
in  order  to  accommodate  all  concerned,  we 
propose  that  the  USDA  and  CCC  meetings 
with  the  Iraqis  also  be  scheduled  for  the  time 
while  they  are  in  the  United  States.  In  issu- 
ing the  invitation  for  them  to  meet  sepa- 
rately with  the  USDA  and  CCC,  you  may 
wish  to  inform  them  that  the  U.S.  Attor- 
ney's Office  is  unable  under  our  law  to  share 
the  information  it  has  developed  with  the 
USDA  and  the  CCC,  thus  making  it  impos- 
sible to  satisfy  all  U.S.  interests  in  one 
meeting  alone. 

If  you  need  further  information,  feel  free 
to  call  me  at  786-3500. 
Sincerely, 

Drew  c.  Arena, 

Director. 

List  of  Invitees 

Abdul  Hussein  Sahib,  Director  General, 
State  Company  for  Foodstuffs  Trading. 

Harlth  Al-Barazanehi.  Director  General, 
State  Enterprise  for  Tobacco  and  Cigarettes. 

Zuhair  Daoud,  Director  General.  State 
Company  of  Grain  Trading  and  Processing. 

Sadik  H.  Taha,  Director  General  for  Agree- 
ments and  Loans,  Central  Bank  of  Iraq. 

Ahmed  Al-Dulaimi,  Under  Secretary,  Min- 
istry of  Industry  and  Military  Manufactur- 
ing. 

Raja  Hassan  All,  Director  General.  Eco- 
nomic Department,  Ministry  of  Industry. 

Dr.  Fadel  Jawad  Kadhum.  Legal  Adviser. 

Dr.  Safa  Al-Habobi,  Director  General,  Al- 
Nassar  Complex  Ministry  of  Industry,  Presi- 
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dent.  Chairman  of  TDG,  President  of  Matrix- 
Churchill  (England). 


U.S.  Department  of  Justice,  U.S. 
Attorney,  Northern  District  of 
Georgia,  Atlanta.  GA,  January 

9,  1990. 

Re:  Assistance  of  Robert  Kennedy. 

Mr.  Zane  Kelly, 

Federal  Reserve  Bank,  Atlanta,  GA 

Dear  Mr.  Kelly:  As  you  are  aware  Mr. 
Kennedy  of  your  office  has  been  providing  es- 
sential assistance  to  this  office  in  the  BNL- 
Atlanta  criminal  investigation  since  late 
July  1989.  In  fact,  without  Mr.  Kennedy's  ex- 
pertise this  major  case  could  not  have  pro- 
gressed with  the  speed  and  depth  accom- 
plished to  date.  We  certainly  appreciate  his 
efforts  as  well  as  those  of  yourself,  Madeline 
Marsten  and  Ed  Wlllingham. 

Prior  to  anticipated  indictment  early  next 
month,  we  request  additional  assistance 
from  Mr.  Kennedy,  which  involves  a  trip  to 
Rome  and  Istanbul  to  interview  essential 
non-grand  jury  witnesses.  Travel  may  com- 
mence as  early  as  January  19,  1990. 

The  stop  in  Rome  is  necessary  to  speak 
with  a  number  of  BNL-Rome  employees,  offi- 
cers, and  directors  at  whom  Chistopher 
Drogoul  and  other  key  subjects  have  leveled 
charges  of  complicity  in  their  BNL-Atlanta 
scheme.  A  Rome  setting  is  required  for  im- 
mediate access  to  all  relevant  records  which 
may  assist  in  defeating  these  spurious  claims 
by  subjects  of  our  criminal  investigation. 

The  Istanbul  portion  of  the  trip  is  nec- 
essary to  interview  Yavus  Tezeller,  a  Turk- 
ish national  who  has  essential  knowledge 
and  records  regarding  kickbacks  to  BNL-At- 
lanta's  First  Vice  President,  Christopher 
Drogoul,  and  his  father  Pierre  Drogoul. 
Tezeller's  attorneys  also  indicate  he  can  pro- 
vide information  regarding  "after  sale  serv- 
ices," unearned  consulting  fees,  and  other 
payments  to  the  Iraqis,  as  well  as  kickbacks 
paid  by  United  States  and  multinational 
companies  to  obtain  Iraqi  contracts.  This  is 
especially  important  information  in  light  of 
the  prevailing  rumors  regarding  the  Paris 
Club's  intent  to  reschedule  Iraqi  debt,  in- 
cluding a  substantial  portion  of  the  $1.7  bil- 
lion guaranteed  by  the  CCC.  Other  Entrado 
and  Enka  officials  with  their  relevant  docu- 
ments should  also  be  available  for  interview. 

Thank  you  again  for  the  support  of  your 
office  in  this  most  important  investigation. 
Sincerely, 

Robert  L.  Barr,  Jr., 

U.S.  Attorney. 
Gale  McKenzie, 

Assistant  U.S.  Attorney. 


HON.  TED  WEISS  OF  NEW  YORK 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GONZALEZ.  Mr.  Speaker^  I  wish 
to  allude  for  no  more  than  30  seconds 
to  the  sad  and  distressing  event  of 
today,  the  passing  of  a  great  friend  and 
a  great  Congressman,  the  Honorable 
Ted  Weiss  of  New  York. 

It  has  been  very  little  noted  among 
us  here,  but  during  this  last  Congress 
he  was  assigned  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
even  though  he  has  other  official 
standing  committee  assignments  and 
obligations.  He  was  there  when  he  was 
needed,  and  it  was  not  easy. 

Ted  was  a  very  principled  man.  I  will 
just  say  that  I  endorse  everything  that 
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his  colleague,  the  gentleman  from  New 
York,  the  Honorable  Jim  Scheuer,  said 
when  he  introduced  the  resolution  this 
afternoon  that  when  we  adjourn  today 
we  do  so  in  the  honor  and  memory  of 
Ted  Weiss. 


FROM         HON. 
MEMBER      OF 


COMMUNICATION 
CHARLIE      ROSE. 
CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Charlie 
Rose,  Member  of  Congress: 

House  of  Representatives, 
commritee  on  house  administration, 

\ffashington.  DC.  September  11. 1992. 
Hon.  Tom  S.  Foley, 
Speaker  of  the  House.  Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  issued  by  the 
United  States  District  Court  for  the  District 
of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk,  we  will  determine  if  the 
compliance  with  the  subpoena  is  consistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely, 

Charlie  Rose. 

Chairman. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Frank  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  GONZALEZ)  to  revise  and 
extend  her  remarks  and  include  extra- 
neous material:) 

Ms.  Norton,  for  60  minutes  each  day, 
on  September  15,  16,  17,  and  18. 


Mr.  STARK  in  two  instances. 

Mr.  Vento. 

Mr.  Rangel. 

Mr.  Ford  of  Michigan. 

Mr.  Lantos  in  two  instances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2507.  An  act  to  amend  the  Act  of  October 
19,  1984  (Public  Law  96-530;  98  Stat.  2698),  to 
authorize  certain  uses  of  water  by  the  Ak- 
Chin  Indian  Community,  Arizona;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  2572.  An  act  to  authorize  an  exchange  of 
lands  in  the  States  of  Arkansas  and  Idaho;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. Agriculture,  and  Merchant  Marine  and 
Fisheries. 

S.  2880.  An  act  to  authorize  appropriations 
for  fiscal  years  1993  and  1994  for  the  Office  of 
the  United  States  Trade  Representative,  the 
United  States  International  Trade  Commis- 
sion, and  the  United  States  Customs  Service, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

S.  3095.  An  act  to  restore  and  clarify  the 
Federal  relationship  with  the  Jena  Band  of 
Choctaws  of  Louisana;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  3224.  An  act  to  designate  the  United 
States  Courthouse  to  be  constructed  in 
Fargo.  North  Dakota  the  Quentin  N.  Burdick 
United  States  Courthouse;  to  the  Committee 
on  Public  Works  and  Transportation. 


ADJOURNMENT 

Mr.  (jONZALEZ.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  564,  I  move 
that  the  House  do  now  adjourn  in  mem- 
ory of  the  late  Honorable  Ted  Weiss. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  48  minutes  p.m.) 
pursuant  to  House  Resolution  564,  the 
House  adjourned  until  tomorrow,  Tues- 
day. September  15,  1992,  at  12  noon,  in 
memory  of  the  late  Honorable  Ted 
Weiss  of  New  York. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous matter:) 

Mr.  DUNCAN. 

Mrs.  ROUKEMA. 

Mr.  SOLOMON. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  lO  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  LaFalce. 

Mr.  Skelton  in  two  instances. 

Mr.  Yatron  in  two  instances. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4223.  A  letter  from  the  Assistant  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  a  final  rule  which  revises  a 
number  of  existing  regulations  in  the  area  of 
registration  and  classification  procedures, 
pesticide  policies,  and  data  requirements  for 
registration,  pursuant  to  7  U.S.C.  136w(a)(4); 
to  the  Committee  on  Agriculture. 

4224.  A  communication  from  the  President 
of  the  United  States,  transmitting  revised 
fiscal  year  1992  request  for  appropriations  for 
the  Small  Business  Administration,  pursu- 
ant to  31  U.S.C.  1107  (H.  Doc.  No.  102-386);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

4225.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  September 
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1,  1992,  pursuant  to  2  U.S.C.  685(e)  (H.  Doc. 
No.  102-387);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

4226.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  on  the  status 
and  cost  of  U.S.  commitment  to  NATO  as  re- 
flected in  the  DPQ  Response  and  defense 
budget  request,  pursuant  to  22  U.S.C.  1928 
note;  to  the  Committee  on  Armed  Services. 

4227.  A  letter  from  the  Department  of  the 
Navy,  transmitting  notification  of  the  pro- 
posed transfer  of  the  obsolete  vessel  Takelma 
(ATF  113)  to  the  Government  of  Argentina, 
pursuant  to  10  U.S.C.  7308(c);  to  the  Commit- 
tee on  Armed  Services. 

4228.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  draft  of  proposed  legis- 
lation to  amend  section  2031  of  title  10,  Unit- 
ed States  Code;  to  the  Committee  on  Armed 
Services. 

4229.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  quarterly  report  on 
the  Strategic  Petroleum  Reserve  during  the 
period  April  1,  1992  through  June  30,  1992. 
pursuant  to  42  U.S.C.  6245(b);  to  the  Commit- 
tee on  Energy  and  Commerce. 

4230.  A  letter  from  the  Department  of  En- 
ergy, transmitting  a  notice  of  meetings  re- 
lated to  the  International  Energy  Program; 
to  the  Committee  on  Energy  and  Commerce. 

4231.  A  letter  from  the  Advisory  Panel  on 
Alzheimer's  Disease,  Department  of  Health 
and  Human  Services,  transmitting  the  third 
report  on  administrative  and  legislative  ac- 
tions to  improve  services  for  individuals 
with  Alzheimer's  disease  and  related  demen- 
tias, pursuant  to  42  U.S.C.  679;  to  the  Com- 
mittee on  Energy  and  Commerce. 

4232.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  the  Coordination  Council 
for  North  American  Affairs  for  training 
(Transmittal  No.  92-40),  pursuant  to  22  U.S.C. 
2776(b);  to  the  Committee  on  Foreign  Affairs. 

4233.  A  letter  from  the  Assistant  Secretary 
of  Sute  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Alvin  P.  Adams,  of  Virginia,  to 
be  Ambassador  to  the  Republic  of  Peru,  and 
members  of  his  family,  pursuant  to  22  U.S.C. 
3944(bK2);  to  the  Committee  on  Foreign  Af- 
fairs. 

4234.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Departs 
ment  of  SUte,  transmitting  a  copy  of  Presi- 
dential Determination  92-44,  relative  to  the 
eligibility  of  the  Organization  of  African 
Unity  [OAU]  to  be  furnished  defense  articles 
and  services  under  the  Foreign  Assistance 
Act  and  the  Arms  Export  Control  Act,  pursu- 
ant to  22  U.S.C.  2753(a)(i);  to  the  Committee 
on  Foreign  Affairs. 

4235.  A  letter  from  the  Department  of  the 
Navy,  transmitting  the  1991  annual  report 
for  the  Navy  Nonappropriated  Fund  Retire- 
ment Plan  of  Employees  of  Civilian  Morale, 
Welfare  and  Recreation,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

4236.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting 
OMBs  cost  estimate  for  Pay-As-You-Go  cal- 
culations as  of  August  31.  1992;  to  the  Com- 
mittee on  Government  Operations. 

4237.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting 
OMBs  cost  estimate  for  Pay-As-'bfou-Go  cal- 
culations as  of  September  8,  1992;  to  the 
Committee  on  Government  Operations. 

4238.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
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tlce  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4239.  A  letter  fi-om  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting-  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4240.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4241.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4242.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4243.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4244.  A  letter  fl-om  the  Chairman,  Adminis- 
trative Conference  of  the  United  States, 
transmitting  the  annua!  report  on  fees  and 
other  expenses  awarded  pursuant  to  5  U.S.C. 
504(e)  covering  the  period  from  October  1, 
1990  through  September  30,  1991,  pursuant  to 
5  U.S.C.  504(e);  to  the  Committee  on  the  Ju- 
diciary. 

4245.  A  letter  ftt)m  the  Secretary  of  Com- 
merce, transmitting  a  copy  of  the  coopera- 
tive program  for  the  development  of  tuna 
and  other  latent  fishery  resources  of  the 
Central,  Western,  and  South  Pacific  Ocean, 
pursuant  to  16  U.S.C.  758e-la;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

4246.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  the  Board's  budget 
request  for  fiscal  year  1994;  jointly,  to  the 
Committee  on  Appropriations.  Energy  and 
Commerce,  and  Ways  and  Means. 

4247.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  the  Board's  budget 
request  for  fiscal  year  1994.  pursuant  to  45 
U.S.C.  231f;  jointly,  to  the  Committees  on 
Appropriations.  Energy  and  Commerce,  and 
Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 


Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3591.  A  bill  to  amend  the 
Public  Health  Service  Act  to  provide  protec- 
tions from  legal  liability  for  certain  health 
care  professionals  providing  services  pursu- 
ant to  such  act;  with  an  amendment  (Rept. 
102-823.  Pt.  2).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  Conference  report  on  S.  12  (Rept 
102-862).  Ordered  to  be  printed. 

Mr.  BR(X)KS:  Committee  on  the  Judiciary. 
H.R.  4551.  A  bill  to  amend  the  Civil  Liberties 
Act  of  1988  to  increase  the  authorization  for 
the  trust  fund  under  that  act.  and  for  other 
purposes;  with  an  amendment  (Rept.  102-863). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5534.  A  bill 
to  authorize  the  Secretary  of  the  Interior  to 
enter  into  a  cooperative  agreement  with  the 
William  O.  Douglas  Outdoor  Classroom;  with 
amendments  (Rept.  102-864).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  2737.  A  bill 
to  provide  that  a  portion  of  the  income  de- 
rived from  trust  or  restricted  land  held  by  an 
individual  Indian  shall  not  be  considered  as  a 
resource  or  income  in  determining  eligibility 
for  assistance  under  any  Federal  or  federally 
assisted  program;  with  an  amendment  (Rept 
102-865,  Pt.  1).  Ordered  to  be  printed. 
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REPORTED  BILLS  SEQUENTIALLY 
REFERRED 
Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 
[Submitted  September  11.  19921 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  918.  A  bill  to  modify  the  re- 
quirements applicable  to  locatable  minerals 
on  public  domain  lands,  consistent  with  the 
principles  of  self-initiation  of  mining  claims, 
and  for  other  purposes;  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  for 
a  period  ending  not  later  than  September  14, 
1992  for  consideration  of  such  provisions  of 
the  bill  and  amendment  recommended  by  the 
Committee  on  the  Interior  and  Insular  Af- 
fairs as  fall  within  the  jurisdiction  of  that 
committee  pursuant  to  clause  l(n),  rule  X. 
(Rept.  102-711  Pt.  2).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H.R.  918.  Referral  to  the  Committee  on 
Merchant  Marine  and  Fisheries  extended  for 
a  period  ending  not  later  than  September  15 
1992. 


tions  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HUGHES  (for  himself  and  Mr. 

MOORHEAD): 

H.R.  5933.  A  bill  to  implement  the  rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  JOHNSON  of  South  DakoU  (for 
himself,       Mr.       Bereuter,       Mr. 
Sarpalius,     Mr.     McCloskey,     Mr. 
Leach,  Mr.  Nussle,  Mr.  Penny,  Mr. 
Nagle,  and  Mr.  Doroan  of  North  Da- 
kota): 
H.R.  5934.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  improve  the  Farmer-owned  Re- 
serve Program,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 
By  Mr.  SCHEUER: 
H.  Res.  564.  Resolution  expressing  the  pro- 
found sorrow  of  the  House  of  Representatives 
on  the  death  of  the  Honorable  Ted  Weiss,  a 
Representative  from  the  State  of  New  York; 
considered  and  agreed  to. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
Of  rule  XXII,  public  bills  and  resolu- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  2880:  Mr.  Poshahd. 

H.R.  3928:  Mr.  Hefley  and  Mr.  Frost. 

H.R.  4141:  Mr.  Blackwell,  Mr.  Waxman. 
Mr.  Hayes  of  Illinois,  and  Mr.  Rangel. 

H.R.  4385:  Mr.  Fish. 

H.R.  4399:  Mr.  Shays. 

H.R.  4414:  Mr.  Matsui. 

H.R.  4897:  Mr.  Ritter. 

H.R.  5208:  Mr.  Skaggs. 

H.R.  5507:  Mr.  EMERSON,  Mr.  GILCHREST, 
and  Mrs.  Morella. 

H.R.  5642:  Mr.  Solomon. 

H.R.  5610:  Mr.  Zeliff. 

H.R.  5783:  Mrs.  Unsoeld,  Mr.  Olin,  Mr. 
Henry,  Mrs.  Kennelly,  Mr.  Lipinski,  Mr. 
Rangel.  and  Ms.  Norton. 

H.R.  5927:  Mr.  Bateman. 

H.J.  Res.  478:  Mr.  Taylor  of  North  Caro- 
lina. Mr.  Martin.  Mr.  Rowland.  Mr.  Moran. 
Mr.  Williams.  Mr.  Thomas  of  Georgia.  Mr. 
Hatcher,  and  Mr.  Barnard. 

H.J.  Res.  520:  Mr.  Carper.  Mr.  Ford  of  Ten- 
nessee. Mr.  Pursell.  Mr.  Smith  of  Texas, 
and  Mr.  Weldos. 

H.J.  Res.  522:  Mr.  RiGGS.  Mr.  Zeliff.  Mr. 
Fawell.  and  Mr.  Ballenger. 

H.J.  Res.  530:  Mr.  Moran.  Mr.  Hoyer.  Mr. 
Rangel.  Mr.  Bliley.  Mr.  Boucher.  Mr. 
Gekas.  Mr.  Jones  of  Georgia.  Mr.  Living- 
ston. Mr.  Machtley.  Mr.  Tauzin.  Ms.  Nor- 
ton. Ms.  Horn.  Mr.  Ritter.  Mr.  Goodling, 
Mr.  Hochbrueckner.  Mr.  Lancaster.  Mr. 
Hayes  of  Louisiana.  Mr.  Schumer.  Mr.  Gor- 
don. Mr.  Gunderson.  Mr.  Nagle.  Mr.  Carr. 
Mr.  Moody.  Mr.  Baker.  Mr.  Sabo.  Mr.  Cal- 
lahan. Mr.  Grandy.  and  Mr.  Oberstar. 

H.  Con.  Res.  324:  Mr.  Vander  Jagt  and  Mr. 
Chandler. 
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The  Senate  met  at  1  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  to  the  Almighty  Supreme  Judge 
of  the  world  will  be  led  by  the  Senate 
Chaplain,  the  Reverend  Dr.  Richard  C. 
Halverson.  Dr.  Halverson,  please. 


PRAYER 


Let  us  pray: 

*  *  *  For  there  is  no  power  but  of  God: 
the  powers  that  be  are  ordained  of  God. — 
Romans  13:1. 

Eternal  God,  almighty  in  power,  full 
of  grace  and  truth,  the  Bible  is  explicit 
that  the  endowment  of  power  is  at  the 
discretion  of  the  One  who  is  the  Lord  of 
history,  the  Ruler  of  the  nations.  It  is 
He  who  ordains  the  powerful  which,  if 
words  mean  anything,  suggests  that 
the  final  disposition  of  the  election 
rests  with  the  sovereign  God.  Not  that 
we  should  sit  on  our  hands  and  do  noth- 
ing. We  should  do  everything  in  our 
power  that  is  right  and  good  to  give 
the  people  their  opportunity  for  a 
righteous  decision  at  the  polls,  aware 
that  the  outcome  is  in  sovereign  hands. 
Surely,  gracious  Father,  we  ought 
never  to  forget  that  our  destiny  rests 
with  Thee. 

In  the  light  of  this  reality,  mighty 
Lord,  help  each  candidate  to  consider 
well  words,  actions  and  attitudes,  that 
they  may  measure  up  to  the  judgment 
of  a  righteous  God.  Let  issues,  not 
image,  be  the  rationale  for  campaign- 
ing and  the  criterion  for  decision. 

In  the  name  of  Him  who  is  the  Lord 
of  Life.  Amen. 


(Legislative  day  of  Tuesday,  September  8.  1992) 

MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Wyoming,  Mr.  Simpson. 
is~  recognized  under  the  order  pre- 
viously entered  for  5  minutes. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  Chair.  I  will  reserve  my  time 
for  a  later  period  during  the  business 
day.  I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wyoming. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro   tempore.  The 
Senator  from  Kentucky  [Mr.  Ford]. 


RESERVATION  OF  LEADER  TIME 

Mr.  FORD.  I  ask  unanimous  consent 
that  the  time  for  the  two  leaders  be  re- 
served for  some  time  during  the  day. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  FORD.  It  is  my  understanding 
that  the  schedule  now  is  that  the  Sen- 
ate will  proceed  as  if  in  morning  busi- 
ness until  the  hour  of  1:30.  and  then  it 
will  take  up  the  China  most-favored- 
nation  legislation,  H.R.  MIS. 


THE  PRESIDENT'S  ECONOMIC 
PLAN 

Mr.  SIMPSON.  I  thank  the  Chair. 

Mr.  President,  in  morning  business, 
let  me  say  a  few  words  of  commenda- 
tion for  the  specific  economic  plan  put 
forwa-rd  by  the  President  last  Thursday 
in  his  agenda  for  American  renewal. 

I  listened  closely  to  the  President;  I 
know  many  millions  of  Americans  did. 
And  I  have  taken  the  opportunity  to 
read  through  the  document  he  dis- 
cussed. I  was  singularly  impressed  by 
both. 

Much  of  what  he  has  put  forward  is 
not  new.  Restating  the  President's 
plans  and  commitment  to  reforming 
the  American  educational  system  is 
certainly  not  new.  He  proposed  that 
when  he  started  his  first  term.  Nego- 
tiating free  trade  agreements  to  bene- 
fit our  economy  is  certainly  not  new.  It 
has  been  presented  before  on  many  oc- 
casions, as  he  stitched  together  the  Ca- 
nadian-United States  Trade  Agree- 
ment, spelling  out  what  the  President 
has  long  advocated  in  budget  and  tax 
legislation. 

Regrettably,  those  proposals  have 
been  with  us  for  some  time,  for  the 
basic  and  simple  reason  that  we,  as  a 
Congress,  have  failed  to  pass  them; 
and.  in  some  cases,  have  failed  to  even 
consider  them.  Even  noncontroversial 
parts  of  the  President's  tax  agenda 
that  have  wide  bipartisan  support  have 
died  here  in  the  Congress  because  they 
were  attached  to  unacceptable  tax 
hikes  totaling  more  than  $70  billion. 

I  especially  noted  what  the  President 
said  about  our  economic  challenges.  He 


said  they  "have  no  single  cause  and  no 
single  cure."  And  no  single  idea  that 
can  be  expressed  in  a  sound  bite  is 
going  to  do  much  to  solve  them,  either. 

I  was  pleased  to  see  that  the  Presi- 
dent has  put  his  ideas  forward  in  a 
well-organized  package.  I  was  im- 
pressed by  his  willingness  to  see  things 
as  they  are.  and  not  as  they  might  sell 
the  best.  He  talked  at  first  about  re- 
forming the  financial  system.  That  is 
not  exactly  a  sound-bite  issue.  But  it 
surely  is  the  economic  reality  that  we 
are  not  going  to  be  able  to  compete  in 
the  21st  century  so  long  as  our  finan- 
cial system  is  set  to  serve  the  1930's 
when  it  was  set  up. 

What  is  especially  impressive  about 
his  document  is  the  way  in  which  it 
shows  the  President's  clear  perception 
of  how  all  of  our  national  policy  chal- 
lenges interrelate.  He  first  identified 
those  challenges:  How  America,  now 
that  the  cold  war  has  been  won.  must 
win  the  international  economic  com- 
petition if  our  descendants  are  to 
thrive  and  prosper;  and  then  he  pro- 
poses very  clearly  things  that  abso- 
lutely must  be  done  if  we  are  to  win 
that  economic  competition. 

The  specific  proposals  put  forward  by 
the  President  regarding  the  Federal 
budget  and  taxes  are  vital  and  nec- 
essary, but  are  only  part  of  what  we 
have  to  do.  We  are  not  going  to  form 
the  capital  necessary  to  invest  in  our 
future  productivity  if  we  continue  to 
soak  up  hundreds  of  billions  of  dollars 
every  year  in  the  form  of  the  national 
deficit.  So  certainly,  the  line-item  veto 
is  scorned  by  some  and  ridiculed  by 
others;  capped  growth  of  mandatory 
spending,  said  by  some  to  be  impos- 
sible; and  the  balanced  budget  amend- 
ment, often  scoffed  at  and  ridiculed 
again. 

But  those  are  attempts.  And  without 
attempts,  we  will  have  nothing  to  stem 
the  now  of  what  will  be  an  ever-in- 
creasing deficit,  and  will  surely  be  giv- 
ing up  on  our  children  and  grand- 
children in  the  year  2030.  at  which  time 
the  Social  Security  System  will  be  in  a 
dramatic  drawdown.  And  there  is  not 
anyone  that  has  yet  challenged  those 
figures. 

Under  any  scenario,  the  year  2030  is 
the  doomsday  scenario,  unless  we  do 
something  with  the  cost-of-living  al- 
lowance for  people  who  earn  over 
$50,000  a  year  or  $75,000  a  year  in  retire- 
ment. And  we  cannot  even  touch  that 
unless  we  do  something  with  people 
who  have  over  $20,000.  $30,000,  $40,000.  or 
$50,000  in  retirement  income,  and  are 
only   paying  25  percent  of  their  pre- 
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miums  on  part  B  of  Medicare,  when 
they  should  be  paying:  75  percent  if 
they  have  the  wherewithal  to  do  it. 

We  do  not  touch  that  one,  either.  No 
one  is  going:  to  touch  that  one.  I  can 
assure  all  of  them. 

So  there  we  are.  We  know  what  we 
have  to  do.  We  have  heard  so  many  tell 
us  that.  So  we  talk  about  these  things. 
Balanced  budget;  I  happen  to  think 
that  is  very  vital.  Investment  tax  in- 
centives; that  should  have  been  passed 
by  the  Congress  long  ago. 

I  can  surely  understand  the  argu- 
ments of  those  on  the  other  side.  The 
occupant  of  the  chair  speaks  with  elo- 
quence about  the  balanced  budget 
amendment;  with  some  remarkable 
vigor  and  with  remarkable  potency, 
also. 

At  least  the  President  has  placed 
those  things  in  his  plan. 

The  President's  plan  also  recognizes 
that  a  properly  educated  and  trained 
work  force  is  a  necessary  condition  for 
meeting  our  future  economic  chal- 
lenges. The  President,  several  months 
ago,  sent  us  his  program  to  allow  the 
principles  of  competition  and  decen- 
tralized innovation  to  improve  the 
quality  of  our  schools.  The  Secretary 
of  Education,  Lamar  Alexander,  is  a 
superb  gentleman,  a  very  superb  ad- 
ministrator, and  an  awesome  innovator 
of  what  has  to  be  done  in  education. 
Whatever  it  will  be,  we  are  not  doing  it 
enough. 

Again,  we  are  already  well  familiar 
with  this  story.  But  it  is  presented  here 
very  clearly  in  the  context  of  the 
President's  overall  vision  for  meeting 
this  country's  economic  challenges — a 
vision  which  includes: 

Repairing  our  Federal  budget  and  tax 
situation; 
Reforming  our  schools; 
Negotiating   the   best   possible   posi- 
tion for  our  country  in  international 
trade; 

Freeing  small  business  from  regu- 
latory and  litigation  burdens; 

Controlling  the  growth  of  an  unac- 
countable Federal  bureaucracy;  and 

Reforming  our  health  care  system, 
among  other  specific  proposals. 

No  matter  who  aspires  to  sit  in  the 
Oval  Office  next  January,  or  to  serve 
here  in  Congress,  we  would  all  do  well 
to  take  a  good  and  comprehensive  look 
at  the  President's  presentation  of  the 
American  agenda.  I  commend  him  for 
uniting  his  many  important  proposals 
in   a   clear  and   understandable   docu- 
ment that  shows  how  all  of  them  fit 
into  a  bold  plan  for  America's  future. 
I  thank  the  Chair. 
Mr.  FORD  addressed  the  Chair. 
The   PRESIDENT  pro   tempore.  The 
Senator  from  Kentucky  [Mr.  Ford]. 

Mr.  FORD.  Mr.  President,  it  is  also 
interesting  and  enlightening  to  listen 
to  my  good  friend  from  Wyoming.  He  is 
my  friend.  We  disagree  on  some  items, 
but  we  are  not  disagrc;eable.  He  lists  all 
of  these  things  the  President  has  put 


together  in  the  package,  and  he  says  it 
is  nothing  new. 

We  have  had  12  years  of  decline.  And 
I  think  if  you  look  at  every  economic 
category  in  the  last  3  years,  3'/2  years, 
they  are  all  down;  there  is  no  positive 
side  to  any  of  them. 

We  talk  about  a  balanced  budget.  We 
have  not  seen  a  budget  sent  to  the  Con- 
gress in  the  last  12  years  that  was  bal- 
anced. 

This  year,  the  House  passed  their  12 
or  13  categories  of  appropriations,  and 
they  are  down  almost  $13  billion,  less 
than  the  President  asked  for.  And  we 
are  along  that  same  route  to  reducing 
the  request  of  the  President  by  billions 
of  dollars. 

We  had  a  little  amendment  here  not 
too  many  days  ago  on  star  wars.  The 
President  wanted  $4.8  billion,  I  think, 
and  the  committee  put  out  about  $3.8 
billion.  There  was  an  amendment  on 
the  floor  to  reduce  it  another  $1  billion: 
and  a  motion  to  table,  I  believe,  failed 
43  to  49.  Then  we  had  the  filibuster,  be- 
cause they  do  not  want  the  defense  au- 
thorization appropriations  bill  to  go 
forward  since  we  cut  $1  billion  out  of 
star  wars. 

Somehow  or  another  all  of  these 
things  that  we  get  do  not  add  up.  We 
talk  about  the  great  educational  Presi- 
dent, and  the  great  educational  pro- 
posal. We  will  have  to  file  a  cloture 
motion  in  order  to  bring  the  edu- 
cational bill  up. 

We  talk  about  gridlock.  Every  time 
we  get  ready  to  bring  up  a  bill,  just  to 
bring  it  up  to  consider  it.  there  is  a  fili- 
buster and  we  have  to  have  a  cloture 
motion  filed  on  it.  And  then  it  prob- 
ably comes  out  87  to  7  in  favor  of  clo- 
ture. But  that  is  the  gridlock,  and  that 
is  what  slows  us  down. 

We  hear  this:  I  will  never,  ever  tax 
again.  And  then,  the  next  day,  the 
White  House  is  trying  to  repair  the 
damage.  But  then  you  read  articles 
where  the  administration  sends  their 
people  to  Japan  to  try  to  get  back  in 
good  graces  with  them,  and  they  brag 
about  the  tax  increase.  That  is  what 
they  brag  about  to  Japan:  We  bit  the 
bullet;  we  increased  taxes  to  try  to 
help  our  economic  situation. 

But  when  they  come  back  here,  they 
say  it  was  a  mistake;  they  were  put  in 
a  corner,  and  could  not  get  anything 
else. 

So  the  economy  of  this  country  is  so 
important.  Our  ship  of  state,  as  one 
said,  as  far  as  the  economy  is  con- 
cerned, is  headed  for  the  rocks.  This 
administration  is  steady  as  she  goes. 
Others  think  we  ought  to  change 
course. 

Mr.  President,  we  hear  all  these 
grand  old  sayings  which  are  warmed 
over.  And  our  friends  on  the  other  side 
admit  that,  that  it  has  been  warmed 
over.  There  is  nothing  new.  The  eco- 
nomic stimulus  package  that  we  sent 
to  the  President,  he  vetoed,  and  six  of 
the  seven  requests  were  made  by  the 


President.  But  we  felt  the  responsibil- 
ity of  not  increasing  the  deficit,  so 
what  did  the  Congress  do?  They  added 
a  little  tax  onto  the  millionaires — to 
the  millionaires.  And  so  that  was  ve- 
toed, because  we  put  a  little  more  tax 
on  the  rich  in  order  to  pay  for  all  these 
things;  we  wanted  to  help  those  that 
made  less  than  $50,000.  to  pay  for  re- 
duction in  passive  losses  and  capital 
gains  and  research  and  development; 
let  the  farmer  continue  to  charge  off  a 
portion  of  his  health  insurance,  all  of 
these  things  that  would  help  stimulate 
the  economy. 

And  so,  Mr.  President.  I  feel  it  is  im- 
portant that  we  look  at  what  is  being 
rewrapped  here.  It  is  a  present  we  have 
had  several  times.  We  have  turned  that 
down.  I  think  the  American  people 
have  turned  it  down,  and  I  believe  that 
they  will  continue  to  do  that  until  we 
find  something  that  will  reach  the 
imagination,  reach  the  confidence  that 
we  are  going  to  have  change,  and  that 
change  is  vital  to  the  future  of  our 
country. 

Mr.  President.  I  was  not  able  to  trav- 
el with  some  of  the  delegation  last  Fri- 
day, but  I  stayed  here  to  be  with  my 
Congressman.  William  Natcher.  as  we 
broke  ground  in  dedicating  a  building 
in  his  honor  at  the  National  Institutes 
of  Health.  And  Congressman  Natcher 
said  that  he  believes  very  strongly_as 
long  as  you  take  care  of  the  health  of 
your  people  and  educate  your  children, 
you  will  remain  the  strongest  country 
in  the  world. 

I  believe  that,  and  what  we  need  to 
do  is  to  be  sure  that  the  health  of  our 
country  is  secure  and  that  the  edu- 
cation of  our  children  is  positive,  and 
we  will  remain  the  strongest  country 
in  the  world. 

I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President.  I  see 
no  one  else  seeking  the  floor  for  the 
purposes  of  morning  business,  so  I  ask 
unanimous  consent  that  I  might  use 
the  remainder  of  my  5-minute  leader- 
ship time  at  this  time. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  ordered. 


POLITICS 

Mr.  SIMPSON.  Mr.  President,  I  do 
enjoy  the  senior  Senator  from  Ken- 
tucky. He  is  a  spirited  man  with  great 
energy  and  great  wit  and  great,  good 
common  sense.  He  and  I  have  served 
our  parties  as  assistant  majority  leader 
and  assistant  minority  leader  now  for 
some  many  months  together,  and  I 
have  enjoyed  that.  There  are  many 
times  and  opportunities  in  the  course 
of  turmoil  of  partisanship  in  our  activi- 
ties where  the  two  of  us  sit  down  and 
say,  how  can  wo  best  move  something 
forward  that  seems  to  be  tangled  inex- 
orably in  some  kind  of  net  that  no  one 
understands.  And  we  can  share  with 
each  other  what  it  is,  and  there  is  the 
reality  of  that.  There  is  always  a  rea- 
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son  for  things  in  politics,  but  then 
there  is  always  a  real  reason.  We  try  to 
get  to  that. 

Indeed,  what  my  friend  is  saying  is 
the  people  do  have  it  figured  out;  it 
does  not  add  up.  The  President  of  the 
United  States  presents  a  budget.  It  is 
not  balanced  and  never  has  been.  And 
then  the  Congress  passes  a  budget 
which  is  not  balanced,  and  it  never  has 
been.  And  then  we  point  our  fingers  at 
the  figures.  There  are  some  things  that 
the  people  will  have  now  about  50  days 
to  sort  out.  I  think  they  will. 

Gridlock  is  not  the  province  of  our 
party.  We  were  still  waiting  for  a  vote 
on  the  capital  gains  tax  reduction, 
which  I  know  is  arcane  and  may  be 
abused  to  some,  but  that  is  what  the 
President  campaigned  on  in  1988.  All  he 
wanted  was  a  vote.  We  never  got  it 
here.  So  every  time  we  come  up  with 
who  did  what  to  whom  here,  with  all 
sorts  of  procedural  trickery,  remember 
that  one,  which  we  never  got  to  once 
on  a  clean  vote. 

There  was  a  so-called  misery  index.  I 
do  not  know  who  put  that  together,  but 
we  remember  what  it  was.  It  was  under 
the  previous  Democratic  President.  In- 
terest rates  were  at  double  digit.  They 
have  never  been  lower  than  now  In  the 
last  20  years. 

What  an  advantage  for  young  people 
if  they  are  willing  and  able  to  get  into 
the  housing  market.  An  inflation  rate 
of  3  percent  now  versus  double  digit  in 
1980.  Capitalists,  if  you  will,  were  pay- 
ing 70  percent  on  their  income  tax. 
Now  they  are  paying  31,  hopefully  re- 
leasing that  into  the  economy.  At  least 
that  is  what  capitalism  is  supposed  to 
be  about. 

But  I  remember  the  debate  dunng 
the  Tax  Reform  Act,  when  people  on 
the  opposite  side  of  the  aisle,  espe- 
cially in  the  House,  said  that  is  it,  this 
is  the  finest  piece  of  legislation  that 
has  ever  been  done  because  we  finally 
stuck  it  to  the  rich.  I  remember  the 
statement  of  Tip  O'Neill,  I  remember 
the  statement  of  Congressman  Gep- 
hardt, I  remember  a  flow  of  people 
stepping  forward  and  saying  that  is  it, 
we  finally  have  done  it.  Apparently,  we 
did  not  get  that  done.  If  we  did  not, 
somebody  on  the  other  side  of  the  aisle 
was  dilatory  in  that  activity. 

So  now  we  have  the  opposing  can- 
didate suggesting— not  suggesting— ex- 
plaining that  he  will  have  a  $150  billion 
tax  increase,  which  he  calls  simply  in- 
vestment. The  people  will  have  to  sort 
that  out.  And  then,  of  course,  they  will 
have  to  sort  out  the  real  issue,  that  is 
that  poor  people  do  not  hire  people. 
The  people  that  hire  people  are  people 
who  accumulate  capital.  You  take 
away  their  capital,  and  they  do  not 
hire  people.  They  are  called  entre- 
preneurs, employers. 

I  cannot  tell  you  how  many  times  I 
have  stood  here  and  heard  people  say 
this  tax  does  not  fall  on  the  taxpayer. 
Can  you  not  understand?  It  only  falls 
on  the  employer. 


Well,  you  have  to  have  your  head  ex- 
amined when  you  consider  that  state- 
ment as  to  who  do  they  think  an  em- 
ployer is.  An  employer  is  a  taxpayer. 

When  you  say  you  are  going  to  just 
do  it  to  people  who  earn  200,000  bucks, 
you  better  listen  carefully,  because 
that  includes  most  of  the  people  who 
file  their  income  returns  in  the  United 
States  because  most  are  filing  under 
subchapter  S.  There  is  hardly  any  busi- 
ness that  does  not  gross  that^sole  pro- 
prietorships gross,  partnerships  gross. 
You  are  affecting  about  67  people  of  the 
United  States  in  that  little  outburst.  I 
have  not  heard  anybody  sort  that  out 
yet.  I  am  sure  we  will  have  that. 

In  any  event,  it  is  a  great  ritual. 
Wait  until  the  President  gets  what  he 
asked  for  and  then  you  stick  something 
in  it  which  he  bitterly  is  opposed  to. 
And  then  you  ship  it  to  him  and  won- 
der why  we  call  it  gridlock.  Not  one 
thing  purely  that  he  has  asked  for  has 
he  ever  received.  It  is  always  loaded 
with  a  poison  pill  hoping  to  detonate 
under  his  chair  at  the  end  of  1600  Penn- 
sylvania Avenue  forcing  him  to  veto  it, 
and  then  we  come  here  and  sustain  the 
veto  and  he  gets  the  finger  pointed 
that  he  is  inept,  out  to  lunch,  gone  out 
fishing,  or  golfing  or  whatever. 

The  people  have  that  all  figured  out. 
or  they  will  within  the  next  50  days. 
We  will  help  to  do  that. 
Thank  you  very  much. 
Mr.  FORD.  I  ask  unanimous  consent 
that  I  might  have  another  minute. 

The  PRESIDENT  pro  tempore.  The 
Senator  may  be  recognized  as  in  morn- 
ing business  for  not  to  exceed  5  min- 
utes. 

Mr.  FORD.  Mr.  President,  I  will  only 
say  that  we  are  trying  to  be  diverted 
here.  We  get  all  this  big  package,  but 
they  do  not  say  how  they  want  us  to 
pay  for  it.  So  we  have  to  figure  out  a 
way  to  make  it  revenue  neutral  and 
then  we  tax  the  millionaires,  and  that 
is  the  bitter  pill  that  the  distinguished 
Senator  from  Wyoming  does  not  like, 
or  the  administration  does  not  like, 
and  so,  therefore,  it  has  to  be  vetoed. 

It  is  a  shame  that  we  do  all  these 
things  to  stimulate  the  economy,  and 
there  is  one  item  that  is  not  liked  and 
that  is  taxing  the  rich.  So,  therefore, 
the  legislation  is  passed.  We  get  a  lot 
of  this  subchapter  S  and  all  that  sort  of 
thing.  Not  many  people  out  there  un- 
derstand what  that  means,  and  we  will 
see  how  things  work  out  in  the  next  50 
days. 
I  yield  the  floor. 


President  can  spend  a  dime  that  has 
not  first  been  authorized  and  appro- 
priated by  the  Congress  of  the  United 
States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  spending  apv- 
proved  by  Congress— over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out,  this  amounts  to  $5.5  billion 
every  week,  or  $785  million  every  day. 
just  to  pay  the  interest  on  the  Federal 
debt  run  up  by  Congress. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  in  the  United  States 
owes  $15,722.32— thanks  to  the  big 
spenders  in  Congress  for  the  past  half 
century.  Paying  the  interest  on  this 
massive  debt,  averaged  out,  amounts  to 
$1,127.85  per  year  for  each  man,  woman, 
and  child  in  America— or,  to  look  at  it 
another  way,  for  each  family  of  four, 
the  tab— to  pay  the  interest  alone— 
comes  to  $4,511.40  per  year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


TRIBUTE  TO  KEITH  KENNEDY,  20 
YEARS  OF  SERVICE  TO  U.S.  SEN- 
ATE 

Mr.  COCHRAN.  Mr.  President.  I 
would  like  to  recognize  the  contribu- 
tions of  Keith  Kennedy  as  he  celebrates 
20  years  of  service  to  the  U.S.  Senate. 
Keith  Kennedy  has  provided  the  Ap- 
propriations Committee  with  exem- 
plary leadership  as  the  Republican 
staff  director* for  many  years.  He  has 
exhibited  professionalism,  skill,  and 
poise  as  he  has  helped  the  committee 
steer  to  passage  its  13  annual  appro- 
priations bills,  supplementals,  and  con- 
tinuing resolutions. 

Keith  has  been  very  helpful  to  this 
Senator  in  navigating  the  sometimes 
treacherous  waters  of  the  appropria- 
tions process.  I  commend  him  for  his 
outstanding  service  to  the  Senate  and 
the  committee,  and  I  congratulate  him 
on  reaching  this  important  milestone 
in  his  career. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,038,419,035,499.18,  as  of  the 
close  of  business  on  Wednesday,  Sep- 
tember 9. 

Anybody  even  remotely  familiar  with 
the  U.S.  Constitution  knows  that  no 


TRIBUTE  TO  QUENTIN  BURDICK 
Mr.  FORD.  Mr.  President,  regret- 
tably several  longstanding  commit- 
ments back  in  the  Commonwealth  pre- 
vented me  from  attending  last  Friday's 
services  for  our  friend  and  colleague 
from  North  Dakota,  the  late  Quentin 
Burdick.  There  have  been  a  number  of 
words  spoken  about  Quentin  Burdick  in 
the  past  week,  and  I  can't  top  the  acco- 
lades that  he  has  been  given.  I  would 
like  to  take  a  few  minutes  today  to  pay 
tribute  to  this  man  who  gave  so  much 
to  the  U.S.  Senate. 

Quentin  Burdicks  career,  I  believe, 
could  best  be  described  as  a  testament 
to  dedication.  He  didn't  succeed  in 
every  race  he  ran.  As  a  matter  of  fact. 
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he  lost  the  first  six  he  was  in.  But  he 
persevered,  and  he  won,  and  he  won 
again  and  again.  In  the  process,  he 
made  the  North  Dakota  Democratic 
Party  a  power  to  be  reckoned  with,  and 
he  went  on  to  become  a  true  power  in 
the  Senate  himself. 

There  was  a  simple  reason  for  Quen- 
tin  Burdick's  success:  he  never  forgot 
who  he  was  representing.  He  looked 
after  the  farmers,  made  sure  their 
voices  were  heard  in  Washington.  He 
was  dedicated  to  serving  the  people  of 
North  Dakota,  and  they  were  commit- 
ted to  him. 

Mr.  President,  we  will  all  miss  Quen- 
tin.  He  was  a  good  man.  I  know  I  speak 
for  all  when  I  extend  my  condolences 
to  his  family.  I  look  forward  to  work- 
ing with  his  widow,  Jocelyn,  in  the 
coming  days  and  welcome  her  to  this 
body. 


UNITED  STATES-CHINA  ACT 
The  PRESIDENT  pro  tempore.  Under 
the  order  the  Senate  will  now  proceed 
to  the  consideration  of  H.R.  5318,  an  act 
regarding  the  extension  of  most-fa- 
vored-nation treatment  to  the  products 
of  the  People's  Republic  of  China, 
under  which  there  will  be  1  hour  equal- 
ly divided  and  controlled  in  the  usual 
form  for  debate  on  the  bill  and  the 
committee  reported  substitute;  that 
when  all  time  is  used  or  yielded  back 
the  committee  substitute  will  be 
adopted;  the  bill  will  be  read  a  third 
time  and  passed,  and  the  motion  to  re- 
consider laid  on  the  table. 

The  clerk  will  report  the  title  of  the 
bill. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5318)  regarding  the  extension  of 
most-favored-nation  treatment  to  the  prod- 
ucts of  the  People's  Republic  of  China,  and 
for  other  purposes,  reported  with  a  commit- 
tee substitute  and  without  recommendation. 
The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Finance,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'United  States- 
China  Act  of  1992  \ 
SEC.  2.  FINDINGS  AND  POUCY. 

(a)  FiNDisvs.—The  Congress  makes  the  fol- 
lowing findings: 

(1)  On  June  4.  1989.  thousands  of  Chinese  citi- 
zens courageously  demonstrated  that  they  were 
prepared  to  risk  their  lives  and  futures  in  pur- 
suit of  democratic  freedom  and  respect  for 
human  rights. 

(2)  Despite  this  massive  outpouring  of  desire 
for  self-determination  and  observance  of  fun- 
datnental  principles  of  human  rights,  the  Gov- 
ernment of  the  Peoples  Republic  of  China,  a 
member  of  the  United  Nations  Security  Council 
obligated  to  respect  and  uphold  the  United  Na- 
tions charter  and  Universal  Declaration  of 
Human  Rights,  continues  to  flagrantly  violate 
internationally  recognized  standards  of  human 
rights,  includiiig— 

(A)  torture  and  cruel,  inhuman,  or  degrading 
treatment  or  punish)nent: 


(D)  arbitrary  arrest,  unacknowledged  deten- 
tion without  charges  and  trial,  and  failing  of 
persons  solely  for  the  nonviolent  expression  of 
their  political  views:  and 

(C)  use  of  prison  labor  to  produce  cheap  prod- 
ucts for  export  to  countries,  including  the  Unit- 
ed States,  in  violation  of  international  labor 
treaties  and  United  Stales  law. 

(3)  The  Government  of  the  People's  Republic 
of  China  continues  to  deny  Chinese  citizens  who 
have  supported  the  prodemocracy  movement  and 
others,  the  right  of  free  emigration  despite  hav- 
ing given  a  pledge  to  the  Secretary  of  Slate  to  do 
so  during  his  visit  last  year  to  China. 

(4)  The  Government  of  the  People's  Republic 
of  China  continues  to  use  army  and  police 
forces  to  intimidate  and  repress  the  Tibetan  peo- 
ple who  nonviolently  seek  political  and  religious 
freedom. 

(5)  The  Government  of  the  People's  Republic 
of  China  continues  to  engage  in  unfair  trade 
practices  against  the  United  States  by  raising 
tariffs,  employing  taxes  as  a  surcharge  on  tar- 
iffs, using  discriminatory  cu.itoms  rates,  impos- 
ing import  quotas  and  other  quantitative  restric- 
tions, barring  the  importation  of  some  itetns. 
using  licensing  and  testing  requirements  to  limit 
imports,  and  falsifying  country  of  origin  docu- 
mentation to  transship  textiles  aiid  other  itetns 
to  the  United  States  through  Hong  Kong  and 
third  countries. 

(6)  Although  the  Government  of  the  People's 
Republic  of  China  has  pledged  to  adhere  to  the 
guidelines  and  parameters  of  the  Missile  Tech- 
nology Control  Regime,  there  are  continuirig  re- 
ports of  Chinese  transfers  of  missile  technology 
controlled  by  such  regime  to  the  Middle  East, 
Africa,  and  Asia. 

(7)  The  Government  of  the  People's  Republic 
of  China  continues  to  unjustly  restrict  and  im- 
prison religious  leaders  who  do  not  adhere  to 
the  dogma  and  control  of  stale-sponsored  reli- 
gious organizations. 

(8)  It  is  the  policy  and  practice  of  the  Govern- 
ment of  the  People's  Republic  of  Chinas  Com- 
munist Party  to  control  all  trade  unions  and 
suppress  and  harass  members  of  the  independ- 
ent labor  union  movement. 

(9)  The  Government  of  the  People's  Republic 
of  China  continues  to  harass  and  restrict  the  ac- 
tivities of  accredited  journalists  and  restrict 
broadcasts  by  the  Voice  of  America. 

<b)  Policy.— It  is  the  sense  of  the  Congress 
that— 

(1)  with  respect  to  the  actions  of  the  People's 
Republic  of  China  in  the  areas  of  human  rights, 
weapons  proliferation,  and  unfair  trade  prac- 
tices the  President  should  take  such  actions  as 
necessary  to  achieve  the  purposes  of  this  Art, 
including  but  not  limited  to— 

(A)  directing  the  United  States  Trade  Rep- 
resentative to  investigate  and  take  necessary 
and  appropriate  action  pursuant  to  section  :iOI 
of  the  Trade  Act  of  1974  with  respect  to  the  con- 
tinuing unfair  trade  practices  of  the  People's 
Republic  of  China  which  are  determined  to  be 
discriminatory,  and  which  unreasonably  restrict 
United  States  commerce:  and 

(H)  encouraging  members  of  the  Missile  Tech- 
nology Control  Regime  ajid  other  countries  as 
appropriate,  to  develop  a  common  policy  con- 
cerning the  People's  Republic  of  China's  trans- 
fer of  missile  technology  to  other  countries: 

(2)  the  sanctions  being  applied  against  the 
People's  Republic  oj  China  on  the  date  of  the 
enactment  of  this  Act  should  be  continued  and 
strictly  enforced:  and 

(.1)  the  President  shoidd  direct  the  Secretary 
of  Commerce  to  consult  with  leaders  of  Amer- 
ican busines.ies  who  have  significant  trade  or 
investments  in  the  People's  Republic  of  China, 
to  encourage  them  to  adopt  a  code  of  conduct 
which— 

(A)  follows  basic  internationally  recognized 
human  rights  principles. 
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(It)  seeks  to  ensure  that  the  employment  of 
Chinese  citizens  is  not  discriminatory  in  terms  of 
sex,  ethnic  origin,  or  political  belief, 

(C)  does  not  knowingly  use  prison  labor, 

(D)  recognizes  workers'  rights  to  organize  and 
bargain  collectively,  and 

(Kj  discourages  mandatory  political  indoc- 
trination on  business  sites. 

SEC.  3.  MNimJM  STANDARDS  WHICH  THE  GOV- 
ERNMENT OF  THE  PEOPLE'S  REPUB- 
LIC OF  CHINA  MUST  MEET  TO  CON- 
TINUE TO  RECEIVE  NONDISCRIM 
INATORY  MOSTFAVOREONATION 
TREATMENT. 

Notwithstanding  any  other  provision  of  law, 
the  Pre.'iident  may  not  recommend  the  continu- 
ation of  a  waiver  for  a  12-month  period  begin- 
ning July  .<,  199.'!,  under  section  402(d)  of  the 
Trade  Act  of  1974  for  the  People's  Republic  of 
China  unless  the  President  reports  in  the  docu- 
ment required  to  be  submitted  by  such  section 
that  the  government  of  that  country— 

(1)  has  taken  appropriate  actions  to  begin  ad- 
hering to  the  provisions  of  the  Universal  Dec- 
laration of  Human  Rights  in  China  and  Tibet, 
and  is  fulfilling  the  commitment  made  to  the 
Secretary  of  State  in  November  1991  to  allow  the 
unrestricted  emigration  of  those  citizens  who  de- 
sire to  leave  China  for  reasons  of  political  or  re- 
ligious persecution,  to  join  family  members 
abroad,  or  for  other  valid  reasons: 

(2)  has  provided  an  acceptable  accounting  of 
Chinese  citizens  detained,  accused,  or  sentenced 
as  a  result  of  the  nonviolent  expression  of  their 
political  beliefs  and,  by  the  date  of  the  enact- 
ment of  this  Act,  has  released  citizens  so  de- 
tained, arcu.wd,  or  sentenced,  to  credibly  dem- 
onstrate a  good  faith  effort  to  release  all  thos^ 
imprisoned  as  a  result  of  the  events  which  oc- 
curred during  and  after  the  violent  repression  in 
Tiananmen  Square  on  June  3,  1939: 

(3)  has  taken  action  to  prevent  export  of  prod- 
ucts to  the  United  States  manufactured  wholly 
or  in  part  by  convict,  forced,  or  indentured 
labor  and  has  agreed  to  allow  United  States 
Custom  officials  to  visit  places  suspected  of  pro- 
ducing such  goods  for  export:  and 

(4)  has  made  overall  significant  progress  in— 

(A)  ceasing  religious  persecution  in  the  Peo- 
ple's Republic  of  China  and  Tibet,  and  releasing 
leaders  and  members  of  religious  groups  de- 
tained, imprisoned,  or  under  house  arrest  for  ex- 
pressing their  religious  beliefs: 

(B)  ceasing  unfair  trade  practices  against 
Anwrican  businesses,  and  providing  them  fair 
access  to  Chinese  markets,  including  lowering 
tariffs,  removing  nontariff  barriers,  and  increas- 
ing the  purchase  of  United  States  goods  and 
services:  and 

(C)  adhering  to  the  guidelines  and  parameters 
of  the  Mt.'isite  Technology  Control  Regime  and 
the  controls  adopted  by  the  Nuclear  Suppliers 
Group  and  the  Australian  Group  on  Chemical 
and  lUologiral  Arms. 
SEC.  4.  REPORT  BY  THE  PRESIDENT. 

If  the  President  recommends  in  1993  that  the 
icaiver  referred  to  in  section  3  be  continued  for 
the  People's  Republic  of  China,  the  President 
shall  state  in  the  document  required  to  be  sub- 
mitted to  the  Congress  by  section  402(d)  of  the 
Trade  Art  of  1974,  the  extent  to  ivhich  the  Gov- 
ernment of  the  People's  Republic  of  China  has 
complied  with  the  provisions  of  section  3.  during 
the  period  covered  by  the  document. 
SEC.  S.  NONDISCRIMINATORY  TREATMENT  FOR 
PRODUCTS  FROM  NONSTATEOWNED 
ENTERPRISES. 

(a)  IX  GhS'KKM..— Notwithstanding  any  other 
provi.sion  of  law,  upon  the  occurrence  of  any 
event  described  in  subsection  (b),  nondiscrim- 
inatory treatment  shall  apply  to  any  good  thai 
is  produced  or  manufactured  by  a  business,  cor- 
poration, partnership,  qualified  joint  venture,  or 
other  person  that  is  not  a  state-owned  enterprise 
of  the  People  s  Republic  of  China.   Any  such 


September  14,  1992 


CONGRESSIONAL  RECORD— SENATE 


24655 


good  that  is  marketed  or  otherwise  exported  by 
a  state-owned  enterprise  of  the  People's  Repub- 
lic of  China  shall  be  ineligible  for  such  non- 
discriminatory treatment.  Such  nondiscrim- 
inatory treatment  shall  be  in  effect  for  the  pe- 
riod of  titne  the  waiver  referred  to  in  section  3 
would  have  been  effective  had  it  taken  effect. 

(b)  EVENTS.— Nondiscriminatory  treatment  as 
described  in  subsection  (a)  shall  apply  if— 

(1)  the  President  fails  to  request  the  waiver  re- 
ferred to  in  section  3  and  reports  to  the  Congress 
that  such  failure  was  a  result  of  his  inability  to 
report  that  the  People's  Republic  of  China  has 
met  the  standards  described  in  that  section:  or 

(2)  the  President  requests  the  waiver  referred 
to  in  section  3,  but  a  disapproval  resolution  de- 
scribed in  subsection  (c)(1)  is  enacted  into  law. 

(c)  Disapproval  Resolution.— 

(1)  In  general.— For  purposes  of  this  section, 
the  term  "resolution"  means  only  a  joint  resolu- 
tion of  the  two  Houses  of  Congress,  the  matter 
after  the  resolving  clause  of  which  is  as  follows: 
"That  the  Congress  does  not  approve  the  exten- 
sion of  the  authority  contained  in  section  402(c) 
of  the  Trade  Act  of  1974  recommended  by  the 
President  to  the  Congress  on 
with  respect  to  the  Peo- 
ple's Republic  of  China  because  the  Congress 
does  not  agree  that  the  People's  Republic  of 
China  has  met  the  standards  described  in  sec- 
tion 3  of  the  United  States-China  Act  of  1992.", 
with  the  blank  space  being  filled  toith  the  ap- 
propriate date. 

(2)  Applicable  rules.— The  provisions  of  sec- 
tions 153  (other  than  paragraphs  (3)  and  (4)  of 
subsection  (b))  and  402(d)(2)  (as  modified  by  this 
paragraph)  of  the  Trade  Act  of  1974  shall  apply 
to  a  resolution  described  in  paragraph  (1). 

(d)  Determination  of  Duty  Status  of  En- 
terprises.— 

(1)  Subject  to  paragraph  (2).  the  Secretary  of 
the  Treasury  shall  determine  which  businesses, 
corporations,  parttierships,  companies,  or  other 
persons  are  state-owned  enterprises  of  the  Peo- 
ple's Republic  of  China  for  purposes  of  this  Act 
and  cotnpile  and  tnaintain  a  list  of  such  busi- 
Jiesses,  corporations,  partnerships,  companies, 
and  persons. 

(2)  For  purposes  of  makiiig  the  determination 
required  by  paragraph  (I),  the  following  defini- 
tions apply: 

(A)(i)  The  term  "state-owned  eiiterprise  of  the 
People's  Republic  of  China"  means  a  business, 
corporation,  partnership,  company,  or  person 
affiliated  with  or  owned,  controlled,  or  sub- 
sidized by  the  government  of  the  People's  Re- 
public of  China  and  whose  means cf  production, 
products,  and  revenues  are  owned  or  controlled 
by  a  central  or  provincial  government  authority. 
A  business,  corporation,  partnership,  company, 
or  person  shall  be  considered  to  he  state-oivned 

tf- 

(I)  its  assets  are  primarily  owned  by  a  central 

or  provincial  government  authority: 

(II)  a  substantial  proportion  of  its  profits  are 
required  to  be  submitted  to  a  central  or  proviti- 
cial  government  authority: 

(III)  its  production,  purchases  of  inputs,  and 
sales  of  output,  in  whole  or  m  part,  are  subject 
to  state,  sectoral,  or  regiotial  plans;  or 

(IV)  a  license  issued  by  a  government  author- 
ity classifies  the  enterprise  as  state-owned. 

(ii)  Any  business,  corporation,  partnership, 
company,  or  person  that — 

(I)  is  a  qualified  foreign  joint  venture  or  is  de- 
fined by  such  authority  as  a  collective  or  private 
enterprise:  or 

(II)  is  wholly  owned  by  a  foreign  business, 
corporation,  company,  or  person, 

shall  not  be  considered  to  be  state-owned. 

(R)  The  term  "foreign  joint  venture"  means 
any  busi7iess,  corporation,  partnership,  com- 
pany, or  person — 

(i)  which  is  registered  antt  licensed  in  the 
agency  or  department  of  the  government  of  the 


People's  Republic  of  China  concerned  with  for- 
eign economic  relations  and  trade  as  an  equity, 
cooperative,  or  contractual  joint  venture:  and 

fiO  in  which  the  foreign  investor  partner  and 
the  business,  corporation,  partnership,  com- 
pany, or  person— 

(I)  combine  their  assets: 

(II)  share  profits  and  losses:  and 

(III)  jointly  mayiage  the  venture. 

(C)  The  term  "qualified  foreign  joint  venture" 
means  a  joint  venture— 

(i)  in  ivhich  the  foreign  investor  partner  holds 
or  controls  at  least  .13  percent  of  the  investmeiit: 

(ii)  m  which  the  foreign  investor  partner  is 
not  a  business,  corporation,  partnership,  com- 
pany, or  other  person  of  a  country  the  govern- 
ment of  ivhich  the  Secretary  of  State  has  deter- 
mined under  section  6(j)  of  the  Export  Adminis- 
tration Act  of  1979  to  have  repeatedly  provided 
support  for  acts  of  international  terrorism:  and 

(Hi)  which  does  not  use  state-owned  enter- 
pri.ses  of  the  People's  Republic  of  China  to  ex- 
port its  goods  or  services. 

(e)  Petition  for  Change  in  Duty  Status.— 
Ally  person  who  believes  that  a  particular  busi- 
ness, corporation,  partnership,  or  company 
should  be  included  on  or  excluded  from  the  list 
compiled  by  the  Secretary  under  subsection  (d) 
may  request  that  the  Secretary  review  the  status 
of  the  business,  corporation,  partnership,  or 
company. 

SEC.  6.  SASCTIONS  BY  OTHER  COUNTRIES. 

II  the  President  decides  not  to  seek  a  continu- 
ation of  a  waiver  in  1993  under  section  402(d)  of 
the  Trade  Act  of  1974  for  the  People's  Republic 
of  China,  he  shall,  during  the  30-day  period  be- 
ginning on  the  date  that  the  President  would 
have  recommended  to  the  Congress  that  such 
waiver  be  contiiiued,  undertake  efforts  to  ensure 
that  members  of  the  General  Agreetnent  on  Tar- 
iffs and  Trade  take  similar  action  with  respect 
to  the  People's  Republic  of  China. 
SEC.  7.  DEFINI-nONS. 

For  the  purposes  of  this  Act: 

(1)  Detained  and  imprisoned.— The  terms 
"detained"  and  "imprisoned"  include,  but  are 
not  limited  to,  incarceration  in  prisons,  jails, 
labor  reform  camps,  labor  reeducation  camps, 
and  local  police  detention  centers. 

(2)  Convict,  forced,  or  indentured 
labor. — The  term  "convict",  "forced",  or  "in- 
dentured" labor  has  the  same  meaning  given  to 
such  term  by  section  307  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1307). 

(3)  Violations  of  internationally  recog- 
nized standards  of  human  rights.— The  term 
"violations  of  internationally  recognized  stand- 
ards of  human  rights"  includes  but  is  not  lim- 
ited to  torture,  cruel,  inhuman,  or  degrading 
treatment  or  punishment,  prolonged  detention 
ivithoul  charges  and  trial,  causitig  the  dis- 
appearance of  persons  by  the  abduction  and 
clandestine  detention  of  those  pers07is,  secret  ju- 
dicial proceedings,  and  other  flagrant  denial  of 
the  right  to  life,  liberty,  or  the  security  of  any 
person. 

(4)  Missile  technology  control  regi.me.— 
The  term  "Missile  Technology  Control  Regime" 
means  the  agreement,  as  amended,  between  the 
United  Stales,  the  United  Kingdom,  the  Federal 
Republic  of  Germany,  France.  Italy.  Canada, 
and  Japan,  announced  on  April  16,  1987,  to  re- 
strict sensitive  missile-relevant  transfers  based 
on  an  annex  of  missile  equipment  and  tech- 
nology. 

(5)  Significant  PROGRESS.— (A)  The  term  "sig- 
nificant progress"  in  section  3.  means  the  imple- 
mentation of  measures  that  will  meaningfully 
reduce,  or  lead  to  the  end  of  the  practices  iden- 
tified in  that  section. 

(Ii)  With  respect  to  section  3(4)(C),  progress 
may  not  be  determined  to  be  "significant 
progress"  if,  after  the  date  of  the  enactment  of 
this  Act,  the  President  determines  that  the  Peo- 
ple's Republic  of  China  has  transferred- 


(i)  ballistic  missiles  or  missile  launchers  for  the 
M-9  or  M-ll  weapons  systems  to  Syria,  Paki- 
stan, or  Iran:  or 

(ii)  material,  equipment,  or  technology  that 
wou)d  contribute  significantly  to  the  manufac- 
ture of  a  nuclear  explosive  device  to  another 
country,  if  the  President  determines  that  the 
material,  equipment,  or  technology  rcas  to  he 
used  by  such  country  in  the  manufacture  of 
such  weapon. 

The  PRESIDING  OFFICER  (Mr. 
LiEBKRMAN).  The  Senator  from  Ken- 
tucky. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  a  quorum  call 
is  granted  it  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  sutrgest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  myself  such  time  as  I  may  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ate majority  leader  has  the  floor. 

Mr.  MITCHELL.  Mr.  President,  we 
are  learning  that,  unfortunately,  the 
new  world  order  has  much  in  common 
with  the  old  world  order.  Nowhere  is 
that  more  so  than  for  the  1  billion  peo- 
ple who  live  within  the  borders  of  the 
People's  Republic  of  China. 

The  hand  of  Communist  repression  is 
still  at  the  throat  of  Chinese  freedom. 
The  Government  agencies  of  China, 
which  masquerade  as  private  compa- 
nies, still  dominate  the  strategic  t'-iu 
ing  partnership. 

Most  important,  despite  the  claim 
that  a  new  world  order  has  come  into 
being,  in  which  nations  can  no  longer 
disregard  their  international  obliga- 
tions, the  Government  of  Communist 
China  continues  to  thumb  its  nose  at 
the  international  community  with  im- 
punity. 

The  single  largest  reason  why  the 
Chinese  Government  can  do  this  and 
continues  to  do  this  is  because  of  the 
unfortunate  policies  being  pursued  by 
the  United  States  Government. 

Chinas  discredited,  hard-line  Com- 
munist leaders  know  that  regardless  of 
the  views  of  the  Congress,  regardless  of 
the  views  of  the  American  public,  they 
have  a  friend  in  the  White  House.  As  a 
result,  they  need  do  no  more  than  pay 
lip  service  to  the  claims  of  the  inter- 
national community  and  to  the  stated 
goals  of  American  policy  itself. 

In  June  1989.  the  Chinese  Com- 
munists sent  tanks  against  unarmed 
students  and  workers  before  the 
shocked  e.yes  of  the  watching  world. 
The  administration  announced  that  it 
was  cutting  off  all  high-level  contacts 
with  the  Chinese  Government.  And  yet 
just  a  few  months  later  the  President 
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sent  a  higrh-level  delegation  to  China 
secretly.  For  the  past  3  years  the  ad- 
ministration has  overlooked  every  in- 
sult to  the  free  world  and  every  insult 
to  America  directly.  They  have  made 
excuse  after  excuse  for  repression  with- 
in China  and  intolerable  conduct 
abroad  by  the  Chinese  Government. 

But  it  is  not  America's  insistence  on 
democracy  and  the  rule  of  law  which 
are  the  problem.  It  is  China's  denial  of 
them. 

And  all  the  while,  our  trade  deficit 
with  China  has  grown  to  $19  billion, 
second  only  to  our  deficit  with  Japan. 
The  administration  has  not  shown  the 
slightest  concern  about  the  effect  of 
this  deficit  on  American  jobs,  Amer- 
ican producers  and  American  economic 
growth. 

In  short,  the  administration's  policy 
is  a  failure.  It  is  not  moving  China  to- 
ward democracy.  It  is  not  making 
China  respect  international  trade  laws 
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is  entitled  to  an  exemption  from  such 
minimal  standards  of  decency. 

With  respect  to  China's  international 
obligations,  the  bill  would  require  that 
the  President  affirm  the  following: 

First,  that  China's  Government  has 
ceased  religious  persecution  and  re- 
pression in  China  and  in  Tibet: 

Second,  that  China's  Government  has 
ceased  unfair  trade  practices  with  re- 
spect to  United  States-Chinese  busi- 
ness; 

Third,  that  China's  Government  is 
abiding  by  the  guidelines  and  param- 
eters of  the  Missile  Technology  Control 
Regime  and  the  Nuclear  Suppliers 
Group.  These,  too.  are  modest  and 
minimal  expectations  of  decent  inter- 
national behavior.  We  do  not  permit 
our  closest  allies  to  cheat  us  in  trade. 
China  does  not  deserve  better  treat- 
ment than  our  best  friends.  We  seek  to 
prevent  friends  and  trade  partners  from 
practicing  religious  persecution.  China 
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ber  of  the  law-abiding  international 
community.  The  policy  is  a  failure.  It 
is  time  to  change  that  policy. 

The  measure  before  us  today  would 
change  that  policy.  It  would  condition 
the  continuation  of  most-favored-na- 
tion trading  status  with  China  in  1993 
on  the  President  being  able  to  report  at 
that  time  that  China's  leaders  have 
taken  action  in  accordance  with  their 
own  freely  made  commitments— a 
minimal  requirement  of  any  nation's 
leaders,  asking  only  that  they  keep 
their  word,  and  a  minimal  requirement 


tion.  We  restrict  the  export  of  poten- 
tially dangerous  arms  technology  and 
we  ask  our  allies  to  do  likewise.  So 
should  China. 

More  importantly,  the  bill  would  not 
and  will  not  cut  off  trade  conditions  for 
genuine,  bona  fide  private  Chinese 
companies,  operating  privately  for  the 
benefit  of  private  Chinese  citizens 

It  would  limit  MFN  status  only  for 
government  corporations— those  enti- 
ties known  to  be  financed  and  con- 
trolled by  the  Government. 

Relations    with    private    companies 
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others.   The   President  would  have"  to 
certify  that  China  has: 

First,  acted  to  begin  adhering  to 
their  commitment  to  the  U.N.  Univer- 
sal Declaration  of  Human  Rights  in 
China  and  Tibet; 

Second,  acted  to  fulfill  the  commit- 
ment to  Secretary  Baker  to  allow  unre- 
stricted emigration  of  persons  subject 
to  persecution; 

Third,  provided  an  acceptable  ac- 
counting of  citizens  detained,  accused 
or  sentenced  since  the  repression  in 
Tiananmen  Square  for  the  nonviolent 
expression  of  political  beliefs; 

Fourth,  demonstrated  a  good  faith  ef- 
fort to  release  those  imprisoned  for 
such  expression;  and 

Fifth,  acted  to  stop  exporting  prod- 
ucts made  by  forced  labor  to  the  Unit- 
ed States,  verified  by  U.S.  Customs'  ac- 
cess to  places  where  such  products  are 
made. 

These  are  minimal  human  rights  re- 
quirements. There  is  nothing  unreason- 
able about  asking  any  government  in 
the  world  to  meet  such  standards.  The 
claim  that  internal  affairs  are  no  busi- 
ness of  any  other  nation  should  have 
been  buried  with  Hitler  and  Stalin. 
Today,  in  the  wake  of  the  cold  war 
there  is  no  longer  any  basis  for  sug- 
gesting that  the  government  which 
presides  over  the  lives  of  fully  one-fifth 
of  the  human  population  of  the  Earth 


are      working 


American      businesses 
would  not  be  affected. 

The  bill  would  not,  therefore,  have 
the  slightest  impact  on  the  right  of  pri- 
vate Chinese  citizens  to  enter  and  work 
in  the  private  market.  It  would  not  im- 
pede the  economic  growth  of  the  pri- 
vate sector  in  China.  It  would  not  pre- 
vent the  expansion  of  private  Chinese 
wealth  or  the  ability  of  Chinese  people 
to  gain  a  measure  of  independence 
from  the  stranglehold  of  their  Govern- 
ment. 

It  is  hard  for  me  to  see  how  anyone 
dedicated  to  the  goal  of  free  economics 
private  ownership,   the  betterment  of 
private  citizens  and   the   reduction  of 


improved  no  trade  balance,  stopped  no 
arms  proliferation,  and  freed  no  dis- 
sidents. 

Indeed,  to  the  extent  that  our  na- 
tional interest  lies  in  a  world  at  peace 
with  expanded  trade  for  private  busi- 
nesses and  a  growing  economy  for  the 
world's  workers,  this  bill  is  a  positive 
step  in  that  direction,  because  it  is  the 
hard  currency  China's  Government 
earns  from  United  States  sales  which  is 
today  financing  the  purchase  of  sophis- 
ticated war  planes,  ships,  and  weapons 
from  the  former  Soviet  Union. 

The  bill  supports  fundamental  Amer- 
ican values  while  giving  the  adminis- 
tration a  useful  tool  over  the  next  year 
to  encourage  meaningful  progress  in 
human  rights  and  fair  international 
trade  by  Communist  Chinese  leaders. 

It  puts  the  Communist  Chinese  lead- 
ers on  notice  that  they  must  keep  their 
commitments  or  risk  losing  favorable 
MFN  tariffs  on  products  and  exports  of 
State-owned  enterprises.  It  is  targeted 
and  tailored  precisely  to  place  the  re- 
sponsibility and  cost  of  Chinese  poli- 
cies on  those  directly  responsible  for 
those  policies.  It  is  neither  over-broad 
nor  indiscriminate  in  its  reach.  In- 
stead, it  meets  the  claimed  objections 
of  the  President  by  making  certain 
that  only  those  who  devise  and  imple- 
ment policies  inimical  to  U.S.  interests 
and  international  order  would  feel  the 
effects. 

Recent  news  from  China  reflects  the 
fact  that  nothing  serious  has  changed, 
despite  almost  4  years  of  promises  by 
the  administration  that  its  policy 
would  produce  results.  Consider  these 
recent  developments:  China  arrested 
and  jailed  Shen  Tong,  a  leader  of  the 
pro-democracy  movement,  upon  his  re- 
turn to  China,  even  though  he  was  im- 
plicated in  no  violent  or  dangerous  ac- 
tions. 

China  has  threatened  a  trade  war 
against  United  States  products  if  the 
United  States  acts  under  American 
trade  law  to  seek  access  to  markets  in 
China.  In  other  words,  China  wants  her 
trade  surplus  with  the  United  States, 
achieved  by  unfair  trading  practices  to 
be  guaranteed  forever  and  is  willing  to 
fight  for  it. 
China  now  threatens  to  walk  out  of 
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take  exception  to  this  bill. 

It  meets  every  criterion  of  reason 
fairness,  and  the  best  national  inter- 
ests of  the  United  States.  The  condi- 
tions to  be  reached  are  neither  onerous 
nor  unfair.  They  are  conditions  that 
the  Chinese  Government  itself  has 
claimed  it  can  and  will  meet. 

I  repeat:  The  conditions  in  the  bill 
are  conditions  which  the  Chinese  Gov- 
ernment itself  has  said  that  it  can  and 
will  meet.  Why  should  we  object  to 
asking  the  Chinese  to  do  what  they 
have  said  they  are  prepared  to  do. 

The  bill  is  a  sharp  contrast  to  the 
failed  policy  of  the  Bush  administra- 
tion,  which   has   produced  no  results 


the  sale  of  American  F-16  fighter  jets 
to  Taiwan.  President  Bush  says  China's 
involvement  in  the  talks  is  proof  of 
China's  moderation.  Some  proof. 

News  reports  have  already  cited 
unnamed  administration  officials  as 
saying,  "The  Chinese  are  only  in  those 
talks  for  fear  of  embarrassment  at 
being  outside,  they  have  been  the  big- 
gest obstacle  up  to  now  to  any  progress 
and  they  have  been  looking  for  any 
pretext  to  leave."  Some  moderation. 

In  the  near  future— the  actual  date 
itself  remains  a  state  secret  in  the 
Communist  Regime— the  14th  Com- 
munist Party  Congress  will  take  place 
in  China.  The  group  of  seven  geriatric 
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leaders  now  in  charge  of  that  nation 
will  face  those  who  now  operate  the  le- 
vers of  power  in  provinces  and  cities 
around  the  country,  those  who  hope 
one  day  to  replace  them,  those  who  are 
striving  to  preserve  and  enhance  their 
privileges  over  the  people. 

The  one  interest  the  Chinese  leaders 
will  not  see  represented  at  their  Party 
Congress  is  the  interest  of  people  of 
China— the  people  who  endured  martial 
law,  the  people  who  now  struggle  under 
the  heavy  hand  of  Communist  tyranny 
throughout  their  country. 

China's  leaders  today  are  virtually 
all  in  their  eighties.  All  of  us  here  in 
this  debate  and  in  this  country  should 
recall  one  inexorable  fact:  The  days  of 
all  men  are  numbered,  and  the  Govern- 
ment of  China  is  not  exempted  from 
the  common  fate  of  mortals. 

One  day  not  too  long  from  now  there 
will  be  a  Government  in  China  made  up 
of  people  who  did  not  send  the  tanks 
into  Tiananmen  Square,  who  did  not 
declare  martial  law,  who  did  not  sup- 
press the  emergence  of  China  as  a  free 
nation. 

What  will  those  new  leaders  think  of 
the  United  States— the  United  States 
which  stood  foursquare  with  the  forces 
of  reaction  and  repression  while  a  truly 
new  China  was  struggling  to  be  born? 
We  have  a  choice  today  between  align- 
ing ourselves  with  the  old  *"  mmunist 
tyrants  or  with  the  forces  of  freedom. 

It  is  in  the  interests  of  our  Nation,  in 
the  future  as  well  as  today,  to  move  be- 
yond what  I  think  clearly  is  a  blind 
spot  in  the  administration  with  respect 
to  China  policy,  and  forge  a  policy 
today  that  will  make  America  the 
friend  of  a  new  and  free  China  tomor- 
row. 

This  legislation  is  the  path  to  that 
new  policy.  It  should  be  passed. 

And  I  want  to  conclude,  Mr.  Presi- 
dent, and  Members  of  the  Senate,  by 
making  a  statement  I  made  at  the  Fi- 
nance Committee  when  we  took  this 
matter  up. 

We  all  regret  the  loss  of  human  life 
by  violent  means.  Some  of  us  visited 
the  former  Yugoslavia  recently.  We,  of 
course,  viewed  the  events  in  Persian 
Gulf  as  tragic.  We  observed  what  has 
happened  in  Somalia.  We  recoiled  with 
horror  at  the  almost  infinite  capacity 
of  man  to  punish  and  kill  others. 

But  one  of  the  most  shocking  things 
ever  said  in  my  presence  was  said  right 
out  near  the  Rotunda  some  months  ago 
and  since,  when  the  Dalai  Lama,  the 
religious  and  spiritual  leader  of  Tibet 
came  to  this  country.  We  received  him 
with  honor.  He  said  that  the  Chinese 
have  murdered  more  than  1  million  Ti- 
betans. 

A  country  of  5  or  6  million  people  had 
more  than  1  million  of  its  people  mur- 
dered by  the  Chinese.  Where  is  the  out- 
rage? Where  is  the  shock?  Where  is  the 
concern? 

I  frankly  found  it  and  find  it  hard  to 
believe    that    it    is    true.    And    I    have 


asked  over  and  over  again  in  public:  Is 
there  anyone  who  can  stand  up  and 
document  and  state  that  that  this  alle- 
gation is  untrue,  that  can  tell  us  that 
it  did  not  happen,  that  the  Dalai  Lama 
is  wrong,  uninformed,  exaggerated? 

There  has  been  no  such  response.  I  do 
not  know  whether  it  is  true.  The  full 
sum  of  my  knowledge  comes  from  as- 
sertions made  by  the  Tibetan  leader 
who,  understandably,  is  not  objective. 
But  even  if  it  is  true  in  small  part,  is 
this  not  a  matter  of  concern  to  us? 

We  take  far  stronger  action  than  we 
are  proposing  here  for  far  less  in  the 
way  of  actions  by  others.  And  when 
you  combine  that  with  the  fact  that 
our  trade  deficit  continues  to  sky- 
rocket with  China,  based  upon— to  a 
significant  degree— their  unfair  trade 
practices;  combine  that  with  their  in- 
transigence with  respect  to  sales  of  nu- 
clear materials  and  technologies,  this 
bill  is  reasonable,  moderate,  and  rep- 
resents the  kind  of  step  that  we  should 
be  taking. 

Mr.  President.  I  urge  my  colleagues 
to  support  the  bill.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Or- 
egofi. 

Mr.  PACKWOOD.  I  yield  to  the  Sen- 
ator from  Missouri  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  [Mr.  Danfohth], 
has  the  floor. 

Mr.  DANFORTH.  Mr.  President,  if 
the  issue  before  the  Senate  were 
whether  we  approve  of  the  People's  Re- 
public of  China,  or  whether  we  want  to 
align  ourselves  with  the  Government  of 
the  People's  Republic  of  China,  the 
vote  would  be  100-to-zero  in  the  nega- 
tive. The  People's  Republic  of  China's 
Government  is  reprehensible,  and  ev- 
erything that  was  said  about  it  by  the 
majority  leader  is  absolutely  correct. 
But  that  is  not  the  precise  issue  that  is 
before  us  today. 

The  issue  is  not  whether  we  like  the 
PRC.  The  issue  is  whether  or  not  most- 
favored-nation  status  should  be  with- 
drawn from  the  Peoples  Republic  of 
China.  The  question  is  whether  trade— 
whether  trade  sanctions — are  useful  as 
a  foreign  policy  tool  and,  if  so,  to  what 
extent  they  should  be  used. 

I  would  point  out  to  the  Senate  that, 
as  a  general  matter,  we  have  refrained 
from  using  the  withdrawal  of  most-fa- 
vored-nation status  as  a  foreign  policy 
tool.  Countries  with  governments  that 
we  have  had  sharp  conflicts  with  con- 
tinue to  have  most-favored-nation  sta- 
tus. Iraq  has  most-favored-nation  sta- 
tus. So  does  Iran.  So  does  Libya.  To 
give  most-favored-nation  status  does 
not  mean  that  we  approve  of  the  activi- 
ties of  all  of  those  countries. 

It  is  interesting  that  what  we  are 
doing  here  in  the  Senate  today  is  a  re- 
versal of  the  usual  role  that  we  have 
with  respect  to  the  executive  branch, 
regardless  of  who  the  President  is.  I 
can    remember    back    in    the    days    of 


President  Carter,  and  certainly  in  the 
days  of  President  Reagan,  and  Presi- 
dent Bush  as  well,  taking  the  position 
that  ijiternational  trade  should  be  ele- 
vated" that  international  trade  should 
have  a  higher  priority  with  respect  to 
American  policy;  that  trade  should  not 
be  simply  a  bargaining  chip  in  foreign 
policy.  That  is  generally  the  position 
that  Congress  takes  against  the  execu- 
tive branch  no  matter  who  is  occupy- 
ing the  White  House. 

We,  Congress,  are  the  advocates  of 
the  commerical  interests  of  the  United 
States.  We  in  Congress,  closet  to  the 
people,  are  the  advocates  for  jobs  for 
the  American  people.  And,  therefore, 
we  have  said  that  trade  should  have  a 
higher  priority  and  that  it  should  not 
be  simply  cashed  in  to  accomplish  for- 
eign policy  objectives. 

In  this  legislation,  trade  is  cashed  in, 
trade  is  made  secondary  in  an  effort, 
and  I  would  say  a  futile  effort,  to 
achieve  some  foreign  policy  objective. 
Who  among  us  believes  that  the  Gov- 
ernment of  the  People  s  Republic  of 
China  is  going  to  change  its  policy  if 
we  threaten  to  withdraw  most-favored- 
nation  status?  As  a  matter  of  fact,  now 
Acting  Secretary  of  State  Eagleburger, 
when  he  was  Deputy  Secretary  in  1991, 
was  asked  this  question  by  the  Finance 
Committee.  Mr.  Eagleburger  was  asked 
whether  conditional  MFN  really  meant 
conditional  MFN?  And  he  said,  and  this 
is  a  quote: 

We  believe  such  a  solution  would  be  illu- 
sory and  a  recipe  of  failure.  ThrowinK  down 
the  gauntlet  with  a  public  ultimatum  on 
MFN— indeed  one  specific  to  China— would 
only  make  it  easier,  not  harder,  for  conserv- 
ative Chinese  leaders  to  claim  that  national 
honor  and  sovereignty  precluded  any  conces- 
sions. Our  credibility  would  require  us  6 
months  or  1  year  from  now  to  terminate 
MFN  if  China  failed  to  meet  each  and  every 
condition  Imposed. 

So  it  is  the  position  of  Mr. 
Eagleburger  that  this  would  not  work; 
that  the  Government  of  China  would 
simply  get  its  back  up;  that  it  would 
make  no  concessions  whatever.  And 
then  what  would  happen?  Then  what 
would  happen  is  that  Americans  who 
owe  their  jobs  to  exports — and  there 
are  many  Americans  who  owe  their 
jobs  to  exports— would  simply  find 
their  business  going  elsewhere. 

Mr.  President,  it  is  absolutely  clear 
that  the  void  that  would  be  created 
unilaterally  by  the  United  States  by 
unilateral  trade  sanctions  not  joined  in 
by  any  other  country  in  the  world— 
that  vacuum  would  simply  be  filled  by 
other  countries. 

Wheat  sales,  aircraft  sales' would  be 
filled  by  the  Europeans;  computer  sales 
would  be  filled  by  the  Japanese.  We 
would  lose.  We  would  gain  absolutely 
nothing.  China  would  maintain  its  ex- 
isting policies. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  yield  5  minutes  to 
the  Senator  from  Mississippi. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  Cochran]. 

Mr.  COCHRAN.  Mr.  President,  non- 
discriminatory trade  with  China  was 
established  by  the  United  States  in 
1980.  Since  then,  commercial  treaties, 
consular  agreements,  cultural  ex- 
changes, and  business  relationships 
have  strengthened  the  links  between 
our  two  nations,  the  United  States  and 
China.  China's  leaders  have  begun  mar- 
ket-oriented reforms  which  have  led  to 
expanded  United  States  trade  opportu- 
nities and  growth  in  the  economies  of 
both  of  our  countries. 

This  progress  was  obviously  inter- 
rupted and  suffered  a  serious  setback 
in  1989  when  we  observed  the 
Tiananmen  Square  uprising  and  the  re- 
pression of  the  human  rights  that  were 
exhibited  for  all  of  us  to  see  on  tele- 
vision and  reported  in  our  newspapers. 
Of  all  the  Nations  in  the  world,  the 
United  States  took  the  strongest  stand 
against  that  repression.  Our  country 
has  been  the  most  determined  advocate 
in  the  world  community  of  changes  and 
reform  to  provide  human  rights  to  the 
people  of  China  by  its  Government.  Al- 
though progress  has  been  slow, 
progress  is  being  made. 

Unfortunately,  this  legislation  would 
bring  that  progress  and  many  other  re- 
form efforts  to  a  screeching  halt.  Non- 
discriminatory trade  treatment  is  es- 
sential to  the  continued  opportunity 
for  us  to  influence  change  and  reform 
in  China.  Americans  must  be  free  to  do 
business  in  China  without  the  restric- 
tions imposed  by  this  legislation. 
Those  who  would  be  hurt  are  farmers, 
consumers,  and  exporters  in  the  United 
States  and  reformers  in  China.  The 
hardliners  in  Beijing  would  be  helped 
just  at  the  time  when  China,  stimu- 
lated and  influenced  by  trade  with  the 
outside  world,  and  in  particular  by 
trade  with  the  United  States,  is  under- 
going significant  economic  and  politi- 
cal change.  The  legislation  before  the 
Senate  is  not  in  the  interests  of  the 
United  States,  and  the  President 
should  veto  it  if  it  reaches  his  desk. 

Here  are  some  facts  which  ought  to 
be  considered  by  the  Senate.  Over  1.000 
United  States  firms  have  invested  more 
than  $4  billion  in  China,  and  another  $5 
billion  in  Hong  Kong.  Our  exports  to 
China  came  to  $6.3  billion  in  1991,  an 
increase  of  more  than  30  percent  over 
1990,  making  China  the  fastest-growing 
Asian  market  for  United  States  ex- 
ports. 

Any  change  in  MFN  would  hurt  south 
China  in  particular,  where  free  market 
and  prodemocratic  forces  are  strongest, 
costing  up  to  2  million  jobs  and  penal- 
izing those  Chinese  we  should  be  help- 
ing. 

An  end  to  MFN  would  cause  major 
losses  to  United  States  wheat  and 
grain  growers,  whose  annual  sales  in 
China  have  averaged  over  $600  million 
for  the  past  3  years;  commercial  air- 
craft manufacturers,  for  whom  China 
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has  become  a  $500  million-a-year  mar- 
ket; computer  and  industrial  construc- 
tion machinery  manufacturers,  whose 
$1  billion  sales  last  year  were  up  23  per- 
cent over  1990;  and  phosphate  fertilizer 
manufacturers,  who  sell  one-sixth  of 
their  entire  annual  output  to  China.  If 
we  ended  MFN  for  China,  Japanese  and 
European  competitors,  whose  Govern- 
ments have  no  intention  of  restricting 
their  trade,  would  gain  the  advantage 
in  the  increasingly  lucrative  Chinese 
market. 

While  we  cannot  and  should  not  ig- 
nore violations  of  law,  the  answer  to 
such  violations  should  be  vigorous  law 
enforcement  and  aggressive  negotia- 
tion, not  withdrawal  or  conditionality 
for  China's  MFN  status. 

We  should  continue  to  target  specific 
grievances  with  the  tools  we  already 
have.  This  policy  of  targeted  sanctions 
has  already  produced  results.  In  weap- 
ons proliferation,  China  acceded  to  the 
Nuclear  Nonproliferation  Treaty  ear- 
lier this  year,  and  it  has  agreed  to  ad- 
here to  the  Missile  Technology  Control 
Regime.  In  trade,  China  is  implement- 
ing reforms  it  agreed  to  make  under  an 
Intellectual  Property  Rights  Agree- 
ment reached  in  January  to  improve 
protection  of  patents  and  copyrights, 
including  computer  software,  and  it 
has  agreed  to  join  the  Berne  Copyright 
Convention  and  the  Geneva 
Phonograms  Convention. 

There  are  other  agreements  that 
have  been  reached  by  the  U.S.  Trade 
Representative,  and  others  are  ex- 
pected in  human  rights.  And  in  other 
areas,  progress  is  being  made. 

I  will  conclude,  Mr.  President,  by 
saying  that,  according  to  a  recent 
Forbes  magazine  article  of  March  30 
1992: 

Sometime  in  the  coming  year  in  the  Peo- 
ples  Republic  of  China,  private-sector  indus- 
trial production  will  increase  to  over  50  per- 
cent of  total  output  for  the  first  time  since 
before  Mao  Tse-tung  took  over  in  1949. 

This  growth  in  the  private  sector  is 
loosening  the  Communist  Party's  con- 
trols over  the  economy.  It  is  false, 
plain  wrong,  to  assume  that  our  trade 
relations  are  propping  up  the 
hardliners  in  Beijing  and  undercutting 
the  reformers.  It  is  just  the  opposite. 
The  fact  is  U.S.  trade  and  investment 
are  encouraging  these  reforms. 

It  would  be  a  mistake  for  the  Senate 
to  pass  this  bill. 

I  thank  the  distinguished  Senator  for 
yielding  time. 

The  PRESIDING  OFFICP^R  (Mr. 
Kerrky).  Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  today 
the  Senate  is  again  trying  to  define  the 
objectives  of  United  States  relations 
with  the  People's  Republic  of  China. 

Earlier  this  year,  the  Congress  passed 
a  bill  demonstrating  that  there  was  a 


clear  consensus  regarding  the  objec- 
tives of  United  States-China  policy. 
Unfortunately,  the  President  chose  to 
veto  it. 

Rather  than  pursuing  a  path  that  af- 
firms our  commitment  to  democratic 
ideals,  the  administration  has  spent 
the  last  2  years  making  apologies  for 
the  last  great  Communist  power.  Dic- 
tators have  fallen  around  the  world, 
but  the  administration  continues  to 
argue  foi-  a  policy  of  engagement  with 
the  dictators  of  Beijing. 

Until  June  1989,  most  Americans 
agreed  that  the  United  States  should 
be  actively  working  for  trade  and  bet- 
ter relations  with  China.  Each  year 
since  1980,  the  President  extended 
most-favored-nation  treatment  to  the 
Chinese.  That  extension  had  become 
routine.  But  the  events  of  June  1989 
brought  about  a  dramatic  change  in 
the  way  Americans  think  about  China. 
Now  when  we  think  of  China,  we  have 
visions  of  violence,  of  repression,  of 
tanks  turned  upon  innocent  people. 

For  3  years  now,  we  have  debated 
whether  we  should  maintain  normal 
trade  ties  with  the  Government  that 
we  watched  turn  so  brutally  on  its  own 
people,  and  we  have  been  troubled 
about  the  continuing  business  as  usual 
with  such  a  Government. 

At  first  we  were  patient.  We  allowed 
the  President  to  choose  the  course  of 
our  China  policy.  But  that  choice  has 
failed.  Political  repression  in  China 
continues  unabated,  and  our  patience 
runs  thin.  Indeed,  it  has  run  out. 

In  August,  we  heard  testimony  in  the 
Finance  Committee  from  President 
Reagan's  last  Ambassador  to  China, 
Winston  Lord.  He  counseled  us  to  forge 
a  China  policy  that  both  conducts  req- 
uisite business  and  honors  our  ideals. 
He  counseled  us  to  pass  the  bill  that  is 
before  the  Senate  today. 

This  bill  really  makes  only  modest 
demands  of  China.  It  asks  that  before 
extending  China's  most-favored-nation 
status  next  year,  the  President  review 
China's  record  on  human  rights,  trade, 
and  weapons  sales,  and  just  find  that 
some  improvements  have  been  made, 
that  we  are  making  some  progress.  But 
the  President  claims  that  we  should 
not  even  do  that. 

The  conditions  set  forth  in  this  legis- 
lation are  reasonable.  They  are  not  ex- 
treme, as  some  would  claim.  The  bill 
only  asks  for  a  credible  demonstration 
on  China's  part  that  it  will  account  for, 
and  release,  citizens  arrested  for  the 
peaceful  expression  of  their  political 
beliefs.  It  asks  China  to  fulfill  its 
promises  to  the  Secretary  of  State  re- 
garding free  emigration.  It  asks  China 
to  abide  by  United  States  laws  that 
forbid  imports  of  products  made  by 
forced  labor.  And  finally,  the  bill  just 
asks  China  to  make  progress  in  ceasing 
religious  persecution,  in  ending  its  un- 
fair trade  practices,  and  in  abiding  by 
international  guidelines  on  weapons 
proliferation. 
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Mr.  President,  those  are  not  unrea- 
sonable conditions.  They  are  not  ex- 
treme. They  are  the  minimum  that  we 
ought  to  ask  a  country  which  is  enjoy- 
ing a  highly  profitable  trade  relation- 
ship with  this  country. 

Let  me  address  that  trade  relation- 
ship more  specifically.  When  countries 
agree  to  grant  each  other  most-fa- 
vored-nation status,  it  is  the  assump- 
tion that  what  you  are  doing  is  going 
to  benefit  both  of  these  countries  in- 
volved. But  look  at  what  has  happened 
since  we  gave  China  most-favored-na- 
tion status.  China  has  seen  an  $18  bil- 
lion increase  in  its  exports  to  us.  Our 
exports  to  China,  on  the  other  hand, 
have  only  gone  up  about  $4  billion. 

As  each  year  passes,  our  trade  rela- 
tionship looks  better  for  China  and 
looks  worse  for  us.  Trade  with  China 
added  nearly  $13  billion  to  our  trade 
deficit  last  year.  So  far  this  year,  the 
deficit  is  up  nearly  60  percent.  We  are 
headed  for  a  $20  billion  trade  deficit 
with  that  country  this  year. 

Now,  I  understand  when  you  make 
that  kind  of  MFN  agreement,  between 
two  countries,  you  are  not  sure  trade  is 
going  to  advance  equally  between  the 
two.  It  just  may  not  work  out  that 
way,  particularly  if  you  are  talking 
about  free  trade. 

But  if  you  are  talking  about  a  situa- 
tion where  they  are  putting  restraints 
on  your  products  coming  into  their 
country,  when  they  are  limiting  the 
imports,  applying  tariffs  as  high  as  200 
percent  and  requiring  import  licenses 
on  nearly  half  of  their  trade,  you  don't 
have  fair  trade.  That  is  why  we  dis- 
proportionate increase  in  trade  be- 
tween our  two  countries. 

If  the  central  Government  decides 
that  Chinese  producers  need  protect- 
ing, or  that  some  particular  American 
product  does  not  fit  the  Government's 
development  plans,  then  no  imports. 
That  means  you  see  situations  like  our 
steel  exporters  faced.  China  centralized 
control  of  the  steel  trade,  and  in  1 
year's  time,  our  exports  dropped  to 
one-sixth  of  what  they  were.  That  is 
surely  not  the  free  marketplace. 

China  uses  a  whole  variet.y  of  trade 
barriers  that  are  more  subtle  but 
equally  effective.  For  example,  it  does 
not  publish  its  trade  directives,  so  the 
exporters  do  not  know  what  they  are 
up  against.  It  holds  imports  up  to  high- 
er quality  standards  than  Chinese 
goods.  And  more  often  then  not,  it  does 
not  tell  our  exporters  just  what  those 
standards  are.  The  bottom  line  is  China 
refuses  to  import  anything  it  decides  it 
would  rather  make  itself. 

At  the  same  time,  China  has  placed  a 
high  priority  on  increasing  its  exports, 
and  it  sure  has  an  arsenal  of  tools  in 
that  area  as  well.  The  USTR  reports 
that  at  least  90  percent  of  China's  ex- 
ports receive  some  kind  of  Government 
support.  It  comes  in  a  variet.y  of  forms: 
for  example,  lower  tax  rates,  pref- 
erential credit  rates,  and  exemptions 


from  import  duties.  They  also  have 
parallel  exchange  rates  which  give  Chi- 
nese exporters  a  50  percent  to  70  per- 
cent premium  over  the  official  rate. 

When  we  see  the  value  of  our  dollar 
dropping  today,  it's  because  of  the 
marketplace  not  through  this  kind  of 
official  reduction. 

When  we  normalized  relations  with 
China,  we  spoke  of  the  enormous  po- 
tential for  American  business.  Business 
today  still  talks  that  way.  But  what  is 
the  reality?  The  reality  is  the  Chinese 
Government  controls  or  manipulates 
trade  to  make  sure  it  works  to  China's 
advantage. 

China  talks  a  lot  about  wanting  to 
join  the  GATT.  Under  the  1988  Trade 
Act,  the  administration  cannot  grant 
China  benefits  of  the  GATT  until  China 
agrees  to  operate  its  state  trading  com- 
panies in  accordance  with  commercial 
considerations.  If  they  do  not  get  such 
an  agreement,  the  administration 
needs  congressional  approval  before 
granting  China  any  GATT  benefits.  As 
long  as  China  makes  Government-driv- 
en rather  than  market-driven  decisions 
in  international  trade,  and  as  long  as 
China  treats  United  States  companies 
unfairly  by  protecting  its  market  while 
preying  upon  theirs,  I  just  do  not  see 
any  reason  to  let  China  into  GATT. 

Mr.  President,  you  will  surely  hear  it 
said  today  that,  with  this  bill,  China  is 
being  singled  out,  even  among  the  most 
reprehensible  of  nations.  It  will  be  said 
we  give  MFN  to  Iraq,  to  Libya,  even 
Serbia,  the  site  of  so  much  bloodshed 
today.  That  is  true.  Technically  they 
receive  MFN:  that  is,  if  we  were  letting 
any  imports  into  the  United  States 
from  those  countries.  In  fact,  we  have 
a  much  harsher  sanction  in  place  for 
those  countries.  We  have  complete 
commercial  embargoes  against  them. 
What  we  are  proposing  with  China  is 
nowhere  near  the  sanction  that  we 
have  imposed  against  the  worst.  So  do 
not  be  fooled  by  the  suggestion  that  we 
are  treating  China  worse  than  we  treat 
countries  like  Iraq  and  Serbia. 

I  urge  my  colleagues  to  join  me  in 
voting  for  this  bill.  Once  again,  the 
Congress  needs  to  deliver  the  message 
that  fails  to  come  from  the  President. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes,  17  seconds. 

Mr.  PACKWOOD.  How  much  time  do 
I  have? 

The  PRESIDING  OFFICER.  Fifteen 
minutes,  58  seconds. 

Mr.  PACKWOOD.  I  yield  myself  8 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  let 
us  try  to  put  this  issue  in  perspective 
as  to  why  we  are  going  to  treat  China 
differently  than  other  nations  are 
treated.  We  have  heard  the  argument 
about  China's  human  rights,  weapons 
proliferation,  and  trade  policies.  China 


has  had  most-favored-nation  status 
since  1980.  It  got  it  in  1980,  and 
thoughout  the  1980's  it  had  to  be  re- 
newed every  year.  Congress  never  even 
asked  to  vote  on  it.  We  expressed  no 
concern  at  all  until  the  events  in 
Tiananmen  Square. 

Now,  did  we  know  that  China  was 
selling  weapons  overseas  in  1980 
through  1985?  Yes.  Did  China  have  what 
we  would  regard  as  an  unsatisfactory 
trade  policy?  No  question.  We  knew  it 
in  1980.  1981,  and  throughout  the  1980's. 
and  so  on.  Were  they  guilty  of  violat- 
ing human  rights  in  those  days?  Yes, 
they  were.  Did  we  know  about  the 
atrocities  in  Tibet?  Yes,  we  did.  Yet 
Congress  continued  to  grant  most-fa- 
vored-nation status  year  after  year 
without  even  asking  for  a  vote  on  the 
floor  of  the  Senate  or  the  floor  of  the 
House,  and  we  could  have  asked  for  it. 
We  chose  not  to.  Why  is  it  that  we 
went  for  a  decade  and  never  asked  for 
a  vote  and  then,  suddenly,  this  has  be- 
come a  controversial  issue. 

The  Chair  and  this  body  knows  there 
is  only  one  reason;  and  that  is  the  pic- 
tures from  Tiananmen  Square,  not  the 
act  of  Chinese  repression.  That  we 
knew.  Not  the  act  of  selling  weapons. 
That  we  knew.  Not  their  trade  restric- 
tions. That  we  knew.  But  because  the 
American  public  had  seen  it  on  tele- 
vision and  was  justifiably  offended. 
Congress  now  feels  the  need  to  placate 
public  opinion. 

I  think  it  is  a  fair  debate  whether  or 
not  we  are  going  to  extend  most-fa- 
vored-nation status  to  China  because 
they  violate  human  liberties.  But  if  we 
are  going  to,  then  most  of  the  other 
countries  of  the  world  that  we  extend 
most-favored-nation  status  to  also  vio- 
late human  liberties.  And  it  is  much 
easier  to  put  it  in  the  negative  than 
the  positive  as  to  which  countries  do 
not  have  most-favored-nation  status. 

When  we  have  finished  giving  it  to 
Albania  and  Romania,  which  we  should 
soon  accomplish,  and  the  now  common- 
wealth states  of  the  former  Soviet 
Union,  and  that  should  not  take  too 
long  for  most  of  them,  there  will  be  six 
countries  left  in  the  world  that  do  not 
have  most-favored-nation  status.  Six: 
Afghanistan.  Cuba.  Kampuchea— the 
old  Cambodia— Laos,  North  Korea,  and 
Vietnam.  That  is  it.  We  give  it  to 
Burma,  who  has  had  under  house  arrest 
for  a  year  and  a  half  the  democratic 
leader  of  the  opposition.  We  give  it  to 
Guatamala,  who  year  after  year  is 
cited  by  the  Human  Rights  Coalition  as 
one  of  the  worst  in  the  world.  We  give 
it  to  Ethiopia.  Angola,  and  even  Syria 
where  President  Assad  bulldozed  the 
town  of  Hamah  and  killed  20,000  men. 
women,  and  children.  We  give  it  to 
Syria.  We  put  limitations  on  them,  as 
we  can  put  limits  on  China  in  our  other 
laws  if  we  want  to.  But  television  did 
not  show  the  town  of  Hamah  and  the 
20.000  bodies,  so  we  overlooked  it. 

In  terms  of  China  and  weapons  pro- 
liferation,   they    have    signed,    as    of 
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March  of  this  year,  the  nonprolifera- 
tlon  treaty.  They  agreed,  on  March  23, 
to  abide  by  the  missile  technology  con- 
trol regime.  They  have  agreed  to  work 
with  us  in  keeping  the  North  Koreans 
from  developing  atomic  weapons.  They 
have  agreed  to  let  everyone  have  exit 
permits  in  China  who  do  not  have 
criminal  proceedings  against  them. 
They  have  agreed  to  let  us  check  on 
their  prisons  and  check  on  prison 
labor. 

They  have  signed  an  international 
property  rights  agreement  with  us  in 
which  we  estimate  we  will  have  $300  or 
5400  million  from  patents  and  copy- 
rights that  they  have  otherwise  been 
infringing.  All  of  this  they  have  done. 
And  had  any  other  country  done  this, 
we  would,  with  an  open  hand,  have 
been  delighted  to  give  them  or  extend 
or  continue  most-favored-nation  sta- 
tus. 

So  it  is  one  reason  and  one  reason 
only.  We  saw  it  on  television.  Every 
one  of  us  has  burned  into  our  memory 
the  picture  of  the  young  man  with  the 
briefcase  standing  in  front  of  the  tanks 
and  the  tanks  coming  to  a  dead  halt; 
one  lonely  person  against  the  army. 

I  say  again,  Mr.  President,  if  we  want 
to  have  a  debate,  it  is  fair  to  have  a  de- 
bate on  whether  we  ought  to  change 
what  has  been  our  historic  position  on 
MFN;  that  is,  we  will  give  it  to  every 
nation  in  the  world,  and  we  will  give  it 
to  Communist  nations  if  they  allow 
free  emigration,  and  China  does.  Chi- 
na's problem  is  not  that  she  does  not 
allow  free  emigration.  China's  problem 
is  that  most  of  the  nations  of  the  world 
will  not  take  in  enough  Chinese,  in- 
cluding the  United  States.  We  are  not 
going  to  get  into  an  argument  about 
our  immigration  quotas,  but  China 
would  be  happy  to  let  out  a  lot  more 
people  who  want  out  than  the  rest  of 
the  world  will  take  in.  So  they  met 
that  standard. 

If  the  policy  of  the  United  States, 
economic,  foreign,  military,  or  other- 
wise, is  going  go  be  based  upon  whether 
or  not  we  see  it  on  television  and,  if  we 
did  not  see  it  on  television,  it  in  es- 
sence did  not  happen,  then  we  can  rest 
assured  that  the  remainder  of  the  dic- 
tatorships in  this  world— and  most  of 
the  countries  that  we  deal  with  in  the 
world  are  not  democracies — are  going 
to  make  jolly  well  sure  that  no  West- 
ern television  or  journalists  or  photog- 
raphers ever  get  into  their  countries. 

So  I  urge  that  this  legislation  be  de- 
feated. I  urge  that  we  have  a  full-scale 
debate  in  this  Senate  upon  what  we 
want  most-favored-nation  status  to  be 
dependent  upon.  But  because  we  .saw 
television  pictures,  they  separate 
China  out,  and  say  we  are  going  to  hold 
you  to  a  different  standard  from 
Burma,  Angola,  or  Guatemala.  This 
bears  no  relation  to  reality.  Let  us 
have  the  debate  again,  Mr.  President, 
but  let  us  not  single  out  China  and,  in 
the  process,  cut  off  our  economic  nose 
to  spite  our  face. 
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OFFICER.     Who 


I  Will 

time. 

The     PRESIDING 
yields  time? 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  comment  briefly  in  re- 
sponse to  one  of  the  lines  of  argument 
made,  and  that  is  about  economic  ef- 
fect and  also  about  singling  out  China. 
The  distinguished  Senator  from  Oregon 
just  stated  a  list  of  countries  that  still 
have  MFN. 

First,  on  the  economic  effect.  Ac- 
cording to  the  administration  itself, 
the  Department  of  Commerce,  each  $1 
billion  of  trade  deficit  costs  about 
20,000  American  jobs.  That  is  the  figure 
that  is  widely  used  and  accepted,  and  it 
is,  according  to  my  understanding, 
used  by  the  administration  itself.  We 
will  have,  this  year,  a  trade  deficit 
with  China  approaching  $20  billion.  So. 
according  to  the  administration  itself, 
we  are  losing  400.000  American  jobs  as  a 
result  of  the  trade  deficit  with  China. 

The  discussion  here  has  focused  on 
those  American  companies  that  sell 
goods  to  China.  But  what  about  the 
400.000  Americans  who  have  lost  their 
jobs  because  of  unfair  competition  with 
goods  produced  in  China,  some  of  it 
with  foi'ced  labor?  Textiles  and  apparel 
is  a  good  example,  as  is  children's 
clothing,  which  used  to  be  made  in  this 
country  by  Americans  that  is  no  longer 
made  in  this  country.  Those  Americans 
are  out  of  work  because  they  have  been 
placed  into  an  unfair  competitive  situ- 
ation. 

So  when  we  talk  about  the  economics 
of  it,  let  us  recognize  that  we  are  los- 
ing about  400,000  American  jobs  be- 
cause of  this  trade  deficit. 

Second,  and  just  a  minor  point,  but 
with  respect  to  this  list  of  countries 
with  whom  we  retain  most-favored-na- 
tion status,  as  the  Senator  from  Or- 
egon knows,  there  are  other  laws  which 
apply  to  our  trade,  such  as  trading 
with  the  enemy  and  other  provisions. 
So  as  a  matter  of  fact,  we  do  not  trade 
with  Libya;  we  do  not  trade  with  Iraq; 
we  do  not  trade  with  several  other 
countries,  to  my  understanding. 

Therefore,  the  argument,  at  least  in- 
sofar as  it  includes  those  countries 
with  whom  we  do  not  trade,  is  really 
academic.  I  think  the  argument  has 
force  with  respect  to  those  countries 
the  Senator  believes  have  a  worse 
human  rights  record  and  a  worse 
record  in  international  trade  but  with 
whom  we  still  trade.  I  do  not  think  it 
applies  with  respect  to  those  countries 
with  which  we  do  not  trade  at  all  for 
other  unrelated  reasons. 
Mr.  President,  I  yield  the  floor. 
Mr.  BENTSEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  an  amendment 


be  permitted  to  be  offered  on  behalf  of 
Senator  John  Kerry  of  Massachusetts 
and  Senator  Smith  of  New  Hampshire. 
It  is  part  of  the  House  bill  and  calls  for 
cooperation  by  the  Chinese  Govern- 
ment with  the  United  States  in  efforts 
to  account  for  United  States  military 
or  other  Government  personnel  taken 
prisoner,  missing  in  action,  or  other- 
wise unaccounted  for  as  a  result  of 
their  service  in  the  Korean  conflict  or 
the  Vietnam  conflict. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Mr.  President,  we 
have  not  seen  the  amendment.  If  I 
could  just  have  a  look  at  it. 

Mr.  President,  just  for  the  moment,  I 
am  going  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  All  time  of  the  majority 
leader  has  expired,  and  the  time  is  cur- 
rently being  charged  to  the  Senator 
from  Oregon. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  5  minutes  of  my  leader  time  to 
the  distinguished  Senator  from  New 
Mexico  [Mr.  Bingaman]. 

THK  MOST-FAVORED-NATION  ISSUB 

Mr.  BINGAMAN.  Mr.  President,  I 
thank  the  majority  leader  for  the  time, 
and  I  appreciate  very  much  the  oppor- 
tunity to  say  a  few  words  about  the 
MFN  issue.  Particularly,  my  interest 
in  it  was  sparked  by  a  hearing  we  had 
in  the  Joint  Economic  Committee  ear- 
lier this  summer  on  the  Chinese  econ- 
omy. 

We  have  a  lot  of  talk  as  we  approach 
the  election,  Mr.  President,  about  jobs 
and  the  need  to  create  jobs  in  this 
country.  We  also  have  a  lot  of  talk 
about  the  importance  of  free  trade  and 
the  importance  of  our  trade  relations, 
particularly  in  regard  to  the  North 
American  Free-Trade  Agreement.  I 
would  like  to  put  some  of  that  into  the 
context  of  what  is  happening  to  our 
trade  relations  with  China,  because  I 
have  to  say  that  it  seems  to  me  this  is 
a  case  study  of  what  we  do  not  want  to 
sec  in  the  case  of  Mexico,  a  case  study 
of  what  we  really  do  not  want  to  see 
with  regard  to  any  of  oui-  trade  part- 
ners. 

Clearly,  we  all  favor  more  trade.  But 
I  think  we  all  also  favor  maintaining 
some  balance,  some  reciprocity  in  our 
trade  relations  with  other  countries. 
China  has  made  a  strategic  decision 
and  a  concerted  effort  to  pursue  a  trade 
export  policy,  export  promotion  policy 
in  order  to  maintain  a  very  large  trade 
surplus  with  ourselves  and  the  rest  of 
the  world.  They  succeeded  beyond  any- 
one's expectation,  or  at  least  beyond 
mine.  In  1991.  the  gross  national  prod- 
uct in  China  grew  7  percent.  Industrial 
output  grew  by  14  percent.  The  foreign 
investment  sector  of  their  economy 
grew  by  56  percent. 

Trade  relations  with  China  have  be- 
come more  and  more  imbalanced  in  the 
last  3  or  4  years.  During  the  first  year 
of  this  administration,  the  trade  sur- 
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plus  that  China  enjoyed  over  the  Unit- 
ed States  was  in  the  range  of  $3  billion. 
This  last  year,  it  was  over  $12  billion. 
And  the  estimate  which  we  got  during 
this  hearing  is  that  this  year  that 
trade  deficit  with  China  could  well 
reach  $19  to  $20  billion.  This  makes  it 
the  second  largest  trade  deficit  that  we 
have  with  any  of  our  trading  partners. 
Of  course,  our  trade  deficit  with  Japan 
is  first. 

The  problem  is  one  which  has  given 
China  a  tremendous  amount  of  foreign 
exchange.  The  foreign  exchange  re- 
serves in  China  today  are  estimated  in 
the  range  of  $43  billion.  That  is  in  the 
same  range  as  our  U.S.  foreign  ex- 
change reserves,  which  are  now  esti- 
mated at  $44  billion.  So  we  can  see  how 
successful  the  Chinese  have  been. 

As  our  trade  deficit  with  China  has 
grown  and  their  surplus  with  us  has 
grown,  it  has  been  clear  that  it  is  the 
result  of  concerted  efforts  by  the  Chi- 
nese not  only  to  increase  their  exports 
to  the  United  States,  which  have  in- 
creased very  substantially,  but  also  to 
restrict  our  ability  to  export  to  them. 
They  have  imposed  tariffs,  they  have 
imposed  quotas,  they  have  imposed  nu- 
merous bureaucratic  hindrances  and 
obstacles  to  our  ability  to  sell  to  their 
consumers. 

We  still  have  some  sales  to  the  gov- 
ernmental entities  in  China  but  our 
ability  to  sell  consumer  goods  to  them 
has  been  blocked  very  effectively  by 
them. 

This  trade  imbalance  that  China  has 
run  with  the  rest  of  the  world  has 
caused  other  countries  to  criticize 
China  as  well  as  the  United  States.  But 
I  would  say  when  you  look  at  the  other 
countries  it  is  clear  that  the  United 
States  is  carrying  the  bulk  of  the  bur- 
den of  trying  to  absorb  this  amazing 
trade  imbalance. 

There  have  been  some  retaliatory  ac- 
tions: very  minimal  ones.  Japan  initi- 
ated a  first  ever  antidumping  inves- 
tigation. South  Korea  imposed  tariffs 
on  agricultural  and  industrial  products 
in  response  to  their  very  large  or  grow- 
ing bilateral  trade  deficit  with  China. 
And  the  Philippines  has  identified 
China  as  the  primary  reason  for  steps 
it  is  taking  to  reduce  trade  imbalances 
with  Socialist  countries.  China  on  its 
own  has  clearly  taken  some  steps  to 
try  to  deal  with  this  but  they  have 
been  much  more  cosmetic  than  real. 

According  to  the  CIA  testimony  be- 
fore our  committee,  they  concluded 
that  many  of  these  well-publicized  buy- 
ing missions  that  the  Chinese  have  en- 
gaged in  in  this  country  and  in  Europe 
have  in  fact  merely  finalized  contracts 
that  had  already  been  entered  into. 
There  was  not  in  fact  any  substantial 
new  trade  that  resulted  from  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
continue  for  2  additional  minutes. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SIMPSON.  Mr.  President.  I  do 
not  have  2  minutes  to  give  from  our 
side.  I  do  not  believe.  The  sponsor  or 
the  manager  is  not  here. 

Mr.  BENTSEN.  Mr.  President.  I  was 
advised  by  the  majority  leader  he  will 
respond. 

Mr.  SIMPSON.  Two  minutes  from  the 
leadership  on  this  side  of  the  aisle  if  we 
have  remaining. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  2  additional  minutes  of  my  leader 
time  to  the  Senator  from  New  Mexico. 
Mr.  BINGAMAN.  I  thank  the  major- 
ity leader  very  much  for  his  courtesy. 
Let  me  point  to  these  two  charts  in 
the  remaining  2  minutes.  One  shows 
the  trade  imbalance  with  China  as  we 
have  gone  into  1991.  The  other  shows 
the  same  thing  in  a  slightly  different 
form. 

Let  me  cite  one  other  fact  for  the 
Senate  to  consider.  Intertwined  with 
trade  is  the  issue  of  export  control  re- 
strictions. And  a  recent  article  which 
has  concerned  me  came  out  in  the  Jap- 
anese magazine  Bungei-Shunju  which 
pointed  out  that  in  1985  a  Japanese 
firm  knowingly  violated  Cocom  export 
control  by  shipping  to  China  semi- 
conductor manufacturing  equipment 
which  was  used  to  improve  the  guid- 
ance system  in  China's  nuclear  missiles 
and  perhaps  to  develop  MIRV  warheads 
as  well. 

Mr.  President,  I  will  put  a  little  more 
information  in  the  Record  about  that. 
But  again  this  is  one  additional  reason 
we  need  to  have  a  total  review  of  our 
trade  relations  with  China. 

I  think  the  effort  to  question  the 
continued  MFN  status  with  China  is 
well  taken.  I  support  the  initiative  of 
the  majority  leader  in  that  regard,  and 
the  leader  of  the  Finance  Committee, 
and  I  hope  the  Senate  will  go  along 
with  that  effort  this  year. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  opposition  to  H.R.  5318,  the  bill 
which  would  condition  the  extension  of 
most-favored-nation  treatment  to  the 
products  of  the  Peoples  Republic  of 
China.  I  firmly  believe  that  we  stand 
on  the  edge  of  making  a  very  serious 
mistake,  should  we,  even  with  per- 
ceived good  intentions,  isolate  our- 
selves from  China. 

In  this  politically  chai-ged  year  the 
temptation  will  be  great  for  many  to 
rise  up  and  speak  out  in  favor  of  termi- 
nating or  conditioning  MFN  status  for 
China  as  a  way  of  demonstrating  con- 
cern about  human  rights  abuses  in 
China  and  Tibet.  Chinese  arms  pro- 
liferation and  any  number  of  other  is- 
sues. The  administration's  policy  of  en- 
gagement allows  integral  ongoing  dia- 
logue on  all  fronts— most  importantly, 
human  rights,  nuclear  arms  prolifera- 
tion, and  trade.  We  all  agree  with  that. 


Threatening  China's  trade  status  will 
not  cause  China  to  respond  to  us  on 
any  of  those  issues— at  least  to  any  ac- 
ceptable degree.  Those  who  understand 
China  intimately  know  that  China  will 
not  hesitate  to  sacrifice  trade,  sacrifice 
living  conditions  within  its  own  coun- 
try and  absorb  any  kind  of  outside  pun- 
ishment that  we  think  to  apply  to 
them,  rather  than  let  itself  be  seen  in 
the  eyes  of  the  rest  of  the  world  as  suc- 
cumbing to  the  kinds  of  pressures  that 
we,  in  our  own  form  of  political  debate 
and  with  our  own  motivations  in  mind, 
feel  we  should  apply. 

This  annual  review  of  MFN  for  China 
by  Congress  is  worthwhile.  I  will  not 
argue  one  stitch  about  the  need  for  ac- 
countability around  that  issue.  But, 
the  constant  threat  of  the  revocation 
of  MFN  to  China  has  taken  a  political 
life  of  its  own.  It  rises  here  only  be- 
cause it  is  closer,  and  the  closer  it  gets 
to  the  election  the  closer  we  want  to 
get  MFN.  This  is  one  of  those  blasters 
that  has  a  detonating  cap  on  it,  and 
those  in  opposition  want  to  put  the 
plunger  down  as  soon  as  they  can  so  it 
will  blow  up  before  November  3.  We 
know  how  that  works. 

I  think  this  effort  is  becoming  in- 
creasingly self-defeating.  People  come 
to  us  and  say:  We  will  bargain  our  posi- 
tion. We  were  on  the  other  side  before. 
Political,  it  is.  Effective,  it  cannot  be 
and  will  not  be. 

How  do  you  gain  from  closing  off 
trade  with  one  fifth  of  the  world's  pop- 
ulation? The  hardliners  cannot  wait  for 
us  to  make  our  move.  They  will  simply 
go  back  into  an  isolated  cloistered  ex- 
istence, shut  away  from  the  rest  of  the 
world  and  say  "there  ".  and  we  will  not 
be  able  to  see  or  learn  what  goes  on.  It 
is  just  about  the  >^eight  of  absurdity. 
How  it  is  to  our  best  interest  to  sud- 
denly put  the  screws  to  them  and  say 
we  are  going  to  do  something  which  is 
going  to  recreate  more  of  an  ability  for 
China  to  cloister  itself  away  from  the 
entire  world  is  something  I  do  not  un- 
derstand. It  is  absolutely  absurd.  Con- 
ditioning   would    have    a    similar   and 
only  marginally  less  severe  effect.  It 
will  cause  the  United  States  scarcity  of 
some  products  now  being  manufactured 
or  assembled  in  China  and  exported  to 
the  United  States,  increased  prices  for 
Chinese   products,   the  loss  of  invest- 
ment  opportunities    for    many    major 
American   corporations,   and   the   out- 
right loss  of  American  jobs  in  those 
companies  largely  involved  in  this  de- 
velopment. 

American  corporations  doing  busi- 
ness in  Hong  Kong  and  in  southeast 
China  are  only  now  beginning  to  effec- 
tively tell  their  story,  and  it  is  compel- 
ling indeed.  If  we  cut  ourselves  off,  it 
will  not  be  too  long  before  industries 
based  in  other  countries  will  move  in 
to  fill  the  void  we  leave  in  our  estab- 
lished markets— such  as  grain,  air 
transportation,  and  electronics— and 
the  engines  bringing  free  market  enter- 
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prise  to  China  will  eventually  come 
back  to  speed  without  us.  We  will  have 
simply  cut  ourselves  out  of  the  action. 
That  is  reality.  These  issues  are  impor- 
tant and  diverse.  They  can  be  debated 
on  many  fronts.  One  front  is  econom- 
ics. American  businesses  of  all  kinds 
continue  to  be  reluctant  to  go  forward 
with  investment  opportunities  in  China 
due  to  the  prevailing  environment  of 
instability.  Our  threat  of  MFN  revoca- 
tion, in  itself,  is  restricting  the  com- 
petitiveness of  United  States  busi- 
nesses in  China. 

In  the  decades  that  lie  ahead,  as  Chi- 
na's more  than  1  billion  people  become 
ever  more  productive  and  ever  more  in- 
volved in  the  global  economy,  we 
Americans  will  wonder  what  we  were 
thinking  when  we  isolated  ourselves 
from  that  trade,  and  from  22  percent  of 
the  world's  people.  We  effectively  out 
ourselves  out  of  an  international  com- 
munity. How  do  you  talk  about  popu- 
lation control  and  global  warming 
without  one-fifth  of  the  world's  popu- 
lation. It  boggles  the  mind. 

On  the  human  rights  front,  threaten- 
ing to  terminate  MFN,  or  actually 
doing  so,  will  have  virtually  no  effect 
on  those  people  who  are  imprisoned 
and  persecuted— then  what  is  the  ad- 
vantage to  the  Chinese  people  of  our 
pursuing  this? 

I  submit  that  there  is  no  advantage 
to  doing  this  to  China — or  to  ourselves, 
save  one:  i:he  advantage  is  raw  partisan 
politics.  American  style.  That  is  most 
unfortunate  indeed.  This  bill  is  being 
touted  as  a  cure-all  for  our  differences 
with  the  hard-line  Government  leaders 
of  China.  If  some  of  my  colleagues 
truly  believe  that  we  will  influence  a 
small  number  of  top  policy  makers  by 
conditioning  MFN,  and  will  not  cause 
the  suffering  of  tens  of  millions  of  Chi- 
nese people,  they  just  do  not  under- 
stand China.  The  people  of  China  will 
see  only  one  effect;  that  the  United 
States  did  something  that  hurt  them. 
The  leaders,  whose  behavior  we  are  try- 
ing to  amend,  will  be  unscathed— and 
probably  amused  by  the  lengths  we  will 
go  in  reckless  attempts  to  force 
changes  in  their  internal  policy. 

My  fine  colleague,  the  majority  lead- 
er, stated  during  debate  on  this  issue 
last  year  that,  "Americans  are  not  hos- 
tile to  policies  that  clearly  serve  im- 
portant national  goals.  They  are  hos- 
tile to  policies  that  fly  in  the  face  of 
common  sense."  The  dawning  of  the 
free  market  concept  of  economics 
which  is  driving  incredible  economic 
'  growth— and  is  spreading  American 
values  in  southeast  China— is  good 
common  sense. 

That  economic  growth  has  very  po- 
tent and  positive  political  potential  to 
turn  the  tides  toward  democracy.  The 
power  and  influence  of  the  economic 
development  that  has  sunk  a  tap  root 
in  southeast  China  continues  to  be  the 
most  effective  way  to  spur  long-term 
positive  changes  in  China. 


It  is  through  this  development  that  a 
growing  understanding  and  apprecia- 
tion for  the  outside  world  is  brought  to 
millions  of  people  in  China.  Chinese 
leaders  cannot  enjoy  the  benefits  of 
trade  without  accepting  all  the  bene- 
fits of  information  and  globalization 
that  are  inextricably  linked  to  it. 

If  we  wish  to  sacrifice  our  own  goals, 
the  precipitous  act  of  conditioning  or 
terminating  MFN  for  China  is  an  excel- 
lent way  to  do  so.  If  we  wish  to  pander 
to  what  may  be  a  lack  of  full  under- 
standing of  this  issue  among  the  Amer- 
ican public  in  order  to  get  reelected,  or 
to  hurt  the  election  chances  of  our 
President,  this  may  well  be  an  effective 
way  to  do  it. 

I  would  hope  however  that  we  are 
more  thoughtful,  more  responsible  and 
more  statesmanlike.  Millions  of  human 
beings  have  a  stake  in  what  we  are 
doing  here.  I  urge  my  colleagues  to 
vote  against  this  effort  to  condition 
MFN  for  China. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  1  minute  and  39 
seconds  remaining. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  ask  the  chairman  about  the  amend- 
ment. There  is  going  to  be  objection  to 
it  right  now.  I  think  it  might  be 
cleared.  I  want  to  note  the  way  we  take 
this;  we  are  going  to  vote  on  this  to- 
morrow, we  are  not  going  to  vote  at  all 
today? 
Mr.  BENTSEN.  That  is  correct. 
Mr.  PACKWOOD.  I  do  not  think  there 
will  be  objection.  I  am  not  in  position 
to  say  right  now.  I  know  it  is  in  the 
House  bill.  I  suppose  we  can  send  it  to 
conference.  I  just  need  a  little  more 
time  to  check  it. 

Mr.  BENTSEN.  All  right,  as  long  as  I 
am  not  precluded  from  offering  the 
amendment  in  the  process. 

Mr.  PACKWOOD.  No;  as  far  as  I  am 
concerned  the  Senator  is  not. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  be  allowed 
to  lay  the  consideration  of  this  amend- 
ment aside  until  we  have  completed 
our  business  on  the  gag  rule,  which  I 
would  assume  would  take  about  90  min- 
utes, and  that  it  then  be  in  order  to 
offer  it  at  that  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

MKN  KOH  CHINA 

Mr.  DOLE.  Mr.  President,  about  the 
only  thing  we  do  more  around  here 
more  often  than  MFN  for  China  is 
morning    business.    And    frankly,    the 
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China  MFN  debate  has  become  so  re- 
petitive, and  the  outcome  of  our  delib- 
erations so  predictable,  that  morning 
business  is  usually  more  exciting. 

Do  not  get  me  wrong.  This  is  serious 
business,  and  the  stakes  are  high. 

But  we  have  had  this  debate  time  and 
time  and  time  again.  The  arguments  on 
both  sides  have  always  been  essentially 
the  same.  The  vote  has  always  been  es- 
sentially the  same— and  will  be  again 
today,  or  whenever  we  have  a  recorded 
vote. 

United  States  policy  is  well  estab- 
lished; it  is  not  going  to  change;  and 
everybody  knows  it. 

So  are  we  really  here  because  of  pol- 
icy differences  on  this  issue?  Or  ai-e  we 
here  because  some  people  perceives 
partisan  political  advantage  in  bring- 
ing it  up.  again  and  again?  You  decide. 
But  it  is  serious  business.  So,  for  the 
umpteenth  time,  let  us  review  what  is 
at  stake. 

First,  the  process  of  reform  in  China. 
The  issue  is  not  who  wants  to  encour- 
age reform  in  China  and  who  does  not. 
The  issue  is  whether  MFN  is  the  right 
tool  to  push  for  reform  in  China. 

It  seems  to  me  the  answer  is  clear: 
Denying  MFN  will  not  move  the  proc- 
ess of  reform  forward  1  inch.  In  fact, 
terminating  MFN  means  that  we  will 
leave  isolated  and  out  on  that  prover- 
bial Limb  the  very  forces  in  China 
which  are  the  strongest  proponents  of 
reform,  the  younger,  entrepreneurial 
class  concentrated  in  southern  China— 
where  most  American  commercial  ac- 
tivity is  also  concentrated. 

Denying  MFN  will  not  hurt  the  'old 
men  in  Beijing."  in  important  part  be- 
cause no  other  nation  on  Earth  is  con- 
templating trade  sanctions  of  any  kind 
against  China.  Indeed,  our  friends  in 
Japan  and  Australia  and  Western  Eu- 
rope and  every  other  country  that  is 
competing  for  a  bigger  share  of  the 
Chinese  market  would  react  with  glee 
if  we  start  a  trade  sanctions  war  with 
the  Peoples  Republic  of  China.  They 
know  the  biggest  beneficiaries  would 
be  their  own  factories  and  farms,  and 
the  biggest  victims  would  be  American 
exporters. 

Second,  the  fate  of  Hong  Kong  and  its 
several  million  people  is  also  very 
much  at  stake.  In  1997,  when  Hong 
Kong  becomes  a  part  of  China,  it  has 
the  potential  to  inject  into  the  Chinese 
system  a  massive  and  much-needed 
dose  of  experienced  entrepreneurship. 
Hong  Kong  can  change  China  a  lot 
more  than  China  changes  Hong  Kong. 

But  Hong  Kong  can  play  that  posi- 
tive, catalytic  role  only  if  it  remains 
the  kind  of  large,  vibrant  free  market 
that  it  is  now.  Yet  Hong  Kong,  in  the 
next  few  years,  will  remain  vitally  de- 
pendent on  the  strength  of  the  econ- 
omy of  southern  China,  and  on  the  eco- 
nomic relations  between  China  and  the 
United  States,  for  which  it  frequently 
acts  as  "middle  man."  Pulling  the  plug 
on  MFN  will  also  mean  pulling  the  plug 
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on  Hong  Kongs  economic  vitality— and 
on  the  positive  role  it  can  play  in  Chi- 
na's future. 

As  important  as  these  factors  are, 
though,  there  is  one  other  matter  at 
stake  that  for  the  average  American 
far  exceeds  all  others  in  importance. 

Because  jobs,  hundreds  of  thousands 
of  American  jobs,  are  at  stake. 

Exports,  billions  of  dollars  of  Amer- 
ican exports,  are  at  stake. 

Imports,  billions  in  low-cost,  high- 
quality  goods  that  are  essential  to  the 
lives  of  middle  and  lower  income  Amer- 
icans, are  at  stake. 

That  is  the  heart  and  soul  of  this 
issue. 

Let  us  put  the  facts  on  the  table.  De- 
nying MFN  means  a  trade  war  with 
China.  A  trade  war  means  a  drastic 
drop  in  exports  and  the  loss  of  count- 
less jobs.  A  trade  war  means  no  more 
low-cost,  high-quality  goods  that  so 
many  Americans  depend  on  to  keep 
their  budgets  in  balance  and  their 
checks  from  bouncing. 

Where  we  marked  up  this  resolution 
in  the  Finance  Committee,  I  noted  that 
many  pieces  of  legislation  were  termed 
"jobs  bills,"  but  this  one  could  accu- 
rately be  called  a  "no  jobs"  bill.  One 
trade  organization  has  estimated  that 
denying  MFN  to  China  would  cost  us 
300,000  jobs  in  the  first  year. 

Just  this  year,  for  example.  China 
signed  contracts  with  the  big  three 
automakers  to  import  billions  of  dol- 
lars' worth  of  American  cars — and  cre- 
ate some  20,000  jobs.  Will  China  go 
through  with  those  contracts,  or  sign 
future  ones,  if  we  terminate  MFN?  A 
majority  of  the  Senate  may  be  willing 
to  take  that  risk,  but  what  about  those 
people — autoworkers,  or  farmers,  or 
factory  workers  whose  jobs  are  at 
stake?  Maybe  we  should  at  least  think 
about  them  before  we  decide  whether 
we  risk  their  livelihood  so  we  can  feel 
good. 

Mr.  President,  none  of  this  is  to  sug- 
gest we  do  not  have  very  real  and  seri- 
ous problems  with,  and  concerns  about, 
some  aspect  of  Chinese  policy. 

We  deplore  their  human  rights 
abuses,  and  will — and  ought  to — use 
every  form  of  effective  leverage  and 
persuasion  to  foster  improvements.  But 
the  key  word  is  "effective." 

The  Chinese  do  engage  in  serious 
trade  abuses,  denying  us  fair  access  to 
their  markets  in  important  areas  of 
international  trade.  And  we  ought  to — 
and  will — continue  to  use  all  the  tools 
available  in  law  and  policy  to  get  them 
to  shape  up.  Our  willingness  to  do  that 
is  manifest  in  the  very  difficult  and 
contentious  so-called  310  talks  now 
under  way.  Our  determination  to  press 
as  hard  as  is  necessary  is  manifest  in 
the  fact  that  the  Chinese  are  now  oper- 
ating under  a  very  short-fuse  ulti- 
matum to  shape  up  or  be  faced  with  re- 
taliatory tariffs  that,  all  else  failing, 
will  get  the  message  across:  We  mean 
business. 
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And  let  me  add  that  I  am  personally 
concerned  about  the  Chinese  failure  to 
give  fair  access  to  American  wheat  ex- 
ports, including  the  exports  from  my 
own  State  of  Kansas.  Without  question, 
that  kind  of  thoughtless  and  irrespon- 
sible action  by  the  Chinese  undermines 
the  support  for  MFN  that  does  exist  in 
the  Senate,  and  is  one  reason  we  have 
to  keep  revisiting  this  issue. 

But  there  are  other,  effective — and 
again  I  underscore  that  word — effective 
ways  to  pressure  the  Chinese  to  shape 
up.  And.  for  the  record.  I  should  note 
that  I  hope  to  have  a  very  frank,  pri- 
vate discussion  with  the  Chinese  Am- 
bassador within  the  next  few  days,  so 
he  understands  our  determination  and 
capacity  to  bring  pressure  to  bear  to 
insure  Chinese  fairness  in  treating 
American  exports,  including  wheat. 

Mr.  President,  in  conclusion.  I  ask 
unanimous  consent  to  include  in  the 
Record  the  text  of  a  letter  I  have  re- 
ceived from  President  Bush  on  this 
issue.  Concisely  and  persuasively,  it 
makes  the  case  to  continue  MFN  for 
China.  I  hope  all  Senators  will  read  the 
President's  words  and  heed  their  logic. 

Mr.  President,  the  bottom  line:  Let 
us  do  what  makes  sense  for  America 
and  for  the  American  people,  instead  of 
what  plays  best  in  the  politically  cor- 
rect media  and  gives  some  fleeting  par- 
tisan advantage  to  the  critics  of  Presi- 
dent Bush. 

Let  us  vote  to  continue  MFN  for 
China,  because  that  makes  sense  for 
America. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  WHrTE  HOUSE, 

Washington.  August  13.  1992. 
Hon.  Robert  Dole, 

Republican  Leader,   U.S.  Senate,   Washington. 
DC. 

Dear  senator  Dole:  Once  again,  we  find 
ourselves  in  agreement  on  how  best  to  ad- 
vance our  objectives  on  China.  Over  the  past 
year,  I  have  worked  with  Congress  to  ad- 
vance our  human  rights,  trade  and  non-pro- 
liferation agenda.  The  success  we  have 
achieved  with  carefully  targeted  measures 
has  demonstrated  the  effectiveness  of  our 
current  approach. 

On  the  trade  front,  the  Chinese  have 
agreed  to  establish  a  model  intellectual 
property  rights  regime.  We  are  similarly  re- 
solved to  conclude  our  market  access  talks 
in  August — earlier  than  the  statutory  dead- 
line— or  we  win  publish  a  proposed  retalia- 
tion list.  The  Chinese  are  on  notice  that  only 
an  agreement  providing  for  meaningful  mar- 
ket access  will  be  sufficient  to  conclude  our 
301  investigation  and  avoid  U.S.  retaliatory 
action. 

Significant  accomplishments  have  also 
been  achieved  In  the  non-proliferation  area. 
China  has  acceded  to  the  Nuclear  Non- 
proliferation  Treaty  and  has  declared  Its  ob- 
servance of  Missile  Control  Technology  Re- 
gime guidelines.  These  are  important  steps, 
but.  of  course,  implementation  is  the  key.  I 
assure  you  that  we  are  closely  monitoring 
China's  compliance;  China  must  live  up  to 
its  commitments. 

In  this  connection  we  have  been  direct 
with  the  Chinese  about  the  seriousness  of 


proliferation  sanctions  under  existing  U.S. 
policy  and  statutes,  and  about  our  deter- 
mination to  invoke  them  if  there  are  Chinese 
violations.  We  are  equally  determined  that 
our  policies  In  the  proliferation  area,  includ- 
ing the  Implementation  of  our  controls  over 
dual  use  exports  to  the  PRC,  continue  to  fc2 
as  effective  as  possible  In  advancing  China 
toward  our  nonprollferatlon  objectives. 

To  advance  our  nonprollferatlon  dialogue 
with  China,  we  will  press  Beijing  to  adopt 
Nuclear  Supplier  Guidelines  and  a  full-scope 
safeguards  policy  as  a  requirement  for  all 
nuclear  exports.  We  have  addressed  the  mat- 
ter of  Chinese  observance  of  the  bilateral 
standard  we  and  the  former  Soviet  Union 
have  adhered  to  in  the  Threshold  Test  Ban 
Treaty.  I  have  directed  Arms  Control  and 
Disarmament  Director  Lehman  to  begin  dis- 
cussions with  the  Chinese  on  this  issue. 

Like  you,  I  want  to  see  the  human  rights 
situation  In  China  improved.  I  strongly  en- 
dorse your  proposal  for  the  establishment  of 
a  bilateral  human  rights  Commission.  The 
Department  of  State  has  been  tasked  with 
formulating  a  proposal  and  presenting  it  to 
Beijing  on  a  priority  basis.  While  the  bilat- 
eral nature  of  the  proposal  means  we  cannot 
simply  create  the  commission  unilaterally.  I 
am  confident  that  the  priority  I  have  as- 
signed will  demonstrate  to  the  Chinese  the 
seriousness  of  the  Initiative. 

Although  we  want  to  see  accelerated  ac- 
tion on  China's  part,  our  policy  Is  already 
achieving  results  in  the  human  rights  area. 
On  August  7.  we  signed  an  agreement  with 
the  Chinese  that  will  prevent  Chinese  ex- 
ports of  prison  labor  products  to  the  U.S.,  in- 
cluding provision  of  U.S.  Inspections  of  fa- 
cilities In  China.  With  respect  to  inter- 
national financial  institution  lending  to 
China,  we  have  made  it  clear  to  the  Chinese 
that  we  will  only  support  those  loans  that 
pertain  to  basic  human  needs.  On  Taiwan, 
our  position  is  firm  that  Taiwan's  applica- 
tion to  the  GATT  should  be  resolved  favor- 
ably; we  will  not  waiver  In  that  commit- 
ment. We  would  be  pleased  to  arrange  a 
briefing  for  you  on  Hong  Kong.  In  addition, 
the  administration  has  recently  taken  the 
initiative  to  expand  VOA  broadcasts  to 
China  and  East  Asia  (described  in  the  enclo- 
sure). 

Working  together,  the  Administration  and 
Congress  constitute  a  strong  force  for  posi- 
tive change  in  China.  Your  support  for  our 
continued  commercial  engagement  with  the 
PRC,  advanced  by  unconditional  Most-Fa- 
vored-Nation status.  Is  a  powerful  vote  for 
market  oriented  economic  reform  in  China. 

I  appreciate  your  careful  consideration  of 
the  Issues  before  us  and  I  urge  you  to  support 
the  administration's  policy. 
Sincerely, 

George  Bush. 

TIME  to  support  A  NEW  CHINA  POLICY 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  lend  my  full  support  again  this  year 
to  H.R.  5318.  the  United  States-China 
Act  of  1992.  This  well-crafted  piece  of 
legislation  restores  United  States  lead- 
ership in  signaling  China  that  irrespon- 
sible arms  trade,  unfair  trade  prac- 
tices, and  flagrant  human  rights  viola- 
tions will  not  be  indulged. 

This  bill  does  not  deny  China  most- 
favored-nation  trading  status.  This  bill 
conditions  the  renewal  of  special  trade 
privileges  upon  improvements  in  Chi- 
na's human  rights  conditions  and  trade 
practices.  It  also  requires  China  to  up- 
hold    its     obligations     under     inter- 
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national  agreements  to  control  the 
spread  of  weapons  of  mass  destruction. 

Should  China  fail  to  meet  the  certifi- 
cation requirements  in  these  areas,  all 
products  exported  by  Chinese  state- 
owned  enterprises  would  be  subject  to  a 
higher,  non-MFN  duty.  This  legislation 
would  not  affect  Chinas  private  enter- 
prises. It  therefore  cannot  be  argued 
that  this  legislation  would  hurt  those 
economic  reformers  inside  China  that 
we  are  trying  to  encourage. 

In  short,  Mr.  President,  what  this  bill 
asks  from  China  is  no  more,  nor  no 
less,  than  the  type  of  responsible  be- 
havior in  human  rights,  in  security, 
and  in  trade  to  be  expected  from  any 
nation  that  is  a  member  of  the  inter- 
national community. 

China's  renegade  behavior  Indicates 
that  it  does  not  fear  reprisals  from  the 
United  States  nor  the  international 
community  for  its  reprehensible  ac- 
tions. Why  should  China  worry?  This 
past  year  alone.  China  was  rewarded 
with  a  visit  from  Secretary  Baker  and 
China's  premier  was  granted  a  meeting 
with  President  Bush. 

The  velvet  glove  with  which  the  ad- 
ministration deals  with  China  is  par- 
ticularly disturbing  in  the  area  of 
weapons  proliferation.  In  return  for  a 
mere  promise  to  abide  by  the  Missile 
Technology  Control  Regime  and  sign 
the  Nuclear-Non  Proliferation  Treaty 
[NPT],  the  administration  lifted  sanc- 
tions against  two  Chinese  companies 
implicated  in  past  sales  of  ballistic 
missiles  and  their  launchers  to  Paki- 
stan. 

Now,  following  President  Bush's  an- 
nouncement last  week  of  the  sale  of  150 
F-16  aircraft  to  Taiwan,  China  has 
grumbled  that  it  will  consider  pulling 
out  of  its  new  international  arms  con- 
trol commitments. 

In  March,  I  asked  former  Assistant 
Secretary  of  State  for  East  Asian  and 
Pacific  Affairs,  Richard  Solomon, 
whether  China  had  signed  any  new  con- 
tracts in  violation  of  MTCR  guidelines. 
Secretary  Solomon  was  unable  to  tes- 
tify that  China  had  stopped  selling 
missile  technology.  "The  spigot  is 
being  turned  off"  was  his  response. 

Dangerous  weapons,  dual  use  tech- 
nologies and  nuclear-related  materials 
continue  to  flow  from  China,  threaten- 
ing stability,  not  only  in  East  Asia,  but 
in  other  fragile  regions. 

China  also  continues  to  supply  lethal 
weapons  to  the  Burmese  military  dic- 
tatorship. The  Burmese  regime  contin- 
ues brutally  to  violate  the  rights  of  its 
citizens.  News  reports  indicate  that 
China  has  also  assisted  Burma  In  trans- 
porting troops  battling  ethnic  groups 
inside  Burma. 

In  May,  China  shocked  the  world  by 
conducting  the  largest  underground 
nuclear  blast  in  the  history  of  its  nu- 
clear program.  The  size  of  the  explo- 
sion, capable  of  producing  large  yield 
nuclear  warheads,  is  ominous.  In  July, 
the  Senate  passed  an  historic  measure 


aimed  at  phasing  out  our  nuclear  test- 
ing program  by  1996.  France  and  Russia 
already  have  unilateral  moratoriums 
on  nuclear  tests.  China's  recent  behav- 
ior hinders  the  world  community's  ef- 
forts to  secure  a  new  era,  free  from  the 
shadow  of  nuclear  weapons. 

Mr.  President,  it  Is  clear  that  firmer 
measures  are  needed  to  convey  United 
States  concerns  about  China's  ruthless 
weapons  trade.  We  cannot  rely  on  Chi- 
na's pledges  to  curb  arms  sales  because 
China  has  repeatedly  broken  such 
promises  in  the  past.  Nor  can  we  sim- 
ply monitor  China's  compliance  of  its 
arms  control  commitments.  We  must 
prevent  China  from  peddling  lethal 
weapons  to  unreliable  nations. 

We  can  only  accomplish  this  goal  by 
proving  to  China  that  it  has  something 
to  lose  if  it  continues  its  dangerous 
trade.  Passing  this  legislation  would 
send  that  signal. 

Mr.  President.  China  works  hard  to 
maintain  preferential  tariff  treatment. 
In  fact,  according  to  the  South  China 
Morning  Post,  China's  premier,  Li 
Peng,  is  in  charge  of  Beijing's  efforts  to 
retain  China's  MFN  trade  status.  Every 
year,  when  the  Chinese  want  MFN. 
they  announce  special  trade  missions 
and  announce  grain  purchases.  Every 
year,  after  they  have  gotten  what  they 
want,  the  trade  missions  end,  the  pur- 
chases stop.  The  South  China  Morning 
Post  reports  that  diplomats  in  Beijing 
have  said  that  this  year  the  Chinese 
have  targeted  their  purchases  to  score 
maximum  political  effects  in  the  Unit- 
ed States. 

Meanwhile,  China's  trade  surplus 
with  the  United  States  continues  to 
grow,  stretching  to  $12.7  billion  in  1991. 
China  has  acquired  this  surplus 
through  unfair  trade  practices.  China 
continues  to  block  United  States  ac- 
cess to  its  market  through  intractable 
barriers,  as  described  by  the  State  De- 
partment's 1991  county  report  on  Chi- 
na's trade  practices. 

China  has  also  illegally  transshipped 
textile  and  apparel  products  to  the 
United  States  in  violation  of  estab- 
lished quotas.  According  to  the  Depart- 
ment of  Commerce.  China's  1991  Cus- 
toms Services  charges  for  these  viola- 
tions amount  to  $247  million  for  more 
than  2  million  dozen  products  illegally 
transshipped. 

The  legislation  before  us  requires  sig- 
nificant progress  by  China  in  providing 
United  States  exporters  fair  excess  to 
Chinese  markets  and  increasing  the 
purchase  of  United  States  goods  and 
services.  If  China  expects  to  continue 
to  enjoy  preferential  tariff  treatment 
by  the  United  States,  then  it  must  be 
prepared  to  implement  a  fair  trade  pol- 
icy. 

Mr.  President,  this  bill  also  promotes 
human  rights  protection,  an  area 
where  China  continues  to  fail  miser- 
ably. China  has  yet  to  account  fully  for 
all  those  sentenced,  arrested,  or  de- 
tained for  their  participation  in  peace- 


ful prodemocracy  demonstrations  in 
1989. 

Asia  Watch  has  recently  documented 
the  existence  of  more  than  200 
prodemocracy  activists  imprisoned  in 
the  province  of  Hunan  alone.  Only  a 
handful  of  these  individuals'  names 
were  on  a  list  that  the  State  Depart- 
ment presented  to  the  Chinese  Govern- 
ment in  1991,  urging  their  release. 
There  is  no  telling  how  many  other 
counterrevolutionaries  are  being  held 
today  in  China  for  the  peaceful  advo- 
cacy of  democracy. 

In  July,  Bao  Tong.  the  architect  of 
earlier  political  and  economic  reform 
in  China,  was  sentenced  to  7  years  in 
prison  for  his  alleged  role  in  the 
prodemocracy  movement  in  1989.  Mr. 
Bao's  trial  was  a  travesty  of  justice. 
His  lawyers  were  given  little  time  to 
prepare  his  defense  and  his  family  was 
prohibited  from  attending  the  trial.  He 
was  not  granted  any  of  the  rights  guar- 
anteed to  him  under  international  law. 

China  has  begun  a  campaign  to  bring 
home  Chinese  students  who  have  been 
living  in  exile  since  1989.  The  Chinese 
leadership  called  for  the  students  to  re- 
turn without  fear  of  retribution  for 
staying  abroad  or  for  any  role  they 
may  have  played  in  events  surrounding 
the  Tiananmen  Square  protests.  Shen 
Tong,  a  Boston  University  student, 
heard  the  call  and  chose  to  return  to 
China.  He  was  arrested  without  charge 
several  weeks  after  arriving  in  the 
country.  His  whereabouts  are  still  un- 
known to  his  family  and  associates. 

China's  systematic  pattern  of  violat- 
ing fundamental  human  rights  will 
continue  as  long  as  there  is  no  pressure 
to  reform.  A  human  rights  dialog,  such 
as  the  administration  advocates,  can 
only  accomplish  results  on  a  case  by 
case  basis.  Without  economic  pressure 
thousands  of  Chinese  citizens  will  con- 
tinue to  suffer  ruthless  persecution  and 
be  denied  their  basic  rights. 

Mr.  President,  it  is  clear  that  a  new 
approach  to  United  States-China  rela- 
tions is  long  overdue.  We  must  do  now 
what  we  should  have  done  in  1989.  We 
must  show  the  Chinese  leadership  that 
their  egregious  behavior  will  not  be 
tolerated.  China  must  be  made  to  un- 
derstand that  there  is  a  price  to  be  paid 
for  being  a  member  of  the  inter- 
national community. 

I  urge  my  colleagues  to  join  today  in 
correcting  a  wayward  foreign  policy  by 
supporting  this  important  legislation. 

Mr.  GORTON.  Mr.  President,  if  this 
bill  to  condition  our  most-favored-na- 
tion trade  status  with  the  People's  Re- 
public of  China  were  brought  before  the 
Senate  for  a  rollcall  vote,  I  would  op- 
pose it.  It  is  a  bill  which  should  have 
been  considered  months  ago,  and  one 
whose  consideration  has  been  delayed 
solely  for  the  purpose  of  embarrassing 
the  President  with  a  veto  override  7 
weeks  before  the  Presidential  election. 

I  remain  gravely  concerned  about  our 
relationship  with  the  PRC.  The  United 
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states  trade  deficit  with  the  PRC  has 
grown  substantially  in  each  of  the  past 
several  years,  and  it  appears  that  our 
efforts  to  improve  the  PRC's  human 
rights  practices  have  met  little  suc- 
cess. I  have  voted  in  the  past  to  use 
reasonable  conditions  to  change  the 
PRC's  practices.  Today  I  would  with- 
hold my  vote. 

We  are  not  considering  this  bill  in  a 
genuine  effort  to  fix  that  trade  deficit 
or  to  improve  the  PRC's  human  rights. 
Instead,  the  Senate  leadership  has 
brought  forward  the  bill,  one  of  the  few 
in  which  the  President  faces  the  possi- 
bility of  having  his  veto  overridden,  at 
a  time  when  it  will  be  most  politically 
damaging  to  the  President. 

This  issue  deserves  serious  debate 
and  nonpartisan  consideration.  That 
debate  and  consideration  will  not  take 
place  now  and  I  will  not  let  my  vote  be 
used  for  the  sole  purpose  of  embarrass- 
ing the  President. 

TIME  TO  CONDITION  TRADE  WITH  CHINA 

Mr.  PELL.  Mr.  President.  I  rise  in 
support  of  H.R.  5319,  regarding  most-fa- 
vored nation  status  to  products  of  the 
People's  Republic  of  China. 

I  was  an  original  cosponsor  of  this 
bill  when  first  introduced  by  the  ma- 
jority leader.  I  continue  to  believe  that 
this  measure  is  a  welcome  response  to 
the  administration's  annual  folly  of  ex- 
tending to  China  nondiscriminatory 
trade  treatment  without  any  condi- 
tions. 

This  measure  is  also  a  reasoned  re- 
sponse. Despite  efforts  by  its  opponents 
to  paint  it  in  catastrophic  colors,  S. 
2808  does  not  end  trade  with  China.  It 
only  asks  that  the  President  certify 
that  China  has  begun  doing  what  it  has 
already  pledged  that  it  will  do  in 
human  rights,  trade,  and  the  prolifera- 
tion of  weapons  of  mass  destruction. 

Chinese  Premier  Li  Peng  pledged  last 
January  before  the  U.N.  China's  com- 
mitment to  human  rights  including 
"not  only  civil  and  political  rights,  but 
also  economic,  social  •  and  cultural 
rights." 

The  Chinese  also  announced  that 
they  would  halt  the  export  of  slave 
labor  products  to  the  United  States, 
open  their  markets  to  American  goods, 
and  adhere  to  international  agree- 
ments protecting  copyrights  and  trade- 
marks. 

On  weapons  proliferation,  the  Chi- 
nese adhered  to  the  Missile  Technology 
Control  Regime  and  ratified  the  Nu- 
clear Nonproliferation  Treaty. 
This  bill  holds  China  to  its  word. 
Some  could  argue  that  China  cannot 
be  held  to  these  standards  despite  its 
pledge.  There  is  certainly  reason  to  be 
concerned  about  China's  intentions.  On 
July  28.  I  chaired  a  Foreign  Relations 
Committee  hearing  on  Tibet  in  which 
we  received  extensive  testimony  about 
the  Chinese  treatment  of  Tibetans.  De- 
spite Chinese  disclaimers.  Tibetans  are 
still  being  abused  and  are  still  val- 
iantly resisting  Chinese  occupation. 


But  should  we  not  strive  to  hold 
China  to  its  commitments  even  if  its 
bad  faith  has  been  demonstrated?  Is 
this  not  what  we  are  attempting  to  do 
today,  at  this  minute,  in  Iraq? 

These  are  not  onerous  commitments. 
We  are  not  asking  China  to  do  what 
others  are  not  asked.  These  are  inter- 
national commitments  to  which  most 
states  have  acceded.  They  are  the  brick 
and  mortar  of  the  world  order. 

If  we  are  to  have  a  new  world  order, 
China  must  be  a  part  of  it,  not  apart 
from  it.  They  have  agreed  in  principle 
to  the  conditions  of  the  new  world 
order.  Now  they  must  be  held  to  these 
principles. 

This  bill  provides  the  President  with 
the  stick  he  needs  to  complement  the 
carrot  of  most-favored-nation  treat- 
ment that  he  has  given  to  the  Chinese. 
He  needs  the  leverage  of  both  if  he  is  to 
be  successful  in  the  policy  objective 
both  the  Congress  and  the  President 
desire:  China's  responsible  participa- 
tion in  ensuring  world  order  and  devel- 
opment. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  important  measure. 

(At  the  request  of  Mr.  Mitchell,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  KERRY.  Mr.  President,  when  leg- 
islation to  place  conditions  on  MFN  for 
China  first  came  up  for  Senate  consid- 
eration during  the  summer  of  1991,  it 
was  not  an  automatic  decision  for  me. 
I  had  serious  reservations  about  set- 
ting up  an  equation  that  would  lead  in- 
evitably and  obviously  to  a  cutoff  in 
normal  trade  relations  with  China. 

There  is  no  question,  as  opponents  of 
this  kind  of  legislation  have  pointed 
out,  that  we  derive  some  significant 
benefits  from  MFN.  Americans  have  in- 
vested a  great  deal  in  China,  mostly  in 
the  south  where  economic  reforms  and 
a  free  market  system  have  begun  to 
take  hold.  We  export  5  billion  dollar's 
worth  of  goods  to  China  and  we  do  not 
want  to  jeopardize  that.  Everything  we 
can  do  to  expose  China  to  democratic 
values  and  to  encourage  economic 
change  is  important.  And  there  is  al- 
ways an  element  of  risk  that  sanc- 
tions—especially unilateral  sanctions- 
will  backfire:  that  they  will  trigger  a 
xenophobic  reaction  and  make  conces- 
sions on  key  issues  more,  rather  than 
less,  likely  to  occur. 

So  this  is  not  a  simple  or  one-sided 
issue.  It  is  a  judgment  call.  The  judg- 
ment is  whether,  by  attaching  strong 
but  reasonable  conditions  to  MFN.  we 
will  in  the  long  run  help  those  seeking 
democratic  change  and  economic  re- 
form in  China  to  succeed:  whether  we 
will  discourage  China's  leaders  from 
arms  sales  and  nuclear  proliferation 
policies  that  are  reckless  and  ill-ad- 
vised: and  whether  we  will  contribute 
to  respect  for  human  and  labor  rights. 
None  of  us  can  guarantee  that  this 
legislation  will  have  those  positive  re- 
sults. But  it  is  very  difficult  to  see  how 


doing  nothing  would  contribute  to 
those  goals.  The  fact  is  that  when 
China  has  moved  in  the  right  direc- 
tion—by releasing  dissidents,  for  exam- 
ple, or  promising  to  restrict  arms 
sales— it  has  been  in  response  to  inter- 
national pressure,  not  to  international 
benign  neglect. 

It  is  also  true  that  MFN  status  gives 
us  some  real  leverage  with  China,  be- 
cause the  benefits  that  China  receives 
from  it  are  so  substantial.  In  1989.  the 
year  of  the  Tiananmen  Square  mas- 
sacre. China  had  a  $6  billion  balance  of 
trade  advantage  with  the  United 
States.  This  year,  that  number  is  ex- 
pected to  reach  an  incredible  $20  bil- 
lion. This  gives  China,  it  seems  to  me, 
20  billion  reasons  to  take  the  condi- 
tions in  this  bill  seriously;  and  it  gives 
us  20  billion  reasons  to  think  that  the 
strategy  that  lies  behind  this  bill  may 
work. 

It  is  important  for  those  historically 
sympathetic  to  the  administration's 
view  on  this  issue  to  understand  that 
this  bill  takes  a  less  demanding  ap- 
proach to  China  than  some  of  the  pro- 
posals put  forward  last  year.  There  is 
no  huge  laundry  list  of  demands.  There 
are  no  conditions  that  are  unreason- 
able or  that  we  know  in  advance  the 
Government  of  China  simply  will  not 
meet.  This  is  not  an  extreme  or  puni- 
tive measure.  On  the  contrary,  it  sets 
out  conditions  for  MFN  that  are  rea- 
sonable and  attainable  and  that  are  de- 
signed not  to  sever  relations  with 
China,  but  rather  to  make  better  rela- 
tions possible. 

In  deciding  how  to  vote  on  this  bill, 
I  would  request  that  my  colleagues  ask 
themselves  a  few  basic  questions. 

Should  we  or  should  we  not  be  seek- 
ing a  full  accounting  of  those  detained, 
accused  or  sentenced  in  connection 
with  the  events  at  Tiananmen  Square? 
Should  we  or  should  we  not  be  asking 
China  to  meet  its  obligations  under  the 
Universal  Declaration  of  Human  Rights 
both  within  its  own  borders  and  in 
Tibet?  Should  we  or  should  we  not  be 
preventing  the  importation  of  goods 
made  by  prison  labor?  Should  we  or 
should  we  not  insist  that  China  meet 
its  commitments  to  prevent  the  fur- 
ther proliferation  of  nuclear,  chemical 
and  advanced  conventional  weapons? 

Finally,  and  most  immediately  and 
personally,  should  we  or  should  we  not 
be  demanding  the  release  of  Shen  Tong, 
Qian  Li  Yun  and  Qi  Da  Feng,  the  three 
democratic  activists  arrested  on  Sep- 
tember 1  for  the  sole  crime  of  support- 
ing democracy? 

It  seems  to  me  Mr.  President,  that 
the  answers  to  these  questions  are  ob- 
vious and  that  American  interests  and 
ideals  are  clearly  served  by  this  legis- 
lation. 

I  hope  Members  will  also  note  that 
the  bill  had  been  changed  to  address 
the  administration's  most  compelling 
past  criticism  of  this  type  of  legisla- 
tion.  In  vetoing  last  year's  bill,   the 


24666 


CONGRESSIONAL  RECORD— SENATE 


President  said  that  it  would  "severely 
handicap  United  States  business  in 
China,  penalizing  American  workers 
and  eliminating  jobs.  Conditional  MFN 
status,"  he  said  severely  damage  the 
Western-oriented,  modernizing  ele- 
ments in  China,  weaken  Hong  Kong, 
and  strengthen  opposition  to  democ- 
racy and  economic  reform." 

This  year,  the  bill  has  been  modified 
to  make  the  revocation  of  MFN  status 
applicable  only  to  the  products  of 
state-owned  enterprises.  Thus,  the 
products  of  private  Chinese  companies 
and  qualified  joint  ventures  involving 
American  and  other  western  firms 
would  not  be  affected. 

I  note,  as  well,  that  the  bill  does  not 
nullify  or  in  any  other  way  affect  the 
President's    designation    or   continued 
MFN  status  for  China  that  he  made  on 
June  3,   1992.  The  conditions  will   not 
apply  until  the  next  required  designa- 
tion in  June  of  next  year.  This  allows 
China  more  than  9  months  from  this 
debate    to    meet    the    very    reasonable 
standards  that  are  set  out  in  this  bill. 
Now    I    understand    the    President's 
basic  position,  which  is  that  we  will 
have  more  leverage  with  the  Chinese 
by  talking  to  them  and  trading  with 
them  than  we  would  have  by  reducing 
trade  and  running  the  risk  that  they 
will    isolate   themselves   further   from 
the     international     community.     The 
President  has  not  taken  this  position 
with  respect  to  other  nations  against 
whom  we  have  imposed  sanctions:  he 
has  not  taken  it  with  respect  to  Cuba 
or  Vietnam;  he  did  not  take  it  10  years 
ago  when  we  imposed  sanctions  against 
Nicaragua;  he  does  not  take  it  with  re- 
spect to  Libya;   but  he  has   taken  it 
with  respect  to  the  leaders  of  China. 

His  policy  is  to  sit  and  wait,  to  avoid 
giving  offense,  to  attach  great  impor- 
tance to  small  signs  of  progress  and  to 
hope  for  the  best.  As  a  result,  we  have 
lifted  virtually  every  sanction  imposed 
after  Tiananmen  Square. 

There  was  a  time  when  we  were  going 
to  suspend  high  level  contacts  with 
China,  but  the  fact  is  we  never  did.  We 
suspended  sales  of  high  technology 
equipment,  but  then  lifted  those  re- 
strictions. We  stopped  supporting 
international  loans  to  China,  but  then 
resumed.  And  what  do  we  have  to  show 
for  this  policy  of  conciliation?  The  ad- 
ministration asserts  there  has  been 
progress.  But  the  fact  is  that  there  has 
been  no  progress  on  human  rights;  the 
Chinese  recently  conducted  a  nuclear 
test  that  far  exceeded  normal  size  lim- 
its; there  is  evidence  of  continued  ex- 
ports of  products  made  by  prison  labor; 
there  is  continued  repression  in  Tibet: 
and  there  are  continued  sales  of  sophis- 
ticated weapons  and  technology  to  out- 
law states. 

The  fundamental  question  we  face  is 
whether  to  continue  business  as  usual 
with  China  if  China  continues  to  dis- 
regard the  basic  norms  that  define  re- 
sponsibility international   behavior  in 


the  post-cold  war  era.  These  standards 
do  not.  in  my  view,  reflect  an  attempt 
to  impose  our  interests  or  values  on 
the  Chinese— they  reflect,  instead,  a 
sober  assessment  of  what  it  will  take 
to  make  progress  towards  a  more  sta- 
ble and  humane  world.  Consider  that 
we  are  talking  about  a  regime  that  is 
so  sensitive  to  criticism  that  it  banned 
all  unauthorized  wreath-laying,  memo- 
rials, or  demonstrations  of  any  kind 
during  the  third  anniversary  of  the 
Tiananmen  Square  massacre  last  June. 
That  kind  of  regime  is  simply  not  pre- 
pared to  do  business  in  a  world  where, 
we  hope,  respect  for  human  rights  will 
become  an  essential  precondition  to 
international  standing  and  leadership. 
In  that  sense,  this  legislation  is  not  de- 
signed to  confront  China,  but  rather  to 
invite  China  to  join  with  us  in  pureuit 
of  shared  economic  and  political  goals. 

It  is,  of  course,  possible  that  this 
generation  of  China's  leaders  will  re- 
spond to  this  bill  by  choosing  badly;  we 
cannot  control  that.  But  we  can— and 
in  this  bill— we  do  encourage  them  to 
choose  wisely.  We  encourage  them  to 
join  us  in  making  the  world  safer, 
freer,  more  just  and  more  secure. 

Some  may  call  that  naive. 

I  think  it  is  leadership. 

And  I  urge  my  colleagues  to  join  in 
exercising  that  leadership  by  approving 
this  reasonable  and  constructive  and 
important  legislation  today.* 

RELIGIOUS  PERSECUTION  IN  RKD  CHINA 

Mr.  HELMS.  Mr.  President,  church 
sources  in  Hong  Kong  and  Washington, 
have  reported  that  on  September  7  the 
Communist  Chinese  police  raided  a 
Protestant  church  service  in  central 
China.  At  least  163  people  were  ar- 
rested, including  one  American  citizen 
of  Chinese  origin.  Church  sources  re- 
port "many  have  been  severely  beaten 
during  interrogation." 

Upon  receiving  this  report,  the  State 
Department  was  immediately  con- 
tacted and  efforts  are  now  underway  to 
obtain  the  release  of  the  American  citi- 
zen. The  Chinese  police  deny  that  they 
are  holding  an  American  citizen.  The 
State  Department  has  advised  me  that 
an  officer  from  the  U.S.  Embassy  is 
being  sent  to  investigate.  This  morn- 
ing, the  State  Department  informed  me 
that  the  U.S.  citizen  is  still  being  held 
in  a  Chinese  guest  house,  better  known 
as  a  detention  center,  and  that  the 
United  States  Embassy  has  continued 
to  be  denied  appropriate  consular  ac- 
cess. 

Mr.  President,  we  should  not  be  sur- 
prised by  these  reports.  Being  per- 
secuted for  one's  faith  is  a  penalty  all 
citizens  of  mainland  China  face. 
Protestant  believers  are  not  alone. 
Catholic  Bishop  Fan  died  in  Com- 
munist Chinese  police  custody  last 
.year  and  Buddhists  in  Tibet  are  regu- 
larly arrested  and  tortured. 

Mr.  President.  S.  2808.  the  bill  before 
us.  is  not  the  legislation  I  would  prefer. 
Given  the  use  of  foreign  exchange  by 
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the  Communist  Chinese  to  purchase 
war  materials  from  the  now  defunct 
Soviet  Union,  I  believe  we  should  shut 
them  off  completely.  However,  we  do 
not  have  that  option  before  us. 

But.  S.  2808  does  put  limitations  on 
Communist  Chinese  Government- 
owned  companies  if  the  government's 
human  rights  practices,  including  reli- 
gious persecution  do  not  improve,  and 
any  effort  in  this  case  is  better  than  no 
effort  at  all. 

IN  SUPPORT  OF  RKNKWAI,  OF  MFN  STATUS  FOR 
CHINA  WITHOUT  CONDITIONS 

Mr.  CRAIG.  Mr.  President,  the  Sen- 
ate's debate  and  vote  on  S.  2808  will 
greatly  affect  the  future  of  relations 
between  the  United  States  and  the  Peo- 
ple's Republic  of  China  [PRC].  S.  2808 
would  apply  a  number  of  conditions  to 
the  renewal  of  most-favored-nation 
(MFNJ  trading  status  for  the  People's 
Republic  of  China. 

This  debate  originally  centered 
around  the  improvement  of  human 
rights  in  China  as  a  reaction  to  the 
Tiananmen  Square  tragedy  of  3  years 
ago.  Today,  the  debate  surrounding  re- 
newal of  MFN  for  China  has  turned 
into  the  Pill  designed  to  cure  all  of 
China's  ills. 

We  all  share  the  desire  to  end  the 
human  rights  abuses  and  resolve  the 
problems  that  plague  our  relations 
with  China.  The  question  we  face  today 
is  not  one  of  policy  goals,  but  means. 
We  must  ask  ourselves.  Mr.  President, 
what  can  be  done  to  resolve  these  prob- 
lems? Is  the  best  strategy  to  place  con- 
ditions on  most-favored-nation  trade 
status?  I  would  argue  "no." 

Mr.  President,  MFN  is  a  trade  rela- 
tionship that  mutually  benefits  the 
United  States  and  the  corresponding 
country  through  lower  tariffs  and  trade 
barriers.  It  is  a  trade  relationship  that 
we  enjoy  with  all  but  a  handful  of  na- 
tions: Afghanistan,  Cambodia,  Cuba, 
Laos,  North  Korea,  Romania,  the  Re- 
publics of  the  former  Soviet  Union— 
(except  Armenia,  Russia,  and  the  Bal- 
tics)—and  Vietman.  Libya  and  Iraq  are 
both  denied  through  embargoes  placed 
on  trade  with  those  countries.  The  list 
is  small.  Mr.  President.  If  one  looks  at 
our  relations  with  the  countries  on  this 
list,  one  can  see  that  applying  condi- 
tions or  revoking  MFN  for  China  will 
certainly  not  enhance  our  ability  to  in- 
fluence the  Government  in  Beijing. 

The  human  rights  situation  in  China 
has  improved  immensely  since  MFN 
was  first  granted  in  1980.  Part  of  the 
improvement  has  been  through  the  di- 
rect contact  between  United  States  pri- 
vate industry  and  agriculture,  and 
their  counterparts  in  China.  One  of  the 
most  effective  means  we  have  of  caus- 
ing change  in  China  is  through  our  eco- 
nomic ties  with  that  country,  and 
through  continued  dialog.  If  we  look  at 
those  provinces  with  the  best  human 
rights  records  we  find  that  they  are 
also  the  provinces  that  are  most  heav- 
ily involved  in  trade  with  the  United 
States. 
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Mr.  President,  United  States  with 
China  is  not  merely  the  trade  of  eco- 
nomic goods,  it  is  also  the  trade  of 
ideas— ideas  about  democracy,  capital- 
ism, and  freedom.  Revoking  MFN.  or 
applying  conditions  to  MFN  will  termi- 
nate that  grassroots  influence  in 
China. 

Again,  Mr.  President,  what  are  we 
trying  to  achieve  here,  and  how  can  we 
best  meet  our  goal?  We  are  trying  to 
improve  human  rights  in  China.  Revok- 
ing MFN  will  not  resolve  that  problem, 
Revoking  MFN  to  improve  human 
rights  in  a  Communist  country  has  not 
worked  in  the  past,  and  there  is  no  in- 
dication that  it  will  work  now.  The 
suspension  of  MFN  for  Romania  only 
served  to  damage  our  relations  with 
that  country,  having  no  effect  on  the 
human  rights  situation  there. 

Some  have  said  that  the  United 
States  should  take  the  lead  in  this 
problem.  If  the  United  States  applies 
conditions,  our  trading  partners  will 
follow  suit.  Taking  unilateral  actions 
such  as  this  legislation  would  impose, 
will  result  in  providing  a  greater  mar- 
ket share  in  China  for  our  trading  part- 
ners. The  increase  of  Japanese  and  Eu- 
ropean activities  in  China  does  not  sup- 
port the  theory  that  our  trading  part- 
ners are  waiting  for  the  United  States 
to  take  action.  The  United  States  is 
now  alone  among  Western  countries  in 
continuing  to  maintain  its  original 
Tiananmen  sanctions  against  China. 
No  other  country  has  considered  with- 
drawing MFN  trade  status  in  response 
to  concerns  about  Chinese  policies.  If 
we  take  these  actions  Mr.  President, 
we  take  them  alone,  and  we  put  our 
own  producers  and  manufacturers  at  a 
gross  disadvantage.  The  products  we 
sell  to  China  are  easily  provided  by 
other  producers,  and  given  the  com- 
petition for  markets,  the  void  we  cre- 
ate in  China  will  quickly  be  filled  by 
one  of  our  trading  partners. 

China  is  an  important  market  for 
United  States  agriculture  products. 
For  example,  China  is  the  United 
States'  largest  cash  customer  for 
wheat— loss  of  this  market  would  be 
devastating  to  United  States  farmers. 
Last  year,  U.S.  farmers  sold  over  $1.9 
billion  in  U.S.  agricultural  goods.  Loss 
of  this  market  would  affect  my  farm- 
ers, as  well  as  the  economy  of  Idaho. 
The  United  States  also  exports  hun- 
dreds of  millions  of  dollars  worth  of 
phosphates  to  China,  a  significant  por- 
tion of  which  comes  from  Idaho.  Even 
though  the  United  States  has  a  sizable 
trade  deficit  with  China,  Mr.  President, 
cutting  off  current  trade  will  not  im- 
prove our  overall  trade  deficit.  Rather, 
it  will  aggravate  the  problem. 

Mr.  President,  there  are  other  op- 
tions at  hand  that  can  be  used  to  re- 
solve these  issues — options  that  will 
help  work  to  resolve  some  of  the  prob- 
lems that  have  been  highlighted  by 
proponents  of  conditions.  Engagement, 
rather  than  confrontation,  will  lead  us 
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toward  our  goals.  The  administration 
has  made  substantial  progress  on  those 
areas  of  concern  in  our  relationship 
with  the  People's  Republic  of  China. 

Human  rights  continues  to  be  a  focus 
of  our  foreign  policy.  There  are  sanc- 
tions currently  in  place,  targeted  at 
specific  problems.  Again,  let  me  em- 
phasize that  the  United  States  is  the 
only  nation  today  that  has  not  lifted 
sanctions  and  returned  to  pre- 
Tiananmen  relations  with  China.  The 
following  sanctions/actions  are  cur- 
rently in  place:  suspension  of  militar.v 
cooperation  programs;  an  embargo  on 
sales  to  the  Chinese  police  and  mili- 
tary; rejection  of  the  easing  of  cocom 
controls  on  China;  suspension  of  trade 
support  programs;  and  lack  of  support 
for  loans  to  China,  except  for  projects 
directed  to  meet  human  needs. 

In  addition  to  these  actions,  there 
are  negotiations  on  other  problem 
areas.  The  administration  has  been 
committed  to  an  ongoing  dialog  with 
the  Chinese,  addressing  human  rights 
problems — this  would  of  course  end  if 
conditions  are  applied  to  MFN. 
Progress  has  occurred,  but  a  great  deal 
remains  to  be  done.  Through  the  com- 
mitment of  the  administration  to  con- 
tinue these  efforts,  our  Government 
will  have  far  greater  impact  than  by 
cutting  off  relations  with  China. 

Our  current  policy  is  meeting  with 
some  success.  A  great  deal  remains  to 
be  done,  but  as  was  pointed  out  by 
Under  Secretary  Arnold  Kanter  in  his 
testimony  before  the  Senate  Finance 
Committee,  a  great  deal  has  also  been 
accomplished: 

We  have  made  progress  in  our  dialogue 
with  the  Chinese  on  human  rights— though 
by  no  means  as  much  as  we  would  wish.  We 
have  prompted  China  to  focus  on  human 
rights  concerns  and  engage  in  exchanges  of 
delegations  with  other  countries.  We  con- 
tinue to  raise  with  the  Chinese  the  issue  of 
releasing  political  prisoners.  The  Chinese 
confirmed  to  Secretary  Baker  the  release  of 
133  prisoners  on  our  list  of  prisoners  of 
human  rights  interest  as  of  November  1991. 
Since  then.  China  has  announced  the  release 
of  additional  political  prisoners.  One  dis- 
sident informed  our  Embassy,  for  example, 
that  70-80  percent  of  those  detained  in 
Beijing  after  Tiananmen  have  now  been  re- 
leased. 

This  is  not  the  record  of  a  failed  pol- 
icy Mr.  President.  Our  efforts  should 
continue  to  yield  positive  results. 

There  have  also  been  successes  in 
other  problem  areas  of  our  relations 
with  the  People's  Republic  of  China. 
For  example,  under  trade,  the  adminis- 
tration was  able  to  successfully  nego- 
tiate an  agreement  last  January  on  in- 
tellectual property  rights,  improving 
the  protection  of  U.S.  patents  and 
copyrights.  In  the  ai'ea  of  military  con- 
cerns. China  has  agreed  to  observe  mis- 
sile technology  control  regime  guide- 
lines and  parameters.  They  have  also 
conceded  to  the  Nuclear  Nonprolifera- 
tion  Treaty.  Again,  the  work  is  not 
done,  but  gains  have  been  made  under 
our  policy  of  engagement  with  the  Chi- 
nese. 


Mr.  President,  applying  conditions  to 
MFN  will  not  resolve  the  problems  that 
have  been  addressed  on  this  floor.  In 
fact,  applying  conditions  to  MFN 
would  amount  to  a  public  challenge  by 
our  Government  that  would  be  impos- 
sible for  the  Chinese  leadership  to 
meet.  The  Chinese  Government  would 
never  succumb  to  this  sort  of  unilat- 
eral pressure  because  it  would  imply  a 
weakness  on  their  part.  Therefore  at- 
taching conditions  will  simply  serve  as 
a  notice  of  termination  of  relations  be- 
tween the  United  States  and  China. 

Mr.  President,  human  rights  are  not 
going  to  improve  if  we  apply  conditions 
to  MFN.  Our  trade  deficit  is  not  going 
to  lessen  if  we  apply  conditions  to 
MFN.  Chinese  arms  sales  are  not  going 
to  end  if  we  apply  conditions  to  MFN. 
Creative  thinking  and  targeted  actions 
such  as  those  the  administration  con- 
tinues to  pursue  will  work  toward  a 
resolution  of  the  problems  that  exist  in 
the  relations  between  the  United 
States  and  China.  I  hope  my  colleagues 
will  join  me  in  voting  against  S.  2808. 

CONDITIONING  RKNKWAl,  OK  CHINA'S  MKN 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  support  the  conditioning  of 
most-favored-nation  trading  status  for 
the  People's  Republic  of  China.  I  do  not 
make  this  decision  lightly,  for  my 
State  of  Washington  stands  to  lose 
more  than  virtually  any  other  State  in 
the  country  if  the  Chinese  should 
choose  not  to  meet  the  trade,  non- 
proliferation,  and  human  rights  cri- 
teria that  we  are  discussing  today.  If 
the  Chinese  lose  their  MFN  status  and 
if  they  retaliate.  Washington  State  ex- 
ports will  suffer  greatly. 

Support  for  the  Senate  Finance  Com- 
mittee bill  represents  a  calculated  and 
a  principled  risk.  I  for  one  do  not  be- 
lieve that  the  Chinese  will  risk  losing 
our  great  domestic  market  when  the 
conditions  we  are  talking  about  are  so 
easy  to  meet.  For  the  most  part,  meet- 
ing the  conditions  involves  nothing 
more  than  complying  with  promises  al- 
ready made  and  upholding  agreements 
already  signed.  Indeed,  full  compliance 
is  not  required.  Only  significant 
progress. 

We  went  through  this  debate  last 
year,  as  well  as  earlier  this  year.  And 
we  came  close  to  overriding  the  Presi- 
dent's veto.  There  has  been  some  nomi- 
nal progress  on  the  trade  and  non- 
proliferation  fronts:  China  has  signed 
agreements  to  protect  United  States 
intellectual  property  rights  and  to  pro- 
hibit prison-labor  exports.  It  has  signed 
the  Nuclear  Nonproliferation  Treaty 
and  has  pledged  to  follow  the  Missile 
Technology  Control  Regime.  But  these 
are  mere  promises  at  this  point.  This 
legislation  would  help  ensure  Chinese 
compliance.  Moreover,  in  terms  of 
human  rights,  we  have  seen  little  im- 
provement. In  July.  I  joined  with  sev- 
eral colleagues  in  writing  a  letter  to 
Chinese  Premier  Li  Peng,  protesting 
the   strict   sentence    imposed    on    Bao 
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Tong.  a  leading  Government  reformer 
imprisoned  after  the  Tiananmen 
Square  protest.  The  promises  made  to 
Secretary  Baker  last  November  with 
respect  to  granting  exit  visas  to  Chi- 
nese dissidents  have  not  been  kept. 
And  most  recently,  Chinese  authorities 
arrested  Shen  Tong,  a  student  leader  in 
the  1989  democracy  movement,  who  had 
returned  to  China  to  continue  his 
prodemocarcy  efforts  after  3  years  of 
exile  in  the  United  States.  In  the  same 
week  as  his  arrest,  American  news- 
papers published  reports  of  routine  tor- 
ture of  political  prisoners  in  Chinese 
prisons. 

I  do  not  want  to  see  the  United 
States-China  trade  relationship 
harmed.  But  I  also  do  not  want  to 
stand  silent  on  Chinese  abuses  in  areas 
of  significant  concern  to  the  United 
States.  Conditioning  MFN  is  the  best 
tool  that  we  have  to  influence  Chinese 
policy.  And  I  believe  that  the  Chinese, 
after  weighing  the  overall  importance 
of  the  United  States-China  relation- 
ship, will  take  those  steps  necessary  to 
maintain  MFN  and  to  shore  up  its  posi- 
tion as  a  cooperative  member  of  the 
international  community. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
in  strong  support  of  H.R.  5318,  and  I 
want  to  commend  the  majority  leader 
for  his  consistent  attention  to  Chinese 
human  rights  abuses.  This  legislation 
conditions  MFN  extension  to  China  on 
achievement  of  essential  human  rights, 
trade,  and  proliferation  objectives.  The 
President  should  require  real  and  sub- 
stantial compliance  with  these  condi- 
tions before  granting  any  trade  bene- 
fits to  China.  We  have  tried  President 
Bush's  approach  of  granting  conces- 
sions the  last  3  years,  and  it  has  not 
worked. 

Many  speakers  today  have  outlined 
the  crimes  of  the  Chinese  Government 
in  its  treatment  of  Chinese  people.  I 
need  not  repeat  the  horror  stories  we 
have  heard  described  on  the  floor  many 
times,  but  I  must  note  the  thousands  of 
people  shot,  jailed,  and  disappeared, 
since  Tiananmen  Square.  In  addition, 
why  would  anyone  wish  to  reward  a  re- 
gime that  is  capable  of  exterminating 
one-fifth  of  the  population  of  Tibet, 
perhaps  1  million  or  more  people?  I  do 
not  understand. 

1  must  call  to  the  Senate's  attention 
the  serious  charges  that  have  been 
made  regarding  China's  use  of  prison 
labor.  Business  Week,  the  Washington 
Post,  and  "60  Minutes"  have  laid  out 
the  case.  Harry  Wu,  a  former  Chinese 
political  prisoner,  has  testified  to  the 
Chinese  Government's  exploitation  of 
its  prisoners.  Senator  Helms,  joined  by 
me  and  others,  requested  that  the  Cus- 
toms Service  investigate  the  prison 
labor  allegations  in  June  1990.  In  the 
last  year,  the  Customs  Service  has 
begun  to  enforce  U.S.  law  on  prison- 
labor  goods  imported  into  this  country. 
There  have  been  some  indictments  and 
I  expect  more  to  come. 


H.R.  5318  addresses  our  bilateral 
trade  deficit  as  well.  China  had  a  $12.7 
billion  trade  surplus  last  year,  which  is 
projected  by  the  CIA  to  increase  to 
over  $15  billion  this  year.  China's  enor- 
mous trade  deficit  means  millions  of 
United  States  citizens  are  robbed  of 
their  jobs  in  the  United  States.  We  can 
not  allow  the  Chinese  to  build  up  these 
tidy  export  profits,  while  the.y  refuse 
United  States  exporters  access  to  their 
markets.  Unconditional  MFN  extension 
hurts  Americans.  It  Is  time  that  we 
change  this  policy. 

Moreover,  the  Chinese  defraud  the 
United  States  by  evading  duties  and 
bypassing  import  quotas  through 
transshipments.  Over  the  past  year 
alone.  Customs  levied  nearly  a  quarter 
of  a  billion  dollars  in  penalties  against 
China  for  illegal  shipments.  Some  offi- 
cials of  the  United  States  Government 
have  estimated  that  transshipment  of 
Chinese  textiles  is  as  much  as  $2  billion 
over  their  legally  allowed  $3.5  billion 
quota.  I  hand  it  to  Customs  Commis- 
sioner Hallett — she  has  even  caught  a 
Chinese  Government  official.  So,  we 
have  George  Bush's  Justice  Depart- 
ment indicting  the  Chinese  Govern- 
ment, while  the  State  Department 
pushes  favorable  trade  treatment. 

In  an  editorial,  the  State  paper  in  Co- 
lumbia, South  Carolina,  said: 

The  potential  of  the  Chinese  market  is  so 
enormous  It  cannot  be  cast  aside  lightly.  But 
neither  should  we  prostitute  ourselves  trying 
to  stay  on  the  good  side  of  Beijing  or  toss 
aside  our  .substantial  concerns  about  Chinese 
conduct,  as  Mr.  Bush  seems  willing  to  do. 
MFN  status  should  have  a  price.  After  all, 
the  American  market  is  vast,  too,  and  China 
should  appreciate  the  tidy  profits  it  is  mak- 
ing here  enough  to  bend  a  little. 

I  agree  and  that  is  why  I  am  support- 
ing H.R.  5318. 

Mr.  SEYMOUR.  Mr.  President,  the 
Senate  once  again  considers  a  measure 
that  attaches  conditions  to  the  renewal 
of  most-favored-nation  trading  status 
for  the  People's  Republic  of  China. 

I  strongly  believe  that  this  approach 
will  cripple  the  causes  of  economic  and 
political  reform  in  China  and  I  will 
therefore  oppose  the  pending  resolution 
once  again  this  year  as  I  did  last  year. 

To  endanger  or  deny  MFN  status  to 
this  society  will  deny  its  most  produc- 
tive, market-oriented,  and  democratic 
farces  from  moving  China  out  from 
under  the  oppressive  shadow  of  com- 
munism. It  will  achieve  none  of  the  re- 
sults that  its  proponents  seek,  and  pun- 
ish all  of  the  people  that  they  hope  to 
reward. 

Without  a  doubt,  the  actions  of  the 
Chinese  Communist  leadership  in  re- 
cent years  have  deeply  troubled  me. 
The  Tiananmen  Square  massacre  of 
1989  led  to  brutal  murders,  persecu- 
tions, and  imprisonments.  Our  horror 
at  this  tragedy  led  us  to  expose  many 
other  unknown  sins  of  the  Beijing  gov- 
ernment. They  use  forced  labor  to 
make  many  of  the  agricultural  prod- 
ucts that  China  exports  to  the  West. 
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They  sell  ballistic  missile  launchers 
and  warheads  to  gangster  nations  such 
as  North  Korea,  Syria,  and  Libya.  They 
continue  to  suppress  freedom  of 
thought  even  though  they  masquerade 
as  the  protectors  of  freedom  for  the 
working  class. 

But  none  of  these  sins  came  to  the 
surface  just  2  years  ago.  China's  big- 
gest sin  is  communism— with  all  of  its 
ugly  deceits  and  twisted  concepts  of 
collective  human  life.  And  the  Govern- 
ment of  China,  Mr.  President,  has  been 
committing  this  sin  for  43  years. 

The  People's  Republic  appeared  on 
the  original  1951  list  of  countries  to 
which  the  United  States  refused  to  ex- 
tend normal  trade  treatment.  Indeed, 
the  Trade  Agreements  Extension  Act  of 
that  year  prohibited  all  Communist 
States  except  Yugoslavia  from  receiv- 
ing MFN  status. 

What  happened  in  China  between  1951 
and  1980,  when  this  country  did  not  be- 
long to  the  MFN  club?  We  saw  Mao 
consolidate  his  power,  purge  his  oppo- 
nents, fill  his  prisons,  and  crush  the  Ti- 
betans. 

Between  1966  and  1976,  we  saw  Mao 
launch  his  cultural  revolution,  one  of 
the  most  murderous  and  socially  de- 
structive campaigns  ever  conducted  by 
a  leader  in  this  century. 

In  1978  and  1979,  when  China  still  did 
not  have  MFN  status,  we  saw  a  post- 
Mao  leadership  slowly  reassessing  the 
disasters  of  communism  and  introduc- 
ing profit  incentives  to  the  agricul- 
tural and  manufacturing  sectors. 

The  point,  Mr.  President,  is  that  in 
the  case  of  China,  the  MFN  tool  has 
very  little  effect  on  the  political  mer- 
cies of  an  aging  leadership.  Without 
this  carrot,  they  murdered  millions 
and  buried  the  legacy  of  an  ancient  and 
glorious  society.  With  this  carrot,  they 
still  sent  the  tanks  to  Tienanmen 
Square. 

I  am  not  suggesting  that  we  take  no 
action  to  reduce  the  Communist  gov- 
ernment's ability  to  oppress  its  own 
people.  On  the  contrary,  I  am  suggest- 
ing that  we  take  every  action  to  build 
economic  institutions  and  political 
movements  in  China  to  divorce  the 
citizens  from  their  dependence  on,  and 
their  fear  of.  the  State. 

MP'N  status  for  China  has  clearly 
contributed  to  this  goal.  It  has  encour- 
aged entreprenuers  in  the  special  eco- 
nomic zones  dotting  the  Cantonese 
coast  to  discover  new  export  markets 
and  learn  that  prosperity  is  not  an  ex- 
clusive gift  from  the  Government. 

It  has  allowed  young  farmers  in  this 
overwhelmingly  rural  land— harvesting 
bumper  crops  on  State-run  collec- 
tives—to migrate  to  urban  commu- 
nities where  manufacturing  jobs  and 
democratic  ideas  are  more  common.  In- 
deed, between  1980  and  today,  the  in- 
dustrial output  from  Communist-con- 
trolled factories  dropped  from  80  per- 
cent to  54  percent. 

It  has  also  opened  the  doors  of  our 
cities  and  universities  to  thousands  of 
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students,  tourists,  and  businessmen 
who  have  come  to  learn  how  and  why 
American  society  works. 

These  people  and  forces,  Mr.  Presi- 
dent, represent  the  future  of  democ- 
racy and  capitalism  in  China,  and  the 
continued  availability  of  MFN  treat- 
ment strengthens  them  and  weakens 
their  rulers. 

I  should  also  note  that  important 
segments  of  our  own  economy  have 
benefitted  from  the  opening  to  China. 
United  States  exports  to  the  People's 
Republic  totaled  approximately  $6  bil- 
lion last  year,  sustaining  more  than 
100,000  jobs  in  this  country. 

Products  leading  the  way  to  China 
included  commercial  aircraft,  wheat, 
transportation  equipment,  and  elec- 
tronics. For  domestic  aerospace,  agri- 
cultural, and  high  technology  firms 
strapped  by  recession  at  home  and  sub- 
sidized industries  abroad,  emerging 
markets  such  as  those  in  China  will  be- 
come more  important  to  their  ability 
to  compete. 

From  the  SUte  of  California  alone, 
nearly  550  million  dollars'  worth  of  fin- 
ished goods  or  production  components 
were  marketed  in  the  People's  Repub- 
lic of  China.  Aircraft  manufacturers 
and  machine  tool  firms  had  the  largest 
share  of  this  amount. 

In  addition,  between  last  year  and 
this  one,  California  textile  exports  to 
China  grew  by  340  percent  and  agricul- 
tural exports  from  the  State  increased 
by  73  percent. 

But  we  are  left  with  the  question, 
Mr.  President,  of  what  obligations  the 
United  States  has  to  punish  the  Chi- 
nese Government  for  its  sins  of  repres- 
sion, unfair  trading  practices,  and  bal- 
listic missile  deals  with  dictators. 

On  each  of  these  accounts,  the  ad- 
ministration has  chosen  the  right  pen- 
alties for  the  right  crimes. 

After  the  Tiananmen  tragedy,  the 
Justice  Department  took  steps  to  pro- 
tect the  Chinese  students  living  in  this 
country  by  extending  temporary  asy- 
lum to  them.  We  also  stopped  support- 
ing multilateral  development  bank 
loans  to  the  People's  Republic  of 
China,  suspended  grants  from  the  State 
Department's  trade  and  development 
program,  and  chased  all  overseas  pri- 
vate investment  corporation  activities. 
To  address  our  growing  trade  deficit 
with  China,  the  President  recently  des- 
ignated the  People's  Republic  as  a  pri- 
ority country  under  the  1988  Trade  Act. 
This  classification  allows  the  United 
States  to  directly  retaliate  against  un- 
fair importation  barriers  that  a  foreign 
government  imposes. 

To  bring  a  halt  to  China's  renegade 
arms  peddling,  the  Defense  Department 
terminated  our  military  relationship 
with  the  country,  denied  all  import  li- 
censes to  Beijing's  police  organiza- 
tions, and  blocked  international  talks 
on  relaxing  the  rules  controlling  what 
high-technology  products  the  Chinese 
can  obtain. 


These  measures.  Mr.  President,  pun- 
ish the  only  criminals  that  I  know  of  in 
China  who  cannot  be  rehibilitated— the 
Communist  leaders.  MFN  status  harms 
them  in  a  subtle  but  profound  way  by 
slowly  building  a  wall  between  their  in- 
terests and  those  of  their  citizens.  On 
one  side  of  that  wall,  the  discriminat- 
ing consumer,  the  Shanghai  trader,  and 
the  enterprising  farmer  will  thrive.  On 
the  other  side,  the  political  leadership, 
marching  to  Mao's  tune,  will  rot. 

I  am  surprised  that  I  have  heard  lit- 
tle from  my  colleagues  about  this  proc- 
ess of  making  a  penalty  suit  the  crime 
when  we  discuss  the  MFN  issue.  For 
years  since  the  original  1951  law  and  its 
famous  amendment  in  1974,  Presidents 
and  legislative  leaders  from  both  par- 
ties have  allowed  some  of  the  most  re- 
pulsive regimes  in  the  world  to  escape 
the  punishment  of  MFN  denial. 

Where  were  we  on  Iraq  before  the 
Persian  Gulf  conflict? 

Where  have  we  been  on  Yugoslavia, 
Libya,  Syria,  Zaire,  Uganda,  Burma, 
Ethiopia,  or  the  Sudan? 

We  have  not  taken  away  most-fa- 
vored-nation trading  privileges  from 
any  of  these  murderous  regimes  of  ei- 
ther the  past  or  the  present. 

And  in  June  1987,  the  Senate  got 
around  to  approving  the  Armstrong 
resolution  repealing  Romania's  MFN 
status  for  6  months.  But  many  of  my 
colleagues  who  will  vote  against  the 
President  on  China,  including  the  dis- 
tinguished majority  leader,  voted  6 
years  ago  against  a  6-month  suspension 
of  the  same  treatment  for  a  regime 
that  equaled  or  exceeded  the  Chinese 
Government's  contempt  for  the  rights 
of  its  citizens. 

Because  of  our  own  past  refusals  to 
link  MFN  status  with  the  human  rights 
performance  of  so  many  tyrants  across 
the  globe,  we  lack  the  evidence  to 
claim  that  this  linkage  will  change  the 
hearts  of  the  Chinese  rulers. 

And  at  some  point,  their  hearts  will 
stop  beating.  But  even  their  persecu- 
tions, labor  camps,  and  tanks  have  not 
yet  cut  off  the  lifeblood  to  the  hearts 
of  democracy  and  enterprise  in  the 
People's  Republic  of  China.  It  should 
therefore  come  as  no  surprise  to  any  of 
us  that  one  of  my  visits  to  Orange 
County  last  year,  I  was  presented  with 
a  petition  signed  by  dozens  of  Chinese 
students  studying  in  southern  Califor- 
nia asking  the  United  States  not  to  cut 
off  our  own  lifeline  to  their  future  back 
home. 

Let  us  look  to  this  future  as  we  de- 
bate MFN  status  for  China.  Its  denial 
would  hurt  the  wrong  people  at  the 
wrong  time  in  their  nation's  history. 
Thank  you,  Mr.  President. 
Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  once  again  voice  my  strong 
opposition  with  the  Bush  administra- 
tion's decision  to  unconditionally  ex- 
tend most-favored-nation  status  to 
China  for  another  year,  and  to  express 
my  support  for  the  bill  introduced  by 


the  distinguished  majority  leader.  Sen- 
ator Mitchell. 

There  are  several  areas  of  contention 
with    the    Chinese    Government    that 
need  to  be  addressed  and  corrected  be- 
fore I  believe  MFN  should  be  granted  to 
China.    Clearly,    the    most    dangerous 
issue    is   China's    lack    of   compliance 
with   the   Missile  Technology   Control 
Regime  and  the  Nuclear  Nonprolifera- 
tion  Treaty.  While  China  has  pledged 
to  respect  the  MTCR,  it  has  yet  to  put 
this   assurance    in   writing.    Also,    the 
Chinese    Government's    actions   speak 
louder  and  more  clearly  than  its  words. 
According  to  unclassified  information 
supplied  by  public  sources,  China  has 
reportedly  supplied  Pakistan  with  nu- 
clear weapons  designs,  nuclear-capable 
missiles,   and  enough  enriched  Pluto- 
nium to  complete  two  nuclear  bombs. 
Mr.  President,  as  you  well  know,  Paki- 
stan is  a  country  with  which  we  have 
terminated   foreign   and  economic  as- 
sistance precisely  because  of  its  bla- 
tant attempts  to  build  a  nuclear  weap- 
ons program.  Now  it  appears  China  has 
given  these  weapons  of  mass  destruc- 
tion to  a  feral  nation  in  an  extremely 
volatile  region. 

In  addition  to  Pakistan,  China  sold 
at  least  30  Silkworm  antiship  missiles 
to  Iraq  prior  to  the  Persian  Gulf  war 
and  helped  develop  Iraq's  nuclear  weap- 
ons program.  Additionally,  China  has 
supplied  sophisticated  weapons,  tech- 
nology, and  solid  rocket  missile  fuel  to 
Syria,  and  delivered  arms  to  Libya 
after  the  United  Nations  placed  an  em- 
bargo against  that  country.  I  do  not  be- 
lieve such  irresponsible  international 
actions  are  deserving  of  preferential 
trade  status. 

I  am  also  concerned  about  Chma  s 
continued  trade  imbalance  with  the 
United  States.  The  United  States  trade 
deficit  with  China  has  continued  to  rise 
steadily,  increasing  from  $12.7  billion 
in  1991  to  $20  billion  last  year— an  in- 
crease of  63  percent  in  1  year.  China  is 
now  the  United  States  second  largest 
deficit  trading  partner  after  Japan. 
Much  of  this  deficit  has  occurred  be- 
cause of  product  dumping,  currency  de- 
valuation, and  exporting  products 
made  by  prison  labor.  President  Bush 
is  asking  to  extend  favorable  trading 
status  to  China  knowing  full  well  the 
Chinese  Government  is  unwilling  to 
compete  on  a  level  playing  field.  This 
skewed  field  is  costing  the  United 
States  thousands  of  jobs  and  billions  of 
dollars  annually. 

The  most  difficult  obstacle  for  Chma 
to  hurdle  to  win  MFN  status  from  this 
Senator  is  its  continued  suppression  of 
human  rights  and  individual  freedoms. 
The  Government  of  China  continues  to 
point  to  its  limited  improvements  in 
this  area  as  justification  for  receiving 
MFN.  However,  in  yet  another  instance 
of  actions  speaking  louder  than  words, 
on  the  third  anniversary  of  the 
Tiananmen  Square  massacre  a  lone 
demonstrator  in  the  square— the  only 
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person  with  the  courage  to  defy  Gov- 
ernment warnings  of  harsh  con- 
sequences—protested the  events  of  that 
fateful  day  in  1989.  As  a  result,  the 
demonstrator  was  severely  beaten  and 
arrested  for  nothing  more  that  exercis- 
ing the  most  basic  right  of  peaceful 
free  speech.  The  abject  fear  of  official 
reprisal  is  evidence  of  continued  tyr- 
anny, not  an  improvement  in  the  exer- 
cise of  personal  freedoms. 

This  is  but  one  of  many  reports  of 
human  rights  abuses  which  I  contin- 
ually read  in  newspapers  and  journals. 
In  fact,  only  this  morning  the  Chris- 
tian Solidarity  International  reported 
on  intensified  crackdowns  on 
unsanctioned  religious  meetings,  which 
have  been  determined  to  be 
counterrevolutionary  activities  by  the 
Chinese  Government.  The  Chinese  se- 
cret police  force,  known  as  the  Public 
Security  Bureau  [PSB],  responding  to 
innocuous  prayer  services  with  brutal- 
ity and  immediate  imprisonment.  I  was 
appalled  to  learn  of  a  PSB  communique 
which  read:  "Bring  in  one  live  preacher 
and  receive  300  renminbis— $60;  bring  in 
one  dead  preacher  and  receive  400 
renminbis — $90." 

Mr.  President,  recently  a  member  of 
my  staff  traveled  to  China  to  present 
Government  officials  with  a  list  of  in- 
dividuals who  have  been  imprisoned 
without  trial,  appeal,  or  chance  for  re- 
lease, simply  for  espousing  their  faith 
in  Catholic  beliefs.  The  respectful  pres- 
entation of  the  list  fell  on  deaf  ears.  It 
is  becoming  China's  standard  reply  for 
the  United  States  to  mind  its  own  busi- 
ness, that  these  cases  are  internal  mat- 
ters which  have  nothing  to  do  with 
United  States-Chinese  relations.  I 
strongly  disagree.  On  August  17,  1992,  I 
wrote  to  Zhu  Qizhen,  Ambassador  for 
the  People's  Republic  of  China,  to  un- 
derscore my  continued  deep  concern  for 
the  many  Catholic  priests  still  lan- 
guishing in  Chinese  prisons  merely  for 
expressing  their  religious  beliefs.  I  ask 
that  this  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  the  essence  of  our  for- 
eign policy  has  historically  and  cor- 
rectly been  the  promotion  of  democ- 
racy and  the  preservation  of  individual 
liberties.  The  Bush  administration  as- 
serts that  its  policy  of  engaging  the 
Chinese  Government  through  contin- 
ued favorable  relations,  including  the 
extension  of  MFN,  while  merely  paying 
lipservice  to  the  issue  of  China's  bla- 
tant disregard  for  human  rights,  will 
positively  influence  the  Chinese  Gov- 
ernment to  institute  democratic  re- 
forms. The  events  on  the  third  anniver- 
sary of  the  Tiananmen  Square  carnage 
and  the  continued  imprisonment  of 
Catholics,  along  with  many  others, 
demonstrate  that  the  only  consequence 
of  China's  brutal  repression  of  human 
rights  is  that  the  Beijing  government 
gets  wealthy  through  a  favorable,  im- 
balanced   trade  relationship  with   the 


United  States  while  its  people  continue 
to  suffer.  Obviously,  this  gives  China 
no  incentive  to  change.  I  urge  my  col- 
leagues to  support  the  bill  before  us 
today. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senatk. 

COMMrnHK  ON  ApI'BOPKIATIONS, 
Waxhinglon,  DC,  August  17.  1992. 
His  Excellency  Zhu  Qixhkn, 
Ambassador,  People's  Rapublic  of  China.  Wash- 
ington. DC. 
Dkar  Mr.  AMHA.S.SAD0R:  I  learned  last  week 
that  the  government  of  China  released  an  el- 
derly Catholic  Cleric.  Joseph  Li  Side,  from 
prison.  I  want  you  to  know  that  I  have  taken 
note  of  this  action  and  I  am  most  appre- 
ciative. 

However,  notwithstanding  this  positive  de- 
velopment. I  continue  to  have  concerns 
about  the  other  imprisoned  Catholics.  As 
you  may  know,  a  member  of  my  staff,  David 
Steele,  recently  visited  your  country  as  part 
of  a  Congressional  staff  deletfation.  While 
there,  he  attempted  to  ral.se  the  issue  of  the 
imprisoned  Catholics  on  my  behalf  with  the 
officials  with  whom  he  met.  He  was  told  that 
the  matter  of  the  imprisoned  Catholics  had 
nothing  to  do  with  Slno/U.S.  relations.  I 
strongly  disagree  with  this  assertion. 

As  you  know,  I  have  strongly  opposed 
President  Bush's  continued  unconditional 
extension  of  Most-Favored— Nation  (MFN) 
trade  status  to  China  in  the  wake  of  the 
Tiananmen  Square  massacre.  Like  many  of 
my  colleagues,  while  I  am  deeply  troubled  by 
your  country's  policies  in  the  areas  of  trade 
and  weapons  proliferation,  I  am  most  con- 
cerned about  China's  human  rights  record. 

I  continue  to  be  disturbed  and  deeply  dis- 
mayed by  reports  that  China  ha.s  jailed  thou- 
sands of  it  citizens  for  the  exercise  of  their 
basic  human  rights.  What  has  touched  me 
most,  however,  are  allegations  that  scores  of 
Catholic  bishops  and  priests  are  languishing 
in  prisons  and  labor  camps  because  of  their 
faith. 

I  hope  that  Mr.  Li  Side's  release  is  an  Indi- 
cation that  your  government  is  reversing  the 
policies  which  resulted  in  his  imprisonment 
and  that  all  of  the  Catholics  who  have  been 
incarcerated  for  exercising  their  religious 
beliefs— as  well  as  other  detained  for  peace- 
fully expressing  their  view.s— will  soon  be 
granted  their  freedom. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely. 

Dknnis  DkConcini, 

U.S.  Senator. 
Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  the  pending  measure. 
I  want  to  commend  the  distinguished 
majority  leader.  Senator  Mitchell,  for 
his  perseverance  in  this  very  important 
effort.  I  also  want  to  commend  the  dis- 
tinguished chairman  of  the  Senate  Fi- 
nance Committee.  Senator  Bentsen, 
for  his  work  on  this  legislation. 

Mr.  President.  thi>  world  is  under- 
going dramatic  change.  In  the  former 
Soviet  Union,  communism  has  crum- 
bled from  within  and  15  independent 
States  have  been  freed.  In  Eastern  Eu- 
rope, a  long-repressed  people  have 
emerged  from  behind  the  Iron  Curtain 
and  taken  bold  steps  toward  demo- 
cratic plurality  and  free-market  re- 
form. 


Over  the  past  few  decades,  China  too 
has  changed.  In  a  country  once  known 
for  its  tight  central  grip  on  the  levers 
of  the  economy,  free-market  principles 
have  gained  widespread  support.  But 
political  change  has  not  yet  come  to 
China — and  change  has  not  come  to  an 
antiquated  and  outdated  policy  that 
continues  to  reward  the  dictators  of 
Beijing  with  most-favored-nation  trade 
status. 

Mr.  President,  on  June  4,  1989,  the 
whole  world  witnessed  in  horror  the 
brutal  slaughter  that  took  place  in 
Tiananmen  Square.  The  Bush  adminis- 
tration responded  by  sending  a  top- 
level  official  on  a  secret  voyage  to 
Beijing— an  undeserved  reward  for  such 
a  brutal  act.  The  administration  then 
successfully  opposed  congressional  ef- 
forts to  terminate  MFN. 

Since  then,  unfortunately,  the  list  of 
grievances  against  the  Chinese  has 
only  grown.  Let  me  identify  the  major 
ones: 

The  Government  of  China  continues 
to  violate  internationally  accepted 
standards  of  human  rights,  including 
torture,  arbitrary  arrest,  detention, 
and  the  use  of  prison  labor; 

The  Government  of  China  continues 
to  deny  Chinese  citizens  the  right  to 
free  emigration; 

The  Government  of  China  continues 
to  violently  repress  the  Tibetan  people 
who  seek  political  and  religious  free- 
dom; 

The  Government  of  China  continues 
to  control  trade  unions  and  harass  ac- 
credited journalists;  and 

Finally,  the  Government  of  China 
continues  to  engage  in  unfair  trade 
practices  against  the  United  States,  by 
raising  tariffs,  using  discriminatory 
customs  rates,  imposing  import  quotas, 
falsifying  country  of  origin  documenta- 
tion, and  various  other  measures. 

Mr.  President,  the  debate  over  China 
MFN  is  often  described  as  a  debate  over 
political  principles  and  human  rights 
standards— and  indeed  it  is.  The  refusal 
of  the  Bush  administration  to  take  a 
firm  stance  against  these  actions  is  a 
strong  rebuke  to  the  so-called  new 
world  order  the  President  has  pro- 
claimed. 

But  there  is  another  side  to  the  de- 
bate, and  that  is  the  economic  side.  All 
told.  Mr.  President,  these  unfair  trade 
practices  have  contributed  to  a  $12.7 
billion  trade  deficit  with  China  in  1991, 
compared  to  $6  billion  in  1989.  In  1992. 
this  trade  deficit  is  projected  to  rise  to 
nearly  $20  billion.  In  this  time  of  reces- 
sion, our  trade  policy  with  China  is 
costing  us  jobs. 

Accordingly.  Mr.  President,  the  legis- 
lation before  us  represents  an  effort  by 
Congress  to  set  United  States-China  re- 
lations on  a  wiser  course.  It  would  ex- 
tend MFN  for  1  year- but  it  would  not 
be  an  open-ended  commitment.  For  the 
Chinese  to  gain  an  additional  extension 
of  MFN.  they  would  have  to  undertake 
significant  reform. 
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In  the  area  of  human  rights,  the  Chi- 
nese must  begin  adhering  to  the  Uni- 
versal Declaration  of  Human  Rights  in 
China  and  Tibet  and  allow  the  unre- 
stricted emigration  of  those  citizens 
who  desire  to  leave  China  for  valid  rea- 
sons. The  Chinese  must  also  release 
those  citizens  detained  for  political  be- 
liefs, as  a  means  of  demonstrating  a 
good-faith  effort  to  release  those  im- 
prisoned as  a  result  of  the  Tiananmen 
Square  uprising. 

In  the  area  of  trade  policy,  the  Chi- 
nese must  take  action  to  prevent  the 
export  of  products  made  by  prison 
labor  or  forced  labor  and  make  sub- 
stantial progress  in  providing  Amer- 
ican businesses  with  fair  access  to  Chi- 
nese markets. 

In  the  area  of  religious  freedom,  the 
Chinese  must  make  substantial 
progress  in  ceasing  religious  persecu- 
tion in  China  and  Tibet  and  in  releas- 
ing those  detained  for  religious  beliefs. 

In  the  area  of  missile  proliferation, 
the  Chinese  must  show  progress  in  ad- 
hering to  the  guidelines  of  the  Missile 
Technology  Control  Regime  and  other 
international  controls  on  the  transfer 
of  weapons  technology. 

This  legislation  is  similar  in  many 
respects  to  the  legislation  that  has 
been  passed  by  this  body  many  times 
before— with  one  very  significant  dif- 
ference: It  would  address  only  those 
products  exported  by  state-run  indus- 
tries in  China.  In  this  way  the  legisla- 
tion would  allow  private  enterprises 
and  foreign  joint  ventures  in  China  to 
continue  unimpeded.  This  is  an  impor- 
tant change  to  the  legislation  that  I 
believe  greatl.y  strengthens  its  effec- 
tiveness. 

Mr.  President,  I  have  heard  it  said 
many  times  during  this  debate  that 
trade  policy  should  be  separated  from 
political  pressures  whenever  possible. 
It  is  often  said  that  MFN  is  a  clumsy 
political  tool,  that  other  measures 
should  always  be  attempted  first.  On 
this  point  I  would  agree. 

But  in  the  case  of  China.  Mr.  Presi- 
dent, we  have  simply  run  out  of  op- 
tions. We  have  held  out  the  carrot:  now 
it  is  time  for  the  stick.  Otherwise  we 
are  left  with  a  policy  that  coddles  a  re- 
pressive and  inhumane  leadership  in 
Beijing. 

I  would  submit  to  my  colleagues  that 
such  a  policy  no  longer  deserves  sup- 
port. Mr.  President.  I  urge  adoption  of 
this  legislation. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  impor- 
tant piece  of  legislation.  We  can  no 
longer  justify  standing  by  as  China 
continues  to  commit  serious  human 
rights  violations  against  its  own  peo- 
ple. We  do  not  want  to  continue  to  be 
the  pui'chaser  of  goods  made  by  prison 
labor  in  a  vast,  state-run  gulag.  We 
cannot  continue  to  wait,  as  the  admin- 
istration has  urged  us  to  do,  to  see  if 
continued  trade  with  China  as  a  most 
favored  nation  will  lead  to  freer  mar- 
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kets  and  greater  liberty  in  China.   It 
has  not.  We  have  already  seen  that. 

China  has  taken  advantage  of  our 
open  markets  while  restricting  our 
market  access  with  a  web  of  restric- 
tions. The  trade  deficit  with  China  is 
soaring.  In  1992  the  trade  surplus  with 
the  United  States  is  expected  to  reach 
$20  billion— second  only  to  Japan  as  a 
source  of  our  trade  deficit.  Yet  by  con- 
tinuing to  assure  the  Chinese  regime 
that  we  will  continue  to  grant  MFN 
status  no  matter  what,  we  undercut 
our  own  bargaining  position.  Why 
should  we  unilaterally  give  up  one  of 
the  strongest  bargaining  chips  we  have 
to  encourage  positive  change? 

The  Chinese  regime  continues  to  re- 
sist United  States  pressure  to  provide  a 
full  accounting  of  its  political  pris- 
oners, releasing  only  a  handful  to  date. 
Just  recently  it  convicted  party  chief 
of  staff  Bao  Tong  in  closed  proceedings 
for  allegedly  disclosing  state  secrets  in 
1989.  As  long  as  these  kind  of  abuses 
occur,  as  long  as  the  old  faces  in  Chi- 
na's leadership  keep  the  images  of  June 
4,  1989,  fresh  in  American  minds,  we 
cannot  just  continue  business  as  usual 
with  China. 

The  United  States  must  continue  to 
condemn  the  Chinese  Government's 
brutal  suppression  of  the  prodemocracy 
movement.  The  sanctions  we  imple- 
mented following  demonstrations  in 
Beijing  in  1989 — prohibiting  defense-re- 
lated exports,  suspending  military  co- 
operation, opposing  any  further  liberal- 
ization of  export  controls,  opposing  de- 
velopment loans  unless  they  directly 
promote  basic  human  needs,  suspend- 
ing the  activities  of  the  Overseas  Pri- 
vate Investment  Corporation — were 
only  components  of  our  preliminary  re- 
sponse. If  the  leadership  in  Beijing  con- 
tinues to  show  little  willingness  to 
moderate  its  brutal  repression  of  the 
Chinese  people's  political  and  human 
rights,  we  must  send  a  stronger  mes- 
sage to  China— on  behalf  of  those  Chi- 
nese who  cannot  speak  for  themselves. 

Mr.  SANFORD.  Mr.  President,  I  rise 
to  voice  m.v  opposition  to  granting  the 
People's  Republic  of  China  [PRC]  un- 
conditional most-favored-nation  [MFN] 
status.  China's  blatant  disregard  for 
human  rights,  unwillingness  to  curb 
arms  proliferation,  impermissible  prac- 
tice of  using  prison  labor,  and  unfair 
trading  practices  have  continued 
unabated  since  the  tragic  events  at 
Tianeman  Square.  The  behavior  can  no 
longer  be  tolerated  or  ignored. 

The  number  of  reported  human  rights 
violations  in  China  are  staggering.  Am- 
nesty International  reports  that  hun- 
dreds of  thousand.s  of  individuals  were 
detained  without  charge  last  year. 
International  human  rights  organiza- 
tions are  prohibited  from  entering  the 
country  or  attending  political  trials. 
More  than  1,050  executions  were  carried 
out  by  the  Chinese  authorities,  many 
of  which  occurred  within  a  few  days 
after  the  individuals  were  arrested. 


On  April  13,  1992,  one  of  the  world's 
longest  serving  prisoners  of  conscience. 
Bishop  Peter  Joseph  Fan  Xueyan,  died 
of  pneumonia  in  China.  Chinese  Gov- 
ernment officials  had  placed  Bishop 
Fan  under  detention  for  some  34  years 
as  a  result  of  his  refusal  to  break  ties 
with  the  Vatican.  The  exact  cir- 
cumstances and  location  of  his  death 
went  unreported  by  the  Chinese  Gov- 
ernment. Recently,  on  July  21,  1992.  an- 
other prominent  Chinese  reformer,  Bao 
Tong,  was  sentenced  to  7  years  in  pris- 
on for  what  the  Chinese  Government 
deemed  counterrevolutionary  incite- 
ment during  the  1989  democratic  move- 
ment. Once  again,  the  Chinese  found  it 
necessary  to  block  international  access 
to  the  court  proceedings. 

Even  with  the  free  world's  contempt 
for  the  Chinese  Government's  massacre 
of  pro-democracy  demonstrators  in 
Tiananmen  Square  in  June  of  1989,  the 
Communist  Government  of  China  con- 
tinues to  operate  a  policy  of  repression 
and  abuse  towards  its  own  citizens. 
Asia  Watch  recently  reported  that 
more  than  1,000  people  were  detained  in 
the  central  province  of  Hunan  as  a  re- 
sult of  the  protests  of  1989,  and  that  at 
least  151  of  these  individuals  are  still  in 
labor  camps  or  prisons. 

Perhaps  the  most  blatant  and  brutal 
example  of  China's  disregard  for  human 
rights  has  been  in  its  treatment  of  the 
people  of  Tibet.  In  Tibet,  Chinese  secu- 
rity forces  have  killed  dozens  of  people 
since  1989.  and  have  arrested  at  least 
1,025  pro-independence  demonsti-ators 
since  September  1987.  Many  of  these  ar- 
rested individuals  have  been  held  with- 
out charge  for  up  to  3  years.  In  April 
1991,  some  20  political  prisoners  were 
severely  beaten  in  the  capital  city  of 
Lhasa. 

While  China  has  made  a  cosmetic  at- 
tempt to  alleviate  international  criti- 
cism of  its  human  rights  violations, 
the  fact  remains  that  the  Chinese  Gov- 
ernment has  yet  to  initiate  a  public  in- 
quiry into  one  of  the  most  witnessed 
episodes  of  government  execution  in 
world  history— the  bloody  Tiananmen 
Square  massacre.  Some  1,000  individ- 
uals were  killed,  several  hundreds  were 
arrested,  and  the  fate  of  thousands  of 
others  remains  unknown.  In  another 
example,  the  Chinese  Government  has 
failed  to  satisfy  international  demands 
to  investigate  the  killing  of  hundreds 
of  Tibetan  independence  demonstrators 
in  Lhasa.  Tibet  from  1987  to  1989.  China 
must  be  held  accountable  for  these  hor- 
rible episodes  of  state  murder. 

China's  policy  of  preventing  free  emi- 
gration for  its  citizens  also  continues. 
The  Jackson-Vanik  amendment,  which 
prohibits  the  granting  of  MFN  status 
to  Communist  countries  that  restrict 
free  emigration,  has  been  waived  annu- 
ally by  the  Reagan  and  Bush  adminis- 
trations. In  effect,  this  provision  was 
established  to  prohibit  countries  with 
state-controlled  businesses,  like  China 
and  the  former  Soviet  Union,  from  ben- 
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efiting  from  lower  American  tariffs.  By 
waiving  this  provision,  President  Bush 
continues  to  support  an  economic  sys- 
tem which  is  not  fully  based  on  free- 
market  principles,  but  rather  one 
where  the  government  controls  many 
industries  and  engages  in  the  practice 
of  price-fixing. 

Directly  related  to  the  Chinese  Gov- 
ernments appalling  human  rights 
record  has  been  its  usage  of  prison 
labor  for  producing  textiles  and  other 
products  for  export.  Reports  of  torture 
and  abuse  within  the  Chinese  gulag 
abound:  some  official  sources  estimate 
that  at  least  50,000  individuals  are  sent 
to  labor  camps  annually  under  a  Chi- 
nese law  which  calls  for  reeducation 
through  labor.  In  effect,  this  practice 
allows  Chinese  authorities  to  detain  in- 
dividuals for  up  to  4  years  without 
charge. 

In  September  1991,  Harry  Wu,  a 
former  Chinese  political  prisoner,  pre- 
sented indisputable  evidence  to  Con- 
gress that  China  continues  to  use  pris- 
on labor  to  produce  many  of  its  goods. 
Mr.  Wu.  who  spent  19  years  in  Chinese 
labor  camps  before  coming  to  America, 
returned  to  China  posing  as  a  business- 
man to  obtain  live  footage  of  prisoners 
producing  goods  for  export.  The  result 
was  240  still  photographs  and  40  hours 
of  videotape  that  undeniably  dem- 
onstrate China's  practice  of  using  pris- 
on labor  for  exported  goods. 

The  Congressional  Research  Service, 
Asia  Watch,  and  the  General  Account- 
ing Office  have  also  documented  Chi- 
na's use  of  prison  labor.  A  July  23  1991. 
GAO  report  summary  stated  that 
"forced  labor  is  an  integral  part  of  the 
political,  judicial,  penal  and  economic 
systems  in  the  People's  Republic  of 
China  [PRC]  and  is  practiced  through- 
out the  country.  "  By  law.  the  importa- 
tion of  goods  produced  by  prison  labor 
is  illegal:  and  by  standards  of  common 
decency,  it  is  reprehensible. 

President  Bush's  continued  devotion 
to  unconditional  MFN  status  for  China 
has  resulted  in  a  trade  imbalance  that 
has  skyrocketed  during  the  past  4 
years.  Since  1988.  the  United  States 
trade  deficit  with  China  has  more  than 
quadrupled  to  a  current  level  of  $12.7 
billion.  This  imbalance  is  second  only 
to  that  with  Japan,  and  is  projected  to 
rise  to  nearly  $20  billion  in  1992.  Even 
more  staggering  is  the  fact  that  14  per- 
cent of  America's  total  imports  are 
Chinese  textiles  and  apparel. 

During  the  Reagan  and  Bush  years 
combined.  United  States  imports  from 
China  increased  by  1.694  percent,  while 
exports  to  China  increased  a  mere  67 
percent.  What  makes  this  trade  imbal- 
ance so  appalling  is  the  fact  that  China 
has  cheated  and  lied  to  achieve  this 
trading  superiority.  China  continues  to 
use  trading  practices  that  employ  cur- 
rency devaluation,  product  dumping, 
ignoring  quotas  on  textile  exports,  and 
flat  out  deceit.  In  May  of  this  year,  the 
United  States  Customs  Service  and  the 


Internal  Revenue  Service  announced 
indictments  against  a  Chinese  textile 
manufacturer,  two  of  its  United  States 
affiliates,  and  four  individuals  for  al- 
legedly conspiring  to  devalue  the  Chi- 
nese textiles  by  $2.1  million,  and  cheat 
the  American  taxpayer  out  of  $236,372 
in  customs  duties.  This  practice  of 
evading  custom  duties  on  Chinese  tex- 
tiles, often  by  transshipment  through  a 
false  country  of  origin,  is  estimated  to 
cost  the  United  States  as  much  as  $300 
million  annually. 

The  result  of  this  trade  imbalance  is 
two-fold:  Loss  of  American  jobs  and 
strengthening  of  the  old  guard  Com- 
munists in  China.  China's  illegal  trad- 
ing activities  undercut  many  North 
Carolina  textile  companies,  forcing 
them  to  shut  down  or  lay  off  workers. 
It  becomes  almost  impossible  for  the 
North  Carolina  textile  industry,  which 
pays  workers  an  average  of  $9.74  per 
hour,  to  compete  with  the  Chinese  who 
pay  a  mere  $0.37  per  hour.  China's 
strong  trade  surplus  with  the  United 
States  also  allows  the  Communist  gov- 
ernment to  accumulate  an  enormous 
reserve  of  hard  foreign  currency,  thus 
enabling  its  brutal  Government  to 
withstand  international  pressure  to  re- 
form. 

Finally,  China  should  not  be  re- 
warded with  unconditional  MFN  status 
because  of  its  history  of  reckless  weap- 
ons proliferation.  Reliable  reports  indi- 
cate that  China  has  exported  missile 
guidance  technology  to  Pakistan,  solid 
fuel  missile  technology  to  Syria:  and 
holds  one  billion  dollars'  worth  of  mis- 
sile contracts  with  Iran,  Syria,  Paki- 
stan and  other  countries  of  the  Middle 
East.  China  continues  to  sell  this  mis- 
sile technology  even  though  it  gave  as- 
surances to  Secretary  Baker  that  it 
would  observe  the  Missile  Technology 
Control  Regime  [MTCR]  guidelines. 

Equally  discouraging  is  the  fact  that, 
even  with  our  new  geopolitical  struc- 
ture, China  found  it  necessary  to  deto- 
nate a  1,000-kiloton  nuclear  bomb  in 
May— the  largest  such  nuclear  test  in 
Chinese  history.  But  comparison,  even 
during  the  last  40  years  of  cold  war  pol- 
itics, the  United  States  and  Soviet 
Union  agreed  to  limit  tests  to  150  kilo- 
tons. 

I  find  it  unpatriotic  that  the  Bush 
administration  continues  to  support  a 
policy  of  granting  unconditional  MFN 
status  to  the  totalitarian  Government 
of  China,  while  honest  and  hard-work- 
ing North  Carolina  textile  workers  lose 
their  jobs  because  of  Chinese  exports 
made  with  prison  labor.  A  country 
which  imprisons  individuals  who  stand 
up  for  democracy  and  individual  free- 
dom, uses  those  individuals  for  cheap 
labor,  and  then  violates  agreements  on 
textile  exports  should  not  be  supported 
by  our  Government.  I  cannot  think  of  a 
reasonable  explanation  for  President 
Bush  to  use  when  he  visits  the  textile 
towns  in  North  Carolina,  and  finds  de- 
voted and  loyal  Americans  unemployed 
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as  a  result  of  the  loss  of  textile  jobs  to 
the  Chinese. 

By  continuing  to  grant  unconditional 
MFN  status  to  China,  the  administra- 
tion is,  in  effect,  supporting  its  brutal, 
repressive,  totalitarian  government, 
while  simultaneously  providing  a  sub- 
sidy for  the  export  of  its  goods  made 
from  prison  labor.  Neither  of  these  re- 
sults are  in  the  best  interests  of  the 
United  States  or  the  world. 

URGING  CONDITIONS  ON  MOST-FA VORED-NATION 
TRADING  STATUS  FOR  CHINA 

Mr.  KENNEDY.  Mr.  President  I  give 
my  strong  support  to  this  measure  to 
set  conditions  on  most-favored-nation 
trading  status  with  the  People's  Re- 
public of  China. 

China's  Communist  leadership  is  pre- 
paring to  hold  it  14th  party  congress  as 
early  as  next  month.  In  light  of  the 
critical  attention  that  this  gathering 
will  pay  to  foreign  policy  and  trade,  it 
is  imperative  that  the  United  States 
take  a  strong  stand  at  this  time  on  be- 
half of  democracy  and  human  rights. 

Since  the  bloody  Tiananmen  Square 
massacre  in  June  1989.  the  Chinese  re- 
gime has  taken  steps  to  change  its 
image  as  an  international  pariah.  But 
it  has  not  sought  to  end  its  repressive 
practices. 

Last  year.  Beijing  issued  a  white 
paper  on  human  rights  which  stated 
that  Chinese  citizens  are  not  subject  to 
punishment  on  the  basis  of  their  politi- 
cal opinions,  that  there  are  no  political 
prisoners  in  China,  and  that  torture  is 
strictly  prohibited.  Prisoners  are  so 
happy,  according  to  Chinese  authori- 
ties, that  they  often  beg  to  remain  in 
work  camps  after  the  completion  of 
their  sentences. 

Beijing  followed  up  this  report  by  in- 
viting all  Chinese  students  in  exile  to 
return  to  their  homeland  without  fear 
of  retribution. 

In  fact,  life  in  China  continues  to  be 
very  different  from  the  rosy  picture 
painted  by  Beijing.  Three  years  after 
the  Tiananmen  Square  massacre,  the 
leadership  remains  far  more  concerned 
with  retaining  power  than  with  demo- 
cratic reform  or  respect  for  human 
rights. 

Contrary  to  the  Chinese  Government 
white  paper,  since  June  1989.  the  re- 
gime had  detained  over  30.000  pro-de- 
mocracy advocates.  It  continues  to 
bring  new  charges  against  political  dis- 
sidents. A  report  documenting  the  tor- 
ture now  being  inflected  on  these  polit- 
ical prisoners  was  recently  smuggled 
out  of  China  by  the  human  rights  orga- 
nization Asia  Watch. 

Political  prisoners  are  typically  sent 
off  to  gulags,  where  they  are  used  as 
slave  labor  to  lower  the  costs  of  the 
country's  exports— many  of  which  are 
targeted  for  Western  markets. 

The  Beijing  Government's  invitation 
for  exiled  students  to  return  home 
without  fear  of  retaliation  was  re- 
cently put  to  the  test,  and  the  govern- 
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ment once  again  failed  to  live  up  to  its 
word. 

Shen  Tong,  a  leader  of  the  1989  de- 
mocracy movement  at  Tiananmen 
Square,  returned  to  China  with  the 
government's  permission  a  month  ago, 
following  3  years  in  exile  in  the  United 
States.  He  was  arrested  just  hours  be- 
fore he  was  to  open  the  first  Chinese 
chapter  of  the  Democracy  for  China 
Fund— an  organization  Mr.  Shen  had 
helped  launch  in  Massachusetts. 

Mr.  Shen's  Chinese  colleagues  were 
also  seized,  and  their  adviser.  Prof. 
Ross  Terrill,  a  scholar  from  Harvard 
University,  was  expelled  from  the 
country.  The  police  confiscated  the  de- 
mocracy activists'  notebooks  and  com- 
puter discs,  endangering  every  Chinese 
citizen  who  had  the  courage  to  meet 
with  them.  Recent  reports  indicate 
that  the  regime  has  begun  to  round  up 
these  individuals,  too. 

In  addition  to  perpetrating  these 
human  rights  violations,  the  Beijing 
regime  is  also  responsible  for  serious 
human  abuses  in  Tibet. 

Chinese  troops  continue  to  occupy 
Tibet  illegally.  Under  order  from 
Beijing,  the  army  had  extended  its  bru- 
tal repression  of  the  Tibetan  people 
and  expanded  policies  designed  to  de- 
stroy Tibetan  culture.  Reports  of  tor- 
ture and  murder  of  Tibetans  are  com- 
mon. 

Nor  is  human  rights  the  only  area  in 
which  the  Chinese  regime  has  failed  to 
bring  its  policies  in  line  with  inter- 
nationally recognized  standards  of  con- 
duct. 

The  United  States  Trade  Representa- 
tive reports  that  China  continues  to 
engage  in  numerous  unfair  trading 
practices  with  the  United  States. 
Among  the  infractions  most  recently 
cited  are  outright  bans  and  quotas,  dis- 
criminatory licensing  requirements, 
and  failure  to  publish  relevant  laws 
and  regulations. 

China  also  continues  to  undermine 
international  peace  by  transferring  ad- 
vanced weapons  and  nuclear  tech- 
nology to  countries  which  the  White 
House  itself  has  labeled  terrorist  re- 
gimes. 

The  possibility  of  terrorist  states  ac- 
quiring nuclear  weapons  is  alarming. 
Yet  the  President  opposes  sanctioning 
China  for  transferring  nuclear  tech- 
nology to  Iran.  He  even  opposes  sanc- 
tioning China  for  providing  Saddam 
Hussein  with  chemicals  for  the  produc- 
tion of  nerve  gas  and  nuclear  weapons. 
We  all  support  the  administration's 
recent  decision  to  sell  F-16  fighter 
planes  to  Taiwan  to  counterbalance 
China's  burgeoning  military  strength 
in  the  region.  Clearly  and  properly,  the 
administration  was  willing  to  confront 
Beijing  on  this  regional  security  is.sue. 
It  is  hard  to  understand  why  the  ad- 
ministration doesn't  attach  similar  im- 
portance to  imposing  sanctions  on  Chi- 
na's sale  of  missiles,  chemical  weapons, 
and  nnclear  technology  to  terrorist  re- 
gimes. 


Our  trade  deficit  with  China  is  sec- 
ond to  our  trades  deficit  with  Japan. 
Because  of  the  large  market  in  the 
United  States  for  Chinese  products,  the 
United  States  has  significant  trade  le- 
verage with  Beijing,  and  we  should  not 
hesitate  to  use  it  to  induce  essential 
reforms  in  Chinese  behavior. 

Last  year,  the  administration's  impo- 
sition of  tariff  penalties  for  trade  in- 
fractions brought  timely  concessions 
from  Beijing  with  respect  to  intellec- 
tual property  rights. 

The  administration  has  threatened 
China  with  similar  sanctions  this  year. 
Yet,  the  President  insists  that  linking 
tariff  penalties  to  securing  the  release 
of  pro-democracy  activists,  ending 
slave  labor,  improving  human  rights  in 
Chinese-occupied  Tibet,  and  honoring 
arms  agreements  would  jeopardize  free 
market  reforms  and  hurt  the  Chinese 
people. 

Although  the  White  House  seems  in- 
different to  the  contradiction  between 
its  human  rights  and  trade  policies,  it 
cannot  have  it  both  ways.  The  only  dif- 
ference between  the  administration's 
position  and  this  legislation  is  the 
goals  the  United  States  hopes  to 
achieve. 

The  administration  is  prepared  to 
take  Beijing  to  task  on  certain  issues 
but  it  doesn't  care  enough  to  do  the 
same  when  human  rights  and  the  arms 
race  are  involved. 

The  legislation  being  voted  on  today 
conditions  MFN  status  on  improve- 
ments by  China  in  human  rights,  trade, 
and  arms  sales.  It  prohibits  the  Presi- 
dent from  renewing  China's  MFN  sta- 
tus in  July  1993  unless  he  reports  to 
Congress  that  the  Government  of  China 
has: 

First,  taken  steps  to  adhere  to  the 
Universal  Declaration  of  Human  Rights 
for  China  and  Tibet; 

Second,  accounted  for  individuals  de- 
tained in  connection  with  the 
Tiananmen  Square  massacre  and  begun 
releasing  individuals  imprisoned  for  ex- 
pressing their  political  beliefs: 

Third,  taken  steps  to  prevent  the  ex- 
port to  the  United  States  of  products 
made  from  slave  labor;  and 

Fourth,  made  overall  significant 
progress  in  ending  religious  persecu- 
tion in  China  and  Tibet,  ending  unfair 
trade  practices  against  the  United 
States,  and  adhering  to  the  Missile 
Control  Technology  Regime  and  the 
controls  adopted  by  the  Nuclear  Sup- 
pliers' Group  and  the  Australian  Group 
on  Chemical  and  Biological  Arms. 

Noncompliance  with  this  bill  would 
bring  tariff  increases  only  on  goods 
produced  by  state-owned  enterprises— 
thereby  shielding  the  nascent  free  mar- 
ket sector.  Accordingly,  suspending 
China's  preferential  trading  status 
would  not  directly  affect  American 
business  or  the  Chinese  civilian  popu- 
lation. 

Enacting  this  legislation  will  place 
America  on  the  side  of  human  rights. 


economic  reform,  and  ending  the  arms 
race.  Our  failure  to  do  so  will  make  a 
mockery  of  the  Goddess  of  Justice,  the 
sacrifices  of  the  brave  students  in 
Tiananmen  Square,  our  commitment 
to  arms  control,  and  our  own  demo- 
cratic ideals. 

I  urge  my  colleagues  to  join  in  af- 
firming America's  commitment  to 
those  principles  by  enacting  this  time- 
ly and  important  measure. 

Finally,  Mr.  President.  I  heard  in  the 
concluding  remarks  of  our  friend  and 
colleague  from  Wyoming,  that  the  only 
impact  that  this  legislation  would  have 
on  the  people  of  China  would  be  ad- 
verse. The  Senator  suggested  that  this 
legislation  would  not  deal  with  the 
Chinese  regime  which  is  responsible  for 
these  human  rights  violations  and  Chi- 
na's outrageous  trade  and  weapons  pro- 
liferation policies. 

We  heard  similar  arguments  here  on 
the  floor  not  that  long  ago  when  the 
Senate  voted  on  economic  sanctions 
with  regard  to  South  Africa.  We  can  all 
recall  the  original  response  made  by 
the  South  African  Government:  The 
United  States  can  do  whatever  it 
wants— it  will  have  absolutely  no  im- 
pact on  decisionmaking  in  South  Afri- 
ca. 

Yet,  less  than  2  years  after  the  Unit- 
ed States  enacted  economic  sanctions, 
we  saw  the  beginning  of  dramatic  and 
significant  reform  in  South  Africa— a 
direct  result  of  the  actions  that  were 
taken  by  this  body,  the  U.S.  Senate,  in 
passing  those  economic  sanctions  and 
later  overriding  the  President's  veto. 

I  think  we  have  something  to  learn 
from  this  precedent,  Mr.  President. 

It  is  also  interesting  to  hear  some  of 
our  colleagues  object  to  the  enactment 
of  sanctions  toward  China  and  South 
Africa.  Because  when  it  comes  to  Cuba, 
or  Vietnam,  or  North  Korea  or  a  whole 
host  of  other  countries,  many  of  these 
same  Senators  favor  economic  sanc- 
tions, and  are  the  first  to  argue  that 
they  will  have  a  positive  effect. 

Now  we  are  talking  about  a  country 
which  has  thumbed  its  nose  at  the 
United  States  and  has  recently  ar- 
rested Shen  Tong.  one  of  the  most  cou- 
rageous pro-democracy  activists  living 
today.  I  had  the  opportunity  to  spend 
time  with  Mr.  Shen  in  my  home  State 
of  Massachusetts  and  with  many  of  his 
associates  and  friends.  He  is  both  a 
tireless  advocate  of  the  democratic  val- 
ues to  which  we  are  all  committed  and 
a  patriot  who  deeply  loves  his  country. 
I  hope  that  we  will  stand  by  him,  and 
the  other  courageous  young  pro-democ- 
racy activists  like  Mr.  Shen,  by  passing 
this  important  legislation. 


TITLE  X  PREGNANCY  COUNSELING 
ACT— CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  conference 
report  on  S.  323. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  committee  of  conference  on  the  dls- 
afirreeing-  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  323) 
to  require  the  Secretary  of  Health  and 
Human  Services  to  ensure  that  pregnant 
women  receiving  assistance  under  title  X  of 
the  Public  Health  Service  Act  are  provided 
with  information  and  counseling  regarding 
their  pregnancies,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

The  Senate  will  proceed  to  the  con- 
sideration of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  31,  1992.) 

The  PRESIDING, OFFICER.  The  de- 
bate on  the  conference  report  is  lim- 
ited to  90  minutes,  equally  divided  and 
controlled  by  the  two  leaders  or  their 
designees. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  might  use. 

Mr.  President,  the  conference  report 
now  before  the  Senate  contains  legisla- 
tion to  overturn  the  gag  rule  and  reau- 
thorize the  Title  X  Family  Planning 
Program. 

This  legislation  will  reverse  one  of 
the  most  disturbing  legacies  of  the 
Reagan-Bush  years— the  controversial 
regulations  that  prevent  low-income 
pregnant  women  from  receiving  basic 
and  complete  information  about  their 
health  care  and  all  the  options  avail- 
able to  them. 

These  regulations  clearly  interfere 
with  a  woman's  constitutional  right  to 
choose  whether  to  end  her  pregnancy. 
And  they  deprive  medical  personnel 
across  the  country  of  their  first  amend- 
ment speech  right  to  practice  medicine 
and  counsel  patients  according  to  the 
highest  professional  standards. 

When  Congress  enacted  legislation 
preventing  Federal  funds  from  being 
used  to  pay  for  abortions,  it  never  in- 
tended to  gag  health  care  workers.  It 
never  intended  to  stop  them  from  in- 
forming women  about  the  option  of 
abortion,  counseling  them  on  abortion, 
or  referring  them  to  health  facilities 
where  abortions  could  be  obtained. 

The  gag  rule  adopted  by  the  Reagan 
administration  in  1988  was  a  gross  dis- 
tortion of  the  actual  statutory  lan- 
guage enacted  by  Congress,  and  an 
equally  gross  distortion  of  the  legisla- 
tive history.  Congress  never  intended 
any  such  thing.  We  never  wrote  it  into 
law,  and  we  would  have  rejected  out  of 
hand  any  suggestion  that  regulations 
could  be  written  that  would  interpret 
the  statute  in  this  way. 

Nevertheless,  in  a  brazen  bow  to  the 
right  wing  in  its  final  year  in  office, 
the  Reagan  administration  twisted  the 
statute  into  a  rightwing  pretzel  and  is- 
sued regulations  creating  the  gag  rule. 
It  was  irresponsible  far-right  jurispru- 
dence of  the  worst  kind— a  kind  that 
we  often  read  about  on  the  editorial 
page  of  the  Wall  Street  Journal,  but 
that  is  rarely  accepted  by  responsible 


lawyers,  let  alone  the  Department  of 
Justice  of  the  U.S.  Government. 

In  fact,  the  gag  rule  was  the  product 
of  the  same  rightwing  mentality  that 
has  been  urging  President  Bush  to  uni- 
laterally exercise  the  line-item  veto,  to 
use  a  pocket  veto  whenever  Congress  is 
out  of  session  for  longer  than  3  days, 
and  to  issue  regulations  indexing  cap- 
ital gains  in  the  Tax  Code. 

Fortunately,  even  the  Reagan  and 
Bush  Justice  Departments  have  not 
been  able  to  stomach  these  extremist 
proposals.  Unfortunately,  they  let  the 
gag  rule  through. 

A  sharply  divided  Supreme  Court  sus- 
tained the  gag  rule  in  a  5-4  decision  by 
the  Chief  Justice  Rehnquist.  The  ma- 
jority opinion  gave  short  shrift  to  the 
free  speech  rights  of  physicians  and 
health  care  workers.  As  Justice 
Blackmum  wrote  in  dissent: 

The  majority  professes  to  leave  undis- 
turbed the  free  speech  protections  upon 
which  our  society  has  come  to  rely,  but  one 
must  wonder  what  force  the  First  Amend- 
ment retains  if  It  is  read  to  countenance  the 
deliberate  manipulation  by  the  Government 
of  the  dialogue  between  a  woman  and  her 
physician. 

Despite  the  division  on  the  Supreme 
Court  over  the  validity  of  the  regula- 
tions, all  members  of  the  Court  would 
agree  that  Congress  is  free  to  repeal 
the  gag  rule  regulations.  And  that  is 
what  we  will  accomplish  by  passing 
this  conference  report. 

Virtually  every  major  medical  orga- 
nization, including  the  American  Medi- 
cal Association,  the  American  Acad- 
emy of  Family  Physicians,  and  the 
American  Nurses  Association,  have  ex- 
pressed their  opposition  to  the  gag 
rule.  So  have  leading  public  health 
schools  across  the  country. 

The  basis  for  opposing  the  regula- 
tions is  plain.  Health  professionals 
must  be  free  to  treat  patients  as  they 
see  fit,  in  accordance  with  their  profes- 
sional standards  and  without  inter- 
ference from  politicians.  The  gag  rule 
undermines  this  fundamental  principle. 

For  years.  Congress  has  worked  to 
provide  quality  health  care  to  all 
Americans,  regardless  of  their  ability 
to  pay.  The  gag  rule  regulations  sub- 
vert that  goal  in  an  insidious  fashion. 
The  regulations  do  not  affect  the  abil- 
ity of  affluent  women  to  get  the  infor- 
mation they  need  to  exercise  their 
legal  rights  and  make  informed  deci- 
sions on  family  planning.  But  low-in- 
come women  are  entitled  to  receive 
only  limited  health  care  information 
that  has  been  sanitized  and  cleared  by 
Government  censors. 

A  double  standard  in  health  care  is 
wrong.  Such  limitations  on  access  to 
health  care  information  are  flatly  un- 
acceptable. 

The  action  we  take  today  is  an  im- 
portant step  in  the  effort  to  repeal  this 
foolish  rule  and  let  public  health  clin- 
ics get  on  with  the  job  of  providing 
health  care  and  needed  information  to 
the  women  they  serve.  I  urge  the  Sen- 
ate to  take  this  step. 
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In  addition  to  repealing  the  gag  rule, 
the  conference  report  also  reauthorizes 
the  Title  X  Family  Planning  Program 
for  the  next  5  years. 

Title  X  of  the  Public  Health  Service 
is  one  of  the  most  successful  and  cost- 
effective  health  care  programs  ever  en- 
acted. Since  1970,  title  X  has  been  the 
core  of  our  national  family  planning  ef- 
fort, Each  year,  a  network  of  4,000  pub- 
lic and  private  clinics  around  the  coun- 
try provides  medical  and  educational 
services  to  over  5  million  low-income 
women  and  teenagers. 

While  their  primary  focus  is  contra- 
ceptive services,  title  X-supported  clin- 
ics offer  preventive  health  care  and  are 
often  the  first  place  where  low-income 
women— and  especially  teenagers— re- 
ceive formal  medical  care.  Among 
other  important  health  services,  the 
clinics  offer  health  screening  assess- 
ments and  treatments  or  referrals  for 
anemia,  hypertension,  cervical  cancer, 
breast  cancer,  sexually  transmitted 
diseases,  kidney  disease,  and  diabetes. 

Each  year,  it  is  estimated  that  fam- 
ily planning  services  prevent  1.2  mil- 
lion unintended  pregnancies.  Without 
these  services,  there  would  be  an  addi- 
tional 509,000  unwanted  births  and 
516,000  abortions  each  year. 

Every  public  dollar  spent  to  provide 
contraceptive  services  saves  $4.40  in 
taxpayer  funds  in  the  first  year  that 
otherwise  would  go  toward  medical 
care,  welfare,  and  other  mandated  so- 
cial services.  That  means  an  overall 
saving  of  $1.8  billion  a  year. 

Title  X  is  a  key  part  of  our  effort  to 
cope  with  the  current  epidemic  of  ado- 
lescent pregnancies.  It  is  hard  to  over- 
state the  serious  nature  of  this  chal- 
lenge. Almost  1  million  teenagers  be- 
come pregnant  each  year.  Eighty-four 
percent  of  these  pregnancies  are  unin- 
tentional. More  than  three-quarters  of 
these  pregnant  teenagers  are  unmar- 
ried. Almost  half  of  these  pregnancies 
will  end  in  abortion.  And  far  too  many 
of  the  teenage  pregnancies  carried  to 
term  are  at  risk  of  infant  mortality, 
future  child  abuse,  and  future  welfare 
dependency. 

Sixty  percent  of  all  AFDC  payments 
go  to  women  who  were  teenage  moth- 
ers. Welfare-related  costs  for  teenage 
pregnancy,  including  AFDC,  food 
stamps,  and  Medicaid,  cost  $16  billion 
per  year.  If  the  teenage  birth  rate  were 
cut  in  half,  the  savings  would  be  monu- 
mental. 

It  is  no  wonder  that  the  Southern 
Governoi-s'  Association  Project  on  In- 
fant Mortality  urges  the  Federal  Gov- 
ernment to  strongly  support  the  title  X 
family  planning  program  which  pro- 
vides 1.5  million  teenagers  with  preven- 
tive health  services  to  reduce  unin- 
tended pregnancies  and  to  improve  ma- 
ternal and  child  health.  The  U.S.  Con- 
ference of  Mayors  endorses  reauthor- 
ization and  full  funding  of  the  title  X 
family  planning  program. 

Overall,  there  are  approximately  39 
million  low-income  women  of  all  ages 
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at  risk  of  unintended  pregnancy  in  the 
United  States.  The  incidence  of  unin- 
tended pregnancies  is  a  staggering  55 
percent. 

As  the  family  planning  program  at- 
tempts to  deal  with  the  epidemic  of 
teenage  pregnancy  and  the  vast  unmet 
need  for  family  planning  services,  the 
budgets  of  the  title  X  clinics  are  also 
being  overwhelmed  by  an  explosion  in 
the  number  of  patients  infected  with 
sexually  transmitted  diseases,  includ- 
ing AIDS.  The  cost  of  pap  smears,  criti- 
cal to  the  detection  of  cervical  cancer, 
has  increased  nearly  fourfold  over  the 
last  3  years.  Norplant,  the  newest  con- 
traceptive method,  will  cost  clinics 
$350  and  an  additional  $200-$300  for 
each  implantation— too  much  for  most 
clinics  to  pay. 

As  a  result  of  increased  costs,  clinics 
have  been  forced  to  ration  health  care 
in  unacceptable  ways,  by  cutting  serv- 
ices, charging  higher  fees,  maintaining 
long  waiting  lists  for  appointments, 
and  curtailing  their  outreach  programs 
into  the  community.  They  have  found 
it  difficult  to  maintain,  much  less  ex- 
pand, other  types  of  services  urgently 
needed  in  low-income  communities. 

Yet  at  the  same  time  that  the  de- 
mands of  family  planning  clinics  are 
expanding,  public  funding  for  the  clin- 
ics has  declined  in  real  dollars.  After 
adjusting  for  inflation,  title  X  funding 
has  actually  declined  58  percent  since 
1981.  One  of  the  reasons  the  program 
has  suffered  in  the  appropriations  proc- 
ess is  that  the  title  X  program  has  been 
unauthorized  since  1985.  This  legisla- 
tion authorizes  the  program  and  pro- 
vides for  modest  increases  in  funding— 
an  additional  $45  million  in  fiscal  year 
1993  and  small  additional  increases  in 
subsequent  years. 

No  discussion  of  the  need  for  the  fam- 
ily planning  program  would  be  com- 
plete without  reference  to  the  frequent 
attacks  on  title  X  based  on  spurious  al- 
legations that  it  somehow  fosters  abor- 
tion. 

The  fact  is  that  since  its  enactment 
in  1970,  title  X  has  included  a  prohibi- 
tion on  the  use  of  family  planning 
funds  for  abortion.  Investigations  by 
the  General  Accounting  Office  and  the 
inspector  general  of  the  Department  of 
Health  and  Human  Services  have 
shown  that  title  X  providers  are  scru- 
pulous in  their  adherence  to  the  law  re- 
garding abortion.  Not  only  have  title  X 
funds  never  been  used  to  pay  for  an 
abortion,  it  is  irrefutable  that  title  X 
has  been  the  most  effective  Govern- 
ment effort  in  reducing  the  need  for 
abortion.  As  I  noted  earlier,  without 
family  planning  services,  there  would 
be  an  additional  500,000  abortions  every 
year. 

The  pending  bill  provides  a  straight 
dollars  and  dates  reauthorization  of 
the  title  X  program.  There  are  no  new 
initiatives.  It  simply  extends  the  exist- 
ing program  for  an  additional  5  years. 
The  bill  does,  however,  require  title 
X  grantees  to  comply  with  applicable 
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State  law  on  minors'  access  to  abor- 
tions. The  legislation  specifies  that  no 
facility  that  performs  abortions  is  eli- 
gible for  title  X  funding  unless  it  has 
certified  that  it  is  in  compliance  with 
its  State  law  regarding  parental  notifi- 
cation or  consent  for  the  performance 
of  an  abortion  on  a  minor.  Given  the 
wide  variation  among  existing  State 
laws  on  the  issue  of  minors'  access  to 
abortion,  and  given  that  title  X  has  no 
funding  or  program  involvement  in  the 
provision  of  abortions,  the  conferees 
decided  against  establishing  a  Federal 
standard  and  chose  to  defer  to  State 
governments. 

The  title  X  family  planning  program 
is  a  program  that  works.  It  provides 
needed  health  care  services;  it  reduces 
unintended  pregnancies  and  teenage 
pregnancies.  And  it  reduces  the  need 
for  abortion. 

In  sum,  this  conference  report  will 
accomplish  two  fundamental  objec- 
tives. It  will  overturn  the  gag  rule,  so 
that  American  women  will  be  entitled 
to  the  full  information  about  their 
medical  options  that  is  fundamental  to 
their  right  to  choose.  And  it  will  reau- 
thorize a  program  that  is  essential  to 
meeting  the  needs  of  American  women 
for  family  planning  services  and  that 
serves  a  wide  range  of  other  important 
public  health  objectives.  I  urge  the 
Senate  to  approve  this  conference  re- 
port, and  I  urge  President  Bush  to  sign 
it  into  law. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Utah  yield  me  4  min- 
utes? 
Mr.  HATCH.  I  will  be  delighted  to. 
The  PRESIDING  OFFICER  (Mr.  Hef- 
LIN).  The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  in  strong  support  of  the  conference 
report  on  S.  323,  which  would  reauthor- 
ize the  title  X  Family  Planning  Pro- 
gram and  overturn  restrictions  on  the 
discussion  of  abortion,  which  we  have 
come  to  know  as  the  gag  rule. 

Mr.  President,  as  I  read  back  through 
the  legislative  and  legal  history  of  the 
gag  rule,  I  am  exhausted— exhausted— 
to  recall  the  discussions  we  have  had, 
the  times  we  have  voted,  the  amicus 
curiae  briefs,  the  meetings  with  agency 
officials,  the  phone  calls  and  letters  to 
the  administration,  and  everything 
else  that  it  has  taken  to  cope  with  the 
fallout  from  this  unfortunate  and  ill- 
advised  policy  that  originated  in  1988, 
that  would  keep  medical  personnel 
from  providing  high-quality  services, 
and  keep  pregnant  women  from  ever 
learning  about  their  legal  and  medical 
options. 

But  although  I  may  be  exhausted. 
Mr.  President,  I  am  not  defeated,  and 
the  forces  who  believe  in  the  availabil- 
ity of  high-quality  family  planning 
services  are  not  defeated,  for  here  we 
are  4  years  later.  The  gag  rule  has  still 
not  taken  effect  in  most  of  this  coun- 
try, and  that  is  a  critical  fact.  Family 


planning  clinics  still  have  not  lost 
their  funding  for  merely  doing  their 
legal  and  ethical  duty,  so  we  can  claim 
a  victory  of  sorts.  But,  unfortunately, 
even  as  we  recognize  this,  the  record  of 
Damocles  is  poised  over  the  heads  of 
women  whose  health  services  depend 
upon  title  X  funded  clinics. 

I  expect  that  the  Senate  will  pass  the 
conference  report  on  S.  323,  and  when  it 
does  and  it  comes  before  the  President, 
I  hope  he  will  sign  it.  I  hope  he  will  see, 
as  I  do,  the  critical  necessity  of  feder- 
ally funded  family  planning,  which 
keeps  so  many  families  off  the  poverty 
roles  by  giving  them  control  over  the 
size  of  their  families.  I  hope  he  will  see 
the  vital  importance  of  respecting  the 
rights  of  medical  professionals  and 
American  women  to  communicate  con- 
fidentially about  their  options  and 
treatment. 

Finally,  Mr.  President,  I  urge  my  col- 
leagues and  the  President's  support  of 
this  conference  report.  Whatever  the 
outcome,  I  pledge  my  continuing  non- 
stop efforts  to  overturn  the  gag  rule 
and  to  ensure  the  future  of  family  plan- 
ning in  this  country. 

I  thank  the  Chair  and  I  thank  Sen- 
ator Hatch. 

Ml-.  CRANSTON.  Mr.  President,  I  rise 
in  strong  support  of  the  conference  re- 
port on  S.  323,  the  reauthorization  of 
the  title  X  Family  Planning  Program. 
This  legislation  would  extend  the  au- 
thorization of  appropriations  for  the 
Federal  Family  Planning  Program, 
title  X  of  the  Public  Health  Service 
Act,  through  fiscal  year  1997  and  would 
reverse  the  gag  rule  imposed  upon 
Family  Planning  Program  providers  by 
the  Reagan  administration  in  1988. 
Those  regulations,  upheld  last  year  by 
the  Supreme  Court  in  the  infamous 
Rust  versus  Sullivan  decision,  prohibit 
health  care  workers  in  federally  funded 
family  planning  programs  from  provid- 
ing information  to  patients  regarding 
the  subject  of  abortion. 

The  gag  rule  means  that  the  low-in- 
come women  who  must  depend  upon 
these  clinics  for  reproductive  health 
care  services  will  have  withheld  from 
them  information  on  all  of  the  options 
and  choices  available  in  dealing  with  a 
problem  pregnancy.  The  medical  infor- 
mation provided  to  these  women  under 
the  gag  rule  will  be  determined  by  the 
antichoice  policies  of  this  administra- 
tion, not  the  needs  of  the  patients. 

Mr.  President,  the  title  X  program 
was  first  enacted  in  1970.  I  am  proud  to 
have  been  one  of  the  original  authors 
of  this  program  and  to  have  served  as 
chairman  of  the  authorizing  sub- 
committee during  the  1970s.  Title  X  is 
a  program  that  has  worked  effectively 
for  millions  and  millions  of  low-income 
women.  It  has  provided  access  to  con- 
traceptives for  women  who  would  oth- 
erwise have  faced  unintended  preg- 
nancies. More  than  any  other  federally 
funded  program,  title  X  has  reduced 
the  number  of  abortions  in  this  coun- 
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try.  Although  in  its  early  years  title  X 
enjoyed  broad  bipartisan  support,  in 
the  past  decade  under  the  Reagan-Bush 
Administrations,  it  has  become  the 
target  of  rightwing  extremists  who 
have  done  everything  possible  to  un- 
dermine this  vital  program. 

Title  X  funds  have  never,  ever  been 
used  for  abortion  services.  Field  inves- 
tigations by  GAO  and  HHS  have  re- 
peatedly found  no  evidence  that  the 
provisions  of  the  1970  \a.v/  prohibiting 
the  expenditure  of  title  X  funds  for 
abortion  services  have  been  violated. 
But  health  care  providers  working  in 
title  X  programs  have  always  been  able 
to  provide  information  to  women  about 
their  right  to  terminate  a  pregnancy. 
Women  who  receive  family  planning 
services  through  title  X  programs  are 
entitled  to  receive  answers  to  their 
questions  about  the  option  of  abortion. 
Mr.  President,  the  gag  rule  is  a  gross 
intrusion  upon  the  ability  of  health 
care  providers  to  provide  information 
to  their  patients  and  the  right  of  pa- 
tients to  receive  full  and  unbiased  in- 
formation. It  is  unconscionable  and 
should  be  repealed. 

I  know  that  President  Bush  has 
promised  his  antichoice  supporters 
that  he  will  veto  this  bill.  I  urge  him  to 
reconsider  that  promise.  Enactment  of 
this  legislation  and  reauthorizing  the 
federally  funded  Family  Planning  Pro- 
gram will  certainly  do  more  to  reduce 
the  number  of  abortions  in  this  coun- 
try by  making  contraceptive  services 
available  to  those  who  wish  to  avoid  an 
unintended  pregnancy  than  the  cruel 
and  ultimately  futile  policy  of  trying 
to  withhold  information  about  the  op- 
tion of  abortion  from  low-income 
women. 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate the  opportunity  to  speak 
today  in  support  of  the  conference  re- 
port to  the  title  X  Pregnancy  Counsel- 
ing Act  of  1991.  As  you  know,  Congress 
has  not  reauthorized  this  important 
program  since  1985. 

Approximately  4,000  family  planning 
clinics  throughout  the  United  States 
are  administered  by  title  X  grantees. 
These  clinics  provide  family  planning 
services,  as  well  as  preventive  health 
care,  to  more  than  4  million  women 
each  year.  While  the  majority  of  fam- 
ily planning  clinics  are  administered 
by  State  and  local  health  departments, 
clinics  operated  by  Planned  Parent- 
hood have  larger  family  planning  case- 
loads. In  my  own  State  of  Oregon, 
there  are  42  clinics  which  receive  title 
X  funds.  Depending  on  clinic  size,  these 
clinics  serve  between  200  and  6,319  pa- 
tients a  year. 

My  support  for  family  planning  pro- 
grams is  well  documented.  As  an  oppo- 
nent of  abortion,  except  when  the  life 
of  the  mother  is  endangered,  I  feel  it  is 
imperative  that  we  provide  family 
planning  services  to  women  to  prevent 
unwanted  pregnancies.  And  I  am  dis- 
turbed by   the  unwillingness  of  some 


who  are  opposed  to  abortion  to  support 
family  planning  programs.  Despite  this 
opposition,  the  Appropriations  Com- 
mittee has  continued  to  provide  emer- 
gency funding  for  the  title  X  program. 
I  am  glad  that  I  have  played  a  role  in 
securing  this  funding. 

The  foremost  ai-gument  raised  in  op- 
position to  the  title  X  program  is  that 
it  encourages  abortion  as  a  method  of 
family  planning.  Let  me  say  in  the 
strongest  terms  possible  that  this  is 
untrue.  Not  one  case  has  been  docu- 
mented by  the  Department  of  Health 
and  Human  Services  to  show  that  title 
X  grantees  are  promoting  or  encourag- 
ing abortion.  If  this  was  occurring.  I 
would  not  support  funding  for  this  pro- 
gram. Prior  to  the  implementation  of 
the  gag  rule  regulations,  which  pro- 
hibit abortion  counseling  or  referral, 
title  X  grantees  were  able  to  provide 
nondirective,  noncoercive  abortion 
counseling  and  referral.  As  I  stated  be- 
fore, not  a  single  case  has  shown  an 
abuse  of  this  requirement. 

I  have  supported  overturning  the  gag 
rule  because  I  believe  it  was  imple- 
mented only  to  further  erode  our  na- 
tional Family  Planning  Program.  That 
program  places  its  emphasis  upon  the 
prevention  of  pregnancy.  The  clinics 
and  health  centers  which  receive  fund- 
ing from  the  program  often  are  the 
only  care  facility  poor  women  visit  and 
therefore  many  women  with  unwanted 
pregnancies  come  in  for  testing  and 
counseling.  If  physicians  refuse  to 
work  at  federally  funded  clinics  be- 
cause of  the  gag  rule  or,  if  poor  women 
stop  coming  because  they  feel  that  the 
clinic  will  not  provide  basic,  nondirec- 
tive assistance,  then  the  gag  rule  will 
only  serve  to  keep  family  planning 
services  away  from  those  who  need 
their  preventive  services  most.  Fur- 
thermore, doctors  and  nurses  are  bound 
by  oath  to  advise  their  patients  of  all 
medical  options.  Prohibiting  this  non- 
directive  discussion  improperly  in- 
fringes on  the  patient-physician  rela- 
tionship. 

The  issues  surrounding  abortion  are 
extremely  divisive  and  oftentimes  ir- 
reconcilable. However,  I  strongly  be- 
lieve there  is  common  ground  for  both 
sides  to  join  to  stop  unwanted  preg- 
nancies. Support  for  increased  family 
planning  is  one  of  these  areas.  We  have 
the  resources  to  make  family  planning 
options  and  education  readily  available 
to  all  women  but  we  have  allowed  the 
abortion  debate  to  cloud  the  issue.  I 
hope  my  Senate  colleagues  keep  this  in 
mind  and  support  the  reauthorization 
of  the  title  X  Family  Planning  Pro- 
gram. 

Mr.  COATS.  Mr.  President,  today  we 
are  considering  the  conference  report 
to  S.  323,  legislation  overturning  a  por- 
tion of  the  Supreme  Court's  Rust  ver- 
sus Sullivan  case  which  upheld  the  va- 
lidity of  Federal  regulations  of  the 
title  X  family  planning  program.  This 
legislation    is    not    as    simple    as    one 
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might  want  to  believe.  It  does  not 
merely  address  the  issue  of  free  speech 
as  the  lobbyists  have  maintained,  in 
fact,  it  mandates  speech  without  re- 
gard to  matters  of  conscience. 

S.  323  redefines  the  entire  scope  and 
focus  of  a  program  already  plagued 
with  controversy. 

I  regret  being  in  this  posture  today, 
because  I  am  generally  supportive  of 
the  title  X  program's  goals.  I  feel  title 
X  does  some  things  very  well.  But  it 
should  not  be  involved  in  counseling 
for  abortion.  Clearly,  Congress  never 
intended  that  abortion  counseling  be  a 
part  of  our  family  planning  program. 

Section  1008  of  the  Public  Health 
Service  Act  contains  the  following  pro- 
hibition which  has  not  been  altered 
since  1970:  "None  of  the  funds  appro- 
priated under  this  title  shall  be  used  in 
programs  where  abortion  is  a  method 
of  family  planning."  This  is  the  issue 
we  are  debating  today.  Not  free  speech, 
but  rather  whether  abortion  is  a  meth- 
od of  family  planning.  I  maintain  it  is 
not.  Rather  abortion  is  the  result  of 
failed  family  planning.  Those  of  us  who 
■believe  abortion  is  not  birth  control, 
not  family  planning,  find  these  regula- 
tions very  reasonable.  If  abortion  is 
not  family  planning  then  why  should 
Federal  taxpayer  funds  be  used  to  in- 
clude abortion  information  in  a  feder- 
ally funded  family  planning  program? 
To  do  so  is  simply  illogical  and  incon- 
sistent with  existing  law. 

Section  1008  clearly  creates  a  wall  of 
separation  between  title  X  programs 
and  abortion.  It  embodies  a  view  that 
abortion  is  inappropriate  as  a  method 
of  family  planning— a  view  which  a  ma- 
jority of  Americans  share.  The  Su- 
preme Court  has,  on  several  occasions, 
recognized  abortion  as  "inherently  dif- 
ferent from  other  medical  procedures, 
because  no  other  procedure  involves 
the  purposeful  termination  of  a  poten- 
tial life."  (Harris  versus  McRae). 

The  Court  has  further  stated  that 
there  is  a  "legitimate  congressional  in- 
terest in  protecting  potential  life." 

It  is  important  to  recognize  that  the 
broad  language  of  section  1008  extends 
to  all  activities  conducted  by  the  feder- 
ally funded  project,  not  just  the  use  of 
Federal  funds  for  abortions  within  the 
project.  Moreover,  it  is  clear  that  Con- 
gress designed  the  title  X  program  to 
provide  preventative  family  planning 
and  infertility  services,  not  to  provide 
all  possible  medical  services,  including 
services  for  the  care  of  pregnant 
women. 

This  was  the  law  of  the  land  until 
1981.  when  the  Department  of  Health 
and  Human  Services  issued  revised 
title  X  program  guidelines.  These 
guidelines  went  further  than  permit- 
ting so  called  nondirective  abortion 
counseling,  but  instead  required  title  X 
projects  to  engage  in  abortion-related 
activities.  S.  323  has  the  same  effect. 
While  cloaked  in  a  mask  of  protecting 
free  speech  for  a  few-  we  are  mandat- 
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ing  speech  for  all  without  regard  to 
their  conscience,  or  religious  or  moral 
objections— a  concept  I  personally  find 
and  would  think  the  medical  commu- 
nity would  find  repugnant. 

Mr.  President,  it  is  important  to  re- 
member that  these  regulations  were 
not  promulgated  without  a  purpose. 
They  were  in  response  to  pro- 
grammatic difficulties,  concerns  from 
former  title  X  clients,  and  several  au- 
dits conducted  by  the  Inspector  Gen- 
eral and  the  General  Accounting  Office. 
In  1982,  both  the  Department's  Office  of 
the  Inspector  General  and  the  General 
Accounting  Office  urged  the  Depart- 
ment to  give  more  specific  formalized 
direction  to  programs  about  the  extent 
of  prohibition  on  abortion  as  a  method 
of  family  planning. 

The  Inspector  General,  after  auditing 
32  title  X  clinics,  found  that  the  De- 
partment's failure  to  provide  specific 
program  guidance  regarding  the  scope 
of  section  1008  had  created  confusion 
about  precisely  which  activities  were 
proscribed  by  the  section  1008  and  had 
resulted  in  variations  in  practice  by 
grantees.  In  particular,  the  GAO.  in  a 
report  based  on  an  audit  of  14  title  X 
clinics,  found  that  the  clinics  were  re- 
lying on  the  Department's  policy  of 
permitting  both  title  X  family  plan- 
ning services  and  separately  funded, 
abortion-related  activities  to  be  pro- 
vided at  the  same  site.  In  the  report, 
GAO  found  that  some  of  these  provid- 
ers had  engaged  in  a  number  of  prac- 
tices which  did  not  present  alter- 
natives to  abortion,  clinic  referral 
practices  which  went  beyond  HHS  re- 
ferral policy,  and  clinic  literature  pro- 
moting abortion  as  a  method  of  family 
planning.  Further,  the  GAO  found 
questionable  lobbying  expenses,  includ- 
ing some  instances  where  clinics  had 
used  title  X  funds  to  pay  dues  to  orga- 
nizations that  lobbied  and  two  in- 
stances where  small  amounts  of  pro- 
grams' funds  had  been  used  directly  for 
lobbying. 

In  1988,  the  Department  responded  to 
these  and  other  concerns  when  it  is- 
sued the  regulations  we  are  being 
asked  to  overturn  today.  These  regula- 
tions seek  to  restore  title  X  to  its 
original  mission,  the  provision  of  pre- 
ventative family  planning  services. 
And  counseling  concerning  abortion  is 
manifestly  not  related  to  preventative 
family  planning  services. 

To  clarify  his  intent  with  respect  to 
the  doctor-patient  relationship.  Presi- 
dent Bush  on  November  5,  1991,  signed 
an  Executive  order  which  clarified  that 
"nothing  in  these  regulations  is  to  pre- 
vent a  woman  from  receiving  complete 
medical  information  from  a  physi- 
cian." 

Additionally,  the  Department's  regu- 
lations clearly  provide  every  pregnant 
client  will  be  given  a  list  of  appro- 
priate caregivers  including  hospitals, 
whose  principal  business  is  not  abor- 
tion. Further,  it  is  absolutely  incorrect 


to  say  that  title  X  grantees  cannot 
mention  abortion  when  a  mother's  life 
is  threatened.  When  the  mother's  life  is 
threatened,  title  X  health  professionals 
are  not  only  permitted  but  required  by 
the  title  X  regulations  to  refer  her  for 
proper  and  immediate  medical  care. 

The  regulations  were  amended  after 
the  public  comment  period  to  drive 
this  point  home,  and  make  clear  that 
title  X  providers  are  in  fact  obligated 
to  provide  referrals  for  immediate  and 
appropriate  medical  care  when  con- 
fronted with  life-threatening  medical 
conditions.  In  any  cases  in  which  emer- 
gency referrals  are  needed,  the  title  X 
project  must  expedite  the  referral  and 
take  whatever  steps  are  necessary  and 
appropriate  to  insure  that  the  client 
receives  the  services  needed  quickly.  In 
addition,  title  X  providers  have  always 
been  required  to  refer  clients  for  any 
and  all  medical  conditions  discovered. 
So  it  makes  perfect  sense  that  preg- 
nant clients  would  be  referred  to  medi- 
cal facilities  since  pregnancy  is  a  medi- 
cal condition  and  title  X  clinics  are  not 
required  to  provide  medical  services. 
Less  than  25  percent  of  title  X  clinics 
even  have  a  physician  at  the  site.  Some 
physicians,  like  in  my  own  State  have 
the  responsibility  to  oversee  the  activi- 
ties of  up  to  18  clinics. 

Further,  prenatal  services,  like  the 
requirement  for  pregnancy  options 
counseling,  was  not  a  part  of  the  title 
X  program  prior  to  1981.  Under  the  1981 
program  guidelines,  prenatal  services 
other  than  initial  diagnosis  and  coun- 
seling could  only  be  provided  by  title  X 
projects  in  very  specific  and  limited 
circumstances  and  with  prior  approval 
from  the  relevant  regional  office  of  the 
Department.  Since  1981,  very  few  title 
X  clinics  have  requested  or  received 
this  authority. 

At  the  present  time,  for  instance, 
HHS  is  aware  of  only  two  grantees  in 
one  region  that  have  received  approval 
to  provide  extended  prenatal  services 
as  part  of  their  title  X  projects.  Thus, 
it  is  not  correct,  as  contended  by  some, 
that  prenatal  services  have  tradition- 
ally been  a  major  component  of  the 
title  X  program.  The  regulations  em- 
phasize the  importance  of  helping  cli- 
ents to  receive  appropriate  prenatal 
care  through  referral.  Title  X  projects 
are  required  to  facilitate  access  to  pre- 
natal care  and  social  services,  includ- 
ing adoption  services,  that  might  be 
needed  by  the  pregnant  client  to  pro- 
mote her  well-being  and  that  of  her 
child,  while  making  it  abundantly 
clear  that  the  project  is  not  permitted 
to  promote  abortion  by  facilitating  ac- 
cess to  abortion  through  the  referral 
process. 

It  has  been  alleged  that  no  organiza- 
tion which  performs  abortion  would  be 
allowed  to  be  on  the  list.  That  also,  is 
simply  untrue.  One  need  only  read  the 
regulations  to  understand  that  the  reg- 
ulations only  prohibit  inclusion  on  the 
list  providers  whose  principle  business 


is  the  performance  of  abortion.  They  do 
not  prohibit  the  inclusion  of  facilities, 
such  as  hospitals,  in  which  abortions 
are  performed  if  they  are  also  major 
providers  of  prenatal  care  services.  The 
issue  is  not  whether  information 
should  be  provided,  but  rather,  who  is 
in  the  best  position  to  provide  that  in- 
formation. 

We  have  also  heard  today  that  the 
regulations  will  result  in  exposing  poor 
and  young  women  to  substantially 
greater  risk  or  delay  in  obtaining  serv- 
ice related  to  pregnancy  outcome.  This 
contention  is  based  on  the  assumption 
of  delay  or  client  loss  in  the  referral 
process. 

However,  such  a  risk  has  always  ex- 
isted in  the  title  X  program  as  it  has 
never  provided  any  pregnancy  outcome 
services,  whether  abortion  services  or 
delivery  services.  All  that  the  referral 
requirements  do  is  move  what  has  al- 
ways been,  where  pregnancy  is  diag- 
nosed, an  inevitable  referral  slightly 
ahead  in  time.  Moreover,  there  is  no 
reason  why  a  properly  operating  refer- 
ral process  cannot  operate  just  as  effi- 
ciently if  it  refers  at  the  time  preg- 
nancy is  diagnosed  as  it  can  if  it  first 
provides  options  counseling  and  then 
refers— in  fact,  it  should  be  more  effec- 
tive. 

Because  title  X  projects  do  not  offer 
the  complete  continuum  of  care  from 
pregnancy  diagnosis  to  childbirth, 
there  may  have  been  and  may  continue 
to  be  some  unavoidable  delays  in  indi- 
vidual cases.  The  only  way  to  com- 
pletely eliminate  any  gap  in  time 
would  be  to  award  title  X  funds  only  to 
organizations  which  provide  the  entire 
spectrum  of  obstetric  and  gyneco- 
logical services.  This  would  eliminate 
all  providers  except  hospitals. 

One  could  also  note  that  such  con- 
cern evidences  a  substantial  misunder- 
standing of— and  to  the  extent  they 
come  from  title  X  providers,  probable 
noncompliance  with— title  X  require- 
ments. Contrary  to  the  claims  of  many 
providers,  title  X  has  never  permitted 
more  than  mere  referral,  that  is.  the 
provision  of  the  name  and  telephone 
number  of  a  provider  for  abortion.  The 
extensive  facilitation  of  abortion— such 
as  setting  up  appointments,  making 
transportation  arrangements,  making 
arrangements  for  payment  of  the  abor- 
tion—that many  consider  to  have  been 
common  practice  have  never  been  per- 
missible in  the  title  X  program.  The 
administration's  regulations  make  sure 
that  scarce  family  planning  resources 
are  used  for  the  purposes  for  which 
they  have  been  appropriated— and  not 
for  abortion  services. 

Planned  pai-enthood,  which  receives 
$35  million  from  title  X  while  being  the 
Nation's  single  largest  provider  of 
abortion  services  maintains  that  given 
the  regulation's  requirement  that  abor- 
tion not  be  a  part  of  federally  funded 
title  X  programs,  they  would  reject 
title  X  funds.  Thus,  they  argue,  a  net 
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loss  of  services  to  the  population  cur- 
rently served  by  title  X  would  result 
and  possibly  a  third  of  current  patients 
may  become  unintentionally  pregnant 
within  12  months  if  their  services  are 
interrupted. 

Mr.  President,  there  is  no  reason  for 
title  X  services  to  be  interrupted.  All 
present  title  X  grantees  can  continue 
to  receive  Federal  funds  and  provide 
family  planning  services.  Only  those 
organizations  which  are  ideologically 
more  committed  to  promoting  abortion 
than  to  providing  family  planning  will 
no  longer  get  funds.  Title  X  will  con- 
tinue to  be  provided  to  clinics  commit- 
ted to  providing  legitimate  family 
planning  services  to  title  X  clients. 
Thus,  the  regulations  help  to  assure 
that  scarce  resources  are  allocated  to 
preventative  family  planning  and  infer- 
tility services  not  to  the  inappropriate 
referral  of  pregnant  clients  to  abortion 
clinics. 

I  urge  my  colleagues  to  support  the 
administration's  regulations  and  reject 
the  premise  that  abortion  is  a  method 
of  family  planning. 

Mr.  JEFFORDS.  Mr.  President,  as  a 
proponent  of  the  philosophy  and  pro- 
grams within  title  X,  I  rise  in  support 
of  the  conference  report. 

I  believe  the  legislation  before  us 
today  is  of  utmost  importance.  Title  X 
was  first  enacted  in  1970  as  a  means  of 
providing  health  assistance  to  low-in- 
come women  through  grants  to  public 
and  private  agencies.  The  need  for  this 
program  was  as  evident  in  1970  as  it  is 
today. 

Lest  we  forget,  however,  let  me 
quickly  review  some  of  the  facts  and 
figures  of  my  own  State  of  Vermont. 
Vermont  is  a  small— recent  census  data 
show  a  population  of  557,000— rural 
State.  Yet  evidence  of  need  is  as  great 
in  my  State  as  it  is  in  other  States.  A 
study  done  in  1989  suggests  that  among 
15-  to  19-year-old  women  in  Vermont, 
the  pregnancy  rate  is  82  per  thousand; 
the  birth  rate  for  this  group  is  35  per 
thousand.  Although  these  rates  are 
among  the  lowest  in  the  Nation,  too- 
early  childbearing  remains  a  serious 
problem  in  Vermont.  In  1987,  only  49 
percent  of  pregnant  teens  in  Vermont 
received  prenatal  care  beginning  in  the 
first  trimester:  8.2  percent  of  the  babies 
born  to  teens  were  low  birthweight. 
And  in  Vermont,  a  single  parent  under 
25  is  nine  times  more  likely  to  be  poor 
than  a  young  woman  living  on  her  own 
without  children. 

If  lowering  the  numbers  of  teenage 
pregnancies  and  increasing  the  medical 
services  to  low-income  women  does  not 
persuade,  then  perhaps  the  reduction  of 
costs  will.  In  Vermont  in  1989.  $38.6 
million  of  outlays  in  the  form  of  AFDC, 
food  stamps,  and  Medicaid  were  attrib- 
utable to  teenage  childbearing. 

I  hope  that  neither  the  statistics  nor 
the  costs  are  the  determinative  factor 
as  much  as  the  recognition  of  the  toll 
on  young  women  and  children.  For  as 


much  as  we  can  speak  of  reducing  costs 
or  numbers  it  is  all  moot  if  we  con- 
tinue to  ignore  the  often  terrible  toll 
that  early  childbearing  has  on  young 
women  today. 

These  sad  statistics  need  not  con- 
tinue to  rise  nor.  more  importantly, 
can  they  be  ignored.  Studies  indicate 
that  among  the  many  resources  avail- 
able are  education— to  reduce  the  num- 
bers of  teen  pregnancies— and  prenatal 
services— to  reduce  the  number  of  low 
birthweight  babies. 

But  the  program,  initially  instituted 
to  assist  and  educate,  has  become  so 
embroiled  in  political  debate  that  its 
original  functions  have  been  lost.  The 
primary  missions  of  title  X  clinics  are 
to  provide  medical  assistance  and  edu- 
cation to  low-income  women. 

Having  said  that,  it  is  true  that  reau- 
thorization does  lift  the  administra- 
tion's 1988  regulations,  referred  to  as 
the  gag  rule.  The  gag  rule  prohibits 
counseling  regarding  pregnancy  termi- 
nation or  referral  by  title  X  health 
care  practitioners.  While  this  has  been 
an  issue  of  great  debate  since  the  1988 
regulations,  it  was  not  a  question  in 
the  original  title  X  bill. 

I  believe  the  1988  regulations  are  in- 
consistent with  congressional  intent. 
Since  its  enactment  in  1970,  title  X  has 
included  a  prohibition  on  the  use  of 
family  planning  funds  for  abortion. 
However,  in  enacting  title  X,  Congress 
intended  that  pregnant  patients  served 
by  the  title  X  program  be  provided 
with  nondirective  counseling  and  all 
information  necessary  to  make  an  in- 
formed choice  between  parenting, 
adoption,  and  pregnancy  termination. 

Let  us  go  back  to  the  original  intent 
of  Congress  in  passing  the  title  X  pro- 
gram and  steer  away  from  the  politics. 
This  should  be  an  issue  of  equity — eq- 
uity for  all  women  regardless  of  their 
income  level  to  receive  full  and  ade- 
quate health  care  information.  I  urge 
my  colleagues  to  look  beyond  the  poli- 
tics of  today  and  instead  focus  on  the 
needs  of  the  recipients  of  this  impor- 
tant program. 
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Smith,    proposes   an   amendment   numbered 
2985. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19.  after  line  19,  insert  the  follow- 
ing new  paragraph  and  resdeslgnate  the  suc- 
ceeding paragraph  accordingly: 

"(4)  is  cooperating  with  the  United  States 
in  efforts  to  account  for  United  States  mili- 
tary or  other  government  personnel  taken 
prisoner,  missing  in  action  or  otherwise  un- 
accounted for  as  a  result  of  their  service  in— 

(A)  the  Korean  conflict;  or 

(B)  the  Vietnam  conflict." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2985)  was  agreed 
to. 

Mr.  KENNEDY.  I  move  to  reconsider. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
"be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  bill,  as 
amended,  is  passed  and  the  motion  to 
reconsider  is  laid  on  the  table. 

So  the  bill  (H.R.  5318),  as  amended, 
was  passed. 


TITLE  X  PREGNANCY  COUNSELING 
ACT-CONFERENCE  REPORT 

The  Senate  continued  consideration 
of  the  conference  report. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  conference  report? 


UNITED  STATES-CHINA  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

A.MENDMENT  NO.  2985 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume consideration  of  H.R.  5318;  that  it 
be  in  order  to  amend  the  bill  with  the 
amendment  I  now  send  to  the  desk  on 
behalf  of  Senators  Kerry  and  Smith. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest is  granted.  The  clerk  will  report 
the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr.  Kkn- 
Ni:i)V),  for  Mr.  KEURY,  for  himself,  and  Mr. 


PRIVILEGE  OF  THE  FLOOR 
Mr.  KENNEDY.  I  ask  further  that 
Judy  Applebaum  and  Karen  Lightfoot 
be  granted  privileges  of  the  floor  dur- 
ing the  consideration  of  the  conference 
report  on  S.  323. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  today  we 
are  debating  the  bill  that  would  over- 
turn a  very  reasonable  policy  that 
keeps  family  planning  separate  from 
abortion.  Some^call  this  policy  the  gag 
rule.  Let  me  state,  the  only  gag  here  is 
on  the  truth  about  the  title  X  regula- 
tions. They  make  sense  to  most  people, 
if  you  understand  them.  I  know  my  col- 
leagues who  are  as  committed  to  fam- 
ily planning  as  I  am— and  I  am— would 
like  to  see  title  X  passed  but  not  with 
the  language  it  has  in  its  current  form. 
The  U.S.  Government,  since  1970,  and 
the  current  administration  are  also 
fully  committed  to  funding  family 
planning  programs.  That  is  not  the  ar- 
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gument  before  us  today.  The  bill  we  are 
debating  today,  S.  323,  would  mix  the 
abortion  business  with  family  planning 
and  use  Federal  taxpayer  dollars  to  do 
so.  It  does  not  make  sense  that  a  pro- 
gram originally  intended  to  reduce 
abortion  should  provide  counseling  and 
refer  women  for  abortions.  Family 
planning  is  a  separate  issue,  one  that 
most  of  us  agree  to  support,  and  so  we 
should  keep  the  politics  of  abortion  out 
of  it.  I  am  opposed  to  this  bill  on  those 
grounds. 

The  title  X  regulations,  issued  in 
1987,  clarify  the  roll  of  title  X,  that 
abortion  is  not  an  appropriate  method 
of  family  planning.  There  have  been 
abuses  over  the  years,  such  as  the  com- 
mingling of  abortion  and  family  plan- 
ning services,  and  the  regulations  help 
to  clarify  the  role.  The  regulations  do 
not  impede  a  woman's  right  to  receive 
family  planning  services  or  any  medi- 
cal care  or  even  her  right  under  the  law 
to  get  an  abortion  if  she  wants  one. 

I  want  to  review  the  history  of  the 
title  X  program.  Title  X  is  a  $150  mil- 
lion Federal  family  planning  program 
serving  4  million  clients  a  year  through 
4,000  clinics.  It  was  established  in  1970 
under  the  Public  Health  Service  Act. 
The  purpose  of  the  title  X  program  is 
the  provision  of  preventive, 
prepregnancy  family  planning  services. 

The  title  X  program  is  not  a  full- 
service  health  program,  nor  could  it  be. 
Once  a  woman  is  found  to  be  pregnant, 
she  no  longer  needs  and  is  no  longer  el- 
igible for  the  services  of  title  X.  Na- 
tionwide, 10  percent  or  less  of  the  total 
number  of  clients  coming  into  title  X 
clinics  are  found  to  be  pregnant.  Cli- 
ents seeking  more  comprehensive  med- 
ical services  must  be  referred  to  an- 
other provider. 

The  regulations  are  consistent  with 
the  administration's  policy  that  abor- 
tion is  not  an  appropriate  method  of 
family  planning.  They  are  consistent 
with  the  statute  that  created  title  X  in 
1970,  which  says  "None  of  the  funds  ap- 
propriated under  this  title  shall  be 
used  in  programs  where  abortion  is  a 
method  of  family  planning."  The  regu- 
lations apply  to  title  X  projects,  but 
not  to  grantee  activities  that  are  not 
part  of  the  title  X  project. 

We  all  support— well  if  not  all,  then 
nearly  all.  including  myself,  family 
planning  program  as  enunciated  under 
title  X.  However,  when  you  mix  abor- 
tion with  it,  then  it  becomes  offensive, 
and  that  is  one  reason  why  this  par- 
ticular authorizing  legislation  has  not 
been  reauthorized  since  1985. 

Family  planning  should  be  based  on  a 
respect  for  human  life,  human  dignity, 
and  strengthening  families.  Family 
planning  should  reduce  the  incidence  of 
abortion.  As  the  Congress  has  recog- 
nized, abortion  is  not  a  legitimate 
method  of  family  planning  because  it 
involves  the  destruction  of  unborn 
human  life.  Family  planning  is  meant 
to  prevent  or  promote  pregnancy,  not 
to  promote  pregnancy  termination. 
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Fart  of  the  mission  of  the  title  X  pro- 
gram is  to  help  women  to  avoid  un- 
planned pregnancy  and  help  women 
plan  the  timing  and  spacing  of  their 
children. 

Despite  section  1008  and  in  the  years 
preceding  the  issuance  of  the  regula- 
tions, both  the  HHS  inspector  general 
and  the  General  Accounting  Office 
urged  the  Department  to  give  more 
specific  and  formal  direction  to 
projects  about  the  relation  between 
abortion  and  family  planning.  Their  re- 
ports found  confusion  in  the  clinics  and 
variances  in  program  practices  to  pre- 
select how  they  would  deal  with  their 
pregnancy  before  a  pregnancy  was  even 
administered,  provision  of  and  witness- 
ing execution  of  abortion  consent 
forms,  and  counseling  solely  on  abor- 
tion. 

On  September  24,  1982.  the  GAO  sum- 
marized the  problem  in  a  report  titled, 
"Restrictions  on  Abortion  and  Lobby- 
ing Activities  in  Family  Planning  Pro- 
grams Need  Clarification."  The  GAO 
recommended  that:  "The  Department 
of  Health  and  Human  Services  [HHS] 
needs  to  set  forth  clear  guidance  on  the 
scope  of  abortion  restrictions  in  its 
title  X  program  regulations  and  guide- 
lines." 

President  Reagan  issued  the  regula- 
tion guidelines  in  1987,  and  President 
Bush  has  continued  this  sound  policy. 

The  regulation  provides  clear,  oper- 
ational guidance  to  title  X  grantees 
about  the  extent  of  the  section  1008 
prohibition  in  their  day  to  day  activi- 
ties. 

Specifically,  it  prohibits  title  X 
counselors,  volunteers,  and  nurse  prac- 
titioners from  such  activities  as  coun- 
seling, referring,  or  steering  clients  for 
abortion.  The  regulations  do  not,  how- 
ever, forbid  title  X  projects  from  men- 
tioning the  word  "abortion."  (42  CFR 
59.8)  The  regulation  restores  the  integ- 
rity of  the  family  planning  program  to 
what  it  was  intended  to  be— a  quality 
preventive  health  program. 

The  regulations  have  been  found  to 
be  constitutional  according  to  the  U.S. 
Supreme  Court.  On  May  23.  1991.  in  de- 
ciding the  case  of  Rust  versus  Sullivan, 
the  Court  sustained  the  HHS  regula- 
tions to  clarify  the  operation  of  the 
statutory  prohibition  on  abortion  as  a 
method  of  family  planning. 

The  issue  has  nothing  to  do  with 
freedom  of  speech.  The  Supreme  Court 
in  Rust  wrote: 

The  Government  has  no  constitutional 
<luty  to  subsidize  an  activity  merely  because 
it  is  constitutionally  protected  and  may  val- 
idly choose  to  allocate  public  funds  for  medi- 
cal services  relatins  to  childbirth  but  not  to 
abortion.  [Webster  v.  lU'pmductive  Health 
Services.  1989).  That  allocation  places  no  gov- 
ernmental obstacle  in  the  path  of  a  woman 
wishing  to  terminate  her  pregnancy  and 
leaves  her  with  the  same  choices  as  if  the 
Government  has  chosen  not  to  fund  family 
planning  services  at  all. 

These  regulations  provide  that  when 
a  title  X  client  is  found  to  be  pregnant. 


that  she  must  be  provided  a  list  of  pre- 
natal and  social  service  providers  that 
promote  the  welfare  of  the  mother  and 
unborn  child.  These  providers  may  per- 
form or  refer  for  abortion,  such  as  hos- 
pitals or  community  health  centers,  as 
long  as  their  principal  business  is  not 
the  provision  of  abortion.  There,  the 
client  can  learn  about  all  her  options 
from  medical  personnel  trained  in 
obstetrics!. 

This  chart  shows  a  memorandum 
from  President  Bush  to  the  Secretary 
of  Health  and  Human  Services  dated 
November  5.  1991.  Here  is  what  it  says: 

Throughout  the  debate  about  the  relation- 
ship of  the  title  X  family  planning  program 
and  abortion  counseling,  some  have  raised 
questions  about  the  regulations  dealing  with 
services  offered  to  pregnant  women. 

We  must  ensure  that  the  confidentiality  of 
the  doctor-patient  relationship  will  be  pre- 
served and  that  the  operation  of  the  title  X 
family  planning  program  is  compatible  with 
free  speech  and  the  highest  standards  of 
medical  care. 

In  order  to  clarify  the  purpose  and  intent 
of  these  regulations,  I  am  directing  that  in 
implementing  these  regulations  you  ensure 
that  the  following  principles,  inherent  in  the 
statute,  are  adhered  to: 

1.  Nothing  in  these  regulations  Is  to  pre- 
vent a  woman  from  receiving  complete  medi- 
cal information  about  her  condition  from  a 
physician. 

2.  Title  X  projects  are  to  provide  necessary 
referrals  to  appropriate  health  care  facilities 
when  medically  indicated. 

3.  If  a  woman  is  found  to  be  pregnant  and 
to  have  a  medical  program,  she  should  be  re- 
ferred for  complete  medical  care,  even  if  the 
ultimate  result  may  be  the  termination  of 
her  pregnancy. 

4.  Referrals  may  be  made  by  title  I  pro- 
grams to  full-service  health  care  providers 
that  perform  abortions,  but  not  to  providers 
whose  principal  activity  is  providing  abor- 
tion services. 

I  am  determined  to  assure  the  integrity  of 
the  title  X  program  in  its  mission  to  provide 
family  planning  services  to  low-income  indi- 
viduals; adherence  to  this  guideline  will 
produce  this  result. 

Signed.  George  Bush. 

These  regulations  do  not  interfere 
with  the  doctor-patient  relationship. 
The  regulation  will  be  implemented  in 
accordance  with  the  November  5.  1991. 
memorandum  which  provides.  "Noth- 
ing in  these  regulations  is  to  prevent  a 
woman  from  receiving  complete  medi- 
cal information  from  a  physician." 
This  provision  is  intended  to  apply  to 
medical  information,  provided  only  by 
a  physician  directly  to  his  or  her  pa- 
tient. 

The  administration  has  made  it  clear 
that  there  are  no  restrictions  placed  on 
the  medical  content  of  the  physician- 
patient  discussion.  A  physician  in  title 
X  is  able  to  provide  any  medical  infor- 
mation about  abortion  that  he  or  she 
deems  necessary  for  a  patient:  it  is 
that  simple. 

Of  course,  referral  to  specialized 
medical  care  for  medical  conditions 
which  may  complicate  pregnancy,  even 
if  the  ultimate  result  may  be  the  ter- 
mination of  her  pregnancy.  If  a  client 
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is  pregnant  and  suffers  from  a  medical 
emergency,  such  as  an  ectopic  preg- 
nancy, the  regulations  require  that  the 
clinic  refer  her  to  emergency  treat- 
ment even  if  it  results  in  an  abortion. 

The  regulations  are  pro-prenatal  care 
and  pro-woman.  They  promote  services 
a  woman  needs  if  she  is  found  to  be 
pregnant.  As  I  mentioned,  if  a  woman 
is  pregnant  she  must  be  referred  to  full 
services  medical  facility  who  can  help 
her  with  prenatal  care  or  whatever  she 
needs.  That  is  not  the  role  of  the  title 
X  clinic.  However,  a  doctor  in  the  title 
X  clinic  may  give  information  he 
deems  medically  necessary  for  the  cli- 
ent. 

Dr.  James  O.  Mason,  Assistant  Sec- 
retary for  Health,  underscores  that 
point  that  the  regulations  are  pro-pre- 
natal care.  I  am  quoting  from  remarks 
he  made  in  June  1991. 

Let  me  underscore  the  importance  of  this 
program  as  a  key  component  in  our  Depart- 
ment's effort  to  reduce  the  national  problem 
of  Infant  mortality. 

Dr.  Mason  said: 

I  believe  that  an  Important  and  often  over- 
looked aspect  of  this  regulation  is  its  re- 
quirement that  If  a  client  is  pregnant  she 
will  be  assisted  to  obtain  access  to  vital  pre- 
natal care.  From  the  point  that  pregnancy  is 
confirmed,  the  public  health  role  Is  to  pro- 
vide quality  medical  care  for  two  patients— 
the  mother  and  her  unborn  child. 

The  regulations  are  consistent  with 
medical  ethics.  No  women  is  denied  im- 
portant medical  information.  In  fact, 
the  title  X  program  serves  an  impor- 
tant role  in  linking  its  clients  to  other 
aspects  of  the  medical  care  system. 
Title  X  is  an  important  point  of  access 
to  the  public  health  system  for  many 
women,  and  serves  as  a  link  to  special- 
ized service,  such  as  prenatal  and  other 
health  care.  Women  will  not  suffer  in- 
ferior care  as  a  result  of  the  new  regu- 
lations. These  regulations  will  not,  as 
some  claim,  create  a  two-tiered  health 
care  system:  one  for  women  who  can 
pay  for  treatment;  the  other  for  poor 
women  who  cannot  pay. 

We  are  a  nation  that  believes  that 
necessary  medical  services  should  be 
available  to  all  persons.  We  are  a  na- 
tion that  has  invested  heavily  in  pro- 
viding and  subsidizing  these  services.  It 
is  my  belief  that  just  the  opposite  is 
true.  Women  will  have  better  health 
and  healthier  babies  due  to  the  serv- 
ices' referrals  of  the  regulations. 

If  anything,  the  real  two-tiered  sys- 
tem is  one  in  which  some  women  who 
have  resources  are  referred  for  treat- 
ment services,  and  other  women,  who 
may  be  poor,  or  teenaged,  or  unmarried 
are  simply  encouraged  to  have  abor- 
tions. This  thwarts  our  intention  of 
providing  linkages  to  services  for  all 
women.  It  has  the  effect  of  telling 
them  that  they  are  not  good  enough, 
and  that  their  babies  would  not  be  good 
enough. 

Despite  challenges  to  the  regula- 
tions, they  have  been  implemented 
without  incidence  in  five  States  and 


U.S.  territories  since  1988.  Those  States 
are  Texas,  Kentucky,  South  Dakota, 
Iowa,  and  Nevada. 

I  need  not  remind  my  colleagues  that 
the  President  has  vetoed  an  earlier 
HHS  appropriations  bill— containing  a 
similar  provision  as  S.  323 — that  tried 
to  invalidate  the  1988  regulations.  That 
veto  was  sustained.  Likewise,  there  is 
currently  a  senior  adviser's  veto  rec- 
ommendation on  this  legislation. 

It,  too,  will  be  vetoed  if  it  passes,  and 
I  am  sure  it  will,  but  it  will  be  vetoed, 
and  I  am  confident  that  that  veto  will 
be  sustained. 

In  conclusion,  I  have  to  say  that  I 
have  been  interested  in  this  debate 
through  the  years  because  I  find  it 
ironic  that  for  some,  until  recently, 
the  criticism  of  these  regulations  has 
been  that  they  would  keep  women 
away  from  physicians'  counseling 
about  the  alternatives  to  pregnancy.  In 
the  original  debate  that  did  appear  to 
be  the  case.  But  since  then,  the  Presi- 
dent has  Issued  this  Executive  state- 
ment which  now  is  put  into  the  formal 
roll  of  regulations. 

The  President  has  clarified  this  point 
and  stated  that  family  planning  clinic 
physicians  are  allowed  to  refer  women 
to  full  service  medical  providers. 

Now  it  appears  that  the  opponents  of 
the  President  want  social  workers  and 
even  those  with  less  than  social  work 
backgrounds,  volunteers  with  just 
plain  on-the-job  training,  to  be  able  to 
recommend  surgical  procedures  like 
abortion  in  family  planning  clinics. 

These  nonmedical  providers  are  not 
trained  and  do  not  understand  in  most 
cases  the  risks  and  effects  of  these  pro- 
cedures. Would  we  promote  untrained 
volunteers  and  social  workers  rec- 
ommending coronary  artery  bypass 
surgery  or  some  other  form  of  surgery? 
Of  course,  we  would  not.  We  would 
have  the  best  physicians,  those  who  are 
trained  and  really  understand  this, 
make  these  determinations.  Should  we 
want  less  for  the  women  who  appear  at 
these  clinics? 

I  find  that  there  is  an  all-out  devo- 
tion by  some  of  the  opponents  of  Presi- 
dent Bush  to  their  own  version  or  their 
own  abortion  agenda.  I  find  it  to  be  ap- 
palling. They  are  willing  to  sweep  away 
the  health  and  safety  considerations, 
which  the  President  has  raised  in  this 
letter  and  which  I  have  raised  here 
today,  of  all  pregnant  women  who 
come  to  the  family  planning  clinics 
under  title  X.  Really  for  what  reason? 
Just  to  push  their  pro-abortion  agenda. 
To  me,  I  think  that  is  appalling. 

They  will  do  it  with  such  cutesy 
phrases  as  "the  gag  rule."  There  is  no 
"gag  rule"  here  of  any  physician.  A  lot 
of  us  worked  to  make  sure  that  the 
President  issued  this  letter  that  the 
regulations  clarified.  Frankly,  he  has 
done  so,  and  I  think  this  solves  the 
problem. 

I  urge  that  my  colleagues  support  the 
wall  of  separation  between  family  plan- 


ning and  abortion  by  voting  no  on  this 
conference  report. 

Be  that  as  it  may,  I  think  the  Presi- 
dent is  on  sound  ethical  and  moral 
grounds  in  his  approach  to  this,  and 
sound  physical  and  medical  grounds  as 
well.  All  too  often,  family  planning 
clinics  have  become  major  referral 
clinics  for  abortion — not  in  all  cases, 
and  certainly  many  family  planning 
clinics  should  not  be  maligned  in  this 
manner.  There  are  some  that  are  doing 
this,  and  some  that  have  become  major 
proponents  of  abortion  over  every 
other  decision  that  a  woman  can  make. 

Frankly,  that  is  what  this  debate  is 
all  about.  That  is  what  the  President  is 
fighting  for.  I  have  no  doubt  that  when 
this  conference  report  passes,  the 
President  is  going  to  veto  it  precisely 
because  of  allowing  people  who  are  not 
competent  to  make  these  rec- 
ommended referrals  of  pregnant 
women,  and  I  am  confident  that  that 
veto  will  be  sustained. 

So  instead  of  having  a  clean-cut,  for- 
mally authorized  family  planning  bill, 
which  I  think  the  distinguished  Sen- 
ator from  Massachusetts  and  I  would 
agree  on.  but  because  of  this  one  provi- 
sion, this  desire  to  let  almost  anybody 
refer  for  abortion,  this  conference  re- 
port will  be  vetoed  and  that  veto  will 
l3e  sustained. 

I  also  state  that  I  value— as  I  always 
have— the  work  of  social  workers. 
When  I  started  in  college,  I  was  going 
to  become  a  sociologist.  Frankly,  I 
have  had  an  interest  in  it  ever  since.  I 
understand  that  social  workers  do  a 
tremendous  job  in  our  society  today, 
and  there  is  no  question  about  nurses 
and  nurse  practitioners  do  a  tremen- 
dous job.  I  value  them  and  what  they 
do.  I  value  their  training  and  their 
skills.  I  value  the  volunteer  workers  in 
these  clinics. 

There  are  a  lost  of  sincere,  dedicated 
volunteers  that  really  do  not  want  to 
get  involved  in  the  abortion  debate 
themselves.  I  value  the  work  the  volun- 
teers do  in  these  clinics.  But  I  also 
value  them  in  total,  in  the  total  con- 
text and  scope  of  their  training  and  ex- 
pertise. When  we  debated  this  origi- 
nally, it  was  a  little  less  than  clear 
that  physicians  would  be  able  to  refer, 
physicians  would  be  stopped  from  being 
able  to  talk  to  their  patients,  and  this 
might  lead  to  some  medical  liability, 
possibly:  a  myriad  of  problems  that 
arose  in  the  eyes  of  some  because  of 
that  interpretation  of  the  rules.  But 
today,  that  is  not  the  case. 

We  are  looking  at  a  Presidential 
order  that  basically  says  that  physi- 
cians can  freely  counsel  their  patients. 
They  have  the  full  right  of  free  speech 
and  the  full  right  to  counsel,  and  we 
hope  that  that  matter  has  been  re- 
solved. 

I  think  this  does  resolve  it.  On  the 
other  hand,  if  we  go  the  route  of  this 
conference  report,  then  almost  any- 
body   in   a   family    planning   clinic— I 
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guess  anybody—  under  this  conference 
report  would  be  able  to  refer  for  abor- 
tion. We  get  back  into  the  moral  and 
ethical  dilemma  that  really  bothers 
this  body  all  too  much  when  we  have  so 
many  other  important  things  to  do. 

I  appreciate  the  distinguished  Sen- 
ator from  Massachusetts  and  his  ef- 
forts to  do  a  bill  on  family  planning 
and,  of  course,  to  reauthorize  this  leg- 
islation. I  wish  I  could  go  right  down 
the  line  with  him,  because  we  agree 
with  everything  in  the  bill  except  for 
these  few  provisions — these  few  provi- 
sions that  I  have  been  chatting  about, 
which  I  think  are  largely  cured  by 
President  Bush's  Executive  Order  here. 

Mr.  President,  I  cannot  stay  very 
long  today,  but  I  believe  that  it  is  im- 
portant that  these  principles  be  articu- 
lated, the  president's  approach  be  ex- 
plained, and  I  hope  this  will  be  enough 
for  many  here  in  this  body,  who  are  as 
sincere  as  I  am  about  the  family  plan- 
ning program  and  its  reauthorization, 
to  vote  against  this  particular  con- 
ference report.  Thank  you,  Mr.  Presi- 
dent. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  33  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
such  time  as  I  might  use. 

Mr.  President,  it  is  important  that 
the  membership  should  understand  ex- 
actly where  we  are  with  regard  to  the 
gag  rule  regulations.  They  have  effec- 
tively been  stayed  by  the  courts,  and 
at  the  present  time,  they  are  not  in  ef- 
fect. They  will  go  into  effect,  though, 
on  September  23,  9  days  from  now. 
That  is  why  it  is  important  that  we  act 
on  this  measure,  hopefully  today,  so 
that  we  can  provide  guidance  to  the 
clinics  all  over  this  country,  so  they 
can  be  in  compliance  with  the  law. 
That  is  why  we  welcome  the  fact  that 
the  majority  leader  has  scheduled  this 
matter  for  resolution  at  the  present 
time. 

So  the  gag  rule  goes  into  effect  on 
September  23.  Now  we  have  heard  an 
explanation  from  my  friend  and  col- 
league from  Utah  about  the  Bush  direc- 
tive supposedly  clarifying  the  earlier 
gag  rule  provisions.  He  has  described 
them  on  the  floor.  I  would  like  to  also 
comment  on  that  directive. 

Last  November,  the  President  tried 
to  muffle  the  widespread  opposition  to 
the  gag  rule  by  issuing  a  directive  to 
the  Department  of  Health  and  Human 
Services,  supposedly  intended  to  clar- 
ify the  gag  rule  regulations.  Instead, 
the  Bush  directive  has  caused  confu- 
sion and  more  litigation  over  the  gag 
rule.  The  directive  is  deliberately  am- 
biguous. It  states  that  nothing  in  the 
gag  rule  regulation  is  intended  "to  pre- 
vent a  woman  from  receiving  complete 
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medical  information  about  her  condi- 
tion from  a  physician."  The  adminis- 
tration contends  that  under  this  direc- 
tive title  X  physicians  can  counsel 
women  about  abortion,  but  other 
health  practitioners  cannot. 

This  is  what  the  U.S.  district  court 
stated  about  the  administration's  di- 
rective, in  the  case  of  National  Family 
Planning,  plaintiffs  versus  Louis  Sulli- 
van. I  will  include  the  whole  order  in 
the  Record,  but  let  me  just  mention 
this  part  of  the  order.  It  reads: 

In  allowing  only  doctors  to  provide  medi- 
cal advice  concerning  abortion  and  in  ex- 
cluding nurse  practitioners  from  their  his- 
torical role  in  the  progi'am,  the  1991  direc- 
tives Impose  new  requirements  and  respon- 
sibilities on  physicians  and  also  limit  the 
current  role  of  nurse  practitioners. 

We  have  never  had  any  information 
that  there  will  be  abuses  by  nurse  prac- 
titioners or  other  professionals.  The 
fact  is  that  whoever  under  the  existing 
law  was  going  to  provide  information 
to  anyone  that  requested  it  had  to  be  a 
licensed  professional.  And  we  have 
never  had  any  indication  that  there 
were  abuses  by  those  professionals. 

To  the  contrary,  we  heard  over- 
whelming evidence  that  in  many,  many 
instances  nurse  practitioners  had  a 
sensitivity  and  understanding  of  some 
of  the  complex  emotional  and  physical 
problems  that  women  were  facing.  For 
example,  in  many  instances  particular 
women  who  might  have  been  abused 
would  be  willing  to  share  their  particu- 
lar experiences  with  an  experienced 
nurse  practitioner,  rather  than  a  male 
doctor. 

But,  nonetheless,  during  the  course 
of  the  hearings  in  the  House  and  Sen- 
ate it  has  never  really  been  maintained 
that  the  nurse  practitioners  were  not 
doing  an  excellent  job.  But  the  admin- 
istration's directive  refers  to  only  doc- 
tors being  eligible  to  provide  informa- 
tion. The  U.S.  district  court  ruled  that 
"the  1991  directives  are  clearly  legisla- 
tive rules  not  merely  'interpretative' 
statements  of  the  existing  statute  and 
regulations." 

As  such,  the  court  ruled,  "the  defend- 
ant must  adhere  to  the  Administrative 
Procedures  Act's  notice  and  comment 
procedures,  which  are  codified  at  5 
U.S.C.  553." 

So  what  the  court  is  saying  is  that 
the  step  which  HHS  has  taken,  after 
the  initial  promulgation  of  regulations, 
clearly  is  in  violation  of  the  Adminis- 
trative Procedures  Act.  That  is,  the  ad- 
ministration has  not  followed  the  pro- 
cedures by  which  they  have  to  go  out 
and  get  public  comments,  for  example 
from  different  professional  groups. 

The  court  also  held  that  it  "agrees 
with  the  plaintiffs  that  the  actions 
taken  by  the  President  and  the  Sec- 
retary are  arbitrary  and  capricious  in 
that  the  directives  limit  the  members 
of  plaintiffs'  organizations  from  the 
practice  of  their  profession  and  may 
very  well  have  the  practical  effect  of 


denying  essential  services  to  low-in- 
come recipient  under  this  essential 
program,  in  which  approximately  33,000 
grantees  provide  assistance  each  year 
to  at  least  200,000  women  with  diag- 
nosed pregnancies.  The  record  does  not 
provide  a  reasonable  analysis  support- 
ing the  distinction  made  by  the  defend- 
ant between  doctors  and  nurse  practi- 
tioners in  the  provision  of  medical  ?ul- 
vice." 

Here  we  have  a  completely  inappro- 
priate promulgation  of  a  regulation 
that  far  exceeds  what  the  legislation 
provided  and  then  in  the  firestorm  that 
came  afterward  a  redefinition  of  that 
regulation,  found  by  a  district  court  as 
not  complying  with  the  administrative 
procedures  law.  Nonetheless,  unless  we 
are  going  to  take  some  action,  the  reg- 
ulation is  still  going  to  go  into  effect 
this  month.  That  is  why  it  is  so  nec- 
essary that  we  take  this  action  today. 

Now.  as  I  mentioned,  the  gag  rule 
regulation  is  intended  to  prevent  a 
woman  from  receiving  complete  medi- 
cal information  about  her  condition 
from  a  physician.  The  administration 
contends  that  under  the  directive,  a 
title  X  physician  can  counsel  women 
about  abortion  but  other  health  practi- 
tioners cannot.  The  directive  caused 
great  uncertainty  for  two  reasons: 
First,  the  words  of  directive  are  so 
vague  and  it  is  unclear  what  they 
mean. 

It  is  unclear,  for  example,  whether 
the  words  "complete  medical  informa- 
tion" will  encompass  abortion  counsel- 
ing. We  heard  even  recently  the  words 
"they  can  get  complete  medical  infor- 
mation." But  the  question  is  does  that 
encomE>ass  abortion  counseling  and  if 
it  does  then  why  do  not  we  say  that,  or 
why  does  not  the  administration  say  it 
does.  It  is  vague  and  indefinite.  The  di- 
rective says  physicians  may  refer 
women  for  abortion  if  there  is  a  medi- 
cal problem  but  it  is  unclear  how  broad 
that  phrase  is  intended  to  be. 

Are  we  talking  about  physical  prob- 
lems or  are  we  talking  about  mental 
problems?  What  conditions  will  be  es- 
tablished in  terms  of  physical  or  men- 
tal problems  that  allow  for  abortion  re- 
ferral? It  is  an  enormously  complex 
issue  and  it  is  very,  very  quickly  dis- 
missed. 

Second,  the  directive  does  not  have 
the  force  of  law  as  I  mentioned,  be- 
cause it  was  not  issued  pursuant  to  the 
Administrative  Procedure  Act. 

Even  if  the  directive  stated  clearly 
that  the  physician  may  counsel  and 
refer  women  for  abortion,  even  if  the 
administration  issued  the  directive  in 
the  proper  fashion,  the  fundamental 
problem  with  the  gag  rule  still  exists. 
The  fact  is  clinics  cannot  have  physi- 
cians counsel  every  woman  who  comes 
in  for  service.  That  is  the  bottom  line. 
If  you  require  that  only  physicians 
counsel  you  are  dramatically  reducing 
the  consultation  that  would  be  avail- 
able and  effectively  denying  hundreds 
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of  thousands  of  low-income  women  in- 
formation. 

It  is  clearly  a  way  to  undermine  the 
real  thrust  of  the  legislation  and  that 
would  be  its  practical  effect.  The  pri- 
mary counseling  responsibility  is  fre- 
quently entrusted,  as  I  mentioned  ear- 
lier, to  other  health  professionals  such 
as  nurses,  social  workers,  and  other 
health  care  professionals  licensed  by 
the  State. 

Individuals  who  serve  in  these  capac- 
ities are  certified,  licensed,  and  highly 
capable.  There  is  no  reason  to  distin- 
guish them  from  physicians  when  it 
comes  to  counseling.  The  same  Federal 
court  which  found  the  Bush  directive 
Improperly  issued  also  found  the  ad- 
ministration distinction  between  phy- 
sicians and  health  care  professionals 
arbitrary  and  capricious.  Here  we  have 
the  finding  by  Federal  district  court 
the  rationale  of  HHS  arbitrary  and  ca- 
pricious. It  certainly  is. 

The  President  directive  put  an  am- 
biguous gloss  on  the  regulations.  Im- 
portantly it  did  not  lift  the  gag  rule  on 
physicians  and  certainly  did  not  lift 
the  gag  rule  on  nurses,  social  workers, 
and  other  clinic  professionals.  All  the 
legal  confusion  created  by  the  1991  di- 
rective is  just  another  reason  why  the 
passage  of  the  conference  report  is  ab- 
solutely essential.  Let  us  get  the  clin- 
ics out  of  the  court  so  they  can  con- 
tinue to  provide  high  quality  care  to 
millions  of  American  women. 

Mr.  President,  I  hope  that  we  have 
the  opportunity  to  move  ahead  on  this 
very  important  legislation  that  relates 
to  the  whole  question  of  medical  eth- 
ics, that  relates  to  the  whole  question 
of  free  speech,  that  relate  to  the  whole 
question  of  physician  and  patient  rela- 
tionship. 

We  ought  to  let  that  relationship  be 
guided  by  the  ethics  of  the  medical 
profession,  the  high  standards  of  the 
medical  profession,  and  we  ought  to 
keep  the  Federal  Government  out  of 
that  particular  relationship. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Who  yields  time? 

The  Senator  from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  I  rise  in 
opposition  to  S.  323,  the  conference  re- 
port on  the  title  X  bill  and  will  try  to 
give  some  support  to  my  colleague. 
Senator  Hatch,  who  was  out  here  all 
alone  fighting  the  good  fight  on  behalf 
of  unborn  children. 

It  is  interesting  that  my  colleague 
from  Massachusetts  talks  about  free 
speech.  There  are  millions  of  young- 
sters that  never  get  a  chance  to  speak 
as  a  result  of  abortions  and,  quite 
frankly,  if  they  could  speak,  it  might 
be  interesting  to  hear  what  they  should 
have  to  say.  Contrary  to  the  somewhat 
hysterical  rhetoric  that  has  surrounded 
this  issue,  the  question  here  is  not  cen- 
sorship at  all.  It  is  not  censorship  in 
terms  of  the  so-called  gag  rule.  The 


question  is  whether  the  taxpayers  of 
the  United  States  of  America  can  place 
restrictions  on  the  uses  of  the  money 
that  they  provide  this  Government  to 
spend.  That  is  the  issue,  pure  and  sim- 
ple. 

They  have  said  over  and  over  again 
that  they  do  not  want  their  tax  dollars 
spent  on  Federal  funding  of  abortions. 
They  made  that  very  clear.  And  yet  the 
debate  continues  in  this  very  political 
time  that  we  are  in. 

The  title  X  regulations  were  origi- 
nally proposed  in  response  to  basically 
a  fraudulent  shell  game  perpetuated  by 
many  title  X  recipients.  Prohibited  by 
section  1008  of  the  Public  Health  Serv- 
ices Act  from  using  Federal  money  for 
abortions,  many  recipients  set  up  two 
shell  operations,  frequently  the  same 
building,  Mr.  President. 

The  first  operation  would  receive 
Federal  funds  and  interview  pregnant 
women.  This  organization  would  then 
refer  the  pregnant  women  down  the 
hall,  frequently  the  next  door  to  a  sec- 
ond organization  which  would  perform 
the  abortion.  That  was  very  conven- 
ient, very  cozy.  Suffice  it  to  say  that 
both  organizations  would  be  operated 
by  the  same  group  of  people.  That  may 
not  be  the  case  in  every  case  in  every 
building  but  it  does  happen  and  it  is 
wrong. 

What  are  we  afraid  of?  Why  are  we 
afraid  to  provide  counseling,  the  other 
way  counseling,  to  save  a  life  rather 
than  to  take  a  life? 

Mr.  President,  we  would  not  tolerate 
this  fraudulent  behavior  in  connection 
with  any  other  Federal  program,  and 
we  should  not  tolerate  it  here.  That  is 
the  issue. 

After  today,  it  is  my  understanding 
there  certainly  will  be  fewer  than  20 
voting  days  of  Senate  session  before  we 
go  out  for  the  campaigns.  That  figure 
may  be  as  low  as  13  days.  We  are  al- 
ready in  the  campaigns  here,  as  you 
can  tell. 

During  this  time,  we  will  be  faced 
with  some  critical  national  questions, 
such  as  how  to  stimulate  economic 
growth  and  continue  to  move  this 
country  out  of  a  recession  where  people 
are  losing  their  jobs;  how  to  deal  with 
a  $4-trillion  national  debt  that  is  mort- 
gaging the  future  of  our  children:  how 
to  apportion  money  among  the  12  out 
of  13  appropriations  bills  which  have 
not  yet  been  signed  into  law;  how  to 
create  new  jobs;  and  how  to  respond  to 
a  tragedy  which  has  struck  the  Florida 
and  Louisiana  coasts. 

With  all  of  these  national  priorities 
that  we  have,  today  we  are  wasting 
precious  time  and  energy  debating  an 
abortion  bill  which  will  never  become 
law  during  this  session  of  Congress,  be- 
cause the  President  is  going  to  veto 
this  bill.  Everybody  knows  the  Presi- 
dent's position  on  this,  and  he  is  going 
to  veto  the  bill. 

So  why  are  we  doing  this?  We  are 
doing  this  for  political  expediency,  be- 
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cause  some  read  the  polls  and  we  know 
that  the  issue  does  not  cut  very  well 
with  the  people.  So,  therefore,  let  us 
bring  this  up  and  let  us  embarrass  the 
President. 

This  same  abortion  issue,  Mr.  Presi- 
dent, has  been  or  will  be  tacked  onto 
Labor-HHS.  At  least  it  is  somewhat  re- 
lated there.  It  will  be  tacked  onto  the 
Defense  bill— the  Defense  bill.  We  have 
abortion  language  in  the  Defense  bill, 
so,  hopefully  by  some  of  the  partisans 
here,  we  can  force  the  President  to 
veto  the  Defense  bill,  a  bill  that  he 
might  like  to  have  because  of  abortion 
language. 

Also,  Mr.  President,  the  word  is  that 
it  may  be  put  on  the  emergency  supple- 
mental for  the  hurricane  victims  in 
Florida  and  Louisiana.  Now  that  would 
be  nice,  would  it  not?  That  is  what  we 
ought  to  do.  We  ought  to  hold  up  aid  to 
the  hurricane  victims  in  Florida  and 
Louisiana  so  we  can  play  politics  on 
the  abortion  issue. 

The  American  people  need  to  see 
through,  and  I  believe  they  do  see 
through,  what  is  going  on  there.  It  is 
outrageous. 

The  issue  of  abortion  is  a  very  big 
issue,  and  it  is  just  as  important  as 
these  other  issues.  But  the  position  of 
the  President  of  the  United  States  is 
very  clear  on  this  issue.  And  to  attach 
it  on  such  things  as  aid  to  hurricane 
victims  or  to  debate  it  over  and  over 
again  in  title  X  and  in  HHS,  knowing 
full  well  that  it  is  going  to  be  vetoed, 
is  simply  a  waste  of  time.  No.  1,  and 
No.  2,  it  is  simply  wrong,  because  we 
are  not  focusing  on  other  issues  that 
we  ought  to  be  debating  here  and  now, 
where  the  President  may  need  to  get 
attention  to  and  the  Congress  needs  to 
get  attention  to  immediately. 

If  the  Senate  leadership  places  the 
importance  of  economic  recovery,  tax 
relief,  and  debt  reduction  below  the  im- 
portance of  repeated  nonproductive  de- 
bates like  this,  then  I  am  confident 
there  are  some  issues  that  some  on  this 
side  of  the  aisle  could  bring  up,  Mr. 
President,  that  might  be  quite  painful 
on  their  own. 

Maybe  they  would  like  to  have  the 
death  penalty  laid  down  on  the  supple- 
mental for  Florida  and  Louisiana.  How 
does  that  relate?  Two  can  play  the 
same  game  if  we  are  going  to  play  that 
kind  of  politics.  This  is  no  place  for  it. 
It  ought  not  to  be  done.  It  should  not 
be  the  case.  But  it  is  happening  and  the 
American  people  need  to  understand 
that  it  is  happening. 

The  choice  is  up  to  the  leadership, 
the  Democratic  leadership,  Mr.  Presi- 
dent. 

But,  for  my  part,  I  recommend  that 
we  put  garbage  like  this  title  X  bill 
where  it  belongs — in  the  garbage  can — 
and  begin  to  focus  on  some  of  the  prob- 
lems that  we  need  to  focus  on  right 
now  that  are  before  the  American  peo- 
ple. And  it  is  time  to  start  now. 

Mr.  President,  I  yield  the  floor  at 
this  time. 
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Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  have  two  or  three  pur- 
poses in  rising,  Mr.  President.  One  is  to 
commend  the  distinguished  Senator 
from  New  Hampshire  for  his  very  lucid 
and  very  candid  remarks.  He  has  put 
the  matter  in  proper  perspective.  I  also 
wish  to  commend  my  friend  from  Utah. 
Mr.  Hatch,  for  his  courageous  defense 
of  the  unborn. 

Mr.  President,  Senator  Smith  has 
pinned  the  tail  on  the  donkey.  Now  the 
donkey  is  kicking  up  his  heels.  He  is 
doing  everything  he  can  to  force  this 
thing  down  the  throats  of  the  Amer- 
ican people.  In  the  name  of  election 
year  politics,  the  Demcorats  may  suc- 
ceed. But,  as  the  Senator  has  said,  the 
President  will  call  their  bluff  and  veto 
this  bill — everybody  knows  it— even  the 
senior  Senator  from  Massachusetts. 

In  any  case,  the  pending  legislation 
is  just  another  piece  of  anti  family  leg- 
islation. That  is  all  it  is.  The  con- 
ference report  on  title  X,  S.  323,  has 
been  greased  to  sail  through  the  Senate 
on  a  voice  vote. 

I  may  be  the  only  one— I  do  not  think 
I  am— but  Mr.  President.  I  want  it 
made  clear  right  in  the  Record  right 
now  that  this  Senator  is  totally  op- 
posed to  this  legislation,  because  it  is  a 
farce,  it  is  a  fraud,  it  is  election-year 
high  jinx,  it  is  a  crass  effort  to  put  the 
President  of  the  United  States  on  the 
spot. 

Senator  Hatch  has  eloquently 
touched  on  the  so-called  gag  rule  and 
other  hot  button  issues  surrounding 
this  legislation,  and  the  Senator  from 
New  Hamsphire  has  done  the  same.  I 
am  not  going  to  go  over  the  ground 
that  they  have  covered. 

I  simply  hope  and  pray  that  the 
American  people  understand  that  this 
bill  is  not  really  about  family  plan- 
ning. Not  at  all.  What  it  is  about  is 
whether  the  taxpayers  should  pump  an- 
other $150  million  into  clinics  that  fun- 
nel teenage  girls  to  abortionists  with- 
out the  girls'  parents  knowing  any- 
thing about  their  plight.  That  is  all  it 
is.  That  is  what  this  is  all  about. 

Mr.  President,  for  22  years  now. 
Planned  Parenthood  has  been  engaged 
in  an  experiment,  an  experiment  which 
has  been  an  abysmal  failure.  There  is 
absolutely  nothing  to  support  the  con- 
tention that  Federal  family  planning 
programs  have  reduced  teenage  preg- 
nancies or  abortion  rates,  which,  by 
the  way,  now  exceed  400,000  per  year  for 
girls  ages  15  through  19. 

Clearly,  the  Federal  Government  has 
absolutely  no  business  coming  between 
these  children  and  their  families  in 
order  to  substitute  the  Governments 
value  system  for  that  of  the  American 
family. 

A  lot  is  being  said  about  the  family 
this  year.  Most  of  it  is  true.  But  the 
fact  is  that  the  American  family  is  rap- 
idly    disappearing.     Fifteen     million 


American  children  are  growing  up 
today  without  a  father;  one-fourth  of 
all  the  live  births  occur  out  of  wedlock. 
The  number  of  divorces  h£is  now 
reached  1.2  million  per  year.  These 
numbers  represent  the  greatest  social 
catastrophe  in  our  history. 

The  disintegration  of  the  family  is  a 
prime  cause  of  crime  and  drug  abuse 
and  is  the  best  explanation  for  the  cri- 
sis we  have  reached  in  education  and 
the  continuance  of  poverty  despite  the 
largess  of  the  welfare  state.  Combine 
this  with  our  acceptance  of  violence  an 
pornography  in  our  everyday  lives,  and 
you  see  why  we  are  fast  becoming  a 
new  Rome. 

Mr.  President,  it  is  no  accident  that 
the  totalitarian  tyrants  of  this  century 
have  tried  to  destroy  the  family  unit. 
From  Moscow  to  Havana,  the  prophets 
of  government  planning  have  delib- 
erately crushed  the  family  and  re- 
placed the  authority  of  the  family  unit 
with  the  power  of  the  tightly  con- 
trolled party  bureaucracy. 

Where  the  family  withers  away,  gov- 
ernment moves  forward  and  finally  dic- 
tates. Our  families  are  withering  away 
under  the  pressure  of  constant  govern- 
ment interference. 

Mr.  President,  if  there  is  a  more  de- 
structive Federal  family  program  than 
title  X,  I'm  hard  pressed  to  find  it. 

So  I  am  delighted  to  stand  with  pa- 
triots like  my  friend  from  New  Hamp- 
shire, like  Orrin  Hatch,  and  others. 
We  may  lose,  but  sometimes  you  win 
by  losing.  Sooner  or  later,  the  Amer- 
ican people  are  going  to  say  enough  is 
enough  and  stop  the  killing. 

I  came  to  the  floor  this  afternoon  to 
thank  my  dear  friend  for  standing  up 
to  be  counted.  Not  a  lot  of  people  are 
willing  to  do  that,  but  he  is,  and  Orrin 
Hatch  is.  I  am  glad  to  stand  with  you. 
Mr.  SMITH.  Will  my  colleague  yield? 
Mr.  HELMS.  You  bet.  I  will  be  glad 
to  yield. 

Mr.  SMITH.  Mr.  President,  I  just 
want  to  say  to  my  colleague  from 
North  Carolina,  it  is  great  to  have  him 
back  on  the  floor  of  the  Senate.  We 
have  missed  him  and  we  look  forward 
to  his  being  here  for  a  long  time,  and 
assisting  us  with  these  issues. 

I  know  that  he  is  one  who  has  stood 
here  many  times  alone — sometimes 
with  one  or  two — to  take  on  issues  that 
may  not  have  been  popular,  as  they 
might  say,  in  this  body.  But  I  know 
that  he  believes  that  when  he  casts  his 
vote,  he  does  not  look  around  to  see 
who  else  is  voting  one  particular  way. 
He  casts  his  vote  on  what  he  thinks  is 
right,  and  then  he  lets  it  stand.  It  if 
happens  to  be  99  to  1.  so  be  it. 

I  respect  the  Senator  very  much  for 
that.  He  is  a  true  leader,  and  he  cer- 
tainly has  been  a  friend  of  the  unborn 
children  who  are  affected  by  this  legis- 
lation for  many,  many  years,  long  be- 
fore I  came  on  the  scene.  Win  or  lose, 
if  we  are  two  or  three.  Senator  Helms 
and  Senator  Hatch  and  myself,  so  be 
it. 


But  I  am  proud  to  stand  here  and 
support  unborn  children.  I  make  no  ex- 
cuses for  it.  I  think  history  someday 
will  judge  us,  and  they  will  judge  us. 
And  I  think  they  are  going  to  judge  us 
as  being  right.  And  we  have  more  im- 
portant things  to  do,  as  I  tried  to  point 
out  in  my  remarks — more  important 
things  to  do  in  this  country— than  take 
the  lives  of  unborn  children.  We  have 
listed  just  a  few  of  them  in  the  debate 
here,  but  there  are  a  lot  more. 

Whatever  a  person's  circumstance 
may  be,  poor  or  rich  or  whatever,  when 
in  some  unfortunate  situation  it  does 
not  give  one  the  right  to  take  an  un- 
born child's  life.  The  taxpayers  have 
said  that  very  clearly  over  and  over 
again,  in  election  after  election:  They 
do  not  support  Federal  funding  for 
abortion.  I  think  the  majority  of  the 
people  in  this  body  understand  that 
and  know  that.  Yet  it  still  continues  to 
surface  on  bill  after  bill  after  bill,  even 
when  the  issue  is  not  germane  to  the 
piece  of  legislation  thatTs  at  hand. 

I  respect  the  Senator  and  want  to 
commend  him  for  his  great  leadership. 
I  am  proud  to  follow  in  those  big  foot- 
steps of  his. 

Mr.  HELMS.  Mr.  President,  I  thank 
my  friend.  He  is  far  too  generous.  But 
it  means  a  great  deal  to  me  that  he 
would  say  the  things  that  he  said. 

While  he  was  speaking,  I  was  think- 
ing about  how  it  is  not  difficult— at 
least  it  is  not  difficult  for  me  or  BOB 
Smith  or  Orrin  Hatch— to  stand  up  for 
the  most  defenseless  humanity  imag- 
inable, the  unborn  children.  It  seems  to 
me  that  these  people  who  want  to  kill 
them  ought  to  take  on  somebody  their 
own  size. 

I  remember,  when  I  decided  reluc- 
tantly to  run  for  a  fourth  term  in  1990, 
we  had  a  big  dinner  in  Raleigh,  and 
some  2,500  or  3,000  people— I  do  not  re- 
member exactly  how  many— turned 
out.  My  campaign  advisers  wanted  to 
advise  me  how  to  run  the  campaign. 
Sometimes  these  advisers  are  more  po- 
litical than  the  candidate.  They  were 
willing  and  anxious  for  me  to  com- 
promise on  issues  about  which  I  could 
not  compromise.  Abortion  was  one  of 
them. 

So  I  wrote  a  little  announcement 
speech  that  afternoon,  and  I  would  not 
let  anybody  see  it.  The  first  thing  I  did 
at  the  dinner  was  bring  out  the  mem- 
bers of  the  Helms  family.  There  gets  to 
be  more  and  more  of  them  every  year. 
We  are  going  to  repdpulate  the  Earth  if 
we  keep  on.  But  I  had  all  the  children 
and  their  spouses  and  all  the  grand- 
children come  up  to  the  podium. 

I  told  the  people  in  Raleigh:  If  I  run. 
you  get  these,  too.  There  was  great  ap- 
plause for  that.  Then  I  mentioned  some 
of  the  things  that  I  intended  to  con- 
tinue to  stand  for,  and  I  remember  say- 
ing: If  staying  in  the  U.S.  Senate  re- 
quires me  to  turn  my  back  on  the  most 
helpless,  most  defenseless  humanity 
imaginable,  that  price  is  too  high.  I 
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said:  If  you  want  me  to  serve  another 
term  in  the  Senate,  just  bear  in  mind 
that  I  am  not  going  to  waver  1  inch  on 
the  question  of  abortion.  I  am  opposed 
to  it  because  it  is  the  deliberate  termi- 
nation of  the  most  innocent  and  most 
precious  gift  the  Lord  can  give  us. 

The  campaign  started  then,  I  say  to 
my  friend  from  New  Hampshire.  And 
then  the  liberals  invaded  North  Caro- 
lina. And  in  came  NARAL,  Hollywood 
and  the  so-called  people  for  the  Amer- 
ican Way.  They  had  the  phone  banks 
and  information  centers  everywhere, 
group  after  group  of  the  most  militant 
leftwing  organizations  imaginable. 
Once  they  came  in,  of  course,  the  news- 
papers began  to  publish  their  polls 
forecasting  my  sure  defeat. 

I  have  always  contended  that,  at 
least  in  North  Carolina— I  do  not  know 
about  anybody  else's  State,  but  in 
North  Carolina— I  am  sure  the  news- 
paper polls  are  taken  in  their  own 
newsrooms  and  in  their  own  editorial 
offices.  Because  they  did  not  coincide 
at  all  with  what  our  own  polls  were 
showing.  The  newspapers  said  the  peo- 
ple of  North  Carolina  would  say  no  to 
life. 

We  did  not  release  our  polls.  The  lib- 
erals were  all  ready,  on  election  day,  to 
say  "By-By,  Birdie"'  to  Jesse  Helms. 
Somebody  told  me  there  were  37  tele- 
visions trucks,  remote  trucks,  out 
there  in  the  hotel  parking  lot  that 
night,  all  set  to  tell  the  world  about 
this  old,  mean-spirited  guy  from  North 
Carolina  who  has  finally  bitten  the 
dust. 

Well,  it  did  not  quite  work  out  that 
way.  There  were  a  few  more  people 
than  they  counted  on  who  do  not  be- 
lieve it  is  right  to  kill  innocent,  un- 
born children.  There  were  a  few  more 
people  than  they  had  counted  on  who 
supported  other  conservative  issues. 

So  if  I  have  one  message  to  conserv- 
ative political  people,  it  is  to  stick 
with  your  principles,  because  what  is 
so  bad  about  losing  if  you  lose  in  a 
cause  in  which  you  fervently  believe? 

Mr.  President,  that  Senator  standing 
right  there,  the  junior  Senator  from 
New  Hampshire,  is  an  example  of  what 
I  mean.  I  am  thankful  he  is  in  the  Sen- 
ate, and  I  am  proud  to  be  on  the  same 
team  with  him,  and  with  him  I  vehe- 
mently oppose  S.  323. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  opposition  has  expired. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  22  min- 
utes. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  President,  we  have  been  around 
here,  many  of  us,  long  enough  to  un- 
derstand one  of  the  familiar  techniques 
used  on  the  Senate  floor,  and  that  is  to 
misrepresent  and  distort  what  is  in  the 


legislation,  and  then  differ  with  it.  It  is 
an  old  technique.  It  is  often  used  here 
on  the  floor  of  the  U.S.  Senate,  and  it 
has  been  used  here  this  afternoon. 

The  idea  that  some  clinics  perform 
abortions  using  an  artificial  division 
between  the  title  X  money  and  the 
abortion  clinic  is  just  factually  not  so. 
Both  the  General  Accounting  Office 
and  the  inspector  general  of  HHS  have 
found  that  this  was  not  true.  These  al- 
legations, these  charges  have  been 
made  year  in  and  year  out. 

I  can  remember  when  the  Secretary 
of  HHS,  Secretary  Heckler,  who  served 
in  a  Republican  administration,  and 
was  a  Republican  herself,  came  before 
our  committee  and  was  challenged 
about  this  time  in  and  time  out.  And 
she  indicated  that  there  was  compli- 
ance with  the  Public  Health  Service 
Act.  There  is  no  evidence  that  was  ei- 
ther presented  during  the  course  of  this 
debate  or  in  the  course  of  those  hear- 
ings that  would  indicate  that  there  has 
been  any  violation  of  the  relevant  law. 
So  this  is  really  about  how  we  are 
going  to  prevent  unintended  preg- 
nancies, how  we  are  going  to  avoid  the 
circumstances  under  which  abortions 
might  take  place.  As  I  stated  earlier,  it 
has  been  demonstrated  again  and  again 
that  if  these  services  were  not  avail- 
able, we  would  be  facing  dramatically 
increased  numbers  of  abortions. 

Mr.  President,  I  was  interested  to 
hear  my  Republican  colleagues  claim 
that  this  is  politics  as  usual.  The  inter- 
esting thing  is  that  George  Bush  used 
to  support  family  planning.  This  was  a 
program  that  he  supported  in  the 
House  of  Representatives.  This  was  a 
program  that  he  fought  for,  he  spoke 
for  in  the  House  of  Representatives.  It 
is  a  program  that  was  in  effect  for 
some  18  years  during  Democrat  and  Re- 
publican administrations  where  we  did 
not  see  the  politicization  of  this  pro- 
gram. It  was  only  in  1988,  in  the  final 
days  of  the  Reagan  admin,  stration, 
that  we  had  the  promulgatioi  of  the 
gag  rule.  The  program  had  be-n  in  ef- 
fect under  President  Nixon,  an1  Presi- 
dent Ford,  both  Republicans.  It  just 
went  along  underfunded,  not  meeting 
the  needs,  but  nonetheless  outside  of 
the  whole  dialog  we  are  having  in  the 
Senate  on  the  question  of  abortion. 
Family  planning  was  outside  the  abor- 
tion debate  because  they  are  not 
related. 

Basically,  when  we  talk  about  family 
planning  we  are  talking  about  preven- 
tive services,  not  just  in  terms  of  re- 
production but  in  terms  of  a  whole 
range  of  preventive  services  offered  to 
women  in  these  clinics. 

Finally,  Mr.  President,  it  is  so  inter- 
esting to  me  to  hear  my  good  friend 
from  New  Hampshire  talk  about  why 
are  we  doing  this  when  we  have  so 
much  else  to  do.  Well,  why  are  the  Re- 
publicans filibustering  the  reform  of  el- 
ementary and  secondary  education?  We 
will  be  here  on  the  floor  of  the  Senate 
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tomorrow  morning  to  try  to  invoke 
cloture  on  that  bill.  We  hear  on  the  one 
hand,  all  weekend  long,  about  how  this 
President  wants  to  be  the  education 
President.  We  want  to  pass  the  bill 
that  was  passed  overwhelmingly  in  the 
Senate.  Now  we  are  facing  a  filibuster. 
Come  on. 

We  cannot  get  a  roUcall  vote  on  the 
family  leave  bill.  Come  on.  The  Presi- 
dent spoke  about  it  in  the  course  of  his 
last  campaign.  That  was  not  politics, 
no.  You  could  be  for  family  leave  4 
years  ago.  and  after  you  have  reversed 
your  position,  when  the  Congress  is 
trying  to  pass  this  as  a  public  policy, 
no,  that  is  not  politics.  The  American 
people  understand. 

If  we  are  to  follow  the  logic  of  my 
friends  and  colleagues  in  these  mat- 
ters, we  might  as  well  adjourn  now.  If 
you  agree  with  the  President,  you  are  a 
statesman;  if  you  are  opposed,  you  are 
a  politician.  Mr.  President,  that  just 
does  not  stand  up  on  the  basis  of  the 
record. 

I  could  engage  in  further  debate  on 
this  issue.  But  I  think  the  Members  are 
familiar  enough  with  it.  We  have  de- 
bated it,  discussed  it  on  a  number  of 
different  occasions.  Family  planning 
legislation  and  the  gag  rule  have  been 
before  this  body  time  and  time  again. 

This  program  may  not  make  a  great 
deal  of  difference  to  some  around  here, 
but  it  makes  an  enormous  difference  to 
needy  women  in  this  country,  enor- 
mous difference  to  those  in  urban  areas 
and  those  in  rural  communities,  an 
enormous  difference  in  terms  of  their 
lives  and  their  futures  and  their  fami- 
lies. 

We  believe  this  is  legislation  that 
can  and  should  be  accepted.  We  are 
quite  prepared  to  go  forward  on  this 
legislation.  We  appreciate  the  schedul- 
ing of  the  bill,  and  I  hope  we  will  pass 
this  legislation  today  and  move  ahead 
to  our  education  legislation  tomorrow. 
Mr.  President.  I  suggest  the  absence 
of  a  quorum.  I  ask  that  the  time  not  be 
charged  to  the  proponents  of  the  bill. 

The  PRESIDING  OFFICER  <Mr. 
BiNGAMAN).  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
urge  my  colleagues  to  support  S.  323, 
the  Pregnancy  Counseling  Act  of  1992 
to  reauthorize  the  title  X  family  plan- 
ning programs. 

This  bill  will  reauthorize  family 
planning  programs  for  the  first  time  in 
7  years.  Most  of  us  know  that  the  fam- 
ily planning  clinics  in  our  States  do  a 
great  deal  more  than  dispense  birth 
control  pills:  They  provide  primary 
health  care  screening  for  low-income 
women  for  cancers  of  the  reproductive 
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system,  sexually  transmitted  diseases 
which  can  cause  birth  abnormalities, 
and  health  risks  exacerbated  by  preg- 
nancy. 

This  legislation  is  fundamental  to 
the  primary  health  care  of  hundreds  of 
thousands  of  low-income  women 
around  the  Nation.  It  deserves  the  sup- 
port of  everyone  concerned  about 
health  care  in  this  country. 

The  bill  will  also  repeal  the  gag  rule. 

Family  planning  clinics  since  their 
inception  more  than  two  decades  ago 
have  not  funded,  financed,  or  pushed 
abortion. 

They  have  provided  counseling  to 
women  with  crisis  pregnancies.  They 
provide  information  and  referral  serv- 
ices for  women  seeking  to  carry  their 
pregnancies  to  term  and  they  have  pro- 
vided similar  information  to  women 
choosing  not  to  do  so. 

Neutral,  nondirective  counseling 
about  pregnancy  is  what  every  woman 
rightly  expects  from  her  own  physi- 
cian. It  is  what  low-income  women 
should  have  available  to  them,  as  well. 

The  gag  rule  does  not  reflect  congres- 
sional intent.  It  reflects  Reagan-Bush 
political  efforts  to  placate  opponents  of 
reproductive  rights.  In  the  Rust  versus 
Sullivan  Supreme  Court  decision,  a  5-4 
majority  found  that  the  absence  of 
positive  congressional  statement  to  the 
contrary  constituted  a  situation  in 
which  those  political  efforts  could  su- 
persede the  plain  sense  of  the  law. 

Clearly,  the  majority  of  the  Court 
was  wrong.  The  majority  misread  con- 
gressional intent  and  it  is  the  duty  of 
the  Congress  to  rectify  that  misreading 
by  making  congressional  intent  so 
clear  that  it  cannot  in  the  future  be 
misunderstood.  This  is  what  the  bill 
before  us  does. 

Congress  has  never  indicated  an  in- 
tention to  limit  or  censor  information 
for  those  using  the  public  health  care 
system.  Congress  has  never  had  an  in- 
tention of  providing  for  second-class 
care  for  one  group  of  people  compared 
with  another. 

That  is  what  the  gag  rule  creates — a 
second-class  system  of  care  for  poorer 
women,  where  information  is  censored 
about  a  woman's  own  health  care  and 
her  own  options. 

The  bill  repeals  the  gag  rule  and  rein- 
states the  right  of  family  planning 
clinics  to  provide  honest,  full,  and  non- 
directive  counseling  to  all  women  with 
respect  to  pregnancy.  It  does  nothing 
more  than  restore  the  situation  that 
has  existed  throughout  most  of  the 
time  title  X  has  been  law. 

Last  year,  in  response  to  broad  public 
and  medical  outrage  over  the  gag  rule, 
the  President  announced  a  modifica- 
tion of  the  regulations  to  permit  physi- 
cians to  counsel  on  all  options  in  preg- 
nancy. 

However,  it  is  not  clear  that  the  ad- 
ministration has  the  right  to  unilater- 
ally alter  regulations  which  have  the 
force  of  law  without  going  through  a 
regulatory  process. 


But,  more  importantly,  of  course,  the 
change  is  no  change  at  all.  The  Presi- 
dent says  his  change  means  that  clinic 
patients  will  now  continue  to  have  ac- 
cess to  it.  That  is  not  the  case.  Most 
clinics  operate  under  cost  constraints 
that  make  it  impossible  for  them  to 
pay  a  physician  to  be  on  the  staff  full- 
time.  Instead,  health  screening,  coun- 
seling and  other  services  are  provided 
by  qualified  medical  professionals  who 
are  not  physicians.  So  changing  it  to 
permit  only  physicians  to  counsel  on 
all  options  in  pregnancy  still  effec- 
tively denies  that  counseling  to  the 
overwhelming  majority  of  poor  women 
who  use  the  clinics. 

The  opponents  of  family  planning 
know  this.  That  is  why  they  did  not  ob- 
ject to  the  President's  changing  the 
regulations.  They  did  not  object  be- 
cause they  knew  the  change  would 
have  no  practical  effect. 

That  is  why  legislative  repeal  of  the 
gag  rule  remains  essential.  So  long  as 
the  gag  rule  is  in  place,  trained  health 
professionals  will  be  faced  with  the 
risk  of  loss  of  clinic  funds  if  they  pro- 
vide honest,  comprehensive,  health 
care  information  and  risk  of  serious  pa- 
tient harm  if  they  do  not. 

It  is  no  accident  that  the  majority  of 
health  professionals  facing  those  risks 
under  the  Bush  gag  rule  will  be  women. 
This  administration  has  consistently 
demonstrated  a  lack  of  understanding 
and  concern  about  the  most  fundamen- 
tal facts  of  reproductive  health,  of 
women's  lives,  of  working  women,  and 
low-income  women.  The  creation  of  an 
artificial  dilemma  for  health  care  pro- 
fessionals who  are  disproportionately 
women,  which  is  what  the  gag  rule  as 
modified  by  President  Bush  achieves,  is 
continued  evidence  that  this  adminis- 
tration is  completely  out  of  touch  with 
the  issues  that  affect  women's  working 
lives  as  well  as  their  private  lives. 

The  fact  is  that  the  choice  of  an 
abortion  in  the  first  two  trimesters  is  a 
legal  choice  for  American  women 
today.  A  conservative  Supreme  Court 
recently  reaffirmed  that  right. 

I  understand  that  some  of  my  col- 
leagues wish  that  this  were  not  the 
case.  Nonetheless,  it  is.  So  long  as  a 
medical  procedure  is  legal,  it  is  uncon- 
scionable for  a  political  minority  to  re- 
quire health  professionals  to  withhold 
information  about  it  from  their  pa- 
tients. 

Funding  for  title  X  programs  has  suf- 
fered under  the  Reagan  and  Bush  ad- 
ministrations. In  1980,  $162  million  was 
appropriated  for  title  X.  By  1992,  fund- 
ing had  dropped  to  $150  million.  At  a 
time  of  escalating  health  care  costs, 
general  inflation,  widespread  jobless- 
ness, and  the  accompanying  lack  of 
health  insurance,  family  planning  clin- 
ics are  already  stretched  thin. 

In  fiscal  1991,  clinics  served  over  4 
million  patients— for  the  most  part, 
low-income  women  whose  health  needs 
would  otherwise  be  served  by  hospital 


emergency  rooms,  other  overloaded 
public  health  clinics  and  the  skimpy 
network  of  health  care  resources  that 
poor  people  are  forced  to  use. 

Title  X  is  a  successful  and  important 
program  for  ensuring  that  Americans 
have  access  to  reproductive  health 
services  regardless  of  their  income. 

Title  X  programs  help  prevent  un- 
wanted pregnancies,  the  underlying 
factor  in  almost  all  abortions. 

Regardless  of  individual  views  on 
abortion,  everyone  in  this  Senate 
should  be  able  to  agree  that  preventing 
unwanted  pregnancies  is  a  better  way 
of  reducing  abortions  than  attacking 
clinic  patients  or  holding  political  ral- 
lies. 

Yet,  opponents  of  this  legislation 
have,  for  a  decade,  tried  to  frame  it  as 
a  debate  over  encouraging  abortion. 
This  is  a  smokescreen.  This  bill  does 
nothing  to  encourage  abortions;  it  pro- 
vides fundamental  reproductive  health 
services  to  low-income  American 
women. 

The  fsunily  planning  legislation  was 
first  enacted  in  1970.  Neither  then,  nor 
since,  have  family  planning  dollars 
been  used  for  abortions. 

Almost  a  decade  of  hunting  in  the 
records  and  finances  of  family  planning 
clinics  by  critics  determined  to  find  il- 
legal use  of  Federal  funds  failed  to  turn 
up  even  a  single  instance  of  funding 
misuse. 

Yet  the  drumbeat  of  misinformation 
continues  unabated.  The  gag  rule  is 
just  the  most  recent  manifestation  of 
this. 
The  gag  rule  deserves  repeal. 
I  urge  my  colleagues  to  vote  for  this 
bill  and  repeal  the  gag  rule. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
the  reauthorization  of  the  title  X  Fam- 
ily Planning  Program.  In  addition  to 
extending  critically  important  title  X 
family  planning  programs  for  5  years, 
it  overturns  the  so-called  gag  rule 
which  would  prevent  health  care  pro- 
fessionals from  answering  questions 
and  providing  full  information  to 
women  facing  unintended  pregnancies. 
This  bill  will  enable  the  Federal  Gov- 
ernment to  assist  in  providing  women 
with  all  the  information  they  need  to 
make  responsible  decisions  about  their 
reproductive  health. 

Mr.  President,  since  1988  we  have  put 
women's  health  at  risk  with  an  ex- 
tended and  convoluted  debate  about 
the  gag  rule.  Millions  of  Americans 
were  outraged  by  the  Supreme  Court's 
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Rust  versus  Sullivan  decision  that 
upheld  the  gag  rule  because  it,  in  ef- 
fect, institutionalized  medical  mal- 
practice. The  regulation  says  that  we 
have  a  Government  that  prohibits  med- 
ical professionals  from  discussing  with 
their  patients  not  only  their  rights,  but 
what  procedures  may  be  in  their  best 
interest. 

The  Rust  decision  upholds  the  admin- 
istration's plan  to  promote  its  own  pol- 
icy at  the  expense  of  informed  deci- 
sionmaking. This  country  would  not 
stand  for  a  government  that  prohibits 
a  physician  from  telling  a  woman  all 
her  legal  options  for  treating  breast 
cancer.  This  country  cannot  stand  for  a 
government  that  prohibits  a  physician 
from  telling  a  woman  all  her  legal  op- 
tions about  her  pregnancy. 

Mr.  President,  I  have  to  say  on  the 
face  of  it.  I  am  perplexed  that  this  ad- 
ministration would  continue  to  pursue 
this  misguided  policy.  On  one  hand, 
most  of  the  policies  advocated  by  the 
President  are  geared  toward  eliminat- 
ing Government  oversight  and  regula- 
tion. But  on  the  other  hand— the  hand 
that  we  must  once  again  deal  with 
today— he  is  advocating  that  the  Gov- 
ernment intrude  into  the  lives  of  its 
citizens  and  make  decisions  about  re- 
productive health  that  a  woman  should 
make  for  herself.  To  my  way  of  think- 
ing, this  is  as  wrong  a  policy  as  there 
can  be. 

In  its  decision,  the  Supreme  Court 
also  upheld  the  administration's  notion 
that  proper  and  adequate  health  care  is 
something  available  only  to  the 
monied  in  this  country.  If  a  woman 
works  hard  yet  still  requires  Federal 
assistance  to  meet  her  health  care 
needs,  she  simply  won't  have  access  to 
the  same  level  of  care  that  others  do. 

She  is  not  allowed  the  opportunity  to 
know  what  her  options  are,  what  the 
ramifications  of  her  decision  may  be, 
or  how  her  mental  or  physical  well- 
being  may  be  affected.  Mr.  President,  it 
is  an  outrage  that  our  Government 
would  promote  two  types  of  medical 
care— limited  and  censored  for  the  poor 
and  proper  and  adequate  for  all  others. 
Evidently,  the  Supreme  Court  believes 
that  only  women  who  can  afford  pri- 
vate health  care  are  entitled  to  make 
educated  decisions.  Is  this  equal  jus- 
tice? Very  simply,  it  is  not,  and  we 
must  change  this  policy. 

The  family  planning  amendments 
that  we  are  considering  today  reau- 
thorize the  critical  grants  to  agencies 
to  provide  these  essential  services  and 
to  continue  technical  assistance  and 
training  for  clinic  personnel.  Addition- 
ally, providing  support  for  community- 
based  information  and  education  pro- 
grams will  enable  more  and  more 
women  to  learn  about  comprehensive 
family  planning,  basic  health  screening 
and  preventative  health  services  and 
practices  available  to  them. 

In  my  State  of  Colorado,  more  than 
50,000  women   obtain  family   planning 
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and  reproductive  health  services  each 
year  from  private  nonprofit  clinics, 
hospitals,  and  public  health  clinics 
that  receive  title  X  grants.  Without 
these  critical  funds,  these  organiza- 
tions would  be  unable  to  meet  these  es- 
sential needs. 

These  programs,  as  are  all  prevention 
programs,  are  extremely  cost-effective, 
as  well  as  good  practice.  In  fact,  a  re- 
cent report  by  the  Center  for  Popu- 
lation Options  said  the  U.S.  Govern- 
ment paid  more  than  $21  billion  in  food 
stamps.  Aid  to  Families  with  Depend- 
ent Children— welfare— and  Medicaid 
benefits  for  families  in  which  the  first 
child  was  born  when  the  mother  was  a 
teenager.  The  study  also  indicated  that 
about  one-third  of  all  families  that 
started  with  a  teenage  birth  has  ended 
up  on  public  assistance.  Certainly  we 
cannot  assert  that  all  these  preg- 
nancies were  preventable— some  of 
these  teens  most  certainly  wanted  to 
have  a  child.  But  we  cannot  ignore  the 
immense  costs  brought  on  to  our  coun- 
try to  support  low-income  families.  I 
would  argue  that  the  modest  $180  mil- 
lion investment  made  in  family  plan- 
ning services  that  this  bill  authorizes 
would  be  a  dramatic  step  in  reducing 
the  enormous  investment  in  supporting 
children  of  teen  mothers. 

Unfortunately,  support  for  title  X 
has  often  gotten  tangled  up  in  the  emo- 
tional abortion  issue  in  this  country. 
What  we  all  must  understand  is  that 
providing  effective  and  extensive  fam- 
ily planning  services  is  the  most  log- 
ical road  to  take  to  avoid  the  need  to 
terminate  a  pregnancy.  I  strongly  be- 
lieve that  counseling  more  women  and 
sexually  active  teenagers  on  the  vari- 
ety of  means  to  avoid  pregnancy  is 
what  we  should  be  emphasizing  and 
supporting. 

The  legislation  specifically  addresses 
the  issue  of  minors'  access  to  abor- 
tions. The  legislation  clearly  states 
that  no  entity  that  performs  abortions 
is  eligible  for  title  X  funding  unless  it 
has  certified  that  it  is  in  compliance 
with  State  law  regarding  parental  noti- 
fication consent  for  the  performance  of 
an  abortion  on  a  minor.  No  Federal 
standard  applies  as  the  bill  defers  to 
each  State  government. 

It  should  not  go  unsaid  here  today 
that  we  must  support  programs  at 
home  and  abroad  to  stabilize  our  popu- 
lation. Because  of  our  Nation's  high  re- 
source consumption  and  pollution  pro- 
duction levels,  we  need  to  stabilize  our 
country's  population  as  soon  as  pos- 
sible. Providing  family  planning  serv- 
ices to  all  women,  regardless  of  their 
income  levels,  is  an  obvious  step  that 
we  should  take. 

I  believe  title  X  family  programs 
must  be  continued  because  they  rep- 
resent the  only  avenue  many  low-in- 
come families  have  of  achieving  true 
economic  and  reproductive  freedom. 
These  services,  which  have  literally 
prevented  millions  of  abortions  by  of- 


fering a  full  range  of  options  in  making 
reproductive  choices,  have  enjoyed  sub- 
stantial bipartisan  support  in  both 
Houses  of  Congress,  and  I  hope  the  Sen- 
ate will  see  fit  to  continue  that  support 
today. 

The  political  arguments  must  be  set 
aside  and  we  must  consider  the  rela- 
tionship between  a  woman  and  her 
health  care  provider,  free  speech,  and 
the  health  of  our  society.  I  urge  my 
colleagues  to  support  this  conference 
agreement.  We  have  before  us  an  oppor- 
tunity—again—to right  a  wrong  and 
fill  a  void  created  by  the  administra- 
tion. Let's  act  on  it. 

(At  the  request  of  Senator  Mitchell. 
the  following  statement  was  ordered  to 
be  printed  in  the  Record:) 
•  Mr.  DODD.  Mr.  President.  I  rise 
today  in  support  of  the  conference  re- 
port for  the  reauthorization  of  the  title 
X  Family  Planning  Program.  S.  323. 
Failure  to  reauthorize  this  measure 
will  deny  millions  of  women  high  qual- 
ity reproductive  health  care  services 
and  preserve  the  controversial  gag 
rule,  which  bars  federally  funded 
health  care  clinics  from  providing  in- 
formation on  abortions. 

The  title  X  program  authorizes 
grants  to  nonprofit  organizations  for 
the  provision  of  family  planning  serv- 
ices for  nearly  5  million  women  in  this 
country.  Connecticut  alone  serves 
more  than  50.000  women  each  year.  In 
addition  to  providing  access  to  safe,  ef- 
fective, and  low-cost  contraception  and 
family  planning  services,  title  X  funds 
screening  for  cervical  and  breast  can- 
cer, sexually  transmitted  disease,  ane- 
mia, hypertension,  and  diabetes.  For 
many  women  these  services  are  the 
only  health  care  available  to  them. 

The  health  care  and  family  planning 
services  that  title  X  programs  provide 
are  critical  in  this  day  and  age.  Each 
year  these  services  prevent  1.2  million 
unintended  pregnancies,  which  will,  in 
turn,  reduce  the  number  of  abortions 
performed.  It  provides  vital  informa- 
tion and  counseling  on  the  HIV  virus 
which  is  appearing  with  greater  fre- 
quency among  women.  For  every  dollar 
spent  on  federally  funded  family  plan- 
ning services  taxpayers  save  $4.40  on 
health  and  welfare  costs.  Overall,  title 
X  services  improve  the  health  of  moth- 
ers and  children,  help  reduce  poverty, 
and  break  the  cycle  of  dependency. 

Unfortunately,  for  the  past  4  years 
title  X  has  been  the  object  of  scrutiny 
and  debate.  In  1988,  the  Reagan/Bush 
administration  adopted  a  provision  re- 
ferred to  as  the  gag  rule  that  prevents 
federally  funded  title  X  clinics  from 
providing  complete,  nonbiased  infor- 
mation on  reproductive  health  care. 

These  regulations  pose  a  serious 
threat  to  the  ethics  that  guide  health 
care  providers,  as  well  as  to  the  basic 
principles  by  which  our  Nation  is  de- 
fined. Restricting  or  limiting  the 
amount  of  information  that  can  be  dis- 
cussed at  a  federally  funded  clinic  is  an 
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infringement  on  a  woman's  relation- 
ship with  her  doctor.  It  also  conflicts 
with  a  doctor's  duty  to  a  patient.  How- 
ever, rather  than  compromise  their 
judgment  and  arbitrarily  restrict  their 
advice,  many  facilities  have  opted  to 
forgo  title  X  funding  which  will  force 
them  to  close  or  reduce  their  services 
available. 

We  cannot  delay  funding  for  this 
measure  any  longer.  Not  only  does  it 
provide  essential  family  planning  serv- 
ices to  young  and  low-income  women, 
but  it  provides  support  for  the  social 
workers,  public  health  nurses,  child 
care  workers,  counselors  and  case 
workers  who  confront  some  of  our  soci- 
ety's most  difficult  problems. 

Reauthorization  of  the  title  X  Fam- 
ily Planning  Program  will  guarantee 
women  the  health  care  services  and  in- 
formation that  they  require  to  make 
informed,  responsible  decisions  about 
their  health  and  the  health  of  their 
children.  I  urge  my  colleagues  to  vote 
in  favor  of  the  conference  report  today 
to  reverse  the  gag  rule  and  the  onerous 
restrictions  it  imposes.* 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  support  of  this  legislation  to  state 
clearly  that  women  who  are  seeking 
medical  advice  are  entitled  to  the  best 
help  that  medical  professionals  can 
offer,  unrestricted  by  anyone's  politi- 
cal agenda. 

Congress  determined  that  adequate 
family  planning  services  were  in  the 
Nation's  interest.  Accordingly,  a  pro- 
gram was  established  under  title  X  of 
the  Public  Health  Service  Act  to  pro- 
vide contraceptive  information  and 
services  in  order  to  help  lower  the  inci- 
dence of  unintended  pregnancy,  im- 
prove maternal  and  infant  health,  and 
reduce  the  incidence  of  abortion.  The 
law  provides  that  no  abortion  may  be 
provided  with  title  X  funds  and  both 
the  GAO  and  Secretaries  of  HHS  have 
certified  that  no  Federal  funds  have 
been  utilized  for  those  purposes. 

Yet,  year  after  year  these  programs 
are  blocked,  hindered,  diluted,  or  fili- 
bustered, not  because  the.v  are  not 
needed,  not  because  they  do  not  work, 
but  because  of  an  ideological  faction 
that  wrongly  sees  these  programs  as  a 
battleground  against  a  woman's  right 
to  choose  a  safe  and  legal  abortion. 

But,  Mr.  President,  the  services  the 
Government  should  be  providing  in 
these  programs  are  safe,  unbiased, 
health  services.  We  should  not  be  using 
taxpayer  dollars  to  promote  anyone's 
political  agenda.  Politics  has  no  place 
shaping  what  a  doctor  may  or  may  not 
say  to  a  woman  seeking  sound  medical 
advice.  Yet.  that  is  precisely  what  the 
current  regulations,  insisted  upon  by 
the  administration  and  consistently  re- 
jected by  Congress,  provide. 

It  is  a  sad  irony  that  the  family  plan- 
ning information  established  under 
these  programs  is  supposed  to  give 
women  knowledge  about  alternatives 
and  choices  that,  if  allowed  to  function 


without  interference,  will  ultimately 
reduce  the  number  of  abortions.  It  will 
also  reduce  the  number  of  low 
birthweight  babies,  the  number  of  ba- 
bies born  to  mothers  who  are  not  emo- 
tionally or  financially  prepared  to  give 
them  a  good  life,  and  the  number  of 
children  who  die  before  their  first 
birthdays. 

Mr.  President,  we  may  not  be  willing 
right  now  to  devote  resources  to  a 
basic,  cost-effective  preventive  health 
network  to  address  grave  problems  of 
maternal  and  child  health,  but  to  deny 
women  information— to  prevent  doc- 
tors from  offering  the  best  possible 
medical  care— out  of  a  misguided  ideo- 
logical crusade,  is  an  outrage.  I  urge 
my  colleagues  to  join  me  in  strongl.v 
supporting  S.  323,  so  that  we  can  get  on 
with  the  business  of  saving  America's 
children.  This  legislation  will  clarify, 
beyond  a  shadow  of  a  doubt,  that  Con- 
gress' intention  was  to  help  poor 
women  get  the  best  care  available,  so 
that  their  children  will  be  born  healthy 
and  survive.  To  do  so,  we  must  let  doc- 
tors speak  freely  and  advise  patients 
professionally  about  all  their  legal 
health  options. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  support  the  legislation  be- 
fore us  today,  the  title  X  Pregnancy 
Counseling  Act  of  1991.  Passage  of  this 
legislation  has  been  a  long  and  often 
grueling  process  since  I  first  intro- 
duced it  as  an  amendment  to  a  family 
planning  bill  in  September  1990  and 
then  as  a  freestanding  bill  in  January 
1991. 

I  doubt  that  there  is  a  Member  of 
Congress  who  is  not  already  familiar 
with  the  onerous  regulations  which  are 
the  subject  of  this  legislation,  the  so- 
called  gag  rule.  These  regulations,  pro- 
mulgated by  the  Department  of  Health 
and  Human  Services  in  1988,  forbid  the 
discussion  of  abortion  in  family  plan- 
ning clinics  which  receive  funding 
under  title  X  of  the  Public  Health 
Service  Act.  Prior  to  these  regulations, 
a  woman  would  go  into  a  title  X  funded 
clinic,  discover  she  was  pregnant,  ask 
about  her  options  and  would  be  told  in 
a  nondirective  manner  that  she  could 
carry  the  baby  to  term  and  keep  the 
baby,  she  could  put  the  baby  up  for 
adoption  or  foster  care  or  she  could 
terminate  her  pregnancy.  In  1988,  HHS 
decided  to  change  the  rules  and, 
through  these  new  regulations,  prohib- 
ited clinic  workers  from  telling  preg- 
nant women  that  abortion  is  one  of 
their  options. 

Naturally,  the  clinics  were  outraged 
at  these  new  rules,  and  lawsuits 
against  their  implementation  were 
filed  in  three  separate  court  cfises.  The 
case  eventually  went  before  the  Su- 
preme Court  and.  in  a  5-4  decision  in. 
May  1991  the  Court  ruled  that  the  regu- 
lations were  in  fact  legal.  This  regret- 
table decision  by  the  Supreme  Court 
meant  that  it  was  up  to  Congress  to 
overturn  the  gag  rule  through  legisla- 


tion. So.  in  July  1991.  the  Senate  ap- 
proved the  measure  that  I  introduced 
which  is  before  us  today.  The  House 
passed  similar  legislation.  After  my 
bill  was  approved  by  the  Senate  I  en- 
tered into  extensive  negotiations  with 
the  administration  to  try  to  reach  a 
compromise  on  this  issue.  Unfortu- 
nately, we  were  not  able  to  come  to  a 
mutually  acceptable  agreement.  In  No- 
vember, both  Houses  approved  lan- 
guage in  the  fiscal  year  1992  Labor-HHS 
appropriations  bill  which  would  have 
placed  a  1-year  moratorium  on  the  im- 
plementation of  the  1988  regulations. 
That  bill  was  vetoed  and  we  were  un- 
able to  override  the  veto. 

Due  to  further  lawsuits  by  the  Na- 
tional Family  Planning  and  Reproduc- 
tive Health  Association  [NFPRHA] 
which  represents  90  percent  of  the  fam- 
ily planning  clinics  in  the  country,  the 
regulations  have  not  yet  been  imple- 
mented. Despite  the  fact  that  there  is  a 
lawsuit  currently  on  appeal  which 
NFPRHA  has  already  won  once,  HHS 
sent  out  a  memorandum  in  August  in- 
forming title  X  recipients  that  the 
deadline  for  compliance  with  the  regu- 
lations is  September  23,  less  than  2 
weeks  away.  Passage  of  the  conference 
report  on  S.  323  today  is  really  our  last 
chance  to  make  these  regulations  go 
away. 

I  have  taken  the  floor  many  times 
over  the  past  2  years  to  talk  about  why 
I  think  these  regulations  are  such  bad 
policy,  why  they  are  so  terribly  unfair 
to  the  low-income  women  in  this  coun- 
try who  rely  on  title  X,  sometimes  as 
their  only  source  of  medical  care.  I 
have  talked  endlessly  about  the  impor- 
tance of  title  X  and  Federal  support  for 
family  planning.  And  I  have  warned 
that  if  these  regulations  are  in  fact  im- 
plemented that  they  will  destroy  the 
title  X  program,  the  only  Federal  pro- 
gram which  is  solely  devoted  to  reduc- 
ing the  incidence  of  unintended  preg- 
nancy and  consequently  the  need  for 
abortion  services.  Many  have  told  me  I 
am  wrong,  that  clinics  will  continue  to 
keep  their  title  X  funds  and  will  simply 
learn  to  live  with  the  regulations. 

Well,  Mr.  President,  I  don't  know 
what  clinics  in  your  State  have  decided 
to  do,  but  in  my  home  State  of  Rhode 
Island,  virtually  all  of  the  community 
health  centers  and  the  hospitals  which 
receive  these  critical  funds  have  de- 
cided that  they  are  unable  to  comply 
with  the  regulations,  so,  will  forego 
their  title  X  funds.  This  means  that 
low-income  women  in  Rhode  Island 
will  have  little,  if  any,  access  to  family 
planning  because,  for  all  intents  and 
purposes,  there  will  not  be  a  title  X 
program  in  Rhode  Island. 

We  are  at  the  end  of  the  road.  It  is 
hard  for  me  to  believe  that  it  has  taken 
us  5  years  to  get  here,  but  that  is  the 
reality.  We  have  an  opportunity  today 
to  \>as8  this  conference  report  and  pre- 
serve the  title  X  program.  The  choice 
is  simple:  We  can  approve  this  bill  and 
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get  on  with  the  business  of  providing 
critical  family  planning  services  to 
low-income  women,  or  we  can  defeat 
this  legislation  and  send  a  message  to 
poor  women  that  we  believe  that  con- 
traception is  only  for  those  who  can  af- 
ford to  pay  for  it.  I  urge  my  colleagues 
to  support  this  measure.  Thank  you, 
Mr.  President. 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  in  support  of  the  title  X  family 
planning  services  which  will  provide 
the  women  of  this  country  informative, 
professional  counseling  concerning  all 
safe  and  legal,  medical  options  con- 
cerning their  unintended  pregnancy. 

Prior  to  the  Reagan  administration 
from  1971  through  1988,  the  Department 
of  Health  and  Human  Services  required 
family  planning  clinics  to  include  the 
option  of  abortion  in  their  counseling. 
However,  in  1988  the  Department  of 
Health  and  Human  Services  released 
regulations  governing  grants  for  family 
planning  services,  or  simply,  the  gag 
rule  language  which  reads: 

A  title  X  project  may  not  provide  counsel- 
ing concerning  the  use  of  abortion  as  a  meth- 
od of  family  planning  or  provide  referral  for 
abortion  as  a  method  of  family  planning. 
Once  a  client  is  diagnosed  as  pregnant,  she 
must  be  referred  for  appropriate  prenatal 
and/or  social  services. 

Similarly,  the  title  X  project  may 
not  use  referrals  as  an  indirect  means 
of  encouraging  or  promoting  abortion 
nor,  may  it  be  physically  financially 
involved  in  abortion  activities. 

Quite  simply,  the  gag  rule  is  dis- 
crimination. Not  only  does  this  rule 
deny  women  full  and  complete  infor- 
mation necessary  to  make  an  informed 
health  care  decision,  but  discriminates 
on  the  basis  of  women's  financial  sta- 
tus. These  regulations  create  a  two- 
tiered  system  of  health  care  whereby 
low-income  women  using  federally  sub- 
sidized clinics  receive  more  limited  in- 
formation and  services  than  women 
who  can  afford  private  care  services. 
The  intent  of  the  title  X  program  was 
to  provide  low-income  people  with  ac- 
cess to  services  they  could  not  afford 
elsewhere,  not  to  dissuade  them  from 
making  informed  decisions  about  fam- 
ily planning. 

Family  planning  clinics  are  often  the 
only  health  care  service  sought  out  by 
low-income  women.  As  major  providers 
of  preventive  health  care  services, 
these  clinics  have  helped  in  early  de- 
tection of  breast  and  cervical  cancer, 
various  diseases  such  as  AIDS,  and 
other  potentially  dangerous  illnesses. 
Each  year,  family  planning  clinics  such 
as  these  prevent  over  1.2  million  unin- 
tended pregnancies  which  would  result 
in  509,000  unwanted  births  and  316,000 
abortions. 

In  these  conservative  economic 
times,  we  cannot  afford  to  make  un- 
wise decisions.  Let  us  not  begin  now. 
Every  public  dollar  spent  to  provide 
contraceptive  services  saves  $4.40  in 
first-year   taxpayer   funds   that   would 


otherwise  go  toward  medical  care,  wel- 
fare, and  other  mandated  social  serv- 
ices— an  overall  total  of  $1.8  billion  in 
savings  annually. 

In  this  respect,  we  should  not  force 
the  women  of  this  country  to  make  un- 
informed, unwise  decisions  that  will  af- 
fect them  for  the  rest  of  their  lives.  De- 
cisions that  may  not  only  be  finan- 
cially devastating,  but  deadly.  There- 
fore, I  urge  my  colleagues  to  stand  in 
support  for  this  important  legislation 
to  ensure  the  health  and  welfare  of  all 
women  in  this  country.  I  thank  the 
Chair. 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  the  managers  of  the  bill,  I 
yield  back  all  remaining  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on 
agreeing  to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to 
and  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  that  the  Senate  has  by  voice 
vote  adopted  legislation  to  repeal  the 
notorious  gag  rule.  I  will  not  now  re- 
state the  entire  argument  made  prior 
to  the  vote.  But  I  think  it  is  important 
to  understand  that  unless  the  gag  rule 
is  repealed  there  will  be  two  standards 
of  health  care  for  American  women. 

There  is  not  a  member  of  this  admin- 
istration and  not  a  Member  of  this  Sen- 
ate who  would  permit  a  daughter  or  a 
spouse  to  receive  medical  attention 
and  medical  advice  in  the  cir- 
cumstances and  under  conditions 
which  the  gag  rule  imposes  on  millions 
of  poor  American  women.  It  is  uncon- 
scionable that  those  in  positions  of 
wealth,  position,  and  power,  would  im- 
pose upon  others  without  wealth,  posi- 
tion, or  power,  conditions  of  health 
care  which  they  would  not  find  accept- 
able for  themselves  and  their  families. 

An  American  woman  ought  to  have 
access  to  full  and  complete  medical  in- 
formation about  her  condition  no  mat- 
ter whose  daughter  she  is  or  whose  wife 
she  is.  A  society  like  ours,  based  upon 
the  fundamental  principle  of  equality, 
ought  not  tolerate,  let  alone  encour- 
age, even  less  insist  upon  a  system  in 
which  there  are  2  standards  of  care: 
One  for  the  wealthy,  the  affluent,  the 
powerful;  and  another,  lower  standard, 
for  the  poor. 

Every  American  woman  is  someone's 
daughter,  someone's  spouse,  someone's 
sister,  or  someone's  relative.  And  they 
have  the  same  love  and  care  for  the 
members  of  their  families  that  Mem- 
bers of  this  Senate,  members  of  the  ad- 
ministration, persons  in  the  White 
House,  and  other  persons  in  important 
positions  throughout  Government 
have.  They  ought  to  be  able  to  know 
that  their  wives,  their  daughters,  their 
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nieces,  and  their  sisters  are  going  to 
get  the  same  full  information,  despite 
those  vast  differences  in  wealth,  posi- 
tion, and  power. 

So.  Mr.  President.  I  hope  that  the 
President  will  reverse  his  position  and 
sign  this  legislation.  That  will  be  the 
best  possible  outcome  for  all  con- 
cerned. 

Mr.  President.  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DESIGNATION  OF  IMMIGRATION 
JUDGES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  621,  S.  2099,  a  bill 
to  amend  the  Immigration  and  Nation- 
ality Act;  that  the  Committee  sub- 
stitute be  agreed  to;  that  the  bill  be 
deemed  read  a  third  time  and  passed; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  that  the  title  amend- 
ment be  agreed  to;  and  that  any  state- 
ments relative  to  the  passage  of  this 
item  be  placed  in  the  appropriate  place 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2099).  as  amended,  was 
deemed  read  the  third  time  and  passed 
as  follows: 

TITLE  I— IMMIGRATION  JUDGES 

SEC.  101.  DESIGNATION  OF  SPECIAL  INQUIRY  OF- 
FICEKS  AS  IMMIGRATION  JUDGES. 

(a)  Section  101(b)(4)  of  the  ImmigTation  and 
Nationality  Act  (8  U.S.C.  1101(b)(4))  is  amended 
by  striking  ''special  inguiry  officer"  each  of  the 
three  places  it  appears  and  inserting  in  lieu 
thereof  "immigration  judges". 

(b)  Section  209(a)(2)  nf  stwh  Art  (8  U.S.C. 
1159(a)(2))  is  amended  by  striking  "a  special  in- 
quiry officer"  and  inserting  in  lieu  thereof  "an 
immigration  judge". 

(c)  Section  234  of  such  Act  (8  U.S.C.  1224)  is 
amended  by  striking  "special  inquiry  officers" 
and  inserting  "itnmigration  judges". 

(d)  Section  235  of  such  Act  (8  U.S.C.  1225)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "special  inquiry  officers"  each 
of  the  three  places  it  appears  and  insertitig  in 
lieu  thereof  "immigration  judges";  and 

(D)  by  striking  "special  inquiry  officer"  and 
inserting  in  lieu  thereof  "immigration  judge": 
and 

(2)  in  subsection  (b).  by  striking  "a  special  iJi- 
quiry  officer"  each  of  the  two  places  it  appears 
and  inserting  in  lieu  thereof  "an  immigration 
judge";  aitd 

(3)  in  subsection  (c)— 

(A)  by  striking  "the  special  inquiry  officer" 
and  inserting  in  lieu  thereof  "the  immigration 
judge"; 

(B)  by  striking  "a  special  inquiry  officer" 
each  of  the  three  places  it  appears  a7id  inserting 
in  lieu  thereof  "an  immigration  judge". 
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(e)  Section  236  of  such  Act  (8  U.S.C.  1226)  is 
amended— 

(1)  by  striking  "special  inquiry  officer"  each 
of  the  10  places  it  appears  and  inserting  in  lieu 
thereof  "immigration  judge": 

(2)  by  striking  "a"  after  "Proceedings  before" 
and  inserting  in  lieu  thereof  "an": 

(3)  by  striking  "a"  after  "decision  of"  each  of 
the  two  places  it  appears  ayid  inserting  in  lieu 
thereof  "an":  and 

(4)  by  striking  "A"  and  inserting  in  lieu  there- 
of "An". 

(f)  Section  242(b)  of  such  Act  (8  U.S.C.  1252(b)) 
is  amended— 

(1)  by  striking  "special  inguiry  officer"  each 
of  the  five  places  it  appears  and  inserting  in  lieu 
thereof  "immigration  judge": 

(2)  by  striking  "A"  and  inserting  in  lieu  there- 
of "An": 

(3)  by  striking  "a"  after  "proceeding  before" 
and  inserting  in  lieu  thereof  "an":  and 

(4)  by  striking  "a"  after  "Proceedings  before" 
and  inserting  in  lieu  thereof  "an": 

(g)  Section  242B(1)  of  such  Act  (8  U.S.C. 
1252b(d)(l))  is  amended  by  striking  "a  special 
inquiry  officer"  and  inserting  in  lieu  thereof 
"an  immigration  judge". 

(h)  Section  273(d)  of  such  Act  (8  U.S.C. 
1323(d))  is  amended  by  striking  "special  inquiry 
officers"  and  inserting  in  lieu  thereof  "immigra- 
tion judges". 

(i)  Section  292  of  such  Act  (8  U.S.C.  1362)  is 
amended  by  striking  "a  special  inquiry  officer" 
and  inserting  in  lieu  thereof  "an  immigration 
judge". 

(j)  Section  4  of  the  joint  resolution  entitled 
"Joint  resolution  to  enable  the  United  States  to 
participate  in  the  resettlement  of  certain  refu- 
gees, and  for  other  purposes",  approved  July  14, 
1960  (Public  Law  86-648),  is  amended  by  striking 
"a  special  inquiry  officer"  and  inserting  in  lieu 
thereof  "an  immigration  judge". 

(k)  Section  2  of  the  Act  entitled  "An  Act  to 
authorize  the  creation  of  record  of  admission  for 
permanent  residence  in  the  case  of  certain  Hun- 
garian refugees",  approved  July  25,  1958  (Public 
Law  85-559),  is  amended  by  striking  "a  special 
inquiry  officer"  and  inserting  in  lieu  thereof 
"an  immigration  judge". 

SEC.     102.     COMPENSATION    FOR    IMHaGRATION 
JUDGES. 

(a)  In  General.— Chapter  1  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1101-1105a)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"COMPENSATION  FOR  IMMIGRATION  JUDGES 

"Sec.  107.  (a)  Immigration  Judge  sched- 
ule.—(I)  For  purposes  of  determining  pay  for 
immigration  judges  there  shall  be  six  rates  of 
basic  pay  for  immigration  judges,  under  the  Im- 
migration Judge  Schedule,  the  designation  of 
which  shall  be  'W,  and  each  immigration  judge 
shall  be  paid  at  one  of  those  rates  in  accordance 
with  the  provisions  of  this  section.  Each  rate 
shall  be  calculated  as  a  percentage  of  the  rate  of 
basic  pay  designated  as  "ES-5",  as  established 
and  adjusted  by  the  President  for  the  Senior  Ex- 
ecutive Service  under  section  5382  of  title  5, 
United  States  Code. 

"(2)  The  'IJ'  designation  for  each  rate  of  basic 
pay  under  the  Immigration  Judge  Schedule  and 
that  rate  of  basic  pay  expressed  as  a  percentage 
of  the  ESS  rate  of  basic  pay  are  as  follows: 

"(A)  For  IJ-I:  65  percent. 

•(B)  For  IJ-2:  70  percent. 

"(C)  For  IJ-3:  75  percent. 

"(D)  For  IJ^:  80  percent. 

"(E)  For  IJ-5:  85  percent. 

"(F)  For  IJ-6:  90  percent. 

"(b)     CONVERSION     TO     IMMIGRATION     JUDGE 

Schedule.— (I)  The  Attorney  General  shall  de- 
termine lohich  of  the  rates  of  basic  pay  shall  be 
paid  to  each  immigration  judge  and  shall  clas- 
sify immigration  judge  positions  by  the  rates  of 
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basic  pay  under  the  Immigration  Judge  Sched- 
ule. The  rate  of  basic  pay  for  each  such  itnini- 
gration  judge  shall,  upon  the  date  of  enactment 
of  this  section,  be  at  least  equal  to  the  rate 
which  was  payable  to  that  individual  imme- 
diately before  such  date. 

"(2)(A)  Upon  appointment,  an  immigration 
judge  shall  be  paid  at  rate  IJ-I,  and  shall  be  ad- 
vanced successively  to  rates  IJ-2,  IJ-3,  and  IJ- 
4  upon  completion  of  52  weeks  of  service  m  the 
next  lower  rate,  and  to  rates  IJ-5  and  IJ-6  upon 
completion  of  104  weeks  of  service  in  the  next 
lower  rate. 

"(B)  Immigration  judges  receiving  converted 
rates  of  basic  pay  under  paragraph  (I)  shall  be 
advanced  successively  to  rates  of  basic  pay 
under  the  Immigration  Judge  Schedule  in  ac- 
cordance with  this  paragraph. 

"(3)  The  Attorney  General  may  provide  for 
appointment  of  an  immigration  judge  at  an  ad- 
vanced rate  of  basic  pay  under  such  cir- 
cumstances as  the  Attorney  General  may  deter- 
mine appropriate.". 

(b)  AMENDMENT  TO  TABLE  OF  CONTENTS.— The 

table  of  contents  for  the  Inunigration  and  Na- 
tionality Act  is  amended  by  inserting  after  the 
item  relating  to  section  106  the  following  new 
item: 

"Sec.     107.     Compensation     for     immigratioii 
judges. ' '. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect — 

(1)  October  1, 1992.  or 

(2)  30  days  after  the  date  of  enactment  of  this 
Act. 

whichever  is  later. 

TITLE  H— MISCELLANEOUS  PROVISIONS 

SEC.  201.  MEMBERSHIP  OF  THE  COMMISSION  ON 
IMMIGRATION  REFORM. 

Section  141(a)(1)  of  the  Immigration  Act  of 
1990  (8  U.S.C.  1153  note)  is  amended— 

(1)  in  the  text  above  subparagraph  (A),  by 
striking  "Effective"  and  all  that  follows 
through  "9  members"  and  inserting  "The  Com- 
mission on  Immigration  Reform  (hereafter  in 
this  section  referred  to  as  the  'Commission') 
shall  be  composed  of  13  members": 

(2)  in  paragraph  (1)(B),  by  striking  "Two" 
and  inserting  "Three": 

(3)  in  paragraph  (1)(C),  by  striking  "Two" 
and  inserting  "Three": 

(4)  in  paragraph  (1)(D),  by  striking  "Two" 
and  inserting  "Three":  and 

(5)  in  paragraph  (1)(E),  by  striking  "Two" 
and  inserting  "Three". 

SBC.  202.  SPECIAL  IMMIGRANT  STATUS  FOR  CER- 
TAIN AUENS  EMPLOYED  ABROAD. 

Private  Law  98-53  (8  U.S.C.  IIOI  note)  is 
amended— 

(1)  m  the  title,  by  inserting  "or  by  Beirut  Uni- 
versity College"  after  "Beirut":  and 

(2)  in  the  text,  by  inserting  before  the  period 
at  the  end  thereof  the  following:  "or  by  Beirut 
University  College". 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Immigration  and 
Nationality  Act  to  designate  special  in- 
quiry officers  as  immigration  judges 
and  to  provide  for  the  compensation  of 
such  judges,  and  for  other  purposes." 


THE  OLDER  AMERICANS  ACT 

Mr.  MITCHELL.  Mr.  President,  I  had 
hoped  today  that  I  would  be  able  to,  at 
this  point  in  our  proceedings,  have  by 
consent  the  Older  Americans  Act,  S. 
3008.  That  is  legislation  which  is  very 
important  to  millions  of  elderly  Ameri- 
cans all  across  the  country. 

We  have  been  struggling,  trying  hard 
to  get  approval  to  enact  that  legisla- 


tion for  several  months.  We  have  been 
prevented  from  doing  so  by  objections 
from  Republican  Senators. 

I  raise  the  issue  now  because,  in  the 
last  few  days,  I  have  begun  receiving 
personal  visits  from  Republican  Sen- 
ators and  letters  from  Republican  Sen- 
ators urging  me  to  proceed  to  act  on 
the  Older  Americans  Act.  I  am  ready  to 
proceed  to  it,  but  I  am  unable  to  pro- 
ceed to  it  because  of  objections  by 
other  Republican  Senators. 

I  feel  the  record  should  be  clear  in 
this  regard  so  there  can  be  no  mis- 
understanding. On  the  one  hand,  some 
Republican  Senators  are  making  the 
request  so  as  clearly  to  create  the  im- 
plication that  it  is  I  or  other  Members 
of  the  majority  who  are  preventing  ac- 
tion from  occurring  on  the  Older  Amer- 
icans Act. 

And  I  make  this  public  statement  at 
this  point  so  that  there  can  be  no  mis- 
understanding about  it. 

We  are  ready  to  proceed  to  act  finally 
on  the  Older  Americans  Act  at  this  mo- 
ment—and, if  not  now,  tomorrow 
morning:  and  if  not  tomorrow  morning, 
tomorrow  evening — but  we  are  pre- 
vented from  doing  so  by  objections  by 
Republican  Senators. 

Therefore,  I  want  the  record  to  be 
clear  so  that,  before  any  other  Sen- 
ators come  to  me  or  write  me  letters 
asking  me  to  bring  it  up,  they  know 
why  the  legislation  is  being  blocked.  I 
hope  that  will  not  be  the  case  much 
longer,  and  I  hope  that  we  are  going  to 
be  able  to  get  it  passed,  because  it  is  a 
very  important  bill. 

I  have  received  a  large  number  of  re- 
quests from  elderly  Americans,  organi- 
zations representing  elderly  Ameri- 
cans, and  organizations  concerned 
about  and  caring  for  elderly  Ameri- 
cans, who  stress  the  important  of  that 
legislation. 

We  want  to  pass  it,  and  I  am  going  to 
make  this  request  every  day  until  we 
do.  If  we  are  not  able  to  do  it,  then  it 
is  my  intention  to  break  through  this 
objection  or  this  threatened  filibuster 
by  filing  a  cloture  motion  and  having 
Senators  vote  on  whether  or  not  we 
should  proceed  to  the  bill.  And  then 
each  Senator  can  be  on  record,  here  in 
public  as  opposed  to  private  commu- 
nication, as  to  whether  or  not  that 
Senator  wants  to  proceed  to  consider 
and  vote  upon  and  approve  this  impor- 
tant bill. 

We  are  getting  down  to  the  end  of  the 
session  and  this  is  becoming  a  familiar 
tactic.  And  I  will  address  it  with  re- 
spect to  other  legislation  momentarily. 
But  I  wanted  to  make  this  point  in 
view  of  the  importance  of  this  legisla- 
tion, in  view  of  the  widespread  inter- 
est, and  in  view  of  what  appears  to  be 
a  sudden  upsurge  in  private  contacts 
with  me  about  proceeding  on  this  bill. 

And  so  I  hope,  Mr.  President,  to  all  of 
those  who  have  expressed  concern 
about  the  Older  Americans  Act.  who 
know  of  its  importance,   that  we  are 
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gointj  to  be  able  to  act  soon  and  I 
pledge  to  them  my  continued  full  ag- 
gressive efforts  to  try  to  get  that  legis- 
lation completed  before  the  Congress 
adjourns  this  year. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  (Mr. 
WOFFORD).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PACIFIC  NORTHWEST  TIMBER 
INDUSTRY 

Mr.  WIRTH.  Mr.  President,  President 
Bush  was  this  afternoon  in  Oregon 
speaking  about  the  timber  old-growth/ 
spotted  owl  issue,  which  has  been  a 
subject  of  some  significant  debate  on 
the  floor  of  the  Senate  and  in  the  En- 
ergy and  Natural  Resources  Committee 
over  the  last  couple  of  years.  I  think 
now  it  would  be  appropriate  this  after- 
noon just  to  spend  a  few  minutes  set- 
ting the  record  straight. 

The  President  made  a  great  point 
that  was  timed  for  the  Congress  to  act 
on  a  variety  of  initiatives.  Which  ini- 
tiatives, I  am  not  sure,  because  I  do 
not  think  we  have  seen  any  initiative 
from  the  White  House  related  to  what 
ought  to  be  done  in  the  Pacific  North- 
west. But  he  said  it  is  time  for  us  to 
act. 

The  question  which  has  to  be  asked 
is:  Where  has  he  been  for  the  last  4 
years?  During  this  last  4-year  period  of 
time,  some  46,000  jobs  have  been  lost  in 
the  Pacific  Northwest  in  the  timber  in- 
dustry. Where  was  George  Bush?  He 
said  it  was  time  to  act.  Where  was  he? 

During  this  period  of  time  in  1990,  for 
example,  the  Forest  Service  presented 
to  the  White  House  a  comprehensive 
plan  as  to  what  ought  to  be  done  in  the 
Pacific  Northwest,  which  was  rejected 
by  the  White  House.  Why  did  they  not 
act?  Where  have  they  been? 

When  the  issue  of  job  retraining 
came  up,  Mr.  President,  it  was  rejected 
out  of  hand  by  the  White  House,  in 
June  of  1990,  and  again  in  April  of  1991, 
one  of  precisely  the  sorts  of  things  that 
has  to  be  done.  When  the  question  of 
saying  to  the  States,  "Let  us  outlaw 
log  exports'"  came  up,  where  has  the 
White  House  been?  Nowhere.  Where 
was  the  administration;  what  have 
they  done?  Nothing. 

We  are  still,  at  this  point.  Mr.  Presi- 
dent, remarkably,  the  second  largest 
timber-exporting  country  in  the  world, 
after  Malaysia.  If  we  are  going  to  be 
the  second  largest  timber-exporting 
country  in  the  world,  what  we  are 
doing  is  acting  as  a  colony,  particu- 
larly for  the  Japanese. 

How  does  that  work?  We  cut  down 
and  take  out  our  natural  resources  and 


send  them  to  Japan,  the  mother  coun- 
try. This  is  what  used  to  happen  in  the 
19th  century.  You  took  all  your  natural 
resources  from  a  place  like  Africa,  sent 
them  to  England,  Germany,  or  Italy, 
added  the  value  there,  and  the  goods 
and  services  were  sent  back  to  the 
colonies  to  be  sold.  And  the  mother 
country  makes  a  great  deal  of  profit 
out  of  that.  That  is  the  old  colonial 
model  and  precisely  in  part  what  we 
are  doing  now.  We  are  taking  our  natu- 
ral resources,  sending  them  to  the 
mother  country,  which  is  Japan,  they 
are  finished  there;  value  is  added  there, 
and  they  are  sent  around  the  world, 
and  the  Japanese  are  making  a  great 
deal  of  money  out  of  it.  That  is  a  won- 
derful colonial  model,  but  this  is  the 
late  20th  century,  and  we  are  the 
United  States  of  America  and  should 
no  longer  be  the  colony. 

The  President  does  not  understand 
that.  He  does  not  understand  what  is 
happening  to  us  in  timber  and  so  many 
other  resources  that  are  being  sent 
overseas  where  the  value  is  being 
added.  The  issue  is  one  of  respect  for 
the  people  who  ai'e  working  in  the 
mills  there,  not  allowing  the  mills  to 
be  shut  down,  but  when  we  cut  that 
timber,  of  which  there  is  a  very  signifi- 
cant amount  remaining,  that  timber 
stays  here,  the  value  gets  added,  and 
we  are  selling  sophisticated  wood  prod- 
ucts, furniture  and  so  on,  to  the  Ger- 
mans and  Japanese,  not  vice  versa.  He 
has  it  backwards.  Not  only  has  he  got 
the  economic  model  backwards,  Mr. 
President,  but  he  also  has  the  history 
backwards.  And  when  he  says  it  is  time 
for  us  to  act,  where  has  he  been  for  the 
last  4  years? 

That  reminded  me  of  a  wonderful  col- 
umn that  was  written  by  a  writer  from 
the  Denver  Post  on  the  18th  of  July, 
this  last  summer,  during  the  Demo- 
cratic Convention.  The  title  is:  "Envi- 
ronmental President  Wades  Through 
Another  Fish  Story."  I  wanted  to  share 
that  with  my  colleagues  this  after,  so  I 
will  read  it  at  this  time: 

George  Bush,  the  environmental  president, 
waded  knee-deep  into  a  Wyoming  trout 
stream. 

With  a  fly  rod  in  his  hand  and  the  weight 
of  a  presidential  campaign  on  his  back.  Bush 
was  vacationing  this  week  in  the  Cowboy 
State— and  figuring  out  how  to  get  himself 
re-elected. 

While  contemplating  the  vision  thing. 
Bush  decided  to  do  the  fishing  thing. 

It  was  a  glorious  day.  The  sky  was  blue, 
and  the  Wind  River  range  provided  a  dra- 
matic backdrop  to  the  Pinedale.  Wyo..  ranch 
where  Bush  was  staying.  The  pressures  of  the 
White  House  seemed  a  million  miles  away. 

All  he  wanted  was  some  trout. 

As  Bush  forded  a  river  bend,  he  basked  in 
the  mid-day  beauty.  Sunbeams  played  games 
atop  the  river  current,  making  the  water 
sparkle,  shimmer  and  glow. 

"A  thousand  points  of  light!"  Bush  ex- 
claimed. 

Unfortunately,  a  closer  inspection  showed 
that  the  river's  luminescence  actually  was 
caused  by  a  sheen  of  industrial  chemicals.  A 
few  months  earlier,  a  factory  upstream  from 
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Bush's  fishing  hole  was  granted  a  special  ex- 
emption from  Clean  Water  Act  pollution 
standards  by  Dan  Quayle's  Council  on  Com- 
petitiveness, and  this  river  stretch  now  con- 
tained no  trout. 

Bush  remained  undaunted.  A  river  this  big 
must  be  chock-full  of  fish,  he  figured.  It  was 
just  a  matter  of  finding  them. 

A  short  hike  later.  Bush  came  upon  an- 
other remarkable  vista.  For  as  far  as  he 
could  see,  the  earth  was  barren  and  still. 

It  looked  like  the  moon.  But  it  really  was 
a  giant  logging  clear-cut  in  a  national  forest. 

After  promising  to  cut  financial  losses  on 
federal  timber  operations,  the  Rocky  Moun- 
tain regional  office  of  Bush's  U.S.  Forest 
Service  actually  increased  them.  Now  the 
Forest  Service  is  losing  $11.4  million  a  year 
on  logging  operations. 

Bush  surveyed  the  big  clear-cut.  "Jobs, 
jobs,  jobs."  he  said 

The  clear-cut  had  clogged  Bush's  trout 
stream  with  silt  and  stripped  it  of  life. 

So  he  continued  hiking  along  the  river, 
searching  for  a  place  with  some  real  live 
trout. 

He  saw  no  wetlands.  He  saw  no  biodiver- 
sity. He  saw  no  acid  rain. 

But  he  did  find  a  bear  den  on  the  side  of 
the  river.  Bush  poked  his  head  inside  and  re- 
alized that  no  grizzly  bear  had  lived  there  for 
quite  some  time. 

The  president  remembered  that  he  once 
had  a  regional  National  Park  Service  direc- 
tor, Lorraine  Mintzmyer,  who  wanted  to  give 
more  environmental  protections  to  this  area 
around  Yellowstone  National  Park.  But 
Mintzmyer  grew  so  Insistent  about  these 
protections  that  she  offended  some  local 
politicians— and  was  transferred  to  Philadel- 
phia. 

Bush  was  glad.  If  Mintzmyer  had  her  way. 
Bush  might  run  into  a  grizzly  bear.  And  Bush 
wanted  nothing  to  do  with  a  grizzly  bear  in 
the  backcountry. 

"Wouldn't  be  prudent,"  he  said. 

Then  suddenly,  a  Secret  Service  agent  ap- 
peared on  the  river  bank  with  some  major 
news:  Ross  Perot  had  just  quit  the  presi- 
dential race.  Bush  should  get  back  to  the 
ranch,  fast,  to  discuss  this  latest  campaign 
development  with  all  his  advisers. 

This  posed  a  major  problem.  After  spend- 
ing so  much  time  on  the  river.  Bush  would  be 
expected  to  bring  back  some  fish.  But  Bush 
didn't  have  anything  to  show  voters.  Could 
he  leave  the  river  empty-handed? 

No  problem,  he  decided. 

I'm  the  environmental  president,  Bush 
said.  I'll  tell  voters  another  fish  story. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEIGHBORHOOD  SCHOOLS 
IMPROVEMENT  ACT 

MOTION  TO  INVOKE  CI^TUIIK 

Mr.  MITCHELL.  Mr.  President,  at  10 
o'clock  tomorrow  morning  the  Senate 
will  vote  on  a  motion  to  invoke  cloture 
on  the  motion  to  disagree  to  the 
amendments  of  the  House  of  Represent- 
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atives    to    S.     2,     the     Neighborhood 
Schools  Improvement  Act. 

That  is  a  legal  mouthful,  and  I  would 
like  now  to  explain  in  everyday  lan- 
guage what  it  means  and  what  the  con- 
sequences of  the  Senate  vote  tomorrow 
will  be. 

Earlier  this  year  the  Senate  debated, 
over  a  period  covering  5  legislative 
days,  important  legislation  to  reform 
and  improve  America's  public  schools. 
This  legislation,  the  Neighborhood 
Schools  Improvement  Act,  is  the  prod- 
uct of  that  debate.  Nine  separate  votes 
were  cast  in  the  Senate  in  relation  to 
that  legislation  and  the  bill  which  fi- 
nally emerged  was  approved  in  the  Sen- 
ate by  a  vote  of  92  to  6.  Overwhelm- 
ingly Members  of  the  Senate  voted  in 
support  of  that  bill,  and  understand- 
ably so.  We  all  want  to  act  to  improve 
public  schools  in  our  society.  We  all 
want  to  act  in  a  manner  that  will  en- 
hance the  ability  of  every  American 
child  wherever  he  or  she  lives,  to  what- 
ever school  he  or  she  goes,  to  get  a  bet- 
ter education. 

Sometime  later  the  House  passed  a 
similar  but  not  identical  bill.  It  is  the 
normal  practice  of  this  Congress,  when 
the  Senate  passes  a  bill  and  the  House 
passes  a  bill  that  is  not  identical,  to 
have  a  conference  between  Senators 
and  Representatives  to  reconcile  the 
two  bills,  to  agree  on  a  single  bill, 
which  then  goes  back  to  both  Houses 
for  final  passage. 

The  vote  tomorrow  will  be  on  wheth- 
er we  can  follow  that  normal  proce- 
dure. Our  Republican  colleagues  have 
objected  to  doing  so.  Apparently  one  or 
more  of  them  wish  to  reopen  the  entire 
issue  in  what  is  a  transparent  effort  to 
kill  the  education  bill. 

There  is  no  possibility  of  reopening 
the  issue,  having  another  full-fledged 
debate,  having  a  whole  series  of  addi- 
tional amendments  voted  on,  and  have 
any  prospect  of  going  through  the  con- 
ference and  getting  the  bill  passed  this 
year.  So  this  is  a  naked  effort  to  kill 
the  bill  by  delay,  by  taking  an  action 
which,  to  my  recollection,  has  not  oc- 
curred in  all  the  time  I  have  been  ma- 
jority leader,  nor  in  all  the  time  I  have 
been  in  the  Senate. 

I  do  not  recall  the  Senate  having  to 
invoke  cloture,  that  is,  get  60  Senators 
to  vote  at  this  point  in  the  proceed- 
ings. 

I  regret  very  much  that  we  have  to.  I 
hope  that  our  Republican  colleagues 
will  permit  us  to  proceed  with  this  bill. 
After  all,  if  the  vote  was  92  to  6  in 
favor  of  the  bill,  that  means  the  over- 
whelming majority  of  Republican  Sen- 
ators voted  in  favor  of  the  bill. 

And  on  a  subject  like  education,  crit- 
ical to  our  Nation's  future,  important 
to  every  community  and  every  family 
in  this  country,  we  should  be  acting, 
not  delaying. 

Mr.  President,  I  would  not  for  a  mo- 
ment suggest  that  the  Senate  act  hast- 
ily or  without  full  and  deliberate  con- 


sideration of  such  important  legisla- 
tion. But  we  have  done  that.  We  de- 
bated it  over  a  period  of  5  legislative 
days.  There  were  nine  votes  cast  in  re- 
lation to  this  bill.  There  has  been  a  full 
and  deliberate  exploration  and  debate 
of  the  issues  on  this  bill  and  the  Sen- 
ators acted  by  the  overwhelming  mar- 
gin of  92  to  6.  And  yet,  as  we  attempt 
now  to  proceed  toward  final  action  on 
the  bill,  a  new  delay,  a  new  obstacle,  a 
new  obstruction  is  thrust  before  us  in  a 
way  that  clearl.y  is  intended  to  kill  the 
bill;  to  prevent  it  from  being  enacted. 

It  is  a  matter  of  grave  concern  to  me. 
It  ought  to  be  a  matter  of  grave  con- 
cern to  every  Senator,  and  it  surely 
should  concern  every  American  who 
wants  improvement  in  our  system  of 
education. 

I  hope  tomorrow  that  those  92  Sen- 
ators who  voted  for  this  bill  once  be- 
fore will  be  consistent  and  vote  to  let 
us  proceed  to  bring  this  bill  to  comple- 
tion. 

The  Senate  rules  are  difficult,  they 
are  complex.  There  are  arcane.  They 
are  not  understood  fully  by  the  over- 
whelming majority  of  Americans,  and 
there  is  no  reason  why  they  should 
have  to  understand  them. 

But  in  this  case,  what  it  all  boils 
down  to  is  the  very  simple  and  direct 
question:  Do  we  want  education  legis- 
lation this  year  or  not?  Do  we  want  to 
act  in  a  way  that  will  improve  the 
chances  for  young  American  boys  and 
girls  to  get  a  better  education  or  not? 

That  will  be  the  issue  before  us  to- 
morrow morning  in  what  is,  at  least  for 
me,  an  extraordinary  circumstance 
under  which  we  must  proceed  to  take 
this  unusual,  very  rare  step  to  com- 
plete action  on  a  measure  which  has 
been  fully  discussed,  fully  debated, 
voted  on  and  approved  by  the  Senate 
by  a  margin  of  92,  yes,  6,  no. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  record  of  that  vote  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  result 
of  the  vote  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Final  Passagk  of  S.  2,  neighborhood 
Schools  Improvkment 

YEAS  (92) 

Democrats:  Adams.  Akaka,  Baucus,  Bent- 
sen,  Bitten,  Blngaman.  Boren.  Bradley, 
Breaux,  Bryan.  Bumpers,  Burdick,  Byrd, 
Conrad,  Cranston.  Daschle,  DeConcini. 
Dixon.  Dodd,  Exon.  Ford,  Fowler.  Glenn, 
Gore,  Graham,  Heflin,  Boilings,  Inouye, 
Johnston.  Kennedy.  Kerry,  Kohl.  Lauten- 
beru.  Leahy,  Levin,  Lieberman,  Metzen- 
baum,  Mikulski.  Mitchell,  Moynihan,  Nunn, 
Pell,  Pryor.  Reid,  Riegle,  Robb.  Rockefeller, 
Sanford.  Sarbanes.  Sasser.  Shelby.  Simon. 
Wellstone,  Wirth,  Wofford. 

Republicans:  Bond,  Brown.  Burns,  Chafee, 
Coats.  Cochran.  Cohen,  D'Amato.  Danforth, 
Dole.  Domenici.  Durenberger.  Gorton, 
Gramm.  Grassley.  Hatch,  Hatfield,  Jeffords, 
Kassebaum,  Kasten.  Lott.  Lugar.  Mack, 
McCain,  McConnell,  Murkowski,  Nickles. 
Packwood.  Pressler,  Roth,  Rudman,  Sey- 
mour, Simpson,  Specter.  Stevens,  Thurmond, 
Warner. 


NAYS  (6) 

Democrats  (0). 

Republicans  (6):  Craig,  Gam,  Helms, 
Smith,  Symms,  Wallop. 

not  voting  (2) 

Democrats  (2):  Harkin,  Kerrey. 
Republicans.  (0). 

Mr.  MITCHELL.  Mr.  President,  we 
ought  not  to  be  in  this  situation.  But, 
unfortunately,  we  are.  I  urge,  I  implore 
my  colleagues  to  join  me  in  supporting 
this  important  legrislation. 
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NATIONAL  AFFORDABLE  HOUSING 
ACT  AMENDMENTS 

The  text  of  the  bill  (H.R.  5334)  to 
amend  and  extend  certain  laws  relating 
to  housing  and  community  develop- 
ment, and  for  other  purposes,  as  passed 
the  Senate  on  September  10,  1992.  is  as 
follows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  (H.R.  5334)  entitled  "An  Act 
to  amend  and  extend  certain  laws  relating  to 
housing  and  community  development,  and 
for  other  purposes,"  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SECTION  1.  SHORT  TtTLB;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  'National  Affordable  Housing  Act  Amend- 
ments of  1992". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title,  table  of  contents. 

TITLE  I— GENERAL  PROVISIONS  AND 
POLICIES 

101.  Comprehensive    housing    affordability 
strategy  refinements. 

102.  Performance  goals. 

103.  Subsidy  layering  review. 

104.  Capacity  study. 

Sec.  105.  Salaries  and  expenses. 
Sec.  106.  Regulation  of  consultants. 
Sec.  107.  Clarification  on  utility  allowances. 
Sec.  108.  Grants  to  States  for  removal  of  regu- 
latory barriers. 
TITLE  II— INVESTMENT  IN  AFFORDABLE 
HOUSING 

Sec.  201.  HOME  authorization. 
Sec.  202.  New  construction. 
Sec.  203.  Administrative  costs. 

204.  Tenant-based  rental  assistance. 

205.  Maximum  subsidy  limitations. 

206.  Rent  calculations. 

207.  Homeownership  resale  restrictions. 
Rental  housing  production  set-aside. 
Matching  requiretnents. 

Sec.  210.  Community    housing   production    set- 
aside. 

Sec.  211.  Redevelopment  of  blighted  urban  areas 
model  program. 

Sec.  212.  Transitional  housing  opportunities. 

Sec.  213.  Low-incotne  affordability  restrictions. 

Sec.  214.  Retroactive    application     of    HOME 
amendtnents. 
TITLE  III— HOMEOWNERSHIP 
Subtitle  A— Homeownership  Initiatives 

301.  National  homeownership  trust  author- 
ization. 

302.  Enterprise  zone  homeownership  oppor- 

tunity grants. 

Subtitle  B—FHA  and  Secondary  Mortgage 

Market 

Sec.  311.  National  Interagency  Task  Force  on 

Multifamily  Housing. 
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Sec. 
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Sec.  209. 
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Sec.  312.  Multifatnily  finance  demonstration. 

Sec.  313.  Expenditures  to  correct  defects. 

Sec.  314.  Mortgage  insurance  for  nursiJig 
homes,  intennediate  care  facilities 
and  board  and  care  homes. 

Sec.  315.  Definition  of  mortgagee. 

Sec.  316.  Statute  of  iimitatioiis  on  payment  of 
distributive  shares. 

Sec.  317.  Payment  of  mortgage  insurance 
claims. 

Sec.  318.  Diversion  of  rehabilitation  funds  a 
Federal  crime. 

Sec.  319.  Exemption  from  section  137(b)  of  the 
Truth  in  Lending  Act. 

Sec.  320.  Coverage  of  the  Multifamily  Mortgage 
Foreclosure  Act. 

Sec.  321.  Reciprocity  of  approval  among  Federal 
agencies. 

Sec.  322.  Multifamily  projects. 

Sec.  323.  Mortgage  limits  for  multifamily 
projects. 

Sec.  324.  Mortgagee  Review  Board. 
TITLE  IV— HOPE 

Sec.  401.  Authorization. 

Sec.  402.  HOPE  amendments. 

Sec.  403.  HOPE  for  Youth:  Youthbuild. 

Sec.  404.  Transfer  of  scattered  site  public  and 
Indian  housing  to  the  HOPE  pro- 
gram 

Sec.  405.  Eligibility  of  other   Federal  property 
for  the  HOPE  programs. 
TITLE  V— HOUSING  ASSISTANCE 
Subtitle  A—Public_and  Indian  Housing 

Sec.  501.  Authorizations. 

Sec.  502.  Reform  of  public  housing  manage- 
ment. 

Sec.  503.  Revitalization  of  severely  distressed 
public  housi7ig. 

Sec.  504.  Choice  in  Management  Act  of  1992. 

Sec.  505.  Directive  to  relieve  regulatory  burden. 

Sec.  506.  Ceiling  rents. 

Sec.  507.  Replacement  housing. 

Sec.  508.  Income  eligibility. 

Sec.  509.  Applicability  of  definitions  to  Indian 
housing. 

Sec.  510.  Preference  rules. 

Sec.  511.  Definition  of  adjusted  income  for  fami- 
lies assisted  by  Indian  housing 
authorities. 

Sec.  512.  Nonmetropolitan  allocation  require- 
ment for  the  public  and  Indian 
housing  and  section  8  programs 

Sec.  513.  Drug  elimination  grants. 

Sec.  514.  Funding  of  public  housing  moderniza- 
tion program  motiitoring  and 
management  assistance. 

Sec.  515.  Use  of  comprehensive  grant  funds  for 
acquisition  of  replacetnent  hous- 
ing units. 

Sec.  516.  Exemption  from  limitation  on  new 
construction. 

Sec.  517.  Payments  to  municipalities. 

Sec.  518.  Rental  assistance  fraud  recoveries. 

Sec.  519.  Sale  of  certain  scattered-site  housing. 

Sec.  519A.  Modernization  of  Indian  housing. 

Sec.  519B.  Project-based  accounti7tg. 

Sec.  5I9C.  Homeownership  detnonstration  pro- 
gram in  Omaha,  Nebraska. 

Sec.  519D.  Public  housitig  youth,  sports  pro- 
grams. 

Subtitle  B—Loiv- Income  Rental  Assistance 

Sec.  521.  Voucher  and  certificate  homeowner- 
ship. 

Sec.  522.  Moving  to  opportunity  for  fair  hous- 
ing. 

Sec.  523.  Family  unification  assistance. 

Sec.  524.  Housing  assistance  in  Jefferson  Coun- 
ty, Texas. 

Sec.  525.  Applicability  of  amendment  to  McKin- 
ney  Act. 

Sec.  526.  Family  self-sufficiency. 

Sec.  527.  Section  8  amendments. 

Sec.  528.  Exclusion  of  i7icome. 


Sec.  529.  Technical  atnendment. 

Subtitle  C— General  Provisions  and  Other 

Assistance  Programs 
Sec.  531.  Low-income  housing  authorization. 
Sec.  532.  Housing  counseling. 
Sec.  533.  Public    and    assisted    housitig    drug 

elimiJiation. 
Sec.  534.  Sense  of  the  Senate. 

TITLE  VI— PRESERVATION 

Subtitle  A— Prepayment  of  Mortgages  Insured 

Under  National  Housing  Act 

Sec.  601.  Authorization. 

Sec.  602.  Prepayment  amendments. 

Sec.  603.  Eligibility  of  public  mortgagors  for  sec- 
tioti  236  mortgage  insurance. 
Subtitle  B— Other  Preservation  Provisions 

.Sec.  611.  RESTORE   for    troubled    multifamily 
housing. 
TITLE  VII— RURAL  HOUSING 

Sec.  701.  Program  authorizations. 

Sec.  702.  Deferred  mortgage  detnonstration. 

Sec.  703.  Set-aside  for  underserved  areas  and 
colonias. 

Sec.  704.  Permanent  authority  for  section  523. 

Sec.  705.  Nonprofit  set-aside. 

Sec.  706.  Housing  preservation  grants. 

Sec.  707.  Use  of  FMHA  inventory  for  transi- 
tional housing  for  homeless  per- 
sons and  for  turnkey  housing. 

Sec.  708.  Preservation. 

Sec.  709.  Disaster  assistaJice. 

Sec.  710.  Administrative  appeals  process. 

Sec.  711.  Prohibition  on  transfer  of  rural  hous- 
ing programs. 

Sec.  712.  FMHA  reform  provisions. 

Sec.  713.  Rural  voucher  program. 

Sec.  714.  Site  acquisition  and  development. 

Sec.  715.  Subdivision  approval. 

Sec.  716.  Consideration  of  certain  areas  as  rural 

areas. 
TITLE  VIII— HOUSING  FOR  PERSONS  WITH 

SPECIAL  NEEDS 
Subtitle  A— Supportive  Housing  for  the  Elderly 

Sec.  801.  Authorization. 

Sec.  802.  Supportive  housing  for  the  elderly. 

Sec.  803.  Rental  assistance  for  the  elderly. 

Sec.  804.  Demonstration  period  for  HOPE  elder- 
ly independence. 

Sec.  805.  Revised   congregate   housing   services 
program. 
Subtitle  B — Supportive  Housing  for  Persons 
With  Disabilities 

Sec.  811.  Authorization. 

Sec.  812.  Participating  organizations. 

Subtitle  C—Supportive  Housing  for  the  Homeless 

Sec.  821.  Authorization. 

Sec.  822.  Safe  Havens  for  the  homeless. 

Sec.  823.  Applicability  of  Shelter  Plus  Care. 

Sec.  824.  Strategy  to  eliminate  unfit  transient 
facilities. 

Sec.  825.  Shelter  plus  care  program. 

Sec.  826.  Supportive  housing  program. 

Sec.  827.  Authorization  of  appropriations 
the  interagency  couiicil  on 
homeless. 

Sec.  828.  Extension  of  interagency  council. 

Sec.  829.  Authorization    of  appropriations 

Federal    emergency    mauagefnent 
food  and  shelter  program. 

Sec.  830.  Single  room  occupancy  housing  for  the 
homeless. 

Sec.  830A.  Miscellaneous  provisions. 

Sec.  830B.  Rural  homelessness  grant  program. 
Subtitle  D— Housing  Opportunities  for  Persons 
With  AIDS 

Sec.  831.  Authorization. 

Sec.  832.  Program  amendments. 

Sec.  333.  Housing  opportunities  for  persons 
with  AIDS. 

Sec.  834.  Emergency  shelter  grants  amendments. 


for 
the 


for 


September  14,  1992 

TITLE  IX— COMMUNITY  DEVELOPMENT 

AND  MISCELLANEOUS  PROGRAMS 
Subtitle  A— Community  and  Neighborhood 
Development  and  Preservation 
Sec.  901.  Community     development    authoriza- 
tions. 
Sec.  902.  Homeownership      assistance       under 

CDBG. 
Sec.  903.  State   set-aside   for    technical   assist- 

ance. 
Sec.  904.  Elimination  of  nonhousing  community 

development  plan. 
Sec.  905.  Loans  of  CDBG  funds. 
Sec.  906.  CDBG  code  enforcement. 
Sec.  907.  CDBG  set-aside  for  colonias. 
Sec.  908.  Approval  of  multijurisdictional  agree- 
ments. 
Sec.  909.  Neighborhood-based  nonprofit  organi- 
zations. 
Sec.  910.  Economic  development. 
Sec.  911.  Neighborhood  development  program. 
Sec.  912.  Neighborhood  Reinvestment  Corpora- 
tion Act. 
Sec.  913.  CDBG  public  services  cap. 
Sec.  914.  Activities  to  affirmatively  further  fair 

housing. 
Sec.  915.  Eligibility  of  Federal  or  State  enter- 
prise zones  under  the  CDBG  pro- 
gram. 
Subtitle  B — Regulatory  Progratns 
Sec.  921.  National  commissions. 
Sec.  922.  Manufactured  housing. 

Subtitle  C— Miscellaneous  Programs 
Sec.  931.  HUD  research  and  development. 
Sec.  932.  Fair  housing  initiatives  program. 
Sec.  933.  Economic  opportunities  for  low-  and 

very  low-income  persons. 
Sec.  934.  Study  of  section  3  of  the  Housing  and 

Urban  Development  Act  of  1968. 
Sec.  935.  Study  on  the  housing  iynpact  of  mili- 
tary base  expansion. 
Sec.  9X.  Nehemiah  housing  opportunity  grajits. 
Sec.  937.  Sense  of  the  Senate. 
Sec.  938.  Improved  coordination  of  urban  pol- 
icy. 
Sec.  939.  Community  Outreach  Act. 
Sec.  940.  Report    on    community    development 

lending. 
Sec.  941.  Report    on    community    development 

banking. 
Sec.  942.  Flood  control  restoration  zone. 
Sec.  943.  Energy  efficient  mortgages  pilot  pro- 
gram. 
Sec.  944.  Prohibition  of  lump-sum  payments. 
Sec.  945.  Smoke  detectors. 
Sec.  946.  The  National  Cities  in  Schools  Com- 
munity Development  Program. 
Sec.  947.  Economic  independence. 
Sec.  948.  Studies  of  insurance  availability    in 
central  cities  and  distressed  urban 
areas. 
Sec.  949.  Flood  elevation   requirements  for  St. 

Charles  Parish,  Louisiana. 
Sec.  950.  Extension  of  time  to  appeal  elevation 

determinations. 
Sec.  951.  Administrative  provision. 
Sec.  952.  Community     investment     corporation 
demonstration. 
TITLE  X-RESIDENTIAL  LEAD-BASED 
PAINT  HAZARD  REDUCTION  ACT  OF  1992 
Sec.  1001.  Short  title. 
Sec.  1002.  Findings. 
Sec.  1003.  Purposes. 
Sec.  1004.  Definitions. 

Subtitle  A— Lead-Based  Paint  Hazard 

Reduction 

Sec.  1011.  Grants  for  lead-based  paint  hazard 

reduction  in  target  housing. 
Sec.  1012.  Evaluation   and   reduction    of  lead- 
based  paint  hazards  in  federally 
assisted  housing. 
Sec.  1013.  Disposition  of  federally  owned  hous- 
ing. 
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Sec.  1051. 


Sec 
Sec 


1052. 
1053. 


1014.  Comprehensive  housing  affordability 
strategy. 

1015.  Task  force  on  lead-based  paint  haz- 
ard reduction  and  financing. 

1016.  National  consultation  on  lead-based 
paint  hazard  reduction. 

Subtitle  B— Evaluation  and  Reduction 
Infrastructure 

1021.  Contractor  training  and  certification. 

1022.  Certification  of  laboratories. 

1023.  Guidelines  for  lead-based  paint  haz- 
ard evaluation  and  reduction  ac- 
tivities. 

1024.  Contractor  quality  control. 

1025.  National  clearinghouse  on  residential 

lead  poisoning. 
Subtitle  C— Public  Information  and  Technical 
Assistance 

1031.  Disclosure  of  information  concerning 
lead  upon  transfer  of  residential 
property. 

1032.  Public  awareness. 

1033.  Relationship  to  other  laws. 
Subtitle  D — Research  and  Developtnenl 

Part  l—HUD  Research 
Research  on  lead  exposure  frotn  other 

sources. 
Testing  technologies. 
Authorization. 
Part  2—GAO  report 
Sec.  1056.  Federal    implementation   and   insur- 
ance study. 
Subtitle  E— Reports 
1061.  Reports  of  the  Secretary  of  Housing 
and  Urban  Development. 
TITLE  XI— MISCELLANEOUS 

1101.  Delay  use  of  1990  census  housing 
data  to  examine  effect  on 
targeting  for  CDBG  formula. 

1102.  Investment  of  funds. 

1103.  Public  housing  authority  insurarice 

pools. 
TITLE  I— GENERAL  PROVISIONS  AND 
POUCIES 

SEC.    101.    COMPREHENSIVE    HOUSING    AFFORD- 
ABIUTV  STRATEGY  REFINEMENTS. 

(a)  Linkage  Between  housing  Need  and  Al- 
location OF  HOUSING  Resources.— Section 
105(b)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12705(b))  is 
amended — 

(1)  by  redesignating  paragraphs  (3)  through 
(15)  as  paragraphs  (9)  through  (16).  respectively: 
and 

(2)  by  inserting  after  paragraph  (7)  the  follow- 
ing: 

"(8)  describe  hoiv  the  jurisdiction's  plati  will 
meet  the  housing  needs  identified  pursuant  to 
subparagraphs  (I)  and  (2).  describe  the  reasons 
for  allocation  priorities,  and  identify  any  obsta- 
cles to  addressing  underserved  needs:". 

(b)  RURAL  HOMELESSNESS.—Section  105(b)(2) 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12705(b)(2))  is  amended 
by  inserting  ".  including  rural  homelessness." 
after  "homelessness"  the  first  place  it  appears. 

(c)  Antifoverty  STRATECY.—Section  105(b)  of 
the  Cranston-Gomalez  National  Affordable 
Housing  Act  (42  U.S.C.  12705(b))  is  amended— 

(1)  in  paragraph  (15),  by  striking  the  period  at 
the  etid  and  inserting  a  semicolon:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  for  any  housi7ig  strategy  submitted  for 
fiscal  year  1994  or  any  fiscal  year  thereafter, 
and  taking  into  consideration  factors  over 
which  the  jurisdiction  has  control,  describe  the 
jurisdiction's  goals,  programs,  and  policies  for 
reducing  the  number  of  households  with  incomes 
below  the  poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget  and  revised  annu- 


Sec. 


Sec. 


Sec. 
Sec. 


ally),  and,  in  consultation  with  other  appro- 
priate public  and  private  agencies,  state  how 
the  jurisdiction's  goals,  programs,  and  policies 
for  producing  and  preserving  affordable  housing 
set  forth  in  the  housing  strategy  will  be  coordi- 
nated with  other  programs  and  services  for 
which  the  jurisdiction  is  responsible  and  the  ex- 
tent to  which  they  will  reduce  (or  assist  in  re- 
ducing) the  number  of  households  with  incotnes 
below  the  poverty  line.". 
SEC.  102.  PERFORMANCE  GOALS. 

(a)  Performance  Goals  for  the  Depart- 
ment OF  Housing  and  Urhan  Development.— 

(1)  In  general.— The  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Developtnent  (here- 
after in  this  Act  referred  to  as  the  "Secretary") 
shall  establish  performance  goals  for  the  major 
programs  of  the  Department  of  Housing  and 
Urban  Development  in  order  to  measure  progress 
towards  meeting  the  objective  of  national  hous- 
ing policy  specified  in  section  102  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(42  U.S.C.  12702). 

(2)  Definition  op  program.— Programs  re- 
ferred to  in  paragraph  (1)  shall  include— 

(A)  the  Federal  Housing  Administration  sin- 
gle-family and  multi-family  mortgage  insurance 
progratns, 

(B)  the  Stewart  B.  McKinney  Homeless  Assist- 
ance prograins. 

(C)  public  housing, 

(D)  programs  to  preserve  the  federally  assisted 
housing  inventory, 

(E)  programs  to  expand  opportunities  for 
hoineownership,  and 

(F)  other  prograins,  as  appropriate. 

(3)  Form  of  goals.— The  performance  goals 
referred  to  in  paragraph  (I)  shall  be  expressed 
in  objective,  quantifiable,  and  measurable  form. 

(4)  Report.— The  Secretary  shall  prepare  an 
annual  report  to  the  Congress  on  the  progress 
made  in  attaining  the  performance  goals  for 
each  program,  citing  the  actual  results  achieved 
in  such  program  for  the  previous  year. 

(5)  Failure  to  meet  goals.— if  a  perform- 
ance standard  or  goal  has  not  been  met,  the  re- 
port under  paragraph  (4)  shall  include  an  ex- 
planation of  why  the  goal  was  not  met,  propose 
plans  for  achieving  the  performance  goal,  and 
recommend  any  legislative  or  regulatory 
changes  necessary  for  achievement  of  the  goal. 

(b)  Performance  Goals  for  the  Farmers 
Home  Administration.— 

(1)  In  general.— The  Secretary  of  Agriculture 
shall  establish  performance  goals  for  the  major 
housing  programs  of  the  Farmers  Home  Admin- 
istration in  order  to  mea.'sure  progress  towards 
iiweling  the  objective  of  national  housing  policy 
spi'cified  in  section  102  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (42 
U.S.C.  12702). 

(2)  FORM  OF  coals.— The  performance  goals 
referred  to  in  paragraph  (I)  shall  be  expressed 
in  objective,  quantifiable,  and  measurable  form. 

(3)  Report.— The  Secretary  of  Agriculture 
shall  prepare  a  report  to  the  Congress  on  the 
progress  made  in  attaining  the  performance 
goals  for  each  program,  citing  the  actual  results 
achieved  in  such  program  for  the  previous  year. 

(4)  Failure  to  meet  goals.— If  a  perform- 
ance standard  or  goal  has  not  been  met,  the  re- 
port under  paragraph  (3)  shall  include  an  ex- 
planation of  why  the  goal  was  not  met,  propose 
plans  for  achieving  the  performance  goal,  and 
recommend  any  legislative  or  regulatory 
changes  necessary  for  achievement  of  the  goal. 

SEC.  103.  SUBSIDY  LAYERING  REVIEW. 

(a)  In  GENERAL.^The  Secretary  shall  estab- 
lish guidelines  for  housing  credit  agencies,  as 
defined  under  section  42  of  the  Internal  Revenue 
Code  of  1986,  to  implement  the  requirements  of 
section  102(d)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  (42 
U.S.C.  3545(d))  for  projects  receiving  assistance 


within  the  jurisdiction  of  the  Department  of 
Housing  and  Urban  Development  and  under  sec- 
tion 42  of  the  Internal  Revenue  Code  of  1986. 

(b)  IN  Particular.— The  guidelines  estab- 
lished pursuant  to  subsection  (a)  shall  require 
that— 

(1)  the  amount  of  equity  capital  contributed 
by  irixxstors  to  a  project  partnership  is  not  less 
than  the  amount  generally  contributed  by  inves- 
tors in  current  market  conditions,  as  determined 
by  the  housing  credit  agency:  and 

(2)  project  cosLi,  including  developer  fees,  are 
within  a  rea.wnable  range,  taking  into  account 
project  size,  project  characteristics,  project  loca- 
tion and  project  risk  factors. 

(c)  Effective  Date.— As  of  January  1,  1993,  a 
housing  credit  agency  shall  carry  out  the  re- 
sponsibilities of  section  102(d)  of  the  Housing 
and  Urban  Development  Reform  Act  for  projects 
allocated  a  low  income  housing  tax  credit  pur- 
suant to  section  42  of  the  Internal  Revenue  Code 
of  1986  if  such  agency  certifies  to  the  Secretary 
that  it  is  properly  implementing  the  guidelines 
established  under  subsection  (a). 

SEC.  104.  CAPACITY  STUDY. 

Section  110(a)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12710(a))  is  amended— 

(1)  by  striking  ".  and":  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  and  the  ability  to  re- 
spond to  areas  identified  as  'iruiterial  weak- 
nesses' by  the  Office  of  the  Inspector  General  in 
financial  audits  or  other  reports.". 

SEC.  105.  SALARIES  AND  EXPENSES. 

Section  7  of  the  Department  of  Hotising  and 
Urban  Development  Act  (42  U.S.C.  3535)  is 
amended  by  inserting  at  the  end  the  following 
new  subsection: 

"(s)(l)  Notwithstanding  any  other  provision 
of  law,  there  is  authorized  to  be  appropriated 
for  salaries  and  expenses  to  carry  out  the  pur- 
poses of  this  section  $489,000,000  for  fiscal  year 
1993  and  $505,540,000  for  fiscal  year  1994. 

"(2)  Of  the  amounts  authorized  to  be  appro- 
priated to  carry  out  this  section,  not  less  than 
$5,000,000  of  such  amount  shall  be  exclusively 
for  the  purposes  of  providing  ongoing  training 
and  capacity  building  for  Department  person- 
nel.". 
SEC.  106.  REGULATION  OF  CONSULTANTS. 

Section  13(f)(1)  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3537b(f)(l))  is  amended  by  striking  "authority". 
"State",  and  "local  government",  and  by  add- 
ing immediately  before  the  period  at  the  end  the 
following:  ",  but  does  not  include  a  State  or 
local  government,  or  the  officer  or  employee  of  a 
State  or  local  government  who  is  engaged  in  the 
official  business  of  the  State  or  local  govern- 
ment". 

SEC.    107.    CLARIFICATION   ON    UTIUTY  ALLOW- 
ANCES. 

(a)  Eligibility.— Tenants  who— 

(1)  are  responsible  for  making  out-of-pocket 
payments  for  utility  bills:  and 

(2)  receive  energy  assistance  through  utility 
allowances  that  include  energy  costs  under  pro- 
grams identified  in  subsection  (b): 

shall  not  have  their  eligibility  (or  benefits  under 
other  programs  designed  to  assist  low-income 
people  with  increases  in  energy  costs  since  1978, 
including  the  Low-Income  Home  Energy  Assist- 
ance Program)  reduced  or  eliminated.  Such  ten- 
ants shall  be  treated  identically  with  other 
households  eligible  for  such  assistance,  includ- 
ing in  the  determination  of  the  home  energy 
costs  for  which  they  are  individually  responsible 
and  in  the  determination  of  their  incomes. 

(b)  Applicability.— This  section  applies  to 
programs  under  the  United  States  Housing  Act 
of  1937,  the  National  Housing  Act.  section  101  of 
the  Housing  and   Urban   Development   Act  of 
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196S,  section  202  of  the  Housing  Act  of  1959,  and 
title  V  of  the  Housing  Act  of  1949. 

SBC.  lae.  GRAMTS  TO  STATES  FOR  REMOVAL  OF 
REGULATORY  BARRIERS. 

(a)  Grant  Program.— Title  I  of  the  Housing 
and  Community  Development  Act  nf  1974  (42 
U.S.C.  5301  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"REMOVAL  OF  REGULATORY  BARRIERS  TO 
AFFORDABLE  HOUSING 

"Sec.  122.  (a)  Authority  and  allocation.— 
Of  the  amount  approved  in  an  appropriations 
Act  for  grants  under  this  title  in  any  year,  the 
Secretary  shall  reserve  up  to  $15,000,000  for  each 
of  fiscal  years  1993  and  1994  to  be  allocated  to 
States  for  grants  for  further  planning  and  im- 
plementation  of  State  strategies  for  the  removal 
of  State  and  local  regulatory  barriers  to  afford- 
able housing.   These  funds  shall  be  allocated 
among  States  that  have  a  Comprehensive  Hous- 
ing Affordability  Strategy  approved  by  the  Sec- 
retary under  section  105  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act,  based 
upon  tneasures  of  need  for  the  whole  State,  as 
determined  pursuant  to  section  217(b)(1)(B)  (ex- 
cluding adjustments  under  section  217(b)(1)(E)) 
of  such  Act,  except  that  the  minimum  annual 
grants  shall  be  $100,000.  Any  amounts  allocated 
to  a  State  pursuant  to  this  section  that  are  not 
received  by  the  State  for  fiscal  year  because  of 
failure  to  obtain  approval  of  its  application  for 
a  grant  under  this  section,  or  which  otherwise 
become  available,  shall  be  added  to  amounts 
available  for  grants  under  section  103  in  the 
succeeding  fiscal  year. 

"(b)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  'regulatory  barriers  to  affordable 
housing'  and  'regulatory  barriers'  mean  any 
public  policies  (including  policies  embodied  in 
statutes,  ordinances,  regulations,  or  administra- 
tive procedures  or  processes)  required  to  be  iden- 
tified by  a  jurisdiction  in  connection  with  its 
comprehensive  housing  affordability  strategy 
under  section  105(b)(4)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.  Such  terms  do 
not  include  policies  relating  to  rents  imposed  oji 
a  structure  by  a  jurisdiction  or  policies  that 
have  served  to  create  or  preserve,  or  can  be 
shown  to  create  or  preserve,  housing  for  low- 
and  very  low-income  families,  including  dis- 
placement protections,  demolition  controls,  re- 
placement housing  requirements,  relocation  ben- 
efits, housing  trust  funds,  dedicated  funding 
sources,  waiver  of  local  property  taxes  and 
builder  fees,  inclusionary  zoning,  rental  zoning 
overlays,  long-term  use  restrictions,  and  rights 
of  first  refusal. 

"(c)  Applications.— States  shall  apply  for 
grants  under  this  section  in  a  form  and  manner 
prescribed  by  the  Secretary.  Applications  shall 
describe  how  grant  amounts  will  assist  States  to 
further  plan  and  impletnent  strategies  to  remove 
regulatory  barriers  to  affordable  housing. 

"(d)  Eligible  activities.— States  shall  use 
grants  under  this  section  for  activities  that  fur- 
ther develop  and  implement  strategies  to  remove 
regulatory  barriers,  including: 

"(1)  identifying,  assessing,  arid  monitoring 
State  and  local  regulatory  barriers: 

"(2)  identifying  State  public  policies  (includ- 
ing enabling  or  other  legislation),  or  the  absence 
of  such  policies,  that  permit  or  encourage  local 
regulatory  barriers: 

"(3)  developing  a  State  legislative  reform  pro- 
gram (as  well  as  a  strategy  for  adoption  of  the 
program)  intended  to  reduce  State  and  local  reg- 
ulatory barriers: 

"(4)  developing  model  State  standards  and  or- 
dinances to  reduce  regulatory  barriers  and  as- 
sisting in  their  adoption  and  use: 

"(5)  carrying  out  State  adtninistrative  reform 
to  reduce  regulatory  barriers  through  the  sim- 
plification and  consolidation  of  State  adminis- 
trative procedures  and  processes,  iJictuding  the 
issuance  of  permits:  and 
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"(6)  providing  technical  assistance  and  infor- 
mation to  local  governmetits  for  implementation 
of  legislative  and  administrative  reform  pro- 
grams to  reduce  regulatory  barriers. 

"(e)  Performance  Reports.— states  that  re- 
ceive grants  under  this  section  shall  submit  per- 
formance reports,  in  a  form  and  manner  pre- 
scribed by  the  Secretary,  describing  any  progress 
and  problems  in  planning  and  implementing 
strategies  to  remove  regulatory  barriers  to  af- 
fordable housing.". 

(b)  Allocation  of  Grant  Amounts.— Section 
106(a)(2)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5306(a)(2))  is 
amended  by  striking  "section  107"  and  inserting 
"sections  107  and  122". 

(c)  Authority  to  reduce  Home  Matching 
Requirement.— The  Secretary  may  reduce  the 
matching  contribution  required  under  section 
220(a)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  by  10  percent  for  jurisdic- 
tions that  submit  exceptional  plans  to  remove 
barriers  to  affordable  housing  as  part  of  their 
comprehensive  housing  affordability  strategies. 

TITLE  n— INVESTMENT  IN  AFFORDABLE 
HOUSING 
SEC.  201.  HOME  AUTHORIZATION. 

Section  205  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12724)  is 
amended  to  read  as  follows: 

-SEC.  206.  AUTHORIZATION. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $2,086,000,000  for  fiscal  year 
1993.  and  $2,152,752,000  for  fiscal  year  1994,  of 
which— 

"(I)  not  more  than  $14,000,000  for  fiscal  year 
1993,  and  $14,000,000  for  fiscal  year  1994.  shall 
be  for  community  housing  partnership  activities 
authorized  under  section  233:  and 

"(2)  not  more  than  $11,000,000  for  fiscal  year 
1993,  and  $11,000,000  for  fi.<!cal  year  1994,  shall 
be  for  activities  in  support  of  Stale  and  local 
housing  strategies  authorized  under  subtitle 
C". 

SEC.  202.  NEW  CONSTRUCTION. 

(a)  Rural  Areas.— Section  212(a)(3)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12742(a)(3))  is  amended  by  adding 
at  the  end  the  following: 

"(F)  Exception  for  rural  area.— Notwith- 
standing subparagraph  (A),  a  participating  ju- 
risdiction may  use  funds  made  available  under 
this  subtitle  for  construction  of  affordable  hous- 
ing in  any  rural  area  as  defined  in  section  520 
of  the  Housing  Act  of  1949,  if  the  participating 
jurisdiction  certifies  on  the  basis  of  objective 
data  in  its  annual  housing  strategy  that  a  high 
priority  need  for  new  hoii.sing  exists  in  the  juris- 
diction atid  that  there  is  not  an  adequate  supply 
of  vacant  housing  or  housing  that  could  be  ac- 
quired or  rehabilitated  to  meet  the  need.". 

(b)  Conditions  for  New  Construction  — 
Section  212(a)(3)(B)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  USC 
12742(a)(3)(B))  is  amended— 

(1)  after  the  second  sentence,  by  inserting  "If 
a  participating  jurisdiction  is  added  to  the  list 
on  the  basis  of  additional  information,  such  des- 
ignation may  be  for  a  period  of  eligibility  longer 
than  I  year.":  and 

(2)  in  the  last  sentence— 
(A)  by  striking    "rates,  low"  and  inserting 

"rates  and  low":  and 

(H)  by  striking  ",  and  a  high  proportion  of 
substandard  housirig". 

SEC.  203.  ADMINISTRATIVE  COSTS. 

(a)  Housing  Uses.— Section  212(a)(1)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12742(a)(1))  is  amended  by  insert- 
ing after  "organizations,"  the  following:  "to 
provide  for  the  payment  of  reasonable  adminis- 
trative and  planning  costs,  to  provide  for  the 
payment  of  operating  expenses  of  community 
housing  development  organizations.". 


(b)  Limitation  on  Administrative  Costs.— 
Section  212  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12742)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Limitation  on  Administrative  Costs.— 
A  participating  jurisdiction  may  not  use  more 
than  7  percent  of  its  allocation  under  this  sub- 
title to  cover  administrative  eipenset  in  carrying 
out  its  responsibilities  under  this  title  atid  plan- 
ning responsibilities  as  required  by  section  105  of 
this  Act.  except  that  a  participating  jurisdiction 
may  u.ie  up  to  10  percent  of  its  allocation  to 
cover  administrative  eipen.ies  if  the  jurisdiction 
is  in  fiscal  distress,  as  dejined  in  section  220(d) 
of  this  Act. 

"(g)  Limitation  on  Operating  Assistance.— 
A  participating  jurisdiction  may  not  use  more 
than  5  percent  of  its  allocation  under  this  sub- 
title for  the  payment  of  operating  expenses  for 
community  housing  development  organiza- 
tions.", 
(c)  Conforming  Amendments.— 

(1)  Repeal  of  prohibition.— Section  212(c)  of 
the  Cranston-Gonzalez  National  Affordable 
Housiiig  Act  (42  U.S.C.  12742(c))  is  amended  by 
striking  paragraph  (1)  atid  renumbering  accord- 
ingly. 

(2)  ADMINISTRATIVE  COSTS.— Section  220(b)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12750(b))  is  amended— 

(A)  by  striking  paragraph  (2): 

(B)  by  striking  "(1)  In  general.-";  and 

(C)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively. 

(3)  Form.— Section  220(c)  is  amended— 

(A)  by  striking  paragraph  (2):  and 

(B)  by  redesignating  paragraphs  (3),  (4)  and 
(5)  as  (2),  (3)  and  (4),  respectively. 

SEC.  204.  TENANT-BASED  RENTAL  ASSISTANCE. 

Section  212(a)(4)(A)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12742(a)(4)(A))  is  amended  by  .striking  clause  (ii) 
and  inserting  the  following: 

"(ii)  the  tenant-based  rental  assistance  is  pro- 
vided in  accordance  with  written  tenant  selec- 
tion policies  and  criteria  that  are  consistent 
with  the  purposes  of  providing  housing  to  very 
loiv-  a7id  low-income  families  and  are  reason- 
ably related  to  preference  rules  established 
under  section  6(c)(4)(A)  of  (he  Housing  Act  of 
1937.". 

SEC.  20S.  MAXIMUM  SUBSIDY  UMITATIONS. 

Section  212(d)(1)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12742(d)(1))  is  amended  by  iiiserting  after  the 
second  sentence  the  following:  "Limits  estab- 
lished under  this  subsection  shall  not  be  ad- 
justed or  reduced  to  rcjlrct  any  anticipated  ad- 
ditional .luhsidtes  or  to  take  into  accouni  any 
local  matching  funds  required  to  be  provided.  ". 
SEC.  20S.  RENT  CALCULATIONS. 

Section  215(a)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12745(a))  is  amended— 

(1)  in  paragraph  (l)(A).  by  striking  "stnaller 
and  larger  families"  and  inserting  "number  of 
bedrooms  in  the  unit": 

(2)  in  paragraph  (3).  by  adding  at  the  end  the 
following:  "The  preceding  sentence  shall  not 
apply  with  respect  to  junds  made  available 
under  this  Act  for  units  that  have  been  allo- 
cated a  low-income  housing  tax  credit  by  a 
housing  credit  agency  pursuant  to  section  42  of 
the  Internal  Revenue  Code  1986.":  and 

(3)  in  the  second  sentence  of  paragraph  (3).  by 
striking  "not  less  than"  and  inserting  "the  less- 
er of  the  amount  payable  by  the  tenant  under 
State  or  local  law  or". 

SEC.    207.    HOMBOWNERSHIP    RESALE    RESTRIC- 
TIONS. 

Section  215(b)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12745(b))  is  amended  by  striking  paragraph  (4) 
and  inserting  the  following: 
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"(4)  is  subject  to  resale  restrictions  that  are 
established  by  the  participating  jurisdiction  and 
determined  by  the  Secretary  to  be  appropriate 
to— 

"(A)  alloiv  for  subsequent  purchase  of  the 
property  only  by  persons  who  meet  the  quali- 
fications specified  under  paragraph  (2),  at  a 
price  which  will — 

"(i)  provide  the  owner  with  a  fair  return  on 
investtnent,  iricluding  any  improvements,  and 

"(ii)  ensure  that  the  housing  will  remain  af- 
fordable to  a  reasonable  range  of  low-income 
homebuyers:  or 

"(B)  recapture  the  iiweslment  provided  under 
this  title  in  order  to  assist  other  persons  in  ac- 
cordance with  the  requirements  of  this  sub- 
section: and". 

SEC.   208.   RENTAL  HOUSING   PRODUCTION  SET- 
ASIDE. 

(a)  In  GENERAL.—Section  217(b)(1)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12747(b)(1))  is  amended— 

(1)  by  striking  subparagraph  (A);  and 

(2)  by  redesignating  the  following  subpara- 
graphs accordingly. 

(b)  CONFORMING  AMENDMENTS.— Section 
217(b)(1)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12747(b)(1))  is 
amended— 

(1)  in  subparagraph  (C),  as  redesignated  by 
subsection  (a) — 

(A)  by  striking  "Except  as  provided  in  sub- 
paragraph (A),  the"  and  inserting  "The";  a?id 

(B)  by  striking  "(B)"  and  inserting  "(A)"; 

(2)  in  subparagraph  (D).  as  redesignated  by 
subsection  (a),  by  striking  "(B)"  and  inserting 
"(A)": 

(3)  in  subparagraph  (E),  as  redesignated  by 
subsection  (a) — 

(A)  by  striking  "(B)"  in  the  first  sentence  and 
inserting  "(A)":  and 

(B)  by  striking  the  second  sentence:  and 

(4)  in  subparagraph  (F),  as  redesignated  by 
subsection  (a),  by  striking  "subparagraphs  (A) 
and  (B)"  and  inserting  "subparagraph  (A)". 

SEC.  209.  HATCHING  REQUIREMENTS. 

(a)  Tiered  Contribution. —Section  220(a)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12750(a))  is  amended— 

(1)  in  paragraph  (I),  by  inserting  after  the 
semicolon  the  term  "and": 

(2)  in  paragraph  (2).  by— 

(A)  striking  "33"  and  inserting  in  lieu  thereof 
the  number  "35":  and 

(B)  striking  ":  and"  and  inserting  "and  new 
construction." 

(3)  by  striking  paragraph  (3). 

(4)  by  striking  "affordable  housing  assisted 
under  this  title"  and  inserting  "housing  that 
qualifies  as  affordable  housing  under  this  title". 

(b)  Form.— Section  220  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (42 
U.S.C.  12750)  is  amended  in  subsection  (c)— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(4): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following: 

"(6)  up  to  10  percent  of  proceeds  from  bond  fi- 
nancing validly  issued  by  a  State  or  local  gov- 
ernment, or  political  subdivision  thereof,  and  re- 
payable with  revenues  derived  from  a  multifam- 
ily  project  financed,  but  not  more  than  25  per- 
cent of  the  contribution  required  under  sub- 
section (a)  may  be  derived  from  this  source:  and 

"(7)  such  other  in-kind  contributions  as  the 
Secretary  may  approve,  including  sweat  eq- 
uity.". 

(c)  REDUCTION  OF  REQUIREMENT.— Section  220 
of  the  Cranston-Gonzalez  Natiojial  Affordable 
Housing  Act  (42  U.S.C.  12750)  is  amended  by 
striking  subsection  (d)  and  inserting: 

"(d)  REDUCTION  OF  REQUIREMENT.— 

"(I)  In  general.— The  Secretary  shall  reduce 
the  matching  requirement  by— 
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"(A)  50  percent  for  a  jurisdiction  that  certifies 
that  it  is  in  fiscal  distress:  and 

"(B)  100  percent  for  a  jurisdiction  that  cer- 
tifies that  it  is  in  severe  fiscal  distress: 

"(2)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(A)  'fiscal  distress'  means  a  jurisdiction 
other  than  a  State  that  satisfies  1  of  the  distress 
criteria  set  forth  in  paragraph  (3):  and 

"(H)  'severe  fiscal  distress'  meatis  such  juris- 
diction that  satisfies  2  of  the  distress  criteria: 

"(3)  Distress  criteria.— For  purposes  of  a 
jurisdiction  other  than  a  State  certifying  that  it 
is  distressed,  the  following  criteria  shall  apply: 

"(A)  The  average  poverty  rate  in  the  jurisdic- 
tion for  the  calendar  year  immediately  preced- 
ing the  year  in  which  its  fiscal  year  begins  was 
equal  to  or  greater  than  125  percent  of  the  aver- 
age national  poverty  rate  during  such  calendar 
year  (as  determined  according  to  information  of 
the  Bureau  of  the  Census). 

"(B)  The  average  per  capita  income  in  the  ju- 
risdiction for  the  calendar  year  immediately  pre- 
ceding the  year  in  which  its  fiscal  year  begins 
was  less  than  75  percent  of  the  average  national 
per  capita  income  during  such  calendar  year  (as 
determined  according  to  information  of  the  Bu- 
reau of  the  Census). 

"(4)  States.— In  determining  the  degree  to 
which  a  jurisdiction  that  is  a  State  is  distressed, 
the  Secretary  shall  take  into  consideration  the 
State's  fiscal  capacity  and  expenditure  needs  as 
determined  by  a  national  organization  which 
compiles  the  relevant  data.". 

SBC.    210.    COMMUNITY    HOUSING    PRODUCnON 
SET-ASIDE. 

(a)  EXTENSION  OF  PERIOD.— Section  231  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12771)  is  amended  by  striking  "18 
months"  each  place  it  appears  in  subsections  (a) 
and  (b)  and  inserting  "24  months". 

(b)  ALLOCATION  FOR  USE  BY  NONPROFIT  ORGA- 
NIZATION.—Section  231(a)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (42 
U.S.C.  12771(a))  is  amended  by  inserting  after 
the  second  sentence  the  following:  "If  during 
the  first  24  months  of  its  participation  under 
this  title,  a  participating  jurisdiction  is  unable 
to  identify  a  sufficient  Jiumber  of  capable  com- 
munity housing  development  organizations  then 
up  to  10  percent  of  the  funds  allocated  to  that 
jurisdiction  under  this  section  may  be  made 
available  to  nonprofit  intermediary  organiza- 
tions to  carry  out  activities  that  develop  the  ca- 
pacity of  community  housing  development  orga- 
nizations in  that  jurisdiction.". 

(c)  OTHER  Requireme.\ts.— Section  234(b)  of 
the  Cranston-Gomalez  National  Affordable 
Housing  Act  (42  U.S.C.  12774(b))  is  amended— 

(1)  by  striking  ",  together  with  other  Federal 
assistance.":  and 

(2)  by  inserting  before  the  period  the  follow- 
ing: "or  $50,000  annually,  whichever  is  greater". 

SEC.  211.  REDEVELOPMENT  OF  BLIGHTED  URBAN 
AREAS  MODEL  PROGRAM. 

(a)  In  General.— Subtitle  D  of  title  II  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12801  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
-SEC.  260.  REDEVELOPMENT  OF  BLIGHTED 
URBAN  AREAS. 

"(a)  In  General.— The  Secretary  shall  make 
available  a  model  program  to  facilitate  the  rede- 
velopment of  severely  blighted  inner  city  areas. 

"(b)  Eligible  Areas.— Guidelines  to  imple- 
ment this  subsection  shall  require  that  projects 
conducted  under  this  model  program- 

"(I)  are  located  in  qualified  census  tracts  in 
tvhich  at  least  70  percent  of  the  families  have  in- 
comes below  80  percent  of  area  median  income: 

"(2)  not  less  than  30  percent  of  the  residents 
of  whii'h  have  incomes  below  the  poverty  level: 
and 

"(3)  are  located  in  areas  with  a  pervasive  inci- 
dence of  vacant  land  or  land  occupied  by  aban- 
doned or  substandard  buildings. 


"(c)  Income  Targeting.— Notwithstanding 
section  215(a)(1)(C)  and  section  215(b)(2)  of  this 
title,  housing  shall  count  as  qualified  housing  if 
it  meets  all  of  the  following  conditions: 

"(I)  Not  less  than  GO  percent  of  the  units  are 
occupied  by  very  low-income  families  at  the  time 
of  initial  occupancy. 

"(2)  Not  less  than  80  percent  of  the  units  are 
occupied  by  low  income  families  at  the  time  of 
initial  occupancy. 

"(3)  All  of  the  units  are  occupied  by  families 
with  incomes  below  100  percent  of  area  median 
income. 

"(d)  Rent  Calculations.— For  projects  con- 
ducted under  this  model  program,  the  second 
sentence  of  section  215(a)(3)  of  this  title  shall 
not  apply.". 

(b)  Conforming  Amendment.— The  table  of 
contents  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  is  amended  by  inserting 
after  the  item  relating  to  section  2.59  the  follow- 
ing: 

"Sec.    260.    Redevelopment    of  blighted   urban 
areas.". 

SEC.  212.   TRANSITIONAL  HOUSING  OPPORTUNI- 
TIES. 

Section  225(b)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12755(b))  is  amended  by  adding  at  the  end  the 
following:  "In  the  case  of  short-term  transi- 
tional housing,  as  defined  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act,  that  is  as- 
sisted under  this  subtitle,  the  owner  may  refuse 
to  renew  the  lease  after  2  years. ". 

SEC.  213.  LOVIINCOME  AFFORDABIUTV  RESTRIC- 
TIONS. 

Section  215(a)(1)(E)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12745(a)(1)(E))  is  amended  by  inserting  after 
"Act"  the  foUounng:  ".  except  that  the  Sec- 
retary may  permit  termination  of  occupancy 
and  affordability  requirements  upon  a  fore- 
closure by  a  lender  (or  upon  other  transfer  in 
lieu  of  foreclosure)  if  such  action  (i)  is  required 
to  attract  private  bank  financing  without  Fed- 
eral insurance,  (ii)  ts  consistent  with  the  pur- 
poses of  this  subtitle,  and  (iii)  recognizes  any 
contractual  or  legal  rights  of  public  agencies, 
nonprofit  sponsors,  or  others  to  take  actions 
that  would  avoid  tenni7iation  of  low-income  af- 
fordability in  the  case  of  foreclosure  or  transfer 
in  lieu  of  foreclosure.". 

SEC.  214.  RETROACTIVE  APPUCATION  OF  HOME 
AMENDMENTS. 

The  amendments  made  by  sections  205,  206, 
207,  210,  211  and  212,  shall  apply  to  unexpended 
funds  allocated  under  title  II  of  the  Cranston- 
Gomalez  National  Affordable  Housing  Act  m 
fiscal  year  1992. 

TITLE  III—HOMEOWNERSHIP 
Subtitle  A—Homeownership  Initiativet 

SEC.  301.  NATIONAL  HOMEOWNERSHIP  TRUST  AU- 
THORIZATION. 

(a)  In  General.— The  first  sentence  of  section 
308  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  (42  U.S.C.  12857)  is  amended  to 
read  as  follows:  "There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subtitle  $25,000,000 
for  fiscal  year  1993  and  $26,100,000  for  fiscal 
year  1994.". 

(b)  AMENDMENTS.-The  Cranston-Gonzolez 
National  Affordable  Housing  Act  of  1990  is 
amended— 

(I)  in  section  303(a).  by  adding  at  the  end  the 
following: 

"(3)  Second  mortgage  assistance.— Assist- 
ance payments  to  provide  loans  (secured  by  sec- 
ond mortgages)  with  deferred  payment  of  inter- 
est and  principal:  and 

"(4)  Capitalization  of  revolving  loan 
FUNDS.— Grants  to  public  or  private  nonprofit 
organizations  or  agencies  to  establish  revolving 
loan  funds  to  provide  homeownership  assistance 
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to  eligible  first-tiine  homebuyers  consistent  with 
the  Tequirements  of  this  title.  Such  grants  shall 
be  matched  by  an  equal  amount  of  local  invest- 
ment in  such  revolving  loan  funds.  Any  pro- 
ceeds or  repayments  from  loans  inade  under  this 
paragraph  shall  be  returned  to  the  revolving 
loan  fund  to  be  used  for  purposes  related  to  this 
section.":  and 
(2)  in  section  304(e)— 

(A)  by  striking  •$20,000,000"  and  inserting 
'•SS,0O0.00O". 

(B)  by  striking  "/PS/"  and  inserting  "1993": 
and 

(C)  by  striking  paragraphs  (I)  through  (3)  and 
inserting  the  following: 

"(I)  In  Salt  Lake  City.  Utah,  in  an  amount 
not  to  exceed  $2,100,000.  for  acquisition  of  land 
and  infrastructure  improvements  for  moderate 
income  residential  development.":  and 

(D)  by  redesignating  paragraph  (4)  as  para- 
graph (2). 

SBC.   30i.   ENTERPRISE  ZONE  HOMEOWNERSHIP 
OPPORTUNITY  GRANTS. 

(a)  Statement  of  purpose.— It  is  the  purpose 
of  this  section— 

(1)  to  encourage  homeownership  by  families  in 
the  United  States  who  are  not  otherwise  able  to 
afford  homeownership: 

(2)  to  encourage  the  redevelopment  of  eco- 
nomically depressed  areas:  and 

(3)  to  provide  better  housing  opportunities  in 
federally  approved  and  equivalent  State-ap- 
proved enterprise  zones. 

(b)  Definitions. — For  purposes  of  this  section 
the  following  definitions  shall  apply: 

(1)  Home. — The  term  "home"  means  any  I-  to 
4-family  dwelling.  Such  term  includes  any 
dwelling  unit  in  a  condominium  project  or  coop- 
erative project  consisting  of  not  more  than  4 
dwelling  units,  any  town  house,  and  any  inariu- 
factured  home. 

(2)  Metropolitan  statistical  area.— The 
tenn  "metropolitan  statistical  area"  means  a 
metropolitan  statistical  area  as  established  by 
the  Office  of  Management  a7id  Budget. 

(3)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  a  private  ?iow- 
profit  corporation,  or  other  private  nonprofit 
legal  entity,  that  is  approved  by  the  Secretary 
as  to  fi7iancial  respoiisibility . 

(4)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

(5)  State.— The  term  "State"  means  each  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the  Pa- 
cific Isla7ids,  and  any  other  territory  or  posses- 
sion of  the  United  States. 

(6)  Unit  of  general  local  government.— 
The  term  "unit  of  general  local  government" 
means  any  borough,  city,  county,  parish,  town, 
tow7tship,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  Slate. 

(c)  Assistance  to  Nonprofit  Organiza- 
tions.— 

(1)  In  general.— The  Secretary  may  provide 
assistance  to  nonprofit  organizations  to  carry 
out  enterprise  zone  homeownership  opportunity 
progratns  to  promote  homeownership  in  feder- 
ally approved  and  equivalent  State-approved 
enterprise  zones  in  accordance  with  the  provi- 
sions of  this  section.  Such  assistance  shall  be 
nuide  in  the  form  of  grants. 

(2)  Applications. — Applications  for  assistance 
under  this  section  shall  be  made  in  such  form, 
and  in  accordance  with  such  procedures,  as  the 
Secretary  may  prescribe. 

(d)  Eligible  Uses  of  assistance.— 

(I)  In  general.— Any  nonprofit  organization 
receiving  assistance  under  this  section  shall  use 
such  assistance  to  provide  loans  to  families  pur- 
chasing homes  constructed  or  rehabilitated  in 


accordance  with  an  enterprise  zone  homeowner- 
ship opportunity  program  approved  under  this 
section. 

(2)  Specific  requirements.— Each  loan  made 
to  a  family  under  this  subsection  shall— 

(A)  be  secured  by  a  second  mortgage  held  by 
the  Secretary  oil  the  property  involved, 

(B)  be  in  an  amount  not  exceeding  $15,000: 

(C)  bear  no  interest:  and 

(D)  be  repayable  to  the  Secretary  upon  the 
sales,  lease,  or  other  transfer  of  such  property. 

(e)  Program  Requirements.— 

(1)  In  general.— Assistance  provided  under 
this  section  may  be  used  only  in  connection  with 
an  enterprise  zone  homeownership  opportunity 
progratn  of  coyistruction  or  rehabilitation  of 
homes. 

(2)  Family  need.— Bach  family  purchasing  a 
home  under  this  section  shall— 

(A)  have  a  family  income  on  the  date  of  such 
purchase  that  is  not  more  than  the  median  in- 
come  for  a  family  of  4  persons  (adjusted  for  fam- 
ily size)  in  the  metropolitan  statistical  area  in 
which  a  federally  approved  or  equivalent  State- 
approved  enterprise  zone  is  located:  and 

(B)  not  have  owned  a  home  duririg  the  3-year 
period  preceding  such  purchase. 

(3)  DOWNPAYMENT.—Each  family  purchasing 
a  home  under  this  section  shall  make  a  down- 
payment  of  not  less  than  5  percent  of  the  sale 
price  of  such  home. 

(4)  Leasing  prohibition.— No  family  purchas- 
ing a  hotrte  under  this  section  may  lease  such 
home. 

(f)  Terms  and  Conditions  of  Assistance.— 

(1)  LOCAL  consultation.— No  proposed  enter- 
prise zone  homeownership  opportunity  progratn 
may  be  approved  by  the  Secretary  under  this 
section  unless  the  applicant  involved  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that— 

(A)  it  has  consulted  with  and  received  the 
support  of  residents  of  the  neighborhood  in 
which  such  program  is  to  be  located:  and 

(B)  it  has  the  approval  of  each  unit  of  general 
local  government  in  which  such  program  is  to  be 
located. 

(2)  Program  schedule.— Each  applicant  for 
assistance  under  this  section  shall  submit  to  the 
Secretary  an  estimated  schedule  for  completion 
of  its  proposed  enterprise  zone  homeownership 
opportunity  progratn,  which  schedule  shall  have 
beeii  agreed  to  by  each  unit  of  getieral  local  gov- 
ernment in  which  such  program  is  to  be  located. 

(.V  Location.— All  hotnes  constructed  or  reha- 
bilitated under  such  program  will  be  located  iti 
federally  approved  or  equivalent  State-approved 
enterprise  zones. 

(4)  Sales  contracts.— Sales  contracLs  entered 
itito  under  such  program  will  contaiti  provisions 
requiring  repaytnenl  of  atiy  loan  tnade  under 
this  sectioti  upon  the  sale  or  other  transfer  of 
the  home  involved,  unless  the  Secretary  ap- 
proves a  tratisfer  of  such  home  without  repay - 
ttient  (in  which  case  the  second  tnortgage  held 
by  the  Secretary  on  such  hotne  shall  remain  in 
force  until  such  loan  is  fully  repaid). 

(g)  Program  Selection  Criteria.— 

(I)  In  general. — Iti  selecting  enterprise  zone 
homeownership  opportunity  programs  for  assist- 
ance under  this  section  from  among  eligible  pro- 
grams, the  Secretary  shall  make  such  selection 
on  the  basis  of  the  extent  to  which — 

(A)  non- Federal  public  or  private  entities  will 
contribute  land  necessary  to  make  each  program 
feasible: 

(B)  non-Federal  public  and  private  financial 
or  other  contributions  (includitig  tax  abate- 
ments, waivers  of  fees  related  to  developmetil , 
waivers  of  construction,  development,  or  zoning 
requiretnents,  and  direct  financial  contribu- 
tions) roill  reduce  the  cost  of  hotne  constructed 
or  rehabilitated  under  each  program: 

(C)  each  program  will  produce  the  greatest 
nutnber  of  units  for  the  least  atnount  of  assist- 
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ance  provided  under  this  section,  taking  into 
consideration  the  cost  differences  among  dif- 
ferent market  areas:  and 

(D)  each  program  provides  for  the  involvement 
of  local  residents  in  the  planning,  and  construc- 
tioti  or  rehabilitation,  of  homes. 

(2)  Exception.— To  the  extent  that  non-Fed- 
eral public  entities  are  prohibited  by  the  law  of 
any  State  from  making  any  form  of  contribution 
described  in  subparagraph  (A)  or  (B)  of  para- 
graph (I),  the  Secretary  shall  not  consider  such 
form  of  contribution  in  evaluating  such  pro- 
gram. 

(h)  Regulations.— Not  later  than  ISO  days 
after  the  date  of  enaclmetit  of  this  section,  the 
Secretary  shall  issue  final  regulations  to  carry 
out  the  provisions  of  this  title.  Any  such  regula- 
tions shall  be  issued  in  accordance  with  section 
553  of  title  5,  United  States  Code,  notwithstand- 
ing the  provisions  of  subsection  (a)(2)  of  such 
section. 

(i)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $50,000,000  for  each  of  the  fiscal 
years  1993  and  1994. 

Subtitle  B — FHA  and  Secondary  Mortgage 
Market 

SEC.  ill.  NATIONAL  INTERAGENCY  TASK  FORCE 
ON  m/LTIFAMLY  HOUSING. 

(a)  PURPOSE. — The  purpose  of  this  section  is 
to  establish  a  National  Interagency  Task  Force 
on  Multifatnily  Housing  to  develop  recotnmenda- 
lions  for  establishitig  a  national  database  on 
multifatnily  housing  loans. 

(b)  Establishment  of  Task  force.— There  is 
established  a  Task  Force  known  as  the  National 
Interagency  Task  Force  on  Multifamily  Housing 
(hereafter  in  this  section  referred  to  as  the 
"Task  Force"). 

(c)  Membership  of  Task  Force.— 

(1)  Federal  officials.— The  Task  Force  shall 
be  composed  of— 

(A)  the  Secretary  of  Housing  and  Urban  De- 
veloptnent: 

(B)  the  Chairperson  of  the  Federal  Housing 
Finance  Board: 

(C)  the  Comptroller  of  the  Currency: 

(D)  the  Chairperson  of  the  Federal  Reserve 
Board: 

(E)  the  Director  of  the  Office  of  Thrift  Super- 
vision: 

(F)  the  Chairperson  of  the  Federal  Deposit  In- 
surance Corporation: 

(G)  the  Chairperson  of  the  Federal  National 
Mortgage  Association:  and 

(H)   the  Chairperson   of  the   Federal   Hotne 
Loan  Mortgage  Corporation, 
or  their  designees,  and  the  persotis  appointed 
under  paragraphs  (2)  attd  (3). 

(2)  Appointments  by  the  secretary.— The 
Secretary  shall  appoint  as  itiembers  of  the  Task 
Force— 

(A)  1  individual  who  is  a  representative  of  a 
State  housing  finance  agency: 

(B)  1  individual  who  is  a  representative  of  a 
local  housing  fitiance  agency: 

(C)  I  individual  who  is  a  representative  of  the 
building  industry  with  experience  in  tnultifamily 
housing:  and 

(D)  I  individual  who  is  a  representative  of  the 
life  insurance  industry  with  experience  in  tnulti- 
family loan  performance  data. 

(3)  Appointments  by  the  chairperson  of 
THE  FHFB.—The  Chairperson  of  the  Federal 
Housing  Finance  Board  shall  appoint  as  metn- 
bers  of  the  Task  Force— 

(A)  I  individual  who  is  a  representative  from 
the  financial  services  industry  with  experience 
in  tnultifatnily  housing  underwriting: 

(B)  I  individual  who  is  a  representative  from 
the  nonprofit  housing  developtnent  sector  with 
experience  in  subsidized  multifatnily  housing  de- 
veloptnent: attd 

(C)  I  iJidividual  who  is  a  representative  frotn 
a  natiotially  recognized  rating  agency. 
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(d)  Administration.— 

(!)  Chairpersons.— The  Task  Force  shall  be 
chaired  jointly  by  the  Secretary  and  the  Chair- 
person of  the  Federal  Housing  Fi7iance  Board. 

(2)  Meetings.— The  Task  Force  shall  meet  no 
less  than  4  times,  at  the  call  of  the  Chairpersons 
of  the  Task  Force. 

(3)  Quorum.— A  majority  of  the  members  of 
the  Task  Force  shall  constitute  a  quorum  for  the 
transaction  of  business. 

(4)  Voting.— Each  member  of  the  Task  Force 
shall  be  entitled  to  I  vote,  which  shall  be  equal 
to  the  vote  of  every  other  member  of  the  Task 
Force. 

(5)  VACANCIES.— Any  vacancy  on  the  Task 
Force  shall  not  affect  its  powers,  but  shall  be 
filled  in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(6)  Prohibition  on  additional  pay.— Mem- 
bers of  the  Task  Force  shall  serve  without  com- 
pensation, but  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred in  the  performance  of  their  duties  as 
members  of  the  Task  Force. 

(e)  Functions  of  the  Task  Force.— 

(1)  In  general.— The  Task  Force  shall  con- 
duct a  study  on  multifamily  housing  finance  to 
detennine  how  best  to  develop  a  national 
database  on  multifamily  housing  loans  and  to 
utilize  this  database  to  develop  preliminary  rec- 
ommended risk  standards  for  multifamily  hous- 
ing mortgages.  The  study  shall  also — 

(A)  develop  preliminary  staJidards  of  perform- 
ance for  multifamily  housing  loans  according  to 
factors  which  include,  but  are  not  limited  to 
project  credit  risk,  project  underwriting,  interest 
rate  risk,  real  estate  market  conditions,  public 
subsidies,  tax  policies,  borrower  characteristics, 
program  management  standards  and  govern- 
ment  policies: 

(B)  develop  preliminary  standards  for  a  risk 
profile  of  multifamily  housing  based  on  the 
analysis  of  the  factors  listed  in  subparagraph 
(A): 

(C)  determine  the  applicability  of  these  stand- 
ards for  multifamily  housing  finance,  including, 
but  not  limited  to  such  uses  as  project  under- 
writing, secondary  market  purchase,  and  risk- 
assessment  of  multifamily  housing  loans: 

(D)  estimate  the  costs  of  developing  a  iiational 
database,  including  startup  costs  and  data  col- 
lection costs:  and 

(E)  include  any  other  recommendations  deter- 
mined by  the  Task  Force. 

(2)  Final  report.— Not  later  than  1  year  fol- 
lowing the  enactinent  of  this  Act,  the  Task 
Force  shall  submit  to  the  Congress  a  final  report 
ivhich  shall  contain  the  information,  evalua- 
tions, and  recommendations  specified  in  para- 
graph (1). 

(f)  Authority  of  Task  force.— 

(1)  RULES  and  regulations.— The  Task  Force 
may  adopt  such  rules  and  regulations  as  may  be 
necessary  to  establish  its  procedures  and  to  gov- 
ern the  manner  of  its  operations,  organization 
and  personnel. 

(2)  ACCESS  to  data.— The  members  of  the 
Task  Force  representing  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision,  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tetn,  the  Federal  Deposit  Insurance  Corporation, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, the  Federal  Housing  Firiance  Board,  the 
Federal  Natioital  Mortgage  Association,  and  the 
Federal  Home  Loan  Mortgage  Corporation  shall 
make  available  to  the  Task  Force  a  representa- 
tive sample  of  multifamily  housing  mortgage 
loans  in  order  for  the  Task  Force  to  make  its 
findings  and  recommendations,  except  that — 

(A)  all  infovnation  obtained  shall  be  used 
only  for  the  purposes  authorized  in  this  section: 

(B)  sample  loan  data  shall  be  confidential  and 
not  subject  to  release  uiider  section  552  of  title 
5,  United  States  Code:  and 


(C)  only  aggregate  data  shall  be  publicly  re- 
leased by  the  Task  Force  unless  it  receives  the 
explicit  perrnission  of  the  mortgage  originator. 

(3)  Sample  data.— In  order  to  ensure  a  rep- 
resentative satnple  of  multifamily  housing  data, 
the  Department  of  Housi7ig  and  Urban  Develop- 
ment, the  Office  of  Thrift  Supervision,  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem, the  Office  of  the  Comptroller  of  the  Cur- 
rency, and  the  Federal  Deposit  Insurance  Cor- 
poration are  authorized  to  request  loan  data 
from  a  representative  sample  of  mortgage  origi- 
nators or  the  government-sponsored  enterprises 
regulated  by  these  agencies,  and  mortgages 
originated  by  housing  finance  agencies  and  life 
insurance  companies,  except  that— 

(A)  all  information  obtained  shall  be  used 
only  for  the  purposes  authorized  in  this  .section: 

(B)  sample  loan  data  shall  be  confidential  and 
not  subject  to  release  under  section  552  of  title 
5.  United  States  Code:  and 

(C)  only  aggregate  data  shall  be  publicly  re- 
leased by  the  Task  Force  unless  it  receives  the 
explicit  permission  of  the  mortgage  origiriator. 

(4)  AGENCY  resources.— The  Task  Force  may. 
with  the  consent  of  any  Federal  agency  or  de- 
partment represented  on  the  Task  Force,  utilize 
the  infortnalion.  services,  staff  and  facilities  of 
such  agency  or  department  ow  a  reitnbursable 
basis,  to  assist  the  Task  Force  in  carrying  out 
its  duties  under  this  section. 

(5)  Mails.— The  Task  Force  may  use  the  Unit- 
ed States  mails  in  the  same  manner  and  under 
the  satne  co7iditions  as  other  Federal  agencies. 

(6)  Contracting.— The  Task  Force  may,  to 
such  extent  and  in  such  amounts  as  are  pro- 
vided in  appropriations  Acts,  enter  into  con- 
tracts with  private  finns,  institutions,  and  indi- 
viduals for  the  purpose  of  discharging  its  duties 
under  this  section. 

(7)  Staff.— The  Task  Force  may  appoint  and 
fix  the  compensation  of  such  personnel  as  it 
deans  adinsable,  in  accordance  with  the  provi- 
sions of  title  5.  United  States  Code,  governing 
appointiTients  to  the  competitive  service,  and  the 
provi.'sioris  of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title,  relating  to  classification 
of  GeJieral  Schedule  pay  rates. 

(g)  Independent  Evaluation.— The  Comp- 
troller General  of  the  United  States  shall  be  au- 
thorized to  conduct  an  independeiit  analysis  of 
the  findings  and  recommendations  submitted  by 
the  Task  Force  to  the  Congress  under  this  sec- 
tion. 

(h)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  approptiated  to  carry 
out  this  section  not  to  exceed  $10,000,000  /or  fis- 
cal years  1993  and  1994.  Funds  appropriated 
under  this  subsection  shall  remain  available 
until  expended. 

SEC.    312.    MULTIFAMILY  FINANCE  DEMONSTRA- 
TION. 

Title  II  of  the  National  Housing  Act  (12  U.S.C. 
1707  et  seq.)  is  ainended  by  adding  at  the  end 
the  following  new  section: 

'SEC.  2S6.  MULTIFAMILY  FINANCE  DEMONSTRA- 
TION. 

"(a)  Establishment  of  demonstration  Pro- 
gram.— 

"(1)  In  general.— The  Secretary  shall  carry 
out  a  program  to  demonstrate  the  effectiveness 
of  providing  new  forms  of  Federal  credit  en- 
hancement for  affordable  multifamily  loans. 

"(2)  Evaluation  of  contractual  arrange- 
ments.—The  demonstration  program  shall  in- 
clude an  evaluation  of  the  effectiveness  of  enter- 
ing into  partnerships  or  other  contractual  ar- 
raJtgements  including  arrangements  with  State 
or  local  housing  finance  agencies,  the  Federal 
Housing  Finance  Board:  the  Federal  NatioJial 
Mortgage  Association,  the  Federal  Home  Loan 
Mortgage  Corporation,  arid  other  State  or  local 
mortgage  insurance  companies  or  bank  leiiding 
consortia. 


■(3)  Consultation  REOUiREMENTS.-ln  carry- 
ing out  the  demonstration  program  under  this 
section,  the  Secretary  shall — 

"(A)  consult  with  representatives  from  the  ap- 
propriate public  or  private  agencies,  organiza- 
tions or  individuals  with  experience  in  multi- 
family  lending,  underwriting,  insurance  and  de- 
velopment: and 

"(B)  consider  any  recommendations  made  by 
the  Comptroller  General  pursuant  to  the  study 
mandated  in  section  271  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act.  in  order 
to  design  and  implernent  procedures  to  test  new 
forms  of  credit  enhancement. 

"(b)  Housing  Finance  Agency  Pilot  Pro- 
gram.— 

"(I)  In  general.— The  Secretary  shall  carry 
out  a  specific  pilot  program  in  conjunction  with 
qualified  housing  finance  agencies  to  test  the  ef- 
fectiveness of  Federal  credit  enhancement  for 
affordable  multifamily  loans  through  a  systetn 
of  risk-sharing  agreements  with  such  agencies. 

"(2)  Pilot  program  requirements.- 

"(A)  In  general.— In  carrying  out  the  pilot 
program  authorized  under  this  section,  the  Sec- 
retary shall  enter  into  risk-sharing  agreements 
with  qualified  housing  finance  agencies. 

"(B)  Mortgage  insurance.— Agreements 
under  subparagraph  (A)  shall  provide  for  full 
mortgage  insurance  through  the  Federal  Hous- 
ing Administration  of  the  affordable  multifamily 
loans  originated  by  or  through  qualified  hous- 
ing finance  agencies  and  for  reimbursement  to 
the  Secretary  by  such  agencies  for  either  all  or 
a  portion  of  the  losses  incurred  on  the  loaiis  in- 
sured. 

"(C)  Risk  apportionment.— Agreements  en- 
tered into  under  this  subsection  between  the 
Secretary  and  a  qualified  housing  finance  agen- 
cy shall  specify  the  percentage  of  loss  that  each 
of  the  parties  to  the  agreement  will  assume  in 
the  event  of  default  of  the  insured  multifamily 
mortgage.  Such  agreements  shall  specify  that 
the  qualified  housing  finance  agency  and  the 
Secretary  shall  share  equally  the  full  amount  of 
any  loss  on  the  insured  mortgage. 

"(D)  Reimbursement  capacity.— Agreements 
entered  into  under  this  subsection  between  the 
Secretary  and  a  qualified  housing  finance  agen- 
cy shall  provide  evidence  of  the  capacity  of  such 
agency  to  fulfill  any  reimburseinent  obligations 
made  pursuant  to  this  subsection.  Evidence  of 
such  capacity  inay  include— 

"(i)  a  pledge  of  the  full  faith  and  credit  of  a 
qualified  State  or  local  agency  to  fulfill  any  ob- 
ligations entered  into  by  the  qualified  housing 
finance  agency: 

"(ii)  reserves  pledged  or  otherwise  restricted 
by  the  qualified  housing  finance  agency  m  an 
amount  equal  to  an  agreed  upon  percentage  of 
the  loss  assumed  by  the  housing  finance  agency 
under  subparagraph  (C): 

"(Hi)  funds  pledged  through  a  State  or  local 
guarantee  fund:  or 

"(iv)  any  other  form  of  evidence  mutually 
agreed  upon  by  the  Secretary  and  the  qualified 
housing  finance  agency. 

"(E)  Underwriting  standards.— The  Sec- 
retary shall  allow  any  qualified  housing  finance 
agency  to  use  its  own  underwriting  standards 
and  loan  terms  and  conditions  for  purposes  of 
underwriting  loans  to  be  iitsured  under  this  sub- 
section without  further  review  by  the  Secretary, 
except  that  the  Secretary  may  impose  additional 
underwriting  criteria  atid  loan  terms  and  condi- 
tions for  contractual  agreements  where  the  Sec- 
retary retains  more  than  50  percent  of  the  risk 
of  loss. 

"(F)  QUALIFIED  HOUSING  FINANCE  AGENCY.— 
For  purposes  of  this  section,  the  term  'qualified 
housing  finance  agency'  means  any  State  or 
local  housing  finance  agency  that— 

"(i)  carries  the  designation  of  'top  tier'  or  its 
equivalent  as  evaluated  by  Standard  and  Poors 
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OT  any  other  nationally  recognized  rating  agen- 
cy: 

"(ii)  receives  a  rating  of  'A'  for  its  general  ob- 
ligation bonds  from  a  nationally  recognized  rat- 
ing agency:  or 

"(Hi)  otherwise  demonstrates  its  capacity  as  a 
sound  and  experienced  agency  based  on,  but  not 
limited  to— 

"(I)  years  of  experience  in  financing  multi- 
family  housing: 
"(II)  fund  balances; 
"(III)  administrative  capabilities; 
"(IV)  investment  policy: 
"(V)  internal  controls  and  financial  manage- 
tnent: 
"(VI)  portfolio  quality;  and 
"(VII)  Slate  or  local  support. 
"(G)  Mortgage  insura\ce  premiums.— The 
Secretary  shall  establish  a  schedule  of  insurance 
premiwn  payments  for  mortgages  insured  under 
this  subsection  based  on  the  percentage  of  loss 
the  Secretary  may  assume.  Such  schedule  shall 
reflect  lower  or  nominal  premiums  for  qualified 
housing  finance  agencies  that  assume  a  greater 
share  of  the  risk  apportioned  according  to  para- 
graph (2)(C). 

"(H)  Limitation  on  insurance  authority.— 
The  total  unit  volume  for  mortgages  insured 
under  this  subsection  may  not  exceed  30,000 
units  over  fiscal  years  1993,  1994,  and  1995.  The 
demonstration  authorized  under  this  section 
shall  not  be  expanded  until  the  reports  required 
under  subsection  (d)  are  submitted  to  the  Con- 
gress. 

"(I)  Identity  of  interest.— Notwithstanding 
any  other  provision  of  law,  the  Secretary  shall 
not  apply  identity  of  interest  provisions  to 
agreements  entered  into  with  qualified  State 
housing  finance  agencies  under  this  section. 

"(J)  Prohibition  on  Ginnie  Mae 
Securitization.— The  Government  National 
Mortgage  Association  shall  not  securilize  any 
multifamily  /oaws  insured  under  this  section. 

"(c)  Qualification  as  affordable  Hous- 
ing.— Multifamily  loans  insured  under  this  sec- 
tion shall  qualify  as  affordable  only  if  the  hous- 
ing is  occupied  by  very  low-incotne  families  and 
bears  rents  not  greater  than  the  gross  rent  for 
rent-restricted  residential  units  as  detennined 
under  section  42(g)(2)  of  the  Internal  Revenue 
Code  of  I9S6. 
"(d)  Reports  to  Congress.— 
"(1)  Interim  report.— Not  later  than  I  year 
after  the  date  of  enactment  of  this  sectio7i,  the 
Secretary  shall  submit  to  the  Congress  a7i  in- 
terim report  that  summarizes  the  progress  of  the 
Secretary  in  implementing  the  multifamily  dem- 
onstration program  atid  the  housing  finance 
agency  pilot  program  established  under  this  sec- 
tion. 

"(2)  Comprehensive  report.— Not  later  than 
3  years  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall  submit  to  the  Congress 
a  comprehensive  report  that  evaluates  the  effec- 
tiveness of  the  multifamily  demonstration  pro- 
gram and  the  effectiveness  of  the  housing  fi- 
nance agency  pilot  program  established  under 
this  section. 

"(e)  Regulations.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section,  the 
Secretary  shall  issue  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 

"(f)  Subject  to  appropriations.— The  au- 
thority provided  by  this  section  shall  be  effective 
only  to  the  extent  that  U  is  approved  in  advance 
in  appropriations  Acts.". 

SEC.  313.  EXPENDITURES  TO  CORRECT  DEFECTS. 

Section  518(a)  of  the  National  Housing  Act  (12 
U.S.C.  I735b(a))  is  amended— 

(1)  by  redesignating  paragraphs  (I)  through 
(3)  as  subparagraphs  (A)  through  (C),  respec- 
tively: a7id 

(2)  by  striking  out  "The  Secretary"  and  all 
that  follows  through  "make  expenditures  for" 
and  inserting  in  lieu  thereof  the  following: 


"(I)  The  Secretary  is  authorized  to  make  ex- 
penditures under  this  subsection  with  respect  to 
any  property  that— 

"(A)  is  a  condominium  unit  (i7icluding  com- 
mon areas)  or  is  improved  by  a  one-lo-four  fam- 
ily dwelling: 

"(B)  was  approved,  before  the  beginning  of 
construction,  for  mortgage  insurance  under  this 
Act  or  for  guaranty,  insurance,  or  direct  loan 
under  chapter  37  of  title  38,  United  States  Code, 
or  was  less  than  a  year  old  at  the  time  of  insur- 
ance of  the  mortgage  and  was  covered  by  a 
consumer  protection  or  warranty  plan  accept- 
able to  the  Secretary:  and 

"(C)  the  Secretary  finds  to  have  structural  de- 
fects. 

"(2)  Expenditures  under  this  subsection  may 
be  made  for". 

SEC.  314.  MORTGAGE  INSURANCE  FOR  NURSING 
HOMES,  INTERMEDIATE  CARE  FA- 
CIUTIES  AND  BOARD  AND  CARE 
HOMES. 

Section  232(d)  of  the  National  Housing  Act  (12 
U.S.C.  17I5W)  is  atnended— 

(1)  by  inserting  after  "intermediate  care  facil- 
ity" the  first  place  it  appears  the  following:  ", 
including  a  new  addition  to  an  existing  facility 
and  regardless  of  whether  the  existitig  facility  is 
being  rehabilitated,"; 

(2)  in  paragraph  (3),  by  adding  at  the  end  the 
following: 

"The  Secretary  shall  not  promulgate  regulations 
or  establish  terms  or  conditions  U7ider  this  sec- 
lion  that  interfere  with  the  ability  of  the  tnort- 
gagor  and  /nortgagee  to  determine  the  interest 
rate.";  and 

(3)  in  paragraph  (2),  before  "including",  in- 
sert the  following:  "or  95  per  centu/n  of  the  esli- 
7nated  value  of  the  property  or  project  in  the 
case  of  a  mortgagor  that  is  a  private  7ionprofit 
corporation  or  association  (under  the  meaniti^ 
given  such  ter7n  for  purposes  of  section  221(d)(3) 
of  this  Act),". 

SEC.  315.  DEFINITION  OF  MORTGAGEE. 

Section  202(c)  of  the  Nati07ial  Housi7ig  Act  (12 
U.S.C.  I70a(c))  is  amended— 

(1)  by  striking  paragraph  (6)(D);  07id 

(2)  by  redesignati7ig  paragraph  (7)  as  para- 
graph (8),  and  i7iserti7ig  the  followi7ig  after 
paragraph  (6): 

"(7)  Definition  of  'mortgagee'. —For  pur- 
poses of  this  subsecti07i.  the  term  '7norlgagee' 
mea7Li— 

"(A)  a  /nortgagee  approved  under  this  Act; 

"(B)  a  lender  or  a  loan  corresponde7it  ap- 
proved wider  title  I  of  this  Act; 

"(C)  a  branch  office  or  subsidiary  of  the  mort- 
gagee, le7ider,  or  /oan  corresponde7it:  or 

"(D)  a  director,  officer,  employee,  age7it,  or 
other  person  participati7ig  in  the  co7iducl  of  the 
affairs  of  the  mortgagee,  le7ider,  or  loa7i  cor- 
respo7ide7it.". 

SEC.  316.  STATUTE  OF  UMITATIONS  ON  PAYMENT 
OF  DISTRIBUTIVE  SHARES. 

(a)  Distribution  of  Shares.— Section  205(c) 
of  the  National  Housi7ig  Act  (12  U.S.C.  1711(c)) 
is  ame7ided  by  addi7ig  at  the  end  the  followi7ig 
two  7iew  .sentences:  "The  Secretary  shall  7tot 
distribute  any  share  to  a7i  eligible  /nortgagor 
U7ider  this  subsection  begi7ini7ig  on  the  date 
ivhich  is  f>  years  after  the  dale  the  Secretary 
first  transmitted  written  7wtificalio7i  of  eligi- 
bility to  the  last  k7town  address  of  the  mortga- 
gor, u7iless  the  mortgagor  has  applied  i7i  accord- 
a7ice  loith  procedures  prescribed  by  the  Sec- 
retary for  payment  of  the  share  within  the  6- 
year  period.  The  Secretary  shall  transfer  u7uj 
a7nou7its  710  lo7iger  eligible  for  distribution  U7ider 
the  previous  sentence  from  the  Participating  Re- 
serve   ACC0U7U    to    the    Gejieral    Surplus    Ac- 

C0U7lt.". 

(b)  H.XCEPTION.-Notioithstanding  the  6-year 
li7nitation  on  distribution  of  shares  of  the  Par- 
ticipati7ig  Reserve  Account  under  sectio7i  205(c) 


of  the  Nati07ial  Housi7ig  Act,  the  Secretary  shall 
distribute  a  share  to  an  otherwise  eligible  i/iort- 
gagor  in  accorda7ice  with  sectio7t  205(c),  if  the 
mortgagor  applies  for  payment  of  the  share 
within  120  days  of  the  date  of  enacl7nent  of  this 
Act  ill  accordance  with  procedures  i7i  effect  on 
such  date. 

SEC.  317.  PAYMENT  OF  MORTGAGE  INSURANCE 
CLAIMS. 

(a)  Payment  of  Insurance.— Section  204  of 
the  Nati07ial  Housing  Act  (12  U.S.C.  1710)  is 
ame7ided— 

(1)  in  the  fifth  sente7ice  of  subsectio7i  (a),  by 
striki7ig  ".  subject  to  the  cash  adjustment  here- 
i7iafter  provided,  issue  to  the  mortgagee  deben- 
tures havi7ig  a  total  face  value"  a«d  i7isert  in 
lieu  thereof  the  following:  "issue  to  the  mortga- 
gee debe7Uures  havi7ig  a  par  value"; 

(2)  by  striking  subsection  (c)  and  i7iserti7ig  the 
following: 

"(c)  Debentures  issued  under  this  section— 
"(1)  shall  be  in  such  form  OHd  amounts: 
"(2)  shall  be  subject  to  such  terms  and  co7idi- 
tions; 

"(3)  shall  include  such  provisio7is  for  rede7np- 
tion,  if  any.  as  may  be  prescribed  by  the  Sec- 
retary of  Housi7ig  and  Urban  Develop7nent,  loith 
the  approval  of  the  Secretary  of  the  Treasury; 
and 

"(4)  7nay  be  i7i  book  entry  or  certificated  reg- 
istered form,  or  such  other  form  as  the  Secretary 
of  Housing  a7id  Urban  Development  may  pre- 
scribe i7i  regulatio7is."; 

(3)  in  the  first  sentence  of  subsection  (d)— 

(A)  by  striking  "executed"  a7id  insertiiig  "is- 
sued"; and 

(B)  by  striking  ".  shall  be  signed  by  the  Sec- 
retary by  either  his  written  or  engraved  signa- 
ture, and  shall  be  negotiable"  and  i7iserting  the 
followiiig:  "a7id  shall  be  negotiable,  a?id,  if  in 
book  entry  form,  transferable,  in  the  ma7tner  de- 
scribed by  the  Secretary  in  regulati07is":  and 

(4)  by  striki7ig  in  the  fifth  sentence  of  sub- 
sectio7i  (d)  "and  such  guaranty"  and  inserting 
the  following:  "a7id,  in  the  case  of  debentures 
issued  in  certificated  registered  for7n,  such  guar- 
a7ity". 

(b)  Rental  Housing  Insurance.— Section  207 
of  the  National  Housing  Act  (12  U.S.C.  1713)  is 
ainended- 

(1)  by  slriki7ig  in  the  second  sentence  of  sub- 
section (g)  ",  subject  to  the  cash  adjustme7it 
provided  for  in  subsection  (j),  issue  to  the  mort- 
gagee a  certificate  of  clai/n  as  provided  in  sub- 
section  (h),  and  debentures  having  a  total  face 
value"  and  i7iserting  the  following:  "issue  to  the 
mortgagee  a  certificate  of  claim  as  provided  in 
subsection  (h),  and  debentures  having  a  par 
value"; 

(2)  by  striki7ig  in  the  first  se7ite7ice  of  sub- 
section (i)  "shall  be  signed  by  the  Secretary,  by 
either  his  written  or  engraved  signature,  shall 
be  7iegotiable"  a7id  inserti7ig  the  following: 
"shall  be  7iegotiable,  and,  if  in  book  entry  form, 
tra7isferable.  in  the  ma7iner  described  by  the 
Secretary  i7i  regulations": 

(3)  by  striking  in  the  fourth  sentence  of  sub- 
section (i)  "and  such  guaranty"  a7id  inserting 
the  followi7ig:  "and,  in  the  case  of  debentures 
issued  in  certificated  registered  form,  such  guar- 
a7ily":  and 

(4)  by  striking  subsection  (j)  and  i7iserting  the 
followi7ig: 

"(j)  Debentures  issued  U7ider  this  sectio7i— 

"(1)  shall  be  in  such  form  a7id  amounts; 

"(2)  shall  be  subject  to  such  terms  a7id  co7idi- 
lio7is; 

"(3)  shall  include  such  provisions  for  redemp- 
tion, if  any,  as  may  be  prescribed  by  the  Sec- 
retary of  Housi7ig  a7id  Urban  Develop7nent,  toith 
the  approval  of  the  Secretary  of  the  Treasury; 
and 

"(4)  may  be  in  book  entry  or  certificated  reg- 
istered form,  or  such  other  form  as  the  Secretary 
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of  Housing  and  Urban  Developtnent  may  pre- 
scribe in  regulations.". 

(C)  REHABILITATION  AND  NEIGHBORHOOD  CON- 
SERVATION HOUSING  INSURANCE.— Section  220(h) 
of  the  National  Housing  Act  (12  U.S.C.  1715k)  is 
amended — 

(1)  by  striking  in  the  first  sentence  of  para- 
graph (7),  "shall  be  signed  by  the  Secretary,  by 
either  his  written  or  engraved  signature,  shall 
be  negotiable"  and  inserting  the  follotuing: 
"shall  be  negotiable,  and.  if  in  book  entry  form, 
transferable,  in  the  manner  described  by  the 
Secretary  in  regulations"; 

(2)  by  striking  in  the  fourth  sentence  of  para- 
graph (h)(7)  "and  the  guaranty"  and  inserting 
the  following:  "and,  in  the  case  of  debentures 
issued  in  certificated  registered  form,  the  guar- 
anty": 

(3)  by  striking  the  sixth  sentence  of  paragraph 
(7),  and  inserting  the  following:  "Debentures  is- 
sued under  this  subsection  shall  be  in  such  form 
and  amounts:  shall  be  subject  to  such  tertns  and 
conditions;  and  shall  include  such  provisions  for 
redemption,  if  any,  as  tnay  be  prescribed  by  the 
Secretary  of  Housing  and  Urban  Development, 
with  the  approval  of  the  Secretary  of  the  Treas- 
ury; and  tnay  be  m  book  entry  or  certificated 
registered  form,  or  such  other  form  as  the  Sec- 
retary of  Housing  and  Urban  Development  may 
prescribe  in  regulations.";  and 

(4)  by  striking  the  last  sentence  of  paragraph 
(7). 

(d)  Housing  for  moderate  Income  and  Dis- 
placed Families.— The  second  sentence  of  sec- 
tion 221(g)(4)(A)  of  the  National  Housing  Act  (12 
U.S.C.  17151(g)(4)(A))  is  amended  by  striking  ", 
subject  to  the  cash  adjustment  provided  herein, 
issue  to  the  mortgagee  debentures  having  total 
face  value"  and  inserting  the  following:  "issue 
to  the  mortgagee  debentures  having  a  par 
value". 

SEC.  318.  DIVERSION  OF  REHABIUTATION  FUNDS 
A  FEDERAL  CRIME. 

Section  203(k)  of  the  National  Housing  Act  (12 
U.S.C.  1709(k))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(6)  Whoever,  with  intent  to  defraud,  uses  or 
authorises  the  use  of  any  proceeds  of  a  loan  in- 
sured under  this  subsection  for  any  purposes 
other  than  purposes  approved  by  the  Secretary 
and  as  established  by  agreement  between  the 
mortgagor  and  mortgagee  shall  be  fined  not 
more  than  $250,000  or  imprisoned  not  more  than 
5  years,  or  both.". 

SEC.  319.  EXEMPTION  FROM  SECTION  137(b)  OF 
THE  TRUTH  IN  LENDING  ACT. 

Section  255(j)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-20(j))  is  amended  by  adding  at  the 
end  the  following:  "Section  137(b)  of  the  Truth 
in  l^tding  Act  (15  U.S.C.  1647(b))  and  any  im- 
pletnenting  regulatioris  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve  Systein  shall 
not  apply  to  a  mortgage  insured  under  this  sec- 
tion.". 

SEC.     320.     COVERAGE     OF     THE    MULTIFAMILY 
MORTGAGE  FORECLOSURE  ACT. 

(a)  Purposes.— Section  362  of  the  Multifamily 
Mortgage  Foreclosure  Act  of  1981  (12  U.S.C. 
3701)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  "real  es- 
tate" and  all  that  follows  through  "properties" 
and  inserting:  "multifamily  mortgages";  and 

(2)  in  subsection  (b),  by  striking  "multiunit" 
and  all  that  follows  through  "1964"  and  insert- 
ing "multifamily  mortgages". 

(b)  Definition.— Section  363(2)  of  the  Multi- 
family  Mortgage  Foreclosure  Act  of  1981  (12 
U.S.C.  3702(2))  is  amended  to  read  as  follows: 

"(2)  'multifamily  mortgage'  means  a  mortgage 
held  by  the  Secretary  pursuant  to— 

"(A)  section  608  or  801,  or  title  11  or  X,  of  the 
National  Housing  Act; 

"(B)  section  312  of  the  Housing  Act  of  1964.  as 
it  existed  immediately  before  its  repeal  by  sec- 


tion 289  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act; 

"(C)  section  202  of  the  Housing  Act  of  1959.  as 
it  existed  immediately  before  its  amendment  by 
section  801  of  the  Cranston-Gomalez  National 
Affordable  Housing  Act; 

"(D)  section  202  of  the  Housing  Act  of  1959,  as 
amended  by  section  801  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act;  and 

"(E)  section  811  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act.". 

(c)  Prerequisites  to  foreclosure.— The 
last  sentence  of  section  366  of  the  Multifamily 
Mortgage  Foreclosure  Act  of  1981  (12  U.S.C. 
3705)  is  amended  by  striking  "status"  and  all 
that  follows  through  "rents"  and  inserting  the 
following:  "status,  relief  under  an  assignment  of 
rents,  or  transfer  to  a  nonprofit  entity  pursuant 
to  section  202  of  the  Housing  Act  of  I9.K  (as 
a>nended  by  section  801  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act)  or  sec- 
tion 811  of  the  Cranston-Gonzalez  Nati07ial  Af- 
fordable Housing  Act". 

(d)  notice.— Section  367(b)(1)  of  the  Multi- 
family  Mortgage  Foreclosure  Art  of  1981  (12 
U.S.C.  3706(b)(1))  is  amended  to  read  as  follows: 

"(b)(1)  Except  as  provided  in  paragraph 
(2)(A).  the  Secretary  tnay  require,  as  a  condition 
and  term  of  sale,  that  the  purchaser  at  a  fore- 
closure sale  under  this  part  agree  to  cotiiinue  to 
operate  the  security  property  in  accordance 
with  the  tertns  of  the  program  under  which  the 
tnortgage  insurance  or  assistance  was  provided, 
or  any  applicable  regulatory  or  other  agreetnent 
in  effect  with  respect  to  such  property  itntne- 
diately  prior  to  the  time  of  foreclosure  sale.". 

SEC.   321.   RECIPROCITY   OF   APPROVAL   AMONG 
FEDERAL  AGENCIES. 

(a)  RECIPROCITY.— Section  535(b)  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  14900(b))  is  amended 
by  striking  the  last  sentence  and  inserting  the 
following:  "This  subsection  shall  apply  unless 
the  Secretary  of  Housing  and  Urban  Develop- 
tnent withdraws  the  proposed  rule  published  in 
the  Federal  Register  on  April  16,  1992,  concern- 
ing subdivision  approval.". 

(b)  Administrative  approval.— Any  adtnin- 
istrative  approval  of  any  housitig  subdivision 
made  after  the  expiration  of  the  IS-month  period 
beginnitig  on  the  date  of  the  enactment  of  the 
Departmetil  of  Housing  and  Urban  Development 
Reform  Act  of  1989  and  before  the  date  of  the 
enacttnent  of  this  Act  is  hereby  approved  and 
shall  be  considered  to  have  been  lawfully  made, 
but  only  if  otherwise  made  in  accordatice  with 
the  provisions  of  section  535(b)  of  the  Housitig 
Act  of  1949. 

SEC.  322.  MULTIFAMILY  PROJECTS. 

(a)  Operating  loss  Loan  Amount.— Section 
223(d)  of  the  National  Housing  Act  (12  U.S.C. 
1715n(d))  is  atnended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  In  detennitiing  the  atnount  of  ati  operat- 
ing loss  loati  to  be  itisured  pursuatit  to  this  sub- 
sectioti,  the  Secretary  shall  tiot  reduce  such 
atnount  solely  to  reflect  any  amoutits  placed  in 
escrow  (at  the  time  the  eiistittg  project  tnortgage 
was  insured)  for  initial  operatitig  deficits.  If  an 
operating  loss  loan  was  insured  by  the  Secretary 
pursuant  to  this  sectioti  prior  to  the  effective 
date  of  this  paragraph  and  was  reduced  solely 
to  reflect  the  atnount  of  an  escrow  for  initial  op- 
erating deficits,  the  Secretary  shall  insure  an  in- 
crease in  the  existing  loan  or  insure  a  separate 
loan  in  an  atnount  equal  to  the  lesser  of— 

"(A)  the  tnaiiinutn  amount  pertnitted  under 
this  section  and  applicable  underwrilitig  re- 
quirements of  the  Secretary  in  effect  at  the  titne 
the  loan  is  to  be  made;  or 

"(B)  the  atnount  of  the  escrow  for  initial  oper- 
ating deficits.". 

(b)  Effective  Date.— The  atnendtnent  made 
by  subsection  (a)  shall  become  effective  on  the 
dale  of  etiacttnent  of  this  section. 


SEC.  323.  MORTGAGE  UMTS  FOR  MULTIFAMLY 
PROJECTS. 

(a)  Section  207  Utnils.— Section  207(c)(3)  of 
the  National  Housing  Act  (12  U.S.C.  1713(c)(3)) 
is  atnended — 

(1)  by  striking  "S25.350'",  ""$28,080"'.  "$33,540". 
'"$41,340"".  and  ""$46,800""  and  inserting 
"$30,420",  "$.33,696".  "$40,248".  "$49,608".  and 
"$56,160".  respectively; 

(2)  by  striking  "$29,250".  "$32,760".  ""$40,170". 
"$50,310".  "$56,885"  and  inserting  "$35,100". 
""$39,312"".  ""$48,204'".  ■•$60,372"".  and  ""$68,262"". 
respectively;  and 

(3)  by  insertitig  after  ""soutid  statidards  of 
construction  and  design;""  the  following:  ""and 
except  that  the  foregoing  dollar  atnount  limita- 
tions contained  in  this  paragraph  shall  be  in- 
creased on  an  annual  basis  by  a  factor  cor- 
responding to  the  Cotisutner  Price  Index,  in  ac- 
cordatice with  procedures  established  in  regula- 
tiotis  issued  by  the  Secretary;"' 

(b)  SECTION  213  Limits.— Section  213(b)(2)  (12 
U.S.C.  1715e(b)(2))  of  the  National  Housing  Act 
is  amended— 

(1)  by  striking  "$25,350"".  ""$28,080"'.  ■"$33,540"'. 
"$41,340".  and  "$46,800"  and  itiserting 
"$30,420".  "'33.696".  "$40,248".  "$49,608".  and 
"$56,160".  respectively; 

(2)  by  striking  "$29,250"".  "$32,760"".  "$40,170". 
""$50,310".  and  ""$56,885""  and  inserting 
""$35,100"".  '"$39,312"'.  "$48,204"".    "$60,372",  and 

■$68,262".  respectively;  and 

(3)  by  inserting  after  ""sound  standards  of 
construction  and  design;'"  the  following:  ""and 
except  that  the  foregoing  dollar  amount  litnita- 
tions  contained  in  this  paragraph  shall  be  in- 
creased on  an  anniml  basis  by  a  factor  cor- 
respotiding  to  the  Consumer  Price  Index,  in  ac- 
cordatice ivith  procedures  established  in  regula- 
tions issued  by  the  Secretary;'" 

(c)  Builders  and  Sponsors  Profit  and 
Risk  in  section  220  Projects.— Section 
220(d)(3)(B)(ii)  of  the  National  Housing  Act  (12 
U.S.C.  1715k(d)(3)(B)(ii))  is  amended  by  insert- 
ing after  ""percentage)"  the  following:  "except 
that  with  respect  to  any  mortgage  insured  under 
this  section,  no  allowance  for  builder"s  and 
sponsor"s  profit  and  risk  shall  be  provided  with 
respect  to  the  amount  of  such  mortgage  that  is 
eligible  for  insurance  solely  by  reason  of  and  to 
the  extent  of  the  increases  in  dollar  amount  litn- 
itations  (other  than  annual  increases  based  on 
a  factor  corresporiditig  to  the  Consutner  Price 
Index)  authorized  by  section  324  of  the  Natiotial 
Affordable  Housing  Act  Atnendtnents  of  1992. 
uttless  the  mortgagor  certifies  and  agrees  that  at 
least  20  percent  of  the  units  in  the  project  at  ini- 
tial occupancy  will  be  occupied  by  tenants 
whose  incomes  do  not  exceed  80  percetit  of  the 
median  income  for  the  area". 

(d)  Section  220  Limits.— Section 
220(d)(.1)(B)(iii)  of  the  National  Housing  Act  (12 
U.S.C.  1715k(d)(3))B)(iii))  is  amended— 

(1)  by  striking  '$25,350".  "$28,080".  "$33,540". 
"$41,340"".      atid       "$46,800"      and      insertitig 

"$30,420".    "33.696"".     "$40,248"".    ""$49,608"".  and 
"$56,160".  respectively; 

(2)  by  sinking  ""$29,250".  "$32,760".  ""$40,170". 
""$50,310".  "$56,885"  and  inserting  "$35,100". 
"$39,312".  ""$48,204".  "$60,372"".  and  ""$68,262". 
respectively;  and 

(3)  by  insertitig  after  ""sound  standards  of 
constructwti  and  design;"  the  following:  "and 
except  that  the  foregoing  dollar  amount  limita- 
tions contained  in  this  clatise  shall  be  increased 
on  an  annual  basis  by  a  factor  corresponding  to 
the  Consutner  Price  Itidei.  in  accordance  with 
procedures  established  in  regulations  issued  by 
the  Secretary;" 

(e)  Section  221(d)(3)  Limits.— ^Section 
221(d)(3)(ii)  of  the  National  Housing  Act  (12 
U.S.C.  1715l(d)(e)(ii))  is  amended— 

(I)  by  striking  "$28,032".  "$32,321".  "$38,979". 
$49,893".  ""$55,583".  "$29,500".  ""$33,816". 
""$41,120"'.  ""$53,195"".  atid  ""$58,392""  and  insert- 
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ing  ■■S33,63d-:  "S38.785'\   S^SJTS".  •■$59.872". 

■•S66.700".      ■■$35.400".      -tiO.SlS".      ■•S49.344". 

'S63.834",  and  ■■S70.070".  respectively:  and 
(2)  by  inserting  after  "sound  standards  of 
construction  and  design:"  the  following:  "and 
except  that  the  foregoing  dollar  amount  limita- 
tions contained  in  this  clause  shall  be  increased 
on  an  annual  basis  by  a  factor  equal  to  the 
Consumer  Price  Index,  in  accordance  with  pro- 
cedures established  in  regulations  issued  by  the 
Secretary,". 

(f)  SUCTION  221(d)(4)  LIMITS.— Section 
22l(d)(4)(ii)  of  the  National  Housing  Act  (12 
U.S.C.  I7l5l(d)(4)(ii)  is  amended— 

(1)  by  striking  "$25,228".  "S28.636".  "$34,613", 
"$43,446".  "$49,231",  "$27,251",  "$31,239", 
"$37,986",  "$49,140",  and  "$53,942"  and  insert- 
ing "$30,274",  "$34,.'i63",  "$4l,536' 
"$59,077".  "$32,701",  "$37,487". 
"$58,968",  and  "$64,730,  respectively: 

(2)  by   inserting  after 
construction  and  design: 


'$52,135", 
•$45,583". 
and 

"sound  stuJidards   of 
"  the  following:  "and 


except  that  the  foregoing  dollar  amount  limita- 
tions contained  in  this  clause  shall  be  increased 
on  an  annual  basis  by  a  factor  equal  to  the 
Consutner  Price  Index,  in  accordance  with  pro- 
cedures established  in  regulations  issued  by  the 
Secretary:" 

(g)  Builders  and  Sponsor's  Profit  and 
Risk  in  Section  221(d)(4)  Projects.— Section 
22l(d)(4)(iii)  of  the  National  Housing  Act  (12 
U.S.C.I7l5l(d)(4)(iii))  is  amended  by  inserting 
the  following  immediately  before  the  semicolon 
at  the  end:  ".  except  that  with  respect  to  any 
mortgage  insured  under  this  paragraph,  no  al- 
lowance for  builder's  and  sponsor's  profit  and 
risk  shall  be  provided  with  respect  to  the 
amount  of  such  mortgage  that  is  eligible  for  in- 
surance solely  by  reason  of  and  to  the  extent  of 
the  increases  in  dollar  amount  limitations  (other 
than  annual  increases  based  on  a  factor  cor- 
responding to  the  Consumer  Price  Index)  au- 
thorized by  section  324  of  the  National  Afford- 
able Housing  Act  Amendments  of  1992,  unless 
the  mortgagor  certifies  and  agrees  that  at  least 
20  percent  of  the  units  in  the  project  at  initial 
occupancy  will  be  occupied  by  tenants  whose  in- 
comes do  not  exceed  80  percent  of  the  median  in- 
come for  the  area". 

(h)  Builders  and  Sponsor's  Profit  and 
RiSK-GBNERAL.—Section  227(c)  of  the  National 
Housing  Act  (12  U.S.C.  1715r(c))  is  amended  by 
inserting  at  the  end  the  following:  "With  respect 
to  any  mortgage  insured  under  any  section  of 
this  Act,  no  allowance  for  builder's  and  spon- 
sor's profit  and  risk,  builder's  profit  or  sponsor's 
profit  and  risk  shall  be  provided  with  respect  to 
the  amount  of  such  mortgage  that  is  eligible  for 
insurance  solely  by  reason  of  and  to  the  extent 
of  the  increases  in  dollar  amount  limitations 
(other  than  annual  increases  based  on  a  factor 
corresponding  to  the  Consumer  Price  Index)  au- 
thorized by  section  324  of  the  National  Afford- 
able Housing  Act  Amendments  of  1992,  unless 
the  mortgagor  certifies  and  agrees  that  at  least 
20  percent  of  the  units  in  the  project  at  initial 
occupancy  will  be  occupied  by  tejtafits  whose  in- 
comes do  not  exceed  80  percent  of  the  median  in- 
come for  the  area.". 

(i)  section  231  LIMITS.— Section  231(c)(2)  of 
the  National  Housing  Act  (12  U.S.C.  1715v(c)(2)) 
is  ameJided — 

(1)  by  striking  "$23,985".  "$26,813".  ■$32,019", 
••$38,532",  and  "$45,300"'  and  inserting 
•■$28,782"'.  "$32,176",  "$38,423"'.  ""$46,238'".  and 
"$54,360'".  respectively: 

(2)  by  striking  ""$27,251".  ""$31,239",  "$37,986", 
••$49,140",  and  "$.53,942"",  and  inserting 
••$32,701".  ■•$37,487".  "$45..583"".  '"$58,968".  and 
"$64,730".  respectively:  and 

(3)  by  inserting  after  "sound  standards  of 
construction  and  design:"'  the  follotuing  .  "awd 
except  that  the  foregoing  dollar  amount  limita- 
tions contained  in  this  paragraph  shall  be  in- 


creased on  an  annual  basis  by  a  factor  cor- 
responding to  the  Consumer  Price  Index,  in  ac- 
cordance with  procedures  established  in  regula- 
tions issued  by  the  Secretary:"' 

(j)  Builders  and  Sponsors  Profit  and  Risk 
IN  Section  23I  Projects.— Section  231(c)(4)  of 
the  National  Housing  Act  (12  U.S.C.  I7l5v(c)(4)) 
is  amended  by  inserting  at  the  end  of  the  second 
parenthetical  phrase  the  following:  "",  except 
that  with  respect  to  any  mortgage  insured  under 
this  section,  no  allowance  for  builder's  and 
sponsors  profit  and  risk  shall  be  provided  with 
respect  to  the  amount  of  such  mortgage  that  is 
eligible  for  insurance  solely  by  reason  of  and  to 
the  extent  of  the  increases  in  dollar  amount  lim- 
itations (other  than  annual  increases  based  on 
a  factor  corresponding  to  the  Consumer  Price 
Index)  authorized  by  section  324  of  the  National 
Affordable  Housing  Act  Amendments  of  1992, 
unless  the  mortgagor  certifies  and  agrees  that  at 
least  20  percent  of  the  units  in  the  project  at  ini- 
tial occupancy  will  be  occupied  by  tenants 
whose  incomes  do  not  exceed  80  percent  of  the 
median  income  for  the  area"'. 

(k)  Section  234(e)(3)  of  the  National  Housing 
Act  (12  U.S.C.  I715y(e)(3))  is  amended— 

(1)  by  striking  "$25,350",  "$28,080  ",  "$33,540". 
••$41,340"",  and  "■$46,800""  and  inserting 
"$30,420".  "■33,696"",  "$40,248".  ••$49,608".  and 
"$56,160",  respectively: 

(2)  by  striking  "$29,250".  '•$32,760".  "$40,170". 
"$50,310",    "$56,885"  and   iiiserting    "$35,100", 

"$39,312",  ■■$48,204".    ■$60,372".  and    ■$68,262", 
respectively:  and 

(3)  by  inserting  after  ■■sound  standards  of 
construction  and  design:"  the  following  :  '•and 
except  that  the  foregoing  dollar  amount  limita- 
tions contained  in  this  paragraph  shall  be  in- 
creased on  an  annual  basis  by  a  factor  cor- 
responding to  the  Consumer  Price  Index,  in  ac- 
cordance with  procedures  established  in  regula- 
tions issued  by  the  Secretary:" 

SBC.  324.  imRTGAGEB  REVIEW  BOASD. 

Section  202(c)(3)(C)  of  the  National  Housing 
Act  (12  U.S.C.  1708C)(3)(C))  is  amended— 

(1)  by  inserting  '•temporarily"  after  "order": 

(2)  by  inserting  "(i)"  after  '•Administration 
if: 

(3)  by  inserting  ••(ii)"  after  ••violations  and": 
and 

(4)  by  striking  the  period  after  "6  months^' 
and  inserting  the  following:  ",  and  for  not 
longer  than  1  year.  The  Board  may  extend  the 
suspension  for  an  additional  6  months  if  it  de- 
termines the  extension  is  in  the  public  interest. 
If  the  Board  and  the  mortgagee  agree,  these 
time  limits  may  be  extended.". 

TITLE  IV— HOPE 
SEC.  401.  AUTHORIZATION. 

(a)  In  General.— Title  IV  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  is 
amended  by  inserting  the  following  7iew  section 
after  section  401  (42  U.S.C.  1437aaa  note): 
'SEC.  402.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

■(a)  Fiscal  Year  1993.— There  are  authorized 
to  be  appropriated  for  grants  under  this  title 
$895,000,000  for  fiscal  year  1993.  of  which- 

"(I)  not  less  than  $285,000,000  shall  be  avail- 
able for  activities  authorized  under  title  III  of 
the  United  States  Housing  Act  of  1937,  up  to 
$4,500,000  of  which  may  be  made  available  for 
technical  assistance  to  potential  applicants,  ap- 
plicants and  recipients  of  assistaiice  under  this 
title: 

"(2)  not  less  than  $285,000,000  shall  be  avail- 
able for  activities  authorized  under  subtitle  H, 
up  to  $3,250,000  of  which  may  be  made  available 
for  technical  assistance  to  potential  applicants, 
applicants  and  recipients  of  assistance  under 
this  subtitle: 

■■(3)  not  less  than  $285,000,000  shall  be  avail- 
able for  activities  under  subtitle  C,  up  to 
$2,250,000  of  which  may  be  made  available  for 
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technical  assistance  to  potential  applicants,  ap- 
plicants and  recipients  of  assistance  under  this 
subtitle:  and 

■■(4)  not  less  than  $40,000,000  shall  be  avail- 
able for  activities  authorized  under  subtitle  D. 
Any  amount  appropriated  pursuant  to  this  sub- 
section shall  remain  available  until  expended. 

■■(b)  Fiscal  Year  1994.— There  are  authorized 
to  be  appropriated  for  grants  under  this  title 
$963,641,000  for  fiscal  year  1994,  of  which— 

■•(I)  not  less  than  $294,547,000  shall  be  avail- 
able for  activities  authorized  under  title  III  of 
the  United  States  Housing  Act  of  1937,  up  to 
$4,500,000  of  which  may  be  made  available  for 
technical  assistance  to  potential  applicants,  ap- 
plicants and  recipients  of  as.sistance  under  this 
title: 

■■(2)  not  less  than  $294,547,000  shall  be  avail- 
able for  activities  authorized  under  subtitle  B, 
up  to  $3,250,000  of  which  may  be  made  available 
for  technical  assistance  to  potential  applicants, 
applicants  and  recipients  of  assistance  under 
this  subtitle: 

■■(3)  not  less  than  $294,547,000  shall  be  avail- 
able for  activities  under  subtitle  C,  up  to 
$2,250,000  of  which  may  be  made  available  for 
technical  assistance  to  potential  applicants,  ap- 
plicants and  recipients  of  assistance  under  this 
subtitle:  and 

■■(4)  not  less  than  $80,000,000  shall  be  avail- 
able for  activities  authorized  under  subtitle  D. 
Any  amount  appropriated  pursuant  to  this  sub- 
section shall  remain  available  until  expended. 

■■(c)  TECHNICAL  ASSISTANCE.— Technical  as- 
sistance inade  available  under  Title  III  of  the 
United  States  Housing  Act  of  1937,  subtitle  B  or 
subtitle  C  may  include,  but  is  hot  limited  to. 
training,  clearinghouse  services,  the  collection, 
processing  and  dissemination  of  program  infor- 
mation useful  for  local  and  national  program 
management,  and  provision  of  seed  money.  Such 
technical  assistance  may  be  made  available  di- 
rectly, or  indirectly  under  contracts  and  grants, 
as  appropriate.", 
(b)  Conforming  amendments  — 

(1)  HOPE  I.— Section  301(c)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437aaa(c))  is  repealed. 

(2)  HOPE  2  AND  HOPE  3.— Title  IV  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
is  amended— 

(A)  by  striking  section  421(c):  and 

(B)  in  section  441— 

(i)  by  striking  ■■(a)  In  General.—  ':  and 
(ii)  by  striking  subsection  (b). 

SEC.  402.  HOPE  AMENOMEATTS. 

(a)  Hope  l  Matching  Funding.— 

(1)  Replacement  HoiisiNc.—Section  303(c)(1) 
of  the  United  States  Housing  Act  of  19.17  (42 
U.S.C.  l437aaa-2  (c)(1))  is  arnended  by  inserting 
after  "expenses"  the  following:  "and  replace- 
ment housing". 

(2)  Reduction.— Section  303(c)  of  the  United 
States  Housing  Act  of  1937  is  amended  by  insert- 
ing at  the  end  the  following  new  paragraph: 

"(3)  Reduction  of  requirement.— The  Sec- 
retary shall  reduce  the  matching  requirement 
for  homeownership  programs  carried  out  under 
this  section  in  accordance  with  the  formula  es- 
tablished under  section  220(d)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act.". 

(b)  Hope  2  Eligible  Property.— Section 
426(3)(D)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  I2876(3)(D))  is 
amended  by  inserting  before  the  period  the  fol- 
lowing: "or  an  agency  or  i7tstrumentalily  there- 
of". 

SEC.  403.  HOPE  FOR  YOUTH:  YOUTHBUILD. 

Title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  I437aaa  note 
et  seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subtitle: 

"Subtitle  D—HOPE  for  Youth:  YouthbuiU 
-SEC  «/.  STATEMENT  OF  PURPOSE 

"It  IS  the  purpose  of  this  subtitle— 
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"(1)  to  expand  the  supply  of  pennanent  af- 
fordable housing  for  hotneless  individuals  and 
metnbers  of  low-  and  very  low-iiicotne  families 
by  harnessing  the  energies  and  talents  of  eco- 
nomically disadvantaged  young  adults: 

"(2)  to  provide  economically  disadvantaged 
young  adults  with  opportwiities  for  meaningful 
work  and  service  to  their  communities  in  helping 
to  meet  the  housing  needs  of  homeless  individ- 
uals and  members  of  low-  and  very  low-income 
families; 

"(3)  to  enable  economically  disadvantaged 
young  adults  to  obtain  the  education  and  em- 
ployment skills  necessary  to  achieve  economic 
self-sufficiency:  and 

"(4)  to  foster  the  development  of  leadership 
skills  and  commitment  to  community  dewlop- 
ment  among  young  adults  in  low-incotne  com- 
munities. 
"SEC.  4a.  PROGRAM  AVTHORnV. 

'The  Secretary  is  authorized  to  make— 

"(1)  planning  grants  to  enable  applicants  to 
develop  Youthbuild  programs:  and 

"(2)  implementation  grants  to  enable  appli- 
cants to  carry  out  Youthbuild  programs. 
-SEC.  4ea.  PLANNING  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized  to 
make  planning  grants  to  applicants  for  the  pur- 
pose of  developing  Youthbuild  programs  under 
this  subtitle.  The  amount  of  a  planning  grant 
under  this  section  may  not  exceed  $150,000,  ex- 
cept that  the  Secretary  may  for  good  cause  ap- 
prove a  grant  in  a  higher  amount. 

••(b)  Eligible  activities.— Planning  grants 
may  be  used  for  activities  to  develop  Youthbuild 
programs  including — 

•■(1)  studies  of  the  feasibility  of  a  Youthbuild 
program: 

"(2)  establishfnent  of  consortia  between  youth 
training  and  education  programs  and  housing 
owners  or  developers,  including  any  organiza- 
tions specified  in  section  457(2),  which  will  par- 
ticipate in  the  Youthbuild  program: 

••(3)  identification  and  selection  of  a  site  for 
the  Youthbuild  program: 

"(4)  preliminary  architectural  and  engineer- 
ing work  for  the  Youthbuild  program: 

••(5)  identification  and  training  of  staff  for  the 
Youthbuild  program: 

"(6)  planning  for  education,  job  training,  and 
other  services  that  will  be  provided  as  part  of 
the  Youthbuild  program: 

"(7)  other  planning,  training,  or  technical  as- 
sistance necessary  in  advance  of  commencing 
the  Youthbuild  program:  and 

••(8)  preparation  of  an  application  for  an  im- 
plernentation  grant  under  this  subtitle. 

■•(C)  APPLICATION.— 

••(I)  FORM  AND  PROCEDURES.— An  application 
for  a  planning  grant  shall  be  submitted  by  an 
applicant  in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  establish. 

••(2)  MINIMUM  REQUIREMENTS.— The  Secretary 
shall  require  that  an  application  contain  at  a 
minimum — 

••(A)  a  request  for  a  planning  grant,  specify- 
ing the  activities  proposed  to  be  carried  out,  the 
schedule  for  completing  the  activities,  the  per- 
sonnel necessary  to  complete  the  activities,  and 
the  amount  of  the  grant  requested: 

••(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications,  including  a  de- 
scription of  the  applicanfs  past  experience  with 
housing  rehabilitation  or  construction  and  with 
youth  and  youth  education  and  employment 
training  programs,  and  its  relationship  with 
local  unions  and  apprenticeship  programs,  and 
other  community  groups: 

••(C)  identification  and  description  of  poten- 
tial sites  for  the  program  and  the  construction 
or  rehabilitation  activities  that  would  be  under- 
taken at  such  sites:  potential  methods  for  identi- 
fying and  recruiting  youth  participants:  poten- 
tial  educational   and  job   training  activities. 


work  opportunities  and  other  services  for  par- 
ticipants: and  potential  coordination  tvith  other 
Federal,  State,  and  local  housing  and  youth 
education  and  employment  training  activities 
including  activities  conducted  by  Indian  tribes: 

•(!))  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strategy 
of  the  Slate  or  unit  of  general  local  government 
within  which  the  project  is  located:  and 

••(E)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act,  title  VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of  1973, 
and  the  Age  Discrimination  Act  of  1975,  and  will 
affirmatively  further  fair  housing. 

"(d)  Selection  Criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  criteria 
for  a  national  competition  for  assistance  under 
this  section,  which  shall  include— 

•'(1)  the  qualifications  or  potential  capabilities 
of  the  applicant: 

••(2)  the  potential  of  the  applicant  for  develop- 
ing a  successful  Youthbuild  program: 

"(3)  the  need  for  the  prospective  program,  as 
determined  by  the  degree  of  economic  distress— 

"(A)  of  the  community  from  which  partici- 
pants would  be  recruited  (such  as  poverty, 
youth  unemployment,  and  number  of  individ- 
uals who  have  dropped  out  of  high  school):  and 

'•(B)  of  the  community  in  which  the  housing 
proposed  to  be  constructed  or  rehabilitated 
would  be  located  (such  as  incidence  of  homeless- 
ness.  shortage  of  affordable  housing,  and  pov- 
erty): and 

"(4)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of  the 
Secretary)  are  appropriate  for  purposes  of  car- 
rying out  the  program  established  by  this  sub- 
title in  an  effective  and  efficient  manner. 

'SEC.  454.  IMPLEMENTATION  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized  to 
make  impleinentation  grants  to  applicants  for 
the  purpose  of  carrying  out  Youthbuild  pro- 
grains  approved  under  this  subtitle. 

"(b)  Eligible  Activities.— Implementation 
grants  iTiay  be  used  to  carry  out  Youthbuild  pro- 
grams, including — 

"(I)  architectural  and  engineering  work: 

"(2)  acquisition,  rehabilitation,  acquisition 
and  rehabilitation,  or  construction  of  housing 
and  related  facilities  to  be  used  for  the  purposes 
of  providing  homeownership  under  subtitle  D 
and  subtitle  C  of  this  title:  residential  housing 
for  homeless  individuals,  and  low-  and  very 
low-income  families,  or  transitional  housing  for 
persons  who  are  homeless,  have  disabilities,  are 
ill,  are  deinstitutionalized,  or  have  other  special 
needs: 

"(3)  administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the  amount 
of  assistance  provided  under  this  section,  or 
such  higher  percentage  as  the  Secretary  deter- 
mines is  necessary  to  support  capacity  develop- 
ment by  a  private  nonprofit  organization: 

"(4)  education  and  job  training  services  and 
activities  including— 

"(A)  work  experience  and  skills  training,  co- 
ordinated, to  the  maximum  extent  feasible,  with 
preapprenticeship  and  apprenticeship  programs, 
in  the  construction  and  rehabilitation  activities 
described  in  subsection  (b)(2): 

"(B)  services  and  activities  designed  to  meet 
the  educational  needs  of  participants,  includ- 
ing— 

"(i)  basic  skills  instruction  and  remedial  edu- 
cation: 

••(ii)  bilingual  education  for  individuals  with 
limited-English  proficiency: 

"(Hi)  secondary  education  services  and  activi- 
ties designed  to  lead  to  the  attainment  of  a  high 
school  diploma  or  its  equivalent:  and 


"(iv)  counseling  and  assistance  in  obtaining 

admission  to  and  obtaining  financial  assistance 

for  enrollment  in  institutions  of  higher  learning: 

"(C)  counseling  services  and  other  activities 

designed  to — 

"(i)  ensure  that  participants  overcome  per- 
sonal problems  that  would  interfere  unth  suc- 
cessful participation:  and 

"(ii)  develop  a  strong,  mutually  supportive 
peer  context  in  which  values,  goals,  cultural 
heritage,  and  life  skills  can  be  explored  and 
strengthened: 

"(D)  opportunities  to  develop  the  decision- 
making, speaking,  negotiating,  and  other  lead- 
ership skills  of  participants,  such  as  the  estab- 
lishment and  operation  of  a  youth  council  with 
meaningful  decisionmaking  authority  over  as- 
pects of  the  program: 

•'(E)  activities  designed  to  maximize  the  value 
of  the  participants  as  future  employees  and  to 
prepare  participants  for  seeking,  obtaining,  and 
retaining  unsubsidized  employment:  and 

"(F)  support  services  and  need-based  stipends 
necessary  to  enable  individuals  to  participate  in 
the  program  and,  for  a  period  not  to  exceed  12 
months  after  completion  of  training,  to  assist 
participants  through  support  services  in  retain- 
ing employment: 

•'(5)  wage  stipends  and  benefits  provided  to 
participants: 

"(6)  funding  of  operating  expenses  and  re- 
placeinent  reserves  of  the  property  covered  by 
the  Youthbuild  program: 
"(7)  legal  fees:  and 

"(8)  defraying  costs  for  the  ongoing  training 
and  technical  assistance  needs  of  the  recipient 
that  are  related  to  developing  and  carrying  out 
the  Youthbuild  program. 
"(c)  Application.— 

"(1)  FORM  AND  PROCEDURE.— An  application 
for  an  impleinentation  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accordance 
unth  such  procedures  as  the  Secretary  shall  es- 
tablish. 

"(2)  MINIMUM  REQUIREMENTS.— The  Secretary 
shall  require  that  an  application  contain  at  a 
minimum— 

"(A)  a  request  for  an  implementation  grant, 
specifying  the  amount  of  the  grant  requested 
and  its  proposed  uses: 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications,  including  a  de- 
scription of  the  applicant's  past  experience  with 
housing  rehabilitation  or  construction  and  with 
youth  and  youth  education  and  employment 
training  programs,  and  its  relationship  with 
local  unions  and  apprenticeship  programs,  and 
other  community  groups: 

"(C)  a  description  of  the  proposed  site  for  the 
program: 

"(O)  a  description  of  the  educational  and  job 
training  activities,  work  opportunities,  and 
other  services  thai  loill  be  provided  to  partici- 
pants: 

"(E)  a  description  of  the  proposed  construc- 
tion or  rehabilitation  activities  to  be  undertaken 
and  the  anticipated  schedule  for  carrying  out 
such  activities: 

"(F)  a  description  of  the  manner  in  which  eli- 
gible youths  will  be  recruited  and  selected,  in- 
cluding a  description  of  arrangements  which 
will  be  made  with  community-based  organiza- 
tions. State  and  local  educational  agencies,  in- 
cluding agencies  of  Indian  tribes,  public  assist- 
ance agencies,  the  courts  of  jurisdiction  for  sta- 
tus and  youth  offenders,  shelters  for  homeless 
individuals  and  other  agencies  that  serve  home- 
less youth,  foster  care  agencies,  and  other  ap- 
propriate public  and  private  agencies: 

"(G)  a  description  of  the  special  outreach  ef- 
forts that  will  be  undertaken  to  recruit  eligible 
young  loomen  (including  young  woinen  with  de- 
pendent children): 

"(H)  a  description  of  how  the  proposed  pro- 
gram will  be  coordinated  with  other  Federal, 
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State,  and  local  activities  and  activities  con- 
ducted by  Indian  tribes,  including  vocational, 
adult  and  bilingual  education  programs,  job 
training  provided  with  funds  available  under 
the  Job  Training  Partnership  Act  ajid  the  Fam- 
ily Support  Act  of  1983,  and  housi7ig  and  com- 
munity development  programs,  including  pro- 
grams that  receive  assistance  under  section  106 
of  the  Housing  and  Community  Development 
Act  of  1974: 

"(I)  assurarices  that  there  will  be  a  sufficient 
number  of  adequately  trained  supervisory  per- 
sonnel in  the  program  who  have  attained  the 
level  of  journeyman  or  its  equivalent: 

"(J)  a  description  of  the  applicant's  relation- 
ship with  local  building  trade  unions  regarding 
their  involvement  in  training,  and  the  relation- 
ship of  the  Youthbuild  program  with  established 
apprenticeship  programs: 

"(K)  a  description  of  activities  that  will  be 
undertaken  to  develop  the  leadership  skills  of 
participants: 

"(L)  a  detailed  budget  and  a  description  of 
the  systetn  of  fiscal  controls  and  auditing  and 
accountability  procedures  that  will  be  used  to 
ensure  fiscal  soundness: 

"(M)  a  description  of  the  commitments  for  any 
additional  resources  to  be  made  available  to  the 
program  from  the  applicant,  from  recipients  of 
other  Federal,  State  or  local  housing  and  com- 
munity development  assistance  who  will  sponsor 
any  part  of  the  construction,  rehabilitation,  op- 
eration and  maintenance,  or  other  housing  a^id 
community  development  activities  undertaken  as 
part  of  the  program,  or  from  other  Federal, 
State  or  local  activities  and  activities  conducted 
by  Indian  tribes,  including,  but  not  limited  to, 
vocational,  adult  and  bilingual  education  pro- 
grams, and  job  training  provided  with  funds 
available  under  the  Job  Training  Partnership 
Act  and  the  Family  Support  Act  of  19SS: 

"(N)  identification  and  description  of  the  fi- 
nancing proposed  for  any — 

"(i)  rehabilitation: 

'  (ii)  acquisition  of  the  property:  or 

'  (Hi)  construction: 

'  (O)  identification  and  description  of  the  en- 
tity that  will  operate  and  manage  the  property: 

"(P)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordabilily  strategy  under  section  105 
of  the  Cranston-Gomalez  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strategy 
of  the  State  or  unit  of  general  local  govermnent 
within  which  the  project  is  located:  and 

"(Q)  a  certification  that  the  applicant  will 
comply  with  the  requirements  oj  the  Fair  Hous- 
ing Act,  title  VI  of  the  Civil  /iiglilx  Act  of  196-1. 
section  504  of  the  Reliabititutwn  Act  of  1973, 
and  the  Age  Discrimination  Art  of  1975,  and  will 
affirmatively  further  fair  hou.'iinq. 

"(d)  Selection  Criteria. -The  Secretary 
shall  establish  selection  criteria  for  a.<ssistance 
under  this  section,  which  shall  include— 

"(I)  the  qualifications  or  potential  capabilities 
of  the  applicant: 

"(2)  the  feasibility  of  the  Youthbuild  program: 

'  (3)  the  potential  for  developing  a  successful 
Youthbuild  program: 

"(4)  the  need  for  the  prospective  project,  as 
determined  by  the  degree  of  economic  distress  of 
the  community  from  which  participants  would 
be  recruited  (such  as  poverty,  youth  unemploy- 
ment, number  of  individuals  who  have  dropped 
out  of  high  school)  and  of  llw  community  in 
which  the  housing  proposed  to  be  constructed  or 
rehabilitated  would  be  located  (such  as  inci- 
dence of  homelessness.  shortage  of  affordable 
housing,  poverty): 

"(5)  the  apparent  commitment  of  the  appli- 
cant to  leadership  development,  education,  and 
traini7ig  of  participants: 

"(6)  the  inclusion  of  previously  homeless  ten- 
ants in  the  housing  provided: 


"(7)  the  commitment  of  other  resources  to  the 
program  by  the  applicant  and  by  recipients  of 
other  Federal.  State  or  local  housing  a7id  com- 
munity development  assistance  who  will  sponsor 
any  part  of  the  construction,  rehabilitation,  op- 
eration and  maintenance,  or  other  housing  and 
community  development  activities  undertaken  as 
part  of  the  program,  or  by  other  Federal.  State 
or  local  activities  and  activities  conducted  by 
Indian  tribes,  including,  but  not  li7nited  to.  vo- 
cati07ial,  adult  a7id  bili7igual  education  pro- 
grams, and  job  trai7ii7ig  provided  with  funds 
available  U7ider  the  Job  Trai7ii7ig  Parl7iership 
Act  and  the  Family  Support  Act  of  1983:  a7id 

"(8)  such  other  factors  as  the  Secretary  deter- 
mi7ies  to  be  appropriate  for  purposes  of  carrying 
out  the  program  established  by  this  subtitle  in 
an  effective  OTid  efficient  )na7iner. 

"(e)  Priority  for  Applicants  Who  Obtain 
HovsiNc  Money  From  other  Sources.— The 
Secretary  shall  give  priority  i«  the  award  of 
grants  under  this  sectio7i  to  applica7its  to  the  ex- 
tent that  they  propose  to  finance  activities  de- 
scribed in  paragraphs  (I),  (2),  and  (6)  of  sub- 
section (b)  from  fu7ids  provided  fro7n  Federal, 
State,  local,  or  private  sources  other  than  assist- 
ance under  this  subtitle. 

"(f)  Approval.— The  Secretary  shall  7iotify 
each  applicant,  7iot  later  tha7i  4  months  after 
the  date  of  the  sub7nissio7i  of  the  application, 
whether  the  applicatio7i  is  approved  or  not  ap- 
proved. 

"(g)  COMBINED  Planning  and  Implementa- 
tion Grant  Application  Procedure.— The 
Secretary  shall  develop  a  procedure  whereby  an 
applicant  may  apply  at  the  sa7ne  time  and  in  a 
single  application  for  a  planning  grant  a?id  an 
i7nplementatio7i  grant,  with  receipt  of  the  imple- 
7nentation  gra7it  conditioned  on  successful  co7n- 
pletion  of  the  activities  funded  by  the  planni7ig 
grant. 

'•SEC.     4S5.     YOUTHBUILD    PROGRAM    REQUIRE- 
MENTS. 

"(a)  Residential  Rental  Housing.— Fach 
residential  re7ital  housing  project  receivi7ig  as- 
sista7ice  U7ider  this  subtitle  shall  meet  the  fol- 
lowing reguire7nents: 

"(I)  Occupancy  by  low-  and  very  low-in- 
come FAMILIES.— In  the  project— 

"(A)  at  least  90  percent  of  the  U7iits  shall  be 
occupied,  or  available  for  occupancy,  by  indi- 
viduals and  families  with  i7ico7nes  less  than  60 
percent  of  the  area  median  income,  adjusted  for 
family  size:  and 

"(B)  the  remainiJiff  U7iils  shall  be  occupied,  or 
available  for  occupa7icy.  by  low-i7ico7ne  fa/nilies: 

"(2)  Tenant  PROTECTIONS.— 

"(A)  Lease. — The  lease  between  a  (enaitt  atid 
an  owner  of  residential  rental  housi7ig  assiited 
U7ider  this  subtitle  shall  be  for  7iot  less  than  I 
year,  unless  by  /nutual  agreement  between  the 
te7iant  and  the  owner,  a7id  shall  co7itai7i  such 
terms  a7id  conditio7is  as  the  Secretary  shall  de- 
(enniJie  to  be  appropriate. 

"(R)  Termination  of  tenancy.— An  oumer 
shall  not  terminate  the  tenancy  or  refuse  to 
reneio  the  lease  of  a  tenant  of  reside7itial  re7ital 
housing  assisted  under  this  title  except  for  seri- 
ous or  repeated  violation  of  the  terms  and  co7idi- 
tions  of  the  lease,  for  violation  of  applicable 
Federal,  State,  or  local  law,  or  for  other  good 
cause.  A7iy  termination  or  refusal  to  renew  /nust 
be  preceded  by  not  less  than  .10  days  by  the 
ow7ier's  service  upon  the  Iena7it  of  a  writte7i  7io- 
tice  specify i7ig  the  grou7ids  for  the  action. 

"(C)  Maintenance  and  replacement.— The 
owner  of  residential  re.7ital  housing  assisted 
U7ider  this  subtitle  shall  maintain  the  premises 
in  compliance  with  all  applicable  housing  qual- 
ity sta7idards  and  local  code  require7ne7its. 

"(D)  Tenant  selection.— The  oiv7ier  of  resi- 
dential rental  housing  assisted  under  this  sub- 
title shall  adopt  written  te.na7it  selection  policies 
and  criteria  that— 


"(i)  are  consistent  with  the  purpose  of  provid- 
ing housi7ig  for  ho7neless  individuals  a7id  me7n- 
bers  of  very  low-inco7ne  and  low-inco7ne  fa/ni- 
lies: 

"(ii)  are  reaso7iably  related  to  program  eligi- 
bility and  the  applica7it's  ability  to  perform  the 
obligatio7is  of  the  lease: 

"(Hi)  give  reasonable  consideratio7i  to  the 
housi7ig  7ieeds  of  fa/nilies  that  would  have  a 
preference  U7ider  section  6(c)(4)(A)  of  the  United 
States  Housi7ig  Act  of  1937  (42  U.S.C. 
l4.17d(c)(4)(A)):  and 

"(iv)  provide  for  the  7nai7itana7ice  of  a  written 
waiti7ig  list  in  the  chro7iological  order  of  appli- 
catio7i,  and  give  all  applicants  due  consider- 
ation in  appropriate  seque7ice.  notifying  appli- 
cants promptly  of  the  results  of  their  applica- 
tions. 

"(3)  Limitation  on  rental  payments.— Ten- 
a7its  in  each  project  shall  not  be  required  to  pay 
rent  m  excess  of  that  in  accordance  with  section 
3(a)  of  the  Housing  Act  of  1937. 

"(4)  Tenant  participation  plan.— For  each 
project  ow7ied  by  a  nonprofit  orga/iization.  the 
orga7iization  shall  provide  a  plan  for  and  follow 
a  program  of  tenant  participation  in  ma7iage- 
7nenl  decisi07is. 

"(b)  Transitional  Housing.— Each  transi- 
tional housing  project  receiving  assistance 
under  this  subtitle  shall  adhere  to  the  require- 
ments regarding  service  delivery,  housing  stand- 
ards, and  rent  Wnitations  imposed  on  com- 
parable housing  receiving  assista7ice  U7ider  title 
IV  of  the  Stewart  B.  McKinney  Ho7neless  Assist- 
ance Act. 

"(c)  Limitations  on  Profits  for  Rental  and 
Transitional  Housing.— 

"(I)  Monthly  rental  limitation.— Aggre- 
gate monthly  rental  for  each  eligible  project  tnay 
not  exceed  the  operating  costs  of  the  project  (in- 
cluding debt  service,  manageinent.  adequate  re- 
serves, and  other  operating  costs)  plus  a  6  per- 
cent return  on  the  equity  investment,  if  any,  of 
the  project  owner. 

"(2)  Profit  limitations  on  partners.— A 
no7iprofit  organization  that  receives  assista7ice 
U7ider  this  subtitle  for  a  project  shall  agree  to 
use  any  profit  received  from  the  operation,  sale, 
or  other  disposition  of  the  project  for  the  pur- 
pose of  providing  housing  for  low-  and  mod- 
erate-i7icome  families.  Profit-motivated  partners 
in  a  nonprofit  partnership  r/iay  receive— 

"(A)  not  7nore  tha7i  a  6  percent  retur/i  on  their 
equity  i7ivestment  from  project  operati07is:  a7id 

"(H)  upon  disposition  of  the  project.  7iot  /nore 
than  an  a7nou7it  equal  to  their  i7iitial  equity  i»i- 
vestment  plus  a  return  on  that  investment  equal 
to  the  increase  in  the  Consumer  Price  Index  for 
the  geographic  location  of  the  project  since  the 
time  of  the  i7iitial  investment  of  such  part7ier  in 
the  project. 

"(d)  HOMEOWNERSHIP.-Each  homeow7iership 
project  that  receives  assista7tce  U7ider  this  sub- 
title shall  comply  with  the  requirements  of  ei- 
ther subtitle  B  or  subtitle  C  of  this  title. 

"(e)  Restrictions  on  Conveyance.— The 
ow7ier.ihip  interest  in  a  project  that  receives  as- 
sistance under  this  subtitle  may  not  be  conveyed 
unless  the  instrume7it  of  conveya7ice  requires  a 
subsequent  ow7ier  to  co7nply  with  the  sa/ne  re- 
striclio7is  imposed  upon  the  original  owner. 

"(f)  Conversion  of  Transitional  Housing.— 
The  .Secretary  may  waive  the  requiretne7its  of 
siibsiTtion  (b)  to  permit  the  co7iversion  of  a 
tra7isitio7tal  housing  project  to  a  permanetK 
housing  project  only  if  such  housi7ig  would  meet 
the  require7ne7its  for  residential  rental  housing 
specified  in  this  section. 

"(g)  Period  of  Restrictions.— a  project  that 
receives  assista7ice  U7ider  this  subtitle  shall  com- 
ply with  the  require/nents  of  this  section  for  the 
ri'mdiniiig  useful  life  of  the  property. 

"SEC.     456.     ADDITIONAL     PROGRAM    REQUIRE- 
MENTS. 

"(a)  Klioiblb  Participants.— 
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"(I)  In  general.— Except  as  provided  in  para- 
graph (2),  an  individual  shall  be  eligible  to  par- 
ticipate in  a  Youthbuild  program  receiving  as- 
sistatice  under  this  subtitle  if  such  individual 
is — 

"(A)  16  to  24  years  of  age.  inclusive; 

'(B)  economically  disadvantaged;  and 

'  (C)  an  individual  who  has  dropped  out  of 
high  school. 

"(2)  EXCEPTIONS.— Not  more  than  25  percent 
of  the  participants  in  a  Youthbuild  program  re- 
ceiving assistance  under  this  subtitle  may  be  in- 
dividuals who— 

"(A)  do  not  meet  the  requirement  of  para- 
graph (l)(B).  but  who  are  metnbers  of  low-in- 
come  families;  or 

"(B)  do  not  meet  the  requirement  of  para- 
graph (l)(C).  but  have  educational  needs  despite 
the  attainment  of  a  high  school  diploma  or  its 
equivalent. 

"(3)  Participa:-io;<  limitation.— Any  eligible 
individual  selecteti  for  j^H-time  participation  in 
a  Youthbuild  program  may  be  offered  full-lime 
participation  for  a  period  of  not  less  than  6 
months  and  not  more  than  24  months. 

"(b)  Minimum  Time  Devoted  to  Edu- 
cational Services  and  Activities.— A 
Youthbuild  program  receiving  assistance  under 
this  subtitle  must  be  structured  so  that  50  per- 
cent of  the  time  spent  by  participants  in  the  pro- 
gram is  devoted  to  educational  services  and  ac- 
tivities, such  as  those  specified  in  section 
454(b)(4)(B)  through  (F)  of  this  subtitle. 

"(c)  Authority  restriction.— No  provision 
of  this  subtitle  may  be  construed  to  authorise 
any  agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision,  or 
control  over  the  curriculum,  program  of  instruc- 
tion, administration,  or  personnel  of  any  edu- 
cational institution,  school,  or  school  system,  or 
over  the  selection  of  library  resources,  textbooks, 
or  other  printed  or  published  instructional  mate- 
rials by  any  educational  institution  or  school 
system. 

"(d)  State  and  local  Standards.— All  edu- 
cational programs  and  activities  supported  with 
funds  provided  under  this  subtitle  shall  be  con- 
sistent with  applicable  State  and  local  edu- 
cational standards.  Standards  and  procedures 
with  respect  to  the  awarding  of  academic  credit 
and  certifying  educational  attainment  in  such 
programs  shall  be  coJisistent  with  applicable 
State  and  local  educational  standards. 

"(e)  Wages.  Labor  Standards,  and  Non- 
discrimination.—To  the  extent  consistent  with 
the  provisions  of  this  subtille,  sections  142.  143 
and  167  of  the  Job  Training  I'artnership  Act.  re- 
lating to  wages  and  benefits,  labor  standards, 
and  nondiscrimination,  shall  apply  to  the  pro- 
grams conducted  under  this  subtitle  as  if  such 
programs  ivcre  conduclcd  under  the  Job  Train- 
ing Partnership  Act.  Nothing  in  this  section 
shall  be  construed  to  prevent  recipients  from 
using  funds  from  other  .lources  to  pay  reason- 
able wages  and  benefits  at  u  higher  level  if  ap- 
propriate. 

'SEC.  ■M7.  DEFINITIONS. 

"As  used  in  this  subtith': 

"(I)  ADJUSTED  INCOME.  The  term  'adjusted 
income'  has  the  meaning  given  the  term  in  sec- 
tion 3(b)(5)  of  the  Unitpd  Stales  Housing  Act  of 
1937. 

"(2)  APPLICANT.— The  term  'applicant'  means 
a  public  or  private  nonprolit  agency,  such  as— 

"(A)  a  commttnitii -based  organization; 

"(B)  an  adininislralivr  entity  designated 
under  section  I03(b)(l)(ll)  of  the  Job  Training 
Partnership  Act; 

"(C)  a  communilH  action  agency; 

"(D)  a  State  and  local  housing  development 
agency,  including  an  agency  of  an  Indian  tribe; 

"(E)  a  community  development  corporation; 

"(F)  a  State  and  local  youth  service  and  con- 
servation corps,  including  such  a  service  or 
corps  conducted  by  an  Indian  tribe;  and 
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"(G)  any  other  entity  eligible  to  provide  edu- 
cation and  employment  training  under  other 
Federal  employment  training  programs. 

"(3)    COMMUNITY-BASED    ORGANIZATION.— The 

term  'community-based  organization'  means  a 
private  nonprofit  organization  that— 

"(A)  maintains,  through  significant  represen- 
tation on  the  organization's  governing  board 
and  otherwise,  accountability  to  low-income 
community  residents  and,  to  the  extent  prac- 
ticable, low-income  beneficiaries  of  programs  re- 
ceiving assistance  under  this  subtitle;  and 

"(B)  has  a  history  of  serving  the  local  commu- 
nity or  communities  where  a  program  receiving 
assistance  under  this  subtitle  is  located. 

"(4)       ECONOMICALLY      DISADVANTAGED.— The 

term  'economically  disadvantaged'  has  the  same 
meaning  given  the  term  in  section  4(8)  of  the  Job 
Training  Partnership  Act. 

"(5)  Individual  who  has  dropped  out  of 
HIGH  SCHOOL. — The  term  'individual  who  has 
dropped  out  of  high  school'  means  an  individ- 
ual— 

"(A)  who  is  neither  attending  any  school  nor 
subject  to  a  compulsory  attendance  law;  and 

"(B)  who  has  not  received  a  secondary  school 
diploma  or  a  certificate  of  equivalency  for  such 
diploma. 

Such  term  does  not  include  any  individual  who 
has  attended  secondary  school  at  any  time  dur- 
ing the  preceding  6  months. 

"(6)  Homeless  individual.— The  term  'home- 
less individual'  has  the  meaning  given  the  term 
in  section  103  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act. 

"(7)  Housing  development  agency.— The 
tenn  'housing  development  agency'  means  any 
agency  of  a  State  or  local  government,  including 
an  agency  of  an  Indian  tribe,  or  any  private 
nonprofit  organization  that  is  engaged  in  pro- 
viding housing  for  homeless  or  low-income  fami- 
lies. 

"(8)  Income.— The  term  'income'  has  the 
meaning  given  the  term  in  section  3(h)(4)  of  the 
United  States  Housing  Act  of  1937. 

"(9)  Indian  tribe.— The  term  Indian  tribe' 
has  the  same  meaning  given  such  term  in  section 
102(a)(17)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5302(a)(l7)). 

"(10)  Institution  of  higher  education.— 
The  term  'institution  of  higher  education'  has 
the  ineaning  given  the  term  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965. 

"(11)       LIMITED-ENGLISH      PROFICIENCY.— The 

term  'limited- English  proficiency'  has  the  mean- 
ing given  the  term  in  section  7003  of  the  Bilin- 
gual Education  Act. 

"(12)  Low-income  family.— The  term  'low-in- 
come family'  has  the  ineaning  given  the  term 
'lower  income  families'  in  section  3(b)(2)  of  the 
United  States  Housing  Act  of  1937. 

"(13)  Very  low-income  family.— The  term 
'very  low-income  family'  means  families  whose 
income  does  not  exceed  50  percent  of  the  median 
family  income  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families,  ex- 
cept that  the  Secretary  may  establish  income 
ceilings  higher  or  lower  than  the  median  for  the 
area  on  the  basis  of  the  Secretary's  findings 
that  such  variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or  fair 
market  rents,  or  unusually  high  or  low  family 
incomes. 

"(14)  OFFENDER.— The  term  'offender'  means 
any  adult  or  juvenile  with  a  record  of  arrest  or 
conviction  for  a  criminal  offense. 

"(15)  Qualified  nonprofit  agency.— The 
term  'qualified  public  or  private  nonprofit  agen- 
cy' means  any  nonprofit  agency  that  has  sig- 
nificant prior  experience  in  the  operation  of 
projects  similar  to  the  Youthbuild  program  au- 
thorized under  this  subtitle  and  that  has  the  ca- 
pacity to  provide  effective  technical  assistance. 

"(16)  Related  facilities.— The  term  related 
facilities'  includes  cafeterias  or  dining   halls. 


community  rooms  or  buildings,  appropriate 
recreation  facilities,  and  other  essential  service 
facilities, 

"(17)  Secretary.— The  term  Secretary'  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

"(18)  State.— The  term  'State'  means  any  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Virgin  Islands.  Guam,  American  Samoa,  the 
Trust  Territories  of  the  Pacific  Islands,  or  any 
other  territory  or  possession  of  the  United 
States. 

"(19)  Transitional  housing.— The  term 
'transitional  housing'  means  a  project  that  has 
as  its  purpose  facilitating  the  movement  of 
homeless  individuals  and  families  to  independ- 
ent living  within  a  reasonable  amount  of  tiine. 
Transitional  housing  includes  housing  primarily 
designed  to  serve  deinstitutionalized  homeless 
individuals  and  other  homeless  individuals  with 
mental  or  physical  disabilities  and  homeless 
families  with  children. 

"(20)  YOUTHBUILD  PROGRAM.— The  term 
'Youthbuild  program'  means  any  program  that 
receives  assistance  under  this  subtitle  and  pro- 
vides disadvantaged  youth  with  opportunities 
for  employment,  education,  leadership  develop- 
ment, and  training  in  the  construction  or  reha- 
bilitation of  housing  for  homeless  individuals 
and  members  of  low-  and  very  low-income  fami- 
lies. 

'SEC.    468.    MIANAGEMENT  yUVD    TECHNICAL   AS- 
SlSTAffCE. 

"(a)  Secretary  Assistance.— The  Secretary 
may  enter  into  contracts  with  a  qualified  public 
or  private  nonprofit  agency  to  provide  assist- 
ance to  the  Secretary  in  the  management,  super- 
vision, and  coordination  of  Youthbuild  pro- 
grams receiving  assistance  under  this  subtitle. 

"(b)  SPONSOR  ASSISTANCE.— The  Secretary 
shall  enter  into  contracts  with  a  qualified  public 
or  private  nonprofit  agency  to  provide  appro- 
priate training,  information,  and  technical  as- 
sistance to  sponsors  of  programs  assisted  under 
this  subtitle. 

"(c)  APPLICATION  PREPARATION.— Technical 
CLSsistance  may  also  be  provided  in  the  develop- 
ment of  program  proposals  and  the  preparation 
of  applications  for  assistance  under  this  subtitle 
to  eligible  entities  which  intend  or  desire  to  sub- 
mit such  applications.  Community -based  organi- 
sations shall  be  given  first  priority  in  the  provi- 
sion of  such  assistance. 

"(d)  Reservation  of  funds.— The  Secretary 
shall  reserve  5  percent  of  the  atnounts  available 
in  each  fiscal  year  under  section  402  to  carry 
out  subsections  (b)  and  (c)  of  this  section. 
SEC.  459.  CONTRACTS. 

•Each  Youthbuild  program  shall  carry  out 
the  services  and  activities  under  this  subtitle  di- 
rectly or  through  arrangetnents  or  under  con- 
tracts with  administrative  entities  designated 
under  section  103(b)(1)(B)  of  the  Job  Training 
Partnership  Act,  with  State  and  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation. State  and  local  housing  development 
agencies,  or  with  other  public  agencies,  includ- 
ing agencies  of  Indian  tribes,  and  private  orga- 
nizations. 

'SEC.  460.  REGULATIONS. 

"The  Secretary  shall   issue  any   regulations 
necessary  to  carry  out  this  subtitle.". 
SEC.  404.  TRANSFER  OF  SCATTERED  SITE  FUBUC 

AND  INDIAN  HOUSING  TO  THE  HOPE 

PROGRAM. 
(a)  AMENDMENT  TO  THE  UNITED  STATF.S  HOUS- 
ING ACT  OF  1937. -Sections  303(b)(2)  and  304(d) 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437aaa -2(b)(2)  and  42  U.S.C.  I437aaa' 
3(d))  are  each  amended  by  striking  "(not  includ- 
ing scattered  site  single  family  housing  of  a  pub- 
lic housing  agency)". 
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(b)   AMENDMENT  TO  THE  CRANSTON-GONZALEZ 

National  affordable  housing  act.— Section 
44S(4)  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12896(4))  is 
amended  by  striking  "(including  scattered  site 
single  family  properties,  and"  and  inserting 
"(excluding  public  or  Indian  housing  under  the 
United  States  Housing  Act  of  1937  and  includ- 
ing". 

SBC.  401  EUGtBlUTY  OF  OTHER  FEDERAL  PROP- 
ERTY FOR  THE  HOPE  PROGRAMS. 

Sections  426(3)(D)  and  446(4)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  I2876(3)(D)  and  42  U.S.C.  12896(4))  are 
atnended  by  inserting  after  "Corporation,"  the 
following:  "the  Federal  Deposit  Insurance  Cor- 
poration, the  Secretary  of  Defense,  the  Sec- 
retary of  Transportation,  the  General  Services 
Ad^ninistration ,  any  other  Federal  agency,". 

TITLE  V— HOUSING  ASSISTANCE 

Subtitle  A — Public  and  Indian  Houiing 

SEC.  sot.  AUTHORIZATIONS. 

(a)  Public  Housing  Operating  Subsidies.— 
Section  9(c)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  I437g(c))  is  amended  to  read  as 
follows: 

"(c)  There  are  authorized  to  be  appropriated 
for  purposes  of  providing  annual  contributions 
under  this  section  $2,528,4(X),(X)0  for  fiscal  year 
1993  and  S2, 609. 308, 800  for  fiscal  year  1994. ". 

(b)  Set-Aside  for  Vacancy  Reduction  Pro- 
gram.—Section  t4(p)(5)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437l(p)(5))  is 
amended  to  read  as  follows: 

"(5)  Of  any  amounts  available  for  allocation 
under  this  section  to  large  public  housing  agen- 
cies pursuant  to  subsection  (k)(2),  not  more  than 
S25.000,000  shall  be  available  in  fiscal  year  1993 
and  not  more  than  $25,000,000  shall  be  available 
in  fiscal  year  1994  for  carrying  out  this  sub- 
section.". 

(c)  Public  Housing  Resident  Manage- 
ment.—Section  20(f)(3)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437r(f)(3))  is 
atnended  to  read  as  follows: 

"(3)  Funding.— Of  amounts  made  available 
for  financial  assistance  under  section  14,  the 
Secretary  may  use  to  carry  out  this  subsection 
not  more  than  $5,000,000  for  each  of  the  fiscal 
years  1993  and  1994.". 

(d)  Public  Housing  Family  investment  Cen- 
TERS.—Section  22(k)  of  the  United  Slates  Hous- 
ing Act  of  1937  (42  U.S.C.  1737t(k))  is  amended 
to  read  as  follows: 

"(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $26,935,200  for  fiscal  year  1993 
and  $27,797,126  for  fiscal  year  1994.". 

(e)  Public  Housing  Early  childhood  De- 
velopment Grants.— Section  222(g)  of  the 
Housing  and  Urban-Rural  Recovery  Act  of  1983 
(12  U.S.C.  I701Z-6  note)  is  amended  to  read  as 
follows: 

"(g)  Authorization  of  Appropriations.— To 
the  extent  provided  in  appropriations  Acts,  of 
the  amounts  made  available  for  public  housing 
grants  under  section  5(c)  of  the  United  States 
Housing  Act  of  1937,  there  shall  be  set  aside  to 
carry  out  this  section  $15,700,000  for  fiscal  year 
1993  and  $16,202,400  for  fiscal  year  1994.  Any 
amount  appropriated  pursuant  to  such  section 
5(c)  and  authorized  for  use  under  this  sub- 
section shall  remain  available  until  expended.". 

(f)  Indian  Public  Housing  Early  Childhcmd 
Development  Demonstration  Program.— Sec- 
tion 518(a)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (12  U.S.C.  170IZ-6  note) 
is  amended  by  striking  "$5,000,000  in  fiscal  year 
1991  and  $5,200,000  in  fiical  year  1992"  and  in- 
serting "$5,200,000  in  fiscal  year  1993  and 
$5,366,400  m  fiscal  year  1994". 


SEC.  502.  REFORM  OF  PVBUC  HOUSING  MANAGE- 
MENT. 

(a)  Independent  Management  Assessment.— 
Section  8(})(2)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  I437d())(2))  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C): 

(2)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  The  Secretary  shall,  upon  designating  a 
public  housing  agency  as  troubled  pursuant  to 
subparagraph  (A),  provide  for  an  on-site,  inde- 
pendent assessment  of  the  managetnent  situa- 
tion of  the  agency.  The  independent  assessment 
shall  be  carried  out  by  a  team  of  knowledgeable 
individuals  selected  by  the  Secretary  (hereafter 
referred  to  in  this  section  as  the  'assesstnent 
team')  with  expertise  in  public  housing  and  real 
estate  management.  To  the  extent  the  Secretary 
deetns  appropriate  (given  an  agency's  perform- 
ance under  the  indicators  specified  under  para- 
graph (I)),  the  assesstneJit  team  shall  also  con- 
sider issues  relating  to  the  agency's  resident 
population  and  physical  itiventory,  including 
the  extent  to  which  (i)  the  agency's  comprehen- 
sive plan  prepared  pursuant  to  section  14  ade- 
quately and  appropriately  addresses  the  reha- 
bilitation needs  of  the  agency's  inventory:  (ii) 
residents  of  the  agency  are  involved  in  and  in- 
formed  of  significant  management  decisions: 
and  (Hi)  any  developments  in  the  agency's  in- 
ventory are  severely  distressed  and  eligible  for 
assistance  pursuant  to  section  24.  In  conducting 
its  independent  assessment,  the  assessment  team 
shall  consult  with  the  residents  as  well  as  with 
public  arid  private  entities  in  the  jurisdiction  in 
which  the  public  housing  is  located.  The  assess- 
ment team  shall  provide  to  the  Secretary  and 
the  public  housing  agency  a  written  report, 
which  shall  contain,  at  a  minimum,  rec- 
ommendations for  such  management  improve- 
ments as  are  necessary  to  eliminate  or  substan- 
tially remedy  existing  deficiencies.":  and 

(3)  in  subparagraph  (C),  as  redesignated  by 
paragraph  (I)— 

(A)  by  inserting  after  the  term  "agency"  the 
following:  ",  after  reviewing  the  report  submit- 
ted pursuant  to  subparagraph  (B)  and  consult- 
ing with  the  agency's  assessment  team.". 

(B)  by  striking  "setting  forth"  and  inserting: 
"Such  agreement  shall  set  forth":  and 

(C)  by  inserting  before  the  second  sentence: 
"To  the  extent  the  Secretary  deems  appropriate 
(given  an  agency's  performance  under  the  indi- 
cators specified  under  paragraph  (I)),  such 
agreement  shall  also  set  forth  a  plan  for  en- 
hancing resident  involvement  in  the  manage- 
ment of  the  public  housing  agency,  including 
resident  representation  on  the  governing  body  of 
the  agency,  where  appropriate.". 

(b)  Additional  Statutory  Hf.medies.— Sec- 
tion 6(j)(3)(A)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  l437d(j)(.1)(A))  is  amended— 

(1)  in  clause  (i).  by  inserting  after  "agents" 
the  first  place  it  appears  the  following:  "(which 
may  be  selected  by  existing  tenants  through  ad- 
ministrative procedures  established  by  the  Sec- 
retary)"; 

(2)  at  the  end  of  clause  (ii).  by  striking  "and": 

(3)  by  redesignating  clause  (Hi)  as  clause  (iv); 

(4)  by  inserting  after  clause  (ii)  the  following: 
"(Hi)  solicit  competitive  proposals  from  other 

public  housing  agencies  and  private  entities 
with  experience  in  co7istruction  management  in 
the  eventuality  that  these  agencies  or  firms  may 
be  needed  to  oversee  implementation  of  assist- 
ance made  available  under  section  14:  and": 
and 

(5)  by  inserting  at  the  end  the  follotving  new 
sentence:  "Residents  of  a  public  housing  agency 
designated  as  troubled  pursuant  to  paragraph 
(2)(A)  may  petition  the  Secretary  m  writing  to 
take  I  or  more  of  the  actions  specified  above. 
The  Secretary  shall  respond  to  such  petitions  in 
a  timely  manner  with  a  written  description  of 


the  actions,  if  any.  the  Secretary  plans  to  take 
and,  where  applicable,  the  reasons  why  such  ac- 
tions differ  from  the  course  proposed  by  the  resi- 
dents.". 

(c)  Mandatory  Action.— Section  6(j)(3)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(i)(3))  is  amended— 

(1)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (D)  and  (E),  respectively: 
and 

(2)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  The  Secretary  shall  take  I  or  more  of  the 
actions  specified  under  subparagraph  (A)  with 
respect  to  a  public  housing  agency  that  has  (i) 
been  designated  as  troubled  pursuant  to  para- 
graph (2)(A)  for  3  consecutive  years,  or  fii;  sub- 
stantially defaulted  pursuant  to  subparagraph 
(A)  in  a  manner  that  is  coiitributing  to  the  sub- 
stantial deterioration  of  living  conditions  in  de- 
velopments administered  by  the  agency.  Resi- 
dents of  the  public  housing  agency  may  petition 
for  the  appointment  of  a  receiver  pursuant  to 
subparagraph  (A)(ii)  if  the  conditions  prescribed 
in  the  preceding  sentence  are  met  and  if  the  Sec- 
retary, after  formal  request,  fails  to  act  in  a 
timely  manner. 

"(C)  The  Secretary  may  make  available  to  re- 
ceivers and  other  entities  .selected  or  appointed 
pursuant  to  this  paragraph  such  assistance  as  is 
necessary  to  remedy  the  substantial  deteriora- 
tion of  living  conditions  i7i  individual  public 
housing  developments  or  other  related  emer- 
gencies that  endanger  the  health,  safety  and 
welfare  of  the  residents.". 

(d)  Authorization.— Section  6(j)  (42  U.S.C. 
I437d(j))  of  the  United  States  Housing  Act  of 
1937  is  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(2)  by  inserting  after  paragraph  (3)  the  follow- 
ing: 

"(4)  Of  amounts  made  available  for  financial 
assistance  under  section  14,  the  Secretary  may 
use  to  carry  out  paragraphs  (2)  and  (3)  not  more 
than  $25,000,000  for  each  of  fiscal  years  1993  and 
1994.". 

(e)  Annual  Reports.— Section  6(j)(5)(E)  of 
the  United  States  Housing  Act  of  1937  (42  U.S.C. 
l437d(j)(4)(E)),  as  redesignated  by  subsection 
(d)(1),  is  amended  by  inserting  before  the  semi- 
colon: ",  including  an  accounting  of  the  author- 
ized funds  that  have  been  expended  to  support 
such  actions". 

(f)  Applicability.— 

(1)  ASSESSMENT    OF    RESIDENT     MANAGEMENT 

CORPORATIONS.— Section  6(i)(l)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  I437d(j)(l)) 
is  amended— 

(A)  in  the  first  sentence,  by  inserting  before 
the  period  "and  resident  management  corpora- 
tions": 

(B)  in  the  third  sentence,  after  "agencies",  by 
inserting  "and  resident  management  corpora- 
tions": and 

(C)  in  the  fourth  sentence,  by  inserting  before 
the  period  "for  public  housing  agencies". 

(2)  PROCEDURES.— Section  6())(2)  of  the  United 
States  Housing  Act  of  1937  is  amended  by  add- 
ing at  the  end  the  following  new  subparagraph: 

"(C)  The  provisions  of  this  paragraph  shall  be 
applied  by  the  Secretary  to  resident  manage- 
ment corporations  as  well  as  public  housing 
agency.". 

SEC.    S03.    REVITAUZATION   OF   SEVERELY   DIS- 
TRESSED PUBUC  HOUSING. 

Title  I  of  the  United  States  Housing  Act  of 
10.37  (42  U.S.C.  1437  et  seq.)  is  amended  by  add- 
ing at  the  end  the  Inllnunng  neio  section: 

"SEC.    24.    REVITAUZATION    OF   SEVERELY   DIS- 
TRESSED PUBUC  HOUSING. 

"(a)  Program  authority.— The  Secretary 
may  make— 

"(I)  planning  grants  to  enable  applicants  to 
develop  revitalization  prograiris  for  severely  dis- 
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tressed  public  housing  in  accordance  with  this 
section:  and 

"(2)  impletnentation  grants  to  carry  out  revi- 
talieation  programs  for  severely  distressed  public 
housing  in  accordance  with  this  section. 

"(b)  Designation  of  Eligible  projects.— 

"(I)  Identification.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section,  pub- 
lic housing  agencies  shall  identify,  in  such  form 
and  manner  as  the  Secretary  may  prescribe, 
those  public  housing  projects  that  they  consider 
to  be  severely  distressed  public  housing  for  pur- 
poses of  receiving  assistance  under  this  section. 

"(2)  REVIEW  BY  SECRETARY.— The  Secretary 
shall  review  the  projects  identified  pursuant  to 
paragraph  (1)  to  ascertain  whether  the  projects 
are  severely  distressed  housing  as  defined  in 
subsection  (i)(5).  Not  later  than  180  days  after 
the  date  of  enactment  of  this  section,  the  Sec- 
retary shall  publish  a  list  of  those  projects  that 
are  severely  distressed  public  housing. 

"(3)  APPEAL  OF  SECRETARY'S  DETERMINA- 
TION.—The  Secretary  shall  establish  procedures 
for  public  housing  agencies  to  appeal  the  Sec- 
retary's determi7iation  that  a  project  identified 
by  a  public  housing  agency  is  not  severely  dis- 
tressed. 

"(c)  Planning  grants.— 

"(I)  In  general.— The  Secretary  may  make 
planning  grants  to  applicants  for  the  purpose  of 
developing  revitalization  programs  for  severely 
distressed  public  housing  under  this  section. 

"(2)  AMOVNT.—The  amount  of  a  planning 
grant  under  this  section  may  not  exceed  $200,000 
per  project,  except  that  the  Secretary  may  for 
good  cause  approve  a  grant  in  a  higher  amount. 

"(3)  Eligible  activities.— a  planning  grant 
>nay  be  used  for  activities  to  develop  revitaliza- 
tion  programs  for  severely  distressed  public 
housing,  including — 

"(A)  studies  of  the  different  options  for  revi- 
talizalion,  including  the  feasibility,  costs  and 
neighborhood  impact  of  such  options: 

"(B)  the  provision  of  technical  or  organiza- 
tional support  to  ensure  resident  involvetnent  in 
all  phases  of  the  planning  and  implementation 
processes: 

"(C)  improvements  to  stabilize  the  develop- 
ment, including  security  investments: 

"(D)  the  conducting  of  workshops  to  ascertain 
the  attitudes  and  concerns  of  the  neighboring 
community: 

"(E)  preliminary  architectural  and  engineer- 
ing work: 

"(F)  planning  for  economic  develop}nent,  job 
trainitig  and  self-sufficiency  activities  that  pro- 
mote the  economic  self-sufficiency  of  residents 
under  the  revilalization  program: 

"(G)  designing  a  suitable  replacement  housing 
plan,  m  situations  where  partial  or  total  demoli- 
tion is  considered: 

"(H)  planning  for  necessary  managetnenl  im- 
provements: and 

"(I)  preparation  of  an  application  for  an  im- 
plementation grant  under  thus  section. 

"(4)  Applications.— An  application  for  a 
planning  grant  shall  be  submitted  in  such  form 
and  in  accordance  with  such  procedures  as  the 
Secretary  shall  establish.  The  Secretary  shall  re- 
quire that  an  application  contain  at  a  mini- 
mum— 

"(A)  a  request  for  a  planning  grant,  specify- 
ing the  activities  proposed,  the  schedule  for 
completing  the  activities,  the  personnel  nec- 
essary to  complete  the  activities  and  the  amount 
of  the  grant  requested: 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications: 

"(C)  identification  and  description  of  the 
project  involved,  and  a  description  of  the  com- 
position of  the  tenants,  including  family  size 
and  income: 

"(D)  a  certification  by  the  public  olficial  re- 
sponsible   for    submitting    the    comprehensive 


housing  affordability  strategy  under  section  105 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strategy 
of  the  State  or  unit  of  general  local  government 
within  which  the  project  is  located:  and 

"(E)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act,  title  VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of  1973, 
and  the  Age  Discrimination  Act  of  1975,  and  will 
affirmatively  further  fair  housing. 

"(5)  Selection  criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  criti^ia 
for  a  national  competition  for  assistance  under 
this  section,  which  shall  include— 

"(A)  the  qualities  or  potential  capabilities  of 
the  applicant: 

"(B)  the  extent  of  resident  interest  and  in- 
volvetnent  in  the  development  of  a  revilalization 
program  for  the  project: 

"(C)  the  extent  of  involvement  of  local  public 
and  private  entities  in  the  development  of  a  re- 
vilalization program  for  the  project  and  in  the 
provision  of  supportive  services  to  project  resi- 
dents: 

"(D)  the  potential  of  the  applicant  for  devel- 
oping a  successful  and  affordable  revilalization 
program  and  the  suitability  of  the  project  for 
such  a  program: 

"(E)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to  re- 
ceive assistance: 

"(F)  whether  the  development  is  located  in  a 
federally  designated  enterprise  zone,  as  defined 
in  section  1391  of  the  Internal  Revenue  Code  of 
1986,  and  to  the  extent  that  it  is  located  in  such 
a  zone,  the  development  shall  receive  preference 
in  the  award  of  assistance: 

"(G)  the  extent  of  the  need  for  and  potential 
itnpact  of  the  revitalization  program:  and 

"(H)  such  other  factors  that  the  Secretary  de- 
termines are  appropriate  for  purposes  of  carry- 
ing out  the  program  established  by  this  subtitle 
in  an  effective  and  efficient  manner. 

"(6)  Notification.— The  Secretary  shall  no- 
tify each  applicant,  not  later  than  6  months 
after  the  date  of  the  submission  of  the  applica- 
tion, whether  the  application  is  approved  or  dis- 
approved. 

"(d)  IMPLE.VENTATION  Grants.— 

"(1)  IN  GENERAL.— The  Secretary  may  make 
implementation  grants  to  applicants  for  the  pur- 
pose of  carrying  out  revitalization  programs  for 
severely  distressed  public  housing  under  this 
section. 

"(2)  ELIGIBLE  activities.— Impleinentation 
grants  may  be  used  for  activities  to  carry  out  re- 
vilalization programs  for  severely  distressed 
public  housing,  including— 

"(A)  architectural  and  engineering  work: 

"(B)  the  redesign,  reconstruction  or  redevelop- 
ment of  the  severely  distressed  public  housing 
development,  including  the  site  on  which  the  de- 
velopment is  located: 

"(C)  covering  the  administrative  costs  of  the 
applicant,  which  may  not  exceed  such  portion 
of  the  assistance  provided  under  this  section  as 
the  Secretary  may  prescribe: 

"(D)  any  necessary  temporary  relocation  of 
tenants  during  the  activity  specified  under  sub- 
paragraph (B): 

"(E)  payment  of  legal  fees: 

"(F)  economic  development  activities  that  pro- 
mote the  economic  self-sufficiency  of  residents 
under  the  revitalization  program: 

"(G)  necessary  management  improvements: 
and 

"(H)  transitional  security  activities. 

"(3)  Application.— An  application  for  a  im- 
plementation grant  shall  be  submitted  by  an  ap- 
plicant in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  establish. 
The  Secretary  shall  require  that  an  application 
contain  at  a  minimum— 


"(A)  a  request  for  an  implementation  grant, 
specifying  the  amount  of  the  grant  requested 
and  its  proposed  uses: 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications: 

"(C)  identification  and  description  of  the 
project  involved,  and  a  description  of  the  com- 
position of  the  tenants,  including  family  size 
and  income: 

"(D)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housi7ig  affordability  strategy  under  section  105 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strategy 
of  the  State  or  unit  of  general  local  goverjitnerit 
within  which  the  project  is  located:  and 

"(E)  a  certification  that  the  applicant  imll 
comply  ivith  the  requirements  of  the  Fair  Hous- 
ing Act,  title  VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of  1973, 
and  the  Age  Discrimination  Act  of  1975,  and  will 
affirmatively  further  fair  housing. 

"(4)  Selection  criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  criteria 
for  a  national  competition  for  assistance  under 
this  section,  which  shall  include— 

"(A)  the  qualities  or  potential  capabilities  of 
the  applicant: 

"(B)  the  extent  of  resident  involvement  in  the 
development  of  a  revitalization  program  for  the 
project: 

"(C)  the  extent  of  involvement  of  local  public 
and  private  entities  in  the  development  of  a  re- 
vitalization program  for  the  project  and  in  the 
provision  of  sujyportive  services  to  project  resi- 
dents: 

"(D)  the  potential  of  the  applicant  for  devel- 
oping a  successful  and  affordable  revitalization 
program  and  the  suitability  of  the  project  for 
such  a  program: 

"(E)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to  re- 
ceive assistance: 

"(F)  whether  the  development  is  located  in  a 
federally  designated  enterprise  zone,  as  defined 
in  section  1391  of  the  Internal  Revenue  Code  of 
1986,  and  to  the  extent  that  it  is  located  in  such 
a  zone,  the  developtnent  shall  receive  preference 
in  the  award  of  assistance: 

"(G)  the  extent  of  the  need  for  and  potential 
impact  of  the  revitalization  program:  and 

"(H)  such  other  factors  that  the  Secretary  de- 
termines are  appropriate  for  purposes  of  carry- 
ing out  the  program  established  by  this  subtitle 
in  an  effective  and  efficient  manner. 

"(5)  NOTIFICATION.— The  Secretary  shall  no- 
tify each  applicant,  not  later  than  6  months 
after  the  date  of  the  submission  of  the  applica- 
tion, whether  the  application  is  approved  or  dis- 
approved. 

"(e)  Exceptions  to  General  program  Re- 

VUIREMKNTS.- 

"(I)  Long-term  viability.— The  Secretary 
may  waive  or  revise  rules  established  by  this 
title  governing  rents,  income  eligibility,  and 
other  areas  of  public  housing  managetnent,  to 
permit  a  public  housing  agency  to  undertake 
measures  that  enhance  the  long-term  viability  of 
a  severely  distressed  public  housing  project  revi- 
talized under  this  section. 

"(2)  Selection  of  tenants.— For  projects  re- 
vitalized under  this  section,  a  public  housing 
agency  may  select  tenants  pursuant  to  a  local 
system  of  preferences,  in  lieu  of  selecting  ten- 
ants pursuant  to  the  Federal  preferences  speci- 
fied under  section  6(c)(4)(A)(i).  Such  local  sys- 
tem shall  be  established  in  writing  and  shall  re- 
spond to  local  housing  needs  and  priorities  as 
determined  by  the  public  housing  agency.  The 
public  housiJig  agency  shall  hold  I  or  more  pub- 
lic hearings  to  obtain  the  views  of  low-incotne 
tenants  and  other  interested  parties  on  the 
housing  needs  and  priorities  of  the  agency's  ju- 
risdiction. 
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"(f)  Other  program  Requirements.— 
"(I)  Cost  limitations.— The  Secretary  may 
establish  cost  limtations  on  eligible  activities 
under  this  section,  subject  to  the  provisions  of 
this  section. 

"(2)  Economic  development.— Not  more  than 
an  aggregate  of  1250,000  from  amounts  made 
available  under  subsections  (c)  and  (d)  may  be 
used  for  economic  development  activities  under 
subsections  (c)  and  (d)  for  any  project. 

"(g)  MODIFICATION  to  REPLACEMENT  HOUSING 

Requirements.— An  applicant  seeking  to  demol- 
ish public  housing  units  in  connection  with  a 
revitaliiation  program  under  this  section  shall 
comply  with  the  provisions  of  section  13,  except 
that  the  applicant  shall  be  permitted  to  provide 
not  less  than  I  additional  decent,  safe,  sanitary 
and  affordable  dwelling  unit  for  every  2  public 
housing  dwelling  units  to  be  demolished. 

"(h)  Administration.— For  the  purpose  of 
carrying  out  the  revitalization  of  severely  dis- 
tressed public  housing  in  accordance  with  this 
section,  the  Secretary  shall  establish  an  Office 
of  Severely  Distressed  Public  Housing  Revital- 
ization. 

"(i)  Definitions.— For  the  purposes  of  this 
section  the  following  definitions  shall  apply: 

"(I)  Applicant.— The  term  'applicant' 
means— 

"(A)  a  public  housing  agency  that  is  not  des- 
ignated as  troubled  pursuant  to  section  6(j)(2): 

"(B)  a  public  housing  agency  or  private  hous- 
ing management  agent  selected  or  receiver  ap- 
pointed pursuant  to  section  S(j)(3):  and 

"(C)  a  public  housing  agency  that  is  des- 
ignated as  troubled  pursuant  to  section  6(j)(2),  if 
such  agency  acts  in  concert  with  a  private  7ion- 
profit  organization,  resident  management  cor- 
poration or  other  entity  approved  by  the  Sec- 
retary. 

"(2)  Private  nonprofit  corporation.— The 
term  'private  nonprofit  organization '  ineans  any 
private  nonprofit  organization  (including  a 
State  or  locally  chartered  nonprofit  orgayiiza- 
tion)  that— 

"(A)  is  incorporated  under  State  or  local  law: 

"(B)  has  no  part  of  its  net  earnings  inuring  to 
the  benefit  of  any  metnber,  founder,  contributor, 
or  individual: 

"(C)  complies  with  standards  of  financial  ac- 
countability acceptable  to  the  Secretary:  and 

"(D)  has  among  its  purposes  sigriificant  ac- 
tivities related  to  the  provision  of  decent  hous- 
ing that  is  affordable  to  very  low-income  fami- 
lies. 

"(3)  PUBLIC  HOUSING  AGENCY.— The  term  'pub- 
lic housiitg  agency'  has  the  meaning  given  the 
term  in  section  3(b)(6),  except  that  it  does  not 
include  any  Indian  housing  authority. 

"(4)  Resident  management  corporation.— 
The  term  'resident  management  corporation' 
means  a  resident  management  corporation  es- 
tablished in  accordance  with  the  requiretnents 
of  the  Secretary  under  section  20. 

"(5)  Severely  distressed  public  housing.— 
The  term  'severely  distressed  public  housing' 
means  a  public  housing  project— 

"(A)  that— 

"(i)  requires  major  redesign,  reconstruction  or 
redevelopment  to  correct  serious  deficiencies  in 
the  original  design  (including  appropriately 
high  population  density),  deferred  maintenance, 
physical  deterioration  or  obsolescence  of  major 
systems  and  other  deficiencies  in  the  physical 
plant  of  the  project: 

"(ii)  is  occupied  predominantly  by  families 
with  children  who  are  in  a  severe  state  of  dis- 
tress, characterized  by  such  factors  as  high 
rates  of  unemployment,  teenage  pregnancy,  sin- 
gle-parent households,  long-term  dependency  on 
public  assistance  and  mitiimal  educational 
achievement; 

"(Hi)  is  in  a  location  for  recurrent  vandalism 
and  criminal  activity  (iiicluding  drug-related 
criminal  activity): 


"(iv)  has  suffered  from  severe  management  de- 
ficiencies, including  absence  of  effective  man- 
agement systems:  and 

"(V)  where  the  elements  of  distress  specified  in 
clauses  (i)  through  (iv)  cannot  be  remedied 
through  assistance  under  other  programs,  such 
as  section  9  or  14,  or  through  other  administra- 
tive means:  or 

"(B)  that— 

"(i)  is  owned  by  a  public  housing  agency  des- 
ignated as  troubled  pursuant  to  section  6(j)(2): 

"(ii)  has  a  vacancy  rate,  as  determined  by  the 
Secretary,  of  50  percent  or  more,  U7iless  the 
project  or  building  is  vacant  because  it  is  await- 
i7ig  rehabilitatioti  under  a  modernization  pro- 
gram under  section  14  that — 

"(I)  has  been  approved  and  funded:  and 

"(II)  as  determined  by  the  Secretary,  is  on 
schedule  and  is  expected  to  result  in  full  occu- 
pancy of  the  project  or  building  upon  comple- 
tion of  the  program:  and 

"(Hi)  in  the  case  of  individual  buildings,  the 
building  is,  in  the  Secretary's  determination, 
sufficiently  separable  from  the  remainder  of  the 
project  to  make  use  of  the  building  feasible  for 
purposes  of  this  subtitle. 

"(j)  ANNUAL  Report.— The  Secretary  shall 
submit  to  the  Congress  an  annual  report  setting 
forth— 

"(I)  the  number,  type,  and  cost  of  public 
housing  units  revitalized  pursuant  to  this  sec- 
tion: 

"(2)  the  status  of  projects  identified  as  se- 
verely distressed  public  housing  pursuant  to 
subsection  (b): 

"(3)  the  amount  and  type  of  financial  assist- 
ance provided  under  aitd  in  conjunction  with 
this  section:  and 

"(4)  the  recommettdations  of  the  Secretary  for 
statutory  and  regulatory  improvetnents  to  the 
program  established  by  this  section. 

"(k)  Take  the  boards  Off  Public  Housing: 
Program  Authority.— 

"(I)  Transfer  of  eligible  housing.— The 
Secretary  is  authorized,  in  accordance  with  the 
provisions  of  this  subsection  through  subsection 
(w).  to  approve  the  transfer  of  vacant  or  sub- 
stantially vacant  projects,  or  one  or  more  build- 
ings withiji  projects,  that  are  owned  by  troubled 
public  housing  agencies — 

"(A)  to  private  nonprofit  organizations  that 
assume  ownership  of  the  housing  on  behalf  of 
public  housing  residents  for  the  purpose  of  re- 
turning the  housing  to  use  as  assisted  housing: 
and 

"(B)  to  States,  units  of  general  local  govern- 
ment, and  public  housing  agencies  (other  thati 
the  agency  owning  the  project)  that— 

"(i)  assume  ownership  of  the  housing  on  their 
own  t>ehalf:  or 

"(ii)  apply  on  behalf  of  private  or  public  hom- 
profil  organizations  that  will  assume  ownership 
of  the  housing  for  the  purpose  of  providing  af- 
fordable rental  or  homeownership  opportunities. 

"(2)  Redevelopment  grants.— The  Secretary 
is  authorized  to  make  redevelopment  grants 
under  subsection  (7i)  in  connection  with  the 
transfer  of  eligible  housing  to  an  ownership  en- 
tity. 

"(I)  Eligible  Housing.— 

"(1)  IN  general.- 

"(A)  Qualifying  housing.— Projects,  or  one 
or  more  buildings  within  projects,  shall  be  eligi- 
ble housing  if— 

"(i)  the  project  is  owned  by  a  troubled  public 
housing  agency: 

"(ii)  the  project,  or  building  or  buildings,  us 
appropriate,  has  a  vacancy  rate,  as  deterjnitied 
by  the  Secretary,  of  .50  percent  or  more:  and 

"(Hi)  in  the  case  of  individual  buildings,  the 
building  is.  in  the  Secretary's  determination, 
sufficiently  separable  from  the  remainder  of  the 
project  to  make  use  of  the  building  feasible. 

"(B)     E.XCWSION     OF     housing     UNDERGOING 

MODERNIZATION.— Projects  and  buildings  within 


projects  shall  not  be  eligible  housitig  if  they  are 
vacant  because  they  are  auditing  rehabilitation 
under  a  modernization  program  under  section  14 
that— 

"(i)  has  been  approved  and  funded:  and 

"(ii)  as  determined  by  the  Secretary,  is  on 
schedule  and  is  expected  to  result  in  full  occu- 
pancy of  the  project  or  building  upon  comple- 
tion of  the  program. 

"(2)  List  of  potential  eligible  projects.— 
To  assist  applicants  in  identifying  potential  eli- 
gible housing,  the  Secretary  shall  from  time  to 
lime  issue  a  listing  of  all  projects  that  have  a 
vacancy  rate,  as  determined  by  the  Secretary,  of 
20  percent  or  more.  Failure  to  list  a  project  shall 
not  prevent  the  project,  or  one  or  more  buildings 
tvithin  the  project,  from  being  eligible  housing  if 
it  meets  the  requirements  of  this  subsectioti. 

"(m)  Eligible  applicants.— 

"(I)  In  general.— Priority  applicants  and 
other  applicants  may  submit  applications  as 
provided  in  subsection  (o)  for  the  transfer  of  eli- 
gible housing  under  subsection  (k)  and  for  a  re- 
development grant  under  subsection  (n). 

"(2)  Prior  notice  of  other  applicant  in- 
tent to  APPLY.— No  other  applicant  may  submit 
an  application  under  subsection  (o) — 

"(A)  unless  the  applicant  has  provided  such 
public  notice  of  its  intent  to  apply  as  the  Sec- 
retary shall  prescribe:  and 

"(B)  until  the  expiration  of  the  6-month  pe- 
riod beginning  on  the  date  that  the  public  notice 
is  first  provided. 

"(3)  First  right  to  acquire  or  manage  eli- 
gible HOUSING.— 

"(A)  Preference  in  acquiring  or  .managing 
ELIGIBLE  HOUSING.— Except  OS  provided  by  sub- 
paragraph (C).  a  resident  council  seeking  ap- 
proval to  transfer  management  of  eligible  hous- 
ing (as  defined  in  subsection  (x)(3)),  and  a  pri- 
ority applicant  seeking  to  acquire  ownership  of 
eligible  housing  under  subsections  (k)  through 
(w),  shall  be  given  the  opportunity  to  manage  or 
acquire  the  housing  (as  appropriate)  before 
other  applicants  are  given  the  opportunity  to 
acquire  the  satne  housing. 

"(Ii)  Retention  of  first  right  to  ac- 
quire.—a  resident  council  that  submits  an  ap- 
plication for  the  transfer  of  managetnent  of  eli- 
gible housirig  in  accordance  with  subtitle  A.  and 
a  priority  applicant  that  submits  an  application 
under  subsection  (o).  shall  retain  the  first  right 
to  manage  or  acquire  the  housing  (as  appro- 
priate) as  provided  by  subparagraph  (A)  if— 

"(i)  the  Secretary  deems  the  application  ap- 
provable: 

"(ii)  the  resideiit  council  or  the  priority  appli- 
cant does  not  receive  a  rehabilitation  grant  or  a 
redevelopment  grant  under  subsection  (n)  (as 
appropriate)  because  of  insufficient  grants 
funds:  and 

"(Hi)  the  Secretary  does  not  determine  that 
the  application  is  no  longer  approvable. 

"(C)  Loss  OF  FIRST  RIGHT  TO  ACQUIRE.— If  an- 
other applicant  submits  an  application  to  ac- 
quire eligible  housiyig  for  which  no  resident 
council  or  priority  applicant  has  applied  to 
maiiage  or  acquire  (as  appropriate),  but  the 
other  applicant  does  not  receive  a  requeMed  re- 
development grant  under  subsection  (n)  because 
of  insufficient  grant  funds,  no  resident  council 
or  priority  applicant  shall  have  a  first  right  to 
manage  or  acquire  the  housing  (as  appropriate), 
except  if  the  Secretary  determines  that  the  ap- 
plication from  the  other  applicant  is  no  longer 
approvable. 

"(n)  Redevelopment  Grants.— 

"(I)  Authority  to  make.— The  Secretary  is 
authorized  to  make  redeveloptnent  grants  to  pri- 
ority applicants  and  other  applicants  in  connec- 
tion with  the  transfer  of  eligible  housing  under 
subsection  (k)(l). 

"(2)  Relationship  to  section  n.— Section  14 
shall  not  apply  to  redeveloptnent  grants  under 
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this  section.  The  Secretary  shall  establish  such 
requirements  for  these  grants  as  the  Secretary 
deetns  appropriate,  ivhich  may  include  cost  limi- 
tations on  activities  under  subsections  (k) 
through  (tv)  not  exceeding  the  per-unit  cost  limit 
applicable  to  the  comprehensive  grant  program 
under  subsectioti  (k)(2).  The  Secretary  may  only 
make  an  activity  eligible  for  funding  under  this 
section  if  the  activity  would  be  eligible  for  fund- 
ing by  a  public  housing  agency  under  section  14. 

■'(3)  Matching  requirement  for  other  ap- 
plicants.—Each  other  applicant  shall  assure 
that  contributions  equal  to  not  less  than  25  per- 
cent of  the  cost  of  eligible  activities  funded  by 
redevelopment  grants  shall  be  provided  for  such 
activities  from  sources  other  than  redevelopment 
grants  under  subsection  (k)(2).  Contributions 
shall  be  in  such  form  as  the  Secretary  may  ap- 
prove. 

"(o)  Application.— 

"(1)  form  and  procedures.— 

"(A)  In  general.— Applications  shall  be  sub- 
mitted to  the  Secretary  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secretary 
shall  establish. 

"(B)  Priority  applicants.— Priority  appli- 
cants shall  submit  an  application  that  re- 
quests— 

"(i)  approval  of  the  transfer  of  eligible  hous- 
ing under  subsectioii  (k)(l)(A):  and 

"(ii)  a  redevelopment  grant  under  subsection 
(n). 

"(C)  Other  applicants.— Other  applicants 
shall  submit  an  application  that— 

"(i)  requests  approval  of  the  transfer  of  eligi- 
ble housi7ig  under  subsection  (k)(l)(B):  and 

"(ii)  proposes  the  redevelopment  of  the  hous- 
ing which  may  include  a  request  for  a  redevel- 
opment grant  utider  subsection  (n). 

"(2)  Rating  and  selection.— The  Secretary 
shall,  by  regulation,  establish  criteria  for  a  na- 
tional competition  for  applicants  under  sub- 
sections (k)  through  (w).  These  criteria  shall  re- 
quire the  Secretary— 

"(A)  to  rale  separately— 

"(I)  all  priority  applicants,  using  the  rating 
criteria  contained  in  subparagraph  (3)(B):  and 

"(ii)  all  other  applicants,  using  the  ratirig  cri- 
teria containe.d  in  paragraph  (4)(B);  and 

"(B)  to  truike  selections  from  a  single  list  of  all 
applicants,  based  on  the  ratings  provided  under 
subparagraph  (A). 

"(3)  Priority  applicants.— 

"(A)  MINIMUM  requirements.— The  Secretary 
shall  require  that  an  application  from  a  priority 
applicant  contain  at  a  minimum — 

"(i)  a  description  of  the  applicant,  including 
documentation  that  it  is  a  priority  applicant; 

"(ii)  documentation  of  the  capacity  of  the  ap- 
plicant to  own  and  operate  the  eligible  housing, 
or  if  the  applicant  is  not  to  operate  the  housing, 
docuinentation  of  the  capacity  of  the  entity  that 
will  do  so; 

"(Hi)  documentation  of  the  capacity  of  the  ap- 
plicant to  carry  out  the  proposed  redevelopment, 
or  if  the  applicant  is  not  to  carry  out  the  rede- 
velopment, documentation  of  the  capacity  of  the 
entity  that  will  do  so; 

"(iv)  documentation  of  resident  support  for 
the  program  proposed  in  the  application; 

"(V)  documentation  that  the  property  pro- 
posed to  be  transferred  is  eligible  housing; 

"(vi)  a  plati  for  carrying  out  the  responsibil- 
ities of  the  applicant  for  the  redevelopment  of 
the  eligible  housing; 

"(vii)  a  plan  for  carrying  out  the  responsibil- 
ities of  the  applicant  for  the  operation  of  the  eli- 
gible housing; 

"(viii)  the  basis  for  the  estimate  of  the  request 
for  a  redevelopment  grant  under  subsection  (n). 
including — 

"(I)  the  estimate  of  the  housing's  need  wider 
the  public  housing  agency 's  comprehensive  pla" 
U7ider  section  14(e)(1);  and 
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"(II)  an  explanation,  where  appropriate,  if  a 
higher  amount  than  planned  by  the  agency  is 
being  requested; 

"(ix)  if  the  applicant  proposes  to  admi7iister  a 
program  to  enable  residents  to  achieve  economic 
independence  and  self-sufficiency,  a  description 
of  the  program  and  evidence  of  commitment  of 
resources  to  it; 

"(I)  an  analysis  showing  that  the  proposed 
redeveloptnent  is  feasible  arid  will  result  in  full 
occupancy  of  the  housing  within  three  years 
after  ownership  of  the  housing  passes  to  the 
ownership  entity,  or  such  shorter  period  as  the 
applicaiit  may  propose; 

"(Ii)  if  the  applicant  proposes  to  use  funds 
other  than  under  subsections  (k)  through  (w), 
evidence  of  commitment  of  those  funds; 

"(lii)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act,  title  VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of  1973, 
and  the  Age  Discrimination  Act  of  1975,  and  will 
affirmatively  further  fair  housing;  and 

'  '(xiii)  such  other  information  as  the  Secretary 
may  require. 

"(B)  Rating  criteria.— The  Secretary  shall 
use  the  following  criteria  for  rating  priority  ap- 
plicants— 

"(i)  the  extent  of  resident  support  for  the  pro- 
gram proposed  in  the  application; 

"(ii)  the  extent  of  the  capacity  of  the  appli- 
cant to  own  and  operate  the  housing,  or  if  the 
applicant  is  not  to  operate  the  housing,  the  ex- 
tent of  the  capacity  of  the  entity  that  will  do  so; 

"(Hi)  the  extent  of  the  capacity  of  the  appli- 
cant to  carry  out  the  proposed  redevelopment,  or 
if  the  applicant  is  not  to  carry  out  the  redevel- 
opment, the  extent  of  the  capacity  of  the  entity 
that  will  do  so; 

"(iv)  the  quality  of  the  plan  for  redeveloping 
the  eligible  housing; 

"(V)  the  quality  of  the  plan  for  the  operation 
of  the  eligible  housing; 

"(vi)  the  extent  to  which  the  proposed  redevel- 
opment will  result  in  the  long-term  viability  of 
the  housing  at  a  reasonable  cost; 

"(vii)  the  extent  to  which  a  program  is  pro- 
posed to  enable  residents  to  achieve  economic 
independence  and  self-sufficiency; 

"(viii)  the  extent  to  which  the  applicant  will 
provide  funding  for  redeveloptnent  activities  eli- 
gible under  subsectioii  (n)  from  sources  other 
than  under  subsections  (k)  through  (w);  and 

"(ix)  such  other  criteria  as  the  Secretary  may 
require. 

"(4)  Other  applicants.— 

"(A)  Minimum  REQUiRE.VENTs.—The  Secretary 
shall  require  that  applications  from  other  appli- 
cants contain  at  a  minimum— 

"(i)  a  description  of  the  entity  that  will  own 
the  housing; 

'YiiJ  documentation  of  the  capacity  of  the 
ownership  entity  to  own  and  operate  the  hous- 
ing, or  if  the  entity  is  not  to  operate  the  hous- 
ing, documentation  of  the  capacity  of  the  entity 
that  will  do  so; 

"(Hi)  documentation  of  the  capacity  of  the 
ownership  entity  to  carry  out  the  reoccupancy 
or  homeownership  plan,  or  if  that  entity  is  not 
to  carry  out  these  functions,  docuinentation  of 
the  capacity  of  the  entity  that  ivill  do  so; 

"(iv)  documentation  of  resident  support  for 
the  program  proposed  in  the  application; 

"(v)  documentation  that  the  property  pro- 
posed to  be  transferred  is  eligible  housing; 

"(vi)  if  the  applicant  requests  a  redevelopment 
grant  under  subsection  (n) — 

"(I)  documentation  of  the  capacity  of  the 
ownership  entity  to  carry  out  the  proposed  rede- 
velopment, or  if  that  entity  is  not  to  carry  out 
the  redevelopment,  documentation  of  the  capac- 
ity of  the  entity  that  will  do  so; 

"(II)  the  basis  for  the  estimate  of  the  re<)uest 
for  the  grant,  including— 


"(aa)  the  estimate  of  the  housing's  need  under 
the  public  housing  agency's  comprehensive  plan 
under  section  14(e)(1),  and 

"(bb)  an  explanation,  where  appropriate,  if  a 
higher  amount  than  planned  by  the  agency  is 
being  requested;  and 

"(III)  an  analysis  showing  that  the  proposed 
redevelopment  is  feasible; 

"(vii)  if  the  applicant  proposes  to  carry  out 
redevelopment  activities  only  with  funds  other 
than  under  subsections  (k)  through  (w)— 

"(I)  an  analysis  showing  that  the  proposed  re- 
development is  feasible;  and 

"(II)  documentation  of  the  capacity  of  the 
ownership  entity  to  carry  out  the  proposed  rede- 
velopment, or  if  that  entity  is  not  to  carry  out 
the  redevelopment,  documentation  of  the  capac- 
ity of  the  entity  that  will  do  so; 

"(viii)  a  description  of  the  proposed  use  of  the 
housing  and  the  composition  of  the  prospective 
residents  or  homeowners,  as  appropriate; 

"(ix)  for  housing  to  be  used  for  rental  pur- 
poses, a  plan  for  the  reoccupancy  of  the  hous- 
ing, including  a  schedule  for  reoccupancy  over 
a  period  not  to  exceed  three  years  after  owner- 
ship of  the  housing  passes  to  the  ownership  en- 
tity; 

"(I)  for  housing  to  be  used  for  homeownership 
opportunities  for  eligible  families,  a  homeowner- 
ship program,  including  a  schedule  for  the 
transfer  of  all  units  in  the  housing  (other  than 
units  specified  in  subsections  (s)(2)(B)  (i)  and 
(ii))  over  a  period  not  to  exceed  three  years  after 
ownership  of  the  housiiig  passes  to  the  owner- 
ship entity; 

"(xi)  for  housing  to  be  used  for  homeowner- 
ship opportunities  for  eligible  families,  a  de- 
scription of  the  proposed  financing  for  acquisi- 
tion by  eligible  families  of  ownership  interests 
in.  or  shares  representing,  units  in  the  housing; 

"(xii)  the  basis  for  the  request  for  replacement 
housing  under  subsection  (q)(4)  and  for  transi- 
tional operating  subsidy  under  subsection  (q)(3). 

"(xiii)  if  the  applicant  proposes  to  administer 
a  program  to  enable  residents  to  achieve  eco- 
nomic independence  and  self-sufficiency,  a  de- 
scription of  the  program  and  evidence  of  com- 
initmeiit  of  resources  to  it; 

"(liv)  an  analysis  showing  that  the  proposed 
reoccupancy  or  homeownership  program,  as  ap- 
propriate, is  feasible  and  will  result  in  full  occu- 
pancy of  the  housing  within  three  years  after 
ownership  of  the  housing  passes  to  the  owner- 
ship entity,  or  such  shorter  period  as  the  appli- 
cant may  propose; 

"(XV)  if  the  applicant  proposes  to  use  funds 
other  than  under  subsections  (k)  through  (w), 
evidence  of  commitment  of  those  funds; 

"(xvi)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordahilily  strategy  under  section  105 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  ivith  the  approved  housing  strategy 
of  the  State  or  unit  of  general  local  government 
within  tvhich  the  project  is  located; 

"(xvii)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act,  title  VI  of  the  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabilitation  Act  of  1973, 
aiid  the  Age  Discrimination  Act  of  1975.  and  will 
affirmatively  further  fair  housing; 

"(xviii)  a  description  of  and  commitment  for 
the  resources  that  are  expected  to  be  made  avail- 
able to  provide  the  matchmg  funding  required 
under  subsection  (k)(3);  and 

"(xix)  such  other  information  as  the  Secretary 
may  require. 

"(B)  Rating  criteria.— The  Secretary  shall 
use  the  following  criteria  for  rating  other  appli- 
cants under  subsections  (kj  through  (w)— 

"(i)  the  extent  of  resident  support  for  the  pro- 
gram proposed  in  the  application; 

"(ii)  the  extent  of  the  capacity  of  the  proposed 
ownership  entity  to  own  arid  operate  the  hous- 
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ing,  or  if  the  entity  is  not  to  operate  the  housing 
the  extent  of  the  capacity  of  the  entity  that  will 
do  so: 

"(Hi)  the  extent  of  the  capacity  of  the  pro- 
posed ownership  entity  to  carry  out  the  pro- 
posed redevelopment,  or  if  the  entity  is  not  to 
carry  out  the  redevelopment,  the  extent  of  the 
capacity  of  the  entity  that  will  do  so; 

"(iv)  the  quality  of  the  plan  for  redeveloping 
the  eligible  housing; 

"(v)  the  extent  to  which  the  proposed  redevel- 
optneiit  will  result  in  the  long-term  viability  of 
the  housing  at  a  reasonable  cost; 

"(vi)  the  quality  of  the  proposed  reoccupancy 
plan  or  the  homeownership  program,  as  appro- 
priate; 

"(vii)  if  special  needs  populations,  such  as  the 
homeless,  are  proposed  as  new  residents,  the  ex- 
tent to  which  services  proposed  are  appropriate 
to  the  needs  of  those  populations; 

"(viii)  the  extent  to  tchich  the  applicant  pro- 
vides, or  arranges  for  the  provision  of,  resources 
other  than  under  subsections  (k)  through  (w)  as 
part  of  a  comprehensive  redevelopment  plan  for 
the  neighborhood  in  which  the  housitig  is  lo- 
cated; 

"(IX)  the  extent  to  which  the  applicant  will 
provide  funding  for  redevelopment  activities  eli- 
gible under  subsection  (n)  from  sources  other 
than  under  subsections  (k)  through  (w); 

"(X)  the  extent  to  which  a  program  is  pro- 
posed to  enable  residents  to  achieve  economic 
independence  and  self-sufficiency;  and 

"(xi)  such  other  criteria  as  the  Secretary  may 
require. 

"(p)  HOUSING  Acquired  by  priority  appli- 
cants.— 

"(1)  in  general.— 

"(A)  Duty  to  transfer  housing.— After  the 
Secretary  approves  an  application  submitted  by 
a  priority  applicant,  the  public  housing  agency 
shall  transfer  ownership  of  the  eligible  housing 
to  the  ownership  entity. 

"(B)  Contractual  relationship.— The  Sec- 
retary shall  enter  into  a  contract  with  the  own- 
ership entity  ichich  shall— 

"(i)  give  the  oumership  entity  the  right  to  re- 
ceive operating  subsidies  under  paragraph  (2) 
and  capital  improvetnent  funding  under  para- 
graph (3); 

"(ii)  require  the  ownership  entity  to  carry  out 
all  ownership  responsibilities  for  the  eligible 
housing,  as  provided  in  or  required  by  the  con- 
tract; and 

"(Hi)  provide  for  redcvelop>m»t  funding  under 
subsection  (n). 

"(C)  Relationship  to  mi  act.— When  owner- 
ship of  eligible  housing  acquired  hy  priority  ap- 
plicants passes  to  the  applicant,  the  housing  is 
no  longer  public  housing  for  purposes  of  this 
Act,  and  except  as  provided  m  subsections  (k) 
through  (w).  none  of  the  provisions  of  this  Act 
that  govern  public  housing  shall  apply. 

"(D)  SPECIFIC  REQUIRE.MENTS.—The  contract 
shall  require  the  ownership  entity  to  carry  out 
such  respon.'iibilities  for  operating  the  housing 
that  apply  to  public  housing  agencies  that  own 
public  housing  projects  as  are  determined  by  the 
Secretary.  These  responsibilities  shall  include 
maintaining  the  units  in  decent,  safe,  and  sani- 
tary condition  in  accordance  with  standards  es- 
tablished or  adopted  by  the  Secretary;  detirrmin- 
ing  whether  applicants  for  admission  to  a  unit 
in  the  housing  are  very  loto-income  families  or, 
subject  to  limitations  equivaleyit  to  those  in  sec- 
tion 16  as  applied  by  the  Secretary  to  the  hous- 
ing, toio-iticome  families;  determining  the 
amount  ol  rent  in  accordance  with  section  3(a); 
as.signitig  applicants  to  units  m  accordance  with 
a  tenant  selection  plan  that  is  consistent  with 
the  nondiscrimination  requireynents  in  title  VI  of 
the  Civil  Rights  Act  of  1964;  and  applying  the 
selection  preferences  under  section  6(c)(4)(A). 
The  contract  shall  require  the  ownership  entity 


to  terminate  tenancy  iJi  accordance  with  the 
procedures  applicable  to  the  section  8  new  con- 
struction program.  The  contract  shall  permit, 
but  not  require,  the  ownership  entity  to  select 
applicants  from  the  public  housing  waiting  list 
maintained  by  the  public  housing  agency. 

"(2)  Operating  sursidies.— 

"(A)  Authority  to  provide.— The  Secretary 
is  authorized  to  make  operating  subsidies  under 
section  9  available  to  priority  applicants  that 
acquire  eligible  hou.sing. 

"(Ii)  Amount.— The  Secretary  shall  establish 
the  amount  of  the  operating  subsidies  in  para- 
graph (I),  ba.ied  nn  the  Secretary's  determina- 
tion of  the  share  for  the  housing  under  .section 
9  (includitig  the  share  of  ariy  reserves  estab- 
lished by  the  agency). 

"(C)  Effect  on  pha  grant.— Operating  sub- 
sidies for  the  public  housing  agency  transferring 
the  eligible  housing  shall  be  reduced  in  accord- 
ance with  the  requirements  of  section  9. 

"(3)  Annual  capital  i.mprovement  fund- 
ing.— 

"(A)  Authority  to  provide.— The  Secretary 
is  authorised  to  make  capital  improvetnent  fund- 
ing available  annually  from  ainounts  under  sec- 
tion 14  to  priority  applicants  that  acquire  eligi- 
ble housing. 

"(B)  Amount  of  subsidy.— The  Secretary 
shall  establish  the  amount  of  the  funding  in 
subparagraph  (A),  based  on  the  Secretary's  de- 
termination of  the  share  for  the  housing  under 
the  accrual  portion  of  the  comprehensive  grant 
formula  in  accordance  with  section  14. 

"(C)  Effect  on  pha  grant.— The  comprehen- 
sive grant  formula  amoutit  for  the  public  hous- 
ing agency  transferring  the  housing  shall  be  re- 
duced in  accordance  with  the  requirements  of 
section  14. 

"(D)  Relationship  to  section  n.— Section  14 
shall  not  apply  to  capital  improvetnent  funding 
under  this  subsection.  The  Secretary  shall  estab- 
lish such  requirements  for  this  funding  as  the 
Secretary  deetns  appropriate.  The  Secretary  may 
only  tnake  ati  activity  eligible  for  funding  under 
this  section  if  the  activity  would  be  eligible  for 
funding  by  a  public  housing  agency  under  sec- 
tioti  14. 

"(4)  No  REPLACEMENT  HOUSING  AT  TRANSFER 

OF  OWNERSHIP.— No  replacetnetit  hnusitig  shall 
be  provided  in  connection  with  the  transfer  of 
eligible  housing  to  priority  applicants  utider 
subsectiotis  (k)  through  (iv). 

"(5)  AUTHORITY  TO  APPROVE  SUBSEQUENT  AL- 
TERNATIVE use;  replacement  housing.— The 
otvnership  entity  shall  continue  to  use  the  hous- 
ing in  accordance  with  subsections  (k)  through 
(w),  unless  the  Secretary  approves  a  request 
subttiitled  by  the  entity  for  un  alternative  use. 
The  Secretari/  may  approve  such  a  request  only 
if- 

"(A)  the  Secretary  determines  that— 

"(i)  the  housing  is  no  longer  suitable,  or  is  not 
needed,  for  low-income  families;  and 

"(ii)  the  alternative  use  will  principally  bene- 
fit low-income  families;  and 

"(B)  at  the  same  time  as  approval  of  the  re- 
quest under  this  subsection,  the  Secretary  makes 
assistance  available  in  the  public  housing  agen- 
cy that  previously  owned  the  housing  to  fund 
one  voucher  under  section  8(o)  for  each  utiit  ap- 
provcd  for  alternative  use. 

"(6)  liEi.ATioN.siiir  TO  other  program  au- 
thorities.— 

"(A)  Homeownership. -After  a  transfer  of 
ownership  to  a  priority  applicant  iti  accordatice 
with  .lub.sections  (k)  through  (w),  the  housitig 
shall  remain  eligible  for  assi.stance  under  the 
HOI'K  lor  Public  and  Indian  Housing  Home- 
ownership  program  under  title  III  and  for  sale 
utider  section  5(h)  of  this  Act. 

"(B)  SKLF-suFFiciENCY.— Where  the  applica- 
tion proposes  a  program  to  etiable  residents  to 
achieve  econotnic  itidepetidence  and  self-suffi- 
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cietwy  consistent  with  the  objectives  of  the  pro- 
gram under  section  23,  atid  demonstrates  that 
the  priority  applicatit  has  the  capacity  to  carry 
out  a  self-sufficiency  program,  the  Secretary 
may  approve  such  a  program.  Where  such  a  pro- 
gram is  approved,  the  Secretary  .■ihall  authorize 
the  applicant  to  adopt  policies  consistent  ivith 
section  23(d)  (tnaxitnutn  rents  and  escrow  sav- 
itigs  accounts)  atid  section  23(e)  (effect  of  iti- 
creases  in  family  incotne). 

"(7)  BoNDi.SG  AND  INSURANCE.— Before  trans- 
fer of  eligible  housing  by  the  public  housing 
ugeticy.  the  ownership  entity  shall  obtain  fidel- 
ity bonding  and  itisurance,  or  equivaletit  protec- 
tion, m  accordance  with  regulations  and  re- 
quirements of  the  Secretary.  Such  botiding  atid 
insurance,  or  its  equivalent,  shall  be  adequate 
to  protect  the  Secretary  against  loss,  theft,  etn- 
hezzhnnent,  or  fraudulent  acts  on  the  part  of  the 
ownership  entity  or  its  employees. 

"(8)  RESTRICTION  ON  DISPLACEMENT  BF.FORE 
TRANSFER  OF  HOUSING.— 

"(A)  In  general. — The  public  housitig  ageticy 
may  not  involuntarily  displace,  as  determined 
by  the  Secretary,  atiy  resident  of  eligible  hou.i- 
ing  beginning  on  the  date  that  an  applicatioti 
utider  subsectioti  (o)  is  submitted  by  a  priority 
applicant,  atid  continuing  through  either  trans- 
fer of  owtiership  of  the  housing  or  if  the  appli- 
cation is  disapproved,  the  date  of  the  dis- 
approval. 

"(B)  Exception  for  temporary  reloca- 
tion.—Subparagraph  (A)  shall  not  apply  to  the 
temporary  relocatioti  of  residents  iti  cotinection 
with  tnodernization  activities  under  section  14. 

"(q)  Housing  Acquired  by  Other  Appli- 
cants.— 

"(I)  Duty  to  transfer  housing.— After  the 
Secretary  approves  an  application  submitted  by 
another  applicant,  the  public  housing  agency 
shall  transfer  ownership  of  the  eligible  housitig 
to  the  owtiership  entity. 

"(2)  Contractual  relationship.— 

"(A)  OWNERSHIP  ENTITY  AND  HUD.— Where  the 
other  applicant  and  the  owtiership  etility  are 
the  same,  the  Secretary  shall  enter  into  a  con- 
tract with  the  ownership  entity,  which  shall— 

"(i)  give  the  ownership  entity  the  right  to  re- 
ceive tratisitional  operating  subsidies  utider 
paragraph  (3); 

"(ii)  require  the  ownership  entity  to  carry  out 
all  oivtiership  respotisibilities  for  the  housing— 

"(I)  as  provided  in  subsection  (r)  (iti  the  case 
of  housitig  to  be  used  for  rental  housitig)  or  sub- 
section (s)  (in  the  case  of  housitig  to  be  used  for 
hotneowtiership  opportunities  for  eligible  fatni- 
lies);  atid 

"(II)  as  proinded  in,  or  required  hy,  the  con- 
tract; and 

"(Hi)  provide  for  redevelopment  funditig  utider 
subsection  (n). 

"(B)  Other  applicant  and  hud.— Where  the 
other  applicant  is  tiot  the  owtiership  entity,  the 
Secretary  shall  enter  into  a  contract  with  the 
applicant,  which  shall— 

"(i)  provide  that  the  applicant  shall  receive 
transitiotial  operating  subsidies  utider  para- 
graph (.1)  and  redevelopmetit  funding  under  sub- 
section (n),  and  shall  promptly  transfer  these 
amounts  to  the  owtiership  entity; 

"(ii)  require  the  applicatit  to  etiter  into  a  con- 
tract with  the  owtiership  entity  utider  which  the 
ownership  entity  is  required  to  carry  out  all 
ownership  respotisibilities  for  the  housing -^ 

"(I)  as  provided  in  subsection  (r)  (in  the  case 
of  housing  to  be  used  for  retital  housitig)  or  sub- 
section (s)  (in  the  case  of  housitig  to  be  used  for 
homeotvnership  opportunities  for  eligible  fami- 
lies); and 

"(II)  as  provided  iti.  or  required  by,  the  con- 
tract; atid 

"(Hi)  require  the  applicant  to  take  such  steps 
as  the  Secretary  con.siders  appropriate  to  ettsure 
that  the  ownership  entity  fulfills  its  obligations 
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under  the  contract,  including  the  taking  of  such 
sanctions  as  the  Secretary  tnay  require  in  the 
event  of  a  violation  of  the  contract. 

"(3)  Relationship  to  i937  act.— When  otvner- 
ship  of  eligible  housing  acquired  by  other  appli- 
cants passes  to  the  ownership  entity,  the  hous- 
ing is  no  longer  public  housing  for  purposes  of 
this  Act,  and  except  as  provided  in  subsecti07is 
(k)  through  (tv).  none  of  the  provisions  of  this 
Act  that  govern  public  housing  shall  apply. 

'■(4)  Transitional  operating  subsidy.— 

'  (A)  Authority  to  provide.— The  Secretary 
is  authorize  to  make,  operating  subsidies  under 
section  9  available  to  ownership  entities  that  ac- 
quire eligible  housing.  These  subsidies  may  be 
made  for  such  period  as  may  be  approved  by  the 
Secretary,  but  generally  not  to  exceed  three 
years  after  ownership  of  the  housing  passes  to 
the  ownership  entity. 

"(B)  Amount  of  SURSIDV.—The  Secretary 
shall  establish  the  amount  of  the  operating  sub- 
sidies in  paragraph  (I)  based  on  the  Secretary's 
determination  of  the  share  for  the  housing 
under  section  9  (including  the  share  of  any  re- 
serves established  by  the  agency).  The  amount 
determined  may — 

"(i)  reflect  such  differences  as  the  Secretary 
deetns  appropriate  for  units  that  were  occupied 
or  were  vacant  when  ownership  of  the  housing 
passed  to  the  ownership  entity:  and 

"(ii)  be  phased  out,  as  determined  by  the  Sec- 
retary, in  accordance  with  the  schedule  for  re- 
occupancy  or  homeownership,  as  appropriate, 
that  was  approved  in  the  application. 

"(C)  No  SUBSIDY.— No  operating  subsidies  may 
be  paid  with  respect  to  any  unit  that— 

"(i)  was  occupied  when  ownership  of  the  eligi- 
ble housing  passed  to  the  ownership  entity,  but 
later  became  vacant:  or 

"(ii)  was  vacant  when  ownership  of  the  eligi- 
ble housing  passed  to  the  ownership  entity,  but 
later  became  occupied. 

The  Secretary  may  also  terminate  any  operating 
subsidies  paid  with  respect  to  a  unit  that  was 
vacant  when  ownership  of  the  housing  passed 
to  the  ownership  entity,  and  that  remains  va- 
cant longer  than  the  titne  specified  in  the  re- 
occupancy  or  homeownership  plan  (as  appro- 
priate) approved  in  the  application. 

"(D)  Effect  on  pha  grant.— Operating  sub- 
sidies for  the  public  housing  agency  transferring 
the  eligible  housing  shall  be  reduced  in  accord- 
ance with  the  requirements  of  section  9. 

"(5)  Replacement  HOUSING.— When  the  appli- 
cation is  approved,  the  Secretary  shall  make 
available  to  the  public  housing  agency  one 
voucher  for  each  unit  of  eligible  housing  trans- 
ferred to  the  ownership  entity.  The  agency  shall 
use  these  vouchers  consistent  with  section  S(o) 
and  make  them  available  consistent  ioith  para- 
graph (6). 

"(6)  Vouchers.— 

"(A)  Who  may  receive.— At  the  end  of  the  3- 
year  period  after  ownership  of  the  eligible  hous- 
ing passes  to  the  ownership  entity,  or  such  other 
period  as  the  Secretary  may  approve  with  re- 
spect to  the  reoccupancy  or  homeownership 
plan  (as  appropriate),  the  public  housing  agen- 
cy shall  make  a  voucher  under  paragraph  (.5) 
available  to  each  eligible  family  or  individual 
who— 

"(i)  resided  in  the  eligible  housing  when  own- 
ership passed  to  the  ownership  entity:  and 
"(ii)  currently  resides  in  the  housing. 
"(B)  USE.— Residents  eligible  to  receive  vouch- 
ers under  subparagraph  (A)  may  u.^e  them  to  re- 
main in  the  housing  or  to  move  to  other  prop- 
erty. The  public  housing  agency  may  also  condi- 
tion the  iJiitial  use  of  these  vouchers  for  units  in 
the  housing,  to  make  the  units  affordable  to 
families  that  agree  to  move  into  them. 

"(7)  Restriction  on  displacement  before 
transfer  of  housing.— 

"(A)  In  GENERAL.— The  public  housing  agency 
may  not  involuntarily  displace,  as  determined 


by  the  Secretary,  any  resident  of  eligible  hous- 
ing beginning  on  the  date  that  an  application 
under  subsection  (o)  is  submitted  by  another  ap- 
plicant, and  continuing  through  either  transfer 
of  ownership  of  the  housiJig  or  if  the  application 
is  disapproved,  the  date  of  the  disapproval. 

"(B)  Exception  for  temporary  reloca- 
tion.—Subparagraph  (A)  shall  not  apply  to  the 
tetnporary  relocation  of  residents  in  connection 
with  modernization  activities  under  section  14. 

"(r)  Other  Applicants:  Housing  To  Be  Used 
FOR  Rental  Purposes.— 

"(I)  Limitations  and  restrictions.— Eligible 
housing  that  is  acquired  for  use  as  rental  hous- 
ing under  subsection  (k)(I)(B)  shall  meet  the  re- 
quirements of  this  section  for  the  15-year  period 
beginning  on  the  date  that  ownership  of  the 
housing  passes  to  the  ownership  entity. 

"(2)  Rents  for  existing  residents.— Resi- 
dents of  eligible  housing  immediately  before  the 
date  upon  which  ownership  passes  to  the  own- 
ership entity  shall  pay  rent  as  provided  in  sec- 
lion  3(a)  during  the  period  specified  in  the  re- 
occupancy  plan  contained  in  the  application 
and  as  approved  by  the  Secretary. 

"(3)  New  residents.— 

"(A)  Income  limits  for  admission.— On  and 
after  the  date  upon  which  the  ownership  of  eli- 
gible housing  passes  to  the  ownership  entity, 
dwelling  units  in  the  housing  shall  be  rented 
only  to  families  that  at  the  time  of  initial  occu- 
pancy have  an  income  not  exceeding  60  percent 
of  the  tnedian  income  for  the  area,  as  deter- 
mined by  the  Secretary  with  adjustment  for 
smaller  and  larger  families,  except  that  the  Sec- 
retary may  establish  income  ceilings  higher  or 
lower  than  60  percent  of  the  median  for  the  area 
on  the  basis  of  the  Secretary's  findings  that 
such  variations  are  necessary  because  of  pre- 
vailing levels  of  construction  costs  or  fair  mar- 
ket rents,  or  unusually  high  or  low  family  in- 
co}nes. 

"(B)  RENTS.— Families  admitted  to  the  hous- 
ing on  and  after  the  date  upon  which  ownership 
passes  to  the  ownership  entity  shall  pay  as  rent 
an  amount  not  greater  than  the  existing  fair 
market  rent  established  for  comparable  units  in 
the  area,  as  established  by  the  Secretary  under 
section  8. 

"(4)  Nondiscrimination  against  certificate 
and  voucher  holders.— The  ownership  entity 
may  not  refuse  to  lease  to  a  holder  of  a  voucher 
or  certificate  of  eligibility  under  sectiofi  8  be- 
cause of  the  status  of  the  prospective  resident  as 
a  holder  of  such  voucher  or  certificate  of  eligi- 
bility. 

"(5)  Lease.— The  lease  between  a  resident  and 
an  ownership  entity  shall  be  for  not  less  than  1 
year,  unless  by  mutual  agreement  between  the 
resident  and  the  entity,  and  shall  contain  such 
terms  and  conditions  as  the  Secretary  shall  de- 
termine to  be  appropriate. 

"(6)  Termination  of  tenancy.— An  owner- 
ship entity  shall  not  terminate  the  tenancy  or 
refuse  to  renew  the  lease  of  a  resident  except  for 
serious  or  repeated  violation  of  the  terms  and 
conditions  of  the  lease:  for  violation  of  applica- 
ble Federal,  State,  or  local  law:  or  for  other 
good  cause.  Ariy  tertnination  for  refusal  to 
renew  must  be  preceded,  by  not  less  than  30 
days,  by  the  ownership  entity's  service  upon  the 
resident  of  a  written  notice  specifying  the 
grounds  for  the  action. 

"(7)  Resident  selection.— The  ownership  en- 
tity shall  adopt  ivritten  resident  selection  poli- 
cies and  criteria  that— 

"(A)  are  consistent  toith  the  purpose  of  pro- 
viding housing  for  families  that  meet  the  income 
eligibility  requirements  of  subsection  (r)(3): 

"(B)  are  reasonably  related  to  eligibility  to 
lease  a  unit,  and  the  family's  ability  to  perform 
the  obligations  of  the  lease: 

"(C)  give  reasonable  consideration  to  the 
housing  needs  of  families  that  would  have  a 
preference  under  section  6(c)(4)(A):  and 


"(D)  provide  for — 

'Yi;  the  selection  of  residents  from  a  written 
tuaiting  list  in  the  chronological  order  of  their 
application,  insofar  as  is  practicable:  and 

"(ii)  the  prompt  notification  in  writing  of  any 
rejected  prospective  resident  of  the  grounds  for 
any  rejection. 

"(8)  Housing  standards.— Housing  trans- 
ferred pursuant  to  subsections  (k)  through  (w) 
.ihall  be  maintained  in  compliance  with  all  ap- 
plicable housing  quality  standards  and  local 
code  requirements,  as  determined  by  the  Sec- 
retary. 

"(s)  Other  applicants:  housing  To  Be  Used 

FOR  HOMEOWNERSHIP  PURPOSES.— 

"(I)  In  general.— Except  as  provided  by 
paragraph  (6)  or  (7),  housing  that  is  acquired 
for  use  for  homeownership  opportunities  for  eli- 
gible families  under  subsection  (k)(l)(B)  shall 
meet  the  requirements  of  this  section  for  the  10- 
year  period  beginning  on  the  date  that  owner- 
ship of  the  housing  passes  to  the  ownership  en- 
tity. 

"(2)  HOMEOWNERSHIP  PROGRAM  — 

"(A)  Program  required.— The  ownership  en- 
tity shall  have  a  homeownership  program  under 
which  eligible  families  may  acquire  ownership 
interests  in,  or  shares  representing,  units  in  the 
housing. 

"(B)  Scope  of  program.— The  progratn  shall 
cover  all  the  units  in  the  housing,  except  units 
occupied  by  residents  who — 

"(i)  resided  in  the  housing  when  ownership 
passed  to  the  ownership  entity:  and 

"(ii)(l)  have  not  chosen,  or  are  not  qualified, 
to  participate  in  the  program:  and 

"(II)  continue  to  rent  their  units. 

"(C)  Manner  of  homeownership.— Home- 
ownership  may  be  accomplished  under  any  ar- 
rangetnent  determined  by  the  Secretary  to  be  ap- 
propriate, such  as  cooperative  ownership  (in- 
cluding limited  equity  cooperative  ownership) 
and  fee  simple  ownership  (including  condomin- 
ium ownership),  for  occupancy  by  the  eligible 
families. 

"(3)  Affordability.—A  homeoumership  pro- 
gram shall  provide  for  the  establishinent  of 
monthly  purchase  costs  (including  principal,  in- 
terest, taxes,  and  insurance)  for  sales  to  eligible 
families,  such  that  an  eligible  family  shall  not 
be  required  to  expend  more  than  30  percent  of 
the  adjusted  income  of  the  family  (as  defined  in 
section  3(b)(5))  per  month  for  such  costs. 

"(4)  Financing.— Financing  for  eligible  fami- 
lies under  the  homeownership  program  may  in- 
clude any  sources  of  financing  (subject  to  appli- 
cable requirements),  including  conventional 
mortgage  loans  and  mortgage  loans  insured 
under  title  II  of  the  National  Housing  Act. 

"(5)  Protection  of  nonpurchasing  fa.mi- 
i.ies.—No  resident  of  eligible  housing  when 
owttership  of  the  housing  passes  to  the  owner- 
ship entity  may  be  evicted  by  reason  of  a  home- 
ownership  program  approved  under  subsections 
(k)  through  (w). 

"(6)  Prevention  of  windfall  profit.— If  the 
first  sale  of  a  unit  to  an  eligible  family  is  for  less 
than  market  value,  the  homeownership  program 
shall  provide  for  appropriate  restuctions  to  en- 
sure that  an  eligible  family  may  not  receive  any 
undue  profit.  The  plan  shall  provide  for— 

'■(A)  authorizing  the  family  to  retain  a  por- 
tion of  the  net  proceeds  of  the  sale  on  a  sliding 
scale  over  a  10-year  period: 

"(B)  a  plan  consistent  with  section 
21(a)(4)(D): 

"(C)  execution  by  the  initial  purchaser  of  a 
promissory  note  equal  to  the  difference  between 
the  market  value  and  the  purchase  price,  pay- 
able to  the  ownership  entity,  together  with  a 
mortgage  securing  the  obligation  of  the  note:  or 

"(D)  any  other  appropriate  arrangement  that 
the  Secretary  determines  is  adequate  to  prevent 
undue  profit  for  at  least  10  years. 
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"(7)  Housing  standards.— Each  unit  in  eligi- 
ble housing  that  is  sold  for  the  first  ti)ne  to  an 
eligible  family  shall,  at  the  time  of  sale,  comply 
with  all  applicable  housiJig  Quality  standards 
and  local  code  require>nents.  as  determined  by 
the  Secretary. 

"(t)  Capability  of  Resident  Management 
Corporations  and  Resident  councils.— To  be 
eligible  to  become  an  ownership  entity  under 
subsections  (k)  through  (w),  a  resident  manage- 
ment corporation  or  resident  council — 

"(t)  shall  demonstrate  to  the  Secretary  its 
ability  to  operate  public  housing  effectively  and 
efficiently,  as  determined  by  the  Secretary, 
which  shall  include  evidence  of  its  most  recent 
finaiicial  audit:  or 

"(2)  shall  arrange  for  operation  of  the  hous- 
ing by  a  qualified  management  entity. 

"(u)  performance  review  and  compliance; 
Records.  Reports,  and  audits.- 

"(1)  Monitoring  and  enforcement  by  the 
secretary.— The  Secretary  shall  monitor  the 
performance  under  subsections  (k)  through  (w) 
of  priority  applicants  and  other  applicants  that 
are  ownership  entities.  The  Secretary  is  author- 
ized to  take  any  available  action,  including  any 
action  specified  in  the  contracts  referred  to  in 
subsections  (p)(I)(n)  and  (g)(2)(A).  for  viola- 
tions of  the  requirements  of  subsections  (k) 
through  (w). 

"(2)  Monitoring  and  enforcement,  other 
applicants.— 

'■(A)  Periodic  review.— Each  other  applicant 
that  is  not  an  ownership  entity  shall,  not  less 
frequently  than  annually,  review  the  activities 
of  any  ownership  entity  on  whose  behalf  it  ap- 
plied under  subsections  (k)  through  (w),  to  as- 
sess compliance  with  the  requirements  of  sub- 
sections (k)  through  (w).  This  review  shall  i?i- 
clude  on-site  inspection  to  determine  compliance 
with  housing  codes  and  other  applicable  regula- 
tions. 

"(B)  Enforcement  by  other  applicant.— 
Each  other  applicant  that  is  not  an  ownership 
entity  shall  take  .such  steps  as  are  necessary  to 
enforce  the  provisions  of  subsections  (k)  through 
(w)  and  to  take  any  available  action,  including 
any  action  specified  in  the  contract  referred  to 
in  subsection  (q)(2)(B),  for  violations  of  the  re- 
quirements  of  subsections  (k)  through  (w). 

"(C)    ENFORCE.MENT   HY   THE  SECRETARY.— The 

Secretary  is  authorized  to  take  any  available  ac- 
tion against  an  ownership  entity  on  whose  be- 
half another  applicant  applied  under  .sub- 
sections (k)  through  (u)),  or  agairist  another  ap- 
plicant that  is  not  an  ownership  entity,  includ- 
ing any  action  specified  by  contract,  for  viola- 
tions of  the  requirements  of  subsections  (k) 
through  (w). 
"(.1)  Records,  reports,  and  audits.- 

"(A)  In  GENERAL.— 

(i)  Ownership  iWT/T/Ks.— /■;ac7i  ownership 
entity  shall  keep  such  records  as  may  be  reason- 
ably necessary  to  disclose  the  amount  ajid  the 
disposition  by  the  entity  nf  the  proceeds  of  as- 
sistance received  and  to  ensure  compliance  with 
the  requireynents  imposed  under  subsections  (k) 
through  (w). 

"(ii)  Other  applicants  that  are  not  owner- 
ship entities.— Each  other  applicant  that  is  not 
an  ownership  entity  shall  keep  such  records  as 
may  be  reasonably  necessary  to  ensure  the  ap- 
plicant's compliance  loith  its  responsibilities 
UHricr  subsections  (k)  through  (w). 

"(B)  Access  to  documents.— 

"(i)  By  the  secretary.— The  Secretary  shall 
have  access  for  the  purpose  of  audit  and  exam- 
ination to  any  books,  documents,  papers,  and 
records  of  the  ownership  entity,  or  other  appli- 
cants that  are  not  ownership  entities,  that  are 
pertinent  to  assistance  received  under,  the  re- 
quirements of,  subsections  (k)  through  (w). 

"(ii)  By  the  comptroller  general.— The 
Comptroller  General  of  the  United  States,  or  any 


of  the  duly  authorized  repre.sentatives  of  the 
Comptroller  General,  shall  also  have  access  for 
the  purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  referred 
to  in  clause  (i)  that  are  pertinent  to  assistance 
received  under,  and  the  requirements  of,  sub- 
sections (k)  through  (w). 

"(4)  Reporting  REQUiRE.MENTS.—Each  owner- 
ship entity,  and  each  other  applicant  that  is  not 
an  ownership  entity,  shall  submit  to  the  Sec- 
retary such  reports  as  the  Secretary  determines 
appropriate  to  carry  out  the  Secretary's  respon- 
sibilities under  subsections  (k)  through  (w),  in- 
cluding an  annual  financial  audit. 

"(V)  Nondiscrimination.— No  person  in  the 
United  States  shall  on  the  grounds  of  race, 
color,  national  origin,  religion,  or  sex  be  ex- 
cluded from  participation  in,  be  denied  the  ben- 
efits of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  funded  in  whole  or  in 
part  with  funds  made  available  under  sub- 
sections (k)  through  (w).  Any  prohibition 
against  discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  or  with  re- 
spect to  an  otherwise  qualified  handicapped  in- 
dividual as  provided  in  section  504  of  the  Reha- 
bilitation Act  of  1973  shall  also  apply  to  any 
such  program  or  activity. 

"(w)  ANNUAL  Contributions.— Notwithstand- 
ing the  transfer  of  eligible  housing  under  sub- 
sections (k)  through  (w),  or  the  purchase  of  a 
unit  in  the  housing  by  an  eligible  family  under 
subsection  (s),  the  Secretary  shall  continue  to 
pay  annual  contributions  with  respect  to  the 
housing.  Such  contributions  may  not  exceed  the 
maximum  contributions  authorized  in  section 
5(a). 

"(X)  Definitions.— For  purposes  of  sub- 
sections (k)  through  (w): 

"(1)  The  term  'applicant'  means  priority  ap- 
plicants and  other  applicants. 

"(2)  The  term  'eligible  family'  means  for  pur- 
poses of  a  homeownership  program  under  sub- 
section (s)— 

"(A)  a  family  or  individual  who  resides  in  eli- 
gible housing  on  the  date  that  ownership  of  the 
housing  passes  to  the  ownership  entity:  or 

"(B)  a  low-income  family. 

"(3)  The  term  'eligible  housing'  means  a  pub- 
lic housing  project,  or  one  or  more  buildings 
within  a  project,  that  meets  the  requiretnents  of 
subsection  (I). 

"(4)  The  term  'other  applicant'  means  a  State, 
unit  of  general  local  government,  or  public 
housing  agency  referred  to  in  subsection 
(k)(l)(B).  Other  applicants  may  also  be  owner- 
ship entities. 

"(5)  The  term  'ownership  entity'  means — 

"(A)  the  priority  applicant  that  assumes  own- 
ership of  eligible  housing  under  subsection 
(k)(l)(A):  or 

"(B)  the  other  applicant,  or  private  or  public 
nonprofit  organization,  that  assumes  ownership 
of  eligible  housing  under  subsection  (k)(l)(B). 

"(6)  The  term  'priority  applicant'  means  a  pri- 
vate nonprofit  organization  referred  to  in  sub- 
section (k)(l)(A)  that  represents,  in  the  deter- 
mination of  the  Secretary,  either — 

"(A)  present  or  former  residents  of  the  hous- 
ing: or 

"(B)  the  current  residents  of  any  project 
owned  or  operated  by  the  public  housing  agency 
that  owns  the  hou.sing. 

"(7)  The  term  'private  nonprofit  organization' 
means  any  private  nonprofit  organization  (in- 
cluding a  State  or  locally  chartered  nonprofit 
organization)  that— 

"(A)  is  incorporated  under  Slate  or  local  law: 

"(B)  has  no  part  of  its  net  earnings  inuring  to 
the  benefit  of  any  member,  founder,  contributor, 
or  individual: 

"(C)  complies  with  standards  of  financial  ac- 
countability acceptable  to  the  Secretary,  and 

"(D)  has  among  its  purposes  significant  ac- 
tivities related  to  the  provision  of  decent  hous- 
ing that  is  affordable  to  low-income  fwnilies. 
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The  term  shall  include  resident  councils  rep- 
resenting residents  at  a  project  level,  and  resi- 
dent management  corporations. 

"(8)  The  term  'public  housing  agency'  has  the 
meaning  given  the  term  in  section  3(b)(6).  except 
that  it  does  not  include  Indian  housing  authori- 
ties. 

"(9)  The  term  'public  nonprofit  organization' 
means  any  public  nonprofit  entity,  except  the 
public  housing  agency  that  owns  the  eligible 
housing. 

"(10)  The  term  'resident  council'  means  any 
nonprofit  organization  or  association  that— 

"(A)  is  representative  of  the  residetits  of  the 
housing: 

"(B)  adopts  written  procedures  providing  for 
the  election  of  officers  on  a  regular  basis:  and 

"(C)  has  a  democratically  elected  governing 
board,  elected  by  the  residents  of  the  eligible 
housing. 

"(II)  The  term  'resident  management  corpora- 
tion' means  a  resident  management  corporation 
established  in  accordance  with  the  requiretnents 
of  the  Secretary  under  section  20. 

"(12)  The  term  'State'  has  the  meaning  given 
the  term  in  section  3(b)(7).  except  that  it  does 
not  include  the  territories  and  possessions  of  the 
United  States,  the  Trust  Territory  of  the  Pacific 
Islands,  and  Indian  tribes. 

"(13)  The  term  'troubled  public  homing  agen- 
cy' means  a  public  housing  agency  that  owns  or 
operates  250  or  more  units  and  that  has  been 
■designated  as  a  troubled  public  housing  agency 
for  the  current  Federal  fiscal  year,  and  for  the 
two  preceding  Federal  fiscal  years— 

"(A)  under  section  6(j)(2)(i):  or 

"(B)  before  the  implementation  of  that  au- 
thority, under  any  other  procedure  for  designat- 
ing troubled  public  housing  agencies  that  was 
used  by  the  Secretary  and  is  determined  by  the 
Secretary  to  be  appropriate  for  purposes  of  sub- 
sections (k)  through  (w). 

"(14)  The  term  'unit  of  general  local  govern- 
ment' means  a  city,  town,  toivnship,  county, 
parish,  village,  or  other  general  purpose  politi- 
cal subdivision  of  a  State:  Guam,  the  Northern 
Mariana  Islands,  the  United  States  Virgin  Is- 
lands, American  Samoa,  or  a  general  purpose 
political  subdivision  thereof:  and  any  agency  or 
instrumentality  thereof  (other  than  the  public 
housing  agency  that  owns  the  project)  that  is 
established  pursuant  to  legislation  and  des- 
ignated by  the  chief  executive  to  act  on  behalf 
of  the  jurisdiction  with  regard  to  the  provisions 
of  subsections  (k)  through  (w).". 

SEC.  S04.  CHOICE  IN  MANAGEMENT  ACT  OF  1992. 

The  United  States  Housing   Act  of  1937  (42 
U.S.C.  14.17  et  seq.)  is  amended  by  adding  at  the 
end  of  title  I  the  following  neiv  section: 
-SEC.  2S.  CHOICE  IN  MANAGEMENT. 

"(a)  Short  Title.— This  section  may  be  cited 
as  the  'Choice  in  Management  Act  of  1992'. 

"(b)  Funding  Authorizations.— 

"(I)  Rehabilitation  and  redevelopment 
GRANTS.— From  amounts  reserved  under  section 
l4(k)(2)(E)  for  fiscal  years  1993  and  1994.  the 
Secretary  may  reserve  not  more  than  $50,000,000 
for  activities  under  this  section.  The  Secretary  is 
authorized  to  make  grants  to  managers  and 
oicnership  entities  to  rehabilitate  eligible  hous- 
ing in  accordance  with  this  section,  as  appro- 
priate. 

"(2)  Technical  ASSi.STANCE.—The  Secretary 
may  use  up  to  5  percent  of  the  total  amount 
available  for  any  fiscal  year  under  section 
l4(k)(2)(E)  for  this  subsection  to  provide,  by 
contract,  technical  assistance  to  residents  of 
public  housing  and  resident  councils  to  help 
them  make  informed  choices  about  their  options 
for  alternative  management  under  this  section. 

"(c)  Program  authority.— 

"(I)  Transfer  of  management.— The  Sec- 
retary is  authorized  to  approve  not  more  than  25 
applications  submitted  for  fiscal  year  1993  and 
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fiscal  year  1994  by  resident  councils  for  the 
transfer  of  the  management  of  public  housing 
projects,  or  one  or  more  buildings  within 
projects,  that  are  owned  or  operated  by  troubled 
public  housing  agencies,  from  public  housing 
agencies  to  alternative  managers. 

••(2)  Rehabilitation  and  capital  improve- 
ments.—The  Secretary  is  authorized  to  make  re- 
habilitation grants  and  provide  capital  improve- 
ment funding  under  subsection  (e)  in  connection 
with  the  transfer  of  eligible  housing  to  a  man- 
ager under  this  subtitle. 

■(d)  Operating  Subsidies.— 

■'(I)  AUTHORITY  TO  PROVIDE.— Thc  Secretary 
is  authorized  to  make  operating  subsidies  under 
section  9  available  to  managers  under  this  sec- 
tion. 

•'(2)  AMOUNT  OF  SUBSIDY.— The  Secretary 
shall  establish  the  amount  of  the  operating  sub- 
sidies in  subsection  (a),  based  on  the  Secretary's 
determination  of  the  share  for  the  housing 
under  section  9  (includi7tg  the  share  of  any  re- 
serves established  by  the  agency). 

■■(3)  Effect  on  pha  grant.— Operating  sub- 
sidies for  the  public  housing  agency  transferring 
management  shall  be  reduced  in  accordance 
with  the  requirements  of  section  9. 

•'(e)  REHABILITATION  CHANTS  AND  CAPITAL  IM- 
PROVEMENT FUNDING.— 

••(I)  REHABILITATION  GRANTS  FROM  THE  SEC- 
RETARY.—An  application  under  subsection  (f) 
may  request  approval  of  amounts  set  aside 
ujider  subsection  (b)  for  the  rehabilitation  of  eli- 
gible housing  under  this  section.  The  manager 
and  the  Secretary  shall  enter  into  a  contract 
governing  the  use  of  such  assistance. 

"(2)  ANNUAL  CAPITAL  IMPROVEMENT  FUND- 
ING.— 

"(A)  AUTHORITY  TO  PROVIDE.— The  Secretary 
is  authorized  to  make  capital  improvement  fund- 
ing available  annually  from  amounts  under  sec- 
tion 14  to  managers  of  eligible  housing.  In  ac- 
cordance with  the  contract  under  subsection 
(h).  the  manager  shall  establish  a  capital  im- 
provements reserve  account  and  deposit  each 
year  an  amount  at  least  equal  to  the  annual 
amount  of  comprehensive  grant  funds  it  receives 
from  the  Secretary.  The  amounts  in  the  account 
may  be  used  only  for  capital  improvements  and 
replacements. 

"(B)  Amount  of  sunsiDY.—The  Secretary 
shall  establish  the  amount  of  the  funding  in 
paragraph  (1).  based  on  the  Secretary's  deter- 
mination of  the  share  for  the  housing  under  the 
comprehensive  grant  formula  in  accordance 
with  section  14. 

•'(C)  Limitation  in  the  case  of  recent  reha- 
bilitation.—Where  eligible  housing  has  re- 
ceived rehabilitalinn  funding  under  subsection 
(a)  or  has  otherivise  been  comprehensively  mod- 
ernized within  3  years  before  the  effective  date 
of  the  contract  between  the  Secretary  and  the 
manager  for  management  of  the  eligible  hous- 
ing, only  the  accrual  portion  of  the  comprehen- 
sive grant  formula  amount  shall  be  available  lor 
payment  to  the  manager. 

"(D)  Effect  on  pha  grant.— The  comprehen- 
sive grant  formula  amount  for  the  public  hotis- 
i7ig  agency  transferring  the  housing  shall  be  re- 
duced in  accordance  with  the  requirements  of 
section  14. 

"(3)  Relationship  to  section  n.— Section  14 
shall  not  apply  to  rehabilitation  grants  under 
paragraph  (I)  or  capital  improvement  funding 
under  paragraph  (2).  The  Secretary  Shall  estab- 
lish such  requiretnents  for  these  grants  and  this 
funding  as  the  Secretary  deems  appropriate. 
The  Secretary  may  only  make  an  activity  eligi- 
ble for  funding  under  this  section  if  the  activity 
would  be  eligible  for  funding  by  a  public  liou.i- 
ing  agency  under  section  14. 

"(f)  APPLICATION.— 

•'(1)  Form  and  procedures.— 
"(A)  In  general.— Applicants  shall  submit  an 
application   for  approval   to   transfer  manage- 


ment from  the  public  housing  agency  to  a  man- 
ager for  a  grant  under  subsection  (e).  Applica- 
tions shall  be  submitted  to  the  Secretary  by  a 
resident  council  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  shall  es- 
tablish. 

"(B)  PHA  COMMENT  AND  PROPOSAL.— 

"(i)  COMMENT  ON  APPLICATION.— The  resident 
council  shall  give  the  public  housing  agency 
that  owns  or  operates  the  housing  involved  a 
reasonable  opportunity  to  comment  on  the  ap- 
plication, as  the  Secretary  shall  prescribe. 

■'(ii)  PUBLIC  housing  AGENCY  PROPOSAL.— The 

public  housing  agency  may  present  to  the  resi- 
dent council  a  proposal  for  the  continued  man- 
agement of  the  housing  by  the  agency,  and  the 
resident  council  shall  give  reasonable  consider- 
ation to  any  such  proposal. 

"(2)  MINIMUM  REQUIREMENTS.— The  Secretary 
shall  require  that  an  application  contain  at  a 
minimum — 

"(A)  a  description  of  the  resident  council  and 
documentation  of  its  authority; 

"(B)  documentation  that  a  majority  of  the 
members  of  the  board  of  the  resident  council  has 
voted  in  favor  of  the  proposed  transfer  of  man- 
agement responsibilities,  and  a  majority  of  the 
residents  has  also  voted  in  favor  of  the  transfer 
in  an  election  supervised  by  a  disinterested  third 

party: 

"(C)  a  description  of  the  proposed  manager 
and  documentation  of  its  capacity  to  manage 
the  eligible  housing  (the  proposed  manager  shall 
be  selected  by  the  applicant  in  accordance  with 
procedures  established  or  approved  by  the  Sec- 
retary): 

"(D)  a  plan  for  carrying  out  the  manager's  re- 
sponsibilities for  managing  the  eligible  housing: 
"(E)  documentation  that  the  proposed  project 
(or  building  or  buildings)  is  eligible  housing: 

"(F)  documentation  that  the  public  housing 
agency  that  owns  or  operates  the  housing  has 
been  given  a  reasonable  opportunity  to  comment 
on  the  program  contained  in  the  application, 
that  the  agency  has  been  given  a  reasonable  op- 
portunity to  present  to  the  resident  council  a 
proposal  for  the  continued  management  of  the 
housing  by  the  agency,  and  that  the  resident 
council  has  given  reasonable  consideration  to 
any  such  proposal: 

"(G)(i)  where  the  application  includes  a  re- 
quest for  a  rehabilitation  grant  under  subsection 
(e)  (an  application  involving  eligible  housing 
that  is  50  percent  or  more  vacant  shall  include 
such  a  request),  the  basis  for  the  estimate  of  the 
amount  requested,  including — 

"(I)  the  estimate  of  the  eligible  housing's  need 
under  the  public  housing  agency's  comprehen- 
sive plan  (see  section  14(e)(1)):  and 

■•(II)  an  explanation,  where  appropriate,  if  a 
higher  amount  than  planned  by  the  agency  is 
being  requested:  or 

■'(ii)  where  the  application  does  not  include  a 
request  for  a  rehabilitation  grant  under  sub- 
section (e).  a  demonstration  that  needs  for  cap- 
ital improvements  and  replacement  for  the  hous- 
ing can  reasonably  be  expected  to  be  funded 
from  capital  improvements  funding  under  sub- 
section (e): 

■■(H)  if  the  manager  proposes  to  administer  a 
program  to  enable  residents  to  achieve  economic 
independence  and  self-sufficiency,  a  description 
of  the  program  and  evidence  of  commitment  of 
resources  to  it: 

■■(I)  an  analysis  showing  that  the  planned  re- 
habilitation will  result  in  the  long-term  viability 
<)/  the  housing  at  a  reasonable  cost: 

■■(J)  a  certification  that  the  manager  loill  com- 
ply with  the  requiretnents  of  the  Fair  Housing 
Act.  title  VI  of  the  Civil  Rights  Act  of  1964,  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973,  and 
the  Age  Discrimination  Act  of  1975.  and  will  af- 
lirmatively  further  fair  housing:  and 

■■(K)  such  other  information  as  the  Secretary 
may  require. 


■■(9)  Review  and  approval  by  the  Sec- 
retary.— 

■■(I)  applications  that  do  not  RtVUBST  RE- 
HABILITATION ASSISTANCE.— In  the  case  of  appli- 
cations that  do  not  include  a  request  for  reha- 
bilitation assistance  under  subsection  (e),  the 
Secretary  may  approve  an  application  that 
meets  the  requirements  of  this  subtitle  for  the 
transfer  of  managetnent  of  public  housing. 

■■(2)  APPLICATIONS  THAT  REQUEST  REHABILITA- 
TION GRANTS.— In  the  case  of  applications  that 
include  a  request  for  rehabilitation  assistance 
under  subsection  (e),  the  Secretary  shall,  by  reg- 
ulation, establish  selection  criteria  for  a  na- 
tional competition  under  this  subtitle  providing 
for  separate  rating  of  applicants  under  this  sub- 
title and  of  applicants  under  this  section  and  se- 
lections from  a  single  list  of  all  applicants.  The 
criteria  shall  include— 

■■(A)  the  quality  of  the  plan  for  rehabilitating 
the  eligible  housing: 

■■(B)  the  extent  of  the  capacity  or  potential 
capacity  of  the  proposed  manager  to  manage  the 
housing  and  to  carry  out  the  rehtibilitation  pro- 
gram: 

■■(C)  the  extent  to  which  a  program  is  pro- 
posed to  enable  residents  to  achieve  economic 
independence  and  self-sufficiency: 

■■(D)  the  extent  to  which  the  planned  rehabili- 
tation will  result  in  the  long-term  viability  of 
the  housing  at  a  reasonable  cost:  and 

■■(E)  such  other  criteria  as  the  Secretary  may 
require. 

■■(h)  CONTRACT  BETWEEN  THE  SECRETARY  AND 

THE  Manager.— 

"(I)  Duty  to  transfer.— After  the  Secretary 
approves  an  application,  the  public  housing 
agency  shall  permit  the  manager  to  carry  out  all 
management  responsibilities. 

"(2)  Contractual  relationship.— After  the 
Secretary  approves  an  application,  the  Sec- 
retary shall  enter  into  a  contract  with  the  man- 
ager. The  contract  shall— 

"(A)  give  the  manager  the  right  to  receive  op- 
erating subsidies  under  subsection  (d)  and  cap- 
ital improvement  funding  under  subsection  (e): 
and 

"(B)  require  the  tnanager  to  carry  out  all 
management  responsibilities  for  the  eligible 
housing,  as  provided  in  or  required  by  the  con- 
tract. 

■■(3)  Specific  requirements.— The  contract 
shall  require  the  manager  to  carry  out  such 
management  responsibilities  that  apply  to  public 
housing  agencies  that  own  or  operate  public 
housing  projects,  as  are  determined  by  the  Sec- 
retary. These  responsibilities  shall  include  tnain- 
taining  the  units  in  decent,  safe,  and  sanitary 
condition  in  accordance  with  standards  estab- 
lished or  adopted  by  thc  Secretary:  determining 
whether  applicants  for  admission  to  a  unit  in 
the  eligible  housing  are  very  low-income  families 
or.  subject  to  the  limitations  in  section  16  as  ap- 
plied by  the  Secretary  to  the  eligible  housing, 
low-income  families:  determining  the  amount  of 
rent  in  accordance  with  section  3(a):  assigning 
applicants  to  units  in  accordance  with  a  tenant 
selection  plan  which  is  consistent  with  the  non- 
discrimination requirements  in  title  VI  of  the 
Civil  Rights  Act  of  1964:  and  applying  the  pref- 
erences under  section  6(c)(4).  The  contract  shall 
require  the  manager  to  terminate  tenancy  in  ac- 
cordance with  the  procedures  applicable  to  the 
section  8  new  construction  program.  The  con- 
tract shall  permit,  but  not  require,  the  manager 
to  select  applicants  from  the  public  housing 
waiting  list  maintained  by  the  public  housing 
agency. 

"(4)  EXTENSION,  expiration,  AND  TERMI- 
NATION OF  CONTRACTS.— (A)  Periodically,  as  de- 
termined by  the  Secretary,  the  resident  council 
shall— 

"(i)  approve  the  renewal  of  the  contract  be- 
tween the  Secretary  and  the  manager,  or 
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"(ii)  disapprove  renewal  and  submit  an  appli- 
cation to  the  Secretary,  in  accordance  with  sub- 
section (/).  proposing  another  manager,  lohich 
may  be  the  public  housing  agency. 

"(B)  If  the  Secretary  determines  the  manager 
is  in  default  of  its  responsibilities  under  the  con- 
tract, the  Secretary  may  require  the  resident 
council  to  submit  another  application  proposing 
a  different  ma7iager,  which  may  be  the  public 
housing  agency. 

"(5)  Resumption  of  management  respon- 
sibilities BY  PUBLIC  housing  AGENCY  .—Where  a 
public  housing  agency  reassumes  management 
responsibilities  for  the  eligible  housiiig.  the 
housing  shall  be  subject  to  all  requirements  that 
apply  to  public  housing  owned  or  operated  by 
the  agency. 

"(i)  Other  Program  Requirements.— 

"(I)  Cost  limitations.— The  Secretary  may 
establish  cost  limitations  on  activities  under  this 
subtitle.  The  amount  of  rehabilitation  funds 
under  subsection  (e)(1)  that  may  be  approved 
may  not  exceed  the  per  unit  cost  limit  applicable 
to  the  comprehensive  grant  program  ujider  sec- 
tion 14. 

"(2)  Demolition  and  disposition  not  per- 
mitted.—The  manager  may  not  demolish  or  dis- 
pose of  eligible  housiiig  under  this  subtitle. 

"(3)  Capability  of  resident  management 
CORPORATIONS.— To  be  eligible  to  become  a  man- 
ager, a  resident  management  corporation — 

"(A)  shall  demonstrate  to  the  Secretary  its 
ability  to  manage  public  housing  effectively  and 
efficiently,  as  determined  by  the  Secretary, 
which  shall  include  evidence  of  its  most  recent 
financial  audit;  or 

"(B)  shall  arrange  for  operation  of  the  hous- 
ing by  a  qualified  management  entity. 

"(4)  PHA  NOT  LIABLE  FOR  MANAGER  OR  RESI- 
DENT COUNCIL.— The  public  housing  agency 
shall  not  be  liable  for  any  act  or  failure  to  act 
by  the  manager  or  resident  council. 

"(5)  BONDING  AND  INSURANCE.— Before  assum- 
ing any  management  responsibility  for  eligible 
housing,  the  manager  shall  obtain  fidelity  bond- 
ing and  insurance,  or  equivalent  protection,  in 
accordance  with  regulations  and  requirements 
of  the  Secretary.  Such  bonding  and  insurance. 
or  its  equivalent,  shall  be  adequate  to  protect 
the  Secretary  and  the  public  housing  agency 
against  loss,  theft,  embeszlement,  or  fraudulent 
acts  on  the  part  of  the  manager  or  its  employees. 

"(6)  Restriction  on  displacement  before 
transfer.— 

"(A)  In  general.— The  public  housing  agency 
may  not  involuntarily  displace,  as  determined 
by  the  Secretary,  any  resident  of  eligible  hous- 
ing beginning  on  the  date  that  an  application 
under  subsection  (f)  is  submitted  by  a  resident 
council,  and  continuing  through  either  transfer 
of  managetnent  of  the  housing  or  if  the  applica- 
tion is  disapproved,  the  date  of  the  disapproval. 

"(B)  Exception  for  temporary  reloca- 
tion.—Paragraph  (I)  shall  not  apply  to  the  tem- 
porary relocation  of  residents  in  connection 
with  modernization  activities  under  section  14. 

"(i)  Performance  Review  and  Compliance: 
Records.  Reports,  and  Audits.— 

"(1)  Monitoring  and  enforcement  by  the 
secretary.— The  Secretary  shall  monitor  the 
performance  of  managers  under  this  subtitle. 
The  Secretary  is  authorized  to  lake  any  avail- 
able action,  including  any  action  specified  in 
the  contracts  referred  to  in  paragraph  (I),  for 
violations  of  the  requirements  of  this  subtitle. 

"(2)  Records,  reports,  and  audits  of  man 
agers.— 

"(A)  Keeping  of  records.— Kach  manager 
and  resident  council  under  this  subtitle  shall 
keep  such  records  as  may  be  reasonably  nec- 
essary to  disclose  the  amount  and  the  disposi- 
tion by  the  manager  of  the  proceeds  of  assist- 
ance received  under  this  subtitle  and  to  ensure 
compliance  with  the  requirements  of  this  sub- 
title. 


"(B)  ACCESS  TO  IWCUMENTS.— 

"(i)  BY  THE  SECRETARY.— The  Secretary  shall 
have  access  for  the  purpose  of  audit  and  exam- 
ination to  any  books,  documents,  papers,  and 
records  of  the  manager,  the  resident  council, 
and  the  public  housing  agency  that  are  perti- 
nent to  assistance  received  under,  and  the  re- 
quirements of.  this  subtitle. 

"(ii)  By  the  COMPTROLLER  GENERAL.— The 
Comptroller  General  of  the  United  States,  or  any 
of  the  duly  authorized  representatives  of  the 
Comptroller  Ceneral.  shall  also  have  access  for 
the  purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of  the 
manager  and  the  resident  council  that  are  perti- 
nent to  assistance  received  under,  and  the  re- 
quirements of.  this  subtitle. 

"(C)  Reporting  requirements.— Each  man- 
ager shall  submit  to  the  Secretary  such  reports 
as  the  Secretary  determines  appropriate  to  carry 
out  the  Secretary's  responsibilities  U7ider  this 
subtitle.  iJicluding  an  annual  financial  audit. 

"(Ii)  ANNUAL  report.— The  Secretary  shall 
submit  an  annual  report  to  the  Congress  evalu- 
ating the  management  transfer  carried  out 
under  this  section  compared  to  other  methods  of 
dealing  xvith  severely  distressed  public  housing. 

"(k)  NONDISCRISUNATION.—No  person  in  the 
United  States  shall  on  the  grounds  of  race, 
color,  national  origin,  religion,  or  sex  be  ex- 
cluded from  participation  in,  be  denied  the  ben- 
efits of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  funded  in  whole  or  in 
part  loith  funds  made  available  under  this  sub- 
title. Any  prohibition  against  discrimination  on 
the  basis  of  age  under  the  Age  Discrimination 
Act  oj  1975  or  with  respect  to  an  otherwise 
Qualified  handicapped  individual  as  provided  in 
section  504  of  the  Rehabilitation  Act  of  197.3 
shall  also  apply  to  any  such  program  or  activ- 
ity. 

"(I)  RELATIONSHIP  TO  OTHER  PROGRAM  AU- 
THORITIES.- 

"(I)  HOMEOWNERSIHP.— After  a  transfer  of 
management  in  accordance  with  this  subtitle, 
the  eligible  housing  shall  retnain  eligible  for  as- 
sistance under  the  HOPE  for  Public  and  Indian 
Housing  Homeownership  program  under  title  III 
and  for  sale  under  sectio7i  5(h)  of  this  Act.  Par- 
ticipation in  a  homeowjiership  program  shall  be 
consistent  with  the  contract  between  the  Sec- 
retary and  the  manager. 

"(2)  SELF-SUFFICIENCY.— Where  the  applica- 
tion proposes  a  program  to  enable  residents  to 
achieve  economic  independence  and  self-suffi- 
ciency, consistent  with  the  objectives  of  the  pro- 
gram under  section  23.  and  demonstrates  that 
the  manager  has  the  rapacity  to  carry  out  a 
self-sufliciency  program,  the.  Secretary  may  ap- 
prove such  a  program.  Where  such  a  program  is 
approved,  the  Secretary  shall  authorize  the 
manager  to  adopt  policies  consistent  with  sec- 
tion 23(d)  (maximum  rents  and  escrow  savings 
accounts)  and  section  23(e)  (effect  of  increases 
in  family  income). 

"(m)  PEFINITIONS.-For  purposes  of  this  sub- 
title- 

"(I)  The  term  'eligible  housing'  means  a  pub- 
lic housing  project,  or  one  or  more  buildings 
within  a  project,  that— 

"(A)  is  owned  or  operated  by  a  troubled  public 
housing  agency: 

"(B)  has  a  vacancy  rate,  us  determined  by  the 
Secretary,  of  less  than  50  percent,  or  such  high- 
er vacancy  rate  as  the  Secretary  may  establish 
or  approve:  arid 

"(C)  has  been  identified  as  severely  distressed 
under  section  24  of  this  Act. 
In  the  case  of  an  individual  building,  the  build- 
ing shall,  in  the  Secretary's  determination,  hr 
sufficiently  separable  from  the  remainder  of  the 
project  to  make  use  of  the  building  feasible  for 
purposes  of  this  subtitle. 

"(2)  The  term  manager'  means  one  of  the  fol- 
lowing entities  (other  than  the  public  housing 


agency  that  owns  the  project)  that  has  entered 
into  a  contract  with  the  Secretary  for  the  man- 
agemenl  of  eligible  housing  under  this  subtitle— 

"(A)  a  public  or  private  nonprofit  organiza- 
tion (including,  as  determined  by  the  Secretary, 
such  an  organization  sponsored  by  the  public 
housing  agency): 

"(B)  a  for-profit  entity,  if  it  has  (i)  a  proven 
track  record  of  providing  low-income  housing, 
and  (ii)  is  participating  in  joint  ve^iture  with  a»i 
organization  described  in  paragraph  (3): 

"(C)  a  public  body,  including  an  agency  of  in- 
strumentality thereof:  and 

"(D)  a  public  housing  agency. 
The  term  dues  not  include  a  resident  council. 

"(3)  The  term  'private  nonprofit  organization' 
means  any  private  nonprofit  organization  (in- 
cluding a  State  or  locally  chartered  nonprofit 
organization)  that— 

"(A)  is  incorporated  under  State  or  local  law: 

"(B)  has  no  part  of  its  net  earnings  inuring  to 
the  benefit  of  any  member,  founder,  contributor, 
or  individual: 

"(C)  complies  with  standards  of  financial  ac- 
countability acceptable  to  the  Secretary:  and 

"(D)  has  among  its  purposes  significant  ac- 
tivities related  to  the  provision  of  decent  hous- 
ing that  is  affordable  to  low -income  families. 
The    term    includes    resident    management   cor- 
porations. 

"(4)  The  term  'public  housing  agency'  as  used 
in  this  subtitle  has  the  meaning  given  such  term 
in  section  3(b)(6)  of  this  Act,  except  that  it  dS'es 
not  include  Indian  housing  authorities. 

"(5)  The  term  public  nonprofit  organization' 
means  any  public  nonprofit  entity,  except  the 
public  housing  agency  that  owns  the  eligible 
housing. 

"(6)  The  term  'resident  council'  means  any 
nonprofit  organization  or  association  that— 

"(A)  is  representative  of  the  residents  of  the 
eligible  housing: 

"(B)  adopts  written  procedures  providing  for 
the  election  of  officers  on  a  regular  basis:  and 

"(C)  has  a  democratically  elected  governing 
board,  elected  by  the  residents  of  the  eligible 
housing. 

"(7)  The  term  'resident  matiagement  corpora- 
tion' means  a  resident  management  corporation 
established  in  accordance  with  the  requirements 
of  the  Secretary  under  section  20. 

"(8)  The  term  'troubled  public  housing  agen- 
cy' means  a  public  housing  agency  with  250  or 
more  units  that— 

"(A)  has  been  designated  as  a  troubled  public 
housing  agency  for  the  current  Federal  fiscal 
year,  and  for  the  2  preceding  Federal  jiscal 
years— 
"(i)  under  section  6(i)(2)(A)(i):  or 
"(ii)  before  the  implementation  of  that  author- 
ity, under  any  other  procedure  for  designating 
troubled  public  housing  agencies  that  was  used 
by  the  Secretary  and  is  determined  by  the  Sec- 
retary to  be  appropriate  for  purposes  of  this  sec- 
tion: and 

"(B)  has  not  met  targets  for  improved  per- 
formance under  section  6())(2)(B).". 

SEC.  SOS.  DIRECTIVE  TO  RELIEVE  REGULATORY 
BURDEN. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall— 

(1)  review  existing  regulations,  administrative 
prnredures  and  recordkeeping,  and  documenta- 
tion requirements  that  govern  the  use  and  dis- 
tribution of  funds  for  the  operation,  moderniza- 
tion, and  development  of  public  and  Indian 
housing  under  the  United  Stales  Housing  Act  of 
1937: 

(2)  revieiv  existing  regulations,  admitiistrattve 
procedures  and  recordkeeping,  and  documenta- 
tion requirements  that  govern  the  assessment  of 
the  managetnent  performance  of  public  and  In- 
dian housing  agencies  pursuant  to  section  6(j) 
of  the  United  States  Housing  Act  of  1937: 
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(3)  determine  whether  the  regulations,  adtnin- 
islrative  procedures,  and  requirements  reviewed 
under  paragraphs  (I)  and  (2)  impose  unneces- 
sary burdens  on  public  and  hidian  housing 
agencies:  and 

(4)  identify  and  revise  any  such  regulations, 
administrative  procedures,  and  requirements  to 
reduce  unnecessary  burdens  on  public  and  In- 
dian housing  agencies. 

(b)  Report.— Not  later  than  9  months  after 
the  date  of  enactment  of  this  Act,  the  .Secretary 
shall  submit  to  the  Congress  a  report  describing 
the  results  of  the  review  and  the  revisions  made 
under  subsection  (a). 

(c)  CONSULTATION.— The  Secretary  shall  carry 
out  subsection  (a)  in  consultation  with  organi- 
zations and  individuals  representing  public  and 
Indian  housing  agencies,  tenants,  management 
experts,  academics,  and  other  interested  parlies. 

SBC.  506.  CEIUSG  RENTS. 

Section  3(a)(2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  I437a(a)(2))  is  amended— 

(1)  by  striking  -(A)"  after  ■■(2)": 

(2)  m  the  first  sentence  of  subparagraph  (A), 
by  striking  "for  not  more  than  a  .5-year  period": 

(3)  by  striking  subparagraph  (B):  and 

(4)  by  redesignating  clauses  (i)  through  (Hi)  as 
subparagraphs  (A)  through  (C).  respectively. 

SBC.  507.  REPLACEMENT  HOUSING. 

(a)  AMENDMENTS  TO  SECTION  18  OF  THE  UNIT- 
ED STATES  HoiisiNC  ACT  OF  l937.Section  18(b) 
of  the  United  Stales  Housing  Act  of  1937  (42 
U.S.C.  I437p(b))  is  amended— 

(1)  in  paragraph  (I),  by  inserting  after  "coop- 
erative" the  following:  "of  the  project  covered 
by  the  application":  and 

(2)  in  paragraph  (3)  — 

(A)  by  inserting  after  "for  each  public  hous- 
ing dwelling  unit  to  be  demolished  or  disposed 
under  such  application"  the  following:  "that 
exceeds  in  any  5-year  period  the  lesser  of  .5 
dwelling  units  or  5  percent  of  the  total  dwelling 
units  owned  and  operated  by  the  public  housing 
under  this  Act": 

(li)  by  striking  "and"  at  the  end  of  subpara- 
graph (I-'): 

(C)  by  striking  the  period  at  the  end  of  sub- 
paragraph (G)  a7id  inserting  ":  and":  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  tnay  provide  that  all  or  part  of  such  ad- 
ditional dwelling  units  may  be  located  outside 
the  jurisdiction  of  the  public  housing  agency 
(hereafter  referred  to  in  this  section  as  the 
'original  agency')  if— 

"(i)  the  location  is  in  the  same  housing  market 
area  as  the  original  agency,  as  determined  by 
the  .Secretary: 

"(ii)  the  plan  contains  an  agreement  between 
the  original  agency  and  the  public  hnusiug 
agency  in  the  alternate  location  or  other  public 
or  private  entity  that  will  be  responsible  for  pro- 
viding the  additional  units  in  the  alternate  loca- 
tion (hereafter  referred  to  in  this  section  as  the 
'alternate  agency  or  entity')  that  the  alternate 
agency  or  entity  will,  with  respect  to  the  dwell- 
ing units  involved— 

"(I)  provide  the  dwelling  units  in  accordance 
imth  subparagraph  (A)  of  ttiis  paragraph: 

"(II)  complete  the  plan  in  accordance  with 
subparagraph  (li)  oj  this  paragraph: 

"(III)  work  with  the  original  agency  in  meet- 
ing the  requirements  of  subparagraph  (E)  of  this 
paragraph  and  the  maximum  rent  provisions  o) 
subparagraph  (F)  of  this  paragraph:  and 

"(IV)  not  impose  a  local  residency  preference 
on  any  resident  of  the  jurisdiction  of  the  origi- 
nal agency  for  purposes  of  admission  to  any 
such  uyiits:  and 

"(Hi)  the  arrangement  is  approved  by  the  unit 
of  general  local  government  for  the  jurisdiction 
in  lohich  the  additional  uiiits  will  be  located.". 

(b)  APPi.icAHii.iTY.—ln  accordance  with  sec- 
tion 201(b)(2)  of  the  United  States  Housing  Act 


of  1937,  the  amendments  made  by  subsection  (a) 
shall  also  apply  to  public  housing  developed  or 
operated  pursuant  to  a  contract  between  the 
Secretary  and  an  Indian  hou.iing  authority. 
SEC.  SOS.  INCOME  ELIGIBIUTY. 

Section  16(d)(2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  I437n(d)(2))  is  amended  by 
inserting  before  the  period  "or  to  dwelling  units 
sold  or  intended  to  be  sold  under  section  5(h)  of 
this  title". 

SEC.  SOS.  APPUCABIUTV  OF  DEFlNl-nONS  TO  IN- 
DIAN HOUSING. 

(a)  In  General.— In  accordance  with  section 
201(b)(2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  I437aa(b)(2)),  the  provisions  o) 
sections  572,  573,  and  574  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  shall 
apply  to  public  housing  developed  or  operated 
pursuant  to  a  contract  between  the  Secretary 
and  an  Indian  Housing  Authority. 

(b)  Effective  Date.— Subsection  (a)  shall 
take  effect  as  if  such  provision  tvere  enacted 
upon  the  date  of  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 

SEC.  510.  PREFERENCE  RULES. 

Not  later  than  30  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  publish 
final  regulations  as  may  be  necessary  to  imple- 
ment section  6(c)(4)(A)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d(c)(4)(A)). 
SEC.  SI  I.  DEFINITION  OF  ADJUSTED  INCOME  FOR 

FAMIUBS     ASSISTED      BY     INDIAN 

HOUSING  AUTHORITIES. 
Section  3(b)(5)  of  the  United  Slates  Housing 
Act  of  1937  (42  U.S.C.  I437a(h)(5))  is  amended— 

(1)  by  striking  subparagraph  (D)  and  inserting 
the  following: 

"(D)  child  care  expenses  to  the  extent  nec- 
essary to  enable  another  meinber  of  the  family  to 
be  employed  or  to  further  his  or  her  edu- 
cation:": 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (E): 

(3)  by  striking  the  period  at  the  end  of  sub-^ 
paragraph  (E)  and  inserting  "":  and":  and 

(1)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  excessive  travel  expenses,  not  to  exceed 
$25  per  family  per  week,  for  employment-  or  edu- 
cation-related travel,  except  that  this  subpara- 
graph shall  apply  only  to  families  assisted  by 
Indian  housing  authorities.". 

SEC.  512.  NONMETROPOUTAN  AU.OCATION  RE- 
QUIRE ME\T  FOR  THE  Pl'BUC  AND 
INDIAN  HOUSING  AND  SECTION  8 
PROGRAMS. 

The  second  sentence  of  section  213(d)(2)  of  the 
Housing  and  Community  Development  Act  of 
1974  (12  U.S.C.  1439(d)(2))  is  amended  by  strik- 
ing "20  nor  more  than  25"  and  inserting  "15  nor 
more  than  20'". 
SEC.  513.  DRUG  ELIMINATION  GRANTS. 

The  I'ublic  and  Assisted  Housing  Drug  Elimi- 
nation Act  of  1990  (42  U.S.C.  11901  et  seq.)  is 
amended— 

(1)  m  section  5123.  by  inserting  immediately 
after  "(including  Indian  Housing  Authorities)"" 
the  following:  ".  public  housing  resident  man- 
agement corporations  that  are  principally  man- 
aging, as  determined  by  the  Secretary,  public 
housing  projects  owned  by  public  housing  agen- 
cies.": 

(2)  in  section  5124.  by  inserting  at  the  begin 
nmg  of  paragraph  (7)  "where  a  public  housing 
agency  receives  a  graiit.":  and 

(3)  in  .'iection  5l'25(a).  by  inserting  immediately 
after  "public  housing  agency  "  in  the  first  sen- 
tence the  following:  ".  a  public  housing  resident 
management  corporation.". 

SEC.  514.   FUNDING  OF  PUBLIC  HOUSING   MOD- 
ERNIZATION PROGRAM  MONITORING 
AND  MANAGEMENT  ASSISTANCE. 
Section  I4(k)(l)  o)  the  United  States  Housing 

Act  of  1937  (42  U.S.C.  Il37l(k)(l))  is  amended  by 


inserting  "(A)"  before  "from",  and  inserting  the 
following  new  subparagraph  at  the  end: 

"(li)  From  amounts  approved  in  appropriation 
Acts  under  this  section  for  fiscal  year  1993  and 
each  fiscal  year  thereafter,  and  to  the  extent 
provided  by  such  Acts,  the  Secretary  may  set 
aside  up  to  $10,500,000  for  use  by  the  Secretary 
to  contract  for  monitoring  and  inspections  of. 
and  management  and  other  technical  assistance 
and  services  for.  public  housing  agencies  receiv- 
ing financial  assistance  under  this  section.". 
SEC.  515.  USE  OF  COMPREHENSIVE  GRANT  FUNDS 
FOR  ACQUISITION  OF  REPLACEMENT 
HOUSING  UNITS. 

Section  14  of  the  United  Stales  Housing  Act  of 
1937  (42  U.S.C.  14371)  is  amended— 

(1)  at  the  end  of  subsection  (a),  by  adding  the 
following:  "With  respect  to  a  public  housing 
agency  that  oums  or  operates  more  than  250 
public  housing  dwelling  units,  it  is  also  the  pur- 
pose of  this  section  to  provide  assistance  for  the 
development  of  units  through  acquisition  (with 
or  without  rehahilitalion)  to  replace  housing 
units  or  portions  of  such  projects  that  have  been 
declared  nonviable.": 

(2)  at  the  end  of  subsection  (b)(1).  by  adding 
the  following:  "With  respect  to  a  public  housing 
agency  that  owns  or  operates  more  than  250 
public  housing  dwelling  units,  the  Secretary 
may  make  available  and  contract  to  make  avail- 
able such  assistance  to  such  public  housing 
agencies  for  the  development  of  units  through 
acquisition  (with  or  without  rehabilitation)  to 
replace  housing  units  in  public  housing  projects 
or  portions  of  such  projects  that  have  been  de- 
clared nonviable.":  and 

(3)  at  the  end  of  subsection  (e)(1)(B),  by  add- 
ing the  following:  "and  a  comprehensive  assess- 
ment of  the  need  to  acquire  housing  units  to  re- 
place housing  units  in  public  housing  projects 
or  portions  of  such  projects  that  have  been  de- 
clared nonviable:". 

SEC.  SIS.  EXEMPTION  FROM  UMITATION  ON  NEW 
CONSTRUCTION. 

Section  201(c)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437aa(c))  is  amended  by 
striking  the  period  at  the  end  and  inserting  the 
following:  "or  section  6(h)  of  the  United  States 
Housing  Act  1937  (relating  to  the  prohibition 
against  the  Secretary  entering  into  a  contract 
involving  new  construction  unless  the  public 
housing  agency  demonstrates  that  the  cost  of 
new  construction  is  less  than  the  cost  of  acquisi- 
tion or  acquisition  and  rehabilitation)". 
SEC.  Sn.  PAYMENTS  TO  MUNICIPAUTIES. 

Section  203(b)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437cc(b))  is  amended  by 
adding  at  the  end  the  following  new  sentence: 
".\'olwithstanding  any  other  proinsion  of  this 
Act.  the  Secretary  shall  make  annual  payments 
from  funds  appropriated  under  section  9(c)  to 
municipalities  providing  such  roads,  facilities, 
and  systems  m  an  amount  equal  to— 

"(I)  10  percent  of  tlie  applicable  shelter  rent, 
minus  the  utility  allowance:  or 

"(2)  $150. 
whichever  is  greater,  for  each  rental  bousing 
unit  covered  by  this  subsection.". 
SEC.  Sm  RENTAL  ASSISTANCE  FRAUD  RECOVER- 
IES. 

(a)  In  GENERAL.-Scction  326(d)  of  the  Hous- 
ing and  Community  Development  Amendments 
of  1981  (42  U.S.C.  I437f  note)  is  amended  to  read 
as  follows: 

"(d)(1)  The  Secretary  of  Housing  and  Urban 
Development  shall  permit  public  housing  agen- 
cies admmistering  the  housing  assistance  pay- 
ments program  under  section  8  of  the  United 
States  Housing  Act  of  1937  and  owners  of 
projects  assisted  under  that  section  to  retain, 
out  of  amounts  obtained  by  them  from  tenants 
that  are  due  as  a  result  of  fraud  and  abuse,  an 
amount  (determined  m  accordance  with  regula- 
tions issued  by  the  Secretary)  equal  to  the  great- 
er of— 
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"(A)  50  percent  of  the  aynount  actually  col- 
lected, or 

"(B)  the  actual,  reasonable,  and  necessary  ex- 
penses related  to  the  collection,  including  costs 
of  investigation,  legal  fees,  and  collection  agen- 
cy fees. 

Amounts  retained  by  an  agency  or  owner  shall 
be  made  available  for  use  iw  support  of  the  af- 
fected program  or  project,  in  accordance  with 
regulations  issued  by  the  Secretary.  Where  the 
Secretary  is  the  principal  party  initiating  or 
sustaining  an  action  to  recover  amounts  from 
families  or  owners,  the  provisions  of  this  section 
shall  not  apply. 

"(2)  Amounts  may  be  recovered  under  this 
paragraph— 

"(A)  by  an  agency  or  owner  through  a  law- 
suit (including  settlement  of  the  lawsuit) 
brought  by  the  agency  or  owner  or  through 
court-ordered  restitution  pursuant  to  a  crimiiial 
proceeding  resulting  from  a?i  agency's  or  ovm- 
er's  investigation  where  the  agency  or  owner 
seeks  pro.seculion  of  a  family  or  where  an  agen- 
cy seeks  prosecution  of  an  owner;  or 

"(B)  in  the  case  of  a  public  housing  agency, 
through  administrative  repayment  agreements 
with  a  family  or  owner  entered  into  as  a  result 
of  an  administrative  grievance  procedure  con- 
ducted by  an  impartial  decisionmaker  in  accord- 
ance with  section  6(k)  of  the  United  States 
Housing  Act  of  1937." 

(b)  Effective  Date. Subsection  (a)  shall 
apply  with  respect  to  actions  by  public  housing 
agencies  and  owners  initiated  on  or  after  the 
date  of  enactment  of  this  Act. 

SEC.    519.    SALE    OF    CERTAIN   SCATTERED-SITE 
HOUSING. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  authorize  the  Delaware  State  Hous- 
ing Authority  in  the  State  of  Delaware  to  sell 
scattered-site  public  housing  of  the  Authority 
under  the  provisions  of  section  5(h)  of  the  Unit- 
ed States  Housing  Act  of  19.17.  Any  proceeds 
from  the  disposition  of  such  housing  shall  be 
used  to  purchase  replacement  scattered-site 
dwellings,  which  shall  be  considered  public 
housing  for  the  purposes  of  such  Act  and  for 
which  the  Secretary  shall  provide  annual  con- 
tributions for  operation,  using  amounts  made 
available  under  section  9(c)  of  such  Act. 

SEC.  5I9A.  MODERNIZATION  OF  INDIAN  HOUSING. 

Section  202(b)(2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437bb(b)(2))  is  amended 
by  striking  "single"  in  the  second  sentence. 

SEC.  5I9B.  PROJECT-BASED  ACCOUNTING. 

Section  502(c)(2)  of  the  Crauston-Gomalez  Na- 
tional Affordable  Hou.sing  Act  (42  U.S.C.  N37d 
note)  is  amended  by  adding  before  the  period 
the  following:  "for  public  housing  agencies  with 
500  or  more  units  and  not  later  than  January  1, 
1994  for  public  housing  agencies  with  less  than 
500  Uftits. 

SEC.    S19C.    HOMEOWNERSHIP   DEMONSTRATION 
PROGRAM  IN  OMAHA,  NEBRASKA. 

(a)  Establishment.— The  Secretary  shall 
carry  out  a  program  to  facilitate  self-sufficiency 
and  homeownership  of  single-family  homes  ad- 
ministered by  the  Housing  Authority  of  the  city 
of  Omaha,  in  the  State  of  Nebraska  (hereafter  in 
this  section  referred  to  as  the  "Housing  Author- 
ity"), to  demonstrate  the  effectiveness  of  pro- 
moting homeownership  afid  providing  support 
services. 

(b)  Participating  Public  Housing  Units.— 
For  purposes  of  the  demonstration  program  es- 
tablished pursuant  to  subsection  (a),  the  Sec- 
retary shall  allow  the  Housing  Authority  to  des- 
ignate single-family  housing  units  for  eventual 
homeownership.  Over  the  term  of  the  dem- 
onstration,  this  section  may  be  applied  to  not 
more  than  50  percent  of  the  single-family  hous- 
ing units  located  on  scattered  sites  that  are 
owned  or  purchased  by  the  Housing  Authority. 


(c)  Nondisplacement.—No  person  who  is  a 
tenant  of  public  housing  may  be  involuntarily 
relocated  or  displaced  as  a  result  of  the  dem- 
onstration program. 

(d)  Economic  Self-sufficiency.— 

(1)  Establishment  of  participation  cri- 
teria.— The  Housing  Authority  shall  establish 
criteria  for  the  participation  of  families  in  the 
demonstration  program.  Such  criteria  shall  be 
based  on  factors  that  may  reasonably  be  ex- 
pected to  predict  a  family's  ability  to  succeed  in 
the  homeownership  program  established  by  this 
sectio7i. 

(2)  Contents  of  participation  criteria.— 
The  criteria  referred  to  in  paragraph  (I)  shall 
include  evidence  of  interest  by  the  family  in 
homeownership,  the  employment  status  and  his- 
tory of  employment  of  family  members,  and 
maintenance  by  the  family  of  the  family's  pre- 
vious dwelling. 

(e)  Provision  of  supportive  Services.— The 
Housing  Authority  shall  ensure  the  availability 
of  supportive  services  to  each  family  participat- 
ing in  the  demonstration  program  through  its 
own  resources  and  through  coordination  with 
Federal;  State,  and  local  ageytcies  and  private 
entities.  Supportive  services  available  U7tder  the 
demonstration  program  may  include  counseling, 
remedial  education,  education  for  completion  of 
high  school,  job  training  and  preparation,  fi- 
nancial counseling  emphasizing  plaiming  for 
hoyneownership,  and  any  other  appropriate 
services. 

(f)  Reports  to  Congress.— 

(1)  Biennial  report.— Upon  the  expiration  of 
the  2-year  period  begiyiyiiyig  on  the  date  of  en- 
actment of  this  Act,  and  each  2-year  period 
thereafter,  the  Secretary  of  Housing  and  Urban 
Developyyient  shall  subynit  to  the  Coyigress  a  re- 
port evaluatiyig  the  effectiveness  of  the  deyn- 
onstration  prograyn  established  under  this  sec- 
tioyi. 

(2)  Final  report.— Not  later  than  60  days 
after  termination  of  the  deynoyistration  prograyn 
pursuayit  to  subsection  (h).  the  Secretary  shall 
subynit  to  the  Congress  a  final  report  evaluating 
the  effectiveness  of  the  deynoyistration  prograyn. 

(g)  Regulations.— Not  later  than  90  days 
after  the  date  of  enactynent  of  this  Act,  the  Sec- 
retary shall  issue  regulations  necessary  to  carry 
out  this  section. 

(h)  Termination.— The  deynonstration  pro- 
grayn established  uyider  this  sectioyi  shall  termi- 
nate 10  years  after  the  date  of  enactynent  of  this 
Act. 

SEC.  SI9D.  PUBLIC  HOUSING  YOUTH  SPORTS  PRO- 
GRAMS. 

Section  520  of  the  Crayiston-Goyizalez  Natioyial 
Affordable  Housing  Act  (42  U.S.C.  llima)  is 
aynended— 

(1)  in  subsection  (a),  by  strikiyig  "in"  and  iyi- 
serting  "for  residents  of"; 

(2)  in  subsection  (b)(5).  after  "noyiprofit  orga- 
nizations", by  inserting  "atid  iyistitulions  of 
higher  learning";  and 

(3)  in  subsection  (d)(3).  after  "cultural  activi- 
ties,", by  iyisertiyig  "transportation  costs.". 

Subtitle  B — Low-Income  Rental  Aiaittance 
SEC.    521.    VOUCHER    AND    CERTIFICATE    HOME- 
OWNERSHIP. 

(a)  Use  of  Vouchers  for  cooperative  and 
Mutual  Housing  Homeownership.— Section 
S(o)(7)  of  the  Uyiited  States  Housing  Act  of  1937 
(42  U.S.C.  1437f(o)(7))  is  aynended— 

(1)  by  insertiyig  "(A)"  after  "ynutual  hous- 
iyig";  aytd 

(2)  by  iyisertiyig  before  the  period  ";  or  (B)  for 
families  which  are  first- tiyyie  hoyyiebuyers". 

(b)  HO.MEOWNERSIHP   OPTION:    VOUCHERS   A.\l) 

CKRTIFICATES.—Section  a  of  the  Uyiiled  States 
Housiyig  Act  of  1937  (42  U.S.C.  I437f)  is  ameyided 
by  adding  at  the  e«rf  the  following  new  sub- 
section: 
"(y)  Homeownership  Option:  Vouchers  and 

CERTIFICATES.— 
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"(I)  Use  of  VOUCHERS  and  certificates  for 
homeownership.— A  fuyyuly  assisted  under  the 
voucher  or  certificate  program  ynay  receive  as- 
sistayice  for  occupancy  of  a  dwelliyig  owned  by 
I  or  ynore  yiieynbers  of  the  faynily  if  the  faynily— 

"(A)  is  a  first-tiyyie  hoyneowner; 

•(B)  either— 

"(i)  participates  in  the  public  housing  agen- 
cy's Family  Self-Sufficiency  program  uyider  sec- 
lion  23;  or 

"(ii)  deynotistrates  that  it  has  incoyne  froyn  em- 
ployment or  other  sources  (other  than  public  as- 
sistayice),  as  deteryyiiyted  in  accordance  with  the 
regulations  ol  the  Secretary,  that  is  at  least 
equal  to  twice  the  payyyient  standard  established 
by  the  public  housing  ageyicy  (or  to  such  other 
ayyiount  as  may  be  estal)lished  by  the  Secretary); 

"(C)  at  the  tiyne  it  iyiitially  receives  a.-ssistance 
under  this  subsection,  deynoyistrates  that  I  or 
more  adult  yyieynbers  of  the  family,  except  as  de- 
teryniyied  by  the  Secretary,  has  achieved  eyyiploy- 
ynent  for  such  period  as  the  Secretary  shall  re- 
quire; 

"(D)  participates  in  a  hoyneownership  ayid 
fair  housiyig  counseling  program  provided  by  the 
ageyicy;  ayid 

"(E)  yyteets  any  other  iyiitial  or  coyitinuiyig  re- 
quirements established  by  the  public  housing 
ageyicy  in  accordance  with  the  regulations  of 
the  Secretary. 

"(2)  AssisTANCE.-The  monthly  assistayice 
payment  for  any  family  assisted  under  this  sub- 
section shall  be  the  lesser  of — 

"(A)  the  amount  by  ivhich  the  payment  stand- 
ard established  by  the  public  housing  agency 
pursuant  to  subsection  (o)  exceeds  30  percent  of 
the  faynily 's  ynoyithly  adjusted  income;  or 

"(B)  the  amount  by  which  the  inonthly  home- 
owyiership  expenses,  as  determined  in  accord- 
ance with  the  regutatioyis  of  the  Secretary,  ex- 
ceed 10  percent  of  the  faynily's  ynonthly  income. 

"(3)  RECAPTURE  of  CERTAIN  AMOUNTS.— In  de- 

teryniyiiyig  the  ayyiount  of  as-iistance  for  a  faynily 
under  paragraph  (2),  the  Secretary  shall  yiol  in- 
clude iyi  the  family's  iyicoyne  an  amouyit  iynputed 
froyn  its  equity  in  a  dwelliyig  occupied  by  the 
family  with  assistayice  under  this  subsection. 
However,  upon  sale  of  the  dwelling  by  the  fayn- 
ily, the  Secretary  shall  recapture  froyn  net  pro- 
ceeds, if  any,  the  amount  of  additional  assist- 
ance, as  determiyied  in  accordance  with  the  reg- 
ulations of  the  Secretary,  paid  to  or  oyi  behalf  of 
the  eligible  family  due  to  the  precediyig  sentence. 

"(4)  DOWNPAY.MENT  REQUIREMENT.— The  pub- 
lic housiyig  agency  shall  assure  that  each  family 
shall  provide  from  its  own  resources  at  least  SO 
perceyit  of  any  downpaymeyit  in  coymection  with 
a  loan  made  for  the  purchase  of  a  dwelliyig.  Up 
to  20  percent  of  the  dowyipaymenl  may  be  pro- 
vided froyn  other  sources,  such  as  from  nonprofit 
entities  and  programs  oj  States  and  units  of 
general  local  goverywieyit.  The  family  may  count 
amounts  froyn  its  escrow  uyider  section  23(d)  that 
are  used  for  the  dowyipaymeyit  toward  the  SO 
perceyit  requirement. 

"(5)  Ineligibility  under  other  programs.— 
A  family  may  not  receive  assistance  uyider  this 
subsection  during  any  period  when  a.ssistayice  is 
being  provided  for  the  fayyiily  under  other  Fed- 
eral homeownership  assistayice  prograyns.  as  de- 
termined by  the  Secretary,  includiyig  assistayice 
uyider  the  HOME  hivcstment  Partnerships  Act. 
the  Homeownership  and  Opportunity  Through 
HOPE  Act,  the  l.ow-lncoyyie  Housiyig  Preserva- 
tion ayid  Resident  Homeoumership  Act  of  1990. 
and  section  502  of  the  Housing  Act  of  1949. 

"(6)  Inapplicability  of  certain  provi- 
sions.— The  following  provisioyis  shall  yiot  apply 
to  assistance  uyider  this  subsection: 

"(A)  subsection  (c)(3)(B): 

■•(B)  subsection  (d)(1)(B); 

"(C)  provisions  (except  paragraph  (2)  of  this 
subsection)  governing  the  determmation  of  the 
ayyiount  of  assistayice  payyyients  on  behalf  of  a 
fayyiily; 
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"(D)  provisions  governing  the  maximum 
amounts  payable  to  owners  and  amounts  pay- 
able by  assisted  families: 

"(E)  provisions  concerning  contracts  between 
public  housing  agencies  and  owners:  and 

"(F)  any  other  provisions  of  this  Act  that  are 
inconsistent  with  the  provisions  of  this  sub- 
section. 

"(7)  REVERSION  TO  RENTAL  STATUS.— If  a  fam- 
ily receiving  assistance  under  this  subsection  for 
occupancy  of  a  dwelling  defaults  under  a  mort- 
gage for  the  dwelling  insured  by  the  Secretary 
under  the  National  Housing  Act,  the  family  may 
not  continue  to  receive  assistance  under  the 
voucher  or  certificate  program  unless  the  fwn- 
ily— 

"(A)  transfers  tnarketable  title  to  the  dwelling 
to  the  Secretary: 

"(B)  moves  from  the  dwelling  within  deadlines 
e.<itablished  or  approved  by  the  Secretary: 

"(C)  agrees  that  any  amounts  the  family  is  re- 
quired to  pay  to  reimburse  the  escroio  account 
as  required  by  section  2.3(d)(3)  may  be  deducted 
by  the  public  housing  agency  from  the  assist- 
ance payment  otherwise  payable  on  behalf  of 
the  family:  and 

"(D)  meets  any  other  requirements  established 
or  approved  by  the  Secretary. 
If  a  family  defaults  under  a  mortgage  not  cov- 
ered by  the  preceding  sentence,  the  family  may 
not  ronlijiue  to  receive  assistance  unless  it  com- 
plies with  requiretnenls  established  by  the  Sec- 
retary. A  family  that  defaults  under  a  mortgage 
may  not  receive  assistance  for  occupancy  of  an- 
other dwelling  owned  by  I  or  more  members  of 
the  family. 

"(8)  DEFINITION  OF  FIRST-TIME  HOMEOWNER.— 

For  purposes  of  this  subsection,  the  term  'first- 
time  homeoxvner'  means — 

"(A)  a  family,  no  member  of  which  has  had  a 
present  ownership  interest  in  a  principal  resi- 
dence during  the  3  years  preceding  the  date  on 
which  the  family  initially  receives  assistance  for 
homeownership  under  this  subsection:  and 

"(H)  any  other  family,  as  the  Secretary  may 
prescribe  by  regulation.". 

(c)  CONFOR.MING  AMENDMENT.— The  third  sen- 
tence of  section  3(a)(1)  of  such  Act  is  amended 
by  inserting  after  "8(0)"  the  following:  "or 
8(y)". 

(d)  CONFORMING     FAMILY    SELF-SUFFICIENCY 

AMENDMENTS.— Section  23  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  N37u)  is  amend- 
ed— 

(1)  in  the  last  sentence  of  subsection  (d)(2).  by 
striking  "Amounts"  and  inserting  "Except  as 
provided  in  paragraph  (3).  amounts":  and 

(2)  by  adding  at  the  end  of  subsection  (d)  the 
following  new  paragraph: 

"CD  Use  of  escrow  .savincs  accounts  for 
iioMEowNEHSiiir  UNDER  SECTION  suj).-  A  family 
that  uses  assistance  under  section  8(y)  to  pur- 
chase a  dicelling  may  use  up  tn  .50  percent  of  the 
amount  in  its  escrow  account  established  under 
paragraph  (2)  for  a  downpayment  for  such  pur- 
chase. After  the  family  acquires  homeownership. 
it  may  use  the  retnainder  of  the  escrow  account 
to  cover  the  costs  of  major  repair  and  replace- 
ment needs  of  the  divelling.  If  a  family  defaults 
on  its  loan  to  purchase  a  dwelling  and  the  mort- 
gage is  foreclosed,  the  remaining  amounts  in  the 
escrow  account  shall  be  recaptured  by  the  Sec- 
retary, and  the  family  may  be  required  to  reim- 
burse the  escrow  account  for  some  or  all  of  the 
amounts  used  in  connection  with  homeowner- 
ship.". 

(e)  Use  of  FHA  Insurance  With  section  8 

HOMEOWNERSHIP  OPTION.— 

(I)    AMENDMENT    TO    THE    NATIONAL    HOUSING 

ACT.— The  National  Housing  Act  (12  U.S.C.  1701 
et  seq.)  is  amended— 

(A)  by  adding  at  the  end  of  section  203  the  fol- 
lowing new  subsection— 

"(u)  Notwithstanding  section  202.  the  insur- 
ance of  a  mortgage  under  this  section  in  connec- 


tion with  the  assistance  provided  under  section 
8(y)  of  the  United  States  Housing  Act  of  1937 
shall  be  an  obligation  of  the  General  Insurance 
Fund  created  pursuant  to  section  519.  The  pro- 
visions of  section  204  (a)  through  (h)  and  section 
204  (i)  and  (k)  shall  apply,  except  that— 

"(I)  all  references  in  section  204  to  the  Mutual 
Mortgage  Insurance  Fund  or  the  Fund  shall  be 
construed  to  refer  to  the  General  Insurance 
Fwid:  and 

"(2)  the  excess  retnaining.  referred  to  in  sec- 
lion  204(f)(1).  shall  be  retained  by  the  Secretary 
and  credited  to  the  General  Insurance  Fund.": 

(li)  in  the  first  sentence  of  section  203(c)(2).  by 
striking  "an  obligation  of  the  Mutual  Mortgage 
Insurance  Fund"  and  in.serting  "either  an  obli- 
gation of  the  Mutual  Mortgage  Insurance  Fund 
or  an  obligation  of  the  General  Insurance  Fund 
under  subsection  (u)":  and 

(C)  in  section  519(e).  by  inserting  after 
"203(b)"  the  following:  "(except  as  provided  in 
section  203(u))". 

(2)  OMNIBUS  BUDGET  RECONCILIATION  ACT  OF 

1990.— The  first  sentence  of  section  2103(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990  is 
amended  by  striking  "obligations  of  the  Mutual 
Mortgage  Insurance  Fund"  and  inserting  "ei- 
ther obligations  of  theMutual  Mortgage  Insur- 
ance Fund  or  obligations  of  the  General  Insur- 
ance Fund  under  section  203(u)  of  the  National 
Housing  Act". 

(f)  APPLICABILITY  TO  INDIAN  HOUSING.— In  ac- 
cordance with  section  201(b)(2)  of  the  United 
States  Housing  Act  of  1937.  the  amendments 
made  by  this  subtitle  shall  also  apply  to  public 
housing  developed  or  operated  pursuant  to  a 
contract  between  the  Secretary  and  an  Indian 
housing  authority. 

SEC.  522.  MOVING   TO  OPPORTVNtTY  FOR  FAIR 
HOUSING. 

(a)  In  GENERAL.— The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a  dem- 
onstration program  to  help  minority  families 
ivith  children  move  out  of  areas  with  high  con- 
centrations of  minority  persons  living  in  poverty 
to  areas  with  low  concentrations.  The  dem- 
onstration program  carried  out  under  this  sec- 
tion shall  demonstrate  the  extent  to  which  mo- 
bility initiatives — 

(1)  further  the  objective's  of  title  VIII  of  the 
Civil  Rights  Act  of  1968: 

(2)  enhance  the  short-  and  long-term  employ- 
ment opportunities  of  adult  participants:  and 

(3)  enhance  the  short-  and  long-term  edu- 
cational and  employment  opportunities  of  child 
participants. 

The  demonstration  program  carried  out  under 
this  section  shall  also  compare  and  contrast  the 
costs  a.tsociated  with  implementing  such  a  pro- 
gram (including  the  costs  of  counseling,  sup- 
portive services,  housing  assistance  payments 
and  other  relevant  program  elements)  with  the 
costs  associated  with  the  routine  implementation 
of  the  section  8.  tenant-based  rental  assistance 
programs. 

(b)  liESERVATION  OF  SECTION  8  CERTIFI- 
CATES.—From  amounts  approved  in  appropria- 
tions Acts  for  fiscal  years  1993  and  1994  for  use 
under  the  .lection  8  existing  housing  certificate 
program,  the  Secretary  may  reserve  amounts  for 
up  to  1,500  certificates  for  each  such  fiscal  year 
for  purposes  of  carrying  out  the  detnonstration 
program  under  this  section. 

(c)  QUALIFIED  JURISDICTIONS.— The  dem- 
onstration program  carried  out  under  this  sec- 
tion shall  involve  cities  with  populations  exceed- 
ing 3'iO.OOO  that  are  located  in  consolidated  met- 
ropolitan statistical  areas,  as  established  by  the 
Office  of  Management  and  Budget,  with  popu- 
lations exceeding  1.500.000. 

(d)  CONTRACTING.— The  Secretary  shall  enter 
into  contracts  with  nonprofit  organizations  for 
counseling  and  other  services  in  connection  with 
the  detnonstration  program  under  Ihit  section 


and  shall  enter  into  annual  contributions  con- 
tracts with  public  housing  agencies  for  the  ad- 
ministration of  housing  assistance  payment  con- 
tracts. 

(e)  Reporting  Requirements.— Not  later 
than  2  years  after  the  date  of  enactment  of  this 
Act  (and  biennially  thereafter),  the  Secretary 
shall  submit  interim  reports  to  the  Congress 
evaluating  the  effectiveness  of  the  demonstra- 
tion program  under  this  section.  The  interim  re- 
ports shall  include  a  statement  of  the  number  of 
persons  served,  the  level  of  counseling  and  the 
types  of  services  provided,  the  cost  of  providing 
such  counseling  and  services,  updates  on  the 
employment  record  of  families  assisted  under  the 
program,  and  any  other  information  the  Sec- 
retary considers  appropriate  in  evaluating  the 
demonstration.  Not  later  than  September  30, 
2004,  the  Secretary  shall  submit  a  final  report  to 
the  Congress  describing  the  long-term  housing, 
employtnent.  and  educational  achievements  of 
the  families  assisted  under  the  demonstration 
program. 

(f)  Directive  To  Further  Fair  Housing  Ob- 
jectives UNDER  THE  SECTION  8  CERTIFICATE  AND 

Voucher  Prcxsrams.-NoI  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary, in  consultation  with  individuals  rep- 
resenting fair  housing  organizations,  low-in- 
come tenants,  public  housing  agencies,  and 
other  interested  parties,  shall— 

(1)  review  and  comment  upon  the  study  pre- 
pared by  the  Comptroller  General  of  the  United 
States  pursuant  to  section  558(3)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act: 

(2)  review  and  comment  on  existing  dem- 
onstration and  judicially  mandated  programs 
that  help  minority  families  receiving  section  8 
certificates  and  vouchers  move  out  of  areas  with 
high  concentrations  of  minority  persons  living 
in  poverty  to  areas  uith  low  concentrations,  in- 
cluding how  such  programs  differ  from  the  rou- 
tine implementation  of  the  section  8  certificate 
and  voucher  programs: 

(3)  independently  assess  factors  (including  the 
adequacy  of  section  8  fair  market  rents,  the  level 
of  counseling  provided  by  public  housing  agen- 
cies, the  existence  of  racial  and  ethnic  discrimi- 
nation by  landlords)  that  may  impede  the  geo- 
graphic dispersion  of  families  receiving  section  8 
certificates  and  vouchers: 

(4)  identify  and  implement  any  administrative 
revisions  that  would  enhance  geographic  disper- 
sion and  tenant  choice  and  incorporate  the  posi- 
tive elements  of  various  demonstration  atid  judi- 
cially mandated  mobility  programs:  and 

(5)  submit  to  the  Congress  a  report  describing 
Us  findings  under  paragraphs  (I),  (2),  and  (3). 
the  actions  taken  under  paragraph  (4),  and  any 
recommendations  for  additional  legislative  ac- 
tion. 

SEC.  523.  FAMLY  UNIFICATION  ASSISTANCE. 

Section  8(x)(l)  of  the  United  States  Housing 
Act  of  1937  (12  U.S.C.  1437f(x)(l))  is  amended  to 
read  as  follows: 

"(1)  INCREASE  IN  BUDGET  AUTHORITY.— The 
budget  authority  available  under  section  5(c)  for 
assistance  under  section  8(b)  is  authorized  to  be 
increased  by  $100,000,000  on  or  after  October  I, 
1992.  and  by  $103,200,000  on  or  after  October  I. 
1993.". 

SEC.  524.  HOUSING  ASSISTANCE  IN  JEFFERSON 
COUNTY,  TEXAS. 

Section  213(e)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  14.t9(e))  is 
amended  by  striking  "the  Park  Central  New 
Community  Project  or  in  adjacent  areas  that  are 
recognized  by  the  unit  of  general  local  govern- 
ment m  which  such  Project  is  located  as  being 
included  within  the  Park  Central  New  Town  in 
Town  Project."  and  inserting  "Jefferson  Coun- 
ty. Texas.". 
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SEC.    525.    APPUCABIUTY   OF   AMBNDUSNT    TO 
MCKINNKYACT. 

Section  2(b)  of  Public  Imw  102-273  (42  U.S.C. 
1437 f  note)  is  amended  by  striking  "January  I. 
1992"  and  i7iserting  "November  7.  I9S8". 
SSC.  Si6.  FAMILY  SELF-SUFFICIENCY. 

(a)  Voluntary  Participation  by  Famii.irs.— 
Section  23(c)(1)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  inserting  at  the  end 
thereof  the  following:  "Assistance  for  a  family 
that  elects  not  to  participate  in  the  program 
shall  not  be  delayed  by  reason  of  such  elec- 
tion.". 

(b)  Contract  of  Participation.— Section 
23(c)(1)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  I437u(c)(l))  is  amended— 

(1)  in  the  last  sentence,  by  inserting  "without 
good  cause"  after  "comply";  and 

(2)  by  adding  at  the  end  the  following:  "Good 
cause  may  include  but  shall  not  be  limited  to  a 
loss  or  reduction  in  access  to  supportive  services, 
or  a  change  in  ciratmstances  that  makes  the 
family  or  individual  unsuitable  for  participa- 
tion. ". 

(c)  Escrow  Savings  accounts.— Section 
23(d)(2)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  I437u(d)(2))  is  amended  in  the  last 
sentence  by  striking  "only  after"  and  all  that 
follows  through  the  end  of  the  sentence  and  in- 
serting the  following:  "after  the  family  ceases  to 
receive  Federal.  State  and  local  income  subsidies 
or  family  income  exceeds  the  equivalent  of  full- 
time  emptoyinent  at  the  minimum  wage,  or 
under  circwnstances  in  which  the  Secretary  de- 
termines an  exception  for  good  cause  is  war- 
ranted.". 

(d)  Nondiscrimination.— Section  23(g)(3)  of 
the  United  States  Housing  Act  of  1937  (42  U.S  C 
1437u(g)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (F): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (G)  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following: 
"(H)  assurances  satisfactory  to  the  Secretary 

that  nonparticipating  families  will  retain  their 
rights  to  public  housing  or  section  8  assistance 
notwithstanding  the  provisions  of  this  section.". 

(e)  Reservation  of  Operating  Subsidies.— 
The  last  sentence  of  23(h)(2)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
I437u(h)(2))  is  amended  to  read  as  follows:  "Of 
any  amounts  appropriated  under  section  9(c)  for 
fiscal  years  1993  and  1994,  $25,000,000  is  author- 
ized in  each  fiscal  year  to  be  used  for  costs 
under  this  paragraph. ". 

(f)  Definitions.— Section  23(n)  of  the  United 
States  Housing  Act  of  19.17  (42  U.S.C.  1437u(n)) 
is  amended  by  adding  at  the  end  the  followitig: 

"(3)  The  term  eligible  family'  means  a  family 
whose  head  of  household  is  not  elderly,  dis- 
abled, pregnant,  a  primary  caregiver  for  chil- 
dren under  the  age  of  3,  or  for  whom  the  Family 
Self-sufficiency  program  would  othenuise  be  un- 
suitable. Notwithstanding  the  preceding  sen- 
tence, a  public  housing  agency  may  enroll  such 
families  if  they  choose  to  participate  in  the  pro- 
gram.". 

(g)  Indian  Housing.— Section  23(o)(2)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
l437u(o)(2))  is  amended  to  read  as  follows: 

"(2)  Applicability  to  Indian  public  housing 
AUTHORITIES.— Notwithstanding  any  other  pro- 
vision of  latv,  the  provisions  of  this  section  shall 
be  optional  for  Indian  housing  authorities.". 
SEC.  521.  SECTION  8  AMENDMENTS. 

(a)  Additional  Adjustments.— Section 
8(c)(2)(B)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(c)(2)(B))  is  amended  by 
adding  after  the  first  .sentence  the  following  new 
sentence:  "The  Secretary  may  make  additional 
adjusttnents  in  the  maximum  monthly  rent  for 
units  under  contract  (subject  to  the  availability 
of  appropriations  for  contract  amendments)  to 
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the  extent  the  Secretary  determines  such  adjust- 
ments are  necessary  to  reflect  increases  in  the 
actual  and  necessary  expenses  of  owning  and 
maintaining  the  units  that  have  resulted  from 
the  expiration  of  a  real  property  tax  exemp- 
tion.". 

(b)  Committee  for  Dignity  and  Fairness 
FOR  the  Homeless  Housing  Development. 
iNc.—liehabilitation  activities  undertaken  by 
the  Committee  for  Dignity  and  Fairness  for  the 
Homeless  Housing  Development.  Inc.  in  connec- 
tion with  46  dwelling  units  that  were  renovated 
for  permanent  housing  for  the  homeless  and 
that  are  located  in  Philadelphia,  Pennsylvania, 
shall  be  deemed  to  have  been  conducted  pursu- 
ant to  an  agreement  with  the  Secretary  of  Hous- 
ing and  Urban  Development  under  clause  (ii)  of 
the  third  .sentence  of  section  8(d)(2)(A)  of  the 
United  States  Housing  Act  of  1937  (42  USC 
1437f(d)(2)(A)). 
SEC.  52a.  EXCLUSION  OF  INCOME. 

(a)  Exclusion  of  Certain  INCOME.—Section 
3(b)(4)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437a(b)(4))  is  amended  after  "fam- 
ily" by  inserting  the  following:  "and  any 
amounts  which  would  be  eligible  for  exclusion 
under  section  1613(a)(7)  of  the  Social  Security 
Act  (42  U.S.C.  1382b(a)(7))". 

(b)  Budget   Compliance.— The   amendment 
made  by  subsection  (a)  shall  apply  only  to  the 
extent  approved  in  appropriations  Acts. 
SBC.  529.  TECHNICAL  AMENDMENT. 

(a)  Eligibility  of  Imw-1.\co.me  Families  To 
Receive  Rental  Vouchers.— Section  8(o)(.3)(A) 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  l437f(o)(3)(A))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (Hi): 
and 

(2)  by  inserting  before  the  period  the  follow- 
ing: ",  or  (V)  a  family  that  qualifies  to  receive  a 
voucher  under  section  223  or  226  of  the  Low-In- 
come Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990". 

Sublille  C—Ceneral  Provisions  and  Other 
Assistance  Programs 

SEC.    531.    LOW-INCOME    HOUSING    AUTHORIZA- 
TION. 

(a)  aggregate  Budget  authority.— Section 
5(c)(6)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  I437c(c)(6))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The  aggre- 
gate amount  of  budget  authority  that  may  be 
obligated  for  assistance  referred  to  in  paragraph 
(7)  is  increased  (to  the  extent  approved  in  ap- 
propriation Acts)  by  St 5, 242. .118. 288  on  October 
1,  1992,  and  by  $15,435,634,441  on  October  1 
1993.". 

(b)  Utilization  of  Housi,\a  Budget  author- 
ity.—Subparagraphs  (A)  and  (B)  of  section 
5(c)(7)  of  the  United  States  Housing  Act  of  19.37 
(42  U.S.C.  1437c(c)(7))  are  amended  to  read  as 
follows: 

"(A)  Using  the  additional  budget  authority 
provided  under  paragraph  (6)  and  the  balances 
of  budget  authority  that  become  available  dur- 
ing fiscal  year  1993,  the  Secretary  shall,  to  the 
extent  approved  in  appropriations  Acts,  reserve 
authority  to  enter  into  obligations  aggregating- 

"(i)  for  public  housing  grants  under  sub- 
section (a)(2).  not  more  than  $541,851,600.  of 
tvhich  amount  not  more  than  $245,409,600  shall 
be  available  for  Indian  housing: 

"(li)  for  public  housing  grants  under  section 
24.  not  more  than  $400,000,000: 

"(Hi)  for  assistance  under  subsections  (b)(1) 
and  (o)  of  section  8.  not  more  than 
$1,658,888,400.  of  which  the  Secretary  shall  use 
such  amounts  as  may  be  necessary  to  provide 
not  more  than  1.000  certificates  for  purposes  of 
replacement  a.isistance  under  .section  .W4(g)  of 
the  United  Stales  Housing  Act  of  1937:  except 
that  not  more  than  50  percent  of  the  amounts 
appropriated  under  this  clause  may  be  used  for 
vouchers  under  section  8(o): 
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"(iv)  for  comprehensive  improvement  assist- 
ance grants  under  section  14(k).  not  more  than 
$3,000,000,000,  of  which  not  more  than  $3,000,000 
shall  be  available  for  resident  homeownership  fi- 
nancial assistance  under  section  21(a)(2)(B): 

"(V)  for  assistance  under  section  8  for  prop- 
erty disposition,  not  more  than  $91,728,288: 

"(VI)  for  assistance  under  section  8  for  loan 
management,  not  more  than  $265,224,000: 

"(vii)  for  extensions  of  contracts  expiring 
under  section  8.  not  more  than  $7,261,600,000 
which  shall  be  for  5-year  contracts  for  certifi- 
cates under  section  8(b)(1)  a7id  vouchers  under 
section  8(0).  and  for  assistance  under  section  8 
for  loan  management: 

"(viii)  for  amendments  to  contracts  under  sec- 
tion 8.  not  more  than  $1,918,801,000: 

"(ix)  for  public  housing  lease  adjustments  and 
amendments,  not  more  than  $21,755,000:  and 

"(X)  for  public  housing  replacement  activities, 
not  more  than  $82,500,000. 

"(B)  UsiJig  the  additional  budget  authority 
provided  under  paragraph  (6)  and  the  balances 
of  budget  authority  that  become  available  dur- 
ing fiscal  year  1994,  the  Secretary  shall,  to  the 
extent  approved  in  appropriations  Acts,  reserve 
authority  to  enter  into  obligations  aggregating— 
"(i)  for  public  housing  grants  under  sub- 
section (a)(2).  not  more  than  $559,190,851.  of 
which  amount  not  more  than  $253,262,707  shall 
be  available  for  Indian  housing: 

"(ii)  for  public  housing  grants  under  section 
24.  not  more  than  $412,800,000: 

"(Hi)  for  assistance  under  subsections  (b)(1) 
and  (0)  of  section  8,  not  more  than 
$1,711,972,829,  of  which  the  Secretary  shall  use 
such  amounts  as  may  be  necessary  to  provide 
not  more  than  1,000  certificates  for  purposes  of 
replacement  assistatice  under  section  304(g)  of 
the  United  States  Housing  Act  of  1937:  except 
that  not  more  than  50  percent  of  the  amounts 
appropriated  under  this  clause  may  be  used  for 
vouchers  under  section  8(o): 

"(iv)  for  comprehensive  improvement  assist- 
ance grants  under  section  I4(k),  not  more  than 
$3,096,000,000: 

"(V)  for  assistance  under  section  8  for  prop- 
erty disposition,  not  more  than  $94,663,593: 

"(vi)  for  assistance  under  section  8  for  loan 
management,  not  more  than  $273,711,168: 

"(vii)  for  extensions  of  contracts  expiring 
under  section  8,  not  more  than  $7,261,600,000 
which  shall  be  for  5-year  contracts  for  certifi- 
cates under  section  8(b)(1)  and  vouchers  under 
section  8(o),  and  for  assistance  under  section  8 
for  loan  management: 

"(viii)  for  amendments  to  contracts  under  sec- 
tion 8.  not  more  than  $1,918,801,000; 

"(ix)  for  public  hou.sing  lease  adju.ilments  and 
amendments,  not  more  than  $21,755,000;  and 

"(X)  lor  public  housing  replacement  activities, 
not  more  than  $85.140.000. ". 
SBC.  532.  HOUSING  COUNSELING. 

(a)  Counseling  Services.— The  first  sentence 
of  section  106(a)(3)  of  the  Housing  and  Urban 
Development  Act  oj  1968  (12  U.S.C.  I701x(a)(3)) 
is  amended  by  striking  "except  that"  and  all 
that  follows  through  the  period  and  inserting 
"except  that  for  such  purposes  there  are  author- 
ized to  be  appropriated  $5,200,000  for  fiscal  year 
1993  and  $5,318,400  for  fiscal  year  1994.  Of  the 
amounts  appropriated  for  each  of  fiscal  years 
1993  and  1994,  up  to  $1,500,000  shall  he  available 
for  use  for  counseling  and  other  activities  in 
connection  with  the  demonstration  program  au- 
thorized under  section  512  of  the  National  Af- 
fordable Housing  Act  Amendments  of  1992.". 

(b)  Emergency  Homeownership  counsel- 
ing.—The  first  sentence  of  section  106(c)(8)  of 
the  Housing  and  Urban  Development  Act  of  1968 
(12  U.S.C.  17011(c)(8))  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropriated 
to  carry  out  this  section  $7,000,000  for  fiscal  year 
1993  and  $7,224,000  for  fiscal  year  1994,  of  which 
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amounts  $2,000,000  shall  be  available  in  each 
such  fiscal  year  to  carry  out  paragraph 
(5)(D).-: 

(C)  PREPVRCHASK  and  foreclosure  t'REVEN- 
TION       COUNSELING       DEMONSTRATION.— Section 

t06(d)(12>  of  the  Housing  and  Urban  Develop- 
ment Act  of  196S  (12  U.S.C.  I701i(d)(l2))  is 
amended  to  read  as  follows: 

•(12)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  subsection  $365,000  for  fiscal  year  1993 
and  $365,000  for  fiscal  year  1994.". 
SBC.  533.  PUBUC  AND  ASSISTED  HOUSING  DRUG 
EUWNATION. 

(a)  Authorization.— Section  5130(a)  of  the 
Public  and  Assi.fted  Housing  Drug  Elimination 
Act  of  1990  (42  U.S.C.  11909(a))  is  amended  to 
read  as  follows: 

"(a)  IN  General.— There  are  authorized  to  be 
appropriated  to  carry  out  this  chapter 
$172,240,800  for  fiscal  year  1993  and  $177,752,506 
for  fiscal  year  1994.  Any  amount  appropriated 
under  this  section  shall  remain  available  until 
expended.". 

(b)  Publication  of  Regulations.— Not  later 
than  30  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  publish  such  final  regu- 
lations as  may  be  necessary  to  implement  section 
5130(b)  of  the  Public  and  Assisted  Housing  Drug 
rumination  Act  of  1990  (42  U.S.C.  11909(a)). 

(c)  Drug-related  activity  in  Other  PHA- 
OwNED  Housing.— Section  5124  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  11903)  is  amended— 

(1)  by  inserting  "(a)  Public  and  Assisted 
Housing.- '  before  "Grants":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

•(b)  Other  PHA-Owned  housing.— Notwith- 
standing any  other  provision  of  this  chapter, 
grants  under  this  chapter  may  be  used  to  elimi- 
nate drug-related  crime  in  housing  owned  by 
public  housing  agencies  that  is  not  public  hous- 
ing assisted  under  the  United  States  Housing 
Act  of  1937  and  is  not  otherwise  federally  as- 
sisted, for  the  activities  described  in  paragraphs 
(I)  through  (7)  of  subsection  (a),  but  only  if— 

•■(I)  the  housing  is  located  in  a  high  intensity 
drug  trafficking  area  designated  pursuant  to 
section  1005  of  this  Act:  and 

"(2)  the  public  housing  agency  owning  the 
housing  demonstrates,  to  the  satisfaction  of  the 
Secretary,  that  drug-related  activity  at  the 
housing  has  a  detrimental  effect  on  or  about  the 
real  property  comprising  any  public  or  other 
federally  assisted  low-incnme  housing.". 
SEC.  534.  SENSE  OF  THE  SENATE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  there  are  not  sufficient  housing  resources 
to  meet  the  Nation's  housing  needs: 

(2)  such  a  limitation  on  resources  has  meant 
that  many  low-income  people  are  homeless  or  ill- 
housed  or  have  an  adequate  range  of  housing 
options: 

(3)  affordable  and  accessible  housing  options 
are  extremely  limited,  particularly  for  people 
with  disabilities:  and 

(4)  the  resultant  increase  in  the  mixing  of  el- 
derly and  nonelderly  persons  in  certain  public 
and  assisted  housing  has  in  some  cases  created 
problems  and  less  than  ideal  housing  for  both 
groups. 

(b)  Sense  of  the  senate.— It  is  the  xewse  o/ 
the  Senate  that— 

(1)  public  and  assisted  housing  owtiers  and 
managers  should  be  able  to  designate  buildings 
or  portions  of  buildings  as  age-distinct,  and  re- 
strict new  entry  in  such  buildings  to  persons 
over  the  age  of  62; 

(2)  to  the  extent  that  such  designations  will 
result  in  the  loss  of  access  to  certain  housing 
now  available  to  some  nonelderly  persons,  ade- 
quate alternative  housing  resources  should  he 
made  available  to  nonelderly  persons  affected  by 
this  decision: 


(3)  these  alteriialive  resources  should  include 
a  range  of  housing  options  for  those  affected  by 
the  designation  of  age-distinct  housing,  espe- 
cially for  persons  with  disabilities: 

(4)  Federal  housiitg  policy  should  target  re- 
sources and  provide  manageinent  tools  to  enable 
housing  providers  to  operate  mixed  housing  suc- 
cessfully: and 

(5)  the  Senate  conferees  on  this  Act  should 
craft  a  provision  that  embodies  these  principles. 

TITLE  VI— PRESERVATION 
Sublille  A— Prepayment  of  Mortgage*  Insured 

Under  NationcU  Housing  Act 
SEC.  601.  AUTHORIZATION. 

Section  234  of  the  Low- Income  Housing  Pres- 
ervation and  Resident  Homeownership  Act  of 
1990  (12  U.S.C.  4124)  is  amended  to  read  as  fol- 
lows: 
"SEC.  234  AUTHORIZATION  OF  APPROPRIATIONS. 

••(a)  Is  General.— There  are  authorized  to  be 
appropriated  for  assistance  and  incentives  au- 
thorized under  this  subtitle  $638,252,784  for  fis- 
cal year  1993  and  $658,676,873  for  fiscal  year 
1994. 

••(b)  Grants. — Of  the  amounts  made  available 
under  subsection  (a),  not  more  than  $50,000,000 
for  each  of  fiscal  years  1993  and  1994  shall  be 
available  for  grants  under  section  22t(d)(2),  sub- 
ject to  approval  in  appropriations  AcLs.". 

SEC.  602.  PREPAYMENT  AMENDMENTS. 

(a)  Appraisal  Guidelines.— The  first  sen- 
tence of  section  213(c)  of  the  Low-Income  Hous- 
ing Preservation  and  Resident  Homeownership 
Act  of  1990  (12  U.S.C.  4103(c))  is  amended  by  in- 
serting before  "and  costs"  the  following:  •'si- 
multaneous termination  of  any  Federal  rental 
assistance.". 

(b)  Notice  of  Intent;  Plan  of  action.— 

(1)  NOTICE  OF  INTENT.— Section  216(d)  of  the 
Low-Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990  (12  U.S.C.  4106(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

•'(.1)  Filing  with  the  state  or  local  gov- 
ernment. TENANTS.  A.M)  MORTGAGEE.— Upon  fil- 
ing a  second  notice  of  intent  under  this  sub- 
section, the  owner  shall  simultaneously  file  such 
notice  of  the  intent  with  the  chief  executive  offi- 
cer of  the  appropriate  State  or  local  government 
for  the  jurisdiction  within  which  the  housing  is 
located  and  with  the  mortgagee  and  shall  in- 
form the  tenants  of  the  housing  of  the  filing.  ". 

(2)  Plan  of  action.— 

(A)  Supporting  ocxuMENTATioN.-Section 
217(a)(2)  of  the  Low-Income  Housing  Preserva- 
tion and  Resident  Homeownership  Act  of  1990 
(12  U.S.C.  1107(a)(2))  is  amended  by  inserting 
after  the  second  sentence  the  following  new  sen- 
tence: ••Each  owner  and  the  Secretary  shall 
also,  upon  request,  make  available  to  the  ten- 
ants of  the  housing  and  to  the  office  of  the  chief 
executive  officer  of  the  appropriate  State  or 
local  government  for  the  jurisdiction  within 
which  the  housing  is  located  alt  documentation 
supporting  the  plan  of  action.". 

(B)  Supporting  documentation  regarding 
revisions.— Section  217(c)  of  the  Low-Income 
Housing  Preservation  and  Resident  Homeowner- 
ship Act  of  1990  (12  U.S.C.  4107(c))  is  amended 
in  the  second  sentence  by  inserting  before  the 
period  the  following:  -and  make  available  all 
documentation  supporting  any  revision". 

(3)  Effect  of  election.— Section  604(a)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (12  U.S.C.  4101  note)  is  amended  by 
adding  at  the  end  the  following  sentence:  "An 
owner  that  elects  to  be  subject  to  the  provisions 
of  the  Emergency  Low-Income  Housing  Preser- 
vation Act  of  1987  shall  comply  with  section 
212(b).  section  217(a)(2).  and  section  217(c)  of 
the  lx)w-lncome  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990.". 

(c)  Priority  purchasers.— 


(1)  Eligibility  for  assistance.— Section 
220(d)(2)  of  the  Low-Income  Housing  Preserva- 
tion and  Resident  Homeownership  Act  of  1990 
(12  U.S.C.  4110(d)(2))  is  amended  by  inserting 
after  "purchasers"  the  following:  "(including 
all  priority  purchasers  other  than  resident  coun- 
cils acquiring  under  the  homeownership  pro- 
gram authorized  by  section  226)". 

(2)  RETURN.— Section  220(d)(2)(E)  of  the  Lmo- 
Income  Housing  Preservation  and  Resident 
Homeownership  Act  of  1990  (12  U.S.C. 
4110(d)(2)(E))  is  atnended  to  read  as  follows: 

••(E)  receive  a  distribution  equal  to  an  8  per- 
cent annual  return  on  any  actual  cash  invest- 
ment (from  sources  other  than  assistance  pro- 
vided under  this  title)  made  to  acquire  or  reha- 
bilitate the  project;". 

(3)  Reimbursement.— Section  220(d)(2)(F)  of 
the  IMW-Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990  (12  U.S.C. 
4110(d)(2)(F))  is  ameruled  to  read  as  follows: 

"(F)  in  the  case  of  a  priority  purchaser,  re- 
ceive a  reimbursement  of  all  reasonable  trans- 
action expenses  associated  with  the  acquisition, 
loan  closing  and  implementation  of  an  approved 
Plan  of  Action;  and". 

(4)  Project  oversight.— 

(A)  AMOUNT  OF  assistance.— Section 
220(d)(2)(D)  of  the  Low-Income  Housing  Preser- 
vation and  Resident  Homeownership  Act  of  1990 
is  amended  by  adding  before  the  semicolon  the 
following:  "and  in  the  case  of  a  priority  pur- 
chaser, meet  project  oversight  costs". 

(B)  RENT  adjustments.— Section 
222(a)(2)(G)(i)  of  the  Low-lncoine  Housing  Pres- 
ervation and  Resident  Homeownership  Act  of 
1990  is  amended  by  striking  "by  making  changes 
in  the  annual  authorized  return  under  section 
214"  and  inserting  the  follounng:  ".  where  the 
owner  is  a  priority  purchaser,  to  the  portion  of 
rent  attributable  to  project  oversight  costs". 

(C)  APPLICABILITY.-The  amendments  made 
by  this  paragraph  apply  to  a  nonprofit  organi- 
zation purchasing  an  eligible  low-income  hous- 
ing project  pursuant  to  the  Emergency  Low  In- 
come Housing  Preservation  Act  of  1987  (12 
U.S.C.  17151  note). 

(d)  PREEMPTION.— The  first  sequence  of  section 
232(b)  of  the  IMW-Income  Housing  Preservation 
and  Resident  Homeownership  Act  of  1990  (12 
U.S.C.  4122(b))  IS  amended  by  striking  'and" 
the  first  place  it  appears  and  inserting  "such  as 
any  law  or  regulation". 

(e)  Technical  Assistance  and  Capacity 
BUILDING.— Title  II  of  the  Low-Income  Housing 
Preservation  and  Resident  Homeownership  Act 
of  1990  (42  U.S.C.  4101  et  seq.)  is  amended— 

(1)  by  redesignatitig  section  2Vi  as  section  236; 
and 

(2)  by  inserting  after  section  234  the  following 
new  section: 

"SEC.  235.  TECHNICAL  ASSISTANCE  AND  CAPAC- 
ITY BUILDING. 

"(a)  In  General— The  Secretary  may  provide 
technical  assistance  and  capacity  building  to 
further  the  preservation  program  established 
under  this  title. 

"(b)  PURPOSES.— The  purposes  of  this  section 
are— 

••(I)  to  promote  the  ability  of  residents  of  eligi- 
ble low  income  housing  to  meaningfully  partici- 
pate in  the  preservation  process  established  by 
this  title  and  affect  decisions  about  the  future  of 
their  housing: 

"(2)  to  promote  the  ability  of  community- 
based  nonprofit  housing  developers  and  resident 
organizations  to  acquire,  rehabilitate,  and  com- 
petently own  and  tnanage  eligible  housing  as 
rental  or  cooperative  housing  for  low-  and  mod- 
erate-income people;  and 

"(3)  to  assist  the  Secretary  in  discharging  the 
obligation  under  section  220  to  notify  potential 
qualified  purchasers  of  the  availability  of  prop- 
erties for  sale  and  to  otherwise  facilitate  the  co- 
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ordination   and   oversight   of  the   preservation 
program  established  under  this  title. 

■'(c)  AUTHORIZATION. —Of  amounts  made 
available  under  section  234(a)(1),  the  Secretary 
shall  use  to  carry  out  this  section  not  more  than 
tiS.OOO.OOO  for  each  of  the  fiscal  years  1993  and 
1994.  of  which  90  percent  shall  be  set  aside  for 
use  in  accordance  toith  subsection  (d)  and  10 
percent  shall  be  set  aside  for  use  in  accordaiice 
with  subsection  (e). 

"(d)  Grants  for  Building  Resident  Capac- 
ity AND  Funding  Predevelopment  Costs.— 

"(I)  In  general.— Assistance  made  available 
under  this  subsection  shall  be  used  for  direct  as- 
sistance grants  to  resident  organizations  and 
community-based  nonprofit  housing  develop- 
mejit  organizations  and  resident  cou7icils  to  as- 
sist the  acquisition  of  specific  projects  (includ- 
ing the  payment  of  reasonable  administrative 
expenses  to  participating  interynediaries). 

"(2)  Set-aside.— 30  percent  of  the  assistance 
made  available  under  this  subsection  shall  be 
used  for  resident  capacity  grants  in  accordance 
with  paragraph  (4).  The  remainder  shall  be  used 
for  predevelopment  grants  in  connection  with 
specific  projects  in  accordance  with  paragraph 
(6). 

"(3)  Limitation. — Resident  capacity  grants 
tnay  not  exceed  $30,000  per  project  and  gra7its 
for  predevelopment  costs  may  not  exceed 
$200,000  per  project,  exclusive  of  any  fees  paid  to 
a  participating  intermediary  by  the  Secretary 
for  administering  the  program. 

■'(4)  Eligible  activities.— Resident  capacity 
grants  shall  be  available  to  eligible  applicants  to 
cover  expenses  for  resident  outreach,  incorpora- 
tion of  a  resident  organization,  conducting 
detnocratic  elections,  training,  leadership  devel- 
opment, legal  and  other  technical  assistance  to 
the  board  of  directors,  staff  and  metnbers  of  the 
resident  organization. 

"(5)  Low-income  housing.— Grants  shall  be 
provided  with  respect  to  eligible  low-income 
housing  for  which  an  owner  has  filed  a  notice 
of  intent  under  this  title  or.  pursuant  to  section 
604  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act.  title  II  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987.  Eligi- 
ble applicants  shall  be  resident  groups  or  orga- 
nizations designated  by  the  residents  through  a 
democratic  and  representative  process,  as  de- 
fined by  the  Secretary. 

"(6)  Predevelopment  gra.sts.— 

'  (A)  In  general.— Predevelopment  grants 
shall  be  made  available  to  commu7iity -based 
nonprofit  housing  development  organizations 
and  resident  councils  to  cover  the  cost  of  orga- 
nizing a  purchasing  entity  and  pursuing  an  ac- 
quisition, including  third  party  costs  for  train- 
ing, development  consulting,  legal,  appraisal, 
accounting,  environmental,  architectural  and 
engiJieering.  application  fees  and  sponsor's  staff 
and  overhead  costs. 

"(B)  Low-income  housing.— Such  grants  may 
be  made  available  with  respect  to  any  eligible 
tow-incotne  housing  project  if  the  owner  has 
filed  an  initial  notice  of  intent  to  transfer  the 
housing  to  a  qualified  purchaser  in  accordance 
with  section  220  of  this  title,  or  a  notice  of  in- 
tent, and  entered  into  a  binding  agreement  to 
sell  the  housing  to  a  resident  or  community- 
based  nonprofit  organization  under  title  II  of 
the  Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987  (12  U.S.C.  4101  note  et  seq.). 

"(C)    PHASE-IN    OF   grant    PAYMENTS.— Grant 

payments  shall  be  made  i»i  phases,  based  on  per- 
formance benchmarks  established  by  the  Sec- 
retary in  consultation  ivith  approved 
intermediaries. 

"(7)  Grant  applications.— Grant  applica- 
tions for  assistance  under  paragraphs  (4)  and 
(6)  shall  be  received  monthly  on  a  rolling  basis 
and  approved  or  rejected  by  approved 
intermediaries  of  the  Secretary  on  at  least  a 
quarterly  basis. 


"(8)  Appeal.— If  an  applicalion  for  assistance 
under  paragraphs  (4)  and  (6)  is  denied,  the  ap- 
plicant shall  have  the  right  to  appeal  the  denial 
to  the  Secretary  and  receive  a  binding  deter- 
mination within  30  days  of  the  appeal. 

"(e)  Grants  for  Other  Purposes.— Grant 
assistance  under  this  subsection  may  be  pro- 
vided to — 

"(I)  resident-controlled  or  community-based 
nonprofit  organizations  with  experience  in  resi- 
dent education  and  organizing  for  the  purpose 
of  conducting  community,  city  or  county  wide 
outreach  and  training  programs  to  identify  and 
organize  residents  of  eligible  low-income  hous- 
ing; and 

"(2)  State  and  local  government  agencies  and 
nonprofit  intermediaries  for  the  purpose  of  car- 
rying out  such  activities  as  the  Secretary  deems 
to  further  the  preservation  program  established 
under  this  title. 

"(f)  Method  for  Delivery  of  Direct  as- 
sistance.—The  Secretary  shall  approve  and  dis- 
burse assistance  under  subsection  (d)  through 
eligible  intermediaries.  Intermediaries  shall  be 
selected  by  the  Secretary  through  a  competitive 
process,  which  shall  include  provision  for  a  rea- 
sonable administrative  fee.  If  the  Secretary  does 
not  receive  an  acceptable  proposal  from  an 
intermediary  offering  to  administer  assistance 
under  subsection  (d)  in  a  given  State,  the  Sec- 
retary shall  administer  the  program  directly. 

"(g)  Definition  of  Eligible 

Intermediaries.— The  term  'eligible 

ijitennediary'  means  a  State,  regional,  or  na- 
tional organization  (i)irluding  a  quasi-public  or- 
ganizatioti)  or  a  State  or  local  housing  agency 
that— 

"(I)  has  as  a  central  purpose  the  preservation 
of  existing  affordable  housing  and  the  preven- 
tion of  displacement: 

"(2)  does  not  receive  direct  Federal  appropria- 
tions for  operating  support; 

"(3)  in  the  case  of  a  national  nonprofit  orga- 
tiization,  has  been  in  existence  for  at  least  5 
years  prior  to  the  date  of  application  and  has 
received  a  ruling  under  section  .501(c)(3)  of  the 
Internal  Revenue  Code  of  1986; 

"(4)  in  the  case  of  a  regional  or  State  non- 
profit organization,  has  been  in  existence  for  at 
least  3  years  prior  to  the  date  of  application  and 
has  received  a  ruling  under  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  19S6  or  is  other- 
wise a  lax-exempt  entity; 

"(5)  has  a  record  of  service  to  low-income  in- 
dividuals or  community-based  nonprofit  housing 
development  organizations  in  multiple  commu- 
nities and,  with  respect  to  assistance  under  sub- 
section (d),  has  experience  with  the  allocation 
or  administration  o)  grunt  or  loan  funds;  and 

"(6)  meets  standards  of  fiscal  responsibility  es- 
tablished by  the  Secretary. 

"(h)  Selection  of  Eligible 

Intermediaries.— 

"(I)  In  general.— The  Secretary  .shall  develop 
criteria  to  select  intermediaries  through  a  com- 
petitive process. 

"(2)  Priority.— With  respect  to  all  forms  of 
grants  available  under  this  subtitle,  the  Sec- 
retary's criteria  shall  afford  a  priority  to  appli- 
cations from  intermediaries  with  demonstrated 
expertise  or  experience  u'ith  the  program  estab- 
lished under  this  title  or  under  the  Emergency 
Low  Income  Housing  Preservation  Act  of  1987. 

"(3)  Criteria.— The  criteria  developed  under 
this  subsection  shall  - 

"(A)  not  assign  any  preference  or  priority  to 
applications  from  intermediaries  based  on  their 
previous  participation  in  administering  or  re- 
ceiving Federal  grants  or  loans  (but  may  ex- 
clude applicants  who  have  failed  to  perform 
under  prior  contracts  of  a  similar  nature); 

"(B)  require  intermediary  applicants  to  pre- 
pare proposals  that  demonstrate  adequate  staff- 
ing, qualifications,  prior  experience  and  a  plan 
for  participation;  and 


"(C)  permit  an  intermediary  applicant  to  serve 
as  the  administrator  of  assistance  made  avail- 
able under  subsection  (d)(4)  or  (d)(6),  based  on 
the  applicant's  suitability  and  interest. 

"(1)  Program  limitations.— 

"(A)  geographic  coverage.— The  Secretary 
may  select  more  than  I  State  or  regional 
intermediary  for  a  sitigle  Stale  or  region.  The 
number  of  intermediaries  chosen  for  each  Stale 
or  region  may  be  based  on  the  number  of  eligible 
low-income  housing  projects  in  the  jurisdiction, 
provided  there  is  no  duplication  of  geographic 
coverage  by  intermediaries  in  the  administration 
of  the  direct  assistance  grant  program. 

"(B)  National  nonprofit  intermediaries.— 
National  nonprofit  intermediaries  shall  be  se- 
lected to  administer  the  assistance  made  avail- 
able under  subsection  (d)  only  with  respect  to 
those  Stales  or  regions  ivhere  no  other  eligible 
intermediary,  acceptable  to  the  Secretary,  has 
submitted  a  proposal  to  participate. 

"(C)  PREFERE.\CE.—With  respect  to  assistance 
made  available  under  subsection  (e).  preference 
shall  be  given  to  eligible  regional.  Slate  and 
local  intennediaries,  over  national  nonprofit  or- 
ganizations. 

"(i)  Conflict  of  Interest  Provision.— 
Intermediaries  approved  for  the  disbursetnent  of 
assistance  under  subsection  (d)  shall  certify  that 
they  will  serve  only  as  delegated  program  ad- 
ministrators, charged  with  the  responsibility  for 
reviewing  and  approving  grant  applications  on 
behalf  of  the  Secretary.  Intermediaries  shall — 

"(I)  establish  appropriate  procedures  for 
grant  administration  and  fiscal  management, 
pursuant  to  standards  etitablished  by  the  Sec- 
retary; and 

"(2)  receive  a  reasonable  administrative  fee, 
except  that  they  shall  be  barred  from  providing 
other  services  to  grant  recipients  with  respect  to 
properties  that  are  the  subject  of  the  grant  ap- 
plication and  from  receiving  payment,  directly 
or  indirectly,  from  the  proceeds  of  grants  they 
have  approved. 

"(j)  Definition.— The  term  'community-based 
nonprofit  housing  developer'  means  a  nonprofit 
community  development  corporation  that— 

"(I)  has  received  a  ruling  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986; 

"(2)  has  been  in  existence  for  at  least  2  years 
prior  to  the  date  of  the  grant  application; 

"(3)  has  a  record  of  service  to  lotv-  and  mod- 
erate-income people  in  the  community  in  which 
the  project  is  located; 

"(4)  is  organized  at  the  neighborhood,  city, 
county  or  multi-county  level;  and 

"(5)  agrees  to  jorm  a  purchaser  entity  that 
conforms  to  the  title  VI  regulatory  definition  of 
a  community-based  nonprofit  organization  and 
agrees  to  use  its  best  efforts  to  secure  majority 
tenant  consent  to  the  acquisition  of  the  project 
for  which  grant  assistance  is  requested.". 

(f)  Eligible  Low-Income  Housing.— 

(1)  Definition.— Section  229(l)(A)(i)  of  the 
Low-Income  Housing  Preservation  and  Resident 
Homeoivnership  Act  of  1990  (12  U.S.C. 
41l9(l)(A)(i))  is  amended  by  striking  "assisted 
under  section  101  of  the  Housing  arid  Urban  De- 
velopment Act  of  1965  or  section  8  of  the  United 
Slates  Housing  Act  of  1937"  and  inserting  "re- 
ceiving loan  management  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of  1937 
due  to  a  conversion  from  section  101  of  the 
Housing  and  Urban  Developtnenl  Act  of  1965". 

(2)  Former  .section  2:1.1.— Section  233(l)(AHi) 
of  the  Emergency  Low  Income  Housing  Preser- 
vation Act  of  1987  (12  U.S.C.  17151  note)  is 
amended  by  striking  "assisted  under  section  101 
of  the  Housing  and  Urban  Development  Act  of 
1965  or  section  8  of  the  United  States  Hou.sing 
Act  of  1937"  and  inserting  "receiving  loan  man- 
agement a.ssistance  under  section  8  of  the  Unit- 
ed States  Housing  Act  of  1937  due  to  a  conver- 
sion from  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965". 
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(g)  Windfall  Profits  TEST.—Section  222(e) 
of  the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990  (12  U.S.C. 
4112(e))  is  amended  by  adding  at  the  end  the  fol- 
lowing: "If  the  Secretary  initially  determines 
that  incentive  payments  under  sections  219  or 
220  should  be  denied  under  this  subsection,  the 
Secretary  shall  notify  the  tenants  and  provide  a 
60-day  comment  period  prior  to  making  a  final 
determination.". 

SEC.  603.  EUGIBIUTY  OF  PUBUC  MORTGAGORS 
FOR  SECTION  236  MORTGAGE  INSUR- 
ANCE. 

Section  236(j)(4)(A)  of  the  National  Hoiising 
Act  (12  U.S.C.  1715z-l(j)(4)(A))  is  amended  by 
striking  "private". 

Subtitle  B — Other  Preservation  Provisions 
SEC.  611.  RESTORE  FOR  TROVBLED  MULTIFAMILY 
HOUSING. 

(a)  New  Headiw.— Section  201  of  the  Housing 
and  Community  Development  Amendments  of 
1978  (12  U.S.C.  I7l5z-la)  is  amended  by  striking: 

"ASSISTANCE  FOR  TROUBLED  MULTIFAMILY 
HOUSING  PROJECTS" 

and  inserting: 

"RESTORE  FOR  TROUBLED  MULTIFAMILY 
HOUSING". 

(b)  Mandatory  elements.— Section  201(d)  of 
the  Housing  and  Community  Developtnent 
Air^ndments  of  1978  (12  U.S.C.  I7t5z-la(d))  is 
amended — 

(1)  in  paragraph  (5),  by  striking  "and": 

(2)  in  paragraph  (6).  by  striking  the  period 
and  inserting  a  semicoloti:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(7)  all  reasonable  attempts  have  been  made 
to  lake  all  appropriate  actions  within  the  power 
of  the  owner  or  manager  of  the  project  and  pro- 
vide suitable  housing  for  project  residents: 

"(8)  the  project  has  a  feasible  plan  to  involve 
the  residents  in  project  decisions: 

"(9)  the  affirmative  fair  housing  marketing 
plan  meets  applicable  requirements:  and 

"(10)  the  owner  certifies  that  it  will  comply 
with  various  equal  opportunity  statutes." 

(c)  Selection  Criteria.— 

(1)  Repeal  of  section  xukm.— Section 
201(k)(4)  of  the  Housing  and  Community  Devel- 
opment Amendments  of  1978  (12  U.S.C.  1715z- 
la(k)(4))  is  repealed. 

(2)  NEW  criteria.— Section  201  of  the  Housing 
and  Community  Development  Amendments  of 
1978  is  atnended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(n)(l)  The  Secretary  shall  award  assistance 
under  this  section  to  eligible  projects  on  the 
basis  of  the  following  selection  criteria: 

"(A)  The  extent  to  which  the  project  presents 
an  imminent  threat  to  the  life,  health,  and  safe- 
ly of  project  residents. 

"(B)  The  extent  to  which  the  project  is  finan- 
cially troubled. 

■(C)  The  extent  of  physical  improvements 
needed  by  the  project  as  evidenced  by  the  com- 
prehensive needs  assessment  submitted  in  ac- 
cordance with  section  611(i)  of  the  National  Af- 
fordable Housing  Act  Amendments  of  1992. 

"(D)  The  extent  to  lohich  there  is  evidence 
that  there  will  be  significant  opportunities  for 
residents  (including  a  resident  council  or  resi- 
dent tnanagement  corporation,  as  appropriate) 
to  be  involved  in  management  of  the  project  (ex- 
cept that  this  paragraph  shall  have  no  applica- 
tion to  projects  that  are  owned  as  cooperatives). 

"(E)  The  extent  to  which  there  is  evidence 
that  the  project  owner  has  provided  competent 
managernent  and  complied  with  all  regulatory 
and  administrative  instructions  (including  such 
instructions  ivith  respect  to  the  comprehensive 
servicing  of  multifamily  projects  as  the  Sec- 
retary may  issue). 

"(F)  Such  other  criteria  as  the  Secretary  may 
specify  by  regulation  or  in  a  Federal  Register 
notice  of  fund  availability. 


"(2)  Eligible  projects  that  have  federally  in- 
sured mortgages  in  force  are  to  be  selected  for 
award  of  assistance  under  this  section  before 
any  other  eligible  project.". 

(d)  Low-income  affordabii.ity  Restric- 
tions.—Section  20l(l)(2)(D)  of  the  Housing  and 
C07nmunity  Developtnent  Amendments  of  1978 
(12  U.S.C.  l715z-la(l)(2)(D))  is  amended  by  add- 
ing at  the  end  the  following:  "The  Secretary 
may  require  owners  receiving  assistance  for  cap- 
ital improvements  under  this  section  to  retain 
the  housing  as  housing  affordable  for  very  low- 
income  families  or  persons,  low-income  families 
or  persons  and  moderate-income  families  or  per- 
sons for  the  remaining  useful  life  of  the  hous- 
ing. For  purposes  of  this  section,  the  term  're- 
maining useful  life'  means,  with  respect  to  hous- 
ing assisted  under  this  section,  the  period  dur- 
ing which  the  physical  characteristics  of  the 
housing  retnain  in  a  condition  suitable  for  occu- 
pancy, assuming  normal  maintenance  and  re- 
pairs are  made  and  major  systems  and  capital 
components  are  replaced  as  becomes  nec- 
essary.". 

(e)  Exclusivity  of  Assistance.— Section  201 
of  the  Housing  and  Community  Development 
Amendments  of  1978,  as  amended  by  this  section, 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing nexo  subsection: 

"(0)  Projects  receiving  assistance  under  this 
section  are  not  eligible  for  prepayment  incen- 
tives under  the  Emergency  Low-Income  Housing 
Preservation  Act  of  1987  or  the  Low-Income 
Housing  Preservation  and  Resident  Homeowner- 
ship  Act  of  1990.  Projects  receiving  financial  as- 
sistance under  such  Acts  are  not  eligible  for  as- 
sistance under  this  section.". 

(f)  Owner  contributions.— Section  201(k)(2) 
of  the  Housing  and  Community  Development 
Amendments  of  1978  is  amended— 

(1)  in  subparagraph  (B).  by  striking  "and": 

(2)  in  subparagraph  (C).  by  sinking  the  period 
and  inserting  ":  and":  arid 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  the  Secretary  shall  give  owners  credit  for 
advances  made  to  the  project  during  a  3-year 
period  prior  to  the  application  for  assistance.". 

(g)  Coordination  of  assistance.— Section 
201  of  the  Housing  and  Community  Development 
Amendments  of  1978,  as  amended  by  this  section, 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(p)  The  Secretary  shall  coordinate  the  allo- 
cation of  assistance  under  this  section  with  as- 
sistance made  available  under  section  8(v)  of  the 
United  States  Housing  Act  of  1937  and  section 
203  of  this  Act  to  enhance  the  cost  effectiveness 
of  the  Federal  response  to  troubled  multifamily 
housing.". 

(h)  Authorization.— Section  20l(j)  of  the 
Housitig  and  Community  Development  Amend- 
ments of  1978  (12  U.S.C.  1715z-la(j))  is  amended 
to  read  as  follows: 

"(.5)  There  are  authorized  to  be  appropriated 
for  assistance  under  the  flexible  subsidy  fund 
not  to  exceed  S52.20O.0OO  for  fiscal  year  1993  and 
$53,870,400  for  fiscal  year  1994.". 

(i)  Multifamily  Housing  Planning  and  In- 
vestment strategies.— 

(I)  Required  .submission.— 

(A)  In  general.— The  owner  of  each  covered 
multifamily  housing  property  shall  submit  to  the 
Secretary  of  Housing  and  Urban  Development  a 
comprehensive  needs  assessment  of  the  property 
ujider  this  subtitle. 

(li)  Timing.— The  Secretary  shall  require  the 
owners  of  approximately  one-third  of  the  aggre- 
gate number  of  covered  multilamily  housing 
properties  to  submit  the  comprehensive  needs  as- 
sessments under  this  section  for  the  properties  in 
each  of  fiscal  years  1993.  1994,  and  1995,  in  a 
manner  designed  to  ensure  that  upon  the  con- 
clusion of  fiscal  year  1995  the  assessments  for  all 
such  properties  have  been  submitted. 


(2)  Contents.— Each  comprehensive  needs  as- 
sessment for  a  covered  multifamily  housing 
property  submitted  under  this  subtitle  shall  con- 
tain the  following  information  with  respect  to 
the  property: 

(A)  A  description  of  any  financial  or  other  as- 
.listance  currently  needed  for  the  property  to  en- 
sure that  the  property  is  maintained  in  a  livable 
condition  and  to  ensure  the  financial  viability 
of  the  project. 

(B)  A  description  of  any  financial  or  other  as- 
sistance for  the  property  that,  at  the  time  of  the 
assesstnent,  is  reasonably  foreseeable  as  nec- 
essary to  ensure  that  the  property  is  maintained 
in  a  livable  condition  and  to  ensure  the  finan- 
cial viability  of  the  project,  during  the  remain- 
ing useful  life  of  the  property. 

(C)  A  description  of  any  resources  available 
for  meeting  the  current  and  future  needs  of  the 
property  described  under  subparagraphs  (A) 
and  (B)  and  the  likelihood  of  obtaining  such  re- 
sources. 

(D)  A  description  of  any  assistance  needed  for 
the  property  under  programs  administered  by 
the  Secretary. 

(3)  Submission  and  review.— 

(A)  form.— The  Secretary  shall  establish  the 
form  and  manner  of  submission  of  the  com- 
prehensive needs  assessments  under  this  sub- 
title. 

(B)  Resident  review.— The  Secretary  shall 
require  each  owner  of  a  covered  multifamily 
housing  property  to  make  available  to  the  resi- 
dents of  the  property  the  comprehensive  needs 
assessment  that  is  to  be  submitted  to  the  Sec- 
retary. The  Secretary  shall  require  each  owner 
to  provide  for  such  residents  to  submit  comirKnts 
and  opinions  regarding  the  assessment  to  the 
owner  before  the  submission  of  the  assessment. 

(C)  State  housing  finance  agency  review.— 
To  the  extent  that  a  covered  multifamily  hous- 
ing property  is  financed  or  assisted  by  a  State 
housing  finance  agency  (as  such  term  is  defined 
in  section  802  of  the  Housing  and  Community 
Development  Act  of  1974),  the  Secretary  shall  re- 
quire the  owner  of  the  property  to  submit  the 
comprehensive  needs  assessment  for  the  property 
to  the  Stale  housing  finance  agency  upon  sub- 
mitting the  assessment  to  the  Secretary. 

(D)  Review.— The  Secretary  shall  review  each 
comprehensive  needs  assessment  and  shall  ap- 
prove the  assessment  before  the  expiration  of  the 
90-day  period  beginning  upon  the  receipt  of  the 
assessment,  unless  ilie  Secretary  determines  that 
the  assessment  has  not  been  provided  in  a  sub- 
stantially complete  manner. 

(E)  Notice.— The  Secretary  shall  immediately 
notify  each  owner  submitting  a  comprehensive 
needs  a-tsessment  (and  any  Slate  housing  fi- 
nance agency  to  which  the  owner  has  submitted 
an  assesstnent  under  subparagraph  (D))  of  the 
approval  or  disapproval  of  the  assessment  upon 
making  such  determination.  Within  30  days 
after  disapproving  any  assesstnent,  the  Sec- 
retary shall  inform  the  owner  in  writing  of  the 
reasons  for  disapproval.  The  Secretary  shall  re- 
quire atiy  owtier  whose  assessment  is  dis- 
approved to  resubmit  an  ametided  assesstnent 
tiot  later  than  30  days  after  the  owtier  receives 
the  notice  of  disapproval . 

(4)  Definition.— For  purposes  of  this  sub- 
section, the  tertn  "covered  multifamily  housitig 
property"  tneans  any  housitig— 

(A)  that  is— 

(i)  reserved  for  occupancy  by  very  low-incotne 
elderly  persons  pursuant  to  section  Z02(d)(l)  of 
the  Housing  Act  of  1959: 

(ii)  assisted  utider  the  provisions  of  section  202 
of  the  Housing  Act  of  1959  (as  such  section  ex- 
isted before  the  effectivetiess  of  the  amendtnenl 
made  by  section  801(a)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act): 

(Hi)  financed  by  a  loan  or  mortgage  insured, 
assisted,  or  held  by  the  Secretary  or  a  State  or 
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state  agency  under  section  2X  of  the  National 
Housing  Act;  or 

(iv)  financed  by  a  loan  or  mortgage  irisured  or 
held  by  the  Secretary  pursuant  to  section 
221(d)(3)  of  the  National  Housing  Act:  and 

(B)  that  is  not  eligible  for  assistance  under — 
(i)  the  Low-Income  Housing  Preservation  and 

Resident  Homeotonership  Act  of  1990: 

(ii)  the  provisions  of  the  Emergency  Low  In- 
come Housing  Preservation  Act  of  I98T  (as  in  ef- 
fect immediately  before  the  date  of  the  enact- 
ment of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act):  or 

(Hi)  the  HOME  Investment  Partnerships  Act. 

(i)  Project  Stabilization  Assistance.— Sec- 
tion 3(v)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(vn  is  amended  by  adding 
at  the  end  the  following  neiu  paragraph: 

"(3)  In  order  to  stabilize  the  occupancy  and 
financial  soundness  of  a  multifamily  residential 
project,  any  incremental  loan  management  as- 
sistance made  available  under  this  section  after 
October  I,  1992  shall  be  attached  to  a  unit  for  a 
period  of  not  less  than  5  years.  Thereafter,  the 
assistance  shall  be  converted  to  the  voucher  pro- 
gram under  subsection  (o)  and  each  family  shall 
have  the  discretion  to  reinain  in  its  unit  or 
move.". 

TITLE  VII— RURAL  HOUSING 
SEC.  701.  PROGRAM  AUTHORIZATIONS. 

(a)  Insurance  and  Guarantee  Authority.— 
Section  513(a)(1)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1483(a)(1))  is  amended  to  read  as  follows: 

"(a)(1)  The  Secretary  may,  to  the  extent  ap- 
proved in  appropriation  Acts,  insure  and  guar- 
antee loans  under  this  title  during  fiscal  years 
1993  and  1994,  in  aggregate  amounts  not  to  ex- 
ceed $2,446,855,600  and  S2, 525, 154, 979.  respec- 
tively, as  follows: 

"(A)  For  insured  or  guaranteed  loans  under 
section  502  on  behalf  of  low-income  borrowers 
receiving  assistance  under  section  .521(a)(1), 
$1,676,484,000  for  fiscal  year  1993  and 
$1,730,131,488  for  fiscal  year  1994. 

"(B)  For  guaranteed  loans  under  section 
502(h)  on  behalf  of  low  and  moderate  income 
borrowers,  such  sums  as  may  be  appropriated 
for  fiscal  years  1993  and  1994. 

(C)  For  loans  under  section  504,  $12,400,000 
for  fiscal  year  1993  and  $12,796,800  for  fiscal 
year  1994. 

"(D)  For  insured  loans  under  section  514, 
$16,821,600  for  fiscal  year  1993  and  $17,359,891 
for  fiscal  year  1994. 

"(E)  For  insured  loans  under  section  515, 
$739,500,000  for  fiscal  year  1993  and  $763,164,000 
for  fiscal  year  1994. 

"(F)  For  loans  under  section  523(b)(l)(li). 
$800,000  for  fiscal  year  1993  and  $825,600  for  fis- 
cal year  1994. 

"(G)  For  site  loans  under  section  524,  $8.50,000 
for  fiscal  year  1993  and  $877,200  for  fiscal  year 

1994. •: 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 513(b)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1483(b))  is  amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropriated 
for  fiscal  years  1993  and  1994.  and  to  remain 
available  until  expended,  the  follotving 
amounts: 

"(1)  For  grants  under  section  502(f)(1). 
$1,100,000  for  fiscal  year  1993  and  $1,135,200  for 
fiscal  year  1994. 

"(2)  For  grants  under  section  504.  $21,100,000 
for  fiscal  year  1993  and  $21,775,200  for  fiscal 
year  1994. 

"(3)  For  purposes  of  section  509(c).  $600,000 
for  fiscal  year  1993  and  $619,200  for  fiscal  year 
1994. 

"(4)  For  project  preparation  grants  under  sec- 
lion  509(f)(6),  $5,300,000  in  fiscal  year  1993  and 
$5,469,600  in  fiscal  year  1994. 

"(5)  In  fiscal  years  1993  and  1994.  such  sums 
as  may  be  necessary  to  meet  payments  on  notes 


or  other  obligations  issued  by  the  Secretary 
under  section  511  equal  to — 

"(A)  the  aggregate  of  the  contributions  made 
by  the  Secretary  in  the  form  of  credits  on  prin- 
cipal due  on  loans  made  pursuant  to  section  503: 
and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  Jtotes  or  other  obligations  issued  by 
the  Secretary. 

"(6)  For  finaticial  assistance  under  section 
516— 

"(A)  for  low-rent  housing  and  related  facili- 
ties for  domestic  farm  labor  under  subsections 
(a)  through  (j)  of  such  section.  $21,700,000  for 
fiscal  year  1993  and  $22,394,400  for  fiscal  year 
1994:  and 

"(B)  for  housing  for  rural  homeless  and  mi- 
grant farmworkers  under  subsection  (k)  of  such 
section,  $10,500,000  for  fiscal  year  1993  and 
$10,836,000  for  fiscal  year  1994. 

"(7)  For  grants  under  section  523(f). 
$13,900,000  for  fiscal  year  1993  and  $14,344,800 
for  fiscal  year  1994. 

"(8)  For  grants  under  section  533,  $30,800,000 
for  fiscal  year  1993  and  $31,785,600  for  fiscal 
year  1994.". 

(c)  Rental  assistance  Payment  Con- 
tracts.—Section  513(c)(1)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1483(c)(1))  is  amended  to  read  as 
follows: 

"(c)(1)  The  Secretary,  to  the  extent  approved 
in  appropriations  Act  for  fiscal  years  1993  and 
1994,  may  enter  into  rental  assistance  payment 
contracts  under  section  521(a)(2)(A)  aggregating 
$414,100,000  for  fiscal  year  1993  and  $427,351,000 
for  fiscal  year  1994.". 

(d)  Supplemental  Rental  assistance  Pay- 
ment Contracts.— Section  513(d)  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1483(d))  is  atnended  to 
read  as  follows: 

"(d)  The  Secretary,  to  the  extent  approved  in 
appropriations  Acts  for  fiscal  years  1993  and 
1994,  may  enter  into  5-year  supplemental  rental 
assistance  contracts  under  section  .502(c)(.5)(D) 
aggregating  $12,178,000  for  fiscal  year  1993  and 
$12,567,000  for  fiscal  year  1994. ". 

(e)  Rental  Housing  Loan  authority.— Sec- 
tion 515(b)(4)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1485(b)(4))  is  amended  by  striking  "Sep- 
tember 30,  1992"  and  inserting  "September  30, 
1994". 

SEC.    702.    DEFERRED    MORTGAGE    DEMONSTRA- 
TION. 

Section  502(g)(3)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472(g)(3))  is  amended  by  striking  "1991 
and  1992"  and  inserting  "1993  and  1994". 

SEC.   703.  SET-ASIDE  FOR  UNDERSERVED  AREAS 
AND  COLONIAS. 

(a)  A.MENDMENTS.-Sectwn  509(f)(4)(A)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1479(f)(4)(A))  is 
amended— 

(1)  by  striking  "1991"  and  inserting  "1993": 
and 

(2)  by  .striking  "1992"  and  inserting  "1994". 

(b)  CoLONiAS  Refine.ments.— Section  509(f)(4) 
of  the  Housing  Act  of  1949  (42  U.S.C.  1479(f)(4)) 
is  amended— 

(1)  in  subparagraph  (A),  by  insertiitg  after 
"(ii)"  the  following:  "in.  or  in  clcte  proximity 
to.  and  serving  the  residents  of.":  and 

(2)  in  subparagraph  (B)(ii),  by  inserting  be- 
fore "a  colonia",  the  following  ",  or  in  close 
proximity  to,  and  serving  the  residents  of,", 

SBC.  704.  PERMANENT  AUTHORITY  FOR  SECTION 
523. 

Section  523  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490c)  is  amended— 

(1)  in  subsection  (b)(1)(A).  by  inserting  after 
"efforts"  the  following:  ".  including  the  repair 
of  units  financed  under  section  502  that  are 
being  held  in  inventory": 

(2)  by  striking  subsection  (f):  and 

(3)  by  redesignating  subsections  (g)  and  (h)  as 
subsections  (f)  and  (g),  respectively. 


SEC.  70S.  NONPROFIT  SET-ASIDE. 

Section  515(w)  of  the  Housing  Act  of  1949  (42 
U.S.C.  I485(w))  is  amended— 

(1)  by  striking  "not  less  than  7  percent  of  the 
amounts  available  in  fiscal  year  1991  and  not 
less  than  9  percent  of  the  amounts  available  in 
fiscal  year  1992"  and  inserting  "not  less  than  9 
percent  of  the  amounts  available  in  fiscal  years 
1993  and  1994": 

(2)  in  paragraph  (1).  in  the  second  sentence  by 
striking  "or  under  whole  or  partial  control  with 
a  for-profit  entity": 

(3)  in  paragraph  (I),  by  adding  at  the  end  the 
following  new  sentence:  "A  nonprofit  entity  is 
eligible  to  receive  funds  set  aside  under  this  sub- 
section to  sponsor  a  project  in  conjunction  with 
a  for-profit  entity,  in  order  to  use  low-income 
housing  tax  credits  authorized  under  section  42 
of  the  Internal  Revenue  Code  of  1986.  For  the 
purposes  of  this  subsection,  a  nonprofit  entity  is 
an  organization  that— 

(A)  will  own  an  interest  in  a  project  to  be  fi- 
nanced under  this  section  and  will  materially 
participate  in  the  development  and  the  oper- 
ation of  the  project: 

(B)  is  a  private  organization  which  has  non- 
profit, tax  exempt  status  under  section  501(c)(3) 
or  section  501(c)(4)  of  the  Internal  Revenue  Code 
of  1986: 

(C)  has  among  its  purposes  the  planning,  de- 
velopment, or  management  of  low-income  hous- 
ing or  community  development  projects:  and 

(D)  is  not  affiliated  with  or  controlled  by  a 
for-profit  organization: 

(4)  in  paragraph  (2),  by  adding  at  the  end  the 
following:  "The  Secretary  may  provide  amounts 
available  for  reallocation  under  this  subsection 
in  excess  of  $750,000  in  a  given  State,  if  such 
amounts  are  necessary  to  finance  a  project 
under  this  section.":  and 

(5)  by  striking  paragraph  (3)  and  inserting  the 
following: 

"(3)  Unused  amounts.— Any  amounts  set 
aside  under  this  subsection  from  the  allocation 
for  any  State  in  fiscal  year  1994  or  any  fiscal 
year  thereafter  that  are  not  obligated  by  a  rea- 
sonable date  established  by  the  Secretary  shall 
first  be  pooled  and  made  available  to  any  other 
eligible  nonprofit  entity  in  any  State  as  defined 
in  this  subsection.  After  funds  have  been  pooled 
and  obligated  for  a  reasonable  period  of  time, 
the  Secretary  shall  return  any  remaining  funds 
to  the  States  on  a  proportional  basis  for  use  by 
any  other  eligible  entity  as  defined  in  this  sec- 
tion.". 

SEC.  706.  HOUSING  PRESERVATION  GRANTS. 

Section  533  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490m)  is  amended— 

(1)  in  subsection  (u)~ 

(A)  by  inserting  "or  replace"  after  "rehabili- 
tate" each  place  it  appears:  and 

(B)  in  the  second  sentence,  by  inserting  "or 
replaced"  after  "rehabilitated": 

(2)  in  subsection  (b),  by  inserting  "or  replace- 
ment" after  "Rehabilitation"  and  "rehabilita- 
tion" each  place  it  appears: 

(3)  in  subsection  (b)— 

(A)  by  redesignating  paragraphs  (2)  through 
(6)  as  paragraphs  (3)  through  (7),  respectively: 
and 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  be  used  to  provide  loans  or  grants,  not  to 
exceed  $15,000  per  unit,  to  owners  of  single  fam- 
ily housing  to  replace  existing  housing  if  the  re- 
pair or  rehabilitation  of  the  housing  is  deter- 
mined not  to  be  practicable  and  the  owner  of  the 
housing  is  otherwise  unable  to  afford  a  loan 
under  section  502  for  replacement  housing:": 
and 

(4)  in  subsection  (d) — 

(A)  in  paragraphs  (3)(A).  (3)(B),  and  (3)(C), 
by  striking  "repair  and  rehabilitation"  each 
place  it  appears  and  inserting  "repair,  rehabili- 
tation, or  replacement":  and 
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(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  A  grantee  may  use  housing  preservation 
funds  for  replacement  housing  only  after  pro- 
viding documentation  that — 

"(A)  the  existing  housing  is  in  such  poor  con- 
dition that  rehabilitation  is  not  economically 
feasible; 

"(B)  the  owner  of  the  housing  lacks  the  in- 
come or  repayrnent  ability  to  qualify  for  a  loan 
under  section  502;  and 

"(C)  the  grantee  will  extend  assistance  to  the 
owner  of  the  housing  on  terms  that  the  owner 
can  afford.". 

SBC.  707.  USE  OF  FMHA  INVENTORY  FOR  TRANSI- 
TIONAL HOUSING  FOR  HOMELESS 
PERSONS  AND  FOR  TURNKEY  HOUS- 
ING. 

Title  V  of  the  Housing  Act  of  1949  (42  U.S.C. 
1471  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

'SEC.  542.  USE  OF  FMHA  INVENTORY  FOR  TRANSI- 
TIONAL HOUSING  FOR  HOMELESS 
PERSONS  AND  FOR  TURNKEY  HOUS- 
ING. 

"(a)  In  GENF.RAL.—The  Secretary  shall,  on  a 
priority  basis,  lease  or  sell  program  and  nonpro- 
gram  inventory  properties  held  by  the  Secretary 
under  this  title — 

"(I)  to  provide  transitional  housing;  and 

"(2)  to  provide  turnkey  housing  for  tenants  of 
such  transitional  housing  and  for  eligible  fami- 
lies. 

"(b)  Other  priorities  Not  affected.— The 
priority  uses  of  inventory  property  under  this 
section  shall  not  have  a  higher  priority  than— 

"(I)  the  disposition  of  such  property  by  sale  to 
eligible  families;  or 

"(2)  the  disposition  of  such  property  by  trans- 
fer for  use  as  rental  housing  by  eligible  families. 

"(c)  Transitional  Housing.— 

"(1)  Leases  authorized.— The  Secretary 
shall  lease  inventory  properties  to  public  agen- 
cies and  nonprofit  organizations  to  provide 
transitional  housing  for  homeless  families  and 
individuals  and  to  provide  such  agencies  the  op- 
tion to  provide  turnkey  housing  opportunities 
for  homeless  persons  and  other  inadequately 
housed  families. 

"(2)  Rental  to  eligible  families.— A  public 
agency  or  nonprofit  organization  may  rent 
housing  leased  to  it  under  paragraph  (I)  to  a 
family  for  up  to  10  years  and  may,  during  that 
period,  assist  the  tenant  in  obtaiiiing  a  loan  and 
credit  assistance  under  this  title  to  purchase  the 
housing  from  the  Secretary. 

"(d)  Lease  Procedures.— 

"(I)  Identification  of  property.— Upon  re- 
ceipt by  the  Secretary  of  written  notification 
from  a  public  agency  or  nonprofit  organization 
that  it  proposes  to  lease  a  property  for  the  pur- 
pose of  providiiig  transitional  housing  or  for  the 
purpose  of  providing  transitional  housing  and 
turnkey  housing  opportunities,  the  Secretary 
shall— 

"(A)  withdraw  the  property  from  the  market 
for  not  more  than  30  days  for  the  purpose  of  ne- 
gotiations under  subparagraph  (B); 

"(B)  negotiate  a  lease  agreement  with  the  or- 
ganisation or  agency;  and 

"(C)  if  a  lease  is  agreed  to,  commence  the  re- 
pairs necessary  to  make  the  property  meet 
standards  for  decent,  safe,  and  sanitary  hous- 
ing. 

"(2)  Lease  terms.— A  lease  of  inventory  prop- 
erty under  this  section  shall— 

"(A)  be  for  a  period  of  not  more  than  10  years; 

"(H)  provide  for  the  payment  of  $1  for  the  10- 
year  lease;  and 

"(C)  provide  the  nonprofit  organization  or 
public  agency— 

"(i)  the  right  to  use  the  property  for  transi- 
tional housing;  and 

"(ii)  the  option  to  arrange  for  the  sale  of  the 
property  to  an  eligible  purchaser. 


"(e)  PURCHASE  PROCEDURES.— 

"(I)  Identification  of  property.— Upon  re- 
ceipt by  the  Secretary  of  written  notification 
from  a  public  agency  or  nonprofit  organization 
that  it  proposes  to  purchase  a  property  for  the 
purpose  of  providing  transitional  housitig  or  for 
the  purpose  of  providing  transitional  housing 
and  turnkey  housing  opportunities,  the  Sec- 
retary shall— 

"(A)  withdraw  the  property  from  the  market 
for  not  more  than  30  days  for  the  purpose  of  ne- 
gotiations under  subparagraph  (B); 

"(li)  negotiate  a  purchase  agreement  with  the 
organization  or  agency;  and 

"(C)  if  a  purchase  agreement  is  agreed  to, 
commence  the  repairs  yiecessary  to  make  the 
property  meet  standards  for  decent,  safe,  and 
sanitary  housing. 

"(2)  PURCHASE  TERMS.— A  purchase  of  inven- 
tory properly  under  this  section  shall  provide 
for  a  purchase  price  equal  to  not  more  than  the 
fair  market  value  of  the  property  minus  10  per- 
cent. 

"(f)  Subiect  to  Appropriations.— The  au- 
thority provided  to  the  Secretary  under  this  sec- 
tion is  effective  only  to  the  extent  approved  in 
advance  in  appropriations  Acts.". 
SEC.  708.  PRESERVATION. 

(a)  APPLICABILITY.— Section  502  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1472)  is  amended— 

(1)  in  subsection  (c)(1) — 

(A)  by  striking  subparagraph  (A);  and 

(B)  by  striking  "(B)"  before  "The  Secretary 
may  not"; 

(2)  in  subsection  (c)— 

(A)  by  striking  paragraph  (2); 

(B)  by  redesignating  paragraphs  (3)  through 
(5)  as  paragraphs  (2)  through  (4).  respectively; 
and 

(C)  in  paragraph  (5)(A)(i),  by  striking  "(4)" 
and  inserting  "(3)"; 

(3)  in  .lubsection  (c)(4)(A),  by  striking  "pursu- 
ant to  a  contract  entered  into  before  December 
21.  1979"; 

(4)  in  subsection  (c)(5)(F),  by  striking  "pursu- 
ant to  a  contract  entered  into  before  Decernber 
21,  1979";  and 

(5)  in  subsection  (c)(5)(G),  by  striking  "pursu- 
ant to  a  contract  entered  into  before  December 
21   1979". 

(b)  INCENTIVES.—Seclion  502(c)(4)(B)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1472(c)(4)(B))  U 
amended  by  adding  the  following  new  clause: 

"(vi)  In  the  case  of  a  project  that  has  received 
rental  assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937,  permitting  the  owner 
to  receive  rent  in  excess  of  the  amount  deter- 
mined necessary  by  the  Secretary  to  defray  the 
cost  of  long-term  repair  or  maintenance  of  such 
a  project.". 

(c)  Office  of  Rural  Housing  Priserva- 
riON.— Title  V  of  the  Housing  Act  of  1949  is 
amended  ba  adding  at  the  end  the  following: 

"SEC.  B39.  OFFICE  OF  RURAL  HOUSING  PRESER- 
VATION. 

"(a)  t:sTABUSHMKST.— There  is  established 
within  the  Farmers  Home  Administration  an  Of- 
fice of  Rental  Housing  Preservation  (hereafter 
in  this  section  referred  to  as  the  'Office').  The 
Office  shall  be  headed  by  a  Director  designated 
by  the  Secretary  of  Agriculture. 

"(b)  Purposes.— The  purposes  of  the  Office 
are: 

"(I)  to  review  and  process  applications  under 
section  502(c)  and  section  515(t)  related  to  the 
preservation  of  rural  rental  housing; 

"(2)  to  provide  technical  or  financial  assist- 
ance to  any  other  projects  tieeding  such  assist- 
ance; 

"(3)  to  coordinate  and  direct  all  other  activi- 
ties related  to  the  preservation  of  rural  housing; 
and 

"(4)  to  monitor  compliance  of  projects  prepaid 
or  receiving  incentives  under  the  Housing  Act  of 
1949.'. 


SEC  709.  DISASTER  ASSISTANCE. 

Section  541(a)(1)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490q(a)(l))  is  amended  in  the  first 
sentence  by  striking  "amounts  available  under 
this  title"  and  inserting  "amounts  available  to 
the  Secretary  through  a  set-aside  of  appropria- 
tions made  available  for  the  Federal  Emergency 
Management  Agency". 
SEC.  710.  ADMINISTRATIVE  APPEALS  PROCESS. 

(a)  Study.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study,  based  on 
the  experiences  in  a  representative  number  of 
States,  of  the  adequacy  of  procedures  under 
Stale  law  to  protect  the  due  process  rights  of 
tenants  in  rental  housing  who  are  facing  evic- 
tion under  State  judicial  action. 

(b)  REPORT.— Not  later  than  270  days  after  the 
date  of  enactment  of  this  section,  the  Comptrol- 
ler General  shall  transtnit  a  report  of  the  find- 
ings of  the  study  referred  to  in  subsection  (a), 
together  with  recommendations  concerning  pro- 
tection afforded  to  tenants  of  federally  assisted 
rental  housing,  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives. 

SEC.  711.  PROHIBITION  ON  TRANSFER  OF  RURAL 
HOUSING  PROGRAMS. 

Section  501  of  the  Housing  Act  of  1949  (42 
U.S.C.  1471)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(j)  Program  Transfers— Notwithstanding 
any  other  provision  of  law,  the  Secretary  shall 
not  transfer  any  program  authorized  by  this 
title  to  the  Rural  Development  Administra- 
tion.". 

SEC.  712.  FMHA  REFORM  PROVISIONS. 

(a)  Equity  Contribution.— Section  515(r)  of 
the  Housing  Act  of  1949  (42  U.S.C.  l4S5(r))  is 
amended  to  read  as  follows: 

"(r)  The  Secretary  shall  require  a  6-percent 
contribution  to  equity,  except  that  the  Secretary 
may  require  a  lower  contribution  to  equity  if  a 
project  is— 

"(1)  developed  in  an  area  with  a  high  inci- 
dence of  poverty  and  substandard  housing  rel- 
ative to  the  national  average;  or 

"(2)  sponsored  by  a  nonprofit  organization 
and  is  not  allocated  a  low-income  housing  tax 
credit  pursuant  to  section  42  of  the  Internal 
Revenue  Code  of  1986.". 

(b)  INDEPENDENT  COST  CERTIFICATIONS. —Sec- 
tion 517(j)(3)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1487(j)(3))  is  amended  by  inserting  after 
"industry."  the  following:  "independent  audits 
of  project  expenses, ". 

(c)  Competitive  Bidding.— The  Secretary  of 
Agriculture  shall  undertake  a  demonstration 
program  in  several  States  comparing  negotiated 
bid  prices  to  competitively  bid  prices.  The  Sec- 
retary shall  report  to  the  Congress  on  the  results 
of  the  demonstration  program  not  later  than  18 
months  after  the  date  of  enactment  of  this  Act. 

(d)  UNIFORM  PROJECT  COSTS.— The  Secretary 
shall  establish  standard  guidelines  for  allowable 
project  costs  among  State  offices. 

(e)  COORDINATION  OF  HOUSING  AND  TAX  BENE- 
FITS.—The  Secretary  of  Agriculture  shall  de- 
velop, in  consultation  with  housing  credit  agen- 
cies (as  that  term  is  defined  under  section  42  of 
the  Internal  Revenue  Code  of  1986).  uniform 
procedures  for  identifying  and  .sharing  informa- 
tion on  project  costs,  builder  profit,  identity  of 
interests  relationships,  and  other  factors,  as  ap- 
propriate, with  the  relevant  housing  credit 
agency  for  projects  that  are  allocated  a  low-in- 
come housing  tax  credit  pursuant  to  section 
42(h)  of  the  Internal  Revenue  Code  of  1986  for 
the  purpose  of  achieving  compliance  with  sec- 
tion 102(d)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  (42 
U.S.C.  3545(d)). 

(f)  COORDINATION  OF  HOUSING  RESOURCES.— 

The  Secretary  shall  establish  a  process  for  co- 
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OTdmating  the  selection  of  projects  under  sec- 
tion 515  of  the  Housi7tg  Act  of  1949  with  the 
housing  needs  and  priorities  as  established  in  a 
State  Contprehetisive  Housing  Affordability 
Strategy  and  Low  Income  Housing  Tax  Credit 
allocation  plan. 

(g)  Implementation.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  promulgate  regulations  to  impte- 
menl  this  section  and  to  implement  cost  contain- 
ment and  vulnerability  measures  to  address 
ideiitity  of  interest  relationships,  reserve  ac- 
count abuses,  and  program  enforcement  au- 
thorities. 

SBC.  713.  RURAL  VOUCHER  PROGRAM. 

Title  V  of  the  Housing  Act  of  1949  (42  U.S.C. 
501  et  seq.)  is  amended — 

<l)  by  striking  section  513(e)  (42  U.S.C. 
1483(6)): 

(2)  by  amending  the  last  sentence  of  section 
533(a)  (42  U.S.C.  I490m(a))  to  read  as  follows: 
"The  Secretary  may  also  provide  assistance 
payments  as  provided  by  section  542  of  this  title 
upon  the  request  of  the  grantee  in  order  to  mini- 
mize the  displacement  of  very  low-income  ten- 
ants residing  in  units  rehabilitated  with  assist- 
ance under  this  section.":  and 

(3)  by  adding  at  the  end  the  following  new 
section: 

"SEC.  542.  RURAL  HOUSING  VOUCHER  PROGRAM. 

"(a)  In  General.— To  such  extent  or  in  such 
amounts  as  are  approved  in  appropriation  Acts, 
the  Secretary  shall  carry  out  a  rural  housing 
voucher  program  to  assist  very  low-income  fami- 
lies and  persons  to  reside  in  rental  housiJig  in 
rural  areas.  For  such  purposes,  the  Secretary 
may  provide  assistance  using  a  payment  stand- 
ard based  on  the  fair  market  rental  rate  estab- 
lished by  the  Secretary  for  the  area.  The  month- 
ly a.ssistancc  payment  for  any  family  shall  be 
the  amount  by  which  the  payment  standard  for 
the  area  exceeds  30  per  centum  of  the  family's 
monthly  adjusted  income,  except  that  such 
monthly  assistance  payment  shall  not  exceed 
the  amount  which  the  rent  for  the  dwelling  unit 
(including  the  amount  allowed  for  utilities  in 
the  case  of  a  unit  with  separate  utility  metering) 
e.rceeds  10  per  centum  of  the  family's  tnonthly 
gross  income. 

"(b)  COORDINATION.— In  Carrying  out  the 
rural  housing  voucher  program  under  this  sec- 
tion, the  Secretary  shall  coordinate  activities 
under  this  section  with  activities  assisted  under 
sections  515  and  533  of  this  title. 

"(C)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There    are    authorized     to    be    appropriated 
$140,000,000  for  fiscal  years  1993  and  1994  to 
carry  out  this  section.". 
SEC.  714.  SITE  ACQUISITION  AJVD  DEVELOPMENT. 

Section  524(a)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490d(a))  is  amended  by— 

(1)  inserting  "(I)  In  general.—"  before  "The 
Secretary"  in  the  first  sentence:  and 

(2)  adding  at  the  end  the  following: 

"(2)  Revolving  funds.— The  Secretary  may 
make  grants  to  nonprofit  housing  agencies  to  es- 
tablish revolving  loan  funds  for  the  acquisition 
and  preparation  of  building  sites  for  low-income 
housing.  Any  proceeds  and  repayments  from 
such  loans  shall  be  returned  to  the  revolving 
loan  fund  to  be  used  for  purposes  related  to  this 
section.  Loan  funds  and  interest  payments  shall 
be  used  solely  for  the  acqui.sition  of  land:  the 
preparation  of  land  for  building  sites:  the  pay- 
ment of  reimbursable  legal  and  technical  costs: 
and  technical  assistance  and  administrative 
costs,  not  to  exceed  10  percent  of  the  fund.". 

SSC.  715.  SUBDIVISION  APPROVAL. 

Section  535  of  the  Housing  Act  of  1949  (42 
U.S.C.  14900)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  For  loans  made  under  this  title,  the  Sec- 
retary shall  accept  subdivisions  that  have  been 
approved  by  local,  county  or  State  agtnicies.". 


SEC.  716.  CONSIDERATION  OF  CERTAIN  AREAS  AS 
RURAL  AREAS. 

Section  520  of  the  Housing  Act  of  1949  (42 

U.S.C.  1490)  is  amended  by  adding  at  the  end 

the  following  new  sentence:   "Notwithstanding 

any  other  provision  of  this  section,  the  city  of 

Plainview,  Texas,  shall  be  considered  a  rural 

area  for  purposes  of  this  title." 

TITLE  Vltl— HOUSING  FOR  PERSONS  WITH 

SPECIAL  NEEDS 

Subtitle  A — Supportive  Housing  for  the 

Elderly 

SEC.  801.  AUTHORIZATION. 

(a)  Supportive  Housing  for  the  Elderly.— 
Section  202(1)  of  the  Housing  Act  of  1959  (12 
U.S.C.  noiq(l))  is  amended  to  read  as  follows: 

"(I)  Authorizations.— 

'  (1)  Capital  advances.— There  are  author- 
ized to  be  appropriated  for  the  purposes  of  fund- 
ing capital  advances  in  accordance  with  sub- 
section (c)(1)  $5.56,050,000  for  fiscal  year  1993 
and  $573,844,000  for  fiscal  year  1994.  Amounts  so 
appropriated,  the  repayments  from  such  ad- 
vances, and  the  proceeds  from  notes  or  obliga- 
tions issued  under  this  section  prior  to  the  en- 
actment of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  shall  constitute  a  revolv- 
ing loan  fund  to  be  used  by  the  Secretary  in  car- 
rying out  this  section. 

"(2)  Project  rental  assistance.— For  the 
purpose  of  funding  contracts  for  project  rental 
assistance  i«  accordance  with  subsection  (c)(2) 
the  Secretary  may,  to  the  extent  approved  in  an 
appropriations  Act.  reserve  authority  to  enter 
into  obligations  aggregating  $465,638,000  for  fis- 
cal year  1993  and  $480,538,000  for  fiscal  year 
1994.". 

(b)  Revised  Congregate  Housing  Services 
program.— Section  802(n)(l)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  a01l(n)(l))  is  amended  by  striking 
"$25,000,000  for  fiscal  year  1991,  and  $26,100,000 
for  fiscal  year  1992"  and  inserting  "$35,036,000 
for  fiscal  year  1993  and  $.36,1.58,000  for  fiscal 
year  1994". 

(c)  Hope  for  elderly  Independence.— Sec- 
tion 803  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  8012)  is  amend- 
ed— 

(1)  in  subsection  (j),  by  striking  "$34,000,000 
for  fiscal  year  1991.  and  $35,500,000  for  fiscal 
year  1992"  and  inserting  "$35,.500.000  for  fiscal 
year  1993  and  $.36,6.16.000  for  fiscal  year  1994  ": 
and 

(2)  in  subsection  (k),  by  striking  "$10,000,000 
to  become  available  in  fiscal  year  1991,  and 
$10,400,000  to  become  available  in  fiscal  year 
1992"  and  inserting  "$10,400,000  to  become  avail- 
able in  fiscal  year  1993  and  $10,733,000  to  become 
available  in  fiscal  year  1994". 

SEC.  802.  SUPPORTIVE  HOUSING  FOR  THE  ELDER- 
LY. 

Section  202(f)(2)  of  the  Housing  Act  of  1959  (12 
U.S.C.  1701q(f)(2))  is  amended  by  adding  at  the 
end  ",  taking  into  consideration  the  availability 
of  public  housing  for  the  elderly  and  vacancy 
rates  in  such  facilities:". 

SEC.  803.  RENTAL  ASSISTANCE  FOR  THE  ELDER- 
LY. 

Section  202(l)(3)  of  the  Housing  Act  of  1959  (12 
U.S.C.  1701q(l)(3))  is  amended  by  striking  "20 
percent"  and  inserting  "1.5  penvnl". 
SEC.   804.   DEMONSTRATION  PERIOD  FOR  HOPE 
FOR  ELDERLY  INDEPENDENCE. 

(a)  TER.yiiNATiON  OF  PROGRAM. ^Thc  second 
sentence  of  section  803(a)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (12 
U.S.C.  8012(a))  IS  amended  by  striking  "begin- 
ning on  the  date  of  the  enactment  of  this  Act" 
and  inserting  "determined  by  the  Secretary". 

(b)  Definition.— Section  803(g)(1)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
is  amended  to  read  as  follows: 
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"(1)  The  term  'demonstration  period'  means 
the  5-year  period  referred  to  in  subsection  (A).". 

SEC.  805.  REVISED  CONGREGATE  HOUSING  SERV- 
ICES PROGRAM. 

Section   802(i)(l)(B)(i)   of  the  Cranston-Gon- 
zalez   National    Affordable    Housing    Act    (42 
U.S.C.  8011(i)(l)(B)(i))  is  amended  by  striking 
"3-year"  each  place  it  appears  and  inserting  "6- 
year". 
Subtitle  B — Supportive  Houiing  for  Pertont 
With  Diaabilitiei 
SEC.  81 L  AUTHORIZATION. 

Section  811(1)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C.  8013(1)) 
is  amended— 

(1)  in  paragraph  (I),  by  striking  "$271,000,000 
for  fiscal  year  1992"  and  inserting  "$106,152,000 
for  fiscal  year  1993  and  $109,549,000  for  fiscal 
year  1994":  and 

(2)  in  paragraph  (2),  by  striking  "$246,000,000 
for  fiscal  year  1992"  and  inserting  "$103,364,000 
for  fiscal  year  1993  and  $106,672,000  for  fiscal 
year  1994". 

SEC.  812.  PARTICIPATING  ORGANIZATIONS. 

Section  811(k)(6)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
80l3(k)(6))  is  amended— 

(1)  by  striking  "incorporated  private": 

(2)  by  redesignating  subparagraphs  (A),  (B). 
and  (C),  as  subparagraphs  (B),  (C),  and  (D),  re- 
spectively: and 

(3)  by  inserting  after  "foundation—"  the  fol- 
lowing new  subparagraph: 

"(A)  that  has  received,  or  has  temporary 
clearance  to  receive,  tax-exempt  status  under 
section  501(c)(3)  of  the  Internal  Revenue  Code  of 
1986:". 

Subtitle  C — Supportive  Houiing  for  the 
Homeless 
SEC.  821.  AUTHORIZA'nON. 

(a)  Emergency  shelter  Grants  Program.— 
The  text  of  section  417  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  (42  U.S.C.  11377)  is 
a>nended  to  read  as  follows:  "There  are  author- 
ized to  be  appropriated  to  carry  out  this  subtitle 
$99,247,000  for  fiscal  year  1993  and  $102,423,000 
for  fiscal  year  1994.". 

(b)  Supportive  housing  Demonstration 
Program.— Section  428(a)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11388(a))  is  amended  to  read  as  follows: 

"(a)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  subtitle  $203,475,000  for  fiscal  year  1993 
and  $209,986,000  for  fiscal  year  1994. ". 

(C)  SUPPLEMENTAL  ASSISTANCE  FOR  FACILITIES 

To  Assist  the  Homeless.— The  first  sentence  of 
section  434  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  1 139-1)  is  amended 
to  read  as  follows:  "There  are  authorized  to  be 
appropriated  to  carry  out  this  subtitle 
$15,278,000  for  fiscal  year  1993  and  $15,767,000 
for  fiscal  year  1994.". 

(d)  Section  8  assistance  for  Single  Room 
OCCUPANCY  Dwellings.— Section  441(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11401(a))  is  amended  to  read  as  fol- 
lows: 

"(a)    INCREASE    in    BUDGET   AUTHORITY.— The 

budget  authority  available  under  section  5(c)  of 
the  United  States  Housing  Act  of  1937  for  assist- 
ance under  section  8(e)(2)  of  such  Act  is  author- 
ized to  be  increased  by  $108,360,000  on  or  after 
October  1.  1992.  and  by  $111,328,000  on  or  after 
October  I,  1993.". 

(e)  SHELTER  PLUS  CARE.— Section  459  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  I1403h)  is  amended  to  read  as  folloivs: 

"SEC  459.  AUTHORIZA'nON  OP  APPROPRIATIONS. 

"(a)  In  General.— For  purposes  of  the  hous- 
ing program  under  part  II  of  this  subtitle,  there 
are  authorized  to  be  appropriated  $42,466,000  for 
fiscal  year  1993,  and  $43,825,000  for  fiscal  year 
1994. 
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••(b)  Part  HI.— For  purposes  of  the  housing 
program  under  part  III  of  this  subtitle,  the 
budget  authority  available  under  section  5(c)  of 
the  United  States  Housing  Act  of  1937  for  assist- 
ance under  section  8(e)(2)  of  such  Art  is  author- 
ized to  be  increased  by  $83,714,000  on  or  after 
October  I,  1992.  and  $86,392,000  on  or  after  Octo- 
ber 1,  1993. 

••(c)  Part  IV.—For  purposes  of  the  housing 
program  under  part  IV  of  this  subtitle,  there  are 
authorized  to  be  appropriated  $132,420,000  for 
fiscal  year  1993.  and  $136,658,000  for  fiscal  year 
1994. 

•■(d)  AVAILABILITY.— Sums  appropriated  under 
this  section  shall  retnain  available  until  ex- 
pended.". 

SEC.  822.  SAFE  HAVENS  FOR  THE  HOMELESS. 

Title  IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11361  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  subtitle: 

"Subtitle  G—Safe  Havens  for  the  Homeless 
'SEC.  491.  ESTABLISHMENT  OF  DEMONSTRA'nON 
PROGRAM. 

••(a)  In  General.— The  Secretary  may  make 
grants  to  applicants  to  demonstrate  the  desir- 
ability and  feasibility  of  providing  very  low-cost 
housing,  to  be  known  as  Safe  Havens,  to  serv- 
ice-resistent  homeless  persons  who  are  seriously 
mentally  ill. 

••(b)  Purposes.— The  demonstration  program 
carried  out  under  this  subtitle  shall  dem- 
onstrate— 

••(1)  whether  and  on  what  basis  eligible  per- 
sons choose  to  reside  in  Safe  Havens: 

••(2)  the  extent  to  which,  after  a  period  of  resi- 
dence in  a  Safe  Haven,  residents  are  willing  to 
participate  in  mental  health  treatment  pro- 
grains,  substance  abuse  treatment,  or  other 
treatment  programs  and  to  move  toward  a  more 
traditional  form  of  permanent  housing  and  the 
availability  in  the  community  of  such  perma- 
nent housing  and  treatment  programs: 

■•(3)  whether  Safe  Havens  are  cost-effective  in 
comparison  with  other  alternatives  for  eligible 
persons:  and 

••(4)  the  various  ways  in  which  Safe  Havens 
may  be  used  to  provide  accommodations  and 
low-demand  services  and  referrals  for  eligible 
persons. 
'SEC.  492.  DEFINITIONS. 

••For  purposes  of  this  subtitle: 

••(1)  APPLICANT.— The  term  •applicant'  means 
a  public  or  private  nonprofit  organization. 
State,  or  unit  of  general  local  government. 

••(2)  Eligible  person.— The  term  eligible  per- 
son means  an  individual  who— 

■•(A)  is  seriously  mentally  ill  or  is  a  chronic 
abuser  of  drugs  or  alcohol  and  resides  primarily 
in  a  public  or  private  place  not  designed  for.  or 
ordinarily  used  as.  a  regular  sleeping  accommo- 
dation for  human  beings,  which  may  include  oc- 
casional residence  in  an  emergency  shelter:  and 

■■(B)  is  currently  untvilling  or  unable  to  par- 
ticipate in  mental  health  or  substance  abuse 
treatment  programs  or  to  receive  other  support- 
ive services. 

This  definition  does  not  include  a  person  whose 
sole  impairment  is  substance  abuse. 

■•(3)  Facility.— The  term  facility'  means  a 
structure  or  a  clearly  identifiable  portion  of  a 
structure  providing  privacy  for  its  occupants 
that  is  assisted  under  this  subtitle. 

■■(4)  Low-demand  services  and  referrals.— 
The  term  •low-demand  services  and  referrals' 
means  the  provision  of  mental  health,  substance 
abuse,  and  other  supportive  services  and  refer- 
rals for  services  in  a  noncoercive  manner,  which 
may  include  medication  management  and  assist- 
ance in  obtaining  entitlement  benefits  and  in 
obtaining  other  supportive  services  including 
mental  health  treatment  and  substance  abuse 
treatment. 


■■(5)  OPERATING  costs.— The  term  ■operating 
co-Its'  means  expenses  incurred  by  a  recipient 
operating  a  Safe  Haven  under  this  subtitle  with 
respect  to — 

■■(A)  the  operation  of  the  facility,  including 
the  cost  of  24-hour  management,  and  mainte- 
nance, repair,  and  security: 

■•(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing:  and 

■•(C)  other  reasonable  costs  necessary  to  the 
operation  of  the  facility,  which  may  include  ap- 
propriate outreach  and  drop-m  services. 

■■(6)  Private  nonprofit  organisation.— The 
term  ■private  nonprofit  organization'  )neans  an 
organization- 

■■(A)  no  part  of  the  net  earnings  of  which  in- 
ures to  the  benefit  of  any  member,  founder,  con- 
tributor, or  individual: 
••(B)  that  has  a  voluntary  board: 
■■(C)  that  has  an  accounting  system,  or  has 
designated  a  fiscal  agent  in  accordance  with  re- 
quirements established  by  the  Secretary:  and 

■•(D)  that  practices  nondiscrimination  in  the 
provision  of  assistance. 

■■(7)  RECIPIENT.— The  term  •recipient'  means 
an  applicant  that  receives  a  grant  under  this 
subtitle. 

••(8)  Safe  haven.— The  term  •Safe  Haven' 
means  a  facility— 

•■(A)  that  provides  24-hour  residence  for  eligi- 
ble persons  who  may  reside  for  an  unspecified 
duration: 

■■(B)  that  provides  private  or  semiprivate  ac- 
commodations: 

■■(C)  that  may  provide  for  the  common  use  of 
kitchen  facilities,  dining  rooms,  and  bathrooms: 
■■(D)  that  may  provide  supportive  services  to 
eligible  persons  who  are  not  residents  on  a  drop- 
in  basis:  and 

'•(E)  in  which  overnight  occupancy  is  limited 
to  no  more  than  25  persons. 

••(9)  Secretary.— The  term  Secretary'  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

••(10)  SERIOUSLY  MENTALLY  ILL.— The  term  se- 
riously mentally  ill'  means  having  a  severe  and 
persistent  mental  or  emotional  impairment  that 
seriously  limits  a  person's  ability  to  live  inde- 
pendently. 

"(11)  State.— The  term  'State'  means  each  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands.  Guam.  American  Samoa, 
the  Northern  Mariana  Islands,  and  Palau. 

•■(12)  Unit  of  general  local  government.— 
The  term  •unit  of  general  local  governtnenf  has 
the  meaning  given  such  term  in  .<!ection  102la)(l) 
of  the  Housing  and  Community  Development 
Act  of  1974. 
'SEC.  493.  PROGRAM  ASSISTANCE. 

••(a)  In  General.— 

••(1)  Eligible  activities.— A  grant  under  this 
subtitle  may  be  used  for  the  following  activities: 

•(A)  The  rehabilitation,  acquisition  or  acqui- 
sition and  rehabilitation  of  an  existing  structure 
for  use  in  providing  a  Safe  Haven. 

••(B)  The  leasing  of  an  existing  structure  for 
use  in  providing  a  Safe  Haven. 

■■(C)  To  cover  the  operating  costs  of  a  Safe 
Haven. 

■■(I))  To  cover  the  costs  of  administering  a 
Safe  Haven  program,  not  to  exceed  10  percent  of 
the  cost  of  the  activities  described  in  subpara- 
graphs (A)  through  (C). 

■■(E)  Outreach  activities  designed  to  inform  el- 
igible persons  about  and  attract  them  to  a  Safe 
Haven  program. 

■■(F)  The  provision  of  low-demand  services 
and  referrals  for  residents  of  a  Safe  Haven,  ex- 
cept that  grants  under  this  subtitle  may  not  be 
used  to  cover  more  than  50  percent  of  the  cost  of 
such  services  and  referrals. 

•■(G)  Other  activities  that  further  the  purposes 
of  this  subtitle,  including  the  modification  of  an 


existing  facility  to  use  a  portion  of  the  facility 
to  provide  eligible  persons  with  a  Safe  Haven. 

■•(2)  Period  of  grants.— The  period  of  time 
during  which  grants  may  be  used  under  sub- 
paragraphs (B).  (C).  (D),  (E)  and  (F)  of  para- 
graph (I)  nmy  not  exceed  5  years,  except  that 
the  Secretary  may,  upon  application  by  the  re- 
cipient, provide  assistance  for  an  additional  pe- 
riod of  time,  not  to  exceed  5  years,  subject  to— 

■■(A)  the  determination  of  the  Secretary  that 
the  performance  of  the  recipient  under  this  sub- 
title is  satisfactory:  and 

■■(B)  the  availability  of  future  appropriations. 

■•(.?;  Limit  on  amount.— The  total  amount  of 
grants  under  subsection  (a)  may  not  exceed  such 
amounts  as  the  Secretary  may  prescribe  by  regu- 
lation. 

••(b)  Matching  Funding.— 

■•(1)  In  general.— Each  recipient  is  required 
to  supplement  a  grant  provided  under  this  sub- 
title with  an  equal  amount  of  funds  from 
sources  other  than  this  subtitle.  Each  recipient 
shall  certify  to  the  Secretary  that  it  has  com- 
plied with  this  paragraph,  and  shall  include 
with  the  certification  a  description  of  the 
sources  and  amounts  of  such  supplemental 
funds. 

••(2)  Calculation  of  matching  amounts.— In 
calculating  the  amount  of  supplemental  funds 
required  under  paragraph  (I),  a  recipient  may 
include  any  funds  derived  from  another  source, 
occupancy  charges  paid  by  residents,  the  value 
of  any  lease  on  a  building,  any  salary  paid  to 
staff  to  carry  out  the  program  of  the  recipient, 
and  the  value  of  the  time  and  services  contrib- 
uted by  volunteers,  at  a  rate  determined  by  the 
Secretary,  to  carry  out  the  program  of  the  recip- 
ient. 

'SEC.  494.  REQUIREMENTS. 

••(a)  Applications.- 

••(I)  In  general.— Applications  for  grants 
under  this  subtitle  shall  be  submitted  by  an  ap- 
plicant in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  establish. 

"(2)  Minimum  requirements.— The  Secretary 
shall  require  that  an  application  contain  at  a 
minimum — 

••(A)  a  description  of  the  proposed  facility: 

••(B)  a  description  of  the  number  and  charac- 
teristics of  the  eligible  persons  expected  to  oc- 
cupy the  Safe  Haven: 

■•(C)  a  plan  for  identifying  and  selecting  eligi- 
ble persons  to  participate: 

■■(D)  a  program  plan,  containing  a  description 

of— 

■■(i)  the  operation  of  the  facility,  including 
staffing  plans  and  facility  rules: 

"ni;  how  the  applicant  will  secure  low-de- 
mand services  and  referrals  to  be  provided  for 
residents  of  the  Safe  Haven  who  are  willing  to 
use  them: 

■■(Hi)  how  the  applicant  will  monitor  the  will- 
ingness of  residents  to  engage  in  treattnent  pro- 
grams and  other  supportive  services: 

••(iv)  how  access  to  supportive  services  will  be 
secured  for  residents  willing  to  use  them: 

••(V)  how  access  to  permanent  housing  with 
appropriate  services,  such  as  the  Shelter  Plus 
Care  program  described  m  subtitle  F.  will  be 
sought  after  residents  are  stabilized:  and 

••(VI)  how  the  applicant  will  conduct  outreach 
activities  to  facilitate  the  entrance  of  eligible 
persons  into  the  Safe  Haven: 

■•(E)  a  plan  to  ensure  that  adequate  security 
precautions  are  taken  to  make  the  facility  safe 
for  the  residents: 

•■(F)  an  estimate  of  program  costs: 

••(G)  a  description  of  the  resources  that  are 
expected  to  be  made  available  in  compliance 
with  section  493(b): 

••(H)  assurances  satisfactory  to  the  Secretary 
that  the  facility  will  have  24-hour,  on-site  man- 
agement, if  practicable: 

■■(I)  assurances  satisfactory  to  the  Secretary 
that  the  facility  will  be  operated  for  the  purpose 
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specified  iti  the  application  for  each  year  in 
which  assistance  is  provided  under  this  subtitle: 
"(J)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  tvith  the  approved  housing  strategy 
of  the  State  or  unit  of  general  local  governinent 
within  which  the  facility  is  located: 

"(K)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act.  title  VI  of  the  Civil  Rights  Art  of  1964. 
section  504  of  the  Rehabilitation  Act  of  1973. 
and  the  Age  Discriminatioji  Act  of  1975.  and  wilt 
affinnatively  further  fair  housing: 

"(I.)  a  plan  for  program  evaluation  based  on 
information  that  is  collected  on  a  periodic  basis 
regarding  the  characteristics  of  the  residents, 
including  their  movement  in  and  out  of  the  Safe 
Haven,  their  willingness  to  use  low-demand 
services  and  referrals,  the  availability  and  qual- 
ity of  services  used,  and  the  movement  of  resi- 
dents toward  a  mar.?  traditional  form  of  perma- 
nent housing  after  a  period  of  residency  in  the 
Safe  Haven:  and 

"(M)  such  other  information  as  the  Secretary 
may  require. 

"(3)  Site  control.— The  Secretary  shall  re- 
quire that  an  applicant  furnish  reasonable  as- 
surances that  the  applicant  will  have  control  of 
a  site  for  the  proposed  facility  not  later  than  I 
year  after  notification  of  a  grant  award  under 
this  subtitle.  If  an  applicant  fails  to  obtain  con- 
trol of  the  site  within  this  period,  the  grant 
shall  be  recaptured  by  the  Secretary  and  reallo- 
cated for  use  under  this  subtitle. 

"(b)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assistance 
under  this  subtitle,  which  shall  include — 

"(I)  the  extent  to  which  the  applicant  dem- 
onstrates the  ability  to  develop  and  operate  a 
Safe  Haven: 

"(2)  the  extent  to  which  there  is  a  need  for  a 
Safe  Haven  in  the  jurisdiction  in  which  the  fa- 
cility will  be  located: 

"(3)  the  extent  to  which  the  Safe  Haven  would 
meet  the  needs  of  the  eligible  persons  proposed 
to  be  served  by  the  applicant: 

"(4)  the  extent  to  which  the  program  would 
offer  opportunities  for  eligible  persons  who  wish 
to  obtain  permanent  housing  and  supportive 
services  after  a  period  of  residency  in  a  Safe 
Haven: 

"(5)  geographic  diversity  among  applicants  se- 
lected to  receive  assistance: 

"(6)  the  cost-effectiveness  of  the  proposed  pro- 
gram: and 

"(7)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate  for  purposes  of  carrying 
out  the  program  established  by  this  subtitle  iJi 
an  effective  and  efficient  manner. 

"(c)  Required  agreements.— The  Secretary 
may  not  make  a  grant  to  any  program  under 
this  subtitle  unless  the  applicant  agrees — 

"(1)  to  develop  and  operate  the  proposed  facil- 
ity as  a  Safe  Haven  in  accordance  with  the  pro- 
visions of  this  subtitle: 

"(2)  to  ensure  that  the  facility  meets  any 
standards  of  habitability  established  by  the  Sec- 
retary: 

"(3)  to  provide  low-demand  services  and  refer- 
rals for  the  residents  of  the  Safe  Haven: 

"(4)  to  prohibit  the  use  of  illegal  drugs  and  al- 
cohol in  the  facility: 

"(5)  to  ensure  that  adequate  security  pre- 
cautions are  taken  to  make  the  facility  safe  for 
the  residejits: 

"(6)  not  to  establish  limitations  on  the  dura- 
tion of  residency: 

"(7)  not  to  require  participation  in  low-de- 
mand services  and  referrals  as  a  condition  of  oc- 
cupancy: 

"(3)  to  monitor  and  report  to  the  Secretary  on 
the  applicant's  progress  in  carrying  out  the  Safe 
Havens  program: 


"(9)  to  utilize,  to  the  maximum  extent  prac- 
ticable, eligible  persons  in  renovating,  maintain- 
ing, and  operating  facilities  assisted  under  this 
subtitle  and  in  providing  services  assisted  under 
this  subtitle: 

"(10)  to  provide  for  the  participation  of  a  sig- 
nificant number  of  homeless  individuals  or 
former  homeless  individuals  on  the  board  of  di- 
rectors or  other  equivalent  policymaking  entity 
of  the  recipient,  to  the  extent  that  such  entity 
considers  and  makes  policies  and  decisions  re- 
garding any  project,  supportive  services,  or  as- 
sistance provided  under  this  subtitle:  and 

"(11)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish  for 
purposes  of  carrying  out  the  program  estab- 
lished by  this  subtitle  in  an  effective  and  effi- 
cient manner. 

The  Secretary  may  grant  a  waiver  to  an  appli- 
cant that  is  unable  to  meet  the  requirement  of 
paragraph  (10),  if  the  applicant  agrees  to  other- 
wise consult  with  homeless  or  formerly  homeless 
individuals  in  considering  and  making  such 
policies  and  decisions. 

'SEC.  495.  OCCUPANCY  CHARGE. 

"Each  eligible  person  who  resides  in  a  facility 
assisted  under  this  subtitle  shall  pay  an  occu- 
pancy charge  in  an  amount  determined  by  the 
recipient,  but  not  to  exceed  the  amount  deter- 
mined under  section  3(a)  of  the  United  States 
Housing  Act  of  1937.  The  occupancy  charge  may 
be  phased  in  or  reduced  based  on  the  type  of  liv- 
ing accommodations  provided.  The  recipient 
may  toaive  occupancy  charges  for  limited  peri- 
ods of  time  for  residents  unwilling  or  unable  to 
pay  them.  Occupancy  charges  paid  may  be  re- 
served to  assist  residents  in  moving  to  a  more 
traditional  form  of  permanent  housing. 

'SEC.  496.  TERMINATION  OF  ASSISTANCE. 

"If  an  eligible  person  who  resides  in  a  Safe 
Haven  or  who  receives  low-demand  services  or 
referrals  endangers  the  safety,  welfare,  or 
health  of  other  residents,  or  repeatedly  violates 
a  condition  of  occupancy  contained  in  the  rules 
for  the  Safe  Haven  (as  set  forth  in  the  applica- 
tion submitted  under  this  subtitle),  the  recipient 
may  terminate  such  residency  or  assistance  in 
accordance  with  a  formal  process,  established  by 
the  rules  for  the  Safe  Haven. 

'SEC.  497.  EVALUATION  AND  REPORT. 

"The  Secretary  shall  conduct  an  evaluation  of 
the  Safe  Haven  demonstration  program  and 
shall  submit  a  report  not  later  than  December 
31,  1994,  to  the  Congress  setting  forth  the  find- 
ings of  the  Secretary  as  a  result  of  the  evalua- 
tion. 

'SEC.  49S.  REGULATIONS. 

"(a)  In  General.— The  Secretary  shall,  by  no- 
tice published  in  the  Federal  Register,  establish 
such  requirements  as  may  be  necessary  to  carry 
out  the  amendments  made  by  this  subtitle. 

"(b)  Consultation.— In  establishing  require- 
ments to  carry  out  the  provisions  of  this  subtitle, 
and  in  considering  applications  under  this  sub- 
title, the  Secretary  shall  consult  with  officials  of 
the  appropriate  agencies  of  the  Department  of 
Health  and  Human  Services  and  with  represent- 
ative provider  and  public  interest  groups. 

"(c)  Eligibility  for  SSI  and  Medicaid.— 

"(I)  Supplemental  security  income.— All 
provisions  of  the  Supplemental  Security  Income 
program  (title  XVI  of  the  Social  Security  Act), 
and  of  State  programs  in  supplementation  there- 
of, shall  apply  to  participants  in  the  Safe  Ha- 
vens Demonstration  program,  except  that  no  in- 
dividual living  in  u  Safe  Havens  Demonstration 
program  residence  shall— 

"(A)  be  considered  an  inmate  of  a  public  insti- 
tution (as  provided  in  section  1611(e)(1)(A)  of 
that  Act):  or 

"(B)  have  title  XVI  benefits  reduced  or  termi- 
nated because  of  the  receipt  of  support  and 
maintenance       (as       provided       in       section 
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1612(a)(2)(A)  of  that  Act),  to  the  extent  such 
support  and  maintenance  is  received  as  a  result 
of  participation  in  the  Safe  Havens  Demonstra- 
tion program. 

"(2)  Medicaid.—  A  Safe  Havens  Demonstra- 
tion program  residence  shall  not  be  considered  a 
hospital,  nursing  facility,  institution  for  mental 
disease  as  defined  under  section  I905(i)  of  the 
Social  Security  Act,  or  any  other  inpatient  facil- 
ity, for  purposes  of  the  program  under  title  XIX 
of  that  Act,  and  individuals  shall  not  be  denied 
eligibility  for  medicaid  because  of  residency  in 
such  residence. 
'SEC.  499.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorised  to  be  appropriated  to 
carry  out  this  subtitle  $75,000,000  for  fiscal  year 
1993  and  $77,400,000  for  fiscal  year  1994. ". 
SEC.    8U.    APPUCABIUTY    OF    SHELTER    PLUS 
CARE. 

Section  458(5)  of  the  Stewart  I).  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  Il403g(5))  is 
amended  by  adding  at  the  end  the  following: 
"Such  term  shall  also  include  any  public,  non- 
profit organization  that  meets  the  criteria  con- 
tained in  subparagraphs  (A).  (B).  and  (C)  of 
section  104(5)  of  such  Act.". 

SEC.  824.  STRATEGY  TO  EUMNATE  UNFIT  TRAN- 
SIENT FACIUTIES. 

Section  825(a)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C.  11301 
note)  is  amended  in  the  first  sentence — 

(1)  by  striking  "Cranston-Gonzalez  National 
Affordable  Housing  Act"  and  inserting  "Na- 
tional Affordable  Housing  Act  Amendments  of 
1992":  and 

(2)  by  striking  "July  I,  1992"  and  inserting 
"July  I,  1994". 

SEC.  825.  SHELTER  PLUS  CARE  PROGRAM. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.—SeC- 

tion  459  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  Il403h)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting  the 
following  new  subsection: 

"(a)  In  GENERAL.—For  purposes  of  the  hous- 
ing programs  under  this  subtitle,  there  is  au- 
thorized to  be  appropriated  $258,600,000  for  fis- 
cal year  1993  and  $266,875,000  for  fiscal  year 
1994.": 

(2)  by  striking  subsections  (b)  and  (c):  and 

(3)  by  redesignating  subsection  (d)  as  sub- 
.lection  (b). 

(b)  Participation  of  Ho.velf.ss  Individ- 
uals.—Section  455  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11403d)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Participation  of  Homeless  Individ- 
uals.—The  Secretary  shall,  by  regulation,  re- 
quire each  recipient  to  provide  for  the  participa- 
tion of  a  significant  number  of  homeless  individ- 
uals or  former  homeless  individuals  on  the  hoard 
of  directors  or  other  equivalent  policymaking 
entity  of  the  recipient,  to  the  extent  that  such 
entity  considers  and  makes  policies  and  deci- 
sions regarding  any  housing,  supportive  serv- 
ices, or  assistance  provided  under  this  subtitle. 
The  Secretary  may  grant  waivers  to  applicants 
unable  to  meet  the  requirement  under  the  pre- 
ceding sentence  if  the  applicant  agrees  to  other- 
wise consult  with  homeless  or  formerly  homeless 
individuals  in  considering  and  making  such 
policies  and  decisions.". 

(c)  Employment  of  Ho.ueless  individuais.— 
Section  456  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  Il403e)  is  amend- 
ed- 

(1)  in  paragraph  (3),  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (4).  by  striking  the  period  at 
the  end  and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following  neic 
paragraph: 

"(5)  to  employ  or  otherwise  involve,  to  the 
maximum  extent  practicable,  homeless  individ- 
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uals  and  fcunilies  in  conslructing  or  Tehabilitat- 
iJig  housing  assisted  under  this  title  and  in  pro- 
viding services  required  under  this  title.". 

(d)  Redesignation  and  amendment  of  Part 
II  Provisions.— Subtitle  F  of  the  Stewart  13. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11403  et  seq.)  is  amended  as  follows: 

(1)  Part  ii  heading.— By  amending  the  head- 
ing for  part  II  to  read  as  follows: 

"PART  II— TENANT-BASED  RENTAL 
ASSISTANCE". 

(2)  Parts  hi  and  iv.—By  striking  parts  III 
and  IV. 

(.3)  Purpose.— By  striking  section  461  and  in- 
serting the  following  new  section: 

'SEC.  471.  AUTHORITY. 

"The  Secretary  may  use  amounts  made  avail- 
able under  section  463  to  provide  tenant-based 
rental  housing  assistance  for  eligible  persons  in 
accordance  with  this  part.". 

(4)  Housing  assistance.— By  redesignating 
section  462  as  section  472  and  amending  such 
section  by  striking  "Where"  and  inserting  the 
following:  "The  eligible  person  shall  select  the 
unit  in  which  such  person  will  live  using  rental 
assistance  under  this  part;  except  that  where". 

(5)  AMOUNT  OF  assistance. -By  redesignating 
section  463  as  section  473  and  ainending  such 
section  by  striking  the  last  sentence. 

(e)  Transfer,  redesignation.  and  amend- 
ment OF  General  PROvisiONS.—Subtitle  F  of 
the  Steioart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11403  et  seq.)  is  amended  as  fol- 
lows: 

(1)  Termination  of  assistance.— By  redesig- 
nating section  457  as  section  461. 

(2)  Definitions.— By  redesignating  section  458 
as  section  462  and  amending  such  section— 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  The  term  'applicant'  means  a  State,  unit 
of  general  local  government.  Indian  tribe,  or 
public  housing  agency.":  and 

(B)  m  paragraph  (5).  by  inserting  before  the 
period  at  the  end  ".  and  includes  public  non- 
profit organizations". 

(3)  AUTHORIZATION   OF   APPROPRIATIONS.— By 

redesignating  section  459  (as  amended  by  sub- 
section (a)  of  this  section)  as  section  463. 

(4)  HOUSING  STANDARDS  AND  RENT  REASON- 
ABLENESS.—By  redesignating  section  464  as  sec- 
tion 457,  and  amending  subsection  (a)(1)  of  such 
section  by  striking  "(or  if  no  such  agency  exists 
in  the  applicable  area,  an  entity  selected  by  the 
Secretary)". 

(5)  Tenant  rent  and  administrative  fees.— 
By  redesignating  sections  465  and  466  as  sec- 
tions 458  and  459.  respectively. 

(6)  OCCUPANCY.— By  inserting  after  section  459 
(as  redesignated  by  paragraph  (.'>)  of  this  sub- 
section) the  following  new  section: 

SEC.  4S0.  OCCUPANCY. 

"(a)  OCCUPANCY  ACREEMENT.—The  occu- 
pancy agreement  between  a  tenant  and  an 
owner  of  a  dwelling  wiit  assisted  under  this 
subtitle  shall  be  for  at  least  one  month. 

"(b)  Vacancy  Payments.— If  an  eligible  per- 
son vacates  a  divelling  unit  assisted  under  this 
subtitle  before  the  expiration  of  the  occupancy 
agreement,  no  assistance  payment  may  be  made 
with  respect  to  the  unit  after  the  month  that  fol- 
lows the  month  during  which  the  unit  was  va- 
cated, unless  it  is  occupied  by  another  eligible 
person.". 

(f)  Project-  and  sponsor- Based  rental  As- 
sistance AND  Single  Room  Occupancy  Dwell- 
ings.—Subtitle  F  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11403  et 
seq.),  as  amended  by  the  preceding  provisions  of 
this  section,  is  further  amended  by  inserting  at 
the  end  the  following  new  parts: 


"PART  III— PROJECT-BASED  RENTAL 
ASSISTANCE 
'SEC.  476.  AVTHORJTY. 

"The  Secretary  may  use  amounts  made  avail- 
able under  section  463  to  provide  project-based 
rental  housing  assistance  for  eligible  persons  in 
accordance  with  this  part. 

'SEC.  477.  HOUSING  ASSISTANCE. 

"Assistance  under  this  part  shall  be  provided 
pursuant  to  a  contract  between  the  recipient 
and  an  owner  of  an  existing  structure.  The  con- 
tract shall  provide  that  rental  assistance  pay- 
ments shall  be  made  to  the  owner  and  that  the 
units  iti  the  structure  shall  be  occupied  by  eligi- 
ble persons  for  not  less  than  the  term  of  the  con- 
tract. 

'SEC.  478.  TERM  OF  CONTRACT  AND  AMOUNT  OF 
ASSISTANCE. 

"(a)  TERM  OF  Contract.— Each  contract  with 
a  recipient  for  assistance  under  this  part  shall 
be  for  a  term  of  5  years,  and  the  owner  shall 
have  an  option  to  renew  the  assistance  for  an 
additional  5-year  term,  subject  to  the  availabil- 
ity of  amounts  provided  in  appropriation  Acts: 
except  that  if  an  expenditure  of  at  least  $3,000 
for  each  unit  (including  its  prorated  share  of 
work  on  common  areas  or  systems)  is  required  to 
make  the  structure  decent,  safe,  and  sanitary, 
and  the  owner  agrees  to  carry  out  the  rehabili- 
tation with  resources  other  than  assistance 
under  this  subtitle  within  12  months  of  notifica- 
tion of  grant  approval,  the  contract  shall  be  for 
a  term  of  10  years. 

"(b)  AMOUNT  OF  assistance.— Each  contract 
shall  provide  that  the  recipient  shall  receive  ag- 
gregate amounts  not  to  exceed  the  fair  nuirket 
rental  under  section  8(e)  of  the  United  States 
Housing  Act  of  1937  in  effect  at  the  time  the  ap- 
plication is  approved. 

"PART  IV— SPONSOR-BASED  RENTAL 
ASSISTANCE 
'SEC.  lai.  AUTHORITY. 

"The  Secretary  may  use  amounts  made  avail- 
able under  section  463  to  provide  sponsor-based 
rental  assistance  for  eligible  persons  in  accord- 
ance with  this  part. 

'SEC.  482.  HOUSING  ASSISTANCE. 

"Assistance  under  this  part  shall  be  provided 
pursuant  to  a  contract  between  the  recipient 
and  a  private  nonprofit  sponsor  that  owns  or 
leases  dwelling  units.  The  contract  shall  provide 
that  rental  assistance  payments  shall  be  made  to 
the  sponsor  and  that  such  assisted  units  shall  be 
occupied  by  eligible  persons. 

'SEC.  483.  TERM  OF  CONTRACT  AND  AMOUNT  OF 
ASSISTANCE. 

"(a)  Term  of  Contract.— The  contract  with 
a  recipient  of  assistance  under  this  part  shall  be 
for  a  term  of  5  years. 

"(b)  A.MOUNT  of  Assistance.— Each  contract 
shall  provide  that  the  recipient  shall  receive  ag- 
gregate amounts  not  to  exceed  the  appropriate 
existing  housing  fair  market  rental  under  sec- 
tion ate)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is  ap- 
proved.". 
SEC.  826.  SUPPORTIVE  BOUSING  PROGRAM. 

(a)  In  General.— Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11361  et  seq.)  is  amended  by  striking  subtitles  C 
and  I)  and  inserting  the  follnwing  new  subtitle: 

"Subtitle  C— Supportive  Houting  Program 
'SEC.  421.  PURPOSE. 

■The  purpose  of  this  subtitle  is  to  promote  the 
development  of  supportive  housing  and  support- 
ive service  programs  to  assist  homeless  persons 
and  families,  in  the  transition  from  homeless- 
ne.ss,  and  to  enable  homeless  persons  to  live  as 
independently  as  possible. 
'SEC.  422.  DEFINITIONS. 

"For  purposes  of  this  subtitle: 

"(1)  The  term  'applicant'  means  a  State,  In- 
dian tribe,  metropolitan  city,  urban  county,  gov- 


ernmental entity,  public  or  private  nonprofit  or- 
ganization, that  is  eligible  to  be  a  recipient 
under  this  subtitle  and  submits  an  application 
under  section  426(a). 

"(2)  The  term  'person  with  disabilities'  shall 
mean  a  person  who  is  under  a  disability  as  de- 
fined in  section  223  of  the  Social  Security  Act  or 
a  household  within  the  definition  of  'person 
with  disabilities'  contained  in  section  81l(k)  of 
the  National  Affordable  Housing  Act  of  1990. 
Notwithstanding  the  previous  sentence,  the  tenn 
'persons  with  disabilities'  shall  include  persons 
with  acquired  immunodeficiency  syndrome. 

"(3)  The  term  'Indian  tribe'  has  the  meaning 
given  the  term  in  section  102(a)  of  the  Housing 
and  Community  Development  Act  of  1974. 

"(4)  The  term  'metropolitan  city'  has  the 
meaning  given  the  term  in  section  102  of  the 
Housing  and  Community  Development  Act  of 
1974. 

"(5)  The  term  'operating  costs'  means  ex- 
penses incurred  by  a  recipient  operating  sup- 
portive housing  under  this  subtitle  with  respect 
to— 

"(A)  the  administration,  mainteiuince.  repair, 
and  security  of  such  housing: 

"(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing:  and 

"(C)  the  conducting  of  the  assessment  re- 
quired in  section  426(c)(2). 

"(6)  The  term  outpatient  health  services' 
means  outpatient  health  care,  outpatient  mental 
health  services,  outpatient  substance  abuse  serv- 
ices, and  case  management. 

"(7)  The  tenn  private  nonprofit  organization' 
means  an  organization— 

"(A)  no  part  of  the  net  earnings  of  which  in- 
ures to  the  benefit  of  any  mernber,  founder,  con- 
tributor, or  individual: 

"(B)  that  has  a  voluntary  board; 

"(C)  that  has  an  accounting  system,  or  has 
designated  a  fiscal  agent  in  accordance  with  re- 
quirements established  by  the  Secretary;  and 

"(D)  that  practices  nondiscrimination  in  the 
provision  of  assistance. 

"(8)  The  term  'project'  means  a  structure  or 
structures  (or  a  portion  of  such  structure  or 
structures)  that  is  acquired,  rehabilitated,  con- 
structed, or  leased  with  assistance  provided 
under  this  subtitle  or  with  respect  to  which  the 
Secretary  provides  technical  assistance  or  an- 
nual payments  for  operating  costs  under  this 
subtitle,  or  supportive  services. 

"(9)  The  term  'recipient'  means  any  govern- 
mental or  nonprofit  entity  that  receives  assist- 
ance under  this  subtitle. 

"(10)  The  tenn  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(11)  The  term  'State'  means  each  of  the  sev- 
eral Slates,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands. 
Guam.  American  Samoa,  the  Northern  Mariana 
Islands,  and  Patau. 

"(12)  The  term  supportive  housing'  means  a 
project  that  meets  the  requirements  of  section 
424. 

"(13)  The  tenn  supportive  services'  tneans 
services  under  section  425. 

"(14)  The  term  urban  county'  has  the  mean- 
ing given  the  tenn  in  section  102  of  the  Housing 
and  Community  Development  Act  of  1974. 

'SEC.  423.  EUGIBLE  ACTIVITIES. 

"(a)  In  General.— The  Secretary  may  provide 
the  following  assistance  under  this  subtitle: 

"(I)  Acquisition  and  rehabilitation.— a 
grant,  in  an  amount  not  to  exceed  S2O0,0OO.  for 
the  acquisition,  rehabilitation,  or  acquisition 
and  rehabilitation  of  an  existing  structure  (in- 
cluding a  small  comnercial  property  or  office 
space)  to  provide  supportive  housing  other  than 
emergency  shelter  or  to  provide  supportive  serv- 
ices. The  repayment  of  any  outstanding  debt 
owed  on  a  loan  made  to  purchase  an  existing 
structure  shall  be  considered  to  be  a  cost  of  ac- 
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quisilion  eligible  /or  a  grant  under  this  para- 
graph if  the  structure  was  not  used  as  support- 
ive housing,  or  to  provide  supportive  services. 
before  the  receipt  of  assistance. 

"(2)  New  C0NSTRUCT10,\.—A  grant,  in  an 
a)nount  not  to  exceed  $400,000.  for  new  construc- 
tion of  a  structure  to  provide  supportive  hous- 
i7ig. 

"(3)  Leasisg.—A  grant  for  leasing  of  an  exist- 
ing structure  or  structures,  or  portions  thereof, 
to  provide  supportive  housittg  or  supportive 
services  during  the  period  covered  by  the  appli- 
cation. Grant  recipients  may  reapply  for  such 
assistance  as  needed  to  continue  the  use  of  such 
structure  for  purposes  of  this  subtitle. 

••(4)  Operating  costs.— Annual  payments  for 
operating  costs  of  housing  assisted  under  this 
subtitle,  not  to  exceed  75  percent  of  the  annual 
operating  costs  of  such  housing.  Grant  recipi- 
ents may  reapply  for  such  assistance  as  needed 
to  continue  the  use  of  the  project  for  purposes  of 
this  subtitle. 

"(5)  Supportive  services.— a  grant  for  costs 
of  supportive  services  provided  to  homeless  indi- 
viduals. Such  services  may  be  provided  inde- 
pendently from  housing  assisted  under  this  sub- 
title. Any  recipient  may  reapply  for  such  assist- 
ance or  for  the  renewal  of  such  assistance  to 
continue  services  funded  wider  prior  grants  or 
to  provide  other  services. 

"(6)  Technical  AssiSTANCE.-Techrical  assist- 
ance in — 
"(A)  establishing  supportive  housing; 
"(B)  operating  supportive  housing:  and 
"(C)  providing  supportive  services  to  homeless 
individuals. 
"(b)  Use  Restrictions.— 
"(1)  acquisition,  rehabilitation,  and  new 
construction.— Projects    assisted    under    sub- 
section (a)  (I)  or  (2)  shall  be  operated  for  not 
less  than  20  years  for  the  purpose  specified  in 
the  application. 

"(2)  Other  assistance.— Projects  assisted 
under  subsection  (a)  (3),  (1).  (5).  or  (6)  shall  be 
operated  for  the  purposes  specified  in  the  appli- 
cation for  the  duration  of  the  period  covered  by 
the  grant. 

"(3)  Conversion.— If  the  Secretary  determines 
that  a  project  is  no  longer  needed  for  use  as 
supportive  housing  and  approves  the  use  of  the 
project  for  the  direct  benefit  of  very  low-income 
persons  pursuant  to  a  request  for  such  use  by 
the  recipient- operating  the  project,  the  Secretary 
may  authorize  the  recipient  to  convert  the 
project  to  such  use. 

"(c)  Repayment  of  assistance  and  Preven- 
tion of  Undue  benefits.— 

"(1)  Repayment  and  conversion  of  assist- 
ance.—Subject  to  the  provisions  of  this  section, 
any  grant  provided  under  subsection  (a)  (I)  or 
(2)  shall  be  repaid  if  the  project  ceases  to  be 
used  as  supportive  housing  prior  to  the  expira- 
tion of  the  lime  period  specified  in  the  grant,  on 
such  terms  as  may  be  prescribed  by  the  Sec- 
retary. The  Secretary  shall  require  recipients  to 
repay  100  percent  of  the  grant  if  the  project  is 
used  as  supportive  housing  for  fewer  than  10 
years  following  initial  occupancy.  If  the  project 
is  used  as  supportive  housing  for  more  than  10 
years,  but  less  than  20  years,  the  Secretary  shall 
reduce  the  percentage  of  the  amount  required  to 
be  repaid  by  10  percentage  points  for  each  year 
in  excess  of  10  that  the  property  is  used  as  sup- 
portive housing. 

"(2)  Prevention  of  undue  benefits.— Except 
as  provided  in  paragraph  (3).  upon  any  sale  or 
other  disposition  of  a  project  assisted  under  sub- 
section (a)  (I)  or  (2),  occurring  before  the  expi- 
ration of  the  20-year  period  beginning  on  the 
date  that  the  project  is  placed  in  service,  the  re- 
cipient shall  comply  with  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe  to  prevent 
the  recipient  from  unduly  benefiting  from  such 
sale  or  disposition. 


"(3)  Exception.— A  recipie7it  shall  not  be  re- 
quired to  comply  with  the  terms  and  conditions 
prescribed  under  paragraphs  (l)(A)  and  (2)  if 
the  sale  or  di.sposition  of  the  project  results  in 
the  use  of  the  project  for  the  direct  benefit  of 
very  low-income  persons  or  if  all  of  the  proceeds 
are  used  to  provide  supportive  housing  meeting 
the  requirements  of  this  subtitle. 

"SEC.  4U.  SUPPORTIVE  HOUSING. 

■(a)  In  General.— Housing  providing  sup- 
portive services  for  homeless  iiidividuats  shall  be 
considered  supportive  housing  for  purposes  of 
this  subtitle  if— 

"(I)  the  housing  is  safe  and  sanitary  and 
meets  any  applicable  State  and  local  housing 
codes  and  licensing  requirements  in  the  jurisdic- 
tion in  which  the  housing  is  located:  and 
"(2)  the  housing— 
"(A)  is  transitional  housing: 
"(B)  is  permanent  housing  for  homeless  per- 
sons with  disabilities:  or 

"(C)  is,  or  is  part  of.  a  particularly  innovative 
project  for,  or  alternative  methods  of.  meeting 
the  immediate  and  long-term  needs  of  homeless 
individuals  and  families. 

"(b)  Transitional  Housing.— For  purposes  of 
this  section,  the  term  -transitional  housing' 
means  housing,  the  purpose  of  which  is  to  facili- 
tate the  movement  of  homeless  individuals  and 
families  to  permanent  housing  within  24  months 
(or  such  longer  period  as  the  Secretary  deter- 
mines is  necessary). 

"(c)  Permanent  Housing  for  homeless  Per- 
sons With  DisABiLiriEs.—For  purposes  of  this 
section,  the  term  'permanent  housing  for  home- 
less persons  with  disabilities'  means  community- 
based  housing  for  handicapped  homeless  per- 
sons that  provides  long-term  housing  and  sup- 
portive services  for  not  more  than— 

"(1)  8  such  persons  in  a  single  structure  or 
contiguous  structures: 

"(2)  16  such  persons,  but  only  if  not  more 
than  20  percent  of  the  units  in  a  structure  are 
designated  for  such  persons:  or 

"(3)  more  than  16  persons  if  the  applicant 
demonstrates  that  local  market  conditions  dic- 
tate the  development  of  a  large  project  and  such 
development  will  achieve  the  neighborhood  inte- 
gration objectives  of  the  program  within  the 
context  of  the  affected  community. 

"(d)  Single  Room  Occupancy  Dwellings.— 
A  project  may  provide  supportive  housing  in 
dwelling  units  that  do  not  contain  bathrooms  or 
kitchen  facilities  and  are  appropriate  for  use  as 
supportive  housing  or  in  projects  containing 
some  or  all  such  dwelling  units. 

-SEC.  425.  SUPPORTIVE  SERVICES. 

"(a)  In  Genera/. .—Each  supportive  housing 
project  shall  ensure  the  provi.sion  of  appropriate 
supportive  services  for  residents  of  the  project. 

"(b)  Requirements.— Supportive  services  pro- 
vided in  connection  with  a  supportive  housing 
project  shall  address  the  special  needs  of  the  in- 
dividuals (such  as  homeless  persons  with  dis- 
abilities and  homeless  families  with  children)  in- 
tended to  be  served  by  a  project. 

"(c)  Services.— Supportive  services  may  in- 
clude the  establishment  and  operation  of  such 
activities  as  child  care  services  programs,  child 
rare,  employment  assistance  programs,  out- 
patient health  services,  meals,  case  manage- 
ment, assistance  in  obtaining  permanent  hous- 
ing, counseling,  including  employment  and  nu- 
tritional counseling,  security  measures,  and  as- 
sistance in  obtaining  other  Federal.  State,  and 
local  services  (including  mental  health  benefits, 
employment  and  medical  assistance),  and  pro- 
viding other  appropriate  services. 

"(d)  Provision  of  Services.— Services  pro- 
vided pursuant  to  this  section  may  be  provided 
directly  by  the  recipient  or  by  contract  with 
other  public  or  private  service  providers.  Such 
services  may  be  provided  to  homeless  individuals 
who  do  not  reside  in  supportive  housing. 
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"SEC.  426.  PROGRAM  REQUIREMENTS. 

"(a)  Applications.— 

"(I)  Form  and  procedure.- Applications  for 
assistance  under  this  subtitle  shall  be  .submitted 
by  applicants  in  the  form  and  in  accordance 
with  the  procedures  established  by  the  Sec- 
retary. 

"(2)  Contents.— The  Secretary  shall  require 
that  applications  contain  at  a  minimum— 

"(A)  a  description  of  the  proposed  project,  in- 
cluding the  activities  to  be  undertaken: 

"(B)  a  description  of  the  size  and  characteris- 
tics of  the  population  that  would  occupy  the 
supportive  housing  assisted  under  this  subtitle: 
"(C)  a  description  of  the  public  and  private 
resources  that  are  expected  to  be  made  available 
for  the  project: 

"(D)  in  the  case  of  projects  assisted  under  sec- 
tion 423(a)  (I)  or  (2).  assurances  satisfactory  to 
the  Secretary  that  the  project  will  be  operated 
for  not  less  than  10  years  for  the  purpose  speci- 
fied in  the  application: 

"(E)  in  the  case  of  projects  assisted  under  this 
title  that  do  not  receive  assistance  under  such 
sections,  annual  assurances  during  the  period 
specified  in  the  application  that  the  project  will 
be  operated  for  the  purpose  specified  in  the  ap- 
plication for  such  period: 

"(F)  a  certification  from  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  for  the  State  or  unit  of  general 
local  government  within  which  the  project  is  lo- 
cated that  the  proposed  project  is  consistent 
with  the  approved  housing  strategy  of  such 
State  or  unit  of  general  local  government:  and 

"(G)  a  certification  that  the  applicant  will 
comply  with  the  requiretnents  of  the  Fair  Hous- 
ing Act.  title  VI  of  the  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabilitation  Act  of  1973, 
and  the  Age  Di.scrimination  Act  of  1975.  and  will 
affirmatively  further  fair  housing. 

"(3)  Site  control.— The  Secretary  shall  re- 
quire that  each  application  include  reasonable 
assurances  that  the  applicant  will  own  or  have 
control  of  a  site  for  the  proposed  project  not 
later  than  the  expiration  of  a  1-year  period  be- 
ginning upon  notification  of  an  award  for  grant 
assistance,  unless  the  application  proposes  pro- 
viding supportive  housing  which  will  eventually 
be  owned  or  controlled  by  the  families  or  indi- 
viduals served.  If  any  recipient  fails  to  obtain 
ownership  or  control  of  the  site  within  I  year 
after  notification  of  an  award  for  grant  assist- 
ance, the  grant  shall  be  recaptured  and  reallo- 
cated under  this  subtitle. 

"(b)  Seleciion  criteria.— The  Secretary 
shall  select  applicants  approved  by  the  Sec- 
retary as  to  financial  responsibility  to  receive 
assistance  under  this  subtitle  by  a  national  com- 
petition based  on  criteria  established  by  the  Sec- 
retary, which  shall  include— 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  .supportive  housing: 

"(2)  the  innovative  quality  of  the  proposal  in 
providing  supportive  housing: 

"(3)  the  need  for  the  type  of  supportive  hous- 
ing proposed  by  the  applicant  in  the  area  to  be 
served: 

"(4)  the  extent  to  which  the  amount  of  assist- 
ance to  be  provided  under  this  subtitle  will  be 
supplemented  with  resources  from  other  public 
and  private  sources: 

"(5)  the  cost-effectiveness  of  the  proposed 
project: 

"(6)  the  extent  to  which  the  applicant  has 
demonstrated  coordination  with  other  Federal. 
State,  local  and  private  entities  serving  homeless 
persons  in  the  planning  and  operation  of  the 
project,  to  the  extent  practicable:  and 

"(7)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate  to  carry  out  this  subtitle 
in  an  effective  and  efficient  manner. 
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"(c)  Required  agreements.— The  Secretary 
may  not  provide  assistance  for  any  project 
under  this  subtitle  unless  the  applicant  agrees— 

"(I)  to  operate  the  proposed  project  as  sup- 
portive housing  in  accordance  with  the  provi- 
sions of  this  subtitle; 

"(2)  to  conduct  an  ongoing  assessment  of  the 
supportive  services  required  by  homeless  individ- 
uals served  by  such  projects  and  the  availability 
of  such  services  to  such  individuals: 

"(3)  to  provide  such  residential  supervision  as 
the  Secretary  determines  is  necessary  to  facili- 
tate the  adequate  provision  of  supportive  serv- 
ices to  the  residents  of  the  project; 

•■(4)  to  monitor  and  report  to  the  Secretary  on 
the  progress  of  the  project; 

"(5)  to  develop  and  implement  procedures  to 
ensure  (A)  the  confidentiality  of  records  per- 
taining to  any  individual  provided  family  vio- 
lence prevention  or  treatment  services  through 
any  project  assisted  under  this  subtitle,  and  (D) 
that  the  address  or  location  of  any  family  vio- 
lence shelter  project  assisted  under  this  subtitle 
will  not  be  made  public,  except  with  written  au- 
thorization of  the  perso7i  or  persons  respons-ible 
for  the  operation  of  such  project; 

"(6)  to  utilize,  to  the  maximum  extent  prac- 
ticable, homeless  individuals  and  families  in 
constructing,  rehabilitating,  maintaining,  and 
operating  the  project  assisted  under  this  subtitle 
and  in  providing  supportive  services  for  the 
project;  and 

"(7)  to  comply  with  such  other  terms  and  con- 
ditions as  the  Secretary  may  establish  to  carry 
out  this  subtitle  in  an  effective  and  efficient 
manner. 

"(d)  Occupancy  charge.— Each  homeless  in- 
dividual or  family  residing  in  a  project  provid- 
ing supportive  housing  shall  pay  an  occupancy 
charge  in  an  amount  determined  by  the  recipi- 
ent providing  the  project,  which  may  not  exceed 
the  amount  determined  under  section  3(a)  of  the 
United  States  Housing  Act  of  1937.  Occupancy 
charges  paid  may  be  reserved,  in  whole  or  in 
part,  to  assist  residents  in  moving  to  pennanent 
housing. 

"(e)  Matching  Funding.— Each  recipient 
shall  be  required  to  supplement  the  amount  of 
assistance  provided  under  paragraphs  423(a)  (1) 
and  (2)  of  this  subtitle  with  an  equal  amount  of 
funds  from  sources  other  than  this  subtitle. 

"(f)    FLOOD    PROTECTION    STANDARDS.— Flood 

protection  standards  applicable  to  housing  ac- 
quired, rehabilitated,  constructed,  or  assisted 
under  this  subtitle  shall  be  no  more  restrictive 
than  the  standards  applicable  under  Executive 
Order  No.  11988  (May  24.  1977)  to  the  other  pro- 
grams under  this  title. 

"(g)    PARTICIPATION    OF    HO.MELKSS    INDIVID- 

VAi.s.—The  Secretary  shall,  by  regulation,  re- 
quire each  recipient  to  provide  for  the  participa- 
tion of  a  significant  number  of  homeless  individ- 
uals or  former  hoineless  individuals  on  the  board 
of  directors  or  other  equivalent  policymaking 
entity  of  the  recipient,  to  the  extent  that  such 
entity  considers  and  makes  policies  and  deci- 
sions regarding  any  project,  supportive  services, 
or  assistance  provided  under  this  subtitle.  The 
Secretary  may  grant  waivers  to  applicants  un- 
able to  meet  the  requirement  under  the  preced- 
ing sentence  if  the  applicant  agrees  to  otherwise 
consult  with  homeless  or  formerly  homeless  indi- 
viduals in  considering  and  making  such  policies 
and  decisions. 

"(h)  Limitation  on  Use  of  Fvnds.—No  as- 
sistance received  under  this  subtitle  (or  any 
State  or  local  government  funds  used  to  supple- 
ment such  assistance)  may  be  used  to  replace 
other  State  or  local  funds  previously  used,  or 
designated  for  use.  to  a.isist  homeless  persons  or 
handicapped  homeless  persons. 

"(i)      LIMITATION     on     administrative     E.\- 

PENSES.—No  recipient  may  use  more  than  5  per- 
cent of  a  grant  received  under  this  subtitle  for 
administrative  purposes. 


"(j)  Termination  of  Assistance.— If  an  indi- 
vidual or  family  who  receives  assistance  under 
this  subtitle  (not  including  residents  of  an  emer- 
gency shelter)  from  a  recipient  violates  program 
requirements,  the  recipient  may  terminate  assist- 
ance in  accordance  with  a  formal  process  estab- 
lished by  the  recipient  that  recognizes  the  rights 
of  individuals  receiving  such  assistance  to  due 
process  of  law. 
-SEC.  427.  REGULATIONS. 

"Not  later  than  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  enactment 
of  the  Housing  and  Community  Development 
Act  of  1992.  the  Secretary  shall  issue  interim  reg- 
ulations to  carry  out  this  subtitle,  which  shall 
take  effect  upon  issuance.  The  Secretary  shall 
issue  final  regulations  to  carry  out  this  subtitle 
after  notice  and  opportunity  for  public  coimnent 
regarding  the  interim  regulations,  pursuant  to 
the  provisions  of  section  553  of  title  5,  United 
States  Code  (notwithstanding  subsections  (a)(2), 
(b)(B).  and  (d)(3)  of  such  section).  The  duration 
of  the  period  for  public  comment  shall  not  be 
less  than  60  days,  and  the  final  regulations 
shall  be  issued  not  later  than  the  expiration  of 
the  60-day  period  beginning  upon  the  conclu- 
sion of  the  comment  period  and  shall  take  effect 
upo7i  issuance. 

"SEC.  428.  REPORTS  TO  CONGRESS. 

"The  Secretary  shall  submit  a  report  to  the 
Congress  annually,  which  summarizes  the  ac- 
tivities carried  out  under  this  subtitle  and  sets 
forth  the  findings,  conclusions,  and  rec- 
ommendations of  the  Secretary  as  a  result  of  the 
activities.  The  report  shall  be  submitted  not 
later  than  4  months  after  the  end  of  each  fiscal 
year  (except  that,  in  the  case  of  fiscal  year  1993, 
the  report  shall  be  submitted  not  later  than  6 
months  after  the  end  of  the  fiscal  year). 

'SEC.  429.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  subtitle  $187,200,000  for  fiscal  year  1993. 

"(b)  Set-Asides.— Of  any  amounts  appro- 
priated to  carry  out  this  subtitle— 

"(I)  not  less  than  25  percent  shall  be  allocated 
to  projects  designed  primarily  to  serve  homeless 
families  with  children; 

"(2)  not  less  than  25  percent  shall  be  allocated 
to  projects  designed  primarily  to  serve  homeless 
persons  with  disabilities;  and 

"(3)  not  less  than  10  percent  shall  be  allocated 
for  use  only  for  providing  supportive  services 
under  sections  423(a)(5)  and  425.  not  provided  in 
conjunction  with  supportive  housing. 

"(c)  Reallocations.— If.  following  the  receipt 
of  applications  for  the  final  funding  round 
under  this  subtitle  for  any  fiscal  year,  any 
amount  set  aside  for  a.ssistance  pursuant  to  sub- 
section (b)  will  not  be  required  to  fund  the  ap- 
provable  applications  submitted  for  such  assist- 
ance, the  Secretary  shall  reallocate  such  amount 
for  other  assistance  pursuant  to  this  subtitle.". 

(b)  Transition  .—Notwithstanding  the  amend- 
ment made  by  subsection  (a),  before  the  date  of 
the  effectiveness  of  the  regulations  issued  under 
section  427  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (as  amended  by  subsection 
(a)  of  this  section)  the  Secretary  may  make 
grants  under  the  provisions  of  subtitles  C  and  D 
of  the  Stewart  B.  McKinney  Homeless  As.sist- 
ance  Act,  as  in  effect  immediately  before  the  en- 
actment of  this  Act.  Any  grants  made  before 
such  effective  date  shall  he  subject  to  the  provi- 
sions of  such  subtitles. 

SEC.  827.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  THE  INTERAGENCY  COUNCIL 
ON  THE  HOUELESS. 

Section  208  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11318)  is 
amended  to  read  as  follows: 

"SEC.  208.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  nut  this  title  tl. 500,000  for  fiscal  year  1993, 
and  $1,700,000  for  fiscal  year  1994.". 


SEC.  828.  EXTENSION  OF  INTERAGENCY  COUNCIL. 

Section  209  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11319)  is 
amended  by  striking  "October  1.  1992"  and  in- 
serting "October  I.  1994". 

SEC.  829.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  FEDERAL  EMERGENCY  MANAGE- 
MENT  FOOD  AND  SHELTER  PRO- 
GRAM. 

Section    322    of   the    Stewart    B.    McKinney 
Homeless  Assistance  Act   (42   U.S.C.    11352)   is 
amended  to  read  as  follows: 
-SEC.  322.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  he  appropriated  to 
carry  out  this  title  $180,000,000  for  fiscal  year 
1993,  and  $200,000,000  for  fiscal  year  1994.". 
SEC.   830.   SINGLE  ROOM  OCCUPANCY  HOUSING   ' 
FOR  THE  HOMELESS. 

Subtitle  E  of  title  IV  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C.  11401  et 
seq.)  is  amended  to  read  as  follows: 
"Subtitle  E— Single  Room  Occupancy  Housing 
for  the  Homeleu 

-SEC.  441.  PURPOSE. 

"The    purpose    of   the    program    authorized 
under  this  subtitle  is  to  increase  the  supply  of 
decent,  safe  and  sanitary  single  room  occupancy 
housing  for  homeless  individuals. 
"SEC.  442.  DEFINITIONS. 
"For  purposes  of  this  subtitle: 
"(I)  Applicant.— The  term   applicant'  means 
a  State,  Indian  tribe,  metropolitan  city,  urban 
county,  public  housing  agency,  other  govern- 
mental entity,  or  private  nonprofit  organization 
that  is  eligible  to  be  a  recipient  under  this  sub- 
title. 

"(2)  Indian  tribe.— The  term  Indian  tribe' 
has  the  meaning  given  such  term  in  section 
I02(a)(l7)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974. 

"(3)  Metropolitan  city.— The  term  •metro- 
politan city'  has  the  meaning  given  such  term  in 
section  102  of  the  Housing  and  Community  De- 
velopment Act  of  1974. 

"(4)  Operating  costs.— The  term  operating 
costs'  means  expenses  incurred  by  a  recipient 
operating  housing  under  this  subtitle  with  re- 
spect to — 

"(A)  the  administration,  maintenance,  repair, 
and  security  of  such  housing;  and 

"(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing. 

"(5)  Private  nonprofit  organization —The 
term  'private  nonprofit  organization'  means  an 
organization — 

"(A)  no  part  of  the  net  earnings  of  which  in- 
ures to  the  benefit  of  any  member,  founder,  con- 
tributor, or  individual; 
"(B)  that  has  a  voluntary  board: 
"(C)  that  has  an  accounting  system,  or  has 
designated  a  fiscal  agent  in  accordance  with  re- 
quirements established  by  the  Secretary;  and 

"(D)  that  practices  nondiscrimination  in  the 
provision  of  assistance. 

"(6)  Project.— The  term  'project'  means  a 
structure  or  a  portion  of  a  structure  that  is  ac- 
quired or  rehabilitated  with  assistance  provided 
under  this  subtitle  or  with  respect  to  which  the 
Secretary  provides  technical  assistance  or  an- 
nual payments  for  operating  costs  under  this 
subtitle. 

"(7)  Puni.ic  HOUSING  agency.— The  term  pub- 
lic housing  agency'  has  the  meaning  given  stich 
term  in  section  3(b)(6)  of  the  United  States 
Housing  Act  of  1937. 

"(8)  RECIPIENT.— The  term  recipient'  means 
any  governmental  or  nonprofit  entity  that  is  ap- 
proved by  the  Secretary  as  to  financial  respon- 
sibility. 

"(9)  Secretary.— The  term  Secretary'  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

"(10)  SINGLE  ROOM  OCCUPANCY  HOUSING.— The 

term   'single  room  occurxincy   housing'  means 
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residential  properties  in  which  some  or  all  of  the 
dwelling  units  do  not  contain  bathroom  or 
kitchen  facilities.  Such  housing  shall  be  safe 
and  sanitary  and  meet  all  applicable  State  and 
local  housing  codes  arid  licensing  requiretnents 
in  the  jurisdiction  in  which  the  housing  is  lo- 
cated. 

"(II)  State.— The  term  'State'  yneans  each  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Istayid.  Guam.  American  Samoa, 
the  Northern  Mariana  Islands,  and  Patau. 

"(12)  Urban  COUNTY.— The  term  'urban  coun- 
ty' has  the  meaning  given  such  term  in  section 
102  of  the  Housing  and  Community  Development 
Act  of  1974. 
"SBC.  443.  TYPES  OF  ASSISTANCE. 

"(a)  In  GF.NERAL.—The  Secretary  may  provide 
the  following  assistance  to  a  project  under  this 
subtitle: 

"(I)  A  grant  for  acquisition,  rehabilitation,  or 
acquisition  and  rehabilitation,  of  an  existing 
structure  to  provide  single  room  occupancy 
dwellings.  The  repayment  of  any  outstanding 
debt  owed  on  a  loan  made  to  purchase  an  exist- 
ing structure  shall  be  considered  a  cost  of  acqui- 
sition eligible  for  a  grant  under  this  paragraph 
if  the  structure  was  not  used  as  housing  for  the 
homeless  prior  to  the  receipt  of  assistance.  Such 
a  grant  is  limited  to  the  portion  of  the  structure 
tised  for  single  room  occupancy  dwellings  and 
coinmon  areas  for  pritnary  use  of  the  residents 
or  for  the  provision  of  supportive  services  to 
such  residents  and  other  hmneless  individuals. 

"(2)  A  grant  for  new  construction  of  a  struc- 
ture to  provide  single  room  occupancy  dwell- 
ings. Such  a  grant  is  limited  to  the  portion  of 
the  structure  used  for  single  room  occupancy 
dwellings  and  common  areas  for  primary  use  of 
the  residents  or  for  provision  of  supportive  serv- 
ices to  such  residents  and  other  homeless  indi- 
viduals. 

"(3)  Annual  payments  for  operating  costs  of 
single  room  occupancy  dwellings,  not  to  exceed 
75  percent  of  the  costs  of  operating  such  hous- 
ing, during  the  10-year  period  under  section 
444(a)(2)(D).  Subject  to  the  availability  of  ap- 
propriations, the  Secretary  may  approve  pay- 
ment of  operating  costs  of  single  room  occu- 
pancy dwellings  beyond  the  initial  10-year  pe- 
riod. 

"(4)  Technical  assistance  in  establishing  or 
operating  single  room  occupancy  dwellings. 

"(b)  AMOUNT  OF  Assistance.— The  Secretary 
may  establish  a  maximum  anwunl  that  may  be 
awarded  to  any  applicant. 

"(c)  Repayment. — Any  grant  provided  under 
paragraphs  (I)  or  (2)  of  subsection  (a)  shall  be 
repaid  on  such  terms  as  may  be  prescribed  by 
the  Secretary  if  the  project  is  used  as  single 
room  occupancy  dwellings  for  homeless  indii'id- 
uals  for  fewer  than  10  years  following  initial  oc- 
cupancy. A  project  may  continue  to  be  treated 
as  single  room  occupancy  dwellings  for  the  pur- 
poses of  this  subsection  if  the  Secretary  deter- 
mines that  such  project  is  no  longer  needed  jur 
use  as  single  room  occupancy  dwellings  for 
hotneless  individuals  and  approves  the  use  of 
such  project  for  the  direct  benefit  of  low-income 
persons. 

"(d)  PREVENTION  OF  UNDUE  BENEFITS.  — Upon 

any  sale  or  other  disposition  of  a  project  ac- 
quired or  rehabilitated  with  assistance  under 
this  subtitle  prior  to  the  close  of  20  years  after 
the  project  is  placed  in  service,  other  than  a  sale 
or  other  disposition  resulting  in  the  use  of  the 
project  for  the  direct  benefit  of  low-income  per- 
sons or  ivhere  all  of  the  proceeds  are  used  to 
provide  single  room  occupancy  dwellings  for 
homeless  individuals,  the  recipient  shall  comply 
with  such  terms  and  conditions  as  the  Secretary 
may  prescribe  to  prevent  the  recipient  from  un- 
duly benefiting  from  the  sale  or  other  disposi- 
tion of  the  project. 


'SEC.  444.  PROGRAM  REQVIREMENTS. 

"(a)  API'UCATIONS.— 

"(I)  In  general.— Applications  for  assistance 
under  this  subtitle  shall  be  .submitted  by  an  ap- 
plicant in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  establish. 

"(2)  Minimum  RF:QuiREMENTs.—The  Secretary 
shall  require  that  applications  contain  at  a  min- 
imum— 

"(A)  a  description  of  the  proposed  project; 

"(B)  a  description  of  the  size  and  characteris- 
tics of  the  population  that  would  occupy  the 
single  room  occupancy  dwellings: 

"(C)  a  description  of  the  public  and  private 
resources  that  are  expected  to  be  made  available 
for  the  project: 

"(D)  assurances  satisfactory  to  ihe  Secretary 
that  the  project  assisted  will  be  operated  for  not 
less  than  10  years  for  the  purpose  specified  in 
the  application,  except  that  in  the  case  of 
projects  not  receiving  a  grant  under  paragraph 
(I)  or  (2)  or  section  44.3(a),  assurances  under  this 
subparagraph  shall  be  made  annually  that  the 
project  will  be  operated  for  the  purpose  specified 
in  the  application  for  such  year: 

"(E)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gomalez  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strategy 
of  the  State  or  unit  of  local  government  within 
which  the  facility  is  located. 

"(F)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act.  title  VI  of  the  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabilitation  Act  of  1973. 
and  the  Age  Discrimination  Act  of  1975,  and  will 
affirmatively  further  fair  housing. 

"(3)  The  Secretary  shall  require  that  an  appli- 
cation furnish  reasonable  assurances  that  the 
applicant  will  own  or  have  control  of  a  site  for 
the  proposed  project  not  later  than  I  year  after 
receiving  assistance  under  this  subtitle.  If  an 
applicant  fails  to  obtain  ownership  or  control  of 
a  site  within  1  year  after  receipt  of  such  assist- 
ance, the  grant  shall  be  recaptured  and  reallo- 
cated. 

"(b)  SELECTION  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  a  national 
competition  for  assistance  under  this  subtitle, 
which  shall  include— 

"(I)  the  ability  of  the  applicant  to  develop 
and  operate  single  room  occupancy  dwellings 
for  homeless  individuals: 

"(2)  the  need  for  such  single  room  occupancy 
dwellings  in  the  area  to  be  served: 

"(3)  the  extent  to  which  the  amount  of  assist- 
ance to  be  provided  under  this  subtitle  will  be  le- 
veraged with  resources  from  other  public  and 
private  sources: 

"(4)  the  cost  effectiveness  of  the  proposed 
project: 

"(5)  the  extent  to  which  the  recipient  involves 
homeless  and  formerly  homeless  individuals  in 
constructing,  rehabilitating,  maintaining,  and 
operating  the  project  assisted  under  this  sub- 
title: 

"(6)  the  extent  to  which  homeless  and  for- 
merly homeless  individuals  are  represented  on 
boards  of  directors  or  policymaking  entities,  or 
otherwise  consulted  in  the  planning,  develop- 
ment, and  operation  of  the  project: 

"(7)  Ihe  extent  to  which  the  applicant  has 
demonstrated  coordination  with  other  entities 
serving  homeless  persons  in  the  planimig  and 
operation  of  the  project:  and 

"(S)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate  for  purposes  of  carrying 
out  the  project  established  by  this  subtitle  in  an 
effective  and  efficient  manner. 

"(c)  Required  AcREEMENTS.-The  Secretary 
may  not  approve  assistance  for  any  project 
under  this  subtitle  unless  the  applicant  agrees— 


"(I)  to  operate  the  proposed  project  as  single 
room  occupancy  dwellings  for  homeless  individ- 
uals in  accordance  with  the  provisions  of  this 
subtitle: 

"(2)  to  meet  housing  quality  standards  estab- 
lished by  the  Secretary,  including  the  installa- 
tio)i  of  a  sprinkler  system  that  protects  all  major 
spaces  (including  hallways,  large  common 
areas,  and  other  areas  specified  in  local  fire, 
building,  or  safety  codes),  hard-wired  smoke  de- 
tectors, and  such  other  fire  and  safety  improve- 
ments as  may  be  required  by  State  or  local  law; 

"(3)  to  provide  such  residetitial  supervision  as 
the  Secretary  determines  is  necessary  to  ensure 
the  safety  of  the  residents  and  the  maintenance 
of  the  facility: 

"(4)  to  monitor  and  report  to  the  Secretary  on 
the  progress  of  the  project:  and 

"(5)  to  comply  with  such  other  tertns  a7id  con- 
ditions as  the  Secretary  may  establish  for  pur- 
poses of  carrying  out  the  program  established  in 
this  subtitle  in  an  effective  and  efficient  tnan- 
ner. 

"(d)  Occupant  Rent.— Each  individual  resid- 
ing in  a  facility  assisted  under  this  subtitle  shall 
pay  as  rent  an  amount  not  to  exceed  an  amount 
determined  in  accordance  with  the  provisions  of 
section  3(a)  of  the  United  States  Housing  Act  of 
19.17. 

"(e)  Matching  Funding.— Each  recipient 
shall  be  required  to  supplement  the  amount  of 
assistance  provided  under  paragraphs  443(a)  (1) 
and  (2)  of  this  subtitle  with  an  equal  amount  of 
funds  from  sources  other  than  this  subtitle. 

"(f)  Flood  Protection  standards.— Flood 
protection  standards  applicable  to  housing  ac- 
quired, rehabilitated,  or  assisted  under  this  sub- 
title shall  be  no  more  restrictive  than  the  stand- 
ards applicable  under  Executive  Order  No.  II9S8 
(May  24,  1977)  to  the  other  progratns  under  this 
title. 

"(g)  Participation  of  ho.meless  individ- 
uals.— The  Secretary  shall,  by  regulation,  re- 
quire each  recipient  to  provide  for  the  participa- 
tion of  a  significant  number  of  homeless  individ- 
uals or  formerly  homeless  individuals  on  the 
board  of  directors  or  other  equivalent  policy- 
making entity  of  the  recipient,  to  the  extent  that 
such  entity  considers  and  makes  policies  and  de- 
cisions regarding  any  project,  supportive  serv- 
ices, or  assistance  provided  under  this  subtitle. 
The  Secretary  may  grant  waivers  to  applicants 
unable  to  meet  the  requirement  under  the  pre- 
ceding sentence  if  the  applicant  agrees  to  other- 
wise consult  with  homeless  or  formerly  homeless 
individuals  in  considerirtg  and  making  such 
policies  and  decisions. 

"SEC.  445.  GU1DEUNES. 

"(a)  Regulations.— Not  later  than  90  days 
following  the  date  of  enactment  of  this  Act,  Ihe 
Secretary  shall  by  notice  establish  such  require- 
ments us  may  be  necessary  to  carry  out  the  pro- 
visions of  this  subtitle. 

"(b)  Limitation  on  Use  of  Funds.— 

"(I)  Not  to  replace  other  funds.— No  as- 
sistance received  under  this  subtitle  may  be  used 
to  replace  other  public  funds  previously  used,  or 
designated  for  use.  to  assist  homeless  individ- 
uals. 

"(2)  10  PERCENT  MAXIMUM.— No  more  than  10 
percent  of  the  assistance  inade  available  under 
this  subtitle  for  any  fiscal  year  may  be  used  for 
projects  located  within  any  I  unit  of  general 
local  government. 

"(c)    Limitation    on    Administrative    Ex- 
PEN.SES. — No  recipient  may  use  more  than  5  per- 
cent of  a  grant  received  under  this  subtitle  for 
administrative  purposes. 
"SBC.  446.  REPORTS  TO  CONGRESS. 

"The  Secretary  shall  subtnit  annually  to  the 
Congress  a  report  summarizing  the  activities 
carried  out  under  this  subtitle.  The  report  shall 
be  submitted  not  later  than  3  months  after  the 
end  of  each  fiscal  year. 
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"SEC.  447.  AUTHORIZATION  OF  APPROPRIATIONS. 

■'There  are  authorized  to  be  appropriated  lo 
carry  out  this  subtitle  $108,360,000  for  fiscal  year 
1993  and  $111,828,000  for  fiscal  year  1994. ". 

SEC.  aaOA.  MISCELLANEOUS  PROVISIONS. 

(a)  Heservation  of  Funds.— On  or  after  the 
effective  date  of  this  section,  no  amounts  may  be 
made  available  for  assistance  under  subtitle  E  of 
title  IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act,  as  it  existed  immediately  before 
the  effective  date  of  this  .tection.  except  for 
projects  for  which  a  reservation  of  funds  was 
made  by  the  Secretary  before  that  effective  date. 

(b)  Grants  already  Made.— Any  grant  al- 
ready made  under  subtitle  E  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act 
shall  continue  to  be  governed  by  the  provisions 
of  such  subtitle. 

(c)  Amendment  to  McKinney  act.— Title  IV 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11361  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  subtitle: 

"Subtitle  H—Mi»cellaneoui  Proviaion$ 
"SEC.  490.  ADMINISTRATIVE  PROVISIONS. 

"The  provisions  of,  and  regulations  and  pro- 
cedures applicable  under,  section  104(g)  of  the 
Housing  and  Community  Development  Act  of 
1974  shall  apply  to  assistance  and  projects 
under  this  title.". 

SSC.  830B.  RURAL  HOMELESSNESS  GRANT  PRO- 
GRAM 

(a)  Establishment.— The  Secretary  shall  es- 
tablish and  carry  out  a  rural  homelessness  grant 
program.  In  carrying  out  the  program,  the  Sec- 
retary may  award  grants  to  eligible  organiza- 
tions in  order  to  pay  for  the  Federal  share  of  the 
cost  of— 

(1)  assisting  programs  providing  direct  emer- 
gency assistance  to  homeless  individuals  and 
families; 

(2)  providing  homelessness  prevention  assist- 
ance to  individuals  and  families  at  risk  of  be- 
coming homeless:  and 

(3)  assisting  individuals  and  families  in  ob- 
taining access  to  permanent  housiiig  and  sup- 
portive services. 

(b)  USE  OF  Funds.— 

(1)  In  general.— An  eligible  organization  may 
use  a  grant  awarded  under  subsection  (a)  to 
provide  in  rural  areas — 

(A)  rent,  mortgage,  or  utility  assistance  after 
2  months  of  nonpayment  in  order  to  prevent 
eviction,  foreclosure,  or  loss  of  utility  service; 

(B)  security  deposits,  rent  for  the  first  month 
of  residence  at  a  new  location,  and  relocation 
assistance; 

(C)  short-term  emergency  lodging  in  motels  or 
shelters,  either  directly  or  through  vouchers: 

(D)  transitional  housing; 

(H)  rehabilitation  and  repairs  such  as  insula- 
tion, window  repair,  door  repair,  roof  repair, 
arid  repairs  that  are  necessary  to  make  premises 
habitable; 

(F)  development  of  comprehensive  and  coordi- 
nated support  services  that  use  and  supplement, 
as  needed,  community  networks  of  services,  in- 
cluding— 

(i)  outreach  services  to  reach  eligible  recipi- 
ents; 

(ii)  case  management; 

(Hi)  housing  counseling: 

(iv)  budgeting; 

(v)  job  training  and  placement; 

(vi)  primary  health  care; 

(vit)  mental  health  services: 

(viii)  substance  abuse  treatment; 

(ii)  child  care: 

(I)  transportation; 

(XI)  emergency  food  and  clothing; 

(xii)  family  violence  services; 

(liii)  education  services: 

(liv)  moving  services; 

(IV)  e7ttittement  assistance;  and 


(xvi)  referrals  to  veterans  services  and  legal 
services;  and 

(G)  costs  associated  ivith  making  use  of  Fed- 
eral inventory  property  programs  to  house 
homeless  families,  including  the  program  estab- 
lished under  title  V  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11411  et  scq.) 
and  the  Single  Family  Properly  Disposition  Pro- 
gram established  under  section  204(g)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1710(g)). 

(2)  Capacity  duildinc,  activities.— Not  more 
than  20  percent  of  the  funds  appropriated  under 
subsection  (i)(l)  for  a  fiscal  year  may  be  used  by 
eligible  organizations  for  capacity  building  ac- 
tivities, including  payment  of  operating  costs 
and  staff  retention. 

(c)  Award  of  Grants.— 

(1)  COMMUNITIES  WITH  POPULATIONS  OF  LESS 
THAN  20,000.— 

(A)  Set  aside.— In  awardiitg  grants  under 
subsection  (a)  for  a  fiscal  year,  the  Secretary 
shall  make  available  not  less  than  50  percent  of 
the  funds  appropriated  under  subsection  (i)(l) 
for  the  fiscal  year  for  grants  to  eligible  organi- 
zations serving  communities  that  have  popu- 
lations of  less  than  10,000. 

(B)  Priority  within  set  aside.— In  awarding 
grants  in  accordance  with  subparagraph  (A), 
the  Secretary  shall  give  priority  to  eligible  orga- 
nizations serving  communities  with  populations 
of  less  than  5,000. 

(2)  Communities  without  significant  fed- 
eral ASSiSTASCE.—ln  awarding  grants  under 
subsection  (a),  including  grants  awarded  in  ac- 
cordance with  paragraph  (1).  the  Secretary 
shall  give  priority  to  eligible  organizations  serv- 
ing communities  not  currently  receiving  signifi- 
cant Federal  assistance  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11411  et  seq.). 

(3)  STATE  LIMIT.— In  awarding  grants  under 
subsection  (a)  for  a  fiscal  year,  the  Secretary 
shall  not  award  to  eligible  organizations  within 
a  State  an  aggregate  sum  of  more  than  10  per- 
cent of  the  funds  appropriated  under  subsection 
(i)(l),  for  the  fiscal  year. 

(d)  Application.— In  order  to  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  an  organiza- 
tion shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  require. 
At  a  minimum  the  application  shall  include— 

(1)  a  description  of  the  target  population  and 
geographic  area  to  be  served; 

(2)  a  description  of  the  services  to  be  provided; 

(3)  an  assurance  that  the  services  to  be  pro- 
vided are  closely  related  to  the  identified  needs 
of  the  target  population: 

(4)  a  description  of  the  existing  services  avail- 
able to  the  target  population,  i7icluding  Federal. 
State,  and  local  programs,  and  a  description  of 
the  manner  in  ivhich  the  organization  will  co- 
ordinate with  and  expand  existing  services  or 
provide  services  not  available  in  the  imtnediate 
area:  and 

(■'))  an  agreement  by  the  organization  that  the 
organization  will  collect  certain  data  on  the 
projects  conducted  by  the  organization,  includ- 
ing services  provided,  number  and  characteris- 
tics of  persons  served,  causes  of  homelessness  for 
persons  served,  and  outcomes  of  delivered  serv- 
ices. 

(e)  Eligible  Organizations.— Organizations 
eligible  to  receive  a  grant  totder  subsection  (a) 
shall  include  private  nonprofit  entities,  Indian 
tribes  (as  defined  in  section  I02(a)(l7)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5302(a)(n)).  and  county  and 
local  goverjiments. 

(f)  Federal  share.— 

(1)  Federal  share.— The  Federal  share  of  the 
costs  of  providing  assistance  under  this  title 
shall  be  75  percent. 

(2)  Non-federal  share.— The  nun-Federal 
share  of  the  cost  of  providing  the  assistance 


shall  be  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding plant,  equipment,  staff  services,  or  serv- 
ices delivered  by  volunteers, 
(g)  Evaluation.— 

(1)  Evaluation.— The  Secretary  shall  perform 
an  evaluation  of  the  program  to — 

(A)  determine  the  effectiveness  of  the  program 
in  improving  the  delivery  of  services  to  homeless 
persons  in  the  area  served;  and 

(B)  detennine  the  types  of  services  needed  to 
address  homelessness  in  rural  areas. 

(2)  Report.— The  Secretary  shall  submit  to 
Congress,  not  later  than  18  months  after  the 
date  on  which  the  Secretary  first  makes  grants 
under  the  program,  the  evaluation  of  the  pro- 
gram described  in  paragraph  (1),  including  rec- 
ommendations for  any  Federal  administrative  or 
legislative  changes  that  may  be  necessary  to  im- 
prove the  ability  of  rural  communities  to  prevent 
and  respond  to  homelessness. 

(h)  Technical  assistance.— The  Secretary 
shall  provide  technical  assistance  to  eligible  or- 
ganizations in  developing  programs  in  accord- 
ance with  this  section,  and  in  gaining  access  to 
other  Federal  resources  that  may  be  used  to  as- 
sist homeless  persons  in  rural  areas.  Such  assist- 
ance may  be  provided  through  regi07ial  work- 
shops, and  may  be  provided  directly  or  through 
grants  to.  or  contracts  with,  nongovernmental 
entities. 

(i)  Authorization  of  appropriations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section  $30,000,000 
for  fiscal  year  1993,  and  fiscal  year  1994. 

(2)  Availability.— Ajiy  amount  paid  to  a 
grant  reciinent  for  a  fiscal  year  that  rcrnains 
unobligated  at  the  end  of  the  year  shall  remain 
available  to  the  recipient  for  the  purposes  for 
which  the  payment  was  made  for  the  next  fiscal 
year.  The  Secretary  shall  take  such  action  as 
may  be  necessary  to  recover  any  amount  not  ob- 
ligated by  the  recipient  at  the  end  of  the  second 
fiscal  year,  and  shall  redistribute  the  amount  to 
another  eligible  organization. 

(j)  Definitions.— 

As  used  in  this  section: 

(1)  Homeless.— The  term  "homeless"  has  the 
meaning  given  the  term  in  section  103  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11302). 

(2)  Program.— The  term  "program"  means 
the  rural  homelessness  grant  program  estab- 
lished under  this  section. 

(3)  Rural  area;  rural  community.— The 
term  "rural  area"  or  "rural  community"  means 
an  area  or  community,  respectively,  as  defined 
in  section  520  of  the  Housing  Act  of  1949. 

(4)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, 

Subtitle  D— Housing  Opportunitie*  for 
Persons  With  AIDS 
SEC.  831.  AUTHORIZATION. 

Section  863  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12912)  is 
amended  to  read  as  follows: 

"SEC.  863.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $100,000,000  for  fiscal  year 
1993.  and  $103,200,000  for  fiscal  year  1994.". 
SEC.  aSi.  PROGRAM  AMENDMENTS. 

Section  S54  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12903)  is 
amended — 

(1)  in  subsection  (c)(1),  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  "as  deter- 
mined by  the  Centers  for  Disease  Control";  and 

(2)  by  striking  subsection  (e)  and  inserting  the 
following: 

"(e)  Recipient  of  funds.— Each  metropolitan 
area  applying  for  a  grant  under  this  section 
shall  designate  its  chief  elected  official  for  re- 
ceipt and  use  of  amounts  received  from  a  grant 
under  this  section.". 
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SEC.    833.    HOUSING    OPPORTUNITIES  FOR   PER- 
SONS WITH  AIDS. 

Not  later  than  30  days  after  the  dale  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development  shall 
publish  final  regulations  as  may  be  necessary  to 
implement  the  Housing  Opportunities  for  Per- 
sons with  AIDS  program  authorized  in  subtitle 
D  of  title  Vlll  of  the  Cranston-Goiualez  Na- 
tional Affordable  Housing  Act  (42  U.S.C.  12901 
et  seq.). 

SBC.  834.  EMERGENCY  SHELTER  GRANTS  AMEND- 
MENTS. 

(a)  Employment  of  Ho.mklkss  Individ- 
UALS.—Section  415(c)  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  (42  U.S.C.  U375(c)) 
is  ainended — 

(1)  at  the  end  of  paragraph  (I),  by  striking  the 
period  and  inserting  a  se}nicolon; 

(2)  at  the  end  of  paragraph  (3).  by  striking 
"and"; 

(3)  in  paragraph  (4)— 

(A)  by  inserting  "it  will"  after  "State."  and 

(B)  by  striking  "and"  at  the  end; 

(4)  in  paragraph  (5)— 

(A)  before  "develop",  by  inserting  "it  will": 
and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting a  semicolon: 

(5)  by  redesignating  the  paragraph  that  fol- 
lows paragraph  (5)  as  paragraph  (6)  and  by 
striking  the  period  at  the  end  and  iyiserting  ": 
and":  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  it  will  employ  and  otherwise  involve,  to 
the  maximum  extent  practicable,  homeless  indi- 
viduals and  families  in  constructing,  renovat- 
ing, maintaining,  and  operating  facilities  as- 
sisted under  this  subtitle,  in  providing  services 
assisted  under  this  subtitle,  and  in  providing 
services  for  occupants  of  facilities  assisted  under 
this  subtitle.". 

(b)  Participation  of  Homeless  Individ- 
uals.—Section  415  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11.375)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Participation  of  Homeless  Individ- 
uals.— The  Secretary  shall,  by  regulation,  re- 
quire each  recipient  that  is  7wt  a  State  to  pro- 
vide for  the  participation  of  not  less  than  I 
homeless  individual  or  former  homeless  individ- 
ual on  the  board  of  directors  or  other  equivalent 
policymaking  entity  of  such  recipient,  to  the  ex- 
tent that  such  entity  considers  and  makes  poli- 
cies and  decisions  regarding  any  facility,  serv- 
ices, or  other  activities  of  the  recipient  assisted 
under  this  subtitle,  or  to  otherwise  provide  for 
the  consultation  and  participation  of  such  indi- 
vidual or  individuals  in  considering  and  making 
such  policies  and  decisions.". 

(c)  Termination  of  Assistance.— Section  415 
of  the  Stewart  li.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11375)  is  amended  by  adding 
after  subsection  (d)  (as  added  by  subsection  (h) 
of  this  section)  the  following  new  snibsectwn: 

"(e)  Termination  of  assistance.— If  an  indi- 
vidual or  family  who  receives  assistance  under 
this  subtitle  from  a  recipient  violates  program 
requirements,  the  recipient  may  terminate  assist- 
ance in  accordayice  with  a  formal  process  estab- 
lished by  the  recipient  that  recognizes  the  rights 
of  individuals  affected.". 

(d)  Eligibility  of  staff  costs.— Section 
414(a)(3)  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11374(a)(3))  is  amend- 
ed by  strikitig  "(other  than  staff)". 

TITLE  IX— COMMUNITY  DEVELOPMENT 

AND  MISCELLANEOUS  PROGRAMS 

Subtitle  A — Community  and  Neighborhood 

Development  and  Preservation 

SEC.  901.   COMMUNITY  DEVELOPMENT  AUTHOR 
IZATIONS. 

(a)  Community  development  Bi.(x:k 
Grants.— Section  103  of  the  Housing  and  Com- 


munity Development  Act  of  1974  (42  U.S.C.  5303) 
is  amended  by  striking  the  second  sentence  and 
insertnig  the  following:  "For  purposes  of  assist- 
ance under  section  106,  there  are  authorized  to 
be  appropriated  $3,900,000,000  for  fiscal  year 
1993  and  $4,024,800,000  for  fiscal  year  1994.  Of 
any  amounts  appropriated  under  this  section, 
the  Secretary  shall,  to  the  extent  approved  in 
appropriation  Acts,  make  available— 

"(I)  not  less  than  $3,000,000  in  each  of  fiscal 
years  1993  and  1994  in  the  form  of  grants  to  in- 
stitutions of  higher  education,  either  directly  or 
through  areawide  planning  organizations  or 
States,  for  the  purpose  of  providing  assistance 
to  economically  disadvantaged  and  minority 
students  who  participate  in  community  develop- 
ment work  study  programs  and  are  enrolled  in 
full-time  graduate  or  undergraduate  programs 
in  community  and  economic  development,  com- 
munity planning,  or  comminiity  management, 

"(2)  not  less  than  $6,500,000  for  fiscal  year 
1993  and  $6,500,000  for  fiscal  year  1994  in  the 
form  of  grants  to  historically  black  colleges,  and 

"(3)  not  less  than  $7,000,000  for  fiscal  year 
1993  and  $7,000,000  for  fiscal  year  1994  for  grants 
in  Guam,  the  Virgin  Islands,  American  Samoa, 
the  Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.". 

(b)  Section  108  Loan  Guarantees.— The  fifth 
sentence  of  section  108(a)  (42  U.S.C.  5308(a))  of 
the  Housing  and  Community  Development  Act 
of  1974  is  atnended  by  striking  all  that  follows 
"amount  of"  through  the  end  of  the  sentence 
and  inserting  "$300,000,000  during  fiscal  year 
1993  and  $300,000,000  during  fiscal  year  1994.". 

SEC.  902.  HOMEOWNERSHIP  ASSISTANCE  UNDER 
CDBC. 

Section  907(b)  of  the  Cranston-Gonzalez  Na- 
tional  Affordable  Housing  Act  (42  U.S.C.  5305 
note)  is  amended  by  striking  paragraph  (2). 
SEC.  903.  STATE  SET-ASIDE  FOR  TECHNICAL  AS- 
SISTANCE. 

Section  106(d)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5306(d))  is 
amended  by  inserting  after  paragraph  (3)  the 
following: 

"(4)  From  the  amounts  received  under  para- 
graph (1)  for  distribution  in  nonentitletnent 
areas,  the  State  may  deduct  an  amount,  not  to 
exceed  I  percent  of  the  amount  so  received,  to 
provide  technical  assistance  to  local  govern- 
ments and  nonprofit  program  recipients.". 
SEC.  904.  EUmNATION  OF  NONHOUSING  COMMU- 
NITY DEVELOPMENT  PLAN. 

Section  104  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5304)  is 
amended  by  striking  subsectiott  (I)  as  added  by 
section  922  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 
SEC.  90S.  LOANS  OF  CDBG  FUNDS. 

Section  105(a)(l4)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5305(a)(l4))  is  amended  by  inserti7ig  before  "ac- 
tivities" the  following:  "provision  of  assistance 
including  loans  (both  interim  and  long-term) 
and  grants  for". 

SEC.  906.  CDBG  CODE  ENFORCEMENT. 

Section  105(a)(3)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  by 
striking  "improvements  and"  and  inserting  "or 
private  improvements  or". 
SEC.  907.  CDBG  SET-ASIDE  FOR  COLONIAS. 

Section  916  of  the  Cranslon-Oonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  5306  note)  is 
amended— 

(1)  by  adding  at  the  end  of  subsection  (b)  the 
following  new  paragraph: 

"(3)  Other  iMrRovEMENis.— other  activities 
eligible  under  section  105  of  the  Housing  and 
Community  Development  Act  of  1974  designed  to 
meet  the  needs  of  residents  ofcolonias.":  and 

(2)  in  subsection  (f),  by  striking  "and  1993" 
and  inserting  "1993,  and  1994". 
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SEC.  908.  APPROVAL  OF  MULTIJURISDICTIONAL 
AGREEMENTS. 

Section  102(a)(1)  of  the  Housiiig  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5302(a)(1))  is  amended  by  inserting  after  "the 
Secretary",  the  first  place  it  appears,  the  follow- 
ing: "or  the  State,  in  the  case  of  nonentitlement 
areas". 

SEC.    909.    NEIGHBORHOOD-BASED    NONPROFIT 
ORGANIZATIONS. 

Section  I05(a)(l5)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
.5305(a)(l5))  is  amended  by  inserting  after  "cor- 
porations," the  following:  "nonprofit  organiza- 
tions serving  the  development  needs  of  the  com- 
munities in  nonentitlement  areas,". 

SEC.  910.  ECONOMIC  DEVELOPMENT. 

(a)  Capacity  Bvildinc— Section  105(a)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5305(a))  is  amended— 

(1)  at  the  end  of  paragraph  (19),  by  striking 
"and": 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (20)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(21)  provision  of  technical  assistance  to  pub- 
lic or  nonprofit  entities  to  increase  the  capacity 
of  such  entities  to  carry  out  eligible  neighbor- 
hood revitalization  or  community  economic  de- 
velopment, which  assistance  shall  not  be  consid- 
ered a  planning  cost  as  defined  in  paragraph 
(12)  or  administrative  cost  as  defined  in  para- 
graph (13).". 

(b)  Rebuilding  Distressed  Neighbor- 
hoods.—Section  105(c)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5305(c))  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(4)  For  the  purposes  of  subsection  (c)(1)(C)— 
"(A)  if  an  employee  resides  in,  or  the  assisted 
activity  through  which  he  is  employed  is  located 
in,  a  census  tract  that  meets  the  Federal  enter- 
prise zone  eligibility  criteria,  the  employee  shall 
be  presumed  to  be  a  person  of  low-  or  moderate- 
income;  or 

"(B)  if  an  employee  resides  in  a  census  tract 
where  not  less  than  70  percent  of  the  residents 
have  incomes  at  or  below  50  percent  of  the  area 
median,  the  employee  shall  be  presumed  to  be  a 
person  of  low  or  moderate  income.". 

(c)  Assistance  to  For-Profit  Entities.— 
Section  105  of  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5305)  is  amended  by 
inserting  at  the  end  the  following  new  sub- 
section: 

"(d)  In  any  case  in  which  an  activity  de- 
scribed in  paragraph  (17)  of  subsection  (a)  is 
provided  assistance— 

"(1)  such  assistance  shall  not  be  litnited  to  ac- 
tivities for  which  no  other  forms  of  a.<isistance 
are  available  or  could  not  be  accomplished  but 
for  that  as.iistance;  and 

"(2)  the  Secretary  shall  ensure  that  grantees 
have  in  place  an  effective  mechanism  to  make 
determinations  that  an  assisted  activity  is  fi- 
nancially viable  and  that  the  amount  of  assi.st- 
ance  is  appropriate  relative  to  the  amount  of 
public  benefit  expected  to  be  derived.". 

(d)  Small  and  Micro- Business  Develop- 
ment Initiative.— Section  105  of  the  Housing 
ujid  Community  Development  Act  of  1974  (42 
U.S.C.  5305),  as  amended  by  subsection  (c),  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)(1)  In  providing  assistance  pursuant  to 
paragraph  (17)  of  subsection  (a)  to  a  small  or 
mirro-business,  the  Secretary  shall— 

"(A)  minimize  the  paperwork  and  regulatory 
burden  associated  with  implementation  and 
monitoring  activities; 

"(B)  apply  flexibly  those  requirements  that 
assistance  provided  to  for-profit  entities  be  ap- 
propriate to  take  into  account  the  special  needs 
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and  litnitations  arising  from  the  size  of  the  en- 
tity: and 

"(C)  not  consider  training,  technical  assist- 
ance, or  other  support  services  costs  provided  to 
small  or  micro-businesses  or  to  grantees  and 
subgrantees  to  develop  the  capacity  to  provide 
such  assistance,  pursuant  to  section  I05(a)(l2) 
or  an  administrative  cost  pursuant  to  section 
I05(a)(l3). 

••(2)  Not  later  than  IS  months  after  the  date  of 
enactment  of  this  subsection,  the  Secretary  shall 
submit  to  the  Congress  a  report  on  the  effective- 
ness of  assistance  provided  through  title  I  of  the 
Housing  and  Community  Development  Act  of 
1974  in  promoting  development  of  micro-busi- 
ness, including  a  review  of  any  statutory  or  reg- 
ulatory provision  that  impedes  the  development 
of  micro-business. ". 

(e)  Definitions.— Section  102  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5302)  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

■'(22)  The  term  stnall  business'  7neans  a  busi- 
ness that  tneets  the  criteria  set  forth  in  section 
3(a)  of  the  Small  Business  Act  (15  U.S.C.  632(a)). 

"(23)  The  term  'micro-business'  means  a  com- 
mercial enterprise  that  has  5  or  fewer  employees. 
1  or  more  of  whom  oums  the  business.". 

(f)  Development  directive.— Section  105  of 
the  Housing  and  Community  Development  Act 
of  1974  (42  U.S.C.  5305),  as  amended  by  this  sec- 
tion, is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Training  Program.— The  Secretary  shall 
implement,  using  funds  recaptured  pursuant  to 
section  119(o),  an  on-going  program  for  Depart- 
ment personnel  who  are  responsible  for  monitor- 
ing and  administering  activities  pursuant  to 
subsection  (a)(l7)  for  the  purpose  of  ensuring 
that  (1)  personnel  possess  a  thorough  under- 
standing of  such  activities:  and  (2)  regulations 
and  guidelines  are  impleinented  in  a  consistent 
fashion.". 

(g)  Enhancing  Job  quality.— Title  I  of  the 
Housing  and  Community  Development  Act  of 
1974  IS  amended  by  adding  the  following  new 
section: 

'SEC.  in.  JOB  QUAUTV  REPORT. 

"Not  later  than  1  year  after  the  dale  of  enact- 
ment of  this  section,  the  Comptroller  General 
shall  submit  to  the  Co7igress  a  report  on  the 
types  and  quality  of  jobs  created  or  retained 
through  assistance  provided  pursuant  to  title  I 
of  the  Housing  and  Community  Development 
Act  of  1974  and  the  extent  to  which  projects  and 
activities  assisted  under  that  title  enhance  the 
upward  mobility  and  future  earning  capacity  of 
low-  and  moderate-incotne  persons  who  are  ben- 
efitted by  such  projects  and  activities.  ". 
SEC.  911.  NEIGHBORHOOD  DEVELOPMENT  PRO- 
GRAM. 

(a)  Authorization.— Section  123(g)  of  the 
Housing  and  Urban-Rural  Recovery  Act  of  1983 
(42  U.S.C.  5318  note)  is  amended  to  read  as  fol- 
lows: 

"(g)  Authorization.— Of  the  amounts  made 
available  for  assistance  under  section  103  of  the 
Housing  and  Community  Developtnent  Act  of 
1974.  $2,500,000  for  fiscal  year  1993  and 
$3,000,000  for  fiscal  year  1994  shall  be  available 
to  carry  out  this  section.". 

(b)  program  refinements.— Section  123  of 
the  Housing  and  Urban-Rural  Recovery  Act  of 
1983  (42  U.S.C.  5318  note)  is  amended— 

(1)  by  striking: 

"NEIGHBORHOOD  DEVELOPMENT 
UE.MONSTRATION", 

and  inserting  the  following: 

"JOHN  HEINZ  NEIGHBORHOOD  DEVELOPMENT 
PROGRAM": 

(2)  in  sub."iection  (b)(1),  by  striking  "a  dem- 
onstration program  to  determine  the  feasibility 
of  supporting"  and  inserting  "a  program  to  sup- 
port": 


(3)  in  subsection  (b)(2)— 

(A)  by  striking  "demonstration"  in  the  first 
sentence:  and 

(B)  by  striking  "30"  and  inserting  "50"  in  the 
second  sentence:  and 

(4)  in  subsection  (e)(3).  by  inserting  after 
"year"  the  following:  ".  except  that,  if  appro- 
priations for  this  section  exceed  $3,000,000,  the 
Secretary  may  pay  not  more  than  $75,000  to  any 
participating  neighborhood  development  organi- 
zation.": 

(5)  in  subsection  (e)(6) — 

(A)  by  striking  subparagraphs  (B)  and  (D): 

(B)  by  redesignating  subparagraphs  (C)  and 
(E)  as  subparagraphs  (B)  and  (C).  respectively: 

(C)  by  inserti7ig  "and"  at  the  end  of  subpara- 
graph (B),  as  redesignated:  and 

(D)  by  redesignating  the  remaining  subpara- 
graphs accordingly. 

(6)  in  subsection  (f),  by  striking  all  after 
"Congress"  and  inserting  "not  later  than  3 
months  after  the  end  of  each  fiscal  year  in 
which  payments  are  made  under  this  section,  a 
report  containing  a  summary  of  the  activities 
carried  out  under  this  section  during  such  fiscal 
year  and  any  suggested  legislative  refinements 
necessary  for  continued  program  success.". 
SEC.  912.  NEIGHBORHOOD  REINVESTMENT  COR- 
PORATION ACT. 

Section  608(a)  of  the  Neighborhood  Reinvest- 
ment Corporation  Act  (42  U.S.C.  8107(a))  is 
amended — 

(1)  by  striking  the  first  sentence  of  paragraph 
(I)  and  inserting  the  following:  "There  are  au- 
thorized to  be  appropriated  to  the  corporation  to 
carry  out  this  title  $40,000,000  for  fiscal  year 
1993  and  $41,280,000  for  fiscal  year  1994.":  and 

(2)  in  paragraph  (2).  by  striking  "1991  and 
1992"  and  inserting  "1993  and  1994". 

SEC.  913.  CDBG  PVBUC  SERVICES  CAP. 

Notwithstanding  any  other  provision  of  law, 
the  city  and  county  of  Los  Angeles  may  use  not 
more  than  35  percent  of  their  allocations  under 
title  I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  for  public  services  eligible 
under  section  105(a)(8)  of  such  Act  for  each  of 
the  fiscal  years  1993  through  1997. 
SEC.  914.  ACTIVITIES  TO  AFFIRMATIVELY  FUR- 
THER FAIR  HOUSING. 

(a)  Section  105(a)  of  the  Housing  and  Commu- 
7iity  Development  Act  of  1974  (42  U.S.C.  5305(a)) 
is  amended — 

(1)  in  paragraph  (19),  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (20).  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(21)  activities  that  affirmatively  further  fair 
housing.". 

(b)  Sections  104(h)(2),  106(d)(5)(B).  and 
107(e)(1)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  are  each  amended  by  striking 

•Public  iMW  90-284  "  and  inserting  "the  Fair 
Housing  Act". 

SEC.  9IS.  EUGIBIUTY  OF  FEDERAL  OR  STATE  EN- 
TERPRISE ZONES  UNDER  THE  CDBG 
PROGRAM. 

Section  105(a)(l3)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  by  in- 
serting iimnediately  after  "(13)"  the  following: 
"payment  of  reasonable  administrative  costs  re- 
lated to  establishing  and  administering  federally 
approved  and  equivalent  State-approved  enter- 
prise zones  and". 

Subtitle  B— Regulatory  Programs 
SEC.  921.  NA'nONAL  COMMISSIONS. 

(a)    MANUFACTURED    HOUSING    COMMISSION.— 

(1)  AUTHORIZATION.— Section  943(f)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
is  amended  by  inserting  before  the  period  "to  re- 
main available  until  expended". 

(2)  Functions  of  the  commission.— Section 
943(d)(1)  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act  is  amended— 


(A)  in  subparagraph  (G),  by  striking  "and"  at 
the  end: 

(B)  by  adding  after  subparagraph  (G)  the  fol- 
lowing new  subparagraph: 

""(H)  evaluate  the  extent  to  which  manufac- 
turers in  compliance  with  Federal  standards  do 
and  should  comply  with  State  implied  or  ex- 
pressed warranty  requirements:  and":  and 

(C)  by  redesignating  subparagraph  (H)  as  sub- 
paragraph (I). 

(b)  National  Commission  on  American  In- 
dian, ALASKA  Native  and  native  Hawaiian 
Housing.— 

(1)  Extension.— Section  602(g)  of  the  Depart- 
ment of  Housing  and  Urban  Development  Re- 
form Act  of  1989  (42  U.S.C.  I437aa  note)  is 
amended  by  .<!triking  "18  months"  and  inserting 
"30  months". 

(2)  Authorization.— Section  605  is  amended 
by  striking  the  period  at  the  end  of  the  first  sen- 
tence and  inserting  ",  and  $500,000  for  fiscal 
years  1992  and  1993". 

(c)  National  commission  on  severely  Dis- 
TRF.SSED  Public  Housing.— 

(1)  Sunset.— Section  507  of  the  Department  of 
Housing  and  Urban  Developtnent  Reform  Act  of 
1989  (42  U.S.C.  I715z-la  note)  is  amended  by 
striking  "18"  and  inserting  "24". 

(2)  Authorization.— Section  506  of  the  De- 
partment of  Housing  and  Urban  Dei'elopment 
Reform  Act  of  1989  (42  U.S.C.  I7I5z-la  note)  is 
amended  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "There  are  authorized 
to  be  appropriated  to  carry  out  this  title  an 
amount  not  to  exceed  $250,000  for  fiscal  year 
1993.". 

SEC.  922.  MANUFACTURED  HOUSING. 

Section  604  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5403)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  The  Secretary  shall  develop  a  new  stand- 
ard for  hardboard  panel  siding  on  manufac- 
tured housing  taking  into  account  durability, 
longevity,  consumer's  costs  for  maintenance  and 
any  otiier  relevant  information  pursuant  to  sub- 
section (f).  The  Secretary  shall  consult  with  the 
National  Manufactured  Home  Advisory  Council 
in  establishing  the  new  standard.  The  new  per- 
formance standard  developed  shall  ensure  the 
durability  of  hardboard  sidings  for  at  least  a 
normal  life  of  a  mortgage  with  minimum  matnte- 
nance  required.  Not  later  than  ISO  days  from  the 
date  of  enactment  of  this  subsection,  the  Sec- 
retary shall  update  the  standards  for  hardboard 
siding." 

Subtitle  C—Mi§cellaneou*  Programs 
SEC.  931.  HUD  RESEARCH  AND  DEVELOPMENT. 

The  second  sentence  o,  section  501  of  the 
Housing  and  Urban  Development  Act  of  1970  (12 
U.S.C.  I701Z-1)  is  amended  to  read  as  follows: 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $27,300,000  for  fiscal  year 
1993  and  $28,173,600  for  fiscal  year  1994. ". 

SEC.  932.  FAIR  HOUSING  INITIATIVES  PROGRAM. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  in  the  past  half  decade,  there  have  been 
major  legislative  and  administrative  changes  in 
Federal  fair  housing  and  fair  lending  laws  and 
substantial  improvements  in  the  Nation's  under- 
standing of  discrimination  in  the  housing  mar- 
kets: 

(2)  in  response  to  evidence  of  continuing  hous- 
ing discrimination,  the  Congress  passed  the  Fair 
Housing  Act  Aynendmcnts  of  1988.  to  provide  for 
more  effective  enforcement  of  fair  housing  rights 
through  judicial  and  administrative  avenues 
and  to  expand  the  number  of  protected  classes 
covered  under  Federal  fair  housing  laws: 

(3)  in  the  Financial  Institutions  Reform,  Re- 
covery and  Enforcement  Act  of  1989.  the  Con- 
gress expanded  the  disclosure  provisions  under 
the  Home  Mortgage  Disclosure  Act  to  provide  in- 
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creased  tnformation  on   the  mortgage  lending 
patterns  of  financial  institutiotis: 

(4)  in  the  Atnericans  with  Disabilities  Act  of 
1990,  the  Congress  provided  a  clear  and  com- 
prehensive national  mandate  for  the  elimination 
of  discn/nination  against  individuals  with  dis- 
abilities; 

(5)  in  1991.  data  collected  under  the  Home 
Mortgage  Disclosure  Act  disclosed  evidence  of 
pervasive  discriminatioti  in  the  Nation's  mort- 
gage lending  markets: 

(6)  the  Housing  Discrimination  Survey,  re- 
leased by  the  Department  of  Housing  and  Urban 
Development  m  1991,  found  that  HispaJiic  and 
African- American  homeseekers  experience  some 
form  of  discrimination  in  at  least  half  of  their 
encounters  with  sates  and  rental  agents: 

(7)  the  Fair  Housing  Initiatives  Program 
should  be  revised  and  expanded  to  reflect  the 
significant  changes  in  the  fair  housing  and  fair 
lending  area  that  have  taken  place  since  the 
Program's  ijtitial  authorization  in  the  Housing 
and  Community  Development  Act  of  1987: 

(8)  continuing  educational  efforts  by  the  real 
estate  industry  are  a  useful  way  to  iticrease  un- 
derstanding by  the  public  of  their  fair  housing 
rights  and  responsibilities:  and 

(9)  the  proven  efficacy  of  private  nonprofit 
fair  housing  enforcement  organizations  a7id 
communi'y-based  efforts  nuikes  support  for 
these  01  ganizations  a  necessary  component  of 
the  fair  housiyig  enforcement  systetn. 

(b)  In  GKNERAL.—Sectwn  561  of  the  Housing 
and  Community  Development  Act  of  1987  (42 
U.S.C.  3616  note)  is  amended— 

(1)  by  redesignating  subsections  (b)  through 
(e)  CLs  subsections  (e)  through  (h).  respectively: 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsections: 

"(b)  Private  Enforcement  Initiatives.— 
"(I)  In  general.— The  Secretary  shall  use 
funds  made  available  under  this  subsection  to 
conduct,  through  contracts  with  private  non- 
profit fair  housing  enforcement  organizations, 
investigations  of  violations  of  the  rights  granted 
under  title  Vlll  of  the  Civil  Rights  Act  of  1968, 
and  such  enforcement  activities  as  appropriate 
to  remedy  such  violations.  The  Secretary  may 
enter  into  multiyear  contracts  and  take  such 
other  action  as  is  appropriate  to  enhance  the  ef- 
fectiveness of  such  iyivestigations  and  enforce- 
ment activities. 

"(2)  ACTiviTiES.~The  Secretary  shall  use 
funds  made  available  under  this  subsection  to 
conduct,  through  contracts  with  private  non- 
profit fair  housing  enforcement  organizations,  a 
range  of  investigative  and  enforcement  activities 
designed  to— 

"(A)  carry  out  testing  and  other  investigative 
activities  in  accordance  with  subsection  <b)(l). 
includijig  building  the  capacity  for  housing  in- 
vestigative activities  in  unserved  or  underserved 
areas: 

"(H)  discover  and  remedy  discrimination  in 
the  public  and  private  real  estate  markets  and 
real  estate-related  transactions,  including,  but 
not  limited  to.  the  making  or  purchasing  of 
loans  or  the  provision  oj  other  financial  assist- 
ance sales  and  retilals  of  hou.sing  and  housing 
advertising: 

"(C)  carry  out  special  projects,  including  the 
development  of  prototypes  to  respond  to  new  or 
sophisticated  forms  of  discrimination  against 
persons  protected  under  title  Vlll  of  the  Civil 
Rights  Act  of  1968: 

"(D)  provide  technical  assistance  to  local  fair 
housing  organizations,  and  assist  in  the  forma- 
tion and  development  of  new  fair  housing  orga- 
nizations: atid 

"(E)  provide  funds  for  the  costs  and  expenses 
of  litigation,  including  expert  witness  fees. 

"(c)  Funding  of  Fair  Housing  Organiza- 
tions.— 

"(I)  In  general.— The  Secretary  shall  use 
funds  made  axxiilable  under  this  section  to  enter 
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into  contracts  or  cooperative  agreements  with 
Qualified  fair  housing  enforcement  organiza- 
tions, other  private  nonprofit  fair  housing  en- 
forcement organizatio7is.  and  nonprofit  groups 
organizing  to  build  their  capacity  to  provide  fair 
housing  enforcement,  for  the  purpose  of  sup- 
porting the  continued  development  or  implemen- 
tation of  initiatives  which  enforce  the  rights 
granted  under  title  Vlll  of  the  Civil  Rights  Act 
of  1968.  as  amended.  Contracts  or  cooperative 
agreemmts  may  not  provide  more  than  50  per- 
cent of  the  operating  budget  of  the  recipient  or- 
ganization for  any  one  year. 

"(2)  Capacity  enhancement.— The  Secretary 
shall  use  funds  made  available  under  this  .lec- 
tion to  help  establish,  organize,  and  build  the 
capacity  of  fair  hou.iing  enforcement  organiza- 
tions, particularly  in  those  areas  of  the  country 
which  are  currently  underserved  by  fair  housing 
enforcement  organizations  as  well  as  those  areas 
where  large  concentrations  of  protected  classes 
exist.  For  purposes  of  meeting  the  objectives  of 
this  paragraph,  the  Secretary  may  enter  into 
contractu  or  cooperative  agreements  with  quali- 
fied fair  housing  enforcement  organizations. 
The  Secretary  shall  establish  annual  goals 
which  reflect  the  national  need  for  private  fair 
housing  enforcement  organizations. 
"(d)  Education  and  outreach.— 
"(1)  In  general.— The  Secretary,  through 
contracts  with  one  or  more  Qualified  fair  hous- 
ing enforcetnent  organizations,  other  fair  hous- 
ing enforcement  organizations,  and  other  non- 
profit organizations  representing  groups  of  per- 
sons protected  under  title  Vlll  of  the  Civil 
Rights  Act  of  1963.  shall  establish  a  national 
education  and  outreach  program.  The  national 
program  shall  be  designed  to  provide  a  central- 
ized, coordinated  effort  for  the  development  and 
dissemination  of  fair  housing  media  products, 
including — 

"(A)    public    service    announcements,    both 
audio  and  video: 

"(B)  television,  radio  and  print  advertise- 
me7tts: 
"(C)  posters:  and 
"(D)  pamphlets  and  brochures. 
The  Secretary  shall  designate  a  portion  of  the 
amounts  provided  m  subsection  (g)(4)  for  a  na- 
tional program  specifically  for  activities  related 
to  the  annual  national  fair  housing  month.  The 
Secretary  shall  encourage  cooperation  with  real 
estate  industry  organizations  in  the  national 
education  and  outreach  program.  The  Secretary 
shall  also  encourage  the  dissemination  of  edu- 
cational information  and  technical  assistance  to 
support  compliance  with  the  housing  adapt- 
ability and  accessibility  guidelines  contained  in 
the  Fair  Housing  Act  Amendments  of  1988. 

"(2)  Rkcionai.  and  local  programs.— The 
Secretary,  tlirough  contracts  with  fair  housing 
enforcetnent  organizations,  other  nonprofit  or- 
ganizations representing  groups  of  persons  pro- 
tected under  title  Vlll  of  the  Civil  Rights  Act  of 
1968,  State  and  local  agencies  certified  by  the 
Secretary  under  section  810(f)  of  the  Fair  Hous- 
ing Act.  or  other  public  or  private  entities  that 
are  formulating  or  carrying  out  programs  to  pre- 
vent or  eliminate  discriminatory  housing  prac- 
tices, shall  establish  or  support  education  and 
outreach  programs  at  the  regional  and  local  lev- 
els. 

"(3)  community-rased  programs.— The  Sec- 
retary shall  provide  funding  to  fair  housing  or- 
ganizations and  other  nonprofit  organizations 
representing  groups  of  persons  protected  under 
title  Vlll  of  the  Civil  Rights  Act  of  1968.  or  other 
public  or  private  entities  that  are  formulating  or 
carrying  out  progranvi  to  prevent  or  eliminate 
discriminatory  housing  practices,  to  support 
community-based  education  and  outreach  ac- 
tivities, including  school,  church,  and  commu- 
nity presentations,  conferences,  and  other  edu- 
cational activities.": 


(3)  in  subsection  (g).  as  redesignated  by  para- 
graph (I)  by  striking  all  in  the  first  sentence 
after  "section."  and  inserting  the  following: 
"$21,000,000  for  fiscal  year  1993  and  $26,000,000 
for  fiscal  year  1994.  of  which— 

"(1)  not  more  than  $7,500,000  for  fiscal  year 
1993  and  $8,500,000  for  fiscal  year  1994  shall  be 
for  private  enforcement  initiatives  authorized 
under  subsection  (b).  divided  equally  between 
activities  .specified  under  subsection  (b)(1)  and 
those  specified  under  subsection  (b)(2): 

"(2)  not  more  than  $4,500,000  for  fiscal  year 
1993  and  $8,500,000  for  fiscal  year  1994  shall  be 
lor  qualified  fair  housing  enforcement  organiza- 
tions authorized  under  subsection  (c)(1): 

"(3)  not  more  than  $4,000,000  for  fiscal  year 
1993  and  $4,000,000  for  fiscal  year  1994  shall  be 
for  the  creation  of  new  fair  housing  enforcement 
organizations  authorized  under  subsection 
(c)(2):  and 

"(4)  not  more  than  $5,000,000  for  fiscal  year 
1993  and  $5,000,000  for  fiscal  year  1994  shall  be 
for  education  and  outreach  programs  authorized 
under  subsection  (d).  to  be  divided  equally  be- 
tween activities  specified  under  subsection  (d)(1) 
and  those  specified  under  subsections  (d)(2)  and 
(d)(3).":  and 

(4)  by  striking  subsection  (h).  as  redesignated 
by  paragraph  (1).  and  inserting  the  following: 

"(h)  Qualified  Fair  Housing  Enforcement 
Organization.— (1)  The  term  'qualified  fair 
housing  enforcetnent  organization'  means  atiy 
organization  that— 

"[A)  is  organized  as  a  private,  tax-exempt, 
nonprofit,  charitable  organization; 

"(B)  has  at  least  2  years  experience  in  com- 
plaint intake,  complaint  investigatioti,  testing 
for  fair  housing  violations  and  enforcement  of 
meritorious  claims:  and 

"(C)  is  engaged  in  all  the  activities  listed  in 
paragraph  (1)(B)  at  the  time  of  application  for 
assistance  under  this  sectioti. 
Ati  organization  which  is  not  solely  engaged  in 
fair  housing  enforcement  activities  may  qualify 
as  a  qualified  fair  housitig  enforcement  organi- 
zation, provided  that  the  organization  is  ac- 
tively engaged  m  each  of  the  activities  listed  in 
subparagraph  (B). 

"(2)  The  term  'fair  housing  enforcement  orga- 
nization' tneans  any  organization  that— 

"(A)  meets  the  requirements  specified  iti  para- 
graph (1)(A): 

"(B)  is  currently  engaged  in  the  activities 
specified  in  paragraph  (1)(B): 

"(C)  upon  the  receipt  of  funds  under  this  sec- 
tion will  become  engaged  in  all  of  the  activities 
specified  in  paragraph  (1)(B):  and 

"(D)  for  purposes  of  funding  under  .subsection 
(b).  has  at  least  I  year  of  experience  in  the  ac- 
tivities specified  in  paragraph  (1)(B). 

"(i)  PROiiiniriON  on  (Jsf  of  Funds.— None  of 
the  funds  authorized  utider  this  section  may  be 
used  by  the  Secretary  for  purposes  of  settlitig 
claims,  satisfying  judgments  or  fulfilling  court 
orders  in  atiy  litigation  action  itivolving  either 
the  Department  or  housing  providers  funded  by 
the  Department.  None  of  the  funds  authorized 
under  this  section  may  be  used  by  the  Depart- 
ment for  administrative  costs. 

"(j)  Reporting  Requirements.— Not  later 
than  ISO  days  after  the  close  of  each  fiscal  year 
in  which  a.ssistance  under  this  section  is  fur- 
nished, the  Secretary  shall  prepare  and  submit 
to  the  Congress  a  comprehensive  report  which 
shall  contain— 

"(I)  a  description  of  the  progress  tnade  in  ac- 
complishing the  objectives  of  this  section: 

"(2)  a  sumtnary  of  all  the  private  etiforcetnent 
activities  carried  out  utider  this  section  and  the 
use  of  such  funds  during  the  preceding  fiscal 
year; 

"(3)  a  list  of  all  fair  housitig  etiforcetnent  or- 
ganizations funded  under  this  section  during 
the  preceding  fiscal  year,  identified  on  a  State- 
hy-State  basis; 
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"(4)  a  suminary  of  all  education  and  outreach 
activities  funded  under  this  section  and  the  use 
of  such  funds  during  the  preceding  fiscal  year; 
and 

"(5)  any  findings,  conclusions,  or  rec- 
ommendations of  the  Secretary  as  a  result  of  the 
funded  activities.". 

SEC.  933.  ECONOMIC  OPPORTUNITIES  FOR  LOW- 
AND  VERY  LOW-INCOME  PERSONS. 

Section  3  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (12  U.S.C.  llOlu)  is  amended  to 
read  as  follows: 

'SEC.   3.  ECONOMIC  OPPORTUNITIES  FOR  LOW- 
AND  VERY  LOW-INCOME  PERSONS. 

"(a)  Findings.— The  Congress  finds  that— 

"(I)  Federal  housing  and  community  develop- 
ment progratns  provide  State  and  local  govern- 
ments and  other  recipients  of  Federal  financial 
assistance  with  substantial  funds  for  projects 
and  activities  that  produce  significant  employ- 
ment and  other  economic  opportunities; 

"(2)  low-  and  very  low-income  persons,  espe- 
cially recipients  of  government  assistance  for 
housing,  often  have  restricted  access  to  employ- 
ment and  other  economic  opportunities; 

"(3)  the  employment  and  other  economic  op- 
portunities generated  by  projects  and  activities 
that  receive  Federal  housing  and  community  de- 
velopment assistance  offer  an  effective  tneans  of 
etnpowering  low-  and  very  low-income  persons, 
particularly  persons  who  are  recipients  of  gov- 
ernment assistance  for  housing:  and 

"(4)  prior  Federal  efforts  to  direct  employment 
and  other  economic  opportunities  generated  by 
Federal  housing  and  community  development 
programs  to  low-  and  very  low-income  persons 
have  not  been  fully  effective  and  should  be  in- 
tensified. 

"(b)  POLicy—It  is  the  policy  of  the  Congress 
and  the  purpose  of  this  section  to  ensure  that 
the  employment  and  other  economic  opportuni- 
ties generated  by  Federal  financial  assistance 
for  housing  and  community  development  pro- 
grams shall,  to  the  greatest  extent  feasible,  be 
directed  toward  low-  and  very  low-income  per- 
sons, particularly  those  who  are  recipients  of 
government  assistance  for  housing. 

"(c)  Employment.— 

"(1)  PUBLIC  AND  INDIAN  HOUSING  PROGRAM.— 

"(A)  In  GENF.RAL.—The  Secretary  shall  require 
that  public  and  Indian  housing  agencies,  and 
their  contractors  and  subcontractors,  make  their 
best  efforts,  consistent  with  existing  Federal. 
State,  and  local  laws  and  regulations,  to  give  to 
low-  and  very  low-income  persons  the  trainitig 
and  employment  opportunities  generated  by  de- 
velopment assistance  provided  pursuant  to  sec- 
tion 5  of  the  United  States  Housing  Act  of  1937. 
operating  assistance  provided  pursuant  to  sec- 
tion 9  of  that  Act.  and  modernization  grants 
provided  pursuant  to  section  14  of  that  Act. 

"(B)  PRIORITY.— The  efforts  required  under 
subparagraph  (A)  shall  be  directed  in  the  fol- 
lowing order  of  priority: 

"(i)  To  residents  of  the  housing  developments 
for  which  the  assistance  is  expended. 

"(ii)  To  residents  of  other  developments  ma7i- 
aged  by  the  public  or  Indian  housing  agency 
that  is  expejiding  the  a.isistance. 

"(Hi)  To  participants  in  Youthbuild  programs 
receiving  assistatice  under  subtitle  I)  of  title  IV 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act. 

"(iv)  To  other  low-  and  very  loic-income  per- 
sons residing  within  the  metropolitan  area  (or 
nonmetropolitan  county)  in  which  the  a.ssist- 
ance  is  expended. 

"(2)  Other  programs.— 

"(A)  In  general.— In  other  programs  that 
provide  housing  and  community  development 
assistance,  the  Secretary  .ihall  ensure  that,  to 
the  greatest  extent  feasible,  and  consistent  with 
existing  Federal.  State,  and  local  laws  and  regu- 
lations, opportunities  for  training  and  employ- 


ment arising  in  connection  ivith  a  housing  reha- 
bilitation (including  reduction  and  abatement  of 
lead-based  paint  hazards),  housing  construc- 
tion, or  other  public  construction  project  are 
given  to  low-  and  very  low-income  persons  resid- 
ing within  the  metropolitan  area  (or  nonmetro- 
politan county)  in  tohich  the  project  is  located. 

"(B)  PRIORITY.— Where  feasible,  priority 
should  be  given  to  low-  and  very  low-income 
persons  residing  within  the  service  area  of  the 
project  or  the  neighborhood  in  which  the  project 
is  located  and  to  participants  in  Youthbuild 
programs  receiving  assistance  under  subtitle  D 
of  title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 

"(d)  Contracting.— 

"(1)  PUBLIC  AND  INDIAN  HOUSING  PROGRAM.— 

"(A)  In  general.— The  Secretary  shall  require 
that  public  and  Indian  housing  agencies,  and 
their  contractors  and  subcontractors,  tnake  their 
best  efforts,  consistent  viith  existing  Federal. 
State,  and  local  laws  and  regulations,  to  award 
contracts  for  work  to  be  performed  in  connection 
ivith  development  assistance  provided  pursuant 
to  section  5  of  the  United  States  Housing  Act  of 
1937.  operating  assistance  provided  pursuant  to 
section  9  of  that  Act.  and  modernization  grants 
provided  pursuant  to  section  14  of  that  Act.  to 
business  concerns  that  provide  economic  oppor- 
tunities for  low-  and  very  low-income  persons. 

"(B)  PRIORITY.— The  efforts  required  under 
subparagraph  (A)  shall  be  directed  in  the  fol- 
lowing order  of  priority: 

"(i)  To  business  concerns  that  provide  eco- 
nomic opportunities  for  residents  of  the  housing 
development  for  which  the  assistance  is  pro- 
vided. 

"(ii)  To  business  concerns  that  provide  eco- 
nomic opportunities  for  residents  of  other  hous- 
.ing  developments  operated  by  the  public  and  In- 
dian housing  agency  that  is  providing  the  as- 
sistance. 

"(Hi)  To  Youthbuild  programs  receiving  assist- 
ance under  subtitle  I)  of  title  IV  of  the  Cran- 
ston-Gonzalez .National  Affordable  Housing  Act. 

"(iv)  To  business  concerns  that  provide  eco- 
nomic opportunities  for  low-  and  very  low-in- 
come persons  residiJig  within  the  metropolitan 
area  (or  nonmetropolitan  county)  in  which  the 
assistance  is  provided. 

"(2)  Other  programs.— 

"(A)  In  general.— In  providing  housing  and 
community  developtnenl  assistance  pursuant  to 
other  programs,  the  Secretary  shall  ensure  that, 
to  the  greatest  extent  feasible,  and  consistent 
icith  existing  Federal.  State,  and  local  laws  and 
regulations,  contracts  awarded  for  work  to  be 
performed  in  connection  with  a  housing  reha- 
bilitation (including  reduction  and  abatement  of 
lead-based  paint  hazards),  housing  construc- 
tion, or  other  public  construction  project  are 
given  to  business  concerns  that  provide  eco- 
nomic opportunities  for  low-  and  very  low-in- 
come persons  residing  within  the  metropolitan 
area  (or  nonmetropolitan  county)  iw  which  the 
assistance  is  expended. 

"(B)  PRIORITY.— Where  feasible,  priority 
should  be  given  to  business  concerns  which  pro- 
vide economic  opportunities  for  low-  and  very 
low-income  persons  residing  within  the  service 
area  of  the  project  or  the  neighborhood  in  tvhich 
the  project  is  located  and  to  Youthbuild  pro- 
grams receiving  assistance  under  subtitle  D  oj 
title  IV  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act. 

"(e)  DEEINITIO.\S.—For  the  purposes  of  this 
section  the  following  definitions  shall  apply: 

"(1)    Low-    and    VERY    low-income   PERSONS.— 

The  terms  'low-income  persons'  and  'very  loic- 
i7icome  persons'  have  the  same  meanings  given 
the  terms  'low-income  families'  and  'very  low-in- 
come families',  respectively,  in  section  3(b)(2)  of 
the  United  States  Housing  Act  of  1937. 

"(2)  Business  concern  that  provides  eco- 
nomic  OPPORTUNITIES.— The    term    'a   business 


concern  that  provides  economic  opportunities' 
means  a  business  concern  that— 

"(A)  provides  economic  opportunities  for  a 
class  of  persons  that  has  a  majority  controlling 
interest  in  the  business: 

"(B)  employs  a  substantial  number  of  such 
persons;  or 

"(C)  meets  such  other  criteria  as  the  Secretary 
may  establish. 

"(f)     COORDINATION     WITH     OTHER     FEDERAL 

Agencies.— The  Secretary  shall  consult  with  the 
Secretary  of  Labor,  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  of  Commerce,  the 
Administrator  of  the  Small  Business  Administra- 
tion, and  such  other  Federal  agencies  as  the 
Secretary  detertnines  are  necessary  to  carry  out 
this  section. 

"(g)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  the  National  Af- 
fordable Housing  Act  Amendments  of  1992.  the 
Secretary  shall  promulgate  regulations  to  imple- 
ment this  section.". 

SEC.  934.  STUDY  OF  SECHON  3  OF  THE  HOUSING 
AND  URBAN  DEVELOPMENT  ACT  OP 
1968. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress,  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  a  report  describing— 

(1)  the  Secretary's  efforts  to  enforce  section  3 
of  the  Housing  and  Urban  Development  Act  of 
1968: 

(2)  external  factors  affecting  implementation 
of  section  3;  and 

(3)  recomtnendations  for  legislative  changes  to 
enhance  the  effectiveness  of  section  3. 

(b)  Contents.— The  discussion  under  sub- 
section (a)(2)  shall  include,  at  a  minimum,  a  dis- 
cussion of— 

(1)  any  lack  of  necessary  training  for  targeted 
employees  and  technical  assistance  to  targeted 
businesses; 

(2)  any  barriers  created  by  Federal.  Stale,  or 
local  procuretnent  regulations  or  other  laws; 

(3)  any  difficulties  in  coordination  with  labor 
unions: 

(4)  any  difficulties  in  coordination  with  other 
implicated  Federal  agencies;  and 

(5)  any  lack  of  resources  on  the  pr  '  of  recipi- 
enU:  of  assistance  who  were  chargeo  .  .'.h  carry- 
ing out  the  mandate  of  section  3. 

(c)  CONSVLTATlON.—ln  preparing  the  report 
required  by  this  section,  the  Secretary  shall  con- 
sult with  the  Secretary  of  iMbor.  the  Secretary 
of  Commerce,  the  Secretary  of  Health  and 
Human  Services,  the  Administrator  of  the  Small 
Business  Administration,  other  appropriate  Fed- 
eral officials,  and  recipients  of  Federal  housing 
and  community  developmei:t  assistance  who  are 
charged  with  executing  the  mandate  of  section 
3. 

SEC.  935.  STUDY  ON  THE  HOUSING  IMPACT  OF 
MIUTARY  BASE  EXPANSION. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  on  the  availability  of  housing  m  areas 
designated  for  military  expansion  or  redeploy- 
ment in  cases  where  the  expected  civilian  and 
nonbase  military  resident  influx  exceeds  2.000 
people  in  a  given  2-year  span.  The  study  shall 
eramine  the  ability  of  the  public  and  private 
sector  to  meet  the  housing  demand  in  the  com- 
munity  and  the  impact  of  increased  demand  on 
housing  availability  and  affordability  for  both 
homeowners  and  renters. 

(b)  Report.— The  Secretary  shall  transmit  a 
report  on  the  results  of  the  study  conducted 
pursuant  to  subsection  (a)  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act. 
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SEC.    936.    NBHEMIAH    HOUSING    OPPORTUNITY 
GRANTS. 

(a)  In  Genera  L.Section  604  of  the  Housing 
and  Community  Development  Act  of  1987  (12 
U.S.C.  17151  note)  is  amended— 

(1)  in  subsection  (b)(4),  by  inserting  before  the 
period  ",  subject  to  the  provisions  of  subsection 
(€)":  a7id 

(2)  by  inserting  after  subsecti07i  (b)  the  follow- 
ing new  subsection: 

"(c)  Homeowner  Incentive.— The  nonprofit 
organization  may  provide,  upon  the  sale  or 
transfer  of  the  property,  that  any  net  proceeds 
re>naining  after  the  first  mortgage  shall  be  dis- 
tributed in  the  following  order: 

"(I)  The  amount  of  the  dnwnpayment  made 
by  the  seller  or  the  transferor  wheii  the  property 
teas  purchased  shall  be  paid  to  the  seller  or 
transferor. 

"(2)  Additional  amounts  shall  be  shared 
equally  between  the  Secretary  and  the  seller  or 
transferor  until  the  Secretary  has  recovered  the 
amount  of  the  loan  under  this  section. 

"(3)  To  the  extent  the  net  proceeds  from  the 
sale  or  transfer  are  insufficient  to  repay  the  Sec- 
retary for  the  full  atnount  of  the  loan  tnade 
under  this  section,  the  second  mortgage  held  by 
the  Secretary  shall  remain  on  the  property  until 
the  loan  is  paid  in  full  when  the  purchaser  or 
transferee  sells  or  otherwise  transfers  the  prop- 
erty.". 

(b)  Conforming  amendments.— Section 
606(e)(5)  of  the  Housing  and  Cojmnunity  Devel- 
opment Act  of  1987  (12  U.S.C.  17151  note)  is 
amended — 

(1)  by  inserting  after  "involved,"  the  follow- 
ing: "subject  to  the  provisions  of  section  604(c)": 
and 

(2)  by  inserting  "of  such  loan"  before  "(in". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  be  effective  for  any  loan 
made  to  a  family  after  July  I,  1990. 

SSC.  937.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that — 

(1)  Federal  mandates  such  as  those  C07itained 
in  the  Americans  with  Disabilities  Act  of  1990, 
the  Clean  Air  Act.  the  Federal  Water  Pollution 
Control  Act  and  the  Solid  Waste  Disposal  Act 
often  involve  substantial  costs  to  impletnent; 

(2)  the  States  and  localities  required  to  carry 
out  these  mandates  are  experiencing  significant 
fiscal  distress  because  of  ecoyiomic  recession  and 
cutbacks  in  Federal  aid  for  a  variety  of  domestic 
programs:  and 

(3)  the  Congress  should  provide  explicit  guid- 
ance on  how  these  mandates  can  be  met  through 
existing  resources  or  should  appropriate  addi- 
tional funds  to  assist  the  States  and  loralilii's  to 
comply  with  such  Federal  mandates. 

SEC.  938.  IMPROVED  COORDINATION  OF  URBAN 
POUCY. 

Title  VII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970  (12  U.S.C.  4501  el  seq.)  is 
amended— 

(1)  in  section  702(d),  by  striking  paragraph  (8) 
and  inserting  the  following: 

"(3)  increase  coordination  among  Federal  pro- 
grams that  seek  to  promote  job  opportunities 
and  skills,  decent  and  affordable  housing,  pub- 
lic safely,  access  to  health  care,  educational  op- 
portunities, and  fiscal  soundness  for  urban  com- 
munities and  their  residents.": 

(2)  in  section  703(a)— 

(A)  by  striking  "during  February  1978,  and 
during  February  of  every  even-numbered  year 
thereafter,"  and  inserting  ".  not  later  than  June 
I,  1993.  and  not  later  than  the  first  day  of  June 
of  every  odd-numbered  year  thereafter.":  and 

(8)  in  paragraph  (8),  by  striking  "such"  and 
all  that  follows  through  the  end  of  the  sentence 
and  inserting  "legislative  or  administrative  pro- 
posals— 

"(A)  to  promote  coordination  among  Federal 
programs  to  assist  urban  areas: 


"(B)  to  enhance  the  fiscal  capacity  of  fiscally 
distressed  urban  areas: 

"(C)  to  promote  job  opportuJiities  in  economi- 
cally distressed  urban  areas  and  to  enhance  the 
job  skills  of  residents  of  such  areas: 

"(D)  to  generate  decent  and  affordable  hous- 
ing: 

"(E)  to  reduce  racial  tensions  and  to  combat 
racial  and  ethnic  violence  in  urban  areas: 

"(F)  to  combat  urban  drug  abuse  and  drug-re- 
lated crime  and  violence: 

"(G)  to  promote  the  delivery  of  health  care  to 
low-income  communities  in  urban  areas: 

"(H)  to  expand  educational  opportunities  in 
urban  areas:  and 

"(I)  to  achieve  the  goals  of  the  national  urban 
policy.":  and 

(3)  by  adding  at  the  end  of  section  703  the  fol- 
lowing new  subsection: 

"(d)  Referral.— The  National  Urban  Policy 
Report  shall,  when  transtnitted  to  Congress,  be 
referred  in  the  Senate  to  the  Committee  on 
Hanking,  Housing,  and  Urban  Affairs,  and  in 
the  House  of  Representatives  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs.". 
SEC.  939.  COMMUNtTY  OUTREACH  ACT. 

(a)  SHORT  Title.— This  section  may  be  cited 
as  the  "Community  Outreach  Partnership  Act 
of  1992". 

(b)  Purpose.— The  Secretary  shall  carry  out. 
in  accordance  with  this  section,  a  5-year  dem- 
onstrali07i  program  to  determine  the  feasibility 
of  facilitating  partnerships  between  institutions 
of  higher  education  and  communities  to  solve 
urban  problems  through  research,  outreach,  and 
the  exchange  of  information. 

(c)  Grant  Program.— 

(1)  In  general.— The  Secretary  is  authorized 
to  make  grants  to  public  and  private  nonprofit 
institutions  of  higher  education  to  assist  in  es- 
tablishing or  carrying  out  research  and  out- 
reach activities  addressing  the  problems  of 
urban  areas. 

(2)  Use  OF  GRANTS.— Grants  under  this  Act 
shall  be  used  to  establish  and  operate  Commu- 
nity Outreach  Partnership  Centers  (hereafter  in 
this  section  referred  to  as  "Centers")  which 
shall— 

(A)  conduct  competent  and  qualified  research 
and  investigations  on  theoretical  or  practical 
problems  in  large  and  sma  I  cities:  and 

(B)  facilitate  partnerships  and  outreach  ac- 
tivities between  institutiotis  of  higher  education, 
local  communities,  arid  local  govermnenls  to  ad- 
dress urban  probleins. 

(3)  Specific  problems.-  Research  and  out- 
reach activities  assisted  under  this  Act  shall 
focus  on  problems  associated  leith  housing,  eco- 
nomic development,  neigliborhood  revilulizulion, 
infrastructure,  health  care,  job  training,  edu- 
cation, crime  prevention,  planning,  community 
organizing,  and  other  areas  deemed  appropriate 
by  the  Secretary. 

(d)  Application.— Any  public  or  private  non- 
profit institution  of  higher  education  may  sub- 
mit an  application  for  a  grant  under  this  section 
in  such  form  and  containing  such  information 
as  the  Secretary  may  require  by  regulation. 

(e)  Selection  Criteria.— 

(I)  In  general.— The  Secretary  shall  select  re- 
cipients of  grants  under  this  section  on  the  basis 
of  the  following  criteria: 

(A)  The  demonstrated  research  and  outreach 
resources  available  to  the  applicant  for  carrying 
out  the  purposes  of  this  .wction. 

(li)  The  capability  of  the  applicant  to  provide 
leadership  in  solving  community  problems  and 
in  making  national  contributions  to  solving 
long-term  and  immediate  urban  problems. 

(C)  The  demonstrated  commitment  of  the  ap- 
plicant to  supporting  urban  research  and  out- 
reach programs  by  providing  matching  contribu- 
tions for  any  Federal  assistance  received. 

(D)  The  demonstrated  ability  of  the  applicant 
to  disseminate  results  of  research  and  successful 
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strategies  developed  through  outreach  activities 
to  other  Centers  and  communities  served 
through  the  demonstration  program. 

(E)  The  projects  and  activities  that  the  appli- 
cant proposes  to  carry  out  under  the  grarit. 

(F)  The  effectiveness  of  the  applicant's  strat- 
egy to  provide  outreach  activities  to  commu- 
nities. 

(G)  The  extetit  of  need  in  the  communities  to 
be  served  by  the  Centers. 

(H)  Other  criteria  deetned  appropriate  by  the 
Secretary. 

(2)  Preference.— The  Secretary  shall  give 
preference  to  institutiotis  of  higher  education 
that  undertake  research  by  bri7iging  together 
k7iowledge  a7id  expertise  in  the  various  social 
scie7tce  and  technical  discipliyies  that  relate  to 
urban  problems. 

(f)  Federal  Shares.— The  Federal  share  of  a 
grant  U7ider  this  section  shall  not  be  tnore 
than— 

(1)  50  percent  of  the  cost  of  establishing  and 
operati7ig  a  Center's  research  activities:  atid 

(2)  75  perce7it  of  the  cost  of  establishing  a7id 
operating  a  Center's  outreach  activities. 

(g)  Non-Federal  Shared.— The  non-Federal 
share  of  a  grant  may  include  cash,  or  the  value 
of  non-cash  conlributio7is,  equipment,  or  other 
in-ki7id  contributions  dee7ned  appropriate  by  the 
Secretary. 

(h)  Responsibilities.— A  Center  established 
U7ider  this  section  shall — 

(1)  employ  the  research  a7id  outreach  re- 
sources of  its  sponsoring  institutio7i  of  higher 
education  to  solve  specific  urba7i  probletns  iden- 
tified by  communities  served  by  the  Center: 

(2)  establish  outreach  activities  i7i  areas  iden- 
tified 171  the  grant  applicati07i  as  the  comtnu- 
7iities  to  be  served: 

(3)  e.stablish  a  com7nunity  advisory  com7nittee 
co7nprised  of  represetitatives  of  local  institutions 
a7id  residetits  of  the  communities  to  be  served  to 
assist  in  identifying  local  needs  and  advise  on 
the  development  atid  irnple7ne7ilation  of  strate- 
gies to  address  those  issues: 

(4)  coordinate  outreach  activities  in  co7nmu- 
7iilies  to  be  served  by  the  Center: 

(5)  facilitate  public  service  projects  in  the  C07n- 
mu7iities  served  by  the  Ce7iter: 

(6)  act  as  a  clearinghouse  for  the  dissemina- 
tion of  i7iformatio7i:  , 

(7)  develop  instructional  programs,  convene' 
conferences,  a7id  provide  trai7ii7ig  for  local  cotn- 
mu7iity  leaders,  when  appropriate:  and 

(8)  exchange  i7ifor7nation  with  other  Centers, 
(i)  National  Advisory  Council.— 

(1)  Establishment.— The  Secretary  shall  es- 
tablish a  nati07ial  advisory  cou7icil  (hereafter  in 
this  section  referred  to  as  the  "cou7icil")  to— 

(A)  dissemi7iate  the  results  of  research  and 
outreach  activities  carried  out  wider  this  sec- 
ti07i: 

(B)  act  as  a  clearitighouse  between  grant  re- 
cipients and  other  i7tstilutions  of  higher  edu- 
cation: a7id 

(C)  review  and  evaluate  programs  carried  out 
by  gra7it  recipients. 

(2)  Members.— The  council  shall  be  composed 
of  12  members  to  be  appointed  by  the  Secretary 
as  follows — 

(A)  3  represe7itatives  of  State  and  local  gov- 
erntne7its: 

(B)  3  represe7itatives  of  i7istitutio7is  of  higher 
education  that  receive  grants  under  this  sectioti: 
and 

(C)  3  i7idividuals  or  representatives  of  organi- 
zali07is  that  possess  sig/iificant  expertise  in 
urban  issue.'i:  a7id 

(D)  3  representatives  from  community  advisory 
conunittees  created  pursuatit  to  this  section. 

(3)  Vacancies.— A  vacancy  in  the  me7nbership 
of  the  cou7icil  shall  be  filled  in  the  7nan7ier  in 
which  the  ori0nal  appointtnent  was  made. 

(4)  Compensation.— Metnbers  of  the  council 
shall  serve  without  pay. 
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(5)  Chairman.— The  council  shall  elect  a  mem- 
ber to  serve  as  chairperson  of  the  council. 

(6)  Meetings.— The  council  shall  meet  at  least 
biannually  and  at  such  other  times  as  the  chair- 
tnan  may  designate. 

(i)  National  Clearinghouse.— The  Secretary 
shall  establish  a  national  clearinghouse  to  dis- 
seminate information  resulting  from  the  re- 
search and  successful  outreach  activities  devel- 
oped through  the  Centers  to  grant  recipients 
and  other  interested  institutions  of  higher  edu- 
cation. 

(i)  Authorizations.— 

(1)  Community  outreach  partnership  cen- 
ters.—There  are  authorized  to  be  appropriated 
to  enable  Centers  to  carry  out  research  and  out- 
reach activities.  $1.5.000.000  for  fiscal  year  1993 
and  $15,600,000  for  fiscal  year  1994. 

(2)  National  clearinghouse.— There  are  au- 
thorized to  be  appropriated  to  establish  and  op- 
erate the  national  clearinghouse  to  be  estab- 
lished under  subsection  (i).  $.500,000  for  fiscal 
year  1993  and  $520,000  for  fiscal  year  1994. 

(k)  Reporting.- 

(1)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  an  annual 
report  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Hanking.  Finance  and  Urban  Affairs 
of  the  House  of  Representatives. 

(2)  Contents.— The  report  under  paragraph 
(I)  shall  contain  a  sutmnary  of  the  activities 
carried  out  under  this  section  during  the  preced- 
ing fiscal  year,  and  findings  and  conclusions 
drawn  from  such  activities. 

SEC.    940.    REPORT    ON    COMMUNITY    DEVELOP- 
MENT LENDING. 

(a)  In  General.— Not  later  than  12  months 
after  the  dale  of  enactment  of  this  section,  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem, in  consultation  with  the  Comptroller  of  the 
Currency,  the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation,  the  Director  of  the  Of- 
fice of  Thrift  Supervision,  and  the  Chairman  of 
the  National  Credit  Union  Administration,  shall 
submit  a  report  to  the  Congress  comparing  resi- 
dential, sinall  business,  and  commercial  lending 
by  insured  depository  institutions  in  loiv-in- 
come,  minority,  and  distressed  neighborhoods  to 
such  lending  in  other  neighborhoods. 

(b)  Contents  of  Report.— The  report  re- 
quired by  subsection  (a)  shall— 

(1)  compare  the  risks  and  returns  of  lending  in 
low-income,  minority,  and  distressed  neighbor- 
hoods with  the  risks  and  returns  of  lending  in 
other  neighborhoods: 

(2)  analyze  the  reasons  for  any  differences  in 
risk  and  return  between  loiv-inromc.  minority, 
and  distressed  neighborhoods  and  other  neigh- 
borhoods: and 

(3)  if  the  risks  of  lending  m  toiu-income.  mi- 
nority,and  distressed  neighborhoods  exceed  the 
risks  of  lending  in  other  neighborhoods,  rec- 
ommend ways  of  mitigating  those  risks. 

SBC.    941.    REPORT    ON    COMMUNITY    DEVELOP- 
MENT BANKING. 

(a)  IS  General.— Not  later  than  6  months 
after  the  date  of  the  enactrnent  ol  this  section, 
the  Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Secretary  of  Housing  and  Urban 
Developtnent  shall  jointly  submit  a  report  to  the 
Congress  on  insured  depository  institutions  that 
focus  on  revitalizing  lotv-income.  chronically 
distressed  communities. 

(b)  Contents  of  report.-  The  report  re- 
quired by  subsection  (a)  shall  discuss— 

(1)  the  extent  to  which  the  institutions  have 
contributed  to  revitalizing  low-income,  chron- 
ically distressed  communities: 

(2)  any  unusual  rtiks  to  the  Federal  deposit 
insurance  funds  posed  by  the  institutions'  ac- 
tivities: 

(3)  the  reasons  for  any  success  the  institutions 
have  had  in  revitalizing  such  communities: 
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(4)  whether  the  institutions'  successes  can  be 
replicated  elsewhere:  and 

(5)  action  that  the  Federal  Government  may 
take  to  assist  other  insured  depository  institu- 
tions to  revitalize  such  communities. 

(c)  Demonstration  program.— The  report  re 
quired  by  subsection  (a)  shall  also  propose  a 
demonstration  program  involving  Federal  assist- 
ance to  establish  or  expand  the  activities  of  in- 
sured depository  institutions  that  focus  their  ac- 
tivities on  revitalizing  low-income,  chronically 
distressed  communities.  Such  a  program  shall— 

(1)  set  forth  specific  recommendations  for  con- 
gressional and  administrative  action:  and 

(2)  include  appropriate  safely -and-soundness 
protections. 
SEC.  942.  FLOOD  CONTROL  RESTORATION  ZONE. 

Section  1307  of  the  National  Flood  Insurance 
Act  of  1968  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Notwithstanding  any  other  provision  of 
law.  this  subsection  shall  only  apply  in  a  com- 
munity which  has  been  determined  by  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  to  be  in  the  process  of  restoring  flood 
protection  afforded  by  a  flood  protection  systetn 
that  had  been  previously  accredited  on  a  Flood 
Insurance  Rate  Map  as  providing  100-year  fre- 
quency flood  protection  but  no  longer  does  so. 
Except  as  provided  in  this  subsection,  in  such  a 
community,  flood  insurance  shall  be  inade  avail- 
able to  those  properties  impacted  by  the 
disaccreditation  of  the  flood  protection  systetn 
at  premium  rates  that  do  not  exceed  those  which 
would  be  applicable  to  any  property  located  in 
an  area  of  special  flood  hazard,  the  construc- 
tion of  which  was  started  prior  to  the  effective 
date  of  the  initial  Flood  Insurance  Rate  Map 
published  by  the  Director  for  the  community  in 
which  such  property  is  located.  A  revised  Flood 
Insurance  Rate  Map  shall  be  prepared  for  the 
community  to  delineate  as  Zone  AR  the  areas  of 
special  flood  hazard  that  result  from  the 
disaccreditation  of  the  flood  protection  system. 
A  community  will  be  considered  to  be  in  the 
process  of  restoration  if— 

"(1)  the  flood  protection  system  has  been 
deetned  restorable  by  a  Federal  agency  in  con- 
sultation with  the  local  project  sponsor: 

"(2)  a  minimum  level  of  flood  protection  is  still 
provided  to  the  community  by  the  disaccredited 
system:  and 

"(3)  restoration  of  the  flood  protection  systetn 
is  scheduled  to  occur  within  a  designated  time 
period  and  in  accordance  with  a  progress  plan 
negotiated  between  the  community  and  the  Fed- 
eral Emergency  Management  Agency. 
Communities  that  the  Director  of  the  Federal 
Emergency  Management  Agency  determines  to 
meet  the  critrrui  set  forth  in  paragraphs  (I)  and 
(2)  as  of  January  1,  1992.  shall  not  be  stibject  tn 
revised  Flood  Insurance  Rate  Maps  that  con- 
travene the  intent  of  this  subsection.  Such  com- 
munities shall  remain  eligible  for  C  zone  rates 
for  properties  located  in  zone  AR  for  any  policy 
written  prior  to  promulgation  of  final  regula- 
tions for  this  section.  Floodplain  management 
criteria  for  such  communities  shall  not  require 
the  elevation  of  improvements  to  existing  struc- 
tures and  shall  not  exceed  3  feet  above  existing 
grade  for  new  construction.  The  Director  of  the 
Federal  Emergency  Management  Agency  shall 
develop  and  promulgate  regulations  to  imple- 
ment this  subsection,  including  tninimum  flood- 
plain  management  criteria,  within  24  months 
after  the  date  of  enactment  of  this  subsection.  ". 
SEC.  943.  ENERGY  EFFICIENT  MORTGAGES  PILOT 
PROGRAM. 

(aj  Establishment  of  Pilot  Program.— 
(1)  In  general.— Not  later  than  6  months 
after  the  dale  of  enactment  of  this  Act.  the  Sec- 
retary of  Housing  and  Urban  Development 
(hereafter  referred  to  as  the  '  Secretary")  shall 
establish  an  energy  efficient  mortgage  pilot  pro- 
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gram  in  5  States,  to  promote  the  purchase  of 
new  and  existing  energy  efficient  residential 
buildings  and  the  installation  of  cost-effective 
improvements  in  existing  residential  buildings. 

(2)  Pilot  program.— The  pilot  program  estab- 
lished under  this  subsection  shall  include  the 
following  criteria,  where  applicable: 

(A)  Origination.— The  lender  shall  originate 
a  housing  loan  that  is  insured  under  title  II  of 
the  National  Housing  Act  in  accordance  with 
the  applicable  requirements. 

(B)  Approval.— The  mortgagor's  base  loan 
application  shall  be  approved  if  the  mortgagor's 
income  and  credit  record  is  found  to  be  satisfac- 
tory. 

(C)  Cost  of  improvements.— The  cost  of  cost- 
effective  energy  efficiency  improvements  shall 
not  exceed  the  greater  of — 

(i)  5  percent  of  the  property  value  (not  to  ex- 
ceed $8,000):  and 
(ii)  $4,000. 

(3)  Authority  for  mortgagees.— In  granting 
mortgages  under  the  pilot  program  established 
pursuant  to  this  subsection,  the  Secretary  shall 
grant  mortgagees  the  authority — 

(A)  to  permit  the  final  loan  amount  to  exceed 
the  loan  limits  established  under  title  II  of  the 
National  Housing  Act  by  an  amount  not  to  ex- 
ceed 100  percent  of  the  cost  of  the  cost-effective 
energy  efficiency  improvements,  if  the  mortga- 
gor's request  to  add  the  cost  of  such  improve- 
ments is  received  by  the  mortgagee  prior  to 
funding  of  the  base  loan: 

(B)  to  hold  in  escrow  all  funds  provided  to  the 
mortgagor  to  undertake  the  energy  efficiency 
improvetnents  until  the  efficiency  improvements 
are  actually  installed:  and 

(C)  to  transfer  or  sell  the  energy  efficient 
mortgage  to  the  appropriate  secondary  market 
agency,  after  the  mortgage  is  issued,  but  before 
the  energy  efficiency  improvements  are  actually 
installed. 

(4)  Promotion  of  pilot  program.— The  Sec- 
retary shall  encourage  participation  in  the  en- 
ergy efficient  mortgage  pilot  program  by— 

(A)  making  available  information  to  lending 
agencies  and  other  appropriate  authorities  re- 
garding the  availability  and  benefits  of  energy 
efficient  mortgages: 

(B)  requiring  mortgagees  and  designated  lend- 
ing authorities  to  provide  written  notice  of  the 
availability  and  benefits  of  the  pilot  program  to 
mortgagors  applying  for  financing  in  those 
States  designated  by  the  Secretary  as  participat- 
ing under  the  pilot  program:  and 

(C)  requiring  each  applicant  for  a  mortgage 
insured  under  title  11  of  the  National  Housing 
Act  in  those  States  participating  under  the  pilot 
program  to  sign  a  statement  that  such  applicant 
has  been  informed  of  the  program  requirements 
and  understands  the  benefits  of  energy  efficient 
mortgages. 

i5)  Training  prcxram.-NoI  later  than  9 
months  after  the  date  of  enactment  of  this  Act, 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Energy,  shall  establish  and  implement 
a  program  for  training  personnel  at  relevant 
lending  agencies,  real  estate  companies,  and 
other  appropriate  organizations  regarding  the 
benefits  of  energy  efficient  mortgages  and  the 
operation  of  the  pilot  program  under  this  sub- 
section. 

(6)  REPORT.— Not  later  than  18  months  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  a  report  to  the  Con- 
gress describing  the  effectiveness  and  itnplemen- 
lation  of  the  energy  efficient  mortgage  pilot  pro- 
gram as  described  under  this  subsection,  and  as- 
sessmg  the  potential  for  expanding  the  pilot 
program  nationwide. 

(7)  EXTENSION  OF  PROGRAM.— Not  later  than  2 
years  after  the  date  of  the  implementation  of  the 
Energy  Efficient  Mortgage  Pilot  Program,  the 
Secretary  shall  extend  the  pilot  program  nation- 
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wide,  unless  the  Secretary  can  deinonslrale  to 
the  Congress  that  such  an  extension  would  not 
be  practicable. 
(8)  DEFINITIONS.— As  used  in  this  subsection— 

(A)  the  term  "energy  efficient  mortgage" 
means  a  mortgage  on  a  residential  property  that 
recognises  the  energy  savings  of  a  home  that 
has  cost-effective  energy  saving  construction  or 
improvements  (iiicluding  solar  water  heaters, 
solar-assisted  air  conditioners  and  ventilators, 
super-insulation,  and  itisulating  glass  and  film) 
and  that  has  the  effect  of  not  disqualifying  a 
borrower  who.  but  for  the  expenditures  on  en- 
ergy saving  construction  or  improvements, 
would  otherwise  have  qualified  for  a  base  loan; 

(B)  the  term  "cost-effective"  means  those  en- 
ergy efficiency  improvements  to  an  attached  or 
unattached  single  family  residence  that  will 
produce  an  immediate  and  quantifiable  positive 
cash  flow  and  will  result  in  monthly  energy  .wv- 
ings  greater  than  the  resulting  increase  in  the 
monthly  loan  payment  when  100  percent  of  the 
cost  of  improvements  is  added  to  the  base  loan: 

(C)  the  term  "base  loan"  means  any  housing 
loan  insured  under  title  11  of  the  National  Hous- 
ing Act  that  does  not  include  the  cost  of  cost-ef- 
fective energy  improvements:  and 

(D)  the  term  "residential  buildings"  means 
any  attached  or  unattached  sirigle  family  resi- 
dence. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  tnay  be  necessary  to  carry  out  the  dem- 
onstration program  established  under  this  sec- 
tion. 

SBC.  944.  PROHIBITION  OF  LUMPSUM  PAYMENTS. 

The  Department  of  Housing  and  Urban  Devel- 
opment Act  (42  U.S.C.  3531  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  section: 
"prohibition  of  lump-svm  pa  yments 

"Sec.  14.  In  providing  relocation  assistance  in 
connection  with  any  program  administered  by 
the  Department  of  Housing  and  Urban  Develop- 
ment, the  Secretary  may  not  make  lump-sum 
paytnenls  to  any  displaced  residential  tenant, 
except  where  necessary  to  cover— 

"(1)  moving  expenses: 

"(2)  a  downpayment  on  the  purchase  of  a  re- 
placement residence,  including  a  condominium 
unit  or  membership  in  a  cooperative  housing  as- 
sociation: or 

"(3)  any  incidental  expenses  related  to  para- 
graph (I)  or  (2).". 
SEC.  94S.  SMOKE  DETECTORS. 

Not  later  than  30  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  publish 
final  regulations  as  may  be  jiecessary  to  require 
the  installation  of  smoke  detection  devices  in  all 
residential  dwelling  units,  the  construction,  re- 
habilitation, modernization,  acquisition,  or  rent- 
al of  which  is  financed  or  assisted  U7tder  title  II 
of  the  National  Housing  Act,  under  the  United 
States  Housing  Act  of  19.17,  under  section  202  of 
the  Housing  Act  of  1959,  or  under  any  other  pro- 
gram specified  by  the  Secretary.  The  promulga- 
tion of  regulations  under  this  subsection  shall 
be  in  accordance  with  section  553  of  title  5, 
United  States  Code. 

SEC.  946.  THE  NATIONAL  CITIES  IN  SCHOOLS 
COMMUNITY  DEVELOPMENT  PRO- 
GRAM. 

(a)  Purpose.— The  purposes  of  this  section 
are— 

(1)  to  empower  the  local  community  by  invest- 
ing in  its  human  capital  through  a  private-pub- 
lic partnership  to  rebuild  urban  and  rural  com- 
munities through  schools  and  other  community 
organizations,  including  public  housing  commu- 
nities: and 

(2)  to  ensure  that  by  December  1997,  the  Cities 
in  Schools  Program,  through  the  National  Cen- 
ter for  Partnership  Development,  will  have  de- 
veloped the  capacity  to  reach  500,000  at-risk 
youth  and  their  families  through  community- 


wide  programs  that  channel  existing  community 
resources  to  provide  personal,  coordinated  and 
accountable  support. 

(b)  Grants  to  Strengthen  the  National 
Cities  in  Schools  Program.— The  Secretary  of 
Housing  and  Urban  Development  shall  make 
grants  to  expand  the  National  Cities  in  Schools 
Program  and  operations  of  the  National  Center 
for  Partnership  Development  to- 
ll) develop,  establish,  and  support  projects  to 

slrengtheii  local  community  dropout  prevention 
programs  in  elementary  and  secondary  schools: 

(2)  train  community  leaders  responsible  for  the 
implementation  of  local  community  Cities  in 
Schools  dropout  prevention  programs:  and 

(3)  disseminate  to.  and  support  replication  by. 
States  and  communities  of  effective  dropout  pre- 
vention strategies. 

(c)  Authorization.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section 
$10,000,000  for  each  of  the  fiscal  years  1993  and 
1994. 

SEC.  947.  ECONOMIC  INDEPENDENCE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  certain  Federal  laws  have  had  the  effect  of 
discouraging  many  low-incotne  families  receiv- 
ing Federal  as.^istance  from  moving  into  eco- 
nomic independence: 

(2)  unemployed  recipients  of  Federal  assist- 
ance face  numerous  di.sincentives  to  gaining  em- 
ployment and  accumulating  assets: 

(3)  a  transition  period  from  unemployment  to 
employment  would  serve  to  encourage  unem- 
ployed recipients  of  Federal  assistance  to  be- 
come economically  independent: 

(4)  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  contains  a  provision  which 
addressed  this  situation  by  limiting  annual  rent 
increases  resulting  from  employment:  and 

(5)  this  provision  limits  rent  increases  to  10 
percent  per  family  per  year  for  a  3-year  period 
following  the  initial  date  of  such  employment. 

(b)  Implementation.— The  Secretary  of  Hous- 
ing and  Urban  Development  should  immediately 
implement  section  957  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12714).  Other  Federal  agencies  authorized  to  as- 
sist low-income  families  should  take  similar 
steps  to  encourage  economic  indepeiidence  and 
the  accumulation  of  assets. 

SEC.  948.  STUDY  OF  INSURANCE  AVAILABILITY  IN 
CENTRAL  CITIES  AND  DISTRESSED 
URBAN  AREAS. 

(a)  IN  General.— Not  later  than  24  months 
after  the  date  of  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  to  the  Con- 
gress a  report  a-isessing  the  market  availability 
of  insurance  against  crime,  civil  disorders,  and 
related  perils  for  businesses  and  residences  lo- 
cated in  central  cities  and  distressed  urban 
areas  and  the  impact  of  the  availability  of  such 
insurance  on  the  economic  development  or  rede- 
velopment of  such  areas. 

(h)  Contents  of  Report.— The  report  re- 
quired by  this  section  shall  address— 

(1)  whether  insurance  against  crime,  civil  dis- 
orders, and  related  perils  is  available  at  afford- 
able rates  in  central  cities  and  distressed  urban 
areas  either  through  the  private  insurance  mar- 
ket or  through  a  suitable  program  adopted 
under  Federal  or  Slate  taw: 

(2)  whether  reinsurance  against  crime,  civil 
disorders,  and  related  perils  ii  available  at  af- 
fordable rates  in  central  cities  and  other  dis- 
tressed urban  areas  either  through  the  private 
reinsurance  market  or  through  a  suitable  pro- 
gram adopted  under  State  law: 

(3)  the  factors  most  likely  to  explain  any  defi- 
ciencies in  the  availability  of  such  insurance  or 
reinsurance: 

(4)  wheiher  any  deficiencies  in  the  availability 
of  such  insurance  or  reinsurance  act  as  a  deter- 
rent or  barrier  to  the  economic  development  or 
redevelopment  of  central  cities  and  diitressed 
urban  areas: 
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(5)  whether  the  Federal  crime  insurance  pro- 
gram operated  pursuant  to  title  XII  of  the  Na- 
tional Housing  Act  (12  U.S.C.  I749bbb  et  seq.) 
adequately  promotes  the  availability  of  insur- 
ance in  central  cities  and  distressed  urban  areas 
and  whether  the  program  should  be  modified  to 
more  effectively  advance  that  goal: 

(6)  whether  those  State  plans  to  assure  fair 
access  to  insurance  (FAIR)  that  were  estab- 
lished pursuant  to  section  1211  of  the  National 
Housing  Act  (12  U.S.C.  l749bbb-3),  or  other  pro- 
grams adopted  by  State  governments  effectively 
promote  the  availability  of  irisurance  in  central 
cities  and  distressed  urban  areas: 

(7)  whether  reenactment  of  a  Federal  riot  re- 
insurance program  to  promote  the  availability  of 
insurance  against  crime,  civil  disorders,  and  re- 
lated perils  would  effectively  promote  the  avail- 
ability of  iJisurance  against  such  perils  in 
central  cities  and  distressed  urban  areas: 

(8)  whether  other  action  by  the  Federal  Gov- 
ernment could  promote  the  availability  of  insur- 
ance against  crime,  civil  disorders,  and  related 
perils  in  central  cities  and  di.stressed  urban 
areas  in  order  to  enhance  the  prospects  for  the 
economic  development  or  redevelopment  of  such 
areas:  and 

(9)  such  other  issues  related  to  the  availability 
of  insurance  in  central  cities  and  other  dis- 
tressed urban  areas  and  the  relationship  of  lite 
availability  of  such  insurance  to  the  economic 
development  or  redevelopment  of  such  areas  as 
the  Comptroller  General  considers  appropriate. 

(c)  Definitions.— As  used  in  this  section,  the 
following  definitions  shall  apply: 

(1)  AFFORDABLE  RATES.— The  term  "affordable 
rates"  shall  be  defined  by  the  Comptroller  Gen- 
eral, taking  into  consideration  factors  such  as 
the  nature  and  degree  of  risks  involved,  the  pro- 
tective devices  employed,  the  extent  of  antici- 
pated losses,  the  prevailing  rates  for  similar  cov- 
erages in  adjacent  or  comparable  areas,  the  eco- 
nomic importance  of  the  various  individual  cov- 
erages, the  type  of  property  involved,  and  the 
relative  abilities  of  the  particular  cla.sses  and 
types  of  insureds  to  pay  the  costs  of  coverages. 

(2)  Central  city.— The  term  "central  city" 
means  any  political  subdivision  designated  as  a 
central  city  from  time  to  time  by  the  Office  of 
Management  and  Budget. 

(3)  Distressed  urban  area.— The  term  "dis- 
tressed urban  area"  tneans  an  urban  enterprise 
zone  designated  pursuant  to  title  VH  of  the 
Housing  and  Community  Development  Act  of 
1987  (42  U.S.C.  11501  et  seq.)  or  any  other  urban 
area  that  has  a  high  level  of  poverty,  unemploy- 
ment, or  minority  population  share,  as  deter- 
mined by  the  Comptroller  General. 

(d)  Referral.— The  report  required  by  this 
section  shall  be  referred  m  the  Senate  to  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs, and  in  the  House  of  Representatives  to  the 
Committee  on  Banking.  Finance  and  Urban  Af- 
fairs. 

SEC.  949.  FLOOD  ELEVATION  REQUIREMENTS 
FOR  ST.  CHARLES  PARISH,  LOUISI- 
ANA. 

The  flood  elevation  requirnnents  that  were  in 
effect  pursuant  to  chapter  HI  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4101  et 
seq.)  for  St.  Charles  Parish,  Louisiana,  in  and 
around  the  areas  surrounding  Ormond  Country 
Club  Kstates,  prior  to  June  16,  1992.  shall  remain 
in  effect  until  June  16.  1996.  or  until  completion 
of  the  St.  Charles  Parish  portion  of  the  Lake 
Ponchartrain  Hurricane  Protection  Levee, 
whichever  is  earlier. 

SEC.  9S0.  EXTENSION  OF  TIME  TO  APPEAL  FLOOD 
ELEVATION  DETERMINATIONS. 

Section  I36:i(c)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4104(c))  is  amended 
in  the  third  sentence  by  striking  "ninety"  and 
inserting  "ISO". 

SEC.  951.  ADMINISTRATIVE  PROVISION. 

Subiect  to  the  availability  of  appropriations 
lor  this  purpose,  the  Secretary  of  Housing  and 
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Urban  Development  shall  cancel  the  indebted- 
ness of  the  town  of  McLain.  Mississippi,  relat- 
ing to  the  public  facilities  loan  (Project  No.  MS 
94-PFL39456).  The  town  of  McLain .  Mississippi, 
is  relieved  of  all  liability  to  the  Government  for 
the  outstanding  principal  balance  on  such  loan, 
for  the  amount  of  accrued  interest  on  such  loan, 
and  for  any  other  fees  and  charges  payable  in 
connection  with  such  loan. 

SEC.    95t.    COMMUNITY   INVESTMENT  CORPORA- 
TION DEMONSTRATION. 

(a)  SHORT  TITLE.— This  section  may  be  cited 
as  the  ■■Community  Investment  Corporation 
Demonstration  Act". 

(b)  CoMsuisiTY    Investment   corporation 

DlC.MONSTRATION.— 
(I)  h'iNDlNG.s.—The  Congress  finds  that— 

(A)  the  Nation's  urban  and  rural  communities 
face  critical  social  and  economic  problems  aris- 
ing from  lack  of  growth:  growing  numbers  of 
low-income  persons  and  persons  living  in  pov- 
erty; lack  of  etnployinent  and  other  opportuni- 
ties to  improve  the  quality  of  life  of  these  resi- 
dents; and  lack  of  capital  for  business  located 
in,  or  seeking  to  locate  in  these  communities: 

(B)  the  future  well-being  of  the  United  States 
and  its  residents  depends  on  the  restoration  and 
maintenance  of  viable  local  economies,  and  will 
require  increased  public  and  private  investment 
in  low-income  housing,  business  development, 
and  economic  and  community  development  ac- 
tivities, and  technical  assistance  to  local  organi- 
aations  carrying  out  revitalization  strategies; 

(C)  lack  of  expertise  and  technical  capacity 
can  significantly  limit  the  ability  of  residents 
and  local  institutions  to  effectively  carry  out  re- 
vitalization strategies: 

(D)  the  Federal  Government  needs  to  develop 
new  models  for  facilitating  local  revitalization 
activities: 

(E)  indigenous  community-based  financial  in- 
stitutions can  play  a  signirtcant  role  in  identify- 
ing and  responding  to  community  needs:  and 

(F)  financial  institutions  with  a  primary  mis- 
sion of  promoting  community  development  have 
proven  their  ability  to  promote  revitalization 
and  are  appropriate  vehicles  for  restoring  eco- 
nomic stability  and  growth  in  distressed  commu- 
nities and  neighborhoods. 

(2)  PORPOSKS.—The  demonstration  program 
carried  out  under  this  section  shall— 

(A)  improve  access  to  capital  for  initiatives 
which  benefit  residents  and  businesses  in  tar- 
geted geographic  areas:  and 

(B)  test  new  models  for  bringing  credit  and  in- 
vestment capital  to  targeted  geographic  areas 
and  low-income  pi'rsons  in  such  areas  through 
the  provision  of  assiMance  for  capital  develop- 
ment services,  and  technical  assistance. 

(:i)  DEFINITIONS.— As  used  in  this  section— 

(A)  the  term  ■■Federal  financial  supervisory 
agency"  means— 

(i)  the  Comptroller  of  the  Currency  tvith  re- 
spect to  national  banks; 

(ii)  the  Hoard  of  Governors  of  the  Federal  lie- 
serve  System  with  respi-ct  to  State-chartered 
banks  which  are  members  of  the  Federal  Keserve 
System  and  bank  holding  companies; 

(Hi)  the  Federal  Deposit  Insurance  Corpora- 
tion with  respect  to  State-chartered  banks  and 
savings  banks  which  are  not  members  of  the 
Federal  Reserve  System  and  the  deposits  of 
which  arc  insured  by  the  Federal  Deposit  Insur- 
ance Corporation; 

(iv)  the  National  Credit  Union  Administration 
Board  with  respect  to  insured  credit  union  asso- 
ciations: and 

(v)  the  Office  of  Thrift  Supervision  with  re- 
spect to  insured  savings  assoctalions; 

(B)  the  term  ■■community  investment  corpora- 
tion' means  an  eligible  organization  selected  by 
the  Secretary  to  receive  assistance  pursuant  to 
this  section; 

(C)  the  term  'development  services"  means  ac- 
tivities that  are  consistent  icilh  the  purposes  of 


this  section  and  which  support  and  strengthen 
the  lending  and  investment  activities  under- 
taken by  eligible  organizations  including— 

(i)  the  development  of  real  estate: 

(ii)  administrative  activities  associated  with 
the  exteyision  of  credit  or  necessary  to  make  an 
mve.itment; 

(Hi)  marketing  and  management  assistance; 

(IV)  business  planning  and  counseling  serv- 
ices; and 

(v)  other  capacity  building  activities  which 
enable  borrowers,  prospective  borroieers,  or  enti- 
ties in  which  eligible  organizations  have  in- 
vested, or  expect  to  invest,  to  improve  the  likeli- 
hood of  success  of  their  activities; 

(I))  the  term  "eligible  organization"  means  an 
entity— 

(i)  that  is  organized  as— 

(I)  a  bank  holding  company  as  defined  in  sec- 
tion 2  of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  IMl);  or 

(II)  a  nonprofit  organization— 
(aa)  that  is  organized  under  State  law; 
(bb)  has  no  part  of  its  net  earnings  inuring  to 

the  benefit  of  any  metnber,  founder,  contributor, 
or  other  person: 

(cc)  complies  with  standards  of  financial  ac- 
countability acceptable  to  the  Secretary;  and 

(dd)  controls  or  is  affiliated  tvith  a  nondeposi- 
tory  lending  institution  or  a  regulated  financial 
institution; 

(ii)  that  has  as  its  primary  mission  the  revital- 
ization of  a  targeted  geographic  area  through 
the  provision  of  credit,  equity  investment,  and 
development  services: 

(Hi)  that  maintains,  through  significant  rep- 
resentation on  its  governing  board  and  other- 
wise, accountability  to  community  residents; 

(IV)  that— 

(I)  has  conducted  business  for  at  least  3  years 
prior  to  the  date  of  application  for  assistance; 

(II)  is  organized  for  the  purpose  of  applying 
for  assistance,  if  a  majority  of  its  subsidiaries  or 
affiliates  has  conducted  business  for  at  least  3 
years  prior  to  the  date  of  application:  or 

(III)  has  pnncipals  active  in  the  Unplementa- 
tion  of  its  programs  who  possess  significant  ex- 
perience in  lending  and  the  development  of  af- 
fordable housing,  small  business  development,  or 
community  revitalization; 

(V)  that  directly  or  through  a  subsidiary  or  af- 
filiate carries  out  development  services:  and 

(vi)  that  will  match  any  equity  investment 
dollar-for-dollar  with  non-Federal  sources  of 
funds; 

(K)  the  term  ■'equity  investment"  means  a 
capital  contribution  through  the  purchase  o) 
nonvoting  common  stock  or  through  equity 
grants  or  contributions  to  capital  reserves  or 
surplus,  subject  to  terms  and  conditions  satis- 
factory to  the  Secretary; 

(F)  the  term  '■low-income  person"  means  a 
pt'rson  in  a  family  ivhose  income  does  not  exceed 
80  percent  of  the  median  income  for  the  area,  '.is 
determined  by  the  Secretary  with  adjustmeUiS 
for  smaller  and  larger  families; 

(C)  the  term  "regulated  financial  institution" 
means  an  insured  depository  institution  (as  de- 
fined m  section  3  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  181.3).  or  section  101  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752)): 

(H)  the  term  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development;  and 

(I)  the  term  '■targeted  geographic  arpo"  mear.s 
a  geographically  contiguous  area  of  chronic  eco- 
nomic distress  as  measured  by  unemployment, 
growth  lag.  poverty,  lag  in  growth  of  per  capita 
income,  extent  of  blight  and  disinvestment,  jis- 
cal  distress,  or  other  indicators  deemed  uppr..- 
priate  by  the  Secretary,  that  has  been  identifiea 
by  an  eligible  organization  as  an  area  to  be 
served  by  it. 

(4)  SELECTION  CRITERIA.— The  Secretary  shal! 
select  eligible  organizations  from  among  applicu 


lions  submitted  to  participate  in  a  danonstra- 
tion  program,  using  selection  criteria  based  on — 

(A)  the  capacity  of  the  eligible  organizations 
to  carry  out  the  purposes  of  this  section: 

(B)  the  range  and  comprehensiveness  of  lend- 
ing, investment  strategies,  and  development 
services  to  be  offered  by  the  organizations  di- 
rectly or  through  subsidiaries  and  affiliates 
thereof, 

(C)  the  types  of  activities  to  be  pursued,  in- 
cluding lending  and  development  of  small  busi- 
ness, agriculture,  industrial,  commercial,  or  resi- 
dential projects: 

(D)  the  extent  of  need  in  the  targeted  geo- 
graphic area  to  be  served; 

(K)  the  experience  and  background  of  the 
principals  at  each  eligible  organization  respon- 
sible for  carrying  out  the  purposes  of  this  sec- 
tion: 

(F)  the  extent  to  which  the  eligible  organiza- 
tion directly  or  through  subsidiaries  and  affili- 
ates has  successfully  implemented  other  revital- 
izatiou  activities; 

(G)  an  appropriate  distribution  of  eligible  or- 
ganizations among  regions  of  the  United  States: 
and 

(H)  other  criteria  determined  to  be  appropriate 
by  the  Secretary  and  consistent  with  the  pur- 
poses of  this  section. 

(.•))  PROGRAM  ASSISTANCE.— The  Secretary 
shall— 

(A)  carry  out.  in  accordance  with  this  section, 
a  program  to  improve  access  to  capital  and  dem- 
onstrate the  feasibility  of  facilitating  the  revi- 
talization of  targeted  geographic  areas  by  pro- 
viding assistance  to  eligible  organizations: 

(B)  accept  applications  from  eligible  organiza- 
tions: and 

(C)  select  eligible  orgmizations  to  receive  as- 
sistance pursuant  to  this  section. 

(6)  ACTIVITIES  REQUIRED.— All  eligible  organi- 
zations receiving  assistance  pursuant  to  tlii" 
section  are  required  to  engage  in  activities  that 
provide  access  to  capital  for  development  initia- 
tives which  benefit  residents  and  businesses  in 
targeted  geographic  areas. 

(7)  Capital  assistance.— 

(A)  In  GFNEf.AL.—rhe  Secretary  shall  make 
grants  to  eligible  organizations. 

(B)  ELIGIBLE  ACTIVITIES.— Capital  assistance 
may  only  be  used  to  support  the  following  ac- 
tivities that  facilitate  revitalization  of  targeted 
geographic  areus  or  'hat  provide  economic  op- 
portunities for  low-income  persons— 

(i)  increasing  the  capital  available  for  the 
purpose  of  making  loans; 

(li)  providing  lunds  for  direct  investments  in 
projects;  and 

(lii)  providing  a  portion  of  loan  loss  reserw-s 
nf  regulated  financial  institutions. 

(C)  DISTRIBUTION.— 

(i)  IN  GENERAL.— An  eligible  organization  nuiy 
distribute  all  or  a  po'tion  of  the  capital  assist- 
ance received  under  this  subsection  to  its  in- 
sured depository  or  nondepository  subsidiaries 
or  affiliates. 

(ii)  Capital  standards  apply —If  assistance 
is  distributed  to  a  regulated  fiiiancial  institu- 
tion, the  depository  and  its  holding  company 
shall  satisfy  applicable  capital  standards  from 
sources  other  than  assistance  provided  under 
this  section. 

(D)  AVTIIORI-/.ATION.— There  ar^  authorized  to 
be  appropriated  to  carry  out  thvi  paragraph 
$25,000,000  lor  fiscal  'year  1993  and  S26,0O0,0O0 
for  fiscal  year  1994  to  be  u.ied  to  capitalize  eligi- 
ble organizations.  Funds  appropriated  fursuani 
to  this  subparagraph  shall  ranain  available 
until  expended. 

(3)  DEVELOPMENT  StRVlCES  AND  TECHNICAL  AS- 
SISTANCJE  GRANTS.— 

(A)  IN  GENERAL— The  Secretary  shall— 
(i)  provide,  oi  contract  to  provide,  technica! 
asustanre  to  -sligible  organizations  to  assist  in 
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establishing  program  activities  of  xuch  organiza- 
tions that  are  consistent  with  the  purposes  of 
this  section:  and 

(ii)  provide  grants  to  eligible  organizations  for 
the  provision  of  development  services  that  sup- 
port and  contribute  to  the  success  of  the  mission 
of  such  organizations. 

(B)  AUTHORIZATION.— There  are  authorized  to 
be  appropriated  to  carry  out  this  paragraph, 
$15,000,000  for  fiscal  year  1993  and  $15,600,000 
for  fiscal  year  1994.  Funds  appropriated  pursu- 
ant to  this  subparagraph  shall  remain  available 
until  expended. 

(9)  Trainisg  program.— 

(A)  In  general.— The  Secretary  shall  estab- 
lish, or  contract  to  establish,  an  ongoing  train- 
ing program  to  assist  eligible  organizations  and 
their  staffs  in  developing  the  capacity  to  carry 
out  the  purposes  of  this  section. 

(B)  Authorization.— There  are  authorized  to 
be  appropriated  to  carry  out  this  paragraph 
$2,000,000  for  fiscal  year  1993  and  $2,100,000  for 
fiscal  year  1994.  Funds  appropriated  pursuant 
to  this  subparagraph  shall  remain  available 
U7itil  expended. 

(10)  Reports.— The  Secretary  shall  determine 
the  appropriate  reporting  requirements  with 
which  recipients  of  assistance  under  this  section 
must  comply. 

(11)  Advisory  board.— 

(A)  In  CENERAL.—ln  establishing  requiretnents 
to  carry  out  the  provisions  of  this  section,  and 
in  considering  applications  under  this  section, 
the  Secretary  shall  consult  with  an  advisory 
board  made  up  of  the  following  members: 

(i)  the  Administrator  of  the  Small  Busitiess 
Administration: 

(ii)  two  representatives  from  among  the  Fed- 
eral financial  supervisory  agencies  who  possess 
expertise  in  matters  related  to  extending  credit 
to  persons  in  low-income  communities: 

(Hi)  two  representatives  of  organizations  that 
possess  expertise  in  developtnent  of  lotv-income 
housing: 

(iv)  two  representatives  of  organizations  that 
possess  expertise  in  economic  development: 

(V)  two  representatives  of  organizations  that 
possess  expertise  in  small  business  developtnent: 

(vi)  two  representatives  from  organizations 
that  possess  expertise  in  the  needs  of  low-i7icome 
communities:  and 

(vii)  two  representatives  from  community  in- 
vestment corporations  receiving  a.isistance 
under  this  section. 

(B)  chairperson.— The  Board  shall  elect  from 
among  its  members  a  chairperson  who  shall 
serve  for  a  term  of  2  years. 

(C)  Terms.— The  members  shall  serve  for  terms 
of  3  years  which  shall  expire  on  a  staggered 
basis. 

(D)  Reimbursement.— The  members  shall 
serve  without  additional  compensation  but  shall 
be  reimbursed  for  travel,  per  di&n.  and  other 
necessary  expenses  incurred  in  the  performance 
of  their  duties  as  members  of  the  advisory  board, 
in  accordance  with  sections  5702  and  5703  of 
title  5.  United  Stales  Code. 

(E)  Designated  representatives.— a  member 
who  is  necessarily  absent  from  a  meeting  of  the 
board,  or  of  a  committee  of  the  board,  may  par- 
ticipate in  such  meeting  through  a  duly  des- 
ignated representative  xoho  is  serving  in  the 
same  agency  or  organization  as  the  absent  di- 
rector. 

(F)  Quorum.— The  presence  of  a  majority  of 
members,  or  their  representatives,  shall  con- 
stitute a  quorum. 

(12)  Evaluation  and  report.— The  Secretary 
shall  submit  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  an  an- 
nual report  containing  a  summary  of  the  activi- 
ties carried  out  under  this  section  during  the  fis- 


cal year  and  any  preliminary  findings  or  con- 
clusions drawn  from  the  demonstration  pro- 
gram. 

(13)  Regulations.— The  Secretary  shall  pre- 
scribe suck  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection. 

(14)  Safety  and  soundness  of  insured  de- 
positories.—Nothing  in  this  section  shall  limit 
the  applicability  of  other  taw  relating  to  the 
safe  and  sound  operation  and  management  of 
the  regulated  financial  institutions  receiving  a.s- 
sistance  provided  under  this  sectioti. 

TITLE  X— RESIDENTIAL  LEAD-BASED 
PAINT  HAZARD  REDUCTION  ACT  OF  1992 
SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Residential 
Lead-Based    Paint   Hazard    Reduction    Act    of 
1992- . 
SEC.  laOi.  FINDINGS. 

The  Congress  finds  that — 

(1)  low-level  lead  poisoning  is  widespread 
among  American  children,  afflicting  as  many  us 
3,000.000  children  under  age  6,  with  minority 
and  low-income  communities  disproportionately 
affected: 

(2)  at  low  levels,  lead  poi.ioning  in  children 
causes  intelligence  quotient  deficiencies,  reading 
and  learning  disabilities,  impaired  hearing,  re- 
duced attention  span,  hyperactivity,  and  behav- 
ior problems: 

(3)  pre-1980  American  housing  stock  contains 
more  than  3,000,000  tons  of  lead  in  the  form  of 
lead-based  paint,  with  the  vast  majority  of 
homes  built  before  1950  containing  substantial 
amounts  of  lead-based  paint: 

(4)  the  ingestion  of  household  dust  containing 
lead  from  deteriorating  or  abraded  lead-based 
paint  is  the  most  common  cause  of  lead  poison- 
ing in  children: 

(5)  the  health  and  development  of  children  liv- 
ing in  as  many  as  3,800,000  American  homes  is 
endangered  by  chipping  or  peeling  lead  paint, 
or  excessive  amounts  of  lead-contaminated  dust 
in  their  homes: 

(6)  the  danger  posed  by  lead-based  paint  haz- 
ards can  be  reduced  by  abating  lead-based  paint 
or  by  taking  interim  measures  to  prevent  paint 
deterioration  and  limit  children's  exposure  to 
lead  dust  and  chips: 

(7)  despite  the  enactment  of  laws  in  the  early 
I970's  requiring  the  Federal  Government  to 
eliminate  as  far  as  practicable  lead-based  paint 
hazards  in  federally  oivned.  assisted,  and  in- 
sured housing,  the  Federal  response  to  this  na- 
tional crisis  retnains  severely  limited:  and 

(8)  the  Federal  Government  must  take  a  lead- 
ership role  in  building  the  infrastruclure—in- 
rluding  an  informed  public.  State  and  local  de- 
livery systems,  certified  inspectors,  contractors, 
and  laboratories,  trained  workers,  and  available 
financing  and  insurance — necessary  to  ensure 
that  the  national  goal  of  eliminating  lead-based 
paint  hazards  in  housing  can  be  achieved  as  ex- 
peditiously as  possible. 

SEC.  1003.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  develop  a  national  strategy  to  build  the 
infrastructure  necessary  to  eliminate  lead-based 
paint  hazards  in  all  housing  as  expeditiously  as 
po.ssible: 

(2)  to  reorient  the  national  approach  to  the 
presence  of  lead-based  paint  in  housing  tn  im- 
plement, on  a  priority  basis,  a  broad  program  to 
evaluate  and  reduce  lead-based  paint  hazards 
m  the  Nation's  housing  stock: 

(3)  to  encourage  effective  action  to  prevent 
childhood  lead  poisoning  by  establishing  a 
workable  framework  for  lead-based  paint  haz- 
ard evaluation  and  reduction  and  by  ending  the 
current  confusion  over  reasonable  standards  of 
care: 

(4)  to  ensure  that  the  existence  of  lead-based 
paint  hazards  is  taken  into  account  in  the  de- 


September  14,  1992 

velopment  of  Government  housing  policies  and 
in  the  sale,  rental,  and  renovation  of  homes  and 
apartments: 

(5)  to  mobilize  national  resources  expedi- 
tiously, through  a  partnership  among  all  levels 
of  government  and  the  private  sector,  to  develop 
the  most  promising,  cost-effective  methods  for 
evaluating  and  reducing  lead-based  paint  haz- 
ards: 

(6)  to  reduce  the  threat  of  childhood  lead  poi- 
soning in  housing  owned,  assisted,  or  trans- 
ferred by  the  Federal  Government:  atid 

(7)  to  educate  the  public  concerning  the  haz- 
ards and  sources  of  lead-based  paint  poisoning 
and  steps  to  reduce  and  eliminate  such  hazards. 
SEC.  1004.  DEFINITIONS. 

For  the  purposes  of  this  Art,  the  following 
definitions  shall  apply: 

(1)  ABATEMENT.— The  term  "abatonent" 
means  any  set  of  measures  designed  to  perma- 
nently eliminate  lead-based  paint  hazards  in  ac- 
cordance with  standards  established  by  appro- 
priate Federal  agencies.  Such  term  includes- 

(A)  the  removal  of  lead-based  paint  and  lead- 
contaminated  dust,  the  permanent  containment 
or  encapsulation  of  lead-based  paint,  the  re- 
placement of  lead-painted  surfaces  or  fixtures, 
and  the  removal  or  covering  of  lead  contami- 
nated soil:  and 

(B)  all  preparation,  cleanup,  worker  protec- 
tion, disposal,  and  postabatement  clearance 
testing  activities  associated  with  such  measures. 

(2)  Accessible  surface.— The  term  "acces- 
sible surface"  means  an  interior  or  exterior  sur- 
face painted  with  lead-based  paint  that  is  acces- 
sible for  a  young  child  tn  mouth  or  chew. 

(3)  CERTIFIED  coNTRAcrott.—The  term  "cer- 
tified contractor"  means — 

(A)  a  contractor,  inspector,  or  supervisor  who 
has  completed  a  training  program  certified  by 
the  appropriate  Federal  agency  and  has  met 
any  other  requirements  for  certification  or  licen- 
sure established  by  such  agency  or  who  has 
been  certified  by  any  State  through  a  program 
which  has  been  found  by  such  Federal  agency 
to  be  at  least  as  rigorous  as  the  Federal  certifi- 
cation program:  and 

(B)  workers  or  designers  who  have  fully  met 
training  requirements  established  by  the  appro- 
priate Federal  agency. 

(4)  CONTRACT  FOR  THE  PURCHASE  AND  SALE  OF 
RESIDENTIAL  REAL  PROPERTY.— The  term  "con- 
tract for  the  purchase  and  sale  of  residential 
real  property"  means  any  contract  or  agreement 
in  which  one  party  agrees  to  purchase  an  inter- 
est in  real  property  on  which  there  is  situated  1 
or  more  residential  dwellings  used  or  occupied, 
or  intended  to  be  used  or  occupied,  m  whole  or 
in  part,  as  the  home  or  residence  of  I  or  more 
persons. 

(5)  Deteriorated  PAiST.—The  term  "deterio- 
rated paint"  means  any  interior  or  exterior 
paint  that  is  peeling,  chipping,  chalking  or 
cracking  or  any  paint  located  on  an  interior  or 
exterior  surface  or  fixtiire  that  is  damaged  or  de- 
teriorated. 

(6)  EVALUATION.-The  term  "evaluation" 
means  risk  assessment,  inspection,  or  risk  as- 
.sessment  and  inspection. 

(7)  Federally  assisted  iiousiNO.-The  term 
"federally  assisted  housing"  means  residential 
dwellings  receiving  project-based  assistance 
under  programs  including— 

(A)  section  221(d)(3)  or  236  of  the  National 
Housing  Act: 

(B)  .■iection  I  of  the  Housing  and  Urban  Devel- 
opment Act  of  1965: 

(C)  .action  3  of  the  United  States  Housing  Act 
of  1937:  or 

(D)  sections  502(a),  504.  514,  515,  516  and  533 
of  the  Housing  Act  of  1949. 

(8)  Federally  owned  housing.— The  term 
"federally  owned  housing"  means  residential 
dwellings  owned  or  managed  by  a  Federal  agen- 
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cy,  or  for  wliich.  a  Federal  agency  is  a  trustee  or 
conservator.  For  the  purpose  of  this  paragraph, 
the  term  "Federal  agency"  includes  the  Depart- 
ment of  Housing  and  Urban  Development,  the 
Farmers  Hotne  Administration,  the  Resolution 
Trust  Corporation,  the  Federal  Deposit  Insur- 
ance Corporation,  the  General  Services  Adminis- 
tration, the  Department  of  Defense,  the  Depart- 
ment of  Veterans  Affairs,  the  Department  of  the 
Interior,  the  Department  of  Transportation,  and 
any  other  Federal  agency. 

(9)  Federally  supported  work.— The  term 
"federally  supported  work"  means  any  lead 
hazard  evaluatioji  or  reduction  activities  con- 
ducted in  federally  owned  or  assisted  housing  or 
funded  in  whole  or  in  part  through  any  finan- 
cial assistance  program  of  the  Department  of 
Housing  and  Urban  Development,  the  Farmers 
Home  Administration,  or  the  Department  of  Vet- 
erans Affairs. 

(10)  Friction  surface.— The  term  "friction 
surface"  means  an  interior  or  exterior  surface 
that  is  subject  to  abrasion  or  friction,  including 
certain  window,  floor,  and  stair  surfaces. 

(11)  Impact  surface.— The  term  "impact  sur- 
face" means  an  interior  or  exterior  surface  that 
is  subject  to  damage  by  repeated  impacts,  for  ex- 
ample, certain  parts  of  door  frames. 

(12)  Inspection.— The  term  "inspection" 
means  a  surface-by-surface  investigation  to  de- 
termine the  presence  of  lead-based  paint  as  pro- 
vided in  section  302(c)  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  and  the  provision  of  a 
report  explaining  the  results  of  the  investiga- 
tion. 

(13)  Interim  controls.— The  tertn  "interitn 
controls"  means  a  set  of  measures  designed  to 
reduce  temporarily  human  exposure  or  likely  ex- 
posure to  lead-based  paint  hazards,  including 
specialized  cleaning,  repairs,  maintenance, 
painting,  temporary  containment,  ongoing  mon- 
itoring of  lead-based  paint  hazards  or  potential 
hazards,  and  the  establishment  and  operation  of 
managetnent  and  resident  education  programs. 

(14)  Lead-based  paint.— The  term  "lead- 
based  paint"  means  paint  or  other  surface  coat- 
ings that  coiitain  lead  in  excess  of  limits  estab- 
lished by  the  Secretary  of  Housing  and  Urban 
Development  pursuant  to  this  Act. 

(15)  Lead-based  paint  hazard.— The  term 
"lead-based  paint  hazard"  means  any  condition 
that  causes  exposure  to  lead  from  lead-contami- 
nated dust,  lead-contaminated  soil,  lead-con- 
taminated paint  that  is  deteriorated  or  present 
in  accessible  surfaces,  friction  surfaces,  or  im- 
pact surfaces  that  would  result  in  adverse 
human  health  effects  as  established  by  the  ap- 
propriate Federal  agency. 

(16)  Lead-costaminated  dust.— This  term 
"lead-contaminaled  dust"  means  surface  dust 
in  residential  dwellings  that  contains  an  area  or 
mass  concentration  of  lead  in  excess  of  levels  de- 
termined by  the  appropriate  Federal  agency  to 
pose  a  threat  of  adverse  health  effects  in  preg- 
nant women  or  young  children. 

(17)  Lead-contaminated  soil.— The  term 
"lead  cotitaminated  soil"  means  bare  soil  on  res- 
idential real  property  that  contains  lead  at  or  in 
excess  of  the  level  determined  to  be  hazardous  to 
human  health  by  the  appropriate  Federal  agen- 
cy. 

(18)  Mortgage  loan.— The  term  "mortgage 
loan"  includes  any  loan  (other  than  temporary 
financing  such  as  a  construction  loan)  that — 

(A)  is  secured  by  a  first  lien  on  any  interest  in 
residential  real  property;  and 

(B)  either— 

(i)  is  insured,  guaranteed,  made,  or  assisted 
by  the  Department  of  Housi7tg  and  Urban  De- 
velopment, the  Department  of  Veterans  Affairs, 
or  the  Farmers  Home  Administration,  or  by  any 
other  agency  of  the  Federal  Clovernment:  or 

(ii)  is  intended  to  be  sold  by  each  originating 
mortgage  institution  to  atiy  federally  chartered 
secondary  mortgage  market  institution, 

rit-mn    ( i—Hl  \i>\  l:«  (Hi.  17)  :I2 


(19)  Originating  mortgage  institution.— 
The  term  "originating  mortgage  iJistitution" 
means  a  lender  that  provides  mortgage  loans. 

(20)  Priority  housing.— The  term  "priority 
housing"  means  target  housing  that  qualifies  as 
affordable  housing  under  section  215  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12745),  iticluding  housing  that  re- 
ceives assistance  under  subsection  (b)  or  (o)  of 
section  8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437 f(b)  or  (o)). 

(21)  Public  housing.— The  term  "public  hous- 
ing" has  the  same  meaning  given  the  term  in 
section  3(b)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437a(b)(l)). 

(22)  Reduction.— The  term  "reduction" 
means  measures  designed  to  reduce  or  eliminate 
human  exposure  to  lead-based  paint  hazards 
through  methods  including  interim  controls  and 
abatetnent. 

(23)  Residential  dwelling.— The  term  "resi- 
dential divelling"  means— 

(A)  a  single-family  dwelling,  including  at- 
tached structures  such  as  porches  and  stoops;  or 

(B)  a  single-family  dwelling  unit  iJi  a  struc- 
ture that  contains  more  than  1  separate  residen- 
tial dwelling  unit,  and  in  which  each  such  unit 
is  used  or  occupied,  or  intended  to  be  used  or  oc- 
cupied, in  whole  or  in  part,  as  the  home  or  resi- 
dence of  1  or  more  persons. 

(24)  Residential  real  property.— The  term 
"residential  real  property"  means  real  property 
on  which  there  is  situated  1  or  more  residential 
dwellings  used  or  occupied,  or  intended  to  be 
used  or  occupied,  in  whole  or  in  part,  as  the 
hotne  or  residence  of  I  or  more  persons. 

(25)  Risk  assessment.— The  term  "risk  assess- 
ment" means  an  on-site  investigation  to  deter- 
mine and  report  the  existence,  nature,  severity 
and  location  of  lead-based  paint  hazards  in  resi- 
dential dwellings,  including— 

(A)  information  gathering  regarding  the  age 
a7id  history  of  the  housitig  and  occupancy  by 
children  under  age  6; 

(B)  visual  inspection; 

(C)  limited  wipe  sampling  or  other  environ- 
mental sampling  techniques; 

(D)  other  activity  as  may  be  appropriate;  and 

(E)  provision  of  a  report  explaining  the  results 
of  the  investigation. 

(26)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

(27)  Target  housing.— The  terjn  "target 
housing"  ineans  any  housing  constructed  prior 
to  1978.  except  housing  for  the  elderly  or  persons 
with  disabilities  (unless  any  child  who  is  less 
than  6  years  of  age  resides  or  is  expected  to  re- 
side m  such  housing  for  the  elderly  or  persons 
with  disabilities)  or  any  0-hedroom  dwelling.  In 
the  case  of  jurisdictions  which  banned  the  sale 
or  use  of  lead-based  paint  prior  to  1978.  the  Sec- 
retary, at  the  Secretary's  discretion,  may  des- 
ignate an  earlier  dale. 

Subtitle  A— Lead-Bated  Paint  Hazard 
Reduction 

SEC.  1011.  GRANTS  FOR  LEAD-BASED  PAINT  HAZ- 
ARD REDUCTION  IN  TARGET  HOUS- 
ING. 

(a)  General  authority.— The  Secretary  is 
authorized  to  provide  grants  to  eligible  appli- 
cants to  evaluate  and  reduce  lead-ba.'ied  paint 
hazards  in  priority  housing  that  is  not  federally 
as.tisted  housing,  federally  owned  housing,  or 
public  housing,  in  accordance  with  the  provi- 
sions of  this  section. 

(b)  Eligible  Applicants.— A  State  or  utiit  of 
local  government  that  has  an  approved  com- 
prehensive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12705)  is  eligi- 
ble to  apply  for  a  grant  under  this  section. 

(c)  FOR.M  OF  Applications.— To  receive  a 
grant  under  this  section,  a  State  or  unit  of  local 


government  shall  submit  an  application  in  such 
form  and  in  such  manner  as  the  Secretary  shall 
prescribe.  An  application  shall  contain— 

(1)  a  copy  of  that  portion  of  an  applicant's 
comprehensive  housing  affordability  strategy  re- 
quired by  section  I05(b)(16)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  12701  et  spq.); 

(2)  a  description  of  the  atnount  of  assistaiice 
the  applicant  seeks  under  this  section; 

(3)  a  description  of  the  planned  activities  to  be 
undertaken  with  grants  under  this  section,  in- 
cluding an  estimate  of  the  amount  to  be  allo- 
cated to  each  activity; 

(4)  a  description  of  the  forms  of  financial  as- 
sistance to  owners  and  occupants  of  prwrity^ 
housing  that  will  be  provided  through  grants 
under  this  section;  and 

(5)  such  assurances  as  the  Secretary  may  re- 
quire regarding  the  applicant's  capacity  to 
carry  out  the  activities. 

(d)  Selection  Criteria.— The  Secretary  shall 
award  grants  under  this  section  on  the  basis  of 
the  merit  of  the  activities  proposed  to  be  carried 
out  and  on  the  basis  of  selection  criteria,  which 
shall  include— 

(1)  the  extent  to  which  the  proposed  activities 
will  reduce  the  risk  of  lead-based  paint  poison- 
ing to  children  under  the  age  of  6  who  reside  in 
priority  housing; 

(2)  the  degree  of  severity  and  extent  of  lead- 
based  paint  hazards  in  the  jurisdiction  to  be 
served; 

(3)  the  ability  of  the  applicant  to  leverage 
State,  local,  and  private  funds  to  supplement 
the  grant  under  this  section; 

(4)  the  ability  of  the  applicant  to  carry  out  the 
proposed  activities;  a7id 

(5)  such  other  factors  as  the  Secretary  deter- 
mines appropriate  to  ensure  that  grants  made 
available  under  this  section  are  used  effectively 
and  lo  promote  the  purposes  of  this  Act. 

(e)  ELIGIBLE  Activities.— A  grant  under  this 
section  may  be  used  to— 

(1)  perform  risk  assessments  and  inspections 
in  priority  housing; 

(2)  provide  for  the  interim  control  of  lead- 
based  paint  hazards  in  priority  housing; 

(3)  provide  for  the  abatetnent  of  lead-based 
paint  hazards  in  priority  housitig; 

(4)  provide  for  the  additional  cost  of  reducing 
lead-based  paint  hazards  in  units  undergoing 
renovation  funded  by  other  sources; 

(5)  ensure  that  risk  assesstnents.  inspectiotis. 
and  abatetnenls  are  carried  out  by  certified  con- 
tractors in  accordance  with  section  1021  of  this 
Act; 

(6)  motiiior  the  blood-lead  levels  of  xoorkers  in- 
volved in  lead  hazard  reduction  aclivilies  fund- 
ed under  this  section; 

(7)  assist  in  the  tetnporary  relocation  of  fami- 
lies forced  to  vacate  priority  housing  while  lead 
hazard  reduction  measures  are  beitig  cotiducted; 

(8)  educate  the  public  on  the  nature  atid 
causes  of  lead  poisoning  attd  measures  to  reduce 
exposure  to  lead,  iticluding  exposure  due  to  resi- 
dential lead-based  paint  hazards; 

(9)  test  soil,  ititerior  surface  dust,  atid  the 
blood-lead  levels  of  children  under  the  age  of  6 
residing  iti  priority  housing  after  lead-based 
paint  hazard  reduction  activity  has  beeti  con- 
ducted, to  assure  that  such  activity  does  not 
cause  excessive  exposures  to  lead;  atid 

(10)  carry  out  such  other  activities  that  the 
Secretary  determities  appropriate  to  promote  the 
purposes  of  this  Act. 

(f)  Forms  of  Assistance.— The  applicant  may 
provide  the  services  described  in  this  section 
through  a  variety  of  progratiis,  iticluditig  grants, 
loans,  equity  itivestments,  revolmng  loati  funds, 
loan  funds,  loan  guarantees,  interest  write- 
doivns,  and  other  foritis  of  assistance  approved 
by  the  Secretary. 

(g)  Technical  Assistance  and  Capacity 
Building.— 
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(1)  In  OENERAL.—The  Secretary  shall  develop 
the  capacity  of  eligible  applicants  to  carry  out 
the  requiretnents  of  sectiori  105(b)(I6)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  and  to  carry  out  activities  under  this  sec- 
lion.  In  fiscal  years  1993  and  1994.  the  Secretary 
inay  make  grants  of  up  to  $200,000  for  the  pur- 
pose of  establishing  State  training,  certification 
or  licensing  progra)ns  that  meet  minimum  na- 
tional criteria. 

(2)  SET-ASiDic.—Of  the  total  amount  approved 
in  appropriation  Acts  under  subsection  (n). 
there  shall  be  set  aside  to  carry  out  this  sub- 
section S3.000.000  for  fiscal  year  1993  and 
$3,000,000  for  fiscal  year  1994. 

(h)  Matching  Requirement.— Kach  recipient 
of  a  grant  under  this  .lection  shall  make  con- 
tributions toward  the  cost  of  activities  thai  re- 
ceive assistance  under  this  section  in  an  amount 
not  less  than  10  percent  of  the  total  grant 
amount  under  this  section. 

(i)  Prohibition  of  Substitution  of  Funds.— 
Grants  under  this  subtitle  may  not  be  used  to  re- 
place other  amounts  made  available  or  des- 
ignated by  State  or  local  governments  for  use  for 
the  purposes  under  this  subtitle. 

(j)  Limitation  on  Use.— An  applicant  shall 
ensure  that  not  more  than  10  percent  of  the 
grant  will  be  used  for  administrative  expenses 
associated  with  the  activities  funded. 

(k)  Financial  Records.— An  applicant  shall 
maintain  and  provide  the  Secretary  with  finan- 
cial records  sufficient,  in  the  determination  of 
the  Secretary,  to  ensure  proper  accounting  and 
disbursing  of  amounts  received  from  a  grant 
under  this  section. 

(0  Report.— An  applicant  under  this  sectio7i 
shall  submit  to  the  Secretary,  for  any  fiscal  year 
171  which  the  applicant  expends  grant  funds 
under  this  section,  a  report  that — 

(1)  describes  the  use  of  the  amounts  received: 

(2)  states  the  number  of  risk  assessments  aJid 
the  number  of  inspections  conducted  in  residen- 
tial dwellings; 

(3)  states  the  number  of  residential  dwellings 
in  which  lead-based  paiyit  hazards  have  been  re- 
duced through  interim  controls: 

(4)  states  the  yiumber  of  residential  dwellings 
in  which  lead-based  paint  hazards  have  been 
abated:  and 

(5)  provides  any  other  infomwition  that  the 
Secretary  determines  to  be  appropriate. 

On)  Notice  of  Funding  Availability.— The 
Secretary  shall  publish  a  Notice  of  Fuiiding 
Availability  pursuant  to  this  section  not  later 
than  120  days  after  funds  are  appropriated  for 
this  section. 

(n)  AUTHORiy.ATION  OF  APPROPRIATIONS.-For 

the  purposes  of  carrying  out  this  Act.  there  are 

authorized  to  be  appropriated  $2.50.000.000  for 

fiscal  year  1993  and  $250,000,000  for  fiscal  year 

1991. 

SEC.     1012.    EVALUATION    AND    REDUCTION    OF 
LEAD-BASED     PAINT     HAZARDS     IN 
FEDERALLY  ASSISTED  HOUSING. 
(a)  GENERAL  REQUlRE.MENrs.— Section  302  oj 

the  Lead-liased  Paint  Poisoning  Prevention  Act 

(42  U.S.C.  4822)  is  amended— 

(1)  by  striking  the  title  of  the  section  and  in- 
serting: 

'REQUIREMENTS  FOR  HOUSING  RECEIVING 
FEDERAL  ASSISTANCE": 

(2)  in  the  first  sentence  of  subsection  (a)— 
(A)  by  striking  "The  Secretary"  and  inserting 

the  folloioing: 

"(I)  ELIMINATION  of  HAZARDS.— The  Sec- 
retary": and 

(H)  by  inserting  before  the  period  "or  other- 
wise receives  more  than  $5,000  in  project-based 
assistance  under  a  Federal  housing  program": 

(3)  by  striking  the  second  sentence  of  sub- 
section (a)  and  inserting:  "Beginning  on  Janu- 
ary 1.  1995.  such  procedures  shall  apply  to  all 
such  housing  that  constitutes  target  housing,  as 


defined  in  sectioji  1004  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of  1992.  and 
shall  provide  for  appropriate  measures  to  con- 
duct risk  assessments,  inspections,  interim  con- 
trols, and  abatement  of  lead-based  paint  haz- 
ards. At  a  minimum,  such  procedures  shall  re- 
quire— 

"(A)  the  provision  of  lead  hazard  information 
pamphlets,  developed  pursuant  to  section  1031(c) 
of  the  Residential  l^ad-Based  Paint  Hazard  Re- 
duction Act  of  1992.  to  purchasers  and  tenants: 

"(B)  periodic  risk  a-s.-iessmcnls  and  interim 
controls  in  accordance  with  a  schedule  deter- 
mined by  the  Secretary,  the  initial  risk  assess- 
ment of  each  unit  constructed  prior  to  I960  to  be 
conducted  not  later  than  January  I.  1996.  and, 
for  units  constructed  between  I960  and  1978— 

"(i)  not  less  than  25  percent  shall  be  per- 
formed by  January  1,  1998: 

"(ii)  not  less  than  50  percent  shall  be  per- 
formed by  January  I,  2000:  and 

"(Hi)  the  remainder  shall  be  perfonned  by 
January  I,  2002: 

"(C)  inspection  for  the  presence  of  lead-bctsed 
paint  prior  to  federally  funded  renovation  or  re- 
habilitation that  is  likely  to  disturb  painted  sur- 
faces: 

"(D)  reduction  of  lead-based  paint  hazards  in 
the  course  of  rehabilitation  projects  receiving 
less  than  $25,000  per  unit  m  Federal  funds: 

"(E)  abatement  of  lead-based  paint  hazards  in 
the  course  of  substantial  rehabilitation  projects 
receiving  more  than  $25,000  per  unit  in  Federal 
funds: 

"(F)  where  risk  assessment,  inspection,  or  re- 
duction activities  have  been  undertaken,  the 
provision  of  notice  to  occupants  describing  the 
nature  and  scope  of  such  activities  and  the  ac- 
tual risk  assessment  or  inspection  reports  (in- 
cluding available  information  on  the  location  of 
any  remaining  lead-based  paint  on  a  surface- 
by-surface  ba.'iis):  and 

"(G)  such  other  measures  as  the  Secretary 
deems  appropriate.":  and 

(4)  in  the  third  sentence,  by  striking  "The  Sec- 
retary may"  and  inserting  the  following: 

"(2)  Additional  measures.— The  Secretary 
may". 

(b)  MEASURE.MENT  CRITERIA —Section  302(b) 
of  the  l^ad-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  4a22(b))  is  amended  by  striking 
"for  the  detection"  and  all  that  follows  through 
the  end  of  paragraph  (2)  and  inserting  "for  the 
risk  assessment,  interim  control,  inspection,  and 
abateinent  of  lead-based  paint  hazards  in  hous- 
ing covered  by  this  section  shall  be  based  upon 
guidelines  developed  pursuant  to  section  1023  of 
the  Residential  l.ead-Based  Paint  Hazard  Re- 
duction Act  of  1992. ". 

(c)  Inspection. -Section  302(c)  of  the  Lead- 
Based  Paitit  Poisoning  Prevention  Act  (42 
U.S.C.  4822(c))  is  ametided— 

(1)  in  the  second  sentence,  by  striking  "Quali- 
fied" and  inserting  "certified":  and 

(2)  in  the  third  and  fourth  sentences,  by  in- 
serting "or  0.5  percent  by  weight"  after 
"squared". 

(d)  Public  Housing.— Section  302(d)(1)  of  the 
Lead-Based  Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4822(d)(1))  is  amended— 

(1)  m  the  heading,  by  striking  "ciap"  and  in- 
serting "modernization":  and 

(2)  in  the  fourth  sentence,  by  striking  "to 
eliminate  the  lead-based  paint  poisoning  haz- 
ards" and  inserti7tg  "of  lead-based  paint  and 
lead-based  paint  hazards". 

(e)  HOME  Investment  Partnerships.— Sec- 
tion 212(a)  of  the  Cranst07i-Gonzalez  National 
Affordable  Housi7ig  Act  (42  U.S.C.  12742(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Lead-based  paint  hazards.— A  partici- 
pating jurisdiction  may  use  funds  provided 
under  this  subtitle  for  the  evaluation  and  reduc- 


tion of  lead-based  paint  hazards,  as  defi7ied  in 
section  1004  of  the  Residential  Ixad-Based  Pai7it 
Hazard  Reduction  Act  of  1992.". 

(f)  Community  Development  block 
Grants.— Section  105(a)  of  the  Housing  and 
Community  Development  Act  of  1974  (42  U.S.C. 
.'i305(a))  is  amended— 

(1)  in  paragraph  (19).  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (20).  by  striking  the  period  at 
the  e7id  ajid  inserting  ":  and":  aytd 

(3)  by  addiyig  at  the  end  the  following  new 
paragraph: 

"(21)  lead-based  paitit  hazard  evaluation  and 
reduction,  as  defined  i7i  section  1004  of  the  Resi- 
dential Lead-Based  Paint  Hazard  Reduction  Act 
of  1992.". 

(g)  Section  8  Rental  Assistance.— Section 
a(c)(2)(B)  of  the  U7iited  States  Housing  Act  of 
1937  (42  U.S.C.  lt37f(c)(2)(B))  is  amended  by 
adding  at  the  end  the  followi7ig:  "The  Secretary 
may  (at  the  discretion  of  the  Secretary  and  sub- 
ject to  the  availability  of  appropriations  for  con- 
tract amendments),  on  a  project  by  project  basis 
for  projects  receiving  project-based  assistance, 
provide  adjustments  to  the  maximum  monthly 
rents  to  cover  the  costs  of  evaluating  and  reduc- 
ing lead-based  paint  hazards,  as  defined  ui  sec- 
tion 1004  of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992.". 

(h)  HOPE  FOR  Public  and  Indian  Housing 
HOMEOWNERSHIP.—The  United  States  Housitig 
Jict  of  1937  (42  U.S.C.  1437  et  seq.)  is  amended— 

(l)in  section  302(b)— 

(A)  by  redesignating  paragraphs  (4)  through 
(8)  as  paragraphs  (5)  through  (9).  respectively: 
atid 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  inspection  for  lead-based  paint  hazards, 
as  required  by  section  302(a)  of  the  l^ad-Based 
Paint  Poisoning  Prevention  Act:":  and 

(2)  in  section  303(b)— 

(A)  by  redesignating  paragraphs  (4)  through 
(13)  as  paragraphs  (5)  through  (14),  respectively: 
a7id 

(B)  by  adding  after  paragraph  (3)  the  follow- 
ing: 

"(4)  Abaletnent  of  lead-based  pai7it  hazards, 
as  required  by  section  302(a)  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act.". 

(i)  HOPE  FOR  HOMEOWNEHSHIP  OF  MULTIFAM- 

ii.Y  Units.— The  Cranston-Go7izalez  National 
Affordable  Housing  Act  (42  U.S.C.  12701  et  seq.) 
is  amended— 

(1)  in  section  422(b)— 

(A)  by  redesigyiatiyig  paragraphs  (4)  through 
(8)  as  paragraphs  (5)  through  (9).  respectively: 
and 

(B)  by  inserti7ig  after  paragraph  (3)  the  fol- 
lowi7ig: 

"(4)  inspection  for  lead-based  paint  hazards, 
as  required  by  section  302(a)  of  the  Lead-Based 
Paint  Poisoning  Preveyilion  Art:":  and 

(2)  in  section  423(b)— 

(A)  by  redesignating  paragraphs  (4)  through 
(13)  as  paragraphs  (5)  through  (14),  respectively: 
and 

(B)  by  i7tserting  after  paragraph  (.V  the  fol- 
lowing: 

"(4)  Abatement  of  lead-based  paint  hazards, 
as  required  by  section  302(a)  of  the  l^ad-Based 
Paint  Poisoning  Prevention  Act.". 

(j)    HOPE    FOR    HOMEOWNERSIIIP    OF    SINGLE 

Family  Homes.— The   Cranston-Gonzalez   Na- 
tional Affordable  Housing  Act  (42  U.S.C.  12701 
el  seq.)  is  amended— 
(1)  in  sectio7i  442(b)— 

(A)  by  redesignating  paragraphs  (4)  through 
(8)  as  paragraphs  (5)  through  (9).  respectively: 
aJid 

(B)  by  inserti7ig  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  inspection  for  lead-based  paint  hazards, 
as  required  by  section  302(a)  of  the  l.ead-Based 
Paint  Poisoni7ig  Prevention  Act:':  and 
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(2)  in  section  443(b)— 

(A)  by  redesignating  paragraphs  (4)  through 
(10)  as  paragraphs  (5)  through  (II).  respectively: 
and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  Abatetnent  of  lead-based  paint  hazards, 
as  required  by  section  302(a)  of  the  Uad-Based 
Paint  Poisoning  Prevention  Act.". 

(k)  FHA  Insurance  for  Single  Family 
Homes.— 

(1)  Home  improvement  LOANS.—Sectton  2(a) 
of  the  National  Housing  Act  (12  U.S.C.  1703(a)) 
is  amended  in  the  fifth  paragraph— 

(A)  by  inserting  after  the  first  sentence  the 
following:  "Alterations,  repairs,  and  improve- 
ments upon  or  in  connection  with  existing  struc- 
tures may  also  include  the  evaluation  and  re- 
duction of  lead-based  paint  hazards.":  and 

(B)  by  adding  at  the  end  the  following: 

"(4)  the  terms  'evaluation',  'reduction',  and 
'lead-based  paint  hazard'  have  the  same  mean- 
ings given  those  terms  in  section  1004  of  the  Res- 
idential Lead-Based  Paint  Hazard  Reduction 
Act  of  1992.". 

(2)  Rehabilitation  LOANS.—Section 
203(k)(2)(B)  of  the  National  Housing  Act  (12 
U.S.C.  1709(k)(2)(B))  is  amended  by  adding  at 
the  end  the  follounng:  "The  term  rehabilitation' 
may  also  include  ineasures  to  evaluate  and  re- 
duce lead-based  paint  hazards,  as  such  terms 
are  defined  in  section  1004  of  the  Residential 
head-Based  Paint  Hazard  Reduction  Act  of 
1992.". 

(I)  FHA  INSURANCE  FOR  MULTIFAMILY  HOUS- 
ING.—Section  22l(d)(4)(iv)  of  the  National  Hous- 
ing Act  (12  U.S.C.  I715l(d)(4)(iv))  is  amended  by 
inserting  after  "rehabilitation"  the  first  time  it 
appears  the  following:  "(including  the  cost  of 
evaluating  and  reducing  lead-based  paint  haz- 
ards, as  such  tenns  are  defined  in  section  1004  of 
the  Residential  Lead-Based  Paint  Hazard  Re- 
duction Act  of  1992)". 

(m)  Rural  Housing.— Section  501(a)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1471)  is  amended 
by  adding  at  the  end  the  following: 

"(5)  DEFINITIONS.— For  purposes  of  this  title, 
the  terms  'repair',  'repairs',  'rehabilitate',  and 
'rehabilitati07i'  include  measures  to  evaluate 
and  reduce  lead-based  paint  hazards,  as  such 
terms  are  defined  in  section  1004  of  the  Residen- 
tial Lead-Based  Paint  Hazard  Reduction  Act  of 
1992.". 

SEC.   1013.  DISPOSITION  OF  FEDERALLY  OWNED 
HOUSING. 

Section  302(a)  of  the  Lead-Based  Paint  Poi- 
soning Prevention  Act  (42  U.S.C.  4822(a))  (as 
amended  by  section  1012(a))  is  amended  by  strik- 
ing the  fourth  sentence  and  adding  at  the  end 
the  following: 

"(3)  DISPOSITION  OF  FEDERALLY  OWNED  HOUS- 
ING.— 

"(A)  Pre-1960  target  HOUSING.— Beginning  on 
January  1.  1995.  procedures  established  under 
paragraphs  (I)  and  (2)  shall  require  the  inspec- 
tion and  abatement  of  lead-based  paint  hazards 
in  all  federally  owned  target  housing  con- 
structed prior  to  1960. 

"(B)  Target  iiou.sing  constructed  between 
I960  AND  1971.— Beginning  on  January  I.  1995, 
procedures  established  under  paragraphs  (I) 
and  (2)  shall  require  un  inspection  for  lead- 
based  paint  and  lead-based  paint  hazards  in  all 
federally  owned  target  housing  constructed  be- 
ttveen  I960  and  1978.  The  results  of  such  inspec- 
tions shall  be  made  available  to  prospective  pur- 
chasers, identifying  the  presence  of  lead-based 
paint  and  lead-based  paint  hazards  on  a  sur- 
face-by-surface basis.  The  Secretary  shall  have 
the  discretion  to  waive  the  requirement  of  this 
subparagraph  for  housing  in  which  a  federally 
funded  risk  assessment,  performed  by  a  certified 
contractor,  has  determined  no  lead-based  paint 
hazards  are  present. 
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"(C)  BUDGET  AUTHORITY.— To  the  extent  that 
subparagraphs  (A)  and  (B)  increase  the  cost  to 
the  Government  of  outstanding  direct  loan  obli- 
gations or  loan  guarantee  commitments,  such 
activities  shall  be  treated  as  modifications  under 
section  504(e)  of  the  Federal  Credit  Reform  Act 
of  1990  and  shall  be  subject  to  the  availability  of 
appropriations.  To  the  extent  that  paragraphs 
(A)  and  (B)  impose  additional  costs  to  the  Reso- 
lution Trust  Corporation  and  the  Federal  De- 
posit Insurance  Corporation,  its  requirements 
shall  be  carried  out  only  if  appropriations  are 
provided  in  advance  in  an  appropriations  Act. 
In  the  absence  of  appropriations  sufficient  to 
cover  the  costs  of  subparagraphs  (A)  and  (B), 
these  requirements  shall  not  apply  to  the  af- 
fected agency  or  agencies. 

"(D)  Definitions.— For  the  purposes  of  this 
subsection,  the  tertrui  'inspection',  'abatement', 
'lead-based  paint  hazard',  'federally  owned 
housing',  'target  housing',  'rlik  assessynent', 
and  'certified  contractor'  have  the  same  mean- 
ing given  such  terms  in  section  1004  of  the  Resi- 
dential Lead-Based  Paint  Hazard  Reduction  Act 
of  1992. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  'risk  assessirwnt' ,  'inspection', 
'interim  control',  'abatement',  'reduction',  and 
'lead-based  paint  hazard'  have  the  same  mean- 
ing given  such  terms  in  section  1004  of  the  Resi- 
dential Lead-Based  Paint  Hazard  Reduction  Act 
of  1992. 

SEC.  1014.  COMPREHENSIVE  HOUSING  AFFORD- 
ABIUTY  STRATEGY. 

Section  105  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12705)  is 
amended — 

(1)  in  subsection  (b)(14),  by  striking  "and"  at 
the  end: 

(2)  in  subsection  (b)(15).  by  striking  the  period 
at  the  end  and  inserting  ":  and": 

(3)  by  inserting  after  paragraph  (15)  of  sub- 
section (b)  the  following  Jiew  paragraph: 

"(16)  estimate  the  number  of  housing  units 
within  the  jurisdiction  that  are  occupied  by  low- 
income  families  or  very  low-income  families  and 
that  contain  lead-based  paint  hazards,  as  de- 
fined in  section  1004  of  the  Residential  Ijead- 
Based  Paint  Hazard  Reduction  Act  of  1992.  out- 
line the  actions  proposed  or  being  taken  to 
evaluate  and  reduce  lead-based  paint  hazards, 
and  describe  how  lead-based  paint  hazard  re- 
duction will  be  integrated  into  housing  policies 
and  programs. ":  and 

(4)  in  subsection  (e)— 

(A)  by  striking  "When  preparitig"  and  insert- 
ing the  following: 

"(1)  In  GE.\ERAi..—When  preparing":  and 

(li)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  l.EAD-liASED  I'aist  HA/.ARDS.—  When  pre- 
paring that  portion  of  a  housing  strategy  re- 
quired by  subsection  (b)(16),  a  jurisdiction  shall 
consult  with  State  or  local  health  and  child  icel- 
fare  agencies  and  examine  existing  data  related 
to  lead-based  paint  hazards  and  poisonings,  in- 
cluding health  department  data  on  the  address- 
es of  housing  units  in  which  children  have  been 
identified  as  lead  poisoned.". 

SEC.  1015.  TASK  FORCE  ON  LEAD-BASED  PAINT 
HAZARD  REDUCTION  AND  FINANC- 
ING. 

(a)  In  General.— The  Secretary  shall  estab- 
lish a  task  force  to  make  recommendations  on 
expanding  resources  and  efforts  to  evaluate  and 
reduce  lead-based  paint  hazards  in  private 
housing. 

(b)  MEMiiERSHir.—The  task  force  shall  in- 
clude individuals  representing  the  Department 
of  Housing  and  Urban  Development,  the  Farm- 
ers Home  Administration,  the  Department  of 
Veterans  Affairs,  the  Federal  Home  Loan  Mort- 
gage Corporation,  the  Federal  National  Mort- 
gage Association,   landlords,   tenants,  primary 


lending  institutio7is,  private  mortgage  insurers, 
single-family  and  multifatnily  real  estate  inter- 
ests, nonprofit  housing  developers,  property  li- 
ability insurers,  public  housing  agencies,  lov>- 
income  housing  advocacy  organizations,  na- 
tional. State  and  local  lead-poisoning  preven- 
tion advocates  and  experts,  and  community- 
based  organizations  located  in  areas  loith  sub- 
stantial rental  housing. 

(c)  Responsibilities.— The  task  force  shall 
make  recommendations  concerning — 

(1)  incorporating  the  need  to  finance  lead- 
based  paint  hazard  reduction  into  underwriting 
standards: 

(2)  developing  new  loan  products  and  proce- 
dures for  financing  lead-based  paint  hazard 
evaluation  and  reduction  activities: 

(3)  adjusting  appraisal  guidelines  to  address 
lead  safety: 

(4)  incorporating  risk  assessments  or  inspec- 
tions for  lead-based  paint  as  a  routine  proce- 
dure in  the  origination  of  new  residential  mort- 
gages: 

(5)  revising  guidelines,  regulations,  and  edu- 
cational pamphlets  issued  by  the  Department  of 
Housing  and  Urban  Development  and  other 
Federal  agencies  relating  to  lead-based  paint 
poisoning  prevention: 

(6)  reducing  the  current  uncertainties  of  li- 
ability related  to  lead-based  paint  in  rental 
housing  by  clarifying  standards  of  care  for 
landlords  and  lenders,  and  by  exploring  the 
"safe  harbor"  concept: 

(7)  increasing  the  availability  of  liability  in- 
surance for  owners  of  rental  housing  and  cer- 
tified contractors  and  establishing  alternative 
systems  to  compensate  victiins  of  lead-based 
paint  poisoning;  and 

(8)  evaluating  the  utility  and  appropriateness 
of  requiring  risk  assessments  or  inspections  and 
notification  to  prospective  lessees  of  rental  hous- 
ing. 

(d)  Compensation.— The  members  of  the  task 
force  shall  not  receive  Federal  compensation  for 
their  participation. 

SEC.  1016.  NATIONAL  CONSULTATION  ON  LEAD- 
BASED  PAINT  HAZARD  REDUCTION- 
In  carrying  out  this  Act.  the  Secretary  shall 
consult  on  an  ongoing  basis  with  the  Adminis- 
trator of  the  Environmental  Protection  Agency, 
the  Director  of  the  Centers  for  Disease  Control, 
other  Federal  agencies  concerned  with  lead  poi- 
soning prevention,  and  the  task  force  estab- 
lished pursuant  to  section  1015. 

Subtitle  B — Evaluation  and  Reduction 
Infrattructure 

SEC.  1021.  CONTRACTOR  TRAINING  AND  CERTIFl- 
CA-nON. 

AH  lederally  supported  risk  assessments,  in- 
spections and  abatement  o)  lead-based  paint 
hazards  shall  be  conducted  by  certified  contrac- 
tors. For  2  years  following  the  date  of  enactment 
of  this  Act.  this  requiretnent  may  be  met  by  suc- 
cessful completion  of  a  federally  sponsored 
training  course.  Federally  approved  training 
and  certification  progratns  shall  be  established 
in  every  State. 
SEC.  1022.  CERTIFICATION  OF  LABORATORIES. 

All  federally  supported  laboratory  tests  and 
analyses  of  lead  in  paint  film,  dust,  soil,  and 
other  media  shall  be  conducted  by  laboratories 
certified  by  the  appropriate  Federal  agency . 

SEC.  1023.  CUIDEUNES  FOR  LEAD-BASED  PAINT 
HAZARD  EVALUATION  AND  REDUC- 
TION ACTIVITIES. 

(a)  In  GENERAL-— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary, in  consultation  with  the  Administrator 
of  the  Fnvironmental  Protection  Agency,  the 
Secretary  of  Labor,  and  the  Secretary  of  Health 
and  Human  Services  (acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control),  shall 
issue  guidelines  for  the  conduct  of  federally  sup- 
ported   risk   assessments,    inspections,    interim 
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controls,  and  abatement  of  lead-based  paint 
hazards.  Such  guidelines  shall  he  based  upon 
criteria  that  )neasure  the  condition  of  the  hous- 
ing (and  the  presence  of  children  under  age  6 
for  the  purposes  of  risk  assesstnents)  and  shall 
not  be  based  upon  criteria  that  measure  the 
health  of  the  resideiils  of  the  housing. 

(b)  State  and  local  Regulations.— Feder- 
ally supported  work  shall  be  conducted  in  ac- 
cordance with  the  guidelines  issued  ujider  this 
section  unless  any  State  or  local  regulations  im- 
pose more  strijigent  standards  or  requirements 
than  the  Federal  guidelines,  in  which  case  such 
work  shall  be  conducted  in  accordance  with  the 
State  or  local  regulations. 
SEC  tOU.  CONTRACTOR  QUAUTY  CONTROL. 

(a)  Penalty  for  NoscoMPLiAWK.^Any  con- 
tractor who  performs  lead-based  paint  hazard 
work  under  this  Act  and  who  fails  to  comply 
with  the  certification  requirements  of  this  sub- 
title, or  who  substantially  fails  to  comply  with 
applicable  Federal  regulations  or  guidelines  or 
applicable  State  or  local  regulations  or  guide- 
lines, shall  be  subject  lo  the  penally  described  in 
subsection  (b). 

(b)  Determination  by  Secretary.— After 
providing  the  contractor  with  notice  concerning 
the  nature  of  the  noncompliance  and  an  oppor- 
tunity to  respond,  the  Secretary  shall  determine 
whether  the  contractor  should  be  declared  ineli- 
gible to  perform  any  or  all  work  authorized  by 
the  Department  of  Housing  and  Urban  Develop- 
ment. The  Secretary  may  establish  procedures 
for  agency  review  of  such  determinations,  which 
shall  otherwise  be  final  and  nonreviewabte  in 
any  court. 

(c)  Other  remedies.— a  penalty  under  this 
section  does  not  preclude  the  Departinent  of 
Housing  and  Urban  Development,  or  any  party 
aggrieved  by  a  contractor,  from  seeking  redress 
through  other  means. 

Subtitle  C — Public  Information  and  Technical 
Asaislance 

SSC.  toai.  DISCLOSURE  OE  INFORMATION  CON- 
CERNING LEAD  i:PO\  TRANSFER  OF 
RESIDENTIAL  PROPERTY. 

(a)  Lead  Disclosure  Provisions  in  Con- 
tract FOR  Purchase  and  Sale  of  Target 
Housing.— 

(1)  Lead-based  paint  and  lead-based  paint 
HAZARDS.— Not  later  than  2  years  after  the  date 
of  enacttnent  of  this  Act.  the  Secretary,  in  con- 
sultation with  the  AdmiJiistrator  of  the  Environ- 
tnental  Protection  Agency,  shall  promulgate  reg- 
ulations under  this  subsection  for  the  disclosure 
of  lead-based  paint  hazards  in  target  housijig 
which  is  offered  for  sale.  The  regulations  shall 
require  that,  before  the  purchaser  is  obtigalad 
under  any  contract  to  purchase  the  pretnises, 
the  seller  shall— 

(A)  provide  the  purchaser  with  a  lead  hazard 
information  pamphlet,  as  prescribed  m  sub- 
section (c); 

(B)  disclose  lo  the  purchaser  the  presence  of 
any  known  lead-based  paint  or  any  known 
lead-based  paint  hazards  in  such  housing  and 
provide  to  the  purchaser  any  lead  hazard  eval- 
uation report  available  to  the  seller:  and 

(C)  permit  the  purchaser  a  10-day  period  (un- 
less the  parties  mutually  agree  upon  a  different 
period  of  time)  to  conduct  a  risk  assesstnent  or 
inspection  for  the  presence  of  lead-ba.<sed  paint 
hazards. 

(2)  CoNTRAtrr  for  PURCHASE  AND  SALE.— Reg- 
ulations promulgated  under  this  subsection 
shall  provide  that  every  contract  for  the  pur- 
chase and  sale  of  any  interest  in  target  housing 
shall  contain  a  l^ad  Warning  Statement  and  a 
statetnent  signed  by  the  purchaser  that  the  pur- 
chaser has— 

(A)  read  the  Lead  Warning  Statement  and  un- 
derstands its  contents, 

(B)  received  a  lead  hazard  information  pam- 
phlet, and 


(C)  had  a  10-day  opportunity  (unless  the  par- 
Hex  mutually  agreed  upon  a  different  period  of 
lime)  before  becoming  obligated  under  the  con- 
tract to  purchase  the  premises  lo  conduct  a  risk 
assessment  or  inspection  for  the  presence  of 
lead-based  paint  hazards. 

(3)  Contents  of  lead  warning  statement.— 
The  Lead  Warning  Statement  shall  contain  the 
following  text  printed  in  large  type  on  a  sepa- 
rate sheet  of  paper  attached  to  the  contract: 

"Every  purchaser  of  any  interest  in  residen- 
tial real  property  on  which  a  residential  dwell- 
ing was  built  prior  lo  1978  is  notified  that  such 
properly  may  present  exposure  to  lead  from 
lead-based  paint  that  may  place  young  children 
at  ritk  of  developing  lead  poisoning.  Lead  poi- 
soning IN  young  children  may  produce  perma- 
nent neurological  damage,  includi7ig  learning 
disabilities,  reduced  intelligence  quotient,  be- 
havioral probletns,  and  impaired  memory.  Lead 
poisoning  also  poses  a  particular  risk  to  preg- 
nant women.  The  seller  of  any  interest  in  resi- 
dential real  property  is  required  to  provide  the 
buyer  with  any  information  on  lead-based  paint 
hazards  from  risk  assessments  or  inspections  in 
the  seller's  possession  and  notify  the  buyer  of 
any  known  lead-based  paint  hazards.  A  risk  as- 
sessment or  inspection  for  possible  lead-based 
paint  hazards  is  recommended  prior  lo  pur- 
chase.". 

(4)  COMPLIANCE  assurance.— Whenever  a  sell- 
er has  entered  into  a  contract  with  an  agent  for 
the  purpose  of  selling  a  unit  of  target  housing, 
the  regulations  promulgated  under  this  sub- 
section shall  require  the  agent,  on  behalf  of  the 
seller,  to  ensure  compliance  with  the  require- 
ments of  this  subsection. 

(b)  Lease  of  Target  Housing.— Not  later 
than  2  years  after  the  date  of  enactment  of  this 
Act,  the  Secretary,  in  cotisultation  with  the  Ad- 
ministrator of  the  Environinental  Protection 
Agency,  shall  promulgate  regulations  under  this 
subsection  for  the  disclosure  of  lead-based  paint 
hazards  in  target  housing  that  is  offered  for 
lease.  The  regulations  shall  require  that  before 
the  lessee  is  obligated  under  any  such  lease,  the 
lessor  shall— 

(1)  provide  the  lessee  with  a  lead  hazard  in- 
formation pamphlet,  as  prescribed  in  subsection 
(c): 

(2)  disclose  to  the  lessee  the  presence  of  any 
known  lead-based  paint  or  any  known  lead- 
based  paint  hazards  in  such  housing  and  pro- 
vide to  the  lessee  any  lead  hazard  evaluation  re- 
port available  lo  the  lessor:  and 

(3)  include  the  following  Lead  Warning  State- 
ment in  any  lease  for  a  timn  of  I  year  or  more: 

"Every  lessee  of  any  residential  duelling  built 
prior  to  1978  is  notified  that  such  dwelling  may 
present  exposure  lo  lead  from  lead-based  paint 
that  may  place  young  children  at  risk  of  devel- 
oping lead  poisoning.  I^ad  poisoning  in  young 
children  may  produce  permanent  neurological 
da)nage,  including  learning  disabilities,  reduced 
intelligence  quotient,  behavioral  problems,  and 
impaired  memory.  Ixad  poisoning  also  poses  a 
particular  risk  to  pregnant  women.  The  lessor  of 
a  residential  dwelling  is  required  to  provide  the 
lessee  with  any  information  on  lead-based  paint 
hazards  from  risk  assessments  or  inspections  in 
the  les.<tor's  possession  and  notify  the  lessee  oj 
any  known  lead-based  paint  hazards.  A  risk  a.i- 
sessment  or  inspection  for  possible  lead-based 
paint  hazards  is  recommended  prior  to  entering 
into  a  lease.". 

(c)  Lead  Hazard  information  Pamphlet.— 
Not  later  than  I  year  after  the  date  of  enact- 
ment of  this  Act,  after  notice  atid  opportunity 
for  comment,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  in  consultation  with 
the  Secretary  of  Housing  and  Urban  Develop- 
ment and  with  the  Secretary  of  Health  and 
Human  Services,  shall  publish,  and  from  lime  to 
time  revise,  a  lead  hazard  information  pamphlet 


The 


to  be  used  in  connection  loith  this  title, 
pamphlet  shall— 

(1)  co7itain  information  regarding  the  health 
risks  associated  with  exposure  to  lead: 

(2)  provide  information  on  the  presence  of 
lead-based  paint  or  lead-based  paint  hazards  in 
federally  assisted,  federally  owned,  and  target 
housing: 

(3)  describe  the  risks  of  lead  exposure  for  chil- 
dren under  6  years  of  age.  pregnant  tvomen, 
ivomeyi  of  child  bearing  age.  persons  involved  in 
home  renovation,  and  others  residing  in  a  dwell- 
ing with  lead-based  paint  hazards: 

(1)  describe  the  risks  of  renovation  in  a  dwell- 
ing with  lead-based  paint  or  lead-based  paint 
hazards: 

(5)  provide  information  on  approved  methods 
for  evaluating  and  reducing  lead-based  paint 
hazards  and  their  effectiveness  in  identifying, 
reducing,  eliminating,  or  preventing  exposure  to 
lead-based  paint  hazards: 

(6)  advise  per.ions  how  to  obtain  a  list  of  con- 
tractors certified  pursuant  to  section  1021  in 
lead-based  paint  hazard  evaluation  and  reduc- 
tion in  the  area  in  which  the  pamphlet  is  to  be 
used; 

(7)  state  that  a  risk  assessment  or  inspection 
for  lead-based  paint  is  recotnmended  prior  to  the 
purchase,  lease,  or  renovation  of  target  housing: 

(3)  stale  that  certain  State  and  local  laws  im- 
pose additional  requirements  related  to  lead- 
based  paint  in  housing  and  provide  a  listing  of 
Federal.  State,  and  local  agencies  in  each  State, 
including  address  and  telephone  number,  that 
can  provide  information  about  applicable  laws 
and  available  governmental  and  private  assist- 
ance and  financing:  and 

(9)  provide  such  other  information  about  envi- 
roninental hazards  associated  with  residential 
real  property  as  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  deetns  appro- 
priate. 

(d)  Penalties  for  Violations.— 

(1)  Monetary  penalty.— Any  person  who 
knowingly  violates  any  provision  of  this  section 
shall  be  subject  to  civil  money  penalties  in  ac- 
cordance with  the  provisions  of  section  102  of 
the  Department  of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  (42  U.S.C.  3545). 

(2)  Action  by  secretary.— The  Secretary  is 
authorized  to  take  such  lawful  action  as  may  be 
necessary  to  enjoin  any  violation  of  this  section. 

(3)  Civil  liability.— Any  person  who  know- 
ingly violates  the  provisions  of  this  section  shall 
be  jointly  and  severally  liable  to  the  mortgage 
applicant,  purchaser,  or  lessee  in  an  amount 
equal  to  3  limes  the  amount  of  damages  incurred 
by  such  individual. 

(4)  Costs.— In  any  civil  action  brought  for 
damages  pursuant  to  paragraph  (3),  the  appro- 
priate court  may  award  court  costs  to  the  party 
commericing  such  action,  together  with  reason- 
able attorney  fees  and  any  expert  witness  fees, 
if  that  party  prevails. 

(e)  Validity  of  Contracts  and  Liens.— 
Nothing  in  this  section  shall  affect  the  validity 
or  enforceability  of  any  sale  or  contract  for  the 
purchase  and  sale  or  lease  of  any  interest  in  res- 
idential real  property  or  any  loan,  loan  agree- 
ment, mortgage,  or  lien  made  or  arising  in  con- 
nection with  a  mortgage  loan,  nor  shall  any- 
thing in  this  section  create  a  defect  in  title. 

SEC.  1032.  PVBUC  AWARENESS. 

(a)  /.v  General.— The  Secretary,  in  coopera- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  heads  of 
other  appropriate  Federal  agencies,  shall  de- 
velop and  undertake  a  campaign  to  increa.se 
public  awareness  of  the  dangers  of  childhood 
lead  poisoning  resulting  from  lead-based  paint 
hazards.  The  campaign  shall  be  designed— 

(1)  to  inform  the  public  of  the  health  con- 
sequences of  lead  exposure  resulting  from  lead- 
based  paint  hazards: 
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(2)  to  describe  risk  assesstnent  and  inspection 
methods  for  lead-based  paint  hazards:  and 

(3)  to  provide  advice  about  ineasures  to  reduce 
the  risk  of  lead  exposure  from  lead-based  paint. 
The  campaign  carried  out  under  this  subsection 
shall  target  parents  of  young  children  and  per- 
sons involved  in  the  rental,  sale,  and  renorxition 
of  residential  properties. 

(b)  Coordination.— The  Secretary  shall  co- 
ordinate activities  carried  out  under  this  section 
luith  the  activities  of  the  President's  Comtnission 
on  Environmental  Quality,  the  Environmental 
Protection  Agency,  and  any  other  public  edu- 
cation efforts  being  undertaken  by  Federal 
agencies. 

(c)  Authorization. ^Of  the  total  amount  ap- 
proved in  appropriation  Acts  under  section 
lOll(n),  there  shall  be  set  aside  to  carry  out  this 
section  $1,000,000  for  fiscal  year  1993  and 
$1,000,000  for  fiscal  year  1994. 

SEC.  1033.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  STATK  Laws.— Nothing  in  this  title  shall 
annul,  alter,  affect,  or  exempt  any  person  sub- 
ject to  the  provisions  of  this  title  from  complying 
with  the  laws  of  any  State  with  respect  to  the 
provision  of  information  concerning  lead,  except 
to  the  extent  that  the  Secretary  determines  that 
any  such  law  is  inco7isistent  with  this  title,  in 
which  event,  such  law  shall  be  affected  only  to 
the  (itent  of  remedying  the  inconsistency. 

(b)  Establishment  of  More  Stringent 
Standards.  —Nothing  in  this  title  shall  be  con- 
strued as  precluding  a  Slate  from  establishing 
any  standard  of  liability  or  other  requirement 
concerning  the  disclosure  of  information  con- 
cerning lead  that  is  more  stringent  than  the  re- 
quirements of  this  title. 

Subtitle  D — Retearch  and  Development 

PART  I— HUD  RESEARCH 

SEC.  lOSI.  RESEARCH  ON  LEAD  EXPOSURE  FROM 
OTHER  SOURCES. 

The  Secretary,  in  cooperation  with  other  Fed- 
eral agencies,  shall  conduct  research  on  strate- 
gies to  reduce  the  risk  of  lead  exposure  from 
other  sources,  including  exterior  soil  and  inte- 
rior lead  dust  in  carpets,  furniture,  and  forced 
air  ducts. 
SEC.  10S2.  TESTING  TECHNOLOGIES. 

The  Secretary,  in  cooperation  with  other  Fed- 
eral agencies,  shall  conduct  research  to — 

(1)  develop  improved  methods  for  evaluating 
lead-based  paint  hazards  in  housing: 

(2)  develop  improved  methods  for  reducing 
lead-based  paint  hazards  in  housing: 

(3)  develop  improved  methods  for  measuring 
lead  in  paint  films,  dust,  and  soil  samplex 

(4)  establish  performance  standards  for  var- 
ious detection  methods,  including  spot  test  kits: 

(5)  establish  performance  standards  for  lead- 
based  paint  hazard  reduction  methods,  includ- 
ing the  use  of  enCapsnilants: 

(6)  establish  appropriate  cleanup  standards: 

(7)  evaluate  the  efficacy  of  interim  controls  in 
various  hazard  situations: 

(S)  evaluate  the  relative  performance  of  var- 
ious abatement  techniques: 

(9)  evaluate  the  long-term  cost-effectiveness  of 
interim  control  and  abatement  strategies:  and 

(10)  assess  the  effectiveness  of  hazard  ei'alua- 
lion  and  reduction  activities  funded  by  this  Act. 
SEC.  I0S3.  AUTHORIZATION. 

Of  the  total  amount  approved  in  appropria- 
tion Acts  under  section  lOll(n).  there  shall  be 
set  aside  to  carry  out  this  part  $5,000,000  for  fis- 
cal year  1993,  and  $5,000,000  for  fiscal  year  1994. 
PART  2—GAO  REPORT 

SEC.    1056.  FEDERAL  IMPLEMENTATION  AND  IN- 
SURANCE STUDY. 

(a)  Federal  Implementation  Study.— The 
Comptroller  General  of  the  United  States  shall 
assess  the  effectiveness  of  Federal  enforcement 
and  compliance  with  lead  safely  laws  and  regu- 


lations, including  any  changes  needed  in  an- 
nual inspection  procedures  to  identify  lead- 
based  paint  hazards  in  units  receiving  assist- 
ance under  subsections  (b)  and  (o)  of  section  8 
of  the  United  Slates  Housing  Act  of  1937. 

(b)  Insurance  Study.— The  Comptroller  Gen- 
eral of  the  United  States  shall  assess  the  avail- 
ability of  liability  insurance  for  owners  of  resi- 
dential housing  that  contains  lead-based  paint 
and  persons  engaged  in  lead-based  paint  hazard 
evaluation  and  reduction  activities.  In  carryiyig 
out  the  assessment,  the  Comptroller  General 
shall— 

(1)  analyze  any  precedents  in  the  insurance 
industry  for  the  containment  and  abatement  of 
environmental  hazards,  such  as  asbestos,  in  fed- 
erally assisted  housing: 

(2)  provide  an  assessment  of  the  recent  insur- 
ance experience  in  the  public  housing  lead  haz- 
ard identification  and  reduction  program:  and 

(3)  recommend  ineasures  for  iiicreasing  the 
availability  of  liability  insurance  to  owners  and 
contractors  engaged  in  federally  supported 
work. 

Subtitle  E— Reports 

SEC.  1061.  REPORTS  OF  TUB  SECRETARY  OF 
HOUSING  AND  URBAN  DEVELOP- 
MENT. 

(a)  ANNUAL  REPORT.— The  Secretary  shall 
transmit  to  the  Congress  an  annual  report 
that- 

(1)  sets  forth  the  Secretary's  assessment  of  the 
progress  made  in  implementing  the  various  pro- 
grams authorized  by  this  title: 

(2)  summarizes  the  most  current  health  and 
environmental  studies  on  childhood  lead  poison- 
ing, including  studies  that  analyze  the  relation- 
ship between  interim  control  and  abatement  ac- 
tivities and  the  incidence  of  lead  poisoning  in 
resident  children: 

(3)  recommends  legislative  and  administrative 
initiatives  that  may  improve  the  performance  by 
the  Department  of  Housing  and  Urban  Develop- 
ment in  combating  lead  hazards  through  the  ex- 
pansion of  lead  hazard  evaluation  and  reduc- 
tion activities: 

(4)  describes  the  results  of  research  carried  out 
in  accordance  with  subtitle  D:  and 

(5)  estimates  the  amount  of  Federal  assistance 
annually  expended  on  lead  hazard  evaluation 
and  reduction  activities. 

(b)  Biennial  Report.— 

(1)  IN  general.— 24  months  after  the  date  of 
enactment  of  this  Act,  and  at  the  end  of  every 
24-month  period  thereafter,  the  Secretary  shall 
report  to  the  Congress  on  the  progress  of  the  De- 
partment of  Housing  and  Urban  Development  in 
implementing  expanded  lead-based  paint  hazard 
evaluation  and  reduction  activities. 

(2)  Contents.— The  report  shall— 

(A)  assess  the  effectiveness  of  section  1031  in 
making  the  public  ateare  of  lead-based  paint 
hazards: 

<B)  estimate  the  extent  to  which  lead-based 
paint  hazard  evaluation  and  reduction  activities 
are  being  conducted  in  the  various  categories  of 
housing: 

(C)  monitor  and  report  expenditures  for  lead- 
based  paint  hazard  evaluation  and  reduction 
for  programs  within  the  jurisdiction  of  the  De- 
partment of  Housing  and  Urban  Development: 

(D)  identify  the  infrastructure  needed  to 
eliminate  lead-based  paint  hazards  in  all  hous- 
ing as  expeditiously  as  possible,  including  cost- 
effective  technology,  standards  and  regulations, 
trained  and  certified  contractors,  certified  lab- 
oratories, liability  insurance,  private  financing 
techniques,  and  appropriate  Government  sub- 
sidies: 

(E)  assess  the  extent  to  which  the  infrastruc- 
ture described  in  subparagraph  (D)  exists,  make 
recommendations  to  correct  shortcomings,  and 
provide  estimates  of  the  costs  of  measures  need- 
ed to  build  an  adequate  infrastructure:  and 


(F)  include  any  additional  information  that 
the  Secretary  deems  appropriate. 

TITLE  XI—MJSCELLANOUS  PROVlSlOffS 
SBC.  1 101.  DELAY  USE  OF  1990  CENSUS  HOUSING 
DATA     TO     EXAMINE     EFFECT     ON 
TARGETING  FOR  CDBG  FORMULA. 

Notwithstanding  any  other  provision  of  law. 
for  fiscal  year  1993.  no  data  derived  from  the 
1990  Decennial  Ceiisus.  except  those  relating  to 
population  and  poverty,  shall  be  taken  into  ac- 
count for  purposes  of  the  allocation  of  amounts 
under  section  106  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 
SBC.  llOi-  INVESTMENT  OF  FUNDS. 

Notwithstanding  any  other  provision  of  law, 
funds  provided  to  Montgomery  County.  Ohio, 
pursuant  to  title  II  of  Public  Iaiw  101-625,  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act.  may  be  spent  in  any  jurisdiction  contiguous 
to  Montgomery  County.  Ohio. 

SEC.  1103.  PUBUC  HOUSING  AUTHORITY  INSUR- 
ANCE POOLS. 

Following  the  third  "Hereafter"  under  the 
head  "Administrative  Provisions".  Public  Law 
102-139,  105  Stat.  758,  strike  out  "that  such  enti- 
ties" and  all  that  follows  through  the  period  at 
the  end  of  the  sentence  and  insert  in  lieu  thereof 
"that  such  entities  are  duly  constituted  and  op- 
erating according  to  the  laws  of  the  various 
Slates  in  which  they  operate  and  meet  such 
other  standards  as  the  Secretary  deems  appro- 
priate.". 


WAIVER  OF  CERTAIN  TRADE  RE- 
STRICTIONS WITH  RESPECT  TO 
THE  PEOPLES'  REPUBLIC  OF 
CHINA— MESSAGE  FROM  THE 
PRESIDENT  RECEIVED  DURING 
RECESS— PM  272 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1991,  the  Sec- 
retary of  the  Senate,  on  September  11, 
1992,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  authority  vested  in 
me  by  section  902(b)(2)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Public  Law  101- 
246).  and  section  608(a)  of  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1992 
(Public  Law  102-140).  I  hereby  report  to 
the  Congress  that  it  is  in  the  national 
interest  of  the  United  States  to  waive 
the  restrictions  contained  in  those  acts 
on  the  export  to  the  Peoples'  Republic 
of  China  of  U.S. -origin  satellites  and 
Munitions  List  articles  insofar  as  such 
restrictions  pertain  to  the  APSAT, 
Asiasat  2,  Intelsat  VIIA,  STARSAT. 
AfriSat,  and  Dong  Fang  Hong  3 
projects. 

Attached  is  my  jurisdiction  for  the 
aforesaid  actions. 

Gi!»RGE  Bush. 
The  White  House.  September  11, 1992. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
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accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3854.  A  communication  from  the  Sec- 
retary of  Labor,  transmittinf?,  pursuant  to 
law,  a  report  entitled  "Minimum  Wage  and 
Maximum  Hours  Standards  under  the  Fair 
Labor  Standards  Act";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3855.  A  communication  from  the  In- 
spector General  of  the  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law.  the 
budget  request  of  the  Office  of  Inspector 
General.  U.S.  Railroad  Retirement  Board,  for 
fiscal  year  1994;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3856.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  Final  Regulation—Assist- 
ance to  States  for  Education  of  Handicapped 
Children  Program  and  the  Early  Interven- 
tion Program  for  Infants  and  Toddlers  with 
Disabilities;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3857.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  National 
Technical  Institute  for  the  Deaf  for  fiscal 
year  1991  with  the  Rochester  Institute  of 
Technology  NTID  Overhead  Study  for  the  pe- 
riod July  1,  1990  through  June  30.  1991;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3858.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  cumulative  report 
on  rescissions  and  deferrals;  pursuant  to  the 
order  of  January  30,  1975,  as  modified  on 
April  11,  1986,  referred  jointly  to  the  Com- 
mittee on  Appropriations,  to  the  Committee 
on  Budget,  to  the  Committee  on  Agriculture, 
Nutrition  and  Forestry,  to  the  Committee  on 
Armed  Services,  to  the  Committee  on  Com- 
merce. Science  and  Transportation,  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, to  the  Committee  on  Environment 
and  Public  Works,  to  the  Committee  on  For- 
eign Relations,  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3859.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "The  Economic  and  Budget  Outlook:  An 
Update";  pursuant  to  the  order  of  January 
30,  1975,  as  modified  on  April  11,  1986,  to  the 
Committee  on  Appropriations,  to  the  Com- 
mittee on  the  Budget,  to  the  Committee  on 
Agriculture.  Nutrition  and  Forestry,  to  the 
Committee  on  Armed  Services,  to  the  Com- 
mittee on  Banking.  Housing  and  Urban  Af- 
fairs, to  the  Committee  on  Commerce. 
Science  and  Transportation,  to  the  Commit- 
tee on  Energy  and  Natural  Resources,  to  the 
Committee  on  Environment  and  Public 
Works,  to  the  Committee  on  Finance,  to  the 
Committee  on  Foreign  Relations,  to  the 
Committee  on  Governmental  Affairs,  to  the 
Committee  on  Judiciary,  to  the  Committee 
on  Labor  and  Human  Resources,  to  the  Com- 
mittee on  Rules  and  Administration,  to  the 
Committee  on  Small  Business,  to  the  Com- 
mittee on  Veterans'  Affairs,  to  the  Select 
Committee  on  Indian  Affairs,  to  the  Select 
Committee  on  Intelligence,  to  the  Special 
Committee  on  Aging. 

EC-3860.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  annual  Horse  Protection  En- 
forcement Report;  to  the  Committee  on  Ag- 
riculture. Nutrition  and  Forestry. 

EC-3861.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  notice  that  the  current  Future  Years 
Defense   Program   fully   funds   the   support 


costs  associated  with  the  GPS  Navstar  Sat- 
ellite Program;  to  the  Committee  on  Armed 
Services. 

EC-3862.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Financial 
Management),  transmitting,  pursuant  to 
law.  notice  of  the  value  of  property,  supplies, 
and  commodities  provided  by  the  Berlin 
Magistrate  for  the  quarter  April  1,  1992 
through  June  30,  1992;  to  the  Committee  on 
Armed  Sei-vices. 

EC-3863.  A  communication  from  the  Direc- 
tor of  the  Office  of  Dependents  Schools  of  the 
Department  of  Defense,  transmitting,  pursu- 
ant to  law.  the  Annual  Test  Report  for  the 
Department  of  Defen.se  Dependents  Schools 
for  the  School  Year  1991-1992;  to  the  Commit- 
tee on  Armed  Services. 

EC-3864.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "De 
Minimis  Levels  For  Commercial  Real  Estate 
Appraisals";  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

EC-3865.  A  communication  from  the  Acting 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  transmitting,  pursuant  to  law. 
the  Federal  Deposit  Insurance  Corporation's 
annual  report  for  the  calendar  year  1991;  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

EC-3866.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  appropria- 
tions legislation  within  five  days  of  enact- 
ment; to  the  Committee  on  the  Budget. 

EC-3867.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation  within  five 
days  of  enactment;  to  the  Committee  on  the 
Budget. 

EC-3868.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation  within  five 
days  of  enactment;  to  the  Committee  on  the 
Budget. 

EC-3869.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbui-sement  for  the  Department  of  the  In- 
terior, transmitting,  pursuant  to  law,  a  re- 
port on  the  refunds  of  certain  offshore  lease 
revenues;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3870.  A  communication  for  the  Presi- 
dent of  the  United  States,  transmitting,  a 
draft  of  proposed  legislation  entitled  the 
"Idaho  Public  Lands  Wilderness  Act";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3871.  A  communication  from  the  Sec- 
retar.y  of  Labor,  transmitting,  pursuant  to 
law.  a  report  on  the  Expenditure  and  Need 
for  Worker  Adjustment  Assistance  Training 
Funds  Under  the  Trade  Act  of  1974;  to  the 
Committee  on  Finance. 

EC-3872.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affaire), 
transmitting,  pursuant  to  law.  a  report  on 
the  activities  after  April  30,  1990  of  the  Unit- 
ed Nations  Educational,  Scientific  and  Cul- 
tural Organization  (UNESCO);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3873.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  notice  of  the 
President's  determination  that  the  furnish- 
ing, sale,  and/or  lease  of  defense  articles  and 
services  to  Zambia  will  strengthen  the  secu- 
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rity  of  the  United  States  and  promote  world 
peace;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3874.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affalra). 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Specific  Human  Rights  Conditions  in 
Ethiopia.  April  15-July  14,  1992";  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3875.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  a  re- 
port from  an  Accountability  Review  Board 
on  an  incident  which  occurred  on  February 
11,  1992  in  Lima.  Peru;  to  the  Committee  on 
Foreign  Relations. 

EC--3876.  A  communication  fi-om  the  Acting 
Secretary  of  the  Postal  Rate  Commission, 
transmitting,  pursuant  to  law.  Rules  of 
Practice  and  Procedure;  to  the  Committee 
on  Governmental  Affairs. 

EC-3877.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  biennial  report  to  Title  HI  Higher 
Education  Act  Strengthening  Institutions 
Program  Waivers  Approval  List  and  Minor- 
ity Enrollment;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3878.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  annual  report 
to  Congress  on  the  Health  Care  for  the 
Homeless  Program  for  the  calendar  year 
1990;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-3879.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulation  for  student  assist- 
ance general  provisions;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-3880.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  priority  for  fiscal  year 
1993 — transitional  bilingual  education  pro- 
gram; special  alternative  instructional  pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3881.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  the  Federal 
Election  Commission  fiscal  year  1994  budget 
request;  to  the  Committee  on  Rules  and  Ad- 
ministration. 


PETITIONS  AND  MEMORIALS 

The  followinsr  petitions  and  memori- 
als wore  laid  iMjfore  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM -458.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

"AssEMBiiY  Joint  Resolution  No.  66 

"Whereas.  California  is  one  of  the  richest, 
most  diverse  agricultural  regions  in  the 
world,  with  productive  soils,  a  favorable  cli- 
mate, and  available  irrigation  water;  and 

"Whereas.  California  produces  11  percent  of 
the  nation's  agricultural  products,  has  10 
percent  of  the  nation's  population,  and 
would  have  the  world's  seventh  highest  gross 
national  product  if  it  were  a  nation;  and 

"Whereas.  California's  soil  and  water  re- 
sources are  essential  to  the  economic  viabil- 
ity of  the  state's  economy,  but  California 
has  many  significant  soil  and  water-related 
problems,  including  soil  erosion,  salinity, 
toxicity,  contamination,  loss  of  organic  mat- 
ter, agricultural  land  conversion,  compac- 
tion, subsidence,  and  water  management; 
and 
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"Whereas,  California's  116  resource  con- 
servation districts  work  in  partnership  with 
the  Soil  Conservation  Service  of  the  United 
States  Department  of  Agriculture  (USDA)  to 
address  local,  state,  and  federal  resource 
problems,  and  to  promote  voluntary  resource 
conservation;  and 

"Whereas.  The  USDA  Soil  Conservation 
Service  in  California  receives  only  2.3  per- 
cent of  the  national  Soil  Conservation  Serv- 
ice budget,  which  is  inadequate  to  effectively 
address  California's  critical  soil  and  water 
resource  needs  and  priorities;  and 

"Whereas,  California's  contribution  to  na- 
tional agricultural  production  and  its  popu- 
lation is  disproportionate  to  the  small  share 
of  funding  California's  USDA  Soil  Conserva- 
tion Service  receives  to  address  California's 
many  and  diverse  resource  problems;  now. 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly,  That  the  Legisla- 
ture urges  that  federal  funding  for  USDA 
Soil  Conservation  Service  activities  in  Cali- 
fornia be  increased  in  proportion  to  the 
state's  identified  conservation  needs  and 
contributions  to  the  nation  as  a  whole,  to 
avoid  impairment  of  some  of  the  nation's 
most  productive  resources;  and  be  it  further 

'•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Secretary  of  Agriculture,  to 
the  Speaker  of  the  House  of  Representatives, 
and  to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States." 

POM-459.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Appropriations: 

"Joint  rksoi.ution  42 

"Whereas  the  Federal  Women.  Infants,  and 
Children  Program  (WIC)  provides  medical 
care  and  nutritious  supplemental  food  to 
women  and  children,  including  prenatal  care 
to  pregnant  women;  and 

"Whereas  WIC's  supplemental  food  and 
medical  care  give  children  the  healthy  start 
they  need  to  learn  well  in  school  and  achieve 
their  full  potential  as  human  beings;  and 

"Whereas  WIC's  early  prenatal  care  for 
pregnant  women  significantly  improves 
pregnancy  outcomes,  deci-easing  the  number 
of  fetal  deaths  that  might  otherwise  occur 
and  averting  low-birth-weight  babies  who 
would  otherwise  get  off  to  a  slow  start  in 
life;  and 

"Whereas  WIC  is  highly  cost  effective  in 
the  long  run  because  healthy,  educated  chil- 
dren can  become  the  productive  citizens  our 
country  needs  to  remain  competitive  in  an 
increasingly  international  economy;  and 

"Whereas  WIC  is  also  highly  cost  effective 
in  the  short  run  because  low-birth-weight  ba- 
bies and  malnourished  children  would  re- 
quire more  expensive  health  care  under  other 
public  assistance  programs;  and 

"Whereas  WIC  currently  serves  only  9,174 
of  the  estimated  25,821  potentially  eligible 
women,  infants,  and  children  in  Alaska;  and 

"Whereas  Alaska  has  one  of  the  highest  in- 
fant mortality  rates  in  the  country;  and 

"Whereas  food  co.sts  in  Alaska  are  high,  es- 
pecially in  rural  areas,  so  that  WIC  dollars 
based  on  current  allocations  from  insuffi- 
cient funds  can  serve  fewer  participants 
compared  to  other  states;  and 

"Whereas  the  Congress,  through  the  work 
of  the  Budget  and  Appropriations  Commit- 
tees, has  been  regularly  increasing  WIC  fund- 
ing levels,  but  this  year's  funding  level  will 
still  serve  only  54  percent  of  those  who  are 
eligible  nationwide,  leaving  4,000,000  women. 


infants,  and  children  without  the  benefits  of 
the  program;  and 

"Whereas  the  Bush  Administration  has 
recommended  further  increases  in  WIC  fund- 
ing for  fiscal  year  1992  but  the  program 
would  still  be  grossly  underfunded;  and 

"Whereas  full  funding  of  WIC  is  an  impor- 
tant cornerstone  in  building  toward  the  na- 
tional goal  of  ensuring  that,  by  the  year  2000, 
all  children  should  start  school  ready  to 
learn; 

"Hp  it  resolved  that  the  Alaska  State  Legis- 
lature commends  the  Administration  and  the 
Congress  for  their  prior  actions  that  have  in- 
creased funding  for  WIC,  and  be  it 

"Further  resolved  that  the  legislature 
strongly  urges  the  Administration  and  the 
Congress  to  continue  to  invest  in  our  future 
by  increasing  WIC  funding  so  that  all  eligi- 
ble women,  infants,  and  children  will  be 
served  no  later  than  fiscal  year  1995." 

POM-460.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation; 

"Joint  resolution  52 

"Whereas,  in  June  1991.  the  North  Pacific 
Fishery  Management  Council  approved  plans 
to  allocate  specific  percentages  of  the  fish- 
ery resources  of  the  Gulf  of  Alaska  and  the 
Bering  Sea  to  the  inshore  processing  sector 
and  to  the  offshore  processing  sector;  and 

"Whereas  the  plans  are  being  reviewed  by 
the  U.S.  Department  of  Commerce;  and 

"Whereas  the  plans  cannot  be  implemented 
until  they  are  approved  by  the  Secretary  of 
Commerce;  and 

"Whereas  the  offshore  processing  sector, 
commonly  known  as  factory  trawlers,  has 
launched  an  extensive  lobbying  campaign  in 
Washington  D.C.  with  the  goal  of  convincing 
the  Secretary  of  Commerce  to  reject  the  pro- 
posed plans  to  allocate  between  inshore  and 
offshore  processors;  and 

"Whereas  factory  trawlers  practice  highly 
wasteful  fishing  techniques;  and 

"Whereas,  in  the  Gulf  of  Alaska  and  the 
Bering  Sea.  factory  trawlers  discard  approxi- 
mately one  pound  of  fish  for  every  2.5  pounds 
offish  utilized;  and 

"Whereas,  in  the  Gulf  of  Alaska,  the  shore 
based  catcher  fleet  utilizes  six  pounds  of  fish 
for  every  pound  of  fish  discarded;  and 

"Whereas,  in  the  Bering  Sea.  the  shore 
based  catcher  fleet  utilizes  34  pounds  of  fish 
for  every  pound  of  fish  discarded;  and 

"Whereas  factory  trawlers  harvest  fishery 
resources  that  are  the  common  property  of 
the  United  States,  yet  do  not  pay  any  royal- 
ties, bonuses,  or  taxes  on  these  resources; 
and 

"Whereas  the  shoi-e  based  harvesting  and 
processing  sectors  pay  State  of  Alaska,  and 
often  municipal,  fisheries  taxes  on  fish  land- 
ed; and 

"Whereas  the  taxes  paid  by  shore  based 
harvesters  and  processors  help  pay  for  fish- 
eries management,  enforcement,  research, 
and  local  support  .sei-vices;  and 

"Whereas  shore  based  processing  facilities 
must  satisfy  both  state  and  federal  food 
processing  regulations  in  order  to  ensure  the 
wholesomeness  of  the  product  and  are  in- 
spected regularly  while  the  factory  trawlers 
are  not  held  to  these  same  standards;  and 

"Whereas  federal  and  state  law  pertaining 
to  worker  safety  are  enforced  at  shore  based 
processing  facilities  while  working  condi- 
tions aboard  factory  trawlers  are  virtually 
unregulated;  and 

"Whereas  shore  based  processing  facilities 
are  strictly  regulated  for  pollutant  discharge 
in  order  to  ensure  protection  of  the  environ- 


ment while  factory  trawlers  are  subject  to 
less  strict  standards  and,  by  the  nature  of 
their  operations,  can  make  illegal  discharges 
that  are  less  likely  to  be  detected;  and 

"Whereas  the  approval  of  the  inshore  and 
offshore  fisheries  allocation  plans  is  one  of 
the  most  critical  issues  now  facing  the  State 
of  Alaska;  and 

"Whereas  the  approval  of  the  inshore  and 
offshore  fisheries  allocation  plans  is  an  abso- 
lute necessity  for  the  economic  stability  of 
Alaska's  coastal  communities  and  for  the 
economic  and  social  well-being  of  the  thou- 
sands of  people  who  live  and  work  in  those 
communities; 

"lie  it  resolved  that  the  Alaska  State  Legis- 
lature respectfully  requests  the  Secretary  of 
Commerce  to  approve  and  implement  the 
inshore  and  offshore  fisheries  allocation 
plans  proposed  by  the  North  Pacific  Fishery 
Management  Council." 

POM-461.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

'Joint  Rksolution  62 

"Whereas  the  United  States  is  recognized 
as  the  world  leader  in  stimulating  the  pur- 
suit of  global  democracy;  and 

"Whereas  the  United  States  supix)rts  the 
extension  of  self-determination  to  all  peo- 
ples, especially  to  those  in  territories  under 
is  jurisdiction;  and 

"Whereas  the  Alaska  State  Legislature 
supports  the  search  by  each  territory  gov- 
erned by  the  United  States  for  the  political 
standing  best  suited  to  its  people;  and 

"Whereas  the  citizens  of  the  Territory  of 
Alaska  fought  long  and  hard  for  their  own 
self-determination  within  the  United  States 
and  eventually  achieved  it  in  1959  with  state- 
hood; and 

"Whereas  Alaskans  recognize  and  identify 
with  the  desire  of  the  people  of  Guam  to  de- 
termine their  own  political,  social,  and  eco- 
nomic future;  and 

"Whereas  the  Territory  of  Guam  is  at- 
tempting to  establish  a  just  political  rela- 
tionship between  the  people  of  Guam  and  the 
United  States  and  is  trying  to  allow  its  peo- 
ple to  participate  in  this  attempt;  and 

"Whereas  the  Guam  Territorial  Legisla- 
ture has  obtained  introduction  of  the  Com- 
monwealth Act  of  Guam  in  the  United  States 
Congress  that  would  accord  the  Territory 
commonwealth  status.^and 

"Whereas  there  is  growing  support  for  pro- 
viding commonwealth  status  for  Guam,  as 
evidenced  by  the  policy  statements  and  reso- 
lutions of  various  national  groups,  including 
members  of  Congress  and  the  current  admin- 
istration, the  National  Governors  Associa- 
tion, the  National  Conference  of  State  Legis- 
latures, the  Western  Legislative  Conference, 
and  the  United  States  Conference  of  Mayors; 
and 

"Whereas  the  people  of  Guam  are  citizens 
of  the  United  States  and  should  be  given  all 
the  rights  afforded  citizens  in  the  United 
States  Constitution; 

"Be  it  resolved  that  the  Alaska  State  Legis- 
lature supports  the  people  of  Guam's  efforts 
to  achieve  commonwealth  status  and  a  just 
and  permanent  relationship  with  the  United 
States;  and  be  it 

"Further  resolved  that  the  Alaska  State 
Legislature  urges  the  United  States  govern- 
ment to  allow  the  people  of  Guam  to  deter- 
mine their  own  political,  social  and  eco- 
nomic future  while  retaining  the  protection 
of  the  U.S.  Constitution." 

POM-462.  A  resolution  adopted  by  the 
Council  of  the  County  of  Maui.  Hawaii  urg- 
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Ing  the  President  and  the  Congress  to  honor 
and  fulfill  the  Federal  trust  relationship  and 
obligation  to  Native  Hawaiians;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-463.  A  resolution  adopted  by  the 
Council  of  the  County  of  Kauai.  Hawaii  urg- 
ing the  President  and  the  Congress  to  honor 
and  fulfill  the  Federal  trust  relationship  and 
obligation  to  Native  Hawaiians;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

POM-464.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Environment  and  Public 
Works. 

"Assembly  JoI^JT  Resolution  No.  59 

"Whereas,  Wetlands  are  a  critically  impor- 
tant natui'al  resource,  constituting  habitat 
for  threatened  and  endangered  species  and 
Pacific  Flyway  waterfowl,  and  serving  as 
flood  storage  and  groundwater  recharge 
areas;  and 

"Whereas,  Over  90  percent  of  the  state's 
historical  wetlands  acreage  has  been  con- 
verted to  other  uses,  and  the  quality  of  many 
of  the  remaining  wetlands  has  been  reduced 
by  pollution,  water  diversions,  and  drought; 
and 

"Whereas,  California's  remaining  wetlands 
cover  approximately  450.000  acres,  and  these 
are  considered  by  experts  to  be  a  baseline  be- 
yond which  further  losses  would  cause  irrep- 
arable damage  to  the  state's  natural  re- 
sources; and 

"Whereas,  These  remaining  wetlands  are 
currently  eligible  for  protection  under  the 
federal  Clean  Water  Act  (33  U.S.C.  Sec.  1251 
and  following),  but  revisions  to  the  federal 
Wetlands  Delineation  Manual  proposed  by 
the  EJnvironmental  Protection  Agency  could 
result  in  fully  half  of  the  state's  wetlands  no 
longer  being  afforded  federal  protection;  and 

"Whereas,  As  much  as  75  percent  of  cur- 
rently protected  coastal  wetlands  in  south- 
ern California,  including  important  habitat 
for  migratory  and  local  birds  at  Bolsa  Chica, 
Ballona.  and  Batiquitos,  would  no  longer  be 
eligible  for  federal  protection;  and 

"Whereas,  The  Central  Valley,  containing 
over  two-thirds  of  the  state's  wetlands, 
would  lose  federal  protection  for  over  half  of 
the  150.000  acres  of  historical  wetlands;  and 

"Whereas,  Over  half  of  the  essential  habi- 
tat for  shorebirds  and  many  fish  species 
within  San  Francisco  Bay  would  lose  federal 
protection  under  the  proposed  plan;  and 

"Whereas,  The  primary  reason  for  the  loss 
of  federal  protection  in  all  these  areas  would 
be  the  hydrology  requirement  of  inundation 
of  15  days  and  saturation  at  the  surface  for  21 
days  during  the  growing  season  which,  in 
California's  arid,  often  drought  stricken  cli- 
mate, would  eliminate  by  deflnition  much  of 
the  state's  historic  wetlands;  and 

"Whereas,  The  state  has  neither  the  finan- 
cial resources  nor  the  regulatory  authority 
to  undertake  the  responsibilities  required  to 
continue  the  current  level  of  protection;  and 

"Whereas,  The  current  system  is  subject  to 
complaints  of  having  subjected  property 
owners  to  costly  and  time  consuming  regu- 
latory burdens,  but  these  problems  will  not 
be  solved  and  many  be  worsened  if  the  pro- 
posed changes  are  implemented  before  there 
has  been  an  opportunity  to  develop  a  com- 
prehensive, statewide  approach  to  prevent 
short-term  loss  and  achieve  long-term  gain 
in  critically  necessary  wetlands;  now.  there- 
fore, be  it 

"Resolved  by  the  Assetnbly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes   the  President  of  the   United 


States  to  continue  the  use  of  the  wetlands 
definition  currently  in  use  by  the  federal 
government  in  California  and  not  adopt  the 
proposed  new  wetlands  policy;  and  be  it  fur- 
ther 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States,  to  the  Administrator  of  the 
Environmental  Protection  Agency,  to  the 
Speaker  of  the  House  of  Representatives,  and 
to  each  Senator  and  Representative  from 
California  in  the  Congress  of  the  United 
States." 

POM-465.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Finance: 

"Assembly  Joint  Resolution  No.  72 

"Whereas,  The  national  defense  buildup 
has  required  a  significant  commitment  of 
this  country's  fiscal,  scientific,  and  human 
resources  into  research  and  development, 
state  of  the  art  technology,  and  manufactur- 
ing; and 

"Whereas,  The  current  trend  away  from  a 
national  manufacturing-based  economy  to- 
ward an  economy  fueled  by  service  industries 
has  accelerated  as  a  result  of  both  defense 
industry  downsizing  and  a  tendency  for  Unit- 
ed States  manufacturing  to  seek  lower  cost 
production  sites  offshore;  and 

"Whereas,  The  unprecedented  expenditures 
of  national  defense  dollars  in  research  and 
development  and  high-technology  production 
should  be  considered  a  national  commitment 
to  the  creation  of  a  manufacturing  power- 
house of  world  class  workers;  and 

"Whereas,  A  high  priority  must  be  given  to 
public  policy  development  that  assists  in  re- 
directing these  skills  and  technologies  to 
high  value,  nondefen.se  Industries;  and 

"Whereas,  Domestic  industry  development 
in  areas  which  serve  to  improve  quality  of 
life  and  support  environmental  protection 
will  have  long-term  national  benefit;  and 

"Whereas,  Recent  federal  policies  have 
committed  significant  resources  to  research, 
development,  and  production  of  clean  ad- 
vanced transportation  technologies;  and 

"Whereas,  Stringent  California  environ- 
mental laws  requiring  introduction  of  low 
and  zero  emission  vehicles  over  the  next  dec- 
ade have  created  both  a  market  and  a  man- 
date for  this  production;  and 

"Whereas,  National  incentives  are  needed 
to  encourage  consumer  investments  in  these 
new  socially  and  environmentally  respon- 
sible industries;  now,  therefore,  be  it 

Resolved  by  the  Assembly  and  Senate  of  the 
Slate  of  Califoryiia,  jointly.  That  the  Legisla- 
ture respectfully  memorializes  the  President 
and  Congress  of  the  United  States  to  secure 
prestige  for  America  as  a  forerunner  in  the 
development  of  a  clean  fuel  vehicle  industry 
by  providing  consumer  investment  tax  cred- 
its to  stimulate  a  national  market  for  the 
purchase  of  electric  and  other  alternative 
fuel  vehicles;  and  be  it  further 

Revolved,  That  the  Chief  of  the  Assembly 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-466.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Foreign  Relations: 
Joint  Resolution  48 

"Whereas  the  past  year's  fluctuations  in 
prices  and  supply  patterns  for  oil  once  again 


demonstrate  that  the  access  of  the  United 
States  to  this  vital  strategic  resource  is  vul- 
nerable to  concerted  political  action  by  gov- 
ernments in  the  Middle  East;  and 

■'Whereas,  in  1990,  the  reliance  of  the  Unit- 
ed States  on  imported  oil  increased  to  47  per- 
cent, the  highest  percentage  in  nine  years, 
and  with  the  demand  in  the  United  States 
for  oil  increasing  at  an  average  rate  of  three 
percent  each  year  for  the  past  five  years, 
this  reliance  on  imported  oil  will  increase 
because  the  domestic  oil  exploration  and 
production  capability  of  the  United  States 
has  seriously  eroded;  and 

"Whereas,  until  1986,  the  United  States  had 
successfully  increased  its  import  of  petro- 
leum products  from  its  neighbors  in  the 
Western  Hemisphere  and  decreased  its  im- 
ports from  the  volatile  Middle  East,  but  this 
positive  trend  has  been  reversed,  and  Middle 
East  imports  of  crude  oil  to  the  United 
States  continue  to  increase;  and 

"Whereas  the  energy  crisis  of  the  1970's 
taught  the  United  States  that  manipulation 
of  the  world  oil  market  by  sovereign  govern- 
ments can  run  counter  to  the  interests  of  the 
United  States;  and 

"Whereas  the  energy  crisis  of  the  1970's 
also  proved  that  several  of  the  trading  allies 
of  the  United  States  could  be  counted  on  for 
support  in  troubled  times,  since  Venezuela, 
Mexico,  and  Canada  increased  their  exports 
of  oil  to  the  United  States  during  the  crisis 
while  other  nations  reduced  their  exports  to 
the  United  States;  and 

"Whereas  Canada  and  the  United  States 
have  the  most  extensive  reciprocal  trade  sit- 
uation in  the  world,  and  each  is  the  other's 
largest  export  market,  with  Canada  selling 
three-quarters  of  its  exports  to  United 
States  markets  while  absorbing  almost  one- 
quarter  of  the  total  exports  of  the  United 
States;  and 

"Whereas  Canada  and  the  United  States 
have  a  history  of  cooperation  and  trade  as 
energy  partners;  Canada  currently  supplies 
about  12  percent  of  the  oil  consumed  in  the 
United  States  and  approximately  seven  per- 
cent of  the  natural  gas  consumed  in  the 
United  States,  the  equivalent  of  over  700,000 
barrels  of  crude  oil  a  day;  if  United  States  oil 
and  natural  gas  supplies  are  reduced,  im- 
ports of  Canadian  gas  will  contribute  greatly 
to  the  energy  security  of  the  United  States; 
and 

"Whereas  Mexico  shares  not  only  a  com- 
mon border  but  also  a  rich  cultural  heritage 
with  the  .southwestern  part  of  the  United 
States,  and  has  developed  into  one  of  the 
majoi-  sources  of  imported  oil  and  natural 
gas  for  the  United  States;  Mexico  was  the 
sixth  largest  supplier  of  crude  oil  to  the 
United  States  during  1990;  and 

"Whereas  Mexico  depends  on  oil  earnings 
to  piovide  revenue  for  its  government,  and 
the  investments  by  Peteroles  De  Mexicana.  a 
company  owned  by  the  Mexican  government, 
in  future  oil  and  gas  development,  and  the 
United  States'  clear  need  for  stable,  long- 
term  supplies  of  oil  suggest  that  the  United 
States'  trading  relationship  with  Mexico  will 
grow  in  the  future;  and 

"Whereas  more  than  one-half  of  all  Ven- 
ezuelan oil  exports  are  made  to  the  United 
States  and.  during  1990,  Venezuela  was  the 
leading  exporter  of  petroleum  products  and 
the  second  largest  of  ci-ude  oil  to  the  United 
States;  Venezuela  is  second  only  to  Saudi 
Arabia  as  the  most  significant  oil  exporter 
to  the  United  States;  and 

"Whereas  Venezuela  has  the  ability  to  ex- 
port large  quantities  of  crude  oil  and  petro- 
leum products  for  many  decades,  and  the 
United  States  and  Venezuela  are  close  geo- 
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graphical  neighbors  that,  along  with  Mexico 
and  Canada,  share  similar  forms  of  demo- 
cratic government;  and 

"Whereas,  since  the  United  States  will 
need  to  rely  on  foreign  sources  of  oil  for  the 
foreseeable  future  and  the  oil  situations  and 
long-term  energy  interests  of  Venezuela  and 
the  United  States  are  complementary,  the 
United  States  and  Venezuela  should  continue 
to  be  Important  commercial  partners  for 
many  years  under  fair  conditions  of  trade; 
and 

"Whereas  Canada.  Mexico,  Venezuela,  and 
the  United  SUtes  are  long-standing  energy 
trading  partners  who  share  a  history  of 
working  together  in  successful  oil  and  gas 
exploration  and  development  and  who  share 
the  fluctuations  of  a  rapidly  changing  energy 
environment;  and 

"Whereas  Canada,  Mexico,  Venezuela,  and 
the  United  States  share  a  common  vision  of 
the  future  in  which  a  sound  energy  industry 
in  each  of  the  counties  is  able  to  provide  the 
energy  security  needed  to  ensure  the  health 
and  vitality  of  the  entire  economy  of  the 
American  nations;  and 

"Whereas  the  governments  of  the  United 
States.  Canada.  Mexico,  and  Venezuela  are 
striving  to  improve  the  overall  well-being  of 
all  of  their  citizens  while  providing  rich  op- 
portunities for  individual  freedom  and 
growth,  and  it  is  natural  for  their  represent- 
atives to  explore  options  that  will  increase 
the  energy  security  of  the  Western  Hemi- 
sphere; and 

"Whereas  the  Energy  Council,  of  which 
Alaska  Is  a  member,  actively  supports  and 
promotes  the  concept  of  an  energy  alliance 
among  the  nations  of  the  Western  Hemi- 
sphere; 

"Be  it  resolved  that  in  recognition  of  the 
long-standing  trading  history  with  Canada, 
Mexico,  and  Venezuela  and.  in  order  to  plan 
for  increased  security  of  the  people  and 
economies  of  the  United  States,  Canada. 
Mexico,  and  Venezuela,  the  Alaska  State 
Legislature  urges  the  President  of  the  Unit- 
ed States  and  the  United  States  Congress  to 
engage  in  formal  Ulks  with  the  governments 
of  Canada,  Mexico,  and  Venezuela,  as  well  as 
with  other  interested  American  countries,  to 
develop  a  Pan-American  energy  alliance  to 
provide  reciprocal  energy  security  measures 
for  the  nations  of  the  Western  Hemisphere; 
and  be  it 

"Further  resolved  that  the  Alaska  State 
Legislature  supports  the  efforts  and  work  of 
the  Energy  Council  to  promote  a  Pan-Amer- 
ican energy  alliance  and  urges  Governor 
Hickel  and  the  current  administration  of  the 
state  to  participate  in  these  efforts." 

POM-467.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the  Se- 
lect Committee  on  Indian  Affairs: 

"JOINT  RKSOI.L'TION  73 

"Whereas  25  U.S.C.  1901-1963  (Indian  Child 
Welfare  Act)  (ICWA)  requires  that  adoption 
and  custody  proceedings  for  an  Alaska  Na- 
tive child  be  conducted  in  a  way  that  empha- 
sizes the  child's  tribal  heritage  and  the 
rights  of  the  child's  tribe  or  village  to  inter- 
vene in  the  proceedings  to  pi-otect  the  tribe's 
or  village's  rights;  and 

"Whereas  ICWA's  purpose  was  to  protect 
American  Indian  and  Alaska  Native  children 
from  being  removed  from  tlieir  tribes  or  vil- 
lages due  to  social,  emotional,  or  family 
problems;  and 

"Whereas  the  effect  of  ICWA  has  been  that 
placement  decisions  and  social  services  re- 
lated to  Alaska  Native  children  are  handled 
differently  than  they  are  for  non-Native  chil- 
dren; and  -♦ 


"Whereas  it  has  been  14  years  since  pas- 
sage of  ICWA.  and  no  comprehensive  study  of 
its  effects  has  ever  been  done; 

"Be  it  resolved  that  the  Alaska  State  Leg- 
islature ui-gently  requests  the  Bureau  of  In- 
dian Affairs,  the  General  Accounting  Office 
of  the  Congress,  and  the  Joint  Federal-State 
Commission  on  Policies  and  Programs  Af- 
fecting Alaska  Natives  to  cooperate  in  a 
comprehensive  review  of  the  implementation 
of  the  Indian  Child  Welfare  Act.  with  par- 
ticular attention  to  the  following  issues: 

"(1)  whether  Alaska  Native  children  are 
being  well  protected  by  ICWA  and  whether 
improvements  could  be  made  in  ICWA  so 
that  Alaska  Native  children  are  better  pro- 

"(2)  whether  tribes  and  villages  are  aided 
by  ICWA  in  maintaining  their  cultural  integ- 

"(3)  whether  Alaska  Natives  or  others  have 
personal  comments  to  make  about  imple- 
mentation of  ICWA  and  whether  ICWA  has 
caused  any  problems; 

"(4)  whether  related  funding  and  provision 
of  social  services  to  strengthen  Alaska  Na- 
tive families,  tribes,  and  villages  has  kept 
pace  with  the  goals  of  ICWA  and  the  needs  of 
Alaska  Natives; 

"(5)  whether,  based  on  the  last  14  years  of 
experience  in  implementing  ICWA.  changes 
are  now  needed  in  the  law  to  better  achieve 
its  purposes." 

POM-468.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the  Se- 
lect Committee  on  Indian  Affairs: 
"Joint  resolution  68 

"Whereas  the  filing  deadline  for  Alaska 
Native  allotments  fell  on  December  18.  1971. 
a  date  during  the  United  States'  involvement 
in  the  conflict  in  Vietnam;  and 

"Whereas  many  Alaska  Natives  partici- 
pated in  the  military  during  the  Vietnam 
conflict;  and 

"Whereas  many  Alaska  Native  Vietnam 
veterans  were  not  notified  and  were  not 
aware  of  the  Native  allotment  process  during 
the  filing  period;  and 

"Whereas  veterans  should  not  be  denied 
benefits  that  they  would  have  received  if 
they  had  not  been  in  the  military  service; 

"Be  it  resolved  that  the  Alaska  State  Leg- 
islature urges  the  Congress  to  amend  federal 
law  in  a  manner  that  would  allow  otherwise 
eligible  Alaska  Native  veterans  a  new  18- 
month  filing  period  for  Native  land  allot- 
ments." 


POM-469.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  Alaska;  to  the  Committee 
on  Appropriations: 

"SKNATE  Resolution  9 

"Whereas  the  United  States  Geological 
Survey  Volcano  Hazards  Program  in  the  De- 
partment of  Interior,  through  its  Alaska 
Volcano  Observatory,  provides  warnings  and 
advisories  concerning  impending  and  ongo- 
ing volcanic  eruptions  in  Alaska  to  business, 
government,  and  the  public;  and 

"Whereas  these  warnings  and  advisories 
save  lives  and  property  in  Alaska  and  in  air- 
craft flying  over  Alaska;  and 

•Whereas  the  future  of  Alaska  depends 
upon  a  safe  environment  for  business  and 
commerce  and  a  growing  role  as  a  stopping 
place  for  the  world's  airlines;  and 

"Whereas  the  airline  industry  has  voiced 
its  concern  about  propei'  monitoring  of  Alas- 
ka's volcanoes;  and 

"Whereas  Alaska  contains  most  of  the  haz- 
ardous volcanoes  in  the  United  States;  and 

"Whereas  the  Alaska  Volcano  Observatory 
is  the  only  source  of  volcano  hazard  exper- 
tise in  Alaska; 


"Be  it  resolved  that  the  Alaska  Senate  re- 
spectfully requests  the  United  States  Con- 
gress to  restore  funding  in  fiscal  year  1993  for 
the  Alaska  Volcano  Observatory  to  the  1992 
level,  and  to  appropriate  sufficient  addi- 
tional funds  to  include  the  heavily  traveled 
Aleutian  region  in  the  volcano  monitoring 
effort;  and 

"Be  It  further  resolved  that  the  Alaska 
Senate  respectfully  requests  the  Department 
of  Interior  to  include  the  Alaska  Volcano  Ob- 
servatory in  its  budget  for  the  U.S.  Geologi- 
cal Survey  Volcano  Hazards  Program  at  a 
level  that  provides  for  the  safety  of  the  put>- 
lic  and  commerce  in  Alaska." 

POM-470.  A  petition  from  a  citizen  of 
Springfield.  Missouri,  relative  to  limits  on 
congressional  terms;  to  the  Committee  on 
the  Judiciary. 

POM-471.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  the  Judiciary. 

•ASSEMBLY  JOINT  RESOLUTION  NO.  5 

"Whereas,  California's  criminal  justice 
system  is  presently  Inundated  with  pending 
criminal  cases  Involving  drug-related  of- 
fenses and  felonies;  and 

••Whereas,  a  significant  number  of  these 
accused  Individuals  are  undocumented  per- 
sons; and 

"Whereas,  the  minority  of  undocumented 
persons  who  engage  In  criminal  activity  has 
an  impact  on  the  overall  cost  of  the  Califor- 
nia criminal  justice  system;  and 

"Whereas,  California  would  benefit  by  a 
more  efficient  screening  and  subsequent  de- 
portation of  these  convicted  felons  by  the 
United  States  Immigration  and  Naturaliza- 
tion Service;  now,  therefore,  be  it 

■■Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memoralizes  the  United  States  Immigration 
and  Naturalization  Service  to  Identify  each 
person  in  California  who  has  a  final  convic- 
tion for  a  drug-related  felony  offense  or  a 
violent  felony,  regardless  of  race,  national 
origin,  or  ancestry,  for  the  purpose  of  deter- 
mining whether  he  or  she  Is  an  undocu- 
mented person,  and  to  direct  the  Department 
of  Corrections  to  request  the  Federal  Bureau 
of  Prisons  to  take  custody  of  these  persons 
for  the  remainder  of  their  prison  terms  and 
surrender  those  undocumented  persons  to 
the  United  States  Immigration  and  Natu- 
ralization Service  for  formal  deportation; 
and  be  it  further 

■lirsolved.  That  for  these  purposes,  a  judg- 
ment or  conviction  is  final  after  all  direct 
appeal  rights  have  been  exhausted  or  waived, 
or  the  appeal  period  has  lapsed;  and  be  it  fur- 
ther „ 

■■Resolved.  That  the  United  SUtes  Depart- 
ment of  Justice  should  fully  enforce  all  ap- 
plicable federal  laws  upon  reentry  of  these 
undocumented  persons  who  violate  the  provi- 
sions of  the  federal  Immigration  and  Nation- 
ality Act;  and  be  It  further 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  the  Speaker  of  the  House  of  Rep- 
resentatives, the  Attorney  General  of  the 
United  States,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  and  to  each  Unlte<l 
States  Attorney  in  California." 


POM-472.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the  Se- 
lect Committee  on  POW/MIA  affairs: 

•JOINT  RESOLUTION  41 

•Whereas  there  are  more  than  88.000  Amer- 
ican   sei^vice    pereonnel    missing    In    action 
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from  World  War  11.  the  Korean  War,  and  the 
Vietnam  conflict;  and 

"Whereas  recent  information  has  been  re- 
leased regarding'  American  service  personnel 
held  against  their  will  after  World  War  II. 
the  Korean  War.  and  the  Vietnam  conflict; 
and 

"Whereas  on  April  12.  1973.  the  United 
States  Department  of  Defense  publicly  stat- 
ed that  there  was  no  evidence  of  live  Amer- 
ican prisoners  of  war  in  Southeast  Asia;  and 

"Whereas  the  public  statement  was  given 
nine  days  after  Pathet  Lao  leaders  had  de- 
clared that  Laotian  communist  forces  did  in 
fact  have  live  American  prisoners  of  war  in 
their  control;  and 

"Whereas  the  prisoners  of  war  held  by  the 
Laotian  government  and  its  military  forces 
were  never  released;  and 

"Whereas  there  have  been  more  than  11.700 
live  sighting  reports  received  by  the  Depart- 
ment of  Defense  since  1973  and.  after  detailed 
analysis,  the  Department  of  Defense  admits 
there  are  a  number  of  unresolved  and  dis- 
crepancy cases;  and 

"Whereas  there  is  conjecture  that  congres- 
sional Inquiries  into  the  POW/MIA  issue  have 
been  hampered  by  information  that  was  con- 
cealed from  committee  members  or  that  was 
misinterpreted  or  manipulated  in  govern- 
ment files;  and 

"Whereas  the  POW/MIA  Truth  Bill  has 
been  introduced  into  the  United  States  Con- 
gress, and  the  bill  would  direct  the  heads  of 
the  federal  government  agencies  and  depart- 
ments to  disclose  information  concerning 
the  United  States  service  pei-sonnel  classi- 
fied as  prisoners  of  war  or  missing  in  action 
from  World  War  11.  the  Korean  War,  and  the 
Vietnam  conflict;  and 

"Whereas  the  bill  protects  national  secu- 
rity by  censoring  the  sources  and  methods 
used  to  collect  the  live  sighting  reports;  and 

"Whereas  the  families  of  these  missing 
service  personnel  need  and  deserve  the  op- 
portunity to  have  access  to  the  information 
concerning  the  status  of  their  loved  ones; 
and 

"Whereas  the  Senate  Select  Committee  on 
POW/MIA  Affairs  has  been  established  in  the 
United  States  Congress  to  resolve  the  POW/ 
MIA  issue; 

"Be  it  resolved  that  the  Alaska  State  Leg- 
islature urges  the  United  States  Congress  to 
oppose  lifting  trade  embargoes,  lifting  eco- 
nomic sanctions,  and  normalizing  affairs 
with  Vietnam  and  Laos  until  the  Congress 
resolves  the  POW/MIA  issue  in  Southeast 
Asia  based  on  the  recommendations  of  the 
Senate  Select  Committee  on  POW/MIA  af- 
fairs: and  be  it 

"Further  resolved  that  the  Alaska  State 
Legislature  requests  the  United  States  Con- 
gress to  continue  funding  its  investigation 
into  the  status  of  missing  American  service 
personnel,  which  is  vital  to  resolving  the 
POW/MIA  issue." 

POM-473.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Veterans'  Affairs: 

"Assembly  Joint  Rksoi.ution  No.  53 

"Whereas,  the  California  State  Legislature 
hereby  expresses  consternation  at  the  deci- 
sion by  the  Secretary  of  the  Department  of 
Veterans  Affairs.  Edward  Derwinski.  to  close 
the  Veterans  Affairs  Medical  Center  at  Mar- 
tinez. California;  and 

"Whereas,  on  August  9,  1991.  at  a  time 
when  Congress  was  in  summer  recess.  Sec- 
retary Derwinski  suddenly  announced  the 
Martinez  center  would  close  within  120  to  180 
days  of  August  12.  1991;  and 

"Whereas,  this  decision  results  in  the  vir- 
tual abandonment  of  420.000  northern  Cali- 


fornia veterans,  one  of  the  largest  service 
catchment  areas  in  the  Department  of  Veter- 
ans Affairs  health  care  system  and  essen- 
tially eliminates  their  ability  to  access  De- 
partment of  Veterans  Affairs  medical  care; 
and 

"Whereas,  the  closure  of  this  facility  po- 
tentially transfers  the  financial  burden  for 
veterans'  medical  care  to  California  coun- 
ties, which  are  ill  prepared  to  meet  the  need 
and  are  indeed  struggling  to  meet  their  ex- 
isting obligations;  and 

"Whereas,  the  Department  of  Veterans  Af- 
fairs apparently  did  not  follow  protocol  prior 
to  making  a  decision  of  this  magnitude  by 
not  consulting  with  local  medical  staff,  local 
providers  who  contract  with  the  Department 
of  Veterans  Affairs,  veterans'  organizations, 
county  veteran  service  officers,  but,  most 
important,  veterans  themselves:  and 

"Whereas,  the  Martinez  center  closure  was 
initiated  without  a  transitional  plan  and  re- 
placement facilities  in  place,  causing  veter- 
ans to  experience  severe  anxiety  due  to  ac- 
cess and  transportation  problems;  and 

"Whereas,  the  Department  of  Veterans  Af- 
fairs apparently  did  not  address  the  signifi- 
cant negative  economic  impact  of  rapidly 
closing  a  359-bed  facility  with  1,500  employ- 
ees and  an  extensive  support  system,  the  loss 
of  the  $70,000,000  per  year  in  expenditures, 
and  the  loss  of  comprehensive  outpatient 
services  and  research  programs;  and 

"Whereas,  the  Department  of  Veterans  Af- 
fairs has  not  provided  evidence  pertaining  to 
the  "seismic  deficiencies  of  the  facility"  for 
public  or  congressional  scrutiny,  while  the 
City  of  Martinez  has  provided  evidence  that 
Martinez  does  not  sit  on  an  earthquake  fault 
as  the  Department  of  Veterans  Affairs  al- 
leges: and 

"Whereas,  since  the  facility  was  built  in 
1961  and  opened  In  1963.  it  has  withstood 
every  major  and  minor  earthquake  In  the 
bay  area  since  that  time;  and 

"Whereas,  the  ongoing  closure  of  the  Mar- 
tinez center  seems  contradictory  because  of 
the  Department  of  Veterans  Affaii-s'  assur- 
ance that  Martinez  was  structurally  sound 
and  safe  following  the  1989  Loma  Prieta 
earthquake  and  the  designation  of  the  facil- 
ity as  a  backup  treatment  center  for  Persian 
Gulf  War  casualties  as  recently  as  January 
1991;  and 

"Whereas,  the  absence  of  concern  for  pa- 
tient and  staff  safety  during  the  early  1980"s 
when  the  Department  of  Veterans  Affairs 
first  learned  about  the  "alleged"  .seismic  de- 
ficiencies at  the  facility  suggests  the  need 
for  further  explanation  of  these  unwari'anted 
actions;  and 

"Whereas,  it  is  not  the  intent  of  the  Legis- 
lature to  minimize  the  significance  of  the 
services  which  dedicated  Department  of  Vet- 
erans Affairs  employees  render  to  our  veter- 
ans, their  dependents,  and  survivors;  and 

"Whereas,  when  a  decision  by  the  Depart- 
ment of  Veterans  Affairs  is  detrimental  to 
thousands  of  veterans  and  their  families,  it 
is  imperative  that  the  information  on  which 
the  decision  is  based  be  available  for  public 
scrutiny.  It  is  in  this  spirit  that  we  question 
the  closure  of  the  Veterans  Affairs  Medical 
Center  at  Martinez;  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly,  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  Congress  of  the  United 
States  to  mandate  a  moratorium  on  the  clo- 
sure schedule,  and  conduct  a  congressional 
hearing  to  determine  the  need  to  close  the 
Veterans  Affairs  Medical  Center  at  Martinez; 
and  be  it  further 

"Resolved.  That  the  Department  of  Veter- 
ans Affairs  be  instructed  to  develop  a  coni- 


September  14,  1992 

prehenslve  transition  plan,  and  have  replace- 
ment facilities  in  place  before  the  closure  of 
the  Martinez  center  or  any  medical  center,  if 
the  findings  of  the  hearing  indicate  the  Vet- 
erans Affairs  Medical  Center  at  Martinez 
should  be  closed;  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly shall  send  copies  of  this  resolution  to 
the  President  of  the  United  States,  to  the 
Secretary  of  the  Department  of  Veterans  Af- 
fairs, and  to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BENTSEN.  from  the  Committee  on 
Finance,  without  amendment: 

S.  3230.  An  original  bill  to  amend  title  31  of 
the  United  States  Code,  to  establish  a  De- 
partment of  the  Treasury  Forfeiture  Fund 
(Rept.  No.  102-398). 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

H.R.  5465.  A  bill  to  amend  title  XIU  of  the 
Federal  Aviation  Act  of  1958  relating  to  avia- 
tion insurance  (Rept.  No.  102-399). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2899.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  the  National  Institutes  of  Health, 
and  for  other  purposes. 

Summary  of  Provision  in  s.  2899 

The  provisions  of  S.  2899  are.  in  virtually 
all  respects,  identical  to  the  provisions  of 
H.R.  2507.  The  authors  of  the  new  legislation 
incorporate  by  reference  the  description  of 
those  provisions  and  the  legislative  intent 
laid  out  in  the  Senate  and  House  Committee 
reports  and  the  Conference  report  for  the 
earlier  bill.  This  summai-y  is  intended  to  de- 
scribe those  areas  in  which  S.  2899  differs 
from  H.R.  2507. 

BUDGET 

The  legislation  includes  authorization  for 
the  same  activities  as  were  included  in  H.R. 
2507.  In  an  effort  to  address  concerns  that  the 
bill  authorized  too  large  an  increase  in  spe- 
cific spending  programs,  however,  authoriza- 
tions in  S.  2899  have  been  generally  changed 
from  dollar  amounts  to  the  traditional  au- 
thorization of  "such  sums  as  may  be  nec- 
essary." The  authorizations  that  have  been 
retained  from  the  earlier  bill  are  special  leg- 
islative initiatives  that  have  been  supported 
by  a  wide  range  of  Members  of  the  House  and 
the  Senate.  These  are  Women's  Health  Ini- 
tiatives (including  expanded  breast,  ovarian, 
and  other  gynecological  cancer  research  pro- 
grams, and  an  osteoporosis  program)  as  well 
as  a  prostate  cancer  program. 

Khri'AI,  TISSUK  transplantation 

The  legislation  includes  the  provisions  of 
H.R.  2507  regarding  fetal  tissue  transplan- 
tation research.  These  original  provisions 
contain  safeguards  again.st  potential  abuse, 
including  the  prohibition  of  the  sale  of  tis- 
sue: the  prohibition  of  directed  donations; 
the  requirement  that  informed  consent  for 
the  abortion  procedure  be  obtained  sepa- 
rately from  and  tjefore  the  Informed  consent 
for  the  donation  of  fetal  tissue;  and  the  re- 
quirement that  health  care  providers  certify 
that  no  alternation  has  been  made  in  the 
method  or  timing  of  the  abortion  for  the  sole 
purpose  of  acquiring  fetal  tissue.  (A  full  dis- 
cussion of  these  provisions  appears  in  the 
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Conference  Report  and  the  House  and  Senate 
Committee  reports  that  accompanied  H.R. 
2507  and  this  discussion  remains  an  accurate 
description  of  these  issues  in  this  leRislation 
and  the  legislative  intent  behind  them.) 

In  addition  to  these  provisions  that  are  re- 
tained from  the  original  bill,  the  legislation 
also  includes  a  modification  regarding  the 
use  of  tissue  from  the  Fetal  Tissue  Trans- 
plantation Bank  established  under  Executive 
Order  12806  of  May  19.  1992.  The  legislation 
maintains  the  current  moratorium  on  NIH- 
funded  fetal  tissue  transplantation  research 
using  tissue  from  induced  abortions  through 
May  19.  1993.  From  that  date  forward,  the 
moratorium  is  lifted:  Research  on  fetal  tis- 
sue transplantation  may  be  funded  by  the 
NIH  if  the  principal  investigator  for  the  re- 
search project  declares  that  the  tissue  used 
for  transplantation  is  to  be  either  (a)  ob- 
tained from  the  Bank  established  under  Ex- 
ecutive Order  12806  or  (b)  obtained  from 
other  sources  after  a  request  has  been  sub- 
mitted to  this  Bank  and  14  days  have  elapsed 
without  the  bank  providing  tissue  that  the 
researcher  finds  appropriate  for  the  purposes 
of  the  research. 

This  change  has  been  adopted  in  order  to 
provide  an  opportunity  for  the  Bank  to  begin 
operation  and  to  prove  itself  effective  with- 
out jeopardizing  the  potential  for  research  if 
it  is  not.  There  has  been  a  great  deal  of  de- 
bate about  whether  the  Bank  can  success- 
fully supply  appropriate  tissue  for  transplan- 
tation research.  The  Administration  has  ar- 
gued that  tissue  from  miscarriages  and  from 
abortions  for  ectopic  pregnancies  will  be  ade- 
quate; many  other  researchers  have  argued 
that  such  tissue  will  be  inappropriate  be- 
cause of  genetic  disease,  viral  and  bacterial 
contamination,  and  inaccessibility  for  time- 
ly donation.  Under  the  terms  of  the  legisla- 
tion, the  research  will  be  allowed  to  proceed, 
whichever  position  is  correct. 

KTHICS  ADVISORY  UOARDS 

The  legislation  also  differs  for  H.R.  2507  in 
provisions  regarding  ethics  advisory  boards. 
In  the  original  legislation,  if  an  ethics  advi- 
sory board  found  that  the  proposed  research 
is  ethical  and  should  proceed,  the  Secretary 
could  not  override  the  decision.  In  response 
to  concerns  that  the  Secretary  should  have 
final  say  in  such  a  matter,  a  provision  has 
been  added  to  allow  the  Secretary  to  review 
the  decision  of  an  ethics  advisory  boai-d  and 
to  set  it  aside  if.  on  the  basis  of  its  report, 
the  Secretary  finds  that  the  decision  is  arbi- 
trary and  capricious.  This  common  and  well- 
known  standard  of  administrative  process  is 
readily  implemented  and  would  provide  both 
the  researchers  and  the  Secretary  clear  guid- 
ance as  to  the  course  to  be  pursued. 

WOMKNS  HKAI.TH 
The  legislation  includes  the  provisions  of 
H.R.  2507  regarding  the  inclusion  of  women 
and  racial  and  ethnic  minorities  in  clinical 
research.  A  full  discussion  of  the.se  provi- 
sions appears  in  the  Conference  Report  and 
the  House  and  Senate  Committee  reports 
that  accompanied  H.R.  2507  and  this  discus- 
sion remains  an  accurate  description  of  these 
issues  in  this  legislation  and  the  legislative 
intent  behind  them. 

In  addition.  S.  2899  contains  further  provi- 
sions regarding  the  guidelines  to  be  estab- 
lished by  the  Director  of  NIH  regarding  this 
inclusion  and  the  circumstances  uniler  which 
cost  may  be  considered  as  a  reason  not  to  do 
so.  The  general  rule  provides  that  cost  is  not 
a  permissible  consideration  for  excluding 
women  from  a  project  or  for  excluding  mi- 
norities from  research.  As  was  discussed 
fully  in  the  reports  accompanying  H.R.  2507. 


the  goal  of  such  a  general  rule  is  to  ensure 
that  government-sponsored  clinical  research 
is  used  to  improve  the  health  of  as  many 
Americans  as  possible. 

The  authors  of  the  legislation  recognize, 
however,  that  there  are  limited  cir- 
cumstance in  which  a  researcher  seeks  to 
study  a  population  that  does  not  include 
women  and  minorities  for  reasons  that  may 
include  cost.  Under  terms  of  S.  2899,  the 
guidelines  esUblished  by  the  Director  may 
allow  cost  to  be  considered  in  some  cir- 
cumstances, so  long  as  data  of  comparable 
quality  regarding  the  excluded  populations 
will  be  obtained  by  other  means. 

In  sum.  these  provisions  are  intended  to 
ensure  that  research  on  diseases  or  condi- 
tions affecting  both  sexes  will,  in  virtually 
all  cases,  produce  results  that  are  applicable 
regardless  of  gender.  Such  results  in  most 
cases  will  be  available  because  women  are  in- 
cluded in  trials  as  study  participants.  In 
those  projects  in  which  women  are  not  in- 
cluded, similar  results  will  be  available  be- 
cause parallel  research  of  comparable  qual- 
ity will  be  conducted  or  exists  already.  This 
principal  is  to  be  executed  by  the  Director, 
both  through  specific  authority  to  establish 
guidelines  that  recognize  cost  and  general 
authority  for  designating  inclusion  as  inap- 
propriate. 

If,  for  example,  it  is  suggested  that  the 
cost  of  expanding  the  sample  size  to  include 
a  statistically  useful  number  of  women  in  a 
large  trial  on  heart  disease  and  aspiring  is 
justification  for  excluding  women  from  the 
trial,  this  legislation  would  allow  the  con- 
duct of  a  men-only  trial  only  if  there  are 
data  of  comparable  quality  already  exUnt  or 
being  gathered  for  women.  This  showing  of 
comparable  data  is,  of  course,  the  respon- 
sibility of  the  researcher  applying  for  fund- 
ing for  a  design  that  excludes  women  from 
the  trial.  (It  should  be  noted  that  no  change 
has  been  made  from  the  original  provisions 
allowing  the  Director  general  discretion  over 
study  design.  For  instance,  if  it  is  suggested 
that  the  inclusion  of  women  is  unworkable 
for  non-cost  reasons  (e.g..  a  disease  that  af- 
fects women  only  rarely  as  breast  cancer  af- 
fects men  only  rarely),  this  legislation  would 
not  require  the  inclusion  of  women  because 
it  is  impracticable.)  The  same  basic  provi- 
sions apply  to  the  inclusion  of  minorities  in 
clinical  research,  although  the  requirements 
apply  to  the  general  research  portfolio  and 
not  to  each  project. 

•Data  of  comparable  quality"  is  under- 
stood to  be  information  of  similar  utility  in 
the  development  and  use  of  clinical  care. 
Thus,  the  development  of  theoretical  appli- 
cation or  models  of  a  drug's  utility  in  women 
is  not  comparable  to  a  randomized  trial  of 
that  drug  with  women  as  subjects  because 
such  theory  cannot  be  turned  to  similar  ap- 
plication. Conversely,  if  drug  trials  are  al- 
ready underway  that  will  produce  data  on 
women,  a  similar  trial  using  men  need  not 
include  women  also  unless  the  men-only 
trial  produce  data  not  obtainable  in  the 
study  in  which  women  are  participants.  It  is 
recognized  that  the  question  of  "comparabil- 
ity" is  a  complex  issue:  Data  gathered  by  dif- 
ferent means  may  be  of  compai-able  worth  in 
developing  and  using  clinical  care;  data 
gathered  by  the  same  means  but  in  different 
settings  may  be  of  unequal  value.  The  au- 
thors of  the  legislation  would  expect  the  Di- 
rector to  develop  general  guidelines  on  this 
issue,  as  well  as  to  evaluate  carefully  with 
the  advisory  panels  each  application  for  ex- 
clusion of  subjects. 

In  addition.  S.  2899  provides  that,  if  there 
is  substantial  scientific  data  demonstration 


that  there  is  no  significant  scientific  dif- 
ference between  the  genders  or  racial  and 
ethnic  groups,  the  Director  may  establish 
guidelines  overriding  the  general  require- 
ment that  women  and  minorities  be  included 
in  trials.  This  may  be  considered  to  be  a 
change  from  the  assumptions  made  in  the 
construction  of  research  trials  in  the  past:  It 
has  been  reported  by  Congressional  witnesses 
and  in  scientific  journals  that  women  and 
minority  group  members  have  often  been  ex- 
cluded from  trials  unless  there  was  an  af- 
firmative showing  that  they  might  respond 
differently  to  the  conditions  of  the  trial;  in 
contrast,  this  legislation  would  generally  re- 
quire that  women  and  minority  group  mem- 
bers be  included  unless  there  is  an  affirma- 
tive showing  that  they  will  not  respond  dif- 
ferently to  the  conditions  of  the  trial.  By  re- 
versing the  presumption  in  this  case,  this 
legislation  would  reach  more  health  condi- 
tions for  more  Americans  and.  it  is  hoped, 
provide  more  clinical  applications  and  basic 
research  knowledge. 

PROTECTION  OF  HEALTH  FACILITIES 

The  legislation  also  makes  changes  in  the 
provisions  of  H.R.  2507  regarding  the  protec- 
tion of  health  facilities.  The  new  legislation 
deletes  the  authority  for  such  an  entity  to 
pursue  civil  remedies  in  Federal  court  for 
damages  resulting  from  violation  of  the  stat- 
utory protections  contained  in  these  provi- 
sions. The  legislation  does  not.  however,  af- 
fect rights  to  pursue  a  civil  action  that  may 
otherwise  exist  under  State  or  other  Federal 
law.  In  addition,  the  legislation  clarifies  that 
existing  State  or  Federal  "whistleblower" 
protection  laws  are  not  altered  or  otherwise 
affected  by  the  provision  protecting  health 
facilities.  Finally,  a  conforming  change  is  in- 
cluded regarding  the  elements  of  the  crime 
of  burglary  for  purposes  of  this  legislation. 

MINORITY  HEALTH 

The  legislation  establishes  within  the  Of- 
fice of  the  Director  of  NIH  an  Office  of  Re- 
search on  Minority  Health. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BENTSEN  from  the  Committee 
on  Finance: 
S.  3230.  An  original  bill  to  amend  title  31  of 
the  United  States  Code,  to  establish  a  De- 
partment of  the  Treasury  Forfeiture  Fund; 
placed  on  the  calendar. 

By  Mr.  PELL  (by  request): 
S.  3231.  A  bill  to  implement  the  Protocol 
on  Environmental  Protection  to  the  Ant- 
arctic Treaty,  with  annexes,  done  at  Madrid 
October  4.  1991,  and  an  additional  annex  done 
at  Bonn  October  17.  1991.  enact  a  prohibition 
against  Antarctic  mineral  resource  activi- 
ties, amend  the  Antarctic  Conservation  Act 
of  1978.  and  repeal  the  Antarctic  Protection 
Act  of  1990;  to  the  Committee  on  Foreign  Re- 
lations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PELL  (by  request): 
S.  3231.  A  bill  to  implement  the  pro- 
tocol on  environmental  protection  to 
the  Antarctic  Treaty,  with  annexes, 
done  at  Madrid.  October  4.  1991.  and  an 
additional  annex  done  at  Bonn.  October 
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17,  1991.  enact  a  prohibition  against 
Antarctic  mineral  resource  activities, 
amend  the  Antarctic  Conservation  Act 
of  1978,  and  repeal  the  Antarctic  Pro- 
tection Act  of  1990;  to  the  Committee 
on  Foreign  Relations. 

ANTARCTIC  ENVIRONMENTAL  PWrFBCTION  ACT 

•  Mr.  PELL.  Mr.  President,  by  request, 
I  introduce  for  appropriate  reference  a 
bill  to  implement  the  protocol  on  envi- 
ronmental protection  to  the  Antarctic 
Treaty,  with  annexes,  done  at  Madrid, 
October  4.  1991,  and  an  additional 
annex  done  at  Bonn,  October  17,  1991, 
enact  a  prohibition  against  Antarctic 
mineral  resource  activities,  amend  the 
Antarctic  Conservation  Act  of  1978,  and 
repeal  the  Antarctic  Protection  Act  of 
1990. 

This  proposed  legislation  has  been  re- 
quested by  the  Department  of  State, 
and  I  am  introducing  it  in  order  that 
there  may  be  a  specific  bill  to  which 
Members  of  the  Senate  and  the  public 
may  direct  their  attention  and  com- 
ments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it,  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  statement  of  purpose 
and  need,  the  section-by-section  analy- 
sis, and  the  letter  from  the  Assistant 
Secretary  of  State  for  Legislative  Af- 
fairs, which  was  received  on  August  6, 
1992. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3231 
Be  it  macted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  i7i 
Congress  assembled, 
SEC.  101.  SHORT  irruE. 

This  Act  may  be  cited  as  the  "Antarctic 
Environmental  Protection  Act  of  1992." 
TITLE     I— AMENDMENT    TO    THE     ANT- 
ARCTIC CONSERVATION  ACT  OF  1978  (16 
U.S.C.  2401  ETSEQ.) 

SEC.  102.  FINDINGS  POLICY,  DESIGNATION  AND 
PURPOSE. 

Section  2  (16  U.S.C.  2401)  is  amended— 

(1)  by  adding  ",  POLICY.  DESIGNATION" 
after  "FINDINGS"  in  the  heading; 

(2)  In  paragraph  (a)(1)  by  striking  "Agreed 
Measures  for  the  Conservation  of  Antarctic 
Fauna  and  Flora,  adopted  at  the  Third  Ant- 
arctic Treaty  Consultative  Meeting"  and  in- 
serting "Protocol  and  Environmental  Pro- 
tection to  the  Antarctic  Treaty";  and  by 
adding  "the  comprehensive  protection  of  the 
Antarctic  environment,"  after  the  words 
"firm  foundation  for"; 

(3)  by  striking  the  words  in  paragraph  (a) 
(2)  and  inserting— "the  protection  of  the 
Antarctic  environment  and  dependent  and 
associated  ecosystems  and  the  intrinsic 
value  of  Antarctica,  Including  its  wilderness 
and  aesthetic  values  and  its  value  as  an  area 
for  the  conduct  of  scientific  research,  in  par- 
ticular research  essential  to  understanding 
the  global  environment,  shall  be  fundamen- 
tal considerations  in  the  planning  and  con- 
duct of  all  activities  in  the  Antarctic  Treaty 
area;"; 


(4)  by  striking  existing  paragraph  (b)  and 
inserting— 
"(b)  Policy.— 

"(1)  It  is  the  national  policy  of  the  Untied 
States  that  activities  in  Antarctica  are  to  be 
planned  and  conducted  so  as  to  limit  adverse 
impacts  on  the  Antarctic  environment  and 
dependent  and  associated  ecosystems  and 
avoid — 

"(A)  adverse  effects  on  climate  or  weather 
patterns; 

"(B)  significant  adverse  effects  on  air  or 
water  quality; 

"(C)  significant  changes  in  the  atmos- 
pheric, terrestrial  (including  aquatic),  gla- 
cial or  marine  environments; 

"(D)  detrimental  changes  in  the  distribu- 
tion, abundance  or  productivity  of  species  or 
populations  of  species  of  fauna  and  flora; 

"(E)  further  jeopardy  to  endangered  or 
threatened  species  or  populations  of  such 
species;  or 

"(F)  degradation  of.  or  substantial  risk  to. 
areas  of  biological,  scientific,  historic,  aes- 
thetic or  wilderness  significance. 

"(2)  It  is  the  national  policy  of  the  United 
States  that  activities  in  Antarctica  are  to  be 
planned  and  conducted  on  the  basis  of  infor- 
mation sufficient  to  allow  prior  assessments 
of,  and  informed  judgments  about,  their  pos- 
sible Impacts  on  the  Antarctic  environment 
and  dependent  and  associated  ecosystems 
and  on  the  value  of  Antarctica  for  the  con- 
duct of  scientific  research,  taking  full  ac- 
count of— 

"(A)  the  scope  of  the  activity.  Including  its 
area,  duration  and  intensity; 

"(B)  the  cumulative  impacts  of  the  activ- 
ity, both  by  itself  and  in  combination  with 
other  activities  in  the  Antarctic  Treaty 
area; 

"(C)  whether  the  activity  will  detrimen- 
tally affect  any  other  activity  in  the  Ant- 
arctic Treaty  area; 

"(D)  whether  technology  and  procedures 
are  available  to  provide  for  environmentally 
safe  operations; 

"(E)  whether  there  exists  the  capacity  to 
monitor  key  environmental  parameters  and 
ecosystem  components  so  as  to  identify  and 
provide  early  warning  of  any  adverse  effects 
of  the  activity  and  to  provide  for  such  modi- 
fication of  operating  procedures  as  may  be 
necessary  in  the  light  of  the  results  of  mon- 
itoring or  increased  knowledge  of  the  Ant- 
arctic environment  and  dependent  and  a.sso- 
ciated  ecosystems;  and 

"(F)  Whether  there  exists  the  capacity  to 
respond  promptly  and  effectively  to  acci- 
dents, particularly  those  with  potential  envi- 
ronmental effects. 

"(3)  It  is  the  national  policy  of  the  United 
States  that  regular  and  effective  monitoring 
take  place  to  allow  assessment  of  the  im- 
pacts of  ongoing  activities,  including  the 
verification  of  predicted  impacts. 

"(4)  It  is  the  national  policy  of  the  United 
States  that  regular  and  effective  monitoring 
take  place  to  facilitate  early  detection  of  the 
possible  unforeseen  effects  of  activities  car- 
ried out  both  within  and  outside  the  Ant- 
arctic Treaty  area  on  the  Antarctic  environ- 
ment and  dependent  and  associated 
ecosystems. 

"(5)  It  is  the  national  policy  of  the  United 
States  that  activities  in  Antarctica  be 
planned  and  conducted  so  as  to  accord  prior- 
ity to  scientific  research  and  to  preserve  the 
value  of  Antarctica  as  an  area  for  the  con- 
duct of  such  research,  including  research  es- 
sential to  understanding  the  global  environ- 
ment. 

"(6)  It  is  the  national  policy  of  the  United 
States  that  activities  in  Antarctica  subject 


to  U.S.  jurisdiction  take  place  in  a  manner 
consistent  with  the  Protocol,  and  be  modi- 
fied, suspended  or  cancelled  if  they  result  in 
or  threaten  to  result  in  impacts  upon  the 
Antarctic  environment  or  dependent  or  asso- 
ciated ecosystems  inconsistent  with  the  Pro- 
tocol." 

(5)  by  adding  a  new  pai-agraph  (c)  as  fol- 
lows?— 

"(c)  Dksignation.— Antarctica  is  hereby 
designated  as  a  natural  reserve,  devoted  to 
peace  and  science;"; 

(6)  by  adding  a  new  paragraph  (d)  as  fol- 
lows— 

"(d)  Purtosk.— The  purpose  of  this  Act  is 
to  provide  the  legislative  authority  nec- 
essary to  implement,  with  respect  to  the 
United  States,  the  Protocol  on  Environ- 
mental Protection  to  the  Antarctic  Treaty, 
provide  for  the  conservation  and  protection 
of  the  Antarctic  environment  and  Antarctic 
flora  and  fauna,  and  preserve  Antarctica  for 
scientific  monitoring  and  research." 

SEC.  103.  DEFINITIONS. 

Section  3  (16  U.S.C.  2402)  is  amended— 

(1)  by  striking  paragraphs  (1),  (3),  (5),  (8), 
(10),  (13)  and  (16); 

(2)  by  renumbering  paragraphs  (2),  (4),  (6), 
(9),  (11),  (12),  (14),  (15)  as  paragraphs  (1),  (3), 
(5),  (11),  (13),  (14).  (16).  (17)  respectively; 

(3)  in  paragraph  (7),  by  striking  ",  other 
than  any  species  regulated  by  the  Inter- 
national Whaling  Commission,"; 

(4)  in  renumbered  paragraph  (13),  by  adding 
"Antarctic"  after  the  open  quotation  mark 
and  before  the  term  "specially  protected 
area";  and  by  striking  "(4)"  at  the  end  of  the 
sentence  and  Inserting  "(3)"; 

(5)  in  renumbered  paragraph  (15),  by  strik- 
ing "(5)"  at  the  end  of  the  sentence  and  in- 
serting "(4)"; 

(6)  in  renumbered  paragraph  (16),  by  adding 
"or  "Antarctic  Treaty"  '  after  the  term 
""Treaty"";  and  by  adding  "and  any  rec- 
ommendations in  effect  thereunder"  to  the 
end  of  the  sentence; 

(7)  in  renumbered  paragraph  (17),  by  strik- 
ing the  words  ",  including  the  Government 
of  the  Northern  Mariana  Islands"  and  adding 
the  words  "the  Commonwealth  of  the  North- 
ern Mariana  Islands,  any  other  common- 
wealth, territory  or  possession  of  the  United 
States,"  after  the  word  "Guam.";  and 

(8)  by  adding  the  following  new  paragraphs: 
"(2)  The   term   "Committee  for  Environ- 
mental  Protection"   means   the  Committee 
for    Environmental    Protection    established 
pursuant  to  Article  11  of  the  Protocol."; 

"(4)  The  term  "harmful  interference" 
means  to  engage  or  attempt  to  engage  in  the 
following  conduct^- 

"(1)  flying  or  landing  helicopters  or  other 
aircraft  in  a  manner  that  disturbs  concentra- 
tions of  birds  and  seals; 

"(ii)  using  vehicles  or  vessels,  including 
hovercraft  and  small  boats,  in  a  manner  that 
disturbs  concentrations  of  birds  and  seals; 

"(ill)  using  explosives  or  firearms  in  a 
manner  that  disturbs  concenti-ations  of  birds 
and  seals; 

"(iv)  willfully  disturbing  breeding  or 
molting  birds  or  concentrations  of  birds  and 
.seals  by  persons  on  foot; 

"(V)  significantly  damaging  concentrations 
of  native  terrestrial  plants  by  landing  air- 
craft, driving  vehicles,  walking  on  them,  or 
by  other  means;  and 

"(vi)  any  activity  that  results  in  signifi- 
cant advei'se  modification  of  habitats  of  any 
native  mammal,  bird,  plant  or  inverte- 
brate.": 

"(6)  The  term  "native  invertebrate"  means 
any  terresti-ial  or  freshwater  invertebrate,  at 
any   stage  of  its   life  cycle,   which  is  des- 
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1  (c)  as  fol- 


1  (d)  as  fol- 


ignated  as  such  by  the  Director  under  sec- 
tion 6(b)(1)."; 

"(8)  The  term  "native  plant"  means  any 
terrestrial  or  freshwater  vegetation,  includ- 
ing bryophytes,  lichens,  fungi  and  algae,  at 
any  stage  of  its  life  cycle  (including  seeds 
and  other  propagules).  which  is  designated  as 
such  by  the  Director  under  section  6(b)(1)."; 
"(9)  The  term  "nonnative  species"  means 
any  species  of  animal  or  plant  which  Is  not 
native  to  Antarctica.": 

"(10)  The  term  "person"  means  an  individ- 
ual, partnerehip,  corporation,  trust,  associa- 
tion, or  other  entity  subject  to  the  jurisdic- 
tion of  the  United  States;  and  any  depart- 
ment, agency,  or  other  instrumentality  of 
the  Federal  Government  or  of  any  State  or 
local  government,  and  any  officer,  employee, 
or  agent  of  any  such  instrumentality."; 

"(12)  The  term  "Protocol"  means  the  Pro- 
tocol on  Environmental  Protection  to  the 
Antarctic  Treaty,  signed  October  4,  1991,  in 
Madrid,  and  all  annexes  thereto."; 

"(15)  The  term  "take"  or  "taking"  means 
to  kill,  injure,  capture,  handle  or  molest,  a 
native  mammal  or  bird,  or  to  remove  or 
damage  such  quantities  of  native  plants  that 
their  local  distribution  or  abundance  would 
be  significantly  affected,  or  to  attempt  to 
engage  in  any  such  conduct."; 
SEC.  104.  PROHIBITED  ACTS. 

Section  4  (16  U.S.C.  2403)  is  amended  as  fol- 
lows: 

(1)  In  paragraph  (a)(1)  by  striking  "United 
States  citizen"  and  inserting  "person"; 

(2)  by  striking  paragraphs  (a)(1)  (A)-(E), 
and  inserting  the  following: 

"(A)  to  engage  in  any  taking  or  harmful 
interference  in  Antarctica; 

"(B)  to  introduce  into  Antarctica  any  non- 
native  species; 

"(C)  to  enter  any  AnUrctlc  Specially  Pro- 
tected Area:  or 

"(D)  to  discharge,  dispose  of  or  otherwise 
introduce  any  waste  or  pollutant  within  Ant- 
arctica, except  as  otherwise  permitted  by  the 
Act  to  Prevent  Pollution  from  Ships,  33 
U.S.C.  section  1901  et  seq.;"; 

(3)  in  paragraphs  (a)  (2)  and  (3)  by  striking 
"United  States  citizen  wherever  located,  or 
any  foreign  person  while  within  the  United 
States,"  and  inserting  "person"; 

(4)  in  paragraph  (a)(4)  by  striking  ",  wheth- 
er or  not  a  United  States  citizen,"; 

(6)  in  the  last  sentence  of  paragraph  (a),  by 
striking  the  comma  after  the  word  "commit- 
ted"; and  by  striking  "to  prevent  the  loss  of 
human  life"  and  inserting  "involving  the 
safety  of  human  life  or  of  ships,  aircraft,  or 
equipment  or  facilities  of  high  value,  or  the 
protection  of  the  environment". 

SEC.  lOS.  PERMITS. 

Section  5  (16  U.S.C.  2404)  is  amended— 

(1)  in  paragraph  (e)  by  adding  after  the 
title  "For  Takings,  Hai-mful  Interference  and 
Introduction  of  Non-Native  Species"; 

(2)  in  paragraph  (e)(1),  to  insert  "authoriz- 
ing a  taking  or  harmful  interference  or  the 
introduction  of  a  non-native  species"  after 
"section"; 

(3)  by  amending  paragraph  (e)(l/(A)(ii)  to 

read: 

"(ii)  if  a  taking  or  harmful  interference  is 
authorized,  the  manner  in  which  such  action 
must  be  accomplished  (which  manner  must 
be  determined  by  the  Director  to  involve  the 
least  degree  of  pain  and  suffering  prac- 
ticable), the  area  in  which  it  must  occur,  and 
the  person  who  will  take  the  action."; 

(4)  by  amending  the  end  of  paragraph 
(e)(l)(A)(iii)  to  add  "and"; 

(5)  by  amending  the  end  of  paragraph 
(e)(1)(A)  to  add  the  following: 

"(Iv)  the  species,  numbers  and,  if  appro- 
priate, age  and  sex  of  non-native  animals 


and/or  plants  to  be  Introduced,  and  the  rea- 
sons therefor;  and  the  precautions  to  be 
taken  to  prevent  escape  or  contact  with  na- 
tive fauna  and  flora;" 

(6)  in  paragraph  (e)(2)(A),  by  striking  "the 
taking"  and  inserting  "a  toking  or  harmful 
i  ntsffGrGncc" '" 

(7)  in  paragraph  (e)(2)(A)(i)(I)  by  striking 
the  word  "or"; 

(8)  in  paragraph  (e)(2)(A)(i)(II)  by  inserting 
the  word  "herbaria,"  before  "zoological"  and 
the  words  "and  botanical"  before  "gardens," 
and  by  striking  the  word  "and"  at  the  end  of 
the  paragraph  and  inserting  "or"; 

(9)  by  inserting  a  new  paragraph 
(e)(2)(A)(i)(III)  as  follows— 

"(III)  to  provide  for  unavoidable  con- 
sequences of  scientific  activities,  or  of  the 
construction  and  operation  of  scientific  sup- 
port facilities." 

(10)  by  striking  the  text  of  paragraph 
(e)(2)(A)(il)  and  inserting  the  following— 

"(ii)  shall  ensure  that— 

"(I)  no  more  native  mammals,  birds,  or 
plants  are  taken  than  are  strictly  necessary 
to  meet  the  purposes  set  forth  in  section 
5(e)(2)(a)(i)  above, 

"(II)  only  small  numbers  of  native  mam- 
mals or  birds  are  killed  and  in  no  case  more 
native  mammals  or  birds  are  killed  from 
local  populations  than  can,  in  combination 
with  other  permitted  takings,  normally  be 
replaced  by  natural  reproduction  in  the  fol- 
lowing season,  and 

"(III)  the  diversity  of  species,  as  well  as 
the  habitats  essential  to  their  existence,  and 
the  t>alance  of  the  ecological  systems  exist- 
ing within  Antarctica  are  maintained." 

(11)  at  the  end  of  paragraph  (e)(2)(B)(i).  by 
striking  "and"; 

(12)  in  paragraph  (e)(2)(B)(ii),  by  adding  "or 
recovery"  after  "survival",  and  adding  "; 
and"  at  the  end  of  the  paragraph; 

(13)  at  the  end  of  paragraph  (e)(2)(B).  by 
adding  the  following: 

"(iii)  the  taking  involves  nonlethal  tech- 
niques, where  appropriate."; 

(14)  by  striking  paragraph  (e)(2)(C)  and  (D) 
and  inserting  the  following— 

"(C)  Permits  authorizing  entry  into  any 
Antarctic  Specially  Protected  Area  may 
only  be  issued  consistent  with  the  provisions 
of  the  management  plan  prescribed  under 
section  6(b)(3)  for  that  Area. 

"(D)  Permits  allowing  the  importation  of 
non-native  species— 

"(1)  shall  not  be  issued,  unless  such  impor- 
tation is  allowed  under  terms  of  the  Proto- 
col; 

"(ii)  shall  require  that,  prior  to  the  expira- 
tion of  the  permit,  all  non-native  species,  in- 
cluding any  progeny,  shall  be  removed  from 
Antarctica  or  disposed  of  by  incineration  or 
equally  effective  means  that  eliminate  risk 
to  native  fauna  and  flora; 

"(iii)  shall  not  permit  the  importation  of 
dogs  or  live  poultry  or  other  living  birds;  and 

"(iv)  shall  require  that  precautions  be 
taken  to  prevent  the  introduction  of  micro- 
organisms (e.g.,  viruses,  bacteria,  parasites, 
yeasts  and  fungi)  not  present  in  native  fauna 
and  flora. 

"(3)  No  permit  shall  be  required  for  the  im- 
portation of  food  into  Antarctica,  provided 
that— 

"(A)  no  live  animals  are  imported  for  this 
purpose, 

"(B)  all  plants  and  animal  parts  are  kept 
under  carefully  controlled  conditions  and  are 
disposed  of  in  accordance  with  the  provisions 
of  this  Act,  and 

"(C)  before  dressed  poultry  is  packaged  for 
shipment  to  Antarctica,  it  shall  be  inspected 
for  evidence  of  disease,  such  as  Newcastle's 
Disease,  tuberculosis  and  yeast  infection." 


(15)  by  renumbering  the  second  paragraph 
(e),  and  paragraphs  (f)  and  (g),  as  paragraphs 
(f),  (g)  and  (h),  respectively; 

(16)  in  renumbered  paragraph  (g)(1)(B)  by 
striking  the  words  "the  purpose  of  this  Act" 
and  inserting  "the  purposes  and  provisions  of 
this  Act  or  the  Protocol"; 

(17)  at  the  end  of  renumbered  paragraph 
(g)(1)(C)  by  adding  "or  the  Protocol". 

SEC.  IOC.  REGULATIONS. 

Section  6  (16  U.S.C.  2405)  is  amended— 

(1)  in  paragraph  6(a)  by  striking  the  word 
"are"  and  inserting  "the  Director  deems", 
and  at  the  end  of  paragraph  6(a)  by  adding 
"and  the  Protocol"; 

(2)  at  the  end  of  paragraph  (b)(1)(B)  by  de- 
leting "and"; 

(3)  at  the  end  of  paragraph  (b)(1)(C)  by  add- 
ing the  word  "and"; 

(4)  after  paragraph  (b)(1)(C)  by  adding— 
(D)  "each  species  of  invertebrate," 

(5)  at  the  end  of  paragraph  (b)(1)  striking 
the  term  "in  Antarctica  through  natural 
agencies  of  dispersal"  and  inserting  "there 
seasonally  through  natural  migrations." 

(6)  in  paragraph  (b)(2)  by  striking  "Agreed 
Measures"  and  inserting  "Protocol"; 

(7)  in  paragraphs  (b)  (3)  and  (4)  striking  the 
existing  tests  and  inserting— 

"(3)  identify,  as  an  Antarctic  Specially 
Protected  Area  or  Antarctic  Specially  Man- 
aged Area,  each  area  approved  by  the  United 
States  in  accordance  with  the  Protocol,  and 
prescribe  a  management  plan  for  such  site 
which  is  consistent  with  any  management 
plan  approved  by  the  United  States  for  such 
site  in  accordance  with  the  Protocol"; 

(8)  in  paragraph  (b)(5)  striking  the  term 
"Agreed  Measures"  and  inserting  "Proto- 
col"; 

(9)  in  paragraph  (b)(6)  by  inserting  the 
words  "waste  or"  after  the  words  "designate 
as"  and  by  inserting  after  the  second  use  of 
the  word  "Antarctica"  the  words  ".  or  which 
the  Director  finds  must  be  regulated  under 
the  Protocol;"; 

(10)  in  paragraph  (b)(7)  by  inserting  the 
words  "waste  or"  after  the  words  "disposal 

or-; 

(11)  striking  paragraph  (b)(9).  and  adding 
the  "and"  to  the  end  of  paragraph  (b)(8): 

(12)  renumbering  paragraphs  (b)(5).  (6).  (7), 
(8)  and  (10)  as  (4).  (5),  (6),  (7)  and  (8),  respec- 
tively; 

(13)  after  paragraph  (b)(10)  by  adding— 
"(c)  Time  Period  for  recui.ations.— The 

regulations  to  be  prescribed  under  subsection 
(b)  shall  be  promulgated  within  24  months  of 
the  enactment  of  this  amendment." 

SEC.  107.  NOTIFICATION  OF  TRAVEL  TO  ANTARC- 
TICA. 

Section  7  (16  U.S.C.  2406)  is  amended  to 
read  as  follows— 

"(a)  The  Secretary  of  State  shall,  within  24 
months  of  the  enactment  of  this  amendment, 
prescribe  such  regulations  as  are  necessary 
and  appropriate  to  implement,  with  respect 
to  any  person,  paragraph  5  of  article  VII  of 
the  Treaty  pertaining  to  the  filing  of  ad- 
vance notifications  of  expeditions  to,  and 
within.  Antarctica. 

"(b)  The  Secretary  of  State,  in  conjunction 
with  the  Director  and  with  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating,  shall,  within  24  months  of  the  en- 
actment of  this  amendment,  prescribe  such 
regulations  as  are  nece.ssary  and  appropriate 
to  require  nongovernmental  activities  in 
Antarctica,  including  tourism,  for  which  the 
United  States  is  required  to  give  advance  no- 
tice under  pai-agraph  5  of  Article  VU  of  the 
Treaty,  to  provide  for  prompt  and  effective 
response  action  to  such  emergencies  as 
might  arise   in   Antarctica  and   to  comply 
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with  contingency  plans  in  effect  in  Antarc- 
tica. 

SBC.     108.     ENVIRONMENTAL     IMPACT     ASSESS- 
MENT. 

Insert  new  section  8  as  follows — 
"The  Secretary  of  State,  in  conjunction 
with  the  Chairman  of  the  Council  on  Envi- 
ronmental Quality,  shall,  within  24  months 
of  the  enactment  of  this  amendment,  pre- 
scribe such  regulations  as  are  necessary  and 
appropriate  to  Implement  the  environmental 
impact  assessment  provisions  of  the  Protocol 
(Article  8;  Annex  I)  with  respect  to  non-gov- 
ernmental activities  in  Antarctica,  including 
tourism,  for  which  the  United  States  is  re- 
quired to  give  advance  notice  under  para- 
graph 5  of  article  VII  of  the  treaty." 

SEC.  109.  REPRESENTATION. 

Insert  new  section  9  as  follows — 
"(a)  The  Secretary  of  State,  with  the  con- 
currence of  other  appropriate  federal  offi- 
cials, shall  designate  the  United  States  rep- 
resentative to  the  Committee  for  Environ- 
mental Protection. 

"(b)  The  United  States  representative  shall 
receive  no  additional  compensation  by  rea- 
son of  service  as  such  representative." 

SEC.  110.  CIVIL  PENALTIEa 

Section  8  (16  U.S.C.  2407)  is  renumbered  as 
section  10  and  is  amended  by — 

(1)  adding  "or  the  Secretary  of  State"  after 
"the  Director"  wherever  it  appears; 

(2)  in  paragraph  (a),  by  striking  "S5,(XX)  for 
each  violation  unless  the  pi'ohiblted  act  was 
knowingly  committed,  in  which  case  the 
amount  of  the  civil  penalty  shall  not  exceed 
$10,000"  and  inserting  "$50,000";  and  by  strik- 
ing "or  to  have  violated  any  regulation  pre- 
scribed under  section  107"; 

(3)  by  adding  a  new  paragraph  as  follows— 
"(d)  Whenever  on  the  basis  of  any  informa- 
tion, the  Director  or  the  Secretary  of  State 
determines  that  any  person  has  violated  or  is 
in  violation  of  any  requirement  of  this  Act 
or  any  regulation  promulgated  hereunder, 
the  Director  or  the  Secretary  of  State  may 
commence  a  civil  action  in  the  appropriate 
United  States  District  Court,  pursuant  to 
Section  13  of  this  Act,  for  appropriate  relief. 
Including  a  temporary  or  permanent  injunc- 
tion or  to  assess  and  recover  a  civil  penalty 
not  to  exceed  $50,000  per  day  for  each  past  or 
current  violation,  or  both." 

(4)  by  renumbering  paragraph  (d)  as  para- 
graph (e).  adding  "s"  after  the  word  "sub- 
section" and  adding  "or  (d)"  after  "(a)". 

SEC.  111.  CRIMINAL  OFFENSES. 

Section  9  (16  U.S.C.  2408i  is  renumbered  as 
section  11,  and  is  amended  as  follows— 

(1)  in  paragraph  (a)  by  striking  "willfully" 
and  inserting  "knowingly"; 

(2)  in  paragraph  (b)  by  striking  "of  $10,000" 
and  inserting  "not  less  than  $5,000  nor  more 
than  $50,000  per  day  of  violation",  by  strik- 
ing "one  year"  and  inserting  "five  years" 
and  by  adding  a  new  sentence  as  follows;  "If 
a  conviction  of  a  pei'son  is  for  a  violation 
committed  after  a  first  conviction  of  such 
person  under  this  paragraph,  the  maximum 
punishment  shall  be  doubled  with  respect  to 
both  fine  and  imprisonment." 

SEC.  112.  ENFORCEMENT. 

Section  10  (16  U.S.C.  2409)  is  renumbered  as 
section  12. 

SEC.  113.  JURISDICTION  OF  COURTS. 

Section  11  (16  U.S.C.  2410)  is  renumbered  as 
section  13. 

SEC.  114.  FEDERAL  AGENCY  COOPERATION. 

(1)  Section  12  (16  U.S.C.  2411)  is  amended  by 
adding  to  the  end  of  the  sentence  the  words 
";  and  any  department  or  agency  with  exper- 
tise relevant  to  the  conduct  of  United  States 
activities  in  Antarctica  shall  also  so  cooper- 
ate with  the  Director". 


(2)  Section  12  is  renumbered  as  section  14. 
SEC.  115.  RELATIONSHIP  TO  EXISTING  TREATIES. 

Section  13  (16  U.S.C.  2412)  is  renumbered  as 
section  15. 
Section  14  is  renumbered  as  section  16. 

TITLE  II.  PROHIBITION  OF  ANTARCTIC 
MINERAL  RESOURCE  ACTIVITIES;  RE- 
PEAL OF  ANTARCTIC  PROTECTION  ACT 
(16  U.S.C.  2461  ETSEQ.) 

SEC.  201.  FINDING  AND  PURPOSE. 

(a)  Finding.— Congress  finds  that  the  prohi- 
bition of  Antarctic  mineral  resource  activity 
will  contribute  to  protection  of  the  Ant- 
arctic environment  and  dependent  and  asso- 
ciated ecosystems  by  avoiding  potential  en- 
vironmental degradation  which  could  result 
from  mineral  resource  activities. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  provide  the  legislative  authority  nec- 
essary to  implement  the  provisions  of  the 
Protocol  relating  to  Antarctic  mineral  re- 
source activity,  including  the  prohibition  of 
any  activity  relating  to  Antarctic  mineral 
resources,  other  than  scientific  research,  by 
persons  subject  to  the  jurisdiction  of  the 
United  States. 

SEC.  202.  DEFINITIONS. 

For  the  purposes  of  this  title,  the  term— 

(1)  "Antarctica"  means  the  area  south  of 
60  degrees  south  latitude; 

(2)  "Antarctic  mineral  resource"  means 
any  nonliving  natural  nonrenewable  resource 
(or  part  or  product  thereof)  found  in  or  re- 
covered from  Antarctica,  including  fossil 
fuels,  rocks  and  minerals,  whether  metallic 
or  nonmetallic,  except  that  the  term  does 
not  include  ice,  water,  snow  or  any  mineral 
resource  removed  prior  to  the  date  of  enact- 
ment of  this  title; 

(3)  "Antarctic  mineral  resource  activity" 
means  collecting,  removing  or  transporting, 
or  prospecting  for.  or  exploration  or  develop- 
ment of.  an  Antarctic  mineral  resource,  ex- 
cept that  the  term  does  not  include  those  ac- 
tivities that  are  undertaken  in  the  course  of 
and  that  are  directly  related  to: 

(i)  scientific  research; 

(11)  construction,  operation  and  mainte- 
nance of  research  stations,  field  camps  or 
other  such  facilities;  or 

(ill)  providing,  and  with  the  advance  writ- 
ten consent  of  the  recipient  institution,  an 
Antarctic  mineral  resource  specimen  to  a 
museum  or  other  institution  with  a  similar 
public  function; 

(4)  "Antarctic  Treaty"  means  the  Ant- 
arctic Treaty  signed  in  Washington.  DC,  on 
December  1.  1959; 

(5)  "development"  means  any  activity,  in- 
cluding logistic  support,  which  takes  place 
following  exploration,  the  purpose  of  which 
Is  the  exploitation  of  specific  Antarctic  min- 
eral resource  deposits,  including  processing, 
storage  and  transport  activities; 

(6)  "exploration"  means  any  activity,  in- 
cluding logistic  support,  the  purpose  of 
which  is  the  identification  or  evaluation  of 
specific  Antarctic  mineral  resource  deposits 
for  possible  development.  The  term  includes 
exploratory  drilling,  dredging,  and  other  sur- 
face or  subsurface  evacuations  undertaken  to 
determine  the  nature  and  size  of  mineral  re- 
source deposits  and  the  feasibility  of  their 
development; 

(7)  "import"  means  to  land  on,  bring  Into, 
or  introduce  into,  or  attempt  to  land  on, 
bring  into  or  introduce  into,  any  place  sub- 
ject to  the  jurisdiction  of  the  United  States, 
including  the  12-mile  territorial  sea  of  the 
United  States,  whether  or  not  such  act  con- 
stitutes an  importation  within  the  meaning 
of  the  customs  laws  of  the  United  States; 

(8)  "person"  means  any  individuals,  part- 
nership, corporation,   trust,  association,   or 


other  instrumentality  of  the  Federal  Govern- 
ment or  of  any  State  or  local  government, 
and  any  officer,  employee,  or  agent  of  any 
such  instrumentality; 

(9)  "prospecting"  means  any  activity,  in- 
cluding logistic  support,  the  purpose  of 
which  Is  the  identification  of  Antarctic  min- 
eral resource  potential  for  possible  explo- 
ration and  development; 

(10)  "Protocol"  means  the  Protocol  on  En- 
vironmental Protection  to  the  Antarctic 
treaty,  signed  October  4,  1991,  in  Madrid,  and 
all  annexes  thereto; 

(11)  "Secretary"  means  the  Secretary  of 
Commerce; 

(12)  "United  States"  means  the  several 
states  of  the  Union,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands,  Guam, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  any  other  commonwealth,  territory 
or  possession  of  the  United  States,  and  the 
Trust  Territory  of  the  Pacific  Islands;  and 

(13)  "Vessel  subject  to  the  jurisdiction  of 
the  United  States"  includes  any  "vessel  of 
the  United  States"  and  any  "vessel  subject 
to  the  jurisdiction  of  the  United  States"  as 
those  terms  are  defined  in  section  303  of  the 
Antarctic  Marine  Living  Resources  Conven- 
tion Act  of  1984  (16  U.S.C.  §2432). 

SEC.  203.  PROHIBITED  ACTS. 

It  Is  unlawful  for  any  person  t(3 — 

(1)  engage  in.  provide  assistance  (including 
logistic  support)  to,  or  knowingly  finance 
any  Antarctic  mineral  resource  activity; 

(2)  violate  any  provision  of  this  title  or  any 
regulation  promulgated  pursuant  to  this 
title; 

(3)  ship,  transport,  offer  for  sale,  sell,  pur- 
chase, import,  export,  or  have  custody,  con- 
trol or  possession  of  any  Antarctic  mineral 
resource  which  that  person  knows,  or  reason- 
ably should  have  known,  was  recovered  or 
otherwise  possessed  as  a  result  of  Antarctic 
mineral  resource  activity,  without  regard  to 
the  citizenship  of  the  person  that  engaged  in, 
or  the  vessel  used  In  engaging  In,  the  Ant- 
arctic mineral  resource  activity; 

(4)  refuse  to  permit  any  authorized  officer 
or  employee  of  the  United  States  to  board  a 
vessel,  vehicle  or  aircraft  subject  to  the  pro- 
visions of  this  Title  for  purposes  of  conduct- 
ing any  search  or  inspection  in  connection 
with  the  enforcement  of  this  title  or  any  reg- 
ulations promulgated  pursuant  to  this  title; 

(5)  forcibly  assault,  resist,  oppose.  Impede, 
Intimidate,  or  interfere  with  any  authorized 
officer  or  employee  of  the  United  States  in 
the  conduct  of  any  search  or  inspection  de- 
scribed In  paragraph  (4); 

(6)  resist  a  lawful  arrest  or  detention  for 
any  act  prohibited  by  this  section; 

(7)  Interfej'e  with,  delay,  or  prevent,  by  any 
means,  the  apprehension,  arrest,  or  deten- 
tion of  another  person,  knowing  that  such 
other  person  has  committed  any  act  prohib- 
ited by  this  section;  or 

(8)  attempt  to  commit  any  act  prohibited 
by  this  section. 

SEC.  204.  REGULATIONS. 

The  Secretary  of  Commerce,  after  con- 
sultation with  the  Secretary  of  State  and 
other  appropriate  Federal  officials,  shall, 
within  24  months  of  the  enactment  of  this 
title,  prescribe  such  regulations  as  are  nec- 
essary and  appropriate  to  Implement  the 
provisions  of  this  title,  taking  into  account 
the  Antarctic  Treaty,  any  measures  adopted 
thereunder,  the  Protocol  and  any  awards  is- 
sued thereunder  by  a  competent  tribunal, 
and  including  regulations  distinguishing  be- 
tween prospecting  or  other  prohibited  activi- 
ties and  scientific  research. 

SEC.  205.  CIVIL  PENALTIES. 

(a)  As.sh;.ssmknt  of  Pknalties.— 
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(1)  Any  person  who  is  found  by  the  Sec- 
retary, after  notice  and  opportunity  for  a 
hearing  in  accordance  with  subsection  (b)  of 
this  section,  to  have  committed  any  act  pro- 
hibited by  section  203  of  this  title,  shall  be 
liable  to  the  United  States  for  a  civil  pen- 
alty. The  amount  of  the  civil  penalty  shall 
not  exceed  $50,000  for  each  violation.  Each 
day  of  a  continuing  violation  shall  con- 
stitute a  separate  offense.  The  amount  of 
such  civil  penalty  shall  be  assessed  by  the 
Secretary,  or  his  designee,  by  written  notice. 
In  determining  the  amount  of  such  penalty, 
the  Secretary  shall  take  into  account  the  na- 
ture, circumstances,  extent,  and  gravity  of 
the  prohibited  acts  committed,  and,  with  re- 
spect to  the  violator,  the  degree  of  culpabil- 
ity, any  history  of  prior  offenses,  ability  to 
pay,  and  such  other  matters  as  justice  may 
require,  to  the  extent  such  information  is 
reasonably  available  to  the  Secretary. 

(2)  The  Secretary  may  compromise,  mod- 
ify, remit,  with  or  without  conditions,  any 
civil  penalty  which  is  subject  to  imposition 
or  which  has  been  imposed  under  this  sec- 
tion. 

(b)  Hearings.— Hearings  for  the  assessment 
of  civil  penalties  under  subsection  (a)  of  this 
section  shall  be  conducted  in  accordance 
with  section  554  of  title  5.  For  the  purposes 
of  conducting  any  such  hearing,  the  Sec- 
retary may  issue  subpoenas  for  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  relevant  papers,  books,  and  docu- 
ments, and  may  administer  oaths.  Witnesses 
summoned  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  In  case  of  con- 
tempt or  refusal  to  obey  a  subpoena  served 
upon  any  person  pursuant  to  this  subsection, 
the  district  court  of  the  United  States  for 
any  district  in  which  such  person  is  found, 
resides,  or  transacts  business,  upon  applica- 
tion by  the  United  States  and  after  notice  to 
such  person,  shall  have  jurisdiction  to  issue 
an  order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to  ap- 
pear and  produce  documents  before  the  Sec- 
retary, or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(c)  Review  of  Civil  Penalty.— Any  person 
against  whom  a  civil  penalty  is  assessed 
under  subsection  (a)  of  this  section  may  ob- 
tain review  thereof  in  the  appropriate  dis- 
trict court  of  the  United  States  by  filing  a 
complaint  in  such  court  within  30  days  from 
the  date  of  such  order  and  by  simultaneously 
sending  a  copy  of  such  complaint,  by  cer- 
tified mail  to  the  Secretary,  the  Attorney 
General  and  the  appropriate  United  States 
Attorney.  The  Secretary  shall  promptly  file 
in  such  court  a  certified  copy  of  the  record 
upon  which  the  violation  was  found  or  such 
penalty  imposed,  as  provided  in  section  2112 
of  title  28.  The  findings  and  order  of  the  Sec- 
retary shall  be  set  aside  by  such  court  if 
they  are  not  found  to  be  supported  by  sub- 
stantial evidence,  as  provided  in  section 
706(2)(E)of  title5. 

(d)  ACTION  Ul'ON  FAILURE  TO  PAY  ASSESS- 
MENT.—If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become  a 
final  and  unapjiealable  order,  or  after  the  ap- 
propriate court  has  entered  final  judgment 
in  favor  of  the  Secretary,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General  of 
the  United  States,  who  may  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States.  In  such  action, 
the  validity  and  appropriateness  of  the  final 
order  imposing  the  civil  penalty  shall  not  be 
subject  to  review. 

(e)  Civil  Judicial  Penalty.— Whenever  on 
the  basis  of  any  Information,  the  Secretary 


determines  that  any  person  has  violated  or  is 
in  violation  of  any  requirement  of  this  Act 
or  any  regulation  promulgated  hereunder, 
the  Secretary  may  commence  a  civil  action 
in  the  appropriate  United  States  District 
Court,  pursuant  to  section  208(c)  of  this  title, 
for  appropriate  relief,  including  a  temporary 
or  permanent  injunction  or  to  assess  and  re- 
cover a  civil  penalty  not  to  exceed  S50,000  per 
day  for  each  past  or  current  violation,  or 
both. 

(f)  IN  Rem  Jurisdiction.— Any  vessel,  vehi- 
cle or  aircraft  (including  its  gear,  furniture, 
appurtenances,  stores,  and  cargo)  used  in  the 
commission  of  an  act  prohibited  by  section 
203  of  this  Title  shall  be  liable  in  rem  for  any 
civil  penalty  assessed  for  such  violation 
under  this  section  and  may  be  proceeded 
against  in  any  district  court  of  the  United 
States  having  jurisdiction  thereof.  Such  pen- 
alty shall  constitute  a  maritime  lien  on  such 
vessel  which  may  be  recovered  In  an  action 
in  rem  in  the  district  court  of  the  United 
States  having  jurisdiction  over  the  vessel. 

SEC.  206.  CRIMINAL  OFFENSES. 

(a)  Offenses.— A  person  is  guilty  of  an  of- 
fense if  he  knowingly  commits  any  act  pro- 
hibited by  section  203  of  this  Title. 

(b)  Punishment.— Any  offense  described  in 
subsection  (a)  of  this  section  is  punishable 
by  a  fine  of  not  less  than  $5,000  nor  more 
than  $50,000  per  day  of  violation,  or  by  im- 
prisonment for  not  more  than  five  years,  or 
by  both;  except  that  if  in  the  commission  of 
any  such  offense  the  person  uses  a  dangerous 
weapon,  engages  in  conduct  that  causes  bod- 
ily injury  to  any  officer  or  employee  of  the 
United  States  described  In  section  208(b)(1)  of 
this  title,  or  places  any  such  officer  or  em- 
ployee in  fear  of  Imminent  bodily  injury,  the 
offense  is  punishable  by  a  fine  of  not  more 
than  $100,000  per  day  of  violation,  or  by  im- 
prisonment for  not  more  than  10  years,  or  by 
both.  If  a  conviction  of  a  person  is  for  a  vio- 
lation committed  after  a  first  conviction  of 
such  person  under  this  paragraph,  the  maxi- 
mum punishment  shall  be  doubled  with  re- 
spect to  both  fine  and  imprisonment. 

(c)  FEDERAL  Jurisdiction.— There  is  Fed- 
eral jurisdiction  over  any  offense  described 
in  subsection  (a)  of  this  section. 

SEC.  207.  CIVIL  FORFEITURES. 

(a)  In  General.— Any  vessel,  vehicle  or  air- 
craft (including  its  gear,  furniture,  appur- 
tenances, stores  and  cargo)  used,  and  any 
Antarctic  mineral  resource  (or  the  fair  mar- 
ket value  thereof)  recovered  or  possessed,  in 
any  manner,  in  connection  with  or  as  a  re- 
sult of  the  commission  of  any  act  prohibited 
by  section  203  of  this  title  shall  be  subject  to 
forfeiture  to  the  United  States.  All  or  part  of 
such  vessel,  vehicle  or  aircraft  may.  and  all 
such  Antarctic  mineral  resource  (or  the  fair 
market  value  thereof)  shall,  be  forfeited  to 
the  United  States  pursuant  to  a  civil  pro- 
ceeding under  this  section. 

(b)  Jurisdiction  of  District  Courts.— Any 
district  court  of  the  United  States  which  has 
jurisdiction  under  section  208(c)  of  this  title 
shall  have  jurisdiction,  upon  application  by 
the  Attorney  General  on  behalf  of  the  United 
States,  to  order  any  forfeiture  authorized 
under  subsection  (a)  of  this  section  and  any 
action  provided  for  under  subsection  (d)  of 
this  section. 

(c)  JUIX3MENT.— If  a  judgment  is  entered  for 
the  United  States  in  a  civil  forfeiture  pro- 
ceeding under  this  section,  the  Attorney 
General  may  seize  any  property  or  other  in- 
terest declared  forfeited  to  the  United 
States,  which  has  not  previously  been  seized 
pursuant  to  this  title  or  for  which  security 
has  not  previously  been  obtained  under  sub- 
section (d)  of  this  section.  The  provisions  of 
the  customs  laws  relating  to— 


(1)  the  seizure,  forfeiture,  and  condemna- 
tion of  property  for  violation  of  the  customs 
law; 

(2)  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof;  and 

(3)  the  remission  or  mitigation  of  any  such 
forfeiture; 

shall  apply  to  seizures  and  forfeiture  in- 
curred, or  alleged  to  have  been  Incuired, 
under  the  provisions  of  this  title,  unless  such 
customs  law  provisions  are  inconsistent  with 
the  purposes,  policy,  and  provisions  of  this 
title, 
(d)  Procedure.— 

(1)  Any  officer  authorized  to  serve  any 
process  in  rem  which  is  issued  by  a  court 
having  jurisdiction  under  section  208(c)  of 
this  title  shall— 

(A)  stay  the  execution  of  such  process;  or 

(B)  discharge  any  property  seized  pursuant 
to  such  process; 

upon  the  receipt  of  a  satisfactory  bond  or 
other  security  from  any  person  claiming 
such  property.  Such  bond  or  other  security 
shall  be  conditioned  upon  such  pereon  (i)  de- 
livering such  property  to  the  appropriate 
court  upon  order  thereof,  without  any  im- 
pairment of  its  value,  or  (ii)  paying  the  mon- 
etary value  of  such  property  pursuant  to  an 
order  of  such  court.  Judgment  shall  be  recov- 
erable on  such  bond  or  other  security  against 
both  the  principal  and  any  sureties  in  the 
event  that  any  condition  thereof  is  breached, 
as  determined  by  such  court.  Nothing  in  this 
paragraph  may  be  construed  to  require  the 
Secretary,  except  in  the  Secretary's  discre- 
tion or  pursuant  to  the  order  of  a  court 
under  section  208(c)  of  this  title,  to  release 
on  bond  any  seized  Antarctic  mineral  re- 
source or  other  property  or  the  proceeds 
from  the  sale  thereof. 

(2)  Any  Antarctic  mineral  resource  seized 
pursuant  to  this  Title  may  be  sold,  subject 
to  the  approval  and  direction  of  the  appro- 
priate court,  for  not  less  than  the  fair  mar- 
ket value  thereof.  The  proceeds  of  any  such 
sale  shall  be  deposited  with  such  court  pend- 
ing the  disposition  of  the  matter  Involved. 

(e)  Rebuttable  Presumption.— For  pur- 
poses of  this  section,  it  is  a  rebuttable  pre- 
sumption that  all  mineral  resources  found  on 
board  a  vessel,  vehicle  or  aircraft  which  is 
seized  in  connection  with  an  act  prohibited 
by  section  203  of  this  Title  are  Antarctic 
mineral  resources. 

SEC.  208.  ENFORCEMENT. 

(a)  RESPONSIBILITY.— The  provisions  of  this 
title  shall  be  enforced  by  the  Secretary  and 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating.  Such  Secretar- 
ies may  by  agreement,  on  a  reimbursable 
basis  or  otherwise,  utilize  the  personnel, 
services,  equipment  (including  aircraft  and 
vessels)  and  facilities  of  any  other  depart- 
ment or  agency  of  the  United  States  in  the. 
performance  of  such  duties. 

(b)  Powers  of  Authorized  officers  and 
Employees.— 

(1)  Any  officer  or  employee  of  the  United 
States  who  is  authorized  (by  the  Secretary, 
the  SecreUry  of  the  department  in  which 
the  Coast  Guard  is  operating,  or  the  head  of 
any  department  or  agency  of  the  United 
States  which  has  entered  into  an  agreement 
with  either  Secretary  under  subsection  (a)  of 
this  section)  to  enforce  the  provisions  of  this 
title  and  of  any  regulation  promulgated  pur- 
suant to  this  title  may— 

(A)  secure,  execute,  and  serve  any  order, 
warrant,  subpoena,  or  other  process,  which  is 
issued  under  the  authority  of  the  United 
States  or  by  any  court  of  competent  jurisdic- 
tion; 

(B)  with  or  without  a  warrant  or  other 

process— 
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(1)  search  any  person,  place,  vessel,  vehicle. 
or  aircraft  subject  to  the  provisions  of  this 
title  where  there  are  reasonable  grounds  to 
believe  that  evidence  of  a  violation  of  this 
title  will  be  found; 

(ii)  board,  and  search  or  inspect,  any  ves- 
sel, vehicle  or  aircraft  subject  to  the  provi- 
sions of  this  title; 

(ill)  seize  any  evidence  relatinfr  to  a  viola- 
tion of  this  title; 

(Iv)  seize  any  Antarctic  mineral  resource 
(wherever  found)  recovered  or  possessed  in 
violation  of  this  title; 

(V)  seize  any  vessel,  vehicle  or  aircraft  sub- 
ject to  the  provisions  of  this  title  (including 
its  gear,  furniture,  appurtenances,  stores  and 
cargo)  or  other  equipment  used  in.  or  that 
reasonably  appears  to  have  been  used  in  a 
violation  of  this  title. 

(vi)  arrest  any  person,  if  he  has  reasonable 
cause  to  believe  that  such  person  has  com- 
mitted an  act  prohibited  by  section  203  of 
this  title; 

(C)  offer  and  pay  a  reward  to  any  person 
who  furnishes  information  which  leads  to  an 
arrest,  conviction,  civil  penalty  assessment 
or  forfeiture  of  property  for  any  violation  of 
any  provision  of  this  title;  and 

(D)  exercise  any  other  lawful  authority. 

(2)  Subject  to  the  direct  of  the  Secretary, 
a  person  charged  with  law  enforcement  re- 
sponsibilities by  the  Secretary  who  is.  per- 
forming a  duty  related  to  enforcement  of 
this  title  may  make  an  arrest  without  a  war- 
rant for  an  offense  against  the  United  States 
committed  in  his  presence,  or  for  a  felony 
cognizable  under  the  laws  of  the  United 
States,  if  he  has  reasonable  grounds  to  be- 
lieve that  the  person  to  be  arrested  has  com- 
mitted or  is  committing  a  felony. 

(c)  Jurisdiction  ok  Courts.— The  district 
courts  of  the  United  States  shall  have  juris- 
diction over  any  case  or  controversy  arising 
under  the  provisions  of  this  title.  Any  such 
court  may.  at  ajiy  time — 

(1)  enter  restraining  orders  or  prohibitions; 

(2)  issue  warrants,  process  in  rem,  or  other 
process; 

(3)  prescribe  and  accept  satisfactory  bonds 
or  other  security;  and 

(4)  take  such  other  actions  as  are  in  the  in- 
terest of  justice. 

(d)  Liability  for  Costs.— Any  person  as- 
sessed a  civil  penalty  for,  or  convicted  of, 
any  violation  of  this  title,  shall  be  liable  for 
the  cost  incurred  in  storage,  care,  and  main- 
tenance of  any  Antarctic  mineral  resource  or 
other  property  seized  in  connection  with  the 
violation. 

(e)  PAYMKNTS     OF     STOHAOK     ANO     OTHKH 

Costs. — Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  or  the  Secretary  of 
the  Treasury  shall  pay  from  sums  received  as 
fines,  penalties,  and  forfeitures  of  property 
for  violations  of  any  provisions  of  this  title: 

(1)  the  reasonable  and  necessary  costs  in- 
curred in  connection  with  the  seizure  and 
forfeiture  of  property  pursuant  to  this  title, 
including  in  providing  temporary  storage, 
care,  and  maintenance  of  such  property 
pending  disposition  of  any  civil  or  criminal 
proceeding  alleging  a  violation  of  any  provi- 
sion of  this  title; 

(2)  any  expenses  directly  related  to  Inves- 
tigations and  civil  or  criminal  enforcement 
proceedings,  including  any  necessary  ex- 
penses for  equipment,  training,  travel,  wit- 
nesses, and  contracting  services  directly  re- 
lated to  such  investigations  or  proceedings; 
and 

(3)  to  a  qualifying  person  any  reward  of- 
fered pursuant  to  section  208  of  this  title. 

(f)  Prockkdings  Undf,r  Othkr  Laws.— 
Legal  proceedings  brought  under  any  section 


of  this  title  with  respect  to  any  act  shall  not 
be  deemed  to  preclude  proceedings  with  re- 
spect to  such  Act  under  any  other  provision 
of  this  title  or  any  other  law. 

SEC.  a09.  RELATIONSHIP  TO  EXISTING  TREATIES 
AND  STATUTES. 

(a)  In  Genkrai,.— Nothing  in  this  title  shall 
be  construed  as  contravening  or  superseding 
the  provisions  of  any  international  treaty, 
convention,  or  agreement,  if  such  treaty, 
convention,  or  agreement  is  in  force  with  re- 
spect to  the  United  States  on  the  date  of  en- 
actment of  this  Act,  or  of  any  statute  which 
implements  such  treaty,  convention,  or 
agreement. 

(b)  STATUTE.— For  purposes  of  any  Ant- 
arctic mineral  resource,  the  provisions  of 
this  title  prevail  over  any  inconsistent  provi- 
sion of  the  Deep  Seabed  Hard  Mineral  Re- 
sources Act  (Pub.  L.  96-283,  30  U.S.C.  1401- 
1471.) 

(c)  Repeal.— The  Antarctic  Protection  Act 
of  1990  (Pub.  L.  101-594,  16  U.S.C.  2461-2466)  is 
repealed. 

SEC.  210.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretary,  and  to  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is  op- 
erating, such  sums  as  may  be  necessary  for 
each  of  fiscal  years  1993  and  1994  to  carry  out 
this  title. 

Statement  ok  Purpose  and  Need 

THE  protocol 

The  Antarctic  Treaty  Consultative  Parties 
adopted  and  opened  for  signature  the  Proto- 
col on  Environmental  Protection  to  the  Ant- 
arctic Treaty,  with  four  annexes,  on  October 
4,  1991,  in  Madrid.  Twenty-five  Consultative 
Parties  have  signed  the  Protocol,  including 
the  United  States.  The  Protocol,  and  an  ad- 
ditional annex,  done  at  Bonn  October  17, 
1991,  were  transmitted  by  the  President  to 
the  Senate  for  advice  and  consent  to  ratifica- 
tion on  February  14,  1992.  The  draft  bill  con- 
tains proposed  legislation  to  implement  the 
Protocol. 

The  Protocol  builds  upon  the  Antarctic 
Treaty  to  extend  and  improve  the  Treaty's 
effectiveness  as  a  mechanism  for  ensuring 
the  protection  of  the  Antarctic  environment. 
It  designates  Antarctica  as  a  natural  re- 
serve, devoted  to  peace  and  science,  and  sets 
forth  environmental  protection  principles 
applicable  to  human  activities  in  Antarctica 
that  will  be  binding  under  international  law. 
These  include  obligations  to  accord  priority 
to  scientific  research  and  a  prohibition  of 
Antarctic  mineral  resource  activities.  The 
Protocol  is  intended  to  replace  existing 
Treaty  recommendations  addressing  the  pro- 
tection of  the  Antarctic  environment,  in- 
cluding the  Agreed  Measures  for  the  Con- 
servation of  Antarctic  Fauna  and  Flora.  It 
does  not  affect  other  treaties  in  force  in  the 
Antarctic  Treaty  area  to  which  the  U.S.  Is  a 
party,  including  the  Convention  on  the  Con- 
servation of  Antarctic  Marine  Living  Re- 
sources, and  the  Convention  on  the  Con- 
servation of  Antarctic  Seals. 

More  detailed  mandatory  rules  for  environ- 
mental protection  are  incorporated  in  a  sys- 
tem of  annexes  that  forms  an  Integral  part  of 
the  Protocol.  Specific  annexes  on  environ- 
mental impact  a.ssessment,  conservation  of 
Antarctic  fauna  and  flora,  waste  disposal  and 
waste  management,  and  the  prevention  of 
marine  pollution  were  adopted  with  the  Pro- 
tocol. A  fifth  annex  on  area  protection  and 
management  was  adopted  subsequently  by 
the  Antarctic  Treaty  Consultative  Parties. 
The  Protocol  establishes  a  Committee  for 
Environmental  Protection  to  provide  advice 
and  recommendations  to  the  Antarctic  Trea- 


ty Consultative  Meetings  on  the  implemen- 
tation of  the  Protocol. 

The  Px'otocoi  incorporates  provisions  to 
ensure  effective  compliance  with  its  require- 
ments, including  compulsory  and  binding 
procedures  for  settlement  of  disputes  relat- 
ing to  mineral  resource  activities,  environ- 
mental impact  assessment  and  emergency 
response  action,  as  well  as  over  the  detailed 
rules  included  In  the  annexes. 

THE  DRAFT  BILL 

The  draft  bill  is  called  the  AnUrctic  Envi- 
ronmental Protection  Act  of  1992.  Title  I 
amends  the  Antarctic  Conservation  Act  of 
1978  (ACA),  Pub.  L.  No.  95-541  (16  U.S.C. 
§§2401  et  seq.),  to  bring  the  provisions  of  that 
Act  into  line  with  the  new  provisions  of  the 
Protocol  and  annexes.  Title  II  repeals  the 
Antarctic  Protection  Act  of  1990,  Pub.  L.  101 - 
594  (16  U.S.C.  §§2461  et  seq.),  replacing  the 
temporary  provisions  of  that  Act  with  a  new 
prohibition  on  mineral  resource  activities  In 
Antarctica  that  is  consistent  with  the  Proto- 
col. 

Title  I  of  the  draft  bill  amends  the  ACA  to 
establish  a  more  comprehensive  statutory 
scheme  for  the  conservation  of  Antarctic 
fauna  and  flora  as  set  forth  in  the  Protocol. 
Existing  authority  of  the  Director  of  the  Na- 
tional Science  Foundation  ("NSF  Director") 
to  promulgate  regulations  to  control  waste 
disposal  in  Antarctica,  and  to  protect  and 
manage  designated  areas  with  great  environ- 
mental sensitivity  or  scientific  value,  is  also 
revised  consistent  with  the  Protocol.  In  addi- 
tion, Title  I  expressly  extends  the  NSF  Di- 
rector's current  general  authority  to  pro- 
mulgate regulations  to  carry  out  any  provi- 
sion of  the  ACA,  to  cover  any  provision  of 
the  Protocol.  This  provision  ensures  that 
regulatory  power  will  exist  to  address  any 
environmental  issues  under  the  Protocol 
that  may  arise. 

Title  I  provides  for  the  Secretary  of  State 
to  prescribe  regulations,  in  conjunction  with 
the  Chairman  of  the  Council  on  Environ- 
mental Quality,  to  implement  the  environ- 
mental Impact  assessment  provisions  of  the 
Protocol  with  respect  to  non-governmental 
activities,  including  tourism,  in  Antarctica, 
and  in  conjunction  with  NSF  and  the  Coast 
Guard,  to  require  private  persons  to  comply 
with  the  provisions  of  the  Protocol  related 
to  emergency  response  action.  These  tasks 
can  be  carried  out  by  the  Department  as  part 
of  its  current  responsibilities  for  gathering 
and  circulating  information  about  non-gov- 
ernmental activities  in  Antarctica. 

Other  aspects  of  the  Protocol,  including 
environmental  impact  assessment  and  emer- 
gency response  requirements  for  the  U.S. 
Antarctic  Program  (USAP),  can  be  ade- 
quately implemented  through  existing  legis- 
lative, executive  and  regulatory  authority 
already  applicable  to  Antarctica,  and  are  not 
addressed  in  Title  I.  With  the  exception  of 
sewage  disposal  which  is  included  in  the  au- 
thority granted  to  the  NSF  Director  to  pro- 
mulgate waste  disposal  regulations,  imple- 
mentation of  the  provisions  of  the  Protocol 
concerning  prevention  of  marine  pollution  Is 
already  provided  for  in  the  Act  to  Prevent 
Pollution  from  Ships,  33  U.S.C.  §1901  et  seq. 

Civil  and  criminal  penalties  under  the  ACA 
are  strengthened  to  increase  the  deterrent 
effect  of  the  legislation. 

Title  II  of  the  draft  bill  implements  Article 
7  of  the  Protocol,  which  states:  "Any  activ- 
ity relating  to  mineral  resources,  other  than 
scientific  research,  shall  be  prohibited." 
Title  II  repeals  the  Antarctic  Protection  Act 
of  1990.  which  was  intended  as  an  Interim 
measure  pending  entry  into  force  of  an  inter- 
national agreement  providing  an  indefinite 
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ban  on  Antarctic  mineral  resource  activities. 
Article  7,  which  lias  no  termination  date  and 
is  not  reviewable  for  fifty  years  following 
entry  into  force  of  the  Protocol,  constitutes 
such  an  indefinite  ban. 

Title  11  prohibits  Antarctic  mineral  re- 
source activities  by  persons  subject  to  the 
jurisdiction  of  the  United  States.  The  prohi- 
bition covers  prospecting,  exploration  and 
development  activities,  as  well  as  collecting, 
removing  or  transporting  such  resources.  Ac- 
tivities exempted  from  the  prohibition  are 
those  directly  related  to  scientific  research, 
construction,  operation  and  maintenance  of 
facilities,  and  provision  of  mineral  resource 
specimens  for  museums  and  similar  institu- 
tions. Title  II  provides  for  implementation 
by  the  Secretary  of  Commerce  and  author- 
izes the  Coast  Guard  to  exercise  certain  en- 
forcement powers. 

Skction-by-Section  Analysis 
Section  101.  Short  title 

The  short  title  of  the  bill  is  the  "Antarctic 
Environmental  Protection  Act  of  1992." 

TITLE  1— AMENDMENT  TO  THE  ANTARCTIC 
CONSERVATION  ACT  OF  1978 

Section  102.  Findings,  policy,  designation  attd 
purpose 

The  bill  amends  the  Findings  and  Purpose 
section  of  the  Antarctic  Conservation  Act  of 
1978  ("ACA").  which  was  enacted  to  imple- 
ment the  Agreed  Measures  for  the  Conserva- 
tion of  Antarctic  Fauna  and  Flora,  to  con- 
form with  the  Protocol. 

The  bill  adds  a  new  paragraph  (b)  incor- 
porating the  environmental  principles  of  Ar- 
ticle 3  of  the  Protocol  as  a  statement  of  U.S. 
national  policy. 

The  bill  also  adds  a  new  paragraph  (c)  to 
designate  Antarctica  as  a  natural  reserve, 
devoted  to  peace  and  science,  in  conformity 
with  Article  2  of  the  Protocol. 

Section  103.  Definitions 

The  bill  amends  the  Definitions  section  of 
the  ACA  to  conform  with  the  Protocol.  The 
definitions  include  language  from  specific 
provisions  of  Annex  II  (Conservation  of  Ant- 
arctic Fauna  and  Flora). 

The  definition  of  the  United  States  is 
amended  to  reflect  changes  since  the  ACA 
was  adopted  in  1978. 

The  definition  of  "citizen"  is  replaced  with 
a  definition  of  "person,"  following  the  exam- 
ple of  the  Antarctic  Marine  Living  Resources 
Convention  Act  of  1984  ("AMLR").  The  bill 
applies  to  any  natural  or  corporate  person 
subject  to  the  jurisdiction  of  the  United 
States,  including  Federal,  State  or  local  gov- 
ernment entities. 

Section  104.  Prohibited  Acts 

The  bill  amends  the  Prohibited  Acts  sec- 
tion of  the  ACA  to  conform  with  the  Proto- 
col, and  to  simplify  its  scope  of  applicability 
to  all  "persons"  as  defined  in  section  103. 

Paragraph  (a)(2)(E)  of  the  ACA,  that  makes 
it  a  prohibited  act  to  "discharge,  or  other- 
wise dispose  of,  any  pollutant  within  Antarc- 
tica," is  broadened.  The  bill  makes  it  a  pro- 
hibited act  to  "discharge,  dispose  of  or  oth- 
erwise introduce  any  wa.ste  or  pollutant 
within  Antarctica,  except  as  otherwise  per- 
mitted by  the  Act  to  Prevent  Pollution  from 
Ships  ("APPS"),  33  U.S.C.  §1901  et  seq."  The 
broader  scope  of  this  provision  is  consistent 
with  the  Protocol  and  also  implements  Arti- 
cle 6  of  Annex  IV  (Prevention  of  Marine  Pol- 
lution), which  prohibits  sewage  discharge 
and  is  the  only  provision  of  Annex  IV  not  al- 
ready implemented  by  APPS.  The  reference 
to  APPS  is  intended  to  make  clear  that,  con- 
sistent with  Article  14  of  Annex  IV.  the  bill 
does  not  go  beyond  the  provisions  of  APPS 


where  APPS  expressly  implements  the  provi- 
sions of  the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973,  as 
amended  by  the  Protocol  of  1978  relating 
thereto. 

Section  W5.  Permits 
The  bill  amends  the  Permits  section  of  the 
ACA  to  conform  with  the  Protocol,  in  par- 
ticular the  detailed  provisions  of  Annex  II 
(Conservation  of  Antarctic  Fauna  and 
Flora). 

Paragraphs  (g)(1)  (B)  and  (C)  are  amended 
to  clarify  that  the  Director  may  modify,  sus- 
pend or  revoke  any  permit  where  there  is  a 
change  in  conditions  that  makes  the  permit 
inconsistent  with  the  Protocol,  or  a  viola- 
tion of  any  provision  of  the  Protocol. 
Section  106.  Regulations 
The  bill  amends  paragraph  (a)  of  the  ACA 
(general  regulatory  authority)  to  clarify 
that  the  Director  is  given  the  discretion  to 
promulgate  regulations  necessary  and  appro- 
priate to  implement  the  provisions  of  the 
Protocol  as  well  as  the  ACA.  This  provision 
authorizes  the  Director,  after  consultation 
with  the  Secretary  of  State  and  other  appro- 
priate Federal  officials,  to  issue  regulations 
to  cover  any  activities  not  already  specifi- 
cally covered  by  the  amended  ACA. 

The  bill  amends  paragraph  (b)  of  the  ACA 
(specific  regulatory  authority)  to  conform 
with  the  Protocol,  in  particular  the  provi- 
sions of  Annex  U  (Conservation  of  Antarctic 
Fauna  and  Flora).  Annex  III  (Waste  Disposal 
and  Waste  Management),  and  Annex  V  (Area 
Protection  and  Management).  The  bill  adds  a 
requirement  that  all  regulations  under  this 
paragraph  be  promulgated  within  24  months 
of  its  enactment  into  law. 

The  Director  has  published  proposed  regu- 
lations governing  waste  disposal  and  waste 
management  by  the  USAP  and  by  private 
persons  that  take  into  account  the  new  rules 
of  the  Protocol.  Minor  revisions  may  be  nec- 
essary following  passage  of  the  proposed  bill. 
Current  regulations  implementing  the 
Agreed  Measures  for  the  Conservation  of 
Antarctic  Fauna  and  Flora,  including  the 
current  system  of  Antarctic  protected  areas, 
will  be  revised  following  passage  of  the  pro- 
posed bill,  and  will  apply  to  the  USAP  and 
private  activities. 

Spcti07t  107.  Notification  of  travel  to  Antarctica 
In  paragraph  (a),  the  bill  replaces  "citizen" 
with  "person"  as  defined  in  section  103,  and 
better  conforms  the  text  of  section  7  of  the 
ACA  with  Article  VII  (5)  of  the  Treaty. 

In  paragraph  (b).  the  bill  authorizes  the 
Secretary  of  State,  in  conjunction  with  the 
NSF  Director  and  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
ating, to  prescribe  regulations  to  require 
non-governmental  activities,  including  tour- 
ism, for  which  the  United  States  must  pro- 
vide advance  notification  under  Article  VII 
(5)  of  the  Antarctic  Treaty,  to  provide  for 
prompt  and  effective  emergency  response  ac- 
tion and  to  comply  with  contingency  plans 
in  effect  in  Antarctica. 

The  bill  adds  a  requirement  that  all  regu- 
lations under  this  section  be  promulgated 
within  24  months  of  its  enactment  into  law. 
Section  108.  Environmental  impact  assessment 
The  bill  adds  a  new  section  providing  for 
the  Secretary  of  State,  in  conjunction  with 
the  Chairman  of  the  Council  on  Environ- 
mental quality,  to  prescribe  such  regulations 
as  are  necessary  and  appropriate  to  imple- 
ment the  environmental  impact  assessment 
provisions  of  the  Protocol  (Article  8  and 
Annex  I)  for  non-governmental  activities,  in- 
cluding tourism,  for  which  the  United  States 


must  provide  advance  notification  under  Ar- 
ticle VII  (5)  of  the  Treaty.  It  is  anticipated 
that  these  regulations  will  incorporate  time 
periods  allowing  sufficient  time  for  consulta- 
tions and  other  procedures  as  required  by  the 
Protocol.  The  bill  Includes  a  requirement 
that  such  regulations  be  promulgated  within 
24  months  of  its  enactment  into  law. 

Authority  to  issue  regulations  covering 
U.S.  government  activities  in  Antarctica  is 
provided  in  Executive  Order  12114  (Jan.  4, 
1979).  Pursuant  to  this  authority,  the  Direc- 
tor of  NSF  has  published  proposed  regula- 
tions for  the  U.S.  Antarctic  Program 
("USAP")  on  environmental  impact  assess- 
ment that  take  into  account  the  new  rules  of 
the  Protocol.  These  proposed  regulations  are 
currently  under  review  prior  to  their  publi- 
cation as  a  final  rule. 

Section  109.  Representation 
The  bill  adds  a  new  section  providing  for 
the  Secretary  of  State,  with  the  concurrence 
of  appropriate  agency  officials,  to  appoint 
the  U.S.  representative  to  the  Committee  for 
Environmental  Protection  created  under  the 
Protocol. 

Section  1 10.  Civil  pe7ialties 
Section  8  of  the  ACA  is  amended  to  give 
the  Secretary  of  State  authority  to  conduct 
hearings  and  assess  administrative  penalties 
for  violations  of  section  4  involving  regula- 
tions promulgated  under  sections  7  and  8. 
The  reference  to  section  7  is  deleted  as  re- 
dundant. 

A  new  section  (d)  is  added  to  give  the  NSF 
Director  and  the  Secretary  of  State  the  op- 
tion of  seeking  civil  judicial  penalties,  in- 
cluding injunctive  relief,  for  violations  of 
the  Act  direct  from  the  U.S.  District  Court. 
This  option  would  be  useful  in  cases  where 
urgent  measures  are  necessary  to  prevent 
imminent  harm,  or  where  it  is  otherwise  not 
appropriate  to  conduct  an  administrative 
hearing. 

The  maximum  penalty  under  this  section 
is  increased  to  $50,000  per  day  per  violation 
to  be  in  conformity  with  contemporary  legis- 
lation. 

Section  111.  Criminal  offenses 
Section  9  of  the  ACA  is  amended  to  in- 
crease the  maximum  penalties  for  criminal 
violations  to  the  felony  level.  This  should 
provide  a  higher  deterrent  effect  for  would- 
be  violators,  and  reflects  the  greater  protec- 
tion provided  by  the  Protocol  to  the  impor- 
tant environmental  and  scientific  values  in 
Antarctica.  The  new  penalties  are  in  con- 
formity with  contemporary  federal  criminal 
legislation. 
Section  112.  Enforcement. 
Section  113.  Jurisdiction  of  Courts. 
Section  114.  Federal  Agency  Cooperation. 
Section  115.  Relationship  to  Existing  Trea- 
ties. 

Sections  110-115  of  the  bill  renumber  sec- 
tions 8-13  of  the  ACA. 

TITLE  II— ANTARCTIC  MINERAL  ACTIVITY 
PROHIBITION  ACT  OF  1992 

Section  201.  Findings  and  purpose 
The  bill  describes  the  need  for  a  prohibi- 
tion on  mineral  resource  activities  to  pro- 
tect the  Antarctic  environment  and  depend- 
ent and  associated  ecosystems.  New  legisla- 
tion is  necessary  for  this  purpose  because  the 
existing  prohibition  on  Antarctic  mineral  re- 
source activities,  found  in  section  4  of  the 
Antarctic  Protection  Act  of  1990  (16  U.S.C. 
§2463).  will  expire  when  the  Protocol  comes 
into  force  for  the  United  States. 
Section  202.  Definitions 
The  bill  makes  clear  that  all  mineral  re- 
source-related activities  ai-e  included  in  the 
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prohibition,  with  the  exception  of  scientific 
research,  the  construction,  operation  and 
maintenance  of  stations  and  similar  facili- 
ties, and  the  provision  of  mineral  resource 
specimens  for  museums  and  similar  institu- 
tions. In  addition  to  prospecting,  exploration 
and  development  activities,  the  bill  specifies 
that  collecting,  removing  and  transporting 
Antarctic  mineral  resources  are  prohibited 
activities.  This  is  intended  to  reach  collec- 
tion of  mineral  resources  for  souvenirs  and 
for  other  private  purposes  not  included  in 
the  exemptions.  Collection  for  a  museum  or 
similar  institution  is  only  permitted  where 
advance  written  consent  is  obtained  from 
that  institution. 

The  definitions  of  "prospecting",  "explo- 
ration" and  "development"  are  based  on  ex- 
isting definitions  in  the  Antarctic  Protec- 
tion Act  and  are  intended  to  be  construed 
broadly. 

The  definition  of  "person"  is  also  intended 
to  apply  broadly  to  any  natural  or  corporate 
person  subject  to  the  jurisdiction  of  the 
United  States,  following  the  definition  in  the 
Antarctic  Living  Marine  Resources  Conven- 
tion Act  ("AMLR")  (16  U.S.C.§2432(7)).  Gov- 
ernmental entities  are  included. 

The  definition  of  "import"  is  based  on  the 
similar  definition  in  AMLR,  which  includes 
Importation  into  the  territorial  sea  of  the 
United  States.  The  definition  is  modified  to 
clarify  that  "any  place  subject  to  the  juris- 
diction of  the  United  States"  includes  the  12- 
mile  territorial  sea  of  the  United  States. 
Section  203.  Prohibited  acts 

This  section  of  the  bill  specifies  the  appli- 
cable prohibited  acts.  These  include  not  only 
engaging  in  Antarctic  mineral  resource  ac- 
tivity, but  also  providing  assistance  (includ- 
ing logistic  support),  and  providing  financing 
for  an  activity  which  that  person  Icnows  is 
an  Antarctic  mineral  resource  activity. 

Consistent  with  the  purpose  of  prohibiting 
any  activity  relating  to  Antarctic  mineral 
resources  to  the  extent  consistent  with  U.S. 
jurisdiction,  paragraph  3  of  this  section  also 
prohibits  specified  acts,  with  regard  to  an 
Antarctic  mineral  resource,  by  a  person  (sub- 
ject to  the  jurisdiction  of  the  United  States) 
who  knows  or  reasonably  should  have  known 
that  such  resource  was  recovered  or  pos- 
sessed as  a  result  of  Antarctic  mineral  re- 
source activity,  without  regard  to  the  na- 
tionality of  the  person  or  the  vessel  used  in 
the  Antarctic  mineral  resource  activity. 

Thus,  for  example,  a  person  who  imports 
into  the  United  States  an  Antarctic  mineral 
resource  which  that  person  knows  was  recov- 
ered (by  anyone)  as  a  result  of  an  Antarctic 
mineral  resource  activity,  would  be  subject 
to  enforcement  action.  A  similar  provision 
with  regard  to  Antarctic  living  marine  re- 
sources is  found  in  AMLR  (16  U.S.C.  §2435(3)). 
Section  204.  Regulations 

This  section  authorizes  the  Secretary  of 
Commerce  to  promulgate  regulations  nec- 
essary and  appropriate  to  implement  the 
Title,  taking  into  account  the  Antarctic 
Treaty,  any  measures  adopted  thereunder, 
the  Protocol  and  any  awards  that  may  be  is- 
sued thereunder  by  a  competent  tribunal. 

Section  205.  Civil  Penalties. 

Section  206.  Criminal  Offenses. 

Section  207.  Civil  Forfeitures. 

Section  208.  Enforcement. 

The  provisions  of  sections  205  through  208 
of  the  bill,  relating  to  civil  penalties,  crimi- 
nal offenses,  civil  foi'feitures  and  enforce- 
ment are  principally  based  on  relevant  provi- 
sions in  the  Magnuson  Fishery  Consei-vation 
and  Management  Act  (16  U.S.C.  §§1858-1861; 
"Magnuson  Act").  These  provisions  are  the 


most  appropriate  model  because  they  have 
most  recently  been  amended  and  refined  to 
take  into  account  legal  developments. 

The  civil  penalty  of  $50,000  in  section  205  is 
derived  from  Title  III  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  (16 
U.S.C.  §1437).  It  is  higher  than  that  provided 
by  AMLR,  but  lower  than  the  Magnuson  Act. 

Section  207  Includes  a  provision  that  any 
vessel,  aircraft  or  vehicle  used  in  connection 
with  an  act  prohibited  by  section  203  of  the 
bill  is  subject  to  forfeiture  to  the  United 
States  pursuant  to  section  207.  This  provi- 
sion is  applicable  to  any  vessel,  vehicle  or 
aircraft  to  the  extent  the  United  States  exer- 
cises jurisdiction  over  it. 
Section  209.  Relationship  to  existing  treaties  and 
statutes 

This  section  clarifies  the  relationship  of 
Title  II  to  existing  treaties  and  statutes. 
Subsection  209(a)  is  based  on  AMLR.  Sub- 
section 209(b)  is  principally  intended  to  as- 
sure that  the  Deep  Seabed  Hard  Mineral  Re- 
sources Act  is  not  construed  to  authorize 
prospecting  or  the  issuance  of  authorizations 
to  engage  in  deep  seabed  mining  in  Antarc- 
tica. Subsection  209(c)  repeals  the  Antarctic 
Protection  Act.  which  expires  upon  entry 
into  force  of  the  Protocol  for  the  United 
States,  and  Is  therefore  superseded  by  this 
bill. 

Section  210.  Authorization  of  appropriations 

This  section  authorizes  the  appropriation 
of  funds  to  the  Secretary  of  Commerce  and 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  for  two  years  to 
carry  out  the  Title. 

U.S.  DKPARTMENT  OF  STATK. 
Washington,  DC,  August  6,  1992 

Dkar  Mr.  President:  I  have  the  honor  to 
transmit  for  the  consideration  of  the  Con- 
gress a  draft  bill,  called  the  Antarctic  Envi- 
ronmental Protection  Act  of  1992,  imple- 
menting the  Protocol  on  Environmental  Pro- 
tection to  the  Antarctic  Treaty,  and  four  an- 
nexes thereto,  done  at  Madrid  on  October  4. 
1991,  and  an  additional  annex  done  at  Bonn 
on  October  17,  1991.  The  Protocol,  with  all 
five  annexes,  was  transmitted  by  the  Presi- 
dent to  the  Senate  on  February  14,  1992,  for 
advice  and  consent  to  ratification. 

Title  I  of  the  draft  bill  amends  the  Ant- 
arctic Conservation  Act  of  1978  (16  U.S.C. 
§2401  et  seg.),  to  bring  it  into  line  with  the 
Protocol  and  annexes.  Title  II  repeals  the 
Antarctic  Protection  Act  of  1990  (16  U.S.C. 
§2461  et  seq.),  replacing  it  with  a  new  prohibi- 
tion on  mineral  resource  activities  in  Ant- 
arctica that  is  consistent  with  the  Protocol. 

We  ai-e  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  our  submission  of  this  legislative  proposal 
to  the  Congress,  and  that  its  enactment 
would  be  in  accord  with  the  President's  pro- 
gram. 

Sincerely. 

Janet  G.  Mui.i.ins 
Assistant  Secretary,  legislative  Affairs.* 


ADDITIONAL  COSPONSORS 

S.  767 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
767,  a  bill  to  designate  certain  lands  in 
the  State  of  North  Carolina  as  wilder- 
ness, and  for  other  purposes. 

S.  1.172 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Maryland  [Ms.  Mi- 


KULSKi]  was  added  as  a  cosponsor  of  S. 
1372.  a  bill  to  amend  the  Fedei'al  Com- 
munications Act  of  1934  to  prevent  the 
loss  of  existing  spectrum  to  Amateur 
Radio  Service. 

S.  1777 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Indiana  [Mr.  Lugar],  and  the  Sen- 
ator from  Vii-ginia  (Mr.  Warnkh]  were 
added  as  cosponsors  of  S.  1777,  a  bill  to 
amend  the  Public  Health  Service  Act 
to  establish  the  authority  for  the  regu- 
lation of  mammography  services  and 
radiological  equipment,  and  for  other 
purposes. 

S.  IS3I 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth]  and  the  Senator  from  Texas 
[Mr.  Gramm]  were  added  as  cosponsors 
of  S.  1931.  a  bill  to  authorize  the  Air 
Force  Association  to  establish  a  memo- 
rial in  the  District  of  Columbia  or  its 
environs. 

S.  2385 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2385,  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
permit  the  admission  to  the  United 
States  of  nonimmigrant  students  and 
visitors  who  are  the  spouses  and  chil- 
dren of  United  States  permanent  resi- 
dent aliens,  and  for  other  purposes. 

8.  2667 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  2667.  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  clarify  the  application  of  the  act 
with  respect  to  alternate  uses  of  new 
animal  drugs  and  new  drugs  intended 
for  human  use. 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
2667.  supra. 

S.  2707 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Missouri 
[Mr.  Danforth],  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  S.  2707.  a  bill  to  au- 
thorize the  minting  and  issuance  of 
coins  in  commemoration  of  the  Year  of 
the  Vietnam  Veteran  and  the  10th  an- 
niversai'y  of  the  dedication  of  the  Viet- 
nam Veterans  Memorial,  and  for  other 
purposes. 

S.  2714 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  2714.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  assist  in 
the  recruitment  and  retention  of  math- 
ematics and  science  teachers,  to  pro- 
vide matching  funds  for  the  promotion 
of  mathematics  or  science  secondary 
schools,  and  for  other  purposes. 
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S.  2810 

At  the  request  of  Mr.  GORK,  the  name 
of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  S. 
2810.  a  bill  to  recognize  the  unique  sta- 
tus of  local  exchange  carriers  in  pro- 
viding the  public  switched  network  in- 
frastructure and  to  ensure  the  broad 
availability  of  advanced  public 
switched  network  infrastructure. 

S.  283.') 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  and  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
BERGER]  were  added  as  cosponsors  of  S. 
2835,  a  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  establish 
provisions  regarding  the  composition 
and  labeling  of  dietary  supplements. 

S.  2837 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley], 
and  the  Senator  from  Connecticut  [Mr. 
Lieberman]  were  added  as  cosponsors 
of  S.  2837,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  a  pro- 
gram to  carry  out  research  on  the  drug 
known  as  diethylstilbestrol,  to  educate 
health  professionals  and  the  public  on 
the  drug,  and  to  provide  for  certain 
longitudinal  studies  regarding  individ- 
uals who  have  been  exposed  to  the 
drug. 

S.  2904 

At  the  request  of  Mr.  Murkowski.  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  were  added  as  cospon- 
sors of  S.  2904,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  permit 
rollovers  into  individual  retirement  ac- 
counts of  separation  pay  from  the 
Armed  Forces. 

S.  2949 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  2949,  a  bill  to  amend  the  Pub- 
lic Health  Service  Act  to  provide  for 
the  conduct  of  expanded  research  and 
the  establishment  of  innovative  pro- 
grams and  policies  with  respect  to 
traumatic  brain  injury,  and  for  other 
purposes. 

S.  2952 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  S.  2952,  a  bill  to  estab- 
lish a  grant  program  under  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration for  the  purpose  of  promoting 
the  use  of  bicycle  helmets  by  individ- 
uals under  the  age  of  16. 

8.  2953 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  North 


Dakota  [Mr.  Conrad]  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  with- 
drawn as  cosponsors  of  S.  2953,  a  bill  to 
amend  the  Endangered  Species  Act  of 

1973  to  clarify  citizen  suit  provisions, 
and  for  other  purposes. 

s.  :wo8 
At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle]  and  the  Senator  from  Ari- 
zona [Mr.  McCain]  were  added  as  co- 
sponsoi-s  of  S.  3008,  a  bill  to  amend  the 
Older  Americans  Act  of  1965  to  author- 
ize appropriations  for  fiscal  years  1992 
through  1995:  to  authorize  a  White 
House  Conference  on  Aging;  to  amend 
the  Native  Americans  Programs  Act  of 

1974  to  authorize  appropriations  for  fis- 
cal years  1992  through  1995;  and  for 
other  purposes. 

s.  3n7 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Oklahoma  [Mr.  Boren]  were  added  as 
cosponsors  of  S.  3117,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  enhance  certain  payments  made  to 
medicare-dependent,  small  rural  hos- 
pitals. 

senate  joint  resolution  278 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Iowa  [Mr.  Grass- 
ley]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  278,  a  joint  resolu- 
tion designating  the  week  of  January  3, 
1993,  through  January  9,  1993,  as 
"Braille  Literacy  Week." 

SENATE  JOIST  RESOLUTION  321 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
Tennessee  [Mr.  Sasser]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
321,  a  joint  resolution  designating  the 
week  beginning  March  21,  1993,  as  "Na- 
tional Endometriosis  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  and  the  Senator  from  New 
Mexico  [Mr.  Domenici]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
330,  a  joint  resolution  to  designate 
March  1993  as  "Irish- American  Herit- 
age Month." 

SENATE  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
Missouri  [Mr.  Danforth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
333,  a  joint  resolution  designating  the 
week  beginning  February  7,  1993,  as 
"Lincoln  Legacy  Week." 

SENATE  CONCURRENT  RESOLUTION  126 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  126,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  equitable 
mental  health  care  benefits  must  be  in- 


cluded in  any  health  care  reform  legis- 
lation passed  by  the  Congress. 


AMENDMENTS  SUBMITTED 


UNITED  STATES-CHINA  ACT  OF 
1992 


KERRY  (AND  SMITH)  AMENDMENT 
NO.  2985 

Mr.  KENNEDY  (for  Mr.  KERRY,  for 
himself  and  Mr.  Smith)  proposed  an 
amendment  to  the  bill  (H.R.  5318)  re- 
garding the  extension  of  most-favored- 
nation  treatment  to  the  products  of 
the  People's  Republic  of  China,  and  for 
other  purposes,  as  follows: 

On  page  19,  after  line  19,  Insert  the  follow- 
ing new  paragraph  and  redesignate  the  suc- 
ceeding paragraph  accordingly; 

"(4)  is  cooperating  with  the  United  States 
In  efforts  to  account  for  United  States  mili- 
tary or  other  government  personnel  taken 
prisoner,  missing  in  action  or  otherwise  un- 
accounted for  as  a  result  of  their  service  in — 

(A)  the  Korean  conflict;  or 

(B)  the  Vietnam  conflict." 


ADDITIONAL  STATEMENTS 


IN  RECOGNITION  OF  D.W. 
DEMPSEY 

•  Mr.  PRYOR.  Mr.  President,  today  I 
stand  to  recognize  D.W.  Dempsey  of 
Huntsville,  AR,  and  his  plan  to  speed 
up  emergency  service,  especially  to  in- 
dividuals in  rural  communities  outside 
of  911  emergency  service.  This  plan, 
known  as  the  Dempsey  plan,  could  be  a 
very  helpful  outlet  which  could  save 
lives. 

As  we  all  know,  the  emergency  serv- 
ice profession  [EMS]  is  a  vital  part  of 
our  society.  If  the  members  of  this  pro- 
fession are  unable  to  reach  their  des- 
tination within  a  certain  amount  of 
time,  lives  can  be  lost.  The  Dempsey 
plan  is  a  simple,  time-saving  plan  that 
would  be  easy  to  implement  and  be 
very  effective. 

In  many  emergency  situations,  the 
individual  calling  for  help  is  unable  to 
give  accurate  directions  to  their  loca- 
tion to  the  dispatcher.  Everyone  in  our 
society  is  bound  by  the  law  to  file 
county  taxes.  On  such  tax  forms  there 
lists  the  words  "town,"  "range,"  and 
"section"  with  appropriately  assigned 
two  digit  numbers  which  represent  the 
exact  location  of  a  residence.  If  each 
household  would  simply  register  these 
three  numbers  on  the  inside  of  their 
telephone  receiver,  they  could  relay 
the  numbers  to  the  dispatcher  and  the 
emergency  vehicle  could  be  sent  imme- 
diately. People  who  live  outside  of  the 
911  service  must  take  the  responsibility 
to  record  these  numbers  and  remember 
to  use  them. 

As  I  have  stated,  the  Dempsey  plan  is 
a  very  easy  system  that  could  benefit 
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all  50  States.  There  is  a  large  concern 
for  emergency  assistance,  and  the  rural 
areas  in  our  country  are  in  great  need 
for  a  service  such  as  this. 

Mr.  President,  I  must  graciously 
thank  D.W.  Dempsey.  officials,  and 
citizens  of  Madison  County  for  bringing 
this  to  my  attention.  They  have  done  a 
great  deal  to  see  that  this  beneficial 
plan  does  not  go  unnoticed.  Special 
thanks  to  Mr.  Dempsey  for  his  contin- 
ual efforts.  The  Dempsey  plan  would 
not  only  help  emergency  personnel,  but 
it  could  give  some  people  the  chance  to 
keep  something  very  dear  to  them— 
life.* 


TRraUTE  TO  BRAD  RICHARDSON 
PRESIDENT  OF  THE  GREATER 
LOUISVILLE  ECONOMIC  DEVEL- 
OPMENT PARTNERSHIP 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  a  fellow  Ken- 
tuckian  for  his  outstanding  contribu- 
tions to  my  home  State.  Brad  Richard- 
son was  recently  named  president  of 
the  Greater  Louisville  Economic  De- 
velopment Partnership.  Mr.  Richardson 
comes  from  a  behind-the-scene  position 
as  senior  vice  president  of  the  partner- 
ship to  this  more  visible  position,  and 
I  am  confident  he  will  do  a  tremendous 
job. 

Mr.  Richardson  has  made  a  career 
out  of  attracting  businesses  to  the 
Commonwealth  of  Kentucky.  He  pre- 
viously was  an  industrial  recruiter  in 
the  commerce  cabinet  during  the  ad- 
ministration of  John  Y.  Brown.  In  his 
current  position  he  will  be  responsible 
for  luring  national  and  international 
corporations  to  the  Louisville  area.  He 
oversees  a  staff  of  eight  with  an  annual 
budget  of  $1.2  million.  Mr.  Richardson 
is  not  daunted  by  his  new-found  expo- 
sure, rather  he  is  intrigued  by  the  chal- 
lenges it  presents. 

When  asked  about  his  upcoming  task 
Mr.  Richardson  said  that  his  "chal- 
lenge is  to  be  more  helpful  and  creative 
than  the  next  guy.  It  is  a  challenge, 
and  things  don't  happen  quickly."  Yet 
he  doesn't  feel  the  need  to  make  dras- 
tic changes;  rather  he  will  continue  to 
try  and  diversify  the  economy  of  the 
Louisville  area  as  well  as  encourage 
companies  currently  located  in  the 
Louisville  area  to  expand. 

Mr.  President,  I  pay  tribute  as  well 
as  wish  much  success  to  Brad  Richard- 
son. I  also  ask  that  an  article  from  the 
August  17,  1992,  Business  First  be  in- 
cluded in  the  Record. 

The  article  follows: 

New  Position  Brings  Richardson  Out  of 

Shadows 

(By  Rachael  Kamuf) 

Brad  Richardson  has  headed  the  Greater 
Louisville  Ekjonomic  Development  Partner- 
ship for  less  than  two  months  and  may  not 
be  as  well  known  as  his  predecessors,  but  is 
by  no  means  a  novice  to  the  organization. 

Richardson,  43,  was  senior  vice  president  of 
the  Partnership  for  three  years  until  he  was 


tapped  to  succeed  Crit  Luallen  as  president. 
Yet,  in  that  role  and  during  the  six  years  he 
was  Involved  in  promoting  the  entire  state  of 
Kentucky  as  a  place  for  national  and  multi- 
national corporations  to  do  business,  Rich- 
ardson purposely  stayed  behind  the  scenes. 

"Brad  wasn't  in  the  light.  He  didn't  have 
the  profile  I  did.  But  without  Brad,  I 
wouldn't  have  had  the  8ucces.ses  I  had,"  says 
Luallen,  who  left  Louisville  in  June  to  be- 
come secretary  of  the  Kentucky  Tourist  Cab- 
inet. "He  was  the  glue  that  held  the  busi- 
ness-attraction side  together." 

Now  he  has  more  management  duties, 
overseeing  marketing  of  the  Louisville  area 
as  an  attractive  business  location,  as  well  as 
a  responsibility  for  putting  together  the 
right  package  to  entice  individual  compa- 
nies. 

He  doesn't  work  alone;  eight  others  are 
employed  at  the  Partnership,  which  has  an 
annual  budget  of  J1.2  million.  It  does  mean, 
however,  that  the  tall,  lanky  former  club 
professional  golfer  is  in  the  spotlight  as  he 
has  never  been  before. 

The  experience  may  be  new  for  him,  but 
the  transition  has  been  graceful,  according 
to  his  colleagues  who  have  applauded  the 
Partnership  board's  decision  to  promote 
Richardson. 

Robert  Gayle,  president  of  the  Louisville 
Area  Chamber  of  Commerce  says:  "I  have  al- 
ways found  Brad  to  be  very  professional  in 
dealing  with  prospects.  Now  I  have  seen  an- 
other side  of  him.  He  is  articulate  when  he 
speaks  to  different  groups  on  different  sub- 
jects, and  he  Is  decisive  when  a  decision 
needs  to  be  made." 

The  novelty  of  such  public  exposure 
doesn't  particularly  excite  Richardson. 
"Being  behind  the  scenes  doesn't  threaten 
me.  Me  bring  the  focus  Is  not  what  this  is  all 
about,"  says  Richardson,  who  is  thrilled 
more  by  the  intricacies  of  business  attrac- 
tion and  retention. 

"The  challenge  is  to  be  more  helpful  and 
creative  than  the  next  guy,"  he  adds.  "It  is 
a  challenge,  and  things  don't  happen  quick- 
ly." 

Richardson  says  he  has  made  some  minor 
alterations  since  becoming  president,  but 
has  no  plans  for  major  overhauls  in  the  oper- 
ation of  the  group. 

"I  don't  see  drastic  changes  ahead.  That 
may  not  be  visionary,  but  the  original  vision 
was  a  worthy  one,  and  meeting  those  goals  is 
quite  a  task,"  Richardson  says.  "We  want  to 
continue  to  diversify  the  economy  of  this 
area. ■ 

He  doesn't  limit  his  outlook  to  luring  new 
employees  either.  Richardson  Is  as  equally 
enthused  about  the  potential  that  companies 
already  located  here  offer  for  growth. 

As  an  example,  he  referred  to  Ford  Motor 
Co.'s  announcement  last  month  that  it  will 
follow  through  with  plans  to  spend  J650  mil- 
lion to  expand  its  truck  production  here.  To 
Increase  the  capacity  at  the  Kentucky  Truck 
Plant,  Ford  will  hire  1.400  new  employees. 

"There  are  so  many  factors  you  can't  con- 
trol. Perseverance  is  the  key,"  says  Richard- 
son, noting  that  the  roots  of  the  recent  Ford 
decision  date  back  to  the  mid-1980s,  when  the 
state  put  up  $10  million  to  help  the  company 
retrain  in  Louisville  workers. 

"The  compietition  was  intense.  We  were 
told  there  either  had  to  be  an  upgi-ading  of 
skills  or  jobs  would  be  lost  to  other  Ford 
plants."  he  says.  "Ford  didn't  promise  new 
jobs  then,  but  we  are  seeing  the  results  now. 
Ford,  the  state  and  the  community  proved  it 
can  be  done  in  Louisville.  Ky." 

Paul  Thistleton,  director  of  the  Louisville- 
Jefferson  County  Office  of  Economic  Devel- 
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opment.  says  Richardson's  perspective  on 
the  Partnership's  agenda  speaks  well  of  his 
outlook  on  the  future. 

"We  need  to  continue  the  momentum.  He 
will  be  very  effective,"  says  Thistleton.- 

As  its  name  implies,  one  of  the  objectives 
of  the  organization  is  for  governments  and 
businesses  in  the  entire  seven-county  metro- 
politan areas  to  join  forces  to  promote  the 
region.  Richardson  and  other  key  officials 
have  done  more  than  pay  lip  service  to  that 
goal,  says  Darrell  Voelker.  executive  direc- 
tor of  the  Harrison  County,  Ind.,  Chamber  of 
Commerce. 

"I  was  truly  delighted  when  he  was  named 
president,"  Voelker  says.  "He  has  shown  us 
that  the  Partnership  wanted  to  work  with 
us.  He  showed  up  in  Corydon  (Ind.)  at  4 
o'clock  on  a  Saturday  afternoon  to  meet 
with  a  prospect.  .  .  .  Without  the  Partner- 
ship, there  have  been  prospects  that  would 
not  even  have  looked  at  us." 

Thomas  Meeker,  chairman  of  the  partner- 
ship's executive  board,  says  Richardson  was 
the  unanimous  choice  to  replace  Luallen.  A 
national  search  was  considered,  but  that  idea 
was  scotched  after  the  executive  committee 
talked  with  Richardson,  who  is  being  paid 
about  S100,000  a  year. 

Meeker  says:  "It  would  have  been  a  useless 
exercise  to  go  outside  when  we  had  the  best 
guy  sitting  in  front  of  us." 

Richardson's  training  for  his  current  job 
actually  began  in  a  bank  in  his  hometown  of 
Elizabethtown.  Ky.  He  spent  five  years  there 
as  a  loan  officer. 

He  took  the  job  after  graduating  in  1974 
from  Georgetown  College  in  Central  Ken- 
tucky. During  his  time  at  Georgetown,  Rich- 
ardson earned  a  spot  on  the  honor  roll  for 
two  years  while  majoring  in  political  science 
and  business  administration,  and  working 
full  time. 

Although  it  has  been  nearly  two  decades 
since  he  was  a  vice  president  of  consumer 
lending  at  the  bank,  Richardson  says  the  ex- 
perience has  proven  worthwhile  in  discussing 
financial  concerns  with  prospective  employ- 
ers. 

Frankfort,  Ky.,  however,  was  where  he 
truly  honed  what  his  associates  refer  to  as 
his  impressive  economic-development  skills. 

He  began  as  an  industrial  recruiter  after  a 
friend,  Bruce  Ferrlell,  asked  him  to  join  the 
Commerce  Cabinet  in  the  administration  of 
Gov.  John  Y.  Brown.  "We  were  looking  for 
bright,  enei'getic,  talented  people,"  says 
Ferrlell.  then  Commerce's  legal  counsel. 
"He's  bright  and  a  quick  learner.  I  told  him, 
'This  would  be  perfect  for  you."  " 

Richardson  wasn't  so  sure.  "My  initial  re- 
action was,  I  don't  want  to  be  a  bureaucrat 
pushing  papers,"  he  recalls. 

Ferriell,  now  corporate  counsel  and  sec- 
retary of  Andalex  Resources  Inc.,  pei-severed, 
and  in  1981  Richardson  became  an  economic- 
development  coordinator. 

To  his  relief,  he  found  that  he  enjoyed  re- 
cruiting industries  to  the  commonwealth.  In 
fact.  Richardson  says,  "I  loved  it." 

Bruce  Lunsford,  chairman  of  Vencor  Inc., 
was  Brown's  commerce  secretary.  He  remem- 
bers the  team  of  "young  aggressive  market- 
ing types— just  like  IBM,"  and  how  Rlchard- 
.son  stood  out  as  "one  of  the  hot  shots." 

The  two  have  kept  up  with  each  other  over 
the  years,  and  Lunsford.  whom  Richardson 
refers  to  as  his  mentor,  foresees  great  things 
ahead  for  his  former  protege.  "There  is  no 
frontier  for  him.  He  is  tenacious.  He  doesn't 
take  no  for  an  answer  and  then  go  on.  He  has 
the  background  to  be  a  success." 

Richardson's  "education"  in  economic  de- 
velopment took  a  different  form  in  1984  when 
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he  became  director  of  the  Kentucky  Tomor- 
row Futures  Commission,  which  was  set  by 
then-Lt.  Gov.  Steve  Brashear  to  map  out  a 
long-term  strategy  to  prepare  the  state  for 
the  2l8t  Century. 

Dealing  with  futuristic  concepts  was  excit- 
ing, recalls  Richardson.  He  says  it  also 
taught  him  how  education,  work-force  train- 
ing and  social  programs  are  related  to  devel- 
oping a  diverse  economic  base. 

Richardson  left  the  commission  a  year 
later  when  its  report  to  Brashear  was  fin- 
ished and  rejoined  the  Commerce  Cabinet  as 
Director  of  Industrial  Development  and  Mar- 
keting. 

Again  he  was  Involved  in  the  day-to-day 
recruitment  of  new  industries  to  Kentucky. 

He  was  part  of  the  team  that  helped  con- 
vince Budd  Co.  to  locate  a  plant  to  make 
auto  parts  in  Shelby  County.  "It  was  a  very 
competitive  situation."  and  ShelbyvlUe 
could  have  lost  out  to  Seymour,  Ind.,  he 
says. 

Budd  wanted  to  be  located  in  an  industrial 
park  and  Shelby ville's  was  not  lai-ge  enough 
for  the  plant  the  German-owned  company 
was  proposing  to  build. 

The  state  acquired  additional  land,  turned 
it  over  to  the  Shelby  County  Industrial 
Foundation,  and  worked  with  the  Kentucky 
Highway  Department  and  local  governments 
to  build  access  roads.  Utility  companies  also 
became  Involved  to  meet  Budd's  construc- 
tion schedule. 

Richardson  calls  the  process  a  "classic  ex- 
ample" of  teamwork,  an  important  element 
to  any  economic  development  endeavor. 

In  his  years  in  Frankfort,  not  every  project 
turned  into  a  success  story  like  the  Budd 
venture.  One  of  the  most  publicized  Cin- 
derella-before-the-ball  stories  was  the  state's 
second-place  finish  to  Tennessee  for  General 
Motors  Corp.'s  Saturn  plant. 

But,  Richardson  points  out,  the  work  on 
Saturn  was  not  in  vain.  "It  made  everyone 
more  savvy.  It  was  good  practice. 

To  illustrate,  he  said,  the  lessons  learned 
in  dealing  with  Saturn  helped  Kentucky  land 
the  larger  Toyota  Motor  Co.  facility  in 
Georgetown. 

"It  is  a  roller  coaster,"  he  says.  "One 
minute,  you  are  up  and  the  next,  you  are 
down.  Then  you  cry  for  a  few  minutes,  then 
get  up  and  take  off  again." 

Richardson  learned  that  lesson  from  a  dif- 
ferent angle  in  1987  when  he  left  state  gov- 
ernment to  become  the  Kentucky.  Kansas. 
Missouri  and  Southern  Indiana  sales  rep- 
resentative for  The  Binswanger  Co..  a  Phila- 
delphia real  estate  firm  that  specializes  in 
industrial  properties. 

He  took  the  job  for  two  reasons.  One  was 
an  opportunity  to  sell  real  state,  which  he 
had  been  considering  for  some  time,  and  to 
make  more  money  to  support  his  family. 

The  experience  only  reinforced  his  belief 
that  it  "takes  100  contacts  to  make  three  or 
four  sales."  says  Richardson,  who  still  has  a 
Realtors  license.  It  also  taught  him  that 
perseverance  takes  on  a  different  meaning 
when  a  person  isn't  backed  by  the  auspices  of 
state  government. 

"Getting  in  the  door  is  always  the  chal- 
lenge. When  the  governor  of  Kentucky  writes 
a  letter— doors  open.  When  you  walk  in  and 
say,  'Hi.  I'm  Brad  Richardson,'  they  give  you 
a  cup  of  coffee— If  you  are  lucky— and  say, 
'There  is  the  door.'" 

The  Binswanger  job  came  along  at  about 
the  same  time  the  foundation  was  being  laid 
for  the  quasi-public  organization  that  be- 
came the  Greater  Louisville  Economic  De- 
velopment Partnership. 

In  fact,  Richardson  was  approached  by  Jim 
Roberson— president  of  the  Louisville  cham- 


ber at  the  time  and  one  of  the  driving  forces 
behind  the  effort  to  raise  $10  million  from 
public  and  private  sources  to  lure  new  busi- 
nesses to  this  area— about  signing  on. 

No  formal  employment  offer  was  made, 
however,  because  the  group  was  still  being 
organized. 

Meanwhile.  Richardson  accepted  the  posi- 
tion with  Binswanger. 

His  circumstances  had  changed  by  1989 
when  Luallen  called  Richardson  and  asked  if 
he  would  be  interested  in  taking  chai-ge  of 
the  Partnership's  business-attraction  sec- 
tion. 

He  says  family  considerations  made  up  his 
mind  for  him.  although  it  meant  a  cut  in  in- 
come. 

His  three  daughters  from  his  first  mar- 
riage—Dawn, now  24.  Stephanie,  22,  and 
Carrie,  20,— had  asked  their  father  to  relo- 
cate to  Louisville,  where  they  were  living, 
from  Frankfort  so  they  make  their  home 
with  him. 

"That  says  a  lot  about  him."  Leigh  Rich- 
ardson says  of  her  husband  of  seven  yeai-s. 
"He  was  at  a  point  where  he  was  making 
quite  a  bit  of  money.  But  coming  here  meant 
he  could  stay  home  and  be  with  his  family." 
"He  doesn't  regret  it.  It  was  a  good  move 
for  us.  Being  the  objective  observer  I  am.  it 
was  also  good  for  Louisville."  she  adds. 

Tom  Tyce.  a  longtime  friend  who  lives  in 
Hillsboro,  Ohio,  also  talked  about  Richard- 
son's move  to  Louisville,  saying  it  was  a  re- 
flection of  his  strong  personal  values.  "He  is 
honest,  warm,  loving  and  a  great  father. 
What  you  see  Is  Brad  Richardson." 

Richardson  describes  himself  as  "person- 
ally, sort  of  boring."  'ifears  ago.  before  his 
"knees  and  ankles  gave  out."  he  rode  a  bicy- 
cle as  many  as  110  miles  a  week.  Now  he 
walks  the  family  dog,  a  110-pound  giant 
Schnauzer,  twice  a  day  for  exercise. 

The  family  menagerie  also  includes  three 
cats,  Chopin,  Mozart  and  Trucco.  The  latter 
was  named  by  his  daughter.  Dawn,  but  the 
others'  names  reflect  his  and  his  wife's  inter- 
est in  classical  music. 

Richardson  also  likes  rock  'n'  roll,  but  his 
passion  is  golf.  "I  used  to  be  pretty  good." 
says  the  former  scratch  player  who  managed 
the  Elizabethtown  Country  Club  for  a  year 
to  fulfill  his  fantasy  of  being  a  club  golf  pro. 
He  passed  the  player's  test,  hitting  the  pre- 
scribed score  for  the  course  while  carrying 
his  own  golf  clubs,  "which  I  could  do  back 
then."  Now.  Richardson,  who  sports  a  six 
handicap,  prefers  to  use  a  cart. 

Luallen  says  the  only  time  she  ever  saw 
Richardson's  commitment  to  putting  the 
customer  first  waver  was  during  a  golf  out- 
ing. 

The  occasion,  she  says,  was  a  tournament 
sponsored  by  the  Partnership  and  Jefferson 
County  Judge-Executive  David  Armstrong 
for  managers  of  Japanese  companies  that 
have  located  here. 

When  play  ended.  Richardson  shared  the 
victory  with  his  three  partners  and  carried 
away  the  trophy  for  the  longest  drive.  "He 
didn't  hold  back.  He  takes  his  golf  very  seri- 
ously." Luallen  says. 

He  is  also  very  serious  about  the  Partner- 
ship. Richardson  says  he  has  been  intrigued 
with  the  concept  since  his  first  discussions 
with  Roberson  and  was  delighted  to  become 
a  iMirt  of  it. 

■•I  had  wanted  to  do  this.  The  opportunity 
just  hadn't  presented  itself.  Well,  oppor- 
tunity knocked,  and  I  answered." 

At  the  same  time,  he  says,  he  is  grateful 
for  the  lessons  he's  learned  as  a  real  estate 
broker.  Now.  Richardson  says,  he  has  a  bet- 
ter understanding  of  what  a  company  faces 


when  sites  are  being  surveyed  for  a  possible 
expansion  or  relocation. 

He  says:  "It  helped  me  tremendously.  I 
know  how  consultants  work.  I  know  cor- 
porate mentalities  .  .  .  what  the  hot  buttons 
are." 

Brian  de  St.  Croix,  executive  director  of 
the  Southern  Indiana  Economic  Develop- 
ment Council,  says  Richardson— "the  con- 
summate professional— is  very  knowledge- 
able of  the  realities  of  the  economic  develop- 
ment world.  Brad  has  the  benefit  of  lengthy 
hands-on  experience.  That  is  a  real  plus.  Not 
only  for  the  Partnership,  but  for  the  compa- 
nies that  would  be  looking  at  this  area." 

Meeker,  the  Partnership  chairman,  shares 
de  St.  Croix's  faith  in  Richardson. 

"Brad  has  an  appetite  for  growth.  He  is  a 
risk  taker  and  is  willing  to  work  hard.  One 
of  these  days,  we  will  see  him  at  the  lead  of 
bringing  a  major  company  to  this  area." 

bio:  brad  RICHARD.SON 

Title:  President,  Greater  Louisville  Eco- 
nomic Development  Partnership. 

Age:  43 

Hometown;  Elizabethtown,  Ky. 

Education:  Bachelor  of  arts  degree, 
Georgetown  College.  Georgetown.  Ky. 

Family:  Wife,  Leigh;  daughters:  Dawn,  24. 
Stephanie,  22,  Carrie.  20.» 


CRAZY  HORSE  MALT  LIQUOR 
•  Mr.  ADAMS.  Mr.  President,  late 
Thursday  night,  I  was  pleased  to  join 
with  the  Senator  from  South  Dakota 
[Mr.  Daschle]  in  offering  an  amend- 
ment to  the  Treasui-y,  Post  Office,  and 
Civil  Service  Appropriations  Act,  H.R. 
5488,  dealing  with  the  use  of  the  name 
of  the  late  Oglala  Sioux  spiritual  lead- 
er. Crazy  Horse.  I  am  grateful  that  the 
managers  of  the  bill  accepted  our 
amendment,  but  I  remain  deeply  dis- 
appointed and  angered  by  the  insensi- 
tive and  disrespectful  attitude  of  the 
Homell  Brewing  Co.  toward  the  very 
reasonable  request  of  the  Sioux  Tribe 
that  the  company  discontinue  market- 
ing Crazy  Horse  malt  liquor. 

This  amendment  to  deny  a  certificate 
of  label  approval  for  any  product  which 
uses  the  name  Crazy  Horse  is  war- 
ranted and  sound  in  its  reasoning  and 
its  prescribed  action.  Homell  Brewing 
Co.  has  had  more  than  ample  oppor- 
tunity to  address  and  resolve  this  issue 
in  good  faith.  It  is  unfortunate  that 
this  legislation  must  be  offered  today, 
but  tolerance  and  patience  have  run 
out  in  light  of  constant  delay  and  un- 
workable counteroffers  by  Homell. 

In  May  of  this  year.  Surgeon  General 
Novello  cited  this  product  as  the  latest 
example  of  irresponsible  behavior  by 
some  segments  of  the  alcohol  industry 
whose  pursuit  of  profits  is  devoid  of 
any  semblance  of  ethical  consider- 
ations. 

Those  of  us  who  represent  States 
with  native  American  populations  liv- 
ing on  reservations  and  in  urban  cen- 
ters are  well  aware  of  the  devastating 
impact  that  alcohol  has  had  on  those 
communities.  This  product,  sold  in  a 
40-ounce  bottle,  contains  more  alcohol 
than  a  normal  six-pack  of  beer,  and 
closely  resembles  the  packaging  associ- 
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ated  with  whiskey  and  other  grain  spir- 
its. This  is  a  shameless  attempt  at  en- 
couraging irresponsible  consumption. 

How  could  any  responsible  brewer  in- 
sult the  memory  of  Crazy  Horse,  the 
great  Sioux  spiritual  leader,  and  tempt 
the  current  native  American  youth  of 
this  country,  through  a  slick  media 
campaign  promoting  this  product? 
That  such  crass  and  offensive  behavior 
could  occur  in  the  very  year  this  Na- 
tion commemorates  the  500th  anniver- 
sary of  the  voyage  of  Columbus 
through  a  year  of  reconciliation  with 
native  Americans  adds  insult  to  the  in- 
jury. 

Since  March  1991,  when  Crazy  Horse 
was  put  on  the  market,  Hornell  Brew- 
ing Co.  and  its  parent  company.  Heil- 
man  Brewing,  have  shown  a  complete 
unwillingness  to  constructively  address 
this  situation.  Only  a  few  days  ago, 
Mark  Rodman,  representing  Hornell 
Brewing  Co.,  was  quoted  in  the  Rapid 
City  Journal  as  saying,  "It's  asking  too 
much  to  expect  two  guys  from  Brook- 
lyn to  be  aware  of  the  resurrection  of 
Indian  pride  and  heritage."  Mr.  Presi- 
dent, it  is  not  asking  too  much  to  be 
tasteful,  respectful,  and  responsible  in 
the  marketing  of  a  product,  especially 
an  alcoholic  beverage.  Mr.  Rodman's 
comment  is  an  insult  to  native  Ameri- 
cans, and  an  insult  to  the  good  citizens 
of  Brooklyn  as  well. 

It  is  my  sincere  hope  that  the 
Hornell  Brewing  Co.  will  reconsider  its 
position  and  will  come  to  realize  what 
is  painfully  obvious  to  many  of  us:  The 
good  name  and  memory  of  Crazy  Horse 
should  not  be  desecrated  on  a  malt  liq- 
uor product.  I  urge  my  colleagues  to 
support  this  amendment  to  revoke  the 
approval  of  the  name  Crazy  Horse.  I  am 
proud  to  be  a  cosponsor  of  this  amend- 
ment and  commend  my  friend  and  col- 
league. Senator  Daschle,  for  his  lead- 
ership on  this  matter.* 


TRIBUTE  TO  TAYLORSVILLE 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  recognize  the  town  of 
Taylorsville  in  Spencer  County. 

Taylorsville  is  a  small  rural  town 
about  30  miles  northwest  of  Louisville. 
It  seems  decades  away  from  the  wave 
of  technology  that  has  swept  across 
Kentucky  in  recent  years.  However, 
there  are  new  efforts  underway  to 
make  sure  that  Taylorsville  is  able  to 
retain  its  small-town  charm  without 
suffering  setbacks  because  of  lack  of 
growth. 

Growth  in  Taylorsville  is  an  ongoing 
process.  Roads  have  been  improved,  in- 
cluding a  new  bypass  to  Taylorsville 
Lake.  A  new  $600,000  sewage  treatment 
plant  is  being  planned,  and  the  town  is 
looking  into  bringing  water  from  Lou- 
isville for  a  larger  portion  of  Spencer 
County.  Efforts  are  being  made  to 
bring  more  industry  to  the  immediate 
region  to  stabilize  the  farming-based 
economy.  The  community  is  also  work- 


ing to  increase  the  revenue  generated 
from  tourism  at  nearby  Taylorsville 
Lake. 

The  strength  of  Taylorsville  is  its 
citizens.  Locals  still  wave  to  strangers 
on  Main  Street,  and  the  front  steps  of 
the  red  brick  courthouse  are  a  place  for 
anything  from  local  gossip  to  passion- 
ate debate.  Crime  is  almost  nonexist- 
ent, with  only  16  of  Kentucky's  120 
counties  having  a  lower  crime  rate 
than  Spencer.  This  is  visible  in  the  re- 
laxed atmosphere  throughout  the  town. 

I  applaud  Taylorsville's  efforts  to 
maintain  its  historical  charm,  but  at 
the  same  time  its  move  forward,  mak- 
ing it  one  of  the  finest  towns  in  Ken- 
tucky. 

Mr.  President,  please  enter  the  fol- 
lowing article  from  Louisville's  Cou- 
rier-Journal in  today's  Congressional 
Record. 

The  article  follows: 
[From  the  Louisville  Courier-Journal,  Sept. 
7,  1992] 

Taylorsville— Progress  Makes  Inroads, 

But  rr's  Still  a  Cozy  Place 

(By  Joseph  Gerth) 

The  first  time  Jack  Jezreel  walked  Into  a 
Taylorsville  hardware  store,  the  woman  be- 
hind the  cash  register  introduced  him  to  ev- 
eryone in  the  business. 

"We  had  heard  about  the  rural  propensity 
toward  friendliness,  but  it  struck  me  in  al- 
most a  comical  way,  given  my  wife  and  I 
have  always  lived  in  urban  areas,"  Jezreel 
said. 

But  what  Jezreel  found  to  be  a  bit  odd, 
even  hokey.  when  he  moved  from  Jefferson 
County  to  an  organic  farm  10  months  ago  is 
typical.  Folks  still  wave  to  strangers  on 
Main  Street.  They  sit  in  front  of  the  red- 
brick courthouse  chewing  the  fat  and  maybe 
a  wad  of  tobacco. 

One  tobacco  farmer  runs  a  small  barber 
shop  across  from  the  courthouse  because  the 
shop  is  the  best  place  to  learn  the  latest 
news  and  gossip. 

Now,  if  you're  thinking  Mayberry.  you're 
not  far  off. 

Taylorsville  is  rural.  The  simplicity  comes 
through  In  its  street  names:  Back  Alley  runs 
behind  the  Spencer  County  Courthouse,  Rail- 
road Street  runs  next  to  the  tracks;  and 
Main  Cross  intersects  Main  Street  in  the 
center  of  town. 

With  774  residents,  it's  smaller  than  it  was 
10  years  ago.  And  10  years  before  that.  And  10 
years  before  that. 

"Maybe,  in  a  way  it's  a  little  backward," 
said  Dolly  Brock,  former  publisher  of  the 
Spencer  Magnet.  "But  I  like  it  a  lot." 

In  a  more  pretentious  town,  the  mayor 
might  take  offense  at  someone  calling  his 
town  backward.  Not  in  Taylorsville  where 
Mayor  Walter  Hahn  agrees  with  the  senti- 
ment, if  not  the  wording. 

"Dolly  sure  has  a  way  of  saying  things, 
doesn't  she."  he  chuckled. 

Taylorsville.  Incorporated  in  1829,  is  nes- 
tled between  the  Salt  River  and  Breshears 
Creek.  It's  named  after  Richard  Taylor,  the 
original  owner  of  the  160  acres  that  make  up 
the  city.  By  the  mid-19th  century,  Taylors- 
ville was  a  bustling  village  of  500. 

The  town's  growth  slowed,  in  part  because 
floods  ravaged  the  city  every  few  yeai-s  until 
a  levee  was  built  in  1948.  During  the  1937 
flood,  residents  watched  as  water  rose  to  a 
depth  of  nearly  10  feet  at  the  courthouse. 

Just  35  minutes  by  car  from  downtown 
Louisville.  Tayloraville  seems  decades  away 
once  you  park  and  start  visiting  residents. 


Patrick  Bennett  works  in  the  hardware 
store  his  grandfather.  J. A.  Bennett,  started 
in  1875.  Today.  J.A.  Bennett's  True  Value 
Hardware  is  Just  across  the  street  from  the 
original  shop,  and  you  still  get  the  same  per- 
sonal .service  others  received  over  the  years. 

You  don't  need  Visa.  MasterCard  or  even 
cash  to  make  a  purchase  if  Pat  Bennett 
knows  you've  been  around  town  for  a  while. 
"I'll  risk  you  for  it."  he  told  one  long-time 
customer  who  has  said  she  would  be  back  the 
next  day  to  pay  for  an  item— when  she  had 
the  money. 

The  customers  all  know  Bennett  by  his 
first  name— typical  in  a  town  of  774— and 
that's  one  of  the  things  that  keeps  Bennett 
in  town. 

Ike  Irvine.  64.  said  that  despite  appear- 
ances Taylorsville  has  changed  some  over 
the  years.  He  remembers  when  Main  Street 
was  a  dirt  road  and  when  livestock  was  sold 
in  front  of  the  courthouse. 

One  thing,  however,  remains  the  same — 
Taylorsville  is  the  safest  place  he  knows. 

"The  people  are  more  friendly,  and  you 
don't  have  to  worry  about  who's  behind  you 
or  who's  going  to  knock  you  in  the  back  of 
the  head." 

In  fact,  there  were  no  murders  in  Spencer 
County  last  year  and  only  one  robbery,  nine 
rapes  and  10  assaults.  Only  16  Kentucky 
counties  had  less  crime  than  Spencer. 

"You  can  go  out  on  the  side  of  the  road  and 
take  a  nap  and  nobody  will  bother  you," 
Hahn  said.  "Somebody  might  stop  by  to 
check  on  you.  but  that's  it." 

Residents  agree  that  if  there  is  a  flaw  in 
Taylorsville  it's  the  lack  of  industry.  Busi- 
ness at  Bennett's  hardware  store  is  good,  but 
his  store  is  one  of  a  handful  in  town  still  op- 
erating and  still  making  money.  A  quick 
check  of  Main  Street  turns  up  several  empty 
stores  and  several  others  that  appear 
stocked  but  are  closed. 

Bennett  said  that  30  yeai-s  ago  more  than 
100  business  called  Taylorsville  home.  Now, 
the  number  is  closer  to  40. 

Hahn  said  the  problem  is  that  a  county 
with  just  6.800  residents  has  trouble  paying 
for  the  water  and  sewer  lines  and  roads  need- 
ed to  attract  new  industry.  Taylorsville  has 
never  been  able  to  convert  from  a  farming  to 
an  industrial  economy. 

The  county  is  moving  in  the  right  direc- 
tion. Hahn  said,  but  he  acknowledged  it  will 
be  a  long  haul. 

The  roads  have  Improved  with  the  recent 
widening  of  Kentucky  155  and  a  new  bypass 
that  goes  to  Taylorsville  Lake,  which  is 
about  3  miles  outside  town.  A  new  S500.000 
sewage  treatment  plant  is  being  planned,  and 
the  city  is  looking  into  bringing  Louisville 
water  to  a  larger  portion  of  the  county. 

New  subdivisions  have  sprouted  along  Ken- 
tucky 155  between  Taylorsville  and 
Jeffersontown.  With  the  county  finally  start- 
ing to  grow,  residents  say  the  future  looks 
good. 

Hahn,  however,  is  a  realist,  "All  of  these 
people  coming  into  the  county  really  doesn't 
help  the  city  all  that  much.  We  need  to  get 
industry  in  here  to  keep  our  people  at  home 
and  some  of  our  bucks  at  home." 

The  lack  of  indu.stry,  Hahn  said,  will  keep 
Taylorsville  and  Spencer  County  somewhat 
economically  depressed,  no  matter  how 
much  residential  development  goes  on.  The 
county's  brightest  young  people  generally 
leave  as  soon  as  they  have  a  chance.  They  go 
to  Jefferson  County  where  there  are  colleges 
and  jobs.  Hahn  said. 

"They  don't  leave  for  any  reason  other 
than  the  fact  that  they  can't  find  jobs." 
Brock  said.  "I  don't  blame  them.  If  they're 
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not  farmers,  there's  not  a  whole  hell  of  a  lot 
to  do  here." 

Nor  has  Taylorsvllle  Lake  been  the  boon 
that  people  predicted  when  Congress  first  ap- 
propriated money  in  1987  to  build  a  dam  on 
the  Salt  River.  Plans  called  for  the  Army 
Corps  of  Engineers  to  build  a  S28  million  dam 
to  control  flooding  downstream,  especially 
at  Shepherdsvllle.  and  to  create  a  17,000-acre 
recreational  lake  and  park  where  the  Van 
Buren  community  once  stood. 

The  corps  estimated  that  the  project  would 
return  nearly  $3  for  every  $1  spent  on  the 
dam.  Officials  predicted  industry  and  resi- 
dents would  flock  to  Spencer  County.  Real 
estate  prices  soared,  but  sales  were  slow. 
Some  residents  feared  the  lake  would  be 
nothing  more  than  a  playground  for  rich  peo- 
ple in  Jefferson  County. 

And  there  were  delays.  Federal  laws  and 
the  Kentucky  Constitution  clashed  over  the 
condemnation  of  property.  After  residents 
complained  that  the  corps  was  treating  prop- 
erty owners  unfairly  in  acquiring  the  land, 
the  project  was  delayed  again. 

Finally,  in  April,  1983,  the  lake  was  filled. 
Many  believed  it  was  time  for  Taylorsvllle 
Lake  to  pay  off. 

"Some,  including  my  husband  (late  Spen- 
cer Magnet  publisher  Claude  Brock),  thought 
the  lake  was  really  going  to  put  Taylorsvllle 
on  the  map,"  said  Dolly  Brock.  "But  I  never 
believed  it." 

She  was  right. 

The  lake  brought  droves  of  people  through 
town  on  Ky.  44  and  Ky.  155.  They  all  had  one 
thing  in  common— none  of  them  stopped  in 
Taylorsvllle  on  the  way  to  the  lake. 

"When  people  come  here  they  come  here 
with  their  cars  loaded  and  their  boats  load- 
ed, and  they  stay  at  the  lake,"  she  said. 
"Then  they  load  up,  turn  around  and  go 
home." 

Mayor  Hahn  said  one  reason  the  lake 
hasn't  generated  much  business  is  that  Spen- 
cer County  is  dry.  When  vacationers  head  to 
the  lake,  they  stop  in  Jefferson  or  Bullitt 
County  for  groceries  and  drinks  because  they 
know  they  can't  buy  beer  once  they  get 
there. 

A  referendum  to  allow  alcohol  sales  failed 
in  1975  after  churches  mounted  a  campaign 
against  it.  But  figuring  that  plenty  of  booze 
already  comes  into  the  county  In  coolers, 
Hahn  said  he'd  like  to  see  the  county  go  wet. 

The  presence  of  the  lake  prompted  Frank- 
fort to  put  a  state  park  on  its  shores,  but  the 
park  has  little  to  offer  other  than  boat 
ramps,  a  marina  and  riding  trails.  Local  In- 
terests have  pushed  for  a  lodge  and  other  fa- 
cilities at  Tayloreville  Lake  State  Park.  The 
state  has  no  plans  for  a  lodge  but  eventually 
wants  a  campground  there,  said  Bod  Bender, 
a  deputy  parks  commissioner. 

While  most  business  haven't  seen  the  eco- 
nomic benefit  they  had  hoped  for  25  years 
ago.  Mayor  Hahn  said  the  lake  has  been  good 
for  the  community. 

"It  kinda  gives  Taylorsvllle,  Spencer 
County,  some  notoriety.  It  used  to  be  that 
you  could  ask  people  in  Jefferson  County 
where  Spencer  County  was  and  they  didn't 
know.  Now  they  do.  Especially  the  bass  fish- 
ermen." 

The  community  has  begun  to  mobilize  in 
an  effort  to  make  the  most  of  the  25-mile 
long  lake.  A  local  group  Is  trying  to  renovate 
and  revitalize  the  city's  Main  Street. 

One  man  is  trying  to  get  property  owners 
to  paint  murals  on  the  sides  of  their  old 
brick  buildings.  And  Hahn  said  he  hopes  to 
see  business  along  Main  switch  to  touristy, 
crafts-type  stores.  "You  know,  you  bring  the 
wife  down  to  Taylorsvllle.  You  go  bass  fish- 
ing, and  she  can  just  hang  around  the  city." 
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But  Jezreel,  the  transplanted  organic 
farmer,  hopes  the  county  doesn't  change  too 
much. 

"Where  we  live,  we  cannot  see  another 
house.  At  night  there  is  not  a  single  light  I 
can  see  from  where  I  live.  For  me  there's 
something  wonderful  about  the  quiet.  *  *  * 
This  is  an  ideal  place." 

Transportation:  Highways:  Taylorsvllle  is 
served  by  Ky.  44  and  Ky.  155.  Rail:  CSX  and 
Norfolk  Southern  Corp.  offer  rail  service  at 
Shelbyville.  20  miles  northeast.  Ak: 
Standford  Field  is  '28  miles  northwest  in  Lou- 
isville. Trucking:  Fifteen  companies  serve 
the  county. 

Education:  Spencer  County  schools,  1,373 
students. 

Topography:  Taylorsvllle  is  situated  on  160 
acres  of  bottomland  at  the  confluence  of  the 
Salt  River  and  Brashears  Creek. 

Population  (1990):  Taylorsvllle.  774;  Spen- 
cer County,  6,801. 

Per  capita  income  (1990):  Spencer  County, 
$10,041  or  $1,958  below  the  state  average. 

Jobs  (1989):  Wholesale  and  retail  trade,  184; 
service  occupations,  119;  state  and  local  gov- 
ernment, 241;  contract  and  construction,  26; 
manufacturing.  20  jobs. 

Big  employers:  Herlock  Industries,  35  em- 
ployees; B  &  B  Screw  Machine  Specialists 
Ltd.,  27  employees. 

Media:  Newspapers:  Spencer  Magnet  and 
the  Arcedlan. 

FAMOUS  FACTS  AND  FIGURES 

The  original  Spencer  County  courthouse 
was  one  of  21  Kentucky  courthouses  burned 
during  the  Civil  War.  In  1863  the  building  fell 
victim  to  a  Confederate  guerrilla  raid.  The 
current  courthouse  was  built  on  the  same 
site. 

Taylorsvllle  grabbed  the  national  spotlight 
briefly  in  January  1950  when  the  "Washing- 
ton Merry-Go-Round,"  a  column  by  Drew 
Pearson,  published  a  story  about  the  treat- 
ment of  youths  jailed  in  the  United  States. 
The  column  touched  off  a  furor  when  it  said 
a  juvenile  had  been  housed  in  Taylorsville's 
log  jail  with  a  "screaming,  laughing  ma- 
niac." The  Spencer  Magnet  debunked  the 
story,  and  the  Courier-Journal  pointed  out 
that  Taylorsvllle  didn't  even  have  a  log  jail; 
it  was  made  of  concrete. 

Spencer  County  was  carved  out  of  parts  of 
Bullitt,  Nelson  and  Shelby  counties  in  1824. 
It  was  named  after  Capt.  Spear  Spencer,  who 
led  troops  at  the  battle  of  Tippecanoe  in  1811. 
He  fought  on  despite  being  critically  wound- 
ed in  the  head  and  thighs.  Another  shot 
killed  him. 

Taylorsvllle  is  one  of  the  smallest  towns  in 
the  country  with  a  major  flood  wall.  Follow- 
ing five  floods  in  10  years,  the  Army  Corps  of 
Engineers  built  an  8,200-foot  levee.  Flood  wa- 
ters from  the  Salt  River  and  Brashears  Creek 
have  yet  to  rise  above  the  wall. 

Proving  that  Taylorsvllle  is  actually  years 
ahead  of  the  game,  the  city  in  1974  com- 
memorated Kentucky's  200th,  Taylorsville's 
175th  and  Spencer  County's  150th  anniver- 
saries with  a  festival  and  parade.  Most  Ken- 
tucky towns  waited  until  this  year  to  cele- 
brate the  state's  bicentennial.  Kentucky, 
after  all.  was  chartered  in  1792.* 


the  orig:inal  National  Affordable  Hous- 
ing Act,  and  I  am  pleased  that  we 
passed  this  important  reauthorization 
bill. 

This  legislation  includes  a  provision 
that  is  of  particular  interest  to  me  and 
was  added  at  my  request.  This  provi- 
sion would  require  the  Secretary  of 
Housing  and  Urban  Development  to 
conduct  a  study  on  the  impact  and 
availability  of  off-base  housing  for 
military  personnel  and  their  families 
in  areas  of  the  country  designated  for 
military  redeployment  and  expansion. 
The  study  would  be  based  on  consulta- 
tion with  State  and  local  housing  offi- 
cials, nonprofit  housing  organizations, 
local  financial  institutions,  and  De- 
partment of  Defense  officials  involved 
in  the  expansion. 

In  my  own  State  of  Washington,  the 
number  of  military  personnel  at  Fort 
Lewis  is  expected  to  grow  from  15,300 
to  23,500  by  1995— an  increase  of  53  per- 
cent. We  cannot  overlook  the  housing 
needs  of  the  military  and  civilian  per- 
sonnel who  will  move  into  areas  such 
as  Fort  Lewis  as  a  result  of  military 
expansion  of  this  magnitude.  I  am  con- 
cerned that  many  individuals  and  fami- 
lies, both  military  and  civilian,  may 
not  have  adequate,  affordable  housing. 
In  addition,  it  is  important  that  such 
an  influx  does  not  push  out  of  the  hous- 
ing market  current  residents  of  the 
areas  designated  for  military  expan- 
sion. I  believe  the  inclusion  of  this 
housing  study  is  an  important  means 
to  address  the  off-base  housing  needs  of 
our  Nation's  military  personnel  and 
their  families. 

Other  provisions  of  this  bill  will  re- 
authorize several  important  Federal 
programs  such  as  the  HOME  Program 
and  the  Community  Development 
Block  Grant  Program.  This  reauthor- 
ization legislation  is  the  result  of 
months  of  work  in  the  Senate,  and  will 
expand  the  availability  of,  and  access 
to,  affordable  housing  for  millions  of 
Americans.  I  am  pleased  that  Housing 
Secretary  Kemp  has  indicated  his  sup- 
port for  the  Senate  reauthorization 
bill.  I  thank  the  chairman  of  the  Bank- 
ing Committee,  Senator  RiEGLE.  for  his 
effort  to  bring  this  legislation  to  a 
vote,  and  I  urge  the  conferees  to  com- 
plete the  reauthorization  of  this  act 
prior  to  the  end  of  this  Congress.* 


REAUTHORIZATION  OF  THE  NA- 
TIONAL AFFORDABLE  HOUSING 
ACT 

•  Mr.  ADAMS.  Mr.  President.  I  rise 
today  in  support  of  the  National  Af- 
fordable Housing  Act  reauthorization 
legislation  which  was  passed  by  the 
Senate  on   September   10.   I  supported 


HONORING  BERNIE  SCHREINER 
•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  recognize  the  achievement  of 
one  of  my  most  distinguished  constitu- 
ents—Mr. Bernie  Schreiner  of  Fond  du 
Lac,  WI. 

Befpie  is  a  personal  friend  of  mine. 
Looking  back.  I  have  many  fond 
memories  of  visiting  Schreiner's  Res- 
taurant with  my  family  and  friends.  I 
can  certainly  attest  to  the  exceptional 
quality  and  atmosphere  that  makes 
dining  at  Schreiner's  a  memorable  ex- 
perience.  It  is   known  for  its  famous 
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clam  chowder  and  delicious  pies, 
among  many  other  dishes. 

Bernie  Schreiner  is  the  example  for 
all  restauranteurs  to  follow.  A  leader 
in  the  field,  Bernie  was  formerly  head 
of  the  Wisconsin  Restaurant  Associa- 
tion— through  which  organization  he 
emphasized  the  three  standards  of  suc- 
cess at  the  forefront  of  the  Wisconsin 
restaurant  industry— quality,  service, 
and  sanitation. 

"These  are  the  secrets  to  success." 
claims  Bernie.  And  he  is  right. 

Schreiner's  has  been  a  vital  part  of 
Fond  du  Lac  for  54  years,  starting  in 
1938  when  the  North  Main  Street  res- 
taurant was  run  by  Bernie's  parents, 
Albert  and  Regina  Schreiner. 

Mr.  President,  I  ask  my  Senate  col- 
leagues to  join  me  in  saluting  the  con- 
tributions of  Bernie  Schreiner.  He  is  a 
shining  example  of  the  class  of  family- 
style  restaurateurs  that  the  people  of 
Fond  du  Lac— and  America— deeply 
cherish.* 


RESPONDING  TO  SMALL  BUSINESS 
CONCERNS 

•  Mr.  GORTON.  Mr.  President,  small 
businesses  in  Washington  State  provide 
jobs  and  economic  opportunities  for 
more  than  1.5  million  people,  employ- 
ing more  than  half  of  the  total  job 
force.  These  individually  owned  busi- 
nesses truly  are  the  backbone  of  com- 
munities throughout  America. 

Recently  I  contacted  small  business 
men  and  women  in  my  home  State  of 
Washington  about  what  role  we  must 
take  to  preserve  small  business  in 
America.  Among  the  responses  re- 
ceived from  these  constituents  were 
pleas  for  Government  to  reduce  regula- 
tions that  are  making  it  more  and 
more  difficult  for  these  businesses  to 
survive.  Small  business  operators  need 
relief  from  overzealous  regulations. 
Specifically,  concern  was  expressed 
about  proposed  pay-or-play  health  care 
reform  and  mandated  medical  leave. 
The  implementation  of  either  of  these 
proposals  would  devastate  many  small 
businesses  and  would  potentially  put 
the  people  they  intended  to  help  out  of 
business. 

I  have  cosponsored  S.  1872  and  S.  1936, 
two  pro-small  business  alternatives  de- 
signed to  create  more  affordable  health 
care  options  that  are  based  on  tax  in- 
centives. In  our  efforts  to  assist  indi- 
viduals involved  in  small  business  ven- 
tures we  must  not  overwhelm  them 
with  complex,  obscure,  and  costly  regu- 
lations. I  will  continue  to  support 
small  business  alternatives  that  work 
to  assure  the  stability  of  the  thousands 
of  jobs  and  economic  opportunities 
these  important  businesses  provide.* 


Dick  Kirk,  who  for  many  years  has 
been  a  major  force  in  Colorado  econom- 
ics and  in  Colorado  banking  circles 
while  serving  as  president  of  the  Unit- 
ed Bank  of  Denver.  His  contribution 
does  not  end  there.  Dick  Kirk  has  dis- 
played leadership  on  one  activity  after 
another,  from  the  Denver  Chamber  of 
Commerce,  of  which  he  was  president, 
to  a  broad  spectrum  of  education  ac- 
tivities. 

Most  recently  he  was  honored  by  his 
colleagues  in  the  banking  profession 
for  his  service  as  chairman  of  the 
American  Banking  Association,  a  re- 
sponsibility that  Dick  carried  out  with 
admirable  energy  and  intellect  over 
the  last  2  years.  Dick  announced  his  re- 
tirement last  week,  and  I  wanted  to 
congratulate  him  on  a  distinguished 
career  and  offer  my  best  wishes  for  a 
well  deserved  retirement.  I  am  sure  we 
have  not  heard  the  last  from  Dick 
Kirk.» 


TRIBUTE  TO  DICK  KIRK 

•  Mr.  WIRTH.  Mr.  President.  I  would 
like  to  take  just  a  few  minutes  to  com- 
ment on  the  retirement  last  week  of 


TRIBUTE  TO  RICHARD  D. 
REMINGTON 

•  Mr.  HARKIN.  Mr.  President,  I  rise  to 
give  tribute  to  a  great  American  public 
health  scholar,  teacher,  administrator, 
and  public  health  servant.  Prof.  Rich- 
ard D.  Remington,  who  died  in  Iowa 
City,  lA.  on  July  26  of  this  year.  Pro- 
fessor Remington  made  an  enormous 
contribution  to  the  field  of  public 
health  over  his  40-year  career.  He  pro- 
vided national  leadership  in  recogniz- 
ing the  declining  role  of  prevention  in 
health  care  and  In  prescribing  preven- 
tion measures  to  serve  as  the  founda- 
tion upon  which  we  must  rebuild  our 
national  health  care  system. 

Mr.  President.  Professor  Remington 
was  first  and  foremost  a  public  health 
scholar.  Using  his  expertise  in  bio- 
statistics  he  provided  national  and 
international  leadership  in  the  design 
and  implementation  of  hypertension 
detection,  evaluation,  and  control 
studies  that  led  to  very  significant  ad- 
vances in  the  control  of  high  blood 
pressure  and  prevention  of  hyper- 
tension-related heart  disease  and 
stroke.  Professor  Remington  worked 
tirelessly  to  complete  and  publish  com- 
munity-based intervention  studies  that 
conclusively  proved  the  efficacy  of 
these  blood  pressure  control  measures. 
For  this  work,  which  has  saved  so 
many  lives,  he  quite  justly  received  the 
Albert  and  Mary  Lasker  Special  Public 
Health  Award,  the  highest  award  in  the 
field  of  public  health.  His  hypertension 
control  research  was  also  recognized  by 
the  American  Heart  Association 
through  its  most  prestigious  honor,  the 
Gold  Heart  Award.  While  he  was  best 
known  for  his  research  on  hypertension 
control,  he  made  many  other  impor- 
tant contributions  in  the  field  of  bio- 
statistics  and  cardiovascular  disease 
prevention  research.  Perhaps  his  most 
important  research  contribution  was  in 
the  design  and  implementation  of  com- 
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munity-based  prevention  studies, 
which  continue  to  guide  today's  sci- 
entists seeking  to  prevent  a  wide  array 
of  other  preventable  diseases. 

Mr.  President,  Professor  Remington 
also  made  very  important  contribu- 
tions as  a  teacher  of  public  health  sta- 
tistics. He  was  for  many  years  a  re- 
nowned professor  of  biostatistics  at  the 
University  of  Michigan.  He  authored  a 
biostatistics  text  which  was  for  many 
years  the  standard  text  in  this  field.  As 
a  teacher  of  biostatistics,  he  served  as 
mentor  for  several  prominent  biostat- 
isticians  who  themselves  have  become 
teachers  and  leaders  in  public  health 
statistics.  At  the  close  of  his  career, 
Richard  Remington  had  returned  to 
the  role  of  teacher  as  the  University  of 
Iowa  Foundation  Distinguished  Profes- 
sor of  Preventive  Medicine  and  Envi- 
ronmental Health.  Professor  Rem- 
ington was  one  of  the  few  who  excel  in 
research  and  teaching  who  then  go  on 
to  become  widely  recognized  for  his 
skill  as  an  administrator.  Following 
his  position  as  professor  of  biostatis- 
tics at  the  University  of  Michigan,  he 
held  a  succession  of  academic  positions 
including  associate  dean  for  research 
at  the  University  of  Texas  School  of 
Public  Health,  dean  of  the  University 
of  Michigan  School  of  Public  Health, 
vice  president  for  academic  affairs  at 
the  University  of  Iowa,  and  finally  in- 
terim president  of  the  University  of 
Iowa.  In  all  of  these  positions,  he 
quickly  gained  the  confidence  of  fac- 
ulty, staff,  and  students,  and  provided 
highly  effective  leadership. 

Mr.  President.  Richard  Remington 
was  a  dedicated  servant  to  the  field  of 
public  health.  He  chaired  and  served  on 
dozens  of  committees  for  the  National 
Institutes  of  Health,  the  American 
Heart  Association,  the  American  Pub- 
lic Health  Association,  and  many  other 
organizations.  In  these  many  capac- 
ities he  gave  generously  of  his  wisdom 
and  expert  judgment.  He  brought  both 
scientific  vigor  and  compassion  for 
those  afflicted  with  disease  to  all  of 
these  efforts.  Through  his  chairman- 
ship of  the  Institute  of  Medicine  report 
on  the  future  of  public  health,  he  pro- 
vided bold  national  leadership  in  call- 
ing for  a  revitalization  of  public 
health.  Today,  as  we  debate  the  major 
reforms  necessary  to  rebuild  America's 
health  care  system,  it  has  become 
widely  recognized  that  preventive 
health  measures  and  public  health  pro- 
grams must  be  put  first,  rather  than 
last.  For  this  perspective,  we  owe  much 
to  Richard  Remington. 

Mr.  President,  just  as  Richard  Rem- 
ington was  multidimensional  as  a  pro- 
fessional, so  was  he  personally.  He 
served  as  a  city  councilman  in  Ann 
Arbor.  MI,  and  as  a  member  of  the 
Huron  River  Watershed  Commission. 
He  had  a  lifelong  interest  in  music,  di- 
recting church  choirs  and  playing  the 
tuba  and  string  bass.  Many  who  knew 
Richard  Remington  as  a  public  health 
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professional  were  not  aware  that  he 
was  also  one  of  America's  leading  jazz 
tuba  players  who  performed  profes- 
sionally with  many  well-known  jazz 
musicians  and  who  made  a  number  of 
recordings  playing  the  tuba  with  the 
Boll  Weevil  Jass  Band  and  the  Alamo 
City  Jazz  Band. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  giving  tribute  to  this  re- 
markable American  scholar,  teacher, 
administrator,  public  health  servant, 
and  musician.  While  his  passing  is  a 
profound  loss  to  his  family,  to  the  Uni- 
versity of  Iowa,  to  the  Nation's  public 
health  community,  and  to  his  hundreds 
of  friends  from  his  many  walks  of  life, 
he  left  this  world  with  the  satisfaction 
that  he  made  a  real  difference  in  the 
Nation's  health  and  in  providing  guid- 
ance and  inspiration  to  all  who  seek  to 
prevent  disease  and  improve  health.* 


THE  COUNCIL  ON  COMPETITIVE- 
NESS: A  KEY  TO  OUR  ECONOMIC 
ENGINE 

Mr.  SEYMOUR.  Mr.  President,  dur- 
ing our  debate  on  the  fiscal  year  1993 
Treasury  and  Postal  appropriations  bill 
last  week,  the  distinguished  Senator 
from  Ohio  offered  an  amendment  to 
eliminate  all  funding  for  the  Council 
on  Competitiveness.  Because  of  this  in- 
stitution's importance  in  streamlining 
Federal  regulations  which  strangle 
American  business,  I  was  glad  to  see 
this  measure  withdrawn. 

The  Council  on  Competitiveness  is 
crucial  to  both  the  environmental  and 
economic  well-being  of  our  country  and 
should  be  allowed  to  continue  and  ex- 
pand its  work.  I  would  like  to  take  a 
few  minutes  today  to  further  explain 
my  reasons  for  supporting  the  Council. 
Benjamin  Franklin  once  said  that 
the  only  two  guarantees  in  life  were 
death  and  taxes.  He  should  have  added 
a  third:  regulation.  Regulatory  meas- 
ures have  played  a  constant  and  often 
appropriate  role  in  the  development  of 
American  society.  However,  while  reg- 
ulations may  be  needed,  they  must  also 
be  tempered. 

In  balancing  the  many  vociferous  and 
competing  interests  of  today's  complex 
world,  every  President  since  1968  has 
authorized  and  used  a  regulatory  re- 
view body  of  some  kind.  The  Council  on 
Competitiveness  is  the  most  recent  and 
active  of  these  bodies. 

But  Congress  should  encourage  rath- 
er than  condemn  such  energy  and  ini- 
tiative. Years  of  Government  regula- 
tions and  mandates  now  cost  us  over 
$400  billion  each  year— that's  more 
than  $4,000  per  household.  Flying  below 
our  economic  radar,  this  stealth  tax 
continues  to  inflict  real  damage  on  the 
taxpayers'  earning  power.  While  ensur- 
ing adequate  environmental  and  safety 
standards,  the  Council  has  saved  the 
American  taxpayer  and  consumer  at 
least  $15-$20  billion  this  year  alone. 

The  Council  has  been  attacked  on  the 
grounds  that  its  work  is  both  illegal 


and  conducted  in  secret.  The  plain  fact 
of  the  matter  is  that  neither  of  these 
assertions  are  true. 

In  using  the  Council  to  ensure  that 
the  totality  of  agency  regulations  is  ef- 
fective, efficient,  and  rational,  the 
President  is  only  fulfilling  his  con- 
stitutional duty  to  be  responsible  and 
accountable  for  the  actions  of  his  ad- 
ministration. The  legality  of  such  ac- 
tion was  reconfirmed  as  recently  as 
July  of  this  year  in  a  U.S.  appeals 
court  decision. 

As  for  the  accusation  of  a  secret  gov- 
ernment, the  Council  welcomes  rep- 
resentatives from  all  sides  of  a  debate 
and  it  frequently  announces  regulatory 
initiatives  through  fact  sheets  and 
press  releases.  Furthermore,  the  Coun- 
cil cannot  issue  regulations,  but  can 
only  advise  the  relevant  agencies  of  its 
suggestions  and  concerns.  Lastly,  all 
final  agency  regulations,  regardless  of 
the  Council's  involvement,  must  be 
published  in  conjunction  with,  and  sup- 
ported by.  a  factual  record  of  evidence. 
Mr.  President,  the  Council  on  Com- 
petitiveness not  the  handmaiden  of  big 
business  or  any  one  special  interest  as 
many  of  its  opponents  would  have  you 
believe.  Rather,  it  interacts  with  and 
represents  a  broad  range  of  groups  who 
are  all  working  toward  a  common  goal: 
a  clean,  safe,  and  productive  America. 

In  fulfilling  its  mission,  the  Council 
weighs  the  needs  of  every  citizen,  no 
matter  where  they  live,  what  national- 
ity they  are,  or  what  job  they  hold.  The 
Council  exists  precisely  to  prevent  pri- 
vate, wealthy  interests  or  narrow- 
minded  bureaucrats  from  using  the  reg- 
ulatory process  to  circumvent  the  in- 
tent of  Congress  and  ignore  the  welfare 
of  hard-working  men  and  women. 

And  83  percent  of  the  people  ques- 
tioned in  a  recent  Penn  and  Schoen 
Poll  cannot  be  wrong:  This  country  has 
many  unnecessary  and  costly  regula- 
tions. Numerous  members  of  both  par- 
ties, including  the  Democratic  Presi- 
dential nominee,  believe  that  a  regu- 
latory review  mechanism  in  the  White 
House  is  appropriate  and  essential.  In  a 
time  of  recession,  the  Council  should 
be  bolstered,  not  attacked.  Its  actions 
so  far  this  year  have  put  an  average  of 
$250  back  into  the  pockets  of  the  Amer- 
ican family— that's  real  money  to  get 
our  economy  moving  again. 

Regulatory  review  is  not  some  wick- 
ed conspiracy  to  pollute  the  land  and 
endanger  the  worker.  Instead,  it  is  the 
modern  fruition  of  what  Alexander 
Hamilton  predicted  more  than  two  cen- 
turies ago: 

"Tis  time  only  that  can  mature  and  perfect 
so  compound  a  system,  can  liquidate  the 
meaning  of  all  the  parts,  and  can  adjust 
them  to  each  other  in  a  haimonious  and  con- 
sistent whole. 

The  $86,000  budget  for  the  Council  is 
one  line  item  of  spending  that  I  can 
proudly  support.  The  Council  on  Com- 
petitiveness should  be  fully  funded  in 
fiscal  year  1993  and  I  will  actively  op- 


pose   any    attempt    to   eliminate    this 
worthy  organization. 


NATIONAL  REHABILITATION  WEEK 
•  Mr.  HARKIN.  Mr.  President.  July  26, 
1990  was  my  proudest  day  in  Congress. 
On  that  day.  more  than  2  years  ago. 
Congress  opened  doors  to  all  Americans 
with  disabilities.  On  that  day.  we  said 
"no"  to  fear,  we  said  "no"  to  igno- 
rance, we  said  "no"  to  injustice.  For 
more  than  2  years,  the  Americans  With 
Disabilities  Act  has  been  the  law  of  the 
land.  Finally.  Americans  with  disabil- 
ities have  equal  access  to  the  American 
dream. 

The  ADA  is  not  about  handouts.  It  is 
not  about  giving  something  to  people 
with  disabilities. 

It  is  about  civil  rights.  It  is  about 
putting  people  with  disabilities  on  an 
equal  footing  with  everyone  else.  It  is 
about  breaking  down  barriers  and 
opening  doors  of  opportunity  to  bring 
all  Americans  with  disabilities  into  the 
mainstream  of  American  life.  It  is 
about  leaving  that  ladder  or  ramp  of 
opportunity  there  so  all  people  can 
achieve  that  American  dream.  Above 
all.  the  ADA  is  about  one  clear  and 
forthright  message:  Discrimination  has 
no  place  in  America. 

The  legislation  is  certainly  a 
groundbreaking  effort,  but  the  ADA 
alone  does  not  ensure  equal  access  to 
all  that  we,  as  a  nation,  have  to  offer. 
We  need  a  national  disability  policy 
that  is  based  on  the  precepts  of  the 
ADA— respect  for  individual  dignity, 
self-determination,  inclusion,  integra- 
tion, and  full  participation  of  individ- 
uals with  disabilities  in  all  aspects  of 
society. 

We  need  a  national  disability  policy 
that:  Empowers  individuals  with  dis- 
abilities to  make  meaningful  contribu- 
tions to  their  family  and  their  commu- 
nity; provides  individuals  with  disabil- 
ities with  the  choice  to  live  in  their 
own  homes  and  communities  and  re- 
ceive an  education,  work,  and  play 
alongside  their  noadisabled  peers: 
guarantees  affordable  health  care,  in- 
cluding the  elimination  of  exclusions 
for  preexisting  conditions:  addresses 
the  need  for  consumer-directed  per- 
sonal assistance  services;  and  provides 
a  Social  Security  system  that  rewards 
independence,  not  dependence. 

Mr.  President,  today  marks  the  be- 
ginning of  National  Rehabilitation 
Week.  National  Rehabilitation  Week 
will  celebrate  the  programs  that  best 
exemplify  the  future  of  disability  pol- 
icy in  America:  Vocational  rehabilita- 
tion. Barring  employment  discrimina- 
tion opens  doors  of  opportunity,  but 
how  can  we  assure  that  a  person  with  a 
disability  will  be  qualified  to  hold  a 
job?  Vocational  rehabilitation  pro- 
grams set  out  to  make  the  employment 
goal  of  the  ADA  a  reality  by  providing 
job  training  so  that  people  with  dis- 
abilities possess  the  skills  necessary  to 
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compete  in  the  competitive  labor  mar- 
ket. Vocational  rehabilitation  pays  for 
itself  in  the  long  run  by  facilitating 
movement  off  of  public  assistance  and 
empowering  individuals  with  disabil- 
ities to  become  taxpayers. 

Beyond  the  workplace,  our  national 
disability  policy  can  further  serve  peo- 
ple with  disabilities  through  independ- 
ent living  programs.  Perhaps  more 
than  any  other  program  or  movement 
in  this  country,  independent  living  has 
made  its  mission  the  education  and 
training  of  persons  with  disabilities  to 
give  them  the  power  to  control  their 
own  lives.  Independent  living  means 
empowerment,  integration,  and  con- 
tribution to  American  life.  Independent 
living  puts  the  spirit  of  the  Americans 
With  Disabilities  Act  into  practice  on  a 
daily  basis. 

It  is  quite  a  coincidence  that  during 
National  Rehabilitation  Week,  a  con- 
ference committee  is  convening  to 
draft  a  compromise  version  of  S.  3065, 
the  Rehabilitation  Act  Amendments  of 
1992.  With  the  reauthorization  of  the 
Rehabilitation  Act,  it  is  my  hope  that 
we  will  assure  greater  independence, 
full  inclusion,  and  economic  and  social 
self-sufficiency  for  persons  with  dis- 
abilities. In  short,  it  is  the  mission  of 
this  conference  committee  to  reflect 
the  spirit  of  the  ADA  in  the  reauthor- 
ization of  Rehabilitation  Act.  I  am  ab- 
solutely committed  to  this  goal,  and  I 
will  approach  this  task  with  that  mis- 
sion in  mind  at  all  times. 

The  major  themes  of  the  Senate  ver- 
sion of  the  reauthorization  are  as  fol- 
lows. 

First,  ensure  that  the  precepts  and 
values  embedded  in  the  ADA  are  re- 
flected in  the  Rehabilitation  Act. 

Second,  improve  the  functioning  of 
the  vocational  rehabilitation  system 
by  streamlining  access,  ensuring  appro- 
priate access  for  those  individuals  with 
the  most  severe  disabilities,  improving 
interagency  working  relationships  and 
cooperation,  improving  relationships 
with  business,  industry,  and  labor,  and 
providing  for  a  comprehensive  system 
of  personnel  development. 

Third,  increase  consumer  choice  and 
involvement  at  the  individual  level- 
individualized  written  rehabilitation 
programs— and  system  level— creation 
of  consumer  councils. 

Fourth,  increase  accountability  and 
quality. 

Fifth,  ensure  that  basic  formula 
grant  programs  remain  state  of  the  art 
by  ensuring  that  the  discretionary  pro- 
grams of  research,  demonstrations,  and 
training  respond  to  identified  needs. 
Sixth,  update  terminology. 
I  commend  all  the  people  who  are 
working  to  assure  that  rehabilitation 
programs  reflect  the  spirit  of  the  ADA, 
and  I  hope  that  everyone  involved  in 
rehabilitation  will  use  this  week  to  cel- 
ebrate their  successes  and  look  to  the 
future  with  hope.* 


COMMENDING  NEVADA'S  OLDEST 
BANK 

•  Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  recognize  Nevada's  oldest 
bank,  the  First  Interstate  Bank  of  Ne- 
vada which  was  founded  in  1902  and  this 
year  is  celebrating  its  90th  year  of  pro- 
viding banking  services  to  Nevadans. 

First  Interstate  Bank  of  Nevada  has 
played  an  important  role  in  the  history 
of  the  State.  Throughout  its  90  years  in 
business.  First  Interstate  Bank  has 
supported  many  organizations  that 
have  greatly  benefited  the  State  and 
its  communities.  The  bank  has  sup- 
ported the  United  Way,  arts  organiza- 
tions, the  Nathan  Adelson  Hospice  and 
Opportunity  Village  among  others. 

First  Interstate  Bank  has  also  been  a 
major  benefactor  to  higher  education 
in  the  Silver  State.  The  bank  commit- 
ted $1  million  each  to  the  University  of 
Nevada.  Reno  and  the  University  of  Ne- 
vada. Las  Vegas. 

First  Interstate  Bank  of  Nevada  and 
its  employees  at  all  69  branches  will  be 
celebrating  the  bank's  90th  anniversary 
during  Founders  Week,  September  14 
through  18.  On  September  17,  1992,  the 
bank  will  officially  celebrate  its  90th 
birthday.  I  would  like  to  congratulate 
First  Interstate  Bank  on  90  years  of 
dedicated  services  to  the  people  of  Ne- 
vada.* 


TRAGEDY  OF  WAR 

•  Mr.  SIMON.  Mr.  President,  recently, 
George  Anastaplo.  a  law  professor  at 
Loyola  University  in  Chicago,  had  a 
letter  to  the  editor  in  the  Southern  II- 
linoisan,  which  touches  on  the  whole 
tragedy  of  war  and  why  we  have  to  pur- 
sue any  authorization  of  the  use  of 
force  with  great  caution. 

I  ask  to  insert  his  letter  in  the 
Record  at  this  point. 

The  letter  follows: 

Chicago,  IL, 
July  22.  1992. 
A  loiter  lo  the  Editor.  Southern  Hhnoisan. 
Carbondale,  II.. 

Dbar  Sir:  I  read  with  considerable  interest 
your  recent  article  (June  29.  p.  IB)  about  the 
great  sacrifices  made  on  behalf  of  their  coun- 
try by  the  Boren  family  of  Carterville  during 
the  Second  World  War.  I  had  occasion  to  re- 
call these  and  similar  sacrifices  in  a  recently 
published  book  of  mine,  "The  American  Mor- 
alist," which  opens  with  the  following  dedi- 
cation: "To  the  sacred  memory  of  seven  very 
young  men  we  grew  up  with  in  Carterville. 
Illinois  and  who  went  off  to  war  with  us  a 
half-century  ago  but  who  never  returned." 

The  seven  young  men  referred  to  in  my 
dedication  were  among  the  twenty-six  cas- 
ualties of  that  war  from  the  town  in  which  I 
wa.s  privileged  to  grow  up:  John  L.  Boren,  Jo- 
seph S.  Boren.  William  Lee  Craig.  James 
Fozzard,  Ralph  G.  Halstead.  Dennis  Jones, 
and  George  R.  Prlddy. 

There  were  nineteen  other  Carterville  men, 
whom  I  did  not  happen  to  know  personally, 
who  died  in  that  war.  They  were  Robert 
Adams,  Otis  Chambers,  William  J. 
Chronister,  Smith  Edwards.  Raymond  Frost. 
Charles  C.  Ghent,  Jr.,  Ray  J.  Grimes.  Wil- 
liam Hall,  George  Harris,  Robert  V.  Jeter, 


Guy  E.  Lauder,  Gather  Phillips,  Paul  Smith, 
Albert  Stephenson,  Wilbern  Tottleben,  Ivan 
W.  Williams,  Milton  R.  Williams,  Frank  J. 
Winters,  and  James  Woolerton. 

We  are  again  and  again  reminded  by  such 
recollections  as  are  reported  in  your  article 
that  even  a  just  war  leaves  in  its  wake  pro- 
found personal  as  well  as  political  con- 
sequences that  continue  across  many  dec- 
ades. This  makes  it  obligatory  upon  us  never 
to  resort  to  war  without  full  and  open  delib- 
eration by  those  entrusted  by  the  Constitu- 
tion with  the  power  to  declare  war. 
Respectfully  yours, 

Gkorge  Anastaplo, 

Professor  of  Imw, 
Loyola  University  of  Chicago.* 


CREDIT  UNIONS  REMAIN 
CREDIBLE  INSTITUTIONS 
•  Mr.  GORTON.  Mr.  President.  I  would 
like  to  address  the  recent  failure  of 
savings  and  loan  institutions  in  the 
United  States  and  the  effects  this  has 
had  on  other  financial  institutions. 

The  failure  of  savings  and  loan  insti- 
tutions in  America  has  left  the  Federal 
Government  hundreds  of  thousands  of 
dollars  in  debt.  It  has  also  raised  con- 
cerns about  the  stability  of  other  fi- 
nancial institutions,  mainly  credit 
unions. 

As  the  Federal  Government  faces  this 
burdensome  debt,  the  U.S.  Senate  con- 
fronts the  question  of  what  went  wrong 
with  these  institutions  and  what  can 
be  done  in  the  future  to  prevent  further 
financial  disasters.  In  efforts  to  re- 
evaluate our  Nation's  financial  institu- 
tions, some  Members  feel  that  there  is 
a  need  to  examine  more  closely  the 
role  of  credit  unions. 

Recently,  I  sought  advice  from  Wash- 
ington State  citizens  regarding  the  role 
credit  unions  play  in  light  of  the  fail- 
ure of  other  financial  institutions.  I 
feel,  and  am  supported  by  constituents 
in  Washington  State,  that  there  is  no 
need  to  implement  regulations  on  cred- 
it unions.  These  financial  institutions 
have  offered  competent  and  necessary 
services  in  the  past  and  give  no  indica- 
tion that  services  may  differ  in  the  fu- 
ture. 

At  this  time,  I  do  not  support  an  in- 
vestigation into  America's  credit 
unions.  Such  an  investigation  would  be 
costly  and  an  inefficient  use  of  time. 
The  respondents  from  Washington 
State  overwhelmingly  agree  that  credit 
unions  have  earned  their  credible  sta- 
tus and  should  be  left  alone.  The  time 
and  efforts  of  Congress  would  be  better 
emplo.yed  in  other  ventures.* 


APPOINTMENT  OF  JOCELYN 
BURDICK  TO  THE  SENATE 

Mr.  MITCHELL.  Mr.  President.  Gov. 
George  A.  Sinner  of  North  Dakota  has 
appointed  Jocelyn  Burdick  to  fill  the 
seat  of  her  late  husband,  Senator  Quen- 
tin  Burdick.  Under  North  Dakota  law, 
this  appointment  is  until  the  Senate 
seat  is  filled  by  election. 

Mrs.  Burdick  will  be  sworn  in  at  12 
noon  on  this  Wednesday,  September  16. 
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I  UFR-e  all  Senators  to  be  present  on  the 
floor  for  this  ceremony  to  welcome 
Mrs.  Burdick  as  a  Member  of  the  U.S. 
Senate. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  on  Tuesday. 
September  15;  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date:  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day:  that  the  time 
until  10  a.m.  tomorrow  be  for  debate  on 
the  motion  to  invoke  cloture  on  the 
motion  to  disagree  to  the  amendments 
of  the  House  to  S.  2,  the  education  bill. 
with  the  time  equally  divided  and  con- 
trolled in  the  usual  form:  and  that  on 
Tuesday,  the  Senate  stand  in  recess 
from  12:30  p.m.  until  2:15  p.m.  in  order 
to  accommodate  the  respective  party 
conferences. 


SENATE  SCHEDULE 
Mr.  MITCHELL.  Mr.  President,  with 
respect  to  the  Senate's  schedule.  I  met 
with  the  distinguished  Republican 
leader  on  P'riday.  I  also  spoke  with  the 
chairman  of  the  Senate  Appropriations 
Committee  and  a  number  of  other  in- 
terested Senators  regarding  the  sched- 
ule for  tomorrow  and  the  days  imme- 
diately following  tomorrow. 

The  Senate  Appropriations  Commit- 
tee has  reported  out  a  supplemental  ap- 
propriations bill  that  is  intended  to 
provide  appropriations  for  the  various 
national  disasters  which  have  occurred 
tragically  in  recent  days  and  weeks. 

Therefore,  I  am  now  announcing  my 
intention  that  as  soon  as  we  can  dis- 
pose of  the  education  bill,  to  which  I 
earlier  referred,  we  will  take  up  the 
supplemental  appropriations  bill  deal- 
ing with  the  national  disasters  in  Flor- 
ida—I  hope   that   Hawaii   will   be    in- 


cluded in  that — and  Louisiana,  of 
course,  as  well  in  connection  with  the 
same  storm  that  struck  Florida,  and 
other  matters  that  are  in  that  bill. 
This  is  very  important  to  the  millions 
of  people  affected  by  these  natural  dis- 
asters and  I  hope  we  can  get  on  to 
those  bills  as  soon  as  possible. 

Therefore,  just  as  soon  as  we  can  dis- 
pose of  the  education  bill  to  which  I 
earlier  referred,  it  is  my  intention  to 
seek  to  have  the  Senate  consider  the 
supplemental  appropriations  bill  to 
deal  with  these  emergencies. 


RECESS  UNTIL  9  A.M.  TOMORROW 
Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  other  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  5:47  p.m.,  recessed  until  Tuesday, 
September  15.  1992.  at  9  a.m. 
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GROUNDBREAKING  FOR  THE 
WILLIAM  H.  NATCHER  BUILDING 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  14, 1992 
Mr.  McDADE.  Mr.  Speaker,  this  past  Friday 
morning,  at  ttie  National  Institutes  of  Health 
campus    in    Bethesda,    MD,    Dr.    Bernadine 
Healy,  the  Director  of  the  National  Institutes  of 
Health,  broke  ground  for  a  new  building.  That 
building   will   serve   as   the   gateway   head- 
quarters for  the  Nation's— and  arguably  the 
worid's — premier  biomedical  research  science 
program.  The  building  has  t)een  named  aptly 
the   William    H.    Natcher    Building,    and    Mr. 
Speaker,   that   dedrcation   is   an   appropriate 
one. 

That  horror  could  not  have  been  bestowed 
on  a  finer  man.  Bill  Natcher  came  to  the 
House  of  Representatives  on  January  26, 
1954,  and  a  year  later  joined  the  Committee 
on  Appropriations.  Everything  about  Natcher 
is  precise.  He  dresses  carefully,  votes  care- 
fully, and  keeps  a  detailed  diary  of  his  every- 
day life.  He  is  a  southern  gentleman  in  every 
sense  of  the  word.  He  has  recently  stepped  in 
to  preside  over  the  Committee  on  Appropria- 
tions with  evenhanded  precision.  And  he  has 
not  missed  a  vote  since  the  day  he  took  his 
oath  of  office — over  39  years  ago.  To  date. 
Bill  Natcher  has  cast  13,431  rollcall  votes 
and  has  responded  to  4,219  quonjm  calls  for 
a  total  of  17,650  votes— a  record  unparalleled 
by  any  Member  of  this  body. 

Biu  Natcher  has  been  a  member  of  the 
Subcommittee  on  Appropriations  for  the  De- 
partments of  Labor,  Health  and  Human  Serv- 
Kes,  and  Education,  and  related  agencies 
since  1955  and  the  chairman  of  the  sut)- 
comnDittee  since  1967.  When  Bill  Natcher 
came  to  the  Subcommittee  on  Labor,  Health 
and  Human  Services,  and  Education,  and  Re- 
lated Agencies,  appropriations  for  the  National 
Institutes  of  Health  totaled  S74  million.  In  fiscal 
year  1993,  appropriations  are  estimated  to 
reach  over  S9.2  billion.  During  his  tenure,  ap- 
propriations for  NIH  have  increased 
exponentially.  There  is  not  a  more  appropriate 
Investment  for  limited  Federal  dollars,  and  Bill 
Natcher  has  been  there  to  orchestrate  the 
growth  all  along. 

This  past  Friday,  my  dear  friend  from  Ken- 
tucky also  celetxated  his  birthday.  How  fitting 
it  is  this  fine  and  honorable  man  is  praised 
and  commemorated  for  his  efforts  on  this  day. 
I  ask  this  txxjy  to  join  me  in  wishing  Bill 
Natcher  my  sincere  wishes  for  many  more 
happy  years  here  in  the  House  of  Representa- 
tives and  congratulations  for  his  triumphs  as 
the  chairman  of  the  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies. 

Mr.  Speaker,  at  this  point  in  the  Record,  I 
place  the  remarks  of  the  Director  of  the  Na- 


tional Institutes  of  Health,  Bemadine  Healy, 
and  the  Secretary  of  Health  and  Human  Serv- 
ices, Louis  Sullivan,  that  were  given  on  Friday 
at  the  groundbreaking  for  the  William  H. 
Natcfwr  Building: 

DoiN"  A-What  Comes  Natcher-ly 
(By  Bernadine  Healy,  M.D.) 

Congressman  Natcher.  Secretary  Sullivan, 
Secretary  Lujan.  distinguished  meml)er8  of 
Congress,  ladies  and  gentlemen,  welcome  to 
the  groundbreaking  ceremony  for  the  Wil- 
liam H.  Natcher  Building. 

Last  Wednesday  I  had  a  picnic  with  my 
staff  over  at  the  Navy  Pavilion.  I  overheard 
one  staff  member  tell  another  that  this 
groundbreaking  was  to  be  held  on  Mr.  Watch- 
er's 83rd  birthday.  His  companion  said  "Well, 
I  guess  we're  just  doin'  a-what  comes  Natch- 
er-ly." 

With  all  due  respect  to  Rodgers  and  Ham- 
merstein,  indeed  we  are  doing  a-what  comes 
Natcher-ly,  for  there  could  be  no  more  suit- 
able honor  for  a  more  worthy  recipient.  Wil- 
liam H.  Natcher  embodies  that  which  is  best 
in  this  nation,  he  is  a  man  of  honor  and  hon- 
esty, rigor  and  vigor,  clarity  and  charity. 

It  is  fitting  that  this  NIH  building  be 
named  after  someone  who  is  Kentucky  to  the 
core,  for  Kentucky  is  symbolic  of  much  of 
what  is  best  about  the  NIH.  and  best  about 
America. 

Daniel  Boone  opened  the  Wilderness  Road 
into  Kentucky  and  established 

Boonesborough.  He  is  buried  in  Kentucky 
with  his  wife  Rebecca.  His  pioneering  spirit 
is  very  much  alive  today  in  the  state,  par- 
ticularly finding  its  expression  in  politics. 
Kentucky  has  often  been  at  the  political 
crossroads  of  this  country.  Abraham  Lincoln 
and  Jefferson  Davis  were  both  born  in  Ken- 
tucky, within  one  year  and  one  hundred 
miles  of  each  other.  Kentuckian  Laura  Clay, 
daughter  of  the  abolitionist  Cassius  M.  Clay, 
was  the  first  woman  to  have  her  name  placed 
in  nomination  for  president  in  1920. 

Kentucky  may  not  be  the  geographic  cen- 
ter, but  it  certainly  is  the  literal  crossroads 
of  this  nation.  To  the  north  it  touches  Ohio. 
Indiana,  and  Illinois,  the  heartland  of  the 
Midwest.  To  the  east  Kentucky  is  deep  in 
Appalachla.  which  it  shares  with  Virginia 
and  West  Virginia.  Below  it  is  bordered  by 
Tennessee,  the  bridge  into  the  Deep  South. 
And  at  its  westernmost  point.  Kentucky  dips 
its  toe  in  the  Mississippi  River,  marking  the 
traditional  border  between  "The  East"  and 
"The  West."  The  fairness  and  even-handed- 
ness  for  which  Mr.  Natcher  is  famous.  I  be- 
lieve, derives  in  part  from  his  origins  in  a 
state  that  is.  both  geographically  and  politi- 
cally, so  central  to  the  nation. 

Like  Kentucky.  NIH  has  a  foot  in  the  East, 
the  Midwest,  the  South,  and  the  West.  For 
some  of  you.  this  is  your  first  visit  to  the 
NIH.  It  is  easy  to  think  that  this  beautiful 
campus  is  all  there  is  to  the  NIH. 

In  truth  these  318  acres,  fifty  buildings, 
and  16.000  employees— the  largest  biomedical 
research  facility  in  the  world— are  only  the 
tip  of  the  iceberg.  The  real  NIH  campus  is 
out  there  all  across  America.  The  country  is 
our  campus. 

NIH  conducts  research  in  every  state  in 
the  union,  at  more  than  1.800  universities. 


supporting  a  portfolio  of  more  than  24.000  re- 
search grants.  Every  member  of  Congress 
here  today  has  within  their  own  state  dozens 
of  institutions  where  hundreds  or  even  thou- 
sands of  people  are  conducting  research  on 
NIH  funds.  Approximately  100.000  people,  in 
addition  to  the  16.000  here  in  Bethesda.  are 
working  on  NIH-supported  research  nation- 
wide. Eighty  percent  of  NIH's  nine  billion 
dollar  budget,  or  more  than  seven  billion  dol- 
lars, is  dispensed  primarily  in  the  form  of 
grants  across  the  nation.  The  country  is  our 
campus,  and  the  Natcher  Building  will  be  the 
crossroads  for  that  national  campus. 

The  Natcher  Building  will  house  the  extra- 
mural programs,  the  grant-making  offices, 
for  several  of  our  institutes.  It  will  also  pro- 
vide conferencing  facilities  that  will  be  used 
by  all  of  our  institutes  as  they  conduct  the 
peer-review  process. 

The  core  of  the  "hidden  NIH."  the  grant- 
making  NIH.  is  the  peer  review  process.  It  is 
an  eminently  fair  system  where  each  grant 
proposal  is  judged  by  a  group  of  non-govern- 
ment scientists  expert  in  that  field.  These 
scientists  come  to  Bethesda  from  all  over  the 
country. 

The  peer  review  system  has  served  NIH  and 
the  nation  wonderfully  well.  To  use  just  one 
measure.  78  NIH-grantee  scientists  have  won 
the  Nobel  prize.  You  can  see  their  pictures 
on  display  here  in  the  tent.  They  represent 
more  than  half  the  Nobel  prizes  won  by 
Americans  in  all  categories  since  the  Nobel 
Prizes  have  been  awarded. 

The  Natcher  Building  will  house  a  national 
research  effort,  renowned  for  its  excellence 
and  fairness,  that  will  result  in  better  health 
for  all  Americans.  Could  anything  be  more 
appropriate?  We  are  indeed  doin'  a-what 
comes  Natcher-ly. 

As  a  symbol  of  the  future  role  of  the 
Natcher  Building,  this  tent  with  its  many 
exhibits  this  Saturday  will  be  the  site  of  a 
great  public  NIH  Open  House  where  everyone 
is  welcome.  On  Monday  we  will  have  a 
"School  Day"  Open  House  in  the  tent.  Thou- 
sands of  middle-income  students  from  the 
Washington  area  will  arrive  on  buses  to  ex- 
perience the  excitement  of  a  career  in  health 
research.  Even  the  "Natcher  Tent"  is  a 
crossroads  for  NIH  and  the  nation. 

I  suppose  the  question  that  many  of  us 
have  asked  ourselves  is  why  Mr.  Natcher  is 
such  an  ardent  supporter  of  the  NIH.  Like 
most  Kentuckians.  he  was  raised  on  a  farm, 
the  son  of  Joseph  and  Blanche  Natcher.  He 
earned  a  law  degree,  and  was  elected  to  local 
political  office.  He  served  in  the  Navy  in 
World  War  II.  and  was  elected  to  Congress  in 
1953.  Since  his  second  year  in  Congress.  Mr. 
Natcher  has  served  on  the  Appropriations 
committee.  In  1979  he  became  the  chair  of 
the  DHHS-Labor  Subcommittee  that  over- 
sees the  NIH  appropriation. 

As  Mr.  Natcher  likes  to  point  out,  when  he 
entered  the  House  of  Representatives.  NIH's 
budget  was  $73  million.  Thirty-nine  years, 
and  nearly  17.650  consecutive  votes  later. 
NIH's  budget  is  over  S9  billion.  As  he  would 
be  the  first  to  point  out.  Mr.  Natcher  isn't 
the  only  reason  for  this  exponential  increase 
in  health  research  dollars.  The  biomedical 
research  enterprise  is  the  result  of  a  bi-par- 
tisan commitment  by  many  key  players  and 
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supporters.  However,  through  all  of  those 
years,  as  we  scientists  like  to  say,  Mr. 
Natcher  is  the  only  constant. 

I  believe  his  support  for  NIH's  mission  and 
goals  is  due  in  part,  once  again,  to  his  ori- 
gins. NIH  is  a  pioneering  agency,  and  as  a 
Kentuckian  he  shares  our  spirit. 

Secondly,  Kentuckians  have  an  Intuitive 
grasp  of  America's  most  promising  growth 
industry— biotechnology.  Simply  put,  bio- 
technology is  using  nature  to  transform  na- 
ture. Fermentation  is  clsissic  biotechnology, 
using  yeast  to  transform  sugar  into  alcohol. 
Kentuckians  were  ardent  practitioners  of 
biotechnology  for  centuries  before  the  word 
existed  and  the  state  is  the  nation's  leading 
producer  of  bourbon  whiskey. 

Biotechnology  today,  thanks  to  Mr.  Natch- 
er's  lasting  support  of  NIH  research,  is  trans- 
forming America's  and  the  world's  economy. 
Some  futurists  are  now  using  the  term  "bio- 
economy"  to  describe  the  promise  of  this 
field.  America  leads  in  biotechnology,  with 
continued  support  it  will  lead  to  new  jobs  for 
thousands  of  Americans. 

But  most  importantly,  the  impact  of  bio- 
technology on  the  nation's  health  will  be 
enormous.  While  genetically-engineered  vac- 
cines may  one  day  eradicate  HIV  infection  or 
prevent  cancer  from  spreading,  gene  therapy 
for  previously  untreatable  diseases  is  a  re- 
ality today  here  at  NIH.  The  potential  is 
enormous,  the  early  results  heartening. 

How  could  Mr.  Natcher  have  foreseen  this 
in  1953  when  he  began  his  lifelong  support  of 
the  NIH  and  our  mission?  He  couldn't,  but  he 
had  his  principles  to  guide  him.  Listen  to  his 
words:  "I  have  always  believed  that  if  you 
take  care  of  the  health  of  your  people  and 
educate  your  children,  you  continue  living  in 
the  strongest  country  in  the  world." 

Others  have  said  it  longer,  but  none  have 
said  it  better.  Congressman  Natcher,  thank 
you  for  your  lasting  support  of  biomedical 
research,  and  thank  you  for  your  shining  ex- 
ample of  integrity  and  fairness.  I  know  your 
colleagues  on  both  sides  of  the  aisle  respect 
what  you  have  done  to  advance  the  nation's 
health  so  that  America  will  continue  to  be 
the  strongest  nation.  This  building  will 
stand  as  a  living  testament  to  your  commit- 
ment to  America,  and  it  will  be  the  national 
crossroads  for  biomedical  research. 

Now  we  will  hear  from  a  great  crusader  for 
better  health  for  all  Americans.  It  is  particu- 
larly appropriate  that  Secretary  Sullivan 
speak  at  this  event,  for  many  years  he  was  a 
grantee  researcher  of  the  NIH,  and  he  par- 
ticipated fully  in  the  study  sections  and  ad- 
visory council  processes  that  are  going  to  be 
conducted  in  the  Natcher  building.  As  Sec- 
retary of  Health  and  Human  Services  he  has 
continued  to  be  an  ardent  supporter  of  the 
NIH  and  biomedical  research. 

Remarks  by  Louis  Sullivan,  Secretary  of 
Health  and  Human  Services 

Thank  you.  Dr.  Healy.  I  appreciate  that 
kind  introduction.  I  think  this  is  also  a  good 
time  to  say  how  much  I  appreciate  the  good 
work  you  are  doing  as  head  of  the  National 
Institutes  of  Health.  The  research  that  is 
done  here  on  the  campus  of  NIH  is  critical 
beyond  calculation  to  the  ultimate  advances 
in  the  health  and  welfare  of  everyone.  So  a 
"thank  you"  is  in  order  here  to  you,  Dr. 
Healy,  and  to  all  of  those  at  NIH  who  have 
dedicated  themselves  to  advancing  our  medi- 
cal knowledge  for  the  betterment  of  man- 
kind. 

Congressman  Natcher,  Members  of  Con- 
gress, distinguished  guests;  what  a  pleasure 
it  is  for  me  to  join  you  this  morning.  Con- 
gressman Natcher.  what  a  tremendous  day 
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this  is  for  you,  sir.  Congratulations  on  this 
great  honor.  Not  many  men  or  women  have 
the  honor  of  having  a  building  named  after 
them.  And  here  it  is  on  your  83rd  birthday, 
to  boot!  Happy  Birthday! 

I  am  especially  pleased  to  be  able  to  par- 
ticipate In  this  groundbreaking  ceremony  for 
a  building  that  will  become  so  integral  to 
the  advancement  of  biomedical  research  and, 
ultimately,  to  the  betterment  of  mankind. 

When  I  first  began  as  Secretary  of  Health 
and  Human  Services,  I  made  a  list  of  seven 
priorities  on  which  I  wanted  to  concentrate 
the  time  and  resources  of  the  Department. 
Number  one  on  that  list  was  biomedical  re- 
search. 

Biomedical  research  is  crucial  because  it  is 
an  investment  in  a  better  future — for  the 
children  of  this  nation  and  every  nation.  The 
key  to  understanding  diseases  that  have 
plagued  mankind  for  centuries  may  be  found 
inside  a  tiny  cell.  Biomedical  research  is 
about  unlocking  improved  chances  for  a 
healthier  life. 

Biomedical  research  will  help  people  in 
this  country  and  around  the  world  address 
immediate  health  care  crises  that  involve 
diseases  like  cancer,  AIDS,  and  heart  dis- 
ease. 

With  the  tremendous  potential  for  good 
that  can  result  from  biomedical  research,  it 
is  worth  investing  time,  money  and  effort  to 
make  it  happen  as  quickly  and  as  efficiently 
as  possible. 

The  William  H.  Natcher  Building  will  go  a 
long  way  toward  making  that  happen.  Here, 
all  those  involved  in  awarding  and  receiving 
grants  can  meet  in  a  comfortable,  conven- 
ient location — one  which  will  facilitate  the 
grant-making  process,  which  is  critical  to 
the  work  of  NIH. 

We  often  forget  that  more  than  80  percent 
of  NIH's  biological  research  is  done  not  on 
the  campus  of  NIH,  but  through  grants  which 
are  awarded  to  researchers  who  work  at  clin- 
ics and  universities  around  the  country. 

In  fact,  I  have  some  personal  history  of 
that  for,  earlier  in  my  career,  I  was  an  NIH 
grantee  in  hematology  while  at  Boston  Uni- 
versity. So  I  fully  appreciate  what  this  build- 
ing means,  both  symbolically  as  well  as  in 
real  terms. 

I  could  talk  at  length  about  the  impor- 
tance of  biomedical  research,  and  the  great 
things  being  done  here.  But  for  now,  let  me 
just  say,  again,  congratulations  to  Congress- 
men Natcher  for  this  great  honor.  And  I  hope 
for  you  many  more  birthdays  to  come! 
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1971.  On  November  1,  1974,  Gene  was  pro- 
rnoted  to  the  rank  of  lieutenant  and  later  be- 
came a  captain  on  November  27,  1980.  Cap- 
tain Sabatirxj's  career  with  ttie  Youngstown 
Police  Departnwnt  has  tieen  both  colorlul  and 
distinguished,  as  the  man  himself.  His  fierce 
loyalty  to  the  department,  fairness  to  his  offi- 
cers, arxl  aggressive  police  work  has  earned 
him  ttie  respect  and  admiration  of  the  entire 
department.  Captain  Sat)atino  is  rr^arried  to 
the  former  Mary  Serbati.  He  has  three  daugh- 
ters arK)  one  son. 

On  Sunday,  September  20,  1992.  cowork- 
ers, family,  and  friends  are  horx)fing  Captain 
Sabatino  with  a  retirement  party.  After  so 
many  years  of  true  dedication.  Gene  has 
earned  the  right  to  spend  some  time  with 
loved  ones  and  friends. 

Mr.  Speaker,  as  a  former  sheriff,  I  krww  the 
kind  of  life  that  the  law  enforcement  official 
leads.  I  wish  him  well  in  his  retirement  and 
may  God  bless  him. 


A  TRIBUTE  TO  DAVID  LOUIE 


TRIBUTE  TO  EUGENE  SABATINO 


HON.  JAMES  A.  TOAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  14.  1992 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  here 
today  to  pay  tribute  to  Capt.  Eugene  Satatino, 
commander  of  the  "C"  turn  of  the  Youngstown 
Police  Department  who  will  be  retiring  due  to    of  the  deadly  1989  Loma  Prieta  earthquake 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  14, 1992 
Mr.  LANTOS.  Mr.  Speaker,  on  Friday,  Au- 
gust 28,  the  Asian  American  Journalist  Asso- 
ciatk)n  (AAJA]  honored  its  national  president, 
Mr.  David  Louie,  the  Emmy  Award  winning  re- 
porter for  KGO-TV  in  San  Francisco.  I.  too, 
wish  to  pay  tritxrte  to  David  for  his  extraor- 
dinary contribution  to  the  fiekj  of  journalism. 

A  well-known  and  respected  figure  in  tfie 
bay  area.  Davkj  Louie  hokjs  ttie  distinction  of 
t)eing  ttie  dean  of  Asian-American  TV  journal- 
ists in  northern  California.  Whether  in  San 
Francisco  covering  economic  issues  or  over- 
seas covering  protitems  of  international  impor- 
tance. Davkl's  vK>rk  has  always  reflected  the 
finest  tradition  of  American  journalism. 

David  was  awarded  the  prestigious  Emmy 
Award  on  twra  occasions— the  first  for  his  cov- 
erage of  a  sniper  incident  in  San  Francisco 
and  the  second  for  a  half-hour  documentary 
on  California's  links  to  the  economk:  develop- 
ment of  the  fast-growing  PacifK  rim  countries 
of  Asia. 

In  a  career  spanning  three  decades.  DavkJ 
has  reported  on  some  of  the  most  fascinating 
events  of  our  time.  He  was  in  the  Philippines 
for  the  "People  Power"  movement  ttiat  swept 
Ferdinand  Marcos  from  office  and  propelled 
Corazon  Aquino  into  the  Presidency  of  tfie  na- 
tion. He  was  in  Paris  when  Chinese  student 
exiles  there  launched  a  woridwkJe  protest 
nrxivement  after  the  Tiananmen  Square  mas- 
sacre. David  was  also  a  memtier  of  ttie  report- 
ing team  awarded  ttie  Peatxxjy  for  coverage 


a  disability  on  Septemtier  18,  1992. 

Mr.  Speaker,  Eugene  John  Sabatino  was 
born  in  Youngstown  on  December  12,  1932,  a 
son  of  Michelina  and  Anthony  Sabatino.  He 
was  a  1950  graduate  of  East  High  School.  In 
1951,  he  left  Youngstown  to  enter  the  Marine 
Corps  and  retumed  in  1954.  Shortly  thereafter, 
he  began  worthing  at  the  Youngstown  Steel 
Door.  On  June  1.  1960.  Patrolman  Sabatino 
was  hired  by  the  Youngstown  Polk:e  Depart- 
ment and  became  a  detective  on  January  1. 


The  Asian  American  Journalist  Association, 
the  organizatron  which  Davkl  so  aWy  leads  as 
national  president,  provides  career  support  for 
journalists,  sctiolarship  aid  foe  students,  and 
wortcs  with  ttie  newspaper,  magazine,  and 
txoadcast  industries  to  pronrote  diversity  in  the 
newsroom.  By  all  accounts,  his  tenure  as 
president  of  tfie  association  has  been  a  highly 
successful  one. 

Mr.  Speaker,  it  is  my  great  pleasure  to  bring 
David  Louie's  numerous  accomplishments  to 
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the  attention  of  my  colleagues.  He  is  a  re- 
sponsible and  diligent  journalist  whose  work  is 
highly  respected  by  his  peers  and  the  resi- 
dents of  the  bay  area.  I  commend  him  for  his 
past  achievements  and  at  the  same  time  wish 
him  the  best  as  he  meets  his  future  profes- 
sional challenges. 


TRIBUTE  TO  VICTOR  LODGE  NO.  73 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  14. 1992 
Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  prominent  organization  that 
has  made  a  positive  and  lasting  impact  upon 
Pennsylvania's  Sixth  Congressional  District.  It 
is  a  great  honor  for  me  to  be  able  to  come  be- 
fore the  House  of  Representatives  and  tell  my 
colleagues  that  Victor  Lodge  No.  73  in  Read- 
ing, PA,  is  celebrating  its  100th  anniversary 
this  September. 

One  hundred  years  ago,  the  Most  Worship- 
ful Prince  Hall  Grand  Lodge  authorized  the 
founding  of  Victor  Lodge  No.  73  in  Reading. 
PA.  For  the  past  century,  the  brothers  of  Vic- 
tor Lodge  No.  73  have  proudly  put  the  tenets 
of  Masonry  into  action  for  betterment  of  Read- 
ing, Berks  County,  and  the  Comrrranweatth  of 
Pennsy^ania.  The  dedicated  brothers  of  Victor 
Lodge  have  ably  demonstrated  their  commit- 
ment to  their  fellow  man,  and  they  have  quick- 
ly answered  each  and  every  call  to  duty  that 
the  Nation  has  issued  to  its  citizens. 

The  brothers  of  Victor  Lodge  No.  73  have 
renewed  their  100-year-old  pledge  to  improve 
their  community  and  they  will  take  the  lead  in 
making  Berks  County  a  healthy,  productive, 
and  stimulating  place  to  live  in  the  coming 
century.  On  September  27,  1992,  Victor  Lodge 
No.  73  is  hokjing  a  centennial  affair  to  cele- 
brate its  first  100  years  in  existence.  I  know 
my  colleagues  here  in  the  House  join  me  in 
congratulating  Victor  Lodge  No.  73  on  its  re- 
markable achievements.  I  also  would  like  to 
wish  all  the  brothers  only  the  best  of  health, 
luck,  fortune  and  prosperity  as  they  embark 
upon  their  second  century  of  promoting  the 
values  of  citizenship  and  honor. 


IN  RECOGNITION  OF  THE  SUSSEX 
COUNTY  ADULT  DAY  CARE  CEN- 
TER 
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and  Community  Services  Agency.  While  only 
four  seniors  attended  on  that  first  day,  over  90 
Sussex  County  seniors  have  been  served  to 
date.  The  center's  success  illustrates  the  posi- 
tive impact  that  dedicated  staff  and  volunteers 
can  contribute  through  a  public/private  sector 
partnership. 

Although  the  center  began  as  a  part-time 
operation,  the  growing  need  in  the  county  for 
specialized  services  for  the  elderly,  including 
transportation  and  full  meal  preparation  neces- 
sitated the  growth  of  the  center  into  a  full-time 
effort.  Currently,  the  center  provides  daily 
servrces  to  an  average  of  1 7  senior  citizens. 

Mr.  Speaker,  the  Sussex  County  Adult  Day 
Care  Center  allows  our  mothers  and  fathers, 
our  aunts  and  uncles,  our  family  and  friends  in 
their  golden  years,  a  more  enjoyable  and  re- 
warding retirement.  The  center  provides  the 
opportunity  to  share  some  time  with  a  friend, 
eat  a  hot  meal  or  enjoy  the  comfort  of  a  neigh- 
tx>r.  I  ask  my  colleagues  to  join  with  me  today 
to  recognize  the  important  role  which  the  cen- 
ter plays. 


HONORING  BRONX  PSYCHIATRIC 
CENTER 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  14. 1992 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  pay  special  tribute 
to  the  Sussex  County  Adult  Day  Care  Center. 
On  September  15,  1992,  the  friends  and  fam- 
ily of  the  day  care  center  will  celebrate  5  out- 
standing years  of  service. 

The  Sussex  County  community  has  clearly 
benefited  from  the  services  offered  by  the  cen- 
ter. On  September  15,  1987.  the  center  began 
its  tradition  of  excellence  in  publk;  service  with 
funding  from  the  Sussex  County  Board  of 
Chosen  Freeholders  and  the  Catholic  Family 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  14. 1992 
Mr.  ENGEL.  Mr.  Speaker,  this  week  in  my 
district,  a  special  event  is  taking  place  at  the 
Bronx  Psychiatric  Center,  known  as  "Patient 
Recognition  Day."  On  this  occasion,  the  staff, 
the  center  and  family  members  of  the  patients 
gather  to  acknowledge  the  progress  made  in 
their  programs. 

The  Board  of  Visitors  of  the  Bronx  Psy- 
chiatric Center  should  be  commended  for  or- 
ganizing this  event  because  it  truly  goes  to  the 
heart  of  how  to  property  deal  with  mental  ill- 
ness. It  takes  a  cooperative  effort  of  profes- 
sionals, community  leaders,  family  memt>ers 
and  the  patients  themselves  to  make  mean- 
ingful progress.  As  an  advocate  of  the  rights 
of  these  patients,  I  know  an  event  like  "Patient 
Recognition  Day"  goes  a  long  way  toward  re- 
moving the  stigma  that  is  often  attached  to 
mental  illness. 

When  the  community  can  see  the  progress 
being  made  at  places  like  the  Bronx  Psy- 
chiatric Center,  we  all  make  great  strides  to- 
ward addressing  these  issues  seriously  and 
effectively. 


THE  60TH  ANNIVERSARY  OF 
LAKESIDE  MEMORIAL  HOSPITAL 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  14.  1992 

Mr.  LaFALCE.  Mr.  Speaker,  I  wish  to  extend 

my  congratulations  to  the  LakeskJe  Menrwrial 

Hospital  in  Brockport,  NY,  as  they  prepare  to 

celebrate  their  60th  anniversary  on  September 

25.  1992. 

Lakeside  Hospital  is  a  classic  success  story. 
In  1932.  the  hospital  was  a  six-bed  facility  in 
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a  three  story  house  on  Main  Street  in 
Brockport.  Today,  it  is  a  72-bed  acute  care  fa- 
cility. With  one  of  the  highest  utilization  rates 
of  any  hospital  in  western  New  York,  it  cares 
for  more  than  15,000  people  each  year.  The 
Lakeside  health  system  now  includes  a  hos- 
pital, a  nursing  home,  a  child  care  center  and 
offers  its  patients  some  of  the  most  advanced 
technology  available,  including  laproscopic  la- 
sers and  a  permanent  CT  scan  unit. 

I  recently  had  the  pleasure  of  touring  the  fa- 
cilities at  Lakeside,  including  their  Family 
Wellness  Center.  I  came  away  very  impressed 
with  Lakeside's  commitment  to  a  program  of 
comprehensive  health  care  that  begins  with 
strong  preventative  health  care  programs. 

As  a  fitting  tribute  to  Lakeside's  60th  anni- 
versary, one  of  the  Nation's  leading  experts  on 
health  care,  former  Surgeon  General  C.  Ever- 
ett Koop,  is  scheduled  to  speak  at  the  1992 
Lakeside  Foundation  Annual  Dinner  on  Sep- 
tember 25,  1 992. 

I  want  to  extend  my  heartiest  congratula- 
tions to  Lakeside  for  its  six  decades  of  dedi- 
cated service  to  the  community.  And  I  particu- 
larly wish  to  express  my  appreciation  to  the 
men  and  women  who  proudly  work  there. 
Lakeside  Health  System. 
Brockport.  \'Y.  July  30.  1992. 
Mr.  John  J.  LaFalce. 
Federal  Building. 
Rochester.  NY. 

Dear  Mr.  LaFalce:  It  is  my  pleasure  to  in- 
form you  that  Lakeside  Memorial  Hospital 
in  Brockport,  N.Y.  is  celebrating  its  60th  an- 
niversary this  year. 

I  am  writing  to  you  to  request  that  Sep- 
tember 25,  1992  be  proclaimed  as  'Lakeside 
Memorial  Hospital  60th  Anniversary  Day." 

September  25th  is  a  very  important  day  for 
Lakeside.  Former  Surgeon  General.  C.  Ever- 
ett Koop,  M.D.  will  be  speaking  at  Lakeside's 
Annual  Dinner  celebration  that  evening  at 
the  Stouffer  Rochester  Plaza  Hotel,  Roch- 
ester. N.Y.  This  Will  mark  the  culmination 
of  our  anniversary  celebration. 

Lakeside  is  a  vital  and  dynamic  organiza- 
tion. In  1932.  the  hospital  was  a  three  story 
house  on  Main  Street  in  Brockport.  Today,  it 
is  a  72  bed  acute  care  facility  with  the  high- 
est utilization  rate  of  any  hospital  in  the 
Monroe,  Orleans  and  Genesee  Counties. 
Lakeside  now  includes  a  hospital,  nursing 
home,  and  child  care  center. 

For  sixty  years  Lakeside  has  been  provid- 
ing "quality  care  close  to  home".  This  anni- 
versary is  commemorating  our  tradition  of 
quality  care.  Your  official  declaration  would 
be  a  significant  and  greatly  appreciated  part 
of  our  anniversary  celebration. 
Sincerely, 

Theodore  R.  Hart, 
CFRE  Vice  President.  Planning. 
Development  and  Community  Relations. 


A  TRIBUTE  TO  MAJ.  GEN. 
BERNARD  LOEFFKE 


HON.  KE  SKELTON 

of  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  September  14.  1992 
Mr.  SKELTON.  Mr.  Speaker,  I  want  to  pay 
tribute  to  Maj.  Gen.   Bernard  Loeffke.  West 
Point  Class  of  1957.  who  recently  retired  after 
a  distinguished  career  in  the  U.S.  Army. 

To  the  troops  and  young  officers,  Loeffke 
was  not  your  average  general.  According  to 
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the  Pentagram,  5  days  tjefore  he  retired  on 
June  17,  30  nnembers  of  conipany  B,  Third 
U.S.  Infantry,  many  of  them  less  than  half  his 
age,  were  persuaded  by  General  Loeffke  to 
join  in  one  of  his  infamous  Friday  morning 
workouts.  After  100  pushups  in  4  minutes,  and 
an  additional  1 00  situps  in  a  second  4  minute 
period,  the  Old  Guard  troops,  led  by  Loeffke, 
ran  3  miles  in  21  minutes  canning  11 -pound 
mock  M-16  rifles.  Aftenward,  a  young  soldier 
admitted  he  felt  "a  bit  smoked."  Loeffke,  who 
Is  a  memljer  of  the  President's  Council  on 
Physical  Fitness  and  a  former  collegiate  and 
Amiy  swimming  champion,  believes  that  "the 
first  priority  to  soWiers  is  keeping  physically 
fit."  That  applies  from  the  nnost  senior  to  the 
nwst  junior  military  personnel. 

General  Loeffke  was  not  your  average  gen- 
eral, in  fact,  by  any  standard.  His  career  gives 
new  meaning  to  the  phrase  "soldier-states- 
man." As  a  soldier.  General  Loeffke  com- 
manded a  battalion  in  Vietnam,  where  he 
sen/ed  two-and-a-half  tours,  and  became  one 
of  the  most  highly  decorated  soldiers  of  the 
war.  He  earned  four  Silver  Stars,  five  Bronze 
Stars,  a  Distinguished  Flying  Cross,  a  Purple 
Heart,  the  Air  Medal,  and  other  decorations. 
Later,  he  commanded  a  brigade,  was  chief  of 
staff  of  the  Eighteenth  Airtxjme  Corps,  and 
tjecame  the  commanding  general  of  U.S. 
Anny  Forces  in  Panama.  In  rising  to  those 
command  positions.  General  Loeffke  was  an 
Infantry  officer  and  a  Special  Forces  officer. 

If  this  account  ended  here  Americans  could 
be  well-satisfied  with  the  results  of  the  Na- 
tion's midfifties  investment  in  a  military  edu- 
cation at  West  Point  for  young  Bemie  Loeffke. 
That  investment  yielded  an  eminently  qualified 
combat  leader  possessing  three  complex  war- 
fare skills  wfx)  voluntarily  served  almost  three 
combat  tours,  led  troops,  performed  with  un- 
common valor,  and  shed  blood  for  his  country. 
According  to  Joint  Chiefs  of  Staff  Chairman 
Gen.  Colin  Powell,  who  spoke  at  his  retire- 
ment. General  Loeffke  became  a  legend  in  the 
Army.  His  physical  ability,  tactical  skills,  love 
of  country,  and  mission  orientation  inspired 
more  than  one  generation  of  young  soldiers  to 
follow  him. 

But  his  comtjat-related  activities,  however 
praiseworthy,  constitute  only  a  portion  of  Gen- 
eral Loeffke's  service  to  the  Nation.  The  true 
soldier,  in  addition  to  kieing  a  warrior  contrit>- 
utes  to  his  country  and  his  sen/ice  in  many 
other  ways.  General  Loeffl<e's  career  exempli- 
fies what  it  means  to  be  a  soldier. 

He  has  been  a  lifelong  student,  continuously 
buikjing  his  capacity  for  leadership  and  serv- 
k;e.  His  formal  education,  in  addition  to  his 
1957  bachelor's  degree  from  the  (Military 
Academy,  includes  a  master's  in  Russian  lan- 
guage and  Soviet  area  studies  and  a  doctor- 
ate in  international  relations.  He  is  a  linguist, 
fluent  in  French,  Portuguese,  Russian,  and 
Spanish.  I  am  told  that  he  is  now  focusing  on 
Russian  and  Chinese  and  that  he  leams  to 
read  and  write  10  Chinese  characters  per 
week. 

Intellectual  development  and  military  experi- 
ence made  it  possible  for  General  Loeffke  to 
serve  brilliantly  in  a  variety  of  assignments. 
Like  rrwst  great  soldiers,  he  has  t)een  an  edu- 
cator and  a  staff  officer.  He  shared  his  knowl- 
edge with  succeeding  generations  as  an  in- 
structor at  West  Point,  as  head  of  the  Inter- 
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Anf>erican  Defense  College,  and  in  other  as- 
signments. He  developed  strategic  plans  for 
the  Army  general  staff.  He  was  a  staff  offk»r 
and  military  adviser  at  the  highest  level  of  gov- 
emment,  the  National  Security  Council  staff  of 
the  President.  While  there  he  helped  to  shape 
U.S.  policy  in  the  strategic  arms  limitation  ne- 
gotiations wnth  the  Soviet  Union. 

Also  like  many  of  our  greatest  soldiers. 
General  Loeffke  was  a  military  diplomat.  He 
holds  the  unique  distinction  of  having  been  a 
military  attache  in  both  the  Soviet  Union  and 
China.  Whten  he  learned  of  his  assignment  to 
China,  he  somehow  arranged  to  go  first  to 
Hong  Kong  and  live  in  an  apartment  with  a 
Chinese  family  to  learn  as  much  as  he  couW 
about  the  Chinese  people,  their  language,  and 
their  culture.  It  worked.  He  gained  the  con- 
fidence of  the  Chinese.  A  paratrooper,  he  be- 
came the  first  foreign  officer  to  jump  with  the 
People's  Liberation  Army.  The  Chinese  agreed 
to  the  jump.  I  am  told,  only  after  General 
Loeffl<e  persuaded  Secretary  of  Defense 
Weinberger  during  a  visit  to  China  to  assure 
the  Chinese  that  the  United  States  has  plenty 
of  generals  and  that,  if  Loeffke's  chute  did  not 
open,  Weinberger  would  send  them  arwtfier 
general. 

As  a  military  diplomat.  General  Loeffke  also 
negotiated  with  the  Soviets  on  strategic  issues 
in  Geneva.  He  served  as  a  link  to  the  private 
sector  defense  establishment  as  a  Council  on 
Foreign  Relations  fellow.  In  his  final  assign- 
ment he  foltowed  in  the  footsteps  of  Gen.  f^at- 
thew  Ridgway  as  Chaimian  of  the  Inter-Amer- 
ican Defense  Board,  the  military  coordination 
body  of  the  Organization  of  American  States. 
I  started  by  referring  to  General  Loeffke  as 
a  soldier-statesman.  He  is  also  the  epitome  of 
a  pulJlic  servant — a  person  whose  entire  life  is 
dedicated  to  serving  the  common  good.  Within 
days  after  completing  35  years  of  military 
service,  he  immersed  himself  in  Outward 
Bound,  acting  as  a  group  leader.  The  program 
is  designed  to  challenge  young  people  through 
rugged  outdoor  adventure  experiences  and  to 
instill  strength  of  character  to  meet  life's  chal- 
lenges. 

Later  this  year.  General  Loeffke  will  preside 
over  his  brainchiW,  a  500th  anniversary  long- 
distance run  commerrxjrating  Columbus'  dis- 
covery of  America.  Beginning  in  Argentina  and 
snaking  their  way  across  the  Andes  for  1,492 
kilometers  to  the  tip  of  Chile  njnners  rep- 
resenting most  of  the  countries  of  the  Ameri- 
cas will  participate.  At  his  retirement.  General 
Loeffke  reminded  the  audience  of  Simon 
Boliver's  exhortation:  "Let  us  unit  and  we  will 
be  invincible."  Loeffke's  trans-Andes  njn 
echoes  the  unity  theme.  It  is  intended  to  re- 
mind us.  again  in  Boliver's  words,  that  "in  the 
Amerrcas  we  are  all  Americans." 

The  proceeds  from  subscriptions  for  each 
kilonneter  of  \he  run  will  go  to  the  Organization 
of  American  States  Children's  Fund  estab- 
lished by  General  Loeffke's  wife  Francesca 
during  their  assignment  with  the  Inter-Amer- 
ican Defense  Board.  The  Loeffkes  will  also 
continue  to  support  the  Johns  Hopkins  Center 
in  Nanking.  China  and  look  fonward  to  partici- 
pating in  its  program. 

But  these  activities  are  only  a  prelude  to 
General  Loeffke's  most  noteworthy  future  un- 
dertaking. Somewhere  along  the  way  he  be- 
came a  mid-wife.  He  plans  to  retum  to  school 
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for  2  years  to  become  a  physkaan's  assistant 
so  ttnat  he  and  Francesca  will  be  qualified  to 
perform  mission  work. 

At  General  Loeffke's  retirement  ceremony. 
General  Powell,  descritjed  him  as  tfie  epitome 
of  "hard  work,  total  dedkatkxi,  quck  intellect, 
and  iron  self-discipline."  General  Powell  re- 
membered his  friend  for  many  things,  to  irv 
elude  Loeffke's  "making  me  do  push-ups  in  a 
Chinese  airiiner  at  25,000  feet  so  that  I  couW 
qualify  for  some  PT  certificate  he  was  putting 
out."  Most  of  all,  Powell  sakl,  he  has  never 
forgotten  wtiat  General  Loeffke  dnjmnied  into 
him  and  his  peers  about  the  role  of  a  leader 
two  decades  eartier:  "purposeful  leadership  is 
to  keep  hope  alive."  That  seems  to  be  the 
most  fitting  description  of  what  Bemie  Loetfl<e 
is  about,  whetfier  in  uniform  or  mufti. 

Mr.  Speaker,  as  we  completed  the  prepara- 
tion of  this  tritxjte  to  General  Loeffke.  I  was  in- 
fom>ed  of  a  remarkable  development.  General 
Loeffke  is  returning  to  active  servk».  It  was 
Gen.  Shy  Meyer  who  insisted  tfiat  Loeffke  go 
alrrrost  directly  from  the  Moscow  to  ttie  Beijing 
assignment.  Meyer  reportedly  brushed  aside 
objections  that  Loeffke  dkj  not  know  Chinese, 
comnr>enting  ttiat  Loeffke  was  "so  damn  good" 
that  he  wouW  overcome  the  handcap  some- 
how. Well.  Loeffke  is  "so  damn  good"  that  the 
Army  wants  him  back  to  serve  on  the  newly 
formed  commission  to  examine  Soviet  ar- 
chives in  search  of  information  about  Amer- 
ican pmsoners. 

Mr.  Speaker.  I  am  so  impressed  with  Gen- 
eral Loeffke's  record  of  servce  ttiat  I  deckled 
not  to  wait  until  he  retires  again  to  honor  him 
with  this  account  of  his  accomplishments. 

Today,  I  congratulate  General  Loeffke  upon 
his  most  distinguished  service  to  Anf>enca.  He 
is  certainly  a  role  nxxJel  for  those  fine  young 
soWiers  who  will  follow  in  the  servkie  to  our 
country. 


BISHOP  TOKES  BRINGS  ETHNIC 
UNREST  IN  ROMANIA  TO  THE 
ATTENTION  OF  THE  WORLD 


HON.  TOM  LANTOS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  14, 1992 
Mr.  LANTOS.  Mr.  Speaker,  the  Right  Rev- 
erend Bishop  Laszio  Tokes,  who  not  tong  ago 
offered  an  inspiring  prayer  before  this  body  as 
a  guest  chaplain,  has  just  ended  a  9-day  hun- 
ger strike.  He  took  this  drastk:  and  dramatk: 
action  in  an  effort  to  bring  to  ttie  attentkxi  of 
the  world  the  deteriorating  state  of  affairs  in 
Romania. 

Events  in  postrevolutron  Romania  have  not 
tieen  kind.  The  former  Soviet  dominated  courv 
try's  transition  from  Communist  rule  has  been 
volatile  as  social  and  ethnk;  unrest  is  wide- 
spread. Of  partrcular  concem  to  Bishop  Tokes 
is  the  continued  intimklatkxi  and  persecutkxi 
of  ethnk;  Hungarians  throughout  the  country. 

On  September  2,  1992,  the  day  he  began 
his  hunger  strike.  Bishop  Tokes  issued  a 
statement  that  reflects  his  deep  despair  over 
unrest  in  his  native  couniiy.  The  document 
paints  a  disturtjing  picture .  It  is  imperative  that 
we  in  Congress  pay  ctose  attentKm  to  the  de- 
velopments in  a  rapkJIy  changing  Romania. 
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The  potential  for  strife  is  great;  the  threat  of 
serious  and  lasting  turnx>il  is  real. 

Mr.  Speaker,  I  ask  that  Bishop  Tokes'  state- 
ment be  printed  in  today's  Record  and  I  urge 
my  colleagues  read  it  carefully: 

For  Zion  and  fx)r  Justice 
(Statement  by  Bishop  Laazlo  Tokes) 
In  1969  the  former  satellite  states  of  the 
Soviet  Union  underwent  change.  In  most 
cases  without  bloodshed.  The  Communist 
dictatorships  In  the  these  countries  col- 
lapsed under  their  own  weight  In  a  relatively 
peaceful  manner. 

In  contrast  to  its  neighboring  countries 
blood  flowed  in  Rumania,  and  violence  of  the 
most  brutol  kind  raged.  In  December  1989, 
still  unidentined  perpetrators  fired  into 
crowds  of  demonstrators,  and  hundreds  of 
people  were  tortured  and  executed,  or  dis- 
appeared under  suspicious  circumstances 
The  number  of  victims  who  have  been  identi- 
fied is  close  to  One-Thousand-Five-Hundred. 
While  in  the  one-time  "fraternal  states," 
the  administration  of— at  least  symbolic- 
justice  regarding  the  past  is  a  central  topic 
of  intense  political  and  constitutional  strug- 
gle, in  our  country  no  accounting  has  oc- 
curred with  respect  to  those  responsible  for 
the  murders  of  victims  (no  longer  hailed,  but 
now  derided,  as  "revolutionaries"),  or  the 
perpetrators  of  other  criminal  acts.  Two  and 
a  half  years  have  passed,  and  even  the  pub- 
licly identified  killers  have  yet  to  be  charged 
for  their  acts. 

The  blood  of  the  martyrs  of  Temsvar 
(Tlmisoara),  Bucharest,  Kolozsvar  (Cluj) 
Marosvasarhely  (Tlrgu  Mures),  Nagyszeben 
(Sibiu)  and  Brasso  (Brasov)  cries  out  for  jus- 
tice. The  black  veil  of  mourning  and  power- 
less rage  of  parents,  siblings,  children,  wid- 
ows and  orphans  point  the  finger  of  accusa- 
tion at  the  murderers. 

The  League  of  Martyr  Cities  and  the  Na- 
tional Antl-Communlst  Alliance  for  Justice 
(ANADA)  face  the  cynicism  of  the  govern- 
ment, while  the  victims'  deprived  families 
are  confronted  by  the  disgracefully  empty 
provisions  of  the  Compensation  Law,  No.  42/ 
1990. 

The  President  distributes  post  mortem 
decorations,  and  "revolutionary  memorials" 
are  dedicated  in  the  midst  of  elaborate  cere- 
monies—but justice  waits  to  be  served.  The 
government  flaunts  the  colors  of  democracy 
and  boastfully  recalls  the  "Rumanian  Revo- 
lution"—but  remains  idle  in  the  administra- 
tion of  justice. 

The  new  conspiratorial  regime,  wittily 
called  a  "democratatorship,"  sets  the  mur- 
derers free  to  walk  the  streets.  In  fact  it 
successively  readmits  into  its  ranks  those 
who  are  guilty  of  the  crimes  of  the  past. 

Col.   Gheorghe  Gambra  was  commanding 
officer  of  the  Maros  (Mures)  County  Police 
[Militia]  in  1989  when  police  used  force  to  re- 
press the  demonstrations  in  Marosvasarhely 
(Tigu  Mures).  To  this  day,  none  of  the  mur- 
derers of  Sandor  Bodoni,  Lajos  Hegyi,  Adrian 
Hidos,  Die  Muntean.  Karoly  Pajko  and  Emo 
Tamas  have  been  held  accountable  for  their 
crimes.  Col.  (Sambra  was  still  commanding 
omcer  of  the  Maros  County  Police  in  March 
1990.    when    police   officers   welcomed    with 
open  arms  the  thugs  transported  to  the  scene 
li-om  the  surrounding  countryside  to  carry 
out  the  programs  of  Marosvasarhely.  Today 
Gheorghe  Gambra  has  been  promoted  to  the 
rank    of   Brigadier    General,    and    is    Com- 
mander at  the  National  Police  Headquarters 
Where  is  there  justice? 
Who  will  pass  sentence  on  the  instigators 
of  the  thugs  transported  from  the  Gorgeny 
Valley  to  Marosvasarhely? 
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Who  will  pass  judgment  on  the  organizers 
of  the  violent  atuck  against  the  Hungarian 
Democratic  Alliance  of  Rumania  (RMDSz) 
headquarters  In  Marosvasarhely?  Or  the  per- 
petrators of  the  attempt  on  the  life  of 
Andras  Suto?  Or  the  initiators  of  the  attack 
on  the  peaceful  Hungarian  demonstrators  of 
March  20.  1990— those  who  subsequently 
turned  the  demonstration  into  a  bloody 
street  battle? 

Who  will  answer  for  the  young  victims  of 
Temesvar,  for  the  revolutionaries  whose 
corpses  were  burned  in  the  crematorium  in 
Bucharest,  and  for  the  mutilated  bodies  in 
the  [Temesvar]  Cemetery  of  the  Poor?  Radu 
Tinu.  a  Major  in  the  Securitate  who  played 
a  "leading  role"  in  the  events  of  Temesvar 
was  set  free  on  the  anniversary  (exactly  one 
year  to  the  day)  of  the  revolution.  His  ac- 
complice. Viorel  Bucur.  was  also  set  free 
and— after  a  job  well  done— now  requests  his 
re-admission  into  the  police  force. 
,  And  who  cares  about  Emo  Ujvarossy  and 
Arpad  Toszo,  members  of  the  revolutionary 
Hungarian  Reformed  congregation  of 
Temesvar?  What  about  the  other  victims  liq- 
uidated by  the  repressive  organs  of  the  sute 
under  unknown  circumstances?  Who  has 
been  assigned  to  investigate  the  unclear  cir- 
cumstances surrounding  the  death  of  the 
Hungarian  theological  student  from 
Kolozsvar.  Istvan  Lukacs  Kiss? 

And  who  will  bring  to  justice  the  organiz- 
ers of  the  repeated  miners'  rampages  in  Bu- 
charest? Who  dares  to  question  the  behavior 
of  the  President,  the  person  who  encourages 
and  rewards  these  "heroes,"  responsible  for 
brutal  devastation  and  violence? 

The  failure  to  administer  justice,  along 
with  the  cynical  attitude  on  the  part  of  the 
government  today,  even  as  the  national  elec- 
tions draw  near,  produce  an  atmosphere  of 
widespread  mistrust  and  fear  among  the  peo- 
ple, and  threaten  the  country  with  a  resur- 
gence of  violence. 

And  to  complete  the  picture,  the  national- 
ist-Communist, pseudo-democratic  appara- 
tus—with an  entire  hierarchy  and  well- 
trained  personnel  preserved  intact^provoke 
sentiments  of  xenophobia  and  antl- 
Hungarianism  akin  to  anti-Semitism.  But 
circumstances,  and  the  government  itself  do 
require  the  naming  of  "guilty  parties"  and 
the  service  of  "justice"  even  in  this  country 
This  Is  the  purpose  served  by  identifying  the 
Hungarian  minority  as  the  enemy,  and  as- 
signing it  the  role  of  "guilty  nation."  In  the 
meantime,  the  war  criminal  Marshall  Ion 
Antonescu  is  rehabilitated  as  a  national 
hero. 

This  is  how  it  could  happen  that  today,  the 
victims  of  the  anti-Hungarian  pogrom  in 
Marosvasarhely  are  charged,  at  one  and  the 
same  time,  as  the  perpetrators  of  the  vio- 
lence. -This  is  why  two  law-abiding  citizens  of 
Marosvasarhely.  Ferenc  Szabados  and  Pal 
Cseresznyes.  who  fell  victim  to  nationalist 
provocation,  and  those  simple  peasant  folk 
from  Oroszhegy  (Dealu)  and  Zetelaka 
(Zetea).  who  foolishly  believed  that  Rumania 
was  undergoing  genuine  change,  ended  up  in 
prison. 

This  is  the  reason  for  the  [Parliamentary] 
Report  on  Hargita-Koviszna.  and  for  the  on- 
going chauvinist  provocations.  The  post- 
Communist  regime— concerned  with  preserv- 
ing its  own  power  and  using  the  nationalist 
card  to  exercise  control  over  the  restless 
masses— needs  victims  in  order  not  to  be- 
come a  victim  itself.  The  selected  victims 
are  the  Hungarians,  the  Gypsies  and  the  now 
vilified  revolutionaries;  so.  too.  are  the  oppo- 
sition which  is  accused  of  pro-Hungarian 
sympathies,  the  rebellious  youth  and  even 
the  minority  churches. 
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"J'accuse!"  This  was  the  summary  conclu- 
sion reached  by  a  writer  from  Bucharest 
after  considering  the  show-trials,  the  com- 
plicity of  the  President,  and  the  social  injus- 
tice which  is  raised  to  the  level  of  national 
policy.  The  revived  ghost  of  the  Dreyfus  af- 
fair long  ago  forced  the  issue  of  the  adminis- 
tration of  social  justice  from  the  dally  agen- 
da; it  mortally  endangers  the  floundering  de- 
mocracy, the  rule  of  law,  civil  freedoms, 
human  and  minority  rights— and,  last  but 
not  least,  the  upcoming  general  elections. 

As  the  onetime  pastor  of  the  Reformed 
Church  congregation  of  Temesvar 
(Timi9oara).  I  feel  duty  bound  to  raise  my 
voice  in  defense  of  the  kidnapped  revolution 
I  raise  my  voice  for  all  the  martyrs  of 
Temesvar  and  of  December  1989,  and  for  the 
victims  persecuted  since  that  time  by  the 
post-Communist,  nationalistic  regime,  which 
seeks  only  to  conserve  its  own  power  I  raise 
my  voice  for  the  truth,  and  for  the  adminis- 
tration of  social  justice. 

DEMANDS 

Administer  justice  for  the  victims  of  the 
revolution. 

Bring  to  justice  the  perpetrators  of  the 
mass  murders  of  December  1989. 

Investigate  and  administer  justice  in  the 
matter  of  the  violent  acts  perpetrated  in 
Marosvasarhely  and  Bucharest. 

Release  from  prison  the  victims  of  the 
anti-Hungarian  show-trials  from 

Marosvasarhely.  Oroszhegy  and  Zetelaka 

Investigate  the  persecution  In  1989  of  the 
leaders  and  members  of  the  Temesvar  Re- 
formed Church  congregation,  and  bring  the 
perpetrators  to  justice. 

Determine  the  circumstances  surrounding 
the  deaths  of  Erno  Ujvarossy  and  Arpad 
Toszo,  two  Temesvar  Reformed  Church  lead- 
ers, and  administer  justice  in  their  cases. 

To  support  my  demand*— in  the  revolu- 
tionary spirit  of  Temesvar— from  this  day 
forward  I  shall  undertake  a  hunger  strike  of 
undefined  duration  in  the  building  of  the  Re- 
formed Church  In  Temesvar. 

I  ask  for  support  of  my  protest  from  the 
Temesvar  Reformed  Church  congregation 
the  people  of  Temesvar,  my  Reformed 
Church  and  our  sister  churches,  the  victims' 
families,  organizations  seeking  the  adminis- 
tration of  justice,  the  domestic  and  inter- 
national community,  the  free  and  demo- 
cratic countries  of  the  world,  and  churches 
and  ecumenical  organizations  abroad. 

"For  Zlon's  sake  I  will  not  keep  silent  for 
Jerusalem's  sake  I  will  not  remain  quiet  till 
her  righteousness  shines  out  like  the  dawn 
her  salvation  like  a  blazing  torch  "  (Is  62-1) 


ENACT  LINE-ITEM  VETO  NOW 

HON.  GERALD  B.H.  SOLOMON 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  14, 1992 
N^r.  SOLOMON.  Mr.  Speaker,  last  Thursday 
I  was  honored  to  join  in  a  news  conference 
held  by  a  group  of  citizen  groups  to  call  on 
President  Bush  and  candidate  Clinton  to  urge 
Congress  to  enact  a  line-item  veto  this  year. 
Earlier  in  the  week,  I  introduced  H.R.  5915, 
the  Legislative  Line  Item  Veto  Act  of  1992  to 
give  the  President  line-item  veto,  enhanced  re- 
scission authority  over  any  item  in  any  of  the 
fiscal    1993  appropriations   bills.   This   bill   is 
Identical  to  the  amendments  I  attempted  to 
offer  earlier  this  year  to  the  firewall  bill  and  the 
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Interior  and  supplemental  appropriations  bill. 
On  the  latter  bill,  we  fell  just  eight  votes  short 
of  nnaking  my  line-item  veto  amendment  urxler 
the  rule. 

I  want  to  commend  Chairman  Butler  Der- 
rick of  the  Rules  Committee's  Subcommittee 
on  the  Legislative  Process  for  scheduling 
hearir>gs  on  the  line-item  veto  this  coming  and 
the  following  Fridays.  I  hope  the  full  committee 
will  report  a  bill  yet  this  month.  If  not,  I  intend 
to  again  offer  this  as  an  amendment  to  the 
next  major  appropriations  bills  likely  to  come 
before  us.  the  anticipated  continuing  resolution 
in  late  September. 

At  this  point  in  the  RECORD.  Mr.  Speaker,  I 
include  the  press  release  of  Citizens  Against 
Government  Waste,  my  own  press  statement, 
and  the  letter  to  President  Bush  and  Governor 
Clinton  urging  them  to  pressure  Congress  to 
enact  a  line  item-veto  this  year.  The  items  fol- 
low: 

Citizen  Groups  Challenge  Bush  and 
Clinton  on  Line-item  Veto  and  Pork 
Washington.— The  Council  for  Citizens 
Against  Government  Waste  (CCAGW),  a  half- 
million  member.  Washington.  D.C.-l>ased  lol>- 
bying  organization,  along  with  other  major 
citizen  groups,  today  issued  a  challenge  to 
both  presidential  candidates  to  influence 
their  respective  party  members  in  the  House 
and  Senate  to  pass  a  line-item  veto  measure 
before  the  Novemt)er  election. 

"Proponents  of  the  line-item  veto  in  the 
House  and  Senate  will  be  pushing  for  votes 
before  the  end  of  the  102nd  Congress.  The 
members  of  Congress  joining  us  here  today- 
Senator  McCain  (R-AZ)  and  Representatives 
Allard  (R-CO).  Dreier  (R-CA).  Penny  (D-MN), 
Solomon  (R-NY)  and  Zimmer  (R-NJ)— have 
led  the  fight  to  eliminate  pork  barrel  spend- 
ing and  obtain  line-item  veto  authority  for 
the  president.  We  will  join  them  in  the 
charge  to  wipe  out  items  from  CCAGWs  1993 
'Pork  Alert."  such  as  $4  million  for  the  World 
University  Games  (NY);  $1  million  to  re- 
search improvements  in  truck  cab 
ergonomics;  $500,000  to  prepare  a  unique  10- 
county  feasibility  study  of  the  regional 
transportation  needs  of  central  West  Vir- 
ginia; and  $150,000  for  historic  preservation 
and  conservation  for  the  sites  of  the 
Eaistport  and  steamboat  Dix  shipwrecks," 
said  Thomas  A.  Schatz.  President  of  CCAGW. 
"Both  President  Bush  and  Governor  Clin- 
ton promise  to  end  the  gridlock  on  Capitol 
Hill.  Here  is  their  opportunity  to  dem- 
onstrate that  they  can— today— and  not  after 
the  election.  They  both  support  giving  the 
president  line-item  veto  authority.  Together 
they  ought  to  be  able  to  make  it  happen.  It's 
time  to  back  up  their  words  with  deeds." 
added  Schatz. 

One  of  the  items  on  CCAGWs  list  is 
$200,000  for  research  on  locoweed  in  New 
Mexico.  Schatz  said.  "Some  members  of  Con- 
gress must  be  smoking  this  stuff  and  they 
must  be  inhaling  it." 

Attempts  to  pass  line-item  veto  legislation 
earlier  this  year  failed.  In  July.  207  House 
Democrats  voted  against  providing  line-item 
veto  authority.  All  House  Republicans  voted 
in  favor.  The  Senate  defeated  a  similar 
measure  in  February,  when  47  Democrats 
and  7  Republicans  went  on  record  in  opposi- 
tion to  the  line-item  veto.  But,  Schatz  ar- 
gued. "Things  will  be  different  this  time. 
The  American  people  are  angrier  than  ever. 
It's  time  for  a  clean  sweep  of  the  wasteful 
spending  practices  on  Capitol  Hill.  Let's  ax 
the  pork  barrel.  Both  presidential  candidates 
favor   the    line-item    veto.    Representatives 
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and  Senators  cannot  afford  to  fail  this  test 
of  public  character." 

In  a  recent  study,  the  General  Accounting 
Office  (GAO)  found  that  a  line-item  veto 
could  have  reduced  discretionary  spending 
by  $70.7  billion  over  the  six-year  period  from 
1984  through  1989.  CCAGWs  previous  publica- 
tions on  this  subject,  the  Congressional  Pig 
Book  Summary  for  fiscal  years  1991  and  1992. 
documented  some  of  the  worst  examples  of 
pork:  $25  million  for  a  supercomputer  at  the 
University  of  Alaska  to  study  how  to  trap 
energy  from  the  aurora  borealis;  $25  million 
for  a  federal  building  and  U.S.  Courthouse  in 
Beckley,  West  Virginia;  and,  $2.5  million  to 
construct  bikepaths  in  the  affluent  commu- 
nity of  North  Miami  Beach.  Pork-barrel 
spending  over  the  past  two  fiscal  years  ex- 
ceeded $12  billion,  according  to  CCAGW.  Oth- 
ers, with  a  broader  definition  of  pork,  claim 
as  much  as  $97  billion  annually  falls  into  this 
category. 

At  the  press  conference,  CCAGW  unveiled 
its  "1993  Pork  Alert"— a  list  of  the  top  25 
pork-barrel  items  either  enacted  by  Congress 
to  date  or  those  still  under  consideration. 
Among  the  25  projects  CCAGW  targets  are: 
$3.2  million  for  the  Poultry  Center  of  Excel- 
lence in  Arkansas:  $1.3  million  for  a  new  na- 
tional program  at  the  University  of  Maine  to 
study  uses  of  wood:  and.  $94,000  for  apple 
quality  research.  Citing  these  and  other 
items,  Schatz  argued:  "Pork-barrel  spending 
is  easy  to  find  and  difficult  to  justify.  It 
would  be  easy  to  eliminate— if  the  President 
had  a  line-item  veto.  Billions  could  be  cut. 
and  taxpayers  would  be  grateful.  The  only 
distress  call  would  come  from  special  inter- 
ests." 

"It  is  time  for  a  change."  Shatz  concluded. 
•"Taxpayers  cannot  afford  business  as  usual 
and  neither  can  the  country.  Members  of 
Congress  must  take  this  crucial  step  forward 
now.  If  they  don't,  they  will  be  axed  by  the 
taxpayers."" 

Solomon  Supports  Enactment  Of  Line-Item 
Veto  This  Year 

Washington.  D.C— Congressman  Gerald  B. 
Solomon  (R^NY).  the  Ranking  Republican  on 
the  House  Rules  Committee,  today  joined 
with  the  Council  for  Citizens  Against  Gov- 
ernment Waste  and  other  groups  in  urging 
President  Bush  and  Governor  Clinton  to  call 
on  Congress  to  enact  a  line-item  veto  this 
year. 

In  Solomon"s  words.  '"On  July  28th,  the 
House  came  within  eight  votes  on  the  rule 
for  the  supplemental  appropriations  bill  of 
making  in  order  my  amendment  to  give  the 
President  line-item  veto,  enhanced  rescis- 
sion authority.  I  am  convinced  that  with  a 
little  extra  nudge  from  the  President  and 
Democratic  nominee  we  can  enact  a  legisla- 
tive line-item  veto  this  year." 

Yesterday,  Solomon  introduced  his  amend- 
ment, which  has  been  the  subject  of  three 
previous  procedural  floor  fights  this  year,  as 
the  "Legislative  Line-Item  Veto  Act  of 
1992  '" 

"The  day  after  the  July  28th  vote.  "  said 
Solomon,  ""the  Rules  Committee's  Sub- 
committee on  the  Legislative  Process, 
chaired  by  Congressman  Butler  Derrick  (D- 
SC)  scheduled  hearings  for  Sept.  18th  and 
25th  on  various  line-item  veto  proposals.  And 
the  Speaker  reportedly  told  one  of  the  pro- 
ponents. Congressman  Tom  Carper  (D-DE) 
that  he  would  consider  scheduling  a  House 
vote  on  line-item  veto  legislation  in  Septem- 
ber." 

"I  think  that  our  efforts  are  beginning  to 
bear  fruit.  Now  is  the  time  to  pick  and  har- 
vest the  fruits  of  our  labors  by  enacting  a 
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strong  legislative  line-item  veto  bill  before 
this  Congress  adjourns.  I  Intend  to  testify 
before  the  Rules  Committee's  subcommittee 
hearings  on  September  18th  and  urge  it  to  re- 
port a  bill  to  the  full  committee  or  at  least 
support  the  line-item  veto  as  an  amendment 
to  the  expected  continuing  appropriations 
resolution."" 

•'My  bill  would  provide  the  President  with 
special  rescission  authority  for  all  fiscal 
year  1993  appropriations  bills  on  a  one-year 
trial  basis.  It  would  reverse  the  current  re- 
scission approval  process  by  allowing  presi- 
dentially  proposed  rescissions  to  take  effect 
unless  Congress  enacts  a  rescission  dis- 
approval bill.  That  means  that  it  would  take 
a  two-thirds  majority  of  both  Houses  to 
override  the  expected  presidential  veto  of  a 
disapproval  bill.  That's  the  same  threshold 
some  33  states  now  have  for  overriding  gu- 
bernatorial line-item  vetoes.  Only  five 
States  have  a  majority  override,  four  have  a 
three-fifths  override,  and  one  has  a  three- 
fourths  override.  The  remaining  seven  states 
do  not  give  their  governors  a  line-item 
veto."" 

'•A  General  Accounting  Office  report  re- 
leased in  January  of  this  year  discloses  that 
if  the  President  had  had  the  line-item  veto  in 
fiscal  years  1984  through  1989.  the  deficit 
could  have  been  reduced  by  al)out  170  billion 
based  on  Administration  policy  statements 
on  appropriations  bills.  That  ain't  chicken 
feed."' 

"While  I  am  under  no  illusion  that  the 
line-item  veto  alone  will  produce  a  balanced 
budget.  I  think  it  can  be  a  very  valuable  tool 
in  making  substantial  deficit  reductions. 
Congress  is  well  known  for  larding  its  spend- 
ing bills  with  all  manner  of  wasteful  pork. 
The  time  has  come  for  us  to  give  the  Presi- 
dent the  precision  cleaver  of  the  line-item 
veto  so  that  he  can  trim  all  that  fat." 

••I  have  long  been  a  supporter  of  giving  the 
President  either  a  permanent  line-item  veto 
by  constitutional  amendment  or  through 
legislative,  enhanced  rescission  powers  and 
continue  to  support  such  permanent  author- 
ity. But  at  the  very  least  I  think  we  owe  it 
to  ourselves,  the  President  and  the  American 
taxpayers  to  try  this  on  a  one-year,  pilot 
basis  to  determine  whether  it  can  and  will 
work.  And  that  is  what  my  compromise  bill 
is  all  atKJUt."" 

•If  the  Rules  Committee  does  not  report 
this  as  separate  legislation.  I  intend  to  once 
again  press  to  attach  this  as  an  amendment 
to  the  next  piece  of  must  legislation  to  come 
before  us— not  likely  a  short-term  continu- 
ing appropriations  resolution." 

September  10. 1992. 
Hon.  George  Bush. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  American  taxpayers 
are  angry.  They  are  tired  of  wasteful  spend- 
ing, higher  taxes  and  business  as  usual.  They 
are  insisting  on  change— not  merely  after 
the  November  election— but  now. 

The  Council  for  Citizens  Against  Govern- 
ment Waste  (CCAGW)  and  the  other  under- 
signed groups  of  concerned  citizens  are  in- 
sisting that  the  line-item  veto  be  brought  to 
a  vote  before  November.  We  are  challenging 
Governor  Clinton  to  pressure  members  of  his 
party  in  the  House  and  Senate  to  vote  in 
favor  of  such  legislation.  And,  Mr.  President, 
we  are  issuing  this  same  challenge  to  you. 

Both  you  and  Governor  Clinton  have  indi- 
cated your  support  for  the  line-item  veto.  We 
challenge  you  to  use  your  Influence  with  the 
members  of  your  party  in  Congress  to  pass 
this  vital  legislation  now.  While  all  House 
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R«publicans  supported  attempts  to  provide 
line-item  veto  authority  in  July,  seven  Re- 
publican Senators  went  on  record  in  opposi- 
tion to  the  line-item  veto  in  February.  If  we 
are  to  ensure  a  victory  for  American  tax- 
payers, it  is  clear  that  you  must  take  the 
lead  with  these  members  of  your  party  and 
convince  them  of  the  rightness  of  your  posi- 
tion. 

At  our  press  conference  today,  we  made 
this  challenge  public.  We  showed  the  nation 
that,  on  this  issue,  you  and  Governor  Clinton 
are  in  agreement.  We  reminded  the  country 
that  you  both  promise  to  end  the  gridlock. 
We  released  the  names  of  proponents  and  op- 
ponents of  the  line-item  veto  as  well  as  a  list 
of  pork-barrel  projects  that  have  already 
found  their  way  into  the  FY  1993  proposed 
appropriations  bills.  We  informed  taxpayers 
that  this  vote  will  test  the  public  character 
of  our  elected  representatives  in  Washington. 
Whatever  the  outcome,  we  will  make  cer- 
tain that  the  millions  of  taxpayers  whom  we 
represent  know  who  their  friends  are.  En- 
closed is  a  list  of  those  Republican  members 
who  are  currently  on  the  wrong  side  of  this 
issue.  We  appreciate  your  help  in  changing 
their  minds. 

It  is  our  sincere  wish  that  we  all  work  to- 
gether to  make  the  line-item  veto  a  reality 
and  to  provide  taxpayers  with  a  victory  this 
fall  in  the  fight  against  government  waste. 
Sincerely, 

Americans  for  a  Balanced  Budget. 

Americans  for  Tax  Reform. 

Citizens  for  a  Sound  Economy. 

Competitive  Enterprise  Institute. 

Council  for  Citizens  Against  Government 
Waste. 

National  Taxpayers  Union. 

U.S.  Business  and  Industrial  Council. 

September  10, 1992. 
Hon.  Bill  Clinton, 
Office  of  the  Governor. 
State  Capitol  Building, 
Little  Rock.  AR. 

Deiar  Governor  Clinton:  American  tax- 
payers are  angry.  They  are  tired  of  wasteful 
spending,  higher  taxes  and  business  as  usual. 
They  are  insisting  on  change— not  merely 
after  the  November  election— but  now. 

The  Council  for  Citizens  Against  Govern- 
ment Waste  (CCAGW)  and  the  other  under- 
signed groups  of  concerned  citizens  are  in- 
sisting that  the  line-item  veto  be  brought  to 
a  vote  before  November.  We  are  challenging 
President  Bush  to  pressure  members  of  his 
party  in  the  House  and  Senate  to  vote  in 
favor  of  such  legislation.  And,  Governor,  we 
are  issuing  this  same  challenge  to  you. 

Both  you  and  President  Bush  have  indi- 
cated your  support  for  the  line-item  veto.  We 
challenge  you  to  use  your  influence  with  the 
members  of  your  party  in  Congress  to  pass 
this  vital  legislation  now.  In  February,  47 
Democratic  Senators  voted  against  the  line- 
item  veto.  In  July,  207  House  Democrats 
voted  against  it.  If  we  are  to  ensure  a  victory 
for  American  taxpayers,  it  is  clear  that  you 
must  take  the  lead  with  these  members  of 
your  party  and  convince  them  of  the 
rightness  of  your  position. 

At  our  press  conference  today,  we  made 
this  challenge  public.  We  showed  the  nation 
that,  on  this  issue,  you  and  the  President  are 
in  agreement.  We  reminded  the  country  that 
you  both  promise  to  end  the  gridlock.  We  re- 
leased the  names  of  proponents  and  oppo- 
nents of  the  line-item  veto  as  well  as  a  list 
of  pork-barrel  projects  that  have  already 
found  their  way  into  the  proposed  FY  1993 
appropriations  bills.  We  informed  taxpayers 
that  this  veto  will  test  the  public  character 
of  our  elected  representatives  in  Washington. 
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Whatever  the  outcome,  we  will  make  cer- 
tain that  the  millions  of  taxpayers  whom  we 
represent  know  who  their  friends  are.  En- 
closed is  a  list  of  those  Democratic  members 
who  are  currently  on  the  wrong  side  of  this 
issue.  We  appreciate  your  help  in  changing 
their  minds. 

It  is  our  sincere  wish  that  we  can  all  work 
together  to  make  the  line-item  veto  a  re- 
ality and  to  provide  taxpayers  with  a  victory 
this  fall  in  the  fight  against  government 
waste. 

Sincerely, 

Americans  for  a  Balanced  Budget. 

Americans  for  Tax  Reform. 

Citizens  for  a  Sound  Economy. 

Competitive  Enterprise  Institute. 

Council  for  Citizens  Against  Government 
Waste. 

National  Taxpayers  Union. 

U.S.  Business  and  Industrial  Council. 


HONORING  ANNE  FEDDERMAN 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Seplanber  14. 1992 
Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  acknowledge  a 
dear  friend,  Anne  Fedderman,  on  the  occasion 
Of  her  75th  birthday. 

For  many  years,  Anne  Fedderman  was  an 
integral  part  of  the  Co-op  City  community, 
where  I  reside.  Whether  it  was  as  president  of 
the  Temple  Judea  Sisterhood,  or  as  an  execu- 
tive board  member  of  the  Co-op  City  Demo- 
cratic Club,  Anne  has  always  given  generously 
of  her  time  and  energy  in  order  to  improve  the 
lives  of  her  neighbors.  In  recognition  of  her 
community  work,  Anne  was  honored  by  Fed- 
eration of  Jewish  Philanthropies. 

Anne  also  has  a  loving  family  of  which  I 
know  she  is  very  proud.  Her  son,  Richard, 
works  as  a  staff  assistant  in  my  office,  and  he 
has  clearly  inherited  his  mother's  dedication 
and  good  will.  I  know  the  entire  family  joins 
me  in  wishing  Anne  a  happy  and  healthy  75th 
birthday.  We  all  look  forward  to  sharing  many 
nrore  years  together. 


IRAN  CONTRA  IS  A  WASTE  OF 
TAXPAYERS'  MONEY 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  14. 1992 
Mr.  DUNCAN.  Mr.  Speaker,  the  Iran-Contra 
investigation  has  been  a  ridiculous  waste  of 
taxpayers'  money.  I  would  like  to  call  to  the  at- 
tention of  my  colleagues  and  other  readers  of 
the  Record  a  column  by  Ralph  Looney,  a  col- 
umnist for  the  Scripps-Howard  News  Service: 

iRAN-CONTRA  PROBE  NOT  SERVING  BEST 

Interests  of  U.S.  Taxpayers 
(By  Ralph  Looney) 

Like  the  Energlzer  rabbit,  some  things  just 
keep  going  and  going  and  going. 

If  you  don't  believe  that,  take  a  look  at 
the  Congress-inspired  Iran-Contra  probe 
that's  been  going  and  going  and  going  for 
more  than  five  years. 

And  at  the  sam$  time  spending  and  spend- 
ing and  spending  taxpayer  money  to  accom- 
plish absolutely  nothing. 


September  14,  1992 

At  last  count  the  inquiry  headed  by  inde- 
pendent prosecutor  Lawrence  Walsh  has  al- 
ready cost  Uncle  Sam  $32  million. 

Actually,  It  may  be  even  more,  since  ex- 
penses apparently  have  never  been  audited 
by  the  congressional  General  Accounting  Of- 
fice. 

Rep.  Gerald  Solomon.  R^N.Y.,  says  he's 
seen  expense  vouchers  totaling  $300,000  for 
Walsh  and  his  main  prosecutor,  Craig  Glllen. 

Spending  $32  million  might  be  worthwhile 
if  Walsh  and  staff  had  uncovered  a  scandal  of 
Watergate  proportions.  But  their  perform- 
ance has  worked  out  more  like  "Casey  at  the 
Bat"  than  Babe  Ruth. 

Since  the  fiasco  began  back  in  the  1980s 
Walsh  has  managed  to  get  only  one  convic- 
tion that  stuck.  Two  other  convictions,  Lt. 
Col.  Oliver  North  and  Rear  Adm.  John 
Poindexter,  were  reversed  or  set  aside  on  ap- 
peal. Guilty  pleas  were  entered  by  seven  on 
lesser  charges,  most  of  whom  were  prolwibly 
unable  to  pay  the  enormous  cost  of  legal  de- 
fense. 

Walsh  now  has  been  reduced  to  what  some 
consider  harassment  of  lesser  fry  and  still 
failing  to  prove  wrongdoing. 

Just  a  few  weeks  ago  Walsh  and  Gillen  lost 
out  again  when  the  case  of  CIA  spy  chief 
Clair  George  wound  up  in  a  mistrial. 

George  had  pleaded  innocent  to  three 
counts  of  obstructing  Congress  and  a  federal 
"grand  jury  and  six  counts  of  making  false 
statements.  Jury  votes  ranged  from  7  to  5 
and  10. to  2  for  acquittal.  Jury  foreman  Ste- 
ven Kirk  told  reporters  he  thought  a  retrial 
probably  would  be  unnecessary. 

"There  was  never  a  point  in  our  delibera- 
tions where  a  majority  found  the  defendant 
guilty,"  Kirk  said.  "Twelve  other  jurors 
would  have  a  hard  time  finding  the  defend- 
ant guilty  of  these  charges." 

Kirk  also  said  the  jurors  "were  not  pre- 
pared to  convict  anybody  based  on  questions 
which  contained  ambiguous  phrases." 

The  mistrial  verdict  reportedly  cost  the 
government  (and  taxpayers)  another  $1  mil- 
lion, but  Walsh  and  Gillen  are  preparing  for 
a  retrial  Oct.  19  anyway. 

No  figures  have  been  released  on  the  cost 
of  the  defendant's  defense,  but  it  may  have 
equaled  the  $1  million  spent  by  the  prosecu- 
tion. The  retrial  may  double  George's  costs. 

Meanwhile,  the  80-year-old  Walsh  and  the 
40-year-old  Gillen  keep  going  and  going  and 
going.  Besides  the  retrial  of  George,  they're 
preparing  to  try  former  Defense  Secretary 
Casper  Weinberger  and  Duane  "Dewey" 
Clarridge,  former  chief  of  the  CIA  Western 
Europe  Division  on  charges. 

Both  George  and  Clarridge  are  patriots 
who  had  distinguished  careers  serving  their 
country.  Weinl>erger  is  highly  respected.  His 
record  of  service  is  without  blemish.  He  is, 
like  the  others,  a  patriot. 

Walsh's  Iran-Contra  probe  is  looking  more 
and  more  like  a  political  vendetta  than  a  le- 
gitimate inquiry  every  day. 

Walsh  doesn't  seem  to  recognize  that  the 
ballgame  is  over,  the  crowd  has  gone  home 
and  he's  left  at  homeplate  unaware  that  he 
has  struck  out. 


IN  RECOGNITION  OF  MICHAEL  DEL 
VECCHIO 
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IN  THE  H 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  14.  1992 
Mrs.  ROUKEMA.  Mr.  Speaker,  On  Septenrv 
ber  11,  the  men  and  women  of  the  Haledon, 
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NJ  Police  Department  gathered  to  mark  the 
retirement  and  celebrate  the  career  of  Deputy 
Chief  Michael  Del  Vecchio.  Joining  the  mem- 
bers of  the  police  family  were  elected  officials, 
civic  leaders,  representatives  of  the  New  Jer- 
sey State  Policeman's  Benevolent  Association, 
and  the  family  and  friends  of  f^ichael  Del 
Vecchio. 

Michael  Del  Vecchio  is  retiring  after  over 
two  decades  of  service  as  a  police  officer.  He 
has  earned  the  respect  and  admiration  of  his 
community  and  his  colleagues. 

His  distinguished  career  as  a  police  officer, 
protecting  the  community  from  those  that 
would  seek  to  undermine  its  streets  and 
homes,  would  fill  volumes.  My  intention  here 
today,  however,  is  to  honor  and  acknowledge 
the  great  debt  we  owe  to  Michael  Del 
Vecchio's  service  to  the  people,  his  tireless  in- 
volvement as  an  advocate  for  law  enforcement 
professionals,  and  his  service  to  the  PBA.  His 
service  has  been  above  and  t)eyond  the  call 
of  duty  and  exemplifies  the  best  in  his  profes- 
sion. 

In  December  1967,  Offkier  Del  Vecchio  was 
graduated  from  the  New  Jersey  Police  Acad- 
emy and  New  Jersey  Polce  Training  Commis- 
sion in  Paterson.  He  began  his  service  as  a 
patrol  officer  on  the  Paterson,  NJ  Police  De- 
partment that  same  year.  He  served  the  resi- 
dents of  Paterson  until  1969,  when  he  joined 
the  Haledon  squad.  In  Haledon,  Officer  Del 
Vecchio  served  as  sergeant,  captain,  and 
most  recently  deputy  chief  of  police. 

During  his  years  of  service.  Officer  Del 
Vecchio  has  committed  himself  to  an  ex- 
panded knowledge  of  law  enforcerT>ent  proce- 
dures. He  has  completed  20  years  of  special- 
ized training  courses  including  workshops  on 
communicating  with  the  deaf  and  hard  of  hear- 
ing, crisis  intervention  with  the  mentally  ill,  and 
domestic  violerx:^  seminars. 

Otfrcer  Del  Vecchio  has  also  worked  for  the 
benefit  of  his  fellow  officers  as  he  f>eld  the 
posts  of  PBA  local  secretary  from  1971-72; 
PBA  local  president  from  1972-73;  and,  PBA 
delegate  from  1973-77. 

Mr.  Speaker,  success  comes  in  many  ways. 
But  it  is  sweetest  when  it  comes  with  the  ap- 
proval, the  applause,  the  rewards  freely  given 
by  ones  peers.  And  that  is  why  the  friends  and 
family  of  Officer  Michael  Del  Vecchio  gathered 
to  recognize  his  achievements.  I  ask  my  col- 
leagues to  join  in  that  recognition. 
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gine  company  in  the  department.  Because  of 
the  distarx;e  and  heavy  grades  tjetween  the 
Hampden  community  and  the  nearest  fire 
company,  community  leaders  and  common 
citizens  responded  to  the  need  for  a  fire  com- 
pany in  the  northeast  section  of  Reading.  In 
1887,  the  company  nxjved  from  its  small, 
original  building  into  a  new  engine  house  and 
is  now  located  at  Ninth  and  Marion  Streets  in 
Reading. 

Over  the  years,  the  company  has  re- 
sponded to  many  fires  and  participated  in 
many  flood  responses  throughout  Pennsylva- 
nia and  the  Middle  Atlantic  region.  The  com- 
pany's brave  and  courageous  members  have 
served  the  Reading  area  proudly  by  protecting 
the  schools,  the  churches,  the  hospitals,  and 
the  homes  in  the  surrounding  community. 

For  the  past  1 25  years,  citizens  in  northeast 
Reading  have  been  at>le  to  rest  comfortably, 
secure  in  the  knowledge  that  the  dedkiated 
members  of  Hampden  Fire  Co.  were  at  the 
ready  should  their  talents  be  needed.  I  want  to 
offer  my  personal  thanks  to  the  company  and 
all  of  its  nr>embers  for  their  servrce  to  commu- 
nity and  country.  And  I  know  my  colleagues 
join  me  in  congratulating  the  company  on  its 
past  1 25  years  and  wish  the  company  only  the 
best  of  good  luck  and  good  fortune  in  its  next 
125  years. 


HAMPDEN    FIRE    CO.,    NO.    6    CELE- 
BRATES ITS  125TH  ANNIVERSARY 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATU'ES 

Monday,  September  14.  1992 
Mr.  YATRON.  Mr.  Speaker,  with  great 
pleasure  I  rise  today  to  ask  my  colleagues  in 
the  House  to  join  me  in  recognizing  the  Hamp- 
den Fire  Co.,  No.  6,  as  it  celebrates  its  125th 
anniversary.  On  Saturday,  September  19, 
1992,  the  Hampden  Fire  Co.  will  hold  a  din- 
ner-dance in  celebration  of  its  125th  anniver- 
sary at  the  Goodwill  Beneficial  Association  in 
Hyde  Park,  Reading,  PA. 

Hampden    Steam    Fire    Engine    Co.    was 
formed  in  September,  1867,  as  the  sixth  en- 
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tional  level,  winners  are  encouraged  to  put>- 
licize  and  advertise  all  awards,  provided  they 
agree  to  share  successful  strategies  with  other 
Missouri  organizations. 

Mr.  Speaker,  to  achieve  signifrcant  growth  in 
our  economy  we  must  invest  in  our  people. 
The  Excellence  in  Missouri  Foundation  pronv 
ises  to  encourage  such  investnrient  strategies. 
The  Quality  Award  Program  represents  a  sig- 
nificant step  toward  improving  Missouri's  com- 
petitiveness. And,  nwre  importantly,  the  estat>- 
lishment  of  the  award  will  invigorate  national 
efforts  to  increase  investment  and  productivity. 
It  is  my  hope  that  other  States  will  take  note 
of  the  l^issoun  initiative. 


MISSOURI  QUALITY  AWARD  EN- 
COURAGES BUSINESS  COMPETI- 
TIVENESS 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  14. 1992 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  today 
with  great  concern  about  the  condition  of  our 
Nation's  economy.  Although  America  experi- 
enced a  period  of  effortless  economk;  superi- 
ority in  the  wake  of  World  War  II,  its  experi- 
ence has  been  quite  different  recently. 

The  growth  of  our  country's  gross  national 
product  [GNP]  has  been  faltering.  For  years 
the  financial  system  of  the  Nation  has  suffered 
from  fundamental  flaws  in  our  lending  institu- 
tions, and  today  both  consumer  and  business 
confklence  is  at  an  alltime  low. 

Today,  however,  I  am  proud  to  say  ttiat  the 
State  of  Missouri  is  in  the  forefront  of  promot- 
ing a  recovery.  To  boost  consumer  and  tjusi- 
ness  confidence,  to  emphasize  education, 
quality  production  and  glotjal  competitiveness, 
the  Excellence  in  Missouri  Foundation  has  es- 
tablished the  "Missouri  Quality  Award." 

The  concept  is  simple.  Patterned  after  Mal- 
colm Baldridge  National  Quality  Award,  the 
Missouri  Quality  Award  is  a  cooperative  busi- 
ness, academic,  labor,  and  government  initia- 
tive aimed  at  educating  managers  and  the 
workforce,  as  well  as  improving  both  business 
performance  and  resource  management. 

Each  business  or  organization  competing  for 
an  award  completes  a  detailed,  confidential 
application.  Award  categones  include  manu- 
facturing, services,  health  care,  education,  and 
Government.  Each  category,  moreover,  is  di- 
vided into  three  different  size  classifications  to 
accommodate  small,  medium,  and  large  busi- 
nesses alike.  As  with  the  program  at  the  na- 


TRIBUTE  TO  MONK  A  FEALKO 


HON.  JAMES  A.  IHAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  14. 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  today  1  rise 
to  pay  tribute  to  a  young  lady  from  my  17th 
Congressional  Distrct  who  exemplifies  the 
true  meaning  of  the  well-rounded,  student-ath- 
lete. 

Mr.  Speaker,  Monika  Feaiko  is  a  standout 
txjth  on  the  track  and  in  the  classroom.  Over 
her  scholastic  career,  she  earned  no  less  ttian 
seven  varsity  letters.  Three  of  these  came  in 
the  grueling  sport  of  cross  country  where  the 
athletes  run  2'/i?  miles  over  hilly  and  grassy 
terrain.  Stie  twice  qualified  tor  cross  country 
regionals  arxj  won  ttie  confererrce  meet.  Her 
other  four  letters  came  in  the  equally  difficult 
sport  of  track  and  field.  That  is  right,  Mr. 
Speaker,  Monika  lettered  all  4  years  of  high 
school  in  track. 

Meanwhile,  Monika  upheld  a  3.7  grade  point 
average.  She  was  selected  to  the  National 
Honor  Society  and  was  ranked  sixth  in  her 
class. 

Currently,  Monika  is  a  post-secondary  op- 
tion student  at  Kent  State  University  at  the 
Trumbull  campus.  Mr.  Speaker,  it  gives  me 
great  pnde  to  honor  someone  like  Monika 
Feaiko.  She  has  a  great  running  ability  and  a 
very  sharp  mind  as  well.  I  wish  her  well  in 
both  her  athletk:  and  academic  career. 


NATIONAL  POW/MIA  RECOGNITION 
DAY— SEPTEMBER  18,  1992 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  14. 1992 
Mr.  FORD  of  Mrchigan.  Mr.  Speaker,  it  is  fit 
and  proper  tfiat  we  dedicate  this  day  to  Ameri- 
ca's POW/MIA's.  Veterans  Day  serves  to  com- 
memorate the  sacnfice  of  all  veterans.  Memo- 
rial Day  serves  to  commenrKirate  the  sacrifice 
of  ttwse  veterans  wtxj  gave  their  lives  for  their 
country.  This  day,  September  18,  serves  to 
commemorate  the  sacrifkie  of  those  veterans 
wfio  suffered  so  horribly  as  wartime  prisoners, 
and  those  veterans  whose  fate  we  still  do  not 
know.  These  men  and  their  families  deserve 
the  special  recognition  this  day  affords. 

Neariy     2,300     Americans     remain    unac- 
counted for  from  Vietnam.   The  families  of 
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these  missing  men  have  carried  the  heaviest 
burden  of  all  ttwse  families  who  suffered  the 
loss  of  a  loved  one  in  war — the  txjrden  of 
never  knowing  what  became  of  their  son,  hus- 
band, or  fatter. 

In  several  respects,  I  feel  particularly  hon- 
ored to  play  a  part  in  ttiis  day's  events.  As  a 
veteran,  like  nnany  of  you,  I  feel  a  kinship  with 
the  men  who  remain  missing  to  this  day.  I 
served  in  the  Navy  during  World  War  II.  I  also 
served  in  the  Air  Force  during  the  Korean  war. 
Speaking  from  my  own  experience,  I  can  tell 
you  that  the  fear  of  capture  by  the  enemy 
weigfied  almost  as  heavily  on  a  soldier  as  the 
fear  of  dying.  POW's  coukJ  face  torture  and  a 
lifetime  away  from  their  homes  and  families.  It 
was  a  fate  a  soldier  wished  on  no  one. 

As  a  father  whose  son  served  in  the  military 
during  tfie  Vietnam  war  arxj  as  a  Member  of 
Cor)gress  during  that  war,  I  feel  a  particular 
borxl  with  the  men  who  remain  unaccounted 
for  from  that  war.  Bill  Jr.  thankfully  completed 
his  term  in  the  Army  wittx)ut  event.  I,  never- 
theless, worried  over  his  welfare  and  safety 
throughout  his  service. 

As  a  Member  of  the  House  since  1965,  I 
had  to  vote  for  funding  legislation  for  the  war. 
These  votes  were  probably  the  most  difficult  of 
my  career.  My  greatest  hope  was  tfiat  the 
Americans  our  Government  sent  to  Vietnam 
wouW  go  there,  do  their  job,  and  safely  retum 
home  to  their  friends  and  family.  Unfortu- 
nately, war  does  not  lend  itself  to  such  a  neat 
conclusion.  Over  58.000  men  and  women  died 
In  Indocfiina  and,  to  this  day,  we  still  do  not 
know  what  happened  to  another  2,300.  While 
nearly  20  years  have  passed  since  our  Na- 
tion's formal  involvement  in  the  war  erxled,  the 
legacy  of  the  dead  and  missing  means  that 
our  involvement  there  will  never  end.  We  left 
a  part  of  ourselves  in  that  faraway  nation,  a 
part  we  will  never  be  able  to  fully  retrieve. 

I  will  continue  to  wort<  toward  the  fullest  pos- 
sible accounting  of  American  POW/MIA's.  This 
Congress,  I  am  cosponsor  of  three  bills  which 
work  toward  this  end.  H.R.  1147  directs  the 
Federal  departments  and  agencies  to  make 
available  to  the  put)lk:  any  information  they 
may  have  concerning  live  sightings  of  Amer- 
ican military  personnel  heW  prisoner  in  Com- 
munist countries.  H.R.  1730  amends  the  Miss- 
ing Persons  Act  of  1942  by  opening  up  the 
process  for  any  change  of  status  of  a  person 
Ksted  as  missing  in  action.  Finally,  H.R.  1900 
provides  for  the  granting  of  asylum  in  the  Unit- 
ed States  to  nationals  of  Laos,  Vietnam,  Cam- 
bodia, and  Myanmar  who  assist  in  the  retum 
to  the  United  States  of  living  POW/MIA's. 

Outside  of  my  personal  involvement  in  this 
issue,  national  attention  on  POW/MIA's  has 
grown  signifrcantly  over  the  past  year.  I  am 
pleased  to  witness  this  increased  attention.  It 
has  t)een  too  long  in  coming.  I  am  further 
pleased  that  Congress  has  taken  a  leading 
role  in  the  matter.  The  Senate  Select  Commit- 
tee on  POW/MIA  Affairs,  created  by  legislation 
I  supported,  has  conducted  a  series  of  hear- 
ings on  the  Pentagon's  efforts  to  account  for 
POW/MIA's  from  the  Vietnam  war.  The  select 
committee  has  also  sponsored  tours  of  crash 
sites  in  Indochina.  In  addition,  the  select  com- 
mittee has  finally  applied  the  necessary  pres- 
sure on  the  administration  to  open  up  the  irv 
telligence  files  of  missing  men  that  do  not  en- 
danger U.S.  security.  I  applaud  the  work  of  the 
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select  comnr>ittee  and  look  forward  to  their  final 
report  which  should  yieW  some  definitive  an- 
swers for  the  families  of  the  missing  men. 

While  we  may  never  be  able  to  leam  the 
fate  of  every  missing  American,  we  must  keep 
the  memory  of  these  missing  men  alive.  I 
commend  you  for  your  efforts  on  this  front.  To- 
gether let  us  continue  to  educate  all  Ameri- 
cans as  to  the  thousands  of  Americans  who 
remain  missing  from  all  wars. 


A  NECESSARY  REVOLUTION  IN 
AMERICA 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  14,  1992 

Mr.  GUNDERSON.  Mr.  Speaker,  Col. 
Charies  Cooper.  USAF-Ret.,  recently  pub- 
lished an  article  in  The  Retired  Officer  Maga- 
zine about  the  need  for  revolutionary  changes 
in  our  country.  Such  changes  have  been  out- 
lined by  our  colleague.  Newt  Gingrich  of 
Georgia,  on  this  floor. 

Colonel  Cooper's  column  makes  several  im- 
portant points,  which  parallel  Mr.  Gingrich's 
remarks,  on  channeling  put>lic  anger  at  our 
current  system  into  positive  action. 

I  commend  his  thoughtful  words  to  you. 

(From  The  Retired  Officer  Magazine,  July 

1992] 

A  New  American  Revolution 

(By  Col.  Charles  D.  Cooper) 

"This  country,  with  its  Institutions,  be- 
longs to  the  people  who  inhabit  it.  Whenever 
they  shall  grow  weary  of  the  existing  govern- 
ment, they  can  exercise  their  constitutional 
right  of  amending  it.  or  their  revolutionary 
right  to  dismember  or  overthrow  it."— Abra- 
ham Lincoln.  First  Inaugural  Address 

Little  more  than  two  centuries  have  passed 
since  our  forefathers  found  themselves  em- 
broiled in  the  great  war  for  national  inde- 
pendence. As  a  result  of  the  colonists'  vic- 
tory in  that  conflict,  remembered  today  as 
the  Revolutionary  War.  our  United  States 
came  into  being.  Some  4.435  patriots  gave 
their  lives  in  the  eight-year  war  to  gain  inde- 
pendence from  the  mother  country.  That 
number  seems  infinitesimal  when  compared 
with  the  losses  of  America's  more  recent 
wars,  yet  the  deeper  significance  of  their  sac- 
rifice in  the  birthing  of  this  nation  cannot  be 
measured  in  mere  casualty  figures  alone. 
The  bold  revolution  led  to  the  creation  of 
what  is  still  recognized  as  the  only  remain- 
ing superpower  on  our  globe  today. 

That  status  notwithstanding,  our  nation  is 
currently  undergoing  a  period  of  severe 
Angst.  The  effects  of  recession,  though  ap- 
parently waning,  still  linger  persistently. 
Unemployment  remains  high.  The  streets  of 
our  nation's  capital,  and  many  other  cities 
across  the  land,  are  lethal  combat  zones.  The 
country's  leadership  is  viewed  to  be 
foundering  in  a  deep  morass. 

In  a  speech  on  the  House  floor.  Newt  Ging- 
rich. Minority  Whip,  recently  expounded. 
"America  is  at  a  crossroads.  *  *  *  I  think 
Americans  know  we  are  winning  the  Cold 
War  and  losing  the  competitive 
war  *  *  *  they  know  we  are  defeating  the 
Soviet  empire  but  that  we  are  losing  the  do- 
mestic struggle  against  drugs,  crime,  igno- 
rance and  welfare.  They  know  we  are  losing 
faith  in  our  constitutional  system,  that  they 
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do  not  see  It  working.  They  do  not  see  their 
votes  mattering.  They  do  not  see  their  lead- 
ers being  affective.  They  do  not  see  the 
structures  their  Founding  Fathers  gave 
them  producing  results,  and  so  they  are  al- 
most in  agony." 

And  at  what  door  does  Mr.  Gingrich  lay 
this  malady?  The  Whip  attributes  it  to  a  wel- 
fare state  that  is  literally  crippling  our 
country. 

Says  Gingrich.  The  core  values  of  the  wel- 
fare state,  when  put  into  practice,  have  the 
effect  of  protecting  the  criminal  at  the  ex- 
pense of  the  innocent.  They  encourage  12- 
year-old  girls  to  have  children.  15-year-old 
boys  to  promiscuously  *  *  *  father  without 
becoming  a  father.  These  values  have  the  ef- 
fect of  spending  more  and  more  resources  on 
unproductive  bureaucracies  while  taxing  and 
regulating  small  businesses  and  job  creators 
until  they  either  leave  for  a  better  environ- 
ment or  simply  close  and  kill  the  jol)s  they 
have  created." 

And  the  solution?  Gingrich  sees  replace- 
ment of  the  welfare  state  as  essential  to  the 
survival  of  America  as  a  prosperous,  free 
country. 

"The  national  transformation  must  start 
with  a  peaceful,  political  revolution.  No  re- 
forms within  the  welfare  state  can  be  effec- 
tive. For  more  than  a  decade  we  have  par- 
ticipated in  partial  reforms  affecting  wel- 
fare, crime,  education,  health  and  the  effec- 
tiveness of  government  bureaucracies.  By 
any  measure,  these  reforms  have  failed.  Rev- 
olution is  necessary  because  the  welfare 
state  has  failed  both  to  achieve  its  goals  and 
to  reform  itself." 

And  how  would  this  revolution  be  carried 
out?  Gingrich  notes  that  the  Founding  Fa- 
thers created  a  powerful  system  for  each 
generation  to  have  its  own  necessary  revolu- 
tion; the  vote. 

"Every  citizen  who  has  complained  about 
taxes,  bureaucracy,  inefficiency,  indiffer- 
ence, and  ineffectiveness  of  the  welfare  state 
now  has  an  alternative. 

"Most  Americans  are  tired  of  violent 
crime,  drugs,  inadequate  education,  overly 
expensive  health  care,  too  many  lawsuits, 
welfare  that  encourages  decay  and  taxes,  and 
bureaucracies  that  kill  American  jobs  and 
weaken  the  American  standard  of  living.  If 
every  person  who  is  fed  up  with  these  fail- 
ures will  register  and  vote  to  replace  the 
welfare  state,  the  revolution  will  occur  in 
1992  and  1993." 

The  time  appears  to  be  ripe.  Possibly  not 
since  the  colonists  turned  Boston  Harbor 
into  a  teapot  and  the  "shot  heard  round  the 
world"  was  fired  at  North  Bridge  has  the 
electorate  been  so  ready  for  change.  Yet.  if 
that  readiness  is  to  be  converted  to  positive 
action,  we  have  to  turn  Angst  and  verbiage 
into  deeds.  If  a  successful  peaceful  revolu- 
tion is  to  be  mounted,  then  we  have  to  know 
the  issues,  study  the  candidates,  and  reverse 
America's  lackadaisical  response  to  the  bal- 
lot box.  The  system  is  in  place.  Are  you 
ready  to  be  a  "minuteman"  in  the  new 
American  revolution? 


THE  AMERICAN  LEGION  SUPPORTS 
NOTCH  ISSUE 
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HON.  BARNEY  FHANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  14, 1992 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
at  the  American  Legion  convention  heW  in  Au- 
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gust  in  Chicago,  the  delegation  from  Massa- 
chusetts presented  a  resolution  in  support  of 
the  pending  bill  to  address  the  unfairness  cre- 
ated by  the  Notch  Act  in  the  late  1970's.  The 
operative  clause  of  the  resolution  is  'Ihat  the 
American  Legion  support  any  initiative  by  the 
Congress  for  the  passage  of  legislation  to  ad- 
dress the  Notch  issue."  As  one  of  the  cospon- 
sors  of  legislation  that  would  provide  assist- 
ance to  people  who  receive  less  in  Social  Se- 
curity because  of  the  notch,  I  very  much  ap- 
preciate the  American  Legion  speaking  out  on 
this  matter.  I  am  proud  of  the  Legion  members 
from  Massachusetts  who  took  the  lead  in  get- 
ting this  resolution  adopted.  The  American  Le- 
gion represents  a  broad  range  of  individuals, 
and  is  obviously  one  of  the  major  organiza- 
tions corKemed  with  the  welfare  of  those  who 
fought  and  won  Worid  War  II— the  very  people 
who  most  suffer  from  the  cun-ent  effects  of  the 
Notch  Act.  I  am  very  pleased  ttiat  the  Amer- 
kan  Legion  has  officially  joined  our  effort  in 
this  way. 


NANCY  WALTERS  NAMED 
TEACHER  OF  THE  YEAR 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  14, 1992 
Mr.  THOMAS  of  California.  Mr.  Speaker,  I 
would  like  to  recognize  the  outstanding 
achievement  of  Nancy  Walters  upon  being 
named  the  1992  Bishop  Union  Elementary 
School  District  Teacher  of  the  Year.  This 
honor  is  bestowed  upon  Nancy  because  of  her 
significant  contributions  to  tfie  education  of 
young  people  in  Bishop,  CA. 

Nancy  has  taught  second  grade  at  Elm 
Street  School  for  over  20  years.  During  her 
tenure,  Nancy  has  demonstrated  time  and 
again  her  unwavering  commitment  and  devo- 
tion to  her  students  and  their  educational 
needs.  Nancy  has  also  earned  the  respect 
and  admiration  of  her  peers  and  has  been  ac- 
tive in  improving  the  school  system  as  a 
whole.  As  an  educator  myself,  I  know  that  far 
too  often  these  efforts  go  unrecognized,  but 
their  positive  impacts  are  long  lasting. 

Nancy  Walters  is  an  excellent  example  of 
what  is  right  with  our  education  system.  She 
has  always  put  her  students  first  and  has  striv- 
en to  ensure  that  they  receive  the  best  edu- 
cation possible.  I  am  pleased  to  join  the  Bish- 
op Union  Elementary  School  District,  the  fac- 
ulty of  Elm  Street  Elementary,  and  Nancy's 
students,  both  past  and  present,  in  congratu- 
lating Nancy  on  being  named  the  1 992  Teach- 
er of  the  Year — an  award  of  which  she  is  most 
deserving. 
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opening.  On  September  17,  1992,  their  cele- 
bration will  be  among  only  15  denx)nstration 
sights  selected  nationwide  to  partk:ipate  in  tf>e 
Program  for  AlUnclusive  Care  for  the  Elderiy 
[PACE]. 

Sutter  SeniorCare  is  designed  to  replicate 
the  comprehensive  service  and  financing 
nxxJel  created  by  On  Lok  Senior  Health  Serv- 
ices in  San  Francisco.  This  health  care  pro- 
gram focuses  on  the  frail  elderiy  who  meet 
their  State's  Medicaid  health  standards  of  eli- 
gibility for  institutional  care.  Participants  re- 
ceive medical,  restorative,  social,  and  support- 
ive care  they  need  in  their  own  homes  and 
SeniorCare  health  center  rather  ttnan  entering 
long-term  institutions.  Their  philosophy  antci- 
pates  maintaining  ar>d  preserving  as  much  of 
the  participant's  independence,  family  relation- 
ships, and  daily  life  style. 

Sutter  SeniorCare's  dedicated  team  is  made 
up  of  physcians,  nurses,  social  workers, 
therapists,  drivers,  health  aides,  and  others. 
Their  health  care  network  worths  together  in 
determining  each  health  care  plan,  provkling 
exclusive  care  and  services,  and  monitoring 
each  participant's  progress  with  a  preventative 
approach.  The  Sutter  SeniorCare  Program  is 
an  affiliate  of  Sutter  Health,  a  Sacramento,  CA 
based  nonprofit,  multiservice  health  care  orga- 
nization. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  opening  of  Sutter  SeniorCare. 
Sacramento  is  proud  and  honored  to  have  this 
health  care  program  whk;h  will  entiar>ce  ttie 
quality  of  life  for  our  senior  citizens. 


TRIBUTE  TO  SUTTER  SENIORCARE 


HON.  ROBERT  T.  MATSUI 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  14, 1992 
Mr.  MATSUI.  Mr.  Speaker,  it  gives  me  great 
pleasure    to    rise    today    to    honor    Sutter 
SeniorCare  on  the  occasion  of  their  grand 


H.R.  4551,  THE  CIVIL  LIBERTIES 
AMENDMENTS  ACT  OF  1992 


HON.  PATSY  T.  MINK 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  14, 1992 
Mrs.  MINK.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  4551,  the  Civil  Liberties  Amend- 
ments Act  of  1 992,  which  is  necessary  to  fulfill 
the  commitment  ttiat  was  made  by  this  Con- 
gress in  1988  to  the  120,000  Americans  of 
Japanese  ancestry  wtx)  were  denied  ttieir  fun- 
danrental  rights  of  liberty  and  freedom  during 
Worid  War  II. 

Forced  to  leave  their  homes,  atjandon  their 
possessions,  arxj  endure  the  harsh  conditions 
of  intemment  camps  during  Worid  War  II,  Jap- 
anese-Amerkans  were  treated  as  enemies  in 
their  own  country  simply  t)ecause  of  their  eth- 
nic heritage. 

In  1988  the  Congress  enacted  the  Civil  Lib- 
erties Act  to  apologize  for  this  egregious  viola- 
tion of  personal  lit)erty  against  Americans  of 
Japanese  ancesti^,  and  to  provide  a  payment 
of  S20,000  to  each  living  survivor  of  ttie  evac- 
uation and  internment  in  an  attempt  to  redress 
this  terrible  wrong. 

In  1988  it  was  estimated  that  there  were 
60,000  eligible  indivkluals  still  living,  and  that 
a  total  of  SI  .2  billion  wouW  be  required  for 
these  payments.  However,  during  the  imple- 
mentation of  this  act  we  found  that  the  original 
estimates  were  too  low  and  tfiat  there  could 
be  over  75,000  individuals  eligible  for  the  re- 
dress payments. 

The  original  estimates  relied  upon  actuarial 
tables  based  on  the  life  expectancy  of  cauca- 
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sians,  rather  than  persons  of  Japar>ese  ances- 
try, wtx)  tend  to  have  tonger  than  average  life 
expectanaes.  The  estimates  also  dkj  not  take 
into  account  those  indivkluals  wtx)  were  evac- 
uated, but  not  actually  interned.  This  was  ttie 
situatkxi  for  many  in  Hawaii  wtw  were  forced 
from  their  homes  situated  near  military  instal- 
lations, but  were  not  sent  to  the  camps. 

H.R.  4551  is  necessary  to  ensure  ttiat  all  el- 
igible indivkluals  receive  their  redress  pay- 
ment. The  bill  authorizes  an  additional  S400 
million  to  make  ttie  remaining  payments,  and 
to  extend  eligit>ility  to  non-Japanese  spouses 
wtio  were  also  interned.  The  funds  will  also  be 
used  for  the  purpose  of  educating  future  gen- 
erations about  this  experience  in  our  Nation's 
history  as  prescritied  in  ttie  original  act. 

Mr.  Speaker,  these  payments  are  nxire  than 
just  money  to  ttie  survivors  of  this  terrible  or- 
deal. No  amount  of  rrxiney  couW  ever  make 
up  for  tfie  loss  of  liljerty  and  the  indignity  of 
Ijeing  treated  as  an  enemy  in  one's  own  coun- 
try. 

H.R.  4551  symbolizes  the  commitment  of  a 
Nation  to  right  this  territ)te  wrong  and  to  begin 
a  healing  process.  For  many  it  also  symbol- 
izes ttie  restoratkm  of  their  rights  as  American 
citizens  and  gives  ttiem  hope  ttiat  we  will  team 
from  our  mistakes,  and  ttiat  we  will  never 
again  breech  our  commitment  to  ttie  rigtits 
guaranteed  by  ttie  Constitution  to  every  indi- 
vkJual  in  our  Nation.  We  do  not  seek  to  pre- 
serve  and  perpetuate  this  experience  to  dwell 
on  the  mistakes  of  ttie  past,  but  to  move  for- 
ward and  to  assure  all  people  of  this  country 
ttiat  never  again,  wtiettier  in  time  of  war  or 
peace,  will  we  ctiose  to  violate  ttie  precious 
rigtits  guaranteed  to  every  American  citizen. 

I  urge  my  colleagues  to  vote  for  H.R.  4551, 
the  Civil  Liberties  Amendments  Act  of  1992. 


IN  TRIBUTE  TO  THE  MODERN  JAZZ 
QUARTET 


HON.  JOHN  CONYERS,  JR. 

OF  MICmCAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  14, 1992 
Mr.  CONYERS.  Mr.  Speaker,  I  rise  on  be- 
half of  the  Congresskmal  Black  Caucus  Foun- 
dation to  bring  to  the  attention  of  niy  co^ 
leagues  the  distinguished  cultural  achieve- 
ments of  the  Modem  Jazz  Quartet  (MJQ).  This 
extraordinary  unit  has  reigned  for  over  40 
years  at  ttie  forefront  of  Amenca's  own  classi- 
cal muse  and  national  American  treasure 
known  as  jazz.  As  founder  of  ttie  jazz  issues 
forum.  I  am  pteased  to  join  ttie  CBCF,  BMI, 
and  numerous  fans  and  friends  in  teading  trit>- 
ute  to  this  extraordinary  jazz  unrt  on  Septenrv 
ber  24  during  the  CBCF'S  Eighth  Annual  Jazz 
Issues  Forum. 

During  the  40  years  that  the  MJQ  has  per- 
formed together,  it  has  done  a  great  deal  to 
help  realize  the  potentialities  of  jazz  while  si- 
multaneously enlarging  its  audtence.  With  ttie 
sutrttety  that  kJentifies  its  pertomnances,  the 
MJQ  has  brought  a  sense  of  dignity  to  being 
a  jazz  musrcian — a  calling  ttiat  long  has  been 
demeaned  by  those  unfamiliar  with  it.  Ttie 
quartet,  in  addition,  has  figured  prominently  in 
developing  respect  for  black  nnuscians  and 
material  stemming  from  the  Wack  baditkjn. 
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And  as  Boston  Globe  jazz  critic  Bob 
Blumenthal  has  noted:  "No  ensemble  in  jazz 
history  has  made  a  t>etter  case  for  the  music's 
ability  to  enhance  individuality  through  collec- 
tive effort  arxf  to  reconcile  distinct  arxj  even 
clashing  personalities  on  common  melodic 
ground." 

Evolution  and  growth  is  what  the  Modern 
Jazz  Quartet  is  all  about.  Since  it  became  a 
working,  recording  group  in  1952 — featuring 
John  Lewis,  piano.  Milt  Jackson,  vibraharp, 
Percy  Heath,  bass,  and  Kenny  Clarke, 
drums — it  has  progressively  developed,  reach- 
ing into  a  variety  of  musical  areas,  ranging 
from  the  mother  lode,  the  blues,  to  forms  more 
basic  to  European  music. 

The  MJQ,  as  it  has  become  to  be  known, 
has  its  own  sourxl  and  way  of  doir>g  things. 
Over  tfie  years,  its  identity  has  not  radically 
changed — there  is  no  doutjt  that  the  quartet's 
stock  in  trade  is  jazz.  Its  indivkJuality  springs 
from  how  the  foursome  performs  and  its  poise 
and  sense  of  self-respect  on  stage. 

As  musicians  out  of  the  Dizzy  Gillespie  big 
band  and  small  group,  vintage  late  1940's- 
eariy  1950's,  the  quartet  was  compatible  from 
the  outset.  After  making  some  recordings  in 
the  spring  of  1952,  it  was  decided  that  the 
group  would  stay  together  and  try  to  make  a 
go  of  things.  Lewis  says:  "Since  all  four  had 
reputations — Kenny  was  the  most  famous — no 
one  could  afford  to  pay  the  other  three,  so  we 
had  to  make  the  band  a  cooperative."  Each 
man  had  his  own  set  of  duties.  Everything  was 
equally  shared. 

Lewis  became  musical  director.  He  had  his 
own  vision  of  the  quartet — what  it  should  be 
like  musically,  visually,  philosophically.  He 
wanted  to  make  the  music  more  than  just  a 
jam  session — something  more  substantial.  He 
felt  a  particular  need  for  compositional  order 
and  form. 

He  wanted  as  well  to  project  an  image. 
Percy  Heath  adds: the  dress,  the  wear- 
ing of  tuxedos,  and  trying  to  perform  in  con- 
cert rather  than  always  in  nightclubs,  was  part 
of  what  he  envisioned  to  change  tfie  wtiole  at- 
titude about  music. 

The  overall  plan  has  worked.  What  Lewis 
and  his  colleagues  desired  has  beconrie  re- 
ality. The  group  has  become  a  major  factor 
here  and  abroad;  it  has  opened  the  way  for 
others  in  many  fields,  including  education,  film, 
public  performance — its  pioneering  work  with 
symphony  orchestras,  dance  companies, 
string  quartets  has  t)een  extremely  important. 

With  music  itself,  the  MJQ  bears  primary  re- 
sponsit)ility  for  extending  tfie  worid  of  jazz, 
marrying  it  compatibly  with  elements  from  the 
relatively  unexplored  classical  worW,  evolving 
music  rww  known  as  Third  Stream.  Lewis  and 
distinguished  composer-conductor-educator 
Gunther  Schuller  have  made  this  music  worid- 
wide  phenomenon. 

The  quartet  always  has  looked  to  itself  for 
direction.  John  Lewis  has  given  the  unit  struc- 
ture, form,  a  philosophical  and  musical  focus. 
Milt  Jackson,  a  truly  major  vibraharpist  and 
composer  and  great  source  of  heat  and  ex- 
citement, has  provided  a  sense  of  balance 
and  deeply  rooted  jazz  identity.  Bassist  Percy 
Heath,  a  very  thoughtful  musician  whose  ideas 
have  been  incorporated  into  what  the  un-i 
does,  is  the  heartbeat  of  the  foursome.  He  ties 
in  particularly  well  with  drummer  Connie  Kay— 
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who  has  brought  unusual  dimensional  and 
subtlety  to  the  drumming  process. 

Over  ttie  entire  history  of  the  Quartet,  there 
has  been  only  one  personnel  change.  In  1955, 
just  as  the  band  was  bieginning  to  take  hold, 
Kenny  Clarke,  the  highly  innovative  drummer, 
left  after  an  important  engagement  at  Birdland 
in  New  York  City.  Kay  replaced  Clarke,  a  dif- 
ficult thing  at  best.  To  achieve  a  highly  posi- 
tive and  musical  result,  he  combined  his  ex- 
cellent instincts  and  varied  experiences  with 
such  top  jazzmen  as  Lester  Young,  Coleman 
Hawkins,  the  legendary  Chariie  Parker,  Miles 
Davis,  and  Stan  Getz,  and  readily  took  sug- 
gestions from  his  colleagues,  notably  Lewis. 
And  he  became  a  key,  contributing  element  in 
the  four-part  compound  that  is  the  MJQ. 

Lewis,  as  composer  of  consequence  and  a 
readily  identifiable  pianist,  is  a  product  of  both 
the  conservatory  and  the  "streets".  He  studied 
at  the  University  of  New  Mexico  and  the  Man- 
hattan School  of  Music  and  worked  with  such 
jazz  luminaries  as  Lester  Young,  Chariie 
Parker,  Illinois  Jacquet  and  Ella  Fitzgerald.  His 
work  as  an  educator  is  widely  recognized  as 
is  his  ability  to  lend  ctiaracter  to  small  and 
large  barvJs.  He  is  cofounder  of  the  American 
Jazz  Orchestra. 

Jackson,  like  Lewis,  participated  in  the 
tjebop  jazz  revolution  of  the  1940's.  He 
brought  modern  ideas  and  techniques  to  the 
vibraharp,  defining  a  style  others  have  used 
as  a  model.  A  number  of  his  compositions 
have  tjecome  jazz  standards.  His  experience 
as  a  jazz  musician  is  enviable.  A  Gillespie  vet- 
eran, an  experience  he  shares  with  Lewis  and 
Heath,  he  has  played  and/or  recorded  with 
Woody  Herman,  Thelonious  Monk.  Chariie 
Parker  and  many  others. 

Heath,  one  of  the  most  widely  recorded 
tjassists.  is  an  excellent  ensemble  player  and 
soloist  who  kjecame  very  serious  about  the 
bass  and  jazz  after  coming  out  of  the  service, 
following  World  War  II.  He  has  continued  to 
develop  over  the  years,  becoming  increasingly 
proficient  and  adaptable.  He  has  played  with 
most  of  the  leading  jazz  modernists,  including 
Miles  Davis,  Fats  Navarro,  Charlie  Parker, 
Thelonious  Monk,  J.J.  Johnson  and  so  many 
others.  He  is  a  member  of  an  outstanding  jazz 
family.  His  brothers  Jimmy — a  composer  and 
saxophonist  and  Altjert — a  drummer — are 
widely  admired  around  the  worid. 

Forty  years  together — with  time  out  for  pur- 
suing individual  interests — the  Modern  Jazz 
Quartet  looks  to  the  future  with  a  sense  of  an- 
ticipation. It  is  with  great  relief  to  note  that  this 
glonous  jazz  story  is  far  from  over. 


IN  OPPOSITION  TO  H.R.  5466 


HON.  MARTIN  FHOST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  14,  1992 

Mr.  FROST.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  H.R.  5466.  The  bill  includes  several 
provisions  that  would  abridge  traditional  con- 
tract rights.  Moreover,  H.R.  5466  includes  a 
provision  that  would  abrogate  thousands  of 
existing  private  contracts  between  CRS  ven- 
dors and  travel  agents.  These  intrusions  upon 
the  liberty  to  contract  are  unjustified. 
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Proponents  of  the  bill  claim  that  the  restric- 
tions on  contractual  freedom  are  necessary  to 
promote  competition  in  the  CRS  mart<et.  How- 
ever, the  courts,  the  Department  of  Transpor- 
tation Enforcement  Office  and  legal  com- 
mentators have  thoroughly  reviewed  the  con- 
tractual rights  at  issue  and  agree  that  they  are 
reasonably  related  to  legitimate  business  con- 
cerns and  are  not  anticompetitive.  Indeed,  the 
Federal  antitrust  laws  govern  arxJ  address 
anticompetitive  business  practices,  and  the 
courts  have  repeatedly  upheld  under  those 
laws  the  contractual  provisions  that  would  be 
outlawed  by  H.R.  5466. 

Most  notably,  the  bill  would  deny  CRS  ven- 
dors the  right  to  seek  lost  profits  as  a  compo- 
nent to  damages  where  there  is  a  breach  of 
contract.  The  right  to  seek  lost  profits  is  a 
tjasic  remedy  under  contract  law,  and  it  is  an 
essential  measure  of  damages  if  a  party  is  to 
be  put  in  as  good  a  position  as  if  the  contract 
had  been  performed,  which  is  the  object  in 
awarding  damages. 

Lost  profits  are  particularty  important  in  the 
economic  relationship  t)etween  CRS  vendors 
and  travel  agents.  Since  travel  agents  pay  rel- 
atively little  for  the  use  of  the  vendor's  CRS 
equipment — in  many  cases  the  travel  agent 
may  have  the  use  of  millions  of  dollars  of 
equipment — there  must  be  some  expectation 
that  a  certain  number  of  bookings  will  be  gen- 
erated. This  arrangement  also  fielps  to  lower 
travel  agents'  subscription  fees. 

In  case  of  a  breach,  therefore,  to  be  put  in 
as  good  as  if  the  contract  had  t>een  per- 
formed, it  is  necessary  that  the  CRS  vendor 
be  allowed  to  seek  foreseeable  lost  booking 
fees  as  a  component  to  its  damages.  To  deny 
these  damages  would  put  at  risk  the  hundreds 
of  millions  of  dollars  in  equipment  provided  by 
CRS  vendors  to  travel  agents. 

In  addition,  H.R.  5466  would  limit  subscriber 
leases  to  no  more  than  3  years.  This  limitation 
would  apply  to  existing  contracts  as  well  as  fu- 
ture contracts.  H.R.  5466  would  not — as  its 
proponents  claim — grandfather  existing  CRS 
contracts,  because  the  bill  would  void  any 
subscription  contract  of  nxire  than  3  years,  un- 
less both  parties  agree  in  writing  that  the  con- 
tract should  remain  in  effect.  This  is  not  a  seri- 
ous attempt  to  grandfather  ex.sting  agree- 
ments. The  effect  of  the  bill  would  tie  to  void 
literally  thousands  of  CRS  contracts. 

Such  an  action  would  be  inordinately  intru- 
sive and  would  disrupt  the  stability  of  the  CRS 
marketplace.  In  addition  to  destroying  the 
value  of  those  agreements  voided,  such  an 
act  by  Congress  wouW  send  the  wrong  signal 
to  investors  at  a  critical  time  for  tfie  airline  in- 
dustry. When  commercial  agreements  are 
easily  subjected  to  revision  or  atxogation,  we 
have  learned  that  investors  will  b>e  hesitant  to 
commit  resources,  increasing  the  cost  of  cap- 
ital and  impeding  economic  growth  in  the  af- 
fected industry.  We  see  this  every  day  in  for- 
eign countries. 

U.S.  CRS  companies  are  now  engaged  in 
fierce  competition  in  foreign  markets.  To  re- 
main competitive,  U.S.  CRS  companies  will 
have  to  continue  to  attract  capital,  and  this  re- 
quires investor  confidence.  Now  is  not  the 
time  to  be  voiding  thousands  of  CRS  contracts 
just  t)ecause  a  couple  of  CRS  vendors  have 
t)een  more  successful  than  others. 


September  14,  1992 

SENATE  COMMITTEE  MEETINGS 
Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
'  mittees,  subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on    Monday    and    Wednesday    of   each 

Meetings  scheduled  for  Tuesday,  Sep- 
tember 15,  1992,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
MEETINGS  SCHEDULED 

SEPTEMBER  16 


9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1622.  to 
revise  the  Occupational  Safety  and 
Health  Act  of  1970  to  improve  the  pro- 
visions of  such  Act  with  respect  to  the 
health  and  safety  of  employees.  S.  2837. 
DES  Education  and  Research  Amend- 
ments. S.  492.  Live  Performing  Arts 
Labor  Relations  Amendments.  S.  3179. 
authorizing  funds  for  the  Agency  for 
Health  Care  Policy  and  Research.  De- 
partment of  Health  and  Human  Serv- 
ices. S.  1777.  Breast  Cancer  Screening 
Safety  Act,  S.  3134.  Ready  to  Learn 
Act.  H.R.  4773.  Fertility  Clinic  Success 
Rate  and  Certification  Act.  and  to  con- 
sider pending  nominations. 

SD-430 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
Business  meeting,  to  mark  up  H.R.  5504. 
making  appropriations  for  fiscal  year 
1993  for  the  Department  of  Defense. 

SD-116 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  the  environ- 
mental impact  of  the  proposed  North 
American  Free  Trade  Agreement. 

SD-215 
Governmental  Affairs 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-342 

Joint  Economic 
To  hold  hearings  to  examine  what  Indus- 
try and  government  can  do  to  create 
high-wage  jobs  in  today's  global  econ- 
omy. 

2359  Rayburn  Building 

10:30  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  Implementation  of 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (P.L.  102-240). 

SD-406 


EXTENSIONS  OF  REMARKS 

11:00  a.m. 
Conferees 
On  H.R.  776.  to  provide  for  improved  en- 
ergy efficiency. 

SH-216 

11:30  a.m. 
Foreign  Relations 
Closed  briefing  on  the  proposed  sale  of  F- 
15  aircraft  to  Saudi  Arabia. 

S-116,  Capitol 

SEPTEMBER  17 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  implementation 
of  the  research  and  education  provi- 
sions of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (P.L. 
101-624),  focusing  on  the  Department  of 
Agriculture's  effort  to  ensure  that  re- 
search activities  supported  by  the  Ag- 
ricultural Research  Service,  the  Na- 
tional Research  Initiative,  and  the  Sus- 
tainable Agriculture,  Research  and 
Education  program  foster  the  develop- 
ment of  sustainable  agriculture  sys- 
tems. 

SRr-332 
Energy  and  Natural  Resources 
To  hold  hearings  on  provisions  of  S.  2335, 
National  Beverage  Container  Reuse 
and  Recycling  Act,  relating  to  the  en- 
ergy conservation  implications  of  bev- 
erage container  recycling. 

SD-366 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  long-term 
strategies  for  urban  revitalization. 

SI>-538 
Environment  and  Public  Works 
Superfund.   Ocean    and   Water   Protection 
Subcommittee 
To  hold  oversight  hearings  on  implemen- 
tation of  the  Marine  Plastic  Pollution 
Research  and  Control  Act  (title  II  of 
P.L.  100-220). 

SrM06 

Judiciary 
Business  meeting,   to  consider   pending 
calendar  business. 

SD-226 

2:00  p.m. 
Finance 

Social  Security  and  Family  Policy  Sub- 
committee 
To  hold  hearings  to  review  a  Supreme 
Court  ruling  that  limits  the  right  of 
beneficiaries  under  the  Adoption  As- 
sistance and  Child  Welfare  Act  of  1980 
to  go  to  court  to  enforce  its  provisions. 

SD-215 


SEPTEMBER  18 

9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
Shirley  Chilton-O'dell.  of  California, 
and  Stephen  Norris.  of  Virginia,  each 
to  be  a  Member  of  the  Federal  Retire- 
ment Thrift  Investment  Board. 

SD-342 

10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  S.  2132.  to  direct  the 
Administrator  of  the  Environmental 
FYotection  Agency  to  establish  advi- 
sory boards  and  conduct  research  with 
respect  to  assessing  and  reducing  envi- 
ronmental risks. 

SD-406 
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Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2975.  to 
provide  for  the  settlement  of  the  water 
rights  claims  of  the  Yavapai-Prescott 
Indian  Tribe  in  Yavapai  County,  Ari- 
zona. H.R.  5686,  to  make  specifled  land 
description  changes  with  respect  to  the 
Reservation  of  the  Confederated  Tribes 
of  the  Grand  Rhode  Community  of  Or- 
egon, S.  3155,  to  estabish  the  National 
Indian  Policy  Research  Institute.  S. 
3157,  to  provide  for  a  National  Native 
American  Veterans'  Memorial,  and  pro- 
posed legislation  on  Phoenix  Indian 
schools. 

SR-485 

SEPTEMBER  21 

9:30  a.m. 
Select  on  POW/MIA  Affairs 
To   hold  hearings  to  review  the  Paris 
Peace  Accord  negotiations  and  after- 
math. 

SH-216 

SEPTEMBER  22 

9.00  a.m. 
Finance 
To  resume  hearings  on  issues  relating  to 
the  North  American  Free  Trade  Agree- 
ment. 

SD-215 

Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
by  the  American  Legion. 

334  Cannon  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  al- 
legations of  bias  within  the  Social  Se- 
curity disability  program. 

SD-342 

Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  to  examine  issues  relat- 
ing to  genetic  patenting. 

SD-226 

Select  on  POW/MLA  Affairs 
To  continue  hearings  to  review  the  Paris 
Peace  Accord  negotiations  and  after- 
math. 

SH-216 

10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  House  In- 
terior Committee  on  S.  2977.  to  estab- 
lish within  the  Bureau  of  Indian  Affairs 
a  program  to  improve  the  management 
of  rangelands  and  farmlands  and  the 
production  of  agricultural  resouixes  on 
Indian  lands. 

SR-485 

11:00  a.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  2256,  to  revise  the 
Lanham  Act  to  mandate  that  each  pub- 
lic exhibition  of  a  materially  altered 
motion  pictice  bear  a  label  conspicu- 
ously disclosing  the  nature  of  the  al- 
teration, and  any  objections  thereto 
raised  by  its  artistic  author. 

SD-2a6 
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SEPTEMBER  23 
9:00  a.m. 
Finance 
To  continue  hearings  on  issues  relating- 
to    the    North   American    Free   Trade 
Agreement. 

SD-215 

SEPTEMBER  24 
9:30  a.m. 
Select  on  POW/MIA  Affairs 
To  resume  hearings  to  review  the  Paris 
Peace  Accord  negotiations  and  after- 
math. 

SH-2I6 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  25 
10:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2977,  to 
establish  within  the  Bureau  of  Indian 
Affairs  a  program  to  improve  the  man- 
agement of  rangelands  and  farmlands 
and  the  production  of  agricultural  re- 
sources on  Indian  lands. 

SR-485 
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SEPTEMBER  29 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  implementation 
of    the    Alternative    Agriculture    Re- 
search and  Commercialization  (AARC) 
Act  of  1990  (P.L.  101-«1),  focusing  on  the 
current  activities  of  the  AARC  Board 
and  future  activities  with  regard  to  es- 
tablishment of  regional  AARC  centers 
and  the  development  of  patent  and  li- 
censing agreements. 

SR^332 
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(Legislative  day  of  Tuesday,  September  8. 1992) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess  and  was  called  to 
order  by  the  Honorable  J.  Robert 
Kerrey,  a  Senator  from  the  State  of 
Nebraska. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Righteousness  exalteth  a  nation:  but  sin 
is  a  reproach  to  any  people.— Proverbs 
14:34. 

Eternal  God  of  truth  and  righteous- 
ness, in  this  kaleidoscopic  melee  of  cri- 
ses, profound  issues  and  superficial 
opinions,  grant  to  the  Senators  and 
their  staffs  the  wisdom  of  objectivity, 
grace  to  resist  political  expediency,  pa- 
tience in  debate  and  negotiation.  Give 
them  determination  to  decide  issues  on 
their  merits— restraint  in  destructive 
personal  attacks.  Infuse  this  place  with 
a  sense  of  Your  transcendent  presence 
and  the  desire  to  please  You  with 
righteous  judgments  and  just  decisions. 

Gracious  Father,  despite  all  the  cyni- 
cism, negativism,  and  anger  of  these 
days,  transform  aggravation  and  frus- 
tration into  a  productive  legislative 
miracle. 

In  the  name  of  Him  who  is  righteous- 
ness incarnate.  Amen. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  proceedings  has  been  ap- 
proved to  date? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legrislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC,  September  15. 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  1  hereby 
appoint  the  Honorable  J.  Robert  Kerrey,  a 
Senator  from  the  SUte  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  KERREY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  there  will  now 
be  1  hour  for  debate  on  a  motion  to  in- 
voke cloture  to  jpermit  the  Senate  to 
proceed  to  conference  with  the  House 
of  Representatives  on  important  edu- 
cation legislation.  I  will  have  a  state- 
ment on  the  matter  prior  to  10  a.m. 

Am  I  correct  in  my  understanding 
the  time  is  to  be  equally  divided  and 
controlled  in  the  usual  form? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 

Mr.  MITCHELL.  So,  Mr.  President, 
for  the  moment  I  suggest  the  absence 
of  a  quorum  and  ask  the  time  be 
charged  equally  to  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order    the 
leadership  time  is  reserved. 


NEIGHBORHOOD  SCHOOLS 
IMPROVEMENT  ACT 

MOTION  TO  DISAGREE  TO  THE  AMENDMENTS  OF 
THE  HOUSE 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand the  time  is  evenly  divided;  am 
I  correct*^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  might  use. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
morning  the  Senate  will  conduct  a  clo- 
ture vote  as  part  of  our  effort  to  pro- 
ceed to  a  conference  on  S.  2,  the  Neigh- 
borhood Schools  Improvement  Act. 


As  the  Members  of  this  body  know, 
this  legislation  is  designed  to  assure 
that  the  Federal  Government  plays  a 
more  effective  role  in  the  current  na- 
tional effort  to  improve  our  public 
schools.  The  majority  leader  indicated 
in  January  1991,  that  education  reform 
would  be  one  of  the  priorities  of  this 
Congress  and  he  designated  the  school 
reform  bill  S.  2. 

The  Bush  administration  also 
pledged  its  commitment  to  education 
reform  and  announced  the  America  2000 
program  in  April  1991.  A  month  later, 
the  administration  submitted  legisla- 
tive proposals,  and  Senator  Pell  and  I, 
along  with  a  number  of  Republicans, 
introduced  the  legislation.  The  Senate 
Labor  Committee  held  several  hearings 
on  education  reform  and  on  the  ideas 
included  in  S.  2  and  in  the  administra- 
tion's bill. 

S.  2  was  the  first  issue  put  before  the 
second  session  of  the  102d  Congress. 
For  2  days  in  January,  the  Senate  con- 
sidered this  legislation  and  we  had  nine 
separate  votes  on  amendments  that 
were  proposed.  The  vote  on  final  pas- 
sage of  this  bill  was  92-6. 

The  House  of  Representatives  care- 
fully considered  this  issue  in  the  subse- 
quent months  and,  shortly  before  the 
August  recess,  the  House  passed  its 
companion  bill  by  a  vote  of  279-124. 

The  appropriate  next  step,  of  course, 
is  a  conference  to  resolve  the  dif^  ' 
ferences  between  the  two  bills,  fol- 
lowed by  consideration  of  the  con- 
ference report  by  both  the  House  and 
the  Senate.  For  the  last  week,  the  Sen- 
ate has  been  trying  to  appoint  con- 
ferees so  that  we  can  get  on  with  the 
legislative  process. 

Unfortunately,  we  have  not  been  able 
to  do  so  because  some  Members  of  the 
Senate  have  refused  to  give  unanimous 
consent  to  permit  the  appointment  of 
conferees. 

A  similar  obstruction  took  place  in 
the  closing  days  of  the  last  Congress  2 
years  ago.  The  Senate  tried  to  consider 
an  education  reform  bill  that  was 
backed  enthusiastically  by  the  Bush 
administration.  A  small  group  of  Sen- 
ators refused  to  permit  the  bill  to  come 
up  for  action.  As  a  result  the  bill  died 
and  we  were  prevented  from  acting  to 
improve  America's  schools. 

The  bills  we  have  before  us  have 
passed  both  Houses  of  Congress  by  wide 
margins.  They  have  broad  bipartisan 
support  and  they  deserve  to  be  sent  to 
conference  so  that  the  Senate  and 
House  can  complete  action  on  them  be- 
fore the  Congrress  adjourns. 

Education  is  one  of  the  Nation's  most 
pressing    domestic    needs.    Too    many 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  ttoor. 
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students  are  not  ready  to  learn  when 
they  start  school.  The  achievement 
levels  of  students  need  to  be  boosted 
across  the  board.  Too  many  students 
leave  school  without  graduating.  Mil- 
lions of  other  students  leave  school 
without  the  skills  they  need  for  our  in- 
creasingly technological  work  force. 

If  America's  faltering  economic  per- 
formance teaches  us  anything,  it  is 
that  nations  which  invest  in  high-qual- 
ity education  and  training  will  out- 
perform those  which  do  not.  The  Unit- 
ed States  spends  a  great  deal  of  money 
on  education.  But  there  can  be  no 
doubt  that  we  do  not  get  the  results  we 
need  if  we  are  to  be  an  economic  power 
in  the  next  century.  We  must  improve 
our  schools,  and  the  Neighborhood 
Schools  Improvement  Act  is  an  essen- 
tial step  in  achieving  that  goal. 

Many  States  and  local  communities 
have  already  adopted  measures  to  up- 
grade the  quality  of  education  in  the 
last  decade.  But  the  Federal  Govern- 
ment has  not  yet  met  its  responsibil- 
ities to  improve  the  Nation's  schools. 

The  Senate  bill  begins  to  correct  that 
deficiency.  Under  the  Neighborhood 
Schools  Improvement  Act,  Federal 
funds  would  be  distributed  to  the 
States  on  a  formula  basis  and  the 
States  would  use  the  money  to  conduct 
a  competition  among  all  the  public 
schools  in  the  State  for  grants  to  im- 
prove academic  achievement.  Five-year 
grants  will  be  awarded  to  the  schools 
and  local  communities  with  the  strong- 
est proposals. 

This  is  a  result  of  the  strong  rec- 
ommendations that  were  made  to  our 
committee  that  what  the  schools  basi- 
cally need  is  continuity,  predictability, 
certainty  in  terms  of  funding.  What  we 
are  attempting  to  do  is  to  balance  that 
concept  of  continuity  and  predict- 
ability with  accountability.  So  that  at 
the  end  of  the  third  year  there  has  to 
be  a  demonstration  that  they  are 
achieving  some  of  the  academic 
achievements  which  the  proposal  has 
enumerated  in  its  program.  If  those 
academic  achievements  are  being  at- 
tained, there  is  the  possibility  that 
particular  school  might  apply  and  have 
a  follow-on  grant  for  an  additional  5 
years.  Schools  must  demonstrate 
progress  in  improving  their  academic 
achievement,  or  they  lose  their  grants. 
We  put  the  decisionmaking  in  the 
hands  of  school  officials,  so  that  funds 
will  not  be  siphoned  off  by  the  school 
bureaucracies. 

This  has  been  a  challenge,  because  we 
know  of  the  tensions  that  exist  be- 
tween various  groups  at  the  local  lev- 
els. What  we  have  tried  to  do  is  recog- 
nize that  the  teachers  are  the  ones  in 
the  schools,  working  with  parents,  who 
can  really  make  the  important  dif- 
ference in  terms  of  enhancement  of 
academic  achievement. 

So  we  have  given  new  recognition  to 
that  importance,  with  new  flexibility 
to  the  teachers,  working  with  the  par- 


ents in  making  the  applications,  which 
are  granted  on  a  competitive  basis  so 
that  the  funding  will  not  be  siphoned 
off  by  bureaucracies. 

The  bill  includes  several  other  impor- 
tant provisions. 

First,  it  would  facilitate  the  further 
development  of  national  educational 
standards  so  that,  for  the  first  time, 
our  Nation  would  have  some  agreement 
on  what  we  expect  children  to  know 
and  be  able  to  do  in  the  most  impor- 
tant academic  subjects — math,  science, 
history,  civics,  reading,  and  geog- 
raphy—at different  grade  levels. 

Second,  the  Senate  bill  would  allow 
the  Nation  to  begin  to  develop  national 
assessments  test  to  better  measure  the 
educational  achievement  of  individual 
students. 

This  is  not  an  easy  issue  to  try  to  re- 
solve among  the  American  people. 
There  is  enormous  diversity  about 
what  we  ought  to  do  in  terms  of  at- 
tempting to  measure  different  kinds  of 
performance.  What  we  have  tried  to  de- 
velop is  a  proposal  that  has  been  able 
to  gather  very  considerable  bipartisan 
support,  and  support  among  parents 
and  among  those  in  the  education  pro- 
fession. 

Third,  the  bill  contains  a  regulatory 
flexibility  provision  to  test  the  effect 
of  relaxing  Federal  education  regula- 
tions in  States  that  reduce  the  amount 
of  State  regulation  of  their  public 
schools. 

We  basically  know  there  are  a  num- 
ber of  States  making  an  effort  to  dra- 
matically reduce  the  regulation,  to 
simplify  it  so  there  will  be  a  less  oner- 
ous burden  on  local  communities.  We 
want  to  try  that,  as  well.  We  have  ini- 
tiated a  limited  program  that  we  will 
be  able  to  evaluate  and,  hopefully,  if 
there  are  good  and  positive  results,  we 
will  share  that  with  the  rest  of  the 
country. 

What  we  have  seen  in  the  past  is 
that,  in  many  instances,  for  example, 
in  the  chapter  1  program,  where  we 
have  an  overly  strict  regulatory  proc- 
ess, it  is  working  counterproductively 
to  the  goals  of  chapter  1. 

On  the  other  hand,  at  another  time,  a 
number  of  years  ago,  when  we  were 
trying  to  target  resources  on  the  need- 
iest children,  we  found  those  resources 
were  siphoned  off  to  build  swimming 
pools  and  buy  pads  for  the  football 
team. 

We  are  trying  to  achieve  a  balance. 
We  are  constantly  experimenting  with 
recommendations  and  suggestions  that 
are  made  by  school  teachers  at  the 
local  level. 

But  the  centerpiece  of  this  bill  is  the 
effort  to  help  restructure  and  revitalize 
the  public  schools.  The  legislation  rep- 
resents a  new  approach  built  on  the 
kinds  of  reforms  that  are  underway  in 
many  schools  across  the  Nation.  It 
does  not  just  set  up  new  Federal  initia- 
tives to  solve  a  problem;  it  promotes 
systemic  change  in  individual  schools. 


When  I  think  of  what  this  bill  will 
do.  I  think,  for  example,  of  the  Mason 
School  in  Roxbury,  MA,  where  every 
child  in  the  school  has  a  personal 
learning  plan  designed  by  parents  and 
teachers  working  together. 

I  think  of  Nsishaba  Valley,  MA.  where 
high  school  students  are  tutoring  each 
other  to  improve  academic  achieve- 
ment, and  where  all  students— not  just 
those  being  tutored— are  getting  higher 
grades. 

I  think  of  Quincy  High  School  in 
Quincy,  MA,  where  students  are  learn- 
ing physics  not  just  from  a  textbook 
but  by  building  machines  and  learning 
about  technology  and  its  importance  in 
their  daily  lives. 

In  all  of  these  schools,  the  students 
are  not  bored  or  turned  off.  They  are 
eager  to  learn  and  actively  involved  in 
what  they  are  doing  and  what  they  are 
studying.  These  are  not  isolated 
projects  in  one  or  two  classrooms — 
they  are  buildingwide  projects  that  are 
part  of  a  total  restructuring  of  the 
school. 

Public  schools  in  communities  across 
the  country  know  what  improvements 
are  needed.  They  know  how  to  improve 
the  quality  of  education  that  is  offered 
to  their  students.  They  recognize  the 
importance  of  this  legislation. 

The  Senate  bill  is  widely  supported 
in  the  education  community.  It  draws 
on  the  best  available  research  about 
educational  tichievement.  Even  the 
Bush  administration,  which  has  a  dif- 
ferent set  of  educational  priorities  in 
some  respects,  has  indicated  that  it 
can  accept  the  Senate  bill.  There  is  no 
justification  for  this  last-minute  effort 
to  delay  final  action. 

Tomorrow's  economic  growth  and 
progrress  depend  on  the  steps  we  take 
today  to  improve  our  schools.  The 
Neighborhood  Schools  Improvement 
Act  is  vital  to  the  Nation's  future.  I 
urge  my  colleagues  to  vote  to  invoke 
cloture  on  S.  2,  and  to  permit  the  con- 
ference to  take  place. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  listened 
to  my  colleague  with  a  great  deal  of  in- 
terest, and  I  have  to  say  this  really  is 
not  a  debate.  Debate  usually  connotes 
two  opposing  sides  on  an  issue,  and 
there  is  not  an  opposing  side,  as  far  as 
I  am  concerned,  on  our  committee. 

In  this  instance,  I — along  with  most 
of  my  colleagues — share  the  desire  of 
the  distingruished  majority  leader  to 
proceed  to  conference  on  S.  2:  and  cer- 
tainly the  desire  of  our  committee 
chairman.  Senator  Kennedy,  that  we 
proceed  to  conference  on  S.  2.  So  there 
is  really  no  reason  to  have  a  cloture 
vote.  I  do  not  think  that  it  really  is 
helpful. 

But  since  we  are  going  to  have  one,  I 
urge  my  colleagues  to  vote  for  cloture 
so  that  we  can  go  ahead  and  go  to  con- 
ference on  this  bill. 

However,  a  few  of  my  colleagues  do 
have  serious  concerns — in  fact,  a  num- 
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ber  of  my  coUeagrues  have  certain  con- 
cerns—with the  House  bill,  as  has  been 
enumerated  by  our  distinguished  chair- 
man. They  want  to  reserve  their  rights 
to  review  and  amend  the  House  amend- 
ments. And,  of  course,  that  is  their  pre- 
rogative under  Senate  rules. 

I  understand  the  desire  of  the  major- 
ity leader  to  complete  work  on  edu- 
cation reform  prior  to  our  adjourn- 
ment. However,  I  disagree  with  his 
analysis  of  this  particular  vote.  I  do 
not  believe  this  action  necessarily 
means  that  those  colleagues  who  exer- 
cise this  right — or  any  of  us,  for  that 
matter— are  trying  to  kill  this  bill. 

In  fact,  I  want  to  make  it  clear  that 
the  administration  does  not  want  to 
delay  this  bill.  And  I  do  not  intend— 
and  have  never  intended— to  delay  this 
bill.  As  I  have  said,  I  will  vote  for  clo- 
ture, in  other  words,  to  end  whatever 
debate  there  may  be.  I  urge  all  of  my 
Republican  colleagues  to  do  the  same. 

Since  the  inception  of  S.  2,  we  have 
been  more  than  willing  to  work  with 
my  colleagues  on  the  other  side  of  the 
aisle  on  education  reform.  Education 
bills  coming  out  of  the  Labor  Conunit- 
tee  have  traditionally  been  bipartisan. 
The  famous  firm  of  Pell  and  Stafford— 
now  Pell  and  Kassebaum— have  pro- 
duced many  bills  that  all  of  us  have 
been  pleased  to  support,  or  at  least  the 
vast  majority  have  been  pleased  to  sup- 
port. 

I  am  sorry  the  consideration  of  this 
education  bill  has  involved  any  form  of 
partisanship.  I  would  like  to  see  that 
ended. 

I  might  Add  that  the  House  bill  does 
have  a  serious  number  of  deficiencies 
that  I  do  not  think  the  administration 
can  accept.  If  political  games  are 
played  and  the  conference  report  be- 
comes the  House  bill,  it  may  very  well 
be  vetoed.  Of  course,  when  I  say  politi- 
cal games,  there  are  those  who  really 
want  the  President  to  veto  an  edu- 
cation bill  so  they  can  say  he  is  against 
education  in  this  very  volatile  and  dif- 
ficult political  year. 

Some  of  the  things  they  are  con- 
cerned about  in  the  House  bill  happen 
to  involve  the  possible  use  of  funds 
from  this  bill  to  develop  school-based 
clinics.  This  may  open  the  whole  abor- 
tion issue,  for  no  good  reason,  in  our 
educational  process.  I  think  we  ought 
to  try  to  avoid  that  issue  when  we  can, 
especially  in  this  bill,  for  the  best  in- 
terest of  education. 

The  new  American  schools  provision 
of  the  House  bill  is  unacceptable  to  the 
administration  and  to  many  of  us.  It  is 
just  a  very  bad  provision. 

There  will  also  be  additional  finan- 
cial burdens  placed  on  the  States  if  the 
House  bill  passes.  I  think  the  States 
have  enough  financial  burdens  placed 
on  them  by  Members  of  Congress.  I 
think  that  is  something  that  should  be 
seriously  considered. 

In  addition,  the  House  bill  would  be 
less  flexible  than  S.  2,  the  Senate  bill. 
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Then,  of  course,  there  is  little  atten- 
tion given  in  the  House  bill  to  the  Sec- 
retary of  Education's  concept  of  break- 
the-mold  schools.  Here  we  have  an  ac- 
tive Secretary  of  Education.  He  is  cer- 
tainly a  moderate,  a  former  Governor 
who  was  rated  very  high  because  of  his 
leadership  in  education,  who  wants 
break-the-mold  schools,  demonstrating 
new  and  innovative  ideas  in  schools, 
and  the  idea  is  completely  ignored. 

It  looks  as  though,  to  many  people, 
that  innovative  ideas  are  igrnored  in 
the  interest  of  playing  politics.  Natu- 
rally, the  administration  is  very  dis- 
tressed, and  I  think  concerned,  that 
their  school  choice  initiative  was  not 
adopted  in  S.  2. 

But  we  had  a  good  debate  on  the 
school  choice  demonstration  amend- 
ment to  S.  2.  We  fought  it  out  here  on 
the  floor.  That  was  my  amendment, 
and  I  think  we  got  36  or  37  votes. 

We  clearly  had  a  good  debate;  we 
clearly  fought  it  out.  It  is  an  idea 
whose  time  will  come  in  the  future,  it 
seems  to  me.  Sooner  or  later  the  Amer- 
ican families,  especially  those  living  in 
the  inner  city,  will  demand  flexibility 
so  they  can  send  their  kids  to  the  best 
schools. 

As  you  recall,  in  my  amendment 
school  choice  only  applied  to  those 
families  that  are  185  percent  of  poverty 
or  less,  the  poorest  of  the  poor,  and 
then  only  to  the  tune  of  $30  million, 
which  is  really  a  small  percent  of  the 
total  funds  in  here. 

It  was  a  pilot  program  in  six  areas  of 
the  country,  and  our  fellow  Senators 
here  on  the  floor  were  not  even  willing 
to  try  that — an  innovative,  new  idea 
that  might  work.  One  reason  they  were 
not  willing  to  try  such  a  small  project 
is  because  the  education  lobby  is  so 
strong  in  Washington  and  they  are  op- 
posed to  any  ideas  of  school  choice. 
They  will  do  anything  to  stop  it  and 
stop  these  innovative  ideas  that  just 
might  possibly  break  the  mold  and  help 
us  to  get  out  of  the  morass  that  we  are 
in  with  regard  to  our  school  systems  in 
this  country. 

I  do  not  see  any  reason  in  the  world 
why  we  should  not  have  done  that  for 
that  very  small  group  of  people,  185 
percent  of  poverty  or  less,  whose  kids 
qualify  for  school  lunches,  to  the  tune 
of  only  $30  million,  about  1  percent  of 
the  Federal  education  budget,  in  only 
six  areas  of  the  country. 

Where  is  education  heading  when  the 
leaders  of  education  are  afraid  to  try 
new  and  innovative  ideas?  If  it  does  not 
work,  we  are  not  going  to  expand  it.  It 
would  have  had  a  sunset  provision 
whereby  it  would  have  ended  if  it  did 
not  work.  But  boy,  if  it  did  work,  poor 
families  would  have  a  chance  to  have 
their  kids  get  the  best  education.  It 
put  competition  into  our  schools,  pub- 
lic, private  and  religious,  and  it  would 
have  been  done  in  a  constitutionally 
sound  way.  Parents  would  have  re- 
ceived  the   vouchers   and   they   could 


have  spent  them  any  way  they  wanted. 
If  it  would  work,  my  goodness  gra- 
cious, how  much  better  off  would  be 
the  future  of  America. 

It  was  not  a  great  risk.  It  was  not  a 
great  cost.  It  was  not  really  a  great 
deal  of  difficulty  to  do  something  like 
this.  But  our  colleagues  voted  it  down. 
The  education  lobby  has  fought  this 
tooth  and  nail  all  over  this  country, 
the  latest  of  which  has  been  in  Califor- 
nia, where  they  threw  out  thousands 
and  thousands  of  names,  derived  from 
fraudulently  signed  petitions,  to  keep 
it  off  the  ballot.  They  were  so  afraid  of 
the  intellectual  public  debate  that 
would  have  occurred.  And  they  will 
throw  it  into  next  year's  election, 
which  will  not  be  nearly  as  important, 
not  nearly  the  turnout,  and  hopefully 
they  can  beat  it  at  that  time. 

But  I  serve  notice  to  them  that  these 
ideas  are  here  to  stay,  and  they  are 
going  to  be  brought  back  again  and 
again  and  again  until  they  are  ulti- 
mately given  an  opportunity  to  be 
fully  debated,  considered  and  passed,  to 
be  implemented,  and  to  see  if  we  can  do 
something  to  help  our  schools  and  our 
kids  throughout  the  country. 

There  is  one  other  thing  I  wanted  to 
bring  to  the  attention  of  our  col- 
leagues. I  personally  oppose  the  use  of 
the  chapter  1  formula  in  the  House  bill 
to  distribute  the  funds.  It  is  a  very  un- 
fair formula,  more  than  10  years  old.  It 
is  based  on  an  out-of-date  census,  and 
it  really  does  mistreat  some  of  the 
States  whose  populations  of  poor  stu- 
dents have  grown  and  are  making  an 
effort  to  educate  these  kids  but  do  not 
have  the  resources  of  wealthier  States. 
The  chapter  1  formula  just  has  to  be 
changed  to  be  more  equitable. 

Now,  to  the  credit  of  my  colleague 
from  Massachusetts,  he  has  indicated 
we  will  hold  hearings  on  this  and  look 
at  it,  and  I  know  he  will  do  that.  This 
is  very  important  to  us. 

The  Senate  bill  uses  both  chapter  1 
and  chapter  2  and,  therefore,  I  support 
the  Senate  provision.  I  think  it  is  a 
much  more  fair,  much  more  equitable, 
and  much  more  workable  and  consid- 
erate provision.  We  need  education  re- 
form in  all  schools. 

We  can  all  do  something  right  for 
America  if  we  will  hold  to  the  Senate 
bill  and  not  take  the  House  bill.  K  the 
House  bill  passes,  I  cannot  guarantee 
the  administration  will  not  veto  it.  If 
this  occurs  we  may  not  have  this  edu- 
cation bill  with  some  of  the  good  ideas 
that  are  still  in  it.  I  think  that  might 
be  a  harmful  thing  to  our  country. 

On  the  other  hand,  if  the  House  in- 
sists on  having  its  bill  and  our  col- 
leagues' in  the  Senate  give  them  their 
way,  then  I  suspect  that  in  the  final 
package,  the  conference  report  will  be 
vetoed,  and  I  personally  believe  that  a 
veto  will  be  sustained. 

Now,  who  knows?  It  all  comes  down 
to  whether  people  want  to  play  politics 
with  it.  I  personally  would  like  to  pass 
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an  education  bill.  I  have  lost  on  some- 
thing that  is  very  important  to  me  and 
I  think  something  that  has  merit.  How- 
ever, I  think  there  are  enough  provi- 
sions in  the  Senate  bill  that  justify 
passing  this  bill. 

I  have  to  say  that  I  believe  the  Sen- 
ator from  Massachusetts  and  the  Sen- 
ator from  Rhode  Island,  the  two  lead- 
ers on  the  Democrat  side  of  the  com- 
mittee, have  been  very  sincere  in  try- 
ing to  get  a  bill  through  that  will  work 
and  will  do  a  lot  of  good  in  our  society. 

I  wish  to  pay  special  tribute  to  Sen- 
ator Kassebaum,  who  is  the  ranking 
minority  leader  on  the  Education  Sub- 
committee, for  her  work  on  S.  2  and  for 
the  long,  hard  hours  she  has  put  in  to 
try  to  bring  parties  together  and  re- 
solve the  problems  involved. 

So  I  do  not  consider  this  a  debate.  It 
is  an  exercise  to  go  through  an  hour  be- 
fore a  cloture  vote,  which  I  know  will 
pass  and  which  I  encourage  all  of  our 
Republican  colleagues  to  support.  I  am 
sure  our  Democratic  colleagues  should 
support  it  as  well,  and  I  think  it  is 
right  to  do  so.  I  hope  we  can  go  to  con- 
ference and  hold  on  to  the  Senate  lan- 
guage if  we  can.  If  we  can  do  this,  we 
are  going  to  have  a  piece  of  legislation 
that,  though  somewhat  deficient  in  my 
view,  is  still  worthwhile  and  which  I 
think  the  President  will  sign  into  law. 
If  we  play  politics  with  it,  who  knows 
what  is  going  to  happen  in  these  wan- 
ing hours  of  this  session.  It  could  be  we 
will  not  have  this  type  of  an  innovative 
education  bill  this  year,  and  I  for  one 
would  hate  to  see  it  come  to  that  under 
the  circumstances. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
reason  we  are  having  the  cloture  vote 
at  this  time  is  that  there  has  been  ob- 
jection to  the  majority  leader's  request 
to  appoint  conferees  so  that  we  could 
go  into  the  conference  and  consider  the 
differences  between  the  House  and  Sen- 
ate. 

When  we  conferenced  on  the  higher 
education  legislation,  it  was  a  difficult, 
complicated  series  of  issues.  There 
were  areas  where  the  administration 
had  strong  reservations.  We  went  to 
the  conference  and  worked  out  a  com- 
promise in  the  positions  between  the 
House  and  Senate,  taking  into  consid- 
eration the  views  of  the  administra- 
tion, and  we  were  able  to  move  forward 
with  support  by  the  President. 

The  issue  at  stake  at  that  time  was 
the  new  direct  loan  program  which  will 
offer  new  opportunities  for  working 
families  to  acquire  additional  loan  re- 
sources at  reasonable  rates  to  fund  the 
education  of  their  children.  That  was  a 
matter  of  some  dispute.  We  worked 
that  out. 

Now,  I  do  not  think  we  can  expect  to 
give  an  ultimatum  to  the  House  of  Rep- 
resentatives in  terms  of  take  the  Sen- 


ate bill  or  nothing,  nor  should  they  ex- 
pect to  tell  us  to  take  the  House  bill  or 
nothing.  We  have  worked  in  good  faith 
with  our  colleagues  in  the  House.  They 
approach  some  of  these  issues  dif- 
ferently. I  think  some  of  the  areas,  at 
least  the  policy  matters  which  they  are 
attempting  to  try  and  legislate,  have 
some  sound  basis  from  a  public  policy 
in  fact. 

But  nonetheless,  we  are  attempting 
now  just  to  move  to  see  whether  we  get 
to  the  conference.  And  there  has  been 
objection  that  has  been  raised  to  the 
appointment  of  the  conferees.  There  is 
no  other  opportunity  under  the  Senate 
rules  to  move  toward  appointing  the 
conferees  so  we  can  get  into  the  con- 
ference unless  we  go  through  this  rath- 
er arcane  procedure.  And  it  is  an  ar- 
cane procedure.  Here  you  have  the 
ranking  minority  member  of  the  com- 
mittee. In  my  conversations  with  the 
minority  member  of  the  education 
committee — Senator  Kassebaum  can 
speak  for  herself  and  will — but  it  indi- 
cated that  she  was  prepared  to  vote  for 
cloture. 

So  we  have  those  individuals  who 
want  to  move  toward  cloture,  but 
nonetheless  under  the  Senate  rules 
there  are  attempts  to  sidetrack  this 
legislation.  And  it  is  important  legisla- 
tion. There  are  moneys  which  have  al- 
ready been  set  aside  and  appropriated 
that  can  go  into  effect  immediately 
and  help  schools. 

Of  course  this  is  across  this  country, 
and  every  day  we  delay  on  that  we  are 
delaying  giving  help  and  further  sup- 
port for  local  schools  across  this  coun- 
try. 

People  ought  to  have  an  idea  about 
at  least  who  wants  to  take  this  process 
further  forward  and  who  wants  to  re- 
sist it. 

So  I  am  very  hopeful  that  we  can 
move  ahead  with  a  strong  vote  this 
morning  and  hopefully  permit  the  ma- 
jority leader  to  name  the  conferees  so 
we  can  get  about  the  business  which  I 
think  the  American  people  want  us  to 
get  about,  and  that  is  in  terms  of  edu- 
cation reform. 

Mr.  President,  how  much  time  re- 
mains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
has  14  minutes  30  seconds.  The  Senator 
from  Utah,  14  minutes  53  seconds. 

Mr.  KENNEDY.  I  reserve  the  remain- 
der of  my  time. 

Mr.  HATCH.  Mr.  President,  the  bot- 
tom line  is  that  really  no  one  on  this 
side  of  the  aisle  wants  to  play  politics 
with  the  Senate  bill.  We  made  this 
agreement.  Many  of  the  House  bill  pro- 
visions, either  because  they  go  in  the 
wrong  direction  or  because  they  will 
authorize  Federal  taxpayer  dollars  for 
more  programs,  with  more  strings,  are 
just  business  as  usual.  But  we  are  going 
to  take  our  disagreements  into  con- 
ference, and  see  what  can  be  done. 

I  hope  that  our  distinguished  friend 
from  Massachusetts,  the  chairman  of 


tne  conrunittee.  Senator  Kennedy,  will 
remain  committed  to  the  bipartisan 
compromise  that  we  have  worked  out 
in  the  Senate  bill.  I  hope  that  he  will 
join  us  in  supporting  all  of  these  provi- 
sions in  the  conference  because  if  he 
does  not,  I  think  it  gets  into  nothing 
but  a  political  battle.  At  that  point,  I 
just  think  that  education  suffers. 

I  do  not  fault  my  colleagues  who  de- 
sire to  tackle  these  House  provisions 
here  in  the  Senate  but  I  have  to  say  I 
am  ready  to  fight  for  the  Senate  posi- 
tion in  conference,  and  I  hope  that  we 
will  all  stand  united  as  we  always  have. 
It  is  the  way  to  get  education  bills 
done.  My  experience  on  the  Labor  and 
Human  Resources  Committee  over  the 
last  16  years  is  that  we  have  worked  to- 
gether, and  generally  we  have  come  out 
with  bills  that  have  brought  the  sides 
together  rather  than  play  politics  with 
them. 

So  again,  I  urge  my  colleagues  to 
support  cloture,  and  I  ask  unanimous 
consent  that  a  quorum  call  be  entered 
with  the  time  divided  equally. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  10  minutes  re- 
maining. 

Mr.  KENNEDY.  I  yield  myself  5  min- 
utes. 

Mr.  President,  earlier  this  morning,  I 
had  the  opportunity  to  meet  with  some 
of  those  teachers  and  principals  that 
have  been  invited  to  Washington  in  a 
sponsored  program,  actually  by  the 
Burger  King  Corp.  They  have  developed 
this  program  over  recent  years.  We 
had,  leist  year,  the  opportunity,  the  full 
Senate — the  Labor  Committee  had  a 
hearing  listening  to  some  of  the  teach- 
ers in  the  course  of  the  morning,  and  it 
was  really  some  of  the  most  inspira- 
tional, moving  testimony  that  our 
committee  had  received  about  what 
was  really  happening  on  the  firing  line 
in  the  schools  of  this  country  with  a 
number  of  very  valuable  suggestions 
and  recommendations. 

And  again,  this  morning,  over  the  pe- 
riod of  today,  I  believe,  somewhat  yes- 
terday, perhaps  tomorrow,  they  are 
continuing  their  program  and  meeting 
with  those  up  in  the  House  and  the 
Senate  who  spend  their  time  on  edu- 
cation issues;  and  it  always  has  struck 
me,  this  morning  as  at  other  times, 
that  we  as  a  nation,  although  we  talk 
about  education  and  many  different  fo- 
rums, and  I  am  sure  there  are  30  dif- 
ferent politicians  at  this  very  moment 
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making  speeches  about  education, 
talking  about  it  as  a  high  priority,  and 
it  is  a  high  priority. 

We  do  not  reflect  that  in  terms  of  the 
total  resources  that  we  provide.  Money 
is  not  everything.  But  it  is  also  a  pret- 
ty good  indication  about  the  things 
that  we  believe  are  important  in  our 
society.  And  we  have  not  given  that 
kind  of  elementary  secondary  edu- 
cation effort,  the  kind  of  commitment 
as  a  nation  that  we  should.  But  as  we 
think  about  what  the  needs  are  in  edu- 
cation, I  think  it  is  entirely  appro- 
priate that  we,  as  a  country,  really 
honor  those  individuals  that  are  spend- 
ing the  time  with  the  children  in  this 
Nation  day  in  and  day  out,  complicated 
by  the  whole  range  of  the  additional 
kind  of  social  problems  that  the  Nation 
is  facing,  and  are  still  out  there  giving 
their  best,  inspiring  young  people  to 
give  something  back  to  their  commu- 
nity and  country. 

So  I  think  and  urge  all  of  our  col- 
leagues to  continue  to  emphasize  the 
importance  of  our  school  teachers  in 
the  classroom  and  what  a  difference 
they  make.  In  the  brief  comments  that 
I  had  the  opportunity  to  make,  I  have 
indicated  those  teachers  that  had  in- 
spired me  in  school  and  later  in  col- 
lege. I  can  remember  both  President 
Kennedy  and  Robert  Kennedy  having 
similar  experiences,  and  I  am  sure 
every  Member  of  this  body  on  both 
sides  of  the  aisle  could  give  similar  sto- 
ries. 

So  I  do  think  as  we  are  considering 
this  legislation,  we  ought  to  give  con- 
sideration and  recognition  and  addi- 
tional kind  of  respect  for  teachers,  for 
what  they  do  for  all  of  our  families. 

I  might  mention,  Mr.  President,  just 
in  the  time  that  remains,  what  we  are 
really  trying  to  do  in  terms  of  the  local 
school.  These  are  the  kinds  of  activi- 
ties which  we  are  attempting  to  en- 
courage in  the  legislation,  and  we 
would  hope  that  in  the  development  of 
the  various  grants — this  is  not  an  ex- 
clusive list— but  we  try  to  indicate  in 
the  legislation  some  of  the  possibilities 
that  could  be  put  into  a  program  that 
the  State  might  support.  I  will  men- 
tion some  of  those. 

One  is  for  the  continuous  and  com- 
prehensive early  childhood  education. 
We  know  the  principal  instrument  for 
that  is  the  Head  Start  Program.  I  am  a 
strong  believer  that  we  should  make  it 
an  entitlement.  We  debated  that  in  our 
committee  and,  to  some  extent,  on  the 
floor.  We  could  not  find  the  billions  of 
dollars  to  make  that  an  entitlement 
phased  in  over  a  period  of  time,  but  we 
find  billions  of  dollars  at  the  drop  of  a 
hat  for  other  policy  considerations. 

There  are  enhanced  academic  pro- 
grams, including  supplemental  instruc- 
tion programs,  thinking  skills,  and  ac- 
tivities to  increase  the  participation  of 
minority  and  female  students  in  math 
and  science  courses.  We  are  missing  ex- 
traordinary talent  from  women  and  mi- 


norities in  our  science  and  math  fields. 
And  in  the  whole  areas  of  research,  the 
clinical  research,  advanced  research  in 
both  the  public  as  well  as  the  private 
area,  we  have  to  find  areas.  The  Na- 
tional Science  Foundation  has  a  re- 
sponsibility in  this  area  as  well. 

We  look  at  the  disparity  in  the  re- 
cent test  between  the  female  students 
and  male  students  in  areas  of  science, 
and  it  is  significant  and  true  in  minori- 
ties as  well,  those  individuals.  Those 
individuals  need  the  further  nurturing 
in  terms  of  continuation  in  math  and 
science  areas,  so  that  we  will  not,  as  a 
country,  lose  those  particular  talents. 

Third,  school-based  management  pro- 
grams designed  to  move  forward  for  de- 
cisionmaking in  the  school  building 
level  and  increase  the  participation  of 
teachers,  parents,  and  school  gov- 
ernors. I  think  all  of  us  are  very  much 
aware  of  some  of  the  very  exciting  un- 
dertakings of  school-based  manage- 
ment. We  have  seen  it;  I  have  seen  it 
down  in  Dade  County,  FL,  and  in  a 
number  of  different  communities.  The 
budget  is  a  key  item.  States  are  slow, 
and  communities  are  slow  to  give  that 
kind  of  authority  to  teachers.  We  have 
to  move  down  that  road,  I  believe,  if  we 
are  going  to  be  serious  about  bringing 
change. 

Fourth,  the  provision  of  coordinated 
educational-vocational  services  within 
the  school  which  may  include  com- 
prehensive programs  developed  with 
input  from  local,  State,  and  area  busi- 
ness leaders  to  provide  options  for 
those  high  school  students  unlikely  to 
attend  a  postsecondary  school,  and 
academic  instruction  with  technical 
schools  to  provide  training  necessary 
to  succeed  in  the  technical  career. 

Sixty  percent  of  our  high  school  stu- 
dents do  not  go  on  to  higher  education, 
and  we  do  very  little.  What  we  do,  we 
do  rather  poorly  in  terms  of  moving 
from  school  to  work,  in  the  private  sec- 
tor areas.  This  is  an  area  of  public  pol- 
icy where  our  competitors  do  ex- 
tremely well.  European  countries  do 
extremely  well.  Other  nations  in  the 
Far  East  do  well.  We  do  not  have  to 
replicate  their  pju-ticular  program,  but 
we  have  to  be  more  sensitive  to  that 
particular  challenge. 

The  excellent  program  that  has  been 
developed  by  Ray  Marshall  and  Bill 
Brock— a  bipartisan  program — made 
some  interesting  recommendations.  We 
have  legislation,  bipartisan  legislation, 
in  our  Senate  committee  as  a  high  pri- 
ority. We  intended  to  move  that  as 
soon  as  we  dispose  of  this  legislation, 
and  every  delay  on  this  delays  us  on 
that. 

Furthermore,  fifth,  projects  to  in- 
crease the  knowledge  and  skills  of 
school  teachers  in  a  variety  of  different 
proposals.  Some  communities  had 
sabbaticals  for  teachers.  That  exists  in 
our  country;  not  frequently,  but  it  does 
exist.  Obviously,  increasing  the  oppor- 
tunity for  teachers   to  upgrade   their 


own  skills  in  terms  of  teaching  is 
something  we  ought  to  give  priority  to. 
Sixth,  educational  enrichment 
projects  to  meet  the  needs  of  educa- 
tionally disadvantaged  students  with 
disabilities,  limited  English  proficient 
students;  those  are  in  particular  com- 
munities. There  are  very  special  needs 
we  have  seen. 

How  much  time  does  Senator  Hatch 
have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah  has  9 
minutes. 

Mr.  KENNEDY.  I  yield  myself  6  min- 
utes of  Senator  Hatch's  time. 

We  have  found,  for  example,  there  are 
over  100,000  new  immigrants  in  my  own 
city  of  Boston  from  Brazil.  I  had  men- 
tioned earlier  at  the  teachers  meeting 
this  morning  that  Lowell.  MA,  has  the 
second  highest  number  of  Cambodians 
from  Phnom  Penh.  Many  inunigrants 
settled  in  the  United  States;  a  second 
wave  came  and  they  wanted  to  be  close 
together.  They  came  and  are  making 
important  contributions  to  that  com- 
munity. It  is  an  old,  depressed  commu- 
nity, old,  industrial  community.  They 
are  doing  their  best  in  the  private  sec- 
tor being  creative  and  imaginative.  We 
have  to  be  sensitive  for  the  very  special 
needs  that  those  communities  have. 

Seventh,  the  project  to  improve  con- 
ditions of  adequacy  of  buildings.  Insti- 
tutional facilities  and  equipment  are 
directly  related  to  improved  student 
achievement.  This  is  particularly  a 
problem  in  many  older  cities  of  this 
country.  Half  of  the  school  buildings  in 
my  own  city  of  Boston  are  over  50 
years  old  with  all  the  different  chal- 
lenges that  they  face.  We  cannot  ex- 
pect that  this  legislation  is  going  to  be 
a  massive  rebuilding  for  the  institu- 
tions, but  some  understanding  of  that. 
Just  finally,  Mr.  President.  I  will 
mention  very  quickly  the  projects  to 
strengthen  parents'  involvement  in 
education  to  increase  the  partnership 
between  families  and  schools.  We  are 
finding  in  a  number  of  different  schools 
where  they  are  improving  and 
strengthening  the  literacy  programs  of 
parents,  particularly  if  they  are  foreign 
language  parents,  the  impact  that  has 
on  the  students  has  been  very,  very 
positive. 

Extended  days  a  year  projects,  espe- 
cially projects  with  academic  compo- 
nents, some  schools  are  experimenting 
with  that.  This  is  an  area  where  Chair- 
man Claiborne  Pell  h&s  been  particu- 
larly interested.  Our  competitors  are 
up  to  240  days  a  year;  we  are  about  180 
days  a  year.  We  ought  to  be  experi- 
menting with  that  so  there  will  not  be 
the  reluctance  because  of  parents,  but 
quite  frankly  the  initial  programs  have 
been  very,  very  positively  received. 

Mr.  President,  I  hope  that  our  col- 
leagues will  review  the  legislation, 
pages  62,  63,  and  64.  This  is.  as  I  men- 
tioned, a  noninclusive  list  but  basically 
reflection  of  the  number  of  excellent 
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selections  primaxlly  by  teachers  that 
have  been  provided  and  there  Is  a  con- 
tinuation of  those  kind  of  progrrams, 
and  I  think  they  really  represent  the 
best  that  we  have  been  able  to  gather 
in  terms  of  the  types  of  activities  that 
should  be  encouraged. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  I  am 
reminded  today  of  a  comment  I  heard 
in  Oregon  recently:  Education  is  too 
important  to  leave  to  the  politicians. 
Many  outside  of  Washington  do  not  ex- 
pect to  see  Federal  education  reform 
from  the  Congress  in  this  election  year. 
Much  to  my  disappointment,  the  proce- 
dural dilemma  we  find  ourselves  in  this 
morning  confirms  their  view.  Our  time 
should  be  spent  considering  the  merits 
of  this  legislation  rather  than  deciding 
whether  to  send  this  bill  to  a  much- 
needed  conference  committee. 

I  will  cast  my  vote  to  move  S.  2  and 
H.R.  4323  to  conference.  Several  mean- 
ingful concepts  of  education  reform  are 
included  in  S.  2.  I  am  particularly 
gratified  by  the  Senate's  vote  of  95-0 
earlier  this  year  to  add  en-flex  provi- 
sions to  the  bill.  While  the  House  has 
included  flexibility  provisions  in  H.R. 
4323,  it  is  imperative  that  we  have  an 
opportunity  to  resolve  critical  dif- 
ferences between  the  two  versions. 

I  join  with  my  colleagues  on  the  Sen- 
ate Labor  Committee  in  endorsing  ef- 
forts to  resolve  these  issues  and  move  a 
comprehensive  elementary  and  second- 
ary education  reform  bill  to  the  Presi- 
dent. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  support  the  motion  to  invoke 
cloture  on  the  motion  to  disagree  to 
the  House  amendments  to  S.  2,  the  edu- 
cation bill.  I  do  not  believe  that  delay- 
ing the  process  any  longer  will  aid  the 
children  we  are  trying  to  help. 

We  have  heard  the  pleas  from  the 
parents,  teachers,  and  students  of  this 
Nation  asking  for  some  help  with  their 
efforts  to  expand  innovative  education 
projects.  The  President  responded  with 
his  America  2000  plan,  which  encour- 
ages and  rewards  change.  The  Demo- 
crats in  Congress  responded  with  their 
own  versions  of  an  education  bill.  This 
past  January,  we  had  a  very  lively  and 
thoughtful  debate  on  the  Senate  ver- 
sion of  the  education  bill. 

Certainly,  the  final  provisions  of  the 
Senate  education  bill  were  not  entirely 
what  I  would  have  wished  for — we  lost 
a  tough  one  on  Senator  Hatch's 
amendment  to  provide  a  pilot  program 
for  low-income  students  to  participate 
in  a  school-choice  program.  But  taken 
as  a  whole,  the  bill  did  offer  several 
provisions  that  I  believe  will  offer 
some  concrete  assistance  to  schools  in 
my  home  State  of  Wyoming  and 
throughout  America. 

The  education  bill  passed  by  the 
House  on  August  11  is  not  as  com- 
prehensive or  as  fair  as  the  Senate  bill. 
The  House  bill  includes  no  funding  for 
any   school    choice   program — even   in 


public  schools.  The  Senate  bill  provides 
funding  for  a  public  school  choice  pro- 
gram. The  House  bill  also  does  not  pro- 
vide the  flexibility  for  schools  receiv- 
ing Federal  funding  which  the  Senate 
bill  does.  Furthermore,  it  places  addi- 
tional undue  financial  burdens  on 
States  to  pay  for  these  programs, 
which  may  well  be  very  expensive  to 
implement. 

The  Senate  bill,  in  contrast,  offers 
more  flexibility.  Our  version  of  the  bill 
is  closer  to  the  President's  America 
2000  education  plan — which,  by  the 
way,  has  never  been  considered  on  the 
floor  by  either  body.  It  will  certainly 
not  solve  all  the  problems  that  plague 
the  American  education  system,  but  it 
is  a  start. 

I  have  all  the  faith  in  the  world  that 
my  Republican  and  Democratic  col- 
leagues who  will  be  appointed  to  the 
conference  committee  on  this  bill  will 
'•fight  the  good  fight"  to  see  that  the 
best  provisions  of  the  Senate  bill  are 
kept  in  the  conference  report.  I  urge 
my  colleagues  to  join  me  in  voting  for 
cloture. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  I 
wonder  if  the  Senator  will  yield  me 
what  time  is  remaining. 

Mr.  KENNEDY.  I  yield  whatever  time 
remains  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  finds  itself  in  an  extraordinary 
situation.  Earlier  this  year  over  a  pe- 
riod of  5  legislative  days,  the  Senate 
debated  at  length  a  bill  to  improve  our 
Nation's  system  of  education.  It  is  a 
very  important  bill,  one  which  every- 
one ascribes  a  high  priority  to.  During 
that  time  nine  separate  votes  were  cast 
in  the  Senate  in  relation  to  the  legrisla- 
tion  and  the  bill  was  finally  approved 
by  a  vote  of  92  to  6;  92  Senators  voted 
for  the  bill  and  only  6  voted  against  it. 

Later  on  the  House  acted  on  the 
measure  and  passed  a  bill  which  is 
similar  but  not  identical  to  the  Senate 
bill. 

Now,  under  the  ordinary  procedures 
of  this  body  followed  nearly  100  times 
previously  in  this  Congress,  the  House 
and  Senate  appoint  conferees  who  meet 
in  conference,  reconcile  the  differences 
between  the  two  bills,  and  a  single  bill 
comes  back  from  both  Houses  for  en- 
actment and  the  President's  signature. 

Under  the  Senate  rules,  which  are 
complex  and  arcane,  three  separate 
legislative  steps  are  necessary  to  pro- 
ceed to  conference.  Not  in  my  memory 
in  the  Senate  and  surely  not  since  I 
have  been  majority  leader,  and  that  is 
nearly  4  years,  have  we  ever  had  to 
have  a  cloture  vote  to  take  those  three 
steps.  That  is  a  vote  which  requires  60 
Senators  to  vote  in  the  affirmative, 
and  yet  we  are  being  forced  to  do  that 
today  because  of  a  Republican  objec- 
tion, an  objection  which  will  not  be 
stated  publicly. 


September  15,  1992 

We  scheduled  1  hour  of  debate  this 
morning  and  not  a  single  word  has  been 
said  publicly  as  to  why  the  Senate  is 
being  forced  to  take  this  extraordinary 
step.  What  kind  of  a  position  is  it  that 
no  one  will  stand  up  and  publicly  de- 
fend? And  yet  the  Senate  is  forced  to 
use  up  precious  time  and  the  most  im- 
portant fact  is  that  this  legislation, 
important  legislation,  to  improve  our 
public  school  system  is  being  delayed 
in  what  is  an  obvious  effort  to  kill  the 
bill. 

Mr.  President,  I  hope  that  those  92 
Senators  who  voted  for  this  bill  will 
now  vote  to  permit  the  bill  to  go  to 
conference.  It  is  a  logical  extension  of 
the  legislative  process  that  after  we 
pass  a  bill  and  the  House  passes  a  bill 
we  have  to  go  to  conference  to  rec- 
oncile it. 

Once  we  complete  action  on  this  bill 
and  get  it  to  conference — and  I  am 
going  to  take  the  remaining  steps  im- 
mediately after  this  vote  if  60  or  more 
Senators  vote  in  the  affirmative,  after 
we  complete  that  we  will  proceed  to 
the  supplemental  appropriations  bill 
and  I  hope  that  there  will  be  no  delay 
in  permitting  us  to  proceed  to  that  bill. 
That  is  emergency  disaster  relief  for 
the  people  of  Florida,  Louisiana,  and 
Hawaii  on  which  the  Senate  must  act. 

If  there  is  to  be  objection,  I  hope  the 
objection  will  be  stated  publicly  and 
the  reasons  for  the  objection  stated 
publicly. 

It  is  extraordinary  that  the  Senate 
should  be  required  to  go  through  this 
procedure  and  then  even  more  extraor- 
dinary that  not  a  single  word  has  been 
stated  publicly  as  to  why  the  Senate  is 
being  required  to  go  through  this  pro- 
cedure. 

I  encourage  my  colleagues  to  cast  a 
decisive,  even  overwhelming  vote  so 
that  not  only  will  we  get  action  on  this 
bill,  important  as  that  is,  but  that  we 
will  not  be  required  to  go  through  the 
time-consuming,  indeed  time-wasting 
process  through  which  we  have  had  to 
go  to  get  to  this  point  on  this  bill. 

It  seems  to  me  that  when  the  Senate 
debates  a  bill  for  a  week,  when  it  casts 
a  substantial  number  of  votes  in  rela- 
tion to  the  bill,  and  then  when  29  Sen- 
ators vote  for  the  bill,  that  is  a  pretty 
clear  indication  of  the  Senate's  senti- 
ments on  such  a  measure. 

That  is  the  case  here.  Education  is 
critical  in  our  society.  We  all  know 
that.  This  is  a  very  important  bill  and 
I  encourage  my  colleagues  to  vote  in 
the  affirmative  to  invoke  cloture  on 
the  motion  to  disagree  to  the  amend- 
ments of  the  House  of  Representatives 
to  the  Neighborhood  Schools  Improve- 
ment Act.  As  I  said,  following  this 
vote,  if  60  or  more  Senators  vote  in  the 
affirmative,  as  I  hope  they  will,  then  I 
intend  to  seek  consent  to  complete  the 
final  steps  to  get  this  bill  to  conference 
and  to  enable  us  to  proceed  imme- 
diately to  the  supplemental  appropria- 
tions bill,  which  is  very  important 
pending  emergency  legislation. 


September  15,  1992 

Mr.  President,  I  thank  my  coUeagrues 
for  their  courtesy,  and  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Two  minutes  remain. 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  the  time  for  both  sides. 
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The  yeas  and  nays  resulted — yeas  85, 
nays  6,  as  follows: 

[Rollcall  Vote  No.  203  Le?.] 
YEAS— 85 


CLOTURE  MOTION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  hour  of  10  a.m.  having  ar- 
rived, under  the  previous  order  the 
clerk  will  report  the  motion  to  invoke 
cloture. 

The  assistant  legislative  clerk  read 
£is  follows: 

Cloture  motion 
We,  the  undersigTied  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring:  to  a  close  the  debate  on  motion  to 
disagree  to  the  House  amendments  to  S.  2, 
the  National  Literacy  and  Strengthening 
Education  for  American  Families  Act: 

Paul  Simon,  Carl  Levin.  Dennis  DeCon- 
clni.  Bill  Bradley.  Harris  Wofford, 
Brock  Adams,  Christopher  Dodd.  Pat- 
rick Leahy,  Wendell  Ford.  John  F. 
Kerry,  Jay  Rockefeller,  Don  Riegle, 
Paul  Wellstone,  Paul  Sarbanes.  Dale 
Bumpers,  Richard  Bryan,  EMward  Ken- 
nedy. David  Pryor,  Wyche  Fowler. 


A(Ums 

Akaka 

Baucus 

Bentsen 

Blden 

Bln^amaii 

Bond 

Boren 

Bradley 

Breaoz 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

OeConcini 

Dixon 

Dole 

Durenberger 

Ezon 

Ford 


Craig 
Graram 


CALL  OF  THE  ROLL 

The  ACTING  PRESIDENT  pro  tem- 
pore.    By     unanimous     consent 
quonom  call  has  been  waived. 


the 


VOTE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is.  Is  it  the  sense  of 
the  Senate  that  debate  on  the  motion 
to  disagree  to  the  amendments  of  the 
House  of  Representatives  on  S.  2,  the 
Neighborhood  Schools  Improvement 
Act,  shall  be  brought  to  a  close.  The 
yeas  and  nays  are  mandatory  under  the 
rule. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Connecticut  [Mr.  Dodd]  and 
the  Senator  fi-om  Tennessee  [Mr.  Gore] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  New  Mexico 
[Mr.  DOMENICT],  the  Senator  from  Indi- 
ana [Mr.  LUGAR],  the  Senator  from 
Alaska  [Mr.  MURKOWSKI],  the  Senator 
from  New  Hampshire  [Mr.  Rudman], 
and  the  Senator  from  California  [Mr. 
Seymour]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Mex- 
ico [Mr.  DOMENICI]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 


Fowler 

Gam 

Glenn 

Gorton 

Graham 

Grassley 

Harkln 

Hatch 

Hatneld 

Henm 

HoUlngs 

Inouye 

JetTords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Mack 

McCain 

McConnell 

Metzenbaum 

NAYS— 6 


Helms  Symms 

Smith  Wallop 

NOT  VOTING— a 


Mlkulskl 

Mitchell 

Moynihan 

Nlckles 

Nunn 

Packwood 

Pell 

Pressler 

Prj-or 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Slmpeon 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 

Wlrth 

Wofford 


The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore)  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  New  Mexico 
[Mr.  DOMENICI],  the  Senator  from  Indi- 
ana [Mr.  LUGAR],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  New  Hampshire  [Mr.  Rudman], 
and  the  Senator  from  California  [Mr. 
Seymour]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  80, 
nays  12,  as  follows: 

[Rollcall  Vote  No.  204  Leg.] 
YEAS-«) 


Chafee 

Gore 

Rudman 

Dodd 

Lugar 

Seymour 

Domenlci 

Murkowski 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  85,  the  nays  are  6. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  motion  to 
disagree,  the  question  occurs  on  the 
motion  to  disagree. 


QUORUM  CALL 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to 
their  names: 

[Quorum  No.  4] 

Fowler  Lieberman  Sasser 

Inouye  Mitchell 

Kennedy  Roth 

The  PRESIDING  OFFICER, 
quorum  is  not  present.  The  clerk 
call  the  names  of  absent  Senators. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 


A 
will 


Adams 

Exon 

Metzenbaum 

Akaka 

Ford 

Mikulski 

Baucus 

Fowler 

Mit.rhell 

Bentsen 

Gam 

Moynihan 

Bid-^n 

Glenn 

Nunn 

Bingaman 

Gorton 

Packwood 

Boren 

Graham 

Pell 

Bradley 

Gramm 

Pressler 

Breaux 

Grassley 

Pryor 

Brown 

Harkin 

Reid 

Bryan 

Hatch 

Riegle 

Bumpers 

Hatfield 

Robb 

Bums 

Henin 

Rockefeller 

Byrd 

Hollings 

Roth 

Coats 

Inouye 

Sanford 

Cochran 

Jeffords 

Sarbanes 

Cohen 

Johnston 

Sasser 

Conrad 

Kassebaum 

Shelby 

Cranston 

Kennedy 

Simon 

D'Amato 

Kerrey 

Simpson 

Danforth 

Kerry 

Stevens 

Daschle 

Kohl 

Thurmond 

DeConclnl 

LanUnberg 

Wamer 

DiZOD 

Leahy 

Wellstone 

Dodd 

Uvin 

Wirth 

Dole 

Lieberman 

Wofford 

Durenberger 

Mack 

NAYS— 12 

Bond 

Lott 

Smith 

Craig 

McCain 

Specter 

Helms 

McConnell 

Symms 

Kasten 

Nickles 

Wallop 

NOT  VOTING-7 

Chafee 

Lugar 

Seymour 

Domenlci 

Murkowski 

Gore 

Rudman 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  With  the  addition  of  Senators 
voting  who  did  not  answer  the  quorum 
call,  a  quorum  is  now  present. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordeired. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SIOUX   FALLS,    SD:   CITY   GOVERN-  Sioux  Falls  Government  in  Top  10               RS-2-Re8idential 

MENT    MERITS    NATIONAL    REC-  (By  Corrlne  Olson)                             RD-Resldentlal.  ' 

OGNITION  Sioux  Falls  received  hi^h  marks  from  a        RA-1-Resldentlal. 

Mr    PRF^STFR    Mr    ProaiHonf    loot-  Pu^Jlcatlon  that  looked  at  how  grood  a  job        RA-a— Residential. 

«,»^"  f  Ko7  f>;r    ■,           President,  last  governments  nationwide  are  doin/                        RC-Recreation/Conservation. 

r>,     TT  c    t        .     ^l^^^'o?  '°  1^^''^}°  Municipal  Analysis  Services  Inc..  a  publi-        C-1-Neighborhood  Commercial. 

the  U.S.  Senate  that  Sioux  Falls,  SD  cation  based  in  Austin.  Texas,  rated  city  and        C-2-General  Commercial. 

had  been  named  "the  best  place  to  live  county  governments  on  the  basis  of  how  ef-        C-3— Central  Business. 

in  America"  by  Money  magazine.  This  fectively  they  used  their  financial  resources         C-4— Planned  Commercial. 

distinguished  award  was  made  as  part  City  government  in  Sioux  Falls  received  a       }  l~X^     industrial 

of  Money  magazine's  annual  survey  of  ^on&  scale  of  100.  but  it's  still  listed  in  the       nlf^^^^Ifr^^iJi 

the  country's  "lOO  larc-P^r  mptrnnniifan  top  10  percent  nationwide.                                       w— oenerai  uince. 

tne  country  s  300  largest  metropolitan  ..^^^  ^^^^  ^^  ^  ^^^^^  ^^^^^  ^^^^  ^^^^^^       S-Institutional. 

^r^:        ,  everyone  else,"  said  Greg  Michels.  editor  of       PI>-Planned  Development. 

Today,  I  am  again  privileged  to  have  the  publication.  "Other  cities  would  tend  to               minnehaha  county  government 

the   opportunity   to   sing  Sioux   Falls'  look  at  Sioux  Falls  and  see  how  they  do        Sioux  Falls  is  the  county  seat  of  Minne- 

praises.   The   city   once   again   has  re-  things.  That  is  the  kind  of  trend  we  hope  to     haha  County.   Five  county  commissioners, 

ceived  national  recognition,  this  time  encourage."                                                           five  circuit  judges  and  six  county  ofttcials 

for  its  excellent  city  government.  ^  government  rankings  are  based  on  fac-     are  selected.   Seventeen  other  county  offi- 

ThP  <5ini,v  T?Qii=  nittr  o.,,,ro.-r,rv,^„»  io  tOM  Includlng:                                                          cials  and  two  law-trained  magistrates  are  ap- 
ine  bloux  Falls  city  government  is  Diversified  funding  sources.                              pointed                                                   -"cap- 
listed  in  the  top  10  percent  nationwide  High  employee  productivity                                        „„,,„  p 
according  to  the  publication,  Munici-  Controlled  expenses  in  government  depart-       „  ,    ^'°"'"''^"'»  "*  enforcement 
pal  Analysis  Services  Inc.  The  publica-  ""ents.                                                                   iU°"*=f,°®P^'^'??*°^- . 
tion    rated    city    and    county    govern-  Carefully  using  federal  and  state  aid.               ^J^^  ^ioux  Falls  Police  Department  main- 
ments  based  on  thPir  Pffprti vp  n«P  nf  o  U«^"«^  ^"'J  controlling  debt.                               ^^n^  a  force  of  166  persons,  including  148  of- 
^/np7«i    rflnlic     4:           t  While  the  city  of  Sioux  Falls  performed     "'^^^  *"<1  ^8  non-sworn  employees.  The  high 
nancial    resources.    The    rankings    are  well  in  the  survey.  Minnehaha  County  re      °"'"''*'"  °^  P°"^«  <='""*»«"  Pe-"  <=aP*ta  '"  the 
based  on  several  factors,  including:  ceived  a  rating  of  37.  County  Auditor  Sue     Patrol  division  accounts  for  a  low  average  re- 
Diversified  funding  sources:  Roust  said  she  has  no  record  of  the  company     8P°"se  time. 
High  emnlovee  oroductlvitv  asking  for  information  and  isn't  sure  what       £1!®'"'^,®  Department: 

mgn  employee  proauctivicy,  ^^^^  j^^  number  is  based  on                                      The  Minnehaha  County  Sheriffs  Depart- 
Oontrolled   expenses   in   Government  a  recent  bond  rating  in  preparation  for  fi-     '"®°''  '^  staffed  by  73  full-time  and  6  part- 
departments;  nancing  of  a  work-release  jail  and  additional     "'"^  employees. 

Careful  use  of  Federal  and  State  aid-  office  space  convinced  Roust  that  the  county                            crime  statistics 
and                                                                  '  is  financially  sound.                                                The  low  crime  rate  in  Sioux  Falls  has  re- 
Use  and  control  of  debt.  get^^creTt  rS^ l^h^n  ':^^°  *'.  ^"^^  ^     '".''*''  "^  '^^  community  being  named  one  of 
Tn,„^«    .           ^  „    ..                ,      .  get  a  credit  rating,    she  said.  "We  got  a  AA-     "America's  50  safest  cities." 
There    is   a   definite    correlation   be-  h  an  exceptionally  high  rating.  Anything  in        1990  Major  Crimes  in  Sioux  Falls  (Annual 
tween  the  city  government's  high  rat-  the  A  category  is  a  good,  solid  investment."     Total): 

ing  and  the  city  of  Sioux  Falls  being  Mayor  Jack  White  said  the  city  performed        Criminal  Homicide,  4;  Rape    48-  Robbery 

named  the  best  place  to  live  in  Amer-  ,    '  \^  ^^^  ^'"^^  because  it  watches  finances     33;  Aggravated  Assault,  178;  Burglary.  661; 

ica.   This  effective   local   government  '^  ° ^  •                     f                                           Larceny.  3,624;  Auto  Theft.  175. 

comprised  of  the  mayor  and  four  com^  said    ■We''hIveTd"bt?imT that  we're  not 

missioners,    is  a   key   factor   in   Sioux  even  close  to.  We're,  in  a  way    frugal    Our       '^^^  ^'°"*  ^^''^  ^i™  Department  has  a 

Falls'  success.  I  commend  Sioux  Falls  background  and  our  heritage  lead  us  to  act     ^^^  ^°'"'^®  °^  ^^  people,  including  the  chief, 

city  officials— Mayor  Jack  White,  Util-  in  government  like  we  would  act  privately."     '^®  deputy  chief  and  five  battalion  chiefs, 

ity  Commissioner  Gary  Hanson,  Public  Michels  said  the  ratings  show  that,  gen-     "^^^  department  responds  to  emergency  calls 

Works  Commissioner  Robert  Jamison  erally,  all  governments  have  room  for  im-     from  eight  stations  that  are  strategically  lo- 

Finance  Commisslonpr  Matt  «;t-ahh  anrf  Pavement.                                                            cated  throughout  the  city.  One  is  located  at 

PuWrc      sS     CoiS^^^^^  'Theoretically,     the     best     governments     the  airport  and  another  in  the  Sioux  Empire 

x-uuui,     oaiety     «..ommissioner     Craig  would  rank  in  the  90th  oercentile   sn  thprp-..     Development  Park. 

Steensland-for  their  tireless  contribu-  room  for  improvement.^  he  S      T^ey  re        Total  Annual  Fire  Loss  in   Sioux  Falls: 

tlons  to  the  Sioux  Falls  community.  all  working  in  the  context  that  it  is  difficult     ^^^-  »1-'W1.760;  1990.  $1,396,057. 

Typical  of  most  political  years,  the  fo'"  government  to  change."                                                 streets  and  highways 

Nation  is  inundated  by  the  press  with  The  City  of  Sioux  Falls  maintains  over  456 

negative  stories  on  America's  govern-  Sioux  Falls  Local  Government  miles  of  paved  streets.  Several  U.S.  highways 
mental  system,  touting  ineffectiveness  sioux  falls  ciTi-  government  and  the  interstate  highways  also  make  up 
and  the  need  for  reform.  I  am  pleased  The  City  of  Sioux  Falls  has  a  five-person  ^''^  °^  ^^^  ^"^^"^  ^'*'  transportation  net- 
to  report  that  America's  Government  '^"^^  commission  form  of  government,  a  *°'"''-  ^  ^'^  '"'^®  system  of  emergency  snow 
can  and  does  work.  Sioux  Falls  SD  is  ^^y°''  ^""^ ''°"'"  Commissioners,  all  full  time,  '"""'^f  ^  ^ept  clear  at  all  times  and  snow  re- 
an  excellent  examnlP  of  nnf.  inp'ai  ^n^  The  Mayor  and  Commissioners  were  elected  "]°'"'\  '°  residential  areas  is  normally  com- 
l^r^^^tf^\J^  J  .  \,^°  for  one-to-five-year  terms  when  the  five-  P'eted  in  12  to  16  hours  following  an  accumu- 
ernment  that  works  extremely  well .  member  commission  wasTnitiateS  in  1966  As     '*"°"  °^  '"°^  ''^*"  '*«  '«<=he8  of  snow. 

Today,    Vice   President   Quayle   and  these  original  terms  expire,  subsequent  com- 

Senator  CJore  will   be   visiting  South  missioners    will    be    elected    for    five-year                     ^'°'"'  ^^"^  ^'^  Budget— 1991 

Dakota  and  the  city  of  Sioux  Falls,  terms.  Each  has  one  vote  in  City  Commls-                            [Functions  and  Aciiwiitsi 

They  will  have  the  opportunity  to  see  ^*°"  meetings.  Although  the  Mayor  does  not    ~ ' 

nrst  hand  this  country's  No.  1  city  and  ^,"''1  ^^^  l^""  ^  '«'^-  ^^  ^^^^^  ^^^^e  the    *"'°^""'°"'    ^'"' 

more  importantly   meet  its  No    1  citi-  ""*'/o^o"  «'!  issues  before  the  city  Com-     G.n«,i  (k,«mm«.i »i4.08i,752      13  76 

«.n«          i^'^"'''^.  "'eei,  lib  :no.  1  citl  mission.  The  responsibility  for  the  various     P"i>i'cSaeiy    15,452.685       15 10 

^°^-  departments  of  the  City  of  Sioux  Falls  is     [J;i''«»  *  St«ts«anitiiHin — 8.170.316       7  9S 

Mr.  President,  I  ask  unanimous  con-  partially  designated  by  South  Dakota  law     Cuiiurt  i  RKttjten    IIIZZZI ~         ilum       6I8 

sent   that   an   article   from   the   Sioux  *ith  the  remainder  being  divided  between     Conservjtwn  i  Deveioprtiit 2.'572>2i        251 

Falls  Argus  Leader  and  a  profile  of  the  ^^^  ^^y°''  »"<1  '^^e  four  Commissioners  by     S,"p^;j?„„j, ,,"6.000        .27 

city's  local  government  be  printed  in  resolution  each  year.                                          A,wc,f„nds  ..IIIJZZZIZZ::.       tmsii       im 

the  Record  immediately  following  my  zoning  districts                         •""""'  ^"™'  '""* "30.321       179 

remarks.  District  and  Use:                                                        Total 102,300 184        100 

rl2^wi'oMfre"d  tf  be'nHntl'.'  "^T  ^^'^^^^rSS.                                                vptal  statistics^ity  of  sioux  falls 

SjioR^^a^  ?ollots             "^                     '"'"  lt^^Z^\^Tr'''-                                          °^^  °'  incorporation:  March  20.  1889. 

n-acuKU,  as  loiiows.  RS-1-Residentlal.                                                  Charter  Adopted:  May  24.  1889. 
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Area:  47.24  square  miles. 

Altitude  of  Downtown  Business  Area: 
feet  above  sea  level. 

Latitude:  43°  32-  35'. 

Longitude:  96°  43'  36". 

Paved  Streets:  456.92  miles. 

Storm  Sewers:  372.63  miles. 

City  Employees:  920. 

Registered  Voters:  56.645. 

Percent  Registered  Voters  Voting  in  ll/S' 
1990  Election:  62.3. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorvun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEIGHBORHOOD  SCHOOLS 
IMPROVEMENT  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  agree  to  the  motion  to  disagree  to 
the  House  amendment,  agree  to  the  re- 
quest of  the  House  for  a  conference  on 
the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER  (Mr. 
ROBB)  appointed  Mr.  KENNEDY,  Mr. 
Pell,  Mr.  Metzenbaum,  Mr.  Dodd,  Mr. 
Simon,  Ms.  Mikulski,  Mr.  Binoaman, 
Mr.  Wellstone,  Mr.  Hatch,  Mrs. 
Kassebaum,  Mr.  Cochran,  Mr.  Jef- 
fords, Mr.  Thurmond,  and  Mr.  Coats 
conferees  on  the  part  of  the  Senate. 


SUPPLEMENTAL  APPROPRIA- 

TIONS, TRANSFERS,  AND  RESCIS- 
SIONS ACT,  1992 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  661,  H.R.  5620,  an  Act 
making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5620)  making  supplemental  ap- 
propriations, transfers,  and  rescissions  for 
the  fiscal  year  ending  September  30,  1992.  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Appropriations,  with  amendments; 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 


ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  pro- 
vide supplemental  appropriations  for  the  fis- 
cal year  ending  September  30,  1992,  and  for 
other  purposes,  namely: 

TITLE  I 
DEPARTMENTS  OF  COMMERCE.  JUSTICE, 
AND  STATE,  THE  JUDICIARY,  AND  RE- 
LATED AGENCIES 

DEPARTMENT  OF  COMMERCE 

INTERNATIONAL  TRADE  ADMINISTRATION 

OPERATIONS  AND  ADMINISTRATION 

For  an  additional  amount  for  "Operations 
and  administration",  I$1.795,0001  $3,000,000. 
to  remain  available  until  expended. 

National  Oceanic  and  atmospheric 
administration 
foreign  fishing  observer  fund 
(rescission) 
Of  the  unobligated  balances  In  the  Foreign 
Fishing    Observer    Fund.    $1,309,000    are    re- 
scinded. 

OPERATIONS,  Research,  asd  Faciuties 

(INCLUDING  RESCISSION) 

Of  the  funds  available  under  this  heading. 
13.500,000  are  rescinded. 

For  an  additional  amount  for  "Operations,  re- 
search, and  facilities",  11.500.000.  to  remain 
available  until  expended,  for  lease  costs  of  the 
National  Marine  Fisheries  Service  laboratory  at 
Sandy  Hook,  New  Jersey. 

Economic  Development  administration 
economic  development  revolving  fund 
(rescission) 
Of   the   funds   available    under    this    head. 
S2.100.000  are  rescinded. 

DEPARTMENT  OF  JUSTICE 
Legal  ACTivmES 

SALARIES  AND  EXPENSES,  UNFTED  STATES 
ATTORNEYS 

Amounts  appropriated  under  this  title  by 
Public  Law  101-515  and  available  through 
September  30,  1992,  for  debt  collection  train- 
ing, locating  debtors  and  their  property,  and 
selling  debtor  property  also  may  be  used  for 
processing  and  tracking  debts  owed  to  the 
United  States  Government. 

[DEPARTMENT  OF  STATE 
[International  Organizations  and 

conferences 
[contributions  for  international 
peacekeeping  activities 
[For  an  additional  amount  for  "Contribu- 
tions for  International  Peacekeeping  Activi- 
ties", $80,000,000.] 

THE  JUDICIARY 
COURTS  of  APPEALS,  DISTRICT  COURTS,  AND 

Other  Judicial  Services 
[defender  services 
[For  an  additional  amount  for  "Defender 
Services".    $31,250,000.    to    remain    available 
until  expended.! 

National  Commission  on  Judicial 
Discipline  and  Removal 
The  language  under  the  heading  "Courts  of 
Appeals,  District  Courts,  and  Other  Judicial 
Services,  Salaries  and  Expenses"  in  Public 
Law  loa-27  is  amended  by  deleting  "Septem- 
ber 30.  1992"  and  inserting  in  lieu  thereof 
"September  30,  1993". 

Notwithstanding  the  requirement  of  sec- 
tion 415  of  Public  Law  101-650  to  submit  the 


report  mandated  by  said  section  not  later 
than  one  yeso-  after  the  date  of  the  Commis- 
sion's first  meeting,  the  National  Commis- 
sion on  Judicial  Discipline  and  Removal 
shall  submit  to  each  House  of  Congress,  the 
Chief  Justice  of  the  United  States,  and  the 
President,  the  report  mandated  in  said  sec- 
tion no  later  than  August  1, 1993. 
[RELATED  AGENCY 

[Equal  Employment  Opportuntpy 
c^ommission 

[salaries  and  expenses 

[For  an  additional  amount  for  "Salaries 
and  expenses",  $1,000,000,  to  remain  available 
until  September  30,  1993.1 

TITLE  n 

DEPARTMENT  OF  DEFENSE— MILITARY 
SUPPLEMENTAL  APPROPRIATIONS 

operation  and  maintenance 
Operation  and  Maintenance,  Army 

For  an  additional  amount  for  "Operation 
and  maintenance.  Army".  $116,000,000,  to  re- 
main available  for  obligation  until  Septem- 
ber 30,  1992. 

Operation  and  Maintenance,  Navy 

For  an  additional  amount  for  "Operation 
and  maintenance.  Navy",  $33,000,000,  to  re- 
main available  for  obligation  until  Septem- 
ber 30,  1992. 

Operation  and  Maintenance,  air  Force 

For  an  additional  amount  for  "Operation 
and  maintenance,  Air  Force",  $a63.(n0,000.  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1992. 

Operation  and  Maintenance,  Defense 
Agencies 

For  an  additional  amount  for  "Operation 
and  maintenance.  Defense  Agencies", 
[$69,700,0001  S19.700.000.  to  remain  available 
for  obligation  until  September  30,  1992[:  Pro- 
vided. That  $50,000,000  of  this  appropriation 
shall  be  used  to  provide  educational  assist- 
ance related  to  the  education  of  dependents 
of  members  of  the  Armed  Forces  In  areas 
which  have  a  significant  increase  In  the 
number  of  such  dependents  as  the  result  of 
relocation  or  realignment  of  Armed  Forces 
personnel:  Provided  further.  That  the 
$50,000,000  specified  in  the  preceding  proviso 
shall  be  made  available  only  to  supplement, 
not  supplant,  the  amount  of  any  other  Fed- 
eral, State,  or  local  government  funds  other- 
wise authorized  or  expended  for  education  of 
dependents  of  members  of  the  Armed  Forces: 
Provided  further.  That  a  portion  of  that 
$50,000,000  may  be  made  available  for  con- 
structionl. 

Environmental  Restoration,  Defense 

For  an  additional  amount  for  "Elnvlron- 
mental  Restoration,  Defense",  $447,500,000,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1992. 

Administrative  provision 

Of  the  funds  appropriated  in  the  above  ac- 
counts for  environmental  restoration  and 
compliance.  $730,500,000  shall  be  obligated 
and  expended  not  later  than  September  30, 
1992. 

RESEARCH,  DEVELOPMENT,  TEST  AND 
EVALUATION 

Research,  Development,  Test  and 
Evaluation,  Defense  agencies 

For  an  additional  amount  for  "Research, 
Development,  Test  and  Evaluation,  Defense 
Agencies",  [$7,000.0001  $69,800,000.  to  remain 
available  for  obligation  until  September  30, 
1993. 
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REVOLVING  AND  MANAGEMENT  FUNDS 

Pentagon  Reservation  Maintenance 

Revolvino  Fund 

For  an  additional  amount  for  "Penta«ron 
Reservation  Maintenance  Revolving  Fund". 
S80.100.000. 

OTHER  DEPARTMENT  OF  DEFENSE 

PROGRAMS 

Office  of  the  Inspector  General 

For  an  additional  amount  for  "Office  of  the 
Inspector  General".  S3.400.000. 

TRANSFER  OF  FUNDS 

OPERATION  DESERT  SHIELD/DESERT 

STORM 

(TRANSFER  OF  ADDITIONAL  FUNDS) 

For  additional  incremental  costs  of  the  De- 
partment of  Defense  associated  with  oper- 
ations in  and  around  the  Persian  Gulf  result- 
ing from  Operation  Desert  Shield/Desert 
Storm,  and  under  the  terms  and  conditions 
of  the  Operation  Desert  Shield/Desert  Storm 
Supplemental  Appropriations  Act.  1991  (Pub- 
lic Law  102-28),  in  addition  to  the  amounts 
that  may  be  transferred  to  appropriations 
available  to  the  Department  of  Defense  pur- 
suant to  that  Act  and  the  Dire  Emergency 
Supplemental  Appropriations  and  Transfers 
for  Relief  From  the  Effects  of  Natural  Disas- 
ters, for  Other  Urgent  Needs,  and  for  Incre- 
mental Costs  of  "Operation  Desert  Shield/ 
Desert  Storm"  Act  of  1992  (Public  Law  102- 
229),  not  to  exceed  [S5,182.87a,000) 
S2. 375. 974. 000  may  be  transferred  during  fiscal 
years  1992  and  1993  to  then  currently  applica- 
ble appropriations!,  from  either  the  Defense 
Cooperation  Account,  or  as  appropriate,  the 
Persian  Gulf  Regional  Defense  Fund.)  from 
the  defense  cooperation  account,  to  the  follow- 
ing accounts  in  not  to  exceed  the  following 
amounts: 

MILITARY  PERSONNEL 

(TRANSFER  OF  FUNDS) 

MILITARY  PERSONNEL.  ARMY 

For  an  additional  amount  for  "MiliUry 
Personnel.  Army".  ISl  .037,261,0001 

S399.000.000. 

Military  Personnel.  Navy 
For  an  additional   amount  for   "Military 
Personnel,  Navy",  IS205.700,0001  S30.000.000. 
[MiUTARY  Personnel,  Marine  Corps 
[For  an  additional  amount  for  "Military 
Personnel.  Marine  Corpe ".  S20.227.000. 
(Military  Personnel,  air  Force 
IFor  an  additional  amount  for  "Military 
Personnel.  Air  Force".  $333,500,000.1 

OPERATION  AND  MAINTENANCE 

(transfer  of  funds) 
Operation  and  Maintenance.  Army 
For  an  additional  amount  for  "Operation 
and  maintenance.  Army".  IS2.383.890.000.  of 
which  S616.500.000  shall  remain  available  for 
transfer  and  obligation  until  September  30. 
199ii  SI, 355.274.000. 

Operation  and  Maintenance.  Navy 
For  an  additional  amount  for  "Operation 
and     maintenance.      Navy".      [SlOl.000.0001 
S75.0O0.0OO. 

Operation  and  Maintenance,  Marine  Corps 
For  an  additional  amount  for  "Operation 
and         maintenance.         Marine         Corps". 
CS433,000.000.  of  which  S167,000.000  shall  re- 
main available  for  transfer  and  obligation 
until  September  30.  19941  S224.6O0.O00. 
Operation  and  Maintenance.  Air  Force 
For  an  additional  amount  for  "Operation 
and  maintenance.  Air  Force".  IS657.600.000.  of 
which  S136.800.000  shall  remain  available  for 


transfer  and  obligation  until  September  30. 
19941  S247. 200,000. 

Operation  and  Maintenance,  Defense 

Agencies 

For  an  additional  amount  for  "Operation 

and      maintenance.       Defense       Agencies". 

[SIO.700.0001  S4,900.000. 

OPERATION  DESERT  SHIELD/DESERT 

STORM 

(TRANSFER  OF  EXISTING  FUNDS) 

For  the  purpose  of  adjusting  amounts 
which  may  be  transferred  to  military  person- 
nel and  operation  and  maintenance  appro- 
priations pursuant  to  the  Operation  Desert 
Shield/Desert  Storm  Supplemental  Appro- 
priations Act.  1991  (Public  Law  102-28)  and 
the  Dire  Emergency  Supplemental  Appro- 
priations and  Transfers  for  Relief  From  the 
Effects  of  Natural  Disasters,  for  Other  Ur- 
gent Needs,  and  for  Incremental  Costs  of 
"Operation  Desert  Shield/Desert  Storm"  Act 
of  1992  (Public  Law  102-229)  and  under  the 
terms  and  conditions  of  those  Acta,  the  Sec- 
retary of  Defense  may  make  adjustments  to 
the  amounts  provided  for  transfer  by  such 
Acts  in  amounts  not  to  exceed  S611.010.000 
and  provide  for  the  transfer  of  such  amounts 
to  the  following  accounts  in  not  to  exceed 
the  following  amounts  to  be  available  to  the 
Department  of  Defense  during  fiscal  years 
1992  and  1993:  Provided.  That  the  Secretary  of 
Defense  shall  provide  prior  notification  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  in- 
dicating the  accounts  from  which  the  funds 
will  be  derived  for  such  transfers: 
MILITARY  PERSONNEL 
(transfer  of  funds) 
National  Guard  Personnel.  Army 
To  be  derived  by  transfer.  S12.5O0.000  for 
"National  Guard  Personnel.  Army". 

OPERATION  AND  MAINTENANCE 

(transfer  of  funds) 
Operation  and  Maintenance.  Army 
To  be  derived  by  transfer.  S341. 310.000  for 
"Operation  and  maintenance.  Army". 
Operation  and  Maintenance.  Navy 
To  be  derived  by  transfer.  S257.200.000  for 
"Operation  and  maintenance.  Navy". 
RESCISSION  OF  FUNDS 
PERSIAN  GULF  REGIONAL  DEFENSE 
FUND 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  the  Operation  Desert  Shield/ 
Desert  Storm  Supplemental  Appropriations 
Act.  1991  (Public  Law  102-28:  105  Stat.  161). 
IS12.485.446.3131  SI 4. 696, 040, 000  is  hereby  re- 
scinded: Provided,  That  the  Persian  Gulf  Re- 
gional Defense  Fund  is  hereby  terminated. 
GENERAL  PROVISIONS— TITLE  U 
(TRANSFER  OF  FUNDS) 

Sec.  201.  Section  103  of  the  Dire  Emergency 
Supplemental  Appropriations  and  Transfers 
for  Relief  From  the  Effects  of  Natural  Disas- 
ters, for  Other  Urgent  Needs,  and  for  Incre- 
mental Costs  of  "Operation  Desert  Shield/ 
Desert  Storm"  Act  of  1992  (Public  Law  102- 
229;  105  Stat.  1707)  is  amended  by  striking  out 
"fiscal  years  1991  and  1992"  and  inserting 
"fiscal  years  1992  and  1993"  in  lieu  thereof 
and  by  striking  out  "through  February 
1992". 

ISec.  202.  The  SecreUry  of  Defense  shall 
transfer,  without  reimbursement,  five  Black 
Hawk  helicopters,  together  with  associated 
spares,  from  the  United  States  Army  to  the 
Drug  Enforcement  Administration. 

[Sec.  203.  Section  8090  of  the  Department 
of  Defense  Appropriations  Act.  1992  (Public 
Law  102-172;  105  Stat.  1193)  is  amended— 
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[(1)  in  subsection  (b)  by  striking  out  "sub- 
ject to  the  provisions  of  subparagraph  (c)" 
and  inserting  in  lieu  thereof  "and  shall  be 
available  only  for  the  V-22  aircraft  pro- 
gram"; 

[(2)  by  striking  out  subsections  (c)  and  (d); 
and 

[(3)  in  subsection  (e)  by  striking  out  "(e)" 
and  inserting  in  lieu  thereof  "(c)". 1 

Sec.  204.  (a)  The  Secretary  of  Defense  shall 
transfer  up  to  S40.000,000  in  additional  funds 
from  the  Defense  Cooperation  Account  to  the 
appropriate  appropriations  accounts  within  the 
Department  of  Defense  to  retruxin  available  until 
expended  for  Kurdish  humanitarian  needs  and 
related  transportation  costs  to  include,  but  not 
limited  to,  the  prepositioning  of  emergency  food 
stocks,  water  and  seed,  the  provision  of  medical 
assistance,  the  establishment  of  regional  medical 
clinics  in  recognised  Kurdish  areas  of  Iraq  and 
the  extension  of  technical  assistance  for  land 
mine  clearing,  the  drilling  of  water  wells  and 
the  construction  of  temporary  shelters. 

(b)  Wherever  possible,  the  President  shall 
make  available  personnel  from  the  Department 
of  Defense  in  preference  to  those  of  the  United 
Nations  to  carry  out  the  intent  of  this  provision. 

(c)  The  Secretary  of  Defense  shall  report  to 
the  Committees  on  Appropriations  and  Armed 
Services  of  the  Senate  and  the  House  at  the 
start  of  each  quarter  in  fiscal  year  1993  on  the 
steps  taken  to  bring  relief  and  restore  the  well- 
being  and  security  of  the  people  of  recognized 
Kurdish  areas  of  Iraq. 

Sec.  205.  In  addition  to  any  other  transfer  au- 
thority contained  in  this  Act.  amounts  from  the 
Defense  Business  Operations  Fund  shall  be 
transferred  to  the  following  appropriations  in 
the  amounts  specified  to  be  merged  with  and  be 
available  for  the  same  purposes  and  for  the 
same  time  period  as  the  appropriations  to  which 
transferred,  as  follows:  S320,598,0OO  to  Military 
Personnel,  Army;  S134.4OO.0OO  to  Military  Per- 
sonnel. Navy:  S17, 127,000  to  Military  Personnel. 
Marine  Corps:  and  S367.200.000  to  Military  Per- 
sonnel, Air  Force:  Provided,  That,  for  the  pur- 
pose of  maintaining  the  industrial  base. 
S60.000.000  of  the  funds  available  in  the  Defense 
Business  Operations  Fund,  combined  with  funds 
otherwise  available  to  the  Department  of  De- 
fense, shall  be  obligated  forthwith  for  the  pur- 
chase of  2.88  million  cases  of  Meals  Ready  to 
Eat. 

Sec.  206.  Funds  appropriated  to  the  Depart- 
ment of  Defense  in  the  Department  of  Defense 
Appropriations  Act.  1991  (Public  Law  101-511) 
and  made  available  for  transfer  to  the  Depart- 
ment of  Commerce  and  the  Department  of  Labor 
to  assist  State  and  local  governments  signifi- 
cantly impacted  by  reductions  in  defense  indus- 
try employment  or  reductions  in  the  number  of 
military  and  civilian  personnel  residing  in  such 
States  and  communities  shall  be  available  until 
September  30,  1997. 

Sec.  207.  Notwithstanding  section  2391  of  title 
10.  United  States  Code,  the  Secretary  of  Defense 
may  make  a  grant  of  SI. 100.000  to  assist  Astoria. 
Oregon  in  the  planning,  design  and  modifica- 
tion of  facilities  and  support  infrastructure  to 
accommodate  new  Navy  Minesweeper/ 
Minehunter  vessels. 

TITLE  m 
DEPARTMENTS  OF  LABOR.  HEALTH  AND 
HUMAN    SERVICES.    EDUCATION.    AND 
RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

advances  to  the  unemployment  trust  fund 

and  other  funds 

For  an  additional  amount  for  "Advances  to 

the    unemployment    trust    fund    and    other 

funds".  S237.652.000  to  remain  available  until 

September  30,  1993. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 

HUMAN  DEVELOPMENT  SERVICES 

Funds  appropriated  in  Public  Law  102-170 
under  the  heading  "Human  Development  Serv- 
ices" for  the  "Family  Violence  Prevention  and 
Services  Act",  shall  remain  available  until  ex- 
pended. 

GENERAL  [PROVISION)  PROVISIONS— 

TITLE  m 
Sec.  301.  Notwithstandlner  any  other  provi- 
sion of  law,  no  funds  shall  be  expended  here- 
after by  the  Secretary  of  Labor  to  imple- 
ment or  administer  either  the  final  or  pro- 
posed regulations  referred  to  in  section  303  of 
Public  Law  102-27.  105  Stat.  151. 

Sec.  302.  Notwithstanding  any  other  provision 
of  law.  no  funds  shall  be  available  to  enforce  or 
otherwise  implement  the  regulations  of  the  Sec- 
retary of  Health  and  Human  Services  published 
at  42  C.F.R.  59.S  or  to  promulgate  any  other  reg- 
ulations having  the  same  substance  pending  res- 
olution ofNFPRHA  V.  Sullivan. 
TITLE  IV 
DEPARTMENT  OF  DEFENSE-MILITARY 

CONSTRUCTION 
Base  Realignment  and  closure  account. 
Part  11 
(including  transfer  of  funds) 
For  an  additional  amount  for  "Base  Re- 
alignment and  Closure  Account,   Part  II", 
$162,700,000,  to  be  available  solely  for  envi- 
ronmental restoration  and  to  remain  avail- 
able until  expended:  Provided.  That  Congress 
hereby  designates  this  amount  as  an  emergency 
requirement  for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

For  an  additional  amount  for  "Base  Re- 
alignment and  Closure  Account,  Part  II", 
$69,000,000,  to  be  derived  by  transfer  from  the 
"Environmental  Restoration,  Defense"  ac- 
count of  Public  Law  102-172,  to  be  available 
solely  for  environmental  restoration  and  to 
remain  available  until  expended:  Provided, 
That  Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

TITLE  V 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN   DEVELOP- 
MENT, AND  INDEPENDENT  AGENCIES 
DEPARTMENT  OF  VETERANS  AFFAIRS 
VETERANS  BENEFITS  ADMINISTRATION 
COMPENSATION  AND  PENSIONS 

For  an  additional  amount  for  "Compensa- 
tion and  pensions",  $500,000,000,  to  remain 
available  until  expended. 

VOCATIONAL  REHABILFTATION  LOANS  PROGRAM 
ACCOUNT 

The  limitation  on  direct  loans  in  the  cur- 
rent fiscal  year  for  the  "Vocational  rehabili- 
tation loans  program  account"  is  increased, 
within  existing  funds,  by  $350,000  to  not  to 
exceed  $2,038,000. 

VETERANS  Health  administration 

MEDICAL  CARE 

Notwithstanding  any  other  provision  of 
law,  not  less  than  $8,700,000,000  of  the  sums 
appropriated  under  this  heading  in  fiscal 
year  1992  shall  be  available  only  for  expenses 
in  the  personnel  compensation  and  benefits 
object  classifications. 

transitional  HOUSING  LOAN  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans,  $3,000.  as  au- 
thorized by  Public  Law  102-54,  section  8:  Pro- 


vided, That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974:  Provided  further.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  $30,000.  In  addition,  for  administra- 
tive expenses  to  carry  out  the  direct  loan 
program,  $25,000,  which  may  be  transferred 
to  and  merged  with  the  appropriation  for 
"Medical  care":  Provided  further.  That  the 
sums  herein  appropriated  are  to  be  derived 
by  transfer  from  the  "Medical  care"  appro- 
priation provided  in  Public  Law  102-139. 
Departmental  administration 


GENERAL  OPERATING  EXPENSES 

For  an  additional  amount  for  "General  op- 
erating   expenses",    $14,100,000,    to    remain 
available  until  September  30,  1992. 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Programs 

ANNUAL  contributions  FOR  ASSISTED  HOUSING 

The  unreserved  balances  of  funding  pro- 
vided under  this  heading  in  Public  Law  102- 
139  and  prior  years  for  contracts  for  capital 
advances,  including  amendments  to  con- 
tracts for  capital  advances,  and  for  project 
rental  assistance,  and  amendments  to  con- 
tracts for  project  rental  assistance,  for  hous- 
ing for  the  elderly  as  authorized  by  section 
202  of  the  Housing  Act  of  1959.  as  amended, 
and  for  housing  for  persons  with  disabilities, 
as  authorized  by  section  811  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(Public  Law  101-625),  shall  be  merged. 

assistance  for  THE  RENEWAL  OF  EXPIRING 

SECTION  8 

SUBSIDY  CONTRACTS 

(TRANSFER  OF  FUNDS) 

For  an  additional  amount  of  up  to 
$407,000,000.  to  remain  available  until  ex- 
pended, and  to  be  derived  by  transfer  from 
the  unreserved  amounts  in  "Annual  con- 
tributions for  assisted  housing":  Provided. 
That  the  amount  earmarked  for  amendments 
to  section  8  contracts  other  than  contracts 
for  projects  developed  under  section  202  of 
the  Housing  Act  of  1959,  as  amended,  shall  be 
reduced  accordingly. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 

HOUSING  PROJECTS 

(INCLUDING  RESCISSION  OF  FUNDS) 

Of  the  amount  made  available  under  this 
heading  in  Public  Law  102-139,  $250,000,000  is 
rescinded:  Provided.  That  the  $294,156,000 
under  this  heading  in  the  aforementioned 
Act  which  is  not  available  until  September 
20.  1992.  shall  be  reduced  by  $250,000,000  to 
$44,156,000. 

For  an  additional  amount  for  "Payments 
for  operation  of  low-income  housing 
projects",  $250,000,000,  to  remain  available 
until  September  30,  1993:  Provided,  That  these 
funds  shall  be  available  for  obligation  with- 
out regard  to  section  9(d)  of  the  United 
SUtes  Housing  Act  of  1937,  as  amended:  Pro- 
vided further.  That  these  funds  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 20,  1992. 

GOVERNMENT  NATIONAL  MORTGAGE  ASSOCIATION 


GUARANTEES  OF  MORTGAGE-BACKED  SECURITIES 
LOAN  GUARANTEE  ACCOUNT 

During  fiscal  year  1992,  new  commitments  to 
issue  guarantees  to  carry  out  the  purposes  of 
section  306  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1721(g)).  shall  be  increased 
by  $25,000,000,000  and  shall  not  exceed 
$99,769,293,000. 


COMMUNITY  Planning  and  Development 

COMMUNITY  DEVELOPMENT  GRANTS 

The  $140,000,000  under  this  heading  in  Public 
Law  102-139  for  commitments  to  guarantee  loans 
shall  be  increased  by  $85,000,000  to  $225,000,000. 
Policy  Development  and  Research 
research  and  technology 
(including  rescission  of  funds) 
Of  the  amount  made  available  under  this 
heading  in  Public  Law  101-507,  the  $500,000 
earmarked  for  the  National  Commission  on 
Manufactured  Housing  in  Public  Law  102-27, 
is  rescinded. 

For  an  additional  amount  for  "Research 
and  technology",  $500,000.  to  remain  avail- 
able until  September  30.  1993:  Provided,  That 
these  funds  shall  be  made  available  for  the 
National  Commission  on  Manufactured 
Housing. 

INDEPENDENT  AGENCIES 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

SALARIES  AND  EXPENSES 

Notwithstanding  any  other  provision  of 
law,  not  more  than  $405,000  of  the  funds  pro- 
vided under  this  heading  In  Public  Law  lOi- 
139  shall  be  available  for  personnel  com- 
pensation and  benefits  for  the  Commis- 
sioners of  the  Consumer  Product  Safety 
Commission. 

Court  of  Veterans  Appeals 

salaries  and  expenses 

(including  rescission  of  funds) 

Of  the  amount  made  available  under  this 

heading  in  Public  Law  102-139,  the  $950,000 

earmarked  for  financial  assistance  for  legal 

representation  costs  in  Public  Law  102-229.  is 

rescinded. 

For  an  additional  amount  for  "Salaries 
and  expenses".  $950,000.  to  remain  available 
until  September  30.  1994:  Provided,  That  these 
funds  shall  be  available  under  the  same 
terms  and  conditions  as  authorized  for  the 
funds  under  this  heading  in  Public  Law  102- 
229. 

IEnvironmental  Protection  agency 
[abatement,  control,  and  compliance 
(Notwithstanding  any  other  provision  of 
law.  the  Administrator  is  authorized  to 
award  a  grant  under  section  8001  of  the  Solid 
Waste  Disposal  Act,  as  amended,  for  the  pur- 
chase of  a  building  and  associated  costs  to 
support  a  program  for  the  environmental 
restoration  of  the  Lackawanna  Valley  as  de- 
scribed in  House  Report  102-226,  the  con- 
ference report  accompanying  H.R.  2519  (Pub- 
lic Law  102-139).! 

National  Commission  on  Severely 
Distressed  Pubuc  Housing 
salaries  and  expenses 
(transfer  of  funds) 
For  an  additional   amount   for   "Salaries 
and  expenses",  $250,000,  to  remain  available 
until  expended,  and  to  be  derived  by  transfer 
from  amounts  provided  to  the  Department  of 
Housing  and  Urban  Development  under  the 
heading  "Research  and  technology"  in  Pub- 
lic Law  102-139. 

TITLE  VI 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.   FOOD  AND  DRUG  AD- 
MINISTRATION,  AND   RELATED  AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 
COOPERATIVE  STATE  RESEARCH  SERVICE 

Title  I  of  the  Agriculture.  Rural  Development. 
Food  and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act.  1992  (Public  Law 
102-142)  is  amended,  under  the  heading  "Coop- 
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erative  State  Research  Service"  in  the  last  item 
of  the  first  paragraph  of  that  heading,  for  nec- 
essary expenses  of  Cooperative  State  Research 
Service  activities  pertaining  to  a  program  of  ca- 
pacity building  grants  to  colleges  eligible  to  re- 
ceive funds  under  the  Act  of  August  30,  1890  (7 
U.S.C.  321-326  and  328),  including  Tuskegee 
University,  by  striking  "18.580,000"  and  insert- 
ing in  lieu  thereof  "S10,2X,000". 

CoMMODiry  Credit  Corporation 

The  Item  relating  to  the  "Commodity 
Credit  Corporation"  under  the  heading 
"DEPARTMENT  OF  AGRICULTURE"  in 
Chapter  m  of  title  I  of  the  Dire  Emergency 
Supplemental  Appropriations  and  Transfers 
for  Relief  From  the  Effects  of  Natural  Disas- 
ters, for  Other  Urgent  Needs,  and  for  Incre- 
mental Cost  of  "Operation  Desert  Shield/ 
Desert  Storm"  Act  of  1992  (Public  Law  1(&- 
229;  105  Stat.  1712)  is  amended  by  inserting 
after  "provided  to  the  producer"  in  the  third 
proviso  the  following:  ",  and  may  be  avail- 
able for  grants  to  assist  low-income  migrant 
and  seasonal  farmworkers  as  provided  in  sec- 
tion 2281  of  the  Food.  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (42  U.S.C.  51T7a)". 

ISoiL  Conservation  Service 

Iwatershed  and  flood  prevention 
operations 

IFor  an  additional  amount  for  "Watershed 
and  flood  prevention  operations"  to  meet  the 
needs  of  the  emergency  watershed  protection 
program.  $7,500,000,  to  remain  available  until 
expended.] 

TITLE  VII 

ENERGY  AND  WATER  DEVELOPMENT 

department  of  the  interior 

Bureau  of  Reclamation 

construction  program 

For  an  additional  amount  for  "Construc- 
tion program"  to  meet  the  emergency  needs 
for  areas  stricken  by  drought,  ($30,000,0001 
$20,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  this  amount  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
Includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Elmer- 
gency  Deflclt  Control  Act  of  1985  is  transmit- 
ted to  the  Congress:  Provided  further.  That 
Congress  hereby  designates  these  amounts  as 
emergency  requirements  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

TITLE  Vm 

DEPARTMENT  OF  TRANSPORTATION 

and  related  agencies 

department  of  transportation 

[University  Research  Institutes 

ISectlon  11(c)(6)  of  the  Federal  Transit  Act 
(49  U.S.C.  App.  1607c(c)(6))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "For  fiscal  year  1992,  the  Secretary 
shall  expend  trom  administrative  and  re- 
search funds  deducted  for  such  fiscal  year 
under  section  104(a)  of  title  23,  United  States 
Code,  $1,000,000  for  making  gi-ants  under 
paragraph  (3)  to  North  Carolina  A.  and  T. 
State  University  through  the  Institute  for 
Transportation  Research  and  Education  and 
shall  use  all  amounts  appropriated  for  such 
fiscal  year  pursuant  to  this  paragraph  to 
carry  out  paragraph  (3)  for  making  grants  to 
the  University  of  South  Florida  and  a  con- 
sortium of  Florida  A  and  M.  Florida  State 
University,  and  Florida  International  Univer- 
sity.".! 


Federal  aviation  Admisistration 

graxts-in-aid  for  airports 

(liquidation  of  contract  authorization) 

(airport  and  airway  trust  fund) 
For  an  additional  amount  for  liquidation  of 
obligations  incurred  for  grants-in-aid  for  airport 
planning  and  development  under  section  14  of 
Public  Law  91-258.  as  amended,  and  under 
other  law  authorizing  such  obligations  and  obli- 
gations for  noise  compatibility  planning  and 
programs,  tlOO.000.000.  to  be  derived  from  the 
Airport  and  Airxeay  Trust  Fund  and  to  remain 
available  until  expended. 

TITLE  IX 

department  of  the  treasury 
Departmental  Offices 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries  and 
expenses".  $320,000.  for  repairs  and  improve- 
ments to  the  Main  Treasury  building  and 
annex,  to  remain  available  until  expended:  Pro- 
vided. That  language  under  this  heading  in  the 
Treasury.  Postal  Service  and  General  Govern- 
ment Appropriations  Act.  1992  (Public  Law  102- 
141:  105  Stat.  834).  is  amended  by  deleting  the 
following:  "not  to  exceed  $490,000.  to  remain 
available  until  expended,  for  repairs  and  im- 
provements to  the  Main  Treasury  Building  and 
Annex":  and  inserting  in  lieu  thereof:  "not  to 
exceed  $1,690,000.  to  remain  available  until  ex- 
pended, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex". 

International  affairs 
The  language  under  this  heading  in  the 
Treasury.  Postal  Service  and  General  Govern- 
ment Appropriations  Act.  1992  (Public  Law  102- 
141:  105  Stat.  834),  is  amended  by  inserting  after 
"system  modernisation  requirements"  the  fol- 
lowing: ":  not  to  exceed  $300,000.  to  remain 
available  until  expended,  for  repairs  and  im- 
provements to  the  Main  Treasury  Building  and 
Annex". 

Financial  Management  Service 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries  and 
expenses",  $1,298,000,  for  systems  modernization 
activities,  to  remain  available  until  expended. 

BUREAU  of  alcohol,  TOBACCO  AND  FIREARMS 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries  and 
expenses",  $2,000,000.  for  systems  modernization 
activities,  to  remain  available  until  expended. 

United  States  Mint 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries  and 
expenses",    $270,000,   for   expansions   and    im- 
provements to  existing  Mint  facilities,  to  remain 
available  until  expended. 

Bureau  of  the  Public  Debt 
administering  the  public  debt 
For  an  additional  amount  for  "Administering 
the  public  debt".  $5,226,000.  for  systems  mod- 
ernization activities,  to  remain  available  until 
expended. 

United  States  Secret  Service 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries  and 
expenses",  $1,400,000.  for  the  White  House  ar- 
mored window  project,  to  remain  available  until 
expended. 

United  States  Customs  Service 
salaries  and  expenses 
(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-141,  $1,273,000  are  re- 
scinded. 


Internal  Revenue  Service 
administration  and  management 
(rescission) 
Of  the  funds  made  available  under  this  head- 
ing  in   Public   Law   102-141.   $220,000  are   re- 
scinded. 

PROCESSING  TAX  RETURNS  AND  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-141.  $1,460,000  are  re- 
scinded. 

TAX  LAW  ENFORCEMENT 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-141.  $2,999,000  are  re- 
scinded. 

INFORMATION  SYSTEMS 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-141.  $270,000  are  re- 
scinded. 

United  States  Secret  Service 

SALARIES  and  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-141.  $4,292,000  are  re- 
scinded. 

TITLE  X 

LEGISLATIVE  BRANCH 

CONGRESSIONAL  OPERATIONS 

SENATE 

Payments  to  Widows  and  Heirs  of  Deceased 

Members  of  Congress 

For  a  payment  to  Jocelyn  Burdick.  widow  of 

Quentin  N.  Burdick.  late  a  Senator  from  North 

Dakota.  $129,500. 

TITLE  XI— EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  PROVIDING  ASSIST- 
ANCE FOR  NEEDS  RESULTING  FROM 
NATURAL  DISASTERS 

CHAPTER  I 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  RESEARCH  SERVICE 

BUILDINGS  AND  FACILITIES 

For  an  additional  amount  for  "Buildings  and 
facilities"  to  cover  the  costs  for  the  restoration 
of  facilities  damaged  or  destroyed  by  Hurricane 
Andrew.  $12,000,000.  to  remain  available  until 
expended:  Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended. 

agricultural  stabilization  and 

Conservation  Service 
emergency  conservation  program 

For  an  additional  amount  for  the  "Emergency 
Conservation  Program".  $25,000,000.  to  remain 
available  until  the  end  of  fiscal  year  1993:  Pro- 
vided. That  funds  shall  be  available  only  to  the 
extent  that  funds  are  not  provided  through  the 
Federal  Emergency  Management  Agency:  Pro- 
vided further.  That  $8,500,000  of  this  amount 
shall  be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  is  transmitted  to  the 
Congress:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

COMMODITY  Credit  Corporation 

COMMODITY  CREDIT  CORPORATION  FUND 

For  an  additional  amount  for  the  "Comntodity 
Credit  Corporation  Fund"  to  cover  the  incre- 
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menua  costs  of  crop  losses  arising  from  m  con- 
^S^^  of  Hurricane  Andrew,  or  fromdarnag- 
"Z^atnJr  or  related  condition   as  f  fined  n^ 
section  2251  of  Public  Law  'O^^jT   *m^^ 
to  remain  available  until  expended.  Pjowiea 
ThTZ  additional  amount  is  hereby  mad^ 
available  as  authorized  by  the  tern^  and  condi^ 
tions  svecified  in  Public  Law  101-624  and  PublK 
Tw  WS2I  and  shall  include  the  costs  of  re- 
^anhS,   re-seedXng.   or   repairing   danu^e   to 
clmcrctaJ  trees  and  seedlings,  ^ncludvagor- 
chard  and  nursery  inventory:  Provided  further. 
■rZtthe  entire  amount  is  designated  by  Con- 
nress  as  an  emergency  requirement  Purjuantto 
'sZln  251(bmD)(i)  of  the  B<xlanced  Budge^ 
and  Emergency  Deficit  Control  Act  of  1985.  as 

'^Tan  additional  amount  for  the  -Commomy 
Credit  Corporation  Fund''  to  cover  the  mcre- 

Stol  co^  arising  fromtt^\'^;'''^^^t^i 
Hurricane  Andrew  and  other  natural  disasters 
durino  iMi  "P  to  $100,000,000.  for  payments  to 
SiS  producers  and  to  oyster  farmers 
X^rtest  ovsters  comm^cioJily  torer^m 
available  until  expended:  Provided.  That  such 
Sv^ts  ^hall  blunder  the  same  terms  and 

#hPT    That  such  payments  shall  be  made  avail- 
IZ'atarTunotto  exceed  the  pro-rata  pay- 
^t  ra^  re^Z  in  fiscal  vear  m3byProduc^ 
»TL  a  result  of  appropriations  made  by  this 
MtVd  PMlLaX-229:  Provided  furt^ 
vLt  the  entire  amount  shall  be  made  available 
IST^inaied  by  the  Pre^dent.f  anjner- 
aency   requirement  pursuant  to  the  B^lancea 
B^et  X  Emergency  Deficit  Control  Act  of 
1985,  as  amended. 

FARMERS  HOME  ADMINISTRATIOS 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Saianes  and 

r^fof'i^Tar  r9.3X"X"V1it  £ 
Z^s^ilZ^aCable  only  to  t'^e  exte.M.a', 
funds  are  not  provided   through   the   federoi 

"rf  Bn«r,CT«  Dtmi  Control  Act  0/  /9M.  m 

S»r"?rs^2ist'o»,E 

rZlf  the  extent  that  funds  are  not  provuied 

S)(2)(Z)    of    the    Balanced    Bf9e^-nd 
Emergency    Deficit    Control    Act    of   1985.    as 

""ZmAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

ForancMitional  amount  for  -Rural  housing 
for°doZsTfarm  labor ■'  tlO. 000. 000   torernan 

^:^r?.a7tTn«re''irre;.Seda 
Itc'ri^o^  ^Ssency  requirement  pursuant 
:^^nr,2-il(b)<2)(D)(i)  of  the  Balanced  Budget 
[Vr^S  St  control  Act  of  1985.  as 

""I^Lncv  community  ^ater  assistance 

GRANTS 

For  an  additional  amount  for  -Em^9^^, 
community  Water  A^f^^^^^.  ^^^'^.f 
S12.000.000.  ^o^^^^£'%Z'\Ztni 
fiscal  year   J993.    Provide''-    '     j^^j  f^rids  are 


an  emergency  requirement  pursuant  to  section 
"51(^>(Dm  of  the  Balanced  Bud.e^^ -^ 
Emergency    Deficit    Control    Act    of   1985.    as 

'"^Z'^ICULTVRAL  CREDIT  INSURANCE  PROGRAM 

account 
For  an  additional  amount  for  ■■AaricMurnl 
Credit  Insurance  Program  Account    $40,000,000 
fo  remain  avaiiafcle  until  the  end  of  fiscal  year 
1993^ovided.  That  these  funds  are  available 
t7Mize  additional  gross  obligations  for  the 
vn^S  amount  of  direct  loans  not  to  exceed 
17S.000:  Provided  further.  That  the  entire 
[mount  is  designated  by  Congress  o.  anem^-^ 
oency      requirement      pursuant      to      section 
%m(2)(DHi)    of   the    Balanced    Budge^  and 
Emergency    Deficit    Control    Act    of   1985.    as 

"TuJi  HOUSING  INSURANCE  FUND  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  -Rural  Hou^ng 
l^rance  Program  Account-  for  the  co^  of  sec- 
tion 504  housing  repair  loans  $5,000,000.  to  re 
TinZa^Lle  until  the  end  of  fiscal  y^rl993: 
provided.  That  these  funds  are  avail<iblet°  s^- 
Lile  additional  gross  obligations  for  the^nn^ 
riml  amount  of  direct  loans  not  to  eic^a 
m  000  m  Provided  further.  That  the  enhre 
JiSiT  designated  by  Congress  cu  anemer-^ 
aencv  requirement  pursuant  to  section 
SnZHDm    of   the    Balanced    Budget   and^ 

Emergency    Deficit    Control    Act    of   1985. 

Tf^f  DEVELOPMENT  INSURANCE  FUND  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  the  "Rural  De- 
velo^ilnsurance  Fund  Program  account 
ro'Te  wsts  0/  direct  and  guaranteed  loans,  to 
{ZrZ  alailable  until  the  erid  o    /«ca/  vear 

Stf=rarrs:ijrrd2.= 

Ttheco^  ^Xranteed  industrial  develop- 
'ZnUoZVo's^bsidize  total  /oan  Pn-P^  -«^ 
^,»  nf  ,i,hich  is  to  be  guaranteed,  not  to  eiceeu 
^mSprovl'i.  That  no  application  for  a 
^arguarantee  under  this  section  shall  be  de- 
Zd  on  the  basis  that  an  organization,  tnbe  or 
""^tity  engages  in  ->^oJeorinparUn  production 

=';^usi/rreaSr£. 

Provided  /urther,  That  the  entire  amount  is  des- 

igTa'il  by  congress  as  <^-^^^,^SiiuTthe 
^t  pursuant  to  section  251(bH2)(mU  ojie 
danced  Budget  and  Emergency  DefuM  Con 
trnl  Act  of  1985.  as  amended. 
ZTal  development  '■o^^'^r'T-ZTDe- 
For  an  additional  amount  for  the    Rural  De 
velopment  Loan  Program  %ountforthejos^ 
of  rural  development  loans.  S7. 058. (m  to  remain 

hrTh^'i£Zn£a::Vai^^t  Z- 

£  SonaTgr'oss  o./i.ations  /or  the  pnn^ 
aLZ-rZ  designated  by  Congress  as  an^^ 

S.2>;^TL  =s    £- 

Emergency    Deficit    Control    Act    of   1985. 
amended. 

SOIL  CONSERVATION  SERVICE 
WATERSHED  AND  FLOOD  PREVE.NT/OK  OPFR^TjONS 

Tor^n  additional  amount  forJ^^^^X 

Esx^^s^^^oS^i 

regues     /or  a  specific  dollar  amount,  that    n- 


in  the  BaZanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  is  transmitted  to  the  Con- 
S^s  Provided  further.  That  these  funds  shall 
Zlv^able  only  to  the  extent  that  fiends  are 
not  provided  through  the  Federal  Emergen^ 
Management  Agency:  Provided  furthe^^Tha^ 
the  entire  amount  is  designated  by  Congress  as 
an  Agency  requirement  pursuant  to  section 

'SlSDm    Of   the    Balanc^    ^^ff^'t 
Emergency    Deficit    Control    Act    of    1985.    as 

amended. 

CHAPTER  n 

DEPARTMENT  OF  JUSTICE 

OFFICE  OF  JUSTICE  PROGRAMS 

JUSTICE  ASSISTANCE 

For  an  additional  amount  for  y^ti<x  assist- 
ance- to  cover  the  incremental  costs  ar^sln9 
/rom  the  consequences  of  Hurrican^  Andrew^ 
limOOO.  to  remain  available  until  expended^ 
p;^ded  That  the  entire  amount  is  <ie^ruxted 
bu  Congress  as  an  emergency  requirement  pur- 
SaSto Tection  251(b)(2HD)(i)  oftheB<,lanced 
Set  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended. 

GENERAL  ADMINISTRATION 
SALARIES  AND  EXPENSES 

Of  the  amounts  available  under  this  heading 
in  the  Department  of  Justice  Appropriation^ 
2ct  1992Tot  to  exceed  $510,000  to  be  used  by 
the  Executive  Office  of  'r-r^^^^^onRevjewmay^ 
be  available  until  expended:  Provided.  Thatjhe 
%tire  amount  is  designated  by  Corigress ^an 
pmeraency  requirement  pursuant  to  section 
^mHDm  of  the  Balanc^  ^ff^'^t 
Emergency  Deficit  Control  Act  of  1985. 
amended. 

LEGAL  ACTIVITIES 

SALARIES  AND  EXPENSES.  UNITED  STATES 

MARSHALS  SERVICE 

For  an  additional  amount  for    ■Salaries  and 
e^nsls.   united  States  Marshals  Ser^     to 

^er  the  incremental  c°*'*  "["'""l.^Ti  (^ 
consequences  of  Hurricane  Andrew  $10  J24^ 
to  remain  available  until  expended,  frovid^. 
ThTihe  entire  amount  is  designated  by  Cor^- 
S  IS  an  emergenci/  requirement  Purjuantto 
ZZn25Ub)(2)(DHi)  of  the  f  ^f  "'^^^  ,^f  ^^ 
and  Emergency  Deficit  Control  Act  of  1985.  as 

""^""ivPPORT  OF  UNITED  ^ATES  PRISONERS 

For  an  additional  amount  for  ■SuPPortof 
United  States  prisoners-  to  cover  the  'ncremen- 
taTcosts  arisinV/rom  the  consequences  of  Hurr^- 
':l^Vdrew'ilO.S91.000    to  rer^inavai^l^ 

until  expended:  Provided.  That  the  enx^ 
ZountTdesignated  by  Congress  as  anjn^^ 
aencv  requirement  pursuant  to  section 
Sh2HdZ  of  the  Balanced  Budge^ -^ 
Emergency    Deficit    Control    Act    of   iww.    « 

nrtlEyidsd- 

FEDERAL  BUREAU  OF  INVESTIGATION 
SALARIES  AND  EXPENSES 

For  an  additional  amount  Salaries  andex- 
penses^  to  cover  the  incremental  cosU  ar^ng 
^m  the  consequences  of  Hurricane  Ar^rew 
snsgWO  to  rmain  available  until  expended^ 
p;oM:  That  the  entire  amount  is  dmrno^d 
hlconoress  as  an  emergency  requirement  pur- 
"Zanttf^tTon  25Ub)(2)(D)(i)  of  the  Balanced 
budget  and  Emergency  Deficit  Control  Act  of 
1985  as  amended. 

■  DRUG  ENFORCEMENT  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  Salaries  ar^ 
ext^-^cover  the  incremental  costs  ar^ng 
Tr^Z  consequences  ofj-rncanejn^ 
U51  000  to  remain  available  until  experw^ 
ProSt.  That  the  entire  amount  "  ^^'''^^ 
Zrnnoress  as  an  emergency  requirement  pur- 
's^aS  toT^t,"n  251(b)(2)(D)(i)  of  the  Balanced 
Set  and  Emergency  Defiat  Control  Act  of 
1985.  as  amended. 
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Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew, 
SI. 000,000,  to  remain  available  until  expended: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985,  as  amended. 

FEDERAL  Prison  System 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew, 
S16,559,000,  to  remain  available  until  expended: 
Provided,  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
stiant  to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
19SS,  as  amended. 

BUILDING  AND  FACILITIES 

For  an  culditional  amount  for  "Building  and 
facilities"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
$10,000,000  to  remain  available  until  expended: 
Provided,  That  the  entire  amount  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  is  transmitted  to  the  Congress: 
Provided  further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  as  amended. 

DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  atmospheric 

Administration 
operations,  research,  and  facilities 

For  an  additional  amount  for  "Operations,  re- 
search, and  facilities"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  $9,891,000,  to  remain  available 
until  expended:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

For  an  additional  amount  for  "Operations,  re- 
search and  facilities"  for  a  grant  to  the  Louisi- 
ana Department  of  Wildlife  and  Fisheries,  pur- 
suant to  Section  308(b)  of  the  Fishery  Conserva- 
tion and  Management  Act  (P.L.  99-659), 
$8,500,000,  to  remain  available  until  expended: 
Provided,  That  the  entire  amount  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  is  transmitted  to  the  Congress: 
Provided  further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment purs^^ant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  as  amended. 

Minority  Business  Development  Agency 

MINORITY  business  DEVELOPMENT 

For  an  additional  amount  for  "Minority  busi- 
ness development"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  $2,000,000.  to  remain  available 
until  expended:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 


Economic  Development  Administration 
economic  development  assistance  programs 
For  an  culditional  amount  for  "Economic  De- 
velopment Assistance  Programs"  pursuant  to 
the  Public  Works  and  Economic  Development 
Act  of  1%5  as  amended,  to  be  used  for  grants  to 
assist  states  and  local  communities  in  recovering 
from  the  consequences  of  Hurricane  Andrew  and 
Typhoon  Omar.  $50,000,000.  to  remain  available 
until  expended:  and  in  addition,  $5,000,000,  to 
remain  available  until  expended,  which  may  be 
transferred  to  and  merged  with  the  appropria- 
tions for  "Salaries  and  expenses":  Provided. 
That  the  entire  amount  shall  be  available  only 
to  the  extent  an  official  budget  request,  for  a 
specific  dollar  amount,  that  includes  designa- 
tion of  the  entire  amount  of  the  request  as  an 
emergency  requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  is  transmitted  to  the  Congress:  Pro- 
vided further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  as  amended. 

THE  JUDICIARY 

Court  of  appeals.  District  Courts,  and 
OTHER  Judicial  Services 

salaries  and  expe.\ses 
For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
$300,000,  to  remain  available  until  expended: 
Provided,  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended. 

RELATED  AGENCY 
Small  Business  administration 
disaster  loans  program  account 

For  an  additional  amount  for  "Disaster  Loans 
Program  Account"  for  the  cost  of  direct  loans. 
$140,365,000  to  remain  available  until  expended: 
and  in  addition,  for  administrative  expenses  to 
carry  out  the  disaster  loan  program,  an  addi- 
tional $80,000,000,  to  remain  available  until  ex- 
pended, which  may  be  transferred  to  and 
merged  with  the  appropriations  for  "Salaries 
and  expenses":  Provided,  That  the  entire 
amount  is  designated  by  Congress  os  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

In  addition,  for  the  cost  of  emergency  disaster 
loans  and  associated  administrative  expenses. 
$75,000,000.  to  remain  available  until  expended: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  pursuant  to  sec- 
tion 251  of  said  Act:  Provided  further.  That  such 
sums  shall  be  available  only  to  the  extent  an  of- 
ficial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  require- 
ment, as  defined  in  section  251  of  said  Act  is 
transmitted  by  the  President  to  Congress. 

DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew, 
$5,890,000.  to  remain  available  until  expended: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985,  as  amended. 
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CHAPTER  III 

DEPARTMENT  OF  DEFENSE 
MILITARY  Personnel 

MILITARY  PERSONNEL,  NAVY 

For  an  additional  amount  for  "Military  Per- 
sonnel, Navy"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane  An- 
drew and  Typhoon  Ornar,  $10,700,000,  to  remain 
available  through  September  30,  1993:  Provided, 
That  the  Secretary  of  Defense  may,  upon  deter- 
mining that  such  funds  are  required  for  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar,  transfer  the  funds  made  available  by  this 
appropriation  to  other  appropriations  available 
to  the  Department  of  Deferise.  to  be  merged  with 
and  be  available  for  the  same  purposes  and 
same  time  period  as  the  appropriation  to  which 
transferred:  Provided  further.  That  upon  deter- 
mining that  all  or  part  of  the  funds  transferred 
from  this  appropriation  are  not  necessary  for 
the  purposes  provided  herein,  such  amounts 
may  be  transferred  back  to  this  appropriation. 

MILITARY  PERSONNEL.  AIR  FORCE 

For  an  additional  amount  for  "Military  Per- 
sonnel, Air  Force"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Typhoon  Omar,  $58,200,000.  to 
remain  available  through  September  30.  1993: 
Provided,  That  the  Secretary  of  Deferise  may, 
upon  determining  that  such  funds  are  required 
for  the  consequences  of  Hurricane  Andrew  and 
Typhoon  Omar,  transfer  the  funds  made  avail- 
able by  this  appropriation  to  other  appropria- 
tions available  to  the  Department  of  Defense,  to 
be  merged  mth  and  be  available  for  the  same 
purposes  and  same  time  period  as  the  appropria- 
tion to  which  transferred:  Provided  further. 
That  upon  determining  that  all  or  part  of  the 
funds  transferred  from  this  appropriation  are 
not  necessary  for  the  purposes  provided  herein, 
such  amounts  may  be  transferred  back  to  this 
appropriation. 

RESERVE  PERSONNEL,  AIR  FORCE 

For  an  additional  amount  for  "Reserve  Per- 
sonnel, Air  Force"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Typhoon  Omar,  $8,800,000,  to 
remain  available  through  September  30,  1993: 
Provided,  That  the  Secretary  of  Defense  may, 
upon  determining  that  such  funds  are  required 
for  the  consequences  of  Hurricane  Andrew  and 
Typhoon  Omar,  transfer  the  funds  made  avail- 
able by  this  appropriation  to  other  appropria- 
tions available  to  the  Department  of  Defense,  to 
be  merged  with  and  be  available  for  the  same 
purposes  and  same  time  period  as  the  appropria- 
tion to  which  transferred:  Provided  further. 
That  upon  determining  that  all  or  part  of  the 
funds  transferred  from  this  appropriation  are 
not  necessary  for  the  purposes  provided  herein, 
such  amounts  may  be  transferred  back  to  this 
appropriation. 

NATIONAL  GUARD  PERSONNEL,  AIR  FORCE 

For  an  additional  amount  for  "National 
Guard  Personnel.  Air  Force"  to  cover  the  incre- 
mental costs  arising  from  the  consequences  of 
Hurricane  Andrew  and  Typhoon  Omar. 
$1,900,000,  to  remain  available  through  Septem- 
ber 30,  1993:  Provided,  That  the  Secretary  of  De- 
fense may.  upon  determining  that  such  funds 
are  required  for  the  consequences  of  Hurricane 
Andrew  and  Typhoon  Omar,  transfer  the  funds 
made  available  by  this  appropriation  to  other 
appropriations  available  to  the  Department  of 
Defense,  to  be  merged  with  and  be  available  for 
the  same  purposes  and  same  time  period  as  the 
appropriation  to  which  transferred:  Provided 
further.  That  upon  determining  that  all  or  part 
of  the  funds  transferred  from  this  appropriation 
are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back 
to  this  appropriation. 
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operation  and  maintenance,  army 

For  an  additional  amount  for  "Operation  and 
maintenance.  Army"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Typhoon  Omar.  $1,400,000.  to 
remain  available  through  September  30,  1993: 
Provided.  That  the  Secretary  of  Defense  may. 
upon  determining  that  such  funds  are  required 
for  the  consequences  of  Hurricane  Andrew  and 
Typhoon  Omar,  transfer  the  funds  made  avail- 
able by  this  appropriation  to  other  appropria- 
tions available  to  the  Department  of  Defense,  to 
be  merged  with  and  be  available  for  the  same 
purposes  and  same  time  period  as  the  appropria- 
tion to  which  transferred:  Provided  further. 
That  upon  determining  that  all  or  part  of  the 
funds  transferred  from  this  appropriation  are 
not  necessary  for  the  purposes  provided  herein, 
such  amounts  may  be  transferred  back  to  this 
appropriation. 

OPERATION  AND  MAINTENANCE.  NAVY 

For  an  additional  amount  for  "Operation  and 
maintenance.  Navy"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Typhoon  Omar,  $142,900,000, 
to  remain  available  through  September  30,  1993: 
Provided,  That  the  Secretary  of  Defense  may, 
upon  determining  that  such  funds  are  required 
for  the  consequences  of  Hurricane  Andrew  and 
Typhoon  Omar,  transfer  the  funds  made  avail- 
able by  this  appropriation  to  other  appropria- 
tions available  to  the  Department  of  Defense,  to 
be  merged  with  and  be  available  for  the  same 
purposes  and  same  time  period  as  the  appropria- 
tion to  which  transferred:  Provided  further. 
That  upon  determining  that  all  or  part  of  the 
funds  transferred  from  this  appropriation  are 
not  necessary  for  the  purposes  provided  herein, 
such  amounts  may  t>e  transferred  back  to  this 
appropriation. 

OPERATION  AND  MAINTENANCE,  AIR  FORCE 

For  an  additional  amount  for  "Operation  and 
maintenance.  Air  Force"  to  cover  the  incremen- 
tal costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Typhoon  Omar,  $228,000,000, 
to  remain  available  through  September  30,  1993: 
Provided.  That  the  Secretary  of  Defense  may. 
upon  determining  that  such  funds  are  required 
for  the  consequences  of  Hurricane  Andrew  and 
Typhoon  Omar,  transfer  the  funds  made  avail- 
able by  this  appropriation  to  other  appropria- 
tions available  to  the  Department  of  Defense,  to 
be  merged  with  and  be  available  for  the  same 
purposes  and  same  time  period  as  the  appropria- 
tion to  which  transferred:  Provided  further. 
That  upon  determining  that  all  or  part  of  the 
funds  transferred  from  this  appropriation  are 
not  necessary  for  the  purposes  provided  herein, 
such  amounts  may  be  transferred  back  to  this 
appropriation. 

OPERATION  AND  MAINTENANCE,  ARMY  RESERVE 

For  an  additional  amount  for  "Operation  and 
maintenance.  Army  Reserve"  to  cover  the  incre- 
mental costs  arising  from  the  consequences  of 
Hurricane  Andrew  and  Typhoon  Omar, 
$3,300,000,  to  remain  available  through  Septem- 
ber 30,  1993:  Provided,  That  the  Secretary  of  De- 
fense may.  upon  determining  that  such  funds 
are  required  for  the  consequences  of  Hurricane 
Andrew  and  Typhoon  Omar,  transfer  the  funds 
made  available  by  this  appropriation  to  other 
appropriations  available  to  the  Department  of 
Defense,  to  be  merged  with  and  be  available  for 
the  same  purposes  and  same  time  period  as  the 
appropriation  to  which  transferred:  Provided 
further.  That  upon  determining  that  all  or  part 
of  the  funds  transferred  from  this  appropriation 
are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back 
to  this  appropriation. 


OPERATION  AND  MAINTENANCE,  AIR  FORCE 
RESERVE 

For  an  additional  amount  for  "Operation  and 
maintenance.  Air  Force  Reserve"  to  cover  the 
incremental  costs  arising  from  the  consequences 
of  Hurricane  Andrew  and  Typhoon  Omar. 
$13,200,000.  to  remain  available  through  Septem- 
ber 30.  1993:  Provided.  That  the  Secretary  of  De- 
fense may.  upon  determining  that  such  funds 
are  required  for  the  consequences  of  Hurricane 
Andrew  atui  Typhoon  Omar,  transfer  the  funds 
made  available  by  this  appropriation  to  other 
appropriations  available  to  the  Department  of 
Defense,  to  be  merged  with  and  be  available  for 
the  same  purposes  and  same  time  period  as  the 
appropriation  to  which  transferred:  Provided 
further.  That  upon  determining  that  all  or  part 
of  the  funds  transferred  from  this  appropriation 
are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back 
to  this  appropriation. 

OPERATION  AND  MAINTENANCE.  ARMY  NATIONAL 
GUARD 

For  an  additional  amount  for  "Operation  and 
maintenance.  Army  National  Guard"  to  cover 
the  incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar.  $1,400,000.  to  remain  available  through 
September  30. 1993:  Provided.  That  the  Secretary 
of  Defense  may.  upon  determining  that  such 
funds  are  required  for  the  consequences  of  Hur- 
ricane Andrew  and  Typhoon  Omar,  transfer  the 
funds  made  available  by  this  appropriation  to 
other  appropriations  available  to  the  Depart- 
ment of  Defense,  to  be  merged  uith  and  be  avail- 
able for  the  same  purposes  and  same  time  period 
as  the  appropriation  to  which  transferred:  Pro- 
vided further.  That  upon  determining  that  all  or 
part  of  the  funds  transferred  from  this  appro- 
priation are  not  necessary  for  the  purposes  pro- 
vided herein,  such  amounts  rruiy  be  transferred 
back  to  this  appropriation. 

OPERATION  AND  MAINTENANCE.  AIR  NATIONAL 
GUARD 

For  an  additional  amount  for  "Operation  and 
maintenance.  Air  National  Guard"  to  cover  the 
incremental  costs  arising  from  the  consequences 
of  Hurricane  Andrew  and  Typhoon  Omar. 
$2,000,000.  to  remain  available  through  Septem- 
ber 30. 1993:  Provided.  That  the  Secretary  of  De- 
fense may.  upon  determining  that  such  funds 
are  required  for  the  consequences  of  Hurricane 
Aruirew  and  Typhoon  Omar,  transfer  the  funds 
made  available  by  this  appropriation  to  other 
appropriatioris  available  to  the  Department  of 
Defense,  to  be  merged  with  and  be  available  for 
the  same  purposes  and  same  time  period  as  the 
appropriation  to  which  transferred:  Provided 
further.  That  upon  determining  that  all  or  part 
of  the  funds  transferred  from  this  appropriation 
are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back 
to  this  appropriation. 

OPERATION  AXD  MAINTENANCE,  DEFENSE 
AGENCIES 

For  an  additional  amount  for  "Operation  and 
maintenance.  Defense  Agencies"  to  cover  the  in- 
cremental costs  arising  from  the  consequences  of 
Hurricane  Andrew  and  Typhoon  Orrtar, 
$31,500,000,  to  remain  available  through  Septem- 
ber 30,  1993:  Provided.  That  the  Secretary  of  De- 
fense may.  upon  determining  that  such  funds 
are  required  for  the  consequences  of  Hurricane 
Andrew  and  Typhoon  Omar,  transfer  the  funds 
made  available  by  this  appropriation  to  other 
appropriations  available  to  the  Department  of 
Defense,  to  be  merged  with  and  be  available  for 
the  same  purposes  and  same  time  period  as  the 
appropriation  to  which  transferred:  Provided 
further.  That  upon  determining  that  all  or  part 
of  the  funds  transferred  from  this  appropriation 
are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back 
to  this  appropriation. 


CHAPTER  IV 

DEPARTMENT  OF  DEFENSE— CIVIL 
department  of  the  army 
Corps  of  Engineers— Civil 

FLOOD  control.  MISSISSIPPI  RIVER  AND 
TRIBUTARIES 

For  an  additional  amount  for  "Flood  control. 
Mississippi  River  and  Tributaries"  to  cover  the 
incremental  costs  arising  from  the  consequences 
of  Hurricane  Andrew.  $3,000,000.  to  remain 
available  until  expended:  Provided,  That  the  en- 
tire amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

operation  and  maintenance,  general 
For  an  additional  amount  for  "Operation  and 
maintenance,  general"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $3,100,000.  to  remain  available 
until  expended:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

flood  control  and  coastal  emergencies 
For  an  additional  amount  for  "Flood  control 
and  coastal  emergencies".  $40,000,000.  to  remain 
available  until  expended,  of  which  $25,000,000  is 
to  cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Aruirew  and 
$15,000,000  is  for  replenishment  of  this  account 
for  future  emergency  response:  Provided.  That 
the  entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  19S5.  as 
amended:  Provided  further.  That  the  amount 
shall  be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  is  transmitted  to  the 
Congress. 

CHAPTER  V 
DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
construction 
For  an  additional  amount  for  "Construction" 
to  cover  the  increrTiental  costs  arising  from  the 
consequences  of  Hurricane  Andrew.  $2,300,000, 
to  remain  available  until  expended:  Provided, 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

resource  management 
For  an  additional  amount  to  cover  incremen- 
tal costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $26,000,000.  to  remain  available 
until  expended:  Provided.  That  $24,500,000  of 
these  funds  are  to  be  provided  as  a  grant  from 
the  Fish  and  Wildlife  Service  to  the  Louisiana 
Department  of  Wildlife  and  Fisheries:  Provided 
further.  That  this  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)<D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended:  Provided  further.  That  all  of  these 
funds  shall  be  available  only  to  the  extent  an 
official  budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  require- 
ment as  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended,  is  transmitted  by  the  President  to  the 
Congress. 
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National  Park  Service 
operation  of  the  national  park  system 
For  an  additional  amount  for  "Operation  of 
National  Park  System"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $15,200,000.  to  remain  available 
until  expended:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
25I(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965.  as 
amended. 

HISTORIC  PRESERVATION  FUND 

For  an  additional  amount  to  cover  incremen- 
tal costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  1300,000.  to  remain  available  until 
expended:  Provided.  That  this  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  19S5.  as  amended:  Provided  further. 
That  all  of  these  funds  shall  be  available  only 
to  the  extent  an  official  budget  request,  for  a 
specific  dollar  amount,  that  includes  designa- 
tion of  the  entire  amount  of  the  request  as  an 
emergency  requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by  the 
President  to  the  Congress. 

CONSTRUCTION 

For  an  additional  amount  for  "Construction" 
to  cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew,  S18.8O0.000. 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Geological  Survey 

surveys,  and  investwations  and  research 

For  an  additional  amount  for  "Surveys,  inves- 
tigations and  research"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  and  Typhoon  Omar.  S2.800,000.  to 
remain  available  through  September  30.  1993: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended:  Provided  further,  That 
SI. 800.000  of  this  amount  shall  be  available  only 
to  the  extent  an  official  budget  request,  for  a 
specific  dollar  amount,  that  includes  designa- 
tion of  the  entire  amount  of  the  request  as  an 
emergency  requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  is  transmitted  to  the  Congress. 
Minerals  Management  Service 
leasing  and  royalty  management 

For  an  additional  amount  to  cover  incremen- 
tal costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  Sl.200.000.  to  remain  available 
until  expended:  Provided,  That  this  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended:  Provided  fur- 
ther. That  all  of  these  funds  shall  be  available 
only  to  the  extent  an  official  bttdget  request,  for 
a  specific  dollar  amount,  that  includes  designa- 
tion of  the  entire  arrwunt  of  the  request  as  an 
emergency  requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended,  is  transmitted  by  the 
President  to  the  Congress. 

Bureau  of  Indian  affairs 
operation  of  indian  programs 

For  an  additioruil  amount  for  "Operation  of 
Indian  programs"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane  An- 
drew, Sl,500,000,  to  remain  available  until  ex- 


pended: Provided,  That  the  entire  amount  is 
designated  by  Congress  as  an  erriergency  re- 
quirement pursuant  to  section  251(b)<2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended. 

CONSTRUCTION 

For  an  additional  amount  for  "Construction" 
to  cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew.  S3.8O0.000. 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

DEPARTMENT  OF  AGRICULTURE 

FOREST  SERVICE 

STATE  AND  PRIVATE  FORESTRY 

For  an  additional  amount  to  cover  incremen- 
tal costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  S2.900,000,  to  remain  available 
until  expended:  Provided,  That  this  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  as  amended:  Provided  fur- 
ther. That  all  of  these  funds  shall  be  available 
only  to  the  extent  an  official  budget  request,  for 
a  specific  dollar  amount,  that  includes  designa- 
tion of  the  entire  amount  of  the  request  as  an 
emergency  requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by  the 
President  to  the  Congress. 

CHAPTER  VI 

department  of  labor 

Employment  and  Training  Administration 
trai.\ing  and  e.vployment  services 

For  an  additional  amount  for  Training  and 
Employment  Services.  S30.000.000.  to  be  available 
for  obligation  for  the  period  July  1,  1992-July  30, 
1993,  for  training  in  areas  affected  by  recent 
natural  disasters:  Provided,  That  all  funds 
available  under  this  paragraph  are  hereby  des- 
ignated by  Congress  to  be  emergency  require- 
ments pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985:  Provided  further.  That  these 
funds  shall  be  made  available  only  after  submis- 
sion to  Congress  of  a  formal  budget  request  by 
the  President  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

OFFICE  OF  THE  SECRETARY 

PUBLIC  HEALTH  EMERGENCY  FUND 

For  carrying  out  section  319(a)  of  the  Public 
Health  Service  Act  with  respect  to  public  health 
emergencies  created  by  natural  disasters  such  as 
Hurricane  Andrew  and  Typhoon  Omar,  not  to 
exceed  S83.600.000.  to  remain  available  until  ex- 
pended: Provided.  That  these  amounts  shall  be 
available  for  any  activity  authorized  under  the 
Public  Health  Service  Act.  for  repairs  or  replace- 
ment of  property  used  in  connection  with  a  Fed- 
eral or  Federally -assisted  program  but  damaged 
or  destroyed  by  the  natural  disaster,  and  for  the 
provision  to  individuals  and  families  directly  af- 
fected by  the  disaster  of  services  of  the  type  pro- 
vided under  a  program  conducted  or  assisted  by 
the  Department:  Provided  further.  That  not- 
withstanding sections  214  and  513  of  Public  Law 
102-170.  and  any  other  provision  of  law, 
amounts  spent  for  travel  associated  with  the 
performance  of  additional  functions  or  duties 
necessitated  by  Hurricane  Andrew  or  Typhoon 
Omar  shall  not  be  counted  against  the  limits 
that  apply  by  reason  of  any  such  provision: 
Provided  further.   That  Congress  hereby  des- 
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ignates  this  amount  as  an  emergency  require- 
ment for  all  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
Administration  for  Children  and  Families 

HUMAN  development  SERVICES 

For  an  additional  amount  for  "Human  Devel- 
opment Services."  S2. 000,000,  for  the  United 
Houma  Nation,  Terrebonne  Parish:  Provided. 
That  all  funds  available  under  this  paragraph 
are  hereby  designated  by  Congress  to  be  emer- 
gency requirements  pursuant  to  section 
251<b)(2)<D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Provided 
further.  That  these  funds  shall  be  made  avail- 
able only  after  submission  to  Congress  of  a  for- 
mal budget  request  by  the  President  that  in- 
cludes designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  as  defined 
in  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

DEPARTMENT  OF  EDUCATION 
Impact  aid 

For  an  additional  amount  for  "Impact  aid". 
S22.500,000.  to  remain  available  through  Septem- 
ber 30.  1993.  of  which  SIO.000.000  shall  be  for 
carrying  out  disaster  assistance  activities  au- 
thorized by  section  7(a)  of  Public  Law  81-874.  as 
amended,  and  of  which  S12.500.000  shall  be  to 
help  pay  for  operating  costs  for  schools  affected 
by  Hurricane  Andrew  and  Typhoon  Omar:  Pro- 
vided. That  notwithstanding  any  other  provi- 
sion of  law.  the  payments  for  operating  costs 
shall  be  provided  on  a  noncompetitive  basis 
upon  the  request  of  the  affected  school  district 
and  the  Governor  and  on  such  terms  and  condi- 
tions as  the  Secretary  of  Education  may  reason- 
ably require:  Provided  further.  That  notwith- 
standing section  431  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232)  and  section  553 
of  title  5,  United  States  Code,  the  Secretary 
shall  not  be  required  to  issue  regulations  to  im- 
plement this  authority  to  pay  for  operating 
costs:  Provided  further.  That  the  entire  amount 
is  designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended. 

Educational  Excellence 

For  an  additional  amount  for  "Educational 
excellence".  S40. 000,000,  to  remain  available 
through  September  30.  1993:  Provided.  That  the 
entire  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

Student  Financial  Assistance 
For  an  additional  amount  for  "Student  finan- 
cial assistance"  for  payment  of  awards  for 
award  year  1992-1993,  made  under  title  IV,  part 
A.  subpart  1  of  the  Higher  Education  Act  of 
1965.  as  amended  prior  to  enactment  of  Public 
Law  102-325.  S40,000,000:  Provided,  That  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Education  may  waive  or  modify 
any  statutory  or  regulatory  provision  applicable 
to  the  student  financial  aid  programs  under  title 
IV  of  said  Act  that  the  Secretary  deems  nec- 
essary to  assist  individuals  who  suffered  finan- 
cial harm  from  Hurricane  Andrew  or  Typhoon 
Omar,  and  who.  at  the  time  Hurricane  Andrew 
struck  the  United  States  or  Typhoon  Omar 
struck  Guam,  were  residing,  attending  an  insti- 
tution of  higher  education,  or  employed  tvithin 
these  areas  on  the  date  which,  the  President  de- 
clared the  existence  of  a  major  disaster  (or,  in 
the  case  of  an  individual  who  is  a  dependent 
student,  whose  parent  or  stepparent  suffered  fi- 
nancial harm  from  Hurricane  Andrew,  and  who 
resided,  or  was  employed  in  such  an  area  at 
that  time):  Provided  further.  That  notwith- 
standing section  431  of  the  General  Education 
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Provisions  Act  (20  U.S.C.  1232)  and  section  553 
of  title  5,  United  States  Code,  the  Secretary 
shall,  by  notice  in  the  Federal  Register,  exercise 
this  authority,  through  publication  of  waivers 
or  modifications  of  statutory  and  regulatory 
provisions,  as  he  deems  necessary  to  assist  such 
individuals:  Provided  further.  That  such  au- 
thority shall  be  in  effect  only  for  awards  for 
autard  year  1992-1993:  Provided  further,  That 
the  entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

Geseral  Provision 
sbc.  601.  waiver  authorization. 

(a)  Waiver  Authority.— 

(1)  In  general.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Education  is 
authorized  to  grant  waivers  to  recipients  of  Fed- 
eral funds  under  any  of  the  programs  described 
in  subsection  (b)  that  are  substantially  affected 
by  Hurricane  Andrew  or  Typhoon  Omar  to 
waive  the  restrictions  regarding  the  uses  of 
funds  under  any  such  programs,  but  only  if 
such  recipients  demonstrate  to  the  satisfaction 
of  the  Secretary  in  the  application  submitted 
under  stibsection  (d)  that  such  restrictions  im- 
pose a  demonstrable  barrier  to  the  progress  of 
such  recipient  in  overcoming  the  effects  of  Hur- 
ricane Andrew  or  Typhoon  Omar. 

(2)  Requirements.— The  Secretary  shall  only 
grant  waivers  under  this  section— 

(A)  for  school  year  1992-93:  and 

(B)  if  the  application  submitted  under  sub- 
section (d)  contains  the  approval  of  the  Gov- 
ernor subsequent  to  a  request  of  the  school  dis- 
tricts. 

(b)  Programs. — The  programs  for  which 
waivers  may  be  granted  under  subsection  (a)  are 
programs  under — 

(1)  the  Carl  D.  Perkins  Vocational  Education 
and  Applied  Technology  Act: 

(2)  the  Drug-Free  Schools  and  Communities 
Act  of  1986: 

(3)  subtitles  A.  B.  and  C  of  title  VII  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act; 

(4)  The  Jacob  K.  Javits  Gifted  and  Talented 
Students  Education  Act  of  1988: 

(5)  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965: 

(6)  chapter  2  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965; 

(7)  the  Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act: 

(8)  the  School  Dropout  Demonstration  Assist- 
ance Act:  and 

(9)  the  Adult  Education  Act. 

The  Secretary  shall  grant  waivers  only  for 
maintenance  of  effort  and  matching  require- 
ments under  this  section  for  the  Rehabilitation 
Act  of  1973. 

(c)  Limitations.— Subsection  (a)  shall  not  be 
construed  as  permitting  the  Secretary  of  Edu- 
cation— 

(1)  to  authorize  any  changes  in.  substitutions 
for.  or  lessening  of  the  mandates  and  protec- 
tions of  Federal  laws  and  regulations  regarding 
civil  rights,  discrimination,  and  safety,  and  the 
procedural  safeguards  contained  therein: 

(2)  to  affect  regulations  and  prohibitions  con- 
cerning the  diversion  of  Federal  funds  for  pri- 
vate use: 

(3)  to  absolve  any  State  of— 

(A)  any  purposes,  goals,  or  objectives  for  stu- 
dents targeted  by  the  programs  described  in  sub- 
section (b):  or 

(B)  any  requirement  to  provide  for  the  equi- 
table participation  of  private  school  students  ac- 
cording to  the  requirements  of  the  programs  de- 
scribed in  subsection  (b):  or 

(4)  to  reduce  services  to  schools  unaffected  by 
Hurricane  Andrew  or  Typhoon  Omar,  or 

(5)  to  change  the  way  funds  are  utilized  for 
programs  which  are  not  described  in  subsection 
(b),  except  as  otherwise  provided  in  this  Act. 
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(d)  Application.— Each  recipient  of  Federal 
funds  under  any  of  the  programs  described  in 
subsection  (b)  desiring  a  waiver  under  this  sec- 
tion shall  submit  an  application  to  the  Secretary 
of  Education  at  such  time,  in  such  manner  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require. 
CHAPTER  VU 
DEPARTMENT  OF  DEFENSE 
Military  Construction 

MILITARY  construction,  AIR  FORCE 

For  an  additional  amount  for  "Military  Con- 
struction, Air  Force"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  SI 0. (XX). (XX).  to  remain  available 
until  September  30,  1997:  Provided,  That  this  ap- 
propriation is  consistent  imth  the  provisions  of 
PiLblic  Law  101-510. 

For  an  additional  amount  for  "Military  Con- 
struction. Air  Force"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Typhoon 
Omar,  S7, 600,000,  to  remain  available  until  Sep- 
tember 30,  1997:  Provided,  That  Congress  hereby 
designates  this  amount  as  an  emergency  require- 
ment for  all  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
Family  Housing,  Defense 

FAMILY  housing,  AIR  FORCE 

For  an  additional  amount  for  "Family  Hous- 
ing, Air  Force"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane  An- 
drew, $16,000,000,  to  remain  available  until  Sep- 
tember 30,  1997:  Provided,  That  this  appropria- 
tion is  consistent  with  the  provisions  of  Public 
Law  101-510. 

For  an  additional  amount  for  "Family  Hous- 
ing, Air  Force"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Typhoon 
Omar,  S21. 200,000.  to  remain  available  until  Sep- 
tember 30.  1997:  Provided.  That  Congress  hereby 
designates  this  amount  as  an  emergency  require- 
ment for  all  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

"military  CONSTRUCTION.  NAVY 

For  an  additional  amount  for  "Military  Con- 
struction. Navy",  S60.130.000.  to  remain  avail- 
able for  obligation  until  September  30,  1996:  Pro- 
vided, That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

For  an  additional  amount  for  "Military  Con- 
struction, Navy"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Typhoon 
Omar,  S21.400.000.  to  remain  available  until  Sep- 
tember 30.  1997:  Provided.  That  Congress  hereby 
designates  this  amount  as  an  emergency  require- 
ment for  all  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
FAMILY  HOUSING.  NAVY  AND  MARINE  CORPS 

For  an  additional  amount  for  "Family  Hous- 
ing. Navy  and  Marine  Corps",  S56. 700,000,  to  re- 
main available  for  obligation  until  September  30, 
1996:  Provided,  That  Congress  hereby  designates 
this  amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

For  an  additional  amount  for  "Family  Hous- 
ing, Navy  and  Marine  Corps"  to  cover  the  incre- 
mental costs  arising  from  the  consequences  of 
Typhoon  Omar.  S30.500.000.  to  remain  available 
until  September  30.  1997:  Provided.  That  Con- 
gress hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

CHAPTER  Via 

DEPARTMENT  OF  TRANSPORTATION 

United  States  Coast  Guard 

operating  expenses 

For  an  additional  amount  for  "Operating  ex- 
penses" to  cover  the  incremental  costs  arising 


from  the  consequences  of  Hurricane  Andrew, 
S13,806.000.  to  remain  available  until  expended: 
Provided,  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985,  as  amended. 

ACQUISITION,  CONSTRUCTION,  AND  IMPROVEMENTS 

For  an  additional  amount  for  "Acquisition, 
construction,  and  improvements"  to  cover  the 
incremental  costs  arising  from  the  consequences 
of  Hurricane  Andrew,  Sll.500.000.  to  remain 
available  until  expended:  Provided.  That  the  en- 
tire amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Federal  aviation  administration 
facilities  and  equipment 
For  an  additional  amount  for  "Facilities  and 
equipment"  to  cover  the  incremental  costs  aris- 
ing from  the  consequences  of  Hurricane  Andrew 
and  Typhoon  Omar.  $15,000,000,  to  remain 
available  until  expended:  Provided,  That  the  en- 
tire amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

Research  and  Special  Programs 
administration 
emergency  transportation 
For  an  additional  amount  for   "Emergency 
transportation"  to  cover  the  incremental  costs 
arising  from  tlie  consequences  of  Hurricane  An- 
drew, S44.000,  to  be  derived  by  transfer  from 
"Research  and  technology",  to  renuiin  available 
until    expended:    Provided.     That    the    entire 
amount  is  designated  by  Congress  as  an  emer- 
gency     requirement      pursuant      to      section 
251(b)(2)(D)(i)    of   the    Balanced    Budget    and 
Emergency    Deficit    Control    Act    of    1985,    as 
amended. 

Federal  Highway  administration 

Highway  Studies 
feasibility,  design,  environmental, 
engineering 
For  an  additional  amount  to  carry  out  a  fea- 
sibility study.  S300.000.  to  remain  available  until 
expended:  Provided.  That  the  entire  amount 
shall  be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  is  transmitted  to  the 
Congress:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

CHAPTER  DC 
DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco,  and  Firearms 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew, 
S590,000,   to  remain  available  until  expended: 
Provided,    That   this   entire   amount   shall   be 
available  only  to  the  extent  an  official  budget 
request,  for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  as  defined 
in  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  is  transmitted  to  the  Con- 
gress: Provided  further.  That  the  entire  amount 
is  designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
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the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended. 

United  States  customs  Service 

salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
$4,670,000,  to  remain  available  through  Septem- 
ber 30.  1993:  Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  Emergency  Control  Act  of 
19S5.  as  amended. 

operation  and  maintenance.  air  and  i.1arine 
interdiction  programs 

For  an  additional  amount  for  "Operation  and 
maintenance,  air  and  Marine  interdiction  pro- 
grams" to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
$10,500,000.  to  remain  available  until  expended: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(bH2)(D)(i)  of  the  Balanced 
Budget  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

CUSTOMS  air  interdiction  facilities,  CON- 
STRUCTION, improvements  and  related  ex- 
penses 

For  an  additional  amount  for  "Customs  air 
interdiction  facilities,  construction,  improve- 
ments and  related  expenses"  to  cover  the  incre- 
mental costs  arising  from  the  consequences  of 
Hurricane  Andrew.  $19,250,000.  to  remain  avail- 
able until  expended:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  Emer- 
gency Deficit  Control  Act  of  1985.  as  amended. 

Internal  Revenue  Service 
tax  law  enforcement 
For  an  additional  amount  for  "Tax  law  en- 
forcement" to  cover  the  incremental  costs  aris- 
ing from  the  consequences  of  Hurricane  Andrew. 
$1,173,000.  to  remain  available  through  Septem- 
ber 30,  1993:  Provided,  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended. 

Funds  appropriated  to  the  President 
unanticipated  needs  for  natural  disasters 
To  enable  the  President  to  meet  unanticipated 
needs  to  cover  the  incremental  costs  arising  from 
the  consequences  of  Hurricane  Andrew  and  Ty- 
phoon Omar,  there  is  appropriated  $350,000,000. 
to  remain  available  until  expended,  of  which 
$300,000,000  may  be  transferred  to  "Disaster  re- 
lief". Federal  Emergency  Management  Agency, 
for  disaster  assistance  payments  under  the  Rob- 
ert T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act;  and  of  which  $50,000,000  may  be 
transferred  to  any  other  account  only  for  unan- 
ticipated incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew:  Provided.  That 
all  of  these  funds  shall  be  available  only  to  the 
extent  that  funds  are  not  provided  through  the 
Federal  Emergency  Management  Agency:  Pro- 
vided further.  That  all  of  these  funds  shall  be 
availcAle  only  to  the  extent  an  official  budget 
request,  for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  as  defined 
in  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended,  is  transmitted 
by  tfte  President  to  ttie  Congress:  Provided  fur- 
ther. That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant 
to  section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  as 
amended. 


GENERAL  SERVICES  ADMINISTRATION 

Federal  Buildings  Fund 
limitations  on  availability  of  revenue 

For  an  additional  amount  for  "Real  Property 
Operations"  to  cover  the  incremental  costs  aris- 
ing from  the  consequences  of  Hurricane  Andrew, 
$2,500,000,  to  remain  available  until  expended: 
Provided,  That  the  aggregate  limitation  on  Fed- 
eral Buildings  Fund  obligations  established  in 
Public  Law  102-141  is  hereby  increased  by  such 
amount:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

Personal  Property  activities 
federal  supply  service 

For  an  additional  amount  for  the  "Federal 
Supply  Service"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane  An- 
drew, $700,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended. 

General  Provision 
sec.  901.  agency  acceptance  of  donations 
for  federal  employees. 

(a)  Notwithstanding  any  other  provision  of 
law.  Federal  agencies  may  accept  gifts  of  prop- 
erty, money,  or  anything  else  of  value  from  non- 
Federal  sources  for  extraordinary  and  unantici- 
pated expenses  incurred  by  agency  employees  in 
their  personal  capacity  within  the  areas  des- 
ignated as  disaster  areas  pursuant  to  the  Presi- 
dent's declaration  of  a  disaster  resulting  from 
Hurricane  Andrew  and  Typhoon  Omar. 

(b)  Agencies  shall  established  written  proce- 
dures to  implement  this  program,  which  shall,  at 
a  minimum,  include  provisions  that  ensure  that 
(1)  all  money  or  cash  gifts  shall  be  collected  di- 
rectly by  the  agency  before  distribution.  (2)  all 
property  or  other  tangible  gifts  shall  be  recorded 
and  approved  by  the  agency  before  deliverance 
to  any  individual  employee,  and  (3)  these  gifts 
are  distributed  to  agency  employees  in  a  fair 
and  equitable  manner. 

(c)  Agencies  may  accept  gifts  designated  for 
individual  employees.  Agencies  shall  ensure  that 
any  gift  designated  for  an  individual  employee 
is  appropriate  under  the  circurristances,  taking 
into  account,  among  other  things,  the  official 
relationship  of  the  employee  to  the  source  of  the 
gift. 

(d)  This  provision  shall  be  effective  through 
September  30,  1993. 

CHAPTER  X 
DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  Health  administration 
medical  care 
For  an  additional  amount  for  "Medical  care" 
to  cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew.  $15,793,000. 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Departmental  administration 
general  operating  expenses 
For  an  additional  amount  for  "General  oper- 
ating expenses"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane  An- 
drew. $156,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended. 


DEPARTMENT  OF  HOUSING  AMD  URBAN 

DEVELOPMENT 

Housing  Programs 

annual  contributions  for  assisted  housing 

For  an  additional  amount  for  "Annual  con- 
tributions for  assisted  housing"  for  voucher  as- 
sistance for  the  victims  of  Hurricane  Andrew, 
not  to  exceed  $183,000,000.  to  be  derived  by 
transfer  prior  to  October  1.  1993.  from  the  "Dis- 
aster relief"  account  of  the  Federal  Emergency 
Management  Agency:  Provided.  That  such 
amounts  shall  be  for  rental  housing  voucher  as- 
sistance pursuant  to  section  8(o)  of  the  United 
States  Housing  Act  of  1937.  as  amended  (42 
U.S.C.  1437f(o)):  Provided  further.  That  in  ad- 
ministering these  funds,  the  Secretary  may 
waive  any  provision  of  any  statute  or  regulation 
that  the  Secretary  administers,  except  provisions 
requiring  nondiscrimination,  in  connection  with 
the  obligation  by  the  Secretary  or  the  use  by 
any  recipient  of  these  funds  upon  finding  that 
such  waiver  is  required  to  facilitate  the  obliga- 
tion and  use  of  such  funds,  and  would  not  be 
inconsistent  with  the  overall  purpose  of  the  stat- 
ute or  regulation:  Provided  further.  That  the 
entire  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

HOUSING  COUNSELING  ASSISTANCE 

For  an  additional  amount  for  "Housing  coun- 
seling assistance"  for  contracts,  grants,  and 
other  assistance,  not  otherwise  provided  for.  for 
providing  counseling  and  advice  to  tenants  and 
homeowners  as  authorized  by  section  106  of  the 
Housing  and  Urban  Development  Act  of  1968.  as 
amended.  $500,000.  to  remain  available  through 
September  30.  1993:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

FHA  GENERAL  AND  SPECIAL  RISK  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  the  "General 
and  Special  Risk  Program  Account"  for  the  cost 
of  guaranteed  loans  authorized  by  the  National 
Affordable  Housing  Act,  as  amended  (12  U.S.C. 
17152— 3(b)  and  1735c(f)).  $20,397,000.  to  remain 
available  until  the  end  of  fiscal  year  1993:  Pro- 
vided. That  these  funds  are  available  to  sub- 
sidize total  loan  principal,  any  part  of  which  is 
to  be  guaranteed  prior  to  the  end  of  fiscal  year 
1993.  not  to  exceed  $1,628,000,000:  Provided  fur- 
ther. That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant 
to  section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

MANAGEMENT  AND  ADMINISTRATION 

SALARIES  AND  EXPENSES 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  necessary  ad- 
ministrative expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  otherwise 
provided  for,  $3,800,000.  to  remain  available 
through  September  30.  1993:  Provided.  That  the 
entire  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

FEDERAL  Emergency  Management  Agency 

DISASTER  RELIEF 

For  necessary  expenses  in  carrying  out  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act,  $1,904,000,000,  to  remain 
available  until  expended,  of  which  $35,295,630 
shall  be  made  available  to  reimburse  the  State  of 
South  Carolina  for  costs  incurred  due  to  Hurri- 
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cane  Hugo,  and  of  which  il43,0O0,O0O  shall  be 
available  only  to  the  extent  that  an  official 
budget  reguest.  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement  as 
defined  in  section  251(bH2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended,  is  transmitted  by  the 
President  to  the  Congress:  Provided,  That  the 
entire  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section  251 
of  said  Act. 

DISASTER  ASSISTANCE  DIRECT  LOAN  PROGRAM 
ACCOVNT 

For  an  additional  amount  for  "Disaster  As- 
sistance Direct  Loan  Program  Account"  for  the 
cost  of  direct  loans  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  $15,000,000,  to  remain  available 
through  September  30,  1993:  Provided,  That 
these  funds  are  available  to  subsidize  additional 
gross  obligations  for  the  principal  amount  of  di- 
rect loans  for  the  "Community  Disaster  Loan 
Program."  not  to  exceed  $60,000,000:  Provided 
further.  That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant 
to  section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
Typhoon  Omar,  and  other  Presidentially -de- 
clared natural  disasters,  15,000.000.  to  remain 
available  until  expended:  Provided.  That  the  en- 
tire amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

TITLE  XII— ADDITIONAL  ASSISTANCE  TO 

DISTRESSED  COMMUNITIES 

DEPARTMENT  OF  LABOR 

Employment  and  Training  administration 

TRAINING  and  EMPLOYMENT  SERVICES 

For  an  additional  amount  to  carry  into  effect 
the  Job  Corps  Program  under  part  B  of  title  IV 
of  the  Job  Training  Partnership  Act  (29  U.S.C. 
1692  et  seq.).  $40,000,000.  subject  to  the  enact- 
ment of  authorizing  legislation,  for  the  fiscal 
year  ending  September  30. 1993. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
health  resources  and  services 
Administration 

HEALTH  resources  AND  SERVICES 

For  an  additional  amount  for  the  community 
health  centers  program  under  section  329  and 
section  330  of  the  Public  Health  Services  Act  (42 
U.S.C.  254c),  $20,000,000.  subject  to  the  enact- 
ment of  authorizing  legislation,  for  the  fiscal 
year  ending  September  30. 1993. 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 
CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 

For  an  additional  amount  for  the  Head  Start 
program  under  the  Head  Start  Act  (42  U.S.C. 
9831  et  seq.).  $40,000,000.  subject  to  the  enact- 
ment of  authorizing  legislation,  for  the  fiscal 
year  ending  September  30. 1993. 

Substance  Abuse  and  Mental  Health 
Services  administration 
For  projects  unth  respect  to  high  risk  youth 
under  section  517  of  the  Public  Health  Service 
Act  (as  amended  by  the  ADAMHA  Reorganiza- 
tion Act),  $10,000,000.  subject  to  the  enactment 
of  authorizing  legislation,  for  the  fiscal  year 
ending  September  30. 1993. 

Office  of  the  secretary 

NATIONAL  community  ECONOMIC  PARTNERSHIP 

For  the  National  Community  Economic  Part- 
nership program.  $40,000,000.  subject  to  the  en- 
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actment  of  authorizing  legislation,  for  the  fiscal 
year  ending  September  30.  1993. 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Programs 
homeownership  and  opportunity  for  people 
everywhere  grants  (hope  grants) 
For  the  YouthBuild  program  under  subtitle  D 
of  title  IV  of  the  Cranston-Gorualez  National 
Affordable  Housing  Act.  $15,000,000.  subject  to 
the  enactment  of  authorizing  legislation,  for  the 
fiscal  year  ending  September  30. 1993. 

Office  of  Community  Banking 
For  the  Enterprise  Capital  Access  Fund  Dem- 
onstration Program,  $25,000,000,  subject  to  the 
enactment  of  authorizing  legislation,  for  the  fis- 
cal year  ending  September  30, 1993. 

NEIGHBORHOOD  REINVESTMENT 
CORPORATION 
Payment  to  the  neighborhood  Reinvestment 
Corporation 
For  payment  to  the  Neighborhood  Reinvest- 
ment Corporation  for  use  in  neighborhood  rein- 
vestment activities,  as  authorized  by  the  Neigh- 
borhood    Reinvestment    Corporation     Act     (42 
U.S.C.  8101-8107),  $10,000,000.  subject  to  the  en- 
actment of  authorizing  legislation,  for  the  fiscal 
year  ending  September  30.  1993. 

INTERAGENCY  COUNCIL 
BLOCK  Grant  Funding  For  Eligible 
Programs 
For  the  interagency  council  for  assistance  on 
behalf  of  each  tax  enterprise  zone  designated 
under  section  1391  of  the  Internal  Revenue  Code 
of  1986.  $300,000,000.  subject  to  the  enactment  of 
authorizing  legislation,  for  the  fiscal  year  end- 
ing September  30.  1993. 

This  Act  may  be  cited  as  the  "Supple- 
mental Appropriations.  Transfers,  and  Re- 
scissions Act.  1992". 

Mr.  MITCHELL.  Mr.  President,  while 
awaiting  the  arrival  of  the  managers  of 
the  appropriations  supplemental  bill,  I 
now  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested, 
the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  BYRD  addressed  the  Chair. 
The      PRESIDING     OFFICER.      The 
Chair    recognizes    the    President    pro 
tempore. 

Mr.  BYRD.  Mr.  President,  what  is  the 
business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  5620. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  H.R.  5620,  the  supple- 
mental appropriation  bill  as  reported 
by  the  Appropriations  Committee,  in- 
cludes the  committee's  recommenda- 
tions not  only  for  the  regular  fiscal 
year  1992  supplemental  appropriations 
that  were  included  in  the  House-passed 
bill,  but  also  contains  emergency  ap- 
propriations to  assist  those  people  and 
communities  affected  by  Hurricane  An- 
drew and  Typhoon  Omar.  In  addition, 
title  XII  of  the  bill  contains  fiscal  year 
1993  appropriations  for  urban  aid,  con- 


tingent on  enactment  of  authorizing 
legislation. 

I  will  now  provide  a  summary  of  the 
major  items  contained  in  each  of  these 
categories. 

The  regular  supplemental  appropria- 
tions, rescissions,  and  transfers  are 
contained  in  titles  I-X  of  the  bill  on 
page  1  through  line  17  page  29.  Among 
the  major  items  included  in  these  ti- 
tles are: 

First,  an  appropriation  of  S879.2  mil- 
lion for  operations  and  maintenance 
costs  of  the  Department  of  Defense. 
These  funds  are  necessary  to  assure 
compliance  with  environmental  statu- 
tory requirements. 

Second,  transfers  from  the  Defense 
cooperation  account  totaling  $2,376  bil- 
lion to  reimburse  DOD  for  its  costs  re- 
lated to  Desert  Shield/Storm.  Members 
will  recall  that  the  Defense  coopera- 
tion account  consists  of  allied  con- 
tributions toward  DOD's  costs  in  the 
Persian  Gulf  war.  This  appropriation 
will  fully  deplete  the  Defense  coopera- 
tion account  and  will  fully  reimburse 
DOD  for  its  war-related  costs. 

Third,  a  rescission  of  the  remaining 
balance  of  $14.7  billion  in  the  Persian 
Gulf  Regional  Defense  Fund.  This  fund 
contained  an  appropriation  of  U.S. 
funds  totaling  $15  billion,  which  could 
be  drawn  down,  if  needed,  for  the  gulf 
war.  Three  hundred  million  of  U.S. 
funds  were,  in  fact,  drawn  down  and 
used  for  Kurdish  relief.  The  balance, 
$14.7  billion,  will  not  be  needed  and  is, 
therefore,  being  rescinded  and  will  be 
returned  to  the  Treasury. 

Fourth,  an  appropriation  of  $237.7 
million  in  advances  to  the  unemploy- 
ment trust  fund,  as  requested  by  the 
administration  for  this  mandatory  pro- 
gram. 

Fifth,  an  emergency  appropriation  of 
$162.7  million,  as  requested  by  the  ad- 
ministration for  the  base  closure  ac- 
count. 

Sixth,  an  appropriation  of  $500  mil- 
lion for  veterans  compensation  and 
pensions,  a  mandatory  appropriation. 

Seventh,  an  appropriation  of  $14.1 
million  for  VA's  operating  expenses. 

Title  X  of  the  bill,  page  29  lines  18-25, 
contains  the  usual  gratuity  provided  to 
the  widow  of  deceased  Members  of  Con- 
gress, in  this  case  to  Jocelyn  Burdick, 
widow  of  Quentin  N.  Burdick. 

Title  XI  of  the  bill,  pages  30-^1,  con- 
tains appropriations  totaling  $4,505  bil- 
lion and  direct  loan  and  loan  guaran- 
tees totaling  $2,947  billion  for  disaster 
assistance  to  those  affected  by  Hurri- 
cane Andrew.  Typhoon  Omar,  and 
other  disasters  such  as  tornadoes, 
floods,  and  drought. 

Of  these  amounts.  $1.9  billion,  the 
full  budget  request,  is  recommended 
for  the  Federal  Emergency  Manage- 
ment Agency  [FEMA]:  $420  million  is 
provided  for  the  disaster  assistance 
programs  of  the  Commodity  Credit 
Corporation:  $50  million  for  the  water- 
shed and  flood  prevention  operations  of 
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the  Soil  Conservation  Service;  $25  mil- 
lion for  the  Emergency  Conservation 
Program  of  the  Agricultural  Stabiliza- 
tion  Service;   $109,058,000   for   various 
emergency   programs   of  the   Farmers 
Home  Administration,  as  well  as  S203.5 
million  in  direct  loans  and  $50  million 
in  guaranteed  loans  for  the  Farmers 
Home  Administration;  $75.4  million  for 
the  Department  of  Commerce,  of  which 
$55  million  is  appropriated  to  the  Eco- 
nomic   Development    Administration; 
$51.6   million   for   the   Department   of 
Justice;    direct    loan    limits    totaling 
$1,006  billion  as  well  as  appropriations 
totaling  $295.4  million  for  the  disaster 
program  of  the  Small  Business  Admin- 
istration; appropriations  totaling  $503.3 
million  for  the  Department  of  Defense; 
$46  million  for  Corps  of  Engineers  oper- 
ations and  maintenance  and  flood  con- 
trol programs;  appropriations  totaling 
$74.8  million  for  programs  under  the  ju- 
risdiction of  the  Interior  Subcommit- 
tee for  various  emergency  programs  of 
the  Fish  and  Wildlife  Service,  the  Na- 
tional Park  Service,  the  Bureau  of  In- 
dian Affairs,  and  the  Forest  Service; 
appropriations   totaling  $218.1   million 
for  various  emergency  health  and  edu- 
cation   needs;    emergency    appropria- 
tions totaling  $223.5  million  for  mili- 
tary construction  and  family  housing; 
$40.6  million  for  transportation  emer- 
gencies of  the  Coast  Guard  and  FAA; 
$389.4  million  for  programs  under  the 
Treasury/Postal    Service    Subcommit- 
tee,  including  a  contingency  fund  of 
$350  million  for  the  President's  use.  if 
needed,  to  meet  unanticipated  disaster 
needs;  and,  finally.  $1.6  billion  in  guar- 
anteed loans  for  HUD  and  $40.6  million 
in  incremental  costs  for  HUD  and  VA. 
In  total,  the  committee  recommenda- 
tions for  title  XI  for  direct  loans  and 
loan  guarantees  are  the  same  as  the 
President's  request  and  the  total  budg- 
et authority  recommended  is  $4,505  bil- 
lion, or  $22,253  million  above  the  Presi- 
dent's request.   All  of  the  emergency 
appropriations    recommended    by    the 
committee    for    which    no    budget    re- 
quests have  been  received  will  only  be 
made  available  if  the  President  des- 
ignates them  as  emergency  spending. 

Finally,  title  XII  of  the  bill  contains 
fiscal  year  1993  appropriations  of  $500 
million  for  urban  aid  programs,  contin- 
gent on  authorization.  As  Members 
may  know,  H.R.  11,  the  tax  bill  passed 
by  the  House,  contained  $500  million  in 
urban  aid  appropriations.  The  Senate 
has  not  yet  passed  its  version  of  H.R. 
11.  I  have  the  assurances  of  Chairman 
Bentsen  that  he  will  not  agree  to  any 
appropriations  in  H.R.  11.  Therefore,  in 
order  to  fund  urban  aid  at  the  levels 
agreed  to  by  the  administration,  the 
bill  before  the  Senate  includes  this 
level  of  appropriations,  which  will  only 
be  obligated  if  they  are  authorized. 
Among  the  programs  to  receive  these 
funds  are: 

Training  and  employment  services, 
$40  million:  health  resources  and  serv- 


ices, $20  million;  programs  for  children 
and  families,  $110  million;  HOPE 
grants,  $15  million;  enterprise  capital 
access  demo,  $25  million;  Neighborhood 
Reinvestment  Corporation,  $10  million; 
and  block  grants  for  eligible  programs, 
$300  million. 

Mr.  President,  by  a  vote  of  12  for  and 
8  opposed,  the  Appropriations  Commit- 
tee adopted  an  amendment  by  Senator 
Reid  which  limits  the  appropriations 
for  military  construction  at  Homestead 
Air  Force  Base  to  $26  million,  rather 
than  the  appropriations  totaling  $480.6 
million  as  requested  by  the  President. 

The  amount  recommended  by  the 
committee  is  sufficient  to  begin  the 
cleanup  of  Homestead  Air  Force  Base 
and  is  at  the  right  level  for  this  bill.  I 
wish  to  call  all  Senators  attention  to 
the  fact  that  the  committee  has  also 
included  nearly  $275  million  addition- 
ally for  personnel  and  operations  and 
maintenance  costs  to  cover  costs  re- 
sulting from  the  devastation  that  vis- 
ited Honiestead  Air  Force  Base  and  its 
people.  This  includes  a  total  of  $75.6 
million  for  military  personnel,  specifi- 
cally to  cover  costs  of  relocation  and 
housing  on  a  temporary  basis  for  per- 
sonnel formerly  housed  at  Homestead; 
and  $199.7  million  for  various  oper- 
ations and  maintenance  costs,  specifi- 
cally: cleanup  of  facilities,  particularly 
in  cases  when  emergency  procedures 
are  required  to  prohibit  environmental 
damage  to  the  surrounding  area;  airlift 
of  supplies  and  equipment  to  assist  in 
the  cleanup;  payment  of  i)ersonal  prop- 
erty damage  claims;  related  medical 
costs;  and  renovation  of  the  Army  Na- 
tional Guard  Homestead  Armory. 

Sixteen  million  dollars  is  appro- 
priated for  the  cleanup  and  necessary 
demolition  of  the  family  housing  com- 
plex, and  funds  for  additional  prelimi- 
nary planning  and  design  for  recon- 
structing the  base.  This  is  all  that  can 
be  done  during  the  next  few  months 
until  the  detailed  plans  for  rebuilding 
the  base  can  be  developed,  if  it  is  de- 
cided that  they  should  be  developed.  It 
is  a  very  extensive  and  lengthy  task 
even  under  the  most  expeditious  cir- 
cumstances. 

Currently,  such  plans  do  not  exist. 
The  bill  contains  sufficient  funds  with- 
in the  operations  and  maintenance  ac- 
count for  developing  a  master  plan  to 
rebuild  the  base,  if  that  is  the  decision. 
There  is  as  yet  no  plan  to  be  funded, 
and  the  earliest  it  could  be  available  is 
late  spring,  1993.  Once  such  a  plan  is 
done,  if  it  is  done,  then  the  $10  million 
additional  in  the  bill  in  the  military 
construction  account  can  be  used  to 
provide  long-lead  facilities. 

The  final  decision  on  the  disposition 
of  the  base,  whether  it  should  be  com- 
pletely rebuilt,  and  for  what  purpose, 
such  as  for  counternarcotics  as  the 
President  has  suggested,  or  for  a  com- 
bination of  functions,  or  whether  it 
should  be  put  on  the  closure  list,  is  a 
decision  for  the  Base  Closure  Commis- 


sion. The  Secretary  of  Defense  makes 
his  recommendations  by  March  1993  to 
the  Base  Closure  Commission  on  this 
matter,  and  the  new  Commission  is  to 
make  its  recommendations  on  Home- 
stead and  other  bases  no  later  than 
July  1,  1993.  It  could,  of  course  make 
its  recommendation  on  Homestead  ear- 
lier than  that,  as  early  as  March  or 
April,  depending  on  the  timing  of  the 
Secretary's  recommendations. 

Any  attempt  to  add  funds  for  the  re- 
building of  this  base  would  undermine 
the  authority  of  the  Base  Closure  Com- 
mission and  threaten  its  ability  to  act 
independently  in  the  future.  The  Base 
Closure  Commission  was  created  in  the 
1991  National  Defense  Authorization 
Act  after  a  1990  Department  of  Defense 
list  of  bases  slated  for  closure  was 
judged  to  be  driven  more  by  political 
considerations  than  by  true  military 
utility.  Therefore,  the  Congress  set  up 
the  process  for  selecting  domestic  mili- 
tary bases  for  closure  or  realignment 
in  1991,  1993,  and  1995.  This  process  was 
further  refined  in  the  1992  DOD  author- 
ization bill,  reflecting  the  experience  of 
the  first  round  of  base  closings.  An 
eight-member  Defense  Base  Closure 
and  Realignment  Commission  is  nomi- 
nated by  the  President  and  confirmed 
by  the  Senate.  This  Commission  is  an 
independent  body,  meant  to  provide  a 
nonpartisan,  impartial  review  using 
Department  of  Defense  criteria  to 
weigh  the  military  utility  for  each 
base.  Once  a  list  is  generated,  reviewed, 
and  opened  for  public  debate,  the  Presi- 
dent can  approve  or  disapprove  the  list 
and  then  forward  it  to  the  Congress  for 
final  review,  so  everyone  gets  a  chance 
for  input.  The  President  approved  the 
first  list. 

This  process  works  and  we  should  not 
now  abandon  it.  Secretary  of  Defense 
Richard  Cheney  said  of  the  procedure, 
"I  do  give  you  high  marks,  say,  B+,  on 
the  Base  Closing  Commission— while  a 
tough  decision,  those  closures  will  help 
us  take  money  out  of  unneeded  infra- 
structure and  put  it  into  essential  mili- 
tary capability." 

I  would  point  out  to  my  colleagues 
that  this  is  an  urgent  supplemental  bill 
and  we  have  included  some  $300  mil- 
lion, which  is  all  the  short-term  fund- 
ing that  is  possible  to  be  spent  on 
Homestead— including  $16  million  for 
the  necessary  work  of  family  housing 
debris  removal  and  demolition,  and  $10 
million  more  for  planning  in  order  to 
go  forward  when  and  if  the  Base  Clo- 
sure Commission  recommends  the  base 
be  rebuilt.  Any  additional  funds  cannot 
be  spent  on  an  urgent  basis  over  the 
next  6  months  because  there  is  no  deci- 
sion to  rebuild  the  base  and  keep  it  in 
service  by  the  Base  Closure  Commis- 
sion, and  the  design  for  a  new  base  does 
not  yet  exist  and  must  be  put  together. 
So  if  the  Senate  were  to  include  several 
hundred  million  more  dollars  for  fam- 
ily housing,  reconstruction,  and  other 
rebuilding,  it  would  appear  to  be  doing 


something 
misconstru 
sentation  c 
Homestead 
would  be  a 
raise  false 
do  that?  T 
have  help  i 
kind  of  h< 
need  for  u 
dressing  ii 
practical  i 
be  expend] 
be  spent  in 

Mr.  Pres 
to  Senati 
INOUYE  an( 
ported  doe 
essary  to  i 
pie  of  Ha 
Iniki.  This 
committee 
committee 
with  the  s 
Senators  f 
the  Office 
and  based 
offer  an  ai 
guished  ra 
mittee,  M: 
sponsoring 
to  cover  tl 

Addition 
ing  with  O 
isiana  Ser 
review  ad 
victims  of 
agers'  am< 
along  witl 
these  addi 
cleared  by 

I  thank 
INOUYE,  a 
for  the  spl 
knowledge 
and  those 
Senators  1 
deep  inter 
people. 

As  the 
tions  Con: 
deepest  s; 
these  arej 
hit.  I  have 
to  be  fair 
comfort,  a 

When  t 
committei 
quests  foi 
the  Florid 
Florida  ai 
which  tin 
support  tl 
priations 
risdiction 
not  had  ai 
quests. 

It  was  I 
the  bill  r 
committe 
to  view  t 
propriatic 
minority 
run  these 
tees  and 


ise  makes 
•ch  1993  to 
in  on  this 
ssion  is  to 
on  Home- 
ater  than 
irse  make 
istead  ear- 
March  or 
ing  of  the 

for  the  re- 
andermine 
sure  Com- 
ity to  act 
The  Base 
.ted  in  the 
horization 
of  Defense 
jsure  was 
r  political 
!  military 
ess  set  up 
estic  mili- 
allgnment 
"ocess  waa 
»D  author- 
)erience  of 
singrs.  An 
i  Closure 
1  is  nomi- 
confirmed 
sion  is  an 
provide  a 
ew  using 
■iteria  to 
for  each 
reviewed, 
the  Presi- 
de the  list 
ngress  for 
>  a  chance 
iroved  the 


September  15,  1992 

something  further,  which  might  be 
misconstrued  and  would  be  a  misrepre- 
sentation of  what  is  going  to  happen  at 
Homestead  over  the  next  6  months.  It 
would  be  a  deception,  or,  at  best,  just 
raise  false  expectations.  Why  should  we 
do  that?  The  people  of  Florida  need  to 
have  help  now,  and  need  to  know  what 
kind  of  help  is  coming.  There  is  no 
need  for  us  to  put  additional  window 
dressing  in  here  which  will  have  no 
practical  impact  other  than  appear  to 
be  expending  resources  which  cannot 
be  spent  in  the  short  run. 

Mr.  President,  let  me  also  point  out 
to  Senators,  particularly  Senators 
INOUYE  and  Akaka,  that  the  bill  as  re- 
ported does  not  contain  funding  nec- 
essary to  address  the  needs  of  the  peo- 
ple of  Hawaii  caused  by  Hurricane 
Iniki.  This  tragedy  occurred  after  the 
committee  had  reported  the  bill.  The 
committee  staff,  however,  has  worked 
with  the  staff  of  the  two  distinguished 
Senators  from  Hawaii,  as  well  as  with 
the  Office  of  Management  and  Budget, 
and  based  on  these  efforts  I  will  shortly 
offer  an  amendment,  which  the  distin- 
guished ranking  member  of  the  com- 
mittee, Mr.  Hatfield,  will  join  in  co- 
sponsoring,  to  add  additional  funding 
to  cover  the  costs  of  Hurricane  Iniki. 

Additionally,  the  committee,  work- 
ing with  0MB  and  the  Florida  and  Lou- 
isiana Senators,  has  had  a  chance  to 
review  additional  disaster  needs  for 
victims  of  Hurricane  Andrew.  The  man- 
agers' amendments,  which  I  will  offer, 
along  with  Senator  Hatfield,  include 
these  additional  items  and  have  been 
cleared  by  0MB  and  the  managers. 

I  thank  Senators  Graham,  Mack, 
iNOUYE,  and  Akaka,  and  their  staffs, 
for  the  splendid  cooperation  and  for  the 
knowledgeable  input  of  those  Senators 
and  those  staffs.  I  congratulate  the 
Senators  for  their  dedication  and  their 
deep  interest  in  bringing  relief  to  their 
people. 

As  the  chairman  of  the  Appropria- 
tions Conmiittee,  I  certainly  have  the 
deepest  sympathy  for  the  peoples  of 
these  areas  which  have  been  so  hard 
hit.  I  have  done  everything  that  I  could 
to  be  fair  and  to  try  to  bring  succor, 
comfort,  and  assistance  to  them. 

When  the  bill  was  put  before  the 
committee,  there  were  additional  re- 
quests for  moneys,  particularly  from 
the  Florida  Senators,  and  the  people  of 
Florida  and  the  Governor  of  Florida,  at 
which  time  I  was  not  in  a  position  to 
support  the  requests  because  the  appro- 
priations subcommittees  that  have  ju- 
risdiction in  the  particular  areas  had 
not  had  an  opportunity  to  study  the  re- 
quests. 

It  was  my  thought  that  by  the  time 
the  bill  reached  the  floor,  those  sub- 
conunittees  would  have  an  opportunity 
to  view  the  requests,  and  my  own  ap- 
propriations staff  and  the  staff  of  the 
minority  would  have  an  opportunity  to 
run  these  requests  by  the  subcommit- 
tees and  by  the  Office  of  Management 
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and  Budget  and  the  administration,  so 
that  we  could  have  a  meeting  of  the 
minds  and  a  consensus  in  support  of 
the  managers'  amendment  to  be  offered 
on  the  floor.  And  that  is  what  has  oc- 
curred. 

I  thank  my  own  staff  members  on  the 
Appropriations  Committee  for  their 
good  work.  I  thank  the  subcommittee 
staff  people  and  the  subcommittee 
chairmen  and  the  ranking  members  on 
the  other  side  of  the  aisle.  All  have 
done  a  good  piece  of  work. 

This  is  an  important  bill,  one  which 
I  hope  the  Senate  will  complete  action 
on  quickly,  without  extraneous  amend- 
ments. We  owe  it  to  the  people  who 
have  suffered  devastating  losses  of 
their  homes  and  schools  and  businesses 
to  get  this  bill  through  Congress  and 
on  the  President's  desk  as  expeAi- 
tiously  as  possible. 

I  also  thank  the  majority  leader  and 
the  minority  leader  for  scheduling  this 
measure  very  quickly.  We  reported  it 
out  of  the  Appropriations  Committee 
last  Thursday,  and  so  the  leadership  on 
both  sides  has  cooperated  to  act  quick- 
ly in  bringing  the  bill  to  the  floor. 

I  urge  my  colleagues  to  support  the 
bill  and  to  refrain  from  offering  amend- 
ments, or  as  much  as  they  possibly 
can. 

I  am  sure  that  my  distinguished 
ranking  colleague.  Mr.  Hatfield,  will 
make  some  comments. 

I  also  want  to  take  this  opportunity 
to  thank  the  Senator  for  what  is  so 
characteristic  of  him,  and  always  has 
been:  The  leadership  that  he  dem- 
onstrates on  the  committee.  He  was 
chairman  of  the  Appropriations  Com- 
mittee at  one  time,  and  I  have  learned 
from  his  experience  and  from  his 
knowledge. 

I  thank  him  not  only  for  his  coopera- 
tion, but  for  his  dedication  to  duty  and 
high  and  noble  purposes.  He  is  always 
most  charitable  to  me,  and  I  am  ex- 
tremely grateful.  I  am  fortunate  to 
have  him  as  my  colleague,  as  ranking 
member  on  the  other  side.  He  is  a  very 
distinguished  Senator  from  the  State 
of  Oregon,  the  senior  Senator,  Mr.  Hat- 
field. 
I  yield  the  floor. 

Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  the 
bill  before  us  serves  a  number  of  pur- 
poses that  have  been  described  by  our 
chairman.  Senator  Byrd. 

First,  titles  I  through  X  provide  the 
regular  supplemental  appropriations 
for  several  departments  and  agencies  of 
Government,  pursuant  to  a  request  of 
the  President  on  July  8  of  this  year. 
The  other  body  responded  to  that  re- 
quest by  passing  H.R.  5620  on  July  28. 

In  our  conrmiittee's  action  last  Thurs- 
day, September  10.  emergency  supple- 
mental appropriations  for  disaster  re- 
lief and  special  1993  appropriations  for 
certain  urban  aid  programs  were  added 
under  title  XI  and  title  XII. 


Since  our  markup.  Hurricane  Iniki 
struck  Kauai,  and  earlier  estimates  of 
damage  inflicted  by  Hurricane  Andrew 
and  Typhoon  Omar  have  been  reviewed, 
resulting  in  a  package  of  additional  ap- 
propriations, which  Chairman  Byrd 
and  I  will  offer  as  a  managers'  amend- 
ment, with  the  support  of  the  adminis- 
tration. 

The  funds  provided  in  titles  I  through 
X  of  the  bill  are  either  offset,  fall  with- 
in the  discretionary  spending  caps  and 
thus  do  not  require  an  offset,  or  are 
mandatory  accounts  excluded  from  the 
discretionary  caps. 

Funds  provided  in  title  XI  for  disas- 
ter relief  are  all  subject  to  emergency 
declarations  by  the  President  and  Con- 
gress, and,  as  such,  are  excluded  from 
discretionary  spending  caps.  Funds  in 
title  xn  are  fiscal  year  1993  appropria- 
tions made  subject  to  the  enactment  of 
authorizing  legislation. 

I  hope  and  expect  that  we  will  move 
quickly  on  this  bill  so  we  can  get  to 
conference  with  the  House  and  enact 
this  bill  as  soon  as  possible. 

Before  yielding,  I  want  to  comment 
briefly  on  the  package  of  amendments 
Chairman  Byrd  and  I  will  offer  as  a 
managers'  amendment.  As  I  said,  these 
additional  appropriations  have  been 
agreed  to  by  the  administration.  The 
additional  amounts  above  that  were 
adopted  by  the  committee  last  week 
total  $1.2  billion  in  budget  authority 
and  $1.7  billion  in  direct  and  guaran- 
teed loans. 

Mr.  President.  I  find  it  interesting 
that  officials  of  the  administration,  in 
hurried  meetings  over  the  last  few 
days,  have  agreed  to  a  $3  billion  fund- 
ing package  while  those  very  same  offi- 
cials in  the  very  same  administration 
are  threatening  to  advise  a  Presi- 
dential veto  on  fiscal  year  1993  appro- 
priations bills  that  exceed,  by  the  ad- 
ministration's measure,  the  President's 
budget. 

The  President's  advisers  know  very 
well  that  our  1993  appropriations  bills 
in  the  aggregate  are  substantially 
below  the  President's  request.  They 
know  that  our  nondefense  domestic 
discretionary  accounts  in  our  appro- 
priations bills  are  in  compliance  with 
the  discretionary  spending  caps  of  the 
budget  summit  agreement,  in  which 
the  President  was  represented  by  his 
budget  director  and  other  officials  of 
the  administration,  and  on  which  they 
agreed  and  signed  off. 

They  know  that  the  appropriations 
bills  that  do  exceed  the  President's 
budget  do  so  in  large  part  because  Con- 
gress has  failed  to  enact  separate  legis- 
lation, such  as  reform  of  postal  sub- 
sidies or  the  sale  of  Elk  Hills,  and,  in 
the  absence  of  that  authorizing  legisla- 
tion, the  Appropriations  Committee 
has  little  choice  but  to  provide  funding 
above  the  President's  request. 

The  President's  advisers  know  all 
this,  yet  they  still  threaten  to  advise 
the  President  to  apply  a  veto.  They 
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know  all  of  this,  and  yet  they  endorse 
the  expenditures  of  additional  billions 
of  dollars  for  disaster  relief.  The  ad- 
ministration Is  supporting  more  money 
for  disaster  relief  than  would  be  saved 
If  the  appropriations  bills  that  sup- 
posedly exceed  the  President's  request 
were  reduced  to  the  level  of  that  re- 
quest. 

I  do  not  oppose  disaster  relief.  On  the 
contrary,  I  support  disaster  relief.  We 
need  to  use  the  Nation's  resources  to 
help  fellow  citizens  in  trouble.  I  simply 
point  out  this  inconsistency  on  the 
part  of  the  President's  advisers.  I  hope 
the  President  will  reject  the  advice,  if 
It  is  forthcoming,  that  some  may  give 
him,  or  threaten  to  give  him,  and  will 
sign  appropriations  bills  that  are  con- 
sistent with  the  summit  agreement, 
which  are  within,  obviously,  the  fol- 
lowup  to  the  602(b)  allocations. 

Mr.  President,  I  commend  the  chair- 
man of  the  committee  again  for  han- 
dling a  very  complex  issue.  All  of  us  on 
that  committee  would  like  to  have 
been  able  to  respond  more  generously 
to  the  requests  of  the  Senators  from 
Florida,  Louisiana,  and  Hawaii,  as  well 
as  to  the  Grovemors  of  those  States. 
But  we  feel  that,  again,  based  upon  the 
statistics,  the  data  which  are  very  dif- 
ficult to  come  by  quickly  in  a  disaster, 
that  we  have  responded  in  an  appro- 
priate way  based  upon  those  statistics 
and  data. 

I  would  like  to  add,  at  least  as  one 
member  of  the  committee  I  do  not  feel 
that  this  is,  perhaps,  the  end  of  the 
Federal  Government's  involvement. 
But  I  think,  until  we  can  acquire  the 
data  base  that  they  need  and  could  re- 
spond perhaps  to  the  1993  appropria- 
tions measures,  that  this  bill  does  meet 
the  task  that  was  assigned  to  our  com- 
mittee. The  chairman  has  done  an  ex- 
traordinary job,  and  I  find  it  not  only 
a  pleasure  to  work  with  him,  but  I,  of 
course,  hold  him  in  the  deepest  respect. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  am  going 
to  ask  unanimous  consent  shortly  that 
the  committee  amendments  be  agreed 
to  en  bloc  and  that  no  points  of  order 
shall  be  considered  to  have  been  waived 
if  the  request  be  agreed  to  and  that  the 
amendments  be  considered  as  original 
text  for  the  purposes  of  further  amend- 
ment. 

But  before  I  do  that— I  understand 
that  there  will  be  an  objection  so  I  will 
just  go  ahead  and  make  the  request. 

I  ask  unanimous  consent  that  the 
committee  amendments  be  agreed  to 
en  bloc,  that  no  points  of  order  should 
be  considered  to  have  been  waived  if 
that  request  be  agreed  to,  and  that  the 
amendments  be  considered  as  original 
text  for  the  purposes  of  further  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  am 
informed  by  our  leadership  staff  that 


Senator  Smith  has  raised  an  objection 
to  this  unanimous-consent  request. 
Therefore,  I,  on  his  behalf,  have  to  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion having  been  heard,  the  unani- 
mous-consent request  is  not  agreed  to. 

Mr.  BYRD.  Mr.  President,  let  me  ex- 
plain the  amendments  that  I  am  pre- 
pared to  offer  en  bloc  on  behalf  of  Mr. 
Hatfield;  on  behalf  of  Mr.  Inouye,  the 
distinguished  ranking  member  of  the 
Appropriations  Committee  on  my  side 
of  the  aisle;  on  behalf  of  Mr.  Akaka,  his 
distinguished  colleague  from  Hawaii; 
on  behalf  of  Mr.  Graham,  the  distin- 
guished senior  Senator  from  Florida; 
and  on  behalf  of  his  distinguished  col- 
league, and  ours,  Mr.  MACK,  the  junior 
Senator  from  Florida;  on  behalf  of  Mr. 
Johnston,  the  distinguished  senior 
Senator  from  Louisiana;  and  on  behalf 
of  his  distinguished  colleague,  and 
ours.  Senator  Breaux. 

This  is  a  series  of  amendments  that 
have  been  agreed  to  by  the  Florida, 
Louisiana,  and  Hawaii  delegations. 
These  ajnendments  have  been  cleared 
by  the  appropriate  appropriations  Sub- 
committees, as  well  as  by  the  authoriz- 
ing Committees  where  necessary.  In 
addition,  Mr.  President,  the  Office  of 
Management  and  Budget  has  been  ap- 
prised of  these  amendments  and  has  no 
objection  to  them. 

These  amendments  will  provide  addi- 
tional assistance  to  cover  the  updated 
disaster  needs  resulting  from  Hurri- 
cane Andrew  in  Florida  and  Louisiana, 
as  well  as  to  cover  current  estimates  of 
damage  resulting  from  Hurricane  Iniki 
in  Hawaii. 

Mr.  President,  the  amendments  pro- 
vide for  the  following: 

First,  they  reduce  the  appropriation 
for  disaster  assistance  from  1320,000,000 
to  $300,000,000,  as  proposed  by  the  Presi- 
dent. In  addition,  $30,000,000  is  provided 
as  a  separate  appropriation  for  the  tree 
assistance  program.  Of  this  eimount, 
$10,000,000  is  subject  to  an  emergency 
designation  by  the  President.  Also,  the 
amendment  gives  the  Secretary  of  Ag- 
riculture discretion  to  adjust  sugar- 
cane and  sugar  beet  yields  for  adverse 
weather  conditions  during  the  1989, 
1990,  and  1991  crop  years. 

Second,  an  increase  in  the  loan  level 
for  industrial  development  loans 
through  the  Farmers  Home  Adminis- 
tration from  $50,000,000  to  $300,000,000. 
This  change  results  In  an  increase  of 
the  appropriation  for  the  cost  of  these 
guaranteed  loans  from  $3,000,000  to 
$18,000,000.  The  additional  $15,000,000  is 
made  subject  to  an  emergency  designa- 
tion by  the  President.  In  addition,  this 
amendment  waives  certain  density  re- 
quirements under  the  industrial  loan 
program  so  that  certain  entities,  par- 
ticularly those  around  the  Homestead 
Air  Force  Base  in  Florida,  can  qualify 
for  these  loans. 

Third,  an  increase  for  the  Economic 
Development  Administration's  title  EX 


grant  assistance  from  $50,000,000  to 
$70,000,000.  The  amendment  also  quali- 
fies Hawaii  for  such  priority  economic 
development  recovery  assistance. 

Fourth,  an  increase  in  the  appropria- 
tion for  the  Small  Business  Adminis- 
tration Disaster  Loan  Program  by 
$116,435,000  as  requested  by  a  budget 
amendment  submitted  on  September 
11,  1992.  This  action  ensures  that  the 
full  additional  $1,200,000,000  in  SBA  dis- 
aster loans  will  be  available  as  re- 
quested by  the  President.  It  also  should 
be  noted  that  exclusive  of  this  action, 
almost  $900,000,000  remains  available 
for  requirements  nationwide,  including 
those  resulting  from  Hurricane  Iniki. 

We  have  provided  an  additional 
$20,000,000,  subject  to  a  Presidential 
budget  submission,  for  SBA  adminis- 
trative costs  needed  to  administer  SBA 
disaster  loans  in  Hawaii. 

Fifth,  an  appropriation  of  $20,000,000 
for  the  Alcohol.  Drug  Abuse  and  Men- 
tal Health  Administration.  Based  on 
reports  from  alcohol  and  drug  abuse 
treatment  providers  in  South  Carolina, 
hurricane  disaster  areas  can  expect  at 
least  a  10-percent  increase  in  requests 
for  services.  In  addition,  the  appropria- 
tion for  the  public  health  emergency 
fund  decreases  by  $20,000,000  to  a  total 
of  $63,600,000. 

In  Florida,  Hurricane  Andrew  inter- 
rupted the  activities  of  street  drug 
markets,  causing  a  short-term  reduc- 
tion in  the  drug  supply  in  some  loca- 
tions. Consequently,  there  has  been  an 
increased  demand  for  detoxification 
services.  These  street  markets  have 
moved  to  other  less  affected  areas  of 
the  county,  thus  straining  the  ability 
of  law  enforcement  and  treatment  pro- 
viders to  Interdict  suppliers  and  pro- 
vide rehabilitation  services. 

Sixth,  an  appropriation  of  $20,000,000 
for  the  Child  Care  Development  Block 
Grant.  Families  in  areas  affected  by 
the  hurricanes  are  in  need  of  child  care 
services  so  parents  can  attend  to  res- 
toration of  basic  living  needs. 

Seventh,  an  increase  from  $22,500,000 
to  $42,500,000  for  impact  aid  in  the  De- 
partment of  Education.  As  a  result  of 
Hurricane  Andrew,  Dade  County  will 
have  to  implement  a  Saturday-Sunday 
school  program  to  provide  special 
counseling,  tutorial  sessions  and  rec- 
reational programs  to  its  students. 

Already.  Dade  County  schools  have 
begun  holding  double  sessions  in  79 
schools,  all  of  which  suffered  physical 
damage  as  a  result  of  the  hurricane. 
Double  sessions  mean  increased  costs 
for  teacher  salaries,  utilities,  and  food 
services. 

In  addition,  the  bill  language  would 
grant  authority  to  the  Secretary  of 
Education  to  provide  waivers  to  areas 
affected  by  Hurricane  Andrew  and  Ty- 
phoon Omar.  Under  the  waiver,  these 
areas  could  access  up  to  70  percent  of 
excess  amounts  available  for  reallot- 
ment  under  sections  110.  633.  and  703  of 
the  Rehabilitation  Act  for  fiscal  years 
1992  and  1993. 
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Eighth,  an  appropriation  of  $60,000,000 
for  the  housing  under  the  HOME  in- 
vestment partnerships  program  in 
areas  impacted  by  Hurricane  Andrew, 
Hurricane  Iniki,  Typhoon  Omar,  and 
other  Presidentially  declared  disasters. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  under 
the  previous  order,  the  Senate  was  to 
recess  at  the  hour  of  12:30. 

DELAYING  TIME  FOR  RECESS 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  con- 
tinue in  its  session  until  such  time  as 
I  can  complete  the  statement  I  am 
making  and  hopefully  offer  the  amend- 
ments en  bloc  and  have  them  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  BYRD.  Mr.  President,  ninth,  an 
increase  in  the  guaranteed  loan  level 
for  the  Federal  Housing  Administra- 
tion from  $1,628,000,000  to  $2,428,000,000 
resulting  in  an  increase  in  the  subsidy 
appropriation  from  $20,397,000  to 
$30,397,000.  The  $10,000,000  increase 
would  become  available  only  upon 
emergency  designation  by  the  Presi- 
dent. In  addition,  an  increase  in  the 
salaries  and  expenses  for  HUD  of 
$200,000  is  provided  also  upon  emer- 
gency designation  by  the  President. 

Tenth,  an  increase  in  disaster  relief 
for  the  Federal  Emergency  Manage- 
ment Agency  from  $1,904,000,000  to 
$2,843,000,000.  The  increase  of  $939  mil- 
lion would  become  available  only  upon 
emergency  designation  by  the  Presi- 


dent. An  increase  in  the  direct  loan 
level  from  $60,000,000  to  $200,000,000,  re- 
sulting in  an  increase  in  the  subsidy 
from  $15,000,000  to  $50,000,000.  Again, 
the  $35,000,000  would  only  become  avail- 
able upon  emergency  declaration  by 
the  President.  In  addition,  the  salaries 
and  expenses  account  is  increased  from 
$5,000,000  to  $15,000,000  in  order  to  pro- 
vide this  additional  assistance.  The 
$10,000,000  is  also  subject  to  a  Presi- 
dentially designated  emergency. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  which  indicates  the 
effects  of  the  manager's  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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l«e.-*clu*j  minaietj'  amendment^  etcludes  committee  pminsed  rescissaii  of  JU.696.0M.000  tiwn  tlie  PKjian  Gulf  Reimal  Defense  Fund 

Mr.  BYRD.  Mr.  President,  I  aisk  unan-  amendment  no.  29m 
Imous  consent  that  there  also  be  print-  (Purpose:  To  provide  for  additional  assist- 
ed in  the  Record  an  editorial  from  the  ance  for  natural  disasters.  Including  the 
New  York  Times  of  September  14  sup-  recent  Hurricane  Inlki) 
porting  the  action  of  the  Appropria-  Mr.  BYRD.  Mr.  President,  in  view  of 
tlons  Committee  of  the  Senate  in  con-  the  fact  that  these  amendments  have 
nection  with  the  Homestead  Air  Force  been  worked  out  among  the  Senators 
Base.  The  editorial  being  titled  "Yes,  ^om  the  affected  States— Senator 
Close  Homestead  A.F.B."  Inouye,      Senator      Akaka,      Senator 

There   being  no   objection,   the  edl-  Gramm,   and   Senator   Mack,    Senator 

torial  was  ordered  to  be  printed  In  the  Johnston,  Senator  Breaux— and  they 

Record,  as  follows:  are  agreed  upon  by  the  ranking  mem- 

[From  the  New  York  Times.  Sept.  14. 1992]  ber,  by  the  managers  of  the  bill  and  by 

Yes,  Close  Homestead,  A.F.B.  the  Office  of  Management  and  Budget 

It  is  difficult  to  say  no  to  anything  that  °^  the  administration,  I  send  these  to 

could  relieve  the  devastation  of  southern  the  desk  and  I  ask  unanimous  consent 

Florida  by  Hurricane  Andrew.  But  the  Sen-  that  I  be  permitted  to  offer  them  at 

!!^^prtJ!f'^«M^°?  i^°'J^.'"'J"'«  •'^  "-l^htly  this    time,    notwithstanding    the    fact 
rejected  President  Bush's  transparent  pro-  that  thp  rnrr,rr,^ttaa  orr,»«^^«^^     u 
posal  to  rebuild  Homestead  Air  FoTce  Base.  „^f  !.„   °^  h  ?  ^^ndments  have 
Embarrassed  by  his  Administrations  slow  "f*'    "®®"    agreed    to,    and    I    ask    that 
response  to  the  catastrophe,  and  desperate  these   amendments   be   considered   and 
for  Florida's  electoral  support,  Mr.  Bush  put  agreed  to  en  bloc;  that  the  motion  to 
J480  million  for  the  base's  reconstruction  in  reconsider  be  laid  on  the  table, 
the  aid  package  he  submitted  to  Congress  The  PRESIDING  OFFICER.  Without 
last  week.  The  base  was  key  to  the  economy  objection,  it  is  so  ordered 
of    southernmost    Florida.    Its    restoration  The  amendment  (No.  2986)  was  con- 
But   hirdh^rr^n't  f  ,t«P«™^^y  "««*'?,<!  "ft.  sidered  and  agreed  to.  as  follows: 

But.  hardhearted  as  it  may  seem,  military        n.,  d oi         i-      ~>  ,_  , 

need  comes  first                                  """<*ry  on  Page  31.  on  line  23.  before  the  colon.  In- 

Defense  Secretary  Dick  Cheney  has  rightly  *!"i  "^/''O'^'ded  further.  That  in  establishing 
insisted  in  the  past  that  the  Pentagon  Is  not  J^^^  iL^"""  '^^s*»ter  payments  to  producers  of 
and  should  not  be  "a  social  welfare  agency  "  11^  c  ?°^  of  sugarcane  and  sugar  beets. 
The  military  value  of  Homestead  Air  Force  ^!^l^^Z\  7  Agriculture  may  make  ad- 
Base  was  already  in  question  before  Hurrl-  L5j^®"'^  to  county  yields  for  adverse 
cane  Andrew.  Homestead  was  on  and  off  this  Twt  '=°"<^":!°°«  <!"""?  the  1989.  1990  and 
year's  list  of  base  closings,  and  has  been  re-  On  p^e^irfine  16  strike  -tx^n  nm  nnn-  o  h 
garded  as  a  strong  candidate  for  next  year's  inse°rt'm  lieu  Kof:  S,(KSSr'°~    '"' 

Now  80  percent  destroyed  by  an  act  of  na-  clSe  '^''  ?hroIf/h  ^.'inT"'"  "*"?  '*'*"  '"■ 

ture.  Homestead's  closing  makes  even  more  o„  fine  23'              ^              """^'^  inventory" 

TJ'n^J^r  '^K  ^r^  !^1T°'.°5'i''*  Pentagon  On  page  32.  between  lines  2  and  3  insert- 

rtJ^tuJ^'"^°l'^^''f.^  ^'^  ^°""''  ^'^  '"  "^°'  ^"  additional  amount  for  the  •'Com- 

the  Philippines  after  its  devastation  by  a  modity  Credit  Corporation  Fund"  to  cover 

'  u^iV°o  ™ >    i-y,^  ^A    ,   ■  ^      ,  the  costs  arising  from  the  consequences  of 

What  8  more    the  Administration  appears     natural  disasters.  $30,000,000.  for  the  Tree  As 
to  have  low-balled  the  likely  cost  of  rebuild-     sisUnce  Program,  to  rem^n  available  until 

^^rntrLp    !nH  "^  ,^.?"™'"°"    """^     JIO.000,000  of  this  amount  shall  be  available 

nl^^r^tl  »v,    r  f^  k'I^!?    ^°"™"^tee     only  to  the  extent  an  official  budget  request 

for  Federal  aid.  Instead  of  the  normal  75  per-  funds  shall  be  used  to  fund  the  cos" of  re 
rn;?v?n'ih^S'>'  V°"''**"*  "•*"*'  '''^'-  P'^"""^'  re-seeding,  or  reiiringX^age  to 
»Ho,;,  !n^  ^r^^"/^  °Tk  "l"^  '""'^  ^^""  commercial  trees  and  sellings,  including 
?»n«^^  ^  ^  xi  ^uT""^  ^V^^  President,  orchard  and  nursery  inventory:  Prorided  fur 
fnfT.  ?  ^''  Holings  of  South  Carolina  ther.  That  payments  under  this  program 
got  the  Appropriations  Committee  to  vote  shall  be  determined  In  accordance  with  Pub- 
Hu^rtn  rqL!^rnlh'r«J"^  nt.  ^°'  «""-''='^"«  »c  Law  101-^24:  Provided  further.  That  the  en- 
Hugo  in  1989-another  »5  million.  tire  amount  is  designated  by  Congress  as  an 

l.Pv/",n/ftHT  l^"-  "-^t  ^'!^'"f^  *""  ^  ''-  emergency  requirement  pur^uantTseaioS 

mZ.r/H?rf/.hr°'''  f'*   ^k"'^'"-    "^^    '^"  251(b)(2)(D)(i)  of  the   Balanced   Budget  and 

S^nnh?[ninw„h^  >,  H%*?'^°''"°'=''*''  ^""^  Emergency  Deficit  Control  Act  of  198f.'' 

^^=^^1^0^.       ?,*'*  '^^  ^°""^^  ^  '="'■''  0°  P*Ke  35'  'ine  11.  strike  "M.OOO.OOO"  and 

President  Bush's  self-serving  generosity.  insert  in  lieu  "$18,000,000". 


1.192,717.000 
4.U2.7g0.000 
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1.226.891.000 

S.790.e«8.000 

SO0.0O0.0M 

737,781.500 


34.174,000 

1.307,888.000 

500.000,000 


6,413,278.500 


8.255.340,500 


1.842.062.000 


Strike    the    sum 
in    lieu    thereof: 


On  page  35.  line  14.  strike  "$50,000,000"  and 
insert  in  lieu  "$300,000,000". 

On  page  35.  on  line  17.  after  "agriculture" 
insert:  "nor  shall  such  a  loan  guarantee  be 
denied  under  provisions  of  7  U  S  C 
1926(a)(7)". 

On  page  35.  on  line  24.  before  the  period,  in- 
sert: ":  Provided  further.  That  $15,000,000  of 
the  $18,000,000  provided  for  the  cost  of  guar- 
anteed industrial  development  loans  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  is  trans- 
mitted to  the  Congress". 

On  page  42.  line  10.  strike  "and  Typhoon 
Omar.  $50,000,000  "  and  insert  in  lieu  thereof: 
".  Hurricane  Iniki.  and  Typhoon  Omar 
$70,000,000". 

On  page  43.  line  16. 
"$140,365,000"  and  insert 
"•$256,800,000"". 

On  page  43.  after  line  25.  insert  the  follow- 
ing: 

'"In  addition  $20,000,000.  to  remain  avail- 
able until  expended,  which  may  be  trans- 
ferred to  and  merged  with  the  appropriations 
for  ""Salaries  an  expenses"':  Provided,  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended:  Provided  further.  That  such  sums 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act  is  transmitted  by  the  President  to  Con- 
gress." 

On  page  60,  line  10,  strike  "$83,600,000"  and 
insert  in  lieu  thereof  "$63.600.000 '. 
On  page  61.  line  2.  insert  the  following: 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL  HEALTH 

Administration 
alcohol.  drug  abuse.  and  mental  health 
For  an  additional  amount  for  "Alcohol. 
Drug  Abuse,  and  Mental  Health"",  to  carry 
out  Section  1911  of  the  Public  Health  Service 
Act  for  areas  affected  by  natural  disasters 
such  as  Hurricane  Andrew.  Hurricane  Iniki 
and  Typhoon  Omar.  $20,000,000.  of  which 
$10,000,000  shall  be  for  mental  health  serv- 
ices, to  remain  available  through  September 
30,  1993:  Provided.  That  all  funds  available 
under  this  paragraph  are  hereby  designated 
by  Congress  to  be  emergency  requirements 
pursuant  to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985:  Provided  further.  That  these  funds 
shall  be  made  available  only  after  submis- 
sion to  Congress  of  a  formal  budget  request 
by  the  President  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

On  page  61.  line  20,  strike  "■$22,500,000""  and 
insert  In  lieu  thereof  "$42,500,000"". 
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On  page  61,  line  21,  strike  "$10,000,000"  and 
Insert  in  lieu  thereof  "S30.000,000". 

On  page  62,  line  14  before  the  period  insert: 
":  Provided  further,  That  $20,000,000  of  these 
funds  shall  be  made  available  only  after  sub- 
mission to  Congress  of  a  formal  budget  re- 
quest by  the  President  that  includes  designa- 
tion of  the  entire  amount  of  the  request  as 
an  emergency  requirement  as  defined  in  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

On  page  61,  line  3,  insert  the  following: 

PAYMENTS  TO  STATES  FOR  CHILD  CARE 
ASSISTANCE 

For  an  additional  amount  for  "Payments 
to  SUtes  for  Child  Care  Assistance",  for 
areas  affected  by  natural  disasters  such  as 
Hurricane  Andrew,  Hurricane  Inikl,  and  Ty- 
phoon Omar,  $20,000,000,  Provided.  That  all 
funds  available  under  this  paragraph  are 
hereby  designated  by  Congress  to  be  emer- 
gency requirements  pursuant  to  section 
251(b)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further,  That  these  funds  shall  be  made 
available  only  after  submission  to  Congress 
of  a  formal  budget  request  by  the  President 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

On  page  65,  strike  lines  20  through  22  and 
insert  the  following  in  lieu  thereof: 

(c)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Education  is  author- 
ized to  grant  to  recipients  of  Federal  funds 
under  programs  authorized  by  the  Rehabili- 
tation Act  of  1973,  as  amended,  that  are  sub- 
sUntJally  affected  by  Hurricane  Andrew, 
Hurricane  Iniki,  or  Typhoon  Omar,  a  waiver 
or  modification  of  restrictions  regarding  re- 
quirements for  the  matching  of  Federal 
funds,  maintenance  of  effort,  and  time  period 
for  the  obligation  of  Federal  funds,  but  only 
if  such  recipients  demonstrate  to  the  satis- 
faction of  the  Secretary  in  the  application 
submitted  under  subsection  (c)  that  such  re- 
strictions impose  a  demonstrable  barrier  to 
the  progress  of  such  recipient  in  overcoming 
the  effects  of  Hurricane  Andrew  or  Typhoon 
Omar. 

(J)  The  Secretary  shall  only  grant  waivers 
under  this  authority  for  fiscal  years  1992  and 
1993 

(d)  REALLOCATION  OF  FUNDS.—  (1)  For  fiscal 
year  1992.  the  Secretary  shall  make  up  to 
seventy-five  percent  of  excess  amounts  avail- 
able for  reallotment  under  Sections  110.  633. 
and  703  of  the  Rehabilitation  Act  of  1973  to 
recipients  of  Federal  funds  under  the  Act 
substantially  affected  by  Hurricane  Iniki. 
Hurricane  Andrew  or  Typhoon  Omar,  upon 
the  receipt  of  an  application  submitted 
under  subsection  (c). 

(e)  APPLICATION.— Each  recipient  of  Federal 
funds  under  programs  authorized  the  Reha- 
bilitation Act  desiring  a  waiver  andor  real- 
lotment under  this  section  shall  submit  an 
application  to  the  Secretary  of  Education  at 
such  time,  in  such  manner,  and  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require. 

On  page  65  at  line  23  strike  "(c)"  and  in- 
sert: "(f)". 

On  page  66  at  line  21  strike  "(d)"  and  in- 
sert: "(g)". 

On  page  73  at  line  25  after  the  word  "An- 
drew" insert:  "Hurricane  Iniki". 

On  page  74  at  line  8  before  the  colon  insert: 
"and  Hurricane  Iniki". 

On  page  77.  line  9.  after  "Andrew,"  insert: 
"Hurricane  Iniki,  Typhoon  Omar,  and  other 
presidentially  declared  disasters.". 

On  page  77.  line  18,  after  "Andrew,"  insert: 
"Hurricane  Iniki.  Typhoon  Omar,  and  other 
presidentially  declared  disasters.". 

-,|i  .r.!l      l>      'l?  \r)l    M.s.l'l     ITl    11 
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On  page  78 
ing: 

"(INCLUDING  TRANSFER  OF  FUNDS)" 

On  page  78,  line  7,  after  "Andrew,"  insert: 
'•Hurricane  Iniki.  Typhoon  Omar,  and  other 
presidentially  declared  disasters.". 

On  page  79,  aft3r  line  24,  insert  the  follow- 
ing new  paragraph: 

"HOME  INVESTMENT  PARTNERSHIPS  PROGRAM 

For  an  additional  amount  for  the  HOME 
investment  partnerships  program,  as  author- 
ized under  title  II  of  the  Cranston-Gonzalez 
National    Affordable    Housing    Act    (Public 
Law   101-625),  as  amended,  for  use  only   in 
areas  impacted  by  Hurricane  Andrew,  Hurri- 
cane Iniki,  Typhoon  Omar,  and  other  Presi- 
dentially declared  disasters.  $60,000,000,  to  re- 
main   available    until    expended:    Provided. 
That  the  Secretary  shall  not,  as  a  condition 
of    assisting    a     participating    jurisdiction 
under    such    Act    using    amounts    provided 
under  this  heading,   require  any  contribu- 
tions by  or  in  behalf  of  a  participating  juris- 
diction, notwithstanding  section  220  of  Pub- 
lic Law  101-625:  Provided  further.  That  in  ad- 
ministering these  funds,  the  Secretary  may 
waive  any  provision  of  any  statute  or  regula- 
tion that  the  Secretary  administers,  except 
for  provisions  requiring  nondiscrimination, 
in  connection  with  the  obligation  by  the  Sec- 
retary or  any  use  by  any  recipient  of  these 
funds  upon  finding  that  such  waiver  is  re- 
quired to  facilitate  the  obligation  and  use  of 
such  funds,  and  would  not  be  inconsistent 
with  the  overall  purpose  of  the  statute  or 
regulation:  Provided  further.  That  the  entire 
amount   is   designated    by   Congress   as   an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the   Balanced   Budget  and 
Emergency  Deficit  Control   Act  of  1985  as 
amended:  Provided  further.  That  such  sums 
shall  be  available  only  to  the  extent  an  offi- 
cial   budget   request,    for   a   specific   dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act,  is  transmitted  by  the  President  to  Con- 
gress: Provided  further.  That  notwithstanding 
any  other  provision  of  this  Act,  funds  pro- 
vided under  this  heading  that  are  allocated 
by  the  Secretary  to  the  State  of  Hawaii  are 
for  use  by  the  State  in  meeting  the  respon- 
sibilities with   which   it  has  been   charged 
under  the  provisions  of  the  Act  of  July  9.  1921 
(42  Stat.  108),  and  in  the  case  of  programs  for 
individuals  directly  to  lessees  under  the  pro- 
visions of  the  Act  of  July  9,  1921 . 

On  page  79.  line  17.  strike.  "$20,397,000"  and 
insert  in  lieu  thereof:  "$30,397,000". 

On  page  79.  line  21.  strike  "$1,628,000,000" 
and  insert  in  lieu  thereof:  "$2,428,000,000". 

On  page  79.  line  24.  immediately  before  the 
period,  insert  the  following  new  proviso:  ": 
Provided  further.  That  $10,000,000  of  the 
amounts  made  available  under  this  heading 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act.  is  transmitted  by  the  President  to  Con- 
gress". 

Page  81.  line  2.  insert  the  following  before 
the  period:  ":  Provided  further.  That,  not- 
withstanding any  other  provision  of  law, 
amounts  provided  under  this  paragraph  shall 
be  made  available  to  the  State  of  Hawaii 
under  the  same  terms  and  conditions  as 
funds  made  available  to  the  State  of  Flor- 
ida." 

On  page  80,  line  6,  strike  -$3,800,000"  and 
insert  in  lieu  thereof:  "$4,000.000' '. 

On  page  80.  line  11.  immediately  before  the 
period,  insert  the  following  new  proviso:  ": 


Provided  further.  That  $200,000  of  the  amounts 
made  available  under  this  heading  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement,  as 
defined  in  section  251  of  said  Act.  is  trans- 
mitted by  the  President  to  Congress". 

On  page  80.  line  16.  strike  "$1,904,000,000" 
and  insert  in  lieu  thereof:  "$2,843,000,000". 

On  page  80.  line  19.  strike  $143,000,000  and 
insert  in  lieu  thereof:  "$493,000,000". 

On  page  81.  line  2.  immediately  before  the 
period,  insert  the  following  new  proviso:  ": 
Provided  further,  That  $589,000,000  of  the 
amounts  made  available  under  this  heading 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act,  is  transmitted  by  the  President  to  Con- 
gress". 

On  page  81,  line  7,  after  "Andrew,"  strike 
"$15,000,000."  and  insert  in  lieu  thereof: 

"Hurricane  Iniki.  Typhoon  Omar,  and 
other  Presidentially  declared  disasters, 
$50,000,000.". 

On  page  81.  line  11.  strike  "$60,000,000"  and 
insert  in  lieu  thereof:  "$200,000,000". 

On  page  81,  line  15.  immediately  before  the 
period,  insert  the  following  new  proviso:  ": 
Provided  further.  That  $35,000,000  of  the 
amounts  made  available  under  this  heading 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire Amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act.  is  transmitted  by  the  President  to  Con- 
gress". 

SALARIES  AND  EXPENSES 

On  page  81.  line  19.  after  "Andrew."  insert: 
"Hurricane  Iniki.". 

On  page  81.  line  20.  strike  "$5,000,000"  and 
insert  in  lieu  thereof:  "$15,000,000". 

On  page  81.  line  24.  Immediately  before  the 
period,  insert  the  following  new  proviso:  ": 
Provided  further.  That  $10,000,000  of  the 
amounts  made  available  under  this  heading 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act,  is  transmitted  by  the  President  to  Con- 
gress". 

Mr.  BYRD.  Mr.  President,  I  again 
thank  all  Senators,  especially  those 
Senators  whose  names  have  been  men- 
tioned, and  I  should  also  express  appre- 
ciation to  the  Governor  of  Florida  and 
commend  him  for  the  attention  that  he 
has  given  to  this  disaster.  I  know  that 
it  has  been  a  terrible  problem  for  him. 
as  it  has  been  for  the  Senators  and  the 
House  Members  from  the  affected 
areas.  I  compliment  them  and  want  to 
express  the  hope  that  what  the  Senate 
is  doing  today  will  be  looked  upon  as  a 
sensitive  and  understanding  reaction 
and  approach  and  as  a  sincere  desire  on 
the  part  of  Senators  to  help  the  people 
of  Florida  and  Hawaii  and  Louisiana  in 
this  great  hour  of  their  tribulation  and 
suffering.  I  yield  the  floor. 
Mr.  INOUYE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  wish  to 
thank  the  distinguished  chairman,  the 
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Senator  from  West  Virginia,  and  the 
ranking  minority  member  of  the  Ap- 
propriations Committee  for  their  lead- 
ership and  expeditious  response  to  the 
needs  of  the  people  of  Hawaii  arising 
from  Hurricane  Iniki  which  struck  the 
islands  last  Friday,  and  also  to  the 
needs  of  the  people  of  Guam  arising 
from  Typhoon  Omar  which  recently 
struck  these  islands,  important  Pacific 
islands. 

Mr.  President,  I  just  returned  from  a 
long  journey  to  inspect  the  tragedy  and 
destruction  caused  by  Hurricane  Iniki, 
the  most  powerful  hurricane  to  hit  the 
State  of  Hawaii  this  century.  A  cat- 
egory 4  hurricane,  like  Hurricane  An- 
drew, Hurricane  Iniki  hit  the  Hawaiian 
Islands  with  winds  as  high  as  160  miles 
per  hour  and  waves  as  high  as  30  feet. 

Mr.  President,  I  witnessed  the  devas- 
tation and  the  anguish  of  the  victims 
who  lost  their  homes  and  businesses. 
Although  I  wanted  very  much  to  re- 
main in  Hawaii  to  provide  solace  and 
comfort  to  the  victims,  I  knew  my 
place  was  in  Washington  to  ensure  ade- 
quate Federal  support  to  help  the  peo- 
ple of  Hawaii  recover  from  this  dev- 
astating hurricane.  An  estimated  10,000 
homes  on  the  Island  of  Kauai,  hardest 
hit  by  the  hurricane,  were  destroyed  or 
damaged,  roughly  a  third  of  all  the 
homes  on  the  island.  Over  8.000  are  still 
in  shelters  or  homeless. 

President  Bush  has  declared  most  of 
the  State  of  Hawaii  a  major  disaster 
area. 

In  1982,  Hurricane  Iwa,  a  category  1 
hurricane,  devastated  the  Island  of 
Kauai  with  llO-mile-per-hour  winds  and 
caused  $216  million  in  damage.  Accord- 
ing to  FEMA,  damages  resulting  from 
Hurricane  Iniki  will  be  comparable  to 
those  resulting  from  Hurricane  An- 
drew. 

Mr.  President,  I  thank  the  managers 
of  this  bill  for  including  my  request  for 
increases  in  the  various  disaster  relief 
accounts  to  make  more  than  $1.2  bil- 
lion available  to  the  State  of  Hawaii 
for  hurricane  disaster  relief  in  the  form 
of  FEMA  disaster  assistance,  FEMA 
disaster  loans.  Small  Business  Admin- 
istration disaster  loans,  FHA  loans, 
EDA  economic  development  assistance, 
agricultural  programs,  and  public 
housing  construction. 

Mr.  President,  my  request  for  disas- 
ter relief  assistance  is  based  on  very 
preliminary  estimates  of  damages  re- 
sulting from  Hurricane  Iniki.  Over  the 
next  few  days,  I  expect  to  receive  more 
detailed  breakdowns  like  those  which 
are  in  H.R.  5620  for  Hurricane  Andrew 
and  Typhoon  Omar.  And  so,  Mr.  Presi- 
dent, I  may  seek  additional  funds  if 
more  Federal  funds  for  Hurricane  Iniki 
disaster  assistance  are  needed,  includ- 
ing during  the  conference  on  this  or 
any  other  appropriations,  measures, 
and  hopefully  there  will  be  favorable 
consideration  of  my  further  additional 
requests  for  disaster  assistance. 

Mr.  President,  FEMA  is  faced  with  a 
disaster  of  its  own.  I  am  informed  that 


by  the  end  of  this  week  FEMA  will  run 
out  of  disaster  relief  funds,  and  so  we 
must  provide  funds  to  FEMA  now.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting the  expeditious  passage  of  this 
measure. 

In  addition,  extraordinary  efforts  are 
being  made  by  all  concerned  Federal 
agencies  to  cut  through  the  redtape 
and  minimize  bureaucratic  require- 
ments in  their  work  at  speeding  disas- 
ter relief  assistance  and  services,  to 
the  citizens  and  State  governments  af- 
fected by  Hurricanes  Andrew  and  Iniki, 
and  Typhoon  Omar.  To  ensure  the 
quickest  recovery  possible  to  victims 
of  the  disasters  in  Florida,  Louisiana, 
Guam,  and  Hawaii,  these  agencies 
should  continue  to  use  whatever  exist- 
ing authorities  they  have  to  modify  or 
waive  conditions  for  assistance  in  the 
major  disaster  declaration  areas  that 
would  otherwise  prevent  or  delay  pro- 
viding assistance  under  Federal  pro- 
grams. 

Finally,  Mr.  President,  I  would  like 
to  thank  members  of  the  Florida  and 
California  delegations,  and  members  of 
the  Senate  Agriculture  Committee  who 
provided  me  with  support  and  informa- 
tion over  the  last  few  days,  to  better 
enable  me  to  respond  to  the  victims  of 
Hurricane  Iniki.  Their  advice,  based  on 
the  recent  tragedies  they  were  faced 
with,  was  invaluable. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  unanimous-consent 
agreement,  the  Senate  was  to  have 
stood  in  recess.  The  junior  Senator 
from  Hawaii  is  seeking  recognition. 

Mr.  BYRD.  I  ask  unanimous-consent 
that  the  Senate  continue  until  the  Sen- 
ator from  Hawaii  [Mr.  Akaka]  has  had 
a  chance  to  address  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Hawaii. 

Mr.  AKAKA.  I  thank  the  Chair  and 
the  Senator  from  West  Virginia. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  proposed  committee  amend- 
ment which  includes  emergency  fund- 
ing for  Hawaii  communities  devastated 
by  Hurricane  Iniki  last  Friday.  I  deeply 
appreciate  the  committee's  willingness 
to  work  with  the  Hawaii  delegation 
and  Governor  Waihee  in  securing  ade- 
quate emergency  funding  in  this  sup- 
plemental appropriations  measure  for 
the  hurricane's  victims. 

At  the  outset,  Mr.  President,  I  would 
like  to  recognize  the  assistance  and  co- 
operation of  the  chairman  of  the  Ap- 
propriations Committee,  the  ranking 
minority  member,  and  the  committee 
members  in  developing  this  amend- 
ment. 

I  would  like  to  reserve  special  praise 
for  my  friend  and  colleague.  Senator 
Dan  Inouye,  for  the  central  role  he 
played  in  crafting  the  particulars  of 
this  amendment  and  for  ensuring  that 
Hawaii's  needs  as  currently  known 
have  been  properly  transmitted  to  and 


characterized  by  the  Appropriations 
Committee.  As  a  senior  member  of  the 
appropriations  panel.  Senator  Inouye's 
experience  and  leadership  have  never 
been  more  important  to  the  Aloha 
State  than  at  this  moment.  This  crisis 
has  once  again  demonstrated  how  for- 
tunate the  50th  State  is  to  be  so  effec- 
tively represented  in  Washington  by 
the  senior  Senator  from  Hawaii. 

Mr.  President,  Hawaii  is  known  for 
many  things,  but  we  are  most  famous 
for  our  aloha  spirit.  Each  year  millions 
of  Americans  travel  to  Hawaii  to  enjoy 
the  warm  spirit  of  the  islands  and  its 
people,  which  we  call  aloha.  Now,  be- 
cause of  the  severe  physical  damage  in- 
flicted by  Hurricane  Iniki,  the  Nation 
should  show  its  aloha  for  Hawaii.  We 
need  the  Nations  help  and  we  need  it 
badly.  We  ask  for  this  help  so  that  the 
island  of  Kauai  can  become  again  the 
"Garden  Isle." 

The  American  public  has  been  gener- 
ous with  gifts  and  money  and  other  as- 
sistance for  the  victims  of  Hurricane 
Andrew,  and  today,  we  ask  for  that 
same  help  for  Hawaii. 
•  I  feel  personally  that  the  best  way  to 
show  your  support  is  to  contribute  to 
voluntary  service  organizations,  two  of 
the  most  prominent  of  which  are  the 
American  Red  Cross  and  the  Salvation 
Army.  May  I  mention  here,  Mr.  Presi- 
dent, that  those  who  want  to  help  the 
victims  of  Iniki  can  call  (800)  842-2200, 
toll  free,  to  show  their  generosity  to 
the  American  Red  Cross. 

Mr.  President,  this  amendment  rep- 
resents the  Federal  Government's  com- 
mitment to  provide  relief.  This  bill  will 
help  the  victims  of  Hurricane  Iniki  re- 
build their  shattered  lives.  It  gives  full 
force  and  effect  to  the  disaster  declara- 
tion which  President  Bush  issued  on 
Saturday.  This  measure  answers  Ha- 
waii's call  for  help.- It  is  a  message  of 
hope  amidst  an  ocean  of  despair. 

The  disaster  supplemental  as  modi- 
fied by  the  committee  amendment  con- 
tains increases  of  more  than  $1.2  billion 
to  accommodate  Hawaii's  needs.  How- 
ever, I  would  like  to  point  out  that  the 
funds  provided  in  this  measure  for  Hur- 
ricane Iniki,  over  and  above  those  in- 
cluded for  Hurricanes  Andrew  and 
Omar,  are  based  only  on  preliminary 
estimates  of  Hawaii's  needs.  For  this 
reason,  I  hope  my  colleagues  will  bear 
in  mind  that  as  Hawaii  works  its  way 
through  this  disaster,  we  may  discover 
significant  additional  needs  that  may 
have  to  be  satisfied  by  the  Federal 
Government.  In  such  an  eventuality,  I 
hope  Members  will  understand  and  sup- 
port any  effort  on  our  part  to  seek  ad- 
ditional Iniki-related  funds,  either  in 
conference  on  the  pending  measure  or 
in  other  appropriations  vehicles. 

Mr.  President,  the  media  have  re- 
ported extensively  on  Hurricane  Iniki. 
However,  the  full  impact  of  the  disas- 
ter visited  on  Hawaii,  particularly  the 
island  of  Kauai  and  the  western  coast 
of  Oahu,  cannot  truly  be  comprehended 
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unless  one  were  to  witness  it  in  person. 
Over  the  weekend,  the  Hawaii  delega- 
tion flew  to  Hawaii,  arriving  just  hours 
after  Hurricane  Iniki  had  hammered  its 
way  through  the  western  half  of  the 
Hawaiian  Islands.  From  Oahu,  we  went 
directly  to  Kauai  where  we  viewed 
what  was  left  of  the  Garden  Isle  by  hel- 
icopter. 

Mr.  President,  in  simple  words,  Kauai 
is  the  scene  of  unimaginable  devasta- 
tion. From  the  air  we  saw  shorelines 
washed  out  by  ocean  surf,  broken  boats 
hurled  high  over  the  tide  line  and 
breakwaters,  homes  and  hotels  and  of- 
fice buildings  smashed  and  exposed, 
telephone  and  power  poles  littering  the 
landscape.  About  90  percent  of  the  elec- 
tric poles  on  the  island  were  down. 
Trees  literally  had  been  stripped  of 
leaves,  and  when  you  see  coconut  trees 
stripped  bare  of  their  leaves,  you  know 
the  winds  were  strong. 

The  island's  extensive  sugarcane 
fields  were  blown  flat  as  were  the  ba- 
nana,   papaya,    and    macadamia    nut 

And  ever5rwhere,  Mr.  President,  you 
could  see  Iniki's  survivors,  lone  indi- 
viduals or  families  picking  through  the 
wreckage,  waiting  for  food  and  water 
and  help,  hoping  to  salvage  something 
of  their  former  lives. 

We  later  met  with  Kauai  County 
Mayor  JoAnn  Yukimura  and  represent- 
atives of  FEMA,  State  civil  defense, 
the  National  Guard,  and  the  military 
who  noted  that  Kauai's  situation  is 
critical. 

Since  Friday,  the  island  has  been 
without  electricity  or  communication, 
neither  of  which  is  expected  to  be  fully 
restored  for  several  weeks  if  not 
months.  Many  roads  are  blocked  with 
debris,  and  extensive  damage  has  been 
done  to  the  water  and  sewer  facilities. 
While  the  major  hospital  is  oper- 
ational, two  of  the  health  clinics  have 
sustained  some  damage.  Little  is 
known  of  the  condition  of  the  schools. 
As  of  yesterday  morning,  FEMA  esti- 
mated that  up  to  1,000  homes  had  been 
destroyed,  another  3,000  suffered  major 
damage,  and  4,000  inflicted  with  minor 
damage,  leaving  an  estimated  8,000  of 
the  islands  50,000  permanent  residents 
without  shelter. 

Mr.  President,  in  spite  of  the  extraor- 
dinary emergency  response  on  the  part 
of  the  Federal,  State,  and  local  au- 
thorities, as  well  as  private  relief  agen- 
cies the  wounds  left  by  Hurricane  Iniki 
will  take  many  years  to  heal. 

I  would  like  to  add  that  the  response 
and  coordination  of  the  Federal,  State, 
and  local  agencies,  as  well  as  the  mili- 
tary and  the  Coast  Guard,  was  extraor- 
dinary. 

The  cyclone  brutalized  Kauai, 
brought  untold  misery  to  its  residents, 
and  left  its  economy  and  infrastructure 
in  ruins.  While  I  have  not  personally 
viewed  the  destruction  caused  by 
Hurriance  Andrew,  I  would  speculate 
that  the  people  of  Kauai  are  facing  the 


same  level  of  hardship  ais  that  experi- 
enced by  the  people  of  south  Florida, 
and  Louisiana. 

It  is  therefore  appropriate  that  fund- 
ing for  victims  of  Hurricane  Iniki  is  in- 
cluded in  the  same  legislation  that  pro- 
vides for  victims  of  Hurricane  Andrew. 

In  this  regard,  Mr.  President,  I  am 
very  pleased  that  the  aid  provided  in 
this  amendment  is  to  be  offered  on  the 
same  terms  as  aid  offered  to  the  vic- 
tims of  Hurricane  Andrew;  that  is  to 
say.  Federal  funds  will  be  provided  at  a 
100-percent  basis  rather  than  on  the 
traditional  90-10  or  75-25  match. 

Mr.  President,  we  look  forward  to 
this  aid  from  our  Nation,  from  this 
body,  and  from  the  executive  branch. 
We  look  forward  to  the  day  when  the 
emergency  relief  provided  for  in  this 
bill  can  reach  not  only  Hurricane 
Iniki's  victims,  but  those  of  Hurricanes 
Andrew  and  Omar  as  well. 

Thank  you  very  much,  Mr.  President, 

I  yield  the  remainder  of  my  time. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  strong  support  of  H.R.  5620,  the 
emergency  supplemental  appropriation 

bill. 

This  legislation  includes  $2.8  billion 
for  the  Federal  Emergency  Manage- 
ment Agency  to  provide  assistance  to 
individuals  and  families,  as  well  as  eco- 
nomic assistance  needed  as  a  result  of 
the  devastation  wrought  by  Hurricane 
Andrew  which  struck  Florida  and  Lou- 
isiana: Hurricane  Iniki,  which  struck 
Hawaii  just  this  past  weekend:  and  Ty- 
phoon Omar  which  hit  Guam. 

These  disasters  are  truly  major  disas- 
ters. In  Florida,  at  least  70,000  houses 
were  destroyed  or  sustained  major 
damage.  Crops  of  avocadoes,  limes, 
mangoes,  bananas,  and  other  fruits 
were  wiped  out.  In  Florida  City,  over  75 
percent  of  the  buildings  were  deemed 
unsafe  and  are  being  condemned.  Dam- 
age to  public  school  facilities  in  Dade 
County  is  estimated  at  $300  million.  In 
Louisiana,  sugar  cane  and  fisheries— 
the  mainstays  of  the  local  economy- 
were  devastated. 

The  funds  contained  in  this  bill  are 
desperately  needed  to  enable  individ- 
uals whose  lives  are  in  shambles  to  get 
back  on  their  feet,  and  to  enable  com- 
munities to  provide  basic  services. 

The  funds  provided  to  FEMA  will  as- 
sist more  than  70.000  households  in 
Florida  with  rental  assistance  of  up  to 
18  months;  individual  and  family 
grants  to  replace  household  goods  and 
personal  belongings;  clearing  of  roads 
and  removal  of  debris;  repairs  to 
schools  and  hospitals  severely  damaged 
by  the  storm;  repair  of  city  halls, 
courthouses,  police  stations,  transit  fa- 
cilities, and  sewer  and  water  treatment 
plants. 

The  bill  also  includes  $200  million  in 
loan  authority  to  enable  FEMA  to 
make  loans  to  communities  which  have 
lost  their  tax  base  as  a  result  of  a  dis- 
aster. The  low-interest  loans  will  en- 
able   local    governments    to    continue 


providing  essential  services  when  their 
revenue  base  has  been  depleted. 

I  must  continue  to  tell  my  col- 
leagues, that  when  it  comes  to  disas- 
ters, FEMA  is  a  disaster  itself.  FEMA 
just  is  not  fit  for  duty  when  it  comes  to 
major  disasters— when  you  need  FEMA 
the  most. 

While  FEMA  seems  to  be  doing  a  bet- 
ter job  in  Hawaii,  I  was  so  troubled  by 
the  fact  that  the  victims  of  Hurricane 
Andrew  were  victimized  twice — once  by 
Hurricane  Andrew,  and  then  by  their 
own  Government  headed  by  a  slow- 
moving  bureaucracy  which  just  wasn't 
prepared. 

While  most  people  realize  that  the 
cold  war  is  over,  FEMA  is  planning  for 
nuclear  war  rather  than  natural  disas- 
ters. The  fact  is,  people  are  more  likely 
to  be  hit  by  a  hurricane  or  earthquake 
than  by  nuclear  war.  That's  why  I  have 
been  asking  FEMA  for  the  past  several 
years  to  develop  a  strategy  based  on 
real  risk  and  flexible  response. 

Unfortunately,  FEMA  has  been  slug- 
gish. FEMA  has  shown  it  has  not 
learned  its  lesson  from  disasters  like 
Hurricane  Hugo  and  the  San  Francisco 
earthquake. 

So  2  weeks  ago,  I  asked  the  General 
Accounting  Office  to  launch  a  major 
review  of  the  Federal  response  plan,  to 
ensure  that  the  Federal  Government  is 
fit  for  duty  when  disaster  strikes  and 
hits  the  ground  running  immediately 
so  that  the  real  needs  of  people— food, 
water,  clothing,  and  medical  care — are 
met.  I  will  ask  consent  that  a  copy  of 
that  letter  be  included  in  the  Record, 
immediately  following  my  remarks. 

We  do  not  know  where  the  next  acci- 
dent will  come  from,  but  we  should 
know  we  can  rely  on  the  Federal  Gov- 
ernment's response. 

For  the  Department  of  Veterans  Af- 
fairs, the  bill  provides  almost  $16  mil- 
lion for  incremental  costs  VA  has  in- 
curred in  providing  medical  care  to  vic- 
tims of  Hurricane  Andrew;  as  well  as 
repair  and  replacement  of  equipment 
damaged  at  the  Miami  VA  hospital; 
and  travel  costs  of  VA  staff  sent  to 
help  out  at  the  disaster  relief  area. 

In  the  area  of  housing,  the  bill  pro- 
vides funds  for  the  development  or  ac- 
quisition of  public  housing  in  areas  im- 
pacted by  Hurricane  Andrew.  Hurri- 
cane Iniki,  Typhoon  Omar,  and  other 
Presidentially  declared  disasters.  The 
bill  also  increases  the  total  FHA  loan 
limitation  by  $2.4  billion,  to  enable  the 
Federal  Housing  Administration  to 
provide  approximately  100,000  mort- 
gages and  loans  for  the  construction, 
reconstruction,  rehabilitation,  and  pur- 
chaise  of  homes  and  health  care  facili- 
ties. 

Mr.  President,  in  closing,  I  urge  im- 
mediate riassage  of  this  legislation  to 
begin  healing  the  communities  which 
have  suffered  such  serious  devastation. 
I  ask  unanimous  consent  that  the 
letter  to  which  I  earlier  referred  be 
printed  in  the  Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Appropriations, 
Washington.  DC.  September  3. 1992. 
Hon.  Charles  Bowsher, 
Comptroller  General.   General  Accounting  Of- 
fice. Washington.  DC. 
Dear  Mr.  Bowsher:  I  am  outraged  by  the 
Federal  Government's  pathetically  slugrgish 
and  ill-planned  response  to  the  devastating 
disaster  wrought  by  Hurricane   Andrew   in 
Florida  and  Louisiana,  which  has  left  many 
lives  in  shambles.  Time  and  again,  the  Fed- 
eral Government  has  failed  to  respond  quick- 
ly and  effectively  to  major  disasters,  and  no 
lessons  have  been   learned  from   past  mis- 
takes. 

Therefore.  I  am  hereby  requesting  you  to 
undertake  an  extensive  and  expedited  review 
of  the  nation's  federal  disaster  policy,  in- 
cluding recommendations  for  a  major  over- 
haul of  policy,  procedures,  and  responsibil- 
ities to  implement  early  in  the  next  Admin- 
istration. 

The  review  should  address  the  following 
areas. 

First,  disaster  mobilization  readiness.  It  is 
obvious  that  the  current  manner  in  which 
the  Federal  Government  plans  for  disaster 
relief  efforts  is  totally  inadequate.  The  re- 
view should  recommend  the  optimal  manner 
in  which  the  Federal  Government  should 
preposition  the  necessary  supplies,  mate- 
rials, and  people  for  rapid  deployment  soon 
after  disaster  strikes. 

The  review  should  answer  the  following 
questions: 

Why  isn't  the  Federal  Government  better 
prepared  for  disasters  for  which  some  ad- 
vance warning  exists,  such  as  hurricanes? 

What  changes  are  needed  to  the  Federal 
Response  Plan  to  ensure  that  it  is  the  best 
blueprint  for  planning  for  disasters? 

Second,  damage  assessment.  Under  current 
law.  federal  disaster  relief  hinges  on  the 
state  making  a  damage  assessment  and  then 
requesting  help  from  the  Federal  Govern- 
ment after  this  assessment  is  made.  This 
seems  to  be  a  major  stumbling  block  in  get- 
ting disaster  assistance  in  to  a  state  quickly, 
particularly  as  states  don't  always  have  the 
resources  necessary  to  make  damage  assess- 
ments quickly  and  accurately. 

How  should  the  Federal  Government,  rath- 
er than  the  state,  be  responsible  for  conduct- 
ing initial  damage  assessments  following 
major  disasters,  in  order  to  trigger  a  faster 
federal  response? 

Under  what  circumstances  should  the  Fed- 
eral Government  have  the  authority,  inde- 
pendent of  a  governor's  request,  to  declare 
an  area  a  disaster? 

Third,  federal  response  to  disasters.  The 
review  should  include  recommended  stand- 
ard operating  procedures  the  Federal  Gov- 
ernment should  use  in  responding  to  disas- 
ters. Questions  I  want  answered  include: 
What  should  the  chain  of  command  be? 
What  is  the  best  way  to  maximize  initial 
disaster  response? 

What  are  the  existing  bottlenecks  in  the 
current  system  that  impede  prompt  federal 
response? 

How  can  the  Federal  Government  be  a 
"first  responder"  to  major  disasters  where 
state  and  local  governments  are  clearly  in- 
capable of  meeting  the  needs  of  disaster  vic- 
tims? 

Fourth,  the  role  of  the  Department  of  De- 
fense and  other  agencies.  My  primary  ques- 
tion here  is: 

Should  DOD  be  placed  in  charge  of  domes- 
tic disaster  relief?  If  so,  why  do  we  need  a 
Federal  Emergency  Management  Agency? 


What  is  the  proper  role  of  other  agencies? 

How  should  those  efforts  be  coordinated 
and  how  should  they  integrate  private  vol- 
untary efforts  to  ensure  there  is  not  duplica- 
tion and  inefficient  allocation  of  limited  dis- 
aster relief  resources? 

Finally,  FEMA  organization.  If  FEMA  is 
not  to  be  dismantled,  there  must  be  signifi- 
cant changes  to  the  organization.  Your  re- 
view should  include  a  top-to-bottom  review 
of  FEMA's  mission,  how  It  organizes  its  peo- 
ple, how  it  allocates  resources,  and  how  it 
manages  both,  to  determine  how  it  can  best 
utilize  its  resources  to  serve  as  a  first-re- 
sponder  to  disaster  areas. 

I  understand  this  task  is  a  significant  one. 
and  therefore  I  would  be  willing  to  receive 
your  recommendations  in  a  series  of  reports, 
in  order  that  I  may  receive  this  information 
in  a  timely  manner.  However,  I  want  this 
material  available  so  that  it  may  be  used 
quickly  by  the  next  administration  and  the 
new  Congress  to  overhaul  existing  federal 
disaster  assistance  policies.  I  look  forward  to 
hearing  from  you  within  the  next  two  weeks 
as  to  your  plans  and  time  frame  for  under- 
taking this  report. 

Thank  you  for  your  immediate  attention 
to  this  matter.  If  you  have  any  questions 
about  my  request,  please  call  Kevin  Kelly, 
staff  director  of  the  VA.  HUD,  and  Independ- 
ent Agencies  Appropriations  Subcommittee, 
at  224-7211. 

Sincerely, 

Barbara  a.  Mikulski. 

Chair.  VA.  HUD.  and 
Independent  Agencies  Subcommittee. 

Mr.  LIEBERMAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LIEBERMAN).  Without  objection,  it  is  so 
ordered. 

ORDER  OF  procedure 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  as  though  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RESPONSE  TO  PRESIDENT  BUSH'S 
ECONOMIC  SPEECH 

Mr.  ROCKEFELLER.  Mr.  President, 
like  many  Americans  I  have  been  wait- 
ing for  President  George  Bush  to  use 
the  occasion  of  this  very  difficult  Pres- 
idential campaign  to  outline  his  vision 
of  America's  economic  future.  Like 
most  Americans — even  Democrats— I 
had  hoped  that  the  President's  reelec- 
tion bid  would  be  driven  by  a  plan  to 
reenergize  a  flat  American  economy 
and  to  restructure  a  trade  policy  that 
now  is  mired  in  nostalgia  and  confu- 
sion. 

Last  Thursday,  in  a  speech  preceded 
by  more  hype  than  Murphy  Brown's 
baby,  George  Bush  gave  what  was 
billed  as  a  "major  economic  address." 

I  watched  that  speech,  Mr.  President, 
thinking  that  the  President  just  might 


use  this  chance  to  prove  that  he  did  in- 
deed have  a  plan  for  the  future.  He  is 
the  President. 

But  even  while  the  networks  are 
coming  out  with  new  shows  for  the  fall 
season,  George  Bush  unveiled  nothing 
more  than  a  bunch  of  reruns.  He  left 
out  the  fundamental  change  in  the  pol- 
icy and  direction  on  the  econony  that 
the  American  people  rightfully  and 
desperately  demand. 

Unfortunately,  like  most  television, 
the  vast  majority  of  President  Bush's 
speech  was  composed  of  worn,  old 
ideas— like  his  capital  gains  tax  give- 
away for  anyone  who  can  still  afford  to 
buy  a  vowel,  "Unsolved  Mysteries"— in 
the  form  of  unspecified  budget  cuts, 
and  made-for-TV  gimmicks,  a  deficit 
reduction  checkoff  on  the  1040  forms 
and  then— his  to  say— the  least  modest 
health  insurance  reforms. 

And  when  the  going  gets  tough, 
George  Bush  resorts  to  meetings,  sum- 
mits, negotiations,  treaties.  But  if 
sununit  economics  worked,  we  would 
be  out  competing  with  Japan  instead  of 
buying  their  TV's. 

-  The  Uruguay  round  would  be  moving 
forward  with  a  good  text  instead  of  sit- 
ting dead  in  the  water  with  a  bad  text. 
As  it  is.  Bush's  negotiations  to  achieve 
multilateral  agreements  on  shipbuild- 
ing and  also  on  steel  have  failed  on  his 
watch.  An  agreement  with  the  Euro- 
peans on  the  Airbus  has  been  rightly 
criticized  by  both  parties  for  allowing 
subsidies.  And  the  Japan  semiconduc- 
tor agreement  is  a  failure. 

It  is  not  surprising  that  the  Presi- 
dent is  looking  backward  for  inspira- 
tion. More  and  more  Americans  have  to 
look  themselves  backward  to  find  a 
time  when  they  felt  economically  se- 
cure. "Leave  it  to  Beaver"  was  never 
real  but  it  did  not  seem  like  science 
fiction.  Families  really  could  hope  for 
their  own  home,  college-bound  kids, 
and  a  secure  job. 

According  to  the  Competitiveness 
Policy  Council,  the  average  real  wages 
are  lower  now  than  they  were  20  years 
ago.  The  job  picture  is  even  gloomier. 
The  rate  of  employment  growth  in  the 
1980's  was  a  third  lower,  33  percent 
lower,  than  in  the  1970's.  This  current, 
endless  slump,  almost  10  million  still 
unemployed;  a  net  loss  of  private  sec- 
tor jobs  in  1989;  and  an  economy  mired 
in  the  doldrums,  according  to  every  re- 
liable statistical  measure— all  of  this 
did  not  come  about  overnight,  Mr. 
President.  It  is  the  result  of  fading 
ability  to  compete  in  an  increasingly 
competitive  marketplace. 

It  is  the  result  of  Washington's  long- 
est running  tragedy,  Reaganomics. 
When  Ronald  Reagan  was  inaugurated 
we  manufactured  more  cars  than  any 
other  nation.  We  were  leaders  in  vir- 
tually all  of  the  emerging  and  ad- 
vanced technologies  of  the  day,  tele- 
communications, computers,  fiber  op- 
tics, semiconductors.  But  the  Reagan 
revolution     changed     all     that.     The 
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:  he  did  in- 
jure. He  is 


Reagan  blend  of  trickle-down  econom- 
ics and  supply  side  rhetoric  measured 
economic  success  by  the  lifestyles  of 
the  rich  and  the  famous. 

While  the  trade  deficit  ballooned  and 
the  Federal  deficit  sucked  up  venture 
capital  while  family  income  fell,  over 
60  percent  of  steel  employment  dis- 
appeared overnight,  hundreds  of  thou- 
sands of  jobs,  while  tax  shelters  and 
homeless  shelters  boomed.  The  Repub- 
licans watched  passively. 

Even  now,  as  the  President  pursues 
the  North  American  Free-Trade  Agree- 
ment, he  fails  to  understand  that  in 
global  competitiveness  the  real  battle- 
ground is  microeconomics,  not  macro- 
economics. The  real  struggle  is  not 
global  economic  structure — tariffs  and 
the  like.  Rather  it  is  in  a  hundred  indi- 
vidual critical  technologies  and  indus- 
tries whose  success  or  failure  will  de- 
termine our  future  economic  health. 

Opening  markets  will  not  help  if  we 
have  nothing  good  to  sell. 

Yet  a  recent  National  Science  Foun- 
dation report  found  that: 

The  real  rate  of  growth  in  U.S.  industrial 
R&D  spending  has  declined  since  the  late 
1970'8  and  early  19808. 

Domestic  industrial  R&D  expenditures 
slowed  from  an  average  annual  growth  rate 
of  7.5  percent-constant  dollars — during  1980- 
85  to  only  0.4  percent  during  1985-91.  The  fed- 
erally-supported portion  of  these  expendi- 
tures dropped  from  a  growth  rate  of  8.1  per- 
cent to  -1.7  percent  over  these  two  periods— 

That  I  mentioned — 
The  United  States  now  trails  Japan  and 
(West)  Germany,  its  strongest  competitors, 
in  nondefense  R&D  spending  as  a  percentage 
of  gross  domestic  product  (GDP). 

Mr.  President,  until  this  year  the 
Bush  administration  regularly  opposed 
efforts  to  increase  Federal  technology 
research  and  development  activity.  In- 
deed, last  year  the  President  threat- 
ened to  veto  the  entire  budget  for  the 
National  Institute  of  Standards  and 
Technology,  an  incredible  Federal  es- 
tablishment with  700  Ph.D.'s  planning 
the  manufacture  of  products  and  future 
of  the  world.  He  threatened  to  veto 
that  entire  budget,  because  Congress- 
man MiNETA  and  I,  supported  by  the 
Presiding  Officer,  proposed  to  spend  $20 
million  on  technology  commercializa- 
tion, because  it  was  something  called 
evidently  industrial  policy. 

One  result  of  his  tunnel  vision  is  a  se- 
rious continuing  lack  of  venture  cap- 
ital. The  Government's  two  major 
manufacturing  technology  extension 
and  diffusion  programs,  the  Hollings 
manufacturing  technology  centers.  No. 
1,  and  the  State  technology  extension 
program.  No.  2,  are  badly  underfunded 
and  have  little  support  from  this  ad- 
ministration. I  expect  the  President  to 
oppose  and  threaten  to  veto  the  State, 
Justice  and  Commerce  appropriation 
which  contains  additional  funding  for 
these  critical  programs. 

The  Bush  administration  has  con- 
demned anything  remotely  related  to 
critical  technology  policy  to  a  kind  of 


political  twilight  zone.  They  have  regu- 
larly opposed  any  funding  for  research 
in  high  definition  systems  and  displays 
and  have  attempted  unsuccessfully  to 
eliminate  ongoing  DARPA  funding  in 
that  area. 

In  1989,  when  then-Secretary  of  Com- 
merce— and  he  was  a  good  one — Bob 
Mosbacher  attempted  to  develop  a 
HDTV  research  program  he  was  taken 
to  the  White  House  woodshed  and  or- 
dered to  drop  his  plans. 

And  the  President  refused  to  appoint 
anyone  to  the  Competitiveness  Policy 
Council  for  3  years,  and  this  was  in  the 
1988  omnibus  trade  bill.  Instead,  he 
gave  the  support  to  Vice  President 
QUAYLE's  Council  on  Competitiveness, 
whose  activities  seem  more  dedicated 
to  interfering  with  the  regulatory  proc- 
ess than  to  anything  related  to  com- 
petitiveness. When  will  the  Vice  Presi- 
dent come  clean  and  tell  us  on  whose 
behalf  he  has  made  all  of  these  inter- 
ventions and  what  anticompetitive 
practices  he  is  helping  to  prop  up. 

The  Bush  programming  has  bombed, 
panned  by  the  critics  who  count:  vot- 
ers, investors,  workers,  and  our  trading 
partners.  Right  now  the  American  peo- 
ple are  reaching  for  their  remotes, 
ready  to  switch  channels  on  George 
Bush. 

The  problem  with  George  Bush  and 
with  his  proposals  for  a  NAFTA  and 
other  free  agreements  is  that  they  ig- 
nore the  real  competitiveness  problems 
that  our  country  faces.  They  attempt 
to  substitute  the  process  of  negotia- 
tions for  the  hard  work  of  restoring 
through  many  individual  actions  our 
manufacturing  base,  improving  our 
productivity,  and  creating  jobs.  George 
Bush  still  does  not  want  to  stay  home. 
Like  some  members  of  his  cultural 
elite,  he  prefers  foreign  programming 
and  travelog  to  our  domestic  product, 
even  though  all  the  summits  and  trea- 
ties in  the  world  will  not  educate  a  sin- 
gle child,  hold  up  a  single  bridge,  re- 
train a  single  displaced  worker,  or 
build  a  single  scientific  lab. 

We  have  done  more  than  watch  Bush 
economics  and  neglect  at  work.  We 
have  lived  through  it  and  will  pay  for 
the  bill  for  the  decades  to  come. 

The  President  now  has  confirmed 
that  he  is  sticking  with  the  same  script 
of  passive  and  failed  policies.  It  is 
time,  therefore,  for  us  to  turn  the  page 
and,  in  the  judgment  of  this  Senator, 
elect  the  person.  Bill  Clinton,  who  is 
ready  to  stage  a  new  era  of  growth  and 
problem  solving  where  there  is  a 
central  role  for  all  Americans. 

Mr.  President,  we  have  seen  this 
tired  act  one  time  too  many.  Let  us 
give  George  Bush  what  he  deserves;  let 
us  give  him  the  gong. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  President.  I  suggest  the  absence 
of  a  (juorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  Without  objection,  it  is 
so  ordered. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  to  proceed  as  if 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ECONOMY 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  to  be  able  to  follow  the  dis- 
tinguished Senator  from  West  Virginia, 
the  occupant  of  the  Chair,  who  spoke 
eloquently  and,  if  I  may  say  so,  right 
on  target  about  what  ails  the  American 
economy. 

If  I  might  say  just  a  few  words  to  re- 
inforce the  very  strong  and  I  think 
compelling  message  that  the  Senator 
from  West  Virginia  has  just  given  to 
our  colleagues  here  in  the  Senate,  the 
fact  is  that  the  American  economy 
shows  very,  very  few  signs  of  recover- 
ing from  this  extremely  painful  and 
hurtful  recession.  Growth  is  sluggish 
and  the  public's  confidence  is  at  an  all- 
time  low. 

As  you  know,  the  President  has  com- 
plained a  great  deal  about  negative 
campaigning  by  Governor  Clinton,  but 
the  most  damaging  attacks  on  the 
President's  reelection  efforts  come 
from  the  economic  reports  that  we 
hear  almost  every  day. 

Today's  depressing  news  is  the  half  a 
percentage  point  drop  in  August  in  re- 
tail sales,  the  biggest  drop  since 
March,  and  an  18-month  low  in  the  sale 
of  big-ticket  items.  Equally  disturbing 
was  today's  announcement  that  our 
second  quarter  trade  deficit  soared  to 
nearly  $18  billion,  which  is  the  biggest 
gap  since  1990. 

Mr.  President,  these  are  numbers; 
they  are  economic  statistics.  But  the 
truth  is  they  are  bells  that  are  tolling, 
and  they  are  tolling  for  us,  for  the 
American  economy,  for  American  busi- 
nesses, for  American  workers,  and  for 
America's  future.  And  the  question  is: 
What  are  we  going  to  do  about  it? 

Last  week  in  Detroit,  President  Bush 
told  us  what  he  intends  to  do  about  it: 
A  six-point  economic  plan.  But  unfor- 
tunately, his  suggestion  are  too  little, 
too  old,  and  too  late. 

For  the  last  4  years,  this  administra- 
tion has  followed  a  policy  of  benign  ne- 
glect toward  the  American  economy, 
toward  American  businesses,  and  to- 
ward American  workers.  And  that  has 
left  us  in  the  desperate  straits  that  we 
are  in  today:  Far  behind  our  competi- 
tors in  the  fast-paced  global  market- 
place, and  with  millions  of  Americans 
literally  out  of  work. 

Now  the  President,  in  presenting  his 
program  last  week  in  Detroit,  would 
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have  us  believe  that  he  is,  as  one  car- 
toonist recently  suggested,  preparing  a 
wonderful  new  economic  entree  here,  a 
tax  cut  here,  a  spending  cut  there, 
some  spending  for  education  programs, 
a  knock  at  Congress  here,  and  voila,  we 
have  the  perfect  economic  souffle.  The 
problem  is,  however,  when  you  look  at 
the  details,  the  results  are  much  more 
like  yesterday's  hash. 

Today,  I  want  to  discuss  one  aspect 
of  the  President's  speech — his  focus  on 
competitiveness,  particularly  our  Na- 
tion's spending  on  cutting-edge  re- 
search and  development,  and  describe 
why  I  think  his  remedy  is  woefully  in- 
adequate when  one  considers  the  ail- 
ment that  we  are  suffering  from.  And 
let  us  not  go  to  some  partisan  source, 
the  Democratic  National  Conmiittee  or 
some  so-called  left-leaning  economists. 
Let  us  go  to  the  National  Science 
Board,  the  NSB,  with  members  ap- 
pointed by  Presidents  Reagan  and 
Bush. 

Last  month,  it  issued  a  report  enti- 
tled "The  Competitive  Strength  of  U.S. 
Industrial  Science  and  Technology: 
Strategic  Issues,"  and  it  reached  some 
very  sobering  conclusions  about  the 
state  of  our  Nation's  investment  in 
competitive  R&D.  Not  only  is  that  fall- 
ing off,  but  what  we  are  investing,  we 
are  not  investing  wisely. 

As  the  report  states,  in  classic 
bureaucratese: 

*  •  *  the  distribution  and  allocation  of 
those  (R&D)  expenditures  is  not  optimal. 

You  can  say  that  again.  It  is  far  from 
optimal. 

For  example,  the  balance  between  de- 
fense and  nondefense  expenditures  is 
off  when  compared  to  spending  by  our 
foreign  competitors. 

The  study  also  finds  that  the  United 
States  is  spending  much  less  on  proc- 
ess-oriented R&D,  on  fundamental  re- 
search, and  on  emerging  and 
precompetitive  technologies,  and  that 
we  risk  losing  our  traditional  strength 
in  pioneering  discoveries  and  inven- 
tions because  of  cutbacks  in  spending 
on  corporate  labs  and  research  univer- 
sities. 

The  study  points  out  that  R&D  ex- 
penditures are  not  as  effective  as  they 
ought  to  be  in  producing  the  desired  re- 
sults. We  no  longer  have  an  across-the- 
board  competitive  position  in  impor- 
tant technologically  based  industries. 
We  are  losing  our  leadership  in  several 
key  technologies,  and  that  means  we 
are  losing  jobs.  We  simply  do  not  trans- 
late the  results  of  our  basic  research  in 
this  country,  which  is  still  the  best  in 
the  world,  into  products  that  people 
want  to  buy,  and  therefore  products 
that  Americans  will  have  jobs  making. 

The  real  rate  of  growth  in  industrial 
R&D  spending  has  been  in  decline  since 
the  1970's,  and  particularly  in  decline 
as  against  our  competitors.  When  you 
put  it  all  together,  Japan  is  investing 
$5,320  per  capita,  the  equivalent  of 
equipping    their    workers    with    elec- 


tronic work  stations,  while  the  United 
States  invests  only  $2,177  per  capita, 
which  is  the  equivalent  of  equipping 
our  workers  with  old-fashioned  type- 
writers. 

This  anemic  investment  in  research 
and  development  is  a  major  reason  why 
our  economy  is  stalled.  Since  1988, 
America's  GDP  growth  has  averaged 
only  2.5  percent,  the  lowest  in  the  post- 
war era.  Job  creation  and  the  increase 
in  disposable  income  are  at  their  low- 
est point  since  the  end  of  World  War  II. 
Disposable  income  is  a  technical  term, 
hard  to  understand.  But  when  you  get 
into  it,  it  really  deals  with  how  much 
people's  incomes  are  going  up  in  rela- 
tionship to  the  rate  of  increase  in  the 
rate  of  inflation. 

And  what  you  find  from  these  num- 
bers is  something  that  the  American 
people  know.  They  are  working  harder 
and  effectively  making  less.  They  are 
playing  by  the  rules.  Very  often  in  a 
family,  the  husband  and  wife  are  both 
working,  and  working  harder  than  they 
worked  before.  But  the  money  that 
they  bring  home  buys  them  less  than  it 
used  to  buy  them.  They  are  under  tre- 
mendous stress  in  affording  and  paying 
for  what  they  want  and  need  for  their 
families — education,  housing,  and 
health  care.  The  common  denominator 
for  all  of  these  weak  statistics  is  the 
anemic  rate  of  investment  and  growth 
in  our  country. 

Mr.  President,  the  answer  of  Presi- 
dent Bush  to  this  problem  in  his  six- 
point  plan  was  simply  to  make  the 
R&D  tax  credit  permanent.  Well,  that 
is  a  little  like  trying  to  bail  out  the  Ti- 
tanic with  a  teacup.  We  are  all  for 
making  the  R&D  tax  credit  permanent. 
I  have  not  met  a  person  here  on  either 
side  of  the  aisle  in  either  Chamber  who 
thinks  we  should  not  do  that. 

But  I  am  afraid  what  we  have  learned 
and  should  learn  from  the  facts  is  that 
that  is  not  enough.  We  need  to  create  a 
whole  new  relationship  between  Gov- 
ernment and  business.  No  longer  can 
Government  stand  by  timidly  and  just 
say  it  is  all  going  to  work  out  in  the 
marketplace.  That  is  not  what  is  hap- 
pening in  Europe;  that  is  not  what  is 
happening  in  Japan;  and  that  is  what 
we  cannot  allow  to  continue  to  happen 
here  in  the  United  States  of  America. 

Governor  Clinton  has  made  some  eco- 
nomic proposals  which  suggest  a  bold 
new  leadership  by  the  Federal  Govern- 
ment, a  constructive  new  partnership 
by  the  public  and  private  sectors  for 
growth. 

The  distinguished  occupant  of  the 
chair  and  I,  and  others  in  this  Cham- 
ber, have  fashioned  a  similar  approach. 
We  have  called  it  our  national  eco- 
nomic leadership  strategy,  much  of 
which  has  been  worked  on  in  a  biparti- 
san fashion  in  this  Chamber,  and  is 
moving  its  way  through  this  Chamber 
and  on  to  the  House,  proposals  that 
would  increase  spending  on  nondefense 
R&D;   that  would  establish   new   pro- 


grams to  stimulate  the  redirection  of 
resources  from  defense  to  nondefense 
R&D;  that  would  increase  support  for 
process  research  and  development  by 
expanding  and  strengthening  the  so- 
called  Rollings  centers;  increasing  sup- 
port for  engineering  research  by  en- 
couraging and  assisting  in  the  expan- 
sion of  Federal  support  for  this  fun- 
damental research;  and  increasing 
funds  for  R&D  on  these  precompetitive 
technologies  that  will  take  the  basic 
research  and  convert  it  to  commer- 
cialized products  that  people  around 
the  world  will  want  to  buy. 

We  have  talked  about  creating  more 
opportunities  that  encourage  the  inter- 
action of  scientists  and  engineers  and 
the  academic  world  and  the  business 
world  to  explore  joint  research  inter- 
ests that  could  lead  to  new  discoveries, 
new  inventions,  new  products,  and  new 
jobs. 

We  have  talked  about  improving  the 
speed  and  effectiveness  of  moving  these 
R&D  results  from  the  lab  to  the  mar- 
ketplace; and  improving  the  quality 
and  adequacy  of  the  data  by  carrying 
out  assessments  that  identify  missing 
information  and  examines  the  feasibil- 
ity and  cost  of  developing  and  tracking 
a  set  of  industrial  science  and  tech- 
nology indicators  that  would  be  of 
value  to  policymakers. 

Mr.  President,  there  is  a  bottom  line 
to  all  this. 

If  we  keep  on  going  in  the  direction 
we  are  going— and  that  is  exactly  what 
the  President  did  in  his  speech  in  De- 
troit last  week,  just  repackaged  the 
failed  policies  of  these  last  3'/^  years — 
more  Americans  are  going  to  lose  their 
jobs.  More  businesses  are  going  to  go 
into  bankruptcy.  More  homes  are  going 
to  be  foreclosed  upon. 

The  reality  is  that  this  is  a  recession 
not  like  ones  we  have  had,  typically. 
This  is  not  a  recession  in  which  people 
are  just  being  laid  off  and  then  they 
are  going  to  be  rehired  when  demand 
rises.  This  is  a  recession  and  a  fun- 
damental restructuring  in  our  economy 
in  which  jobs  are  being  lost  and  we  are 
not  going  to  regain  our  strength,  we 
are  not  going  to  reemploy  our  people 
unless  Government  works  with  busi- 
ness to  create  new  jobs. 

Governor  Clinton  sees  this.  As  he 
said  recently: 

We've  got  a  great  opportunity  to  change 
course — to  invest,  to  cooperate,  to  compete, 
to  educate  *  *  *. 

He  is  right.  It  is  time  we  took  advan- 
tage of  that  opportunity  and  changed 
course  and  stopped  the  drift  of  the 
American  economy.  We  have  to  fight 
the  inertia  that  has  gripp)ed  our  econ- 
omy for  the  past  4  years  because  of  the 
timidity  and  dispassion  of  the  adminis- 
tration whose  responsibility  it  has 
been  to  guide  us.  We  have  to  take  the 
public  s  discontent,  and  hear  it  eis  a 
call  to  action  to  get  America  moving 
again,  working  again,  and  winning 
again. 
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TERRORISM 

Mr.  COHEN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  talk 
about  the  very  important  issue  of  ter- 
rorism. The  world  we  live  in  today  is  a 
violent  one  and  the  ramifications  of  vi- 
olence touch  us  all— no  matter  where 
we  live. 

I  am  sure  we  are  all  familiar  with  the 
heinous  crime  that  occurred  in  the 
Washington  area  last  week.  As  Pamela 
Basu  took  her  daughter  to  preschool 
she  was  held  up  by  two  men  attempting 
to  steal  her  car  who  dragged  her  over  a 
mile  to  her  death. 

Ms.  Basu's  death  is  truly  a  tragedy 
for  her  family  and  for  us  all.  Who  does 
not  shudder  at  the  thought  that  we  too 
could  find  ourselves  the  victims  of  such 
a  horrendous  crime. 

We  have  heard  a  lot  about 
carjackings  and  all  of  us  fear  the 
armed  gunmen  who  terrorize  innocent 
citizens  going  about  their  daily  lives. 
Carjackings  solidify  the  growing  fear 
Americans  have  of  leaving  their  home 
because  they  no  longer  feel  safe  any- 
where. Carjackings  are  not  a  phenom- 
ena of  the  inner  city;  they  happen  in 
the  suburbs,  once  the  tranquil  refuge 
free  of  violence.  We  are  all  vulnerable; 
rich  and  poor  alike. 

This  kind  of  terrorism  is  alarming 
because  it  occurs  in  our  neighborhoods 
at  the  hands  of  our  neighbors  and  I  do 
not  need  to  remind  anyone  that  it  is  on 
the  rise.  The  statistices  are  frighten- 
ing. According  to  the  Washington  Post, 
between  January  1  and  August  16  this 
year.  245  carjackings  have  occurred  in 
the  Washington  metropolitan  area,  of 
which  5  resulted  in  death.  Just  this 
past  weekend,  five  carjackings  oc- 
curred within  a  24-hour  period.  In  New 
York,  over  1.000  cars  were  car  jacked  in 
each  of  the  past  2  years.  In  Los  Ange- 
les, over  4,100  took  place  in  1990. 

This  spread  of  domestic  terrorism 
brings  to  mind  a  second  point. 
Carjackings  are  not  the  only  item  on 
the  rise;  incidents  of  international  ter- 
rorism also  rose  last  year,  according  to 
a  report  released  by  the  Department  of 
State  in  May.  There  were  557  incidents 
in  1991.  compared  with  456  incidents  in 
1990.  Fortunately,  both  these  numbers 
are  below  that  of  1988.  the  year  of  the 
Lockerbie  incident.  The  United  States 
has  made  an  effort  to  increase  inter- 
national cooperation  and  bring  an  end 
to  conflicts  in  volatile  areas  such  as 
the  Middle  East. 

Indeed,  although  we  have  witnessed 
the  end  of  the  cold  war  and  it  has  been 
over  a  year  since  the  return  of  our 
troops  from  the  Persian  Gulf,  we  must 
not  forget  that  the  threat  of  inter- 
national terrorism  still  exists.  The 
United  Nations  sanctions  put  in  place 
against  Libya,  as  the  international 
community  works  to  obtain  the  extra- 
dition of  the   two   men  indicted  last 


year,  further  illustrate  that  there  are 
still  many  unresolved  issues.  The  U.N. 
Security  Council  has  also  accused 
Libya  of  failing  to  cooperate  with  an 
investigation  into  the  midair  bombing 
of  a  French  airliner  over  Niger  in  1989. 
Iran  still  approves  or  condones  the  acts 
of  the  Hezbollah. 

It  was  less  than  4  years  ago  that  Pan 
Am  flight  103  exploded  over  Lockerbie. 
Scotland.  On  December  21.  1988,  all  259 
passengers    and    11    persons    on    the 
ground  were  killed  when  a  bomb  plant- 
ed in  the  cargo  hold  of  the  plane  ex- 
ploded. The  Federal  Aviation  Adminis- 
tration deemed  this  tragedy   to   have 
been  preventable.  Earlier  this  summer, 
the  families  of  the  victims  won  $9.23 
million  in  suits  against  the  company 
for  negligence,  but  they  would  all  give 
up  that  settlement  for  the  return  of 
their  loved  ones.  The  fact  remains  that 
airline  security  measures,  ones  not  sig- 
nificantly different  than  those  in  place 
today  in  most  airports,  failed  to  detect 
a  bomb  in  a  cassette  player  radio  hid- 
den inside  an  unaccompanied  suitcase. 
Some    may    question    whether    the 
bombing  was  preventable,  but  it  is  im- 
portant that  the  American  public  not 
forget  that  the  real  culprits  are  the 
terrorists  who  carried  out  the  bombing 
with  the  support  of  their  state  spon- 
sors. We  should  not  delude  ourselves  in 
thinking  that  Lockerbie  was  the  last 
incident  of  terrorism. 

In  response  to  the  threat  to  airline 
safety,  and  the  bombing  of  Pan  Am 
flight  103  in  particular.  Congress  passed 
the  Aviation  Security  Improvement 
Act  of  1990.  Central  to  that  legislation 
were  provisions  requiring  the  Federal 
Aviation  Administration  [FAA]  to  sup- 
port the  development  and  deployment 
of  devices  that  will  keep  bombs  off 
planes. 

The  Aviation  Security  Improvement 
Act  of  1990  mandates  the  development 
of  FAA-certified  explosive  detection 
systems  [EDS]  at  all  international  air- 
ports served  by  U.S.  carriers.  Pursuant 
to  section  108(b)  of  the  act.  the  FAA 
was  required  to  complete  certification 
and  testing  procedures  of  the  new  EDS 
by  May  16.  1992.  The  act  provides  that, 
before  the  FAA  can  require  the  airlines 
to  purchase  and  deploy  new  EDS.  the 
Administrator  must  certify  that  the 
new  equipment  can  detect  "the 
amounts,  configurations,  and  types  of 
explosive  material  which  would  be 
likely  to  cause  catastrophic  damage  to 
commercial  aircraft."  Section  108ta)  of 
the  act  further  requires  that  the  cer- 
tification of  EDS  be  "based  on  the  re- 
sults of  tests  conducted  pursuant  to 
protocols  developed  in  consultation 
with  expert  scientists  from  outside  the 
FAA."  As  of  September  1992.  the  FAA 
has  not  approved  the  final  version  of 
the  test  protocols,  has  not  issued  new 
standards,  and  has  not  commenced 
testing  of  the  new  technology.  Mean- 
while, in  part  because  these  standards 
have  not  yet  been  approved,  the  Na- 


tional Academy  of  Science  has  been 
unable  to  complete  its  efforts  to  ap- 
prove a  protocol  for  testing  such  de- 
vices. 

This  failure  to  meet  the  deadline  es- 
tablished in  law  is  not  the  result  of 
technological  barriers  facing  scientists 
or  engineers.  The  FAA's  technical  and 
security  personnel  drafted  explosive 
detection  standards  months  ago.  But 
the  draft  standards  have  been  languish- 
ing in  the  bureaucracy  ever  since,  un- 
dergoing legal  and  regulatory  reviews. 
Meanwhile,  a  number  of  private  ven- 
dors claim  to  have  developed  machines 
that  can  safely  and  efficiently  screen 
passengers  and  baggage.  I  have  person- 
ally met  with  officials  of  one  firm, 
Invision  Technologies,  Inc.,  and  I  am 
sure  there  are  many  such  firms  that 
have  developed  new  technologies.  They 
are  eager  to  have  their  machines  tested 
and  installed  in  airports.  But  these  new 
systems  cannot  be  produced,  or  even 
tested  at  the  present  time,  due  to  bu- 
reaucratic redtape. 

Last  year,  the  Governmental  Affairs 
Committee,  on  which  I  serve,  held  a 
hearing  to  assess  Federal  efforts  to  de- 
velop high-technology  defenses  against 
terrorist  attacks.  At  that  time  we  dis- 
covered that  a  number  of  worthwhile 
research  projects  were  not  funded,  even 
though  their  costs  were  extremely  low. 
During  the  war  in  the  Persian  Gulf, 
we  witnessed  the  dramatically  effec- 
tive use  of  technology  to  minimize  U.S. 
casualties  and  speed  the  defeat  of 
Sadam  Hussein's  army.  Now  we  should 
use  America's  technological  edge  to  ex- 
plore new  technologies  that  can  defend 
against  a  possible  increase  in  terrorist 
threats  in  the  world. 

I  have  advocated  cuts  in  sjwnding  for 
many  programs  .this  year.  But  as  I  have 
said  time  and  time  again,  budget  prior- 
ities should  not  be  the  victims  of  cuts 
that  will  wind  up  costing  more  in  the 
future.  One  need  only  look  at  the  unac- 
countable costs  of  Pan  Am  flight  103  to 
know  that  we  should  stand  by  our  com- 
mitment to  air  safety.  We  need  to  re- 
main mindful  of  the  events  and  statis- 
tics surrounding  the  incidents. 

The  United  States  hats  been  more  ef- 
fective in  countering  attacks  through 
international  cooperation,  yet  the 
measures  in  place  today  still  might  not 
detect  the  type  of  bomb  that  killed 
those  270  people  in  1988.  Just  as  we 
must  work  to  combat  crimes  like  the 
recent  carjackings  in  the  United 
States,  it  is  important  that  we  remain 
committed  to  protecting  air  travel  for 
our  citizens  both  at  home  and  abroad. 
But  it  is  imperative  that  we  and  the 
Federal  Government,  the  FAA  in  par- 
ticular, move  forward  as  quickly  as 
possible  to  implement  the  provisions  of 
the  legislation  that  require  us  to  set 
forth  the  kind  of  standards  for  the  ap- 
proval of  the  technologies  which  are 
currently  available. 

We  tend  to  forget  about  the  existence 
of  these  terrorists.  They  are  out  there. 
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They  remain.  Any  time  there  is  an 
international  crisis  we  can  count  on 
the  fact  that  there  will  be  a  rise  in  ter- 
rorist actions  directed  toward  the  pas- 
sengers. And  I  urge  the  FAA  to  move  as 
quickly  as  possible  to  implement  the 
legrlslation  that  we  passed  last  year. 


SETTING  THE  RECORD  STRAIGHT 
Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  voice  my  strong  support 
for  the  conference  report  on  S.  12,  the 
Cable  Television  Consumer  Protection 
and  Competition  Act.  It  is  especially 
important  now  for  all  of  us  who  sup- 
port this  measure  to  speak  out  on  the 
strengths  of  the  legislation  in  view  of 
the  massive  and  misleading  advertising 
campaign  that  the  cable  industry  is 
conducting  against  it.  It  is  really  time 
to  set  the  record  straight. 

Mr.  President,  the  cable  companies 
are  not  telling  the  truth  to  the  Amer- 
ican public,  or  at  least  to  the  37  million 
Americans  who  they  intend  to  reach 
with  their  direct  mail  fliers,  and  the 
millions  of  others  who  have  been  sub- 
jected to  their  television  advertising 
campaign.  Children  watching  cartoons 
on  cable  television  tell  their  parents 
about  seeing  a  man  with  an  umbrella 
that  rains  on  the  man,  meaning  of 
course  that  this  bill  allegedly  rains  on 
the  American  consumer. 

The  other  ad  is  of  a  much  more  seri- 
ous event.  It  portrays  a  U.S.  Senator 
scolding  his  staff  for  allowing  so-called 
special  interests  to  prevail  in  designing 
this  Cable  Television  Consumer  Protec- 
tion and  Competition  Act. 

The  message  behind  both  ads  is  that 
people  will  have  to  pay  more  for  cable 
television  if  this  bill  passes.  Mr.  Presi- 
dent, that  is  exactly  the  opposite  of  the 
truth.  For  the  cable  industry  to  claim 
that  it  is  now  coming  to  the  rescue  of 
the  American  consumer  is  like  a  shark 
claiming  that  it  is  swimming  to  the 
rescue  of  a  drowning  man. 

Our  legislation  enjoys  the  whole- 
hearted approval  of  a  number  of  re- 
spected advocacy  organizations  includ- 
ing the  Consumer  Federation  of  Amer- 
ica and  the  National  Council  of  Senior 
Citizens.  The  real  special  interests  at 
work  here  are  the  cable  television  folks 
themselves  who  are  doing  everything 
in  their  considerable  power  to  convince 
the  American  public  that  they  have 
their  best  interests  at  heart  and  that 
this  bill  will  not  really  protect  them. 

The  reason  that  the  cable  television 
industry  is  against  this  bill  is  the  same 
reason  that  the  rest  of  us  should  be  for 
it:  Because  it  will  put  a  stop  to  cable 
television  raising  the  price  of  its  serv- 
ices whenever  it  wants.  Given  the  free- 
dom that  the  current  state  of  no  regu- 
lation and  no  competition  gives  cable 
television,  we  know  just  what  the  cable 
companies  will  continue  to  do,  which  is 
that  they  will  continue  to  raise  prices 
over  and  over  again. 

Mr.  President,  this  bill  will  soon  put 
a  stop   to   that.    Under   the   proposal. 


cable  companies  would  have  to  justify 
cable  rate  increases  to  local  franchis- 
ing authorities  or  the  FCC,  a  very  mod- 
erate and  reasonable  form  of  regula- 
tion. These  rate  reviews  will  protect 
consurners  against  unreasonable  rate 
increases  like  the  ones  we  have  seen  all 
too  often  over  the  last  5  years.  The  fact 
is  that  the  cost  of  cable  has  risen  three 
times  the  rate  of  inflation  in  the  last  5 
or  6  years. 

This  bill  will  open  the  gates  to  com- 
petition. It  will  not  just  impose  regula- 
tion; it  will  eventually  end  the  game  of 
monopoly  in  the  cable  market.  Com- 
petition is  clearly  the  best  way  to 
where  we  want  to  go,  which  is  fair 
rates,  better  services,  and  diverse  pro- 
gramming in  the  cable  television  in- 
dustry, which  so  many  Americans  have 
come  to  depend  on  for  entertainment 
and  information. 

Competition  produces  the  best  re- 
sults for  the  consumer  in  any  industry, 
and  cable  TV  is  no  exception.  In  fact, 
in  cable  markets  where  competition 
exists,  rates  are  already  30  percent 
lower  than  they  are  in  the  monopoly 
markets. 

This  bill  prevents  cable  companies 
that  also  own  cable  channels  from 
using  their  control  of  these  channels  to 
keep  competitors— whether  they  are 
cable  overbuilders,  wireless  cable  oper- 
ators, or  satellite  TV  companies— out 
of  the  market.  In  short,  it  clears  the 
way  for  every  cable  company,  new  or 
old,  to  do  business  with  every  other 
cable  company  on  a  fair  footing. 

Mr.  President,  this  conference  report, 
when  we  receive  it,  would  take  two  sig- 
nificant steps;  one  in  the  short  term 
and  one  in  the  long  term. 

Over  the  shortrun,  it  is  important  for 
Government  to  play  its  proper  role  in 
protecting  consumers  from  paying  ex- 
cessive prices  in  a  monopoly  market. 

That  is  why  this  bill  comes  to  the 
rescue  of  cable  consumers  now  and  puts 
a  little  bit  of  oversight  into  a  system 
where  there  are  absolutely  no  controls 
on  what  cable  can  charge  consumers. 
And  then  over  the  long  run  Govern- 
ment will  step  aside,  not  need  to  play 
this  part  in  the  cable  business,  restore 
a  competitive  market,  and  that  market 
will  make  sure  that  cable  TV  will  be  a 
much  better  deal  for  all  Americans. 

So  this  this  conference  report,  when 
we  get  it,  is  good  for  both  now  and 
then.  That  is  the  truth  about  the  Cable 
Television  Consumer  Protection  and 
Competition  Act,  contrary,  I  am  afraid, 
to  what  the  cable  television  industry 
has  been  trying  to  convince  the  Amer- 
ican public. 

Mr.  President.  I  thank  the  Chair.  I 
yield  the  floor. 
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close  of  business  on  Friday,  September 
11,  1992. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  Federal 
spending  approved  by  Congress— spend- 
ing over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  income.  Averaged  out,  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
intent  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
women,  and  child  owes  $15,698.84— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


IRRESPONSIBLE  CONGRESS? 

HERE'S  TODAYS  BOXSCORE 
Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,032,389,586,853.81.  as  of  the 


CONCURRENT  RECEIPT 

Mr.  PELL.  Under  current  law,  dis- 
abled veterans  must  give  up  an  equal 
amount  of  their  retired  pay  in  order  to 
receive  VA  compensation  for  a  service 
connected  disability.  I  believe  this  pol- 
icy unfairly  discriminates  against  ca- 
reer military  personnel  disabled  during 
service  to  our  country,  and  have  co- 
sponsored  legislation  introduced  by 
Senator  Graham  to  correct  this  in- 
equity. This  bill,  S.  1381,  would  allow 
disabled  veterans  to  receive  military 
retired  pay  and  veterans  disability 
compensation  benefit  concurrently, 
with  an  offset  that  is  inversely  related 
to  the  degree  of  disability. 

I  have  heard  from  many  of  my  con- 
stituents and  a  number  of  veterans  or- 
ganizations in  support  of  this  legisla- 
tion. I  wanted  to  bring  to  my  col- 
leagues attention  a  copy  of  an  eloquent 
letter  the  Governor  of  Rhode  Island, 
Bruce  Sundlun.  wrote  to  the  President 
urging  his  support  for  the  legislation. 
In  addition,  the  Rhode  Island  General 
Assembly  unanimously  adopted  resolu- 
tion urging  the  Congress  to  adopt  legrls- 
lation to  correct  the  inequity. 

Recently,  the  Senate  Armed  Services 
Committee  recommended  a  provision 
in  S.  3114,  the  1993  Defense  Authoriza- 
tion Act,  directing  the  Department  of 
Defense  to  submit  legislation  to  the 
Congress  to  permit  the  concurrent  re- 
ceipt of  military  retired  pay  and  veter- 
ans disability  compensation.  After 
holding  a  hearing  on  this  issue  earlier 
this  year,  the  Senate  Armed  Services 
Committee  agreed  that  the  current  100 
percent   offset   is   unfair.   Due   to  the 
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my  con- 
terans  or- 
s  leglsla- 

my  col- 
:  eloquent 
le  Island, 
President 
glslation. 
i  General 
;d  resolu- 
opt  legris- 


complexity  of  the  proposals  to  correct 
this  injustice,  as  well  as  the  costs  asso- 
ciated with  them,  the  Senate  Armed 
Services  Committee  has  asked  the  De- 
partment of  Defense  to  study  the  pro- 
posals and  submit  appropriate  legisla- 
tion with  the  intention  of  adopting  a 
correction  next  year.  I  v/a&  pleased 
that  the  Armed  Services  Committee 
recognized  the  inequity  of  this  offset 
and  I  continue  to  support  congressional 
action  to  allow  the  concurrent  receipt 
of  benefits  in  order  to  provide  some  re- 
lief to  the  more  than  400,000  retired  dis- 
abled career  soldiers  who  have  been  de- 
nied full  compensation  for  their  service 
and  sacrifices  in  behalf  of  our  country. 
I  ask  unanimous  consent  that  a  copy 
of  the  letter  Governor  Sundlun  wrote 
to  the  President  and  copies  of  resolu- 
tions passed  by  the  Rhode  Island  Gen- 
eral Assembly  urging  congressional  ac- 
tion on  this  issue  be  included  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Rhode  Island 
AND  Providence  Plantations. 
Providence.  RI,  November  21, 1991. 
President  George  Bush, 
The  White  House, 
Washington,  DC. 

Dear  President  Bush:  I  am  writing  to 
urge  your  support  of  two  bills.  Senate  Bill  S. 
1381  and  House  Bill  H.R.  3164,  which  would 
allow  niilitary  retirees  with  service-related 
disabilities  to  concurrently  collect  both  re- 
tirees' pay  and  Veterans'  Administration 
Disability  Compensation. 

As  a  veteran  of  World  War  n  and  a  recipi- 
ent of  the  Purple  Heart,  I  can  empathize 
with  those  military  personnel  who  find 
themselves  ineligible  for  a  pension  that 
rightly  should  be  given  to  them.  'Veterans 
and  their  families  have  made  monumental 
sacrifices  for  this  great  country,  and  respect 
should  be  accorded  to  them  by  means  of  ap- 
propriate pension  compensation. 

Current  Veterans'  Administration  policy 
discriminates  unfairly  against  the  combat- 
wounded,  prisoners  of  war,  and  their  depend- 
ents by  forcing  them  to  forego  a  portion  of 
their  military  retirement  pay  equal  to  the 
amount  received  from  the  Veterans'  Admin- 
istration Compensation.  This  is  reportedly 
to  qualify  them  for  the  tax  break  accorded  to 
combat-wounded  retirees  and  POW's. 

Because  Veterans'  Administration  Com- 
pensation was  meant  to  provide  special  bene- 
fits for  veterans  whose  impa-lrments  render 
them  thirty  percent  or  more  disabled,  as  well 
as  their  dependents,  and  because  ordinary 
military  retirement  pay  has  no  provision  for 
dependents'  allowance,  the  current  proce- 
dures hurt  not  only  certain  combat-wounded 
veterans  but  also  their  dependents. 

Once  these  bills  are  passed,  they  can  go  a 
long  way  towards  remedying  this  unfair  situ- 
ation. I  hope  you  will  give  serious  consider- 
ation to  this  matter. 
Best  personal  wishes. 
Sincerely. 

Bruce  Sundlun. 

State  of  Rhode  Island— Senate 
Resolution 
Whereas,  military  retirees  have  earned 
their  military  pensions  by  remaining  in  the 
military,  through  reenlistment,  during  a 
minimum  of  twenty  years  of  the  prime  of 
their  youth;  and 


Whereas,  if  after  ninety  or  more  days  of  ac- 
tive duty,  a  veteran  incurs  a  service-related 
disability,  such  as  deformity,  pain,  wounds. 
Injuries,  disease,  loss  of  earning  power,  or 
loss  of  limb.  Veterans'  Administered  Com- 
pensation is  meant  to  give  them  the  special 
assistance  they  need;  and 

Whereas,  current  Veterans'  Administration 
policy  is  penalizing  the  combat-wounded, 
POW's,  and  their  dependants  by  forcing  them 
to  waive  receiving  a  portion  of  their  military 
pension  equivalent  to  the  amount  they  re- 
ceive from  Veterans'  Administered  Com- 
pensation In  order  to  qualify  for  the  tax 
break  accorded  to  combat-wounded  retirees 
and  POW's;  and 

Whereas,  Veterans'  Administered  Com- 
pensation was  meant  to  provide  special  bene- 
fits for  veterans  whose  impairments  render 
them  30%  or  more  disabled.  These  benefits 
include  the  cost  of  aid  and  attendance  for 
some  veterans  who  need  it,  and  an  allowance 
for  each  of  their  dependents.  In  contrast,  the 
ordinary  military  retirement  pension  has  no 
provision  for  dependent's  allowance;  and 

Whereas,  the  principle  of  recognizing  and 
compenating  veterans  who  suffered  Injury  or 
loss  of  capacity  by  providing  them  more 
funds  and  services  than  the  uninjured  mili- 
tary retiree  has  been  seriously  eroded.  The 
current  policy  bodes  ill  for  injured  veterans 
of  the  Persian  Gulf  as  well;  now,  therefore, 
be  it 

Resolved,  That  this  Senate  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
hereby  respectfully  requests  the  Congres  of 
the  United  States  to  pass  House  Bills  303  and 
304  and  Senate  bill  190  so  that  military  retir- 
ees who  are  combat-wounded  can  receive  the 
retirement  pay  they  have  earned  as  well  as 
the  Veterans'  Administered  Benefits  includ- 
ing dependents'  allowances,  aid.  and  assist- 
ance, with  no  offset  in  their  military  retire- 
ment pay;  and  be  it  further 

Resolved.  That  the  secretary  of  state  be  and 
she  hereby  is  authorized  and  directed  to 
transmit  a  duly  certified  copy  of  this  resolu- 
tion to  the  Rhode  Island  delegation  in  the 
Congress  of  the  United  States. 

State  of  Rhode  Island— House  Resolution 

Whereas,  military  retirees  have  earned 
military  retirement  pay  through  reenlist- 
ment incentives  and  use  of  one's  physical  ca- 
pacity during  prime  youth  years  for  a  mini- 
mum of  twenty  years;  and 

Whereas,  the  purpose  of  Veterans  Adminis- 
tered Compensation  is  to  assist  those  who 
have  completed  ninety  days  or  more  of  ac- 
tive duty  and  have  incurred  service  con- 
nected disabilities  during  that  time  such  as 
deformities,  pains,  wounds,  injuries,  dis- 
eases, loss  of  earning  power,  or  loss  of  limbs; 
and 

Whereas,  thirty  percent  or  more  rated  dis- 
abilities include  an  allowance  for  each  de- 
pendent and  a  military  retirement  for  lon- 
gevity has  no  dependent  allowance;  and 

Whereas,  military  retirees  who  are  combat 
wounded  and  their  dependents  are  discrimi- 
nated against  by  wavering  the  retirees 
earned  retirement  pay  on  a  dollar  for  dollar 
basis  with  Veterans  Compensation  only  to 
receive  a  tax  break  for  the  Combat  Wounded 
retiree  and  dependents;  now.  therefore,  be  it 

Resolved.  That  this  house  of  representa- 
tives of  the  state  of  Rhode  Island  and  Provi- 
dence Plantations  hereby  memorializes  the 
Congress  of  the  United  States  to  pass  House 
Bill  303  so  that  military  retirees  who  are 
combat  wounded  can  receive  earned  retire- 
ment pay  from  the  Armed  Forces  and  also 
receive  Veterans  Administered  Compensa- 
tion including  dependent  allowances  with  no 


offset  to  military  retirement  pay;  and  be  it 
further 

Resolved,  That  the  secretary  of  state  be  and 
she  hereby  Is  authorized  and  directed  to 
transmit  a  duly  certified  copy  of  this  resolu- 
tion to  the  Rhode  Island  delegation  in  the 
Congress  of  the  United  States. 


REAUTHORIZATION  OF  TITLE  X. 
FAMILY  PLANNING  PROGRAM 

Mr.  ADAMS.  Mr.  President.  I  rise  to 
voice  my  strong  support  for  the  con- 
ference bill  on  the  reauthorization  of 
title  X,  the  Family  Planning  Program. 
This  bill  would  reauthorize  the  22-year- 
old  title  X  program  and  would  overturn 
the  gag  rule  once  and  for  all. 

Title  X  has  been  one  of  our  Nation's 
most  effective  preventive  health  ef- 
forts, providing  low-income  women 
with  essential  medical  care  they  other- 
wise would  not  receive. 

Title  X  family  planning  services  are 
proven  and  cost  effective.  Every  public 
dollar  spent  to  provide  contraceptive 
services  saves  $4.40  in  taxpayer  funds 
that  otherwise  would  go  toward  medi- 
cal care,  welfare,  and  other  mandated 
social  services.  Overall,  title  X  saves 
the  Government  and  the  taxpayers  $1.8 
billion  each  year. 

Despite  the  health  care  need,  title  X 
services  have  been  the  target  of  zealous 
abortion  opponents — even  though  title 
X  is  the  Government's  only  effective 
abortion  prevention  program. 

One  of  the  Reagan  and  Bush  adminis- 
tration's most  successful  assaults  on 
title  X  is  the  infamous  gag  rule. 

The  gag  rule  mandates  second  rate 
health  care  for  low-income  pregnant 
women  and  prohibits  doctors  from  fully 
caring  for  some  women  patients. 

Under  the  gaig  rule,  family  planning 
counselors  are  prohibited  from  telling 
a  woman  her  full  range  of  legal  medical 
options  about  an  unwanted  pregnancy. 
Counselors  cannot  even  refer  a  women 
to  another  medical  facility  where  she 
could  get  abortion  information  or  serv- 
ices. 

If  the  woman  asks  about  abortion, 
the  doctor  is  permitted  only  one  re- 
sponse: This  facility  does  not  consider 
abortion  an  appropriate  method  of  fam- 
ily planning.  The  response  is  the  same 
even  if  the  woman  is  the  victim  of  a 
rape  or  incest:  even  if  the  pregnancy  is 
life-threatening;  and  even  if  the  woman 
is  paying  for  the  medical  services  her- 
self. 

Simply  put,  with  the  gag  rule,  a 
woman  who  can  pay  for  private  health 
services  gets  better  information  and 
better  care  than  a  woman  who  must  de- 
pend on  a  title  X  clinic — even  when  her 
life  is  in  danger. 

And  that  is  why  we  must  pass  this 
conference  bill  and  outlaw  the  gag  rule. 
This  conference  bill  reverses  the  gag 
rule  on  title  X  clinics.  Clinics  that  re- 
ceive title  X  funds  will  comply  with  ap- 
plicable State  law  regarding  a  minor's 
access  to  abortion.  Individual  profes- 
sionals in  the  title  X  clinic  are  excused 
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from  counseling:  or  referring:  women  for 
abortion  as  a  result  of  the  long-stand- 
ing conscience  clause. 

Nonetheless,  the  conference  bill  re- 
quires that  a  grantee  provide  such 
counseling  and  referral  at  the  clinic 
site  directly  or  through  an  axrange- 
ment  with  another  entity. 

Mr.  President,  title  X  is  a  program 
that  works  well.  Seventy-eight  na- 
tional organizations,  including  the 
American  Medical  Association  and  the 
American  Hospital  Association,  have 
all  opposed  the  gag  rule  regulations.  So 
have  36  State  governments,  145  Mem- 
bers of  Congress  and  all  25  schools  of 
Public  Health  in  this  country. 

We  are  at  a  critical  moment  in  our 
history.  I  urge  each  of  my  colleagues  to 
vote  in  favor  of  this  conference  bill  and 
I  urge  the  President  to  sign  it  into  law. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  2:15. 

Thereupon,  at  1:21  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Adams]. 


SUPPLEMENTAL  APPROPRIA- 

TIONS, TRANSFERS,  AND  RESCIS- 
SIONS ACT,  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  5620,  the  sup- 
plemental appropriations  bill. 

Who  seeks  recognition? 

Mr.  BYRD.  Mr.  President,  what  is  the 
business  before  the  Senate? 

The  PRESIDING  OFFICER.  The  busi- 
ness before  the  Senate  is  H.R.  5620,  the 
supplemental  appropriations. 

Mr.  BYRD.  I  thank  the  Chair. 

AMENDMENT  NO.  2981 

(Purpose:  Anti-stalking  provision) 
Mr.  COHEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  setting  aside  the  conrunit- 
tee  amendments?  Without  objection,  it 
is  so  ordered. 
The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Maine  (Mr.  Cohen],  for 
himself,  Mr.  Specter.  Mr.  Thurmond.  Mr. 
Grassley,  Mr.  Chafee,   Mr.  D'Amato,  Mr. 
BiDEN,  and  Mr.  Coats,  proposes  an  amend- 
ment numbered  2987. 

Mr.  COHEN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

SEC.    . 

(a)  Findings  and  Declarations.— The  Con- 
gress finds  and  declares  that— 


(1)  the  criminal  act  of  stalking  other  per- 
sons is  a  problem  of  deep  concern; 

(2)  previously  available  legal  recourse 
against  stalking,  such  as  restraining  orders, 
have  proven  largely  ineffective; 

(3)  antl-stalking  legislation  has  been  en- 
acted or  proposed  by  several  of  the  States; 

(4)  the  constitutionality  of  several  of  the 
States'  anti-stalking  statutes  may  be  In 
question:  and 

(5)  the  Congress  has  an  interest  in  assist- 
ing the  States  in  enacting  anti-stalking  leg- 
islation that  is  constitutional  and  enforce- 
able. 

(b)  Evaluation.— The  Attorney  General, 
acting  through  the  Director  of  the  National 
Institute  of  Justice,  shall— 

(1)  evaluate  anti-stalking  legislation  and 
proposed  anti-stalking  legislation  in  the 
States; 

(2)  develop  model  anti-stalking  legislation 
that  is  constitutional  and  enforceable; 

(3)  prepare  and  disseminate  to  State  au- 
thorities the  findings  made  as  a  result  of  the 
evaluation;  and 

(4)  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  report  to  the  Con- 
gress the  findings  and  the  need  or  appro- 
priateness of  further  action  by  the  Federal 
Government. 

(c)  Expenses.— Expenses  incurred  in  con- 
ducting the  evaluation  and  developing  model 
legislation  under  subsection  (b)  shall  be  paid 
out  of  funds  that  are  available  to  the  Na- 
tional Institute  of  Justice  for  fiscal  year 
1992. 

Mr.  COHEN.  Mr.  President,  let  me  be 
very  brief  explaining  this  amendment. 
There  are  various  types  of  emergencies 
that  we  are  confronted  with  and  talk- 
ing about  here  today,  and  certainly  the 
devastation  afflicting  Florida  and  Ha- 
waii are  principal  among  them.  But 
there  is  another  type  of  epidemic  that 
is  spreading  across  this  country,  and  it 
is  called  stalking.  It  may  come  as  a 
shock  to  my  colleagues  that  today  the 
leading  cause  of  injury  among  Amer- 
ican women  is  being  beaten  by  a  man. 
And  nationally  an  estimated  4  million 
men  kill  or  violently  attack  the 
women  they  live  with  or  date. 

We  are  seeing  State  after  State  rush 
to  pass  legislation  dealing  with  anti- 
stalking  laws.  And  the  difficulty  is 
that  a  number  of  the  laws  are  drawn  so 
broadly  that  they  are  unconstitutional. 
Others  are  drawn  so  narrowly  they  are 
ineffective. 

Senators  Biden,  Thurmond,  and  oth- 
ers have  joined  me  in  sponsoring  this 
amendment  and  my  legislation  on  this 
issue  has  some  37  cosponsors. 

The  legislation  would  simply  call 
upon  the  National  Institute  of  Justice 
to  examine  the  existing  23  or  24  stalk- 
ing laws  currently  on  the  books  in  the 
various  States,  and  to  then  develop  a 
proposed  model  piece  of  legislation,  so 
that  States  who  are  now  considering 
this  very  serious  subject  matter  can 
feel  reasonably  confident  that  their 
laws,  if  they  pattern  them  and  base 
them  upon  the  model  law,  will  survive 
constitutional  scrutiny.  It  would  be  a 
tragedy  for  States  to  pass  laws  that 
they  think  will  satisfy  the  require- 
ments of  constitutional  provisions,  and 
only  to  have  them  struck  down  at  a 
later  time. 


Mr.  President,  this  would  call  upon 
the  Institute  to  formulate  a  model  law. 
It  would  then  have  that  legislation  dis- 
seminated to  the  various  States  and  re- 
quire the  Institute  to  report  back  to 
Congress  within  a  year's  time. 

In  early  June,  the  dinner  patrons  of 
the  Philadelphia  Steak  and  Hoagie 
Shop  in  suburban  Boston  watched  in 
horror  as  21-year-old  Kristin  Lardner 
was  shot  to  death  by  her  ex-boyfriend 
in  the  street  outside. 

Kristin,  a  budding  young  artist  and 
the  daughter  of  veteran  Washington 
Post  reporter  George  Lardner.  had 
tried  to  keep  Michael  Cartier  away 
from  her.  Just  6  weeks  before  he  mur- 
dered Kristin,  Cartier  had  left  her  un- 
conscious in  a  Boston  street  after  he 
kicked  her  repeatedly  in  the  head  and 
legs. 

After  this  incident,  Kristin  sought 
protection  from  the  courts.  A  1-year  re- 
straining order  was  issued  in  mid-May, 
ordering  Cartier  to  stay  away  from 
Kristin's  home  and  job,  and  to  stop 
abusing  her.  Cartier  had  bragged  to 
Kristin  that  restraining  orders  would 
do  no  good.  On  May  30,  Michael  Cartier 
proved  to  the  world  that  he  was  right. 

Kristin  Lardner  was  an  extraordinary 
young  woman  who  died  in  what  is  be- 
coming a  disturbingly  ordinary  way. 
As  I  have  mentioned,  the  leading  cause 
of  injury  among  American  women  is 
being  beaten  by  a  man. 

Women  who  seek  protection  from 
this  abuse  often  face  a  judicial  system 
that  has  traditionally  viewed  such  vio- 
lence as  domestic  disputes.  Even  when 
protection  is  sought,  there  is  no  guar- 
antee that  the  abuse  will  stop.  Studies 
in  Detroit  and  Kansas  City  reveal  that 
90  percent  of  all  those  murdered  by 
their  intimate  partners  called  police  at 
least  once;  more  than  half  had  called 
five  times  or  more. 

The  difficulty  that  our  legal  system 
has  in  protecting  individuals  from 
former  intimates  also  extends  to  cases 
where  the  abuse  comes  from  a  com- 
plete stranger. 

Ten  years  ago  in  Vermont,  Rosealyce 
Thayer's  11-year-old  daughter,  Caty, 
was  stalked  by  a  man  for  19  months 
and  the  police  did  nothing.  One  day 
Mrs.  Thayer  found  Caty  organizing  her 
dolls.  When  her  mother  asked  her  what 
she  was  doing,  the  little  girl  said  she 
was  deciding  which  dolls  would  go  to 
various  friends  after  the  man  killed 
her. 

Despite  Rosealyce  Thayer's  efforts  to 
protect  her  daughter  when  the  police 
would  not,  little  Caty  was  kidnaped 
and  later  found  dead.  She  had  been 
raped  repeatedly  and  stabbed. 

Men  can  be  victims  to  stalkers  as 
well.  Just  last  week,  in  my  hometown 
of  Bangor,  ME,  novelist  Stephen  King 
was  the  target  of  a  California  man  who 
believed,  after  decoding  secret  mes- 
sages in  news  magazines,  that  King, 
not  Mark  David  Chapman,  had  killed 
John  Lennon  and   that  former  Presi- 
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dent  Reagan  and  others  were  part  of  a 
conspiracy  to  cover  it  up.  Luckily, 
Maine  law  enforcement  officials  were 
alerted  to  the  Berkeley  man's  cross- 
country Odyssey  when  his  van  was 
pulled  over  in  Maryland  earlier  in  the 
week.  But  this  bizarre  incident  indi- 
cates how  the  bubble  of  personal  pri- 
vacy, even  for  a  public  figure,  can  so 
easily  be  broken. 

We  do  not  need  to  comb  through  the 
headlines  or  flip  through  the  channels 
to  find  stories  about  men  and  women 
being  victimized  by  stalkers.  As  I  have 
taken  a  closer  look  at  this  issue,  I  have 
discovered  that  at  least  two  members 
of  my  staff  have  been  pursued  and  har- 
assed by  complete  strangers  on  a  re- 
peated basis.  In  one  of  these  cases,  the 
stalker  placed  a  foreign  substance  in 
my  staff  member's  gas  tank,  causing 
hundreds  of  dollars'  worth  of  damage 
to  her  car. 

Only  recently  have  the  States  begun 
to  enact  legislation  that  gives  law  en- 
forcement officials  the  power  to  act 
against  stalkers  before  they  reach 
their  prey.  The  Nation's  first 
antistalking  law  was  enacted  in  Cali- 
fornia in  1990  after  actress  Rebecca 
Schaeffer  was  shot  by  a  deranged  fan. 
To  date,  20  States  have  antistalking 
statutes  and  similar  legislation  is 
under  consideration  in  may  others. 

I  believe  that  responsibility  for  en- 
acting and  enforcing  antistalking  leg- 
islation should  remain  in  the  hands  of 
the  States.  Unfortunately,  I  am  con- 
cerned that  many  of  these  statutes  are 
so  broad  that  they  may  not  pass  con- 
stitutional muster.  For  instance,  many 
observers  have  been  critical  of  a  Flor- 
ida antistalking  statute  that  allows  po- 
lice to  make  an  arrest  without  obtain- 
ing a  warrant  or  catching  the  suspect 
in  the  act  of  stalking.  Others  have 
called  for  modifications  to  the  Califor- 
nia statute  because  it  is  not  strict 
enough. 

Jeffrey  Weiner,  president  of  the  Na- 
tional Association  of  Criminal  Defense 
Lawyers,  has  followed  this  issue  care- 
fully. In  a  recent  Chicago  Tribune  arti- 
cle he  states:  "'Stalking  is  a  serious 
problem  that  should  be  dealt  with,  but 
it  [must  be  addressed]  in  a  constitu- 
tional fashion.  It  does  a  disservice  to 
those  stalking  victims  to  rush  through 
a  law  that  likely  will  not  hold  up  in 
court." 

The  American  Civil  Liberties  Union's 
Loren  Siegel  has  questioned  whether 
some  perfectly  legitimate  activities 
could  be  curtailed  under  overly  broad 
antistalking  statutes.  For  instance, 
could  an  investigative  reporter  trying 
to  do  a  story  on  a  public  figure  be  ar- 
rested for  pursuing  the  subject  of  his  or 
her  report.  Some  statutes  may  also 
prevent  a  father  who  is  being  unfairly 
denied  visitation  rights  from  watching 
his  children  from  a  distance  to  make 
sure  that  they  are  all  right. 

Today,  I  am  offering  an  amendment 
that  will  ensure  that  these  difficult  is- 


sues receive  proper  attention  and  ac- 
tion at  the  national  level. 

I  would  also  note  that  all  expenses 
related  to  enacting  this  legislation  will 
be  drawn  from  nonearmarked  funds  ap- 
propriated to  the  National  Institute  of 
Justice.  The  amendment  provides  for 
no  new  spending. 

It  is  my  hope  that  adoption  of  this 
amendment  will  help  us  to  focus  na- 
tional attention  on  a  very  serious  prob- 
lem and  ensure  that  our  citizens  are 
protected  by  enforceable  antistalking 
statutes,  no  matter  where  they  reside. 
Justice  Louis  Brandeis  identified  the 
"right  to  be  left  alone  as  the  most 
comprehensive  of  rights  and  the  right 
most  valued  by  civilized  men."  Kristin 
Lardner  only  wanted  to  be  left  alone. 
There  should  have  been  no  need  for  lit- 
tle Caty  of  Vermont  to  bequeath  her 
doll  collection  to  friends.  Indeed,  no 
American  should  feel  that  they  have  no 
place  to  turn  v/hen  they  are  the  prey  of 
stalkers. 

My  legislation  represents  a  small  but 
significant  step  in  ensuring  that  our 
most  comprehensive  of  rights  is  pro- 
tected at  the  expense  of  no  other  right. 
I  ask  for  the  support  of  my  colleagues 
and  I  urge  them  to  join  me  in  address- 
ing this  important  issue. 

I  know  of  no  objection  to  my  amend- 
ment. It  has  strong  bipartisan  support. 
And  I  ask  that  it  be  considered  by  my 
colleagues. 

To  my  knowledge,  it  has  no  objection 
from  the  minority  side,  and  I  am  not 
aware  of  any  objection  on  the  majority 
side. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  join  with  my  colleague. 
Senator  Cohen,  in  offering  an  amend- 
ment to  the  bill  pending  before  the 
Senate.  I  am  pleased  to  be  a  cosponsor 
of  this  amendment.  The  amendment  is 
identical  to  the  antistalking  legisla- 
tion introduced  by  Senator  Cohen, 
which  I  cosponsored  earlier  this  term. 

This  amendment  addresses  the  prob- 
lems of  ineffective  antistalking  stat- 
utes enacted  by  some  States.  Victims 
of  stalkers  are  being  denied  basic 
rights  to  safety  and  protection  from 
harassment  guaranteed  by  our  Govern- 
ment simply  because  current 
antistalking  laws  may  be  unenforce- 
able. Convicted  stalkers  are  often  re- 
leased on  successful  constitutional 
challenges  and  free  to  further  harass 
their  victims.  This  amendment  directs 
the  Department  of  Justice  to  draft 
model  antistalking  legislation. 

I  am  pleased  to  be  a  cosponsor  of  the 
bill  and  of  this  amendment.  This  is 
very  important  legislation,  and  I  urge 
my  colleagues  to  adopt  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BYRD.  Mr.  President,  I  had  pre- 
viously indicated  to  the  distinguished 
Senator  that  I  had  no  problem  with  the 
amendment.  I  do  not.  But  I  think  there 
are  indications  that  I  should  contact 
the  committee  of  jurisdiction  and  see  if 


it  has  any  problems.  Therefore,  if  the 
distinguished  Senator  will  indulge  me, 
I  will  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  earlier  I 
had  asked  consent  that  all  of  the  com- 
mittee amendments  be  adopted  en  bloc 
under  certain  conditions  and  there  was 
an  objection. 

I  understand  now  that  there  is  no  ob- 
jection to  the  following  request:  I  ask 
unanimous  consent  that  the  committee 
amendments  as  amended  where  amend- 
ed be  agreed  to  en  bloc,  that  no  points 
of  order  shall  be  considered  to  have 
been  waived,  that  the  request  is  agreed 
to,  and  that  the  amendments  be  consid- 
ered as  original  text  for  the  purpose  of 
further  amendment,  with  one  excep- 
tion, that  exception  being  the  amend- 
ment on  page  16,  lines  1  through  6.  I 
make  the  request  with  the  exception  of 
the  one  committee  amendment  that  I 
have  referred  to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  committee  amendments  were 
agreed  to  en  bloc,  with  the  exception  of 
excepted  committee  amendment  on 
page  16,  lines  1  through  6. 

AMENDMENT  NO.  2988 

Mr.  BYRD.  Mr.  President,  I  under- 
stand that  there  is  an  amendment  pro- 
posed by  Senator  Dole  to  H.R.  5620.  It 
would  read  as  follows: 

On  page  42.  line  10.  after  "Iniki,"  insert  the 
following:  "the  severe  storms  that  caused 
damage  to  electrical  cooperatives  in  the 
State  of  Kansas  on  June  15,  1992,  and  July  7 
and  8.  1992." 

Mr.  President,  this  is  cleared  on  my 
side  of  the  aisle. 

I  ask  unanimous  consent  that  I  may 
offer  this  amendment  on  behalf  of  Sen- 
ator Hatfield  and  myself,  and  on  be- 
half of  Senator  Dole,  and  that  the 
pending  amendments  be  temporarily 
set  aside.  I  send  the  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  agreed  to 
and  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  (No.  2988)  was  con- 
sidered and  agreed  to  as  follows: 

On  page  42.  line  10,  after  "Inlki,"  insert  the 
following:  "the  severe  storms  that  caused 
damage  to  electrical  cooperatives  in  the 
SUte  of  Kansas  on  June  15,  1992,  and  July  7 
and  8,  1992.". 
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AMENDMENT  NO.  2989 

Mr.  BYRD.  Mr.  President,  I  have  an 
amendment  by  Senator  Reid,  which 
was  offered  by  Senator  Reid  at  the 
time  of  the  Appropriations  Committee 
markup  of  the  bill.  He  indicated  that 
he  had  an  amendment,  and  that  he 
would  not  offer  it  in  committee  but 
would  offer  in  on  the  floor.  This 
amendment  is  cleared  on  both  sides  of 
the  aisle. 

I  ask  unanimous  consent  that  this 
amendment  be  in  order  at  this  time, 
that  it  be  agreed  to,  the  motion  to  re- 
consider laid  on  the  table,  and  that  a 
statement  by  Mr.  Reid  in  explanation 
thereof  be  included  in  the  Record  as 
though  stated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  (No.  2989)  was  con- 
sidered and  agreed  to  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 

Sec.  .  Funds  appropriated  for  the  Office  of 
Economic  Adjustment  at  the  Department  of 
Defense  for  Fiscal  Year  1992  are  reduced  by 
SI  .000,000,  and  funds  appropriated  for  the  Of- 
fice of  the  Secretary  of  Defense  for  fiscal 
year  1992  are  increased  by  $1,000,000  for  the 
purpose  of  making  an  economic  impact  grant 
to  Nye  County.  Nevada. 

NYE  COUNTY  GRANT 

Mr.  REID.  Mr.  President,  last  year, 
the  Defense  Subcommittee  directed  the 
Office  of  Economic  Adjustment  [OEA] 
to  provide  a  grant  to  Nye  County.  NV, 
for  impact  assistance.  The  county  had 
Issued  a  $1  million  school  bond  to  sup- 
port the  children  of  employees  at  the 
Tonopah  Test  Range. 

The  Stealth  fighter  was  moved  to 
New  Mexico,  and  Nye  County  was  left 
holding  the  bag.  The  Defense  Sub- 
committee recognized  this  and  directed 
that  a  grant  in  the  amount  of  $1  mil- 
lion be  made  to  the  county. 

The  Office  of  Economic  Adjustment, 
however,  has  refused  to  make  the 
grant.  It  appears  that  the  report  lan- 
guage directing  them  to  do  so  was  not 
good  enough  for  them. 

This  is  why  I  am  offering  this  amend- 
ment reducing  the  fiscal  year  1992  OEA 
appropriation  by  $1  million  and  trans- 
ferring it  to  the  Secretary  of  Defense 
so  that  he  can  make  the  grant. 

Nye  County  has  waited  long  enough 
for  this  money. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2987 

Mr.  BYRD.  Mr.  President,  I  have  now 
resolved  the  matter  which  I  wished  to 
examine  in  connection  with  the  amend- 
ment by  Mr.  Cohen.  I  am  prepared  on 


this  side  to  accept  the  amendment.  I 
understand  that  Mr.  Hatfield  is  like- 
wise prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

The  amendment  (No.  2987)  was  agreed 
to. 

Mr.  COHEN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  it  is  my 
understanding,  word  having  reached 
me  by  the  proverbial  grapevine,  that 
there  are  some  Senators  who  have 
amendments  to  the  pending  measure. 

I  urge  those  Senators,  if  they  have 
amendments,  to  get  to  the  floor  and 
call  them  up.  I  will  wait  a  reasonable 
length  of  time,  after  which  I  will  move 
to  go  to  third  reading,  and  we  will  have 
a  rollcall  vote  on  that,  probably. 

I  urge  Senators  to  get  to  the  floor 
and  call  up  their  amendments. 
I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. The  Senator  from  West  Virginia 
is  recognized. 

Mr.  BYRD.  Mr.  President,  if  Senators 
have  amendments,  they  should  come  to 
the  floor  and  call  them  up.  This  is  a 
bill  to  bring  relief  to  the  people  of 
three  States  who  have  suffered  enor- 
mous losses,  and  Senators  who  have 
amendments  should  be  prepared  to  call 
them  up. 

I  suggest  the  absence  of  a  quorum. 
This  will  be  a  live  quorum,  Mr.  Presi- 
dent. I  hope  It  will  bring  Senators  to 
the  floor. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  am  in- 
formed that  Senator  Craig  is  on  his 
way  to  offer  an  amendment. 

I  will  suggest  the  absence  of  a 
quorum  so  that  Senator  Craig  may  get 
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here  without  the  quorum  having  be- 
come a  live  quorum,  but  if  I  wait 
longer  than  10  minutes,  I  will  put  in  a 
quorum  call  again  and  it  will  be  live.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  Senator 
Craig  has  an  amendment  which  he  is 
prepared  to  call  up.  I  hope  he  would  get 
recognition  and  offer  his  amendment  or 
take  whatever  action  he  wishes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  Craig]  is  recog- 
nized. 

AMENDMENT  NO.  2990 

(Purpose:   To  strike   provisions  relating  to 

the  implementation  of  certain  Davis-Bacon 

regulations) 

Mr.  CRAIG.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  pending  amend- 
ment is  set  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Craig]  pro- 
poses an  amendment  numbered  2990: 

Beginning  on  page  15,  strike  out  lines  21 
through  25. 

Mr.  CRAIG.  Mr.  President,  the 
amendment  I  am  offering  is  very 
straightforward  in  dealing  with  this 
most  important  supplemental  appro- 
priations bill. 

A  year  ago,  when  we  passed  the  dire 
emergency  supplemental,  better  known 
as  Desert  Storm,  we  acted  to  tempo- 
rarily disallow  funding  the  implemen- 
tation of  regulations  from  the  Depart- 
ment of  Labor,  better  known  as  the 
helper  regulations,  or  the  temporary 
helper  regulations,  that  deal  with  the 
use  of  semi-  or  non-skilled  labor  in 
Davis-Bacon  qualified  projects.  We 
were  talking  about  the  ability  of  a 
Davis-Bacon  contractor  to  find  and 
hire  part-time  help  to  fill  the  unskilled 
categories  at  less  than  prevailing  wage. 
The  action  of  a  year  ago  banned  us 
from  doing  that  in  a  temporary  way. 

Since  that  time,  the  Court  has  ruled 
in  the  context  of  Davis-Bacon  that  in 
fact  the  Congress  did  act  temporarily. 
The  provision  I  am  asking  be  stricken 
from  this  supplemental  appropriation 
would  not  temporarily  extend  this  pro- 
hibition but  it  would  make  it  perma- 
nent. 

It  was  argued  that  we  should  act 
temporarily  a  year  ago  because  the 
standing  committees  were  reviewing 
the  regulations  to  see  whether  in  fact 
they  did  comply  or  they  would  comply 
with  Davis-Bacon  and  the  prevailing 
wage  requirements. 

Those  standing  committees  have  not 
reviewed.  Those  standing  committees 
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have  In  fact  not  acted  in  the  fashion 
they  should  have  acted,  and  they  ar- 
gued they  would  act,  over  a  year  ago 
during  the  supplemental  on  Public  Law 
102-27.  That  was  April  10,  1991. 

Now  we  are  here  in  October,  at  a 
time  when  we  have  experienced  major 
national  disasters  in  this  country,  and 
this  supplemental,  as  argued  by  the 
chairman  of  the  Appropriations  Com- 
mittee, is  very  important  to  a  lot  of 
people.  My  colleagues  from  Florida  rec- 
ognize its  importance,  colleagues  from 
Louisiana  are  going  to  recognize  bene- 
fit from  it,  and  Hawaii,  which  has  now 
been  swept  by  a  major  disaster.  What 
we  want  to  do,  I  think  all  of  us  want  to 
do,  is  in  an  immediate  way  get  as  much 
money  as  we  can  on  the  ground  in  the 
States  that  have  experienced  a  major 
national  dlssister  to  work  as  efficiently 
as  it  can  under  the  conforms  of  the  law 
itself. 

Yet  the  thing  that  I  find  most  fas- 
cinating in  dealing  with  this  issue  is 
that  simply  will  not  be  the  case.  One  of 
the  reasons  we  find  this  most  com- 
plicated in  dealing  with  the  issue  is  the 
question  of  the  efficiency  of  the  dollars 
involved.  For  example,  in  the  billions 
of  dollars  that  are  utilized  in  this  sup- 
plemental which  will  actually  go  into 
construction  as  it  relates  to  the  com- 
pliance itself,  we  are  going  to  find  cer- 
tain kinds  of  complications. 

We  are  not  talking  about  doing  some- 
thing extraordinary  or  something  that 
is  not  done  in  practice  today.  It  is  a 
very  widespread  practice  in  private 
construction  in  the  use  of  temporary 
help.  It  has  been  disallowed  in  Federal 
Davis-Bacon  jobs  because  of  the  defini- 
tion of  semiskilled  or  unskilled.  And 
yet  the  Department  of  Labor  over  the 
last  good  number  of  years  has  worked 
to  conform  these  rules  and  regulations 
to  make  sure  that  they  were  within  the 
compliance  of  Davis-Bacon  itself. 

What  this  amendment  is  attempting 
to  do  is  allow  these  regulations  to  go 
forward,  not  to  ban  them  at  a  time 
when  we  need  to  arrive  at  efficiencies, 
when  we  need  to  put  local  people  to 
work  in  their  own  communities  again. 
Another  thing  that  is  interesting  as 
it  relates  to  these  kinds  of  prohibitions 
is  that  we  will  find  that  where  Federal 
dollars  are  involved  in  construction 
and/or  reconstruction,  Mr.  President, 
and  there  needs  to  be  a  compliance 
with  Davis-Bacon,  my  amendments 
would  allow  regulations  that  fit  the 
norm  of  the  local  environment,  that 
are  not  outside  or  extraordinary.  If 
semiskilled  or  nonskilled  workers  are 
used  in  the  local  environment,  then  the 
regulations  would  allow  that  to  hap- 
pen. If  they  are  not,  then  they  would  be 
disallowed.  So  these  kinds  of 
conformities  are  in  existence  and 
would  fit.  Labor  is  allocated  ineffi- 
ciently without  this.  The  costs  gen- 
erally rise. 

Here  is  an  interesting  figure  for  1993 
general   federally  sponsored  construc- 
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tion.  This  does  not  deal  with  the  tre- 
mendous increase  we  are  going  to  have 
in  the  State  of  the  chairman,  or  in  the 
State  of  Florida,  or  in  the  State  of 
Louisiana  because  of  these  natural  and 
national  disasters  where  there  is  going 
to  be  even  an  acceleration  beyond  what 
was  projected  in  1993.  So  the  figure  I 
am  about  to  give  you  is  a  phenome- 
nally conservative  figure  of  increased 
costs  if  we  disallow  these  regulations 
from  going  into  effect. 

For  fiscal  1993,  it  is  estimated  that 
approximately  $735  million  in  budget 
authority  and  about  $162  million  in 
outlays  could  be  saved  if  these  regula- 
tions were  allowed  to  go  on  the  books 
so  as  to  become  implemented  in  com- 
pliance with  the  Court  cases  and  in 
compliance  with  the  effort  of  the  De- 
partment of  Labor  over  the  last  several 
years.  Now,  that  is  outside  the  extraor- 
dinary money  we  are  beginning  to 
spend  at  this  time  to  meet  the  con- 
struction from  the  disasters  this  coun- 
try has  experienced. 

If  we  expand  that^and  this  is  just 
over  projected  federally  sponsored  or 
federally  participated  in  construction 
cost — over  the  next  5-year  period,  we 
would  reduce  by  $3.8  billion  the  budget 
authority  and  about  $2.6  billion  in  out- 
lays. 

I  am  not  talking  about  anything  but 
semiskilled  and  unskilled  helpers,  not 
the  professionals,  not  the  union  people 
who  are  truly  skilled  in  their  profes- 
sion and  that  are  necessary  and  impor- 
tant on  the  job  with  their  skills  and 
with  their  talents  to  make  sure  the 
quality  of  construction  or  reconstruc- 
tion goes  forward. 

I  am  talking  about  people  that  pack 
the  lumber  around;  I  am  talking  about 
being  able  to  hire  a  local,  unskilled 
person  at  a  time  when  we  are  going  to 
have  a  major  labor  shortage  in  Florida 
for  the  purpose  of  bringing  this  State 
back  on  line  and  the  area  where  An- 
drew swept  out  literally  thousands  of 
homes  and  thousands  of  small  busi- 
nesses; being  able  to  ask  and  being  able 
to  employ  those  people.  It  cannot  be 
done  today.  It  cannot  be  done  where 
Federal  dollars  will  be  involved,  where 
Davis-Bacon  will  have  to  be  complied 
with.  The  rules  and  regulations  by  this 
supplemental  appropriation  will  be  dis- 
allowed by  a  permanent  ban. 

I  ask:  Does  the  Congress  want  to  ban 
in  a  permanent  way  that  which  we 
have  worked  to  bring  into  compliance 
over  the  last  5  years  and  which  the  ap- 
propriate committees  have  not  even  re- 
viewed? 

I  would  suggest  that  is  not  the  case. 
Last  year  we  chose  to  do  a  temporary 
ban  for  the  purpose  of  reexamination, 
to  see  whether  it  fit.  Since  that  time 
there  has  been  a  court  test  that  has 
loudly  argued  in  behalf  of  the  regrula- 
tion  itself. 

In  April  of  this  year,  in  building  and 
construction  trades  departments  in 
AFL-CIO  versus  Mark,  the  U.S.  Court 


of  Appeals  for  the  District  of  Columbia 
found  that  Public  Law  102-27  which  was 
the  supplemental  of  April  of  last  year 
was  in  fact  a  limitation  of  temporary 
nature  that  would  expire  at  the  end  of 
fiscal  1991.  It  was  under  that  that  my 
colleagues  on  this  floor  a  year  ago  ar- 
gued that  we  would  deal  with  it  after 
the  temporary  disallowing  of  funding 
went  into  place.  Nothing  has  happened 
since  that  time. 

Now  we  have  in  this  supplemental  an 
effort  to  ban  in  a  permanent  fashion.  It 
is  for  this  reatson  at  a  time  when  this 
Nation  and  its  taxpayers  are  stressed 
beyond  their  capability,  at  a  time  when 
there  is  a  tremendous  desire  on  the 
part  of  all  taxpayers  to  help  their  fel- 
low persons  in  Florida,  in  Louisiana, 
and  now  in  Hawaii,  that  we  should  at 
best  work  with  local  authorities  for 
maximum  cooperation,  work  with 
qualifying  Davis-Bacon  contractors  in 
those  States,  to  hire  the  help  they  can 
and  must  have  in  a  temporary  and  un- 
skilled way  and  save  as  many  dollars 
as  we  can  to  do  as  much  as  we  can. 

I  have  already  once  cited  those  fig- 
ures,  and  I  would  suggest   that  any- 
thing less  than  that  would  be  adding 
undue  costs  and  unnecessary  costs  to 
this  very  important  issue.  It  is  with 
that  in  mind  that  the  amendment  is  of- 
fered. 
I  reserve  the  remainder  of  my  time. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  rise  to  in- 
quire if  it  would  be  possible  to  get  a 
time  agreement  on  this  amendment. 

Mr.  CRAIG.  I  appreciate  the  urgency 
with  which  the  chairman  is  attempting 
to  move  this,  and  yes,  I  would  aigree  to 
some  time  limitation. 

Mr.  HARKIN.  If  the  distinguished 
Senator  will  yield,  I  think  I  would  de- 
sire no  more  than  10  minutes.  I  do  not 
know  if  anyone  else  on  this  side  wishes 
to  speak. 

Mr.  President,  if  the  distinguished 
chairman  might,  I  wonder  if  I  might  be 
recognized  to  make  my  remarks,  and  I 
will  not  speak  for  any  longer  than  7  or 
10  minutes.  By  that  time  I  think  Sen- 
ators may  be  here  who  may  want  to 
speak  on  it.  I  do  not  know  yet.  I  am 
told  a  couple  of  Senators  may  want  to 
speak  on  this  amendment. 

Mr.  CRAIG.  Mr.  President,  I  have  a 
couple  of  Members  on  this  side  who 
have  asked  to  speak.  I  am  sure  there  is 
no  need  for  any  great  extension  of 
time,  but  I  to  do  want  to  accommodate 
them  within  reason. 

Mr.  BYRD.  Could  we  agree  on  1  hour, 
equally  divided? 
Mr.  CRAIG.Yes. 

Mr.  HARKIN.  I  would  be  more  than 
happy  to  do  that. 
Mr.  BYRD.  Very  well. 
Mr.  CRAIG.  Did  the  chairman  say  1 
hour,  equally  divided? 

Mr.  BYRD.  One  hour,  equally  divided. 
in   accordance   with   the   usual    form. 
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with  the  time  to  be  controlled  by  Mr. 
Craig  and  Mr.  Harkin. 

Mr.  HARKIN.  I  think  that  would  be 
more  than  adequate. 

Mr.  BYRD.  If  Senators  want  to  in- 
clude any  provision  with  respect — this 
is  amendment  to  the  amendment,  to 
the  committee  amendment,  or  did  the 
Senate  give  consent  to  set  aside  the 
committee  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  a  motion  to 
strike. 

Mr.  BYRD.  That  is  my  request, 
equally  divided,  1  hour,  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  no  amendment  be 
in  order  to  the  language  proposed  to  be 
stricken. 

Either  that,  or  we  should  put  a  time 
limit  on  the  amendment  to  the  lan- 
guage proposed  to  be  stricken.  I  would 
rather  not  do  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Harkin]  is  recog- 
nized. 

Mr.  HARKIN.  Mr.  President,  I  wish  to 
speak  in  opposition  to  the  amendment 
offered  by  the  distinguished  Senator 
from  Idaho. 

Mr.  President,  in  April  of  1991,  the 
President  signed  Public  Law  102-27,  the 
dire  emergency  supplemental  appro- 
priations bill,  which  contained  a  provi- 
sion prohibiting  the  Secretary  of  Labor 
from  implementing  regulations  that 
would  have  created  a  new  class  of 
"helper"  workers  on  Federal  construc- 
tion projects  under  the  Davis-Bacon 
Act. 

This  proviso  also  bans  the  implemen- 
tation of  proposed  apprenticeship  regu- 
lations under  the  National  Apprentice- 
ship Act.  I  want  to  say  the  President 
signed  this  bill.  The  House  voted  244  to 
173  and  the  Senate  voted  63  to  37  to  re- 
ject motions  to  strike  the  provision. 

I  say  that  is  the  Senate  that  is  sit- 
ting today.  It  was  just  a  year  and  half 
ago.  So  it  was  this  Senate  in  this  Con- 
gress that  voted  63  to  37  to  reject  the 
motion  to  strike  the  provision. 

Mr.  President,  over  the  last  decade, 
the  Senate  has  repeatedly  rejected  at- 
tempts to  weaken  rules  governing  ap- 
prentice trades  in  the  construction  in- 
dustries. In  the  fiscal  1992  Labor-HHS 
appropriations  bill  under  my  jurisdic- 
tion, both  the  House  and  Senate  ver- 
sions took  the  position  that  the  lan- 
guage in  the  supplemental  is  a  perma- 
nent provision  of  law  and  therefore  it 
was  not  repeated. 

The  Senate  version  specifically  de- 
leted $750,000  requested  for  the  Employ- 
ment Standards  Administration  to  im- 
plement   helper   regulations.    In    con- 


ference, the  House  receded  to  the  Sen- 
ate and  cut  the  5750,000. 
Let  me  read  the  conference  language: 
The  conference  agreement  reflects  the  per- 
manent prohibition  on  implementation  of 
the  Davis-Bacon  helper  regulations  enacted 
in  section  303  of  Public  Law  102-27. 

Nonetheless,  Mr.  President,  the 
Labor  Department  is  proceeding  to  im- 
plement the  helper  regulations.  There- 
fore, the  House-passed  fiscal  year  1992 
supplemental,  H.R.  5620.  once  again  in- 
cludes a  bill  language  prohibition,  but 
this  time  more  clearly  stipulating  that 
the  provision  is  a  permanent  ban  in  im- 
plementing new  helper  and  apprentice- 
ship programs. 

That  is  the  recap  of  the  history  on 
this  matter.  As  I  said,  we  passed  it  last 
year.  Numerous  times  we  voted  to  re- 
ject motions  to  strike  this  provision. 
And  just  like  a  bad  bed  of  weeds,  it 
comes  up  every  year,  and  someone  of- 
fers this  amendment. 

Mr.  President,  these  regulations 
would  have  had  a  devastating  impact 
on  hundreds  of  thousands  of  journey- 
men employed  in  the  construction  in- 
dustry. Employers  would  have  been  al- 
lowed to  hire  low-wage,  low-skilled 
workers  for  many  jobs  now  performed 
by  journeymen,  bypassing  the  tradi- 
tional apprenticeship  system  that  has 
protected  high  quality  in  Federal  con- 
struction projects. 

Shoddy  construction  may  be  cheaper 
in  the  short  run,  but  it  is  certainly 
more  costly  in  the  long  run  for  our  tax- 
payers. Since  1937,  we  have  had  these 
apprenticeship  programs. 

Over  30  States  have  apprenticeship 
councils  and  programs,  and  all  of  the 
building  trades  have  these  apprentice- 
ship programs.  I  heard  the  Senator 
from  Idaho  talk  about  undue  costs  and 
unnecessary  costs  in  construction. 
Well,  Mr.  President,  you  know  what 
wastes  money?  What  wastes  money  is 
shoddy  construction.  That  is  what 
wastes  money.  Shoddy  construction 
projects  that  do  not  last  very  long. 
That  is  what  you  are  going  to  get  if 
you  strike  these  provisions  and  enact 
these  helper  regulations.  What  we  have 
had  for  a  long  time  is  an  apprentice- 
ship program  that  takes  young  people 
into  the  trades  and  says  if  you  learn 
how  to  do  menial  jobs  like  carry  the 
bricks  and  push  the  wires  through  the 
walls,  and  you  learn  bit  by  bit  the  con- 
struction industry,  or  perhaps  the  elec- 
trical part  of  it,  or  the  masonry  part  of 
it,  or  the  dry  wall  part  of  it,  or  the  car- 
pentry part  of  it,  you  can  progress  up 
and  be  a  journeyman,  and  later  on 
somebody  else  could  come  as  an  ap- 
prentice and  learn  that  trade  also. 

It  has  benefited  us  well  in  this  coun- 
try to  have  an  apprenticeship  program, 
Mr.  President.  I  daresay  that  the  other 
industrialized  countries  in  the  world 
all  have  these  programs.  It  gives  a 
young  person  a  start  in  life,  lets  them 
know  they  are  not  going  to  have  a  me- 
nial job,  and  if  they  learn  the  trade. 


September  15,  1992 

they  can  become  a  journeyman  car- 
penter, or  electrician,  or  bricklayer,  or 
whatever  trade  they  are  interested  in. 

But  this  amendment  offered  by  the 
Senator  from  Idaho  basically  would  es- 
tablish a  whole  subculture  of  helpers 
with  subminimum  wages,  low  wages, 
with  no  hope  of  ever  climbing  up  that 
ladder  of  apprenticeship  and  being  a 
journeyman. 

So,  again,  Mr.  President,  it  is  shoddy 
construction  that  wastes  our  money. 
You  can  go  out  and  look  for  yourself.  I 
am  telling  you,  if  my  taxpayers— and 
myself  as  taxpayer— if  I  am  going  to  be 
paying  money  to  build  something 
under  the  auspices  of  the  Federal  Gov- 
ernment, I  want  it  built  well,  and  I 
want  it  built  to  last  a  long  time.  I  want 
it  to  be  built  with  journeyman  labor 
and  skilled  labor. 

If  you  want  to  waste  money,  adopt 
this  amendment  of  the  Senator  from 
Idaho.  You  will  waste  a  lot  of  money. 
Oh,  you  will  get  a  cheap  building.  It 
will  cost  a  little  less  in  the  short  run, 
and  it  will  cost  a  heck  of  a  lot  more  in 
the  long  run. 

So,  again,  penny-wise  and  pound-fool- 
ish, that  is  what  I  call  this  amendment 
by  the  Senator  from  Idaho.  You  will 
save  a  penny  today,  and  it  will  cost 
you  a  lot  of  money  tomorrow.  That  is 
not  in  the  best  interest  of  our  tax- 
payers, Mr.  President. 

So  that  is  why  I  oppose  this  amend- 
ment. Because  I  think  we  have  an  obli- 
gation to  our  taxpayers,  to  make  sure 
that  the  Federal  construction  projects 
are  built  the  best,  built  to  last  and  not 
built  with  shoddy  construction. 

Second,  because  I  think  we  have  an 
obligation  to  the  working  men  and 
women  of  this  country  to  say  if  you  are 
willing  to  start  at  the  bottom,  you  can 
climb  to  the  top.  Start  as  an  appren- 
tice and  learn  this  trade,  every  aspect 
of  it,  and  you  can  become  a  journey- 
man carpenter  or  bricklayer,  or  what- 
ever it  might  be,  and  then  somebody 
can  start  to  learn  it  after  you.  That 
has  been  the  system  since  1937,  and  it 
has  served  us  well.  Mr.  President.  It  is 
not  time  to  throw  it  out. 

I  urge  my  colleagues  to  reject  the 
amendment  of  the  Senator  from  Idaho. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  22  minutes  remain- 
ing. 

Mr.  HARKIN.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRAIG.  Mr.  President,  I  have 
heard  my  colleagues  from  Iowa  say, 
well,  the  President  signed  102-27,  the 
dire  supplemental,  better  known  as 
Desert  Storm  supplemental.  The  Presi- 
dent signed  that  supplemental  rec- 
ognizing the  temporary— the  tem- 
porary—prohibition of  the  two  areas 
that  we  are  discussing   today  in  my 
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amendment,  the  helper  provision  and 
the  apprenticeship  and  training,  better 
known  as  the  HAT  regulations,  rec- 
ognizing that  they  were  temporary  and 
for  that  argximent  to  be  confirmed  by  a 
U.S.  court  of  appeals  decision  here  in 
the  District  in  April  of  this  year  is  to 
argue  that  it  was  the  intent  of  this 
Congress  and  the  appropriate  commit- 
tees to  go  in  and  examine  these  regula- 
tions as  proposed  by  the  Department  of 
Labor,  and  those  committees  have  not 
done  that. 

Now  we  find,  without  that  kind  of  re- 
sponsible and  thorough  examination  at 
a  time  when  no  one  can  argue  that  we 
need  to  stretch  the  Federal  dollar  as 
thin  as  we  can  stretch  it,  while  accom- 
modating those  people  in  need  in  Flor- 
ida and  Louisiana  and  Hawaii,  that  we 
at  least  ought  to  allow  these  regula- 
tions to  go  into  place.  Shoddy  con- 
struction? Are  you  suggesting  that 
union  construction  is  shoddy  construc- 
tion? Most  assuredly,  it  is  not.  And  we 
are  talking  about  Davis-Bacon  jobs  and 
union  workers,  but  we  are  also  talking 
about  journeymen  today  that  are  doing 
unskilled  tasks,  when  in  fact  they 
could  be  doing  the  other  types  of 
things  they  are  most  qualified  to  do 
while,  under  them,  the  bricks  that 
would  be  brought  to  them  would  be  by 
the  local  unskilled  labor  that  is  dying 
to  have  a  job  in  these  areas  where  jobs 
simply  do  not  exist  today  because  of 
the  conditions  and  the  situation. 

That  is  really  the  issue  at  hand.  This 
is  an  argument  that  we  have  heard  for 
10  years  in  court  test  after  court  test, 
and  in  all  of  those  tests,  the  courts 
have  found  that  the  Department  of  La- 
bor's helper  regulations  are  absolutely 
consistent  with  the  Davis-Bacon  Act. 
that  they  do  conform,  that  they  are 
clearly  within  those  provisions,  and 
that  is  why  today  I  have  in  front  of  me 
a  letter  from  the  Secretary  of  Labor. 
Lynn  Martin,  and  she  says: 

The  purpose  of  this  letter  is  to  express  the 
administration's  strong  opposition  to  the 
provisions  which  would  ban  enforcement  of 
the  Davis-Bacon  helpwr  regulations.  If  this 
legislation  were  enacted  with  this  provision. 
I  and  other  senior  advisers  would  urge  the 
President  to  veto  the  bill. 

This  Senate  will  say,  surely,  Mr. 
President,  you  would  not  veto  this  bill. 
You  would  not  veto  the  aid  going  to 
Florida.  I  think  our  President  knows 
that  the  aid  going  to  Florida  is  going 
to  get  to  Florida,  and  I  think  our 
President  knows  that  the  aid  going  to 
Louisiana  is  going  to  get  there.  But 
what  our  President  recognizes,  and 
what  the  American  people  recognize,  is 
that  these  regulations  will  save  at 
least  $700  million  in  fiscal  year  1993  and 
could  well  save  $1  billion,  and  at  the 
same  time,  the  construction  would  be 
just  as  safe  and  just  as  sound:  it  would 
be  inspected  by  inspectors,  and  it 
would  be  dealt  with  within  the  confines 
of  Davis-Bacon  contractors.  To  use 
that  old  worn  out  argument  that  some- 
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body  who  can  pack  bricks  and  pack 
lumber  to  a  site  is  somehow  by  their 
presence  is  going  to  produce  shoddy 
construction  is  just  that,  Mr.  Presi- 
dent, a  worn-out  argument. 

1  will  tell  you  that  a  $357  billion  defi- 
cit and  the  need  to  supply  help  to  our 
friends  in  Florida,  Hawaii,  and  Louisi- 
ana, and  the  needs  of  billions  of  dol- 
lars, and  to  be  able  to  save  a  little 
money  while  putting  local  people  to 
work  and  local  contractors  who  can 
comply  with  Davis-Bacon  to  work,  is 
not  a  shoddy  argument.  And  that  is 
why  the  Secretary  of  Labor  today  says 
she  will  recommend  a  veto  on  this  leg- 
islation, if  this  amendment  does  not 
pass. 

I  ask  unanimous  consent  that  the  en- 
tirely of  her  letter  be  printed  in  the 
Record.  ■ 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

DEPARTMENT  OF  LABOR. 
Washington.  DC,  September  15.  1992. 
Hon.  Robert  Dole. 
Minority  Leader.  U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Leader:  It  is  my  understanding 
that  on  September  15.  1992,  the  Senate  is  ex- 
pected to  consider  H.R.  5620.  the  1992  Supple- 
mental Appropriations  bill.  The  purpose  of 
this  letter  is  to  express  the  Administration's 
strong  objection  to  the  provision  which 
would  ban  enforcement  of  the  Davis-Bacon 
helper  regulations.  If  this  legislation  were 
enacted  with  this  provision.  I  and  other  sen- 
ior advisors  would  urge  the  President  to  veto 
the  bill. 

This  provision  would  once  again  prohibit 
the  Department  of  Labor  from  expending 
funds  to  administer  regulations  governing 
the  use  of  semi-skilled  helpers  on  federally 
financed  and  assisted  construction  contracts 
subject  to  the  Davis-Bacon  and  Related  Acts 
[DBRA].  Helpers  are  semi-skilled  workers 
who  directly  assist  and  are  supervised  by 
skilled  journeymen. 

The  Administration  opposes  the  Davis- 
Bacon  helper  regulations  provision  for  sub- 
stantive and  procedural  reasons.  Sub- 
stantively, this  provision  destroys  job  oppor- 
tunities just  when  they  are  vitally  needed  in 
Florida,  Hawaii  and  Louisiana.  Procedurally. 
I  oppose  legislating  substantive  labor  policy 
in  an  appropriations  bill,  which  is  not  an  ap- 
propriate vehicle  for  introducing  significant 
reversals  in  established  governmental  poli- 
cies. 

The  issues  underlying  the  DBRA  regula- 
tions have  been  extensively  examined  over 
the  past  decade.  The  objections  to  these  reg- 
ulations were  considered  in  the  courts  and 
were  rejected. 

After  many  legal  challenges,  the  Court  of 
Appeals  for  the  District  of  Columbia  recently 
upheld  the  validity  of  all  but  one  of  the  chal- 
lenged helper  provisions.  The  court  invali- 
dated the  regulatory  provision  that  set  a 
maximum  allowable  ratio  of  helpers  to  jour- 
neymen on  covered  construction  projects, 
but  sustained  the  remaining  portions  of  the 
helper  regulations,  which  are  not  dependent 
upon  the  ratio  requirement.  Moreover,  the 
court  did  not  enjoin  their  implementation. 
We  understand  that  a  petition  for  certiorari 
has  been  filed  with  the  Supreme  Court. 

We  believe  that  it  is  important  for  the  gov- 
ernment to  move  forward  and  implement 
these  long  overdue  regulatory  improve- 
ments. Permitting  the  use  of  helpers  accord- 


ing to  local  construction  industry  practices 
will: 

Provide  increased  job  opportunities  for 
semi-skilled  workers  and  encourage  their  use 
in  a  manner  which  provides  training; 

Eliminate  outmoded  constraints  under 
Davis-Bacon  in  order  to  reflect  widespread 
industry  practices,  thereby  enhancing  pri- 
vate sector  competition  on  Federal  construc- 
tion projects; 

Reduce  Federal  expenditures  on  construc- 
tion projects  by  approximately  $550  million 
per  year;  and 

Allow  the  victims  of  the  recent  hurricane 
who  have  skills  not  related  to  construction, 
but  are  unemployed  as  a  result  of  these  natu- 
ral disasters,  to  help  rebuild  their  own  com- 
munities. 

Since  the  Court  of  Appeals  decision,  the 
Department  has  been  moving  expeditiously 
to  implement  these  regulations.  We  have  is- 
sued a  memorandum  to  all  Federal  contract- 
ing agencies,  notifying  them  of  the  Court  of 
Appeals'  recent  decision  and  providing  addi- 
tional implementing  instructions.  We  have 
also  revised  the  regulations  by  removing  the 
section  that  was  invalidated  by  the  court. 

The  provision  would  also  enjoin  the  De- 
partment from  promulgating  final  regula- 
tions pertaining  to  revisions  to  the  appren- 
ticeship programs  in  the  construction  indus- 
try. Regarding  the  apprenticeship  program, 
on  August  24.  1990.  following  two  years  of  re- 
search, review  and  discussion,  the  Depart- 
ment of  Labor  published  proposed  changes  to 
the  regulations  governing  the  registration  of 
apprenticeship  programs  under  the  National 
Apprenticeship  Act.  The  proposed  changes 
would: 

Ensure  that  all  registered  programs  meet 
consistent  high  quality  standards: 

Ensure  that  all  potential  program  sponsors 
are  treated  fairly,  through  a  Departmental 
appeals  process;  and 

Establish  uniform  Federal  standards  for 
registering  apprenticeship  programs,  with 
allowances  for  State  flexibility  for  specific 
State  purposes. 

There  has  been  extensive  interest  in  the 
proposed  regulations.  The  Department  re- 
ceived over  59,000  letters  on  the  proposed 
changes,  the  vast  majority  of  which  are  fa- 
vorable. Since  publication  of  the  proposed 
amendments,  the  Department  has  held  long 
and  productive  conversations  with  organized 
labor  and  others  in  the  apprenticeship  com- 
munity. The  issues  of  concern  have  been 
thoroughly  discussed. 

For  the  foregoing  reasons,  the  Administra- 
tion strongly  urges  the  provision  banning 
implementation  of  the  apprenticeship  and 
Davis-Bacon  helper  regulations  be  removed 
from  the  bill. 

The  Office  of  Management  and  Budget  ad- 
vised that  there  is  no  objection  to  the  trans- 
mittal of  this  letter  from  the  standpoint  of 
the  President's  program. 
Sincerely. 

L^TUN  Martin. 
Secretary  of  Labor. 

Mr.  CRAIG.  Mr.  President,  with  that. 
I  will  reserve  the  remainder  of  my 
time. 

Mr.  HARKIN.  Mr.  President,  rather 
than  having  time  run,  I  respond  to  my 
friend  from  Idaho  by  quoting  from  a 
former  Republican  Secretary  of  Labor, 
John  Dunlop,  I  am  sure  my  friend  re- 
members him. 

In  spite  of  the  claim  that  the  helper 
regulation  will  save  some  $600  million 
in  Davis-Bacon  costs,  this  claim  has 
been  categorically  rejected  by  former 
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Secretary  of  Labor,  John  Dunlop.  a  Re- 
publican, whose  own  economic  analysis 
of  the  issue  concluded: 

There  is  simply  no  sound  basis  for  gratu- 
itously assumlner  that  lower  wage  rates  In 
the  construction  industry  generally  mean 
lower  costs  to  the  public,  without  looking  at 
the  total  costs  of  the  system  used. 

So,  again,  a  former  Secretary  of  the 
Department  of  Labor  saying  that  there 
is  no  sound  basis  for  assuming  you  are 
going  to  get  lower  costs  to  the  public, 
without  looking  at  the  total  system.  I 
believe  what  he  is  talking  about  is 
what  I  just  alluded  to. 

Again,  the  Senator  from  Idaho  said 
there  is  no  basis  to  assume  that  we  are 
going  to  get  shoddy  construction  if  we 
have  these  helpers  packing  the  bricks 
and  pulling  the  wire  and  stuff  like 
that.  If  allowed  to  remain  in  force,  Mr. 
President,  these  higher  regulations 
will,  according  to  the  associated  build- 
ers and  contractors,  the  people  who  are 
supporting  the  amendment  of  the  Sen- 
ator from  Idaho,  the  associated  build- 
ers and  contractors  said  that  his 
amendment  would  replace  up  to  40  per- 
cent of  the  current  Davis-Bacon  work 
force  with  lower  paid  and  lower  skilled 
workers. 

That  is  really  what  we  are  talking 
about.  Again  let  us  be  clear  what  we 
are  talking  about.  We  are  talking 
about  Davis-Bacon  Federal  building 
projects,  not  private.  It  does  not  cover 
private.  It  covers  Federal  building 
projects,  projects  where  we  had  asked 
taxpayers  to  give  their  money  to  build 
something. 

It  may  be  a  bridge.  Think  about  that. 
We  are  going  to  use  tajcpayers  money. 
We  are  going  to  use  your  money,  Mr. 
President,  to  build  a  bridge.  You  are 
going  to  drive  over  that  bridge;  your 
kids  are  going  to  school  in  a  school  bus 
over  that  bridge. 

You  tell  me,  who  would  you  like  that 
bridge  built  by?  Unskilled,  low  skilled, 
low  paid  workers  who  have  not  gone 
through  an  apprenticeship  program  and 
do  not  know  how  to  do  all  the  intrica- 
cies of  putting  a  bridge  together,  from 
the  pilings  down  below  the  piers,  to  the 
girders  up  on  top;  or  would  you  rather 
have  that  bridge  built  by  people  who 
have  experience,  or  journeymen,  who 
started  out  as  apprentices  working  on 
bridges  before,  and  learned  the  trade, 
learned  how  to  build  the  bridges,  and 
then  they  became  skilled  workers  later 
on? 

I  know  what  your  answer  would  be, 
Mr.  President:  You  want  that  bridge 
built  well;  you  do  not  want  it  falling 
down.  That  is  what  we  are  talking 
about  here;  it  is  safety.  Yes,  it  is  safe- 
ty. A  lot  of  the  projects  the  Federal 
Government  is  involved  in  is  building 
facilities  that  require  safety. 

We  are  also  talking  about  investing 
the  taxpayers'  money  wisely. 

That  is  why  I  say  sure,  you  will  save. 
If  the  amendment  of  the  Senator  from 
Idaho  is  adopted,  you  will  save  some 


money.  I  grant  you  will  save  some 
money,  probably  in  year  1.  But  in  year 
2  and  year  5  and  year  10,  when  this 
shoddy  construction  starts  to  fall  down 
and  you  have  to  patch  it  up  and  fix  it, 
that  is  when  it  is  going  to  cost  you  the 
money. 

Let  us  quit  being  pennywise  and 
pound  foolish  around  this  place.  Let  us 
protect  the  taxpayers'  dollars.  Let  us 
keep  the  apprenticeship  programs  in 
there,  whereby  our  taxpayers  know 
when  their  dollars  are  used  for  Federal 
building  projects,  they  are  going  to  be 
built  well  and  last  and  not  going  to  fall 
down;  and  they  are  going  to  be  safer. 

Mr.  President,  that  is  why  I  oppose 
the  amendment  of  the  Senator  from 
Idaho.  Again,  I  point  out  that  we  have 
spoken  repeatedly  on  this  in  the  Sen- 
ate. The  Senate  has  repeatedly  rejected 
the  provisions  to  try  to  strike  these  ap- 
prenticeship programs.  They  have 
served  us  well  for  over  50  years,  and  I 
say  now  is  not  the  time  to  throw  them 
out  the  window. 

Mr.  President,  how  much  time  do  I 
have  remaining?. 

The  PRESIDING  OFFICER  (Mr. 
DrxoN).  The  Senator  from  Iowa  has  17 
minutes  remaining. 

Mr.  HARKIN.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  chair- 
man of  the  Labor  Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  op- 
pose the  motion  to  strike  offered  by 
my  colleague  from  Iowa. 

The  issue  before  us  was  considered 
and  fully  debated  in  the  first  session  of 
this  Congress  when  the  Department  of 
Labor  first  announced  its  intention  to 
implement  its  proposed  new  helper  reg- 
ulations and  the  proposed  changes  to 
the  longstanding  apprenticeship  regu- 
lations. For  reasons  that  are  as  valid 
today  as  they  were  then,  the  members 
of  this  body  voted  overwhelmingly 
against  the  new  regulation.  I  urge  my 
colleagues  today  to  reaffirm  that  vote. 

The  provision  my  colleague  seeks  to 
strike  from  this  bill  would  prohibit  the 
Department  of  Labor  from  implement- 
ing regulations  whose  combined  effect 
would  be  to  undermine  the  craft  ap- 
prenticeship system  which  has  proved 
so  effective  in  producing  a  well- 
trained,  highly  skilled  construction 
work  force.  At  a  time  of  deep  national 
concern  about  the  skill  levels  of  the 
American  work  force,  it  is  highly  dis- 
turbing that  this  administration 
should  be  promoting  measures  like 
these. 

If  these  helper  regulations  are  al- 
lowed to  go  into  effect,  contractors 
working  on  federally  funded  and  feder- 
ally assisted  construction  projects  will 
be  permitted  to  replace  apprentices  en- 
rolled in  certified  training  programs 
with  low-wage,  low-skilled  helpers  who 
get  no  employment  training  and  have 
no  opportunity  for  career  advance- 
ment. 


At  the  same  time,  implementation  of 
the  proposed  apprenticeship  regula- 
tions would  downgrade  Federal  stand- 
ards for  apprentice  training  programs 
and  prevent  States  from  enforcing 
standards  that  are  higher  than  the 
Federal  standards. 

Mr.  President,  it  is  particularly  iron- 
ic that  the  Department  of  Labor  should 
be  pressing  these  initiatives,  when  its 
own  research  and  reports  underscore 
the  value  and  the  importance  of  build- 
ing trades  training  programs. 

The  Department's  1990  Report  on 
Work-Based  Learning,  completed  under 
the  direction  of  then  Secretary  Eliza- 
beth Dole,  states  for  example  that  we 
need  more,  not  fewer.  Government  in- 
centives to  encourage  employers  to 
adopt  structured  word-based  training 
programs.  The  report  also  notes  that 
among  the  few  Government  incentives 
we  do  have  to  encourage  employers  to 
provide  training  for  their  workers  are 
the  prevailing  wage  requirements  in 
the  Davis-Bacon  Act.  which  "have  tra- 
ditionally been  a  strong  incentive  to 
train  within  the  construction  indus- 
try." 

It  simply  makes  no  sense  for  the  ad- 
ministration to  be  pursuing  a  course 
that  seeks  to  eliminate  those  incen- 
tives by  allowing  employers  on  Davis- 
Bacon  projects  to  replace  up  to  40  per- 
cent of  the  existing  trained  work  force 
with  workers  in  low-paid  helper  classi- 
fications that  need  not  be  provided 
with  any  form  of  training  whatsoever. 

Mr.  President,  there  are  a  number  of 
myths  that  are  frequently  circulated 
about  the  Davis-Bacon  prevailing  wage 
requirements. 

One  of  those  myths  is  that  construc- 
tion workers  are  overpaid,  and  that  the 
Davis-Bacon  Act  requires  that  they  be 
paid  inflated  wages  that  unfairly  en- 
rich these  workers  at  the  expense  of 
Federal  taxpayers. 

This  is  simply  untrue.  The  Davis- 
Bacon  Act  merely  requires  that  con- 
struction workers  on  Federal  projects 
be  paid  the  prevailing  wage — that  is 
the  wage  that  is  paid  to  the  majority  of 
workers  doing  similar  work  in  the  com- 
munity. 

Construction  workers  are  not  over- 
paid. In  fact,  the  average  hourly  wage 
of  a  construction  worker  in  this  coun- 
try is  $14.16  an  hour.  Because  construc- 
tion workers  work  on  a  project-by- 
project  basis,  and  are  affected  by 
weather  and  other  conditions,  the  typi- 
cal construction  worker — even  in  the 
best  of  times— is  likely  to  find  work 
only  about  1.400  to  1,600  hours  a  year, 
which,  at  $14.15  an  hour,  produces  an- 
nual earnings  ranging  from  $19,800  a 
year  to  $22,600  a  year. 

This  is  hardly  the  kind  of  income 
that  any  family  lives  royally  on. 

And  we  all  know  that  these  are  hard- 
ly the  best  of  times  for  construction 
workers.  In  August  the  unemployment 
rate  among  construction  workers  na- 
tionwide was  a  whopping  17  percent. 
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and  I  know  for  a  fact  that  in  some  con- 
struction locals  in  my  own  State  of 
Massachusetts  the  unemployment  rate 
is  well  in  excess  of  50  percent.  They 
have  members  who  have  not  been  able 
to  find  any  work  for  more  than  a  year. 

For  the  Department  of  Labor  to  be 
seeking  to  drive  down  their  earnings 
still  further  is,  in  my  mind,  simply  un- 
conscionable. 

There  is  another  myth  about  Davis- 
Bacon  which  is  that  the  act  requires  all 
workers  on  federally  funded  construc- 
tion to  be  paid  full  journeyman  wages, 
even  if  they  are  performing  unskilled 
work,  and  that  the  helper  regulations 
are  necessary  in  order  to  provide  job 
opportunities  for  unskilled  or  low- 
skilled  workers.  Again,  this  is  simply 
untrue. 

On  every  federally  funded  construc- 
tion project,  there  are  workers  em- 
ployed who  are  of  varying  skill  levels. 
The  most  skilled  work  is  performed  by 
journeymen  craft  workers  who,  in  most 
cases,  have  completed  years  of  train- 
ing, on  the  job  and  in  the  classroom. 
But  there  are  also  large  numbers  of  la- 
borers, apprentices,  and  trainees  who 
are  paid  a  fraction  of  the  journeyman's 
wages  to  perform  the  less  skilled  work 
on  the  job. 

All  that  Davis-Bacon  requires  is  that 
the  less  skilled  laborers  be  paid  the 
wage  that  is  prevailing  in  the  commu- 
nity for  workers  performing  work  at 
that  level.  Apprentices  and  trainees 
may  also  be  paid  substantially  less 
than  the  journeyman  wage,  but  only  if 
they  are  enrolled  in  registered  training 
programs. 

The  provision  we  are  debating  would 
in  no  way  prohibit  contractors  on  Fed- 
eral construction  projects  from  con- 
tinuing to  employ  unskilled  or  semi- 
skilled workers  as  laborers  and  appren- 
tices at  below  journeyman  wage  rates. 
It  will,  however,  prevent  employers 
from  being  able  to  force  those  workers 
into  lower  paid  helper  classifications 
with  reduced  wages  and  benefits  and  no 
opportunity  to  obtain  the  training  nec- 
essary to  advance  to  a  higher  paid  clas- 
sification. 

These  lower  paid  helpers  would  be 
performing  the  very  same  work  that  is 
currently  jperformed  by  laborers,  ap- 
prentices and  trainees.  The  only  dif- 
ference is  that  they  would  earn  less 
and  be  denied  the  opportunity  for 
training  that  would  help  them  acquire 
the  skills  to  advance  up  the  career  lad- 
der to  higher  paid  status. 

One  of  the  other  big  myths  about 
these  helper  regulations  is  that  they 
will  somehow  enhance  employment  op- 
portunities ^or  minorities  and  women. 

But,  in  fact,  experts  in  the  construc- 
tion field  have  concluded  just  the  oppo- 
site. 

Perhaps  the  leading  expert  on  con- 
struction labor  markets  and  employ- 
ment in  the  construction  industry  is 
Dr.  John  Dunlop,  a  Republican  who 
served   as   Secretary   of   Labor   under 


President  Ford  and  who  currently 
heads  the  Business  and  Government 
Center  of  the  John  F.  Kennedy  School 
of  Government  at  Harvard. 

Dr.  Dunlop,  I  might  add,  also  served 
the  Nixon  administration  in  the  early 
1970's  as  chairman  of  the  Construction 
Industry  Stabilization  Committee, 
which  sought  to  control  and  moderate 
labor  costs  in  the  construction  indus- 
try. 

Because  of  Dr.  Dunlop's  stature  and 
unchallenged  expertise,  his  analysis  of 
the  impact  of  the  Reagan  administra- 
tion's helper  proposal  on  minority  em- 
ployment is  well  worth  repeating. 

This  is  what  Dr.  Dunlop  had  to  say  in 
an  affidavit  submitted  to  the  court  in 
connection  with  litigation  challenging 
the  regulation.  Dr.  Dunlop  said: 

I  would  disagree  with  the  unsupported  con- 
clusion that  providing  financial  incentives 
to  introduce  the  helper  classification 
throughout  the  entire  construction  industry 
will  enhance  work  opportunities  for  minori- 
ties, youth  or  women. 

My  experience  teaches  that  formal  train- 
ing programs  are  essential  to  recruit  and 
train  minorities  for  the  construction  indus- 
try. Indeed,  this  is  how  progress  has  been 
made. 

If  the  helper  regulations  are  imple- 
mented. Dr.  Dunlop  predicted: 

It  is  clear  what  will  happen  is  that  minor- 
ity laborers  will  now  find  work  in  the  con- 
struction industry  drastically  reduced,  and 
that  the  concept  of  a  "construction  labor- 
ers" union  with  various  classifications  devel- 
oped to  improve  the  lot  of  persons  on  the 
bottom  rung  of  the  economic  ladder  will  be 
undermined  by  administrative  fiat. 

Mr.  President,  a  substantial  percent- 
age of  the  existing  construction  laborer 
work  force  that  will  be  displaced  if 
these  helper  regulations  are  imple- 
mented are  women  and  minorities.  In- 
deed, in  recent  years,  a  full  40  percent 
of  the  laborers  trained  by  the  Laborers 
Union-Associated  General  Contractors 
Joint  Educational  and  Training  Fund 
have  been  women  and  members  of  mi- 
nority groups. 

Implementation  of  the  proposed  new 
helper  regulations  will  either  displace 
those  laborers  or  allow  contractors  to 
require  those  laborers  to  perform  the 
same  work  at  lower  wages  and  will  se- 
verely limit  the  employment  standards 
and  opportunities  of  that  segment  of 
the  construction  work  force. 

That  is  why  Judge  Harold  Greene  of 
the  U.S.  District  Court  for  the  District 
of  Columbia  concluded,  when  he  exam- 
ined the  proposed  helper  regulations, 
that  far  from  enhancing  minority  em- 
ployment, the  regulations  were  "likely 
to  have  the  effect  of  allowing  contrac- 
tors to  replace  higher  waige  minority 
laborers  with  lower  wage  minority 
helpers." 

As  Norman  Hill,  president  of  the  A. 
Philip  Randolph  Institute  has  stated, 
minority  workers  are  "particularly 
vulnerable  to  exploitation  such  as  the 
Davis-Bacon  Act  is  designed  to  pro- 
hibit." That  is  why  it  is  so  important 


that  we  keep  those  protections  against 
exploitation  intact. 

It  seems  to  me,  Mr.  President,  some- 
what ironic  that,  as  I  mentioned  ear- 
lier, we  have  former  Secretary  of  Labor 
Dole  identifying  building  trades  ap- 
prenticeship programs  as  just  the  type 
of  programs  that  are  necessary  to  en- 
able our  work  force  to  obtain  higher 
skills  and  earn  higher  wages  in  our 
country — and  that  is  not  one  of  us  on 
this  side  of  the  aisle  making  those 
claims,  that  is  a  former  Secretary  of 
Labor  in  the  Bush  administration  iden- 
tifying these  kinds  of  programs  as 
being  the  most  effective  programs  in 
terms  of  training.  And  then  we  hear  on 
the  campaign  trail,  in  the  last  few 
weeks  or  so,  how  the  President  of  the 
United  States  wants  to  spend  510  bil- 
lion more  for  training  programs  to 
bring  skills  to  American  workers  so 
that  they  can  be  internationally  com- 
petitive. But  at  the  same  time  we  have 
an  attempt  by  this  administration  to 
try  to  dismantle  the  very  programs 
that  have  been  tried  and  tested  and 
found  effective  in  providing  opportuni- 
ties for  advancement  to  millions  of 
workers  on  the  bottom  rung  of  the  eco- 
nomic ladder. 

Mr.  President,  this  amendment 
should  be  defeated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  CRAIG.  Mr.  President,  how  much 
time  remains  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  25  minutes.  The 
opposition  has  6  minutes  and  25  sec- 
onds. 

Mr.  CRAIG.  I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  yields  himself  5  min- 
utes. 

Mr.  CRAIG.  Mr.  President,  when  we 
are  dealing  with  finite  dollars  and 
wanting  to  expand  the  opportunity  not 
only  for  the  recipients  of  the  dollars 
but  for  those  who  participate  in  the  de- 
livery of  the  service,  then  we  ought  not 
stand  here  today  and  suggest  that  we 
would  do  anything  less  than  what  my 
amendment  would  propose. 

For  10  years,  the  Department  of 
Labor  has  pursued  expanding  and  offer- 
ing greater  opportunity  in  the  area. 
Our  President  is  talking  about  greater 
training  programs.  And  while  he  talks 
about  that  and  while  he  talks  about 
bringing  more  people  into  the  system 
and  while  some  would  suggest  on  the 
floor  today  that  if  we  vote  for  this 
amendment,  we  are  voting  against  mi- 
norities, that  we  are  discriminating, 
let  me  suggest  that  the  National  Asso- 
ciation of  Minority  Contractors  has 
criticized  Davis-Bacon  for  excluding 
helpers  and  thereby  shutting  out  small 
minority  firms  and  minority  employ- 
ees. 

Now  that  is  a  quote  from  their  orga- 
nization. And  the  reason  that  happens 
is  because  of  the  complications  that 
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this  Congress,  through  rule  and  regula- 
tion, have  put  down  on  the  Federal  dol- 
lar that  is  expended  for  construction 
under  Davis-Bacon. 

What  we  find  across  the  country 
today  are  a  limited  number  of  very 
large  contractors  who  chase  the  Davis- 
Bacon  dollar.  They  are  not  interested 
in  putting  minorities  to  work.  They  do 
not  do  it  in  the  way  that  we  are  talk- 
ing about. 

We  are  talking  about  expanding  the 
use  of  the  Federal  dollar,  giving  great- 
er opportunity  to  the  local  work  force, 
and  doing  it  in  such  a  way  that  we  are 
going  to  save  money  at  the  same  time. 

It  is  now  projected  by  CBO  that  these 
proposed  regulations,  both  the  helper 
regulation  and  the  apprenticeship  pro- 
gram regulation,  would  save  about  1.2 
percent  on  Federal  construction 
projects. 

But  the  apprenticeship  program  that 
this  amendment  would  allow  to  go  for- 
ward for  discussion  and  formulation 
under  regulation  is  just  that  at  this 
moment.  Mr.  President,  we  are  only 
talking  about  proposed  regulations  on 
which  the  Department  of  Labor  would 
continue  to  talk  to  unions  and  affected 
and  affiliated  parties  for  the  purpose  of 
formulating  that  regulation  to  become 
part  of  the  process. 

And  yet  what  we  are  hearing  today  is 
they  do  not  even  want  to  talk  about  it. 
They  do  not  want  to  talk  about  ex- 
panding opportunity  for  all  people  and 
stretching  the  Federal  dollar  so  that 
we  can  lessen  the  deficit,  while  reason- 
ably meeting  those  kinds  of  obligations 
that  I  think  collectively  this  Congress 
needs  or  wants  to  respond  to,  where 
Federal  construction  is  direly  needed 
In  Florida,  Louisiana,  and  probably  in 
Hawaii.  That  is  the  issue  at  hand 
today. 

We  can  talk  about  the  logic  of  1932  or 
we  can  talk  about  the  realistic 
practicalities  of  1992:  A  President  who 
wants  to  expand  opportunity,  under  the 
confines  of  Davis-Bacon,  meeting  the 
standard  of  the  Federal  regulation, 
meeting  the  standard  of  the  inspector, 
making  dam  sure  that  construction  is 
as  sound  and  safe  as  any  construction 
in  which  the  Federal  dollar  is  spent. 
And  this  Congress  is  saying,  no,  we  do 
not  want  to  do  that.  That  is  exactly 
what  it  is  saying  by  this  supplemental 
appropriation,  unless  you  accept  this 
amendment. 

Now  those  are  the  issues  at  hand 
today.  Ten  years  in  court— 10  years — to 
clarify  and  confine  and  conform  to 
Davis-Bacon,  and  those  regulations  are 
not  now  being  allowed  to  go  on  the 
books,  not  even  in  a  temporary  fash- 
ion. That  is  the  issue  at  hand. 

Would  my  colleague  from  Oklahoma 
at  this  time  wish  to  speak? 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  Sen- 
ator from  Oklahoma. 

Mr.  CRAIG.  I  yield  10  minutes  to  my 
colleague. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
10  minutes. 

Mr.  NICKLES.  I  thank  the  Senator.  I 
may  not  take  the  full  10  minutes. 

Mr.  President,  I  wish  to  compliment 
my  colleague  and  friend  from  Idaho, 
Senator  Craig,  for  his  leadership  in 
trying  to  strike  a  provision  that  does 
not  belong  in  the  supplemental  appro- 
priations bill. 

I  thought  when  we  were  taking  up 
the  supplemental  appropriations  bill, 
we  were  going  to  be  dealing  with  as- 
sistance to  people  who  really  needed  it, 
people  in  Florida  and  Louisiana  who 
suffered  a  real  natural  disaster,  one  of 
the  largest  and  most  expensive  natural 
disasters  in  our  Nation's  history.  And 
yet  we  find  a  provision  in  here  that  is 
basically  a  power  grab  by  some  of  the 
leaders  in  organized  labor  to  prohibit 
the  employment  of  helpers. 

I  thought  we  were  going  to  try  to 
help  people  in  Louisiana  and  Florida, 
yet  we  find  some  people  are  trying  to 
say  we  do  not  want  helpers  to  be  in- 
volved in  this  work,  not  just  in  this 
work  but  in  any  work.  This  is  a  perma- 
nent— permanent — statutory  change. 

It  does  not  belong  in  a  supplemental 
appropriations  bill.  Frankly  it  does  not 
belong  in  any  appropriations  bill,  and 
it  certainly  does  not  belong  in  this  ur- 
gent supplemental  where  we  are  trying 
to  help  the  people  who  need  the  help. 

The  net  result  of  it  would  be  that  we 
are  going  to  deny  the  opportunity  for  a 
lot  of  people  who  are  unskilled  from 
getting  work  on  rebuilding  southern 
Florida  and  Louisiana.  We  are  going  to 
tell  them  the  Federal  Government  says 
it  is  "Katie,  bar  the  door.  You  do  not 
get  a  job."  The  Federal  Government 
says,  too  bad,  we  are  sorry  that  you  are 
unskilled  but  we  are  going  to  insist  the 
contractors  pay  prevailing  wage.  That 
means  very  high  union  scale  wage.  And 
therefore  if  you  are  unskilled,  if  you 
happen  to  be  18  years  old,  unemployed, 
black,  in  southern  Florida,  or  Hispanic, 
or  Cuban,  and  you  are  unemployed: 
Tough  luck  because  you  do  not  get  a 
job.  Need  not  apply.  We  do  not  want 
helpers  in  these  jobs. 

I  heard  my  colleague  from  Iowa  say 
that  is  going  to  mean  there  is  going  to 
be  shoddy  workmanship.  I  disagree. 
Maybe  my  colleague  thinks  that  every 
building  that  is  built  in  private,  non- 
Federal  Government  construction  is 
shoddy.  I  disagree.  I  happen  to  think 
that  private  construction  holds  up 
quite  well  as  compared  to  Federal  con- 
struction or  Government  construction 
or  construction  that  has  to  comply 
with  all  the  Federal  Government  rules 
and  regulations. 

I  believe  that  a  contractor,  working 
with  employees,  can  hire  and  decide 
who  should  be  paid  what.  They  should 
mutually  decide  what  their  wages 
should  be.  It  should  not  be  dictated  and 
mandated  by  Washington.  DC.  Why  in 
the  world  should  we  insist  on  a  policy 
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that  goes  all  the  way  back  to  1935,  that 
says  that  all  wisdom  comes  from  Wash- 
ington, DC,  and  that  Washington,  DC, 
Department  of  Labor,  should  set  wage 
rates  on  every  single  little  item,  every 
single  piece  of  work  that  is  done  deal- 
ing with  Federal  construction  if  the 
project  amount  exceeds  $2,000?  That  is 
absurd,  that  is  obsolete;  it  does  not  be- 
long; it  is  discriminatory. 

It  hurts  the  blacks.  It  hurts  the  mi- 
norities. It  hurts  the  Cubans.  It  hurts 
the  Hispanics.  Those  are  the  popu- 
lations with  the  largest  unemployment 
rate.  Those  populations  are  very  large 
in  southern  Louisiana,  in  southern 
Florida,  and  basically  we  are  putting 
up  a  sign  that  says:  "Need  not  apply. 
Do  not  apply  unless  you  qualify  for 
prevailing  wage." 

What  contractor  will  go  out  and  hire 
unskilled  people,  "in  the  helper  classi- 
fication," if  they  have  to  pay  journey- 
man rates?  They  will  not  do  it.  They 
are  not  likely  to  go  out  and  pay  an  un- 
skilled, 18-,  19-,  21-year-old  worker  $17 
an  hour  to  do  carpentry  work.  The 
chances  are  they  are  not  going  to  do  it. 

If  we  allow  this  provision  to  stay  in 
this  bill,  we  are  going  to  pass  a  law  and 
make  it  a  permanent  law— it  does  not 
belong  in  a  temporary  urgent  supple- 
mental, but  we  are  going  to  make  it 
permanent  law— that  says  you  cannot 
hire  helpers.  The  net  result  for  tax- 
payers is  too  bad,  too,  because  the  5- 
year  cost  is  over  $2.5  billion. 

Some  people  around  here — maybe  a 
few  people  around  here— are  still  con- 
cerned about  the  deficit.  My  concern 
about  Davis-Bacon  is  financial  for  one 
but  probably  more  so  because  it  ex- 
cludes so  many  people  from  the  work 
force.  It  says  if  you  cannot  make  this 
so-called  prevailing  wage  doctrine, 
"need  not  apply."  You  are  out  of  luck. 
The  Federal  Government  rules  and  reg- 
ulations prohibit  you  from  working  on 
this. 

We  have  the  same  thing,  same  issue, 
same  discussion,  same  debate,  and 
probably  the  same  result  as  when  we 
debated  the  assistance  to  Los  Angeles 
County  as  a  result  of  the  riots.  This 
Senator  tried  to  make  the  same  excep- 
tion as  the  Senator  from  Idaho.  I 
looked  up  the  prevailing  wages  in  Los 
Angeles  county.  They  are  some  of  the 
highest  wages  anywhere  in  the  coun- 
try. The  lowest  wages  in  Los  Angeles 
County,  for  unskilled  labor,  still  was 
$25  an  hour,  $30  an  hour  in  some  cases. 
I  thought,  wait  a  minute,  we  are  going 
to  be  asking  Oklahomans  who  possibly 
are  making  $7  or  $8  or  $9  or  $10  an  hour 
to  pay  more  taxes  to  pay  off  the  debt, 
at  least  pay  the  interest  on  debt  to  be 
giving  some  jobs  in  Los  Angeles  Coun- 
ty for  $20,  $25,  $30  an  hour.  And  we  are 
telling  a  lot  of  people  who  lived  in 
Watts,  who  lived  in  the  burned-out 
areas,  too  bad,  you  do  not  get  a  job. 

So  they  are  going  to  sit  by,  unem- 
ployed. They  have  an  unemployment 
rate  in  that  part  of  Los  Angeles  Coun- 
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ty,  I  believe,  of  about  75  percent.  We 
are  going  to  tell  them  to  sit  back  and 
watch  as  an  outside  contractor  brings 
in  high-skilled,  high-wage  workers  to 
build  up  and  rebuild  these  projects. 
Then  they  will  have  no  investment  in 
those  projects.  They  will  have  no  sweat 
equity  in  those  projects.  And  unfortu- 
nately they  will  not  have  had  the  op- 
portunity to  learn  a  skill  to  start 
climbing  that  economic  ladder. 

One  of  the  things  that  is  good  about 
a  helper  classification  is  they  get  a  job, 
they  get  started,  they  know  what  it 
means  to  work,  and  they  can  become 
skilled.  They  work  through  the  proc- 
ess. We  are  passing  a  law,  if  we  allow 
this  provision  to  stay  in  this  urgent 
supplemental,  that  says  "need  not 
apply.'  Frankly,  if  you  cannot  make 
prevailing  wage  we  do  not  want  you  to 
have  a  job.  And  we  are  going  to  be  de- 
nying economic  opportunity  for  hun- 
dreds of  thousands  of  workers  and,  pri- 
marily. I  will  say,  hundreds  of  thou- 
sands of  minority  workers  in  many 
areas  of  the  country. 

I  think  that  is  a  serious  mistake.  I 
think  it  is  a  doubly  serious  mistake  as 
it  applies  to  Los  Angeles,  but  also  to 
the  victims  of  the  recent  disasters  of 
Hurricane  Andrew.  Certainly,  if  you 
look  in  southern  Florida  and  Louisiana 
and  now  Hawaii,  this  makes  no  sense. 

So,  the  Senator  from  Idaho  is  exactly 
right.  I  compliment  him  for  his  excel- 
lent argument.  I  wish  we  would  have 
the  votes  to  prevail.  I  do  not  know  we 
do,  but  I  think  he  is  right. 

When  people  see  the  outcome  of  this 
vote  I  hope  they  will  come  back  to 
their  Congressman  or  Senator  and  say: 
Wait  a  minute,  do  you  believe  in  free 
enterprise?  If  someone  says  they  be- 
lieve in  the  free  enterprise  system  and 
they  vote  against  the  Craig  amend- 
ment, I  think  they  are  speaking  with  a 
forked  tongue.  Because  his  amendment 
is  a  free  enterprise  amendment.  His 
amendment  says  that  employers  and 
employees  should  set  wages  instead  of 
having  it  dictated  by  the  Department 
of  Labor,  using,  in  many  cases,  obso- 
lete, inaccurate,  so-called  prevailing 
wage  surveys;  surveys  that  do  nothing 
but  increase  the  cost  of  Federal  con- 
struction and  deny  countless  thousands 
of  people  economic  opportunity. 

I  hope  the  amendment  of  the  Senator 
from  Idaho  will  be  adopted  and  I  thank 
him  for  yielding  me  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  yields  the  floor. 
The  Senator  from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  how  much 
time  remains  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  controls  12  minutes 
and  45  seconds.  The  Senator  from  Iowa 
has  6  minutes  and  25  seconds. 

Mr.  CRAIG.  Mr.  President,  I  retain 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  will 
use  3  minutes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
Mr.  KENNEDY.  Mr.  President,  I 
heard  my  friend  from  Oklahoma  de- 
scribe how  he  seems  to  think  the 
Davis-Bacon  statute  operates,  but  he  is 
not  describing  the  law  accurately. 
There  is  room  in  every  Federal  con- 
struction project  for  unskilled  and 
semiskilled  workers.  The  only  thing 
that  Davis-Bacon  is  saying  is,  if  you 
hire  that  unskilled  or  semiskilled 
worker,  rather  than  the  Federal  Gov- 
ernment using  its  spending  power  to 
drive  wages  down,  you  should  pay 
those  workers  what  other  employers  in 
the  community  are  paying  to  workers 
performing  that  kind  of  work. 

So  this  idea  that  the  Davis-Bacon 
Act  prevents  employers  from  hiring  un- 
employed and  unskilled  workers,  that 
just  does  not  happen  to  be  accurate. 

I  hope  my  friend  from  Oklahoma  will 
identify  where  he  gets  his  claim  that 
unskilled  workers  are  getting  wages  of 
525  to  $30  an  hour.  The  average  con- 
struction wage  in  this  country,  as  I 
mentioned,  is  $14  an  hour.  And  the  av- 
erage annual  earnings  for  construction 
workers  are  between  $18,000  and  $21,000. 
Obviously,  construction  laborers  and 
others  at  the  lower  end  of  the  skill 
spectrum  make,  on  average,  even  less 
than  that.  Our  Republican  friends  want 
to  go  after  people  who  are  trying  to 
provide  for  their  families  on  $18,000  and 
less  per  year.  That  is  really  wonder- 
ful— very  courageous.  They  are  not 
after  all  those  CEO's  whose  salaries 
have  gone  right  through  the  roof,  and 
who  are  passing  those  costs  on  down  to 
the  consumer.  No,  they  do  not  talk 
about  that.  They  are  saying,  let  us  go 
after  construction  workers  that  are 
trying  to  provide  for  their  families  on 
$15,000,  $20,000  or  even  $25,000  a  year. 
Let  us  get  those  workers  and  put  their 
earnings  at  risk. 

There  is  one  final  myth  about  these 
helper  regulations  which  also  needs  to 
be  exposed,  and  that  is  the  myth  that 
implementation  of  the  helper  regula- 
tions will  save  the  Federal  taxpayers 
millions  of  dollars  by  lowering  the  cost 
of  Federal  construction. 

This  myth  is  based  on  the  premise 
that  lowering  the  wages  of  workers  on 
Federal  construction  projects  nec- 
essarily results  in  lower  construction 
costs. 

Mr.  President,  let  me  go  back  on  this 
question  of  how  Davis-Bacon  affects 
Federal  construction  costs  to  John 
Dunlop,  the  Republican  former  Sec- 
retary of  Labor,  who  has  studied  this 
issue  exhaustively.  This  is  what  Dr. 
Dunlop  has  said: 

There  is  simply  no  sound  basis  for  gratu- 
itously assuming  that  lower  wage  rates  in 
the  construction  industry  generally  mean 
lower  cost  to  the  public. 

The  administration's  conclusion  that 
increased  use  of  helpers  will  save  tax 
dollars  "was  reached  by  use  of  a  sim- 
plistic formulation   which   is  wanting 


from  an  economists"  point  of  view  and 
which  I  find  to  be  totally  insupport- 
able." Dr.  Dunlop  has  stated: 

Its  methodology  is  based  on  a  formula 
which  utterly  fails  to  take  into  account  of 
all  the  real  economic  factors  and  forces 
which  contribute  to  costs  on  a  construction 
project. 
Dunlop  continues: 

[I]n  the  real  world  helpers  are  used  in  a 
system  which  requires  more  supervisors  and 
uses  less  journeymen  than  the  system  that 
does  not  use  helpers.  While  in  the  former, 
wage  costs  may  be  lower,  labor  costs  may  be 
higher  because  of  the  greater  costs  of  super- 
vision. 

In  other  words,  you  are  going  to  need 
more  supervisors  with  less  trained  and 
less  skilled  people. 

Also,  increased  use  of  the  helpers  quite  fre- 
quently leads  to  lower  productivity  of  work- 
ers, or  inferior  products. 

When  more  supervisors  are  needed,  that 
will  tend  to  balance  off  any  assumed  helper 
savings.  If  helpers  cannot  do  the  job  as 
quickly  as  a  qualified  mechanic,  then  there 
may  be  no  cost  savings  in  fact. 

These  and  myriad  other  inquiries  suggest 
that  cost  savings  can  only  be  arrived  at  after 
a  comparative  cost  determination  on  the  in- 
creased use  of  helpers,  taking  into  account 
all  relevant  factors. 

These  are  the  statements  of  a  Repub- 
lican Secretary  of  Labor.  And  yet  the 
argument  being  made  in  favor  of  this 
amendment  is  that  you  are  being  un- 
American  unless  you  support  it. 

Mr.  President,  these  helper  regula- 
tions did  not  make  sense  before.  They 
do  not  make  any  sense  now. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Idaho  is  rec- 
ognized. He  has  12  minutes  and  31  sec- 
onds. 

Mr.  CRAIG.  Mr.  President,  my  col- 
league from  Massachusetts  is  spending 
a  fair  share  of  the  time  this  afternoon 
quoting  a  John  Dunlop.  Let  me  quote  a 
Ralph  Thomas,  executive  director  of 
the  National  Association  of  Minority 
Contractors,  when  he  said  Davis-Bacon 
is  poison  to  minority  contractors. 
Why?  Because  they  tend  to  hire  help- 
ers. They  tend  to  try  to  bring  in  those 
who  are  truly  out  of  work.  In  areas 
where  there  are  high  levels  of  unem- 
ployment, they  themselves  suggest 
that  if  you  wish  to  expand  the  pie  and 
bring  more  people  into  it,  that  these 
are  the  kinds  of  regulations  they  need 
to  be  able  to  effectively  operate  and  to 
meet  the  criteria  of  Davis-Bacon. 

Remember,  we  are  talking  in  the 
area  of  helper  regs,  final  regulations. 
We  are  talking  in  the  area  of  appren- 
tice programs  proposed  regulations  and 
yet  this  supplemental  appropriation 
will  wipe  them  both  out.  will  not  even 
allow  the  Department  of  Labor  to  en- 
gage in  discussions,  to  engage  in  deci- 
sionmaking with  labor  unions  as  to 
how  we  might  take  a  1931  concept  and 
make  it  a  1992  expanded,  modern  con- 
cept that  brings  more  of  those  people 
into  the  work  force  who  are  currently 
underemployed,  who  are  unemployed  or 
who  are  minorities  locked  inside  of  the 
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poverty  of  an  inner  city.  That  is  the 
issue  at  hand. 

Mr.  President,  when  Andrew  swept 
through  Florida  a  Democratic  Senator 
from  Florida  and  a  Republican  Senator 
from  Florida  and  a  Democrat  Governor 
and  a  Republican  President  said  we  are 
going  to  help.  People  of  Idaho  and 
other  States  asked,  "Where  are  you 
going  to  get  the  money?  You  have  al- 
ready $357  million  in  deficit.  Where  are 
you  going  to  get  the  money?" 

I  said,  "Well,  we  are  going  to  borrow 
the  money." 

And  that  is  what  we  are  doing  today. 
We  are  borrowing  from  the  taxpayers 
of  this  country  billions  of  dollars  to 
help  our  citizens. 

All  I  am  suggesting  is  that  when  we 
do  that  we  ought  to  be  able  to  expand 
that  dollar  just  a  little  more,  make  it 
do  just  a  little  more.  CBO  scores  this 
and  CBO  says  you  can  save  1.2  percent 
on  all  Federal  construction  with  these 
regulations  or  it  might  suggest  that 
you  could  build  that  many  more 
homes,  that  many  mOre  federally  as- 
sisted or  federally  funded  projects  for 
the  dollars  involved. 

Mr.  President,  that  is  the  issue  at 
hand.  All  of  the  other  arguments  are 
arguments  that  have  been  used  for  30 
years.  Let  us  look  at  the  problems 
today.  Let  us  look  at  the  people  who 
are  out  of  work.  Let  us  look  at  an  op- 
portunity for  them  to  be  employed,  to 
be  given  or  provided  something  mean- 
ingful with  which  they  can  learn  and 
begin  the  upward  process  instead  of  to 
be  denied  because  they  simply  cannot 
be  afforded  based  on  their  level  of  skill. 
That  is  really  the  issue  at  hand. 

I  say  save  the  helper,  and  the  reason 
I  am  saying  that  is  because  without 
these  amendmends,  you  will  not  save 
the  helper;  you  will  deny  them  the  op- 
portunity. You  will  force  a  level  of 
wage  that  will  ultimately  produce  a 
relatively  small  number  of  contractors 
who  are  not  local,  they  travel  the  Na- 
tion, they  do  not  put  local  people  to 
work  oftentimes,  they  bring  their  labor 
force  with  them. 

Yes,  my  colleagues  from  Massachu- 
setts said  Federal  regulations  require  a 
certain  amount  of  training  in  appren- 
ticeship programs,  and  that  it  does, 
and  I  am  not  arguing  that.  But  I  am 
also  arguing  it  denies  the  helper  be- 
cause that  is  the  regulation  finally  we 
are  looking  at  that  is  banned.  We  are 
not  looking  at  the  proposal  that  is  now 
banned. 

In  other  words,  this  Senate  today  is 
saying  you  cannot  talk  about  it:  "De- 
partment of  Labor,  you  cannot  engage 
yourself  in  discussions  that  will  expand 
and  modernize  the  apprenticeship  pro- 
gram even  with  the  cooperation  of  or- 
ganized labor  in  this  country  today." 

That  is  phenomenally  blind  sighted. 
It  is  not  even  narrow  sighted,  it  is 
blind  sighted.  But  we  will  not  even  talk 
about  trying  to  improve  something 
that  probably  would  expand  the  oppor- 
tunity. 


That  is  why  I  have  offered  this 
amendment,  and  I  think  the  taxpayers 
of  this  country  cry  out  for  this  kind  of 
reform.  It  is  reform  that  would  save 
literally  hundreds  of  millions  of  dollars 
annually  and  billions  of  dollars  over  a 
5-year  period  and  would  allow  us  to  do 
more  for  less. 

That  is  the  issue  at  hand,  under  the 
same  standards  of  quality  construc- 
tion, under  the  same  inspection  stand- 
ards. We  are  not  talking  about  waiving 
any  of  that.  We  are  talking  about  mak- 
ing sure  that  the  job  is  done  right,  but 
when  the  job  is  done  with  the  Federal 
dollar  that  we  include  more  of  our  citi- 
zens in  the  process. 

With  that,  I  retain  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  yields  the  floor. 
The  distinguished  Senator  from  Iowa. 
Mr.    HARKIN.    Mr.    President,    how 
much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  2  minutes,  32  sec- 
onds. The  Senator  from  Idaho  has  7 
minutes,  23  seconds. 

Mr.  HARKIN.  I  yield  IV2  minutes  to 
the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  IMj  minutes. 

Mr.  WOFFORD.  Mr.  President,  since 
1937,  the  Federal  and  State  govern- 
ments have  shared  the  regulation  of 
apprenticeship  programs.  This  amend- 
ment would  permit  the  U.S.  Depart- 
ment of  Labor  to  preempt  the  author- 
ity of  State  apprenticeship  programs  to 
set  standards. 

Before  coming  to  the  Senate,  I  was 
the  Pennsylvania  Secretary  of  Labor 
and  Industry.  For  firsthand  experience 
in  overseeing  Pennsylvania's  appren- 
ticeship programs,  I  know  that  the  pro- 
posed Department  of  Labor  regulations 
would  undermine  over  50  years  of  hard 
work  in  building  quality  apprentice- 
ship programs  in  Pennsylvania. 

At  a  time  when  we  should  be  training 
our  youth  with  increased  skills,  the 
proposed  Labor  Department  regula- 
tions do  the  opposite.  For  example,  if 
these  regulations  go  into  effect,  the 
current  minimum  requirement  of  144 
hours  of  annual  instruction,  in  addi- 
tion to  time  on  the  job,  is  eliminated. 
In  its  place,  the  Department  proposes 
to  merely  recommend  that  instruction 
approximate  one-twelfth  of  on-the-job 
training  time.  Mr.  President,  this  pro- 
posal will  frustrate  the  training  of 
skilled  workers  and  creation  of  a  high- 
ly skilled  work  force. 

In  addition,  this  proposal  reduces  the 
role  of  the  States  in  apprenticeship 
training  to  an  essentially  meaningless 
one.  State  apprenticeship  councils 
would  be  abolished.  States  would  no 
longer  have  the  authority  to  establish 
higher  standards  than  the  Federal  min- 
imum ones.  Furthermore,  under  this 
proposal  employers  can  temporarily 
employ    apprentices    in    States    other 


than  where  they  are  registered.  This 
provision  denies  States  and  their  ap- 
prenticeship councils  any  voice  over 
apprenticeship  standards  and  programs 
that  will  work  in  their  own  States. 

So  from  personal  experience,  I  ask 
that  this  amendment,  which  undercuts 
the  ability  of  States  like  Pennsylvania 
to  establish  and  maintain  high  quality 
apprenticeship  programs,  be  defeated. 

Mr.  President,  let  us  keep  apprentice- 
ship training  at  a  high  quality  and  re- 
ject this  amendment  and  the  Labor  De- 
partment's proposed  regulations.  We 
need  to  build  up  our  training  programs 
and  worker  skills,  not  tear  them  down. 
I  a^k  unanimous  consent  that  a  let- 
ter on  this  amendment  from  the  Penn- 
sylvania Secretary  of  Labor  and  Indus- 
try be  printed  in  the  Record  following 
my  remarks. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Department  of  Labor  and  Industry. 

Hanisburg.  PA.  SeplembeT  15.  1992. 
Senator  Harris  Wofford, 
Riissell  Senate  Office  Building. 
Washington.  DC. 

Dear  Harris:  It  is  my  understanding  that 
the  Senate  will  vote  today  on  an  amendment 
which  would  strip  language  from  the  HHS/ 
Labor  appropriations  bill  which  prohibits  the 
Federal  Department  of  Labor's  apprentice- 
ship regulations  from  going  into  effect. 

I  am  writing  to  urge  your  active  opposition 
to  this  amendment  and  to  encourage  you  to 
support  language  in  the  bill  which  ensures 
the  continuation  of  the  Pennsylvania  Ap- 
prenticeship Council  and  the  integrity  of  ap- 
prenticeship programs  in  Pennsylvania.  The 
attempt  to  "nationalize"  the  apprenticeship 
program  will  in  effect  preempt  the  programs 
of  some  30  states,  and  will  undermine  the 
quality  of  apprenticeship  programs  in  Penn- 
sylvania. 

Pennsylvania  has  an  active  apprenticeship 
council  which  has  been  able  to  successfully 
train  thousands  of  highly  skilled  workers. 
The  regulations  proposed  by  the  Department 
of  Labor  will  only  result  in  lower  standards 
and  a  less  skilled  workforce  for  Pennsylva- 
nia. 

I  believe  that  it  is  essential  for  states  like 
Pennsylvania  who  are  proactive  and  are 
working  to  strengthen  the  skill  level  of  our 
workforce  to  be  given  the  flexibility  needed 
to  achieve  those  goals,  as  opposed  to  Federal 
standards  which  may  be  acceptable  in  some 
regions  of  the  country,  but  inappropriate  for 
others. 

Sincerely, 

Thomas  P.  Foley, 

Secretary. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  will 
close  by  saying,  first  of  all,  the  Senator 
from  Oklahoma  is  in  the  wrong.  We  do 
not  pay  journeyman's  wages  for  ap- 
prentices. He  is  talking  about  hiring 
minorities.  Sure,  I  suppose  you  could 
hire  more  minorities  if,  according  to 
them,  they  want  to  hire  them  at  sub- 
standard wages  and  keep  them  there 
without  any  hope  of  climbing  up  the 
ladder. 

Mr.  President,  I  mentioned  about  $20 
an  hour  for  some  of  these  carpenters 


September  15,  1992 

and  others  In  Los  Angeles  County.  If 
they  are  working  about  1,400  hours  a 
year,  that  is  $28,000  a  year. 

Let  us  keep  in  mind  what  we  axe  . 
talking  about.  For  laborers,  the  aver- 
age national  wage  is  $9  an  hour.  We  are 
talking  about  less  than  $14,000  a  year, 
Mr.  President.  Let  us  keep  that  in 
mind.  Let  us  not  destroy  a  good  ap- 
prenticeship program  that  lets  them 
make  more  money  and  feed  their  fami- 
lies. 

Mr.  DURENBERGER.  Mr.  President, 
I  oppose  the  amendment  offered  by  my 
distinguished  colleague  Senator  Craig. 
The  supplemental  appropriations  bill 
prohibits  the  Department  of  Labor 
from  implementing  the  so-called  helper 
regulations  for  Davis-Bacon,  federally 
funded  projects,  and  the  Craig  amend- 
ment seeks  to  strike  that  provision 
from  the  bill. 

Mr.  President.  I  have  long  been  a  sup- 
ported of  the  Davis-Bacon  Act.  Under 
that  law,  contractors  that  perform 
public  works  construction  projects 
must  pay  their  workers  the  prevailing 
wage.  This  assures  that  the  Federal 
Government  does  not  undercut  local 
wage  conditions.  At  the  same  time,  by 
assuring  that  workers  receive  the  pre- 
vailing wage,  the  Davis-Bacon  Act  pro- 
motes quality  construction.  This  is  an 
important  reason  why  I  support  Davis- 
Bacon.  The  American  public  should  be 
assured  that  their  tax  dollars  are  well 
spent. 

In  the  early  1980"s,  a  question  arose 
whether  nonskilled  construction  work- 
ers could  receive  less  than  the  journey- 
man rate.  After  a  lengthy  rulemaking 
process  and  litigation  in  the  Federal 
courts,  a  determination  was  made  that 
a  contractor  could  pay  less  than  the 
journeyman  prevailing  rate  to  non- 
skilled  workers  when  the  use  of  such 
helpers  was  the  prevailing  practice  in 
the  area. 

The  Craig  amendment  seeks  to  allow 
contractors  to  use  helpers.  In  my  view, 
this  would  have  an  unfortunate  result. 
I  believe  that  union-made  products  are 
generally  of  higher  quality.  Sometimes 
they  cost  a  little  bit  more,  but  I  have 
no  doubt  that  the  quality  more  than 
compensates  for  the  cost.  Employers 
claim  that  they  could  save  millions  of 
dollars  by  paying  nonskilled  workers 
less  than  the  prevailing  rate.  But  the 
American  public  gets  what  it  pays  for. 
By  not  paying  the  prevailing  rate  for 
construction  work,  the  public  receives 
inferior  work  product.  In  the  long  run, 
that  ends  up  costing  more  money  than 
would  be  saved  by  paying  helper  wages. 

Mr.  President,  I  support  Davis-Bacon 
and,  therefore,  will  vote  against  the 
Craig  amendment. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Iowa  yields 
the  floor.  His  side  has  used  its  time. 
The  distinguished  Senator  from  Idaho 
has  7  minutes,  13  seconds. 

Mr.  CRAIG.  Mr.  President,  let  me 
conclude  this  debate  on  my  amendment 
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that  would  strike  the  provision  to 
make  permanent  the  ban  on  funding 
necessary  for  the  implementation  of 
the  helper  regulations  and  prohibit  the 
ongoing  proposed  regulations  on  aiK 
prenticeship  programs. 

It  has  been  argued  that  we  are  chang- 
ing Davis-Bacon.  I  argue  just  the  oppo- 
site. I  suggest  that  the  courts  have  al- 
ready said  the  regulations  on  tem- 
porary helpers  that  my  colleague  from 
Iowa  is  attempting  to  ban  at  this  mo- 
ment and  that  this  legislation  would 
ban  do  conform. 

I  ask  unanimous  consent  that  we 
place  in  the  Record  the  arguments  of 
October  30,  1991,  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia. 
And  those  arguments  say  it  does  con- 
form with  Davis-Bacon.  It  reflects  the 
intent  of  Davis-Bacon  as  it  was  pro- 
posed and  argued  decades  ago,  that  it 
would  work  to  develop  the  practices  for 
local  and  private  sector  to  improve 
those  kinds  of  programs  and  that  it 
would  enhance  the  local  environment. 

The  helper  regulations  move  us  in 
that  direction.  Denial  of  the  implemen- 
tation of  those  regulations  moves  us 
away  from  the  very  principle  involved 
with  this,  so  I  suggest  that  the  ban  in 
the  balance  does  change  the  Davis- 
Bacon  Act,  whereas  my  proposed 
amendment  brings  us  back  into  con- 
formity with  the  intent. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Notice:  This  opinion  is  subject  to  formal 
revision  before  publication  in  the  Federal 
Reporter  or  U.S.App.D.C.  Reixirts.  Users  are 
requested  to  notify  the  Clerk  of  any  formal 
errors  in  order  that  corrections  may  be  made 
before  the  bound  volumes  go  to  press.) 

[U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  No.  90-5345] 
Building  &  Construction  Trades  depart- 
ment,    AFLr-CIO.     ET    AL..     APPELLANTS    V. 

Lynn  Martin.  Secretary  of  Labor,  et  al. 

Argued  October  31.  1991;  decided  April  21. 
1992. 

Appeal  from  the  United  States  District 

Court  for  the  District  of  Columbia 

(Civil  Action  No.  82-01631) 

Terry  R.  Yellig  for  appellant  Building  and 
Construction  Trades  Department,  Inc. 

Robert  J.  Connerton.  with  whom  Paul 
Greenberg  was  on  the  brief,  for  appellant  La- 
borers' International  Union  of  North  Amer- 
ica. AFL-CIO. 

Robert  M.  Loeb.  Attorney.  Department  of 
Justice,  with  whom  Stuart  M.  Gerson.  As- 
sistant Attorney  General.  Jay  B.  Stephens. 
United  States  Attorney,  and  Anthony  J. 
Steinmeyer,  Attorney,  Department  of  Jus- 
tice, were  on  the  brief,  for  appellees. 

Jerry  L.  Hill  and  Mark  Bredemeier  were  on 
the  brief  for  amicus  curiae  Landmark  Center 
for  Civil  Rights,  urging  that  this  Court  up- 
hold the  validity  of  the  helper  regulations. 

Maurice  Baskin  and  Patrick  J.  Stewart 
were  on  the  brief,  for  amicus  curiae  Associ- 
ated Builders  and  Contractors.  Inc.,  urging 
that  the  District  Court's  decision  be  af- 
firmed. 

Before  D.H.  Ginsburg.  Sentelle  and  Hender- 
son. Circuit  Judges. 

Opinion  for  the  Court  filed  by  Circuit 
Judge  Sentelle. 


Sentelle,  Circuit  Judge:  The  Building  and 
Trades  Department.  AFL-CIO.  and  the  La- 
borers' International  Union.  AFL-CIO.  (the 
"unions")  appeal  from  an  order  of  the  Dis- 
trict Court  vacating  its  injunction  of  the  Im- 
plementation of  five  regulations  promul- 
gated by  the  Secretary  of  Labor  pursuant  to 
the  Davis-Bacon  Act.  The  provisions  in  ques- 
tion regulate  the  wages  and  use  of  the  "help- 
er" class  of  workers  on  federal  construction 
projects.  We  uphold  four  of  the  challenged 
provisions,  but  strike  down  as  arbitrary  and 
capricious  a  formula  for  calculating  a  cap  on 
the  ratio  of  helpers  to  journeymen  on  federal 
construction  projects. 

background 

In  1931.  Congress  enacted  the  Davis-Bacon 
Act  (the  "Act"),  40  U.S.C.  §276a  et  seq.  (1986), 
to  ensure  that  workers  on  federal  construc- 
tion projects  were  paid  no  less  than  prevail- 
ing wage  rates  in  the  locality  of  such 
projects.  74  CONG.  REC.  6510  (1931)  (statement 
of  Sen.  Bacon).  As  noted  by  this  Court, 

"[t]he  evil  sought  to  be  remedied  was  that, 
with  the  precise  specifications  set  out  in  fed- 
eral contracts  and  the  increasing  standard- 
ization of  building-material  prices,  the  low- 
bidding  contractor  on  a  federal  job  was  gen- 
erally the  one  who  paid  the  lowest 
wages.  .  .  .  The  contractor  would  accomplish 
this  by  taking  advantage  of  widespread  un- 
employment in  the  construction  industry 
and  hiring  workers  at  substandard  wages, 
often  bringing  a  low-paid  crew  in  from  dis- 
tant areas." 

Building  and  Construction  Trades'  Dept., 
AFL-CIO  V.  Donovan.  712  F.2d  611.  613-14  (D.C. 
Cir.  1983)  (citations  omitted),  cert,  denied.  464 
U.S.  1069  (1984).  Under  the  Act.  the  advertised 
specifications  for  each  federal  construction 
project  in  excess  of  S2.000  must  contain  mini- 
mum wage  provisions  for  each  class  of  la- 
borer and  mechanic  based  upon  prevailing 
wages  in  the  locality  of  performance  as  de- 
termined by  the  Secretary  of  Labor.  40 
U.S.C.  §276a(a)(1986). 

Pursuant  to  the  broad  statutory  mandate 
to  set  wages  and  classify  workers,  the  Sec- 
retary of  Labor  has  by  regulation  recognized 
several  categories  of  workers  and  set  out 
rules  governing  their  employment  on  federal 
construction  projects.  Prior  to  1982.  the  reg- 
ulations permitted  the  use  of  the  helper  clas- 
sification only  where  the  tasks  to  be  per- 
formed by  helpers  were  defined  and  coud  be 
differentiated  from  the  duties  of  journey- 
men, and  where  the  helper  classification  pre- 
vailed in  the  area  where  the  contract  was  to 
be  performed.  Regulatory  changes  proposed 
in  1982  attempted  to  redefine  helper  as  a 
"semi-skilled  worker  (rather  than  a  skilled 
journeyman  mechanic)  who  works  under  the 
direction  of  and  assists  a  journeyman."  29 
C.F.R.  §5.2(n)(4)  (1991).  The  new  regulation 
went  on  to  permit  an  overlap  of  duties  be- 
tween those  of  a  helper  and  those  of  a  jour- 
neyman. Where  the  older  regulations  had 
permitted  the  use  of  the  helper  classification 
in  areas  where  that  job  title  prevailed,  the 
new  regulation  permitted  the  use  of  the  clas- 
sification where  the  use  of  helpers  was  an 
"identifiable"  local  practice.  47  Fed.  Reg. 
23,655  (1982).  The  regulation  further  per- 
mitted the  use  of  no  more  than  two  helpers 
for  every  three  journeymen.  29  C.F.R 
§5.5(a)(4)(iv)(1991). 

The  unions  immediately  sued  to  enjoin  im- 
plementation of  the  1982  helper  regulations 
and  several  other  of  the  Secretary's  new  pro- 
posals. Finding  for  the  unions  in  part,  the 
District  Court  enjoined  implementation  of 
the  helper  provisions.  Building  and  Construc- 
tion Trades  Dept..  AFL-CIO  v.  Donovan.  553  P. 
Supp.   352  (D.D.C.   1962).  On  appeal,  we  af- 
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firmed  the  District  Court's  judgrment  in  part 
and  reversed  in  part.  Building  and  Construc- 
tion Trades'  Dept.,  712  F.2d  at  633.  We  a^eed 
that  the  Secretary  had  improperly  permitted 
the  use  of  helpers  in  localities  where  their 
actual  use  was  merely  "identifiable"  as  op- 
posed to  "prevailing."  Id.  at  624-26.  However, 
we  found  acceptable  the  Secretary's  broad 
definition  of  helper.  Id.  at  626-30.  The  Dis- 
trict Court  modified  its  judgrment  accord- 
ingly by  rescinding  its  injunction  as  to  the 
definition  of  helper,  while  leaving  in  place 
its  injunction  as  to  the  test  for  whether 
helpers  are  "prevailing"  and  as  to  the  other 
helper  provisions.  Building  and  Construction 
Trades  Department.  AFL-CIO  v.  Donovan,  102 
Lab.  Cas.  (CCH)  134,648  (D.D.C.  1984).  The  Dis- 
trict Court  expressed  its  willingness  to  con- 
sider rescinding  its  remaining  Injunction  if 
the  Department  of  Labor  ("DOL")  revised 
the  helper  regulations.  Id. 

The  Secretary  proposed  new  helper  regula- 
tions on  August  19,  1987,  52  Fed.  Reg.  31,366 
(1987),  and  gave  notice  of  their  adoption  on 
January  27,  1989.  54  Fed.  Reg.  4234-44  (1989). 
Obedient  to  our  holding  in  Building  and  Con- 
struction Trades'  Dept.,  that  a  "prevailing" 
use  of  helpers  is  more  than  merely  an  "iden- 
tifiable" use,  the  new  proposal  set  forth  two 
alternative  tests  for  determining  whether 
the  use  of  helpers  "prevails"  in  a  particular 
locality.  The  regulation  provides: 

"(1)  If  the  prevailing  wage  for  a  particular 
journeyman  classification  is  a  wage  that  is 
paid  to  the  majority  of  the  journeymen  .  .  ., 
then  the  practice  followed  By  those  contrac- 
tors whose  rates  are  adopted  as  prevailing 
for  the  journeyman  shall  also  be  deemed  the 
prevailing  practice  in  determining  whether 
to  issue  a  helper  classification.  Any  ambigu- 
ity with  regard  to  such  practice,  will  be  re- 
solved by  following  the  rule  in  paragraph 
(d)(2)  of  this  section  with  respect  to  those 
contractors. 

"(2)  If  the  prevailing  wage  for  a  particular 
journeyman  classification  is  the  average  of 
the  wages  paid  to  the  journeymen,  weighted 
by  the  total  number  of  journeymen  .  .  ., 
then  the  total  number  of  workers  in  the  clas- 
sification employed  by  contractors  utilizing 
helpers  (journeymen  plus  apprentices,  train- 
ees, and  helpers  as  defined  in  §5.2(n)(4)  of 
this  chapter)  on  reported  projects  will  be 
compared  to  the  total  number  of  workers  in 
the  classification  employed  by  contractors 
not  utilizing  helpers  .  .  .,  and  the  practice 
which  covers  the  majority  of  such  workers 
shall  be  deemed  the  prevailing  practice  in 
determining  whether  to  issue  a  helper  classi- 
fication." 29  C.F.R.  Jl-7(d)(l)-(2)  (1991). 

In  other  words,  where  the  Secretary  veri- 
fies that  the  prevailing  journeyman  wage  in 
a  locality  where  a  federal  construction 
project  is  to  be  situated  is  the  wage  paid  to 
the  majority  of  journeymen  in  that  locality, 
then  the  helper  classification  is  deemed  to 
prevail  if  contractors  who  pay  the  prevailing 
wage  use  helpers.  The  classification  is 
deemed  not  to  prevail  if  contractors  who  pay 
the  prevailing  journeyman  wage  do  not  use 
helpers.  Second,  if  the  Secretary  has  used  a 
weighted  average  method  to  determine  the 
prevailing  wage  for  journeymen,  then  the 
Secretary  compares  the  total  number  of 
workers  employed  by  contractors  in  the  area 
who  use  helpers  to  the  total  number  of  work- 
ers employed  by  contractors  who  do  not.  The 
practice  followed  by  the  employers  of  the 
larger  number  is  deemed  the  prevailing  prac- 
tice. Id.  In  the  present  appeal  the  unions  at- 
tack these  new  tests. 

The  1989  regulations  also  revised  the  "con- 
formance" procedure  prescribed  by  the  Sec- 
retary. The  conformance  procedure  is  a  long- 


used  device  for  adding  an  employee  classi- 
fication to  the  specifications  of  an  existing 
government  contract.  Generally,  the  con- 
formance procedure  provides  that  whenever 
an  existing  contract  does  not  contain  a  clas- 
sification otherwise  necessary  to  perform  a 
government  contract,  the  contracting  officer 
may  propose  the  appropriate  classification 
and  wage  rate  to  the  Administrator  of  the 
Wage  and  Hour  Division,  who  is  authorized 
to  approve,  modify,  or  disapprove  the  con- 
tacting officer's  action  within  thirty  days. 
5ee  29  C.F.R.  §5.5(a)(lHii)  (1991). 

The  revised  conformance  procedure  pro- 
vides that  the  contracting  officer  may  ap- 
prove an  additional  classification  and  wage 
rate  only  when  the  work  to  be  performed  is 
not  already  performed  by  a  classification  in 
the  existing  wage  determination,  the  pro- 
posed classification  "is  utilised  in  the  area  by 
the  construction  industry,"  and  the  proposed 
wage  rate  bears  a  reasonable  relationship  to 
the  wage  rate  contained  in  the  determina- 
tion. 29  C.F.R.  §5.5(a)(l)(ii)(A)  (emphasis  sup- 
plied). The  1989  revision  excepted  the  helper 
classification  from  the  prohibition  against 
performance  of  work  already  assigned  to  an- 
other classification  in  the  contract.  29  C.F.R. 
§5.5(a)(l)(ii)(A)(;)  (1991).  Additionally,  the 
Secretary  of  Labor,  in  a  new  provision,  ex- 
pressly added  the  requirement  that  "with  re- 
spect to  helpers  .  .  .  such  a  classification 
prevails  in  the  area  in  which  work  is  to  be 
performed."  29  C.F.R.  §5.5(a)(l)(ii)(A)(4)  (em- 
phasis supplied),  not  merely  is  "utilized." 

On  September  24,  1990,  the  District  Court 
vacated  the  remaining  portions  of  its  injunc- 
tion. It  thereby  rejected  all  of  the  unions" 
challenges,  concluding  that  our  prior  opinion 
compelled  it  to  uphold  these  regulations. 
Building  and  Construction  Trades  Department, 
AFL-CIO  V.  Dole,  116  Lab.  Cas.  (CCH)  135,395 
(D.D.C.  1990).  Subsequently,  the  unions  ap- 
pealed to  this  Court.  The  unions  contend 
that  the  "prevailing"  test  undermines  the 
purpose  and  objectives  of  the  Act  by,  among 
other  things,  recognizing  "non-prevailing 
practices."  They  further  argue  that  the 
DOL's  definition  of  helper  subverts  the  pur- 
pose of  the  Act  by  allowing  two  or  more 
worker  classes  to  perform  the  same  task. 
The  unions  also  object  to  both  of  the  1989 
modifications  to  the  conformance  procedures 
and  to  the  cap  of  two-to-three  on  the  ratio  of 
helpers  to  journeyman  employable  on  federal 
construction  projects.  29  C.F.R.  55.5(a)(4)(iv) 
(1991).  which  remained  unaffected  by  the  1989 
modifications. 

DISCUSSION 

A.  The  appropriations  bill  rider 
Before  discussing  the  substance  of  the  reg- 
ulations, we  first  note  that  the  unions  object 
to  the  authority  of  the  Secretary  to  imple- 
ment the  helper  regulations.  On  April  10. 
1991.  Congress  attached  a  rider  to  an  emer- 
gency supplemental  appropriations  bill  mak- 
ing funds  available  for  the  United  States 
military  operation  in  the  Middle  East.  Dire 
Emergency  Supplemental  Appropriations  for 
Consequence  of  Operation  Desert  Shield/ 
Desert  Storm.  Food  Stamps.  Unemployment 
Compensation  Administration.  Veterans 
Compensation  and  Pensions,  and  Other  Ur- 
gent Needs  Act  of  1991.  Pub.  L.  No.  102-27 
§303.  105  SUt.  130.  151  (1991).  The  rider  pro- 
hibited the  Secretary  from  spending  any 
funds  to  implement  the  helper  regulations, 
stating: 

"Notwithstanding  any  other  provision  of 
law.  no  funds  shall  be  expended  by  the  Sec- 
retary of  Labor  to  implement  or  administer 
the  [helper  definition,  the  2:3  ratio,  the  test 
for  when  helpers  are  prevailing,  and  the  re- 
vised conformance  provision]  ...  or  to  im- 


plement or  administer  any  other  regulation 
that  would  have  the  same  or  similar  effect." 

Id.  The  unions  argue  that  the  rider  is  per- 
manent legislation— a  congressional  direc- 
tive barring  implementation.  They  note  that 
the  rider  has  no  expiration  date  apparent  on 
its  face  and  submit  that  when  a  rider's  lan- 
guage suggests  a  congressional  intent  that  it 
be  made  permanent  law.  this  Court  must  re- 
spect that  intent.  See.  e.g..  Elisabeth  Norcross 
v.  United  States,  142  CI.  Ct.  767  (1958).  The  dif- 
ficulty with  the  unions'  argument  is  that  we 
see  no  evidence  of  a  congressional  intent 
that  this  rider  be  made  permanent  law. 

While  appropriation  acts  are  "Acts  of  Con- 
gress" which  can  substantively  change  exist- 
ing law.  there  is  a  very  strong  presumption 
that  they  do  not.  see  TVA  v.  Hill,  437  U.S.  153. 
190  (1978).  and  that  when  they  do.  the  change 
is  only  intended  for  one  fiscal  year.  See  Minis 
V.  f;nt(ed  States,  40  U.S.  132.  15  Pet.  443  (1841); 
National  Treasury  Employees  Union  v.  Devine, 
733  F.2d  114.  120  (D.C.  Cir.  1984);  General  Ac- 
counting Office.  Principles  of  Federal  Appro- 
priations Law.  2-34  (1982).  In  fact,  a  federal 
appropriations  act  applies  only  for  the  fiscal 
year  in  which  it  is  passed,  unless  it  expressly 
provides  otherwise.  See  31  U.S.C.  §  1301(c)(2)' 
(1991).  Accordingly,  a  provision  contained  in 
an  appropriations  bill  operates  only  in  the 
applicable  fiscal  year,  unless  its  language 
clearly  indicates  that  it  is  intended  to  be 
permanent. 

The  unions  argue  that  a  clear  intent  to  es- 
tablish a  permanent  bar  in  this  case  is 
present  in  Congress'  statement  that  "no 
funds  shall  be  expended  by  the  Secretary  of 
Labor  to  implement  or  administer"  the  dis- 
puted regulations.  The  unions  claim  that  the 
location  of  this  statement  in  a  rider  at- 
tached to  an  act  that  did  not  appropriate 
any  funds  for  that  purpose  further  estab- 
lishes clarity  of  intent  to  bar  implementa- 
tion permanently. 

It  is  true,  as  the  unions  note,  that  the  Gen- 
eral Accounting  Office  (the  "GAO").  in  its 
publication.  GAO.  Principles  of  Federal  Ap- 
propriations Law.  recognizes  that  the  ab- 
sence of  an  appropriation  for  the  purpose 
limited  by  the  rider  is  some  indication  of 
permanence.  Id.  at  2-34—2-37.  However,  while 
the  absence  of  such  an  appropriation  may  be 
useful  in  ascertaining  congressional  intent, 
standing  alone  it  is  not  enough  to  indicate 
permanence.  As  the  GAO  has  also  stated, 
"the  presence  or  absence  of  words  of  futurity 
remains  the  crucial  factor,  and  the  addi- 
tional factors  have  been  used  for  the  most 
part  to  support  a  conclusion  based  primarily 
on  this  presence  or  absence."  Id.  at  2-37. 
Similarly,  as  GAO  has  explained,  "a  proviso 
or  general  provision  [in  an  appropriations 
act]  that  does  not  contain  words  of  futurity 
will  generally  not  be  construed  as  perma- 
nent." See  id.  at  2-34—2-35.  Principally, 
courts  have  recognized  that  when  Congress 
intends  a  provision  in  an  appropriations  bill 
to  have  permanent  effect,  it  uses  words  of 
permanency  or  futurity  (such  as  "to  apply  in 
all  years  hereafter").  See  Minis,  40  U.S.  at 
134.  15  Pet.  at  445;  Norcross,  142  CI.  Ct.  at  768. 
In  this  case  Congress  used  no  words  of  futu- 
rity or  permanency.  Consequently,  we  do  not 
infer  from  the  absence  of  an  appropriation 
standing  alone  that  Congress  intended  to  im- 
pose a  permanent  ban. 

The  unions  offer  snippets  of  legislative  his- 
tory in  support  of  their  argument  for  futu- 
rity, but  legislative  history  can  only  help  to 
explain  a  statute;  It  cannot  reconstruct  it. 
The  unions  also  stress  the  presence  of  the 
words  "notwithstanding  any  other  provision 
of  law  .  .  ."  in  the  rider.  Pub.  L.  No.  102-27. 
§303,  105  Stat.  130,  151.  This  language,  how- 
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ever,  goes  to  the  breadth  of  the  amendment's 
effect,  not  its  duration. 

In  short,  nothing  in  the  rider  affects  the 
ability  of  the  Secretary  to  promulgate  the 
present  regulations  at  any  time  other  than 
during  the  1991  fiscal  year.  The  record  before 
us  indicates  that  the  Secretary  did  not  ex- 
pend any  funds  to  implement  or  administer 
the  new  helper  regulations  during  the  1991 
fiscal  year.  Therefore,  the  presence  of  the  ap- 
propriations rider  offers  us  no  reason  to  find 
error  in  the  District  Court's  order. 

B.  The  content  of  the  regulations 

Having  determined  that  the  Secretary  re- 
tains the  statutory  authority  to  implement 
the  regulations,  our  function  remains  the 
same  as  it  was  for  our  previous  review  of 
these  regulations.  As  we  stated  then,  "our 
task  is  limited  to  ensuring  that  the  new  defi- 
nition [of  helper)  is  not  one  "that  bears  no  re- 
lationship to  any  recognized  concept  of  [the 
statutory  term)  or  that  would  defeat  the 
purpose  of  the  [statutory)  program.'"  Build- 
ing and  Construction  Trades'  Dept..  712  F.2d  at 
616,  quoting  Batterton  v.  Francis.  432  U.S.  416. 
428  (1977).  In  other  words,  we  must  ensure 
that  the  Secretary  "is  acting  consistently 
with  the  purposes  of  the  statute  and  that  his 
choice  is  not  arbitrary."  Building  and  Con- 
struction Trades'  Dept..  712  F.2d  at  618. 
1.  The  Revised  Tests  for  "Prevailing"  Use  of 
Helpers 

The  unions  have  in  no  way  demonstrated 
that  the  Secretary  acted  arbitrarily  in  de- 
signing the  new  tests,  or  that  the  tests  de- 
feat the  purpose  of  the  Act  by  recognizing 
"non-prevailing  practices."  In  striking  the 
old  "identifiable"  standard,  we  concluded 
that  it  defeated  the  purpose  of  the  Act.  That 
is.  if  a  federal  project  could  use  the  helper 
classification  in  a  locality  where  it  merely 
could  be  "Identified,"  but  in  which,  for  ex- 
ample, the  majority  of  workers  were  on 
union  projects  not  employing  the  helper  cat- 
egory and  were  receiving  higher  wages  than 
helpers,  then  according  to  any  definition  of 
"prevailing,"  the  contractor  on  the  project 
"would  not  be  paying  the  wage  prevailing  for 
the  corresponding  class  of  workers  in  that 
city."  Building  and  Construction  Trades' 
Dept..  712  F.2dat625. 

The  new  tests  do  not  suffer  from  the  same 
defect,  especially  as.  between  them,  they 
cover  each  possibly  applicable  concept  of 
"prevailing."  Any  federal  project  employing 
the  helper  category  will  reflect  either  the 
practice  of  contractors  employing  a  majority 
of  journeymen  in  the  locality  or  a  majority 
of  workers  engaged  in  relevant  employment 
in  a  weighted  average  locality.  In  neither  in- 
stance can  the  Secretary's  determination 
that  a  practice  prevails  be  said  to  be  arbi- 
trary or  contrary  to  the  Act's  purpose  of 
alierning  wages  on  federal  projects  with  local 
rates. 

2.  Definition  of  "Helper" 

Under  the  rubric  of  "underclassification." 
the  unions  renew  an  attack  on  the  definition 
of  helper  rejected  by  this  Court  in  Building 
and  Construction  Trades'  Dept..  712  F.2d  at 
626-30.  The  underclassification  theory  holds 
that  the  Act's  attempt  to  mirror  the  local 
wa^e  is  subverted  when  a  regulatory  defini- 
tion allows  members  of  a  lower  paid  and 
lower  skilled  class  to  be  hired  to  perform 
tasks  which  a  higher  class  normally  per- 
forms in  cases  where  tasks  overlap.  The 
unions  contend  that  the  supervision-based 
helper  definition  now  proposed  by  the  Sec- 
retary, rather  than  one  based  on  task  sur- 
veys, will  bring  work  performed  in  the  past 
by  unionized  laborers  into  the  job  descrip- 
tion of  lower  paid  helpers. 
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The  short  answer  to  this  objection  is  that 
we  already  approved  the  definition  in  Build- 
ing and  Construction  Trades'  Dept.  and.  con- 
sequently, it  will,  as  the  law  of  the  case,  sur- 
vive the  present  challenge.  See  712  F.2d  at 
629-30.  Furthermore,  we  remain  fully  satis- 
fied with  our  treatment  of  this  issue  in  our 
previous  decision.  As  we  discussed  at  length 
in  the  earlier  opinion,  the  Secretary's  statu- 
tory authority  does  not  require  task-ori- 
ented definitions.  Id.  Insofar  as  the  unions' 
objection  is  based  on  the  failure  of  the  Sec- 
retary to  employ  task  surveys  in  implemen- 
tation of  the  regulation,  that  question  is  not 
before  us.  In  this  case  we  review  its  validity, 
not  its  implementation.' 

The  argument  that  the  regulation  sweeps 
"higher  paid"  laborers  into  the  category  of 
"lower  paid"  helpers  is  illusory.  There  is  no 
reason  in  reviewing  the  facial  validity  of  this 
regulation  to  believe  that  the  unions'  as- 
sumptions are  accurate.  That  semi-skilled 
helpers  will  be  paid  less  than  unskilled  or 
semi-skilled  laborers  is  far  from  a  foregone 
conclusion.  In  any  event,  the  whole  argu- 
ment focuses  on  the  styling  of  workers  rath- 
er than  either  what  they  do  or  who  super- 
vises them,  and,  as  we  have  noted,  nothing  in 
the  statute  requires  the  Secretary  to  imple- 
ment "the  union[s)  classification  scheme." 
Building  and  Construction  Trades'  Dept.,  712 
F.2d  at  627. 

The  argument  also  ignores  the  proposal  by 
the  DOL  before  us  here,  which  would  give 
full  weight  to  the  wages  normally  paid  to 
unionized  laborers  when  calculating  the 
"prevailing  wage"  to  be  paid  to  helpers. 
First,  it  would  count  as  helpers  all  unionized 
workers  who  fit  the  helper  definition.  Then, 
if  a  helper  classification  is  determined  to 
prevail  in  the  area,  the  wages  normally  paid 
to  unionized  laborers  would  be  given  "full 
weight"  in  the  calculation  of  the  prevailing 
helper  wage.  "Full  weight."  according  to  the 
DOL.  means  that  "if  these  union  workers  are 
the  majority  of  the  helpers  in  the  area.  then, 
generally,  their  "majority  wage'  will  be  paid 
to  all  helpers.  And  if  they  are  not  the  major- 
ity, their  union  wage  will  still  be  accounted 
for  in  the  weighted  average  used  to  establish 
the  prevailing  wage."  Brief  of  Appellees  Sec- 
retary of  Labor,  et  al..  at  34. 

We  approve  of.  and  consider  this  proposal  a 
necessary  interpretation  of.  the  "prevailing" 
test.  Thus  laborers  will  be  counted  as  help- 
ers, and  the  helper  wage  will  be  either  that 
paid  to  the  majority  of  the  average  of  the 
wages  paid  to  the  total  employed  in  the  help- 
er class.  This  method  is  not  only  sensible,  it 
is  consistent  with  relevant  provisions  of  the 
regulations.  29  C.F.R.  §  1.2(a)(1)  (1991)  in  its 
entirety  states: 

•'The  prevailing  wage  shall  be  the  wage  paid 
to  the  majority  (more  than  50  percent)  of  the 
laborers  or  mechanics  in  the  classification 
on  similar  projects  in  the  area  during  the  pe- 
riod in  question.  If  the  same  wage  is  not  paid 
to  a  majority  of  those  employed  in  the  clas- 
sification, the  prevailing  wage  shall  be  the  av- 
erage of  the  wages  paid,  weighted  by  the 
total  employed  in  the  classification." 
3.  Conformance  Provision 

The  unions  raise  several  challenges  to  the 
revised  conformance  regulation.  First,  they 
contend  that  under  the  regulation  a  helper 
classification  can  be  added  when  it  is  not 
"prevailing"  in  the  area.  However,  the  regu- 
lation expressly  refutes  that  contention: 
"The  contracting  officer  shall  approve  an  ad- 
ditional  classification  .  .  .   only  when   .  .  . 


1  We  do  not  understand  the  use  of  the  supervision- 
based  defimtion  to  preclude  any  role  for  task-based 
surveys  in  implementation. 


[w)ith  respect  to  helpers  .  .  .  such  a  clsissi- 
fication  prevails  in  the  area  in  which  the 
work  is  performed."  29  C.F.R. 
§5.5(a)(l)(iiHA)«)  (1991)  (emphasis  supplied). 

Second,  the  unions  assert  that  a  contract- 
ing officer  could  add  a  helper  class  without 
DOL  approval.  This  assertion  also  is  simply 
incorrect.  The  conformance  regulation  ex- 
pressly requires  DOL  approval  before  a  hfelp- 
er  class  can  be  added,  see  29  C.F.R. 
§5.5<a)(l)(ii)(B)-(C)  (1991  >— approval  the  DOL 
cannot  grant  unless  the  class  prevails  in  the 
area. 

They  further  object  to  the  regulation's  ex- 
cepting the  helper  classification  from  the  re- 
quirement that  the  work  performed  by  the 
requested  classification  not  be  performed  by 
a  class  already  in  the  wage  determination. 
They  fear  that  his  provision  will  allow  a 
lower-paid  helper  classification  to  replace  a 
higher-paid  class  of  semiskilled  laborers  al- 
ready in  the  wage  determination  and  work- 
ing under  the  supervision  of  a  journeyman. 

As  explained  by  the  Secretary  upon  adop- 
tion of  the  regulation,  however,  the  revision 
to  the  conformance  regulation  accommo- 
dates the  helper  definition  by  allowing  a 
helper's  duties  to  overlap  with  a  journey- 
man's duties.  54  Fed.  Reg.  4240-41  (1989).  At 
the  same  time,  the  regulation  specifically 
prohibits  the  addition  of  a  lower-paid  classi- 
fication to  replace  an  existing  classification 
of  semiskilled  workers,  by  providing  that: 
"any  class  of  laborers  or  mechanics,  includ- 
ing helpers,  which  is  not  listed  in  the  wage  de- 
termination and  which  is  to  be  employed 
under  the  contract  shall  be  classified  in  con- 
formance with  the  wage  determination."  29 
C.F.R.  §5.5(a)(ii)(A)  (1991)  (emphasis  sup- 
plied). By  the  terms  of  this  section,  if  a  class 
of  workers  whose  members  meet  the  helper 
definition  is  already  listed  in  a  wage  deter- 
mination (regardless  of  the  name  given  to 
the  classification  in  the  wage  determina- 
tion), an  additional  helper  classification 
would  not  be  issued.  Thus,  if  a  laborer  sub- 
classification  listed  in  the  wage  determina- 
tion meets  the  helper  definition,  an  addi- 
tional helper  classification  would  not  be 
added  to  the  contract.  We  therefore  agree 
with  the  District  Court  that  the  revised  con- 
formance regulations  survive  the  unions' 
challenge. 

4.  The  2:3  ratio 
In  1982  the  Secretary  added  to  the  helper 
regulations  a  cap  of  2:3  on  the  ratio  of  help- 
ers to  journeymen.  See  29  C.F.R.  §5.5(a)(4)(iv) 
(1991).  Neither  this  Court  nor  the  District 
Court  has  ruled  on  the  validity  of  the  2:3 
ratio,  but  we  noted  in  1983  that  we  would  not 
be  barred  from  considering  the  issue  later  if 
it  remained  a  part  of  any  reissued  regula- 
tions. Building  and  Construction  Trades'  Dept., 
712  F.2d  at  624  n.7.  Today  we  conclude  that 
the  regulation  setting  the  ratio  reflects  a 
purely  arbitrary  choice  without  rational  de- 
cisionmaking. 

The  basis  upon  which  the  forty  percent  cap 
was  selected  by  the  Secretary  as  the  numeri- 
cal limit  on  the  use  of  helpers  on  Davis- 
Bacon  projects  is  unexplained.  Neither  the 
1982  regulations  nor  the  Notice  of  Proposed 
Rulemaking  which  preceded  the  final  rule- 
making, see  52  Fed.  Reg.  31.366  (1987).  ex- 
plains its  origin.  At  oral  argument,  counsel 
suggested  that  the  Secretary  may  have  re- 
lied on  a  ratio  of  nonjourneymen  to  journey- 
men found  in  a  particular  project  agreement 
negotiated  by  the  Building  and  Construction 
Trades  Department.  AFL-CIO.  but  the  Sec- 
retary has  provided  no  justification  for  mak- 
ing it  a  national  standard.  The  administra- 
tive record  shows  little  consideration  of  the 
ratios  appearing  in  the  industry  and  only 
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minimal  experimentation  with  a  1:5  ratio. 
See  46  Fed.  Reg.  41,463  (1981). 

Such  an  unsubstantiated  imposition  of  a 
fixed  ratio  in  a  regulatory  scheme  based  on 
a  statute  designed  to  implement  prevailing 
practices  represents  the  very  essence  of  arbi- 
trariness. It  is  true  that  a  regulation  must 
be  sustained  sis  long  as  the  agency  has  ar- 
ticulated a  reasonable  basis  for  its  decision. 
American  Trucking  Associations.  Inc.  v.  ICC. 
697  F.2d  1146  (D.C.  Cir.  1983).  Here,  however, 
all  the  agency  has  done  is  to  state  that  a  2:3 
ratio  better  reflects  industry  use  of  helpers 
than  did  the  1:5  ratio.  55  Fed.  Reg.  at  50.148- 
49  (1990).  To  state  a  conclusion  is  not  to  rea- 
son. We  therefore  reverse  the  District 
Court's  vacation  of  its  injunction  as  to  the 
2:3  ratio. 

CONCLUSION 

We  affirm  the  District  Court's  vacation  of 
the  injunction  against  enforcement  of  29 
C.F.R.  S5 1.7(d),  5.5(a)(l)(ii)(A)(7).  and 
5.5(a)(l)(ii)(A)(*).  In  so  doing,  we  uphold  the 
revisions  of  the  "prevailing"  test  and  of  the 
conformance  provision.  However,  we  reverse 
the  District  Court's  vacation  of  the  injunc- 
tion against  the  enforcement  of  29  C.F.R. 
S5.5(a)(4)(iv),  the  formula  of  2:3  for  calculat- 
ing a  cap  on  the  ratio  of  helpers  to  journey- 
men on  federal  construction  projects,  and  in- 
validate this  one  provision  as  arbitrary  and 
capricious. 

Affirmed  in  part  and  reversed  in  part. 

Mr.  CRAIG.  What  are  we  talking 
about?  The  ability  to  take  billions  of 
Federal  dollars,  taxpayers'  dollars,  def- 
icit dollars,  borrowed  dollars,  and 
spend  them  wisely  to  build  for  people 
who  are  in  need,  to  put  people  who  are 
out  of  work  to  work,  to  give  them 
meaningful  skills  and  meaningful  tasks 
to  be  able  to  provide  for  themselves 
and  their  families,  and  to  do  so  in  a 
cost-effective  and  a  cost-efficient  way, 
to  save  1.2  percent  annually  on  all  fed- 
erally paid  for  construction  or  to  be 
able  to  use  that  money  for  expanded 
purposes,  to  save  hundreds  of  millions 
of  dollars  annually  or  billions  of  dol- 
lars over  the  5-year  proposal. 

That  is  the  intent.  You  can  use  all  of 
the  other  arguments  you  want  that 
have  been  used  on  the  floor  for  years 
and  years. 

Mr.  President,  let  me  suggest  that 
this  is  a  new  time  and  I  would  hope  a 
different  place.  When  this  Nation  and 
Its  people  cry  out  for  fiscal  responsibil- 
ity from  this  body,  when  we  are  $300- 
plus  billions  in  deficit  and  $4  trillion, 
give  or  take  a  few  billion,  in  debt,  that 
we  would  try  to  be  wise  and  judicious 
while  trying  to  help  all  others.  And 
that  is  the  reason  this  administration 
has  moved  these  regulations;  that  is 
the  reason  the  Secretary  of  Labor  has 
said  she  will  recommend  to  our  Presi- 
dent a  veto  of  this  supplemental  until 
this  Congress  cleans  it  up  and  they 
clean  it  up  by  taking  off  the  ban. 

So  we  are  talking  about  a  little  flexi- 
bility, a  change  in  place  and  a  change 
in  time  for  Federal  contracts  to  be  op- 
erated in  1992  versus  the  context  of  the 
1930's. 

Those  are  the  issues  at  hand.  That  is 
why  the  amendment  is  offered.  With 
those  thoughts,  I  yield  back  the  re- 
mainder of  my  time. 


The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Idaho  yields 
back  the  remainder  of  his  time.  All 
time  has  expired. 

The  question  now  is  on  agreeing  to 
the  amendment  offered  by  the  distin- 
guished Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  DOMEN- 
ICI],  the  Senator  from  Indiana  [Mr. 
LUGAR],  and  the  Senator  from  Alaska 
[Mr.  MURKOWSKi]  are  necessarily  ab- 
sent. 

The  result  was  announced— yeas  37, 
nays  58,  as  follows: 

[Rollcall  Vote  No.  205  Leg.] 
YEAS— 37 


Bentsen 

Graham 

Nunn 

Bond 

Gramm 

Preasler 

Boren 

Grassley 

Roth 

Brown 

Hatch 

Rudman 

Burns 

Helms 

Seymour 

Cliafee 

Jeffords 

Simpson 

Coats 

Kassebaum 

Smith 

Cochran 

Kasten 

Symms 

Cohen 

Lott 

Thurmond 

Craig 

Mack 

Wallop 

Danforth 

McCain 

Warner 

Dole 

McConnell 

Gam 

NIckles 

NAYS— 58 

Adams 

Fowler 

Moynihan 

Akaka 

Glenn 

Packwood 

Baucus 

Gorton 

Pell 

Blden 

Harkln 

Pryor 

Blngaman 

Hatfield 

Reid 

Bradley 

HeHin 

Rlegle 

Breaux 

HoUings 

Robb 

Bryan 

Inouye 

Rockefeller 

Bumpers 

Johnston 

Sanford 

Byrd 

Kennedy 

Sarbanes 

Conrad 

Kerrey 

Sasser 

Cranston 

Kerry 

Shelby 

D'Amato 

Kohl 

Simon 

Daschle 

Laatenberg 

Specter 

DeConclni 

Leahy 

Stevens 

Dljion 

Levin 

Wellstone 

Dodd 

Lleberman 

Wirth 

Durenberger 

Metzenbaum 

Wofford 

Exon 

Mlkulskt 

Ford 

Mitchell 

NOT  VOTING— 4 

Domenici 

Lugar 

Gore 

Murkowski 

So  the  amendment  (No.  2990)  was  re- 
jected. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  West  Virginia 
is  recognized. 

Mr.  B"YRD.  Mr.  President,  no  action 
having  been  taken  on  the  committee 
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amendment  which  appears  on  page  16 
of  the  bill,  lines  1  through  6,  under  the 
rules  the  manager  of  the  bill  has  the 
right  to  withdraw  the  amendment  if  he 
is  authorized  by  a  majority  of  the  Ap- 
propriations Committee  to  do  so. 

Twenty-four  out  of  the  28  members  of 
the  committee  have  authorized  me  to 
withdraw  that  amendment  and  I  so 
withdraw  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right  as  chairman  of  the 
committee  and  the  amendment  is  with- 
drawn. 

Excepted  committee  amendment  on 
page  16.  lines  1  through  6,  was  with- 
drawn. 

Mr.  BYRD.  Mr.  President,  I  will  very 
shortly  yield  to  the  distinguished  ma- 
jority leader,  but  I  want  to  say  to  Sen- 
ators that  I  think  we  can  wrap  up  final 
action  on  this  bill  within  10  minutes  if 
we  have  everybody's  cooperation. 

I  yield  to  the  majority  leader  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


APPOINTMENT  OF  THE  CHAIRMAN 
OF  THE  COMMITTEE  ON  ENVI- 
RONMENT AND  PUBLIC  WORKS 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
that  it  be  read  and  immediately  con- 
sidered. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  340)  to  appoint  the 
chairman  of  the  Committee  on  Environment 
and  Public  Works. 

S.  Res.  340 

Resolved.  That  the  Senator  fi-om  New  York. 
Daniel  Patrick  Moynihan,  be  and  he  is  here- 
by, appointed  chairman  of  the  Committee  on 
Environment  and  Public  Works. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  340)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  we 
are  moving  toward  completion  of  the 
supplemental  appropriations  bill  and  I 
will,  therefore,  be  brief  in  my  remarks. 

I  merely  want  to  say  that  this  action 
reflects  the  confidence  which  all  Mem- 
bers of  the  Senate  have  in  the  ability, 
the  integrity  and  the  leadership  of  the 
distinguished  Senator  from  New  York 
[Mr.  Moynihan)  and  I  take  particular 
pleasure  as  a  member  of  that  commit- 
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tee  in  welcoming  and  congratulating 
our  distinguished  colleague  for  his 
chairmanship. 

I  ask  my  colleagues  to  join  me  in 
that. 

[Applause,  Senators  rising.] 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  express  with  less  emotion 
than  I  feel  my  thanks  to  the  Senate, 
thanks  to  my  colleagues  of  the  caucus, 
and  my  dear  friends  Senator  Chafee 
and  Senator  Symms  who  are  here.  I  join 
a  succession  that  goes  back  to  1819,  as 
the  President  pro  tempore  knows.  In 
this  committee  the  most  recent  chair- 
men include  our  beloved  Jennings  Ran- 
dolph, Bob  Stafford  and,  of  course,  the 
late  Senator  Burdick.  If  I  dare  not  hope 
to  equal  their  achievements,  I  shall 
hope  I  might  equal  their  standards.  I 
certainly  shall  attempt  to  do  so. 

I  thank  the  Senate  and  I  thank  the 
President  pro  tempore. 

The  PRESIDING  OFFICER.  (Ms.  Ml- 
KULSKI).  The  Senator  from  Rhode  Is- 
land. 

Mr.  BYRD.  I  have  the  floor.  I  yield  to 
the  distinguished  Senator  from  Rhode 
Island. 

Mr.  CHAFEE  Madam  President,  I 
want  to  say  as  the  ranking  Republican 
on  the  Committee  that  we  are  abso- 
lutely delighted  that  Senator  MOY- 
NIHAN will  be  our  chairman.  He  has 
been  an  outstanding  leader  on  this 
committee.  He  has  been  on  it  I  believe 
ever  since  he  has  been  in  the  Senate. 
We  both  came  to  the  Senate  the  same 
time,  16  years  ago  and.  Senator  MOY- 
NIHAN has  been  a  very,  very  valuable 
leader  of  that  committee  and  we  are 
proud  of  that  committee. 

We  are  delighted  that  the  majority 
leader  is  on  it.  We  are  delighted  that 
the  Republican  whip  is  on  it.  And  we 
are  absolutely  certain  that  under  the 
leadership  of  Senator  Moynihan  it  will 
continue  the  high  standard  of  those 
who  have  gone  before  since  we  have 
been  on  it.  As  the  Senator  from  New 
York  mentioned  Jennings  Randolph 
was  our  leader  for  many,  many  years 
and  then  Bob  Stafford  and  then  Sen- 
ator Burdick. 

I  must  say  I  am  not  getting  into  how 
long  Senator  Moynihan  will  be  the 
chairman  of  the  Committee,  because 
those  things  go,  as  we  know,  in  cycles. 
One  party  or  the  other  party  takes 
over.  But  as  long  as  he  is  there  we  have 
absolute  confidence  he  will  do  a  superb 
job  and  we  wish  him  well. 

Mr.  BYRD.  Madam  President,  Plato 
thanked  the  gods  for  permitting  him  to 
live  in  the  age  of  Socrates.  I  thank  the 
benign  hand  of  destiny  for  permitting 
me  to  live  and  serve  in  the  Senate  at  a 
time  when  the  distinguished  Senator 
from  New  York  [Mr.  Moynihan,]  has 
served  on  that  committee  and  will  now 
serve  as  the  chairman  of  the  commit- 
tee with  a  degree  of  dignity,  fairness, 
aplomb  and  poise  so  rare  as  a  day  in 
June.  And  I  personally  commend  my 
good  friend,  the  Senator  whose  heart  is 
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as  stout  as  the  Irish  Oak  and  as  pure  as 
the  lakes  of  Killarney. 


SUPPLEMENTAL  APPROPRIA- 

TIONS, TRANSFERS,  AND  RESCIS- 
SIONS ACT.  1992 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  2991 
AMENDMENT  NO.  2992 
AMENDMENT  NO.  2993 

(Purpose:  To  make  agricultural  producers 
who  have  suffered  damages  as  a  con- 
sequence of  a  microburst  wind  occurrence 
eligible  for  disaster  assistance  from  Emer- 
gency Crop  Loss  Assistance.  Emergency 
Livestock  Feed,  and  loan  guarantees  from 
the  Rural  Development  Insurance  Fund) 

AMENDMENT  NO.  2994 

(Purpose:  To  require  the  Director  of  the  Na- 
tional  Institute   for  Occupational   Safety 
and  Health  to  conduct  a  study  of  the  preva- 
lence and  issues  related  to  contamination 
of  workers'  homes  with  hazardous  chemi- 
cals and  substances  transported  from  their 
workplace  and  to  Issue  or  report  on  regula- 
tions to  prevent  or  mitigate  the  future 
contamination  of  workers'  homes) 
Mr.  BYRD.  Madam  President.  I  offer 
on  behalf  of  Senator  Hatfield,  my  col- 
league, four  amendments  en  bloc:  One 
by  Mr.  Sanford.  one  by  Mr.  Leahy,  one 
by    Mr.    Jeffords,    and    one    by    Mr. 
Inouye  and   Mr.    Stevens   and   I   ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc,  agreed  to  en  bloc,  the 
motion  to  reconsider  laid  on  the  table 
and  statements  in  explanation  of  the 
amendments      be      included      in      the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  these 
have  been  agreed  to  on  both  sides. 

So,  the  amendments  (No.  2991,  No. 
2992.  No.  2993,  and  No.  2994)  were  agreed 
to  en  bloc  as  follows: 

AMENDMENT  NO.  2991 

On  page  2.  line  24.  after  the  word  "Jersey." 
insert  the  following  new  paragraph: 

"Notwithstanding  section  318(d)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1464(d)).  amounts  provided  pursuant 
to  Public  Law  101-162  for  the  acquisition  of 
Buxton  Woods  shall  remain  available  to  the 
State  of  North  Carolina  through  September 
30.  1993.". 

BUXTON  WOODS  AMENDMENT 

Mr.  SANFORD.  Madam  President,  I 
want  to  thank  the  distinguished  Chair- 
man Senator  BYRD  and  Senator  Hat- 
field for  agreeing  to  include  my  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  amendment  to 
H.R.  5620. 

This  amendment  is  very  simple.  It  al- 
lows the  State  of  North  Carolina  an  ad- 
ditional year  to  receive  its  Federal 
share  of  a  NOAA  Coastal  Zone  Manage- 
ment Act  grant  to  preserve  a  portion  of 
the  Buxton  Woods  on  Hatteras  Island. 
This  amendment  has  no  spending  im- 
pact since  the  funds  appropriated  in 
fiscal  year  1990  were  made  available 
until  expended. 


Madam  President,  this  is  a  small 
amendment,  but  a  very  important 
amendment.  Buxton  Woods  is  a  unique 
maritime  forest  standing  on  the  Outer 
Banks.  Preservation  of  this  forest  was 
a  high  priority  to  my  good  friend.  Con- 
gressman Walter  Jones.  As  chairman 
of  the  House  Merchant  Marine  and 
Fisheries  Committee  he  worked  tire- 
lessly to  help  preserve  this  environ- 
mentally sensitive  habitat. 

I  know  all  of  my  colleagues  were  sad- 
dened to  learn  that  Chairman  Jones 
passed  away  earlier  today.  And.  I  think 
it  is  appropriate  to  honor  our  good 
friend  today  with  the  passage  of  this 
amendment. 

AMENDMENT  NO.  2992 

On  page  6  of  the  committee  reported  bill 
beginning  on  line  16  strike  the  matter  up  to 
the  period  on  line  17  and  insert  in  lieu  there- 
of: "shall  remain  available  until  September 
30.  1993". 

Mr.  INOUYE.  Mr.  President,  this 
amendment  will  extend  the  availabil- 
ity of  funds  provided  in  title  H  of  this 
act  for  environmental  funds  for  the  De- 
fense Department. 

Mr.  President,  the  House  included  an 
amendment  which  would  require  that 
the  funds  provided  for  environmental 
restoration  and  compliance  be  obli- 
gated and  expended  prior  to  the  end  of 
the  fiscal  year.  The  Defense  Depart- 
ment originally  stated  that  it  could 
meet  this  requirement  if  the  legisla- 
tion was  enacted  by  around  September 
15  to  September  20.  Therefore,  the  com- 
mittee agreed  with  the  House  provi- 
sion. 

We  now  are  informed  that  the  De- 
fense Department  will  not  be  able  to 
obligate  all  of  these  funds  prior  to  the 
end  of  this  fiscal  year.  Therefore,  the 
amendment  I  am  offering  would  extend 
the  availability  of  these  funds  so  that 
they  could  be  used  effectively  by  the 
Department  of  Defense  for  environ- 
mental cleanup. 

Mr.  President,  this  amendment  will 
decrease  outlays  in  the  current  year 
and  increase  them  in  fiscal  year  1993. 
Therefore,  the  committee  will  be  re- 
quired to  lower  its  planned  1993  out- 
lays. Even  though  we  will  be  forced  to 
make  adjustments  in  our  fiscal  year 
1993  bill,  the  benefits  gained  by  allow- 
ing these  funds  to  be  obligated  more  ju- 
diciously instead  of  rushing  to  spend 
the  funds  in  the  next  15  days  outweigh 
the  adjustments  in  the  1993  bill. 
A.mendment  No.  2993 

At  the  end  of  the  line  2.  page  32  add: 

"Notwithstanding  any  other  provision  of 
law  or  statute,  any  producer  of  crops  and 
livestock  who  has  suffered  at  least  40  percent 
loss  to  a  program  crop.  25  percent  loss  of 
livestock,  and  damage  to  building  structures 
in  1992  as  a  consequence  of  a  microburst  wind 
occurrence  shall  be  eligible  for  Emergency 
Crop  Loss  Assistance  and  Emergency  Live- 
stock Feed  assistance  as  set  forth  in  the  Dis- 
aster Assistance  Act  of  1990,  Public  Law  101- 
624  (7  U.S.C.  1421  note),  and  loan  guarantees 
from  the  Rural  Development  Insurance  Fund 
program  (7  U.S.C.  1929a).  " 
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AMENDMENT  NO.  2994 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC.    .  WORKERS' FAMILY  PROTECTION 

(a)  Short  Title.— This  section  may  be 
cited  as  the  •Workers'  Family  Protection 
Act". 

(b)  Findings  and  Purposes.— 

(1)  Findings.- Congress  finds  that— 

(A)  hazardous  chemicals  and  substances 
that  can  threaten  the  health  and  safety  of 
workers  are  being  transported  out  of  indus- 
tries on  workers"  clothing  and  persons; 

(B)  these  chemicals  and  substances  have 
the  potential  to  pose  an  additional  threat  to 
the  health  and  welfare  of  workers  and  their 
families: 

(C)  additional  information  is  needed  con- 
cerning issues  related  to  employee  trans- 
ported contaminant  releases:  and 

(D)  additional  regulations  may  be  needed 
to  prevent  future  releases  of  this  type. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to— 

(A)  increase  understanding  and  awareness 
concerning  the  extent  and  possible  health 
Impacts  of  the  problems  and  incidents  de- 
scribed in  paragraph  (1): 

(B)  prevent  or  mitigate  future  incidents  of 
home  contamination  that  could  adversely  af- 
fect the  health  and  safety  of  workers  and 
their  families: 

(C)  additional  information  is  needed  con- 
cerning issues  related  to  employee  trans- 
ported contaminant  releases:  and 

(D)  additional  regulations  may  be  needed 
to  prevent  future  releases  of  this  type. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to — 

(A)  Increase  understanding  and  awareness 
concerning  the  extent  and  possible  health 
impacts  of  the  problems  and  incidents  de- 
scribed in  paragraph  (1): 

(B)  prevent  or  mitigate  future  incidents  of 
home  contamination  that  could  adversely  af- 
fect the  health  and  safety  of  workers  and 
their  families: 

(C)  clarify  regulatory  authority  for  pre- 
venting and  responding  to  such  Incidents: 
and 

(D)  assist  workers  in  redressing  and  re- 
sponding to  such  incidents  when  they  occur. 

(c)  Evaluation  of  Employee  Transported 
Contaminant  Releases.— 
(1)  Study.— 

(A)  In  general.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Director  of  the  National  Institute  for  Occu- 
pational Safety  and  Health  (hereinafter  In 
this  section  referred  to  as  the  "Director"),  in 
cooperation  with  the  Secretary  of  Labor,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Administrator  of  the  Agen- 
cy for  Toxic  Substances  and  Disease  Reg- 
istry, and  the  heads  of  other  Federal  Govern- 
ment agencies  as  determined  to  be  appro- 
priate by  the  Director,  shall  conduct  a  study 
to  evaluate  the  potential  for.  the  prevalence 
of,  and  the  Issues  related  to  the  contamina- 
tion of  workers'  homes  with  hazardous 
chemicals  and  substances,  including  infec- 
tious agents,  transported  from  the  work- 
places of  such  workers'. 

(B)  Matters  to  be  evaluated.— In  con- 
ducting the  study  and  evaluation  under  sub- 
paragraph (A),  the  Director  shall— 

(i)  conduct  a  review  of  past  incidents  of 
home  contamination  through  the  utilization 
of  literature  and  of  records  concerning  past 
investigations  and  enforcement  actions  un- 
dertaken by— 

(I)  the  National  Institute  for  Occupational 
Safety  and  Health: 

(II)  the  Secretary  of  Labor  to  enforce  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  651  et  seq.); 


(III)  States  to  enforce  occupational  safety 
and  health  standards  in  accordance  with  sec- 
tion 18  of  such  Act  (29  U.S.C.  667);  and 

(IV)  other  government  agencies  (including 
the  Department  of  Energy  and  the  Environ- 
mental Protection  Agency),  as  the  Director 
may  determine  to  be  appropriate; 

(11)  evaluate  current  statutory,  regulatory, 
and  voluntary  industrial  hygiene  or  other 
measures  used  by  small,  medium  and  large 
employers  to  prevent  or  remediate  home 
contamination: 

(iii)  compile  a  summary  of  the  existing  re- 
search and  case  histories  conducted  on  Inci- 
dents of  employee  transported  contaminant 
releases,  including— 

(I)  the  effectiveness  of  workplace  house- 
keeping practices  and  personal  protective 
equipment  in  preventing  such  Incidents: 

(II)  the  health  effects,  if  any,  of  the  result- 
ing exposure  on  workers  and  their  families: 

(III)  the  effectiveness  of  normal  house 
cleaning  and  laundry  procedures  for  remov- 
ing hazardous  materials  and  agents  from 
workers'  homes  and  personal  clothing: 

(IV)  indoor  air  quality,  as  the  research 
concerning  such  pertains  to  the  fate  of 
chemicals  transported  from  a  workplace  into 
the  home  environment:  and 

(V)  methods  for  differentiating  exposure 
health  effects  and  relative  risks  associated 
with  specific  agents  from  other  sources  of  ex- 
posure inside  and  outside  the  home; 

(iv)  identify  the  role  of  Federal  and  State 
agencies  in  responding  to  incidents  of  home 
contamination; 

(v)  prepare  and  submit  to  the  Task  Force 
established  under  paragraph  (2)  and  to  the 
appropriate  committees  of  Congress,  a  report 
concerning  the  results  of  the  matters  studied 
or  evaluated  under  clauses  (1)  through  (iv); 
and 

(vi)  study  home  contamination  incidents 
and  issues  and  worker  and  family  protection 
policies  and  practices  related  to  the  special 
circumstances  of  firefighters  and  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  concerning  the  findings 
with  respect  to  such  study. 

(2)  Development  of  investigative  strat- 
egy.- 

(A)  Task  force.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Director,  in  cooperation  with  the  National 
Institute  of  Environmental  Health  Services, 
shall  establish  a  working  group,  to  be  known 
as  the  'Workers'  Family  Protection  Task 
Force".  The  Task  Force  shall— 

(1)  be  composed  of  not  more  than  15  indi- 
viduals to  be  appointed  by  the  Director  from 
among  individuals  who  are  representative  of 
workers.  Industry,  scientists,  industrial  hy- 
gienists,  the  National  Research  Council,  and 
government  agencies,  except  that  not  more 
than  one  such  individual  shall  be  from  each 
appropriate  government  agency  and  the 
number  of  individuals  appointed  to  represent 
industry  and  workers  shall  be  equal  in  num- 
ber: 

(ii)  review  the  report  submitted  under 
paragraph  (l)(B)(v): 

(iii)  determine,  with  respect  to  such  report, 
the  additional  data  needs,  if  any,  and  the 
need  for  additional  evaluation  of  the  sci- 
entific issues  related  to  and  the  feasibility  of 
developing  such  additional  data;  and 

(iv)  if  additional  data  are  determined  by 
the  Task  Force  to  be  needed,  develop  a  rec- 
ommended investigative  strategy  for  use  in 
obtaining  such  information. 

(B)  Investigative  strategy.— 

(i)  Content.— The  investigative  strategy 
developed  under  subparagraph  (A)(iv)  shall 
identify  data  gaps  that  can  and  cannot  be 


filled,  assumptions  and  uncertainties  associ- 
ated with  various  components  of  such  strat- 
egy, a  timetable  for  the  implementation  of 
such  strategy,  and  methodologies  used  to 
gather  any  required  data. 

(11)  Peer  review.— The  Director  shall  pub- 
lish the  proposed  investigative  strategy 
under  subparagraph  (A)(iv)  for  public  com- 
ment and  utilize  other  methods,  including 
technical  conferences  or  seminars  and  a  re- 
view by  the  National  Research  Council,  for 
the  purpose  of  obtaining  comments  concern- 
ing the  proposed  strategy. 

(iii)  Final  strategy.— After  the  peer  re- 
view and  public  comment  is  conducted  under 
clause  (11),  the  Director,  in  consultation  with 
the  heads  of  other  government  agencies, 
shall  propose  a  final  strategy  for  investigat- 
ing issues  related  to  home  contamination 
that  shall  be  implemented  by  the  National 
Institute  for  Occupational  Safety  and  Health 
and  other  Federal  agencies  for  the  period  of 
time  necessary  to  enable  such  agencies  to 
obtain  the  information  identified  under 
subparagrpah  (AXiii). 

(C)  Construction.— Nothing  in  this  section 
shall  be  construed  as  precluding  any  govern- 
ment agency  from  investigating  issues  relat- 
ed to  home  contamination  using  existing 
procedures  until  such  time  as  a  final  strat- 
egy is  developed  or  from  taking  actions  in 
addition  to  those  proposed  in  the  strategy 
after  its  completion. 

(3)  Implementation  of  investigative 
strategy.— Upon  completion  of  the  inves- 
tigative strategy  under  subparagraph 
(B)(iii),  each  Federal  agency  or  department 
shall  fulfill  the  role  assigned  to  it  by  the 
strategy. 

(d)  Regulations.— 

(1)  In  general.— Not  later  than  4  years 
after  that  date  of  enactment  of  this  Act,  and 
periodically  thereafter,  the  Secretary  of 
Labor,  based  on  the  information  developed 
under  subsection  (c)  and  on  other  informa- 
tion available  to  the  Secretary,  shall— 

(A)  determine  if  additional  education 
about,  emphasis  on,  or  enforcement  of  exist- 
ing regulations  or  standards  is  needed  and 
will  be  sufficient,  or  if  additional  regulations 
or  standards  are  needed  to  protect  workers 
and  their  families  from  employee  trans- 
ported releases  of  hazardous  materials:  and 

(B)  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  concerning 
the  results  of  such  determination. 

(2)  ADomoNAL  regulations  or  stand- 
ards.—If  the  Secretary  of  Labor  determines 
that  additional  regulations  or  standards  are 
needed  under  paragraph  (1),  the  Secretary 
shall  promulgate  such  regulations  or  stand- 
ards as  determined  to  be  appropriate  not 
later  than  3  years  after  such  determination. 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 

Mr.  BYRD.  Madam  President,  as  far 
as  I  know  there  Is  only  one  amendment 
that  remains  to  be  acted  upon,  an 
amendment  by  Mr.  Graham,  and  that 
as  far  as  I  am  concerned  will  be  accept- 
ed on  the  part  of  both  managers.  So 
that  ha.s  been  agreed  to. 

How  much  time  does  the  Senator 
need? 

Mr.  GRAHAM.  Madam  President,  I 
am  delighted  as  what  the  chairman 
just  said  to  do  this  in  very  quick  time. 
I  would  like  2  minutes  and  then  my 
colleague  from  Florida  and  I  believe 
the  Senator  from  Georgia  would  like  to 
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make  a  few  comments  on  this  amend- 
ment. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  time  on 
the  amendment  be  limited  to  6  minutes 
to  be  equally  divided  between  Mr.  Gra- 
ham and  Mr.  Mack  in  accordance  with 
the  usual  form,  that  on  disposition  of 
that  amendment,  only  one  amendment, 
one  possible  amendment  remain,  an 
amendment  by  Mr.  Specter.  We  should 
know  shortly  as  to  whether  or  not  he 
intends  to  offer  that  amendment.  So  it 
is  with  the  understanding  that  I  am 
not  asking  for  a  time  limitation  on  the 
Specter  amendment:  I  am  simply  seek- 
ing to  limit  further  amendments  to  one 
amendment  by  Mr.  Specter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Florida. 

AMENDMENT  NO.  2995 

(Purpose:  To  make  an  additional  appropria- 
tion for  the  Department  of  Defense  for 
military  construction  activities  at  Home- 
stead Air  Force  Base.  FL) 
Mr.  GRAHAM.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Florida  [Mr.  Graham], 
for  himself,  Mr.  Mack,  and  Mr.  Nunn.  pro- 
poses an  amendment  numbered  2995. 

Mr.  GRAHAM.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  67,  between  lines  12  and  13,  insert 
the  following: 

For  an  additional  amount  for  -Military 
Construction,  Air  Force",  $66,000,000,  for  the 
limited  purpose  of  restoring  airfield  oper- 
ations, to  remain  available  until  expended: 
Provided,  That  Congress  hereby  designates 
this  amount  as  an  emergency  requirement 
for  all  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  none  of  the  funds  are 
available  for  the  construction  of  facilities  to 
support  the  31st  Tactical  Fighter  Wing  or 
any  other  active  Air  Force  units  or  missions 
pending  completion  of  the  1993  Base  Closure 
process. 

Mr.  GRAHAM.  Madam  President, 
this  amendment  focuses  on  the  two 
functions  which  are  currently  being 
conducted  at  Homestead  Air  Force 
Base.  One  of  those  functions  is  the  op- 
eration of  an  active  Air  Force  wing, 
the  32d  Tactical  Fighter  Wing. 

This  amendment  expressly  states 
that  no  funds  under  this  amendment 
are  available  for  construction  of  facili- 
ties to  support  those  active  Air  Force 
uses.  The  future  of  those  activities  will 
be  determined  by  the  Base  Closure 
Conmiission  of  1993.  It  will  be  in  the 
hands  of  that  impartial  entity  to  deter- 
mine what  the  future  of  Homestead  Air 
Force  Base  as  an  operational  mission 
base  shall  be. 

However,  Homestead  Air  Force  Base 
serves  an  important  second  function  as 


the  landlord,  the  hosts,  of  some  30 
other  civilian  and  defense  missions 
ranging  from  major  customs  facilities, 
which  are  used  for  drug  interdiction,  to 
a  Federal  prison  site.  This  will  provide 
the  funds  for  the  restoration  of  those 
necessary  functions  to  allow  those  ten- 
ant activities  to  continue  at  Home- 
stead Air  Force  Base  while  a  judgrment 
is  being  reached  on  its  future  function 
as  an  operational  Air  Force  facility. 

Madam  President,  I  wish  to  particu- 
larly thank  our  distinguished  chair- 
man. Senator  BYRD.  I  also  thank  Sen- 
ator Nunn:  my  colleague.  Senator 
Mack:  as  well  as  Governor  Chiles, 
staffs  of  all  of  the  above,  and  others 
who  have  been  actively  involved  in  de- 
veloping this  important  amendment, 
for  which  I  urge  the  Senates  adoption. 
Mr.  MACK  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Florida. 

Mr.  MACK.  Thank  you.  Madam  Presi- 
dent. 

First  of  all,  I  had  intended  to  offer  an 
amendment  restoring  the  entire  $480 
million  for  construction  at  Homestead 
Air  Force  Base  in  order  to  get  it  back 
to  its  condition  prior  to  Hurricane  An- 
drew. 

I  understand  the  sentiments  of  the 
Senate.  And  I  want  to  say  at  this  point 
that  I  appreciate  the  efforts  that  have 
been  made  on  behalf  of  Homestead  Air 
Force  Base  and  the  citizens  of  south 
Florida.  I  thank  Senator  Graham  and 
Governor  Chiles  for  their  efforts,  as 
well  as  their  staffs.  And  I  would  like  to 
extend  particular  thanks  to  Senator 
B'i'RD,  the  distinguished  chairman  of 
the  Appropriations  Committee,  for  his 
sensitivity  in  working  through  these 
issues  and  extending  vital  help  to  the 
people  of  the  State  of  Florida. 

I  have  focused  particularly  on  the 
importance  of  Homestead  Air  Force 
Base,  because  I  see  it  as  the  anchor 
economic  activity  in  this  storm-rav- 
aged region.  We  must  move  forward  to 
someday  restore  that  base  to  full  oper- 
ation, because  it  is  again  a  shining 
symbol  of  hope  for  the  people  of  Home- 
stead and  the  surrounding  area.  Eight 
thousand  small  businesses  were  de- 
stroyed by  Hurricane  Andrew,  and 
thousands  of  homes  were  demolished.  If 
we  are  in  fact,  going  to  offer  the  people 
of  south  Florida  a  brighter  future,  we 
must  commit  ourselves  to  rebuilding 
Homestead  Air  Force  Base  back  to  the 
full  strength  and  capability  with  which 
it  has  served  America  so  long  and  so 
well. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Florida  has  ex- 
pired. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  I  may  speak 
for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President.  I  am 
willing  to  accept  the  amendment  of- 


fered by  the  distinguished  senior  Sen- 
ator from  Florida  [Mr.  Graham]  and 
cosponsored  by  the  distinguished  jun- 
ior Senator  from  Florida  [Mr.  Mack]  to 
provide  $66  million  in  order  to  restore 
airfield  operations  at  Homestead.  It  is 
my  understanding  that  the  money  will 
be  used  for,  and  only  for  the  restora- 
tion of  the  aircraft  control  tower,  navi- 
gational aids,  fuel  facilities,  and  run- 
way, and  associated  environmental  re- 
habilitation in  order  to  put  the  airfield 
into  operational  condition.  This  does 
not  authorize  the  Air  Force  to  operate 
the  facility  as  an  active  military  base, 
and  I  am  assured  that  the  amendment 
specifically  excludes  that  contingency 
so  as  not  to  preclude  the  decision-mak- 
ing process  and  power  of  the  Base  Clo- 
sure Commission. 

Thus,  the  amendment  reads  that 
none  of  the  $66  million  is  "available  for 
the  construction  of  facilities  to  support 
the  31st  Tactical  Fighter  Wing  or  any 
other  active  Air  Force  units  or  mis- 
sions pending  completion  of  the  1993 
Base  Closure  process."  It  may  well  be. 
Madam  President,  that  this  airfield 
will  in  the  future  be  utilized  for  civil- 
ian operations.  We  are  not  prejudicing 
the  case  with  this  amendment  one  way 
or  the  other.  We  are  only  putting  back 
into  operation  the  basic  airfield  facili- 
ties which  will  allow  it  to  be  used  for 
air  operations  in  the  future.  This  is  one 
task  that  can  be  performed  without 
being  included  in  the  planning  process 
for  the  overall  base  that  I  alluded  to  in 
my  earlier  remarks,  that  is  part  of  the 
base  closure  process,  and  so  I  am 
pleased  to  accept  the  diligent  work  of 
the  Senator  from  Florida  in  his  efforts 
to  attend  to  repairs  which  can  be  done 
in  this  urgent  supplemental,  over  the 
next  6  months. 
I  yield  the  floor. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Madam  President,  I  rise 
to  support  the  amendment  that  has 
now  been  offered  by  the  Senators  from 
Florida,  Senator  Graham  and  Senator 
Mack. 

I  visited  Homestead  Air  Force  Base 
and  the  surrounding  community  about 
10  days  ago.  I  witnessed  firsthand  the 
devastation  of  Hurricane  Andrew  on 
the  entire  region.  It  was  a  sobering  ex- 
perience and  one  that  helps  me  appre- 
ciate the  serious  needs— both  short- 
term  damage  repair  as  well  as  long- 
term  economic  redevelopment — of  the 
people  of  the  area. 

I  also  appreciate  the  important  role 
which  Homestead  Air  Force  Base  plays 
in  the  economy  of  the  region,  and  I  can 
certainly  sympathize  with  those  who 
would  restore  the  base  to  its  full  mis- 
sion capability. 

However,  Madam  President,  as  I  stat- 
ed last  week,  I  do  not  believe  that  the 
decision  to  rebuild  Homestead  Air 
Force  Base  should  be  made  at  this 
time.  The  expected  drawdown  of  Air 
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Force  units  around  the  country  and  the 
anticipated  closure  of  additional  air 
bases  both  argue  that  the  future  of 
Homestead  AFB  as  a  major  Air  Force 
operating  location  ought  to  be  decided 
within  the  overall  context  of  Defense 
Department  needs.  This  is  exactly 
what  the  defense  base  closure  and  re- 
alignment process  is  meant  to  do.  A 
new  commission  will  be  nominated 
early  next  year,  and  I  would  expect 
that  it  would  carefully  consider  the  dif- 
ficult question  of  the  future  of  Home- 
stead Air  Force  Base. 

I  do  support  the  amendment  to  re- 
store the  airfield  operations,  because  it 
does  not  prejudge  the  work  of  the  Base 
Closure  Commission. 

Madam  President,  let  me  state  what 
I  understand  the  amendment  does  do, 
and  what  it  does  not  do.  If  I  am  in  error 
on  this,  I  would  certainly  invite  the 
correction. 

First  of  all,  what  the  amendment 
would  not  do: 

It  would  not  fund  restoration  of  the 
base  to  its  "prestorm"  status  as  a 
major  F-16  base  for  the  active  and  re- 
serves. 

Second,  it  would  not  reconstruct  the 
mission  facilities  supporting  other  De- 
fense Department  activities,  or  those 
of  other  Federal  agencies. 

Third,  it  would  not  prejudge  the  1993 
recommendations  of  the  Secretary  of 
Defense  regarding  needed  base  closures 
or  realignments,  nor  the  independent 
deliberations  of  the  Defense  Base  Clo- 
sure and  Realignment  Commission. 

Madam  President,  what  the  amend- 
ment would  do,  as  I  understand  the 
amendment,  is  it  would  restore  the  air- 
field—that is.  the  runway,  air  traffic 
control  complex,  utilities,  and  aviation 
support  infrastructure — to  an  oper- 
ational status. 

Second,  it  would  fund  the  environ- 
mental cleanup  associated  with  storm 
damage.  This  is  a  governmental  liabil- 
ity, whether  the  base  is  restored  to  its 
former  military  mission  or  converted 
to  civilian  use.  or  redeveloped  for  other 
purposes.  Timely  cleanup  usually  saves 
money.  And  that  is  what  we  would  be 
doing  in  this  instance. 

Third,  it  provides  the  Air  Force  and 
the  Homestead  community  with  an 
operational  aviation  asset  upon  which 
to  plan  the  return  of  some  or  all  pre- 
vious military  activities,  or  to  plan  re- 
development as  a  civil  airport,  possibly 
supporting  some  lesser  military  pres- 
ence, or  to  provide  industrial  develop- 
ment possibilities  with  a  very  signifi- 
cant asset  and  very  powerful  sales 
tools. 

Madam  President,  those  are  my  un- 
derstandings of  the  amendment. 

I  congratulate  the  Senator  from 
Florida,  as  well  as  the  Governor  of 
Florida,  who  have  worked  diligently  to 
reach  this  point. 

I  know  they  would  prefer  to  have  the 
full  restoration  but  I  think  they  have 
nuuie  the  best  possible  and  construc- 


tive step  here  that  is  possible  to  offer 
at  this  time. 

I  yield  the  floor. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  Mr.  Lauten- 
BERG  be  permitted  to  offer  an  amend- 
ment to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  All  time 
on  this  amendment  has  expired.  There- 
fore we  will  now  move  to  the  adoption 
of  this  amendment. 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2995)  was  agreed 
to. 

Mr.  GRAHAM.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Madam  President,  the  bill 
is  open  to  amendments  by  Mr.  LAtTTEN- 
BERG  and  by— and/or  by  Mr.  Specter.  I 
hope  that  those  two  Senators  will  de- 
cide not  to  offer  their  amendments  but 
they  certainly  have  a  right  to  do  so.  I 
would,  therefore,  hope  that  we  would 
see  the  door  open  and  also  see  coming 
through  that  door,  one  or  both  Sen- 
ators with  their  amendments  in  hand. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President.  I  am 
advised  there  is  a  desire  to  have  a  roll- 
call  on  final  passage.  I.  therefore,  so 
that  all  Senators  will  be  on  notice 
there  will  be  a  rollcall,  ask  for  the  yeas 
and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  I  suggest  the  absence  of  a 
quorum.  Madam  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BREAUX.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BREAUX.  Madam  President.  I 
think  it  is  appropriate  to  note  at  this 
moment,  as  the  Senate  moves  to  a  con- 
clusion of  this  supplemental  appropria- 
tions bill,  that  there  are  an  awful  lot  of 
people  throughout  this  country  that 
those  States  deserve  to  say  a  big  thank 
you  to.  I  think  Americans  are  unique 
in    times    of   natural    disasters    or    in 


times  of  emergencies,  in  the  sense  that 
all  Americans  respond  to  natural  disas- 
ters and  all  Americans  show  a  desire  to 
be  of  help. 

In  my  State  of  Louisiana,  as  well  as 
the  State  of  Florida,  we  saw  countless 
thousands  of  individuals  getting  in 
their  own  vehicles,  in  their  own  trucks, 
and  driving  to  my  State  of  Louisiana 
just  to  be  helpful — not  getting  paid, 
not  particularly  doing  it  for  any  reason 
other  than  out  of  the  kindness  of  their 
hearts. 

That  is  the  true  spirit  of  America 
that  I  think  we  saw  so  clearly  in  these 
two  tragic  events,  and  now  the  event  in 
the  State  of  Hawaii. 

I  think  we  all  owe  a  particular  debt 
of  gratitude  for  the  prompt  response 
that  the  Appropriations  Committee 
under  the  very  able  leadership  of  the 
chairman  has  shown  in  presenting  to 
this  Congress,  in  such  a  quick  fashion, 
the  moneys  that  are  needed  to  reach 
out  to  those  countless  thousands  of 
people  who  are  in  destitute  cir- 
cumstances because  of  events  that  are 
beyond  their  control.  The  committee, 
under  the  leadership  of  the  Senator 
from  West  Virginia,  shows  that  the 
Congress  really  in  a  sense  belongs  to 
all  of  us,  in  the  sense  that  every  Amer- 
ican can  feel  very  proud  of  their  Gov- 
ernment and  the  response  they  are  get- 
ting from  the  appropriate  committees 
that  address  these  issues  in  the  Con- 
gress. 

Over  half  of  my  State  of  Louisiana  is 
a  declared  disaster  area.  Thousands 
and  thousands  of  people  have  had  their 
lives  changed,  their  businesses  de- 
stroyed, their  homes  lost,  and  even 
countless  injuries  that  they  have  expe- 
rienced during  these  tragic  times.  So, 
while  dollars  are  never  going  to  replace 
some  of  those  memories  that  have  been 
lost,  certainly  funding  in  an  adequate 
fashion  is  a  major  part  of  that  recovery 
that  they  need  so  desperately. 

i  just  want  to  say.  as  one  Member  of 
the  Senate,  a  particular  note  of  appre- 
ciation for  my  colleagues  who  have 
supported  and  will  support  this  legisla- 
tion and  in  particular  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee for  his  very  prompt  response  in 
a  manner  that  we  can  only  say  thank 
you.  as  well.  to. 

I  yield  the  floor. 

Mr.  BYRD.  Madam  President,  I 
thank  the  distinguished  junior  Senator 
from  Louisiana  for  his  overly  chari- 
table remarks.  I  want  to  thank  him 
and  his  staff  for  their  efforts,  which 
were  most  helpful  and  which  made  it 
possible  for  us  to  expedite  the  work  in 
such  a  fashion. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  BYRD.  Madam  President,  the 
hour  is  late.  The  Sun  is  rapidly  de- 
scending toward  the  western  hills.  The 
shadows  are  lengthening.  If  a  Senator 
is  not  on  the  floor  within  15  minutes  to 
call  up  his  amendment,  I  will  move  to 
third  reading  and  get  the  yeas  and  nays 
on  that  motion.  And  so  the  time  is,  I 
believe,  20  minutes  of  6  o'clock? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD.  Only  two  amendments  are 
in  order.  One  of  the  Senators  has  indi- 
cated he  will  not  call  up  his  amend- 
ment if  the  other  Senator  does  not  call 
up  his.  So  we  will  wait  15  minutes.  And 
if  no  Senator  appears  on  the  floor  by 
that  time,  then  I  will  move  to  go  to 
third  reading  and,  if  necessary,  ask  for 
the  yeas  and  nays  on  that. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS  FOR  15  MINUTES 

Mr.  BYRD.  Madam  President,  with 
the  foregoing  statement  very  much  in 
mind,  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess  for  15  min- 
utes. 

There  being  no  objection,  the  Senate, 
at  5:42  p.m..  recessed  until  5:55  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Ms.  MiKULSKi]. 

Mr.  SANFORD.  Madam  President,  I 
rise  in  support  of  the  emergency  sup- 
plemental appropriations  bill  that  is 
directed  toward  assisting  the  victims 
of  natural  disasters.  The  hurricanes, 
storms,  and  typhoons  that  ripped 
through  Florida,  Louisiana,  Hawaii, 
and  Guam,  left  many  folks  homeless, 
and  their  businesses  completely  de- 
stroyed. Devastation  by  natural  disas- 
ter demands  cooperation  from  every- 
one. As  only  fate  would  have  it,  a  natu- 
ral disaster  occurred  in  North  Carolina 
on  September  10.  1992.  An  unexpected 
freak  cloudburst  shed  tremendous 
amounts  of  rain  in  western  North  Caro- 
lina severely  flooding  the  Cherokee 
Reservation  in  Swain  County,  NC. 

The  ravages  of  the  flood  destroyed 
major  aquaculture  projects  located  on 
the  reservation— the  livelihood  of 
many  of  the  folks.  I  am  pleased  to  note 
that  this  important  emergency  legisla- 
tion has  a  provision  under  the  Depart- 
ment of  Agriculture's  Commodity 
Credit  Corporation  that  covers  "the  in- 
cremental costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and 
other  natural  disasters  during  1992,  up 
to  JIOO.OOO.OOO  for  payments  to  aqua- 
culture  producers  *  *  *.  '  Madam  Presi- 
dent, I  am  particularly  pleased  to  see 


that  this  bill  recognizes  the  impor- 
tance of  helping  folks  suffering  from 
all  natural  disasters,  not  just  those  of 
Hurricane  Andrew.  I  am  pleased  that 
the  folks  of  North  Carolina  will  be  able 
to  take  aidvantage  of  this  disaster  fund- 
ing to  help  them  recover  their  busi- 
nesses. 

Mr.  BREAUX.  Madam  President,  I 
rise  in  support  of  the  supplemental  ap- 
propriations bill  and  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  for  his  expeditious 
consideration  of  this  bill. 

We  all  watched  with  dismay  as  Hurri- 
cane Andrew  devastated  areas  of  Flor- 
ida and  Louisiana,  and  recently  as  Hur- 
ricane Iniki  struck  Hawaii.  These  hur- 
ricanes made  war  zones  out  of  the  im- 
pacted areas.  The  damage  from  Hurri- 
cane Andrew  is  estimated  to  be  the 
costliest  in  history. 

In  Louisiana  alone: 

Nearly  half  the  State  has  been  de- 
clared a  disaster  area  with  23,121  disas- 
ter assistance  applications  filed; 

Nearly  $300  million  in  agricultural 
losses  have  been  documented;  and 

Over  200  million  fish  have  been 
killed. 

The  provisions  in  this  bill  will  pro- 
vide much  needed  assistance  to  the 
citizens  of  Florida,  Louisiana,  Guam, 
and  now  Hawaii,  to  rebuild  their  lives. 
The  bill  contains  important  assistance 
for  individuals,  small  businesses,  and 
farmers  in  the  forms  of  grants,  loans, 
and  loan  guarantees.  The  bill  provides 
$7.5  billion  in  emergency  funding, 
which  is  the  level  of  support  requested 
by  the  President.  In  addition,  this  bill 
contains  many  other  assistance  pay- 
ments that  can  be  released  only  after 
the  President  makes  an  emergency  de- 
termination and  requests  the  funds. 
Unfortunately,  the  tight  Federal  budg- 
et precludes  full  funding  of  all  the  need 
that  is  out  there. 

Clearly,  these  disasters  have  created 
an  emergency.  I  am  hopeful  that  when 
Congress  clears  a  bill  for  the  President, 
and  if  the  final  version  of  that  bill  con- 
tains this  type  of  conditional  funding, 
that  the  President  will  quickly  make 
the  emergency  determinations  nec- 
essary to  release  the  funds  so  that 
farmers,  fishermen,  and  other  small 
businessmen  can  get  back  to  work. 

This  bill  is  vitally  important,  and  I 
commend  the  chairman  of  the  Appro- 
priations Committee  for  a  fair  bill 
given  the  high  level  of  need  and  tight 
budget  constraints.  After  the  damage 
is  repaired.  Congress  needs  to  take  a 
long  hard  look  at  the  Federal  disaster 
relief  system.  I  have  contacted  both 
Senator  MOYNIHAN.  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee and  Senator  Riegle.  chairman 
of  the  Banking  Committee,  both  of 
which  have  jurisdiction  over  FEMA,  re- 
questing hearings  on  our  current  emer- 
gency response  system. 

After  Hurricane  Hugo  ravaged  the 
South  Carolina  coast  in  1989,  victims 


complained  bitterly  that  the  Federal 
Emergency  Management  Agency 
[FEMA]  was  slow  to  respond  to  the  ca- 
tastrophe. Now.  3  years  later,  similar 
criticism  has  been  leveled  against 
FEMA  in  the  face  of  a  natural  disaster 
which  is  the  costliest  in  our  Nation's 
history.  In  fact,  the  committee  report 
accompanying  this  bill,  expresses  the 
dissatisfaction  of  the  committee  with 
FEMA  and  the  current  response  sys- 
tem. Although,  in  Louisiana  I  wit- 
nessed good  cooperation  between  the 
Federal  officials  working  with  Gov- 
ernor Edwards  and  local  officials  to  As- 
sist our  citizens,  I  do  believe  that  the 
system  itself  can  be  improved.  In  Flor- 
ida, we  have  seen  real  confusion  and 
delays  that  have  caused  unnecessary 
suffering. 

There  is  confusion  over  who  is  in 
charge.  Is  it  FEMA.  the  Department  of 
Defense  or  the  Department  of  Trans- 
portation? Such  confusion  has  led  to 
spoilage  of  donated  food  and  the  dis- 
card of  clothing  left  lying  in  mud  pud- 
dles. Although  FEMA  is  a  civilian 
agency  whose  primary  mission  is  to  de- 
velop Federal  response  plans  to  disas- 
ters, it  is  not  equipped  under  the  cur- 
rent system  to  launch  a  relief  effort  in 
the  immediate  aftermath  of  a  disaster. 
A  closer  look  may  reveal  that  the  fault 
of  a  slow  Federal  response  does  not 
solely  lie  with  FEMA,  but  lies  with  the 
disaster  relief  system  currently  in 
place. 

Immediately  after  Andrew  hit  Flor- 
ida and  Louisiana,  those  areas  resem- 
bled war  zones.  When  a  hurricane  like 
Andrew  hits,  there  are  no  communica- 
tion services  since  telephone  lines, 
radio  and  television  facilities  are  ren- 
dered inoperable.  There  are  injured 
citizens.  There  is  no  food,  shelter,  or 
fresh  water.  In  Florida,  there  are  real 
personal  security  risks  posed  by  looters 
and  other  criminals.  FEMA  clearly 
does  not  have  the  resources  to  make  an 
immediate  response  to  these  needs,  the 
Department  of  Defense  [E>OD]  does. 

In  the  Oil  Pollution  Act  of  1990  the 
Congress  established  an  emergency  oil 
response  system.  Strike  teams  are  in 
place  that  can  be  immediately  dis- 
patched when  an  oil  spill  has  occurred. 
Oil  spill  equipment  is  strategically 
placed  so  that  it  is  readily  available  in 
the  case  of  oilspills.  Oil  spill  response 
plans  are  developed  by  vessel  owners 
and  operators  and  by  areas  that  are  at 
the  greatest  risk  of  oilspills.  We  can 
use  this  law  as  a  possible  model  for  dis- 
aster response  and  establish  strike 
teams,  staffed  by  DOD  for  National 
Guard  personnel,  that  have  the  clear 
authority  and  resources,  without 
FEMA's  or  any  other  agency's  direc- 
tion, to  provide  immediate  relief  to  the 
impacted  areas.  Also  needed,  are 
prepositioned  emergency  supplies  that 
can  be  readily  accessed  in  the  event  of 
a  disaster. 

I  am  hopeful  that  once  this  bill  is 
signed  by  the  President,  we  can  begin 
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looking  at  improving  the  disaster  re- 
sponse system.  Once  again,  I  thank  the 
distingruished  chairman  from  West  Vir- 
ginia and  yield  the  floor. 

WORKERS'  FAMILY  PROTECTION  ACT 

Mr.  JEFFORDS.  Madam  President,  I 
know  there  is  great  pressure  to  keep 
this  bill  clean  so  as  to  speed  aid  to  the 
victims  of  recent  disasters.  It  is  not  my 
wish  to  impede  enactment  of  this  bill. 
However,  the  year  is  coming  to  an  end 
and  many  important  issues  have  not 
been  addressed  by  this  Congress.  This 
may  be  one  of  the  last  bills  the  Presi- 
dent signs;  thus,  I  see  little  choice  but 
to  offer  an  amendment  to  this  bill. 

Before  discussing  this  amendment, 
however,  I  would  like  to  make  one 
point  about  the  recent  disasters.  While 
I  feel  compassion  for  the  victims,  I 
must  also  express  my  concern  that  citi- 
zens of  many  States  time  and  time 
again  have  to  pay  for  the  foreseeable 
disasters  in  other  States.  We  are  forced 
to  subsidize  the  mistakes  of  others.  Let 
me  give  an  example. 

Many  homes  were  destroyed  in  south 
Florida.  Many  of  these  same  homes, 
however,  were  not  built  in  compliance 
with  local  building  codes  designed  to 
prevent  hurricane  damage.  Habitat  for 
Humanity  built,  I  believe,  15  homes  in 
south  Florida  that  were  directly  in  the 
hurricane  path.  They  were  built  to 
code.  They  are  still  standing.  Why 
should  citizens  of  my  State  continue  to 
have  to  pay  to  replace  shoddy  con- 
struction? Every  one  knows  hurricanes 
hit  Florida,  that  is  why  tourist  rates 
are  lower  this  time  of  year.  Hurricanes 
are  not  unexpected.  I  question  whether 
or  not  it  is  fair  for  Vermonters,  or 
South  Dakotans,  or  Oklahomans  to 
have  to  pay  billions  to  rebuild  houses 
not  built  properly  in  the  first  place. 

Wait  until  the  big  earthquake  hits 
Memphis.  Everyone  knows  it  is  com- 
ing, but  building  codes  in  this  area  are 
much  less  restrictive  than,  say,  Cali- 
fornia's codes  even  though  because  of 
the  soil  characteristics  the  potential 
for  damage  is  far  greater.  Someday  we 
will  be  back  on  this  floor  providing 
emergency  relief  in  the  billions  for 
Memphis,  TN.  It  seems  to  me  that  be- 
fore we  are  called  on  to  provide  bil- 
lions, the  State  and  local  governments 
have  to  do  their  part  to  enact  and  en- 
force effective  legislation  to  reduce  the 
potential  costs  of  disasters.  We  do  not 
give  States  their  highway  funds  if  they 
do  not  meet  any  number  of  conditions, 
why  not  have  some  basic  criteria  for 
disaster  relief  assistance.  How  about 
some  assurance  that  Florida  is  going  to 
enforce  its  building  codes  so  that  the 
next  time  a  hurricane  strikes,  Ver- 
monters are  not  paying  for  Florida's 
mistakes?  I  urge  my  colleagues,  in  con- 
ference, to  place  some  conditions  on 
this  money,  such  as  some  guarantee 
that  rebuilt  homes  will  meet  codes. 

Now  for  the  amendment  at  hand. 
This  amendment  has  passed  the  Senate 
three  times,  the  last  time  as  part  of 


the  NIH  conference  report  which  was 
vetoed.  I  know  of  no  opposition  to  this 
bill  from  labor,  industry,  the  adminis- 
tration, or  anyone  else.  In  fact,  labor, 
environmental  groups,  childrens' 
groups,  health  groups  all  support  en- 
actment of  this  amendment. 

So  what  is  the  amendment?  It  is  the 
Workers'  Family  Protection  Act  which 
is  based  on  a  bill  cosponsored  by  Sen- 
ators Chafee,  Conrad,  Dodd,  D'Amato, 
MoYNiHAN,  Glenn,  Levin,  Lieberman, 
Reid,  Sasser,  Metzenbaum  and  others. 
The  amendment  is  identical  to  S.  353 
which  first  passed  the  Senate  on  Feb- 
ruary 19,  1992.  I  realize  a  few  staff  are 
now  scrambling  to  find  out  what  they 
can  about  this  bill.  The  text  of  the  bill 
can  be  found  on  page  S1699  of  the  Feb- 
ruary 19  Congressional  Record.  The 
House  also  agreed  to  inclusion  of  the 
measure  in  the  NIH  bill;  thus,  both 
Houses  have  acted  favorably  on  the 
bill.  Unfortunately,  it  became  a  cas- 
ualty of  the  abortion  debate  when  it 
was  contained  in  the  NIH  bill.  I  fear 
the  same  result  when  NIH  comes  before 
the  Senate  again. 

What  problem  does  the  amendment 
address?  It  addresses  the  problem  of 
workers  inadvertently  carrying  toxic 
materials  out  of  the  workplace  on  their 
clothing  into  their  homes.  Exposure  to 
family  members  results  sometimes 
with  disastrous  results.  Let  me  give  a 
few  examples. 

In  Arizona,  a  3-year-old  girl  died 
from  liver  cancer  resulting  from  ar- 
senic exposure  in  the  home.  The  father 
worked  with  arsenic  at  a  copper  smelt- 
er. In  Hawaii,  pesticide  workers  had  10 
times  the  levels  of  arsenic  in  their 
homes  than  nonpesticide  workers' 
homes. 

In  Kentucky,  workers  at  a  laundry 
contaminated  their  homes  with  asbes- 
tos as  a  result  of  removing  insulation 
at  work.  They  asked  their  employer  for 
permission  to  change  their  clothes  at 
work  before  going  home  and  were  told 
"no."  Then  they  were  fired  when  their 
homes  were  found  to  be  contaminated. 
Auto  workers  in  Michigan  have  had 
their  homes  contaminated  with  asbes- 
tos, as  have  North  Carolina  textile 
workers,  Mississippi  paper  mill  and 
shipyard  workers,  and  Florida  airport 
workers.  Many  people  have  died  as  a 
result  of  home  exposure  to  asbestos. 

Lead  has  been  found  in  homes  many, 
many  times  as  a  result  of  workplace 
exposure.  Home  contamination  inci- 
dents involving  lead  have  occurred  in 
Minnesota,  South  Carolina,  Oregon, 
Iowa,  Alabama,  Indiana,  Texas.  Penn- 
sylvania. North  Carolina.  Kentucky. 
New  Jersey,  Colorado,  Tennessee,  Vir- 
ginia, and  my  home  State  of  Vermont. 
The  dangers  of  lead  are  well-known, 
but  did  my  colleagues  know  that  the 
blood  from  newborn  babies"  umbilical 
cords  have  significantly  higher  blood 
lead  levels  when  the  fathers  work  with 
lead  than  when  the  fathers  are  not  in- 
volved with  lead?  I  have  found  docu- 


mented cases  where  babies  had  to  be 
hospitalized  because  of  home  exposure 
to  workplace  lead. 

These  are  not  the  only  contaminants 
that  have  been  transported  from  the 
workplace  to  the  home.  Mercury, 
PCB's.  dioxins.  pesticides,  even  radio- 
nuclides from  the  workplace  have  been 
found  in  homes.  Wives  of  PCB  workers, 
for  example,  have  been  found  to  have 
PCB's  in  their  blood.  Many  cases  where 
family  members  have  died  or  have  been 
permanently  injured  have  been  docu- 
mented. Children  have  even  been 
poisoned  by  exposure  to  contaminants 
left  by  the  previous  occupant  of  a  home 
or  by  their  parents  before  they  were 
even  born.  I  have  even  found  cases  of 
home  contamination  dating  back  to 
the  1930s  and  in  most  States  of  the 
union.  Thus,  to  my  colleagues,  this  is  a 
problem  that  most  certainly  affects 
your  constituents. 

I  do  not  know  the  extent  of  this  prob- 
lem, though  some  experts  have  esti- 
mated that  1  million  workers  may  be 
endangering  their  families.  Numerous 
studies  have  been  done  showing  a  rela- 
tionship between  a  parent's  occupation 
and  cancer  in  their  children.  Exposure 
to  workplace  chemicals  in  the  home  is 
one  hypothesized  exposure  route.  Given 
that  this  problem  was  identified  as 
early  as  1935,  in  Pennsylvania  I  might 
add,  it's  well  past  time  we  started  ad- 
dressing it. 

So  what  does  this  bill  do?  This  bill 
simply  asks  the  five  agencies  with 
some  responsibility  for  preventing  or 
responding  to  home  contamination  to 
work  together  on  a  defensible  strategy 
to  first  assess  the  scope  of  the  problem, 
and  then  to  act  to  prevent  future  inci- 
dents. The  National  Institutes  for  Oc- 
cupational Safety  and  Health,  or 
NIOSH,  is  given  the  lead  role.  NIOSH  is 
to  collect  the  available  information  on 
this  problem.  I  plan  to  make  my  files 
on  this  subject  available  to  NIOSH  to 
assist  in  this  effort.  Then,  experts  from 
various  professions  from  industrial  hy- 
giene to  medicine  are  to  review  this  in- 
formation and  determine  what  if  any 
data  gaps  exists  and  how  best  to  fill 
these  data  gaps.  This  strategy  for  as- 
sessing the  problem  is  then  to  be  peer 
reviewed,  finalized,  and  implemented. 

As  I  mentioned,  at  least  five  agencies 
have  a  role  in  this  problem.  They  are 
OSHA.  EPA.  the  Department  of  En- 
ergy, NIOSH,  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry,  the 
ATSDR.  Each  of  these  Agencies  have 
some  program  underway  to  investigate 
or  respond  to  this  problem.  Would  not 
it  be  a  good  idea  if  they  cooperated  on 
a  joint  strategy  to  save  time  and 
money?  That's  really  what  this  amend- 
ment accomplishes.  It  asks  the  various 
agencies  along  with  technical  experts 
to  sit  down  at  the  same  table  and  work 
on  a  joint  response.  Then,  when  all  the 
data  is  collected.  OSHA  is  simply  asked 
to  figure  out  how  to  prevent  future  in- 
cidents. 
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Well,  I  have  mentioned  a  few  agen- 
cies that  may  give  some  of  my  col- 
leagues heartburn,  like  EPA  and 
OSHA.  I  want  to  make  it  clear,  no  new 
statutory  authority  to  issue  regula- 
tions or  standards  is  provided  by  this 
bill.  None.  The  maximum  cost  of  this 
bill  is  estimated  to  be  roughly  $200,000. 
That  is  right,  for  a  few  hundred  thou- 
sand dollars  we  can  put  an  end  to  the 
endangerment  of  the  American  work- 
er's family.  There  has  been  much  dis- 
cussion of  family  values.  What  better 
statement  on  the  value  of  families 
could  be  made  today.  In  a  year  when 
we  have  not  accomplished  as  much  as 
we  would  have  liked  here  is  a  simple 
measure  that  will  protect  families  in 
every  State. 

As  you  can  imagine,  home  contami- 
nation is  a  very  volatile  and  sensitive 
issue.  This  amendment,  however,  is  a 
responsible  approach  to  addressing  this 
problem  supported  by  both  labor  and 
industry.  Neither  I  nor  to  my  knowl- 
edge any  of  my  colleagues  know  the  ex- 
tent of  this  problem.  This  approach 
will  provide  the  answers  we  need  with- 
out taking  money  from  other  health 
programs.  I  wish  I  did  not  have  to  offer 
this  amendment  on  this  bill,  but  I  see 
little  choice.  Not  much  is  left  this 
year.  Not  much  remains  that  will  be 
enacted.  I  feel  for  the  families  struck 
by  the  recent  disasters  and  do  not  wish 
to  impede  progress  on  this  bill,  but  if 
you  asked  any  family  to  whom  home 
contamination  has  occurred  if  they  felt 
as  if  disaster  has  struck,  you  would  get 
a  definite  yes.  Why  overlook  their 
needs? 

I  know  of  no  one  that  opposes  this 
bill.  As  I  mentioned,  it  has  passed  the 
Senate  three  times,  once  by  unanimous 
consent.  The  House  has  even  acted  on 
it  favorably.  The  only  thing  left  is  to 
find  a  vehicle,  and  this  is  one  of  the  few 
remaining.  I  strongly  believe  we  need 
to  enact  this  measure,  and  I  believe 
most  if  not  all  of  my  colleagues  want 
to  see  American  families  protected.  In 
my  view,  there  is  no  reason  why  this 
amendment  should  not  pass  and  sur- 
vive conference.  To  ensure  this  end,  I 
urge  my  colleagues  to  go  on  record  as 
being  in  support  of  protecting  Amer- 
ican families  from  exposure  to  toxic 
materials. 

Thank  you.  Madam  President. 

Mr.  KENNEDY.  Mr.  President,  I  sup- 
port the  pending  emergency  supple- 
mental appropriations  bill.  I  commend 
the  action  by  the  Appropriations  Com- 
mittee last  week,  under  the  leadership 
of  Senator  Byrd.  The  committee  in- 
cluded $500  million  for  critically  need- 
ed public  investments  in  enterprise 
zones  and  other  low-income  conunu- 
nities.  Expenditure  of  these  funds  is 
contingent  on  passage  of  the  enterprise 
zone  legislation. 

Last  spring.  Congress  provided  funds 
in  an  earlier  supplemental  appropria- 
tions bill  for  time-sensitive  job,  edu- 
cation, and  community  programs  tar- 


geted to  inner-city  youth.  As  a  result 
of  that  initiative.  400,000  more  teen- 
agers earned  a  paycheck  this  summer- 
nearly  doubling  the  Federal  summer 
jobs  program. 

That  was  a  worthwhile  bipartisan 
step  toward  reinvesting  in  America, 
and  I  hope  that  we  can  take  the  next 
step  in  the  bill  now  before  us. 

The  provision  that  we  are  consider- 
ing is  designed  to  enhance  the  enter- 
prise zone  concept  by  incorporating  the 
basic  principle  that  tax  breaks  alone 
are  not  enough  to  make  the  concept 
work. 

This  provision  assures  that  we  will 
also  invest  directly  in  the  people  in  the 
enterprise  zones,  and  that  these  invest- 
ments in  people  will  be  approximately 
equal  in  dollar  amount  to  the  tax  in- 
centives offered  to  businesses  that  in- 
vest in  the  zones. 

The  provision  has  two  parts.  Part  1 
appropriates  $200  million  a  year  for 
proven  approaches  to  urban  and  rural 
revitalization,  with  funds  available  to 
eligible  communities  throughout  the 
country,  not  just  to  enterprise  zones. 
Funds  are  included  under  this  part  for 
Head  Start,  Job  Corps,  and  Community 
Health  Centers. 

Also  incorporated  in  part  1  is  addi- 
tional funding  for  community  develop- 
ment corporations  to  make  technical 
and  financial  assistance  available  to 
small  businesses  suffering  from  the 
continuing  credit  crunch. 

Part  2  of  this  provision  assures  that 
the  new  tax  benefits  to  encourage  pri- 
vate investment  in  enterprise  zones 
will  be  accompanied  by  $300  million  a 
year  in  new  public  investments  in  jobs, 
job  training,  housing  rehabilitation, 
education,  and  health  care  in  the 
zones,  so  that  the  residents  themselves 
can  participate  more  effectively  in  the 
benefits  of  the  businesses  that  move  in. 
Funding  is  also  provided  to  improve 
law  enforcement  in  the  zones  through 
programs  that  encourage  neighborhood 
policing  and  alternative  sentencing  op- 
tions, such  as  boot  camps  and  commu- 
nity service. 

Again,  I  commend  the  leadership  of 
Senator  BYRD  and  I  thank  Senators 
RiEGLE,  Sasser.  Mitchell,  and  Biden 
for  their  effective  work  on  these  revi- 
sions, and  I  urge  the  Senate  to  approve 
it. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, I  rise  today  in  opposition  to  H.R. 
5620,  the  emergency  supplemental  ap- 
propriations bill  for  the  residents  of 
Florida  and  Hawaii  who  have  been  af- 
fected by  disasters  caused  by  hurri- 
canes during  the  past  month. 

In  coming  to  the  floor  today,  I  do  not 
seek  to  engage  in  debate  as  to  whether 
the  destruction  caused  by  these  disas- 
ters warrant  Federal  emergency  funds. 
The  victims  of  these  hurricanes  deserve 
assistance,  just  a^  victims  of  hurri- 
canes, droughts  and  earthquakes  have 
deserved  our  assistance  in  the  past. 

When  we  spent  more  than  $1  billion 
for   homeowners   and    businesses   who 


suffered  damage  from  Hurricane  Hugo, 
I  do  not  remember  any  Senator  voting 
"no"  because  the  victims  chose  to 
build  their  homes  on  perilous  ocean 
vistas. 

When  tornadoes  destroy  homes  on 
Tornado  Alley,  none  of  us  vote  "no" 
because  the  residents  should  have 
known  that  tornadoes  regularly  hit 
that  area. 

When  we  voted  more  than  $2.8  billion 
to  assist  the  victims  of  the  1989  San 
Francisco  earthquake,  none  of  us  stood 
up  here  and  voted  "no"  because  the 
residents  of  the  area  should  have 
known  better  than  to  build  their 
houses  so  near  the  San  Andreas  fault. 

When  drought  hit  the  Midwest  2 
years  ago.  I  do  not  remember  any  Min- 
nesota Senator  voting  against  emer- 
gency assistance  for  farmers  who  failed 
to  purchase  crop  insurance. 

And  when  we  spent  $2  billion  to  re- 
build the  cities  of  Los  Angeles  and  Chi- 
cago, few  of  us  stood  up  and  voted 
against  the  funding — despite  the  fact 
that  we  did  not  have  the  money  to 
spend. 

The  fact  is,  it  is  right  to  help  the  vic- 
tims of  this  disaster — and  any  other 
disaster.  Including  those  that  are 
caused  by  man  himself— like  the  Los 
Angeles  riots  a  few  months  ago. 

But  is  wrong  for  us  not  to  pay  for 
this  assistance  within  our  existing 
budget,  and  instead  to  pass  on  the  costs 
to  our  children  and  our  grandchildren. 
Earlier  this  year  we  charged  up  to  $2 
billion  on  our  children's  credit  card  for 
the  Los  Angeles  riots  and  Chicago 
flood.  Today  we  are  going  to  burn  an- 
other $7.7  billion  of  our  children's  plas- 
tic. That  is  wrong  and  every  Senator 
knows  it. 

Unfortunately,  Mr.  President,  the 
Committee  on  Appropriations  has 
compounded  our  collective  fiscal  irre- 
sponsibility. They  have  seen  these 
tragedies  of  Florida,  Louisiana,  and 
Hawaii  as  an  open  door  for  more  spend- 
ing. 

This  bill  contains  $300  million  for 
block  grants  in  tax  enterprise  zones, 
$40  million  for  the  Job  Corps,  $40  mil- 
lion for  the  Head  Start  Program,  $10 
million  for  the  High  Risk  Youth  Pro- 
gram, and  $40  million  for  Kurdish  hu- 
manitarian relief  operations. 

It  seems  to  me.  Madam  President, 
that  all  we  have  to  do  to  avoid  any 
sense  of  fiscal  restraint  is  to  have  the 
President  declare  an  emergency.  We 
just  send  the  bill  to  our  children. 

Madam  President,  when  our  Nation 
has  been  confronted  with  domestic  and 
international  emergencies  and  disas- 
ters the  best  in  our  people's  spirit  has 
always  come  through.  Many  times  in 
the  203-year  history  of  our  Republic  we 
have  asked  our  citizens  to  make  per- 
sonal and  financial  sacrifices  for  the 
good  of  our  Nation.  And  they  always 
have.  That  is  the  American  way. 

But  the  unchecked  spending  habits  of 
the  President  and  the  Congress  have 
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changed  the  American  way  to  one  of 
waiting  for  the  Government  check— a 
check  that  is  borrowed  from  the  future 
viability  of  our  country.  Can  we  not 
ask  Americans  who  were  not  dev- 
astated to  pay  for  those  who  are?  Isn't 
that  the  American  way?  Yes,  a  very 
minuscule  and  modest  increase  in  any 
number  of  taxes  could  easily  pay  for 
this  supplemental  appropriation. 

I  asked  in  June  during  the  Los  Ange- 
les riots  supplemental,  and  I  ask  again, 
do  not  these  disasters  merit  a  change 
in  spending  or  taxing  policy,  or  have 
we  as  a  nation  become  so  politically 
paralyzed  that  we  refuse  to  ever  ask 
our  citizens  to  sacrifice? 

That  is  not  to  say  that  this  bill  Is  un- 
necessary. This  bill  contains  excellent 
provisions  that  are  needed  not  only  by 
the  victims  of  these  disasters,  but  also 
by  others  across  this  land  who  have 
been  affected  by  disasters  all  year, 
such  as  our  Nation's  farmers. 

This  bill  increases  the  disaster  aid 
for  farmers  through  the  U.S.  Depart- 
ment of  Agriculture  from  $755  million 
to  $1,075  billion.  These  funds  are  wisely 
not  earmarked  only  for  farmers  in 
Florida,  Hawaii,  and  Louisiana  because 
there  are  farmers  throughout  the  Na- 
tion who  need  these  funds  badly. 

In  my  own  State  of  Minnesota.  I  have 
farmers  who  lost  everything  in  the 
spring  to  tornadoes  and  hail.  The  esti- 
mated crop  damage  from  that  storm  is 
more  than  $40  million.  And  now  I  have 
wheat  farmers  in  the  northwest  part  of 
my  State  who  can't  get  in  their  fields 
to  harvest  because  of  extensive  rains. 
The  wheat  is  rotting  in  the  fields.  This 
is  expected  to  cost  Minnesota  farmers 
an  additional  untold  millions  of  dol- 
lars. 

My  farmers  in  Minnesota  need  help 
just  as  the  victims  in  Florida  and  Ha- 
waii do.  And  they  ought  to  get  every 
penny  that  they  need. 

My  point  here  today  is  not  to  debate 
who  is  more  deserving  of  aid — or  who 
should  sacrifice  to  help  who  during 
times  of  disaster.  Every  victim  of  a  dis- 
aster is  equally  deserving  of  aid.  The 
point  is  that  our  Federal  budget  this 
year  is  $1.5  trillion  dollars.  We  should 
be  able  to  find  a  way  to  pay  for  these 
disaster  programs  without  saddling  our 
kids  with  the  bill. 

Our  refusal  to  tax  ourselves  and  our 
refusal  to  reduce  consumption  to  pay 
for  the  natural  and  other  disasters  that 
areas  of  our  country  have  endured  per- 
petuate our  irresponsibility  as  servants 
of  the  public.  I  cannot  take  part  in  this 
fiscal  foolishness  and  will  vote  against 
this  bill. 

Mr.  DOLE.  Madam  President,  I  would 
like  to  congratulate  the  Appropria- 
tions Committee  for  moving  at  light 
speed  on  disaster  assistance  for  Flor- 
ida, Guam,  Louisiana,  and  Hawaii. 
There  has  been  a  lot  of  talk  about  par- 
tisan gridlock,  but  this  bill  proves  that 
Congress  and  the  President  work 
quickly  to  pass  needed  legislation. 


Aside  from  all  the  good  that  is  in  this 
legislation,  there  is  one  provision  that 
must  be  addressed  in  conference. 

Specifically,  if  the  language  preclud- 
ing the  implementation  of  the  so-called 
helper  regulations  is  not  deleted.  I  will 
encourage  the  President  to  veto  this 
legislation  and  I  will  support  that  veto. 

At  this  point,  however,  I  am  assum- 
ing that  this  provision  will  be  remedied 
and  therefore  I  shall  vote  for  this  bill. 

We  should  not  be  playing  politics 
with  disaster  relief.  This  type  of  provi- 
sion has  absolutely  no  place  in  this  im- 
portant legislation. 

Those  who  want  to  stop  the  imple- 
mentation of  the  regulations  should  do 
so  through  separate  legislation — not  on 
the  backs  of  those  who  are  suffering. 

Then  a  proper  debate  of  these  issues 
can  take  place.  I  for  one  strongly  sup- 
port the  helper  regulatioi.s  which  are  a 
step  in  the  right  direction  of  getting 
rid  of  the  antiquated  Davis-Bacon  Act 
and  of  opening  up  Federal  contract 
projects  to  less  skilled  workers  and 
those  most  in  need  of  help  such  as  mi- 
norities and  women. 

Again,  it  is  my  hope  and  expectation 
that  this  provision  will  be  deleted  in 
conference. 

HAZARDS  PREVENTION  ASSISTANCE 

Mr.  HARKIN.  I  wonder  if  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  would  engage  me  in  a 
brief  colloquy  relative  to  this  bill? 

Mr.  BYRD.  I  would  be  pleased  to  do 
so. 

Mr.  HARKIN.  I  want  to  draw  atten- 
tion to  the  very  significant  public 
health  hazards  that  now  exist,  and 
which  will  continue,  as  the  relief,  dem- 
olition, and  reconstruction  of  homes, 
businesses,  and  other  public  buildings 
progress  in  the  aftermath  of  Hurri- 
canes Andrew  and  Iniki  and  Typhoon 
Omar.  A  substantial  number  of  health 
and  safety  hazards  will  be  faced  by  the 
thousands  of  family  members,  by  relief 
workers,  by  demolition  workers,  and 
by  the  thousands  of  members  of  the 
several  construction  trades  that  will  be 
working  in  these  disaster  areas.  These 
individuals  will  be  at  increased  risk  to 
electrocution  and  burns  from  electrical 
hazards,  drowning  from  floodwaters. 
lacerations  and  puncture  wounds  from 
storm  debris,  injury  from  use  of  unfa- 
miliar equipment  such  as  chain  saws, 
crush  injuries  and  death  from  motor- 
ized construction  equipment  and  other 
motorized  vehicles,  and  exposure  to 
toxic  gases  from  sump  pumps  and  gen- 
erators in  confined  spaces.  All  of  these 
people  will  also  be  at  increased  risk  to 
a  number  of  other  medical  conditions 
because  of  fatigue,  stress,  and  lack  of 
readily  available  medical  care. 

Mr.  BYRD.  I  agree  with  my  colleague 
from  Iowa  that  there  are  indeed  signifi- 
cant occupational  and  public  health 
risks  to  workers  and  family  members 
alike.  It  is  my  understanding  that  the 
number  of  deaths  from  these  hazards  in 
the  aftermath  of  Hurricane  Hugo  were 
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actually  greater  than  from  the  storm 
itself. 

Mr.  HARKIN.  The  Senator  from  West 
Virginia  is  correct  in  his  understanding 
regarding  the  several  deaths  following 
Hurricane  Hugo.  To  prevent  a  similar 
tragedy  following  Hurricanes  Andrew 
and  Iniki  and  Typhoon  Omar,  I  propose 
that  the  Federal  Emergency  Manage- 
ment Agency  enter  into  an  interagency 
agreement  with  the  National  Institute 
for  Occupational  Safety  and  Health  to 
provide  technical  assistance  in  areas  of 
hazard  identification,  hazard  informa- 
tion and  education,  industrial  hygiene 
and  occupational  medicine  assistance, 
medical  surveillance,  and  hazard  pre- 
vention. It  is  my  understanding  that  up 
to  $5,000,000  will  be  needed  for  NIOSH 
to  provide  such  technical  assistance, 
and  I  would  hope  that  FEMA  would 
enter  into  an  interagency  agreement 
with  NIOSH  to  provide  this  technical 
assistance. 

Mr.  BYRD.  I  agree  with  my  colleague 
that  there  is  a  clear  need  for  this  tech- 
nical assistance,  and  I  would  encourage 
FEMA  to  enter  into  an  interagency 
agreement  with  NIOSH. 

Mr.  HARKIN.  I  thank  my  friend  from 
West  Virginia  for  his  understanding  of 
the  importance  of  this  public  health 
problem  and  for  his  support  of  this  ini- 
tiative. 

Mr.  MCCONNELL.  Madam  President, 
a  few  weeks  ago.  the  only  storm  people 
associated  with  the  name  "Andrew" 
was  the  supermarket  tabloid  account 
of  the  rocky  marriage  of  Andrew  Wind- 
sor and  Sarah  Ferguson,  the  Duke  and 
Duchess  of  York.  I  can  only  imagine 
Buckingham  Palace  gasped  when  it 
read  the  cover  of  Newsweeks  Septem- 
ber 7  edition— "Andrew's  Wrath:  Did  It 
Have  To  Be  So  Bad?" 

People  on  this  side  of  the  Atlantic 
knew  exactly  what  the  headline  meant, 
and  what  destruction  Mother  Nature 
unleashed  on  Florida  and  Louisiana. 
Madam  President,  Hurricane  Andrew 
left  billions  of  dollars'  worth  of  damage 
in  its  wake,  and  destroyed  the  homes  of 
countless  Americans. 

The  bill  before  us  today.  H.R.  5620, 
provides  disaster  relief  for  distressed 
communities  in  those  States.  In  addi- 
tion, it  contains  relief  for  the  havoc  of 
Typhoon  Omar  in  Guam,  and  of  Hurri- 
cane Iniki  in  Hawaii.  While  we  can 
measure  the  property  losses  in  billions 
of  dollars,  there  is  no  way  to  quantify 
the  lost  hopes  and  dreams  of  Ameri- 
cans whose  earthly  possessions  were 
destroyed  by  high  winds  and  rain. 

While  I  come  to  the  floor  to  express 
my  appreciation  to  the  President  and 
the  administration  for  their  quick  re- 
sponse to  the  natural  disasters,  I  would 
be  terribly  amiss  if  I  also  did  not  recog- 
nize the  genuine  concern  and  generous 
contributions  of  the  American  people 
to  their  fellow  countrymen.  The  out- 
pouring of  food  and  supplies  will  no 
doubt  quicken  the  recovery  for  victims 
of  the  storms. 
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I  want  to  take  this  opportunity  to  ex- 
tend my  personal  thanks  to  the  many 
Kentuckians  who  gave  generously  to 
the  relief  effort.  Their  actions  are  fur- 
ther proof  of  the  unity  of  the  United 
States,  and  of  the  deep  concern  we  all 
have  for  our  fellow  men.  Kentuckians 
take  to  heart  our  State's  motto,  which 
proudly  declares  "United  We  Stand,  Di- 
vided We  Fall." 

Madam  President,  I  intend  to  vote 
for  this  bill,  and  urge  my  colleagues  to 
do  the  same. 

Mr.  SEYMOUR.  Madam  President, 
Hurricane  Andrew  was  a  tragedy  for 
thousands  of  homeowners  living  in 
south  Florida,  along  the  Louisiana 
coast  and  in  Hawaii.  While  it  is  dif- 
ficult to  downplay  this  loss,  there  is  at 
least  one  saving  grace  for  these  home- 
owners: nearly  all  of  them  had  private 
insurance.  Most  of  these  families  will 
receive  a  check  from  their  insurance 
companies,  which  will  allow  them  to 
repair  or  rebuild  their  homes.  The  al- 
most universal  availability  of  private 
insurance  for  windstorm  damage  also 
greatly  diminishes  the  amount  of  Gov- 
ernment disaster  assistance  that  could 
have  been  included  in  this  supple- 
mental appropriations  bill. 

I  am  afraid.  Madam  President,  that 
the  situation  would  have  been  substan- 
tially more  devastating  for  home- 
owners and  the  Federal  Government 
without  insurance.  But  this  is  precisely 
the  scenario  we  face  in  California  with 
the  earthquake  risk.  Only  about  25  per- 
cent of  California  homeowners  have 
earthquake  shake  insurance  because  of 
high  premiums  and  deductibles.  Unlike 
the  case  of  Hurricane  Andrew,  when 
the  big  one  occurs  in  California,  most 
homeowners  will  not  receive  an  insur- 
ance check  to  pay  for  repairs  and  re- 
building. These  homeowners  will  have 
little  recourse  but  to  seek  Federal  dis- 
aster aid  which  seldom  affords  quick 
and  complete  compensation.  This  reli- 
ance on  disaster  assistance  also  rep- 
resents an  additional  drain  on  the  Fed- 
eral Treasury. 

There  is  a  better  way  to  deal  with 
the  earthquake  risk.  It  is  legislation 
(S.  2533)  I  have  sponsored  with  Senator 
INOUYE  and  several  others  which  cre- 
ates a  Federal  earthquake  insurance 
program.  The  legislation  makes  earth- 
quake coverage  available  and  afford- 
able to  earthquake-prone  States,  which 
scientists  say  could  be  about  39  States. 
This  legislation,  in  effect,  would  reduce 
the  amount  of  any  disaster  and 
supplementals  that  would  need  to  be 
enacted  following  a  major  earthquake. 
The  1989  World  Series  earthquake  in 
the  bay  area  provides  an  illustration. 
The  Congress  quickly  passed  a  supple- 
mental appropriations  bill  to  provide 
disaster  assistance  to  these  earthquake 
victims,  most  of  whom  did  not  have  in- 
surance. One  estimate  is  that  every 
taxpayer  paid  $17  for  this  supplemental 
appropriation.  This  need  for  disaster 
aid  would  clearly  have  been  lower  if 
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earthquake  insurance  were  universally 
available,  as  it  is  for  the  windstorm 
peril  and  would  be  if  S.  2533  were  en- 
acted by  Congress. 

For  these  reasons,  I  believe  the  expe- 
rience with  Hurricane  Andrew  under- 
scores the  need  to  enact  earthquake  in- 
surance legislation  like  S.  2533.  I  urge 
the  Senate  to  act  on  this  legislation  in 
the  next  Congress  so  that  we  may  re- 
duce human  loss  and  reliance  on  Fed- 
eral disaster  assistance. 

EXTENSION  OF  DEFENSE  CONVERSION  FUNDS 

Mr.  RIEGLE.  Madam  President,  I  am 
pleased  that  this  legislation  contains  a 
provision  to  ensure  the  continued 
availability  of  funds  appropriated  2 
years  ago  for  defense  conversion  pro- 
grams. 

In  1990,  I  chaired  a  Senate  Demo- 
cratic Task  Force  on  Defense  Conver- 
sion. The  result  of  that  task  force  was 
an  amendment  to  the  1991  Defense  bill 
by  myself  and  the  distinguished  Sen- 
ator from  Rhode  Island  [Mr.  PELL]  to 
help  communities  and  workers  hurt  by 
defense  cutbacks  and  base  closings. 
That  amendment  established  an  ad- 
vanced warning  function  in  the  Defense 
Department  to  give  communities  ade- 
quate notice  of  possible  cutbacks.  More 
importantly,  it  transferred  $150  million 
from  the  Defense  Department  to  the 
Labor  Department  for  worker  retrain- 
ing programs  and  $50  million  from  the 
Defense  Department  to  the  Economic 
Development  Administration  [EDA]  of 
the  Commerce  Department  for  commu- 
nity adjustment  assistance. 

Under  these  programs,  workers  who 
lose  their  jobs  directly  due  to  defense 
cutbacks  or  base  closing  would  be  eligi- 
ble for  job  training,  adjustment  assist- 
ance, and  employment  services.  Com- 
munities hurt  by  cutbacks  or  base  clos- 
ings would  be  eligible  for  planning 
grants  to  help  them  make  the  transi- 
tion from  a  defense  to  civilian  bjised 
economy. 

These  programs  were  funded  in  the 
Department  of  Defense  Appropriations 
Act  for  fiscal  year  1991.  That  act  stipu- 
lated that  the  funds  were  to  be  avail- 
able until  September  30.  1993— a  not  un- 
reasonable time  period.  However,  the 
administration  has  been  very  low  to 
utilize  these  funds.  Thus,  there  is  a 
danger  of  the  time  period  elapsing  be- 
fore these  very  much  needed  funds  can 
be  utilized.  Section  206  of  the  bill  we 
have  before  us  today  extends  the  avail- 
ability of  the  funds  from  September  30. 
1993  until  September  30.  1997.  Such  an 
extension  was  one  of  the  items  rec- 
ommended by  the  recent  Senate  Demo- 
cratic Task  Force  on  Defense/Economic 
Conversion,  which  was  so  ably  chaired 
by  Senator  Pbyor. 

I  would  like  to  thank  Senator  Byrd, 
the  chairman  of  the  Appropriations 
Committee,  Senator  iNOUYE,  the  chair- 
man of  the  Defense  Appropriations 
Subcommittee  and  my  colleagues  on 
the  committee  for  including  this  provi- 
sion in  the  supplemental  appropria- 
tions bill. 


Mr.  RIEGLE.  Madam  President,  I  rise 
in  support  of  the  supplemental  appro- 
priations bill  that  we  are  considering 
today.  The  devastation  inflicted  by 
Hurricane  Andrew  has  caused  great 
suffering  for  many  Americans.  I  ap- 
plaud the  bipartisan  response  reflected 
in  the  more  than  $7  billion  of  Federal 
relief  assistance  in  today's  bill. 

In  addition  to  hurricane  relief,  provi- 
sions relating  to  Operation  Desert 
Storm  and  general  1992  supplemental 
appropriations,  this  bill  also  appro- 
priates, contingent  on  the  passage  of 
authorizing  legislation,  $500  million  for 
programs  to  help  American  cities  and 
their  residents.  I  want  especially  to 
speak  in  support  of  this  last  provision. 
This  provision  reflects  the  first  year 
costs  of  a  public  investment  program 
to  provide  the  other  half  of  the  strat- 
egy needed  to  give  the  Federal  enter- 
prise zone  experiment  the  chance  to 
make  a  difference  in  some  of  our  most 
distressed  communities. 

This  spring,  I  visited  Benton  Harbor, 
an  inner  city  community  in  Michigan 
that  is  home  to  the  State's  only  enter- 
prise zone.  The  lesson  that  Benton  Har- 
bor has  learned  from  its  experience  is 
one  that  Washington  must  listen  to  as 
we  craft  Federal  enterprise  zone  legris- 
lation:  tax  incentives  alone  do  not  gen- 
erate sufficient  new  investment  to  turn 
around  our  inner  cities. 

Benton  Harbor's  experience  has  been 
shared  by  enterprise  zones  in  35  other 
States  and  the  District  of  Colxmibia. 
Studies  of  State  zones  have  shown  that 
infrastructure  quality,  labor  force 
skills,  and  community  characteristics 
like  public  safety  are  at  least  as  impor- 
tant in  business  location  decisions  as 

In  July,  I  introduced  S.  2998  to  create 
enhanced  enterprise  zones  by  pairing 
tax  incentives  with  targeted  invest- 
ments in  housing,  infrastructure,  pub- 
lic safety,  job  training,  economic  de- 
velopment and  other  needed  services. 
Based  in  part  on  that  bill,  and  with  the 
assistance  of  Senators  Sasser.  Biden, 
Leahy,  and  Mitchell,  Senator  Ken- 
nedy and  I  have  crafted  a  program  of 
investment  in  distressed  areas.  I  will 
offer  this  authorizing  legislation  as  an 
amendment  to  the  enterprise  zone  bill 
when  the  Senate  resumes  consideration 
of  that  bill.  Contingent  on  the  passage 
of  our  amendment,  the  supplemental 
appropriations  bill  we  are  considering 
today  appropriates  the  funds  needed  to 
pay  for  the  program  in  1993. 

The  urban  aid  program  that  we  will 
attempt  to  add  to  the  enterprise  zone 
bill  reflects  an  agreement  reached 
through  negotiations  between  Congres- 
sional leaders,  led  by  House  Majority 
Leader  Gephardt,  and  the  President 
that  the  tax-side  incentives  for  enter- 
prise zones  would  be  matched  by  equiv- 
alent Federal  investments.  The  $500 
million  for  1993  is  equivalent  to  the 
amount  included  in  H.R.  11  when  it 
passed  the  House  with  broad  bipartisan 
support. 
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Of  the  $500  million  for  1993,  $300  mil- 
lion would  be  allocated  to  a  block 
grant  program  for  enterprise  zones. 
The  money  would  be  evenly  divided 
among  the  zones  in  proportion  to  each 
zone's  relative  share  of  low-income 
people.  Zones  would  be  able  to  choose 
from  a  menu  of  Federal  programs  in 
five  areas  on  which  to  spend  the 
money:  First,  crime  and  community 
policing;  second,  job  training;  third, 
child  care  and  education;  fourth, 
health,  nutrition  and  family  assist- 
ance; and  fifth,  housing  and  commu- 
nity development. 

The  remaining  $200  million  would  be 
reserved  for  nationwide  programs  that 
empower  local  communities  through 
public-private  partnerships  between 
Government  and  community-based  or- 
ganizations: The  Head  Start  Preschool 
Education  Program  would  receive  $40 
million.  Community  health  centers, 
which  provide  primary  care  in  low  in- 
come areas,  would  receive  $20  million. 
Job  Corps,  which  trains  disadvantaged 
youth  in  a  boot  camp-like  environ- 
ment, would  receive  $40  million.  The 
High  Risk  Youth  Program,  which  tar- 
gets social  services  to  youth  likely  to 
become  involved  in  crime  and  drugs, 
would  receive  $10  million.  The  Neigh- 
borhood Reinvestment  Corporation, 
which  makes  grants  to  community- 
based  groups  that  develop  affordable 
housing,  would  also  receive  $10  million. 
Youthbuild — a  new  program  developed 
by  Senator  Kerry  and  included  in  the 
housing  reauthorization  bill  in  which 
community  groups  educate  and  train 
low-income  youth  while  they  rehab  and 
construct  affordable  housing — would 
receive  $15  million. 

Two  new  programs  to  increase  the 
availability  of  capital  for  business  de- 
velopment would  also  be  funded:  The 
Enterprise  Capital  Access  Program, 
which  was  included  in  my  enhanced  en- 
terprise zone  bill,  would  be  funded  with 
$25  million  to  make  grants  to  non- 
profit, community-based  lenders  to 
provide  loans  for  business  and  other 
community  development  in  distressed 
communities.  And  a  National  Commu- 
nity Economic  Partnership  Program 
would  be  funded  with  $40  million  to 
provide  grants  to  community  develop- 
ment corporations  to  capitalize  revolv- 
ing loan  funds  for  business  develop- 
ment lending. 

With  this  investment  program,  the 
enterprise  zone  tax  breaks  present  a 
promising  experiment  to  address  the 
challenges  confronting  some  of  our 
most  distressed  inner  city  and  other 
communities.  But  Federal  enterprise 
zones  are  only  an  experiment  and  will 
reach,  at  least  initially,  only  a  few 
communities. 

As  chairman  of  the  Senate  Demo- 
cratic Task  Force  on  Community  and 
Urban  Revitalization,  I  have  heard 
from  local  leaders  about  hopelessness 
and  frustration  in  our  inner  cities  that 
are  reaching  the  breaking  point.   We 


saw  in  Los  Angeles  what  happens  when 
that  point  is  past,  and  I  am  afraid  that, 
if  we  do  not  act  quickly  with  more  re- 
solve and  more  forcefulness,  we  will  see 
more  Los  Angeles  in  conununities 
across  the  Nation. 

In  July,  I  outlined  a  $6.7  billion  pro- 
gram of  investment  in  our  cities  and 
other  distressed  communities.  I  con- 
tinue to  support  that  program,  but  I 
believe  we  are  better  off  accepting 
what  little  urban  aid  the  administra- 
tion will  allow  us  to  provide  now  rath- 
er than  prompt  a  veto.  Nonetheless,  I 
will  continue  working  as  chairman  of 
the  Banking  Committee  and  chairman 
of  the  Task  Force  on  Community  and 
Urban  Revitalization  for  a  full  scale  ef- 
fort to  provide  the  investment  in  our 
infrastructure  and  our  people  that  we 
need  to  make  our  cities  and  our  Nation 
healthy  and  competitive. 

IMPACT  AND  SCHOOL  DISTRICTS 

Mr.  DIXON.  Madam  President,  I  want 
to  take  a  moment  of  the  Senate's  time 
to  discuss  Department  of  Defense  fund- 
ing for  impact  aid  school  districts. 

I  would  hope  that  the  conmiittee  will 
consider  receding  to  the  House  lan- 
guage which  provides  $50  million  to 
support  conununity  social  services  and 
education  to  school  districts  receiving 
impact  aid.  Although  these  funds  are 
not  included  in  the  Senate  committee 
reported  bill,  I  applaud  the  Honorable 
John  Murtha,  chairman  of  the  House 
Defense  Appropriations  Subcommittee, 
for  his  efforts  on  the  House  side. 

However,  I  would  like  to  express  my 
concern  over  one  very  important  as- 
pect of  the  House  language — the  des- 
ignation of  these  impact  aid  funds  for 
construction  purposes. 

As  we  all  know,  most  of  the  revenues 
used  to  support  public  school  districts 
come  from  local  property  taxes  and 
State  taxes.  However,  this  system  cre- 
ates unique  revenue  problems  for  pub- 
lic schools  located  near  military  bases. 
Military  members  stationed  on  the 
base,  whose  dependents  attend  these 
schools,  are  not  required  to  pay  prop- 
erty taxes.  Also,  if  the  military  mem- 
ber's official  residence  is  outside  of  the 
State  where  he  or  she  is  stationed,  that 
military  member  does  not  pay  taxes  to 
the  State  where  he  or  she  is  tempo- 
rarily living.  The  result  is  a  school 
with  a  lower  tax  base,  but  more  stu- 
dents. 

Although  the  Impact  Aid  Program 
was  created  to  offset  the  revenue  losses 
borne  by  these  schools,  the  last  admin- 
istration and  this  one  have  reduced  im- 
pact aid  funding.  In  fact,  this  adminis- 
tration is  recommending  a  $250  million 
cut  for  fiscal  year  1993.  Clearly,  this  is 
not  the  time  to  cut  education  assist- 
ance to  our  schools.  Impact  aid  funding 
has  not  kept  pace  with  inflation.  Troop 
realignments  associated  with  base  clos- 
ings and  the  drawdown  of  U.S.  forces  in 
Europe  further  burden  school  budgets. 
Where  impact  aid  does  not  meet  all  the 
costs  of  education,  communities  often 


must  pick  up  the  difference.  Many  pub- 
lic schools  with  large  concentrations  of 
military  dependents  are  in  a  financial 
crisis.  This  is  unfair  to  the  school  dis- 
tricts, and  unfair  to  our  military  per- 
sonnel and  their  families. 

Just  recently,  as  chairman  of  the 
Readiness  Subcommittee  of  the  Senate 
Armed  Services  Committee,  I  worked 
to  authorize  $58  million  for  fiscal  year 
1993  to  provide  additional  financial  as- 
sistance to  public  schools  serving  stu- 
dents who  are  dependents  of  the  Armed 
Forces  or  civilian  employees  of  the  De- 
partment of  Defense. 

Madam  President,  military  depend- 
ent students  who  attend  these  public 
schools  are  there  to  acquire  an  edu- 
cation. Money  should  not  be  designated 
for  both  education  and  construction 
with  the  assumption  education  will 
benefit.  Construction  might  well  ex- 
haust the  bulk  of  these  funds. 

In  order  to  direct  the  Defense  Depart- 
ment on  how  the  funds  should  be  allo- 
cated, I  would  urge  my  good  friend  the 
honorable  Senator  from  Hawaii  to  re- 
cede to  the  langruage  contained  in  the 
House  version  of  this  bill  providing  $50 
million  in  impact  aid  funds,  and  to  re- 
place the  language  pertaining  to  con- 
struction with  language  employed  in 
the  fiscal  year  1993  defense  authoriza- 
tion bill  as  approved  by  the  Senate 
Armed  Services  Committee. 

Thank  you.  Madam  President. 

DEFE.NSE  TRANSITION 

Mr.  PRYOR.  Madam  President,  today 
we  are  considering  a  bill  which  will  at- 
tempt to  provide  some  needed  relief  to 
the  victims  of  Hurricane  Andrew  and 
Typhoon  Omar.  This  massive  relief  ef- 
fort is  not  only  necessary  but  timely 
and  I  would  like  to  express  my  appre- 
ciation to  Senator  Robert  C.  Byrd  and 
the  Appropriations  Conmiittee  for  the 
expedient  manner  in  which  they 
worked  to  bring  this  measure  before 
the  full  Senate  for  prompt  consider- 
ation. 

Upon  reading  this  legislation,  I  came 
across  section  206  on  page  14  of  the  bill. 
Section  206  is  related  to  another  impor- 
tant relief  effort  in  our  country,  the 
defense  conversion  relief  effort.  This 
section  addresses  the  extension  of 
funds  previously  approved  for  economic 
devastation  grants  for  defense-im- 
pacted communities  and  retraining  as- 
sistance for  defense  workers. 

The  defense  conversion  relief  effort  is 
the  ongoing  challenge  of  easing  the 
transition  for  defense  workers,  commu- 
nities, and  businesses  who  won  the  cold 
war  for  our  country,  but  now  must  ac- 
cept the  reality  of  reduced  defense 
budgets. 

Reduced  defense  budgets  means  fewer 
defense  contracts,  fewer  bases,  fewer 
soldiers,  and  fewer  sailors.  The  impact 
of  our  military  downsizing  is  already 
being  felt.  Just  last  week,  the  Hughes 
Corp.  announced  plans  to  consolidate 
their  missile  production  operations, 
thus  terminating  thousands  of  jobs  in 
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California  and  hundreds  more  in  my 
hometown  of  Camden,  AR. 

Madam  President,  thanks  to  the  fore- 
sight of  Senator  Riegle  and  Senator 
Pell  back  in  1990,  there  are  programs 
in  place  to  help  displaced  defense  work- 
ers find  and  develop  a  new  skill  and  a 
new  profession.  There  is  also  a  program 
in  place  which  promotes  economic  de- 
velopment in  communities  like  Cam- 
den, AR,  that  must  fill  the  economic 
void  created  by  defense  reductions. 

Specifically,  back  in  1990  the  Con- 
gn:ess  approved  a  measure  to  transfer 
$150  million  in  DOD  funds  to  the  De- 
partment of  Labor  and  $50  million  in 
DOD  funds  to  the  Conamerce  Depart- 
ment. This  program,  initiated  by  the 
Congress,  began  our  nation's  defense 
conversion  relief  effort. 

Unfortunately,  this  important  initia- 
tive was  slowed  by  the  Bush  adminis- 
tration, and  the  money  was  not  re- 
leased by  the  Pentagon  until  recently. 
As  a  result,  when  the  Democratic  task 
force,  which  I  chaired,  issued  our  re- 
port in  May  of  this  year,  only  $150,000 
of  the  $50  million  in  Commerce  Depart- 
ment funds  had  actually  reached  dis- 
tressed defense  communities.  In  addi- 
tion, only  $22  million  of  the  $150  mil- 
lion in  Department  of  Labor  funds  for 
job  retraining  had  been  disbursed.  To 
date,  the  Commerce  Department  has 
released  $1.9  million  to  committees  for 
economic  development,  while  the 
Labor  Department  has  spent  $30  mil- 
lion on  retraining  defense  workers. 

Obviously,  as  defense  transition 
takes  place,  workers  and  conununities 
will  need  more  help.  The  task  force 
recommended  extending  funding  for 
these  programs  through  the  end  of  fis- 
cal year  1997.  I  am  pleased  that  this  bill 
includes  these  extensions,  and  I  wish  to 
again  thank  Senator  BYRD  for  includ- 
ing this  measure  in  the  supplemental 
bill. 

MINNESOTA  CROP  DAMAGES 

Mr.  WELLSTONE.  Madam  President, 
I  rise  to  engage  in  a  brief  colloquy  with 
my  colleague,  the  senior  Senator  from 
my  State,  Senator  Durenberoer,  and 
also  with  Chairman  Bumpers  of  the 
Agriculture,  Rural  Development  and 
Related  Agencies  Subcommittee  of  the 
Appropriations  Committee. 

I  understand  that  this  supplemental 
appropriations  bill  includes  $320  mil- 
lion for  additional  disaster  assistance 
as  authorized  by  previous  congres- 
sional actions.  I  appreciate  the  Chair- 
man's efforts  on  this  matter,  and  I  ear- 
nestly hope  that  this  amount,  when 
combined  with  the  $755  million  re- 
leased in  recent  weeks  by  the  Presi- 
dent's declaration  of  emergency,  will 
be  sufficient  to  provide  adequate  relief 
to  all  of  this  country's  farmers  who 
have  suffered  damages  from  hurri- 
canes, tornadoes,  and  other  natural 
disasters  during  the  past  2  years. 

My  colleague.  Senator  Durenberger, 
and  I,  however,  are  concerned,  by  the 
fact  that  we  really  do  not  know  what 


the  crop  damages  will  be  from  the  hur- 
ricanes in  Florida,  Louisiana,  and  Ha- 
waii. Therefore,  we  do  not  yet  know 
whether  claims  from  those  damages 
might  actually  exceed  the  amount  of 
new  agricultural  disaster  relief  money 
we  are  appropriating  today.  Of  course, 
if  those  damages  do  exceed  our  appro- 
priation, then  farmers  in  our  State,  in 
the  Chairman's  State,  and  in  others, 
would  receive  less  relief  than  they  are 
rightly  expecting  under  the  terms  of 
the  recent  release  of  the  $755  million. 

I  believe  Senator  Durenberger 
would  like  to  mention  briefly  one  or 
two  of  the  situations  in  Minnesota  that 
lead  us  to  worry  about  this  matter.  But 
we  both  would  like  the  Chairman's  as- 
surance that,  should  the  amount  we  ap- 
propriate here  today  prove,  once  all  the 
claims  have  been  totaled,  clearly  inad- 
equate to  address  the  problems  of  the 
many  farmers  who  have  suffered  ter- 
rible losses,  then  we  will  have  his  co- 
operation in  returning  to  this  issue 
next  year  in  the  context  of  another 
supplemental  spending  bill. 

We  were  considering  proposing  an 
amendment  to  this  bill,  increasing  the 
appropriation  for  agricultural  disaster 
relief.  But  because  we  can  not  know  for 
certain  whether  or  not  the  amount  will 
be  adequate,  we  chose  not  to  take  ac- 
tion at  this  time. 

Mr.  DURENBERGER.  I  thank  my 
colleague.  I  share  his  hope  that  the  ad- 
ditional funding  of  $320  million,  which 
will  bring  total  funding  to  $1,075  billion 
of  agricultural  disaster  relief,  that  is 
provided  in  H.R.  5620  will  be  appro- 
priate to  help  farmers  in  Minnesota,  as 
well  as  other  States  that  have  more  re- 
cently been  devastated  by  natural  dis- 
asters. 

Last  spring  more  than  200  tornadoes 
ripped  through  southwestern  Min- 
nesota, devastating  the  farms,  as  well 
as  leveling  three  entire  towns.  Though 
the  Federal  Emergency  Management 
Agency,  Small  Business  Administra- 
tion, and  Farmers  Home  Administra- 
tion were  helpful  in  rebuilding  struc- 
tures that  were  lost,  the  President  had 
not  yet  released  the  disaster  aid  for 
crop  losses. 

It  has  been  estimated  that  farmers  in 
southwestern  Minnesota  lost  $40  mil- 
lion to  the  tornadoes — almost  none  of 
which  has  been  recouped.  This  disaster 
aid  is  badly  needed  not  only  for  the 
farmers  themselves,  but  for  the  small 
communities  and  businessmen  who  rely 
on  them. 

To  illustrate  the  magnitude  of  the 
loss,  I  will  use  Nobles  County.  MN,  as  a 
specific  example.  Nobles  County  suf- 
fered a  tornado  on  June  16,  and  hail 
storms  on  July  1  and  August  17.  The  re- 
sulting damage  to  the  corn  and  soy- 
bean crops  was  $12.5  million. 

In  other  Minnesota  counties.  Yellow 
Medicine  County  suffered  $22  million  in 
crop  losses;  Murray  County  lost  $147,000 
in  livestock,  $1.3  million  in  crop  losses, 
and  $6.6  million  in  farm  buildings  and 


machinery;  Redwood  County  lost  $3 
million  in  crops  and  $4.25  million  in 
farm  buildings  and  machinery;  Rock 
County  lost  $2.85  million  in  crops;  and 
Pipestone  County  lost  $2.5  million  in 
crops. 

Furthermore,  northwest  Minnesota 
wheat  and  barley  growers  are  now  un- 
able to  get  into  their  fields  to  harvest 
as  a  result  of  heavy  rains.  With  the 
prospect  of  an  early  frost  these  farmers 
also  could  suffer  untold  millions  of  dol- 
lars of  damages. 

Minnesota  farmers  have  enjoyed  ex- 
cellent crops  for  the  past  several  years. 
Now  they  have  suffered  some  hardship 
and  are  in  need  of  Federal  support.  It  is 
my  hope,  as  it  is  Senator  Wellstone's 
that  if  the  $1,075  billion  of  assistance 
for  farmers  who  have  suffered  crop 
losses  is  not  enough,  we  will  revisit 
this  issue  at  a  later  date  and  provide 
adequate  funding. 

Mr.  BUMPERS.  I  thank  both  of  my 
colleagues,  and  assure  them  that  I  both 
understand  and  share  their  concerns. 
Our  committee  provided  an  amount  of 
agricultural  disaster  relief  that  we  be- 
lieve addresses  the  problems  of  the  Na- 
tion's farmers.  We  certainly  hope  that 
it  is  enough  to  do  so.  The  farmers  in 
my  state  also  have  suffered  losses  as  a 
result  of  natural  disasters  in  recent 
years,  and  they  are  able  only  partially 
to  recover  some  of  those  losses  through 
the  disaster  relief  programs  that  we 
have  funded.  I  do  not  wish  to  diminish 
further  the  amount  they  can  recover, 
or  to  add  to  their  financial  suffering. 

If,  for  the  reasons  the  Senators  both 
mention,  the  amount  of  agricultural 
disaster  assistance  in  this  bill  proves 
clearly  inadequate,  I  will  certainly  be 
willing  to  return  to  this  matter  early 
during  the  next  session  as  they  re- 
quested, and  I  will  be  happy  to  cooper- 
ate with  them  both  on  this  issue  at 
that  time. 

EDUCATION  IMPACT  AID 

Mr.  JOHNSTON.  I  draw  the  distin- 
guished Labor/HHS  Subcommittee 
chairman's  attention  to  page  57  of  the 
committee's  report,  and  specifically  to 
the  committee's  recommendation  of  an 
additional  $10  million  for  Department 
of  Education,  impact  aid.  This  is  a  very 
important  program,  one  which  I 
strongly  support,  and  I  commend  the 
chairman  for  approving  $22.5  million 
for  this  badly  needed  component  of  the 
disaster  assistance  program  included  in 
the  committee's  recommendations. 

St.  Mary  Parish  in  Louisiana  was  one 
of  the  areas  most  severely  impacted  by 
Hurricane  Andrew.  Sadly,  the  library 
of  this  parish's  largest  public  high 
school  was  destroyed,  including  over 
20,000  volumes  used  by  the  1,200  high 
school  students  and  students  from 
other  public  schools  in  the  area.  In  ad- 
dition, other  educational  materials 
used  by  the  St.  Mary  Parish  school  sys- 
tem were  destroyed,  including  mate- 
rials in  a  number  of  elementary  and 
middle  schools.  This  is  a  terrible  loss. 
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at  the  very  beginning:  of  the  new  school 
year,  for  this  small  rural  area  of  58,000, 
which  had  a  prehurrlcane  per  capita  in- 
come of  about  $8,700,  almost  $6,000 
below  the  Nation's  average  per  capita 
income.  In  addition,  I  would  point  out 
that  almost  one-quarter  of  this 
Parish's  population  is  school-aged  chil- 
dren. 

My  concern  is  this:  On  page  57,  a 
number  of  purposes  for  which  the  $22.5 
million  provided  can  be  used  are  spe- 
cifically described.  I  assume  that  these 
purposes  are  intended  to  be  examples  of 
the  types  of  assistance  which  can  be 
provided  through  this  fund,  and  that 
this  is  not  an  exclusive  list.  Is  it  the 
chairman's  understanding  that  impact 
aid  funds  can  be  used  to  replace  library 
books,  textbooks,  and  other  edu- 
cational materials  and  that  St.  Mary 
Parish  could  apply  for  funds  from  this 
impact  aid  program  to  help  finance  re- 
placement volumes  for  this  library  and 
to  replace  other  necessary  educational 
materials  which  were  lost? 

Mr.  HARKIN.  Yes,  it  is  my  under- 
standing that  the  impact  aid  program 
can  help  fund  needs  such  as  this  in  ad- 
dition to  those  purposes  specifically 
described  in  the  committee's  report.  I 
would  encourage  the  Department  of 
Education  to  consider  a  request  for  as- 
sistance from  St.  Mary  Parish  expedi- 
tiously since  the  new  school  year  has 
begun  and  these  materials  are  needed 
for  classwork  which  is  underway.  I  cer- 
tainly understand  the  Senator's  con- 
cern about  the  need  to  replace  these 
books  and  materials  as  soon  as  possible 
given  the  beginning  of  the  new  school 
year. 

Mr.  JOHNSTON.  I  thank  the  Senator 
for  this  very  important  claxification 
and  know  that  the  children,  their  i)ar- 
ents  and  teachers  in  the  St.  Mary  Par- 
ish school  district  will  also  be  grateful 
for  his  assistance  in  this  very  impor- 
tant matter. 

GAG  RULE 

Mr.  SPECTER.  Madam  President, 
when  the  chairman  of  the  Senate  Ap- 
propriations Committee  polled  mem- 
bers of  the  committee  to  obtain  their 
support  for  striking  the  gag  rule  provi- 
sions from  the  supplemental  appropria- 
tions bill,  I  strongly  objected,  because 
I  believe  this  is  an  appropriate  item  for 
this  bill.  The  provision  contained  in 
the  bill  placed  a  moratorium  on  the 
implementation  of  regulations  promul- 
gated by  the  Department  of  Health  and 
Human  Services  which  would  prevent 
federally  funded  family  planning  clin- 
ics from  answering  a  pregnant  pa- 
tient's questions  about  her  options 
when  facing  an  unintended  pregnancy. 
Unfortunately,  only  3  out  of  my  28  col- 
leagues on  the  committee  joined  me  in 
objecting  to  removing  the  gag  rule  pro- 
hibition from  the  bill. 

Madam  President,  this  proposed  mor- 
atorium would  last  only  through  the 
final  resolution  of  the  Government's 
appeal  of  NFPRHA  versus  Sullivan,  a 


case  decided  in  U.S.  district  court,  in 
which  the  court  ruled  that  the  imple- 
mentation procedures  developed  by 
HHS  were  unlawful.  If  the  district 
court  decision  is  upheld,  HHS  could  be 
forced  to  reverse  implementation  of 
the  gag  rule  £is  early  as  mid-November. 
In  my  view,  it  would  be  absolutely  neg- 
ligent to  spend  scarce  health  care  dol- 
lars implementing  a  policy  which  could 
very  well  be  reversed  in  the  next  2 
months.  In  addition,  imposing  drastic 
changes  on  the  patient  care  procedures 
in  nearly  4,000  clinics  in  the  United 
States,  only  to  have  those  procedures 
reversed  within  a  few  weeks,  is  not  in 
the  best  interest  of  providing  consist- 
ent patient  care. 

In  my  view,  the  proposed  implemen- 
tation of  the  gag  rule  is  untimely,  and 
unwise.  If  the  administration  is  unwill- 
ing to  place  a  moratorium  on  the  im- 
plementation of  the  gag  rule  pending 
the  appeals  court  decision.  Congress 
must  act  to  ensure  quality  health  care 
services  for  all  pregnant  women. 

Mr.  BREAUX.  Madam  President,  I 
rise  today  for  the  purposes  of  a  col- 
loquy on  the  supplemental  appropria- 
tions, transfers,  and  rescissions  bill, 
1992,  for  hurricane  relief  to  recognize 
the  extent  of  the  disaster  that  struck  a 
major  segment  of  industry,  the  com- 
mercial fisherman.  Fishermen  have 
been  severely  damaged  by  Hurricanes 
Andrew,  Hugo,  and  Iniki,  and  face  huge 
losses  not  adequately  covered  by  other 
disaster  programs.  I  would  like  to  ask 
if  my  esteemed  colleague,  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
knows  of  the  disaster  experienced  by 
commercial  fishermen? 

Mr.  HOLLINGS.  I  would  assure  the 
Senator  from  Louisiana  that  I  know  of 
the  losses  experienced  as  a  result  of  an- 
other hurricane.  Hurricane  Hugo.  Hur- 
ricane Hugo  caused  massive  destruc- 
tion to  South  Carolina  and  substantial 
losses  to  all  industries,  including  com- 
mercial fishing. 

I  understand  that  the  Senator  from 
Louisiana  [Mr.  Breaux]  has  been  work- 
ing with  my  staff  on  an  amendment  to 
provide  assistance  to  commercial  fish- 
ermen who  have  suffered  losses  as  a  di- 
rect result  of  the  Hurricane  Hugo  and 
Andrew  disasters.  An  amendment  to 
provide  Federal  assistance  to  commer- 
cial fishermen  for  natural  disaster  re- 
lief requires  authorization  from  my 
Commerce  Committee,  and  also  the 
Appropriations  Committee.  As  I  also 
understand.  Senator  Breaux,  you  ob- 
tained the  necessary  clearances  but 
were  unable  to  obtain  those  clearance 
in  sufficient  time  to  present  the 
amendment? 

Mr.  BREAUX.  Yes,  that  is  correct.  I 
thank  the  chairman  for  his  help.  I  am 
hopeful  we  can  continue  to  work  to 
nave  the  conference  approve  this  need- 
ed assistance.  I  would  like  to  explain 
the  provisions  of  the  amendment  if  I 
may. 

The  Louisiana  Department  of  Wild- 
life and  Fisheries  estimates  that  over 
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300  million  freshwater  and  10  million 
saltwater  fish  were  killed  as  a  result  of 
this  unprecedented  disaster.  The  dollar 
value  of  the  fish  lost  to  the  conunercial 
fishermen  for  the  Hurricane  Andrew 
fishery  disaster  is  estimated  to  exceed 
$52  million.  With  losses  of  this  mag- 
nitude to  commercial  fishermen,  many 
of  these  fishermen  will  be  driven  out  of 
the  industry. 

When  natural  disaster  hit  farmers 
and  the  farming  industry,  farmers  are 
provided  Federal  grants  to  maintain 
their  families  and  farms  until  the  next 
harvest  season.  These  farmers  provide 
the  food  for  this  Nation  and  we  rely  on 
their  tradition  of  farming  to  maintain 
the  food  supply.  Fishermen  also  pro- 
vide food  to  this  Nation. 

Hurricane  Andrew  has  devastated  the 
Louisiana  fishing  industry  and  caused 
fish  kills  of  staggering  proportions. 
Without  assistance,  commercial  fisher- 
men will  be  forced  out  of  the  fishing  in- 
dustry because  of  this  recent  natural 
disaster.  It  is  only  fair  that  commer- 
cial fishermen  be  compensated  for 
losses,  just  as  is  the  farmer. 
•  I  wished  to  introduce  this  amend- 
ment to  bring  parity  to  the  commercial 
fishermen  who,  like  farmers,  have  suf- 
fered losses  as  a  result  of  natural  disas- 
ters. Hurricanes  Andrew,  Iniki,  and 
Hugo,  devastating  natural  disasters  to 
Louisiana,  Florida,  Hawaii,  and  South 
Carolina,  will  force  commercial  fisher- 
men out  of  business  should  assistance 
not  be  provided. 

Under  my  proposed  amendment,  the 
Secretary  of  Commerce  would  deter- 
mine the  extent  and  the  beginning  and 
ending  dates  of  the  commercial  fishery 
natural  disaster,  and  would  identify 
the  disaster  as  a  fishery  resource  disas- 
ter. All  fishery  resource  disasters,  in- 
cluding Hurricanes  Andrew,  Hugo,  and 
Iniki,  and  as  determined  by  the  Sec- 
retary, would  be  eligible  for  this  grant 
program. 

My  amendment  will  provide  Federal 
grants,  under  the  Interjurisdictional 
Fishery  Act,  to  commercial  fishermen 
for  up  to  75  percent  of  their  direct,  un- 
insured losses.  Total  grants  to  any 
fisherman  are  limited  to  $100,000.  In  ad- 
dition, the  Secretary  will  establish 
necessary  guidelines  to  establish  this 
grant  program. 

I  would  like  to  continue  to  work  with 
you  and  the  conference  committee  to 
obtain  eigreement  on  the  provisions  of 
the  amendment  to  assist  commercial 
fishermen  who  have  suffered  losses  as  a 
result  of  these  recent  natural  disasters. 

Mr.  HOLLINGS.  It  would  be  a  pleas- 
ure to  continue  working  with  the  Sen- 
ator on  disaster  relief  for  our  commer- 
cial fishermen. 

Mr.  BREAUX.  I  thank  my  colleague, 
the  esteemed  Senator  from  South  Caro- 
lina and  the  chairman  of  the  Com- 
merce Committee,  for  his  efforts  to 
save  our  threatened  commercial  fish- 
ing industry  and  the  individual  com- 
mercial  fishermen   who   have   lost  so 
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much  in  Hurricane  Andrew,  Hurricane 
Hugo,  Hurricane  Iniki,  and  the  other 
recent  natural  disasters. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Madam  President,  under 
the  unanimous-consent  order  that  was 
entered.  Senators  Specter  and  Lau- 
TENBERG  are  accorded  privileges  of  of- 
fering one  amendment  each.  Senator 
Lautenberg  indicated  he  will  not  offer 
his  amendment,  if  Senator  Specter 
does  not  offer  his. 

Senator  Specter  is  now  on  the  floor. 
I  am  informed  by  Senator  Specter 
that  he  does  not  plan  to  offer  his 
amendment.  Does  he  wish  to  speak 
briefly? 

Mr.  SPECTER.  Madam  President,  if 
the  distingruished  chairman  of  the  Ap- 
propriations Committee  will  yield,  I 
would  like  to  make  a  very  brief  state- 
ment. 

Mr.  BYRD.  Mauiam  President.  I  ask 
unanimous  consent  therefore  that  the 
order  providing  for  amendments  to  be 
offered  by  either  Senator  Specter  or 
Senator  LAUTENBERG  be  vitiated;  that 
there  be  no  further  amendments;  and 
that   upon   the   conclusion   of  the   re- 
marks by  Mr.  Specter,  the  Senate  pro- 
ceed to  the  third  reading  of  the  bill  and 
final  passage. 
Mr.  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Pennsylvania. 
Mr.    SPECTER.     Madam    President, 
there  had  been  consideration  given  on 
my  part  to  two  amendments  on  this 
supplemental  appropriations  bill.  One 
involved  the  issue  of  trash  in  my  State, 
which  is  the  recipient  of  the  tremen- 
dous influx  of  trash.  A  bill  was  passed 
by  the  Senate  by  an  overwhelming  ma- 
jority dealing  with  the  subject.  But  it 
appears  that  bill  will  not  be,  consider- 
ation having  been  given  by  the  distin- 
gTiished    Senator    from    Indiana    [Mr. 
COATS]    and    myself,    of   putting    that 
Issue  on  this  bill.  The  decision  has  been 
made  not  to  proceed  at  this  time,  to 
await  the  later  bill. 

I  have  given  consideration  also  to  a 
possible  amendment  on  weed  and  seed 
where  the  expectation  had  been  that  it 
be  agreed  to,  but  I  had  wanted  to  re- 
serve the  opportunity  to  offer  the 
amendment  to  both  if  necessary.  But 
that  will  not  be  done  at  this  time.  It 
may  be  taken  up  on  a  later  bill. 

The  circumstances  there  are  that  the 
expectation  has  been  for  agreement. 
But  that  did  not  occur  when  some 
Members  felt  that  it  would  not  be  in 
accordance  with  the  agreement  already 
made  on  enterprise  zones. 

The  thought  on  my  part,  on  the  ad- 
ministration's part,  is  the  request 
would  be  made  directly  by  Attorney 
General  Barr,  and  that  the  funding 
would  go  to  weed  and  seed  which  would 
be  very  similar  on  the  enterprise  zone 
legislation.  But  we  cannot  reach  agree- 


ment on  that  issue  as  well.  So  that 
amendment  will  not  be  offered. 

I  thank  my  colleague  from  West  Vir- 
ginia for  his  courtesies. 

I  yield  the  floor. 

Mr.  BYRD.  Madam  President,  I 
thank  the  distinguished  Senator  from 
Pennsylvania  for  his  decision.  I  like- 
wise thank  the  distinguished  Senator 
from  New  Jersey  [Mr.  Lautenberg]. 

I  ask  unanimous  consent  that  the 
third  reading  of  the  bill  be  waived,  and 
that  the  Senate  proceed  immediately 
without  further  debate  or  amendment 
to  vote  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  question  is,  shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  and 
the  Senator  from  Colorado  [Mr.  Wirth] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  DOMEN- 
ici],  the  Senator  from  Indiana  [Mr. 
LUGAR],  and  the  Senator  from  Alaska 
[Mr.  MURKOWSKi]  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  84, 
nays  10,  as  follows: 

[RoUcall  Vote  No.  206  Leg.] 
YEAS— 84 


Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses,  and  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr.  Byrd, 

Mr.  INOUYE,  Mr.  HOLLINGS,  Mr.  JOHN- 
STON. Mr.  LEAHY.  Mr.  Sasser.  Mr. 
DECONCINI,  Mr.  BUMPERS,  Mr.  LAUTEN- 
BERG, Mr.  Harkin,  Ms.  MncuLSKi,  Mr. 
REiD,  Mr.  ADAMS,  Mr.  Fowler,  Mr. 
Kerrey,  Mr.  Hatfield,  Mr.  Stevens, 
Mr.  Garn,  Mr.  CoCHRAN,  Mr.  Kasten, 
Mr.  D'AMATO,  Mr.  RUDMAN.  Mr.  SPEC- 
TER. Mr.  DOMENICL  Mr.  NiCKLES,  Mr. 
Gramm,  Mr.  BOND,  and  Mr.  Gorton 
conferees  on  the  part  of  the  Senate. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


Adams 

Akaka 

Baucus 

Beotsen 

Biden 

Bln^aman 

Bond 

BorcD 

Bradley 

Breauz 

Bryan 

Bumpers 

Burns 

Byrd 

ChaXee 
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Conrad 

Cranston 
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Dixon 

Dodd 

Dole 

Eion 


Brown 
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Domenlcl 
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Kasten 
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Kohl 

Lautenberg 

Leahy 

Levin 

Lieberroan 

Lett 

Mack 

NAYS— 10 

Nickles  Wallop 

Pressler  Warner 

Smith 
Symms 

NOT  VOTING— 5 


McCain 

McConnell 

Metzenbaum 

Mlkalski 

Mitchell 

Moynihan 

Nunn 

Packwood 

PeU 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sar banes 

Sasser 

Seymour 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Wellstone 

Wofford 


Lugar 
Murkowski 


Wirth 


So  the  bill  (H.R.  5620),  as  amended 
was  passed. 


MISCELLANEOUS 
APPROPRIATIONS  ACT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  554,  S.  3008,  the  Older  Ameri- 
cans Act  reauthorization. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  3006)  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  authorize  appropriations 
for  fiscal  years  1992  through  1995;  to  author- 
ize a  White  House  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs  Act 
of  1974  to  authorize  appropriations  for  fiscal 
years  1992  through  1995;  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  support  S.  3008,  which  re- 
flects a  compromise  on  the  differences 
in  the  bills  to  reauthorize  the  Older 
Americans  Act  as  passed  by  each  body 
in  the  last  session. 

This  legislation  also  accorrmiodates 
some  concerns  that  were  raised  by  the 
administration  with  regard  to  several 
provisions  in  one  or  the  other  versions 
of  the  legrislation.  I  am  pleased  that 
some  of  those  concerns  are  accommo- 
dated in  this  compromise  agreement. 

I  am  especially  pleased  that  this  bill 
does  not  contain  a  provision  proposed 
in  the  House  bill  as  reported  last  year 
that  would  have  granted  subpoena 
power  to  a  new  Federal  ombudsman  of- 
ficer within  the  Administration  on 
Aging.    I    share    the    administration's 
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concerns  that  such  a  grrant  of  power  Is 
unnecessary  and  would  duplicate  the 
existing  authority  of  the  Office  of  In- 
spector General  at  the  Department  of 
Health  and  Human  Services. 

Reauthorization  of  the  White  House 
Conference  on  Aging  was  another  issue 
on  which  the  administration  expressed 
concerns.  The  approach  to  the  White 
House  Conference  issue  as  passed  by 
the  Senate  last  year  was  preferred  by 
the  administration,  and  I  am  pleased 
that  the  bill  before  us  today  includes  a 
modification  of  the  earlier  House  lan- 
guage so  that  the  President  will  have 
more  discretion  in  the  appointment  of 
members  to  the  new  policy  committee 
established  for  the  White  House  Con- 
ference. 

Although  S.  3008  does  not  resolve  all 
concerns  to  the  satisfaction  of  the  ad- 
ministration and  others,  I  believe  that 
all  who  were  involved  in  the  process 
agree  that  its  provisions  will  continue 
and  improve  the  delivery  of  services  to 
help  meet  the  nutrition,  health  and  so- 
cial needs  of  many  older  Americans.  As 
my  colleagues  know,  the  Older  Ameri- 
cans Act  has  become  the  major  vehicle 
by  which  federally  supported  nutrition 
and  social  services  are  organized  and 
delivered  to  the  elderly. 

Mr.  President,  as  a  member  of  both 
the  Select  Committee  on  Indian  Affairs 
and  the  Subcommittee  on  Aging,  I  am 
also  pleased  that  this  legislation  pro- 
vides for  reauthorization  of  the  Native 
Americans  Programs  Act.  I  commend 
Chairman  INOUYE  and  Vice  Chairman 
McCain  of  the  Select  Committee  on  In- 
dian Affairs  for  their  leadership  in  de- 
veloping that  legislation. 

Mr.  President,  this  legislation  was 
drafted  and  refined  after  a  number  of 
hearings  and  a  considerable  amount  of 
consultation  with  those  who  are  most 
directly  involved  in  providing  the  serv- 
ices to  those  older  Americans  who  are 
in  the  greatest  social  and  economic 
need. 

In-home  services  to  the  frail  elderly 
and  assistance  to  family  care-givers 
are  matters  in  which  I  have  had  a  par- 
ticular interest  during  this  reauthor- 
ization process,  and  I  am  pleased  that 
S.  3008  retains  the  additional  author- 
ization levels  for  in-home  services  that 
was  added  by  my  amendment  at  our 
full  committee  markup.  I  am  also 
pleased  that  the  agreement  will  pro- 
vide some  new  support  services  for 
care-givers. 

Mr.  President,  this  legislation  recog- 
nizes the  special  problems  and  needs  of 
many  older  Americans.  It  authorizes 
programs  that  will  make  a  significant 
difference  in  the  quality  of  many  lives, 
and  I  hope  my  colleagues  will  support 
its  passage. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft:om  Washington. 

Mr.  ADAMS.  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  Aging,  I 
am  very  pleased  that  the  Senate  is  now 


taking  up  S.  3008,  my  Older  Americans 
Act  [OAA]  reauthorization  legislation, 
and  will  pass  it  without  any  further 
delay.  This  is  one  of  the  most  impor- 
tant legislative  tools  we  have  to  assure 
that  older  Americans  have  proper  nour- 
ishment, are  protected  against  abuse, 
and  have  new  opportunities  to  live  a 
full  and  useful  life. 

This  act  is  very  important  to  mil- 
lions of  older  Americans,  including 
low-income  and  minority  seniors.  The 
improvements  we  are  making  in  the 
act  through  the  1992  amendments  will 
mean  a  better  and  more  responsive 
array  of  services  and  assistance  to  sen- 
iors who  are  in  need. 

I  also  feel  a  great  deal  of  relief  about 
this  action  to  complete  action  on  the 
OAA  reauthorization.  This  has  been  a 
very  long  and  trying  process  and  there 
has  been  tremendous  anxiety  among 
both  those  served  by  the  OAA  and 
those  who  provide  services  under  it 
that  we  would  not  complete  the  reau- 
thorization before  the  102d  Congress 
adjourned.  While  we  are  not  yet  done — 
the  bill  must  now  go  back  to  the  House 
for  concurrence — I  am  confident  that 
we  will  soon  send  the  legislation  to  the 
President  for  his  signature. 

Frankly,  we  could  not  have  cut  it 
much  closer.  Later  this  week,  the  Sen- 
ate will  take  up  the  fiscal  year  1993 
Labor,  HHS,  Education  and  Related 
Agencies  appropriations  bill.  The 
House,  in  passing  their  version  of  the 
appropriations  bill,  has  approved  cut- 
ting OAA  programs  by  1  percent  stat- 
ing that  they  would  approve  no  in- 
creases because  the  act  had  not  been 
reauthorized.  This  would  mean  real 
cuts  in  key  services  such  as  congregate 
and  home-delivered  meals  and  in-home 
services.  The  Senate  bill,  fortunately, 
calls  for  level  funding  for  most  OAA 
programs  and  slight  increases  in  meals 
programs  and  in-home  services  for  the 
frail  elderly.  Completing  the  reauthor- 
ization before  the  appropriations  con- 
ference is  done  should  help  if  we  are  to 
convince  the  House  to  agree  to  the 
Senate's  figures. 

Moreover,  completing  the  reauthor- 
ization before  October  1  will  mean  an 
additional  $10  million  in  funding  for 
meals  programs  that  were  appropriated 
for  fiscal  year  1992  but  that  the  U.S. 
Department  of  Agriculture  would  not 
release  without  the  act's  reauthoriza- 
tion. 

Mr.  President,  I  won't  take  the  time 
to  outline  the  many  provisions  that  are 
included  in  this  reauthorization  bill.  It 
is  filled  with  important  changes,  both 
large  and  small,  that  will  mean  better 
services  for  seniors,  more  accountabil- 
ity by  those  who  provide  services,  and 
services  that  are  better  targeted  to 
those  in  the  greatest  need,  especially 
low-income  minorities. 

These  amendments  will  improve  a 
great  number  of  programs  and  services 
under  the  OAA,  including  nutrition, 
transportation,   ombudsman,  legal  as- 
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sistance,  grants  to  Indian  tribes,  em- 
ployment of  low-income  seniors,  and 
many  others. 

I  do  want  to  mention,  however,  three 
additions  to  the  act  of  which  I  am  par- 
ticularly proud.  These  are:  First,  the 
new  program  to  support  family  mem- 
bers and  others  who  provide  voluntary 
long-term  care  services  to  their  loved 
ones;  second,  the  new  program  to  pro- 
vide seniors  meals  in  public  school  set- 
tings to  promote  intergenerational  ac- 
tivities with  at-risk  kids;  and  third, 
the  new  elder  rights  title  that  will 
focus  much  more  effort  on  State  and 
local  programs  to  protect  the  rights 
and  well-being  of  older  persons  who  are 
particularly  vulnerable,  such  as  those 
victimized  by  elder  abuse,  those  resid- 
ing in  nursing  homes,  and  those  denied 
crucial  benefits  to  which  they  are  law- 
fully entitled,  such  as  Medicaid  and 
food  stamps. 

This  legislation  also  includes  a  num- 
ber of  other  very  important  provisions, 
including  the  reauthorization  of  the 
Administration  for  Native  Americans 
which  was  developed  by  the  Select 
Committee  on  Indian  Affairs  under  the 
leadership  of  Senator  Inouye. 

It  also  contains  authorization  for  the 
next  White  House  Conference  on  Aging. 
Last  held  in  1981,  the  1987  amendments 
authorized  a  1987  White  House  con- 
ference. Unfortunately,  the  President 
failed  to  call  it  in  time  and  then,  in  re- 
sponse to  congressional  efforts  to 
change  it  to  a  congressional  con- 
ference, called  for  it  to  be  held  in  1992. 
That  required  congressional  authoriza- 
tion through  this  set  of  amendments. 
Because  of  the  late  date  of  this  reau- 
thorization, we  are  now  approving  a 
White  House  conference  to  be  held  by 
the  end  of  1994. 

At  the  end  of  my  statement  I  intend 
to  include  a  summary  of  these  and 
other  key  provisions  in  this  legislation. 

Mr.  President,  this  legislation  re- 
flects the  hard  work  and  thoughtful 
input  of  many  of  our  colleagues  from 
both  sides  of  the  Capitol  and  both  sides 
of  the  aisle.  I  greatly  appreciate  the 
substantial  contributions  of  so  many 
Senators  and  their  staffs  in  crafting 
this  bill.  In  particular,  I  want  to  ex- 
press my  gratitude  to  the  chairman  of 
the  committee.  Senator  Kennedy,  and 
the  ranking  member  of  my  subcommit- 
tee. Senator  Cochran. 

The  bill  also  reflects  tremendous 
work  by  national  and  State  organiza- 
tions, local  providers  of  services,  and 
individuals  who  serve  the  elderly,  who 
have  contributed  so  much  to  these 
amendments. 

When  I  took  over  the  chairmanship 
of  the  Subcommittee  on  Aging  in  the 
summer  of  1990  I  was  told  that  the  sub- 
committee's responsibility  to  reau- 
thorize the  OAA  would  be  achieved 
with  little  difficulty  because  the  act 
was  so  popular.  I  was  told  that  the  act 
is  always  reauthorized  routinely  and 
easily. 
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Well,  it  turned  out  to  be  very  dif- 
ferent than  that.  While  the  OAA  is  still 
popular  and  politicians  are  all  in  favor 
of  it,  its  popularity  was  not  enough  to 
keep  it  from  being  embroiled  in  con- 
troversy throughout  the  reauthoriza- 
tion process.  On  at  least  three  different 
matters,  the  act  has  been  under  the 
threat  of  a  veto. 

The  most  significant  of  these,  of 
course,  has  been  the  amendment  con- 
cerning the  Social  Security  earnings 
test.  This  provision  has  been  the  sub- 
ject of  great  controversy  since  it  was 
added  to  the  reauthorization  legisla- 
tion last  November,  and  has  been  the 
reason  that  we  have  not  been  able  to 
make  further  progress  on  the  act  until 
now. 

But  that  matter  has  been  resolved  for 
purposes  of  moving  the  Older  Ameri- 
cans Act  reauthorization — and  I  am 
grateful  for  that.  The  matter  of  the 
earnings  test  itself,  however,  has  not 
been  resolved  and  will  continue  to  be 
an  issue  to  be  addressed,  certainly  in 
the  next  Congress.  I  believe  the  earn- 
ings test  needs  to  be  significantly  lib- 
eralized and  I  hope  that  the  Congress 
will  accomplish  that  soon. 

Mr.  President,  this  has  been  a  very 
hard  year  and  in  many  respects  a  frus- 
trating one  for  all  of  us  in  Congress  as 
well  as  for  the  American  people.  In  par- 
ticular, the  frustration  has  been  over 
the  gridlock  that  has  blocked  us  from 
completing  so  many  important  items 
on  our  agenda.  I  think  that  we  all 
should  be  relieved  that  the  gridlock 
over  the  OAA  appears  to  be  ended. 
Now,  all  Members  of  Congress  can  re- 
turn to  their  States  and  their  districts 
and  talk  about  their  accomplishments 
in  enacting  the  1992  amendments  to  the 
Older  Americans  Act. 

I  ask  unanimous  consent  that  the 
joint  statement  of  the  Committees  of 
Jurisdiction  and  the  summary  of  key 
provisions  in  the  reauthorization  legis- 
lation be  printed  in  the  Record  follow- 
ing my  statement: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Explanatory  Statement  of  the  Com- 
mittees OF  Jurisdiction  Older  Americans 

ACT  amendments  of  1992 

This  joint  explanatory  statement  explains 
new  provisions  of  the  version  of  the  legisla- 
tion reauthorizing  the  Older  Americans  Act 
being  considered  and  states  the  legislative 
intent  of  the  members  of  the  committees  of 
jurisdiction.  Provisions  not  discussed  in  this 
statement  are  fully  discussed  in  the  Senate 
report  (S.  Rpt.  102-151),  the  House  report  (H. 
Rpt.  102-199).  or  both. 

TITLE  1— declaration  OF  OBJECTIVES: 
DEFINmONS 

1.  Objectives:  Section  101  modifies  the  ob- 
jectives of  the  Act  to  include  support  to  fam- 
ily members  and  others  who  provide  vol- 
untary long-term  care  services. 

2.  Definitions:  Section  102  adds  new.  and 
relocates  existing,  definitions  to  title  I. 

By  including  physical  and  menUl  disabil- 
ities within  the  definition  of  -'greatest  social 
need"  it  is  Intended  that  when  using  such  a 


definition  for  the  purpose  of  developing  sta- 
tistics for  older  individuals  with  physical 
and  mental  disabilities,  the  Commissioner 
and  States  should  not  use  age  as  a  substitute 
criterion  to  determine  the  number  of  such 
older  individuals  in  the  state.  Statistics  on 
older  individuals  with  physical  and  mental 
disabilities  will  be  gathered  in  accordance 
with  guidelines  issued  by  the  Commissioner. 

Such  guidelines  will  ensure  that  a  State's 
statistics  are  drawn  from  relevant  data  bases 
that  consider  older  individuals  with  disabil- 
ities and  restricted  access  to  services,  and 
may  include  the  use  of  Medicaid  and  Medi- 
care data,  as  well  as  other  pertinent  avail- 
able and  verifiable  state  data  for  determin- 
ing the  number  of  older  individuals  with 
physical  and  mental  disabilities. 

Development  of  such  frailty  statistics  and 
their  use  to  target  services  must  not  result 
In  discrimination  against  low-Income  minor- 
ity older  individuals  in  the  state. 

The  bill  Includes  definitions  of  "art", 
"dance-movement",  and  "music"  therapies. 
It  is  intended  that  therapists  administering, 
providing  or  otherwise  Involved  in  such 
therapies  shall  be  individuals  trained  in  such 
therapies  or  otherwise  having  educational 
qualifications  or  experience  to  provide  such 
services.  In  particular,  music  therapists 
shall  be  board-certified  by  the  National  As- 
sociation of  Music  Therapists. 

It  is  intended  that  case  management  serv- 
ices will  not  be  provided  in  a  manner  which 
overrides  the  wishes  of  the  older  individual 
or  the  older  individuars  guardian. 

TITLE  II— ADMINISTRA-nON  ON  AGING 

1.  Administration  on  Aging:  Section  201 
provides  that  functions  of  the  Commissioner 
carried  out  through  regional  offices  shall  not 
be  delegated. 

The  bill  requires  the  Associate  Commis- 
sioner on  Native  Americans  to  be  an  advo- 
cate with  the  Indian  Health  Services;  to  col- 
lect Information  on  problems  unique  to  older 
Native  Americans;  to  promote  better  coordi- 
nation between  the  programs  and  adminis- 
tration of  titles  UI  and  VI;  and  to  be  an  ef- 
fective and  visible  advocate  on  the  state 
level. 

The  bill  establishes  in  AoA  an  Office  of 
Long-Term  Care  Ombudsman  Programs  to  be 
headed  by  an  Associate  Commissioner  for 
Ombudsman  Services. 

The  bill  requires  the  Ombudsman  to  have 
expertise  and  background  In  the  field  of 
long-term  care  advocacy  and  management. 
It  is  intended  that  the  person  selected  by  the 
Commissioner  to  serve  as  Associate  Commis- 
sioner for  Ombudsman  Services  will  have 
sufficient  training  and  experience  relevant 
to  the  functions  and  responsibilities  of  the 
Office  of  Long-Term  Care  Ombudsman  Pro- 
grams. Examples  of  areas  of  training  and  ex- 
perience considered  relevant  include  geron- 
tology, knowledge  of  long-term  care  facility 
requirements  and  the  needs  of  residents  of 
such  facilities,  and  skills  and  techniques  re- 
lating to  investigation,  negotiation  and  dis- 
pute and  complaint  r>^solution.  The  bill  dis- 
allows the  appointment  of  an  Associate  Com- 
missioner who  has  a  confiict  of  interest. 

The  bill  lists  the  functions  the  Associate 
Commissioner  shoulii  perform.  It  is  Intended 
that  the  Secretary  of  Health  and  Human 
Services,  the  Inspervois  General,  the  Attor- 
ney General  of  the  United  States,  and  other 
Federal  and  State  agencies  shall  work  coop- 
eratively with  the  .■Associate  Commissioner 
for  Ombudsman  Propr.i.ms  in  securing  needed 
information  that  has  been  willfully  withheld 
and  for  which  non-disi'.osure  might  result  in 
physical  or  monetary  harm  to  residents  of 
long-term    care    facilities,    including   board 


and  care  facilities.  Such  agencies  shall  exer- 
cise whatever  legal  authority.  Including  sub- 
poena power,  they  possess  to  satisfy  the  As- 
sociate Commissioner's  request  for  informa- 
tion In  timely  fashion. 

2.  Functions  of  the  Commissioner:  Section 
202  clarifies  the  functions  of  the  Commis- 
sioner to  include  assisting  the  Secretary  di- 
rectly in  aging  matters,  and  coordinating 
federal  programs  and  activities  relating  to 
the  Act.  It  also  clarifies  that  technical  as- 
sistance be  given  regarding  those  in  greatest 
need  with  particular  attention  to  low-income 
minorities. 

The  bill  requires  the  National  Ombudsman 
Resource  Center  to  establish  a  national  pro- 
gram for  the  recruitment  of  ombudsman  vol- 
unteers, to  conduct  research,  and  assist 
State  Ombudsmen.  The  bill  requires  the 
Commissioner  to  fund  such  a  Center  at  levels 
not  less  than  It  received  in  FY  1990. 

The  bill  requires  the  Commissioner  to 
issue  regulations  and  monitor  State  compli- 
ance with  the  prohibition  on  confiicts  of  in- 
terest. The  bill  also  requires  area  agencies 
on  aging  (AAAs)  to  disclose  to  the  Commis- 
sioner information  regarding  public/private 
partnerships  required  In  Sec.  306. 

The  bill  requires  the  Commissioner  to  es- 
tablish information  and  assistance  as  a  pri- 
ority service,  to  develop  guidelines  and  a 
model  job  description  for  AAAs  when  choos- 
ing legal  assistance  developers,  and  to  study 
ways  to  more  effectively  target  low-Income, 
minority,  and  rural  older  individuals,  as  well 
as  States  with  a  disproportionate  number  of 
older  Individuals. 

The  bill  requires  the  Commissioner  to  en- 
courage and  provide  technical  assistance  to 
State  Units  on  Aging  (SUAs)  and  AAAs  re- 
garding SSI,  Medicaid,  and  Food  Stamp  out- 
reach; to  design  (with  assistance  from  the 
DHHS  Assistant  Secretary  of  Planning  and 
Evaluation  and  consultation  from  others) 
and  implement  uniform  data  collection  pro- 
cedures for  SUAs  within  one  year  of  the  OAA 
amendments'  enactment;  to  ensure  that  all 
federal  grants  and  contracts  made  under  ti- 
tles II  and  rv  be  made  In  accordance  with  a 
competitive  bidding  process  established  by 
the  Commissioner;  to  participate  and  pro- 
vide leadership  within  the  Federal  govern- 
ment regarding  the  development  and  imple- 
mentation of  a  national  community-based 
long-term  care  program  for  older  Individ- 
uals; and  to  assist  State  and  area  volunteer 
service  coordinators. 

The  bill  establishes  in  statute  a  National 
Center  on  Elder  Abuse  administered  by  the 
Commissioner. 

The  bill  requires  the  Commissioner  to  es- 
tablish a  National  Aging  Information  Center. 
The  Center  Is  to  annually  compile,  publish, 
and  disseminate  data  regarding  older  indi- 
viduals (including  older  Native  Americans), 
and  SUA  and  AAA  staffing  and  funding  pat- 
terns. The  Center  will  also  provide  training 
and  technical  assistance  regarding  data  col- 
lection and  analysis  and  disseminate  title  IV 
reports.  The  Center  should  be  funded  at 
$1,000,000  for  FY  1992  and  then  such  sums  as 
may  be  necessary. 

3.  Federal  Agency  Consultation:  Section 
203  adds  the  Department  of  Labor  (DOL)  and 
ACTION  to  the  list  of  federal  agencies  to 
consult  and  requires  the  DOL  to  consult  and 
cooperate  with  the  commissioner  on  the  Job 
Training  Partnership  Act. 

The  bill  requires  the  head  of  each  Federal 
agency  administering  aging-related  pro- 
grsuns  to  collaborate  with  the  Commissioner 
and  to  develop  a  written  analysis  of  the  im- 
pact of  these  programs  on  older  individual^. 
The  bill  requires  the  Commissioner  to    "co- 
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ordinate"  with  other  Federal  agencies,  in- 
cluding the  Edward  Byrne  Memorial  State 
and  Local  Law  Enforcement  Assistance  Pro- 
grams. 

4.  Consultation  with  SUAs.  AAAs.  and  na- 
tive American  grant  recipients:  Section  204 
requires  the  Commissioner  to  consult  with 
SUAs.  AAAs.  and  title  VI  grantees. 

5.  Federal  Council  on  the  Aging:  Section 
205  defines  the  terms  of  Members  and  adds 
new  functions  to  the  Federal  Council  on  the 
Aging  and  requires  Council  members  to  have 
aging  expertise  and  experience. 

6.  Nutrition  officer:  Section  206  requires 
the  Conmmissioner  to  designate  an  officer  or 
employee  with  nutritional  science  and  plan- 
ning expertise  to  coordinate  nutrition  serv- 
ices under  the  Act.  The  Secretary  must  issue 
regulations  within  120  days  of  the  enactment 
of  the  OAA  Amendments  of  1992. 

7.  Evaluation:  Section  207  requires  the  Sec- 
retary to  evaluate  the  Act's  effectiveness  in 
targeting  unserved  individuals  with  greatest 
economic  and  social  need. 

The  bill  requires  the  Commissioner  to 
evaluate  nutrition  services  provided  under 
the  Act  and  issue  Interim  guidelines  and  spe- 
cific nutrition  standards  In  regulation  to  en- 
sure service  provider  compliance  of  Sections 
331  and  336  of  the  Act. 

An  advisory  council  should  be  established 
to  advise  the  Commissioner.  The  council,  de- 
scribed in  Sec.  206<g)(2)(A)(i).  shall  develop 
recommendations  on  the  need  for  minimum 
standards  for  meals,  particularly  when  a 
project  provides  more  than  one  meal  each 
day. 

The  bill  authorizes  up  to  $3,000,000  for  such 
evaluation,  of  which  no  greater  than  $1.5 
million  shall  come  from  title  in  and  no 
greater  than  $1.5  million  from  title  IV. 

8.  Reports:  Section  208  requires  the  Com- 
missioner to  describe  the  implementation  of 
the  national  plan  for  training  personnel  in 
the  field  of  aging,  changes  the  Commis- 
sioner's reporting  deadline  regarding  the 
Ombudsman  program  to  March  1  of  each 
year,  requires  the  Commissioner  to  report  on 
the  evaluation  of  the  effectiveness  of 
targeting  those  in  greatest  need,  and  re- 
quires the  Commissioner  to  provide  training 
and  technical  assistance  regarding  data  col- 
lection and  analysis. 

9.  Nutrition  education:  Section  209  author- 
izes the  Commissioner  and  Secretary  of  Agri- 
culture to  provide  technical  assistance  and 
appropriate  material  to  agencies  that  carry 
out  nutrition  education  programs. 

10.  Authorization  of  appropriations:  Sec- 
tion 210  authorizes  from  Section  205  of  the 
Act  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992  through  1995. 

The  bill  authorizes  $17,000,000  in  FY  1992. 
$20,000,000  in  FY  93.  $24,000,000  in  FY  94.  and 
$29,000,000  in  FY  95  for  Administration  on 
Aging  (AoA)  salaries  and  expenses  and  such 
sums  as  may  be  necessary  In  each  fiscal  year 
to  provide  for  300  full-time  (or  equivalent) 
AoA  employees. 

11.  Studies:  Section  211  requires  the  Com- 
missioner to  study  the  effectiveness  of  State 
Long-Term  Care  Ombudsman  Programs. 

Section  212  requires  the  Commissioner  to 
make  arrangements  with  the  Institute  of 
Medicine  to  study  board  and  care  facility 
quality  and  home  care  quality. 

The  National  Academy  of  Sciences,  work- 
ing through  the  Institute  of  Medicine,  shall 
appoint  members  of  the  Board  and  Care 
study  committee  consistent  with  the  Acad- 
emy's own  appointment  procedures.  Mem- 
bers appointed  should  include  expertise  in 
state  legislation  and  in  other  areas  as  speci- 
fied in  Sec.  212.  The  recent  DHHS/IG  report 


(OEI-02-89-01860)  Includes  reference  to  the 
American  Bar  Association's  model  Act  as  a 
resource  to  measure  state  legislation  and 
compliance,  which  should  also  be  considered 
as  part  of  the  Institute  of  Medicine  study. 
The  study  of  home  care  quality  to  be  con- 
ducted by  the  Institute  of  Medicine  should 
encompass  the  range  of  entities  providing 
home  care  services,  including  public,  non- 
profit, and  privately  owned  entities  and  ex- 
amine the  quality  of  services  provided  by 
such  entities  either  directly  or  through  con- 
tract with  other  entitles. 

Section  212  also  authorizes  $1,500,000  in  FY 
1992  and  such  sums  as  may  be  necessary  in 
fiscal  years  1993.  1994  and  1995  for  a  study  of 
board  and  care  quality. 

Section  213  authorizes  $1,000,000  for  FY  1992 
for  a  study  of  home  care  quality  and  such 
sums  as  may  be  necessary  in  subsequent  fis- 
cal years. 

TITLE  m— GRANTS  FOR  STATE  AND  COMMUNITY 
PROGRAMS  ON  AGING 

1.  Purpose:  Section  301  adds  as  a  purpose  of 
this  title  to  secure  the  opportunity  for  older 
individuals  to  receive  managed  in-home  and 
community-based  long-term  care  services. 

2.  Definitions:  Section  302  modifies  the  def- 
inition of  "comprehensive  and  coordinated 
system"  to  include  encouraging  entities  with 
"unrealized  potential"  to  serve  older  individ- 
uals. 

3.  Authorizations  of  appropriations;  uses  of 
funds:  Section  303  sets  authorization  levels 
for  title  m. 

The  bill  authorizes  $461,376,000  for  FY  1992 
and  then  such  sums  as  may  be  necessary  for 
fiscal  years  thereafter  for  Part  B,  $505,000,000 
for  FY  1992  and  then  such  sums  as  may  be 
necessary  for  fiscal  years  thereafter  for  con- 
gregate meals.  $120,000,000  for  FY  1992  and 
then  such  sums  as  may  be  necessary  for  fis- 
cal years  thereafter  for  home-delivered 
meals.  $15,000,000  for  FY  1992  and  then  such 
sums  as  may  be  necessary  for  fiscal  years 
thereafter  for  school-based  meals,  $45,388,000 
for  FY  1992  and  then  such  sums  as  may  be 
necessary  for  fiscal  years  thereafter  for  Part 
D,  such  sums  as  may  be  necessary  for  fiscal 
years  thereafter  for  Part  E,  $25,000,000  for  FY 
92  and  thfen  such  sums  as  may  be  necessary 
for  fiscal  years  thereafter  for  Part  F,  and 
$15,000,000  for  FY  1992  and  then  such  sums  as 
may  be  necessary  for  fiscal  years  thereafter 
for  Part  G — supportive  services  for  care- 
givers. 

The  bill  deletes  all  limitations  on  author- 
izations of  appropriations  (i.e.  triggers)  and 
repeals  Sec.  303(h). 

4.  Allotment;  Federal  Share:  Section  304 
changes  the  hold  harmless  level  for  state  al- 
lotments from  1984  to  1987,  increases  mini- 
mum allotment  for  SSI,  Medicaid  and  Food 
Stamp  outreach  to  $150,000.  and  sets  a  mini- 
mum allotment  of  $50,000  per  State  for  Sup- 
portive Services  for  Individuals  Who  Provide 
In-home  Services  under  Part  G  added  by  ttie 
bill. 

The  bill  also  requires  the  Commissioner  to 
use  Census  Bureau  and  "other  reliable  demo- 
graphic data"  to  determine  the  number  of 
60+  individuals  and  expects  that  such  data 
will  be  updated  on  an  least  an  annual  basis 
consistent  with  current  practice,  and  that 
the  Administration  on  Aging  will  specify 
this  in  regulation. 

The  bill  also  requires  the  Commissioner  to 
withhold  a  State's  allotment  if  the  Commis- 
sioner disapproves  its  intrastate  funding  for- 
mula. 

The  bill  requires  there  to  be  allotted  to 
each  State  not  less  than  $150,000  and  not 
more  than  4  percent  of  the  State's  title  III- 
B    1991    appropriations    on    demonstration 


projects  regarding  SSI,  Medicaid,  and  Food 
Stamp  outreach  from  the  States'  allotment. 
Program  requirements  for  the  demonstration 
projects  are  described  in  title  Vn. 

The  bill  also  allows  title  II  grants  to  be 
used  to  pay  State  and  area  volunteer  serv- 
ices coordinators. 

5.  Organization:  Sec  305  requires  the  SUA 
to  be  primarily  responsible  for  the  planning, 
policy  development,  administration,  coordi- 
nation, priority  setting,  and  evaluation  of  all 
State  activities  related  to  the  OAA. 

The  bill  requires  intrastate  funding  for- 
mulas to  be  developed  in  consultation  with 
AAAs  and  in  accordance  with  the  Commis- 
sioner's guidelines.  The  formula  should  take 
into  account  distribution  of  older  individuals 
within  the  State  and  distribution  of  individ- 
uals with  the  greatest  economic  need  and  In- 
dividuals with  the  greatest  social  need  with 
particular  attention  to  low-income  minority 
individuals.  The  SUA  must  submit  its  for- 
mula to  the  Commissioner  for  approval. 

The  bill  requires  SUAs  to  use  special  out- 
reach efforts  to  also  identify  certain  tar- 
geted populations  and  clarifies  that  older  in- 
dividuals with  the  greatest  economic  need 
(with  particular  attention  to  low-income  mi- 
nority Individuals),  individuals  with  greatest 
social  need,  who  are  frail,  and  who  are  of 
limited  English-speaking  ability  should  be 
identified  through  outreach  efforts. 

The  bill  requires  SUAs  to  set  specific  ob- 
jectives and  describe  actions  used  to  Increase 
participation  of  low-income  minority  older 
individuals. 

The  bill  requires  SUAs  to  establish  due 
process  procedures  when  the  SUA  revokes  an 
AAA's  designation,  adds  additional  PSAs,  di- 
vides PSAs,  or  otherwise  affects  the  bound- 
aries of  PSAs.  These  procedures  shall  include 
providing  notice,  documenting  need,  con- 
ducting a  public  hearing,  involving  those  af- 
fected, and  allowing  the  Commissioner  to 
hear  appeals.  A  decision  may  be  appealed 
based  on  the  facts  and  merits  of  the  matter 
or  on  procedural  grounds.  The  Commissioner 
may  affirm  or  set  aside  an  SUA's  decision. 

6.  AREA  PLANS:  Sec.  306  requires  the  area 
plan  to  provide  assurances  to  adequately 
fund  "case  management  services"  as  a  type 
of  access  service. 

The  bill  allows  community  action  agencies 
who  operate  multipurpose  senior  centers  to 
receive  special  consideration  In  the  designa- 
tion of  focal  points.  The  bill  also  requires  the 
identity  of  focal  points  to  be  specified  in 
AAA's  grants,  contracts,  and  agreements. 

The  bill  requires  information  and  assist- 
ance services  to  emphasize  linking  services 
for  older  individuals  (and  their  uncompen- 
sated caregivers)  who  are  Isolated  or  have 
Alzheimer's  disease. 

The  bill  requires  area  plans  to  Include  spe- 
cific service  objectives  for  minority 
targeting  and  provide  assurances  that  pro- 
viders serve  low-income  minority  individuals 
in  accordance  with  their  need  for  service,  In- 
stead of  (current  law)  their  proportion  in  the 
population.  The  providers  must  meet  specific 
objectives  for  minority  targeting  set  by  the 
AAA.  The  bill  also  requires  area  plans  to  in- 
clude information  on  the  extent  to  which  mi- 
nority targeting  objectives  were  met  in  the 
preceding  fiscal  year.  Additionally,  all  AAA 
activities  must  include  a  focus  on  the  needs 
of  low-income  minority  older  individuals. 

The  bill  requires  AAAs  to  provide  "timely 
information"  in  a  timely  manner;  to  advo- 
cate for  older  individuals  in  cooperation 
with  agencies,  local  governments,  organiza- 
tions, and  individuals  involved  with  the  area 
plan;  to  enter  Into  arrangements  and  coordi- 
nate with  community  action  agencies  and 
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programs,  if  possible:  to  coordinate  entitles 
that  receive  OAA  funds  within  the  PSA  and 
other  programs  serving  older  individuals 
which  receive  Federal  funds;  to  establish 
grievance  procedures  for  individuals  who  are 
dissatisfied  or  denied  service;'  to  identify 
the  transportation  needs  of  older  individuals 
and  to  coordinate  planning  and  delivery  of 
transporUtion  services;  to  assist  providers 
of  housing  for  older  individuals  develop  and 
expand  housing,  support  services,  referrals, 
and  living  arrangements  for  older  individ- 
uals; to  list  the  AAA  in  a  uniform  manner  in 
telephone  listings;  and  to  fund  the  State 
Long-Term  Care  Ombudsman  program  at  not 
less  than  1991  funding  levels  for  ombudsman 
programs. 

AAAs  have  been  given  this  discretion  in  es- 
tablishing such  grievance  procedures  In  the 
interest  of  providing  administrative  flexibil- 
ity. However,  If  the  AAAs  fall  to  act  in  good 
faith  to  provide  grievance  procedures  that 
respond  to  the  complaints  of  older  individ- 
uals, a  requirement  for  AAAs  to  establish 
specific  formal  procedures  for  responding  to 
such  complaints  will  be  considered  in  the 
next  reauthorization. 

The  bin  allows  the  AAA  to  provide  an  area 
volunteer  services  coordinator. 

The  bill  adds  provisions  regarding  public/ 
private  partnerships  and  adds  requirements 
for  AAAs  to  coordinate  programs  under  title 
in  and  VI  and  to  increase  access  to  programs 
and  services  by  older  Native  Americans. 

The  bill  requires  AAAs  to  provide  assist- 
ance to  nutrition  projects  to  reasonably  ac- 
commodate individuals  with  special  health 
or  religious  requirements  or  ethnic  back- 
grounds. 

The  bill  specifies  how  AAAs  should  provide 
case  management  services  and  clarifies  that 
case  management  services  may  be  offered  by 
nonprofit,  not  "non-public"  agencies. 

The  bill  allows  States  to  withhold  an 
AAA's  funds.  The  State  agency  will  provide 
an  AAA  with  a  due  process  procedure  (as  es- 
tablished by  the  State  agency  but  to  include 
at  a  minimum,  notification  of  action  to 
withhold  funds,  documentation  of  need,  and. 
if  requested,  a  public  hearing)  before  with- 
holding any  funds.  It  also  provides  for  the 
administration  of  programs  in  areas  in  which 
funds  have  been  withheld. 

7.  State  plans:  Sec.  307  adds  new  state  plan 
requirements. 

The  bill  allows  the  Commissioner  to  re- 
quire States  not  in  compliance  with  title  III 
to  submit  a  State  plan  for  a  1-year  period 
until  the  Commissioner  determines  the 
State  is  in  compliance. 

The  bill  requires  State  agencies  to  evalu- 
ate the  need  for  supportive  services  using  a 
standard  method  to  determine  unmet  needs; 
to  evaluate  the  unmet  need  for  transpor- 
tation services;  to  establish  and  publish  pro- 
cedures for  requesting  and  conducting  hear- 
ings regarding  plans  submitted  to  the  State 
agency;  and  to  include  assurances  in  their 
State  plans  that  would  prohibit  conflicts  of 
Interest  within  SUAs  and  AAAs. 

Over  the  past  several  years,  a  small  num- 
ber of  local  governments,  which  have  been 
designated  as  AAAs  by  their  respective 
States,  have  successfully  provided  a  full 
range  of  direct  services  in  a  cost-efficient 
manner.  Congress  does  not  wish  to  foster  or 
construct  barriers  to  the  provision  of  such 
services  by  these  local  governments,  which 
have  long  and  proven  records  of  efficiently 
providing  direct  services. 


'With  respect  to  developing  such  grievance  proce- 
dures. It  is  Intended  that  denial  of  service  to  an 
older  individual  is  a  legitimate  action  if  the  service 
provider  or  the  AAA  has  insufficient  resources  to 
provide  services  requested  by  such  an  Individual. 


Current  law  prohibits  AAAs  from  providing 
services  directly,  but  allows  State  agencies 
to  waive  the  prohibition  under  certain  cir- 
cumstances. This  current  law  provision  has 
not  been  changed.  The  law  provides  suffi- 
cient nexibllity  to  accommodate  cir- 
cumstances where  waivers  may  be  needed. 
While  It  is  not  the  intent  of  the  members  of 
the  committees  of  jurisdiction  to  encourage 
the  granting  of  waivers,  the  members  note 
that  the  law  should  not  be  construed  to  pre- 
vent the  granting  of  waivers  to  local  govern- 
ment-based AAAs  with  a  proven  record  of 
providing  services  of  comparable  quality 
more  efficiently,  and  a  commitment  to  con- 
tribute significant  amounts  of  local  re- 
sources to  the  provision  of  services  for  older 
individuals,  or  otherwise  meet  the  other 
waiver  conditions  set  forth  in  the  law. 

The  bill  requires  SUAs  to  disclose  to  the 
Commissioner  the  identity  and  nature  of 
each  nongovernmental  entity  with  which  it 
has  a  contract  or  commercial  relationship  to 
provide  services  to  older  individuals  and 
demonstrate  that  such  contract  or  relation- 
ship has  not  and  will  not  decrease,  but  en- 
hance, the  quantity  or  quality  of  services 
provided.  The  Commissioner  may  request 
SUAs  to  disclose  all  sources  and  expendi- 
tures of  funds  that  the  agency  receives  or  ex- 
pends to  provide  services  to  older  individ- 
uals. 

The  bill  requires  SUAs  and  AAAs  to  give 
special  consideration  to  hiring  individuals 
with  formal  training  or  professional  experi- 
ence in  the  field  of  aging.  In  providing  spe- 
cial consideration  to  hiring  individuals  with 
formal  training  or  professional  experience  in 
the  field  of  aging,  it  is  not  intended  that  in- 
dividuals without  certifications,  diplomas, 
degrees,  or  other  formal  credentials  be  ex- 
cluded from  such  consideration. 

The  bill  requires  SUAs  to  carry  out  a  State 
Long-Term  Care  Ombudsman  program.  Spe- 
cific provisions  relating  to  the  ombudsman 
program  are  moved  to  the  new  title  VII, 
added  by  the  bill. 

The  bill  exempts  title  III  C-3  funds  ftom 
being  used  for  home-delivered  meals. 

The  bill  requires  nutrition  projects  to  be 
administered  with  the  advice  of  "dietitians"; 
to  provide  nutrition  education  on  a  semi- 
annual basis  to  all  UI  C-1  and  C-2  partici- 
pants; and  to  comply  with  State  and  local 
sanitation  laws. 

The  bill  requires  SUAs  to  monitor,  coordi- 
nate and  assist  in  the  planning  of  nutrition 
services,  with  the  advice  of  a  dietician  or  an 
individual  with  comparable  skills  and  experi- 
ence of  a  dietician. 

The  bill  requires  SUAs  to  develop  non- 
financial  criteria  for  home-delivered  meals 
eligibility  and  to  periodically  evaluate  re- 
cipients to  determine  if  they  meet  the  cri- 
teria. 

The  bill  requires  SUAs  to  give  priority  to 
certain  legal  problems,  including  age  dis- 
crimination. The  members  of  the  commit- 
tees of  jurisdiction  recognize  that  litigating 
age  discrimination  cases  is  difficult  and 
costly  and  many  legal  assistance  providers 
are  prohibited  from  accepting  fee-generating 
cases.  Therefore  direct  legal  assistance  pro- 
viders should  help  Identify  cases  of  age  dis- 
crimination and,  where  appropriate,  refer 
older  individuals  to  other  legal  channels,  in- 
cluding the  Equal  Employment  Opportunity 
Commission. 

The  bill  requires  SUAs  to  designate  a  legal 
assistance  developer. 

The  bill  requires  SUAs  to  spend  on  om- 
budsman programs  not  less  than  what  was 
spent  on  such  programs  in  FY  1991;  to  re- 
quire outreach  efforts  especially  to  older  in- 


dividuals and  their  caretakers  who  are  rural 
residents,  isolated,  or  have  Alzheimer's  dis- 
ease. 

The  bill  requires  assurances  regarding 
compliance  with  the  Elder  Righta  Title  re- 
quirements to  be  included  in  the  State's 
Plan. 

The  bill  requires  that  If  one-half  or  more  of 
the  area  plans  provide  for  an  area  volunteer 
coordinator,  then  the  Stata  plan  must  pro- 
vide for  a  State  volunteer  coordinator  who 
will,  among  other  things,  provide  technical 
assistance  to  area  volunteer  service  coordi- 
nators. If  fewer  than  half  of  area  plans  pro- 
vide for  volunteer  service  coordinators,  then 
the  State  has  the  option  to  support  a  State 
volunteer  service  coordinator. 

The  bill  adds  a  requirement  for  SUAs  to 
provide  technical  assistance  to  minority 
service  providers. 

The  bill  requires  SUAs  to  spend  funds  on 
supportive  services  for  providers  of  in-home 
services  if  they  receive  funds  for  such  serv- 
ices. 

The  bill  requires  State  plans  to  include  a 
funding  formula  with  a  demonstration  of  the 
allocation  of  funds.  The  Commissioner  must 
approve  each  formula  for  the  entire  State 
plan  to  be  approved. 

The  bill  requires  the  State  agencies  to  es- 
tablish a  State  advisory  group;  to  coordinate 
programs  under  titles  m  and  Vl;  to  specify 
how  they  plan  to  Increase  access  by  older 
Native  Americans  to  title  HI  programs  and 
benefita:  and  to  comply  with  case  manage- 
ment service  requirements  when  case  man- 
agement services  are  provided  as  an  access 
service. 

Case  management  services  were  added  to 
the  category  of  access  services  under  section 
306(aX2)(A).  Such  services  are  one  of  four 
types  of  services  listed  in  the  category  of  ac- 
cess services  that  can  be  provided  In  meeting 
the  requirement  that  funds  must  be  allotted 
for  the  category  of  "services  associated  with 
access  to  services." 

The  bill  requires  SUAs  to  identify  the  ac- 
tual and  projected  additional  costs  of  provid- 
ing services  in  rural  areas  and  prohibita 
SUAs  from  using  title  m  funds  to  carry  out 
a  contract  or  commercial  relationship  which 
does  not  relate  to  title  III. 

The  bill  also  requires  State  plans  to  pro- 
vide assurances  that  AAAs  will  not  give  pref- 
erence to  Individuals  as  a  result  of  a  con- 
tract or  commercial  relationship  which  does 
not  relate  to  title  III. 

The  bill  requires  a  SUA  who  receives  funds 
for  part  G,  to  spend  such  funds  on  part  G  ac- 
tivities. 

The  bill  requires  SUAs  to  coordinate  OAA 
and  other  State  aging  programs;  to  provide 
multi-generational  activities:  to  coordinate 
transportation  services  to  Increase  access  to 
services;  and  to  provide  an  informal  proce- 
dure to  review  refusals  to  serve  older  individ- 
uals and  issue  guidelines  regarding  such  pro- 
cedures. 

The  bill  includes  a  provision  for  SUAs  to 
provide  a  mechanism  to  ensure  quality  in 
the  provision  of  in-home  services  as  part  of 
the  State  plan  requiremente.  It  is  expected 
that  the  Commissioner  will  provide  guidance 
and  assistance  to  the  States  in  developing 
and  implementing  such  mechanisms. 

The  bill  requires  the  Commissioner  to  ap- 
prove the  intrastate  funding  formula  de- 
scribed in  the  State  Plan  and  establishes  fur- 
ther appeal  processes  for  States  whose  plans 
have  been  disapproved. 

The  bill  deletes  requirementa  for  SUAs  re- 
garding the  distribution  of  outreach  funds  to 
AAAs,  submission  of  area  plans,  distribution 
of  Food  Stamp,  SSI,  and  Medicaid  informa- 
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tlon.  and  submission  of  AAA  evaluations  to 
the  Commissioner. 

8.  Planning,  coordination,  evaluation,  and 
administration  of  State  plans:  It  Is  the  in- 
tent of  the  members  of  the  committees  of  ju- 
risdiction that  nothing  in  the  Act  or  this  re- 
authorization precludes  states  from  coordi- 
nating services  for  senior  citizens  at  the 
state  or  local  levels. 

Section  308  adds  a  limitation  for  FY  1993 
on  the  amount  of  funds  which  may  be  trans- 
ferred between  title  III  B  and  C  to  30%.  The 
bill  allows  SUAs  to  apply  for  a  waiver  from 
the  transfer  limitations  between  Parts  B  and 
C.  Such  limitation  on  transfer  amounts  de- 
crease to  25%  in  FY  1994  and  1995,  and  20%  in 
FY  1996.  SUAs  may  also  apply  for  an  addi- 
tional waiver  of  5%  in  FY  1994  and  FY  1995 
and  8%  in  1996. 

The  bill  also  adds  limitations  on  the 
amount  of  funds  which  may  be  transferred 
between  sub-parts  1  and  2  of  title  III-C  to 
30%.  The  bill  limits  the  extra  amount  waived 
to  18%  in  FY  1993.  15%  in  FY  1994  and  1995. 
and  10%  in  FY  1996. 

The  bill  also  adds  waiver  application  re- 
quirements for  transfers  between  Parts  B 
and  C,  and  Subparts  CI  and  C2.  The  bill  re- 
quires State  agencies  to  demonstrate  to  the 
satisfaction  of  the  Commissioner  that  funds 
allotted  are  insufficient  to  meet  the  needs 
for  services  under  this  title.  It  is  intended 
that  the  Commissioner  use  the  strictest 
scrutiny  in  reviewing  the  application  made 
by  each  state  seeking  such  transfer.  It  is  in- 
tended that  the  Commission  specifically 
evaluate  the  impact  of  such  a  transfer  on  the 
states'  nutrition  programs.  For  example, 
such  an  application  shall  not  be  to  the  satis- 
faction of  the  Commissioner  if  such  a  trans- 
fer will  reduce  the  number  of  meals  served  or 
result  in  the  closure  of  any  congregate  or 
home-delivered  meal  facility  or  service. 

The  bill  prohibits  SUAs  from  delegating 
transfer  authority  and  requires  the  Commis- 
sioner to  collect  information  on  the  amount, 
rationale,  and  effect  of  all  transferred  funds. 

9.  Disaster  relief  reimbursements:  Section 
309  allows  SUAs  to  be  reimbursed  for  sup- 
portive services  (and  related  supplies)  pro- 
vided during  disaster  relief  programs. 

The  bill  allows  the  Commissioner  to  ad- 
vance up  to  75%  of  funds  available  for  disas- 
ter relief  to  SUAs  within  5  working  days 
after  a  disaster  has  been  declared. 

The  bill  limits  the  amount  SUAs  may  be 
reimbursed  for  disasters  to  2%  of  title  IV 
funds.  This  new  requirement  directly  re- 
sponds to  the  Administration's  legislative 
proposal  to  determine  funds  available  for 
disaster  relief  services  to  the  amount  appro- 
priated to  carry  out  title  IV  instead  of 
amounts  appropriated  to  carry  out  Section 
422  Demonstration  Projects.  The  2  percent 
amount,  linked  to  the  aggregate  level  of 
title  rv  funding,  reflects  the  equivalent  of 
spend-outs  in  previous  years,  which  never  ex- 
ceeded $500,000  per  fiscal  year. 

10.  Availability  of  surplus  commodities: 
Section  310  seta  the  USDA  per  meal  reim- 
bursement rate  for  FY  :992  at  the  amount 
appropriated  divided  by  the  number  of  meals 
served  or  at  a  rate  of  61  cents  per  meal, 
whichever  is  greater.  In  subsequent  years, 
the  61  cent  rate  shall  be  adjusted  annually  to 
reflect  changes  in  the  CPI  food  away  from 
home  series  based  on  the  prior  July. 

11.  Rights  relating  to  in-home  services  for 
tn,n  older  individuals:  Section  311  directs 
the  Commissioner  to  require  entities  that 
provide  in-home  services  under  this  title  to 
promote  the  rights  of  Individuals  who  re- 
ceive such  services. 

12.  Supportive  services:  Section  312  adds 
the  following  services  as  supportive  services: 


information  and  assistance,  language  trans- 
lation, services  which  receive  applications 
from  older  individuals  for  section  202  hous- 
ing, advice,  and  informational  services  re- 
garding elder  rights,  permanency  planning 
for  older  individuals  with  adult  children  with 
disabilities  and  other  services  designed  to 
help  older  individuals  who  are  caretakers  of 
adult  children  with  disabilities,  second  ca- 
reer counseling,  information  on  age-related 
diseases  and  chronic  disabling  conditions, 
support  for  voluntary  long-term  care  care- 
takers, information  and  training  on  guard- 
ianship or  representative  payees,  and 
multigenerational  activities. 

The  bill  clarifies  pre-retirement  counseling 
and  assistance. 

The  bill  also  defined  counseling  on  pension 
rights  and  benefits  as  a  type  of  financial 
counseling. 

The  bill  includes  representation  of  wards, 
individuals  who  are  allegedly  incapacitated, 
and,  under  certain  circumstances,  older  indi- 
viduals seeking  to  become  guardians  as  types 
of  legal  assistance. 

The  bill  adds  music,  art.  and  dance-move- 
ment therapy  as  services  designed  to  enable 
older  individuals  attain  and  maintain  phys- 
ical and  mental  well-being. 

The  members  of  the  committees  of  juris- 
diction are  concerned  about  reports  that 
older  residents  of  board  and  care  facilities 
and  other  older  individuals  with  disabilities 
may  be  denied  access  to  this  Act's  programs 
and  services  in  some  communities.  The 
members  believe  it  is  important  to  stress 
that  the  Act's  programs  are  intended  to  be 
available  to  all  older  individuals,  with  par- 
ticular emphasis  on  those  in  greatest  eco- 
nomic and  social  need,  including  those  who 
reside  in  various  residential  environments 
such  as  section  202  housing,  public  housing 
and  board  and  care  facilities. 

In  circumstances  where  board  and  care 
residents  (or  other  older  individuals  in  simi- 
lar living  environments)  wish  to  participate 
in  OAA  meals  programs,  it  would  not  be  in- 
appropriate for  such  residents  to  contribute 
to  the  cost  of  such  meals  and.  in  such  cases, 
to  be  reimbursed  by  the  board  and  care  pro- 
vider for  meals  consumed  outside  the  board 
and  care  facility. 

13.  Congregate  nutrition  services  and  home 
delivered  nutrition  services:  Sections  313  and 
314  allow  congregate  and  home-delivered  nu- 
trition projects  in  rural  areas  to  serve  fewer 
than  five  meals  a  week  and  delete  current 
law  requirements  regarding  recommended 
daily  allowances. 

14.  Criteria:  Section  315  adds  to  the  Dietary 
Managers  Association  to  the  list  of  organiza- 
tions to  be  consulted  regarding  home-deliv- 
ered meals. 

15.  School-based  meals  for  volunteer  older 
individuals  and  multigenerational  programs: 
Section  316  establishes  a  new  nutrition  pro- 
gram: school-based  meals  for  volunteer  older 
individuals  and  multigenerational  programs. 

Title  VI  grantees  have  been  included  as  eli- 
gible entities  for  this  program.  Their  inclu- 
sion is  intended  to  encourage  Title  VI  grant- 
ees to  seek  grants  to  operate  such  programs 
in  cooperation  with  Bureau  of  Indian  Affairs 
schools.  SUAs  are  encouraged  to  approve  the 
grant  applications  of  eligible  Title  VI  grant- 
ees. 

Monies  for  administrative  costs  cannot  be 
taken  from  title  ni-C. 

This  program  is  added  in  response  to  the 
concern  that: 

(1)  there  are  millions  of  older  individuals 
who  could  benefit  from  congregate  nutrition 
services,  but  live  in  areas  where  meals  are 
unavailable  or  limited; 
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(2)  there  are  millions  of  elementary  and 
secondary  school  students  who  need  positive 
role  models,  tutors,  enhancement  of  self-es- 
teem, and  assistance  with  multiple  and  com- 
plex economic,  health,  and  social  problems; 

(3)  older  individuals  have  a  unique  range  of 
knowledge,  talents,  and  experience,  which 
can  be  of  immeasurable  value  to  students  as 
a  part  of  the  educational  process; 

(4)  multigenerational  programs  can  pro- 
vide older  individuals  with  the  opportunity 
to  contribute  skills  and  talents  in  the  public 
schools; 

(5)  programs  that  create  and  foster  com- 
munication between  older  individuals  and 
youth  are  effective  in  improving  awareness 
and  understanding  of  the  aging  process,  pro- 
moting more  positive  and  balanced  views  of 
the  realities  of  aging,  and  reducing  negative 
stereotyping  of  older  individuals; 

(6)  unused  or  under-used  space  in  school 
buildings  can  be  used  for  multigenerational 
programs  serving  older  individuals  in  ex- 
change for  good  faith  commitments  by  older 
individuals  to  provide  volunteer  assistance 
in  the  public  schools;  and 

(7)  school  districts  need  broad-based  com- 
munity support  for  school  initiatives,  and 
multigenerational  programs  can  help  to  en- 
rich that  support. 

It  is  intended  that  such  program  shall: 

(1)  create  and  foster  multigenerational  op- 
portunities for  older  individuals  and  elemen- 
tary and  secondary  students  in  the  schools, 
where  meals  and  social  activities  are  pro- 
vided; 

(2)  create  school-based  programs  for  older 
individuals  to  assist  elementary  and  second- 
ary students  who  have  limited-English  pro- 
ficiency or  are  at  risk  of— 

(A)  dropping  out  of  school; 

(B)  abusing  controlled  substances; 

(C)  remaining  illiterate;  and 

(D)  living  in  poverty. 

(3)  provide  older  individuals  with  opportu- 
nities to  improve  their  self-esteem  and  make 
major  contributions  to  the  educational  proc- 
ess of  the  youth  of  the  United  States  by  con- 
tributing the  unique  knowledge,  talents,  and 
sense  of  history  of  older  individuals  through 
roles  as  volunteer  tutors,  teacher  aides,  liv- 
ing historians,  special  speakers,  playground 
supervisors,  lunchroom  assistants,  and  many 
other  school  support  roles; 

(4)  provide  an  opportunity  for  older  indi- 
viduals to  obtain  access  to  school  facilities 
and  resources,  such  as  libraries,  gym- 
nasiums, theaters,  cafeterias,  audiovisual  re- 
sources, and  transportation;  and 

(5)  create  other  programs  for  group  inter- 
action between  students  and  older  individ- 
uals, including  class  discussions,  dramatic 
programs,  shared  school  assemblies,  field 
trips,  and  mutual  classes. 

16.  Dietary  guidelines,  payment  require- 
ment: Section  317  adds  requirements  regard- 
ing nutrition  programs  funded  under  this 
title.  Meals  provided  by  a  project  must  com- 
ply with  the  Dietary  Guidelines  for  Ameri- 
cans. Additionally,  if  a  project  serves  one 
meal  a  day.  each  meal— whether  provided  in 
a  congregate  setting  or  home-delivered— 
must  provide  one-third  of  the  daily  RDA  es- 
Ublished  by  the  Food  and  Nutrition  Board  of 
the  National  Research  Council  of  the  Na- 
tional Academy  of  Sciences.  If  a  project  pro- 
vides two  meals  a  day  to  the  same  individ- 
ual, the  meals  must  contain  two-thirds  of 
these  allowances;  and  if  three  meals  a  day 
are  provided  to  the  same  individual,  the 
meals  must  contain  100  percent  of  these  al- 
lowances. 

This  provision  was  included  to  offer  provid- 
ers of  nutrition  services  greater  flexibility  in 
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the  planning  of  meals  and  to  encourage  more 
providers  to  offer  two  and  three  meals  each 
day.  It  Is  not  expected  that  providers  will 
dramatically  change  the  content  or  amount 
of  food  provided  In  any  meal  provided.  It  Is 
also  expected  that  they  will  assure  that  all 
food  components  provided  are  adequate  to 
provide  nutritions,  satisfying,  and  attractive 
second  and/or  third  meals  as  well  as  meeting 
2/3  or  100%  of  the  RDA  requirements. 

Furthermore,  it  Is  expected  that  the  USDA 
will  continue  to  reimburse  providers  for  all 
meals  provided,  as  long  as  the  average  RDA 
is  met. 

The  members  of  the  committees  of  juris- 
diction are  concerned  that  some  nutrition 
providers  may  be  using  dietary  supplements 
In  lieu  of  food  to  meet  the  present  require- 
ment that  each  meal  served  contain  at  least 
one-third  of  the  daily  recommended  dietary 
allowances  as  established  by  the  Food  and 
Nutrition  Board  of  the  National  Academy  of 
Science— National  Research  Council.  There- 
fore the  members  direct  the  Commissioner 
to  address  potential  abuse  of  this  practice  as 
part  of  the  Commissioner's  requirement  to 
oversee  nutrition  services  under  the  Act. 

17.  In-home  services:  Section  318  adds  per- 
sonal care  services  and  other  in-home  serv- 
ices as  defined  by  SUAs  and  AAAs  in  their 
respective  plans. 

18.  Preventive  health  services:  Section  319 
adds  several  new  sites  to  the  list  of  sites 
where  preventive  health  services  can  be  pro- 
vided. 

The  bill  deletes  current  prohibitions 
against  providing  Medicare-reimbursable 
preventive  health  services  and  makes  a  con- 
forming amendment.  In  deleting  the  present 
prohibition  against  providing  Medicare-reim- 
bursable preventive  health  services,  it  is  in- 
tended that  AAAs  will  not  offer,  when  fea- 
sible, services  that  are  generally  available 
through  private  health  services  or  reimburs- 
able under  private  or  public  health  Insur- 
&nc6. 

The  bill  clarifies  existing,  and  adds  new. 
definitions  of  disease  prevention  and  health 
promotion  services.  The  bill  also  renames 
Part  F  of  title  III  as  "Disease  Prevention 
and  Health  Promotion  Services". 

19.  Supportive  services  for  caretakers  who 
provide  in-home  services  to  frail  older  Indi- 
viduals: Section  320  adds  a  new  Part  G  to 
title  ni  for  the  purpose  of  providing  support- 
ive services  to  caretakers  who  provide  in- 
home  services  to  frail  older  individuals. 

20.  Effective  date:  The  Committees  of  Ju- 
risdiction recognize  that  the  Secretary  of 
Health  and  Human  Services  will  be  unable  to 
implement  regulations  for  requirements  in 
this  Act  regarding  Section  304.  interstate 
funding  formula;  Section  306.  area  plans;  and 
Section  307,  stote  plans,  by  October  1.  1992. 
the  effective  date  for  these  provisions.  Con- 
sequently, the  Committees  of  Jurisdiction 
recognize  that  such  regulations  will  not  be 
drafted  or  Implemented  for  a  reasonable  pe- 
riod of  time  following  the  enactment  of 
these  amendments,  not  to  exceed  180  days 
after  the  date  of  enactment  of  these  amend- 
ments. The  Committees  of  Jurisdiction  an- 
ticipate that  there  will  need  to  be  reasonable 
transition  times  for  these  new  provisions 
during  the  180  day  period  and  will  work  with 
the  Secretary  to  ensure  prompt  drafting  and 
Implementation  of  such  regulations. 

TITLE  IV— TRAINING.  RESEARCH.  AND 
DISCRETIONARY  PROJECTS  AND  PROGRAMS 

1.  Statement  of  purpose:  Section  401  clari- 
fies that  the  purpose  of  this  title  is  also  to 
include  dissemination  of  innovative  ideas  for 
replication. 

2.  Priorities:  Section  402  requires  the  Com- 
missioner to  consult  with  SUAs  and  AAAs  to 


develop  funding  priorities.  The  Commis- 
sioner is  also  required  to  ensure  title  IV 
grants  and  contracts  benefit  older  individ- 
uals and  OAA  programs,  and  comply  with 
OAA  requirements. 

This  new  requirement  for  the  Commis- 
sioner is  to  ensure  that  title  IV  grants  and 
contracts  benefit  older  Individuals  and  other 
programs  under  the  Act.  The  grants  and  con- 
tracts are  to  be  used  only  for  those  purposes 
within  the  scope  of  the  Act. 

3.  Purpose:  Section  403  clarifies  the  pur- 
pose of  title  IV  training  grants  by  placing 
emphasis  on  attracting  qualified  minority 
personnel. 

4.  Grants  and  contracts:  Section  404  adds 
gerontologlsts  to  the  list  of  practitioners 
who  may  receive  training  and  education 
under  the  title.  The  bill  also  adds  an  empha- 
sis on  using  culturally  sensitive  practices  in- 
service  training.  Counseling  programs  may 
receive  such  in-service  training. 

The  bill  provides  for  annual  national  meet- 
ings to  train  directors  of  title  VI  grants.  For 
the  past  several  years,  the  Commissioner  has 
convened  a  national  meeting  to  train  direc- 
tors of  title  VI  grants.  This  event  has  proved 
to  be  very  beneficial  to  all  involved.  By  add- 
ing this  requirement,  it  is  intended  that  the 
training  should  continue  to  occur  on  a  na- 
tional basis,  not  just  on  a  state  or  regional 

level. 

A  new  training  program  has  been  added  to 
train  service  providers  who  serve  older  indi- 
viduals (including  family  physicians,  clergy 
and  other  professionals). 

5.  Multidlsciplinary  centers  of  geron- 
tology: Section  405  adds  "counseling  service" 
to  the  kinds  of  emphasis  gerontology  centers 
receiving  grants  may  have.  The  bill  also  add 
schools  of  social  work  and  psychology  to  the 
schools  that  develop  training  programs  with 
title  rv  funds.  "Counseling  services"  are 
added  sis  a  special  emphasis  of  multidlsci- 
plinary centers  of  gerontology. 

6.  Demonstration  projects:  Section  406  au- 
thorizes several  new  demonstration  projects, 
including  projects  that:  furnish 
multigenerational  services  by  older  individ- 
uals addressing  the  needs  of  children;  meet 
the  service  needs  of  older  individuals  who  are 
caretakers  with  disabled  adult  children;  pro- 
vide music,  art,  dance-movement  therapy 
and  gerontological  education  and  training  on 
music  therapy;  or  establish  model  volunteer 
service  credit  projects  to  demonstrate  meth- 
ods to  improve  or  expand  supportive  or  nu- 
trition services  or  otherwise  promote  the 
well-being  of  older  individuals. 

The  members  of  the  committees  of  juris- 
diction strongly  endorse  the  concept  of  vol- 
untary service  credit  programs  which  have 
been  successfully  implemented  in  a  number 
of  States.  Therefore  the  members  encourage 
the  Commissioner  on  Aging  to  fund  innova- 
tive voluntary  service  credit  programs. 

7.  Special  projects  in  comprehensive  long- 
term  care:  Section  407  deletes  the  current 
provision  regarding  special  projects  in  com- 
prehensive long-term  care;  adds  a  new  sec- 
tion that  requires  the  Commissioner  to  fund 
not  fewer  than  four  or  more  than  seven  re- 
source centers  for  long-term  care;  specifies 
the  functions  of  the  centers;  lists  areas  of 
specialty  for  resource  centers;  requires  the 
Commissioner  to  fund  at  least  10  such 
projects;  prescribes  the  use  of  funds,  reim- 
bursable direct  services,  preference  in  award- 
ing grants,  application  and  report  require- 
ments, and  eligible  entities;  and  requires  the 
Commissioner  to  fund  these  projects  at  not 
less  than  the  amount  awarded  for  long-term 
care  centers  in  FY  1991,  and  to  obligate  funds 
within  60  days  after  the  enactment  of  the 
bill. 


8.  Ombudsman  and  advocacy  demonstra- 
tion projects:  Section  406  adds  legal  assist- 
ance agencies  to  the  agencies  coordinating 
within  ombudsman  and  advocacy  demonstra- 
tion projects. 

9.  Demonstration  projects  for 
multigenerational  activities:  Section  409  re- 
quires the  Commissioner  to  award  funds  for 
demonstration  projects  for 
multigenerational  activities  affording  older 
individuals  opportunities  to  serve  as  mentors 
or  advisors  in  child  care,  youth  day  care, 
educational  assistance,  at-risk  youth  inter- 
vention, juvenile  delinquency  treatment,  and 
family  support  programs. 

10.  Supportive  services  in  federally  assisted 
housirg  demonstration  program:  Section  410 
requires  the  Commissioner  to  award  funds  to 
establish  demonstration  programs  to  provide 
supportive  services  in  federally  assisted 
housing.  The  bill  specifies  that  agencies  eli- 
gible to  receive  grants  under  this  section  in- 
clude SUAs  and  AAAs. 

The  members  of  the  committees  of  juris- 
diction intend  that  these  demonstration  pro- 
grams will  demonstrate  the  involvement  of 
the  aging  network  in  the  development  of  the 
Comprehensive  Housing  Affordability  Strat- 
egies and  other  programs  serving  older  indi- 
viduals under  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  of  1990  (Public 
Law  101-625,  104  Stat.  4079); 

11.  Neighborhood  senior  care  program:  Sec- 
tion 411  authorizes  the  Commissioner  to 
award  grants  to  establish  neighborhood  sen- 
ior care  programs  to  draw  on  the  profes- 
sional and  volunteer  services  of  local  resi- 
dents; requires  the  Commissioner  to  give 
preference  to  applicants  experienced  in  oper- 
ating community  programs  and  those  meet- 
ing the  independent  living  needs  of  older  in- 
dividuals; and  requires  the  Commissioner  to 
establish  an  Advisory  Board  and  a  technical 
resource  center  on  neighborhood  senior  pro- 
grams. 

To  support  the  addition  of  a  Neighborhood 
Senior  Care  FYogram  in  the  Act,  the  Com- 
missioner should  consult  with  the  director  of 
ACmON.  the  Points  of  Light  Foundation, 
and  other  organizations  that  advocate  and 
administer  volunteer  services. 

12.  Information  and  assistance  systems  de- 
velopment projects:  Section  412  authorizes 
the  Commissioner  to  make  grants  to  support 
improvement  of  information  and  assistance 
services  at  the  State  and  local  levels  and  to 
continue  to  support  and  evaluate  the  na- 
tional telephone  information  access  service. 

13.  Senior  transportation  demonstration 
program  grants:  Section  413  requires  the 
Commissioner  to  award  at  least  five  grants 
(not  less  than  50%  to  be  used  in  rural  areas) 
to  improve  the  mobility  and  transportation 
services  of  older  individuals.  Eligible  agen- 
cies include  SUAs.  AAAs.  and  other  public 
agencies  and  nonprofit  organizations. 

14.  Resource  centers  on  native  American 
elders:  Section  414  requires  the  Commis- 
sioner to  esublish  between  two  and  four  Re- 
source Centers  on  Native  American  Elders. 

15.  Demonstration  programs  for  older  indi- 
viduals with  developmental  disabilities:  Sec- 
tion 415  requires  the  Commissioner  to  estab- 
lish demonstration  projects  for  older  individ- 
uals with  developmental  disabilities. 

16.  Houbing  demonstration  programs:  Sec- 
tion 416  requires  the  Commissioner  to  award 
funds  to  establish  housing  ombudsman  dem- 
onstration projects  and  adds  specific  provi- 
sions regarding  eviction  and  foreclosure  no- 
tification. 

The  members  of  the  committees  of  juris- 
diction are  concerned  that  there  are  not  ade- 
quate programs  available  to  assist  older  ten- 
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ants  of  publicly  assisted  housing  to  resolve 
their  complaints  and  problems.  Such  prob- 
lems include  but  are  not  limited  to:  le^al  and 
Donlegral  issues,  housing  quality  issues,  secu- 
rity and  suitability  problems,  and  issues  re- 
lated to  regrulatlons  of  the  Department  of 
Housing-  and  Urban  Development  and  the 
Farmers  Home  Administration. 

This  demonstration  project  will  dem- 
onstrate a  mechanism  to  assist  such  older 
residents  in  resolving  their  problems,  and 
protecting  the  rights,  safety,  and  welfare  of 
such  individuals: 

The  members  note  that  the  State  Long- 
Term  Care  Ombudsman  progrtuns  established 
under  the  Older  Americans  Act  of  1965  have 
exhibited  great  success  in  protecting  the 
rights  and  welfare  of  nursing  home  residents 
through  work  on  complaint  resolution  and 
advocacy  and  that  a  similar  approach  could 
be  used  to  address  the  housing  problems  ex- 
perienced by  these  older  residents. 

17.  Private  resource  enhancement  projects: 
Section  417  authorizes  the  Commissioner  to 
fund  SUAs  and  AAAs  to  establish  demonstra- 
tion projects  that  generate  non-Federal  re- 
sources in  order  to  Increase  resources  avail- 
able to  provide  additional  title  III  services. 

18.  Career  Preparation  for  the  field  of 
aging:  Section  418  adds  new  requirements  for 
the  Commissioner  to  make  grants  to  edu- 
cational institutions  (including  historically 
Black  colleges  or  universities  and  Hispanic 
Centers  of  Excellence  with  programs  of  ap- 
plied gerontology)  that  serve  the  needs  of 
minority  students  to  prepare  them  for  ca- 
reers in  aging. 

19.  Pension  information  and  counseling 
demonstration  projects:  Section  419  requires 
the  Commissioner  to  fund  pension  informa- 
tion and  counseling  demonstration  projects. 

20.  Authorization  of  appropriations:  Sec- 
tion 420  authorizes  $72  million  to  be  appro- 
priated to  carry  out  this  title  for  fiscal  year 
1992  and  such  sums  as  may  be  necessary  in 
subsequent  years. 

There  are  also  authorized  to  be  appro- 
priated $450,000  for  each  of  fiscal  years  1992, 
1993.  1994,  and  1995  to  carry  out  a  program  to 
train  service  providers  as  described  in  Sec- 
tion 411(e). 

21.  Payments  of  grants  for  demonstration 
projects:  Section  421  requires  the  Commis- 
sioner when  issuing  grants  and  contracts 
within  a  State  to  inform  the  SUA  of  their 
purpose. 

22.  Responsibilities  of  commissioner:  Sec- 
tion 422  specifies  that  the  annual  report  on 
title  rv  awards  be  submitted  to  Congress  not 
later  than  January  1  following  each  fiscal 
year,  expands  the  required  content  of  the  re- 
port, and  requires  the  Commissioner  to 
evaluate  the  activities  funded  under  title  IV. 
make  the  evaluations  available  to  the  pub- 
lic, and  use  the  evaluations  to  improve  serv- 
ice delivery  or  program  operation. 

TITLE  V— COMMUNITY  SERVICE  EMPLOYMENT 
FOR  OLDER  AMERICANS 

1.  Older  American  community  service  em- 
ployment program:  Title  V  of  the  Older 
Americans  Act  authorizes  the  Senior  Com- 
munity Service  Employment  Program 
(SCSEP),  which  provides  part-time  employ- 
ment and  training  opportunities  for  low-in- 
come persons  55  years  of  age  and  older.  As 
enrollees  in  a  Federal  employment  and 
training  program,  participants  in  the  SCSEP 
historically  have  not  been  considered  "em- 
ployees" of  grantees.  The  members  of  the 
committees  of  jurisdiction  believe  that  bene- 
fits associated  with  employment  should  be 
funded  by  the  Federal  government. 

Section  501  adds  a  provision  which  includes 
individuals  with  poor  employment  prospects 


as  potential  title  V  participants;  requires 
projects  to  hire  individuals  with  greatest 
economic  need,  and  prepare  an  assessment  of 
participants:  requires  the  Secretary  of  Labor 
to  consult  with  the  Secretary  of  Health  and 
Human  Services  on  the  cost  of  programs;  re- 
quires national  contractors  to  consult  with 
and  submit  project  descriptions  to  SUAs  and 
AAAs  in  areas  where  they  are  operating;  and 
requires  the  Secretary  to  issue  criteria  for 
experimental  projects  and  require  projects  in 
such  experiments  to  coordinate  with  JTPA 
programs. 

2.  Coordination:  Section  502  requires  the 
Secretary  to  consult  with  the  Commissioner 
to  increase  job  opportunities  for  older  indi- 
viduals. Section  502(c)(1)  of  the  Act  requires 
that  Community  Service  Employment  for 
Older  Americans  (CSEOA)  sponsors  pay  10 
percent  of  the  cost  of  CSEOA  projects.  It  is 
the  intent  of  the  Committees  of  Jurisdiction 
that  whenever  an  Indian  tribal  entity,  or  an 
association  representing  such  entities,  with 
which  the  Secretary  has  an  agreement  under 
Section  502(b)  of  the  Act,  demonstrates  to 
the  Secretary  that  a  project  serving  pri- 
marily Indians  or  on  an  Indian  Reservation, 
located  in  an  economically  depressed  area, 
does  not  have  adequate  non-federal  resources 
available,  the  Secretary  may  pay  all  of  the 
costs  of  any  such  project. 

3.  Interagency  cooperation:  Section  503  re- 
quires the  Secretary  to  coordinate  this  pro- 
gram with  other  Federal  jobs  programs  and 
other  titles  of  the  OAA. 

4.  Equitable  distribution  of  assistance:  Sec- 
tion 504  establishes  a  minimum  funding  base 
for  all  title  V  national  contractors  of  1.3  per- 
cent of  FY  91  total  appropriations  (i.e.. 
$5,135,000).  The  base  will  help  to  ensure  that 
all  contractors  have  a  minimum  level  of 
funds  to  administer  effectively  the  program 
on  a  national  basis.  Currently,  only  two  of 
the  ten  national  contractors  are  funded  at 
below  this  minimum  funding  base;  in  FY 
1992,  they  each  received  a  little  over  $1.3  mil- 
lion. By  contrast,  the  next  smallest  contrac- 
tors received  approximately  $11  million;  the 
largest  contractor  received  over  $100  million. 

This  amendment  gradually  increases  these 
contractors  to  the  minimum  funding  base  by 
reserving  a  portion  (at  least  25  percent)  of  in- 
creased appropriations.  This  reservation  can- 
not occur  until  appropriations  exceed  102% 
of  FY  91  appropriations  (i.e..  $398,000,000). 
Since  this  was  not  achieved  for  FY  92  (final 
title  V  appropriation  is  $395,818,000).  the 
amendment  would  not  be  triggered  in  FY 
1992.  By  requiring  that  the  reserved  portion 
be  taken  only  from  increases  in  appropria- 
tions, the  funding  levels  for  national  con- 
tractors essentially  are  being  held  harmless 
to  their  FY  92  appropriations.  Importantly, 
given  that  only  a  portion  of  increased  appro- 
priations will  be  reserved,  all  national  con- 
tractors will  still  receive  increased  funding 
if  appropriations  Increase. 

Once  a  national  contractor  has  achieved 
the  minimum  funding  base,  it  is  intended 
that  such  base  shall,  at  a  minimum,  be  main- 
tained. 

Some  individuals  have  Indicated  that  the 
problem  of  inadequate  funding  for  these  two 
contractors  is  best  addressed  through  an  ad- 
ministrative solution.  Normally,  the  mem- 
bers of  the  committees  of  jurisdiction  would 
agree.  However,  despite  congressional  efforts 
to  assure  an  adequate  funding  amount,  the 
Department  of  Labor  has  shown  no  inten- 
tions of  addressing  the  current  funding  dis- 
parity. 

The  bill  also  requires  the  Secretary  to  take 
into  account  the  distribution  of  older  indi- 
viduals with  the  greatest  social  and  eco- 
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nomlc  need  and  minority  individuals  when 
apportioning  funds  within  the  states. 

5.  Authorizations  of  appropriations:  Sec- 
tion 505  authorizes  $470,671,000  for  FY  1992 
and  such  sums  as  may  be  necessary  in  fiscal 
years  1993.  1994.  and  1995.  The  bill  also  au- 
thorizes enough  appropriations  to  fund  70,000 
title  V  positions  in  each  fiscal  year. 

6.  Dual  eligibility  and  treatment  of  assist- 
ance provided  under  this  title:  Section  506  re- 
quires that  when  title  V  projects  are  carried 
out  jointly  with  JTPA  programs,  title  V  par- 
ticipants will  be  eligible  for  JTPA.  It  also 
stipulates  that  assistance  from  title  V  will 
not  be  considered  financial  assistance  under 
the  Immigration  and  Nationality  Act. 

TITLE  VI— GRANTS  FOR  NATIVE  AMERICANS 

1.  Applications  by  tribal  organizations: 
Section  601  adds  provisions  requiring  title  VI 
applicants  to  assure  coordination  with  other 
title  in  programs. 

2.  Distribution  of  funds  among  tribal  orga- 
nizations: Section  602  requires  the  Commis- 
sion to  first  fund  FY  1991  title  VI  grantees  at 
their  FY  1991  levels  before  funding  new  title 
VI  grants.  By  including  this  provision,  the 
members  of  the  committees  of  jurisdiction 
emphasize  that  the  participation  of  new  trib- 
al organizations  in  this  program  is  not  pre- 
cluded. 

The  bill  also  requires  the  Commissioner  to 
direct  any  additional  appropriations  to  orga- 
nizations who  received  title  VI  grants  in  FY 
1980  and  received  lower  funding  in  succeeding 
years  or  to  organizations  who  did  not  receive 
a  grant  in  FY  1980  or  FY  1991. 

3.  Applications  by  organizations  serving 
native  Hawaiians:  Section  603  requires  appli- 
cants to  assure  they  will  coordinate  with 
title  in  programs. 

4.  Distribution  of  funds  among  organiza- 
tions: Section  604  requires  the  Commissioner 
to  fund  native  Hawaiian  organizations  at 
least  at  their  FY  1991  level. 

5.  Authorizations  of  appropriations:  Sec- 
tion 605  authorizes  $30,000,000  in  FY  1992  and 
then  such  sums  as  may  be  necessary  for  fis- 
cal years  thereafter  for  title  VI:  90  percent  to 
go  to  Part  A,  10  percent  to  go  to  Part  B. 

TITLE  VII— ELDER  RIGHTS  SERVICES 

The  bill  creates  a  new  title  VII  regarding 
elder  rights  services.  The  new  title  Is  based, 
in  part,  upon  a  finding  that  there  is  a  need  to 
consolidate  and  expand  State  responsibility 
for  the  development,  coordination,  and  man- 
agement of  statewide  programs  and  services 
directed  toward  ensuring  that  older  individ- 
uals have  access  to,  and  assistance  in  secur- 
ing and  maintaining,  benefits  and  rights. 

While  more  than  persons  in  any  other  age 
group,  older  individuals  rely  on  public  bene- 
fit programs  and  services  to  meet  income, 
housing,  and  health  and  supportive  services 
needs,  the  members  of  the  committees  of  ju- 
risdiction are  concerned  that:  it  is  estimated 
that  only  half  of  older  individuals  eligible 
for  benefits  under  the  supplemental  security 
income  program  are  currently  enrolled;  it  is 
estimated  that  only  half  of  older  individuals 
eligible  for  food  stamps  receive  assistance; 
and  that  it  is  estimated  that  less  than  half  of 
older  individuals  eligible  for  benefits  under 
the  medicaid  program  are  currently  enrolled 
in  the  medicaid  program. 

Critical  purposes  for  establishing  this  title 
include,  but  are  not  limited  to,  the  need  to: 

(1)  assist  States  in  securing  and  maintain- 
ing for  older  individuals  dignity,  security, 
privacy,  the  exercise  of  individual  initiative, 
access  to  resources  and  benefits  to  which  the 
individuals  are  entitled  by  law,  and  protec- 
tion from  abuse,  neglect,  and  exploitation; 

(2)  require  States  to  undertake  a  com- 
prehensive approach  in  developing  and  main- 
taining elder  rights  programs; 
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(3)  require  States  to  give  priority  to  pro- 
tecting the  rights  of.  and  securing  and  main- 
Uinlng  benefits  and  services  for.  older  indi- 
viduals with  the  greatest  economic  or  social 
need; 

(4)  require  States,  in  making  grants  and 
entering  into  contracts  to  carry  out  pro- 
grams to  protect  elder  rights,  to  give  pref- 
erence as  appropriate  to  AAAs  and  other  en- 
tities with  a  proven  track  record  in  perform- 
ing elder  rights  activities;  and 

(5)  authorize  States  to  plan  and  develop 
programs  and  systems  of  individual  represen- 
tation, investigation,  advocacy,  protection, 
counseling,  and  assistance  from  older  indi- 
viduals. 

The  State  agency  is  required  to  submit  an- 
nually to  the  Commissioner  on  Aging  and  to 
other  appropriate  State  agencies  a  report  of 
elder  rights  activities  and  issues.  Such  re- 
port shall  include  an  analysis  of  data  regard- 
ing elder  rights  based  on  reports  of  abuse, 
neglect,  or  exploitation;  complaints  regard- 
ing long-term  care  or  from  residents  of  long- 
term  care  facilities;  reports  of  consumer 
ftaud  and  abuse;  reports  of  requests  for  and 
the  provision  of  emergency  protective  serv- 
ices; reports  of  legal  assistance  and  advocacy 
required  to  provide  protection;  and  reports 
regarding  the  failure  of  older  individuals  to 
secure  benefits  for  which  the  persons  are  en- 
able. 

1.  Authorizations  for  vulnerable  elder 
rights  protection  activities:  Section  701  au- 
thorizes appropriations  of  $40,000,000  for  the 
ombudsman  provisions  for  FY  1992  and  then 
such  sums  as  may  be  necessary  for  fiscal 
years  thereafter;  $15,000,000  for  the  preven- 
tion of  abuse,  neglect,  and  exploitation  of 
older  individuals  In  FY  1992  and  then  such 
sums  as  may  be  necessary  for  fiscal  years 
thereafter;  $10,000,000  for  state  elder  rights 
and  legal  assistance  development  programs 
for  FY  1992  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  thereafter;  and 
$15,000,000  for  the  outreach,  counseling,  and 
assistance  program  for  FY  1992  and  then  such 
sums  as  may  be  necessary  for  fiscal  years 
thBrc&ftcr. 

The  bill  also  authorizes  $5,000,000  for  FY 
1992  and  such  sums  as  may  be  necessary  for 
fiscal  years  thereafter  for  a  program  to  fund 
organizations  who  serve  Native  Americans  to 
protect  the  rights  of  vulnerable  elderly. 

Title  VH  funds  are  to  be  allotted  dif- 
ferently than  allotments  in  title  111.  It  is  the 
intent  of  the  members  of  the  committees  of 
jurisdiction  that  funds  should  first  be  allot- 
ted on  the  basis  of  population  and  then  ad- 
justed on  a  pro  rata  basis  to  ensure  that  min- 
imum amounts  have  been  allotted.  The  bill 
requires  States  to  provide  additional  assur- 
ances related  to  Title  vn  as  part  of  the  state 
plan  submitted  under  section  307.  However, 
the  current  Title  m  requirements  governing 
the  allocation  of  funds  within  states  are  not 
applicable  to  funds  made  available  under  any 
part  of  Title  VII  nor  are  area  agencies  the 
only  entities  eligible  to  receive  grants  from 
states  under  any  part  of  Title  vn.  In  addi- 
tion, states  may  use  funds  available  under 
Title  vn  to  directly  carry  out  vulnerable 
elder  rights  protection  activities. 

2.  Ombudsman  programs:  Section  702  adds 
new  requirements  regarding  residents  receiv- 
ing timely  access  to  the  Ombudsman  service, 
representation  of  residents'  rights,  the  provi- 
sion of  administrative  and  technical  assist- 
ance, the  procedures  for  access  and  consent 
for  Ombudsmen,  protection  of  Ombudsmen 
from  retaliation,  and  the  training  of  the  Om- 
budsman and  her/his  representatives. 

Because  of  the  responsibility  of  Ombuds- 
men to  investigate  and  resolve  complaints 


pertaining  to  the  health,  safety,  welfare  and 
rights  of  long-term  care  facility  residents, 
the  members  of  the  committees  of  jurisdic- 
tion emphasize  that  it  is  essential  that  such 
ombudsmen  have  full  access  to  facilities, 
residents  and  appropriate  records,  including 
the  records  of  facility  residents. 

Nothing  in  this  Act  is  intended  to  preclude 
or  deter  States  from  providing  additional  au- 
thorities to  the  Ombudsman  if  deemed  ap- 
propriate or  necessary.  A  State  may  find  it 
appropriate  and  necessary  to  provide  Om- 
budsmen with  a  right  of  access  to  such 
records  In  a  manner  at  least  consistent  with 
the  access  authority  of  State's  long-term 
care  facility  licensure  and  certification  offi- 
cials. In  the  event  a  State  provides  the  Om- 
budsman with  such  authority  It  is  incum- 
bent upon  the  SUA  to  vigorously  protect  the 
Ombudsman  program's  ability  to  thoroughly 
Investigate  and  resolve  complaints. 

TITLE  VIII— AMENDMENTS  TO  OTHER  LAWS; 
RELATED  MATrERS 

Subtitle  A— Long-term  health  care  workers 
The  bill  requires  the  Directors  of  the  Na- 
tional Center  for  Health  Statistics  and  the 
Centers  for  Disease  Control  to  collect  data 
and  prepare  a  report  regarding  long-term 
care  for  health  care  workers,  including  those 
employed  by  adult  day  care  centers  and 
other  community-based  settings. 

Subtitle  B— National  School  Lunch  Act 
The  bill  amends  the  National  Student 
Lunch  Act  to  clarify  a  USDA  Interpretation 
that  classified  group  homes  in  the  commu- 
nity as  "institutions"  under  the  School 
Lunch  Act.  This  amendment  goes  into  effect 
as  if  it  were  part  of  the  1987  Older  Americans 
Act  amendments. 

Subtitle  C— Native  American  Programs 
Sections   821    and   822   amend    the    Native 
American  Programs  Act  of  1974. 

The  bill  establishes  within  the  DHHS  the 
Administration  for  Native  Americans  to  be 
headed  by  a  Commissioner.  The  Commis- 
sioner shall  be  appointed  by  the  President 
and  approved  by  the  Senate.  The  Commis- 
sioner's duties  shall  include  administration 
of  grant  programs,  coordination  of  depart- 
mental activities  affecting  Native  Ameri- 
cans, service  as  their  active  and  visible  advo- 
cate within  the  Department  and  compilation 
of  information  for  the  Secretary's  annual  re- 
port on  social  conditions  of  Native  Ameri- 
cans. 

The  bill  also  requires  that  the  Secretary 
assure  that  staff  and  administrative  support 
is  provided  adequately  to  the  Administration 
to  meet  responsibilities  described  in  this  leg- 
islation and  to  establish  within  the  Sec- 
retary's Office,  the  Intra-Departmental 
Council  on  Native  American  Affairs,  made  up 
of  the  heads  of  principal  operating  divisions 
within  the  Department  and  others  des- 
ignated by  the  Secretary. 

The  bill  identifies  the  Office  of  Hawaiian 
Affairs  of  the  State  of  Hawaii  as  a  revolving 
loan  funfi  recipient  (described  in  Sec. 
803(a)(1)  of  the  Act),  by  ending  the  prohibi- 
tion against  loans  after  a  five  year  period,  by 
authorizing  the  Native  Hawaiian  Revolving 
Loan  Fund  through  1994  and  requiring 
matching  contributions  from  the  Office  of 
Hawaiian  Affairs.  These  amendments  also  re- 
peal 1987  amendments  that  would  have  re- 
quired certain  funds  to  be  deposited  in  the 
Treasury  and  the  Secretary  to  deliver  cer- 
tain reports  in  1989  and  1991,  and  prescribe 
new  requirements  for  annual  reports  to  the 
Congress  from  the  Commissioner  with  re- 
spect to  the  loan  fund. 

The  bill  requires  the  Commissioner  to  pro- 
vide technical  assistance  to  potential  appli- 


canu  for  funding  and  to  applicants  initially 
denied  awards,  and  to  provide  short  term 
training  for  persons  carrying  out  funded 
projects. 

The  bill  requires  the  Secretary  of  HHS  to 
report  annually  by  January  31  to  the  Con- 
gress on  the  social  and  economic  conditions 
of  Native  Americans  and  to  make  rec- 
ommendations as  appropriate. 

The  bill  provides  for  Secretarial  review  of 
the  Commissioner's  finding  that  an  organiza- 
tion or  proposed  activity  is  ineligible  for 
funding  and  gives  the  authority  of  providing 
procedure  for  appeals,  notice  and  hearing  to 
the  Commissioner  instead  of  the  Secretary. 
The  bill  also  changes  the  authority  to  pro- 
vide financial  assistance  through  grants  or 
contracts  for  research,  demonstration,  or 
pilot  projects,  and  the  authority  to  make 
public  announcements  regarding  such 
projects  from  the  Secretary  of  HHS  to  the 
Commissioner. 

The  bill  authorizes  the  Commissioner  to 
extend  employment  preference  to  Native 
Americans,  based  upon  the  Office  of  Indian 
Education  preference  provision  (P.L.  100-297). 
The  bill  requires  the  Commissioner  of  the 
Administration  for  Native  Americans  (ANA) 
to  give  preference  in  contracting  to  individ- 
uals who  are  eligible  for  assistance  under 
this  title,  and  requiring  the  Commissioner  to 
encourage  agencies  receiving  grants  to  give 
preference  to  such  individuals. 

The  bill  requires  evaluations  of  ANA-aa- 
sisted  projects  to  be  evaluated  at  least  every 
three  years. 

The  bill  authorizes  "such  sums  as  may  be 
necessary"  for  fiscal  year  1992  for  all  pro- 
grams under  this  Act  with  certain  excep- 
tions. 

The  bill  eliminates  the  threshold  for  eligi- 
bility for  grants  to  Pacific  Islanders. 

In  addition,  no  statutory  change  is  re- 
quired to  assure  the  eligibility  of  the  Office 
of  Hawaiian  Affairs  and  Department  of  Ha- 
waiian Homelands,  as  both  are  clearly  eligi- 
ble as  "public  .  .  .  agencies  serving  Native 
Hawaiians  "  (42  U.S.C.  2991b).  Further,  it  is 
hoped  that  provisions  in  the  bill  expanding 
the  amount  of  discretionary  funding  avail- 
able to  the  ANA  will  enable  the  Administra- 
tion to  provide  improved  levels  of  technical 
assistance  to  applicants  and  grantees  in  non- 
contiguous areas  through  contractors  or  sub- 
contractors in  those  areas. 

Finally,    the   Department   of  Health   and 
Human  Services  through  ANA  is  directed  to 
enter  into  discussions  as  soon  as  possible 
with  appropriate  officials  of  the  Department 
of  Defense  to  develop  and  execute  a  memo- 
randum of  understanding,  memorandum  of 
agreement,  interagency  agreement  or  other 
appropriate  vehicle  to  provide  procedures  for 
disbursement  of  the  $8  million  appropriated 
for  the  Department  of  Defense  for  mitigation 
of  environmental  damage  to  Indian  tribes 
from  defense  operations.  The  disbursement 
of  these  funds  through  competitive  grants  to 
tribes  and  tribal  membership  organizations 
will  assist  in  their  planning,  development 
and  implementation  of  programs  for  such  en- 
vironmental defense  mitigation. 
Subtitle  D— White  House  Conference  on  Aging 
As  demographers  project  that  the  portion 
of  the  population  age  55  or  older  will  con- 
tinue to  increase  well  into  the  next  century, 
the  need  for  a  national  strategy  session  to 
address  the  implications  of  an  aging  popu- 
lation is  imperative.  With  these  changes  pri- 
vate individuals  and  groups  representing  the 
field  of  aging  will,  for  the  first  time,  partici- 
pate equally  in  the  development  of  Federal 
aging  policy. 

It  is  intended  that  the  mission  of  this  Con- 
ference will  continue  to  be  that  of  assessing 
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the  most  appropriate  public  policies  to  meet 
the  needs  to  enhance  the  contributions  of 
older  Americans.  The  Conference  must  be 
tne  to  make  any  recommendations  for  ac- 
tion which  are  necessary  to  realize  the  goals 
of  health,  happiness,  and  security  for  all 
older  Americans.  Recommendations  from  the 
Conference  should  consider  the  overall  ag-ing 
of  the  population  in  the  context  of  the  rela- 
tionship between  the  generations. 

It  is  the  Intent  of  the  members  of  the  com- 
mittees of  jurisdiction  that  the  Conference 
includes  a  conference  on  the  needs  of  older 
Indians  and  that  such  conference  be  con- 
ducted on  a  national  basis  in  coordination 
with  national  entitles  having  expertise  in 
the  needs  of  older  Indians.  Furthermore,  in 
conducting  such  conference  on  older  Indians, 
the  White  House  Conference  on  Aging  is  to 
provide  such  resources  as  are  necessary  to 
support  such  a  conference. 

Section  832  requires  the  President  to  con- 
vene a  White  House  Conference  on  Aging  not 
later  than  1994.  It  also  requires  delegates  to 
the  Conference  to  include  professionals,  non- 
professionals, minorities,  and  low-income 
family  members. 

Sections  833,  834,  and  835  add  new  require- 
ments regarding  the  administration  of  the 
Conference,  Including  the  composition  and 
duties  of  the  Policy  Committee,  necessary 
record  keeping,  and  approval  of  the  Con- 
ference report. 

Section  836  authorizes  such  sums  as  may 
be  necessary  for  FY  92  and  FY  93,  with  funds 
available  until  Jan.  1,  1995  or  one  year  after 
the  Conference  adjourns,  whichever  is  ear- 
lier. Funds  not  expended  or  obligated  shall 
go  to  carry  out  the  Older  Americans  Act 

Section  838  sutes  the  sense  of  the  Congress 
that  impact  of  the  Social  Security  earnings 
test  should  be  considered  by  the  Conference. 

TITLE  DC— GENERAL  PROVISIONS 

Section  905  sUtes  these  amendments  shall 
take  effect  upon  enactment  of  this  Act,  ex- 
cept that  Sections  303(a)(2),  303(a)(3)  303(0 
304,  305.  306.  307,  316,  317.  320,  410.  411  413  414' 
415.  416.  418.  419.  501.  504.  506.  601.  603,  and  all" 
sections  in  title  Vn  shall  not  apply  for  fiscal 
year  1992. 
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Summary  of  Key  Provisions  in  the  Older 
Americans  act  Amendments  of  1992 
AGREED  To  By  Senate  and  House  Commit- 
tees of  Jurisdiction 

New  elder  rights  title— Consolidates  and 
strengthens  provisions  relating  to  elder 
abuse  prevention,  long-term  care  ombuds- 
man services,  legal  assistance,  and  outreach 
and  public  benefit  and  insurance  counseling 
programs. 

Increased  Low-Income  Minority  Participa- 
tion—Requires State  Units  on  Aging,  area 
agencies  on  aging,  and  service  providers  to 
set  specific  objectives  with  the  goal  of  im- 
proving participation  by  low-income  minor- 
ity older  persons  in  supportive  and  nutrition 
services.  Also  requires  intrastate  funding 
formulas  to  take  into  account  the  number  of 
Individuals  In  greatest  economic  and  social 
need,  with  particular  attention  to  low-in- 
come minorities. 

Supportive  services  for  family  caregivers 
of  frail  individuals— Authorizes  a  new  pro- 
gram to  assist  caregivers,  including  counsel- 
ing and  training. 

Intergenerational  services  at  meal  sites  in 
public  schools— Authorizes  meals  for  older 
individuals  in  public  schools  to  promote 
intergenerational  activities  with  at-risk  kids 
(based  upon  Seattle's  highly  successful 
SPICE  program). 

Transfers  of  funds— Limits  the  amount  of 
transfers  among  title  HI  programs,  both  be- 


tween title  lU-B  (supportive  services)  and 
IH-C  (congregate  and  home-delivered  nutri- 
tion programs)  and  within  title  lU-C.  This 
amendment  will  limit  the  trend  to  transfer 
funds  appropriated  for  nutrition  services  to 
other  services  that  has  occurred  in  recent 
years.  Transfers  between  title  UI-B  and  IIl- 
C  will  be  limited  to  30%  in  1993,  25%  in  1994 
and  1995  with  an  additional  5%  waiver,  and 
20%  in  1996  with  an  additional  8%  waiver 
Transfers  within  title  lU-C  will  be  limited  to 
30%  with  additional  waivers  of  18%  in  1993 
15%  in  1994  and  1995.  and  10%  in  1996. 

USDA  per  meal  reimbursement  rate— Sets 
the  reimbursement  level  at  61  cents,  with  an- 
nual adjustments  to  account  for  increases  in 
the  consumer  price  index,  or  at  the  total 
amount  appropriated  divided  by  the  number 
of  meals  served,  whichever  is  greater.  The 
current  rate  has  been  fixed  at  57.76  cents  per 
meal  since  1986.  This  amendment  will  ensure 
that  nutrition  programs  receive  a  higher  re- 
imbursement rate,  as  well  as  the  full  amount 
of  the  appropriation. 

White  House  Conference  on  Aging— Au- 
thorizes a  conference  to  be  conducted  no 
later  than  December  31.  1994  (the  President 
has  called  for  the  conference  in  1993).  Pro- 
vides for  the  first  time  an  expanded  Congres- 
sional role  in  the  Conference  by  including 
Congressional  appointees  with  the  Presi- 
dent's appointees  to  the  conference  policy 
committee.  Specifies  that  the  conference 
will  have  a  focus  on  intergenerational  poli- 
cies and  issues. 

Special  consideration  for  rural  areas— re- 
quires states  to  identify  the  actual  and  pro- 
jected costs  of  delivering  services  in  rural 
areas. 

Minimum  funding  base  for  title  V  older 
worker  program  sponsors— Ensures  a  mini- 
mum funding  base  for  all  national  sponsors 
under  the  Department  of  Labor-administered 
program  which  provides  part-time  minimum 
wage  jobs  to  low-income  individuals  age  55 
and  over.  The  minimum  base  would  be  ap- 
proximately $5  million.  This  amendment 
would  close  the  funding  gap  between  na- 
tional sponsors  serving  Indian  and  Pacific  Is- 
land and  Asian  elders  and  other  national 
sponsors. 

Database  on  Long-Term  Care  Health  Work- 
ers—Establishes requirements  for  national 
demographic  information  on  non-profes- 
sional health  care  workers  employed  by 
nursing  homes  and  home  health  agencies 

Funding  for  Title  IV  (Training.  Research 
and  Discretionary  Programs)— Authorizes  a 
number  of  new  research  and  demonstration 
programs  including  programs  to  provide 
intergenerational  services,  pension  counsel- 
ing, ombudsmen  for  older  tenants  of  publicly 
assisted  housing,  long-term  care  research 
and  others.  Authorizes  $72  million  for  FY 
1992  with  no  individual  program  within  title 
rv  earmarked  for  a  specific  amount. 

Studies  of  quality  in  board  and  care  facili- 
ties and  in  in-home  care  services— Author- 
izes two  studies  to  be  conducted  by  the  Insti- 
tute of  Medicine  (loM)  at  the  National  Acad- 
emy of  Science;  one  on  quality  of  care  and 
services  for  older  individuals  in  board  and 
care  facilities;  and  the  other  on  quality  of 
home  care  quality.  These  studies  a/e  mod- 
eled on  the  highly  regarded  1986  study  on 
nursing  home  quality. 

Authorizations  of  Appropriations— In  gen- 
eral, the  higher  authorization  figures  from 
both  bills  were  accepted  for  FY  92  and  "such 
sums  as  may  be  necessary"  authorized  in  FY 
93  and  beyond  for  most  programs.  The  Act's 
many  vital  services  include,  but  are  not  lim- 
ited to,  congregate  and  home-delivered 
meals,  transportation,  in-home  care,  infor- 
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mation  and  referral,  services  for  Native 
American  elders,  part-time  employment  for 
low-income  seniors,  and  legal  assistance. 

Reauthorization  of  the  Administration  for 
Native  Americans  [ANA]- includes  reauthor- 
ization of  the  Administration  for  Native 
Americans  Programs  Act  of  1974.  The  ANA 
provides  for  financial  assistance  to  tribal 
governments  and  Native  American  organiza- 
tions to  promote  the  goal  of  economic  and 
social  self-sufficiency  for  American  Indians, 
Native  Hawaiians,  other  Native  American 
Pacific  Islanders,  and  Alaska  Natives. 

Ms.  MKULSKI.  Constituent  rec- 
reational therapists  have  expressed 
concern  as  to  w^hether  or  not  this  bill's 
amendments  on  music,  art,  and  dance 
therapy  preclude  the  use  of  rec- 
reational therapists  who  provide  these 
therapies  under  title  III,  part  B  of  the 
act.  Will  the  distinguished  Senator 
from  the  State  of  Washington  tell  me 
that  I  am  correct  in  my  assumption 
that  this  is  not  the  case?  I  also  want  to 
be  certain  that  when  the  Congress 
noted  in  title  I  that  "it  is  intended 
that  therapists  providing  or  otherwise 
involved  in  such  therapies  shall  be  in- 
dividuals trained  in  such  therapies" 
this  does  include  the  thousands  of  cer- 
tified recreational  therapists  having 
educational  qualifications  or  experi- 
ence to  provide  such  services. 

Mr.  ADAMS.  As  chairman  of  the  Sub- 
committee on  Aging,  I  too  have  heard 
from  recreational  therapists  from  my 
home  State  of  Washington  and  from  all 
across  the  country  about  this  matter.  I 
assure  my  esteemed  colleague  from  the 
State  of  Maryland  she  is  correct.  Cer- 
tified recreational  therapists  qualified 
to  help  patients  through  music,  art. 
and  dance  utilized  within  their  therapy 
are  not  precluded  from  receiving  the 
same  consideration  from  this  bill  as 
specialized  music,  art,  and  dance  thera- 
pists. I  agree  it  would  be  a  disservice  to 
older  Americans  being  treated  by  cer- 
tified recreational  therapists  if  the  bill 
only   applied   to   specialty   therapists. 
Recreational   therapists  make   a  sub- 
stantial contribution  to  the  health  and 
quality  of  life  of  older  persons,  includ- 
ing those  with  Alzheimer's  disease,  and 
other  persons  with  disabilities. 

Ms.  MIKULSKI.  The  Aging  Sub- 
committee chairman's  point  is  well 
made  and  I  am  plea.sed  there  are  so 
many  trained  and  experienced  rec- 
reational therapists  and  older  individ- 
uals who  may  benefit  from  this  legisla- 
tion. 

Mr.  REID.  Mr.  President.  I  would  like 
to  concur  with  the  view  expressed  by 
my  distinguished  colleague  from  Mary- 
land, and  the  chairman  of  the  Sub- 
committee on  Aging,  the  Senator  from 
Washington,  regarding  the  benefits  of 
recreational  therapy.  Please  be  assured 
that  my  amendment  to  the  Older 
Americans  Act  was  not  intended  to 
preclude  the  services  of  recreational 
therapists  qualified  in  music,  art,  and 
dance  therapies.  The  Special  Commit- 
tee on  Aging,  upon  which  I  serve,  has 
held  hearings  on  the  benefits  of  music 
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art,  and  dance  therapies,  and  an  im- 
pressive record  of  evidence  has  been 
compiled  as  to  the  effectiveness  of 
these  innovative  approaches.  I  believe 
recreational  therapists  also  contribute 
to  the  health  and  well-being  of  older 
Americans  in  significant  ways. 

Mr.  SIMON,  niinois  is  very  proud  of 
the  community-based  case  manage- 
ment system  established  through  col- 
laborate efforts  of  the  Illinois  Depart- 
ment of  Aging,  the  area  agencies  on 
aging,  and  the  public  and  not-for-profit 
organizations  which  have  been  des- 
ignated case  coordination  units  under 
both  the  Illinois  Community  Care  Pro- 
gram—which is  partially  supported 
through  a  Medicaid  waiver  and  pri- 
marily by  the  State  of  Illinois— and 
title  III  of  the  Older  Americans  Act. 

We  are  very  pleased  that  a  definition 
of  case  management  is  included  in  the 
very  first  title  of  the  act— title  I,  Sec- 
tion 102,  Definitions,  No.  22— with  this 
reauthorization  and  is  now  a  stated 
goal  of  title  III  under  the  purpose  sec- 
tion—title III,  Grants  for  State  and 
Community  Programs  on  Aging,  Part 
A — General  Provisions — Purpose;  Ad- 
ministration Section  301(a)(1)(D). 

The  definition  of  case  management 
includes  the  concept  that  trained  or  ex- 
perienced individuals  are  "to  assess  the 
needs  and  to  arrange,  coordinate,  and 
monitor  an  optimum  package  of  serv- 
ices to  meet  the  needs  of  the  older  indi- 
vidual." 

Those  case  managers  are  responsible 
for  the  "development  and  implementa- 
tion of  a  service  plan  with  the  older  in- 
dividual to  mobilize  the  formal  and  in- 
formal resources  and  services  identi- 
fied in  the  assessment  to  meet  the 
needs  of  the  older  individual  including 
coordination  of  the  resources  and  serv- 
ices: First,  with  any  other  plans  that 
exist  for  various  formal  services,  such 
as  hospital  discharge  plans;  second, 
with  the  Information  and  assistance 
services  provided  under  this  Act;  and 
third,  coordination  and  monitoring  to 
ensure  that  services  are  specified  in  the 
plan  are  being  provided,  *  *  *"  all  at 
the  direction  of  the  older  individual  or 
family  member  of  the  individual. 

I  ask  the  distinguished  Senator  from 
Washington  if  the  intention  of  this  def- 
inition is  to  assure  that  the  case  man- 
ager is  primarily  an  advocate  for  the 
older  person  with  total  responsibility 
for  providing  the  most  complete  and 
best  service  for  that  older  person? 

Mr.  ADAMS.  My  esteemed  colleague, 
the  Senator  from  Illinois,  has  raised  an 
important  question.  Yes,  our  intent  is 
to  assure  that  the  case  manager  is 
functioning  as  an  agent  for  the  older 
person  and  not  as  the  promoter  of  any 
particular  organization's  services  and 
programs.  This  is  a  position  that  re- 
quires the  utmost  professional  objec- 
tivity and  independence. 

Mr.  SIMON.  In  Illinois  the  case  man- 
agement system  has  been  essential  in 
not  only  providing  appropriate  plans  of 
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care  for  senior  individuals  but  in  the 
management  of  scarce  public  funds, 
performing  what  is  called  a  gatekeeper 
function.  Is  this  type  of  case  manage- 
ment consistent  with  the  intent  of  the 
definition  presented  in  the  Older  Amer- 
icans Act  amendments? 

Mr.  ADAMS.  This  is  a  common  ap- 
proach to  case  management  services  in 
most  States.  The  best  service  for  an 
older  person  is  one  that  is  truly  respon- 
sive to  the  individual's  needs,  is  cost- 
effective,  efficient,  and  promotes  con- 
tinued independence  and  self-suffi- 
ciency to  the  greatest  extent  feasible. 

Mr.  SIMON.  I  would  like  to  bring  to 
the  attention  of  the  chairman  of  the 
Subcommittee  on  Aging  section 
306(a)(F)(20)  on  area  plans. 

This  is  a  new  provision  to  the  act 
which  restricts  providing  case  manage- 
ment services  under  title  III  by  prohib- 
iting the  duplication  of  case  manage- 
ment services  provided  through  other 
Federal  and  State  programs,  requiring 
the  coordination  of  the  service  with 
other  programs  identified  in  the  act, 
private  agencies,  restricting  nonprofit 
agencies  to  those  that  do  not  provide 
and  do  not  have  a  direct  or  indirect 
ownership  or  controlling  interest  in,  or 
a  direct  or  indirect  affiliation  or  rela- 
tionship with,  an  entity  that  provides 
services  other  than  case  management 
services  under  this  title,  and  finally 
permits  a  waiver  of  the  requirement  for 
area  agencies  located  in  rural  areas. 

Am  I  correct  in  understanding  the 
ownership  or  controlling  interest  lan- 
gruage  is  an  administrative  method  to 
assure  that  providing  case  manage- 
ment will  not  become  the  promotion  of 
any  one  type  or  provider  of  a  direct 
service  meant  to  assist  the  older  indi- 
vidual or  family? 

Mr.  ADAMS.  Yes.  The  goal  is  to  pro- 
hibit any  organization  from  providing 
a  case  management  service  that  per- 
forms an  intake  type  function  for  the 
services  they  provide  either  directly  or 
indirectly.  The  highest  priority  must 
be  the  older  person  and  to  ensure  full 
integrity  in  the  provision  of  services. 
We  want  the  older  person  to  benefit 
from  a  total  service  plan  with  use  of  in- 
formal care  as  well  as  any  needed  for- 
mal service.  The  case  manager  cannot 
do  this  function  when  there  is 
intraorganizational  pressure  to  use 
services  offered  by  that  agency. 

Mr.  SIMON.  I  support  the  Senator 
from  Washington's  concern  that  the 
client  be  primary  in  the  case  manage- 
ment system.  I  ask  if  this  service  is  at 
odds  with  several  Older  Americans  Act 
principles  such  as:  The  emphasis  on  co- 
ordination of  services;  the  emphasis  on 
access  to  services  at  community  focal 
points;  the  concept  of  colocation  of 
services;  the  emphasis  on  multipurpose 
senior  centers;  the  involvement  of  vol- 
unteers and  informal  supports  for  the 
older  person;  the  facilitation  of  acces- 
sibility to  and  use  of  all  supportive 
services   and    nutrition    services    pro- 


vided within  the  geographic  area 
served  by  such  system;  the  develop- 
ment and  the  making  of  the  most  effi- 
cient use  of  supportive  services;  and 
the  efficient  use  of  available  resources? 

Mr.  ADAMS.  No.  The  case  manage- 
ment service  is  one  that  should  include 
all  the  above  concepts  and  implement 
them  directly  on  behalf  of  the  older 
person. 

Mr.  SIMON.  Then  am  I  correct  that 
this  new  section  should  not  detract 
from  the  service  network  developed 
under  the  act? 

Mr.  ADAMS.  The  Senator  from  Illi- 
nois is  correct.  These  provisions  should 
advance  the  concepts  of  the  act. 

Mr.  SIMON.  Then  I  assume  that  if 
this  section  does  not  advance  these 
concepts,  it  will  be  reconsidered  at  the 
earliest  possible  time. 

Do  the  other  services  mentioned  in 
this  subsection  have  a  relationship  to 
the  actual  care  plan  developed  for  the 
client?  Is  it  correct  to  assume  that 
running  a  senior  center,  providing  con- 
gregate meals,  or  providing  a  transpor- 
tation service  are  not  contrary  other 
services  to  the  purpose  of  case  manage- 
ment? 

Mr.  ADAMS.  The  other  services  ref- 
erenced in  this  section  must  have  some 
direct  bearing  on  the  service  planning 
for  the  older  individual.  We  realize 
that  to  contain  costs  and  to  assure 
functioning  organizations  in  the  com- 
munity there  will  be  combinations  of 
activities  performed  by  agencies.  The 
most  important  protection  in  this  sec- 
tion is  from  the  promotion  and  deliv- 
ery of  a  service  that  benefits  the  agen- 
cy at  the  expense  of  an  objective,  com- 
plete, and  fair  assessment  and  arrange- 
ment of  all  types  of  services  for  the 
older  person. 

Mr.  SIMON.  If  the  area  agency  on 
aging  has  a  plan  for  its  area,  which 
identifies  gaps  in  services  and  directs 
resources  to  fill  those  gaps,  resulting 
in  an  increase  of  options  available  for 
senior  individuals,  would  the  package 
of  services  which  may  include  home-de- 
livered meals  and  in-home  care  to  be 
considered  to  be  other  services  and 
contrary  to  the  provision  of  case  man- 
agement? 

Mr.  ADAMS.  This  would  depend  on 
the  methods  used  by  the  area  agency  to 
assure  that  the  common  goals  are 
being  met  through  the  community 
agency  providing  services  designed  pri- 
marily around  the  needs  of  the  older 
person.  The  prohibition  introduced  in 
this  act  is  directed  to  stop  any  attempt 
to  make  the  case  management  service 
a  promotional  tool  or  to  otherwise  pro- 
vide an  unfair  advantage  for  the  pro- 
vider agency  and  thus  violate  their 
commitment  and  the  attention  re- 
quired to  fully  assist  the  older  individ- 
ual and  his  or  her  family.  If  the  grant 
arrangement  passes  a  test  that  the 
service  or  services  will  meet  the  cli- 
ent's needs  first,  and  foremost  with 
available  services  best  suited  for  those 
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needs,  and  no  other  funding  or  pro- 
motional efforts  are  included  in  the 
agency's  plans,  then  it  would  appear 
that  continued  use  of  that  service 
package  would  not  be  in  violation  of 
this  section.  There  must  be  assurances 
that  the  case  manager's  actions  are  not 
driven  by  the  necessity  for  the  agency 
to  draw  down  the  resources  through 
the  provision  of  a  particular  service  by 
the  agency  or  affiliated  agencies. 

As  the  Senator  knows.  State  agencies 
on  aging  are  primarily  responsible  for 
setting  policy  which  implements  the 
Older  Americans  Act  within  their  bor- 
ders. As  part  of  that  responsibility,  the 
State  agency  on  aging  must  assure 
that  the  case  management  provisions 
of  this  act  are  implemented  in  a  man- 
ner that  does  not  duplicate  case  man- 
agement services  provided  through 
other  Federal  and  State  programs.  In 
addition,  the  act  gives  State  agencies 
the  authority  to  develop  policy  on  the 
direct  provision  of  services  by  area 
agencies  on  aging,  including  the  direct 
provision  of  case  management. 

Mr.  SIMON.  I  thank  the  distin- 
giiished  Senator  from  Washington  for 
the  clarification.  I  appreciate  the  ex- 
cellent job  that  he  and  his  subcommit- 
tee staff  performed  in  developing  these 
amendments  to  the  Older  Americans 
Act. 

Ms.  MIKULSKI.  Mr.  President,  I 
would  like  to  echo  the  comments  just 
made  by  my  esteemed  colleagues  from 
niinois  and  Washington.  As  the  spon- 
sor of  the  case  management  provisions 
in  the  Older  Americans  Act  reauthor- 
ization legislation,  I  appreciate  the 
points  raised  by  the  Senator  from  Illi- 
nois and  agree  with  the  clarification 
offered  by  the  chairman  of  the  Sub- 
committee on  Aging. 

Mr.  MACK.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  seek 
clarification  from  the  Senator  from 
Washington  who,  as  chairman  of  the 
Subcommittee  on  Aging,  has  had  pri- 
mary responsibility  for  bringing  the 
Older  Americans  Act  reauthorization 
legislation  before  us. 

I  note  that  S.  3008,  the  reauthoriza- 
tion legislation,  includes  a  provision  to 
put  in  statute  the  current  practice  of 
the  Administration  on  Aging  [AOA]  to 
use  the  most  recent  data  available 
trom  the  Census  Bureau  in  distributing 
OAA  funds  under  the  interstate  fund- 
ing formula. 

My  home  State  of  Florida  has  one  of 
the  Nation's  fastest,  if  not  the  fastest, 
growing  older  populations.  When  we 
speak  of  the  graying  of  America  we  are 
truly  speaking  of  Florida.  Many  of 
these  seniors  are  in  need  of  the  critical 
services  provided  under  the  OAA. 
Therefore,  it  is  essential  that  Florida's 
OAA  programs  receive  their  fair  share 
of  OAA  funds  to  meet  the  rapidly  ex- 
panding demands  that  our  State's  de- 
mographics require. 

Therefore,  I  want  to  be  certain  that 
it  is  the  Congress'  intent  that  the  pop- 


ulation data  used  is  the  most  recent 
annual  data  available  from  the  Census 
Bureau.  Am  I  correct  in  that  under- 
standing? 

Mr.  ADAMS.  The  distinguished  Sen- 
ator from  Florida  raises  an  important 
point  and  he  is  correct  in  his  under- 
standing. The  set  of  amendments  that 
we  are  considering  in  this  reauthoriza- 
tion include  codifying  the  current 
practice  of  the  Administration  on 
Aging  in  using  annually  updated  data 
from  the  Census  Bureau  in  alloting 
funds  to  the  States.  This  is  a  practice 
that  has  been  followed  by  the  AOA  for 
at  least  18  years  and  it  is  our  intent  to 
ensure  that  that  practice  continues 
and  our  language  does  that. 

Just  today  I  received  a  letter  from 
Dr.  Joyce  Berry,  the  U.S.  Commis- 
sioner on  Aging,  saying  that  she  "can- 
not foresee  that  any  U.S.  Commis- 
sioner on  Aging  in  the  future  could  de- 
viate from  this  practice  of  using  an- 
nual estimates  provided  by  Census  Bu- 
reau data  unless  otherwise  directed  by 
Congress."  I  will  put  Commissioner 
Berry's  letter  in  the  Record  following 
these  comments. 

As  the  Senator  from  Florida  has  laid 
out,  the  number  of  older  Floridians  is 
rapidly  increasing  as  a  percentage  of 
the  Nation's  overall  population  aged  60 
and  over.  Thus,  Florida  is  expected  to 
continue  to  be  a  principal  beneficiary 
of  this  practice.  I  would  like  to  also 
point  out  that  the  provision  amends 
the  act  to  require  the  use  of  the  most 
recent  data.  In  the  event  that  data 
more  current  than  even  annual  updates 
should  be  available  from  the  Census 
Bureau,  then  the  OAA  would  require 
the  AOA  to  use  such  data.  I  would  ex- 
pect that  Florida  would  again  be  a 
principal  beneficiary  of  such  data  in 
terms  of  their  OAA  funding. 

Because  of  the  Senator's  concern 
about  this  matter  I  also  believe  that 
the  AOA  must  specify  in  regulation 
that  "most  recent  data  available  from 
the  Bureau  of  the  Census"  means  the 
most  recent  annual  estimates  of  popu- 
lation based  on  age  from  the  Bureau  of 
the  Census.  Therefore,  the  joint  state- 
ment of  the  committees  of  jurisdiction 
regarding  these  amendments  will  be 
modified  to  indicate  clearly  that  data 
used  for  the  interstate  funding  formula 
must  be  updated  on  an  annual  basis.  I 
am  pleased  to  say  that  our  House  coun- 
terparts have  agreed  to  accept  this 
change  in  the  joint  statement. 

Mr.  MACK.  The  Senator  from  Wash- 
ington has  satisfied  my  concerns  re- 
garding this  matter  and  I  thank  him 
for  his  comments. 

Mr.  COCHRAN.  Mr.  President.  I 
would  like  to  commend  my  colleagues. 
Senator  Mack  and  Senator  Adams,  for 
addressing  this  matter.  I  understand 
the  nature  of  the  concern  raised  by  the 
Senator  from  Florida  and  am  confident 
that  their  exchange  and  the  modifica- 
tion to  the  joint  statement  of  the  com- 
mittees   of   jurisdiction    will    provide 
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firm  direction  to  continue  a  satisfac- 
tory and  longstanding  practice.  In  ad- 
dition, I  expect  to  join  with  the  Sen- 
ator from  Florida  and  the  Senator  from 
Washington,  who  chairs  the  Sub- 
committee on  Aging,  in  sending  a  let- 
ter to  the  Administration  on  Aging  em- 
phasizing our  intent  in  this  matter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Secretary, 
administration  on  acino, 

Washington,  DC. 
Hon.  Brock  Adams, 

Ctiairman,  Subcommittee  on  Aging.  Committee 
on  Labor  and  Human  Resources,  U.S.  Sen- 
ate, Washington.  DC- 
Dear  Mr.  Chairman:  I  am  responding  to 
your  inquiry  regarding-  the  U.S.  Administra- 
tion on  Aging's  practices  in  allocating  fed- 
eral Older  Americans  Act  funding  to  the 
states.  As  you  know,  current  law  directs  that 
states  are  to  be  allotted  an  amount  in  the 
same  ratio  as  the  population  aged  60  or  older 
in  the  State  bears  to  the  population  aged  60 
or  older  in  all  of  the  States.  The  law  states 
that  the  population  numbers  are  to  be  deter- 
mined on  the  basis  of  the  most  recent  satis- 
factory data  available  to  me. 

S.  3008.  under  consideration  by  the  Senate, 
and  H.R.  2967.  as  passed  by  the  House  of  Rep- 
resentatives on  April  9.  1992.  codify  the  long- 
standing practice  of  the  Administration  on 
Aging  by  inserting  "data  available  from  the 
Bureau  of  the  Census,  and  other  reliable  de- 
mographic data  satisfactory".  As  I  under- 
stand, this  language  would  seek  to  ensure 
that  the  Administration  on  Aging's  practice 
of  at  least  18  years  of  using  annually  updated 
population  estimates  from  the  Bureau  of  the 
Census  would  continue.  Under  the  current 
law.  as  would  be  amended  by  the  reauthor- 
ization language  in  S.  3008  and  H.R.  2976.  I 
cannot  foresee  that  any  U.S.  Commissioner 
on  Aging  in  the  future  could  deviate  from 
this  practice  of  using  annual  estimates  pro- 
vided by  Census  Bureau  data  unless  other- 
wise directed  by  Congress. 
Sincerely, 

Joyce  T.  Berry.  Ph.D., 
Commissioner  on  A0ng. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  that  the  Senate  has  acted  fa- 
vorably on  the  Older  Americans  Act  re- 
authorization bill.  It  has  been  a 
lengthy  process,  and  over  the  past  sev- 
eral weeks  I  have  been  contacted  by 
many  senior  citizens  urging  passage  of 
this  important  legislation. 

The  Older  Americans  Act  Program 
has,  for  more  than  a  quarter  century, 
served  millions  of  senior  citizens  with 
critically  needed  services  such  as 
Meals-on-Wheels  for  the  home  bound 
elderly,  and  the  Senior  Employment 
Program  for  modest  income  senior  citi- 
zens who  need  the  security  of  a  job. 
Equally  important,  the  act  has  created 
other  vital  programs  for  senior  citi- 
zens, such  as  the  nursing  home  om- 
budsmen, who  provide  a  voice  for  indi- 
viduals least  able  to  speak  for  them- 
selves. 

I  commend  Senator  Adams  for  the  re- 
markable job  he  has  done  in  crafting 
this  reauthorization  bill.  He  has  pro- 
vided leadership  in  consolidating  and 
improving  the  most  important  services 
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under  the  act  which  protect  the  rights, 
autonomy,  and  independence  of  older 
persons.  This  effort,  S.  1471,  the  elder 
rights  amendments  to  the  Older  Amer- 
ican Act,  is  one  that  I  endorsed  and 
which  I  joined  as  an  original  cosponsor. 
It  is  now  a  centerpiece  of  the  consensus 
bill  we  are  introducing  today. 

Over  the  past  decade,  the  increasing 
population  of  elderly  citizens  in  the 
Nation  has  caused  us  to  seek  better  an- 
swers to  the  growing  need  for  long- 
term  care.  I  am  pleased  that  this  con- 
sensus bill  will  continue  the  long-term 
care  resources  centers,  including  the 
Brandeis  Center  in  Massachusetts.  It 
also  authorizes  a  new  demonstration 
project  to  improve  the  delivery  of  long- 
term  care  services.  The  latter  project 
is  an  initiative  which  I  developed  with 
Senator  Pryor,  the  chairman  of  the 
Senate  Special  Conmiittee  on  Aging. 

I  also  commend  Senator  Cochban. 
the  ranking  minority  member  of  the 
Aging  Subconmiittee  of  the  Senate 
Labor  Committee,  for  his  excellent 
work  on  this  reauthorization  bill.  We 
have  today  passed  a  measure  which  re- 
affirms our  commitment  to  helping 
older  Americans  maintain  their  inde- 
pendence and  dignity.  I  look  forward  to 
this  measure's  swift  enactment. 

Mr.  MCCAIN.  Mr.  President,  I  want 
to  express  my  strong  support  for  this 
legislation  which  will  reauthorize  the 
many  critical  programs  under  the 
Older  Americans  Act  [OAA].  These  pro- 
grams help  so  many  of  our  Nation's 
senior  citizens  such  as  Meals  on 
Wheels,  the  Senior  Employment  Pro- 
gram, and  nursing  home  ombudsmen  to 
name  a  few.  I  have  long  been  a  sup- 
porter of  these  programs  and  was  a  co- 
sponsor  of  the  original  bill  to  reauthor- 
ize OAA,  S.  243,  and  I  am  a  cosponsor  of 
this  bill. 

But  Mr.  President,  I  must  also  ex- 
press my  extreme  frustration  that  the 
Congress  has  let  yet  another  oppor- 
tunity go  by  to  do  something  about  the 
onerous  Social  Security  earnings  test 
which  penalizes  senior  citizens  between 
the  ages  of  66  and  69  for  earning  more 
than  $10,200  per  year.  Mr.  President.  I 
have  on  many  occasions  come  to  the 
floor  to  express  my  very  strong  belief 
that  the  current  law  must  be  changed. 
It  is  unfair,  outdated,  and  it  must  go. 

Mr.  President  let  me  just  go  through 
a  brief  history  of  the  consideration  of 
the  Social  Security  earnings  limit  dur- 
ing this  Congress. 

On  January  14,  1991,  I  introduced  S. 
194,  the  Older  Americans'  Freedom  to 
Work  Act  together  with  26  other  Sen- 
ators. The  bill  was  referred  to  the  Sen- 
ate Finance  Committee. 

On  November  12,  1991,  after  S.  194  had 
sat  in  committee  for  some  10  months,  I 
offered  an  amendment  to  S.  243,  the 
older  Americans  reauthorization 
amendments,  a  bill  of  which  I  was  a  co- 
sponsor,  to  repeal  the  Social  Security 
earnings  limit.  The  amendment  was  ac- 
cepted by  the  Senate. 


In  April,  the  House  of  Representa- 
tives passed  legislation  to  reauthorize 
the  OAA,  and  included  a  provision  to 
raise  the  Social  Security  earnings 
limit. 

On  July  28,  1992,  the  Senate  adopted  a 
sense  of  the  Senate  resolution  which 
clearly  stated  that  the  earnings  limit 
must  be  changed. 

Just  5  days  ago,  I  again  offered  an 
amendment  to  the  Treasury  and  Postal 
appropriations  bill  to  raise  the  earn- 
ings limit  to  $50,000.  A  majority  of  Sen- 
ators voted  in  favor  of  my  amend- 
nient— 51  Senators. 

Yet,  here  we  are,  some  21  months 
after  I  introduced  legislation  to  ad- 
dress the  onerous  Social  Security  earn- 
ings test,  and  the  Congress  has  still  not 
changed  the  law.  Mr.  President,  as  a 
cosponsor  of  the  bill,  I  am  very  pleased 
that  it  is  being  considered  and  is  likely 
to  be  sigrned  into  law  within  days. 

However,  we  have  let  another  oppor- 
tunity to  rectify  an  extremely  inequi- 
table situation  slip  by.  Mr.  President, 
how  long  will  it  Uke?  How  long  will  it 
take  for  the  Congress  to  realize  that 
the  American  people  simply  will  not 
accept  that,  despite  the  fact  that  a 
clear  majority  sees  the  importance  of 
acting,  and  despite  that  22  months  has 
passed  since  I  introduced  my  legisla- 
tion, nothing  has  been  done. 

Mr.  President,  I  urge  my  colleagues 
to  support  S.  3008,  and  I  hope  that  the 
bill  will  be  swiftly  enacted.  But  let  me 
be  clear.  The  Congress  must  address 
the  Social  Security  earnings  test,  and  I 
will  not  give  up  the  fight  to  see  that  it 
does. 

Mr.  ADAMS.  Mr.  President,  I  want  to 
thank  the  majority  leader  and  minor- 
ity leader,  and  particularly  Senator 
Thad  Cochran,  for  their  assistance  in 
the  passage  of  this  bill.  It  is  a  wonder- 
ful thing  for  older  Americans. 

Mr.  DURENBERGER.  Mr.  President, 
it  is  my  pleasure  to  express  my  support 
for  the  reauthorization  of  one  of  our 
most  important  legislative  accomplish- 
ments of  the  last  30  years,  the  Older 
Americans  Act. 

This  act  has  done  an  incalculable 
amount  of  good  across  the  country. 
And  it  does  it  by  helping  people  in 
communities  help  one  another,  one  per- 
son at  a  time. 

Art  Stevens,  a  resident  of  Becker, 
MN,  is  99  years  old.  Every  lunchtime  a 
volunteer  from  the  Meals  on  Wheels 
Program  comes  by  with  a  nutritious 
meal  and  some  welcome  companion- 
ship. Without  this  meal  and  the  visits 
of  a  nurse  and  a  kindly  neighbor,  Mr. 
Stevens  would  have  to  be  in  a  nursing 
home.  Instead,  he  expects  to  see  100 
and  intends  to  stay  right  at  home.  He's 
one  of  over  100,000  Minnesota  seniors 
who  benefit  from  the  act's  nutrition 
programs. 

In  Cokato,  MN,  Gladys  Axelson  was 
diagnosed  with  cancer  in  March.  She 
underwent  surgery  and  has  to  travel  45 
miles  into  the  Twin  Cities  for  radiation 


treatments.  Without  the  county's 
transportation  services  funded  by  the 
Older  Americans  Act,  she  might  have 
had  to  quit  her  job  and  go  on  long-term 
disability.  Instead,  the  transportation 
service  has  allowed  her  to  keep  her  job, 
keep  her  insurance  coverage,  and  re- 
main a  taxpaying  member  of  the  labor 
force. 

Connie  Bagley,  director  of  the  Area 
Agency  on  Aging  in  Rochester,  MN. 
shares  her  own  personal  story.  "My  95- 
year-old  grandmother  still  manages  to 
live  in  an  apartment  on  her  own.  How- 
ever, as  you  might  imagine  she  is  quite 
frail.  Her  husband  of  72  years  is  also  95 
years  old  but  in  a  nursing  home  1  mile 
from  my  grandmother.  It  has  become 
increasingly  difficult  for  her  to  visit 
him  regularly  because  she  now  needs  a 
kind  of  transportation  service  that  pro- 
vides i)ersonal  assistance  to  and  from 
the  home." 

The  Older  Americans  Act  provides 
this  special  transportation  need  for 
Connie's  95-year-old  grandmother. 

There  are  literally  millions  more  of 
these  stories  in  our  country.  The  reau- 
thorization bill  builds  on  the  act's  suc- 
cesses, updates  the  authorization 
amounts  to  move  realistic  levels  and 
strengthens  the  act  in  many  areas,  in- 
cluding elder  abuse,  preventive  health 
services  and  training  for  people  who 
care  for  frail  family  members. 

The  reauthorization  bill  was  origi- 
nally introduced  in  January  1991.  It  has 
been  a  long  and  difficult  process  to  get 
it  passed,  despite  widespread  support 
among  Republicans  and  Democrats  in 
both  the  House  and  the  Senate. 

For  the  first  time  in  my  14  years  in 
the  Senate,  I  had  to  vote  against  it 
when  it  was  reported  out  of  committee 
last  fall  because  it  included  an  unre- 
lated amendment  that  threatened  the 
integrity  of  the  Pension  Benefit  Guar- 
anty Corporation.  I  then  succeeded  in 
having  that  provision  struck  from  the 
bill  in  a  vote  on  the  Senate  floor. 

For  months  since  then  the  bill  has 
been  held  up  by  controversy  over  an- 
other unrelated  issue,  the  Social  Secu- 
rity earnings  test.  I  was  pleased  that 
we  dealt  with  that  issue  last  Thursday. 
I  now  would  like  to  express  my  grati- 
tude to  all  those  Senators  whose  work 
has  made  it  possible  to  bring  this  im- 
portant bill  to  a  vote.  It's  an  excellent 
bill  and  millions  of  Americans  will  ben- 
efit from  it  every  day. 

The  PRESIDING  OFFICER.  Are  there 
any  amendments? 

If  not,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  on  H.R.  2967, 
the  Native  Americans  Programs  Act 
and  the  Older  Americans  Act  amend- 
ments bill. 

The  Presiding  Officer  laid  before  the 
Senate  the  amendment  of  the  House  of 
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Representatives  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2967)  to 
amend  the  Older  Americans  Act  of  1965 
to  authorize  appropriations  for  fiscal 
years  1992  through  1995;  to  authorize  a 
1993  National  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs 
Act  of  1974  to  authorize  appropriations 
for  fiscal  years  1992  through  1995;  and 
for  other  purposes." 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  April  9,  1992, 
beginning  at  page  9087.) 

Mr.  MITCHELL.  I  move  that  the  Sen- 
ate concur  in  the  House  amendment 
with  a  substitute  amendment  consist- 
ing of  the  text  of  S.  3008. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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quirement. 


Sec.  411. 
Sec.  412. 


Sec.  414. 


Sec.  318.  In-home  services. 

Sec.  319.  Preventive  health  services. 

Sec.  320.  Supportive  activities  for  care- 
takers who  provide  in-home 
services  to  frail  older  individ- 
uals. 

TITLE  IV— TRAINING,  RESEARCH,  AND 
DISCRETIONARY  PROJECTS  AND  PRO- 
GRAMS 

Sec.  401.  Statement  of  purpose. 

Sec.  402.  Priorities  for  grants  and  discre- 
tionary projects. 

Sec.  403.  Purposes  of  education  and  training 
projects. 

Sec.  404.  Grants  and  contracts. 

Sec.  405.  Multidisciplinary  centers  of  geron- 
tology. 

Sec.  406.  Demonstration  projects. 

Sec.  407.  Special  projects  in  comprehensive 
long-term  care. 

Sec.  408.  Ombudsman  and  advocacy  dem- 
onstration projects. 

Sec.  409.  Demonstration  projects  for 
multigenerational  activities. 

Sec.  410.  Supportive  services  in  federally  as- 
sisted housing  demonstration 
program. 
Neighborhood  senior  care  program. 
Information  and  assistance  systems 
development  projects. 

Sec.  413.  Senior    transportation    demonstra- 
tion program  grants. 
Resource  Centers  on  Native  Amer- 
ican Elders. 

Sec.  415.  Demonstration  programs  for  older 
individuals  with  developmental 
disabilities. 

416.  Housing  demonstration  programs. 

417.  Private      resource      enhancement 

projects. 

Sec.  418.  Career  preparation  for  the  field  of 
aging. 

Sec.  419.  Pension   information  and  counsel- 
ing demonstration  projects. 
420.  Authorization  of  appropriations. 

Sec.  421.  Payments  of  grants  for  demonstra- 
tion projects. 

Sec.  422.  Responsibilities  of  Commissioner. 
TITLE  V— COMMUNITY  SERVICE 
EMPLOYMENT  FOR  OLDER  AMERICANS 

Sec.  501.  Older  American  Community  Serv- 
ice Employment  Program. 

Sec.  502.  Coordination. 

Sec.  503.  Interagency  cooperation. 

Sec.  504.  Ekjuitable  distribution  of  assist- 
ance. 

Sec.  505.  Authorization  of  appropriations. 

Sec.  506.  Dual  eligibility. 

Sec.  507.  Treatment  of  assistance   provided 
under  the  Older  American  Com- 
munity    Service    Employment 
Act. 
TITLE  VI— GRANTS  FOR  NATIVE 
AMERICANS 

Sec.  601.  Applications  by  tribal  organiza- 
tions. 

Sec.  602.  Distribution  of  funds  among  tribal 
organizations. 

Sec.  603.  Applications  by  organizations  serv- 
ing Native  Hawaiians. 

Sec.  604.  Distribution  of  funds  among  orga- 
nizations. 

Sec.  605.  Authorization  of  appropriations. 

TITLE  VU— VULNERABLE  ELDER  RIGHTS 
PROTECTION  ACTIVITIES 

Sec.  701.  Allotments  for  vulnerable  elder 
rights  protection  activities. 

Sec.  702.  Ombudsman  programs. 

Sec.  703.  Programs  for  prevention  of  elder 
abuse, 
tation. 

Sec.  704.  State  elder  rights  and  legal  assist- 
ance development  program. 


Sec. 
Sec. 
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Sec.  705.  Outreach,    counseling,    and   assist- 
ance programs. 

Sec.  706.  Native  American  organization  pro- 
visions. 

Sec.  707.  General  provisions. 

Sec.  708.  Technical  and  conforming  amend- 
ments. 
TITLE  Vm— AMENDMENTS  TO  OTHER 
LAWS;  RELATED  MATTERS 

Subtitle  A— Long-Term  Health  Care  Workers 

Sec.  801.  Definitions. 

Sec.  802.  Information  requirements. 

Sec.  803.  Reports. 

Sec.  804.  Occupational  code. 

Subtitle  B— National  School  Lunch  Act 

Sec.  811.  Meals  provided  through  adult  day 
care  centers. 
Subtitle  C — Native  American  Programs 

Sec.  821.  Short  title. 

Sec.  822.  Amendments. 

Subtitle  D— White  House  Conference  on 
Aging 

Sec.  831.  White  House  Conference  on  Aging. 

Sec.  832.  Conference  required. 

Sec.  833.  Conference  administration. 

Sec.  834.  Policy  committee;  related  commit- 
tees. 

Sec.  835.  Report  of  the  conference. 

Sec.  836.  Authorization  of  appropriations. 

Sec.  837.  Savings  provision. 

Sec.  838.  Sense  of  the  Congress. 

Sec.  839.  Technical  amendments. 

TITLE  IX— GENERAL  PROVISIONS 

Sec.  901.  Limitation  on  authority  to  enter 
into  contracts. 

Sec.  902.  Regulations. 

Sec.  903.  Sense  of  Congress. 

Sec.  904.  Technical  amendments. 

Sec.  905.  Effective     dates;     application     of 

amendments. 
TITLE  I— OBJECTIVES  AND  DEFINITIONS 

SEC.  101.  OBJECTIVES. 

Section  101(4)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3001(4))  is  amended  by  in- 
serting '•,  including  support  to  family  mem- 
bers and  other  persons  providing  voluntary 
care  to  older  individuals  needing  long-term 
care  services"  after  "homes". 

SEC.  102.  DEHNITIONS. 

(a)  Ln  General.— Section  102  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3002)  is 
amended  by  adding  at  the  end  the  following: 

"(13)  The  term  'abuse'  means  the  willful— 

"(A)  infliction  of  injury,  unreasonable  con- 
finement, intimidation,  or  cruel  punishment 
with  resulting  physical  harm,  pain,  or  men- 
tal anguish;  or 

"(B)  deprivation  by  a  person.  Including  a 
caregiver,  of  goods  or  services  that  are  nec- 
essary to  avoid  physical  harm,  mental  an- 
guish, or  mental  illness. 

"(14)  The  term  'Administration'  means  the 
Administration  on  Aging. 

"(15)  The  term  'adult  child  with  a  disabil- 
ity' means  a  child  who— 

"(A)  is  18  years  of  age  or  older; 

"(B)  is  financially  dependent  on  an  older 
Individual  who  is  a  parent  of  the  child;  and 

"(C)  has  a  disability. 

"(16)  The  term  'aging  network'  means  the 
network  of— 

"(A)  State  agencies,  area  agencies  on 
aging,  title  VI  grantees,  and  the  Administra- 
tion: and 

"(B)  organizations  that— 

"(i)(I)  are  providers  of  direct  services  to 
older  individuals;  or 

"(U)  are  institutions  of  higher  education; 
and 

"(ii)  receive  funding  under  this  Act. 

"(17)  The  term  'area  agency  on  aging' 
means  an  area  agency  on  aging  designated 
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under  section  305(a)(2)(A)  or  a  State  agency 
performlner  the  functions  of  an  area  agency 
on  aging  under  section  305(b)(5). 

"(18)  The  term  'art  therapy'  means  the  use 
of  art  and  artistic  processes  specifically  se- 
lected and  administered  by  an  art  therapist, 
to  accomplish  the  restoration,  maintenance, 
or  Improvement  of  the  mental,  emotional,  or 
social  functioning  of  an  older  individual. 

"(19)  The  term  'board  and  care  facility" 
means  an  institution  regulated  by  a  State 
pursuant  to  section  1616(e)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1382e(e)). 

"(20)  The  term  'caregiver'  means  an  indi- 
vidual who  has  the  responsibility  for  the 
care  of  an  older  individual,  either  volun- 
tarily, by  contract,  by  receipt  of  payment  for 
care,  or  as  a  result  of  the  operation  of  law. 

"(21)  The  term  'caretaker'  means  a  family 
member  or  other  individual  who  provides  (on 
behalf  of  such  individual  or  of  a  public  or  pri- 
vate agency,  organization,  or  institution) 
uncompensated  care  to  an  older  individual 
who  needs  supportive  services. 

"(22)  The  term  'case  management  serv- 
ice'— 

"(A)  means  a  service  provided  to  an  older 
individual,  at  the  direction  of  the  older  indi- 
vidual or  a  family  member  of  the  indlvld- 
'jal— 

"(1)  by  an  individual  who  is  trained  or  ex- 
perienced In  the  case  management  skills 
that  are  required  to  deliver  the  services  and 
coordination  described  in  subparagraph  (B); 
and 

"(11)  to  assess  the  needs,  and  to  arrange, 
coordinate,  and  monitor  an  optimum  pack- 
age of  services  to  meet  the  needs,  of  the 
older  individual;  and 

"(B)  Includes  services  and  coordination 
such  as — 

"(1)  comprehensive  assessment  of  the  older 
individual  (including  the  physical,  psycho- 
logical, and  social  needs  of  the  Individual); 

"(11)  development  and  implementation  of  a 
service  plan  with  the  older  Individual  to  mo- 
bilize the  formal  and  informal  resources  and 
services  identified  In  the  assessment  to  meet 
the  needs  of  the  older  individual,  including 
coordination  of  the  resources  and  services— 
"(I)  with  any  other  plans  that  exist  for  var- 
ious formal  services,  such  as  hospital  dis- 
charge plans;  and 

"(II)  with  the  information  and  assistance 
services  provided  under  this  Act; 

"(ill)  coordination  and  monitoring  of  for- 
mal and  informal  service  delivery,  including 
coordination  and  monitoring  to  ensure  that 
services  specified  in  the  plan  are  being  pro- 
vided; 

"(Iv)  periodic  reassessment  and  revision  of 
the  status  of  the  older  individual  with— 
"(I)  the  older  individual:  or 
"(II)  if  necessary,  a  primary  caregiver  or 
family  member  of  the  older  individual;  and 

"(v)  in  accordance  with  the  wishes  of  the 
older  individual,  advocacy  on  behalf  of  the 
older  individual  for  needed  services  or  re- 
sources. 

"(23)  The  term  'dance-movement  therapy' 
means  the  use  of  psychotherapeutic  move- 
ment as  a  process  facilitated  by  a  dance- 
movement  therapist,  to  further  the  emo- 
tional, cognitive,  or  physical  health  of  an 
older  Individual. 

"(24)  The  term  'elder  abuse'  means  abuse  of 
an  older  individual. 

"(25)  The  term  'elder  abuse,  neglect,  and 
exploitation'  means  abuse,  neglect,  and  ex- 
ploitation, of  an  older  individual. 

"(26)  The  term  'exploitation'  means  the  il- 
legal or  improper  act  or  process  of  an  indi- 
vidual, including  a  caregiver,  using  the  re- 
sources of  an  older  individual  for  monetary 
or  personal  benefit,  profit,  or  gain. 


"(27)  The  term  'focal  point'  means  a  facil- 
ity established  to  encourage  the  maximum 
collocation  and  coordination  of  services  for 
older  individuals. 

"(28)  The  term  'frail'  means,  with  respect 
to  an  older  individual  in  a  State,  that  the 
older  individual  is  determined  to  be  func- 
tionally Impaired  because  the  individual- 

"(A)(i)  is  unable  to  perform  at  least  two 
activities  of  daily  living  without  substontial 
human  assistance,  including  verbal  remind- 
ing, physical  cueing,  or  supervision;  or 

"(11)  at  the  option  of  the  State.  Is  unable  to 
perform  at  least  three  such  activities  with- 
out such  assistance;  or 

"(B)  due  to  a  cognitive  or  other  mental  im- 
pairment, requires  substantial  supervision 
because  the  individual  behaves  in  a  manner 
that  poses  a  serious  health  or  safety  hazard 
to  the  individual  or  to  another  individual. 

"(29)  The  term  'greatest  economic  need' 
means  the  need  resulting  from  an  income 
level  at  or  below  the  poverty  line. 

"(30)  The  term  'greatest  social  need'  means 
the   need   caused   by   noneconomlc   factors, 
which  include — 
"(A)  physical  and  mental  disabilities; 
"(B)  language  barriers;  and 
"(C)  cultural,  social,  or  geographical  isola- 
tion, including  isolation  caused  by  racial  or 
ethnic  status,  that — 

"(1)  restricts  the  ability  of  an  individual  to 
perform  normal  daily  tasks;  or 

"(ii)  threatens  the  capacity  of  the  individ- 
ual to  live  independently. 

"(31)  The  term  'information  and  assistance 
service'  means  a  service  for  older  individuals 
that— 

"(A)  provides  the  individuals  with  current 
information  on  opportunities  and  services 
available  to  the  individuals  within  their 
communities,  including  information  relating 
to  assistive  technology; 

"(B)  assesses  the  problems  and  capacities 
of  the  individuals; 

"(C)  links  the  individuals  to  the  opportuni- 
ties and  services  that  are  available; 

"(D)  to  the  maximum  extent  practicable, 
ensures  that  the  individuals  receive  the  serv- 
ices needed  by  the  individuals,  and  are  aware 
of  the  opportunities  available  to  the  individ- 
uals, by  establishing  adequate  followup  pro- 
cedures; and 

"(E)  serves  the  entire  community  of  older 
individuals,  particularly— 

"(1)  older  Individuals  with  greatest  social 
need;  and 

"(11)  older  individuals  with  greatest  eco- 
nomic need. 

"(32)  The  term  'institution  of  higher  edu- 
cation" has  the  meaning  given  the  term  in 
section  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1141(a)). 
"(33)  The  term  'legal  assistance'- 
"(A)  means  legal  advice  and  representation 
provided  by  an  attorney  to  older  individuals 
with  economic  or  social  needs;  and 
"(B)  includes— 

"(i)  to  the  extent  feasible,  counseling  or 
other  appropriate  assistance  by  a  paralegal 
or  law  student  under  the  direct  supervision 
of  an  attorney;  and 

"(ii)  counseling  or  representation  by  a  non- 
lawyer  where  permitted  by  law. 

"(34)  The  term  'long-term  care  facility' 
means — 

"(A)  any  skilled  nursing  facility,  as  de- 
fined in  section  1819(a)  of  the  Social  Security 
Act  (42  U.S.C.  1395i-3(a)); 

"(B)  any  nursing  facility,  as  defined  in  sec- 
tion 1919(a)  of  the  Social  Security  Act  (42 
U.S.C.  1396r(a)); 

"(C)  for  purposes  of  sections  307(a)(12)  and 
712.  a  board  and  care  facility;  and 


"(D)  any  other  adult  care  home  similar  to 
a  facility  or  institution  described  in  subpara- 
graphs (A)  through  (C). 

"(35)  The  term  "multipurpose  senior  center' 
means  a  community  facility  for  the  organi- 
zation and  provision  of  a  broad  spectrum  of 
services,  which  shall  include  provision  of 
health  (including  mental  health),  social,  nu- 
tritional, and  educational  services  and  the 
provision  of  facilities  for  recreational  activi- 
ties for  older  Individuals. 

"(36)  The  term  'music  therapy'  means  the 
use  of  musical  or  rhythmic  Interventions 
specifically  selected  by  a  music  therapist  to 
accomplish  the  restoration,  maintenance,  or 
improvement  of  social  or  emotional  func- 
tioning, mental  processing,  or  physical 
health  of  an  older  individual. 
"(37)  The  term  'neglect'  means— 
"(A)  the  failure  to  provide  for  oneself  the 
goods  or  services  that  are  necessary  to  avoid 
physical  harm,  mental  anguish,  or  mental 
illness;  or 

"(B)  the  failure  of  a  caregiver  to  provide 
the  goods  or  services. 

"(38)  The  term  'older  individual'  means  an 
Individual  who  is  60  years  of  age  or  older. 

"(39)  The  term  'physical  harm'  means  bod- 
ily injury,  impairment,  or  disease. 

"(40)  The  term  'planning  and  service  area' 
means  an  area  designated  by  a  State  agency 
under  section  305(a)(1)(E),  including  a  single 
planning  and  service  area  described  In  sec- 
tion 305(b)(5)(A). 

"(41)  The  term  'poverty  line'  means  the  of- 
ficial poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  adjusted  by 
the  Secretary  in  accordance  with  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2)). 

"(42)  The  term  'representative  payee' 
means  a  person  who  is  appointed  by  a  gov- 
ernmental entity  to  receive,  on  behalf  of  an 
older  Individual  who  is  unable  to  manage 
funds  by  reason  of  a  physical  or  mental  inca- 
pacity, any  funds  owed  to  such  individual  by 
such  entity. 

"(43)  The  term  "State  agency'  means  the 
agency  designated  under  section  305(a)(1). 

"(44)  The  term  supportive  service'  means  a 
service  described  in  section  321(a).". 

(b)  Technical  and  conforming  Amend- 
MEN*rs  ~~ 

(1)(A)  Sections  102(2).  201(c)(1).  211, 
301(b)(1).  402(a).  and  411(b)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3002(2).  3011(c)(1), 
3020b.  3021(b)(1),  3030bb(a),  and  3031(b))  are 
amended  by  striking  "Administration  on 
Aging"  and  inserting  "Administration". 

(B)  Section  503(a)  of  the  Older  American 
Community  Service  Employment  Act  (42 
U.S.C.  3056a(a))  is  amended  by  striking  "of 
the  Administration  on  Aging". 

(2)  Section  201(a)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3011(a))  is  amended  in 
the  first  sentence  by  striking— 

(A)  "(hereinafter  in  this  Act  referred  to  as 
the  'Administration')";  and 

(B)  "(hereinafter  in  this  Act  referred  to  as 
the  "Commissioner')". 

(3)  Section  302  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3022)  is  amended— 

(A)  by  striking  paragraphs  (2)  through  (6), 
(9),  (U),  and  (14)  through  (21);  and 

(B)  by  redesignating  paragraphs  (7)  and  (8) 
as  paragraphs  (2)  and  (3). 

(4)  Paragraphs  (2)(A)  and  (4)  of  section 
306(a)  and  sections  307(a)(9),  422(c)(3). 
614(a)(6).  and  624(a)(7)  (42  U.S.C.  3026(a)(2)(A) 
and  (4).  3027(a)(9).  3035a(cM3),  3057e(a)(6),  and 
3057j(a)(7))  are  amended  by  striking  "infor- 
mation and  referral  "  each  place  the  term  ap- 
pears and  inserting  "information  and  assist- 
ance". 
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(5)  Section  307(a)(10)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3027)  Is  amended 
by  striking-  "section  342(1)"  and  inserting 
"section  342". 

(6)  Section  341(b)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3030h)  is  amended  by 
striking  "caregivers"  and  Inserting  "care- 
takers". 

(7)  Section  342  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  30301)  is  amended— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

"DEFINITION  OF  IN-HOME  SERVICES"; 

(B)  by  striking  paragraph  (2); 

(C)  in  paragraph  (1)— 

(I)  In  subparagraph  (E)  by  striking  ";  and" 
and  inserting  a  period;  and 

(II)  by  indenting  2  ems  the  left  margin  of 
subparagraphs  (A)  through  (E)  and  redesig- 
nating such  subparagraphs  as  paragraphs  (1) 
through  (5),  respectively;  and 

(D)  by  striking  "part—"  and  all  that  fol- 
lows through  "Includes — ".  and  inserting 
"part,  the  term  "in-home  services'  Includes — 

(8)  Section  507(1)  of  the  Older  American 
Community  Service  Employment  Act  (42 
U.S.C.  3056e(l))  is  amended  by  striking  "pov- 
erty guidelines  established  by  the  Office  of 
Management  and  Budget"  and  inserting 
"poverty  line". 

(9)(A)  Section  211  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  30a0b)  is  amended  by 
striking  "designated  under  section  305(a)(1)". 

(B)  Section  305(a)(2)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3025(a)(2))  is 
amended  by  striking  "designated  under 
clause  (1)". 

(C)  Section  308(b)(3)(B)(lli)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C. 
3028(b)(3KB)(lii))  is  amended  by  striking 
"designated  under  section  305". 

(D)  Section  426  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3035e)  is  amended  by  strik- 
ing "designated  under  section  305(a)(1)". 

(E)  Section  503(a)  of  the  Older  Americans 
Community  Service  Employment  Act  (42 
U.S.C.  3056a(a))  is  amended  by  striking  "on 
aging  designated  under  section  305(a)(1)". 

(10)(A)  Sections  202(a)(18),  307(a)(14). 
30e(b)(3)(B)(lii).  310(a)(1).  311(d)(1).  and 
411(a)(2)  (42  U.S.C.  3012(a)(18).  3027(a)(14). 
3028(b)(3)(B)(lil),  3030(a)(1).  3030a(d)(l),  and 
3081(a)(2))  are  amended  by  striking  "area 
agencies"  and  inserting  "area  agencies  on 
aging". 

(B)  Section  305(b)(5)(A)  (42  U.S.C. 
3025(b)(5)(A))  Is  amended  in  the  second  sen- 
tence by  striking  "area  agency"  each  place 
the  term  appears  and  inserting  "area  agency 
on  a^ng". 

(C)  Sections  305(c)(2).  306(a)(5)(A)(il), 
306(a)(6)(F).  306(b)(2)(C).  307(a)(13)(B). 
307(a)(13)(I).  307(a)(15)(B).  and  341(b)  (42  U.S.C. 
3025(c)(2),  3026(a)(5)(A)(li).  3026(a)(6)(F). 
30a8(b)(2XC).  3027(a)(13)(B).  3027(a)(13)(l). 
3027(a)(15)(B).  and  3030h(b))  are  amended  by 
striking  "area  agency"  and  inserting  "area 
agency  on  ag^lng". 

(D)  Section  305(c)  (42  U.S.C.  3025(c))  is 
amended  in  the  first  sentence,  in  the  matter 
following  paragraph  (5).  by  striking  "area 
agency"  and  inserting  "area  agency  on 
aging". 

(E)  Sections  306(a)(6)(N).  307(a)(13)(H).  and 
307(a)(22)  (42  U.S.C.  3026(a)(6)(N). 
3027(a)(13)(H).  and  3027(a)(22))  are  amended  by 
striking  "area  agency"  each  place  the  term 
appears  and  inserting  "area  agency  on 
a«rlng". 

(F)  Section  307(a)(1)  (42  U.S.C.  3027(a)(1))  is 
amended  by  striking  "agencies  in"  and  in- 
serting "agencies  on  aging  in". 


(G)  Section  362  (42  U.S.C.  3030n)  is  amended 
in  the  section  heading  by  striking  "AREA 
AGENCIES"  and  inserting  "AREA  AGEN- 
CIES ON  AGING". 

(H)  Section  411(b)(2)  (42  U.S.C.  3031(b)(2))  is 
amended  by  striking  "State  and  area  agen- 
cy" and  inserting  "State  agency  and  area 
agency  on  aging". 

(I)  Section  412(a)(6)  (42  U.S.C.  3032(a)(6))  is 
amended  by  striking  "State  and  area  agen- 
cies" and  inserting  "State  agencies  and  area 
agencies  on  aging". 

TITLE  II— ADMINISTRATION 
SEC.  201.  ADMINISTRATION  ON  AGING. 

(a)  LIMITATION  ON  DELEGATION  OF  FUNC- 
TIONS.—The  last  sentence  of  section  201(a)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3011(a))  is  amended  by  inserting  "(including 
the  functions  of  the  Commissioner  carried 
out  through  regional  offices)"  after  "Com- 
missioner" the  first  place  it  appears. 

(b)  COORDINATION.— Section  201(c)(3)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3011(c)(3))  is  amended— 

(1)  In  subparagraph  (B)  by  inserting  ".  with 
particular  attention  to  services  provided  to 
Native  Americans  by  the  Indian  Health  Serv- 
ice" after  "affecting  older  Native  Ameri- 
cans"; 

(2)  in  subparagraph  (F)  by  inserting  ".  in- 
cluding information  (compiled  with  assist- 
ance from  public  or  nonprofit  private  enti- 
ties, including  institutions  of  higher  edu- 
cation, with  experience  in  assessing  the 
characteristics  and  health  status  of  older  in- 
dividuals who  are  Native  Americans)  on 
elder  abuse,  in-home  care,  health  problems, 
and  other  problems  unique  to  Native  Ameri- 
cans" after  "Native  Americans"; 

(3)  in  subparagraph  (G)  by  striking  "and" 
at  the  end; 

(4)  in  subparagraph  (H)  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon; 
and 

(5)  by  adding  at  the  end  the  following: 
"(1)  promote  coordination— 

"(1)  between  the  administration  of  title  III 
and  the  administration  of  title  VI;  and 

"(11)  between  programs  established  under 
title  III  by  the  Commissioner  and  programs 
established  under  title  VI  by  the  Commis- 
sioner; 

including  sharing  among  grantees  informa- 
tion on  programs  funded,  and  on  training 
and  technical  assistance  provided,  under 
such  titles;  and 

"(J)  serve  as  the  effective  and  visible  advo- 
cate on  behalf  of  older  individuals  who  are 
Indians.  Alaskan  Natives,  and  Native  Hawai- 
ians,  in  the  States  to  promote  the  enhanced 
delivery  of  services  and  implementation  of 
programs,  under  this  Act  and  other  Federal 
Acts,  for  the  benefit  of  such  individuals.". 

(c)  OFFICE  OF  Long-Term  Care  Ombudsman 
Programs.— Section  201  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3011)  is  amended 
by  adding  at  the  end  the  following: 

"(d)(1)  There  is  esUblished  in  the  Adminis- 
tration the  Office  of  Long-Term  Care  Om- 
budsman Programs  (in  this  subsection  re- 
ferred to  as  the  'Office'). 

"(2)(A)  The  Office  shall  be  headed  by  an  As- 
sociate Commissioner  for  Ombudsman  F*ro- 
grams  (In  this  subsection  referred  to  as  the 
'Associate  Commissioner')  who  shall  be  ap- 
pointed by  the  Commissioner  from  among  in- 
dividuals who  have  expertise  and  background 
in  the  fields  of  long-term  care  advocacy  and 
management.  The  Associate  Commissioner 
shall  report  directly  to  the  Commissioner. 

"(B)  No  individual  shall  be  appointed  Asso- 
ciate Commissioner  if— 

"(1)  the  individual  has  been  employed  with- 
in the  previous  2  years  by— 


"(I)  a  long-term  care  facility; 

"(II)  a  corporation  that  then  owned  or  op- 
erated a  long-term  csu-e  facility;  or 

"(III)  an  association  of  long-term  care  fa- 
cilities; 

"(ii)  the  individual— 

"(I)  has  an  ownership  or  investment  inter- 
est (represented  by  equity,  debt,  or  other  fi- 
nancial relationship)  in  a  long-term  care  fa- 
cility or  long-term  care  service;  or 

"(II)  receives,  or  has  the  right  to  receive, 
directly  or  indirectly  remuneration  (in  cash 
or  in  kind)  under  a  compensation  arrange- 
ment with  an  owner  or  operator  of  a  long- 
term  care  facility;  or 

"(ill)  the  individual,  or  any  member  of  the 
immediate  family  of  the  individual,  is  sub- 
ject to  a  confiict  of  interest. 

"(3)  The  Associate  Commissioner  shall— 

"(A)  serve  as  an  effective  and  visible  advo- 
cate on  behalf  of  older  individuals  who  reside 
In  long-term  care  facilities,  within  the  De- 
partment of  Health  and  Human  Services  and 
with  other  departments,  agencies,  and  in- 
strumentalities of  the  Federal  Government 
regarding  all  Federal  policies  affecting  such 
individuals; 

"(B)  review  and  make  recommendations  to 
the  Commissioner  regarding— 

"(i)  the  approval  of  the  provisions  in  State 
plans  submitted  under  section  307(a)  that  re- 
late to  State  Long-Term  Care  Ombudsman 
programs;  and 

"(ii)  the  adequacy  of  State  budgets  and 
policies  relating  to  the  programs: 

"(C)  after  consultation  with  State  Long- 
Term  Care  Ombudsmen  and  the  State  agen- 
cies, make  recommendations  to  the  Commis- 
sioner regarding — 

"(i)  policies  designed  to  assist  State  Long- 
Term  Care  Ombudsmen;  and 

"(ii)  methods  to  periodically  monitor  and 
evaluate  the  operation  of  State  Long-Term 
Care  Ombudsman  programs,  to  ensure  that 
the  programs  satisfy  the  requirements  of 
section  307(a)(12)  and  section  712.  Including 
provision  of  service  to  residents  of  board  and 
care  facilities  and  of  similar  adult  care  fa- 
cilities; 

"(D)  keep  the  Commissioner  and  the  Sec- 
retary fully  and  currently  Informed  about— 

"(1)  problems  relating  to  State  Long-Term 
Care  Ombudsman  programs;  and 

"(ii)  the  necessity  for,  and  the  progress  to- 
ward, solving  the  problems; 

"(E)  review,  and  make  recommendations 
to  the  Secretary  and  the  Commissioner  re- 
garding, existing  and  proposed  Federal  legis- 
lation, regulations,  and  policies  regarding 
the  operation  of  State  Long-Term  Care  Om- 
budsman programs; 

"(F)  make  recommendations  to  the  Com- 
missioner and  the  Secretary  regarding  the 
policies  of  the  Administration,  and  coordi- 
nate the  activities  of  the  Administration 
with  the  activities  of  other  Federal  entities. 
State  and  local  entities,  and  nongovern- 
mental entities,  relating  to  State  Long- 
Term  Care  Ombudsman  programs; 

"(G)  supervise  the  activities  carried  out 
under  the  authority  of  the  Administration 
that  relate  to  State  Long-Term  Care  Om- 
budsman programs; 

"(H)  administer  the  National  Ombudsman 
Resource  Center  established  under  section 
202(a)(21)  and  make  recommendations  to  the 
Commissioner  regarding  the  operation  of  the 
National  Ombudsman  Resource  Center; 

"(I)  advocate,  monitor,  and  coordinate 
Federal  and  State  activities  of  Long-Term 
Care  Ombudsmen  under  this  Act; 

"(J)  submit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  an  annual  report  on  the 
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effectiveness  of  services  provided  under  sec- 
tion 307(a)(12)  and  section  712; 

"(K)  have  authority  to  Investlgrate  the  op- 
eration or  violation  of  any  Federal  law  ad- 
ministered by  the  Department  of  Health  and 
Human  Services  that  may  adversely  affect 
the  health,  safety,  welfare,  or  rights  of  older 
Individuals;  and 

"(L)  not  later  than  180  days  after  the  date 
of  the  enactment  of  the  Older  Americans  Act 
Amendments  of  1992,  establish  standards  ap- 
plicable to  the  training  required  by  section 
712(h)(4).". 
SEC.  302.  FUNCTIONS  OF  COMMISSIONER 

(a)  Technical  amendments.— Section 
202(a)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3012(a))  is  amended— 

(1)  in  paragraph  (3)  by  inserting  "directly" 
after  "(3)"; 

(2)  in  paragraph  (11)  by  striking  "provide 
for  the  coordination  or'  and  insert  "coordi- 
nate"; 

(3)  in  paragraph  (18)— 

(A)  by  inserting  ",  and  service  providers," 
after  "agencies";  and 

(B)  by  striking  "the  greatest  economic  or 
social  needs"  and  inserting  "greatest  eco- 
nomic need  or  individuals  with  greatest  so- 
cial need,  with  particular  attention  to  and 
specific  objectives  for  providing  services  to 
low-income  minority  individuals";  and 

(4)  in  paragraph  (19)— 

(A)  in  subparagraph  (A)  by  inserting  "or 
activity"  after  "service"  each  place  it  ap- 
pears; and 

(B)  In  subparagraph  (C)  by  striking  "and" 
at  the  end. 

(b)  Functions.- Section  202(a)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3012(a))  is 
amended— 

(1)  in  paragraph  (20)  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(2)  by  adding  at  the  end  the  following: 
"(21)(A)  establish  and  operate  the  National 

Ombudsman  Resource  Center  (in  this  para- 
graph referred  to  as  the  'Center'),  under  the 
administration  of  the  Associate  Commis- 
sioner for  Ombudsman  Programs,  that  will— 

"(1)  by  grant  or  contract— 

"(I)  conduct  research; 

"(II)  provide  training,  technical  assistance, 
and  information  to  State  Long-Term  Care 
Ombudsmen; 

"(HI)  analyze  laws,  regulations,  programs, 
and  practices;  and 

"(IV)  provide  assistance  in  recruiting  and 
retoining  volunteers  for  State  Long-Term 
Care  Ombudsman  programs  by  establishing  a 
national  program  for  recruitment  efforts 
that  utilizes  the  organizations  that  have  es- 
tablished a  successful  record  in  recruiting 
and  retaining  volunteers  for  ombudsman  or 
other  programs; 

relating  to  Federal,  State,  and  local  long- 
term  care  ombudsman  policies;  and 

"(ii)  assist  State  Long-Term  Care  Ombuds- 
men in  the  implementation  of  State  Long- 
Term  Care  Ombudsman  programs;  and 

"(B)  make  available  to  the  Center  not  less 
than  the  amount  of  resources  made  available 
to  the  Long-Term  Care  Ombudsman  National 
Resource  Center  for  fiscal  year  1990; 

"(22)  issue  regulations,  and  conduct  strict 
monitoring  of  State  compliance  with  the  re- 
quirements in  effect,  under  this  Act  to  pro- 
hibit conflicts  of  interest  and  to  maintain 
the  Integrity  and  public  purpose  of  services 
provided  and  service  providers,  under  this 
Act  in  all  contractual  and  commercial  rela- 
tionships, and  include  in  such  regulations  a 
requirement  that  as  a  condition  of  being  des- 
ignated as  an  area  agency  on  aging  such 
agency  shall— 
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"(A)  disclose  to  the  Commissioner  and  the 
State  agency  involved— 

"(i)  the  identity  of  each  nongovernmental 
entity  with  which  such  agency  has  a  con- 
tract or  commercial  relationship  relating  to 
providing  any  service  to  older  individuals; 
and 

"(11)  the  nature  of  such  contract  or  such 
relationship; 

"(B)  demonstrate  that  a  loss  or  diminution 
in  the  quantity  or  quality  of  the  services 
provided,  or  to  be  provided,  under  this  Act 
by  such  agency  has  not  resulted  and  will  not 
result  from  such  contract  or  such  relation- 
ship; 

"(C)  demonstrate  that  the  quantity  or 
quality  of  the  services  to  be  provided  under 
this  Act  by  such  agency  will  be  enhanced  as 
a  result  of  such  contract  or  such  relation- 
ship; and 

"(D)  on  the  request  of  the  Commissioner  or 
the  State,  for  the  purpose  of  monitoring 
compliance  with  this  Act  (including  conduct- 
ing an  audit),  disclose  all  sources  and  ex- 
penditures of  funds  received  or  expended  to 
provide  services  to  older  individuals; 

"(23)  encourage,  and  provide  technical  as- 
sistance to.  States  and  area  agencies  on 
aging  to  carry  out  outreach  to  inform  older 
individuals  with  greatest  economic  need  who 
may  be  eligible  to  receive,  but  are  not  re- 
ceiving, supplemental  security  income  bene- 
fits under  title  XVI  of  the  Social  Security 
Act  (42  U.S.C.  1381  et  seq.)  (or  assistance 
under  a  State  plan  program  under  such 
title),  medical  assistance  under  title  XIX  of 
such  Act  (42  U.S.C.  1396  et  seq.),  and  benefits 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.),  of  the  requirements  for  eligi- 
bility to  receive  such  benefits  and  such  as- 
sistance; 

"(24)  establish  information  and  assistance 
services  as  priority  services  for  older  individ- 
uals; 

"(25)  develop  guidelines  for  area  agencies 
on  aging  to  follow  in  choosing  and  evaluat- 
ing providers  of  legal  assistance; 

"(26)  develop  guidelines  and  a  model  job 
description  for  choosing  and  evaluating  legal 
assistance  developers  referred  to  in  sections 
307(a)(18)  and  731(b)(2); 

"(27)(A)  conduct  a  study  to  determine  ways 
in  which  Federal  funds  might  be  more  effec- 
tively targeted  to  low-income  minority  older 
individuals,  and  older  Individuals  residing  In 
rural  areas,  to  better  meet  the  needs  of 
States  with  a  disproportionate  number  of 
older  individuals  with  greatest  economic 
need  and  older  Individuals  with  greatest  so- 
cial need; 

"(B)  conduct  a  study  to  determine  ways  in 
which  Federal  funds  might  be  more  effec- 
tively targeted  to  better  meet  the  needs  of 
States  with  disproportionate  numbers  of 
older  Individuals,  including  methods  of  allot- 
ting funds  under  title  III,  using  the  most  re- 
cent estimates  of  the  population  of  older  in- 
dividuals; and 

"(C)  not  later  than  January  1,  1994,  submit 
a  report  containing  the  findings  resulting 
from  the  studies  described  in  subparagraphs 
(A)  and  (B)  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate; 

"(28)  provide  technical  assistance,  train- 
ing, and  other  means  of  assistance  to  State 
agencies,  area  agencies  on  aging,  and  service 
providers  regarding  State  and  local  data  col- 
lection and  analysis; 

"(29)  design  and  Implement,  for  purposes  of 
compliance  with  paragraph  (19),  uniform 
data  collection  procedures  for  use  by  State 
agencies.  Including— 

"(A)  uniform  definitions  and  nomen- 
clature; 


"(B)  standardized  data  collection  proce- 
dures; 

"(C)  a  participant  Identification  and  de- 
scription system; 

"(D)  procedures  for  collecting  information 
on  gaps  in  services  needed  by  older  individ- 
uals, as  identified  by  service  providers  in  as- 
sisting clients  through  the  provision  of  the 
supportive  services;  and 

"(E)  procedures  for  the  assessment  of 
unmet  needs  for  services  under  this  Act;  and 

"(30)  require  that  all  Federal  grants  and 
contracts  made  under  this  title  and  title  IV 
be  made  in  accordance  with  a  competitive 
bidding  process  established  by  the  Commis- 
sioner by  regulation.". 

(c)  Community-Based  Long-Term  Care 
Program.— Section  202(b)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3012(b))  is  amend- 
ed— 

(1)  in  paragraph  (2)  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (3)  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  participate  in  all  departmental  and 
interdepartmental  activities  to  provide  a 
leadership  role  for  the  Administration,  State 
agencies,  and  area  agencies  on  aging  in  the 
development  and  implementation  of  a  na- 
tional community-based  long-term  care  pro- 
gram for  older  individuals.". 

(d)  Volunteer  Service  (Coordinators.- 
Section  202(c)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3012(c))  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(c)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  In  executing  the  duties  and  func- 
tions of  the  Administration  under  this  Act 
and  in  carrying  out  the  programs  and  activi- 
ties provided  for  by  this  Act.  the  Commis- 
sioner shall  act  to  encourage  and  assist  the 
establishment  and  use  of— 

"(i)  area  volunteer  service  coordinators,  aa 
described  in  section  306<a)(12),  by  area  agen- 
cies on  aging;  and 

•■(ii)  State  volunteer  service  coordinators, 
as  described  in  section  307(a)(31),  by  State 
agencies. 

■•(B)  The  Commissioner  shall  provide  tech- 
nical assistance  to  the  area  and  State  volun- 
teer services  coordinators.". 

(e)  National  Center  on  Elder  abuse.— 
Section  202  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3012)  is  amended  by  adding  at 
the  end  the  following: 

"(d)(1)  The  Commissioner  shall  establish 
and  operate  the  National  Center  on  Elder 
Abuse  (in  this  subsection  referred  to  as  the 
'Center'). 

"(2)  In  operating  the  Center,  the  Commis- 
sioner shall — 

••(A)  annually  compile,  publish,  and  dis- 
seminate a  summary  of  recently  conducted 
research  on  elder  abuse,  neglect,  and  exploi- 
tation; 

"(B)  develop  and  maintain  an  information 
clearinghouse  on  all  programs  (including  pri- 
vate programs)  showing  promise  of  success, 
for  the  prevention,  identification,  and  treat- 
ment of  elder  abuse,  neglect,  and  exploi- 
tation; 

"(C)  compile,  publish,  and  disseminate 
training  materials  for  personnel  who  are  en- 
gaged or  intend  to  engage  in  the  prevention, 
identification,  and  treatment  of  elder  abuse, 
neglect,  and  exploitation; 

"(D)  provide  technical  assistance  to  State 
agencies  and  to  other  public  and  nonprofit 
private  agencies  and  organizations  to  assist 
the  agencies  and  organizations  in  planning, 
improving,  developing,  and  carrying  out  pro- 
grams and  activities  relating  to  the  special 
problems  of  elder  abuse,  neglect,  and  exploi- 
tation; and 
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"(E)  conduct  research  and  demonstration 
projects  regarding:  the  causes,  prevention, 
identincatlon,  and  treatment  of  elder  abuse, 
neglect,  and  exploitation. 

"(3)(A)  The  Commissioner  shall  carry  out 
paragraph  (2)  through  grants  or  contracts. 

"(B)  The  Commissioner  shall  issue  criteria 
applicable  to  the  recipients  of  funds  under 
this  subsection.  To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  under  subpara- 
graph (A),  an  entity  shall  submit  an  applica- 
tion to  the  Commissioner  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Commissioner  may  require. 

"(C)  The  Commissioner  shall— 

"(1)  establish  research  priorities  for  mak- 
ing grants  or  contracts  to  carry  out  para- 
graph (2)(E):  and 

"(il)  not  later  than  60  days  before  the  date 
on  which  the  Commissioner  establishes  such 
priorities,  publish  in  the  Federal  Register  for 
public  comment  a  statement  of  such  pro- 
posed priorities. 

"(4)  The  Commissioner  shall  make  avail- 
able to  the  Center  such  resources  as  are  nec- 
essary for  the  Center  to  carry  out  effectively 
the  functions  of  the  Center  under  this  Act 
and  not  less  than  the  amount  of  resources 
made  available  to  the  Resource  Center  on 
Elder  Abuse  for  fiscal  year  1990.". 

(0  National  Aging  Information  Center.— 
Section  202  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3012).  as  amended  by  sub- 
section (e)  of  this  section,  is  amended  by 
adding  at  the  end  the  following: 

"(e)(1)(A)  The  Commissioner  shall  make 
grants  or  enter  into  contracts  with  eligible 
entities  to  establish  the  National  Aging  In- 
formation Center  (In  this  subsection  referred 
to  as  the  "Center")  to— 

"(1)  provide  information  about  education 
and  training  projects  established  under  part 

A.  and  research  and  demonstration  projects, 
and  other  activities,  established  under  part 

B,  of  title  rv  to  persons  requesting  such  in- 
formation: 

"(ii)  annually  compile,  analyze,  publish, 
and  disseminate — 

"(I)  statistical  data  collected  under  sub- 
section (a)(19): 

"(11)  census  data  on  aging  demographics: 
and 

"(III)  data  from  other  Federal  agencies  on 
the  health,  social,  and  economic  status  of 
older  individuals  and  on  the  services  pro- 
vided to  older  individuals: 

"(ill)  biennially  compile,  analyze,  publish, 
and  disseminate  statistical  data  collected  on 
the  functions,  staffing  patterns,  and  funding 
sources  of  State  agencies  and  area  agencies 
on  aging: 

"(Iv)  analyze  the  information  collected 
under  section  201(c)(3)(F)  by  the  Associate 
Commissioner  on  American  Indian.  Alaskan 
Native,  and  Native  Hawaiian  Aging,  and  the 
information  provided  by  the  Resource  Cen- 
ters on  Native  American  Elders  under  sec- 
tion 429E: 

"(v)  provide  technical  assistance,  training, 
and  other  means  of  assistance  to  State  agen- 
cies, area  agencies  on  aging,  and  service  pro- 
viders, regarding  State  and  local  data  collec- 
tion and  analysis:  and 

"(vl)  be  a  national  resource  on  statistical 
data  regarding  aging: 

"(B)  To  be  eligible  to  receive  a  grant  or 
enter  into  a  contract  under  subparagraph 
(A),  an  entity  shall  submit  an  application  to 
the  Commissioner  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Commissioner  may  require. 

"(C)  Entities  eligible  to  receive  a  grant  or 
enter  into  a  contract  under  subparagraph  (A) 
shall  be  organizations  with  a  demonstrated 


record  of  experience  in  education  and  infor- 
mation dissemination. 

"(2)(A)  The  Commissioner  shall  establish 
procedures  specifying  the  length  of  time  that 
the  Center  shall  provide  the  information  de- 
scribed in  paragraph  (1)  with  respect  to  a 
particular  project  or  activity.  The  proce- 
dures shall  require  the  Center  to  maintain 
the  information  beyond  the  term  of  the 
grant  awarded,  or  contract  entered  into,  to 
carry  out  the  project  or  activity. 

"(B)  The  Commissioner  shall  establish  the 
procedures  described  in  subparagraph  (A) 
after  consultation  with — 

"(1)  practitioners  In  the  field  of  aging: 

"(11)  older  individuals: 

"(ill)  representatives  of  institutions  of 
higher  education: 

"(iv)  national  aging  organizations: 

"(V)  State  agencies: 

"(vl)  area  agencies  on  aging: 

"(vii)  legal  assistance  providers: 

"(viii)  service  providers;  and 

"(ix)  other  persons  with  an  interest  in  the 
Held  of  aging.". 

(g)  Obligation  of  Funds.- Not  later  than 
March  1,  1993,  the  Commissioner  shall  obli- 
gate, from  the  funds  appropriated  under  the 
Older  Americans  Act  of  1966  (42  U.S.C.  3001  et 
seq.)  for  fiscal  year  1993— 

(1)  to  carry  out  section  202(a)(21)  of  such 
Act  (as  added  by  subsection  (b)(2)  of  this  sec- 
tion), not  less  than  the  amount  made  avail- 
able from  appropriations  for  fiscal  year  1990 
under  such  Act  for  making  grants  and  enter- 
ing into  contracts  to  establish  and  operate 
the  National  Long-Term  Care  Ombudsman 
Resource  Center:  and 

(2)  to  carry  out  section  202(d)(4)  of  such  Act 
(as  added  by  subsection  (e)  of  this  section), 
not  less  than  the  amount  made  available 
from  appropriations  for  fiscal  year  1990  under 
such  Act  for  making  grants  and  entering 
into  contracts  to  establish  and  operate  the 
National  Aging  Resource  Center  on  Elder 
Abuse. 

(h)  Deadline  for  Development  of  Proce- 
DURE8.— Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act,  the  data  collec- 
tion procedures  required  by  section  202(a)(29) 
of  the  Older  Americans  Act  of  1965  shall  be 
developed  by  the  Commissioner  on  Aging, 
jointly  with  the  Assistant  Secretary  of  Plan- 
ning and  Evaluation  of  the  Department  of 
Health  and  Human  Services,  after— 

(1)  requesting  advisory  information  under 
such  Act  from  State  agencies,  local  govern- 
ments, area  agencies  on  aging,  recipients  of 
grants  under  title  VI  of  such  Act,  and  local 
providers  of  services  under  such  Act:  and 

(2)  considering  the  data  collection  systems 
carried  out  by  State  agencies  in  the  States 
then  identified  as  exemplary  by  the  General 
Accounting  Office. 

Not  later  than  1  year  after  developing  such 
data  collection  procedures,  the  Commis- 
sioner on  Aging  shall  test  such  procedures, 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  report  summarizing  the  re- 
sults of  such  test,  and  implement  such  proce- 
dures (as  modified,  if  appropriate,  to  reflect 
such  results). 
SEC.  203.  FEDERAL  AGENCY  CONSULTATION. 

(a)  In  General.— Section  203(a)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3013(a))  is  amended  to  read  as  follows: 

"(a)(1)  The  Commissioner,  in  carrying  out 
the  objectives  and  provisions  of  this  Act, 
shall  coordinate,  advise,  consult  with,  and 
cooperate  with  the  head  of  each  department, 
agency,  or  instrumentality  of  the  Federal 
Government  proposing  or  administering  pro- 
grams or  services  substantially  related  to 


the  objectives  of  this  Act,  with  respect  to 
such  programs  or  services.  In  particular,  the 
Commissioner  shall  coordinate,  advise,  con- 
sult, and  cooperate  with  the  Secretary  of 
Labor  in  carrying  out  title  V  and  with  the 
ACTION  Agency  in  carrying  out  this  Act. 

"(2)  The  head  of  each  department,  agency, 
or  instrumentality  of  the  Federal  Govern- 
ment proposing  to  establish  programs  and 
services  substantially  related  to  the  objec- 
tives of  this  Act  shall  consult  with  the  Com- 
missioner prior  to  the  establishment  of  such 
programs  and  services.  To  achieve  appro- 
priate coordination,  the  head  of  each  depart- 
ment, agency,  or  instrumentality  of  the  Fed- 
eral Government  administering  any  program 
substantially  related  to  the  objectives  of  this 
Act,  particularly  administering  any  program 
referred  to  in  subsection  (b),  shall  consult 
and  cooperate  with  the  Commissioner  in  car- 
rying out  such  program.  In  particular,  the 
Secretary  of  Labor  shall  consult  and  cooper- 
ate with  the  Commissioner  in  carrying  out 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1501  et  seq.). 

"(3)  The  head  of  each  Federal  department, 
agency,  or  instrumentality  of  the  Federal 
Government  administering  programs  and 
services  substantially  related  to  the  objec- 
tives of  this  Act  shall  collaborate  with  the 
Commissioner  in  carrying  out  this  Act.  and 
shall  develop  a  written  analysis,  for  review 
and  comment  by  the  Commissioner,  of  the 
impact  of  such  programs  and  services  on— 

"(A)  older  individuals  (with  particular  at- 
tention to  low-income  minority  older  indi- 
viduals) and  eligible  individuals  (as  defined 
in  section  507):  and 

"(B)  the  functions  and  responsibilities  of 
State  agencies  and  area  agencies  on  agrlng.". 

(b)  Related  Programs.— Section  203(b)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3013(b))  is  amended— 

(1)  in  paragraph  (16)  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (17)  by  striking  the  period 
at  the  end  and  inserting  ",  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(18)   the  Edward   Byrne   Memorial   State 

and  Local  Law  Enforcement  Assistance  Pro- 
grams, established  under  part  E  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3750-3766b)).". 
SEC.  a04.  CONSULTATION  WITH  STATE  AGENCIES, 
AREA  AGENCIES  ON  AGING,  AND  NA- 
TnnE      AMERICAN     GRANT     RECIPI- 
ENTS. 

The  Older  Americans  Act  of  1965  (42  U.S.C. 
3001  et  seq.)  Is  amended  by  inserting  after 
section  203  the  following: 

-SEC.  203A  CONSULTATION  WITH  STATE  AGEN- 
CIES, AREA  AGENCIES  ON  AGING, 
AND  NATIVE  AMERICAN  GRANT  RE- 
CIPIENTa 

"The  Commissioner  shall  consult  and  co- 
ordinate with  State  agencies,  area  agencies 
on  aging,  and  recipients  of  grrants  under  title 
VI  in  the  development  of  Federal  goals,  regu- 
lations, program  instructions,  and  policies 
under  this  Act.". 

SEC.  aOS.  FEDERAL  COUNCIL  ON  THE  AGING. 

(a)  Establishment.— Section  204(a)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3015(a))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  second  sentence  by  striking 
"Members  shall  serve  for  terms  of  three 
years"  and  inserting  "Except  as  provided  in 
subsection  (b)(1)(A).  members  shall  serve  for 
terms  of  3  years,  ending  on  March  31  regrard- 
less  of  the  actual  date  of  appointment,";  and 

(B)  in  the  third  sentence  by  inserting 
•'from  among  individuals  who  have  expertise 
and  experience  in  the  field  of  aging"  after 
"appointed";  and 
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September  15,  1992 

(2)  In  paragraph  (2)  by  striking  "1964"  and 
inserting  "1992". 

(b)  Terms  of  Appointment.— Section 
204(b)(1)(A)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3015(b)(1)(A))  is  amended  to 
read  as  follows: 

"(A)(i)  The  initial  members  of  the  Federal 
Council  on  the  Aging  shall  be  appointed  on 
April  1.  1993.  as  follows: 

"(I)  5  members,  who  shall  be  referred  to  as 
class  1  members,  shall  be  appointed  for  a 
term  of  1  year; 

"(II)  5  members,  who  shall  be  referred  to  as 
class  2  members,  shall  be  appointed  for  a 
term  of  2  years;  and 

"(III)  5  members,  who  shall  be  referred  to 
as  class  3  members,  shall  be  appointed  for  a 
term  of  3  years. 

"(11)  Members  appointed  in  1994  and  each 
third  year  thereafter  shall  be  referred  to  as 
class  1  members.  Members  appointed  in  1995 
and  each  third  year  thereafter  shall  be  re- 
ferred to  as  class  2  members.  Members  ap- 
pointed in  1996  and  each  third  year  there- 
after shall  be  referred  to  as  class  3  mem- 
bers.". 

(c)  Duties  of  Council.— Section  204(d)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3015(d))  is  amended— 

(1)  in  paragraph  (2)  by  inserting  before  the 
semicolon  at  the  end  the  following:  "and  of 
identifying  duplication  and  gaps  among  the 
types  of  services  provided  under  such  pro- 
grams and  activities"; 

(2)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (3)  through  (6).  respec- 
tively; and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  directly  advise  the  Commissioner  on 
matters  affecting  the  special  needs  of  older 
individuals  for  services  and  assistance  under 
this  Act;". 

(d)  Reports.- Section  204(0  of  the  Older 
Americans  Act  of  1966  (42  U.S.C.  3015(0)  is 
amended  by  striking  "such  interim  reports 
as  it  deems  advisable"  and  inserting  "in- 
terim reports". 

(e)  Authorization  of  Appropriations.— 
Section  204(g)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3015(g))  is  amended  to  read  as 
follows: 

"(g)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $300,000  for 
fiscal  year  1992  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993.  1994.  and  1995.". 

SEC.  MM.  NUTRITION  OFFICER 

Section  205(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3016(a))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(5)  as  subparagraphs  (A)  through  (E).  respec- 
tively; 

(2)  by  inserting  "(1)"  after  "(a)";  and 

(3)  by  adding  at  the  end  the  following: 
"(2)(A)  The  Commissioner  shall  designate 

an  officer  or  employee  who  shall  serve  on  a 
full-time  basis  and  who  shall  be  responsible 
for  the  administration  of  the  nutrition  serv- 
ices described  in  subparts  1.  2.  and  3  of  part 
C  of  title  ni  and  shall  have  duties  that  in- 
clude— 

"(1)  designing,  implementing,  and  evaluat- 
ing nutrition  programs; 

"(11)  developing  guidelines  for  nutrition 
providers  concerning  safety,  sanitary  han- 
dling of  food,  equipment,  preparation,  and 
food  storage; 

"(ill)  disseminating  Information  to  nutri- 
tion service  providers  about  nutrition  ad- 
vancements and  developments; 

"(iv)  promoting  coordination  between  nu- 
trition service  providers  and  community- 
based  organizations  serving  older  individ- 
uals; 
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"(V)  developing  guidelines  on  cost  contain- 
ment; 

"(vl)  defining  a  long  range  role  for  the  nu- 
trition services  in  community-based  care 
systems; 

"(vil)  developing  model  menus  and  other 
appropriate  materials  for  serving  special 
needs  populations  and  meeting  cultural  meal 
preferences;  and 

"(vlii)  providing  technical  assistance  to 
the  regional  offices  of  the  Administration 
with  respect  to  each  duty  described  in 
clauses  (i)  through  (vli). 

"(B)  The  regional  offices  of  the  Adminis- 
tration shall  be  responsible  for  disseminat- 
ing, and  providing  technical  assistance  re- 
garding, the  guidelines  and  information  de- 
scribed in  clauses  (11).  (iii).  and  (v)  of  sub- 
paragraph (A)  to  State  agencies,  area  agen- 
cies on  aging,  and  persons  that  provide  nu- 
trition services  under  part  C  of  title  lU. 

"(C)  The  officer  or  employee  designated 
under  subparagraph  (A)  shall— 

"(1)  have  expertise  in  nutrition  and  dietary 
services  and  planning;  and 

"(ii)(I)  be  a  registered  dietitian; 

"(II)  be  a  credentialed  nutrition  profes- 
sional; or 

"(HI)  have  education  and  training  that  is 
substantially   equivalent   to   the   education 
and  training  for  a  registered  dietitian  or  a 
credentialed  nutrition  professional.". 
SEC.  207.  EVALUATION. 

Section  206  of  the  Older  Americans  Act  of 
1966  (42  U.S.C.  3017)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)  by 
inserting  after  "related  programs."  the  fol- 
lowing: 

"their  effectiveness  in  targeting  for  services 
under  this  Act  unserved  older  individuals 
with  greatest  economic  need  (including  low- 
income  minority  individuals)  and  unserved 
older  individuals  with  greatest  social  need 
(including  low-income  minority  individ- 
uals)."; and 

(2)  by  striking  subsection  (g)  and  inserting 
the  following: 

"(g)(1)  Not  later  than  June  30,  1994.  the 
Commissioner,  in  consultation  with  the  As- 
sistant Secretary  for  Planning  and  Evalua- 
tion of  the  Department  of  Health  and  Human 
Services,  shall  complete  an  evaluation  of  nu- 
trition services  provided  under  this  Act.  to 
evaluate  for  fiscal  years  1992  and  1993— 

"(A)  their  effectiveness  in  serving  special 
populations  of  older  individuals; 

"(B)  the  quality  of  nutrition  provided  by 
such  services; 

"(C)  average  meal  costs  (including  the  cost 
of  food,  related  administrative  costs,  and  the 
cost  of  supportive  services  relating  to  nutri- 
tion services),  taking  into  account  regional 
differences  and  size  of  projects; 

"(D)  the  characteristics  of  participants; 

"(E)  the  applicability  of  health,  safety,  and 
dietary  standards; 

"(F)  the  appraisal  of  such  services  by  re- 
cipients; 

"(G)  the  efficiency  of  delivery  and  adminis- 
tration of  such  services; 

"(H)  the  amount,  sources,  and  ultimate 
uses  of  funds  transferred  under  section 
308(b)(5)  to  provide  such  services; 

"(I)  the  amount,  sources,  and  uses  of  other 
funds  expended  to  provide  such  services,  in- 
cludmg  the  extent  to  which  funds  received 
under  this  Act  are  used  to  generate  addi- 
tional funds  to  provide  such  services; 

"(J)  the  degree  of  nutritional  expertise 
used  to  plan  and  manage  coordination  with 
other  State  and  local  services; 

"(K)  nonfood  cost  factors  incidental  to  pro- 
viding nutrition  services  under  this  Act; 

"(L)  the  extent  to  which  commodities  pro- 
vided by  the  Secretary  of  Agriculture  under 


section  311(a)  are  used  to  provide  such  serv- 
ices; 

"(M)  and  for  the  8-year  period  ending  Sep- 
tember 30.  1992.  the  characteristics,  and 
changes  in  the  characteristics,  of  such  nutri- 
tion services; 

"(N)  differences  between  older  individuals 
who  receive  nutrition  services  under  section 
331  and  older  individuals  who  receive  nutri- 
tion services  under  section  336.  with  specific 
reference  to  age.  income,  health  status,  re- 
ceipt of  food  stamp  benefits,  and  limitations 
on  activities  of  daily  living; 

"(O)  the  impact  of  the  increase  in  nutri- 
tion services  provided  under  section  336.  the 
factors  that  caused  such  increase,  and  the  ef- 
fect of  such  increase  on  nutrition  services 
authorized  under  section  336; 

"(P)  how.  and  the  extent  to  which,  nutri- 
tion services  provided  under  this  Act  gen- 
erally, and  under  section  331  specifically,  are 
integrated  with  long-term  care  programs: 

"(Q)  the  impact  of  nutrition  services  pro- 
vided under  this  Act  on  older  Individuals,  in- 
cluding the  impact  on  their  dietary  intake 
and  opportunities  for  socialization; 

"(R)  the  adequacy  of  the  daily  rec- 
ommended dietary  allowances  described  in 
section  339;  and 

"(S)  the  impact  of  transferring  funds  under 
section  308(b)(5)  and  how  funds  transferred 
under  such  section  are  expended  to  provide 
nutrition  services. 

"(2)(A)(i)  The  Commissioner  shall  establish 
an  advisory  council  to  develop  recommenda- 
tions for  guidelines  on  efficiency  and  quality 
in  furnishing  nutrition  services  described  in 
subparts  1.  2.  and  3  of  part  C  of  title  IH. 

"(11)  The  council  shall  be  composed  of 
members  appointed  by  the  Commissioner 
from  among  individuals  nominated  by  the 
Secretary  of  Agriculture,  the  American  Die- 
tetic Association,  the  Dietary  Managers  As- 
sociation, the  National  Association  of  Nutri- 
tion and  Aging  Service  Programs,  the  Na- 
tional Association  of  Meal  Programs,  the  Na- 
tional Association  of  State  Units  on  Aging, 
the  National  Association  of  Area  Agencies 
on  Aging,  and  other  appropriate  orgranlza- 
tions. 

"(B)  Not  later  than  June  30.  1993.  the  Com- 
missioner, in  consultation  with  the  Sec- 
retary of  Agriculture  and  taking  Into  consid- 
eration the  recommendations  of  the  council, 
shall  publish  Interim  guidelines  of  the  kind 
described  in  subparagraph  (A)(1). 

"(3)  Not  later  than  September  30,  1994.  the 
Secretary  shall— 

"(A)  submit  to  the  President,  the  Speaker 
of  the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate  rec- 
ommendations and  final  guidelines  to  im- 
prove nutrition  services  provided  under  this 
Act;  and 

"(B)  require  the  Commissioner  to  imple- 
ment such  recommendations  administra- 
tively, to  the  extent  feasible. 

"(h)  The  Secretary  may  use  such  sums  as 
may  be  necessary,  but  not  to  exceed 
$3,000,000  (of  which  not  to  exceed  $1,500,000 
shall  be  available  from  funds  appropriated  to 
carry  out  title  III  and  not  to  exceed  $1,500,000 
shall  be  available  from  funds  appropriated  to 
carry  out  title  rV).  to  conduct  directly  eval- 
uations under  this  section.  No  part  of  such 
sums  may  be  reprogrammed.  transferred,  or 
used  for  any  other  purpose.  Funds  expended 
under  this  subsection  shall  be  justifled  and 
accounted  for  by  the  Secretary.". 

SEC.  S08.  REPORTS. 

(a)  ANNUAL  Report.— Section  207(a)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3018(a))  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and"  at 
the  end; 
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(2)  In  paragraph  (4)  by  stxlklnsr  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  a  description  of  the  Implementation  of 
the  plan  required  by  section  202(a)(17).". 

(b)  Dbadune.— Section  207(b)(1)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3018(b)(1))  is  amended  by  striking  "January 
15"  and  Inserting  "March  1". 

(c)  Report  on  Evaluations.— Section 
a07(c)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3018(c))  is  amended— 

(1)  In  paragraph  (3)  by  striking  "and"  at 
the  end; 

(2)  In  paragraph  (4)  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  the  effectiveness  of  State  and  local  ef- 
forts to  target  older  individuals  with  great- 
est economic  need  (including  low-income  mi- 
nority individuals)  and  older  individuals 
with  greatest  social  need  (including  low-in- 
come minority  individuals)  to  receive  serv- 
ices under  this  Act.". 
SEC.  aw.  NUTRITION  EDUCATION. 

TlUe  n  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  30n-3a20d)  is  amended  by  adding  at 
the  end  the  following: 

*8EC.  214.  NUTRITION  EDUCATION. 

"The  Commissioner  and  the  Secretary  of 
Agriculture  may  provide  technical  assist- 
ance and  appropriate  material  to  agencies 
carrying  out  nutrition  education  programs 
In  accordance  with  section  307(a)(13)(J).". 

SEC.  SIO.  AUTHORIZATION  OF  APPROPRIATION& 

Title  n  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3011-3020d),  as  amended  by  section 
209,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"SEC.  SIS.  AUTHORIZATION  OF  APPROPRIATION& 

(a)  Administration.— For  purposes  of  car- 
rying out  this  Act,  there  are  authorized  to  be 
appropriated  for  the  Administration  such 
sums  as  may  be  necessary  for  fiscal  years 
1992.  1993.  1994.  and  1995. 

"(b)  Salaries  and  Expenses.— There  are 
authorized  to  be  appropriated  for  salaries 
and  expenses  of  the  Administration  on 
Aging— 

"(1)  $17,000,000  for  fiscal  year  1992, 
J20,000,000  for  fiscal  year  1993,  $24,000,000  for 
fiscal  year  1994,  and  $29,000,000  for  fiscal  year 
1995:  and 

"(2)  such  additional  sums  as  may  be  nec- 
essary for  each  such  fiscal  year  to  enable  the 
Commissioner  to  provide  for  not  fewer  than 
300  full-time  employees  (or  the  equivalent 
thereof)  in  the  Administration  on  Aging.". 
SEC.  »u.  aruDY  of  effectiveness  of  state 

LONG-TERM       CARE       OMBUDSMAN 
PROGRAMS. 

Not  later  than  January  1,  1994,  the  Com- 
missioner on  Aging  shall,  in  consultation 
with  State  agencies.  State  Long-Term  Care 
Ombudsmen,  the  National  Ombudsman  Re- 
source Center  established  under  section 
202(a)(21)  of  the  Older  Americans  Act  of  1965 
(as  added  by  section  202(b)(2)  of  this  Act). 
and  professional  ombudsmen  associations, 
directly,  or  by  grant  or  contract,  conduct  a 
study,  and  submit  a  report  to  the  commit- 
tees specified  in  section  207(b)(2)  of  such  Act, 
analyzing  separately  with  respect  to  each 
State— 

(1)  the  availability  of  services,  and  the 
unmet  need  for  services,  under  the  State 
Long-Term  Care  Ombudsman  programs  in  ef- 
fect under  sections  307(a)(12)  and  712  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.)  to  residents  of  long-term  care  facilities 
(as  defined  in  section  102  of  such  Act); 

(2)  the  effectiveness  of  the  programs  in  pro- 
viding the  services  to  the  residents,  includ- 


ing residents  of  board  and  care  facilities  (as 
defined  in  section  102  of  such  Act)  and  of 
similar  adult  care  facilities; 

(3)  the  adequacy  of  Federal  and  other  re- 
sources available  to  carry  out  the  programs 
on  a  statewide  basis  in  each  State; 

(4)  compliance  and  barriers  to  such  compli- 
ance of  the  States  in  carrying  out  the  pro- 
grams; 

(5)  any  actual  and  potential  conflicts  of  in- 
terest In  the  administration  and  operation  of 
the  programs;  and 

(6)  the  need  for  and  feasibility  of  providing 
ombudsman  services  to  older  individuals  (as 
defined  in  section  102  of  such  Act)  who  are 
not  in  long-term  care  facilities  and  who  use 
long-term  care  services  and  other  health 
care  services,  by  analyzing  and  assessing 
current  State  agency  practices  in  programs 
in  which  the  State  Long-Term  Care  Ombuds- 
men provide  services  to  older  individuals  in 
settings  in  addition  to  long-term  care  facili- 
ties, taking  into  account  variations  in— 

(A)  settings  where  services  are  provided; 

(B)  the  types  of  clients  served; 

(C)  the  types  of  complaints  and  problems 
handled; 

(D)  State  regulation  of  long-term  care  pro- 
vided in  settings  other  than  long-term  care 
facilities;  and 

(E)  possible  conflicts  of  Interest  between 
the  State  Long-Term  Care  Ombudsman  pro- 
grams under  such  Act  and  area  agencies  on 
aging  (as  defined  in  section  102  of  such  Act) 
who  provide  to  older  individuals  long-term 
care  services  both  in  such  settings  and  In 
long-term  care  facilities. 

SEC.  212.  STUDY  ON  BOARD  AND  CARE  FACILTTV 
QUALITY. 

(a)  Arrangement  for  Study  Committee.— 
The  Secretary  of  Health  and  Human  Services 
shall  enter  into  an  arrangement,  in  accord- 
ance with  subsection  (d).  to  establish  a  study 
committee  described  In  subsection  (c)  to  con- 
duct a  study  through  the  Institute  of  Medi- 
cine of  the  National  Academy  of  Sciences  on 
the  quality  of  board  and  care  facilities  for 
older  individuals  (as  defined  in  section  102  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3001  et  seq.))  and  the  disabled. 

(b)  Scope  of  Study.— The  study  shall  in- 
clude— 

(1)  an  examination  of  existing  quality, 
health,  and  safety  requirements  for  board 
and  care  facilities  and  the  enforcement  of 
such  requirements  for  their  adequacy  and  ef- 
fectiveness, with  special  attention  to  their 
effectiveness  in  promoting  good  personal 
care; 

(2)  an  examination  of.  and  recommenda- 
tions with  respect  to.  the  appropriate  role  of 
Federal.  State,  and  local  governments  In  as- 
suring the  health  and  safety  of  residents  of 
board  and  care  facilities;  and 

(3)  specific  recommendations  to  the  Con- 
gress and  the  Secretary,  by  not  later  than  20 
months  after  the  date  of  the  enactment  of 
this  Act.  concerning  the  establishment  of 
minimum  national  standards  for  the  quality, 
health,  and  safety  of  residents  of  such  facili- 
ties and  the  enforcement  of  such  standards. 

(c)  Composition  of  Study  Committee.— 
The  study  committee  shall  be  composed  of 
members  as  appointed  trom  among  the  fol- 
lowing: 

(1)  National  academy  of  sciences.— The 
members  of  the  National  Academy  of 
Sciences  with  experience  in  long-term  care. 
The  members  so  appointed  shall  include— 

(A)  physicians; 

(B)  experts  on  the  administration  of  drugs 
to  older  individuals,  and  disabled  individuals 
receiving  long-term  care  services;  and 

(C)  experts  on  the  enforcement  of  life-safe- 
ty codes  in  long-term  care  facilities. 


(2)  Residents.- Residents  of  board  and 
care  facilities  (including  privately  owned 
board  and  care  facilities),  and  representa- 
tives of  such  residents  or  of  organizations 
that  advocate  on  behalf  of  such  residents. 
Members  so  appointed  shall  include— 

(A)  residents  of  a  nonprofit  board  and  care 
facility;  or 

(B)  individuals  who  represent— 

(I)  residents  of  nonprofit  board  and  care  fa- 
cilities; or 

(II)  organizations  that  advocate  on  behalf 
of  residents  of  nonprofit  board  and  care  fa- 
cilities. 

(3)  Operators.— Operators  of  board  and 
care  facilities  (including  privately  owned 
board  and  care  facilities),  and  individuals 
who  represent  such  operators  or  organiza- 
tions that  represent  the  interests  of  such  op- 
erators. Members  so  appointed  shall  in- 
clude— 

(A)  operators  of  a  nonprofit  board  and  care 
facility;  or 

(B)  individuals  who  represent — 

(1)  operators  of  nonprofit  board  and  care  fa- 
cilities; or 

(il)  organizations  that  represent  the  inter- 
ests of  operators  of  nonprofit  board  and  care 
facilities. 

(4)  Officers.— 

(A)  State  officers.— Elected  and  ap- 
pointed State  officers  who  have  responsibil- 
ity relating  to  the  health  and  safety  of  resi- 
dents of  board  and  care  facilities. 

(B)  Representatives.— Representatives  of 
such  officers  or  of  organizations  representing 
such  officers. 

(C)  Other  individuals.— Other  individuals 
with  relevant  expertise. 

(d)  Use  of  Institute  of  Medicine.— The 
Secretary  shall  request  the  National  Acad- 
emy of  Sciences,  through  the  Institute  of 
Medicine,  to  establish,  appoint,  and  provide 
administrative  support  for  the  study  com- 
mittee under  an  arrangement  under  which 
the  actual  expenses  incurred  by  the  Academy 
in  carrying  out  such  functions  will  be  paid 
by  the  Secretary.  If  the  National  Academy  of 
Sciences  is  willing  to  do  so,  the  Secretary 
shall  enter  into  such  arrangement  with  the 
Academy. 

(e)  Involvement  of  Others.— 

(1)  Government  officials.— The  study 
committee  shall  conduct  its  work  in  a  man- 
ner that  provides  for  the  consultation  with 
Members  of  Congress  or  their  representa- 
tives, officials  of  the  Department  of  Health 
and  Human  Services,  and  officials  of  State 
and  local  governments  who  are  not  members 
of  the  study  committee. 

(2)  Experts.— The  study  committee  may 
consult  with  any  individual  or  organization 
with  expertise  relating  to  the  issues  involved 
in  the  activities  of  the  study  committee. 

(f)  Report.— Not  later  than  20  months  after 
an  arrangement  is  entered  into  under  sub- 
section (d).  the  study  committee  shall  sub- 
mit, to  the  Secretary,  the  Speaker  of  the 
House  of  Representatives,  and  the  President 
pro  tempore  of  the  Senate,  a  report  contain- 
ing the  results  of  the  study  referred  to  In 
subsection  (a)  and  the  recommendations 
made  under  subsection  (b). 

(g)  Board  and  Care  Facility  Defined.— In 
this  section,  the  term  "board  and  care  facil- 
ity" means  a  facility  described  in  section 
1616(e)  of  the  Social  Security  Act  (42  U.S.C 
1372e(e)). 

(h)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section 
$1,500,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  subsequent  fiscal 
years. 
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SEC.  113.  STUDY  ON  HOME  CARE  QUAUTY. 

(a)  ElsTABLisHME^rr  OF  Study  Committee.— 
The  Secretary  of  Health  and  Human  Services 
shall  enter  Into  an  arrangement,  in  accord- 
ance with  subsection  (d).  to  esubllsb  a  study 
committee  described  In  subsection  (c)  to  con- 
duct a  study  through  the  Institute  of  Medi- 
cine of  the  National  Academy  of  Sciences  on 
the  quality  of  home  care  services  for  older 
Individuals  and  disabled  individuals. 

(b)  Scope  of  Study.— The  study  shall  in- 
clude— 

(1)  an  examination  of  existing  quality, 
health  and  safety  requirements  for  home 
care  services  and  the  enforcement  of  such  re- 
quirements for  their  adequacy,  effectiveness, 
and  appropriateness; 

(2)  an  examination  of,  and  recommenda- 
tions with  respect  to,  the  appropriate  role  of 
Federal,  State,  and  local  governments  in  en- 
suring the  health  and  safety  of  patients  and 
clients  of  home  care  services;  and 

(3)  specific  recommendations  to  the  Con- 
gress and  the  Secretary,  not  later  than  20 
months  after  the  date  of  the  enactment  of 
this  Act,  concerning  the  establishment  of 
minimum  national  standards  for  the  quality, 
health,  and  safety  of  patients  and  clients  of 
such  services  and  the  enforcement  of  such 
standards.  

(c)  Composition  of  Study  CoMMrrrEE.— 
The  study  committee  shall  be  composed  of 
members  appointed  from  among — 

(1)  individuals  with  experience  in  long- 
term  care,  including  nonmedical  home  care 
services; 

(2)  patients  and  clients  of  home  care  serv- 
ices (including  privately  provided  home  care 
services  and  services  funded  under  the  Older 
Americans  Act  of  1965)  or  individuals  who 
represent  such  patients  and  clients  or  orga- 
nizations that  advocate  on  behalf  of  such  pa- 
tients and  clients; 

(3)  providers  of  home  care  services  (includ- 
ing privately  provided  home  care  services 
and  services  funded  under  the  Older  Ameri- 
cans Act  of  1965)  or  Individuals  who  rep- 
resent such  providers  or  organizations  that 
advocate  on  behalf  of  such  providers; 

(4)  elected  and  appointed  State  officers 
who  have  responsibility  relating  to  the 
health  and  safety  of  patients  and  clients  of 
home  care  services,  or  representatives  of 
such  officers  or  of  organizations  representing 
such  officers;  and 

(5)  other  Individuals  with  relevant  exper- 
tise. 

(d)  Use  of  Institute  of  Medicine.— The 
Secretary  shall  request  the  National  Acad- 
emy of  Sciences,  through  the  Institute  of 
Medicine,  to  esUblish,  appoint,  and  provide 
administrative  support  for  the  committee 
under  an  arrangement  under  which  the  ac- 
tual expenses  Incurred  by  the  Academy  in 
carrying  out  such  functions  will  be  paid  by 
the  Secretary.  If  the  National  Academy  of 
Sciences  is  willing  to  do  so.  the  Secretary 
shall  enter  into  such  arrangement  with  the 
Academy. 

(e)  Involvement  of  Others.— 

(1)  Members  and  officials.— The  commit- 
tee shall  conduct  Its  work  in  a  manner  that 
provides  for  consultation  with  Members  of 
Congress  or  their  representatives,  officials  of 
the  Department  of  Health  and  Human  Serv- 
ices, and  officials  of  State  and  local  govern- 
ments who  are  not  members  of  the  commit- 
tee. 

(2)  Individual  or  organization  with  ex- 
pertise.- The  committee  may  consult  with 
any  individual  or  organization  with  expertise 
relating  to  the  Issues  Involved  in  the  activi- 
ties of  the  committee. 

(f)  Report.— Not  later  than  20  months  after 
an  arrangement  Is  entered  into  under  sub- 


section (d),  the  committee  shall  submit,  to 
the  Secretary,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  pro  tem- 
pore of  the  Senate,  a  report  containing  the 
results  of  the  study  referred  to  in  subsection 
(a). 

(g)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section 
$1,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  subsequent  fiscal 
years. 

TITLE  m— STATE  AND  COMMUNITY 
PROGRAMS  ON  AGING 

SEC.  301.  PURPOSE  OF  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING. 

Section  301(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3021(a))  is  amended  to  read 
as  follows: 

"(a)(1)  It  is  the  purpose  of  this  title  to  en- 
courage and  assist  State  agencies  and  area 
agencies  on  aging  to  concentrate  resources 
in  order  to  develop  greater  capacity  and  fos- 
ter the  development  and  implementation  of 
comprehensive  and  coordinated  systems  to 
serve  older  individuals  by  entering  into  new 
cooperative  arrangements  in  each  State  with 
the  persons  described  In  paragraph  (2).  for 
the  planning,  and  for  the  provision  of,  sup- 
portive services,  and  multipurpose  senior 
centers,  in  order  to — 

"(A)  secure  and  maintain  maximum  inde- 
pendence and  dignity  in  a  home  environment 
for  older  individuals  capable  of  self  care  with 
appropriate  supportive  services; 

"(B)  remove  Individual  and  social  barriers 
to  economic  and  personal  independence  for 
older  individuals; 

"(C)  provide  a  continuum  of  care  for  vul- 
nerable older  individuals;  and 

"(D)  secure  the  opportunity  for  older  indi- 
viduals to  receive  managed  in-home  and 
community-based  long-term  care  services. 

"(2)  The  persons  referred  to  in  paragraph 
(1)  include — 

"(A)  State  agencies  and  area  agencies  on 
aging; 

"(B)  other  State  agencies,  including  agen- 
cies that  administer  home  and  community 
care  programs; 

"(C)  Indian  tribes,  tribal  organizations, 
and  Native  Hawaiian  organizations; 

"(D)  the  providers,  including  voluntary  or- 
ganizations or  other  private  sector  organiza- 
tions, of  supportive  services,  nutrition  serv- 
ices, and  multipurpose  senior  centers;  and 

"(E)  organizations  representing  or  employ- 
ing older  Individuals  or  their  families.". 

SEC.  30*.  DEFINrnONS. 

Section  302(1)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3022(1))  is  amended— 

(1)  in  subparagraph  (B)  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (C)  by  striking  the  pe- 
riod at  the  end  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(D)  encourage  and  assist  public  and  pri- 
vate entities  that  have  unrealized  potential 
for  meeting  the  service  needs  of  older  indi- 
viduals to  assist  the  older  individuals  on  a 
voluntary  basis.". 

SEC.  303.  AUTHORIZATION  OF  APPROPRIATIONS; 
USES  OF  FUNDS. 

(a)  Authorization  for  Part  B.— 

(1)  Supportive  services  and  senior  cen- 
TERS.- Section  303(a)(1)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3012(a)(1))  is 
amended  by  striking  "$379,575,000"  and  all 
that  follows  through  "1991",  and  Inserting 
"$461,376,000  for  fiscal  year  1992  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1993,  1994,  and  1995". 

(2)  State  long-term  care  ombudsman  pro- 
grams.—Section  303(a)(2)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3012(a)(2))  is 
amended  to  read  as  follows: 


"(2)  Funds  appropriated  under  paragraph 
(1)  shall  be  available  to  carry  out  section 
712.". 

(3)  Repeal  relating  to  outreach.— Sec- 
tion 303(a)(3)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3012(aK3))  is  repealed. 

(b)  Authorization  for  Part  C— 

(1)  Congregate  nutrition  services.— Sec- 
tion 303(b)(1)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3012(bKl))  is  amended  by  strik- 
ing "$414,750,000"  and  all  that  follows 
through  "1991",  and  Inserting  "$505,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be 
necessary  for  flBcal  years  1993,  1994,  and 
1995". 

(2)  Home-delivered  nutrition  services.- 
Section  303(b)(2)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3012(b)(2))  Is  amended  by 
striking  "$79,380,000"  and  all  that  follows 
through  "1991",  and  inserting  "$120,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be 
necessary  for  fiscal  years  1993,  1994,  and 
1995". 

(3)  Authorization  of  approprutions  for 

school-based  meals  for  older  INDtVIDUALA 

AND  multigenerational  PROGRAMS.— Section 
303(b)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3023)  is  amended  by  adding  at  the  end 
the  following: 

"(3)  There  are  authorized  to  be  appro- 
priated $15,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993,  1994,  and  1995,  to  carry  out  sub- 
part 3  of  part  C  of  this  title  (relating  to 
school-based  meals  for  volunteer  older  indi- 
viduals and  multigenerational  programs).". 

(c)  Authorization  for  Part  D  (Relating 
to  In-Home  Services).— Section  303(d)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3012(d))  is  amended  by  striking  "$25,000,000" 
and  all  that  follows  through  "1991",  and  in- 
serting "$45,388,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993.  1994,  and  1995.". 

(d)  Authorization  for  Part  E  (Relating 
to  Special  Needs).- Section  303(e)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3012(e))  is  amended  by  striking  "Subject  to" 
and  all  that  follows  through  "1991",  and  in- 
serting "There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  fiscal  years  1992,  1993,  1994.  and  1995,". 

(e)  Authorization  for  Part  F  (Relating 
TO  Disease  Prevention  and  Health  Pro- 
motion).—Section  303(f)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3012(f))  is  amend- 
ed- 

(i>  by  striking  "Subject  to  subsection  fli). 
there"  and  inserting  "There";  and 

(2)  by  striking  "$5,000,000"  and  all  that  fol- 
lows through  "1991",  and  inserting 
"$25,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  fiscal  years  1993, 
1994,  and  1995,". 

(f)  Authorization  for  Part  G  (Relating 
TO  Supportive  Activities  for  Care- 
takers).—Section  303(g)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3023(g))  is  amended 
to  read  as  follows: 

"(g)  There  are  authorized  to  be  appro- 
priated $15,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993,  1994,  and  1995,  to  carry  out  part  G 
(relating  to  supportive  activities  for  care- 
takers).". 

(g)  REPEAL  OF  Limitation.— Section  308(h) 
of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3023(h))  Is  repealed. 

SEC.  304.  ALLOTMENT;  FEDERAL  SHARE. 

(a)  Amount  of  allotments.- Section 
304(a)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3024(a))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "1964"  and 
inserting  "1967"; 
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(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  No  State  shall  be  allotted,  from  the 
amount  appropriated  under  section  303(g), 
less  than  J50.000  for  any  fiscal  year.';  and 

(3)  In  paragraph  (4)  by  striking  "satisfac- 
tory data  available"  and  inserting  "data 
available  from  the  Bureau  of  the  Census,  and 
other  reliable  demographic  data  satisfac- 
tory". 

(b)  WrrHHOLDiNG  OF  Allotments.— Section 
304(c)  of  the  Older  Americans  Act  of  1966  (42 
U.S.C.  3024(c))  is  amended  by  inserting  "or 
the  Commissioner  does  not  approve  the  fund- 
ing formula  required  under  section 
305(a)(2)(C)"  after  "requirements  of  section 
307". 

(c)  Outreach  Demonstration  Projects.— 
Section  304(d)(1)(C)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3024(d)(1)(C))  is  amend- 
ed to  read  as  follows: 

"(C)  not  less  than  $150,000  and  not  more 
than  4  percent  of  the  amount  allotted  to  the 
State  for  carrying  out  part  B,  shall  be  avail- 
able for  conducting  outreach  demonstration 
projects  under  section  706;  and". 

(d)  Volunteer  Services  Coordinators.— 
Section  304  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3024)  is  amended  by  adding  at 
the  end  the  following: 

"(e)  Grants  made  from  allotments  received 
under  this  title  may  be  used  for  paying  for 
the  costs  of  providing  for  an  area  volunteer 
services  coordinator  (as  described  in  section 
306(a)(12))  or  a  State  volunteer  services  coor- 
dinator (as  described  in  section  307(a)(31)).". 

SEC.  305.  ORGANIZATION. 

(a)  Planning;  Consultation;  Low-Income 
MiNORm-  Objectives  and  Focus.— Section 
305(a)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3025(a))  is  amended— 

(1)  by  amending  paragraph  (1)(C)  to  read  aa 
follows: 

"(C)  be  primarily  responsible  for  the  plan- 
ning, policy  development,  administration, 
coordination,  priority  setting,  and  evalua- 
tion of  all  State  activities  related  to  the  ob- 
jectives of  this  Act;";  and 

(2)  in  paragraph  (2)— 

(A)  by  amending  subparagraph  (C)  to  read 
aa  follows: 

"(C)  in  consultation  with  area  agencies,  in 
accordance  with  guidelines  issued  by  the 
Commissioner,  and  using  the  best  available 
data,  develop  and  publish  for  review  and 
comment  a  formula  for  distribution  within 
the  State  of  funds  received  under  this  title 
that  takes  into  account — 

"(i)  the  geographical  distribution  of  older 
individuals  in  the  State:  and 

"(ii)  the  distribution  among  planning  and 
service  areas  of  older  individuals  with  great- 
est economic  need  and  older  Individuals  with 
greatest  social  need,  with  particular  atten- 
tion to  low-income  minority  older  individ- 
uals;"; 

(B)  in  subparagraph  (D)  by  striking  "for  re- 
view and  comment"  and  inserting  "for  ap- 
proval"; 

(C)  in  subparagraph  (E)  by  striking  "and" 
at  the  end; 

(D)  by  amending  subparagraph  (F)  to  read 
as  follows: 

"(F)  provide  assurances  that  the  State 
agency  will  require  use  of  outreach  efforts 
described  in  section  307(a)(24);  and";  and 

(E)  by  adding  at  the  end  the  following: 
"(G)(i)  set  specific  objectives.  In  consulta- 
tion with  area  agencies  on  aging,  for  each 
planning  and  service  area  for  providing  serv- 
ices funded  under  this  title  to  low-income 
minority  older  individuals: 

"(ii)  provide  an  assurance  that  the  State 
agency  will  undertake  specific  program  de- 


velopment, advocacy,  and  outreach  efforts 
focused  on  the  needs  of  low-income  minority 
older  individuals;  and 

"(Hi)  provide  a  description  of  the  efforts 
described  in  clause  (ii)  that  will  be  under- 
taken by  the  State  agency.". 

(b)  Procedures;  Review  of  Boundaries.— 
Section  305(b)(5)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3025(b)(5))  is  amended  by 
adding  at  the  end  the  following: 

"(C)(1)  A  State  sigency  shall  establish  and 
follow  appropriate  procedures  to  provide  due 
process  to  affected  parties,  if  the  State  agen- 
cy initiates  an  action  or  proceeding  to — 

"(I)  revoke  the  designation  of  the  area 
agency  on  aging  under  subsection  (a); 

"(II)  designate  an  additional  planning  and 
service  area  in  a  State; 

"(ni)  divide  the  State  into  different  plan- 
ning and  services  areas;  or 

"(IV)  otherwise  affect  the  boundaries  of 
the  planning  and  service  areas  in  the  State. 

"(ii)  The  procedures  described  in  clause  (i) 
shall  include  procedures  for — 

"(I)  providing  notice  of  an  action  or  pro- 
ceeding described  in  clause  (i); 

"(II)  documenting  the  need  for  the  action 
or  proceeding: 

"(III)  conducting  a  public  hearing  for  the 
action  or  proceeding; 

"(IV)  Involving  area  agencies  on  aging, 
service  providers,  and  older  individuals  in 
the  action  or  proceeding;  and 

"(V)  allowing  an  appeal  of  the  decision  of 
the  State  agency  in  the  action  or  proceeding 
to  the  Commissioner. 

"(iii)  An  adversely  affected  party  involved 
in  an  action  or  proceeding  described  in 
clause  (i)  may  bring  an  appeal  described  in 
clause  (ii)(V)  on  the  basis  of— 

"(I)  the  facts  and  merits  of  the  matter  that 
is  the  subject  of  the  action  or  proceeding;  or 

"(II)  procedural  grounds. 

"(iv)  In  deciding  an  appeal  described  in 
clause  (ii)(V),  the  Commissioner  may  affirm 
or  set  aside  the  decision  of  the  State  agency. 
If  the  Commissioner  sets  aside  the  decision, 
and  the  State  agency  has  taken  an  action  de- 
scribed in  subclauses  (I)  through  (HI)  of 
clause  (1).  the  State  agency  shall  nullify  the 
action.". 
SEC.  SOS.  AREA  PLANS. 

(a)  Case  Management  Services.— Section 
306(a)(2)(A)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3026(a)(2)(A)),  as  amended  by 
section  102(b)(4)  of  this  Act.  is  amended  by 
striking  ",  and  information  and  assistance" 
and  inserting  ",  information  and  assistance, 
and  case  management  services". 

(b)  Identitv  of  Focal  Point.— Section 
306(a)(3)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3026(a)(3))  is  amended— 

(1)  by  Inserting  "(A)"  after  "(3)"; 

(2)  by  inserting  "(Including  multipurpose 
senior  centers  operated  by  organizations  re- 
ferred to  in  paragraph  (6)(E)(ii))"  after  "cen- 
ters"; 

(3)  by  inserting  "and"  after  the  semicolon 
at  the  end;  and 

(4)  by  adding  at  the  end  the  following: 
"(B)    specify,    in    grants,    contracts,    and 

agreements  implementing  the  plan,  the  iden- 
tity of  each  focal  point  so  designated;". 

(c)  Objectives  for  Low-Income  MiNORiTi' 
Individuals.— 

(1)  Information  and  assistance  serv- 
ices.—Section  306(a)(4)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3026(a)(4))  is 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  ".  with  particular 
emphasis  on  linking  services  available  to 
isolated  older  individuals  and  older  individ- 
uals with  Alzheimer's  disease  or  related  dis- 
orders with  neurological  and  organic  brain 
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dysfunction  (and  the  caretakers  of  individ- 
uals with  such  disease  or  disorders)". 

(2)  Outreach  and  information.— Section 
306(a)(5)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3026(a)(5))  is  amended— 

(A)  in  subparagraph  (A) — 
(i)  in  clause  (i)— 

(I)  by  striking  "preference  will  be  given 
to"  and  inserting  "the  area  agency  on  aging 
will  set  specific  objectives  for";  and 

(II)  by  striking  "with  particular  atten- 
tion" and  inserting  "include  specific  objec- 
tives for  providing  services"; 

(11)  in  clause  (11)— 

(I)  in  subclause  (I)  by  striking  "and"  at  the 
end; 

(II)  by  amending  subclause  (II)  to  read  as 
follows: 

"(II)  to  the  maximum  extent  feasible,  pro- 
vide services  to  low-Income  minority  indi- 
viduals in  accordance  with  their  need  for 
such  services;  and";  and 

(in)  by  adding  at  the  end  the  following: 

"(UI)  meet  specific  objectives  established 
by  the  area  agency  on  aging,  for  providing 
services  to  low-income  minority  Individuals 
within  the  planning  and  service  area;  and"; 
and 

(ill)  in  clause  (ill)— 

(I)  by  striking  "and"  at  the  end  of  sub- 
clause (I);  and 

(ID  by  adding  at  the  end  the  following  new 
subclause: 

"(ni)  provide  information  on  the  extent  to 
which  the  area  agency  on  aging  met  the  ob- 
jectives described  in  clause  (1);"; 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  provide  assurances  that  the  area  agen- 
cy on  aging  will  use  outreach  efforts  that 
will- 

"(i)  identify  individuals  eligible  for  assist- 
ance under  this  Act.  with  special  emphasis 
on— 

"(I)  older  individuals  residing  in  rural 
areas; 

"(II)  older  individuals  with  greatest  eco- 
nomic need  (with  particular  attention  to 
low-income  minority  individuals); 

"(III)  older  individuals  with  greatest  social 
need  (with  particular  attention  to  low-in- 
come minority  individuals); 

"(IV)  older  individuals  with  severe  disabil- 
ities; 

"(V)  older  individuals  with  limited  Eng- 
lish-speaking ability;  and 

"(VI)  older  individuals  with  Alzheimer's 
disease  or  related  disorders  with  neuro- 
logical and  organic  brain  dysfunction  (and 
the  caretakers  of  such  individuals);  and 

"(ii)  inform  the  older  individuals  referred 
to  in  subclauses  (I)  through  (VI)  of  clause  (1), 
and  the  caretakers  of  such  individuals,  of  the 
availability  of  such  assistance;  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(C)  contain  an  assurance  that  the  area 

agency  on  aging  will  ensure  that  each  activ- 
ity undertaken  by  the  agency,  including 
planning,  advocacy,  and  systems  develop- 
ment, will  include  a  focus  on  the  needs  of 
low-income  minority  older  individuals;". 

(d)  Coordination;  Housing  Arrangements; 
Telephone  Listing.— Section  306(a)(6)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3026(a)(6))  is  amended— 

(1)  in  subparagraph  (B)  by  inserting  ",  and 
timely  information  in  a  timely  manner," 
after  "assistance"; 

(2)  in  subparagraph  (D)  by  inserting  "(in 
cooperation  with  agencies,  organizations, 
and  individuals  participating  in  activities 
under  the  plan)"  after  "community  by"; 

(3)  in  subparagraph  (E)— 

(A)  by  inserting  "(i)"  after  "(E)"; 
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(B)  by  inserting  "and"  after  the  semicolon 
at  the  end;  and 

(C)  by  adding  at  the  end  the  following: 
"(ii)  if  possible  regarding  the  provision  of 

services  under  this  title,  enter  into  arrange- 
ments and  coordinate  with  organizations 
that  have  a  proven  record  of  providing  serv- 
ices to  older  individuals,  that— 

"(I)  were  officially  designated  as  commu- 
nity action  agencies  or  community  action 
programs  under  section  210  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2790)  for 
fiscal  year  1961,  and  did  not  lose  the  desigrna- 
tion  as  a  result  of  failure  to  comply  with 
such  Act;  or 

"(II)  came  into  existence  during  fiscal  year 
1962  as  direct  successors  in  interest  to  such 
community  action  agencies  or  community 
action  programs; 

and  that  meet  the  requirements  under  sec- 
tion 675(c)(3)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9904(c)(3));"; 

(4)  by  amending  subparagraph  (H)  to  read 
as  follows: 

■(H)  establish  effective  and  efficient  proce- 
dures for  coordination  of— 

"(i)  entities  conducting  programs  that  re- 
ceive assistance  under  this  Act  within  the 
planning  and  service  area  served  by  the 
agency;  and 

"(11)  entities  conducting  other  Federal  pro- 
grams for  older  individuals  at  the  local  level, 
with  particular  emphasis  on  entities  con- 
ducting programs  described  in  section  203(b), 
within  the  area;"; 

(5)  in  subparagraph  (I)  by  striking  "empha- 
size the  development"  and  all  that  follows 
through  the  semicolon  at  the  end,  and  in- 
serting "Include  the  development  of  case 
management  services  as  a  component  of  the 
long-term  care  services;"; 

(6)  In  subparagraph  (O)  by  striking  "and" 
at  the  end; 

(7)  by  striking  subparagraph  (P);  and 

(8)  by  adding  at  the  end  the  following: 
"(P)  establish  a  grievance   procedure  for 

older  Individuals  who  are  dissatisfied  with  or 
denied  services  under  this  title; 

"(Q)  enter  Into  voluntary  arrangements 
with  nonprofit  entities  (including  public  and 
private  housing  authorities  and  organiza- 
tions) that  provide  housing  (such  as  housing 
under  section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701Q)  to  older  individuals,  to  pro- 
vide— 

"(i)  leadership  and  coordination  in  the  de- 
velopment, provision,  and  exiiansion  of  ade- 
quate housing,  supportive  services,  referrals, 
and  living  arrangements  for  older  individ- 
uals; and 

"(ii)  advance  notification  and  nonflnancial 
assistance  to  older  individuals  who  are  sub- 
ject to  eviction  from  such  housing; 

"(R)  list  the  telephone  number  of  the  agen- 
cy in  each  telephone  directory  that  is  pub- 
lished, by  the  provider  of  local  telephone 
service,  for  residents  in  any  geographical 
area  that  lies  in  whole  or  in  part  in  the  serv- 
ice and  planning  area  served  by  the  agency— 

"(1)  under  the  name  'Area  Agency  on 
Aging'; 

"(ii)  in  the  unclassified  section  of  the  di- 
rectory; and 

"(ill)  to  the  extent  possible,  in  the  classi- 
fied section  of  the  directory,  under  a  subject 
heading  designated  by  the  Commissioner  by 
regulation;  and 

"(S)  identify  the  needs  of  older  individuals 
and  describe  methods  the  area  agency  on 
aging  will  use  to  coordinate  planning  and  de- 
livery of  transportation  services  (including 
the  purchase  of  vehicles)  to  assist  older  indi- 
viduals, including  those  with  special  needs, 
in  the  area;". 
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(e)  State  Long-Term  Care  Ombudsman 
Program.— Section  306(a)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  30a6(a))  is  amend- 
ed— 

(1)  in  paragraph  (9)  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (10)  by  striking  the  period 
and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(11)    provide    assurances    that    the   area 

agency  on  aging,  in  carrying  out  the  State 
Long-Term  Care  Ombudsman  program  under 
section  307(a)(12),  will  expend  not  less  than 
the  total  amount  of  funds  appropriated 
under  this  Act  and  expended  by  the  agency 
in  fiscal  year  1991  in  carrying  out  such  a  pro- 
gram under  this  title;". 

(f)  Volunteers  To  Assist  Older  Individ- 
uals; Public  Disclosure;  RELATiONsmp 
With  Private  Sector;  Assurances  of  Co- 
ordination AND  access.— Section  306(a)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3026(a)),  as  amended  by  subsection  (e)  of  this 
section,  is  amended  by  adding  at  the  end  the 
following: 

"(12)  in  the  discretion  of  the  area  agency 
on  aging,  provide  for  an  area  volunteer  serv- 
ices coordinator,  who  shall — 

"(A)  encourage,  and  enlist  the  services  of, 
local  volunteer  groups  to  provide  assistance 
and  services  appropriate  to  the  unique  needs 
of  older  individuals  within  the  planning  and 
service  area; 

"(B)  encourage,  organize,  and  promote  the 
use  of  older  individuals  as  volunteers  to  local 
communities  within  the  area;  and 

"(C)  promote  the  recognition  of  the  con- 
tribution made  by  volunteers  to  programs 
administered  under  the  area  plan; 

"(13)(A)  describe  all  activities  of  the  area 
agency  on  aging,  whether  funded  by  public  or 
private  funds;  and 

"(B)  provide  an  assurance  that  the  activi- 
ties conform  with— 

"(i)  the  responsibilities  of  the  area  agency 
on  aging,  as  set  forth  in  this  subsection;  and 

"(11)  the  laws,  regrulations,  and  policies  of 
the  State  served  by  the  area  agency  on 
aging; 

"(14)  provide  assurances  that  the  area 
agency  on  aging  will — 

"(A)  maintain  the  integrity  and  public  pur- 
pose of  services  provided,  and  service  provid- 
ers, under  this  title  in  all  contractual  and 
commercial  relationships; 

"(B)  disclose  to  the  Commissioner  and  the 
State  agency— 

"(1)  the  identity  of  each  nongovernmental 
entity  with  which  such  agency  has  a  con- 
tract or  commercial  relationship  relating  to 
providing  any  service  to  older  individuals; 
and 

"(ii)  the  nature  of  such  contract  or  such 
relationship; 

"(C)  demonstrate  that  a  loss  or  diminution 
in  the  quantity  or  quality  of  the  services 
provided,  or  to  be  provided,  under  this  title 
by  such  agency  has  not  resulted  and  will  not 
result  from  such  contract  or  such  relation- 
ship; 

"(D)  demonstrate  that  the  quantity  or 
quality  of  the  services  to  be  provided  under 
this  title  by  such  agency  will  be  enhanced  as 
a  result  of  such  contract  or  such  relation- 
ship; and 

"(E)  on  the  request  of  the  Commissioner  or 
the  State,  for  the  purpose  of  monitoring 
compliance  with  this  Act  (including  conduct- 
ing an  audit),  disclose  all  sources  and  ex- 
penditures of  funds  such  agency  receives  or 
expends  to  provide  services  to  older  individ- 
uals; 

"(15)  provide  assurances  that  funds  re- 
ceived under  this  title  will  not  be  used  to 


pay  any  part  of  a  cost  (Including  an  adminis- 
trative cost)  Incurred  by  the  area  agency  on 
aging  to  carry  out  a  contract  or  commercial 
relationship  that  is  not  carried  out  to  imple- 
ment this  title; 

"(16)  provide  assurances  that  preference  in 
receiving  services  under  this  title  will  not  be 
given  by  the  area  agency  on  aging  to  par- 
ticular older  individuals  as  a  result  of  a  con- 
tract or  commercial  relationship  that  is  not 
carried  out  to  implement  this  title; 

"(17)  provide  assurances  that  projects  in 
the  planning  and  service  area  will  reasonably 
accommodate  participants  as  described  in 
section  307(a)(13)(G); 

"(18)  provide  assurances  that  the  area 
agency  on  aging  will,  to  the  maximum  ex- 
tent practicable,  coordinate  the  services  it 
provides  under  this  title  with  services  pro- 
vided under  title  VI; 

"(19)(A)  provide  an  assurance  that  the  area 
agency  on  aging  will  pursue  activities  to  in- 
crease access  by  older  individuals  who  are 
Native  Americans  to  all  aging  programs  and 
benefits  provided  by  the  agency,  including 
programs  and  benefits  under  this  title,  if  ap- 
plicable; and 

"(B)  specify  the  ways  in  which  the  area 
agency  on  aging  intends  to  implement  the 
activities;  and 

"(20)  provide  that  case  management  serv- 
ices provided  under  this  title  through  the 
area  agency  on  aging  will — 

"(A)  not  duplicate  case  management  serv- 
ices provided  through  other  Federal  and 
State  programs; 

"(B)  be  coordinated  with  services  described 
in  subparagraph  (A);  and 
"(C)  be  provided  by— 
"(i)  a  public  agency;  or 
"(ii)  a  nonprofit  private  agency  that^- 
"(I)  does  not  provide,  and  does  not  have  a 
direct  or  indirect  ownership  or  controlling 
interest  in,  or  a  direct  or  indirect  affiliation 
or  relationship  with,  an  entity  that  provides, 
services  other  than  case  management  serv- 
ices under  this  title;  or 

"(H)  is  located  in  a  rural  area  and  obtains 
a  waiver  of  the  requirement  described  in  sub- 
clause (I).". 

(g)  Withholding  of  Area  Funds.— Section 
306  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3026)  is  amended  by  adding  at  the  end 
the  following: 

"(e)(1)  If  the  head  of  a  State  agency  finds 
that  an  area  agency  on  aging  has  failed  to 
comply  with  Federal  or  State  laws,  including 
the  area  plan  requirements  of  this  section, 
regulations,  or  policies,  the  State  may  with- 
hold a  portion  of  the  funds  to  the  area  agen- 
cy on  aging  available  under  this  title. 

"(2)(A)  The  head  of  a  State  agency  shall 
not  make  a  final  determination  withholding 
funds  under  paragraph  (1)  without  first  af- 
fording the  area  agency  on  aging  due  process 
in  accordance  with  procedures  established  by 
the  State  agency. 

"(B)  At  a  minimum,  such  procedures  shall 
include  procedures  for— 

"(1)  providing  notice  of  an  action  to  with- 
hold funds; 

"(ii)  providing  documentation  of  the  need 
for  such  action;  and 

"(ili)  at  the  request  of  the  area  agency  on 
aging,  conducting  a  public  hearing  concern- 
ing the  action. 

"(3)(A)  If  a  State  agency  withholds  the 
funds,  the  State  agency  may  use  the  funds 
withheld  to  directly  administer  programs 
under  this  title  in  the  planning  and  service 
area  served  by  the  area  agency  on  aging  for 
a  period  not  to  exceed  180  days,  except  as 
provided  in  subparagraph  (B). 

"(B)  If  the  State  agency  determines  that 
the  area  agency  on  aging  has  not  taken  cor- 
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rectlve  action,  or  If  the  State  agency  does 
not  approve  the  corrective  action,  during  the 
180-day  period  described  in  subparagraph  (A), 
the  State  agency  may  extend  the  period  for 
not  more  than  90  days.". 
SBC.  SOT.  STATE  PLANR 

(a)  Compliance  With  Title  m.— Section 
307(a)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3027(a))  is  amended— 

(1)  in  the  first  sentence  by  inserting  "the 
succeeding  sentence  and"  after  "provided 
In"; 

(2)  by  inserting  after  the  first  sentence  the 
following: 

"If  the  Commissioner  determines,  in  the  dis- 
cretiou  of  the  Commissioner,  that  a  State 
failed  in  2  successive  years  to  comply  with 
the  requirements  under  this  title,  then  the 
State  shall  submit  to  the  Commissioner  a 
State  plan  for  a  1-year  period  that  meets 
such  criteria,  for  subsequent  years  until  the 
Commissioner  determines  that  the  State  is 
In  compliance  with  such  requirements.";  and 

(3)  in  paragraph  (3)(A)— 

(A)  by  inserting  "and  transportation  serv- 
ices" after  "assistance";  and 

(B)  by  adding  at  the  end  the  following: 
"To  conduct  the  evaluation,  the  State  agen- 
cy  shall    use   the   procedures   implemented 
under  section  202(a)(29).". 

(b)  Procedures.— Section  307(a)(5)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3027(aK5))  is  amended  by  adding  at  the  end 
the  following:  "The  State  agency  shall  estab- 
lish and  publish  procedures  for  requesting 
and  conducting  such  hearing.". 

(c)  Fiscal  Control  and  Fund  Account- 
INO.— Section  307(a)(7)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3027(a)(7))  is 
amended— 

(1)  by  Inserting  "(A)"  after  "(7)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)   The    plan    shall    provide   assurances 

that— 

"(1)  no  individual  (appointed  or  otherwise) 
involved  in  the  designation  of  the  State 
agency  or  an  area  agency  on  aging,  or  in  the 
designation  of  the  head  of  any  subdivision  of 
the  State  agency  or  of  an  area  agency  on 
aging,  is  subject  to  a  confiict  of  interest  pro- 
hibited under  this  Act; 

"(11)  no  officer,  employee,  or  other  rep- 
resentative of  the  State  agency  or  an  area 
agency  on  aging  is  subject  to  a  confiict  of  in- 
terest prohibited  under  this  Act;  and 

"(ill)  mechanisms  are  in  place  to  identify 
and  remove  confiicts  of  interest  prohibited 
under  this  Act. 

"(C)  The  plan  shall  provide  assurances  that 
the  State  agency  and  each  area  agency  on 
aging  will— 

"(i)  maintain  the  integrity  and  public  pur- 
I)ose  of  services  provided,  and  service  provid- 
ers, under  the  State  plan  in  all  contractual 
and  commercial  relationships; 

"(11)  disclose  to  the  Commissioner- 

"(1)  the  identity  of  each  nongovernmental 
entity  with  which  the  State  agency  or  area 
agency  on  aging  has  a  contract  or  commer- 
cial relationship  relating  to  providing  any 
service  to  older  individuals;  and 

"(11)  the  nature  of  such  contract  or  such 
relationship; 

"(ill)  demonstrate  that  a  loss  or  diminu- 
tion In  the  quantity  or  quality  of  the  serv- 
ices provided,  or  to  be  provided,  under  this 
Act  by  such  agency  has  not  resulted  and  will 
not  result  from  such  contract  or  such  rela- 
tionship; 

"(iv)  demonstrate  that  the  quantity  or 
quality  of  the  services  to  be  provided  under 
the  State  plan  will  be  enhanced  as  a  result  of 
such  contract  or  such  relationship;  and 

"(v)  on  the  request  of  the  Commissioner, 
for  the  purpose  of  monitoring  compliance 


with  this  Act  (including  conducting  an 
audit),  disclose  aJl  sources  and  expenditures 
of  funds  the  State  agency  and  area  agency  on 
aging  receive  or  expend  to  provide  services 
to  older  individuals.". 

(d)  Evaluation.— Section  307(a)(8)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3027(a)(8))  is  amended  by  adding  at  the  end 
the  following: 

"In  conducting  such  evaluations  and  public 
hearings,  the  State  agency  shall  solicit  the 
views  and  experiences  of  entities  that  are 
knowledgable  about  the  needs  and  concerns 
of  low-income  minority  older  individuals.". 

(e)  Employment  Preference.— Section 
307(a)(ll)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3027(a)(ll))  is  amended  by  striking 
"governments,"  and  all  that  follows  through 
"older",  and  Inserting  the  following: 
"governments — 

"(A)  preference  shall  be  given  to  older  indi- 
viduals; and 

"(B)  special  consideration  shall  be  given  to 
individuals  with  formal  training  in  the  field 
of  aging  (including  an  educational  specialty 
or  emphasis  in  aging  and  a  training  degree  or 
certificate  In  aging)  or  equivalent  profes- 
sional experience  in  the  field  of  aging;". 

(f)  State  Long-Term  Care  Ombudsman 
Program.- Section  307(a)(12)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3027(a)(12)) 
is  amended  to  read  as  follows: 

"(12)  The  plan  shall  provide  assurances 
that  the  State  agency  will  carry  out. 
through  the  Office  of  the  State  Long-Term 
Care  Ombudsman,  a  State  Long-Term  Care 
Ombudsman  program  in  accordance  with  sec- 
tion 712  and  this  title.". 

(g)  Use  of  Funds;  NuTRmoN  Education 
and  Sanftary  Handling  of  Meals.— Section 
307(a)(13)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3027(a)(13))  is  amended— 

(1)  in  subparagraph  (B)  by  inserting 
"(other  than  under  section  303(b)(3))"  after 
"available  under  this  title"; 

(2)  in  subparagraph  (F)— 

(A)  by  striking  "may"  and  inserting 
"will";  and 

(B)  by  inserting  "dietitians  (or  individuals 
with  comparable  expertise),"  after  "advice 
of; 

(3)  in  subparagraph  (H)  by  striking  "and" 
at  the  end; 

(4)  in  subparagraph  (1)  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon; 

(5)  by  adding  at  the  end  the  following: 

"(J)  each  nutrition  project  shall  provide 
nutrition  education  on  at  least  a  semiannual 
basis  to  participants  in  programs  described 
in  part  C; 

"(K)  each  project  shall  comply  with  appli- 
cable provisions  of  State  or  local  laws  re- 
garding the  safe  and  sanitary  handling  of 
food,  equipment,  and  supplies  used  in  the 
storage,  preparation,  service,  and  delivery  of 
meals  to  an  older  individual; 

"(L)  the  State  agency  will  monitor,  coordi- 
nate, and  assist  In  the  planning  of  nutri- 
tional services,  with  the  advice  of  a  dietitian 
or  an  individual  with  comparable  expertise; 
and 

"(M)  the  State  agency  will— 

"(i)  develop  nonflnanclal  criteria  for  eligi- 
bility to  receive  nutrition  services  under  sec- 
tion 336;  and 

"(ii)  periodically  evaluate  recipients  of 
such  services  to  determine  whether  they  con- 
tinue to  meet  such  criteria.". 

(h)  Legal  Problems.- Section  307(a)(15)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3027(a)(15))  is  amended— 

(1)  in  subparagraph  (C)  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (D)  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 


(3)  by  adding  at  the  end  the  following: 
"(E)  the  plan  contains  assurances  that 
area  agencies  on  aging  will  give  priority  to 
legal  assistance  related  to  income,  health 
care,  long-term  care,  nutrition,  housing, 
utilities,  protective  services,  defense  of 
guardianship,  abuse,  neglect,  and  age  dis- 
crimination.". 

(1)  Programs  for  Prevention  of  Abuse. 
Neglect,  and  E^xploitation. —Section 
307(a)(16)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3027(a)(16))  is  amended  In  the  mat- 
ter preceding  subparagraph  (A) — 

(1)  by  striking  "that"  the  first  place  it  ap>- 
pears  and  inserting  a  comma;  and 

(2)  by  striking  ",  If  funds  are  not  appro- 
priated under  section  303(g)  for  a  fiscal  year, 
provide  that  for  such"  and  inserting  "pro- 
vide for  a". 

(j)  Legal  Assistance  Developer.— Section 
307(a)(18)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3027(a)(18))  is  amended  by  Inserting 
"(one  of  whom  shall  be  known  as  a  legal  as- 
sistance developer)"  after  "personnel". 

(k)  EXPENDFTURES  UNDER  STATE  LONG- 
TERM  Care  Ombudsman  Program.— Section 
307(a)(21)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3027(a)(21))  is  amended  to  read  as 
follows: 

"(21)  The  plan  shall  provide  assurances 
that  the  State  agency,  in  carrying  out  the 
State  Long-Term  Care  Ombudsman  program 
under  section  307(a)(12),  will  expend  not  less 
than  the  total  amount  expended  by  the  agen- 
cy in  fiscal  year  1991  in  carrying  out  such  a 
program  under  this  title.". 

(1)  Outreach  and  Information.— Section 
307(a)(24)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3027(a)(24))  is  amended  to  read  as 
follows: 

"(24)  The  plan  shall  provide  assurances 
that  the  State  agency  will  require  outreach 
efforts  that  will- 

"(A)  Identify  individuals  eligible  for  assist- 
ance under  this  Act,  with  special  emphasis 
on— 

"(1)  older  individuals  residing  in  rural 
areas; 

"(11)  older  individuals  with  greatest  eco- 
nomic need  (with  particular  attention  to 
low-income" minority  individuals); 

"(ill)  older  individuals  with  greatest  social 
need  (with  particular  attention  to  low-in- 
come minority  individuals); 

"(Iv)  older  Individuals  with  severe  disabil- 
ities; 

"(V)  older  individuals  with  limited  English- 
speaking  ability;  and 

"(vl)  older  individuals  with  Alzheimer's 
disease  or  related  disorders  with  neuro- 
logical and  organic  brain  dysfunction  (and 
the  caretakers  of  such  individuals);  and 

"(B)  inform  the  older  Individuals  referred 
to  In  clauses  (1)  through  (vl)  of  subparagraph 
(A),  and  the  caretakers  of  such  individuals, 
of  the  availability  of  such  assistance;". 

(m)  Elder  Rights  Requirements.— Section 
307(a)(30)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3027(a)(30))  is  amended  to  read  as 
follows: 

"(30)  The  plan  shall  include  the  assurances 
and  description  required  by  section  705(a).". 

(n)  Requirements.— Section  307(a)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3027(a))  Is  amended  by  striking  paragraph 
(31)  and  inserting  the  following: 

"(31)(A)  If  50  percent  or  more  of  the  area 
plans  in  the  State  provide  for  an  area  volun- 
teer services  coordinator,  as  described  in  sec- 
tion 306(a)(12).  the  State  plan  shall  provide 
for  a  State  volunteer  services  coordinator, 
who  shall— 

"(1)  encourage  area  agencies  on  aging  to 
provide  for  area  volunteer  services  coordina- 
tors; 
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"(ii)  coordinate  the  volunteer  services  of- 
fered between  the  various  area  agencies  on 

"(ill)  encourage,  organize,  and  promote  the 
use  of  older  Individuals  as  volunteers  to  the 
State; 

"(Iv)  provide  technical  assisUnce,  which 
may  Include  training,  to  area  volunteer  serv- 
ices coordinators;  and 

"(V)  promote  the  recognition  of  the  con- 
tribution made  by  volunteers  to  the  pro- 
grams administered  under  the  SUte  plan. 

"(B)  If  fewer  than  50  percent  of  the  area 
plans  in  the  State  provide  for  an  area  volun- 
teer services  coordinator,  the  State  plan 
may  provide  for  the  State  volunteer  services 
coordinator  described  in  subparagraph  (A). 

"(32)  The   plan   shall    provide   assurances 
that  special  efforts  will  be  made  to  provide 
technical  assistance  to  minority  providers  of 
services. 
"(33)  The  plan— 

"(A)  shall  include  the  statement  and  the 
demonstration  required  by  paragraphs  (2) 
and  (4)  of  section  305(d);  and 

"(B)  may  not  be  approved  unless  the  Com- 
missioner approves  such  statement  and  such 
demonstration. 

"(34)  The  plan  shall  provide  an  assurance 
that  the  State  agency  will  coordinate  pro- 
grams under  this  title  and  title  VI,  if  appli- 
cable. 
"(35)  The  plan  shall— 

"(A)  provide  an  assurance  that  the  State 
agency  will  pursue  activities  to  increase  ac- 
cess by  older  individuals  who  are  Native 
Americans  to  all  aging  programs  and  bene- 
fits provided  by  the  agency,  including  pro- 
grams and  benefits  under  this  title,  if  appli- 
cable; and 

"(B)  specify  the  ways  in  which  the  State 
agency  intends  to  implement  the  activities. 
"(36)  If  case  management  services  are  of- 
fered to  provide  access  to  supportive  serv- 
ices, the  plan  shall  provide  that  the  SUte 
agency  shall  ensure  compliance  with  the  re- 
quirements specified  in  section  306(a)(20). 

"(37)  The  plan  shall  identify  for  each  fiscal 
year,  the  actual  and  projected  additional 
costs  of  providing  services  under  this  title, 
including  the  cost  of  providing  access  to 
such  services,  to  older  individuals  residing  in 
rural  areas  in  the  State  (in  accordance  with 
a  standard  definition  of  rural  areas  specified 
by  the  Commissioner). 

"(38)  The  plan  shall  provide  assurances 
that  funds  received  under  this  title  will  not 
be  used  to  pay  any  part  of  a  cost  (Including 
an  administrative  cost)  incurred  by  the 
State  or  an  area  agency  on  aging  to  carry 
out  a  contract  or  commercial  relationship 
that  Is  not  carried  out  to  implement  this 
title. 

"(39)  The  plan  shall  provide  assurances 
that  preference  in  receiving  services  under 
this  title  will  not  be  given  by  the  area  agen- 
cy on  aging  to  particular  older  individuals  as 
a  result  of  a  contract  or  commercial  rela- 
tionship that  is  not  carried  out  to  implement 
this  title. 

"(40)  The  plan  shall  provide  assurances 
that  if  the  State  receives  funds  appropriated 
under  section  303(g)  the  State  agency  and 
area  agencies  on  aging  will  expend  such 
funds  to  carry  out  part  G. 

"(41)  The  plan  shall  provide  assurances 
that  demonstrable  efforts  wil'.  be  made— 

"(A)  to  coordinate  services  jirovided  under 
this  Act  with  other  SUte  services  that  bene- 
fit older  individuals;  and 

"(B)  to  provide  multigenerational  activi- 
ties, such  as  opportunities  for  older  individ- 
uals to  serve  as  mentors  or  advisers  in  child 
care,  youth  day  care,  educational  assisunce. 


at-risk  youth  intervention,  juvenile  delin- 
quency treatment,  and  family  support  pro- 
grams. 

"(42)  The  plan  shall  provide  assurances 
that  the  SUte  will  coordinate  public  serv- 
ices within  the  SUte  to  assist  older  individ- 
uals to  obuin  transporution  services  associ- 
ated with  access  to  services  provided  under 
this  title,  to  services  under  title  VI,  to  com- 
prehensive counseling  services,  and  to  legal 
assisunce. 

"(43)  The  plan  shall  provide  that  the  SUte 
agency  shall  issue  guidelines  applicable  to 
grievance  procedures  required  by  section 
306(a)(6)(P). 

"(44)  The  plan  shall  include  assurances 
that  the  SUte  has  in  effect  a  mechanism  to 
provide  for  quality  in  the  provision  of  in- 
home  services  under  this  title.". 

(0)  Approval  of  State  Plan.— Section 
307(b)(1)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3017(b)(1))  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  ", 
except  the  Commissioner  may  not  approve 
such  plan  unless  the  Commissioner  deter- 
mines that  the  formula  submitted  under  sec- 
tion 305(a)(2)(D)  complies  with  the  guidelines 
in  effect  under  section  305(a)(2)(C)". 

(p)  Determination  of  disapproval.— Sec- 
tion 307(c)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3027(c))  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  Not  later  than  30  days  after  such  final 

determination,  a  SUte  dissatisfied  with  such 
final  determination  may  appeal  such  final 
determination  to  the  Secreury  for  review.  If 
the  SUte  timely  appeals  such  final  deter- 
mination in  accordance  with  subsection 
(e)(1),  the  Secreury  shall  dismiss  the  appeal 
filed  under  this  paragraph. 

"(3)  If  the  Suu  is  dissatisfied  with  the  de- 
cision of  the  Secretary  after  review  under 
paragraph  (2),  the  SUte  may  appeal  such  de- 
cision not  later  than  30  days  after  such  deci- 
sion and  in  the  manner  described  in  sub- 
section (e).  For  purposes  of  appellate  review 
under  the  preceding  sentence,  a  reference  in 
subsection  (e)  to  the  Commissioner  shall  be 
deemed  to  be  a  reference  to  the  SecreUry.". 

(q)  repeal  of  Expired  Provision.— Sec- 
tion 307(r)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3027(f))  is  repealed. 

(r)  Protection  of  commercial  Informa- 
tion.—Section  307(g)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3027(g))  is  amended— 

(1)  by  striking  "(g)"  and  inserting  "(0(1)"; 
and 

(2)  by  adding  at  the  end  the  following: 
"(2)  Information   disclosed  under  section 

306(a)(14)(B)(i)  or  subsection  (a)(7)(C)(ii)(I) 
may  be  disclosed  to  the  public  by  the  SUte 
agency  or  the  SUte  only  If  such  information 
could  be  disclosed  under  section  552  of  title  5, 
United  Sutes  Code,  by  an  agency  of  the 
United  Sutes.". 

SEC.  308.  PLANNING,  COORDINATION,  EVALUA- 
TION, AND  administration  OF 
STATE  PLANS. 

Section  308  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3028)  is  amended— 

(1)  in  subsection  (a)(3)  by  inserting  "been" 
after  "which  has";  and 

(2)  in  subsection  (b)— 
(A)  in  paragraph  (4)— 
(i)  by  inserting  "(A)"  after  "(4)"; 
(ii)  in  the  first  sentence— 

(I)  by  inserting  "and  except  as  provided  in 
subparagraph  (B)"  after  "this  title"; 

(II)  by  striking  "received  under  section 
303(b)(1)  and  (2),  a"  and  inserting  "received 
by  a  SUte  and  attribuuble  to  funds  appro- 
priated under  paragraph  (1)  or  (2)  of  section 
303(b),  the";  and 


(in)  by  striking  "a  portion  of  the  funds  ap- 
propriated" and  inserting  "not  more  than  30 
percent  of  the  funds  so  received";  and 
(iii)  by  adding  at  the  end  the  following: 
"(B)  If  a  SUte  demonstrates,  to  the  satis- 
faction of  the  Commissioner,  that  funds  re- 
ceived by  the  Sute  and  attribuuble  to  funds 
appropriated  under  paragraph  (1)  or  (2)  of 
section  303(b),  including  funds  transferred 
under  subparagraph  (A)  without  regard  to 
this  subparagraph,  for  fiscal  year  1993,  1994, 
1995,  or  1996  are  insufficient  to  satisfy  the 
need  for  services  under  subpart  1  or  subpart 
2  of  part  C,  then  the  Commissioner  may 
grant  a  waiver  that  permits  the  SUte  to 
transfer  under  subparagraph  (A)  to  satisfy 
such  need — 

"(i)  an  additional  18  percent  of  the  funds  so 
received  for  fiscal  year  1993; 

"(ii)  an  additional  15  percent  of  the  funds 
so  received  for  each  of  the  fiscal  years  1994 
and  1995;  and 

"(iii)  an  additional  10  percent  of  the  funds 
so  received  for  fiscal  year  1996.";  and 

(B)  by  striking  paragraph  (5)  and  inserting 
the  following:  _^ 

"(5)(A)  Notwlthsunding  any  other  provi- 
sion of  this  title  and  except  as  provided  in 
subparagraph  (B),  of  the  funds  received  by  a 
SUte  attribuuble  to  funds  appropriated 
under  subsection  (a)(1),  and  paragraphs  (1) 
and  (2)  of  subsection  (b),  of  section  303,  the 
SUte  may  elect  to  transfer  not  more  than  30 
percent  for  fiscal  year  1993,  not  more  than  25 
percent  for  fiscal  year  1994,  not  more  than  25 
percent  for  fiscal  year  1995.  and  not  more 
than  20  percent  for  fiscal  year  1996,  between 
programs  under  part  B  and  part  C,  for  use  as 
the  SUte  considers  appropriate.  The  SUte 
shall  notify  the  Commissioner  of  any  such 
election. 

"(B)(i)  If  a  SUte  demonstrates,  to  the  sat- 
isfaction of  the  Commissioner,  that  funds  re- 
ceived by  the  SUte  and  attribuuble  to  funds 
appropriated  under  part  B  or  part  C  (Includ- 
ing funds  transferred  under  subparagraph  (A) 
without  regard  to  this  subparagraph)  for  fis- 
cal year  1994  or  1995  are  insufficient  to  sat- 
isfy the  need  for  services  under  such  part, 
then  the  Commissioner  may  grant  a  waiver 
that  permiU  the  SUte  to  transfer  under  sub- 
paragraph (A)  to  satisfy  such  need  an  addi- 
tional 5  percent  of  the  funds  so  received  for 
such  fiscal  year. 

"(ii)  If  a  SUte  demonstrates,  to  the  satis- 
faction of  the  Commissioner,  that  funds  re- 
ceived by  the  SUte  and  attribuuble  to  funds 
appropriated  under  part  B  or  part  C  (includ- 
ing funds  transferred  under  subparagraph  (A) 
without  regard  to  this  subparagraph)  for  fis- 
cal year  1996  are  insufficient  to  satisfy  the 
need  for  services  under  such  part,  then  the 
Commissioner  may  grant  a  waiver  that  per- 
mits the  SUte  to  transfer  under  subpara- 
graph (A)  to  satisfy  such  need  an  additional 
8  percent  of  the  funds  so  received  for  such 
fiscal  year.  ,        ,        . 

"(C)  At  a  minimum,  the  application  de- 
scribed in  subparagraph  (A)  shall  include  a 
description  of  the  amount  to  be  transferred, 
the  purposes  of  the  transfer,  the  need  for  the 
transfer,  and  the  impact  of  the  transfer  on 
the  provision  of  services  fi-om  which  the 
funding  will  be  transferred.  The  Commis- 
sioner shall  approve  or  deny  the  application 

in  writing. 

•(6)  A  SUte  agency  may  not  delegate  to  an 
area  agency  on  aging  or  any  other  entity  the 
authority  to  make  a  transfer  under  para- 
graph (4)(A)  or  (5KA). 

"(7)  The  Commissioner  shall  annually  col- 
lect, and  include  in  the  report  required  by 
section  207(a).  daU  regarding  the  transfers 
described  in  paragraphs  (4)(A)  and  (5KA).  in- 
cluding— 
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"(A)  the  amount  of  funds  Involved  in  the 
transfers,  analyzed  by  State; 

"(B)  the  rationales  for  the  transfers; 

"(C)  in  the  case  of  transfers  described  In 
paragraphs  (4)(A)  and  (S)(A),  the  effect  of  the 
transfers  of  the  provision  of  services,  includ- 
ing the  effect  on  the  number  of  meals  served, 
under— 

"(i)  subpart  1  of  part  C;  and 

"(ii)  subpart  2  of  part  C;  and 

"(D)  in  the  case  of  transfers  described  in 
paragraph  (5)(A)— 

"(i)  in  the  case  of  transfers  to  part  B,  in- 
formation on  the  supportive  services,  or 
services  provided  through  senior  centers,  for 
which  the  transfers  were  used;  and 

"(11)  the  effect  of  the  transfers  on  the  pro- 
vision of  services  provided  under — 

"(I)  part  B;  and 

"(II)  part  C.   including  the  effect  on  the 
number  of  meals  served.". 
SEC  3M.  DISASTER  RELIEF  REIMBURSEMENTS. 

Section  310  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  inserting  "(and  re- 
lated supplies)"  after  "supportive  services"; 
and 

(B)  by  adding  at  the  end  the  following: 
"(3)  If  the  Commissioner  decides,  in  the  5- 

day  period  beginning  on  the  date  such  disas- 
ter is  declared  by  the  President,  to  provide 
an  amount  of  reimbursement  under  para- 
graph (1)  to  a  State,  then  the  Commissioner 
shall  provide  not  less  than  75  percent  of  such 
amount  to  such  State  not  later  than  5  days 
after  the  date  of  such  decision.";  and 

(2)  in  subsections  (a)(2)  and  (b) — 

(A)  by  striking  "5  percent"  each  place  it 
appears  and  inserting  "2  percent";  and 

(B)  by  striking  "for  carrying  out  the  pur- 
poses of  section  422"  each  place  it  appears 
and  inserting  "to  carry  out  title  IV". 

SEC.  SlOi  AVAILABIUTY  OF  SURPLUS  COMMOD- 
ITIE& 

Section  311  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030a)  is  amended— 

(1)  in  subsection  (a)(4)— 

(A)  by  designating  the  first  sentence  as 
subparagraph  (A); 

(B)  by  designating  the  second  and  third 
sentence  as  subparagraph  (B),  and  indenting 
accordingly;  and 

(C)  in  subparagraph  (A),  as  designated  by 
subparagraph  (A)  of  this  paragraph,  by  strik- 
ing "shall  maintain"  and  all  that  follows, 
and  inserting  the  following: 

"shall  maintain — 

"(1)  for  fiscal  year  1992,  a  level  of  assist- 
ance equal  to  the  greater  of— 

"(1)  a  per  meal  rate  equal  to  the  amount 
appropriated  under  subsection  (c)  for  fiscal 
year  1992,  divided  by  the  number  of  meals 
served  in  the  preceding  fiscal  year;  or 

"(II)  61  cents  per  meal;  and 

"(11)  for  fiscal  year  1993  and  each  subse- 
quent fiscal  year,  an  annually  programmed 
level  of  assistance  equal  to  the  greater  of— 

"(I)  a  per  meal  rate  equal  to  the  amount 
appropriated  under  subsection  (c)  for  the  fis- 
cal year,  divided  by  the  number  of  meals 
served  in  the  preceding  fiscal  year;  or 

"(II)  61  cents  per  meal,  adjusted  in  accord- 
ance with  changes  in  the  series  for  food  away 
from  home,  of  the  Consumer  Price  Index  For 
All  Urban  Consumers,  published  by  the  Bu- 
reau of  Labor  Statistics  of  the  Department 
of  Labor,  based  on  the  12-month  period  end- 
ing on  July  1  of  the  preceding  year.";  and 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (1)(A)  by  striking 
"J151 ,000,000"  and  all  that  follows  through 
"1991",  and  inserting  "$250,000,000  for  fiscal 
year   1992,   $310,000,000   for  fiscal   year   1993, 


$380,000,000  for  fiscal  year  1994.  and 
$460,000,000  for  fiscal  year  1995";  and 

(B)  in  paragraph  (2)— 

(1)  by  striking  "(2)  In"  and  inserting 
"(2)(A)  Elxcept  as  provided  in  subparagraph 
(B),  in";  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  each  fiscal  year,  the  final  reim- 
bursement claims  shall  be  adjusted  to  use 
the  full  amount  appropriated  under  this  sub- 
section for  the  fiscal  year.". 

SEC.  311.  RIGHTS  RELATING  TO  IN-HOME  SERV- 
ICES FOR  FRAIL  OLDER  INDIVID- 
UAL& 

Part  A  of  title  HI  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3021-30300  is  amended 
by  adding  at  the  end  the  following: 

"SEC.  314.  RIGHTS  RELATING  TO  IN-HOME  SERV- 
ICES FOR  FRAIL  OLDER  INDIVID- 
UALS. 

"(a)  Promotion.— The  Commissioner  shall 
require  entities  that  provide  in-home  serv- 
ices under  this  title  to  promote  the  rights  of 
each  older  individual  who  receives  such  serv- 
ices. Such  rights  include  the  following: 

"(1)  The  rights 

"(A)  to  be  fully  informed  in  advance  about 
each  in-home  service  provided  by  such  entity 
under  this  title  and  about  any  change  in 
such  service  that  may  affect  the  well-being 
of  such  Individual;  and 

"(B)  to  participate  in  planning  and  chang- 
ing an  in-home  service  provided  under  this 
title  by  such  entity  unless  such  individual  is 
judicially  adjudged  incompetent. 

"(2)  The  right  to  voice  a  grievance  with  re- 
spect to  such  service  that  is  or  fails  to  be  so 
provided,  without  discrimination  or  reprisal 
as  a  result  of  voicing  such  grievance. 

"(3)  The  right  to  confidentiality  of  records 
relating  to  such  individual. 

"(4)  The  right  to  have  the  property  of  such 
individual  treated  with  respect. 

"(5)  The  right  to  be  fully  informed  (orally 
and  in  writing),  in  advance  of  receiving  an 
in-home  service  under  this  title,  of  such  indi- 
vidual's rights  and  obligations  under  this 
title.". 
SEC.  312.  SUPPORTIVE  SERVICES. 

Section  321(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3030d(a))  is  amended— 

(1)  in  paragraph  (3)  by  inserting  "(includ- 
ing information  and  assistance  services)" 
after  "and  services"; 

(2)  in  paragraph  (3)  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  includ- 
ing language  translation  services  to  assist 
older  individuals  with  limited-English  speak- 
ing ability  to  obtain  services  under  this 
title"; 

(3)  in  paragraph  (4>— 

(A)  by  striking  "or  (C)"  and  inserting 
"(C)";  and 

(B)  by  inserting  ";  or  (D)  to  receive  appli- 
cations from  older  individuals  for  housing 
under  section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701Q)"  before  the  semicolon  at  the 
end; 

(4)  by  amending  paragraph  (6)  to  read  as 
follows: 

"(6)  services  designed  to  provide  to  older 
individuals  legal  assistance  and  other  coun- 
seling services  and  assistance,  including— 

"(A)  tax  counseling  and  assistance,  finan- 
cial counseling,  and  counseling  regarding  ap- 
propriate health  and  life  insurance  coverage; 

"(B)  representation— 

"(i)  of  individuals  who  are  wards  (or  are  al- 
legedly incapacitated);  and 

"(ii)  in  guardianship  proceedings  of  older 
individuals  who  seek  to  become  guardians,  if 
other  adequate  representation  is  unavailable 
in  the  proceedings;  and 
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"(C)  provision,  to  older  individuals  who 
provide  uncompensated  care  to  their  adult 
children  with  disabilities,  of  counseling  to 
assist  such  older  individuals  with  perma- 
nency planning  for  such  children;"; 

(5)  in  paragraph  (7)  by  striking  "physical 
activity  and  exercise"  and  inserting  "phys- 
ical activity,  exercise,  music  therapy,  art 
therapy,  and  dance-movement  therapy"; 

(6)  in  paragraph  (9)  by  striking  "preretire- 
ment" and  all  that  follows  and  Inserting  ", 
for  older  individuals,  preretirement  counsel- 
ing and  assistance  in  planning  for  and  assess- 
ing future  post-retirement  needs  with  regard 
to  public  and  private  insurance,  public  bene- 
fits, lifestyle  changes,  relocation,  legal  mat- 
ters, leisure  time,  and  other  appropriate 
matters;"; 

(7)  in  paragraph  (11)  by  inserting  before  the 
semicolon  the  following:  ",  and  of  older  indi- 
viduals who  provide  uncompensated  care  to 
their  adult  children  with  disabilities"; 

(8)  in  paragraph  (12)  by  inserting  "and  sec- 
ond career"  after  "including  job"; 

(9)  in  paragraph  (17)  by  inserting  ",  includ- 
ing information  concerning  prevention,  diag- 
nosis, treatment,  and  rehabilitation  of  age- 
related  diseases  and  chronic  disabling  condi- 
tions" before  the  semicolon  at  the  end; 

(10)  in  paragraph  (18)  by  striking  "or"  at 
the  end; 

(11)  by  redesignating  paragraph  (19)  as 
paragraph  (22);  and 

(12)  by  Inserting  after  paragraph  (18)  the 
following: 

"(19)  services  designed  to  support  family 
members  and  other  persons  providing  vol- 
untary care  to  older  individuals  that  need 
long-term  care  services; 

"(20)  services  designed  to  provide  informa- 
tion and  training  for  individuals  who  are  or 
may  become  guardians  or  representative 
payees  of  older  individuals,  including  infor- 
mation on  the  powers  and  duties  of  guard- 
ians and  representative  payees  and  on  alter- 
natives to  guardianships; 

"(21)  services  to  encourage  and  facilitate 
regular  interaction  between  school-age  chil- 
dren and  older  individuals,  including  visits 
in  long-term  care  facilities,  multipurpose 
senior  centers,  and  other  settings;  or". 

SEC.  313.  CONGREGATE  NUTRITION  SERVICEa 

Section  331(1)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3030e(l))  is  amended— 

(1)  by  inserting  "(except  in  a  rural  area 
where  such  frequency  is  not  feasible  (as  de- 
fined by  the  Commissioner  by  regulation) 
and  a  lesser  frequency  is  approved  by  the 
State  agency)"  after  "week";  and 

(2)  by  striking  ",  each  of  which"  and  all 
that  follows  through  "Research  Council". 

SEC.  3U.  HOME  DELIVERED  NUTRITION  SERV- 
ICES. 

Section  336  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030f)  is  amended— 

(1)  by  inserting  "(except  in  a  rural  area 
where  such  frequency  is  not  feasible  (as  de- 
fined by  the  Commissioner  by  regulation) 
and  a  lesser  frequency  is  approved  by  the 
State  agency)"  after  "week";  and 

(2)  by  striking  ".  each  of  which"  and  all 
that  follows  through  "Research  Council". 

SEC.  315.  CRITERIA. 

Section  337  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030g)  is  amended  by  inserting 
"the  Dietary  Managers  Association."  after 
"Dietetic  Association.". 

SEC.  316.  SCHOOL-BASED  MEALS  FOR  VOLUN- 
TEER OLDER  INOrVlDL'ALS  AND 
MULTIGENERATIONAL  PROGRAMS. 

(a)  Establishment  of  Program.— Part  C  of 
title  III  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030e  et  seq.)  is  amended  by  adding 
at  the  end  the  following: 
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"Subpart  3— School-Based  Meals  for  Volun- 
teer Older  Individuals  and 
Multlgenerational  Proerams 

■«EC.  338.  ESTABUSHMENT. 

"(a)  Ln  General.— The  Commissioner  shall 
establish  and  carry  out,  under  State  plans 
approved  under  section  307,  a  program  for 
making  grants  to  States  to  pay  for  the  Fed- 
eral share  of  establishing  and  operating 
projects  in  public  elementary  and  secondary 
schools  (including  elementary  and  secondary 
schools  for  Indian  children  operated  with 
Federal  assistance,  or  operated  by  the  De- 
partment of  the  Interior,  and  referred  to  in 
section  1005(d)(2)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
27n(d)(2))  that- 

"(1)  provide  hot  meals,  each  of  which  en- 
sures a  minimum  of  one-third  of  the  daily 
recommended  dietary  allowances  as  estab- 
lished by  the  Food  and  Nutrition  Board  of 
the  National  Research  Council  of  the  Na- 
tional Academy  of  Sciences,  to  volunteer 
older  individuals — 

"(A)  while  such  schools  are  in  session; 

"(B)  during  the  summer:  and 

"(C)  unless  waived  by  the  State  involved, 
on  the  weekdays  in  the  school  year  when 
such  schools  are  not  in  session; 

"(2)  provide  multlgenerational  activities  in 
which  volunteer  older  individuals  and  stu- 
dents interact; 

"(3)  provide  social  and  recreational  activi- 
ties for  volunteer  older  individuals; 

"(4)  develop  skill  banks  that  maintain  and 
make  available  to  school  officials  informa- 
tion on  the  skills  and  preferred  activities  of 
volunteer  older  individuals,  for  purposes  of 
providing  opportunities  for  such  individuals 
to  serve  as  tutors,  teacher  aides,  living  his- 
torians, special  speakers,  playground  super- 
visors, lunchroom  assistants,  and  in  other 
roles;  and 

"(5)  provide  opportunities  for  volunteer 
older  individuals  to  participate  in  school  ac- 
tivities (such  as  classes,  dramatic  programs, 
and  assemblies)  and  use  school  facilities. 

"(b)  Federal  Share.— The  Federal  share  of 
the  cost  of  establishing  and  operating  nutri- 
tion and  multlgenerational  activities 
projects  under  this  subpart  shall  be  85  per- 
cent. 

*8EC.   338A.    APPUCATION    AND    SELECTION    OF 
PROVIDERS. 

"(a)  Contents  of  application.— To  be  eli- 
gible to  carry  out  a  project  under  the  pro- 
gram established  under  this  subpart,  an  en- 
tity shall  submit  an  application  to  a  State 
agency.  Such  application  shall  include — 

"(1)  a  plan  describing  the  project  proposed 
by  the  applicant  and  comments  on  such  plan 
from  the  appropriate  area  agency  on  aging 
and  the  appropriate  local  educational  agency 
(as  defined  in  section  1471  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2891)); 

'•(2)  an  assurance  that  the  entity  shall  pay 
not  more  than  85  percent  of  the  cost  of  car- 
rying out  such  project  from  funds  awarded 
under  this  subpart; 

"(3)  an  assurance  that  the  entity  shall  pay 
not  less  than  15  percent  of  such  cost,  in  cash 
or  in  kind,  from  non-Federal  sources; 

"(4)  information  demonstrating  the  need 
for  such  project,  including  a  description  of— 

"(A)  the  nutrition  services  and  other  serv- 
ices currently  provided  under  this  part  in  the 
geographic  area  to  be  served  by  such  project; 
and 

"(B)  the  manner  in  which  the  project  will 
be  coordinated  with  such  services;  and 

"(5)  such  other  Information  and  assurances 
as  the  Commissioner  may  require  by  regula- 
tion. 


"(b)  Selection  Among  Applicants.- In  se- 
lecting grant  recipients  from  among  entities 
that  submit  applications  under  subsection 
(a)  for  a  fiscal  year,  the  State  agency  shall— 

"(1)  give  first  priority  to  entities  that  car- 
ried out  a  project  under  this  subpart  in  the 
preceding  fiscal  year; 

"(2)  give  second  priority  to  entities  that 
carried  out  a  nutrition  project  under  subpart 
1  or  title  VI  in  the  preceding  fiscal  year;  and 

"(3)  give  third  priority  to  entities  whose 
applications  include  a  plan  that  involves  a 
school  with  greatest  need  (as  measured  by 
the  dropout  rate,  the  level  of  substance 
abuse,  and  the  number  of  children  who  have 
limited-English  proficiency  or  who  partici- 
pate in  projects  under  section  1015  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2025)). 
-SEC.  338B.  REPORTS. 

"(a)  REPORTS  BY  States.— Not  later  than 
60  days  after  the  end  of  a  fiscal  year  for 
which  a  State  receives  a  grant  under  this 
subpart,  such  State  shall  submit  to  the  Com- 
missioner a  report  evaluating  the  projects 
carried  out  under  this  subpart  by  such  State 
in  such  fiscal  year.  Such  report  shall  include 
for  each  project^- 

"(1)  a  description  of— 

"(A)  persons  served; 

"(B)  multlgenerational  activities  carried 
out;  and 

"(C)  additional  needs  of  volunteer  older  in- 
dividuals and  students;  and 

"(2)  recommendations  for  any  appropriate 
modifications  to  satisfy  the  needs  described 
in  paragraph  (1)(C). 

"(b)  Reports  by  Commissioner.— Not  later 
than  120  days  after  the  end  of  a  fiscal  year 
for  which  funds  are  appropriated  to  carry  out 
this  subpart,  the  Commissioner  shall  submit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  a  report  summarizing,  with  respect 
to  each  State,  the  reports  submitted  under 
subsection  (a)  for  such  fiscal  year.". 

(b)  Limitation  on  administrative  Costs.— 
Section  303(c)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3023(c))  is  amended— 

(1)  by  striking  "parts  B  and  C"  and  insert- 
ing "part  B.  and  subparts  1  and  2  of  part  C"; 
and 

(2)  in  paragraph  (2)  by  inserting  "under 
subparts  1  and  2  of  part  C"  after  "nutrition 
services". 

SEC.   317.   DIETARY  GUIDEUNES;   PAYMENT  RE- 
QUIREMENT. 

Part  C  of  title  III  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3030e  et  seq.),  as  amend- 
ed by  section  316.  is  amended  by  adding  at 
the  end  the  following: 

"Subpart  4 — General  Provisions 
-SEC.  339.  COMPLIANCE  WITH  DIETARY  GUIDE- 
LINES. 

"A  State  that  establishes  and  operates  a 
nutrition  project  under  this  part  shall  ensure 
that  the  meals  provided  through  the 
projects 

"(1)  comply  with  the  Dietary  Guidelines 
for  Americans,  published  by  the  Secretary 
and  the  Secretary  of  Agriculture:  and 

"(2)  provide  to  each  participating  older  In- 
dividual— 

"(A)  a  minimum  of  33'*!  percent  of  the 
daily  recommended  dietary  allowances  as  es- 
tablished by  the  Food  and  Nutrition  Board  of 
the  National  Research  Council  of  the  Na- 
tional Academy  of  Sciences,  if  the  project 
provides  1  meal  per  day: 

"(B)  a  minimum  of  66*3  percent  of  the  al- 
lowances if  the  project  provides  2  meals  per 
day;  and 

"(C)  100  percent  of  the  allowances  if  the 
project  provides  3  meals  per  day.". 


-SEC.  339A.  PAYMENT  REQUIREMENT. 

"Payments  made  by  a  State  agency  or  an 
area  agency  on  aging  for  nutrition  services 
(including  meals)  provided  under  part  A,  B. 
or  C  may  not  be  reduced  to  reflect  any  in- 
crease in  the  level  of  assistance  provided 
under  section  311.". 
SEC.  318.  IN-HOME  ffiRVICE& 

Section  342  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  30301),  as  amended  by  section 
102(b)(7)  of  this  Act,  is  amended— 

(1)  in  paragraph  (4)  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (5)  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  personal  care  services;  and 

"(7)  other  in-home  services  as  defined— 
"(A)  by  the  State  agency  in  the  State  plan 
submitted  in  accordance  with  section  307; 
and 

"(B)  by  the  area  agency  on  aging  in  the 
area  plan  submitted  in  accordance  with  sec- 
tion 306.". 

SEC.  3I».  PREVENTIVE  HEALTH  SERVICES. 

(a)  Program  authorized.— Section  361  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3030m)  is  amended — 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  Commissioner  shall  carry  out  a 
program  for  making  grants  to  States  under 
State  plans  approved  under  section  307  to 
provide  disease  prevention  and  health  pro- 
motion services  and  information  at  multi- 
purpose senior  centers,  at  congregate  meal 
sites,  through  home  delivered  meals  pro- 
grams, or  at  other  appropriate  sites.  In  car- 
rying out  such  program,  the  Commissioner 
shall  consult  with  the  Directors  of  the  Cen- 
ters for  Disease  Control  and  the  National  In- 
stitute on  Aging."; 

(2)  by  striking  subsection  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(b)  DEFiNrriON.- Section  363  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3030o)  is 
amended  to  read  as  follows: 

-SEC.  363.  DEFINITION. 

"As  used  in  this  part,  the  term  'disease 
prevention  and  health  promotion  services' 
means — 

"(I)  health  risk  assessments; 

"(2)  routine  health  screening,  which  may 
include  hypertension,  glaucoma,  cholesterol, 
cancer,  vision,  hearing,  diabetes,  and  nutri- 
tion screening; 

"(3)  nutritional  counseling  and  educational 
services  for  individuals  and  their  primary 
caregivers; 

"(4)  health  promotion  programs,  including 
programs  relating  to  chronic  disabling  con- 
ditions (including  osteoporosis  and  cardio- 
vascular disease)  prevention  and  reduction  of 
effects,  alcohol  and  substance  abuse  reduc- 
tion, smoking  cessation,  weight  loss  and  con- 
trol, and  stress  management; 

"(5)  programs  regarding  physical  fitness, 
group  exercise,  and  music,  art,  and  dance- 
movement  therapy,  including  programs  for 
multlgenerational  participation  that  are 
provided  by — 

"(A)  an  institution  of  higher  education: 

"(B)  a  local  educational  agency,  as  defined 
in  section  1471  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C.  2891); 
or 

"(C)  a  community-based  organization; 

"(6)  home  injury  control  services,  includ- 
ing screening  of  high-risk  home  environ- 
ments and  provision  of  educational  programs 
on  injury  prevention  (including  fall  and  frac- 
ture prevention)  in  the  home  environment; 

"(7)  screening  for  the  prevention  of  depres- 
sion,   coordination    of   community    mental 
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healtb  services,  provision  of  educational  ac- 
tivities, and  referral  to  peychiatric  and  psy- 
chological services; 

"(8)  educational  programs  on  the  availabil- 
ity, benefits,  and  appropriate  use  of  preven- 
tive health  services  covered  under  title 
XVm  of  the  Social  Security  Act  (42  U.S.C. 
1395  et  seq.); 

"(9)  medication  management  screening  and 
education  to  prevent  incorrect  medication 
and  adverse  drug  reactions; 

"(10)  Information  concerning  diagnosis, 
prevention,  treatment,  and  rehabilitation  of 
age-related  diseases  and  chronic  disabling 
conditions,  including  osteoporosis,  cardio- 
vascular diseases,  and  Alzheimer's  disease 
and  related  disorders  with  neurological  and 
organic  brain  dysfunction;  and 

"(U)  gerontological  counseling;  and 

"(12)  counseling  regarding  social  services 
and  followup  health  services  based  on  any  of 
the  services  described  in  paragraphs  (1) 
through  (11). 

The  term  shall  not  include  services  for  which 
payment  may  be  made  under  title  XVin  of 
the  Social  Security  Act  (42  U.S.C.  1395  et 
seq.).". 

(c)  Conforming  Amendment.— Part  F  of 
title  m  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030m  et  seq.)  is  amended  in  the 
part  heading  by  striking  "Preventive 
Health  Services"  and  inserting  "Disease 
Prevention  and  Health  Promotion  Serv- 
ices". 

sec.  310.  supportive  acnvities  for  care- 
takers who  provide  in-mome 
services  to  frail  older  individ- 

UAL& 

Part  G  of  title  m  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3021-3030p)  is  amended 
to  read  as  follows: 

"Part  G— Supportive  activities  for  Care- 
takers Who  Provide  In-Home  Services  to 
Frail  Older  Individuals 

*sec.  381.  program  authorca:d. 

"The  Commissioner  shall  carry  out  a  pro- 
gram for  making  grants  to  States  under 
State  plans  approved  under  section  307  to 
carry  out  a  program  to  provide  supportive 
activities  for  caretakers  who  provide  in- 
home  services  to  frail  older  individuals  (In- 
cluding older  individuals  who  are  victims  of 
Alzheimer's  disease  or  related  disorders  with 
neurological  and  organic  brain  dysfunction). 
Such  supportive  activities  may  include — 

"(1)  providing  training  and  counseling  for 
such  caretakers; 

"(2)  technical  assistance  to  such  care- 
takers to  assist  them  to  form  or  to  partici- 
pate in  support  groups; 

"(3)  providing  information— 

"(A)  to  frail  older  individuals  and  their 
families  regarding  how  to  obtain  In-home 
services  and  respite  services;  and 

"(B)  to  caretakers  who  provide  such  serv- 
ices, regarding — 

"(1)  how  to  provide  such  services;  and 

"(11)  sources  of  nonflnancial  support  avail- 
able to  them  as  a  result  of  their  providing 
such  services;  and 

"(4)  maintaining  lists  of  individuals  who 
provide  respite  services  for  the  families  of 
frail  older  Individuals. 

"SEC.  383.  DEFIMTIONa 

"For  purposes  of  this  part,  the  term  'in- 
home  services'  has  the  meaning  given  such 
term  in  section  342. 

*8EC.  383.  MAINTENANCE  OF  EFFORT. 

"Section  344  shall  apply  with  respect  to 
funds  made  available  under  this  part.  In  the 
same  manner  as  such  section  applies  to  funds 
made  available  under  part  D.". 


TITLE  rv— TRAINING,  RESEARCH,  AND 
DISCRETIONARY  PROJECTS  AND  PRO- 
GRAMS 

SEC.  401.  STATEMENT  OF  PURPOSE. 

Section  401  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030aa)  Is  amended  in  the  mat- 
ter preceding  paragraph  (1)  by  Inserting  "and 
publicly  disseminate  the  results  of  the  tests, 
to  replicate  such  programs  and  services 
under  this  Act,"  after  "individuals.". 
SEC.  40S.  PRIORITIES  FOR  GRANTS  AND  DISCRE- 
TIONARY PROJECTS. 

Section  402  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030bb)  Is  amended  by  adding 
at  the  end  the  following: 

"(d)  The  Commissioner  shall,  in  developing 
priorities,  consistent  with  the  requirements 
of  this  title,  for  awarding  grants  and  enter- 
ing into  contracts  under  this  title,  consult 
annually  with  State  agencies,  area  agencies 
on  aging,  recipients  of  grants  under  title  VI. 
institutions  of  higher  education,  organiza- 
tions representing  beneficiaries  of  services 
under  this  Act.  and  other  organizations,  and 
individuals,  with  expertise  in  aging  issues. 

"(e)  The  Commissioner  shall  ensure  that 
grants  and  contracts  awarded  under  this 
title— 

"(1)  are  evaluated  for  their  benefit  to  older 
individuals,  and  to  programs  under  this  Act; 
and 

"(2)  comply  with  the  requirements  under 
this  Act.". 

SEC.  403.  PURPOSES  OF  EDUCATION  AND  TRAIN- 
ING PROJECTS. 

Section  410(3)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3030jj(3))  is  amended  by  in- 
serting ",  with  particular  emphasis  on  at- 
tracting minority  individuals,"  after  "quali- 
fied personnel". 

SEC.  404.  GRANTS  AND  CONTRACTa 

(a)  In  General.— Section  411(a)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3031(a))  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "geron- 
tology," after  "(including  mental  health) 
care,"; 

(2)  in  paragraph  (2) — 

(A)  by  Inserting  "and  counseling"  after 
"nutrition";  and 

(B)  by  inserting  ",  with  special  emphasis 
on  using  culturally  sensitive  practices"  be- 
fore the  period;  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  To  provide  annually  a  national  meet- 
ing to  train  directors  of  programs  under  title 
VI.". 

(b)  Training  of  Service  Providers.— Sec- 
tion 411  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3031)  is  amended  by  adding  at  the 
end  the  following: 

"(e)  From  amounts  appropriated  under 
431(b),  the  Commissioner  shall  make  grants 
and  enter  into  contracts  under  this  part  to 
establish  and  carry  out  a  program  under 
which  service  providers  (Including  family 
physicians,  clergy,  and  other  professionals) 
will  receive  training— 

"(I)  comprised  of— 

"(A)  intensive  training  regarding  normal 
aging,  recognition  of  problems  of  older  Indi- 
vidual, and  communication  with  providers  of 
mental  health  services;  and 

"(B)  advanced  clinical  training  regarding 
means  of  assessing  and  treating  the  problems 
of  older  individuals; 

"(2)  provided  by— 

"(A)  faculty  and  graduate  students  in  pro- 
grams of  human  development  and  family 
studies  at  an  institution  of  higher  education; 

"(B)  mental  health  professionals;  and 

"(C)  nationally  recognized  consultants 
with  expertise  regarding  the  mentel  health 
problems  of  individuals  residing  in  rural 
areas;  and 
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"(3)  held  in  public  hospitals  throughout 
each  State  in  which  the  program  Is  carried 
out.". 

SEC.  405.  Min^TIDISCIPUNARY  CENTERS  OF  GER- 
ONTOLOGY. 

Section  412(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3032(a))  is  amended— 

(1)  in  the  first  sentence  by  inserting  "coun- 
seling services,"  after  "maintenance,";  and 

(2)  In  paragraph  (4)  by  Inserting  "social 
work,  and  psychology,"  after  "education,". 
SEC.  400.  DEMONSTRATION  PROJECTS. 

Section  422  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3035a)  is  amended— 

(1)  in  subsection  (a)(2)  by  striking  "preven- 
tive health  service  programs"  and  Inserting 
"disease  prevention  and  health  promotion 
programs  (including  coordinated  multldlsoi- 
plinary  research  projects  on  the  aging  proc- 
ess)"; 

(2)  In  subsection  (b>— 

(A)  in  paragraph  (8)  by  striking  "and"  at 
the  end; 

(B)  in  paragraph  (9)  by  striking  "include" 
and  all  that  follows  and  Inserting  the  follow- 
ing: "include  projects  furnishing 
multigenerational  services  by  older  individ- 
uals addressing  the  needs  of  children,  such 
as— 

"(A)  tutorial  services  in  elementary  and 
special  schools; 

"(B)  after  school  programs  for  latchkey 
children;  and 

"(C)  voluntary  services  for  child  care  and 
youth  day  care  programs;";  and 

(C)  by  adding  at  the  end  the  following: 
"(10)  meet  the  service  needs  of  older  indi- 
viduals who  provide  uncompensated  care  to 
their  adult  children  with  disabilities,  for 
supportive  services  relating  to  such  care,  in- 
cluding— 

"(A)  respite  services;  and 

"(B)  legal  advice,  information,  and  referral 
services  to  assist  such  older  individuals  with 
permanency  planning  for  such  children; 

"(11)  advance  the  understanding  of  the  effi- 
cacy and  benefits  of  providing  music  ther- 
apy, art  therapy,  or  dance-movement  ther- 
apy to  older  Individuals  through— 

"(A)  projects  that — 

"(i)  study  and  demonstrate  the  provision  of 
music  therapy,  art  therapy,  or  dance-move- 
ment therapy  to  older  Individuals  who  are 
institutionalized  or  at  risk  of  being  institu- 
tionalized; and 

"(ii)  provide  music  therapy,  art  therapy,  or 
dance-movement  therapy— 

"(I)  in  nursing  homes,  hospitals,  rehabili- 
tation centers,  hospices,  or  senior  centers; 

"(II)  through  disease  prevention  and  health 
promotion  services  programs  established 
under  part  F  of  title  III; 

"(III)  through  in-home  services  programs 
established  under  part  D  of  title  III; 

"(IV)  through  multigenerational  activities 
described  in  section  307(a)(41)(B)  or  subpart  3 
of  part  C  of  title  HI; 

"(V)  through  supportive  services  described 
In  section  321(a)(21);  or 

"(VI)  through  disease  prevention  and 
health  promotion  services  described  in  sec- 
tion 363(5);  and 

"(B)  education,  training,  and  information 
dissemination  projects,  including— 

"(i)  projects  for  the  provision  of  geronto- 
logical training  to  music  therapists,  and  edu- 
cation and  training  of  Individuals  In  the 
aging  network  regarding  the  efficacy  and 
benefits  of  music  therapy  for  older  individ- 
uals; and 

"(ii)  projects  for  disseminating  to  the 
aging  network  and  to  music  therapists  back- 
ground materials  on  music  therapy,  best 
practice  manuals,  and  other  information  on 
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providing  music  therapy  to  older  Individuals: 
and 

"(12)(A)  establish,  in  accordance  with  sub- 
paragraph (B),  nationwide,  statewide,  re- 
gional, metropolitan  area,  county,  city,  or 
community  model  volunteer  service  credit 
projects  to  demonstrate  methods  to  improve 
or  expand  supportive  services  or  nutrition 
services,  or  otherwise  promote  the  wellbeing 
of  older  individuals: 

"(B^  for  purposes  of  paying  part  or  all  of 
the  cost  of  developing  or  operating  the 
projects,  in  the  fiscal  year,  make  not  fewer 
than  three  and  not  more  than  five  grants  to, 
or  contracts  with,  public  agencies  or  non- 
profit private  organizations  in  such  State: 
and 

"(C)  ensure  that  the  projects  will  be  oper- 
ated in  consultation  with  the  ACTION  Agen- 
cy and  will  permit  older  individuals  who  are 
volunteers  to  earn,  for  services  furnished, 
credits  that  may  be  redeemed  later  for  simi- 
lar volunteer  services.":  and 

(3)  in  subsection  (d)(2)— 

(A)  by  Inserting  "(A)"  after  the  paragraph 
designation:  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  An  agency  or  organization  that  re- 
ceives a  grant  or  enters  into  a  contract  to 
carry  out  a  project  described  in  subpara- 
graph (A)  or  (B)(i)  of  subsection  (b)(ll)  shall 
submit  to  the  (Commissioner  a  report  con- 
taining— 

"(1)  the  results,  and  findings  based  on  the 
results,  of  such  project:  and 

"(ii)  the  recommendations  of  the  agency  or 
organization,  if  the  agency  or  organization 
provided  music  therapy,  regarding  means  by 
which  music  therapy  could  be  made  avail- 
able, in  an  efficient  and  effective  manner,  to 
older  individuals  who  would  benefit  from  the 
therapy.". 

SEC.   407.   SPECIAL   PROJECTS   IN   COMPREHEN- 
SIVE LONG-TERM  CARE. 

(a)  In  General.— Section  423  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3035b)  is 
amended  to  read  as  follows: 

-SEC.  423.  SPECLU.  PROJECTS  IN  COMPREHEN- 
SIVE LONG-TERM  CARE. 

"(a)  DEFINITIONS.- As  used  in  this  section: 

"(1)  Pkoject.— The  term  'Project'  means  a 
Project  to  Improve  the  Delivery  of  Long- 
Term  Care  Services. 

"(2)  Resource  center.— The  term  'Re- 
source Center'  means  a  Resource  Center  for 
Long-Term  Care. 

"(b)  Resource  Centers.— 

"(1)  Grants  and  contracts.— The  Commis- 
sioner shall  award  grants  to,  or  enter  into 
contracts  with,  eligible  entities  to  support 
the  establishment  or  operation  of  not  fewer 
than  four  and  not  more  than  seven  Resource 
Centers  in  accordance  with  paragraph  (2). 

"(2)  Requirements.— 

"(A)  Functions.— E^ch  Resource  Center 
that  receives  funds  under  this  subsection 
shall,  with  respect  to  subjects  within  an  area 
of  specialty  of  the  Resource  Center— 

"(i)  perform  research: 

"(ii)  provide  for  the  dissemination  of  re- 
sults of  the  research:  and 

"(ill)  provide  technical  assistance  and 
training  to  State  agencies  and  area  agencies 
on  aging. 

"(B)  Area  of  speciality.— For  purposes  of 
subparagraph  (A)  the  term  'area  of  special- 
ity' means— 

"(i)  Alzheimer's  disease  and  related  demen- 
tias, and  other  cognitive  impairments: 

"(ii)  client  assessment  and  case  manage- 
ment; 

"(ill)  data  collection  and  analysis: 

"(iv)  home  modification  and  supportive 
services  to  enable  older  individuals  to  re- 
main in  their  homes; 
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"(v)    consolidation    and    coordination    of 
services; 

"(vi)  linkages  between  acute  care,  rehabili- 
tative services,  and  long-term  care,  facilities 
and  providers; 
"(vii)  decisionmaking  and  bioethics: 
"(viii)  supply,  training,  and  quality  of 
long-term  care  personnel,  including  those 
who  provide  rehabilitative  services; 

"(ix)  rural  issues,  including  barriers  to  ac- 
cess to  services; 
"(X)  chronic  mental  illness; 
"(xi)  populations  with  greatest  social  need 
and  populations  with  greatest  economic 
need,  with  particular  attention  to  low-in- 
come minorities:  and 

"(xli)  an  area  of  importance  as  determined 
by  the  Commissioner. 

"(c)  Projects.— The  Commissioner  shall 
award  grants  to,  or  enter  into  contracts 
with,  eligible  entities  to  support  the  entities 
in  establishing  and  carrying  out  not  fewer 
than  10  Projects. 
"(d)  Use  of  Funds.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  an  eligible  entity  may  use 
funds  received  under  a  grant  or  contract — 

"(A)  described  in  subsection  (b)(1)  to  pay 
for  part  or  all  of  the  cost  (including  startup 
cost)  of  establishing  and  operating  a  new  Re- 
source Center,  or  of  operating  a  Resource 
Center  in  existence  on  the  day  before  the 
date  of  the  enactment  of  the  Older  Ameri- 
cans Act  Amendments  of  1992:  or 

"(B)  described  in  subsection  (c)  to  pay  for 
part  or  all  of  the  cost  (including  startup 
cost)  of  establishing  and  carrying  out  a 
Project. 

"(2)  Reimbursable  direct  services.— None 
of  the  funds  may  be  used  to  pay  for  direct 
services  that  are  eligible  for  reimbursement 
under  title  XVm,  XIX.  or  XX  of  the  Social 
Security  Act  (42  U.S.C.  1395  et  seq.,  1396  et 
seq.,  or  1397  et  seq.). 

"(e)  Preference.— In  awarding  grants,  and 
entering  into  contracts,  under  this  section, 
the  Commissioner  shall  give  preference  to 
entities  that  demonstrate  that^ 

'(1)  adequate  State  standards  have  been 
developed  to  ensure  the  quality  of  services 
provided  under  the  grant  or  contract:  and 

"(2)  the  entity  has  made  a  commitment  to 
carry  out  programs  under  the  grant  or  con- 
tract with  each  State  agency  responsible  for 
the  administration  of  title  XIX  or  XX  of  the 
Social  Security  Act. 
"(f)  Application.— 

"(1)  In  general.— To  be  eligible  to  receive 
funds  under  a  grant  or  contract  described  in 
subsection  (b)(1)  or  (c),  an  entity  shall  sub- 
mit an  application  to  the  Commissioner  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Commissioner  may 
require. 

"(2)  Project  application.— An  entity 
seeking  a  grant  or  contract  under  subsection 
(c)  shall  submit  an  application  to  the  Com- 
missioner containing,  at  a  minimum— 

"(A)  information  identifying  and  describ- 
ing gaps,  weaknesses,  or  other  problems  in 
the  delivery  of  long-term  care  services  in  the 
State  or  geographic  area  to  be  served  by  the 
entity,  including— 

"(i)  duplication  of  functions  in  the  delivery 
of  such  services,  including  duplication  at  the 
State  and  local  level: 

"(ii)  fragmentation  of  systems,  especially 
in  coordinating  services  to  populations  of 
older  individuals  and  other  populations; 

"(iii)  barriers  to   access   for  populations 
with  greatest  social   need  and   populations 
with  greatest  economic  need,  including  mi- 
norities and  residents  of  rural  areas: 
"(Iv)  lack  of  financing  for  such  services; 


"(v)  lack  of  availability  of  adequately 
trained  personnel  to  provide  such  services; 
and 

"(vi)  lack  of  a  range  of  chronic  care  serv- 
ices (including  rehabilitative  strategies)  that    - 
promote   restoration,    maintenance,   or   im- 
provement of  function  in  older  individuals; 

"(B)  a  plan  to  address  the  gaps,  weak- 
nesses, and  problems  described  in  clauses  (i) 
through  (V):  and 

"(C)  information  describing  the  extent  to 
which  the  entity  will  coordinate  with  area 
agencies  on  aging  and  service  providers  in 
carrying  out  the  proposed  Project. 

"(g)  Eligible  Entities.— 

"(1)  Resource  centers.— Entities  eligible 
to  receive  grants,  or  enter  into  contracts, 
under  subsection  (b)(1)  shall  be— 

"(A)  institutions  of  higher  education:  and 

"(B)  other  public  agencies  and  nonprofit 
private  organizations. 

"(2)  Projects.— Entities  eligible  to  receive 
grants,  or  enter  into  contracts,  under  sub- 
section (c)  include— 

"(A)  State  agencies:  and 

"(B)  in  consultation  with  State  agencies— 

"(i)  area  agencies  on  aging: 

"(ii)  institutions  of  higher  education;  and 

"(iii)  other  public  agencies  and  nonprofit 
private  organizations. 

"(h)  Report.— The  Commissioner  shall  in- 
clude in  the  annual  report  to  the  Congress 
required  by  section  207.  a  report  on  the 
grants  awarded,  and  contracts  entered  into, 
under  this  section,  including— 

"(1)  an  analysis  of  the  relative  effective- 
ness, and  recommendations  for  any  changes, 
of  the  projects  of  Resource  Centers  funded 
under  subsection  (b)(1)  in  the  fiscal  year  for 
which  the  Commissioner  is  preparing  the  an- 
nual report:  and 

"(2)  an  evaluation  of  the  needs  identified, 
the  agencies  utilized,  and  the  effectiveness  of 
the  approaches  used  by  projects  funded  under 
subsection  (c). 

"(i)  AVAiLABiLiTi'  of  FUNDS.— The  Commis- 
sioner shall  make  available  for  carrying  out 
subsection  (b)  for  each  fiscal  year  not  less 
than  the  amount  made  available  in  fiscal 
year  1991  for  making  grants  and  entering 
into  contracts  to  establish  and  operate  Re- 
source Centers  under  section  423  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  Older  Americans  Act  Amendments  of 
1992.  ". 

(b)  Obligation.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the 
Commissioner  shall  obligate,  from  the  funds 
appropriated  under  section  431(a)(1)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3037(a)(1))  for  fiscal  year  1992— 

(1)  not  less  than  the  amount  described  in 
section  423(i)  of  such  Act  (42  U.S.C.  3035b(i)) 
for  carrying  out  section  423(b)(1)  of  such  Act; 
and 

(2)  such  sums  as  may  be  necessary  for  car- 
rying out  section  423(c)  of  such  Act. 

SEC.    408.    OMBUDSMAN    AND    ADVOCACY    DEM- 
ONSTRATION PROJECTS. 

Section  427(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3035f(a))  is  amended  by  in- 
serting ",  legal  assistance  agencies,"  after 
"ombudsman  program". 

SEC.     409.     DEMONSTRATION     PROJECTS     FOR 
MULTI-  GENERATIONAL  ACnVITIES. 

Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3034-3035g)  is  amended 
by  adding  at  the  end  the  following: 
-SEC.     4».     DEMONSTRATION     PROJECTS     FOR 
MULTIGENERATIONAL  ACIl  VITUS. 

"(a)  GRANTS  AND  CONTRACTS.— The  Com- 
missioner may  award  grants  and  enter  into 
contracts  with  eligible  organizations  to  es- 
tablish demonstration  projects  that  provide 
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older  individuals  with  multigenerational  ac- 
Uvltles. 

"(b)  Use  of  Funds.— An  eligible  organiza- 
tion shall  use  funds  made  available  under  a 
grant  awarded,  or  a  contract  entered  into, 
under  subsection  (a)— 

"(1)  to  carry  out  a  demonstration  project 
that  provides  multigenerational  activities, 
including  any  professional  training  appro- 
priate to  such  activities  for  older  individ- 
uals: and 

"(2)  to  evaluate  the  project  in  accordance 
with  subsection  (f). 

"(c)  AWARDS.— In  awarding  grants  and  en- 
tering into  contracts  under  subsection  (a), 
the  Commissioner  shall  give  preference  to  - 

"(1)  eligible  organizations  with  a  dem- 
onstrated record  of  carrying  out 
multigenerational  activities:  and 

"(2)  eligible  organizations  proposing 
projects  that  will  serve  older  individuals 
with  greatest  economic  need  (with  particular 
attention  to  low-income  minority  individ- 
uals). 

■•(d)  APPLICATION.— To  be  eligible  to  re- 
ceive a  grant  or  enter  into  a  contract  under 
subsection  (a),  an  organization  shall  submit 
an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  accompanied  by 
such  information  as  the  Commissioner  may 
reasonably  require. 

"(e)  Eligible  Organizations.— Organiza- 
tions eligible  to  receive  a  grant  or  enter  into 
a  contract  under  subsection  (a)  shall  be  orga- 
nizations that  employ,  or  provide  opportuni- 
ties for,  older  individuals  in 
multigenerational  activities. 

'•(f)  Local  Evaluation  and  Report.— 

"(1)  Evaluation.— Each  organization  re- 
ceiving a  grant  or  a  contract  under  sub- 
section (a)  to  carry  out  a  demonstration 
project  shall  evaluate  the  activities  assisted 
under  the  project  to  determine  the  effective- 
ness of  multigenerational  activities,  the  im- 
pact of  such  activities  on  child  care  and 
youth  day  care  programs,  and  the  impact  on 
older  individuals  involved  in  such  project. 

"(2)  Report.— The  organization  shall  sub- 
mit a  report  to  the  Commissioner  containing 
the  evaluation  not  later  than  6  months  after 
the  expiration  of  the  period  for  which  the 
grant  or  contract  is  in  effect. 

"(g)  Report  to  Congress.— Not  later  than 
6  months  after  the  Commissioner  receives 
the  reports  described  in  subsection  (f)(2),  the 
Commissioner  shall  prepare  and  submit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Senate 
a  report  that  assesses  the  evaluations  and  in- 
cludes, at  a  minimum — 

"(1)  the  names  or  descriptive  titles  of  the 
demonstration  projects  funded  under  sub- 
section (a): 

"(2)  a  description  of  the  nature  and  oper- 
ation of  the  projects; 

"(3)  the  name  and  address  of  the  individual 
or  governmental  entity  that  conducted  the 
projects: 

"(4)  a  description  of  the  methods  and  suc- 
cess of  the  projects  in  recruiting  older  indi- 
viduals as  employees  and  volunteers  to  p&r- 
ticipate  in  the  project: 

"(5)  a  description  of  the  success  of  the 
projects  retaining  older  individuals  involved 
in  the  projects  as  employees  and  as  volun- 
teers: and 

"(6)  the  rate  of  turnover  of  older  Individual 
employees  and  volunteers  in  the  projects. 

••(h)  Definition.— As  used  in  this  section, 
the  term  'multigenerational  activity'  in- 
cludes an  opportunity  to  serve  as  a  mentor 
or  adviser  in  a  child  care  program,  a  youth 
day  care  program,  an  educational  assistance 
program,  an  at-risk  youth  intervention  pro- 


gram, a  juvenile  delinquency  treatment  pro- 
gram, or  a  family  support  program."'. 

SEC.  410.  SUPPOimVE  SERVICES  IN  FEDERALLY 
ASSISTED  HOUSING  DEMONSTRA- 
TION PROGRAM. 

Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3034-3035g)  (as  amended 
by  section  409)  is  amended  by  adding  at  the 
end  the  following: 

"SEC.  43M.  SUPPORTIVE  SERVICES  IN  FEDER- 
ALLY ASSISTED  HOUSING  DEM- 
ONSTRA'nON  PROGRAM. 

"(a)  Grants.— The  Commissioner  shall 
award  grants  to  eligible  agencies  to  establish 
demonstration  programs  to  provide  services 
described  in  subsection  (b)  to  older  individ- 
uals who  are  residents  in  federally  assisted 
housing  (referred  to  in  this  section  as  'resi- 
dents'). 

"(b)  Use  of  Grants.— An  eligible  agency 
shall  use  a  grant  awarded  under  subsection 
(a)  to  conduct  outreach  and  to  provide  to 
residents  services  including- 

"(1)  meal  services: 

"(2)  transportation: 

"(3)  personal  care,  dressing,  bathing,  and 
toileting: 

"(4)  housekeeping  and  chore  assistance: 

"(5)  nonmedical  counseling: 

"(6)  case  management: 

"(7)  other  services  to  prevent  premature 
and  unnecessary  institutionalization:  and 

"(8)  other  services  provided  under  this  Act. 

"(c)  AWARD  OF  Grants.— The  Commis- 
sioner shall  award  grants  under  subsection 

(a)  to  agencies  in  a  variety  of  geographic  set- 
tings, including  urban  and  rural  settings. 

"(d)  Appucation.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a),  an  agency 
shall  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require,  including,  at  a  mini- 
mum— 

"(1)  information  demonstrating  a  lack  of, 
and  need  for,  services  described  in  subsection 

(b)  in  federally  assisted  housing  projects  in 
the  geographic  area  proposed  to  be  served  by 
the  applicant: 

"(2)  a  comprehensive  plan  to  coordinate 
with  housing  facility  management  to  provide 
services  to  frail  older  individuals  who  are  in 
danger  of  premature  or  unnecessary  institu- 
tionalization: 

"(3)  information  demonstrating  initiative 
on  the  part  of  the  agency  to  address  the  sup- 
portive service  needs  of  residents: 

"(4)  information  demonstrating  financial, 
in-kind,  or  other  support  available  to  the  ap- 
plicant from  State  or  local  governments,  or 
from  private  resources: 

"(5)  an  assurance  that  the  agency  will  par- 
ticipate in  the  development  of  the  com- 
prehensive housing  affordability  strategy 
under  section  105  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12705)  and  seek  funding  for  supportive  serv- 
ices under  the  Department  of  Housing  and 
Urban  Development  or  the  Farmers  Home 
Administration: 

"(6)  an  assurance  that  the  agency  will  tar- 
get services  to  low-income  minority  older  in- 
dividuals and  conduct  outreach: 

"(7)  an  assurance  that  the  agency  will 
comply  with  the  guidelines  described  in  sub- 
section (f):  and 

"(8)  a  plan  to  evaluate  the  eligibility  of 
older  individuals  for  services  under  the  fed- 
erally assisted  housing  demonstration  pro- 
gram, which  plan  shall  include  a  professional 
assessment  committee  to  identify  such  indi- 
viduals. 

"(e)  Eligible  Agencies.— Agencies  eligible 
to  receive  grants  under  this  section  shall  be 
State  agencies  and  area  agencies  on  aging. 
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■•(f)  Guideunes.— The  Commissioner  shall 
issue  guidelines  for  use  by  agencies  that  re- 
ceive granta  under  this  section— 

"(1)  regarding  the  level  of  frailty  that 
older  individuals  shall  meet  to  be  eligible  for 
services  under  a  demonstration  program  es- 
tablished under  this  section:  and 

"(2)  for  accepting  voluntary  contributions 
from  residents  who  receive  services  under 
such  a  program. 

••(g)  Evaluations  and  Reports.— 

••(1)  Agencies.— Each  agency  that  receives 
a  grant  under  subsection  (a)  to  establish  a 
demonstration  program  shall,  not  later  than 
3  months  after  the  end  of  the  period  for 
which  the  grant  is  awarded— 

"(A)  evaluate  the  effectiveness  of  the  pro- 
gram: and 

"(B)  submit  a  report  containing  the  eval- 
uation to  the  Commissioner. 

"(2)  Commissioner.— The  Commissioner 
shall,  not  later  than  6  months  after  the  end 
of  the  period  for  which  the  Commissioner 
awards  grants  under  subsection  (a)— 

••(A)  evaluate  the  effectiveness  of  each 
demonstration  program  that  receives  a  grant 
under  subsection  (a):  and 

"(B)  submit  a  report  containing  the  eval- 
uation to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate". 

SEC.   411.    NEIGHBORHOOD   SENIOR   CARE    PRO- 
GRAM. 

Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3034-3035g)  (as  amended 
by  the  preceding  sections)  is  amended  by 
adding  at  the  end  the  following: 

"SEC.  42»B.  NEIGHBORHOOD  SENIOR  CARE  PRO- 
GRAM. 

"(a)  Definitions.— As  used  in  this  section: 

"(1)  Health  and  social  services.— The 
term  'health  and  social  services'  includes 
skilled  nursing  care,  personal  care,  social 
work  services,  homemaker  services,  health 
and  nutrition  education,  health  screening, 
home  health  aid  services,  and  specialized 
therapies. 

"(2)  Volunteer  services.- The  term  'vol- 
unteer services'  includes  peer  counseling, 
chore  services,  help  with  mail  and  taxes, 
transportation,  socialization,  health  and  so- 
cial services,  and  other  similar  services. 

"(b)  Service  Grants.— 

"(1)  In  general.— The  Commissioner  may 
award  grants  to  eligible  entities  to  establish 
neighborhood  senior  care  programs,  in  order 
to  encourage  professionals  to  provide  volun- 
teer services  to  local  residents  who  are  older 
individuals  and  who  might  otherwise  have  to 
be  admitted  to  nursing  homes  and  to  hos- 
pitals. 

"(2)  Preference.— In  awarding  grants 
under  this  section,  the  Commissioner  shall 
give  preference  to  applicants  experienced  in 
operating  community  programs  and  pro- 
grams meeting  the  independent  living  needs 
of  older  individuals. 

"(3)  Advisory  board.— The  Commissioner 
shall  establish  an  advisory  board  to  provide 
guidance  to  grant  recipients  regarding  the 
neighborhood  senior  care  programs.  Not 
fewer  than  two-thirds  of  the  members  of  the 
advisory  board  shall  be  residents  in  commu- 
nities served  by  the  grant  recipients. 

••(4)  APPLiCA-noN  — To  be  eligible  to  receive 
a  grant  under  this  section,  an  entity  shall 
submit  an  application  to  the  Commissioner 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Commissioner 
may  reasonably  require.  Eiach  application 
shall— 

"(A)  describe  the  activities  in  the  program 
for  which  assistance  is  sought: 

"(B)  describe  the  neighborhood  in  which 
volunteer  services  are  to  be  provided  under 
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the  program,  and  a  plan  for  integration  of 
volunteer  services  within  the  neighborhood; 

"(C)(i)  provide  assurances  that  nurses,  so- 
cial workers,  and  community  volunteers  pro- 
viding volunteer  services  and  an  outreach  co- 
ordinator involved  with  the  project  live  in 
the  neighborhood;  or 

".(11)(I)  reasons  that  it  is  not  possible  to 
provide  such  assurances;  and 

"(11)  assurances  that  nurses,  social  work- 
ers, community  volunteers  and  the  outreach 
coordinator  will  be  assigned  repeatedly  to 
the  particular  neighborhood;  and 

"(D)  provide  for  an  evaluation  of  the  ac- 
tivities for  which  assistance  is  sought. 

"(c)  Technical  Resource  Center.— The 
Commissioner  shall,  to  the  extent  appropria- 
tions are  available,  enter  into  a  contract 
with  an  applicant  described  in  subsection 
(b)(2)  to  establish  a  technical  resource  center 
that  will— 

"(1)  assist  the  Commissioner  in  developing 
criteria  for,  and  in  awarding  grants  to  com- 
munities to  establish,  neighborhood  senior 
care  organizations  that  will  implement 
neighborhood  senior  care  programs  under 
subsection  (b); 

"(2)  assist  communities  interested  in  es- 
tablishing such  a  neighborhood  senior  care 
program; 

"(3)  coordinate  the  neighborhood  senior 
care  programs; 

"(4)  provide  ongoing  analysis  of  and  collec- 
tion of  data  on  the  neighborhood  senior  care 
programs  and  provide  such  data  to  the  Com- 
missioner; 

"(5)  serve  as  a  liaison  to  State  agencies  In- 
terested in  establishing  neighborhood  senior 
care  programs;  and 

"(6)  take  any  further  actions  as  required 
by  regulation  by  the  Commissioner.". 

SEC.  41».   I>fFORMATION  AOT)  ASSISTANCE   SYS- 
TEMS DEVELOPMENT  PROJECTS. 

Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3034-3035g)  (as  amended 
by  the  preceding  sections)  is  amended  by 
adding  at  the  end  the  following: 

-SEC.  428C.  INFORMATION  AND  ASSISTANCE  SYS- 
TEMS DEVELOPMENT  PROJECTS. 

"(a)  Grants.— The  Commissioner  may— 

"(1)  make  grants  to  State  agencies,  and,  in 
consultation  with  State  agencies,  to  area 
agencies  on  aging  to  support  the  improve- 
ment of  information  and  assistance  services, 
and  systems  of  services,  operated  at  the 
State  and  local  levels;  and 

"(2)  make  grants  to  organizations  to  pro- 
vide training  and  technical  assistance  to 
State  agencies,  area  agencies  on  aging,  and 
providers  of  supportive  services— 

"(A)  to  support  a  national  telephone  access 
service  to  Inform  older  individuals,  families, 
and  caregivers  about  State  and  local  infor- 
mation and  assistance  services  funded  under 
this  Act;  and 

"(B)  to  support  the  Improvement  of  infor- 
mation and  assistance  services,  and  systems 
of  services,  operated  at  the  State  and  local 
levels. 

"(b)  APPUCATION.— To  be  eligible  to  re- 
ceive a  grant  under  subsection  (a)  an  agency 
or  organization  shall  submit  an  application 
to  the  Commissioner  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Commissioner  may  specify. 

"(c)  Guidelines.- The  Commissioner  shall 
establish  guidelines  for  the  operation  of  the 
national  telephone  access  service  described 
in  subsection  (a)(2)(A). 

"(d)  Evaluation  and  Report.— 

"(1)  Evaluation.— The  Commissioner  shall 
conduct  an  evaluation  of  the  effectiveness  of 
the  national  telephone  service  described  in 
subsection  (a)(2)(A)  in  providing  information 


and  assistance  services  to  older  individuals, 
families,  and  caregivers  about  State  and 
local  information  and  assistance  services. 

"(2)  Report.— Not  later  than  January  1, 
1995.  the  Commissioner  shall  submit  the 
evaluation  described  in  paragraph  (1)  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate.". 
SEC.  413.  SENIOR  TRANSPORTATION  DEM- 
ONSTRATION PROGRAM  GRANTS. 
Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3034-3035g)  (as  amended 
by  the  preceding  sections)  is  amended  by 
adding  at  the  end  the  following: 
-SEC.  4»D.  SENIOR  TRANSPORTATION  DEM- 
ONSTRATION PROGRAM  GRANTS. 
"(a)  Establish.ment.— The  Commissioner 
shall  establish  and  carry  out  senior  transpor- 
tation demonstration  programs.  In  carrying 
out  the  programs,  the  Commissioner  shall 
award  grants  to  not  fewer  than  five  eligible 
entitles  for  the  purpose  of  improving  the  mo- 
bility of  older  individuals  and  transportation 
services  for  older  individuals  (referred  to  in 
this  section  as  'senior  transportation  serv- 
ices'). 

"(b)  USE  OF  Funds.— Grants  made  under 
subsection  (a)  may  be  used  to— 

"(1)  develop  innovative  approaches  for  im- 
proving access  by  older  individuals  to  sup- 
portive services  under  p>art  B  of  title  III,  nu- 
trition services  under  part  C  of  title  111, 
health  care,  and  other  Important  services; 

"(2)  develop  comprehensive  and  integrated 
senior  transportation  services;  and 

"(3)  leverage  additional  resources  for  sen- 
ior transportation  services  by— 

"(A)  coordinating  various  transportation 
services;  and 

"(B)  coordinating  various  funding  sources 
for  transportation  services,  including — 
"(i)  sources  of  assistance  under— 
"(I)  sections  9.  16(b)(2),  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964  (49  U.S.C. 
App.);  and 

"(11)  titles  XIX  and  XX  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1396  et  seq.  and  1397  et 
seq.);  and 
"(ii)  State  and  local  sources. 
"(c)  Award  of  Grants.— 
"(1)     Preference.— In     awarding     grants 
under  subsection  (a),  the  Commissioner  shall 
give  preference  to  entities  that — 

"(A)  demonstrate  special  needs  for  enhanc- 
ing senior  transportation  services  and  re- 
sources for  the  services  within  the  geo- 
graphic area  served  by  the  entities; 

"(B)  establish  plans  to  ensure  that  senior 
transportation  services  are  coordinated  with 
general  public  transportation  services  and 
other  specialized  transportation  services; 

"(C)  demonstrate  the  ability  to  utilize  the 
broadest  range  of  available  transportation 
and  community  resources  to  provide  senior 
transportation  services; 

"(D)  demonstrate  the  capacity  and  willing- 
ness to  coordinate  senior  transportation 
services  with  services  provided  under  title 
111  and  with  general  public  transportation 
services  and  other  specialized  transportation 
services;  and 

"(E)  establish  plans  for  senior  transpor- 
tation demonstration  programs  designed  to 
serve  the  special  needs  of  low-income,  rural, 
frail,  and  other  at-risk,  transit-dependent 
older  individuals. 

"(2)  Rural  entities.— The  Commissioner 
shall  award  not  less  than  50  percent  of  the 
grants  authorized  under  this  section  to  enti- 
ties located  in.  or  primarily  serving,  rural 
areas. 

"(d)  APPLICATION.— An  entity  that  seeks  a 
grant  under  this  section  shall  submit  an  ap- 
plication to  the  Commissioner  at  such  time. 


in  such  manner,  and  containing  such  infor- 
mation as  the  Commissioner  may  require,  in- 
cluding at  a  minimum— 

"(1)  information  describing  senior  trans- 
portation services  for  which  the  entity  seeks 
assistance; 

"(2)  a  comprehensive  strategy  for  develop- 
ing a  coordinated  transportation  system  or 
leveraging  additional  funding  resources,  to 
provide  senior  transportation  services; 

"(3)  information  describing  the  extent  to 
which  the  applicant  intends  to  coordinate 
the  services  of  the  applicant  with  the  serv- 
ices of  other  transportation  providers; 

"(4)  a  plan  for  evaluating  the  effectiveness 
of  the  proposed  senior  transportation  dem- 
onstration program  and  preparing  a  report 
containing  the  evaluation  to  be  submitted  to 
the  Commissioner;  and 

"(5)  such  other  information  as  may  be  re- 
quired by  the  Commissioner. 

"(e)  Eligible  Entities.- Entities  eligible 
to  receive  grants  under  this  section  shall 
be— 

"(1)  State  agencies; 

"(2)  area  agencies  on  aging;  and 

"(3)  other  public  agencies  and  nonprofit  or- 
ganizations. 

"(f)  Report.— 

"(1)  Prep  ARA-noN. —The  Commissioner 
shall  prepare,  either  directly  or  through 
grants  or  contracts,  annual  reports  on  the 
senior  transportation  demonstration  pro- 
grams established  under  this  section.  The  re- 
ports shall  contain  an  assessment  of  the  ef- 
fectiveness of  each  demonstration  project 
and  recommendations  regarding  legislative, 
administrative,  and  other  initiatives  needed 
to  improve  the  access  to  and  effectiveness  of 
transportation  services  for  older  individuals. 

"(2)  Submission.— The  Commissioner  shall 
submit  the  report  described  in  paragraph  (1) 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate.". 

SEC.  414.  RESOURCE  CENTERS  ON  NATIVE  AMER- 
ICAN ELDERS. 

Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3034-3035g)  (as  amended 
by  the  preceding  sections)  is  amended  by 
adding  at  the  end  the  following: 

-SEC.    429E.    RESOURCE    CENTERS    ON    NATIVE 
AMERICAN  ELDERS. 

"(a)  Establishment.— The  Commissioner 
shall  make  grants  or  enter  into  contracts 
with  not  fewer  than  two  and  not  more  than 
four  eligible  entities  to  establish  and  operate 
Resource  Centers  on  Native  American  Elders 
(referred  to  in  this  section  as  'Resource  Cen- 
ters). The  Commissioner  shall  make  such 
grants  or  enter  into  such  contracts  for  peri- 
ods of  not  less  than  3  years. 

"(b)  Functions.— 

"(1)  In  general. — Each  Resource  Center 
that  receives  funds  under  this  section  shall— 

"(A)  gather  information; 

"(B)  perform  research; 

"(C)  provide  for  the  dissemination  of  re- 
sults of  the  research;  and 

"(D)  provide  technical  assistance  and 
training  to  entities  that  provide  services  to 
Native  Americans  who  are  older  individuals. 

"(2)  Areas  of  concern.— In  conducting  the 
functions  described  in  paragraph  (1).  a  Re- 
source Center  shall  focus  on  priority  areas  of 
concern  for  the  Resource  Centers  regarding 
Native  Americans  who  are  older  individuals, 
which  areas  shall  be — 

"(A)  health  problems; 

"(B)  long-term  care,  including  in-home 
care; 

"(C)  elder  abuse;  and 

"(D)  other  problems  and  issues  that  the 
Commissioner  determines  are  of  particular 
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importance  to  Native  Americans  who  are 
older  individuals. 

"(c)  Preference.— In  awarding  grants  and 
entering  into  contracts  under  subsection  (a), 
the  Commissioner  shall  give  preference  to 
institutions  of  higher  education  that  have 
conducted  research  on.  and  assessment  of. 
the  characteristics  and  needs  of  Native 
Americans  who  are  older  individuals. 

'•(d)  Consultation.— In  determining  the 
type  of  information  to  be  sought  from,  and 
activities  to  be  performed  by.  Resource  Cen- 
ters, the  Commissioner  shall  consult  with 
the  Associate  Commissioner  on  American  In- 
dian. Alaskan  Native,  and  Native  Hawaiian 
Aging  and  with  national  organizations  with 
special  expertise  in  serving  Native  Ameri- 
cans who  are  older  individuals. 

■•(e)  EuGiBLE  Entities.— Entities  eligible 
to  receive  a  grant  or  enter  into  a  contract 
under  subsection  (a)  shall  be  institutions  of 
higher  education  with  experience  conducting 
research  and  assessment  on  the  needs  of 
older  individuals. 

••(f)  Report  to  Congress.— The  Commis- 
sioner, with  assistance  from  each  Resource 
Center,  shall  prepare  and  submit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate  an 
annual  report  on  the  status  and  needs  in- 
cluding the  priority  areas  of  concern  of  Na- 
tive Americans  who  are  older  individuals.". 

SEC.  415.  demonstration  PROGRAMS  FOR 
OLDER  INDIVIDUALS  WITH  DEVEL- 
OPMENTAL DISABILITIES. 

Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3034-3035g)  (as  amended 
by  the  preceding  sections)  is  amended  by 
adding  at  the  end  the  following; 

*8EC.  429F.  DEMONSTRATION  PROGRAMS  FOR 
OLDER  INDIVIDUALS  WITH  DEVEL- 
OPMENTAL DISABILI'HES. 

"(a)  DEFiNmoN.— As  used  in  this  section: 

"(1)        DEVELOPMENTAL        DISABILITY.- The 

term  'developmental  disability'  has  the 
meaning  given  the  term  in  section  102(5)  of 
the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C.  6001(5)). 

■•(2)  IN-HOME  SERVICE.— The  term  "in-home 
service'  has  the  meaning  given  the  term  in 
section  342. 

••(b)  Establishment.— The  Commissioner 
shall  make  grants  to  State  agencies  to  pro- 
vide services  in  accordance  with  subsection 
(c). 

"(c)  Use  of  Funds.— a  State  agency  may 
use  a  grant  awarded  under  subsection  (b)  to 
provide  services  for  older  individuals  with 
developmental  disabilities,  and  for  older  in- 
dividuals with  caretaker  responsibilities  for 
developmentally  disabled  children,  includ- 
ing— 

"(1)  child  care  and  youth  day  care  pro- 
grams; 

"(2)  programs  to  integrate  the  individuals 
into  existing  programs  for  older  individuals; 

'•(3)  respite  care; 

"(4)  transportation  to  multipurpose  senior 
centers  and  other  facilities  and  services; 

"(5)  supervision; 

"(6)  renovation  of  multipurpose  senior  cen- 
ters; 

"(7)  provision  of  materials  to  facilitate  ac- 
tivities for  older  individuals  with  devel- 
opmental disabilities,  and  for  older  individ- 
uals with  caretaker  responsibilities  for  de- 
velopmentally disabled  children; 

"(8)  training  of  State  agency,  area  agency 
on  aging,  volunteer,  and  multipurpose  senior 
center  staff,  and  other  service  providers,  who 
work  with  such  individuals;  and 

"(9)  in-home  services. 

"(d)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  State 


agency  shall  submit  an  application  to  the 
Commissioner  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Com- 
missioner may  require.  ". 

SEC.  4IS.  HOUSING  DEMONSTRATION  PROGRAMS. 

Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3034-3035g)  (as  amended 
by  the  preceding  sections)  is  amended  by 
adding  at  the  end  the  following: 

-SEC.    429G.    HOUSING    DEMONSTRATION     PRO- 
GRAMS. 

"'a)  Housing  Ombudsman  Demonstration 
Programs.— 

"(1)  Grants.— The  Commissioner  shall 
award  grants  to  eligible  agencies  to  establish 
housing  ombudsman  programs. 

"(2)  Use  of  grants.— An  eligible  agency 
shall  use  a  grant  awarded  under  paragraph 
(1)  to— 

••(A)  provide  the  services  described  in  sub- 
paragraph (B)  through— 

••(i)  professional  and  volunteer  staff  to 
older  individuals  who  are — 

'•(I)  participating  in  federally  assisted  and 
other  publicly  assisted  housing  programs;  or 

••(II)  seeking  Federal,  State,  and  local 
housing  programs;  and 

••(ii)(I)  the  State  Long-Term  Care  Ombuds- 
man program  under  section  307(a)(12)  or  sec- 
tion 712; 

•'(U)  a  legal  services  or  assistance  organi- 
zation or  through  an  organization  that  pro- 
vides both  legal  and  other  social  services; 

"(III)  a  public  or  not-for-profit  social  serv- 
ices agency;  or 

"(IV)  an  agency  or  organization  concerned 
with  housing  issues  but  not  responsible  for 
publicly  assisted  housing. 

••(B)  establish  a  housing  ombudsman  pro- 
gram that  provides  information,  advice,  and 
advocacy  services  including — 

"(i)  direct  assistance,  or  referral  to  serv- 
ices, to  resolve  complaints  or  problems; 

"(ii)  provision  of  information  regarding 
available  housing  programs,  eligibility,  re- 
quirements, and  application  processes; 

"(iii)  counseling  or  assistance  with  finan- 
cial, social,  familial,  or  other  related  mat- 
ters that  may  affect  or  be  influenced  by 
housing  problems: 

"(iv)  advocacy  related  to  promoting— 

"(I)  the  rights  of  the  older  individuals  who 
are  residents  in  publicly  assisted  housing 
programs;  and 

"(II)  the  quality  and  suitability  of  housing 
in  the  programs;  and 

••(V)  assistance  with  problems  related  to 
housing  regarding— 

••(I)  threats  of  eviction  or  eviction  notices; 

'•(II)  older  buildings; 

"(III)  functional  impairments  as  the  im- 
pairments relate  to  housing; 

'•(IV)  unlawful  discrimination; 

••(V)  regulations  of  the  Department  of 
Housing  and  Urban  Development  and  the 
Farmers  Home  Administration; 

"(VI)  disability  issues; 

"(VII)  intimidation,  harassment,  or  arbi- 
trary management  rules; 

"(VIII)  grievance  procedures; 

"(IX)  certification  and  recertification  re- 
lated to  programs  of  the  Department  of 
Housing  and  Urban  Development  and  the 
Farmers  Home  Administration;  and 

"(X)  issues  related  to  transfer  from  one 
project  or  program  to  another;  and 

"(3)  Award  of  grants.— The  Commissioner 
shall  award  grants  under  paragraph  (D  to 
agencies  in  rural,  urban,  and  other  settings. 

"(4)  Application.— To  be  eligible  to  receive 
a  grant  under  paragraph  (1),  an  agency  shall 
submit  an  application  to  the  Commissioner 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Commissioner 
may  require,  including,  at  a  minimum— 
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"(A)  an  assurance  that  the  agency  will 
conduct  training  of  professional  and  volun- 
teer staff  who  will  provide  services  through 
the  housing  ombudsman  demonstration  pro- 
gram; 

"(B)  in  the  case  of  an  application  submit- 
ted by  an  area  agency  on  aging,  an  endorse- 
ment of  the  program  by  the  State  agency 
serving  the  State  in  which  the  program  will 
be  established,  and  an  assurance  by  the 
State  agency  that  the  agency  will  work  with 
the  area  agency  in  carrying  out  the  program; 
and 

••(C)  a  plan  to  involve  in  the  demonstration 
program  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development,  the  Admin- 
istrator of  the  Farmers  Home  Administra- 
tion, any  individual  or  entity  described  in 
paragraph  (2)(A)  through  which  the  agency 
intends  to  provide  the  services,  and  other 
agencies  involved  in  publicly  assisted  hous- 
ing programs. 

••(5)  Eligible  agencies.— Agencies  eligible 
to  receive  grants  under  this  section  shall  in- 
clude— 

""(A)  State  agencies; 

"•(B)  area  agencies  on  aging;  and 

"(C)  other  nonprofit  entities,  including 
providers  of  services  under  the  State  Long- 
Term  Care  Ombudsman  program  and  the 
elder  rights  and  legal  assistance  develop- 
ment program  described  in  chapters  2  and  4, 
respectively,  of  subtitle  A  of  title  VII. 

'•(b)  Foreclosure  and  Eviction  Assist- 
ance AND  Relief  Services  Demonstration 
Programs.— 

"(1)  Grants.- The  Commissioner  shall 
make  grants  to  States  to  carry  out  dem- 
onstration programs  to  develop  methods  or 
implement  laws— 

"(A)  to  prevent  or  delay  the  foreclosure  on 
housing  owned  and  occupied  by  older  individ- 
uals or  the  eviction  of  older  individuals  from 
housing  the  individuals  rent; 

"(B)  to  obtain  alternative  housing  as  a  re- 
sult of  such  foreclosure  or  eviction;  and 

"(C)  to  assist  older  individuals  to  under- 
stand the  rights  and  obligations  of  the  indi- 
viduals under  laws  relating  to  housing  own- 
ership and  occupancy. 

••(2)  Notification  process.— a  State  that 
receives  a  grant  under  paragraph  (1)  shall  es- 
tablish methods,  including  a  notification 
process— 

••(A)  to  assist  older  individuals  who  are  in- 
capable of,  or  have  difficulty  in,  understand- 
ing the  circumstances  and  consequences  of 
foreclosure  on  or  eviction  from  housing  the 
individuals  occupy;  and 

••(B)  to  coordinate  the  program  for  which 
such  grant  is  received  with  the  activities  of 
tenant  organizations,  tenant-landlord  medi- 
ation organizations,  public  housing  entities, 
and  area  agencies  on  aging,  to  provide  more 
effectively  assistance  or  referral  to  services 
to  relocate  or  prevent  eviction  of  older  indi- 
viduals from  housing  the  individuals  occupy. 

"(c)  EvALUA'noNs  and  Reports.— 

••(1)  Agencies.— Each  agency  or  State  that 
receives  a  grant  under  subsection  (a)  or  (b) 
to  establish  a  demonstration  program  shall, 
not  later  than  3  months  after  the  end  of  the 
period  for  which  the  grant  is  awarded— 

"(A)  evaluate  the  effectiveness  of  the  pro- 
gram; and 

"(B)  submit  a  report  containing  the  eval- 
uation to  the  Commissioner. 

"(2)  Commissioner.— The  Commissioner 
shall,  not  later  than  6  months  after  the  end 
of  the  period  for  which  the  Commissioner 
awards  a  grant  under  subsection  (a)  or  (b)— 

"(A)  evaluate  the  effectiveness  of  each 
demonstration  program  that  receives  the 
grant;  and 
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••(B)  submit  a  report  containing  the  eval- 
uation to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate.". 

SEC.    417.    PRIVATE    RESOURCE    E^fHANCEMENT 
PROJECTS. 

Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3034-3035g)  (as  amended 
by  the  preceding  sections)  is  amended  by 
adding  at  the  end  the  following: 

-SEC.  429H.  PRIVATE  RESOURCE  ENHANCEMENT 
PROJECTS. 

"(a)  Grants.— 

"(1)  In  general.— The  Commissioner  may 
make  grants  to.  and  enter  into  contracts 
with.  State  agencies  and  area  agencies  on 
aging,  to  carry  out  demonstration  projects 
that  generate  non-Federal  resources  (includ- 
ing cash  and  in-kind  contributions),  in  order 
to  increase  resources  available  to  provide  ad- 
ditional services  under  title  III. 

"(2)  Maintenance  of  resources.— Re- 
sources generated  with  a  grant  made,  or  con- 
tract entered  into,  under  subsection  (a)  shall 
be  in  addition  to.  and  may  not  be  used  to 
supplant,  any  resource  that  is  or  would  oth- 
erwise be  available  under  any  Federal,  SUte, 
or  local  law  to  a  State,  State  agency,  area 
agency  on  aging,  or  unit  of  general  purpose 
local  government  (as  defined  in  section 
302(2))  to  provide  such  services. 

••(3)  Use  of  resources.— Resources  gen- 
erated with  a  grant  made,  or  a  contract  en- 
tered into,  under  subsection  (a)  shall  be  used 
to  provide  supportive  services  in  accordance 
with  title  III.  The  requirements  under  this 
Act  that  apply  to  funds  received  under  title 
III  by  States  to  carry  out  title  III  shall  apply 
with  respect  to  such  resources. 
"(b)  AWARD  OF  Grants  and  Contracts.— 
"(1)  Regional  distribution.— The  Commis- 
sioner shall  ensure  that  States  and  area 
agencies  on  aging  in  all  standard  Federal  re- 
gions of  the  United  States,  established  by 
the  Office  of  Management  and  Budget,  re- 
ceive grants  and  contracts  under  subsection 
(a)  on  an  equitable  basis. 

"(2)  Distribution  based  on  need.— Within 
such  regions,  the  Commissioner  shall  give 
preference  to  applicants  that  provide  serv- 
ices under  title  III  in  geographical  areas  that 
contain  a  large  number  of  older  individuals 
with  greatest  economic  need  or  older  indi- 
viduals with  greatest  social  need. 

••(c)  Monitoring.— The  Commissioner  shall 
monitor  how— 

•'(1)  grants  are  expended,  and  contracts  are 
carried  out,  under  subsection  (a);  and 

"(2)  resources  generated  under  such  grants 
and  contracts  are  expended, 
to  ensure  compliance  with  this  section.". 

SEC.  418.  CAREER  PREPARATION  FOR  THE  FIELD 
OF  AGING. 

Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3034-3036g)  (as  amended 
by  the  preceding  sections)  is  amended  by 
adding  at  the  end  the  following: 

-SEC.    4291.    CAREER    PREPARATION    FOR    THE 
FIELD  OF  AGING. 

••(a)  GRANTS.— The  Commissioner  shall 
make  grants  to  institutions  of  higher  edu- 
cation, historically  black  colleges  or  univer- 
sities, Hispanic  Centers  of  Excellence  in  Ap- 
plied Gerontology,  and  other  educational  in- 
stitutions that  serve  the  needs  of  minority 
students,  to  provide  education  and  training 
to  prepare  students  for  careers  in  the  field  of 

aging. 

••(b)  Defdhtions.— For  purposes  of  sub- 
section (a): 

••(1)  Hispanic  center  of  excellence  in  ap- 
plied gerontology.— The  term  -Hispanic 
Center  of  Excellence  in  Applied  Gerontology' 
means  an  institution  of  higher  education 
with  a  program  in  applied  gerontology  that— 


••(A)  has  a  significant  number  of  Hispanic 
individuals  enrolled  in  the  program,  includ- 
ing individuals  accepted  for  enrollment  in 
the  program; 

••(B)  has  been  effective  in  assisting  His- 
panic students  of  the  program  to  complete 
the  program  and  receive  the  degree  involved: 

•■(C)  has  been  effective  in  recruiting  His- 
panic individuals  to  attend  the  program,  in- 
cluding providing  scholarships  and  other  fi- 
nancial assistance  to  such  individuals  and 
encouraging  Hispanic  students  of  secondary 
educational  institutions  to  attend  the  pro- 
gram; and 

■•(D)  has  made  significant  recruitment  ef- 
forts to  increase  the  number  and  placement 
of  Hispanic  individuals  serving  in  faculty  or 
administrative  positions  in  the  program. 

••(2)  Historically  black  college  or  uni- 
versity.—The  term  "historically  black  col- 
lege or  university"  has  the  meaning  given  the 
term  "part  B  institution'  in  section  322(2)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1061(2)). 

SEC.  419.  PENSION  INFORMATION  AND  COUNSEL- 
ING DEMONSTRATION  PROJECTS. 

Part  B  of  title  IV  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3034-3035g)  (as  amended 
by  the  preceding  sections)  is  amended  by 
adding  at  the  end  the  following: 
-SEC.  429J.  PENSION  RIGHTS  DEMONSTRATION 
PROJECTS. 

'•(a)  Definitions.- As  used  in  this  section: 
•■(1)    Pension    rights    information    pro- 
gram.—The  term  ■pension  rights  information 
program'  means  a  program  described  in  sub- 
section (c). 

■■(2)  Pension  and  other  retirement  bene- 
FTTS.- The  term  'pension  and  other  retire- 
ment benefits'  means  private,  civil  service, 
and  other  public  pensions  and  retirement 
benefits,  including  benefits  provided  under— 
•'(A)  the  Social  Security  program  under 
title  II  of  the  Social  Security  Act  (42  U.S.C. 
401  et  seq.); 

••(B)  the  railroad  retirement  program 
under  the  Railroad  Retirement  Act  of  1974 
(45  U.S.C.  231  et  seq.); 

"(C)  the  government  retirement  benefits 
programs  under  the  Civil  Service  Retirement 
System  set  forth  in  chapter  83  of  title  5. 
United  States  Code,  the  Federal  Employees 
Retirement  System  set  forth  in  chapter  84  of 
title  5.  United  States  Code,  or  other  Federal 
retirement  systems:  or 

"(D)  the  Employee  Retirement  Income  Se- 
curity Act  (29  U.S.C.  1001  et  seq.). 

"(b)  Establishment.— The  Commissioner 
shall  establish  and  carry  out  pension  rights 
demonstration  projects. 

••(c)  Pension  Rights  Information  Pro- 
grams.— 

••(1)  Use  of  funds.— In  carrying  out  the 
projects  specified  in  subsection  (b),  the  Com- 
missioner shall,  to  the  extent  appropriations 
are  available,  award  grants  to  six  eligible  en- 
tities to  establish  programs  to  provide  out- 
reach, information,  counseling,  referral,  and 
assistance  regarding  pension  and  other  re- 
tirement benefits,  and  rights  related  to  such 
benefits. 
■■(2)  award  of  grants.— 
••(A)  Type  of  entity'. —The  Commissioner 
shall  award  under  this  subsection— 

"(i)  four  grants  to  State  agencies  or  area 
agencies  on  aging;  and 

"(ii)  two  grants  to  nonprofit  organizations 
with  a  proven  record  of  providing— 

■•(I)  services  related  to  retirement  of  older 

individuals;  or 

•■(11)  specific  pension  rights  counseling. 

■•(B)    Panel.— In    awarding    grants    under 

this  subsection,  the  Commissioner  shall  use 

a  citizen  advisory  panel  that  shall  include 


representatives  of  business,  labor,  national 
senior  advocates,  and  national  pension  rights 
advocates. 

••(C)  Criteria.— In  awarding  grants  under 
this  subsection,  the  Commissioner,  in  con- 
sultation with  the  panel,  shall  use  as  cri- 
teria— 

"(i)  evidence  of  commitment  of  an  agency 
or  organization  to  carry  out  a  proposed  pen- 
sion rights  information  program; 

••(ii)  the  ability  of  the  agency  or  organiza- 
tion to  perform  effective  outreach  to  af- 
fected populations,  particularly  populations 
identified  as  in  need  of  special  outreach;  and 
••(iii)  reliable  information  that  the  popu- 
lation to  be  served  by  the  agency  or  organi- 
zation has  a  demonstrable  need  for  the  serv- 
ices proposed  to  be  provided  under  the  pro- 
gram. 
••(3)  Application.— 

•■(A)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  subsection,  an  entity  shall 
submit  an  application  to  the  Commissioner 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Commissioner 
may  require,  including,  at  a  minimum — 

••(i)  a  plan  for  the  establishment  of  a  pen- 
sion rights  information  program  to  serve  a 
specific  geographic  area;  and 

•'(ii)  an  assurance  that  staff  members  (in- 
cluding volunteer  staff  members)  have  no 
conflict  of  interest  in  providing  the  services 
described  in  the  plan. 

••(B)  Plan.— The  plan   described   in   para- 
graph (1)  shall  provide  for  a  program  that— 
'•(i)  establishes  a  State  or  area  pension 
rights  information  center; 

'•(ii)  provides  counseling  (including  direct 
counseling  and  assistance  to  individuals 
needing  information)  and  information  that 
may  assist  individuals  in  establishing  rights 
to,  obtaining,  and  filing  claims  or  com- 
plaints related  to.  pension  and  other  retire- 
ment benefits; 

••(iii)  provides  information  on  sources  of 
pension  and  other  retirement  benefits.  In- 
cluding the  benefits  under  programs  de- 
scribed in  subsection  (a)(1); 

"(iv)  makes  referrals  to  legal  services  and 
other  advocacy  programs; 

••(v)  establishes  a  system  of  referral  to 
SUte.  local,  and  Federal  departments  or 
agencies  related  to  pension  and  other  retire- 
ment benefits; 

"(vi)  provides  a  sufficient  number  of  staff 
positions  (including  volunteer  positions)  to 
ensure  information,  counseling,  referral,  and 
assistance  regarding  pension  and  other  re- 
tirement benefits; 

••(vii)  provides  training  programs  for  staff 
members,  including  volunteer  staff  members 
of  the  programs  described  in  subsection 
(a)(1); 

"(viil)  makes  recommendations  to  the  Ad- 
ministration, the  Department  of  Labor  and 
other  local.  State,  and  Federal  agencies  con- 
cerning issues  for  older  individuals  related 
to  pension  and  other  retirement  benefits; 
and 

■■(ix)  establishes  an  outreach  program  to 
provide  information,  counseling,  referral, 
and  assistance  regarding  pension  and  other 
retirement  benefits,  with  particular  empha- 
sis on  outreach  to  women,  minorities,  and 
low-income  retirees. 
••(d)  Training  Program.— 
••(1)  Use  of  fukds.— In  carrying  out  the 
projects  described  in  subsection  (b),  the 
Commissioner  shall,  to  the  extent  appropria- 
tions are  available,  award  a  grant  to  an  eligi- 
ble entity  to  establish  a  training  program  to 
provide — 

••(A)  information  to  the  staffs  of  entities 
operating  pension  rights  information  pro- 
grams; and 


24872 


CONGRESSIONAL  RECORD— SENATE 


September  15,  1992 


"(B)  assistance  tx)  the  entities  and  assist 
such  entities  in  the  desig^n  of  program  eval- 
uation tools. 

"(2)  Eligible  entity.— Entities  eligible  to 
receive  grants  under  this  subsection  include 
nonprofit  private  organizations  with  records 
of  providing  national  information,  referral, 
and  advocacy  in  matters  related  to  pension 
and  other  retirement  benefits. 

"(3)  Application.— To  be  eligible  to  receive 
a  grant  under  this  subsection,  an  entity  shall 
submit  an  application  to  the  Commissioner 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Commissioner 
may  require. 

"(e)  Duration.— The  Commissioner  may 
award  grants  under  subsection  (c)  or  (d)  for 
periods  not  to  exceed  18  months. 

"(f)  Report  to  Congress.— 

"(1)  Preparation.— The  Commissioner 
shall  prepare  a  report  that— 

"(A)  summarizes  the  distribution  of  funds 
authorized  for  grants  under  this  section  and 
the  expenditure  of  such  funds; 

"(B)  summarizes  the  scope  and  content  of 
training  and  assistance  provided  under  a  pro- 
gram carried  out  under  this  section  and  the 
degree  to  which  the  training  and  assistance 
can  be  replicated; 

"(C)  outlines  the  problems  that  individuals 
participating  in  programs  funded  under  this 
section  encountered  concerning  rights  relat- 
ed to  pension  and  other  retirement  benefits; 
and 

"(D)  makes  recommendations  regarding 
the  manner  in  which  services  provided  in 
programs  funded  under  this  section  can  be 
incorporated  into  the  ongoing  programs  of 
State  agencies,  area  agencies  on  aging,  mul- 
tipurpose senior  centers,  and  other  similar 
entities. 

"(2)  Submission.— Not  later  than  30  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Commissioner  shall  submit  the  re- 
port described  In  paragraph  (1)  to  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 

"(g)  Administrative  Expenses.— Of  the 
funds  appropriated  under  section  431(a)(1)  to 
carry  out  this  section  for  a  fiscal  year,  not 
more  than  $100,000  may  be  used  by  the  Ad- 
ministration for  administrative  expenses  in 
carrying  out  this  section.". 

SEC.  420.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  431  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3037)  is  amended  by  striking 
subsections  (a)  and  (b)  and  inserting  the  fol- 
lowing: 

"(a)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
title  (other  than  the  provision  specified  in 
subsection  (b))  $72,000,000  for  fiscal  year  1992, 
and  such  sums  as  may  be  necessary  for  fiscal 
years  1993.  1994.  and  1995. 

"(2)  Not  less  than  1  percent  of  the  amount 
appropriated  under  paragraph  (1)  for  each  fis- 
cal year  shall  be  made  available  to  carry  out 
section  202(d). 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  411(e),  $450,000 
for  each  of  fiscal  years  1992,  1993,  1994.  and 
1995.". 

8KC.  421.  payments  OF  GRANTS  FOR  DEM- 
ONSTRATION PROJECTS. 

Section  432(c)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3037a(c))  is  amended  by 
striking  "unless  the  Commissioner"  and  all 
that  follows  and  inserting  "unless  the  Com- 
missioner— 

"(1)  consults  with  the  SUte  agency  prior 
to  issuing  the  grant  or  contract:  and 

"(2)  Informs  the  State  agency  of  the  pur- 
poses of  the  grant  or  contract  when  the 
grant  or  contract  is  Issued.". 


SEC.  422.  RESPONSIBILITIES  OF  COMMISSIONER. 

Section  433  of  the  Older  .\mericans  Act  of 
1965  (42  U.S.C.  3037b)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)(1)  Not  later  than  January  1  following 
each  fiscal  year,  the  Commissioner  shall  sub- 
mit, to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the, President  pro  tempore 
of  the  Senate,  a  report  for  such  fiscal  year 
that  describes  each  project  and  each  pro- 
gram— 

"(A)  for  which  funds  were  provided  under 
this  title;  and 

"(B)  that  was  completed  in  the  fiscal  year 
for  which  such  report  is  prepared. 

"(2)  Such  report  shall  contain— 

"(A)  the  name  or  descriptive  title  of  each 
project  or  program; 

"(B)  the  name  and  address  of  the  individ- 
ual or  governmental  entity  that  conducted 
such  project  or  program; 

"(C)  a  specification  of  the  period  through- 
out which  such  project  or  program  was  con- 
ducted; 

"(D)  the  identity  of  each  source  of  funds 
expended  to  carry  out  such  project  or  pro- 
gram and  the  amount  of  funds  provided  by 
each  such  source; 

"(E)  an  abstract  describing  the  nature  and 
operation  of  such  project  or  program;  and 

"(F)  a  bibliography  identifying  all  pub- 
lished information  relating  to  such  project 
or  program.";  and 

(2)  by  adding  at  the  end  the  following: 
"(c)(1)  The  Commissioner  shall   establish 

by  regulation  and  Implement  a  process  to 
evaluate  the  results  of  projects  and  programs 
carried  out  under  this  title. 

"(2)  The  Commissioner  shall— 

"(A)  make  available  to  the  public  each 
evaluation  carried  out  under  paragraph  (1); 
and 

"(B)  use  such  evaluation  to  improve  serv- 
ices delivered,  or  the  operation  of  projects 
and  programs  carried  out.  under  this  Act.". 
TITLE  V— COMMUNITY  SERVICE 

EMPLOYMENT  FOR  OLDER  AMERICANS 
SEC.  501.  OLDER  AMERICAN  COMMUNITY  SERV- 
ICE EMPLOYMENT  PROGRAM. 

Section  502  of  the  Older  American  Commu- 
nity Service  Employment  Act  (42  U.S.C.  3056) 
is  amended— 

(1)  in  subsection  (a)  by  inserting  "and  who 
have  poor  employment  prospects"  after  "or 
older"; 

(2)  in  subsection  (b)(1)— 

(A)  in  subparagraph  (M)  by  inserting  ".  and 
eligible  individuals  who  have  greatest  eco- 
nomic need,  at  least"  after  "individuals"; 

(B)  by  redesignating  subparagraphs  (N)  and 
(O)  as  subparagraphs  (O)  and  (P),  respec- 
tively; and 

(C)  by  inserting  after  subparagraph  (M)  the 
following: 

"(N)(i)  will  prepare  an  assessment  of— 

"(I)  the  participants'  skills  and  talents; 

"(II)  their  need  for  supportive  services;  and 

"(III)  their  physical  capabilities; 
except  to  the  extent  such  project  has.  for  the 
particular  psu-ticipant  involved,  an  assess- 
ment of  such  skills  and  talents,  such  need,  or 
such  capabilities  prepared  recently  pursuant 
to  another  employment  or  training  program 
(such  as  a  program  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.)  or  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C.  2301  et 
seq.)); 

"(ii)  will  provide  to  eligible  individuals 
training  and  employment  counseling  based 
on  strategies  that  Identify  appropriate  em- 
ployment objectives  and  the  need  for  sup- 
portive services,  developed  as  a  result  of  the 
assessment  provided  for  in  clause  (i);  and 


"(iii)  will  provide  counseling  to  partici- 
pants on  their  progress  in  meeting  such  ob- 
jectives and  satisfying  their  need  for  sup- 
portive services;"; 

(3)  in  subsection  (c)(1)(B)  by  striking  "Di- 
rector of  the  Office  of  Community  Services 
of  the  Department"  and  Inserting  "Sec- 
retary"; 

(4)  in  subsection  (d)(1)  by  strikinp  "within 
a  State  such  organization  or  program  spon- 
sor shall  submit  to  the  State  agency  on 
aging"  and  Inserting  "within  a  planning  and 
service  area  in  a  State  such  organization  or 
program  sponsor  shall  conduct  such  project 
in  consultation  with  the  area  agency  on 
aging  of  the  planning  and  service  area  and 
shall  submit  to  the  State  agency  and  the 
area  agency  on  aging";  and 

(5)  in  subsection  (e)(2)— 

(A)  in  the  matter  preceding  subparagraph 
(A)— 

(i)  by  striking  "Not"  and  all  that  follows 
thiough  "1981,  the"  and  inserting  "The";  and 

(11)  by  inserting  ".  and  amend  from  time  to 
time,"  after  "issue"; 

(B)  in  subparagraph  (A)  by  striking  "and" 
at  the  end; 

(C)  in  subparagraph  (B)  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following: 
"(C)  require  the  coordination  of  projects 

carried  out  under  such  agreements,  with  the 

programs  carried  out  under  section  124  of  the 

Job   Training    Partnership   Act    (29    U.S.C. 

1534).". 

SEC.  502.  COORDINATION. 

(a)  Increasing  Job  Opportunities.— Sec- 
tion 503(a)  of  the  Older  American  Commu- 
nity Service  Employment  Act  (42  U.S.C. 
3056a(a))  is  amended— 

(1)  by  redesignating  paragraphs  il)  through 
(3)  as  subparagraphs  (A)  through  (C).  respec- 
tively; 

(2)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  The  Secretary  of  Labor  and  the  Com- 
missioner shall  coordinate  the  programs 
under  this  title  and  the  programs  under  ti- 
tles III.  IV.  and  VI  to  increase  job  opportuni- 
ties available  to  older  individuals.". 

(b)  C(X)RDINATION  OF  ADMINISTRATION.— The 

first  sentence  of  section  503(b)(1)  of  the  Older 
American  Community  Service  Employment 
Act  (42  U.S.C.  3056a(b)(l))  is  amended— 

(1)  by  striking  "If  and  all  that  follows 
through  "authorized  to",  and  inserting  "The 
Secretary  shall '; 

(2)  by  inserting  after  the  first  sentence  the 
following:  "The  Secretary  shall  coordinate 
the  administration  of  this  title  with  the  ad- 
ministration of  titles  III.  IV,  and  VI  by  the 
Commissioner,  to  increase  the  likelihood 
that  eligible  individuals  for  whom  employ- 
ment opportunities  under  this  title  are  avail- 
able and  who  need  services  under  such  titles 
receive  such  services.";  and 

(3)  by  adding  at  the  end  the  following: 
"The  preceding  sentence  shall  not  be  con- 
strued to  prohibit  carrying  out  projects 
under  this  title  jointly  with  programs, 
projects,  or  activities  under  any  Act  speci- 
fied in  such  sentence". 

SEC.  503.  INTERAGENCY  COOPERATION. 

Section  505  of  the  Older  American  Commu- 
nity Service  Employment  Act  (42  U.S.C. 
3056b)  is  amended— 

(1)  in  subsection  (a)  by  striking  "of  the  Ad- 
ministration on  Aging";  and 

(2)  by  adding  at  the  end  the  following: 
"(d)(1)  The  Secretary  shall  promote  and  co- 
ordinate carrying  out  projecte   under  this 
title  jointly  with  programs,  projects,  or  ac- 
tivities under  other  Acts  that  provide  train- 
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Ing  and  employment  opportunities  to  eligi- 
ble individuals. 

"(2)  The  Secretary  shall  consult  with  the 
Secretary  of  Education  to  promote  and  co- 
ordinate carrying  out  projects  under  this 
title  jointly  with  employment  and  training 
programs  in  which  eligible  Individuals  may 
participate  that  are  carried  out  under  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C.  2301  et 
seq.).". 

SEC.  504.  EQUITABUE  DISnUBUTION  OF  ASSIST- 
ANCE. 

(a)  ALLOCATION.— Paragraphs  (1)  and  (2)  of 
section  506(a)  of  the  Older  American  Commu- 
nity Service  Employment  Act  (42  U.S.C. 
3056d(a))  are  amended  to  read  as  follows: 

•'(1)(A)  Subject  to  subparagraph  (B)  and 
paragraph  (2).  from  sums  appropriated  under 
this  title  for  each  fiscal  year,  the  Secreury 
shall  first  reserve  such  sums  as  may  be  nec- 
essary for  national  grants  or  contracts  with 
public  agencies  and  public  or  nonprofit  pri- 
vate organizations  to  maintain  the  level  of 
activities  carried  on  under  such  grants  or 
contracte  at  least  at  the  level  of  such  activi- 
ties supported  under  this  title  and  under  any 
other  provision  of  Federal  law  relating  to 
community  service  employment  programs 
for  older  Americans  in  fiscal  year  1978. 

••(B)(i)(I)  For  each  fiscal  year  in  which  the 
sums  appropriated  under  this  title  exceed 
the  amount  appropriated  under  this  title  for 
fiscal  year  1978,  the  Secretary  shall  reserve 
not  more  than  45  percent  of  such  excess,  ex- 
cept as  provided  in  subclause  (U),  to  carry 
out  clauses  (11),  (iii),  and  (v). 

••(II)  The  Secretary  shall  reserve  a  sum  suf- 
ficient to  carry  out  clauses  (iii)  and  (v). 

••(Ill)  The  Secretary  in  awarding  grants 
and  contracts  under  this  paragraph  from  the 
sum  reserved  under  this  paragraph  shall,  to 
the  extent  feasible,  assure  an  equiUble  dis- 
tribution of  activities  under  such  grants  and 
contracts  designed  to  achieve  the  allotment 
among  the  States  described  in  paragraph  (3) 
of  this  subsection. 

'•(ii)  The  Secretary  shall  reserve  such  sums 
as  may  be  necessary  for  national  grants  or 
contracu  with  public  or  nonprofit  national 
Indian  aging  organizations  with  the  ability 
to  provide  employment  services  to  older  In- 
dians and  with  national  public  or  nonprofit 
Pacific  Island  and  Asian  American  aging  or- 
ganizations with  the  ability  to  provide  em- 
ployment services  to  older  Pacific  Island  and 
Asian  Americans. 

••(iii)  If  the  amount  appropriated  under 
this  title  for  a  fiscal  year  exceeds  102  percent 
of  the  amount  appropriated  under  this  title 
for  fiscal  year  1991,  for  each  fiscal  year  de- 
scribed in  clause  (iv),  the  Secretary  shall  re- 
serve for  recipients  of  national  grants  and 
contracts  under  this  paragraph  such  portion 
of  the  excess  amount  as  the  Secretary  deter- 
mines to  be  appropriate  and  is— 

••(I)  at  least  25  percent  of  the  excess 
amount:  or 

••(U)  the  portion  required  to  increase  the 
amount  made  available  under  this  paragraph 
to  each  of  the  recipients  so  that  the  amount 
equals  1.3  percent  of  the  amount  appro- 
priated under  this  title  for  fiscal  year  1991. 

"(iv)  From  the  portion  reserved  under 
clause  (iii),  the  Secretary  shall  increase  the 
amount  made  available  under  this  paragraph 
to  each  of  the  recipients— 

••(1)  for  each  fiscal  year  before  the  fiscal 
year  described  in  subclause  (II),  so  that  such 
amount  equals,  or  more  closely  approaches, 
such  1.3  percent;  and 

••(II)  for  the  first  fiscal  year  for  which  the 
portion  is  sufficient  to  make  available  under 
this  paragraph  to  each  of  the  recipients  the 


amount  equal  to  such  1.3  percent,  so  that 
such  amount  is  not  less  than  such  1.3  per- 
cent. 

••(v)  For  each  fiscal  year  after  the  fiscal 
year  described  in  clause  (iv)(II),  the  Sec- 
retary shall  make  available  under  this  para- 
graph to  each  of  the  recipients  an  amount 
not  less  than  such  1.3  percent. 

••(C)  Preference  in  awarding  grants  and 
contracts  under  this  paragraph  shall  be 
given  to  national  organizations,  and  agen- 
cies, of  proven  ability  in  providing  employ- 
ment services  to  eligible  individuals  under 
this  program  and  similar  programs.  The  Sec- 
retary, in  awarding  grants  and  contracts 
under  this  section,  shall,  to  the  extent  fea- 
sible, assure  an  equitable  distribution  of  ac- 
tivities under  such  grants  and  contracts,  in 
the  aggregate,  among  the  States,  taking  into 
account  the  needs  of  underserved  SUtes, 
subject  to  subparagraph  (B)(i)(Ill). 

•'(2)(A)  From  sums  appropriated  under  this 
title  for  each  fiscal  year  after  September  30, 
1978,  the  Secretary  shall  reserve  an  amount 
which  is  at  least  1  percent  and  not  more  than 
3  percent  of  the  amount  appropriated  in  ex- 
cess of  the  amount  appropriated  for  fiscal 
year  1978  for  the  purpose  of  entering  into 
agreements  under  section  502(e),  relating  to 
improved  transition  to  private  employment. 

•'(B)  After  the  Secretary  makes  the  res- 
ervations required  by  paragraph  (1)(B)  and 
subparagraph  (A),  the  remainder  of  such  ex- 
cess shall  be  allotted  to  the  appropriate  pub- 
lic agency  of  each  State  pursuant  to  para- 
graph (3).". 

(b)  APPORTIONMENT  WfTHiN  STATES.— Sec- 
tion 506(c)  of  the  Older  American  Community 
Service  Employment  Act  (42  U.S.C.  3056d(c)) 
is  amended— 

(1)  by  striking  ••and  (2)"  and  inserting 
••(2)'";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  •'.  and  (3)  the  relative  distribu- 
tion of  (A)  such  individuals  who  are  individ- 
uals with  greatest  economic  need.  (B)  such 
individuals  who  are  minority  individuals, 
and  (C)  such  individuals  who  are  individuals 
with  greatest  social  need". 

(c)  Technical   and   Conforming   amend- 

MENTS  

(1)  Section  502(c)(1),  paragraphs  (3)  and  (4) 
of  section  506(a),  and  section  507(1)  of  the 
Older  American  Community  Service  Employ- 
ment Act  (42  U.S.C.  3056(c)(1),  3056d(a)  (3)  and 
(4),  and  3056e(l))  are  amended  by  striking 
••per  centum'^  each  place  the  term  appears 
and  inserting  ••percent". 

(2)  Section  502(e)(1)  of  the  Older  American 
Community  Service  Employment  Act  (42 
U.S.C.  3056(e)(1))  is  amended  by  striking 
••506(a)(1)(B)"  and  inserting  ••506(a)(2)(A)". 

(3)  Section  506(a)(4)(B)  of  the  Older  Amer- 
ican Community  Service  Employment  Act 
(42  U.S.C.  3056d(a)(4)(B))  is  amended  by  strik- 
ing •him"  and  inserting  '•the  Secretary". 

SEC.  505.  AlTTHORIZA'nON  OF  APPROPRIA'HONS. 

Section  508(a)  of  the  Older  American  Com- 
munity Service  Employment  Act  (42  U.S.C. 
3056f(a))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

••(1)  $470,671,000  for  fiscal  year  1992.  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993,  1994,  and  1995:  and"; 

(2)  in  paragraph  (2)  by  striking  ••62,500"  and 
inserting  •■70,000'':  and 

(3)  by  striking  ••clause"  and  inserting 
••paragraph". 

SEC.  506.  DUAL  EUGIBIUTy. 

The  Older  American  Community  Service 
Employment  Act  (42  U.S.C.  3056-3056g)  is 
amended  by  adding  at  the  end  the  following: 


-SEC.  510.  DUAL  ELIGIBILITY. 

••In  the  case  of  projects  under  this  title 
carried  out  jointly  with  programs  carried 
out  under  the  Job  Training  Partnership  Act, 
eligible  individuals  shall  be  deemed  to  sat- 
isfy the  requirements  of  section  203  of  such 
Act  (29  U.S.C.  1603)  that  are  applicable  to 
adults.". 

SEC.  507.  TREATMENT  OF  ASSISTANCE  PROVIDED 
UNDER  THE  OLDER  AMERICAN  COM- 
MUNITY SERVICE  EMPLOYMENT 
ACT. 

The  Older  American  Community  Service 
Employment  Act  (42  U.S.C.  3056-3056g),  as 
amended  by  section  506.  is  amended  by  add- 
ing at  the  end  the  following: 

-SEC.  511.  TREATMENT  OF  ASSISTANCE. 

••Assistance  furnished  under  this  title  shall 
not  be  construed  to  be  financial  assistance 
described  in  section  245A(h)(l)(A)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1255a(h)(l)(A)).". 

TITLE  VI— GRANTS  FOR  NATIVE 
AMERICANS 
SEC.  601.  APPUCATIONS  BY  TRIBAL  ORGANIZA- 
TIONS. 

Section  614(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3057e(a))  is  amended— 

(1)  in  paragraph  (10)  by  striking  ••and"  at 
the  end; 

(2)  in  paragraph  (11)  by  striking  the  period 
at  the  end  and  inserting  '•;  and";  and 

(3)  by  adding  at  the  end  the  following: 
••(12)  contain  assurances  that  the  tribal  or- 
ganization will  coordinate  services  provided 
under  this  part  with  services  provided  under 
title  ni  in  the  same  geographical  area.", 

SEC.  602.  DISTRIBLTION  OF  FUNDS  AMONG  TRIB- 
AL ORGANIZATIONS. 

Title  VI  of  Che  Older  Americans  Act  of  1965 
(42  U.S.C.  3056  et  seq.)  is  amended  by  insert- 
ing after  section  614  the  following: 

-SEC.    614A.    DISTRIBUTION    OF    FUNDS    AMONG 
TRIBAL  ORGANIZA'nONS. 

••(a)  Maintenance  of  1991  Amounts.— Sub- 
ject to  the  availability  of  appropriations  to 
carry  out  this  part,  the  amount  of  the  grant 
(if  any)  made  under  this  part  to  a  tribal  or- 
ganization for  fiscal  year  1992  and  for  each 
subsequent  fiscal  year  shall  be  not  less  than 
the  amount  of  the  grant  made  under  this 
part  to  the  tribal  organization  for  fiscal  year 
1991 

••(b)  Use  of  additional  amounts  appro- 
priated.—If  the  funds  appropriated  to  carry 
out  this  part  in  a  fiscal  year  subsequent  to 
fiscal  year  1991  exceed  the  funds  appropriated 
to  carry  out  this  part  in  fiscal  year  1991,  then 
the  amount  of  the  grant  (if  any)  made  under 
this  part  to  a  tribal  organization  for  the  sub- 
sequent fiscal  year  shall  be— 

••(1)  increased  by  such  amount  as  the  Com- 
missioner considers  to  be  appropriate,  in  ad- 
dition to  the  amount  of  any  increase  re- 
quired by  subsection  (a),  so  that  the  grant 
equals  or  more  closely  approaches  the 
amount  of  the  grant  made  under  this  part  to 
the  tribal  organization  for  fiscal  year  1980;  or 

••(2)  an  amount  the  Commissioner  consid- 
ers to  be  sufficient  if  the  tribal  organization 
did  not  receive  a  grant  under  this  part  for  ei- 
ther fiscal  year  1980  or  fiscal  year  1991.". 

SEC     603.    APPUCATIONS    BY    ORGANIZATIONS 
SERVING  NATIVE  HAWAIIANS. 

Section  624(a)(3)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3057j(a)(3))  is  amended 
by  inserting  ••and  with  the  activities  carried 
out  under  title  IH  in  the  same  geographical 
area"  before  the  semicolon  at  the  end. 

SEC.  60*.  DISTRIBUTION  OF  FUKTOS  AMONG  OR- 
GANIZA'nONS. 

Title  VI  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3057  et  seq.)  is  amended  by  insert- 
ing after  section  624  the  following: 
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•SEC.  6MA.  DISTRIBUTION  OF  FUNDS  AMONG  OR- 
GANIZATIONS. 

"Subject  to  the  availability  of  appropria- 
tions to  carry  out  this  part,  the  amount  of 
the  grant  (if  any)  made  under  this  part  to  an 
organization  for  fiscal  year  1992  and  for  each 
subsequent  fiscal  year  shall  be  not  less  than 
the  amount  of  the  grant  made  under  this 
part  to  the  organization  for  fiscal  year 
1991.". 
SEC.  m».  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  633  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3057n)  is  amended  to  read  as 
follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  633.  (a)  There  are  authorized  to  be 
appropriated  $30,000,000  for  fiscal  year  1992 
and  such  sums  as  may  be  necessary  for  fiscal 
years  1993.  1994,  and  1995,  to  carry  out  this 
title  (other  than  section  615). 

"(b)  Of  the  amount  appropriated  under  sub- 
section (a)  for  each  fiscal  year— 

"(1)  90  percent  shall  be  available  to  carry 
out  part  A:  and 

"(2)  10  percent  shall  be  available  to  carry 
out  part  B.". 
TITLE  VII— VULNERABLE  ELDER  RIGHTS 

PROTECTION  ACTIVITIES 
SEC.  701.  ALLOTMENTS  FOR  VULNERABLE  ELDER 
RIGHTS  PROTECTION  ACTIVITIES. 

The  Older  Americans  Act  of  1965  (42  U.S.C. 
3001  et  seq.)  is  amended  by  adding  at  the  end 
the  following: 

"TITLE  VII— ALLOTMENTS  FOR  VULNER- 
ABLE ELDER  RIGHTS  PROTECTION  AC- 
TIVITIES 

"Subtitle  A— SUte  Provisions 
"CHAPTER  1— GENERAL  STATE 
PROVISIONS 
*SEC.  701.  ESTABUSHMENT. 

"The  Commissioner,  acting  through  the 
Administration,  shall  establish  and  carry 
out  a  program  for  making  allotments  to 
States  to  pay  for  the  cost  of  carrying  out 
vulnerable  elder  rights  protection  activities. 

"SEC.  701  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Ombudsman  Program.— There  are  au- 
thorized to  be  appropriated  to  carry  out 
chapter  2.  $40,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993,  1994,  and  1995. 

"(b)  Prevention  of  Elder  abuse.  Ne- 
glect, AND  EXPLOITATION.— There  are  au- 
thorized to  be  appropriated  to  carry  out 
chapter  3,  $15,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993,  1994.  and  1995. 

"(c)  State  Elder  Rights  and  Legal  As- 
sistance Development  Program.— There  are 
authorized  to  be  appropriated  to  carry  out 
chapter  4.  $10,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993,  1994,  and  1995. 

"(d)  Outreach,  Counseling,  and  Assist- 
ance Program.— There  are  authorized  to  be 
appropriated  to  carry  out  chapter  5. 
$15,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  fiscal  years  1993, 
1994,  and  1995. 
"SEC.  703.  allotment. 

"(a)  Ln  General.— 

"(1)  Population.— In  carrying  out  the  pro- 
gram described  in  section  701,  the  Commis- 
sioner shall  initially  allot  to  each  Sute, 
from  the  funds  appropriated  under  section 
702  for  each  fiscal  year,  an  amount  that 
bears  the  same  ratio  to  the  funds  as  the  pop- 
ulation of  older  individuals  in  the  State 
bears  to  the  population  of  older  individuals 
in  all  States. 

"(2)  Minimum  allotments.— 

"(A)  In  general.— After  making  the  initial 
allotments  described  in  paragraph  (1),   the 


Commissioner  shall  adjust  the  allotments  on 
a  pro  rata  basis  in  accordance  with  subpara- 
graphs (B)  and  (C). 
"(B)  General  minimum  allotments.— 
"(i)  Minimum  allotment  for  states.— No 
State  shall  be  allotted  less  than  one-half  of 
1  percent  of  the  funds  appropriated  under 
section  702  for  the  fiscal  year  for  which  the 
determination  is  made. 

"(ii)  Minimum  allotment  for  terri- 
tories.—Guam,  the  United  States  Virgin  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands,  shall  each  be  allotted  not  less  than 
one-fourth  of  1  percent  of  the  funds  appro- 
priated under  section  702  for  the  fiscal  year 
for  which  the  determination  is  made.  Amer- 
ican Samoa  and  the  Commonwealth  of  the 
Northern  Mariana  Islands  shall  each  be  al- 
lotted not  less  than  one-sixteenth  of  1  per- 
cent of  the  sum  appropriated  under  section 
702  for  the  fiscal  year  for  which  the  deter- 
mination is  made. 

"(C)  Minimum  allotments  for  ombudsman 
and  elder  abuse  programs.— 

"(1)  Ombudsman  program.— No  State  shall 
be  allotted  for  a  fiscal  year,  from  the  funds 
appropriated  under  section  702(a).  less  than 
the  amount  allotted  to  the  State  under  sec- 
tion 304  in  fiscal  year  1991  to  carry  out  the 
State  Long-Term  Care  Ombudsman  program 
under  title  III. 

"(ii)  Elder  abuse  programs.— No  State 
shall  be  allotted  for  a  fiscal  year,  fi-om  the 
funds  appropriated  under  section  702(b),  less 
than  the  amount  allotted  to  the  State  under 
section  304  in  fiscal  year  1991  to  carry  out 
programs  with  respect  to  the  prevention  of 
elder  abuse,  neglect,  and  exploitation  under 
title  m. 

"(D)  Definition.- For  the  purposes  of  this 
paragraph,  the  term  'State'  does  not  include 
Guam,  American  Samoa,  the  United  States 
Virgin  Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 
"(b)  Reallotment.— 

"(1)  In  general.— If  the  Commissioner  de- 
termines that  any  amount  allotted  to  a 
State  for  a  fiscal  year  under  this  section  will 
not  be  used  by  the  State  for  carrying  out  the 
purpose  for  which  the  allotment  was  made, 
the  Commissioner  shall  make  the  amount 
available  to  a  State  that  the  Commissioner 
determines  will  be  able  to  use  the  amount 
for  carrying  out  the  purpose. 

"(2)  AVAILABILITY.— Any  amount  made 
available  to  a  State  from  an  appropriation 
for  a  fiscal  year  in  accordance  with  para- 
graph (1)  shall,  for  purposes  of  this  subtitle, 
be  regarded  as  part  of  the  allotment  of  the 
State  (as  determined  under  subsection  (a)) 
for  the  year,  but  shall  remain  available  until 
the  end  of  the  succeeding  fiscal  year. 

"(c)  Withholding.— If  the  Commissioner 
finds  that  any  State  has  failed  to  carry  out 
this  title  in  accordance  with  the  assurances 
made  and  description  provided  under  section 
705.  the  Commissioner  shall  withhold  the  al- 
lotment of  funds  to  the  State.  The  Commis- 
sioner shall  disburse  the  funds  withheld  di- 
rectly to  any  public  or  nonprofit  private  in- 
stitution or  organization,  agency,  or  politi- 
cal subdivision  of  the  State  submitting  an 
approved  plan  containing  the  assurances  and 
description. 
"SEC.  704.  ORGANIZATION, 

"In  order  for  a  State  to  be  eligible  to  re- 
ceive allotments  under  this  subtitle — 

"(1)  the  Sute  shall  demonstrate  eligibility 
under  section  305; 

"(2)  the  sute  agency  designated  by  the 
Sute  shall  demonstrate  compliance  with  the 
applicable  requirements  of  section  305;  and 

"(3)  each  area  agency  on  aging  designated 
by  the  SUte  agency  and  participating  in 


such  a  program  shall  demonstrate  compli- 
ance with  the  applicable  requiremenu  of  sec- 
tion 305. 

•SEC.   705.   ADDI-nONAL  STATE   PLAN   REQUIRE- 
MENTS. 

"(a)  ELIGIBILITY.— In  order  to  be  eligible  to 
receive  an  allotment  under  this  subtitle,  a 
Sute  shall  include  in  the  Sute  plan  submit- 
ted under  section  307— 

"(1)  an  assurance  that  the  Sute.  in  carry- 
ing out  any  chapter  of  this  subtitle  for  which 
the  Sute  receives  funding  under  this  sub- 
title, will  esublish  programs  in  accordance 
with  the  requirements  of  the  chapter  and 
this  chapter; 

"(2)  an  assurance  that  the  SUte  will  hold 
public  hearings,  and  use  other  means,  to  ob- 
uin  the  views  of  older  individuals,  area 
agencies  on  aging,  recipienu  of  granu  under 
title  VI,  and  other  interested  persons  and  en- 
tities regarding  programs  carried  out  under 
this  subtitle; 

"(3)  an  assurance  that  the  SUte,  in  con- 
sulUtion  with  area  agencies  on  aging,  will 
identify  and  prioritize  sutewide  activities 
aimed  at  ensuring  that  older  individuals 
have  access  to,  and  assisUnce  in  securing 
and  mainUining,  benefits  and  rights; 

"(4)  an  assurance  that  the  Sute  will  use 
funds  made  available  under  this  subtitle  for 
a  chapter  in  addition  to,  and  will  not  sup- 
plant, any  funds  that  are  expended  under  any 
Federal  or  SUte  law  in  existence  on  the  day 
before  the  date  of  the  enactment  of  this  sub- 
title, to  carry  out  the  vulnerable  elder  rights 
protection  activities  described  in  the  chap- 
ter; 

"(5)  an  assurance  that  the  Sute  will  place 
no  restrictions,  other  than  the  requirements 
referred  to  in  clauses  (i)  through  (iv)  of  sec- 
tion 712(a)(5)(C),  on  the  eligibility  of  entities 
for  designation  as  local  Ombudsman  entities 
under  section  712(a)(5); 

"(6)  an  assurance  that,  with  respect  to  pro- 
grams for  the  prevention  of  elder  abuse,  ne- 
glect, and  exploiution  under  chapter  3— 

"(A)  in  carrying  out  such  programs  the 
Sute  agency  will  conduct  a  program  of  serv- 
ices consistent  with  relevant  SUte  law  and 
coordinated  with  existing  SUte  adult  protec- 
tive service  activities  for- 

"(i)  public  education  to  identify  and  pre- 
vent elder  abuse; 
"(ii)  receipt  of  reporu  of  elder  abuse; 
"(ill)  active  participation  of  older  individ- 
uals participating  in  programs  under  this 
Act  through  outreach,  conferences,  and  re- 
ferral of  such  individuals  to  other  social 
service  agencies  or  sources  of  assisUnce  if 
appropriate  and  if  the  individuals  to  be  re- 
ferred consent;  and 

"(iv)  referral  of  complainu  to  law  enforce- 
ment or  public  protective  service  agencies  if 
appropriate; 

"(B)  the  Sute  will  not  permit  InvolunUry 
or  coerced  participation  in  the  program  of 
services  described  in  subparagraph  (A)  by  al- 
leged victims,  abusers,  or  their  households; 
and 

"(C)  all  Information  gathered  in  the  course 
of  receiving  reporu  and  making  referrals 
shall  remain  confidential  except— 

"(i)  if  all  parties  to  such  complaint  consent 
in  writing  to  the  release  of  such  information; 
"(ii)  if  the  release  of  such  information  is  to 
a  law  enforcement  agency,  public  protective 
service    agency,    licensing    or    certification 
agency,  ombudsman  program,  or  protection 
or  advocacy  system;  or 
"(ill)  upon  court  order; 
"(7)  an  assurance  that  the  Sute  agency— 
"(A)  from  funds  appropriated  under  section 
702(d)  for  chapter  5,  will  make  funds  avail- 
able to  eligible  area  agencies  on  aging  to 
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carry  out  chapter  5  and.  in  distributing  such 
funds  among  eligible  area  agencies,  will  give 
priority  to  area  agencies  on  aging  based  on— 
"(1)  the  number  of  older  individuals  with 
greatest  economic  need,  and  older  individ- 
uals with  greatest  social  need,  residing  in 
their  respective  planning  and  service  areas; 
and 

"(11)  the  inadequacy  in  such  areas  of  out- 
reach activities  and  application  assistance  of 
the  type  specified  in  chapter  5; 

"(B)  will  require,  as  a  condition  of  eligi- 
bility to  receive  funds  to  carry  out  chapter  5, 
an  area  agency  on  aging  to  submit  an  appli- 
cation that^ 

"(1)  describes  the  activities  for  which  such 
funds  are  sought; 

"(11)  provides  for  an  evaluation  of  such  ac- 
tivities by  the  area  agency  on  aging:  and 

"(ill)  includes  assurances  that  the  area 
agency  on  aging  will  prepare  and  submit  to 
the  State  agency  a  report  of  the  activities 
conducted  with  funds  provided  under  this 
paragraph  and  the  evaluation  of  such  activi- 
ties; 

"(C)  will  distribute  to  area  agencies  on 
aging— 

"(1)  the  eligibility  information  received 
under  section  202(a)(20)  from  the  Administra- 
Lion;  and 

"(ii)  information,  in  written  form,  explain- 
ing the  requirements  for  eligibility  to  re- 
ceive medical  assistance  under  title  XIX  of 
the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.);  and 

"(D)  will  submit  to  the  Commissioner  a  re- 
port on  the  evaluations  required  to  be  sub- 
mitted under  subparagraph  (B);  and 

"(8)  a  description  of  the  manner  in  which 
the  State  agency  will  carry  out  this  title  in 
accordance  with  the  assurances  described  in 
paragraphs  (1)  through  (7). 

"(b)  Privilege.— Neither  a  State,  nor  a 
State  agency,  may  require  any  provider  of 
legal  assistance  under  this  subtitle  to  reveal 
any  information  that  is  protected  by  the  at- 
torney-client privilege. 

-SEC.  708.  DEMONSTRATION  PROJECTS, 

"(a)  Establishment.— From  amounts  made 
available  under  section  304(d)(1)(C)  after  Sep- 
tember 30,  1992,  each  State  may  provide  for 
the  establishment  of  at  least  one  demonstra- 
tion project,  to  be  conducted  by  one  or  more 
area  agencies  on  aging  within  the  State,  for 
outreach  to  older  individuals  with  greatest 
economic  need  with  respect  to— 

"(1)  benefits  available  under  title  XVI  of 
the  Social  Security  Act  (42  U.S.C.  1381  et 
seq.)  (or  assistance  under  a  State  program 
established  in  accordance  with  such  title); 

"(2)  medical  assistance  available  under 
title  XIX  of  such  Act  (42  U.S.C.  1396  et  seq.); 
and 

"(3)  benefits  available  under  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.). 

"(b)  Benefits.— E^ch  outreach  project  car- 
ried out  under  subsection  (a)  shall— 

"(1)  provide  to  older  individuals  with 
greatest  economic  need  information  and  as- 
sistance regarding  their  eligibility  to  receive 
the  benefits  and  assistance  described  in  para- 
graphs (1)  through  (3)  of  subsection  (a); 

"(2)  be  carried  out  in  a  planning  and  serv- 
ice area  that  has  a  high  proportion  of  older 
individuals  with  greatest  economic  need,  rel- 
ative to  the  aggregate  number  of  older  indi- 
viduals in  such  area;  and 

"(3)  be  coordinated  with  State  and  local 
entities  that  administer  benefits  under  such 
titles.". 

SEC.  TOa.  OMBUDSMAN  PROGRAMS. 

Title  VII  of  the  Older  Americans  Act  of 
1965  (as  added  by  section  701  of  this  Act)  is 
amended  by  adding  at  the  end  the  following: 


•CHAPTER  2-OMBUDSMAN  PROGRAMS 
"SEC.  711.  DEFINITIONS. 

"As  used  in  this  chapter: 

"(1)  Office.— The  term  "Office"  means  the 
office  established  in  section  712(a)(1)(A). 

""(2)  Ombudsman.— The  term  "Ombudsman' 
means  the  individual  described  in  section 
712(a)(2). 

'"(3)  Local  ombudsman  entity.— The  term 
"local  Ombudsman  entity"  means  an  entity 
designated  under  section  712(a)(5)(A)  to  carry 
out  the  duties  described  in  section 
712(a)(5)(B)  with  respect  to  a  planning  and 
service  area  or  other  substate  area. 

"'(4)  Program.— The  term  "program"  means 
the  State  Long-Term  Care  Ombudsman  pro- 
gram established  in  section  712(a)(1)(B). 

""(5)  Representative.— The  term  "rep- 
resentative" includes  an  employee  or  volun- 
teer who  represents  an  entity  designated 
under  section  712(a)(5)(A)  and  who  is  individ- 
ually designated  by  the  Ombudsman. 

'"(6)  Resident.— The  term  "resident"  means 
an  older  individual  who  resides  in  a  long- 
term  care  facility. 

"SEC.  712.  STATE  LONG-TERM  CARE  OMBUDSMAN 
PROGRAM. 

""(a)  Establishment.— 
"'(1)  In  general.— In  order  to  be  eligible  to 
receive  an  allotment  under  section  703  from 
funds  appropriated  under  section  702(a).  a 
State  agency  shall,  in  accordance  with  this 
section— 

""(A)  establish  and  operate  an  Office  of  the 
State  Long-Term  Care  Ombudsman;  and 

"(B)  carry  out  through  the  Office  a  State 
Long-Term  Care  Ombudsman  program. 

""(2)  Ombudsman.— The  Office  shall  be  head- 
ed by  an  individual,  to  be  known  as  the  State 
Long-Term  Care  Ombudsman,  who  shall  be 
selected  from  among  individuals  with  exper- 
tise and  experience  in  the  fields  of  long-term 
care  and  advocacy. 

""(3)  Functions. — The  Ombudsman  shall 
serve  on  a  full-time  basis,  and  shall,  person- 
ally or  through  representatives  of  the  Of- 
fice— 

"(A)  identify,  investigate,  and  resolve  com- 
plaints that — 

■"(1)  are  made  by,  or  on  behalf  of,  residents; 
and 

""(ii)  relate  to  action,  inaction,  or  deci- 
sions, that  may  adversely  affect  the  health, 
safety,  welfare,  or  rights  of  the  residents  (in- 
cluding the  welfare  and  rights  of  the  resi- 
dents with  respect  to  the  appointment  and 
activities  of  guardians  and  representative 
payees),  of— 

""(I)  providers,  or  representatives  of  provid- 
ers, of  long-term  care  services; 
■"(II)  public  agfencies;  or 
""(III)  health  and  social  ser\'ice  agencies; 
"(B)  provide  services  to  assist  the  residents 
in  protecting  the  health,  safety,  welfare,  and 
rights  of  the  residents: 

•"(C)  inform  the  residents  about  means  of 
obtaining  services  provided  by  providers  or 
agencies  described  in  subparagraph  (A)(ii)  or 
services  described  in  subparagraph  (B); 

"•(D)  ensure  that  the  residents  have  regular 
and  timely  access  to  the  services  provided 
through  the  Office  and  that  the  residents  and 
complainants  receive  timely  responses  from 
representatives  of  the  Office  to  complaints: 

""(E)  represent  the  interests  of  the  resi- 
dents before  governmental  agencies  and  seek 
administrative,  legal,  and  other  remedies  to 
protect  the  health,  safety,  welfare,  and 
rights  of  the  residents: 

•■(F)  provide  administrative  and  technical 
assistance  to  entities  designated  under  para- 
graph (5)  to  assist  the  entities  in  participat- 
ing in  the  program; 


"'(G)(i)  analyze,  comment  on,  and  monitor 
the  development  and  implementation  of  Fed- 
eral, State,  and  local  laws,  regulations,  and 
other  governmental  policies  and  actions, 
that  pertain  to  the  health,  safety,  welfare, 
and  rights  of  the  residents,  with  respect  to 
the  adequacy  of  long-term  care  facilities  and 
services  in  the  State; 

'•(ii)  recommend  any  changes  in  such  laws, 
regulations,  policies,  and  actions  as  the  Of- 
fice determines  to  be  appropriate;  and 

'•(iii)  facilitate  public  comment  on  the 
laws,  regulations,  policies,  and  actions: 

••(H){i)  provide  for  training  representatives 
of  the  Office: 

••(ii)  promote  the  development  of  citizen 
organizations,  to  participate  in  the  program: 
and 

••(ill)  provide  technical  support  for  the  de- 
velopment of  resident  and  family  councils  to 
protect  the  well-being  and  rights  of  resi- 
dents; and 

"(I)  carry  out  such  other  activities  as  the 
Commissioner  determines  to  be  appropriate. 
••(4)  Contracts  and  arrangements.- 
""(A)  In  general.— Elxcept  as  provided  in 
subparagraph  (B),  the  State  agency  may  es- 
tablish and  operate  the  Office,  and  carry  out 
the  program,  directly,  or  by  contract  or 
other  arrangement  with  any  public  agency 
or  nonprofit  private  organization. 

••(B)  Licensing  and  certifica^hon  organi- 
ZA-noNS;  associations.— The  State  agency 
may  not  enter  into  the  contract  or  other  ar- 
rangement described  in  subparagraph  (A) 
with— 

""(i)  an  agency  or  organization  that  is  re- 
sponsible for  licensing  or  certifying  long- 
term  care  services  in  the  State:  or 

""(ii)  an  association  (or  an  affiliate  of  such 
an  association)  of  long-term  care  facilities, 
or  of  any  other  residential  facilities  for  older 
individuals. 

"(5)  Designation  of  local  ombudsman  en- 
•hties  and  representatives.— 

""(A)  Design A-noN. —In  carrying  out  the  du- 
ties of  the  Office,  the  Ombudsman  may  des- 
ignate an  entity  as  a  local  Ombudsman  en- 
tity, and  may  designate  an  employee  or  vol- 
unteer to  represent  the  entity. 

••(B)  Duties.— An  individual  so  designated 
shall,  in  accordance  with  the  policies  and 
procedures  established  by  the  Office  and  the 
State  agency— 

••(i)  provide  services  to  protect  the  health, 
safety,  welfare  and  rights  of  residents; 

•■(ii)  ensure  that  residents  in  the  service 
area  of  the  entity  have  regular,  timely  ac- 
cess to  representatives  of  the  program  and 
timely  responses  to  complaints  and  requests 
for  assistance; 

"(iii)  identify,  investigate,  and  resolve 
complaints  made  by  or  on  behalf  of  residents 
that  relate  to  action,  inaction,  or  decisions, 
that  may  adversely  affect  the  health,  safety, 
welfare,  or  rights  of  the  residents; 

••(iv)  represent  the  interests  of  residents 
before  government  agencies  and  seek  admin- 
istrative, legal,  and  other  remedies  to  pro- 
tect the  health,  safety,  welfare,  and  rights  of 
the  residents: 

••(v)(I)  review,  and  if  necessary,  comment 
on  any  existing  and  proposed  laws,  regula- 
tions, and  other  government  policies  and  ac- 
tions, that  pertain  to  the  rights  and  well- 
being  of  residents;  and 

••(II)  facilitate  the  ability  of  the  public  to 
comment  on  the  laws,  regulations,  policies, 
and  actions; 

"(vi)  support  the  development  of  resident 
and  family  councils:  and 

••(vii)  carry  out  other  activities  that  the 
Ombudsman  determines  to  be  appropriate. 

••(C)  ELiGiBiLm'  FOR  designation.— Enti- 
tles eligible  to  be  designated  as  local  Dm- 
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budsman  entities,  and  individuals  eligible  to 
be  deslgrnated  as  representatives  of  such  enti- 
ties, shall— 

"(i)  have  demonstrated  capability  to  carry 
out  the  responsibilities  of  the  Office; 

"(ii)  be  fi-ee  of  conflicts  of  interest; 

"(Hi)  in  the  case  of  the  entities,  be  public 
or  nonprofit  private  entities;  and 

"(iv)  meet  such  additional  requirements  as 
the  Ombudsman  may  specify. 

"(D)  Policies  and  procedures.— 

"(i)  In  general.— The  State  agency  shall 
establish,  in  accordance  with  the  Office,  poli- 
cies and  procedures  for  monitoring'  local  Om- 
budsman entities  designated  to  carry  out  the 
duties  of  the  Office. 

"(it)  Policies.— In  a  case  in  which  the  enti- 
ties are  grantees,  or  the  representatives  are 
employees,  of  area  agencies  on  aging,  the 
State  agency  shall  develop  the  policies  in 
consultation  with  the  area  agencies  on 
aging.  The  policies  shall  provide  for  partici- 
pation and  comment  by  the  agencies  and  for 
resolution  of  concerns  with  respect  to  case 
activity. 

"(iii)    CONFIDENTIALITY    AND    DISCLOSLTIE.- 

The  State  agency  shall  develop  the  policies 
and  procedures  in  accordance  with  all  provi- 
sions of  this  subtitle  regarding  confidential- 
ity and  conflict  of  interest. 

"(b)  Procedures  for  Access.— 

"(1)  In  general.— The  State  shall  ensure 
that  representatives  of  the  Office  shall 
have — 

"(A)  access  to  lonp-term  care  facilities  and 
residents; 

"(B)(i)  appropriate  access  to  review  the 
medical  and  social  records  of  a  resident,  if— 

"(I)  the  representative  has  the  permission 
of  the  resident,  or  the  legal  representative  of 
the  resident;  or 

"(II)  the  resident  is  unable  to  consent  to 
the  review  and  has  no  legal  representative; 
or 

"(11)  access  to  the  records  as  is  necessary 
to  Investigate  a  complaint  if— 

"(I)  a  legal  guardian  of  the  resident  refuses 
to  give  the  permission; 

"(II)  a  representative  of  the  Office  has  rea- 
sonable cause  to  believe  that  the  guardian  is 
not  acting  in  the  best  interests  of  the  resi- 
dent; and 

"(III)  the  representative  obtains  the  ap- 
proval of  the  Ombudsman; 

"(C)  access  to  the  administrative  records, 
policies,  and  documents,  to  which  the  resi- 
dents have,  or  the  general  public  has  access, 
of  long-term  care  facilities;  and 

"(D)  access  to  and.  on  request,  copies  of  all 
licensing  and  certification  records  main- 
tained by  the  State  with  respect  to  long- 
term  care  facilities. 

"(2)  Procedures.— The  SUte  agency  shall 
establish  procedures  to  ensure  the  access  de- 
scribed in  paragraph  (1). 

"(c)  Reporting  System.— The  SUte  agency 
shall  establish  a  statewide  uniform  reporting 
system  to— 

"(1)  collect  and  analyze  data  relating  to 
complaints  and  conditions  in  long-term  care 
facilities  and  to  residents  for  the  purpose  of 
identifying  and  resolving  significant  prob- 
lems; and 

"(2)  submit  the  data,  on  a  regular  basis. 
to— 

"(A)  the  agency  of  the  State  responsible 
for  licensing  or  certifying  long-term  care  fa- 
cilities in  the  State; 

"(B)  other  State  and  Federal  entities  that 
the  Ombudsman  determines  to  be  appro- 
priate; 

"(C)  the  Commissioner;  and 

"(D)  the  National  Ombudsman  Resource 
Center  established  in  section  202(a)(21). 


"(d)  Disclosure.- 

"(1)  In  general.— The  State  agency  shall 
establish  procedures  for  the  disclosure  by  the 
Ombudsman  or  local  Ombudsman  entities  of 
files  maintained  by  the  program,  including 
records  described  in  subsection  (b)(1)  or  (c). 

"(2)  Identity  of  complainant  or  resi- 
dent.—The  procedures  described  in  para- 
graph (1)  shall— 

"(A)  provide  that,  subject  to  subparagraph 
(B),  the  files  and  records  described  in  para- 
graph (1)  may  be  disclosed  only  at  the  discre- 
tion of  the  Ombudsman  (or  the  person  des- 
ignated by  the  Ombudsman  to  disclose  the 
files  and  records);  and 

"(B)  prohibit  the  disclosure  of  the  identity 
of  any  complainant  or  resident  with  respect 
to  whom  the  Office  maintains  such  nies  or 
records  unless — 

"(i)  the  complainant  or  resident,  or  the 
legal  representative  of  the  complainant  or 
resident,  consents  to  the  disclosure  and  the 
consent  is  given  in  writing; 

"(ii)(I)  the  complainant  or  resident  gives 
consent  orally;  and 

"(II)  the  consent  is  documented  contem- 
poraneously in  a  writing  made  by  a  rep- 
resentative of  the  Office  in  accordance  with 
such  requirements  as  the  State  agency  shall 
establish;  or 

"(iii)  the  disclosure  is  required  by  court 
order. 

"(e)  Consultation.— In  planning  and  oper- 
ating the  program,  the  State  agency  shall 
consider  the  views  of  area  agencies  on  aging, 
older  individuals,  and  providers  of  long-term 
care. 

"(f)  Conflict  of  Interest.— The  State 
agency  shall— 

"(1)  ensure  that  no  individual,  or  member 
of  the  immediate  family  of  an  individual,  in- 
volved in  the  designation  of  the  Ombudsman 
(whether  by  appointment  or  otherwise)  or 
the  designation  of  an  entity  designated 
under  subsection  (a)(5).  is  subject  to  a  con- 
flict of  interest; 

"(2)  ensure  that  no  officer  or  employee  of 
the  Office,  representative  of  a  local  Ombuds- 
man entity,  or  member  of  the  immediate 
family  of  the  officer,  employee,  or  represent- 
ative, is  subject  to  a  conflict  of  interest; 

"(3)  ensure  that  the  Ombudsman— 

"(A)  does  not  have  a  direct  involvement  in 
the  licensing  or  certification  of  a  long-term 
care  facility  or  of  a  provider  of  a  long-term 
care  service; 

"(B)  does  not  have  an  ownership  or  invest- 
ment interest  (represented  by  equity,  debt, 
or  other  financial  relationship)  in  a  long- 
term  care  facility  or  a  long-term  care  serv- 
ice; 

"(C)  is  not  employed  by,  or  participating  in 
the  management  of.  a  long-term  care  facil- 
ity; and 

"(D)  does  not  receive,  or  have  the  right  to 
receive,  directly  or  indirectly,  remuneration 
(in  cash  or  in  kind)  under  a  compensation  ar- 
rangement with  an  owner  or  operator  of  a 
long-term  care  facility;  and 

"(4)  establish,  and  specify  in  writing, 
mechanisms  to  identify  and  remove  conflicts 
of  interest  referred  to  in  paragraphs  (1)  and 
(2).  and  to  identify  and  eliminate  the  rela- 
tionships described  in  subparagraphs  (A) 
through  (D)  of  paragraph  (3),  including  such 
mechanisms  as-- 

"(A)  the  methods  by  which  the  State  agen- 
cy will  examine  individuals,  and  immediate 
family  members,  to  identify  the  conflicts; 
and 

"(B)  the  actions  that  the  State  agency  will 
require  the  individuals  and  such  family 
members  to  take  to  remove  such  conflicts. 

"(g)  Legal  Counsel.— The  SUte  agency 
shall  ensure  that— 


"(1)(A)  adequate  legal  counsel  is  available, 
and  is  able,  without  conflict  of  interest,  to — 

"(i)  provide  advice  and  consulution  needed 
to  protect  the  health,  safety,  welfare,  and 
rights  of  residents;  and 

"(ii)  assist  the  Ombudsman  and  represenU- 
tives  of  the  Office  in  the  performance  of  the 
official  duties  of  the  Ombudsman  and  rep- 
resenutives:  and 

"(B)  legal  represenution  is  provided  to 
any  represenutive  of  the  Office  against 
whom  suit  or  other  legal  action  is  brought  or 
threatened  to  be  brought  in  connection  with 
the  performance  of  the  official  duties  of  the 
Ombudsman  or  such  a  represenutive;  and 

"(2)  the  Office  pursues  administrative, 
legal,  and  other  appropriate  remedies  on  be- 
half of  residents. 

"(h)  Administration.— The  Sute  agency 
shall  require  the  Office  to— 

"(1)  prepare  an  annual  report— 

"(A)  describing  the  activities  carried  out 
by  the  Office  in  the  year  for  which  the  report 
is  prepared; 

"(B)  conuining  and  analyzing  the  daU  col- 
lected under  subsection  (c); 

"(C)  evaluating  the  problems  experienced 
by,  and  the  complaints  made  by  or  on  behalf 
of,  residents; 

"(D)  conuining  recommendations  for— 

"(i)  improving  quality  of  the  care  and  life 
of  the  residents;  and 

"(11)  protecting  the  health,  safety,  welfare, 
and  rights  of  the  residents; 

"(E)(i)  analyzing  the  success  of  the  pro- 
gram including  success  in  providing  services 
to  residents  of  board  and  care  facilities  and 
other  similar  adult  care  facilities;  and 

"(ii)  identifying  barriers  that  prevent  the 
optimal  operation  of  the  program;  and 

"(F)  providing  policy,  regulatory,  and  leg- 
islative recommendations  to  solve  identified 
problems,  to  resolve  the  complainu,  to  im- 
prove the  quality  of  care  and  life  of  resi- 
denu,  to  protect  the  health,  safety,  welfare, 
and  rights  of  residents,  and  to  remove  the 
barriers; 

•■(2)  analyze,  comment  on.  and  monitor  the 
development  and  implemenution  of  Federal. 
SUte.  and  local  laws,  regulations,  and  other 
government  policies  and  actions  that  peruin 
to  long-term  care  facilities  and  services,  and 
to  the  health,  safety,  welfare,  and  righU  of 
residents,  in  the  State,  and  recommend  any 
changes  in  such  laws,  regulations,  and  poli- 
cies as  the  Office  determines  to  be  appro- 
priate; 

"(3)(A)  provide  such  information  as  the  Of- 
fice determines  to  be  necessary  to  public  and 
private  agencies,  legislators,  and  other  per- 
sons, regarding— 

"(i)  the  problems  and  concerns  of  older  in- 
dividuals residing  in  long-term  care  facili- 
ties; and 

"(ii)  recommendations  related  to  the  prob- 
lems and  concerns;  and 

"(B)  make  available  to  the  public,  and  sub- 
mit to  the  Commissioner,  the  chief  executive 
officer  of  the  Sute,  the  Sute  legislature, 
the  State  agency  responsible  for  licensing  or 
certifying  long-term  care  facilities,  and 
other  appropriate  governmenUl  entities, 
each  report  prepared  under  paragraph  (1); 

"(4)(A)  not  later  than  1  year  after  the  date 
of  the  enactment  of  this  title.  esUblish  pro- 
cedures for  the  training  of  the  represenU- 
tives  of  the  Office,  including  unpaid  volun- 
teers, based  on  model  sundards  esublished 
by  the  Associate  Commissioner  for  Ombuds- 
man Programs,  in  consulution  with  rep- 
resenutives  of  citizen  groups,  long-term 
care  providers,  and  the  Office,  that— 

"(1)  specify  a  minimum  number  of  hours  of 
initial  training; 
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"(li)  specify  the  content  of  the  training,  in- 
cluding training  relating  to— 

"(I)  Federal,  State,  and  local  laws,  regula- 
tions, and  policies,  with  respect  to  long-term 
care  facilities  in  the  State; 
"(II)  investigative  techniques;  and 
"(III)  such  other  matters  as  the  State  de- 
termines to  be  appropriate;  and 

"(iil)  specify  an  annual  number  of  hours  of 
in-service  training  for  all  designated  rep- 
resentatives; and 

"(B)  require  implementation  of  the  proce- 
dures not  later  than  21  months  after  the  date 
of  the  enactment  of  this  title; 

"(5)  prohibit  any  representative  of  the  Of- 
fice (other  than  the  Ombudsman)  from  carry- 
ing out  any  activity  described  in  subpara- 
graphs (A)  through  (G)  of  subsection  (a)(3) 
unless  the  representative — 

"(A)  has  received  the  training  required 
under  paragraph  (4);  and 

"(B)  has  been  approved  by  the  Ombudsman 
as  qualified  to  carry  out  the  activity  on  be- 
half of  the  Office; 

"(6)  coordinate  ombudsman  services  with 
the  protection  and  advocacy  systems  for  in- 
dividuals with  developmental  disabilities 
and  mental  illnesses  established  under— 

"(A)  part  A  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6001  etseq.);and 

"(B)  the  Protection  and  Advocacy  for  Men- 
tally 111  Individuals  Act  of  1986  (42  U.S.C. 
10801  et  seq.); 

"(7)  coordinate,  to  the  greatest  extent  pos- 
sible, ombudsman  services  with  legal  assist- 
ance provided  under  section  306(a)(2)(C), 
through  adoption  of  memoranda  of  under- 
standing and  other  means;  and 

"(8)  permit  any  local  Ombudsman  entity  to 
carry  out  the  responsibilities  described  in 
paragraph  (1),  (2),  (3).  (6),  or  (7). 

"(i)  Liability.— The  Sute  shall  ensure 
that  no  representative  of  the  Office  will  be 
liable  under  State  law  for  the  good  faith  per- 
formance of  official  duties, 
"(j)  Noninterference.— The  State  shall— 
"(1)  ensure  that  willful  interference  with 
representatives  of  the  Office  in  the  perform- 
ance of  the  official  duties  of  the  represenU- 
tives  (as  defined  by  the  Commissioner)  shall 
be  unlawful; 

"(2)  prohibit  retaliation  and  reprisals  by  a 
long-term  care  facility  or  other  entity  with 
respect  to  any  resident,  employee,  or  other 
person  for  filing  a  complaint  with,  providing 
Information  to.  or  otherwise  cooperating 
with  any  representative  of.  the  Office;  and 

"(3)  provide  for  appropriate  sanctions  with 
respect  to  the  interference,  retaliation,  and 
reprisals. 
•SEC,  713.  REGULATIONS. 

"The  Commissioner  shall  issue  and  peri- 
odically update  regulations  respecting— 

"(1)  conflicts  of  interest  by  persons  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
712(f);  and 

"(2)  the  relationships  described  in  subpara- 
graphs (A)  through  (D)  of  section  712(f)(3).". 

SEC.  703.  PROGRAMS  FOR  PREVENTION  OF 
ELDER  ABUSE.  NEGLECT,  AND  EX- 
PLOITATION. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  assist  States  in  the  design,  develop- 
ment, and  coordination  of  comprehensive 
services  of  the  State  and  local  levels  to  pre- 
vent, treat,  and  remedy  elder  abuse,  neglect, 
and  exploitation. 

(b)  Programs.— Title  VII  of  the  Older 
Americans  Act  of  1966  (as  added  by  section 
701,  and  amended  by  section  702)  is  amended 
by  adding  at  the  end  the  following: 


"CHAPTER  »— PROGRAMS  FOR  PREVEN- 
TION OF  ELDER  ABUSE,  NEGLECT,  AND 
EXPLOITATION 

•SEC.  721.  PREVENTION  OF  ELDER  ABUSE.  NE- 
GLECT. AND  EXPLOITATION. 

"(a)  Establishment.— In  order  to  be  eligi- 
ble to  receive  an  allotment  under  section  703 
from  funds  appropriated  under  section  702(b), 
a  State  agency  shall,  in  accordance  with  this 
section,  and  in  consultation  with  area  agen- 
cies on  aging,  develop  and  enhance  programs 
for  the  prevention  of  elder  abuse,  neglect, 
and  exploitation. 

"(b)  Use  of  allotments.— The  State  agen- 
cy shall  use  an  allotment  made  under  sub- 
section (a)  to  carry  out,  through  the  pro- 
grams described  in  subsection  (a),  activities 
to  develop,  strengrthen,  and  carry  out  pro- 
grams for  the  prevention  and  treatment  of 
elder  abuse,  neglect,  and  exploitation,  in- 
cluding— 

"(1)  providing  for  public  education  and  out- 
reach to  identify  and  prevent  elder  abuse,  ne- 
glect, and  exploitation; 

"(2)  ensuring  the  coordination  of  services 
provided  by  area  agencies  on  aging  with 
services  instituted  under  the  State  adult 
protection  service  program; 

"(3)  promoting  the  development  of  infor- 
mation and  data  systems,  including  elder 
abuse  reporting  systems,  to  quantify  the  ex- 
tent of  elder  abuse,  neglect,  and  exploitation 
in  the  State; 

"(4)  conducting  analyses  of  State  informa- 
tion concerning  elder  abuse,  neglect,  and  ex- 
ploitation and  identifying  unmet  service,  en- 
forcement, or  intervention  needs; 

"(5)  conducting  training  for  individuals, 
professionals,  and  paraprofessionals,  in  rel- 
evant fields  on  the  identification,  preven- 
tion, and  treatment  of  elder  abuse,  neglect, 
and  exploitation,  with  particular  focus  on 
prevention  and  enhancement  of  self-deter- 
mination and  autonomy; 

"(6)  providing  technical  assistance  to  pro- 
grams that  provide  or  have  the  potential  to 
provide  services  for  victims  of  elder  abuse, 
neglect,  and  exploitation  and  for  family 
members  of  the  victims; 

"(7)  conducting  special  and  on-going  train- 
ing, for  individuals  involved  in  serving  vic- 
tims of  elder  abuse,  neglect,  and  exploi- 
tation, on  the  topics  of  self-determination, 
individual  rights.  State  and  Federal  require- 
ments concerning  confidentiality,  and  other 
topics  determined  to  be  a  State  agency  to  be 
appropriate;  and 

"(8)  promoting  the  development  of  an  elder 
abuse,  neglect,  and  exploitation  system— 

"(A)  that  includes  a  State  elder  abuse,  ne- 
glect, and  exploitation  law  that  includes  pro- 
visions for  immunity,  for  persons  reporting 
instances  of  elder  abuse,  neglect,  and  exploi- 
tation, from  prosecution  arising  out  of  such 
reporting,  under  any  State  or  local  law; 
"(B)  under  which  a  State  agency— 
"(i)  on  receipt  of  a  report  of  known  or  sus- 
pected instances  of  elder  abuse,  neglect,  or 
exploitation,  shall  promptly  initiate  an  in- 
vestigation to  substantiate  the  accuracy  of 
the  report;  and 

"(ii)  on  a  finding  of  elder  abuse,  neglect,  or 
exploitation,  shall  take  steps,  including  ap- 
propriate referral,  to  protect  the  health  and 
welfare  of  the  abused,  neglected,  or  exploited 
older  individual; 

"(C)  that  includes,  throughout  the  State, 
in  connection  with  the  enforcement  of  elder 
abuse,  neglect,  and  exploitation  laws  and 
with  the  reporting  of  suspected  instances  of 
elder  abuse,  neglect,  and  exploitation— 
"(i)  such  administrative  procedures: 
"(ii)  such  personnel  trained  in  the  special 
problems  of  elder  abuse,  neglect,  and  exploi- 
tation prevention  and  treatment; 


"(iii)  such  training  procedures; 
"(iv)  such  institutional  and  other  facilities 
(public  and  private);  and 

"(V)  such  related  multidisciplinary  pro- 
grams and  services, 

as  may  be  necessary  or  appropriate  to  ensure 
that  the  State  will  deal  effectively  with 
elder  abuse,  neglect,  and  exploitation  cases 
in  the  State; 

"(D)  that  preserves  the  confidentiality  of 
records  in  order  to  protect  the  rights  of  older 
individuals; 

"(E)  that  provides  for  the  cooperation  of 
law  enforcement  officials,  courts  of  com- 
petent jurisdiction,  and  State  agencies  pro- 
viding human  services  with  respect  to  spe- 
cial problems  of  elder  abuse,  neglect,  and  ex- 
ploitation; 

"(F)  that  enables  an  older  individual  to 
participate  in  decisions  regarding  the  wel- 
fare of  the  older  individual,  and  makes  the 
least  restrictive  alternatives  available  to  an 
older  individual  who  is  abused,  neglected,  or 
exploited;  and 

"(G)  that  includes  a  State  clearinghouse 
for  dissemination  of  information  to  the  gen- 
eral public  with  respect  to— 

"(i)  the  problems  of  elder  abuse,  neglect, 
and  exploitation; 

"(ii)  the  facilities  described  in  subpara- 
graph (C)(iv);  and 

"(iii)  prevention  and  treatment  methods 
available  to  combat  instances  of  elder  abuse, 
neglect,  and  exploitation. 

"(c)  APPROACH.— In  developing  and  enhanc- 
ing programs  under  subsection  (a),  the  State 
agency  shall  use  a  comprehensive  approach, 
in  consultation  with  area  agencies  on  aging, 
to  identify  and  assist  older  individuals  who 
are  subject  to  abuse,  neglect,  and  exploi- 
tation, including  older  individuals  who  live 
in  State  licensed  facilities,  unlicensed  facili- 
ties, or  domestic  or  community-based  set- 
tings. 

"(d)  Coordination.— In  developing  and  en- 
hancing programs  under  subsection  (a),  the 
State  agency  shall  coordinate  the  programs 
with  other  State  and  local  programs  and 
services  for  the  protection  of  vulnerable 
adults,  particularly  vulnerable  older  individ- 
uals, including  programs  and  services  such 


"(1)  area  agency  on  aging  programs; 

"(2)  adult  protective  service  programs; 

"(3)  the  State  Long-Term  Care  Ombuds- 
man program  established  in  chapter  2; 

"(4)  protection  and  advocacy  programs: 

"(5)  facility  and  long-term  care  provider  li- 
censure and  certification  programs; 

"(6)  medicaid  fraud  and  abuse  services,  in- 
cluding services  provided  by  a  State  medic- 
aid fraud  control  unit,  as  defined  in  section 
1903(q)  of  the  Social  Security  Act  (42  U.S.C. 
I396b(q)); 

"(7)  victim  assistance  programs;  and 

"(8)  consumer  protection  and  law  enforce- 
ment programs,  as  well  as  other  State  and 
local  programs  that  identify  and  assist  vul- 
nerable older  individuals. 

"(e)  Requirements.— In  developing  and  en- 
hancing programs  under  subsection  (a),  the 
State  agency  shall— 

"(1)  not  permit  involuntary  or  coerced  par- 
ticipation in  such  programs  by  alleged  vic- 
tims, abusers,  or  members  of  their  house- 
holds; 

"(2)  require  that  all  information  gathered 
in  the  course  of  receiving  a  report  described 
in  subsection  (b)(8)(B)(i),  and  making  a  refer- 
ral described  in  subsection  (b>(8)(B)(ii),  shall 
remain  confidential  except— 

"(A)  if  all  parties  to  such  complaint  or  re- 
port consent  in  writing  to  the  release  of  such 
information; 
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"(B)  if  the  release  of  such  information  is  to 
a  law  enforcement  agency,  public  protective 
service  agency,  licensing  or  certification 
agency,  ombudsman  program,  or  protection 
or  advocacy  system;  or 

"(C)  upon  court  order;  and 

"(3)  make  all  reasonable  efforts  to  resolve 
any  conflicts  with  other  public  agencies  with 
respect  to  confidentiality  of  the  information 
described  in  paragraph  (2)  by  entering  Into 
memoranda  of  understanding  that  narrowly 
limit  disclosure  of  information,  consistent 
with  the  requirement  described  in  paragraph 
(2). 

"(f)  Designation— The  State  agency  may 
designate  a  State  entity  to  carry  out  the 
programs  and  activities  described  in  this 
chapter.". 

SEC.  704.  STATE  ELDER  RIGHTS  AND  LEGAL  AS- 
SISTANCE DEVELOPMENT  PRO- 
GRAM. 

Title  VU  of  the  Older  Americans  Act  of 
1965  (as  added  by  section  701  and  amended  by 
the  preceding  sections)  is  amended  by  adding 
at  the  end  the  following: 
"CHAPTER  4— STATE  ELDER  RIGHTS  AND 

LEGAL      ASSISTANCE       DEVELOPMENT 

PROGRAM 

"SEC.  731.  STATE  ELDER  RIGHTS  AND  LEGAL  AS- 
SISTANCE DEVELOPMENT. 

"(a)  ESTABUSHMENT.— 

"(1)  In  general.— In  order  to  be  eligible  to 
receive  an  allotment  under  section  703  from 
funds  appropriated  under  section  702(c),  a 
State  agency  shall,  in  accordance  with  this 
section  and  in  consultation  with  area  agen- 
cies on  aging,  establish  a  program  to  provide 
leadership  for  improving  the  quality  and 
quantity  of  legal  and  advocacy  assistance  as 
a  means  for  ensuring  a  comprehensive  elder 
rights  system. 

"(2)  Coordination  and  assistance.— In  car- 
rying out  the  program  established  under  this 
chapter,  the  State  agency  shall  coordinate, 
and  provide  assistance  to,  area  agencies  on 
aging  and  other  entitles  in  the  State  that  as- 
sist older  individuals  in — 

"(A)  understanding  the  rights  of  the  older 
Individuals; 

"(B)  exercising  choice; 

"(C)  benefiting  from  services  and  opportu- 
nities authorized  by  law; 

"(D)  maintaining  the  rights  of  the  older  in- 
dividuals and,  in  particular,  of  the  older  indi- 
viduals with  reduced  capacity;  and 

"(E)  solving  disputes. 

"(b)  Functions.— In  carrying  out  this  chap- 
ter, the  State  agency  shall— 

"(1)  establish  a  focal  point  for  elder  rights 
policy  review,  analysis,  and  advocacy  at  the 
State  level,  including  such  issues  as  guard- 
ianship, age  discrimination,  pension  and 
health  benefits,  insurance,  consumer  protec- 
tion, surrogate  decisionmaking,  protective 
services,  public  benefits,  and  dispute  resolu- 
tion; 

"(2)  provide  an  individual  who  shall  be 
known  as  a  State  legal  assistance  developer, 
and  other  personnel,  sufficient  to  ensure— 

"(A)  State  leadership  in  securing  and 
maintaining  legal  rights  of  older  individuals; 

"(B)  State  capacity  for  coordinating  the 
provision  of  legal  assistance; 

"(C)  State  capacity  to  provide  technical 
assistance,  training  and  other  supportive 
functions  to  area  agencies  on  aging,  legal  as- 
sistance providers,  ombudsmen,  and  other 
persons  as  appropriate;  and 

"(D)  State  capacity  to  promote  financial 
management  services  for  older  individuals  at 
risk  of  conservatorship; 

"(3)(A)  develop,  in  conjunction  with  area 
agencies  on  aging  and  legal  assistance  pro- 
viders, statewide  standards  for  the  delivery 
of  legal  assistance  to  older  individuals;  and 


"(B)  provide  technical  assistance  to  area 
agencies  on  aging  and  legal  assistance  pro- 
viders to  enhance  and  monitor  the  quality 
and  quantity  of  legal  assistance  to  older  in- 
dividuals, including  technical  assistance  in 
developing  plans  for  targeting  services  to 
reach  the  older  individuals  with  greatest 
economic  need  and  older  individuals  with 
greatest  social  need,  with  particular  atten- 
tion to  low-income  minority  individuals; 

"(4)  provide  consultation  to,  and  ensure, 
the  coordination  of  activities  with  the  legal 
assistance  provided  under  title  III,  services 
provided  by  the  Legal  Service  Corporation, 
and  services  provided  under  chapters  2,  3, 
and  5,  as  well  as  other  State  or  Federal  pro- 
grams administered  at  the  State  and  local 
levels  that  address  the  legal  assistance  needs 
of  older  Individuals; 

"(5)  provide  for  the  education  and  training 
of  professionals,  volunteers,  and  older  indi- 
viduals concerning  elder  rights,  the  require- 
ments and  benefits  of  specific  laws,  and 
methods  for  enhancing  the  coordination  of 
services; 

"(6)  promote,  and  provide  as  appropriate, 
education  and  training  for  individuals  who 
are  or  might  become  guardians  or  represent- 
ative payees  of  older  individuals,  including 
information  on— 

"(A)  the  powers  and  duties  of  guardians  or 
representative  payees;  and 

"(B)  alternatives  to  guardianship; 

"(7)  promote  the  development  of.  and  pro- 
vide technical  assistance  concerning,  pro 
bono  legal  assistance  programs.  State  and 
local  bar  committees  on  aging,  legal  hot 
lines,  alternative  dispute  resolution,  pro- 
grams and  curricula,  related  to  the  rights 
and  benefits  of  older  individuals,  in  law 
schools  and  other  institutions  of  higher  edu- 
cation, and  other  methods  to  expand  access 
by  older  individuals  to  legal  assistance  and 
advocacy  and  vulnerable  elder  rights  protec- 
tion activities; 

"(8)  provide  for  periodic  assessments  of  the 
status  of  elder  rights  in  the  State,  including 
analysis— 

"(A)  of  the  unmet  need  for  assistance  in  re- 
solving legal  problems  and  benefits-related 
problems,  methods  for  expanding  advocacy 
services,  the  status  of  substitute  decision- 
making systems  and  services  (including  sys- 
tems and  services  regarding  guardianship, 
representative  payeeship,  and  advance  direc- 
tives), access  to  courts  and  the  justice  sys- 
tem, and  the  implementation  of  civil  rights 
and  age  discrimination  laws  in  the  State; 
and 

"(B)  of  problems  and  unmet  needs  identi- 
fied in  programs  established  under  title  III 
and  other  programs;  and 

"(9)  for  the  purpose  of  identifying  vulner- 
able elder  rights  protection  activities  pro- 
vided by  the  entities  under  this  chapter,  and 
coordinating  the  activities  with  programs  es- 
tablished under  title  111  and  chapters  2,  3, 
and  5,  develop  working  agreements  with— 

"(A)  State  entities,  including  the 
consumer  protection  agency,  the  court  sys- 
tem, the  attorney  general,  the  State  equal 
employment  opportunity  commission,  and 
other  State  agencies;  and 

"(B)  Federal  entities,  including  the  Social 
Security  Administration,  Health  Care  Fi- 
nancing Administration,  and  the  Depart- 
ment of  Veterans"  Affairs,  and  other  enti- 
ties.". 

SEC.  705.  OUTREACH,  COUNSELING,  AND  ASSIST- 
ANCE PROGRAMS. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  provide  outreach,  counseling,  and  as- 
sistance in  order  to  assist  older  individuals 
in  obtaining  benefits  under— 
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(1)  public  and  private  health  insurance, 
long-term  care  insurance,  life  insurance,  and 
pension  plans;  and 

(2)  public  programs  under  which  the  indi- 
viduals are  entitled  to  benefits,  including 
benefits  under— 

(A)  the  supplemental  security  Income  pro- 
gram established  under  title  XVI  of  the  So- 
cial Security  Act  (42  U.S.C.  1381  et  seq.); 

(B)  the  medicare  program  established 
under  title  XVIII  of  the  Social  Security  Act 
(42  U.S.C.  1395  et  seq.); 

(C)  the  medicaid  program  established 
under  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1396  et  seq.); 

(D)  the  program  established  under  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq. ); 
and 

(E)  the  program  established  under  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (42  U.S.C.  8621  etseq.). 

(b)  Program.— Title  VU  of  the  Older  Amer- 
icans Act  of  1965  (as  added  by  section  701,  and 
amended    by     the     preceding    sections)    is 
amended  by  adding  at  the  end  the  following: 
"CHAPTER  5— OUTREACH.  COUNSELING. 
AND  ASSISTANCE  PROGRAM 
"SEC.  741.  STATE  OUTREACH,  COUNSEUNG,  AND 
ASSISTANCE  PROGRAM   FOR  INSUR- 
ANCE AND  PUBLIC  BENEFITS. 

"(a)  Definitions.— As  used  in  this  section: 

"(1)  Insurance  benefit.— The  term  -insur- 
ance benefit"  means  a  benefit  under— 

"(A)  the  medicare  program  established 
under  title  XVIII  of  the  Social  Security  Act 
(42  U.S.C.  1395  etseq.); 

"(B)  the  medicaid  program  established 
under  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1396  etseq.); 

"(C)  a  public  or  private  insurance  program; 

"(D)  a  medicare  supplemental  policy;  or 

"(E)  a  pension  plan. 

'"(2)  Medicare  supplemental  policy.— The 
term  'medicare  supplemental  policy"  has  the 
meaning  given  the  term  in  section  1882(g)(1) 
of  the  Social  Security  Act  (42  U.S.C. 
1395ss(g)(l)). 

"(3)  Pension  plan.— The  term  "pension 
plan"  means  an  employee  pension  benefit 
plan,  as  defined  in  section  3(2)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(2)). 

"(4)  Public  benefit.— The  term  'public 
benefit"  means  a  benefit  under— 

"(A)  the  Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits  programs 
under  title  II  of  the  Social  Security  Act  (42 
U.S.C.  401  etseq.); 

"(B)  the  medicare  program  established 
under  title  XVIII  of  the  Social  Security  Act, 
including  benefits  as  a  qualified  medicare 
beneficiary,  as  defined  in  section  1905<p)  of 
the  Social  Security  Act; 

"(C)  the  medicaid  program  established 
under  title  XIX  of  the  Social  Security  Act; 

"(D)  the  program  established  under  the 
Food  sump  Act  of  1977  (7  U.S.C.  2011  et  seq.); 

"(E)  the  program  established  under  the 
Low-Income  Home  Energy  Assistance  Act  of 
1981  (42  U.S.C.  8621  etseq); 

"(F)  the  supplemental  security  income 
program  established  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1381  et  seq.); 
or 

"(G)  a  program  determined  to  be  appro- 
priate by  the  Commissioner. 

"(5)  State  insurance  assistance  pro- 
GRA.M.— The  term  'State  insurance  assistance 
program"  means  the  program  established 
under  subsection  (b)(1). 

"(6)  State  public  benefit  assistance  pro- 
gram.—The  term  'State  public  benefit  assist- 
ance program"  means  the  program  estab- 
lished under  subsection  (bK2). 
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"(b)  Establishment.— In  order  to  receive 
an  allotment  under  section  703  from  funds 
appropriated  under  section  702(d).  a  State 
agency  shall,  in  coordination  with  area  agen- 
cies on  aging  and  in  accordance  with  this 
section,  establish— 

"(1)  a  program  to  provide  to  older  individ- 
uals outreach,  counseling,  and  assistance  re- 
lated to  obtaining  insurance  benefits;  and 

"(2)  a  program  to  provide  outreach,  coun- 
seling, and  assistance  to  older  individuals 
who  may  be  eligible  for.  but  who  are  not  re- 
ceiving, public  benefits. 

"(c)  Insurance  and  Public  Benefits.- The 
State  agency  shall— 

"(1)  in  carrying  out  a  State  insurance  as- 
sistance program— 

"(A)  provide  information  and  counseling  to 
assist  older  individuals— 

"(i)  in  filing  claims  and  obtaining  benefits 
under  title  XVUI  and  title  XIX  of  the  Social 
Security  Act; 

"(ii)  in  comparing  medicare  supplemental 
policies  and  in  filing  claims  and  obtaining 
benefits  under  such  policies; 

"(ill)  in  comparing  long-term  care  insur- 
ance policies  and  in  filing  claims  and  obtain- 
ing benefits  under  such  policies; 

"(iv)  in  comparing  other  types  of  health  in- 
surance policies  not  described  in  clause  (iii) 
and  in  filing  claims  and  obtaining  benefits 
under  such  policies; 

"(V)  in  comparing  life  insurance  policies 
and  In  filing  claims  and  obtaining  benefits 
under  such  policies; 

"(vi)  in  comparing  other  forms  of  insur- 
ance policies  not  described  in  clause  (v).  in 
comparing  pension  plans,  and  in  filing 
claims  and  obtaining  benefita  under  such 
policies  and  plans  as  the  State  agency  may 
determine  to  be  necessary;  and 

"(vii)  in  comparing  current  and  future 
health  and  post-retirement  needs  related  to 
pension  plans,  and  the  relationship  of  bene- 
fita under  such  plans  to  insurance  benefita 
and  public  benefita; 

"(B)  establish  a  system  of  referrals  to  ap- 
propriate providers  of  legal  assistance,  and 
to  appropriate  agencies  of  the  Federal  or 
State  government  regarding  the  problems  of 
older  individuals  related  to  health  insurance 
benefita.  other  insurance  benefita.  and  public 
benefita; 

"(C)  give  priority  to  providing  assistance 
to  older  individuals  with  greatest  economic 
need; 

"(D)  ensure  that  services  provided  under 
the  program  will  be  coordinated  with  pro- 
grams established  under  chaptars  2.  3.  and  4. 
and  under  title  III; 

"(E)  provide  for  adequate  and  trained  staff 
(including  volunteers)  necessary  to  carry  out 
the  program; 

"(F)  ensure  that  staff  (including  volun- 
teers) of  the  agency  and  of  any  agency  or  or- 
ganization described  in  subsection  (d)  will 
not  be  subject  to  a  confiict  of  interest  in  pro- 
viding services  under  the  program; 

"(G)  provide  for  the  collection  and  dissemi- 
nation of  timely  and  accurate  information  to 
staff  (including  volunteers)  related  to  insur- 
ance benefits  and  public  benefita; 

"(H)  provide  for  the  coordination  of  infor- 
mation on  insurance  benefita  between  the 
Staff  of  departmenta  and  agencies  of  the 
State  government  and  the  staff  (including 
volunteers)  of  the  program;  and 

"(I)  make  recommendations  related  to 
consumer  protection  that  may  affect  individ- 
uals eligible  for.  or  receiving,  health  or  other 
insurance  benefita;  and 

"(2)  in  carrying  out  a  State  public  benefita 
assistance  program— 

"(A)  carry  out  activities  to  identify  older 
individuals  with  greatest  economic  need  who 


may  be  eligible  for.  but  who  are  not  receiv- 
ing, public  benefita; 

"(B)  conduct  outreach  activities  to  inform 
older  individuals  of  the  requirementa  for  eli- 
gibility to  receive  such  benefita; 

"(C)  assist  older  individuals  in  applying  for 
such  benefits; 

"(D)  establish  a  system  of  referrals  to  ap- 
propriate providers  of  legal  assistance,  or  to 
appropriate  agencies  of  the  Federal  or  State 
government  regarding  the  problems  of  older 
individuals  related  to  public  benefits; 

"(E)  comply  with  the  requirementa  sp)eci- 
fied  in  subparagraphs  (C)  through  (F)  of 
paragraph  (1)  with  respect  to  the  State  pub- 
lic benefita  assistance  program; 

"(F)  provide  for  the  collection  and  dissemi- 
nation of  timely  and  accurate  information  to 
staff  (including  volunteers)  related  to  public 
benefita; 

"(G)  provide  for  the  coordination  of  infor- 
mation on  public  benefita  between  the  staff 
of  State  entities  and  the  staff  (including  vol- 
unteers) of  the  State  public  benefita  assist- 
ance program;  and 

"(H)  make  recommendations  related  to 
consumer  protection  that  may  affect  individ- 
uals eligible  for.  or  receiving,  public  bene- 
fita. 

"(d)  ADMINISTRATION.— The  State  agency 
may  operate  the  State  insurance  assistance 
progrram  and  the  State  public  benefita  assist- 
ance program  directly,  in  cooperation  with 
other  State  agencies,  or  under  an  agreement 
with  a  statewide  nonprofit  organization,  an 
area  agency  on  aging,  or  another  public  or 
nonprofit  agency  or  organization. 

"(e)  Maintenance  of  Effort.— Any  funds 
appropriated  for  the  activities  under  this 
chapter  shall  supplement,  and  shall  not  sup- 
plant, funds  that  are  expended  for  similar 
purposes  under  any  Federal.  State,  or  local 
program  providing  insurance  benefita  or  pub- 
lic benefita. 

"(0  Coordination.— A  State  that  receives 
an  allotment  under  section  703  and  receives  a 
grant  to  provide  services  under  section  4360 
of  the  Omnibus  Reconciliation  Act  of  1990  (42 
U.S.C.  1395b-4)  shall  coordinate  the  services 
with  activities  provided  by  the  State  agency 
through  the  programs  described  in  para- 
graphs (1)  and  (2)  of  subsection  (b).". 

SEC.     706.     NATIVE     AMERICAN     ORGANIZATION 
PROVISIONS. 

Title  VII  of  the  Older  Americans  Act  of 
1965  (as  added  by  section  701.  and  amended  by 
the  preceding  sections)  is  amended  by  adding 
at  the  end  the  following: 

*%ubtitle  B — Native  American  Organization 
Provisions 
-SEC.  751.  NATIVE  AMERICAN  PROGRAM. 

"(a)  Establishment.— The  Commissioner, 
acting  through  the  Associate  Commissioner 
on  American  Indian.  Alaskan  Native,  and 
Native  Hawaiian  Aging,  shall  establish  and 
carry  out  a  program  for— 

"(1)  assisting  eligible  entities  in 
prioritizing,  on  a  continuing  basis,  the  needs 
of  the  service  population  of  the  entities  re- 
lating to  elder  righte;  and 

"(2)  making  granta  to  eligible  entities  to 
carry  out  vulnerable  elder  righta  protection 
activities  that  the  entities  determine  to  be 
priorities. 

"(b)  Application.— In  order  to  be  eligible 
to  receive  assistance  under  this  subtitle,  an 
entity  shall  submit  an  application  to  the 
Commissioner,  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Com- 
missioner may  require. 

"(c)  Eligible  Entity'. —An  entity  eligible 
to  receive  assistance  under  this  section  shall 
be— 

"(1)  an  Indian  tribe;  or 


"(2)  a  public  agency,  or  a  nonprofit  organi- 
zation, serving  older  individuals  who  are  Na- 
tive Americans. 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  S5.000.000  for  fiscal 
year  1992.  and  such  sums  as  may  be  necessary 
for  fiscal  years  1993.  1994,  and  1995.". 
SEC,  707.  GENERAL  PROVISIONS. 

Title  VII  of  the  Older  Americans  Act  of 
1965  (as  added  by  section  701.  and  amended  by 
the  preceding  sections)  is  amended  by  adding 
at  the  end  the  following: 

"Subtitle  C — General  Provisions 
-SEC.  761.  DEFINITIONS. 

"As  used  in  this  title; 

"(1)  Elder  right.— The  term  'elder  right' 
means  a  right  of  an  older  individual. 

"(2)  Vulnerable  elder  rights  protection 
ACTIVITY.— The  term  'vulnerable  elder  righta 
protection  activity'  means  an  activity  fund- 
ed under  chapter  2.  3.  4.  or  5  of  this  title. 
-SEC.  762.  ADMINISTRA'nON. 

"A  State  agency  or  an  entity  described  in 
section  751(c)  may  carry  out  vulnerable  elder 
righte  protection  activities  either  directly  or 
through  contracte  or  agreements  with  public 
or  nonprofit  private  agencies  or  organiza- 
tions, such  as— 

"(1)  other  State  agencies; 

"(2)  area  agencies  on  aging: 

"(3)  county  govemmenta; 

"(4)  institutions  of  higher  education; 

"(5)  Indian  tribes:  or 

"(6)  nonprofit  service  providers  or  volun- 
teer organizations. 

-SEC.  763.  TECHNICAL  ASSISTANCE. 

"(a)  Other  Age.ncies.— In  carrying  out  the 
provisions  of  this  title,  the  Commissioner 
may  request  the  technical  assistance  and  co- 
operation of  such  Federal  entities  as  may  be 
appropriate. 

"(b)  Commissioner.— The  Commissioner 
shall  provide  technical  assistance  and  train- 
ing (by  contract,  grant,  or  otherwise)  to  per- 
sons and  entities  that  administer  programs 
established  under  this  title. 

-SEC.  764.  AUDITS. 

"(a)  Access.— The  Commissioner,  the 
Comptroller  General  of  the  United  States, 
and  any  duly  authorized  representative  of 
the  Commissioner  or  the  Comptroller  shall 
have  access,  for  the  purpose  of  conducting  an 
audit  or  examination,  to  any  books,  docu- 
menta.  papers,  and  records  that  are  pertinent 
to  financial  assistance  received  under  this 
title. 

"(b)  Limitation.— State  agencies,  area 
agencies  on  aging,  and  entities  described  in 
section  751(c)  shall  not  request  information 
or  data  from  providers  that  is  not  pertinent 
to  services  furnished  under  this  title  or  to  a 
payment  made  for  the  services.". 

SEC.  708.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Ombudsman  Program.— 
( 1 )  Social  security  act.— 

(A)  Section  1819  of  the  Social  Security  Act 
(42  U.S.C.  1395i-3)  is  amended  in  subsections 
(c)(2)(B)(iii)(Il)  and  (g)(5)(B)  by  striking  "es- 
tablished under  section  307(aH12)  of  the  Older 
Americans  Act  of  1965"  and  inserting  "estab- 
lished under  title  UI  or  VII  of  the  Older 
Americans  Act  of  1965  in  accordance  with 
section  712  of  the  Act". 

(B)  Section  1919  of  the  Social  Security  Act 
(42  U.S.C.  1396r)  is  amended  in  subsections 
(c)(2)(B)(iii)(U)  and  (g)(5)(B)  by  striking  "es- 
tablished under  section  307(a)(12)  of  the  Older 
Americans  Act  of  1965"  and  inserting  "estab- 
lished under  title  III  or  VH  of  the  Older 
Americans  Act  of  1965  in  accordance  with 
section  712  of  the  Act". 
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(2)  Older  Americans  act  of  i965.— 

(A)  Section  207(b)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3018(b))  is  amended— 

(I)  in  paragraph  (IKA).  by  striking  "section 
307(a)(12)(C)"  and  inserting  "titles  III  and 
vn  in  accordance  with  section  712(c)";  and 

(II)  In  paragraph  (3)— 

(I)  by  striking  "by  section  307(a)(12)(H)(i)" 
and  Inserting  "under  titles  111  and  Vll  in  ac- 
cordance with  section  712(h)(1)";  and 

(II)  by  striking  subparagraph  (E)  and  in- 
serting the  following: 

"(E)  each  public  agency  or  private  organi- 
zation designated  as  an  Office  of  the  State 
Long-Term  Care  Ombudsman  under  title  III 
or  vn  in  accordance  with  section 
712(a)(4)(A).". 

(B)  Section  301(c)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3021(c))  is  amended  by 
striking  "section  307(a)(12).  and  to  individ- 
uals designated  under  such  section"  and  in- 
serting "section  307(a)(12)  in  accordance  with 
section  712,  and  to  individuals  within  such 
programs  designated  under  section  712". 

(C)  Section  351(4)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  30301(4))  is  amended  by 
striking  "section  307(a)(12)"  and  inserting 
"titles  III  and  VII  in  accordance  with  section 
712". 

(b)  Programs  for  Prevention  of  abuse. 
Neglect,  and  Exploitation.— Section  321(15) 
of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3030d(15))  is  amended  by  striking  "clause  (16) 
of  section  307(a)  '  and  inserting  "chapter  3  of 
subtitle  A  of  title  VII  and  section  307(a)(16)". 

(c)  Outreach  Programs.— 

(1)  Section  202(a)(20)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3012(a)(20))  is 
amended  by  striking  "under  section 
307(a)(31)". 

(2)  Section  207(c)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3018(c))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "on 
the  evaluations  required  to  be  submitted 
under  section  307(a)(31)(D)"  and  inserting 
"on  the  outreach  activities  supported  under 
this  Act";  and 

(B)  in  paragraph  (1),  by  striking  "outreach 
activities  supported  under  section 
306(a)(6)(P)"  and  inserting  "the  activities". 

(3)  Section  303(a)(i)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3023(a)(1))  is  amended 
by  striking  "for  purposes  other  than  out- 
reach activities  and  application  assistance 
under  section  307(a)(31)". 

(4)  Section  307(a)(20)(A)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3027(a)(20)(A))  is 
amended  by  striking  "sections  306(a)(2)(A) 
and  306(a)(6)(P)"  and  inserting  "section 
306(a)(2)(A)". 

TITLE  VlII— AMENDMENTS  TO  OTHER 
LAWS;  RELATED  MATTERS 
Subtitle  A— Long-Term  Health  Care  Workers 
SEC.  801.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Nursing  home  nurse  aide.— The  term 
"nursing  home  nurse  aide"  means  an  individ- 
ual employed  at  a  nursing  or  convalescent 
home  who  assists  in  the  care  of  patients  at 
such  home  under  the  direction  of  nursing 
and  medical  staff. 

(2)  Home  health  care  aide.— The  term 
"home  health  care  aide"  means  an  individ- 
ual who — 

(A)  is  employed  by  a  government,  chari- 
table, nonprofit,  or  proprietary  agency;  and 

(B)  cares  for  elderly,  convalescent,  or 
handicapped  individuals  in  the  home  of  the 
Individuals  by  performing  routine  home  as- 
sistance (such  as  housecleaning,  cooking, 
and  laundry)  and  assisting  in  the  health  care 
of  such  Individuals  under  the  direction  of  a 
physician  or  nurse. 


SEC.  803.  INFORMATION  REQUIREMENTS. 

(a)  National  Center  for  Health  Statis- 
tics.—The  Director  of  the  National  Center 
for  Health  Statistics  of  the  Centers  for  Dis- 
ease Control  shall  collect,  and  prepare  a  re- 
port containing— 

(1)  demographic  information  on  home 
health  care  aides  and  nursing  home  nurse 
aides,  including  information  on  the — 

(A)  age,  race,  marital  status,  education, 
number  of  children  and  other  dependents, 
gender,  and  primary  language,  of  the  aides; 
and 

(B)  location  of  facilities  at  which  the  aides 
are  employed  in— 

(1)  rural  communities;  or 

(11)  urban  or  suburban  communities;  and 

(2)  information  on  the  role  of  the  aides  in 
providing  institution-based  and  home-based 
long-term  care. 

(b)  Department  of  Labor.— The  Secretary 
of  Labor  shall— 

(1)  collect,  and  prepare  a  report  containing, 
information  on  home  health  care  aides,  in- 
cluding- 

(A)  information  on  conditions  of  employ- 
ment, including— 

(1)  the  length  of  employment  of  the  aides 
with  the  current  employer  of  the  aides; 
(ii)  the  number  of  aides  who  are— 

(I)  employed  by  a  for-profit  employer; 

(II)  employed  by  a  nonprofit  private  em- 
ployer; 

(lU)  employed  by  a  charitable  employer; 

(IV)  employed  by  a  government  employer; 
or 

(V)  independent  contractors; 

(Hi)  the  number  of  full-time,  part-time, 
and  temporary  positions  for  the  aides; 

(iv)  the  ratio  of  the  aides  to  professional 
staff: 

(V)  the  types  of  tasks  performed  by  the 
aides,  the  level  of  skill  needed  to  perform  the 
tasks,  and  whether  the  tasks  are  completed 
in  a  institution-based  or  home-based  setting; 
and 

(vi)  the  average  number  and  range  of  hours 
worked  each  week  by  the  aides;  and 

(B)  information  on  availability  of  the  em- 
ployment benefits  for  home  health  care  aides 
and  a  description  of  the  benefits,  including— 

(1)  information  on  health  insurance  cov- 
erage; 

(11 )  the  type  of  pension  plan  coverage; 
(ill)  the  amount  of  vacation  leave; 
(iv)  wage  rates;  and 

(V)  the  extent  of  work-related  training  pro- 
vided; and 

(2)  collect,  and  prepare  a  report  containing, 
information  on  nursing  home  nurse  aides,  in- 
cluding— 

(A)  the  information  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1);  and 

(B)  information  on— 

(i)  the  type  of  facility  of  the  employer  of 
the  aides,  such  as  a  skilled  nursing  facility, 
as  defined  in  section  1819(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395i-3(a)).  or  an  inter- 
mediate care  facility  within  the  meaning  of 
section  1121(a)  of  the  Social  Security  Act  (42 
U.S.C.  1320a(a)); 
(11)  the  number  of  beds  at  the  facility:  and 
(ill)  the  ratio  of  the  aides  to  residents  of 
the  facility. 

SEC.  803.  REPORTS, 

(a)  Reports  to  Commissioner  on  Aging.— 

(1)  Transmittal.— 

(A)  National  center  for  health  statis- 
tics report.— Not  later  than  March  1,  1994, 
the  Director  of  the  National  Center  for 
Health  Statistics  of  the  Centers  for  Disease 
Control  shall  transmit  to  the  Commissioner 
on  Aging  the  report  required  by  section 
802(a). 


(B)  Department  of  labor  reports.— 
(i)  Home  health  care  aides.— Not  later 
than  March  1,  1993,  the  Secretary  of  Labor 
shall  transmit  to  the  Commissioner  on  Aging 
a  plan  for  the  collection  of  the  information 
described  in  section  802(b)(1).  Not  later  than 
March  1,  1995,  the  Secretary  of  Labor  shall 
transmit  to  the  Commissioner  on  Aging  the 
report  required  by  section  802(b)(1). 

(ii)  Nursing  home  nurse  aides.— Not  later 
than  March  1,  1994,  the  Secretary  of  Labor 
shall  transmit  to  the  Commissioner  on  Aging 
the  report  required  by  section  802(b)(2). 

(2)  Preparation.— 

(A)  National  center  for  health  statis- 
tics report.— The  report  required  by  section 
802(a)  shall  be  prepared  and  organized  in  such 
a  manner  as  the  Director  of  the  National 
Center  for  Health  Statistics  may  determine 
to  be  appropriate. 

(B)  Department  of  labor  reports.— The 
reports  required  by  paragraphs  (1)  and  (2)  of 
section  802(b)  shall  be  prepared  and  organized 
in  such  a  manner  as  the  Secretary  of  Labor 
may  determine  to  be  appropriate. 

(3)  Presentation  of  information.— The  re- 
ports required  by  section  802  shall  not  iden- 
tify by  name  individuals  supplying  informa- 
tion for  purposes  of  the  reports.  The  reports 
shall  present  information  collected  In  the 
aggregate. 

(b)  Report  to  Congress.— The  Commis- 
sioner on  Aging  shall  review  the  reports  re- 
quired by  section  802  and  shall  submit  to  the 
appropriate  committees  of  Congress  a  report 
containing — 

(1)  the  reports  required  by  section  802; 

(2)  the  comments  of  the  Commissioner  on 
the  reports;  and 

(3)  additional  information,  regarding  the 
roles  of  nursing  home  nurse  aides  and  home 
health  care  aides  in  providing  long-term 
care,  obtained  through  the  State  Long-Term 
Care  Ombudsman  program  established  under 
sections  307(a)(12)  and  712  of  the  Older  Ameri- 
cans Act  of  1965. 

SEC.  804.  OCCUPATIONAL  CODE. 

The  Secretary  of  Labor  shall  include  an  oc- 
cupational code  covering  nursing  home  nurse 
aides  and  an  occupational  code  covering 
home  health  care  aides  in  each  wage  survey 
of  relevant  industries  conducted  by  the  De- 
partment of  Labor  that  begins  after  the  date 
of  enactment  of  this  Act. 

Subtitle  B— National  School  Lunch  Act 
SEC.    811.    MEALS    PROVIDED    THROUGH    ADULT 
DAY  CARE  CENTERS. 

(a)  In  General.— Section  17(o)(2)(A)(i)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1766(o)(2)(A)(i))  is  amended  by  inserting  ".  or 
a  group  living  arrangement,"  after  "homes". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  If 
the  amendment  had  been  included  in  the 
Older  Americans  Act  Amendments  of  1987. 

Subtitle  C — Native  American  Programa 
SEC.  821.  SHORT  TITLE. 

This  subtitle  may  be  cited  afi  the  "Native 
American  Programs  Act  Amendments  of 
1992". 

SEC.  822.  AMENDMENTS. 

The  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2991  et  seq.)  is  amended— 

(I)  in  section  803  (42  U.S.C.  2991b)— 

(A)  by  striking  "Secretary"  each  place  the 
term  appears  and  inserting  "Commissioner"; 
and 

(B)  in  the  first  sentence  of  subsection  (a) — 
(i)  by  striking  "Indian  organizations"  and 

inserting  "Indian  and  Alaska  Native  organi- 
zations": and 

(II)  by  striking  "nonreservation  area"  and 
inserting  "area  that  is  not  an  Indian  reserva- 
tion or  Alaska  Native  village"; 
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(2)  in  section  803A  (42  U.S.C.  2991  b-1)— 

(A)  in  subsection  (aXl)— 

(1)  by  striking  "one  agency"  and  all  that 
follows  through  "of  Native  Hawaiians"  and 
inserting  "the  Office  of  Hawaiian  Affairs  of 
the  State  of  Hawaii  (referred  to  in  this  sec- 
tion as  the  'Office')"; 

(ii)  by  striking  "5-year";  and 

(iii)  in  subparagraph  (A)  by  striking  "such 
agency  or  Native  Hawaiian  organization" 
and  inserting  "the  Office"; 

(B)  by  striking  "agency  or  organization  to 
which  a  grant  is  awarded  under  subsection 
(a)(1)  of  this  section"  each  place  the  term  ap- 
pears and  inserting  "Office"; 

(C)  by  striking  "agency  or  organization" 
each  place  the  term  appears  and  inserting 
"Office"; 

(D)  by  striking  "Secretary"  each  place  the 
term  appears  and  inserting  "Commissioner"; 

(E)  in  subsection  (a)(2)  by  inserting  before 
the  period  at  the  end  the  following:  "and  a 
requirement  that  the  grantee  contribute  to 
the  revolving  loan  fund  an  amount  of  non- 
Federal  funds  equal  to  the  amount  of  such 
grant"; 

(F)  by  striking  subsection  (b)(6); 

(G)  in  subsection  (0(1)  by  striking  "fiscal 
years  1988,  1989.  and  1990  the  aggregate 
amount  of  S3.(XX),000  for  all  such  fiscal  years" 
and  inserting  "each  of  the  fiscal  years  1992. 
1993.  and  1994.  Sl.OM.OOO"; 

(H)  by  striking  subsection  (0(3);  and 

(1)  by  striking  subsection  (g)  and  inserting 
the  following: 

"(g)(1)  The  Commissioner,  in  consultation 
with  the  Office,  shall  submit  a  report  to  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  not 
later  than  January  1  following  each  fiscal 
year,  regarding  the  administration  of  this 
section  in  such  fiscal  year. 

"(2)  Such  report  shall  include  the  views 
and  recommendations  of  the  Commissioner 
with  respect  to  the  revolving  loan  fund  es- 
tablished under  subsection  (a)(1)  and  with  re- 
spect to  loans  made  from  such  fund,  and 
shall— 

"(A)  describe  the  effectiveness  of  the  oper- 
ation of  such  fund  in  improving  the  eco- 
nomic and  social  self-sufficiency  of  Native 
Hawaiians; 

"(B)  specify  the  number  of  loans  made  in 
such  fiscal  year; 

"(C)  specify  the  number  of  loans  outstand- 
ing as  of  the  end  of  such  fiscal  year;  and 

"(D)  specify  the  number  of  borrowers  who 
fail  in  such  fiscal  year  to  repay  loans  in  ac- 
cordance with  the  agreements  under  which 
such  loans  are  required  to  be  repaid."; 

(3)  after  section  803A  (42  U.S.C.  2991b-l)  by 
inserting  the  following: 

"ESTABLISHMENT  OF  ADMINISTRATION  FOR 
NATIVE  AMERICANS 

"Sec.  803B.  (a)  There  is  established  in  the 
Department  of  Health  and  Human  Services 
(referred  to  in  this  title  as  the  'Department') 
the  Administration  for  Native  Americans 
(referred  to  in  this  title  as  the  'Administra- 
tion'), which  shall  be  headed  by  a  Commis- 
sioner of  the  Administration  for  Native 
Americans  (referred  to  in  this  title  as  the 
'Commissioner').  The  Administration  shall 
be  the  agency  responsible  for  carrying  out 
the  provisions  of  this  title. 

"(b)  The  Commissioner  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(c)  The  Commissioner  shall— 

"(1)  provide  for  financial  assistance,  loan 
funds,  technical  assistance,  training,  re- 
search and  demonstration  projects,  and 
other  activities,  described  in  this  title; 

"(2)  serve  as  the  effective  and  visible  advo- 
cate on  behalf  of  Native  Americans  within 
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the  Department,  and  with  other  departments 
and  agencies  of  the  Federal  Government  re- 
garding all  Federal  policies  affecting  Native 
Americans; 

"(3)  with  the  assistance  of  the  Intra-De- 
partmental  Council  on  Native  American  Af- 
fairs established  by  subsection  (d)(1),  coordi- 
nate activities  within  the  Department  lead- 
ing to  the  development  of  policies,  programs, 
and  budgets,  and  their  administration  affect- 
ing Native  Americans,  and  provide  quarterly 
reports  and  recommendations  to  the  Sec- 
retary; 

"(4)  collect  and  disseminate  information 
related  to  the  social  and  economic  condi- 
tions of  Native  Americans,  and  assist  the 
Secretary  in  preparing  an  annual  report  to 
the  Congress  about  such  conditions; 

"(5)  give  preference  to  individuals  who  are 
eligible  for  assistance  under  this  title,  in  en- 
tering into  contracts  for  technical  assist- 
ance, training,  and  evaluation  under  this 
title;  and 

"(6)  encourage  agencies  that  carry  out 
projects  under  this  title,  to  give  preference 
to  such  individuals  in  hiring  and  entering 
into  contracts  to  carry  out  such  projects. 

"(d)(1)  There  is  established  in  the  Office  of 
the  Secretary  the  Intra-Departmental  Coun- 
cil on  Native  American  Affairs.  The  Commis- 
sioner shall  be  the  chairperson  of  such  Coun- 
cil and  shall  advise  the  Secretary  on  all  mat- 
ters affecting  Native  Americans  that  involve 
the  Department.  The  Director  of  the  Indian 
Health  Service  shall  serve  as  vice  chair- 
person of  the  Council. 

"(2)  The  membership  of  the  Council  shall 
be  the  heads  of  principal  operating  divisions 
within  the  Department,  as  determined  by  the 
Secretary,  and  such  persons  in  the  Office  of 
the  Secretary  as  the  Secretary  may  des- 
ignate. 

"(3)  In  addition  to  the  duties  described  in 
subsection  (c)(3).  the  Council  shall,  within 
180  days  following  the  date  of  the  enactment 
of  the  Native  American  Programs  Act 
Amendments  of  1992.  prepare  a  plan,  includ- 
ing legislative  recommendations,  to  allow 
tribal  governments  and  other  organizations 
described  in  section  803(a)  to  consolidate 
grants  administered  by  the  Department  and 
to  designate  a  single  office  to  oversee  and 
audit  the  grants.  Such  plan  shall  be  submit- 
ted to  the  committees  of  the  Senate  and  the 
House  of  Representatives  having  jurisdiction 
over  the  Administration  for  Native  Ameri- 
cans. 

"(e)  The  Secretary  shall  assure  that  ade- 
quate staff  and  administrative  support  is 
provided  to  carry  out  the  purpose  of  this 
title.  In  determining  the  staffing  levels  of 
the  Administration,  the  Secretary  shall  con- 
sider among  other  factors  the  unmet  needs  of 
the  Native  American  population,  the  need  to 
provide  adequate  oversight  and  technical  as- 
sistance to  grantees,  the  need  to  carry  out 
the  activities  of  the  Council,  the  additional 
reporting  requirements  established,  and  the 
staffing  levels  previously  maintained  in  sup- 
port of  the  Administration."; 

(4)  by  striking  section  804  (42  U.S.C.  2991c) 
and  inserting  the  following: 

"TECHNICAL  ASSISTANCE  AND  TRAINING 

"Sec.  804.  The  Commissioner  shall  provide, 
directly  or  through  other  arrangements— 

"(1)  technical  assistance  to  the  public  and 
private  agencies  in  planning,  developing, 
conducting,  and  administering  projects 
under  this  title; 

"(2)  short-term  in-service  training  for  spe- 
cialized or  other  personnel  that  is  needed  in 
connection  with  projects  receiving  financial 
assistance  under  this  title;  and 


"(3)  upon  denial  of  a  grant  application, 
technical  assistance  to  a  potential  grantee  in 
revising  a  grant  proposal."; 

(5)  in  section  805  (42  U.S.C.  2991d)  by  strik- 
ing "Secretary"  each  place  the  term  appears 
and  inserting  "Commissioner"; 

(6)  in  section  806  (42  U.S.C.  2991d-l)  by 
striking  "Secretary"  each  place  the  term  ap- 
pears and  inserting  "Commissioner"; 

(7)  in  section  807  (42  U.S.C.  2991e)  by  strik- 
ing "Secretary"  each  place  the  term  appears 
and  inserting  "Commissioner"; 

(8)  in  section  808  (42  U.S.C.  29910  by  strik- 
ing "Secretary"  each  place  the  term  appears 
and  inserting  "Commissioner"; 

(9)  in  section  809  (42  U.S.C.  2991g)  by  strik- 
ing "Secretary"  each  place  the  term  appears 
and  inserting  "Commissioner"; 

(10)  in  section  810  (42  U.S.C.  2991h>— 

(A)  by  striking  "Secretary"  and  inserting 
"Commissioner"; 

(B)  by  designating  the  text  as  subsection 
(a);  and 

(C)  by  adding  at  the  end  the  following: 
"(b)  If  an  application  is  rejected  on  the 

grounds  that  the  applicant  is  ineligible  or 
that  activities  proposed  by  the  applicant  are 
ineligible  for  funding,  the  applicant  may  ap- 
peal to  the  Secretary,  not  later  than  30  days 
after  the  date  of  receipt  of  notification  of 
such  rejection,  for  a  review  of  the  grounds 
for  such  rejection.  On  appeal,  if  the  Sec- 
retary finds  that  an  applicant  is  eligible  or 
that  its  proposed  activities  are  eligible,  such 
eligibility  shall  not  be  effective  until  the 
next  cycle  of  grant  proposals  are  considered 
by  the  Administration."; 

(11)  in  section  811  (42  U.S.C.  2992)— 

(A)  by  striking  "Secretary"  each  place  the 
term  appears  and  inserting  "Commissioner": 

(B)  in  subsection  (a)— 

(i)  by  inserting  "(1)"  after  "(a)",  and 
(ii)  by  adding  at  the  end  the  following: 
"(2)  The  projects  assisted  under  this  title 
shall  be  evaluated  in  accordance  with  this 
section  not  less  frequently  than  at  3-year  in- 
tervals."; 

(12)  after  section  811  (42  U.S.C.  2992)  by  in- 
serting the  following: 

" ANNUAL  REPORT 

"Sec.  sua.  The  Secretary  shall,  not  later 
than  January  31  of  each  year,  prepare  and 
transmit  to  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives an  annual  report  on  the  social 
and  economic  conditions  of  American  Indi- 
ans. Native  Hawaiians,  other  Native  Amer- 
ican Pacific  Islanders  (including  American 
Samoan  Natives),  and  Alaska  Natives,  to- 
gether with  such  recommendations  to  Con- 
gress as  the  Secretary  considers  to  be  appro- 
priate."; 

(13)  after  section  812  (42  U.S.C.  2992a)  by  in- 
serting the  following: 

"STAFF 

"Sec.  812A.  In  all  personnel  actions  of  the 
Administration,  preference  shall  be  given  to 
individuals  who  are  eligible  for  assistance 
under  this  title.  Such  preference  shall  be  im- 
plemented in  the  same  fashion  as  the  pref- 
erence given  to  veterans  referred  to  in  sec- 
tion 2108(3)(C)  of  title  5.  United  States  Code. 
The  Commissioner  shall  take  such  additional 
actions  as  may  be  necessary  to  promote  re- 
cruitment of  such  individuals  for  employ- 
ment in  the  Administration."; 

(14)  by  striking  section  813  (42  U.S.C.  2992b) 
and  inserting  the  following: 

"ADMINISTRATION 

"Sec.  813.  Nothing  in  this  title  shall  be 
construed  to  prohibit  interagency  funding 
agreements  made  between  the  Administra- 
tion and  other  agencies  of  the  Federal  Gov- 
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ernment  for  the  development  and  implemen- 
tation of  specific  grants  or  projects.": 

(15)  in  section  816(a)  (42  U.S.C.  2992d(a)>— 

(A)  by  striking  "1968"  and  all  that  follows 
and  inserting  "1992.  1993.  1994.  and  1995.";  and 

(B)  by  striking  "and  803A"  and  inserting  a 
comma  and  "803A.  subsection  (e)  of  this  sec- 
tion, and  any  other  provision  of  this  title  for 
which  there  is  an  express  authorization  of 
appropriations', 

(16)  in  section  816(b)  (42  U.S.C.  2992d(b))  by 
striking  "and  803A"  and  inserting  a  comma 
and  "803A.  804.  subsection  (e)  of  this  section, 
and  any  other  provision  of  this  title  for 
which  there  is  an  express  authorization  of 
appropriations"; 

(17)  in  section  816(c)(1)  (42  U.S.C. 
2992d(c)(l))— 

(A)  by  striking  "(1)  Except  as  provided  in 
paragraph  (2).  there  are"  and  inserting 
"There  are";  and 

(B)  by  striking  "1988.  1989.  1990.  and  1991" 
and  inserting  "1992.  1993.  1994.  and  1995"; 

(18)  by  striking  section  816(c)(2)  (42  U.S.C. 
2992d(c)(2)); 

(19)  in  section  816(d)  by  striking  "1991."; 

(20)  in  section  816  (42  U.S.C.  2992d)  by  add- 
ing at  the  end  the  following: 

"(e)(1)  For  fiscal  years  1992  and  1993.  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  the  punwse  of— 

"(A)  establishing  demonstration  projects 
to  conduct  research  related  to  Native  Amer- 
ican studies  and  Indian  policy  development: 
and 

"(B)  continuing-  the  development  of  a  de- 
tailed plan,  based  in  part  on  the  results  of 
the  projects,  for  the  establishment  of  a  Na- 
tional Center  for  Native  American  Studies 
and  Indian  Policy  Development. 

"(2)  Such  a  plan  shall  be  delivered  to  the 
Congress  not  later  than  30  days  after  the 
date  of  enactment  of  this  subsection.":  and 

(21)  in  sections  802.  803(a).  806(a)(2).  808.  and 
815(2)  (42  U.S.C.  2991a.  2991b(a),  2991d-l(a)(2). 
2991f.  and  2992c(2))  by  striking  "Alaskan  Na- 
tive" each  place  the  term  appears  and  insert- 
ing "Alaska  Native". 

Subtitle  D — White  House  Conference  on 

A^ng 

SEC.  831.  WHITE  HOUSE  CONFERENCE  ON  AGING. 

(a)  Name  of  Conference.— The  heading  of 
title  II  of  the  Older  Americans  Act  Amend- 
ments of  1967  (42  U.S.C.  3001  note)  is  amended 
to  read  as  follows: 

-TITLE  II— WHITE  HOUSE  CONFERENCE 
ON  AGING" 

(b)  Findings.— Section  201(a)  of  the  Older 
Americans  Act  Amendments  of  1987  (42 
U.S.C.  3001  note)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "51.400.000  in  1986"  and  in- 
serting "52.923.000  in  1990";  and 

(B)  by  striking  "101.700.000"  and  inserting 
"103.646.000"; 

(2)  in  paragraph  (2)  by  striking  "every  6" 
and  inserting  "every  8";  and 

(3)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  the  out-of-pocket  costs  to  older  indi- 
viduals for  health  care  increased  from  12.3 
percent  in  1977  to  18.2  percent  in  1988.". 

SEC.  832.  CONFERENCE  REQUIRED. 

Section  202  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "The 
President  may  call  a  White  House  Con- 
ference on  Aging  in  1991"  and  inserting  "Not 
later  than  December  31.  1994  the  President 
shall  convene  the  White  House  Conference  on 
Aging"; 

(2)  In  subsection  (c)  by  striking  paragraphs 
(1)  through  (6)  and  inserting  the  following: 


"(1)  to  increase  the  public  awareness  of  the 
interdependence  of  generations  and  the  es- 
sential contributions  of  older  individuals  to 
society  for  the  well-being  of  all  generations: 

"(2)  to  identify  the  problems  facing  older 
individuals  and  the  commonalities  of  the 
problems  with  problems  of  younger  genera- 
tions; 

"(3)  to  examine  the  well-being  of  older  in- 
dividuals, including  the  impact  the  wellness 
of  older  individuals  has  on  our  aging  society; 

"(4)  to  develop  such  specific  and  com- 
prehensive recommendations  for  executive 
and  legislative  action  as  may  be  appropriate 
for  maintaining  and  improving  the  well- 
being  of  the  aging; 

"(5)  to  develop  recommendations  for  the 
coordination  of  Federal  policy  with  State 
and  local  needs  and  the  implementation  of 
such  recommendations;  and 

"(6)  to  review  the  status  and 
multigenerational  value  of  recommendations 
adopted  at  previous  White  House  Conferences 
on  Aging.";  and 

(3)  in  subsection  (d)(2)  by  adding  at  the  end 
the  following:  "Delegates  shall  include  indi- 
viduals who  are  professionals,  individuals 
who  are  nonprofessionals,  minority  individ- 
uals, and  individuals  from  low-income  fami- 
lies.". 

SEC.  833.  CONFERENCE  ADMINISTRATION. 

Section  203  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (2).  by  inserting  "(includ- 
ing organizations  representing  older  Indi- 
ans)" after  "appropriate  organizations"; 

(B)  in  paragraph  (3)— 

(i)  by  striking  "prepare  and";  and 
(ii)  by  inserting  ".  prepared  by  the  Policy 
Committee,"  after  "agenda"; 

(C)  by  redesignating  paragraphs  (1) 
through  (5)  as  paragraphs  (2)  through  (6).  re- 
spectively; and 

(D)  by  inserting  before  paragraph  (2).  as  so 
redesignated,  the  following: 

"(1)  provide  written  notice  to  all  members 
of  the  Policy  Committee  of  each  meeting, 
hearing,  or  working  session  of  the  Policy 
Committee  not  later  than  48  hours  before  the 
occurrence  of  such  meeting,  hearing,  or 
working  session,"; 

(2)  in  subsection  (b)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "assure"  and  inserting  "and  as 
part  of  the  White  House  Conference  on 
Aging,  ensure"; 

(B)  in  paragraph  (1),  by  striking  "will"  and 
inserting  "shall"; 

(C)  by  striking  paragraphs  (2)  and  (3); 

(D)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  the  agenda  prepared  under  subsection 
(a)(4)  for  the  Conference  is  published  in  the 
Federal  Register  not  later  than  30  days  after 
such  agenda  is  approved  by  the  Policy  Com- 
mittee, and  the  Secretary  may  republish 
such  agenda  together  with  the  recommenda- 
tions of  the  Secretary  regarding  such  agen- 
da."; and 

(E)  by  redesignating  paragraphs  (4) 
through  (6)  as  paragraphs  (3)  through  (5).  re- 
spectively; and 

(3)  by  adding  at  the  end  the  following: 

"(c)  Gifts.— The  Secretary  may  accept,  on 
behalf  of  the  United  States,  gifts  (in  cash  or 
in  kind,  including  voluntary  and  uncompen- 
sated services),  which  shall  be  available  to 
carry  out  this  title.  Gifts  of  cash  shall  be 
available  in  addition  to  amounts  appro- 
priated to  carry  out  this  title. 

"(d)  Records.— The  Secretary  shall  main- 
tain records  regarding— 
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"(1)  the  sources,  amounts,  and  uses  of  gifts 
accepted  under  subsection  (c);  and 

"(2)  the  identity  of  each  person  receiving 
assistance  to  carry  out  this  title,  and  the 
amount  of  such  assistance  received  by  each 
such  person.". 

SEC.   834.   POUCV  COMMITTEE;   RELATED  COM- 
MITTEES. 

Section  204  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"SEC.  204.  POLICY  COMMITTEE;  RELATED  COM- 
MITTEES.-; 

(2)  in  subsection  (b)  by  striking  "(b)  Other 
Committees.-"  and  inserting  the  following: 

"(2)  Other  committees.—"; 

(3)  in  subsection  (a)— 

(A)  by  striking  "(a)  Advisory  Commit- 
tee.—The  Secretary"  and  inserting  "(b)  Ad- 
visory AND  Other  Committees.— 

"(1)  In  general.— The  President";  and 

(B)  by  adding  at  the  end  the  following: 
"The  President  shall  consider  for  appoint- 
ment to  the  advisory  committee  individuals 
recommended  by  the  Policy  Committee."; 

(4)  by  inserting  before  subsection  (b),  as  so 
redesignated,  the  following: 

"(a)  Policy  Committee.— 

"(1)  Establishment.— There  is  established 
a  Policy  Committee  comprised  of  25  mem- 
bers to  be  selected,  not  later  than  90  days 
after  the  enactment  of  the  Older  Americans 
Act  Amendments  of  1992,  as  follows: 

"(A)  Presidential  appointees.— Thirteen 
members  shall  be  selected  by  the  President 
and  shall  include — 

"(i)  3  members  who  are  officers  or  employ- 
ees of  the  United  States;  and 

"(ii)  10  members  with  experience  in  the 
field  of  aging,  who  may  include  representa- 
tives of  public  aging  agencies,  institution- 
based  organizations,  and  minority  aging  or- 
ganizations. 

"(B)  House  appointees.— Four  members 
shall  be  selected  by  the  Speaker  of  the  House 
of  Representatives,  after  consultation  with 
the  Minority  Leader  of  the  House  of  Rep- 
resentatives, and  shall  include  members  of 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives,  the  Committee 
on  Ways  and  Means  of  the  House  of  Rep- 
resentatives, and  the  Select  Committee  on 
Aging  of  the  House  of  Representatives.  Not 
more  than  3  members  selected  under  this 
subjjaragraph  may  be  associated  or  affiliated 
with  the  same  political  party. 

"(C)  Senate  appointees.— Four  members 
shall  be  selected  by  the  Majority  Leader  of 
the  Senate,  after  consultation  with  the  Mi- 
nority Leader  of  the  Senate,  and  shall  in- 
clude members  of  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  the 
Committee  on  Finance  of  the  Senate,  and 
the  Special  Committee  on  Aging  of  the  Sen- 
ate. Not  more  than  3  members  selected  under 
this  subparagraph  may  be  associated  or  af- 
filiated with  the  same  political  party. 

"(D)  Joint  appointees.— Four  members 
shall  be  selected  jointly  by  the  Speaker  of 
the  House  of  Representatives  and  the  Major- 
ity Leader  of  the  Senate,  after  consultation 
with  the  minority  leaders  of  the  House  and 
Senate,  and  shall  include  representatives 
with  experience  in  the  field  of  aging,  who 
may  include  representatives  described  in 
subsection  (a)(l)(A)(ii).  Not  more  than  2 
members  selected  under  this  subparagraph 
may  be  associated  or  affiliated  with  the 
same  political  party. 

"(2)  Duties  of  the  policy  committee.— The 
Policy  Committee  shall  initially  meet  at  the 
call  of  the  Secretary,  but  not  later  than  30 
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days  after  the  last  member  is  selected  under 
subsection  (a).  Subsequent  meetings  of  the 
Policy  Committee  shall  be  held  at  the  call  of 
the  chairperson  of  the  Policy  Committee. 
Through  meetings,  hearings,  and  working 
sessions,  the  Policy  Committee  shall— 

"(A)  make  recommendations  to  the  Sec- 
retary to  facilitate  the  timely  convening  of 
the  Conference; 

"(B)  formulate  and  approve  a  proposed 
agenda  for  the  Conference  not  later  than  60 
days  after  the  first  meeting  of  the. Policy 
Committee; 

"(C)  make  recommendations  for  partici- 
pants and  delegates  of  the  Conference; 

••(D)  establish  the  number  of  delegates  to 
be  selected  under  section  202(d)(2l:  and 

••(E)  formulate  and  approve  the  initial  re- 
port of  the  Conference  in  accordance  with 
section  205. 

••(3)  Quorum;  committee  voting;  chair- 
person.— 

••(A)  Quorum.— Thirteen  members  shall 
constitute  a  quorum  for  the  purpose  of  con- 
ducting the  business  of  the  Policy  Commit- 
tee, except  that  17  members  shall  constitute 
a  quorum  for  purposes  of  approving  the  agen- 
da required  by  paragraph  (2)(B)  and  the  re- 
port required  by  paragraph  (2)(E). 

■•(B)  Voting.— The  Policy  Committee  shall 
act  by  the  vote  of  the  majority  of  the  mem- 
bers present. 

••(C)  Chairperson.— The  President  shall  se- 
lect a  chairperson  from  among  the  members 
of  the  Policy  Committee.  The  chairperson 
may  vote  only  to  break  a  tie  vote  of  the 
other  members  of  the  Policy  Committee."; 
and 
(5)  in  the  first  sentence  of  subsection  (c>— 

(A)  by  striking  "Each  such  committee" 
and  inserting  "E^ch  committee  established 
under  subsection  (b)":  and 

(B)  by  inserting  ".  and  individuals  who  are 
Native  Americans"  before  the  period  at  the 
end. 

SEC.  835.  REPORT  OF  THE  CONFERENCE. 

Section  205  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "60"  and 
inserting  •'SO"; 

(2)  in  subsection  (b)  by  striking  "Sec- 
retary, not  later  than  180"  and  inserting 
"Policy  Committee,  not  later  than  90"; 

(3)  in  subsection  (c>— 

(A)  by  striking  "(c)  Final  Report.— The 
Secretary"  and  inserting  the  following: 

"(c)  Reports.— 

"(1)  Initial  report.— The  Policy  Commit- 
tee": 

(B)  by  striking  ••prepare  a  final  report"' 
and  inserting  '"prepare  and  approve  an  initial 
report";  and 

(C)  by  adding  at  the  end  the  following: 
••(2)  Not  later  than  60  days  after  such  ini- 
tial report  is  transmitted  by  the  Policy  Com- 
mittee, the  Secretary  shall  publish  such  ini- 
tial report  in  the  Federal  Register.  The  Sec- 
retary may  republish  a  final  report  together 
with  such  additional  views  and  recommenda- 
tions as  the  SecreUry  considers  to  be  appro- 
priate."; and 

(4)  in  subsection  (d)— 

(A)  in  the  heading  of  such  subsection  by 
striking  "Secretary"  and  inserting  "Policy 
Committee";  and 

(B)  by  striking  "Secretary"  and  inserting 
"Policy  Committee". 

SEC.  836.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  207  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended  to  read  as  follows: 
-SEC.  S07.  AirraORIZATION  OF  APPROPRIATIONS. 

••(a)  Authorization  — 


"(1)  In  general.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  fiscal  years  1992  through  1994  to 
carry  out  this  title. 

"(2)  Contracts.— Authority  to  enter  into 
contracts  under  this  title  shall  be  effective 
only  to  the  extent,  or  in  such  amounts  as 
are.  provided  in  advance  in  appropriations 
Acts. 

"(b)  Availability  of  Funds.— 

"(1)  Ln  general.— Except  as  provided  in 
paragraph  (3),  funds  appropriated  to  carry 
out  this  title  and  funds  received  as  gifts 
under  section  203(c)  shall  remain  available 
for  obligation  or  expenditure  until  June  30. 
1995.  or  the  expiration  of  the  one-year  period 
beginning  on  the  date  the  Conference  ad- 
journs, whichever  occurs  earlier. 

"(2)  Unobugated  funds.— Except  as  pro- 
vided in  paragraph  (3).  any  such  funds  nei- 
ther expended  nor  obligated  before  June  30. 
1995.  or  the  expiration  of  the  one-year  period 
beginning  on  the  date  the  Conference  ad- 
journs, whichever  occurs  earlier,  shall  be 
available  to  carry  out  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3001  et  seq.). 

••(3)  Conference  not  convened.— If  the 
Conference  is  not  convened  before  June  30. 
1994,  such  funds  neither  expended  nor  obli- 
gated before  such  date  shall  be  available  to 
carry  out  the  Older  Americans  Act  of  1965.". 

SEC.  837.  SAVINGS  PROVISION. 

All  personnel  assigned  or  engaged  under 
section  202(b)  or  section  203(a)(5)  of  the  Older 
Americans  Act  Amendments  of  1987  (42 
U.S.C.  3001  note)  as  in  effect  immediately  be- 
fore the  date  of  the  enactment  of  this  Act 
shall  continue  to  be  assigned  or  engaged 
under  such  section  after  such  date  notwith- 
standing the  amendments  made  by  this  sub- 
title. 

SEC.  838.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the 
White  House  Conference  on  Aging  should 
consider  the  impact  of  the  earnings  test  in 
effect  under  section  203  of  the  Social  Secu- 
rity Act  (42  U.S.C.  403)  on  older  individuals 
who  are  employed. 

SEC.  838.  TECHNICAL  AMENDMENTS. 

(a)  Definitions.— Section  206  of  the  Older 
Americans  Act  Amendments  of  1987  (42 
U.S.C.  3001  note)  is  amended— 

(1)  in  paragraph  (1).  by  striking  •■means" 
and  all  that  follows  and  inserting  "'has  the 
meaning  given  the  term  in  section  102(17)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3002(17)).";  and 

(2)  in  paragraph  (4)  by  striking  "authorized 
in  subsection  (b)". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  the  Older  Americans  Act  Amend- 
ments of  1987  (42  U.S.C.  note)  is  amended— 

(1)  by  striking  the  item  relating  to  title  II 
and  inserting  the  following: 

•TITLE  U— WHITE  HOUSE  CONFERENCE 
ON  AGING"; 

and 

(2)  by  striking  the  item  relating  to  section 
204  and  inserting  the  following: 
"Sec.  204.  Policy    committee;    related   com- 
mittees.". 

TITLE  DC-CENERAL  PROVISIONS 
SEC.  901.  LIMITATION  ON  AUTHORITY  TO  ENTER 
INTO  CONTRACTS. 

Any  authority  to  enter  into  contracts 
under  this  Act  or  an  amendment  made  by 
this  Act  shall  be  effective  only  to  the  extent 
or  in  such  amounts  as  are  provided  in  ad- 
vance in  appropriations  Acts. 
SEC.  902.  REGULATIONS. 

Except  as  otherwise  specifically  provided, 
the  Secretary  of  Health  and  Human  Services 


shall,  not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act.  issue  proposed 
regulations  to  carry  out  the  amendments 
made  by  titles  I  through  vn. 

SEC.  903.  SENSE  OF  CONGRESS. 

(a)  In  General.— It  is  the  sense  of  the  Con- 
gress that  a  recipient  of  a  grant  or  other 
Federal  financial  assistance  awarded  under 
this  Act  or  an  amendment  made  by  this  Act 
to  assist  the  recipient  in  purchasing  equip- 
ment or  products  should,  in  expending  the 
assistance,  purchase  American-made  equip- 
ment or  products,  respectively. 

(b)  Notice.— The  Secretary  of  Health  and 
Human  Services  shall  provide  procedures  to 
inform  such  recipients  of  the  sense  of  the 
Congress  under  subsection  (a). 

SEC.  904.  TECHNICAL  AMENDMENTS. 

(a)  The  Older  Americans  Act  of  1965  (42 
U.S.C.  3001-3057n)  is  amended— 

(1)  in  section  101(8)  by  striking  "the  vul- 
nerable elderly"  and  inserting  "vulnerable 
older  individuals"; 

(2)  in  section  102(2)  by  striking  ••Virgin  Is- 
lands" and  inserting  "United  States  Virgin 
Islands"; 

(3)  in  section  201(c)(3)— 

(A)  in  subparagraphs  (A)(i).  (B).  (E).  and 
(G)  by  inserting  ••individuals  who  are"  after 
"older"  the  first  place  it  appears  in  each  of 
such  subparagraphs; 

(B)  in  subparagraph  (B)  by  striking  ••older 
Native  Americans"  the  last  place  it  appears 
and  inserting  ••such  individuals";  and 

(C)  in  subparagraph  (E)  by  striking  "the 
Act"  and  inserting  '•this  Act"; 

(4)  in  section  202— 

(A)  in  subsection  (a)— 

(i)  in  paragraph  (1)  by  striking  "the  elder- 
ly" each  place  it  appears  and  inserting 
••older  individuals"; 

(ii)  in  paragraph  (15>— 

(I)  by  striking  "the  elderly"  and  inserting 
••older  individuals";  and 

(II)  by  striking  '•older  people"  and  insert- 
ing ••such  individuals";  and 

(iii)  in  paragraphs  (13).  (15).  (16).  and  (17)  by 
striking  ••purposes"  and  inserting  ••objec- 
tives"; 

(B)  in  subsection  (b)— 
(i)    in    paragraph    (1)    by    striking    ••with 

health  systems  agencies  designated  under 
section  1515  of  the  Public  Health  Service  Act 
(42  U.S.C.  300M),";  and 

(ii)  in  paragraph  (3)  by  striking  "the  elder- 
ly" and  inserting  '•older  individuals"; 

(5)  in  section  203(b)  by  striking  •'purposes" 
the  second  place  it  appears  and  inserting 
••objectives"; 

(6)  in  section  204— 

(A)  in  subsection  (b)(4)  by  striking  "the 
daily  rate  specified  for  grade  GS-18  in  sec- 
tion 5332"  and  inserting  "the  daily  equiva- 
lent of  the  rate  specified  for  level  V  of  the 
Executive  Schedule  under  section  5316";  and 

(B)  in  paragraphs  (1).  (3).  and  (4)  of  sub- 
section (d).  as  amended  by  section  205(c).  by 
striking  ••Americans"  and  inserting  ••indi- 
viduals"; 

(7)  in  section  205(a)(1).  as  so  redesignated 
by  section  206 — 

(A)  by  striking  •■purposes"  and  inserting 
••objectives";  and 

(B)  by  striking  •'«>:"  and  Inserting  '•to— 


(8)  in  section  207(a)(4)  by  striking  "the 
greatest  economic  or  social  needs"  and  in- 
serting "greatest  economic  need  and  older 
individuals  with  greatest  social  need"; 

(9)  the  last  sentence  of  section  211  is 
amended  by  striking  "purposes"  and  insert- 
ing "Objectives"; 

(10)  in  section  304(a)(1)— 
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(A)  by  striking  "agred  60  or  older"  each 
place  It  appears,  and  inserting  "of  older  indi- 
viduals": 

(B)  by  striking-  "Virgin  Islands"  each  place 
it  appears  and  inserting  "United  States  Vir- 
gin Islands":  and 

(C)  in  the  last  sentence  by  striking 
"clause"  and  inserting  "subparagraph"; 

(11)  in  section  305— 

(A)  in  subsection  (a>— 
(1)  In  paragraph  (1)— 

(I)  in  subparagraph  (D)  by  striking  "the  el- 
derly" each  place  it  appears  and  inserting 
"older  individuals": 

(ID  in  subparagraph  (E)  by  striking  "indi- 
viduals aged  60  and  older"  and  inserting 
"older  individuals":  and 

(in)  in  subparagraph  (E)  by  striking  "Indi- 
ans" and  inserting  "individuals  who  are  Indi- 
ans": and 

(II)  in  paragraph  (2>— 

(I)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "clause"  and  inserting  "para- 
graph": 

(II)  in  subparagraph  (D)  by  striking  "sub- 
clause" and  Inserting  "subparagraph":  and 

(III)  in  subparagraph  (E)  by  striking  "the 
greatest  economic  or  social  needs"  and  in- 
serting "greatest  economic  need  and  older 
individuals  with  greatest  social  need": 

(B)  in  subsection  (b>— 

(i)  in  paragraphs  (1)  and  (4)  by  striking 
"clause  (1)  of  subsection  (a)"  and  Inserting 
"subsection  (a)(1)":  and 

(11)  in  paragraph  (2)  by  striking  "des- 
ignated under  such  clause"  and  inserting 
"designated  under  subsection  (a)(1)":  and 

(C)  in  subsection  (d)  by  striking  "clause" 
and  inserting  "paragraph": 

(12)  in  section  306— 

(A)  In  subsection  (a)— 

(1)  in  paragraph  (1)  by  striking  "Indians" 
and  inserting  "individuals  who  are  Indians": 

(ii)  in  paragraph  (2)(B)  by  striking  "elder- 
ly" and  inserting  "older  Individuals  who 
are";  and 

(ill)  in  paragraph  (5)(A)(i)  by  striking  "the 
greatest  economic  or  social  needs"  and  in- 
serting "greatest  economic  need  and  older 
individuals  with  greatest  social  need";  and 

(iv)  in  paragraph  (6)— 

(I)  in  subparagraph  (D)  by  striking  "the  el- 
derly" each  place  It  appears  and  inserting 
"older  individuals"; 

(II)  in  subparagraph  (G)  by  striking 
"clause"  and  inserting  "paragraph": 

(III)  in  subparagraph  (N)  by  striking  "Indi- 
ans" the  first  place  it  appears  and  inserting 
"individuals  who  are  Indians":  and 

(IV)  in  subparagraph  (N)  by  striking  "elder 
Indians  in  such  area  and  shall  inform  such 
older  Indians"  and  inserting  "such  individ- 
uals in  such  area  and  shall  inform  such  indi- 
viduals"; and 

(B)  in  subsection  (b) — 
(i)  in  paragraph  (1)— 

(I)  by  Inserting  "on  aging"  after  "area 
agency"  the  first  place  it  appears:  and 

(II)  by  striking  "clause"  each  place  it  ap- 
pears and  Inserting  "paragraph";  and 

(ii)  in  paragraph  (2)(D)  by  striking 
"clause"  and  inserting  "paragraph": 

(13)  in  section  307— 
(A)  in  subsection  (a)— 

(I)  in  paragraph  (8)  by  striking  "the  great- 
est economic  or  social  needs"  and  inserting 
"greatest  economic  need  and  older  individ- 
uals with  greatest  social  need": 

(II)  in  paragraph  (13)— 

(I)  in  subparagraph  (A)  by  striking  "indi- 
viduals aged  60  or  older"  and  inserting 
"older  individuals": 

(II)  in  subparagraph  (A)  by  striking  "the 
elderly"  and  Inserting  "older  individuals": 


(III)  in  subparagraph  (B)  by  striking  "sub- 
clause" and  inserting  "subparagraph":  and 

(IV)  in  subparagraph  (I)  by  striking  "elder- 
ly participants"  and  inserting  "participating 
older  individuals": 

(iii)  in  paragraph  (14)(D)  by  striking 
"clause"  and  inserting  "subparagraph";  and 

(iv)  in  paragraph  (16)(B)  by  striking 
"clause"  and  inserting  "paragraph";  and 

(B)  in  subsection  (b)(2)  by  striking 
"clause"  and  Inserting  "paragraph": 

(14)  in  section  306(b)— 

(A)  in  paragraphs  (1)(B)  and  (2)(B)  by  strik- 
ing "Virgin  Islands"  and  inserting  "United 
States  Virgin  Islands":  and 

(B)  in  paragraphs  (3)(B)(iii)  and  (4)  by 
striking  "purposes"  each  place  it  appears 
and  inserting  "objectives": 

(15)  in  section  321(a)— 

(A)  in  paragraph  (4)  by  striking  "elderly" 
and  inserting  "older": 

(B)  in  paragraph  (14)— 

(I)  by  striking  "older,  poor  Individuals  60 
years  of  age  or  older"  and  inserting  "low-in- 
come older  Individuals";  and 

(II)  by  striking  "the  older  poor"  and  insert- 
ing "low-income  older  individuals";  and 

(C)  in  paragraph  (15)  by  striking  "clause" 
and  inserting  "paragraph"; 

(16)  in  section  402(b)  by  striking  "Alcohol" 
and  inserting  "the  Alcohol"; 

(17)  in  section  412(b)  by  striking  "pur- 
poses" and  inserting  "objectives": 

(18)  in  section  421(a)  by  striking  "pur- 
poses" and  inserting  "objectives"; 

(19)  in  section  422— 

(A)  in  the  second  sentence  of  subsection 
(a)(1)  by  striking  "the  rural  elderly"  and  in- 
serting "older  individuals  residing  in  rural 
areas": 

(B)  in  subsection  (b>— 

(1)  in  paragraph  (1)  by  striking  "elderly" 
and  inserting  "older  individuals  who  are"; 

(ii)  in  paragraph  (2)  by  striking  "the  elder- 
ly" and  inserting  "older  individuals"; 

(iii)  in  paragraph  (6)  by  striking  "the  rural 
elderly"  and  inserting  "older  Individuals  re- 
siding in  rural  areas";  and 

(iv)  In  paragraph  (8)  by  striking  "the  rural 
elderly"  and  inserting  "older  individuals  re- 
siding in  rural  areas"; 

(20)  in  section  602  by  striking  "older  Indi- 
ans, older  Alaskan  Natives,  and  older  Native 
Hawaiians"  and  inserting  "older  individuals 
who  are  Indians,  older  individuals  who  are 
Alaskan  Natives,  and  older  individuals  who 
are  Native  Hawaiians"; 

(21)  in  section  611(a>— 

(A)  in  the  matter  preceding  paragraph  (1) 
by  inserting  "individuals  who  are"  after 
"older";  and 

(B)  in  paragraph  (9)  by  striking  "Indian  el- 
derly population"  and  inserting  "population 
of  older  individuals  who  are  Indians"; 

(22)  in  section  613  by  inserting  "Individuals 
who  are"  after  "older";  and 

(23)  in  section  614(a)— 

(A)  in  paragraph  (7)  by  striking  "Indians 
aged  60  and  older"  and  inserting  "older  indi- 
viduals who  are  Indians"; 

(B)  in  paragraph  (8)  by  striking  "clause" 
and  inserting  "paragraph";  and 

(C)  in  paragraphs  (1),  (6),  (8).  and  (10)  by  in- 
serting "individuals  who  are"  after  "older" 
each  place  it  appears. 

(b)  The  Older  Americans  Community  Serv- 
ice Employment  Act  (42  U.S.C.  3056  et  seq.)  is 
amended— 

(1)  in  section  502(b)(l>— 

(A)  in  subparagraph  (C)  by  striking  "1954" 
and  inserting  "1986":  and 

(B)  in  subparagraph  (J)  by  striking  "per- 
sons" each  place  it  appears  and  inserting 
"individuals";  and 


(2)  in  paragraphs  (3)  and  (4)(A)  of  section 
506(a)  by  striking  "Virgin  Islands"  each 
place  it  appears  and  inserting  "United  States 
Virgin  Islands". 

SEC.   90S.   EFFECTIVE   DATES;  APPUCATION  OF 
AMENDMENTS. 

(a)  In  General.— Except  as  provided  in  sec- 
tion 811(b).  any  other  provision  of  this  Act 
(other  than  this  section),  and  in  subsection 
(b)  of  this  section,  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Application  of  Amendments.— 

(1)  Federal  colncil  on  aging.— Incumbent 
members  of  the  Federal  Council  on  Aging 
may  serve  on  the  Council  until  their  succes- 
sors are  appointed  under  section  204  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3015) 
as  amended  by  section  205  of  this  Act. 

(2)  State  and  community  programs  on 
aging.— The  amendments  made  by  sections 
303(a)(2).  303(a)(3l.  303(f).  304,  305.  306,  307.  316. 
317,  and  320  shall  not  apply  with  respect  to 
fiscal  year  1992. 

(3)  Project  reports.— The  amendments 
made  by  sections  410.  411.  413.  414.  415.  416. 
418.  and  419  shall  not  apply  with  respect  to 
fiscal  year  1992. 

(4)  COMMUNITi'  SERVICE  EMPLOYMENT.— The 

amendments  made  by  sections  501.  504.  and 
506  shall  not  apply  with  respect  to  fiscal  year 
1992. 

(5)  Indian  and  native  Hawaiian  pro- 
orams.— The  amendments  made  by  sections 
601  and  603  shall  not  apply  with  respect  to 
fiscal  year  1992. 

(6)  Vulnerable  elder  rights  protection 
activities.- The  amendments  made  by  title 
vn  shall  not  apply  with  respect  to  fiscal 
year  1992. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  tto. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  S.  3008  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  his  cooperation. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FACES  OF  THE  HEALTH  CARE  CRI- 
SIS: WHEN  THE  LOSS  OF  A  JOB 
MEANS  THE  LOSS  OF  HEALTH 
CARE  COVERAGE 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  a  continuing  effort  to  put  a 
face  on  America's  health  care  crisis.  I 
have  been  speaking,  now.  for  the  last 
few  weeks  about  individual  cases  that 
come  to  my  attention  in  Michigan  of 
individuals  and  families  with  major 
health  care  problems  they  are  not  able 
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to  manage  because  they  lack  health  in- 
surance or  are  not  in  a  financial  posi- 
tion to  pay  for  private  health  insur- 
ance. 

The  case  I  want  to  talk  about  today 
is  the  family  of  Anthony  and  Judith 
Pyrkosz  of  Livonia,  MI,  who  wrote  to 
me  in  August  of  this  year  about  their 
family's  health  care  problems. 

Anthony  and  his  wife,  Judith,  and 
their  children  Andrea,  13;  Debbie,  12; 
and  Michael,  10,  were  insured  through 
Anthony's  employer.  Unfortunately  in 
January  1987,  due  to  cutbacks  and  a 
company  buyout,  Anthony  was  laid  off 
from  his  senior  position  as  a  technical 
specialist.  He  had  been  employed  at  the 
company  for  22  years.  At  the  time  of 
Anthony's  layoff,  the  family  could  not 
afford  to  continue  paying  premium 
payments  of  $400  per  month  after  ter- 
mination of  his  employment.  Since 
that  time,  the  family  has  been  without 
health  care  coverage. 

After  Anthony's  layoff,  both  he  and 
Judith  began  an  active  search  for  job 
opportunities  utilizing  Anthony's  high 
level  of  technical  expertise.  Unable  to 
find  employment,  Anthony  started  his 
own  business  doing  home  repairs.  Ju- 
dith, who  has  a  bachelor  of  arts  in 
music  from  Wayne  State  University, 
went  back  to  college  to  obtain  a  bach- 
elor's in  computer  programming  under 
a  grant  from  Madonna  University. 

In  1990,  Judith's  daughter,  Debbie, 
became  ill  with  a  condition  requiring 
multiple  doctor  visits  and  consulta- 
tions. Judith  had  difficulty  even  find- 
ing a  doctor  to  treat  her  daughter  be- 
cause of  their  lack  of  health  insurance. 
The  cost  of  Debbie's  doctor  visits  and 
procedures  over  a  1-year  period  totaled 
about  52,000.  This  cost  could  only  be 
paid  off  by  taking  out  a  loan  through 
Judith's  mother.  At  this  time.  Judith 
was  forced  to  quit  school  just  two 
classes  away  from  finishing  her  degree. 
She  had  obviously  hoped  to  find  a  job 
with  health  benefits. 

Currently,  Anthony's  home  repair 
business  is  doing  better  and  Judith 
works  part  time  as  an  organist  and 
piano  teacher  and  takes  temporary 
jobs  as  a  clerk/typist.  Money  is  very 
tight  for  the  Pyrkosz  family.  The  re- 
cession has  adversely  affected  the  job 
market,  therefore  limiting  the  job  op- 
portunities available  to  Judith  and  An- 
thony. Anthony's  home  repair  business 
is  variable  because  of  the  recession  and 
people's  reluctance  to  spend  money 
when  the  economy  is  in  the  tough  situ- 
ation that  we  know  about. 

Two  years  ago,  when  they  looked 
into  purchjising  health  insurance 
through  the  National  Association  for 
Self-Employed,  the  monthly  premium 
cost  was  between  $350  to  $500  for  family 
coverage.  Judith  and  Anthony  were 
still  unable  to  afford  that  extra  cost  in 
their  family  budget. 

Judith  has  put  off  preventative  treat- 
ments for  her  arthritic  hip.  Standing 
for  any  long  period  of  time  causes  a 


great  deal  of  pain  in  her  hip.  In  order 
to  prevent  faster  degeneration  of  the 
bone  tissue,  doctors  recommend  corti- 
sone shots  to  reduce  inflammation  of 
the  hip.  Unfortunately,  Judith  is  un- 
able to  afford  the  $50  shot  and  the  $35 
office  visit  to  administer  it.  And  with- 
out preventive  treatments,  her  ar- 
thritic condition  will  only  worsen  over 
time. 

That  is  obviously  not  what  we  want 
for  her.  nor  is  that  good  for  our  coun- 
try. So  Judith  has  been  unable  to  af- 
ford doctor's  visits  for  her  children 
when  they  become  sick  with  colds  or 
the  flu.  In  her  letter  to  me,  which  I 
have  here,  she  writes;  "My  husband 
and  I  do  live  in  fear  of  any  of  us  devel- 
oping medical  problems  of  a  more  seri- 
ous nature." 

Their  family,  I  might  say,  has  a  his- 
tory of  heart  disease  which  also  weighs 
heavily  on  their  mind  in  light  of  this 
situation  where  they  are  just  not  able 
to  afford  health  insurance  or  to  find 
work  that  has  health  insurance  cov- 
erage with  it.  The  loss  of  the  job  and 
high  cost  of  health  insurance  have 
caused  this  particular  family  to  lose 
not  only  their  health  care  coverage  but 
also  the  peace  of  mind  so  essential  for 
the  welfare  and  well-being  of  any  fam- 
ily. It  is  increasingly  true  for  many 
families  across  the  country  that  afford- 
able health  care  is  simply  beyond  reach 
and  unavailable  and  families  are  going 
without  that  protection,  and  that  is  a 
risk  to  them  and,  as  I  say,  a  risk  to  the 
well-being  of  our  country. 

We  can  do  something  about  this.  I 
have  presented  a  plan  in  the  Senate, 
together  with  Senator  Mitchell,  Sen- 
ator Kennedy,  and  Senator  Rocke- 
feller, cosponsored  by  other  Senators, 
a  plan  called  Health  America,  which 
would  control  health  care  costs  and 
provide  coverage  in  stages  to  every- 
body in  our  country.  It  is  a  reasonable 
and  sensible  approach. 

I  noticed  just  today  one  of  the  major 
physician  groups  has  come  out  in  favor 
of  exactly  the  kind  of  program  that  we 
proposed  that  would  establish  cost  con- 
trols on  a  national  basis  and  to  provide 
coverage  to  people  throughout  the 
country.  I  applaud  that  physicians 
group  for  doing  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  that  I  received 
from  Judith  dated  August  7  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Livonia.  MI,  August  7. 1992. 
Dear  Senator  Riegle:  1  have  heard  you 
were  interested  in  hearing  from  people  who 
cannot  afford  medical  insurance  for  them- 
selves and/or  their  families.  We  are  in  just 
thai  type  of  situation. 

Five  years  ago  my  husband  and  1.  and  our 
three  small  children  were  insured  through 
my  husband's  employer.  Unfortunately,  due 
to  cutbacks,  he  was  laid  off.  I  was  working  a 
part-time  job  which  did  not  offer  benefits. 
Since  then  our  situation  has  only  worsened. 


Despite  having  an  excellent  work  record 
and  being  highly  skilled,  my  husband  has  not 
been  able  to  find  work.  I  also  have  not  done 
well  in  the  job  market,  and  thus  far  have 
only  found  temporary  work  as  a  clerk/typist. 
As  can  be  expected  these  circumstances 
dictate  a  rather  restricted  life  style  in  which 
the  cost  of  medical  or  health  insurance  can- 
not be  suppwrted.  We  have  already  experi- 
enced some  difficulties  simply  because  we  do 
not  have  the  money  necessary  to  carry 
health  insurance.  When  my  husband  was  laid 
off  I  returned  to  school  to  earn  a  Bachelor's 
in  Computer  Programming.  I  had  only  two 
classes  left  (8  hours)  when  my  daughter  be- 
came ill  and  needed  a  small  operation.  It  was 
not  a  serious  situation  and  only  required  a 
simple  in-office  operation,  however,  I  had 
difficulty  even  finding  a  doctor  to  treat  her 
because  of  our  lack  of  health  insurance.  As  it 
was,  the  financial  drain  was  enough,  that  I 
have  been  unable  to  finish  those  last  two 
classes,  finish  my  degree,  and  possibly  find  a 
job  with  health  insurance  benefits. 

Through  the  mercy  of  God,  none  of  us  has 
yet  been  very  ill  or  seriously  injured  (my 
daughter's  ailment  was  not  a  major  ail- 
ment). However,  my  husband  and  I  do  live  in 
fear  of  any  of  us  developing  medical  prob- 
lems of  a  more  serious  nature.  As  it  is  now, 
I  have  a  condition  for  which  early  medical 
treatment  is  recommended  for  immediate 
and  as  a  preventive  measure  (arthritis)  but 
cannot  afford. 

I  have  often  felt  that  with  a  National 
Health  Insurance  Policy  in  effect,  our  plight 
might  be  less  precarious.  Additionally,  with 
such  a  policy  in  force,  businesses,  that  have 
long  carried  the  financial  burden  of  insuring 
their  employees,  may  gain  enough  additional 
resources  to  enable  them  to  hire  more  peo- 
ple, people  like  me  and  my  husband. 

My  husband  and  I  appreciate  that  you  care 
enough  about  your  constituents  to  pursue 
this  policy  on  the  behalf  of  people  like  us. 
We  endorse  your  every  effort  and  wish  you 
success  in  your  endeavors,  if  only  for  the 
sake  of  our  children. 
Thank  you  for  your  consideration. 
Sincerely. 

JuDrrH  A.  Pyrkosz. 


PREVENTING  A  WIDER  BALKAN 
WAR 

Mr.  BOREN.  Mr.  President,  several 
weeks  ago,  the  Senate  declared  its  will- 
ingness to  consider  the  use  of  force  in 
the  former  Yugoslavia.  While  I  sup- 
ported that  resolution,  I  would  like  to 
speak  today  about  the  need  to  focus  on 
diplomacy  in  this  ongoing  conflict. 

Much  of  the  outrage  about  the  vio- 
lence in  Bosnia  has  centered  around  al- 
legations of  genocide  in  Serbian  deten- 
tion centers.  There  can  be  no  doubt 
that  the  hideous  policy  of  "ethnic 
cleansing"  is  morally  repugnant,  and  it 
is  something  many  of  us  never  ex- 
pected would  occur  again  in  our  life- 
times. But  it  is  important,  Mr.  Presi- 
dent, to  keep  our  eyes  open  to  some- 
thing else  which,  not  too  long  ago.  few 
would  have  expected:  the  possibility  of 
a  wider  Balkan  and  Islamic  war. 

As  the  fighting  in  Bosnia  continues, 
many  believe  that  the  spread  of  vio- 
lence to  Kosovo,  the  Albanian  enclave 
in  Serbia,  is  inevitable.  While  90  per- 
cent of  Kosovo's  population  is  Alba- 
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nlan,  Kosovo's  institutions,  security 
forces,  and  media  are  controlled  by  the 
Serbs.  The  Albanians  of  Kosovo  want 
their  own  independent  state  with  no 
ties  to  Serbia.  But  the  seventh  century 
kingdom  of  Serbia  was  bom  in  Kosovo, 
and  many  Serbs  continue  to  regard  this 
land  as  the  cradle  of  their  nation.  Fur- 
thermore, Slobodan  Milosevic,  the 
president  of  Serbia,  is  said  to  believe 
that  he  has  a  sacred  mandate  to  rid 
Kosovo  of  its  2  million  Moslems,  who 
are  mostly  Albanian. 

Consider  the  regional  ramifications. 
As  some  have  surmised,  a  move  by 
Milosevic  to  drive  the  Moslems  out  of 
Kosovo  could  draw  neighboring  Albania 
into  the  battle.  Macedonia's  Albanians, 
about  a  third  of  the  population,  could 
then  join  in  a  struggle  for  a  single  Mos- 
lem state  in  the  region.  Greece,  a  his- 
torical ally  of  Serbia,  could  enter  the 
fray,  as  could  Bulgaria,  under  pressure 
from  Macedonia's  Slavs.  At  some  point, 
Turkey  would  want  to  act  on  behalf  of 
the  Moslems  and  to  counter  Greece's 
entry  into  the  war.  And,  Mr.  President, 
there  is  increasing  concern  that  Iran 
and  other  Islamic  nations  may  feel 
compelled  to  provide  direct  assistance 
to  the  Moslems  of  the  region. 

Of  course,  Mr.  President,  this  is  spec- 
ulation, and  alarmism  certainly  has  no 
place  in  the  crafting  of  our  foreign  pol- 
icy in  this  delicate  region.  Perhaps  the 
ongoing  peace  conference  in  London 
will  resolve  this  crisis.  But  the  point  is 
clear:  Our  objective  must  be  to  prevent 
a  wider  confiict.  This  is  in  our  national 
interest. 

I  would  argue,  in  fact,  that  the  possi- 
bility of  a  greater  Balkan  war  is  the 
single  factor  which  distinguishes  the 
fighting  in  Bosnia  from  other  civil 
wars  that  are  raging  across  the  globe. 

The  United  States  should  take  a 
number  of  concrete  and  urgent  mejis- 
ures  to  minimize  this  possibility. 

We  should  immediately  initiate  dip- 
lomatic overtures  to  leaders  of  the 
major  Islamic  nations.  If  we  are  to 
avert,  or  limit,  state-sponsored  Moslem 
intervention  in  the  Yugoslavian  crisis, 
the  United  States  should  make  clear 
that  we  have  no  intention  of  letting 
Serbian  aggression  against  Moslems  go 
unchecked.  A  perceived  Western  blind 
spot  for  such  aggression  is  an  invita- 
tion for  wider  and  more  uncontrollable 
participation  in  the  Balkan  conflict. 
Already  there  are  reports  that  Iran  is 
sending  materiel  to  the  Moslems  in 
Bosnia. 

We  should  seriously  consider  the  op- 
tion of  persuading  the  United  Nations 
to  impose  a  multilateral  no-fly  and  no- 
artillery  zone  around  Sarajevo.  The 
purpose  of  such  an  initiative  would  be 
to  ensure  that  humanitarian  relief  de- 
livery is  not  disrupted  and  to  prevent 
further  senseless  violence  against  the 
civilians  of  Sarajevo.  Any  Serbian 
fixed  wing  aircraft  or  helicopter 
gunship  that  flies  in  the  zone  would  be 
intercepted  or  fired  upon  by  a  multi- 
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national  air  force.  Any  active  Serbian 
artillery  battery  in  the  zone  would  be 
subject  to  prompt  counterfire. 

We  should  also  encourage  the  United 
Nations  to  place  peacekeepers  on  the 
various  borders  of  the  region  in  order 
to  preempt  the  kind  of  escalation  and 
military  m.obilization  which  in  the  past 
have  made  Balkan  wars  so  explosive. 

The  President  should  send  a  highly 
visible  United  States  emissary  to  con- 
sult not  only  with  leaders  from  Islamic 
countries  but  from  Greece,   Bulgaria, 
Italy,  and  other  nations  in  the  region. 
Much  of  the  violence  that  has  already 
occurred    in    the    former    Yugoslavia 
could  possibly  have  been  averted  with 
active   preventive   diplomacy.   This   is 
not  to  cast  blame,  or  to  lament  over 
what  might  have  been.  I  say  this  sim- 
ply to  warn  my  colleagues  that  if  we 
neglect  preventive  diplomacy  on  a  re- 
gional scale,  then  we  risk  regional  war. 
And  in  addition,  Mr.  President,  I  be- 
lieve the  United  Sutes  should  make 
clear  its  support  for  Secretary  General 
Boutros  Ghali  in  his  call  for  a  multi- 
national military  force,  as  provided  for 
in  article  43  of  the  U.N.  Charter.  I  have 
written  on  this  subject,  and  I  would  re- 
mind   the   Senate    that   our   colleague 
from  Delaware,  Senator  Biden,  has  al- 
ready introduced  a  resolution  calling 
upon  the  President  to  initiate  the  es- 
tablishment of  such  a  force.  It  is  time 
to  fulfill  the  promise  of  the  United  Na- 
tions, and  to  meet  the  goal  articulated 
by  Harry  Truman  when  he  called  for  a 
standing  U.N.  military  force  in  1947. 

If  we  are  debating  the  possibility  of 
sending  American  troops  to  the  region, 
then  it  is  incumbent  upon  us,  Mr. 
President,  to  exhaust  every  diplomatic 
avenue  first.  There  are  ways  to  exer- 
cise American  leadership  without  im- 
mediately resorting  to  military  action. 
Of  course,  miliUry  action  may  well 
become  necessary.  And  if  so,  Mr.  Presi- 
dent, it  must  be  guided  by  two  prin- 
ciples. First,  of  course,  any  military 
action  be  multilateral.  Second,  mili- 
tary force  should  not  be  used  solely  to 
punish  the  Serbs,  who  are  the  widely 
acknowledged  aggressors  and 

provocatuers,  but  rather  to  com- 
plement a  concerted  and  rational  diplo- 
matic effort.  Again,  Mr.  President,  ag- 
gressive diplomacy  must  be  the  back- 
bone of  American  efforts  in  the  region. 
This  is  truly  a  decisive  test  for  the 
post-cold  war  world,  Mr.  President.  We 
need  not  freeze  ourselves  between  the 
unappealing  and  false  choice  of  doing 
nothing  or  going  in  alone.  American 
leadership  does  not  mean  bearing  all 
the  burdens  of  intervention.  But  it  is 
still  absolutely  necessary.  I  call  upon 
President  Bush,  and  upon  the  Senate, 
to  act  now— with  moral  certainty  and 
practical  urgency— to  help  bring  an  end 
to  this  conflict. 


September  15,  1992 


TRIBUTE  TO  MAJ.  GEN.  WILLIAM 

R.  BERKMAN 
Ml-.  THURMOND.  Mr.  President,  I 
rise  to  pay  tribute  to  an  outstanding 
soldier  and  true  patriot,  Maj.  Gen.  Wil- 
liam R.  Berkman,  who  recently  retired 
after  serving  6  years  on  active  duty  as 
military  executive  of  the  Reserve 
Forces  Policy  Board  in  the  Office  of  the 
Secretary  of  Defense  and  7  years  as 
Chief  of  the  U.S.  Army  Reserve.  Gen- 
eral Berkman  is  a  man  of  great  char- 
acter, courage,  and  capacity,  and  his 
long  and  distinguished  career  includes 
more  than  42  years  of  service  to  his 
country.  I  would  like  to  commend  him 
for  his  many  contributions  to  our  na- 
tional security. 

General  Berkman  was  commissioned 
a  second  lieutenant  in  June  1950,  and 
served  on  active  duty  from  1952  to  1954. 
His  Army  Reserve  assignments  include 
service  in  various  positions  in  the  445th 
Civil  Affairs  Company  and  the  351st 
Civil  Affairs  Command.  He  served  as 
commander  of  the  351st,  a  major  U.S. 
Army  Reserve  command  including  all 
civil  affairs,  psychological  operations, 
special  forces,  and  civil  preparedness 
support  units  in  the  6th  U.S.  Army 
area,  from  June  1975  until  his  return  to 
active  duty  in  1979. 

As  military  executive  of  the  Reserve 
Forces  Policy  Board  from  August  1986 
until  July  of  this  year.  General 
Berkman  demonstrated  outstanding 
leadership,  professional  knowledge,  and 
skill  in  developing  and  recommending 
policies  on  a  broad  range  of  Reserve 
component  issues.  These  policies  sub- 
stantially contributed  to  the  readiness 
and  effectiveness  of  National  Guard 
and  Reserve  Forces,  as  demonstrated 
during  Operations  Desert  Shield, 
Desert  Storm,  and  Provide  Comfort.  In 
recognition  of  his  efforts,  he  has  been 
awarded  the  Department  of  Defense 
Distinguished  Service  Medal. 

He  continues  to  serve  as  the  honor- 
ary Chief  of  the  U.S.  Army  Reserve 
Civil  Affairs  Corps.  In  this  capacity,  he 
conceived  and  spearheaded  an  impor- 
tant project  to  document  civil  affairs 
efforts  in  the  Persian  Gulf  war.  This 
vital  information  will  prove  to  be  a 
valuable  legacy  to  the  Department  of 
Defense. 

As  a  civilian.  General  Berkman  ma- 
jored in  economics  at  the  University  of 
California,  Berkeley,  where  he  earned 
his  A.B.  and  J.D.  degrees.  He  is  also  a 
graduate  of  the  Army  War  College. 

Mr.  President,  I  have  worked  very 
closely  with  General  Berkman  on  is- 
sues affecting  the  National  Guard  and 
Reserve  and  the  civil  affairs  commu- 
nity. I  have  been  consistently  im- 
pressed by  his  intimate  knowledge  of 
the  needs  of  our  Reserve  components, 
as  well  as  his  commitment  to  seeing 
that  those  needs  are  met. 

I  want  to  take  this  opportunity  to 
commend  General  Berkman  for  his  out- 
standing record  of  service  to  our  Na- 
tion, and  his  distinguished  tenure  as 
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military  executive  of  the  Reserve 
Forces  Policy  Board.  My  best  wishes 
are  with  the  general  and  his  lovely 
wife,  Betty  Ann,  as  they  begin  this  new 
chapter  of  their  lives. 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS,  1993 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consideration  of  Calendar 
No.  662,  H.R.  5677,  the  Labor-HHS  ap- 
propriations bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CLOTURE  MOTION 

MOTION  TO  PROCEED 

Mr.  MITCHELL.  Mr.  President,  I  now 
move  to  proceed  to  calendar  662,  H.R. 
5677,  and  I  send  to  the  desk  a  cloture 
motion  on  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  bill  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  motion  to 
proceed  to  H.R.  56T7,  an  act  making  appro- 
priations for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30.  1993,  and  for  other  pur- 
poses: 

Robert  C.  Byrd,  Daniel  K.  Akaka.  Harry 
Reid.  Dennis  DeConcini.  Carl  Levin. 
Tom  Harkin.  Herb  Kohl.  Paul 
Wellstone,  Joe  Biden,  B.A.  Mikulski, 
Brock  Adams,  Paul  Simon,  Joseph 
Lieberman.  Richard  Bryan.  Tom 
Daschle,  George  Mitchell. 


CALL  OF  THE  ROLL 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  manda- 
tory quorum,  as  required  under  rule 
XXII,  be  waived  in  relation  to  this  clo- 
ture motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  now  state  the  signifi- 
cance of  the  action  that  has  just  oc- 
curred and  the  consequences  which 
now  from  that  action.  We  are  attempt- 
ing to  complete  congressional  action 
on  all  of  the  13  appropriations  bills 
prior  to  the  end  of  the  fiscal  year  on 
September  30.  We  have  been  strongly 
urged  to  do  so  by  the  President  repeat- 
edly, including  a  statement  made  just 


a  few  days  ago  by  the  President  in  that 
regard. 

We  have  completed  action  on  nine  of 
those  bills  in  the  Senate,  and  this 
Labor-HHS  bill  was  to  be  the  10th.  It 
had  been  my  intention  to  begin  action 
on  that  bill  this  evening  and  to  com- 
plete action  on  that  bill  tomorrow 
night  and  then,  as  I  had  publicly  stated 
earlier,  to  return  to  consideration  of 
the  defense  authorization  bill  on 
Thursday  in  the  hope  that  we  could 
complete  action  on  that  bill  by  the 
close  of  business  on  Friday  evening. 

Since  objection  has  been  made  to 
proceeding  to  the  Labor-HHS  appro- 
priations bill,  the  filing  of  a  cloture 
motion  to  terminate  debate  on  the  mo- 
tion to  proceed  to  that  bill  has  been  re- 
quired and  the  vote  on  cloture  will 
therefore  occur  on  Thursday  morning. 
That  means  we  will  for  the  next  24 
hours  debate  the  motion  to  proceed  to 
the  bill  as  opposed  to  debating  and  vot- 
ing on  the  bill  itself. 

The  consequence  of  that  is  if  cloture 
is  invoked  on  Thursday  morning,  we 
will  proceed  to  take  this  bill  up  on 
Thursday  and,  therefore,  not  begin  the 
defense  authorization  bill  until  Friday. 
That  means  we  will  be  in  on  Saturday 
doing  the  defense  appropriations  bill, 
and  the  consequence  of  this  action  will 
be  that  we  will  work  on  debating  and 
voting  on  a  bill  on  Saturday  instead  of 
on  Wednesday. 

I  recognize  that  every  Senator  has  a 
right  under  the  rules  to  object  to  pro- 
ceeding to  a  bill  and  can,  thereby, 
delay  commencement  of  consideration 
of  the  bill  for  2  days.  That  will  occur 
here.  But  I  think  the  consequences  are 
unfortunate  because  this  means  that 
instead  of  the  possibility  of  a  Saturday 
session,  we  will  now  have  the  virtual 
certainty  of  a  Saturday  session.  I  make 
this  announcement  so  that  Senators 
can  plan  their  schedules  accordingly. 

It  remains  my  intention  to  complete 
action  on  the  Labor-HHS  appropria- 
tions bill  and  the  defense  authorization 
bill  this  week,  whatever  time  it  takes 
to  complete  that,  including  Saturday 
and,  if  necessary,  Sunday.  I  regret 
that,  but  unfortunately  there  appears 
to  be  no  alternative  to  that. 

Mr.  President,  I  yield  the  floor  and  I 
invite  any  comment  which  the  distin- 
guished Republican  leader  may  have. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand—I have  not  looked  at  the  bill 
myself— I  understand  from  colleagues 
on  my  side  that  a  couple  of  matters  in- 
serted in  committee  may  necessitate 
all  this  extra  parliamentary  maneuver- 
ing with  regard  to  tobacco  and  the  so- 
called  Beck  decision.  I  am  not  sure, 
with  a  combination  of  those  two  forces, 
whether  cloture  can  be  invoked.  They 
are  important,  and  there  are  a  number 
of  Senators  on  each  side  interested  in 
at  least  one  or  the  other  of  these  objec- 
tionable provisions  in  the  appropria- 
tions bill.  If  they  were  not  in  the  bill, 
then  we  would  have  no  objection,  of 
course,  to  proceeding. 


But  I  understand  the  majority  lead- 
er's concern.  There  will  be  Members 
here  to  address  the  motion  to  proceed. 
It  would  be  my  hope  rather  than  take 
all  day  tomorrow  on  the  motion  to  pro- 
ceed that  we  might  find  a  substitute  so 
we  can  avoid  a  Saturday  session,  if 
that  is  at  all  possible.  We  are  willing  to 
cooperate,  depending  on  what  it  may 
be. 

Mr.  MITCHELL.  Mr.  President,  I  as- 
sure my  colleagues  I  will  make  every 
effort  to  do  that.  We  will  begin  imme- 
diately seeing  if  there  is  some  alter- 
native which  we  can  employ  to  make  a 
Saturday  session  less  likely.  So  far,  we 
have  not  had  success  in  that  regard  be- 
cause of  a  confluence  of  events  of 
which  the  Republican  leader  is  aware. 
We  will  do  our  best  in  that  regard. 

With  respect  to  the  pending  motion, 
it  has  not  been  my  practice  to  insist 
that  Senators  come  and  debate  the  mo- 
tion to  prevent  the  Chair  from  putting 
the  question  to  the  Senate.  But  I  think 
in  view  of  the  lateness  of  the  session 
and  the  universal  desire  of  Senators, 
the  leaders  included,  to  complete  this 
session  by  the  weekend  of  October  3 
and  4,  that  I  have  an  obligation  to  in- 
sist upon  that  at  this  time  and  for  the 
remainder  of  this  session.  Therefore, 
those  Senators  who  have  expressed  an 
objection  will  have  to  be  present  to 
protect  their  rights  and  to  continue 
the  debate  to  prevent  the  Chair  from 
putting  the  question. 

I  also  state  now  and  thereby  provide 
notice  that  if  Senators  simply  put  in 
quorum  calls,  we  will  have  to  have 
votes  on  motions  to  instruct  the  Ser- 
geant at  Arms  to  provide  the  presence 
of  Senators.  We  simply  now.  given  the 
lateness  of  the  session,  and  the  need- 
not  the  desire  alone— but  the  need  to 
complete  action  on  these  appropria- 
tions bills,  will  have  to  maintain  a  dis- 
cipline that  was  not  required  at  an  ear- 
lier time  in  the  session. 

So  I  thank  my  colleagues  for  their 
courtesy,  but  I  now  again  wish  to  reit- 
erate and  make  clear  to  Senators  that 
there  may  be  rollcall  votes  this 
evening  and  tomorrow,  if  it  is  nec- 
essary to  get  out  of  quorum  calls.  And 
there  is  now  a  very  high  likelihood  of  a 
session  this  Saturday  and  possibly  on 
Sunday  to  complete  action  on  the  De- 
fense authorization  bill,  if  that  is  nec- 
essary. I  hope  it  will  not  be.  We  will  do 
everything  possible  to  obviate  that, 
but  we  are  going  to  complete  action  on 
these  bills  this  week,  if  at  all  possible, 
because  of  the  importance  of  complet- 
ing action  on  these  measures  prior  to 
the  end  of  the  fiscal  year. 

Mr.  EXON.  Will  the  leader  yield  for  a 
question? 
Mr.  MITCHELL.  Certainly. 
Mr.  EXON.  Mr.  President.  I  know  the 
majority  leader  and  the  minority  lead- 
er have  very  difficult  decisions  to 
make  during  these  timeframes,  and  as 
far  as  staying  here  and  working  Satur- 
day on  the  Defense  authorization  bill. 
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aJthougrh  I,  like  others,  had  plans,  I  am 
willing  to  do  that.  I  think  we  have  to 
have  some  accommodation  back  and 
forth.  Everyone  has  a  right  to  object, 
and  the  majority  leader  has  had  to  go 
through  the  cloture  procedure. 

Is  there  any  possibility— there  is  not 
going  to  be  any  difference.  I  suggest, 
on  the  cloture  whether  we  would  wait 
until  Thursday  or  whether  we  could  by 
unanimous  consent  agree  to  have  a  clo- 
ture vote  in  the  morning.  It  would 
seem  to  me  that  might  expedite  things 
a  great  deal,  and  I  am  just  making  in- 
quiry of  the  majority  leader  and  the 
Senator  from  Kansas  as  to  whether  or 
not  that  might  be  a  possibility  to  ac- 
commodate everyone.  I  do  not  see  that 
those  who  are  objecting  are  going  to  be 
any  better  off  by  delaying  1  more  day, 
although  they  have  that  right. 

Has  the  Senator  tried  to  get  unani- 
mous consent  for  a  cloture  vote  in  the 
morning? 

Mr.  MITCHELL.  Yes. 

Mr.  EXON.  And  that  was  turned 
down? 

Mr.  MITCHELL.  We  have,  and  we 
were  advised  it  was  not  possible. 

Mr.  EXON.  With  regrets.  I  yield  the 
floor. 

Mr.  MITCHELL.  Mr.  President,  I  now 
yield  the  floor. 

Mr.  DOLE.  Mr.  President,  in  my  pre- 
vious remarks,  I  may  have  been  in 
error.  As  I  understand  now  correctly, 
there  are  no  tobacco  provisions  in  the 
bill  which  are  objectionable.  I  guess 
the  objection  was  based  on  what  might 
have  been  offered  as  an  amendment.  So 
I  want  the  record  to  reflect  that. 

Mr.  MITCHELL.  Mr.  President,  I  now 
suggest 

Mr.  SASSER.  Mr.  President,  let  me 
inquire  of  the  majority  leader.  Is  objec- 
tion being  made  to  going  to  the  health 
and  human  services  bill  because  some- 
one may  offer  an  amendment  dealing 
with  tobacco?  Is  that  the  objection? 

Mr.  MITCHELL.  Well.  I  did  not  make 
the  objection. 

Mr.  DOLE.  No.  I  corrected  that. 

Mr.  MITCHELL.  My  understanding  is 
that  the  objection  is  based  in  part  upon 
that  and  also  in  part  upon  other  provi- 
sions which  are  in  the  bill  to  which 
some  Senators  object.  But  it  is  both 
the  possibility  of  an  amendment  relat- 
ing to  tobacco  that  may  be  offered  and 
a  provision  in  the  bill  unrelated  to 
that.  And  I  am  not  clear  on  what  the 
other  provision  is.  That  is  in  part  the 
reason. 

Mr.  SASSER.  I  thank  the  majority 
leader. 

Mr.  ADAMS.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  ADAMS.  I  did  not  hear  the  early 
part  of  the  colloquy.  But  is  the  Senator 
going  to  move  under  the  2-hour  rule,  is 
that  it.  tomorrow  morning  to  proceed? 
I  just  did  not  get  which  bill  the  Sen- 
ator was  going  to  apply  that  to. 

Mr.  MITCHELL.  I  have  made  no  deci- 
sion beyond  this  evening. 


Mr.  ADAMS.  I  see. 

Mr.  MITCHELL.  I  sought  unanimous 
consent  to  proceed  to  the  bill  and  ob- 
jection was  made  to  that.  I  moved  to 
proceed  to  the  bill  and  filed  cloture  on 
that  motion  to  proceed.  Under  the 
rules,  that  cloture  vote  will  occur 
Thursday  morning. 

Mr.  ADAMS.  That  is  Labor-HHS.  is 
f-j^o^  corrGct*^ 

Mr.  MITCHELL.  Yes.  That  is  right. 

Mr.  ADAMS.  I  thank  the  majority 
leader. 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  99- 
498,  appoints  Dr.  Stanley  Z.  Koplik,  of 
Kansas,  to  the  Advisory  Committee  on 
Student  Financial  Assistance,  for  a 
term  beginning  October  1,  1992. 

The  Chair,  on  the  behalf  of  the  I*resi- 
dent  pro  tempore,  pursuant  to  Public 
Law  98-399,  as  amended,  appoints  the 
Senator  from  South  Carolina  [Mr.  HOL- 
LINGS],  and  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  to  the  Martin 
Luther  King,  Jr..  Federal  Holiday  Com- 
mission. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  (Mr. 
KOHL).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

HARRY  BECK 

Mr.  GRAMM.  Mr.  President,  we  are 
engaged  in  a  dispute  here  that  should 
really  have  nothing  to  do  with  an  ap- 
propriations bill  that  will  soon  be  be- 
fore the  Senate.  I  thought  it  would  be 
instructive  to  come  over  and  talk 
about  what  the  issue  is  that  is  in  dis- 
pute, so  that  people  who  are  following 
the  deliberations  of  the  Senate  will 
know  what  it  is  we  are  debating,  and 
why  there  are  such  deep  differences 
over  it. 

What  I  would  like  to  do  is  simply  go 
through  and  talk  about  the  issue,  what 
gave  rise  to  it.  why  it  is  so  fundamen- 
tally important,  and  why  some  of  us 
feel  very  strongly  about  it.  At  least 
then  we  will  all  have  a  better  percep- 
tion as  to  what  the  issue  is  and  where 
I  stand. 

This  issue  originated  with  one  per- 
son, a  fellow  named  Harry  Beck.  Harry 
Beck  was  an  employee  of  the  then  Bell 
Telephone  System,  who  was  not  a 
member  of  the  union.  Harry  decided  he 
did  not  want  to  be  a  member  of  the 
union,  but  the  courts  had  ruled  that 
since  such  employees  were  getting 
services  from  the  union,  that  to  elimi- 
nate what  they  called  "free  riders", 
those    non-union    employees    such    £is 


Harry  Beck  had  to  pay  what  was  called 
an  "agency  fee."  Even  though  he  did 
not  want  to  be  a  member  of  the  union, 
the  courts  had  determined  that  he  was 
benefitting  from  the  union's  collective 
bargaining  representation,  and  so  he 
was  required  to  pay  the  equivalent  of 
union  dues,  called  "agency  fees."  And 
Harry  did  that. 

Then,  in  1976.  Harry  filed  a  lawsuit 
saying  that  although  the  court  said 
that  he  had  to  pay  for  collective  bar- 
gaining services,  and  that  he  had  to 
pay  an  agency  fee  equal  to  union  dues, 
he  believed  that  the  funds  he  was  pay- 
ing as  the  dues  equivalent  were  far 
more  than  was  being  expended  in  rep- 
resenting him  in  collective  bargaining. 

This  started  an  incredible  12-year 
lawsuit.  Along  the  way,  a  lower  court 
determined  that  only  21  percent  of  Har- 
rys  dues,  or  the  equivalent  of  dues, 
was  going  to  what  is  termed  "core 
services."  Those  core  services  include 
collective  bargaining,  contract  admin- 
istration, and  grievance  adjustments. 
The  courts  determined  that  79  percent 
of  Harry's  dues  were  not  spent  on  rep- 
resenting him  in  collective  bargaining, 
or  giving  him  a  grievance  procedure,  or 
paying  for  the  overhead  related  to  it; 
and  that,  in  fact,  those  funds  were 
spent  on  something  else. 

Well,  12  years  later,  after  this  citizen, 
Harry  Beck,  went  to  court  and  pro- 
tested that  his  union  dues  were  being 
used  for  activities  that  he  did  not  sup- 
port, that  they  were  being  used  for  pur- 
poses other  than  simply  paying  for  col- 
lective bargaining,  the  Supreme  Court 
ruled  in  the  now  famous  Beck  decision 
that  Harry  had  to  only  pay  the  cost  of 
the  collective  bargaining  services,  that 
he  did  not  have  to  pay  the  union,  which 
he  did  not  want  to  join,  money  that 
might  be  used,  for  example,  for  politi- 
cal purposes,  to  support  candidates 
that  Harry  did  not  support. 

So  12  years  later,  after  this  man  had 
gone  through  the  whole  legal  process, 
the  Supreme  Court  found  that  Harry 
Beck  wjLS  not  required  to  pay  that  por- 
tion of  this  fee,  that,  in  fact,  the  only 
fee  he  was  required  to  pay  was  the  fee 
that  was  directly  related  to  collective 
bargaining.  The  court  said  that  the 
union  had  no  right  to  take  Harry's 
money  and  use  it  to  support  political 
candidates  or  political  causes  that  he 
did  not  support  or  to  do  anything  else 
with  it  other  than  to  represent  Harry 
Beck  in  collective  bargaining. 

Now,  President  Bush,  in  implement- 
ing the  Beck  decision  under  the  Con- 
stitution, has  directed  that  gruidelines 
be  issued  which  will  outline  the  proce- 
dures needed  to  inform  employees 
where  their  money  is  going,  and  what 
it  is  being  used  for,  so  that  they  can 
determine  if  those  activities  are  what 
they  want  their  money  to  be  spent  on. 

The  President  directed  that  that  be 
done  by  comjjanies  performing  Federal 
contract  work,  and,  in  addition,  on 
April  13,  1992,  the  President  announced 
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that  the  Labor  Department  would  issue 
rules  clarifying  what  the  Court  deci- 
sion said,  what  employers  and  unions 
were  required  to  do  in  notifying  work- 
ers of  their  constitutional  rights  as  de- 
termined by  the  Supreme  Court. 

What  has  happened?  What  has  hap- 
pened is  that  the  Appropriations  Com- 
mittee has  decided  that  it  is  going  to 
override  the  Court  decision,  that  Harry 
may  have  spent  12  years  in  court  try- 
ing to  get  rights,  but  that  they  are 
going  to  take  them  away  from  him  in- 
directly by  not  allowing  any  money  to 
be  spent  to  promulgate  these  new  rules 
and  regulations  to  implement  the  Su- 
preme Court  decision. 

In  essence,  it  is  similar  to  when  John 
Marshall,  as  Chief  Justice  of  the  Court, 
announced  a  Supreme  Court  decision 
and  Andrew  Jackson  said,  "He  made 
the  decision;  now  let  him  enforce  it." 

What  is  happening  here  is  that  the 
courts  have  moved  to  protect  Harry 
Beck's  rights  and  the  rights  of  millions 
of  Harry  Becks  all  over  America  by 
saying  that  unions  have  to  tell  workers 
what  they  spend  their  dues  on,  so  that 
the  workers  can  determine  whether  or 
not  that  is  what  they  want  the  money 
spent  on,  and  now  the  Congress  is  going 
to  come  in  and  say,  well,  the  Supreme 
Court  may  have  found  that  Harry  Beck 
had  a  constitutional  right,  but  we  are 
not  going  to  let  him  be  notified,  we  are 
not  going  to  let  these  regulations  that 
come  from  the  Supreme  Court  decision 
be  implemented,  because  we  are  going 
to  specifically  prohibit  funds  from 
being  si)ent  to  revise  and  update  these 
Labor  Department  regulations  as  di- 
rected by  the  President. 

So  the  issue,  Mr.  President,  is  a  very, 
very  simple  issue.  I  wish  every  Amer- 
ican understood  this  issue.  My  guess  is 
they  might  never  know  what  the  issue 
is.  But  I  am  going  to  give  them  an  op- 
portunity to  know  it,  by  outlining  it 
over  the  next  few  days. 

One  man,  a  guy  named  Harry,  went 
into  court  and  said,  "I  do  not  want  to 
be  a  member  of  this  union.  This  is  a 
free  country.  I  live  in  America,  and  I 
do  not  want  to  be  a  union  member." 

Now,  there  probably  would  be  100 
Members  of  the  Senate  who  would 
stand  up  if  Harry  said,  "I  want  to  be  a 
union  member  and  nobody  will  let  me 
be  a  member."  Every  Member  of  the 
Senate  would  stand  up  and  say  that 
man  wais  wronged.  Well,  there  are 
many  who  will  stand  up  and  say  he  is 
wronged  when  he  says  he  does  not  want 
to  be  a  member  and  yet  is  forced  to  pay 
money  for  activities  he  opposes. 

The  court  had  said,  a  person  does  not 
have  to  join  a  union,  but  must  pay 
union  dues,  because,  if  not,  individuals 
may  get  collective  bargaining  services 
they  do  not  pay  for,  you  become  a  free 
rider,  and  that  undermines  the  union. 

Harry,  however,  went  to  court  and 
said,  "But  if  not  all  of  my  money  that 
I  am  paying  is  being  used  for  that  pur- 
pose, do  I  have  to  pay  money  to  the 


unions  to  use  to  support  candidates 
and  to  support  causes  that  I  do  not  sup- 
port? Don't  I  have  a  constitutional  pro- 
tection against  my  money  being  taken 
from  me  against  my  will  to  support 
people  and  causes  and  activities  that  I 
do  not  support?" 

The  lower  court,  in  fact,  determined 
that  only  21  percent  of  Harry's  union 
dues  equivalent  was  used  for  the  pur- 
pose that  he  was  required  to  pay  it;  79 
percent  was  used  for  something  else. 
Twelve  years  later— it  is  an  amazing 
thing  sometimes  how  hard  it  is  to  get 
justice  in  this  great  land  of  ours — but 
12  years  later  the  Supreme  Court,  in  a 
historic  ruling,  said  Harry  does  have 
rights,  that  the  union  has  to  tell  Harry 
what  is  being  done  with  his  money,  and 
he  is  required  to  pay  only  for  the  serv- 
ices of  collective  bargaining,  which  is 
what  originally  the  courts  had  in- 
tended to  require  in  any  case. 

So  they  said  that  Harry  and  millions 
of  Harrys  all  over  America  have  to  be 
notified  that  there  has  been  a  Supreme 
Court  ruling  and  they  have  to  be  told 
what  their  union  dues  or  union  dues 
equivalent  are  used  for.  They  have  to 
be  provided  with  that  information.  And 
they  can  choose  not  to  pay  dues  for 
purposes,  other  than  collective  bar- 
gaining, that  they  do  not  individually 
support.  If  they  do  support  them  and 
they  want  to  go  on  paying  for  them, 
they  certainly  are  free  to  do  so,  but 
they  do  not  have  to  do  it.  Twelve  years 
after  this  man  Harry  went  into  court, 
the  Supreme  Court  ruled  in  his  favor. 

Now  the  President  has  implemented 
regulations  that  are  aimed  at  notifying 
people  of  the  rights  that  the  Supreme 
Court,  based  on  the  action  of  this  one 
man,  found  that  they  had.  What  this 
Congress,  if  it  adopts  the  bill  that  is 
being  brought  up  here,  would  be  doing 
is  saying,  "Look,  Harry,  the  Supreme 
Court  may  say  you  have  rights,  but  we 
are  not  going  to  give  them  to  you."  We 
are  not  going  to  give  him  those  rights, 
because  we  are  going  to  put  a  rider  on 
this  bill  that  says  the  Supreme  Court 
said  to  Harry,  "You  have  a  right  to 
know  what  your  union  dues  are  used 
for,"  but  it  is  illegal  for  the  executive 
branch  of  Government  to  take  appro- 
priated funds  and  to  notify  people  what 
those  rights  are.  It  would  be  illegal  to 
implement  these  regulations.  Now, 
that  is  the  issue,  pure  and  simple. 

Do  we  want  to  pass  a  bill  that  pro- 
hibits the  use  of  funds  to  revise  regula- 
tions and  to  revise  the  notification 
process  based  on  the  Supreme  Court 
ruling  in  the  Beck  decision?  I  say,  no. 
we  do  not  want  to  prohibit  that,  be- 
cause the  Supreme  Court  said  that 
Harry  had  these  rights,  and  I  want  him 
to  have  them.  In  fact,  I  think  every 
American  ought  to  have  those  rights. 
In  fact,  I  think  most  of  the  250  million 
people  who  live  in  this  country  would 
be  shocked,  absolutely  shocked,  at  the 
prohibition  proposed  in  the  bill  that 
would   have   the   effect   of  preventing 
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what    their 


workers    from    knowing 
rights  are. 

But  what  this  bill  is  attempting  to  do 
is  to  undo  that  Supreme  Court  decision 
through  the  back  door  with  a  little 
rider  that  says,  "We  will  not  let  the 
Government  propose  regulations  which 
would  implement  the  Supreme  Court 
ruling.  We  will  not  let  the  Government 
tell  workers  through  the  notification 
process  what  their  rights  are." 

I  would  be  embarrassed  if  I  were  for 
this  provision.  I  would  be  embarrassed 
for  people  to  know  that  I  was  trying  to 
prevent  the  workers  of  America  from 
getting  notification  of  rights  that  the 
Supreme  Court  of  the  United  States 
has  found  that  they  have. 

I  would  have  a  difficult  time  explain- 
ing to  people  why  we  did  not  want 
workers  to  know  that  they  had  rights 
as  determined  by  the  Supreme  Court.  I 
would  have  a  hard  time  explaining  to 
my  mama  or  my  kinfolk  or  my  con- 
stituents why  I  would  not  allow  money 
to  be  spent  to  revise  regulations  and 
update  procedures  to  tell  people  what 
their  constitutional  rights  are  as  found 
by  the  Supreme  Court  of  the  United 
States.  And  I  am  grateful  that  I  am  not 
in  a  position  that  I  am  trying  to  deny 
people  the  right  to  know  and  the  right 
to  respond. 

Now,  there  is  a  real  question  here. 
We  all  want  to  adjourn.  Nobody  wants 
to  adjourn  by  October  3  more  than  I  do. 
I  want  to  bring  up  our  appropriation 
bills,  I  want  to  pass  them,  I  want  to 
pass  them  at  a  level  the  President  can 
sign  them.  I  want  him  to  sign  them, 
then  I  want  all  of  us  to  go  home  and 
take  our  case  to  the  American  people 
and  let  them  decide  about  this  elec- 
tion. 

But  1  want  to  make  it  clear  I  feel 
strongly  about  this  issue.  Harry  spent 
12  years,  12  long  years,  waiting  for  the 
courts  to  determine  what  his  constitu-. 
tional  rights  were.  The  courts  found 
that  Harry  had  rights.  I  am  going  to 
use  all  the  powers  that  I  have  as  an  in- 
dividual Senator  to  see  that  we  do  not. 
through  the  back  door,  through  a  ma- 
nipulation in  a  little  provision  on  a 
great  big  appropriation  bill,  take  those 
rights  away  from  millions  of  Harrys  all 
over  this  country. 

I  do  not  know  how  far  I  can  get  in 
trying  to  stop  this  from  happening.  I 
do  not  know  where  the  votes  are  going 
to  be.  But  I  know  this:  I  am  going  to 
oppose  this  by  every  measure  that  is 
available.  I  am  going  to  oppose  bring- 
ing it  up.  I  am  going  to  move  to  knock 
it  out  of  the  bill.  I  am  going  to  move  to 
amend  it  many  times  on  many  sub- 
jects. Because  this  one  man  spent  12 
years  trying  to  get  these  rights  for 
himself  and  for  millions  of  people  in 
this  country,  and  I  do  not  intend,  if  I 
am  able  to  control  it.  to  see  his  rights 
taken  away. 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The     PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The    legrlslatlve   clerk    proceeded 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  that  there  be  a  period  for  morning 
busiTicss 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CABLE  CONFERENCE  REPORT 

Mr.  GORTON.  Mr.  President,  as  a 
former  attorney  general,  I  have  spent 
many  years  fighting  on  the  side  of  con- 
sumers. Continuing  that  record  in  the 
Senate,  I  am  proud  to  have  joined  with 
Senator  Danforth,  the  cable  bill's 
sponsor,  and  other  proponents  such  as 
Senator  Lieberman.  It's  no  small  coin- 
cidence that  so  many  former  AG's  are 
sponsors  of  this  bill. 

I  support  the  cable  bill  because  it 
will  protect  consumers  from  the  kind 
of  monopoly  abuses  that  have  sent 
cable  rates  skyrocketing  by  approxi- 
mately 60  percent  in  the  last  4  years. 

I  find  it  ironic,  given  this  record, 
that  the  cable  industry  now  has  the  au- 
dacity to  try  to  blame  the  Congress, 
and  this  legislation,  for  raising  rates.  I 
hope  my  colleagues  and  the  public 
won't  be  fooled  by  this  misinformation 
campaign. 

The  reason  the  cable  industry  is 
spending  millions  of  dollars  fighting 
this  bill,  and  sending  out  37  million 
pieces  of  mail  to  their  customers  to  de- 
feat it.  is  a  simple  one.  It  recognizes 
that  this  bill  is  going  to  result  in  the 
one  thing  it  fears  most — consumer 
choice,  an  end  to  its  monopoly,  what 
every  other  unregulated  business  in 
America  faces — competition. 

Let's  look  at  what  this  bill  will  real- 
ly do. 

In  areas  where  there  is  no  competi- 
tion— practically  everywhere — the 
cable  bill  allows  for  rate  regulation  of 
basic  cable  service,  defined  as  the  tier 
of  programming  that  the  broadcast 
channels  are  on.  as  well  as  the  equip- 
ment used  for  the  provision  of  that 
service.  It  also  allows  a  customer  or  a 
local  official  to  bring  a  complaint  to 
the  Federal  Communications  Commis- 
sion that  the  next  tier  of  progranuning 
is  offered  at  an  unreasonable  rate. 
These  provisions  are  quite  different 
from  the  Senate  bill  which  would  have 
allowed  for  rate  regulation  of  the  low- 
est tier  of  programming  to  which  at 
least  30  percent  of  people  subscribe. 
The  administration  characterized  S.  12 
as  re-regulatory;  I  would  point  out  that 
we  have  come  a  long  way  in  addressing 
that  concern  with  this  conference  re- 


port which  is  clearly  less  regulatory. 
And.  of  course,  under  this  bill  rate  reg- 
ulation disappears  entirely  as  soon  as 
competition  in  a  given  area  exists. 

The  conference  report  also  includes  a 
Senate  provision  which  requires  cable 
systems  to  deal  fairly  with  local  broad- 
cast stations.  Presently,  cable  systems 
pay  for  all  the  programming  they  show 
except  for  what  people  watch  the  most, 
the  local  broadcast  stations.  The  cable 
companies  have  been  taking  these  sig- 
nals for  free.  The  conference  report  al- 
lows local  stations  to  negotiate  for  re- 
transmission consent  or  carriage. 
Many  stations  will  negotiate  for  non- 
monetary compensation  such  as  chan- 
nel position  or  promotional  consider- 
ation. I  believe  this  is  an  important 
provision  as  it  will  strengthen  local 
television  stations  so  that  they  can 
maintain  their  ability  to  provide  news, 
sports,  weather  and  other  local  pro- 
gramming in  competition  with  the 
cable  systems. 

The  cable  companies  have  said  that 
this  provision  will  be  very  costly.  I  dis- 
agree. First,  the  conference  report  spe- 
cifically gives  the  FCC  the  authority  to 
ensure  that  retransmission  consent 
does  not  adversely  affect  subscribers' 
rates.  Second,  this  is  the  tier  of  pro- 
gramming subject  to  rate  regulation  in 
areas  where  there  is  no  effective  com- 
petition. Third,  the  Consumer  Federa- 
tion of  America  has  estimated  that 
this  bill  could  save  consumers  up  to  $6 
billion  per  year.  This  estimate  is  based 
on  the  30  percent  lower  rates  that  con- 
sumers, on  the  average,  pay  in  areas 
where  competition  exists  multiplied  by 
the  approximately  $20  billion  spent  on 
cable  services.  With  profit  margins  this 
large.  It  tells  me  that  there  is  room  for 
the  cable  industry  to  absorb  whatever 
small  costs  this  provision  may  bring. 

In  my  mind,  the  most  important  pro- 
visions of  this  bill  are  those  that  en- 
courage competition.  Chairman  Al 
Sikes  of  the  Federal  Conrununications 
Commission  [FCC]  stated  before  the 
Commerce  Committee,  that  in  order  to 
foster  competition.  Congress  should 
eliminate  monopoly  franchising.  I 
worked  with  the  FCC  and  included  in 
the  Senate  bill  three  provisions  to  en- 
courage competition  during  the  fran- 
chising process.  These  provisions  have 
been  included  in  the  conference  report. 
I  agreed  with  Chairman  Sikes  because 
out  of  the  nearly  11.000  cable  systems 
nationwide,  only  53  are  in  direct  com- 
petition with  another  franchise.  The 
rates  for  these  systems  are  about  30 
percent  lower  than  in  areas  with  only  1 
franchise  and  on  a  per-channel  basis, 
the  rates  are  50  percent  lower. 

Another  important  competitive  pro- 
vision I  backed  in  the  Senate  bill,  and 
Congressman  Tauzin  included  in  the 
House  bill,  will  force  cable-affiliated 
programmers  to  make  their  program- 
ming available  to  competitors  at  rea- 
sonable rates.  Consumers,  predomi- 
nately in  rural  areas,  have  suffered  far 
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too  long  from  artificially  high  rates. 
On  the  average,  the  price  of  program- 
ming provided  to  satellite  distributors 
is  four  to  five  times  higher  than  that 
which  is  provided  to  cable  systems. 
This  bill  will  end  that  practice.  Not 
only  will  this  mean  that  rates  will  de- 
crease for  satellite  dish  subscribers, 
but  it  will  mean  that  with  lower  oper- 
ating costs,  dishes  will  become  more 
competitive  in  areas  already  serviced 
by  cable.  No  wonder  this  is  the  single 
provision  for  which  cable  has  fought 
the  hardest.  Once  again,  cable  fears  an 
end  to  its  monopoly. 

The  cable  industry  has  launched  a 
full  fledged  campaign  to  try  to  mislead 
the  public  into  thinking  that  this  bill 
will  raise  their  rates.  Let's  look  at 
what  Senator  Lieberman  and  I  call  ca- 
ble's fables.  First,  they  mailed  a  flyer 
to  all  their  customers  quoting  a  De- 
partment of  Commerce  study  which 
they  know  was  based  substantially  on 
the  data  they  provided  to  them.  Next, 
they  quoted  newspapers  out  of  context 
to  make  it  look  like  those  papers  op- 
pose the  bill  when  in  fact  most  of  the 
editorials  pointed  out  good  points,  and 
weaker  points,  about  earlier  versions  of 
the  bill.  It  would  be  just  as  simple  for 
me  to  quote  other  portions  of  those 
same  editorials  supporting  provisions 
in  the  bill  but  I'm  not  about  to  stoop  to 
their  methods.  They  have  spent  count- 
less dollars  keeping  the  advertising 
companies  in  business  churning  out 
clever  ads  saying  this  bill  is  bad  for 
consumers  when  the  truth  is  that  the 
largest  consumer  group  in  the  country, 
the  Consumer  Federation  of  America 
strongly  supports  this  bill. 

Let's  not  be  fooled  by  cable's  fables, 
the  phony  statistics,  neon  green 
mailings,  expensive  ads,  and  out-of- 
context  quotes.  Read  the  bill  for  your- 
self. Look  who  is  really  for  and  against 
this  bill  and  ask  yourself  who  are  you 
going  to  trust^Hollywood  and  the 
cable  industry,  the  only  two  opponents 
or  consumer  groups,  labor  organiza- 
tions, seniors'  groups  and  our  local  of- 
ficials. 

I  have  worked  for  4  long  years  to  get 
to  this  point.  I  have  done  so  because  I 
have  heard  cable  customer's  com- 
plaints week  after  week,  year  after 
year.  I  have  done  so  because  I  do  not 
believe  that  it  is  right  to  let  an  un- 
regulated monopoly  continue  untouch- 
able and  unchallenged.  I  come  to  the 
floor  today  to  urge  my  colleagues  to 
look  beyond  the  surface  of  the  cable  as- 
sociation's rhetoric.  Take  a  look  at 
what  this  legislation  will  really  do  and 
then  ask  yourself  if  you  are  willing  to 
continue  to  go  along  with  the  status 
quo  or  if  it  is  time  for  a  change.  You 
know  what  the  status  quo  means — rate 
increases  that  average  three  times  the 
inflation  rate  and  little  chance  for 
competitors  to  challenge  the  cable 
monolith.  Change  means  two  things — 
minimal  rate  reregulation  in  the  short- 
term  and  a  chance  for  other  multi- 
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channel  providers  to  get  in  and  com- 
pete against  the  incumbent  cable  sys- 
tem. If  you  believe  as  I  do,  in  the  free 
market,  in  competition,  then  I  urge 
you  to  vote  for  change  and  vote  for  the 
cable  conference  report. 


A  SUDDEN,  SENSELESS  LOSS 

Mr.  COATS.  Mr.  President,  on  Fri- 
day, in  one  tragic  instant,  the  State  of 
Indiana  was  left  in  mourning.  Six  hoo- 
siers,  four  of  them  public  men,  died  in 
an  airplane  collision.  For  4  days,  we 
have  felt  the  shock  and  horror  of  sud- 
den, senseless  loss.  Today,  these  men 
are  buried,  and  we  remember  the  ac- 
complishments of  leaders:  Mike  Car- 
roll, Frank  McKinney,  Robert  Welch, 
and  John  Weliever,  each  showed  a  ge- 
nius for  civic  contribution.  Day  by  day, 
they  did  the  quiet  work  of  building  In- 
diana. 

They  were  some  of  the  central  con- 
tributors to  the  renaissance  of  Indian- 
apolis in  the  1980's,  from  its  emphasis 
on  amateur  sports,  to  its  landing  of  an 
NFL  team,  to  making  neighborhoods  a 
major  focus  of  city  administration. 

These  were  men  whose  minds  were  al- 
ways full  of  plans  and  projects.  They 
worked  with  enthusiasm,  but  served 
without  fanfare.  They  held  a  vision  of 
what  Indiana  could  become — and  they 
turned  that  vision  into  buildings  and 
parks  and  stadiums.  They  defined  their 
own  success  as  the  success  of  their 
community. 

These  were  rare  qualities  of  rare 
men.  Each  will  be  missed  and  mourned 
and  remembered  with  respect. 

I  want  to  add  that  my  colleague  Sen- 
ator LUGAR  is  in  Indiana  today  to  give 
the  eulogy  for  his  friend,  Mike  Carroll. 
Mike  was  a  deputy  mayor  of  Indianap- 
olis when  Senator  Lugar  was  mayor. 
Afterward,  he  also  served  as  Senator 
LUOAR's  State  Director.  I  would  like 
especially  to  offer  my  condolences  and 
thanks  to  Senator  Lugar  as  he  com- 
forts a  family  and  speaks  for  the  sor- 
row of  our  State. 

These  four  men.  Republicans  and 
Democrats,  were  headed  together  to  a 
meeting  where  they  would  study  ways 
to  promote  the  White  River  Urban 
Park  in  Indianapolis.  They  went  with- 
out press  releases  and  attention,  just 
one  more  act  of  civic  pride  and  con- 
fidence in  the  future.  Those  acts  were 
countless.  Our  gratitude  is  endless. 

There  is  no  adequate  explanation  for 
a  loss  of  this  kind,  particularly  for 
family  and  friends  who  are  left  with 
grief  beyond  comfort.  Sudden  tragedy 
leaves  a  ragged  wound.  It  attacks  our 
trust  in  a  just  and  gentle  future. 

There  is  refuge  and  comfort  in  one 
fact  alone.  As  Martin  Luther  King 
wrote:  "We  don't  know  what  the  future 
holds,  but  we  know  who  holds  the  fu- 
ture." And  so  we  trust  in  a  God  who 
holds  all  our  moments,  past  and  future; 
we  pray  for  those  who  feel  this  sudden 
loss;  and  we  remember  the  lasting  con- 
tributions of  exceptional  men. 


NATIONAL  POW/MIA  RECOGNITION 
DAY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 337  designating  National  POW/MIA 
Recognition  Day,  and  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration; that  the  joint  resolution  be 
deemed  read  three  times,  passed,  and 
the  motion  to  reconsider  laid  upon  the 
table,  the  preamble  agreed  to,  and  that 
any  statements  relating  to  this  joint 
resolution  appear  in  the  Record  at  the 
appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  named  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
make  a  similar  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (S.J.  Res.  337) 
deemed  to  have  been  read  three  times 
and  passed,  and  its  preamble  is  as  fol- 
lows: 

S.J.  Res.  337 

Whereas  the  United  States  has  fought  in 
many  wars,  most  recently  in  unprecedented 
unity  with  Allied  forces  in  the  Persian  Gulf; 

Whereas  thousands  of  Americans  who 
served  in  those  wars  were  captured  by  the 
enemy  or  listed  as  missing  in  action; 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  inhumane 
treatment  by  their  enemy  captors  in  viola- 
tion of  international  codes  and  customs  for 
the  treatment  of  prisoners  of  war,  and  many 
such  prisoners  of  war  died  from  such  treat- 
ment; 

Whereas  many  of  these  Americans  are  still 
listed  as  missing  and  unaccounted  for.  and 
the  uncertainty  surrounding  their  fates  has 
caused  their  families  to  suffer  acute  and  con- 
tinuing hardships; 

Whereas,  in  Public  Law  101-355,  the  Fed- 
eral Government  officially  recognized  and 
designated  the  National  League  of  Families 
POW/MIA  flag  as  the  symbol  of  the  Nation's 
concern  and  commitment  to  resolving,  as 
fully  as  possible  the  fates  of  Americans  still 
prisoner,  missing  in  action,  or  unaccounted 
for  in  Southeast  Asia;  and 

Whereas  the  sacrifices  of  Americans  still 
missing  and  unaccounted  for  from  all  our 
Nation's  wars  and  their  families  are  deserv- 
ing of  national  recognition  and  support  for 
continued  priority  efforts  to  determine  the 
fate  of  those  missing  Americans:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION  OF  NATIONAL  POW/MIA 
RECOGNITION  DAY. 

September  18.  1992,  is  designated  as  "Na- 
tional POW/MIA  Recognition  Day",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

SEC.  2.  REQUIREMENT  TO  DISPLAY  NATIONAL 
LEAGUE  OF  FAMILIES  POW/MIA 
FLAG. 

(a)  In  General.— The  POW/MIA  Hag  shall 
be  displayed— 


(1)  at  all  national  cemeteries  and  the  Na- 
tional Vietnam  Veterans  Memorial  on  May 
30,  1993  (Memorial  Day),  September  18,  1992 
(National  POW/MIA  Recognition  Day),  and 
November  11, 1992  (Veteran's  Day);  and 

(2)  on,  or  on  the  grounds  of,  the  buildings 
specified  in  subsection  (b)  on  September  18, 
1992;  as  the  symbol  of  our  Nation's  concern 
and  commitment  to  resolving  as  fully  as  pos- 
sible the  fates  of  Americans  still  prisoner, 
missing,  and  unaccounted  for,  thus  ending 
the  uncertainty  for  their  families  and  the 
Nation. 

(b)  Buildings.— The  buildings  specified  in 
this  subsection  are— 

(1)  the  White  House;  and 

(2)  the  buildings  containing  the  primary  of- 
fices of  the— 

(A)  Secretary  of  State; 

(B)  Secretary  of  Defense; 

(C)  Secretary  of  Veterans  AfTairs;  and 

(D)  Director  of  the  Selective  Service  Com- 
mission. 

(c)  POW/MIA  Flag.— As  used  in  this  sec- 
tion, the  term  "POW/MIA  flag"  means  the 
National  League  of  Families  POW/MIA  flag 
recognized  officially  and  designated  by  sec- 
tion 2  of  Public  Law  101-355. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  11:44  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  5)  to  grant  em- 
ployees family  and  temporary  medical 
leave  under  certain  circumstances,  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  joint  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  4484.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1993  for  the  Maritime 
Administration; 

H.R.  4706.  An  act  to  amend  the  Consumer 
Product  Safety  Act  to  extend  the  authoriza- 
tion of  appropriations  under  that  Act.  and 
for  other  purposes; 

H.J.  Res.  409.  Joint  resolution  designating 
January  16.  1993,  as  "National  Good  Teen 
Day";  and 

H.J.  Res.  422.  Joint  resolution  designating 
November  1992  as  "Neurofibromatosis  Aware- 
ness Month." 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
resolution: 
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H.  Res.  564.  A  resolution  relative  to  the 
death  of  the  Honorable  Ted  Weiss,  a  Rep- 
resentative from  the  State  of  New  York. 

The  message  also  announced  that 
pursuant  to  section  1(a)(2)(B)  of  House 
Concurrent  Resolution  192,  the  minor- 
ity leader  appoints  the  following  Re- 
publican Members  of  the  House  to 
serve  as  members  of  the  Joint  Commit- 
tee on  the  Organization  of  the  Con- 
gress: Representatives  Gradison,  vice 
chairman.  Walker,  Solomon,  Dreier 
of  California,  E}merson,  and  Allard. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  section 
8104  of  Public  Law  101-511,  the  minority 
leader  appoints  from  private  life,  Mr. 
Robert  E.  Pursley  of  Stamford,  CT,  to 
serve  as  a  member  on  the  National 
Commission  on  Defense  and  National 
Security  on  the  part  of  the  House. 


At  3:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5488)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  pur- 
poses: it  agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  ROYBAL,  Mr.  HOYER,  Ms. 
Pelosl  Mr.  COLEMAN  of  Texas,  Mr. 
SKAGGS.  Mr.  VISCLOSKY,  Mr.  Whitten, 
Mr.  Wolf,  Mr.  Lightfoot,  Mr.  Rogers, 
and  Mr.  McDade  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  5679)  mak- 
ing appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes:  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Traxler, 
Mr.  Stokes,  Mr.  Mollohan,  Mr.  Chap- 
man, Mr.  ATKINS,  Ms.  Kaptur,  Mr. 
Whitten,  Mr.  Green  of  New  York,  Mr. 
CouoHLiN,  Mr.  LOWERY  of  California, 
and  Mr.  McDade  as  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced  that 
the  Senate  has  passed  the  bill  (S.  1029) 
to  designate  certain  lands  in  the  State 
of  Colorado  as  components  of  the  Na- 
tional Wilderness  Preservation  Sys- 
tem, and  for  other  purposes;  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  4451.  An  act  to  amend  the  Civil  Lib- 
erties Act  of  1968  to  increase  the  authoriza- 


tion for  the  Trust  Fund  under  that  Act,  and 
for  other  purposes. 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS 
SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill  and  joint  resolutions: 

S.  323.  An  act  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure  that 
pregnant  women  receiving  assistance  under 
title  X  of  the  Public  Health  Service  Act  are 
provided  with  information  and  counseling  re- 
garding their  pregnancies,  and  for  other  pur- 
poses; 

S.J.  Res.  303.  Joint  resolution  to  designate 
October  1992  as  "National  Breast  Cancer 
Awareness  Month";  and 

H.J.  Res.  413.  Joint  resolution  to  designate 
September  15.  1992.  as  "Commodore  John 
Barry  Day." 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by 
President  pro  tempore  [Mr.  Byrd]. 


MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  4706.  An  act  to  amend  the  Consumer 
Product  Safety  Act  to  extend  the  authoriza- 
tion of  appropriations  under  that  Act,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

H.J.  Res.  409.  Joint  resolution  designating 
January  16,  1993,  as  "National  Good  Teen 
Day";  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  422.  Joint  resolution  designating 
November  1992  as  "Neurofibromatosis  Aware- 
ness Month";  to  the  Committee  on  the  Judi- 
ciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4484.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1993  for  the  Maritime 
Administration. 

H.R.  4551.  An  act  to  amend  the  Civil  Lib- 
erties Act  of  1968  to  increase  the  authoriza- 
tion for  the  trust  fund  under  that  act,  and 
for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  ais  indicated: 
By  Mr.  SHELBY: 
S.  3232.  A  bill  to  amend  title  XVIU  of  the 
Social  Security  Act  to  expand  coverage  of 
speech-language  pathology  and  audiology 
services  under  the  medicare  progrram,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance 

By  Mr.  COCHRAN  (for  himself  and  Mr. 
Jeffords): 
S.  3233.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  relating  to  the  mini- 
mum wage  and  overtime  exemption  for  em- 
ployees subject  to  certain  leave  policies,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  CRANSTON  (by  request): 
S.  3234.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  an  additional  oppor- 
tunity to  enroll  for  educational  assistance  to 
certain   individuals  who  receive   voluntary 
separation  from  active  duty  in  the  Armed 
Forces,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans  Affairs. 
By  Mr.  PELL: 
S.  3235.  A  bill  to  extend  the  coverage  of 
certain   Federal   labor  laws  to   foreign-flag 
vessels,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  KERRY  (for  himself.  Mr.  Smith, 

Mr.    Mitchell,    Mr.    McCain,    Mr. 

ROBB,  Mr.  Grassley,  Mr.  Reid,  Mr. 

Brown.    Mr.    Daschle,    Mrs.    Kasse- 

BAUM,  Mr.  Kerrey,  Mr.  Kohl,   Mr. 

Helms,  Mr.  Pell,  Mr.  Specter,  Mr. 

Conrad,   Mr.   Coats,   Mr.   Sanford, 

Mr.  Cohen,   Mr.   Leahy,   Mr.   Pres- 

sler,  Mr.  Sarbanes,  Mr.  Bryan.  Mr. 

Cranston,  Mr.  Binoaman,  Mr.  Sas- 

SER,  Mr.  BOREN,  Mr.  Bumpers.  Mr. 

Shelby,  Mr.  Fowler,  and  Mr.  Dole): 

S.J.  Res.  337.  Joint  resolution  designating 

September  18.  1992,  as  "National  POW/MLA 

Recognition  Day",  and  authorizing  display 

of  the  National  League  of  Families  POW/MIA 

flag;  to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  with  amendments: 

S.  2974.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  certain  administrative 
provisions  relating  to  the  United  States 
Court  of  Veterans  Appeals,  and  for  other  pur- 
poses (Rept.  No.  102-400). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment 
to  the  title: 

S.  2575.  A  bill  to  amend  chapter  74  of  title 
38,  United  States  Code,  to  revise  certain  pay 
authorities  that  apply  to  nurses  and  other 
health  care  professionals,  and  for  other  pur- 
poses (Rept.  No.  102-401). 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL: 

S.  Res.  340.  A  resolution  to  appoint  the 
Chairman  of  the  Committee  on  Environment 
and  Public  Works;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JODJT  RESOLUTIONS 

By  Mr.  SHELBY: 
S.  3232.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  expand  cov- 
erage of  speech-language  pathology 
and  audiologry  services  under  the  Medi- 
care Program,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

MEDICARE  COMMUNICATION  DISORDERS  AND 
SERVICES  AMENDMENTS  ACT  OF  1992 

•  Mr.  SHELBY.  Mr.  President,  today  I 
am  introducing  the  Medicare  Commu- 
nication Disorders  and  Services 
Amendments  Act  of  1992.  Current  Medl- 
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care  regulations  severely  limit  the  ac- 
cess of  Americans  with  communication 
disorders  to  beneficial  rehabilitation 
services.  Over  8  million  Americans  over 
the  age  of  65  suffer  from  some  degree  of 
hearing  loss  and  11  of  every  1,000  Amer- 
icans over  65  have  a  speech  disorder. 

These  individuals  do  not  have  access 
to  the  rehabilitation  services  that 
could  markedly  improve  their  lives. 
Communication  rehabilitation  is  lim- 
ited to  speech  language  pathologists 
who  work  in  hospitals,  nursing  homes, 
or  rehabilitations  agencies.  As  a  result, 
those  in  need  of  communications  reha- 
bilitation must  often  seek  Medicaid  ap- 
proved pathologists  in  areas  far  distant 
from  their  homes  where  clinic  based 
pathologists  are  employed.  In  addition. 
Medicare  may  not  cover  hearing  loss  if 
the  cause  of  that  loss  cannot  be  deter- 
mined nor  will  it  cover  hearing  dis- 
orders if  the  patient  takes  a  hearing 
test  and  no  active  ear  disease  is  discov- 
ered. Furthermore,  audiologists  are  not 
reimbursed  for  rehabilitative  services 
that  teach  the  hearing  impaired  how  to 
cope  with  their  environment. 

Advances  in  treatment  technology 
for  communication  disorders  have  pro- 
duced numerous  devices  which  effec- 
tively allow  those  individuals  with 
communications  disorders  to  regain 
the  ability  to  communicate.  However, 
Medicaid  provides  no  reimbursement 
for  the  purchase  of  these  devices. 

The  bill  that  I  am  introducing  today 
will  amend  title  18  of  the  Social  Secu- 
rity Act.  This  legislation  will  clarify 
hearing  test  rules,  provide  for  greater 
access  to  speech  language  pathologists' 
and  audiologrists'  services  and  make  re- 
habilitation devices  available  to  older 
Americans  with  various  communica- 
tion disorders. 

We  should  not  leave  these  people  be- 
hind, Mr.  President.  Speech  pathology 
and  audiology  treatments  are  no  less 
valuable  to  one's  total  health  and  qual- 
ity of  life  than  visual  or  physical  reha- 
bilitation. I  urge  my  colleagrues  to  sup- 
port this  measure  that  will  raise  the 
priority  of  these  services  to  their  nec- 
essary level.* 


By  Mr.  COCHRAN  (for  himself 
and  Mr.  Jeffords): 
S.  3233.  A  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  relating  to 
the  minimum  wage  and  overtime  ex- 
emption for  employees  subject  to  cer- 
tain leave  policies,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

WORKPLACE  LEAVE  FAIRNESS  ACT 

Mr.  COCHRAN.  Mr.  President,  today, 
I  am  pleased  to  introduce  the  Work- 
place Leave  Fairness  Act,  a  bill  that 
will  amend  the  Fair  Labor  Standards 
Act  so  that  employers  may  allow  their 
employees  to  take  unpaid  partial  day 
leave  without  risking  the  loss  of  their 
exemption  from  Federal  overtime  pay 
requirements.  The  distinguished  Sen- 
ator from  Vermont,  Mr.  Jeffords,  is  a 
cosponsor  of  the  bill. 


The  dynamics  of  today  s  workplace 
are  dramatically  different  than  in  1938 
when  the  Fair  Labor  Standards  Act 
was  enacted.  More  and  more  employers 
are  adapting  to  change  by  adopting 
flexible  schedules  for  their  employees 
and  more  and  more  employees  are  al- 
lowed to  set  their  own  flexible  work 
schedules. 

Mr.  President,  while  most  of  us 
would  agree  with  and  encourage  this 
flexibility,  some  of  my  colleagues  may 
be  surprised  to  learn  that  recent  court 
decisions  and  Department  of  Labor  reg- 
ulations have  called  into  question  the 
flexible  policies  adopted  by  employers 
who  have  tried  to  meet  the  home  and 
family  needs  of  their  employees.  Em- 
ployers in  both  the  public  and  private 
sectors  are  finding  themselves  in  viola- 
tion of  the  overtime  pay  requirements 
of  Federal  wage  and  hour  laws.  Many 
could  owe  huge  amounts  of  back  pay  to 
their  salaried  employees  who  were 
never  intended  to  be  covered  by  those 
requirements. 

Employees  whose  duties  are  adminis- 
trative, executive,  or  professional  and 
who  are  paid  on  a  salary  basis — so- 
called  white  collar  employees — are  ex- 
empt from  the  minimum  wage  and 
overtime  pay  requirements  of  the  act. 
Under  Department  regulations,  an  em- 
ployer may  dock  an  employee's  pay  for 
1  full  day  or  more  for  absences  for  per- 
sonal reasons,  illness  or  injury  without 
losing  the  exemption.  Under  recent  rul- 
ings and  interpretations  by  the  Federal 
courts  and  the  Department  of  Labor,  if 
an  employer  docks  an  employee's  pay 
for  absences  of  less  than  1  full  day- 
even  where  the  employee  has  used  up 
all  available  paid  leave — the  employee 
is  no  longer  exempt  from  the  minimum 
wage  and  overtime  pay  requirements  of 
the  act. 

These  rulings  with  regard  to  partial 
day  docking  for  unpaid  leave  purposes 
have  put  employers  in  the  position  of 
having  to  tell  their  exempt  employees 
that,  if  they  wish  to  take  any  unpaid 
leave,  they  have  to  take  it  in  full-day 
increments.  This  inflexible  require- 
ment imposes  a  real  burden  on  the 
working  parent  who  has  used  up  his  or 
her  paid  leave  but  still  needs  to  take  a 
few  hours  off  on  an  occasional  basis  to 
drive  a  child  or  an  elderly  ijarent  to  the 
doctor. 

It  is  even  more  disturbing,  Mr.  Presi- 
dent, that  if  an  employer  docks  an  ex- 
empt employee's  pay  for  a  partial  days 
absence,  not  only  that  employee,  but 
every  other  exempt  employee  of  the 
city,  county,  State  government  or  pri- 
vate firm  may  no  longer  be  exempt. 
Furthermore,  the  employer  may  be 
held  liable  for  back  overtime  pay  for 
any  hours  those  previously  exempt  em- 
ployees may  have  worked  in  excess  of  a 
40  hour  week — even  though  their  ad- 
ministrative, professional  or  executive 
duties  exempted  them  from  the  act. 

This  could  be  financially  devastating 
for    employers— both    public    and    pri- 


vate— who  could  be  liable  for  large 
amounts  of  back  overtime  pay  at  V/2 
times  regular  pay  over  a  period  of  sev- 
eral years  for  all  hours  worked  in  ex- 
cess of  40  hours  per  week  by  previously 
exempt  employees.  State  and  local  gov- 
ernments, as  well  as  large  and  small 
companies  could  be  liable  for  millions 
of  dollars  owed  to  employees  who  ev- 
eryone intended  to  be  exempt  under 
the  act. 

One  example  of  the  impact  this  may 
have  on  small  businesses  is  illustrated 
by  the  case  of  Linda  Froehlich  who  has 
14  employees  at  her  environmental  con- 
sulting firm  in  Ohio.  Ms.  Froehlich's 
policy  allowed  her  employees  to  take 
partial  day  absences  for  any  reason — a 
policy  which  was  especially  beneficial 
to  those  employees  who  were  working 
parents  and  needed  the  flexible  leave 
policy  to  respond  to  family  needs.  Al- 
though she  thought  she  was  in  full 
compliance  with  the  rules,  Ms. 
Froehlich  learned  that  she  was  in  vio- 
lation of  the  regulations  under  the  Fair 
Labor  Standards  Act  and  owed  $19,000 
in  back  pay  to  current  and  former  em- 
ployees. 

Mr.  President,  the  Workplace  Leave 
Fairness  Act  will  correct  this  problem 
by  allowing  employers  to  dock  less 
than  a  full  days  pay  for  a  professional, 
administrative  and  executive  employee 
who  has  exhausted  his  or  her  paid  leave 
and  wishes  to  take  unpaid  leave  for  a 
partial  day  absence.  The  bill  will  re- 
store the  exemption  retroactively  to 
conform  the  law  to  what  employees 
and  employers  in  both  the  public  and 
private  sectors  thought  it  was  all 
along,  and  will  protect  public  and  pri- 
vate sector  employers  from  large  and 
unintended  back  pay  judgments. 

The  Department  of  Labor  on  August 
19,  took  a  first  step  toward  addressing 
this  problem  by  issuing  regulations 
that  apply  to  employees  in  the  public 
sector.  These  rules  will  allow  public 
sector  employers  to  provide  unpaid 
partial  day  absences  without  having 
the  employees  lose  their  exempt  sta- 
tus. However,  I  am  advised  that  the  De- 
partment did  not  provide  retroactive 
relief  in  the  regulations,  pending  spe- 
cific legislative  authority. 

Mr.  President,  I  urge  those  of  my  col- 
leagues who  have  worked  hard  for  en- 
actment of  federally  mandated  family 
and  medical  leave  to  take  a  careful 
look  at  the  current  rules  and  court  de- 
cisions interpreting  the  FLSA  that 
punish  employers  who  are  trying  to 
provide  their  employees  with  unpaid 
family  and  medical  leave.  I  hope  they 
will  agree  with  me  that  if  we  really 
want  to  encourage  more  flexibility  and 
fairness  in  the  workplace  to  ensure 
that  working  parents  will  get  the  un- 
paid leave  they  really  need,  we  ought 
first  ensure  that  current  law  and  the 
regulations  and  decisions  that  inter- 
pret it  will  encourage,  rather  than  dis- 
courage, those  employers  who  would 
provide  unpaid  family  and  medical 
leave. 
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I  invite  my  colleagues  to  join  me  in 
this  effort  by  supporting  enactment  of 
the  Workplace  Leave  Fairness  Act. 


By  Mr.  CRANSTON  (by  request): 
S.  3234.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  provide  an  addi- 
tional opportunity  to  enroll  for  edu- 
cational assistance  to  certain  individ- 
uals who  receive  voluntary  separation 
incentives  upon  separation  from  active 
duty  in  the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

ADOmONAL  OPPORTUNrriES  FOR  ENROLLMENT 
IN  EDUCATIONAL  PROGRAMS 

•  Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  have  today  introduced,  by  re- 
quest, S.  3234,  a  bill  to  provide  an  addi- 
tional opportunity  to  enroll  for  edu- 
cational assistance  to  certain 
servicemembers  who  receive  voluntary 
separation  incentives  upon  discharge 
flrom  active  duty  in  the  Armed  Forces. 
The  Secretary  of  Veterans  Affairs  sub- 
mitted this  legislation  by  letter  dated 
July  24,  1992,  to  the  President  of  the 
Senate. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  together 
with  the  transmittal  letter  and  the  en- 
closed section-by-section  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3234 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  OPPORTUNmr  TO  ENROLL  FOR  CER- 
TAIN ACTTVEDUTY  PERSONNEL 
WHO  RECEIVE  VOLUNTARY  SEPARA- 
TION INCENTIVES  UPON  SEPARA- 
TION FROM  SERVICE. 

(a)  In  GENERAL.— (1)  Subchapter  H  of  chap- 
ter 30  of  title  38,  United  States  Code,  is 
amended  by  inserting  after  section  3018A  the 
following: 

"{30188.  Opportunity  to  enroll  for  certain  ac- 
tive-duty personnel  who  participate  in  vol- 
untary separation  incentives  programs 
"(a)(1)  Notwithstanding  any  other  provi- 
sion of  law.  and  except  as  provided  in  para- 
graph (2),  an  individual  who— 

"(A)  after  September  30,  1991.  and  before 
October  1,  1995.  is  separated  from  the  active 
military,  naval,  or  air  service  with  an  honor- 
able discharge  and  receives  voluntary  sepa- 
ration incentives  under  section  1174a  or  1175 
of  title  10.  United  States  Code; 

"(B)  before  applying  for  benefits  under  this 
section,  has  completed  the  requirements  of  a 
secondary  school  diploma  (or  equivalency 
certificate)   or   has   successfully   completed 


the  equivalent  of  12  semester  hours  in  a  pro- 
gram of  education  leading  to  a  standard  col- 
lege degree: 

"(C)  in  the  case  of  any  individual  who  has 
made  an  election  under  section  3011(c)(1)  or 
3012(d)(1)  of  this  title,  withdraws  such  elec- 
tion before  such  separation  pursuant  to  pro- 
cedures which  the  Secretary  of  each  military 
department  shall  provide  in  accordance  with 
regulations  prescribed  by  the  Secretary  of 
Defense  for  the  purpose  of  carrying  out  this 
section  or  which  the  Secretary  of  Transpor- 
tation shall  provide  for  such  purpose  with  re- 
spect to  the  Coast  Guard  when  it  is  not  oper- 
ating as  a  service  in  the  Navy; 

"(D)  in  the  case  of  any  person  enrolled  in 
the  educational  benefits  program  provided 
by  chapter  32  of  this  title  makes  an  irrev- 
ocable election,  pursuant  to  procedures  re- 
ferred to  in  clause  (C)  of  this  paragraph,  be- 
fore such  separation  to  receive  benefits 
under  this  section  in  lieu  of  benefits  under 
such  chapter  32;  and 

"(E)  before  such  separation  elects  to  re- 
ceive assistance  under  this  section  pursuant 
to  procedures  referred  to  in  clause  (C)  of  this 
paragraph. 

"is  entitled  to  basic  educational  assistance 
under  this  chapter. 

"(2)(A)  Notwithstanding  the  election  provi- 
sions of  paragraph  (1)  of  this  subsection,  an 
individual  described  therein  who  is  so  dis- 
charged prior  to.  or  within  180  days  after,  the 
date  of  enactment  of  this  section  without 
having  been  afforded  notice  and  opportunity 
to  make  the  election  required  by  paragraph 
(1)  (including  the  withdrawal  of  election  re- 
quired by  clause  (C)  of  that  paragraph)  and 
who  makes  such  election,  pursuant  to  sub- 
paragraph (B)  of  this  paragraph,  within  180 
days  after  the  date  of  enactment  of  this  sec- 
tion is  entitled  to  basic  educational  assist- 
ance under  this  chapter. 

"(B)  The  Secretary  of  Defense  shall  assure 
that  each  individual  described  in  subpara- 
graph (A)  of  this  paragraph  is  afforded  such 
notice  and  opportunity,  within  180  days  after 
the  date  of  enactment  of  this  section,  to 
make  the  election  (or  withdrawal  of  elec- 
tion) required  by  paragraph  (1)  of  this  sub- 
section, pursuant  to  procedures  which  the 
Secretary  of  each  military  department  shall 
provide  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  Defense  for  such 
purpose  or  which  the  Secretary  of  Transpor- 
tation shall  provide  for  such  purpose  with  re- 
spect to  the  Coast  Guard  when  it  is  not  oper- 
ating as  a  service  in  the  Navy. 

"(b)(1)  The  basic  pay  or  the  separation  in- 
centives of  an  individual  described  in  sub- 
section (a)(1)  of  this  section  shall  be  reduced 
by  $1,200. 

"(2)  In  the  case  of  an  individual  described 
in  subsection  (a)(2)  of  this  section,  the  Sec- 
retary of  Defense,  through  the  Secretary  of 
the  military  department  concerned,  shall 
collect  S1.200  from  each  such  individual  who 
makes  the  election  (or  withdrawal  of  elec- 
tion) required  to  become  entitled  to  basic 
educational  assistance  under  this  chapter, 
which  amount  shall  be  paid  into  the  Treas- 
ury of  the  United  States  as  miscellaneous  re- 
ceipts. 

"(c)  A  withdrawal  referred  to  in  subsection 
(a)(1)(C)  of  this  section  and  made  under  that 
subsection  or  subsection  (a)(2)  is  irrevocable. 
"(d)(1)  An  individual  described  in  sub- 
section (a)(1)(D)  or  (a)(2)  of  this  section  who 
is  enrolled  in  the  educational  benefits  pro- 
gram provided  by  chapter  32  of  this  title  and 
who  makes  the  election  described  in  sub- 
section (a)(1)(D)  or  (a)(2)  of  this  section  shall 
be  disenrolled  from  such  chapter  32  program 
as  of  the  date  of  such  election. 


"(2)  For  each  individual  who  is  disenrolled 
from  such  program,  the  Secretary  shall  re- 
fund, as  provided  in  section  3223  (b)  or  (c)  of 
this  title,  to  the  individual  the  unused  con- 
tributions made  by  the  individual  to  the 
Post-Vietnam  Era  Veterans  Education  Ac- 
count established  pursuant  to  section  3222(a) 
of  this  title.". 

(b)  CLERICAL  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  30  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  3018A  the  following 
new  item: 

"3018B.  Opportunity  to  enroll  for  certain  ac- 
tive-duty personnel  who  par- 
ticipate in  voluntary  separa- 
tion incentive  programs". 

(c)  Conforming  Amendment.— Section 
3013(d)  of  such  title  is  amended  by  Inserting 
"or  3018B"  after  "3018A". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
be  effective  as  of  October  1,  1991,  but  in  no 
event  shall  an  individual  described  therein 
be  paid  basic  educational  assistance  under 
chapter  30  of  title  38,  United  States  Code, 
based  on  entitlement  established  under  that 
section,  for  any  period  of  education  or  train- 
ing pursued  prior  to  the  date,  as  determined 
by  the  Secretary  of  Defense,  that  the  indi- 
vidual makes  the  election  (or  withdrawal  of 
election)  required  to  receive  such  assistance 
under  that  section. 

The  Secretary  of  Veterans  Affairs, 

Washington,  DC,  July  24. 1992. 
Hon.  Dan  Quayle. 
President  of  the  Senate.  Washington,  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  title  38, 
United  States  Code,  to  provide  an  additional 
opportunity  to  enroll  for  educational  assist- 
ance to  certain  individuals  who  receive  vol- 
untary separation  incentives  upon  separa- 
tion from  active  duty  in  the  Armed  Forces, 
and  for  other  purposes."  I  request  that  this 
measure  be  referred  to  the  appropriate  com- 
mittee and  promptly  enacted. 

This  measure  would  allow  participants  in 
the  Special  Separation  Benefits  (SSB)  pro- 
gram and  the  Voluntary  Separation  Incen- 
tive (VSI)  program  to  participate  in  the 
Montgomery  GI  Bill  (MGIB).  To  be  eligible, 
the  individual  must  voluntarily  separate 
from  active  duty  with  an  honorable  dis- 
charge on  or  after  October  1.  1991,  and  before 
October  1,  1995,  the  "sunset"  date  for  both 
the  SSB  and  VSI  programs.  (The  retroactive 
nature  of  this  proposal  will  provide  equity  to 
those  who  have  already  voluntarily  sepa- 
rated under  SSBA^SI.)  Acceptance  of  this  op- 
portunity for  MGIB  enrollment  would  re- 
quire a  formal  election  by  the  participant 
which,  generally,  must  be  made  before  such 
voluntary  separation,  and  would  require  a 
$1,200  reduction  in  the  individual's  basic  pay 
or  voluntary  separation  incentive.  (Where 
such  reduction  is  not  feasible,  the  Secretary 
of  Defense  would  collect  that  amount  di- 
rectly from  the  eligible  participant.) 

The  end  of  the  cold  war  has  allowed  the 
United  States  to  begin  the  process  of  major 
downsizing  of  its  military  forces.  To  facili- 
tate that  effort,  in  1990,  Congress  passed 
Public  Law  101-510  which  provided  for  var- 
ious benefits  and  services  to  assist  those 
servicemembers  being  separated  or  who  had 
been  recently  separated.  As  part  of  those 
benefits,  that  law  amended  chapter  30  of  title 
38  to  permit  individuals  who  are  involuntar- 
ily separated  from  active  duty  to  participate 
in  the  MGIB  program  if  they  agreed  to  a 
$1,200  basic  pay  reduction.  This  included  in- 
dividuals who  previously  made  an  election 
not  to  participate  in  that  program. 
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September  15,  1992 

This  draft  bill  seeks  to  continue  the 
smooth  transition  to  the  civilian  economy  of 
those  individuals  who  will  be  leaving  active- 
duty  service  in  the  military  due  to  the  cur- 
rent force  drawdown.  Thus,  it  would  further 
amend  chapter  30  to  permit  VSI  and  SSB 
participants  to  avail  themselves  of  the  edu- 
cational assistance  benefits  provided  under 
the  MGIB  program. 

This  draft  bill  would  affect  direct  spending 
and,  therefore,  is  subject  to  the  pay-as-you- 
go  requirement  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  The  Office  of  Manage- 
ment and  Budget  estimates  that  enactment 
of  this  legislation  would  decrease  direct 
spending  by  $11  million  in  FY  1992  and  in- 
crease direct  spending  by  $174  million  for  the 
period  FY  1993  through  FY  1997. 

To  offset  the  pay-as-you-go  cost  of  this 
draa  bill,  the  President's  FY  1993  Budget  in- 
cluded $72.4  billion  in  mandatory  savings 
proposals  for  the  period  FY  1992  through  FY 
1997.  Of  this  total  amount,  $3  billion  falls 
within  the  jurisdiction  of  the  Veterans'  Af- 
fairs Committees.  The  Administration  re- 
spectfully urges  the  Committees  to  consider 
selecting  from  among  these  proposals  to  off- 
set the  direct  spending  costs  of  this  draft 
bill. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  this  draft  bill  to  Con- 
gress, and  that  its  enactment  would  be  in  ac- 
cord with  the  program  of  the  President. 
Sincerely  yours, 

Edward  J.  Derwinski. 

Section-by-Section  analysis 

SECTION  1 

Opportunity  to  enroll  for  certain  active-duty 
personnel  who  receive  voluntary  separation 
incentives  upon  separation  from  service 
This  section  would  amend  chapter  30  of 
title  38.  United  States  Code,  by  adding  a  new 
section,  section  3018B,  to  permit  certain  indi- 
viduals who  have  served  more  than  6  years 
on  active  duty  and  receive  voluntary  separa- 
tion incentives  upon  being  voluntarily  sepa- 
rated from  active  duty  with  an  honorable 
discharge  to  receive  chapter  30  Montgomery 
GI  Bill  (MGIB)  education  benefits.  This  offer 
to  receive  MGIB  education  benefits  would  be 
available  only  to  participants  in  the  Special 
Separation  Benefits  (SSB)  or  Voluntary  Sep- 
aration Incentive  (VSI)  programs  (under  10 
U.S.C.  §  1174a  or  §1175,  respectively)  who  vol- 
untarily separate  from  active  duty  after  Sejj- 
tember  30,  1991,  and  before  October  1.  1995 
(the  "sunset"  date  for  both  the  SSB  and  VSI 
programs). 

The  new  section  3018B  would  afford  eligible 
voluntary  separatees  the  opportunity  to  en- 
roll in  the  MGIB  under  the  same  concepts 
that  currently  apply  to  persons  involuntar- 
ily separated  from  active  duty  as  described 
in  section  3018A.  Thus,  an  individual  offered 
eligibility  by  this  measure  who  initially 
opted  not  to  participate  in  chapter  30  must 
withdraw  that  election  and  elect  to  enroll  in 
that  chapter  prior  to  the  individual's  vol- 
untary separation.  Similarly,  an  eligible  par- 
ticipant in  the  chapter  32  Post-Vietnam  Era 
Educational  Assistance  Program  (VEAP) 
must  make  an  irrevocable  election,  prior  to 
voluntary  separation,  to  receive  chapter  30 
benefits  in  lieu  of  chapter  32  educational  as- 
sistance. Covered  individuals  who  do  not  oth- 
erwise qualify  for  either  chapter  30  or  32  ben- 
efits likewise  must  make  a  preseparation 
election  to  receive  MGIB  assistance  under 
the  provisions  of  section  3018B. 

The  new  section  3018B,  however.  Includes 
an  exception  to  the  preseparation  election 
requirement    to    accommodate    individuals 
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who  are  made  potentially  eligible  for  MGIB 
benefits  under  the  section  but  who  are  not 
afforded  an  opportunity  to  make  the  re- 
quired election.  This  would  include,  for  ex- 
ample, individuals  who  voluntarily  separate 
before  the  date  of  enactment  and  those  serv- 
ing in  remote  areas  who  are  not  given  access 
to  the  administrative  procedures  for  making 
the  election  prior  to  separation.  Such  indi- 
viduals are  permitted  180  days  after  the  date 
of  enactment  within  which  to  make  the  re- 
quired election  to  receive  MGIB  benefits. 
The  Secretary  of  Defense  is  directed  to  as- 
sure that  these  individuals  receive  appro- 
priate notice  and  opportunity  to  make  an 
election  within  such  period. 

The  basic  pay  or  voluntary  separation  in- 
centive of  an  eligible  individual  under  this 
section  who  makes  the  required 
preseparation  election  to  enroll  in  chapter  30 
will  be  reduced  by  $1,200.  In  the  case  of  an  in- 
dividual who  makes  a  post-enactment  elec- 
tion under  the  previously  mentioned  excep- 
tion, the  Secretary  of  Defense  is  directed  to 
collect  $1,200  directly  from  the  individual 
and  deposit  same  in  the  U.S.  Treasury. 

A  chapter  32  contributory  program  partici- 
pant who  makes  such  election  will  be 
disenroUed  from  that  program  as  of  the  date 
of  election,  and  his  or  her  unused  contribu- 
tions to  that  program  will  be  refunded  by  the 
Secretary  of  Veterans  Affairs. 

Each  individual  who  establishes  entitle- 
ment to  chapter  30  education  benefits  under 
this  section  would  be  entitled  to  the  lesser  of 
36  months  (or  the  part-time  equivalent)  of 
educational  assistance  or  the  number  of 
months  of  such  assistance  matching  the 
number  of  months  the  individual  served  on 
active  duty.  Before  applying  for  such  MGIB 
benefits,  however,  the  entitled  individual 
must  have  completed  the  requirements  of  a 
secondary  school  diploma  (or  equivalency 
certificate)  or  successfully  completed  12 
credit  hours  in  a  standard  college  degree  pro- 
gram. 

Funding  for  this  expanded  MGIB  entitle- 
ment would  be  provided  by  the  Department 
of  Veterans  Affairs  from  funds  appropriated 
or  otherwise  available  to  the  Department  for 
the  payment  of  readjustment  benefits. 

SECTION  2 

Effective  date 
This  section  would  provide  that  the 
amendments  made  by  section  1  of  this  meas- 
ure, extending  entitlement  to  MGIB  edu- 
cational assistance  to  certain  individuals 
who  are  voluntarily  discharged  from  active 
duty  and  receive  voluntary  separation  incen- 
tives from  the  military,  would  be  effective  as 
to  eligible  individuals  who  are  voluntarily 
separated  on  or  after  October  1,  1991,  but  no 
payment  of  MGIB  benefits  based  on  entitle- 
ment established  under  that  section  shall  be 
made  for  any  period  prior  to  the  date,  as  de- 
termined by  the  Secretary  of  Defense,  that 
the  individual  makes  the  election  (or  with- 
drawal of  election)  required  to  receive  such 
benefits.* 


By  Mr.  PELL: 
S.  3235.  A  bill  to  extend  the  coverage 
of  certain  Federal  labor  laws  to  for- 
eign-flag vessels,  and  for  other  pur- 
poses: to  the  Committee  on  Foreign 
Relations. 

MARITIME  FAIR  L.ABOR  ACT 

•  Mr.  PELL.  Mr.  President,  today  I  am 
introducing  legislation  to  extend  cov- 
erage of  the  National  Labor  Relations 
Act  and  the  Fair  Labor  Standards  Act 
to  certain  foreign-flag  ships  which  are 


based  or  do  substantial  business  in  U.S. 
ports  and  are  engaged  in  commerce  pri- 
marily in  American  waters. 

It  is  no  secret  that  loopholes  in 
American  law  allow  vessels  working  for 
the  most  part  in  U.S.  waters  to  operate 
under  foreign  flags.  This  exploitation 
of  American  law  gives  foreign-flagged 
vessels  a  competitive  advantage  over 
U.S.-flagged  vessels  because  foreign- 
flagged  vessels  are  not  required  to  pay 
the  same  level  of  fees  and  taxes  re- 
quired of  U.S.  vessels.  However,  the 
most  glaring  competitive  advantage 
enjoyed  by  foreign-flagged  vessels  is 
the  right  to  ignore  basic  labor  stand- 
ards in  the  employment  of  maritime 
workers. 

Foreign-flagged  vessels,  typically 
registered  in  countries  such  as  Pan- 
ama, Liberia  and  Honduras,  are  able  to 
avoid  minimum  accepted  standards  of 
pay,  health,  safety  and  the  rights  of  as- 
sociation and  collective  action  gen- 
erally found  in  developed  nations. 
Crews  of  foreign-flagged  cargo  vessels 
are  typically  drawn  from  undeveloped 
nations  such  as  the  Philippines,  Burma 
and  Pakistan.  These  crews  of  conven- 
ience are  hired  because  of  their  willing- 
ness to  accept  extremely  low  wages, 
sometimes  less  than  a  dollar  an  hour, 
along  with  terrible  working  and  living 
conditions. 

At  one  time,  a  vessel's  flag  rep- 
resented the  nationality  of  the  owner 
or  the  home  port  of  the  vessel.  How- 
ever, over  the  last  several  decades,  it 
has  been  acceptable  business  practice 
for  ship  owners  from  developed  coun- 
tries to  register  their  ships  in  coun- 
tries that  offer  flags  of  convenience.  A 
nag  of  convenience  is  usually  offered 
by  a  country  with  no  history  as  a  mari- 
time nation  and  with  no  desire  or  abil- 
ity to  administer  the  ships  registered 
under  its  own  flag. 

In  addition  to  low  flag  registration 
fees  and  little  or  no  taxes,  foreign-flag 
vessels  avoid  the  minimal  safety  stand- 
ards and  wage  standards  imposed  by 
developed  nations  with  legitimate  mar- 
itime oversight  operations.  The  avoid- 
ance of  these  basic  labor  standards 
puts  U.S.  maritime  workers  at  a  dis- 
tinct disadvantage  because  it  encour- 
ages foreign-flag  ship  owners  to  obtain 
crews  of  convenience  rather  than  oper- 
ate with  a  U.S.  crew. 

The  legislation  I  am  introducing 
today  would  narrow  the  competitive 
advantage  currently  enjoyed  by  for- 
eign-flag vessels  working  in  U.S.  wa- 
ters. The  narrowing  of  this  gap  will 
help  the  U.S.  maritime  industry  in  gen- 
eral and  U.S.  maritime  workers  in  par- 
ticular by  providing  at  least  a  fighting 
chance  to  compete  against  foreign- 
flagged  vessels.  More  important,  this 
legislation  would  force  foreign-flag  ves- 
sels to  obey  basic  standards  of  fair  play 
and  treatment  for  workers  that  have 
little  or  no  protection  even  though 
they  are  working  within  a  stone's- 
throw  of  our  shores. 
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I  realize  that  we  all  think  of  the 
cargo  sector  of  the  forelgrn-flagged 
maritime  industry  when  we  look  to 
overcome  the  competitive  obstacle 
faced  by  U.S.  maritime  workers.  How- 
ever, this  legislation  is  also  directed  at 
increasing  job  opportunities  for  U.S. 
workers  within  the  foreign-flagged 
cruise  industry  as  well. 

The  cruise  industry  is  a  growing  sec- 
tor of  the  travel  and  tourism  market. 
This  growth  is  evident  not  only  in  the 
traditional  ports  of  Miami,  Portland, 
Maine,  and  Alaska,  but  also  in  newly 
emerging  centers  of  tourism  such  as 
my  home  city  of  Newport,  RI.  Accord- 
ing to  the  Newport  County  Convention 
and  Visitors  Bureau,  cruise  ship  traffic 
through  Newport  has  increased  stead- 
ily over  the  last  few  years  with  the 
number  of  cruise  ships  stopping  in 
Newport  increasing  from  27  5  years  ago 
to  41  in  1992. 

I  want  to  make  sure  that  American 
workers  are  given  every  opportunity  to 
be  a  part  of  this  healthy  segment  of 
travel  and  tourism  industry.  We  should 
not  be  content  with  merely  providing 
places  to  shop  and  eat  for  cruise  pas- 
sengers that  come  ashore  for  the  after- 
noon; we  should  also  be  aggressive  in 
encouraging  the  hiring  of  American 
workers  by  the  foreign-flagged  cruise 
industry.  I  believe  that  by  applying 
American  labor  standards  to  the  for- 
eign-flagged cruise  industry,  we  are 
giving  American  workers  a  chance  to 
compete  for  a  growing  number  of  jobs 
available  on  foreign-flagged  cruise  ves- 
sels serving  U.S.  passengers  and  stop- 
ping at  U.S.  ports. 

In  introducing  this  legislation,  I  rec- 
ognize that  there  may  be  concerns 
about  passing  legislation  that  targets 
workers  from  other  nations.  However, 
we  have  acted  several  times  in  the  past 
on  legislation  affecting  foreign  busi- 
ness interests.  There  are  U.S.  securi- 
ties laws  and  seaworthiness  laws  that 
apply  to  ships  registered  with  other 
countries.  Except  for  a  few  provisions 
in  the  U.S.  shipping  codes,  however, 
the  treatment  of  the  crew  on  those 
ships  is  exempt  from  U.S.  laws. 

In  addition,  we  have  laws  regulating 
aliens  who  live  and  work  in  this  coun- 
try, tax  laws  regulating  international 
industries,  securities  laws  regulating 
all  foreign  securities  firms  doing  busi- 
ness in  the  United  States  and  oilspill 
prevention  laws  specifically  regulating 
the  delivery  of  petroleum  to  U.S.  ports. 

The  United  States  has  a  history  of 
passing  legislation  that  regulates  for- 
eign interests  doing  business  in  the 
United  States,  enough  so  that  the  lack 
of  substantive  U.S.  oversight  of  mari- 
time labor  in  our  home  waters  and 
ports  is  an  exception  rather  than  the 
norm.  I  am  also  convinced  that  this 
legislation  will  only  affect  those  na- 
tions that  operate  flag-of-convenience 
operations  and  will  not  burden  nations 
with  adequate  labor  standards  and  the 
ability  to  enforce  them. 


In  closing,  I  would  like  to  point  out 
that  this  legislation  is  a  modified  ver- 
sion of  legislation  introduced  in  the 
House  of  Representatives  by  Congress- 
man William  Clay  of  Missouri.  I  look 
forward  to  the  ultimate  approval  of 
this  important  legislation.* 


ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S.  21, 
a  bill  to  provide  for  the  protection  of 
the  public  lands  in  the  California 
desert. 

S.  1451 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  and  the  Sen- 
ator from  South  Dakota  [Mr.  Daschle] 
were  added  as  cosponsors  of  S.  1451,  a 
bill  to  provide  for  the  minting  of  coins 
in  conunemoration  of  Benjamin  Frank- 
lin and  to  enact  a  fire  service  bill  of 
rights. 

S.  2103 

At  the  request  of  Mr.  Baucus,  his 
name  was  added  as  a  cosponsor  of  S. 
2103,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  in- 
creased Medicare  reimbursement  for 
nurse  practitioners,  clinical  nurse  spe- 
cialists, and  certified  nurse  midwives, 
to  increase  the  delivery  of  health  serv- 
ices in  health  professional  shortage 
areas,  and  for  other  purposes. 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Chafee]  was  added  as  a  cosponsor 
of  S.  2103,  supra. 

8.  2362 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  2362,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to  re- 
peal the  reduced  Medicare  payment 
provision  for  new  physicians. 

S.  2389 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
2389.  a  bill  to  extend  until  January  1, 
1999,  the  existing  suspension  of  duty  on 
Tamoxifen  citrate. 

S.  2661 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2661,  a  bill  to  authorize  the  striking  of 
a  medal  commemorating  the  250th  an- 
niversary of  the  founding  of  the  Amer- 
ican Philosophical  Society  and  the 
birth  of  Thomas  Jefferson. 

S.  2667 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Ken- 
tucky [Mr.  Ford]  were  added  as  co- 
sponsors  of  S.  2667.  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


September  15,  1992 

to  clarify  the  application  of  the  Act 
with  respect  to  alternate  uses  of  new 
animal  drugs  and  new  drugs  intended 
for  human  use. 

S.  2837 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberoer]  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  S.  2837,  a  bill  to 
amend  the  Public  Health  Service  Act 
to  provide  for  a  program  to  carry  out 
research  on  the  drug  known  as 
diethylstilbestrol,  to  educate  health 
professionals  and  the  public  on  the 
drug,  and  to  provide  for  certain  longi- 
tudinal studies  regarding  individuals 
who  have  been  exposed  to  the  drug. 

S.  2904 

At  the  request  of  Mr.  Murkowski.  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2904,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  rollovers 
into  individual  retirement  accounts  of 
separation  pay  from  the  Armed  Forces. 

S.  2922 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2922,  a  bill  to  assist 
the  States  in  the  enactment  of  legisla- 
tion to  address  the  criminal  act  of 
stalking  other  persons. 

S.  2966 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2966,  a  bill  to  amend  the  Small 
Business  Investment  Act  of  1958  to  per- 
mit prepayment  of  debentures  issued 
by  State  and  local  development  compa- 
nies. 

S.  2970 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  weis  added  as  a  cospon- 
sor of  S.  2970,  a  bill  to  amend  the  Cash 
Management  Improvement  Act  of  1990, 
and  for  other  purposes. 

S.  2985 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
2985,  a  bill  to  authorize  the  Board  for 
International  Broadcasting  to  support 
a  "Radio  Free  China." 

S.  3096 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
3096,  a  bill  to  establish  a  grant  program 
under  the  Administrator  of  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration for  the  purpose  of  promoting 
the  use  of  bicycle  helmets  by  children 
under  the  age  of  16. 

S.  3169 

At  the  request  of  Mr.  Lautenbero, 
the  names  of  the  Senator  from  Utah 
[Mr.  Garn]  and  the  Senator  from 
Rhode  Island  [Mr.  Chafee]  were  added 
as  cosponsors  of  S.  3169,  a  bill  to  pro- 
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tect  children  from  exposure  to  environ- 
mental tobacco  smoke  in  the  provision 
of  children's  services,  and  for  other 
purposes. 

S.  3177 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid]  and  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  were  added  as  co- 
sponsors  of  S.  3177,  a  bill  to  amend  title 
13,  United  States  Code,  to  require  the 
Secretary  of  Commerce  to  notify  the 
Senate  and  House  of  Representatives 
about  changes  in  the  methodology  for 
producing  numbers  used  in  any  Federal 
funding  formula. 

8.  3221 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
North  Carolina  [Mr.  Helms],  and  the 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy] were  added  as  cosponsors  of  S. 
3221,  a  bill  to  deny  most-favored-nation 
status  to  Serbia  and  Montenegro  unless 
certain  conditions  are  met. 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Massachusetts 
[Mr.  Kerry]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  321,  a  joint 
resolution  designating  the  week  begin- 
ning March  21,  1993.  as  "National 
Endometriosis  Awareness  Week." 

SENATE  JOINT  RESOLUTION  325 

At  the  request  of  Mr.  BiDEN,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  326,  a  joint 
resolution  entitled  the  "Collective  Se- 
curity Participation  Resolution." 

SENATE  JOINT  RESOLUTION  328 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Georgia  [Mr.  NUNN],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from  Il- 
linois [Mr.  DrxoN],  the  Senator  from 
Massachusetts  [Mr.  KENNEDY],  the  Sen- 
ator from  Hawaii  [Mr.  Akaka],  and  the 
Senator  from  Michigan  [Mr.  Riegle] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  328,  a  joint  resolution 
to  acknowledge  the  sacrifices  that 
military  families  have  made  on  behalf 
of  the  Nation  and  to  designate  Novem- 
ber 23,  1992,  as  "National  Military 
Families  Recognition  Day." 

SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from  Ten- 
nessee [Mr.  Sasser]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
330,  a  joint  resolution  to  designate 
March  1993  as  "Irish- American  Herit- 
age Month." 


SENATE  RESOLUTION  340— AP- 
POINTING THE  CHAIRMAN  OF 
THE  COMMITTEE  ON  ENVIRON- 
MENT AND  PUBLIC  WORKS 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  340 

Resolved.  That  the  Senator  from  New  York. 
Daniel  Patrick  Moynihan.  be  and  he  is  here- 
by, appointed  Chairman  of  the  Committee  on 
Environment  and  Public  Works. 


AMENDMENTS  SUBMITTED 


SUPPLEMENTAL  APPROPRIA- 

TIONS, TRANSFERS,  AND  RESCIS- 
SIONS ACT,  1992 


BYRD  (AND  OTHERS) 
AMENDMENTS  NO.  2986 

Mr.  BYRD  (for  himself,  Mr.  Hat- 
field. Mr.  INOUYE,  Mr.  Akaka,  Mr. 
Graham,  Mr.  Mack,  Mr.  Johnston,  and 
Mr.  Breaux)  proposed  an  amendment 
to  the  bill  (H.R.  5620)  making  supple- 
mental appropriations,  transfers,  and 
rescissions  for  the  fiscal  year  ending 
September  30,  1992,  and  for  other  pur- 
poses, as  follows: 

On  page  31,  on  line  23.  before  the  colon,  in- 
sert: Provided  further.  That  in  establishing 
yields  for  disaster  payments  to  producers  of 
the  1992  crop  of  sugarcane  and  sugar  beets, 
the  Secretary  of  Agriculture  may  make  ad- 
justments to  county  yields  for  adverse 
weather  conditions  during  the  1989.  1990  and 
1991  crop  years 

On  page  31,  line  16.  strike  "J320.000.000"  and 
insert  in  lieu  thereof:  '•$300.000,000" 

On  page  31.  line  20,  strike  "and  shall  in- 
clude .  .  ."  through  "and  nursery  inventory" 
on  line  23. 

On  page  32.  between  lines  2  and  3  insert: 
"For  an  additional  amount  for  the  "Com- 
modity Credit  Corporation  Fund"  to  cover 
the  costs  arising  from  the  consequences  of 
natural  disasters.  $30,000,000.  for  the  Tree  As- 
sistance Program,  to  remain  available  until 
the  end  of  fiscal  year  1993:  Provided.  That 
SIO. 000,000  of  this  amount  shall  be  available 
only  to  the  extent  an  official  budget  request, 
for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  re- 
quest as  an  emergency  requirement  as  de- 
fined in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  is  transmitted  to 
the  Congress:  Provided  further.  That  such 
funds  shall  be  used  to  fund  the  costs  of  re- 
planting, re-seeding,  or  repairing  damage  to 
commercial  trees  and  seedlings,  including 
orchard  and  nursery  inventory:  Provided  fur- 
ther. That  payments  under  this  program 
shall  be  determined  in  accordance  with  Pub- 
lic Law  101-624:  Provided  further,  That  the  en- 
tire amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985." 

On  page  35.  line  11.  strike  "$3,000,000"  and 
insert  in  lieu  thereof:  $18,000,000 

On  page  35.  line  14,  strike  •$50,000,000"  and 
insert  in  lieu  thereof:  $300,000,000 

On  page  35.  line  17,  after  "agriculture"  in- 
sert: nor  shall  such  a  loan  guarantee  be  de- 
nied under  provisions  of  7  U.S.C.  1926(a)(7) 

On  page  35,  on  line  24.  before  the  period,  in- 
sert: Provided  further,  That  $15,000,000  of  the 


$18,000,000  provided  for  the  cost  of  guaran- 
teed industrial  development  loans  shall  be 
available  only  to  the  extent  an  ofncial  budg- 
et request,  for  a  speciflc  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  is  trans- 
mitted to  the  Congress 

On  page  42,  line  10,  strike  "and  Typhoon 
Omar,  $50,000,000"  and  insert  in  lieu  thereof: 
Hurricane  Inlkl.  and  Typhoon  Omar, 
$70,000,000 

On  page  43,  line  16,  strike  the  sum 
"$140,365,000"  and  insert  In  lieu  thereof: 
$256,800,000 

On  page  43  after  line  25.  insert  the  follow- 
ing: In  addition  $20,000,000,  to  remain  avail- 
able until  expended,  which  may  be  trans- 
ferred to  and  merged  with  the  appropriations 
for  "Salaries  and  expenses":  Provided,  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965. 
as  amended:  Provided  further.  That  such  sums 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  Includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act  is  transmitted  by  the  President  to  Con- 
gress. 

On  page  60.  line  10,  strike  "$83,600,000"  and 
Insert  in  lieu  thereof  "$63,600,000" 

On  page  61,  after  line  2,  insert  the  follow- 
ing: Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 

For  an  additional  amount  for  "Alcohol, 
Drug  Abuse,  and  Mental  Health",  to  carry 
out  Section  1911  of  the  Public  Health  Service 
Act  for  areas  affected  by  natural  disasters 
such  as  Hurricane  Andrew.  Hurricane  Iniki, 
and  Typhoon  Omar.  $20,000,000.  of  which 
$10,000,000  shall  be  for  mental  health  serv- 
ices, to  remain  available  through  September 
30,  1993:  Provided.  That  all  funds  available 
under  this  paragraph  are  hereby  designated 
by  Congress  to  be  emergency  requirements 
pursuant  to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985:  Provided  further.  That  these  funds 
shall  be  made  available  only  after  submis- 
sion to  Congress  of  a  formal  budget  request 
by  the  I^sident  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

On  page  61.  line  20,  strike  "$22,500,000"  and 
insert  in  lieu  thereof  -142,500,000' 

On  pa«e  61,  line  21.  strike  "$10,000,000"  and 
insert  in  lieu  thereof  "130, 000, 000" 

On  page  62  on  line  14  before  the  period  in- 
sert: Provided  further.  That  $20,000,000  of 
these  funds  shall  be  made  available  only 
after  submission  to  Congress  of  a  formal 
budget  request  by  the  President  that  in- 
cludes designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965. 

On  page  61.  after  line  3,  insert  the  follow- 
ing: Payments  to  States  for  Child  Care  As- 
sistance 

For  an  additional  amount  for  "Payments 
to  States  for  Child  Care  Assistance",  for 
areas  affected  by  natural  disasters  such  as 
Hurricane  Andrew.  Hurricane  Iniki.  and  Ty- 
phoon Omar.  $20,000,000.  Provided.  That  all 
funds  available  under  this  paragraph  are 
hereby  designated  by  Congress  to  be  emer- 
gency requirements  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced   Budget  and 
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Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  these  funds  shall  be  made 
available  only  after  submission  to  Congress 
of  a  formal  budget  request  by  the  President 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

On  page  65,  strike  lines  20  through  22  and 
insert  the  following  in  lieu  thereof: 

<6)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Education  is  author- 
ized to  grant  to  recipients  of  Federal  funds 
under  programs  authorized  by  the  Rehabili- 
tation Act  of  1973,  as  amended,  that  are  sub- 
stantially affected  by  Hurricane  Andrew. 
Hurricane  Iniki  or  Typhoon  Omar,  a  waiver 
or  modification  of  restrictions  regarding  re- 
quirements for  the  matching  of  Federal 
funds,  maintenance  of  effort,  and  time  period 
for  the  obligation  of  Federal  funds,  but  only 
if  such  recipients  demonstrate  to  the  satis- 
faction of  the  Secretary  In  the  application 
submitted  under  subsection  (c)  that  such  re- 
strictions impose  a  demonstrable  barrier  to 
the  progress  of  such  recipient  in  overcoming 
the  effects  of  Hurricane  Andrew  or  Typhoon 
Omar. 

(1)  The  Secretary  shall  only  grant  waivers 
under  this  authority  for  Fiscal  Years  1992 
and  1993. 

(d)  Reallocation  of  Fiwds. 

(1)  For  Fiscal  Year  1992,  the  Secretary 
shall  make  up  to  seventy-five  percent  of  ex- 
cess amounts  available  for  reallotment 
under  Section  110.  633,  and  703  of  the  Reha- 
bilitation Act  of  1973  to  recipients  of  Federal 
funds  under  the  Act  substantially  affected  by 
Hurricane  Inikl,  Hurricane  Andrew,  or  Ty- 
phoon Omar,  upon  the  receipt  of  an  applica- 
tion submitted  under  subsection  (c). 

(e)  Application. 

Each  recipient  of  Federal  funds  under  pro- 
grams authorized  the  Rehabilitation  Act  de- 
siring a  waiver  and/or  reallotment  under  this 
section  shall  submit  an  application  to  the 
Secretary  of  Education  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire." 

On  page  65  at  line  23  strike  "(c)"  and  in- 
sert: 

On  page  66  at  line  21  strike  "(d)"  and  in- 
sert: -(g)'- 

On  page  73  at  line  25  after  the  word  "An- 
drew" Insert:  ,  "Hurricane  Iniki" 

On  page  74  at  line  8  before  the  colon  Insert: 
"and  Hurricane  Iniki:" 

On  page  77.  line  9.  after  "Andrew."  insert: 
"Hurricane  Iniki,  Typhoon  Omar,  and  other 
Presidentially-declared  disasters." 

On  page  77.  line  18,  after  "Andrew,"  in- 
serts: "Hurricane  Iniki.  Typhoon  Omar,  and 
other  Presidentially-declared  disasters." 

On  page  78,  after  line  4  insert  the  follow- 
ing: "(Including  Transfer  of  Funds)" 

On  page  78,  line  7,  after  "Andrew,"  insert: 
"Hurricane  Iniki,  Typhoon  Omar,  and  other 
Presidentially-declared  disasters," 

On  page  79,  after  line  24,  insert  the  follow- 
ing new  paragraph:  "HOME  Investment  Part- 
nerships Program 

For  an  additional  amount  for  the  HOME 
investment  partnerships  program,  as  author- 
ized under  title  n  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Public 
Law  101-625).  as  amended,  for  use  only  in 
areas  impacted  by  Hurricane  Andrew,  Hurri- 
cane Iniki,  Typhoon  Omar,  and  other  presi- 
dentlally  declared  disasters,  $60,000,000,  to  re- 
main available  until  expended:  Provided, 
That  the  Secretary  shall  not,  as  a  condition 
of  assisting  a  participating  jurisdiction 
under    such    Act    using    amounta    provided 


under  this  heading,  require  any  contribu- 
tions by  or  in  behalf  of  a  participating  juris- 
diction, notwithstanding  section  220  of  Pub- 
lic Law  101-625:  Provided  further.  That  in  ad- 
ministering these  funds,  the  Secretary  may 
waive  any  provision  of  any  statute  or  regula- 
tion that  the  Secretary  administers,  except 
for  provisions  requiring  nondiscrimination. 
in  connection  with  the  obligation  by  the  Sec- 
retary or  any  use  by  any  recipient  of  these 
funds  upon  finding  that  such  waiver  is  re- 
quired to  facilitate  the  obligation  and  use  of 
such  funds,  and  would  not  be  inconsistent 
with  the  overall  purpose  of  the  statute  or 
regulation:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  as 
amended:  Provided  further,  That  such  sums 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act.  is  transmitted  by  the  President  to  Con- 
gress: Provided  further.  That  notwithstanding 
any  other  provision  of  this  Act.  funds  pro- 
vided under  this  heading  that  are  allocated 
by  the  Secretary  to  the  State  of  Hawaii  are 
for  use  by  the  State  in  meeting  the  respon- 
sibilities with  which  it  has  been  charged 
under  the  provisions  of  the  Act  of  July  9.  1921 
(42  Stat.  108).  and  in  the  case  of  programs  for 
individuals  directly  to  lessees  under  the  pro- 
visions of  the  Act  of  July  9.  1921." 

On  page  79.  line  17.  strike.  •$20,397,000"  and 
insert  in  lieu  thereof  "J30.J97,000" 

On  page  79.  line  21.  strike  "$1,628,000,000" 
and  insert  in  lieu  thereof  "S2, 428, 000, 000" 

On  page  79,  line  24,  immediately  before  the 
period,  insert  the  following  new  proviso: 
":  Provided  further.  That  $10,000,000  of  the 
amounts  made  available  under  this  heading 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act,  is  transmitted  by  the  President  to  Con- 
gress" 

Page  81,  line  2.  insert  the  following  before 
the  period:  ":  Provided  further.  That,  not- 
withstanding any  other  provision  of  law, 
amounts  provided  under  this  paragraph  shall 
be  made  available  to  the  State  of  Hawaii 
under  the  same  terms  and  conditions  as 
funds  made  available  to  the  State  of  Flor- 
ida." 

On  page  80,  line  6,  strike  "$3,800,000"  and 
insert  in  lieu  thereof  "$4,000,000" 

On  page  80,  line  11,  immediately  before  the 
period,  insert  the  following  new  proviso: 
":  Provided  further,  That  $200,000  of  the 
amounts  made  available  under  this  heading 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act,  is  transmitted  by  the  President  to  Con- 
gress" 

On  page  80.  line  16,  strike  "$1,904,000,000" 
and  insert  in  lieu  thereof  "$2,843,000,000" 

On  page  80,  line  19,  strike  "$143,000,000"  and 
insert  in  lieu  thereof  "$493,000,000" 

On  page  81,  line  2,  immediately  before  the 
period,  insert  the  following  new  proviso: 
":  Provided  further.  That  an  additional 
$589,000,000  of  the  amounts  made  available 
under  this  heading  shall  be  available  only  to 
the  extent  an  official  budget  request,  for  a 
specific  dollar  amount,  that  includes  des- 
ignation of  the  entire  amount  of  the  request 


as  an  emergency  requirement,  as  defined  in 
section  251  of  said  Act,  is  transmitted  by  the 
President  to  Congress" 

On  page  81,  line  7,  after  "Andrew,"  strike 
"$15,000,000,"  and  insert  in  lieu  thereof: 
"Hurricane  Iniki,  Typhoon  Omar,  and  other 
Presidentially-declared  disasters,  $50,000,000," 

On  page  81,  line  11,  strike  "$60,000,000"  and 
insert  in  lieu  thereof  "$200,000,000" 

On  page  81.  line  15.  immediately  before  the 
period,  insert  the  following  new  proviso: 
":  Provided  further.  That  $35,000,000  of  the 
amounts  made  available  under  this  heading 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act.  is  transmitted  by  the  President  to  Con- 
gress" 

On  page  81,  line  19.  after  "Andrew."  insert 
Hurricane  Iniki," 

On  page  81,  line  20.  strike  "$5,000,000"  and 
insert  in  lieu  thereof  "$15,000,000" 

On  page  81.  line  24.  immediately  before  the 
period,  insert  the  following  new  proviso: 
":  Provided  further.  That  $10,000,000  of  the 
amounts  made  available  under  this  heading 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act.  is  transmitted  by  the  President  to  Con- 
gress" 


COHEN  (AND  OTHERS) 
AMENDMENT  NO.  2987 

Mr.  COHEN  (for  himself,  Mr.  Spec- 
ter, Mr.  Thurmond,  Mr.  Grassley,  Mr. 
Chafee,  Mr.  D'Amato,  Mr.  Biden,  and 
Mr.  Coats)  proposed  an  amendment  to 
the  bill  H.R.  5620,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.    . 

(a)  Findings  and  Declarations.— The  Con- 
gress finds  and  declares  that^ 

(1)  the  criminal  act  of  stalking  other  per- 
sons is  a  problem  of  deep  concern; 

(2)  previously  available  legal  recourse 
against  stalking,  such  as  restraining  orders, 
have  proven  largely  ineffective; 

(3)  anti-stalking  legislation  has  been  en- 
acted or  proposed  by  several  of  the  States; 

(4)  the  constitutionality  of  several  of  the 
States'  anti-stalking  statutes  may  be  in 
question;  and 

(5)  the  Congress  has  an  interest  in  assist- 
ing the  States  in  enacting  anti-stalking  leg- 
islation that  is  constitutional  and  enforce- 
able. 

(b)  Evaluation.— The  Attorney  General, 
acting  through  the  Director  of  the  National 
Institute  of  Justice,  shall— 

(1)  evaluate  anti-stalking  legislation  and 
proposed  anti-stalking  legislation  in  the 
States; 

(2)  develop  model  anti-stalking  legislation 
that  is  constitutional  and  enforceable; 

(3)  prepare  and  disseminate  to  State  au- 
thorities the  findings  made  as  a  result  of  the 
evaluation;  and 

(4)  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  report  to  the  Con- 
gress the  findings  and  the  need  or  appro- 
priateness of  further  action  by  the  Federal 
Government. 

(c)  Expenses.— Expenses  incurred  in  con- 
ducting the  evaluation  and  developing  model 
legislation  under  subsection  (b)  shall  be  paid 
out  of  funds  that  are  available  to  the  Na- 
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1421  note),  and  loan  guarantees  from  the 
Rural  Development  Insurance  Fund  program 
(7U.S.C.  1929a).". 


DOLE  AMENDMENT  NO.  2988 

Mr.  BYRD  (for  Mr.  DOLE)  proposed  an 
amendment  to  the  bill  H.R.  5620.  supra, 
as  follows: 

On  page  42.  line  10.  after  "Iniki,"  insert  the 
following:  "the  severe  storms  that  caused 
damage  to  electrical  cooperatives  in  the 
State  of  Kansas  on  June  15.  1992.  and  July  7 
and  8,  1992.". 


REID  AMENDMENT  NO.  2989 

Mr.  BYRD  (for  Mr.  REID)  proposed  an 
amendment  to  the  bill  H.R.  5620,  supra, 
as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

Sec.  .  Funds  appropriated  for  the  Office 
of  Economic  Adjustment  at  the  Department 
of  Defense  for  fiscal  year  1992  are  reduced  by 
$1,000,000,  and  funds  appropriated  for  the  Of- 
fice of  the  SecreUry  of  Defense  for  fiscal 
year  1992  are  increased  by  Jl.000.000  for  the 
purpose  of  making  an  economic  impact  grant 
to  Nye  County.  Nevada. 


CRAIG  AMENDMENT  NO.  2990 
Mr.  CRAIG  proposed  an  amendment 

to  the  bill  H.R.  5620.  supra,  as  follows: 
Beginning  on  page  15,  strike  out  lines  21 

through  25. 


SANFORD  AMENDMENT  NO.  2991 

Mr.  BYRD  (for  Mr.  Sanford)  pro- 
posed an  amendment  to  the  bill  H.R. 
5620.  supra,  as  follows: 

On  page  2.  line  24.  after  the  word  "Jersey." 
insert  the  following  new  paragraph: 

••Notwithstanding  section  318(d)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1464(d)).  amounts  provided  pursuant 
to  Public  Law  101-162  for  the  acquisition  of 
Buxton  Woods  shall  remain  available  to  the 
State  of  North  Carolina  through  September 
30,  1993." 


INOUYE  (AND  STEVENS) 
AMENDMENT  NO.  2992 

Mr.  BYRD  (for  Mr.  iNOUYE.  for  him- 
self and  Mr.  Stevens)  proposed  an 
amendment  to  the  bill  H.R.  5620,  supra, 
as  follows: 

On  page  6  of  the  committee  reported  bill 
beginning  on  line  16  strike  the  matter  up  to 
the  period  on  line  17  and  insert  in  lieu  there- 
of: •shall  remain  available  until  September 
30.  1993". 
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LEAHY  AMENDMENT  NO.  2993 
Mr.  BYRD  (for  Mr.  LEAin.')  proposed 
an  amendment  to   the  bill  H.R.   5620. 
supra,  as  follows: 

At  the  end  of  line  2.  page  32,  add:  ■•Not- 
withstanding any  other  provision  of  law  or 
statute,  any  producer  of  crops  and  livestock 
who  has  suffered  at  least  40-percent  loss  to  a 
program  crop,  25-percent  loss  to  livestock, 
and  damage  to  building  structures  in  1992  as 
a  consequence  of  a  microburst  wind  occur- 
rence shall  be  eligible  for  emergency  crop 
loss  assisunce  and  emergency  livestock  feed 
assistance  as  set  forth  in  the  Disaster  Assist- 
ance Act  of  1990.  Public  Law  101-«24  (7  U.S.C. 

M  ir.!i     (»— !lT  V.iL  l.fridH  171)7 


JEFFORDS  AMENDMENT  NO.  2994 
Mr.  BYRD  (for  Mr.  Jeffords)  pro- 
posed an  amendment  to  the  bill  H.R. 
5620,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  WORKERS' FAJWILY  PROTECnON 

(a)  Short  Title.— This  section  may  be 
cited  as  the  •Workers'  Family  Protection 
Act". 

(b)  Findings  and  Purpose.— 

(1 )  Findings— Congress  finds  that— 

(A)  hazardous  chemicals  and  substances 
that  can  threaten  the  health  and  safety  of 
workers  are  being  transported  out  of  indus- 
tries on  workers"  clothing  and  persons: 

(B)  these  chemicals  and  substances  have 
the  potential  to  pose  an  additional  threat  to 
the  health  and  welfare  of  workers  and  their 
families: 

(C)  additional  information  is  needed  con- 
cerning issues  related  to  employee  trans- 
ported contaminant  releases;  and 

(D)  additional  regulations  may  be  needed 
to  prevent  future  releases  of  this  type. 

(2)  PURPOSE.— It  is  the  purpose  of  this  sec- 
tion to — 

(A)  increase  understanding  and  awareness 
concerning  the  extent  and  possible  health 
impacts  of  the  problems  and  incidents  de- 
scribed in  paragraph  (1): 

(B)  prevent  or  mitigate  future  incidents  of 
home  contamination  that  could  adversely  af- 
fect the  health  and  safety  of  workers  and 
their  families; 

(C)  clarify  regulatory  authority  for  pre- 
venting and  responding  to  such  incidents: 
and 

(D)  assist  workers  in  redressing  and  re- 
sponding to  such  incidents  when  they  occur. 

(c)  Evaluation  of  Employee  Transported 
Contaminant  Releases. 
(1)  Study.— 

(A)  In  general.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
Director  of  the  National  Institute  for  Occu- 
pational Safety  and  Health  (hereafter  in  this 
section  referred  to  as  the  "Director"),  in  co- 
operation with  the  Secretary  of  Labor,  the 
Administrator  of  the  Environmental  Pi^otec- 
Lion  Agency,  the  Administrator  of  the  Agen- 
cy for  Toxic  Substances  and  Disease  Reg- 
istry, and  the  heads  of  other  Federal  Govern- 
ment agencies  as  determined  to  be  appro- 
priate by  the  Director,  shall  conduct  a  study 
to  evaluate  the  potential  for.  the  prevalence 
of.  and  the  issues  related  to  the  contamina- 
tion of  workers'  homes  with  hazardous 
chemicals  and  substances,  including  infec- 
tious agents,  transported  from  the  workplace 
is  of  such  workers. 

(B)  M.ATTERs  to  be  EVALUATED.— In  con- 
ducting the  study  and  evaluation  under  sub- 
paragraph (A I.  the  Director  shall— 

(i)  conduct  a  review  of  past  incidents  of 
home  contamination  through  the  utilization 
of  literature  and  of  records  concerning  past 
investigations  and  enforcement  actions  un- 
dertaken by— 

(I)  the  National  Institute  for  Occupational 
Safety  and  Health; 

(II)  the  Secretary  of  Labor  to  enforce  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  651  etseq.); 

(III)  States  to  enforce  occupational  safety 
and  health  standards  in  accordance  with  sec- 
tion 18  of  such  Act  (29  U.S.C.  667);  and 

(IV)  other  government  agencies  (including 
the  Department  of  Energy  and  the  Environ- 


mental Protection  Agency),  as  the  Director 
may  determine  to  be  appropriate: 

(ii)  evaluate  current  statutory,  regulatory, 
and  voluntary  industrial  hygiene  or  other 
measures  used  by  small,  medium  and  large 
employers  to  prevent  or  remediate  home 
contamination: 

(iii)  compile  a  summary  of  the  existing  re- 
search and  case  histories  conducted  on  inci- 
dents of  employee  transported  contaminant 
releases,  including— 

il)  the  effectiveness  of  workplace  house- 
keeping practices  and  personal  protective 
equipment  in  preventing  such  incidents; 

(II)  the  health  effects,  if  any.  of  the  result- 
ing exposure  on  workers  and  their  families: 

(III)  the  effectiveness  of  normal  house 
cleaning  and  laundry  procedures  for  remov- 
ing hazardous  materials  and  agents  from 
workers'  homes  and  personal  clothing: 

(IV)  indoor  air  quality,  as  the  research 
concerning  such  pertains  to  the  fate  of 
chemicals  transported  from  a  workplace  into 
the  home  environment;  and 

(V)  methods  for  differentiating  exposure 
health  effects  and  relative  risks  associated 
with  specific  agents  from  other  sources  of  ex- 
posure inside  and  outside  the  home: 

(iv)  identify  the  role  of  Federal  and  State 
agencies  in  responding  to  incidents  of  home 
contamination; 

(V)  prepare  and  submit  to  the  Task  Force 
established  under  paragraph  (2)  and  to  the 
appropriate  committees  of  Congress,  a  report 
concerning  the  results' of  the  matters  studied 
or  evaluated  under  clauses  (i)  through  (iv): 
and 

(vi)  study  home  contamination  incidents 
and  issues  and  worker  and  family  protection 
policies  and  practices  related  to  the  special 
circumstances  of  firefighters  and  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  concerning  the  findings 
with  respect  to  such  study. 

(2)  Development  of  investigative  strat- 
egy.— 

(A)  Task  force.— Not  laterthan  12  months 
after  the  date  of  enactment  of  this  Act.  the 
Director,  in  cooperation  with  the  National 
Institute  of  Environmental  Health  Services, 
shall  establish  a  working  group,  to  be  known 
as  the  ••Workers'  Family  Protection  Task 
Force".  The  Task  Force  shall— 

(il  be  composed  of  not  more  than  15  indi- 
viduals to  be  appointed  by  the  Director  from 
among  individuals  who  are  representative  of 
workers,  industry,  scientists,  industrial  hy- 
gienists,  the  National  Research  Council,  and 
government  agencies,  except  that  not  more 
than  one  such  individual  shall  be  from  each 
appropriate  government  agency  and  the 
number  of  individuals  appointed  to  represent 
industry  and  workers  shall  be  equal  in  num- 
ber; 

(ii)  review  the  report  submitted  under 
paragraph  il)(B)(v); 

(iii)  determine,  with  respect  to  such  report, 
the  additional  data  needs,  if  any.  and  the 
need  for  additional  evaluation  of  the  sci- 
entific issues  related  to  and  the  feasibility  of 
developing  such  additional  data;  and 

(iv)  if  additional  data  are  determined  by 
the  Task  Force  to  be  needed,  develop  a  rec- 
ommended investigative  strategy  for  use  in 
obtaining  such  information. 
(B)  Investig.'^tive  strategy.- 
(i)  Content.— The  investigative  strategy 
developed  under  subparagraph  (Ai(iv)  shall 
identify  data  gaps  that  can  and  cannot  be 
filled,  assumptions  and  uncertainties  associ- 
ated with  various  components  of  such  strat- 
egy, a  timetable  for  the  implementation  of 
such  strategy,  and  methodologies  used  to 
gather  any  required  data. 
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(11)  Peer  review.— The  Director  shall  pub- 
lish the  proposed  Investig^ative  strategy 
under  subparagraph  (A)(iv)  for  public  com- 
ment and  utilize  other  methods,  including 
technical  conferences  or  seminars  and  a  re- 
view by  the  National  Research  Council,  for 
the  purpose  of  obtaining  comments  concern- 
ing the  proposed  strategy. 

(ill)  Final  strategy.— After  the  peer  re- 
view and  public  comment  is  conducted  under 
clause  (ii),  the  Director,  in  consultation  with 
the  heads  of  other  government  agencies, 
shall  propose  a  final  strategy  for  investigat- 
ing issues  related  to  home  contamination 
that  shall  be  implemented  by  the  National 
Institute  for  Occupational  Safety  and  Health 
and  other  Federal  agencies  for  the  period  of 
time  necessary  to  enable  such  agencies  to 
obtain  the  information  identified  under  sub- 
paragraph (AXiii). 

(C)  Construction —Nothing  in  this  section 
shall  be  construed  as  precluding  any  govern- 
ment agency  from  investigating  issues  relat- 
ed to  home  contamination  using  existing 
procedures  until  such  time  as  a  final  strat- 
egy is  developed  or  from  taking  actions  in 
addition  to  those  proposed  in  the  strategy 
after  its  completion. 

(3)  Implementation  of  investigative 
strategy.— Upon  completion  of  the  inves- 
tigative strategy  under  subparagraph 
(Bxiii),  each  Federal  agency  or  department 
shall  fulfill  the  role  assigned  to  it  by  the 
strategy. 

(d)  Regulations.— 

(1)  In  general.— Not  later  than  4  years 
after  that  date  of  enactment  of  this  Act.  and 
periodically  thereafter,  the  Secretary  of 
Labor,  based  on  the  information  developed 
under  subsection  (c)  and  on  other  informa- 
tion available  to  the  Secretary,  shall— 

(A)  determine  if  additional  education 
about,  emphasis  on.  or  enforcement  of  exist- 
ing regulations  or  standards  is  needed  and 
will  be  sufficient,  or  if  additional  regulations 
or  standards  are  needed  to  protect  workers 
and  their  families  from  employee  trans- 
ported releases  of  hazardous  materials;  and 

(B)  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  concerning 
the  results  of  such  determination. 

(2)  Additional  regulations  or  stand- 
ards.—If  the  Secretary  of  Labor  determines 
that  additional  regulations  or  standards  are 
needed  under  paragraph  ( 1 ).  the  Secretary 
shall  promulgate  such  regulations  or  stand- 
ards as  determined  to  be  appropriate  not 
later  than  3  years  after  such  determination. 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  2995 

Mr.  GRAHAM  (for  himself,  Mr.  Mack, 
and  Mr.  Nunn)  proposed  an  amendment 
to  the  bill  H.R.  5620,  supra,  as  follows: 

On  page  67,  between  lines  12  and  13,  insert 
the  following; 

For  an  additional  amount  for  "Military 
Construction,  Air  Force",  J66,(X)0,000.  for  the 
limited  purpose  of  restoring  airfield  oper- 
ations, to  remain  available  until  expended; 
Provided.  That  Congress  hereby  designates 
this  amount  as  an  emergency  requirement 
for  all  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985;  Pro- 
vided further.  That  none  of  the  funds  are 
available  for  the  construction  of  facilities  to 
support  the  31st  Tactical  Fighter  Wing  or 
any  other  active  Air  Force  units  or  missions 
pending  completion  of  the  1993  base  closure 
process. 


NOTICES  OF  HEARINGS 

subco.mmittee  on  oversight  of  government 
management 
Mr.  LEVIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management, 
Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  allegations  of 
bias  within  the  Social  Security  Dis- 
ability Program,  on  Tuesday.  Septem- 
ber 22.  1992,  at  9:30  a.m.,  in  room  342  of 
the  Dirksen  Senate  Office  Building. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

committee  on  foreign  relations 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday.  September  15,  at  10 
a.m.  to  hold  a  hearing  on  the  Radio 
Free  China  Act— S.  2985. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
coMMrrrEE  on  labor  and  human  resources 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  September 
15,  1992,  at  11  a.m.  for  a  hearing  on  the 
promise  of  mental  health  research. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcom.mittee  on  housing  and  urban 

AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Housing  and  Urban  Af- 
fairs of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  be  author- 
ized to  meet  during  the  session  of  the 
Senate,  Tuesday,  September  15,  1992,  at 
10  a.m.  to  conduct  a  hearing  on  the 
Community  Reinvestment  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  2  p.m..  September  15,  1992, 
to  receive  testimony  on  H.R.  3638,  mak- 
ing technical  amendments  to  the  law 
which  authorizes  modification  of  the 
boundaries  of  the  Alaska  Maritime  Na- 
tional Wildlife  Refuge;  S.  2353,  to  pro- 
vide for  a  land  exchange  with  the  city 
of  Tacoma,  WA;  S.  2653  and  H.R.  3457. 
to  amend  the  Wild  and  Scenic  Rivers 
Act  by  designating  certain  segments 
and  tributaries  of  the  Delaware  River 
in  Pennsylvania  and  New  Jersey  for 
study  for  potential  addition  to  the  Na- 
tional Wild  and  Scenic  Rivers  System 
and  by  authorizing  the  Secretary  of  the 
Interior  to  designate  as  components  of 
the  National  Wild  and  Scenic  Rivers 
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System  those  segments  and  tributaries 
that  the  Secretary  determines  are  eli- 
gible for  designation,  and  for  other  pur- 
poses: H.R.  2859.  a  bill  to  direct  the 
Secretary  of  the  Interior  to  conduct  a 
study  of  the  historical  and  cultural  re- 
sources in  the  vicinity  of  the  city  of 
Lynn,  MA,  and  make  recommendations 
on  the  appropriate  role  of  the  Federal 
Government  in  preserving  and  inter- 
preting such  historical  and  cultural  re- 
sources: and  S.  3217,  a  bill  to  amend  the 
Wild  and  Scenic  Rivers  Act  to  des- 
ignate segments  of  the  Great  Egg  River 
and  its  tributaries  in  the  State  of  New 
Jersey  as  components  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


ADDITIONAL  STATEMENTS 


THE  1992  NATIONAL  EDUCATION 
AND  LEADERSHIP  AWARD  CERE- 
MONY 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  commend  and  congratulate  the 
Sons  of  Italy  Foundation  [SIF]  for  its 
highly  successful  National  Education 
and  Leadership  Awards  ceremony,  in 
which  I  had  the  pleasure  of  participat- 
ing on  May  14. 

On  that  day,  the  foundation  awarded 
scholarships  to  the  winners  of  the  1992 
National  Leadership  Grant  Competi- 
tion and  established  a  perpetual  schol- 
arship in  the  name  of  Anthony  S. 
Fauci,  M.D..  Director  of  the  National 
Institute  of  Allergy  and  Infectious  Dis- 
ease and  the  Office  of  AIDS  Research, 
at  the  National  Institutes  of  Health.  A 
leader  in  our  Nation's  fight  against 
AIDS,  Dr.  Fauci  is  a  researcher  and 
public  servant  highly  deserving  of  such 
recognition.  The  SIF  has  shown  superb 
judgment  in  publicly  recognizing  his 
significant  achievements  with  an  honor 
that  will  inspire  outstanding  young 
men  and  women  in  perpetuity. 

In  addition  to  the  Anthony  S.  Fauci 
Scholarship,  the  foundation  has  estab- 
lished perpetual  scholarships  in  the 
name  of  U.S.  Supreme  Court  Justice 
Antonin  Scalia,  our  deceased  former 
colleague,  U.S.  Congressman  Silvio  O. 
Conte,  former  St.  John's  University 
head  basketball  coach  Lou  Carnesecca, 
and  Vincenzo  Sellaro.  M.D.,  the  found- 
er of  the  Order  Sons  of  Italy  in  Amer- 
ica [OSIA]  which  established  the  SIF  in 
1959.  In  addition,  an  award  was  made 
for  the  second  consecutive  year  in  the 
name  of  Maj.  Marie  T.  Rossi,  a  coura- 
geous American  aviator  who  was  killed 
in  action  last  year  in  the  Persian  Gulf. 
I  am  proud  to  say  that  I  personally 
contributed  to  this  year's  Marie  T. 
Rossi  Scholarship,  and  I  had  the  pleas- 
ure of  meeting  the  outstanding  young 
woman  who  was  this  year's  recipient. 

OSIA's  long  and  distinguished  record 
of  generous  support  for  the  education 


September  15,  1992 


CONGRESSIONAL  RECORD— SENATE 


24901 


of  America's  youth  should  be  recog- 
nized by  this  revered  body  and  indeed, 
by  all  citizens  concerned  about  our 
educational  system.  During  the  past 
quarter  century.  OSIA  has  contributed 
more  than  $15  million  in  educational 
scholarships  to  deserving  youth.  In 
order  to  secure  support  for  future  gen- 
erations, the  board  of  directors  of  the 
Sons  of  Italy  Foundation  has  launched 
plans  to  establish  a  $1  million  perma- 
nent educational  trust  to  endow  the 
perpetual  scholarship  program. 

The  awards  ceremony  was  attended 
by  Senators  Lieberman  and  Specter. 
Repiresentatlves  Foglietta,  Guarini, 
MORELLA.  and  Manton,  HUD  Under 
Secretary  Alfred  Delli  Bovi.  former 
president  of  the  Catholic  University  of 
America,  the  Reverend  William  J. 
Byron,  and  American  hero  Joseph 
Ciccippio.  Retired  Speaker  of  the 
House,  Thomas  P.  "Tip"  O'Neill  re- 
turned to  Capitol  Hill  to  address  the 
assembled  guests. 

The  leaders  of  the  Order  of  the  Sons 
of  Italy  in  America  and  the  Sons  of 
Italy  Foundation  have  demonstrated 
great  foresight  by  encouraging  the  out- 
standing young  people  of  America 
through  merit-based  financial  aid  for 
higher  education  and  by  recognizing 
them  at  a  gala  event  in  the  Nation's 
capital.  I  commend  Peter  R.  Zuzolo, 
national  president  of  OSIA  and  chair- 
man of  SIF:  Valentino  Ciullo,  vice 
chairman  of  the  SIF;  Frank  J. 
Montemuro,  Jr.,  chairman  of  the  1992 
National  Education  and  Leadership 
Awards  ceremony;  Joanne  L.  Strollo. 
chairlady  of  the  OSIA  national  edu- 
cation committee;  Joseph  Sciame.  vice 
president  of  the  St.  John's  University 
and  master  of  ceremonies;  and  Philip 
R.  Piccigallo,  Ph.D.,  national  executive 
director  of  OSIA  and  the  SIF,  for  their 
leadership  roles  in  the  1992  national 
education  and  leadership  award  cere- 
mony and  the  national  leadership 
grant  competition. 

I  now  have  the  pleasure  of  sharing 
with  you  the  14  winners  of  the  1992  Na- 
tional Leadership  Grant  Competition, 
as  follows: 

Rosario  Vaina,  of  Brooklyn,  NY. 

Gregory  Francis  Corbett,  of  Wey- 
mouth. MA. 

Alicia  Fedorczak,  of  Brookfield.  WI. 

Joanne  E.  Labriola.  of  Pittsburgh, 
PA. 

Julie  Lomonaco,  of  Dallas,  TX. 

Melissa  Marie  Santory.  of  Butler. 
PA. 

Peter  C.  Amuso,  of  Kane,  PA. 

Maria  A.  Cucolo,  of  Wilmington,  DE. 

Melissa  A.  NapoHtano,  of  'Valhalla. 
NY. 

Derek  J.  Purdy,  of  Santa  Clara.  CA. 

Liza  S.  Reichenbach,  of  Philadelphia. 
PA. 

Alexander  R.  Agosti.  of  Huntingon. 
NY. 

Karen  Biagini.  of  San  Jose.  CA. 

Fred  J.  Donodeo.  of  Long  Island  City, 
NY* 


TRIBUTE  TO  DR.  LINDA  GLEIS. 
MODERN  DAY  HEROINE 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  woman 
whose  life  should  serve  as  an  example 
to  all.  Dr.  Linda  Gleis  of  Louisville  is  a 
mother  of  four  who  also  serves  as 
chairman  of  the  Jefferson  County  Med- 
ical Society.  While  both  of  these  ac- 
complishments are  noteworthy  in  their 
own  right,  let  me  list  other  activities 
that  Dr.  Gleis  is  involved  with. 

Dr.  Gleis  is  one  of  five  partners  in 
Rehabilitation  Associates  PSC.  special- 
izing in  physical  medicine  and  rehabili- 
tation. Dr.  Gleis  is  the  residency  train- 
ing director  at  the  Frazier  Rehab  Cen- 
ter. She  is  chief  of  rehab  medicine  serv- 
ice at  the  VA  Medical  Center;  assistant 
clinical  professor  of  medicine  at  the 
University  of  Louisville  School  of  Med- 
icine, as  well  as  chair  of  the  Jefferson 
County  Medical  Society  Board. 

As  if  that  were  not  enough,  Mr. 
President,  Dr.  Gleis  has  also  been 
elected  to  the  board  of  Republic  Bank 
&  Trust  Co.  She  is  on  the  Metro  United 
Way  Leadership  Circle  Campaign:  the 
Metro  United  Way  Cabinet;  the  Arch- 
diocese of  Louisville  salute  steering 
committee:  and  the  Jefferson  County 
Office  for  Women  Advisory  Council. 
Mr.  President,  those  are  obligations 
which  could  wear  out  even  the  most  en- 
thusiastic. This  is  what  makes  Dr. 
Gleis  so  exceptional.  She  is  the  mother 
of  four  young  children  and  still  gives 
unselfishly  of  her  valuable  time. 

If  one  were  to  glance  at  Dr.  Gleis' 
resume,  one  would.  I  believe,  correctly 
come  to  the  conclusion  that  she  is  an 
exceptionally  qualified  person.  Dr. 
Gleis  takes  a  much  more  humble  view 
however,  saying.  "I  view  myself  as  an 
average  iperson  who  has  been  in  situa- 
tions that  have  led  to  leadership  roles. 
There's  no  way  I  view  my  skills  as  su- 
perior." Perhaps  when  I  listed  her  ac- 
complishments I  should  have  included 
understatement  among  them. 

Dr.  Gleis  handles  her  responsibilities 
with  grace  and  charm,  never  seeming 
to  let  the  demands  frazzle  her  nerves. 
Instead  she  seems  to  run  on  nervous 
energy  and  just  a  few  hours  of  sleep  a 
night.  She  makes  a  point  to  try  and  be 
home  for  dinner  with  her  family  each 
night,  often  going  to  meetings  once  her 
children  are  in  bed. 

Many  would  be  unable  to  finish  what 
they  start  when  faced  with  the  de- 
mands that  Dr.  Gleis  has  grown  accus- 
tomed. But  by  devoting  her  entire  fo- 
cused energy  to  each  project  she  makes 
sure  that  she  sees  them  through  to 
completion.  Dr.  Linda  Gleis  is  truly  an 
example  of  how  hard-working  Ameri- 
cans can  help  improve  their  cities  and 
towns  through  active  participation. 

I  ask  that  my  colleagues  join  me  in 
recognizing  this  exceptional 

Louisvillian.  I  can  think  of  few  others 
who  are  so  deserving  of  this  body's 
praise.  I  also  ask  that  an  article  from 
the  August  10.  1992.  Business  First  be 
printed  in  the  Record. 


The  article  follows; 
Wonder  Woman  Hves:  She's  Disguised  as  a 
Doctor 

(By  Eric  Benmour) 
It  would  be  easy  to  confuse  Dr.  Linda  Gleis 
and  Wonder  Woman.  After  all.  friends  and 
family  gave  her  thai  nickname  because  of 
her  physical  resemblance  to  actress  Lynda 
Carter,  who  played  the  character  on  tele- 
vision. 

But  more  than  that.  Gleis  does  so  much 
that  it  sounds  like  fiction. 

••I  don't  know  how  she  does  it."  says  Terry 
Haag.  who  has  known  Gleis  since  the  two 
were  in  high  school.  "I  don't  know  how  she 
sleeps.  She  amazes  me." 

Gleis.  40.  is  one  of  five  partners  in  Reha- 
bilitation Associates  PSC.  which  specializes 
in  physical  medicine  and  rehabilitation  and 
provides  medical  services  to  Frazier  Rehab 
Center,  where  Gleis  is  residency-training  di- 
rector. 

She  is  also  chief  of  rehab  medicine  service 
at  the  VA  Medical  Center,  assistant  clinical 
professor  of  medicine  at  the  University  of 
Louisville  School  of  Medicine,  and  chair  of 
the  Jefferson  County  Medical  Society  board. 
Gleis  also  has  been  elected  to  the  board  of 
Republic  Bank  &  Trust  Co.;  is  married  to  Dr. 
Gregory  E.  Gleis.  an  orthopedic  surgeon;  has 
four  children;  is  active  in  her  church:  and 
plays  tennis. 
Wait!  That's  not  all. 

She's  also  on  the  Metro  United  Way  Lead- 
ership Circle  Campaign:  the  Metro  United 
Way  Cabinet:  the  Archdiocese  of  Louisville 
Salute  steering  committee:  and  the  Jefferson 
County  Office  for  Women  Advisory  Council. 

Over  the  years.  Gleis  has  been  honored  by 
the  University  of  Louisville  School  of  Medi- 
cine with  its  service  award:  she  received 
Bellarmine  College's  outstanding  alumnus  of 
the  year  award  in  1991:  and  the  first  Salute 
to  Catholic  School  alumni  award. 

"She's  not  one  to  sit  and  watch  tele- 
vision." Greg  Gleis  says.  "When  I'm  away 
from  work.  I  calm  down  a  lot  more  than  she 
does.  She's  always  into  a  project,  whether 
it's  cleaning  the  closet  or  working  on  the 
next  committee  or  playing  tennis  with 
girlfriends." 

"When  Linda  Gleis  was  attending  Louis- 
ville's Assumption  High  School,  her  friends 
called  her  hyper."  Haag  says. 

"Nobody  wanted  to  sit  behind  her  in  class. 
She  rocks  all  the  time.  She  was  always  full 
of  energy." 

Gleis'  mother.  Joan  Hulsey.  says  Gleis— 
the  eldest  of  four  children— rocks  when  she  is 
concentrating. 
"She  has  to  be  moving."  she  says. 
Gleis  is  aware  people  call  her  Wonder 
Woman,  but  she  downplays  her  accomplish- 
ments. 

"1  view  myself  as  an  average  person  who 
has  been  in  situations  that  have  led  to  lead- 
ership roles."  says  Gleis,  who  was  a  member 
of  the  1991-92  Leadership  Louisville  class. 
She  says  people  can  do  more  than  they  real- 
ize, and  one  person  can  make  a  difference. 

"There's  no  way  1  view  my  skills  as  supe- 
rior." she  says. 

Greg  Gleis  says  his  wife  is  efficient,  "but 
it's  still  a  lot  of  time." 

Linda  Gleis  says  she  has  to  sacrifice  sleep. 
getting  by  on  four  hours  at  times. 

Greg  Gleis  says  that  on  the  "average  day.  " 
his  wife  is  gone  by  6:30  a.m.  to  7  a.m.,  some 
days  before  6  a.m.  She's  rarely  home  before 
6  p.m.  and  frequently  it's  7  p.m.  It's  not  un- 
usual for  her  to  go  to  the  hospital  once  or 
twice  a  week  after  9  p.m. 
His  parents  help  take  care  of  the  children. 
"The  greatest  day  in  our  life  was  when  my 
dad  retired."  Greg  Gleis  says.  This  freed  up 
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both  parents  to  be  home  to  meet  the  children 
after  school  and  provide  transportation  for 
them. 

Gleis  says  he  recently  told  his  wife  she 
could  slow  down.  The  next  day  she  said  no. 

Home-cooked  meals  are  a  luxury. 

"If  it  represents  cooking,  it's  a  Domino's 
pizza  night."  he  says. 

Linda  Gleis  never  seems  frazzled  or  over- 
whelmed by  all  the  responsibilities,  though, 
friends  say. 

Ethel  Penny,  who  has  known  Gleis  since 
the  two  were  8  years  old.  says  friends  aren't 
jealous  of  Gleis.  Instead,  they  are  surprised 
by  how  much  she  can  accomplish,  "and  she 
seems  to  do  it  with  such  ease  and  such  gra- 
ciousness." 

When  asked  how  Gleis  does  it.  Penny  says: 
"She  goes  on  nervous  energy  and  I  don't 
think  she  gets  much  sleep." 

Gleis  also  served  as  president  of  the  JCMS 
from  May  1991  to  May  1992.  Greg  Gleis  says 
he  supported  his  wife's  efforts  during  the 
election. 

"But  I  would  not  have  been  upset  if  she 
lost."  he  says.  "I  knew  what  was  involved." 

For  example,  someone  has  to  take  care  of 
their  four  children— Eric,  11.  Matthew.  9. 
Kevin.  5.  and  Anna.  1. 

"There  was  no  way  I  could  be  president  of 
the  medical  society  if  I  was  a  single  parent." 
Linda  Gleis  says. 

Linda  Gleis  says  she  and  her  husband  feel 
it  is  important  to  be  involved  in  the  commu- 
nity and  to  balance  their  needs  with  those  of 
the  community. 

Greg  says  before  she  was  elected  president 
of  the  JCMS.  they  divided  up  the  morning 
time  required  to  get  their  four  children 
ready  for  school  and  day  care. 

After  the  election.  "She  was  out  of  the 
house  before  the  kids  were  up."  he  says. 

Greg  says  he  doesn't  think  the  people  at 
their  day  care  would  know  Linda  if  they  saw 
her. 

While  acknowledging  her  schedule  is  a  hec- 
tic one.  Gleis  says  she  makes  an  effort  to  be 
home  as  much  as  possible. 

Typically.  Gleis  says  she  makes  it  home 
for  dinner  and  leaves  after  the  children's 
bedtime.  She  only  works  one  weekend  out  of 
five,  and  she  says  her  morning  obligations 
are  primarily  due  to  her  private  practice, 
which  will  add  a  sixth  partner  soon. 

Gleis  says  she  feels  she's  maintained  a 
good  balance  between  family  life  and  her 
civic  work,  and  she  says  no  to  requests  that 
may  be  interesting  but  too  time-consuming. 

"The  positive  has  outweighed  the  nega- 
tive." she  says. 

Some  of  the  positives  include  her  accom- 
plishments during  her  term  as  president  of 
the  medical  society. 

She  wanted  to  make  doctors  and  the  public 
aware  of  the  impact  family  violence  can 
have,  and  in  January  began  a  year-long  ef- 
fort to  increase  such  awareness  through  arti- 
cles and  questionnaires  in  the  medical  soci- 
ety's monthly  magazine. 

She  supported  efforts  to  get  a  mandatory 
seat-belt  law  passed  in  Kentucky. 

She  also  suggested  physicians  give  as  a 
group  to  United  Way.  to  make  people  realize 
the  amount  the  physicians  do  contribute  to 
the  community. 

During  Gleis'  term,  the  JCMS  Foundation 
gave  money  to  help  plan  a  center  for  teach- 
ing children  and  adults  about  healthy  life- 
styles. 

"She  has  boundless  energy,  she's  inter- 
ested in  the  problems  of  medicine,  and  she 
seems  to  be  exceptionally  well-organized  to 
wear  all  the  hats  she  does."  says  Dr.  Arnold 
Belker,  who  preceded  Gleis  as  JCMS  presi- 
dent. 


Belker  says  that  through  all  the  meetings 
and  activities  during  her  term.  Gleis  was 
"always  cheerful." 

Gleis  also  serves  as  a  role  model  for  other 
female  physicians  to  get  involved  in  the 
medical  society  because  she  showed  "not 
only  can  you  get  involved,  but  this  is  what 
can  happen."  says  Dr.  Beverly  Gaines,  a 
member  of  the  JCMS  board. 

Linda  Gleis  says  by  being  so  involved,  she 
can  make  Louisville— the  place  where  she 
grew  up— a  better  place  to  live. 

Joan  Hulsey  says  she  would  like  to  take 
credit  for  her  daughter's  accomplishments, 
but  believes  much  of  Linda's  energy  is  some- 
thing she  was  born  with. 

Hulsey  points  to  her  grandmother  on  her 
father's  side,  who  was  a  schoolteacher  until 
she  was  75. 

Ethel  Penny  remembers  her  friend  always 
having  a  lot  of  energy. 

Hulsey  says  she  tried  to  teach  two  lessons 
to  her  children— be  honest  and  finish  what 
you  start. 

Friends  and  associates  say  Gleis  definitely 
finishes  what  she  starts.  She  doesn't  just  sit 
on  a  board  or  take  a  job.  she  does  her  home- 
work. 

"When  she  is  working  on  a  project  her  en- 
tire self  is  into  that  project.  "  says  Joanne 
Berryman.  president  and  chief  executive  offi- 
cer of  Frazier  Rehab  Center. 

"That's  unique." 

Dr.  Gaines  says  that  when  Gleis  was  treas- 
urer of  the  medical  society.  "She  gave  con- 
cise reports  everyone  could  understand." 

Gleis  says  she  decided  to  make  medicine 
her  career  when  she  was  in  high  school. 

She  says  she  was  good  in  science  and  be- 
came a  member  of  the  National  Honor  Soci- 
ety. She  decided  to  become  a  medical  tech- 
nologist and  attended  Bellarmine  College. 

But  professors  and  the  staff  at  St.  Anthony 
Medical  Center,  where  she  worked  during  her 
studies,  encouraged  her  to  become  a  doctor. 

She  met  Gregory  in  high  school  and  they 
married  before  their  senior  year  of  college. 

Linda  Gleis  says  rehabilitation  medicine 
appealed  to  her  because  it  involved  using  a 
variety  of  disciplines.  She  works  with 
newborns,  infants,  adults  and  the  elderly, 
and  not  only  deals  with  their  physical  prob- 
lems, but  emotional  ones  as  well. 

"Physical  medicine  brought  it  all  together 
for  me."  she  says. 

Through  her  work  with  patients,  she  real- 
ized society  could  help  prevent  some  injuries 
from  occurring,  such  as  those  caused  by  peo- 
ple not  wearing  seat  belts  or  from  injuries 
caused  during  family  violence,  or  from 
unhealthy  lifestyles. 

"You  start  to  see  where  the  real  impact  is 
on  education  and  preventing  them  (injuries) 
from  happening  in  the  first  place."  she  says. 

She  says  she  will  continue  to  support  legis- 
lation and  education  to  help  people  prevent 
injuries. 

As  her  duties  with  the  medical  society  de- 
cline. Gleis  says  she  will  evaluate  other  re- 
quests. She  decided  to  join  Republic  Bank's 
board  because  it  was  involved  with  the  medi- 
cal society's  business  bureau.  In  that  capac- 
ity, the  bank  was  helping  develop  private 
banking  for  physicians  and  donating  funds  so 
the  medical  society  could  recognize  some  of 
its  members  who  contributed  to  the  commu- 
nity. 

She  also  knew  Scott  Trager.  president  and 
chief  executive  officer  of  Republic,  from 
their  work  together  on  the  Bellarmine  Board 
of  Overseers. 

"She  brings  another  view  to  our  board,  not 
only  business  matters  but  social  matters." 
Trager  says.  He  says  Gleis  is  a  good  listener, 
a  statement  echoed  by  Dr.  Gaines. 
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"She  takes  the  time  to  listen  to  people." 
she  says.  "That  always  goes  very  well  with 
people." 

Gleis  "extends  herself  through  the  talents 
of  others."  Berryman  adds. 

When  Gleis  isn't  working  on  a  project,  she 
might  be  at  a  ball  field,  watching  a  son  in  a 
sport.  Or  she  might  be  playing  tennis. 

She  plays  once  a  week  and  may  run  back 
to  work  afterwards,  but  it  helps  her  keep  her 
sanity,  says  tennis  partner  Karen  Wimsatt. 

"That's  my  only  physical  outlet,"  Gleis 
says. 

She  says  she  started  playing  about  three 
years  ago.  She  plays  in  a  competitive  league. 

"She's  a  good  player."  Wimsatt  says. 

While  Wimsatt  says  tennis  helps  Gleis  keep 
her  sanity,  Gleis  says  she's  never  been  close 
to  being  burned  out. 

She  says  her  activities  are  varied,  between 
work  and  personal  activities,  and  she  hasn't 
done  too  much. 

"I  don't  want  to  be  overextended."  she 
says. 

Wimsatt  says  Gleis  doesn't  do  all  she  does 
for  recognition. 

"It's  just  the  way  she  is,"  she  says.  "She 
likes  to  be  busy."  Wimsatt  says  Gleis  doesn't 
show  signs  of  being  overwhelmed  by  all  her 
obligations. 

Gregory  Gleis  echoed  Wlmsatfs  comment. 

"I  am  surprised  she  tolerates  it  as  well  as 
she  does."  he  says. 

bio:  LINDA  HOOD  GLEIS 

Title:  Physician,  chairman  of  the  Jefferson 
County  Medical  Society. 

Age:  40. 

Hometown:  Louisville. 

Education:  Bachelor  of  arts  degree,  medi- 
cal technology.  Bellarmine  College.  1974; 
medical  degree.  University  of  Louisville. 
1978. 

Family:  Husband,  Gregory,  children:  Eric 
Raymond.  11:  Matthew  Gregory.  9:  Kevin 
Graham.  5;  Anna  Gale,  !.• 


CABRINI  MEDICAL  CENTER 
ANNIVERSARY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Cabrini  Medical 
Center  in  Manhattan  on  the  occasion  of 
their  100th  anniversary.  The  Cabrini 
Medical  Center,  founded  by  St.  Frances 
Xavier  Cabrini.  will  celebrate  its  100th 
anniversary  at  a  dinner  on  Thursday, 
September  17  at  the  Waldorf-Astoria 
Hotel,  Manhattan. 

In  1892,  St.  Frances  Xavier  Cabrini, 
the  first  American  saint,  and  Patroness 
of  Immigrants,  set  up  10  beds  in  two 
East  Side  tenements,  and  along  with 
six  of  her  Missionary  Sisters  of  the  Sa- 
cred Heart,  took  in  the  sick  and  poor. 
They  called  this  humble  beginning  Co- 
lumbus Hospital. 

Amid  the  squalor  and  despair  of  wave 
after  wave  of  poor  immigrants,  the  hos- 
pital and  the  Sisters  became  a  haven  of 
love,  compassion  and  caring.  It  grew 
and  moved  to  larger  and  larger  quar- 
ters. In  1974,  it  merged  with  Italian 
Hospital  and  was  renamed  in  honor  of 
its  visionary  founder,  St.  Frances  Xa- 
vier Cabrini. 

Today,  Cabrini  is  a  499-bed  voluntary 
acute  care  facility,  a  major  teaching 
facility  of  New  York  Medical  College, 
with   broad   health   care   programs,   a 
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school  for  nursing,  outpatient  services 
at  affiliated  Stuyvesant  Polyclinic, 
and  a  State  designated  HIV/AIDS  cen- 
ter. 

Cabrini  Medical  Center  will  kick  off 
their  year  long  centennial  celebration 
with  the  benefit  dinner,  proceeds  of 
which  will  go  to  the  Cabrini  HIV/AIDS 
program.  Chairpersons  are  actress  Isa- 
bella Rossellini  and  former  Ambas- 
sador to  Italy,  Maxwell  M.  Raab.  Ms. 
Rossellini's  sister,  TV  personality  Pia 
Lindstrom,  will  be  mistress  of  cere- 
monies. Grace  Mirabella.  publication 
director  of  Mirabella  magazine,  will  re- 
ceive the  St.  Frances  Cabrini  Gold 
Medal  Award  for  her  service  to  the  hos- 
pital's HIV/AIDS  program.  Broadway 
producer  Martin  Richards  and  execu- 
tive director  Ganga  Stone  will  receive 
Gold  Medal  Community  Service 
Awards. 

This  is  a  very  special  year  for  Cabrini 
Medical  Center.  They  have  much  to 
celebrate  and  deserve  our  support  since 
they  are  on  the  front  lines  everyday 
dealing  with  tragic  and  terrifying  dis- 
eases. We  must  insure  that  they  are 
not  forgotten.  The  legacy  of  St. 
Frances  Xavier  Cabrini  has  surpassed 
the  vision  of  this  truly  humanitarian 
woman.  Let  us  not  forget  the  Cabrini 
legacy  as  they  plunge  into  the  next 
century.* 
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TRIBUTE  TO  PADUCAH 
•  Mr.    McCONNELL.    Mr.    President,    I 
rise  today  to  recognize  Paducah,  a  his- 
toric river  city  in  McCracken  County. 

Paducah  is  located  along  the  Ohio 
River  in  far  western  Kentucky  at  the 
intersection  of  the  Tennessee  and  Ohio 
rivers.  It  is  a  city  rich  with  tradition, 
founded  by  the  mythical  Chickasaw  In- 
dian Chief  Paduke,  for  which  the  town 
is  named. 

Though  the  river  trade  is  in  rapid  de- 
cline, many  still  visit  Paducah  for  its 
culture  and  entertainment.  Paducah 
distinguishes  itself  by  having  its  own 
symphony  orchestra,  an  unusual  ac- 
complishment for  a  town  of  its  size. 
There  are  also  a  number  of  museums, 
as  well  as  a  monthly  foreign-film  se- 
ries. The  Market  House  Theater  leads  a 
thriving  theater  scene,  offering  many 
well-known  productions  put  on  by  vol- 
unteers of  all  ages.  In  addition,  Padu- 
cah is  home  of  the  Museum  of  the 
American  Quilter's  Society.  Its  annual 
quilt  show  draws  some  30,000  visitors 
from  as  far  away  as  Europe  and  Asia, 
this  show  also  coincides  with  the  Dog- 
wood Festival,  at  which  time  the  city 
is  covered  in  thousands  of  blooming 
dogwood  trees. 

Paducah  was  home  to  the  famous 
correspondent  and  writer  for  the  Satur- 
day Evening  Post,  Irvin  S.  Cobb.  Mr. 
Cobb  helped  Paducah  achieve  national 
recognition  in  his  many  speaking  en- 
gagements across  the  United  States. 
Another  famous  resident  of  Paducah 
was  the  former  Vice  President.  Alben 
W.  Barkely. 


Though  the  population  of  Paducah 
has  declined  in  recent  years,  many  new 
homes  and  subdivisions  are  being  built 
on  the  western  edge  of  town  near  the 
expansive  Kentucky  Oaks  Mall.  Re- 
cently, the  groundbreaking  ceremony 
was  held  for  the  Information  Age  Park, 
a  high-tech  business  park  which  will 
create  thousands  of  new  jobs  in  tele- 
communications. This  will  further 
broaden  Paducahs  economic  base  that 
is  currently  dependent  on  the  Paducah 
gaseous  diffusion  plant,  which  employs 
nearly  2,000  of  the  town's  residents. 

Although  Paducah  suffers  from  many 
of  the  social  problems  of  larger  cities, 
Paducah  has  sparked  a  renaissance. 
This  includes  spending  millions  of  dol- 
lars on  downtown  improvements,  up- 
grading the  convention  center,  and  im- 
plementing a  program  called  Pride 
2000.  This  monumental  domestic  im- 
provement program  enlists  hundreds  of 
volunteers  from  every  neighborhood  to 
improve  the  city's  appearance  and  help 
maintain  its  upkeep.  I  would  like  to 
recognize  their  significant  accomplish- 
ments and  applaud  their  success  in 
making  their  city  one  of  the  finest  in 
the  State. 

Mr.  President.  I  ask  that  an  article 
from  Louisville's  Courier-Journal  be 
printed  in  today's  Congressional 
Record. 

The  article  follows: 

P.\DUCAH 

(By  Mark  Schaver) 

Perhaps  every  town  is  founded  on  a  myth. 
a  myth  that  grows  with  time  and  becomes 
one  of  many  myths.  Paducah  is  such  a  town. 

The  first  and  most  enduring  myth  is  the 
legend  of  Chief  Paduke.  who  is  honored  with 
a  statue  as  the  Chickasaw  Indian  who  deeded 
the  town  its  name.  But  even  the  sculptor 
who  carved  it  in  the  early  1900s  publicly 
doubted  Chief  Padukes  existence,  only  to  be 
shouted  down  by  a  chorus  of  outraged  citi- 
zenry. 

When  a  professor  at  Paducah  Community 
College.  John  E.  L.  Robertson,  wrote  a  his- 
tory of  the  town  for  its  150th  anniversary,  he 
reintroduced  evidence  that  Chief  Paduke  was 
most  likely  a  fable,  thinking  it  so  obvious 
and  unremarkable  that  he  relegated  the  in- 
formation to  the  preface. 

Instead,  he  provoked  more  indignation, 
and  to  this  day  the  historic  markers  and 
tourist  brochures  speak  of  Chief  Paduke  as  if 
there  is  no  question  he  had  been  flesh  and 
blood. 

Paducah  has  always  had  its  mythmakers. 
One  was  the  humorist  Irvin  S.  Cobb,  who  was 
born  in  Paducah  in  1876  and  became  famous 
as  a  World  War  I  correspondent  and  writer 
for  the  Saturday  Evening  Post.  Cobb  pub- 
lished more  than  30  books  and  lived  for  a 
time  in  California  where  he  had  a  short-lived 
radio  show  called  "Paducah  Plantation  "  and 
appeared  in  forgotten  Hollywood  motion  pic- 
tures as  the  caricature  of  a  julep-swilling 
Southerner. 

Cobb  served  as  Paducahs  goodwill  ambas- 
sador in  his  many  speaking  engagements 
across  the  United  States.  In  his  most  quoted 
line,  he  said.  "It  is  better  to  be  born  a  home- 
less orphan  in  Paducah  than  duly  certified 
twins  anywhere  else  on  earth." 

He  is  less  remembered  for  this  recollection 
from  his  autobiography,   "Exit  Laughing." 


which  was  written  with  the  honesty  that 
comes  with  approaching  death: 

"It  had  its  baser  aspects  .  .  .  the  petty 
feuds,  the  small  pretensions,  the  spleens  and 
jealousies  and  all  such  bilious  little  spites  as 
thrive  like  bad  weeds  in  any  spot  where 
human  beings  herd  together.  And  beyond 
doubt  it  was  a  sloven  and  leisurely  town,  one 
that  was  untidy  and  content  to  be  un- 
tidy. .  .  .  • 

In  the  late  19th  century.  Paducah  was 
known  as  a  boisterous  and  dangerous  river 
town.  It  is  at  the  intersection  of  the  Ten- 
nessee and  Ohio  rivers  and  near  the  Cum- 
berland and  the  Mississippi,  so  it  became  a 
way  station  for  wild  assortment  of  roust- 
abouts, brigands  and  adventurers.  Liquor 
flowed  and  prostitution  flourished. 

The  river  trade  has  long  since  settled  into 
dull  middle  age.  but  for  some  who  live  in  the 
surrounding  small  towns  of  Purchase  and 
Pennyrile.  Paducah  still  offers  its  share  of 
pleasures,  forbidden  and  otherwise.  It's 
where  they  come  to  shop,  watch  a  movie  at 
the  12-screen  theater,  eat  Mexican  food  in  a 
sit-down  restaurant  or  buy  a  Japanese  car. 
But  with  its  liquor  stores.  X-rated  book- 
stores and  strip  shows,  it's  also  a  place  that 
trafficks  openly  in  the  sins  that  are  less  visi- 
ble back  home. 

Many  visit  Paducah  because  it  is  the  re- 
gion's cultural  and  entertainment  center.  It 
is  the  rare  town  of  its  size  that  can  boast  of 
having  its  own  symphony  orchestra.  Country 
singing  stars  appear  weekly  at  the  Executive 
Inn;  comedians  make  appearances  at  bars; 
and  the  new  Mid-America  X-Po  Center  has 
begun  promoting  professional  boxing. 
There's  an  art  museum,  a  history  museum 
and  a  museum  to  honor  Alben  W.  Barkley.  a 
Paducah  lawyer  who  became  a  Senate  major- 
ity leader  and  vice  president  under  Harry  S. 
Truman.  There's  even  a  monthly  foreign- 
film  series. 

Paducah  has  a  thriving  theater  scene,  with 
hundreds  of  volunteers  of  all  ages  participat- 
ing in  the  many  productions  put  on  each 
year  by  the  Market  House  Theater  (although 
cuss  words  are  censored  lest  part  of  the  audi- 
ence walk  out).  Two  years  ago  the  Brelco 
Theater  opted  to  offer  more  daring  plays 
than  the  Neil  Simon  and  Gilbert-and-SuUi- 
van  fare  offered  by  the  more  established  the- 
ater, but  it  has  yet  to  develop  a  large  audi- 
ence, averaging  only  20  people  a  perform- 

£LnC6 

Paducah  has  dubbed  Itself  "Quilt  City 
USA"  because  it  is  the  home  of  the  Museum 
of  the  American  Quilter's  Society  and  its  an- 
nual quilt  show,  which  draws  30.000  visitors 
from  as  far  away  sis  Europe  and  Asia.  The 
show  coincides  with  the  springtime  Dogwood 
Festival,  when  many  homes  spotlight  their 
flowers  for  the  thousands  of  cars  that  drive 
by  each  evening. 

What  they  see  are  many  fine  homes  and 
prosperous  neighborhoods.  Although  the  pop- 
ulation of  Paducah  has  declined  in  the  last 
decade,  some  areas  are  sprouting  new  homes 
and  subdivisions,  especially  the  western  edge 
of  the  town,  where  the  opening  of  the  Ken- 
tucky Oaks  Mall  10  years  ago  touched  off  the 
flight  of  businesses  from  downtown. 

Yet  just  as  one  part  of  Paducah  is  growing, 
another  part  has  been  in  a  long  decline. 
Many  of  the  homes  that  once  formed  the 
core  of  Paducah  have  either  fallen  into  ne- 
glect or  been  torn  down,  leaving  behind 
empty,  weed-strewn  lots.  Twenty  percent  of 
the  population  lives  in  subsidized  housing, 
and  in  recent  years  there  has  been  a  sharp 
increase  in  crime,  fueled  by  the  crack  co- 
caine trade. 

Although  Paducah  suffers  from  many  of 
the  social  ills  that  afflict  bigger  cities,  it  is 
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too  small  to  qualify  for  federal  aid  targeting 
those  problems.  "We're  too  rural  to  be  urban 
and  too  urban  to  be  rural,"  Mayor  Gerry 
Montgomery  said. 

Like  most  other  members  of  the  City  Com- 
mission, Montgomery  lives  in  the  prosperous 
western  half  of  town.  That  irritates  some  in 
Paducah's  poorer  precincts,  who  complain 
they  are  left  out  of  the  city's  politics.  They 
have  managed  to  get  enough  signatures  on  a 
petition  that  will  allow  a  referendum  in  No- 
vember on  whether  to  choose  city  commis- 
sioners by  district — a  change  that  could  give 
greater  representation  to  the  poor  and  mi- 
norities— rather  than  at-large,  as  under  the 
current  system. 

Some  African  Americans,  meanwhile,  say 
that,  although  they  have  been  represented 
on  the  City  Commission  for  most  of  the  last 
25  years,  they  have  been  excluded  from  much 
social  and  economic  life,  have  been  woefully 
underrepresented  in  most  community  orga- 
nizations and  have  gotten,  at  best,  the  worst 
jobs  for  the  lowest  pay. 

Montgomery  acknowledges  the  sentiment. 
"I  think  there  are  some  who  feel  excluded 
from  economic  life,  but  I  don't  think  it's  any 
different  from  anywhere  else,"  she  said,  not- 
ing the  black  representation  on  city  boards 
and  commissions. 

"This  is  a  community  which  is  very  hide- 
bound." said  Joe  Freeland.  a  white  lawyer 
who  won  a  court  case  desegregating  what  is 
now  Paducah  Community  College  in  the 
early  1960s. 

People  who  were  born  elsewhere  but  have 
lived  in  Paducah  for  years  are  still  referred 
to  as  "transplants."  yet  townspeople  insist 
they  are  willing  to  embrace  the  new.  They 
offer  as  proof  the  recent  groundbreaking  for 
the  Information  Age  Park,  a  high-tech  busi- 
ness park  they  hope  will  generate  thousands 
of  jobs  in  data-processing  telecommuni- 
cations. 

If  successful,  the  park  will  help  Paducah 
broaden  an  economic  base  that  depends  heav- 
ily on  the  Paducah  Gaseous  Diffusion  Plant, 
which  employs  about  1,800.  The  federally 
owned  plant,  which  enriches  uranium  for  nu- 
clear power  plants,  was  built  in  the  early 
1950s,  thanks  to  the  influence  of  Vice  Presi- 
dent Barkley. 

Construction  of  what  locals  call  the 
"Atomic  Plant"  was  accompanied  by  numer- 
ous wildcat  strikes,  and  the  influx  of  20.000 
workers  put  such  a  strain  on  Paducah's  hous- 
ing that  people  began  renting  out  their  spare 
bedrooms.  Some  believe  the  turmoil  brought 
on  by  sudden  growth  so  rent  the  social  and 
economic  fabric  that  Paducah  took  years  to 
recover. 

Despite  being  the  home  of  two  of  Ken- 
tucky's 10  largest  banks  and  the  region's 
medical  center,  the  economy  of  Paducah  has 
long  been  stagnant,  and  it  offers  few  well- 
paid  manufacturing  jobs.  Once  in  its  history 
it  saw  itself  as  competing  with  Owensboro 
and  Bowling  Green,  but  those  cities  have 
grown  past  it.  Some  say  one  reason  Paducah 
has  fallen  behind  is  because  it  lacks  a  four- 
year  college. 

Paducah  is  trying  to  spark  a  renaissance. 
It  has,  for  example,  a  3-year-old  Main  Street 
program  to  promote  downtown  and  fill  its 
vacant  storefronts.  The  city  is  also  spending 
millions  on  downtown  improvements,  includ- 
ing building  a  new  parking  lot.  widening  the 
flood  wall  so  the  Ohio  River  is  more  visible 
and  upgrading  the  Julian  Carroll  Convention 
Center  (named  for  the  former  governor  from 
McCracken  County).  The  city  has  also  begun 
a  program  called  Pride  2.000  to  enlist  volun- 
teers in  every  neighborhood  to  improve  the 
town's  appearance.  Many  have  great  hopes 


for  the  debut  of  riverboat  gambling  across 
the  river  at  Metropolis.  HI.,  next  year. 

But  it  can  be  hoped  that  Paducah  will  al- 
ways remain  a  quirky  place.  It  is.  after  all. 
the  only  town  in  America  that  offers  visitors 
numerous  antique  shop)s  and  candlelight  riv- 
erboat cruises  as  well  as  "Speedy."  the 
mummified  corpse  of  Charles  Atkins,  a 
penniless  man  who  drowned  while  fishing  in 
1928.  Atkins  earned  his  nickname  for  his  tal- 
ent working  with  tobacco,  and  he  became  fa- 
mous nationwide  more  than  a  decade  ago 
after  an  appearance  on  the  TV  show  "That's 
Incredible!'" 

He  can  be  found  at  the  Hamock  Funeral 
Home,  where  he  is  kept  propped  up  against 
the  wall  in  a  storage  room  filled  with  coffins. 
Dust  has  once  again  begun  to  settle  on  the 
folds  of  his  tuxedo,  which  still  bears  a  sou- 
venir pin  from  an  appearance  last  year  on 
the  tabloid  TV  news  show  A  Current  Af- 
fair." 

•Speedy  put  Paducah  on  the  map  all  over 
the  world."  said  Velma  Hamock.  the  widow 
of  the  man  who  embalmed  him.  "I've  never 
seen  a  dead  man  make  so  many  people 
happy." 

Transportation:  Air— Baridey  Regional 
Airport  (commuter  flights  to  Nashville. 
Memphis  and  St.  Louis).  Railroads — Paducah 
&  Louisville  Railway:  Burlington  Northern 
Railroad.  Bus — Greyhound:  Brooks  Bus  Line; 
Reta's  Charter;  Paducah  Area  Transit  Sys- 
tem. Water— 18  towing  companies.  Truck— 26 
lines  serve  Paducah. 

Education:  Paducah  City  Schools.  3.700 
students;  McCracken  County  Schools.  6.600: 
four  church-supported  schools.  498;  Paducah 
Community  College.  2,400;  Western  Kentucky 
State  Vocational/Technical  School.  800:  Pa- 
ducah Area  Vocational  School,  300;  Franklin 
College.  80. 

Topography:  Low,  rolling  country,  Padu- 
cah sits  at  the  confluence  of  the  Tennessee 
and  Ohio  rivers. 

Population  (1990):  Paducah.  27.258; 
McCracken  County,  52,605. 

Per  capita  income;  McCracken  County 
(1990),  $17,450,  or  $2,458  above  the  state  aver- 
age. 

Jobs:  (McCracken  County.  1990i:  Manufac- 
turing. 3.461;  wholesaleretail.  10.488;  serv- 
ices, 8.347;  state/local  government.  2.956;  con- 
tract construction.  1.495;  transportation, 
communications'utilities.  2.607:  finance'in- 
surance/real  estate.  1.094. 

Big  employers:  Martin  Marietta  Energy 
Systems  (Paducah  Gaseous  Diffusion  Plant). 
1.800;  Western  Baptist  Hospital.  1.641; 
Lourdes  Hospital,  1,500. 

Media:  Newspapers— The  Paducah  Sun 
(daily i;  West  Kentucky  News  (weekly).  Tele- 
vision—WPSD-TV  (NBC  affiliate).  Radio— 
WPAD-AM  (oldies);  WDDJ-FM  (contem- 
porary hits):  WDXR-FM  (country);  WKYQ- 
FM  (country):  WTCiTC-AM  ( oldies);  WREZ-FM 
(light  adult  contemporary).  Comcast  cable 
TV. 

FAMOUS  FACTS  AND  F1GURF.S 

The  land  on  which  Paducah  was  founded  in 
1830  was  part  of  37,000  acres  that  the  explorer 
William  S.  Clark  had  bought  three  years  ear- 
lier for  $5. 

Paducah.  Texas,  is  named  after  the  Ken- 
tucky city.  Two  men  from  Kentucky,  who 
helped  found  the  Texas  town,  suggested  the 
name. 

Gen.  Ulysses  S.  Grant  occupied  Paducah 
during  the  Civil  War.  In  his  memoirs,  he 
wrote  that  on  entering  the  town,  "I  never 
saw  such  consternation  on  the  faces  of  the 
people.  .  .  .  They  were  expecting  rebel  troops 
that  day." 

John  Thomas  Scopes,  who  became  famous 
when  Clarence  Darrow  and  William  Jennings 
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Bryan  clashed  at  his  1925  trial  for  teaching 
evolution  theory  in  a  Tennessee  school,  was 
born  and  raised  in  Paducah.  He  is  buried  in 
Oak  Grove  Cemetery. 

Sen.  Alben  Barkley  of  Paducah  coined  the 
phrase  "New  Deal'"  during  his  keynote  ad- 
dress at  the  1932  Democratic  Convention, 
which  nominated  Franklin  Delano  Roosevelt 
for  president.  Pad'.icah  has  an  Alben  Barkley 
Museum  to  honor  "The  Veep." 

A  flood  wall  was  built  after  the  Ohio  River 
flooded  90  percent  of  Paducah  in  1937,  caus- 
ing $22  million  in  damage  and  producing 
22,000  refugees.  A  cow  fled  to  a  second  story, 
and  her  owner  milked  her  throughout  the 
seige. 

The  Paducah  City  Hall,  built  in  1965.  is  a 
replica  of  the  U.S.  Embassy  in  India. 

Paducah  has  more  historical  markers  than 
any  other  Kentucky  city. 

The  state  welcome  center  on  Interstate  24 
is  a  restored  mansion  known  as 
Whitehaven.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  Rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Scott  Bunton.  a  member  of  the  staff 
of  Senator  Kerry,  to  participate  in  a 
program  in  Germany,  sponsored  by  the 
Friedrich-Naumann-Stiftung,  from  Au- 
gust 28  to  September  6, 1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Bunton  in  this  pro- 
gram, at  the  expense  of  the  Friedrich- 
Naumann-Stiftung  is  in  the  interest  of 
the  Senate  and  the  United  States.* 


HONORING  FAMILY  DAY 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  salute  the  efforts  of  the  pastor 
and  congregation  of  the  Community 
Baptist  Church  of  Greater  Milwaukee 
on  the  occasion  of  their  Fifth  Annual 
Family  Day  event. 

On  September  27.  designated  as  Com- 
munity Family  Day.  families  will  be 
given  the  opportunity  to  share  their 
ideas  and  perspectives  with  the  con- 
gregation, in  a  true  celebration  of  the 
family  values  that  have  kept  them 
strong. 

These  men.  women,  and  children  re- 
mind all  of  us  that  "family  values"  Is 
not  just  a  slogan  or  an  abstract  idea. 
Family  values  are  life  itself,  as  it  is 
lived  by  hard-working  people  in  a  spirit 
of  love,  faith,  hope,  and  true  belief  in 
the  word  of  God. 
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Pastor  Roy  B.  Nabors,  Rev.  Roosevelt 
Savage,  chairpersons  Helen  R.  Rent 
and  Clorlne  Harris,  and  the  families  of 
Community  Baptist  Church  have  an 
important  message  for  America.  I  ask 
my  colleagues  to  join  me  in  sending 
our  best  wishes  on  this  special  occa- 
sion.* 


THE  NATIONAL  INSTITUTES  OF 
HEALTH  REAUTHORIZATION  ACT 
OF  1992 
•  Mr.  KENNEDY.  Mr.  President,  the 
National  Institutes  of  Health  Reau- 
thorization Act  of  1992  was  reported  fa- 
vorably by  the  Committee  on  Labor 
and  Human  Resources  on  July  29,  1992. 
S.  2899  is  a  modified  version  of  the  leg- 
islation, H.R.  2507,  that  passed  the  Sen- 
ate on  last  June  4  by  a  vote  of  85  to  12. 
That  bill  was  vetoed  by  President  Bush 
and  the  veto  was  sustained  in  the 
House.  I  hope  the  Senate  will  approve 
this  new  version,  and  that  President 
Bush  will  sign  it. 

S.  2899  is  a  good  faith  effort  to  meet 
all  four  of  the  concerns  raised  by  the 
President  in  his  veto  message.  The  pro- 
visions of  S.  2899  are,  in  other  respects, 
identical  to  the  provisions  of  H.R.  2507. 
In  an  effort  to  address  concerns  that 
the  previous  bill  authorized  too  large 
an  increase  in  certain  spending  pro- 
grams, most  of  the  authorizations  in  S. 
2899  have  been  changed  from  dollar 
amounts  to  the  traditional  authoriza- 
tion of  such  sums  as  may  be  necessary. 
The  authorizations  that  have  been  re- 
tained from  the  earlier  bill  are  special 
legislative  initiatives.  These  include 
the  women's  health  initiative  for  ex- 
panded breast,  ovarian,  and  other  gyne- 
cological cancer  research  programs, 
and  an  osteoporosis  program,  as  well  as 
a  prostate  cancer  program. 

The  legislation  also  includes  the  pro- 
visions   of   H.R.    2507    on    feUl    tissue 
transplantation  research.  We  have  re- 
tained the  provisions  in  the  previous 
bill     containing     safeguards     against 
abuse,   including  a  prohibition  of  the 
sale  of  tissue;  a  prohibition  of  directed 
donations:  a  requirement  for  informed 
consent  for  the  abortion  procedure  be 
obtained   separately    from   and   before 
the  informed  consent  for  the  donation 
of  fetal  tissue;  and  a  requirement  for 
health  care  providers  to  certify  that  no 
change  has  been  made  in  the  method  or 
timing  of  the  abortion  for  the  sole  pur- 
pose of  acquiring  fetal  tissue.  A  discus- 
sion of  these  provisions  appears  in  the 
conference  report  and  the  House  and 
Senate  committee  reports  that  accom- 
panied H.R.  2507.  This  discussion  is  an 
accurate  description  of  these  priorities 
in  this  legislation  and  the  legislative 
intent  with  respect  to  them,  and  there 
is  no  need  to  repeat  that  discussion 

here. 

In  addition  to  these  provisions,  the 
pending  legislation  includes  a  modi- 
fication on  the  use  of  tissue  from  the 
fetal   tissue   transplantation  bank  es- 


tablished under  President  Bush's  Exec- 
utive order  of  May  19.  1992.  The  legisla- 
tion maintains  the  current  moratorium 
on  NIH-funded  fetal  tissue  transplan- 
tation research  using  tissue  from  in- 
duced abortions  through  May  19,  1993. 
After  that  date,  the  moratorium  is  lift- 
ed under  certain  conditions.  Research 
on  fetal  tissue  transplantation  may  be 
funded  by  the  NIH  if  the  principal  in- 
vestigator for  the  research  project  de- 
clares that  the  tissue  used  for  trans- 
plantation is  to  be  obtained  from  other 
sources,  because  a  request  has  been 
submitted  to  the  bank  and  14  days  have 
elapsed  without  the  bank  providing  tis- 
sue appropriate  for  the  research. 

This  modification  has  been  adopted 
to  provide  an  opportunity  for  the  bank 
to   begin    operation   and   prove   itself, 
without  jeopardizing  the  potential  for 
research  if  it  is  not  effective.  There  has 
been    a    great    deal    of   debate    about 
whether  the  bank  can  successfully  sup- 
ply  appropriate   tissue   for   transplan- 
tation   research.    The    administration 
has    argued     that     tissue    from    mis- 
carriages   and    abortions    for    ectopic 
pregnancies    will    be    adequate.    Many 
other    researchers    have    argued    that 
such  tissue  will  be   inappropriate  be- 
cause of  genetic  disease,  viral  and  bac- 
terial    contamination,     and    the    dif- 
ficulty   of  obtaining   the   tissue   in   a 
timely  way.  Under  the  terms  of  the  leg- 
islation, the  tissue  bank  will  have  a 
fair  opportunity  to  fulfill  its  mission, 
and  the  research  will  be  allowed  to  pro- 
ceed, whichever  position  is  correct. 

The  legislation  also  differs  from  H.R. 
2507  in  the  provisions  on  ethics  advi- 
sory boards.  In  the  original  legislation, 
if  an  ethics  advisory  board  found  that 
the  proposed  research  is  ethical  and 
should   proceed,    the    Secretary   could 
not  override  the  decision.  In  response 
to  concerns  that  the  Secretary  should 
have  the  final  say  in  such  matters,  a 
provision  has  been  added  to  allow  the 
Secretary  to  review  the  decision  of  a 
board  and  set  it  aside  if.  the  SecreUry 
finds  that  the  decision  is  arbitrary  and 
capricious.    This    common    and    well- 
known   standard   of  review   is  readily 
implemented  and  will  provide  both  the 
researchers    and    the    Secretary    with 
clear  guidance  on  the  course  to  be  pur- 
sued. 

In  addition,  the  legislation  contams 
the  provisions  of  H.R.  2507  regarding 
the  broader  inclusion  of  women  and  ra- 
cial and  ethnic  minorities  in  clinical 
research.  A  full  discussion  of  these  pro- 
visions appears  in  the  conference  re- 
port and  the  House  and  Senate  Com- 
mittee reports  that  accompanied  H.R. 
2507  and  this  discussion  remains  an  ac- 
curate description  of  these  provisions 
and  the  legislative  intent  behind  them. 
S.  2899  modifies  the  provisions  in 
H.R.  2507  on  the  guidelines  to  be  estab- 
lished by  the  Director  of  NIH  regarding 
this  inclusion  and  the  circumstances 
under  which  cost  may  be  considered  as 
a  reason  not  to  do  so.  As  a  general  rule. 


cost  is  not  a  permissible  consideration 
for  excluding  women  from  a  project  or 
for  excluding  minorities  from  research. 
As  was  discussed  fully  in  the  reports 
accompanying  H.R.  2507,  the  goal  of 
such  a  general  rule  is  to  ensure  that 
Government-sponsored  clinical  re- 
search is  used  to  improve  the  health  of 
as  many  Americans  as  possible. 

The  pending  legislation  recognizes, 
however,  that  there  are  limited  cir- 
cumstances in  which  a  researcher  seeks 
to  study  a  population  that  does  not  in- 
clude women  and  minorities  for  rea- 
sons that  may  include  cost.  Under  the 
terms  of  S.  2899,  the  guidelines  estab- 
lished by  the  Director  may  allow  cost 
to  be  considered  in  some  cir- 
cumstances, as  long  as  data  of  com- 
parable quality  regarding  the  excluded 
populations     is     obtained     by     other 

means. 

In  sum,  these  provisions  are  intended 
to  ensure  that  research  on  diseases  or 
conditions  affecting  both  sexes  will,  in 
virtually  all  cases,  produce  results  that 
are  applicable  regardless  of  gender.  In 
most  cases,  women  will  be  included  in 
trials  as  study  participants.  In  those 
projects  in  which  women  are  not  in- 
cluded, similar  results  will  be  available 
because  parallel  research  of  com- 
parable quality  will  be  conducted  or 
exists  already.  This  principle  is  to  be 
implemented  by  the  Director,  through 
specific  authority  to  establish  guide- 
lines that  recognize  cost  and  through 
general  authority  for  designating  in- 
clusion as  inappropriate. 

For  example,  if  it  is  suggested  that 
the  cost  of  expanding  the  sample  size 
to  include  a  statistically  useful  number 
of  women  in  a  large  trial  on  heart  dis- 
ease and  aspirin  is  justification  for  ex- 
cluding women  from  the  trial,  this  leg- 
islation would  allow  a  men-only  trial 
only  if  there  are  data  of  comparable 
quality  already  available,  or  being 
gathered  for  women.  This  showing  of 
comparable  data  is.  of  course,  the  re- 
sponsibility of  the  researcher  applying 
for  funding  for  a  design  that  excludes 
women  from  the  trial. 

No  change  has  been  made  from  the 
original  provisions  allowing  the  Direc- 
tor general  discretion  over  study  de- 
sign. For  instance,  if  it  is  suggested 
that  the  inclusion  of  women  is  unnec- 
essary for  noncost  reasons  since  the 
disease  affects  women  only  rarely,  this 
legislation  would  not  require  their  in- 
clusion of  women. 

The  same  basic  provisions  apply  to 
the  inclusion  of  minorities  in  clinical 
research,  although  the  legislation  does 
not  require  that  minorities  be  included 
in  every  research  project. 

Data  of  comparable  quality  is  under- 
stood to  be  information  of  similar  util- 
ity in  the  development  and  use  of  clini- 
cal care.  Thus,  the  development  of  the- 
oretical applications  or  models  of  a 
drug's  utility  in  women  is  not  com- 
parable to  a  randomized  trial  of  that 
drug   with    women    as   subjects.    Con- 
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versely.  if  drug  trials  are  already  un- 
derway that  will  produce  data  on 
women,  a  similar  trial  using  men  need 
not  include  women,  unless  the  men- 
only  trial  produces  data  not  obtainable 
in  the  study  in  which  women  are  par- 
ticipants. 

We  recognize  that  the  question  of 
comparability  is  a  complex  issue:  Data 
gathered  by  different  means  may  be  of 
comparable  worth  in  developing  and 
using  clinical  care;  data  gathered  by 
the  same  means  but  in  different  set- 
tings may  be  of  unequal  value.  We  ex- 
pect the  Director  to  develop  general 
guidelines  on  this  issue,  as  well  as  to 
evaluate  carefully  with  the  advisory 
panels  each  application  for  exclusion  of 
subjects. 

In  addition,  S.  2899  provides  that,  if 
there  is  substantial  scientific  data 
demonstrating  that  there  is  no  signifi- 
cant scientific  difference  between  the 
genders  or  among  racial  and  ethnic 
groups,  the  Director  may  establish 
guidelines  overriding  the  general  re- 
quirement that  women  and  minorities 
be  included  in  trials.  In  the  past, 
women  and  minorities  have  often  been 
excluded  from  trials  unless  there  was 
an  affirmative  showing  that  they 
might  respond  differently  to  the  condi- 
tions of  the  trial.  In  contrast,  this  leg- 
islation will  generally  require  that 
women  and  minorities  must  be  In- 
cluded, unless  there  is  an  affirmative 
showing  that  they  will  not  respond  dif- 
ferently to  the  conditions  of  the  trial. 
By  reversing  the  presumption  in  this 
case,  the  legislation  will  reach  more 
health  conditions  for  more  Americans. 
It  will  provide  more  clinical  applica- 
tions, and  generate  greater  basic  re- 
search knowledge. 

The  legislation  also  makes  changes 
in  the  provisions  of  H.R.  2507  regarding 
the  protection  of  health  facilities.  The 
pending  bill  deletes  the  authority  for  a 
facility  to  pursue  civil  remedies  in 
Federal  court  for  damages  resulting 
from  violation  of  the  statutory  protec- 
tions contained  in  these  provisions. 
The  legislation  does  not,  however,  af- 
fect rights  to  pursue  a  civil  action  that 
may  otherwise  exist  under  State  or 
other  Federal  law. 

In  addition,  the  legislation  clarifies 
that  existing  State  or  Federal  whistle- 
blower  protection  laws  are  not  altered 
or  otherwise  affected  by  the  provision 
protecting  health  facilities.  A  conform- 
ing change  is  included  regarding  the 
elements  of  the  crime  of  burglary  for 
purposes  of  this  legislation. 

Finally,  the  legislation  establishes 
within  the  Office  of  the  Director  of  NIH 
an  Office  of  Research  on  Minority 
Health. 

All  of  the  remaining  provisions  in  the 
bill  before  us  are  unchanged  from  the 
previous  bill.  I  ask  that  a  summary  of 
the  entire  bill  be  printed  in  the  Record 
after  my  remarks. 

We  all  know  the  vital  importance  of 
biomedical    research   and    the    central 


role  of  the  NIH.  This  is  major  legisla- 
tion that  should  not  have  been  vetoed 
in  the  first  place.  With  these  good-faith 
revisions,  it  deserves  to  be  enacted,  and 
I  urge  my  colleagues  to  support  it. 

The  summary  follows: 
National  Institutes  of  Health  Revitaliza- 

TioN  Bill.  S.  2899,  July  29,  1992-Summarv 

Of  Bill 

i.  major  provisions 

Research  freedom.  Sec.  101-115 

The  bill  revises  the  research  on  transplan- 
tation of  fetal  tissue  provision  in  the  con- 
ference report.  The  bill  would  require  that  a 
researcher  obtain  tissue  from  the  tissue 
bank  established  by  the  President's  execu- 
tive order.  If,  after  14  days,  the  tissue  bank 
has  not  provided  tissue  appropriate  for  the 
purposes  of  the  transplantation  research, 
then  the  researcher  will  be  able  to  obtain  tis- 
sue from  other  sources.  The  effective  date  of 
this  provision  would  be  May  19,  1993,  one 
year  from  the  date  of  the  President's  execu- 
tive order. 

The  safeguard  provisions  that  passed  the 
Senate  by  a  vote  of  85  to  12  on  June  4,  1992 
were  retained  in  their  entirety.  The  bill  en- 
sures that  a  woman's  decision  to  donate  fetal 
tissue  is  separate  and  independent  of  her  de- 
cision to  undergo  an  abortion. 

In  summary,  the  bill  establishes  proce- 
dures for  the  review  and  approval  of  research 
proposals.  It  prohibits  the  Secretary  from 
withholding  funding,  on  ethical  grounds,  for 
research  that  has  been  approved  by  the  merit 
review  system  unless  the  Secretary  convenes 
an  ethics  advisory  board  and  a  majority  of 
such  board  recommends,  on  ethical  grounds, 
that  such  funding  be  withheld. 

The  bill  authorizes  the  Secretary  to  con- 
duct or  support  research  on  the  transplan- 
tation of  human  fetal  tissue  for  therapeutic 
purposes,  subject  to  specified  review,  notice, 
and  consent  requirements,  as  recommended 
by  the  1988  NIH  Human  Fetal  Tissue  Trans- 
plantation Research  Panel  and  as  passed  by 
the  Senate.  These  requirements  include, 
among  others,  the  prohibition  of  the  pur- 
chase or  sale  of  human  fetal  tissue  or  the  di- 
rected donation  of  such  tissue  and  the  sub- 
jecting of  violators  to  a  fine  andor  imprison- 
ment. 

Clinical  Research  Equity  Regarding  Women 
and  Minorities 
Women's  health  research.  Sec.  131-141 
This   provision   requires   the   inclusion   of 
women  and  minorities  as  subjects  in  clinical 
research  conducted  or  supported  by  NIH.  It 
provides  statutory  authority  for  the  Office  of 
Research  on  Women's  Health,  already  estab- 
lished  administratively   at  NIH.   to  ensure 
that  research  pertaining  to  women's  health 
is  identified  and  addressed  throughout  NIH. 
An    Advisory    Committee    on    Research    on 
Women's  Health  is  provided  for.  as  is  a  data 
bank  and  clearinghouse  on  women's  health 
research. 

.Minority  health  research.  Sec.  151 
This  provision  provides  statutory  author- 
ity to  establish  an  Office  of  Research  on  Mi- 
nority Health  at  the  NIH.  This  provision  will 
ensure  that  research  pertaining  to  minority 
health  issues  is  identified  and  addressed 
throughout  NIH. 

Scientific  integrity.  Sec.  161-165 
This  provision  requires  the  Secretary  of 
Department  of  Health  and  Human  Services 
to  establish,  through  rule  making,  standards 
and  procedures  with  regard  to  the  handling 
of  cases  of  alleged  misconduct,  conflicts  of 
interest,     or    retaliation    against    whistle- 
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blowers.  The  provision  codifies  a  process  of 
generating  standards  in  these  areas  that  has 
been  ongoing  between  Department  of  Health 
and  Human  Services  and  the  university  and 
research  communities.  It  directs  the  Sec- 
retary lo  establish  a  definition  for  scientific 
misconduct  and  to  respond  promptly  and  ap- 
propriately to  allegations;  to  establish 
standards  for  the  protection  of  complainants 
who  make  allegations  in  good  faith;  and  to 
define  financial  conflicts  of  interest  as  well 
as  to  establish  standards  by  which  institu- 
tions may  manage,  reduce,  or  eliminate  such 
conflicts  of  interest. 

National  Cancer  Institute.  Sec.  501-503 

The  legislation  authorizes  such  sums  as 
are  necessary  for  fiscal  year  1993-1996.  In  ad- 
dition, it  authorizes  $400  million  for  research 
on  breast  cancer  and  other  gynecologic  can- 
cers and  $72  million  for  prostate  cancer  re- 
search. The  provision  sets  aside  10  percent  of 
appropriations  for  cancer  control  programs. 
Satwnal  Heart.  Lung,  and  Blood  Institute.  Sec. 
601-603 

The  legislation  authorizes  such  sums  as 
are  necessary  for  fiscal  years  1993-1996  and 
sets  aside  10  percent  of  appropriations  for 
prevention  and  control  programs. - 

The  provision  expands  the  National  Heart, 
Blood  Vessel.  Lung,  and  Blood  Diseases  and 
Blood  Resources  Program  to  include  support 
for  intramural  training  and  education  and  to 
authorize  a  new  centers  program  for  the 
study  of  pediatric  cardiovascular  diseases. 
National  Institute  on  Aging.  Sec.  901-904 

The  legislation  authorizes  such  sums  as 
are  necessary  for  fiscal  years  1993-1996.  The 
bill  contains  a  provision  for  a  program  of  re- 
search on  the  aging  of  women  and  a  reau- 
thorization of  the  Alzheimer's  disease  reg- 
istry. 

National  Library  of  Medicine.  Sec.  1501-1532 

This  legislation  authorizes  such  sums  as 
are  necessary  for  fiscal  years  1993-1996  for 
the  National  Library  of  Medicine.  Medical 
Library  Assistance  Act  Programs,  the  Na- 
tional Center  for  Biotechnology  Information, 
and  the  National  Information  Center  on 
Health  Services  Research  and  Health  Care 
Technology. 

Research  facilities  construction.  Sec.  1602-1603 
The  bill  establishes  an  extramural  grants 
program  for  biomedical  and  behavioral  re- 
search facilities  construction  to  be  located 
in  the  National  Center  for  Research  Re- 
sources. It  authorizes  "such  sums  as  may  be 
necessary"  for  fiscal  years  199^-1996.  Public 
and  nonprofit  research  institutions  may 
apply  for  merit-based,  matching  grants  to 
expand  or  renovate  e.xisting  research  facili- 
ties or  to  construct  new  facilities.  Up  to  25 
percent  of  appropriated  funds  may  be  set 
aside  for  the  support  of  Institutions  of 
Emerging  Excellence.  The  bill  sets  aside  $7 
million  in  fiscal  years  1993-1996  for  renova- 
tion of  Regional  Primate  Research  Centers. 
National  Research  Service  Awards.  Sec.  1701 
The  legislation  reauthorizes  the  NRSA  pro- 
gram at  such  sums  as  are  necessary  for  fiscal 
years  1993-1996  and  to  provide  that  grants 
may  be  made  for  comprehensive  programs  to 
recruit  women  and  individuals  from  dis- 
advantaged backgrounds  into  biomedical  or 
behavioral  research  and  research  training. 

II.  OTHER  PROVISIONS  RETAINED  FROM  THE 

CONFERENCE  REPORT 

TITLE  II— PROTECTION  OF  HEALTH 

FACILITIES 

Protection  of  health  facilities.  Sec.  202 

Under  this  provision,  it  is  a  violation  of 

Federal  law  to  break  and  enter  into  a  health 
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facility  for  the  purpose  of  destroying  or  al- 
tering records,  injuring  real  property,  injur- 
ing any  research  animal,  or  to  steal  prop- 
erty. 

TITLE  in— NATIONAL  INSTITUTE  OF 

HEALTH  IN  GENERAL 

Health  promotion  research  dissemination.  Sec. 

301 
Ensures  that  health  education,  health  pro- 
motion, and  disease  prevention  materials  are 
adequately  disseminated  to  target  audiences, 
including  elementary,  secondary,  and  post- 
secondary  school  students.  Ensures  that 
health  education  and  health  promotion  ma- 
terial is  in  a  form  easily  understood  by  a  ma- 
jority of  the  public. 
Program  to  enhance  research  competitiveness. 

Sec.  302 
Provides  for  an  experimental  program  to 
assist  institutions  in  States  in  which  such 
institutions,  relative  to  those  in  other 
States,  have  historically  and  collectively 
had  low  success  rates  in  obtaining  new  and 
competing  grant  support,  in  establishing 
plans  to  enhance  the  competitiveness  of 
health-related  research  proposals. 

Children's  vaccine  initiative.  Sec.  303 
Establishes  a  program  to  develop  afford- 
able new  and  improved  vaccines  for  the  pre- 
vention of  infectious  diseases  in  children. 
Plan  for  use  of  animals  in  research.  Sec.  304 
Requires  the  Director  of  NIH  prepare  a 
plan  to  conduct  or  support  research  into  (1) 
methods  of  biomedical  research  and  experi- 
mentation that  do  not  require  that  use  of 
animals;  (2)  methods  of  such  research  and  ex- 
perimentation that  reduce  the  number  of 
animals  used  in  such  research:  and  (3)  meth- 
ods of  such  research  and  experimentation 
that  produce  less  pain  and  distress  in  such 
animals.  In  addition,  this  provision  encour- 
ages the  Director  to  become  more  actively 
involved  in  establishing  the  validity  and  re- 
liability of  such  research  methods,  in  en- 
couraging the  acceptance  by  the  scientific 
community  of  such  methods  that  have  been 
found  to  be  valid  and  reliable:  and  in  train- 
ing scientists  in  the  use  of  such  methods 
that  have  been  found  to  be  valid  and  reliable. 

Increased  participation  of  women  and 
disadvantaged  individuals  in  research.  Sec.  305 
Establishes  a  program  to  recruit  and  to 
provide  research  training  to  women  and  indi- 
viduals from  disadvantaged  backgrounds  who 
are  underrepresented  in  biomedical  and  be- 
havioral research  fields. 
Requirements  for  surveys  of  sexual  behaiior. 

Sec.  306 
Requires  that  NIH  not  conduct  or  support 
any  survey  of  human  sexual  behavior  un- 
less—(1)  the  proposal  has  undergone  peer- re- 
view in  accordance  with  sections  491  and  492 
of  the  Public  Health  Service  Act  and  (2)  the 
Secretary  determines  that  the  information 
expected  to  be  obtained  from  the  survey  will 
assist  in  reducing  the  incidence  of  sexually 
transmitted  diseases.  HIV  or  any  other  infec- 
tious diseases,  or  improving  reproductive 
health. 

Discretionary  fund  of  Director  of  SIH.  Sec.  307 
Authorizes   "such   sums  as   may   be   nec- 
essary" for  a  discretionary  fund,  to  allow  the 
Director  to  respond  to  new  needs,  opportuni- 
ties, or  emergencies. 

TITLE  IV— GENERAL  PROVISION  FOR 

NATIONAL  RESEARCH  INSTITUTES 
Authority  of  Directors  of  research  institutes. 

Sec.  401 
Provides  that  each  of  the  13  national  re- 
search institutes  shall  receive  directly,  from 


the  President  and  the  Office  of  Management 
and  Budget,  all  funds  appropriated  by  the 
Congress  for  obligation  and  expenditure  by 
the  institutes.  The  effect  of  this  requirement 
is  to  codify  the  Office  of  Management  and 
Budget's  current  practice  of  apportioning 
NIH  funding  by  institute  rather  than  by  con- 
tract, grant  or  other  support  mechanism. 
Osteoporosis.  Paget's  Disease  Research.  Sec.  402 
Authorizes  a  program  for  intensified  basic, 
clinical,  and  behavioral  research  on 
osteoporosis.  Paget's  disease,  and  related 
bone  disorders.  Establishes  an  information 
clearinghouse  to  facilitate  and  enhance  the 
understanding  of  bone  disorders  by  health 
professionals  and  the  public  alike.  Author- 
izes $40  million  in  fiscal  year  1993  and  "such 
sums  as  may  be  necessary"  for  fiscal  years 
1994  through  1996. 
Interagency  program  for  trauma  research.  Sec. 

403 
Establishes  a  comprehensive   proTram   of 
basic,  clinical,  and  behavioral  research  on 
trauma.  Creates  a  Trauma  Research  Inter- 
agency Coordinating  Committee  to  establish 
and  implement  the  program. 
TITLE  VII— NATIONAL  INSTITUTE  ON  DI- 
ABETES AND  DIGESTIVE  AND  KIDNEY 
DISEASES 

Sutritional  disorders  program.  Sec.  701 
Requires  the  establishment  of  a  research 
program  at  NIH  to  focus  critical  research  re- 
sources upon  nutritional  disorders  and  obe- 
sity. The  primary  expansion  of  research  in- 
volves the  establishment  of  a  new  research 
and  training  centers  program  on  nutritional 
disorders  and  obesity.  This  program  is  to  be 
administered  by  the  Director  of  the  National 
Institute  on  Diabetes.  Digestive  and  Kidney 
Diseases  in  collaboration  with  the  National 
Cancer  Institute  and  such  other  institutes  as 
the  Director  of  the  National  Institutes  of 
Health  determines  to  be  appropriate.  The 
new  centers  program  is  designed  to  stress 
four  critical  elements:  d)  the  development  of 
core  research  activity  in  areas  such  as  en- 
ergy metabolism,  trace  metals,  and  nutrient 
availability;  (2)  the  development  of  models  of 
nutritional  care  for  patients  suffering  from 
obesity,  low  birth  weight.  AIDS,  critical 
care,  cancer,  and  others;  (3)  technologj- 
transfer  to  bring  needed  information  on  nu- 
trition to  health  professionals  and  the  pub- 
lic; and  (4)  the  training  of  personnel  for  clini- 
cal research. 

TITLE  VIII— NATIONAL  INSTITUTE  ON 
ARTHRITIS  AND  MUSCULOSKELETAL 
AND  SKIN  DISEASE 

Juvenile  Arthritis  program.  Sec.  801 
Establishes  a  multipurpose  arthritis  and 
musculoskeletal  disease  research  center  pro- 
gram to  expand  research  into  the  cause,  di- 
agnosis, early  detection,  prevention,  control, 
treatment,  and  rehabilitations  of  children 
suffering  from  arthritis  and  musculoskeletal 
disease. 

TITLE  X— NATIONAL  INSTITUTE  OF 
ALLERGY  AND  INFECTIOUS  DISEASES 
Tropical  diseases  research  program.  Sec.  1001 
Provides  that  research  on  tropical  diseases 
be  added  to  the  mission  statement  of  NIAID. 
Chronic  Fatigue  Syndrome,  Sec.  1002 
Authorizes  the  Director  of  the  National  In- 
stitute of  Allergy  and  Infectious  Diseases 
(NIAID)  to  establish  centers  to  conduct  basic 
and  clinical  research  on  chronic  fatigue  syn- 
drome. In  addition,  this  provision  establishes 
an  extramural  study  section  to  review  pro- 
posals to  conduct  research  on  chronic  fatigue 
syndrome. 


TITLE  XI— NATIONAL  INSTITUTE  OF 
CHILD  HEALTH  AND  HUMAN  DEVELOP- 
MENT 

Research  centers  on  contraception  and 
infertility.  Sec.  1101 
Creates  a  program  within  the  National  In- 
stitute of  Child  Health  and  Human  Develop- 
ment to  support  five  centers  for  research  and 
training  on  contraception  and  infertility. 
Authorizes  "such  sums  as  may  be  necessary" 
for  fiscal  years  1993-1996. 

Loan  repayment  program.  Sec.  1102 
A  loan  repayment  program  is  authorized  to 
repay  educational  loans  of  health  profes- 
sionals who  agree  to  conduct  research  on 
contraception  or  infertility. 
Program  on  obstetrics  and  gynecology.  Sec.  1111 
Establishes  an  intramural  and  clinical  re- 
search program  in  obstetrics  and  gynecology 
within  NICHD. 

Research  centers  on  child  health.  Sec.  1121 
The  Child  Health  Research  Centers  pro- 
gram within  the  National  Institute  of  Child 
Health  and  Human   Development,   is  given 
statutory  authority  to  support  centers  for 
research  with  respect  to  child  health. 
Adolescent  health  study.  Sec.  1131 
The  Director  of  the  National  Institute  of 
Child  Health  and  Human  Development  will 
conduct  a  study  on  the  general  health  and 
well-being    of    adolescents    in    the    United 
States. 
TITLE  Xn-NATIONAL  E^TE  INSTITUTE 
Research  centers  on  diabetic  eye  care.  Sec.  1201 
Authorizes  the  National  Eye  Institute  to 
establish  and  support  centers  for  clinical  re- 
search on  diabetic  eye  care. 
TITLE    XIII— NATIONAL    INSTITUTE    OF 
NEUROLOGICAL         DISORDERS        AND 
STROKE 

Research  on  multiple  sclerosis.  Sec.  1301 
Requires  the  National  Institute  of  Neuro- 
logical Disorders  and  Stroke  to  expand  the 
level  of  research  committed  to  better  under- 
standing   the    causes    and    development    of 
treatments  for  multiple  sclerosis. 
TITLE  XIV— NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 
Applied  toiicological  research  and  testing 
program.  Sec.  1401 
Establishes   a    program   of  Applied  Toxi- 
cological  Research  and  Testing  within  the 
National  Institute  of  Environmental  Health 
Sciences. 
TITLE  XVI— OTHER  AGENCIES  OF  THE 

NIH 
Xational  Center  for  Research  Resources.  Sec. 

1601 
Redesignates  the  Division  of  Research  Re- 
sources as  a  Center. 
Sational  Institute  of  Nursing  Research.  Sec. 

1611 
Redesignates  the  Center  for  Nursing  Re- 
search as  an  Institute. 
National  Center  for  Human  Genome  Research. 

Sec.  1621 
The  Center,  already  established  adminis- 
tratively at  NIH.  is  given  statutory  author- 
ity to  characterize  the  structure  and  func- 
tion of  the  human   genome,   including  the 
mapping  and  sequencing  of  individual  genes. 
TITLE  XVU— AWARDS  AND  TRAINING 
AIDS  Loan  repayment  program.  Sec.  1711 
Reauthorizes   the   program   to   repay   the 
educational  loan  of  health  professionals  who 
agree  to  conduct  research  at  NIH  with  re- 
spect to  AIDS.  Authorizes  "such  sums  as 
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may    be    necessary 
through  1996. 

Other  Research  loan  repayment  program.  Sec. 
1721 

Establishes  a  research  repayment  program 
similar  to  the  AIDS  loan  repayment  program 
in  research  areas  of  demonstrated  need  at 
the  Nm. 

Disadvantaged  scholarship  and  loan  repayment 
program.  Sec.  1731 
Establishes  a  scholarship  and  loan  repay- 
ment   program    to    address    the    continued 
underrepresentation  of  individual  from  dis- 
advantaged   backgrounds    pursuing    profes- 
sional careers  in  the  life  sciences  and  in  mid- 
level  and  senior  scientific  and  administra- 
tive positions  at  NIH. 
TITLE  XVUI— NATIONAL  FOUNDATION 
FOR  BIOMEDICAL  RESEARCH 
Miscellaneous  provisions,  Sec.  1801 
Extends  the  authorization  for  the  Founda- 
tion to  1997. 

TITLE  XDC— AIDS  RESEARCH 
Expands  AIDS  program.  Sec.  1901 

Requires  a  study  of  HIV  vaccines  for  ther- 
apy and  prevention  of  HIV  infection  in 
women,  infants  and  children  to  assess  the 
safety  and  effectiveness  of  these  vaccines  for 
the  treatment  of  HIV  infection,  and  for  the 
prevention  of  the  infection  in  unborn  infants 
of  HIV-infected  pregnant  women. 

Requires  that  the  Secretary  provide  for 
three  studies  on  drug  development  and  ap- 
proval, and  reimbursement  for  care  provided 
in  clinical  trials.  Reauthorizes  until  1996  the 
programs  that  support  the  development  of 
model  protocols  for  the  clinical  care  of  AIDS 
patients  and  the  efforts  to  promote  inter- 
national research  on  AIDS  vaccines  and 
treatments. 

Directs  the  NIH"s  clinical  evaluation  units 
to  conduct  trials  of  treatments  for  opportun- 
istic infections  and  cancers.  Requires  the 
Secretary,  acting  through  the  NIH  Director, 
to  develop  and  implement  a  comprehensive 
plan  for  AIDS  activities  and  the  evaluation 
of  such  activities. 

Expands  the  authority  of  the  AIDS  Advi- 
sory Committee  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases  (NIAID)  to 
make  recommendations  on  research  on  op- 
portunistic infections  and  cancers. 

TITLE  XX— CENTERS  FOR  DISEASE 

CONTROL 

Screening  and  early  detection  of  Prostate 

Cancer.  Sec.  2001 

Establishes  a  prostate  cancer  prevention 
program  to  provide  early  detection,  screen- 
ing, and  prevention  services  to  high-risk  and 
low-Income  individuals  through  programs 
administered  by  the  Centers  for  Disease  Con- 
trol. 

National  cancer  registry  program.  Sec.  2002 
The  Director  of  the  Centers  for  Disease 
Control  will  be  responsible  for  establishing  a 
national  system  of  cancer  registries  and  con- 
duct a  study  on  excess  breast  cancer  mortal- 
ity rates.  Authorizes  "such  sums  as  may  be 
necessary"  for  fiscal  years  1993  through  1996. 
Traumatic  brain  injury  registry.  Sec.  2003 
Authorizes   "such   sums  as   may   be   nec- 
essary to  the  Centers  for  Disease  Control  to 
determine  the  extent  and  nature  of  data  col- 
lection on  traumatic  brain  injury  and  to  es- 
tablish traumatic  brain  injury  as  a  report- 
able condition  or  disability  in  disease  and  in- 
jury reporting  systems. 

TITLE  XXI— STUDIES 
Report  on   the   twenty   leading  causes  of 
death.  Sec.  2102. 
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Study  on  malnutrition  in  the  elderly.  Sec. 
2103. 

Study  on  behavioral  factors  in  trauma  pre- 
vention. Sec.  2104. 

Study  on  the  consumption  of  legal  and  ille- 
gal drugs.  Sec.  2105. 

Research  activities  on  chronic  fatigue  syn- 
drome. Sec.  2106. 

Report  on  medical  defense  against  biologi- 
cal warfare.  Sec.  2107. 

Evaluation  of  employee-transported  con- 
taminant releases.  Sec.  2108. 

Study  of  personnel  at  NIH,  Sec.  2109. 

Develop  a  streamlined  procurement  sys- 
tem. Sec.  2110. 

TITLE  XXn— MISCELLANEOUS 
PROVISIONS 

Designation  of  Senior  Biomedical  Research 
Service  in  honor  of  Silvio  Conte.  Sec.  2201 

This  section  designates  the  Senior  Bio- 
medical Research  Service  (SBRS)  in  honor  of 
the  late  Congressman  Silvio  Conte,  increases 
the  number  of  scientists  that  may  comprise 
the  SBRS,  prohibits  reductions  in  the  size  of 
the  Regular  Corps,  Reserve  Corps  or  the  Sen- 
ior Executive  Service  to  offset  the  number  of 
members  serving  the  Silvio  Conte  Senior 
Biomedical  Research  Service. 

Prohibition  against  SHARP  and  American 
Teenage  sei  surveys.  Sec.  2203 

Prohibits  federal  funding  of  the  Sharp  and 
American  Teenage. 

Biennial  report  on  carcinogens.  Sec.  2204 

Provides  that  the  annual  report  on  car- 
cinogens be  made  a  biennial  report. 

Report  on  sleep  disorders  research.  Sec.  2205 

Requires  the  Secretary  to  report  to  Con- 
gress with  an  analysis  of  the  final  report  of 
the  National  Commission  on  Sleep  Disorders 
Research  and  a  plan  for  the  conduct  and  sup- 
port of  sleep  disorders  research. 

Master  plan  for  NIH  physical  infrastructure. 
Sec.  2206 

Requires  that  within  90  days  of  enactment 
of  this  legislation,  the  NIH  must  present  a 
master  plan  for  the  replacement  or  renova- 
tion of  inadequate  buildings  and  basic  and 
clinical  research  facilities.* 


EXTENSION  OF  MOST-FAVORED- 
NATION  TRADE  STATUS  TO  THE 
PRC 

•  Mr.  McCONNELL.  Mr.  President, 
yesterday— once  again— we  debated  the 
merits  of  conditioning  extension  of 
most-favored-nation  training  status  to 
the  People's  Republic  of  China.  In  case 
anyone  is  counting,  we've  voted  on  this 
issue  four  times  since  1991.  Yesterday  s 
vote  was  the  third  this  year.  If  I  didn't 
know  better,  Mr.  President,  I'd  think 
someone  around  here  is  trying  to  make 
political  hay  out  of  the  President's 
China  policy.  And  that's  a  real  mis- 
take, because  our  diplomatic  and  eco- 
nomic interests  in  China  are  of  para- 
mount importance— using  them  as 
pawns  in  an  election  year  is  a  very  dan- 
gerous game. 

Conditioning  MFN  for  the  PRC,  no 
matter  how  its  packaged,  is  a  bad  idea. 
It  was  a  bad  idea  when  we  considered  it 
before,  and  its  still  a  bad  idea.  The 
President  has  announced  he  will  veto 
this  bill,  and  I  applaud  that  decision. 

Let  me  make  clear  that  this  debate  is 
not  about  whether  or  not  China  needs 


to  reform  its  political  and  social  sys- 
tem. Human  rights  violations,  illegal 
trade  practices,  and  dangerous  arms 
sales  are  all  serious  problems  which 
both  the  administration  and  Congress 
have  a  responsibility  to  address.  The 
question  before  us,  Mr.  President,  is 
how  to  best  address  them. 

I  believe — and  many  in  Hong  Kong 
and  China  believe— that  MFN  is  simply 
the  wrong  tool  with  which  to  address 
them.  President  Bush's  policy  of  active 
engagement  with  China  is,  I  believe, 
the  right  tool. 

When  you  think  about  it,  active  en- 
gagement is  really  a  very  simple  con- 
ceptr-even  Members  of  this  body 
should  be  able  to  figure  it  out.  By  en- 
gaging economically  with  the  PRC,  the 
United  States  supports  and  promotes 
continued  economic  development  in 
China.  Economic  development  under- 
mines central  political  control,  which 
brings  about  the  social  and  political  re- 
forms we  all  want  to  see  in  China. 

For  proof  that  capitalism  conquers 
communism,  look  no  further  than 
Guangdong  Province.  Guangdong  is  a 
bustling,  economically  liberated,  free- 
market  province.  If  you  visit  around 
Canton  or  Shenzhen  and  talk  to  the 
people,  you  quickly  realize  that  Beijing 
is  largely  irrelevant  to  the  lives  of  the 
people  there.  Even  the  party  leaders  in 
Guangdong  believe  in  the  capitalist 
system.  To  put  it  bluntly,  everyone  is 
too  busy  making  money  to  be  con- 
cerned with  party  dogma.  And  you  can 
bet  on  this:  the  next  thing  this  new 
generation  of  capitalists  is  going  to 
want  is  some  say  in  how  their  Govern- 
ment operates. 

Word  about  the  economic  success  in 
Guangdong  is  spreading  to  the  interior. 
Peasants  who  leave  the  rice  paddies  of 
interior  China  to  take  jobs  in  the 
coastal  provinces  return  to  their  vil- 
lages with  news  of  opportunity, 
prompting  more  people  to  head  for  the 
coast.  In  fact,  controlling  the  popu- 
lation shifts  from  the  interior  prov- 
inces to  the  economically  free  coastal 
provinces  is  a  major  problem  for 
Beijing. 

There  promising  developments,  how- 
ever, will  be  quickly  snuffed  out  with  a 
simple  congressional  withdrawal  of 
MFN.  And  make  no  mistake  about  it, 
conditioning  MFN  is  tantamount  to 
withdrawing  it. 

The  proponents  of  this  bill  claim  that 
because  it  targets  only  state-controlled 
enterprises,  economic  development  in 
southern  China  will  be  unaffected. 
That's  a  nice  idea,  but  it  simply  won't 
work.  Under  perfect  conditions,  distin- 
guishing between  state  and  private  sec- 
tor goods  is  extremely  difficult.  Given 
that  China  is  sure  to  play  a  shell  game 
with  the  origin  of  its  state-produced 
goods,  identifying  them  would  be  next 
to  impossible.  Even  if  the  distinction 
could  be  made,  the  state-controlled 
sector's  share  of  the  Chinese  economy 
has  shrunk  to  the  point  that  hitting  it 


September  15,  1992 


CONGRESSIONAL  RECORD— SENATE 


24909 


alone  will  have  little  real  economic  im- 
pact. 

President  Bush's  policy  of  active  en- 
gagement is  having  an  impact.  For  ex- 
ample, the  PRC  ratified  the  Nuclear 
Nonproliferation  Treaty  and  has  agreed 
to  abide  by  the  Missile  Technology 
Control  Regime.  Selective  use  of  our 
trade  laws  have  wrung  significant  con- 
cessions from  China  on  intellectual 
property  rights  protection.  China  also 
has  signed  an  agreement  that  prevent 
the  export  of  falsely  labeled  goods  and 
products  manufactured  by  prison  labor. 
Moreover,  the  administration's  pol- 
icy toward  the  PRC  is  anything  but 
laissez-faire.  President  Bush  is  poised 
to  hit  China  with  punitive  tariffs  if 
current  market-access  negotiations  are 
not  successfully  concluded  by  next 
month.  Under  pressure  from  the  admin- 
istration and  the  rest  of  the  world  com- 
munity, China  is  slowly  releasing  polit- 
ical prisoners  and  has  accounted  for 
others  still  held. 

The  administration  has  endorsed  the 
establishment  of  a  bilateral  human 
rights  commission  to  resolve  that  im- 
portant issue  and  will  soon  sign  by  bill, 
the  United  States-Hong  Kong  Policy 
Act.  This  bill,  vociferously  opposed  by 
China,  commits  the  United  States  to 
supporting  Hong  Kong's  autonomy 
after  the  colony  reverts  to  Chinese  con- 
trol in  1997. 

Admittedly,  the  pace  of  progress  in 
China  is  frustratingly  slow.  The  har- 
assment of  Washington  Post  reporter 
Lena  Sun  and  the  sale  of  nuclear  reac- 
tor technology  to  Iran  are  deeply  dis- 
couraging signs.  And  as  China's  politi- 
cal leadership  prepares  for  the  14th 
Party  Congress  this  fall,  we  can  expect 
more  such  occurrences.  We  shouldn't 
forget  that  in  China,  like  here,  1992  is 
a  political  year  and  the  struggle  be- 
tween the  conservatives  and  the  re- 
formers is  particularly  acute  this  time 
around. 

However,  withdrawing  or  condi- 
tioning China's  MFN  status  would  only 
play  into  the  hands  of  the  hard  liners— 
those  who  want  less  engagement  with 
the  United  States  and  less  influence 
from  the  West.  While  it  might  provide 
some  emotional  satisfaction,  such  a 
diplomatic  blunder  would  most  defi- 
nitely retard,  not  speed,  the  process  of 
reform  in  China. 

I  urge  President  Bush  to  veto  this 
bill.* 


with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each,  with 
Senators  McCain.  Seymour,  and  Hatch 
recognized  for  up  to  5  minutes  each; 
that  at  10  a.m.  the  Senate  vote  on  the 
motion  to  invoke  cloture  on  the  mo- 
tion to  proceed  to  H.R.  5677.  the  Labor- 
HHS  appropriations  bill;  further,  that 
if  cloture  is  invoked  on  the  motion  to 
proceed  to  H.R.  5677.  there  then  be  1 
hour  for  debate  on  the  motion  to  pro- 
ceed, with  the  time  equally  divided  and 
controlled  between  the  two  leaders  or 
their  designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


.M. 


RECESS  UNTIL  9:30  A. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:05  p.m.  recessed  until  Wednesday. 
September  16.  1992.  at  9:30  a.m. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  on 
Wednesday,  September  16;  that  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date;  that 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day; 
that  there  then  be  a  period  for  morning 
business  not  to  extend  beyond  10  a.m.. 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senate,  September  15,  1992: 

DEPARTMENT  OF  JUSTICE 

ANNETTE  L  KENT  OF  HAWAII.  TO  BE  V  S  MARSHAL 
FOR  THE  DISTRICT  OF  HAWAII  FOR  THE  TERM  OF  4 
YEARS   VICE  FAITH  P   EVANS  RESIGNEU 

IN  THE  ARMY 

THE  I'  S  .'\RMY  NATIONAL  GUARD  OFFICERS  NAMED 
HEREIN  FOR  APPOINTMENT  IN  THE  RESERVE  OF  THE 
ARMY  OF  THE  CNITED  STATES  IN  THE  GRADES  INDI- 
CATED BELOW  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  59*  A  i  3371  AND  33M 

To  be  major  general 

BRIG  GEN   RICHARD  C   ALEXANDER.  2ff;- 30-5389 
BRIG  GEN  JAMES  A   BARNES".  JR  .  309-34^3812 
BRIG  GEN   DON.\LDW  L^TCS.  XXX-XX-XXXX 
BRIG  GEN   WILLIAM  MIRANDAMARIN.  582^7^7493 
BRIG  GEN   JOSEPH  F   PERUGINO.  XXX-XX-XXXX 

To  be  brigadier  general 

COL  CECIL  L  DORTEN  XXX-XX-XXXX 

COL  TERRY  L  HOLDEN.  585^  1V1870 

COL  JOHN  S   MARTIN.  XXX-XX-XXXX 

COL  JOHN  C  BRIDGES.  2&V52-2329 

COL  ROSS  S   FORTIER  474  38^3773 

COL  EDMUND  J   GIERING.  III.  XXX-XX-XXXX 

COL  JAMES  S  KESSLER.  396  34-3881 

COL  BENTON  D  MLTIDOCK.  XXX-XX-XXXX 

COL  CECIL  L  PEARCE.  XXX-XX-XXXX 

COL  EDWIN  W  SMITH.  XXX-XX-XXXX. 

COL  WALTER  J   WHITFIELD.  XXX-XX-XXXX 

COL  THOMAS  C  CARROLL.  XXX-XX-XXXX 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  US 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF  UEU- 
TENANT  COMMA.NDER 


ADESTE  F   FLXNTES 
LAWRENCE  J   MUSARRA 
THOMAS  P  VIETEN 
J.\MES  A   SARTUCCI 
JODY  B  TURNER 
KENNETH  J  THORKILDSEN 
GERALD  A  DEMETRIFF 
DANIEL  R   MACLEOD 
MELISSA  A  WALL 
RICHARD  A   CURRIER 
ROBERT  M  WILKINS 
WILLIAM  H   DAUCHDRILL 
SCOTT  M   POLLOCK 
CURTIS  A   SPRINGER 
ROBERT  M    PALATKA 
TIMOTHY  C  JOBE 
CHRISTIAN  BROXTERMAN 
STEPHEN  C   KIN-NER,  JR 
SCOTT  C  SCHLEIFFER 
RICKEY  W  GEORGE 
EL.MO  L   ALEXANT)ER   II 


ROBERT  D  CASTLE.  .IR 
MARK  E  LICKERS 
WALTE31  T  RUNNINGS 
JOHN  J   COOK 
MARK  A  ROSE 
JOHN  F.  KAPLAN 
TIMOTin'  .M   CLOSE 
PAMEI.A  4   RUSSEIX 
WILLIAM  T  DEVEREAUX 
STEVEN  A  MUNSON 
MATTHEW  J  GLOMB 
DAVID  C  ELY 
STEPHAN  A   BILUAN 
MARK  E  BUTT 
PETER  S  SIMONS 
THADDEUS  C   SLIWINSKI 
GREGORY  W   BUIE 
STEVEN  R  CORPORON 
KRISTIN  J   ARNOLD 
WILLIAM  J   REICKS 
.STEPHEN  E  FL^TUN 


JAMES  V   POVER 
VINCES   SEDWICK 
PETER  S   MARSH 
EUGENE  F   CUNNINGHAM 
JOSEPH  E.  MIHELIC 
LOUISE  A.  STEWART 
STEVEN  E  CARLSON 
PAUL  H  TINCLEY 
SAMUEL  R   WATKINS 
MICHAEL  C  COSENZA 
RAYMONT)  J   PETOW 
DANIEL  J   MCCLELLAN 
ARTHU-R  C  WALSH 
MICHAEL  R  KELLEY 
JOHN  A   WATSON 
DAVID  A   DURHAM 
LEONARD  R 

RADZIWANOWICZ 
MICHAEL  N   PARKS 
CRAIG  A   BENNETT 
DOUGLAS  G   RUSSELL 
THOMAS  R  HALE 
GEORGE  P   HANNIFIN 
JAMES  L  MCDONALD 
KEVIN  M  ODAY 
WILLIAM  J   DIEHL 
TERRY  A   BICKHAM 
MORRIS  B  STEWART 
EDMUND  H  TUPAY 
BRIAN  D  KELLER' 
THOMAS  F   .KTKTN 
MICHAEL  F.  FLANAGAN 
JOSEPH  A   SERVIDIO 
JOSEPH  P  SEEBALD 
EDWARD  W  GREINER 
MARC  L  DEACON 
JEFFREY  S   HAMMONT) 
JOHN  M   WEBER 
CHARLEY  L  DIAZ 
DAVID  A  CULVER 
FRED  M   MIDGETTE 
ROSS  E  BRYANT 
MARK  J   DANDREA 
THOMAS  R  GREENE 
JEFFREY  C  GOOD 
DREW  A   RAM  BO 
JEFFREY  S  GRIFFIN 
WILLIA.M  M   RANDALL 
CHARLES  A   MATHIEU 
EVAN  Q  KAHLEB 
SANDRA  L  STOSZ 
RICHARD  L  ARNOLD 
GEORGE  P  CUMMINGS 
FREDT  WHITE 
ANDREW  J   BERGHORN 
KIMBERLY  J   DAISHER 
STEPHEN  P  METRUCK 
VINCENT  B   ATKINS 
THOMAS  S   MORRISON 
THOMAS  A   ABBATE 
ROGER  E  DUBUC.  JR 
KE\'IN  S  WELLS 
JOHN  8   EARLY 
ROBERTS   HOLZMAN 
MICHAEL  E  LEHOClCi- 
NORMAN  S   SELLEY 
EDWARD  SINCLAIR 
MARK  A  TORRES 
THOMAS  S   KUHANECK 
DOUGLAS  A  BLAKE.MORE 
DAVID  R  CALLAHAN 
WILLIAM  F  MCMEEKTN 
MICHAEL  E  SULLIVAN 
KARL  R   BALDESBARI 
LANCE  O   BENTON 
ROBERT  G   MUELLER 
KEVIN  B  ASBURY 
DAVID  H   BOTO 
GREGORY  A  TA^XOR 
DENNIS  S  OTOSHI 
RICHARD  L  WHARTON 
HALR  SAVAGE.  JR. 
RL-DYT   HOLM 
RANDALL  D  JOHNSON 
DAVID  D  SIMMS 
RICHARD  O   EHRET 
JAY  E  MANTHORNE 
RONALD  R   KAETZEL 
GARY  R  COLLINS 
EDWARD  D  ZACHARIAS 
PERRY  J  COLBURN 
DAVID  A   FLAGC 
STEVEN  R  BAUM 
L\'LE  A   RICE 
PAUL  J   CORMIER 
JOSEPH  M   HANSON 
PAUL  D  WALTON 
J.\MES  B  MCPHERSON 
SPENCER  L   B1-RUM 
STEPHEN  M   WHEELER 
JOHN  C  OWENS 
RICHARD  G   BRUNKE 
LEONARD  L  RITTER.  JR 
MICHAEL  J   FOLEY 
MARK  M  CAMPBELL 
FREDR  CALL.  Ill 
CHRISTOPHER  W  DOAN'E 
KEITH  D  WARD 
MICHAEL  A   HAMEL 
PAYTON  M  COLEMAN 
STEVEN  C  TAYLOR 
JERRY  R  WILSON 


THOMAS  E  ATWOOD 
WILLIAM  L  KASPAREK 
THOMAS  G   EDMONDS 
JOSEPH  J   LI8K0 
ROBERT  F  SALMON 
OSCAR  L  RAY 
JAMES  P  GROSSMAN 
JOSEPH  S   PUNTDJO 
MICHAEL  D  DA  WE 
IAjOYD  a  GUTHRIE 
TERRENCEM   MURPHY 
MICHAEL  T 

DEBETTENCOURT 
FRANTC  M   REED.  JR 
KIMBERLY  J   DAVIS 
THOMAS  M   HETTSTUMAN 
MICHAEL  E  KENDALL 
TROY  DECROOT 
MARK  F   BOEHM 
SHELBY  R  KIRK 
STEPHEN  M   HICKOK 
THOMAS  H   ENGUSH 
ROBERT  L  MCALLISTER 
CHARLES  O  BOLL.  JR 
ROBERT  L  DESH 
DANIELS  ABEL 
RICHARD  T  GROMLICH 
LINCOLN  D  STROH 
MATTHEW  E  CLTTS 
KETHG  CURRAN 
KEITH  A  TAYLOR 
JAMES  W   SEEMAN 
MARK  R  HICCINS 
FREDERICK  W  TUCHER 
KRIST^'  L  PLOURDE 
ROBERT  V   FOG  EL 
RICHARD  D  BELISLE 
MAURA  S  VASSAR 
DAVID  H  GORDNER 
PAULE  WEIDENHOEFT 
JOHNC  O'DELL 
WILLIAM  H  TIMBS.  JR. 
KARL  L  8CHULTZ 
BRUCE  L  TONEY 
TERRY  A   BOYD 
EDWIN  B  THIEDEMAN 
KENTVETH  K   MOORE 
THOMAS  C  HICKMAN 
MATHEW  D   BUVEN 
SCOTT  BURLINGAME 
TODD  GENTILE 
VINCENT  WILCZY'NSKI 
RICHARD  K   MURPHY- 
KIRK  E  HILE8 
EUGENE  GRAY 
JOHN  J   JENNINGS 
BRIAN  K  WRIGHT 
ROBERT  M   PYLE 
THOMAS  D  WADE 
KEVIN  H   MILLER 

GILBERT  E  TEAL    

RICHARD  H  SCHLATTER 

JR 
JAMES  E  RENTWN 
JOHN  P  PHILBIN 
KARLH  CALVO 
TERRY  D  GILBREATH 
ROBERT  M   DIEHL 
RODERICK  L  SMITH 
SHELDON  B  BLUE 
UAM  J   SLEIN 
JOHN  J   MACALUSO 
SCOTT  P   LAROCHELLE 
MICHEALA  TEKESKY 
PATRICK  H  KNOWLES 
THOMAS  M   CUXLEN 
GERALD  R  DOSTIE 
JAMES  A   SWEET 
NICHOLAS  J   STACUANO 
ROBERT  F   FINLEY 
JOHN  L  STLTITZ 
DAVID  J   SWATLANT) 
BRIAN  J   MARVIN 
SARAH  J   DRUPA 
JOSEPH  C  SnWETT 
JAMES  B  BOBBINS 
KEN-N-ETH  D  NORRIS 
MICHAEL  J   BACA 
PAUL  J   RODEN 
ERICD  HULTMARK 
PAUL  L  HUMPHREYS 
MARK  L  PORVAZNIK 
MICHAEL  F   LEONARD 
CHARLES  JAGER 
JAMES  JO  CONNOR 
PACX  A  STEWARD 
JAMES  B  KIDWELL 
ERIC  J   MOSHER 
JACQUELINE  A  STAGLIANO 
MARY  K  JAGER 
PETER  J   BERGERON 
BRYAN  J   SEALE 
PETER  J   ZOHORSKY 
PAUL  F  CUDJEE 

DOUGLAS  J  SMITH     

ANTHONY  J   PALAZZETTI 
THOMAS  J   vm'LLO 
EDWARD  P  NAGLE 
SCOTT  W   ROBERT 
CHARLES  V   STRANCFELD 
STEVEN  L  HUDSON 
ALAN  M.  MAR8IUO 


24910 


STEVEN  L  KOSKA 
LISA  R  TAMBLINGSONRICE 
JENNIFER  E  LAY 
EDWARD  P  SEEBALD 
CHRISTOPHER  E  ROBERTS 
ORLANDO  A   ARENAS 
GREGG  R  FONDACABE 


ROBERT  S.  WALTERS 
CHARLES  R   DUDLEY 
JEFFREY  S   LEE 
KINGSLEi"  J   KLOSSON 
LAWRENCE  E  CORNWELL 
STEVEN  J  OMALLEY 
MARK  J   FALLER 


CONGRESSIONAL  RECORD— SENATE 

THE  FOLLOWING  REGULAR  AND  RESERVE  OFFICERS  OF       LOUIS  M   MAGYAR 
THE   US     COAST  GUARD   TO   BE    PERMANENT   COMMIS-       WALTER  A   WESTIN 
SIGNED  OFFICERS  IN  THE  GRADE  OF  LIEUTENANT  JAMES  D  JENKINS.  IV 


September  15,  1992 

WILLIAM  J  BOEH 
MARC  P  LEBEAU 
KRISTIN  A   WILLIAMS 


MARK  E  MARRO 
CHRISTOPHER  N  HOOAN 
ROBERT  R  DUBOIS 


COSMIN  THEODORE 
SEAN  A   MCBREARTl' 
ERIC  P  CHRISTENSEN 


September  15,  1992 


CONGRESSIONAL  RECORD— HOUSE 


24911 


HOUSE  OF  REPRESENTATIVES— Tuesday,  September  15,  1992 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

We  are  thankful.  O  God,  that  Your 
word  to  us  tells  of  the  wa.v  life  should 
be  and  points  us  in  the  direction  of  jus- 
tice and  truth.  Yet  we  acknowledtire. 
gracious  God,  that  we  are  responsible 
not  only  to  hear  the  words  of  ritjht- 
eousness  and  see  the  vision  of  the  way 
ahead,  but  also  to  use  our  hands  and 
hearts  and  minds  in  doing  the  good 
works  of  justice.  We  pray  for  the 
strength  and  the  courage  and  the  wis- 
dom to  use  our  abilities  in  ways  that 
benefit  people  and  bind  all  together  in 
the  spirit  of  respect  and  in  the  bonds  of 
peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


Mr.  Bond,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  recjuested: 

S.  2099.  An  act  to  amend  the  IninilMration 
and  Nationality  Act  to  desinnate  special  in- 
(luiry  officers  as  immiuiation  judges  and  to 
provide  tor  the  compensation  of  such  judKes, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  323) 
entitled  "An  act  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  ensure  that  pregnant  women  receiv- 
ing assistance  under  title  X  of  the  Pub- 
lic Health  Service  Act  are  provided 
with  information  and  counseling  re- 
garding their  pregnancies,  and  for 
other  purposes." 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Indiana  [Mr.  Ja- 
cobs] to  lead  us  in  the  Pledge  of  Alle- 
giance. 

Mr.  JACOBS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flas  of  the 
United  States  of  America,  and  to  the  Repul)- 
lic  for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  j'ustice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  pa.ssed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  reciuestod.  bills  of  the 
Hou.se  of  the  following  titles: 

H.R.  5318.  An  act  iPRaidinK  the  extension 
of  most -favored  nation  treatment  to  the 
products  of  the  People's  Republic  of  China, 
and  for  other  purposes:  and 

H.R.  5334.  An  act  to  amend  and  extend  cer- 
tain laws  relating  to  housing  and  community 
development,  and  for  othei'  purposes. 

The  message  al.so  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  5334)  "An  act  to  amend 
and  e.xtend  certain  laws  i-clating  to 
housing  and  community  development, 
and  for  other  purposes."  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Rikglk.  Mr.  Cran- 
ston. Mr.  Sarbanks.  Mr.  D'Amato.  and 


PRIVATE  CALENDAR 

The  SPEAKER.  Today  is  the  day  for 
the  call  of  the  Private  Calendai'.  The 
Clerk  will  call  the  first  individual  bill 
on  the  Private  Calendar. 

I'OSTI'ONING  CONSIDER ATIO.N  OK  CKRTAIN  H11,I.S 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  H.R. 
760.  Calendar  No.  12:  H.R.  1100.  Calendar 
No.  14;  H.R.  1123,  Calendar  No.  16:  H.R. 
1280.  Calendar  No.  17:  and  H.R.  2345. 
Calendar  No.  32.  be  pas.sed  ovei-  without 
prejudice. 

The  SPEAKER.  Is  theie  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  BOUCHER.  Mr.  Speaker,  pursu- 
ant to  a  request  by  the  Committee  on 
Merchant  Marine  and  Fisheries.  I  ask 
unanimous  consent  that  Private  Cal- 
endar Nos.  35  through  53  be  passed  ovei- 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  reiiuest  of  the  gentleman  fi-uni  Vir- 
ginia? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will  call 
the  next  bill  on  the  Calendai-. 


ROLLINS  H.  MAYER 

The  Clerk  called  the  bill  (H.R.  1069) 
for  the  relief  of  Rollins  H.  Ma.ver. 

There  being  no  objection,  the  Clerk 
i-ead  the  bill  as  follows: 
H.R.  \(m 

lU-  il  flUKlrd  l>!i  lllf  Sfiiati'  anil  Hoiisr  i>l  Hi  p- 
ifsrnlalU-cs  itl  Ihr  UnUi-d  States  nl  A)iu)iia  iii 
i 'Dtigrcts  usscmhird. 


SECTION  1.  ELIGIBILITY  OF  ROLLINS  H.  MAYER 
FOR  FUTURE  RETIRED  PAY. 

(ai  In  Gknkuai,.— For  purposes  of  .section 
1331(c)  of  title  10.  United  States  Code,  the 
service  of  Colonel  Rollins  H.  Mayer.  United 
States  Air  P'oi'ce  Reserve,  retired,  as  a  uni- 
formed operations  analyst  with  the  11th 
Army  Air  Force  in  the  Asiatic  Pacific  thea- 
ter combat  zone  from  January  15.  1945.  to 
September  29.  1945.  shall  be  considered  the 
performance  of  active  duty.  Rollins  H.  Mayer 
shall  be  entitled,  upon  application,  to  retiied 
pay  under  chapter  67  of  such  title  if  he  other- 
wise meets  the  re(iuircment.s  in  section  1:531 
of  such  title. 

(b)  CoMi'UTATioN  <)(•■  Ri;tiuki)  Pay.— Any  re- 
tired pay  to  which  Colonel  Rollins  H.  Mayer 
is  entitled  by  reason  of  this  section  shall  be 
determined  as  if  the  section  had  l)een  in  ef- 
fect on  the  date  that  Colonel  Rollins  H. 
Ma.ver  became  sixty  years  of  age. 

(c)  AI'I'i.icahii.ity.  -This  section  shall 
apply  to  retired  pay  payable  for  any  month 
beginnint;  more  than  thirty  days  after  the 
date  of  any  determination  by  the  Secretary 
of  the  Air  Force  that  Colonel  Rollins  H. 
Mayer  is  entitled  to  retired  pay  by  reason  of 
this  section. 

SEC.  2.  LUMP  SUM  PAYMENT  OF  ACCRUED  RE- 
TIRED PAY. 

(a)  In  Gknkkai..— If  the  Secretary  of  the 
.Mr  Force  determines  that  Colonel  Rollins  H. 
Mayer  is  entitled  to  retired  pay  by  reason  of 
section  1.  the  Secretary  of  the  Treasury  shall 
make  a  lump  sum  payment  to  Colonel  Rol- 
lins H.  Mayer  out  of  the  Department  of  De- 
fense Military  Retirement  Fund.  Such  pay- 
ment shall  be  in  an  amount  equal  to  the 
total  amount  of  accrued  retired  pay  to  which 
Colonel  Rollins  H.  Mayer  would  have  been 
entitled  if  section  1  applied  to  the  period  be- 
ginning oti  the  date  that  Colonel  Rollins  H. 
Mayer  became  sixty  years  of  age  and  ending 
on  the  last  day  of  the  month  that  preceiles 
the  first  month  to  which  section  1  applies. 
plus  interest. 

(b)  LiMrrATioN  OK  AGKN'rs  and  Attornkys 
Fkks.— It  shall  be  unlawful  for  an  amount 
that  exceeds  10  percent  of  the  amount  de- 
scribed in  subsection  (a)  to  be  paid  to  or  re- 
ceived by  any  .a^ent  or  attorney  for  any  serv- 
ice rendered  in  connection  with  the  l)enefits 
provided  by  this  Act.  Any  person  who  vio- 
lates this  subsection  shall  be  Kuilty  of  an  in- 
fraction and  shall  be  suliject  to  a  fine  in  the 
amount  provided  in  title  18.  United  States 
Code. 

With       the 
amendment    in 
stitute: 

strike  all  after  the  enacting  clause  and  in- 
seit  in  lieu  thereof  the  IoHowiiik: 
SECTION  1.  DETERMINATION  OF  RETIRED  PAY. 

The  SecreUiry  of  the  Air  Force  shall  deter- 
ntine  the  total  amount.  If  any.  of  retired  pay 
under  chaptei  67  of  title  10.  United  States 
Code,  to  whii-h  the  lati-  Colonel  Rollins  H. 
Mayei.  United  States  Air  Force  Reserve,  re- 
tired, would  have  been  entitled  for  the  perio<l 
beginniUM  on  the  date  that  he  Ijecaine  60 
yeai-s  of  age  and  ending  on  the  date  of  his 
death  if- 

(1)  he  hati  submittetl  an  application  for  re- 
tired pay  under  section  UWl  of  such  title  to 


following      committee 
the   nature   of  a  sub- 


D  Ihis  s>mb<)l  rcpri-siius  ihi-  timf  of  day  iluriiif;  tht-  H<.ii-,c  proceedings,  e.g..  D  1  l()7  is  2:07  p.m. 
Miiiiir  sii  in  this  typeface  induiitc*  words  inserrcti  or  up|Kmlcd,  rather  than  .s(>i>kcn,  by  ;i  Mcmlxr  of  ilu-  House  on  che  (I.H.r. 
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the  Secretary  of  the  Air  Force  on  the  date  on 
which  he  completed  the  rcQuirenient  of  sec- 
tion 1331(a)(2)  of  such  title:  and 

(2)  his  service  as  a  uniformed  operations 
analyst  with  the  Uth  Army  Air  Force  in  the 
Asiatic-Pacific  theater  combat  zone  from 
January  15.  1945.  to  September  29.  1915.  had 
been  considered  at  the  time  of  such  applica- 
tion to  be  the  pei  t'ormance  of  active  duty  for 
purposes  of  section  1331(c)  of  such  title. 
SEC.  2.  PAYMENT  OF  CLAIM. 

The  Secretary  of  the  Treasury  shall  pay  to 
Sylvia  N.  Mayei'.  the  widow  of  Colonel  Rol- 
lins H.  Mayer,  out  of  the  Department  of  De- 
fense Military  Retirement  Fund,  the 
amount,  if  any,  deteitiiined  under  sectioti  1. 
SEC.  3.  LIMITATION  OF  AGENTS  AND  ATTORNEYS 
FEES. 

It  shall  be  unlawlul  for  an  amount  that  ex- 
ceeds 10  percent  of  the  amount  referred  to  in 
section  2  to  be  paid  to  or  receiveil  b.v  any 
aKent  or  attorney  for  any  service  rendered  in 
connection  with  the  benefits  provided  by  this 
Act.  Any  person  who  violates  this  section 
shall  be  guilty  of  an  infraction  and  shall  be 
subject  to  a  fine  in  the  amount  provided  in 
title  18.  United  States  Code. 

Mr.  BOUCHKR  (during:  the  readint,'). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  sul)stitute  be  considered  as 
read  and  print (h1  in  the  Rkcokd. 

The  SPEAK KR.  Is  there  objection  to 
the  recjuest  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

A.MKNDMKNT  OKKI.HI'U)  HY  MR.  SKNSKNIIUKNNKK 
TO  THK  CO.M.MriTKK  AMKND.MKNT  IN  THK  NA- 
TURE OK  A  SUHSTITUTK 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  offer  an  amendment  to  the  com- 
mittee amendment  in  the  natuie  of  a 
substitute. 

The  Clerk  read  as  follows; 

Amendment  to  the  committee  amendment 
in  the  nature  of  a  substitute  offered  by  Mr. 
SKNSKNmtKNNKU.  PaKC  4,  Strike  lines  3 
through  8  and  insert  the  followinR: 

(2)  his  service  as  a  member  of  the  Naval 
Reserve  from  September  1925  to  June  1928 
had  been  disrei;arded  for  puiposes  of  section 
1331(c)  of  such  title. 

Mr.  BOUCHER  (during'  the  reading:). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  to  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute iye  considered  as  read  and  print- 
ed in  the  Recokd. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  [Mr.  Sknsknbrknnkh]  is  rec- 
ognized for  5  minutes. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  back  the  balance  of  m.y  times. 

The  SPEAKER.  The  question  is  on 
the  amendment  to  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  K-entleman  from 
Wisconsin  [Mr.  Sknsenbkknnkk). 

The  amendment  to  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 


The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
afjreed  to. 

The  bill  was  oi'dered  to  be  entrrossed 
and  I'ead  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  for  the  relief  of  Syl- 
via N.  Ma.yer."" 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Clerk  will  call 
the  next  bill  on  tht;  Private  Calendar. 


A  motion 
the  table. 
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to  reconsider  was  laid  on 


TERRILL  W.  RAMSF:Y 

The  Clerk  called  the  bill  (H.R.  52&')) 
foi'  the  relief  of  Terrill  W.  Ramsey. 

There  beina  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  5265 

lit;  U  I'liarled  hy  Ihr  Scniilr  and  House  of  Hep- 
rcsenlalirt'x  of  the  Unili'd  States  of  America  in 
Co ngr( 'ss  itssem I) led. 

SECTION    1.    REIMBURSEMENT  OF    RELOCATION 
EXPENSES  FOR  TERRILL  W.  RAMSEY. 

For  the  purposes  of  peiniittinM  lolocation 
expenses  authorized  by  sections  5724  and 
5724a  of  title  5,  United  .States  Code,  incident 
to  travel  performed  from  Richmond.  Vir- 
«inia,  to  the  District  of  Columbia  in  April 
1991.  Terrill  W.  Ramsey  is  deemed  to  be  an 
employee  transferred  in  the  interest  of  the 
Federal  Government  by  the  United  States 
Department  of  Education  from  one  official 
station  to  another  for  permanent  duty  with- 
out a  break  in  service. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  i-ead  the 
third  time,  and  passed,  and  a  motion  to 
I'econsider  was  laid  on  the  table. 


BEAR  CLAW  TRIBE. 
INCORPORATED 

The  Clerk  read  the  resolution  (H. 
Res.  492)  referring  the  bill  (H.R.  5426) 
for  the  relief  of  Beai-  Claw  Tribe.  Incor- 
porated, to  the  chief  judge  of  the  U.S. 
Claims  Court. 

There  being  no  objection,  the  Clerk 
i-ead  the  resolution  as  follows: 
H.  Ri;s.  492 

llesolved.  That  the  bill  (H.R.  .54261  entitled 
•A  bill  for  the  relief  of  Beai'  Claw  Tribe.  In- 
corporated", now  pending  in  the  House  of 
Repie.sentatives.  to^'ether  with  all  accom- 
panyinM  papers,  is  referred  to  the  chief  jud«e 
of  the  United  States  Claims  Court  pursuant 
to  section  1492  of  title  28,  United  States 
Code,  for  proceedings  in  accordance  with  sec- 
tion 2509  of  such  title. 

With  the  followinMr  committee  amendment: 
Pane  1.  line  1.  strike  '(H.R.  542G)""  and  in.sert 
••(H.R.  5784). ■■ 

The  SPEAKER.  The  (luestion  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreeil  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  title  of  the  resolution  was 
amended  so  as  to  read:  "Resolution  re- 
ferring the  bill  (H.R.  5784)  for  the  relief 
of  Beai-  Claw  Tribe,  Incorporated,  to 
the  chief  judge  of  the  United  States 
Claims  Court.". 


POLITICAL  CAMPAIGNING  RE- 
GARDING CLINTON  DRAFT 
RP:C0RD  DISTASTEFUL 

(Mr.  JACOBS  asked  and  was  given 
pel-mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JACOBS.  Mr.  Speaker,  in  the  pri- 
maries of  I960  John  F.  Kennedy  was 
campaigning  in  West  Virginia.  Some 
workmen  along  the  road  shouted  at 
him,  •Kenned.y,  I  heard  you  never 
worked  a  day  in  your  life."  While  Sen- 
ator Kennedy  was  trying  to  think  of 
some  response,  the  workmen  added, 
"You  haven't  missed  a  thing.  " 

I  think  it  is  accurate  to  say  that  in 
1988.  when  practically  everybody  across 
the  countr.v  was  dumping  on  our  Vice 
President,  a  Member  of  the  other  body 
than  mine,  I  was  one  of  the  compara- 
tively few  who  stood  up  for  him.  I  like 
him  ver.v  much.  When  they  complained 
about  his  not  serving  in  the  Vietnam 
war  I  stood  up  for  him  because  it  was  a 
very  controversial  war. 

Now,  hei'e  they  go  again.  This  time  it 
is  Mr.  Clinton,  and  I  think  the  taste  is 
just  as  bad. 

It  was  a  very  controversial  war  and 
there  was  a  lot  of  soul  searching.  Some 
people  went  to  Canada  and  some  did 
not.  The  ones  that  did  not  and  com- 
plied with  the  law  are  patriots,  wheth- 
er the.v  were  in  college  or  however  else 
they  spent  their  time  during  the  Viet- 
nam war. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  520 

Mr.  GOSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  m.y  name  be  re- 
moved as  a  cosponsor  of  House  Joint 
Resolution  520. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


CLINTON  CHANGING  STORY  ON 
DRAFT  DODGING 

(Mr.  GILLMOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILLMOR.  Mr.  Speaker,  I  came 
of  military  age  during  the  first  part  of 
the  Vietnam  war.  I  was  not  drafted.  I 
volunteered,  and  I  am  proud  to  have 
sei'ved  in  the  U.S.  Air  P'orce.  Many  of 
my  friends  and  contemporaric.'s  did  not 
serve  on  active  duty,  and  there  is  noth- 
ing wrong  with  that.  Some  joined  the 
Reserve  and  the  National  Guard,  and 
man.v  others  received  deferments  or 
were  married,  which  made  them  ex- 
empt from  the  draft.  But  no  one  that  I 
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knew  of,  no  one,  dodRed  the  draft  by 
the  kind  of  maneuvering,  manipula- 
tion, and  plain  deception  of  that  used 
by  Bill  Clinton. 

The  issue  is  not  whether  Bill  Clinton 
served,  but  the  shabby  way  he  used  to 
dodpe  the  draft  and  his  lack  of  candor 
in  trying  to  cover  it  up. 

Bill  Clinton  says  he  is  for  change. 
The  only  change  I  have  seen  is  the  way 
he  changes  his  story  every  time  new  in- 
formation comes  up  about  how  he 
dodged  the  draft  to  let  someone  else 
serve  in  his  place. 


BUSH  DODGING  DEBATE 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
George  Bush  has  become  the  ultimate 
debate  dodger,  and  surprise,  nobody  is 
surprised.  Saddled  with  a  record  he 
cannot  defend  and  a  program  he  cannot 
justify,  it  is  little  wonder  that  he  is 
trying  to  squirm  out  of  having  an  hon- 
est, direct  debate  with  Bill  Clinton. 

The  latest  reason  he  does  not  want  to 
debate  Is  his  old  economic  plan  he  tried 
to  repackage  last  week  in  Detroit. 
Once  again,  the  President  has  fash- 
ioned a  plan  that  would  give  huge  tax 
breaks  to  the  super-rich  while  raising 
middle  class  taxes  and  cutting  middle 
class  benefits. 

If  enacted.  Bush's  economic  plan 
would  give  a  $100,000  tax  break  to  those 
who  earn  over  $1  million  and  a  $14,000 
tax  break  to  those  who  earn  over 
$200,000.  However,  if  your  family  earns 
about  $40,000  a  year.  Bush's  plan  would 
give  you  less  than  $5  per  week. 

And  how  does  Bush  plan  to  pay  for 
this  millionaire  giveaway?  He  wants  to 
slash  Medicare,  slash  benefits  for  dis- 
abled veterans,  and  charge  students  an- 
other $2,100  when  they  repay  their  stu- 
dent loans. 

That  is  the  choice  President  Bush 
has  given  the  American  people.  It  is 
Medicare  versus  millionaires.  No  won- 
der he  is  dodging  this  debate. 


Immediately  the  President  rejected 
and  Mr.  Clinton  accepted.  Now  his  han- 
dlers are  trying  to  find  ways  to  avoid 
having  the  President  debate  at  all. 

For  months  the  President  has  been 
dodging  tough  questions  about  his 
record.  Now  he  is  spending  his  time 
dodging  debates. 

Oh.  he  is  a  fighter  all  right.  He  goes 
to  those  flag  factories.  He  stops  down 
at  every  airport  and  drops  off  $100  mil- 
lion worth  of  pork. 

In  fact,  yesterday  he  went  one-on-one 
at  a  lumber  camp  with  a  spotted  owl. 
He  is  a  fighter  all  right,  but  do  my  col- 
leagues know  what  the  American  peo- 
ple would  like?  They  would  like  Mr. 
Bush  and  Mr.  Clinton  to  come  with  no 
notes,  no  handlers,  no  research  to  a  no- 
holds-barred  debate  about  their  hopes 
for  the  future  of  this  country.  That  is 
what  the  American  people  want  for  a 
Presidential  campaign.  Will  someone 
please  tell  the  President  about  that? 
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Finall.v,  businesses  will  be  encouraged, 
not  punished,  for  their  efforts  to  im- 
prove their  productivity  by  further 
educating  their  work  force. 


D  1210 
THE  PRESIDENTIAL  DEBATES 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  1  regret  the  kind  of  remarks 
we  just  heard  from  the  last  speaker. 

Mr.  Speaker,  for  months,  while  the 
President's  job  rating  was  sinking  like 
a  lead  weight,  he  kept  telling  us.  "Just 
wait  until  1  get  into  my  campaign 
mode.  Then  you're  going  to  see  a  polit- 
ical fighter." 

Well,  now  it  appeal's  he  was  not  real- 
ly all  that  anxious.  The  Presidential 
Commission  on  Debates  recommends 
three  debates  with  a  moderator. 


INTRODUCTION  OF  WORKPLACE 
EDUCATION  ACT  OF  1992 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker,  today  I 
am  introducing  the  Workplace  Edu- 
cation Act  of  1992  to  bridge  the  critical 
gap  that  now  exists  between  businesses 
and  institutions  which  provide  em- 
ployee education  and  high  skills  train- 
ing. 

The  Workplace  Education  Act  follows 
the  model  of  the  well-respected  Cooper- 
ative Extension  Service  which  was  set 
up  to  address  productivity  in  the  agri- 
cultural sector  through  a  network  of 
local  county  agents.  This  low-cost, 
highly  effective  program  works  with 
farmers  to  address  their  particular 
needs. 

The  analogies  between  Cooperative 
Extension  and  workplace  education  in 
small  firms  are  obvious.  Most  farmers 
are  small  businessmen,  and  most  small 
businessmen  are  strong  individualists. 
They  want  to  be  involved  in  customiz- 
ing workplace  education  programs. 

My  legislation  would  create  a  similar 
system  of  work  force  agents.  The  work 
force  specialists,  much  like  the  exten- 
sion officers,  would  seive  as  points  of 
contact,  brokers  of  information,  and 
providers  of  technical  assistance. 

No  new  money  is  required  because 
this  bill  would  redirect  money  cur- 
rently allocated  to  the  noneconom- 
ically  disadvantaged  adults  served  by 
the  job  training  partnership  into  a  sys- 
tem of  grants.  Grants  would  l)e  pro- 
vided to  States  for  l)usinesses  willing 
to  reeducate  or  train  their  workers. 

This  legislation  is  biised  on  "The 
Missing  Link,"  written  by  the 
Southport  Institute  for  Policy  Analy- 
sis, and  will  help  to  meet  our  national 
need  for  workei-  education  and  high 
skill  training  in  a  responsible  manner. 


GEORGE  BUSH  DUCKING 
PRESIDENTIAL  DEBATES 
(Mr.  SKAGGS  asked  and  was  given 
ptM'mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  why 
wont  George  Bush  debate? 

The  American  people  are  trying  to 
decide  who  they  want  to  lead  us  into 
the  21st  century.  They  deserve  to  see 
the  two  candidates,  head-to-head,  on 
the  same  stage. 

The  Commission  on  Presidential  De- 
bates -the  bipartisan  Commission  on 
Presidential  Debates-  has  made  a  mod- 
est proposal  that  makes  sense.  Three 
90-minute  debates,  one  moderator,  no 
panel  of  journalists.  Governor  Clinton 
has  stated  he's  more  than  willing  to  de- 
bate on  those  terms. 

But  President  Bush's  minions  are 
bobbing  and  weaving,  trying  to  force 
the  same  overly  structured,  formal  de- 
bate format— with  a  panel  of  journal- 
ists and  specific  times  for  answers  and 
rebuttals  used  in  previous  elections. 
Almost  everyone  agrees  this  format 
does  not  serve  the  public  well,  and  it 
ought  to  be  junked. 

Why  is  George  Bush  afraid  to  meet 
Bill  Clinton  one-on-one.  without  a 
shield  of  journalists?  Is  he  worried  that 
Governor  Clinton  might  smoke  out  the 
abysmal  economic  i-ecord  of  this  ad- 
ministration? Is  he  worried  that  he 
might  be  asked  why  we  should  just 
trust  him  when  his  stock  in  trade  is 
misrepresentation  of  his  opponents' 
record? 

Is  he  worried  that  Governor  Clinton 
will  ask  him  what  programs  he  will  cut 
to  finance  his  proposed  tax  cut? 

Mr.  Speaker.  George  Bush  has  appar- 
ently decided  he  can  win  this  election, 
not  by  providing  a  vision  of  what  he 
wants  to  do.  but  by  belittling  the  vi- 
sion of  his  opponent.  He  flies  from  cam- 
paign stop  to  campaign  stop  in  his  tax- 
payer-financed jot.  criticizing  the 
Democratic  ticket  and  glossing  over 
his  4  years  of  abject  failure  to  take 
cai-c  of  Ameiica's  business  and  Ameri- 
cans' jobs? 

The  American  people  deserve  better. 
They  desei've  to  see  George  Bush  and 
Bill  Clinton  on  the  same  slAge.  without 
buffers  -to  see  who  can  offer  the  best 
prescription  for  oui-  sick  economy. 

I  know  alieady  and  so  do  many 
Americans  the  answer  to  that  tiues- 
tion.  I'erhaps  George  Bush  is  afraid 
that,  after  he  debates  Bill  Clinton, 
many  others  will.  too. 


WE'VE  TRIED  THEIR  WAY.  IT 
DOESN'T  WORK 
(Mr.  GOSS  asked  and  was  given  per- 
mission   to   address    the    House    for    1 
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minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GOSS.  Mr.  Speaker,  the  urban 
liberals  sa.y  the.v  have  the  right  an- 
swers to  fitfht  crime.  For  years  this 
countr.v  tried  their  wa.v  and  it  doesn't 
work.  Urban  crime  is  everywhere  in 
the  cities,  in  the  countryside,  in  the 
quiet  suburl)an  communities,  in  our 
homes,  even  in  our  cars.  Many  Ameri- 
cans are  terrified  and  understandably 
so.  We  read  of  one  violent  crime  moie 
horrible  than  the  next  now  we  are 
stunned  and  outraMfed  that  a  younK' 
mother,  whose  infant  was  tossed  from 
her  car  durintj  a  carjackint,'.  was 
drafffjed  foi-  2  miles  alont,'side  the  car  to 
a  jjrisly  death.  No  place  seems  safe 
and  that  is  because  crime  in  this  coun- 
try still  pays.  This  w(>ek"s  New  York 
Times  talks  of  youn^  criminals  who 
say  prison  is  not  so  bad.  and  who  are 
worshipped  by  the  next  ^eneiation  of 
criminals  as  cool  and  heroic  t)ecause 
they  served  time.  President  Hush  has 
urged  this  Congress  to  abandon  its  lib- 
eial  attitude  and  pass  tough  anticrime 
legislation.  The  death  penalt.v.  tighter 
evidentiary  rules,  reform  of  the  habeas 
corpus  rules  these  are  reforms  we  ui'- 
gently  need.  We've  tried  the  liberal 
wa.v  it  doesn't  work.  How  many  more 
people  have  to  die? 
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I  think  it  is  time  to  stop  pla.ying 
games  with  these  debates  and  get  on 
with  them. 


PRESIDENTIAL  DEBATES  IN 
JEOPARDY 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker.  I  first 
want  to  extend  my  condolences  to 
Sonny  Hoover  Weiss,  the  widow  of  our 
colleague,  Ted  Weiss,  who  unfortu- 
nately passed  away  this  past  week.  Ted 
was  a  classmate  of  mine,  a  great  Amer- 
ican, an  outstanding  Member  of  Con- 
gress, somebody  thai  both  sides  of  the 
aisle,  liberals  and  conservatives,  all 
will  miss  very,  very  much  indeed. 

Mr.  Speaker,  this  week  President 
Bush  may  have  jeopai'dized  the  Presi- 
dential debates  by  refusing  to  face  Gov- 
ernor Clinton  in  a  head-to-head  discus- 
sion of  the  issues.  It  is  unln;lieval)le 
that  the  President  of  the  gi'eatest  and 
strongest  Nation  in  the  world  is  put- 
ting up  roadblocks  to  debating  tht!  is- 
sues in  this  Presidential  election. 

The  issues  people  care  about  this 
year  relate  to  the  economy  and  jobs. 
People  want  to  know  if  they  face  a  fu- 
ture of  economic  hope  or  decline.  The.v 
want  to  know  what  the  two  candidates 
are  going  to  do  to  move  us  toward  pros- 
perity. They  are  entitled  to  a  direct  de- 
bate on  those  issues.  The.v  are  entitled 
to  a  direct  debate  on  what  the  can- 
didates are  going  to  do  about  jobs,  the 
economy  and  budget  deficit. 

Governor  Clinton  has  taken  the  high 
road.  He  has  accepted  the  direct  debate 
format  and  is  eager  to  attend.  But  Mr. 
Bush  has  not.  Is  he  afraid?  Is  he  not 
competent? 


THE  PEACE  DIVIDEND 

(Mr.  WELDON  asked  atul  was  given 
permission  to  address  th{>  House  for  1 
minute  and  to  revise  and  extend  his  le- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  now  that 
the  coKI  war  is  over,  there  has  been 
much  talk  in  this  Chamber  about  a  so- 
called  peace  dividend. 

I  want  to  discuss  a  peace  dividend  of 
a  different  sort,  a  peace  dividend  that 
has  cost  the  jobs  of  1  million  Amei-ican 
workers. 

I  asked  the  General  Accounting  Of- 
fice earlier  this  .year  to  analyze  the 
economic  impact  of  defense  spending 
reductions  since  1985.  That  report  is 
out  today.  Mr.  Speaker. 

The  GAO  found  that  fiom  1985,  when 
defense  spending  will  total  SS20  billion, 
until  fiscal  year  1993,  when  defense 
spending  will  total  $278  billion,  1  mil- 
lion Americans  emplo.yed  in  the  mili- 
tary and  in  defense-related  industries 
lost  their  jobs. 

A  reduction  of  just  $40  billion  has  led 
to  tremendous  job  loss  and  e<:onomic 
devastation  around  the  countiy. 

There  are  some  Members  of  this 
Chamber  and  one  candidate  running  for 
the  Presidency  who  would  slash  the  de- 
fense budget  by  an  additional  $10.  $80, 
or  $100  billion.  I  would  ask  them:  How 
many  more  jobs  would  the.v  sacrifice  to 
get  their  much-believed  peace  divi- 
dend? 


THE  PRESIDENT'S  LATEST 
P:C0N0MIC  PLAN 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker.  Presi- 
dent George  Bush  has  said  "ril  do  an.v- 
thing  to  get  reelected."  Last  week,  he 
kept  his  word  and  announced  a 
wai'med-over  economii'  plan  t  hat  is  de- 
signed primarily  to  divert  the  Amer- 
ican people's  attention  from  12  yeai-s  of 
voodoo  economics  and  bad  policy. 

While  he  is  busy  flip-flopping  on  ev- 
erything from  taxes  to  farm  subsidies. 
George  Bush  refuses  to  specify  how  he 
will  pay  foi'  all  of  the  election  year 
goodies  he  has  lecently  proposed. 

How  will  he  pay  for  his  $1  billion  ex- 
pansion of  agricultural  export  enhance- 
m(!nt  programs? 

How  will  he  pay  for  his  precious  cut 
in  the  capital  gains  tax  that  will  cost 
$15.4  billion? 

How  will  he  pay  for  his  pioposed 
across-the-board  tax  cut? 

This  dangerous  tdci^ion  year  pander- 
ing will  only  add  to  our  crippling  $4 
trillion  P'ederal  debt  without  address- 
ing the  serious  problems  that  threaten 
our  Nation's  future. 
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Mr.  Speaker,  we  are  tired  of  reading 
George  Bush's  lips.  We  need  an  honest 
plan  that  will  promote  ec^onomic 
growth  and  put  Americans  back  to 
work. 


THE 
ACT 


THE     PRESIDENT     IS     RIGHT 
ENDANGP^,RED         SPECIES 
NEEDS  BALANCE 

(Mr.  HERGFJH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  people 
are  as  important  as  birds  and  plants. 
Unfortunately,  the  Endangered  Species 
Act  does  not  take  this  into  account, 
and  Americans  are  losing  their  jobs  by 
the  thousands  as  a  result. 

Some  of  us  have  been  demanding 
changes  in  the  Endangered  Species  Act 
to  give  it  more  balance  and  to  give 
greater  weight  to  the  employment  ef- 
fects of  efforts  to  protect  plants  and 
animals.  Yesterda.y  President  Bush 
joined  our  effort,  saying  he  will  not 
sign  an  extension  of  the  Endangered 
Species  Act  unless  it  gives  greater  con- 
sideration to  comnmnities  whose  live- 
lihoods depend  on  natural  resources. 

This  is  good  news.  We  can  protect  the 
environment  and  jobs  as  well  if  we  seek 
a  balance  in  the  proce.ss. 

Bill  Clinton  says  he  wants  to  put  peo- 
ple first,  but  he  is  not  doing  it.  Senator 
GOKK  seems  to  put  people  last.  Onl.v 
President  Bush  really  is  putting  people 
first. 
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APPOINTMENT  OP^  CONFEREES  ON 
H.R.  5488,  TREASURY.  POSTAL 
SERVICE,  AND  GENERAL  GOV- 
ERNMENT APPROPRIATIONS  ACT. 
1993 

Mr.  HOYER.  Mr.  Speakei-,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5488) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Sei'v- 
ice.  the  Executive  Office  of  t.he  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  .year  ending  September  30. 
1993.  and  for  other  pui'poses.  with  Sen- 
ate amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  b.v  the  Senate. 

The  SPEAKER  pro  tempoie.  Is  there 
objection  to  the  re(iuest  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

MOTION  CO  INSTllUCTOri-'KKKI)  HY  VII.  WOI.K 

Ml-.  WOLF.  Mr.  Speaker.  I  offer  a  mo- 
tion to  instruct. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoi.I).  The  Clerk  will  report  the 
motion. 

The  Clerk  read  as  follows: 

Mr.  Wni.K  moves  that  the  manaKeis  on  the 
part  of  the  House  on  the  conl'eienLe  of  the 
(tisaureoiiiK  votes  of  the  two  Houses  on  the 
bill.  H.R.  5488.  be  instructed  to  insist  on  the 
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House   position   on   the  amendment  of    the 
Senate  numlieied  154. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virt,nnia  (Mr.  Woi,F]  is 
recoRnized  for  30  minutes. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  m.v- 
self  such  time  as  I  may  eonsume. 

Mr.  Speaker.  I  move  that  the  House 
instruct  its  conferees  to  insist  on  the 
House  lanKuafje  in  H.R.  .5188  to  increase 
penalties  for  anyone  wlio  knowinfjly 
transports  Roods  made  wholly  or  in 
part  by  convicts  or  prisoneis  from 
SI.OOO  to  $.50,000  and  increase  imprison- 
ment time  fron\  1  year  to  2  years. 

Section  307  of  the  Tariff  Act  of  \9M. 
18  U.S.C.  1307.  clearly  states  that  any 
Rood  mined,  produced,  or  manufactuied 
by  convict,  forced  or  indentured  labor 
is  foibidden  from  import  into  the  Unit- 
ed Stati's.  The  Customs  Sei-vice  is  re- 
sponsible for  determining  if  any  im- 
ports are  produced  in  such  a  manner 
and  can  forbid  their  entry  into  the 
United  States. 

Mr.  Speaker,  it  is  time  to  update  the 
law:  SI.OOO  is  pocket  change  for  compa- 
nies which  brinR  in  boatloads  of  Roods 
made  in  labo:'  camps.  This  amendment 
would  increase  the  penalties  to  $50,000 
or  2  years  in  jail,  thus  makinR  the 
crime  a  felony.  Businesses  which  know- 
inRly  transport  prison-made  Roods  will 
lake  notice  of  these  penalties,  and  will 
start  to  ask  the  simple  (|uestion^were 
those  Roods  made  in  forced  labor 
camps? 

It  is  time  to  Ret  touRh  on  fii-ms  that 
are  not  only  breakinR  U.S.  trade  law. 
but  ai-e  committinR  a  moral  crime.  I 
think  this  amendment  is  a  start  and  I 
urRe  my  colleaRues  to  join  me  in  sup- 
portinR  it. 

Mr.  Speaker,  it  is  an  open  secret  that 
political  prisoners  are  beinR  kept  away 
in  forced  labor  camps  in  the  Peoples 
Republic  of  China.  producinR  Roods  for 
the  international  marketplace.  I  have 
expressed  my  concern  about  this  topic 
on  this  floor  several  times.  DurinR  a 
trip  to  China  last  year  I  visited  BeijinR 
Prison  No.  1  where  10  piodcmocracy 
demonstratois.  arrested  after  the 
Tiananmen  protests,  were  and  ai-e  still 
imprisoned.  While  theie  1  picked  up 
some  socks  made  by  the  prisoners 
clearly  socks  aimed  at  a  western  mar- 
ket. 

Many  may  have  seen  the  'GO  Min- 
utes'" show  last  year  in  which  Hari-y 
Wu.  a  Chinese  citizen  riskinR  his  life  by 
returninR  to  China,  and  Kd  Bradley  ex- 
posed the  onRoinR  human  riRhts  viola- 
tions by  Chinese  officials  in  forced 
labor  camps.  Human  riRhts  Rroups  esti- 
mate that  the  population  of  the  camps 
is  between  12  million  to  16  million  peo- 
ple. includinR  hundreds  of  thousands  of 
political  prisoners. 

No  one  knows  the  exact  size  of  the 
Chinese  prison  export  system  but,  ac- 
cordinR  to  experts.  50  percent  of  all 
prison  Roods  are  RoinR  overseas.  They 
are  shippinR  machinery,  textiles,  and 
aRricultural    Roods    tucked    away     in 


China's  burReoninR  flow  of  exported 
Roods.  The  People's  Republic  of  China 
had  about  $60  billion  in  export,  last 
year,  and  our  trade  deficit  with  China 
is  between  $12  billion  and  $13  billfon. 

It  is  not  easy  to  determine  if  the 
Roods  enterinR  U.S.  markets  ai-e  actu- 
ally made  with  prison  labor.  Credit 
should  be  Riven  to  the  U.S.  Customs 
Service  foi-  their  recent  investlRations 
and  for  their  actions  enforcinR  the  ban 
on  importinR  products  made  with  slave 
labor.  But  even  the  most  tenacious  in- 
vestiRator  would  l)e  thrown  off  track 
by  the  tanRled  web  of  Asian  middlemen 
usually  based  in  HonR  KonR.  the  nu- 
cleus of  Chinas  export  business. 

ImaRine  a  labor  force  of  12  to  16  mil- 
lion, paid  nothinR.  Riven  minimal  food 
and  shelter:  some  prisoners  are  even 
beaten  and  whipped  if  they  do  not  meet 
quotas.  American  companies  should 
not  have  to  compete  aRainst  this  soit 
of  ti-ade  practice.  And  the  fact  is.  this 
business  is  RcttinR  biRRer  and  bolder. 
Of  more  importance,  tacit  acceptance 
only  encouraRes  and  promotes  this 
enormous  violation  of  human  riRhts. 

When  will  the  international  commu- 
nity, led  by  the  United  States,  which 
does  far  and  away  the  most  business 
with  China,  call  a  halt  to  China's  RulaR 
economy?  We  have  heard  about  United 
States  firms,  and  the  Customs  Service 
has  identified  many  of  them,  that  have 
hand-in-Rlove  i-elationships  with  the 
Chinese  labor  camps.  These  relation- 
ships only  serve  to  tiRhten  the  chains 
around  the  feet  of  men  and  women. 
younR  and  old.  who  couraReously  took 
to  the  sti-eets  in  1989  to  express  their 
political  convictions,  an  internation- 
ally recoRnized  human  riRht.  You  re- 
member the  pictures,  the  solitary  man 
in  front  of  the  line  of  tanks.  chantinR 
students  crowdinR  into  Tiananmen 
S(|uare.  only  to  be  Runned  down  and 
then  imprisoned. 

As  pointed  out  in  Business  Week  re- 
cently, how  can  we  morally  accept  and 
trade  comfortably  with  a  country  that 
exploits  a  vast  RulaR  labor  supply,  hun- 
dieds  of  thousands  of  which  are  pris- 
oners of  conscience? 

1.  thcrefoi-e.  offei-  this  motion  to  in- 
struct House  conferees  to  insist  on 
House  lanRuaRe  in  the  Treasury  bill 
which  amends  title  18  of  the  United 
States  Code  by  increasinR  penalties 
fiom  $1,000  to  $.50,000  and  1  year  to  2 
years  for  anyone  who  knowiuRly  im- 
poits  any  prison-made  Roods. 

Mr.  HOYER.  Mi'.  Speaker,  will  the 
Rentleman  yield? 

Mr.  WOLF.  1  yield  to  the  Rcntleraan 
from  Maryland. 

Mr.  HOYER.  Mi'.  Speaker,  we  have  no 
ol)jection  to  the  motion  offered  Ijy  the 
Rentleman  from  VirRinia.  and  we  will 
support  its  implementation. 

Mr.  WOLF.  Mr.  Speaker.  1  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  pi-evious  question  is  or- 
deied  on  the  motion  to  instruct. 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  Rentleman  from  VirRinia 
[Mr.  WOLF). 

The  motion  to  instruct  was  aRreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempoie.  Without 
objection,  the  Chaii-  appoints  the  fol- 
lowiuR  conferees:  Mr.  Roybal.  Mr. 
HOYKK.  Ms.  Pklosi.  and  Messrs.  Colk- 
MAN  of  Texas.  Skaggs.  Visci-osky. 
WiirrrKN.  Wolf.  Lightfoot.  Rogkhs. 
and  McDadk. 

There  was  no  objection. 


appointmf:nt  of  conferees  on 

H.R.  5679.  departments  OF  VET- 
ERANS   affairs    and    HOUSING 
AND  URBAN  DEVELOPMENT.  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT.  1993 
Mr.  TRAXLER.   Mr.   Speaker.   I   ask 
unanimous  consent  to  take  from   the 
Speaker's    table    the    bill    (H.R.    5679 1 
makinR  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  HousinR 
and  .Url)an  Development,  and  for  sun- 
dry independent  aRencies.  boards,  com- 
missions, corporations,  and  offices  for 
the   fiscal   year  endinR  September  30. 
1993.  and  for  other  purposes,  with  Sen- 
ate amendments  thereto.   disaRree   to 
the  Senate  amendments,  and  aRree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pi-o  tempore.  Is  there 
objection  to  the  request  of  the  Ren- 
tleman from  MichiRan? 

The  Chair  hears  none,  and  without 
objection,  appoints  the  followinR  con- 
ferees: Messrs.  Traxlkr.  Stokks.  Mol- 
i.OHAN.  Chapman,  and  Atkins.  Ms.  Kap- 
Tim.  and  Messrs.  Whittkn.  GRiiEN  of 
New  York.  Coughlin.  Lowery  of  Cali- 
fornia, and  McDade. 
There  was  no  objection. 


SUPPORT  THE  TOURISM 
REAUTHORIZATION  ACT 

(.Mr.  THOMAS  of  WyominR  asked  and 
was  Riven  permission  to  address  the 
House  foi-  1  minute  and  to  revise  and 
extend  his  remarks.) 

IN  MKMOUY  OK  THK  HONOKAHl.K  TKl)  WKISS 

Mr.  THOMAS  of  WyominR.  Mr. 
Speaker.  I  want  to  talk  a  little  bit 
about  tourism,  but  before  I  do.  I.  too. 
want  to  recoRnize  the  passinR  of  our 
colleaRue.  the  Rentleman  from  New 
York.  Ted  Weiss. 

I  am  the  rankinR  Republican  on  the 
subcommittee  which  Mr.  Weiss  chaired 
durinR  this  past  2  years.  I  want  to  tell 
the  Members  that  I  do  not  know  of 
anyone  in  this  House  who  has  been 
moie  dedicated  to  the  proposition  of 
supportinR  the  thinRs  that  he  thouRht 
were  riRht  for  his  people  and  for  the 
people  of  this  country.  We  will  miss 
Ted  Weiss  very  much. 
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Mr.  Speaker,  I  am  pleased  to  see  the 
Tourism  Reauthorization  Act  finally 
come  to  the  floor.  As  the  Members 
know,  the  House  passed  similar  letfisla- 
tion  last  November,  and  it  is  time  this 
bill  moves  forward. 

Tourism  continues  to  be  a  ke.v  indus- 
try for  the  State  of  Wyoming.  Ifs  cru- 
cial to  many  local  economies  and  will 
be  a  vital  part  of  my  State's  future.  As 
a  member  of  the  House  tourism  caucus. 
I  am  committed  to  enacting  the  nec- 
essary steps  that  foster  continued 
(growth  of  the  tourism  industry,  espe- 
cially to  rural  areas  of  this  country. 

Statistics  show  that  more  and  more 
people  are  travelint?  to  regional  attrac- 
tions nearby,  such  as.  in  the  West.  Yel- 
lowstone Park.  S.  680  recognizes  this 
trend  with  its  establishment  of  a  Rural 
Tourism  Development  Foundation  to 
develop  and  promote  rural  tourism. 

Mr.  Speaker,  again.  I  express  my  sup- 
port and  praise  the  approach  of  this 
bill. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5373, 
ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1993 

Mr.  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  5373)  making  appropriations  for 
enei'gy  and  water  development  foi'  the 
fiscal  year  ending  September  30.  1993. 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 


TIME  TO  PUT  AMERICA  FIRST 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  1 
rise  in  support  of  the  administration's 
request  to  sell  72  F-I5  fighter  aircraft 
to  our  allies  in  Saudi  Arabia. 

Although  this  sale  will  affect  my  dis- 
trict. I  held  off  on  endoi-sing  it  because 
I  felt  it  important  to  ensure  it  was 
compatible  with  Middle  East  peace. 

Having  seen  it,  I  believe  it  is.  and  be- 
lieve it  would  be  economicall.y  irre- 
sponsible for  America  not  to  take  ad- 
vantage of  this  opportunit.y  to  ensure 
thousands  of  jobs. 

Two  issues  are  important.  Will  the 
jobs  and  profits  be  taken  elsewhere  if 
we  stop  the  sale,  and  will  it  harm  Is- 
rael? 

The  answers  are  also  simple.  Saudi 
Arabia  will  take  the  sale  elsewhere, 
and  take  the  jobs  to  Britain  or  France 
if  we  do  not  agree. 

To  my  colleagues  who  are  concerned 
about  Israel,  as  we  go  through  this 
process,  I  would  caution  them  to  let  Is- 


rael speak  for  Israel.  Do  not  let  others 
speak  for  her.  If  Israel  sa.vs  no.  then  I 
would  understand. 

Mr.  Speaker.  America  needs  this  sale. 
To  those  who  sa.v  "Put  America  fii-st." 
it  is  time  to  show  thc.v  reall.y  mean  it. 
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Bush  or  supporting  Mr.  Clinton.  And  I 
would  hope  that  those  people  are  lis- 
tening to  this  and  are  ashamed  of  what 
they  did. 


a  1230 

MEXICO  FREE-TRADE  AGREEMENT 
BAD  FOR  AMERICAN  JOBS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
President  has  (tailed  the  free-trade 
agreement  with  Mexico  our  savior.  Mr. 
Speaker,  if  this  trade  agreement  is  our 
savior.  I  say  get  read.y.  strap  on  your 
seatbelts  because  the  Four  Horsemen 
are  soon  to  be  visiting  America. 

Let  us  look  at  the  record.  Since  1983 
trade  has  doubled,  but  the  paychecks  of 
American  workers  have  shrunk  20  per- 
cent. 

If  this  trade  agreement  is  passed. 
Ohio  alone  is  predicted  to  lose  ovei- 
60.000  jobs  in  the  first  18  months. 

Mr.  Speaker.  I  sa.y  it  is  time  for  both 
Mr.  Clinton  and  Mr.  Bush  to  stop  walk- 
ing, talking,  and  acting  like  Harry 
Truman -Harry  Trum<.n  is  dead— but 
to  look  us  in  the  e.ye  in  a  face-to-face 
debate,  and  tell  the  American  people 
what  they  will  do  as  President,  so  we 
can  make  a  decision  where  our  country 
may  go  in  the  future.  We  are  in  trou- 
ble. 


DISCOURTEOUS  ACTIONS  TOWARD 
PRESIDENTIAL  CANDIDATES 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Spt-aker. 
on  Sunday  the  President  of  the  United 
States,  George  Bush,  visited  Orange 
County.  Along  with  President  Bush, 
former  President  Reagan  attended  a 
rally,  a  political  rally  held  by  Repub- 
licans. In  the  middle  of  that  rally,  l.'')0 
or  so  demonstrators  waving  proabor- 
tion  signs  and  chanting  Clinton  slogans 
decided  to  disrupt  the  right  of  a.ssem- 
bly  and  the  right  of  speech  of  those  Re- 
publicans so  gathered. 

Someone  decided  that  he  would  work 
his  way  to  the  front  of  the  podium  and 
proceeded  to  give  the  finger  to  the 
President   of  the   United   States.   The 

demonstrators  chanted  " . 

Geoi-ge."  to  the  President  of  the  United 
States. 

Is  this  the  type  of  disgraceful  activ- 
ity that  is  coming  out  of  the  Clinton 
campaign?  I  do  not  think  so.  1  think  it 
is  simply  discourtesy.  But  let  us  decide 
right  now  as  this  campaign  proceeds 
that  we  will  not  put  up  with  this  type 
of  discourtes.v  from  an.vone,  whethei' 
those    people    are    supporting    George 


DUCKING  DEBATES  BY  ALLEGING 
CLINTON  DODGED  DRAFT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hor  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker. 
President  George  Bush's  administra- 
tion and  his  i-eelection  campaign  are 
riddled  with  people  who  avoided  service 
in  Vi<!tnam  oi'  avoided  military  service 
altogethei-  for  example.  Vice  Presi- 
dent Dan  Quaylk.  Secretary  of  Defense 
Dick  Cheney,  campaign  official  Charles 
Black,  and  leading  campaign  bullhorns 
such  as  Senator  Phil  Gramm  and  Pat- 
rick Buchanan. 

I  note  with  some  irony  that  George 
Rush  was  a  Member  of  the  House  in 
1967  when  the  Congress  extended  the 
draft  law  that  provided  those  student 
and  other  determents  that  largely  ben- 
efited the  children  of  middle-class  and 
affluent  families  which  is  to  sa.y,  the 
children  of  Members  of  Congi-ess.  In- 
deed, I  doubt  if  the  number  of  children 
of  Members  of  Congress  who  served  in 
Vietnam  would  be  sufficient  to  com- 
plete one-single  platoon. 

Representative  Otis  Pike  offered  an 
amendment  to  eliminate  student 
deferments,  but  it  was  defeated  b.v  an 
unrecorded  vote.  Several  iMenibers.  in- 
cluding Representative  Frank  Evans, 
spoke  against  the  inequity  of  deferring 
college  students  while  others  died  in 
Vietnam. 

Then-Representative  George  Bush 
wivs  absent  on  May  27,  1967.  the  day  the 
House  debated  and  passed  the  draft  law 
extension.  362  to  9.  Several  weeks  later, 
when  the  House  approved  the  draft  law 
conference  report,  377  to  29.  Represent- 
ative Bush  voted  .yea. 

The  law  not  only  extended  the  unfair 
student  defermtMit  program,  it  ex- 
pressly prohibiteil  the  Presid(>nt  from 
instituting  a  random  sehn-tion  pro- 
gram. P'ormer  Assistant  Attorney  Gen- 
eral Burke  Marshall,  who  chaired  Lyn- 
don Johnson's  draft  advisory  commis- 
sion, .said  that  the  t)ill  "made  the  sys- 
tem wor.se  than  it  was  befoi'e." 

Twent.v-five  years  later.  Pi-esident 
George  Bush  is  atta<;king  someone  who 
look  advantage  of  a  draft  law  Rep- 
resentative George  Bush  helped  pass. 
Go  figure. 


SALE  OF  F  15'S  TO  SAUDI  ARABIA 

(Mr.  BERMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mai-ks. ) 

Mr.  BERMAN.  Mr.  Speaker,  last  Fri- 
day President  Bush  announced  a  plan 
to  sell  72  advanced  V  lb  warplanes  to 
Saudi  Arabia,  a  sale  that  will  trigger  a 
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major  escalation  of  the  Middle  East 
arms  race.  This  is  the  same  President 
Bush  who  just  last  year  proclaimed  his 
support  for  multinational  efforts  to 
limit  arms  sales  to  the  Middle  Piast. 
This  is  from  the  same  administration 
whose  Secretary  of  State  told  the 
House  P'oreitrn  Affairs  Committee  dur- 
ing the  heij^ht  of  the  k'ulf  war: 

The  time  has  come  to  try  to  change  the  ile- 
Htiuclive  pattern  of  military  competition 
and  proliferation  in  the  MiiliUe  East  and  to 
reduce  the  arms  flow  into  an  area  that  is  al- 
ready over-militarized. 

However.  Mr.  Bakers  statement 
turns  out  to  be  just  another  policy  dis- 
I'et^arded  l)y  a  President  who  says  that 
he  will  do  anything  to  win  reelection. 
It  is  a  sad  commentary  that  the  admin- 
istration's idea  of  a  job  proMrram  is  sell- 
inR  some  of  our  most  advanced  and 
dangerous  weapons  to  anyone  who  is 
prepared  to  pay  cash  up  front. 

Has  the  President  announced  a  policy 
to  deal  with  the  obvious  fact  that  the 
massive  defens*;  spending  that  fueled 
Gur  past  prosperity  is  gone  for  good? 
By  continuing  our  business-as-usual 
policy  of  selling  weapons  to  the  Middle 
East,  we  undermine  our  moral  author- 
ity to  persuade  other  countries  to  stop 
dangerous  arms  t  lansfers. 

How  can  we  tell  the  cash-strapped 
nations  of  Russia  and  China  to  restrain 
their  sales  when  we  ourselves  continue 
to  push  weapons  and  vigoi'ously  pursue 
new  markets?  And  how  can  we  expect 
Hiitain  and  France  to  work  with  us  in 
building  a  responsible  arms  supplier  re- 
gime if  we  proceed  with  unrestrained 
sales? 

It  is  my  intention.  Mr.  Speaker,  to- 
gether with  a  number  of  my  colleagues, 
to  introduce  a  resolution  to  disapprove 
this  sale.  I  am  under  no  illusions  about 
our  likelihood  of  success.  However.  I 
think  it  is  important  that  we  send  a 
message  that  wc  must  stop  fueling  the 
arms  spiral.  If  we  do  not,  then  one  day 
we  will  have  to  face  the  responsibility 
of  being  the  woiid"s  premier  arms  push- 
er, and  the  terrible  consequences  that 
will  flow  from  that,  fai-t. 


usual,  not    the  business  of  peace!  but 
the  business  of  war. 

I  am  a  proud  cosponsor  of  a  resolu- 
tion just  discussed  a  moment  ago  by 
my  friend  from  California.  Mr.  Bkr- 
MAN,  who  along  with  others  will  drop 
this  resolution  today  in  seeking  to  dis- 
approve this  arms  sale  in  an  effort  to 
try  to  promote  peace,  not  war  in  the 
Middle  East.  I  think  we  have  an  oppor- 
tunity at  this  juncture  when  the  War- 
saw Pact  is  dissolved,  and  when  we 
have  a  new  type  of  thinking  in  the 
world,  to  actually  achieve  peace.  I  be- 
lieve that  this  weapons  sale  would  not 
serve  that  end.  and  it  ought  to  be  dis- 
approved. 
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dress  changes,  and  allow  individuals  to 
check  their  earnings  records. 

The  office  is  located  in  the  Rayburn 
Building  on  level  G3  just  around  the 
corner  from  the  subway  to  the  Capitol. 

I  believe  this  new  office  will  provide 
a  significant  improvement  in  services 
to  Members  and  their  constituents. 


DODGING  THE  PRESIDENTIAL 
DEBATE 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
in  Michigan  'dodge"  is  a  word  with 
both  a  good  and  a  bad  meaning.  We  are 
very  proud  of  Dodge  motor  vehicles. 
But  when  the  wor>l  "dodge"'  means  to 
duck,  many,  many  in  Michigan  object. 

The  Presidential  debate  has  been  ten- 
tatively scheduled  for  next  Tuesday  in 
East  Lansing,  MI.  under  terms  .set  by 
the  bipartisan  commission.  But  Presi- 
dent Bush  is  ducking  it.  He  says  he 
wants  to  debate,  but  only  if  he  can  do 
so  the  way  he  did  4  years  ago. 

But  this  election  is  about  the  future, 
not  the  past.  The  President  should 
come  to  Michigan  next  Tuesday.  He 
should  trust  the  American  people  to 
decide  whom  they  trust  to  take  us  into 
the  future. 


SALE  OF  F  I5S  TO  SAUDI  ARABIA 
SHOULD  BE  STOPPED 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  in  May 
1991.  I  was  very  excited  because  the 
President  announced  a  policy  to  re- 
strain arms  sales  to  the  Middle  East  in 
order  not  to  further  destabilize  that  re- 
tjion.  As  we  remember,  back  in  May 
1991.  we  had  just  emerged  from  the  gulf 
war. 

However,  just  this  week  the  Presi- 
dent has  given  formal  notice  that  he 
proposes  to  sell  72  F  15  airplanes  to 
Saudi  Arabia,  jet  fighter  planes,  weap- 
ons of  war.  It  is  business  as  usual,  un- 
fortunately,    the     arms     business     as 


OPENING  OF  SOCIAL  SECURITY 
LIAISON  OFFICE 

(Mr.  ROSTENKOWSKl  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROSTENKOWSKl.  Mr.  Speaker, 
today  1  have  sent  to  Members  a  letter 
informing  them  of  the  oi^ening  of  the 
new  Social  Security  Administration  li- 
aison office  in  the  House  of  Representa- 
tives. I  was  pleased  to  be  involved  in 
the  establishment  of  the  office.  Special 
thanks  should  go  to  Social  Security 
Subcommittee  Chairman  Andy  .Ja- 
cobs who  was  instrumental  in  assur- 
ing the  opening  of  the  office  and  to 
the  leadership  for  making  space  avail- 
able for  this  office. 

This  office  will  assist  Members  and 
their  staffs  in  resolving  constituent 
problems  such  as  lost,  benefit  checks 
and  inquiries  about  benefit  eligibility 
and  delays  in  disability  benefits.  Be- 
cause the  office  is  eciuipped  with  a 
computer  linked  directly  to  Social  Se- 
curity's main  data  banks,  the  office 
can  also  take  applications  for  Social 
Security  numbers,  make  name  or  ad- 


TRIBUTE  TO  LATE  HONORABLE 
TED  WEISS 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker.  I 
rise  to  pay  tribute  to  a  colleague  from 
the  Committee  on  Government  Oper- 
ations on  which  I  serve,  a  man  of  con- 
viction who  always  pursued  the  best  in- 
terests of  the  country  as  he  saw  them. 
All  of  us.  Republicans  and  Demo- 
crats, should  mourn  the  passing  of  our 
colleague.  Ted  Weiss,  because  he  rep- 
resented something  so  unique  in  poli- 
tics these  days.  He  was  a  man  uncom- 
promisingly committed  to  his  prin- 
ciples. Whatever  one  might  say  about 
his  ideology— and  it  was  very  different 
from  my  own— Ted  Weiss  always  con- 
cerned himself  with  the  health,  the 
safety,  and  the  constitutional  rights  of 
every  American.  He  was  extraor- 
dinarily liberal,  even  Socialist  on  some 
matters,  but  that  did  not  prevent  us  on 
many  occasions,  for  example  dealing 
with  human  rights,  from  coming  to 
common  cause  with  respect  to,  say,  the 
Communist  government  in  Beijing. 

Mr.  Speaker,  I  learned  as  a  student 
and  a  faculty  member  at  Harvard  Uni- 
versity, home  to  so  many  political  lib- 
erals, that  there  is  no  correlation  be- 
tween intelligence  and  good  political 
judgment.  So  I  can  admire  Ted  Weiss" 
intelligence,  his  hard  work,  and  his 
commitment  to  principle. 

The  state  and  the  stock  of  politicians 
has  fallen  very  low  these  days,  but 
there  are  among  us  men  and  women 
who  are  committed  to  their  better  vi- 
sion of  America. 

And  as  radically  different  as  his  path 
was  to  that  goal,  there  is  no  question 
Ted  Weiss  was  such  a  man.  I  am  proud 
to  have  worked  with  him. 


THE  ISSUE  OF  DRAFT  STATUS 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
draft  status  is  nothing  more  than  a 
bogus  issue.  When  I  am  out  on  the  cam- 
paign trail,  I  do  not  talk  about  the 
draft  status  of  Dan  Quayi.k  or  Dick 
Cheney  or  Nkwt  Gingkich.  That  is  a 
personal  thing. 

I  would  rather  talk  about  the  issues. 

But  the  attacks  on  Bill  Clinton  are 
deplorable.  There  is  nothing  more  here 
than  a  coverup  for  the  important  issues 
that  face  this  Nation    and  I  would  say 
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that  the  Republicans  know  a  lot  about 
coverups. 

Mr.  Speaker,  people  want  Geortre 
Bush  and  Bill  Clinton  to  debate  one-on- 
one,  not  a  staffed  theater.  They  want  to 
hear  talk  about  jobs,  the  economy,  and 
trade,  how  they  are  t^ointf  to  house, 
clothe,  and  feed  their  families,  talk 
about  veterans  and  senior  citizens  and 
education. 

I  hope  that  President  Bush  will  re- 
consider his  position  to  these  debates, 
but  I  can  understand  why  he  hides. 

You  can  run  for  President  of  the 
United  States,  Mr.  Bush,  but  you  can- 
not hide  from  your  record. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  remind 
Members  not  to  address  the  President 
directly  but  through  the  Chair. 


INTRODUCTION  OF  BILL  TO  GIVE 
FULL  TAX  CREDIT  FOR  PROVID- 
ING DRUG  AND  ALCOHOL  ABUSE 
PROGRAMS  TO  WORKERS 

(Mr.  JONES  of  Geortfia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks). 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
today  I  am  introducing  a  bill  which 
would  encourage  employers  to  provide 
their  employees  with  drug  and  alcohol 
abuse  programs  by  creating  a  100-per- 
cent tax  credit  for  that  purpose. 

Mr.  Speaker,  drug  and  alcohol  abuse 
is  our  No.  1  health  problem,  and  an 
enormous  economic  problem.  Half  of 
the  populations  of  our  prisons  and  our 
hospitals  are  filled  with  its  victims. 

Substance  abuse  costs  our  econom.y 
tens  of  billions  per  year,  weakening  our 
competitiveness. 

Treatment  is  the  most  effective,  and 
the  most  cost-effective  means  we  have 
to  combat  this  epidemic. 

I  ask  my  colleagues  to  cosponsor  this 
vital  legislation. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3724.  INDIAN  HEALTH 
AMENDMENTS  OF  1992 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  562  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  562 
Resolved.  That  at  any  time  after  the  adop 
tion  of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  foi- 
consideration  of  the  bill  (H.R.  3724)  to  amend 
the  Indian  Health  Care  Improvement  Act  to 
authorize  appropriations  for  Indian  health 
pi'ograms,  and  for  other  purpose.s.  The  first 
readintr  of  the  bill  shall  be  dispensed  with. 


General  debate  shall  be  confined  to  the  bill 
and  shall  not  exceed  one  hour,  with  thirty 
minutes  equally  divided  and  controlled  by 
the  chairman  and  rankin^r  minority  member 
of  the  Committee  on  Interior  and  Insular  Af- 
fairs and  thirty  minutes  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Kner^y 
and  Commerce.  After  general  debate  the  bill 
shall  be  considered  for  amendment  uniler  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider as  an  oiininal  bill  for  the  pur|)o.sc  of 
amendment  under  the  five-minute  rule  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  H.R.  ,5752.  The 
amendment  in  the  nature  of  a  sulwtitute 
shall  be  considered  by  title  rather  than  by 
section.  Each  title  shall  be  considered  as 
read.  At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill  to  the  Hou.se  with 
such  amendments  as  may  have  been  adopted. 
Any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  oi-  to  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  (Ms.  Slaugh- 
TKR)  is  recognized  for  1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  onl.y,  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
(Mr.  QuiLLEN).  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  all  time  yielded  during 
debate  on  House  Resolution  .5(52  is 
yielded  for  the  purpose  of  debate  only. 

Mr.  Speakei-.  House  Resolution  562  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  3724.  the  Indian  Health 
Amendments  of  1992.  The  rule  provides 
for  1  hour  of  general  debate.  30  minutes 
of  which  is  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Interior  and  Insular  Affaii-s.  and  30 
minutes  which  is  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  Speaker.  House  Resolution  562 
provides  that  when  the  bill  is  consid- 
ei-ed  for  amendment  under  the  5- 
minute  rule  that  it  shall  be  in  order  to 
consider  as  original  text  foi'  the  pur- 
pose of  amendment,  the  amendment  in 
the  nature  of  a  substitute  consisting  of 
the  text  of  H.R.  5752.  H.R.  ,57.52  rep- 
resents a  compromise  reached  between 
the  two  committees  of  jurisdiction 
which  is  to  serve  as  the  amendment  ve- 
hicle for  this  legislative  initiative.  The 
rule  furthei'  provides  that  the  amend- 
ment in  the  nature  of  a  substitute  shall 
be  considei-ed  by  title  i-ather  than  by 
section  and  that  each  title  shall  be 
considered  as  having  been  read. 

House  Resolution  ,562  also  provides 
that  at  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the 
committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as 


may  have  been  adopted.  Under  the  rule, 
any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment 
adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  amendment  in  the 
nature  of  a  substitute.  Finally.  Mr. 
Speaker,  the  rule  provides  that  the  pre- 
vious (luestion  sluill  he  considered  as 
having  been  oi-dered  on  the  bill  and 
amendments  thereto  to  final  pa.ssage 
without  intervening  motion  except  one 
motion  to  iccommit  with  or  without 
instructions. 

Mr.  Speaker,  access  to  health  care  is 
an  i.ssue  of  primary  importance  to 
every  American.  The  tielivery  of  health 
care  services  to  Native  Americans  is  an 
important  element  of  the  general 
health  care  crisis  in  this  country.  H.R. 
3721  seeks  to  improve  the  current  state 
of  health  cai-e  delivery  to  native  Amer- 
i(;ans  on  reservations  and  in  urban 
ai-eas  and  the  compiomise  bill  rec- 
ommended by  the  Interior  and  Energy 
and  Commerce  Committees  repiesents 
policy  initiatives  which  will  cany  the 
Indian  Health  Service  into  the  year 
2000.  Ml-.  Speaker,  in  order  that  the 
House  may  address  this  critical  issue 
prior  to  adjouinment.  I  urge  adoption 
of  the  rule  and  H.R.  3724. 

D  1250 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Speaker.  I  thank  the  gentle- 
woman from  New  York  for  yielding  me 
this  time.  She  has  ably  explained  the 
provisions  of  the  rule. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  open  rule.  whi<'li  allows  Members 
the  opportunity  to  offer  any  appro- 
priate amendments. 

The  P'ederal  Govei-nment  has  a  long- 
standing responsibility  to  provide 
health  services  to  Indian  tribes  and 
Alaskan  Natives.  Yet  despite  the  var- 
ious expansions  and  improvements  to 
Indian  health  care  programs  over  the 
years,  the  general  health  status  of 
American  Indians  and  Native  Alaskans 
lemains  pooi'. 

The  Coniinittcc  on  Enei-gy  and  Com- 
merce and  I  he  Committee  on  Inlei'ior 
and  Insulai-  Affairs  hnw  put  forth  a 
compromi.se  bill  which  reauthorizes 
funding  for  a  number  of  Indian  health 
programs  through  the  fiscal  yeai-  2000. 

Additionally,  to  address  the  need  to 
further  impiove  the  health  status  of 
these  people,  the  bill  contains  ,56  spe- 
cific objectives  identified  by  the  De- 
partment of  Health  and  Human  Sei-v- 
ices  and  gives  the  Indian  Health  Serv- 
ice and  Indian  tribes  the  l,ools  they 
need  to  achieve  these  objectives. 

Mr.  Speaker,  the  first  Amcsricans  de- 
serve not  only  this,  but  other  at- 
tributes of  health  care  which  this  bill 
does  not.  contain.  They  need  help.  They 
also  need  to  be  brought  up  out  of  the 
forgotten  ages,  because  they  ti'uly  are 
Americans,  too. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  rule. 
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Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
rise  in  support  of  the  rule,  and  com- 
mend the  g-entleman  from  California 
[Mr.  MiLLKK).  the  R(>ntleman  from  Cali- 
fornia [Mr.  Waxman],  and  the  very  sen- 
sitive statement  by  the  H:entleman 
from  Tennessee  (Mr.  Quillkn]  for  a 
good  piece  of  legislation. 
.  Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  3724.  the  Indian  Health  Amend- 
ments of  1992.  New  Mexicos  Thiid  Con- 
gressional District,  which  I  represent, 
has  the  largest  native  American  con- 
stituency of  any  Member  in  the  House 
with  19  Pueblos,  the  Navajo  Nation, 
and  the  Jicarilla  Apache  Tribe;  21  per- 
cent of  my  district's  population  is  na- 
tive American. 

What  is  happening,  Mr.  Speaker,  is 
that  the  rich  historical  and  cultural 
heritage  of  our  Nation's  Indians  is 
being  destroyed  daily  by  high  unem- 
ployment, poverty,  and  a  health  status 
that  is  far  below  that  of  the  general 
population.  The  original  Americans,  to 
whom  the  U.S.  Government  has  a  trust 
responsibility,  are  falling  through  the 
cracks. 

A  recent  Washington  Post  story  on  a 
survey  of  the  status  of  native  Amer- 
ican teenagers  just  hints  at  the  over- 
whelming problems  faced  by  native 
Americans.  Some  of  the  conclusions  of 
the  study  are  and  I  quote:  "[Native 
American  teenagers  are]  the  most  dev- 
astated group  of  adolescents  in  the  na- 
tion,'" and  "for  every  risk  factor,  with 
the  exception  of  homicide.  Native 
[American]  kids  are  in  far  worse  shape 
than  African-American  kids." 

P'rom  the  drugs  and  violence  we  here 
about  daily  and  sometimes  experience 
firsthand  here  in  the  Nation's  Capital, 
we  know  that  the  status  of  African- 
American  teenagers  is  appalling.  This 
does  not  say  much  about  the  U.S.  Gov- 
ernments  trust  responsibility  to  na- 
tive Americans. 

P'or  the  Rkcokd.  1  will  delineate  only 
some  of  the  statistics  from  the  Post  ar- 
ticle; however.  I  highly  recommend  the 
article  and  will  attach  it  for  the 
Rkcokd.  Eleven  percent  of  native 
American  teenagers  reported  that  one 
or  both  of  their  parents  were  dead, 
compared  to  5  percent  of  Minnesota 
teenagers;  22  percent  of  12th-grade  girls 
reported  having  been  victims  of  sexual 
abuse  compared  to  19  jjercent  in  the 
Minnesota  sample;  22  and  12  percent  of 
native  American  girls  and  boys  respec- 
tively reported  attempting  suicide;  and 
27  percent  of  12th  giadei-s  reported 
drinking  weekly  or  more. 

A  1990  Department  of  Health  and 
Human  Services  "Healthy  People  2000  ' 
report  notes  that  native  American  pop- 
ulations, relative  to  other  populations. 


are  young  and  impoverished  with  one 
in  four  living  below  the  poverty  level. 
The  telling  factor  in  the  report,  how- 
ever, is  the  explanation  for  the  relative 
youth  and  poverty  of  native  Ameri- 
cans, that  is.  that  so  many  native 
Americans  die  before  age  45.  The  ex- 
ceedingly high  death  rate  is  traced  to 
six  causes;  Unintentional  injuries,  cir- 
rhosis, homicide,  suicide,  pneumonia, 
and  diabetes. 

H.R.  "3742  will  give  the  Indian  Health 
Service  the  resources  it  needs  to  begin 
to  deal  with  many  of  these  problems.  1 
am  particularly  pleased  that  the  legis- 
lation contains  several  important  pro- 
visions 1  authored  regarding  fetal  alco- 
hol syndrome  [P^AS]  which  strikes 
without  regard  to  race  or  socio- 
economic status.  While  FAS  affects  1 
in  250  live  births,  the  incidence  is  ;10 
times  higher  among  native  Americans. 
The  physical  and  mental  birth  defects 
which  are  symptomatic  of  FAS  can 
occur  whenever  a  woman  drinks  alco- 
hol during  pregnancy. 

FAS  threatens  to  destroy  whole  gen- 
erations on  some  Indian  reservations  if 
stronger  Federal  action  is  not  taken 
soon.  Despite  the  .statistics.  FAS  is  100 
percent  preventable,  simply  by  not 
drinking  during  pregnancy. 

Among  other  things,  the  FAS  provi- 
sions in  H.R.  3742  will  direct  the  Indian 
Health  Service  to  expand  the  commu- 
nity health  representative  curriculum 
beyond  the  medical  model  of  health 
care  to  include  training  in  lifestyle-re- 
lated matters  such  as  alcoholism,  fam- 
ily d.vsfunction.  and  poverty  and  how 
tliese  factors  impact  health.  Since 
CHR's  are  frequently  the  front  line, 
and  sometimes  the  only  line  of  defen.se 
in  providing  health  care  services  on 
reservations,  it  is  important  that 
CHR's  understand  the  devastating  ef- 
fects of  alcohol  on  pregnant  women  and 
be  able  to  recognize  FAS  children  on 
their  reservations  so  that  they  can  re- 
ceive appropriate  care. 

The  provisions  will  also  require  the 
IHS.  in  consultation  with  tribes  and  al- 
cohol and  substance  abuse  experts,  to 
develop  community-based  training 
models  addressing  the  elevated  risk  of 
alcohol  and  substance  abuse  faced  by 
children  of  alcoholics,  and  the  cultural 
and  muitigenei-ational  aspects  of  alco- 
hol and  substance  abuse:  A  1987  IHS 
study  found  that  children  of  alcoholics 
are  six- times  more  likely  than  the  gen- 
eral population  to  come  from  homes 
where  one  or  both  parents  were  alco- 
holic. The  study  also  found  that  80  per- 
cent of  all  adolescent  suicides  are  by 
children  of  alcoholics. 

Finally,  with  respect  to  the  critical 
problem  of  Indian  alcoholism.  1  am 
pleased  H.R.  3742  includes  a  provision 
to  expand  alcohol  and  substance  abuse 
treatment  services  in  the  city  of  Gal- 
lup in  McKinley  County.  NM.  The 
scourge  of  alcoholism  in  Indian  coun- 
try is  nowhere  more  evident  than  in 
Gallup  on  the  edge  of  the  Navajo  res- 
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crvation.  Alcohol-related  traffic  acci- 
dents are  seven  times  higher  in  Gallup 
than  in  the  rest  of  the  Nation  and 
McKinley  County  has  been  cited  by  the 
National  Institute  on  Alcohol  and  Al- 
cohol Abuse  for  having  the  highest 
composite  index  of  alcohol -related 
problems  of  all  of  the  Nations  3.106 
counties.  In  1990.  the  Gallup  alcoholism 
crisis  gained  national  media  coverage 
on  the  NBC  "Today  Show."  ABC's  "20/ 
20 "  documentary,  and  the  "McNeil- 
Lehrer  News  Hour." 

H.R.  3742  contains  these  and  other 
important  provisions  to  begin  to  ad- 
dress the  crisis  in  Indian  health.  I  urge 
my  colleagues'  support  of  this  critical 
legislation. 

Mr.  Speaker.  I  include  an  article 
from  the  Washington  Post  of  March  25. 
1992.  as  follows: 

[From  the  WashiiiKton  Post.  Mar.  25.  19921 

SURVKY  I'KKSKNTS  Bl.KAK  ClRCU.MSlANCKS  OF 

NATIVK  AMKHICAN  Tkknagkus 

I  By  David  Biown) 

Thousands  of  Native  American  teenagers 

inhabit   a   world   .so   tilled   with   alcoholism. 

violent  death  and  personal  despair  that  by 

the  end  of  high  school  1  out  of  5  M;irls  and  1 

out  of  8  boys  have  attempted  suicide. 

Those  were  among  the  bleakest  statistics 
of  a  (generally  bleak  survey  of  more  than 
13.000  Indian  and  Alaska  Native  teenagers 
publisheti  yesterday  in  the  Journal  of  the 
American  Mediial  Association. 

"This  is  the  most  devastated  group  of  ado- 
lescents in  the  United  States.  "  Michael  D. 
Resnick.  an  epidemioloKist  and  one  of  the 
authoi-s  of  the  survey,  said  at  a  news  con- 
ference yesterday. 

ThouKh  certain  risky  behaviors  sexual  ac- 
tivity and  drinkintr  in  the  late  hitfh  .school 
years,  for  example -are  no  more  comtnon 
amont,'  Native  Americans  than  aniontr  .some 
other  racial  Rroups,  the  total  constellation 
of  stres.ses  on  Native  American  teenagers 
seems  to  be  greater,  the  survey  suggested. 

"For  eveiy  risk  factor  with  the  exception 
of  homicide,  the  Native  kids  are  in  far  worse 
shape  than  African-American  kids."  said 
Robert  W.  Blum,  a  pediatrician  and  coauthor 
of  the  study,  citing  a  population  of  adoles- 
cents thought  to  be  under  severe  stress. 

Othei-  studies  have  shown  that  Native 
.Ameritan  teenagers  have  approximately 
twi<e  the  death  rate  of  teenagers  in  any 
otiu'i  racial  gioup.  In  1986.  the  rate  for  Indi- 
ans and  .Alaska  Natives  Ijetween  15  and  19 
yeais  oi>l  was  190  deaths  per  100.000  popu- 
lation, compared  to  81  per  100.000  among  all 
11. H.  teenagers. 

In  the  new  study.  University  of  Minnesota 
lesearchors  gave  a  162-item  questionnaire  to 
Indian  and  Alaska  Native  youngsters  in  7lh 
thjough  12th  grades.  All  the  respondents 
lived  on  re.servations  or  in  predominantly 
Native  American  communities  in  dozens  of 
states.  Urban  populations  were  not  surveyed, 
nor  were  high  school  dropouts. 

The  re.searchers  compared  .some  of  their  re- 
sults with  those  from  a  similar  survey  of 
white,  ruial  teenagers  in  Minnesota.  Among 
the  findings: 

Kleven  percent  of  Native  American  teen- 
agers reported  that  one  or  Iwth  of  their  pttr- 
ents  were  dead,  compared  to  5  percent  of  the 
Minnesota  teenagers. 

About  46  percent  reported  living  in  dual- 
piirent  homes,  compared  to  87  percent  of  the 
Minnesota  sample. 

About  22  pecent  of  12th  grade  girls  reported 
having  been  victims  of  sexual  abuse.  About 
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19  peixent  of  similar  Rirls  in  the  Minnesota 
sample  reported  sexual  abuse. 

About  27  percent  of  12th  grade  youths  re- 
ported drinking  weekly  or  more  fretiuently. 
This  is  not  siKnificantly  different  from  the 
Minnesota  sample.  However,  amonff  Native 
Americans,  drinking  begins  at  a  younger 
age,  with  9  percent  of  the  8th  graders  drink- 
ing at  least  weekly,  compared  to  5  percent  of 
their  Minne.sota  counterparts. 

About  31  percent  of  teenaueis  in  the  7th 
through  9tli  grades  reported  using  mari- 
juana, with  usage  rising  to  50  percent  in  ihe 
10th  through  12th  grades.  A  national  survey 
of  teenagers  last  year  showed  that  42  percent 
of  all  12th-graders  had  used  marijuana  at 
least  once. 

About  22  percent  ol  the  female  Native 
American  respondents,  and  12  percent  of  the 
males,  reiiorted  attempting  suicide.  Thirt.v 
percent  of  teenagers  whose  ffvmilies  had  a 
suicide  history  had  attempted  suicide. 
Among  U.S.  teenagers  as  a  whole  in  1990,  10.3 
percent  of  girls  and  6.2  percent  of  Iwiys  had 
attempted  sucide  at  least  once. 

Eleven  percent  of  the  Native  American 
sample  reported  knowing  someone  who  had 
committed  suicide. 

Almost  one-fifth  of  the  students  said  that 
they  had  been  knocked  unconcious  by  an- 
other person  at  least  once. 

The  survey  was  answered  anonymously. 
The  researchers  did  not  attempt  to  verify 
any  of  the  answers,  though  certain  statis- 
tical maneuvers  were  performed  to  eliminate 
clearly  bogus  responses. 

Resnick  acknowledged  that  many  of  the 
teenagers  who  said  they  had  attempted  sui- 
cide may  not  have  actu.illy  performed  a  life- 
threatening  act,  but  that  the  message  from 
the  survey  was  nevertheless  clear. 

"It  is  the  teenagers'  definition  of  the  situa- 
tion that  is  really  critical.  Young  people  who 
view  themselves  as  havitig  attempted  suicide 
are  a  far  more  distressed  group  of  kids,  '"  the 
researcher  said.  "■Whether  or  not  an  adult 
could  (juestion  the  veracity  of  the  attempt 
misses  the  point.  It  is  a  warning  signal." 

The  rate  of  death  by  suicide  among  Native 
American  youth  is  26.3  per  100.000  compjared 
to  12.4  per  100.000  for  tlie  teenage  population 
as  a  whole. 

Ms.  SLAUGHTKK.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  pievious  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDKRATION 
OP"  H.R.  450.  STOCK  RAISING 
HOMESTEAD  ACT  AMENDMENTS 
OF  1992 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  561  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  561 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
■suant  to  clause  Ub)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  450)  to  amend 
the  Stock  Raising  Homestead  Act  to  resolve 
certain    problems   regarding   subsurface   es- 


tates, and  for  other  purpo!<es.  The  first  read- 
ing of  the  bill  shall  be  dispensed  with.  Points 
of  order  against  consideration  of  the  bill  for 
failure  to  comply  with  clause  8  of  rule  XXI 
are  waived.  General  debate  shall  be  confined 
to  the  bill  and  shall  not  exceed  one  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs. 
After  general  debate  the  bill  shall  be  consid- 
ered for  amendment  undei  the  five-minute 
rule.  It  shall  be  in  order  to  consider  as  on 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Interior  and  Insular  Af- 
fairs now  printed  in  the  bill.  The  committee 
amendment  in  the  nature  of  a  substitute 
shall  be  considered  as  read.  At  the  conclu- 
sion of  consideration  of  the  bill  for  amend- 
ment the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted.  Any  .Member  may 
demaiKl  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered-  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions.  After  passage  of  H.R.  450, 
the  Committee  on  Interior  ami  Insular  Af- 
fairs shall  be  discharged  from  further  consid- 
eration of  S.  1187,  and  it  shall  be  in  order  in 
the  House  to  move  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill  and  to  insert 
in  lieu  thereof  the  provisions  of  H.R.  450  as 
pas.-^ed  by  the  House.  If  the  motion  is  adopted 
and  the  Senate  bill,  as  amended,  is  pa.ssed, 
then  it  shall  be  in  order  to  move  that  the 
House  insist  on  its  amendments  to  S.  1187 
and  to  request  a  conference  with  the  Senate 
thereon. 

D  1300 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Tne  jrentlewoman  from  New 
York  [Ms.  SLAUGHTER)  is  recognized  for 
I  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  (Mr.  Qiiim,kn|,  and 
pending  that  I  yield  m.yself  such  time 
as  I  ma.v  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker.  Hou.se  Resolution  561  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  450.  the  Stock  Raising 
Homestead  Act  Amendments  of  1992. 

The  rule  waives  points  of  order 
against  consideration  of  the  bill  for 
failure  to  compl.y  with  rule  XXI,  clause 
8,  requiring  a  Congressional  Budget  Of- 
fice pay-as-.you-go  cost  estimate  to  be 
included  in  any  legislation  pi-oviding 
for  or  changing  receipts  or  direct 
spending. 

It  provides  for  1  hour  of  general  de- 
bate to  be  equally  divided  and  con- 
trolled b.v  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Interior. 

Further,  the  rule  makes  in  order  the 
Interior  Committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  bill  as  an  original  bill  for  the  pur- 
poses   of  amendment.    The   substitute 


shall  be  considered  by  title,  with  each 
title  considered  as  read. 

The  rule  provides  for  one  motion  to 
recommit  with  or  without  instructions. 

Finall.y.  after  the  passage  of  H.R.  450, 
the  rule  provides  that  the  Senate  com- 
panion bill,  S.  1187  be  discharged  from 
the  Committee  on  Interior  and  Insular 
Affairs.  It  shall  be  in  order  to  move  to 
strike  out  all  after  the  enacting  clause 
of  the  Senate  bill  and  insert  the  provi- 
sions of  H.R.  450  as  passed  by  the 
House.  If  the  motion  is  adopted,  a  sec- 
ond motion  to  insist  on  the  House 
amendments  and  request  a  conference 
is  in  order. 

Mr.  Speaker.  H.R.  450.  the  bill  for 
which  the  Rules  Committee  has  rec- 
oinmended  this  rule,  would  establish  a 
sound  balance  between  prospecting  and 
mining  interests  and  those  who  own 
the  surface  grazing  rights  on  over  70 
million  acres  of  public  land.  The  bill 
would  require  notification  to  the  sur- 
face rights  owner  and  the  Bureau  of 
Land  Management  before  prospecting 
activities  begin.  H.R.  450  would  also  re- 
quire reclamation  of  damaged  areas 
and  compensation  for  damage  to  sur- 
face improvements. 

Mr.  Speaker,  I  ask  my  colleagues  to 
support  this  open  rule  so  that  we  may 
proceed  with  consideration  of  the  mer- 
its of  this  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
m.yself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  open  rule 
and  urge  its  adoption. 

The  Stock  Raising  Homestead  Act  of 
1916  allowed  individuals  to  gain  title 
from  the  Federal  Government  to  the 
surface  of  public  lands  for  grazing  live- 
stock. The  Federal  government  retains 
all  subsurface  mineral  rights  on  these 
lands. 

However,  conflicts  arise  when  those 
interested  in  the  raising  of  livestock 
and  those  engaged  in  the  occupation  of 
mineral  exploiation  and  development 
seek  to  gain  the  use  of  the  same  parcel 
of  land.  This  bill  seeks  to  establish  a 
sound  process  for  balancing  the  prop- 
ert.v  rights  of  surface  owners  with 
pi'ospecting  and  mining  interests. 

As  .you  will  recall,  H.R.  450  was  con- 
sidered on  the  Hou.se  floor  in  late  July 
of  this  year  under  suspension  of  the 
rules.  However,  it  failed  to  get  the  nec- 
essary two-thirds  vote  for  passage. 

The  administration  is  opposed  to  this 
bill  because  it  would  unduly  restrict 
the  right  to  prospect  for  minerals  and 
would  impose  inflexible  and  costly  rec- 
lamation standards  of  miners.  Addi- 
tionall.y,  the  bill  would  place  the  Sec- 
retary of  the  Interior  in  the  position  of 
authorizing  activities  on  the  surface 
estate  without  the  owner's  consent  and 
would  essentially  give  subsurface  min- 
eral rights  to  the  surface  owner  with- 
out fair  compensation  to  the  United 
States. 

This  open  rule  would  allow  the  House 
to  address  these  concerns  and  others, 
and  1  urge  its  adoption. 
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Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
have  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  HEALTH  AMENDMENTS  OF 
1992 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  562  and  rule 
XXin,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  3724. 
D  1305 


IN  THK  COMMITl'KE  OK  THK  WHOI.K 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3724)  to 
amend  the  Indian  Health  Care  Improve- 
ment Act  to  authorize  appropriations 
for  Indian  health  programs,  and  for 
other  purposes,  with  Mrs.  Schrokder 
in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  15  minutes,  the  gentleman 
from  Arizona  [Mr.  Rhodes]  will  be  rec- 
ognized for  15  minutes,  the  gentleman 
from  California  [Mr.  Waxman]  will  be 
recognized  for  15  minutes,  and  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Madam 
Chairman.  I  yield  m.vself  such  time  as 
I  mav  consume. 

Madam  Chairman.  H.R.  3724.  a  bill  I 
sponsored  with  Mr.  WaxmaN  of  Califor- 
nia, reauthorizes  the  programs  and 
services  of  the  Indian  Health  Service. 
This  bill  has  been  the  subject  of  four 
hearings  in  the  Interior  Committee, 
one  of  which  focused  on  the  tragic 
problem  of  fetal  alcohol  syndrome 
among  Indian  people.  Our  committee 
has  worked  very  closely  with  the  En- 
ergy and  Commerce  Committee  to 
craft  this  bill  which  reflects  the  agree- 
ments of  both  committees. 

Madam  Chairman,  since  the  19th  cen- 
tury the  Federal  Government  has  had 
the  responsibility  to  provide  health 
services  to  Indian  people.  This  respon- 
sibility stems  from  the  numerous  trea- 
ties between  the  Federal  Government 
and  Indian  tribes.  Unfortunately,  the 
Federal  Government  has  not  fully  car- 
ried through  on  these  obligations. 

According  to  the  Indian  Health  Serv- 
ice. Indian  people  still  suffer  the  high- 


est mortality  rates  in  this  Nation.  In- 
dian people  are  400  percent  more  likely 
to  die  from  tuberculosis  than  the  rest 
of  the  country.  Indian  people  are  over 
300  times  more  likely  to  die  from  alco- 
holism, and  Indian  people  are  over  100 
times  more  likely  to  die  from  diabetes. 
According  to  a  recent  study  by  the 
University  of  Minnesota.  Indian  adoles- 
cents are  four  times  more  likely  to  at- 
tempt suicide  than  all  other  ethnic 
groups. 

Madam  Chairman,  it  is  not  an  exag- 
geration to  say  that  Indian  people  have 
the  lowest  health  status  in  this  Nation. 
In  recent  years  we  have  seen  a  great 
deal  of  improvement  in  the  health  sta- 
tus of  Indian  people.  But  still,  it  is  not 
enough. 

This  bill  includes  several  innovative 
programs  to  address  some  very  serious 
health  problems  confronting  Indian 
people.  The  bill  includes  programs  to 
address  fetal  alcohol  syndrome,  adoles- 
cent suicide,  child  sexual  abuse,  alco- 
holism, diabetes,  and  long-term  care 
for  elderly  Indian  people. 

In  addition,  the  bill  incorporates  58 
specific  health  objectives  developed  by 
the  administration  and  published  in 
the  "Healthy  People  2000  Report."  It  is 
our  goal  that  through  this  legislation 
these  objectives  can  be  achieved  by  the 
year  2000. 

I  urge  my  colleagues  to  support  this 
very  important  legislation  which  has 
bipartisan  support. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  RHODES.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman.  I  rise  in  full  sup- 
port of  H.R.  3724.  the  Indian  Health 
Amendments  Act  of  1992. 

The  United  States  has  a  continuing 
govcrnment-to-government  relation- 
ship with  Indian  tribes  and  their  mem- 
bers, entailing  certain  legal  and  moral 
responsibilities.  These  responsibilities 
to  approximately  1.2  million  Indians 
and  Alaska  Natives  flow  from  treaties 
dating  from  the  mid-1700s.  and  have 
been  further  delineated  and  defined  l)y 
congressional  statutes.  Executive  or- 
ders, judicial  decisions  and  administra- 
tive regulations. 

While  the  Government  has  provided 
health  care  services  to  native  Ameri- 
cans since  the  19th  century  as  part  of 
this  responsibility,  disturbingly  glar- 
ing disparities  have  existed  betwet>n 
the  health  status  of  native  Americans 
and  other  American  citizens.  For  ex- 
ample, in  1940  the  life  expectancy  at 
birth  of  American  Indians  was  13.2 
years  shorter  than  that  of  the  white 
population.  By  1960.  there  was  still  a 
difference  of  8.9  years. 

In  recognition  of  such  disparities. 
Congress  passed  the  Indian  Health  Care 
Improvement  Act  of  1976.  A  principal 
purpose  of  the  act  was  to  raise  Indian 
health  status  to  a  level  comparable 
with    that   of   the   general    population 
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over  a  7-year  period  ending  in  1984.  The 
act  was  reauthorized  in  1988  until  the 
year  1993.  and  would  be  extended  again 
by  the  present  legislation  until  the 
year  2000. 

The  gentleman  from  California  [Mr. 
Miller]  has  already  touched  on  some 
of  the  specifics  of  this  legislation,  so  I 
will  simply  point  out  some  imiwrtant 
statistics.  Despite  the  enormity  of  the 
task,  the  Indian  Health  Service  has 
made  great  strides  in  raising  the 
health  status  of  Indians  and  Alaska 
Natives  over  the  past  years.  In  1981  83. 
the  moitality  rate  for  tuberculosis  was 
96  percent  less  than  in  1954  .56.  Mortal- 
ity rates  for  infants  during  the  same 
periods  decreased  by  82  j^ercent.  as  did 
pneumonia  and  influenza  deaths.  The 
mortality  rate  for  gastrointestinal  dis- 
eases declined  by  93  percent. 

Still,  much  remains  to  be  done  before 
Indian  and  Alaska  Native  people  attain 
health  parity  with  other  U.S.  citizens. 
For  example,  in  1988.  the  age-adjusted 
mortality  rates  from  the  following 
causes  were  still  alarmingly  higher 
than  those  for  the  total  U.S.  all  races 
population:  Alcoholism.  438  percent 
greater:  tuberculosis.  400  percent:  dia- 
betes mellitus.  155  percent:  pneumonia 
and  influenza.  32  percent. 

Passage  of  H.R.  5752  will  assure  In- 
dian people  of  continuing  access  to 
high-quality,  comprehensive  health 
services  appropriate  to  their  needs;  it 
will  assist  Indian  tribes  and  Alaska  Na- 
tive corporations  in  developing  their 
capacity  to  staff  an<l  manage  health 
programs  and  provide  tiibal  organiza- 
tions with  the  opportunity  to  assume 
operational  authority  for  Indian 
Health  Service  programs  serving  their 
communities:  and  it  will  aid  them  in 
gaining  access  to  other  Federal,  State, 
and  local  programs  to  which  they  are 
entitled. 

Given  the  real  need  in  Indian  country 
for  the  services  provided  by  this  legis- 
lation. I  wholeheartedly  urge  my  col- 
leagues to  support  passage  of  H.R.  3724. 

D  1310 

Mr.  WAXMAN.  Madam  Chairman.  I 
yield  m.vself  such  time  as  I  may 
consume. 

Madam  Chairman.  I  rise  in  strong 
support  of  H.R.  3724.  the  Indian  health 
care  amendments. 

Under  the  rule,  the  House  is  consider- 
ing the  text  of  H.R.  57.52.  a  bill  intro- 
duced l)y  Chairman  Miller  and  myself 
that  reflects  a  compromise  between  the 
amendments  reported  by  the  Commit- 
tee on  Energy  and  Commerce  and  tho.se 
repotted  by  the  Committee  on  Interior 
and  Insular  Affairs. 

I  want  to  thank  Chairman  Miller 
and  his  siaff  for  their  cooperation  in 
bringing  this  impoi'tant  legislation  to 
the  House  floor.  I  also  want  to  i-ecog- 
nize  the  contributions  that  membei-s  of 
my      subcommittee      especially      Mr. 

SYNAH.   Mr.    RICHARDSON.   Mr.   SIKOR.SKI. 

and    Ml-.   STUDDS.   made   to   improving 
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this  bill.  I  would  also  like  to  thank 
Chairman  Dingkli,  and  his  staff  for 
their  cooperation  and  support. 

The  purpose  of  this  loM:islation  is  to 
revise  and  extend  the  Indian  Health 
Care  Improvement  Act,  which  expires 
this  year.  The  act  is  one  of  the  basic 
statutory  authorities  for  the  provision 
of  health  care  to  American  Indians  and 
Alaska  Natives.  This  year,  the  Federal 
Government,  throutjh  the  Indian 
Health  Service,  will  spend  about  $1.7 
billion  delivering'  health  care  to  loutjh- 
ly  1.2  million  American  Indians  and 
Alaska  Natives. 

The  act  was  first  enacted  in  1976  with 
the  purpose  of  improvintj  the  health 
status  of  Amei-ican  Indians  and  Alaska 
Natives.  While  many  «ains  have  been 
made  since  then,  the  fact  is,  the  health 
status  of  native  Americans  is  still  well 
below  that  of  the  U.S.  population  as  a 
whole.  Indians  are  a  .youthful  popu- 
lation, and  man.v  die  .vounK  man.y  be- 
fore the  at^e  of  15.  The  causes  of  death 
are  primaiily:  Unintentional  injuries, 
cirrhosis,  homicide,  suicide,  pneu- 
monia, and  complications  of  diabetes. 
The  tragedy  is  that  these  kinds  of 
deaths  are  lartjely  preventable  -and 
not  necessarily  by  the  simple  existence 
of  an  IHS  hospital  or  clinic. 

In  -Healthy  People  2000.  ■  the  Sec- 
retary of  HHS  spelled  out  some  very 
specific  health  objectives  for  American 
Indians  and  Alaska  Natives.  The  legis- 
lation before  us  today  is  a  10-year  reau- 
thorization that  is  designed  to  tjive  the 
IHS  and  the  tribes  the  resources  and 
the  policy  tools  the.y  need  to  achieve 
these  objectives.  It  revises  and  reau- 
thorizes proKiams  relating  to  Indian 
health  professionals,  health  services 
delivery,  facilities  construction  and 
modernization,  health  services  for 
urban  Indians,  and  mental  health  and 
substance  abu.se  treatment  protjrams. 

I  want  to  emphasize  that  this  bill 
contains  no  entitlement  spending  and 
has  no  pay-as-.vou-H:o  effect.  CBO  esti- 
mates that  this  will  result  in  new 
budget  authority  of  S92.'j  million  in  fis- 
cal year  1993.  and  .$5..538  billion  over  the 
next  5  .years.  Actual  spendintj  on  the 
protjrams  authorized  by  this  bill  will  he 
determined  b.y  the  Appropriations 
Committees  within  the  limitations  im- 
posed by  the  Budtjet  Act. 

I  would  urtre  m.y  collea>?ues  to  sup- 
port this  legislation  and  reserve  the 
balance  of  mv  time. 

Mr.  DANNEMEYF:R.  Madam  Chair- 
man, I  yield  myself  such  time  as  1  may 
consume. 

Madam  Chairman,  I  rise  to  express 
strong  concern  about  some  provisions 
of  this  legislation. 

I  am  well  aware  that  the  administra- 
tion is  not  opposintj  passapre  of  this  Icm:- 
islation.  I  know  that  the  bill  was  re- 
ported out  of  the  Energy  and  Com- 
merce Committee  b.y  voice  vote  aftei- 
the  gentleman  from  Virginia  offered  an 
amendment  to  address  the  administra- 
tion's primary  concern  with  the  legis- 


lation at  that  time.  I  also  understand 
that  the  bill  was  reported  out  of  the  In- 
terior Committee  with  the  support  of 
Members  from  both  sides  of  the  aisle. 

My  primai.v  objection  is  that  several 
additional  provisions  were  added  b,v  the 
Interior  Committee  to  the  bill  as  re- 
ported out  by  the  Energy  and  Com- 
men-e  Committee.  These  provisions  au- 
thorize additional  categorical  activi- 
ties, some  of  which  will  duplicate  ex- 
isting IHS  services.  The  addition  of 
thes(>  provisions  also  limits  the  ability 
of  the  Indian  Health  Service  [IHS]  to 
administer  an  effective  program.  By 
authorizing  man.v  additional  activities, 
when  the  agenc.v  has  difficult.y  accom- 
plishing the  current  programs  and  pri- 
orities, Congi'ess  es.sentiall.v  dooms  the 
agenc.v  to  failure. 

The  bill  also  contains  a  provision 
which  would  eliminiite  the  Secretary's 
I'ight  to  recover  reasonable  expenses 
for  health  services  if  the  condition  for 
which  health  services  were  provided  is 
covenul  under  a  tribe's  self-insurance 
plan.  Not  only  is  the  administration 
oppo.sed  to  this  provision,  it  is  contrary 
to  this  Nation's  health  policy  with  lo- 
spect  to  every  other  Federal  health 
care  program.  I  plan  to  offer  an  amend- 
ment to  strike  this  opposition.  I  urge 
m,v  colleagues  to  support  my  amend- 
ment. 

Mr.  RHODES.  Madam  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Alaska  [Mr.  YouNG].  the  ranking  mem- 
ber of  the  full  Committee  on  Interior' 
and  Insular  Affairs. 

Mr.  YOUNG  of  Alaska.  Madam  Chair- 
man, I  am  pleased  to  offer  my  support 
to  H.R.  3724.  the  Indian  Heath  Care  Im- 
provement Act.  This  bill  is  the  result 
of  the  hard  work  of  the  Interior  and  In- 
sular Affairs  Committee  and  the  En- 
ergy and  Commerce  Committee.  H.R. 
3724  proposes  to  authorize  the  Indian 
Health  Care  Improvement  Act  [IHCIA] 
originall.v  signed  into  law  in  1976,  re- 
vised and  reauthorized  a  couple  of 
times  since  then.  The  law  was  the  first 
comprehensive  Federal  law  to  define 
the  Indian  health  care  pi-ograms  and 
was  in  response  to  documented  flaws  in 
the  health  status  of  Indians  and  Alaska 
Natives.  I  am  pleascul  to  be  an  original 
cosponsor  of  the  bill  and  urge  favorable 
consideration  b.y  this  body. 

H.R.  3724  makes  a  number  of  impor- 
tant changes  to  the  Indian  Health  Care 
Improvement  Act  which  will  affect 
many  of  my  Native  constituents  in 
Alaska.  Title  I  of  this  bill  was  designed 
to  accomplish  two  goals:  First,  to  in- 
crease the  number  of  Indians  trained  in 
health  professions:  and  second,  to  pro- 
vide a  larger  pool  of  health  profes- 
sionals to  serve  Indian  people. 

Title  II  of  the  Indian  Health  Care  Im- 
prov(!ment  Act  was  a  congressional 
mandate  to  the  Indian  Health  Service 
to  begin  an  incremental  program  to 
raise  the  health  status  of  Indians  to  a 
level  equal  to  the  rest  of  the  Nation. 

Title  III  of  the  act  pertains  to  the 
construction    of  health    facilities,    in- 
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eluding  hospitals,  clinics,  and  health 
stations  including  necessary  staff  (juar- 
ters.  and  of  sanitation  facilities  for  In- 
dian communities  and  homes. 

Title  IV  of  the  act  relates  to  the  col- 
lection and  u.se  of  Medicare/Medicaid 
reimbursements  by  the  Indian  Health 
Sei-vice.  The  act  established  a  program 
of  grants  and  contracts  with  tribal  or- 
ganizations to  a.ssist  eligible  Indians  in 
obtaining  Medicare  or  Medicaid  bene- 
fits. 

Title  V  of  the  act,  as  amended  by  the 
1980  amendments,  authorized  grants  to 
urban  Indian  organizations  to  pi'ovide 
outreach  and  referral  services  to  Indi- 
ans in  urban  and  other  areas. 

Title  VI  provides  organizational  im- 
provements in  the  Indian  Health  Serv- 
ice. 

Title  VII  directs  the  Secretary,  act- 
ing through  IHS,  to  provide  a  program 
of  substance  abuse  prevention  and 
treatment  to  members  of  Indian  tribes. 

Title  VIII  directs  the  President  to  in- 
clude certain  reports  and  statements 
on  meeting  the  objective  of  this  act 
with  the  submission  of  the  budget.  It 
also  authorizes  appropriations  for  In- 
dian health  care  programs  through  fis- 
cal year  2000. 

Ma(tam  Chairman,  I  rise  in  support  of 
this  bill  as  it  contains  provisions  for 
the  Tanana  Chiefs  Conference  and  the 
Southeast  Alaska  Regional  Health  Cor- 
poi'ation  to  staff  and  to  operate  resi- 
dential .youth  treatment  facilities  in 
Alaska.  Alaska  has  one  of  the  highest 
substance  abuse  rates  in  the  Nation 
and  Tanana  Chiefs  Conference  and  the 
Southeast  Alaska  Regional  Health  Cor- 
poration will  attempt  to  address  the 
substance  abuse  problems  with  a  youth 
facilit.v  program.  I  urge  final  passage 
of  this  bill  and  thank  everyone  for 
their  efforts  in  finalizing  a  comprehen- 
sive Indian  health  bill. 

Mr.  FORD  of  Michigan.  Madam  Chairman, 
since  1975,  pursuant  to  clause  1(g)  of  House 
rule  X,  the  Committee  on  Education  and  Labor 
has  had  jurisdiction  over  Indian  education  pro- 
grams and  schools  funded  through  the  Bureau 
of  Indian  Affairs  and  serving  Indians.  The 
committee  has  taken  actions  in  the  past  to  ex- 
pand the  education  programs  in  BIA  schools 
to  encompass  substance  abuse  prevention 
and  treatment  and  other  health-related  mat- 
ters. 

Provisions  in  this  bill  clearly  lie  within  the  ju- 
risdiction of  the  Committee  on  Education  and 
Labor,  and.  under  ordinary  circumstances, 
would  justify  and  require  a  junsdictional  claim 
and  review.  The  program  authorized  in  section 
210  of  the  bill  as  reported  by  the  Committee 
on  Interior  and  Insular  Affairs,  section  211  of 
the  amendment  in  the  nature  of  a  substitute 
which  adds  a  new  section  215  to  the  Indian 
Health  Care  Improvement  Act,  is  an  example. 
It  authorizes  grants  to  Indian  tribes  to  develop 
and  implement  comprehensive  health  edu- 
cation programs  for  children  from  preschool  to 
grade  12  in  schools  located  on  Indian  reserva- 
tions. It  addresses  programs  affecting  Indian 
students  in  public  schools.  While  the  commit- 
tee recognizes  the  great  need  for  such  pro- 
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grams,  it  is  also  concerned  that  in  this  time  of 
liscal  restraint,  there  is  a  need  to  be  sure  that 
such  programs  in  public  schools  do  not  dupli- 
cate ongoing  Federal,  State,  or  local  efforts  in 
this  area.  For  this  reason,  the  committee 
would,  under  other  circumstances,  request 
time  to  review  this  provision. 

In  the  same  section,  the  Interior  Committee 
directs  the  Secretary  of  Interior  to  develop  and 
implement  a  specific  program  of  comprehen- 
sive health  education  in  schools  operated  by 
the  Bureau  of  Indian  Affairs.  This,  also,  is  a 
matter  within  the  jurisdiction  of  the  Committee 
on  Education  and  Labor.  The  legislative  man- 
date for  standards  and  curriculum  for  these 
schools  is  found  in  title  XI  of  Public  Law  95- 
561,  the  Education  Amendments  of  1978,  as 
amended,  in  particular  sections  1121,  1126, 
and  1128.  This  statute,  which  is  the  basis  for 
BIA  education  administration,  curriculum  and 
school  programs,  and  funding,  is  the  product 
of  years  of  careful  consideration  and  effort  by 
our  committee.  Changes  to  the  BIA  school 
programs  should  be  made  in  coordination  with 
the  programs  and  policies  required  and  funded 
by  these  provisions,  and  not  in  isolation.  For 
instance,  this  provision  appears  to  violate  the 
requirements  lor  local  control  and  local  school 
board  involvement  in  curriculum  and  school 
programs,  required  by  section  1 130  of  title  XI. 

Additionally,  we  have  a  number  of  very 
practical  concerns  regarding  this  provision. 
First,  it  is  not  coordinated  with  other  legislative 
requirements  placed  on  BIA  schools  by  this 
committee,  such  as  the  requirements  in  the 
Drug  Free  Schools  and  Communities  Act  and 
the  substance  abuse  prevention  curriculum 
mandated  by  section  1121(i)  of  the  Education 
Amendments  of  1978.  Second,  it  only  applies 
to  BIA  operated  schools.  That  term  does  not 
include  schools  operated  by  tribes  under  grant 
or  contract  with  the  BIA.  This  committee  would 
probably  not  want  the  Secretary  of  the  Interior 
to  mandate  the  content  of  curricula  for  those 
schools.  However,  the  committee  would  want 
to  be  sure  that  those  schools  were  involved  in 
any  decisions  which  could  create  programs 
they  might  wish  to  implement  and  in  any  deci- 
sions affecting  funding  for  all  BIA  funded  edu- 
cation programs.  Finally,  the  funding  for  this 
new,  required  program  will  take  funds  from 
other  school  programs  and  activities.  Given 
the  severe  underfunding  of  the  BIA  school  ac 
counts,  the  committee  is  concerned  that  new 
mandates,  without  new  funds,  could  be  a  mis- 

Having  expressed  these  concerns  and  not- 
ing the  committee's  clear  jurisdictional  claim,  I 
do  note  that  current,  extraordinary  cir- 
cumstances must  be  considered.  H.R.  3724 
contains  many  worthwhile  provisions  in  addi- 
tion to  those  of  jurisdictional  interest  to  the 
Committee  on  Education  and  Labor.  Time  in 
this  session  is  short.  I  am  well  aware  that  ac- 
tion by  the  Committee  on  Education  and  Labor 
to  exercise  its  jurisdiction  over  these  activities, 
and  others  in  the  bill  involving  education  activi- 
ties, could  impair  the  chances  of  this  much 
needed  legislation  becoming  law.  I  would  not 
want  this  to  happen. 

However,  I  want  to  serve  notice  that  we  are 
concerned  that  this  action  was  taken  without 
notice  to  the  committee  or  its  involvement,  and 
that  restraint  on  its  part,  in  this  specific  in- 
stance, should  not  be  construed  as  precedent 


warranting  or  justifying  similar  actions  in  the 
future.  The  Committee  on  Education  and 
Labor  maintains  its  sole  jurisdiction  in  the  area 
of  Indian  education,  including  jurisdiction  over 
these  newly  created  activities. 

Mr.  BEREUTER.  Iwladam  Chairman,  this 
Member  rises  today  in  support  of  H.R.  3724, 
the  Indian  Health  Amendments  of  1992.  This 
legislation  will  take  positive  steps  toward  im- 
proving the  health  of  all  native  Americans. 

It  is  a  well  documented  fact  that  the  health 
care  status  of  native  Amencans  is  far  below 
the  status  of  the  non-Indian  population  in  the 
United  States.  This  legislation  is  designed  to 
help  prevent  many  of  these  health  problems 
and  provide  better  access  to  care. 

As  you  may  know,  the  mortality  rates  of 
American  Indians  and  Alaska  Natives  continue 
to  exceed  that  of  the  non-Indian  population  in 
the  United  States  by  staggering  percentages. 
For  example,  in  1988.  the  Indian  Health  Serv- 
ice [IHS]  reported  that  the  alcoholism  mortality 
rate  for  native  Americans  is  438  percent  high- 
er than  the  overall  U.S.  population,  the  tuber- 
culosis rate  is  400  percent  higher,  diabetes 
mellitus  is  155  percent  higher,  and  accident 
fatalities  are  131  percent  higher  than  the  US. 
population. 

There  are  several  sections  of  the  legislation 
that  this  Member  would  like  to  highlight  today. 
Section  304  of  the  bill  amends  section  307  of 
the  Indian  Health  Care  Improvement  Act  that 
authorizes  an  Indian  health  care  delivery  dem- 
onstration project.  This  program  authorizes  the 
funding  of  demonstration  projects  for  innova- 
tive health  care  systems.  Since  Indian  Health 
Service  has  not  yet  written  regulations  for  this 
program,  this  reauthonzation  will  hopefully  en- 
courage them  to  implement  this  program. 

Representing  Indians  on   four  reservations 
located  wholly  or  partially  within  the  First  Con- 
gressional District  I  serve  in  Nebraska,  this 
Member  understandably  has  had  a  long  stand- 
ing interest  and  concern  about  the  severe  al- 
cohol and  drug  abuse  problems  among  Indian 
people.     These    tribes,    the    Santee    Sioux. 
Omaha,   Winnebago,   and   the   re-recognized 
Northern  Ponca,  reside  in  the  First  Congres- 
sional District  of  Nebraska  and  a  small  part  of 
the  Iowa-Sac  reservation  is  also  in  the  district. 
There  are  several  provisions  in  the  bill  that 
deal  with  substance  abuse.  The  distinguished 
former  Member  of  the  House  from  South  Da- 
kota, Mr.  Daschle,  who  is  now  a  Member  of 
the  other  body,  and  this  Member  introduced 
legislation  in  the  98th  and  99th  Congress  to 
create  Indian  juvenile  alcohol  and  drug  abuse 
treatment  centers  and  programs.  Our  purpose 
was  to  stress  prevention  efforts  aimed  at  very 
young  children  and  to  provide  early  treatment 
for  drug  and  alcohol  abuse  by  young  people- 
to  stop  the  terrible  cycle  of  substance  abuse- 
especially   alcohol   abuse  that   exists   on   so 
many  American  Indian  reservations.  It  is  star- 
tling to  note  that  according  to  a  study  released 
in  February  1992.  on  the  state  of  native  Amer 
ican  youth  health  conducted  by  Dr.  Robert  W. 
Blum  of  the  University  of  Minnesota  Hospital 
and  Clinic,  by  I2th  grade.  27  percent  of  native 
American  males  surveyed  were  heavy  users 
of  alcohol. 

The  legislation  we  are  now  considering  re- 
authorizes the  establishment  of  these  adoles- 
cent treatment  centers.  While  adolescents  in 
each  service  area  are  currently  receiving  treat- 
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ment.  regrettably  only  about  half  of  the  service 
areas  have  established  treatment  centers.  The 
other  areas  are  either  in  the  process  of  creat- 
ing centers  or  using  contract  care  to  provide 
service  to  these  youth.  The  legislation  before 
us  today  properly  encourages  IHS  and  the 
areas  providing  contract  care  to  establish  their 
own  regional  centers.  In  addition,  the  legisla- 
tion provides  funds  to  develop  outpatient  care 
for  family  members  of  the  person  receiving 
treatment. 

For  decades,  researchers  have  documented 
the  use  and  consequences  of  alcohol  and 
drug  abuse  among  Native  Americans.  Inevi- 
tably, stereotypes  developed  about  Indian 
dnnking.  although  the  phenomenon  began 
with  the  introduction  of  alcohol  by  early  Euro- 
pean explorers,  who  brought  whiskey,  horses, 
guns,  and  tools  for  trading  purposes.  While 
the  reasons  leading  to  such  high  rates  of  alco- 
hol and  drug  abuse  among  Indian  people  are 
complex,  most  Indian  and  non-Indian  re- 
searchers alike  point  to  joblessness,  oisloca- 
tion  from  tribal  homelands,  decline  in  tradi- 
tional culture  and  spirituality,  and  stresses  on 
the  family  unit,  as  being  among  the  major 
causes  of  alcohol  and  drug  abuse.  Clearly 
many  things  need  to  be  done  to  fight  this  in- 
sidious problem. 

Alcohol-related  illnesses  and  deaths  among 
Indian  people  are  considerably  higher  than 
among  non-Indian  people.  For  example,  on 
many  reservations,  alcohol  plays  a  role  in  95 
percent  of  automobile  fatalities.  On  some  res- 
ervations, fetal  alcohol  syndrome  IFASj  occurs 
as  frequently  as  1  in  100  births,  whereas  its 
occurrence  in  non-Indian  populations  is  ap- 
proximately 1  in  700  births.  I  want  my  col- 
leagues to  know  that  native  American  infants 
are  20  times  more  likely  to  be  born  with  fetal 
alcohol  syndrome  than  other  U.S.  infants.  As 
we  now  know  the  children  born  to  alcohol- 
abusing  mothers  are  frequently  retarded,  and 
a  great  many  suffer  facial  abnormalities  and 
abnormalities  of  the  extremities.  In  addition, 
delays  in  physical  growth  and  impairment  of 
the  central  nen/ous  system  are  common 
among  children  with  FAS. 

A  few  years  ago.  this  Member  visited  a 
school  on  an  Indian  reservation.  According  to 
the  school  superintendent,  30  children  out  of  a 
special  education  population  of  140,  mentally 
or  physically  handicapped,  were  victims  of 
fetal  alcohol  syndrome.  This  special  education 
population  of  140  was  found  in  a  total  popu- 
lation of  440  children.  Retardation,  and  phys- 
ical handicaps  are  8  to  10  times  higher  on 
some  Indian  reservations  than  the  national  av- 
erage. 

In  addition,  at  the  time  of  my  visit,  the  su- 
penntendent  estimated  that  there  were  many, 
many  more  children  in  the  school  suffenng 
from  this  fetal  alcohol  syndrome  or  fetal  alco- 
hol effect  who  had  not  yet  been  accurately  di- 
agnosed. This  means  that  almost  certainly  at 
least  25  percent  of  the  special  education  stu- 
dents in  that  school  were  sulfenng  from  a  con- 
dition, that  with  alcoholism  prevention  and  pre- 
natal education,  could  have  been  prevented. 
More  recently,  the  superintendent  of  that  same 
school  made  the  absolutely  shocking  state- 
ment that  perhaps  as  many  as  one  out  of 
three  babies  born  on  the  reservation  had  ei- 
ther fetal  alcohol  syndrome  or  fetal  alcohol  ef- 
fect. Currently,  over  one-third  of  the  children  in 
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the  school  are  enrolled  In  special  education 
programs,  and  most  are  victims  o(  FAS  or 
FAE.  Tragically,  too,  this  problem  is  only  get- 
ting worse. 

In  addition,  it  must  be  noted  that  it  is  very 
difficult  to  diagnose  fetal  alcohol  effect.  The 
children  are  normal  in  appearance  and  until 
they  begin  school,  the  results  of  FAE  are  not 
seen,  because  it  effects  their  capacity  for  rea- 
soning. Many  FAE  children  will  never  read 
above  a  third  or  fourth  grade  level,  will  not  be 
able  to  perform  simple  math  (unctions,  and  will 
e>'entually  drop  out  of  school. 

For  all  of  these  children,  their  life  prospects 
become  very  bleak.  A  great  many  Indian  com- 
munities where  so  many  Indian  children  live 
are  losing  the  battle  against  alcohol  and  drug 
abuse.  They  are  losing  their  hopes  and 
dreams  for  a  better  future  for  they  are  losing 
the  productive,  healthy  lives  of  their  children. 

Madam  Chairman,  this  legislation,  H.R. 
3724.  includes  provisions  a  fetal  alcohol  syn- 
drome prevention  measure  sponsored  by  the 
distinguished  gentlemen  from  Colorado  |Mr. 
Campbell].  It  authorizes  the  Secretary  of 
Health  and  Human  Services  to  make  grants 
for  community  training,  education  and  preven- 
tion programs  for  FAS  and  FaE.  This  Member 
strongly  and  enthusiastically  supports  these 
provisions. 

Madam  Chairman,  and  colleagues,  there  is 
an  urgent  need  to  effectively  combat  fetal  al- 
cohol syndrome  and  fetal  alcohol  effect  on  a 
broad  scale  across  this  country  especially 
among  the  native  American  population  where 
it  IS  such  a  common  problem.  This  effort  must 
be  a  national  priority  for  this  disease  reaps 
tragic,  irreversible  consequences  on  its  inno- 
cent and  helpless  victims.  This  human  tragedy 
can  be  prevented  with  the  health  and  edu- 
cation programs  created  or  reauthorized  by 
this  legislation. 

Madam  Chairman,  this  Member  strongly  en- 
courages his  colleagues  to  support  this  legis- 
lation. 

Mr.  CAMPBELL  of  Colorado.  Madam  Chair- 
man, I  nse  to  voice  my  support  of  H.R.  3724, 
the  Indian  Health  Amendments  of  1992.  I 
would  also  urge  my  colleagues  to  support  all 
amendments  that  will  be  offered  today  The 
reauthorization  of  this  important  piece  of  legis- 
lation will  ensure  the  continued  support  (or  In- 
dian health  care  services  to  all  native  Ameri- 
cans, residing  on  reservations  and  in  large 
urban  areas,  until  the  year  2000. 

This  legislation  incorporates  59  health  status 
objectives  developed  by  the  U.S.  Department 
of  Health  and  Human  Services  that  serve  two 
primary  goals.  First,  they  will  provide  a  meas- 
unng  device  for  comparing  the  current  health 
status  of  native  Americans  to  their  health  sta- 
tus in  the  year  2000.  Second,  the  objectives 
will  serve  to  provide  valuable  resource  data  for 
the  Indian  health  care  improvement  fund. 

Currently  all  statistics  show  that  the  native 
American  population  is  the  most  at  risk  group 
in  the  country,  suffering  from  the  highest  mor- 
tality rate  of  all  population  groups  in  the  United 
States  and  facing  alcohol,  diabetes,  tuber- 
culosis, and  suicide  rates  much  higher  than 
the  national  average.  The  Indian  health 
amendments  before  us  today  incorporate  leg- 
islatkjn  I  have  introduced  this  Congress  that 
address  the  high  occurrence  o(  fetal  alcohol 
syndrome  in  native  American  infants,  who  are 


20  times  more  likely  to  be  born  with  fetal  alco- 
hol syndrome  than  other  U.S.  Intants. 

Although  native  Americans  represent  the 
smallest  population  group  in  the  United  States, 
the  resources  needed  to  effectively  address 
the  plethora  of  health  issues  are  among  the 
greatest.  With  the  passage  of  the  Snyder  Act 
in  1921,  Congress  formally  obligated  itself  to 
provide  quality  health  care  to  the  native  Amer- 
ican population  and  should  make  a  concerted 
effort  this  day  to  uphold  that  trust  responsibil- 
ity. 

In  spite  of  the  circumstances  that  native 
American  communities  are  facing,  there  is 
hope.  For  example  UNITY  (the  United  National 
Indian  Tnbal  Youth,  Inc.],  a  national  organiza- 
tion comprised  ot  45  native  American  youth 
councils,  has  designated  sobriety  and  heritage 
as  key  paths  in  the  "Journey  to  the  2000."  It 
IS  groups  like  this  that  will  propel  a  renewed 
generation  of  Indian  people  toward  a  healthier 
tomorrow. 

Again,  I  would  urge  my  colleagues  to  sup- 
port passage  of  H.R.  3724,  the  Indian  Health 
Amendments  of  1992  and  to  further  support  all 
amendments  to  be  offered. 

Mr.  THOMAS  of  Wyoming.  Madam  Chair- 
man, as  chairman  of  the  newly  formed  Indian 
Health  Care  Task  Force  for  the  Rural  Health 
Care  Coalition,  I  am  pleased  to  support  the  In- 
dian health  amendments  bill,  and  thank  both 
Chairman  Miller  and  Chairman  Waxman  for 
moving  it  forward.  Today's  vote  brings  this 
bill's  admirable  goal — to  raise  the  health  status 
of  the  native  American  population — within 
reach. 

There  are  many  worthwhile  components  of 
this  bill,  especially  in  the  area  of  substance 
abuse.  I  want  to  thank  Chairman  Mil  ler  and 
my  colleagues  for  agreeing  to  include  author- 
ization language  for  the  Thunder  Child  Resi- 
dential Treatment  Center  in  Sheridan,  WY.  It 
IS  the  first,  and  to  date,  the  only  multitribal  ef- 
fort to  combat  the  debilitating  impact  of  alcohol 
and  substance  abuse  in  the  Indian  Health 
Service  Billings  area.  I  am  also  pleased  with 
the  provision  to  provide  demonstration  grants 
to  tribal  and  eligible  community  colleges  for 
the  training  of  substance  abuse  counselors. 

While  there  are  worthwhile  provisions,  such 
as  educational  opportunities  (or  health  pro(es- 
sionals,  there  seems  to  be  a  (eeling  that  addi- 
tional (unding  and  increased  Federal  control  is 
the  answer  to  reducing  poverty  rates,  diabetes 
and  other  health-related  diseases.  I  am,  how- 
ever, more  interested  in  improving  the  effi- 
ciency o(  IHS  services  through  local  control 
rather  than  expanding  Federal  bureaucracy. 

There  are  some  overwhelming  objectives  in 
this  bill— some  can  expect  funding  and  some 
cannot— but  whatever  the  intention,  we  need 
to  continue  our  goal  at  making  services  more 
accessible  on  a  cost  containment  basis.  To- 
day's vote  will  help  us  move  toward  that  goal 
so  we  may  raise  the  health  status  of  American 
Indians  and  Alaska  Natives  (rom  fiscal  year 
1993  and  beyond. 

D  13'20 

Mr.  WAXMAN.  Madam  Chairman,  I 
have  no  further  requests  for  time,  and 
I  .yield  back  the  balance  of  m.v  time. 

Mr.  RHODFjS.  Madam  Chairman.  I 
.yield  back  the  balance  of  m.v  time. 

Mr.  MIIiLER  of  California.  Madam 
Chairman.  I  yield  back  the  balance  of 
my  time. 
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Mr.  DANNKMEYER.  Madam  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  the  bill  H.R.  5752  shall  be 
considered  b.v  titles  as  an  original  bill 
for  the  purpose  of  amendment  and  each 
title  is  considered  as  read. 

The  Clerk  will  designate  section  I. 

Mr.  MILLER  of  California.  Madam 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of 
H.R.  5752  be  printed  in  the  Record  and 
open  to  amendment  at  an.v  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California"? 

There  was  no  objection. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 
H.R.  5752 

He  it  enacted  hy  the  Senate  and  House  of  Rep- 
Tesrntalivex  of  the  United  States  of  A)nerica  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This   Act    may    be    citetl   as   the    "Indian 
Health  Amendment.s  of  1992". 
SEC.  2.  AMENDMENTS  TO  INDIAN  HEALTH  CARE 
IMPROVE.MENT  ACT. 

Except  as  otherwise  specifit'ally  provided, 
whenever  in  thi.s  Act  a  section  or  other  pro- 
vision is  amended  or  repealed,  such  amend- 
ment or  repeal  shall  be  considered  to  be 
made  to  that  section  or  other  provision  of 
the  Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1601  etseq.l. 
SEC.  3.  FINDINGS:  POLICY;  AND  DEFINITIONS. 

(a)  FINDINGS. --Section  2  of  the  Act  (25 
U.S.C.  1601)  is  amended— 

(II  in  parasraph  (d),  by  striking  out  the 
-second  .sentence;  and 

(2)  by  striking  out  paragraphs  (e).  (f),  and 
(g). 

(b)  Dkci.aration  of  Policy.  -Section  3  of 
the  Act  (25  U.S.C.  1602)  is  amended  to  read  as 
follows: 

"DKCI,ARATION  OK  HEALTH  OBJKCTIVKS 

"Skc.  3.  (a)  The  Congress  hereby  declares 
that  it  is  the  policy  of  this  Nation,  in  fulfill- 
ment of  its  special  responsibilities  and  legal 
obliuation  to  the  American  Indian  people,  to 
a.ssuie  the  highest  possible  health  status  for 
Indians  and  urban  Indians  and  lo  provide  all 
resources  necessar.v  to  effect  that  policy. 

"(b)  It  is  the  intent  of  the  Congress  that 
the  Nation  meet  the  followinM^  health  status 
objectives  with  respect  to  Indians  and  urban 
Indians  by  the  year  2000: 

"(1)  Reduce  coronary  heart  disease  deaths 
to  a  level  of  no  more  than  100  per  100,000. 

"(2)  Reduce  the  prevalence  of  overwelKht 
individuals  to  no  more  than  30  percent. 

"(3)  Reduce  the  prevalence  of  anemia  to 
le.ss  than  10  percent  among  children  aged  1 
thiouKh  5. 

"(4)  Reduce  the  level  of  cancer  deaths  to  a 
rate  of  no  more  than  130  per  100.000. 

"(5)  Reduce  the  level  of  lunn  cancer  deaths 
to  a  rate  of  no  more  than  42  per  100,000. 

"(6)  Reduce  the  level  of  chronic  obstructive 
pulmonary  disease  related  deaths  to  a  rate  of 
no  more  than  25  per  100.000. 

"(7)  Reduce  deaths  among  men  caused  by 
alcohol-related  motor  vehicle  crashes  to  no 
more  than  44.8  per  100,000. 

"(8)  Reduce  cirrhosis  deaths  to  no  more 
than  13  per  100,000. 
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"(9)  Reduce  drug-related  deaths  to  no  more 
than  3  per  100.000. 

••(10)  Reduce  preKnancies  amonB  girls  aged 
17  and  younger  to  no  more  than  50  per  1,000 
ailolescents. 

••(U)  Reduce  suicide  among  men  to  no 
more  than  12.8  per  100,000. 

•(12)  Reduce  by  15  percent  the  inci<lence  of 
injurious  suicide  attempts  among  adoles- 
cents aged  14  through  17. 

•(13)  Reduce  to  less  than  10  percent  the 
prevalence  of  mental  disorders  among  chil- 
di'cii  and  adolescents. 

•(14)  Reduce  the  incidence  of  child  abuse  or 
neglect  to  less  than  25.2  per  1,000  children 
under  age  18. 

••(15)  Reduce  physical  abuse  directed  at 
women  by  male  partners  to  no  more  than  27 
per  1,000  couples. 

•■(16)  Increase  years  of  healthy  life  to  at 
least  65  years. 

■(17)  Reduce  deaths  caused  by  uninten- 
tional injuries  to  no  more  than  66.1  per 
100.000. 

■■(18)  Reduce  deaths  caused  by  motor  vehi- 
cle crashes  to  no  more  than  39.2  per  100,000. 
■•(19)  Among  children  aged  6  months 
through  5  years,  reduce  the  prevalence  of 
blood  lead  levels  exceeding  15  ug  dL  and  re- 
duce to  zero  the  prevalence  of  blood  lead  lev- 
els exceeding  25  ugdl. 

"(20)  Reduce  dental  caries  (cavities)  so 
that  the  proportion  of  children  with  one  or 
more  caries  (in  permanent  or  primary  teeth) 
is  no  more  than  45  percent  among  children 
aged  6  through  8  and  no  more  than  70  percent 
among  adolescents  aged  15. 

■'(21)  Reduce  untreated  dental  caries  so 
that  the  proportion  of  children  with  un- 
treated caries  (in  permanent  or  primary 
teeth)  is  no  more  than  35  percent  among 
children  aged  6  through  8  and  no  more  than 
40  percent  among  adolescents  aged  15. 

"(22)  Reduce  to  no  more  than  20  percent 
the  proportion  of  individuals  aged  65  and 
older  who  have  lost  all  of  their  natural 
teeth. 

■•(23)  Reduce  the  prevalence  of  gingivitis 
aged  35-44  to  no  more  than  50  per<;ent. 

■•(24)  Reduce  the  infant  mortality  rate  to 
no  more  than  8.5  per  1.000  live  births. 

■•(25i  Reduce  the  fetal  death  rate  (20  or 
more  weeks  of  gestation)  to  no  more  than  4 
per  1.000  live  births  plus  fetal  deaths. 

■■(26)  Reduce  the  maternal  mortality  rate 
to  no  more  than  3.3  per  100.000  live  births. 

'■(27)  Reduce  the  incidence  of  fetal  alcohol 
.syndroaie  to  no  more  than  2  per  1.000  live 
biiths. 

■(28)  Reduce  stroke  deaths  to  no  more  than 
20  p.>r  100.000. 

■■(29)  Reverse  the  increase  in  end-stage 
renal  disease  (requiring  maintenance  dialy- 
sis or  transplantation)  to  attain  an  incidence 
of  no  more  than  13  ix-r  100.000. 

■■('30)  Reduce  bieast  cancer  deaths  to  no 
more  than  20.6  per  100.000  women. 

•■(31)  Rodu<e  deaths  fioni  cancer  of  the 
uterine  cervix  to  no  more  than  1.3  per  100.000 
women. 

"(32)  Reduce  colorectal  cancer  deaths  to  no 
more  than  13.2  per  100.000. 

■  (33)  Reduce  to  no  more  than  11  percent 
the  proixntion  of  individuals  who  experience 
a  limitation  in  major  activity  due  to  chronic 
conditions. 

•■(34)  Reduce  significant  hearing  impair- 
ment to  a  prevalence  of  no  more  than  82  per 
1.000. 

••(■35)  Reduce  significant  visual  impairment 
to  a  pipvalence  of  no  more  than  30  per  1.000. 
••(36)  Reduce  diabetes-related  deaths  to  no 
nioi  e  than  48  pei  100.000. 


"(37)  Reduce  diaVjetes  to  an  incidence  of  no 
more  than  2.5  per  1 ,000  and  a  prevalence  of  no 
more  than  62  per  1,000. 

■•(■.J8)    Reduce    the    most   severe    complica- 
tions of  diabetes  as  follows. 
■■(A)  Km  I  stage  renal  disease,  1.9  per  1,000. 
•(B)  Blindness,  1.1  per  1,000. 
••(C)  Lower  extremity  amputation,  4.9  per 
1.000. 
••(D)  Perinatal  mortality.  2  percent. 
••(Ki    Major    congenital    malformations.    4 
percent. 

'■(:J9)  Confine  annual  incidence  of  diagnosed 
AIDS  ca.ses  to  no  more  than  1.000  cases. 

••(40)  Confine  the  prevalence  of  HIV  infec- 
tion to  no  more  than  100  per  100.000. 

"(41)  Reduce  gonorrhea  to  an  incidence  of 
no  more  than  '225  cases  per  100.000. 

•■(42)  Reduce  chlamydia  trachomatis  infec- 
tions, as  measured  by  a  decrease  in  the  inci- 
dence of  nongonococcal  urethritis  to  no  more 
than  170  cases  per  100.000. 

••(43)  Reduce  piimary  and  secondary  syphi- 
lis to  an  incidence  of  no  more  than  10  ca.ses 
per  100.000. 

■■(44)  Reduce  the  incidence  of  pelvic  inflam- 
matory disease,  as  measured  by  a  reduction 
in  hospitalization  for  pelvic  inflammatory 
disease  to  no  more  than  250  per  100.000 
women  aged  15  through  44. 

••(45)  Reduce  viral  hepatitis  B  infection  to 
no  more  than  40  per  100.000  cases. 

"(46)  Reduce  indigenous  cases  of  vaccine- 
preventable  diseases  as  follows; 

■(A)  Diphtheria  among  individuals  aged  25 
and  younger.  0. 

■•(B)  Tetanus   among  individuals  aged  25 
and  younger.  0. 
"(C)  Polio  (Wild-type  virus),  0. 
"(D)  Measles,  0. 
"(E)  Rubella.  0. 

"(F)  Congenital  Rubella  Syiidrome»0. 
■•(G)  Mumps.  500. 
•'(H)  Pertussis.  1,000. 

■■(47)  Reduce  epidemic-related  pneumonia 
and  influenza  deaths  among  individuals  aged 
65  and  older  to  no  more  than  7.3  per  100,000. 
"(48)  Reduce  the  numbei^  of  new  carriers  of 
viral  hepatitis  B  among  Alaska  Natives  to  no 
more  than  1  case. 

••(49)  Reduce  tuberculosis  to  an  incidence 
of  no  more  than  5  cases  per  100,000. 

"(50)  Reduce  bacterial  meningitis  to  no 
more  than  8  cases  per  100,000. 

■•(51 )  Reduce  infectious  diai  rhea  by  at  least 
25  percent  among  children. 

"(52)  Reduce  acute  mid<ile  ear  infections 
amoni;  children  aged  4  ami  younger,  as  meas- 
ured by  days  of  restritted  activity  or  school 
absenteeism,  to  no  more  than  105  days  per 
100  children. 

•■(53)  Reduce  cigarette  smoking  to  a  preva- 
lence of  no  more  than  "20  percent. 

••(54)  Reduce  smokeless  tobacco  use  by  In- 
dian ami  .Maska  Native  .vouth  to  a  preva- 
lence o!  no  more  than  10  peicent. 

••(55)  Incre.a.se  to  at.  least  65  percent  the 
proportion  of  Indian  and  Alaska  Native  par- 
ent.-: and  caregivers  who  u.se  feeding  piactices 
t  hat  prevent  baby  bottle  tooth  decay. 

••(.56)  lncrea.-;e  to  at  least  75  percent  the 
pioportion  of  Indian  and  Alaska  Native 
mothers  who  l)reast  feed  their  Ijabies  in  the 
early  iM)stpiUtum  ijeriod.  aixl  to  at  least  50 
percent  the  pioportion  who  continue  breast 
feeding  until  their  babies  are  5  to  6  months 
old. 

•■(57)  lncrea.se  to  at  least  90  percent  the 
proportion  of  pregnant  Indian  and  Alaska 
Native  women  who  receive  prenaUil  care  In 
the  first  trimestei  uf  pregnancy. 

••(58)  Increase  to  at  least  70  percent  the 
proportion  of  Indians  ami  Alaska  Natives 
who  have  received,  as  a  minimum  within  the 
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appropriate  Interval,  all  of  the  screening  and 
immunization  services  and  at  least  one  of 
the  counseling  seivices  appropriate  for  their 
age  and  gender  as  re(  ommended  by  the  Unit- 
ed States  Preventive  Seivices  Task  Force. 

••(c)  It  is  the  intent  of  the  Congress  that 
the  Nation  increase  the  proportion  of  all  de- 
grees ill  the  health  professions  and  allied  and 
a.s.sociated  health  profe.islon  fields  awarded 
to  Indians  and  Alaska  Natives  to  0.6  percent. 

••(d)  The  Secretary  shall  submit  to  the 
President,  for  Inclusion  in  each  report  re- 
quired to  be  transmitted  to  the  Congress 
under  .section  801.  a  report  on  the  progress 
made  in  each  area  of  the  Service  toward 
meeting  each  of  the  objectives  described  in 
subsection  (b).". 

(c)  Dki-imtions. -Section  4  of  the  Act  (25 
U.S.C.  1603)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(m)  'Service  area"  means  the  geographical 
area  served  by  each  area  office. 

■'(n)  -Substance  abuse'  includes  inhalant 
abuse. 

"(o)  FAE"  means  fetal  alcohol  effect. 

"(p)   FAS'  means  fetal  alcohol  syndrome.". 
TITI-F-  I— INDIAN  HEALTH 
PROFESSIONALS 

SEC.  101.  PURPOSE. 

Section  101  of  the  Act  i25  U.S.C.  1611)  is 
amended  to  read  as  follows; 

"I'UHI'OSK 

•Skc.  101.  The  purpose  of  this  title  Is  to  in- 
crease the  number  of  Indians  entering  the 
health  professions  and  to  as.sui'e  an  adequate 
supply  of  health  pi-ofessionals  to  the  Service. 
Indian  tribes,  tribal  organizations,  and  urban 
Indian  organizations  involved  In  the  provi- 
sion of  health  care  to  Indian  people.". 

SEC.  102.  HEALTH  PROFESSIONS. 

(a)  RKCituiT.MKN'i^  Program.  ^Section  102(a) 
of  the  Act  (25  U.S.C.  16r2(a))  is  amended- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows; 

■■(1)  Identifying  Indians  with  a  potential 
for  education  or  training  in  the  health  pro- 
fessions, including  family  medicine,  internal 
medicine,  pediatrics,  obstetrics  and  gyne- 
cology, ixxliatric  medicine,  nursing,  ilen- 
tistry.  mental  health,  osteopathy,  optom- 
etry, pharmacy,  psychology,  public  health, 
social  work,  and  environmental  health  and 
engineering,  an.l  encouraging  and  assisting 
them— 

••(A)  to  enroll  in  courses  of  study  in  such 
professions;  or 

••(Bi  if  they  are  not  inialified  to  enroll  in 
any  such  i-ourses  of  study,  to  undertake  such 
postsecondary  edmation  or  training  as  may 
be  required  to  qualify  them  for  enrollment:": 

(2)  in  paragraph  (2)- 

(A)  by  striking  out  -schoor'  Iwth  places  it 
appears  and  in.serting  in  lieu  thereof  the  fol- 
lowing:  ■course  ol  study":  ami 

(B)  by  striking  out  ■clau.se  (l)(Ai"  and  in- 
serting in  liou  thereof  the  following:  'iiiira- 
graph  (I)"";  and 

(3)  In  paragraph  (3) 

(A)  by  striking  out  •Imlians.'  and  insert- 
ing in  lieu  thereof  "Indians  in.": 

(B)  bv  in.serting  a  lomma  Itefore  "courses": 
iC)  by  striking  out  '.  in  any  school":  ami 
(D)  by  striking  out  "clau.se  (1)(A) '"  and  In 

seiting  in  lieu  thereof  the  following:     para- 
graph (1)"". 

lb)  Pm^rAKA-roHV  Scholaushu-  Pkik-.ham. 
Section    103   ot   the   A.  t    (25   U.S.C.    1613)   is 
ametuled 

( 1 )  by  ameniling  subsect  ion  (a  )i2)  to  read  as 
follows: 

'(2)  have  ilemonsti-at ed  the  capability  to 
succe.ssfully  complete  courses  of  study  in  the 
health   professions,    im-luding    lainily   medi- 
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cine,  internal  medicine,  pediatrics,  obstet- 
rics and  gynecolosy.  podiatiic  medicine, 
nursing,  dentistry,  mental  health,  osteop- 
athy, optometry,  pharmacy,  psychology, 
public  health,  social  work,  or  environmental 
health  and  enKineerinK."; 

(2)  in  subsection  (b)(1).  by  inserting-  before 
the  period  at  the  end  the  following:  "on  a 
full-time  basis  (or  the  part-time  equivalent 
thereof,  as  determined  by  the  Secretary)"; 

(3)  by  amending  subsection  (b)(2)  to  read  as 
follows: 

"(2)  Pregraduate  education  of  any  Rrantee 
leading  to  a  baccalaureate  degree  in  an  ap- 
proved lourse  of  study  preparator.v  to  a  field 
of  study  specified  in  sub.section  (a)(2),  such 
scholarship  not  to  e.xceed  4  years  (or  the 
part-time  equivalent  thereof,  as  determined 
by  the  Secretary)."; 

(4)  in  subsection  (c),  by  striking  out  "full 
time";  and 

(5)  by  amending  subsection  (e)  to  read  a.s 
follows: 

"(e)  The  Secretaiy  shall  not  deny  scholar- 
ship a.ssistance  to  an  eligible  applicant  under 
this  section  solely  b.y  reason  of  such  appli- 
cant's eligibility  for  assistance  or  benefit.s 
under  any  other  Federal  program.  ". 

(Ct  HlOAl.TH  PKOI'KSSIONS  Schoi.arships.- 
Section  1(M  of  the  Act  (25  U.S.C.  1613a)  is 
amended - 

(1)  in  subsection  (a) 

(A)  by  striking  out  "Indian  communities " 
and  inserting  in  lieu  thereof  the  following: 
"Indians.  Indian  tribes,  tribal  organizations, 
and  urban  Indian  organizations"; 

(B)  by  striking  out  "full  time"  and  inseit- 
ing  in  lieu  thereof  the  following:  "full  or 
part  time":  and 

(C)  by  striking  out  "of  medicine"  and  all 
that  follows  through  "social  work"  and  in- 
serting in  lieu  thereof  the  following:  "and 
pursuing  courses  of  study  in  the  health  pro- 
fessions, including  family  medicine,  internal 
medicine,  pediatric  medicine,  pediatrics,  ob- 
stetrics and  gynecology,  nursing,  dentistry, 
mental  health,  osteopathy,  optometry,  phar- 
macy, psychology,  public  health,  social 
work,  or  environmental  health  and  engineer- 
ing"; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (2)  - 

(i)  by  striking  out  "full  time"  and  insert- 
ing in  lieu  thereof  "full  or  part  time";  and 

(ii)  by  striking  out  "health  profession 
school"  and  inserting  in  lieu  thereof  "course 
of  study"; 

(B)  in  paragraph  (3) 

(i)  by  striking  "i3)"  and  inserting  "(3)(A)"; 

(ii)  b.v  redesignating  subpsiragraphs  (Ai. 
(B),  (C).  and  (D)  as  clauses  (ii.  (iii.  (iii).  and 
(iv).  respectively;  and 

(iii)  by  inserting  at  the  end  the  following 
new  subparagraphs: 

"(B)  A  recipient  of  an  Indian  Health  Schol- 
arship may.  at  the  election  of  the  recipient, 
meet  the  active  <luty  service  obligation  pre- 
scribed untler  section  338C  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  by  .serv- 
ice in  a  program  specified  in  subparagraph 
(A)  that- 

"(i)  is  located  on  the  reservation  of  the 
tribe  in  which  the  recipient  is  enrolled;  or 

"(ii)  seiires  the  tribe  in  which  the  recipient 
is  enrolled. 

"(C)  Subject  to  subpaiagraph  (B).  the  Sec- 
retary, in  making  assignments  of  health  pro- 
fessionals required  to  meet  the  .active  duty 
service  obligation  prescribed  under  section 
338C  of  the  Public  Health  Service  Act  (42 
U.S.C.  254m),  shall  give  priority  to  assigning 
individuals  to  service  in  those  programs 
specified  in  subparagraph  (A)  that  have  a 
need    for    health    professionals    to    provide 


health  care  services  as  a  result  of  individuals 
having  breached  contracts  entered  into 
under  this  section.";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  In  the  ca.se  of  an  individual  receiving 
a  scholarship  under  this  section  who  is  en- 
rolled part  time  in  an  approved  course  of 
.stud.v  - 

"(A)  such  .scholarship  shall  be  for  a  period 
of  years  not  to  exceed  the  part-time  equiva- 
lent of  4  years,  as  determined  by  the  Sec- 
retary; 

"(B)  the  period  of  obligated  service  speci- 
fied in  section  :}38A(f)(l)(B)(iv)  of  the  Public 
Health  Service  Act  (42  U.S.C. 
254m(f)(l)(B)(iv))  shall  be  equal  to  the  great- 
er of 

"(i)  the  part-time  equivalent  of  one  year 
for  each  year  for  which  the  individual  was 
provided  a  scholarship  (as  determined  by  the 
Secretary);  or 

"(ii)  two  years;  and 

"(C)  the  amount  of  the  monthly  stipend 
specified  in  section  338A(g)(l)(B)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C. 
254m(g)(l)(B))  shall  be  reduced  pro  rata  (as 
determined  by  the  Secretary)  based  on  the 
number  of  hours  such  student  is  enrolled."; 

(3)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  The  Secretary  shall,  acting  through 
the  Service,  establish  a  Placement  Office  to 
develop  and  implement  a  national  policy  for 
the  placement,  to  available  vacancies  within 
the  Service,  of  health  professionals  required 
to  meet  the  active  duty  service  obligation 
prescribed  under  section  338C  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  without 
regard  to  any  competitive  personnel  system, 
agency  personnel  limitation,  or  Indian  pref- 
erence policy.";  and 

(4)  by  striking  out  subsection  (d). 

(d)  EKKi'^criVK  Dati;.— The  amendments 
made  by  subsection  (c)(1)(C)  and  sub.section 
(c)(2)(B)  shall  apply  with  respect  to  -scholar- 
ships gi-anted  under  section  104  of  the  Indian 
Health  Care  Improvement  Act  after  the  date 
of  the  enactment  of  this  Act. 

(e)  EXTKKN  Phogham.— Section  105  of  the 
Act  (25  U.S.C.  1614)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "sec- 
tion 757  of  the  Public  Health  Service  Act" 
and  inserting  in  lieu  thereof  "section  104"; 
and 

(2)  in  subsection  (b),  by  striking  out 
".school  of  medicine  "  and  all  that  follows 
through  "health  professions"  and  in.serting 
in  lieu  thereof  "couise  of  study  in  the  health 
profe.-^sions.  including  family  medicine,  in- 
ternal medicine,  podiatric  medicine,  pediat- 
rics, obstetrics  and  gynecology,  nursing,  den- 
tistr.v.  mental  health,  osteopathy,  optom- 
etry, pharmacy,  psychology,  public  health, 
social  work,  environmental  health  and  engi- 
neering, or  other  health  piofossion '. 

SEC.  103.  BREACH  OF  CONTRACT  PROVISIONS  RE- 
Ij\TIN(;  to  INDIAN  MEAI.TH  SCHOL- 
.UtSIIIPS. 

Section  104(b)  of  the  Act  (25  U.S.C.  1613a(b)) 
(as  amen<led  l)y  section  102lc)  of  this  Act)  is 
amentled  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)(A)  An  individual  who  has.  on  or  after 
the  date  of  the  enactment  of  this  paragraph, 
entered  into  a  written  contract  with  the  Sec- 
retar.v  under  this  section  and  who 

"(i)  fails  to  maintain  an  acceptable  level  of 
academic  standing  in  the  educational  insti- 
tution in  whi<;h  he  is  eniolled  (such  level  de- 
termined by  the  educational  institution 
under  regulations  of  the  Secretary). 

"(ii)  is  dismissed  from  such  educational  in- 
stitution for  disciplinary  reasons. 


"(iii)  voluntarily  terminates  the  training 
in  such  an  educational  institution  foi'  which 
he  is  provided  a  scholarship  under  such  con- 
tract before  the  completion  of  such  training, 
or 

"(iv)  fails  to  accept  payment,  or  instructs 
the  educational  institution  in  which  he  is  en- 
rolled not  to  accept  payment,  in  whole  or  in 
part,  of  a  scholaiship  under  such  contract, 
in  lieu  of  any  .service  obligation  arising 
under  such  contract,  shall  be  liable  to  the 
United  States  for  the  amount  which  has  been 
paid  to  him,  oi'  on  his  behalf,  under  the  con- 
tract. 

"(B)  If  for  any  reason  not  specified  in  sub- 
paragraph (A)  an  individual  breaches  his 
written  contract  by  failing  either  to  begin 
such  individual's  service  obligation  under 
this  section  or  to  complete  such  service  obli- 
gation, the  United  States  shall  be  entitled  to 
recovei'  from  the  individual  an  amount  de- 
termined in  accordance  with  the  foin)ula 
specified  in  subsection  (1)  of  section  108  in 
the  manner  provided  for  in  such  sub- 
section.". 

SEC.  104.  NURSING. 

(a)  CoNTiNLUNO  Education  Ai.i,owancks.- 
Section' 106(a)  of  the  Act  (25  U.S.C.  1615(a))  is 
amended  by  inserting  "nurses.  "  after  "den- 
tists.". 

(b)  THAiNlNG  FOR  NURSF,  MiDWIVKS  ANU 
NUHHK  PR ACTITIONKR.S. -Section  112  Of  the 
Act  (25  U.S.C.  1616e)  is  amended- 

(1)  in  subsection  (b)- 

(A)  at  the  end  of  paragraph  (4),  by  striking 
out "or": 

(B)  in  paragraph  (5).  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
".  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  establish  and  develop  clinics  operated 
by  nurses,  nurse  midwives.  or  nurse  practi- 
tioners to  provide  primary  health  care  -serv- 
ices to  Indians.". 

(2)  by  amending  subsection  (f)  to  read  as 
follows: 

•'(f)  Beginning  with  fiscal  year  1993.  of  the 
amounts  appropriated  under  the  authority  of 
this  title  for  each  fi-scal  year  to  be  used  to 
carry  out  this  -section,  not  less  than  $1,000,000 
shall  be  used  to  provide  grants  under  sub- 
section (a)  for  the  training  of  nurse  midwives 
and  nurse  practitioners.". 

(c)  RCTKNTION  BoNU-s  KOK  NUHSKs.— Section 
117  (25  U.S.C.  1616J)  of  the  Act  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (e)  as  sul)sections  (c)  through  (f).  re- 
spectively; 

(2)  by  adding  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

'(b)  Beginning  with  fiscal  year  1993,  not 
less  than  25  percent  of  the  retention  bonuses 
awarded  each  year  under  subsection  (a)  shall 
be  awarded  to  nurses.  ";  and 

(3)  by  amending  subsection  (f )  (as  amended 
by  paragiaph  (1 ))  to  read  as  follows: 

"(f)  The  Secretary  may  pay  a  retention 
bonus  to  any  physician  or  nurse  employed  by 
an  organization  providing  health  care  .serv- 
ices to  Indians  pursuant  to  a  contract  under 
the  Indian  Self-Determination  Act  if  such 
ph.vsician  or  nur-se  is  -serving  in  a  position 
which  the  Secretary  determines  is— 

"(1)  a  position  for  which  itjcruitment  or  re- 
tention is  difficult;  and 

"(2)  necessary  for  providing  health  care 
services  to  Indians.". 

(d)  Ri;.sii)KNCY  Program.— Title  I  of  the  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"NURSING  RK-SIDKNCV  I'ROGRAM 

"Sfx;.  118.  (a)  The  Secretary,  acting 
through  the  Service,  shall  establish  a  pro- 
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gram  to  enable  licensed  practical  nurses,  li- 
censed vocational  nurses,  and  ret^istered 
nurses  who  are  workinn:  in  an  Indian  health 
program  (as  defined  in  section  108(a)(2)(A)). 
and  have  done  so  for  a  period  of  not  less  than 
one  year,  to  pursue  advanced  traininK. 

"(i))  Such  pro^ranri  shall  include  a  com- 
bination of  education  and  work  study  in  an 
Indian  health  prot,'rani  (as  defined  in  section 
108(a)(2)(A))  leadinB  up  to  an  associate  or 
bachelor's  degree  (in  the  case  of  a  licensed 
practical  nurse  or  licensed  vocational  nurse) 
or  a  bachelor's  degree  (in  the  case  of  a  reg- 
istered nurse). 

"(c)  An  individual  who  participates  in  a 
program  under  subsection  (a),  where  the  edu- 
cational costs  are  borne  by  the  Service.  ,shall 
incur  an  obligation  to  .serve  in  an  Indian 
health  program  for  a  period  of  obligated 
service  equal  to  at  least  three  times  the  pe- 
riod of  time  during  which  the  individual  par- 
ticipates in  such  program.  In  the  event  that 
the  individual  fails  to  complete  such  obli- 
gated service,  the  United  Suites  shall  be  en- 
titled to  recover  from  such  individual  an 
amount  determined  in  accordance  with  the 
formula  specified  in  .subsection  (1)  of  section 
108  in  the  mannei-  provided  for  in  such  sub- 
section.". 

SEC.  105.  MAINTENANCE  OF  COMMUNITY  HEAI.TH 
REPRESENTATIVE  PROGRAM. 

Section  107(b)  of  the  Act  (25  U.S.C.  1616(b)) 
is  amended  - 

(1)  in  paragraph  (2i.  in  the  material  preced- 
ing subparagraph  lA).  by  inserting  •and 
maintain"  after  "develop"; 

(2)  in  paragraph  (2)(B).  by  adding  at  the 
end  the  following:  "with  appropriate  consid- 
eration given  to  lifestyle  factors  that  have 
an  impact  on  Indian  health  .status,  such  as 
alcoholism,  family  dy.sfunction.  and  pov- 
erty."; 

(3)  in  paragraphs  C?)  and  (5).  by  striking 
out  "develop"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "maintain";  and 

(4)  in  paragraph  (4).  by  striking  out  "de- 
velop and". 

SEC.  106.  CHANGES  TO  INDIAN  HEALTH  SERVICE 
LOAN  REPAYMENT  PROGRAM. 
(a)  El.lGinil.lTV  RKCiUlUKMKNPs.  -Section  108 
of  the  Act  (25  U.S.C.  1616a(b))  is  amended— 

(1)  in  subsection  (aid),  by  striking  out 
"physicians,"  and  all  that  follows  through 
"professionals"  and  inserting  in  lieu  thereof 
the  following:  -health  professionals  in  fam- 
ily medicine,  internal  medicine,  pediatrics, 
obstetrics  and  gynecology,  nursing,  den- 
tistry, mental  health,  osteopathy,  optom- 
etry, pharmacy,  psychology,  public  health, 
social  work,  environmental  health  an<l  engi- 
neering and  other  health  professions";  and 

(2)  in  sub.section  (b)-- 
'A)  in  paragraph  (1)(A) 

(i)  by  amending  clau.se  (i)  to  read  as  fol- 
lows: 

■■(i)  in  a  course  of  .study  or  program  In  an 
accredited  institution,  as  determined  by  the 
Secretary,  within  any  State  and  be  sched- 
uled to  complete  such  course  of  study  in  the 
same  year  such  individual  applies  to  paitici- 
pate  in  such  program;  or";  and 

(ill  in  clause  (ii).  by  striking  out  "medi- 
cine" and  all  that  follows  through  "den- 
tistry." and  inserting  in  lieu  thereof  the  fol- 
lowing: "family  medicine,  internal  medicine, 
pediatrics,  obstetrics  and  gynecology,  nurs- 
ing, dentistry,  mental  health,  o.steopathy. 
optometry,  pharmacy,  psychology,  public 
health,  social  work,  enviionmental  health 
and  engineering."; 

(B)  in  paragraph  (1)(B)-- 

(i)  by  inserting  "and"  at  the  end  of  clau.se 
(ii,  by  striking  out  clause  (ii).  and  by  redes- 
ignating clause  (ill)  as  clause  (ii); 


(ii)  in  clause  (i).  by  striking  out  ■medicine, 
osteopathy,  dentistry."  and  inserting  in  lieu 
thereof  the  following:  "family  medicine,  in- 
ternal medicine,  pediatrics,  obstetrics  and 
gynecology,  nursing,  dentistry,  mental 
health,  osteopathy,  optometry,  pharmacy, 
psychology,  public  health,  social  work,  envi- 
ronmental health  and  engineering.";  and 

(iii)  in  clause  (ii)  (as  redesignated  by 
clau.se  (i)  of  this  subparagraph),  by  striking 
out  "medicine,  osteopathy,  dentistry."  and 
inserting  in  lieu  thereof  the  following:  "fam- 
ily medicine,  internal  medicine,  pediatrics, 
obstetrics  and  gynecology,  nursing,  den- 
tistry, mental  health,  osteopathy,  optom- 
etry, pharmacy,  psychology,  public  health, 
social  work,  environmental  health  and  engi- 
neering."; and 

(C)  in  paragraph  (2).  by  inserting  "and"  at 
the  end  of  subparagraph  (D).  by  striking  out 
paragraphs  (3)  and  (4).  and  by  inserting  after 
paragraph  (2)  the  following: 

"(3)  submit  to  the  Secretary  an  application 
for  a  contract  described  in  subsection  (f).". 

(b)  BKCOMiNG  A  Participant.— Paragraph 
(1)  of  section  108(e)  (25  U.S.C.  1616a(e))  is 
amended  to  read  as  follows: 

"(1)  An  individual  becomes  a  participant  in 
the  Loan  Repayment  Program  only  upon  the 
Secretary  and  the  individual  entering  into  a 
written  contract  described  in  subsection 
(f).". 

(C)  EXTKNSION  OV  OHI-IGATK))  SERVICE.— 
Paragraph  (2)(A)  of  section  108(e)  (25  U.S.C. 
1616a(e))  is  amended  by  inserting  before  the 
semicolon  the  following:  ".  including  exten- 
sions resulting  in  an  aggregate  period  of  ob- 
ligated service  in  excess  of  4  years". 

(d)  Cl.AHlilCArKJN  RKGAltUING  UNnKRGHADU- 

ATK  Loans.  -Paragraph  (1)  of  section  108(g) 
(25  U.S.C.  1616a(g))  is  amended  in  the  matter 
preceding  subparagraph  (A)  by  striking  out 
"loans  received  by  the  individual  for — "  and 
inserting  in  lieu  thereof  "loans  received  by 
the  individual  regarding  the  undergraduate 
or  graduate  education  of  the  individual  (or 
both),  which  loans  were  made  for—". 

(e)  Paymknt.  Section  108(g)(2)(A)  (25 
U.S.C.  1616a(g)(2)(A))  is  amended  to  read  as 
follows: 

"(2)(A)  For  each  year  of  obligat€<l  service 
that  an  indiviilual  contracts  to  serve  under 
subsection  (f)  the  Secretary  may  pay  up  to 
$35,000  on  behalf  of  the  individual  for  loans 
described  in  paragraph  (1).  In  making  a  de- 
termination of  the  amount  to  pay  for  a  year 
of  such  .service  by  an  indiviilual.  the  Sec- 
letary  shall  consider  the  extent  to  which 
each  such  determination-- 

•■(ii  affects  the  ability  of  the  Secretary  to 
maximize  the  number  of  contracts  that  can 
be  provided  under  the  Loan  Repayment  Pro- 
gram from  the  amounts  appropriated  for 
such  contracts; 

••(ii»  provides  an  incentive  to  serve  in  In- 
dian health  programs  with  the  greatest 
shortages  of  health  professionals;  and 

"(iii  I  provides  an  incentive  with  respect  to 
the  health  profe.ssional  involved  remaining 
in  an  Indian  health  program  with  such  a 
health  profe.ssional  shoitage.  and  continuing 
to  provide  primary  health  services,  after  the 
completion  of  the  period  of  obligated  sei'vice 
under  the  Loan  Repayment  Program.". 

(f>  Tax  Liahii.I'iy.— (1)  Paragraph  (3)  of  sec- 
tion 108(gi  (25  U.S.C.  1616a(g)(3>)  is  amended 
to  read  as  follows: 

•■(3i  Foi  the  purpo.se  of  providing  leim- 
bursements  for  tax  liability  resulting  from 
payments  under  paragraph  (2)  on  behalf  of  an 
individual,  the  Secretary- 

"(A)  in  addition  to  such  payments,  may 
make  payments  to  the  individual  in  an 
amount  not  less  than  20  percent  and   not 
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more  than  39  percent  of  the  total  amount  of 
loan  repayments  made  for  the  taxable  year 
involved;  and 

"(B)  may  make  such  additional  payments 
as  the  Secretary  determines  to  be  appro- 
priate with  respect  to  such  purpose.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  only  with  respect  to  contracts 
under  section  108  of  the  Indian  Health  Care 
Improvement  Act  entered  into  on  or  after 
the  date  of  enactment  of  this  Act. 

(g)  Stai-I'ING  Nkkds.- Section  108(k)  (25 
U.S.C.  1616a(k)i  is  amended  to  read  as  fol- 
lows: 

"(k)  The  Secretary,  in  assitcning  individ- 
uals to  serve  in  Indian  health  programs  pur- 
suant to  contracts  entered  into  under  this 
section,  shall  — 

"(1)  ensure  that  the  staffing  needs  of  In- 
dian health  programs  administered  by  any 
Indian  tribe  or  tribal  or  health  organization 
receive  consideration  on  an  equal  basis  with 
programs  that  are  administered  directly  by 
the  Service;  and 

"(2)  give  priority  to  assigning  individuals 
to  Indian  health  programs  that  have  a  need 
for  health  profe.ssionals  to  provide  health 
care  services  as  a  result  of  individuals  hav- 
ing breached  contracts  entered  into  under 
this  section.". 

(h)  ANNUAL  RKi'ORT.— Subsection  (n)  of  sec- 
tion 108  is  amended  to  read  as  follows: 

"(ni  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
quired to  be  submitted  to  the  Congress  under 
section  801.  a  report  concerning  the  previous 
fi.scal  year  which  sets  forth — 

"(1)  the  health  professional  positions  main- 
tained by  the  Service  or  by  tribal  or  Indian 
organizations  for  which  recruitment  or  re- 
tention is  difficult; 

••(2)  the  number  of  Loan  Repayment  Pro- 
gram applications  filed  with  respect  to  each 
type  of  health  profession; 

"(3)  the  number  of  contracts  described  In 
subsection  (f»  that  are  entered  into  with  re- 
spect to  each  health  profession; 

"(4)  the  amount  of  loan  payments  made 
under  this  section,  in  total  and  by  health 
profession; 

■■(5i  the  number  of  scholarship  grants  that 
are  provided  under  section  104  with  respect 
to  each  health  profession; 

■•(6)  the  amount  of  scholarship  grants  pro- 
vided under  section  104.  in  total  and  by 
health  profession; 

"(7)  the  number  of  providers  of  health  care 
that  will  be  needed  by  Indian  health  pro- 
grams, by  location  and  profession,  during  the 
three  fiscal  years  beginning  after  the  date 
the  report  is  filed;  and 

••i8i  the  measures  the  Secretary  plans  to 
take  to  fill  the  health  professional  positions 
maintained  by  the  Service  or  by  tribes  or 
tribal  or  Indian  organizations  for  which  re- 
cruitment or  retention  is  difficult.". 

SEC.  107.  RECRUITMENT  ACnVITIES. 

Section  109  of  the  Act  (25  U.S.C.  1616b)  is 
amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: ••RKCHUITMKNT  ACri'lVlTIES";  and 

(2 1  by  amending  subsection  (b)  to  read  as 
follows: 

••(b)  The  Secretary,  acting  thiough  the 
Service,  shall  assign  one  individual  in  each 
area  office  to  be  responsible  on  a  full-time 
basis  for  recruitment  activities.". 

SEC.  108.  ADVANCED  TRAINING  AND  RESEARCH. 

.Section  111  of  the  Act  (25  U.S.C.  1616di  is 
amended— 

(1)  in  subsection  (b).  by  amending  the  last 
sentence  to  read  as  follows:  "In  such  event, 
with  respect  to  individuals  entering  the  pro- 
gram after  the  date  of  the  enactment  of  the 
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Indian  Health  Amendments  of  1992.  the  Unit- 
ed States  shall  be  entitled  to  recover  from 
such  individual  an  amount  to  be  determined 
in  accordance  with  the  formula  specified  in 
subsection  (1)  of  section  108  in  the  manner 
provided  for  in  such  subsection.";  and 

(21  by  striking  out  subsection  (d). 
SEC.  109.  INMED  PROC.RAM. 

Section  114(b)  of  the  Act  (25  U.S.C.  1616(r(b)) 
is  amended— 

(1)  by  striking  out  ••(b)"  and  inserting  in 
lieu  thereof  ••(bid)";  and 

(2)  by  adding  at  the  end  the  followinR  new 
paragraphs: 

"(2)  The  Secretary  shall  provide  one  of  the 
grants  authorized  under  subsection  (a)  to  a 
college  or  university  to  establish  and  main- 
tain a  program  paiallel  to  the  INMED  pro- 
gram for  the  nursing  profession. 

"(3)  The  Secretary  shall  provide  one  of  the 
grants  authorized  under  subsection  (a)  to  a 
college  or  university  to  establish  and  main- 
tain a  program  parallel  to  the  INMED  pro- 
gram for  the  mental  health  profession.". 
SEC.  110.  SCHOLARSHIP  AND  LOAN  REPAYMENT 
RECOVERY  FUND. 

Title  I  of  the  Act  is  amended  by  inserting 
after  section  108  the  following  new  section: 

•■SCHOLARSHIP  AND  LOAN  RKPAYMKNT 
RKCOVKRY  KUND 

"Sec.  108A.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Indian  Health  Scholarship  and 
Loan  Repayment  Recovery  Fund  (hereafter 
in  this  section  referred  to  as  the  'Fund').  The 
Fund  shall  consist  of  such  amounts  as  may 
be  appropriated  to  the  Fund  under  sub- 
section (b).  Amounts  appropriated  for  the 
Fund  shall  remain  available  until  expended. 

•'(b)  For  each  fiscal  year,  there  is  author- 
ized to  be  appropriated  to  the  Fund  an 
amount  equal  to  the  sum  of— 

"(1)  the  amount  collected  during  the  pre- 
ceding fiscal  year  by  the  Federal  Govern- 
ment pursuant  to— 

"(A)  the  liability  of  individuals  under  sub- 
paragraph (A)  or  (B)  of  section  104(b)(5)  for 
the  breach  of  contracts  entered  into  under 
section  104;  and 

"(B)  the  liability  of  individuals  under  sec- 
tion 108(1)  for  the  breach  of  contracts  entered 
into  under  section  108;  and 

"(2)  the  aggregate  amount  of  interest  ac- 
cruing during  the  preceding  fiscal  year  on 
obligations  held  in  the  Fund  pursuant  to 
subsection  (d)  and  the  amount  of  proceeds 
from  the  sale  or  redemption  of  such  obliga- 
tions during  such  t'i.'ical  year. 

•'(i:)il)  Amounts  in  the  Fund  and  available 
pursuant  to  appropriation  Acts  may  be  e.x- 
pended  by  the  Secretary,  acting  through  the 
Service,  to  make  payments  to  an  Indian 
tribe  or  tribal  organization  administering  a 
health  care  program  pursuant  to  a  contract 
entered  into  under  the  Indian  Self-Deter- 
mination  Act- 

••(A)  to  which  a  scholarship  recipient  under 
section  104  or  a  loan  repayment  program  par- 
ticipant under  section  108  has  been  assigned 
to  meet  the  obligated  service  requirements 
pursuant  to  sections;  and 

'■(B)  that  has  a  need  for  a  health  profes- 
sional to  provide  health  care  .services  as  a  re- 
sult of  such  recipient  or  participant  having 
breached  the  contract  entered  into  under 
section  104  or  .section  108. 

'•(2)  An  Indian  tribe  or  tiibal  organization 
receiving  payments  pursuant  to  paragraph 
(1)  may  expeiul  the  payments  to  recruit  and 
employ,  directly  or  by  contract,  health  pro- 
fe.ssionals  to  provide  health  care  services. 

•'(d)(1)  The  Secretary  of  the  Treasury  shall 
invest  such  amounts  of  the  Fund  as  such 
Secretary   determines   ai^e   not   required   to 


meet  curient  withdrawals  from  the  Fund. 
Such  investments  may  lie  made  only  In  In- 
terest-bearing obligations  of  the  United 
States.  For  such  puipose,  such  obligations 
may  be  acquired  on  original  issue  at  the 
Issue  price,  or  bv  purchase  of  outstanding  ob- 
ligations at  the  market  price. 

•■(2)  Any  obligation  acquiied  l)y  the  Fund 
may  be  sold  by  the  Secretary  of  the  Treasury 
at  the  market  pi  ice.  ". 

SEC.  111.  COMMUNITY  HE/VI,TH  AIDE  PROGRAM. 

Title  I  of  the  Act  (as  amended  by  section 
104  of  this  Act)  is  amended  by  adding  at  the 
end  the  foUowiim  new  section: 

•coMMUNrrv  iikai.tii  aidk  program  hxjr 

ALASKA 

••Skc.  119.  (a)  Under  the  authority  of  the 
Act  of  November  2.  1921  (25  U.S.C.  I3i,  popu- 
larly known  as  the  Snyder  Act.  the  Sec- 
retary shall  msiintain  a  Community  Health 
Aide  Program  in  Alaska  under  which  the 
Service— 

••(1)  provides  for  the  training  of  Alaska.  Na- 
tives as  health  aides; 

••(2)  uses  such  aides  in  the  provision  of 
health  care,  health  promotion,  and  disea.se 
prevention  services  to  Alaska  Natives  living 
in  villages  in  rural  Alaska;  and 

•■(3)  provides  for  the  establishment  of  tele- 
conferencing capacity  in  health  clinics  lo- 
cated in  or  near  such  villages  for  use  by  com- 
THunity  health  aides. 

••(b)  The  Secretary,  acting  through  the 
Community  Health  Aide  Program  of  the 
Service,  shall  - 

••(I)  using  trainers  accredited  by  the  Pro- 
gram, provide  a  high  standard  of  training  to 
community  health  aides  to  ensure  that  such 
aides  provide  quality  health  care,  health  pro- 
motion, and  disease  prevention  services  to 
the  villages  seived  by  the  Program; 

••(2)  in  order  to  provide  such  training,  de- 
velop a  curriculum  that  - 

••(A)  combines  education  in  the  theory  of 
health  care  with  supervised  practical  experi- 
ence in  the  provision  of  health  care; 

••(B)  provides  instruction  and  practical  ex- 
perience in  the  provision  of  acute  cai'e.  emer- 
gency care,  health  promotion,  disease  pre- 
vention,.and  the  efficient  and  effective  man- 
agement of  clinic  pharmacies,  supplies, 
equipment,  and  facilities;  and 

•'(C)  promotes  the  achievement  of  the 
health  status  objectives  specified  in  section 
3(b): 

"(3)  establish  and  tnaintain  a  Community 
Health  Aide  Certification  Board  to  certify  as 
communit,y  health  Hides  individuals  who 
have  successfully  completed  the  training  de- 
.scribed  in  paragraph  di  or  can  demonstrate 
equivalent  experience; 

■•(4)  tlevelop  and  niainiain  a  system  which 
identifies  the  needs  of  community  health 
aides  for  continuing  education  in  the  provi- 
sion of  health  care,  including  the  areas  de- 
scribed in  paragraph  (2)(B),  and  develop  pro- 
grams that  meet  the  needs  for  such  continu- 
ing education; 

•■(5)  develop  and  maintain  a  .system  that 
provides  close  supervision  of  community 
health  aides;  and 

••(6 1  develop  a  system  under  which  the 
work  of  community  health  aide.s  is  reviewed 
and  evaluated  to  assure  the  pioviston  of 
quality  health  care,  health  promotion,  and 
disease  prevention  servues.". 
SEC.  112.  TRIBAI.  HEALTH  PROGRAM  ADMINIS- 
TRATION. 

Title  I  of  the  .^ct.  (as  amended  by  section 
HI  of  this  Act)  is  amenile<i  by  adding  at  the 
end  the  following  new  section: 

••TRIIIAI.  HKAI.TH  PROGRAM  ADMINISTR.ATION 

'•Skc.  120.  The  Secretary  shall,  by  contract 
or  otherwise,  proviilo  training  for  individuals 
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in  the  administration  ami  planning  of  tribal 

health  programs.". 

SEC.  113.  AUTHORIZATION  OF  <VPPROPRIAriONS. 

(a)  Ai  THOHiZATioN.  -Title  I  of  the  Act  (as 
amendeil  by  section  112  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"AU'rHORIZATlON  OK  AI'1'ROl'RlA'riONS 

"Skc.  121.  There  are  authorized  to  Ije  ap- 
propriated such  sums  :is  may  be  necessary 
for  each  fiscal  year  through  fiscal  .year  'itXX) 
to  carry  out  this  title.". 

(b)  CONKOU.MING    AMKNDMKNTS.   -Title    I    of 

the  Act  is  amended— 

(1)  in  .section  102,  by  striking  out  sub- 
section (c); 

(2)  in  section  105.  ijy  stiiking  out  sub- 
section (d); 

(3)  in  -section  106  (as  amended  by  section 
104(a)  of  t  his  Act),  by  striking  out  "(a)"  and 
l),v  striking  out  subsection  (b); 

(4)  in  .section  108.  by  striking  out  sub- 
section (o): 

(5)  in  section  110.  by  striking  out  sub- 
.section  (c); 

(6)  in  section  113.  by  striking  out  sub- 
section (c); 

(7)  in  section  114.  by  striking  out  sub- 
section (e); 

(8)  in  section  115.  by  stiiking  out  sub- 
section (f);  and 

(9)  in  .section  116.  by  stiiking  out  sub 
section  (e). 

TITLE  II— HEAI.TH  SERVICES 
SEC.  201.  INOL\N  HEALTH  CARE  IMPROVEMENT 
KUND. 

(a)  In  Gknkrai,.— Section  201  of  the  Act  i25 
U.S.C.  1621 )  is  amended- 

(1)  in  subsection  (a)-- 

(A)  in  the  material  preceding  paragraph 
(1).  by  striking  out  ••subsection  (h)"  and  in- 
.seiting  in  lieu  thereof  ••this  section"; 

(B)  b.v  amending  paragraph  (1)  to  read  as 
follows: 

■'(1)  eliminating  the  deficiencies  in  healtli 
status  and  resources  of  all  Indian  tribes."; 
and 

(C)  in  paragraph  (4).  in  the  material  pre- 
ceding subpaiagraph  (A)- 

(i)  by  inserting  after  •'responsibilities"  the 
following:  •,  either  through  direct  or  con- 
tract care  or  through  contracts  entered  into 
pursuant  to  the  Indian  Self- Determination 
Act,^';  and 

(ii)  by  striking  out  ••resources  deficiency" 
and  inserting  in  lieu  thereof  the  following: 
••sUitus  and  resource  ileficleiicies"; 

(2)  in  sub.section  (b) 

(A)  in  i)iiiagiaph  d ).  by  striking  out  ■suii- 
section    (h)'    and    inserting    in    lieu    thereof 

"this  section"'; 

(B)  by  striking  out  iKinigi-aph  (2i  ami  ledes- 
ignatliig  paiagraph  i3)  as  paragraph  (2);  ami 

(C)  in  ixiiagraph  (2)iA)  (as  redesignated  by 
subparagraph  (B)) 

(i)  Ijy  striking  out  ••sui)sectioii  (h)"  and  in- 
.serting  in  lieu  thereof  ••this  section  "; 

(ii)  in  the  first  sentence,  by  striking  out 
•but  such  allocation"  through  ••met'; 
(ill)  in  the  .second  sentence 

(I)  by  striking  out  -liii  accordance  with 
paragraph  (2)>  ";  and 

(II)  by  stiiking  out  •rai.se  the  delicioiicy 
level"  and  Inserting  in  lieu  thereof  the  fol- 
lowing: ••reduce  the  health  status  ami  re- 
source deficiency";  and 

(D)  in  paragiapli  (2)(B)  (as  redesignated  Ijy 
subparagraph  (B)).  Ijy  insertini;  aftei  ••con- 
sultation with"  the  tollowinu  •'.  ami  with 
the  active  participtition  of. '; 

(3)  in  subsection  (c) 

(A)  by  striking  out  paragraph  (1)  and  redes- 
ignating paragraphs  (2).  (3),  and  (4)  as  para- 
graphs (1).  (2i.  and  i3),  respectively: 
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ROPRIATIONS. 

f  the  Act.  (as 
ct)  is  amend- 
DllowiiiK  new 

ftlAIIONS 

led  to  be  ap- 
be  necessary 
ical  year  2000 

;.  -Title  I  of 
[\\K  out  sub- 
Inn  out  sub- 
Ill  by  section 
Dut  "(a)"  and 

inR  out  sub- 
int?  out  sub- 
in^  out  sub- 
itifc  out  sub- 
ins  out  sub- 
InK  out  sub 

MPKOVKMENT 

3f  the  Act  1 25 


in   paraKtaph 

I  (h)"  and  in- 

iioii"'; 

1)  to  read  as 

lies  in  healtli 
Jian  tribes."; 

material  pre- 

;ibiUties"  the 
irect  or  con- 
;  entered  into 
leteiniination 

s  deficiency" 
he  followint;: 


intf  out  •sub- 
lieu    thereof 

(2i  and  ledes- 
uaph  l2i:  an<l 
lesiutiated  by 

II  (h)"  and  in- 
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striking  out 
•met"; 

ordance   with 

Me  (telicioticy 
ereof  the  fol- 
atus  and    ro- 
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iiid   with 


(1)  and  redes- 
d  (4i  as  para- 
ely: 


(B)  by  aniendiUK:  paragraph  (1)  (as  redesitc- 
nated  by  subparagraph  (A)  above)  to  read  as 
follows: 

"(1)  The  term  'health  status  and  resource 
deficiency'  means  the  extent  to  which  - 

"(A)  the  health  status  objectives  set  forth 
in  section  3(b)  are  not  being  achieved;  and 

"(B)  the  Indian  tribe  does  not  have  avail- 
able to  it  the  health  lesources  it  needs.";  and 

(C)  in  paragiaph  (3)  (as  redesignated  by 
subparagraph  (A)  above)— 

(i)  by  striking  out  "Under  regulations, 
the"  and  inserting  in  lieu  thereof  "The";  and 

(ii)  by  striking  out  "health  resources  defi- 
ciency level"  and  inserting  in  lieu  thereof 
"extent  of  the  health  status  and  resource  de- 
ficiency"; 

(4)  in  subsection  (d)(1).  by  striking  out 
"subsection  (h)"  and  inserting  in  lieu  thereof 
"this  section"; 

(5)  in  subsection  (e) 

(A)  in   the  material   precetling  paragraph 

(D- 

(i)  by  striking  out  '60  days"  and  inserting 
in  lieu  thereof  "3  years': 

(ii)  by  stiiking  out  "Indian  Health  Care 
Amendments  of  1988"  and  inserting  in  lieu 
thereof  "Indian  Health  Amendments  of 
1992" •;  and 

(iii)  by  striking  out  "health  services  prior- 
ity system"  ami  inserting  in  lieu  thereof 
"health  status  and  re.source  deficiency"; 

(B)  in  paragraph  (1).  by  striking  out 
"health  resources  deficiencies"  and  inserting 
in  lieu  thereof  "health  status  and  resource 
deficiencies '; 

(C)  in  paragraph  (2).  by  striking  out  "the 
level  of  health  resources  deficiency  for"  and 
inserting  in  lieu  thereof  the  following:  "the 
extent  of  the  health  status  and  resource  defi- 
ciency of; 

(D)  in  paragraph  (3).  by  striking  "raise  all" 
and  all  that  follows  through  the  semicolon 
and  insert  in  lieu  thereof  the  following: 
"eliminate  the  health  status  and  resource 
deficiencies  of  all  Indian  tribes  seived  by  the 
Service;  and";  and 

(E)  by  striking  out  paragraphs  (4)  and  (5) 
and  redesignating  paragraph  (6)  as  paragraph 
(4);  and 

(6)  in  subsection  (f).  by  striking  out  "(f)(1)" 
and  all  that  follows  through  the  paragraph 
designation  for  paragraph  (2)  and  inserting 
in  lieu  thereof  "(f)". 

(b)  EKKKCTivi:  Da  TK. -Except  with  respect 
to  the  amendmeiils  made  by  subsection 
(a)(5).  the  amenilments  made  by  subsection 
(a)  shall  take  elfei  t  three  years  after  the 
date  of  the  enaclmetit  of  this  Act.  The 
amendments  made  by  subsection  (ai(.Si  shall 
take  effect  upon  the  date  of  the  enactment  of 

this  Act.  „, 

(c)  Tkchnicai.  Amkndmknt.— The  heading 
for  section  201  of  the  Act  (25  U.SC.  1621)  is 
amended  to  read  as  follows: 

"INDIAN  HKAI.l'H  C'ARl-;  IMl'llOVKMK.NT  FUND". 
SEC.   202.   CATASTROPHIC   HEALTH   EMERGENCY 
FUND. 

Section  202  of  the  Act  (25  U.S.C.  1621a)  is 
amended 

(1)  in  subsection  (a)(1)(B).  by  striking  out 
"under  subsection  (e)"  and  inserting  in  lieu 

thereof  "to  the  F'und  under  this  section"; 

(2)  in  subsection  (b)(2).  by  striking  out 
"Shall  establish  at  not  less  than  $10,000  or 
not  more  than  $20,000;"  and  inserting  in  lieu 
thereof  the  following:  "shall  establish  at 

"(A)  for  1992.  not  less  than  $15,000  or  not 
itiore  than  $25,000:  and 

"(B)  for  any  subsequent  year,  not  less  than 
the  threshold  cost  of  the  previous  year  in- 
creased by  the  percentage  increase  in  the 
medical  care  expenditure  category  'of  the 
consumer  price  index  for  all  urban  consum- 


ers (United  States  city  average)  for  the  12- 
month  period  ending  with  December  of  the 
previous  year;";  and 

(3)  In  .subsection  (o.  by  striking  out 
"Funds  appropriated  under  subsection  (e)" 
and  inserting  in  lieu  thereof  "Amounts  ap^ 
propriated  to  the  Fund  uniler  this  section". 
SEC.  '203.  HEALTH  PROMOTION  AND  DISEASE 
PREVENTION. 

Section  203  of  the  Act  (25  U.S.C.  1621bi  is 
amended 

(1)  in  suljsection  (a),  by  inserting  before 
the  period  at  the  end  the  following:  ""so  as  to 
achieve  the  health  status  objectives  set  forth 
in  section  3(b)"; 

(2)  in  subsection  (b).  in  the  material  pre- 
ceding paragraph  (1),  by  striking  out  "sec- 
tion 201(f)"  and  inserting  in  lieu  thereof 
■section  80r";  and 

(3)  by  striking  out  subsection  (c). 
SEC.  iO-i.  DIABETES  PREVENTION,  TREATMENT, 

AND  CONTROL. 
Section  204  of  the  Act  (25  U.S.C.  1621c)  is 
amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)(1)   The   Secretary    shall    continue    to 
maintain  through  fiscal  year  2000  each  model 
diabetes  project  in  existence  on  the  date  of . 
the  enactment  of  the  Indian  Health  Amend- 
ments of  1992  and  located 

"(A)  at  the  Claremore  Indian  Hospital  in 
Oklahoma; 

"(B)  at  the  Fort  Totten  Health  Center  in 
North  Dakota; 

"(C)  at  the  Sacaton  Indian  Hospital  in  Ari- 
zona; 

"(D)  at  the  Winnebago  Indian  Hospital  in 
Nebraska; 

■■(E)  at  the  Albuquerque  Indian  Hospital  in 
New  Mexico; 

"(F)  at  the  Perry.  Princeton,  and  Old  Town 
Health  Centers  in  Maine; 

"(G)  at  the  Bellingham  Health  Center  in 
Washington; 
"(H)  at  the  Fort  Beithold  Reservation; 
"(I)  at  the  Navajo  Reservation; 
"(J)  at  the  Papago  Reservation; 
"(K)  at  the  Zuni  Reservation;  or 
■iL)  in  the  States  of  Alaska,  California. 
Minnesota.  Montana,  Oregon,  or  Utah. 

"(2)  The  Secretary  may  establish  new 
model  diabetes  projects  under  this  section 
taking  into  consideration  applications  re- 
ceived under  this  section  from  all  service 
areas,  except  that  the  Secretary  may  not  es- 
tablish a  greater  number  of  such  projects  in 
one  service  area  than  in  any  other  service 
area  until  there  is  an  equal  number  of  such 
projectj^  established  with  respect  to  all  serv- 
ice areas  from  wliiih  the  Secretary  receives 
qualified  applications  during  the  application 
period  (as  determined  by  the  Secretary)."; 
and 


(2)  in  subsection  (dj 

(A)  in  paragraph  (2 
after  the  semicolon: 

(B)  in  paragraph  (3 


by  striking  out  'and" 
by  striking  out  the  pe 


rioil  and  inserting  in  lieu  theieof  the  follow 
ing:  ■;  and";  and 

(C)  liy  adding  at  the  end  the  following  new 
paragraph: 

'til  evaluate  the  effectiveness  of  services 
provided  through  mmlel  diabetes  projects  es- 
tablished under  this  section.". 
SEC.    20S.    MENTAI.    HEALTH    PREVENTION    AND 
TREATMENT  SERVICES. 

Section  209  of  the  Act  (25  U.S.C.  1621  h)  is 
amended  - 

(1)  in  subsection  (j)  (as  redesignated  by  sec- 
tion 902(3)iB)  of  this  Act),  by  striking  out 
■submit  to  the  Congress  an  annual  report" 
and  in.serting  in  lieu  thereof  the  following: 
"submit  to  the  President,  for  inclusion   in 


each  report  required  to  be  transmitted  to  the 
Congress  under  section  801.  a  report";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

""(1)    LiCKNSINC    RKQUIHl'lMKNT    FOR    MKNTAI. 

Hkai.th  Cakk  Wohkkks.-  Any  person  em- 
ployed as  a  psychologist,  social  worker,  or 
marriage  and  family  therapist  for  the  pur- 
pose of  providing  mental  health  care  services 
to  Indians  in  a  clinical  setting  under  the  au- 
thority of  this  Act  or  through  a  contract 
pursuant  to  the  Indian  Self- Determination 
Act  shall  - 

"(1)  in  the  c;ase  of  a  person  employed  as  a 
psychologist,  be  licensed  as  a  clinical  psy- 
chologist or  working  under  the  direct  super- 
vision of  a  licensed  clinical  psychologist; 

"(2)  in  the  case  of  a  person  employed  as  a 
social  worker,  be  licensed  as  a  social  worker 
or  working  under  the  direct  supervision  of  a 
licensed  social  worker;  or 

"(3)  in  the  case  of  a  person  employed  as  a 
marriage  and  family  therapist,  be  licen.sed  as 
a  marriage  and  family  therapist  or  working 
under  the  direct  supervision  of  a  licen.sed 
marriage  and  family  therapist. 

"(m)    iNTERMKniATK    ADOI.ESCKNT    MKNTAI. 

hkai.th  SKRVICES.-(I)  The  Secretary,  acting 
through  the  Service,  may  make  grants  to  In- 
dian tribes  and  tribal  organizations  to  pro- 
vide intermediate  mental  health  services  to 
Indian  children  and  adolescents,  including— 
"(A)  inpatient  and  outpatient  services; 
"(B)  emergency  care; 

"(Ci  suicide  prevention  and  crisis  interven- 
tion; and 

"(D)  prevention  and  treatment  of  mental 
illness,  and  dysfunctional  and  self-destruc- 
tive behavior,  including  child  abuse  and  fam- 
ily violence. 

"(2)  Funds  provided  under  this  subsection 
ma.v  be  used  — 

"(A)  to  construct  or  renovate  an  existing 
health  facility  to  provide  intermediate  men- 
tal health  services; 
"(B)  to  hire  mental  health  professionals; 
'"(C)  to  staff,  operate,  and  maintain  an  in- 
termediate mental  health  facility,  group 
home,  or  youth  shelter  where  intermediate 
mental  health  services  are  being  provided; 
and 

"(D)  to  make  renovations  and  hire  appro- 
priate suiff  to  convert  existing  hospital  beds 
into  adolescent  psychiatric  units. 

""(3)  Funds  provided  under  this  subsection 
may  not  be  used  for  the  purposes  described 
in  section  216(b)(1). 

"(4)  An  Indian  trilje  or  tribal  organization 
receiving  a  grant  under  this  subsection  shall 
ensure  that  intermediate  adolescent  menuvl 
health  services  are  coordinated  with  other 
tribal.  Service,  and  Bureau  of  Indian  Affairs 
mental  health,  alcohol  and  substance  abuse, 
and  .social  services  programs  on  the  reserva- 
tion of  such  tribe  or  tribal  organization. 

"(5i  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  made  pui'suant  to  this  subsection. 
"(6>  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $10,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
neces.sarv  for  each  of  the  fiscal  years  1994. 
1995.  1996.  1997.  1998.  1999.  and  2000.". 
SEC.  206.  NEW  STUDIES  AND  DEMONSTRATION 
PROGRAM. 

(ai  Hosi'iCK  Cakk.- Title  II  of  the  Act  is 
amended  by  inserting  after  section  204  the 
following: 

"HUSIMCKCAKK  rKASIltll.n"Y  .STfPY 

Syjc.  205.  (a)  The  Secretary,  acting 
through  the  Service  and  in  consultation  with 
representatives  of  Indian  tribes,  tribal  orga- 
nizations. Indian  Health  Service  personnel, 
and  hospice  providers,  shall  conduct  a 
study— 
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••(1)  to  assess  the  feasibility  and  desirabil- 
ity of  fuinistiine  hospice  care  to  terminally 
111  Indians;  and 

"(2)  to  determine  the  most  efficient  and  ef- 
fective means  of  furnishing  such  care. 

■■(b)  Such  study  shall— 

■■(I)  assess  the  impact  of  Indian  culture 
and  beliefs  concerninff  death  and  dyin^r  on 
the  provision  of  hospice  care  to  Indians: 

■'(2)  estimate  the  number  of  Indians  for 
whom  hospice  care  may  be  appropriate  and 
determine  the  tfeoRraphic  distribution  of 
such  individuals; 

■■{3i  determine  the  most  appropriate  means 
to  facilitate  the  participation  of  Indian 
tribes  and  tribal  organizations  in  providing 
hospice  care; 

•■<4)  identify  and  evaluate  various  means 
for  providing  hospice  care,  including— 

■'(Ai  the  provision  of  such  care  by  the  per- 
sonnel of  a  Service  hospital  pursuant  to  a 
hospice  program  established  by  the  Sec- 
retary at  such  hospital;  and 

"(B)  the  provision  of  such  care  by  a  com- 
munity-based hospice  program  under  con- 
tract to  the  Service;  and 

■■(5)  identify  and  assess  any  difficulties  in 
furnishing  such  care  and  the  actions  needed 
to  resolve  such  difficulties. 

"(c)  Not  later  than  the  date  which  is  12 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  transmit  to 
the  Congress  a  report  containing— 

"(Da  detailed  description  of  the  study  con- 
ducted pui'suant  to  this  section;  and 

"(2)  a  discussion  of  the  findings  and  con- 
clusions of  such  study. 

"(d)  For  the  purposes  of  this  section  — 

"(1)  the  term  'terminally  ill'  means  any  In- 
dian who  has  a  medical  prognosis  (as  cer- 
tified by  a  physician)  of  a  life  expectancy  of 
six  months  or  less;  and 

■■(2)  the  term  'hospice  program'  means  any 
program  which  satisfies  the  requirements  of 
section  1861(dd)(2)  of  the  Social  Security  Act 
(42  U.S.C.  1395.x(dd)i2));  and 

"(3)  the  term  ■hospice  care"  means  the 
items  and  services  specified  in  subpara- 
graphs (A)  through  (H)  of  section  1861(dd)(l) 
of  the  Social  Security  Act  (42  U.S.C. 
1395x(dd)(l)).". 

(b)  Managko  Cahk.— Title  II  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"VANAGEU  CAKI-;  KKASIBII.ITY  STUnV 

"Skc.  210.  (a)  The  Secretary,  acting 
through  the  Service,  shall  conduct  a  study  to 
as.sess  the  feasibility  of  allowing  an  Indian 
trilje  to  purchase,  directly  or  through  the 
Service,  managed  care  coverage  in  cir- 
cumstances wlieie  such  tribe- 

'•(1»  does  not  have  an  inpatient  hospital  lo- 
cated on  the  tribal  leservation;  and 

'•(2)  is  not  located  within  close  proximity 
to  a  Service  hospital. 

"(b)  Not  later  than  the  date  which  is  12 
months  aftei'  the  date  of  the  enactment  of 
this  .section,  the  Secretary  shall  transmit  to 
the  Congre.ss  a  report  containing- 

"(1)  a  detailed  (lescription  of  the  study  con- 
ducted pursuant  to  this  section;  and 

"(2)  a  discussion  of  the  findings  and  con- 
clusions of  such  study. ■■. 

(c)  CoNTltACT  Caiik.— Title  II  of  the  Act  (;is 
amended  by  subsection  (b)  of  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"t:AI.IK(lKNlA  CO.VrUACrr  HKAI.'l'H  SKHV1C)-:S 
DKMONSTHATION  l'l!(X'.l<AM 

"Skc.  211.  (a)  The  Secretary  shall  establish 
a  demonstration  program  to  evaluate  the  use 
of  a  contract  care  intermediary  to  improve 
the  accessibility  of  health  services  to  Cali- 
fornia Indians. 


"(b)(1)  In  establishing  such  program,  the 
Secretary  shall  enter  into  an  agreement  with 
the  California  Rural  Indian  Health  Board  to 
I'eimbur.se  the  Board  for  costs  (including  rea- 
sonable administrative  costs)  incurred,  dur- 
ing the  period  of  the  demonstration  program, 
in  providing  medical  treatment  under  con- 
tract to  California  Indians  described  in  .sec- 
tion 809(1))  throughout  the  California  con- 
tract health  services  delivery  area  desci'ilied 
in  section  810  with  res|)ect  to  high-cost  con- 
tract care  ca.ses. 

"(2)  Not  more  than  5  percent  of  the 
amounts  provided  to  the  Boaid  under  this 
.•■ectioii  for  any  fiscal  year  may  be  for  reim- 
bursement for  administrative  expenses  in- 
lurred  b.v  the  Board  during  such  fiscal  .vear. 

"(3)  No  payment  may  be  made  for  treat 
ment  provided  under  the  demonstration  pro 
gram  to  the  extent  payment  inay  be  made 
for  such  treatment  under  the  Catastrophic 
Health  Emergency  Fund  describe<l  in  section 
202  or  from  amounts  appiopriated  or  other 
wi.se  ntade  available  to  the  California  con- 
tract health  sei-vice  deliver.y  area  for  a  fiscal 
year. 

"(c)  There  is  hereby  esuiblished  an  advi- 
sory board  which  shall  advise  the  California 
Rural  Indian  Health  Board  in  carrying  out 
the  demonstration  pursuant  to  this  section. 
The  advisory  board  shall  be  compo.se<l  of  rep- 
resentatives, selected  by  the  California 
Rural  Indian  Health  Board,  from  not  less 
than  8  tribal  health  piograms  .serving  Cali- 
fornia Indians  covered  under  such  dem- 
onstration, at  least  one  half  of  whom  are  not 
affiliated  with  the  California  Rural  Indian 
Health  Board. 

"(d)  The  demonstration  program  described 
in  this  section  shall  begin  on  January  1,  1993. 
and  shall  terminate  on  September  30.  1997. 

"(e)  Not  later  than  July  1.  1998,  the  Califor- 
nia Rural  Indian  Health  Board  shall  submit 
to  the  Secretary  a  report  on  the  demonstra- 
tion program  carried  out  under  this  section, 
including  a  .statement  of  its  findings  regard- 
ing the  impact  of  using  a  contract  care 
intermediary  on— 

■■(I)  acce.ss  to  needed  health  services; 

"(2)  waiting  periods  for  receiving  such 
services;  and 

"(3)  the  efficient  management  of  high-cost, 
contract  care  cases. 

"(fi  For  the  purposes  of  this  section,  the 
term  high-cost  contract  care  cases'  means 
those  cases  in  which  the  cost  of  the  medical 
treatment  provided  to  an  individual  - 

'■(I)  would  otherwise  be  eligible  for  reiiti 
buisement  from  the  Catastrophic  Health 
Kmergencv  Fund  esuibli>ihed  undei-  .section 
'202.  except  that  the  cost  of  such  treatment 
does  not  meet  the  threshold  cost  requir''- 
ment  established  pursuant  to  section 
•202(b)(2);  and 

"(2i  exceeds  $1,000. 

"(g)  There  are  authorized  to  \)P  appro- 
priated for  eai  h  of  the  fiscal  years  1993,  1994. 
199').  1996,  and  1997  such  sums  as  may  l)e  nec- 
e.s.sary  to  rarry  out  the  purposes  of  this  .sec- 
tion. ". 

SEC.  207.  (■0VEII.\(;K  OV  screening   MAMMOi; 
HAIMIY. 

(ai  In  C.kskhai..  Title  II  of  the  Act  (as 
amended  by  section  '206(0  of  this  Act)  is 
amended  by  addiiiu  at  the  end  the  following 
new  section: 

"C'OVKttAC.I-:  OK  SCItKKNINC  MAMMOGKAI'IIV 

"SKC.  212.  The  Secretary,  through  the 
Service,  shall  provide  for  screening  mam- 
mography I  as  defined  in  section  I861(jj)  of 
the  Social  Kecurit.y  Act)  for  Indian  and 
urban  Indian  women  35  years  of  age  or  older 
at  a  frequency,  determined  by  the  Secretary 
(in  consultation  with  the  Director  of  the  Na- 
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tional  Cancer  Institute),  appropriate  to  such 
women,  and  uiiditr  such  terms  ami  conditions 
as  are  consistent  with  standards  established 
by  the  Secretary  to  assure  the  safety  and  ac- 
curacy of  screening  mammograph.v  under 
part  B  of  till.'  KVIII  of  the  Smial  Security 
Act.". 

(b)  CoNl'OK.MlNC.  Amk.ndmknt.  Section 
201(a)(4)(n)  of  the  Act  (2.5  U.S.C.  1621(a)(4)(B)) 
is  amended  by  striking  the  semicolon  at  the 
end  an<l  inserting  the  following:  ".  including 
screening  manimogiaphy  in  accordance  with 
.section  212:". 
SEC.  208.  PATIENT  THAVEI,  <;O.STS. 

Title  11  of  the  Alt  las  amended  by  section 
'207  of  this  .-Xci )  is  aniended  liy  adiling  at  the 
end  the  tollowing  new  section: 

"I'AIIKN'I'rUAVKI,  fOS'l'S 
"SKC.  213.  (a)  The  Secretary,  acting 
through  l\\v  Service,  shall  provide  funds  for 
the  following  psttient  travel  costs  associated 
with  receiving  health  care  services  provided 
(either  through  direct  or  contract  care  or 
through  contracts  entered  into  pursuant  to 
the  Indian  Self  Determination  Act)  under 
this  Act-- 

■■(1)  emergency  air  transportation:  and 

■■(2)  nonemergency  air  transportation 
where  ground  transportation  is  infeasible. 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  .section  $15,000,000 
for  fiscal  year  1993  and  such  suins  as  may  be 
necessary  for  each  of  the  fiscal  years  1994, 
1995,  1996,  1997.  1998.  1999.  ami  '2000.'. 
SEC.  209.  TIIIRI)  PARTY  REIMBURSEMENT. 

(a)  RixovKnv  iiv  INDIAN  Tuiiit;.  Section 
206  of  the  Act  (25  U.S.C.  1621e)  is  amended  - 

(1)  by  inserting  ",  an  Indian  tribe,  or  a 
tribal  organi-^ation'"  after  "United  States" 
each  place  it  appears; 

(2)  in  subsection  (a),  b.y  in.sertiiig  ■■,  an  In- 
dian tribe,  or  a  tribal  organization"  after 
"Service";  and 

(3)  in  sub.section  (a)  and  subsection 
(e)tl)(A),  by  in.serting  ",  an  Indian  tril)e,  or  a 
tribal  organization"  after  "Secretary"'  each 
place  it  appears. 

(b)  si'i-'.ciAi.  Rui.K  With  Rksi'K(.t  I'd  ski.k- 
INSHKANCK  Fl.AN.-  .Section  206  of  the  Act  (25 
U.S.C.  162le)  is  ainended- 

(1)  by  striking  "(a)  The""  and  inserting  the 
following:  ""(a)  Except  as  provided  in  sub- 
section (f).  the  ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  The  United  States  shall  not  have  a 
right  of  recovery  under  this  section  if  the  in- 
jury, illness,  or  disability  for  whii  h  health 
si-rvices  were  provided  is  covered  under  a 
sell-insiiiaiice  plan  funded  by  an  Indian  tribe 
or  tribal  omnnizatioii.  ". 

SEC.  210.  EPI!>EMI0I.(K:V  CENI'ERS. 

Title  II  of  the  Act  (us  atiietided  by  .scilion 
208  of  this  .Vit)  is  amended  by  adding  at  the 
end  the  following  new  .section: 

"KI'IDKMIOI.OOY  CKNrKU.S 
"Skc  214.  (ai  The  Secret;iiy  .shall  establish 
an  epidemiology  center  In  each  Service  area 
to  carry  out.  the  requirements  of  sub.section 
ib). 

"(b)  III  <  onsultatlon  with  the  Service,  In- 
dian tribes,  and  uriiati  Iiulian  lommunities, 
each  area  epidemifdogy  center  est^iblished 
under  this  sci  tion  shiill 

"III  e,stablish  a  methodology  to  define 
baseline  data  for  each  of  the  health  status 
objectives  sjiecified  in  section  'Mby, 

"(2)  deteiiniiie  the  most  eft'ci.tive  wa.v  to 
establish  and  inalntaiii  a  surveillance  system 
for  monitoring  the  progress  made  toward 
meeting  eaih  of  the  health  status  objectives 
described  in  section  ;)(!)); 

"(3)  evaluate  existing  delivery  systems, 
(latA  systems,  and  other  s.y.stems  that  impact 
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the  Improvement  of  Indian  health  and  the  re- 
sources available  to  deliver,  monitor,  or 
evaluate  those  systems; 

"(4)  develop  methods  to  obtain,  for  the  pur- 
pose of  assessing  Indian  health,  data  on  serv- 
ices provided  to  Indians— 

"(A)  by  the  Service: 

"(B)  under  State  plans  for  medical  assist- 
ance under  title  XIX  of  the  Social  Security 
Act; 

"(C)  under  title  XVIII  of  the  Social  Secu- 
rity Act; 

"(D)  under  medical  proRiams  of  the  De- 
partment of  Veterans  Affairs:  and 

"(E)  under  private  insurance  systems; 

"(5)  assist  tribes  and  urban  Indian  commu- 
nities in  identifying  their  highest  priority 
health  status  objectives  and  the  services 
needed  to  achieve  such  objectives,  based  on 
epidemiological  data; 

"(6)  make  recommendations  for  the 
targeting  of  services  needed  by  tribal,  urban, 
and  other  Indian  communities: 

"(7)  make  recommendations  to  improve 
health  care  delivery  systems  for  Indians  and 
urban  Indians: 

"(8)  work  cooperatively  with  tritol  provid- 
ers of  health  and  social  services  in  order  to 
avoid  duplication  of  existing  services;  and 

"(9)  provide  technical  assistance  to  Indian 
tribes  and  urban  Indian  organizations  lo- 
cated in  the  service  area  in  the  development 
of  local  health  service  priorities  and  inci- 
dence and  prevalence  rates  of  disease  and 
other  illness  in  the  community. 

"(c)  The  director  of  the  Centers  for  Disease 
Control  shall  provide  technical  assistance  to 
the  centers  in  carrying  out  the  reciuirements 
of  this  section. 

"(d)  The  Service  shall  assign  one  epi- 
demiologist from  each  of  its  area  offices  to 
each  area  epidemiology  center  to  provide 
such  center  with  technical  assistance  nec- 
essary to  carry  out  this  section. 

"(e)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
quired to  be  transmitted  to  the  Congress 
under  section  801,  a  report  on  the  extent  to 
which  the  area  epidemiology  centers  estab- 
lished under  this  section  have  aided  in  as- 
sessing the  progress  made  toward  meeting 
the  health  status  objectives  specified  in  sec- 
tion 3(b).". 

SEC.    2U.    COMPREHENSIVE    St:HOOL    HEALTH 
EDUCATION  PROGRAMS. 

Title  II  of  the  Act  (as  amended  by  section 
210  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"COMI'RKHKNSIVK  SCH'Xlh  HKAI.TH  KDLCATION 
I'KOOttAMS 

"SKC.  215.  (a)  The  Secretary,  acting 
through  the  Service  and  in  consultation  with 
the  Secretary  of  the  Interior,  may  award 
grants  to  Indian  tribes  to  develop  com- 
prehensive school  health  education  programs 
for  children  from  preschool  through  grade  12 
in  schools  located  on  Indian  reservations. 

"(b)  Grants  awarded  under  this  section 
may  be  used  to— 

"(1)  develop  health  education  curricula; 

"(2)  train  teachers  in  comprehensive  school 
health  education  curricula: 

"(3)  integrate  school-basetl.  community- 
based,  and  other  public  and  private  health 
promotion  efforts; 

"(4)  encourage  healthy,  tobacco-free  school 
environments; 

"(5)  coordinate  school-based  health  pro- 
grams with  existing  services  and  programs 
available  in  the  community: 

"(6)  develop  school  programs  on  nutrition 
education,  personal  health,  and  fitness: 

"(7)  develop  mental  health  wellness  pro- 
grams: 
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"(8)  develop  chronic  disease  prevention 
programs; 

"(9)  develop  substance  abuse  prevention 
programs; 

"(10)  develop  accident  prevention  and  safe- 
ty education  programs: 

"(11)  develop  activities  for  the  prevention 
and  control  of  communicable  di.seases;  and 

"(12)  develop  community  and  environ- 
mental health  education  programs. 

"(c)  The  Secretary  shall  piovide  technical 
assistance  to  Indian  tribes  in  the  develop- 
ment of  health  education  plans,  and  the  dis- 
semination of  health  education  materials 
and  information  on  existing  health  programs 
and  resources. 

"(d)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  made  pursuant  to  this  section. 

"(e)  Recipients  of  grant-s  under  this  section 
shall  submit  to  the  Secretary  an  annual  re- 
port on  activities  undertaken  with  funds  pro- 
vided under  this  section.  Such  reports  shall 
include  a  statement  of— 

"(1)  the  number  of  preschools.  elementary 
schools,  and  secondary  schools  served; 
"(2)  the  number  of  students  served: 
"(3)  any   new  curricula  e.stablished   with 
funds  provided  under  this  section; 

"(4)  the  number  of  teachers  trained  in  the 
health  curricula;  and 

"(5)  the  involvement  of  parents,  members 
of  the  community,  and  community  health 
workers  in  programs  established  with  funds 
provided  under  this  section. 

"(f)(1)  The  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Indian  Affairs  and  in 
cooperation   with   the   Secretary,   shall   de- 
velop a  comprehensive   school   health   edu- 
cation program  for  children  from  preschool 
through  grade  12  in  schools  operated  by  the 
Bureau  of  Indian  Affairs. 
"(2)  Such  program  shall  include— 
"(A)   school    programs   on    nutrition   edu- 
cation, pereonal  health,  and  fitness; 
"(B)  mental  health  wellness  programs: 
"(C)  chronic  disease  prevention  programs: 
"(D)  substance  abuse  prevention  programs; 
"(E)  accident  prevention  and  safety  edu- 
cation programs:  and 

"(F)  activities  for  the  prevention  and  con- 
trol of  communicable  diseases. 
"(3)  The  Secretary  of  the  Interior  shall— 
"(A)  provide  training  to  teachers  in  com- 
prehensive school   health  education  curric- 
ula; 

"(B)  ensure  the  integration  and  coordina- 
tion of  school-based  programs  with  existing 
.services  and  health  progranis  available  in 
the  community;  and 

"(C)  encourage  healthy,  tobacco-free 
.school  environments. 

"(g)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $15,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994, 
1995,  1996,  1997,  1998,  1999,  and  2000.". 
SEC.  212.  INDIAN  YOUTH  GRANT  PROGRAM. 

Title  II  of  the  Act  (as  amended  by  section 
211  of  this  Act)  is  amended  ijy  adding  at  the 
end  the  following  new  section: 

"INDIAN  YOUTH  GRANT  I'KOGIIAM 

"SKC.  216.  (a)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  make 
grants  to  Indian  tribes,  tribal  organizations, 
and  urban  Indian  organizations  for  innova- 
tive mental  and  physical  disease  prevention 
and  health  promotion  and  treatment  pro- 
grams for  Indian  preadolescent  and  adoles- 
cent youths. 

"(b)(1)  Funds  made  available  under  this 
section  may  be  used  to— 

"(A)  develop  prevention  and  treatment 
progiams  lor  Indian  youth  which  promote 
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mental  and  physical  health  and  incorporate 
cultural  values,  community  and  family  in- 
volvement, and  traditional  healers:  and 

"(B)  develop  and  provide  community  train- 
ing and  education. 

"(2)  Funds  made  available  under  this  sec- 
tion may  not  be  used  to  provide  sei-vices  de- 
scribed in  section  209(m). 

"(c)  The  Secretary  shall-- 

"(1)  disseminate  to  Indian  tribes  informa- 
tion regarding  models  for  the  delivery  of 
comprehensive  health  care  services  to  Indian 
and  urban  Indian  adolescents: 

"(2)  encourage  the  implementation  of  such 
models;  and 

"(3)  at  the  request  of  an  Indian  tribe,  pro- 
vide technical  assistance  in  the  implementa- 
tion of  such  models. 

"(d)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
under  this  section. 

"(e)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $5,000,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994,  1995. 
1996.  1997,  1998,  1999,  and  2000.". 
SEC.  213.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.- Title  II  of  the  Act  (as 
amended  by  section  212  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"AUTHORIZATION  OF  APrROI'RIATIONS 
"SKC.  217.  Except  as  provided  in  sections 
209(m),  211,  213,  215,  and  216.  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  each  fiscal  year  through  fiscal 
year  2000  to  carry  out  this  title.". 

(b)  Conforming  Amkndmknts.— Title  II  of 
the  Act  is  amended— 

(1)  in  section  201(h),  by  striking  out  the 
first  sentence  and  striking  out  "subsection" 
and  inserting  in  lieu  thereof  "section". 

(2)  in  section  202— 

(A)  by  striking  out  subsection  (e); 

(B)  in  subsection  (a)(1)(B),  by  striking  out 
"under  subsection  (e)"  and  inserting  "to  the 
Fund  under  this  section";  and 

(C)  in  subsection  (c),  by  striking  out 
"Funds  appropriated  under  subsection  (e)" 
and  inserting  "Amounts  appropriated  to  the 
Fund  under  this  section ': 

(3)  in  section  204(e),  by  striking  out  the 
first  sentence  and  striking  out  "subsection 
(c)"  and  inserting  in  lieu  thereof  "this  sec- 
tion": and 

(4)  in  section  209  (as  amended  by  section 
902(3)(B)  of  this  Act) 

(A)  by  striking  out  subsections  (cm5). 
(d)(6),  (f)(4).  and  (g)(5); 

(B)  in  subsection  (h)— 

(i)  by  striking  out  paragraph  (2i  and  by 
striking  out  "(1)"; 

(ii)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively; 

(ill)  by  striking  out  "subparagraph  (A)" 
and  inserting  "paragraph  (1) ';  and 

(iv)  by  striking  out  "subparagraph  (B)" 
and  inserting  "paragraph  (2)": 

(C)  in  subsection  (i),  by  striking  out  paia- 
giaph  (2)  and  by  striking  out  "(1)": 

(D)  in  subsection  (d)(3)(B),  by  striking  out 
•this  subsection"  and  inserting  in  lieu  there- 
of "this  section";  and 

(E)  in  subsection  (k)(6).  by  .striking  out  the 
first  sentence  and  in  the  second  sentence  by 
striking  out  "subsection"  and  inserting  in 
lieu  thereof  "section". 

TITLE  III— HEALTH  FACILITIES 

SEC.  301.  HEALTH  FACILITIES  CLOSURE  AND  PRI- 
ORITIES. 

Section  301  of  the  Act  (25  U.S.C.  1631)  is 
amended— 
(1)  in  subsection  (b)(l>— 
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(A)  In  the  material  preceding  subparagraph 
(A),  by  striking  out  "other"  before  "out- 
patient"; 

(B)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (D); 

(C)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  Inserting  In  lieu  there- 
of a  semicolon;  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  the  level  of  utilisiation  of  such  hos- 
pital or  facility  by  all  eligible  Indians;  and 

"(G)  the  distance  between  such  hospital  or 
facility  and  the  nearest  operating  Service 
hospital."; 

(2)  by  striking  out  subsection  (c)  and  redes- 
ignating subsections  (d)  and  (e)  as  sub- 
sections (c>  and  (d).  respectively; 

(3)  In  subsection  (c)(1)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  amend- 
ing the  material  preceding  subparagraph  (A) 
to  read  as  follows — 

"(c)(1)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  In  each  report  re- 
quired to  be  transmitted  to  the  Congress 
under  section  801,  a  report  which  sets  forth— 
";  and 

(4)  by  striking  out  paragraph  (2)  of  sub- 
section (c)  (as  redesignated  by  paragraph  (2)) 
and  rede.signating  paragraphs  (3),  (4),  and  (5) 
of  such  subsection  as  paragraphs  (2).  (3),  and 
(4),  respectively. 

SEC.   302.    SAFE    WATER   AND    SANITARY   WASTE 
DISPOSAL  FACILITIES, 

Section  302  of  the  Act  (25  U,S,C.  1632)  is 
amended— 

(1)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)(1)  The  Secretary  is  authorized  to  pro- 
vide financial  assistance  to  Indian  tribes  and 
communities  in  an  amount  equal  to  the  Fed- 
eral share  of  the  costs  of  operating,  manag- 
ing, and  maintaining  the  facilities  provided 
under  the  plan  described  in  subsection  (c). 

"(2)  For  the  purposes  of  paragraph  (1),  the 
term  'Federal  share'  means  80  percent  of  the 
costs  described  in  paragraph  (1). 

"(3)  With  respect  to  Indian  tribes  with 
fewer  than  1,000  enrolled  members,  the  non- 
Federal  portion  of  the  costs  of  operating, 
managing,  and  maintaining  such  facilities 
may  be  provided,  in  part,  through  cash  dona- 
tions or  in  kind  property,  fairly  evaluated."; 

(2)  in  subsection  (fid),  by  striking  out 
"subsection  (h)"  and  Inserting  in  lieu  thereof 
"this  section";  and 

(3)  In  subsection  (g) — 

(A)  in  paragraph  (1),  by  striking  out  "The 
Secretary"  through  "report"  and  iiuserting 
in  lieu  thereof  the  following:  "The  Secretary 
shall  submit  to  the  President,  for  Inclusion 
in  each  report  required  to  be  transmitted  to 
the  Congress  under  section  801.  a  report"; 
and 

(B)  by  striking  out  paragraph  (2)  and  redes- 
ignating paragraphs  (3),  (4),  (5),  and  (6)  as 
paragraphs  (2),  (3),  (4),  and  (5),  respectively. 

SEC,  303.  AMBULATORY  CARE  FACILITIES  GRANT 
PROCRA.M. 

Section  306  of  the  Act  (25  U.S.C.  16.36)  is 
amended  to  read  as  follows: 

"CHANT  PROGRAM  KOR  THK  CON.STRUCTION,  K.X- 
I'AN.SION.  AND  MDIJKRNIZATION  OK  SMAI.I.  AM- 
nUI.ATORY  CARK  KACII.ITIKS 

"Sec.  306.  (a)(1)  The  Secretary,  acting 
through  the  Service,  shall  make  grants  to 
tribes  and  tribal  organizations  for  the  con- 
struction, expansion,  or  modernization  of  fa- 
cilities for  the  provi.sion  of  ambulatory  care 
services  to  eligible  Indians  (and  noneligible 
persons  as  provided  In  subsection  (c)(1)(C)).  A 
grant  made  under  this  section  may  covei'  up 
to  1(X)  percent  of  the  costs  of  such  construc- 
tion, expansion,   or  modernization.   For  the 


purposes  of  this  section,  the  term  'construc- 
tion' includes  the  replacement  of  an  existing 
facility. 

"(2)  A  grant  under  paragraph  (1)  may  only 
be  made  to  a  tribe  or  tribal  organization  op 
crating  an  Indian  health  facility  (other  than 
a  facility  owned  or  constructed  by  the  Serv- 
ice, including  a  facility  originally  owned  or 
constructed  by  the  Service  and  transferred 
to  a  trH)e  or  tribal  oi-ganlzation)  pursuant  to 
a  contract  entered  Into  under  the  Indian 
Self-Determlnation  Act. 

"(b)(1)  A  grant  provided  under  this  section 
may  be  used  only  for  the  construction,  ex- 
pansion, or  modernization  (including  the 
planning  and  design  of  such  construction,  ex- 
pansion, or  modernization)  of  an  amljulatory 
care  facility— 

"(A)  located  apart  fiom  a  hospital; 

"(B)  not  funded  under  section  301  or  sec- 
tion 307;  and 

"(C)  which,  upon  completion  of  such  con- 
struction, expansion,  or  modernization  wlll-- 

"(i)  have  a  total  capacity  appropriate  to 
its  projected  service  population; 

"(li)  serve  no  less  than  500  eligible  Indians 
annually;  and 

"(ill)  provide  ambulatory  care  in  a  service 
area  (specified  in  the  contract  entered  into 
under  the  Indian  Self-Determinatlon  Act) 
with  a  population  of  not  less  than  2,000  eligi- 
ble Indians. 

"(2)  The  requirements  of  clauses  (ID  and 
(iii)  of  paragraph  (1)(C)  shall  not  apply  to  a 
tribe  or  tribal  organization  applying  for  a 
grant  under  this  section  who.se  tribal  govern- 
ment offices  are  located— 

"(A)  on  an  island;  and 

"(B)  more  than  75  miles  from  the  tribal 
government  offices  of  the  nearest  other  In- 
dian tribe. 

'(c)(1)  No  grant  may  be  made  under  this 
section  unless  an  application  for  such  a 
grant  has  been  submitted  to  and  approved  by 
the  Secretary.  An  application  for  a  grant 
under  this  section  shall  be  submitted  In  such 
form  and  manner  as  the  Secretary  shall  by 
regulation  prescribe  and  shall  .set  forth  rea- 
sonable assurance  by  the  applicant  that,  at 
all  times  after  the  construction,  expansion, 
or  modernization  of  a  facility  carried  out 
pursuant  to  a  grant  received  under  this  .sec- 
tion— 

"(A)  adequate  financial  support  will  be 
available  for  the  provision  of  services  at  such 
facility: 

"(B)  such  facility  will  be  available  to  eligi- 
ble Indians  without  regard  to  ability  to  pay 
or  source  of  payment;  and 

■(C)  such  facility  will,  as  feasible  without 
diminishing  the  quality  or  quantity  of  serv- 
ices provided  to  eligible  Indians,  serve  non- 
eligible  persons  on  a  cost  basis. 

"(2)  In  .awarding  grants  under  this  section, 
the  Secretary  shall  give  priority  to  tribes 
and  tribal  organizations  that  demonstrate— 

"(A)  a  need  for  increased  ambulatory  care 
services;  and 

"(B)  insufficient  capacity  to  deliver  such 
.services. 

"(d)  If  any  facillt.v  (or  portion  thereofi 
with  respect  to  which  funds  have  been  paid 
uniler  this  section,  ceases,  at  any  time  after 
completion  of  the  construction,  expansion, 
or  modernization  carried  out  with  such 
funds,  to  be  utilized  for  the  purposes  of  pro- 
viding ambulatory  care  services  to  eligible 
Indians,  all  of  the  right,  title,  and  interest  in 
and  to  such  facility  (or  portion  thereof)  shall 
transfer  to  the  United  Slates.". 
SEC.  304.  INDIAN  HEALTH  CARE  DELIVERY  DEM 
ONSTRATION  PROJECT. 

(a)  AWARiiiNG  OK  Grants.— Section  307  of 
the  Act  (25  U.S.C.  1637)  is  amended  - 
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(1)  In  subsection  (a),  by  striking  "The  Sec- 
retary" and  inserting  "Subject  to  sut)section 
(c)(3).  the  Secretary";  and 

(2)  in  subsection  (c)(3),  by  amending  sub- 
paragraph (B)  to  read  as  follows: 

"(B)  Beginning  October  1.  1994,  the  Sec- 
retary may  enter  into  contracts  or  award 
grants  under  this  section  taking  into  consid- 
eration applications  received  under  this  sec- 
tion from  all  service  areas.  In  entering  into 
such  contracts  and  awarding  such  grants,  the 
Secretary  shall  give  priority  to  service  units 
identified  in  subparagraph  (A)  that  meet  the 
critei'la  specified  in  paragraph  d)  and  that 
have  not  received  funding  under  this  section. 
The  Secretary  may  not  award  a  greater  num- 
ber of  such  contracts  or  grants  In  one  service 
area  than  In  any  other  service  area  until 
there  is  an  equal  number  of  such  contracts 
or  grants  awarded  with  respect  to  all  service 
areas  from  which  the  Secretary  receives  ap- 
plications during  the  application  period  (as 
determined  by  the  Secretary)  which  meet 
the  criteria  specified  in  paragraph  (1).". 

(b)  REroRT.s.— Section  307(h)  of  the  Act  (25 
U.S.C.  1637(h))  is  amended  to  read  as  follows: 

"(h)(1)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which 
is  required  to  be  submitted  to  the  Congress 
under  section  801  for  fiscal  year  1997.  an  in- 
terim report  on  the  findings  and  conclusions 
derived  from  the  demonstration  projects  es- 
tablished under  this  .section. 

"(2)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which 
is  required  to  be  submitted  to  the  Congress 
under  section  801  for  fiscal  year  1999,  a  final 
report  on  the  findings  and  conclusions  de- 
rived from  the  demonstration  projects  estab- 
lished under  this  section,  together  with  leg- 
islative recommendations.". 

SEC.  305.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORrZATlON.— Title  III  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  308.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  .year  through  fiscal  year  20(10 
to  carry  out  this  title.". 

(b)  CONKORMING  AMENDMENTS.— Title  III  Of 

the  Act  Is  amended— 

(1)  in  section  302,  by  striking  out  sub- 
section (h);  and 

(2)  in  section  307,  by  striking  out  sub- 
section (I). 

TITLE  IV— ACCESS  TO  HEALTH  SERVICES 

SECTION  401.  TREATMENT  OF  PAYMENTS  TO  IN- 
DIAN IIEAI.TH  .SERVICK  FACILITIES 
UNDER  MEDICARE  AND  MEDICAID 
PROGRAMS. 

(a)  MEiJiCARK  Program.— Section  401  of  the 
Act  (42  U.S.C.  1395qq  note)  is  amended  to 
reatl  as  follows: 

"treatment  ok  payments  under  medicare 
pr(x;ram 

"Skc.  401.  (a)  Any  payments  received  by  a 
hospital  or  skilled  nui-sing  facility  of  the 
Service  for  services  provided  to  Indians  eligi- 
ble for  benefits  under  title  XVIII  of  the  So- 
cial Security  Act  shall  not  be  considered  in 
determining  appropriations  for  health  cai'e 
and  .services  to  Indians. 

"(b)  Nothing  In  this  Act  authorizes  the 
Secretary  to  provide  services  to  an  Indian 
beneficiary  with  coverage  under  title  XVIII 
of  the  Social  Security  Act.  as  amended.  In 
preference  to  an  Indian  beneficiai.y  without 
such  coverage.". 

lb)  Medicaid  Program.— (D  Section  402  of 
tlie  Act  Is  amended  to  read  as  follows: 

"TREATMENT  OK  PAYMENTS  UNDER  MEDICAID 
PROGRAM 

"Sec  402.  (a)  Notwithstanding  any  other 
provision  of  law.  payments  to  which  any  fa- 
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cility of  the  Service  (Including  a  hospital, 
nursing  facility,  immediate  care  facility  for 
the  mentally  retarded,  or  any  other  type  of 
facility  which  provides  services  for  which 
payment  is  available  under  title  XIX  of  the 
Social  Security  Act)  Is  entitled  under  a 
State  plan  by  reason  of  section  1911  of  such 
Act  shall  be  placed  in  a  special  fund  to  be 
held  by  the  Secretary  and  used  by  him  (to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts)  exclusively  for 
the  purpose  of  making  any  improvements  in 
the  facilities  of  such  Service  which  may  be 
necessary  to  achieve  compliance  with  the  ap- 
plicable conditions  and  requirements  of  such 
title.  In  making  payments  from  such  fund, 
the  Secretary  shall  ensure  that  each  service 
unit  of  the  Service  receives  at  least  80  per- 
cent of  the  amounts  to  which  the  facilities  of 
the  Service,  for  which  such  service  unit 
makes  collections,  are  entitled  by  reason  of 
section  1911  of  the  Social  Security  Act. 

"(b)  Any  payments  received  by  such  facil- 
ity for  services  provided  to  Indians  eligible 
for  benefits  under  title  XIX  of  the  Social  Se- 
curity Act  shall  not  be  considered  in  deter- 
mining appropriations  for  the  provision  of 
health  care  and  services  to  Indians.". 

(2)  The  increase  (from  50  percent)  in  the 
percentage  of  the  payments  from  the  fund  to 
be  made  to  each  service  unit  of  the  Service 
specified  in  the  amendment  made  by  para- 
graph (1)  shall  take  effect  beginning  with 
payments  made  on  January  1.  1993. 

SEC.  402.  REPORT. 

Section  403  of  the  Act  (25  U.S.C.  1671  note) 
is  amended  by  striking  out  "The  Secretary" 
and  all  that  follows  through  'section  701" 
and  inserting  in  lieu  thereof  the  following: 
"The  Secretary  shall  submit  to  the  Presi- 
dent, for  inclusion  in  the  report  required  to 
be  transmitted  to  the  Congress  under  section 
801,". 

SEC.    403.    GRANTS    TO    AND    CONTRACTS    WITH 
TRIBAL  ORGANIZATIONS. 

Section  404(b)(4)  of  the  Act  (25  U.S.C.  1622) 
is  amended  to  read  as  follows: 

"(4)  develop  and  implement — 

"(A)  a  schedule  of  income  levels  to  deter- 
mine the  extent  of  payments  of  premiums  by 
such  organizations  for  coverage  of  needy  in- 
dividuals; and 

"(B)  methods  of  improving  the  participa- 
tion of  Indians  in  receiving  the  benefits  pro- 
vided under  titles  XVIII  and  XIX  of  the  So- 
cial Security  Act.". 
SEC.  404.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.— Title  IV  of  the  Act  is 
amended  by  adding  at  the  enc:  the  following 
new  section: 

"AUTHORIZATION  Ol-'  AIM'ltOI'KIATIONS 

SKC.  406.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  year  through  fiscal  year  2000 
to  carry  out  this  title.". 

(b)  CONKOUMING  Amkndmknts.— Section  404 
of  the  Act  is  amended  by  striking  out  sub- 
section (c). 

TITLE  V— HEALTH  SERVICES  FOR  URBAN 
INDIANS 

SEC.  SOI.  GRANT  AUTHORITY. 

(a)  IN  Gkskuai,.  Section  502  of  the  Act  (25 
U.S.C.  16,52)  is  amended- 

(1)  by  striking  "contracts  with"  and  in- 
serting the  following:  "conuacts  with,  or 
make  grants  to."; 

(2)  by  inserting  after  "enters  into  with" 
the  following;  ■.  or  in  any  grant  the  Sec- 
retar-y  makes  to. ';  and 

(3)  by  amending  the  heading  to  read  as  fol- 
lows: 


"CONTRACTS  WITH,  ANO  GRANTS  TO,  URBAN 
INDIAN  ORGANI/.ATION.S". 

(b)  CoNKou.MiNG  Amkndmknts.— (1)  Section 
503  of  the  Act  (25  U.S.C.  1653)  is  amended— 

(A)  in  suljsection  (a),  in  the  material  pre- 
ceding paragraph  (1)- 

(i)  by  inserting  ",  or  make  grants  to."  after 
"contracts  with";  and 

(ji)  by  inserting  "or  grant"  after  "such 
contract"; 

(B)  in  subsection  (b)— 
(i)  in  the  material  preceding  paragraph  (1). 

by  inserting  "or  receive  grants"  after  "enter 
into  contracts  ";  and 

(ii)  in  paragraph  (5).  by  inserting  "or  to 
meet  the  requirements  for  receiving  a  grant" 
after  "Secretary"; 

(C)  in  subsection  (c)(1).  by  inserting  before 
the  period  at  the  end  the  following;  "or  re- 
ceiving grants  under  subsection  (a)"; 

(D)  in  subsection  (d)(1).  by  inserting  before 
the  period  at  the  end  the  following:  "or  re- 
ceiving grants  under  subsection  (a)"; 

(E)  in  subsection  (e)(1).  by  inserting  before 
the  period  at  the  end  the  following:  "or  re- 
ceiving grants  under  subsection  (a)"; 

(F)  in  subsection  (f).  by  inserting  "or  re- 
ceiving grants  under  subsection  (a)"  after 
"this  section";  and 

(G)  by  amending  the  heading  to  read  as  fol- 
lows: 

"CONTRACTS  AND  GRANTS  FOR  THB  PROVISION 
OF  HKALTH  CARE  AND  RKFKRRAL  SKRVICES". 

(2)  Section  504  of  the  Act  (25  U.S.C.  1654)  is 
amended— 

(A)  by  striking  "Skc.  504."  and  all  that  fol- 
lows through  the  end  of  subsection  (a)  and 
inserting  the  following: 

"SEC.  504.  (a)  Under  authority  of  the  Act  of 
November  2.  1921  (25  U.S.C.  13).  popularly 
known  as  the  Snydei'  Act.  the  SecreUry, 
through  the  Service,  may  enter  into  con- 
tracts with,  or  make  grants  to.  urban  Indian 
oi-ganizations  situated  in  urban  centers  for 
which  contracts  have  not  lieen  entered  into, 
or  grants  have  not  been  made,  under  section 
503.  The  purpose  of  a  contract  or  grant  made 
under  this  section  shall  be  the  determination 
of  the  matters  described  in  subsection  (b)(1) 
in  order  to  assist  the  Secretary  in  assessing 
the  health  status  and  health  care  needs  of 
urban  Indians  in  the  urban  center  involved 
and  determining  whether  the  Secretary 
should  enter  into  a  contract  or  make  a  grant 
under  section  503  with  respect  to  the  urban 
Indian  organization  which  the  Secretary  has 
entered  into  a  contract  with,  or  made  a 
grant  to.  under  this  section.  "; 

(B)  in  subsection  ib)— 
(i)  in  the  material  preceding  paragraph  (1). 

by  in.serting  ".  or  grant  made."  after  "con- 
tract entered  into":  and 

(ii)  in  paragraph  i2).  by  striking  "within 
one  year  '  and  all  that  follows  through  the 
period  at  the  end  and  inserting  the  following: 
".  or  carry  out  the  requirements  of  the 
grant,  within  one  year  after  the  date  on 
which  the  Secretary  and  such  organization 
enter  into  such  contract,  oi-  within  one  year 
after  such  organization  receives  such  grant, 
whichever  is  applicable."; 

(C)  in  sub.seclion  ic).  by  inserting  ".  or 
grant  made."  after  "entered  into";  and 

(D)  by  amending  the  heading  to  read  as  fol- 
lows: 
"CONTRACTS  AND  GRANTS  FOR  THE  DCTKHMINA- 

TION  OF  UNMKr  HEALTH  CARE  NEEDS". 

(3)  Section  505  of  the  Act  (25  U.S.C.  1655)  is 
amended 

(A)  in  subsection  (a),  by  inserting  "compli- 
ance with  grant  requirements  under  this 
title  and  '  before  "compliance  with."; 

(B)  in  subsection  (b)- 


(i)  by  inserting  "or  received  a  grant"  after 
"entered  into  a  contract";  and 

(ii)  by  inserting  before  the  period  at  the 
end  the  following;  "or  the  terms  of  such 
grant"; 

(C)  in  subsection  (O— 
(i)   ijy    inserting  "the   requirement's  of  a 

grant  or  complied  with"  after  "complied 
with"; 

(11)  by  inserting  "or  grant"  after  "such 
contract"  each  place  it  appears"; 

(iii)  by  inserting  "or  make  a  grant"  after 
"enter  into  a  conti-act";  and 

(ivi  by  inserting  "or  grant"  after  "whose 
contract"; 

(D)  in  subsection  (d).  by  inserting  "or 
grant "  after  "a  contract"  each  place  it  ap- 
pears; and 

(K)  by  amending  the  heading  to  read  as  fol- 
lows: 

"EVALUATIONS;  RENEWALS". 

i4)  Section  506  of  the  Act  (25  U.S.C.  1656)  Is 
amended— 

(A)  in  subsection  (b),  by  inserting  "or 
grants"  after  "any  contracts"; 

(B)  in  subsection  (d).  by  inserting  "or 
grant"  after  "contract"  each  place  it  ap- 
pears; 

(C)  in  subsection  (e)— 
(i)   by   inserting   ".   or   grants   to."   after 

"Contracts  with";  and 

(ii)  by  inserting  "or  grants'  after  "such 
contracts";  and 

(D)  by  amending  the  heading  to  read  as  fol- 
lows: 

"OTHER  CONTRACT  AND  GRANT 
RFXJUIHEMENTS". 

(5)  Section  507  of  the  Act  (25  U.S.C.  1657)  is 
amended — 

(A)  in  subsection  (a>— 
(i)  in  the  material  preceding  paragraph  (1). 

by  inserting  ".  or  a  grant  received."  after 
"entered  into";  and 

(ii)  in  paragraphs  (1)  and  (2),  by  inserting 
"or  grant"  after  "contract"  each  place  it  ap- 
pears; and 

(B)  in  subsections  (b)  and  (c).  by  inserting 
"or  grant"  after  "contract"  each  place  it  ap- 
pears. 

(6)  Section  509  of  the  Act  (25  U.S.C.  1659)  (as 
amended  by  section  902(5)(A)  of  this  Act)  is 
amended  by  in.serting  "or  grant  recipients" 
after  "contractors"  each  place  it  appears. 
SEC.  502.  ALCOHOL  AND  SUBSTANCE  ABUSE. 

(a)  AUTHORIZATION.  Title  V  of  the  Act  is 
amended  by  insertii::;  after  section  510  (as  re- 
designated by  section  902(5)(B)  of  this  Act) 
the  following  new  section: 

"GRANTS  FOR  ALCOHOL  AND  SUH.STANCE  AKUSE 
RELATED  SERVICES 

"SEC.  511.  (a)  Granis.  -The  SecreUry  may 
make  gianus  for  the  provision  of  health-re- 
lated services  in  prevention  of.  treatment  of. 
rehabilitation  of.  or  .school  and  community- 
based  education  in.  alcohol  ■  and  substance 
abuse  in  urban  cenleis  to  those  urban  Indian 
organizations  with  whom  the  Secretary  has 
entered  into  a  conti-act  under  this  title. 

"(b)  Goals  of  Grant.— Each  grant  made 
pursuant  to  subsection  (a)  shall  set  forth  the 
goals  to  l)e  accomplished  pursuant  to  the 
grant.  The  goals  shall  l)e  specific  to  each 
giant  as  agreed  to  between  the  Secretary 
and  the  grantee. 

"(c)  CuiTFHiA.  The  Secretary  shall  estab- 
lish criteria  for  the  grants  made  under  sub- 
.section  (a),  including  criteria  relating  to 
the 

"(1)  size  of  the  urban  Indian  irapulation; 

"(2)  accessibility  to.  and  utilization  of. 
other  health  resources  available  to  such  pop- 
ulation; 

"(3)  duplication  of  existing  Service  or 
other  Federal  grants  or  contracts; 
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"(■1)  capability  of  the  organization  to  ade- 
quately perform  the  activities  required 
under  the  grant; 

"(5)  satisfactory  performance  standards  for 
the  orf^anization  in  meeting  the  goals  set 
forth  in  such  grant,  which  standards  shall  be 
negotiated  and  agreed  to  between  the  Sec- 
retary and  the  grantee  on  a  grant-by-grant 
basis:  and 

"(6)  identification  of  need  for  services. 
"The  Secretary  shall  develop  a  methodology 
for  allocating  grants  made  pursuant  to  this 
section  based  on  such  criteria. 

"(d)  Treatmknt  ok  Funds  Rkckivkd  hy 
Urban  Indian  Organizations.  -Any  funds  re- 
ceived by  an  urban  Indian  organization 
under  this  Act  for  substance  abuse  preven- 
tion, treatment,  and  rehabilitation  shall  be 
subject  to  the  criteria  set  forth  in  subsection 
(c). 

SEC.  503,  Ain-HORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Title  V  of  the  Act  is 
amended  by  inserting  after  section  511  (as 
added  by  section  502  of  this  Act)  the  follow- 
ing new  section: 

"authorization  of  appropuiations 
"Skc.  512.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessai-y 
for  each  fiscal  year  through  fiscal  year  2000 
to  carry  out  this  title.". 

(b)  Conforming  amkndmknts.— Title  V  of 
the  Act  (25  U.S.C.  1650  et  seq.)  is  amended— 

(1)  in  section  503— 

(A)  in  subsection  (c),  by  striking  out 
"(c)(1)"  and  inserting  "(c)"  and  by  striking 
out  paragraph  (2): 

(B)  in  subsection  (d),  by  striking  out  para- 
graph (4); 

(C)  in  subsection  (e).  by  striking  out  para- 
graph (4);  and 

(D)  in  subsection  (f),  by  striking  out  para- 
graph (5);  and 

(2)  in  section  509  (as  redesignated  by  sec- 
tion 902(5)(A)  of  this  Act),  by  striking  out 
the  la.st  sentence. 

TITLE  VI— ORGANIZATIONAL 
IMPROVEMENTS 
SEC.  eOl.  INDIAN  HEALTH  SERVICE. 

Section  601(c)  of  the  Act  (15  U.S.C.  1661(c)) 
is  amended — 

(1)  in  paragraph  (2),  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (3).  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  all  scholarship  and  loan  functions  car- 
lied  out  under  title  I.". 
SEC.  «02.  AirrnoRizATiON  or  appropriations. 

Title  VI  of  the  Act  (25  U.S.C.  1661  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"AUTHOitlZATION  OK  API'ROPKIATIONS 

"Skc.  603.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  !«  necessary 
for  each  fiscal  year  through  fiscal  year  2000 
to  carry  out  this  title.". 

TITLE  VII— SUBSTANCE  ABUSE 
PROGRAMS 

SEC.  701.   REDESIGNATION   OF   EXISTING   TITLE 
VII. 

(a)  TiTl.K  Hkading.— Title  VII  of  the  Act  (25 
U.S.C.  1671  et  .seq.)  is  redesignated  as  title 
VIII  and  the  title  heading  is  amended  to  read 
as  follows: 

"TITLE  VIII-MISCELLANKOUS" 

(b)  Rk,dk,sig NATION  OK  Skctions.  Sections 
701  through  720  of  the  Act  (25  U.S.C.  1671  et 
seq.)  are  hereby  redesignated  as  sections  801 
through  820,  respectively. 
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(c)  Conforming  Amkndmknt.s.— The  Act  is 
amended— 

(1)  in  section  207(a),  by  striking  out  "sec- 
tion 713"  and  inserting  in  lieu  thereof  "sec- 
tion 813"; 

(2)  in  section  307(e),  by  striking  out  "sec- 
tion 713"  and  inserting  in  lieu  thereof  "sec- 
tion 813";  and 

(3)  in  section  405(b)- 

(A)  in  paragraph  (1),  by  striking  out  "sec- 
tions 402(c)  and  713(b)(2)(A)"  and  inserting  in 
lieu  thereof  "sections  402(a)  and 
81,3(b)(2)(A)":  and 

(B)  in  paragraph  (4).  by  striking  out  "sec- 
tion 402(c)"  each  place  it  appears  ami  insert- 
ing in  lieu  thereof  "section  402(a)". 

(d)  RKKKRKNCKS.— Any  reference  in  a  provi- 
sion of  law  other  than  the  Indian  Health 
Care  Improvement  Act  to  sections  redesig- 
nated by  subsection  (b)  shall  be  deemed  to 
refer  to  the  section  as  so  redesignated. 

SEC.  702.  SUBSTANCE  ABUSE  PROGRAMS. 

(a)  In  GUNKRAI..— The  Act  is  amended  by 
inserting  after  title  VI  the  following  new 
title: 

"TITLE  VII— SUBSTANCE  ABUSE 
PROGRAMS 

"INDIAN  HKAI/rH  SKRVICK  RKSTONSIBII.ITIES 

"Skc.  701.  The  Memorandum  of  Agreement 
entered  into  pursuant  to  section  4205  of  the 
Indian  Alcohol  and  Sub.stance  Abuse  Preven- 
tion and  Treatment  Act  of  1986  (25  U.S.C. 
2411)  shall  include  specific  provisions  pursu- 
ant to  which  the  Sei'vice  shall  assume  re- 
sponsibility for— 

"(1)  the  determination  of  the  scope  of  the 
problem  of  alcohol  and  substance  abuse 
among  Indian  people,  including  the  number 
of  Indians  within  the  jurisdiction  of  the 
Service  who  are  directly  or  indirectly  af- 
fected by  alcohol  and  substance  abuse  and 
the  financial  and  human  cost; 

"(2)  an  assessment  of  the  existing  and 
needed  resources  necessary  for  the  preven- 
tion of  alcoho'.  and  substance  abuse  and  the 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse;  and 

"(3)  an  estimate  of  the  funding  necessary 
to  adequately  support  a  program  of  preven- 
tion of  alcohol  and  substance  abuse  and 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse. 

"INDIAN  HEALTH  SF.HVICE  PROGRAM 

"Skc.  702.  (a)  Comprehensive  Prevention 
AND  Treatment  Program.- (D  The  Sec- 
retary, acting  through  the  Service,  shall  pro- 
vide a  program  of  comprehensive  alcohol  and 
substance  abuse  prevention  and  treatment 
which  shall  include— 

"(A)  prevention,  through  educational 
intervention,  in  Indian  communities; 

"(B)  acute  detoxification  and  treatment; 

"(C)  community-based  rehabilitation; 

"(D)  community  education  and  involve- 
ment, including  extensive  training  of  health 
care,  educational,  and  community-based  per- 
sonnel; and 

"(E)  residential  treatment  programs  for 
pregnant  and  post  partum  women  and  their 
children. 

"(2)  The  target  population  of  such  progiam 
shall  be  members  of  Indian  tribes.  PIffoi'ts  to 
train  and  educate  key  members  of  the  Indian 
community  shall  target  employees  of  health, 
education,  judicial,  law  enforcement,  legal, 
and  social  service  programs. 

■(b)  CONIRACT  Hkai/ih  Skrvicks.-(I)  The 
Secretary,  acting  through  the  Service,  may 
entei'  into  contracts  with  public  or  private 
providers  of  alcohol  and  substance  abuse 
treatment  .services  for  the  purpose  of  assist- 
ing the  Service  in  carrying  out  the  program 
required  under  subsection  (a). 
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"(2)  In  carrying  out  this  sub.section,  the 
Secretary  shall  provide  assistance  to  Indian 
tribes  to  develop  criteria  for  the  certifi- 
cation of  alcohol  and  substance  abuse  service 
providers  and  accreditation  of  service  facili- 
ties which  meet  minimum  standards  for  such 
services  and  facilities  as  may  be  determined 
pursuant  to  section  4205(a)(3)  of  the  Indian 
Alcohol  and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  (25  U.S.C.  2411(a)(3)). 

"INDIAN  WOMEN  TREAT.MKNT  PROGRAMS 

"Sec.  703.  (a)  The  Secretary  may  make 
grants  to  Indian  tribes  and  tribal  organiza- 
tions to  develop  and  implement  a  com- 
prehensive alcohol  and  substance  abuse  pro- 
gram of  prevention,  intervention,  treatment, 
and  relapse  prevention  services  that  specifi- 
cally addresses  the  cultural,  historical,  so- 
cial, and  child  care  needs  of  Indian  women, 
regardless  of  age. 

"(b)  Grants  made  pursuant  to  this  section 
may  be  used  to — 

"(1)  develop  and  provide  community  train- 
ing, education,  and  prevention  programs  for 
Indian  women  relating  to  alcohol  and  sub- 
stance abuse  issues,  including  fetal  alcohol 
syndrome  and  fetal  alcohol  effect; 

"(2)  identify  and  provide  appropriate  coun- 
seling, advocacy,  support,  and  relapse  pre- 
vention to  Indian  women  and  their  families; 
and 

"(3)  develop  prevention  and  intervention 
models  for  Indian  women  which  incorporate 
traditional  healers,  cultural  values,  and 
community  and  family  involvement. 

"(c)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  under  this  section. 

"(d)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  .section  $10,000,000 
for  fiscal  year  1993  and  such  sums  as  are  nec- 
essary for  each  of  the  fiscal  years  1994,  1995, 
1996,  1997,  1998,  1999,  and  2000. 

"(2)  Twenty  percent  of  the  funds  appro- 
priated pursuant  to  this  subsection  shall  be 
used  to  make  grants  to  urban  Indian  organi- 
zations funded  under  title  V. 

"INDIAN  health  SERVICE  YOUTH  PROGRAM 

"Sec.  704.  (a)  Di-rroxiFiCATiON  and  Reha- 
bilitation.—The  Secretary  shall  develop  and 
implement  a  program  for  acute  detoxifica- 
tion and  treatment  for  Indian  youth  who  are 
alcohol  and  substance  abusers.  The  program 
shall  include  regional  treatment  centers  de- 
signed to  include  detoxification  and  rehabili- 
tation for  both  sexes  on  a  referral  basis. 
These  regional  centeis  shall  be  integrated 
with  the  intake  and  rehabilitation  progiams 
based  in  the  referring  Indian  community. 

"(b)  TiiKArMENT  Centers  ou  FACii.mES.— 
(1)  The  Secretary  shall  construct,  renovate, 
or,  as  necessary,  purchase,  and  appropriately 
staff  and  operate,  a  youth  regional  treat- 
ment center  in  each  area  under  the  jurisdic- 
tion of  an  area  office.  For  the  purposes  of 
this  subsection,  the  area  offices  of  the  Serv- 
ice in  Tucson  and  Phoenix,  Arizona,  shall  be 
considered  one  area  office  and  the  area  office 
in  California  shall  be  considered  to  be  two 
area  offices,  one  office  whose  jurisdiction 
shall  be  considered  to  encompass  the  north- 
ern area  of  the  State  of  California,  and  one 
office  whose  jurisdiction  !-hall  be  considered 
to  encompass  the  remainder  of  the  State  of 
California. 

"(2)  For  the  purpo.se  of  staffing  and  operat- 
ing such  centers  or  facilities,  funding  shall 
be  pui-suant  to  the  Act  of  November  2,  1921 
(25  U.S.C.  13). 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  may.  from 
amounts  authorized  to  be  appropriated  for 
the  purposes  of  carrying  out  this  section, 
make  funds  available  to— 
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••(A)  the  Tanana  Chiefs  Conference.  Incor- 
porated, for  the  purpose  of  leasing,  con- 
structing, renovating,  operating  and  main- 
taining a  residential  youth  treatment  facil- 
ity in  Fairbanlts.  Alaska;  and 

"(B)  the  Southeast  Alasita  Regional  Health 
Corporation  to  staff  and  operate  a  residen- 
tial youth  treatment  facility  without  regard 
to  the  proviso  set  forth  in  section  4(1)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450b(l)). 

"(4)  A  youth  treatment  center  constructed 
or  purchased  under  this  subsection  shall  be 
constructed  or  purchased  at  a  location  with- 
in the  area  described  in  paragraph  (1)  agreed 
upon  (by  appropriate  tribal  resolution)  by  a 
majority  of  the  tribes  to  be  served  by  such 
center. 

"(c)  Fkdbrai.i.y  Ownkd  Sthuctures.— 

"(1)  The  Secretary,  acting  through  the 
Service,  shall,  in  consultation  with  Indian 
tribes— 

"(A)  identify  and  use.  where  appropriate, 
federally  owned  structures  suitable  as  local 
residential  or  regional  alcohol  and  substance 
abuse  treatment  centers  for  Indian  youth; 
and 

"(B)  establish  guidelines  for  determining 
the  suitability  of  any  such  federally  owned 
structure  to  be  used  as  a  local  residential  or 
regional  alcohol  and  substance  abuse  treat- 
ment center  for  Indian  youth. 

"(2)  Any  structure  described  in  paragraph 
(1)  may  be  used  under  such  terms  and  condi- 
tions as  may  be  agreed  upon  by  the  Sec- 
retary and  the  agency  having  responsibility 
for  the  structure. 

"(d)  Rkhahimtation  ano  A^-^ERCAnK  Skrv- 

ICKS.— 

"(1)  The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  develop  and 
implement  within  each  Service  service  unit 
community-based  rehabilitation  and  follow- 
up  services  for  Indian  youth  who  are  alcohol 
or  substance  abusers  which  are  designed  to 
integrate  long-term  treatment  and  to  mon- 
itor and  support  the  Indian  youth  after  their 
return  to  their  home  community. 

"(2)  Services  under  paragraph  (1)  shall  be 
administered  within  each  service  unit  by 
trained  staff  within  the  community  who  can 
assist  the  Indian  youth  in  continuing  devel- 
opment of  self-image,  positive  problem-solv- 
ing sicills,  and  nonalcohol  or  substance  abus- 
ing behaviors.  Such  staff  shall  include  alco- 
hol and  substance  abuse  counselors,  mental 
health  professionals,  and  other  health  profes- 
sionals and  paraprofessionals.  including 
community  health  representatives. 

"(e)  Inclusion  ok  Familv  in  Youth  TitKAT- 
MKN'r  PROCRA.M.— In  providing  the  treatment 
and  other  services  to  Indian  youth  author- 
ized by  this  section,  the  Secretary  shall  pro- 
vide for  the  inclusion  of  family  inembei-s  of 
such  youth  in  the  treatment  programs  or 
other  services  as  may  be  appropi'iate.  Not 
less  than  10  percent  of  the  funds  appro- 
priated for  the  purposes  of  carrying  out  sub- 
section (d)  shall  be  used  for  outpatient  care 
of  adult  family  members  I'elated  to  the 
treatment  of  an  Indian  youth  under  that  sub- 
section. 

"(f)  Multidrug  Aiiusk  Stui)y.~(1)  The 
Secretary  shall  conduct  a  study  to  determine 
the  incidence  and  prevalence  of  the  abuse  of 
multiple  forms  of  drugs,  including  alcohol, 
among  Indian  youth  residing  on  Intlian  res- 
ervations and  in  urban  areas  and  the  inter- 
relationship of  such  abuse  with  the  incidence 
of  mental  illness  among  such  youth. 

"(2)  The  Secretary  shall  submit  a  report 
detailing  the  findings  of  such  study,  together 
with  recommendations  based  on  such  find- 
ings, to  the  Congress  no  later  than  two  years 


after  the  date  of  the  enactment  of  this  sec- 
tion. 

"TRAINING  AND  COMMUNITY  KDUCATION 

•'Svx:.  705.  (a)  Community  Education.— The 
Secretary,  in  cooperation  with  the  Secretary 
of  the  Interior,  shall  develop  and  implement 
within  each  service  unit  a  program  of  com- 
munity education  and  involvement  which 
shall  be  designed  to  provide  concise  and 
timely  information  to  the  community  lead- 
ership of  each  tribal  community.  Such  pro- 
gram shall  include  education  in  alcohol  and 
substance  abuse  to  political  leaders,  tribal 
judges,  law  enforcement  personnel,  memlsers 
of  tribal  health  and  education  boards,  and 
other  critical  members  of  each  tribal  com- 
munity. 

"(b)  Training.— The  Secretary  shall,  either 
directly  or  by  contract,  provide  instruction 
in  the  area  of  alcohol  and  substance  abuse, 
including  instruction  in  crisis  intervention 
and  family  relations  in  the  context  of  alco- 
hol and  substance  abuse,  youth  alcohol  and 
substance  abuse,  and  the  causes  and  effects 
of  fetal  alcohol  syndrome  to  appropriate  em- 
ployees of  the  Bureau  of  Indian  Affairs  and 
the  Service,  and  to  personnel  in  schools  or 
programs  operated  under  any  contract  with 
the  Bureau  of  Indian  Affairs  or  the  Service, 
including  supervisors  of  emergency  shelters 
and  halfway  houses  described  in  section  4213 
of  the  Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1986  (25 
U.S.C.  2433). 

"(c)  Community-Basku  Training  Modkls.— 
In  carrying  out  the  education  and  training 
programs  required  by  this  section,  the  Sec- 
retary, acting  through  the  Service  and  in 
consultation  with  tribes  and  Indian  alcohol 
and  substance  abuse  prevention  experts, 
shall  develop  and  provide  community-based 
training  models.  Such  models  shall  address— 
"(1)  the  elevated  risk  of  alcohol  and  sub- 
stance abuse  faced  by  children  of  alcoholics; 
"(2)  the  cultural  and  multigenerational  as- 
pects of  alcohol  and  substance  abuse  preven- 
tion and  recovery;  and 

"(3)  community-based  and  multidisci- 
plinary  strategies  for  preventing  and  treat- 
ing alcohol  and  substance  abuse. 

"gallup  alcohol  and  substanck  abuse 

treatment  center 
"Skc.  706.  (a)  Grants  for  Residential 
Treatment.- The  Secretary  shall  make 
grants  to  the  Navajo  Nation  for  the  purpose 
of  providing  residential  treatment  for  alco- 
hol and  substance  abuse  for  adult  and  adoles- 
cent memljers  of  the  Navajo  Nation  and 
neighboring  tril>es. 

"(bi  PuRi-osES  OF  Grants. -Grants  made 
pursuant  to  this  section  shall  (to  the  extent 
appi'opriations  are  made  available)  be  used 
to— 

"(II  provide  at  least  15  residential  beds 
each  year  for  adult  long-term  treatment,  in- 
cluding beds  for  specialized  services  such  as 
polydrug  abusers,  dual  diagnosis,  and  spe- 
cialized services  for  women  with  fetal  alco- 
hol syndrome  children; 

"(2)  establish  clinical  assessment  teams 
consisting  of  a  clinical  psychologist,  a  part- 
time  addictionologist.  a  master's  level  as- 
sessment coun.selor.  anil  a  certified  medical 
records  technician  which  shall  be  responsible 
for  conducting  individual  assessments  and 
matching  Indian  clients  with  the  appropriate 
available  treatment; 

"(31  provide  at  least  12  beds  for  an  adoles- 
cent shelterbed  program  in  the  city  of  Gal- 
lup. New  Mexico,  which  shall  serve  as  a  sat- 
ellite facility  to  the  AcomaCanoncito'I-ia- 
guna  Hospital  and  the  adole.scent  center  lo- 
cated  in   Shiprock,   New   Mexico,   for  emer- 
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gency  crisis  sei-vices,  assessment,  and  family 
intervention; 

"(4)  develop  a  relapse  program  for  the  pur- 
poses of  identifying  sources  of  job  training 
and  job  opportunity  in  the  Gallup  area  and 
providing  vocational  training,  job  place- 
ment, and  job  retention  services  to  recover- 
ing substance  abusers;  and 

"(5)  provide  continuing  education  and 
training  of  treatment  staff  in  the  areas  of  in- 
tensive outpatient  services,  development  of 
family  support  systems,  and  case  manage- 
ment in  cooperation  with  regional  colleges, 
community  colleges,  and  universities. 

"(c)  Contract  for  Residential  Treat- 
ment.—The  Navajo  Nation,  in  carrying  out 
the  purposes  of  this  section,  shall  enter  into 
a  contract  with  an  institution  in  the  Gallup, 
New  Mexico,  area  which  is  accredited  by  the 
Joint  Commission  of  the  Accreditation  of 
Health  Care  Organizations  to  provide  com- 
prehensive alcohol  and  di-ug  treatment  as  au- 
thorized in  subsection  (b). 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated— 

"(1)  to  carry  out  the  purposes  of  subsection 
(b)(1)- 

"(A)  $400,000  for  fiscal  year  1993; 

"(B)  $400,000  for  fiscal  year  1994;  and 

"(C)  $500,000  for  fiscal  year  1995; 

"(2)  to  carry  out  the  purposes  of  subsection 
(b)(2)— 

"(A)  $100,000  for  fiscal  year  1993; 

"(B)  $125,000  tor  fiscal  year  1994;  and 

"(C)  $150,000  for  fiscal  year  1995; 

"(3)  to  carry  out  the  purposes  of  subsection 
(b)(3)— 

"(A)  $75,000  for  fiscal  year  1993; 

"(B)  $85,000  for  fiscal  year  1994;  and 

"(C)  $100,000  for  fiscal  year  1995; 

"(4)  to  carry  out  the  purposes  of  subsection 
(b)(4),  $150,000  for  each  of  fiscal  years  1993, 
1994.  and  1995;  and 

"(5)  to  carry  out  the  purposes  of  subsection 
(b)(5)— 

"(A)  $75,000  for  fiscal  year  1993; 

"(B)  $90,000  for  fiscal  year  1994;  and 

"(C)  $100,000  for  fiscal  year  1995. 

"REPORTS 

"SEC.  707.  (a)  Compilation  of  Data —The 
Secretary,  with  respect  to  the  administra- 
tion of  any  health  program  by  a  service  unit, 
directly  or  through  contract,  including  a 
contract  under  the  Indian  Self-Determina- 
tion Act.  shall  require  the  compilation  of 
data  relating  to  the  number  of  cases  or  inci- 
dents in  which  any  Service  personnel  or  serv- 
ices were  involved  and  which  were  related, 
either  directly  or  indirectly,  to  alcohol  or 
substance  abuse.  Such  report  shall  include 
the  type  of  assistance  provided  and  the  dis- 
position of  these  cases. 

"(b)  Referral  of  Data.— The  data  com- 
piled under  sub.section  (a)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
Tribal  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  Tribal  Ac- 
tion Plan  under  .section  4206  of  the  Indian  Al- 
cohol and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  (25  U.S.C.  2471  et  seq.). 

"(c)  Comprehensive  Report.— Each  service 
unit  director  shall  be  responsible  fot  assem- 
bling the  data  compiled  under  this  section 
and  section  4214  of  the  Indian  Alcohol  and 
Substance  Abu.se  Prevention  and  Treatment 
Act  of  1986  (25  U.S.C.  2434)  into  an  annual 
tribal  comprehensive  report.  Such  report 
shall  be  provided  to  the  affected  tribe  and  to 
the  Director  of  the  Service  who  shall  develop 
and  publish  a  biennial  national  report  based 
on  such  tribal  comprehensive  reports. 

"FKrrAL  ALCOHOL  SYNDROME  AND  KKTAL 
AIX:OHOL  EFFECT  GRANTS 

"Sec.  708.  (aul)  The  Secretary  may  make 
grants  to  Indian  tribes  and  tribal  organiza- 
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tions  to  establish  fetal  alcohol  syndrome  and 
fetal  alcohol  effect  programs  as  provided  in 
this  section  for  the  purposes  of  meeting  the 
health  status  objectives  specified  in  section 
3(b). 

"(2)  Grants  made  pursuant  to  this  section 
shall  be  used  to— 

"(A)  develop  and  provide  community  and 
in-school  training,  education,  and  prevention 
programs  relating  to  FAS  and  FAE: 

"(B)  Identify  and  provide  alcohol  and  sub- 
stance abuse  treatment  to  high-risk  women; 
"(C)  identify  and  provide  appropriate  edu- 
cational and  vocational  support,  counseling, 
advocacy,  and  information  to  FAS  and  FAE 
affected  persons  and  their  families  or  care- 
takers; 

"(D)  develop  and  implement  counseling 
and  support  programs  in  schools  for  FAS  and 
FAE  affected  children; 

"(E)  develop  prevention  and  intervention 
models  which  incorporate  traditional  heal- 
ers, cultural  values  and  community  involve- 
ment; 

"(F)  develop,  print,  and  disseminate  edu- 
cation and  prevention  materials  on  FAS  and 
FAE;  and 

•(G)  develop  and  implement,  through  the 
tribal  consultation  process,  culturally  sen- 
sitive assessment  and  diagnostic  tools  for 
use  in  tribal  and  urban  Indian  communities. 
"(3)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  under  this  section. 

"(b)  The  Secretary,  acting  through  the 
Service,  shall— 

"(1)  develop  an  annual  plan  for  the  preven- 
tion, intervention,  treatment,  and  aftercare 
for  those  affected  by  FAS  and  FAE  In  Indian 
communities; 

"(2)  conduct  a  study,  directly  or  by  con- 
tract with  any  organization,  entity,  or  insti- 
tution of  higher  education  with  significant 
knowledge  of  FAS  and  FAE  and  Indian  com- 
munities, of  the  special  educational,  voca- 
tional, school-to-work  transition,  and  inde- 
pendent living  needs  of  adolescent  and  adult 
Indians  and  Alaska  Natives  with  FAS  or 
FAE; 

"(3)  establish  a  national  clearinghouse  for 
prevention  and  educational  materials  and 
other  information  on  FAS  and  FAE  effect  in 
Indian  and  Alaska  Native  communities  and 
ensure  access  to  clearinghouse  materials  by 
any  Indian  tribe  or  urban  Indian  organiza- 
tion. 

"(c)  The  Secretary  shall  establish  a  task 
force  to  be  known  as  the  FAS/ FAE  Task 
Force  to  advise  the  Secretary  in  caiiying 
out  subsection  (b).  Such  task  force  shall  l)e 
composed  of  representatives  from  the  Na- 
tional In.stitute  on  Drug  Abuse,  the  National 
Institute  on  Alcohol  and  Alcoholism,  the  Of- 
fice of  Substance  Abuse  Prevention,  the  Na- 
tional Institute  of  Mental  Health,  the  Serv- 
ice, the  Office  of  Minority  Health  of  the  De- 
partment of  Health  and  Human  Services,  the 
Administration  for  Native  Americans,  the 
Bureau  of  Indian  Affairs.  Indian  tribes,  tribal 
oi-ganizations,  urban  Indian  communities, 
and  Indian  FAS.  FAE  experts. 

"(d)  The  Secretary,  acting  through  the 
Substance  Abuse  and  Mental  Health  Services 
Administration,  shall  make  grants  to  Indian 
tribes,  tribal  organizations,  universities 
working  with  Indian  tribes  on  cooperative 
projects,  and  urban  Indian  organizations  for 
applied  research  projects  which  propose  to 
elevate  the  understanding  of  methods  to  pre- 
vent, intervene,  treat,  or  provide  aftercare 
for  Indians  and  urban  Indians  affected  by 
FAS  or  FAE. 

"(e)(1)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 


quired to  be  transmitted  to  the  Congre.ss 
under  section  801.  a  report  on  the  status  of 
FAS  and  FAE  in  the  Indian  population.  Such 
report  shall  include,  in  addition  to  the  infor- 
mation required  under  section  (3)(d)  with  re- 
spect to  the  health  status  objective  specified 
in  section  (3)(b)(27),  the  following: 

"(A)  The  progress  of  implementing  a  uni- 
form assessment  and  diagnostic  methodol- 
ogy in  Service  and  tribally  based  service  de- 
livery systems. 

"(B)  The  incidence  of  FAS  and  FAE  babies 
born  for  all  births  by  reservation  and  urban- 
based  sites. 

"(C)  The  prevalence  of  FAS  and  FAE  af- 
fected Indian  persons  In  Indian  communities, 
their  primary  means  of  support,  and  rec- 
ommendations to  improve  the  support  sys- 
tem for  these  individuals  and  their  families 
or  caretakers. 

"(D)  The  level  of  support  received  from  the 
entities  specified  in  subsection  (c)  in  the 
area  of  FAS  and  FAE. 

"(K)  The  number  of  inpatient  and  out- 
patient substance  abuse  treatment  resources 
which  are  specifically  designed  to  meet  the 
unique  needs  of  Indian  women,  and  the  vol- 
ume of  care  provided  to  Indian  women 
through  these  means. 

"(F)  Recommendations  regarding  the  pre- 
vention, intervention,  and  appropriate  voca- 
tional, educational  and  other  support  serv- 
ices for  FAS  and  FAE  affected  individuals  in 
Indian  communities. 

"(2)  The  Secretary  may  contract  the  pro- 
duction of  this  report  to  a  national  organiza- 
tion specifically  addressing  FAS  and  FAE  in 
Indian  communities. 

"(f)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  S22.(XX),0(X) 
for  fiscal  year  1993  and  such  sums  as  may  be 
neces.sary  for  each  of  the  fiscal  years  1994, 
1995,  1996,  1997,  1998.  1999,  and  2000. 

"(2)  Ten  percent  of  the  funds  appropriated 
pursuant  to  this  section  shall  be  used  to 
make  grants  to  urban  Indian  organizations 
funded  under  title  V. 

"I'UKHI.O  .SUnSTANCK  ABUSK  TRKATMKNT 
PHO.Jl-Xrr  KOR  .SAN  ,)UAN  PUEBLO,  NKW  MKXICO 

"Skc.  709.  The  Secretary,  acting  through 
the  Service,  shall  continue  to  make  grants, 
through  fiscal  year  1995.  to  the  8  Northern 
Indian  Pueblos  Council,  San  Juan  Pueblo, 
New  Mexico,  for  the  purpose  of  providing 
substance  abu.se  treatment  services  to  Indi- 
ans in  need  of  such  services. 

"THUNDER  CHir.i)  THKATMKNT  CENTER 

"Skc.  710.  (a)  The  Secretary,  acting 
through  the  Service,  shall  make  a  grant  to 
the  Intertribal  Addictions  Recovery  Organi- 
Ziition,  Inc.  (commonly  known  as  the  Thun- 
iler  Child  Treatment  Center)  at  Sheridan, 
Wyoming,  for  the  completion  of  construction 
of  a  multiple  approach  substance  abuse 
treatment  center  which  specializes  in  the 
treatment  of  alcohol  and  drug  abuse  of  Indi- 
ans. 

"(b)  For  the  purposes  of  cairying  out  sub 
section  (a),  thei-e  are  authorized  to  be  appro- 
piiated  $2,000,000  lor  fi.scal  years  1993  and 
1994.  No  funding  shall  be  available  t'oi'  staff- 
ing or  operation  of  this  facility.  None  of  the 
funding  appropriated  to  carry  out  sub.section 
(a)  shall  be  used  for  administrative  purposes. 

".SL'ltSTANCK  A1IUSI-:  tOUNSKl.OK  EDUCATION 
DHMON.S'rUATION  I'ltO.IECrr 

"SEC.  711.  (a)  The  Secretary,  acting 
through  the  Service,  may  enter  into  con- 
tracts with,  or  make  grants  to.  tribally  con- 
trolled community  colleges  and  eligible  com- 
munity colleges  to  establish  demonstration 
projects  to  develop  educational  curricula  for 
substance  abuse  counseling. 


"(b)  Funds  provided  under  this  section 
shall  be  used  only  for  developing  and  provid- 
ing educational  curricula  for  substance 
abuse  counseling  (including  paying  salaries 
for  instructors). 

"(c)  A  contract  entered  into  or  a  grant  pro- 
vided under  this  section  shall  be  for  a  period 
of  one  year.  Such  contract  or  grant  may  be 
renewed  for  an  additional  one  year  period 
upon  the  approval  of  the  Secretar.y. 

"(d)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  .section,  the  Sec- 
retar.y, after  consultation  with  Indian  tribes 
and  administiators  of  tribally  controlled 
community  colleges  and  eligible  community 
colleges,  shall  develop  and  i.ssue  criteria  for 
the  review  and  approval  of  applications  for 
funding  (including  applications  for  renewals 
of  funding)  under  this  section.  Such  criteria 
shall  ensure  that  demonstration  projects  es- 
tablished under  this  section  promote  the  de- 
velopment of  the  capacity  of  tribally  con- 
trolled community  colleges  and  eligible  com- 
munity colleges  to  educate  substance  abuse 
counselors. 

"(e)  The  Secretary  shall  provide  such  tech- 
nical and  other  a.ssistance  as  ma.v  be  nec- 
essary to  enable  grant  recipients  to  comply 
with  the  provisions  of  this  section. 

"(f)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  leport  which 
is  required  to  be  submitted  under  section  801 
for  fiscal  year  1999,  a  report  on  the  findings 
and  conclusions  derived  from  the  demonstra- 
tion projects  conducted  un<ler  this  section. 

"(g)  For  the  purposes  of  this  section,  the 
following  definitions  apply: 

"(1)  The  term  'educational  curriculum" 
means  one  or  more  of  the  following: 

"(A)  Classroom  education. 

"(B)  Clinical  work  experience. 

"(C)  Continuing  education  workshops. 

"(2)  The  term  'eligible  community  college" 
means  a  community  college  that— 

"(1)  is  located  on  or  near  an  Indian  reserva- 
tion; 

"(ii)  has  entered  into  a  cooperative  agi-ee- 
ment  with  the  governing  body  of  such  Indian 
reservation  to  carry  out  a  demonstration 
project  under  this  section;  and 

"(ill)  has  a  student  enrollment  of  not  less 
than  10  percent  Indian. 

"(3)  The  term  "tribally  controlled  commu- 
nity college'  has  the  meaning  given  such 
term  in  section  2(a)(4)  of  the  Tribally  Con- 
tiolled  Community  College  A.ssistance  Act  of 
1978(25U.S.C.  1801(a)(4)). 

■■(h)  There  are  authorized  to  be  appro- 
piiated  foi-  each  of  the  fiscal  years  1993.  1994. 
1995.  1996.  and  1997,  such  sums  as  may  iip  nec- 
es.saiy  to  carry  out  the  purposes  of  this  sec- 
tion. Such  sums  shall  remain  available  until 
exijended."". 

•■AUTHORIZATION  OK  Al'I'ROl'UlATION.S 

■Sec.  712.  Except  as  piovided  in  sections 
70;!.  706.  708.  710,  and  711,  thei-e  are  authorized 
to  be  appiopriated  such  sums  as  n)av  be  nec- 
e.s.sary  for  each  fi.scal  year  through  fiscal 
.vear  '2000  to  carry  out  the  provisions  of  this 
title."". 

(b)  Redesigna'i'ion  and  Rki'kai,  ok  Existing 
Pkovi.sion.s.  - 

(1)  Redksignation.— The  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986  (25  U.S.C.  2401  et  seq.)  is 
amended  by  redesignating  section  4224  as 
section  4208A. 

(2)  Rei'eai,.  -Part  6  of  the  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986  (25  U.S.C.  2471  et  seq.).  as 
amended  by  paragraph  (1),  is  hereby  re- 
pealed. 
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8EC.  703.  INDIAN  ALCOHOL  AND  SUBSTANCE 
ABUSE  PREVENTION  AND  TREAT- 
MENT ACT  OF  1986  AMENDMENTS. 

The  Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1986  (25 
U.S.C.  2401  et  seq.)  is  amended— 

(1)  in  section  4206— 

(A)  in  subsection  (c)— 
(Din  paragraph  (2)— 

(I)  by  striking  "(2)  the"  and  inserting  "(B) 
the"; 

(II)  by  striking  "(3)  the"  and  inserting  "(C) 
the"; 

(III)  by  striking  "(4)  the"  and  inserting 
"(D)  the"; 

(IV)  in  subparagraph  (D)  (as  redesignated 
by  subclause  (III)),  by  striking  "and"  at  the 
end: 

(V)  in  subparagraph  (E),  by  striking  the  pe- 
riod at  the  end  and  inserting  ".  and ';  and 

(VI)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  an  evaluation  component  to  measure 
the  success  of  efforts  made.";  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  All  Tribal  Action  Plans  shall  be  up- 
dated every  2  years.";  and 

(B)  in  subsection  (d),  by  amending  para- 
graph (2)  to  read  as  follows: 

"(2)  There  are  authorized  to  be  appro- 
priated for  grants  under  this  subsection  not 
more  than  $2,000,000  for  fiscal  year  1993  and 
such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1994.  1995.  1996,  1997.  1998,  1999, 
and  2000.";  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  The  Secretary  of  the  Interior  may 
make  grants  to  Indian  tribes  adopting  a  res- 
olution pursuant  to  subsection  (a)  to  imple- 
ment and  develop  community  and  in-school 
training,  education,  and  prevention  pro- 
grams on  alcohol  and  sub.stance  abuse,  fetal 
alcohol  syndrome  and  fetal  alcohol  effect. 

"(2)  Funds  provided  under  this  section  may 
be  used  for,  but  are  not  limited  to,  the  devel- 
opment and  implementation  of  tribal  pro- 
grams for— 

"(A)  youth  employment: 

"(B)  youth  recreation: 

"(C)  youth  cultural  activities; 

"(D)  community  awareness  programs;  and 

"(E)  community  training  and  education 
programs. 

"(3)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
subsection  $5,000,000  for  fiscal  year  1993  and 
.such  sun)s  as  are  neces.sary  for  each  of  the 
fiscal  years  1994.  1995.  1996.  1997.  1998.  1999. 
and  2000."; 

(2)  in  section  4207(b),  by  amending  para- 
graph (3)  to  read  as  follows: 

"(3)  The  Assistant  Secretary  of  the  Inte- 
rior for  Indian  Affairs  shall  appoint  such  em 
ployees  to  work  in  the  Office  of  Alcohol  and 
Substance  Abuse,  and  shall  provide  such 
funding,  services,  and  equipment  as  may  be 
necessary  to  enable  the  Office  of  Alcohol  and 
Substance  Abuse  to  carry  out  its  responsibil- 
ities."; 

(3)  in  section  4210.  by  amending  subsection 
(b)  to  read  as  follows: 

"(b)  AUTHORIZATION  OK  AlTROI-KIATIONS.— 
There  aie  authorized  to  be  appropriated  to 
carry  out  this  section  $500,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994,  1995,  1996,  1997. 
1998,  1999,  and  2000."; 

(4)  in  section  4212(a).  by  striking  out  "1989. 
1990,  1991,  and  1992"  and  inserting  in  lieu 
thereof  "1993,  1994,  1995,  1996,  1997,  1998.  1999. 
and  2000"; 

(5)  in  section  4213(e),  by  amending  para- 
graphs (1)  and  (2)  to  read  as  follows: 


"(1)  For  the  planning  and  design,  consti-uc- 
tion.  and  renovation  of,  or  purchase  or  lease 
of  land  or  facilities  for,  emergency  shelters 
and  half-way  houses  to  provide  emergency 
care  for  Indian  youth,  there  are  authorized 
to  be  appropriated  $10,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994,  1995,  1996,  1997, 

1998,  1999,  and  2000. 

"(2)  For  the  staffing  and  operation  of  emer- 
gency shelters  and  half-way  houses,  there 
are  authorized  to  be  appropriated  $5,000,000 
for  fiscal  year  1993  and  $7,000,000  for  each  of 
the   fiscal   years   1994,    1995.    1996.    1997.    1998. 

1999,  and  2000."; 

(6)  in  section  4216(a)(1)— 

(A)  in  subparagraph  (A),  by  striking  "and" 
at  the  end; 

(B)  in  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  and  in.serting  ".  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  the  Makah  Indian  Tribe  of  Washing- 
ton for  the  investigation  and  control  of  ille- 
gal narcotic  traffic  on  the  Makah  Indian 
Reservation  arising  from  its  proximity  to 
international  waters."; 

(7)  by  amending  section  4216(a)(3)  to  read 
as  follows: 

"(3)  For  the  purpose  of  providing  the  as- 
sistance required  by  this  subsection,  there 
are  authorized  to  be  appropriated— 

"(A)  $500,000  under  paragraph  (1)(A)  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994.  1995, 
1996,  1997,  1998,  1999,  and  2000. 

"(B)  $500,000  under  paragraph  (1)(B>  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
es.sary  for  each  of  the  fiscal  years  1994.  1995. 
1996,  1997.  1998.  1999.  and  2000.  and 

"(C)  $500,000  under  paragraph  (1)(C)  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994.  1995, 
1996.  1997.  1998.  1999.  and  20OO."; 

(8)  by  amending  section  4216(b)  to  read  as 
follows: 

"(b)(1)  MAIU,JUANA  eradication  and  INTER- 
DICTION.—The  Secretary  of  the  Interior,  in 
cooperation  with  appropriate  Federal,  tribal, 
and  State  and  local  law  enforcement  agen- 
cies, shall  establish  and  implement  a  pro- 
gram for  the  eradication  of  marijuana  cul- 
tivation, and  interdiction,  investigation,  and 
control  of  illegal  narcotics  trafficking  with- 
in Indian  country  as  defined  in  section  1152 
of  title  18.  United  States  Code.  The  Sec- 
retary shall  establish  a  priority  for  the  use 
of  funds  appropriated  under  paragraph  (2)  for 
those  Indian  reservations  wheie  the  scope  of 
the  pi-oblem  is  most  critical,  and  such  funds 
shall  be  available  for  contracting  by  Indian 
tribes  pursuant  to  the  Indian  Self-Deter- 
mination  Act  (25  U.S.C.  450f  et  seq.). 

"(2)  For  the  purpose  of  establishing  the 
program  required  by  paragraph  il).  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1993  and  such  .sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994.  1995. 
1996.  1997.  1998.  1999.  and  2000. '; 

(9)  in  section  4218.  by  amending  subsection 
(b)  to  read  as  follows: 

"(b)  AUTHORIZATION.— For  the  purposes  of 
providing  the  training  required  by  sub- 
section (a),  there  are  authorized  to  be  appro- 
priated $2,000,000  for  fiscal  yeai'  1993  and  such 
sums  as  mav  be  necessary  for  each  of  the  fis- 
cal years  1994.  1995.  1996.  1997.  1998.  1999  and 
2O0O.  ■;  and 

(10)  in  section  4220(bi.  by  amemling  para- 
graphs (1)  and  (2)  to  read  as  follows: 

"(1 )  For  the  purpose  of  constructing  or  ren- 
ovating juvenile  detention  centers  as  pro- 
vided in  subsection  (a),  there  are  authorized 
to  be  appropiiated  $10,000,000  for  fiscal  year 
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1993  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  yeai-s  1994.  1995.  1996,  1997. 
1998,  1999,  and  2000. 

"(2)  For  the  purpose  of  staffing  and  operat- 
ing juvenile  detention  centei-s.  there  are  au- 
thoi  ized  to  be  appropriated  $7,000,000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994.  1995. 
1996.  1997.  1998.  1999.  and  2000.". 

TITLE  VIII— MISCELLANEOUS 
SEC.  801.  REPORTS. 

Section  801  of  the  Act  (25  U.S.C.  1671)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amendetl  to  read  as  follows: 

"RKI>ORTS 

"Sec.  801.  The  President  shall,  at  the  time 
the  budget  is  submitted  under  section  1105  of 
title  31,  United  States  Code,  for  each  fiscal 
year  transmit  to  the  Congress  a  report  con- 
taining— 

"(1)  a  report  on  the  progress  made  in  meet- 
ing the  objectives  of  this  Act,  including  a  re- 
view of  programs  established  or  assisted  pur- 
suant to  this  Act  and  an  assessment  and  rec- 
ommendations of  additional  programs  or  ad- 
ditional assistance  necessary  to.  at  a  mini- 
mum, provide  health  services  to  Indians,  and 
ensure  a  health  status  for  Indians,  which  are 
at  a  parity  with  the  health  services  available 
to  and  the  health  stetus  of.  the  general  popu- 
lation; 

"(2)  a  separate  statement  which  specifies 
the  amount  of  funds  requested  to  carry  out 
the  provisions  of  section  201; 

"(3)  a  separate  statement  of  the  total 
amount  obligated  or  expended  in  the  most 
recently  completed  fiscal  year  to  achieve 
each  of  the  objectives  described  in  section 
814.  relating  to  infant  and  maternal  mortal- 
ity and  fetal  alcohol  syndrome; 

"(4)  the  reports  required  by  sections  3(d). 
108(n),  203(b).  209{j).  214(e).  301(c),  302(g),  403. 
708(e),  and  817(a); 

"(5)  for  fiscal  year  1997.  the  interim  report 
required  by  section  307(h)(1);  and 

"(6)  for  fiscal  year  1999,  the  reports  re- 
quired by  sections  307(h)(2),  711(f).  and 
821(g).". 

SEC.  802.  REGULATIONS. 

Section  802  of  the  Act  (25  U.S.C.  1672)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

"RFXJU  NATIONS 

"Skc.  802.  Prior  to  any  revision  of  or 
amendment  to  rules  or  regulations  promul- 
gated pursuant  to  this  Act.  the  Secretary 
shall  consult  with  Indian  tribes  and  appro- 
priate national  or  regional  Indian  organiza- 
tions and  shall  publish  any  proposed  revision 
or  amendment  in  the  Federal  Register  not 
less  than  sixty  days  prior  to  the  effective 
date  of  such  revision  or  amendment  in  order 
to  provide  adequate  notice  to.  and  receive 
comments  from,  other  interested  parties". 
SEC.  808.  EXTENSION  OF  TREATMENT  OF  ARI- 
ZONA AS  A  CONTRACT  HEALTH 
SERVICE  DELIVERY  AREA 

Section  808  of  the  Act  i25  U.S.C.  1678)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  by  striking  out  "1991"  and  insert- 
ing in  lieu  thereof  "2000". 

SEC.  804.  INFANT  AND  MATERNAL  MORTALmT; 
FETAL  ALCOHOL  SYNDROME. 

Section  814  of  the  Act  (25  U.S.C.  1680d)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended— 

( 1 )  by  striking  out  "(a)";  and 

(2)  by  striking  out  subsection  (b). 

SEC.  809.  REALLOCATION  OF  BASE  RESOURCES. 

Section  817(a)  of  the  Act  (25  U.S.C.  1680(g)) 
(as  redesignated  by  section  701(b)  of  this  Act) 
is  amended  by  striking  out  "Secretary  has 
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submitted  to  the  Congress"  and  Inserting  in 
Ueu  thereof  the  following:  "Secretary  has 
submitted  to  the  President,  for  inclusion  In 
the  report  required  to  be  transmitted  to  the 
Congress  under  section  801,". 

SEC.  806.  CHILD  SEXUAL  ABUSE  TREATMENT 
PROGRAMS. 

Section  819  of  the  Act  (25  U.S.C.  16801)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

"CHH.D  SEXUAI,  ADUSE  THKATMENT  PROGRAMS 

"Sec.  819.  (a)  The  Secretary  and  the  Sec- 
retary of  the  Interior  shall,  for  each  fiscal 
year  through  fiscal  year  1995,  continue  the 
demonstration  programs  involving  treat- 
ment for  child  sexual  abuse  provided  through 
the  Hopi  Tribe  and  the  Assiniboine  and 
Sioux  Tribes  of  the  Fort  Peck  Reservation. 

"(b)  Beginning  October  1,  1995.  the  Sec- 
retary and  the  Secretary  of  the  Interior  may 
establish,  in  any  service  area,  demonstration 
programs  involving  treatment  for  child  sex- 
ual abuse,  except  that  the  Secretaries  may 
not  establish  a  greater  number  of  such  pro- 
grams in  one  service  area  than  in  any  other 
service  area  until  there  is  an  equal  number 
of  such  programs  established  with  respect  to 
all  service  areas  from  which  the  Secretary 
receives  qualified  applications  during  the  ap- 
plication period  (as  determined  by  the  Sec- 
retary).". 

SEC.  807.  TRIBAL  LEASING. 

Section  820  of  the  Act  (25  U.S.C.  1680J)  (as 
redesignated  by  section  701(b)  of  this  Act)  Is 
amended  to  read  as  follows: 

"TRIBAL  LEASING 

"Sec.  820.  Indian  tribes  providing  health 
care  services  pursuant  to  a  contract  entered 
into  under  the  Indian  Self-Determination 
Act  may  lease  permanent  structures  for  the 
purpose  of  providing  such  health  care  serv- 
ices without  obtaining  advance  approval  in 
appropriation  Acts.". 

SEC.  808.  EXTENSION  OF  TRIBAL  MANAGEMENT 
DEMONSTRATION  PROJECT  TERMI- 
NATION DATE  IN  CERTAIN  CASES. 

Section  818(d)  of  the  Act  (25  U.S.C. 
1680h(d))  (as  redesignated  by  section  701(b)  of 
this  Act)  is  amended— 

(1)  in  paragraph  (1),  by  inserting  before  the 
period  at  the  end  the  following:  ",  or,  in  the 
case  of  a  demonstration  project  for  which  a 
grant  is  made  after  September  30.  1990,  three 
years  after  the  date  on  which  such  grant  is 
made":  and 

(2)  in  paragraph  (2),  by  striking  "1994"  and 
inserting  "1996". 

SEC.  809.  LONG-TERM  CARE  DEMONSTRATION 
PROJECT. 

Title  VIII  of  the  Act  (as  redesignated  by 
subsections  (a)  and  (b)  of  section  701  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"LONG-TERM  CARE  DEMONSTKATION  l>R().IKCT 
"SEC.  821.  (a)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to,  In- 
dian tribes  or  tribal  organizations  providing 
health  care  services  pursuant  to  a  contract 
entered  into  under  the  Indian  Self-Deter- 
mination Act,  to  establish  demonstration 
projects  for  the  delivery  of  home-  and  com- 
munity-ba.sed  services  to  functionally  dis- 
abled Indians. 

"(b)(1)  Funds  provided  for  a  demonstration 
project  under  this  section  shall  be  used  only 
for  the  delivery  of  home-  and  community- 
based  services  (including  transportation 
services)  to  functionally  disabled  Indians. 
"(2)  Such  funds  may  not  be  used— 
"(A)  to  make  cash  payments  to  function- 
ally disabled  Indians; 


"(B)  to  provide  room  and  board  for  func- 
tionally disabled  Indians; 

"(C)  for  the  construction  or  renovation  of 
facilities  or  the  purchase  of  medical  equip- 
ment; or 

"(D)  for  the  provision  of  nursing  facility 
services. 

"(c)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  section,  the  Sec- 
retary, after  consultation  with  Indian  tribes 
and  tribal  organizations,  shall  develop  and 
issue  criteria  for  the  approval  of  applications 
submitted  under  this  section.  Such  criteria 
shall  ensure  that  demonstration  projects  es- 
tablished under  this  section  promote  the  de- 
velopment of  the  capacity  of  tribes  and  trib- 
al organizations  to  deliver,  or  arrange  for 
the  delivery  of,  high  quality,  culturally  ap- 
propriate home-  and  community-based  serv- 
ices to  functionally  disabled  Indians; 

"(d)  The  Secretary  shall  provide  such  tech- 
nical and  other  assistance  as  may  be  nec- 
essary to  enable  applicants  to  comply  with 
the  provisions  of  this  section. 

"(e)  At  the  discretion  of  the  tribe  or  tribal 
organization,  services  provided  under  a  dem- 
onstration project  established  under  this  sec- 
tion may  be  provided  (on  a  cost  basis)  to  per- 
sons otlierwise  ineligible  for  the  health  care 
benefits  of  the  Service. 

"(f)  The  Secretary  shall  establish  not  more 
than  24  demonstration  projects  under  this 
section.  The  Secretary  may  not  establish  a 
greater  number  of  demonstration  projects 
under  this  section  in  one  service  area  than  in 
any  other  service  area  until  there  is  an  equal 
number  of  such  demonstration  projects  es- 
tablished with  respect  to  all  service  areas 
from  which  the  Secretary  receives  applica- 
tions during  the  application  period  (as  deter- 
mined by  the  Secretary)  which  meet  the  cri- 
teria issued  pursuant  to  subsection  (c). 

"(g)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which 
is  required  to  be  submitted  under  section  801 
for  fiscal  year  1999,  a  report  on  the  findings 
and  conclusions  derived  from  the  demonstra- 
tion projects  conducted  under  this  section, 
together  with  legislative  recommendations. 

"(h)  For  the  purposes  of  this  section,  the 
following  definitions  shall  apply: 

"(1)  The  term  'home-  and  community- 
based  services'  means  one  or  more  of  the  fol- 
lowing: 

"(A)  Homemaker/home  health  aide  serv- 
ices. 

"(B)  Chore  services. 

"(C)  Personal  care  services. 

"(D)  Nursing  care  services  provided  outside 
of  a  nursing  facility  by,  or  under  the  .super- 
vision of.  a  registered  nurse. 

"(E)  Respite  care. 

"(F)  Training  for  family  members  in  man- 
aging a  functionally  disabled  individual. 

"(G)  Adult  day  care. 

"(H)  Such  other  home-  and  community- 
based  services  as  the  Secretary  may  approve. 

"(2)  The  term  'functionally  disabled" 
means  an  individual  who  is  determined  to  re- 
quire home-  and  community-based  services 
based  on  an  assessment  that  uses  critni'ia 
(including,  at  the  discretion  of  the  tribe  oi' 
tribal  organization,  activities  of  daily  living) 
developed  by  the  tribe  or  tril)al  organization. 

"(i)  There  are  authorized  to  lie  appro- 
priated for  each  of  the  fiscal  years  199:5.  1994. 
1995,  1996,  and  1997  such  sums  .is  may  be  nec- 
essary to  carry  out  this  section.  .Such  sums 
shall  remain  available  until  expended.". 

SEC.       810.       RESULTS       OF       DEMONSTRATION 
PROJECTS. 

Title  VIII  of  the  Act  (as  redesignated  hy 
subsections  (a)  and  (b)  of  section  701  and 
amended  by  section  809  of  this  Act)  is  amend- 
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ed  by  adding  at  the  end  the  following  new 
section: 

"RESULTS  OF  DEMONSTRATION  I'ROJECTS 

"SEC.  822.  The  Secretary  shall  provide  for 
the  dissemination  to  Indian  tribes  of  the 
findings  and  results  of  demonstration 
projects  conducted  under  this  Act.". 

SEC.  811.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Title  VIII  of  the  Act 
(as  redesignated  by  subsections  (a)  and  (b)  of 
section  701  and  amended  by  section  810  of 
this  Act)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"AUTHOIII/.ATION  OK  Al'I'KOIMtlATIONS 

"Sec.  823.  Except  as  provide<l  in  section 
821,  there  are  authorized  to  be  appropriated 
such  sums  as  may  ho  necessary  for  each  fis- 
cal year  through  fiscal  year  2000  to  carry  out 
this  title.". 

(b)  Conforming  amendments. -Title  Vlll 
of  the  Act  (25  U.S.C.  1671  et  .seq.)  (as  redesig- 
nated by  sub.sections  (a)  and  (b)  of  section  701 
of  this  Act)  is  amended— 

(1)  in  section  807  (as  redesignated  by  sec- 
tion 701(b)  of  this  Act),  by  striking  out  sub- 
section (f);  and 

(2)  in  section  818  (as  redesignated  b.v  sec- 
tion 701(b)  of  this  Act),  by  striking  out  sub- 
section (e). 

SEC.  812.  TRIBAL  SELF  GOVERNANCE  PROJECT. 

The  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450f  note)  is 
amended— 

(1)  in  section  301.  by  inserting  after  "Inte- 
rior" the  following:  "and  the  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  title  referred  to  as  the  "Secretaries") 
each"'; 

(2)  in  sections  302,  303.  304,  and  305,  by 
striking  "Secretary""  each  place  it  appears 
and  inserting  in  lieu  thereof  "Secretaries"'; 

(3)  in  section  303(a)(1),  by  inserting  after 
""Interior""  the  following:  "and  the  Indian 
Health  Sei-vice  of  the  Department  of  Health 
and  Human  Services'";  and 

(4)  by  adding  after  section  309  the  following 
new  section: 

"Sec.  310.  For  the  purposes  of  providing 
one  year  planning  and  negotiations  grants  to 
the  Indian  tribes  identified  by  section  302, 
with  respect  to  the  programs,  activities, 
functions  or  services  of  the  Indian  Health 
Service,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  such  purposes.". 

TITLK  IX— TECHNICAL  CORHEtTIONS 

SEC.  901.  REPEAL  OK  EXPIRED  REPORTING  RE- 
QUIREMENTS. 

The  Act  is  ameiideil 

(1)  in  section  116,  by  striking  out  sub- 
section (d); 

(2)  in  section  204(a)- 

(A)  by  striking  out  paragraph  (2); 

(B)  by  striking  out  "(a)(1)""  and  inserting 
in  lieu  thereof  '"(a)"": 

(C)  by  redesignating  subparagraphs  (Ai  and 
(B)  as  paragraphs  di  and  (2),  respectively; 
and 

(D)  in  pai-agraph  (2)  (as  redesignated  by 
subparagraph  (O),  by  striking  out  "subpara- 
graph (A)"  and  inserting  in  lieu  thereof 
"paragraph  (1)"; 

(3)  in  section  602,  by  striking  out  sub- 
section (a)(3);  and 

(4)  by  striking  out  section  803  (as  redesig- 
nated by  section  701(b)  of  this  Ai:t). 

SEC.  902.  OTHER  TECIINK'AI.  CORRECTIONS. 

The  Act  is  amended— 

(1)  in  section  4(c).  by  striking  out  "sections 
102,  103,  and  201(c)(5),""  and  Inserting  in  lieu 
thereof  the  following:  "sections  102  and  103.""; 

(2)  in  title  I— 
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(A)  in  section  102(b)(1),  by  striking  ":  Pro- 
vided. That  the"  and  inserting  in  lieu  thereof 
".The"; 

(B)  in  section  105(c).  by  striking  out  "De- 
partment of  Health.  Education,  and  Welfare" 
and  inserting  in  lieu  thereof  "Department  of 
Health  and  Human  Services"; 

(C)  in  section  108(d)(1)(A).  by  striking  out 
"Indian  Health"  and  inserting  in  lieu  thereof 
"Indian  health";  and 

(D)  in  section  108(i).  by  striking  out  "Serv- 
ice manpower  programs"  and  inserting  in 
lieu  thereof  "health  professional  programs  of 
the  Service". 

(3)  in  title  II— 

(A)  by  striking  out  "SEC.  209.  MENTAL 
HEALTH  PREVENTION  AND  TREATMENT 
SERVICES"  and  inserting  in  lieu  thereof  the 
following: 

"MKNTAI.  HKAl.TH  PREVKNTION  AND  TREATMENT 
SERVICES 

"SEC.  209.";  and 

(B)  in  section  209.  by  redesignating  sub- 
sections (c)  through  (1)  as  subsections  (b) 
through  (k).  respectively; 

(4)  in  title  III— 

(A)  bv  striking  out  "SEC.  307.  INDIAN 
HEALTH  CARE  DELIVERY  DEMONSTRA- 
TION PRO.JECT.  '  and  inserting  in  lieu 
thereof  the  following; 

"INDIAN  HEALTH  CARE  DELIVERY 
DEMONSTRATION  PROJECT 

"SEC.  307.";  and 

(B)  in  section  301(d)  (as  redesignated  by 
section  301(2)  of  this  Act),  by  striking  out 
"sections  102  and  103(b)"  and  inserting  in 
lieu  thereof  "section  102"; 

(5)  in  title  V— 

(A)  by  striking  out  "SEC.  409.  FACILITIES 
RENOVATION."  and  inserting  in  lieu  thereof 
the  following: 

"?'ACILITIES  RENOVATION 

"Sfc  509  ""  and 

(B)'  by  striking  out  "SEC.  511.  URBAN 
HEALTH  PROGRAMS  BRANCH,  and  insert- 
ing in  lieu  thereof  the  following; 

"urban  health  i'rograms  branch 

"Sec  510  "* 

(6)  in  section  601(c)(3)(D),  by  striking  out 
"(25  U.S.C.  2005.  et  seQ.)"  and  inserting  in 
lieu  thereof  "(42  U.S.C.  2005  et  seq.)"; 

(7)  in  section  601(d)(1)(C),  by  striking  out 
"appropriate"  and  inserting  in  lieu  thereof 
"appropriated"; 

(8)  in  section  813(b)(2)(A)  (as  redesignated 
by  section  701(b)  of  this  Act),  by  striking  out 

•section  402(c) '  and  inserting  in  lieu  thereof 
•section  402(a) ';  and 

(9)  by  amending  the  heading  for  section  816 
(as  redesignated  by  section  701(b))  to  read  as 
follows: 

'•INDIAN  HEALTH  SERVICE  AND  DEPARTMENT  OK 
VETERANS  AFFAIRS  HEALTH  FACILITIES  AND 
SERVICES  SHAUINC". 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  amendment  in  the 
nature  of  a  substitute? 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Madam  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant: 
Page  75.  after  line  4.  insert  the  following: 

SEC.    308.    BUY    AMERICAN    REQUIREMENT    FOR 
FEDERAL  AGENCIES. 

(a)    Al'l'LlCABlMTY    OF     BUY     AMERICAN     RK- 

yuiREMHNTS.— The  Secretary  of  Health  and 
Human  Services  shall  ensure  that  the  re- 
Quirements  of  the  Buy  American  Act  apply 
to  all  procurements  made  with  funds  pro- 
vided   pursuant    to    the    authorization    con- 


tained in  the  amendment  made  by  section 
305(a) 

(b)  REPORTS  ON  PROCUREMENTS  FROM  FOR- 
EIGN Entities. -The  Department  of  Health 
and  Human  Services  shall  submit  to  the  Con- 
gress a  report  on  the  amount  of  procure- 
ments from  foreign  entities  made  in  fiscal 
years  1993  and  1994  with  funds  provided  pur- 
suant to  an  authorization  containeti  In  the 
amendment  made  by  section  305(a).  Such  re- 
port shall  separately  indicate  the  dollar 
value  of  items  procured  with  such  funds  for 
which  the  Buy  American  Act  was  waived 
pursuant  to  the  Trade  Agreement  Act  of  1979 
or  any  international  agreement  to  which  the 
United  States  is  a  party. 

(C)  PROHIBITION  OF  CONTRACrrS  WITH  PER- 
SONS FALSELY  Labeling  Products  as  Made 
IN  America.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  intentionally  affixed  a  label  bearing  a 
"Made  in  America"  inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  the  United  States, 
such  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
provided  pursuant  to  an  authorization  con- 
tained in  the  amendment  made  by  section 
305(a),  pursuant  to  the  debarment,  suspen- 
sion, and  ineligibility  procedures  described 
in  sections  9.400  throOugh  9.409  of  title  48. 
Code  of  Federal  Regulations. 

(d)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  ••Buy  American  Act"  means 
title  III  of  the  Act  entitled  ••Any  Act  making 
appropriations  for  the  Treasury  and  Post  Of- 
fice Departments  for  the  fiscal  year  ending 
June  30,  1934,  and  for  other  purposes"^,  ap- 
proved March  3,  1933  (41  U.S.C.  10a  et  seq.). 

Mr.  TRAFICANT  (during  the  read- 
ing). Madam  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

R  Kf  OR.D 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Madam  Chairman, 
specifically,  my  amendment  targets 
title  III.  It  would  require  that  moneys 
expended  to  construct,  renovate,  main- 
tain, or  modernize  health  facilities, 
water  supply  and  sanitary  solid  waste 
systems  and  solid  waste  disposal  sys- 
tems as  well  as  ambulatory  care  cen- 
ters comply  with  our  "Buy  American" 
law.  that  there  be  a  report  where,  in 
fact,  there  is  any  procurement  outside 
of  America  by  foreign  entities,  and  fi- 
nally, anybody  having  such  a  contract 
who,  in  fact,  puts  a  sticker  on  ••Made 
in  America"  where  the  product  was  not 
made  in  America  would  be  ineligible  to 
participate  in  the  contracts  under  the 
bill. 

Initially.  I  would  like  to  commend  the  chair- 
men on  their  commitment  to  Improving  the 
quality  of  health  care  available  to  the  native 
American  community. 

I  gladly  lend  my  support  to  this  legislation 
because  It  is  designed  to  improve  the  health 
status  of  American  Indians  and  Alaska  Natives 
whose  health  care  status  is  substantially  infe- 
rior to  the  U.S.  population  as  a  whole.  Cer- 
tainly, because  of  the  continued  mistreatment 
of  the  original  people  of  America  by  the  Fed- 
eral Government,  we  should  take  responsibility 
for  the  betterment  of  their  health  status. 
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The  comprehensive  programs  set  forth  in 
the  proposed  legislation  demonstrates  an  all 
out  assault  on  the  health  care  problems  of 
American  Indians  and  Alaska  Natives. 

Specifically,  my  amendment  targets  title  III 
of  the  legislation,  In  regard  to  health  facilities. 
The  legislation  authorizes  money  for  the  con- 
struction and  renovation  of  Indian  Health  Serv- 
ice [IHS]  health  facilities.  It  also  authorizes  the 
provision  of  safe  water  supply  systems  and 
sanitary  sewage  and  solid  waste  disposal  sys- 
tems. Moreover,  the  bill  authorizes  the  Sec- 
retary of  HHS  to  make  grants  to  tribes  or  tribal 
organizations  for  the  construction,  expansion 
or  modernization  of  facilities  for  the  provision 
of  ambulatory  care  services  pnmanly  eligible 
to  Indians. 

My  amendment  would  require  that  moneys 
expended  to  construct,  renovate,  maintain,  or 
modernize  health  facilities,  water  supply  and 
sanitary  solid  waste  systems  and  solid  waste 
disposal  systems  as  well  as  ambulatory  care 
centers  comply  with  the  buy  American  require- 
ments. 

The  amendment  would  also  require  that  the 
Department  of  Health  and  Human  Services 
submit  to  Congress  a  report  on  the  amount  of 
procurements  from  foreign  entities  made  in  fis- 
cal year  1993  and  1994  with  funds  provided 
pursuant  to  the  authorization. 

It  also  prohibits  a  person  from  receiving  any 
contract  or  subcontract  made  with  funds  pro- 
vided pursuant  to  the  authorization  if  that  per- 
son intentionally  affixed  a  label  bearing  a 
"Made  in  Amenca"  inscription  with  the  same 
meaning,  to  any  product  sold  in  or  shipped  to 
the  United  States  that  is  not  made  in  the  Unit- 
ed States. 

By  permitting  a  buy  American  on  this  legis- 
lation we  act  not  only  to  promote  the  health 
status  of  American  Indians  and  Alaska  Natives 
but  we  also  promote  a  buy  American  pxjlicy 
that  Is  designed  to  enhance  the  lives  of  all 
Americans  as  well  as  the  revitalizatlon  of  the 
faltering  American  economy. 

I  would  like  to  thank  the  chairman  for  giving 
me  the  opportunity  to  present  my  amendment. 
I  hope  that  this  legislation  will  result  In  the  bet- 
terment  of   lives   for   American   Indians   and 

AIoqWo  N3tiV6S 

Mr.  MILLER  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Madam 
Chairman,  we  have  had  an  opportunity 
to  review  the  amendment,  and  we  fmd 
the  amendment  to  be  acceptable  to  our 
committee. 

Mr.  RHODES.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RHODES.  Madam  Chairman,  I 
have  had  an  opportunity  to  review  the 
amendment.  We  have  no  problems  with 
the  amendment  and  accept  the  amend- 
ment. 

Mr.  TRAFICANT.  Madam  Chairman, 

I  appreciate  the  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DANNEMEYER 

Mr.  DANNEMEYER.  Madam  Chair- 
man. I  offer  an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dannkmkykr: 
Page  56,  line  4,  strike  "(a)  Rkcovkry  by  In- 
dian Tkibe.— ". 

Page  56,  strike  line  14  and  all  that  follows 
through  line  2  on  page  57. 

Mr.  DANNEMEYER.  Madam  Chair- 
man, under  existing  law,  if  an  Indian 
tribe,  for  example,  would  insure  the 
employees  of  that  tribe  with  health  in- 
surance and  there  would  be  Indians  in 
the  insurance  plan  as  well  as  non-Indi- 
ans and  should  those  Indian  employees 
then  decide  that  in  pursuit  of  medical 
care  that  they  would  ko  to  a  facility  of 
the  Indian  Health  Service,  then  under 
the  existint?  law  the  Indian  Health 
Service  could  seek  reimbursement 
from  the  insurance  company  that  the 
Indian  tribe  had  contracted  to  bring- 
into  existence. 

That  is  normal  practice.  If  any  of  us 
with  insurance  used  the  facilities  of  a 
public  facility,  that  the  public  facility, 
paid  with  taxpayers'  dollars,  does  and 
should  have  the  right  to  be  paid  from 
the  insurance  funds  that  an  insured 
contributes  to  the  pot.  It  makes  sense. 
That  is  what  the  existing  law  does. 

Under  this  bill,  as  it  came  out  of  the 
Committee  on  Inteiior  and  Insular  Af- 
fairs, that  would  be  changed.  And  it 
would  be  changed  uniquely  enough  be- 
cause, under  the  existing  configuration 
of  the  Indian  tribes  of  America,  it 
would  appear  that  it  would  be  applica- 
ble to  just  one  Indian  tribe,  the  Nava- 
jos,  because  they  -apparently— cur- 
rently are  the  only  tribe  that  has  an 
insurance  plan  for  their  employees, 
both  Indian  and  non-Indian. 

So  if  this  bill,  in  the  form  that  it  is 
before  the  House  now,  is  adopted,  the 
law  will  be  modified  so  that  if  one  of 
these  Indian  employees  of  this  tribe 
with  health  insurance  goes  to  a  facility 
of  the  Indian  Health  Service,  the  In- 
dian Health  Service,  paid  for  with  tax- 
payers' dollars,  will  not  be  able  to  get 
reimbursed  from  the  insurance  com- 
pany. 

That  may  not  be  a  bad  idea,  if  you 
are  in  the  business  of  running  an  In- 
dian tribe,  paying  premiums  for  an  in- 
surance policy  for  health  purposes.  But 
we  are  here  dealing  with  the  expendi- 
ture of  public  funds,  taxpayers'  money. 
And  it  just  does  not  seem  right  or  fair 
that  the  effect  of  this  law  without  my 
amendment  will  be  to  diminish  the 
health  services  that  are  available  to 
the  very  people  for  whom  this  health 
system  exists,  because  bear  in  mind. 
Members,  that  we  are  appropriating  a 
fixed  sum  each  year  to  take  care  of  the 
needs  of  the  Indian  Health  Service. 

And  when  the  Indian  Health  Service 
is  approached  by  Indians  who  utilized 
those  services,  then  to  that  extent  that 
facility  is  not  available  to  treat  other 
people.  And  when  the  Indian  Health 
Service  cannot  seek  reimbursement 
from  the  insurance  company,  that 
means  they  have  that  much  less  money 
and  staff  around  to  take  care  of  those 
in  that  tribe  who  are  really  in  need. 


It  is  interesting  to  me  that  this  bill, 
in  the  form  that  it  is  before  the  House 
and  the  committee  that  is  considering 
it  right  now,  was  produced  by  a  com- 
mittee the  majority  of  whom  are  made 
up  of  my  Democrat  friends  who  are 
suggesting  that  we  need  a  national 
health  insuiance  plan  that  would  re- 
quire every  employer  to  have  health  in- 
surance for  emplo.yees  in  one  form  or 
another.  And  ,vet  it  would  seem  that 
that  principle  is  being  fractui-ed  by  this 
bill  because  it  really  says  that  when 
that  insurance  policy  is  in  existence,  if 
an  employee  would,  for  instance,  take 
or  receive  medical  services  from  a  par- 
ticular facility,  then  there  would  be  no 
right  of  reimbursement  for  the  receipt 
of  that  service. 

The  administration  is  opposed  to  this 
bill  without  my  amendment,  and  I 
would  hope  that  the  committee  will 
adopt  it,  because  I  think  it  makes 
sense  to  have  the  existing  law  continue 
in  force. 

Mr.  RICHARDSON.  Madam  Chair- 
man. I  move  to  strike  the  last  word. 

Madam  Chairman,  the  provision  Mr. 
Dannemeyek  is  attempting  to  strip  out 
at  the  request  of  the  administi'ation 
addresses  a  problem  brought  to  my  at- 
tention by  the  Navajo  nation  and  the 
Alamo  Navajo  School  Board.  Specifi- 
cally, the  Navajo  nation  has  had  a  con- 
tract with  a  private  carrier  since  1988 
to  provide  health  insurance  coverage  to 
the  nations  approximately  7,000  em- 
ployees who  are  both  Indian  and  non- 
Indian. 

WHAT  THK  NAVA.J0  NATION  HKAI.TH  INSURANCE 
HILICY  COVKRS 

The  policy  covers  only  those  employ- 
ees who  are  ineligible  for  IHS  services 
or  who  need  health  services  which  can- 
not be  met  by  the  IHS. 

More  importantly,  the  policy  is  paid 
for  entiiely  by  funds  from  the  Navajo 
nation's  general  fund. 

Furthermore,  the  insurance  policy 
reimburses  the  IHS  for  all  medical 
services  provided  by  the  IHS  to  non-In- 
dian Navajo  nation  emplo.yees. 

IHS  ACT'lONS 

Despite  these  efforts,  the  IHS  noti- 
fied the  Navajo  nation  in  April  1989 
that  it  would  begin  billing  and  collect- 
ing from  the  Navajo  nation's  health  in- 
surance policy. 

KICHAUDSON  PROVISION 

My  provision  simply  allows  the  Nav- 
ajo nation  to  use  their  health  care  pol- 
icy the  way  it  was  designed,  thus  pro- 
viding health  care  to  those  who  other- 
wise would  not  have  access  to  IHS  serv- 
ices and  providing  additional  health 
care  benefits  to  tribal  employees  will- 
ing to  pay  extra  foi-  them. 

In  short,  the  Richard.son  provision 
clearly  states  that  the  IHS  may  not  at- 
tempt recovery  of  any  kind  from  any 
self-insuiance  plan  funded  by  an  Indian 
tribe  or  tribal  oiganization. 

NAVA.IO  NATION  .STATl.STICS 

The  Navajo  nation  has  many  prob- 
lems including  a  deep  and  abiding  pov- 
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erty,  alcoholism,  suicide,  and  an  unem- 
ployment late  which  tops  the  Nation, 
ranging  from  38  to  50  percent  depending 
upon  the  season. 

Despite  the  ovei-whelming  problems 
facing  the  Navajo  nation,  the  nation 
acted  as  a  responsible  employer  provid- 
ing health  insurnce  to  non-Indian  em- 
ployees, a  population  which  otherwise 
would  have  no  health  insurance. 

They  did  so  within  their  means,  in  an 
effort  to  keep  premiums  affordable, 
tailoring  the  program  only  to  those 
who  had  no  access  to  IHS  services  or 
tho.se  who  needed  services  IHS  could 
not  pi'ovido. 

I  might  add  that  since  the  adminis- 
tration has  done  little  to  stop  the  sky- 
i-ocketing  cost  of  health  care,  you  can 
hardly  blame  poverty  stricken  tribes 
from  tailoring  their  insurance  program 
to  avoid  high  cost  pi-emiums. 

Additionally,  without  the  Navajo  na- 
tions  actions  to  provide  insurance  for 
its  non-Indian  emplo.yees,  this  popu- 
lation would  have  been  added  to  the  ex- 
isting 37  million  Americans  with  no 
health  insurance. 

Quite  frankly,  there  are  many  areas 
in  which  IHS  is  clearly  inadequate  in- 
cluding long  waits,  overcrowded,  and 
old  facilities,  inadequate  medical 
equipment,  and  lack  of  specialists. 
Why  should  Navajo's  be  any  different 
from  any  other  American?  They  want 
the  same  right  to  choose  their  doctor 
as  every  other  American  and  they 
should  not  be  pi-evented  by  the  admin- 
isti-ation  fi-om  getting  the  best  care 
available  if  they  are  willing  to  pay  for 
it. 

I  believe  my  colleague,  Mr.  Danne- 
MEYKH.  has  neglected  to  factor  in  that 
the  Navajo  nation's  initiative  in  this 
area  saves  the  IHS  a  considerable 
amount  of  money,  time,  and  effort  as 
those  tribal  members  who  choose  to  ob- 
tain private  health  care  using  their  pri- 
vate insurance  are  not  using  IHS  facili- 
ties and  doctoi's.  thus  greatly  reducing 
the  burden  on  IHS. 

DANNKMKYKR  AMKND.VKNT  VIOI.ATKS  U.S.  TRUST 
RKSro.NSIHIMTV 

Finally,  and  mo.st  importantly,  the 
Dannemeyer  amendment  reinstating 
the  right  of  IHS  to  collect  from  tribal 
insurance  policies  violates  the  treaty 
agreements  of  1850  and  1868  which  es- 
tablish the  ti'ust  responsibility  of  the 
U.S.  Govei-nment  to  our  Nation's  Indi- 
ans to  provide  medical  services  and 
care  to  native  Americans. 

The  fact  is,  native  Americans  are  en- 
titled to  use  IHS  facilities  and  services 
without  being  charged  for  them. 

IIANNKMKVKR  AMKNDMKNT  VIOI.ATKS  NAVA.IO 
NATION  SOVKRKIGNTV 

The  Dannemeyer  amendment  also 
violates  the  soveieignty  of  the  Navajo 
nation.  As  a  sovereign  nation,  the  Nav- 
ajo's may  exercise  their  right  of  self- 
government  by  creating  and  admin- 
istei-ing  its  own  health  insurance  pi-o- 
gram. 

We  have  done  precious  little  in  the 
way  of  living  up  to   the  treaties  our 
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country  entered  into  with  this  coun- 
try's first  Americans.  Wo  stole  their 
land,  and  if  we  didn't  steal  it,  we  ex- 
changed it  for  arid,  barren  and  worth- 
less property.  We  fail  to  provide  mini- 
mal appropriations  for  education, 
health  care,  sewer  and  water  treat- 
ment, and  other  social  needs.  By  these 
past  and  present  actions  we  continue 
to  keep  native  Americans  poverty 
stricken. 

And  yet  when  they  do  for  themselves 
or  pull  themselves  up  by  their  boot- 
straps as  we  and  the  administration 
continue  to  exhort  them  to  do,  we 
make  it  all  the  more  difficult  for  them 
by  takintf  from  those  who  have  noth- 
ing. If  we  wont  do  anything  else,  the 
least  we  can  do  is  allow  the  Navajo  na- 
tion to  fend  for  itself  and  provide 
health  insurance  to  its  employees. 

I  urge  my  colleagues  to  oppose  the 
Dannemeyer  amendment. 

D  1330 

PASSING  OF  THK  HONORAKI.K  WAI.TKR  JONKS 

(Mr.  ROSE  asked  and  was  given  per- 
mission to  speak  out  of  oi'der.) 

Madam  Chairman,  I  regret-to  inform 
the  House  of  the  passing  of  the  Honor- 
able Walter  Jones,  dean  of  the  North 
Carolina  delegation.  He  served  as 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  since  1981. 
and  has  been  a  Member  of  Congress 
since  February  1966.  Funeral  arrange- 
ments will  be  announced  as  soon  as 
completed. 

Mr.  RHODES.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  existing  law  basically 
codifies  the  old  insurance  principle  of 
coordination  of  benefits,  whereby  an 
individual  who  is  covered  by  two  insur- 
ance policies  is  covered  by  a  policy 
that  is  considered  to  be  primary  in  cov- 
erage and  a  policy  that  is  considered  to 
be  secondary  in  coverage,  and  under 
the  principle  of  coordination  of  bene- 
fits, benefits  that  are  provided  by  the 
secondary  carrier  can  be  reimbursed 
and  must  be  reimbursed  to  that  second- 
ary carrier  by  the  primary  carrier. 

By  law,  we  have  determined  that,  in 
the  case  of  individuals  who  are  eligible 
for  Indian  Health  Service  coverage,  if 
the.v  also  have  commeicial  insurance 
by  law  we  have  determined  that  IHS  is 
the  secondary  carrier,  and  therefore 
can  recover  the  cost  of  the  services 
provided  to  a  covered  individual  from 
its  primary  carrier. 

Also,  under  existing  law,  if  a  tribe 
provides  benefits  to  its  members 
through  a  self-insured  plan,  with  no  in- 
surance coverage  involved,  the  self-in- 
sured plan  is  likewise  considered  by 
law  to  be  the  primary  carrier,  thereby 
allowing  the  Indian  Health  Service  to 
recover  the  costs  of  the  services  pro- 
vided from  that  self-insured  plan. 

The  bill  as  reported  to  the  floor  re- 
moves that  provision,  removes  the  pro- 
vision that  the  IHS  can  recover  the 
cost  of  its  services  from  an  Indian  self- 


insured  plan.  This  is  apparently  for  the 
benefit  of  one  tribe,  the  Navajo  nation, 
and  consequently  really  creates  some 
inequities.  It  creates  inequities  be- 
cause it  differentiates  between  tribes 
which  have  purchased  commercial  in- 
surance and  whose  commercial  insur- 
ance will  be  called  upon  to  reimburse 
the  Indian  health  insurance,  therefore 
adding  to  their  premium  burden. 

It  likewise  creates  a  situation  where 
the  Navajo  nation  has  a  conti'actual 
obligation  with  its  employees  to  pro- 
vide them  with  health  insurance  bene- 
fits, and  yet  it  allows  the  Navajo  na- 
tion to  have  its  employees  receive 
their  benefits  through  the  Indian 
Health  Service,  and  not  cause  any  cost 
to  the  self-insurance  plan  of  the  Navajo 
nation. 

This  is  unfair  to  other  beneficiaries 
of  the  Indian  Health  Service,  it  is  un- 
fair to  other  tribes  which  have  com- 
mercial insurance,  and  it  is  basically  a 
provision  being  added  to  a  law  that 
benefits  or  that  is  for  the  benefit  only 
of  one  native  American  nation. 

As  a  consequence,  I  think  that  the 
provision  is  ill  advised,  and  the  amend- 
ment of  the  gentleman  from  California 
[Mr.  Dannemeyek]  would  restore  this 
status  quo  as  it  exists  under  current 
law,  and  the  amendment  of  the  gen- 
tleman from  California  should  be  sup- 
ported. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chaiiman,  I  rise  in  opposition  to 
the  Dannemeyer  amendment.  This 
amendment  would  strike  a  position  au- 
thorized by  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  to  protect 
the  efforts  of  the  Navajo  nation  to  ex- 
tend health  insurance  to  their  commu- 
nity. I  think  we  ought  to  support  the 
efforts  of  the  gentleman  from  New 
Mexico.  The  Richardson  provision  was 
adopted  by  the  Committee  on  Interior 
and  Insular  Affairs,  and  as  a  matter  of 
comity  the  Committee  on  Energy  and 
Commerce  accepted  it  in  a  com- 
promise. 

1  would  urge  the  defeat  of  the  Uanne- 
rnoyer  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
numbei-  of  words. 

Mr.  Chairman.  I  join  the  gentleman 
from  California  [Mr.  Waxman]  in  oppo- 
sition to  this  amendment.  I  think  we 
.should  recognize  what  is  happening 
here.  That  is  that  this  is  an  attempt  by 
the  Indian  nation  to  extend  health  care 
coverage  to  its  members.  What  we  have 
is  the  Indian  Health  Service,  the  Fed- 
eral Government,  coming  along,  seeing 
a  pool  of  money  that  they  would  like 
to  glom  onto,  and  take  that  away  from 
this  effort  to  enhance  the  health  serv- 
ice of  the  emplo.vees  of  this  tribe. 

O  1340 

This  in  fact  is  a  health  insurance  pol- 
icy that  is  designed  to  extend  the  cov- 
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erage  beyond  what  is  covered  by  the  In- 
dian Health  Service.  These  are  not  for 
services  that  are  rendered  b.y  the  In- 
dian Health  Service  and,  therefore, 
nonreimbursible.  So  you  are  asking  the 
Indian  Health  Service  to  get  reim- 
bursed for  programs  that  this  insur- 
ance plan  does  not  cover. 

So  it  suggests  between  the  relation- 
ship between  a  primary  and  secondar.y 
health  insurance  does  not  quite  exist 
here  because  the  people  who  are  pur- 
chasing this  policy  and  the  people  who 
are  extending  this  policy  are  not  ex- 
tending it  for  the  services  of  which  the 
Indian  people  are  already  entitled  to  as 
a  part  of  their  membership  in  the  In- 
dian nation. 

And  so  I  think  what  we  are  doing 
here  is  we  simply  have  a  run  on  what 
would  in  any  other  incident  be  consid- 
ered private  money.  We  just  have  a  run 
on  that  money  by  the  Federal  Govern- 
ment because  they  are  seeking  to  be  re- 
imbursed for  the  cost  of  the  Indian 
Health  Services,  an  obligation  which 
they  have  to  extend  what  services  they 
can  and  are  recognized  by  the  Federal 
Government  to  the  Indian  people.  And 
we  are  not  talking  about  a  substantial 
amount  of  money.  The  IHS  does  have  a 
small  third-party  collection  system  for 
ineligible  members  where  the.y  render 
service  to  people  who  do  have  insur- 
ance, and  I  think  nationwide  it  runs 
about  $8  million. 

We  are  talking  here  about  one  tribe, 
foi-  a  select  group,  small  group  of  peo- 
ple within  that  tribe  that  are  employed 
by  the  nation  and  for  services  that  are 
not  billed.  This  is  not  a  question  of 
double  coverage.  This  is  not  a  question 
of  going  out  and  buying  two  insurance 
policies.  It  is  a  simple  fact  that  the  na- 
tion is  taking  the  initiative  to  try  to 
improve  and  extend  the  health  care 
coverage  of  Its  employees.  And  I  would 
hope  that  we  would  reject  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore  (Mr. 
MAZZOi>n.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Dannemeyer). 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RKXOKDKI)  VOTK 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  165.  noes  199. 
not  voting  68.  as  follows: 
(Roll  No.  391] 
AYES     165 


AlKinl 

Itilliray 

CllnKi'i' 

All'MI 

liniiaki.s 

Ohio 

An-hi'i- 

Itliloy 

ColPinan  (MOl 

A  miry 

lli>rhn<T 

Comltttit 

Rikt'i' 

Hiiuchw 

Condil 

IkillcnKiT 

Uidomfiflrt 

CouKhlln 

Haiii'lt 

HunninK 

Cox  (CA) 

llai'ton 

Hurlon 

Crane 

Ilatpman 

CAllahan 

Cunningham 

IW-nllcy 

C;implX'll  (CAi 

Danncmoyi-r 

Il4>ivutir 

Ciirper 

Davis 
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DelAV 

Dickinson 

Doollttle 

Dreler 

DuncAn 

f'Xlward!i(nK) 

FMwards  (TX) 

Kmerson 

Ewinf; 

Fawcll 

Fields 

Fish 

Franks  (CT» 

Gallo 

Gekaa 

Gllchrest 

Glllmor 

Gllman 

Gingrich 

Gllckman 

Goodllne 

Goss 

Oradtson 

G randy 

Green 

Hall  (TX) 

Hammerschmldl 

Hancock 

Harris 

Hasten 

Hefley 

Henry 

Herder 

Hobson 

Hopkins 

Houerhton 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Johnson  iTX) 
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Abercromble 
Anderson 
Andrews  (ME) 
Andrews  (N.I) 
Andrews  (TX) 
Annunzio 
Anthony 
Applegate 
Bacchus 
Bellenson 
Bennett 
Berman 
Bevlll 
Blackwell 
Bonier 
BorskI 
Brewster 
Brooks 
Browder 
Brown 
Bruce 

Bustiunante 
Byron 
Camp 

Campbell  (CO) 
Cai-din 
Can- 
Chapman 
Clay 
Clement 
Collins  (ID 
Collins  (MI) 
Cooper 
Costello 
Cox  (ID 
Coyne 
Cramer 
Darden 
de  la  Garza 
Del^uro 
Dellums 
Dicks 
DIngell 
Dixon 
Dooley 
Dorgan  (ND) 
Downey 
Durbin 
Dwyer 


Kaslch 

Klug 

Lagomarslno 

I^iughlln 

Iieach 

Lent 

Lewis  (CA) 

Lewis  (FD 

LIghtfoot 

Livingston 

Lloyd 

Lowery  (CA) 

Machtley 

Martin 

McCandless 

McCollum 

McCrery 

McDade 

McKwen 

McGrath 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Montgomery 

Moorhead 

Morella 

Myers 

Nichols 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Penny 

Petri 

Pickett 

Pickle 

Porter 

Pursell 

Ramstad 

Ray 

Regula 

Rhodes 

NOES— 199 

Dymally 

Eckart 

Edwards  (CA) 

English 

Erdrelch 

Evans 

Fascell 

Fazio 

Ford  (Ml) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gonzalez 

Gordon 

GuarinI 

Hall  (OH) 

Hamilton 

Hayes ( I L  > 

Hefner 

Hertel 

Hoagland 

Hochbrueikner 

Horn 

Horton 

Hoyer 

Hubbard 

Hughes 

Jenkins 

•lohnson  (SI)) 

Johnston 

.lones  (GAi 

Jontz 

Kanjorski 

Konnelly 

K I  Idee 

Kleczka 

Kolbe 

Koltcr 

Kopnlskl 

Kyi 

I>aFalce 

I,ancAster 

LaRo<;co 

Lehman  (CA) 

Lehman  (FD 


Ridge 

HIggs 

RInaldo 

Hitter 

Roberts 

Rogers 

Hohrabacher 

RosLchtlncn 

Santo  rum 

Sarpallus 

Sax  ton 

Schroeder 

Schulze 

Sonsenbrenncr 

Shays 

Shuster 

Sislsky 

Skelton 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stcnholm 

Stump 

Sundquist 

Taylor  (MS) 

Taylor  (NO 

Thomas  (C  A) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Zellff 

Zimmer 


I^vlniMI) 

I.ewls  (GA) 

LIplnski 

Long 

liOwey  (NY) 

Markcy 

Marlenee 

Martinez 

Matsul 

Mazzoll 

McCloskey 

McDermott 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

Mfume 

Miller  (CA) 

MIneta 

Mink 

Mollnhan 

Moixly 

Moran 

Murtha 

Niwflc 

NalrhiT 

Neal(NC) 

Nowak 

Oakar 

Oberslar 

Obey 

Olln 

Olver 

Oitiz 

Orton 

Pallone 

PanelUi 

Pastor 

Patterson 

Payne (NJ) 

I 'ease 

Peterson  (FD 

Peterson  ( M  N  i 

Poshard 

Price 

Qulllcn 

Kahall 

Ravenel 

lt.M-(l 


Richardson 

Roe 

Rocmer 

Rose 

RostenkowskI 

Roth 

Rowland 

Itusso 

Sangmeisler 

Savage 

Sawyer 

Schaefer 

Soheuer 

Schumei' 

Shai-p 

Shaw 

Skaggs 

Slaltery 


Ackerman 

Alexander 

Aspin 

Atkins 

AuColn 

Barnard 

Boehlert 

Boxer 

Bryant 

Chandler 

Coleman  (TX) 

Conyers 

Uet'azlo 

Derrick 

Donnelly 

Dornan  (CA) 

Early 

Engel 

Espy 

Feighan 

Flake 

Foglletta 

Ford  (TN) 


Slaughter 

Smith  (FD 

Smith  (lA) 

Spratt 

Staggers 

Sullings 

Stark 

Stokes 

Swett 

Swift 

Tallon 

Tanner 

Tauzin 

Thomas  (OA I 

Thornton 

Torres 

Trafli'ant 

Unsoold 
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Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Wax  man 

Wheat 

Whittcn 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yat.'s 

Yatron 

Young  (FL) 


Gallegly 

Gunderson 

Hansen 

Hati'her 

Hayes (LA) 

Holloway 

Huckaby 

Ireland 

Jefferson 

Kaptur 

Kennedy 

Kostmayer 

Ijantos 

Levine(CA) 

Luken 

Manton 

Mavroules 

McCurdy 

Moakley 

Mollnarl 

Morrison 

Mrazek 

Murphy 


Neal  (MA) 

Owens  (NY) 

Owens  (UT) 

Payne  (VA) 

PclosI 

I'erkins 

Rangel 

Roukema 

Roybal 

Sabo 

Banders 

Schlff 

St^rrano 

Slkorskl 

Skeen 

Solarz 

Studds 

Synar 

Torrlcelll 

Towns 

Traxler 

Waters 


D  1403 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Synar  for,  with  Mr.  Dornan  against. 

Mr.  FORD  of  Michifjan  and  Mr.  ROW- 
LAND changed  their  vote  from  "aye" 
to  "no." 

Messrs.  EDWARDS  of  Oklahoma. 
LIVINGSTON,  SKELTON,  and  RAY, 
and  Mrs.  LLOYD  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  SYNAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  permanent 
CONGRKSSIONAL  RECORD  reflect  that  I 
voted  against  in  the  pair  versus  aye. 

The  SPEAKER  pro  tempore  (Mr. 
Bknnett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

AMKNDMKNT  OFFIORKl)  IIY  .MK.  WII.LIA.MS 

Mr.  WILLIAMS.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  b.y  Mr.  Williams:  Pa^e 
124.  after  line  4.  insert  the  I'ollowinK  new  seo 
tion  (and  redesignate  succeeding  section.s  of 
the  bill  accordingly): 

SEC.   810.    SHARED   SERVICES    DEMONSTRATION 
PROJECTS. 

Title  VIII  of  the  Act  (as  redesignated  by 
subsections  (a)  and  (b)  of  section  701  and 
amended  by  section  809  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section; 


"SHARED  SERVICES  DEMONSTRATION  PROJECT 

"Sec  822.  (a)  The  SecreUry,  acting 
through  the  Service  and  notwithstanding 
any  other  provision  of  law,  is  authorized  to 
enter  into  contracts  with  Indian  tribes  or 
tribal  organizations  to  establish  shared  serv- 
ices demonstration  projects  for  the  delivery 
of  long-term  care  to  Indians.  Such  projects 
shall  provide  for  the  sharing  of  staff  or  other 
services  between  a  Service  facility  and  a 
nursing  facility  owned  and  operated  (directly 
or  by  contract)  by  such  Indian  tribe  or  tribal 
organization. 

"(b)  A  contract  entered  into  pursuant  to 
subsection  (a) — 

"(1)  may,  at  the  request  of  the  Indian  tribe 
or  tribal  organization,  delegate  to  such  tribe 
or  tribal  organization  such  powers  of  super- 
vision and  control  over  Service  employees  as 
the  Secretary  deems  necessary  to  carry  out 
the  purposes  of  this  section; 

"(2)  shall  provide  that  expenses  (including 
salaries)  relating  to  services  that  are  shared 
between  the  Service  facility  and  the  tribal 
facility  be  allocated  proportionately  between 
the  Service  and  the  tribe  or  tribal  organiza- 
tion; and 

"(3)  may  authorize  such  tribe  or  tribal  or- 
ganization to  construct,  renovate,  or  expand 
a  nursing  facility  (including  the  construc- 
tion of  a  facility  attached  to  a  Service  facil- 
ity), except  that  no  funds  appropriated  for 
the  Service  shall  be  obligated  or  expended 
for  such  purpose. 

"(c)  To  be  eligible  for  a  contract  under  this 
section,  a  tribe  or  tribal  oi-ganization,  shall, 
as  of  the  date  of  the  enactment  of  this  Act — 

"(1)  own  and  operate  (directly  or  by  con- 
tract) a  nursing  facility; 

"(2)  have  entered  into  an  agreement  with  a 
consultant  to  develop  a  plan  for  meeting  the 
long-term  needs  of  the  tribe  or  tribal  organi- 
zation; or 

"(3)  have  adopted  a  tribal  resolution  pro- 
viding for  the  construction  of  a  nursing  facil- 
ity. 

"(d)  Any  nursing  facility  for  which  a  con- 
tract is  entered  into  under  this  .section  shall 
meet  the  requirements  for  nursing  facilities 
under  section  1919  of  the  Social  Security  Act. 

"(e)  The  Secretary  shall  provide  such  tech- 
nical and  other  assistance  as  may  be  nec- 
essary to  enable  applicants  to  comply  with 
the  provisions  of  this  section. 

"(f)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
quired to  be  transmitted  to  the  Congre.ss 
under  section  801.  a  report  on  the  findings 
and  conclusions  derived  from  the  demonstra- 
tion projects  conducted  under  this  section.". 

Page  117,  line  11.  strike  'and  817(a)"  and 
insert -Snia).  and  822(f)". 

Page 
■•810'. 

Page 
•823". 

Page 

■Sir-. 

Page 
■•824-. 

Mr.  WILLIAMS  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

Mr.  WILLIAMS.  Madam  Chairman,  I 
strongly  support  this  bill.  I  thank  the 
chairman  and  the  ranking  members  of 
both  the  Committee  on  Interior  and  In- 


124.  line  7,  strike  ••809'"  and  insert 
124.  line  11.  strike  •'822"^  and  insert 
124.  line  17,  .strike  "SIO'  and  insert 


124.   line  20.  strike  •'823'  and   insert 
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sular  Affairs  and  the  Committee  on  En- 
ergy and  Commerce  for  their  commit- 
ment to  the  provisions  of  quality 
health  care  for  American  Indians. 

The  elderly  population  on  reserva- 
tions has  been  increasing  at  acceler- 
ated rates,  highlighting  the  urgency 
for  greater  attention  to  be  given  to  the 
long-term-care  needs  of  tribal  elders. 

The  bill  already  provides  a  much- 
needed  boost  to  home  and  community- 
based  care  on  the  reservation,  but  the 
bill  could  go  farther,  however.  It  could 
go  farther  in  assuring  continuing  care. 
The  legislation  does  not  fully  address 
the  immediate  and  crucial  needs  for 
improved  nursing-home  care  on  the 
reservation. 

My  amendment  would  allow  the  In- 
dian tribes— tribes,  that  is— to  provide 
nursing  home  care  for  their  elderly  by 
sharing  services  with  an  Indian  Health 
Service  facility.  The  Indian  Health 
Service  does  not  now  provide  nursing 
homes  for  American  Indians.  Given  the 
economic  times  we  find  ourselves  in,  I 
am  not  at  all  sure  that  we  will  provide 
nursing  homes  for  native  Americans  in 
the  foreseeable  future;  however,  some 
tribes  have  already  entered  into  the 
business  of  owning  and  operating  nurs- 
ing homes  out  of  the  necessity  to  keep 
their  loved  ones  close.  Thus  my  amend- 
ment. Let  me  explain  it  to  my  col- 
leagues. 

My  amendment  creates  six  model 
programs  in  the  Nation  that  would 
first  negotiate  a  shared  service  con- 
tract between  IHS  and  Indian  tribes 
that  have  nursing  homes.  Shared  serv- 
ices would  include  employees  and  fa- 
cilities. 

A  second  point  of  the  amendment  is 
that  it  would  allow  tribes  to  attach 
their  own  nursing  homes,  paid  for  by 
themselves,  to  an  IHS  facility  for  the 


amendment  IHS  cannot  spend,  cannot 
spend.  Medicare  or  Medicaid  money  on 
any  arrangement  they  would  agree  to 
with  the  tribes.  If  the  negotiations  are 
not  satisfactory  to  the  tribe  oi-  IHS.  for 
the  connection  of  nursing  homes  with 
hospital  facilities  or  for  the  provision 
of  shared  services,  that  either  IHS  or 
the  tribe  can  back  out.  My  amendment 
limits  this  effort  to  only  six  national 
models. 

By  the  way,  IHS  has  been  approached 
by  Montana  tribes  and  has  declined  to 
negotiate  the  shared  services  agree- 
ment without  this  amendment.  With 
the  amendment,  of  course,  they  would 
be  pleased  to  move  into  Montana  and 
elsewhere,  wherever  the  six  models  are 
accepted.  IHS  would  be  willing  to  move 
into  some  type  of  shared  negotiated 
agreement.  My  amendment  simply  al- 
lows them  to  sit  down  with  the  tribes 
and  try  to  work  out  an  agreement 
whereby  the  tribes  can  take  care  of 
their  own  elders  at  their  own  cost  and 
share  services  with  IHS  if  there  is  no 
cost  to  IHS. 

Mr.  MILLER  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Madam 
Chairman,  I  thank  the  gentleman  from 
Montana  [Mr.  Williams]  for  yielding, 
and  we  have  had  a  chance  to  examine 
this  amendment,  and  we  have  worked 
with  the  gentleman  on  this  amend- 
ment; the  committee  staff  has.  We 
think  this  is  a  progressive  amendment. 
We  think  it  is  an  opportunity  to  extend 
this  health  care  to  the  elderly,  which 
we  would  not  otherwise  be  able  to  do, 
and  to  do  it  on  favorable  terms  and 
conditions  to  the  Federal  budget  proc- 


ess. 
Madam   Chairman. 


I   want   to   com- 
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Mr.  RHODES.  Madam  Chairman.  I 
certainly  applaud  the  purposes  for 
which  this  amendment  is  offered.  My 
only  concern  with  the  amendment  is. 
very  frankly,  the  process.  We  did  not 
have  hearings.  We  do  not  know  if  IHS 
is  prepared  to  carry  out  the  respon- 
sibilities under  the  amendment.  I  un- 
derstand that  they  do  have  to  agree  on 
a  case-b.v-case  basis  on  whether  they 
are  going  to,  so  I  have  no  objection  to 
the  amendment  and  would  agree  to  its 
adoption. 

Mr.  WILLIAMS.  Madam  Chairman.  I 
appreciate  the  gentleman's  acceptance 
of  the  amendment,  and.  Madam  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Montana  [Mr.  Williams). 

The  amendment  was  agreed  to. 

AMENDMKNT  OKKKKKD  BY  MR.  WILLIAMS 

Mr.  WILLIAMS.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Williams:  page 
84.  line  5.  insert  before  the  period  the  follow- 
ing: "or  under  section  201". 

Mr.  WILLIAMS.  Madam  Chairman, 
this  amendment  serves  to  clarify  that 
the  Indian  alcohol  and  substance  abuse 
programs  which  are  authorized  under 
title  II  of  the  bill  and  have  received 
funding  along  with  title  V  programs  in 
the  past  can  continue  to  receive  those 
funds.  It  has  come  to  my  attention 
that  many  substance  abuse  programs 
across  the  country  receive  their  au- 
thorization and  funding  under  title  II. 
That  program  has  been  in  existence 
since  1973,  almost  20  years,  and  have 
proven  records  of  success. 

This  amendment  is  technical  in  na- 
ture in  that  it  does  not  create  a  new 
program  nor  substantively  change  the 
program.  It  simply  ensures  that  pro- 


purpose  of  consistency  of  service.  All  of    mend  the  gentleman  from  Montana  for  ^^^  j^^^^  y^^^^  eligible  in  the 


this,  all  of  these  points  that  I  am  going 
to  enumerate,  would  have  to  be  agree- 
able to  IHS  as  they  interact  with  the 
various  tribes. 
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The  third  point  that  my  amendment 
would  allow  is  the  nursing  home  to  pay 
the  salaries  and  expenses  of  shared 
services  proportionately.  For  example, 
if  dietary  services  are  used  to  feed  40 
nursing  home  patients  and  60  hospital 
patients,  the  tribe  under  this  agree- 
ment would  pay  40  percent  of  the  costs, 
and  IHS  would  pay  60  percent. 

The  fourth  point  of  my  amendment, 
the  final  point  that  1  will  share  with 
my  colleagues,  is  that  in  the  shared 
services  agreement  IHS  is  authorized 
to  allow  supervision  authority  of  IHS 
employees  to  the  tribe,  but  that,  of 
course,  must  be  part  of  the  negotiated 
agreement. 

Let  me  tell  my  colleagues  what  my 
amendment  does  not  do.  CBO  that  has 
costed  this  amendment  says  there  is  no 
cost  to  the  IHS.  the  Federal  Govern- 
ment   associated    with    it.    Under    my 


bringing  this  problem  to  the  attention 
of  the  committee  and  also  for  working 
out  this  solution  to  that  problem,  and 
we  would  be  willing  to  accept  the 
amendment. 

Mr.  WILLIAMS.  Madam  Chairman.  I 
thank  the  gentleman  from  California 
[Mr.  Miller]  for  that  statement  of  sup- 
port. 

Mr.  WAXMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIAMS.  1  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Madam  Chairman.  I 
want  to  join  in  support  of  this  amend- 
ment on  behalf  of  those  of  us  on  the 
Committee  on  Energy  and  Commerce. 
They  have  had  a  chance  to  look  at  it. 

Madam  Chairman.  1  think  the 
amendment  offered  by  the  gentleman 
from  Montana  [Mr.  Williams)  is  a  con- 
structive amendment. 

Mr.  WILLIAMS.  Madam  Chairman.  I 
appreciate  the  gentleman's  comment. 

Mr.  RHODES.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Arizona. 


past  for  substance  abuse  resources 
would  continue  to  be  eligible  under  the 
current  bill. 

Madam  Chairman.  I  think  that  is  the 
intention  of  the  sponsors  of  the  bill. 
but  it  has  come  to  their  attention,  as 
well  as  mine,  that  we  may  need  this 
technical  amendment  in  order  to  en- 
sure that  title  II  funding  is  used  as  we 
intended. 

Mr.  MILLER  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Madam 
Chairman.  I  thank  the  gentleman  from 
Montana  (Mr.  Williams]  for  yielding  to 
me.  and  he  is  quite  correct.  We  do  ac- 
cept the  technical  amendment. 

Mr.  WILLIAMS.  Madam  Chairman.  I 
thank   the  gentleman  from  California 

[Mr.  MlLLKR). 

Mr.  RHODES.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RHODES.  Madam  Chairman,  we 
have  no  objection  to  the  amendment. 
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We  accept  the  amendment  offered  by 
the  gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  BEREUTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  Madam  Chairman.  I 
thank  the  distinguished  gentleman 
from  Montana  [Mr.  Williams)  for 
yielding  to  me. 

Madam  Chairman,  this  initiative,  the 
need  for  this  initiative,  has  been 
brought  to  my  attention.  I  want  to 
commend  the  gentleman  for  his  initia- 
tive, and  I  certainly  support  it. 

Mr.  WILLIAMS.  Madam  Chairman.  I 
want  the  gentleman  from  Nebraska 
[Mr.  Bkreutkk]  to  know  that  I  know  of 
his  attention  to  this  matter,  and  I  ap- 
preciate his  work  and  encouragement 
on  behalf  of  the  amendment. 

Mr.  WAXMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WILLIAMS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN  Madam  Chairman,  I 
just  had  the  gentleman  yield  to  me  so 
I  could  urge  our  colleagues  to  support 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Montana  [Mr.  Williams]. 

The  amendment  was  agreed  to. 

AMENDMENT  OKKEREI)  BY  MR.  DORCAN  OF 
NORTH  DAKOTA 

Mr.  DORGAN  of  North  Dakota. 
Madam  Chairman.  I  offer  an  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Doroan  of 
North  DakoU:  Page  90,  after  line  16,  insert 
the  following: 

"<C)    GRANTS     for    MODKI,    PROGRAM.— The 

Secretary,  as  part  of  the  program  required 
under  subsection  (a),  shall,  subject  to  the 
availability  of  appropriations,  make  grants 
to  the  Standing  Rock  Sioux  Tribe  for  the 
purpose  of  developing,  in  consultation  with 
Federal  and  State  officials,  an  alcohol  and 
substance  abuse  program  to  serve  as  a  model 
for  Indian  alcohol  and  substance  abuse  pro- 
grams nationwide. 

Mr.  DORGAN  of  North  Dakota  (dur- 
ing the  reading).  Madam  Chairman.  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection. 

Mr.  DORGAN  of  North  Dakota. 
Madam  Chairman.  I  rise  to  offer  an 
amendment  to  H.R.  3724,  the  Indian 
health  amendments  to  address  a  criti- 
cal health  care  need  on  Indian  reserva- 
tion,s  today— the  treatment  of  alcohol- 
ism and  substance  abuse. 

Alcoholism  and  substance  abuse  have 
reached  crisis  proportions  among  na- 
tive Americans  in  this  country.  The  al- 
coholism rate  among  native  Americans 
is  six  times  the  national  average,  and 
the  alcoholism  death  rate  for  native 
Americans  is  four  times  the  national 
average. 


In  the  Aberdeen  area  of  the  Indian 
Health  Service,  in  which  my  district  is 
located,  native  American  women  are 
nearly  12  times  more  likely  to  die  of 
cirrhosis  than  are  other  Americans. 
This  is  an  unjustified  tragedy  that  we 
must  address. 

Unfortunately,  most  substance  abuse 
programs  don't  address  the  unique  cir- 
cumstances of  native  Americans,  espe- 
cially those  living  on  Indian  reserva- 
tions. But  in  North  Dakota  and  South 
Dakota,  on  the  Standing  Rock  Indian 
Reservation,  the  Standing  Rock  Sioux 
Tribe  has  been  working  with  State  offi- 
cials and  the  IHS  to  develop  a  new,  in- 
novative alcoholism  and  substance 
abuse  program  to  serve  as  a  model  for 
reservations  across  the  country. 

This  model  program  offers  both  resi- 
dential and  outpiitient  treatment  serv- 
ices. The  program  addresses  both  the 
root  causes  of  substance  abuse  and  the 
dangerous  effects  of  addiction,  includ- 
ing a  high  incidence  of  domestic  vio- 
lence and  sexual  abuse  often  related  to 
alcoholism.  And  even  though  this  pro- 
gram is  less  than  2  years  old,  the 
Standing  Rock  Treatment  Program  has 
seen  remarkable  successes. 

My  amendment  directs  the  Secretary 
of  Health  and  Human  Services,  through 
IHS,  to  provide  a  grant  to  the  Standing 
Rock  Sioux  Tribe  to  develop  a  program 
for  the  treatment  of  alcoholism  and 
substance  abuse  among  native  Ameri- 
cans. This  program  would  be  used  as  a 
model  for  combatting  substance  abuse 
on  reservations  across  the  country. 

This  amendment  doesn't  request  any 
new  money  for  the  program.  But  it 
does  acknowledge  the  extent  of  the 
problems  of  alcoholism  and  substance 
abuse  among  native  Americans,  and  it 
recognizes  the  pain  and  despair  suf- 
fered by  each  native  American  who  suf- 
fers from  these  diseases.  This  is  a  prob- 
lem that  we  can  fix,  and  I  urge  your 
support  for  this  amendment. 

Mr.  MILLER  of  California.  Madam 
Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  North  Dakota  [Mi.  Dokgan). 

Madam  Chairman,  we  have  had  a 
chance  to  review  the  amendment  of- 
fered by  the  gentleman  from  North  Da- 
kota, and  we  accept  it  and  think  it  is  a 
good  amendment. 

Mr.  WAXMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  WAXMAN.  Madam  Chairman,  as 
the  manager  of  the  bill  from  the  Com- 
mittee on  Energy  and  Commerce,  we 
have  had  a  chance  to  look  at  this 
amendment,  as  well,  and  do  support  it. 
Mr.  RHODES.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  .Arizona. 

Mr.  RHODES.  Madam  Chairman,  on 
behalf  of  the  minority,  wo  have  exam- 
ined the  amendment,  we  have  no  objec- 
tion to  the  amendment  and  we  accept 
the  amendment. 


Mr.  BEREUTER.  Madam  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  North  Dakota  [Mr. 

DORGAN]. 

Madam  Chairman,  many  Americans 
know,  alcohol-related  illnesses  and 
deaths  among  Indian  people  are  consid- 
erably higher  than  among  non-Indian 
people.  Therefore,  it  is  imperative  that 
Indian  Health  Service  [IHS]  make  a 
priority  of  treating  substance  abuse 
among  native  Americans.  While  Con- 
gress has  provided  a  mandate  for  sub- 
stance abuse  treatment  for  youth,  the 
mandate  for  adult  treatment  has  not 
been  as  clear.  In  fact,  the  director  of 
the  Indian  Health  Service  has  told  this 
Member  that  the  Indian  Health  Service 
is  not  authorized  in  cleai-  terms,  by 
Congress  to  establish  substance  abuse 
treatment  centers  for  adults. 

This  Member  would  like  to  share 
with  you  an  example  of  how  effective 
an  adult  substance  .abuse  treatment 
center  can  be.  The  Winnebago  IHS  Hos- 
pital contains  a  highly  successful  adult 
drug  dependency  unit  [DDU]  that  is  lo- 
cated in  the  PMrst  Congressional  Dis- 
trict in  Nebraska.  In  fact  the  public 
employees  roundtable  gave  its  sole 
prestigious  Public  Service  Excellence 
Award  for  the  Federal  programs  cat- 
egory to  the  Winnebago  DDU  this  year. 
The  DDU  has  an  amazingly  high  suc- 
cess rate  when  compared  with  other 
programs  that  treat  native  Americans. 
It  is  reported  that  it  has  a  50-percent 
success  rate  in  treating  alcohol  and 
substance  abuse  while  non-Indian 
treatment  programs  serving  Indian 
people  have  a  0-  to  5-percent  success 
rate.  Not  only  is  the  DDU  the  first 
adult  inpatient  substance  abuse  pro- 
gram in  the  Indian  Health  Service  sys- 
tem, it  also  has  the  highest  success 
rate  of  programs  assisting  native 
Americans. 

The  Winnebago  and  Omaha  Tribes  of 
Nebraska  jointly  created  this  unit  in 
cooperation  with  the  IHS  to  help  stem 
an  extraordinarily  serious  problem  in 
Indian  country.  The  tragic  results  of 
alcoholism  and  substance  abuse  can  be 
seen  throughout  the  United  States,  and 
especially  among  Indian  people.  The 
Winnebago  DDU  has  developed  an  inno- 
vative treatment  program  for  native 
Americans  that  deserves  to  be  consid- 
ered elsewhere. 

Madam  Chairman,  it  is  critical  that 
Indian  Health  Service  increase  its  ef- 
forts to  fight  drug  and  alcohol  abuse. 
The  Dorgan  amendment  gives  IHS 
clear  authority  to  establish  a  demon- 
strative adult  substance  abuse  treat- 
ment program.  It  is  regrettable  only 
that  this  amendment  had  to  be  cut 
back  and  is  thus  not  a  general  author- 
ization for  adult  substance  abuse  cen- 
ters. Yet  this  Member  urges  his  col- 
leagues to  support  this  demonstrative 
effort  at  the  Standing  Rock  Reserva- 
tion and  hopes  that  this  demonstration 
program  can  be  applied  to  the  whole 
Nation. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 

OAN]. 

The  amendment  was  agreed  to. 
Mr.  DANNEMEYER.  Madam  Chair- 
man, I  thoutfht  I  would  call  the  atten- 
tion of  my  colleagues  to  a  little  ex- 
trapolation that  I  made  concerning 
this  bill,  if  we  are  interested  as  to  what 
the  cost  of  a  Federal  medical  program 
for  American  could  cost  us. 

Madam  Chairman,  this  year  we  are 
appropriating  about  $1.4  billion  to  take 
care  of  the  health  care  needs  of  roughly 
2  million  Indians  in  America.  If  we  ex- 
trapolate that  across  the  population  of 
250  million  Americans,  if  my  math  is 
correct,  that  would  come  to  about  $175 
billion. 

Under  Medicaid  spending  today  we 
are  spending  about  $125  billion  State 
and  Federal  combined,  to  take  care  of 
30  million  beneficiaries.  I  suppose  if  we 
want  to  come  close  to  comparing  ap- 
ples to  apples,  we  should  add  to  the 
total  what  we  are  spending  for  Medi- 
care. 

But  the  point  I  would  like  to  make  is 
that  when  we  go  down  the  road  of  a  na- 
tional health  insurance  plan  that  some 
in  this  House  seek  to  do,  the  question 
that  all  of  us  have  to  ask  ourselves  is 
where  is  the  money  going  to  come 
from?  I  realize  that  that  is  not  a  ques- 
tion that  dwells  long  on  the  floor  of 
this  House,  because  cost  historically 
has  been  irrelevant. 

The  constituencies  to  be  served  out 
there  are  principally  the  ones  for 
whose  benefit  some  of  this  legislation 
is  adopted,  that  is,  if  you  exclude  from 
the  definition  of  the  constituency  the 
taxpayer.  But  I  believe  there  are  times 
when  we  should  have  concern  for  the 
welfare  of  taxpayers. 

Madam  Chairman,  I  thought  I  would 
just  share  this  interesting  analysis 
with  my  colleagues. 

The  CHAIRMAN  pro  tempore  (Mr. 
KAN.JOHSKI).  Are  there  further  amend- 
ments to  the  bill?  If  not.  the  question 
is  on  the  amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 
The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
McNuLTY)  having  assumed  the  chair, 
Mr.  Kanjorski,  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  (H.R.  3724)  to 
amend  the  Indian  Health  Care  Improve- 
ment Act  to  authorize  appropriations 
for  Indian  health  programs,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 562,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 
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The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yes  330,  nays  36, 
not  voting,  66.  as  follows: 
[Roll  No.  392] 
YEAS— 330 


Abercrotnblo 
Anderson 
Andrews  (MK) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzio 
Anthony 
Applegate 
Bacchus 
Baker 
Ballenger 
Barrett 
Bateman 
Beilenson 
Bennett 
Benlley 
Bereuter 
Berman 
Bevill 
Bilbray 
Blackwell 
Bonlor 
liurskl 
Boucher 
Brewster 
Brooks 
Bri)omfleld 
Browder 
Blown 
Bruce 
Dunning 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Caul  in 
Carper 
Cam- 
Chapman 
Clay 
Clement 
ClinKer 
Coleman  (MO) 
ColUns  (II,) 
Collins  (Ml) 
Combesl 
Condtt 
Cooper 
Co.stello 
CuuRhlin 
Cox iCA) 


Cox  (IL) 

Coyne 

Cramer 

Cunningham 

Danlen 

Davis 

de  la  GaiTa 

DcLauro 

Oellums 

Derrick 

Dickinson 

Dicks 

Dliigell 

Dixon 

Dooley 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

lOckart 

Kdwai-ds  iCA) 

Kdw.irdsdlK) 

Kdwanls(TX) 

Kmiison 

KrdieU-h 

Kvans 

Kwing 

Kaseell 

Kazlo 

Keighan 

Fish 

Kord(Ml) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallo 

Gaydos 

Gejdenson 

flephaiilt 

Geien 

Gll)lK)ns 

Gtli^lii-est 

Glllmor 

Oilman 

Gingrich 

Glickman 

Gonwile/. 

Gordon 

GO.SS 

Gradlson 

Giandy 


Green 

Guarinl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammei-schmidt 

Harris 

Hatcher 

Hayes  (ID 

Heflcy 

Heftier 

Hei-ger 

Heitel 

Hoaglanrt 

Hobson 

Hochbrueckner 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbaixl 

Hughes 

Huntei 

Hutto 

Hyde 

Inhofe 

.Jacolis 

.lames 

.Iinkins 

.Johnson  iC'l') 

.Johnson  (SI)) 

.Johnston 

.Jones  (GA) 

.lonlz 

Kanjoi-ski 

Kasich 

Kennel  ly 

Kildee 

Klec/.ka 

KlUR 

Kolbe 

Koller 

Kopelski 

Kostmayi 

Kyi 

l.iFaUe 

Uigomarsino 

l«»ncaster 

ijiUocco 

l.iughlin 


lA-ach 

l,ehman  (CA) 

l,ehman  (KL) 

Lent 

l^vln  (MI) 

l,ewls(CA) 

l/>wis(Fl,) 

Lewis  (G A) 

l.ightfoot 

l.iplnski 

IJvlngston 

Moyd 

1-0  ng 

lx)weiy  (CA) 

l,owey  (NY) 

Machtley 

Markey 

Marlenee 

Martin 

Martinez 

MaUsui 

Mazzoli 

McCaiidless 

McCloskey 

MeCollum 

McCrery 

McDade 

McDeiTiiolt 

McGrath 

McHugh 

McMillan  (NO 

McMllleniMD) 
McNulty 

Meyei-s 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

MineU 

Mink 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Mrazek 

Murtha 

Myers 

Naglc 

Nalcher 

Neal  (NC) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olin 


All,\rd 

Allen 

Archer 

Ai-mcy 

Barton 

Bilirakis 

Bllley 

Boehnei 

Burton 

Coble 

Crane 

Danneineyer 


Ackerman 

Alexander 

A.sp)ii 

Atkins 

AuCoin 

Barnard 

Hoohlerl 

Boxer 

Bryant 

Bustamanle 

Campbell  (CO) 

Chandler 

Coil-man  (TXi 

Conyers 

DeFiizio 

Donnelly 

Doman  (CA) 

Dymally 

l-:ai-|y 

K.ngel 


Olver 
Ortiz 
OltOD 

Oxiey 

l'!U;kai-d 

Pallone 

I'.anetta 

Parker 

Piistor 

Patterson 

Paxon 

Payne  (N.I) 

Peiise 

Penny 

Peterson  (Kl,) 

PeUM-son  (MNi 

Petri 

Pickett 

Pickle 

Porter 

Poshai-d 

Price 

(juillen 

Kahall 

Hamslad 

Kavencl 

Has 

Heed 

Rc>gula 

Rh(jdes 

Richardson 

Ridge 

Riggs 

Rinaldo 

Rolx'rts 

Roe 

Roemer 

Rogers 

RosU'hllnen 

Rose 

Rostenkowskl 

Roth 

Rowland 

RUS.SO 

Sangmelsler 

Santorum 

Siiipalius 

Savage 

Sawyer 

Saxton 

Sc.haefer 

Scheuei- 

Schroeder 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Slslsky 

NAYS— 36 

Uel-ay 

Doolittle 

Dii-i'M- 

Duncan 

F.iwcll 

Ficl.ls 

Cekas 

Goodling 

H.iniiKk 

Hivsleit 

Henry 

.John.son  iTXi 


Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FI,) 

Smith  (lA) 

Smith  (N.J) 

Smith  (OR) 

.Smith  (TX) 

Snowc 

Spence 

Spialt 

Staggers 

Stalllngs 

SUrk 

Slenholm 

.Stokes 

SundquiKt 

Swetl 

Swia 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Trancant 

Unsoeld 

Valentine 

Vander  J;igl 

Vento 

Visclosky 

Volkmer 

Vucanovieh 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Y'ates 

Yatron 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


McKwen 

Miller  (OH) 

Purxell 

Hitler 

|{oliral>.ichi'i 

Sensi'nbrenner 

Shuster 

.Solomon 

Steams 

Stump 

Upton 

Walker 


NOT  VOTING  -66 

Knglish 

fopy 

Flake 

Fogllelta 

Foi-d(TN) 

Gallegly 

Gunderson 

HanstMi 

Hayes  (1,A) 

Holloway 

Hui-kaby 

Ireland 

.Ii'fTerson 

Kaptur 

Kennedy 

li^UllOS 

Levine  (CA) 
I.uken 
Manlon 
Mavroules 


McCurdy 

Moiiklcy 

Molinarl 

Morrison 

Murphy 

Seal  (MA) 

Owens  (NY) 

Owens  ( UT) 

Payne  (VA) 

Pelosi 

Perkins 

Rangel 

Roukema 

Roylul 

Sabo 

Sanders 

Schlff 

Serrano 

SIkorski 

Skwn 
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Solarz 
Studds 


CONGRESSIONAL  RECORD— HOUSE 


Syniir 
Torricelli 


Towns 
Tiuxler 


his 


D  1448 

Mr.    MILLER    of   Ohio   changed 
vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extra- 
neous matter,  on  H.R.  3724  and  H.R. 
5752. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  t?entleman  from  Califor- 
nia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  GUNDERSON.  Mr.  Speaker,  today  the 
House  voted  on  H.R.  3724,  the  Indian  Health 
Amendment  Act.  Because  I  was  attending 
farm  progress  days  In  Eau  Claire,  Wl,  I  was 
unable  to  vote  on  this  legislation. 

Farm  progress  day  Is  one  of  the  largest  ag- 
riculture expositions  in  the  Midwest,  highlight- 
ing research  and  technology  in  the  agriculture 
field.  The  event  regularly  attracts  100,000  peo- 
ple each  day. 

Given  the  significance  of  this  event  on  the 
lives  and  livelihood  of  those  I  represent  in 
western  Wisconsin,  I  opted  to  attend  the  farm 
progress  days  with  my  constituents.  While  I 
regret  missing  the  vote  In  the  House,  the  inter- 
ests of  my  district  and  those  I  represent  were 
best  served  by  my  participation  in  this  impor- 
tant event. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3724  AND 
H.R.  5752,  INDIAN  HEALTH 
AMENDMENTS  OF  1992 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent 
that,  in  the  enK'rossment  of  the  bill, 
H.R.  3724  and  H.R.  5752.  as  amended, 
the  Clerk  be  authorized  to  correct  sec- 
tion numbers,  cross-references,  and 
punctuation,  and  to  make  such  stylis- 
tic, clerical,  technical,  conforminMr.  and 
other  changes  as  may  be  necessary  to 
reflect  the  actions  of  the  House  in 
amending  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


STOCK  RAISING  HOMESTEAD  ACT 
AMENDMENTS  OF  1992 

The  SPEAKER  pro  tempore.   Pursu- 
ant to  House  Resolution  561  and  rule 


XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  450. 

D  1448 

IN  THK  CO.MMirrKK  OK  THK  WHOI.K 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  450)  to 
amend  the  Stock  Raising  Homestead 
Act  to  resolve  certain  problems  regard- 
ing subsurface  estates,  and  for  other 
purposes,  with  Mrs.  Schroedkr  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
woman from  Nevada  [Mrs.  Vucanovich] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

D  1450 

Mr.  RAHALL.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  the  Stock  Raising 
Homestead  Act  of  1916  was  one  of  the 
last  in  a  series  of  laws  designed  to  en- 
courage settlement  of  the  West. 

This  76-year-old  law  enabled  individ- 
uals to  gain  title  to  the  surface  of  the 
land  under  certain  conditions  while  re- 
serving the  potentially  more  valuable 
mineral  estate  in  the  public  domain; 
that  is,  in  Federal  ownership. 

Today,  throughout  the  Western 
States  there  are  approximatel.y  70  mil- 
lion acres  of  land  on  which  title  to  the 
surface  is  held  by  private  individuals  as 
a  result  of  the  Stock  Raising  Home- 
stead Act. 

Meanwhile,  the  underlying  mineral 
estate  to  these  lands  continues  to  be 
owned  by  the  United  States  and  subject 
to  various  mining  laws. 

Unfortunately,  because  of  the  wa.v 
current  law  is  written,  this  split-estate 
arrangement  has  left  surface  owners 
vulnerable  to  other  individuals  who 
wish  to  use  the  same  lands  for  mineral 
activities. 

In  other  words,  the  rights  of  these 
surface  owners  are  subordinate  to  the 
rights  of  individuals  seeking  to  develop 
the  so-called  locatable  minerals  such 
as  gold,  silver,  or  copper-  of  the  re- 
served Federal  mineral  estate. 

This  right  to  mine  can  preempt  the 
rights  of  the  surface  owner,  i-esulting 
in  a  variety  of  injustices  including  the 
disruption  if  not  outright  destruction 
of  ongoing  ranching  and  farming  oper- 
ations. 

The  pending  measure,  H.R.  450.  seeks 
to  address  the  inevitable  conflict  which 
arises  in  this  type  of  split-estate  ar- 
rangement when  those  interested  in 
raising  livestock,  and  those  engaged  in 
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mineral  exploration  and  development, 
want  to  use  the  same  parcel  of  land. 

H.R.  450  seeks  a  balance  between  the 
rights  of  the  surface  owner,  and  those 
interested  in  the  underlying  locatable 
minerals,  by  providing  a  straight- 
forward and  equitable  procedure  for 
gaining  access  to,  and  undertaking 
mining  activities  on.  Stock  Raising 
Homestead  Act  lands. 

This  would  be  accomplished  by  re- 
cjuiring  that  miners  give  notice  to  the 
surface  owner  before  entering  the  land 
in  order  to  prospect  or  locate  mining 
claims. 

If  the  claim  holder  then  wants  to 
then  develop  and  mine  the  claim,  it 
would  be  preferable  that  it  be  done 
with  the  consent  of  the  surface  owner. 

However,  in  the  event  consent  is  not 
forthcoming,  this  legislation  would  re- 
quire that  the  claimholder  have  a  plan 
of  operation  approved  by  the  Secretary 
of  the  Interior,  fully  reclaim  damaged 
areas,  and  provide  compensation  to  the 
surface  owner  for  an,v  loss  of  income  or 
damage  that  results. 

Today,  the  increased  interest  in  gold 
exploration  and  development  in  States 
like  California  and  Nevada  has  aggra- 
vated the  inherent  conflicts  of  split-es- 
tate land  ownership  on  stock  raising 
homestead  lands. 

Enactment  of  this  measure  could 
avert  a  modern  day  range  war  between 
the  cowboys  and  the  miners,  especially 
as  gold  fever  continues  to  sweep 
through  the  Western  States. 

Madam  Chairman,  H.R.  450  was  intro- 
duced and  has  been  tenaciously  sup- 
ported by  our  colleague.  Rick  Lkhman 
of  California. 

He  has  dubbed  the  bill,  the  "Ranch- 
ers' Rights"  bill  because,  if  enacted,  it 
would  place  ranchers  who  own  stock 
raising  homestead  lands  on  an  even 
playing  field  with  those  who  wish  to 
prospect  for  and  develop  hardrock  min- 
erals from  those  lands. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mis.  VUCANOVICH.  Madam  Chair- 
man. I  yield  m.yself  such  time  as  I  may 
consume. 

Madam  Chairman.  I  lise  in  opposi- 
tion to  H.R.  450  as  amended  by  the 
Committee  on  Inteiior  and  Insular  Af- 
fairs. Once  again,  the  Interior  Commit- 
tee has  subverted  proper  legislative 
process  and  marked  up  a  bill  upon 
which  not  one  person  has  testified,  nor 
was  any  comment  from  the  administra- 
tion sought.  This  blatant  disregard  for 
the  views  of  our  affected  constituents 
is  becoming  routine.  Let  me  explain. 

Madam  Chairman.  H.R.  450  began  life 
as  the  same  bill  which  passed  this  body 
1).V  voice  vote  in  the  lOIst  Congress.  The 
Mining  Subcommittee  held  a  field 
hearing  in  Fresno.  CA  in  July  1989,  to 
take  testimon.v  from  Stock  Raising 
Homestead  Act  surface  owners  and  the 
Bureau  of  Land  Management.  H.R.  737, 
as  amended,  was  a  compromise  that 
ranchers  and  miners  could  support.  At 


September  15,  1992 


CONGRESSIONAL  RECORD— HOUSE 


issue  then,  as  now,  were  the  relative 
rights  of  the  surface  owner  and  the 
holder  of  the  rights  to  the  mineral  es- 
tate, which  is  reserved  to  the  United 
States  in  Stock  Raising  Homestead  Act 
deeds. 

It  has  been  the  policy  of  the  Federal 
Government  since  1916  that  the  so- 
called  hardrock  minerals  beneath  such 
lands  are  available  for  disposition 
under  the  mining  law,  as  modified  by 
the  1916  act.  In  other  words,  pros- 
pectors and  miners  can  locate  mining 
claims  on  these  lands,  and  may  operate 
on  such  mining  claims  upon  receiving 
permission  from  the  surface  owner  and 
providing  compensation  for  damages  to 
the  surface  estate. 

However,  under  current  law.  if  a  sur- 
face owner  refuses  such  permission  to 
reenter  the  lands,  the  miner  has  the 
option  of  proffering  a  bond  to  the  BLM 
for  the  estimated  damages  to  the  sur- 
face estate  and  operating  without  the 
surface  owner's  consent.  This  step  is 
necessary  if  the  mineral  estate  re- 
served to  the  United  States  is  to  be  ac- 
cessible, but  few  legitimate  mining  in- 
terests will  ever  choose  to  exercise  it 
because  a  good  working  relationship 
with  the  landowner  is  always  better 
than  forced  access. 

Madam  Chairman,  the  bill  we  passed 
last   Congress   tightened   up   some   re- 
quirements on  miners  for  advance  no- 
tice  and   reclamation   but   it  did   not 
make  the  reserved  mineral  estate  off 
limits.    The    substitute     to     H.R.     450 
adopted    in    the    Interior    Committee 
would,  in  effect,  do  so.  Again,  let  me 
emphasize    to   my   colleagues,   neither 
the  Mining  Subcommittee,  nor  the  full 
Interior  Committee,  held  a  hearing  on 
this  substitute.   It   was   brought   to  a 
markup  in  subcommittee  less  than  1 
week  aftei-  its  release  to  the  Members 
1  week.  The  only  views  solicited  by  the 
majority  were  those  of  the  California 
Cattleman's    Association.    They     per- 
suaded the  national  association  to  sup- 
port the  substitute  as  well,  despite  the 
group's  earliei'  support  of  the   Binga- 
man-Wallop  bill  in  thv  Senate.  S.  1187. 
The   substitute   goes  far  beyond   the 
original  bill  which  had  broad  support, 
including  that   of  the  administration. 
The  substitute  would   unduly  restrict 
the  right  and  ability   to  prospect  for 
minerals  that  are  strategic  and  critical 
to  our  Nation's  needs.  How  would  it  do 
this?  By  imposing  standards  that  ig- 
nore regional  differences  in  soils,  cli- 
mate and  vegetation  and  dictate   the 
manner  in  which  mining  and  reclama- 
tion must  occur  befoie  a  plan  of  oper- 
ations would  be  approved  by  the  Bu- 
reau of  Land  Management.  This  is  con- 
trary to  the  conclusions  reached  by  the 
Committee  on  Surface  Mining  and  Rec- 
lamation   [COSMARl    of   the    National 
Academy  of  Sciences  in  the  1979  report 
to  Congress,  "Surface  Mining  of  Non- 
Coal   Minerals."  This   panel    was  con- 
vened under  a  mandate  in  the  Surface 
Mining  Control  and  Reclamation  Act  of 


1977  [SMCRA]  to  assess  whether  or  not 
the  national  standards  adopted  for  coal 
mine  reclamation  should  be  applied  to 
hardrock  mining.  COSMAR  concluded 
national  standards  were  unworkable.  I 
know  of  no  study  since  which  con- 
cludes otherwise. 

Madam  Chairman,  H.R.  450  would  bar 
mineral  activities  where  rigid  environ- 
mental standards  could  not  be  met. 
The  administration  is  quite  concerned 
about  the  Federal  Government's  poten- 
tial liability  in  approving  mining  plans 
of  operation  on  private  lands.  Yes,  the 
conditions  imposed  are  ver.v  strict,  but 
will  a  surface  owner  be  allowed  to  sue 
the  United  States  if  a  BLM-approved 
plan  causes  unanticipated  damages? 

P'urthermore,  decisions  concerning 
water  quantity  that,  heretofore,  have 
been  the  sole  domain  of  the  States 
would  now  be  the  decision  for  a  Federal 
Government  authorized  officer.  I  say  to 
my  friends,  that  this  is  a  dangerous 
precedent.  But,  since  we  had  no  hear- 
ing on  the  substitute  there  was  no  one 
to  sound  the  alarm. 

Let  me  finish.  Madam  Chairman,  on 
this  note.  As  my  ranching  constituents 
will  tell  you,  I  have  supported  them  in 
their  issues  in  Congress  for  my  entire 
tenure.  So  have  I  supported  miners. 
These  are  two  basic  industries  in  my 
State  and  district.  The  subcommittee 
chairman  would  have  you  believe  that 
this  bill  would  avert  a  modern-day 
range  war.  I  say  to  my  colleagues  that 
I  come  from  the  home  of  the  Sagebrush 
Rebellion,  and  I  know  quite  well  that  if 
there  were  to  be  such  a  war  it  would 
not  pit  public  lands  users  against  each 
other.  Rather,  miners,  ranchers,  lum- 
bermen, and  other  people  who  earn  a 
living  from  resources  on  the  public 
lands  are  united  in  their  opposition  to 
Federal  Government  intrusion  into 
their  livelihoods. 

Madam  Chairman,  I  do  not  intend  to 
call  for  a  recorded  vote  on  this  bill.  I 
am  an.xious  to  see  some  resolution  of 
split-estate  mining  issues,  but  I  simply 
cannot  support  this  heavy-handed  ap- 
proach. The  other  body  passed  a  rea- 
sonable bill  sponsored  by  Senators 
VVai.loh  and  Bingaman.  Those  gentle- 
men represent  the  two  States  with  by 
far  the  most  Stock  Raising  Homestead 
Act  acreage  and  potential  mining  con- 
flicts. I  am  confident  that  a  com- 
promise acceptable  to  all  parties  can 
be  reiu^hed  in  conference  with  the  Sen- 
ate. 

Madam  Chairman.  I  reserve  the  bal- 
ance of  my  time. 

D  1500 
Mr.  RAHALL.  Madam  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California  IMr.  Lkh- 
MAN].  without  whose  leadership  we 
would  not  be  considering  this  legisla- 
tion, and  I  commend  him  for  his  having 
the  subcommittee  into  his  State  for 
hearings  on  this  and  for  his  work  on 
this  legislation. 
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Mr.  LEHMAN  of  California.  Madam 
Chairman,  I  rise  today  in  support  of 
H.R.  450,  the  Homestead  Stock  Raising 
Act.  I  want  to  thank  the  gentleman 
from  West  Virginia  (Mr.  Rahall], 
chairman  of  the  subcommittee,  for  the 
work  he  has  done  on  this  bill  and  for 
coming  out  to  California  and  looking 
at  the  problem  firsthand,  holding  a 
hearing  and  then  going  forth  with  this 
legislation. 

This  bill  addresses  an  ongoing  prob- 
lem that  exists  in  the  West  with  regard 
to  the  land  with  a  split  estate,  that  is 
lands  where  title  of  the  surface  is  held 
by  a  private  landowner  and  the  title  of 
the  mineral  interests  is  held  by  the 
United  States. 

This  bill,  which  is  supported  by  the 
National  Cattlemen's  Association,  the 
California  Cattlemen's  Association, 
and  the  National  Wildlife  Federation 
strikes  a  balance  between  the  rights  of 
private  surface  owners  and  those  with 
interest  in  gaining  access  to  the  lands 
for  mining. 

In  effect,  it  updates  this  act,  written 
over  100  years  ago,  to  meet  the  reali- 
ties that  we  face  today  in  the  cattle 
business  and  in  the  mining  industry  as 
well. 

This  bill  provides  for  four  basic  pro- 
visions to  establish  a  sound  process. 
First,  prospectors  must  give  a  30-day 
notice  to  surface  owners;  second,  pros- 
pectors must  have  a  plan  of  operation 
approved  by  the  Secretary  of  the  Inte- 
rior: third,  prospectors  must  fully  re- 
claim damaged  areas;  and  fourth,  pros- 
pectors must  compensate  for  the  loss  of 
surface  use  and  the  disruption  of  the 
surface  operation. 

As  an  aside,  I  would  like  to  mention 
at  this  point  that  I  think  there  has 
been  unfortunate  confusion  over  this 
bill  particularly  with  some  Members  of 
Congress  from  the  East  and  coal  pro- 
ducing States.  This  bill  does  not  affect 
coal  mining  or  leasing  in  any  way.  This 
bill  only  applies  to  those  States,  pri- 
marily Western  States,  in  which 
stockraising  homestead  lands  were  ac- 
quired by  a  private  owner  and  the  min- 
eral rights  stayed  with  the  Federal 
Government. 

This  bill  was  not  brought  up  by  a 
consultant  back  here  or  a  committee 
staff:  it  came  from  actual  cattle  ranch- 
ers in  my  district  who  had  a  very  spe- 
cific problem  and  needed  it  drafted  and 
came  to  this  Congress  to  do  so. 

In  closing,  I  have  worked  very  closely 
with  cattlemen  who  have  been  affected 
by  this  type  of  situation,  in  order  to 
craft  a  piece  of  legislation  which  they 
feel  adequately  meets  their  concerns. 

This  bill  does.  It  is  worthy  of  adop- 
tion today.  I  thank  the  chairman.  I 
urge  passage  of  the  bill. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man. I  yield  "3  minutes  to  the  gen- 
tleman from  Wyoming  [Mr.  Thomas). 

Mr.  THOMAS  of  Wyoming.  I  thank 
the  gentlewoman  for  yielding  this  time 
to  me. 
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Madam  Chairman,  I  rise  today  to 
again  oppose  H.R.  450  as  amended  by 
the  Committee  on  Interior  and  Insular 
Affairs  and  as  brought  up  and  defeated 
on  July  27,  1992,  on  the  suspension  cal- 
endar. And,  once  again,  my  opposition 
is  based  on  the  disappointing  process 
used  to  advance  this  bill. 

And  the  fact  that  this  bill  imposes  an 
excessive  number  of  regulations  in  an 
area  where  we  now  have  a  satisfactory 
amount  of  regulation  or  at  least  could 
do  with  the  Senate  bill,  with  somewhat 
less. 

It  is  interesting  that  almost  daily 
Members  of  this  body  rise  and  com- 
plain about  overregulation.  I  think 
they  hear  it  quite  often  from  their  con- 
stituents. I  think  also  they  quite  often 
say  it  is  the  agencies  that  do  that.  The 
fact  is  that  it  is  not  always  the  agen- 
cies, and  this  is  the  case  here. 

At  the  heart  of  this  legislation  is  a 
balancing  of  the  rights  of  surface  own- 
ers whose  title  is  derived  under  the 
Stock  Raising  Homestead  Act  of  1916, 
and  that  is  now  in  private  ownership.  I 
think  that  is  an  important  note  to  re- 
member, that  this  is  private  ownership, 
owned  by  private  owners:  and  the  in- 
terests of  miners  who  seek  to  locate 
minerals  under  the  Mining  Act  of  1872. 

Although  this  has  generally  resulted 
in  a  fairly  friendly  relation  between 
the  two  estates,  there  have  been  ques- 
tions of  notice  and  protection.  In  the 
101st  Congress,  the  Mining  and  Natural 
Resources  Subcommittee  worked, 
through  a  process  which  included  field 
hearings,  to  build  a  compromise  bill. 
H.R.  737.  That  bill  was  one  that  all  par- 
ties—miners, stock  growers,  and  oth- 
ers— could  support  or  at  least  not  op- 
pose. H.R.  737  provided  for  advanced 
notice  and  reclamation  standards,  but 
it  did  not,  in  effect,  make  the  mineral 
estate  off  limits. 

Today  the  House  is  again  asked  to 
take  up  the  substitute  version  of  H.R. 
450,  a  substitute  that  has  never  had  the 
benefit  of  the  hearing  in  the  101st  or 
any  other  Congress,  and  which  was  of- 
fered to  the  Subcommittee  on  Mining 
and  Natural  Resources  just  1  week  be- 
fore markup. 

And  what  does  H.R.  450  offer?  This 
bill  would  unduly  restrict  the  rights 
and  the  abilities  to  prospect  for  min- 
erals that  are  strategic  and  critical  to 
our  national  needs  and  security.  This 
bill  also  ignores  regional  differences  in 
soil,  climate,  and  vegetation,  with  the 
usual  one-fits-all  kind  of  Federal  regu- 
lation. 

In  fact.  H.R.  450  would  serve  to  bar 
mining  activities  due  to  rigid  environ- 
mental standards,  even  if  the  surface 
owner  under  existing  law,  both  State 
and  national,  agrees  to  allow  for  min- 
ing. In  other  words,  as  the  permit  issu- 
ing agency,  the  Bureau  of  Land  Man- 
agement would  be  placed  in  the  posi- 
tion of  dictating  how  a  private  land- 
owner would  be  impacted  by  mining. 

In  addition,  water  quality  decisions, 
previously    the    sole    domain    of    the 


States,  would  now  be  made  by  an  offi- 
cer designated  by  the  Federal  Govern- 
ment. These  are  dangerous  precedents 
which  should  cause  alarm  to  all  of  us. 

Madam  Chairman,  in  short,  the  lan- 
guage of  this  bill  is  fundamentally 
flawed,  and  I  firmly  believe  there  is  no 
chance  of  it  becoming  law.  But  even 
worse,  this  bill  is  a  perfect  example  of 
legislation  adopted  without  the  benefit 
of  full  and  fair  comment  and,  instead, 
brought  forward  and  forced  to  the 
floor,  where  it  appears  the  House  again 
will  be  compelled  to  consider  it  again 
and  again  until  it  passes. 

Mr.  RAHALL.  Madam  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  I  thank  the  chair- 
man. 

Madam  Chairman,  I  know  that  the 
distinguished  vice  chairlady  here  of  the 
committee  has  some  concerns,  and  her 
concerns  are  justified.  I  want  to  say,  in 
starting  out,  that  there  will  be  some 
tailoring  done  to  this  if  this  measure 
becomes  law,  and  I  think  her  concerns 
are  well  known  and  I  support  her  in 
making  some  of  those  changes  to  pro- 
tect those  concerns  she  has. 

They  make  sense. 

Madam  Chairman,  here  is  my  con- 
cern today:  I  am  concerned  that  Amer- 
ica is  being  auctioned  off  and  sold  off 
here  to  the  highest  bidders.  Foreign  in- 
terests are  beginning  to  buy  America, 
from  Wall  Street  to  Main  Street  to  side 
street  to  country  roads,  right  from 
under  our  noses.  I  do  not  even  think  we 
are  keeping  statistics  on  how  much  it 
really  is. 

Even  though  this  bill  deals  with  spe- 
cific minerals,  I  want  to  talk  about  the 
general  milieu  of  foreign  ownership 
and  then  focus  in  on  this  particular  bill 
with  my  amendment. 

First,  Japanese  own  50  percent  of  the 
banks  in  Los  Angeles,  40  percent  of  the 
banks  in  Minnesota,  Minneapolis-St. 
Paul.  They  own  the  racehorse  Sunday 
Silence,  Rockefeller  Center,  CBS 
Records.  7-Eleven  is  owned  by  foreign 
interests,  "I  Love  Lucy"  reruns:  on  and 
on  and  on. 

But  an  American  can  buy  a  Japanese 
racehorse,  but  he  or  she  cannot  race 
that  horse  in  Japan.  An  American 
could  buy  a  company  in  Japan,  buy 
stock  in  that  company.  l)e  the  biggest 
shareholder,  but  cannot  have  a  seat  on 
the  board  of  directors. 

Madam  Chairman,  something  is 
wrong,  folks.  America  is  being  bought 
out  right  from  under  us.  from  our  min- 
erals to  our  fertile  farmland,  our  as- 
sets. 

What  will  we  as  Americans  really 
own?  We  could  fish  with  a  fishing  tx;r- 
mit  on  the  property,  but  foreign  inter- 
ests will  own  the  gold,  the  lead,  the 
zinc,  the  copper,  and  the  silver  under- 
neath that  land. 

Madam  Chairman,  we  have  the  raw 
resources.  We  are  turning  them  over 
left  and  right,  and  we  in  fact,  in  my 


opinion,  are  making  a  tremendous  mis- 
take. My  amendment,  which  I  will  be 
offering  later  today,  simply  says  that 
the  foreign  ownership  and  control  of 
those  particular  properties  and  lands 
and  facilities,  under  this  particular 
bill,  have  to  be  reported  so  that  we 
know  at  least  what  is  going  on. 
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In  my  opinion,  the  foreign  interests 
do  not  give  a  damn  about  Uncle  Sam. 
They  are  only  here  to  make  a  buck, 
and  I  think  it  is  our  job  and  our  respon- 
sibility to  protect  the  interests  of  our 
Nation. 

So  with  that  in  mind.  Madam  Chair- 
man, I  am  glad  to  see  that  the  sub- 
committee chairman  here  supports  the 
bill.  I  want  to  commend  him  for  the  job 
that  he  has  done  throughout  Penn- 
sylvania, Ohio,  and  West  Virginia  in 
the  coal  mining  industry.  If  it  were  not 
for  the  leadership  of  this  chairman,  I 
shudder  to  think  at  some  of  the  mining 
activities  in  this  Nation. 

I  am  proud  to  have  the  support  of  the 
committee  chairman.  I  hope  the  con- 
cerns that  are  justifiable  by  our  sub- 
committee chairman  here  and  the 
ranking  subcommittee  member  are  in- 
corporated. I  have  no  objection  to  that. 

I  just  think  it  is  time  the  American 
people  know  what  is  going  on  and  who 
really  owns  a  piece  of  the  rock. 

Mr.  THOMAS  of  Wyoming.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  THOMAS  of  Wyoming.  Madam 
Chairman,  there  are  two  areas  that  are 
specifically  set  forth  in  this  bill.  One  is 
the  surface,  which  is  privately  owned 
and  which  has  been  homesteaded.  The 
other  is  the  mineral  estate  under  it  and 
facilities  that  would  go  to  mine  that 
estate. 

Does  the  gentleman  intend  that  the 
Secretary  of  the  Interior  would  be  re- 
sponsible for  transactions  on  these  pri- 
vate lands  that  are  involved  here? 

Mr.  TRAFICANT.  No. 

Mr.  THOMAS  of  Wyoming.  Or  is  the 
gentleman  talking  about  onl.v  the  Gov- 
ernment-owned minerals? 

Mr.  TRAFICANT.  I  would  support  the 
concerns  that  have  been  brought  for- 
ward by  the  committee  in  regard  to  the 
differences  of  opinion  and  would  sup- 
port and  ask  that  my  language  be  tai- 
lored in  conference,  so  as  not  to  be- 
labor it  here  today,  toward  the  ends  of 
satisfying  both  sides:  but  if  it  were 
truly  up  to  me,  I  would  know  every 
piece  of  property  in  America,  who  owns 
it  and  what  its  value  is,  and  have  an 
annual  report. 

But  who  am  I?  What  do  I  know? 

So  I  am  willing  to  l)ow  to  at  least  the 
concerns  of  the  committee. 

I  want  to  sa.v  this  to  you.  If  the  mi- 
nority side  completely  rejects  this  and 
we  do  win.  then  I  am  going  to  play  hard 
ball. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man.   I   have   no   further   requests   for 
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time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  RAHALL.  Madam  Chairman,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  is  con- 
sidered as  an  original  bill  for  the  pur- 
pose of  amendment  and  is  considered  as 
havinK  been  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  150 
fie  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Conpress  assemtiled, 

SECTION  I.  IMNISG  CLAIMS  ON  STOCK  RAISING 
HOMESTEAD  ACT  LANDS. 
(a)  MINERAL  h:.\TRY  USDKR  TIIK  STCX^K  RAIS- 
ING HOMICSTKAP  Acr—Serlion  9  of  the  Act  of 
December  29.  1916.  entit'ed  'An  act  to  provide 
for  stock-raising  homesteads,  and  for  other  pur- 
poses (■/.'(  U.S.C.  299)  is  amended  by  adding  the 
follomng  at  the  end  thereof 

■■(b)  expi.orativn;  Location  of  Miniso 
Claims:  Notices.— 

■•(I)  In  general.— (A)  S'otwilhstandinq  sub- 
section {a)  and  any  other  provision  of  law  to  the 
contrary,  after  the  effective  date  of  this  sub- 
section no  person  other  than  the  surface  owner 
may  enter  lands  subject  to  this  Act  to  explore 
for.  or  to  locate,  a  mining  daim  on  such  lands 
without— 

••(i)  filing  a  notice  of  intention  to  locate  a 
mining  daim  pursuant  to  paragraph  (2):  and 

■•(it)  providing  notice  to  the  surface  owner 
pursuant  to  paragraph  (:i)- 

•■(13)  Any  person  who  has  complied  with  the 
reQuireme7ils  referred  to  m  subparagraph  (A) 
may.  during  the  authori2ed  exploration  period, 
in  order  to  locate  a  mining  claim,  enter  lands 
subject  to  this  Art  to  undertake  mineral  activi- 
ties related  to  exploration  that  cause  no  more 
than  a  negligible  disturbance  of  surface  re- 
sources and  do  not  involve  the  use  of  mecha- 
nized equipment,  explosives,  the  construction  of 
roads,  drill  pads,  or  the  use  or  toxic  or  hazard- 
ous materials. 

■■(C)  The  authorized  exploration  period  re- 
ferred to  in  subparagraph  (li)  shall  begin  .?0 
days  after  notice  is  provided  under  paragraph 
(.1)  with  respect  to  lands  suhjed  to  such  noti(e 
aUd  shall  end  with  the  expuulion  o)  lite  tiO-daij 
period  referred  to  m  paragraph  {2){.A)  or  any  ex- 
tension provided  under  paragraph  (2)(li). 

■■(2)  Notice  of  intention  to  i.(x-ate  a  mining 
CLAIM.— Any  person  seeking  to  locate  a  mining 
claim  on  latids  subject  to  this  Ad  m  order  to  en- 
gage in  the  mineral  activities  relating  to  explo- 
ration referred  to  under  paragraph  (Dili)  may 
file  with  the  Secretary  of  the  Interior  a  notice  of 
intention  to  locate  a  claim  on  the  lands  con- 
cerned. The  notice  shall  he  in  such  form  as  the 
Secretary  shall  prescribe.  The  notice  shall  con- 
tain the  name  and  mailing  address  of  the  person 
liling  the  notice  and  a  legal  description  of  the 
lands  to  whuh  the  notice  applies.  The  legal  de- 
scription shall  be  based  on  the  public  land  sur- 
vey or  on  such  other  description  as  is  sufficient 
to  permit  the  Secretary  to  record  the  notice  f>ii 
his  land  status  records.  Whenever  any  person 
has  filed  a  notice  under  this  subparagraph  with 
respect  to  any  lands,  during  the  60-day  period 
following  the  date  of  such  lilmg.  no  other  per- 
son (including  the  s-urfuce  owner)  may— 

■■(A)  file  such  a  notice  with  respect  to  any 
portions  of  such  lands: 

■•(B)  explore  for  minerals  or  locate  a  mining 
claim  on  any  portion  of  such  lauds:  or 


■■(C)  acquire  any  interest  in  any  portion  of 
such  lands  pursuant  to  section  209  of  the  Fed- 
eral Land  Policy  and  Management  Ad  of  1977 
(4.1  U.S.C.  1719). 

■■(.i)  Notice  to  .wrface  owner.— Any  person 
who  has  filed  a  notice  of  intention  to  locate  a 
mining  claim  under  paragraph  (2)  for  any  lands 
subject  to  this  Ad  shall  provide  written  notice 
of  such  filing  by  registered  or  certified  mail  with 
return  receipt  to  tlie  surface  owner  (as  evi- 
denced by  local  tax  records)  of  the  lands  covered 
by  the  notice  under  fxiragraph  (2).  l^osse.ision  of 
the  return  receipt  signed  by  the  surface  owner 
shall  be  necessary  prior  to  entering  such  lands. 
The  notice  shall  be  provided  at  least  30  days  he- 
fore  entering  such  lands  and  shall  contain  each 
of  the  following: 

■■(A)  A  brief  description  of  the  proposed  min- 
eral activities. 

■■(li)  A  map  and  legal  description  of  the  lands 
to  be  subject  to  mineral  exploration. 

■■(C)  The  name,  address  and  phone  number  of 
the  person  managing  such  activities. 

■•(I))  A  statement  of  the  dates  on  which  such 
activities  will  take  place. 

••(1)  ACREAGE  LIMITATIONS.— The  total  acreage 
covered  at  any  time  by  notices  of  intention  to  lo- 
cate a  mining  claim  under  paragraph  (2)  filed  by 
any  person  and  by  affiliates  of  such  person  may 
not  exceed  6,400  acres  of  lands  subject  to  this 
Act  in  any  one  State  and  160  acres  or  one-tenth 
of  any  contiguous  parcel  of  land,  whichever  is 
greater  (except  that  in  no  instance  shall  the 
total  acreage  exceed  640  acres),  for  a  single  sur- 
face owner.  For  purposes  of  this  paragraph,  the 
term  'affiliate'  means,  with  respect  to  any  per- 
son, any  other  person  which  controls.  Li  con- 
trolled by.  or  is  under  common  control  with, 
such  person. 

"(c)  Consent.— Notwithstanding  subsection 
(a)  and  any  other  provision  of  laiv.  after  the  ef- 
fective date  of  this  subsection  no  person  may  en- 
gage in  the  conduct  of  mineral  activities  (other 
than  those  relating  to  e.Tploralion  referred  to  m 
subsection  (b)(l)t)))  on  a  miing  claim  located  on 
lands  subject  to  this  Act  without  the  written 
consent  of  the  surface  owner  thereof  uviless  the 
Secretary  has  authorized  the  conduct  of  such 
activities  under  subsection  (d). 

■■(d)  Authorized  Mineral  Activities.— The 
Secretary  may  authorize  a  person  to  conduct 
mineral  activities  (other  than  those  relating  to 
exploration  referred  to  in  subsection  (b)(1)(H)) 
on  lands  subject  to  this  Act  without  the  consent 
of  the  surface  owner  thereof  if  such  person  com- 
plies with  the  requirements  of  subsections  (e) 
and  (f). 

■■(e)  HONI).  -<l)  Before  the  Secretary  may  au- 
thorize any  person  to  conduct  mineral  activities 
the  .Secretary  shall  require  such  person  to  post 
a  bond  or  other  financial  guarantee  m  an 
amount  to  insure  the  completion  of  reclamation 
satisfving  the  requiretnents  of  this  subsection 
and  subsection  (h).  The  bond  or  other  financial 
guarantee  shall  he  held  for  the  duration  of  the 
mineral  adivilies  and  for  an  additional  pi-riod 
to  cover  the  responsibility  of  the  person  con- 
ducting such  mineral  activities  for  revegetation 
under  subsection  (h)(6).  Such  bond  or  other  fi- 
nancial guarantee  shall  also  insure-- 

■■(A)  payment  to  the  surface  owner,  after  the 
(ompletinn  of  such  mineral  adivities  and  rei- 
lamation.  compensation  for  any  permanent 
damages  to  crops  and  tangible  improvements  of 
the  surface  owner  that  resulted  from  mineral  ac- 
tivities: and 

•■(B)  payment  to  the  surface  owner  of  com- 
pensation for  any  permanent  loss  of  income  of 
the  surface  owner  due  to  loss  or  impairment  of 
grazing,  or  other  uses  of  the  land  by  the  surface 
owner  to  the  extent  that  reclamation  required  by 
the  plan  of  operations  would  not  pertnit  such 
uses  to  continue  at  the  level  existing  prior  to  the 
commencement  of  mineral  activities. 


'(2)  In  determining  the  bond  amount  to  cover 
permanent  loss  of  income  under  paragraph 
(l)(B).  the  Secretary  shall  consider,  where  ap- 
propriate, the  potential  loss  of  value  due  to  the 
estimated  permanent  reduction  in  utilization  of 
the  land. 

•■(f)  Plan  or  Operations.— (I)  Before  the 
Secretary  may  authorize  any  person  to  conduct 
mineral  activities  on  lands  subject  this  Act,  the 
Secretary  shall  require  such  person  to  submit  a 
plan  of  operations.  The  Secretary  shall  require 
that  mineral  activities  and  reclamation  under 
such  plan  be  conducted  in  such  a  way  so  as  to 
minimize  adverse  impacts  to  the  environment.  A 
plan  under  this  subsection  shall  also  include 
procedures  for— 

■■(A)  the  minimization  of  damages  to  crops 

and  tangible  improvemenLs  of  the  surface  owner, 

■■(B)  the  minimization  of  disruption  to  grazing 

or  other  uses  of  the  land  by  the  surface  owner: 

and 

'•(C)  payment  of  a  fee  equivalent  to  the  loss  of 
income  to  the  ranch  operation  as  established 
pursuant  to  subsection  (g). 

•■(2)  The  Secretary  shall  provide  a  copy  of  the 
proposal  plan  of  operations  to  the  surface  owner 
at  least  60  days  prior  to  the  date  the  Secretary 
makes  a  determination  tw  to  whether  such  plan 
complies  with  the  requirerrwnts  of  this  sub- 
section. During  such  60-day  period  the  surface 
owner  may  submit  comments  and  recommend 
modifications  to  the  proposed  plan  of  operations 
to  the  Secretary. 

"(.1)  The  Secretary  may  approve,  require  modi- 
fications to.  or  deny  a  proposed  plan  of  oper- 
ations. To  approve  a  plan  of  operations,  the 
Secretary  shall  nwike  each  of  the  following  de- 
terminations: 

"(A)  The  proposed  plan  of  operations  is  com- 
plete and  accurate. 

■'(B)  The  person  submitting  the  proposed  plan 
of  operations  has  demonstrated  that  reclamation 
as  required  under  subsection  (h)  can  be  accom- 
plished under  the  plan  and  would  have  a  high 
probability  of  success  based  on  an  analysis  of 
such  reclamation  measures  in  areas  of  similar 
geochemistry,  topography  and  hydrology. 

"(C)  The  person  submitting  the  proposed  plan 
of  operations  has  demonstrated  that  all  other 
applicable  Federal  and  State  requirements  have 
been  met. 

"(4)  Final  approval  of  a  plan  of  operations 
under  this  subsection  shall  be  conditioned  upon 
compliance  with  subsections  (e)  and  (g). 

•(g)  Fee.— The  fee  referred  to  in  subsection 
(f)(2)  shall  be— 

'■(I)  paid  to  the  surface  owner  by  the  person 
submitting  the  plan  of  operations: 

"(2)  paid  m  advawe  of  any  mineral  activities 
or  at  such  other  time  or  times  as  may  be  agreed 
to  hi/  the  surface  owner  and  the  person  conduct- 
ing such  activities:  and 

■  ■(.■})  established  by  the  Secretary  taking  into 
account  the  acreage  involved  and  the  degree  of 
potential  disruption  to  existing  surface  uses  (in- 
cluding the  loss  of  income  to  the  surface  owner 
and  such  surface  owner's  operations  due  to  the 
loss  or  impairment  of  existing  surface  uses  for 
tlie  duration  of  the  mineral  activities). 

■•(h)  Reclamation.— Except  as  provided 
under  paragraphs  (5)  and  (7).  lands  affected  by 
mineral  activities  under  a  plan  of  operations  ap- 
proved pursuant  to  subsection  (f)(3)  shall  be  re- 
claimed to  a  condition  capable  of  supporting  the 
uses  to  which  such  lands  twre  capable  of  sup- 
porting prior  to  surface  disturbance.  Except  as 
provided  under  paragraphs  (5)  and  (7).  the  sur- 
lace  area  disturbed  by  mineral  activities  shall  be 
backfilled,  graded  and  contoured  to  its  natural 
topographu.  Reclamation  shall  proceed  as  con- 
temporaneously as  practicable  with  the  conduct 
of  mineral  activities.  For  the  purposes  of  such 
reclamation,  the  Secretary  shall  establish  rec- 
lamation standards  which  shall  include,  but  not 
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necessarily  be  limited  to.  provisiotis  to  require 
each,  of  the  foUoioing:  except  that  any  such 
standard  may  be  modified  only  ivith  the  consent 
of  the  surface  owner  as  part  of  an  approved 
plan  of  operations: 

"(I)  ToPSOiL.—(A)  Topsail  removed  from 
lands  affected  by  mineral  activities  shall  be  seg- 
regated from  other  spoil  material  and  protected 
for  later  use  in  reclamation.  If  .luch  topsoil  is 
not  replaced  on  a  backfill  area  ivithin  a  time- 
frame short  enough  to  avoid  deterioration  of  the 
topsoil,  vegetative  cover  or  other  means  shall  be 
used  so  that  the  topsoil  is  preserved  from  ivind 
and  water  erosion,  remains  free  of  any  contami- 
nation by  acid  or  other  toxic  material,  and  is  in 
a  useable  condition  for  sustaining  vegetation 
when  restored  during  reclamation. 

"(B)  In  the  event  the  topsoil  from  lands  af- 
fected by  mineral  activities  is  of  insufficient 
quantity  or  of  inferior  quality  for  su.itainirtg 
vegetation,  and  other  suitable  growth  media  re- 
moved from  the  lands  affected  by  the  mineral 
activities  are  available  that  shall  support  vege- 
tation, the  best  available  growth  medium  shall 
be  removed,  segregated  and  preserved  in  a  like 
manner  as  under  subparagraph  (A)  for  sustain- 
ing vegetation  when  restored  during  reclama- 
tion. 

"(2)  Stabilization.— All  surface  areas  af- 
fected by  mineral  activities,  including  spoil  ma- 
terial piles,  waste  material  piles,  ore  piles, 
subgrade  ore  piles,  and  open  or  partially 
backfilled  mirie  pits  which  meet  the  requirements 
of  paragraph  (5)  shall  be  stabilized  and  pro- 
tected during  mineral  activities  and  reclamation 
so  as  to  effectively  control  erosion  and  minimize 
attendant  air  and  water  pollution. 

"(3)  Erosion.— Facilities  such  as  hut  not  lim- 
ited to  basins,  ditches,  streambank  stabilization, 
diversions  or  other  measures,  shall  be  designed, 
constructed  and  maintained  where  necessary  to 
control  erosion  and  drainage  of  the  area  af- 
fected by  mineral  activities  including  spoil  mate- 
rial piles  and  waste  material  piles  prior  to  the 
use  of  such  material  to  comply  with  the  require- 
ments of  this  subsectioji.  and  for  the  purposes  of 
paragraph  (7),  and  ittcluding  ore  piles  and 
subgrade  ore  piles. 

"(4)  Hydrologic  Balance.— (A)  Mineral  ac- 
tivities shall  be  conducted  to  minimize  disturb- 
ances to  the  prevailing  hydrologic  balance  of 
the  area  subject  to  mineral  activities  and  adja- 
cent areas  and  to  the  quality  and  quantity  of 
water  in  surface  and  ground  water  systeins  in 
the  area  subject  to  mineral  cutivities  and  adja- 
cent areas. 

"(B)  Mineral  activities  shall,  to  the  extent 
possible,  prevent  the  generation  of  acid  or  toxic 
drainage  during  the  mineral  activities  a7id  rec- 
lamation; and  the  operator  shall  prevent  the 
contamination  of  surface  and  ground  water 
with  acid  or  other  toxic  tnine  drainage  and  shall 
prevent  or  remove  water  from  contact  with  acid 
or  toxic  producing  deposits. 

"(C)  Mineral  activities  shall  be  conducted  to 
prevent,  to  the  extent  possible,  disruption  to 
streamflow,  or  runoff  outside  the  area  covered 
by  the  plan  of  operations,  and  in  no  event  shall 
be  in  excess  of  requirements  .?<;(  by  applicable 
State  or  Federal  law. 

"(D)  fieclamation  shall,  to  the  extent  possible, 
also  include  restoration  of  the  recharge  capacity 
of  the  area  subject  to  mineral  aclivilies  tn  ap- 
proximate preminmg  condition:  except  that 
where  surface  or  underground  water  sources 
used  for  domestic  or  agricultural  use  have  beeit 
diminished,  contaminated  or  interrupted  as  a 
proximate  result  o)  mineral  activities,  such 
water  resource  shall  be  restored  or  replaced. 

"(5)  Pit  Backfii.i.inu/Gradisu  Variance.— 
(A)  The  requirement  to  backfill,  grade  and  con- 
tour land  to  its  natural  topography  shall  not 
apply  with  respect  to  an  open  mine  pit  if  the 
Secretary  finds  that  such  open  pit  or  partially 


backfilled  pit  would  not  pose  a  threat  to  the 
public  health  or  safety  or  have  an  adx'er.te  effect 
on  the  environment  in  terms  of  surface  or 
ground  water  pollution. 

"(H)  In  instances  where  complete  backfilling 
of  an  open  pit  is  not  required,  the  pit  shall  be 
graded  to  blend  with  the  surrounding  topog- 
rapliy  as  much  as  practicable  and  revegelalcd  in 
accordance  with  paragraph  (6). 

"(6)  Revkgktatios.—( A)  Except  in  such  in- 
stances where  the  complete  backfill  of  an  open 
mine  pit  is  not  required  under  paragraph  (5). 
the  area  affected  by  mineral  activities,  including 
any  excess  spoil  material  pile  and  excess  waste 
pile,  shall  be  revegetated  in  order  to  establish  a 
diverse,  effective  and  permanent  vegetative 
cover  of  the  same  seasonal  variety  native  to  the 
area  affected  by  mineral  activities,  capable  of 
self -regeneration  and  plant  succession  and  at 
least  equal  in  extent  of  cover  to  the  natural  re- 
vegetation  of  the  surrounding  area. 

"(H)  In  order  to  insure  compliance  with  sub- 
paragraph (A),  the  period  for  determining  suc- 
cessful revegetation  shall  be  for  a  period  of  5 
full  years  after  the  last  year  of  augmented  seed- 
ing, fertilizing,  irrigation  or  other  work,  except 
that  such  period  shall  be  10  full  years  where  the 
annual  average  precipitation  is  26  irtches  or  less. 
"(7)  KxcEss  Spoil  and  Waste.— (A)  Excess 
spoil  material  and  excess  waste  material  shall  be 
transported  and  placed  in  approved  areas,  in  a 
controlled  manner  in  such  a  way  so  as  to  assure 
long-term  mass  stability  and  to  prevent  mass 
movement.  In  addition  to  the  measures  described 
under  paragraph  (3).  internal  drainage  systems 
shall  be  employed,  as  may  be  required,  to  con- 
trol erosion  and  drainage.  The  design  of  such 
excess  spoil  material  piles  and  excess  waste  ma- 
terial piles  shall  be  certified  by  a  qualified  pro- 
fessional engineer. 

"(B)  Excess  spoil  material  piles  and  exce.is 
waste  material  piles  shall  be  graded  and 
contoured  to  blend  with  the  surrounding  topog- 
raphy as  much  as  practicable  and  revegetated  in 
accordance  with  paragraph  (6). 

"(8)  Sealing.— All  drill  holes,  and  openings 
on  the  surface  associated  with  underground 
mineral  activities,  shall  be  sealed  when  no 
longer  needed  for  the  conduct  of  mineral  activi- 
ties to  ensure  protection  of  the  public,  wildlife 
and  the  environment. 

"(9)  Structures.— All  buildings,  structures  or 
equipment  constructed,  used  or  improved  during 
the  mineral  activity  shall  be  removed,  unless  the 
Secretary  determines  that  the  buildings,  struc- 
tures or  equipment  shall  be  of  beneficial  use  in 
accomplishing  the  post-mining  uses  or  for  envi- 
ronmental monitoring. 

"(i)  SiATK  t.AW.-(l)  Nothing  in  this  Act  shall 
be  construed  as  affecting  any  reclamation, 
bonding,  inspection,  enforcement,  air  or  water 
quality  standard  or  requirement  of  any  State 
law  or  regulation  which  may  be  applicable  to 
mineral  activities  on  lands  subject  to  this  Act  to 
the  extend  that  such  law  or  regulation  is  not  in- 
consistent with  this  title. 

"(2)  Nothing  in  this  Act  shall  be  construed  as 
affecting  in  any  way  the  right  of  any  person  to 
enforce  or  protect,  under  applicable  law,  his  in- 
terest in  water  resources  affected  by  mineral  ac- 
tivities. 

"(j)  iN.SPKCTIONS.—d)  The  Secretarii  shall 
make  such  inspections  of  mineral  adivities 
under  a  plan  of  operations  approved  under  siih- 
section  (f)  so  as  to  ensure  compliance  with  the 
terms  and  conditions  oj  such  plan.  The  Sec- 
retary shall  establish  a  frequency  nl  inspections 
for  mineral  activities  (ondiicled  under  such  an 
approved  plan  o)  operations.  Imt  in  no  event 
shall  such  inspection  frequency  he  /c.s-.v  than  one 
complete  inspection  per  calendar  quarter. 

"(2)  Any  surface  owner  of  land  subject  to  this 
Act  has  reason  to  believe  that  they  are  or  may 
be  adversely  affected  by  mineral  activities  due  to 


September  15,  1992 

any  violation  of  the  terms  and  conditions  of  a 
plan  of  operations  approved  under  subsection 
(I),  such  surface  owner  may  request  an  inspec- 
tion. The  Secretary  shall  determine  within  10 
days  of  the  receipt  of  the  request  whether  the 
request  states  a  reason  to  believe  that  a  viola- 
tion exists,  except  in  the  event  the  surface  own- 
ers alleges  and  provides  reason  to  believe  that 
an  imminent  danger,  as  provided  in  subsection 
(k)(2).  exists  the  10  day  period  shall  be  waived 
and  the  inspection  conducted  immediately. 
When  an  in.ipection  is  conducted  under  litis 
paragraph,  the  Secretary  shall  notify  ttie  sur- 
face owner  and  such  surface  owner  shall  he  al- 
lowed to  accompany  the  inspector  on  the  inspec- 
tion. 

"(k)  ENFOiirh:.ME.\T.—(l)  If  the  Secretary  or 
the  authorized  representative  of  the  Secretary 
determines,  on  the  basis  of  an  inspection  that 
the  operator  is  m  violation  of  the  terms  and  con- 
ditions of  a  plan  of  operations  approved  under 
subsection  (I),  the  Secretary  or  his  authorized 
representative  shall  issue  a  notice  of  violation  to 
the  operator  describing  the  violation  and  the 
corrective  measures  to  he  taken.  The  Secretary 
or  his  authorized  representative  shall  provide 
such  operator  with  a  reasonable  period  of  time 
to  abate  the  violation.  If.  upon  the  expiration  of 
time  provided  for  such  abatement,  the  Secretary 
or  his  authorized  representative  finds  that  the 
violation  has  not  been  abated  he  shall  imme- 
diately order  a  cessation  of  all  mineral  adivities 
or  the  portion  thereof  relevant  to  the  violation. 

"(2)  If  the  Secretary  or  his  authorized  rep- 
resentative determines,  on  the  basis  of  an  in- 
spection, that  any  condition  or  practice  exists 
with  respect  to  mineral  activities  conducted  on 
lands  subject  to  this  Act,  or  that  an  opi'tator  is 
in  violation  of  the  surface  management  require- 
ments established  pursuant  to  this  section,  and 
such  condition,  practice  or  violation  is  causing, 
or  can  reasonably  be  expected  to  cause— 

"(A)  an  imminent  danger  to  the  health  or 
safety  of  the  surface  owner  of  land  subject  to 
this  Act,  or 

'(H)  significant,  imminent  environmental 
harm  to  land,  air  or  water  resources, 
the  Secretary  or  his  authorized  representative 
shall  immediately  order  a  cessation  of  such  min- 
eral activities  or  the  portion  thereof  causing 
such  condition,  practice  or  violation. 

"(3)(A)  A  cessation  order  by  the  Secretary  or 
his  authorized  representative  pursuant  to  para- 
graphs (I)  or  (2)  shall  remain  in  effect  until  the 
Secretary  or  his  authorized  representative  deter- 
mines thai  the  condition,  practice  or  violation 
has  been  abated,  or  until  modified,  vacali-d  or 
terminated  by  the  Secretary  or  his  authorized 
representative.  In  any  such  order,  the  Secrelary 
or  his  authorized  representative  shall  detcimme 
the  steps  ue(es\ary  to  abate  the  violation  m  the 
most  expeditious  manner  possible,  and  shall  in- 
clude the  necessary  measures  m  the  order.  The 
Secretary  shall  require  appropriate  finamial  as- 
surances to  insure  that  the  abalenwni  obliga- 
tions are  met. 

"(H)  Any  notiic  or  order  issued  pursuant  to 
paragraphs  (I)  or  (2)  may  be  modified,  vacated 
or  terminated  by  the  Secretary  or  his  authorized 
repre.wntative.  An  operator,  or  person  conduct- 
ing mineral  activities  under  section  201(b)(2),  is- 
sued any  such  notice  or  order  shall  be  entitled 
to  a  hearing  on  the  record. 

"(I)  II.  alter  30  days  of  the  date  ol  the  order 
referred  to  in  paragraph  (3HA).  the  required 
abatement  has  not  occurred  the  Secretary  shall 
lake  such  alternative  enforcement'  action 
against  the  responsible  parties  as  will  most  like- 
ly Ining  about  abatement  m  the  most  expedi- 
tious manner  possible.  Such  alternative  enlnrce- 
ment  action  .thall  include,  but  is  not  necessarily 
limited  to.  seeking  appropriate  injunctive  relief 
to  bring  about  abatement. 

"(.5)  In  the  event  an  operator  conducting  min- 
eral uciivitics  under  a  plan  of  operations  ap- 
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proved  under  subsection  (!)  is  unable  to  abate  a 
violation  or  defaults  on  the  terms  of  the  plan  of 
operation  the  Secretary  may  cause  forfeiture  of 
the  bond  or  other  financial  guarantee  for  the 
plan  of  operations  to  the  extent  necessary  to  en- 
sure abatement  and  reclamation. 

■■(I)  Compliance.— The  Secretary  >nay  request 
the  Attorney  General  to  institute  a  civil  action 
for  relief,  including  a  permanent  or  temporary 
injunction  or  restraiiiiug  order,  in  the  district 
court  of  the  United  States  for  the  district  in 
which  the  miiieral  activities  are  located  when- 
ever an  operator:  (A)  violates,  fails  or  refuses  to 
comply  with  any  order  issued  by  the  Secretary 
under  subsection  (k):  or  (B)  interferes  with, 
hinders  or  delays  the  Secretary  in  carryiiig  out 
an  inspection  under  subsection  (j).  Such  court 
shall  have  jurisdiction  to  provide  such  relief  as 
may  be  appropriate.  Any  relief  granted  by  the 
court  to  enforce  an  order  under  clause  (A)  shall 
continue  in  effect  until  the  completion  or  final 
tertnination  of  all  proceedings  for  administrative 
review  of  such  order,  unless  the  district  court 
granting  such  relief  sets  it  aside  or  modifies  it. 

"(m)  PENALTIES.— <1)  Any  operator  who  fails 
to  comply  with  the  terms  and  conditions  of  a 
plan  of  operations  approved  under  subsection  (f) 
shall  be  liable  for  a  penalty  of  not  more  than 
S5,000  per  violation.  Each  day  of  continuing  vio- 
lation may  be  deemed  a  separate  violation  for 
purposes  of  penalty  assessments.  No  civil  pen- 
alty under  this  subsection  shall  be  assessed  until 
the  operator  charged  with  the  violation  has 
been  given  the  opportunity  for  a  hearing. 

"(2)  An  operator  who  fails  to  correct  a  viola- 
tion for  which  a  cessation  order  has  been  issued 
under  subsection  (k)  within  the  period  permitted 
for  its  correction  shall  be  assessed  a  civil  pen- 
alty of  not  less  than  SI, 000  per  violation  for 
each  day  during  which  such  failure  continues, 
but  in  no  event  shall  such  assesstnent  exceed  a 
30-day  period. 

••(n)  Damages  for  Failure  To  Comply.— (I) 
Whenever  the  surface  owner  of  any  land  subject 
to  this  Act  has  suffered  any  permanent  damages 
to  crops  or  tangible  improvements  of  the  surface 
owner,  or  any  permanent  loss  of  income  due  to 
loss  or  impairmejit  of  grazing,  or  other  uses  of 
the  land  by  the  surface  owner,  the  surface 
owner  may  bring  an  action  in  the  appropriate 
United  States  district  court  jor  treble  damages, 
and  the  court  may  award  such  damages  if  such 
damages  or  loss  results — 

"(A)  from  any  mineral  activity  undertaken 
without  the  consent  of  the  surface  owner  under 
subsection  (c)  or  an  authorisation  by  the  Sec- 
retary under  subsection  (d):  or 

■•(li)  from  the  failure  of  a  person  conducting 
mineral  activities  on  lands  subject  to  this  Act 
approved  UJidcr  subsection  (f)  to  abate  a  viola- 
tion under  subsection  (k). 

"(2)  The  surface  owner  of  any  land  subject  to 
this  Act  may  also  bring  an  action  in  the  appro- 
priate United  States  district  court  for  treble 
damages  against  any  person  undertaking  any 
mineral  activities  on  lands  subject  to  this  Act  in 
violation  of  any  requirement  of  subsection  (h). 

"(3)  Treble  damages  awarded  by  the  court 
under  this  subsection  shall  be  reduced  by  the 
amount  of  any  compensation  which  the  surface 
owner  has  received  (or  is  eligible  to  receive)  pur- 
suant to  the  bond  or  financial  guarantee  re- 
quired under  subsection  (e). 

••(o)  Payment  of  DAMAtiEs.—The  surface 
owner  of  any  land  subject  to  this  Act  may  peti- 
tion the  Secretary  for  payment  of  all  or  any  por- 
tion of  a  bond  or  other  financial  guarantee  re- 
quired under  sub.section  (e)  as  compensation  for 
any  permanent  damages  to  crops  and  tangible 
improvements  of  the  surface  owner,  or  any  pi'r- 
mane.nt  or  temporary  loss  oj  income  due  to  loss 
or  impairment  of  grazing,  or  other  uses  of  the 
land  by  the  surface  owner.  Pursuant  to  such  a 
petition,  the  Secretary  may  use  such  bond  or 


other  guarantee  to  provide  compensation  to  the 
surface  owner  for  such  damages  and  to  insure 
the  required  reclamation. 

"(p)  Bond  Release.— The  Secretary  shall  re- 
lease the  bond  or  other  financial  guarantee  re- 
quired under  subsection  (e)  upon  the  successful 
completion  of  all  requirements  pursuant  to  a 
plan  of  operations  approved  under  subsection 

(f). 

•■(q)  Conveyance  to  Surface  Owner.— (I ) 
The  Secretary  may  convey  interests  owned  by 
the  United  States  (including  mineral  interests) 
in  lands  subject  to  this  Act  to  the  surface  owner 
pursuant  to  the  provisions  of  section  209  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  loithout  regard  to  the  requirements  con- 
tained in  such  provisions  that  findings  be  made 
under  subsection  (b)  of  such  section. 

"(2)  The  Secretary  shall  lake  such  actions  as 
may  be  necessary  to  simplify  the  procedures 
which  must  be  complied  with  by  surface  owners 
of  lands  subject  to  this  Act  who  apply  to  the 
Secretary  to  obtain  title  to  interests  in  such 
lands  oivned  by  the  United  States. 

"(3)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  not  convey  mineral  in- 
terests in  lands  subject  to  this  Act  to  any  person 
other  than  the  surface  owner  of  such  lands 
without  obtaining  the  consent  of  such  surface 
owner. 

"(r)  Definitions.— For  the  purposes  of  sub- 
sections (b)  through  (q)— 

"(I)  The  term  'mineral  activities'  means  any 
activity  for,  related  to  or  incidental  to  mineral 
exploration,  mining,  and  beneficiation  activities 
for  any  locatable  mineral  on  a  mining  claim. 
When  used  with  respect  to  this  term— 

"(A)  The  term  'exploration'  means  those  tech- 
niques employed  to  locate  the  presence  of  a 
locatable  mineral  deposit  and  to  establish  its  na- 
ture, position,  size,  shape,  grade  and  value: 

"(B)  The  term  'mining'  means  the  processes 
employed  for  the  extraction  of  a  locatable  min- 
eral from  the  earth:  and 

"(C)  The  term  'beneficiation'  means  the 
crushing  and  grinding  of  locatable  mineral  ore 
and  such  processes  are  employed  to  free  the  miri- 
eral  from  other  constituents,  including  but  not 
necessarily  limited  to.  physical  and  chemical 
separation  techniques. 

"(2)  The  term  'mining  claim'  means  a  claim  lo- 
cated under  the  general  mining  laws  of  the 
United  States  (which  generally  comprise  30 
U.S.C.  chapters  2.  12A.  and  16,  and  sections  J6I 
and  162)  subject  to  the  terms  and  conditions  of 
subsections  (b)  through  (q)  of  this  section. 

"(s)  Minerals  covered. -Subsections  (b) 
through  (q)  of  this  section  apply  only  to  min- 
erals not  subicct  to  disposition  under— 

"(I)  the  Mineral  Leasing  Act  (W  U.S.C.  181 
and  following): 

"(2)  the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  100  and  following):  or 

"(.1)  the  Act  of  July  31.  WIT.  commonly  known 
as  the  Materials  Act  of  1917  (30  U.S.C.  601  and 
jollowing).". 

(b)  Fees.— The  Secretary  may  establish  such 
user  fees  as  may  be  necessary  to  reimburse  the 
United  Slates  for  expenses  iiu  urred  m  admin- 
istering this  .<ieclion. 

(c)  Technical  Conf(>r.\ii.\(!  a.mendment.— 
Section  9  of  the  Act  of  December  29.  1916.  enti- 
tled "An  Act  to  provide  for  stock-raising  home- 
steads, and  for  other  purposes"  (13  U.S.C.  299) 
IS  amended  by  inserting  "(a)  Cesehm.  Provi- 
sions.—" before  the  words  "That  all  entries 
made". 

(dl  Effective  Date.^TIic  amendments  made 
by  this  Act  shall  take  ejfect  IHO  days  alter  the 
date  of  enactment. 

(e)  liEdUi.AriONS.—The  Secretary  of  the  Inte- 
rior shall  issue  final  regulations  to  implement 
the  amendments  made  by  this  Act  not  later  than 
the  effective  date  of  this  Act.  Failure  to  promul- 


gate these  regulatiotis  by  reason  of  any  appeal 
or  judicial  review  shall  not  delay  the  effective 
date  as  specified  in  paragraph  (d). 

AMKNDMKNTOKKKKKD  BY  MR.  KAHALl. 

Mr.  RAHALL.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rahai.i,:  PatfC 
23.  after  line  15,  Insert: 

•'(3)  The  term  'tangible  improvements'  In- 
cludes aKricultural.  residential  and  commer- 
cial improvements,  including  improvements 
made  by  residential  subdividers." 

Mr.  RAHALL.  Madam  Chairman,  this 
is  a  technical  amendment.  It  would  de- 
fine the  term  "tanNrible  improvements" 
used  in  the  bill  as  including  residential 
and  commercial  improvements,  as  well 
as  agricultural  improvements,  made  to 
stock  raising  lands. 

Again,  it  is  a  technical  amendment 
and  it  is  my  understanding  this  has 
been  cleared  with  the  minority.  I  ask 
for  the  adoption  of  the  amendment. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man, if  the  gentleman  will  yield,  the 
minority  has  no  objection  to  the 
amendment. 

Mr.  RAHALL.  Madam  Chairman.  I 
urge  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman  from  West   Virginia  [Mr.   Ra- 

HALL]. 

The  amendment  was  agreed  to. 

AMENDMKNTOKKKRKI)  HY  MR.  TRAKICANT 

Mr.  TRAFICANT.  Madam  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Trakicant:  At 
the  end  of  the  bill,  add  the  following:  new  sec- 
tion: 

SEC.    .    Report    to    Congms    on    Foreign    Intervst 
Landholdings. 

The  Secretary  of  the  Department  of  Inte- 
rior is  directed  to  report  annually  to  Con- 
gress on  the  control  by  foreign  firms  of  the 
acreage  and  facilities  on  lands  covered  by 
the  1916  Stock  Raising  Homestead  Act. 

(a)  Definitions.- For  purposes  of  this 
amendment: 

(1)  The  term  'domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States,  conducts  business  operations 
in  the  United  States,  and  at  least  50  percent 
of  its  assets  are  held  by  private  citizens  and. 
or  business  entities  of  the  United  States. 

(2)  The  term  "foreign  firm"  means  a  busi- 
ness entity  that  is  not  described  under  para- 
graph (1). 

Mr.  TRAFICANT  (during  the  read- 
ing). Madam  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Madam  Chairman. 
I  would  just  like  to  offer  this  in  addi- 
tion to  the  statement  made  earlier.  In 
a  pamphlet  in  a  paper  prepared  by  the 
Mineral  Policy  Center.  Washington. 
DC,  in  June  1991,  headed  by  the  cap- 
tion. "Who  Owns  the  Gold  Mines  in 
America?' 
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Now,  18  of  the  mines  of  the  top  25  on 
the  list,  18  or  at  least  40  percent  or 
more  are  controlled  or  owned  by  for- 
eign interests  now. 

As  I  look  briefly  at  America,  and  we 
are  movint?  into  the  future,  we  talk 
about  competitiveness  which  is  an- 
other bill  comintf  up  today,  here  is  a 
country,  Japan,  half  the  size  of  us  in 
population,  about  130  million  people, 
located  in  a  country  the  size  of  Califor- 
nia with  no  natural  resources,  we  have 
the  resources,  we  have  the  technolof^y, 
we  are  trointr  bankrupt  and  we  are  in 
fact  surrendering  our  raw  resources  to 
foreign  ownership,  and  we  are  not  even 
making  reports  around  here. 

When  we  talk  about  reports,  they  say 
we  are  bogging  the  Government  down 
with  paperwork.  Even  the  gentleman 
from  Pennsylvania  [Mr.  Murtha] 
knows  that  cannot  be  tolerated. 

I  just  would  like  to  say  that  my 
amendment  is  designed  to  deal  with 
the  interests  of  the  vice  chairman  of 
the  subcommittee.  I  have  talked  with 
the  gentlewoman  from  Nevada  [Mrs. 
VUCANOVICH]  on  that. 

I  would  in  fact  agree  to  an.v  tailoring 
to  be  made  in  that  regard.  The  major 
concerns  are  for  those  minerals  that 
were  listed  earlier. 

So  I  would  ask,  I  know  there  might 
be  some  problem  with  this  thing  in 
conference  the  wa.v  it  looks.  I  would 
hope  that  when  that  is  all  ironed  out 
that  m,v  amendment  would  be  accepted 
without  prejudice,  make  the  changes 
necessary  to  incorporate  the  legisla- 
tive intent  that  we  have  discussed  and 
keep  it  in  the  bill. 

Mr.  RAHALL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  1  yield  to  the  gen- 
tleman from  West  Virginia  [Mr.  Ra- 
HALL],  the  chairman  of  the  subcommit- 
tee. 

Mr.  RAHALL.  Madam  Chairman,  the 
gentleman  from  Ohio  raises  an  inter- 
esting point  with  his  amendment. 

The  fact  of  the  matter  is  that  a  good 
deal  of  hardrock  mining  that  occurs  on 
Federal  lands  in  the  West  is  done,  as 
the  gentleman  has  so  well  stated,  by 
foreign-controlled  corporations. 

In  fact.  18  of  the  top  25  hardrock 
mines  in  the  West  have  foreign  inter- 
ests involved.  Moreover,  under  U.S. 
mining  law,  these  foreign  companies 
can  mine  valuable  minerals  on  Fedei-al 
land  for  free. 

No  rentals  and  no  royalties  accrue  to 
the  Treasury  from  the  use  of,  and  pro- 
duction of  minerals  from,  these  lands. 
And  I  would  remind  my  colleagues  that 
these  are  minerals  owned  by  the  Amer- 
ican taxpayer. 

The  gentleman's  amendment  makes  a 
great  deal  of  sense,  and  I  would  urge  its 
adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  the  bill?  If  not. 


the  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr.  Mur- 
tha] having  assumed  the  chair,  Mrs. 
SCHHOKDKR.  Chairman  of  the  Commit- 
tee on  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  450)  to  amend  the  Stock 
Raising  Homestead  Act  to  resolve  cer- 
tain problems  regarding  subsurface  es- 
tates, and  for  other  purposes,  pursuant 
to  House  Resolution  561,  she  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

The  SPEAKER  pro  tempore.  Pureu- 
ant  to  the  provisions  of  House  Resolu- 
tion. 561.  the  Committee  on  Interior 
and  Insular  Affairs  is  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  1187)  to  amend  the  Stock  Raising 
Homestead  Act  to  provide  certain  pro- 
cedures for  entry  onto  Stock  Raising 
Homestead  Act  lands,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OKKKRKD  BY  MR.  HAHAI.l, 

Mr.  RAHALL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Rahai.i,  moves  to  strike  all  after  the 
enactinn  clause  of  the  Senate  bill.  S.  1187, 
and  to  insert  in  lieu  thereof  the  provisions  of 
the  bill,  H.R.  450.  as  pas.sed  by  the  House,  as 
follows: 

SECTION  I.  JIHiV/.VG  CLAIMS  ON  STOCK  RAISING 
HOMESTEAD  ACT  LANDS. 

(a)  MiSKHAi.  /'.'.vv/n  Usnun  iiik  Stock  Ra/s- 
i,\(!  HOMKSiKAn  Ac r.— Section  I)  of  the  Art  of 
Detemhcr  29.  1916.  eutitled  "An  act  to  provide 
lor  stock-raising  homeslciids,  and  lor  other  pur- 
poses it.i  U.S.C.  29!))  is  amended  hii  adding  the 
lolloiving  at  the  end  thereof: 

"(b)    Esi'i.<)H,\ri()N;    l.ixwrios    oy    Misisa 

Cl.MMX:  NOTICKS.— 

'•(I)  l\  (ii-:.\HRAi..—(A)  Notwithstanding  suh- 
section  (It)  and  any  other  provision  of  law  to  the 
(oulrurij.  after  the  effective  dale  of  this  siih- 
se(  tion  no  pi-rsou  other  than  the  surlace  owner 
may  enter  lands  subject  to  this  Act  to  explore 
for.  or  to  locate,  a  mining  claim  on  such  lands 
without— 

"(i)  filing  a  notice  of  intention  to  locate  a 
mining  claim  pursuant  to  paragraph  (2):  and 


"(ii)  providing  notice  to  the  surface  owner 
pursuant  to  paragraph  (.1). 

"(Ii)  Any  person  who  has  complied  with  the 
requirements  referred  to  in  subparagraph  (A) 
may.  during  the  authorized  exploration  period, 
m  order  to  locate  a  mining  claim,  enter  lands 
subject  to  this  Act  to  undertake  mineral  activi- 
ties related  to  exploration  that  cause  no  more 
than  a  negligible  disturbance  of  .surface  re- 
sources and  do  not  involve  the  use  of  mecha- 
nised equipment,  explosives,  the  construction  of 
roads,  drill  pads,  or  the  use  or  toxic  or  hazard- 
ous materials. 

"(C)  The  authorized  exploration  period  re- 
ferred to  in  subparagraph  (Ii)  shall  begin  30 
days  after  notice  is  provided  under  paragraph 
(.i)  with  respect  to  lands  subject  to  such  notice 
and  shall  end  with  the  expiration  of  the  60-day 
period  referred  to  in  paragraph  (2)(A)  or  any  ex- 
tension provided  under  paragraph  (2)(B). 

"(2)  Notice  of  intention  to  locate  a  .mining 
CLAIM.— Any  person  seeking  to  locate  a  mining 
claim  on  lands  subject  to  this  Act  in  order  to  en- 
gage in  the  mineral  activities  relating  to  explo- 
ration referred  to  under  paragraph  (l)(l})  may 
file  with  the  Secretary  of  the  Interior  a  notice  of 
intention  to  locate  a  claim  on  the  lands  con- 
cerned. The  notice  .shall  be  in  such  form  as  the 
Secretary  shall  prescribe.  The  notice  shall  con- 
tain the  name  and  mailing  address  of  the  person 
filing  the  notice  and  a  legal  description  of  the 
lands  to  which  the  notice  applies.  The  legal  de- 
scription shall  be  based  on  the  public  land  sur- 
vey or  oil  such  other  description  as  is  sufficient 
to  permit  the  Secretary  to  record  the  notice  on 
his  land  status  records.  Whenever  any  person 
has  filed  a  notice  under  this  subparagraph  with 
respect  to  any  lands,  during  the  60-day  period 
following  the  dale  of  such  filing,  no  other  per- 
son (including  the  surface  owner)  may— 

"(A)  file  such  a  notice  with  respect  to  any 
portions  of  such  lands; 

"(B)  explore  for  minerals  or  locate  a  minmg 
claim  on  any  portion  of  such  lands:  or 

"(C)  acquire  any  interest  in  any  portion  of 
such  lands  pursuant  to  section  209  of  the  Fed- 
eral Land  Policy  and  Management  Act  of  1977 
(43  U.S.C.  1719). 

"(3)  Notice  to  .surface  owner.— Any  person 
who  has  filed  a  notice  of  intention  to  locate  a 
mining  claim  under  paragraph  (2)  for  any  lands 
subject  to  this  Act  shall  provide  written  notice 
of  such  filing  by  registered  or  certified  mail  with 
return  receipt  to  the  surface  owner  (as  evi- 
denced by  local  tax  records)  of  the  lands  covered 
by  the  notice  under  paragraph  (2).  Possession  of 
the  return  receipt  signed  by  the  surface  owner 
shall  iMi  necessary  prior  to  entering  such  lavds. 
The  notice  shall  be  provided  at  least  30  days  be- 
fore entering  such  lands  and  shall  contain  each 
of  the  following: 

"(A)  A  brief  description  of  the  proposed  min- 
eral a(  tivities. 

"(Ii)  A  map  and  legal  description  of  the  lands 
to  be  subject  to  mineral  exploration. 

"(C)  The  name,  address  and  phone  number  of 
the  person  managing  such  activities. 

"(I))  A  statement  of  the  dales  on  which  such 
activities  will  take  place. 

"(1)  ACREACK  LIMITATIONS.- The  total  acreage 
covered  at  any  time  by  notices  of  intention  to  lo- 
cale a  mining  claim  under  paragraph  (2)  filed  by 
any  person  and  by  affiliates  of  such  person  may 
not  exceed  6,400  acres  of  lands  subject  to  this 
Act  in  any  one  Slate  and  160  acres  or  one-tenth 
of  any  contiguous  parcel  of  land,  whichever  is 
greater  (except  that  in  no  instance  shall  the 
total  acreage  exceed  640  acres),  for  a  single  sur- 
face owner.  For  purposes  of  this  paragraph,  the 
term  affiliate'  means,  with  respect  to  any  per- 
.son.  any  other  person  which  controls,  is  con- 
trolled by,  or  is  under  common  control  with, 
such  person. 

"(c)  Consent.— -Notwithstanding  subsection 
(a)  and  any  other  provision  of  law.  after  the  ef- 
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feclive  date  of  this  subsection  no  person  tnay  en- 
gage in  the  conduct  of  miyierul  activities  (other 
than  those  relating  to  exploration  referred  to  in 
subsection  (b)(l)B))  on  a  miniitg  claim  located 
on  lands  subject  to  this  Act  without  the  written 
consent  of  the  surface  owner  thereof  unless  the 
Secretary  has  authorised  the  conduct  of  such 
activities  under  subsection  (d). 

•(d)  AUTHORIZED  MINERAL  ACTIVITIES.— The 
Secretary  may  authorize  a  person  to  conduct 
mineral  activities  (other  than  those  relating  to 
I'xploration  referred  to  in  subsection  (b)(l)(fi)) 
on  lands  subject  to  this  Act  without  the  consent 
of  the  surface  owner  thereof  if  such  person  com- 
plies with  the  requirements  of  subsections  (e) 
and  (f). 

"(e)  Bond.— (I)  Before  the  Secretary  may  au- 
thorize any  person  to  conduct  mineral  activities 
the  Secretary  shall  require  such  person  to  post 
a  bond  or  other  financial  guarantee  in  an 
amount  to  insure  the  completion  of  reclamation 
satisfying  the  requirements  of  this  subsection 
and  subsectioii  (h).  The  bond  or  other  fiJiancial 
guarantee  shall  be  held  for  the  duration  of  the 
mineral  activities  and  for  an  additional  period 
to  cover  the  responsibility  of  the  person  con- 
ducting such  mineral  activities  for  revegetation 
under  subsection  (h)(6).  Such  bond  or  other  fi- 
nancial guarantee  shall  also  insure— 

"(A)  payment  to  the  surface  owner,  after  the 
completion  of  such  mineral  activities  and  rec- 
lamation, comperisation  for  any  permanent 
damages  to  crops  and  tangible  improvetnents  of 
the  surface  owner  that  resulted  from  mineral  ac- 
tivities; and 

"(B)  payment  to  the  surface  owner  of  com- 
pensation for  any  permanent  loss  of  income  of 
the  surface  owner  due  to  loss  or  impairment  of 
grazing,  or  other  uses  of  the  land  by  the  surface 
owner  to  the  extent  that  reclamation  required  by 
the  plan  of  operations  would  not  permit  such 
uses  to  continue  at  the  level  existing  prior  to  the 
commencetnent  of  mineral  activities. 

"(2)  In  determining  the  bond  amount  to  cover 
permanent  loss  of  income  under  paragraph 
(l)(B),  the  Secretary  shall  consider,  where  ap- 
propriate, the  potential  loss  of  value  due  to  the 
estimated  permanent  reduction  in  utilization  of 
the  land. 

"(f)  Plan  or  Operations.— (1)  Before  the 
Secretary  may  authorize  any  person  to  conduct 
mineral  activities  on  lands  subject  this  Act,  the 
Secretary  shall  require  such  person  lo  submit  a 
plan  of  operations.  The  Secretary  shall  require 
that  mineral  activities  and  reclamation  under 
such  plan  be  conducted  in  such  a  way  so  as  to 
minimize  adverse  impacts  to  the  environment.  A 
plan  under  this  subsection  shall  also  include 
procedures  for— 

"(A)  the  minimization  of  damages  to  crops 
and  tangible  improvements  of  the  surface  owner, 

"(B)  the  minimization  of  disruplion  to  grazing 
or  other  uses  of  the  land  by  the  surface  owner; 
and 

"(C)  payment  of  a  fee  equivalent  to  the  loss  of 
income  to  the  ranch  operation  as  established 
pursuant  to  subsection  (g). 

"(2)  The  Secretary  shall  provide  a  copy  of  the 
proposal  plan  of  operations  to  the  surface  owner 
at  least  60  days  prior  to  the  date  the  Secretary 
makes  a  determination  as  to  whether  such  plan 
complies  with  the  requirements  of  this  sub- 
section. During  such  60-day  period  the  surface 
owner  may  submit  comments  and  recommend 
modijicatiurs  to  the  proposed  plan  of  operations 
to  the  Secretary. 

••(.?;  The  Secretary  may  approve,  require  modi- 
fications to.  or  deny  a  proposed  plan  of  oper- 
ations. To  approve  a  plan  of  operatioris.  the 
Secretary  shall  make  each  of  the  following  de- 
terminations: 

"(A)  The  proposed  plan  of  operations  is  com- 
plete and  accurate. 

"(B)  The  person  submitting  the  proposed  plan 
of  operations  has  demonstrated  that  reclamation 


as  required  under  subsection  (h)  cart  he  accom- 
plished under  the  plan  and  would  have  a  high 
probability  of  success  based  on  an  analysis  of 
such  reclamation  measures  in  areas  of  similar 
geochemistry .  topography  and  hydrology. 

"(C)  The  person  submitting  the  proposed  plan 
of  operations  has  demonstrated  that  all  other 
applicable  Federal  and  State  requirements  have 
been  met. 

"(1)  Final  approval  of  a  plan  of  operations 
under  this  subsection  shall  be  conditioned  upon 
compliance  with  subsections  (e)  and  (g). 

"(g)  Fee. — The  fee  referred  to  in  subsection 
(f)(2)  shall  be- 

"(l)  paid  to  the  surface  owner  by  the  person 
submitting  the  plan  of  operations; 

"(2)  paid  in  advance  of  any  mineral  activities 
or  at  such  other  time  or  times  as  may  be  agreed 
to  by  the  surface  owner  and  the  person  conduct- 
ing such  activities;  and 

"(3)  e.itablished  by  the  Secretary  taking  into 
account  the  acreage  involved  and  the  degree  of 
potential  disruption  to  existing  surface  uses  (in- 
cluding the  loss  of  income  to  the  surface  owner 
and  such  surface  owner's  operations  due  to  the 
loss  or  impairment  of  existing  surface  uses  for 
the  duration  of  the  mineral  activities). 

"(h)  Reclamation.— Except  as  provided 
under  paragraphs  (5)  and  (7).  lands  affected  by 
mineral  activities  under  a  plan  of  operations  ap- 
proved pursuant  to  subsection  (f)(3)  shall  be  re- 
claimed to  a  condition  capable  of  supporting  the 
uses  to  which  .such  lands  were  capable  of  sup- 
porting prior  to  surface  disturbance.  Except  as 
provided  under  paragraphs  (5)  and  (7),  the  sur- 
face area  disturbed  by  tnineral  activities  shall  be 
backfilled,  graded  and  contoured  to  its  natural 
topography.  Reclamation  shall  proceed  as  con- 
temporaneously as  practicable  with  the  conduct 
of  mineral  activities.  For  the  purposes  of  such 
reclamation,  the  Secretary  shall  establish  rec- 
lamation standards  which  shall  include,  but  not 
necessarily  be  limited  to,  provisions  to  require 
each  of  the  following;  except  that  any  such 
standard  may  be  modified  only  with  the  conse7it 
of  the  surface  owner  as  part  of  an  approved 
plan  of  operations: 

"(1)  T0PS0IL.—(A)  Topsoil  removed  from 
lands  affected  by  mineral  activities  shall  be  seg- 
regated from  other  spoil  material  and  protected 
for  later  use  in  reclamation.  If  such  topsail  is 
not  replaced  on  a  backfill  area  within  a  time- 
frame short  enough  to  avoid  deterioration  of  the 
topsoil.  vegetative  cover  or  other  means  shall  be 
used  so  that  the  topsoil  is  preserved  from  wittd 
and  water  erosion,  remains  free  of  any  contami- 
nation by  acid  or  other  toxic  material,  and  is  in 
a  useable  condition  for  sustaining  vegetation 
when  restored  during  reclamation. 

"(B)  In  the  event  the  topsoil  from  lands  af- 
fected by  mineral  aitivities  is  of  insuljwient 
quantity  or  of  inferior  quality  for  sustaining 
vegetation,  and  other  suitable  growth  meilia  re- 
moved from  the  lands  affected  by  the  mineral 
activities  are  available  that  shall  support  vege- 
tation, the  best  available  growth  medium  shall 
be  removed,  segregated  and  pre.served  in  a  like 
manner  as  under  subparagraph  (A)  for  sustain- 
ing vegetation  when  restored  during  reclama- 
tion. 

"(2)  Stahii.i/.atiox.—AU  surface  areas  af- 
fected by  mineral  activities,  including  spoil  ma- 
terial piles,  waste  material  piles,  ore  piles, 
suhgrade  ore  piles,  and  open  or  parlially 
backfilled  mine  pits  which  meet  the  requirements 
of  paragraph  (.'>)  shall  be  stabilized  and  pro- 
tected during  mineral  activities  and  reclamation 
so  as  to  eljeclnely  control  erosion  and  minimize 
attendant  air  and  water  pollution. 

"(.i)  EHOSION.-Facilities  such  as  but  not  lim- 
ited to  basins,  ditches,  streambank  stabilization, 
diversions  or  other  mea.sures.  shall  be  designed, 
constructed  and  maintained  where  necessary  lo 
control  erosion  and  drainage  of  the  area  af- 
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fected  by  mineral  activities  including  spoil  mate- 
rial piles  and  waste  material  piles  prior  to  the 
use  of  such  material  to  comply  with  the  require- 
ments of  this  subsection,  and  for  the  purposes  of 
paragraph  (7).  and  including  ore  piles  and 
suhgrade  ore  piles. 

"(I)  HYimoL<x:ic  Balance.— (A)  Mineral  ac- 
tivities shall  he  conducted  lo  minimize  disturb- 
ances to  the  prevailing  hydrologic  balance  of 
the  area  suhjec  I  lo  mineral  <wtivities  and  adja- 
cent areas  and  to  the  quality  and  quantity  of 
water  in  surface  and  ground  water  systems  in 
the  area  subject  to  mineral  activities  and  adja- 
cent areas. 

"(B)  Mineral  activities  shall,  to  the  extent 
possible,  prevent  the  generation  of  acid  or  toxic 
drainage  during  the  mineral  activities  and  rec- 
lamation; and  the  operator  shall  prevent  the 
contamination  of  surface  and  ground  water 
with  acid  or  other  toxic  mine  draitiage  atid  shall 
prevent  or  remove  water  from  contact  with  acid 
or  toxic  producing  depo.sits. 

"(C)  Mineral  activities  shall  be  conducted  to 
prevent,  to  the  extent  possible,  disruptioii  to 
slreaniflow.  or  runoff  outside  the  area  covered 
by  the  plan  of  operations,  and  in  no  event  shall 
be  in  excess  of  requirements  set  by  applicable 
State  or  Federal  law. 

"(I))  Reclamation  shall,  to  the  extent  possible. 
also  include  restoration  of  the  recharge  capacity 
of  the  area  subject  to  mineral  activities  to  ap- 
proximate premining  condition;  except  that 
where  surface  or  underground  water  sources 
used  for  domestic  or  agricultural  use  have  been 
diminished,  contaminated  or  interrupted  as  a 
proximate  result  of  mineral  activities,  such 
water  resource  shall  be  restored  or  replaced. 

"(5)  Pit  BackfillingGrading  Variance.— 
(A)  The  requirement  to  backfill,  grade  and  con- 
tour land  lo  its  natural  topography  shall  not 
apply  with  respect  to  an  open  mine  pit  if  the 
Secretary  finds  that  such  open  pit  or  partially 
backfilled  pit  would  not  pose  a  threat  to  the 
public  health  or  safety  or  have  an  adverse  effect 
on  the  environment  in  tenns  of  surface  or 
grourid  water  pollution. 

"(B)  In  instances  where  complete  backfilling 
of  an  open  pit  is  not  required,  the  pit  shall  be 
graded  to  blend  with  the  surrounding  topog- 
raphy as  much  as  praciical)le  and  revegetated  in 
accordance  with  paragraph  (6). 

"(6)  REVE(!ET,iTlo.\:—( A)  Except  in  such  in- 
stances where  the  complete  backfill  of  an  open 
mine  pit  is  not  required  under  paragraph  (5), 
the  area  affected  by  mineral  activities,  including 
any  excess  spoil  material  pile  and  excess  waste 
pile,  shall  be  revegetated  m  order  to  establish  a 
diverse,  cifeclne  and  permanent  vegetative 
cover  of  the  same  seasonal  variety  native  to  the 
area  ajfected  by  mineral  activities,  capable  of 
self-regeneration  and  plant  succession  and  at 
least  equal  in  eitrni  of  i  over  to  the  natural  re- 
vegetation  of  tfte  surrounding  area. 

"(B)  In  order  lo  insure  tompliawe  with  sub- 
paragraph (A),  the  jwnod  for  determining  suc- 
cessful revegetation  shall  be  for  a  period  of  5 
full  years  after  the  last  year  of  augmented  seed- 
ing, fertilizing,  irrigation  or  other  work,  except 
that  such  period  shall  be  10  full  years  where  the 
annual  average  precipitation  is  26  inches  or  less. 

"(7)  /•;.vrA;.vi-  Sroii.  ASn  Waste.-  (A)  Excess 
spoil  material  and  e.icess  waste  material  shall  he 
transported  and  placed  in  approved  areas,  m  a 
controlled  manner  in  such  a  way  so  as  lo  assure 
long-term  mass  slahility  and  lo  prevent  mass 
movement.  In  addition  In  the  measures  described 
under  paragraph  (3).  internal  drainage  systems 
shall  he  employed,  as  may  be  required,  to  con- 
trol erosion  and  drainage.  The  design  of  such 
exce.ss  spoil  material  piles  and  excess  waste  ma- 
terial piles  shall  be  certified  by  a  qualified  pro- 
fessional engineer. 

"(B)  Excess  spoil  material  piles  and  exce.ss 
waste    material    piles    shall    be    graded    and 
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contoured  to  blend  with  the  surrounding  topog- 
raphy as  much  as  practicable  and  revcgelated  in 
accordance  with  paragraph  (6). 

•■(8)  Seali.w.—AU  drill  holes,  and  openings 
on  the  surface  associated  with  underground 
mineral  activities,  shall  he  sealed  when  no 
longer  needed  for  the  conduct  of  mineral  activi- 
ties to  ensure  protection  of  the  public,  wildlife 
and  the  environment. 

■•(9)  SrRUCTirRK.'i.—All  buildings,  structures  or 
equipment  constructed,  used  or  improved  during 
the  mineral  activity  shall  be  removed,  unless  the 
Secretary  determines  that  the  buildings,  struc- 
tures or  cQuipment  shall  be  of  beneficial  use  in 
accomplishing  the  post-mining  uses  or  for  envi- 
ronmental monitoring. 

■'(i)  STATf:  Law.— (I)  Nothing  in  this  Act  shall 
be  construed  as  affecting  any  reclamation, 
bonding,  inspection,  enforcement,  air  or  water 
Quality  standard  or  requirement  of  any  Slate 
law  or  regulation  which  may  be  applicable  to 
mineral  activities  on  lands  subject  to  this  Act  to 
the  extend  that  such  law  or  regulation  is  not  in- 
con.iistent  with  Ihis  title. 

•■(2)  Nothing  in  this  Act  shall  he  construed  as 
affecting  in  any  way  the  right  of  any  person  to 
enforce  or  protect,  under  applicable  laiv,  his  in- 
terest in  water  resources  affected  by  mineral  ac- 
tivities. 

"(i)  iNSPKCTIOKS.—t I )  The  Secretary  shall 
make  such  inspections  of  mineral  activities 
under  a  plan  of  operations  approved  under  sub- 
section (f)  so  us  to  ensure  compliance  with  the 
terms  and  conditions  of  such  plan.  The  Sec- 
retary shall  establish  a  frequency  of  inspections 
for  mineral  activities  conducted  under  such  an 
approved  plan  of  operations,  but  in  no  event 
shall  such  inspection  frequency  be  less  than  one 
complete  inspection  per  calendar  quarter. 

"(2)  Any  surface  owner  of  land  subject  to  this 
Act  has  reason  to  believe  that  they  are  or  may 
be  adversely  affected  by  mineral  activities  due  to 
any  violation  of  the  terms  and  conditions  of  a 
plan  of  operations  approved  under  subsection 
(f).  such  surface  owner  may  request  an  inspec- 
liffit.  The  Secretary  shall  determine  ivithin  10 
days  of  the  receipt  of  the  request  whether  the 
request  states  a  reason  to  believe  that  a  viola- 
lion  eii.its.  except  in  the  event  the  surface  own- 
ers alleges  and  provides  reason  to  believe  that 
an  imminent  danger,  as  provided  in  subsection 
(k)(2).  exists  the  10  day  period  shall  be  waived 
and  the  inspection  conducted  immediately. 
When  an  inspection  is  conducted  under  this 
paragraph,  the  Secretary  shall  notify  the  sur- 
face owner  and  such  surface  owner  shall  be  al- 
lowed to  accompany  the  inspector  on  the  inspec- 
tion. 

"(k)  h:sFi)Rri-:.MI-^.\T.  (I)  It  the  Secrelarii  or 
the  authorized  reprcsentatue  of  the  Secretary 
determines,  on  the  basis  of  an  inspection  that 
the  operator  is  in  violation  ol  the  terms  and  con- 
ditions of  a  plan  of  operations  approved  under 
subsection  (f),  the  Secretary  or  his  authorized 
representative  shall  i.s-.suc  a  notice  of  violation  to 
the  operator  describing  the  violatioti  a7td  the 
corrective  measures  to  be  taken.  The  Secretary 
or  his  authorized  representative  shall  provide 
such  operator  with  a  reasonable  period  of  lime 
to  abate  the  violation.  If.  upon  the  expiration  of 
time  provided  for  such  abatement,  the  Secretary 
or  his  authorised  represenlalive  finds  thai  the 
violation  has  not  been  abated  he  shall  imme- 
diately order  a  ces.tation  of  all  mineral  activities 
or  the  portion  thereof  relevant  to  the  violation. 
"(2)  If  the  Secretary  or  his  authorized  rep- 
resentative determines,  on  the  basis  of  an  in- 
spection, that  any  condition  or  practice  exists 
with  respect  to  mineral  activities  conducted  on 
lands  subject  to  this  Act.  or  that  an  operator  is 
in  violation  of  the  surface  management  require- 
ments established  pursuant  to  this  section,  and 
such  condition,  practice  or  violation  is  causing, 
or  can  reasonably  be  expected  to  cause- 


■•(A)  an  imminent  danger  to  the  health  or 
safety  of  the  surface  owner  of  land  subject  to 
this  Act.  or 

■•(I))  significant,  imminent  environmental 
harm  to  land,  air  or  water  resources, 
the  Secretary  or  his  authorised  representative 
shall  immediately  order  a  cessation  of  such  min- 
eral activities  or  the  portion  thereof  causing 
such  condition,  practice  or  violation. 

"(.3)(A)  A  cessation  order  by  the  Secretary  or 
Im  authorized  representative  pursuant  to  para- 
graphs (I)  or  (2)  shall  remain  in  effect  until  the 
Secretary  or  his  authorized  representative  deter- 
mines that  the  condition,  practice  or  violation 
has  been  abated,  or  until  modified,  vacated  or 
terminated  by  the  Secretary  or  his  authorized 
representative.  In  any  such  order,  the  Secretary 
or  his  authorized  representative  shall  detennine 
the  steps  necessary  to  abate  the  violation  in  the 
most  expeditious  manner  possible,  and  shall  in- 
clude the  necessary  measures  in  the  order.  The 
Secretary  shall  require  appropriate  financial  as- 
surances to  insure  that  the  abatement  obliga- 
tions are  met. 

■■(li)  Any  notice  or  order  issued  pursuant  to 
paragraphs  (I)  or  (2)  may  be  modified,  vacated 
or  terminated  by  the  Secretary  or  his  authorized 
representative.  An  operator,  or  person  conduct- 
ing mineral  activities  under  section  201(b)(2).  is- 
sued any  such  notice  or  order  shall  be  entitled 
to  a  hearing  on  the  record. 

■'(■I)  If,  after  30  days  of  the  date  of  the  order 
referred  to  in  paragraph  (3)(A).  the  required 
ahatetneni  has  not  occurred  the  Secretary  shall 
lake  such  alternative  enforcement  action 
against  the  responsible  parties  as  will  most  like- 
ly bring  about  abatement  in  the  most  expedi- 
tious manner  possible.  Such  alternative  enforce- 
ment action  shall  include,  hut  is  not  necessarily 
limited  to.  seeking  appropriate  injunctive  relief 
to  bring  about  abatement. 

■■(.5)  In  the  event  an  operator  conducting  min- 
eral activities  under  a  plan  of  operations  ap- 
proved under  subsection  (f)  is  unable  to  abate  a 
violation  or  defaults  on  the  terms  of  the  plan  of 
operation  the  Secretary  may  cause  forfeiture  of 
the  bond  or  other  fi)iancial  guarantee  for  the 
plan  of  operations  to  the  extent  necessary  to  en- 
sure alatement  and  reclamation. 

"(I)  COMPUASCK.—The  Secretary  may  request 
the  Attorney  (Icneral  to  institute  a  civil  action 
for  relief,  including  a  permanent  or  temporary 
injunction  or  restraining  order,  in  the  district 
court  of  the  United  States  for  the  district  in 
which  the  mineral  activities  are  located  when- 
ever an  operator:  (A)  violates,  fails  or  refuses  to 
comply  with  any  order  issued  by  the  Secretary 
under  subsection  (k):  or  (li)  interferes  with, 
hinders  or  delays  the  Secretary  in  carrying  out 
an  inspection  under  subsection  (j).  Such  court 
shall  have  jurisdiction  lo  provide  such  relief  as 
may  he  appropriate.  Any  relief  granted  by  the 
court  In  enforce  an  order  under  clause  (A)  shall 
continue  in  effect  until  the  completion  or  final 
termination  of  all  proceedings  for  administrative 
review  of  such  order,  unless  the  district  court 
granting  such  relief  sets  it  aside  or  modifies  it. 

"(in)  PK,\Ai.riics.—(l)  Any  operator  who  jails 
to  comply  with  the  terms  and  conditions  of  a 
plan  of  operations  approved  under  subsection  (f) 
shall  he  liable  for  a  penalty  of  not  more  than 
S.'i.tXH)  per  violation.  Kach  day  of  continuing  vio- 
lation may  he  deemed  a  separate  violation  for 
purposes  of  penally  assessments.  No  civil  jH'n- 
alty  under  this  subsection  shall  be  assessed  until 
the  operator  charged  with  the  violation  has 
been  given  the  opportunity  /or  a  hearing. 

"(2)  An  operator  who  fails  lo  correct  a  viola- 
tion for  which  a  cessation  order  has  been  issued 
under  subsection  (k)  within  the  period  peimitted 
for  its  correction  shall  he  assessed  a  civil  pen- 
alty of  not  less  than  $1,000  per  violation  for 
each  day  during  ivhich  such  failure  continues, 
hut  in  no  event  shall  such  assessment  exceed  a 
'.iO-day  period. 


"(n)  Damages  k)k  Faii.vri-:  'To  Co.\ipi.y.-~(I) 
Whenever  the  surface  owner  of  any  land  subject 
lo  this  Act  has  suffered  any  permanent  damages 
to  crops  or  tangible  improvements  of  the  surface 
owner,  or  any  permanent  loss  of  income  due  to 
loss  or  impairment  of  grazing,  or  other  uses  of 
the  land  by  the  surface  ow7ier.  the  surface 
owner  may  bring  an  action  in  the  appropriate 
United  Slates  district  court  for  treble  damages, 
and  the  court  may  award  such  damages  if  such 
damages  or  loss  results — 

"(A)  from  any  mineral  activity  undertaken 
without  the  consent  of  the  surface  owner  under 
subsection  (c)  or  an  authorization  hy  the  Sec- 
retary under  subsection  (d):  or 

■■(ii)  from  the  failure  of  a  person  conducting 
mineral  activities  on  lands  .'iuhjecl  to  this  Act 
approved  under  subsection  (f)  lo  abate  a  viola- 
tion under  subsection  (k). 

"12)  The  surface  owner  of  any  land  subject  to 
this  Act  may  also  bring  an  action  in  the  appro- 
priate United  States  district  court  for  treble 
damages  against  any  person  undertaking  any 
mineral  activities  on  lands  subject  to  this  Act  in 
violation  of  any  requirement  of  subsection  (h). 

"(3)  Treble  damages  awarded  by  the  court 
under  this  subsection  shall  be  reduced  by  the 
amount  of  any  compensation  which  the  surface 
owner  has  received  (or  is  eligible  to  receive)  pur- 
suant to  the  bond  or  finanaal  guarantee  re- 
quired under  subsection  (e). 

"(o)  Pay.mi-:st  of  DAMAGKs.—The  surface 
owner  of  any  land  subject  to  this  Act  may  peti- 
tion the  Secretary  for  payment  of  all  or  any  por- 
tion of  a  bond  or  other  financial  guarantee  re- 
quired under  .sub.section  (e)  as  compensation  for 
any  permanent  damages  to  crops  and  tangible 
improvements  of  the  surface  owner,  or  any  per- 
manent or  temporary  loss  of  income  due  to  loss 
or  impairment  of  grazing,  or  other  uses  of  the 
land  by  the  surface  owner.  Pursuant  to  such  a 
petition,  the  Secretary  may  use  such  bond  or 
other  guarantee  to  provide  compensation  to  the 
surface  owner  for  such  damages  and  to  insure 
the  required  reclamation. 

"(p)  li()\n  RELEASE.— The  Secretary  shall  re- 
lease the  bond  or  other  financial  guarantee  re- 
quired under  subsection  (e)  upon  the  successful 
completion  of  all  requirement's  pursuant  to  a 
plan  of  operations  approved  under  subsection 
(f). 

"(q)  COSVEYANCE  TO  SURFACE  OWNER.— fl) 
The  Secretary  may  convey  interests  owned  by 
the  United  States  (i7tcluding  mineral  interests) 
in  lands  subject  to  this  Act  to  the  surface  owner 
pursuant  to  the  proinsions  of  section  209  of  the 
Federal  Land  Policy  and  Management  Act  of 
I97H  without  regard  to  the  requirements  con- 
tained in  .luch  provisions  that  findings  be  made 
under  subsection  (h)  of  such  section. 

"(2)  The  Secretary  shall  take  such  actions  as 
may  he  necessary  to  simplify  the  procedures 
which  must  ne  complied  with  by  surface  owners 
oj  lands  subject  to  this  Act  who  apply  to  the 
Secretary  to  obtain  title  to  interests  in  such 
lands  owned  hy  the  United  Slates. 

"(.1)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  not  convey  mineral  in- 
terests in  lands  subject  to  this  Act  lo  any  person 
other  than  the  surface  owner  of  such  lands 
without  obtaining  the  consent  of  such  surface 
owner. 

"(r)  t)EFiMri()XS.—  l-'or  the  purposes  of  sub- 
sections (h)  through  (q)— 

"(I)  The  term  'mineral  activities'  means  any 
activity  for,  related  to  or  incidental  lo  mineral 
exploration,  mining,  and  bene/iciution  activilies 
for  any  locatahle  mineral  on  a  mining  claim. 
When  used  with  respect  to  this  term— 

"(A)  'The  term  'exploration'  means  those  tech- 
niques employed  to  locate  the  presence  of  a 
locatahle  mineral  deposit  and  to  establish  lis  na- 
ture, position,  size,  shape,  grade  and  value: 

"(li)  'The  term  'mining'  means  the  processes 
employed  for  the  extraction  of  a  locatahle  min- 
eral from  the  earth:  and 
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"(C)  The  term  'beneficiation'  means  the 
crushing  and  grfnding  of  locatable  mineral  ore 
and  such  processes  are  employed  to  free  the  min- 
eral from  other  constituents,  including  but  not 
necessarily  limited  to,  physical  and  chemical 
separation  techniques. 

"(2)  The  term  'mining  claim'  means  a  claim  lo- 
cated UJider  the  general  mining  laws  of  the 
United  States  (which  generally  comprise  30 
U.S.C.  chapters  2.  I2A.  aJid  16,  and  sections  161 
and  162)  subject  to  the  terms  and  conditions  of 
subsections  (b)  through  (q)  of  this  section. 

"(3)  The  term  tangible  improvements'  in- 
cludes agricultural,  residential  and  commercial 
improvements,  including  improvements  made  by 
residential  subdividers. 

"(s)  MiSKRAi^  CovERKD.—Suhseclions  (b) 
through  (q)  of  this  section  apply  only  to  min- 
erals not  subject  to  disposition  under— 

"(1)  the  Mineral  Leasing  Act  (30  U.S.C.  131 
and  following): 

"(2)  the  Geothermal  Steam  Act  of  1970  f.30 
U.S.C.  100  and  following):  or 

"(3)  the  Act  of  July  31.  1947.  commonly  known 
as  the  Materials  Act  of  1947  (30  U.S.C.  601  and 
following).". 

(b)  Fees.— The  Secretary  may  establish  such 
user  fees  as  may  be  necessary  to  reimburse  the 
United  States  for  expenses  incurred  in  admin- 
istering this  section. 

(c)  Technical  Conformisc,  amendment.— 
Section  9  of  the  Act  of  December  29,  1916.  enti- 
tled "An  Act  to  provide  for  stock-ramng  home- 
steads, and  for  other  purposes"  (43  U.S.C.  299) 
is  amended  by  inserting  "(a)  General  Provi- 
sions.—" before  the  words  "That  all  entries 
made". 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  Act  shall  take  effect  180  days  after  the 
date  of  enactment. 

(e)  Regulations.— The  Secretary  of  the  Inte- 
rior shall  issue  final  regulations  to  implement 
the  amendments  made  by  this  Act  not  later  than 
the  effective  date  of  this  Act.  Failure  to  promul- 
gate these  regulations  by  reason  of  any  appeal 
or  judicial  review  shall  not  delay  the  effective 
date  as  specified  in  paragraph  (d). 

SEC.  2.  REPORT  TO  CONGRESS  OS  FOREIGN  IN- 
TEREST LANDHOLDINGS. 

The  Secretary  of  the  Department  of  Interior  is 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  450  and  S.  1187,  the 
bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  Virginia? 

There  was  no  objection. 


D  1520 

WE  NEED  TO  TAKE  A  LOOK  AT 

FEMA 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
rise  to  tell  my  colleagues  that  I  had 
the  privilege  of  going  to  south  Florida 
this  last  Saturday.  I  took  a  four-man/ 
woman  congressional  delegation  to 
Florida. 

Mr.  Speaker,  it  reminded  me  of  a  war 
zone  when  we  landed  there.  The  build- 
ings were  down;  trees  were  blown  down. 
We  saw  military  helicopters,  a  lot  of 
personnel,  and  it  was  really  just  like  a 
war  zone,  like  there  had  been  an  awful 
fight  there. 

Luckily.  Mr.  Speaker,  there  were  no 
casualties  to  speak  of  on  that  base,  and 
we  did  have  a  good  visit.  It  looked  to 
me,  Mr.  Speaker,  that  probably  we  can 
take  the  Florida  National  Guard  off  of 
active  duty  and  send  them  baek  to 
their  respective  homes.  They  have  done 
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ORDER  ON  THE  LATE  JOSEPH  L. 

RAUH 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  remind  my 
colleagues  that  later  this  evening, 
later  this  afternoon,  I  will  be  in  charge 
of  a  special  order  so  that  we  may  pay 
tribute  to  the  late  Joseph  L.  Rauh  of 
Washington,  DC,  one  of  the  great  civil 
rights  and  constitutional  leaders,  who 
passed  away  last  week.  It  will  be  later 
today,  and  I  am  hoping  to  have  wide 
participation. 


a  terrific  job.  They  have  been  on  active 
directed  to  report  annually  to  Congress  on  the     ^^{_y  ^ow  for  22  days  in  south  Florida. 
control  by  foreign  firms  of  the  acreage  and  fa 
duties  on  lands  covered  by  the  1916  Stock  liais 


ing  Homestead  Act. 

(a)  DEFINITIONS.— For  purposes  of  this  amend- 
ment: 

(1)  The  term  "domestic  firm"  means  a  business 
entity  that  is  incorporated  in  the  United  States, 
conducts  business  operations  in  llw  United 
States,  and  at  least  .50  percent  of  its  assets  are 
held  by  private  citizens  and/or  business  entities 
of  the  United  States. 

(2)  The  term  "foreign  firm"  means  a  business 
entity  that  is  not  described  under  paragraph  (I). 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to 
amend  the  Stock  Raising  Homestead 
Act  to  resolve  certain  problems  regard- 
ing subsurface  estates,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 

the  table. 

A  similar  House  bill  (H.R.  450i  was 
laid  on  the  table. 


GENERAL  LEAVE 
Mr.    RAHALL.    Mr.    Speaker.    I    ask 
unanimous  consent  that  all   Members 


Mainly,  Mr.  Speaker,  the  National 
Guard  has  been  doing  security  work, 
which  is  protection  of  property,  traffic 
control,  arrests,  guarding  against 
looting  and  stealing,  and  they  have 
done  very  well.  There  are  about  21.000 
active-duty  troops  on  the  ground  there 
working  in  humanitarian  areas,  such 
as  working  on  feeding  and  housing,  and 
so  the  military  has  gotten  a  lot  out  of 
this. 

I  think  the  bottom  line  to  me  is,  Mr. 
Speaker,  that  we  need  to  take  a  good, 
hard  look  at  FEMA.  the  Federal  Emer- 
gency Management  Agency,  and  see  if 
they  should  have  some  hearings,  as 
well  as  our  committees,  on  what  action 
we  should  take  with  FEMA.  I  am  con- 
vinced FEMA  really  cannot  handle  a 
major,  large  disaster,  and  we  have  to 
call  in  the  military,  we  have  to  call  in 
the  Active  Forces  and  the  National 
Guard.  So.  I  would  hope  that  we  would 
start  taking  some  looks  at  FEMA  and 
maybe  consider  putting  that  operation 
under  the  Secretary  of  Defense,  not 
doing  away  with  FEMA,  but  maybe 
giving  them  a  little  more  clout  when 
we  do  have  those  major  disasters. 


APPOINTMENT     AS     MEMBERS     OF 

FUNERAL     COMMITTEE     OF     THE 

LATE  TED  WEISS 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  Pursuant  to  House  Resolu- 
tion 564.  the  Chair  announces  as  mem- 
bers of  the  funeral  committee  of  the 
late  Ted  Weiss  the  following  Mem»>ers 
on  the  part  of  the  House:  Mr.  HORTON 
of  New  York:  Mr.  Folky  of  Washington; 
Mr.  Gkphardt  of  Missouri;  Mr.  Hoykr 
of  Maryland;  Mr.  FisH  of  New  York; 
Mr.  Lknt  of  New  York;  Mr.  Rangkl  of 
New  York;  Mr.  Oilman  of  New  York; 
Mr.  Schkuer  of  New  York;  Mr.  Downey 
of  New  York. 

Mr.  LaFalce  of  New  York;  Mr. 
McHuGH  of  New  York:  Mr.  Nowak  of 
New  York;  Mr.  SoLARZ  of  New  York: 
Mr.  Green  of  New  York:  Mr.  Solomon 
of  New  York;  Mr.  Martin  of  New  York; 
Mr.  McGrath  of  New  York;  Mr.  SCHU- 
MER  of  New  York:  Mr.  Boehlert  of  New 

York. 

Mr.  Mrazek  of  New  York;  Mr.  Owens 
of  New  York:  Mr.  Towns  of  New  York: 
Mr.  Ackerman  of  New  York:  Mr.  M.\n- 
TON  of  New  York;  Mr.  Flake  of  New 
York;  Mr.  Hochbrueckner  of  New 
York:  Mr.  Houghton  of  New  York;  Ms. 
Slaughter  of  New  York:  Mr.  Engel  of 
New  York. 

Mi-s.  LowEY  of  New  York:  Mr. 
McNult\-  of  New  York:  Mr.  Pa.xon  of 
New  York:  Mr.  Wai.sh  of  New  York: 
Ms.  MOLINARI  of  New  Y'ork:  Mr. 
Serrano  of  New  York:  Mr.  Fascell  of 
Florida;  Mr.  Rostenkowski  of  Illinois; 
Mr.  Edwards  of  California;  Mr.  Alex- 
ander of  Arkansas. 

Mr.  Coughlin  of  Pennsylvania:  Mr. 
DELLUMS  of  California:  Mrs.  Collins  of 
Illinois:  Mr.  Miller  of  California:  Mr. 
Mincta  of  California;  Mr.  Russo  of  Illi- 
nois; Mr.  Waxman  of  California:  Mr. 
Glickman  of  Kansas:  Mr.  Panetta  of 
California:  Mr.  Vento  of  Minnesota. 

Mr.  GuARiNi  of  New  .Jersey;  Mr.  Wil- 
liams of  Montana:  Mr.  Wolpe  of  Michi- 
gan: Mr.  Foglietta  of  Pennsylvania; 
Mr.  Frank  of  Massachusetts:  Mrs.  Ken- 
nellv  of  Connecticut:  Mr.  Carr  of 
Michigan;  Mr.  Behman  of  California: 
Mr.  Smith  of  Florida;  Mr.  Torres  of 
California. 

Mr.  Wise  of  West  Virginia:  Mr.  Hayes 
of  Illinois;  Mr.  Kleczka  of  Wisconsin; 
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Mr.  Lewis  of  Georgia:  Ms.  Pelosi  of 
California;  Mr.  McDehmott  of  Wash- 
ington; Mr.  Payne  of  New  Jersey;  Mr. 
Washington  of  Texas;  Mr.  Sandeks  of 
Vermont;  Mr.  Blaz  of  Guam;  and  Mr. 
Faleomavaega  of  American  Samoa. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I. 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  September  16, 
1992. 


TOURISM  POLICY  AND  EXPORT 
PROMOTION  ACT  OF  1991 

Mr.  SWIFT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  House 
amendments  to  the  Senate  bill  (S.  680) 
to  amend  the  International  Travel  Act 
of  1961  to  assist  in  the  gi-owth  of  inter- 
national travel  and  tourism  into  the 
United  States,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment  to  House  amendment.s: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert: 
SECnOS  I.  SHORT  TITLE;  REFERKNCE. 

(a)  Shout  TiTLE.-This  Act  may  be  cited  as 
the  "Tourism  Policy  and  Export  Promotion  Act 
of  1992". 

(b)  RKFKRE\<h:.—WheJwvcr  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  uf.  a  section  or  other 
provision,  the  reference  shall  he  considered  to  be 
made  to  a  section  or  other  provision  of  the  Inter- 
national Travel  Act  of  1961  (22  U.S.C.  2121  et 
seq.). 

SEC.  2.  FINDISGS. 

The  Congress  finds  that  - 

(1)  the  travel  and  tourism  industry  is  the  sec- 
ond largest  retail  or  scri^icc  industry  in  the 
United  States: 

(2)  travel  and  tourism  receipts  wake  up  over 
6.7  percent  of  the  United  Slates  gross  national 
product: 

(3)  in  1991.  the  travel  and  tourism  industry 
generated  about  six  million  jobs  directly  and 
about  two  million  five  hundred  thousand  indi- 
rectly: 

(4)  travel  and  tourism  expenditures  m  1991 
were  approximately  $3.'i2. 000. 000.000: 

(.5)  forty-two  million  inlernatioiial  visitors 
spent  approximately  $64. 7m. 000. (MM)  in  the  Unit- 
ed States  in  1991: 

(6)  travel  and  tourism  services  ranked  as  the 
largest  United  Slates  business  services  export  m 
1991 .  providing  a  United  Slates  travel  trade  bal- 
ance of  $16,800,000,000: 

(7)  many  lo(al  communities  icith  significattl 
tourism  potential  are  unable  to  realize  the  eco- 
nomic and  employment  opportunities  that  tour- 
ism provides  because  they  lack  the  neces.iary 
local  resources  and  expertise  needed  to  induce 
tourism  trade: 

(8)  increa.ied  efforts  directed  at  the  promotion 
of  rural  tourism  will  contribute  to  the  economic 
development  of  rural  America  and  further  the 


conservation  and  promotion  of  natural,  scenic, 
historic,  scientific,  educational,  inspirational, 
and  recreational  resources  for  future  genera- 
tions of  Americans  and  foreign  visitors: 

(9)  foreign  tourists  entering  the  United  Stales 
are  frequently  faced  with  unnecessary  delays  at 
the  United  States  border: 

(10)  advanced  technologies.  industrial 
targeting,  the  uiduslrutlication  of  the  Third 
World,  and  the  Jlighl  of  some  United  Stales 
manufacturing  capacity  to  overseas  locations 
have  affected  the  international  competitiveness 
of  the  United  States: 

(11)  exporting  those  goods  and  .tervices  which 
United  States  industry  can  produce  at  a  com- 
parative cost  advantage,  such  as  travel  and 
tourism  services,  will  he  in  the  Nation's  long- 
term  strategic  interest:  and 

(12)  the  emergence  of  democratic  governments 
in  the  formerly  Communist  nations  of  Eastern 
Europe  and  in  the  former  Soviet  Union  provide 
new  opportunities  for  United  Slates  firms  en- 
gaged in  both  the  inbound  and  outbound  tour- 
ism markets. 

SEC.  3.  SURVEY  OF  INTERNATIONAL  AIR  TRAVEL- 
ERS. 

The  Secretary  of  Commerce,  to  the  extent 
available  resources  permit,  shall  improve  the 
survey  of  international  air  travelers  conducted 
to  provide  the  data  needed  to  estimate  the  Na- 
tion's balance  of  payments  in  international 
travel  by— 

(1)  expanding  the  survey  to  cover  travel  to 
and  from  the  Middle  East.  Africa,  South  Amer- 
ica, and  the  Caribbean  and  enhancing  coverage 
for  Mexico,  Oceania,  the  Far  East,  and  Europe: 
and 

(2)  improving  the  methodology  for  conducting 
on-board  surveys  by  (A)  enhancing  communica- 
tions, training,  and  liaison  activities  in  coopera- 
tion with  participating  air  carriers,  (li)  provid- 
ing for  the  continuation  of  needed  data  bases, 
and  (C)  utilizing  improved  sampling  procedures. 
The  Secretary  of  Commerce  shall  seek  to  in- 
crease the  reporting  frequency  of  the  data  pro- 
vided by  Statistics  Canada  and  the  Rank  of 
Mexico  on  international  travel  trade  between 
the  United  States  and  both  Canada  and  Mexico. 
The  Secretary  shall  improve  the  quarterly  statis- 
tical report  on  United  States  international  trav- 
el receipts  and  payments  published  in  the  Hu- 
reau  of  Economic  Analysis  document  known  as 
"The  Survey  of  Current  Services"  and  heighten 
its  visibility. 

SEC.  4.  RURAL  TOVRISU  DEVELOPMENT  FOUNDA- 
TION. 

(a)  ESTAHl,lsnMl-:fiT  OF  F()VSl)ATlo\.^ln  order 
III  assist  in  the  development  and  promotion  of 
rural  tourism,  there  is  established  a  charitable 
and  nonprofit  cnrporaliim  to  be  known  as  the 
Rural  Tourism  Development  Foundation  (here- 
after in  this  section  referred  to  as  the  "Founda- 
tion"). 

(b)  FuscTio\.s.~The  funi  lions  of  the  Founda- 
tion shall  be  the  planning,  development,  and  im- 
plementation of  projects  and  programs  which 
have  the  potential  to  increa.se  travel  and  tour- 
ism export  revenues  by  attracting  foreign  visi- 
tors to  rural  America.  Initially,  such  projects 
and  programs  shall  include— ^ 

(1)  participation  in  the  development  and  di.s- 
tribution  of  educational  and  promotional  mate- 
rials pertaining  to  both  private  and  public  at- 
tractions located  in  rural  areas  of  the  United 
States,  including  Federal  parks  and  recreational 
lands,  which  can  be  used  by  foreign  visitors: 

(2)  development  oj  educational  resources  to 
assist  in  private  and  public  rural  tourism  devel- 
opment, and 

(3)  participation  in  Federal  agency  outreach 
efforts  to  make  such  resources  available  to  pri- 
vate enterprises.  State  and  local  governments, 
and  other  persons  and  entities  interested  in 
rural  tourism  development. 
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(c)  liOARI)  OF  1)1  HECTORS.— 

(I)  COMPOSITION.— (A)  The  Foundation  shall 
have  a  Board  of  Directors  (hereafter  in  this  sec- 
tion referred  to  as  the  "Board")  that  — 

(1)  during  its  first  two  years  shall  consist  of 
nine  voting  members:  and 

(ii)  thereafter  shall  consist  of  those  nine  mem- 
bers plus  up  to  SIX  additional  voting  members  as 
determined  m  accordance  with  the  bylaws  of  the 
Foundation. 

(B)(i)  The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  shall,  withm  six  months 
after  the  date  of  enactment  of  this  Act.  appoint 
the  initial  nine  voting  members  of  the  Hoard 
and  thereafter  shall  ajfpoint  the  successors  of 
each  of  three  such  members,  as  provided  by  such 
bylaws. 

(ii)  The  voting  members  of  the  Hoard,  other 
than  those  referred  to  in  clause  (i),  shall  be  ap- 
pointed in  accordance  with  procedures  estab- 
lished by  such  bylaws. 

(C)  The  voting  members  of  the  Board  shall  be 
individuals  who  are  not  Federal  officers  or  em- 
ployees and  who  have  demonstrated  an  interest 
m  rural  tourism  development.  Of  such  voting 
members,  at  least  a  majority  shall  have  experi- 
ence and  expertise  in  touris)n  trade  promotion, 
at  least  one  shall  have  experience  and  expertise 
in  resource  conservation,  at  least  one  shall  have 
experience  and  expertise  in  financial  adminis- 
tration in  a  fiduciary  capacity,  at  least  one 
shall  he  a  nrpresentative  of  an  Indian  tribe  who 
has  experience  and  expertise  in  rural  tourism  on 
an  Indian  reservation,  at  least  one  shall  rep- 
resent a  regional  or  national  organization  or  as- 
sociation with  a  major  interest  in  rural  tourism 
development  or  promotion,  and  at  least  one 
shall  be  a  representative  of  a  State  who  is  re- 
sponsible for  tourism  promotion. 

(D)  Voting  members  of  the  Board  shall  each 
serve  a  term  of  six  years,  except  that — 

(i)  initial  terms  shall  be  staggered  to  assure 
continuity  of  administration: 

(ii)  if  a  person  is  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term  of 
the  person's  predecessor,  that  person  shall  serve 
only  for  the  remainder  of  the  predecessor's  term: 
and 

(Hi)  any  such  appointmetit  to  fill  a  vacancy 
shall  be  made  roithin  sixty  days  after  the  va- 
cancy occurs. 

(2)  EX-OFFICIO  MEMBERS.— The  Under  Sec- 
retary of  Commerce  for  Travel  and  Tourism  and 
representatives  of  Federal  agencies  with 
responsibilty  for  Federal  recreational  sites  i7i 
rural  areas  (including  the  National  Park  Serv- 
ice, Bureau  of  Land  Management.  Forest  Serv- 
ice, Corps  of  Engineers,  Bureau  of  Indian  Af- 
fairs, Tennessee  Valley  Authority,  and  such 
other  Federal  agencies  us  the  Board  determines 
appropriate)  shall  be  nonvoting  ex-ojficio  mem- 
bers of  the  Board. 

(3)  Chair.  The  Chairman  and  Vice  Chairman 
of  the  Board  shall  be  elected  by  the  voting  mem- 
bers of  the  Hoard  for  terms  of  two  years. 

(I)  MEETlsas.—The  Board  shall  meet  at  the 
call  of  the  Chairman  and  there  shall  be  at  least 
two  meetings  each  year.  A  majority  of  the  voting 
members  of  the  Hoard  serving  at  any  one  lime 
shall  constitute  a  quorum  for  the  transadion  of 
business.  The  Foundation  shall  have  an  official 
seal,  which  shall  be  judicially  noticed.  Voting 
membi-rship  on  the  Hoard  shall  not  be  deemed  to 
be  an  office  within  the  meaning  of  the  laws  of 
the  United  Stales. 

(d)  CoMPESSATIos  AM)  EXPENSES.— No  com- 
pensation shall  be  paid  to  the  members  of  the 
Hoard  for  their  services  as  members,  but  they 
may  he  reimhur.sed  for  actual  and  necessary 
traveling  and  sub.sistencc  expenses  iniurred  by 
them  in  the  performance  of  their  duties  as  such 
members  out  of  Foundation  funds  available  to 
the  Board  for  such  purpo.ses. 

(e)  ACCEPTANCE  OF  ClFTS,  DEVISES,  AND  BE- 
QUESTS.— 
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(1)  IN  GENEKAi.—The  Foundation  is  author- 
ized to  accept,  receive,  solicit,  hold,  administer, 
and  use  any  gifts,  devises,  or  bequests,  either 
absolutely  or  in  trust,  of  real  or  personal  prop- 
erty or  any  iyicome  therefrom  or  other  interest 
therein  for  the  benefit  of  or  in  connection  with 
rural  tourisjn,  except  that  the  Foundation  may 
not  accept  any  such  gift,  devise,  or  heuuest 
which  entails  any  expenditure  other  than  from 
the  resources  of  the  Foundation.  A  gift,  devise, 
or  bequest  may  be  accepted  by  the  Foutidation 
even  though  it  is  encumbered,  restricted,  or  sub- 
ject to  beneficial  interests  of  private  persons  if 
any  current  or  future  interest  therein  is  for  the 
benefit  of  rural  tourism. 

(2)  INDIANS.— A  gift,  devise,  or  bequest  accept- 
ed by  the  Fou7idation  for  the  benefit  of  or  in 
connection  with  rural  tourism  on  Indian  res- 
ervatiuns.  pursuant  to  the  Act  uf  February  14. 
1931  (25  V.S.C.  451),  shall  be  maintained  in  a 
separate  accounting  for  the  benefit  of  Indian 
tribes  in  the  developtnent  of  tourism  on  Indian 
reservations. 

(f)  iNVESTMENT.s.— Except  as  otherwise  re- 
quired by  the  instrument  of  transfer,  the  Foun- 
dation may  sell,  lease,  invest,  reinvest,  retain,  or 
otherwise  dispose  of  or  deal  tvith  any  property 
or  income  thereof  as  the  Board  may  from  time  to 
time  determine.  The  Foundation  shall  not  en- 
gage in  any  business,  nor  shall  the  Foundation 
make  any  investment  that  may  not  lawfully  be 
made  by  a  trust  company  in  the  nistrict  of  Co- 
lumbia, except  that  the  Foundation  may  make 
any  investment  authorized  by  the  instrument  of 
transfer  and  may  retain  any  property  accepted 
by  the  Foundation. 

(g)  Perpetual  Succession;  liability  of 
Hoard  Members.— The  Foundation  shall  have 
perpetual  succession,  with  all  the  usual  powers 
and  obligations  of  a  corporation  acting  as  a 
trustee,  including  the  power  to  sue  and  to  be 
sued  in  its  own  name,  but  the  members  of  the 
Hoard  shall  not  be  personally  liable,  except  for 
malfeasance. 

(h)  Contractual  Power.— The  FouJidation 
shall  have  the  power  to  enter  into  contracts,  to 
execute  instruments,  and  generally  to  do  any 
and  alt  lawful  acts  nece.ssary  or  appropriate  to 
its  purposes. 

(i)  ADMINISTRATION.— 

(1)  In  general.— In  carrying  out  the  provi- 
sions of  this  section,  the  Hoard  may  adopt  by- 
laws, rules,  and  regulations  necessary  for  the 
administration  of  its  functions  a>id  may  hire  of- 
ficers and  employees  and  contract  for  any  other 
necessary  services.  Huch  officers  and  employees 
shall  b<-  appointed  without  regard  to  the  provi- 
sions ol  title  5,  United  States  Code.  governiiiQ 
appointments  in  the  competitive  service  and  may 
he  paid  without  regard  to  the  provisions  of 
chapters  51  and  .53  of  such  title  relating  to  clas- 
sification and  (lene.ral  Schedule  pay  rates. 

(2)  Services.— The  Secretary  of  Commerce 
may  accept  the  voluntary  and  uncompensated 
services  of  the  Foundation,  the  Hoard,  and  the 
officers  and  employees  of  the  Foundation  m  the 
performance  of  the  functions  authorized  under 
this  .section,  without  regard  to  section  1342  of 
title  31,  United  States  Code,  or  the  civil  service 
cla.ssifuation  laws,  rules,  or  regulations. 

(3)  CON.KIHI'CTION.— Neither  an  officer  or  em- 
ployee hired  under  paragraph  (I)  nor  an  indi- 
vidual who  provides  services  under  paragraph 
(2)  shall  be  considered  a  Federal  employee  lor 
any  purpose  other  than  for  purposes  of  chapter 
81  ol  title  5.  Untied  States  Code,  relating  to  com- 
pensation for  work  injuries,  and  chapter  171  nl 
title  28,  United  States  Code,  relating  to  tort 
claims. 

(j)  FxEMi'TioN  From  Ta.\es;  Contrihi;- 
Tio.\s.-  The  Foundation  and  any  income  or 
property  received  or  owned  by  it.  and  all  trans- 
actions relating  to  such  income  or  property, 
shall  be  exempt   Irom  all   Federal.  State,   and 


local  taxation  with  respect  thereto.  The  Foun- 
dation may,  however,  in  the  discretion  of  the 
Hoard,  contribute  toward  the  costs  o)  local  gov- 
ernment in  amounts  not  in  excess  of  those  whiih 
it  would  be  obligated  to  pay  such  government  if 
it  were  not  exempt  from  taxation  by  virtue  of 
this  subsection  or  by  virtue  of  its  being  a  chari- 
table and  nonprofit  corporation  and  may  agree 
so  to  contribute  with  respect  to  properly  trans- 
ferred to  It  and  the  income  derived  therefrom  if 
such  agreement  is  a  condition  of  the  transfer. 
Contributions,  gifts,  and  other  transfers  made  to 
or  for  the  use  ol  the  Foundation  shall  be  re- 
garded as  contributions,  gijts.  or  transfers  to  or 
for  the  use  o)  the  United  States. 

(k)  l.iAiiii.iTY  Oh  United  states.— The  United 
States  shall  not  be  liable  for  any  debts,  defaults, 
acts,  or  omis.^ions  of  the  Foundation. 

(1)  ANNUAL  REPORT.— The  Foundation  shall, 
as  soon  as  practicable  after  the  end  of  each  lis- 
cal  year,  transmit  to  the  Committee  on  Com- 
merce. .Science,  and  Transportation  of  the  Sen- 
ate and  the  Conunittee  on  Energy  and  Cominerce 
of  the  House  of  Representatives  an  annual  re- 
port of  its  proceedings  and  activities,  including 
a  full  and  complete  statement  of  its  receipts,  ex- 
penditures, and  iJivestments. 

(m)  DKFiNiTiON.'i.—As  used  in  this  section- 
ID   the   term    '  Indian   reservation"  has  the 
meaning  given  the  term   •reservation"  in  section 
3(d)  of  the  Indian   Financing   Act  of  1974  (25 
U.S.C.  1452(d)): 

(2)  the  term  "Indian  tribe"  has  the  meaning 
given  that  term  in  section  4(e)  of  the  Indian 
Self-Determination  and  Education  Assistance 
Act  (25  U.S.C.  4.-iOb(e)): 

(3)  the  term  ''local  government"  has  the 
meaniiig  given  that  term  in  section  3.371(2)  of 
title  5.  United  States  Code:  and 

(I)  the  term  'rural  tourism"  has  the  meaning 
given  that  term  by  the  Secretary  of  Commerce 
and  shall  include  activities  related  to  travel  and 
tourism  that  occur  on  Federal  recreational  sites, 
on  Indian  reservations,  and  in  the  territories, 
possessions,  and  commonwealths  of  the  United 
States. 

(n)  assistance  by  Secretary  of  Com- 
merce.—Section  202(a)  of  the  International 
Travel  Act  of  1961  (22  U.S.C.  2123(a))  is  amended 
by  striking  paragraph  (15)  and  inserting  in  lieu 
thereof  the  following  new  paragraph: 

"(15)  may  assist  the  Rural  Tourism  Develop- 
ment Foundation,  established  under  section  4  of 
the  Tourism  Policy  and  Export  Promotion  Act  of 
1992.  in  the  development  and  promotion  of  rural 
tourism.  ". 
SEC.  5.  POUCY  CLARIFICATIONS. 

.Section  lOI(h)  (22  U.S.C.  2121(h))  is  amended 

(1)  hy  amending  paragraph  (I)  to  read  as  lot- 
lows: 

"(I)  optimize  the  contributions  ol  the  toiirusm 
and  recreation  industries  to  the  position  iil  the 
United  Slates  with  respi'ct  to  international  com- 
petitivene.ss.  economic  prosperity,  full  employ- 
ment, and  the  balance  ol  paymenls:": 

(2)  by  redesignating  paragraphs  I2)  through 
(12)  as  paragraphs  (6)  through  (Hi),  rispertively: 

and 

(3)  by  inserting  immediately  alter  paragraph 
(I)  the  following  new  paragraphs: 

"(2)  mcrea.KC  United  Slates  eiport  earnings 
Irom  United  Stales  tourism  and  transportation 
servues  traded  internationally: 

"(3)  ensure  the  ordcrli/  growth  and  develop- 
ment of  tourism: 

"(4)  coordinate  and  encourage  the  develop- 
ment of  the  tourism  industry  m  rural  lommu- 
nities  which- 

"(A)  have  been  severely  alfecled  by  the  de- 
cline of  agricullure.  family  farmina.  or  the  ex- 
traction or  manufacluring  industries,  or  by  the 
closing  of  military  bases:  and 

"IH)  have  the  potential  necessary  to  support 
and  sustain  an  economy  based  on  tourism: 


"(5)  promote  increased  and  more  effective  in- 
vestment in  international  tourism  by  the  States, 
local  governments,  and  cooperative  tourism  mar- 
keting programs:". 

SEC.    S.    DUTIES   OF   THE   SECRETARY  OF  COM- 
MERCE. 

(a)  DUTIES  OF  .SFiRETARY.-  Section  201  (22 
U.S.C.  2122)  is  amended— 

(1)  by  redesignating  paragraphs  (2)  through 
(ti)  as  paragraphs  (3)  through  (7).  res-pec  lively: 

(2)  in  paragraph  (3)  (as  so  redesignated)  by 
striking  "tourist  facdities."  and  all  that  follows 
and  inserting  in  lieu  thereoj  the  following:  're- 
ceptive, linguistic,  informational,  cui  ency  ex- 
change, meal,  and  package  lour  ^wrvices  re- 
quired by  the  international  market;". 

(3)  by  inserting  immediately  alter  paragraph 
(I)  the  following: 

"(2)  provide  export  promotion  servit^  that 
will  increase  the  number  o)  Slates,  local  nnerv 
ments  (as  defined  in  section  3371(2)  ol  ii.Ip  .i. 
United  States  Code),  and  companies  in  the  Unit- 
ed .States  that  sell  their  tourism  services  in  the 
international  market,  expand  the  number  of  for- 
eign markets  in  which  exporting  States,  cities, 
and  companies  are  active,  and  injorm  States, 
cities,  and  companies  in  the  United  States  re- 
garding the  specialized  services  the  inter- 
national market  requires:"; 

(4)  hy  striking  the  period  at  the  end  of  para- 
graph (7)  (as  so  redesignated)  and  inserting  in 
lieu  thereof  the  following:  "and  the  use  of  other 
United  States  providers  of  travel  products  and 
services:  and";  and 

(5)  by  inserting  immediately  after  such  para- 
graph (7)  the  following  new  paragraph: 

"(8)  advise  and  provide  information  and  tech- 
nical assistance  to  United  .Slates  linns  seeking 
to  facilitate  travel  to  and  from  the  cnwrging  de- 
mocracies of  Eastern  Europe  and  the  former  So- 
viet Union  and  compile  statistics,  as  ax-ailable. 
regarding  such  travel.". 

(b)  PERFORMANCE  OF  DUTIES.— .Section  202(a) 
(22  U.S.C.  2123(a))  is  amended— 

(1)  by  amending  paragraph  (.ij  to  read  as  fol- 
lows: 

"(5)  shall  provide  financial  assistance  under 
section  203  to  cooperative  tounsrn  marketing 
programs;"; 

(2)  in  paragraph  (9).  by  striking  "United 
States  travel  and  tourism  intercits'  and  insert- 
ing ill  lieu  thereof  "the  United  States  national 
tourism  interest":  and 

(3)  m  paragraph  (12).  by  insvrling  imme- 
diately before  the  semicolon  at  the  end  the  fol- 
lowing: "and  the  use  of  other  United  States  pro- 
viders of  travel  products  and  services". 

(C)      TECIINKAL      ,\SI1     C<l\FnHMI\C,      AMKXD- 

MESls.    .Section  202  (22  V.S.C.  2123)  is  amend- 
ed 

(1)  in  the  lirst  sentenc-  ol  suhsedion  (c).  hy 
striking  "paragraph  (5)  oi  subsection  la)"  and 
inserting  in  lieu  Ihereol  "set  lion  J<)3". 

(2)  in  the  seiond  sentence  ol  subsection  (c).  by 
striking  "paiagraph"  and  niscrling  m  lieu 
thereof  "subsc(  lion": 

(3)  in  the  third  sentence  oj  suhsation  (c).  hy 
striking  "paragraph  (5)  of  suhsedion  (a)  of  this 
si'ction"'  and  inserting  in  lieu  Ihereol  "sectton 
203":  and 

(4)  in  subsection  (dl.  by  striking    "i>aragraph 
(5)  of  subsection  (a)  of  this  seclioii"  and  insert- 
ing m  lieu  thereof  "sedion  203"'. 
SEC.  7.  TOURISM  TRADE  DEVEIX>PMENT. 

Section  202  (22  U.S.C.  2123)  is  amended  hy 
adding  at  the  end  the  lolloicing  new  .iiihsection: 

"(e)(1)  The  .Secretary's  tourism  trade  develop- 
ment elforts  shall  focus  on  the  markets  which 
have  the  greatest  potential  Jar  increasing  travel 
and  tourism  revenues. 

"(2)  Hy  Odolier  I  ol  each  year  (c<mimenc- 
mg  October  1.  1993).  the  .Secretary  shall  publish 
a  iiotue  in  the  Federal  Register  soluiling  com- 
ment. Irom  persons  inleresled  in  tourism  trade. 
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concerning  markets  that  would  be  an  appro- 
priate focus  of  tourism  trade  development  efforts 
to  be  carried  out  in  the  twelve-month  period 
that  begins  tieelve  months  after  the  notice  is 
published. 

"(3)  Not  later  than  three  months  after  the  no- 
tice is  published  under  paragraph  (2),  the  Sec- 
retary shall  select  the  markets  that  the  Sec- 
retary determines  are  an  appropriate  focus  of 
tourism  trade  development  efforts  to  be  carried 
out  in  the  twelve-month  period  described  i« 
paragraph  (2).  The  selection  shall  be  annouticed 
by  publication  in  the  Federal  Register. 

"(4)  At  the  same  time  the  Secretary  announces 
the  selection  of  markets  under  paragraph  (3). 
the  Secretary  shall  issue  a  request  lor  proposals 
from  cooperative  tourism  marketing  programs  to 
develop  and  implement  touri.im  trade  develop- 
ment programs  applicable  to  the  markets  so  se- 
lected. The  Secretary  shall  provide  financial  as- 
sistance in  accordance  with  section  203  to  carry 
out  proposals  submitted  under  this  subpara- 
graph. Such  financial  assistance  shall  be  pro- 
vided on  or  before  September  30  of  the  year  in 
which  the  markett  are  selected  under  paragraph 
(3). 

"(5)  During  each  twelve-month  pi'riod  de- 
scribed in  paragraph  (2),  touri.'im  trade  develop- 
ment efforts  shall  he  directed  at  the  markets  se- 
lected under  paragraph  (3).". 

SEC.  a.  TOURISM  MARKETING  PROGRAMS. 

(a)  FiSASClM.  As.si.siAWi-:. Sections  203  and 
201  (22  U.S.C.  2123a  and  2123b)  are  repealed  and 
the  following  new  section  is  inserted  imme- 
diately after  section  202: 

-SEC.  203.  (a)  The  Secretary  shall  provide  fi- 
nancial assistance  to  cooperative  tourism  mar- 
keting programs  in  accordance  with  this  section. 

"(b)(1)  To  be  eligible  for  financial  assi.stance 
under  subsection  (a),  a  cooperative  touris}n  mar- 
keting program  shall,  at  a  minimum— 

"(A)  involve  the  participation  of— 

"(i)  ttco  or  more  States; 

'  (ii)  one  or  more  States  arid  one  or  more  polit- 
ical subdivisions  of  States:  or 

"(iti)  one  or  more  States  and  one  or  more  non- 
profit organi^alions: 

"(H)  be  established  for  the  purpose  of  iyicreas- 
ing  the  number  of  foreign  visitors  to  the  region 
in  which  such  States  or  local  governments  are 
located:  aiid 

"(V)  have  a  written  regional  tourism  market- 
ing plan  which  includes  advertising,  publication 
of  promotional  materials,  or  other  promotional 
or  market  research  activities  designed  to  in- 
crease the  number  of  foreign  visitors  to  such  re- 
gion. 

"(2)  Financial  as.sistance  may  be  proi'ided 
under  subsectum  la)  if  the  applicant  for  the  as- 
sislaiKV  dcinonslratcs  to  the  satisfaction  of  the 
Secretary  that  tfie  assistance  will  be  used  for  a 
purpose  described  in  subsection  Ic)  and  that  - 

"(A)  such  cooperative  tourism  marketing  pro- 
gram for  which  the  financial  assistance  will  be 
provided  will  increase  the  travel  of  foreign  visi- 
tors to  the  region  for  which  the  assistance  is 
sought: 

"(Ii)  such  program  will  contribute  to  the  eco- 
nomic well-being  of  such  region: 

"(C)  such  region  is  developing  or  has  devel- 
oped a  regional  transportation  system  that  will 
enhance  travel  to  the  facilities  and  attractions 
in  such  region:  and 

"(I))  such  program  will  focus  its  efforts  on  the 
countries  m  the  markets  selected  by  the  Sec- 
retary under  section  '202(e)(3). 

"(c)  Financial  as.sistance  provided  under  sub- 
section (a)  may  be  used  for  the  purpose  of— 

"(I)  promoting  or  marketing  to  foreign  visitors 
or  potential  foreign  vi.iitors  the  tourism  and  rec- 
reational opportunities  m  the  region  for  which 
such  financial  assistance  is  sought: 

"(2)  targeting  foreign  visitors  to  develop  or  en- 
hance their  interest  in  tourism  and  recreational 
opportunities  in  such  region: 


"(3)  encouraging  the  development  by  such  co- 
operative tourism  marketing  program  of  regional 
strategies  for  international  tourism  promotion 
and  marketing:  or 

"(4)  developing  and  implementing  touri.im 
trade  development  programs  applicable  to  mar- 
kets selected  under  .iection  202(e)(3). 

"(d)  In  connection  with  financial  assistance 
provided  under  subsection  (a),  a  cooperative 
tourism  marketing  program  may  enter  into 
agreements  with  individuals  and  private  profit 
and  nonprofit  businesses  and  organizations  who 
will  assist  in  carrying  out  the  purposes  for 
which  such  financial  assistance  is  provided. 
Such  an  agreement  shall  be  disclosed  in  any  ap- 
plication for  financial  assistance  under  sub- 
section (a)  and  such  an  application  may  be  ap- 
proved by  the  Secretary  only  if  the  Secretary 
finds  that  such  agreement  meets  all  applicable 
legal  requirements  and  is  consistent  with  the 
purposes  of  this  Act. 

"(e)  After  notice  and  opportunity  for  public 
comment  and  within  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  the  Tourism 
Policy  and  Export  Promotion  Act  of  1992.  the 
Secretary  shall  issue  rules  and  guidelines  to 
carry  out  this  section.  Proposed  rules  and  guide- 
lines shall  be  issued  within  ninety  days  after 
such  date  of  enactment. 

"(f)(1)  The  total  amount  of  financial  assist- 
ance that  may  be  provided  under  subsection  (a) 
shall,  in  each  of  the  fiscal  years  1994.  1995,  and 
1996,  be  not  less  than  25  percent  of  the  amount 
appropriated  to  the  Secretary  for  such  fiscal 
year  under  section  304. 

"(2)  Not  more  than  .50  percent  of  the  financial 
assistance  provided  under  sub.^ection  (a)  for  any 
fiscal  year  may  be  used  for  tourism  trade  devel- 
opment designed  to  promote  travel  and  tourism 
in  the  United  States  generally  without  pro- 
motion of  a  particular  area  of  the  United  States. 
Cooperative  touri.sm  marketing  programs  receiv- 
ing financial  assistance  under  subsection  (a) 
shall  pool  50  percent  of  their  financial  assist- 
ance for  such  general  tourism  trade  development 
in  each  market  selected  by  the  Secretary  under 
section  202(e)(3).  The  Secretary  shall  provide 
technical  assistance  to  recipients  of  such  finan- 
cial assistance  and  coordinate  such  efforts.". 

(b)  Fkdkrai.  Share  of  project  Costs.— The 
first  sentence  of  section  202(c)  (22  U.S.C.  2123(c)) 
is  amended  by  striking  all  after  "sources"  and 
inserting  in  lieu  thereof  a  period  and  the  follow- 
ing new  sentence:  "Any  recipient  of  financial 
assistance  under  section  203  shall  provide 
matching  funds  (consisting  of  actual  dollar  ex- 
penditures on  the  program  for  which  such  fi- 
nancial assistance  is  provided)  equal  to  at  least 
2!)  percent  of  such  financial  assistance.". 
SEC.  9.  TOURISM  TRADE  BARRIERS. 

Title  II  (22  U.S.C.  2122  et  .leq.).  as  amended  by 
section  8  of  this  Act,  is  further  amended  by  add- 
ing at  the  end  the  following  new  section: 

".S>;c.  204.  For  each  calendar  year  beginning 
with  calendar  ye<ir  1994.  the  Secretary  shall— 

"(I)  identify  and  analyze  acts,  policies,  or 
practices  of  each  foreign  country  that  constitute 
significant  barriers  to,  or  distortions  of.  United 
States  travel  and  tourism  exports: 

"(2)  make  an  estimate  of  the  trade-distorting 
impact  on  United  States  commerce  of  any  act. 
policy,  or  practice  identified  under  paragraph 
ID:  and 

"(3)  make  an  estimate,  if  feasible,  of  the  value 
of  additional  United  States  travel  and  tourism 
exports  that  would  have  been  exported  to  each 
foreign  country  during  su(h  calendar  year  if 
each  of  such  acts,  policies,  and  practices  of  such 
country  did  not  exist.". 

SEC.  10.  ACTION  TO  FACILITATE  ENTRY  OF  FOR- 
EIGN TOURISTS. 

Title  II  (22  U.S.C.  2122  et  seq.).  as  amended  by 
section  9.  is  further  amended  by  adding  at  the 
end  the  following  new  .section: 
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"Sec.  205.  The  Secretary  shall,  in  coordina- 
tion with  appropriate  Federal  agencies,  take  ap- 
propriate action  to  ensure  that  foreign  tourists 
are  not  unnecessarily  delayed  when  entering  the 
United  States  and  to  ensure  that  the  inter- 
national processing  .standard  of  the  Inter- 
national Civil  Aviation  Organisation  is  met.". 
SBC.  II.  PERFOR.MANCE  OF  THE  UNITED  STATES 
TRAVEL  AND  TOURIS.M  ADMINISTRA 

noN. 

Title  II  (22  U.S.C.  2122  et  seq.).  as  amended  by 
section  10  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 

"SEC.  206.  (a)  Heginning  October  I.  1994.  and 
annually  thereafter,  the  Secretary  shall  submit 
to  the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of  Rep- 
resentatives the  goals  of  the  United  States  Trav- 
el and  Tourism  Administration  for  the  applica- 
ble forthcoming  fiscal  year,  including  quantifi- 
able measures  on  which  such  Administration's 
performance  can  be  evaluated.  Such  goals  shall 
include— 

"(1)  the  number  of  written  and  telephone  in- 
quiries regarding  the  possibility  of  foreign  travel 
to  the  United  States  expected  to  be  generated  by 
the  financial  assistance  provided  to  cooperative 
tourism  marketing  programs  under  section  203: 

"(2)  the  number  of  tour  packages  for  foreign 
visitors  to  the  United  States  expected  to  be  sold 
in  connection  with  such  financial  assistance: 

"(3)  the  number  of  tourists  from  countries  in 
markets  selected  under  section  202(e)(3)  expected 
to  visit  the  United  States  destinations  being  pro- 
moted in  such  countries  in  connection  with  such 
financial  assistance:  and 

"(4)  the  actions  recommended  to  eliminate 
acts,  policies,  and  practices  of  foreign  countries 
identified  under  section  204  that  constitute  sig- 
nificant barriers  to  or  distortions  of  United 
Stales  travel  and  tourism  exports. 

"(b)  By  December  31.  1995.  and  annually 
thereafter,  the  Secretary  shall  submit  to  the 
Committee  on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives a  report  outlining  the  degree  to  which  the 
goals  set  forth  for  the  prior  fiscal  year  have 
been  attained.  Such  report  shall  include — 

"(I)  the  number  of  written  and  telephone  in- 
quiries regarding  the  possibility  of  foreign  travel 
to  the  United  States  actually  received  by  the 
Secretary  and  by  persons  receiving  financial  as- 
sistance under  section  203: 

"(2)  the  number  of  tour  packages  for  foreign 
visitors  to  the  United  States  actually  sold  in 
connection  with  such  financial  assistance: 

"(3)  the  number  of  tourists  from  countries  in 
markets  selected  under  section  202(e)(3)  that  ac- 
tually visited  the  United  States  destinations 
being  promoted  in  such  countries  in  connection 
with  such  financial  assistance: 

"(4)  an  evaluation  of  the  effectiveness  of  such 
financial  assistance:  and 

"(5)  an  evaluation  of  the  effectiveness  of  any 
actions  recommended  under  subsection  (a)(4) 
which  were  taken  to  eliminate  acts,  policies,  and 
practices  that  constitute  .significant  barriers  to. 
or  distortions  of.  United  States  travel  and  tour- 
ism exports. 

"(c)  The  Secretary  shall  collect  from  persons 
receiving  financial  assistance  under  section  203 
such  information  as  may  be  necessary  to  enable 
the  .Secretary  to  comply  with  subsections  (a)  and 
(h).  The  Secretary  may  condition  the  receipt  of 
such  financial  assistance  on  the  agreement  of 
the  recipient  to  provide  such  information  to  the 
Secretary  at  such  times  and  in  such  manner  and 
lorm  as  the  Secretary  deems  appropriate.". 
SEC.  12.  ADMINISTRATION. 
Section  301(a)  (22  U.S.C.  2124(a))  is  amended— 

(1)  by  striking  the  third  and  fourth  sentences; 

(2)  by  in.sertmg  "(I)"  immediately  after  "(a)"; 
and 
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(3)  by  adding  at  Ihi-  end  the  lolloioing  new 
paragraph: 

"(2)  The  Seeretary  xhall  designate  a  Deputy 
Under  Secretary  for  Tourism  Trade  Development 
who  shall  be  drawn  from,  and  serve  as  a  member 
of,  the  career  service.  The  Deputy  Under  Sec- 
retary shall  have  responsibility  lor 

"(A)  facilitating  the  interaction  between  in- 
dustry and  government  comermng  tourism 
trade  development: 

"(li)  directing  and  managing  field  operations: 

"(C)  directing  program  evaluation  research 
and  industry  statistical  research: 

"(D)  developing  an  outreach  program  to  those 
communities  with  underutili:ed  tourism  poten- 
tial to  assist  them  in  development  of  strategies 
for  expansion  of  tourism  trade: 

"(K)  implementing  the  program  to  provide  fi- 
nancial assistance  under  section  2o:i  in  support 
of  non-Federal  tourism  trade  development  ac- 
tivities: and 

"(F)  performing  such  other  lunclions  as  the 
Under  Secretary  may  assign.". 
SEC.  13.  COORDINATION. 

ScctKin  301  (22  U.S.C.  2121)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(c)  The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism  shall  continue  to  seek  the 
assistance  of  the  United  States  and  Foreign 
Commercial  Service  and  shall  continue  to  be 
available  to  assist  the  United  States  Travel  and 
Tourism  Administration  at  locations  identified 
by  the  Under  Secretary,  in  consultation  with 
the  Director  General  of  the  United  States  and 
Foreign  Commercial  Serviice.  as  necessary  to  as- 
sist the  Administration's  foreign  offices  in  stim- 
ulating and  encouraging  travel  to  the  United 
Slates  by  foreign  residents  and  in  carrying  out 
other  powers  and  duties  of  the  Secretary  speci- 
fied in  section  202.". 

SEC.     14.     UMTATtON    ON    CERTAIN    EXPENDI- 
TURES. 

Section  301  (22  U.S.C.  21211.  as  amended  by 
section  13.  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  The  expenditures  for  personnel  com- 
pensation, rental  payments,  (ommunications. 
utilities,  miscellaneous  charges,  and  equipment 
shall  not  exceed— 

"(1)  in  fiscal  year  1993.  .«  percent  of  the 
amount  appropriated  to  the  Secretary  under  sec- 
tion 304: 

"(2)  in  fiscal  year  1994.  .'>2..')  percent  of  the 
amount  appropriated  to  the  Secretary  under  sec- 
tion 304:  and 

"(3)  in  fiscal  year  1995  and  in  subsequent  fis- 
cal years.  50  percent  of  the  amount  appiopriated 
to  the  Secretary  under  section  :tOI.". 
SEC.  IS.  TOURISM  POLICY  COUNCIL 

(a)  .\n:.\llii:il.silll'.  Scdioii  302(b)(t)  (22  I'.S.C. 
2l2Ui(h)(l))  IS  amended 

(1)  by  redesignating  subparagraphs  (H)  and 
(I)  as  .subparagraphs  (O)  and  (P):  and 

(2)  by  inserting  immediately  alter  subpara- 
yraph  «•')  the  fnllowing  new  submragraphs: 

"(H)  the  Secretary  of  Agri(  ultnre, 

"(I)  the  Chairman  ol  the  Tennessee  Valley 
Authority: 

"(J)  the  Commanding  (lenerat  ol  the  Corps  of 
Fngineers  of  the  Army,  within  the  Department 
of  Defense: 

"(K)  the  Administrator  ol  the  Small  lUtsiness 
Administration: 

"(I.)  the  Commissioner  of  the  Immigration  and 
,Maturali:alion  Service: 

"(M)  the  duel  Executive  Ollicer  ol  the  \a- 
tional  Railroad  I'asscnger  Corporation: 

"(N)  the  Commissioner  ol  Customs:". 

(h)  Dktaiis.  Section  302(d)  (22  U.S.C. 
2l24a(d))  is  amended  l>y  adding  at  the  end  the 
following  new  paragraph: 

"(4)(A)  F.yery  year,  upon  designation  by  the 
Secretary  in  accordance  with  subparagraph  (H). 
up  to  three  Federal  departments  and  agencies 
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represented  on  the  Council  shall  each  detail  to 
the  Council  for  that  year  one  staff  person  and 
assodated  re.iources. 

"(li)  In  making  the  designation  referred  to  m 
subparagraph  (A),  the  Secretary  shall  designate 
a  different  group  of  agencies  and  departments 
each  year  and  shall  not  redesignate  any  agency 
or  department  until  all  the  other  agencies  and 
departments  represented  on  the  Council  have 
been  designated  the  same  number  of  years.". 
SEC.  16.  ADVISORY  BOARD. 

(a)  MHMni-:R.snii'.  -Section  .W.ItaX.^)  (22  U.S.C. 
2l2lh(a)(3))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and": 

(2)  in  subparagraph  (li).  by  striking  "one 
shall  he  a  represeyilative  of  the  Slates  who  is" 
and  inserting  in  lieu  thereof  "two  shall  he  rep- 
resentatives of  the  Stales  who  are"  atid  by  strik- 
ing the  period  at  the  end  and  inserting  in  lieu 
thereof  ".  and":  and 

(3)  hy  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  at  .least  one  shall  be  a  representative  of 
a  city  who  is  knowledgeable  of  tourism  pro- 
motion.". 

(h)  Terms.— The  last  sentence  of  section  303(b) 
(22  U.S.C.  2l21b(b))  is  amended  hy  striking  "two 
consecutive  terms  of  three  years  each"  and  in- 
serling  in  lieu  thereof  "six  consecutive  years  or 
nine  years  in  the  aggregate". 

(c)    ADVICE.— The   first   sentence   of  section 
:i03(f)  (22  U.S.C.  2l24b(f))  is  amended  by  striking 
"and  shall  advise"  and  all  that  follows  through 
"2()2(a)(l5)". 
SEC.  n.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  304  (22  U.S.C.  2126)  is  amended— 

(1)  in  the  first  sentence,  by  inserting  inune- 
diately  before  the  period  the  following:  ".  not  to 
exceed  $21,000,000  for  fiscal  year  1993.  not  to  ex- 
ceed $22,500,000  for  fiscal  year  1994.  not  to  ex- 
ceed $21,000,000  for  fiscal  year  1995.  and  not  to 
exceed  $26,000,000  for  fiscal  year  1996":  and 

(2)  by  striking  the  last  two  .sentences  and  in- 
serting in  lieu  thereof  the  following:  "Funds  ap- 
propriated under  this  section  may  be  expended 
hy  the  Secretary  without  regard  to  sections  501 
and  3702  of  title  14.  United  Stales  Code.  Funds 
appropriated  under  this  section  for  the  printing 
of  travel  promotional  materials  shall  remain 
available  for  2  fiscal  years.". 

SEC.  18.  REPORT  ON  TOURISM  AND  TRAVEL  AC- 
TIVITIES. 
The  Secretary  of  Commerce  shall,  icithin  18 
months  after  the  date  of  the  enactment  of  this 
.Act.  report  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Energy  and  Commerce  of  the 
House  of  Uepresentatives  on  — 

(1)  the  status  of  the  actions  required  by  sec- 
tion 3  and  the  desirability  and  feasibility  ol 
publishing  international  travel  receipts  and 
payments  on  a  monthly  tnisis: 

(2)  the  Secretary's  actions  under  section  201(8) 
of  the  International  Travel  Act  of  1961  (as 
amended  hi/  section  6  o)  this  Act),  regarding  the 
inbound  and  outbound  tourism  trade  between 
the  United  Stales  and  emerging  democracies  ol 
Eastern  Europe  and  the  former  Soviet  Union 
(including  statistics,  as  available,  on  the  num- 
ber 1)1  inbound  and  outbound  tourists,  receipts 
from  and  expenditures  hy  such  tourists,  the 
niimlier  ol  tourists  traveling  into  and  out  ol 
Eastern  Europe  and  the  former  Soviet  Union  on 
American  carriers,  and  other  relevant  mailers): 

(3)  the  activities  of  the  Department  of  Com- 
merce and  other  Federal  agencies  to  increase 
tourism  opporlunities  lor.  and  encourage  travel 
l>y.  disabled  persons:  and 

(I)  elforis  undertaken  under  section  205  ol  the 
International  Travel  .Act  of  1961  (as  amended  by 
section  13  ol  this  Act)  to  improve  visilot  facilita- 
tion and  the  effect  on  United  States  travel  and 
tourism  as  a  result  of  those  improvements. 
SEC.  19.  REPORT  ON  FOREIGN  OFFICES. 

(a)  REl'i'Hr  liv  SECHETARY.  -The  Secretary  of 
Commerce  shall,  within  one  year  after  the  date 
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of  enactmait  of  this  Act.  transtnit  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives a  report  on  the  offices  of  the  United  States 
Travel  and  Tourism  Administration  located  in 
foreign  countries. 

(b)  CosTEST.S.—The  report  required  by  sub- 
section (a)  shall  include  the  following: 

(1)  Descrii'tios  oe  OFFICES.— a  description  of 
each  foreign  office  of  the  United  States  Travel 
and  Tourism  Administration,  including  the 
number  of  United  States  tiational  employees, 
foreign  national  employees,  and  contract  per- 
sonnel who  pt^rform  duties  for  the  foreign  office 
and  a  statement  as  to  how  many  of  each  cat- 
egory of  employees  or  personnel  are  part-time 
and  full-time. 

(2)  ISFOR.MATION  OS  LOCAL  LAWS.— Informa- 
tion on  the  laws  of  the  country  in  which  each 
foreign  office  is  located.  The  information  shall 
stale  the  country's  legal  requirements  concern- 
ing the  termination  or  reassignment  of  employ- 
ees or  contract  personnel,  any  actions  altering 
the  terms  or  conditions  of  employment  that  will 
result  in  a  requirement  to  pay  additional  com- 
pensation to  the  affected  employee,  and  the.  le- 
gally mandated  duties  to  affected  employees  and 
contract  personnel  where  an  entire  foreign  of- 
fice is  clo.<sed  after  appropriate  notice. 

(3)  E.xisriw  LEASES.— Information  on  all  ex- 
isting leases  of  office  space  (or  s-pace  sharing  ar- 
rangements with  the  United  States  ejnbassy)  ap- 
plicable to  each  foreign  office,  including  an 
analysis  of  the  Secretary's  ability  to  terminate 
such  leases  or  other  arrangements  and  the  costs 
associated  with  s-uch  termination. 

(4)  COST  REDUCTIOSS  A.\D  MARKETING  EFFI- 
CIENCIES.—Analysis  of  and  recommendations  for 
possible  cost  reductions  and  marketing  effi- 
ciencies with  respect  to  the  activities  of  foreign 
offices,  including  the  advantages  and  disadvan- 
tages of  consolidating  foreign  office  functions 
by  establishing  three  regional  offices  of  the 
United  States  Travel  and  Tourism  Administra- 
tion based  m  and  responsible  for  the  following 
respective  geographic  areas: 

(A)  Europe  and  Africa. 
(R)  Asia  and  the  Pacific  region. 
(C)  North  America.  South  America,  and  the 
Caribbean  region. 

(5)  Oroanizatiosal  FLEXIBILITY.— Analysis 
and  recommendations  concerning  methods  for 
ivcreasing  organizational  flexibility  (particu- 
larly with  respect  to  the  establishment,  oper- 
ations, closing,  and  relocation  of  foreign  offices) 
in  response  to  changing  market  conditions,  fis- 
cal constraints,  and  policy  conditions. 

(c)  Delay  ;.v  Ceriai.k  An.viiMSTRArivE  Ac- 
tions.—Ai  ofiices  ol  the  United  Slates  Travel 
anil  Touii.wi  Administration  Iwaled  in  loreign 
countries- 

(1)  no  new  foreign  national  employees  nor 
contract  personnel  may  he  hired,  except  for  em- 
ployees or  contract  persunnel  that  directly  re- 
place foreign  national  employees  or  contract 
personnel:  and 

(2)  no  new  lea.ses  of  office  space,  nor  reneioals 
of  existing  leases  for  longer  than  two  years,  may 
be  executed. 

until  six  months  afti^  the  report  required  by 
subsection  (a)  is  received. 

The  SPEAKKR  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  reeoK:- 
nized  for  20  minutes,  and  the  -.gen- 
tleman from  Pennsylvania  (Mr.  RiT- 
TKR)  will  be  reoo^nized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washintrton  [Mr.  Swii'T). 

CKNIH.M.     KAVK 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 


24960 


CONGRESSIONAL  RECORD— HOUSE 


September  15,  1992 


have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Senate  amendment  to  the  House 
amendments  to  S.  680. 

The  SPEAKB:R  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  bring 
before  the  House  today  S.  680.  the 
Tourism  Policy  and  Export  Promotion 
Act,  which  reauthorizes  the  U.S.  Trav- 
el and  Tourism  Administration  and  at- 
tempts to  focus  the  agency's  efforts 
more  on  helping  areas  of  the  country 
with  underutilized  tourism  potential 
promote  themselves  more  effectively. 

S.  680  contains  a  number  of  initia- 
tives developed  in  response  to  criti- 
cisms voiced  about  USTTA.  These  in- 
clude creating  a  career  civil  servant 
Deputy  Under  Secretary,  limiting  the 
amount  of  money  that  USTTA  can 
spend  on  overhead  expenses,  creating  a 
Rural  Tourism  Development  Founda- 
tion, and  establishing  a  financial  as- 
sistance program  for  States  and  local- 
ities to  help  them  conduct  tourism  pro- 
motion. 

The  bill  before  the  House  today  is  a 
compromise  between  the  Committee  on 
Energy  and  Commerce  and  our  coun- 
terparts in  the  other  body.  The  bill  is 
similar  to  the  version  passed  by  the 
House  last  November:  however,  we 
have  made  several  changes  to  that  leg- 
islation in  an  effort  to  address  some  of 
the  concerns  raised  by  USTTA. 

The  legislation  passed  by  the  House 
last  year  required  USTTA  to  establish 
three  regional  offices,  and  to  restruc- 
ture its  foreign  operations.  In  an  at- 
tempt to  address  concerns  raised  about 
the  potential  costs  of  this  restructur- 
ing, the  legislation  now  requires 
USTTA  to  conduct  a  comprehensive 
study  of  its  office  operations,  including 
the  feasibility  of,  and  the  costs  associ- 
ated with,  establishing  the  regional  of- 
fices. The  hill  forbids  USTTA  from 
signing  an.v  new  loa.ses.  or  hiring  any 
foreign  service  nationals  or  contract 
personnel,  until  such  time  as  the  study 
is  completed.  I  look  forward  to  working 
with  USTTA  and  my  colleagues  to  en- 
sure that  these  provisions  are  imple- 
mented in  a  timely  and  proper  manner. 
Mr.  Speaker,  pjissage  of  this  legisla- 
tion will  enable  our  national  tourism 
agency  to  better  assist  our  States  and 
localities  in  the  promotion  of  travel 
and  tourism.  A  reauthorization  bill  foi' 
this  agnncv  has  been  long  overdue.  I 
would  like  to  thank  and  commend  the 
distinguished  chairman  of  the  Energy 
and  Commerce  Committee.  Mr.  Din- 
cell,  for  his  leadership  in  moving  this 
bill  forward.  I  would  also  like  to  thank 
Messrs  LtNT  and  Ritter  for  their  im- 
portant contributions  to  the  passage  of 
this  legislation. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  l)ipartisan  legislation. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  ma.v  consume. 

Mr.  Speaker,  I  want  to  commend  the 
leadership  of  the  Energy  and  Com- 
merce Committee  the  chairman,  Mr. 
DiNGKLL.  the  subcommittee  chairman. 
Mr.  Swii'T.  and  the  ranking  member, 
Mr.  Lknt  for  their  diligent  work  in 
preparing  this  consensus  legislation 
and  reaching  agreement  with  the  Sen- 
ate. I  also  want  to  acknowledge  the 
vital  technical  assistance  provided 
throughout  the  legislative  process  by 
the  U.S.  Travel  and  Tourism  Adminis- 
tration itself,  particularly  by  Under 
Secretary  John  Keller  and  his  staff. 

The  U.S.  Travel  and  Tourism  Admin- 
istration, part  of  the  Department  of 
Commerce,  performs  a  function  that  is 
vital  to  our  international  financial  and 
competitive  position— the  promotion  of 
tourist  expenditures  b.y  foreign  visitors 
in  the  United  States. 

Just  how  important  is  foreign  tour- 
ism to  the  United  States.  Well,  in  1990, 
it  generated  a  trade  surplus  of  $5  bil- 
lion in  our  intentional  accounts.  In 
1991,  that  positive  balance  had  grown 
to  $16.8  billion.  This  is  a  source  of 
international  earnings  that  we  cannot 
afford  to  ignore.  Overall  some  42  mil- 
lion international  visitors  spent  $64.7 
billion  in  1991. 

After  all.  the  basic  infrastructure  for 
tourism  is  there  -the  many  scenic,  his- 
torical and  cultural  attractions  that 
our  Nation  has  to  offer  along  with  an 
excellent  transportation  network. 
What  is  needed  is  effective  overseas 
marketing  and  promotion  of  those  at- 
tractions. And  that  is  where  USTTA 
comes  in. 

Under  this  legislation.  USTTA  will 
be  working  more  closely  than  ever  be- 
fore with  StAte.  local,  and  regional 
groups  to  foster  regional  orientation  in 
the  pitch  the  United  States  makes  to 
potential  foreign  tourists.  In  m.v  own 
area  of  the  Lehigh  Valley  in  Penn- 
sylvania. I  might  note,  we  have  had 
success  with  the  regional  promotion  of 
events  such  as  oui'  Musikfest  and  other 
festivals  such  as  the  Celtic  Classic. 
This  kind  of  regional  marketing  takes 
advantage  of  the  economies  of  scale  in 
activities  like  advertising  and  pro- 
motion, and  allows  all  of  the  attrac- 
tions of  a  region  to  be  portrayed  as  an 
integrated,  coherent  whole.  Underlying 
this  new  regional  emphasis,  the  legisla- 
tion also  sets  up  a  new  system  of  direct 
financial  assistance  for  promotional 
activities  in  targeted  foi-eign  mai-kcts 
on  behalf  of  Slate  and  local  entities. 

Another  key  feature  of  this  legisla- 
tion is  its  focus  on  future  strategic 
planning  by  USTTA  to  increase  its 
adaptability  and  flexibility  in  meeting 
changing  market  conditions  in  the  fu- 
ture. One  key  effort  provision  in  the 
bill  re(iuires  a  report  on  possible  im- 
pediments to  US'ITAs  relocating  over- 


seas offices  or  altering  the  emphasis 
and  allocation  to  particular  overseas 
offices  as  market  conditions  change. 

I  look  upon  this  new  focus  on  strate- 
gic planning  as  another  effort  to  bring 
the  quality  process  to  Government.  Es- 
pecially in  a  case  such  as  this,  where 
Government  resources  should  be  used 
to  exploit  market  conditions  favorable 
to  increased  tourist  travel  to  the  Unit- 
ed States,  we  need  to  make  sure  that 
the  agency  in  charge  is  not  only  dedi- 
cated, but  is  also  given  the  flexibility 
it  needs  to  respond  to  problems  and 
changes  with  a  true  quality  approach. 
This  legislation  is  an  important  step  in 
that  direction.  I  strongly  urge  its  ap- 
proval. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Virginia  [Mr.  Allkn). 

Mr.  ALLEN.  Mr.  Speaker.  I  am 
pleased  this  afternoon  to  voice  my  sup- 
port for  this  bill.  Senate  bill  680.  the 
reauthorization  of  the  U.S.  Travel  and 
Tourism  Administration.  Tourism  is  a 
key  industry  not  only  in  the  United 
States,  but  in  my  State  of  Virginia.  It 
is  essential  for  our  economic  vitality. 
We,  like  many  other  areas,  are  feeling 
the  upcoming  defense  cuts,  and  we  are 
also  feeling  a  languishing  economy.  We 
are  depending  more  and  more  heavily 
on  the  travel  and  tourism  industry  to 
provide  jobs  and  revenue  to  States  and 
localities. 

Mr.  Speaker,  tourism  is  an  underuti- 
lized economic  development  tool  that 
we  must  capitalize  on.  By  supporting 
this  legislation. *I  would  say  to  m.v  col- 
leagues, you  will  be  aiding  rural  areas, 
like  much  of  my  district,  by  establish- 
ing a  Rural  Tourism  Development 
Foundation  to  develop  and  promote 
toui'ism  in  rural  areas. 

Throughout  Virginia,  people,  includ- 
ing small  businesses,  are  beginning  to 
realize  the  benefits  of  what  a  vigorous, 
healthy  travel  antl  tourism  industry 
can  do  for  their  communities.  Tourism 
to  historic  sites,  to  battlefields,  to  nat- 
ural beauty,  whether  it  is  the  Blue 
Ridge  Paikway  oi-  the  Skyline  Drive. 
and  also  to  I'ocreational  ai-eas  are  clean 
industi-ies  that  pi-ovide  thousands  of 
jobs  in  our  State  and  certainly  millions 
of  joi)s  across  the  country. 

Tourists,  whether  they  come  from 
out  of  State,  out  of  the  i-(>gion.  or  from 
foreign  countiies.  come  into  your  area, 
they  spend  money,  help  out  all  the 
tourist-related  industries,  and  that 
provides  thousands  of  jol)s  and  millions 
of  dollars  in  I'evenue.  and  th(>n  they 
leave  and  your  localities  do  not  have  to 
then  educate  their  children,  which  is  a 
big  cost  for  local  governments. 

In  Virginia  alone,  and  I  am  sure  this 
is  the  (;ase  in  many  other  States,  tour- 
ists spend  over  $2  million  every  day. 
That  translates  into  over  126.000  jobs 
statewide.  We;  must  support  such  vital, 
positive  economic  development  ideas 
and  efforts  as  are  represented  in  this 
bill. 
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Mr.  Speaker,  I  hope  my  colleagues 
will  join  me  in  supporting  this  good 
legislation. 

Mr.  RITTER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Roth], 
who  represents  what  I  understand  to  be 
the  kind  of  Cape  Cod  area  of  the  Mid- 
west in  northeast  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Pennsylvania  for  al- 
lowing me  this  time. 

Mr.  Speaker.  I  am  delighted  to  see 
that  the  Rural  Tourism  Development 
Foundation  is  included  in  the  Tourism 
Reauthorization  Act. 

I  want  to  thank  the  members  of  the 
subcommittee,  and  especially  the 
chairman  and  the  ranking  member,  for 
the  great  job  they  did  on  this  piece  of 
legislation.  This  is  a  piece  of  legisla- 
tion that  the  entire  Congress  and  coun- 
try can  be  proud  of. 

The  Rural  Tourism  Development 
Foundation,  for  example,  is  a  non- 
profit, privately  funded  organization 
that  will  promote  tourism  in  rural 
America. 

D  1540 
Last  year  I  held  a  travel  and  tourism 
conference  in  Shawano,  WI.  During  the 
conference  scores  of  small  business 
owners  and  community  leaders  testi- 
fied to  the  importance  of  tourism  to 
their  local  economies.  The  U.S.  Travel 
and  Tourism  Administration  director, 
Linda  Misloui,  and  other  leaders,  at- 
tended and  saw  firsthand  the  economic 
value  of  tourism  in  rural  Wisconsin. 

We  formulated  the  Rural  Tourism 
Development  Foundation  from  the 
ideas  at  the  Shawano  conference,  and  I 
am  pleased  to  see  this  new  opportunity 
for  our  rural  communities. 

Tourism  is  an  exploding  industry  in 
America.  Already  travel  and  tourism 
has  provided  a  needed  injection  to  our 
Nation's  economic  health.  Six  million 
jobs,  yes,  6  million  jobs  are  directly  af- 
fected by  tourism,  and  an  additional  6.4 
million  jobs  are  indirectly  affected  by 
this  industry. 

In  the  last  2  years,  travel  and  tour- 
ism has  grown  at  twice  the  rate  of  the 
next  closest  industry.  So  if  we  want  to 
have  a  good  and  stronger  economy  in 
America,  this  is  one  I'oute  that  we  can 
take. 

Jobs,  jobs,  jobs  is  what  the  tourism 
industry  offers  to  the  American  workei- 
and  tax  doUai's  to  our  local  and  State 
coffers.  Almost  $44  billion  in  Federal 
and  State  and  local  taxes  were  col- 
lected last  year  because  of  tourism  in 
America.  $44  billion. 

I  am  especially  proud  of  the  role  that 
rural  America  is  playing  in  this  ever- 
growing industry.  In  my  State  of  Wis- 
consin, tourism  was  the  largest  em- 
ployer last  year  and  has  been  for  a 
number  of  years. 

Tourism  brought  into  our  one  State, 
the  State  of  Wisconsin,  $5.4  billion. 
Just    that    one    industry,    resulted    in 


some  $225  million  in  State  and  local 
revenues. 

The  economic  benefits  are  clear  as  a 
bell.  With  a  huge  trade  surplus.  This  is 
a  huge  industry  that  has  not  even 
begun  to  see  its  full  potential. 

This  potential  is  now  being  revealed 
and  coming  into  its  own.  This  is  an  ex- 
cellent bill. 

1  am  pleased  that  my  colleagues 
agree  that  rural  tourism  is  so  impor- 
tant to  our  economy,  and  I  commend 
my  friends  on  both  sides  of  the  aisle 
and  the  subcommittee  for  looking  at 
this  and  for  passing  this  legislation. 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  SWIFT.  Mr.  Speaker,  I  would 
simply  like  to  recognize  the  gentleman 
for  his  leadership.  He  is  not  on  the 
committee,  but  he  has  been  a  strong 
proponent  of  this  legislation  for  a  very 
long  time. 

His  leadership,  particularly  with  re- 
gard to  the  provision  that  establishes 
the  Rural  Tourism  Foundation,  has 
been  stellar. 

I  want  to  thank  the  gentleman  for 
his  help  to  me  and  to  the  committee  in 
passage  of  this  legislation. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  kind  words.  I  remem- 
ber the  day  that  the  chairman  of  this 
subcommittee  traveled  over  to  the 
other  body  to  appear  before  the  Senate 
for  Jay  Rockefellers  committee  and 
talk  about  this  legislation,  and  I  real- 
ize full  well  that  I  could  not  have  done 
this  alone.  I  appreciate  the  gentle- 
mans  help,  and  I  am  delighted  that  he 
put  this  into  the  legislation. 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  thank  the  gentleman  for  his  re- 
marks and  would  add  that  tourism  ex- 
penditures are  not  only  direct:  that  is. 
the  payment  for  the  ticket,  the  pay- 
ment for  the  hotel  room,  the  payment 
for  the  meal,  the  payment  for  the  entry 
into  the  amusement  facility  oi-  what- 
ever. Touiism  expenditures  are  indi- 
rect, and  they  involve  the  construction 
of  the  hotel,  the  construction  jobs,  the 
concrete,  the  steel,  the  glass,  the  elec- 
trical wiring,  the  furnishings,  the  ap- 
pliances, and  so  on  and  so  forth. 

They  involve  the  transportation  ve- 
hicles, the  planes,  the  trains,  the  auto- 
mobiles, the  rental  cars,  all  of  this. 

And  so  modern  America  really  bene- 
fits from  a  healthy  tourism  industry 
because  there  is  a  ripple  effect  of  ex- 
penditures in  tourism  that  really  im- 
pact on  most  of  our  jobs  and  most  of 
our  economy.  So  it  is  a  real  job  stimu- 
lant in  every  sense  of  the  word. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  support 
of  S.  680,  a  bill  that  seeks  to  reform  the  U.S 
Travel  and  Tourism  Administration  [USTTA]. 

I  tirst  wish  to  commend  the  gentleman  from 
the  State  of  Washington,  the  chairman  of  our 
Subcommittee  on  Transportation  and  Hazard- 
ous Materials,  At  Swift,  for  his  untiring  efforts 


to  enact  meaningful  legislation  in  this  area.  I 
also  wish  to  commend  Mr.  Lent,  the  ranking 
Republican  member  of  the  full  committee,  and 
Mr.  RiTTER,  the  ranking  Republican  of  the 
Subcommittee  on  Transportation  and  Hazard- 
ous Materials,  for  the  bipartisan  cooperation 
we  have  enjoyed  at  every  step  during  this 
lengthy  and  difficult  matter.  I  also  wish  to  con- 
vey my  sincere  appreciation  to  the  chairman 
of  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation,  Mr.  Hollings, 
and  the  chairman  of  the  Senate  Subcommittee 
on  Foreign  Commerce  and  Tourism,  Mr. 
Rockefeller.  Together  with  their  Republican 
counterparts,  they  have  helped  us  to  craft  an 
acceptable  reform  measure  that  could  form  a 
constructive  basis  for  the  continuation  of 
USTTA. 

It  has  been  a  decade  since  the  enactment 
of  authorization  legislation  for  USTTA.  Despite 
the  stalemate  in  the  authorization  process,  the 
Appropriations  Committees  have  seen  fit  to 
provide  Federal  taxpayer  dollars  tor  the  agen- 
cy's operations.  I  have  tried  to  make  It  abun- 
dantly clear  during  these  past  few  years  that 
I  am  certainly  no  fan  of  USTTA.  My  overt  criti- 
cism of  the  agency  stems  from  the  iact  that  no 
one  has  ever  been  able  to  demonstrate  con- 
vincingly that  the  USTTA  bnngs  into  our  coun- 
try more  than  what  it  costs  the  American  tax 
payer  to  support  the  agency.  Given  the  back 
drop  of  skyrocketing  Federal  deficits,  I  have 
been  unable  to  find  a  compelling  reason  tc 
support  the  continuation  of  authorizing  the  ex- 
penditures of  general  tax  iunds  in  the  absence 
of  such  evidence  When  othe'  meaningful 
Federal  programs— that  have  real,  proven, 
and  palpable  public  benefits— are  feeling  the 
massive  eflects  of  budgetary  cutbacks,  and 
when  other  sencus  national  problems  remain 
unfunded  and  unaddressed,  I  have  not  been 
able  to  support  in  good  conscience  the  author- 
ization of  an  agency  whose  primary  mission 
has  amounted  to  nothing  more  than  a  cor- 
porate welfare  program. 

Two  years  ago,  our  committee  considered 
legislation  that  would  have  funded  USTTA 
t;om  user  fees.  While  noting  my  continuing  ot>- 
jectlons  to  the  complete  lack  of  accountability 
of  the  agency,  as  well  as  the  complete  dearth 
of  believable  evidence  supporting  the  agency's 
effectiveness,  I  supported  the  user  fee  legisla- 
tion as  a  compromise  measure.  My  support  for 
such  legislation  was  premised  on  two  pnmary 
notwns  First,  I  believed  that  by  eliminating 
general  taxpayer  support  for  the  agency's 
questionable  programs  and  practices,  we  at 
least  would  be  removing  the  most  egregious 
and  fundamental  public  policy  problem  pre- 
sented by  the  agency's  continued  m'  ,erable 
existence.  Second,  I  believed  that  a  user  «ee 
cpproach  would  bring  some  measure  of  ac- 
countability to  the  agency  by  forcing  those 
who  benefit  from  Its  current  programs  to  ex- 
amine—as well  as  to  pay  for— the  agency's 
actual  operations.  While  Congress  enacted  a 
USTTA  user  fee  provision  as  part  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990.  the 
provision  unfortunately  has  been  invalidated 
since  its  enactment.  Thus,  early  m  this  Con- 
gress, I  found  myself  back  at  square  one  in 
the  consideration  of  legislation  to  authorize 

USTTA's  programs. 

Primanly    because    of    the    pers'Stence    of 
Chairman  Swift  and  Chairman  Rockefeller, 
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we  thereafter  embarked  on  a  course  to  con- 
sider legislation  that  would  reform  the  agency, 
provide  accountability  to  the  Congress  and  the 
public,  and  significantly  revamp  the  direction 
of  the  agency's  programs.  While  I  would  have 
preferred  a  stronger  approach  in  some  areas, 
I  can  support  the  compromise  legislation  we 
are  considenng  today  because  of  the  mean- 
ingful and  substantial  changes  it  will  make  in 
the  way  that  USTTA  operates. 

Chairman  Swift  and  others  have  described 
some  of  the  provisions  that  make  this  legisla- 
tion acceptable.  I  would  like  to  highlight  some 
of  the  provisions  that  are  of  particular  impor- 
tance to  me  and  to  indicate  in  the  strongest 
possible  terms  my  intention  to  conduct  strict 
and  rigorous  oversight  of  the  agency's  imple- 
mentation of  these  new  legislative  directives. 

First  and  foremost,  the  bill  requires  USTTA 
to  provide  financial  assistance  to  so-called  co- 
operative tourism  marketing  programs — that  is, 
programs  consisting  of  States,  local  jurisdic- 
tions and  private  nonprofit  interests  estab- 
lished for  tourism  promotion — for  the  pro- 
motion of  both  regional  and  national  tourism 
efforts  in  the  United  States.  Our  committee's 
numerous  investigations  in  the  area  have  re- 
vealed that  regional  and  State  tourism  pro- 
grams—not the  USTTA— have  been  the  most 
effective  means  of  promoting  American  tour- 
ism efforts.  The  bill  requires  USTTA  to  provide 
financial  assistance  to  cooperative  tourism 
marketing  programs  of  not  less  than  25  per- 
cent of  all  funds  appropriated  to  the  agency 
for  fiscal  years  1994-96.  The  bill  requires  a 
significant  actual  dollar  contribution  level  from 
such  marketing  programs  of  not  less  than  25 
percent  of  the  amount  of  Federal  financial  as- 
sistance provided  to  ensure  the  good  faith  and 
commitment  of  such  programs  to  these  new 
promotion  activities.  Other  provisions  of  the 
legislation  require  the  marketing  programs  to 
have  written  plans  for  increasing  foreign  visi- 
tors to  the  regions  represented,  as  well  as  re- 
quiring USTTA  to  conduct  an  annual  partici- 
pative process  for  identifying  particular  foreign 
markets  that  will  be  targeted  by  the  coopera- 
tive tourism  marketing  programs.  In  all,  this 
new  program  of  financial  assistance  should 
provkie  regional  programs  with  needed  where- 
withal to  implement  effective  promotion  activi- 
ties. Financial  assistance  from  USTTA  thus 
will  be  used  to  effectuate  both  the  specific 
tounsm  promotion  objectives  of  each  selected 
cooperative  tourism  marketing  program  as  well 
as  a  cooperative  venture  by  all  selected  coop- 
erative tourism  marketing  programs  to  provide 
coordinated  national  tourism  promotion. 

Additionally,  the  legislation  makes  important 
changes  to  the  accountability  and  organic 
structure  of  USTTA.  For  example,  the  bill  re- 
quires the  agency  to  improve  the  collection 
and  data  relative  to  tourism,  to  conduct  an  an- 
nual analysis  of  acts,  practices,  and  policies  of 
foreign  countries  that  constitute  significant  bar- 
riers to  our  country's  travel  and  tourism  ex- 
ports, to  improve  relevant  statistical  informa- 
tion regarding  various  aspects  of  tounsm  and 
travel,  to  provide  the  committees  of  jurisdiction 
with  annual  goals  of  the  agency  together  with 
quantifiable  measures  for  evaluating  the  agen- 
cy's performance,  and  to  provide  the  commit- 
tees of  jurisdiction  with  annual  follow-up  re- 
ports relative  to  the  agency's  attainment  of 
such  goals.  Additionally,  the  bill  requires  the 


Secretary  of  Commerce  to  designate  a  career 
service  employee  as  the  Deputy  Under  Sec- 
retary for  Tourism  Trade  Development  to  have 
responsibility  for  certain  designated  respon- 
sibilities. The  legislation  also  limits  the  agen- 
cy's expenditures  for  specified  administrative 
expenses,  including  personnel  compensation 
and  rents,  to  a  specific  level  of  appropriated 
funds.  This  should  help  to  ensure  that  the 
agency  is  expending  taxpayer  dollars  for  the 
programs  designated  in  the  bill,  not  on  more 
people  and  foreign  offices.  In  connection  with 
USTTA's  foreign  offices,  the  bill  requires 
USTTA  to  provide  a  comprehensive  report  to 
the  committees  of  jurisdiction  within  1  year 
that  sets  forth  a  description  of  each  office;  the 
precise  rental  arrangement  in  each  instance; 
number  of  employees  in  each  office — including 
full-time,  pan-time,  contract,  and  foreign  na 
tionals;  and  an  analysis  of  possible  cost  re- 
ductions and  marketing  efficiencies  that  could 
be  realized  from  consolidating  or  eliminating 
foreign  offices. 

In  researching  the  issues  surrounding 
USTTA  foreign  offices,  it  astounds  me  that  the 
agency  takes  the  position  that  elimination  or 
possible  consolidations  of  existing  foreign  of- 
fices could  be  more  costly  than  continuation  of 
such  offices  because  of  foreign  laws  govern- 
ing USTTA's  employment  of  foreign  nationals. 
USTTA  staff  informed  by  staff  recently  that  the 
hiring  of  foreign  nationals  in  certain  countries 
is  tantamount  to  guaranteed  lifetime  employ- 
ment. In  opposing  the  House  authorization  bill 
last  year,  Secretary  Mosbacher  wrote  me  to 
complain  of  the  provision  in  the  bill  that  limited 
administrative  expenses,  including  rental  ex- 
penses. Secretary  Mosbacher's  November  18, 
1991  letter  states  that: 

USTTA's  work  is  necessarily  dependent  on 
the  provision  of  core  services  as  well  as  ad- 
ministrative support  for  its  tourism  offices. 
Rents  alone  for  these  offices  tot.al  nearly  $2 
million.  These  are  fixed  costs  without  which 
USTTA's  programs  cannot  be  implemented; 
thus,  these  expenditures  are  vssetitial  to  the 
accomplishment  of  USTTA's  mi.ssion.  (Italic 
added.) 

While  I  find  such  a  defense  of  USTTA's  es- 
sential rental  agreements  in  foreign  countries 
to  be  laughable,  I  was  not  aware  at  that  time 
that  these  expenses  are  also  perpetual.  Need- 
less to  say,  a  complete  review  of  USTTA's  for- 
eign office  operations,  including  detailed  infor- 
mation on  USTTA's  ability  to  close  or  consoli- 
date such  offices — and  the  precise  costs  asso- 
ciated therewith — is  sorely  needed  and  long 
overdue.  In  order  to  underscore  the  necessity 
for  such  a  report,  we  have  prohibited  the 
agency  from  hiring  new  employees,  entering 
into  new  leases,  or  renewing  any  existing 
lease  for  more  than  2  years,  until  6  months 
after  the  report  is  submitted  to  our  committee. 
It  is  more  than  interesting  to  note  that  a  10- 
year  renewal  of  one  of  USTTA's  Canadian  of- 
fices was  executed  in  June  this  year,  rep- 
resenting by  far  the  longest  term  arrangement 
in  the  history  of  the  agency.  From  the  agen- 
cy's words  and  deeds,  it  is  clear  that  USTTA 
will  do  everything  in  its  power  to  perpetuate  its 
existence.  We  wish  to  make  it  equally  clear  to 
the  agency  that  the  prohibition  on  leases  and 
employees  set  forth  in  the  legislation  had  bet- 
ter be  adhered  to  meticulously  and  without  ex- 
ception. I  would  hope  sincerely  that  the  admin- 
istration would  support  our  oversight  and  ex- 


amination of  USTTA's  foreign  office  operations 
and  rental  payments— which  alone  amounts  to 
one-seventh  of  its  current  total  appropria- 
tions—in  an  effort  to  avoid  continuing  and 
wasteful  Government  spending. 

In  summary,  Mr.  Speaker,  I  again  wish  to 
commend  in  particular  my  good  friends  and 
colleagues,  Chairman  Swift  and  Chairman 
Rockefeller,  for  their  unflagging  determina- 
tion to  enact  the  bill  before  us.  I  also  wish  to 
indicate  the  necessity  for  full  and  prompt  com- 
pliance with  the  letter  and  spirit  of  this  legisla- 
tion by  USTTA.  Any  other  course  of  action  by 
the  agency  certainly  will  be  met  with  even 
greater  scrutiny  and  more  drastic  action  by  our 
committee  than  USTTA  has  ever  experienced. 

I  urge  my  colleagues  to  support  this  legisla- 
tion and  yield  back  the  balance  of  my  time. 

Mr.  LENT.  Mr.  Speaker,  I  want  to  commend 
our  committee  chairman,  the  gentleman  from 
Michigan;  our  Transportation  Subcommittee 
chairman,  the  gentleman  from  Washington, 
and  our  subcommittee's  ranking  member,  the 
gentleman  from  Pennsylvania.  All  three  have 
been  most  diligent  and  resourceful  in  helping 
to  fashion  this  legislation,  move  it  through  the 
House,  and  reach  ultimate  agreement  with  the 
other  body. 

This  final  version  of  the  U.S.  Travel  and 
Tourism  Administration's  reauthorization  rep- 
resents a  hard-won  bipartisan  consensus  with 
the  Senate.  I  am  particularly  gratified  that  we 
are  giving  USTTA  its  first  statutory  aulhonza- 
tion  in  several  years. 

This  agency  is  performing  a  vital  service — 
promoting  the  visits  of  foreign  travelers  to  the 
United  States.  The  money  foreign  tourists 
spend  here  helps  to  offset  pari  of  our  trade 
deficit  in  other  areas,  and  is  an  important 
source  of  earnings  for  the  American  Economy. 
In  1991,  for  example,  the  net  trade  surplus 
generated  by  foreign  tounst  expenditures  in 
the  United  States  was  S16.8  billion.  This  is  a 
contribution  to  our  international  economic  stat- 
ure and  our  competitiveness  that  we  cannot 
afford  to  ignore. 

In  the  New  York  area,  we  have  known  for 
many  years  what  a  major  economic  contnbu- 
tion  our  tourist  attractions  can  make  if  they  are 
effectively  marketed.  This  legislation  will  help 
to  improve  and  focus  the  Federal  efforts  to 
promote  foreign  tourism  in  the  United  States. 
In  particular,  USTTA  will  be  given  the  tools  for 
a  new  emphasis  on  regional  tourism  pro- 
motion, so  that  several  cities.  States,  or  other 
organizations  can  pool  their  resources  in  a 
more  cost-effective  marketing  effort  to  attract 
foreign  tourists. 

This  kind  of  strategic  thinking,  where  we 
work  smart  to  get  the  most  out  of  both  public 
and  private  resources,  is  a  ma|or  theme  in  this 
legislation.  I  strongly  support  this  bill  and  its 
renewed  charter  for  USTTA,  and  I  urge  my 
colleagues  to  do  so  as  well. 

Mr.  BLAZ.  Mr.  Speaker,  I  would  like  to  ex- 
press my  support  for  S.  680.  the  Tourism  Pol- 
icy and  Export  Promotion  Act  of  1991.  This 
measure  is  near  and  dear  to  the  people  of 
Guam  since  a  major  component  of  our  econ- 
omy rests  on  tounsm.  This  industry  generates 
hundreds  of  millions  of  dollars  in  revenue  for 
the  territory  as  well  as  thousands  of  high  pay- 
ing jobs.  Tourism  has  given  our  people  the 
chance  to  attain  a  measure  of  economic  self 
sufficiency  and  has  released  us  from  being 
economic  wards  of  the  United  States. 
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The  establishment  of  the  Rural  Tourism  De- 
velopment Foundation  is  a  particularly  bene- 
ficial provision  of  this  bill  for  it  will  assist  in  the 
development  of  rural  tourism,  a  potentially  lu- 
crative market. 

Our  territory's  reliance  on  the  tourism  mar- 
ket has  been  made  possible  by  our  geographi- 
cal location  and  our  political  status  as  the 
American  territory  in  the  Pacillc  Basin  nearest 
Asia.  As  we  strive  to  recover  and  rebuild  from 
the  devastation  wrought  by  Typhoon  Omar  3 
weeks  ago,  we  are  encouraged  by  this  bill 
which  will  amend  the  International  Travel  Act 
of  1961  to  assist  in  the  growrth  of  international 
travel  and  tourism  into  the  United  States. 

I  fully  support  the  provision  of  this  bill  and 
urge  its  passage  which  will  add  more  jobs  to 
the  over  6  million  directly  affected  by  the  tour- 
ism industry  which  generates  an  annual  reve- 
nue of  over  $44  billion  for  the  entire  Nation. 

I^r.  WOLF.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  S.  680,  the  reauthorization  of 
the  U.S.  Travel  and  Tourism  Administration  for 
fiscal  years  1993,  1994,  1995,  and  1996. 

Tourism  is  of  crucial  importance  to  the  eco- 
nomic health  of  not  only  my  home  State  of  Vir- 
ginia but  our  Nation  as  a  whole.  One  aspect 
of  this  legislation  which  I  find  of  utmost  impor- 
tance is  the  creating  of  a  Rural  Tourism  De- 
velopment Foundation  to  develop  and  promote 
rural  tourism. 

I  have  worked  hard  to  promote  tourism,  as 
our  Nation,  especially  in  many  rural  areas,  is 
which  in  natural  and  scenic  beauty  as  well  as 
renowned  for  its  historical  significance.  In  the 
Commonwealth  of  Virginia,  for  example,  tour- 
ism is  an  S8  billion  industry,  and  during  1991 
tourism  was  up  over  3  percent  statewide.  For 
every  SI  invested  in  tourism,  Virginia  receives 
$8  in  return — an  outstanding  8-to-1  return  on 
investment.  In  41  of  50  States,  the  tourism  in- 
dustry is  among  the  top  3  employers,  and  in 
Virginia  tourism  is  the  second-leading  industry 
statewide.  Over  the  last  7  years,  requests  for 
Virginia  travel  guides  have  increased  from 
120,000  in  1985  to  480,000  in  1992— an  ex- 
cellent indicator  of  the  increasing  interest  visi- 
tors have  in  traveling  to  the  Old  Dominion,  and 
how  much  tourism  can  help  the  economy  na- 
tionwide. In  1990,  5.86  million  people  were 
employed  nationwide  in  the  tourism  industry, 
and  that  was  a  3-percent  increase  over  figures 
from  the  previous  year. 

Travelers  buy  food,  buy  gasoline,  stay  at 
hotels  and  motels,  purchase  souvenirs,  visit 
and  enjoy  new  places  and  old  favorites.  The 
economic  benefits  are  excellent  across  a  wide 
array  of  diverse  businesses.  I  have  worked 
closely  with  State  and  local  leaders  to  promote 
tourism,  as  this  important  industry  stimulates 
much-needed  economic  grovi/th  and  creates 
jobs.  I  am  pleased  to  support  the  outstandng 
work  of  the  USTTA,  and  join  my  colleagues  in 
support  of  S.  680. 

Mr.  RITTER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  m.y  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MiiRTHA).  The  question  is  on  the  mo- 
tion offered  by  the  tjentleman  from 
Washington  [Mr.  Swift]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  House 
amendments  to  the  Senate  bill.  S.  680. 


The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  to  the  House  amend- 
ments was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  LATE  HONORABLE  WALTER  B. 

JONES,         A        REPRESENTATIVE 

FROM  NORTH  CAROLINA 

Mr.    ROSE.    Mr.    Speaker.    I   offer   a 

privileged  resolution  (H.  Res.  567)  and 

ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  567 
Resolved.  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Walter  B.  Jones,  a  Representative  from 
the  State  of  North  Carolina. 

Resolved.  That  a  committee  of  such  Mem- 
bers of  the  House  as  the  Speaker  may  des- 
ignate, together  with  such  Members  of  the 
Senate  as  may  be  joined,  be  appointed  to  at- 
tend the  funeral. 

Resolved.  That  the  Serjeant  at  Arms  of  the 
House  be  authorized  and  directed  to  take 
such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutions  and 
that  the  necessary  expenses  in  connection 
therewith  be  paid  out  of  the  contingent  fund 
of  the  House. 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 
Resolved.  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  [Mr.  Rose] 
is  recognized  for  1  hour. 

Mr.  ROSE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  with  the  passing  of  the 
Honorable  Walter  B.  Jones  today,  the 
House  will  miss  the  spirit,  and  the  wis- 
dom, of  a  great  person,  and  a  great  leg- 
islator. 

As  a  fellow  North  Carolinian,  he  will 
be  sorely  missed  by  the  delegation.  His 
wise  counsel,  and  his  steady  hand,  have 
been  of  immeasurable  benefit  to  the 
State,  as  well  as  to  his  constituents. 

Walter  B.  Jones  spent  over  40  years 
in  service  to  others— as  a  mayor,  a 
State  representative  and  a  State  sen- 
ator^and  since  1966,  as  a  Member  of 
the  U.S.  House  of  Representatives. 

As  the  chairman  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  he  has 
been  credited  with  having  strongly  in- 
fluenced the  face  and  character  of  mar- 
itime policy,  both  the  United  States 
and  abroad. 

But  I  knew  him  best  as  a  partner  on 
the  Agriculture  Committee,  and  as  a 
champion  of  North  Carolina  farmei-s. 
He  was  a  great  teacher,  and  I  learned 
my  lessons  from  his  stewardship  of  the 
Tobacco  Subcommittee. 

There  is  so  much  about  the  life  of 
this  quiet  and  gentle  man  that  needs  to 
be  said,  and  I  will  insert  in  the  Record 
a  brief  statement  of  his  remarkable  ca- 
reer and  life. 
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As  we  adjourn  today,  I  would  like  to 
honor  his  contributions  to  North  Caro- 
lina agriculture  and  coastal  policy. 
They  have  left  a  legend  of  treasures  for 
us  all  to  enjoy  for  many  years  to  come. 
We  shall  certainly  miss  his  never  end- 
ing commitment  to  improve  the  qual- 
ity of  life  for  all  Americans  by  ensur- 
ing the  preservation  of  our  natural  re- 
sources. 

Wai.tkr  B.  Jonks 
Washington.  DC— Walter  B.  Jones  (I>-NC). 
Chairman  of  the  House  Merchant  Marine  and 
Fisheries  Committee,  died  this  afternoon.  He 
had  been  hospitalized  at  Sentara  Norfolk 
General  Hospital  since  August  25  for  the 
treatment  of  pneumonia  and  complications 
from  that  illness. 

The  79  year  old  U.S.  Representative  earlier 
this  year  announced  that  he  would  retire  at 
the  end  of  this  Congress. 

He  is  survived  by  his  wife,  Elizabeth  Fisch- 
er Jones,  and  two  children.  Walter  and 
DotDee.  from  his  marriage  to  Doris  Long 
(deceased).  His  son.  Walter  Jones,  Jr.,  a 
member  of  the  North  Carolina  State  House 
of  Representatives,  and  his  wife,  Joe  Anne, 
have  one  child,  Ashley.  His  daughter, 
DotDee,  is  married  to  Jack  Slaughter  and 
has  three  children.  Jayme.  Chris,  and  Valerie 
Fountain. 

Funeral  arrangements  are  incomplete.  The 
family  suggests  that  donations  in  the  Chair- 
man's name  can  be  made  to  the  Walter  B. 
Jones.  Sr.  Scholarship  Fund  at  the  North 
Carolina  State  University  Humanities  Foun- 
dation. 

Congressman  Jones  was  born  in  Fayctte- 
ville.  North  Carolina,  and  graduated  from 
North  Carolina  State  University  in  1934.  He 
was  in  the  office  supply  business  from  1934 
until  1949  when  he  was  elected  mayor  of 
Farmville,  Nor'h  Carolina.  He  served  as 
mayor  until  1953.  He  was  a  representative  in 
the  North  Carolina  General  Assembly  in  1955. 
1957.  and  1959.  and  the  State  Senate  in  1965. 
Chairman  Jones  was  first  elected  to  Con- 
gress in  a  special  election  on  February  5. 
1966.  The  voters  of  northeastern  and  coastal 
North  Carolina  returned  him  to  office  in 
every  succeeding  election.  He  was  elected 
Chairman  of  the  House  Merchant  Marine  and 
Fisheries  Committee  in  1981.  and  also  served 
as  Chairman  of  the  Merchant  Marine  Sub- 
committee. He  has  been  a  Member  of  the 
House  Agriculture  Committee  and  chaired 
that  panel's  Subcommittee  on  Tobacco  for 
many  years  prior  to  taking  the  helm  of  the 
Merchant  Marine  and  Fisheries  Committee. 

With  a  jurisdiction  as  wide  as  the  oceans, 
the  Merchant  Marine  and  Fisheries  Commit- 
tee Chairmanship  afforded  Chairman  Jones 
the  opportunity  to  play  a  leadership  role  in 
issues  ranging  from  promoting  the  rebirth  of 
the  United  States  Merchant  Marine  to  over- 
hauling federal  laws  designed  to  prevent,  and 
assess  liability  for.  marine  oil  spills. 

Following  is  a  summary  of  major  accom- 
plishment's of  the  Merchant  Marine  and  Fish- 
eries Committee  under  Chairman  Jones" 
leadership: 

The  Oil  Pollution  Act  of  1990  (OPA  90)  put 
in  pl.ace  new  standards  to  prevent  oil  spills, 
drastically  increased  liability  limits  for 
those  responsible  for  spills,  and  established 
an  industry-financed  fund  to  compensate 
those  injured  by  a  spill. 

Jones'  amendments  in  1990  to  the  Coastal 
Zone  Management  Act  (CZMA)  overturned  a 
Supreme  Court  decision  which  had  dimin- 
ished a  state's  right  to  review  federal  actions 
that  affected  that  state's  coastal  areas. 

The  Chairman  was  an  avid  opponent  of  the 
imposition  of  a  Coast  Guard    "user  fee  "  on 
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the  nation's  recreational  boaters  and  has 
been  a  vocal  leader  in  the  effort  to  repeal 
this  tax— an  effort  that  is  now  on  the  thresh- 
old of  Concessional  approval. 

Seeking:  a  balance  between  legitimate  con- 
cerns for  the  arctic  environment  and  the  na- 
tion's energy  needs.  Chairman  Jones  has  ad- 
vocated opening  portions  of  the  Arctic  Na- 
tional Wildlife  Refuge  to  explore  and  develop 
potential  energy  resources  only  under  the 
most  stringent  environmental  safeguards. 

Chairman  Jones  has  also  been  in  the  fore- 
front of  efforts  to  limit  offshore  oil  and  gas 
development.  He  authored  the  provisions  of 
the  energy  bill  currently  in  conference  which 
impose  a  ten-year  moratorium  on  outer  Con- 
tinental Shelf  (OCS)  lease  sales  virtually  ev- 
erywhere except  in  the  Gulf  of  Mexico  and 
parts  of  Alaska.  The  Jones'  provisions  also 
call  for  the  "Buy-back"  of  existing  leases  in 
particularly  sensitive  areas  offshore  North 
Carolina.  Florida,  and  in  Bristol  Bay,  Alas- 
ka. 

Jones  has  been  a  strong  proponent  of  ef- 
forts to  strengthen  American  capacities  for 
oceanographic  research,  successfully  resist- 
ing relentless  Administration  efforts  to 
eliminate  the  Sea  Grant  program  and  push- 
ing hard  for  a  modern  and  efficient  fleet  of 
research  ships  for  the  National  Oceanic  and 
Atmospheric  Administration. 

Chairman  Jones  was  the  prime  sponsor  of 
the  Shipping  Act  of  1984,  a  major  rewrite  of 
the  laws  regulating  the  ocean  transportation 
of  goods  to  and  from  the  United  States.  He 
most  recently  served  on  an  Advisory  Com- 
mission which  reviewed  the  implementation 
of  the  1984  Act  and  made  recommendations 
for  change. 

After  many  years  of  being  a  lonely  voice 
for  the  U.S.  merchant  fleet.  Chairman  Jones' 
advocacy  of  a  strong  domestic  fleet  became  a 
popular  cause  after  the  Persian  Gulf  War 
when  it  became  obvious  that  this  critical 
component  of  our  military  readiness,  though 
manned  by  patriotic  and  valiant  mariners, 
no  longer  had  a  sufficient  number  of  ships  to 
meet  our  sealift  needs.  For  many  years. 
Jones  has  led  Congressional  efforts  to  bring 
back  a  U.S.-flag  merchant  fleet  that  would 
be  capable  of  being  pressed  into  service  dur- 
ing an  emergency,  and  has  most  recently 
been  behind  successful  proposals  to  include 
specific  sealift  monies  in  DOD  appropria- 
tions bills. 

Chairman  Jones  was  the  author  of  the  For- 
eign Shipping  Practices  Act  that  gave  the 
Federal  Maritime  Commission  the  authority 
to  investigate  and  take  action  against  for- 
eign policies  discriminatory  to  U.S.  carriers. 

Under  Chairman  Jones'  leadership,  the  Na- 
tional Marine  Sanctuary  Program  has  blos- 
somed. Enacted  by  his  Committee  to  protect 
valuable  coastal  or  ocean  areas,  the  first 
sanctuary  designated  was  the  site  of  the  USS 
MONITOR  off  Cape  Hatteras.  When  Congress- 
man Jones  took  over  the  Committee,  the 
Sanctuary  program  consisted  of  three  sites 
covering  1.350  square  miles.  By  the  end  of 
this  year,  it  will  include  13  sites  totalling 
nearly  11.000  square  miles. 

Throughout  the  tenure  of  Chairman  Jones, 
the  Committee  has  been  a  major  force  in 
fisheries  policy.  Successes  Include  prohibi- 
tions on  the  use  of  large-scale  driftnets  in 
tuna  fishing,  a  method  of  fishing  which  can 
kill  dolphin  and  other  untargeted  marine 
fish  and  birds;  and.  successful  efforts  to  re- 
build declining  striped  bass  stocks,  including 
those  in  the  Albemarle-Pamlico  Sound.  Over 
the  past  four  years.  Chairman  Jones  has  won 
over  SI  million  in  improvements  for  the  Na- 
tional Marine  Fisheries  Service  Laboratory 
in  Beaufort,  North  Carolina. 


While  his  duties  as  Chairman  involved 
Congressman  Jones  in  national  and  inter- 
national issues,  he  was  also  an  outstanding 
steward  of  the  interests  of  the  people  of  the 
First  District  of  North  Carolina.  His  position 
allowed  him  to  have  an  impact  on  many 
questions  vital  to  the  interests  of  North 
Carolina's  coastline. 

During  the  final  day  of  the  Conference 
Committee  on  the  Oil  Pollution  Act  of  1990. 
a  Conference  which  Congressman  Jones 
chaired,  he  added  a  provision  delaying  a  pro- 
posal by  Mobil  Oil  to  drill  a  gas  well  off  Cape 
Hatteras  until  a  panel  of  scientists  reviewed 
the  existing  environmental  data  and  re- 
ported on  its  sufficiency.  The  Panel  has  rec- 
ommended the  completion  of  six  additional 
studies  and  Interior  Secretary  Lujan  has 
said  he  will  comply  with  these  recommenda- 
tions before  going  forward  with  approval  of 
the  Mobil  project. 

Chairman  Jones  authored  legislation  to  re- 
form the  National  Flood  Insurance  program 
to  help  homeowners  and  communities  deal 
with  coastal  erosion  and  save  money  for  both 
property  owners  and  the  federal  goernment. 
This  program  has  proved  critically  impor- 
tant to  North  Carolina's  Outer  Banks  where 
violent  weather  puts  many  coastal  homes  at 
risk. 

The  Congressman  amended  the  Clean 
Water  Act  to  establish  the  Albermarle- 
Pamlico  Estuarine  System  in  North  Caro- 
lina—the second  largest  estuary  in  the  coun- 
try—in a  federal  effort  to  recognize  nation- 
ally important  estuarine  habitat  and  develop 
comprehensive  management  planning  for 
these  ecosystems. 

Chairman  Jones  has  been  the  leading  voice 
in  Congress  to  eliminate  bureaucratic  road- 
blocks that  have  prevented  the  construction 
of  jetties  to  stabilize  Oregon  Inlet.  Legisla- 
tion he  introduced  in  1984  to  allow  the  jetties 
to  be  built  passed  the  House  but  died  in  the 
Senate. 

During  Chairman  Jones'  tenure  in  Con- 
gress, the  number  of  National  Wildlife  Ref- 
uges in  North  Carolina's  First  Congressional 
District  a  program  authorized  by  his  Com- 
mittee, has  increased  from  seven  to  11.  pro- 
tecting approximately  400.000  acres  of  natu- 
ral areas. 

Chairman  Jones  secured  more  than  S3  mil- 
lion in  federal  funds  for  the  acquisition  of 
land  in  the  sensitive  Buxton  Woods  maritime 
forest.  The  Congressman  also  worked  with 
conservation  and  community  grroups  to  force 
the  Resolution  Trust  Corporation  to  sell  the 
Nags  Head  Woods  maritime  forest,  at  a  re- 
duced price,  to  the  North  Carolina  Nature 
Conservancy. 

The  expansion  of  the  Fort  Raleigh  Historic 
Site  has  been  a  priority  of  Congressman 
Jones'  for  several  years.  He  was  successful 
last  year  in  earmarking  S5.6  million  to  buy 
land  adjacent  to  Fort  Raleigh  that  was 
threatened  with  development. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GOVERNMENT  SECURITIES 
REFORM  ACT  OF  1992 

Mr.  MARKEY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  1699)  to  prevent  false  and 
misleading:  statements  in  connection 
with  offerings  of  government  securi- 
ties, as  amended. 

The  Clerk  read  as  follows: 


S.  1699 
Be  it  enacted  by  the  Senate  and  House  of  Repr 
resentatives  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Government 
Securities  Reform  Act  of  1992". 

TITLE  I— GOVERNMENT  SECURITIES 
SECONDARY  MARKET  REGULATION 
SEC.  101.  EXTENSION  OF  GOVERNMENT  SECURI- 
TIES RULEMAKING  AUTHORITY. 

Section  15C(g)(l)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-5(g)(l))  is 
amended  by  striking  "October  1.  1991"  and 
inserting  "October  1.  1997". 

SEC.  102.  RECORDKEEPING. 

Section  17  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78q)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(i)  Government  SEcuRrriEs  Record- 
keeping.— 

■■(1)  Maintenance  of  records.— The  Com- 
mission may  prescribe  rules  to  require  any 
government  securities  broker  or  government 
securities  dealer  to  make.  keep,  and  main- 
tain for  prescribed  periods,  in  a  form  and 
containing  such  information  as  may  be  spec- 
ified by  the  Commission,  records  of  govern- 
ment securities  transactions,  including  (but 
not  limited  to)  records  of  the  date  and  time 
of  execution  of  trades. 

"(2)  Examination  of  records.— Every  gov- 
ernment securities  broker  and  government 
securities  dealer  shall  make  such  records 
available  for  examination  to  representatives 
of  the  appropriate  regulatory  agency  for 
such  government  securities  broker  or  gov- 
ernment securities  dealer  and  furnish  copies 
thereof  to  such  representatives  on  request. 

"(3)  Furnishing  records  to  reconstruct 
trading.— Every  government  securities 
broker  and  government  securities  dealer 
shall  furnish  to  the  Commission  on  request 
such  of  the  information  required  to  be  made, 
kept,  or  maintained  under  this  subsection  as 
the  Commission  may  require  to  reconstruct 
trading  in  furtherance  of  the  purposes  of  this 
title.  In  requiring  information  pursuant  to 
this  paragraph,  the  Commission  shall  specify 
the  information  required,  the  period  for 
which  it  is  required,  the  time  and  date  on 
which  the  information  must  be  furnished, 
and  whether  the  information  is  to  be  fur- 
nished directly  to  the  Commission,  to  the 
Federal  Reserve  Bank  of  New  York,  or  to  an 
appropriate  regulatory  agency  or  self-regu- 
latory organization  with  responsibility  for 
examining  the  government  securities  broker 
or  government  securities  dealer.  The  Com- 
mission may  require  that  such  information 
be  furnished  in  machine  readable  form. 

"(4)  LiMrTATiON;  construction.— The  Com- 
mission shall  not  utilize  its  authority  under 
this  subsection  to  develop  regular  reporting 
requirements  for  information  concerning  a 
substantial  segment  of  all  daily  transactions 
in  government  securities;  however,  the  Com- 
mission may  require  information  to  be  fur- 
nished under  this  subsection  as  frequently  as 
necessary  for  particular  inquiries  or  inves- 
tigations. The  Commission  shall,  where  fea- 
sible, avoid  requiring  any  information  to  be 
furnished  under  this  subsection  that  the 
Commission  may  obtain  from  the  Federal 
Reserve  Bank  of  New  York. 

"(5)  Consultation  requireme.nt.— In  mak- 
ing rules  under  this  subsection  applicable  to 
government  securities  brokers  and  govern- 
ment securities  dealers  for  which  a  Federal 
banking  agency  is  the  appropriate  regu- 
latory agency,  the  Commission  shall  consult 
with  and  consider  the  views  of  each  such  ap- 
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propriate  leKrulalory  agency.  If  a  Federal 
banking  agency  comments  in  writing  on  a 
proposed  rule  under  this  subsection  that  has 
been  published  for  comment,  the  Commis- 
sion shall  respond  in  writing  to  such  written 
comment  before  adopting  the  proposed  rule. 
The  Commission  shall,  at  the  request  of  the 
Federal  banking  agency,  publish  such  com- 
ment and  response  in  the  Federal  Register  at 
the  time  of  publishing  the  adopted  rule.  For 
purposes  of  this  paragraph,  the  term  'Federal 
banking  agency'  has  the  meaning  provided  in 
subsection  (h)(3)(G). 

"(6)  AUTHOItlTY  OF  THK  COMMISSION  TO  MMIT 

Disci.osuRK  OK  INFORMATION.— Notwithstand- 
ing any  other  provision  of  law.  the  Commis- 
sion and  the  appropriate  regulatory  agencies 
shall  not  be  compelled  to  disclose  any  infor- 
mation required  under  this  subsection.  Noth- 
ing in  this  subsection  shall  authorize  the 
Commission  or  any  appropriate  regulatory 
agency  to  withhold  information  from  Con- 
gress, or  prevent  the  Commission  or  any  ap- 
propriate regulatory  agency  from  complying 
with  a  request  for  information  from  any 
other  Federal  department  or  agency  request- 
ing information  for  purposes  within  the 
scope  of  its  jurisdiction,  or  complying  with 
an  order  of  a  court  of  the  United  States  in  an 
action  brought  by  the  United  Slates,  the 
Commission,  or  the  appropriate  regulatory 
agency.  For  purposes  of  section  552  of  title  5. 
United  States  Code,  this  subsection  shall  be 
considered  a  statute  described  in  subsection 
(b)(3)(B)  of  such  section  552.". 

SEC.  103.  LARGE  POSI-HON  REPORTING. 

(a)  Amendment.— Section  15C  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78o-5) 
is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Large  position  Reporting.— 

"(1)  Reporting  requirements.- The  Sec- 
retary may  adopt  rules  to  require  specified 
persons  holding,  maintaining,  or  controlling 
large  positions  in  to-be-issued  or  recently  is- 
sued Treasury  securities  to  file  such  reports 
regarding  such  positions  as  the  Secretary  de- 
termines to  be  necessary  or  appropriate  for 
the  purpose  of  monitoring  the  impact  in  the 
Treasury  securities  market  of  concentra- 
tions of  positions  in  Treasury  securities  and 
for  the  purpose  of  otherwise  assisting  the 
Commission  in  the  enforcement  of  this  title. 
Reports  required  under  this  sub.seetion  shall 
be  filed  with  the  Federal  Reserve  Bank  of 
New  York,  acting  as  agent  for  the  Secretary, 
and  shall  be  provided  by  that  Federal  Re- 
serve Bank  to  the  Commission  on  a  timely 
basis. 

"(2)  Limitation  on  requiring  certain  re- 
ports.—The  Secretary  may  not  require 
under  this  subsection— 

"(A)  reports  from  persons  that  are  not  gov- 
ernment securities  brokers  or  government 
securities  dealers,  or 

"(B)  reports  from  government  securities 
brokers  and  government  securities  dealers 
that  identify  particular  customers  and  cu.s- 
tomer  positions, 

e.xcept  when  the  Secretary  determines,  after 
consultation  with  the  Commission  and  the 
Boartl  of  Governors  of  the  Federal  Reserve 
System,  that  market  conditions  e.xist  that 
require  such  information  be  obtained  to 
carry  out  the  purposes  of  this  subsection. 

"(3)  Aduitionai.  considerations.— In  mak- 
ing determinations  under  paragiaphs  d)  and 
(2),  the  Secretary  shall  take  into  account 
any  impact  on  the  efficiency  and  liquidity  of 
the  Treasury  securities  market  and  on  the 


cost  to  the  taxpayers  of  funding  the  Federal 
debt. 

"(4)  Recordkeeping  requirements. -Rules 
uniler  this  subsection  may  require  persons 
holding,  maintaining,  or  controlling  large 
positions  in  Treasury  securities  to  make  and 
keep  for  prescribed  periods  such  records  as 
the  Se(Tetary  determines  are  neces.sary  or 
appropriate  to  ensure  that  such  persons  can 
comply  with  reporting  requirements  under 
this  suljsection. 

"(5)  Aggregation  rules.- Rules  under  this 
subsection— 

"(A)  ma.v  prescribe  the  manner  in  which 
positions  and  accounts  shall  be  aggregated 
for  the  purpose  of  this  subsection,  including 
aggregation  on  the  basis  of  common  owner- 
ship or  control;  and 

"(B)  may  define  which  persons  (individ- 
ually or  as  a  gi'oup)  hold,  maintain,  or  con- 
trol large  positions. 

"(6)  Dekinitionai,  authority;  determina- 
tion OF  REPORTING  THRESHOLD.— 

"(A)  In  prescribing  rules  under  this  sub- 
section, the  Secretary  may.  consistent  with 
the  purpose  of  this  subsection,  define  terms 
used  in  this  subsection  that  are  noc  otlier- 
wise  defined  in  section  3  of  this  title. 

"(B)  Rules  under  this  subsection  shall 
specify— 

"(i)  the  minimum  size  of  positions  subject 
to  reporting  under  this  subsection,  taking 
into  account  the  purposes  of  this  subsection 
and  the  potential  for  price  distortions  or 
other  anomalies  resulting  from  large  posi- 
tions; 

"(ii)  the  types  of  positions  (which  may  in- 
clude financing  arrangements)  to  be  re- 
ported; 

"(ill)  the  securities  to  be  covered;  and 

"(iv)  the  form  and  manner  in  which  reports 
shall  be  transmitted,  which  may  include 
transmission  in  machine  readable  form. 

"(7)  LIMITATION  on  disclosure  OF  INFOR.MA- 

TioN.— Notwithstanding  any  other  provision 
of  law,  the  Secretary  and  the  Commission 
shall  not  be  compelled  to  disclose  any  infor- 
mation required  to  be  kept  or  reported  under 
this  subsection.  Nothing  in  this  .subsection 
shall  authorize  the  Secretary  or  the  Commis- 
sion to  withhold  information  from  Congress, 
or  prevent  the  Secretary  or  the  Commission 
complying  with  a  request  for  information 
from  any  othei'  Federal  department  or  agen- 
cy requesting  information  for  purposes  with- 
in the  scope  of  its  jurisdiction,  or  complying 
with  an  order  of  a  court  of  the  United  States 
in  an  action  brought  by  the  United  States, 
the  Secretary,  or  the  Commission.  For  pur- 
poses of  section  552  of  title  5,  United  States 
Code,  this  subsection  shall  be  considered  a 
statute  de.scribed  in  subsection  (b)(3((B)  of 
such  sei'tion  552.". 

(b)  Conforming  AMENDMKNi'.-Section 
15C(d)(2)  of  such  Act  is  amended  to  read  as 
follows- 

"(2)  Information  received  by  an  appro- 
priate regulatory  agency,  the  Secretary,  or 
the  Commission  from  or  with  respect  to  any 
government  securities  broker,  government 
securities  dealer,  any  person  as.sociated  with 
a  government  securities  broker  or  govern- 
ment securities  dealer,  or  any  other  person 
subject  to  this  section  or  rules  promulgated 
thereunder,  may  be  made  available  by  the 
Secretary  or  the  recipient  agency  to  the 
Commission,  the  SecreUry.  the  Department 
of  Justice,  the  Commodity  Futures  Trading 
Commission,  any  appropriate  regulatory 
agency,  any  self-regulatory  organization,  or 
any  Federal  Reserve  Bank.". 


SEC.  1(M.  AUTHORITY  OF  THE  COMMISSION  TO 
REGULATE  TRANSACTIONS  IN  EX- 
EMPTED SECURITIES. 

(a)  Prevention  of  Fraudulent  and  Ma- 
NiPi'LATivi;  Acri's  and  Practices. —Section 
15(c)(2)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  780(C)(2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2) '; 

(2)  by  striking  "fictitious  quotation,  and 
no  municipal  securities  dealer"  and  insert- 
ing the  following: 

"fictitious  quotation. 
"(B)  No  muiiicip<»l  securities  dealer"; 

(3)  by  striking  "fictitious  quotation.  The 
Commission  shall"  and  in.serting  the  follow- 
ing: 

"fictitious  quotation. 

"(C)  No  government  securities  broker  or 
government  securities  dealer  shall  make  use 
of  the  mails  or  any  means  or  instrumental- 
ity of  interstate  commerce  to  effect  any 
transaction  in.  or  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of.  any  government 
security  in  connection  with  which  such  gov- 
ernment securities  broker  or  government  se- 
curities dealer  engages  in  any  fraudulent,  de- 
ceptive, or  manipulative  act  or  pi'actice,  or 
makes  any  fictitious  quotation. 

"(D)  The  Commission  shall";  and 

(4)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(E)  The  Commission  shall,  prior  to  adopt- 
ing rules  or  regulations  under  subparagraph 
(C),  consult  with  and  consider  the  views  of 
the  Secretary  of  the  Treasury  and  the  Boaid 
of  Governors  of  the  Federal  Reserve  System. 
If  the  Secretary  of  the  Treasury  or  the  Board 
of  Governors  of  the  Federal  Reserve  System 
comments  in  writing  on  a  proposed  rule  or 
regulation  of  the  Commission  under  such 
subparag;raph  (C)  that  has  been  published  for 
comment,  the  Commission  shall  respond  in 
writing  to  such  written  comment  before 
adopting  the  proposed  rule.". 

(b)  Fraudulent  and  Manipulative  De- 
vices and  Contrivances.- Section  15(c)(1)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  780(c)(1))  is  amended— 

(1)  by  inserting  "(A)"  after  "(c)(1)"; 

(2)  by  striking  "contrivance,  and  no  munic- 
ipal securities  dealer"'  and  inserting  the  fol- 
lowing: 

"contrivance. 
"(B)  No  municipal  securities  dealer"; 

(3)  by  striking  "contrivance.  The  Commis- 
sion shall"  and  inserting  the  following: 
"contrivance. 

'•(C)  No  government  securities  broker  or 
government  securities  dealer  shall  make  use 
of  the  mails  or  any  means  or  instrumental- 
ity of  intei  state  commerce  to  effect  any 
transaction  in.  oi  to  induce  oi-  attempt  to  in- 
duce the  purchase  or  sale  of.  any  government 
security  by  means  of  any  manipulative,  de- 
ceptive, or  other  fraudulent  device  or  con- 
trivance. 

"(D)  The  Commission  shall";  and 

(4)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(E)  The  Commission  shall,  prior  to  adopt- 
ing rules  or  regulations  under  subparagraph 
(C).  consult  with  and  consider  the  views  of 
the  Secretai y  of  the  Treasury  and  the  Boaid 
of  Governors  of  the  Federal  Reserve  System. 
If  the  Secretary  of  the  Treasury  or  the  Board 
of  Governoi-s  of  the  Federal  Reserve  System 
comments  in  writing  on  a  proposed  rule  or 
regulation  of  the  Commi.ssion  under  such 
subpaiagraph  (C)  that  has  been  published  for 
comment,  the  Commission  shall  respond  in 
writing  i.o  such  written  comment  before 
adopting  the  proposed  rule.". 

SEC.     105.     BROKER/DEALER    SUPERVISION     RE- 
SPONSIBILITIES. 

Section  15  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78oi  is  amended  by  adding 
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at  the  end  thereof  the  following'  new  sub- 
section: 

"(h)  POLICIBS  AND  PROCKDUHES  TO  PKKVKNT 

AND  Dktkct  Violations.— Every  government 
securities  broker  and  government  securities 
dealer  shall  establish,  maintain,  and  enforce 
written  policies  and  procedures  reasonably 
designed,  taking  Into  consideration  the  na- 
ture of  such  person's  business,  to  prevent  and 
detect  in  connection  with  the  purchase  oi- 
sale  of  government  securities,  insofar  as 
practicable,  fraud  and  manipulation  in  viola- 
tion of  this  title  and  the  rules  and  regula- 
tions thereunder  and  violations  of  such  other 
provisions  of  this  title  and  the  rules  and  reg- 
ulations thereunder  as  the  Commission  shall 
designate  by  rule.  The  Commission,  as  it 
deems  necessary  or  appropriate  in  the  public 
Interest  or  for  the  protection  of  investors, 
shall  prescribe  rules  or  regulations  to  re- 
quire specific  policies  or  procedures  reason- 
ably designed  to  prevent  such  violations.". 

SEC.    106.    SALES    PRACTICE    RULEMAKING    AU- 
THORITY. 

(a)  Rules  koh  Financial  Institutions.— 
Section  15C(b)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78o-5(b))  is  amended— 

(1)  by  redesignating  paragraphs  (3),  (4),  (5), 
and  (6)  as  paragraphs  (4),  (5).  (6).  and  (7),  re- 
spectively; and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Sai.es  Practice  Rules.— (A)  With  re- 
spect to  any  financial  institution  that  has 
filed  notice  as  a  government  securities 
broker  or  government  securities  dealer  or 
that  is  required  to  file  notice  under  sub- 
section (a)(1)(B)  of  this  section,  the  appro- 
priate regulatory  agency  for  such  govern- 
ment securities  broker  or  government  secu- 
rities dealer  may  issue  such  rules  with  re- 
spect to  tran.sactions  in  government  securi- 
ties as  may  be  necessary  to  prevent  fraudu- 
lent and  manipulative  act,s  and  practices  and 
to  promote  just  and  equitable  principles  of 
trade. 

"(B)  Each  appropriate  regulatory  agency 
shall  consult  with  the  other  appropriate  reg- 
ulatory agencies  for  the  purpose  of  ensuring 
the  consistency  of  the  rules  prescribed  by 
such  agencies  under  this  paragraph.  The  ap- 
propriate regulatory  agencies  shall  consult 
with  and  consider  the  views  of  the  Secretary 
and  the  Commission  with  respect  to  the  im- 
pact of  such  rules  on  the  operations  of  the 
market  for  government  securities,  consist- 
ency with  analogous  rules  of  .self-regulatory 
organizations,  and  the  enforcement  and  ad- 
ministration of  such  rules.  The  consultation 
required  b.v  this  paragraph  shall  be  con- 
ducted prior  to  the  appropriate  regulatory 
agency  adopting  a  rule  under  this  p!\ragraph, 
unle.ss  the  appropriate  regulatory  agency  de- 
termines that  an  emergenc.v  exists  requiring 
expeditious  and  summary  action  and  pub- 
lishes its  reasons  therefor.  If  the  Secretary 
or  the  Commission  comments  in  writing  to 
the  appropriate  regulatory  agency  on  a  pro- 
posed rule  that  has  been  published  for  com- 
ment, the  appropriate  regulatory  agency 
shall  respond  in  writing  to  such  written  com- 
ment before  adopting  the  rule.". 

(b)  Rules  by  reoistered  Sjxiuhities  Asso- 
ciations.— 

(I)  Removal  of  li.mitations  on  author- 
ity.—(A)  Section  15A  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o  3)  is  amend- 
ed- 

(i)  by  striking  subsections  (f)(1)  and  (f)(2); 
and 

(II)  by  redesignating  subsection  (f)(3)  as 
subsection  (f). 

(B)  Section  15A(g)  of  such  Act  is  amended— 
(1)  by   striking  "exempted   securities"   in 

paragraph  (3)(D)  and   inserting   "municipal 

securities"; 


(ii)  by  striking  paragraph  (4);  and 
(ill)  by  redesignating  paragraph  (5)  as  para- 
giaph  (4). 

(2)  Oversight  ok  registerbd  securities 
ass(k;iations.— Section  19  of  the  Secuiities 
Exchange  Act  of  1934  (15  U.S.C.  78s)  is  amend- 
ed- 

(A)  in  subsection  (b),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  The  Commission  shall  consult  with 
and  consider  the  views  of  the  Secretary  of 
the  Trea.sury  prior  to  approving  a  proposed 
rule  change  filed  by  a  registered  securities 
association  that  primarily  concerns  conduct 
related  to  transactions  in  government  secu- 
rities, except  where  the  Commission  deter- 
mines that  an  emergency  exists  requiring  ex- 
peditious or  summary  action  and  publishes 
its  reasons  therefor.  If  the  Secretary  com- 
ments in  writing  to  the  Commission  on  such 
proposed  rule  change  that  has  been  published 
for  comment,  the  Commission  shall  respond 
in  writing  to  such  written  comment  before 
approving  the  proposed  rule  change."; 

(B)  in  subsection  (c),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Before  adopting  a  rule  to  amend  a  rule 
of  a  registered  securities  association  that 
primarily  concerns  conduct  related  to  trans- 
actions in  government  securities,  the  Com- 
mission shall  consult  with  and  consider  the 
views  of  the  Secretary,  except  where  the 
Commission  determines  that  an  emergency 
exists  requiring  expeditious  or  summary  ac- 
tion and  publishes  its  reasons  therefor.  If  the 
Secretary  comments  In  writing  to  the  Com- 
mission on  -such  proposed  rule  change  that 
has  been  published  for  comment,  the  Com- 
mission shall  respond  in  writing  to  such 
written  comment  before  approving  the  pro- 
posed rule  change.".    • 

(3)  Conforming  amendment.— 

(A)  Section  3(a)(12)(B)(ii)  of  such  Act  (15 
U.S.C.  78b(a)(12)(B)(ii))  Is  amended  by  strik- 
ing "15.  15A  (other  than  subsection  (g)(3)), 
and  17A"  and  inserting  "15  and  17A". 

(B)  Section  15(b)(7)  of  such  Act  (15  U.S.C. 
780(b)(7))  is  amended  by  inserting  "or  gov- 
ernment securities  broker  or  government  se- 
curities dealer  registered  (or  required  to  reg- 
ister) under  .section  15C(a)(l)(A)"  after  "No 
registered  broker  or  dealer". 

SEC.  107.  MARKET  INFORMATION. 

(a)  Transparency. -The  Securities  Ex- 
change Act  of  1934  is  amended  by  adding  at 
the  end  of  section  llA  (15  U.S.C.  78k-l)  the 
following: 

"MARKET  INFORMATION  WriH  RESPECT  TO 
government  SECURrriES 

"Sec.  lis.  (a)  Findings. -The  Congress 
finds  that— 

"(1)  it  is  necessaiw  and  appropriate  for  the 
protection  of  investors  to  assure  public  dis- 
semination of  information  concerning  gov- 
ernment securities  transactions  and 
quotations; 

"(2)  government  securities  brokers,  gov- 
ernment securities  dealers,  and  government 
securities  information  systems  have  created 
substantial  ti'ansparency  through  the  dis- 
.semination  of  information  concerning  gov- 
ernment securities  transactions  and 
f|uotations  and  are  expected  to  maintain  and 
improve  such  transparency  through  vol- 
untary actions:  and 

"(3)  if  such  voluntary  actions  do  not  attain 
the  objectives  stated  in  subsections  (b)  and 
(c),  the  Commission  should  have  the  author- 
ity, in  accordance  with  the  requirements  of 
this  section,  to  assure  the  attainment  of 
those  objectives. 

"(b)  Government  Securities  Intormation 
Systems.— 

"(1)  Conditional  authority.  Upon  a  find- 
ing   by    the   Commi-ssion    that    information 
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available  to  investors  generally  through  gov- 
ernment securities  information  systems 
taken  as  a  whole  does  not  meet  the  objec- 
tives set  forth  in  paragraph  (2)  with  respect 
to  a  class  or  category  of  regularly  traded 
government  securities,  the  Commission,  hav- 
ing due  regard  for  the  public  interest,  the 
protection  of  investors,  the  maintenance  of 
fair  and  orderly  markets,  the  integrity,  li- 
quidity, and  efficiency  of  the  government  se- 
curities market,  and  the  fostering  of  com- 
petition, may  pre.scribe  rules  applicable  to 
government  securities  information  systems 
to  the  extent  necessary  to  assure  that  gov- 
ernment securities  information  systems 
meet  the  objectives  set  forth  in  paragraph  (2) 
with  respect  to  such  cla.ss  or  categor.v  of  se- 
curities. The  Commission  (A)  shall  not  uti- 
lize its  authority  under  this  paragraph  to 
regulate  the  amount  of  fees  charged  for  in- 
formation, and  (B)  shall  not  require  dissemi- 
nation through  government  securities  infor- 
mation systems  of  information  not  transmit- 
ted by  or  through  government  securities 
interdealer  brokei-s  (or  their  functional 
equivalents). 

"(2)  objectives.- The  Commission  may  not 
take  action  under  paragraph  (1)  of  this  sub- 
section unless  the  Commission  makes  the 
finding  required  by  paragraph  (1)  and  deter- 
mines that  such  action  is  necessary  or  appro- 
priate— 

"(A)  to  assure  that  Information  on  trans- 
actions in  and  quotations  for  a  class  or  cat- 
egory of  regularly  traded  government  securi- 
ties being  reported  through  government  se- 
curities Information  systems  taken  as  a 
whole  is  available  to  Investors  generally  and 
includes — 

"(i)  information  concerning  price  and  vol- 
ume with  respect  to  a  reasonably  sufficient 
number  or  proportion  of  transactions  in  any 
security  in  such  class  or  category  to  permit 
the  determination  of  the  prevailing  market 
price  for  such  security;  and 

"(ii)  reports  of  the  highest  bids  and  lowest 
offers  for  any  security  in  such  class  or  cat- 
egory being  reported  through  such  systems 
(including  the  size  at  which  government  se- 
curities brokers  and  dealers  are  willing  to 
trade  with  respect  to  such  bids  and  offers); 

"(B)  to  assure  that  such  information  is 
timely  reported; 

"(C)  to  assure  that  such  information  is 
made  available  to  Investors  generally  on  a 
fair,  reasonable,  and  nondiscriminatory 
basis;  and 

"(D)  to  assure  the  ability  of  investors  to 
obtain  and  retain  such  information  for  ana- 
lytical purposes. 

"(c)  Standhy  Authority  With  Rrapfxrr  to 
Market  Information.— 

"(1)  Authority.— Subject  to  paragraph  (2), 
the  Commission  by  rule— 

"(A)  may  require  any  government  securi- 
ties broker  or  government  .securities  dealer 
that  regularly  trades  a  security  as  to  which 
the  Secretar,y  of  the  Treasur.y  has  made  a  de- 
termination under  paragraph  (2)  to  report 
any  purchase  or  sale  of  such  a  security  to 
any  securities  information  processor  that 
has  the  capability  and  agrees  to  di.ssemlnate 
such  reports  or,  if  there  is  no  such  processor, 
to  a  self-regulatory  organization  designated 
by  the  Commission  to  receive  .such  reports, 
and  may  require  such  secuiities  information 
pioce.ssor  or  self-regulatory  organization  to 
make  information  with  respect  to  such  pur- 
chase or  sale  publicly  available  on  fair,  rea- 
sonable, and  nondiscriminatory  terms  and 
conditions;  and 

"(B)  may  require  any  self-regulatory  orga- 
nization, and  any  government  securities 
broker  or  government  securities  dealer  that 
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regularly  trades  such  securities,  to  act  Joint- 
ly In  planning,  developing:,  or  operating-  fa- 
cilities for  the  dissemination  of  information 
with  respect  to  purchases  or  sales  of  govern- 
ment securities. 

"(2)  Inadequate  price  inkormation  kinh- 
ING  REQUIRKI).— The  Commission  may  not 
take  an  action  authorized  by  paragraph  (1)  of 
this  subsection  with  respect  to  any  class  or 
category  of  regularly  traded  government  se- 
curities unless  the  Secretary  of  the  Treas- 
ury, after  consultation  with  the  Conmiission. 
determines  that  information  that  is  avail- 
able to  investors  generally  with  respect  to 
such  class  or  category  either— 

"(A)  does  not  permit  investors  in  general 
to  determine  readily  the  prevailing  market 
price  of  securities  in  such  class  or  category 
of  regularly  traded  government  securities;  or 

"(B)  is  no  longer  representative  of  the  mar- 
ket for  such  class  or  category  of  government 
securities. 

■■(3)     RULE     OF     CONSTRUCTION.— This     SUb- 

section  is  not  intended  to  authorize  the  Com- 
mission to  require  the  establishment  or  use 
of  a  consolidated  trading  system  for  govern- 
ment securities. 

"(d)  Rulemaking.— 

"(1)  Consultation.— In  making  rules  under 
this  section,  the  Commission  shall  consult 
with  and  consider  the  views  of  the  Secretary 
of  the  Treasury  and  the  Board  of  Governors 
of  the  Federal  Reserve  System.  If  the  Sec- 
retary of  the  Treasury  or  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  com- 
ments in  writing  on  a  proposed  rule  that  has 
been  published  for  comment,  the  Commis- 
sion shall  respond  in  writing  to  such  written 
comment  before  adopting  the  propo.sed  rule. 
Prior  to  prescribing  a  rule  pursuant  to  sub- 
section (c).  the  Commission  shall  consult 
with  representatives  of  the  persons  desci-ibed 
in  subsection  (a)(2). 

"(2)  Standaro.s.— In  making  rules  under 
this  subsection,  the  Commission  may  des- 
ignate classes  or  categories  of  government 
securities,  establish  standards  for  determin- 
ing whether  they  are  regularly  traded,  and 
establish  standards  for  determining  whether 
a  person  regularly  trades  such  government 
securities  or  a  class  or  category  of  such  gov- 
ernment securities. 

"(6)  EXA.MINATION  ACCESS.— 

"(1)  AUTHORITY  TO  EXAMINE.-  Systems  and 
operations  of  government  securities  informa- 
tion systems  (and  records  relating  thereto  I 
are  subject  to  reasonable  examination  by 
representatives  of  the  Commission- 

"(A)  to  assess  whether  the  ob.iei-tives  set 
forth  in  subsection  (b)(2)  of  this  section  are 
being  met;  and 

"(B)  to  assess  compliance  with  any  rules  or 
regulations  under  this  .section. 

"(2)  IjI.viitation.s.— The  Commission  shall 
have  no  authority  under  this  .section 

"(A)  to  examine  the  financial,  personnel, 
marketing,  sales,  product,  and  service  devel- 
opment, or  similar  business  records  of  such 
person;  or 

"(B)  to  examine  systems  and  operations 
unrelated  to  dissemination  of  government 
securities  information. 

The  Commission  may  not  examine  contracts 
except  to  the  extent  necessary  to  assess 
whether  the  objectives  set  forth  in  sub- 
sections (b)(2)(C)  and  (b)(2)(D)  of  this  section 
are  being  met.  and  to  determine  compliance 
with  rules  prescribed  for  purposes  of  such 
subsections. 

"(3)  Protection  ok  inkormation.— Not- 
withstanding any  other  provision  of  law,  the 
Commission  (and  any  Federal  agency  or  de- 
partment to  which  such  information  is  dis- 
closed) shall   not  be  compelled  to  disclose 


any  information  obtained  by  the  Commission 
in  an  examination  under  this  .subsection. 
Furtheimore,  the  Commission  (and  any  Fed- 
eral agency  or  department  to  which  such  in- 
formation is  disclosed)  shall  not  publicly  dis- 
close information  obtained  by  the  Commis- 
sion in  such  an  examination,  except  that  this 
sentence  shall  not  prohibit  the  disclosure  of 
such  information  in  a  proceeding  brought  by 
the  Commission.  Nothing  in  this  section 
shall  authorize  the  Commission  to  withhold 
information  from  Congress,  or  prevent  the 
Commission  or  any  appropriate  regulatory 
agency  from  complying  with  a  request  for  in- 
formation from  any  other  Federal  depart- 
ment or  agency  requesting  information  for 
purposes  within  the  scope  of  its  jurisdiction, 
or  complying  with  an  order  of  a  court  of  the 
United  States  in  an  action  brought  by  the 
United  States,  the  Commission,  or  the  appro- 
priate regulatory  agency.  For  purposes  of 
section  552  of  title  5,  United  States  Code, 
this  subsection  shall  be  considered  a  statute 
described  in  subsection  (b)(3)(B)  of  such  sec- 
tion 552. 

"(f)  Violations  ok  rules  Prohibited.— No 
government  securities  broker,  government 
securities  dealer,  securities  information 
proce.ssor.  or  government  securities  informa- 
tion system  shall  make  use  of  the  mails  or 
any  means  or  instrumentality  of  interstate 
commerce  to  effect  any  transaction  in.  to  in- 
duce the  purchase  or  sale  of,  or  to  distribute 
or  disseminate  any  quotation  or  transaction 
report  for,  any  government  security  in  con- 
travention of  any  rule  adopted  pursuant  to 
this  section. 

"(g)  Ekkective  Date  of  Rulemaking  au- 
thority.—The  authority  of  the  Commission 
to  prescribe  rules  under  subsections  (b)  and 
(c)  is  effective  on  October  1.  1993. 

"(h)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'government  securities"  does 
not  Include  a  -security  secured  by  an  interest 
in  pools  of  mortgages  representing  liens  on 
lesidential  real  estate.". 

(b)  Conforming  Amendments.- The  Securi- 
ties Exchange  Act  of  1934  is  amended— 

(1)  by  striking  "(other  than  an  exempted 
security)"  in  section  3<a)(22)(A); 

(2)  by  adding  at  the  end  of  section  3<a)  the 
following: 

"(53)  The  term  'government  securities  in- 
formation system'  means  any  person  en- 
gaged in  the  business  of  operating  a  system 
for  the  timely,  automated  dissemination  to 
more  than  10  persons  of  (A)  quotations  for 
government  securities  of  or  through  govern- 
ment securities  interdealer  brokers  (or  their 
functional  equivalents),  or  (B»  reports  of  pur- 
chases or  sales  of  government  .securities  by 
or  through  government  securities  interdealer 
brokers  (or  their  functional  equivalents).": 
and 

(3)  by  inserting  at  the  end  of  section 
llA(b)(i)  the  following:  "The  Commission 
shall  not  require  any  securities  information 
processor  to  register  under  this  section  in 
connection  with  its  activities  with  respect  to 
quotations  for  or  tran.sactions  in  exempted 
securities.". 

(c)  Studies  With  REspECrr  to  Mortgage- 
Backed  Government  Si-x;urities.— 

(1)  STUDIES  HEguiRED.  — With  respect  to 
government  securities  (as  defined  in  section 
■3(a)(42)  of  the  Securities  Exchange  Act  of 
19341  that  are  secured  by  an  interest  in  pools 
of  mortgages  representing  liens  on  residen- 
tial real  estate  (hereafter  in  this  subsection 
referred  to  as  -mortgage-backed  government 
securities"),  the  Secretary  of  the  Treasury, 
the  Securities  and  Exchange  Commission, 
and  the  Board  of  Governors  of  the  Federal 
Reserve  System  shall  monitor  and  evaluate 
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the  effectiveness  of  private  sector  efforts  to 
disseminate  mortgage-backed  government 
securities  price  and  volume  information,  and 
determine  whether  such  efforts — 

(A)  assure  the  prompt,  accurate,  reliable, 
and  fair  reporting,  collection,  processing, 
distribution,  and  publication  of  information 
with  respect  to  quotations  for  and  trans- 
actions in  mortgage-backed  government  se- 
curities and  the  fairness  and  usefulness  of 
the  form  and  content  of  such  information; 

(B)  assure  that  all  mortgage-backed  gov- 
ernment securities  information  processors 
may.  for  the  purpose  of  distribution  and  pub- 
lication, obtain  on  fair  and  reasonable  terms 
such  information  with  respect  to  quotations 
for  and  transactions  in  mortgage-backed 
government  securities,  as  reported,  col- 
lected, processed,  or  prepared  for  distribu- 
tion or  publication  by  any  processor  of  such 
information  (including  self-regulatory  orga- 
nizations) acting  in  an  exclusive  capacity; 
and 

(C)  assure  that  all  mortgage-backed  gov- 
ernment securities  brokers,  mortgage- 
backed  government  securities  dealers,  mort- 
gage-backed government  securities  informa- 
tion processors,  and  other  appropriate  per- 
sons may  obtain  on  nondiscriminatory  terms 
such  information  with  respect  to  quotations 
for  and  transactions  in  mortgage-backed 
government  securities  as  Is  distributed  or 
published. 

(2)  REI'ORTS.- The  Secretary  of  the  Treas- 
ury, the  Securities  and  Exchange  Commis- 
sion, and  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  shall  each  submit  a  re- 
port to  the  Congress  describing  its  findings 
under  this  subsection  and  any  recommenda- 
tions for  legislation  not  later  than  18  months 
after  the  date  of  enactment  of  this  Act. 

SEC.  I«e.  STUDY  OF  REGULATORY  SYSTEM  FOR 
GOVERNMENT  SECURITIES. 

(a)  Joint  Study.— The  Secretary  of  the 
Treasury,  the  Securities  and  Exchange  Com- 
mission, and  the  Board  of  Governors  of  the 
Federal  Reserve  System  shall— 

(1)  evaluate  the  effectiveness  of  any  rules 
promulgated  or  amended  after  October  1, 
1991,  pursuant  to  section  15C  of  the  Securi- 
ties Exchange  Act  of  1934  or  any  amendment 
made  by  this  title,  and  any  national  securi- 
ties association  rule  changes  applicable  prin- 
cipally to  government  securities  trans- 
actions approved  after  October  1,  1991,  in  car- 
rying out  the  purposes  of  such  Act; 

(2)  evaluate  the  effectiveness  of  surveil- 
lance and  enforcement  with  respect  to  gov- 
ernment securities,  and  the  impact  on  such 
surveillance  and  enforcement  of  defect*  in 
any  available  audit  trails  with  respect  to 
transactions  in  such  securities;  and 

(3)  submit  to  the  Congress,  not  later  than 
March  31,  1997,  any  recommendations  they 
may  consider  appropriate  concerning— 

(A)  the  regulation  of  government  securities 
brokers  and  government  securities  dealers. 

(B)  the  dissemination  of  information  con- 
cerning quotations  for  and  transactions  in 
government  securities. 

(C)  the  prevention  of  sales  practice  abuses 
in  connection  with  transactions  in  govern- 
ment securities,  and 

(D)  such  other  matters  as  they  consider  ap- 
propriate. 

(b)  GAO  STUDY.- The  Comptroller  General 
shall— 

(1)  conduct  a  study  of  the  effectiveness  of 
regulation  of  government  securities  brokers 
and  government  securities  dealers  pursuant 
to  section  15C  of  the  Securities  Exchange 
Act  of  1934  and  the  effectiveness  of  the 
amendments  made  by  this  title;  and 

(2)  submit  to  the  Congress,  not  lat«r  than 
March  31,    1996,   the   Comptroller  Generals 
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recommendations  for  change,  if  any,  or  such 
otlier  recommendations  as  the  Comptroller 
General  considers  appropriate. 

SEC.  109.  TECHNICAL  AMENDMENTS. 

(a)  AMKNDMKNTS  TO  Dkfinitions.— Section 
3(a)  of  the  Securities  Exchan^je  Act  of  1934 
(15  U.S.C.  78c(a))  is  amended— 

(1)  in  paragraph  (34)(G)  (relating  to  the  def- 
inition of  appropriate  regulatory  agency),  by 
amending  clauses  (11),  (ill),  and  (iv)  to  read 
as  follows: 

"(11)  the  Board  of  Governors  of  the  Federal 
Reserve  System,  in  the  case  of  a  State  mem- 
ber bank  of  the  Federal  Reserve  System,  a 
foreign  bank,  an  uninsured  State  branch  or 
State  agency  of  a  foreign  bank,  a  commer- 
cial lending  company  owned  or  control leil  by 
a  foreign  bank  (as  such  terms  are  used  in  the 
International  Banking  Act  of  1978),  or  a  cor- 
poration organized  or  having  an  agreement 
with  the  Board  of  Governors  of  the  Federal 
Reserve  System  pursuant  to  section  25  or 
section  25A  of  the  Federal  Resei-ve  Act; 

"(ill)  the  Federal  Deposit  Insurance  Cor- 
poration, in  the  case  of  a  bank  Insured  by 
the  Federal  Deposit  Insurance  Corporation 
(other  than  a  member  of  the  Federal  Reserve 
System  or  a  Federal  savings  bank)  or  an  in- 
sured State  branch  of  a  foreign  bank  (as  such 
terms  are  used  in  the  International  Banking 
Act  of  1978); 

"(iv)  the  Director  of  the  Office  of  Thrift 
Supervision,  in  the  case  of  a  savings  associa- 
tion (as  defined  in  section  3(b)  of  the  Federal 
Deposit  Insurance  Act)  the  deposit.s  of  which 
are  insured  by  the  Federal  Deposit  Insurance 
Corporation;"; 

(2)  by  amending  paragraph  (46)  (relating  to 
the  definition  of  financial  institution)  to 
read  as  follows: 

"(46)  The  term  'financial  institution' 
means— 

"(A)  a  bank  (as  defined  in  paragraph  (6)  of 
this  subsection); 

"(B)  a  foreign  bank  (as  such  term  is  used  in 
the  International  Banking  Act  of  1978);  and 

"(C)  a  savings  association  (as  defined  in 
section  3(b)  of  the  Federal  Deposit  Insurance 
Act)  the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation."; 
and 

(3)  by  redesignating  paragraph  (51)  (as 
added  by  section  204  of  the  International  Se- 
curities Enforcement  Cooperation  Act)  as 
paragraph  (52). 

(b)  EFKEcrrivE  Date  of  Brokkr/Dealkk 
Reoistration.-- 

(1)  govkknment  .securities  urokkr.s  and 
DEALERS. — Section  15C(a)(2)(ii)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78o- 
5(a)(2)(ii))  is  amended  by  inserting  before 
"At  the  conclusion"  the  following:  "The 
order  granting  registration  shall  not  be  ef- 
fective until  such  government  securities 
broker  or  government  securities  dealer  has 
become  a  member  of  a  national  securities  e.x- 
change  registered  under  section  6  of  this 
title,  or  a  securities  association  registereil 
under  section  15A  of  this  title,  unle.ss  the 
Commission  has  exempted  such  government 
securities  broker  or  government  .securities 
dealer,  by  rule  or  order,  from  such  member- 
ship.". 

(2)  Other  brokers  and  dealers.- Section 
15(b)(1)(B)  of  such  Act  (15  U.S.C.  780(b)(1)(B)) 
is  amended  by  inserting  before  "At  the  con- 
clusion" the  following:  "The  order  granting 
registration  shall  not  be  effective  until  such 
broker  or  dealer  has  become  a  member  of  a 
registered  securities  association,  or  until 
such  broker  or  dealer  has  become  a  member 
of  a  national  securities  exchange  if  such 
broker  or  dealer  effects  transactions  solely 
on  that  exchange,  unless  the  Commi.ssion  has 


exempted  such  broker  or  dealer,  by  rule  or 
order,  from  such  membership.". 
SEC.  1 10.  OFFERINGS  OF  CERTAIN  GOVERNMENT 
SECURITIES. 

Section  15  of  the  Securities  Exchange  Act 
of  19'34  (15  U.S.C.  78o)  is  amended  by  inserting 
after  paragraph  (6)  of  subsection  (c)  the  fol- 
lowing new  paragraph: 

"(7)  In  connection  with  any  bid  for  or  pur- 
chase of  a  government  security  related  to  an 
offering  of  government  securities  by  or  on 
behalf  of  an  i.ssuer.  no  government  .se('uiities 
broker,  government  securities  dealer,  or  bid- 
der for  or  purchaser  of  securities  in  such  of- 
fering shall  knowingly  or  willfully  make  any 
false  or  misleading  written  statement  or 
omit  any  fact  necessary  to  make  any  written 
statement  made  not  misleading.  For  pur- 
poses of  the  preceding  sentence,  the  term 
'government  security"  shall  not  include  any 
public  debt  obligation  (as  defined  in  section 
3121(i)(3)(A)  of  title  31.  United  States  Code)." 
SEC.  111.  RULE  OF  CONSTRUCTION. 

(a)  In  Gknerai,.— Except  as  provided  in  sec- 
tion 3121(i)  of  title  31.  United  States  Code,  as 
added  by  section  201  of  this  Act.  no  provision 
of,  or  amendment  made  by.  this  title  may  be 
construed — 

(1)  to  apply  to  the  initial  issuance  of  any 
public  debt  obligation,  or 

(2)  to  grant  any  authority  to  (or  extend 
any  authority  of)  the  Securities  and  Ex- 
change Commission — 

(A)  to  prescribe  any  procedure,  term,  or 
condition  governing  such  initial  issuance. 

(B)  to  require  any  recordkeeping,  or  the 
furnishing  of  any  information,  with  respect 
to  such  initial  issuance,  or 

(C)  to  otherwise  regulate  in  any  manner 
such  initial  issuance. 

(b)  PUHi.ic  Debt  Oni.iCATioN.— For  purposses 
of  this  section,  the  term  "public  debt  obliga- 
tion" means  an  obligation  subject  to  the 
public  debt  limit  established  in  .section  3101 
of  title  31.  United  States  Code. 

TITLE      II— PRIMARY      MARKET      TRANS- 
ACTIONS IN  PUBLIC  DEBT  SECURITIES 
SEC.  201.  ANTI-FRAUD  PROVISIONS. 

Section  3121  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)(l)  In  connection  with  any  bid  for  or 
purchase  of  a  public  debt  obligation  related 
to  an  offering  of  public  debt  obligations 
under  this  chapter  or  otherwise  by  or  on  be- 
half of  the  issuer,  no  government  securities 
broker,  government  secuiities  dealer,  or  bid- 
der for  or  purchaser  of  obligations  in  .such  of- 
fering shall  knowingly  or  willfully  make  any 
false  or  misleading  written  statement  or 
omit  any  fact  necessary  to  make  any  written 
statement  made  not  misleading. 

"(2)  All  provisions  of  law  (including  pen- 
alties) applicable  to  section  15(c)(7)  of  the 
Securities  Exchange  Act  of  1934  shall  apply 
with  respect  to  paragraph  d)  of  this  sub- 
section in  the  .same  manner  as  If  such  para- 
graph were  a  part  of  such  section  15(c)(7). 

"(3)  As  used  in  this  subsection- 

"(A)  'public  debt  obligation"  means  an  obli- 
gation subject  to  the  public  debt  limit  estab- 
lished in  section  3101  of  this  title. 

"(B)  government  securities  broker"  has 
the  meaning  prescribed  in  section  3(a)(43)  of 
the  Securities  Exchange  Act  of  1934.  and 

"(C)  'government  -securities  dealer'  has  the 
meaning  prescribed  in  .section  3(a)i44)  of  the 
Securities  Exchanne  Act  of  1934.' 
SEC.  202.  ANNUAL  REPORT  ON  PUBLK:  DEBT. 

(ai  General  Role. -Subchapter  II  of  chap- 
ter 31  of  title  31,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 


"$3130.  Annual  public  debt  report 

"(a)  General  Rule.-  On  or  before  June  1 
of  each  calendar  year  after  1992,  the  Sec- 
retary of  the  Treasury  shall  submit  a  report 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  on— 

■'ill  the  Treasury's  public  debt  activities, 
and 

"(2)  the  operations  of  the  Federal  Financ- 
ing Bank. 

"(1))     RECJUIRED     INI-'ORMA'I'ION     ON     PUHLIC 

DKirr  Activities.— Each  report  submitted 
imder  subsection  (a)  shall  include  the  follow- 
ing information: 

"(1)  A  table  showing  the  following  informa- 
tion with  respect  to  the  total  public  debt: 

"I  A)  The  past  levels  of  such  debt  and  the 
projected  levels  of  such  debt  as  of  the  close 
of  the  current  fiscal  year  and  as  of  the  close 
of  the  next  5  fiscal  years  under  the  most  re- 
cent current  services  baseline  projection  of 
the  executive  branch. 

"(B)  The  past  debt  to  ODP  ratios  and  the 
projected  debt  to  GDP  ratios  as  of  the  close 
of  the  current  fiscal  year  and  as  of  the  close 
of  the  next  5  fiscal  years  under  such  most  re- 
cent current  .services  baseline  proje<;tion. 

"(2)  A  table  showing  the  following  informa- 
tion with  respect  to  the  net  public  debt: 

"(A)  The  past  levels  of  such  debt  and  the 
projected  levels  of  such  debt  as  of  the  close 
of  the  current  fiscal  year  and  as  of  the  close 
of  the  next  5  fiscal  years  under  the  most  re- 
cent current  services  baseline  projection  of 
the  executive  branch. 

"(B)  The  past  debt  to  GDP  ratios  and  the 
projected  debt  to  GDP  ratios  as  of  the  close 
of  the  current  fiscal  year  and  as  of  the  close 
of  the  next  5  fiscal  years  under  such  most  re- 
cent current  services  baseline  projection. 

"(C)  The  interest  cost  on  such  debt  for 
prior  fiscal  years  and  the  projected  interest 
cost  on  such  debt  for  the  current  fiscal  year 
and  for  the  next  5  fiscal  years  under  such 
most  recent  current  services  baseline  projec- 
tion. 

"(D)  The  interest  cost  to  outlay  ratios  for 
prior  fiscal  years  and  the  projected  interest 
cost  to  outlay  ratios  for  the  current  fiscal 
year  and  for  the  next  5  fiscal  years  under 
such  most  recent  current  services  baseline 
projection. 

"(3)  A  table  showing  the  maturity  distribu- 
tion of  the  net  public  debt  as  of  the  time  the 
report  is  submitted  and  for  prior  years,  and 
an  explanation  of  the  overall  financing  strat- 
egy u.sed  In  determining  the  distribution  of 
maturities  when  issuing  public  debt  obliga- 
tions. 

"(4 1  A  table  showing  the  following  informa- 
tion as  of  the  time  the  report  Is  submitted 
and  for  prior  years: 

"(A)  A  description  of  the  various  cat- 
egories of  the  holders  of  public  debt  obliga- 
tions. 

"(B)  The  portions  of  the  total  public  debt 
held  by  each  of  such  categories. 

"(5i  A  table  showing  the  relationship  of 
federally  assisted  boi'rowing  to  total  Federal 
borrowing  as  of  the  time  the  report  is  sub- 
mitted and  for  prior  years. 

"(6)  A  table  showing  the  annual  principal 
and  interest  pivyments  which  would  be  re- 
quired to  amortize  in  equal  annual  payments 
the  level  (as  of  the  time  the  report  Is  submit- 
ted) of  the  net  public  debt  over  the  longest 
remaining  term  to  maturity  of  any  obliga- 
tion which  is  a  part  of  such  debt. 

"(c)  Reuuirei)  Information  on  Federal  Fi- 
nancing Bank.  Each  report  submitted  under 
subsection  (a)  shall  Include  Information  on 
the  levels  and  categories  of  the  lending  ac- 
tivities of  the  Federal  Financing  Bank  for 
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the  current  fiscal  year  and  for  prior  fiscal 
years. 

•'(d)  Rkcommkndations.— The  Secretary  of 
the  Treasury  may  include  in  any  report  sub- 
mitted under  subsection  (a)  such  rec- 
ommendations to  improve  the  issuance  and 
sale  of  public  debt  obliRatlons  (and  with  re- 
spect to  other  matters)  as  he  may  deem  ad- 
visable. 

"(e)  Dekinitions.— For  purposes  of  this  sec- 
tion— 

"(1)  CURRKNT  KiscAi,  YKAH.-  The  term  'cur- 
rent fiscal  year"  means  the  fiscal  year  endint; 
in  the  calendar  year  in  which  the  report  is 
submitted. 

"(2)  ToTAi,  puni.ic  DKUT.-The  term  total 
public  debt'  means  the  total  amount  of  the 
obligations  subject  to  the  public  debt  limit 
established  in  section  3101  of  this  title. 

"(3)  NET  I'um.ic  DKirr.— The  term  'net  pub- 
lic debt"  means  the  portion  of  the  total  pub- 
lic debt  which  is  held  by  the  public. 

"(4)  DKDT  TO  GUI'  RATIO.— The  term  'debt  to 
GDP  ratio'  means  the  percentane  obtained 
by  dividinK  the  level  of  the  total  public  debt 
or  net  public  debt,  as  the  case  may  be.  by  the 
sross  domestic  product. 

"(5)    INTKRKST    COST    TO    DKUT    RATIO.— The 

term  'interest  cost  to  outlay  ratio"  means, 
with  respect  to  any  fiscal  year,  the  percent- 
atje  obtained  by  dividinjc  the  interest  cost  for 
such  fiscal  year  on  the  net  public  debt  by  the 
total  amount  of  Federal  outlays  for  such  fis- 
cal year."" 

(b)  Clerical  Amendment.— The  analysis 
for  subchapter  II  of  chapter  31  of  title  31. 
United  States  Code,  is  ameniled  by  adding  at 
the  end  thereof  the  following  new  item: 

"3130.  Annual  public  debt  report." 
"3130.  Annual  public  debt  report."" 
SEC.  203.  TREASURY  STUDY  ON  MODIFICATIONS 
TO  AUCTION  SYSTEM. 

(a)  Genkrai.  Rule. -The  Secretary  of  the 
Treasury  shall  conduct  a  study  on— 

(1)  proposals  for  reforming  the  system  for 
issuing  public  debt  obligations  (including  the 
use  of  a  uniform-price,  open  auction  .system), 
and 

(2)  the  impact  (if  any)  on  the  primary  mar- 
ket for  public  debt  obligations  of  recent  ad- 
ministrative and  legislative  changes  with  re- 
spect to  public  debt  markets. 

(b)  RKPOiiT.— Not  later  than  January  1. 
1993.  the  Secretary  of  the  Treasury  shall  sub- 
mit to  the  Congress  a  report  on  the  study 
conducted  under  subsection  (a),  together 
with  such  recommendations  as  he  may  deem 
advisable. 

(c)  Sl'EClAl,  Rule.— The  Secretary  of  the 
Treasury  shall  not  implement  a  uniform- 
price,  open  auction  system  for  issuing  public 
debt  obligations  before  the  date  on  which  the 
report  on  the  .study  conducted  undoi'  sub- 
section (a)  is  submitted  as  required  in  sub- 
section (b). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  trentleman  from 
Massachusetts  [Mr.  Markky)  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Rinaldo] 
will  be  recognized  for  20  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
would  like  to  ask  the  gentleman  from 
New  Jersey  [Mr.  Rinalix)]  if  he  is  op- 
posed to  the  bill. 

Mr.  RINALDO.  Mr.  Speaker.  I  am  not 
opposed  to  the  bill. 

Mr.  GONZALEZ.  Mr.  Speaker,  then  I 
demand  time  because  I  am  in  opposi- 
tion to  the  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman   from    Texas    [Mr.    Gonzalkz] 


qualifies  and  is  recognized  for  20  min- 
utes in  opposition  to  the  bill. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Makkky]. 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  our  time  be 
subdivided  so  that  I  may  .yield  10  min- 
utes to  the  gentleman  from  Texas  [Mr. 
PiCKLK]  from  the  Committee  on  Ways 
and  Means  for  his  control  as  well  in  the 
course  of  this  hearing. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

D  1550 
Mr.  MARKEY.  Mr.  Speaker,   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  1699,  and  I  hope  that  the  Members 
of  this  body  will  support  it  as  well. 

The  government  securities  market- 
place is  a  $4  trillion  market  that  fi- 
nances the  U.S.  Government's  debt, 
serves  as  the  benchmark  for  interest 
rates  throughout  the  global  economy, 
is  used  by  the  Federal  Reserve  to  carry 
out  monetary  policy,  and  is  the  pri- 
mary investment  held  by  the  State  and 
local  governments. 

Given  its  unique  importance  to  the 
well-being  of  our  Nation's  economy, 
many  ma.v  be  surprised  to  learn  that 
the  Government  securities  market  has 
largely  been  exempted  from  the  Fed- 
eral securities  laws. 

The  Subcommittee  on  Telecommuni- 
cations and  Finance  of  the  Committee 
on  Energy  and  Commerce  began  its  in- 
vestigation into  the  regulation  of  the 
Government  securities  market  in  Sep- 
tember of  1990,  when  the  gentleman 
from  Tennessee  [Mr.  Cooper]  and  I 
asked  that  the  SEC  undertake  a  study 
of  the  reauthorization  of  the  Govern- 
ment Securities  Act  of  1986. 

This  investigation  led  to  a  May  1991 
subcommittee  hearing  on  sales  prac- 
tices and  their  abuses  in  the  Govern- 
ment securities  market.  The  following 
month  the  subcommittee  initiated  in- 
(luiries  with  the  SEC.  with  Treasury, 
and  the  Fed  regarding  reports  of  per- 
sistent short  squeezes  in  recently  is- 
sued Treasury  securities. 

By  August  1991.  the  Salomon  Broth- 
ers scandal  dramatically  underscored 
the  need  for  Government  securities 
market  reform.  The  Salomon  revela- 
tions provided  the  first  public  evidence 
connecting  the  report  of  manipulative 
short  squeezes  in  the  Treasury  securi- 
ties market  to  wrongdoing  by  a  specific 
Government  securities  dealer.  It  trig- 
gered industry-wide  probes  by  the  SEC 
and  the  Department  of  Justice  into 
fraudulent  and  manipulative  activities 
in  the  Government  securities  market. 

By  January  1992.  these  allegations  re- 
sulted in  98  securities  firms  and  bank 
dealers  being  found  culpable  for  secu- 
rity law  violations  involving  inflated 
customer  order  information  in  conjunc- 
tion with  sales  of  Government  agency 
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securities  and  maintaining  false  books 
and  records. 

In  June  1992.  the  SEC  and  the  Justice 
Department  reached  a  settlement  with 
Salomon  Brothers.  The  firm  agreed  to 
pay  a  total  of  $290  million  in  fines  for 
submitting  10  false  bids  totaling  $15.5 
billion  in  nine  Treasury  auctions,  fail- 
ing to  supervise  its  employees,  main- 
taining false  books  and  records,  and 
failing  to  disclose  material  informa- 
tion. 

In  addition,  the  Justice  Department 
found  that  Salomon's  actions  were  part 
of  a  conspiracy  to  manipulate  prices 
following  the  May  1992  Treasury  auc- 
tion of  2-year  Treasury  notes. 

SEC  and  Justice  Department  inves- 
tigations into  wrongdoing  by  former 
Salomon  Brothers  officers  and  employ- 
ees are  continuing,  along  with  SEC  in- 
vestigations into  noncompetitive  bid- 
ding abuses,  possible  short  squeezes  in 
connection  with  other  recent  Treasury 
auctions,  and  pre-auction  conduct  by 
Government  securities  dealers. 

The  subcommittee  and  full  commit- 
tee's investigation  into  the  Salomon 
scandal  revealed  that  the  Treasury  De- 
partment and  the  Federal  Reserve 
largely  turned  a  blind  eye  to  the  poten- 
tial for  wrongdoing  in  the  Government 
securities  market. 

At  the  same  time,  the  committee 
found  that  the  Securities  and  Exchange 
Commission,  which  is  supposed  to  be 
the  Nation's  cop  on  the  beat,  lacked 
many  of  the  tools  it  needed  in  order  to 
detect  and  to  deter  and  bring  wrong- 
doers to  justice. 

This  bill  rectifies  that  situation  by 
reemphasizing  the  applicability  of  the 
basic  antifraud  provisions  of  the  Fed- 
eral securities  laws  through  bids  of 
purchasers  of  Government  securities, 
extending  the  SEC's  authority  to  pre- 
scribe specific  antifraud  and 
antimanipulation  rules  for  the  Govern- 
ment securities  market,  requiring  Gov- 
ernment securities  brokers  and  dealers 
to  develop  internal  controls  aimed  at 
preventing  fraud,  manipulation,  and 
other  wrongdoing,  providing  regulators 
with  an  early  warning  of  potential 
problems  by  i-equiring  reports  of  large 
concentrations  of  positions  in  the 
Treasury  market,  and  ensuring  that 
Government  securities  brokers  and 
dealers  maintain  transaction  records 
adequate  to  allow  the  SEC  to  carry  out 
its  surveillance,  so  it  can  track  down 
the  wrongdoers,  so  it  can  prevent  the 
wrongdoing  from  occurring  in  the  first 

This  enables  the  marketplace  to 
work  more  effectively,  more  honestly. 
The  SEC  is  empowered  to  be  the  cop  on 
the  beat.  It  wants  that  job.  These  other 
agencies  basically  do  not  think  of 
themselves  as  cops  on  the  beat. 

The  Committee  on  Energy  and  Com- 
merce, working  through  the  chairman, 
the  gentleman  from  Michigan  [Mr.  DiN- 
GELL],  and  the  minority,  working  with 
the  Committee  on  Wa.ys  and  Means,  led 
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by  the  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi]  and  the  gentleman 
from  Texas  [Mr.  Pickle],  have  been 
able  to  work  out  an  agreement  with  re- 
gard to  how  this  marketplace  should  be 
monitored  in  the  future. 

We  have  presented  to  the  House  floor 
this  afternoon  the  final  results  of  our 
negotiations  between  our  committees. 
We  think  it  represents  a  solution  to  a 
problem  which  is  now  past  its  first  an- 
niversary, and  we  think  with  its  pas- 
sage we  will  be  able  to  say  to  the  in- 
vesting public  in  our  country  that  we 
have  protected  those  investors  and  the 
public  from  wrongdoing. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  we  have  all 
learned  and  continue  to  learn  from  the 
very  expensive  savings  and  loan  crisis 
that  banking  regulators  need  to  have 
full  authority  to  regulate  all  activities 
of  the  insured  depository  institutions 
within  their  jurisdiction.  The  Garn-St 
Germain  Act  of  1982  hobbled  the  ability 
of  the  thrift  regulators  to  regulate  all 
activities  of  savings  and  loans,  and  was 
partly  responsible  for  the  savings  and 
loan  crisis.  We  have  corrected  that 
problem  with  the  passage  of  com- 
prehensive regulatory  reform. 

Last  year's  banking  bill  gave  the 
bank  regulators  broad  regulatory  au- 
thority over  insured  depository  institu- 
tions in  order  to  preserve  the  safety 
and  soundness  of  the  industry  and  pro- 
tect the  deposit  insurance  funds.  And 
under  current  law,  each  insured  deposi- 
tory institution  is  under  the  super- 
vision of  one  primary  Federal  banking 
regulator.  Each  primary  bank  regu- 
lator has  the  power  to  regulate  all  ac- 
tivities of  the  insured  depository  insti- 
tutions within  their  jurisdiction.  This 
is  the  most  efficient  way  to  protect  the 
deposit  insurance  funds:  One  regulator, 
a  banking  regulator,  for  each  insured 
depository  institution,  and  for  all  its 
activities. 

Now  the  Energy  and  Commerce  Com- 
mittee comes  along,  and  under  suspen- 
sion, suspension,  tries  to  slip  through 
what  I  would  define  as  the  "Salomon 
Bros,  defense  and  protection  act,"  and 
all  of  those  similarly  situated  as 
Salomon  Bros.,  and  it  acts  as  if  the 
agency  that  they  have  direct  respon- 
sibility over  did  something  about  the 
Salomon  Bros,  scandal,  and  they  act  as 
if,  after  a  rigorous  investigation  by 
whom,  this  committee  that  has  juris- 
diction, prime  jurisdiction,  exclusive 
jurisdiction:  no,  the  SEC  and  the  Jus- 
tice Department. 

What  happened?  Salomon  Bros, 
robbed  the  Treasury  of  the  United 
States  out  of  close  to  $2  billion.  How 
much  did  we  get  back  from  them? 
About  $200  million. 

I  ask  the  gentleman  that  is  passing 
this  exercise  today  as  an  answer  to  the 
prevention  of  the  repetition,  how  and 


wherein  this  bill  attempted  to  be 
sneaked  through  without  much  debate, 
and  without  the  sequential  referrals, 
referrals  demanded  with  the  Commit- 
tee on  Banking.  Finance  and  Urban  Af- 
fairs? Why? 

Now  this  Committee  on  Energy  and 
Commerce  comes  forth  and  it  wants  to 
establish  the  SEC,  the  Securities  and 
Exchange  Commission,  I  would  sa.y  to 
the  gentleman  from  New  Jersey  [Mr. 
RiNALDO],  as  the  primary  regulator  of 
banks  in  this  respect,  notwithstanding 
the  fact  that  unlike  the  securities  con- 
cerns, these  banks  are  involved  in  in- 
sured deposits  that  ultimately  must  be 
accounted  for  by  the  taxpayers,  as  the 
Members  are  finding  out,  and  will  con- 
tinue to  find  out  in  the  immediate  fu- 
ture. 
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This  is  preposterous— it  opens  a 
yawning  chasm  in  bank  regulation,  by 
splitting  responsibilty  in  a  vital  area - 
Government  securities  trading.  This 
bill  expands  the  reach  of  the  SEC,  but 
severely  limits  the  power  of  those  who 
must  regulate  banks. 

The  banking  regulators  have  the  ac- 
cumulated expertise  in  banking  regula- 
tion, not  the  SEC. 

If  the  SEC  had  been  on  top  of  this, 
why  did  it  not  expose,  before  the  tax- 
payer was  robbed,  such  entities  as  a 
Salomon  Bros.? 

The  banking  regulators  have  the  ac- 
cess to  examination,  enforcement,  and 
other  confidential  data  that  is  needed 
to  preserve  the  safety  and  soundness  of 
the  banking  industry. 

This  bill  also  runs  contrary  to  over  50 
years  of  well  reasoned  statutory  sepa- 
rations between  the  regulation  of 
banks  and  the  regulation  of  securities 
firms.  These  separations  are  reflected 
in  the  Securities  Act  of  1933,  the  Secu- 
rities Exchange  Act  of  1934.  the  Glass- 
Steagall  Act,  and  more  recently  the 
Government  Secui'ities  Act  of  1986.  to 
which  the  gentleman  referred  to  before. 

The  Government  Securities  Act  of 
1986  gave  the  Department  of  the  Treas- 
ury the  responsibility  for  developing 
rules  with  respect  to  transactions  in 
Government  securities,  and  left  the  im- 
plementation and  enforcement  of  those 
rules  to  banking  regulators  in  the  case 
of  banks,  and  the  SKC  in  the  case  of  se- 
curities firms.  This  has  worked  very 
well.  But  the  Energy  and  Commerce 
Committee  does  not  like  that  frame- 
work because  the  Treasury  Department 
is  not  within  its  jurisdiction.  So  it  de- 
cides to  toss  50  years  of  consistent  reg- 
ulation out  the  window  and  have  the 
SEC — which  it  does  have  jurisdiction 
over— regulate  the  Government  securi- 
ties activities  of  banks. 

This  is  nothing  more  than  another 
insatiable  grab  for  jurisdiction  by  this 
power  hungry,  insatiable  committee 
known  as  the  Energy  and  Commerce 
Committee.  A  vote  for  this  bill  could 
turn  out  to  be  a  vote  for  another  tax- 


payer bailout.  If  for  no  other  reason 
than  this,  the  bill  must  be  defeated. 

We  cannot  sit  here  and  allow  this  leg- 
islation solely  and  exclusively  intended 
to  protect  the  Salomon  Brothers  and 
their  ilk  into  the  future  after  having 
been  allowed  to  get  away  with  stealing 
a  mere  $2  billion  from  the  taxpayers' 
pockets;  to  wit:  the  U.S.  Treasury. 

I  urge  my  fellow  Members  to  reject 
this  senseless,  badly  written,  ill-in- 
tended legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  gentleman  from  Texas 
(Mr.  Gonzalez]  has  consumed  7  min- 
utes. The  gentleman  from  Massachu- 
setts [Mr.  Markey]  has  4  minutes  re- 
maining. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo],  the  ranking 
member  of  the  committee. 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  in 
support  of  the  amendments  to  the  Gov- 
ernment Securities  Act. 

Public  confidence  in  the  integrity  of 
the  market  for  U.S.  Government  secu- 
rities is  essential.  Without  the  support 
of  the  investing  public  it  would  be  im- 
possible for  the  Federal  Government  to 
sell  its  securities  at  the  lowest  possible 
interest  cost.  To  help  pre.serve  that 
confidence  and  support.  Congress  en- 
acted the  Government  Securities  Act 
of  1986  and  brought  registration,  record 
keeping,  capital  adequacy,  financial  re- 
porting, and  audit  requirements  to  the 
previously  unregulated  market. 

In  1986,  Congress  made  the  Depart- 
ment of  the  Treasury  the  principal  reg- 
ulator of  the  Government  securities 
market.  The  Department's  knowledge 
of  the  intricacies  of  this  market,  and 
its  I'esponsibility  for  managing  the 
public  debt,  made  Treasury  the  logical 
choice  at  that  time.  It  continues  to  be 
so  and  this  legislation  does  not  change 
the  status  of  the  Department. 

Our  committee  reviewed  the  overall 
success  of  the  1986  act.  and  examined 
those  areas  in  which  improvement 
could  be  made.  P'or  the  most  part,  we 
believe  that  only  i-efinement.  and  not 
radical  restructuring,  of  the  regulation 
of  this  market  is  appropriate.  The  leg- 
islation before  us  today  is  designed  not 
to  disturb  the  functioning  and  inte- 
grated regulatory  system  currently  in 
operation. 

The  market  for  Treasury,  Federal 
agency,  and  Government-sponsored 
mortgage  backed  securities  is  enor- 
mous. In  1990.  an  average  of  over  $118 
billion  of  U.S.  Treasury  securities  trad- 
ed daily  among  the  primary  dealers 
alone.  Every  Member  of  this  bod.v  un- 
derstands that  whatever  new  regula- 
tions are  imposed  in  this  area,  they 
must  not  inadvertently  damage  the 
market.  Such  damage  would  make  it 
harder  for  Treasury  to  sell  its  securi- 
ties, and  the  higher  interest  rates  it 
would  have  to  pay  translate  into  bigger 
deficits  and  higher  taxes. 


September  15,  1992 

The  legislation  before  us  today  was 
carefully  shaped  by  the  Energy  and 
Commerce  Committee  and  its  Sub- 
committee on  Telecommunications  and 
Finance  with  the  help  and  constructive 
criticism  of  the  Department  of  the 
Treasury,  the  Federal  Reserve  Board, 
the  Securities  and  Exchange  Commis- 
sion, and  the  securities  industry. 
Throughout  the  deliberation  process, 
carefully  focused  solutions  to  specific 
problems  have  been  developed.  The  re- 
sult of  our  collective  and  cooperative 
effort  is  that  the  regulators  and  the 
regulated  both  agree  that  the  bill  be- 
fore us  will  foster  improvements  in 
market  operations,  market  effi- 
ciencies, and  investor  protection  with- 
out disruption  of  these  vitally  impor- 
tant securities  markets. 

Mr.  Speaker,  originally  there  were  a 
number  of  areas  of  conflict  in  the  bill. 
A  provision  of  the  bill  requiring  dealer 
internal  procedures  to  ensure  compli- 
ance with  the  Government  Securities 
Act  was  saved  with  careful  redrafting. 
A  second  problem  arose  concerning 
dealer  reporting  of  large  positions  in 
Government  securities,  this  too  re- 
mains in  the  final  legislation  as  the  re- 
sult of  careful  redrafting. 

The  most  troublesome  questions  we 
dealt  with  concerned  regulations  to  en- 
sure the  transparency  of  the  market- 
place. During  our  deliberations  in  the 
subcommittee,  we  heard  testimony 
about  rapidly  developing  private  sector 
initiatives  providing  information  about 
the  Government  securities  market  on  a 
profitable  basis  and  for  fees  that  indus- 
try participants  were  willing  to  pay. 
These  commercial  systems  operate 
with  their  own  capital  at  risk  and  in  a 
highly  competitive  field.  Our  examina- 
tion of  this  issue  showed  us  that  the 
status  quo  in  market  transparency, 
(that  is.  a  rapidly  envolving  environ- 
ment in  which  commercial  vendors  are 
competing  against  each  other  to  pro- 
vide better  information,  faster  and 
cheaper)  is.  for  the  most  part,  accept- 
able. 

We  also  .saw  that  the  status  quo  is 
not  static.  New  systems  are  being  de- 
veloped along  corpoi'ate  timetables 
that  meet  the  demands  of  the  market- 
place and  the  need  of  the  business  en- 
trepreneurs for  an  acceptable  rate  of 
return  on  the  capital  they  invest  and 
put  at  risk.  Because  the  system  seems 
to  be  functioning  well,  this  legislation 
wisely  defers  to  the  private  sector  ini- 
tiatives, and  places  the  Government  in 
a  backup  role,  in  which  it  will  inter- 
vene in  the  markets  onl.v  in  the  most 
severe  situations  and  circumstances. 

Mr.  Speaker.  I  want  to  commend  m.v 
good  friend.  Chairman  John  Dingkll, 
for  his  leadership  on  this  issue,  as  well 
as  Chairman  Edward  Makkey.  for  his 
great  efforts  in  guiding  the  develop- 
ment of  this  legislation.  I  would  also 
like  to  recognize  the  always  valuable 
contributions  of  my  good  friend  from 
New  York.  Congressman  Norman  Lknt, 
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the  ranking  Republican  on  the  commit- 
tee. Once  again,  our  committee  has 
been  able  to  function  in  a  bipartisan 
manner  that  works  in  the  best  inter- 
ests of  the  people  of  this  country,  and 
I  ui'ge  the  adoption  of  the  legislation. 

Mr.  PICKLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  H.R.  1699.  the  Government 
Securities  Reform  Act  of  1992.  It  is 
ver.y  important  legislation. 

Let  me  review  for  the  Members  of 
this  body  some  of  the  steps  we  have 
taken.  Over  a  year  ago  it  became  ap- 
parent there  were  some  violations  in 
the  Government  securities  market.  Our 
subcommittee  became  concerned  about 
these  attempts  to  manipulate  the  mar- 
ket and  held  hearings.  It  was  obvious 
that  Salomon  Bros.,  one  of  the  largest 
brokerage  houses  in  the  country,  had 
violated  Treasury  Department  rules 
governing  the  issuance  of  various  Fed- 
eral debt  obligations.  These  repeated 
violations  involved  the  purchase  and 
sale  of  tens  of  billions  of  dollars  of 
Government  securities  in  an  attempt 
to  corner  and  to  squeeze  the  market  in 
certain  issues  of  Treasury  debt. 

The  Subcommittee  on  Oversight  held 
hearings  in  September  1991.  and  again 
in  February  1992.  On  March  12.  on  a  bi- 
partisan basis,  our  Oversight  Sub- 
committee reported  recommendations 
to  the  full  Ways  and  Means  Committee. 
On  June  24.  1992,  the  committee  passed 
out  a  measure  that  attempted  to  cor- 
rect some  of  these  violations.  This 
measure  is  now  title  II  of  the  amend- 
ment before  us.  These  facts  are  not  in 
controver.sy.  Salomon  Bros,  has  admit- 
ted to  the  wrongdoing,  and  we  have  re- 
acted properly. 

These  are  the  steps  from  my  commit- 
tee which  we  have  taken  in  this  bill 
that  are  helpful,  and  let  me  note  them 
for  the  Members. 

Pii*st,  title  II  of  the  amendment  to 
this  bill  would  make  it  an  explicit  vio- 
lation of  Federal  law  to  knowingly  or 
willfully  make  an.v  false  or  misleading 
written  statement  in  connection  with 
the  issuance  of  any  public  debt  obliga- 
tion. Such  violation  would  be  subject 
to  criminal  and  civil  penalties.  The 
civil  penalties  could  potentially 
amount  to  millions  of  dollars,  as  much 
as  three  times  the  amount  of  mone.y 
that  is  alleged  to  have  been  gained 
through  the  violation.  The  criminal 
penalties  would  treat  these  violations 
as  a  felon.y.  This  provision  reflects  the 
intent  of  the  committee  that  such  vio- 
lations in  the  Government  securities 
law  would  be  subject  to  the  same 
standards  that  are  now  applied  to  other 
securities  under  the  antifraud  and  the 
antimanipulation  provisions  of  the  Se- 
curities and  Exchange  Act. 

Second,  title  II  of  this  amendment 
would  require  the  Secretar.v  of  the 
Treasury  to  make  an  annual  report  to 
the  Committee  on  Wa,ys  and  Means  and 
the  Senate  Finance  Committee  on  the 


Treasury's  public  debt  activities  and 
the  operation  of  the  Federal  Financing 
Bank.  For  the  first  time  it  makes  them 
give  us  a  study  to  show  completely 
what  is  the  status  of  our  public  debt, 
and  that  is  something  we  all  should  be 
much,  much  more  concerned  about. 
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And  third,  the  Secretary  of  the 
Treasury  would  be  required  to  study 
and  report  to  Congress  on  reforms  to 
the  current  system  of  issuing  public 
debt  obligations  and  the  impact  of  re- 
cent legislative  and  administrative 
changes  on  the  primary  market  for 
such  obligations.  This  report  from  the 
Treasury  is  supposed  to  be  given  to  the 
Congress  by  Januar.y  1.  1993. 

These  are  three  strong  corrective 
provisions  that  say  we  are  not  going  to 
allow  the  securities  market  to  go  un- 
checked and  unregulated. 

If  there  are  violations,  we  will  have 
strong  laws  to  penalize  them  for  it. 
This  is  very  much  needed.  This  is  im- 
portant legislation. 

Mr.  Speaker,  these  provisions  were 
put  in  the  law,  and  they  have  been 
added  to  this  measure  on  a  bipartisan 
basis.  The  Committee  on  Energy  and 
Commerce  and,  I  think,  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
are  in  full  favor  of  these  kinds  of  provi- 
sions. The  controversy  we  have  today 
did  not  apply  to  these  kinds  of  regula- 
tions. Perhaps  some  of  them  might 
have  wanted  to  go  further.  But  this  is 
a  clear  pronunciation  that  it  is  going 
to  be  against  the  law  to  try  to  squeeze 
the  market.  We  have  one  of  the  biggest 
financial  houses  in  the  United  States 
which  violated  the  law  in  purchasing 
billions  of  dollars  in  bonds  and  obliga- 
tions which  they  had  no  market  for. 
and  which  they  were  just  cornering  to 
sell  them  at  a  higher  price.  That  is  ad- 
mitted: that  is  a  fact.  This  corrects  it. 

Therefore,  this  bill  should  be  ad- 
vanced. Whether  you  want  to  put  some- 
thing more  into  it  is  another  propo- 
sition. But  the  fact  is  this  is  very  im- 
portant. I  think  this  bill  should  be  ad- 
vanced. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  the  amendments  to  S.  1699.  the  Govern- 
ment Securrties  Reform  Act  of  1992.  This  leg- 
islation represents  an  important  and  appro- 
priate legislative  response  to  the  misconduct 
which  occurred  last  year  in  the  primary  market 
for  Federal  Government  securities. 

Just  over  1  year  ago  the  Congress  and  the 
public  were  shocked  to  learn  that  employees 
at  the  highest  levels  of  Salomon  Brothers,  one 
of  our  country's  largest  brokerage  houses,  had 
violated  Treasury  Department  rules  governing 
the  issuance  of  Government  securities.  These 
repeated  violations  involved  the  sale  of  tens  of 
billions  in  Government  securities  in  an  attempt 
to  corner  and  squeeze  the  market  in  certain 
issues  of  Treasury  debt.  Such  actions,  left 
unpunished,  woukj  undermine  the  integrity  of 
the  entire  Government  securities  market  and 
threaten  the  issuance  of  the  bonded  debt  of 
the  United  States. 
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After  hearing  these  shocking  allegations  of 
misconduct  in  the  Government  secunties  mar- 
ket, the  Oversight  Subcommittee  of  the  Com- 
mittee on  Ways  and  Means  has  worked  dili- 
gently to  ensure  that  the  Government  secun- 
ties market  continues  to  operate  fairly  and  effi- 
ciently. The  subcommittee  held  hearings  on 
September  26,  1991,  to  receive  testimony 
from  Salomon  Brothers,  the  administration, 
and  other  concerned  market  participants.  The 
subcommittee's  investigation  revealed  signifi- 
cant shortcomings  in  the  manner  in  which 
Treasury  secunties  were  marketed. 

Acceding  to  the  requests  of  the  administra- 
tion, the  subcommittee  withheld  taking  legisla- 
tive action  at  that  time.  On  February  3,  1992, 
the  subcommittee  held  additional  hearings  to 
review  the  administrative  and  legislative  rec- 
ommendations of  the  administration.  On 
March  12,  1992,  on  a  bipartisan  basis,  the 
subcommittee  issued  a  report  to  the  full  Com- 
mittee on  Ways  and  Means  containing  several 
recommendations  for  reforming  the  Govern- 
ment securities  market. 

After  earlier  voting  to  approve  this  report, 
the  committee  marked  up  and  approved  the 
legislative  provisions  that  are  contained  in  title 
II  of  the  amendments  now  before  the  House  of 
Representatives. 

Title  II  of  the  amendments  to  S.  1699  would 
make  it  an  explicit  violation  of  Federal  law  to 
knowingly  or  willfully  make  any  false  or  mis- 
leading written  statement  in  connection  with 
the  issuance  of  any  public  debt  obligation. 
Such  violations  would  be  subject  to  criminal 
and  civil  penalties.  This  provision  reflects  the 
intent  of  the  committee  that  such  violations  in 
the  Government  securities  market  should  be 
subject  to  the  same  standard  that  is  now  ap- 
plied to  other  securities  under  the  antifraud 
and  antimanipulation  provisions  of  the  Securi- 
ties and  Exchange  Act. 

Title  II  of  these  amendments  would  also  re- 
quire the  Secretary  of  the  Treasury  to  make 
an  annual  report  to  the  Committee  on  Ways 
and  Means  and  the  Senate  Finance  Commit- 
tee on  the  Treasury's  public  debt  activities  and 
the  operations  of  the  Federal  Financing  Bank. 

In  addition,  the  Secretary  of  the  Treasury 
would  be  required  to  study  and  report  to  Con- 
gress on  reforms  to  the  current  system  for  is- 
suing public  debt  obligations,  and  the  impact 
of  recent  legislative  and  administrative 
changes  on  the  primary  market  for  such  obli- 
gations. This  report  would  be  due  on  January 
1,  1993. 

Mr.  Speaker,  these  reforms  which  have 
been  developed  on  a  bipartisan  basis,  and 
which  have  been  supported  by  the  administra- 
tion, represent  a  measured  and  meaningful  re- 
sponse to  the  market  manipulations  uncovered 
last  year.  This  legislation  reflects  the  work  and 
concerns  not  only  of  the  members  of  the  Com- 
mittee on  Ways  and  Means,  but  of  those  who 
serve  on  the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Banking  and 
Urban  Affairs.  I  know  that  some  Members 
would  favor  enacting  additional  reforms  now.  I 
understand  their  concerns,  but  I  think  it  is  best 
to  act  without  further  delay  on  those  primary 
market  reforms  for  which  a  consensus  has  al- 
ready been  reached  over  the  course  of  the 
past  year.  Further,  I  believe  that  the  informa- 
tkjn  provided  to  the  Congress  in  the  two  stud- 
ies required  by  these  amendments  will  provide 


the  basis  for  future  consideration  of  additional 
reforms  to  the  Government  securities  market. 
I  look  forward  to  continuing  to  work  coopera- 
tively with  all  my  colleagues  in  our  mutual  ef- 
forts to  ensure  the  fair  and  efficient  operation 
of  all  aspects  of  the  Government  securities 
market. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKP:R  pro  tempore  (Mr. 
MURTHA).  The  gentleman  fi'om  Texas 
[Mr.  PicKLK)  has  consumed  4  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinpuished  minor- 
ity ranking-  member  of  the  Committee 
on  Bankinj?.  PMnance  and  Urban  Af- 
fairs,   the   trentleman    from   Ohio   [Mr. 

WYME). 

Mr.  WYLIE.  Mr.  Speaker.  I  rise  in  op- 
position to  the  bill  before  us.  While  I 
can  and  do  support  many  of  the  sub- 
stantive issues  of  this  bill,  this  is  my 
wa.v  of  resisterint?  my  opposition  to  the 
procedure  which  broutfht  this  bill  to 
the  House  floor  today.  I  will  speak  to 
some  of  the  substantive  issues  a  little 
later  today  and  why  I  object  to  them, 
but  puttint?  S.  1699  on  the  suspension 
calendar  without  at  least  con.sultin«- 
the  Bankint?  Committee  is  an  obvious 
attempt  to  circumvent  the  jurisdiction 
of  the  Bankintf  Committee  and  denies 
those  of  us  interested  in  this  legisla- 
tion the  opportunity  to  offer  perfectinf? 
amendments  to  the  bill.  This  is  not  a 
good  precedent. 

The  Dingell  substitute  is  essentially 
H.R.  3927,  legislation  that  was  sequen- 
tially referred  to  the  Banking  Commit- 
tee. Acting  within  our  referral,  the 
Committee  on  Banking,  at  the  behest 
of  Chairman  Gonzalkz.  promptly 
marked  up  H.R.  3927  and  reported  it  to 
the  House.  In  the  course  of  the  Bank- 
ing Committee  markup,  amendments 
within  the  Banking  Committee's  juris- 
diction were  offered  and  agreed  to.  One 
of  the  amendments  adopted  by  the 
committee  was  an  amendment  which  I 
offered  which  gives  P'ederal  banking 
regulators  rulemaking  authority  over 
banks  engaged  in  the  sale  of  Govern- 
ment securities.  My  amendment  re- 
quires banking  regulators  to  enact  sub- 
stantially similar  regulations  to  those 
formulated  by  the  SPX  for  brokers  and 
dealers.  My  amendment  stays  within 
the  spirit  of  the  Energy  and  Commerce 
bill,  but  recognizes  the  important  dif- 
ferences between  l)anks  and  securities 
firms.  These  regulatory  differences 
have  long  been  recognized  in  statute. 
My  amendment  is  clearly  germane  to 
the  bill  and  clearly  within  the  jurisdic- 
tion of  the  Banking  Committee. 

In  contrast,  the  Dingell  substitute 
grants  rulemaking  authority  over 
banks  to  the  SEC.  This  violates  .years 
of  legislative  precedent  and  represents 
a  huge  jurisdictional  grab  by  the  SEC 
and  the  Energy  and  Commerce  Com- 
mittee. 

Frankly.  I  am  at  a  loss  to  understand 
why.  after  weeks  of  apparent  coopera- 
tion among  the  relevant  committees. 


the  Democratic  leadership  has  now 
seen  fit  or  felt  it  necessary  to  partici- 
pate in  this  end  run  around  jurisdiction 
of  the  Banking  Committee.  After  being 
given  a  sequential  referral  and  acting 
within  the  allotted  time,  why  is  the 
Banking  Committee  being  denied  the 
opportunity  to  offer  amendments  on 
which  the  House  should  work  its  will? 
This  precedent,  in  my  judgment, 
makes  a  mockery  of  the  committee 
process.  This  is  not  a  noncontroversial 
bill.  The  question  before  the  House 
today  is:  Will  we  vote  this  bill  down 
and  uphold  the  legitimate  committee 
process,  a  process  that  protects  us  all? 

Now.  besides  the  jurisdictional  prob- 
lem and  the  method  by  which  this  bill 
is  brought  to  the  floor,  there  are  some 
problems  with  the  Dingell  substitute 
itself.  The  Treasury,  the  Fed.  and  the 
securities  industry  are  concerned  that 
some  of  the  changes  that  this  legisla- 
tion proposes  are  unnecessary  in  light 
of  recent  Treasury  reforms  and  that 
others  are  unduly  burdensome. 

I  have  just  received  a  statement  of 
administration  policy  on  the  Dingell 
substitute.  The  administration  says  it 
strongly  objects  to  Energy  and  Com- 
merce's transparency  provisions  and 
the  new  recordkeeping  authority 
granted  to  the  SEC.  0MB  fears  that  the 
Dingell  transparency  provisions  may 
impede  the  development  of  market- 
based  initiatives.  The  market  is  al- 
ready the  most  efficient  in  the  world, 
tr.ading  on  spreads  of  less  than  one 
thirty-second  of  a  basis  point.  The  bill 
also  raises  the  question  whether  the 
Government  can  better  determine  what 
information  is  best  for  the  investors 
than  the  market  itself. 

F'urthermore,  OMB  fears  that  the 
new  recordkeeping  authority  would 
largely  duplicate  the  Treasur.y's  exist- 
ing authority  under  the  Government 
Securities  Act. 

In  addition,  the  statement  of  admin- 
istration policy  concludes  that  the 
Dingell  substitute  would:  "grant  un- 
warrante<l  and  potentially  harmful  new 
regulatory  authorit.y.  It  would  risk  im- 
pairing the  efficiency  and  liquidity  of 
Government  securities  markets  and 
raising  the  taxpa.vers'  cost  of  financing 
the  public  debt.  "  Again,  just  a  1-basis- 
point  increase  in  funding  ti-anslates 
into  an  additional  $300  million  a  .year 
for  the  taximyer.  We  should  be  very 
careful  of  tampering  with  a  market 
that  has  worked.  Regulators  and  indus- 
try have  voiced  serious  concerns. 

Now.  much  has  been  said  about  the 
Treasury  auction  scandal.  However,  it 
is  important  to  note  that  regulators 
did  uncover  the  problems,  that  they 
have  begun  prosecuting  the  wrong- 
doers, and  that  they  have  instituted 
important  i-e forms. 

Several  of  Salomon  Brothers'  top  ex- 
ecutives, including  its  CEO.  have  re- 
signed. Mr.  Speaker.  I  would  suggest 
that  if  the  system  is  not  broken,  do  not 
try  to  fix  it.  I  am  worried  that  is  what 
we  are  doing  here. 
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But  putting  aside  the  substantive  is- 
sues, we  must  protect  the  legitimate 
committee  process.  We  must  maintain 
the  jurisdiction  of  the  Banking  Com- 
mittee. 

Mr.  PICKLE.  Mr.  Spealcer.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  there  are  still  some  un- 
settled questions  in  this  whole  con- 
troversy. I  think  all  three  committees 
recognize  it. 

On  May  28  our  committee  wrote  the 
Honorable  James  Powell.  Assistant 
Secretary  for  Domestic  Finance  for  the 
Treasury  Department.  We  raised  cer- 
tain questions.  I  do  not  think  it  is  in- 
appropriate to  point  out  some  of  the 
questions  we  raised  in  May  and  for 
which  we  have  not  received  an  answer. 
These  are  some  of  the  questions  that 
are  being  asked.  For  instance,  how  was 
the  $290  million  settlement  arrived  at? 
Has  anyone  been  put  in  jail  because  of 
these  violations?  Has  anyone  even  been 
Indicted  for  these  violations?  How 
much,  if  any,  of  the  $290  million  settle- 
ment will  be  tax  deductible  by  the 
Salomon  Brothers?  Did  the  Federal  in- 
vestigators find  any  evidence  that 
Salomon  Brothers  manipulated  the 
Government  securities  market  in  order 
to  benefit  in  the  foreign  exchange  mar- 
kets? And  why  did  the  Salomon  Broth- 
ers, why  were  they  suspended  from 
doing  business  with  the  Federal  Re- 
serve Bank  in  New  York  for  only  2 
months? 

These  are  serious  questions.  We  have 
asked  those  of  the  Treasury  and  have 
not  gotten  that  information.  At  the 
same  time,  what  we  have  done  in  this 
bill  is  we  have  specifically  made  it 
against  the  law  to  make  these  viola- 
tions in  the  securities  market.  We  can- 
not leave  that  loop  open— this  legisla- 
tion closes  it.  The  other  committee 
ma.v  want  to  do  more,  and  I  can  under- 
stand that.  But  there  is  no  controversy 
that  this  should  be  done.  If  we  do  not 
do  it,  then  it  seems  to  me  like  we  are 
just  giving  a  free  ride  to  market  viola- 
tors because  of  our  inaction. 

I  regret  that  there  are  jurisdictional 
differences  her<>.  At  the  same  time,  this 
bill  does  make  specific  corrections  that 
are  badly  needed.  Nobody  disagrees 
with  that,  It  just  did  not  go  as  far  as 
one  committee  did. 

These  questions  should  be  answered. 
Mr.  Speaker,  and  action  taken  now.  If 
we  do  not  act,  then  we  leave  the  public 
confused  and  unprotected. 

Mr.  GONZALEZ.  Mr.  Speaker,  may  I 
inquire  as  to  exactly  how  much  time  I 
have? 

The  SPEAKER  pro  tempore.  (Mr. 
Skaggs).  The  gentleman  from  Texas 
[Mr.  GONZALKZ]  has  8  minutes  remain- 
ing. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  won- 
der if  I  coura  ask  the  gentleman  from 
Texas  [Mr.  Picklk]  to  yield  for  a  ques- 
tion with  respect  to  time?  Will  I  be  rec- 
ognized for  that  purpose? 

The  SPEAKER  pro  tempore.  The 
Chair  is  uncertain  as  to  what  the  gen- 
tleman is  requesting. 
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Mr.  GONZALEZ. 

object? 

Mr.   PICKLE.    I  do 
question,  Mr.  Speaker. 

Mr.  GONZALEZ.  What  1  was  going  to 
ask.  since  the  gentleman  raised  the 
issue  of  the  possibility  of  some  very 
substantive  reasons  why,  beyond  the 
jurisdictional  questions,  we  should  do 
more.  Mr.  Speaker,  I  do  not  know  how 
much  time  the  gentleman  has  left,  but 
would  he  yield  2  minutes  to  us  because 
we  have  more  speakers  than  we  have 
time. 

Mr.  PICKLE.  Mr.  Speaker.  I  do  not 
want  to  interrupt  the  gentleman.  I  am 
willing  to  try  to  respond,  but  I  want 
the  question  to  be  on  his  time,  not  my 
time. 

Mr.  GONZALEZ.  That  was  not  my 
understanding.  That  is  why  I  asked 
consent,  whether  it  was  on  my  time? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  charging  any  member  with 
time  at  the  moment. 

The  gentleman  from  Texas  [Mr.  Pick- 
lk] has  4  minutes  remaining,  and  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  8  minutes  remaining. 

D  1620 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield  us  2  minutes  to  ac- 
commodate other  Members  here? 

Mr.  PICKLE.  I  have  already  yielded 
time  of  mine  to  other  members  of  the 
committee.  If  I  take  this  time  in  col- 
loquy with  the  gentleman  from  Texas, 
I  will  not  have  any  time  left. 

Mr.  GONZALEZ.  Mr.  Speaker,  does 
the  gentleman  mean  that  he  yielded  to 
the  Ways  and  Means  Committee? 

Mr.  PICKLE.  No,  no. 

Mr.  GONZALEZ.  The  gentleman  has 
taken  time  from  the  Ways  and  Means 
Committee. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  gentlewoman  from  Ohio 
[Ms.  Oakak],  one  of  the  top-flight  com- 
mittee members. 

Ms.  OAKAR.  Mr.  Speaker.  I  rise  in 
opposition  to  the  bill,  because  since  the 
enactment  of  Glass-Steagall  in  1933. 
the  permissible  activities  of  banks  in 
the  area  of  Government  securities  have 
been  regulated  by  bank  regulatory 
agencies,  not  by  the  SEC. 

To  bring  this  bill  up  under  Suspen- 
sion when  you  are  in  changing  whole- 
sale that  regulation  is  wrong.  It  should 
be  debated  and  we  ought  to  have  a  full 
debate  on  it. 

Another  issue  is  the  substantive 
issue.  Under  S.  1699  for  the  first  time 
we  would  be  adding  the  SEC  as  an  addi- 
tional regulator  of  banks.  This  would 
be  the  banks  most  dramatic  regu- 
latory buiden  since  the  1930"s. 

S.  1699  may  also  adversely  affect  the 
ability  of  the  bank  regulators  to  over- 
see what  they  should  be  doing,  all  un- 
derline all  -of  the  bank's  activities. 

So  I  hope  we  defeat  the  bill  and  go 
into  what  should  be  a  fair  and  equal  ju- 
risdictional issue. 


Mr.  PICKLE.  Mr.  Speaker,  I  yield  my 
remaining  4  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  reserve 
the  balance  of  our  time  so  that  I  can 
yield  the  time  to  our  concluding  speak- 
er. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  Vento],  a  member  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
opposition  to  this  amendment. 

I  realize  a  lot  of  work  has  been  done 
on  the  part  of  oversight  by  the  com- 
mittees of  the  House.  It  is  regrettable 
that  we  come  here  today  to  oppose  the 
bill  because  I  think  that  the  bill  is  fun- 
damentally flawed.  It  is  flawed  in  the 
sense  that  it  sets  up  a  contradiction 
among  the  various  regulators  that  we 
have  that  are  responsible  for  banking, 
responsible  for  investment  banking 
t.vpes  of  activities. 

My  colleagues  argue  for  consistency, 
but  frankly  what  we  are  asking  for  is 
holistic  regulation  of  banks.  We  have 
insurance  funds.  We  have  serious  prob- 
lems in  terms  of  the  banks.  We  are  ask- 
ing that  we  not  continue  this  pattern 
of  cutting  the  bank  regulatory  system 
up  into  bits  and  pieces,  as  this  bill  pro- 
poses to  do. 

To  give  a  separate  function  to  the 
SEC  with  regard  to  Government  securi- 
ties is  simply  not  necessary.  It  is  not 
justified  based  on  what  is  going  on. 

I  mean.  I  hardly  would  hold  the  SEC 
up  as  an  institution  that  has  never  had 
any  problems  with  regard  to  regula- 
tion. When  we  look  at  the  stocks  and 
other  activities  they  have  been  en- 
gaged in.  there  are  plenty  of  problems 
there. 

I  hope  that  we  defeat  this  bill  and 
provide  a  holistic  regulation  so  that  we 
have  the  insurance  fund  and  the  other 
programs  safeguarded  from  this  type  of 
multijurisdiction  regulation  that  is  put 
in  place  by  this  bill.  S.  1699. 

Mr.  Speaker.  I  rise  in  opposition  to  S. 
1699  the  Government  Securities  Reform 
Act  of  1992.  The  legislation  attempts  to 
make  improvements  in  the  regulation 
of  Government  securities,  but  is  inad- 
equate to  the  task. 

Importantly,  the  legislation  does  not 
incorporate  key  elements,  as  adopted 
by  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affaii"s.  Such  amend- 
ments would  have  preserved,  the  sepa- 
ration of  banking  regulation  and  secu- 
rities regulation  and  this  measure  be- 
fore the  House.  S.  1699.  undermines  the 
authority  of  bank  regulatoi-s  without 
the  necessary  key  Banking  Committee 
amendments. 

I  urge  my  colleagues  to  reject  the  ap- 
proach advocated  in  this  bill.  By  super- 
imposing the  SEC  into  the  regulation 
of  banks,  we  will  be  blurring  the  lines 
of  responsibility  and  accountability. 
There  is  nothing  that  will  please  the 
regulators  more  than  laying  the  blame 
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at  the  doorstep  of  some  other  regu- 
lator, when  there  is  a  bank  failure- 
passing  the  buck  back  and  forth  will 
not  solve  the  problems  with  Govern- 
ment securities.  And  while  this  blame 
game  goes  on,  we  in  Congress  will  no 
doubt  be  held  responsible. 

We  should  not  be  dispersing  regu- 
latory authority  or  accountability.  In- 
stead we  should  preserve  what  works 
today,  the  existing  workable  frame- 
work. The  bank  regulators  are  respon- 
sible for  the  safety  and  soundness  of 
the  banking  system  and  the  deposit  in- 
surance fund.  That  system  should  re- 
main intact,  rather  than  fractured  be-, 
tween  different  regulators.  Rather  than 
regulate  by  activity  or  function,  hav- 
ing two  different  regulators  for  finan- 
cial institutions,  the  present  system  is 
holistic,  examination  of  different  ac- 
tivities by  a  single  regulator  who  we 
can  hold  accountable.  This  Senate 
measure  confuses  the  issue  and  the 
task.  In  the  name  of  conformity  and 
uniformity  it  cuts  a  financial  institu- 
tion into  bits  and  pieces.  The  rule  can 
be  the  same,  even  if  the  regulators- 
specialists  dealing  with  the  commer- 
cial or  investment  banking  Govern- 
ment securities  sales,  are  not  the  SEC. 

This  topic  and  reforms  incorporated 
in  this  legislation  are  important  and 
Government  securitiies  reform  is  much 
needed,  but  the  problems  affecting  fi- 
nancial institutions  cannot  be  dis- 
missed or  glossed  over.  This  legislation 
takes  a  step  backward  from  the  hard- 
fought  reforms  that  the  Congress  has 
written  into  law.  There  is  no  sound 
purpose  served  by  the  provisions  of  S. 
1699  that  could  not  and  should  not  be 
addressed  in  the  existing  bank  regu- 
latory framework.  Different  account- 
ing and  reporting  requirements,  and 
confusion  not  conformity  will  prevail. 

I  urge  the  defeat  of  S.  1699  and  rec- 
ommend that  we  consider  a  bill  that 
incorporates  the  safeguards  adopted  by 
the  Banking  Committee. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Schumkr]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  bill. 

As  was  stated  before  by  the  gen- 
tleman from  Ohio  (Mr.  Wylie],  the 
Treasury  Department  and  the  adminis- 
tration are  opposed  to  this  bill.  When 
the  Treasury  Department  is  opposed 
and  people  like  the  gentleman  from 
Texas  [Mr.  Gonzalkz],  the  gentleman 
from  Massachusetts  [Mr.  Frank],  the 
gentleman  from  New  York  [Mr.  SCHli- 
MKR],  and  the  gentleman  from  Min- 
nesota [Mr.  Vento)  are  opposed,  you 
know  something  is  the  matter  with  it. 
and  there  is  plenty  the  matter  with 
this  bill  both  from  a  jurisdictional 
basis  and  a  substantive  basis. 

On  a  jurisdictional  basis,  we  have  had 
irregular  order  here.  The  Committee  on 
Energy  and  Commerce  marked  up  a 
bill.  The  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  was  given  se- 


quential referral.  It  made  changes,  and 
somehow  because  those  changes  were 
not  to  the  liking  of  the  other  commit- 
tee, we  now  have  a  bill  on  suspension 
that  rolls  over  every  other  committee's 
jurisdiction. 

I  ask  every  one  of  you  on  your  com- 
mittees to  think,  if  there  were  times 
when  you  did  not  like  what  was  done 
by  another  committee  and  they  just 
rolled  over  you  and  put  a  bill  on  the 
floor  under  suspension,  how  would  .vou 
react? 

My  colleagues,  this  would  set  an 
awful  precedent.  We  may  as  well  get 
rid  of  the  whole  rule  on  sequential  ju- 
risdiction if  we  go  ahead  and  pass  this 
suspension. 

But  far  more  important  than  the  ju- 
risdictional fight  is  the  substantive  ar- 
gument. For  50  years,  we  have  regu- 
lated Government  securities  in  a  dif- 
ferent way  and  for  a  good  set  of  rea- 
sons. Government  securities  are  not 
two-penny  stocks  or  anything  like 
that. 

This  was  true  in  the  act  of  1993  and 
1934  in  Glass-Steagall  and  as  late  as 
1986. 

Are  we  going  to  change  all  of  that 
now  without  even  a  major  debate  on 
the  floor?  That  makes  no  sense. 

I  think  this  body  should  have  learned 
its  lesson  during  the  S&L  crisis.  Where 
we  make  quick  changes  without  debat- 
ing, without  exploring,  trouble  occurs. 

So  I  say  to  my  colleagues,  yes,  there 
must  be  changes  made.  The  scandal 
was  a  bad  one.  Although  I  did  not  see 
the  Committee  on  Energy  and  Com- 
merce willing  to  relinquish  jurisdiction 
after  the  Milken  scandals  because  the 
SEC  had  not  done  the  job,  the.v  instead 
went  ahead  and  diligently  worked  to 
fix  it.  That  is  what  we  should  be  doing 
here,  not  rushing  something  through 
that  does  not  make  any  sense  from  ei- 
ther a  jurisdictional  or  a  substantive 
point  of  view. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  hope  the  bill  is  defeated  at 
this  point.  It  is  simply  inappropriate 
and  not  helpful  for  this  process  to  pro- 
ceed this  way.  There  are  other  iriecon- 
cilable  conflicts  that  will  aiise  inevi- 
tably without  our  creating  them  when 
there  is  no  necessit.y  to  have  them  cre- 
ated. 

There  was  here  a  sequential  referral. 
The  committees  had  somewhat  differ- 
ing approaches.  The  committees  have 
talked  about  different  levels  of  regula- 
tion, different  regulators  being  in- 
volved. 

Unilaterally  to  break  off  those  con- 
versations in  this  way  I  think  ill  serves 
the  process. 

I  think  my  friends  on  the  Committee 
on  Energy  and  Commerce  are  making  a 
mistake.  This  is  simply  an  unnecessary 
division  they  are  introducing  into  the 
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body.  We  will  have  enough  differences 
where  ideology,  where  partisanship, 
where  region  will  inevitably  divide  us. 

To  respond  in  so  unparliamentary  a 
fashion  to  an  area  of  sure  jurisdiction 
is  in  error. 

I  believe  it  is  the  interests  of  the  ci- 
vility and  good  functioning  of  the 
House  for  the  membership  to  say  at 
this  point,  no:  work  this  out.  There  is 
a  better  way  to  do  it. 

Mr.  MARKEY.  Mr.  Speaker,  if  the 
gentleman  from  Texas  will  permit,  an- 
other member  of  his  committee  has  ar- 
rived who  would  like  to  be  recognized 
before  our  concluding  speaker,  if  that 
is  acceptable  to  him. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Alabama  [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  toda.y  to  express 
my  support  for  Senate  bill  1699,  the 
Government  Securities  Reform  Act. 
The  Government  securities  market  is 
the  mechanism  that  the  Federal  Gov- 
ernment uses  to  finance  our  multitril- 
lion  dollar  debt.  The  efficient  oper- 
ation of  this  market  is  essential  to  the 
economic  well-being  of  this  Nation. 

The  scandals  at  Salomon  Brothers 
and  in  the  GSE  markets  seriously  un- 
dermined investors"  confidence  in  the 
Government  securities  markets.  Clear- 
ly, new  reporting  and  enforcement  pro- 
cedures are  warranted  following  the 
revelations  of  the  systematic  abuses  of 
the  present  auction  and  bid  methods. 

Senate  bill  1699  both  renews  the 
Treasury  Department's  authority  to 
regulate  this  market  as  well  as  extend- 
ing the  oversight  and  enforcement  au- 
thority of  the  Securities  and  Exchange 
Commission  in  this  area. 

Chairman  Dingkll,  Chairman  Mar- 
key,  Chairman  Rostenkowski,  Chair- 
man Pickle,  Congressmen  Lent,  Ar- 
cher, SCHULZE,  and  Rinaldo,  and  their 
staffs  should  be  commended  for  their 
efforts  to  uncover  fraud  and  abuse,  and 
for  their  diligent  work  to  give  the  reg- 
ulatory agencies  the  tools  that  they 
need  to  ensure  the  continued  viability 
of  the  Government  securities  market. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  Senate  1699. 

D  1630 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
1'/.!  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Speaker,  the 
amendment  in  the  nature  of  a  sub- 
stitute which  the  Committee  on  En- 
ergy and  Commerce  will  offer  to  S.  1699 
is  an  obvious  attempt  to  transfer  an 
enormous  amount  of  the  House  Bank- 
ing Committee's  jurisdiction  to  the 
Committee  on  Energy  and  Commerce. 

The  regulation  of  banks'  functions 
needs  to  be  done  by  one  regulator,  a 
regulator  with  expertise.  Today  the 
bank  regulators  have  full  responsibil- 
ity. Under  the  Energy  and  Commerce 
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amendments,  the  Securities  and  Ex- 
change Commission  [SEC]  becomes  an 
additional  bank  regulator.  Confusion  is 
certain;  ineffective  regulation  almost 
as  sure. 

And  why?  So  the  Energy  and  Com- 
merce Committee  can  have  more  juris- 
diction? So  the  SEC  can  gain  jurisdic- 
tion over  banks? 

It  was  entities  under  the  SEC's  juris- 
diction that  caused  the  Salomon 
Brothers  scandal,  not  banks. 

These  amendments  may  be  duplica- 
tive, the  result  may  be  confusing  and 
inefficient,  but  one  thing  is  for  sure, 
this  will  not  be  functional. 

This  attempt  to  usurp  the  Banking 
Committee's  jurisdiction  has  been  or- 
chestrated without  my  knowledge  or 
that  of  any  other  member  of  the  Bank- 
ing Committee.  Our  committee  staff 
was  not  invited  to,  and  was  kept  un- 
aware of,  any  meetings  held  between 
the  Committees  on  Energy  and  Com- 
merce and  Ways  and  Means  during  the 
month  of  August. 

Prior  to  the  recess,  our  staff  was  con- 
tinually meeting  with  those  two  com- 
mittees to  resolve  our  substantive  and 
jurisdictional  differences  on  H.R  3927. 
The  Banking  Committee  staff  was  also 
led  to  believe  that  those  discussions 
would  continue  after  the  recess. 

Now,  however,  the  questionable  drive 
of  the  Energy  and  Commerce  Commit- 
tee for  jurisdictional  expansion  has  re- 
sulted in  a  situation  which  jeopardizes 
the  passage  of  a  good  bill  and  is  instead 
only  an  attempt  to  use  S.  1699  to  usurp 
the  longstanding  jurisdiction  of  the 
Banking  Committee. 

Our  Banking  Committee  stands  ready 
to  work  with  the  other  committees  of 
the  House  to  enact  meaningful  Govern- 
ment securities  reforms  in  light  of  re- 
cent scandals.  However,  under  the  cir- 
cumstances I  have  described,  I  am  com- 
pelled to  urge  my  colleagues  to  vote 
"no"  tomorrow  on  S.  1699. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  South  Carolina  [Mrs.  Pat- 

TKKSON]. 

Mrs.  PATTERSON.  Mr.  Speaker.  I 
sat  here  today  and  listened  to  some  im- 
portant debate,  debate  1  believe  the 
taxpayers  of  America  deserve  to  hear 
more  about;  1699  is  an  important  piece 
of  legislation,  a  piece  of  legislation 
that  we  need  to  hear  from  all  sides,  be- 
cause this  legislation  affects  the  safety 
and  soundness  of  financial  institutions 
in  this  great  country  of  ours. 

Mr.  Speaker.  I  would  urge  my  col- 
leagues today  to  listen  to  this  debate 
and  realize  that  we  need  more  discus- 
sion before  voting.  I  regret  that  a  bill 
of  this  magnitude  and  importance  to 
the  taxpa.vers  of  this  country  is  being 
brought  up  under  suspension.  I  will 
vote  against  this  bill  for  that  reason. 

Please  give  us  the  opportunity  for 
full  debate  in  all  committees  of  juris- 
diction. 

Mr.  Speaker,  the  purpose  of  this  leg- 
islation is  to  prevent  fraud  and  manip- 
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ulation  of  the  securities  market,  and  to 
promote  confidence  in  our  markets. 
The  public  needs  to  know  that  trans- 
actions in  Government  securities  are 
on  the  up  and  up. 

This  bill,  however,  goes  well  be.yond 
these  purposes.  S.  1699  grants  the  SEC 
new  power  over  commercial  banks. 

Financial  institution  regulators,  the 
bank  regulators,  are  responsible  for  the 
safet.y  and  soundness  of  the  deposit  in- 
surance funds.  That  is  their  paramount 
concern.  When  rules  and  regulations 
regarding  these  banks  are  handed  out. 
those  writing  those  rules  and  regula- 
tions need  to  keep  that  in  mind:  The 
safety  and  soundness  of  the  deposit  in- 
surance funds.  The  tianking  regulators 
do  that,  not  the  SEC. 

When  the  Banking  Committee  con- 
sidered this  bill,  we  added  language  to 
make  sure  that  the  banking  regulators 
maintained  that  authority.  That  lan- 
guage has  been  omitted  in  this  version. 

For  these  reasons,  I  object  to  this  bill 
being  considered  under  suspension  of 
the  nilcs 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
I'/j  minutes,  for  the  purpose  of  closing, 
to  the  gentleman  from  Idaho  [Mr. 
LaROCCO],  one  of  our  real  up  and  com- 
ing freshman  Members  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs. 

Mr.  LaROCCO.  Mr.  Speaker,  I  rise  in 
opposition  to  Senate  bill  1699.  This  bill 
does  not  belong  on  suspension—at  least 
not  yet. 

The  Banking  Committee  has  been 
working  with  the  Ways  and  Means 
Committee  and  the  Energ.y  and  Com- 
merce Committee  to  reconcile  dif- 
ferences between  their  version  of  a 
Government  Securities  Reform  Act  and 
ours.  Instead  of  continuing  this  proc- 
ess, we  are  asked  toda.v  to  suspend  the 
rules  and  pass  H.R.  3927,  the  Energy 
and  Commerce  Committee  version,  as  a 
substitute  for  Senate  bill  1699. 

Whether  or  not  the  SEC  regulates 
bank  activities  is  an  important  issue. 
It  is  controversial.  The  Bank  Commit- 
tee has  held  hearings  and  markups  on 
this  legislation.  We  met  the  2-week 
deadline  for  sequential  consideration  of 
H.R.  2927.  Banking  staff  has  continued 
to  meet  with  staffs  of  the  other  rel- 
evant committees. 

I  believe  we  may  .yet  be  able  to  reach 
a  consensus.  If  there  are  issues  where 
we  cannot  reach  agreement,  let  the 
House  decide  them  by  bringing  the 
Government  Securities  Reform  Act  up 
under  reguLar  procedure  so  it  can  be 
amended  as  needed. 

Do  not  allow  this  backdoor  procedure 
to  succeed. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
the  I'cmaining  4  minutes  to  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  the  gentleman  from  Michi- 
gan [Mr.  DiNOELL] 

Mr.  DINGELL.  Mr.  Speaker,  it  is 
time  for  us  to  address  the  facts.  There 
has  been  a  great  deal  of  misinforma- 
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tion  presented  to  this  body.  The  admin- 
istration does  not  oppose  this  legisla- 
tion. As  a  matter  of  fact,  they  have 
said: 

The  Administration  will  work  in  con- 
ference to  achieve  an  acceptable  bill  which 
ensures  that  the  taxpayers  get  the  most  effi- 
cient and  effective  regulation  and  super- 
vision of  the  government  securities  market. 

Let  me  point  out  to  my  colleagues 
that  it  was  requested  that  the  Federal 
Reserve  and  other  regulators  take  in- 
terest in  this  matter.  Mr.  Corrigan  had 
this  to  say  in  testimony  before  us;  he  is 
the  president  of  the  Federal  Reserve 
Bank  of  New  York: 

I  don't  peisonally  think  it's  necessary  for 
us  to  get  into  the  compliance  and  enforce- 
ment business.  Nor  do  I  even  think  it  is  de- 
sirable. That  would  be  a  diffei'ent  ball  game. 

The  Salomon  Bros,  scandal  happened 
1  year  ago.  It  happened  on  the  watch  of 
the  Federal  Reserve  which  is  charged 
with  supervision  of  the  primary  dealers 
in  the  Treasury  auction.  This  is  not 
bank  regulatory  legislation,  despite 
what  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  says.  This  is 
not  a  raid  on  banking  jurisdiction.  This 
is  legislation  which  deals  with  securi- 
ties. 

Chairman  Gonzalkz  refers  to  the 
amendment  in  the  nature  of  a  sub- 
stitute that  the  Committee  on  Ways 
and  Means  and  Committee  on  Energy 
and  Commerce  offered  to  S.  1699,  as  an 
unprecedented  attempt  to  transfer  ju- 
risdiction from  one  committee  to  an- 
other by  making  the  SEC  the  direct 
regulator  of  insured  depository  institu- 
tions. 

That  statement  is  not  accurate.  As- 
signment of  securities  regulatory  func- 
tions to  the  SEC  is  not  unprecedented, 
does  not  undermine  the  authority  of 
bank  regulatoi-s,  and  is  the  only  way  to 
address  comprehensively  securities 
market  abuses. 

There  are  two  statutory  precedents 
now  for  SEC  regulation.  First  in  1934. 
the  Securities  Exchange  Act  granted 
the  SEC  antifraud  rulemaking  author- 
it.v  applicable  to  all  persons.  Under 
that  authority,  the  Commission  has 
adopted  rules  applicable  to  banks. 

Second,  and  more  directly  relevant, 
the  Securities  Acts  Amendments  of 
1975,  gianted  the  SEC  substantial  au- 
thorit.v  over  bank  municipal  securities 
dealers.  F'or  example,  section  15B(a)(l) 
of  the  Exchange  Act  requires  bank  mu- 
nicipal securities  dealers  to  register 
with  the  SEC.  Banks  have  the  option  of 
registering  the  entire  bank  or  a  sepa- 
rately identifiable  department  or  divi- 
sion. If  registered  as  a  separately  iden- 
tifiable department  or  division,  the 
Commission's  jurisdiction  is  limited  to 
that  registered  depaitment  or  division. 
Section  17  of  the  Exchange  Act  author- 
izes the  Commission  to  establish  rec- 
ordkeeping and  reporting  requirements 
for  bank  municipal  securities  dealers 
and  to  examine  the  books  and  records 
of    bank    securities    dealers.    Section 
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15B(c)(2)  of  the  ExchanRe  Act  author- 
izes the  Commission  to  brinp  discipli- 
nary actions  against  bank  municipal 
securities  dealers.  In  addition,  the  1975 
amendments  included  amendments  to 
sections  15(c)(1)  and  15(c)(2)  extending 
those  provisions  to  municipal  securi- 
ties transactions  by  all  such  municipal 
securities  dealers,  includint,'  banks. 
Those  amendments  parallel  amend- 
ments contained  in  section  104  of  the 
amendment  to  S.  1699. 

And  if  my  colleagues  want  another 
scandal,  and  another  scandal,  and  an- 
other scandal  in  this  area,  .support  the 
position  of  the  Committee  on  Bankintf. 
Finance  and  Urban  Affairs  because 
they  are  expert  in  scandals  in  the 
bankintf  industry,  and  I  would  say  to 
my  colleagues.  "Certainly,  if  you  want 
a  repetition  of  some  of  the  thinM:s  you 
saw  with  the  savings  and  loans  and  on 
banks,  then  you  have  a  splendid  oppor- 
tunity to  encourage  a  rep»?tition  of 
those  events  by  rejectinif  this  letjisla- 
tion." 

The  Committee  on  Banking.  Finance 
and  Urban  Affairs  had  some  interesting 
comments  on  the  legislation  before  the 
House  today.  Here  is  what  they  said: 

The  substantive  provision.s  of  H.R.  3927.  as 
reported  by  the  Comniittee  on  Energy  and 
Commerce,  were  recommended  by  one  or 
more  of  the  asencies  which  produced  the 
Joint  Report  on  the  Government  Securities 
Market.  The  [Banking]  Committee  also  be- 
lieves that  those  provisions  represent  sound 
public  policy  and  supports  their  passa^re. 
Therefore,  the  [BankinKl  Committee  elected 
to  exercise  its  jurisdiction  by  retainintj  the 
substance  of  all  provisions  of  the  bill. 

Now  they  wake  in  a  remarkable  ill 
humor.  They  want  the  House  to  reject 
the  one  opportunity  we  have  during,' 
this  session  to  clean  up  the  Govern- 
ment securities  market  and  to  prevent 
a  set  of  circumstances  which  created 
an  intolerable  situation. 

What  happened  in  the  Salomon  Bros, 
scandal?  Quite  honestly,  the  banking' 
re^rulators  did  not  do  what  they  should. 
They  did  not  rejculate.  It  was.  interest- 
in^l.V  enough,  an  event  which  cost  tht; 
Government  a  lot  of  money.  It  resulted 
in  a  fine  of  $290  million,  but  the  events 
which  occasioned  this  fine  were  as  fol- 
lows: false  bids  in  the  Treasury  auc- 
tion, fictitious  tax  trades,  and  numer- 
ous violations  involving  false  books 
and  records. 

What  does  the  bill  do?  It  requires  in- 
telliKent  regulation  by  the  SEC  of  all 
securities  dealers.  Some  banks  are  se- 
curities dealers,  and  banks,  when  they 
sell  securities,  should  be  treated  like 
any  other  security  dealer,  not  t,'iven 
special  privilege  of  the  kind  they  f<ot 
when  the  savinsjs  and  loans  all  failed 
because  the  regulators  did  not  require 
proper  accountiuMr.  proper  book- 
keeping, proper  recordkeepintj.  did  not 
bother  auditing  and  did  not  do  other 
things. 

This  Congress  is  going  to  adjourn 
shortly.  I  would  urge  my  colleagues  to 
recognize   that    people   are    wondering 


about  what  we  are  going  to  do  in  the 
Congress  to  protect  the  American  peo- 
ple against  the  kind  of  abuses  which  we 
saw  bring  on  the  Salomon  scandal, 
which  we  saw  in  the  savings  and  loan 
industry,  which  have  cost  this  Nation 
$500  billion,  one-half  of  our  annual 
budget.  We  have  here  a  chance  to  tio 
something.  The  Committee  on  Bank- 
ing. PMnance  and  Urban  Affairs  has 
been  consulted  extensively.  Long  nego- 
tiations went  on  with  that  committee. 
They  chose  not  to  come  to  agreement. 
They  chose  not  to  do  what  should  be 
done  in  terms  of  presenting  legislation 
to  the  floor. 

I  urge  my  colleagues  not  to  view  this 
as  a  jurisdictional  question.  View  it  as 
an  opportunity  to  correct  an  evil.  View 
it  as  an  opportunit.v  to  see  to  it  that 
wrongdoers  cannot  and  do  not  thrive  in 
the  Government  securities  market. 

D  1640 

Support  the  bill,  support  the  amend- 
ment, and  let  us  get  on  with  the  Na- 
tion's business. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise 
today  in  support  of  the  amendments  to  S. 
1699,  the  Government  Securities  Reform  Act 
of  1992.  The  Committee  on  Ways  and  Means 
has  spent  a  significant  amount  of  time  holding 
public  hearings  and  investigating  problems  in 
the  primary  market  for  Federal  Government 
securities.  On  April  1  of  this  year  the  commit- 
tee approved  a  report  of  the  Subcommittee  on 
Oversight  recommending  reforms  to  prevent 
violations  In  the  marketing  of  Government  se- 
curities. 

Further,  on  June  24  the  committee  held  a 
markup  and  approved  legislative  provisions 
that  constitute  title  II  of  the  amendments  now 
before  the  House.  Mr.  Speaker,  the  Commit- 
tee on  Ways  and  Means  amendments  to  S. 
1699,  embodied  in  title  II  of  the  amendments 
before  the  House,  represent  the  committee's 
efforts  to  ensure  a  lawful,  efficient  primary 
market  for  Federal  Government  securities  and 
to  enhance  congressional  oversight  of  that  im- 
portant market. 

Title  II  of  the  pending  amendments  would 
make  it  an  explicit  violation  of  Federal  law 
knowingly  to  make  false  or  misleading  written 
statements  In  connection  with  the  primary  is- 
suance of  any  public  debt  obligation.  Such  vio- 
lations would  be  subject  to  criminal  and  civil 
penalties. 

In  addition,  title  II  of  the  amendments  would 
require  an  annual  report  by  the  Secretary  of 
the  Treasury  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  of  the 
Senate  to  assist  the  committees  in  their  over- 
sight of  the  Nation's  debt  management.  This 
study  would  include  data  on  the  Treasury's 
public  debt  activities  and  the  operations  of  the 
Federal  financing  bank,  information  on  current 
and  historical  levels  of  public  debt,  holders  of 
public  debt,  maturities  of  obligations  constitut- 
ing the  debt,  and  costs  associated  with  repay- 
ing the  existing  Federal  debt.  The  first  annual 
report  would  be  due  on  June  1,  1993. 

Further,  title  II  of  the  amendments  would  re- 
quire the  Secretary  of  the  Treasury  to  study 
potential  improvements  to  the  current  system 
for  ottering  bonded  debt  securities,  and  the 


impact  on  the  primary  market  of  recent  admin- 
istrative and  legislative  changes  with  respect 
to  public  debt  markets.  The  report  would  be 
due  on  January  1,  1993. 

Mr.  Speaker,  I  want  to  thank  Mr.  Archer, 
the  ranking  member  of  the  Committee  on 
Ways  and  Means,  who  helped  in  a  bipartisan 
manner  to  craft  the  Ways  and  Means  amend- 
ments contained  in  title  II  of  this  legislation. 
Further.  I  wish  to  especially  credit  Jake  Pic- 
kle, chairman  of  the  oversight  subcommittee, 
for  his  tireless  efforts  In  bringing  the  manage- 
ment of  the  Federal  debt  to  the  attention  of  us 
all. 

Mr.  Speaker.  S.  1699  will  vastly  increase 
the  fairness  and  efficiency,  and  investor  con- 
fidence in  the  Nation's  system  of  selling  and 
reselling  Government  securities.  I  urge  support 
for  this  important  measure. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  In  oppo- 
sition to  S.  1699,  as  amended  by  the  Energy 
and  Commerce  Committee.  Not  only  is  this 
bad  legislation,  but  It  should  not  be  on  the 
suspension  calendar. 

The  amendment  to  the  bill  would,  for  the 
first  time,  authorize  the  Securities  and  Ex- 
change Commission  to  regulate  the  Govern- 
ment secuhties  activities  of  banks.  This  Is  a 
reversal  of  current  law,  in  which  the  banking 
agencies  regulate  the  securities  activities  of 
banks.  Congress  enacted  that  regulatory 
scheme  to  assure  comprehensive  regulation  of 
banks.  Fragmented  regulation,  with  one  agen- 
cy in  charge  of  some  bank  activities  and  an- 
other agency  in  charge  of  other  activities,  will 
weaken  bank  regulation.  It  increases  the 
chances  that  banks  could  hide  or  disguise 
problems  by  dividing  them  up  among  dIMerent 
regulators.  Keeping  a  single  experienced  bank 
regulator  responsible  for  all  of  a  bank's  activi- 
ties assures  comprehensive  and  complete 
bank  regulation.  The  House  should  not  enact 
a  reduction  in  effective  bank  regulation. 

The  Securities  and  Exchange  Commission 
has  no  expertise  in  regulating  banks.  To  make 
It  a  bank  regulator  would  actually  lessen  effec- 
tive bank  regulation  while  It  tnes  to  gain  the 
necessary  expertise  in  an  area  in  which  It  has 
no  experience. 

The  House  is  forced  to  vote  on  this  bad  bill 
because  It  is  being  brought  up  under  suspen- 
sion rather  than  regular  order.  Had  It  come  up 
under  regular  order,  the  Banking  Committee, 
which  has  also  reported  out  legislation  regulat- 
ing the  Government  securities  activities  of 
banks,  could  have  its  proposal  considered  by 
the  House.  That  proposal  contained  important, 
but  noncontroversial,  provisions  relating  to  the 
Government  securities  auction  process.  It  was 
that  process  which  was  the  subject  of  manipu- 
lation and  scandal  in  1990.  Since  the  Banking 
Committee  is  not  before  the  House  today, 
those  Important  reforms  are  not  contained  in 
the  bill,  and  the  House  will  not  have  an  oppor- 
tunity to  consider  them. 

This  bill  damages  the  committee  structure  of 
the  House.  By  having  the  Energy  and  Com- 
merce Committee  version  of  this  bill  on  the 
suspension  calendar,  the  House  is  denied  the 
opportunity  to  consider  the  work  of  the  Bank- 
ing Committee,  and  precludes  the  Ways  and 
Means  Committee,  to  whom  the  bill  was  also 
referred,  from  considenng  it.  The  House  is 
being  denied  the  expertise  of  the  these  two 
major  committees  on  this  legislation. 
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Mr.  Speaker,  I  urge  the  House  to  vote  no  on 
the  motion  to  suspend  the  rules  so  this  bill  can 
be  brought  up  under  regular  order. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  support  of 
this  legislation. 

In  response  to  the  failures  of  a  number  of 
unregulated  Government  securities  dealers 
between  1975  and  1985,  Congress  passed 
the  Government  Securities  Act  of  1986.  That 
act  established,  for  the  first  time,  a  Federal 
system  for  the  regulation  of  the  entire  Govern- 
ment securities  market,  including  previously 
unregulated  brokers  and  dealers,  in  order  to 
protect  investors  and  to  ensure  the  mainte- 
nance of  fair,  honest,  and  liquid  markets. 

At  that  time,  the  Department  of  the  Treasury 
was  instructed  to  adopt  rules  to  prevent  fraud- 
ulent and  manipulative  acts  and  practices. 
They  did  and  their  efforts  have  been  success- 
ful. The  rules  have  improved  and  strengthened 
investor  safety  in  the  market.  The  rules  were 
timely  and  fairly  implemented,  and  they  have 
not  imposed  excessive  and  overly  burden- 
some requirements.  Most  importantly  they 
have  not  impaired  the  liquidity,  efficiency,  and 
the  integrity  of  the  Government  securities  mar- 
ket. The  appreciation  of  the  Congress  for  the 
disciplined  and  cautious  manner  in  which 
Treasury  enacted  rules  that  overlay  the  market 
with  a  new  regulatory  structure  is  why  the  bill 
we  consider  today  reauthorizes  Treasury  as 
the  principal  regulatory  authonty  over  the  Gov- 
ernment securities  market. 

In  1987,  Treasury,  the  Federal  Reserve,  and 
the  GAO  agreed  that  interdealer  brokers 
should  make  more  information  available  be- 
cause such  information  would  make  financial 
markets  more  efficient  without  any  risk  to  mar- 
ket safety.  Since  that  time,  the  firms  in  the 
communications  industry  have  been  building 
their  own  computerized  systems  to  display  this 
information.  No  Government  mandates  were 
necessary  to  get  them  started  or  to  keep  them 
competing.  In  light  of  the  existence  of  these 
free-market-generated  systems,  is  it  necessary 
for  Congress  to  mandate  more  disclosure  of 
pricing  and  other  information  in  the  Govern- 
ment securities  market?  The  answer  is  no, 
and  the  legislation  before  us  today  does  not. 

Personally  I  believe  the  time  to  debate  the 
need  for  sales  practice  regulation  has  passed. 
The  1986  act  did  not  give  Treasury  authority 
to  enact  sales  practice  rules,  and  it  restricted 
the  National  Association  of  Securities  Dealers 
from  applying  its  already  existing  sales  prac- 
tice rules  to  its  member  Government  securities 
dealers.  Since  securities  exchanges  and  bank 
regulators  are  allowed  to  apply  their  rules,  the 
NASD's  inability  to  enforce  sales  practice  rules 
against  over  1,300  dealers  creates  a  major 
gap  in  investor  protection.  Our  committee  has 
crafted  legislation  that  eliminates  the  restric- 
tion and  closes  the  gap. 

Today,  as  in  1986,  the  legislative  issue  that 
IS  before  Congress  is  not  how  we  respond  to 
any  inadequacy  of  regulation  that  has  been 
highlighted  by  a  scandal.  Instead  we  have  ex- 
amined the  regulation  of  the  Government  se- 
curities market  and  attempted  to  fine  tune  it, 
determining  where  it  can  be  improved. 

As  important  as  what  this  bill  does,  is  what 
it  does  not  do.  It  does  not  create  a  new  stand- 
ard of  fraud  under  the  Federal  securities  laws 
to  be  applied  to  Government  securities  trans- 
actions or  dealers.  It  does  not  interfere  with 
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the  stock  exchanges  enforcing  their  self-regu- 
lations on  their  members.  It  does  not  realign 
the  relationships  between  the  regulators  of 
banks,  the  regulators  of  brokers  and  dealers, 
and  the  regulator  of  the  auction  of  Treasury 
securities.  Most  importantly,  this  bill  does  not 
remove  the  incentives  for  pnvate  firms,  both 
as  traders  and  as  the  reporters  of  trading  in- 
formation, to  continue  to  place  their  capital  at 
nsk  and  develop,  expand,  and  innovate. 

I  urge  all  of  my  colleagues  to  vote  in  favor 
of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Skaogs).  All  time  has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Makkky]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
1699,  as  amended. 

The  question  was  taken. 

Mr.  MARKEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


PIPELINE  SAFETY  IMPROVEMENT 
ACT  OF  1992 

Mr.  SHARP.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1489)  to  increase  the  safety  to  hu- 
mans and  the  environment  from  the 
transportation  by  pipeline  of  natural 
gas  and  hazardous  liquids,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1489 

Be  it  enacted  by  the  Senate  and  House  of 
liepresejitatives  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  SHOHT  Trri.K.— Thi.s  Act  ma.v  be  cited  as 
the  "Pipeline  Safety  Act  of  1992'. 

(b)  Taui.k  ok  Contknts.— 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  I    NATURAL  GAS  PIPELINE 

SAFETY 

101.  Environmental  pioteciioii. 

102.  Hinh-density  population  areas. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


103.  Increased  inspection  requirements. 


104.  Excess  flow  valves. 

105.  Technical  pipeline  .safety  standards 
committee. 

Operator  testing. 

Replacement  of  ca.st  iron  pipelines. 
Pipeline  facility  inspection  amend- 
ments. 
Sec.  109.  Gathering  lines. 

Revised  reporting  requirements. 
Authority  of  Secretary. 
Enforcement. 

Participation    in    agreement    pro- 
ceedings. 
114.  Authorization  of  appropi'iations. 
Customer-owned  seivice  lines. 
Additional  State  standards. 
Underwater  atandoned  pipeline  fa- 
cilities. 
Sec.  118.  Natural  Gas  Pipeline  Safety  Act  of 

1968  table  of  contents. 
TITLE  II-HAZARDOUS  LIQUID  PIPELINE 

SAFETY 
Sec.  201.  Environmental  protection. 


Sec. 
Sec. 
Sec. 


Sec 
Sec 
Sec 
Sec 


106. 
107. 
108. 


110. 
111. 
112. 
113. 


Sec 
Sec.  115, 
Sec 
Sec 


116. 
117. 


208. 
209. 


Sec. 
Sec 
Sec.  210. 
Sec.  211. 
Sec.  212. 
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Sec.  202.  Environmentally  sensitive  and 
hitfh-density  population  areas. 

Sec.  203.  Increased  inspection  requirements. 

Sec.  204.  Technical  Pipeline  Safety  Stand- 
ards Committee. 

Sec.  205.  Operator  testing. 

Sec.  206.  Low  internal  stress  hazardous  liq- 
uid pipeline  facilities. 

Sec.  207.  Pipeline  facility  inspection  amend- 
ments. 
Gathering  lines. 

Revised  repoiting  requirements. 
Authority  of  Secretary. 
Enforcement. 

Emergency     How     restricting    de- 
vices. 

Sec.  213.  Participation  in  agreement  pro- 
ceedings. 

Sec.  214.  Authorization  of  appropriations. 

Sec.  215.  Additional  State  standards. 

Sec.  216.  Undei-water  abandoned  pipeline  fa- 
cilities. 
TITLE  III— GENERALLY  APPLICABLE 
PIPELINE  SAFETY  PROVISIONS 

Sec.  301.  Grants-in-aid  authorization. 

Sec.  302.  Underground  storage  tanks. 

Sec.  303.  Pipeline  accident  investigations. 

Sec.  304.  One-call  enforcement. 

Sec.  305.  Additional  inspectors. 

Sec.  306.  Development  of  underground  util- 
ity location  technologies. 

Sec.  307.  Study    of    underwater    abandoned 

pipeline  facilities. 

TITLE  IV— RESEARCH  AND  SPECIAL 

PROGRAMS  ADMINISTRATION 

Sec.  401.  Research  and  Special  Programs  Ad- 
ministration. 

TITLE  V— HAZARDOUS  MATERIALS 
TRANSPORTATION  ACT  TECHNICAL 
AMENDMENTS 

Sec.  501.  Correction  to  reference  to  Indian 
Self-Delermination  and  Edu- 
cation Assistance  Act. 

Sec.  502.  Definitions  of  HAZMAT  employee 
and  emplo.ver. 

Sec.  503.  Technical  corrections  to  -section 
106. 

Sec.  504.  Technical  correction  to  section  115. 

Sec.  505.  Technical  corrections  to  section 
116. 

Sec.  506.  Technical  correction  to  section  118. 

Sec.  507.  Uniformity  of  State  motor  carrier 
permitting  forms  and  proce- 
dures. 

Sec.  508.  Exemption  for  certain  rail-motor 
carrier  mergers. 

TITLE  I— NATURAL  GAS  PIPELINE  SAFETY 

SEC.  101.  ENVIRONMENTAL  PROTECTION. 

(a)  Fkpkk.ai,  .S.ai  ktv  S'ianii.^uus  ami  Rk- 
mRTS.— Section  3(a)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App.  1672(a)) 
is  amended— 

(1)  in  paragraph  (I)  by  insei-ting  "and  the 
protection  of  the  environment"  after  "need 
for-  pipeline  .safety": 

(2)  in  paragraph  (1)(D)  by  inserting  "and 
the    protection    of   the    environment  "    after 

•contribute  to  public  safety";  and 

(3)  in  paragraph  (3)(A)  by  striking  "or 
property"  and  inserting  ".  property,  or  the 
environment". 

.  (b)  CoiiKKrnvK  Acno.N.— Section  12(b)  of 
.such  Act  (49  U.S.C.  App.  1679b(b).)  is  amend- 
ed— 

(1)  in  paragraph  (1)  by  striking  "or  prop- 
erty." and  inserting  ".  property,  or  the  envi- 
ronment."; 

(2)  in  paragraph  (2)(A)  by  striking  "or 
property."  and  inserting  ".  property,  or  the 
environment,"; 

(3)  in  paragraph  (2)(B)— 

(A)  by  striking  "or  property."  and  insert- 
ing ".  property,  or  the  environment.  ";  and 
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(B)  by  atrikins  "or  property."  and  insert- 
iriB  ".  property,  or  the  environment.";  and 

(4)  in  paragraph  (5)  by  striking  "or  prop- 
erty." and  inserting  ",  property,  or  the  envi- 
ronment.". 

SEC.  102.  HIGH-DENSITY  POPULATION  AREAS. 

(a)  PiPKi.iNK  Inventory.— Section  3  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  App.  1672)  is  amended— 

(1)  in  subsection  (f)— 

(A)  by  inserting  "(and,  to  the  extent  the 
Secretary  considers  necessary,  operators  of 
gathering  lines  that  are  not  regulated  gath- 
ering lines  as  such  term  is  defined  pursuant 
to  section  21(b))"  after  "subject  to  this  Act"; 
and 

(B)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Such  inventory 
shall  also  include  an  identification  of  each  of 
the  pipeline  facilities  of  such  operator  which 
pass  through  an  area  described  in  regula- 
tions issued  under  subsection  (i)(l).";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)  High-Density  Population  Areas.- 
"(1)  Identification  ok  kacii.itiks.— Not 
later  than  2  years  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
issue  regulations  establishing  criteria  for  the 
identification,  by  operators  of  pipeline  facili- 
ties, of  all  pipeline  facilities  that  are  located 
in  high-density  population  areas.  Such  regu- 
lations shall  provide  for  such  identification 
to  be  carried  out  through  the  inventory  re- 
quired under  subsection  (f). 

"(2)  E.XCI,USION  OK  NATURAL  GAS  DISTRIBU- 
TION lines.— Natural  gas  distribution  lines 
shall  not  be  included  among  pipeline  facili- 
ties required  to  be  identified  pursuant  to 
paragraph  (1).". 

(b)  Maps.— Section  3(e)(2)  of  such  Act  is 
amended  by  inserting  "including  an  identi- 
fication of  areas  descril)ed  in  regulations  i.s- 
sued  under  subsection  (i)(l),"  after  "supple- 
mentary geographic  description,". 

(c)  Inspection  and  Maintenance  Plans.— 
Section  13(a)(4)  of  such  Act  (49  U.S.C.  App. 
1680(a)(4))  is  amended  by  inserting  "and  the 
protection  of  the  environment"  after  "public 
safety". 

SEC.     103.     INCREASED    INSPECTION     REQUIRE- 
MENTS. 

Section  3(g)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1672(g))  is 
amended — 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 

(2)  by  inserting  "(1)  Federal  sakety 
standards.-"  after  "iNSPi-rTioN  Devices.— 

(3)  by  indenting  paragraph  (1),  as  des- 
ignated by  paragraph  (2)  of  this  subsection, 
and  moving  such  paragraph  (1)  (including 
subparagraphs  (Ai  and  (B),  as  designated  by 
paragraph  (I)  of  this  subsection)  2  ems  to  the 
right; 

(4)  by  adding  at  the  end  of  paragraph  (1).  as 
designated  by  paragraph  (2)  of  this  sub- 
section, the  following  new  sentence:  "The 
Secretary  may  extend  such  regulation  to  re- 
quire existing  transmission  facilities,  whose 
basic  construction  would  accommodate  an 
instrumented  internal  inspection  device,  to 
be  modified  to  permit  the  inspection  of  such 
facilities  with  instrumented  internal  inspec- 
tion devices.";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Periodic  inspections.  -Not  later  than 
3  years  after  the  date  of  the  enactment  of 
this  paragraph,  the  Secretary  shall  issue  reg- 
ulations requiring  the  periodic  inspection  of 
each  pipeline  identified  pursuant  to  sub- 
section (i)  by  the  operator  of  the  pipeline.  In 


issuing  the  regulations,  the  Secretary  shall 
prescribe  the  circumstances,  if  any,  under 
which  such  inspections  shall  be  conducted 
with  an  instrumented  internal  inspection  de- 
vice. In  those  circumstances  under  which  an 
instrumented  internal  inspection  device  is 
not  required,  the  Secretary  shall  require  the 
use  of  an  inspection  method  that  is  at  least 
as  effective  as  the  use  of  such  a  device  in 
providing  for  the  safety  of  the  pipeline.". 
SEC.  104.  EXCESS  FLOW  VALVES. 

Section  3  of  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968  (49  U.S.C.  App.  1672)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  Excess  Flow  Valves.— 

"(1)  Regulations  preschihing  installa- 
tion circumstances.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  subsection,  the  Secretary  shall  issue 
regulations  prescribing  the  circumstances,  if 
any.  under  which  operators  of  natural  gas 
distribution  .systems  must  install  excess  flow 
valves  in  such  systems.  In  prescribing  such 
circumstances,  the  Secretary  shall  con- 
sider— 

"(A)  the  system  design  pressure  and  the 
system  operating  pressure; 

"(B)  the  types  of  customers  to  which  the 
distribution  .system  supplies  natural  gas,  in- 
cluding hospitals,  schools,  and  commercial 
enterprises; 

"(C)  the  technical  feasibility  and  cost  of 
the  installation  of  such  valves; 

"(D)  the  public  safety  benefits  of  the  in- 
stallation of  such  valves; 

"(E)  the  location  of  customer  meters;  and 

"(F)  such  other  factors  as  the  Secretary 
determines  to  be  relevant. 

"(2)  Regulations  prescrihing  notikica- 
tion  to  customers  ok  availauility.— Not 
later  than  2  years  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Secretary  shall 
issue  regulations  requiring  operators  of  nat- 
ural gas  distribution  systems  to  notify,  in 
writing,  their  customers  with  lines  in  which 
excess  flow  valves  are  not  required  by  law, 
but  can  be  installed  in  accordance  with  the 
performance  standai-ds  developed  under  para- 
graph (4) — 

"(A)  of  the  availability  of  excess  flow 
valves  for  installation  in  such  systems, 

"(B)  of  any  safety  benefits  to  be  derived 
from  the  installation,  and 

"(C)  of  any  costs  associated  with  the  in- 
stallation. 

Such  regulations  shall  provide  that,  except 
in  circumstances  under  which  the  installa- 
tion is  required  under  paragraph  (1).  excess 
flow  valves  shall  be  installed  at  the  request 
of  a  customer  if  the  customei-  will  pay  all 
costs  a.ssociated  with  the  installation. 

"(3)  Rei-ort.  If  the  Secretary  determines 
under  paragraph  (1)  that  there  are  no  cir- 
cumstances under  which  operatoi-s  must  in- 
stall excess  flow  valves,  the  Secretary  shall 
transmit  to  Congress,  not  later  than  30  days 
after  the  date  of  such  determination,  a  re- 
poit  on  the  reasons  for  such  determination. 

"(4)  Pehkormance  standards. -Not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  paragraph,  the  Secretary  shall 
develop  standards  for  the  performance  of  ex- 
cess flow  valves  u.sed  to  protect  lines  in  nat- 
ural gas  distribution  systems.  Such  stand- 
ards shall  be  incorporated  into  any  regula- 
tions issued  by  the  Secretary  under  this  sub- 
section. All  installations  of  excess  flow 
valves  shall  be  made  in  accordance  with  such 
standards. 

"(5)  Applicarility  ok  regulations  and 
standards.— Regulations  and  standards  is- 
sued under  paragraphs  (1).  (2).  and  (4)  shall 
only  apply  to 


"(A)  natural  gas  distribution  systems  in- 
stalled after  the  effective  date  of  such  regu- 
lations; and 

"(B)  other  natural  gas  distribution  sys- 
tems where  repairs  to  such  system  require 
the  replacement  of  parts  in  a  manner  to  ac- 
commodate the  installation  of  excess  flow 
valves.". 

SEC.   105.  TECHNICAL  PIPELINE  SAFETY  STAND- 
ARDS committee. 

Section  4  of  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968  (49  U.S.C.  App.  1673)  is  amend- 
ed- 

(1)  in  subsection  (a)(3)  by  striking  the  pe- 
riod and  in.serting  ".  including  2  members 
who  have  education,  background,  or  experi- 
ence in  environmental  protection  or  public 
safety.  At  least  1  of  the  members  selected 
under  this  paragraph  shall  have  no  financial 
interests  in  the  pipeline,  petroleum,  or  natu- 
ral gas  industries.";  and 

(2)  in  subsection  (b)  by  inserting  after  the 
sixth  sentence  the  following  new  sentence: 
"The  Committee,  if  requested  by  the  Sec- 
retary, shall  make  recommendations  to  the 
Secretary  concerning  policy  development.". 

SEC.  106.  OPERATOR  TESTING. 

Section  3(a)(li  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1672(a)(1)) 
is  further  amended — 

(1)  in  the  third  sentence  by  striking  "may" 
and  inserting  "shall";  and 

(2)  by  inserting  after  the  third  sentence  the 
following  new  sentence:  "Such  certification 
may.  as  the  Secretary  considers  appropriate, 
be  performed  by  the  operator.  Such  testing 
and  certification  shall  address  the  ability  to 
recognize  and  appropriately  react  to  abnor- 
mal operating  conditions  which  may  indi- 
cate a  dangerous  situation  or  a  condition  ex- 
ceeding design  limits.". 

SEC.    107.   REPLACEMENT  OF   CAST   IRON    PIPE- 
LINES. 

Section  13  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  App.  U.S.C.  1680)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Replacement  of  Cast  Iron  Pipe- 
lines.—The  Secretary  shall  publish  a  notice 
as  to  the  availability  of  the  industry  guide- 
lines, developed  by  the  Gas  Piping  Tech- 
nology Committee,  for  the  replacement  of 
cast  iron  pipelines.  Within  2  years  after  the 
industry  guidelines  become  available,  the 
Secretary  shall  conduct  a  survey  of  opera- 
tors with  cast  iron  pipe  in  their  systems  to 
determine  the  extent  to  which  each  operator 
has  adopted  a  plan  for  the  safe  management 
and  replacement  of  cast  iron,  the  elements  of 
the  plan,  including  anticipated  rate  of  re- 
placement, and  the  progress  that  has  been 
made.  Chapter  ;15  of  title  44,  United  States 
Code  (relating  to  coordination  of  Federal  in- 
formation policy),  shall  not  apply  to  the  con- 
duct of  such  survey.  Nothing  in  this  section 
shall  preclude  the  Secretary  from  developing 
such  Federal  guidelines  or  regulations  with 
respect  to  cast  iron  pipelines  as  the  Sec- 
retary deenis  appropriate". 

SEC.      108.      PIPELINE      FACILITY      INSPECTION 
AMENDMENTS. 

Section  3(h)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1672(h))  is 
amended— 

(1)  in  paragraph  (2)(A)  by  striking  "pipe- 
line facility  operators  described  in  paragraph 
(1)(A) "  and  inserting  "operators  of  pipeline 
facilities  described  in  paragraph  (3)"; 

(2)  in  paragraph  (2)(B)  by  striking  "para- 
graph (1)(A)"  and  inserting  "paragraph  (3)"; 

(3)  in  paragraph  (3)  by  striking  "periodic 
inspection  program"  and  all  that  follows 
through  "and  Its  inlets"  and  inserting  the 
following: 
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ETY  STAND- 


iing  "may' 


IRON    PIPE- 


INSPECTION 


"periodic  inspection  program  of— 
"(A)  all  offshore  pipeline  facilities:  and 
"(B)  any  other  pipeline  facilities  which 
cross  under,  over,  or  through  navigable  wa- 
ters, as  such  term  is  defined  by  the  Sec- 
retory, if  the  location  of  such  pipeline  facili- 
ties in  such  navigable  waters  could  pose  a 
hazard  to  navigation  or  public  safety,  as  de- 
termined by  the  Secretary"; 

(4)  in  paragraph  (4)  by  strilcing  "offshore 
pipeline  facility"  and  inserting  "pipeline  fa- 
cility described  in  paragraph  (3)";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Supplementary  initial  inspkction.— 
"(A)  Rkquihkment.— Not  later  than— 
"(i)  3  years  after  the  date  of  the  enactment 
of  this  paragraph:  or 

"(ii)  6  months  after  the  esUblishment  of 
standards  under  subparagraph  (D). 
whichever  occurs  first,  the  operator  of  each 
offshore  pipeline  facility  not  described  In 
pai-agraph  (1)(A)  shall  inspect  such  pipeline 
facility  and  report  to  the  Secretary  on  any 
portion  of  the  pipeline  facility  which  is  ex- 
posed or  is  a  hazard  to  navigation.  This  sub- 
paragraph shall  apply  only  to  pipeline  facili- 
ties between  the  high  water  mark  and  the 
point  where  the  subsurface  is  under  15  feet  of 
•.vater,  as  measured  from  mean  low  water. 

"(B)  EXTKNSION.— The  Secretary  may  ex- 
tend the  time  period  for  compliance  under 
subparagraph  (A)  with  respect  to  a  pipeline 
facility  for  an  additional  period  of  up  to  6 
months  if  the  operator  of  the  pipeline  facil- 
ilv  demonstrates  to  the  satisfaction  of  the 
Secretary  that  a  good  faith  effort,  with  due 
diligence  and  care,  has  failed  to  enable  com- 
pliance with  the  deadline  under  subpara- 
graph (A). 

"(C)  Prior  inspection  hkcognition.— Any 
inspection  of  a  pipeline  facility  which  has 
occurred  after  October  3,  1989,  may  be  used 
for  compliance  with  subparagraph  (A)  if  the 
inspection  conforms  to  the  requirements  of 
that  subparagraph. 

"(D)  E.stai)i,ishment  ok  standards.— The 
Secretary  shall,  within  2  years  after  the  date 
of  the  enactment  of  this  paragraph,  estab- 
lish, for  the  purposes  of  this  paragraph, 
standards— 

"(i)  for  what  constitutes  an  exposed  pipe- 
line facility;  and 

"(ii)  for  what  constitutes  a  hazard  to  navi- 
gation.". 

SEC.  109.  GATHERING  LINES. 

(a)  Definition  ok  transportation  ok 
Gas.  - 

(1)  A.meni)Mi;nts.  Section  2(3)  of  the  Natu- 
ral Gas  Pipeline  Safety  Act  of  1968  1 19  U.S.C. 
App.  1671(3)1  is  amended— 

(A)  by  inserting  ".  other  than  gathering 
through  regulated  gathering  lines."  after 
"include  the  gathering  of  gas":  and 

(B)  by  inserting  ".  but  such  term  shall  in- 
clude the  movement  of  gas  through  regu- 
lated gathering  lines"  after  "a  nonrural 
area". 

(2)  EKKK.CTIVE  D.vrE.  -The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
the  effective  date  of  the  regulations  required 
under  section  21  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968,  as  a<lded  by  subsection  ( b ) 
of  this  section. 

(b)  regulations       DKKINING       GATHERING 

LINES.- -Such  Act  is  further  amended  by  add- 
ing at  the  end  the  following  new  section: 

-SEC.  21.  GATHERING  LINES. 

"(a)  GATHERING  LINES  DEKINKD.-Thc  Sec- 
retary shall,  within  2  years  after  the  date  of 
the  enactment  of  this  section,  define  by  reg- 
ulation the  term  "gathering  line'.  In  defining 
such  term,  the  Secretary  shall  consider  func- 
tional and  operational  characteristics  of  the 


lines  to  be  included  in  the  definition  and 
shall  not  be  bound  by  any  classifications  es- 
tablished by  the  Federal  Energy  Regulatory 
Commission  under  the  Natural  Gas  Act. 

"(b)      REGULATED     GATHERING      LINES     DE- 

KINED.— The  Secretary  shall,  within  3  years 
after  the  date  of  the  enactment  of  this  sec- 
tion, define  by  regulation  the  term  'regu- 
lated gathering  line".  In  defining  such  term, 
the  Secretary  shall  consider  such  factors  as 
location,  length  of  line  from  the  well  site, 
operating  pressure,  throughput,  and  the 
composition  of  the  transported  gas  in  deter- 
mining the  types  of  lines  which  are  function- 
ally gathering  but  which,  due  to  specific 
physical  characteristics,  warrant  regulation 
under  this  Act.". 

SEC.  no.  REVISED  REPORTING  REQUIREMENTS. 

(a)  Property  Damage  Threshold.— Sec- 
tion 5(a)(ii)  of  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968  (49  U.S.C.  App.  1674(a)(ii»)  is 
amended  by  striking  "$5,000"  and  inserting 
"an  amount  established  by  the  Secretary". 

(b)  date  ok  ANNUAL  REPORT  TO  CON- 
GRESS. -Section  16(a)  of  such  Act  (49  U.S.C. 
App.  1683(a))  is  amended  by  -striking  "April 
15"  and  inserting  "August  15". 

SEC.  111.  AUTHORITY  OF  SECRETARY. 

The  first  sentence  of  section  5(a)  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  App.  1674(a))  is  amended  by  striking 
"when"  and  inserting  "to  the  extent  that". 

SEC,  112.  ENFORCEMENT. 

(a)  MAXIMUM  Civil  Penalty.— Section 
11(a)(1)  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  App.  1679a(a)(l))  is 
amended  by  striking  "$10,000"  and  inserting 
"$25,000  ". 

(b)  Enkorcement  Orders.— Section  14  of 
such  Act  (49  U.S.C.  App.  1681)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Enkorcement  Orders.— In  case  of  con- 
tumacy or  refusal  to  obey  a  subpoena,  or  re- 
fusal to  allow  officers,  employees,  or  agents 
authorized  by  the  Secretary  to  enter,  con- 
duct inspections,  or  examine  records  and 
properties  lor  purposes  of  determining  com- 
pliance with  this  Act.  by  any  person  who  re- 
sides, is  found,  or  transacts  business  within 
the  jurisdiction  of  any  district  court  of  the 
United  States,  such  district  court  shall,  upon 
the  request  of  the  Attorney  General,  acting 
at  the  request  of  the  Secretary,  have  juris- 
diction to  issue  to  such  person  an  oi-der  re- 
quiring such  person  to  comply  forthwith. 
Failuip  to  ot)ey  such  an  order  is  punishable 
by  thill  court  as  a  contempt  of  court.  ". 
SEC.  113.  PARTICIPATION  IN  AGREEMENT  PRO- 
CEEDINGS. 

(a I  In  General.— Section  12(b)  of  the  Natu- 
ral Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1679b(b))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(6)  Opportunity  koh  state  comment.- 
The  Secretary  shall  provide,  to  appropriate 
State  officials  responsible  for  pipeline  safety 
in  any  State  in  which  a  pipeline  facility  is 
located,  notice  and  an  opportunity  to  com- 
ment on  any  agreement  proposed  to  be  en- 
tered into  by  the  Secretary  to  resolve  a  pro- 
ceeding initiated  under  this  section  with  re- 
spect to  such  pipeline  facility.  Comment  sub- 
mitted under  this  paragraph  shall  incor- 
porate comments  of  affected  local  officials."'. 

(b)     Ekkective     date.— The     amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  following  the  dat«  of  the  enact- 
ment of  this  Act. 
SEC.  114.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  17(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1684(a))  is 
amended— 


(1)  by  striking  "and  "  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  a  semicolon;  and 

(3)  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraphs: 

"(10)  $6,405,000  for  the  fiscal  year  ending 
September  30.  1992; 

"(U)  $6,857,000  for  the  fiscal  year  ending 
September  30.  1993: 

"(12)  $7,000,000  for  the  fiscal  year  ending 
September  30.  1994;  and 

"(13)  $7,500,000  for  the  fiscal  year  ending 
September  30.  1995.". 

SEC.  115.  CUSTOMER-OWNED  SERVICE  LINEa 

(a)  Service  Line  Maintenance  Informa- 
tion.—Section  18  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1685)  is 
amended— 

(1)  by  inserting  "(a)  Public  Education 
Program.—"  before  "Each  person  ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Servick  Line  maintenance  Informa- 
tion.—Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  subsection,  the  Sec- 
retary shall  issue  regulations  requiring  oper- 
ators of  natural  gas  distribution  pipelines 
which  do  not  maintain  customer-owned  serv- 
ice lines  up  to  building  walls  to  advise  their 
customers  of  the  requirements  foi-  mainte- 
nance of  those  lines,  any  resources  known  to 
the  operator  that  could  aid  customers  in 
doing  such  maintenance,  any  information 
that  the  operator  has  concerning  the  oper- 
ation and  maintenance  of  its  lines  that  could 
aid  customers,  and  the  potential  hazards  of 
not  maintaining  service  lines.  ". 

(b)  Maintenance  ok  Customer-Owned 
Service  lines.— 

(1)  DOT  SAKCTY  review.— Within  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall  con- 
duct a  review  of  Department  of  Transpor- 
Ution  and  State  rules,  policies,  procedures, 
and  other  measures  with  respect  to  the  safe- 
ty  of  customer-owned   natural   gas  service 
lines,    including   the   effectiveness   of   such 
rules,  policies,  procedures,  and  other  meas- 
ures. The  Secretary  of  Transportation  shall 
include  in  the  review  an  evaluation  of  the  ex- 
tent to  which  lack  of  maintenance  of  cus- 
tomer-owned natural  gas  service  lines  raises 
safety     concerns     and     shall     make     rec- 
ommendations   regarding    maintenance    of 
such  lines,  including  the  need  for  any  legisla- 
tive changes  or  regulatory  action.  In  con- 
ducting the  review  and  developing  the  rec- 
ommendations, the  Secretary  of  Transpor- 
tation shall  consider  the  following  factore: 
State  and  local  law,  including  law  governing 
private  property  and  rights,  and  including 
State  pipeline  safety  regulation  of  distribu- 
tion operators:  the  views  of  State  and  local 
regulatory  authorities:  the  extent  of  opera- 
tor compliance  with  the  progi-am  for  advis- 
ing   customers    regarding    maintenance    of 
such  lines  required  under  section  18(b)  of  the 
Natural   Gas    Pipeline   Safety    Act  of   1968; 
available    accident    information;    the    rec- 
ommendations  of   the    National    Transpor- 
tation Safety  Board:  costs:  the  civil  liability 
implications  of  distribution  operators  taking 
responsibility    for    customer-owned    service 
lines:  and  whether  the  service  line  mainte- 
nance information  program  required  under 
such  section  18(b)  sufficiently  addresses  safe- 
ty risks  and  concerns  involving  customer- 
owned  service  lines. 

(2)  Operation  and  maintenance  respon- 
sibility.—Within  18  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  conduct,  with  the  par- 
ticipation of  the  operators  of  natural  gas  dis- 
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trlbution  facilities,  a  survey  of  owners  of 
customer-owned  service  lines  to  determine 
the  views  of  such  owners  regarding  whether 
distribution  companies  should  assume  re- 
sponsibility for  the  operation  and  mainte- 
nance of  customer-owned  service  lines.  In 
conducting-  the  survey,  the  Secretary  of 
Transportation  shall  ensure  that  such  cus- 
tomers are  aware  of  any  potential  safety 
benefits,  any  potential  implementation  is- 
sues (including  any  property  rights  or  cost 
issues),  the  recommendations  of  the  National 
Transportation  Safety  Board,  and  accidents 
that  have  occurred,  related  to  customer- 
owned  service  lines. 

(3)  AFPMCAHii,iTY. -Chapter  35  of  title  44. 
United  States  Code  (relating  to  coordination 
of  Federal  information  policy)  shall  not 
apply  to  the  conduct  of  the  review  or  survey 
under  this  subsection. 

(4)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  transmit 
to  Congress  a  report  on  the  results  of  the  re- 
view and  survey  conducted  under  this  sub- 
section, together  with  any  recommendations 
(including  legislative  recommendations)  re- 
garding maintenance  of  customer-owned  nat- 
ural gas  service  lines. 

(c)  Sakkty  MKAsutiKS.— Section  3  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (14 
U.S.C.  App.  1672)  is  further  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(k)  Sakety  Mkasurks.— The  Secretary 
shall,  within  1  year  after  transmitting  the 
report  required  by  .section  115(b)  of  the  Pipe- 
line Safety  Act  of  1992,  taking  into  consider- 
ation such  report,  and  in  cooperation  and  co- 
ordination with  appropriate  State  and  local 
authorities,  take  action,  as  appropriate,  to 
promote  the  adoption  of  measures  that 
would  improve  the  safety  of  customer-owned 
service  lines.". 

SEC.  116,  ADDITIONAL  STATE  STANDARDS. 

Section  3(a)(1)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1672(a)(1)) 
is  further  amended  by  inserting  "that  has 
submitted  a  current  certification  under  sec- 
tion 5(a)"  after  "Any  State  agency". 

SEC.   117.   UNDERWATER   ABANDONED   PIPELINE 
FACILITIES. 

Section  3(h)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1672(h))  is 
further  amended  by  adding  at  the  end  the 
following  nev  paragraph: 

"(6)  Abandoned  I'lrEi.iNK  facilities.— 

"(A)  Treatment. -For  the  purposes  of  this 
subsection,  except  with  respect  to  the  initial 
inspection  required  under  paragraph  il).  the 
term  'pipeline  facilities'  includes  underwater 
abandoned  pipeline  facilities.  For  the  pur- 
poses of  this  subsection,  in  a  case  where  such 
a  pipeline  facility  has  no  current  operator, 
the  most  recent  operatoi-  of  such  pipeline  fa- 
cility shall  be  deemed  to  be  the  operator  of 
such  pipeline  facility. 

"(B)  Regui.ation.s.— 

"(i)  Identification  of  hazard.s.— In  issuing 
regulations  under  paragraph  (3),  the  Sec- 
retary shall  identify  what  constitutes  a  haz- 
ard to  navigation  with  respect  to  underwater 
abandoned  pipeline  facilities. 

"(ii)  Other  requirements.— In  issuing  reg- 
ulations under  paragraphs  (3)  and  (4)  regard- 
ing underwater  pipeline  facilities  abandoned 
after  the  date  of  the  enactment  of  this  para- 
graph, the  Secretaiy  shall 

"(I)  include  such  requirements  as  will  less- 
en the  potential  that  such  pipeline  facilities 
will  pose  a  hazard  to  navigation;  and 

"(II)  take  into  consideration  the  relation- 
ship between  water  depth  and  navigational 
safety  and  factors  relevant  to  the  local  ma- 
rine environment. 


"(C)  Rei-orting  requirements.- 
"(i)  Form.— The  operator  of  a  pipeline  fa- 
cility abandoned  after  the  date  of  the  enact- 
ment of  this  paragraph  shall  report  such 
abandonment  to  the  Secretary  in  a  manner 
specifying  whether  the  facility  has  been 
properly  abandoned  according  to  applicable 
Federal  and  State  requiremenl,s. 

••(ii)  Phe-enactment  ahanih)nei)  impe- 
I.INES.- Within  3  years  after  the  date  of  the 
enactment  of  this  paragraph,  the  operator  of 
a  pipeline  facility  abandoned  before  the  date 
of  the  enactment  of  this  paragraph  shall  re- 
port to  the  Secretary  reasonably  available 
information,  including  infoiination  in  the 
pos.se.ssion  of  third  parties,  relating  to  the 
abandoned  pipeline  facility.  Such  informa- 
tion shall  include  the  location,  size.  date, 
and  method  of  abandonment,  whether  the 
pipeline  had  been  properly  abandoned  pursu- 
ant to  applicable  law.  and  such  other  rel- 
evant information  as  the  Secretary  may  re- 
quire. The  Secretary  shall,  within  18  months 
after  the  date  of  the  enactment  of  this  sub- 
section, specify  the  manner  in  which  such  in- 
formation shall  be  reported. 

•'(iii)  Maintenance  of  records  hy  united 
STATES.- The  Secretary  shall  ensure  that  the 
information  reported  under  clause  (ii)  is 
maintained  by  the  Federal  Government  in  a 
manner  accessible  to  the  appropriate  Federal 
and  State  agencies. 

••(iv)  Collisions.  -The  Secrotaiy  shall  re- 
quest that  State  agencies  which  have  infor- 
mation on  collisions  between  vessels  and  un- 
derwater pipeline  facilities  report  such  infor- 
mation to  the  Secretary  in  a  timely  manner 
and  make  a  reasonable  effort  to  specify  the 
location,  date,  and  .severity  of  such  colli- 
sions. Chapter  35  of  title  44.  United  States 
Code,  relating  to  coordination  of  Federal  in- 
formation policies,  shall  not  apply  to  the 
collection  of  Information  under  this  clause. 

'•(D)  Adandonhd  defined.— For  purpo.ses  of 
this  paragraph,  the  term  'abandoned'  means 
permanently  removed  from  service."'. 
SEC.   118.  NATURAL  GAS  PIPELINE  SAFETY  ACT 
OF  1968  TABLE  OF  CONTENTS. 

The  first  section  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App.   1671 
note)  is  amended  to  read  as  follows: 
•SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

"(a)  Short  Title.- This  Act  may  be  cited 
as  the  Natural  Gas  Pipeline  Safety  Act  of 
1968'. 

••(b)  Tahle  of  Contents.— 

'•Sec.  1.  Short  title;  table  of  contents. 
•"Sec.  2.  Definitions. 
■'Sec.  3.  Standards  est4iblish(;d. 
•Sec.  4.  Technical    Pipeline    Safety 

ards  Committee. 
"Sec.  5.  State     certifications     and 

ments. 
"Sec.  6.  Standards  for  LNG  facilities. 
••Sec.  7.  Financial  responsibility  for  certain 

LNG  activities;  studies. 
••Sec.  8.  Judicial  review. 
•'Sec.  9.  Cooperation    with    Federal    Enei'gy 

Regulatory     Commi.ssion     and 

State  commissions. 
•'Sec.  10.  Compliance. 
••Sec.  II.  Penalties. 
"Sec.  12.  Specific  relief. 
"Sec.  13.  Inspection  and  maintenance  plans. 
"Sec.  14    ~ 


Stand 


agiee- 


Powers  and  duties  of  the  Sec- 
retary. 

"Sec.  15.  Natuial  gas  safety  cooperation  and 
coordination. 

"Sec.  16.  Annual  report. 

"Sec.  17.  Appropriations  authorized. 

"Sec.  18.  Consumer  education. 

"Sec.  19.  Citizen's  civil  action. 

••Sec.  20.  Minimum  requirements  for  one- 
call  notification  systems. 


iiisert- 

and 

insert- 

'prox- 


••Sec.  21.  Gathering  lines.". 
TITLE  II— HAZARDOUS  LIQUID  PIPELINE 
SAFETY 
SEC.  201.  ENVIRONMENTAL  PROTECTION. 

(a)  Federal  Safety  Standards  and  Re- 
PORTS.-Section  203  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2002)  is  amended 

(1)  in  subsection  (a)(1)  by  inserting  "and 
the  protection  of  the  environment"  after 
"safe  tiansportation  of  hazardous  liquids'"; 

(2)  in  subsection  (aK2)(A)  by  striking  "or 
property"  and  Inserting  '.  property,  or  the 
environment";  and 

(3)  in  subsection  (b)(4)  by  in.sei'ting  'and 
the  protection  of  the  environment"  after 
"contribute  to  public  safety". 

(b)  Corrective  Action.  -Section  209(1))  of 
such  Act  (49  U.S.C.  App.  2008(b))  is  amcnd- 
ed- 

(1)  in  paragraph  d)  by  striking  "or  prop- 
erty, "  and  inserting  ",  property,  oi'  the  envi- 
ronment,""; 

(2)  in  paragraph  (2)(A)  by  .striking  "or 
property."  and  inserting  ".  property,  or  the 
environment,"; 

(3)  in  paragraph  i2)(B)— 

(A)  by  striking  "or  property,"  and 
ing  ",  property,  or  the  environment,"" 

(B)  by  striking  "or  property.""  and 
ing  ".  property,  or  the  environment."; 

(4)  in  paragraph  (3)(C)  by  in.serting 
imity  of  such  areas  to  environmentally  sen- 
sitive areas,'"   after  "as.sociated   with  such 
areas,";  and 

(5)  in  paragraph  (5)  by  striking  "or  prop- 
erty." and  inserting  ".  property,  or  the  envi- 
ronment.", 

SEC.    202.    ENVIRONMENT/\LLY    SENSITIVE    AND 
HIGH-DENSITY  POPULATION  AREAS. 

(a)  Pipeline  Inventory. -Section  203  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of  1979 
(49  U.S.C.  App.  2002)  is  amended- 

(1)  in  subsection  (j)  — 

(A)  by  inserting  "(and.  to  the  extent  the 
Secretary  considers  necessary,  opei'ators  of 
gathering  lines  that  are  not  regulated  gath- 
ering lines  as  such  term  is  defined  pui-suant 
to  section  220(b)i"  after  "subject  to  this 
title";  and 

(B)  by  inserting  after  the  first  .sentence  tlie 
following  new  sentence:  "Such  inventory 
shall  also  include  an  identification  of  each  of 
the  pipeline  facilities  and  gathering  lines  of 
such  operator  which  pass  through  an  area  de- 
scribed in  regulations  issued  under  ^ub- 
section  (mi.  whether  or  not  such  pipeline  la- 
cility  or  gathering  line  is  otherwise  sub.iect 
to  regulation  urifjer  this  Act.";  and 

(2)  by  adding  at  the  <Mid  the  following  new 
subsection: 

"(m)  Knvironmen'tally  Sensitive  and 
Hioh-Densttv  Population  Areas.  Not  later 
than  2  years  altei  the  date  of  the  enactment 
of  this  subsection,  the  Secretary  shall  issue 
regulations  establishing  criteria  for  the 
identification,  by  operatoi-s  of  pipeline  facili- 
ties and  opciators  of  gatheiing  lines,  of 

"(I)  all  pipeline  facilities  and  gathering 
lines,  whether  otherwise  subject  to  regula- 
tion under  this  Act  or  not,  that  aie  located 
in  areas  that  are  described,  by  the  SecreUry 
In  consultation  with  the  Administrator  of 
the  Enviionmenial  Protection  Agency,  as 
unusually  sensitive  to  environmentKil  dam- 
age in  the  event  of  a  pipeline  accident;  and 

"(2)  all  pipeline  facilities,  whether  other- 
wl.se  subject  to  regulation  under  this  Act  or 
not.  that 

"(A)  cross  a  navigable  waterway,  as  such 
teini  Is  defined  by  the  Secretary  by  regula- 
tion; or 

"(B)  are  located  in  areas  that  are  described 
in  such  criteria  as  high-density  population 
areas. 
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.Such  regulations  shall  provide  for  such  iilen- 
tiflcation  to  be  carried  out  through  the  in- 
ventory required  under  subsection  (j).  In  de- 
scribinB  areas  that  are  unusually  sensitive 
to  environmental  damage,  the  Secretary 
shall  consider  including  earthquake  zones 
and  areas  subject  to  substantial  ground 
movements  such  as  landslides:  areas  where 
ground  water  contamination  would  be  likely 
in  the  event  of  the  rupture  of  a  pipeline  facil- 
ity; freshwater  lakes,  rivers,  and  waterways; 
and  river  deltas  antl  other  areas  subject  to 
soil  erosion  or  subsidence  from  flooding  or 
other  water  action,  where  pipeline  facilities 
are  likely  to  become  e.xposed  or  under- 
mined."'. ,  ,  ^„ 
(b)  MAI'S.  -Section  203(1  )(2)  of  -such  Act  (49 
U.S.C.  App.  2002(i)(2))  is  amended  by  insert- 
ing "including  an  identification  of  areas  de- 
scribed in  regulations  issued  under  sub- 
section (m)."  after  "supplementary  geo- 
graphic description.". 

(C)  INSHKCTION  AND  MAINTK.NANCK  PI-ANS.— 
Section  210  of  such  Act  (49  U.S.C.  App.  2009) 
is  amended — 

(1)  in  subsection  (b)(4)  by  inserting  "and 
the  protection  of  the  environment "  after 
"public  safety";  and 

(2)  in  each  of  subsections  (c)(2)(D)  and 
(d)(2)(D)  by  inserting  "the  proximity  of  such 
areas  to  areas  that  are  unusually  sensitive 
to  environmental  damage,"  after  "pipeline 
facilities  arc  located.". 

SEC.    203.     INCREASED    INSPECTION     REQUIRE- 
MENTS. 

Section  203(k)  of  the  Hazardous  Liquids 
Pipeline  Safety  A<  t  of  1979  (49  U.S.C.  App. 
2002(k))  is  amended- 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively; 

(2)  by  inserting  "(1)  Fiodkkal  sakicty 
standahds.    "after"lNSPKCTioNDKViCKS.-"; 

(3)  by  indenting  paragraph  (1).  as  des- 
ignated by  paragraph  (2)  of  this  subsection, 
and  moving  such  paragraph  (1)  (including 
subparagraphs  (A)  and  (B).  as  designated  by 
paragraph  ( 1 )  of  this  subsection)  2  ems  to  the 
right; 

(4)  by  adding  at  the  end  of  paragraph  (1),  as 
designated  by  paragraph  (2)  of  this  sub- 
section, the  following  new  sentence:  "The 
Secretary  may  extend  such  regulation  to  re- 
quire existing  transmission  facilities  whose 
basic  construction  would  accommodate  an 
instrumented  internal  inspection  device  to 
be  modified  to  permit  the  inspection  of  such 
facilities  with  instrumented  internal  inspec- 
tion devices.":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  PKHioDic  iNsi'hxrriONs.— Not  later  than 
3  years  after  the  date  of  the  enactment  of 
this  paragraph,  the  Secretary  shall  issue  reg- 
ulations requiring  the  periodi<  inspection  of 
each  pipeline  identified  pursuant  to  sub- 
section (m)  by  the  operatoi-  of  the  pipeline. 
In  issuing  the  regulations,  the  SecretAiy 
shall  prescribe  the  cinaimstances.  if  any. 
under  which  such  inspections  shall  be  con- 
ducted with  an  instrumented  internal  inspec- 
tion device.  In  those  circumstances  under 
which  an  instrumented  internal  inspection 
device  is  not  required,  the  Secretary  shall  re- 
quire the  use  of  an  inspection  method  that  is 
at  least  as  effective  as  the  use  of  such  a  de- 
vice in  providing  for  the  safety  of  the  pipe- 
line.". 

SEC.  204.  TECHNICAL  PIPELINE  SAKETY  STAND- 
ARDS COMMITTEE. 

Section  204  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  U.S.C.  App.  2003)  is 
amended— 

(1)  in  subsection  (a)(3)  by  striking  the  pe- 
riod and  inserting  ".  including  2  members 


who  have  education,  background,  or  experi 
ence  in  environmental  protection  or  public 
safety.  At  least  1  of  the  members  selected 
under  this  paragraph  shall  have  no  financial 
interests  in  the  pipeline,  petroleum,  or  natu- 
ral gas  industries.":  and 

(2)  in  subsection  (b)  by  inserting  after  the 
sixth  sentence  the  following  new  sentence: 
"The  Committee,  if  requested  by  the  Sec- 
retary, shall  make  recommendations  to  the 
Secretary  concerning  policy  development. '. 

SEC.  20i5.  OPERATOR  TESTING. 

Section  203(c)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2002(c))  is  amended— 

(1)  in  the  second  sentence  by  striking 
•may"  and  inser-ting  "shall";  and 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "Such  certifi- 
cation may.  as  the  Secretary  considers  ap- 
propriate, be  per-formed  by  the  operator'. 
Such  testing  and  certification  shall  addresis 
the  ability  to  recognize  and  appropriately 
react  to  abnormal  operating  conditions 
which  may  indicate  a  dangerous  situation  or 
a  condition  exceeding  design  limits.". 

SEC.   206.   LOW   INTERNAL   STRESS    HAZARDOUS 
LIQUID  PIPELINE  FACIUTIES. 

Section  203(b)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2002(b))  is  further  amended  by  inser'ting  after 
paragraph  (4)  the  following  new  sentence 
"In  exercising  any  discretion  under  this  Act. 
the  Secretary  shall  not  provide  an  exception 
to  regulation  under  this  Act  for  any  pipeline 
facility  .solely  on  the  basis  of  the  fact  that 
such  pipeline  facility  operates  at  low  inter- 
nal stress.". 

SEC.      207.      PIPELINE      FACILITY      INSPECTION 
AMENDMENTS. 

Section  203(1)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2002(1))  is  amended— 

(1)  irr  paragraph  (2)(A)  by  striking  "pipe- 
line facility  operators  described  in  paragraph 
(1)(A)"  and  irrserting  "operators  of  pipeline 
facilities  described  in  par-agraph  (3)": 

(2)  in  paragraph  (2)(B)  by  striking  "par-a- 
graph (1)(A)  "  and  in.serting  "paragraph  (3)"; 

(3)  in  iKiragraph  (3)  by  str-iking  "periodic 
inspection   program"    and   all    that  follows 
through  "and  its  inlets"  and  inserting  the 
following: 
"periodic  inspection  program  of— 

"(A I  all  offshore  pipeline  facilities;  and 

"(B)  any  other  pipeline  facilities  which 
cros.s  urrder.  over,  or  through  navigable  wa- 
ters, as  such  term  is  defined  by  the  Sec- 
retjiry.  if  the  location  of  such  pipeline  facili- 
ties in  .such  navigable  waters  could  pose  a 
hazard  to  rravigation  or  public  safely,  as  de 
termined  by  the  Secretary"; 

(4 1  in  paragraph  (4)  by  striking  "offshore 
pipeline  facility"  and  inserting  "pipelirre  fa- 
cility described  in  paragraph  (3)";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  TUANSFKH  IMl'Kl.lNK  FACILITIES. -The 
Secreuiry  shall  not  exempt  fr-om  r'egulation 
under  this  Act  any  offshore  pipeline  facility 
solely  on  the  basis  of  the  fact  that  such  pipe- 
line facility  serves  to  transfer  hazardous  liq- 
uids in  underwater  pipelines  between  ve.ssels 
and  onshore  facilities. 

"(6)  SUlM'I.KMl-:NTAin    INITIAL  IN.Sl'KCnoN. 

"(A)  RKQUlKKMKNT.     Not  later  than 
"(i)  3  years  after  the  date  of  the  enactment 
of  this  paragraph:  or 

"(ii)  6  months  after  the  establishment  of 
.standar-ds  under  subparagraph  (D), 
whichever  occurs  fir-st,  the  operator  of  each 
offshore  pipeline  facility  not  described  in 
paragr-aph  (1)(A)  shall  inspect  such  pipeline 
facility  and  report  to  the  Secretary  on  any 


portion  of  the  pipeline  facility  which  is  ex- 
posed or  is  a  hazard  to  navigation.  This  sub- 
paragraph shall  apply  only  to  pipeline  facili- 
ties between  the  high  water  mark  and  the 
point  where  the  subsurface  is  under  15  feet  of 
water,  as  measured  from  mean  low  water. 

"(B)  ExTKN.si()N.— The  Secretary  may  ex- 
tend the  time  period  for  compliance  under 
subparagraph  (A)  with  respect  to  a  pipeline 
facility  for  an  additional  period  of  up  to  6 
months  if  the  operator  of  the  pipeline  facil- 
ity demonstrates  to  the  satisfaction  of  the 
Secretary  that  a  good  faith  effort,  with  due 
diligence  and  care,  has  failed  to  enable  com- 
pliance with  the  deadline  under  subpara- 
graph (A). 

"(C)    PRIOR    INSPKCnON    RtX:tXJNITION.— Any 

inspection  of  a  pipeline  facility  which  has 
occurred  after  October  3,  1989,  may  be  used 
for  compliance  with  subparagraph  (A)  if  the 
inspection  conforms  to  the  requirements  of 
that  subparagraph. 

"(D)    ESTABLISHMENT    OF    STANDARDS.— The 

Secretary  shall,  within  2  years  after  the  date 
of  the  enactment  of  this  paragraph,  estab- 
lish, for  the  purposes  of  this  paragraph, 
standards— 

"(i)  for  what  constitutes  an  exposed  pipe- 
line facility;  and 

"(ii)  for  what  constitutes  a  hazard  to  navi- 
gation.". 

SEC.  208.  GATHERING  LINES. 

(a)  Dkfinii'ion  ok  thanstortation  ok  Haz- 
ardous LIQUIDS.— 

(1)  AMENDMENTS.— Section  202(3)  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of  1979 
(49  U.S.C.  App.  2001(3))  is  amended— 

(A)  by  striking  "any  such": 

(B)  by  inserting  ".  other  than  regulated 
gathering  lines."  after  "through  gathering 
lines";  and 

(C)  by  inserting  ".  but  such  term  shall  in- 
clude the  movement  of  hazardous  liquids 
through  regulated  gathering  lines"  after 
"any  of  such  facilities". 

(2i  EFKEcriVK  DATE.— The  amendments 
made  by  paragraph  (1)  shall  Uke  effect  on 
the  effective  date  of  the  regulations  required 
under  section  220  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979,  as  added  by  sub- 
section (b)  of  this  section. 

(bl       REGULATIONS      DEFINING      GATHERING 

LINES.— Such  Act  is  further  amended  by  add- 
ing at  the  end  the  following  new  section: 

-SEC.  220.  GATHERING  LINES. 

"(ai  GATHERING  LINES  DEFINED.— The  Sec- 
retary shall,  within  2  year-s  after  the  date  of 
the  enactment  of  this  section,  define  by  reg- 
ulatrori  the  t«rm  -gathering  lines'. 

■ibi  REOui.ArEi)  Gathering  Lines  de- 
fined. -The  Secr-etary  shall,  within  3  years 
after  the  date  of  the  enactment  of  this  sec- 
tion, define  by  regulation  the  term  'regTi- 
lated  gathering  lines'.  In  defining  such  ter-m, 
the  Secretary  shall  consider  such  factors  as 
location,  length  of  line  from  the  well  site. 
operating  pressure,  throughput,  diameter, 
and  the  composition  of  the  transported  haz- 
ardous liquid  in  determining  the  types  of 
lines  which  ar-e  functionally  gathering  but 
which,  due  to  specific  physical  char-acteris- 
tics,  warrant  regulation  under  this  Act.  Such 
definition  shall  not  include  crude  oil  gather- 
ing lines  that  are  of  a  nominal  diameter  of  6 
inches  or  less,  are  operated  at  low  pressure, 
and  ai-e  located  in  rural  areas  that  are  not 
unusually  sensitive  to  environmental  dam- 

(ci  Conforming  Amendment. -The  table  of 
contents  contained  in  section  Kb)  of  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979  is 
amended  by  adding  at  the  end  the  following 
new  item: 
"Sec.  220.  Gathering  lines.  ". 
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SEC.  209.  REVISED  REPORTING  REQUIREMENTS. 

(a)  Property  Damage  Threshom).— Sec- 
tion 205(a)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  App.  2(X)4(a))  is 
amended  by  striking  "$5,(X)0"  and  inserting 
"an  amount  established  by  the  Secretary". 

(b)  Date  ok  annual  Report  to  Con- 
cress.— Section  213(a)  of  such  Act  (49  U.S.C. 
App.  2012(a))  is  amended  by  striking  "April 
15"  and  inserting  "August  15". 

SEC.  210.  AirrHORITY  OF  SECRETARY. 

The  first  sentence  of  section  205(a)  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of  1979 
(49  U.S.C.  App.  2004(a))  is  amended  by  strik- 
ing "when"  and  inserting  "to  the  extent 
that". 

SEC.  211.  ENFORCEMENT. 

(a)  Maximum  Civil  Penalty.— Section 
208(a)(1)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  App.  2007(a)(1)) 
is  amended  by  striking  "$10,000"  and  insert- 
ing "$25,000". 

(b)  Enforcement  Orders.— Section  211  of 
such  Act  (49  U.S.C.  App.  2010)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Enforcement  Orders.— In  case  of  con- 
tumacy or  refusal  to  obey  a  subpoena,  or  re- 
fusal to  allow  officers,  employees,  or  agents 
authorized  by  the  Secretary  to  enter,  con- 
duct inspections,  or  examine  records  and 
properties  for  purposes  of  determining  com- 
pliance with  this  Act,  by  any  person  who  re- 
sides, is  found,  or  transacts  business  within 
the  jurisdiction  of  any  district  court  of  the 
United  States,  such  district  court  shall,  upon 
the  request  of  the  Attorney  General,  acting 
at  the  request  of  the  Secretary,  have  juris- 
diction to  issue  to  such  person  an  order  re- 
quiring such  person  to  comply  forthwith. 
Failure  to  obey  such  an  order  is  punishable 
by  that  court  as  a  contempt  of  court.". 

SEC.  212.   EMERGENCY  FLOW   RESTRICTING  DE- 
VICES. 

Section  203  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  U.S.C.  App.  2002)  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(n)  Emergency  Flow  Restricting  De- 
vices.— 

"(1)  Survey  and  a.ssessment.— The  Sec- 
retary shall,  within  2  years  after  the  date  of 
the  enactment  of  this  subsection,  survey  and 
assess  the  effectiveness  of  emergency  flow 
restricting  devices  (including  remotely  con- 
trolled valves  and  check  valves)  and  other 
procedures,  systems,  and  equipment  used  to 
detect  and  locate  pipeline  ruptures  anil  mini- 
mize product  releases  from  pipeline  facili- 
ties. 

"(2)  Regulations.— Not  later  than  2  years 
after  the  completion  of  the  survey  and  as- 
sessment required  by  paragraph  (D,  the  Sec- 
retary shall  Issue  regulations  prescribing  the 
circumstances  under  which  operators  of  haz- 
ardous liquid  pipeline  facilities  must  use 
emergency  flow  restricting  devices  and  other 
procedures,  systems,  and  equipment  de- 
scribed in  paragraph  (1)  on  such  facilities.". 
SEC.  213.  PARTICIPATION  IN  AGREEMENT  PRO- 
CEEDINGS. 

(a)  In  General.— Section  209(b)  of  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2008(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  Opportunity  for  state  comment.— 
The  Secretary  shall  provide,  to  appropriate 
State  officials  responsible  for  pipeline  safety 
in  any  SUte  in  which  a  pipeline  facility  is 
located,  notice  and  an  opportunity  to  com- 
ment on  any  agreement  proposed  to  be  en- 
tered into  by  the  Secretary  to  resolve  a  pro- 
ceeding initiated  under  this  section  with  re- 
spect to  such  pipeline  facility.  Comment  sub- 
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mitted  under  this  paragraph  shall  incor- 
porate comments  of  affected  local  officials. '. 
(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  following  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  214.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  214(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App 
2013(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  a  semicolon:  and 

(3)  by  inserting  after  paragraph  (9)  the  fol- 
lowing new  paragraphs:   . 

"(10)  $1,600,500  for  the  fiscal  year  ending 
September :»,  1992; 

"(11)  $1,728,500  for  the  fiscal  year  ending 
September  :i0.  1993; 

"(12)  $1,866,800  for  the  fiscal  year  ending 
September  ,30,  1994;  and 

"(13)  $2,000,000  for  the  fiscal   year  ending 
September  30,  1995.". 
SEC.  215.  ADDITIONAL  STATE  STANDARDS. 

Section  203(d)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2002(d))  is  further  amended  by  inserting 
"that  has  submitted  a  current  certification 
under  section  205(a)"  after  "Any  State  agen- 
cy". 

SEC.  218.   UNDERWATER  ABANDONED   PIPELINE 
FACILITIES. 

Section  203(1)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2002(1))  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 
"(7)  Abandoned  pipeline  facilities.  ~ 
"(A)  Treatment.— For  the  purposes  of  this 
subsection,  except  with  respect  to  the  initial 
inspection  required  under  paragraph  (1).  the 
term  'pipeline  facilities'  includes  underwater 
abandoned  pipeline  facilities.  For  the  pur- 
poses of  this  subsection,  in  a  case  where  such 
a  pipeline  facility  has  no  current  operator, 
the  most  recent  operator  of  such  pipeline  fa- 
cility shall  be  deemed  to  be  the  operator  of 
such  pipeline  facility. 
"(B)  Regulations.— 

"(i)  Identification  of  hazards.- In  i.s.suing 
regulations  under  paragraph  (3),  the  Sec- 
retary shall  identify  what  constitutes  a  haz- 
ard to  navigation  with  respect  to  underwater 
abandoned  pipeline  facilities. 

"(ii)  Other  requirements.— In  issuing  reg- 
ulations under  paragraphs  (3)  and  (4)  legaid- 
Ing  undei'water  pipeline  facilities  abandoned 
after  the  date  of  the  enactment  of  this  piira- 
graph,  the  Secretary  shall— 

"(I)  include  such  requirements  as  will  less- 
en the  potential  that  such  pipeline  facilities 
will  pose  a  hazard  to  navigation;  and 

■'(II)  take  into  consideration  the  relation- 
ship between  water  depth  and  navigational 
safety  and  factors  relevant  to  the  local  ma 
rlne  environment. 
"(C)  Reporting  requirements.- 
"(i)  Form. -The  operator  of  a  pipeline  fa- 
cility abandoned  after  the  date  of  the  enact 
ment   of  this   paragraph  shall    report  such 
abandonment  to  the  Secretary  in  a  manner 
specifying    whether    the    facility    has    been 
properly  abandonetl  according  to  applicable 
Federal  and  State  requirements. 

"(il)  Prk-enactment  adandonei)  pipe- 
lines.—Within  3  years  after  the  date  of  the 
enactment  of  this  paragraph,  the  operator  of 
a  pipeline  facility  abandoned  before  the  date 
of  the  enactment  of  this  paragraph  shall  te 
port  to  the  Secretary  reasonably  available 
information,  including  information  in  the 
possession  of  third  parties,  relating  to  the 
abandoned  pipeline  facility.  Such  informa- 
tion shall   include  the   location,  size,  date. 
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and  method  of  abandonment,  whether  the 
pipeline  had  been  properly  abandoned  pursu- 
ant to  applicable  law,  and  such  other  rel- 
evant information  as  the  Secretary  may  re- 
quire. Within  18  months  after  the  date  of  the 
enactment  of  this  paragraph,  the  Secretary 
shall  specify  the  manner  in  which  such  infor- 
mation shall  be  reported. 

"(Ill)  Maintenance  of  records  nv  united 
states.  -The  Secretary  shall  ensure  that  the 
Information  reported  under  clause  (ii)  is 
maintained  by  the  Federal  Government  in  a 
manner  acce.ssible  to  the  appropriate  Federal 
and  State  agencies. 

"(iv)  Collisions. -The  Secretary  shall  re- 
quest that  State  agencies  which  have  infor- 
mation on  collisions  between  vessels  and  un- 
derwater pipeline  facilities  report  such  infor- 
mation to  the  Secretary  in  a  timely  manner 
and  make  a  reasonable  effort  to  specify  the 
location,  date,  and  severity  of  such  colli- 
sions. Chapter  35  of  title  44,  United  States 
Code,  relating  to  coordination  of  Federal  In- 
formation policies,  shall  not  apply  to  the 
collection  of  information  under  this  clause. 

"(D)  Abandoned  defined.— For  purposes  of 
this  paragraph,  the  term  'abandoned"  means 
permanently  removed  from  service.". 
TITLE  IH-GENERALLY  APPLICABLE 
PIPELINE  SAFETY  PROVISIONS 
SEC.  301.  GRANTS-IN-AID  AUTHORIZATION. 

Section  17(c)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1684(c))  is 
amended  by  striking  "and  $5,500,000  for  the 
fiscal  year  ending  September  30,  1991"  and 
inserting  "$5,500,000  for  the  fiscal  year  end- 
ing September  30,  1991.  $7,750,000  for  the  fis- 
cal year  ending  September  30,  1992.  $7,750,000 
for  the  fiscal  year  ending  September  30.  1993, 
$9,000,000  for  the  fiscal  year  ending  .Septem- 
ber 30,  1994.  and  $10,000,000  for  the  fiscal  year 
ending  September ;»,  1995". 

SEC.  302.  UNDERGROUND  STORAGE  TANKS. 

Section  9001(1  )(Di  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6991(1  )(D))  is  amended  to 
read  as  follows: 

"(D)  pipeline  facility  (including  gathering 
lines)— 

"(i)  which  is  regulated  under  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1671  et  seq.), 

"(il)  which  is  regulated  under  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2001  et  seq. ),  or 

"(iii)  which  is  an  intrastate  pipeline  facil- 
ity regulated  under  State  laws  as  provided  in 
the  provisions  of  law  referred  to  in  clause  (i) 
or  (ii)  of  this  subparagraph, 
and  which  is  determined  by  the  Secietary  to 
tje  connected  to  a  pipeline  or  to  be  operated 
or  intended  to  be  capable  of  operating  at 
pipeline  pressure  or  as  an  integral  pait  of  a 
pipeline.". 

SEC.  303.  PIPELINE  ACC;iDENT  INVESTIGATIONS. 

Section  304(a)(1)(D)  of  the  Independent 
Safety  Board  Act  of  1974  (49  U.S.C.  App. 
1903(a)(1)(D))  is  amended  by  inserting  "oi'  sig- 
nificant injury  to  the  environment "  after 
"substantial  property  damage". 
SEC.  304.  ONE  CALL  ENFORCEMENT. 

(a)  One-Call  Enforcement.- Section  20  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  App.  1687)  is  amended  by  adding  at 
the  end  the  following  new  sub.sections: 

"(g)  Violations.— Any  person  who  know- 
ingly and  willfully— 

"( 1 )  engages  in  excavation  activitles- 

"(A)  without  first  using  an  available  one- 
call  notification  system  to  determine  the  lo- 
cation of  underground  facilities  in  the  area 
being  excavated;  or 

"(B)  without  heeding  appropriate  location 
information  or  markings  established  by  an 
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operator  of  a  natural  gas  or  hazardous  liquid 
pipeline  facility;  and 

"(2)  subsequently  damages— 

"(A)  a  natural  gas  pipeline  facility  result- 
ing In  death,  serious  bodily  harm,  or  actual 
damage  to  property  exceeding  150.000;  or 

"(B)  a  hazardous  liquid  pipeline  facility  re- 
sulting In  death,  serious  bodily  harm,  actual 
damage  to  property  exceeding  $60,000,  or  re- 
lease of  more  than  50  barrels  of  product, 
shall,  upon  conviction,  be  subject,  for  each 
offense,  to  a  fine  under  title  18,  United 
States  Code,  imprisonment  for  a  term  not  to 
exceed  5  years,  or  both. 

"(h)  Marking  ok  Facilitiks.— Upon  notifi- 
cation by  an  operator  of  a  damage  preven- 
tion program  or  by  a  contractor,  excavator, 
or  other  person  planning  to  carry  out  demo- 
lition, excavation,  tunneling,  or  construc- 
tion In  the  vicinity  of  a  natural  gas  or  haz- 
ardous liquid  pipeline  facility,  the  operator 
of  the  pipeline  facility  shall  accurately 
mark,  in  a  reasonable  and  timely  manner, 
the  location  of  the  pipeline  facilities  in  the 
vicinity  of  such  demolition,  excavation,  tun- 
neling, or  construction.". 

(b)  Technicai,  Amendmknts.— Subsections 
(a)(1)  and  (c)(1)  of  section  11  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1678)  are  each  amended  by  inserting  "or 
section  20(h)"  after  "section  10(a)". 

(0)  Notification  of  occupationai-  Safety 
AND  Health  Ahministration.— The  Sec- 
retary of  Transportation  shall,  in  consulta- 
tion with  the  Occupational  Safety  and 
Health  Administration,  establish  procedures 
to  notify  such  Administration  of  any  pipe- 
line accident  in  which  an  excavator,  causing 
damage  to  a  pipeline,  may  have  violated  Oc- 
cupational Safety  and  Health  Administra- 
tion regulations. 

SEC.  305.  ADDITIONAL  INSPECTORS. 

To  the  extent  and  in  such  amounts  as  are 
provided  in  advance  in  appropriations  Acts, 
the  SecreUry  of  Transportation,  in  fiscal 
year  1993,  shall  employ  and  retain  thereafter 
an  additional  12  employees  for  regional  or 
field  pipeline  safety  offices  above  the  number 
of  such  employees  authorized  for  fiscal  year 
1992.  The  primary  functions  of  such  addi- 
tional employees  shall  be— 

(1)  to  provide  technical  assistance  and 
training  to  State  pipeline  inspectors  and  to 
assist  in  the  review  and  management  of  pipe- 
line safety  grants; 

(2)  to  inspect  pipeline  facilities,  including 
interstate  and  intrastate  hazardous  liquid 
pipeline  facilities  in  those  States  that  do  not 
have  a  hazardous  liquid  pipeline  .safety  pro- 
gram that  meets  the  requirements  of  section 
205(a)  or  (b)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  App.  2004(a)  or 
(b)); 

(3)  to  assist  the  States  identified  in  para- 
graph (2)  in  developing  hazardous  liquid  pipe- 
line safety  programs  that  meet  such  require- 
ments; and 

(4)  to  inspect  interstate  hazardous  liquid 
pipeline  facilities  constructed  ijefore  1971. 

SEC      306.     DEVELOPMENT    OF     UNDERGROUND 
UTILITY  LOCATION  TECHNOLOGIES. 

(a)  IN  Gknkrai..— The  Secretary  of  Trans- 
portation shall  carry  out  a  research  and  de- 
velopment program  on  underground  utility 
location  technologies. 

(b)  AUTHORIZATION     OK    APPROlMtlATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $500,000  for  fiscal  years 
beginning  after  September  30.  1992.  Such 
sums  shall  remain  available  until  expended. 
SEC  307.  STUDY  OF  UNDERWATER  ABANDONED 
PIPELINE  FACILITIES. 

(a)  Study.— The  Secretary  of  Transpor- 
tation, in  consultation  with  State  and  other 


Federal  agencies  having  authority  over  un- 
derwater natural  gas  and  hazardous  liquid 
pipeline  facilities  and  with  pipeline  owners 
and  operators,  the  fishing  and  maritime  in- 
dustries, and  other  affected  groups,  shall  un- 
dertake a  study  of  the  abandonment  of  such 
pipeline  facilities.  Such  study  shall  include 

(Da  survey  of  Federal  policies  and  au- 
thorities with  respect  to  abandonment  of 
such  pipeline  facilities; 

(2)  an  analysis  of  the  extent  and  nature  of 
the  problems  currently  caused  by  such  pipe- 
line facilities; 

(3)  an  analysis  of  alternative  methods  and 
requirements  for  abandonment  as  well  as  the 
relevant  costs  and  other  factors  associated 
with  those  alternative  methods  and  require- 
ments; 

(4)  an  analysis  of  the  navigational,  safety, 
and  environmental  impacts  and  economic 
costs  associated  with  the  disposition  of  pipe- 
line facilities  permanently  removed  from 
service; 

(5)  an  analysis  of  various  factors  associated 
with  retroactively  imposing  requirements  on 
previously  abandoned  pipeline  facilities;  and 

(6)  other  matters  as  may  contribute  to  the 
development  of  a  recommendation  for  Fed- 
eral action. 

(b)  RKTORT  TO  Congress.— Not  later  than  3 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  on  the  results  of 
the  study  undertaken  under  this  section,  to- 
gether with  a  recommendation  for  Federal 
action. 

(c)  AnniTiONAh  AUTHORITY.— Based  on  the 
findings  of  the  study  undertaken  under  this 
section,  the  Secretary  may  require,  by  regu- 
lations issued  under  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  or  the  Hazardous  Liq- 
uid Pipeline  Safety  Act  of  1979,  operators  of 
facilities  abandoned  before  the  date  of  the 
enactment  of  this  Act  to  take  any  additional 
appropriate  actions  to  prevent  hazards  to 
navigation  in  connection  with  such  facili- 
ties. 

(d)  AUTHORIZATION    OK    APPROPRIATIONS.— 

There   is  authorized   to  be  appropriated   to 

carry  out  this  section  $300,000  for  fiscal  years 

beginning    after    September    30.    1992.    Such 

funds  shall  remain  available  until  expended. 

TITLE  IV-RESEARCH  AND  SPECIAL 

PROGRAMS  ADMINISTRATION 

SEC.  401.   RESEARCH   AND   SPECIAL   PROGRAMS 

ADMINISTRATION. 

(a)    Establishment.- Chapter    1.    title   49. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"!ill2.   Research   and  Special   Programs  Ad- 
ministration 

"(a)  Esiahlishment.— There  is  established 
in  the  Department  of  Transportation  a  Re- 
search and  Special  Programs  Administra- 
tion. 

"(b)  ADMINISTRATOR.- 

"(1)  Appoint.mknt.— The  Administration 
shall  be  headed  by  an  Administrator  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(2)  Rkpohtinc— The  Administrator  shall 
report  directly  to  the  Secretary. 

"(c)  Depitv  Administrator.- The  Admin- 
istration shall  have  a  Deputy  Administrator 
who  shall  be  appointed  by  the  Secretary  of 
Transportation.  The  Deputy  Administrator 
shall  carry  out  duties  and  powers  prescribed 
by  the  Administrator. 

"(d)  RKSPONSIlllLITIKS  OK  ADMINISTRA-TOR.- 

The  Administrator  of  the  Administration 
shall  be  responsible  lor  carrying  out  the  fol- 
lowing: 

"(1)  HAZMAT  TRANSl-OUTATION  SAKETY.- Du- 
ties and  powers  vested  in  the  Secretary  of 


Transportation  with  respect  to  hazardous 
materials  transportation  safety,  except  as 
otherwise  delegated  by  the  Secretary. 

"(2)  Pipeline  safety.— Duties  and  powers 
vested  in  the  Secretary  with  i-espect  to  pipe- 
line safety. 

"(3)  AcrrivrriKS  ok  volpe  national  trans- 
portation sy.stkms  center.— Duties  and 
powers  vested  in  the  Secretary  with  respect 
to  activities  of  the  Volpe  National  Transpor- 
tation Systems  Center. 

"(4)  Other.  Such  other  duties  and  powers 
as  the  Secretary  shall  prescribe,  including 
such  multimodal  and  intermodal  duties  as 
are  appropriate. 

"(e)  Limitation  on  Statutory  con.struc- 
TION.— Nothing  in  this  section  shall  affect 
any  delegation  of  authority,  regulation, 
order,  approval,  exemption,  waiver,  contract, 
or  other  administrative  act  of  the  Secretary 
with  respect  to  laws  administered  through 
the  Research  and  Special  Programs  Adminis- 
tration of  the  Department  of  Transportation 
on  the  date  of  the  enactment  of  this  sec- 
tion.". 

(b)  CONFORMING  AMENDMENT. -  The  analysis 
for  chapter  1  of  .such  title  is  amended  by  add- 
ing at  the  end  the  following  new  item: 
"112.  Research  and  Special  Programs  Admin- 
istration.". 

(c)  AMENDMENT  TO  TITLE  5.  UNITED  STATES 

Code.— Section  5314  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Administrator.  Research  and  Special  Pro- 
grams Administration."'. 

TITLE  V— HAZARDOUS  MATERIALS  TRANS- 
PORTATION   ACT    TECHNICAL    AMEND- 
MENTS 
SEC.   501.  CORRECTION   TO   REFERENCE  TO   IN- 
DIAN     SELF-DETERMINATION      AND 
EDUCATION  ASSISTANCE  ACT. 

Section  103(8)  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  App.  1802(8))  is 
amended  by  inserting  after  "Education"  the 
following:  "Assistance". 

SEC.  S02.   DEFINITIONS  OF  HAZMAT  EMPLOYEE 
AND  EMPLOYER. 

Section  103  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  App.  1802)  is 
amended  in  each  of  paragraphs  (5)(B)  and 
(6)(A)(iii)— 

(1)  by  striking  "reconditions"  and  insert- 
ing "manufactures,  reconditions.";  and 

(2)  by  inserting  "as  qualified"  after  "i-ep- 
resented". 

SEC.  1503.  TECHNICAI,  CORRECTIONS  TO  SECTION 
106. 

(a)  In  general.  Section  106  of  the  Hazard- 
ous Materials  Transportation  Act  (49  U.S.C. 
App.  1805)  is  amended  - 

(1)  in  subsection  (c)(1)(C)  by  inserting  "(in 
other  than  a  bulk  packaging)"  after  "5.000 
pounds  or  more"; 

(2)  in  subsection  (c)(8)  by  inserting  ".  or 
carries  out  an  activity  at  more  than  one  lo- 
cation." after  "one  activity '; 

(3)  in  subsection  (c)(12)  by  striking  "117(h)" 
and  inserting  "117A(h)  ": 

(4)  in  subsection  (d)(5)  by  striking  "this 
section"    and    inserting    "this    subsection"; 

and 

(5)  in  subsection  (d)(5)  by  inserting  ".  in 
quantities  established  by  the  Secretary." 
after  "motor  carrier". 

(b)  SUBsi-xmoN  DESICNA-TION  AND  HEAD- 
ING.—Section  8  of  the  Hazardous  Materials 
TransporUtion  Uniform  Safety  Act  of  1990  Is 
amended  by  inserting  before  "Section  106" 
the  fii-st  place  it  appears  the  following:  "(a) 

IN  GENERAL.—". 

SEC.  504.  TECHNICAL  CORRECTION  TO  SECTION 
IIS. 

Section  115(a)  of  the  Hazardous  Materials 
TransporUtion  Act  (49  U.S.C.  App.  1812(a))  is 
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amended   by   insert! n^r 
"117". 

SEC.  S«8.  TECHNICAL  CORRECTIONS  TO  SECTION 
lis. 

Section  116  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  App.  1813)  is 
amended— 

(1)  in  subsection  (c)  by  inserting  "and" 
after  "alternative  routes.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

"(1)  High-level  r.\dioactive  waste.— The 
term  'high-level  radioactive  waste"  has  the 
meaning  given  such  term  in  section  2(12)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42 
U.S.C.  10101(12)). 

"(2)  Spent  nuclear  fuel.— The  term  -spent 
nuclear  fuel'  has  the  meaning  given  such 
term  in  section  2(23)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10101(23)).". 
SEC.  506.  TECHNICAL  CORRECTION  TO  SECTION 
11& 

Section  U8(d)  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  App.  1816(d))  is 
amended  by  striking  "117(h)"  and  inserting 
"117A(h)". 

SEC.  S07.  UNIFORMITY  OF  STATE  IMOTOR  CAR- 
RIER PERMITTING  FORMS  AND  PRO- 
CEDURES. 

(a)  Working  Group.— Section  121(a)  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  App.  1819(a))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "States 
that"  and  inserting  "a  State  to"; 

(2)  in  paragraph  (1)  by  striking  ".  by  motor 
vehicle"  and  inserting  "by  motor  vehicle  in 
such  State  and  for  a  State  to  permit  the 
transportation  of  hazardous  materials  in 
such  State";  and 

(3)  in  paragraph  (2)  by  inserting  "and  per- 
mit" before  "forms  and". 

(b)  Consultation  Requirement.— Section 
121(b)  of  such  Act  is  amended  by  Inserting 
"and  permit"  before  "requirements". 

SEC.  508.  EXEMPTION  FOR  CERTAIN  RAIUMOTOR 
CARRIER  MERGERS. 

Any  transaction  in  which  a  rail  carrier 
providing  transportation  subject  to  the  juris- 
diction of  the  Interstate  Commerce  Commis- 
sion under  subchapter  I  of  chapter  105  of  title 
49.  United  States  Code  (or  a  person  con- 
trolled by  or  affiliated  with  such  a  rail  car- 
rier) seeks  to  acquire  control  of  a  motor  car- 
rier providing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  under  subchapter  II  of  chapter 
105  of  such  title  shall  be  exempt  from  the 
fourth  sentence  of  section  11344(c)  of  such 
title  (1)  if,  during  the  period  between  Novem- 
ber 30,  1987,  and  May  1,  1992,  such  rail  carrier 
or  person  acquired  a  minority  stock  interest 
in  the  motor  carrier,  and  (2)  if  such  rail  car- 
rier or  person  (or  a  person  controlled  by  or 
affiliated  with  such  rail  carrier  or  person) 
was  authorized  by  the  Commission  to  pro- 
vide transportation  as  a  motor  carrier  before 
the  acquisition  of  such  minority  stock  inter- 
est. 

The  SPEAKER,  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Sharp]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  MooRHEAD]  will  be  rec- 
ogrnized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  gentleman 
from  California  [Mr.  Mineta]  be  yield- 


ed 10  minutes  of  my  20  minutes.  This  is 
a  joint  effort  by  the  Committee  on  En- 
ergy and  Commerce  and  the  Committee 
on  Public  Works  and  Transportation. 

The  SPEAKER,  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
from  Pennsylvania  [Mr.  Shuster]  be 
given  10  minutes  of  my  time. 

The  SPEAKER  pro  tempore.  Is  these 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  Energy  and  Com- 
merce Committee  is  pleased  to  join 
with  the  Public  Works  Committee  in 
recommending  that  the  House  pass 
H.R.  1489,  the  Pipeline  Safety  Act  of 
1992.  I  also  would  like  to  thank  Chair- 
man DiNGELL  and  RoE  of  the  two  com- 
mittees; my  colleagues  on  the  two 
committees  involved,  particularly  the 
comanager  of  the  bill.  Chairman  Mi- 
neta; and  Mr.  Lent,  Mr.  Moorhead, 
Mr.  Brewster,  Mr.  Vento,  and  Mr. 
Tauzin. 

The  Public  Works  Committee  and  the 
Energy  and  Commerce  Committee  this 
year  have  continued  the  spirit  of  co- 
operation on  pipeline  safety  that  has 
enabled  us  to  continually  improve  this 
program  over  the  past  decade.  In  this 
spirit,  we  are  jointly  offering  a  sub- 
stitute amendment.  The  substitute 
amendment  draws  from  the  best  of  the 
wisdom  embodied  in  the  Energy  and 
Commerce  Committee  version,  the 
Public  Works  version,  and  the  Senate 
version. 

This  legislation  is  important  because 
between  1971  and  1986,  pipeline  failures 
caused  an  average  of  11  deaths  and  48 
injuries  annually  and  incurred  an  aver- 
age annual  cost  of  $25  million  in  prop- 
erty damage,  product  loss,  and  cleanup 
charges.  This  includes  an  estimated 
309,000  barrels  of  oil  lost.  This  legisla- 
tion will  reduce  those  risks. 

Among  the  highlights  of  the  legisla- 
tion are,  first,  a  new  emphasis  on  envi- 
ronmental protection,  including  sev- 
eral specific  near-term  actions  that  the 
Department  of  Transportation  [DOT] 
must  take,  as  well  as  new  authority 
which  DOT  can  use  to  protect  the  envi- 
ronment; 

Second,  the  bill  improves  damage 
prevention,  by  means  of  increased  in- 
spection requirements,  a  national  pro- 
gram to  inspect  underwater  pipelines 
to  ensure  they  are  properly  buried  and 
do  not  impose  a  hazard  to  navigation — 
in  1990,  Congress  required  such  a  pro- 
gram for  the  Gulf  of  Mexico— better  op- 
erator training,  penalties  for  pipeline 
operators  and  excavators  who  fail  to 
participate  in  State  and  local  damage 
prevention  programs,  and  analysis  and 
corrective  action  regarding  abandoned 
underwater  pipelines; 
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Third,  it  expands  the  universe  of 
pipelines  covered  by  the  safety  acts,  in- 
cluding elimination  of  the  blanket  ex- 
emption for  low  internal  stress  pipe- 
lines, and  creating  a  program  to  re- 
quire some  DOT  regulation  of  some 
gathering  lines; 

Fourth,  it  establishes  requirements 
to  improve  safety  by  using  state  of  the 
art  technology,  including  excess  flow 
valves,  smart  pigs,  and  emergency  flow 
restricting  devices; 

Fifth,  the  bill  authorizes  the  full  50 
percent  funding  of  State  pipeline  safe- 
ty programs  allowed  under  the  existing 
pipeline  safety  statutes,  which  is  fi- 
nanced by  a  user  fee; 

Sixth,  it  requires  that  States  be 
given  notice  and  an  opportunity  to 
comment  on  consent  agreements  be- 
tween DOT  and  pipeline  operators;  and 

Seventh,  it  establishes  requirements 
for  improving  the  safety  of  customer- 
owned  natural  gas  service  lines. 

The  requirements  for  improving  the 
safety  of  customer-owned  pipe  merit 
some  discussion.  Mr.  Mineta  and  I  are 
pleased  that  we  were  able  to  reach  a 
reasonable  compromise  on  this  matter. 
We  want  everyone  to  know  that  the 
controversy  over  these  provisions  has 
led  us  to  take  a  deep  personal  interest 
in  the  safety  of  customer-owned  pipe. 
Next  Congress,  we  intend  to  actively 
oversee  DOT'S  and  the  natural  gas  in- 
dustry's compliance  with  the  law.  We 
plan  to  ensure  that  the  safety  review  is 
completed  in  the  time  and  manner 
specified  in  the  legislation;  that  the 
public  is  aggressively  brought  into  the 
regulatory  process  through  the  survey; 
and  that  the  public  safety  is  protected. 
We  are  optimistic  that  no  additional 
legislation  on  this  matter  will  be  nec- 
essary, but  if  we  learn  that  it  is,  we 
will  take  the  lead  in  ensuring  that  it  is 
enacted,  if  necessary,  before  the  next 
reauthorization  cycle. 

The  customer-owned  pipe  issue  merits 
some  further  discussion.  The  three  organiza- 
tions responsible  for  ensuring  pipeline  safety 
have  identified  customer-owned  natural  gas 
service  lines  as  a  major  cause  for  concern: 
the  National  Transportation  Safety  Board,  the 
Department  of  Transportation,  and  the  Na- 
tional Association  of  State  PipeNne  Safety 
Representatives.  I  support  and  agree  with  the 
views  of  all  of  these  organizations  on  this  mat- 
ter. 

The  National  Transportation  Safety  Board 
addressed  this  issue  in  its  report  entitled 
"Kansas  Power  and  Light  Company  Natural 
Gas  Accidents  September  16,  1988  to  March 
29,  1989"  (NTSB/PAR-90/01).  The  report 
says, 

The  actions  of  both  the  KCC,  Kansas  Cor- 
poration Commission  and  of  RSPA,  the  Re- 
search and  Special  Programs  Administration 
of  DOT,  the  Federal  organization  responsible 
for  pipeline  safety,  recognized  that  to  attain 
reasonable  public  safety,  specific  tests  must 
be  performed  on  buried  gas  pipelines  without 
regard  to  ownership  and  that  gas  customers 
generally  cannot  be  expected  to  recognize  or 
to  perform  these  tests. 
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In  a  January  24  letter  to  me  and  to  several 
members  of  the  Public  Works  Committee,  the 
NTSB  said, 

AccoiclitiR  to  testimony  given  at  tlie  Safe- 
ty Board's  public  hearing  on  the  KPL  acci- 
dents, local  plumbei-s  would  not  be  adversely 
affected  by  requiring  gas  operators  to  peri- 
odically sui-vey  for  gas  leaks  and  for  corro- 
sion in  all  buried  customer-owned  pipe  be- 
tween the  gas  main  and  the  building  being 
served.  Plumbers  and  other  local  contractors 
generally  do  not  perform  or  offer  to  perform 
such  services;  rather  they  respond  to  cus- 
tomers' repair  requests  after  the  customers 
or  others  have  detected  the  odor  of  leakmg 
gas.  Furthermore,  a  plumber  in  the  Kansas 
City  area  testified  that  residents  who  owned 
a  segment  of  the  burled  pipe  generally  re- 
fused to  protect  their  lines  from  corrosion 
because  they  did  not  understand  why  such 
protection   was    needed   and    because   other 
plumbers  told  them  that  corrosion  protec- 
tion was  not  required.  Whether  or  not  it  is 
the  supplying  gas  company  that  repairs  or 
replaces    the    customer's    pipe,    the    Safety 
Board  believes  the  gas  company  should  be  re- 
quired  to   perform   the   leak  and   corrosion 
tests  on  buried  customer-owned  piping  that 
transports  gas  to  buildings.  Usually  only  the 
gas  company  has  the  equipment  and  quali- 
fied  people   needed   to   perform  such  tests. 
When  hazards  are  detected,  the  gas  company 
should  be  required  to  discontinue  gas  service 
until  the  hazards  have  been  eliminated. 

As  the  Secretary  of  Transportation  said  in 
his  IVIay  14,  1991,  letter  to  the  Speaker  of  the 
House  transmitting  DOT'S  proposed  pipeline 
safety  legislation. 

Within  the  last  several  years,  gas  explo- 
sions have  destroyed  homes  and  killed  and 
injured  residents  in  Kansas  and  Missouri. 
The  explosions  were  due  to  deteriorated  gas 
lines  located  in  the  homeowners'  yards. 
These  accidents  might  have  been  averted  had 
the  distribution  company  provided  necessary 
maintenance  for  the  lines. 

I  completely  agree  with  the  Secretary's  as- 
sessment. 

The  Secretary  has  repeated  in  numerous 
letters  to  the  many  parties  who  have  ex- 
pressed interest  in  the  customer-owned  pipe 
provisions,  "We  at  RSPA  [DOT]  are  con- 
cerned about  the  safety  of  customer-owned 
gas  piping  and  are  examining  ways  of  assur- 
ing greater  oversight  of  these  pipelines."  I 
support  these  efforts,  and  I  expect  them  to  ac- 
celerate after  this  bill  passes. 

Subsection  (c)  of  section  115  does  not  ex- 
pand limit,  or  change  the  definition  of  "trans- 
portation of  gas"  in  section  2(3)  of  the  Natural 
Gas  Pipeline  Safety  Act.  Rather,  it  requires 
that  the  Department  of  Transportation,  the 
States,  the  pipeline  operators,  and  the  cus- 
tomers will  take  whatever  action  is  necessary 
to  address  this  important  safety  issue. 

The  smart  pig  provisions  also  merit  some 
elaboration.  The  Secretary  must  require  peri- 
odic inspection  by  a  smart  pig  or  by  an  equally 
effective  method.  In  determining  whether  alter- 
natives provide  an  equivalent  degree  of  safety 
to  that  provided  by  smart  pigs,  the  Secretary 
should  place  the  greatest  weight  on  the  com- 
parative predictive  capability. 

In  sum,  the  bill  continues  the  steady  con- 
gressional eHort  to  improve  the  safety  of  our 
pipelines,  and  I  urge  the  House  to  pass  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Ml-.     Speaker.    I 
time    as    I    may 


Mr.  MOORHEAD 
yield  myself  such 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  1489.  the  Pipeline  Safety  Act  of 
1992.  This  bill,  which  I  was  pleased  to 
cosponsor  with  Subcommittee  Chair- 
man Sharp,  reauthorizes  the  natural 
tjas  and  hazardous  liquids  pipeline  safe- 
ty programs  through  1995.  The  bill  also 
makes  significant  substantive  changes 
in  existing,'  law  which  will  improve  our 
pipeline  safety  programs. 

I  believe  this  is  a  ffood  bill  because  it 
requires  the  Department  of  Transpor- 
tation to  undertake  new  pipeline  safety 
measures  only  where  safety  consider- 
ations warrant  them.  Thus,  H.R.  1489 
includes  provisions  for  expanded  juris- 
diction to  protect  the  environment,  in- 
creased inspection  requirements,  oper- 
ator certification,  customer  notifica- 
tions, penalties  for  failure  to  use  an 
available  one-call  system,  and  use  of 
new  technology  designed  to  improve 
pipeline  safety. 

H.R.  1489  matches  new  safety  initia- 
tives with  demonstrated  safety  needs. 
Importantly,  this  bill  does  .not  require 
pipelines  or  local  distribution  compa- 
nies to  make  expensive  modifications 
to  existing  facilities  except  where  nee- 

GSS3,rV' 

I  believe  the  changes  embodied  in 
H.R.  1489  are  constructive  and  will  fur- 
ther enhance  the  safety  of  natural  gas 
and  hazardous  materials  pipelines. 

Thus,  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  Speaker.  I  reserve  the  balance  ot 

my  time.  ,         ,     •  ,j  o 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Vknto). 
who  has  brought  to  the  subcommittee's 
attention  on  several  occasions  some  of 
the  serious  problems  which  must  be  ad- 

drGSScd. 

Mr.  VENTO.  Mr.  Speaker.  I  commend 
the  gentleman  from  Indiana  IMr. 
Shakp].  as  well  as  the  members  of  the 
committees  of  jurisdiction  who  have 
worked  on  this  matter. 

Mr.  Speaker,  this  has  long  been  an 
interest  of  mine.  In  the  oarly  1980s, 
along  with  other  Membeis.  such  as  the 
gentleman  from  Indiana  [Mr.  Shakp]. 
we  asked  for  GAO  studies.  I  introduced 
legislation  because  I  was  concerned 
about  the  environmental  impact  of 
natural  gas  and  hazardous  liquid  pipe- 
lines. We  had  prol)lems.  frankly,  in  my 
district,  and  I  found  that  the  law  was 
very  inadequate  at  that  time  to  deal 

with  them. 

Subsequent  to  that,  in  July  19Bb. 
there  was  a  loss  of  life  in  my  district  in 
Mounds  View.  MN.  when  a  pipeline 
erupted  and  there  was  no  way  to  shut 
it  off.  and  those  fuels  and  liquid  gaso- 
line ignited,  killing  a  mother  and  child 
as  they  walked  out  the  front  door  of 
their  suburban  home.  I  think  that 
served  notice  to  me  and  the  Nation  to 
try  to  improve  the  laws  that  deal  with 
pipeline  safety. 
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I  am  pleased  to  say  in  1988,  and  again 
now  in  1992,  we  are  improving  that, 
both  in  terms  of  enhanced  inspection 
and  in  terms  of  mapping. 

This  specific  legislation  deals  with 
one  of  the  primary  goals  that  we  have 
had  in  terms  of  providing  for  auto- 
matic flow  control  devices  to  shut  off 
those  pipelines  when  they  do  have  a 
leakage  or  break  in  the  security  of  that 
system  so  that  we  will  not  have  the 
continued  accumulation  of  literally 
hundreds  of  thousands  of  gallons  of  fuel 
that  leak  into  the  environment,  down 
the  sewers,  creating  really  a  nightmare 
in  some  urban  or  suburban  or  rural 
communities. 

Mr.  Speaker,  this  legislation,  of 
course,  goes  beyond  that,  adding  to  the 
number  of  inspectors  dealing  with  envi- 
ronmentally sensitive  areas,  dealing 
with  fines  for  noncompliance  in  terms 
of  the  on-call  or  one-call  systems.  I 
think  it  picks  up  on  many  of  the  stud- 
ies and  work  we  have  been  engaged  in 
over  the  last  10  years. 

Mr.  Speaker.  I  commend  the  chair- 
man, the  ranking  member,  and  others 
that  have  taken  an  active  interest  on 
both  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on  Pub- 
lic Works  and  Transportation,  and 
hope  that  this  will  be  guided  to  enact- 
ment during  this  session.  I  look  for- 
ward to  working  with  these  Members. 
D  1650 
Mr.  MINETA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1489  as  amended,  the  Pipeline  Safety 
Act  of  1992.  which  authorizes  funds  to 
carry  out  the  safety  programs  estab- 
lished under  the  Natural  Gas  Pipeline 
Safety  Act  and  the  Hazardous  Liquid 
Pipeline  Safety  Act.  These  pipeline 
safety  programs  were  last  authorized 
by  the  Pipeline  Safety  Reauthorization 
Act  of  1988. 

Pipeline  transportation  is.  by  far.  the 
safest  form  of  transportation  in  our 
Nation  and  yet  every  pipeline  accident 
that  (iocs  occur  can  lead  to  tragedy  and 
devastation.  In  1990.  pipeline  accidents 
caused  8  deaths  and  74  injuries.  Third 
party  damage  is  the  most  frequent 
cause  of  pipeline  accident.s.  H.R.  1489 
was  introduced  in  the  House  to  address 
concerns  regarding  these  accidents.  In 
the  Senate.  S.  1583  was  introduced  for 
similar  purposes. 

H.R.  1489  was  referred  jointly  to  the 
Committee  on  Energy  and  Commerce 
and  the  Committee  on  Public  Works 
and  Transportation.  The  Committee  on 
Energy  and  Commerce  reported  the  l)ill 
on  October  8.  1991.  The  Committee  on 
Public  Works  and  Transportation  re- 
ported an  amendment  in  the  nature  of 
a  substitute  to  the  bill  on  July  27.  1992. 
The  Senate  Committee  on  Commerce. 
Science,  and  TransporUtion  reported 
S.  1583  on  September  16.  1991,  and  the 
full  Senate  passed  the  bill  on  October  7. 
1991.  The  Senate  bill  and  the  two  House 
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versions  of  H.R.  1489  shared  many  of 
the  same  goals  and  objectives.  The 
three  bills  also  differed  in  certain  re- 
spects. 

I  am  proud  to  report  that,  through  a 
strong  cooperative  and  bipartisan  ef- 
fort, a  compromise  package  has  been 
developed  that  incorporates  the 
strengths  of  all  three  bills.  Mr.  Sharp 
and  I  offer  to  the  full  body  this  pack- 
age, which  we  understand  the  Senate  is 
willing  to  take. 

At  this  time.  I  would  like  to  thank 
my  esteemed  colleagues  for  their  ef- 
forts on  this  legislation.  First,  my 
thanks  go  to  the  leadership  of  our  com- 
mittee who  have  worked  on  this  bill; 
namely.  Chairman  Robert  A.  Roe, 
Congressman  John  Paul  Hammer- 
SCHMIDT,  Congressman  Bud  Shuster. 
and  Congressman  Bill  Brewster.  I 
also  wish  to  thank  the  leadership  of 
the  House  Committee  on  Energy  and 
Commerce;  namely.  Chairman  John 
DiNGELL,  Chairman  Sharp,  and  the 
ranking  minority  members  of  the  full 
committee  and  subcommittee.  Con- 
gressman Norman  Lent  and  Congress- 
man Carlos  Moorhead.  Finally,  I 
would  like  to  thank  Senators  Hollings 
and  Danforth,  chairman  and  ranking 
minority  member  of  the  Senate  Com- 
merce, Science,  and  Transportation 
Committee. 

The  bill,  as  amended,  which  is  before 
you.  provides  for;  A  new  emphasis  on 
environmental  protection:  improved 
identification  of  pipelines  in  environ- 
mentally sensitive  and  high-density 
population  areas  through  the  use  of  in- 
ventory and  mapping;  penalties  for 
pipeline  operators  and  excavators  who 
fail  to  participate  in  one-call  systems; 
analysis  and  corrective  action  regard- 
ing abandoned  underwater  pipelines; 
and  increased  use  of  state-of-the-art 
technology,  including  excess  flow 
valves  for  natural  gas  pipelines  and  ex- 
cess flow  restricting  devices  for  hazard- 
ous liquid  pipelines." 

In  addition,  the  amendment  provides 
for:  Increased  inspection  requirements, 
including  use  of  instrumental  internal 
inspection  devices— often  referred  to  as 
smart  pigs:  a  program  to  improve  the 
operation  and  maintenance  of  cus- 
tomer-owned service  lines;  improved 
operator  testing:  a  national  program  to 
inspect  underwater  pipelines  to  ensure 
they  are  properly  buried  and  do  not  im- 
pose a  hazard  to  navigation:  elimi- 
nation of  the  blanket  exemption  for 
low  internal  stress  pipelines:  safety 
coverage  of  some  gathering  lines; 
guidelines  for  replacement  of  cast  iron 
pipelines:  and  authorizations  for  carr.v- 
ing  out  both  Pipeline  Safety  Acts 
through  fiscal  year  1995.  The  amend- 
ment also  establishes  the  Research  and 
Special  Programs  Administration 
[RSPA]  as  a  statutory  administration 
within  the  Department  of  Transpor- 
tation. Finally,  the  amendment  makes 
various  technical  amendments  to  the 
Hazardous  Materials  Transportation 
Act. 


A  more  detailed  description  of  the 
compromise  provisions  is  attached. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation. 

COMPROMISK  PKOVISIONS 

The  major  differences  between  the  amend- 
ment in  the  nature  of  a  .sub-stitute  to  H.R. 
1489  and  H.R.  1489.  as  reported  by  the  Public 
Works  ami  Transportation  Committee,  are  as 
follows: 

SMAirr  I'iGs 

The  amendment  provides  that  the  Sec- 
retary, in  issuing  regulations  requiring  the 
periodic  inspection  of  pipelines,  is  required 
to  prescribe  the  circumstances,  if  any,  under 
which  such  inspections  shall  be  conducted 
with  an  instrumented  internal  inspection  de- 
vice, commonly  called  a  smart  pig.  The 
amendment  also  provides  that,  in  those  cir- 
cumstances under  which  a  smart  pig  is  not 
required,  the  Secretary  shall  require  the  use 
of  an  inspection  method  that  is  at  least  as 
effective  as  the  use  of  such  a  device. 

This  requirement  is  not  intended  to  pro- 
vide a  back  door  for  requiring  the  use  of 
smart  pigs.  It  is  intended  only  to  ensuie 
that,  if  a  method  other  than  a  smart  pig  is 
selected,  that  method  must  provide  for  an 
equivalent  level  of  safety. 

KXCESS  FLOW  VAIA'KS 

The  amendment  clarifies  that  the  Sec- 
retary is  required  to  issue  a  regulation  pre- 
scribing the  circumstances,  if  any,  undei' 
which  operators  of  natural  gas  distribution 
systems  must  install  excess  flow  valves.  It 
also  requires  the  issuance  of  a  regulation 
prescribing  notification  requirements  to  cus- 
tomers of  the  availability  of  excess  flow 
valves  which  provides  that,  in  circumstances 
under  which  installation  is  not  required,  cus- 
tomers have  the  right  to  request  installation 
of  excess  now  valves  provided  the  customer 
pays  all  costs  associated  with  the  installa- 
tion. If  installation  is  required  by  regula- 
tion, the  operator  must  pay  all  costs. 

The  amendment  also  extends  from  18 
months  to  2  years  the  date  by  which  the  Sec- 
retary is  required  to  i.ssue  resulations  pre- 
scribing notification  to  customers  and  clari- 
fies that  all  installations,  whether  requested 
by  the  customer  or  required  by  regulation, 
must  be  made  in  accordance  with  perform- 
ance standards  established  by  the  Secretary. 

USER  FKKS 

The  amendment  striltes  the  provision  on 
user  fees  which  was  contained  in  sections  107 
and  207  of  H.R.  1489.  as  reported  by  the  Pub- 
lic Worlds  and  Transportation  Committee. 

KECI.ACKMKNTOKCA.ST  11«)N  I'll'ELINKS 

The  amendment  includes  a  provision  that 
requires  the  Secretary  to  publish  a  notice  as 
to  the  availability  of  the  industry  Muidelines, 
developed  by  the  Gas  PiplnM  Technology 
Committee,  for  the  replacement  of  cast  iron 
pipelines. 

PII'KMNE  facility  INSI'ECTION  AMENDMENTS 

The  amendment  extends  Irom  2  to  3  years 
after  enactment,  or  6  months  after  establish- 
ment of  standards,  whichever  occuis  first, 
the  date  by  which  operatoi-s  of  certain  off- 
shore pipeline  facilities  are  required  to  in- 
spect such  facilities  and  report  to  the  Sec- 
retary on  portions  which  are  exposed  or  are 
a  hazard  to  navigation.  It  also  extends  from 
6  to  18  months  aftei'  enactment  the  date  by 
which  the  Secretary  is  required  to  establish 
standards  for  what  constitutes  an  exposed 
pipeline  facility  and  for  what  constitutes  a 
hazard  to  navigation. 

GATHERING  LINES 

The  amendment  extends  from  1  to  2  years 
after  enactment  the  date  by  which  the  Sec- 


September  15,  1992 


retary  is  required  to  define  by  regulation  a 
natural  gas  "gathering  line"  and  "reRulated 
gathering  line." 

AUTHORIZATION  OK  Al'l'HOPRlATIONS 

The  amendment  reduces  the  authorization 
levels  for  fiscal  year  1993  to  provide  for  rea- 
sonable increa.ses  In  the  programs  that  are 
consistent  with  the  figures  in  the  1993  appro- 
priations bills.  It  further  reduces  the  author- 
ization levels  for  subsequent  years  as  fol- 
lows: The  Natural  Gas  Pipeline  Safety  Act  of 
1968  is  reduced  from  $7,400,000  and  y7,770.0OO 
to  $7,000,000  and  $7,500,000  for  fiscal  years  1994 
and  1995;  the  Hazardous  Liquid  Pipeline  Safe- 
ty Act  of  1979  is  reduced  from  $2,015,000  and 
$2,116,000  to  $1,866,800  and  $2,000,000  for  fiscal 
years  1994  and  1995. 

The  amendment  no  longer  includes  in  the 
authorizations  under  either  act  for  fiscal 
year  1994  a  specific  reference  to  the  avail- 
ability of  funds  for  employing  additional  em- 
ployees under  section  305  for  regional  or  field 
pipeline  safety  officers. 

The  amendment  al.so  reduces  the  grants-in- 
aid  authorizations  from  $9,500,000,  $9.500  000 
and    $10,500,000    to    $7,750,000,    $9,000,000    and 
$10,000,000  for  fiscal  years  1993.  1994,  and  1995. 
CU.STOMKR-OWNED  SERVICE  LINES 

The  amendment  extends  from  6  months  to 
1  year  after  date  of  enactment  the  date  by 
which  the  Secretary  must  issue  regulations 
requiring  operators  that  do  not  maintain 
customer-owned  service  lines  up  to  building 
walls  to  educate  their  customers  about 
maintenance  of  those  lines. 

It  further  requires  the  Secretary,  within  18 
months  after  enactment,  to  conduct  a  review 
of  DOT  and  State  rules,  policies,  and  proce- 
dures with  respect  to  the  safety  to  customer- 
owned  natural  gas  service  lines,  including 
the  effectiveness  of  such  rules  policies  and 
procedures,  and  make  recommendations  re- 
garding maintenance  of  such  lines,  including 
the  need  for  any  legislative  action. 

Within  18  months  after  date  of  enactment, 
the  Secretary  must  conduct  a  survery  of 
owners  of  customer-owned  service  lines,  with 
the  participation  of  operators  of  natural  gas 
distribution  facilities,  to  determine  the 
views  of  such  owners  retfarding  whether  dis- 
tribution companies  should  assume  respon- 
sibility for  the  operation  and  maintenance  of 
customer-owned  service  lines. 

The  Secretary  must  transmit  to  Congress  a 
report  on  the  results  of  the  study  and  review, 
with  any  recommendations  for  legislation 
within  2  yeai's  after  date  of  enactment:  and 
within  1  year  after  transmitting  the  report 
take  appropriate  action  to  promote  adoption 
of  measures  to  impiove  the  safety  of  cus- 
tomer-owned service  lines. 

Subsection  (c)  of  section  115  does  not  ex- 
pand, limit,  or  change  the  definition  of 
"transportation  of  gas"  in  section  2(3)  of  the 
Natural  Gas  Pipeline  Safety  Act. 

ONE  CALL  ENFORCEMENT 

The  amendment  clarifies  that  any  person 
who  knowingly  and  willfully  engages  in  ex- 
cavation activities  without  fiiTjt  using  an 
available  one-call  system  to  determine  the 
location  of  underground  facilities  in  the  area 
being  excavated;  or  without  heeding  the  ap- 
propriate location  information  or  markings 
established  by  an  operator  of  a  natural  gas 
or  hazardous  liquid  pipeline  facility;  and  sub- 
sequently damages:  (A)  a  natural  gas  pipe- 
line facility  resulting  in  death,  serious  i>od- 
ily  harm,  or  actual  damage  to  property  ex- 
ceeding $50,000;  or  (B)  a  hazardous  liquid 
pipeline  facility  resulting  in  death,  serious 
bodily  harm,  actual  damage  to  property  ex- 
ceeding $50,000  or  release  of  more  than  50 
barrels  of  product,  shall  upon  conviction,  be 
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subject  to  a  fine  under  title  18,  United. States 
Code,  imprisonment  for  up  to  5  years,  or 
both,  for  each  offense. 

EMERGENCY  KI,OW  RESTRICTING  DEVICES 
The  amendment  divides  the  provision  on 
emergency  flow  restricting  devices  into  two 
parts.  First,  it  provides  that  within  2  years 
after  date  of  enactment,  the  Secretary  must 
conduct  a  survey  and  assessment  of  the  ef- 
fectiveness of  emergency  flow  restricting  de- 
vices (including  remotely  controlled  valves 
and  checlc  valves)  and  other  procedures,  sys- 
tems, and  equipment  used  to  detect  and  lo- 
cate pipeline  ruptures  and  minimize  product 
releases  from  pipeline  facilities. 

Second,  the  amendment  further  provides 
that  not  later  than  2  years  after  completion 
of  the  survey  and  assessment,  the  SecreUry 
shall  issue  regulations  prescribing  the  cir- 
cumstances under  which  operators  of  hazard- 
ous liquid  pipeline  facilities  must  use  emer- 
gency flow  restricting  devices  and  other  pro- 
cedures, systems,  and  equipment  to  detect 
and  locate  pipeline  ruptures  and  minimize 
product  release  from  pipeline  facilities. 

EXEMPTION  FOR  CERTAIN  RAIL-MOTOR  CARRIERS 
MERGERS 

The  bill  provides  for  an  exemption  from 
certain  requirements  under  subchapter  1  of 
chapter  105  of  title  49,  United  States  Code, 
for  rail-motor  carrier  mergers  that  took 
place  between  November  30.  1987,  and  May  1, 
1992. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  we  are  able 
to  bring  this  important  piece  of  legisla- 
tion to  the  floor  today.  I  would  like  to 
commend  my  colleagues  on  the  Public 
Works    and    Transportation    Commit- 
tee—Chairman Bob  Roe,  subcommittee 
Chair  Norm  Mineta,  and  ranking  Re- 
publican John   Paul  Hammerschmidt 
for  their  leadership  in  putting  this  bill 
together.  My  thanks  is  also  extended 
to  our  colleagues  on  the  Energy  and 
Commerce  Committee— Chairman  John 
DiNGELL,     subcommittee     Chair     Phil 
Sharp.    Congressman    Norman    Lent, 
and    Congressman    Carlos    Moorhead 
for  their  cooperation  in  resolving  the 
minor    differences    between    the    two 
committees"    bills    so    that    we    could 
come  to  the  floor  in  agreement  today. 
The  safety   of  our   natural   gas  and 
hazardous  liquid  pipeline  systems  is  of 
utmost  importance.  The  Department  of 
Transportation  has  authority  over  ap- 
proximately 1.6  million  miles  of  natu- 
ral  gas   pipeline  and    151.000  miles  of 
hazardous  liquid  pipeline.  These  pipe- 
lines   transport    precious    energy    and 
heat  to  our  Nation's  homes  and  indus- 
tries everyday.  -^ 
The   fact   that  the  safety   record  cTT 
these  pipelines  is  already  excellent  is  a 
tribute  to  the  industry  itself,  the  Office 
of  Pipeline  Safety  at  the  Department 
of  Transportation,  and  the  Congress  for 
its  diligent  oversight  of  this  safety  pro- 
gram. Of  the  over  43,000  transportation 
fatalities    in    the    United    States    last 
year,  only  14  were  attributed  to  pipe- 
lines. The  bill  before  us  will  continue 
the  industry's  strong  record  and  give 
direction  to  DOT  to  proceed  with  safe- 


ty initiatives  in  some  new  areas  to  en- 
sure that  record  improves. 

I  speak  in  full  support  of  this  legisla- 
tion and  urge  my  colleagues  to  do  the 
same. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Oklahoma  [Mr.  Brew- 
ster]. 

Mr.  BREWSTER.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  1489,  the  Pipe- 
line Safety  Act  of  1992.  I  would  also 
like  to  take  this  opportunity  to  thank 
Norm  Mineta  and  Phil  Sharp  for  their 
efforts  on  this  legislation.  I  have  appre- 
ciated the  time  they  spent  working  to 
address  some  of  the  concerns  I  have 
about  the  legislation.  The  amendment 
before  us  today  represents  a  balanced 
approach  to  improving  pipeline  safety 
without  placing  an  undue  financial 
burden  on  natural  gas  customers. 

The  natural  gas  industry  has  an  out- 
standing safety  record  that  should  be 
the  model   for  other  industries.   How- 
ever, there  is  always  room  for  improve- 
ment. Additionally,  many  of  the  safety 
initiatives  undertaken  by  the  industry 
have  been  voluntary  with  little  tech- 
nical  assistance   or   regulatory   direc- 
tions from  the  Department  of  Trans- 
portation. H.R.   1489  will  establish  in- 
dustry-wide safety  guidelines  on  smart 
pigs,  excess  flow  valves,  and  customer- 
owned  lines.  The  Department  of  Trans- 
portation will  be  required  to  identify 
pipelines  that  can  be  easily  modified  to 
accommodate  the  use  of  instrumented 
internal  inspection  devices.   DOT  will 
also   issue   regulations   to  specify   the 
circumstances,  if  any.  under  which  nat- 
ural gas  pipeline  operators  must  install 
excess  flow  valves.  The  legislation  will 
also  require  minimum  operator  train- 
ing  requirements  and    mandate   addi- 
tional   pipeline    safety    inspectors    at 
DOT.  H.R.  1489  will  also  improve  the 
one-call   utility   locator  s.vstems,   per- 
haps the  most  important  natural  gas 
pipeline  safety  programs.  Overall,   the 
legislation  vastly  improves  the  insper- 
tion  role  of  DOT  and  will  enhance  safe- 
ty for  gas  customers. 

Again.  Mr.  Speaker  1  would  like  to 
thank  Norm  Mineta  and  Phil  Sharp. 
as  well  as  the  staff  who  have  produced 
not  only  a  good  piece  of  legislation,  but 
sound  public  policy,  as  well 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker.  I 
rise  today  to  express  my  support  for  H.R. 
1489,  the  Pipeline  Safety  Act.  This  bill  serves 
the  important  purpose  of  ensuring  tfiis  safety 
through  increased  public  education  and  use  of 
modern  technologies  for  early  detection  and 
prevention  of  problems  assoaated  with  pipe- 
lines. 

In  light  of  the  recent  proposed  pipeline  con- 
struction in  Newtown,  CT,  in  the  Fifth  District, 
I  have  become  acutely  aware  of  the  very  valid 
concerns  of  the  Newtown  residents,  regarding 
the  safety  of  their  community. 

Among  the  provisions  in  this  bill  are  those 
which  require  that  pipeline  customers  be  edu- 


cated as  to  the  maintenance  of  non-customer- 
owned  lines.  Such  education  will  serve  to  ad- 
vise consumers  of  potential  hazards,  and 
allow  them  to  maintain  lines  in  a  way  that  wilt 
reduce  the  risk  of  accidents.  It  is  important  to 
note  that  these  accidents  have,  in  the  past,  re- 
sulted in  death,  injury  and  property  damage, 
therefore,  measures  must  be  taken  to  reduce 
the  risks  in  the  future. 

Inspection  of  existing  pipelines  through  the 
use  of  advanced  technology,  as  provided  lor 
in  H.R.  1489,  will  also  help  to  ensure  that  the 
pipelines  are  in  the  best  possible  condition, 
and  to  quickly  identify  problem  situations.  This 
bill  also  Increases  the  instances  for  which  a 
pipeline  accident  must  be  investigated  by  the 
National  Transportation  Safety  Board.  These 
investigations  can  provide  important  informa- 
tion for  other  pipeline  areas  as  to  the  preven- 
tion of  similar  accidents. 

As  we  move  forward  in  meeting  our  energy 
needs  through  the  use  of  increasingly  ad- 
vanced technology,  we  must  also  take  care  to 
examine  the  consequences  of  this  progress, 
and  ensure  that  its  liabilities  do  not  outweigh 
its  advantages.  In  this  regard,  it  is  important 
that  we  carefully  examine  proposals  for  pipe- 
line construction  and  involve  the  public  to  the 
greatest  possible  extent.  The  most  important 
way  to  prevent  pipeline  accidents  is  to  keep 
the  public  informed  of  the  responsibilities  it 
has  in  keeping  the  pipelines  safe  and  produc- 
tive to  the  communities  they  serve.  I  again 
wish  to  state  my  support  for  this  legislation,  as 
I  feel  that  it  will  arm  our  citizens  with  the  infor- 
mation and  protection  they  need  and  deserve. 
Mr.  LENT.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  1489,  the  Pipeline  Safety  Act  of  1992. 

This  bill  extends  the  authorization  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979. 

This  bill  makes  some  important  substantive 
changes  in  the  existing  laws.  Among  other 
things,  it  provides  for  environmental  protection; 
enhanced  accident  prevention,  through  in- 
creased inspection  requirements,  operator 
training,  and  customer  notifications;  and 
rulemakings  to  deal  with  the  use  of  new  tech- 
nology such  as  excess  flow  valves,  instru- 
mented internal  inspection  devices,  and  emer- 
gency flow  restricting  devices. 

It  does  not  change  the  law  in  one  important 
respect:  The  Department  of  Transportation  is 
given  no  additional  authonty  to  regulate  cus- 
tomer-owned service  lines  where  the  k)cal  dis- 
tribution company  currently  does  not  maintain 
such  lines. 

However,  to  assure  the  safety  of  these 
lines,  the  Department  of  Transportation  is  spe- 
cifically directed  to  require  customer  notifica- 
tion of  proper  pipeline  maintenance,  conduct  a 
safety  review  of  current  State  and  Federal  reg- 
ulations in  this  area,  and  work  with  the  appro- 
priate State  and  local  authorities  to  promote 
the  adoption  of  measures  to  improve  the  safe- 
ty of  such  lines. 

Overall,  I  believe  this  is  a  good  bill  because 
it  puts  our  resources  to  their  best  use.  It  fo- 
cuses on  specific  safety  needs  and  directs  the 
Department  of  Transportation  to  give  them  pn- 
onty.  It  does  not  mandate  excessive  regulation 
where  there  is  not  a  need  for  change. 

For  these  reasons,  I  urge  my  colleagues  to 
support  this  bill. 
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Mr.  ROE.  Mr,  Speaker,  I  rise  in  support  of 
H.R.  1489  as  amended,  the  Pipeline  Safety 
Act  of  1992.  This  legislation  represents  a  com- 
promise worked  out  with  our  colleagues  on  the 
House  Energy  and  Commerce  Committee  and 
the  Senate  Committee  on  Commerce, 
Science,  and  Transportation.  I  want  to  thank 
my  colleagues  and  the  leadership  of  those 
committees  for  their  cooperation  and  hard 
work.  I  also  wish  to  thank  Norm  Mineta,  chair- 
man of  the  Subcommittee  on  Surface  Trans- 
portation, and  Bud  Shuster,  the  ranking  Re- 
publican on  that  subcommittee  and  Congress- 
man John  Paul  Hammerschmidt,  ranking  Re- 
publican on  the  full  Committee  on  Public 
Works  and  Transportation,  for  their  leadership 
on  this  legislation. 

The  legislation  provides  tor  new  initiatives  in 
the  pipeline  safety  programs,  with  additional 
emphasis  on  environmental  concerns  and 
technology  designed  to  enhance  safety.  For 
example,  the  new  technology  is  designed  to 
shut  down  pipelines  automatically  when  a  leak 
occurs.  This  will  be  accomplished  by  the  use 
of  excess  flow  valves  in  gas  pipelines  and 
emergency  flow  restricting  devices  in  hazard- 
ous liquid  pipelines. 

Section  206  of  the  bill,  as  amended,  will 
prohibit  any  exception  from  hazardous  liquid 
pipeline  safety  regulations  based  solely  on  the 
fact  that  the  facility  operates  at  low  internal 
stress.  Enactment  of  this  provision  will  go  a 
long  way  to  prevent  incidents  such  as  the  oil 
spill  that  occurred  150  yards  off  the  New  Jer- 
sey coast  in  January  1990,  which  leaked  ap- 
proximately 567,000  gallons  of  No.  2  heating 
oil  into  the  Arthur  Kill  watenway. 

The  amendment  imposes  increased  inspec- 
tion requirements  for  pipelines  that  traverse 
high  density  areas  and  environmentally  sen- 
sitive areas.  In  addition,  customer-owned  pipe- 
lines are  scheduled  for  a  safety  review  in 
order  to  determine  the  future  course  of  Gov- 
ernment responsibility  for  the  safety  of  those 
pipelines.  The  amendment  awards  no  new  au- 
thority to  the  Department  for  the  regulation  of 
these  pipelines,  and  it,  in  no  way  is  meant  to 
limit  any  authority  now  held  by  the  Depart- 
ment. 

Finally,  the  amendment  makes  adjustments 
in  the  pipeline  safety  laws:  First,  to  clanfy 
State  enforcement  agreements  with  the  Fed- 
eral Government;  second,  to  amend  some 
procedures  at  the  Department  of  Transpor- 
tation; and  third,  to  authorize  funds  for  carry- 
ing out  the  pipeline  safety  programs. 

Title  IV  of  the  amendment  establishes  the 
Research  and  Special  Programs  Administra- 
tion [RSPA],  which  currently  exists  by  adminis- 
trative delegation  within  the  Department  of 
Transportation  [DOT],  as  a  statutory  adminis- 
tration within  the  Department  on  a  par  with  the 
other  statutory  administrations  such  as  the 
Federal  Highway  Administration. 

Title  V  contains  some  technical  amend- 
ments relating  to  the  Hazardous  Materials 
Transportation  Act.  I  would  like  to  make  spe- 
cific comments  about  section  507.  That  sec- 
tion is  amended  to  include  permitting  within  its 
scope.  Permitting  was  inadvertently  omitted 
from  section  22  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of  1990. 

The  addition  of  the  word  "permitting"  clari- 
fies the  original  intent  of  section  22.  Moreover, 
it  allows  the  committee  to  reaffirm  its  strong 


interest  in  eliminating  duplicative  and  conflict- 
ing State  administrative  burdens  on  shippers 
and  motor  carriers  of  hazardous  materials,  in- 
cluding hazardous  substances  and  hazardous 
wastes. 

The  amendment,  I  believe  goes  a  long  way 
toward  the  continued  enhancement  of  safety 
in  pipeline  transportation,  which  is,  by  far,  the 
safest  form  of  transportation  in  our  Nation. 

I,  therefore,  ask  my  colleagues  to  join  with 
me  in  support  of  this  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  1489,  the  Pipeline  Safety  Au- 
thorization Act,  which  amends  the  Hazardous 
Liquid  and  Natural  Gas  Pipeline  Safety  Acts  to 
protect  public  safety. 

I  want  to  commend  the  gentleman  from  Indi- 
ana (Mr.  Sharp],  as  well  as  the  members  of 
both  the  Energy  and  Commerce  and  Public 
Works  and  Transportation  Committees  for 
their  diligent  work  in  bringing  this  important 
legislation  to  the  floor  today. 

Mr.  Speaker,  in  July  1986,  the  people  of 
Mounds  View,  MN,  In  the  congressional  dis- 
trict which  I  represent,  learned  all  too  well  how 
important  pipeline  safety  is  when  an  under- 
ground liquid  pipeline  carrying  gasoline  rup- 
tured and  exploded.  The  subsequent  fire  killed 
a  young  mother  and  her  daughter  and  se- 
verely injured  another  woman. 

The  National  Transportation  Safety  Board 
(NTSBj  investigation  following  this  tragedy  re- 
vealed that  a  significant  amount  of  gasoline 
had  flowed  back  past  the  point  of  the  pipeline 
failure  and  fed  the  ensuing  fire.  That  fire  could 
have  been  limited  had  this  pipeline  been 
equipped  with  rapid  shutoff  valves.  Instead,  a 
Williams  Pipeline  Co.  employee  had  to  drive 
10  miles  away  to  the  nearest  valve  and  manu- 
ally shut  down  the  flow  of  gasoline  in  the  dam- 
aged pipeline. 

In  the  last  pipeline  safety  reauthorization  bill 
that  finally  passed  in  1988,  the  House  in- 
cluded a  provision  which  called  upon  the  De- 
partment of  Transportation  [DOT]  to  assess 
the  feasibility  of  requinng  the  installation  of 
automatic  or  rapid  shutoff  valve  technology  on 
certain  hazardous  liquid  and  natural  gas  pipe- 
lines. The  results  of  that  study,  which  was  re- 
leased by  DOT  in  1991.  found  that  such  tech- 
nology IS  available  and  would  also  be  cost  ef- 
fective. 

I  am  especially  pleased  that  the  bill  before 
the  House  today  retains  a  provision  from  legis- 
lation which  I  sponsored  that  calls  upon  DOT 
to  move  forward  on  requiring  the  installation  of 
rapid  shutoff  valves  on  certain  pipelines.  Addi- 
tionally, the  bill  requires  DOD  to  identify,  in- 
ventory, and  map  all  natural  gas  and  hazard- 
ous liquid  pipelines  that  pass  through  densely 
populated  areas  and  hazardous  liquid  lines 
that  pass  through  environmentally  sensitive 
areas,  such  as  hvers,  lakes,  and  wetlands. 
The  bill  also  requires  new  minimum  training 
standards  for  pipeline  system  operators. 

H.R.  1489  increases  from  510,000  to 
$25,000  the  maximum  civil  penalty  for  viola- 
tions of  pipeline  requirements.  Environmental 
protection  is  also  designated  for  the  first  time 
as  one  of  the  key  purposes  of  the  act.- 

The  measure  before  the  House  provides  ad- 
ditional environmental  protection  to  sensitive 
areas,  streams,  nvers,  and  lakes,  as  well  as 
special  problems  in  the  Gulf  of  Mexico.  The 
bill  authorizes  a  total  of  S80.5  million  through 


fiscal  year  1995  for  pipeline  safety  activities 
and  assistance,  including  S28  million  over  4 
years  for  DOT  activities  under  the  Natural  Gas 
Pipeline  Safety  Act  and  $7  million  over  4 
years  for  activities  under  the  Hazardous  Liquid 
Pipeline  Safety  Act.  Finally,  S45.5  million  over 
6  years  is  provided  lor  grants  to  help  cover 
the  costs  of  State  pipeline  safety  activities— in- 
creasing from  $5.5  million  in  fiscal  year  1991 
to  S10  million  in  fiscal  year  1995. 

Mr.  Speaker,  my  interest  in  pipeline  safety 
studies  and  legislation  began  in  1982,  when 
environmental  problems  were  experienced  by 
homeowners  in  Maplewood,  MN,  and  never 
did  I  expect  the  catastrophic  events  in  the 
1986  Mounds  View,  MN,  loss  of  life.  I  hope 
that  no  one  else  will  ever  experience  what  the 
people  of  Mounds  View,  MN,  experienced  in 
1986.  This  legislation  moves  in  the  direction  of 
improving  pipeline  safety  in  a  cost-effective 
manner.  Our  Nation's  infrastructure,  including 
its  underground  pipelines  and  utilities,  are 
aging  and  will  require  significant  capital  invest- 
ments for  repairs  and  replacement  over  com- 
ing years.  But  until  that  time,  we  must  closely 
monitor  these  systems  to  insure  public  safety 
and  the  protection  of  the  environment  and  our 
natural  resources.  I  strongly  urge  my  col- 
leagues to  support  this  vital  measure. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  1489,  the  Pipeline 
Safety  Act  of  1991.  First,  I  would  like  to  com- 
mend Phil  Sharp,  Norm  Lent,  John  Dingell, 
Norm  Mineta,  Bud  Shuster,  John  Paul  Ham- 
merschmidt, Robert  Roe,  and  the  many  oth- 
ers who  worked  so  hard  on  this  important  leg- 
islation. Because  of  their  key  roles  in  the  de- 
velopment of  H.R.  1489,  they  all  deserve  spe- 
cial recognition  for  their  devotion  to  public 
safety. 

As  chairman  of  the  congressional  fire  and 
emergency  sen/ices  caucus,  I  know  that  our 
natural  gas  delivery  systems,  while  safe  gen- 
erally, pose  potential  safety  risks  for  the  pub- 
lic. For  this  reason.  I  introduced  H.R.  977, 
which  would  mandate  the  installation  of  ex- 
cess flow  valves  [EFV]  on  new  or  renewed 
natural  gas  pipelines  that  service  certain  me- 
dium and  high  pressure  systems.  Although  a 
flexible  version  of  my  proposal  was  incor- 
porated into  H.R.  1489  by  the  Committee  on 
Energy  and  Commerce,  the  Committee  on 
Public  Works  and  Transportation  further 
amended  this  provision. 

As  you  know,  an  EFV  is  a  safety  shutoff  de- 
vice installed  by  some  local  natural  gas  utili- 
ties at  the  time  service  is  first  installed  or  sub- 
sequently replaced.  These  valves  are  placed 
underground  at  the  point  where  the  service 
line  connects  to  the  main  gas  supply,  which  is 
located  in  the  street  or  curb.  When  set  in  posi- 
tion, an  EFV  responds  like  an  electncal  circuit 
breaker.  The  valve,  which  is  designed  to 
sense  a  greater  than  normal  flow  of  gas 
should  the  service  line  leak  or  rupture,  auto- 
matically shuts  off  the  gas. 

Since  1971,  the  National  Transportation 
Safety  Board  [NTSB]  has  advocated  the  use 
of  excess  flow  values  to  eliminate  or  minimize 
damage,  injuries,  and  fatalities  caused  by  nat- 
ural gas  explosions.  The  NTSB,  after  some 
extensive  investigations  of  gas  accidents,  has 
determined  that  a  number  of  explosions  could 
have  been  prevented  by  the  installation  of  an 
EFV.  The  device  costs  about  the  same  as  a 
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good  home  smoke  detector,  which  is  atwut 
$20.  Like  electrical  fuses  or  circuit  breakers, 
they  are  considered  to  be  essential  salety  de- 
vices by  the  NTSB. 

Despite  the  NTSB's  vocal  support,  EFVs 
have  been  widely  ignored  by  both  Government 
and  industry.  While  a  few  utilities  reported 
some  difficulty  with  EFVs  following  their  intro- 
duction many  years  ago,  the  problems  often 
resulted  from  improper  installation.  Today, 
those  using  this  technology  have  had  very 
positive  results. 

Although  H.R.  1489  contains  a  watered- 
down  version  of  my  legislation,  I  support  this 
provision,  which  requires  the  Department  of 
Transportation  [DOT]  to  issue  regulations  out- 
lining the  circumstances  in  which  excess  flow 
valves  must  be  used.  Obviously,  I  would  be 
surprised  and  suspicious  if  the  DOT  does  not 
find  any  circumstances  at  all.  Needless  to  say, 
I  plan  to  closely  follow  this  process  and  to 
take  any  necessary  action. 

As  a  Republican,  I  am  wary  of  imposing  a 
mandate  on  any  entity.  But,  because  the  cost 
of  EFVs  is  so  low,  our  priority  should  be 
consumer  safety. 

Mr.  WYDEN.  Mr.  Speaker.  I  thank 
the  gentleman  foryielding  time  to  me. 
Mr.  Speaker,  first  I  want  to  thank 
the  chairman,  the  gentleman  from 
Massachusetts  [Mr.  Frank].  He.  along 
with  the  gentleman  from  California 
[Mr.  Waxman],  have  been  extraor- 
dinarily supportive  of  this  legislation 
with  their  staffs  for  many,  many 
months,  and  we  simply  would  not  be 
out  here  if  it  were  not  for  their  com- 
mitment to  low  income  people  and  the 
advocacy  of  this  cause. 

I  think  the  gentlewoman  from  Con- 
necticut [Mrs.  JOHNSON]  put  it  vei-y 
well,  that  this  legislation  is  truly  bi- 
partisan legislation.  The  gentlewoman 
from  Connecticut  and  I  have  been  pur- 
suing this  for  several  years  now  on  a 
bipartisan  basis  in  discussions  with  the 
Justice  Department  and  in  discussions 
with  the  minority  on  the  Committee 
on  Energy  and  Commerce,  in  conjunc- 
tion with  the  ranking  minority  mem- 
ber, the  gentleman  from  California 
[Mr.  Dannkmkykr].  This  is  truly  a  bi- 
partisan bill. 

I  would  offer  up  first  to  my  col- 
leagues that  I  think  this  legislation  is 
potentially  the  bill  in  this  session  of 
Congress  to  provide  for  a  significant 
expansion  of  access  to  health  care  for 
low-income  people  in  this  country. 

H.R.  3591  will  provide  malpractice 
coverage  under  the  P'ederal  Torts 
Claims  Act-the  FTCA— to  the  centers, 
their  officers,  and  the  health  care  pro- 
viders they  employ.  Part-time  contrac- 
tors employed  by  the  centei-s  who  pro- 
vide obstetric  services  would  also  be  el- 
igible for  coverage  under  the  bill. 

Under  the  bill,  the  centers  will  pay 
their  anticipated  claims  costs  up  front 
into  the  federal  judgment  fund  from 
their  annual  federal  grants.  This  will 
be  in  lieu  of  paying  for  private  mal- 
practice insurance.  Malpractice  suits 
against  the  centers  will  be  defended  by 
the  Justice  Department,  and  the  FTCA 


will  be  the  exclusive  remedy  for  mal- 
practice claims  arising  from  care  pro- 
vided by  these  centers  whether  it  is  the 
centers,  their  officers,  members  of 
their  boards  of  directors,  or  their 
health  care  providers  being  sued. 

We  know  that,  dollar-for-dollar.  the 
community  health  clinics  are  perhaps 
our  best  buy  for  health  services  in  our 
country.  They  put  a  focus  on  preven- 
tive health  care  with  a  special  empha- 
sis on  prenatal  care,  on  obstetrical 
services,  on  care  for  young  women,  on 
care  for  low-income  persons  who  fall 
between  the  cracks. 

Each  year  these  clinics  get  over  $500 
million.  Last  year  it  was  about  $530 
million.  They  paid  out  about  $58  mil- 
lion for  malpractice  insurance. 

What  we  have  found  again  and  again 
is  that  these  clinics  are  paying  very 
few.  if  any,  claims.  For  example,  last 
year  in  a  visit  that  I  made  to  the  Salud 
Medical  Clinic,  a  short  distance  from 
my  congressional  district,  we  found 
that  their  malpractice  insurance  rose 
from  $28,000  to  about  $160,000  in  just  1 
fiscal  year. 

What  is  important  about  this  is  not 
only  that  they  have  this  dramatic  in- 
crease in  their  malpractice  insurance, 
but  they  had  never  paid  one  single 
claim.  They  had  never  had  to  pay  out  a 
claim  for  malpractice. 

So  what  you  have  is  a  situation 
where  the  Salud  Medical  Clinic,  the 
kind  of  excellent  program  that  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Johnson],  just  mentioned  in  her  dis- 
trict, they  are  being  chewed  up  in  in- 
surance and  legal  costs,  care  that  could 
go  for  low-income  persons. 

What  we  believe  is  that  this  legisla- 
tion, as  a  result  of  the  stipulation  that 
claims  would  be  made  against  the  Gov- 
ernment rather  than  these  clinics  hav- 
ing to  purchase  malpractice  insurance, 
will  free  up  about  $100  million  over  the 
next  3  years  that  could  go  to  serving 
patients,  and  accordingly  to  the  com- 
munity health  clinics.  They  believe 
that  they  will  be  able  to  serve  with 
that  sum  of  money  about  500.000  addi- 
tional persons  at  these  clinics  each 
year.  So  what  that  means  is  over  the 
life  of  this  authorization  1.500.000  of 
our  neediest  citizens,  poor  children, 
poor  women,  those  who  are  falling  be- 
tween the  cracks  of  our  health  system 
would  be  able  to  get  access  to  life-line 
health  services,  preventive  health  serv- 
ices, which  as  the  gentlewoman  from 
Connecticut  pointed  out  would  be  done 
without  any  additional  cost  to  the  Fed- 
eral deficit. 

There  are  about  2.000  of  these  sites 
nationwide.  They  serve  about  6  million 
of  our  neediest  citizens.  And  the  evi- 
dence is  that  in  addition  to  being  about 
to  serve  500.000  patients  more  each 
year,  what  we  believe  will  happen  is 
that  more  retired  physicians,  physi- 
cians who  want  to  volunteer  and  help 
out  in  these  programs  will  be  able  to 
because  they  will  be  covered  under  this 


legislation.  These  clinics  will  not  be 
jeopardized  any  further,  even  though 
they  have  a  better  track  record  in 
terms  of  claims  payouts  than  do  pri- 
vate programs.  I  think  this  is  an  exam- 
ple, as  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]  has  indicated, 
of  what  can  happen  when  people  on 
both  sides  of  the  aisle  come  together 
and  stop  some  of  the  bickering  about 
health  care,  and  actually  talk  about 
concrete  solutions. 

I  mentioned  a  number  of  the  heroes 
of  this  legislation.  Congressman 
Fkank,  Chairman  Waxman.  Nancy 
Johnson.  Gkorgk  Gkkas.  Henry  Hyde 
at  a  key  point  in  the  Judiciary  Com- 
mittee was  invaluable. 

Also.  I  want  to  thank  the  staffers 
who  have  put  many  months  of  effort 
into  this  bill:  Molly  Frantz  of  Con- 
gresswoman  Johnson's  office.  David 
Naimon  from  Congressman  Franks 
subcommittee  staff,  and  Grady  Forrer 
and  Josh  Kardon  of  my  staff.  These 
guys  put  a  lot  of  thought,  sweat,  and 
hours  into  this  bill,  and  we  would  not 
be  here  today  if  not  for  their  heroic  ef- 
forts. 

I  think  what  persons  who  come  to 
these  clinics  are  ultimately  going  to 
say  is  that  this  is  what  health  policy  is 
all  about.  Instead  of  seeing  scarce  re- 
sources chewed  up  in  unnecessary  in- 
surance payments  and  legal  costs,  we 
are  going  to  get  this  help  to  people  and 
serving  people  is  what  these  clinics  see 
their  charge  is  all  about,  and  I  want 
again  to  thank  Chairman  Frank. 

Mr.  SHARP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MINETA.  Mr.  Speaker.  1  yield 
back  the  balance  of  my  time. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Indiana 
[Mr.  Sharp]  that  the  House  suspend 
the  rules  and  ptiss  the  bill.  H.R.  1189.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SHARP.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  lake  from  the  Speak- 
ers  table  the  Senate  bill  (S.  1583)  to 
amend  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  and  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  to  authorize 
appropriations  and  to  improve  pipeline 
safety,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 
The  Clerk  read  the  title  of  the  Senate 

bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 
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The  clerk  read  the  Senate  bill,  as  se 
follows; 

S.  1583 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SHORT  TITI.K 

Section  I.  This  Act  may  be  cited  as  the 
"Pipeline  Safety  Improvement  Act  of  1991". 

AUTHORIZATION  OK  API'ROriUATIONS 

Si-x:.  2.  (a)  Natural  Gas  Pipki.ink  Sake- 
TY.— Section  17(a)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C.  1684(a)) 
is  amended — 

(1)  by  striking  -and"  at  the  end  of  para- 
tfraph  (8): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  inserting  immediately  after  para- 
graph (9)  the  following  new  paragraphs: 

"(10)  $5,562,000  for  the  fiscal  year  ending 
September  30.  1992: 

"(11)  $5,807,000  for  the  fiscal  year  ending 
September  30,  1993;  and 

"(12)  $6,062,000  for  the  fiscal  year  ending 
September  30,  1994.". 

(b)  Hazardous  Lujuid  Pipki.ink  Safkty.— 
Section  214(a)  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  App.  U.S.C.  2013(a)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  inserting  immediately  after  para- 
graph (9)  the  following  new  paragraphs: 

"(10)  $1,391,000  for  the  fiscal  year  ending 
September  30,  1992: 

"(11)  $1,452,000  for  the  fiscal  year  ending 
September  30,  1993;  and 

"(12)  $1,516,000  for  the  fiscal  year  ending 
September  30,  1994.". 

(c)  Grants-in-aid.— Section  17(c)  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
App.  U.S.C.  1684(c))  is  amended— 

(1)  by  striking  "and"  immediately  after 
"1990,":  and 

(2)  by  inserting  ",  $7,000,000  for  the  fiscal 
year  ending  September  30.  1992,  $7,280,000  for 
the  fiscal  year  ending  September  30.  1993.  and 
$7,557,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1994"  after  "1991". 

DKKINITIONS 

Sec.  3.  (a)  Natural  Gas  Pipkmnk  Sakk- 
TY.— Section  2  of  the  Natural  Ga.s  Pipeline 
Safety  Act  of  1968  (49  App.  U.S.C.  1671)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (16): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(18)  •Environmentally  sensitive  areas' 
shall  be  as  defined  by  the  Secretary  and  shall 
include,  at  a  minimum  — 

"(A)  earthquake  zones  and  ai-eas  subject  to 
substantial  ground  movements  such  as  land- 
slides: 

"(B)  areas  where  ground  water  contamina- 
tion would  be  likely  in  the  event  of  the  rup- 
ture of  a  pipeline  facility: 

"(C)  freshwater  lakes,  rivers,  and  water- 
ways: and 

"(D)  river  deltas  and  other  areas  subject  to 
soil  erosion  or  subsidence  from  Hooding  or 
other  water  action,  where  pipeline  facilities 
are  likely  to  become  exposed  or  undermined, 
except  to  the  extent  that  the  Secretary  finds 
that  such  inclusion  will  not  contribute  sub- 


stantially to  public  safety  or  to  the  protec- 
tion of  the  environment.". 

(b)  Hazarihjus  Liquid  Pipki.ink  SAFi-rrY.— 
Section  202  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  App.  U.S.C.  2001)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (10): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  'environmentally  .sensitive  areas' 
shall  be  as  defined  by  the  Secretary  and  shall 
include,  at  a  minimum— 

"(A)  earthquake  zones  and  areas  subject  to 
substantial  ground  movements  such  as  land- 
slides; 

"(B)  areas  where  ground  water  contamina- 
tion would  be  likely  in  the  event  of  the  rup- 
ture of  a  pipeline  facility: 

"(C)  freshwater  lakes,  rivers,  and  water- 
ways; and 

"(D)  river  deltas  and  other  areas  subject  to 
soil  erosion  or  subsidence  from  flooding  or 
other  water  action,  where  pipeline  facilities 
are  likely  to  become  exposed  or  under- 
mined.". 

KNVIRONMKNTAL  I'ROTKCTION 

Skc.  4.  (a)  Natural  Gas  Pipeline  Safe- 
ty.—Section  3(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  App.  U.S.C.  1672(a))  is 
amended — 

(1)  in  paragraph  (1),  by  inserting  "and  the 
protection  of  the  environment"  immediately 
after  "need  for  pipeline  safety"; 

(2)  in  paragraph  (1)(D),  by  inserting  "and 
the  protection  of  the  environment"  imme- 
diately after  "contribute  to  public  safety": 
and 

(3)  in  paragraph  (3)(A),  by  inserting  ".  or 
that  could  have  a  significant  adverse  impact 
on  the  natural  environment"  immediately 
after  "life  or  property". 

(b)  Hazarik)us  Liquid  Pipkline  SAFtrrY.— 
Section  203  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  App.  U.S.C.  20O2)  is 
amended — 

(1)  in  subsection  (a)(1),  by  inserting  'and 
the  protection  of  the  environment"  imme- 
diately after  "safe  transportation  of  hazard- 
ous liquids': 

(2)  in  subsection  (a)(2)(A),  by  inserting  ". 
or  that  could  have  a  significant  adverse  im- 
pact on  the  natural  environment"  Imme- 
diately after  "life  or  property":  and 

(3)  in  subsection  (b)(4).  by  inserting  "and 
the  protection  of  the  environment"  imme- 
diately after  "contribute  to  public  safety". 

idkntification  ok  certain  pipklines 
Skc.  5.  (a)  Natural  Gas  Pipklink  Sakk- 
TY.— Section  3(e)(2)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C. 
1672(e)(2))  is  amended  by  adding  at  the  end 
the  following:  "Such  map  or  maps  shall,  not 
latei-  than  12  months  after  the  date  of  enact- 
ment of  the  Pipeline  Safety  Improvement 
Act  of  1991,  identify— 

"(A)  all  pipeline  facilities  located  in  or  im- 
mediately adjacent  to  environmentally  sen- 
sitive areas,  or  in  or  immediately  adjacent 
to  Incorporated  or  unincorporated  cities, 
towns,  or  villages;  and 

"(B)  all  pipelines  constructed  before  cal- 
endar year  1971.  ". 

(b)  Hazardous  Liquid  Pipki.ink  Safety. - 
Section  203(i)(2)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  App.  U.S.C. 
2002(i)(2))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Such  map  or 
maps  shall,  not  later  than  12  months  after 
the  date  of  enactment  of  the  Pipeline  Safety 
Improvement  Act  of  1991,  identify 


"(A)  all  pipeline  facilities  located  in  or  Im- 
mediately adjacent  to  environmentally  sen- 
sitive areas,  or  in  or  immediately  adjacent 
to  incorporated  or  unincorporated  cities, 
towns,  or  villages;  and 

"(B)  all  pipelines  constructed  before  cal- 
endar year  1971.". 

RAPID  SHUTDOWN  OF  PIPELINE  FACIU'nES 

Skc.  6.  Section  203  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  App.  U.S.C. 
2002)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(m)  Rapid  Shutdown  of  Pipeline  Facili- 
ties.—The  Secretary  shall,  within  24  hours 
after  the  date  of  enactment  of  this  sub- 
section, survey  and  assess  the  effectiveness 
of  procedures,  systems,  and  equipment  used 
to  detect  and  locate  pipeline  ruptures  and 
minimize  product  releases  from  pipeline  fa- 
cilities. The  Secretary  shall,  within  12 
months  after  the  completion  of  such  survey 
and  assessment,  issue  regulations  to  estab- 
lish standards  for.  and  to  require  to  the  max- 
imum extent  practicable,  procedures,  sys- 
tems, and  equipment  for  as  rapidly  as  pos- 
sible— 

"(1)  detecting  and  locating  ruptures  of 
pipelines;  and 

"(2)  shutting  down  those  pipeline  facilities, 
located  in  or  immediately  adjacent  to  envi- 
ronmentally sensitive  areas,  or  In  or  imme- 
diately adjacent  to  incorporated  or  unincor- 
porated cities,  towns,  or  villages,  posing  an 
Imminent  risk  to  such  areas  or  such  cities, 
towns,  or  villages.". 

excess  flow  valves 
Skc.  7.  (a)  Regulations  and  Standards.— 
Section  3  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  App.  U.S.C.  1672)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 
"(I)  ExcKss  Flow  Valves.— 
"(1)  Regulations.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  shall  issue  regula- 
tions to  require  operators  of  natural  gas  dis- 
tribution systems  to  install,  where  it  would 
be  technically  feasible  and  would  enhance 
public  safety,  excess  flow  valves  in  new  or  re- 
newed gas  service  lines.  Such  regulations 
shall  be  effective  upon  issuance. 

"(2)  Perforjuance  standards.— Not  later 
than  18  months  after  the  date  of  enactment 
of  this  subsection,  the  Secretary  shall  de- 
velop standards  for  the  performance  of  ex- 
cess flow  valves  used  to  protect  service  lines 
in  natural  gas  distribution  systems.  Such 
standards  shall  be  Incorporated  into  any  reg- 
ulations issued  by  the  Secretary  to  require 
the  use  of  excess  flow  valves.  For  cases 
where  exces^s  flow  valves  are  in  use  but  are 
not  required  to  be  used  under  such  regula- 
tions, the  Secretary  shall  publish  such 
standards  as  guidance  for  State  agencies 
which  have  filed  certifications  in  accordance 
with  .section  5(a).  and  for  operators  of  natu- 
ral gas  distribution  systems.". 

(b)  Study.- The  Secretary  of  Transpor- 
tation shall  undertake  a  study  to  evaluate 
the  use  of  excess  flow  valves  to  improve  safe- 
ty in  natui-al  gas  distribution  systems.  The 
study  shall  at  a  minimum  include  an  assess- 
ment of  the  findings  of  the  Gas  Research  In- 
stitute on  the  issue.  The  results  of  the  study 
shall  be  used  by  the  Secretary  in  the  devel- 
opment of  the  performance  standards  for  the 
use  of  excess  flow  valves  under  subsection  (I) 
of  section  3  of  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968  (49  App.  U.S.C.  1672).  as  added 
by  subsection  (a)  of  this  section. 

replacement  of  cast  iron  pipelines 
Sec.  8.  Section  13  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C.  1680)  Is 


amended  by  i 
new  subsectic 
"(c)  Repl^ 
lines.— The  £ 
as  to  the  ava 
lines,  develo 
nology  Comr 
cast  iron  pip 
industry  gui 
Secretary  sh 
tors  with  cat 
determine  th 
has  adopted  > 
and  replacem 
the  plan,  im 
placement,  a 
made.  Chapt 
Code  (relatin 
formation  po 
duct  of  such 
shall  preclud 
such  Federal 
respect  to  c 
retary  deems 

SAFETY  01 

Sec.  9.  Sec 
line  Safety  i 
as  amended 
ther  amende 
lowing  new  s 

"(j)  Pipe  I 
Secretary  sh 
sure  the  safi 
and  small  cc 
lines.  inclU' 
ments  that  ( 
ing  such  cus 
the  operatio 
up  to  the  ou 
wall,  whiche 

ONE-C 

Sec.  10.  (a 
of  the  Natu 
1968  (49  App. 
ing  at  the  e 

"(g)  VlOL> 
this  Act  for 
with  power 
for  routine  a 

"(1)  to  k) 
priate  one-c 
mine  the  k 
facilities  in 

"(2)  therei 
vation  to  da 
liquid  pipel; 
there  is  a  pi 
porteil  to  th 
Hazardous  I 

(2)  Sectioi 
line    Safety 
1679a(a)(l)) 
tion    20(g).' 
10(a)". 

(b)  NOTIFl 

and  Hkalti 
of  the  Natl 
1968  (49  ApF 
ing  at  the  e 

"(e)  The 
with  the  Oc 
ministratio 
such  Adml: 
dents  in  wh 
the  pipe  Urn 
istration's  i 

(2)  Sectit 
Pipeline  Sa 
2011)  is  ame 
lowing  new 

"(e)  The 
with  the  Oc 


September  15,  1992 


CONGRESSIONAL  RECORD— HOUSE 


24991 


amended  by  adding:  at  the  end  the  foUowins 
new  subsection: 

"(c)  Rkpi.ackmknt  of  Cast  Iron  Piin;- 
LiNES.— The  Secretary  shall  publish  a  notice 
as  to  the  availability  of  the  industry  guide- 
lines, developed  by  the  Gas  PipinK  Tech- 
nology Committee,  for  the  replacement  of 
cast  iron  pipelines.  Within  2  years  after  the 
industry  guidelines  become  available,  the 
Secretary  shall  conduct  a  survey  of  opera- 
tors with  cast  iron  pipe  in  their  systems  to 
determine  the  extent  to  which  each  operator 
has  adopted  a  plan  for  the  safe  management 
and  replacement  of  cast  iron,  the  elements  of 
the  plan,  including  ftnticipated  rate  of  re- 
placement, and  the  progress  that  has  been 
made.  Chapter  35  of  title  44.  United  States 
Code  (relating  to  coordination  of  Federal  in- 
formation policy),  shall  not  apply  to  the  con- 
duct of  such  survey.  Nothing  in  this  section 
shall  preclude  the  Secretary  from  developing 
such  Federal  guidelines  or  regulations  with 
respect  to  cast  iron  pipelines  as  the  Sec- 
retary deems  appropriate.". 

SAKETY  OF  PIPK  NOT  OWNKO  HY  HIl'EI.INK 
OPERA'mR.S 

Skc.  9.  Section  3  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  App.  U.S.C.  1672). 
as  amended  by  section  7  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"(j)  Pii'K  Not  Ownkk  hy  Opkhators.— The 
SecreUry  shall  conduct  a  rulemaking  to  en- 
sure the  safety  of  pipe  owned  by  residential 
and  small  commercial  non-operators  of  pipe- 
lines, including,  as  appropriate,  require- 
ments that  the  distribution  companies  serv- 
ing such  customers  assume  responsibility  for 
the  operation  and  maintenance  of  such  lines 
up  to  the  outlet  of  the  meter  or  the  building 
wall,  whichever  is  further  downstream.". 

ONE-CAI.I.  NOTIFICATION  .SYSTEMS 

Skc.  10.  (a)  Civii.  Pknai.ty.  -d)  Section  20 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  App.  U.S.C.  1687)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(g)  Violation.— It  shall  be  a  violation  of 
this  Act  for  any  person,  prior  to  excavating 
with  power  operated  equipment  (other  than 
for  routine  agricultural  purposes)— 

■•(1)  to  knowingly  fail  to  use  an  appro- 
priate one-call  notification  system  to  deter- 
mine the  location  of  underground  pipeline 
facilities  in  the  area  being  excavated:  and 

■■(2)  thereafter  in  the  course  of  such  exca- 
vation to  damage  a  natural  gas  or  hazardous 
liquid  pipeline  facility  with  the  result  that 
there  is  a  pipeline  incident  required  to  t>e  re- 
ported to  the  Secretary  under  this  Act  or  the 
Hazardous  Liquid  Pipeline  Safety  Act.". 

(2)  Section  11(a)(1)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (19  App.  U.S.C. 
1679a(a)(l))  is  amended  by  inserting  "or  sec- 
tion 20(g),"  immediately  alter  -section 
10(a)". 

(b)  Notification  ok  Occui-ationai-  Safety 
and  Health  Administration.  (1)  Section  15 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  App.  U.S.C.  1682)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)  The  Secretary  shall,  in  consultation 
with  the  Occupational  Safety  and  Health  Ad- 
ministration, establish  procedures  to  notify 
such  Administration  of  any  pipeline  acci- 
dents in  which  excavators  causing  damage  to 
the  pipeline  may  have  violated  such  Admin- 
istrations  regulations.". 

(2)  Section  212  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  App.  U.S.C. 
2011)  is  amended  by  adiling  at  the  end  the  fol- 
lowing new  subsection: 

"(e)  The  SecreUry  shall,  in  consultation 
with  the  Occupational  Safety  and  Health  Ad- 


ministration, establish  procedures  to  notify 
such  Administration  of  any  pipeline  acci- 
dents in  which  excavators  causing  damage  to 
the  pipeline  may  have  violated  such  Admin- 
istration's regulations.". 
underwater  ahandonei)  pipeune  facilities 
Sec.  U.  (a)  Natural  Gas  Pipeline  Safe- 
ty.—Section  3(h)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  App.  U.S.C.  1672(h))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'(5)  Abandoned  pipeline  facilities.— 
••(A)  General  rule.- For  the  purposes  of 
this  subsection,  except  with  respect  to  the 
initial  inspection  required  under  paragraph 
(1),  the  term  •pipeline  facilities'  includes  un- 
derwater abandoned  pipeline  facilities.  For 
the  purposes  of  this  subsection,  in  a  case 
where  such  a  pipeline  facility  has  no  current 
operator,  the  most  recent  operator  of  such 
pipeline  facility  shall  be  deemed  to  be  the 
operator  of  such  pipeline  facility. 

"(B)  Regulations.— (i)  In  issuing  regula- 
tions under  paragraph  (3).  the  Secretary 
shall  identify  what  constitutes  a  hazard  to 
navigation  with  respect  to  underwater  aban- 
doned pipeline  facilities. 

"(ii)  In  issuing  regulations  under  para- 
graphs (3)  and  (4)  regarding  underwater  pipe- 
line facilities  abandoned  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
shall- 

••(I)  include  such  requirements  as  will  less- 
en the  potential  that  such  pipeline  facilities 
will  pose  a  hazard  to  navigation:  and 

"(II)  take  into  consideration  the  relation- 
ship between  water  depth  and  navigational 
safety  and  factore  relevant  to  the  local  ma- 
rine environment. 

"(C)  Rei*orting  requirei«knts.— (i)  The  op- 
erator of  a  pipeline  facility  abandoned  after 
the  date  of  enactment  of  this  subsection 
shall  report  such  abandonment  to  the  Sec- 
retary in  a  manner  specifying  that  the  facil- 
ity has  been  properly  abandoned  according 
to  applicable  Federal  and  State  require- 
ments. 

"(ii)  Within  30  months  after  the  date  of  en- 
actment of  this  subsection,  the  operator  of  a 
pipeline  facility  abandoned  before  the  date  of 
enactment  of  this  subsection  shall  report  to 
the  Secretary  reasonably  available  informa- 
tion, including  information  in  the  possession 
of  third  parties,  relating  to  the  abandoned 
pipeline  facility.  Such  information  shall  in- 
clude the  location,  size.  date,  and  method  of 
abandonment,  whether  the  pipeline  had  been 
properly  purged  and  sealed  when  abandoned, 
and  such  other  relevant  information  as  the 
Secretary  may  require.  The  Secretary  shall, 
within  1  yeai-  after  the  date  of  enactment  of 
this  subsection,  specify  the  manner  in  which 
such  information  shall  be  reported. 

"(iii)  The  Secretary  shall  ensure  that  the 
infoimation  reported  under  clause  (ii)  is 
maintained  by  the  Federal  Government  in  a 
manner  accessible  to  the  appropriate  Fedeiul 
and  State  agencies. 

"(iv)  The  Secretary  shall  request  that 
State  agencies  which  have  information  on 
collisions  Ijetween  vessels  and  underwater 
pipeline  facilities  report  such  information  to 
the  Secretary  in  a  timely  manner  and  make 
a  reasonable  effort  to  specify  the  location, 
date,  and  severity  of  such  collisions.  Chapter 
35  of  title  44,  United  States  Code,  relating  to 
coordination  of  Federal  information  policies, 
shall  not  apply  to  the  collection  of  informa- 
tion under  this  clause. 

"(D)  Definition.— For  purposes  of  this 
paragraph,  the  term  -abandoned"  means  per- 
manently removed  from  service.". 

••(b)  Hazardous  Liquid  Pipeline  Safcty.— 
Section  203(1)  of  the  Hazardous  Liquid  Pipe- 


line Safety  Act  of  1979  (49  App.  U.S.C.  2002(1)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 
"(5)  abandonf^d  pipeline  facilities.— 
••(A)  General  rule.— For  the  purposes  of 
this  subsection,  except  with  respect  to  the 
initial  inspection  required  under  paragraph 
(1).  the  term  'pipeline  facilities'  includes  un- 
derwater abandoned  pipeline  facilities.  For 
the  purposes  of  this  subsection,  in  a  case 
where  such  a  pipeline  facility  has  no  current 
operator,  the  most  recent  operator  of  such 
pipeline  facility  shall  be  deemed  to  be  the 
operator  of  such  pipeline  facility. 

"(B)  Regulations.— (i)  In  issuing  regula- 
tions under  paragraph  (3).  the  Secretary 
shall  identify  what  constitutes  a  hazard  to 
navigation  with  respect  to  underwater  aban- 
doned pipeline  facilities. 

"(ii)  In  issuing  regulations  under  para- 
graphs (3)  and  (4)  regarding  underwater  pipe- 
line facilities  abandoned  after  the  date  of  en- 
actment of  this  subsection,  the  Secretary 
shall— 

■(I)  include  such  requirements  as  will  less- 
en the  potential  that  such  pipeline  facilities 
will  pose  a  hazard  to  navigation:  and 

"(II)  take  into  consideration  the  relation- 
ship between  water  depth  and  navigational 
safety  and  factors  relevant  to- the  local  ma- 
rine environment. 

"(C)  Rf:portinc  rfxjuirements.— (i)  The  op- 
erator of  a  pipeline  facility  abandoned  after 
the  date  of  enactment  of  this  subsection 
shall  report  such  abandonment  to  the  Sec- 
retary in  a  manner  specifying  that  the  facil- 
ity has  been  properly  abandoned  according 
to  applicable  Federal  and  SUte  require- 
ments. 

"(ii)  Within  30  months  after  the  date  of  en- 
actment of  this  subsection,  the  operator  of  a 
pipeline  facility  abandoned  before  the  date  of 
enactment  of  this  subsection  shall  report  to 
the  Secretary  reasonably  available  informa- 
tion, including  information  in  the  possession 
of  third  parties,  relating  to  the  abandoned 
pipeline  facility.  Such  information  shall  in- 
clude the  location,  size,  date,  and  method  of 
abandonment,  whether  the  pipeline  had  been 
properly  purged  and  sealed  when  abandoned, 
and  such  other  relevant  information  as  the 
Secretary  may  require.  The  Secretary  shall, 
within  1  year  after  the  date  of  enactment  of 
this  subsection,  specify  the  manner  in  which 
such  information  shall  be  reported. 

"(iii)  The  Secretary  shall  ensure  that  the 
information  reported  under  clause  (ii)  is 
maintained  by  the  Fedei-al  Government  in  a 
manner  accessible  to  the  appropriate  Fedei-al 
and  State  agencies. 

"(iv)  The  Secretary  shall  request  that 
Suvte  agencies  which  have  information  on 
collisions  between  vessels  and  underwater 
pipeline  facilities  report  such  infonnation  to 
the  Secretary  in  a  timely  manner  and  make 
a  rea.sonable  effort  to  specify  the  location, 
date,  and  severity  of  such  collisions.  Chapter 
35  of  title  44.  United  States  Code,  relating  to 
coordination  of  Federal  information  policies, 
shall  not  apply  to  the  collection  of  informa- 
tion under  this  clause. 

■•(D)    Definition.— For    purposes    of    this 
paragraph,  the  term   abandoned'  means  per- 
manently removed  from  sei-vice.  ". 
STUDY  OF  underwater  abaniwneu  pipeline 

FACII.mES 

SEC.  12.  (a)  study.— The  Secretary  of 
Transportation,  in  consultation  with  State 
and  other  Federal  agencies  having  authority 
over  underwater  natural  gas  and  hazardous 
liquid  pipeline  facilities,  with  pipeline  own- 
ers and  operators,  with  the  fishing  and  mari- 
time industries,  and  with  other  affected 
groups,  shall  undertake  a  study  of  the  aban- 
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donment   of  such   pipeline   facilities.    Such 
study  shall  Include  — 

(1)  a  survey  of  Federal  policies  and  au- 
thorities with  respect  to  abandonment  of 
such  pipeline  facilities: 

(2)  an  analysis  of  whether  abandonment  in 
place  should  be  discontinued; 

(3)  an  analysis  of  the  extent  and  nature  of 
the  problems  currently  caused  by  such  pipe- 
line facilities; 

(4)  an  analysis  of  alternative  methods  and 
requirements  for  abandonment,  as  well  as 
the  relevant  costs  and  other  factors  associ- 
ated with  those  alternative  methods  and  re- 
quirements; 

(5)  an  analysis  of  the  navigational  safety, 
environmental  impacts,  and  economic  costs 
associated  with  the  disposition  of  pipeline 
facilities  permanently  removed  from  service; 

(6)  an  analysis  of  various  factors  associated 
with  retroactively  imposing  requirements  on 
previously  abandoned  pipeline  facilities;  and 

(7)  other  matters  as  may  contribute  to  the 
development  of  a  recommendation  for  Fed- 
eral action. 

(b)  Report  to  Congress.— Not  later  than 
18  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Ti-ansportation  shall 
submit  a  report  to  Congress  on  the  results  of 
such  study,  together  with  a  recommendation 
for  Federal  action. 

(c)  Additional  Authority.— Based  on  the 
findings  of  such  study,  the  Secretary  of 
Transportation  may  by  regulation  require 
operators  of  pipeline  facilities  abandoned  be- 
fore November  16,  1990,  to  take  any  addi- 
tional appropriate  actions  to  prevent  hazards 
to  navigation  in  connection  with  such  facili- 
ties. 

technical  correction 

Sec.  13.  Section  106(c)(1)(C)  of  the  Hazard- 
ous Materials  Ti'ansportation  Act  (49  App. 
U.S.C.  1805(c)(1)(C))  is  amended  by  inserting 
",  In  other  than  bulk  packaging."  imme- 
diately after  "commerce". 

exemption  from  hours  of  service 
requirements 

Sec.  14.  The  Secretary  of  Transportation 
shall  exempt  farmers  and  retail  farm  suppli- 
ers from  the  hours  of  service  requirements 
contained  in  section  395.3  of  title  49,  Code  of 
Federal  Regulations,  when  such  farmers  and 
retail  farm  suppliers  are  transporting  farm 
supplies  for  agricultural  purposes  within  a 
50-mile  radius  of  their  distribution  point  dur- 
ing the  crop-planting  season. 

MCyriON  OKKKREI)  HY  MR.  SHARP 

Mr.  SHARP.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sharp  moves  that  the  House  strike  all 
after  the  enacting  clause  of  the  Senate  bin 
S.  1583.  and  insert  in  lieu  thereof  the  provi- 
sions of  H.R.  1489,  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  ffentleman  from  Indiana  Mr. 
[Sharp]. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  as  read  the  thii-d 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to  in- 
crease the  safety  to  humans  and  the 
environment  from  the  transixirtation 
by  pipeline  of  natural  g&s  and  hazard- 
ous liquids,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


A  similar  House  bill  (H.R. 
laid  on  the  table. 


1489)  was 
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FEDERALLY  SUPPORTED  HEALTH 
CENTERS  ASSISTANCE  ACT  OF  1992 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3591)  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide pi'otections  from  legal  liability  for 
certain  health  care  professionals  pro- 
viding services  pursuant  to  such  act,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  3591 

lie  it  enacted  by  the  Senate  and  House  of  liep- 
rrsentatives  of  the  United  Slates  of  Atnerica  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federally 
Supported  Health  Centers  Assistance  Act  of 
1992-. 

SEC.  2.  LIABILITY  PROTECTIONS   FOR  CERTAIN 
HEALTH  CARE  PROFESSIONALS. 

(a)  In  General.— Section  224  of  the  Public 
Health  Service  Act  (42  U.S.C.  233)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)(1)  For  purposes  of  this  section,  an  en- 
tity described  in  paragraph  (4)  and  any  offi- 
cer, employee,  or  contractor  (subject  to 
paragraph  (5))  of  such  an  entity  who  is  a  phy- 
sician or  other  licensed  or  certified  health 
care  practitioner  shall  be  deemed  to  be  an 
employee  of  the  Public  Health  Service  for  a 
calendar  year  that  begins  during  a  fiscal 
year  for  which  a  transfer  was  made  under 
subsection  (k)(3)  (subject  to  paragraph  (3)). 

"(2)  If,  with  respect  to  an  entity  or  per.son 
deemed  to  be  an  employee  for  purposes  of 
paragraph  (1),  a  cause  of  action  is  instituted 
against  the  United  States  pursuant  to  this 
section,  any  claim  of  the  entity  or  person  for 
benefits  under  an  insurance  policy  with  re- 
spect to  medical  malpractice  relating  to 
such  cause  of  action  shall  be  subrogated  to 
the  United  States. 

"(3)  This  subsection  shall  apply  with  re- 
spect to  a  cause  of  action  arising  from  an  act 
or  omission  which  occurs  on  or  after  Janu- 
ary 1,  1993.  This  subsection  shall  not  apply 
with  respect  to  a  cause  of  action  arising 
from  an  act  or  omission  which  occura  on  or 
after  January  1.  1996. 

"(4)  An  entity  described  in  this  paragraph 
is  a  public  or  non-profit  private  entit.y  re- 
ceiving Federal  funds  under  any  of  the  fol- 
lowing grant  programs: 

"(A)  Section  329  (relating  to  grants  for  mi- 
grant health  centers). 

"(B)  Section  330  (relating  to  gi'ants  for 
community  health  centers). 

"(C)  Section  340  (relating  to  grants  for 
health  services  for  the  homeless). 

"(D)  Section  340A  (relating  to  grants  for 
health  services  for  residents  of  public  hous- 
ing). 

"(5)  For  purposes  of  paragraph  (1).  an  indi- 
vidual may  be  considered  a  contractor  of  an 
entity  described  in  paragraph  (4)  only  if- 

"(A)  the  individual  normally  performs  on 
average  at  least  32  1/2  hours  of  .service  pei- 
week  for  the  entity  for  the  period  of  the  con- 
tract: or 

"(B)  in  the  case  of  an  individual  who  nor- 
mally performs  on  average  less  than  32  12 
hours  of  services  per  week  for  the  entity  for 
the  period  of  the  contract  and  is  a  licensed 
or  certified  provider  of  obstetrical  services 


"(i)  the  individual's  medical  malpractice 
liability  Insurance  coverage  does  not  extend 
to  services  performed  by  the  individual  for 
the  entity  under  the  contract,  or 

"(ii)  the  Secretary  finds  that  patients  to 
whom  the  entity  furnishes  services  will  be 
deprived  of  obstetrical  services  if  such  indi- 
vidual i.s  not  considered  a  contractor  of  the 
entity  for  purposes  of  paragraph  (1).". 

(b)  RKlidlREMIONT  OK  API'HOPRIATE  POLICIES 

AND  Procedures  Regarding  Health  Cark 
Pr()KE.ssi()Nals.  -Section  224  of  the  Public 
Health  Service  Act.  as  amended  by  sub- 
section (a),  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  The  Secretary  may  not  make  a  grant 
under  this  Act  to  an  entity  described  in  sub- 
section (g)(4)  unle.ss  the  entity— 

"(I)  has  Implemented  appropriate  policies 
and  piocedures  to  reduce  the  risk  of  mal- 
practice and  the  risk  of  lawsuits  arising  out 
of  any  health  or  health-related  functions 
performed  by  the  entity: 

"(2)  has  reviewed  and  verified  the  profes- 
sional credentials,  references,  claims  his- 
tory. fitnes.s,  professional  review  organiza- 
tion findings,  and  license  status  of  its  physi- 
cians and  other  licensed  or  certified  health 
care  practitioners,  and.  where  necessary,  has 
obtained  the  permission  from  these  individ- 
uals to  gain  access  to  this  information: 

"(3)  has  no  history  of  claims  having  been 
filed  against  it  or  against  its  officers,  em- 
ployees, or  contractors  as  provided  for  under 
this  .section,  or.  if  such  a  history  exists,  has 
fully  cooperated  with  the  Attorney  General 
in  defending  against  any  such  claims  and  ei- 
ther has  taken,  or  will  take,  any  necessary 
corrective  steps  to  assure  against  such 
claims  in  the  future;  and 

"(4)  has  fully  cooperated  with  the  Attorney 
General  in  providing  information  relating  to 
an  estimate  described  under  subsection  (k).". 

(C)  AUTHORIZATION  FOR  THE  ATI-ORNEY  GEN- 
ERAL To  Exclude  Certain  Health  Care 
Professionals  From  Coverage.— Section 
224  of  the  Public  Health  Service  Act.  as 
amended  by  subsections  (a)  and  (b).  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  .subsection: 

"(i)(l)  Notwithstanding  subsection  (g)(1). 
the  Attorney  General,  in  consultation  with 
the  Secretary,  may  determine,  after  notice 
and  opportunity  for  a  hearing,  that  an  indi- 
vidual physician  or  other  licen.sed  or  cer- 
tified health  care  practitioner  who  is  an  offi- 
cer, employee,  or  contractor  of  an  entity  de- 
-scribed  in  subsection  (g)(4)  shall  not  be 
deemed  to  lie  an  employee  of  the  Public 
Health  .Service  for  purposes  of  this  section.  If 
treating  such  indiviilual  as  such  an  employee 
would  expose  the  Government  to  an  unrea- 
sonably high  degiee  of  risk  of  loss  because 
such  individual — 

"(A)  does  not  comply  with  the  policies  and 
procedures  that  the  entity  has  implemented 
pursuant  to  subsection  (h)(1); 

"(B)  has  a  history  of  claims  filed  against 
him  oi-  her  as  provided  for  under  this  section 
that  is  outside  the  noim  for  licensed  or  cer- 
tlfieil  health  care  practitioners  within  the 
same  specialty; 

•(C)  refused  to  reasonably  cooperate  with 
the  Attorney  General  In  defending  against 
any  such  claim; 

"(D)  provided  false  information  relevant  to 
the  Individual's  performance  of  his  or  her  du- 
ties to  the  Secretary,  the  Attorney  General. 
01'  an  applicant  for  or  recipient  of  funds 
under  this  Act:  or 

"(E)  was  the  subject  of  disciplinary  action 
taken  by  a  St-ate  medical  licensing  authority 
or  a  State  or  national  professional  society. 

"(2)  A  final  determination  by  the  Attorney 
General  under  this  subsection  that  an  indi- 
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virtual  physician  or  other  licensed  or  cer- 
tifieil  health  care  professional  shall  not  be 
deemed  to  be  an  employee  of  the  Public 
Health  Service  shall  be  effective  upon  re- 
ceipt by  the  entity  employing  such  individ- 
ual of  notice  of  such  determination,  and 
shall  apply  only  to  acts  or  omissions  occur- 
ring after  the  date  such  notice  is  received.'. 

SEC.  3.  HOSPITAL  ADMITTING  PRIVILEGES  FOR 
CERTAIN  HEALTH  CARE  PROVIDERS. 

Section  224  of  the  Public  Health  Service 
Act.  as  amended  by  section  2.  is  further 
amended  by  addintc  at  the  end  the  followins 
new  subsection: 

'•(ji  In  the  case  of  a  health  care  provider 
who  is  an  officer,  employee,  or  contractor  of 
an  entity  described  in  subsection  (tf)(4).  sec- 
tion 335(e)  shall  apply  with  respect  to  the 
provider  to  the  same  extent  and  in  the  same 
manner  as  such  section  applies  to  any  mem- 
ber of  the  National  Health  Service  Corps.". 

SEC.  4.  PAYMENT  OF  JUDGMENTS. 

Section  224  of  the  Public  Health  Service 
Act.  as  amended  by  sections  2  and  3.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection; 

••(k)(l)(A)  For  each  of  the  fiscal  years  1993, 
1994.  and  1995.  the  Attorney  General,  in  con- 
sultation with  the  Secretary,  shall  estimate 
bv  the  teffinning  of  the  year  (except  that  an 
estimate  shall  be  made  for  fiscal  year  1993  by 
December  31.  1992.  subject  to  an  adjustment 
within  90  days  therealteri  the  amount  of  all 
claims  which  are  expected  to  arise  under  this 
section  (together  with  related  fees  and  ex- 
penses of  witnesses)  from  the  acts  or  omis- 
sions, during  the  calendar  year  that  begins 
during  that  fiscal  yeai-.  of  entities  described 
in  subsection  (g)(4)  and  of  officers,  employ- 
ees, or  contractors  (subject  to  subsection 
(g)(5))  of  such  entities. 

"(B)  The  estimate  under  subparagraph  (A) 
shall  take  into  account  - 

"(i)  all  claims  for  damage  for  personal  In- 
jury, including  death,  resulting  from  the  per- 
formance of  medical,  surgical,  dental,  or  re- 
lated functions  by  entities  described  in  sub- 
section (K)(4)  or  by  officers,  employees,  or 
contractors  (subject  to  subsection  (g)(5))  of 
such  entities  who  are  deemed  to  be  employ- 
ees of  the  Public  Health  Service  under  sub- 
section (gUl)  that,  (lurinM  the  preceding  5- 
year  period,  are  filed  under  this  section  or. 
with  respect  to  years  occurring  before  this 
subsection  takes  effect,  are  filed  against  pei-- 
sons  other  than  the  United  States,  and 

"(ii)  the  amounts  paid  during  that  5-year 
period  on  all  claims  described  in  clause  li). 
regardlei^s  of  when  such  i  laims  were  filed. 

■•(2)  For  each  of  the  fiscal  years  1993.  1994. 
and  1995.  the  Secretary  shall  withhold  from 
the  total  amount  appropriated  for  the  fiscal 
year  for  each  of  the  grant  programs  de- 
scribed in  paragraph  (4i  of  subsection  (g)  an 
amount  eiiual  to  the  amount  estimated 
under  paragraph  (1)  that  is  attributable  to 
entities  receiving  funds  under  such  grant 
program. 

(3)  The  total  amount  withheld  under 
paragraph  (2)  for  a  liscal  year  shall  be  trans- 
ferred not  later  than  the  December  31  that 
occurs  during  the  fiscal  year  to  the  appro- 
priate accounts  in  the  Treasury  in  order  for 
payments  to  be  made  for  judgments  against 
the  United  States  (together  with  related  fees 
and  expenses  of  witnes.ses)  pursuant  to  this 
section  arising  from  the  acts  or  omissions  of 
entities  described  in  subsection  (g)(4)  and  of 
officers,  employees,  or  contractors  (subject 
to  subsection  (g)(5))  of  such  entities."'. 
SEC.  5.  REPORT  ON  RISK  EXPOSURE  OF  COVERED 
ENTITIES. 

(a)  In  Gi-iNKBA!..    Not  later  than  April   1. 
1995.  the  Attorney  General,  in  consultation 


with  the  Secretary  of  Health  and  Human 
Services  (hereafter  referred  to  as  the  "Sec- 
retary"), shall  submit  a  report  to  Congress 
on  the  medical  malpractice  liability  claims 
experience  of  entities  subject  to  section 
224(g)  of  the  Public  Health  Service  Act  (as 
added  by  section  2(a))  and  the  risk  exposure 
associated  with  such  entities. 

(b)    EKKKCT    ok    LIAHII.ITY    PROTKCTIONS    ON 

Costs  Incukkkd  by  Covkiikd  Entitiks.— The 
Attorney  General's  report  under  subsection 
(a)  shall  include  an  analysis  by  the  Secretary 
comparing— 

(1)  the  Secretary's  estimate  of  the  aggre- 
gate amounts  that  such  entities  (together 
with  the  officers,  employees,  and  contractors 
of  such  entities  who  are  subject  to  section 
224(g)  of  .such  Act)  would  have  directly  or  in- 
directly paid  to  obtain  medical  malpractice 
liability  insurance  coverage  had  section 
224(g)  of  the  Public  Health  Service  Act  not 
been  enacted  into  law.  with 

(2)  the  aggregate  amounts  by  which  the 
grants  received  by  such  entities  under  the 
Public  Health  Service  Act  were  reduced  as  a 
result  of  the  enactment  of  section  224(k)(2)  of 
.such  Act. 
SEC. «.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Pursuant  to  the  rule,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Dannkmeyer]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  yield  m.vself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  would  think  that 
Membei-s  would  look  at  the  two  Mem- 
bers in  charge  of  this  bill  and  they 
would  very  likely  figure  that  they  are 
going  to  fit  somewhere  in  the  middle 
and  before  it.  so  I  do  not  anticipate  a 
great  deal  of  disagreement. 

Mr.  Speaker.  I  would  point  out  that 
this  came  to  my  attention  through  the 
efforts  of  the  gentleman  from  Oregon 
[Mr.  Wyden],  to  whom  I  will  yield  10 
minutes  on  l)ehair  of  the  Committee  on 
Energy  and  Commerce,  which  in  this 
bill  is  in  one  of  its  more  cooperative 
moods. 

What  the  gentleman  from  Oregon 
pointed  out  was  that  the  neighborhood 
health  centei's  were  paying  a  large 
amount  of  money  compared  to  their 
total  budget  for  malpractice  insurance. 
There  has  been  a  great  deal  of  discus- 
sion about  how  we  can  reduce  legal 
costs  in  this  society.  I  think  that  the 
Committee  on  the  Judiciary  and  the 
Committee  on  Energy  and  Commerce, 
with  the  gentleman  from  Pennsylvania 
[Mr.  Gekas].  the  ranking  Republican 
member  of  the  Committee  on  the  Judi- 
ciary, and  myself  and  the  people  in  the 
Committee  on  Energy  and  Commerce, 
aided  by  the  work  of  the  gentleman 
from  Oregon  [Mr.  Wyden]  and  the  gen- 
tlewoman from  Connecticut  (Mrs. 
Johnson],  have  come  up  with  a  way 
that    will    substantially    reduce    legal 
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costs   without    in   any   way   depriving 
anyone  of  his  or  her  rights. 

The  neighborhood  health  centers 
have  doctors  who  are  not  full-time  Fed- 
eral employees.  They  have  been  forced 
to  pay  very  high  premiums  for  mal- 
practice insurance.  We  decided  after 
conversations  that  the  best  way  to  deal 
with  this  was  to  extend  to  these  people 
coverage  under  the  Federal  Tort 
Claims  Act.  Under  the  Federal  Tort 
Claims  Act.  malpractice  suits  can  be 
brought  and  they  are  brought  under 
the  law  of  the  State  in  which  the  alle- 
gation is  made,  but  there  are  no  puni- 
tive damages  and  no  jury  trials,  and 
the  Federal  Government  is  a  self-in- 
surer. 

As  a  consequence  of  all  this,  we  be- 
lieve that  the  national  program  of 
neighborhood  health  centers  will  save  a 
very  significant  amount  of  money.  I  be- 
lieve it  is  something  like  $11  million 
will  probably  be  available.  That  is 
what  we  are  doing  here.  We  are  paying 
the  cost  of  the  Federal  charges  out  of 
their  budget  but  saving  them  thereby 
the  need  to  pay  for  private  malpractice 
insurance.  It  is.  I  think,  a  very  good 
example  of  how  we  can  creatively  re- 
duce legal  costs. 

I  am  grateful  to.  among  others,  the 
gentleman  from  Oregon  [Mr.  Wyden] 
and  the  gentlewoman  from  Connecticut 
[Mrs.  Johnson]  for  bringing  this  to  our 
attention  and  for  working  with  us.  and 
I  appreciate  the  cooperation  we  have 
received,  after  some  skepticism,  from 
the  Civil  Division  of  the  Department  of 
Justice,  because  they  also  worked  with 
us.  and  we  were  able  to  come  up  with. 
I  think,  a  very  good  consensus  bill. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  1  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker,  the  gen- 
tleman in  his  last  statement  said  what 
I  want  to  bring  out.  a  recognition  of 
the  Department  of  Justice  and  the  Sec- 
retary of  Health  and  Human  Services, 
who  believe,  with  us.  that  this  is  very 
workable. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  appreciate  the  gentleman's 
comments,  but  I  did  not  want  to  men- 
tion the  Secretary  of  Health  and 
Human  Services  because  I  did  not  want 
to  trample  upon  the  jurisdiction  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  GEKAS.  Mr.  Speaker,  if  the  gen- 
tleman would  continue  to  yield.  I 
would  ask  the  gentleman  what  he  is 
doing  there  and  I  am  doing  here.  I 
would  ask  him  what  happened  with 
this  legislation.  It  is  now  cross-ques- 
tioned with  the  Committee  on  Energy 
and  Commerce,  is  that  correct? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  would  respond  to  the  gen- 
tleman that  yes.  it  is.  because  it  was 
jointly  referred  to  the  Committee  on 
Energy  and  Commerce,  and  I  think 
Members  just  thought  that  the  natural 
way  to  present  this  was  with  myself 
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and  the  Rrentleman  from  California  [Mr. 
Dannemkybr],  that  being  the  obvious 
way  they  would  want  to  present  this. 

Mr.  GEKAS.  If  the  gentleman  would 
continue  to  yield,  Mr.  Speaker,  I  have 
no  objection.  I  thank  the  gentleman  for 
his  comments,  and  I  will  ask  for  addi- 
tional time  to  speak  further  on  this 
subject  from  the  gentleman  on  this 
side. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  It  will,  I  think,  do  a  sen- 
sible thing  in  the  sense  that  taxpayers' 
dollars  will  be  more  available  for  serv- 
ices to  persons  who  come  into  health 
care  centers,  rather  than  paying  pre- 
miums on  the  medical  malpractice  in- 
surance. For  once  Government,  I  think, 
is  doing  the  correct  thing. 

We  have  some  members  of  the  House 
who  have  been  very  instrumental  in  de- 
veloping this  legislation.  One  of  them 
is  here. 

Mr.  Speaker,  I  yield  3  minutes  to  my 
colleague,  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson].  If  she  needs 
additional  time,  I  think  we  can  arrange 
that. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  thank  my  colleague,  the 
gentleman  from  California  [Mr.  Danne- 
MEYER]  for  yielding  time  to  me. 

Mr.  Speaker,  it  is  really  a  pleasure  to 
be  here  on  the  floor  with  so  many  who 
have  worked  so  long  and  so  hard  for,  in 
a  sense,  a  very  small  bill  to  come  to 
the  attention  of  the  House  and  I  think 
be  passed  and  ultimately  signed  by  the 
President. 

This  may  be  the  only  real  health  care 
reform  bill  we  pass  this  year,  and  if  it 
is,  it  at  least  is  exactly  the  kind  of  bill 
that  ought  to  receive  our  first  atten- 
tion. First  of  all.  it  better  uses  existing 
resources.  Instead  of  wasting  money  on 
millions  and  millions  of  dollars  of  mal- 
practice premiums  for  our  community 
health  centers,  it  frees  those  dollars  to 
provide  direct  care  for  thousands,  hun- 
dreds of  thousands  of  women  and  chil- 
dren who  have  no  other  access  to 
health  care,  so  we  not  only  are  going  to 
expand  access  to  care,  but  for  those 
who  most  need  it. 

In  Connecticut  our  community 
health  centers  are  doing  an  admirable 
job  of  providing  health  care  for  those 
who  have  been  unemployed,  and  par- 
ticularly for  those  who  have  been  un- 
employed so  long  that  they  have  lost 
any  other  access  to  health  care. 

We  need  as  a  Congress  to  improve  the 
funding  for  the  publicly  funded  infra- 
structure that  provides  that  back-up 
for  all  of  us.  that  is  able  to  provide 
care  on  an  income-related  basis,  on  a 
sliding  scale  fee  basis,  so  that  in  fact  it 
can  serve,  really,  the  great  body  of 
Americans  in  those  areas  where  it 
needs  to. 


This  is  the  right  kind  of  legislation, 
and  it  has  come  to  life  in  the  right 
way.  I  want  to  thank  my  colleagues 
from  the  Committee  on  the  Judiciary, 
the  gentleman  from  Massachusetts 
[Mr.  Frank],  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas],  the  gentleman 
from  Illinois  [Mr.  Hyde],  and  many 
other  members  of  the  Committee  on 
the  Judiciar.v  who  have  worked  hai'd  to 
help  us  deal  with  some  of  the  implica- 
tions of  the  Federal  Government  tak- 
ing on  tort  liability  for  non-Federal 
employees. 

I  particularly  want  to  thank  my  col- 
league, the  gentleman  from  Oregon 
[Mr.  Wyden],  without  whose  constant 
care  and  attention  this  bill  certainly 
would  not  be  here  today,  for  his  endless 
advocacy  and  deep  concern,  and  for  the 
help  of  the  gentleman  from  California 
[Mr.  Dannemeyer]  and  the  other  gen- 
tleman from  California  [Mr.  Waxman] 
from  the  Committee  on  Energy  and 
Commerce,  and  the  good  will  of  so 
many  on  both  of  these  committees. 

We  do  have  a  chance  here  today  to 
act  on  legislation  that  is  going  to 
make  a  ver.y  real,  concrete,  palpable 
difference  in  access  to  health  care  for 
thousands  and  thousands  of  Americans. 
I  also  want  to  recognize  the  hard 
work  of  Stuart  Gerson,  Assistant  At- 
torney General  of  the  Department  of 
Justice,  because  many  times  when  oth- 
ers perhaps  on  his  side  were  not  excited 
about  this  bill,  he  was  willing  to  work 
through  ideas,  possibilities,  alter- 
natives, and  in  fact  the  bill  is  a  better 
bill  because  of  his  concern  for  quality 
assurance  programs  that  would  mini- 
mize the  possibility  of  malpractice 
among  the  physicians  that  so  nobly 
and  ably  serve  in  our  community 
health  centers. 

I  also  want  to  thank  many  staffers 
associated  with  all  of  us:  Grady  Forrer 
and  Josh  Karden,  and  Molly  Franz,  Ray 
Smietanka,  and  David  Naimon.  We  cer- 
tainly could  not  have  carried  through 
the  long  discussions  and  negotiations 
that  brought  this  bill  to  life  without 
their  help. 

I  thank  my  colleagues,  and  I  ask  the 
support  of  the  body. 

Mr.  DANNEMEYER.  Mr.  ''.peaker.  1 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas). 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  the  time.  I 
simply  want  to  add  to  the  list  of  con- 
gratulations that  have  already  been  of- 
fered. 

When  Nancy  Johnson,  our  colleague, 
first  came  to  me  on  this  issue,  when 
they  knew  that  we  in  the  Judiciary 
Committee  had  the  responsibility  of 
trying  to  find  a  solution  to  a  rather 
vexing  problem,  we  began  to  wrestle 
around  with  physicians'  foes,  if  you 
will  recall,  and  some  othei'  methodolo- 
gies to  try  to  clamp  down  on  the  cost 
of  insurance,  et  cetera.  When  we  finally 
came  up  with  the  idea  that  now  has 
formed  a  part  of  the  bill,  we  looked  to 
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the  staff  of  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  and  my  own  with 
Ray  Smietanka,  the  gentleman  from 
Oregon  [Mr.  Wyden],  and  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son]. And  as  the  gentleman  from  Cali- 
fornia said  in  his  opening  remarks,  we 
made  government  work  through  our 
committee  staff  in  trying  to  solve  this 
particular  problem. 

What  has  happened  now  is  that 
health  centers  with  which  we  have 
checked  are  very  happy  about  the  pros- 
pect of  having  additional  funds  for 
theii-  various  purposes  without  having 
to  worry  about  money  that  goes  down 
the  black  hole  that  is  insurance  pre- 
miums. So  we  have  done  a  service  not 
just  to  the  committee  process  in  trying 
to  find  innovative  ways  in  which  to 
solve  a  problem,  but  actually  have 
caused  a  result  which  health  centers 
themselves  can  use  for  further  benefit 
for  their  charges. 

I  too  am  very  happy  about  the  result 
here,  and  will  hope  for  a  unanimous 
adoption  of  this  bill. 

Mr.  GOBS.  Mr.  Speaker,  we  all  know  that 
health  care  costs  are  skyrocketing,  effectively 
outpricing  millions  of  Americans  who  need 
basic  medical  care,  but  Congress  has  stood 
by,  watching  the  costs  bankrupt  families  and 
individuals  across  the  country.  However,  yes- 
terday, we  scored  a  victory  over  waste  and 
mismanagement  by  passing  legislation  (H.R. 
3591)  which  would  protect  health  care  profes- 
sionals working  in  community  or  migrant 
health  centers  from  legal  liability.  The  legisla- 
tion we  sent  to  the  Senate  would  cover  health 
care  professionals  in  the  centers  under  the 
Federal  Tort  Claims  Act.  As  a  proud  cospon- 
sor  of  this  bill,  I  know  the  amazing  work  com- 
munity health  care  centers  accomplish  every 
day.  f^alpractice  costs  are  tying  their  hands 
and  forcing  these  community-based,  sliding- 
fee  clinics  to  cut  back  on  services.  Malpractice 
premium  costs  are  rising  30  and  40  percent 
every  year.  The  costs  are  the  same  in  the  pri- 
vate sector,  but  community  health  care  cen- 
ters cannot  pass  on  the  added  costs  to  pa- 
tients, because  these  patients  are  receiving 
services  on  an  ability-to-pay  basis  already. 
Low-income  patients  have  been  perceived  as 
high  risk  even  though  the  community  health 
centers  pay  malpractice  premiums  almost  15 
times  more  than  the  amount  paid  out  by  insur- 
ers on  claims  against  the  clinics. 

In  my  own  district,  family  health  centers  pro- 
vide services  in  three  locations.  Even  though 
not  one  lawsuit  had  been  filed  in  over  the  past 
4  years  these  health  centers  paid  over 
S685,000  in  malpractice  premiums.  These 
centers  expect  to  pay  another  S229,000  this 
year.  These  are  wasted  dollars  which  are 
going  down  a  black  hole  when  they  could  be 
providing  desperately  needed  primary  health 
care  services  to  medically  underserved  popu- 
lations. I  applaud  our  legislative  initiative,  for  if 
this  bill  passes  the  Senate  and  is  signed  by 
the  President,  the  S58  million  currently  being 
spent  on  malpractice  premiums  in  community 
and  migrant  health  centers  across  the  country, 
could  be  used  to  serve  an  additional  500,000 
patients.  This  is  a  prime  example  of  waste  and 
mismanagement  in  our  current  system,   but 
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covering  these  health  care  workers  under  the 
Federal  Tort  Claims  Act  will  halt  this  drain  on 
a  vital  health  care  delivery  system.  Because 
family  health  centers  know  the  community 
best,  they  ars  able  to  serve  the  community 
best.  I  am  gratified  that  we  have  taken  steps 
to  allow  them  to  do  their  job,  for  it  takes  real 
leadership  to  find  a  cure  to  a  problem  as  com- 
plex as  our  health  care  crisis.  I  only  wish  the 
community  and  migrant  health  centers  could 
write  a  prescription  for  the  rest  of  the  country. 

Mr.  DANNEMEYER.  Mr.  Speaker,  we 
have  no  further  reriuests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
SKAGG.S).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  3591.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  bavins'  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 

Mr.  FRANK  of  Massachusetts. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  let^islative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  3591,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  (gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


COOPERATIVE  AGREEMENT  WITH 
WILLIAM  O.  DOUGLAS  OUTDOOR 
CLASSROOM 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5534)  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  a  coopera- 
tive agreement  with  the  William  O. 
DouK'las  (Outdoor  Cla.ssroom  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  .5534 

Be  it  enacted  by  the  Senate  anil  House  of 
Kepresentatives    of    the    United    States    of 
America  in  Congress  as.sembled, 
SECTION  1.  COOPERATIVE  AGREEMENTS. 

(a)  In  C.knkkai..  m1>  The  Secretary  of  the 
Interior.  aotinM  throuKh  the  Director  of  the 
National  Park  Service,  is  hereby  authorized 
to  enter  into  one  or  more  cooperative  agree- 
ments as  specified  in  paianraph  (2)  that  meet 
the  requirements  of  suljsection  (b). 

(2)  The  cooperative  agreements  authorized 
by  this  Act  are: 

(A)(i)  with  appropriate  organizations  or 
groups,  on  the  basis  of  eriual-ilollar  match- 
ing, in  order  to  promote  education  concern- 
ing the  natural  and  cultural  resources  of  the 
Santa  Monica  Mountain  National  Recreation 
Area  and  lands  adjacent  thereto:  and 

(ii)  with  the  William  O.  UousTas  Outdoor 
Classroom  whereby  the  Secretary  agrees  to 
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maintain  the  facilities  at  2600  Franklin  Can- 
yon Drive  in  Beverly  Hills.  California  for 
nine  years  and  to  provide  funding  for  pro- 
grams of  the  William  O.  Douglas  Outdoor 
Classroom  that  utilize  such  facilities  for  a 
maximum  of  nine  years  after  the  date  of  en- 
actment of  this  Act,  and  whereby  in  return 
the  William  O.  Douglas  Outdoor  Classroom 
agrees  that  at  the  end  of  the  term  of  such 
agreement,  all  right,  title,  and  interest  in 
such  facilities  shall  be  donated  to  the  Unite<l 
States  for  addition  to  and  operation  as  a 
part  of  the  Santa  Monica  Mountains  Na- 
tional Recreation  Area;  and 

<B)  with  the  Santa  Monica  Mountains  and 
Seashore  Foundation  and  the  Univereity  of 
California  at  Los  Angeles  (jointly)  for  com- 
pletion of  an  archaeological  survey,  vegeta- 
tion mapping,  historical  context,  and  history 
of  lands  within  the  Santa  Monica  Mountains 
National  Recreation  Aiea. 

(3)  Federal  funds  may  be  expended  on  non- 
Federal  property  located  within  the  Santa 
.Monica  Mountains  National  Recreation  Area 
pui-suant  to  any  cooperative  agreement  de- 
scribed in  paragraph  (2)  that  meets  the  re- 
quirements of  subsection  (b)  of  this  section. 

(b)  RlCQUlHEMKNTS.— (1)  The  provisions  of 
clause  (i)  of  subsection  (a)(l)(.\)  shall  apply 
only  to  a  cooperative  agreement  under  which 
there  will  be  visits  by  students  or  other 
beneficiaries  to  Federally-owned  lands  with- 
in the  Santa  .Monica  Mountains  National 
Recreation  Area  and  under  which  the  respon- 
sibility of  the  Secretary  will  be  limited  to 
the  providing  of  interpretation  services  con- 
cerning the  natural  and  cultural  resources  of 
the  Santa  Monica  Mountain  National  Recre- 
ation Area,  while  the  other  party  or  parties 
will  be  responsible  for  all  other  costs. 

(2)  The  Secretary  may  enter  into  the 
agreement  specified  in  clause  (ii)  of  sub- 
section (a)(1)(A)  only  if  the  Secretary  deter- 
mines that  acquisition  of  the  facilities  de- 
scribed therein  would  further  the  purposes  of 
the  Santa  Monica  Mountain  National  Recre- 
ation Area.  The  provisions  of  such  clause 
shall  not  be  construed  as  authorizing  an 
agreement  by  the  Secretary  for  reimbui'se- 
ment  of  expenses  incurred  by  such  organiza- 
tion that  are  not  directly  relate<l  to  use  of 
the  facilities  specified  in  such  clause  (ii)  for 
environmental  education  and  interpretation 
of  the  resources  and  values  of  the  Santa 
Monica  Mountain  National  Recreation  Area 
and  a.ssociated  lands  and  resources. 

(3)  The  provisions  of  subsection  (a)(1)(B) 
shall  apply  only  to  a  cooperative  agreement 
uniler  which  work  on  non-Federal  lands  shall 
be  <ione  only  with  the  con.sent  of  the  owner 
thereof  and  under  which  all  information  ob- 
tained will  be  u.sed  by  the  Secretary  to  fur- 
ther public  education  and  the  interpretation 
and  management  of  the  resources  and  values 
of  the  Santa  Monica  Mountain  National 
Recreation  Area. 

(c)  Amknd.mknt. — The  first  sentence  of  sec- 
tion 507(r)  of  the  National  Parks  and  Recre- 
ation Act  of  1978  (16  U.S.C.  460kk(r))  is  here- 
by amended  to  read  as  follows:  "There  are 
hereby  authorized  to  be  appi'opriated  such 
sums  as  may  be  necessary  tor  acquisition  of 
lands  and  interests  therein  within  the  bound- 
aries of  the  recreation  area  established  un<ier 
this  section,  to  remain  available  until  e.\- 
pended.  At  the  time  the  President  submits  a 
budget  request  for  fiscal  1995.  the  Secretary 
of  the  Interior  shall  submit  to  the  Congress 
a  detailed  acquisition-priority  list  (devel- 
oped with  appropriate  public  involvement) 
and  cost  estimates  for  completion  of  acquisi- 
tions within  the  recreation  area  in  accord- 
ance with  the  land-protection  plan  or  revi- 
sions thereof." 
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SEC.  2.  AUTHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated not  to  exceed  S2. 100,000  to  implement 
the  provisions  of  section  1(a)(2)(A)  and  not  to 
exceed  $300,000  to  implement  the  provisions 
of  section  1(a)(2)(B). 

The  SPEAKER  pro  tempore  (Mr. 
ROKMER).  Pui-suant  to  the  rule,  the 
Mrentleman  from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Tennessee  [Mr. 
Duncan]  will  be  reco«:nized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vknto]. 

GKNKRAI,  I.KAVK 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  ma.v 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
5534. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5534  is  a  bill  by 
Representative  Berman  of  California 
that  would  authorize  a  cooperative 
agreement  between  the  National  Park 
Service  and  the  William  O.  Douglas 
Outdoor  Classroom,  a  nonprofit  organi- 
zation in  Los  Angeles  that  is  active  in 
furthering  envii-onmental  education  in 
the  Santa  Monica  Mountains  National 
Recreation  Area. 

Earlier  this  .year,  the  Appropriations 
Committee  included  in  the  Interior  ap- 
propi'iations  bill  for  fiscal  year  1993  a 
provision  authorizing  expenditui-e  of 
Federal  funds  on  non-Federal  property 
under  such  a  cooperative  agreement. 
This  was  one  of  the  instances  in  which 
the  bill  as  reported  proposed  an  appro- 
priation for  an  unauthorized  purpose— 
and  was  one  of  the  parts  of  the  re- 
ported bill  against  which  a  point  of 
order  was  I'aised  and  sustained  during 
consideration  in  committee  of  the 
whole. 

H.R.  5534  would  authorize  a  coopera- 
tive agreement  with  the  outdoor  olaas- 
loom  organization.  If  it- is  enacted,  and 
the  National  Pai'k  Sei'vice  does  enter  a 
cooperative  agreement,  funds  could  be 
appropriated  to  implement  the  agi'ce- 
ment. 

As  reported  by  the  Interior  Commit- 
tee, the  bill  would  authorize  several 
different  cooperative  agreements.  The 
National  Park  Service  could  enter  into 
any.  all.  or  none  of  them. 

First,  there  could  be  one  or  more  co- 
opei'ative  agreements  with  the  Na- 
tional Park  Service  to  provide  inter- 
pretive services  concerning  the  re- 
sources and  values  of  the  Santa  Monica 
Mountains  National  Recreation  Area, 
as  part  of  a  pi-ogi-am  involving  field  vis- 
its to  the  national  recreation  area. 
Such  agreements  could  be  with  the 
William  O.  Douglas  Outdoor  Classroom 
or  other  appropriate  organizations  or 
groups. 
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Second,  the  bill,  as  amended,  would 
authorize  a  specific  cooperative  aK'reo- 
ment  with  the  William  O.  Doujjlas  Out- 
door Classroom.  This  authorization 
would  be  dependent  on  a  determination 
that  it  would  further  the  purposes  of 
the  national  recreation  area  for  the 
National  Park  Service  to  acquire  the 
outdoor  classroom's  existing  facilities. 
These  facilities  are  located  on  land 
owned  by  the  city  of  l<os  Antj^eles  with- 
in the  boundaries  of  the  Santa  Monica 
Mountains  National  Recreation  Ar(?a 
but  acquisition  of  these  lands  would 
not  be  part  of  the  agreement. 

If  it  was  determined  that  acquisition 
of  the  facilities  would  further  the  pur- 
poses of  the  national  reci'cation  area, 
the  National  Park  Service  could  enter 
into  an  atjreement  to  maintain  the  fa- 
cilities for  up  to  9  years,  and  to  fund 
environmental  education  prot^rrams  of 
the  outdoor  classroom  ort?anization 
usinsr  the  facilities,  in  return  for  a 
commitment  that  the  facilities  would 
then  be  donated  to  the  United  States. 

Expenditui'es  under  any  of  these  co- 
operative agreements,  with  the  outdoor 
classroom  or  with  others,  would  be 
capped  at  $2.1  million. 

The  bill,  as  amended,  would  also  au- 
thorize a  cooperative  afjreement  with  a 
consortium  involving  a  local  founda- 
tion and  the  University  of  California  at 
Los  Angeles  [UCLA],  for  a  survey  of  ar- 
chaeological, vegetative,  and  other  re- 
sources of  lands  within  the  national 
recreation  area. 

If  this  agreement  is  completed,  an.v 
work  under  it  done  on  lands  not  owned 
b.y  the  United  States  would  require  the 
permission  of  the  owner,  and  the  au- 
thorization would  be  capped  at  $300,000. 

Finally,  the  bill  would  lift  the  cur- 
rent ceiling  on  appropriations  for  land 
acquisition  within  the  boundaries  of 
the  Santa  Monica  Mountains  National 
Recreation  Area.  This  provision  is 
identical  to  one  that  passed  the  House 
in  the  last  Congress,  as  pai't  of  a  meas- 
ure involving  exchange  of  HLM-man- 
aged  public  lands  in  Nevada  for  lands 
within  the  Santa  Monica  Mountains 
National  Recreation  Area,  on  which 
the  Senate  did  not  complete  action. 

Mr.  Speaker.  H.R.  5534  is  a  worth- 
while bill  that  would  give  the  National 
Park  Service  options  foi-  ways  to  better 
manage  the  Santa  Monica  Mountains 
National  Recreation  Area  .md  to  ad- 
vance environmental  education.  I  urge 
its  approval. 

Mr.  Speaker.  I  reservt;  tin;  l>alance  of 
my  time. 

D  1720 

Mr.  DUNCAN.  Mr.  Speakci-.  I  yield 
myself  such  time  as  I  may  consum 

Mr.  Speaker.  I  rise  today  in  opposi- 
tion to  H.R.  5534.  a  bill  which  the  Na- 
tional Park  Service  estimates  will  end 
up  costing  this  Nation  .S5(M)  million  in 
land  acquisition  costs  alone. 

I  certainly  have  no  objection  to  the 
basic  purpose  of  the  original  bill,  which 


was  limited  to  the  William  O.  Douglas 
classroom  bill.  Educating  people  about 
the  environment  has  always  been  one 
important  goal  of  oui"  National  Park 
System. 

However,  with  a  national  debt  of  over 
$4  trillion.  I  simpl.y  cannot  believe  that 
we  would  even  consider  this  kind  of 
spending.  This  is  completely  ridicu- 
lous. We  are  losing  well  over  $1  billion 
ever.y  day  at  the  Federal  level,  and  un- 
less we  get  our  spending  under  control. 
I  am  convinced  that  we  will  do  ver.v  se- 
rious damage  to  our  economy.  This  bill 
might  be  acceptable  if  we  had  a  surplus 
of  cash,  but  we  do  not.  In  fact,  we  do 
not  even  have  enough  money,  and  we 
will  run  up  the  deficit,  to  cover  emer- 
genc.v  spending  like  the  recent  hurri- 
cane damage.  This  bill  is  certainly  no 
emergency.  In  addition.  I  object  to  the 
authorization  of  $2.1  million  over  the 
next  9  years  to  purchase  and  maintain 
a  building  which  has  never  been  found 
necessar.y  for  park  purposes.  B.y  the 
Park  Service  itself. 

This  is  exactl.v  the  sort  of  wasteful, 
pork  barrel  spending  that  has  brought 
this  Nation  to  the  verge  of  bankruptcy. 
We  simply  should  not  be  proposing 
projects  and  studies  that  are  not  abso- 
lutely vital  to  the  countr.y.  While  I  am 
sure  that  an  outdoor  classroom  sounds 
like  a  wonderful  thing,  m.y  personal 
feeling  is  that  it  ranks  fairl.y  low  in 
priorit.y  compared  to  helping  the  sick 
and  hungry  and  reducing  our  national 
debt. 

H.R.  5534  also  authorizes  an  addi- 
tional 300.000  dollars'  worth  of  studies 
to  be  performed  by  the  Santa  Monica 
Mountains  and  Seashore  Foundation 
and  UCLA. 

During  the  Interior  Committee  hear- 
ing on  this  bill,  no  justification  was 
presented  why  these  institutions 
should  be  automatically  favored  over 
any  others. 

If  any  studies  of  this  kind  are  called 
for.  I  think  that  they  should  be  subject 
to  regular  contract  procedures  to  make 
sure  that  the  American  taxpayer  is 
getting  his  or  her  mone.v's  worth. 

The  main  priority  for  Interior  appro- 
priations funds  should  be  for  the  up- 
keep of  current  park  lands.  It  should 
not  be  wasted  on  highl.v  questionable 
projects  like  this  one. 

The  Federal  Government  currently 
is.  in  one  way  or  another,  responsible 
for  over  662  million  acres  of  land  or 
about  29  percent  of  the  entire  area  of 
this  countr.y. 

The  onl.y  wa.y  we  stand  a  chance  of 
maintaining  our  parks  and  public  lands 
is  to  stop  finding  new  wa.ys  to  spend 
scarce  funds  and  start  taking  care  of 
what  we  have. 

Above  all,  I  am  highly  opposed  to  the 
open-ended  land  acquisition  funding 
authorized  in  this  bill.  The  National 
Park  Service  has  testified  before  the 
Interior  Committees  in  both  Hou.ses 
that  the  completion  of  the  current  ac- 
quisition  plan   for   the   Santa   Monica 


Mountains  Recreation  Area  would  end 
up  costing  $.500  million  in  current  dol- 
lars. 

The  sum  of  $130  million  has  been 
spent  on  this  boondoggle  already.  $10 
million  of  which  was  spent  on  land  not 
even  in  the  acquisition  plan. 

I  think  that  it  is  ver.v  sad  that  so 
much  ni()n(!.v  has  been  poured  into  this 
proj(;ct  already,  and  that  we  are  not 
even  one-third  of  the  way  to  complet- 
ing this  project. 

At  the  rate  of  $15  million  annuall.y, 
which  is  the  annual  amount  that  the 
CRO  expects  to  be  spent  on  this 
project,  our  gr.andchildren  will  finish 
paying  this  park  off  in  2025,  assuming 
that  there  is  no  inflation. 

Finall.v.  combining  this  with  other 
legislation,  the  Interior  Committee  has 
pas.sed  over  $2  billion  in  land  acquisi- 
tion authorization  for  California  in 
this  Congress  alone. 

In  m.y  opinion,  this  bill,  as  insignifi- 
cant as  it  ma.v  seem  at  first  glance,  is 
a  symptom  of  this  Congress"  total  in- 
abilit.v  to  control  its  spending  habits. 

For  these  reasons,  I  rise  in  opposition 
to  this  bill  and  I  encourage  all  m.v  col- 
leagues to  oppose  it  as  well. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  ma.v  consume  to  the 
gentleman  from  California  [Mr.  Beil- 
KN.soN].  a  supporter  of  the  bill. 

Mr.  BEILENSON.  Mr.  Speaker,  I  rise 
in  support  H.R.  5534,  which  authorizes 
cooperative  agreements  between  the 
National  Park  Service  and  nonprofit 
organizations  for  particular  purposes 
associated  with  the  Santa  Monica 
Mountains  National  Recreation  Area 
INRA].  This  legislation  will  enable  the 
National  Park  Service  to  better  fulfill 
its  mission  in  the  Santa  Monicas  by 
taking  advantage  of  some  of  the  re- 
sources in  our  communit.y  which  serve 
the  purposes  of  this  park.  The  bill  also 
removes  the  ambiguity  in  existing  law 
about  the  authorization  for  appropria- 
tions  for  land  acquisition  in  the  park, 
clarifying  that  there  is  no  ceiling  on 
such  appropriations. 

Mr.  Speaker,  I  would  like  to  express 
my  giatitude  to  the  chairman  of  the 
Subcommittee  on  National  Parks  and 
Public  Lands,  Mr.  Vknto,  and  to  Mr. 
L.\r.(tM.\HsiNO,  a  member  of  the  sub- 
committee who  has  had  a  longstanding 
interest,  in  protecting  the  Santa 
Monicas,  for  their  help  with  the  bill  be- 
fore us  today.  Their  assistance  in  for- 
mulating this  legislation  and  in  mov- 
ing it  forward  is  greatl.y  appreciated  by 
Mr.  Hkhman  and  m.yself,  as  well  as  b.y 
the  millions  of  Americans  who  live  in 
or  visit  southern  California,  who  bene- 
fit from  having  a  national  recreation 
area  in  the  Santa  Monicas. 

The  primary  cooperative  agreement 
aulhoiized  by  this  legislation  concerns 
the  William  O.  Douglas  Outdoor  Class- 
room, IWODOCj  as  it  is  known  locall.y. 
WODOC    is    a    nonprofit    organization 
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which  provides  an  extremely  important, 
service  to  our  community  by  providini? 
environmental  education  programs  for 
about  100,000  people  annually,  many  of 
whom  are  innercity  schoolchildren 
whose  only  opportunity  to  learn  about 
the  environment  in  a  natural  setting  is 
provided  by  WODOC. 

Because  WODOC  has  become  an  inte- 
gral part  of  the  Santa  Monica  Moun- 
tains National  Recreation  Area,  offi- 
cials at  WODOC  and  at  the  National 
Park  Service  want  to  make  a  gradual 
transition  to  full  National  Park  Serv- 
ice ownership  and  management  of 
WODOC's  facilities  and  programs.  This 
legislation  will  enable  the  National 
Park  Service  and  WODOC  to  enter  into 
an  agreement  providing  for  the  Na- 
tional Park  Service  to  assume  owner- 
ship of  WODOC's  facilities  9  years  from 
now,  while  the  Park  Service  provides 
S250.000  annually  for  educational  pro- 
grams dui'ing  the  next  9  years. 

The  second  specific  cooperative 
agreement  authorized  by  this  legisla- 
tion concerns  a  $300,000  cultural  re- 
sources study  of  lands  within  the 
boundaries  of  the  Santa  Monica  Moun- 
tains National  Recreation  Area.  This 
study  would  help  identify  the  historic 
and  natural  resources  in  the  mountains 
and  thus  provide  a  better  foundation 
for  decisions  about  acquiring  and  man- 
aging lands,  as  well  as  more  informa- 
tion to  use  in  educational  programs. 

The  National  Park  Service  would 
enter  into  an  agreement  with  the 
Santa  Monica  Mountains  and  Seashore 
Foundation,  a  nonprofit  organization 
which  has  done  extensive  research, 
planning,  publications,  workshops  and 
mapping  the  Santa  Monicas,  and  the 
University  of  California  at  Los  Angeles 
[UCLA],  to  conduct  this  study,  which 
would  include  an  archeological  surve.y. 
vegetation  mapping,  historical  con- 
text, and  history  of  lands.  The  pi'oject 
would  cover  Topanga  Canyon,  where  a 
wealth  of  artifacts  from  the  Chumash 
and  Gabrielino  Indians  has  already 
been  discovered,  as  well  as  coastal  and 
inland  canyons  near  Malibu  and  other 
lands  within  the  NRA.  including  pri- 
vate lands  where  the  owners  have  given 
their  consent  to  the  study. 

Mr.  Speaker,  when  tiie  Appropria- 
tions Subcommittee  on  Interioi-  held 
hearings  on  National  Park  Service  pro- 
grams earlier  this  year,  UCLA  ai'che- 
ologist  Lynn  Gamble  testified  about 
the  need  for  a  cultural  resources  study 
of  the  Santa  Monicas,  urging  that  this 
stud.v  be  done  as  soon  as  possible  be- 
cause of  the  rapid  rate  at  which  Native 
American  heritage  sites  in  southern 
California  are  being  lost  to  develop- 
ment. Unfortunately,  the  subcommit- 
tee did  not  include  the  cultural  re- 
sources study  in  the  fiscal  year  1993  In- 
terior appropriations  bill,  but  we  hope 
that  by  authorizing  the  study  this 
year,  it  will  be  included  in  the  fiscal 
year  1991  bill. 

At  this  point.  I  would  like  to  include 
an   excerpt   from   Ms.   Gamble's   testi- 
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mony    about    what    the    stud.v    would 
cover: 

Thstimonv  ok  Lynn  Gambi.k.  Ph.D. 
This  study  would  involve  .seveial  phases  of 
work.  In  the  initial  phase,  the  map.s  and 
records  of  the  recorded  sites  housed  at  the 
ArchaeoloBical  Information  Center  at  UCLA 
would  be  consulted.  A  detailed  map  of  the 
sites  could  then  be  pioduced  usins  computer- 
ized MreoMraphical  mapping  systems.  All  per- 
tinent infoimation  on  the  archaeological 
sites  in  the  Santa  Monica  Mountains  that  is 
available  in  published  and  unpublished 
sources  would  lie  documented  at  this  time. 
Archaeological  field  work  in  areas  that  have 
not  been  previously  studied  would  constitute 
the  second  pha.se  of  work.  In  addition,  back- 
ground studies  on  tlie  Santa  Monica  Moun- 
tains would  be  conducted  in  order  to  docu- 
ment the  environmental  context  of  the  ar- 
chaeological sites  within  the  study  area. 
These  studies  would  include  the  collection  of 
botanical  and  geological  information  that  is 
relevant  to  the  prehistoric  Native  Americans 
use  of  their  environment.  The  final  phase  of 
work  would  be  the  synthesis  of  this  informa- 
tion into  a  report  that  can  be  used  to  docu- 
ment the  siKuificance  of  the  archaeolgical 
sites  in  the  Santa  Monica  Mountains,  and  in 
particular  the  Summerhill  property.  This 
document  can  be  used  to  help  set  land  acqui- 
sition priorities  and  management  pra<'tioes 
in  conjunction  with  other  planning  studies. 
It  would  also  be  useful  in  determining  the 
National  Register  eligibility  of  sites  on  pub- 
lic and  private  lands  in  the  Santa  Monica 
Mountains. 

Third,  the  bill  contains  a  pi-ovision 
which  clarifies  that  there  is  no  author- 
ization ceiling  on  appropi-iations  for 
land  acquisition  in  the  Santa  Monicas. 
The  enabling  legislation  foi-  the  Santa 
Monica  Mountains  National  Recreation 
Ai-ea,  Public  Law  95-625.  limited  the 
amount  of  funding  that  could  be  appro- 
priated for  Federal  land  acquisition  in 
each  of  the  5  fiscal  years  that  followed 
the  1978  authoi'izing  legislation  to  a 
total  of  S125  million.  While  that  law  ap- 
pears to  provide  for  an  unlimited 
amount  of  appropriations  in  the  follow- 
ing years,  we  want  it  to  be  absolutely 
clear  that  that,  in  fact,  is  the  case. 

As  the  author  of  the  oiiginal  1978  leg- 
islation establishing  the  Santa 
Monicas.  I  believe  that  the  confusion 
over  whethei'  an  authoi-ization  ceiling 
for  appropriations  foi-  land  acciuisition 
exists  stems  from  the  fact  that  we 
planned  foi-  the  land  acciuisition  pro- 
gi'am  to  be  completed  in  the  five  fiscal 
years  that  followed  enactment.  Unfor- 
tunately, budget  I'onstraints  on  land 
acquisition  funding  in  the  early  1980's. 
which  have  continued  to  the  present 
time,  made  the  5-year  timetable  for 
completing  the  acquisition  program  an 
impossibility.  As  a  i-esult.  we  lost  the 
opportunity  to  buy  the  land  the  Park 
Service  needs  when  land  was  less  ex- 
pensive. 

Nevertheless,  significant  progress  has 
been  made  in  the  land  acquisition  pro- 
gi'am,  and  we  anticipate  that  the  Park 
Service  will  continue  to  add  key  prop- 
erties to  the  park  in  the  coming  years. 
To  help  Members  of  Congress  have  a 
better  understanding  of  the  cost  of  ac- 
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quiring  the  lands  the  Park  Service 
needs  in  order  to  complete  the  Santa 
Monica  Mountains  NRA.  this  bill  also 
calls  on  the  Secretary  of  Interior  to 
provide  Congress  with  a  cost  estimate 
and  list  of  priorities  for  completing 
land  ac<iuisition  in  the  Santa  Monicas 
at  the  time  the  administration  submits 
its  fiscal  year  1995  budget.  However, 
the  information  submitted  to  Congress 
will  not  be  precise  because  estimates  of 
land  costs  can  vai'y  significantly  from 
one  time  period  to  another,  and  be- 
cause priorities  may  change  if  particu- 
lar pioperties  are  lost  to  development. 

Ml'.  Speaker.  I  urge  our  colleagues  to 
support  H.R.  5534. 

Mr.  DUNCAN.  Mr.  Sp<-aker.  I  yield  5 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton]. 

Mr.  BURTON  of  Indiana.  Mi'.  Speak- 
er, you  know,  we  have  been  tiilking 
about  wasteful  Government  spending 
and  pork-barrel  project.s  here  for  the 
last  3  or  4  years.  We  get  closer  and 
closer  each  month,  each  year,  to  what 
I  call  the  apocaIyp.se  as  far  as  the  econ- 
omy is  concerned. 

We  are  heading  toward,  by  the  year 
2000.  a  S13.5  trillion-plus  national  debt 
and  interest  on  that  debt  that  will  be 
probably  as  much  as  all  the  income 
taxes  coming  into  the  Treasury.  It 
means  we  are  going  to  have  a  terrible 
time  dealing  with  our  problems  across 
this  country. 

So  what  wet  have  been  trying  to  do  is 
to  convince  our  colleagues  to  cap  enti- 
tlements and  do  what  is  necessary  to 
bite  the  bullet  so  we  do  not  have 
hyperinflation  to  deal  with  down  the 
road  that  is  really  going  to  kill  the 
people  on  fixed  incomes,  the  people  of 
Social  Security,  welfare,  and  so  forth. 

D  1730 

In  addition  to  the  entitlements  we 
have  talked  about,  we  have  also  talked 
about  specific  pork-barrel  projects,  and 
the  one  before  us  now  is  a  perfect  ex- 
ample of  how  we  waste  mone.v  around 
this  place. 

Now.  let  us  just  take  a  look  at  this 
William  O.  Douglas  Outdoor  Classroom 
bill.  It  authoi-ized  the  Federal  Govern- 
ment to  partially  fund  the  operation  of 
a  privately  owned  outdoor  classroom  in 
Santa  Monica.  CA. 

In  the  past,  total  funding  for  this 
program,  about  $350,000  a  year,  has 
been  provided  by  private  sources;  how- 
ever, evidently  from  these  private 
sources  dried  up  because  they  did  not 
think  it  was  a  worthwhile  project. 

Last  year  then,  $250,000  was  included 
in  the  budget  of  the  national  parks  to 
fund  two-thirds  of  this  progi-am.  This 
bill  authorizes  the  National  Park  Serv- 
ice to  give  grants  totaling  $2.1  million 
over  the  next  9  years,  but  that  is  not 
all.  In  return,  the  Park  Service  re- 
ceives a  building  which  has  never  been 
identified  as  necessary  for  the  parks 
purposes. 
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The  bill  also  includes  an  open-ended 
future  land  acquisitions  provision 
which  is  estimated  to  cost  the  Federal 
Government— now  get  this— $500  mil- 
lion. 

The  gentleman  from  Tennessee  [Mr. 
Duncan]  just  talked  about  this. 

To  date,  the  P'ederal  Government  has 
already  spent  $130  million  for  land  ac- 
quisition at  this  park.  This  includes  $10 
million  for  land  last  year  which  was 
not  identified  as  a  Park  priority. 

The  bill  also  authorizes  a  $300,000 
grant,  as  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]  said,  to  the  Santa 
Monica  Mountains  and  Seashore  Foun- 
dation and  UCLA  to  conduct  studies. 
That  is  what  we  need,  more  studies 
funded  by  the  taxpayer. 

The  administration  states  the  admin- 
istration of  this  bill  "is  duplicative  of 
current  law.  unnecessary  and  det- 
rimental to  the  long-term  interests  of 
the  National  Park  Service." 

This  is  not  only  typical  pork  barrel 
spending,  this  is  "park  barrel  spend- 
ing" at  its  worst. 

If  we  had  oodles  and  gobs  of  money, 
you  would  not  see  me  and  the  gen- 
tleman from  Tennessee  [Mr.  Duncan] 
and  others  down  here  fighting  these 
projects:  but  we  do  not  have  oodles  and 
gobs  of  money. 

The  fact  of  the  matter  is  10  .years  ago 
we  reached  the  first  $1  trillion  of  na- 
tional debt  in  this  country.  It  took  us 
200  years  to  get  there.  Now  we  are  at  $4 
trillion.  We  have  increased  it  400  per- 
cent in  just  10  years,  and  in  the  next 
7'/.i  years  we  are  going  to  be  at  $13'i; 
trillion.  The  interest  alone  on  the  debt 
is  going  to  be  almost  as  much  as  all  the 
tax  revenues  coming  in. 

How  are  we  going  to  pay  for  Social 
Security,  welfare,  food  stamps,  aid  to 
dependent  children,  the  health  care 
problems  of  the  Nation,  the  Infrastruc- 
ture and  the  defense  of  the  Nation  if  we 
cannot  even  pay  the  interest  on  the 
debt  with  the  taxes  coming  in? 

We  have  to  prioritize  spending 
around  here.  It  is  absolutely  essential 
that  we  make  hard  choices. 

Now.  this  should  not  be  a  hard 
choice.  This  should  be  an  easy  choice. 
This  is  not  a  necessary  project  right 
now.  It  has  open-ended  funding  for 
park  acquisition  and  we  should  kill 
this  thing  before  it  gets  out  of  the  hole 
any  further. 

I  think  we  will  call  for  a  vote  and  I 
am  confident  we  will  get  at  least  more 
than  the  one- third  necessary  to  kill 
this  thing. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

First  of  all.  Mr.  Speaker.  1  just  want 
to  take  up  the  Issue  that  has  been 
made  by  the  opponents  apparently  of 
the  Santa  Monica  Mountains  National 
Recreation  Area,  and  that  is  that  the 
clarification  in  this  bill  that  clarifies 
or  restates,  in  other  words,  as  the  testi- 
mony stated,  that  there  is  an  author- 
ization  to  continue   purchase  of  land 


within  the  designated  boundaries  of  the 
Santa  Monica  Mountains  National 
Recreation  Area. 

While  there  were  dollars  spent  in  the 
first  years  and  some  $130  million  has 
been  spent  In  these  areas  to  buy  these 
lands,  there  have,  of  course,  been  dona- 
tions and  other  types  of  acquisition 
that  have  occurred:  but  there  Is  a  con- 
siderable program. 

This  legislation  really  restates  the 
fact  that  the  Park  Service  can  con- 
tinue to  do  the  obvious,  and  that  is  to 
purchase  land  within  the  designated 
area  of  the  Santa  Monica  Mountains 
National  Recreation  Area.  That  was 
designated  in  1978.  At  that  time  we  de- 
cided to  take  the  dollars  as  we  expend 
resources  in  the  Outer  Continental 
Shelf  the  money,  the  $7  billion  that  is 
credited  to  the  land-water  conservation 
fund  that  has  accumulated  over  the 
year,  has  not  been  expended,  and  take 
some  of  those  dollars  and  expend  them 
on  the  purchase  of  national  parks:  in 
other  words,  depleting  one  resource 
and  preserving  or  at  least  conserving 
another  resource.  That  is  what  we  are 
supposed  to  be  about. 

Every  year  there  Is  $900  million  that 
is  authorized  and  that  is  earned  from 
the  Outer  Continental  Shelf  gas  and  oil 
that  is  put  into  that  fund. 

Unfortunately,  It  is  easy  to  get  the 
money  into  Washington,  but  it  is  very 
hard  to  get  it  back  out  for  the  purposes 
of  protecting  our  national  resources 
and  national  parks,  because  at  this 
particular  juncture  we  have  visited 
upon  the  parks,  on  the  conservation 
and  preservation  of  lands  in  this  coun- 
try every  single  fiscal  problem  that  ex- 
ists in  Washington,  that  we  cannot, 
and  I  think  have  demonstrated  time 
and  again,  that  the  Congress  and  the 
administration  apparently  are  not 
going  to  be  trusted  to  take  the  dollars 
that  they  earned  from  these  trust  funds 
and  to  put  them  into  what  we  said  we 
are  going  to  do.  No,  we  are  not  going  to 
do  that.  We  are  going  to  use  them  and 
spread  them  around  to  buy  othci-  ol)- 
jects  of  affection  of  some  MembtMs  of 
this  body  with  regaid  to  how  those  dol- 
lars can  be  spent.  So  that  Is  pai'tly 
what  this  argument  is  about.  If  we 
could  just  take  half  that  money,  we 
could  complete  the  purchase  of  the 
Santa  Monica  Mountains  National  Rec- 
reational Area  in  the  given  year.  So 
that  Is  redundant.  That  is  in  the  legis- 
lation. Clearly,  we  meant  what  we  said 
when  we  designated  this  park. 

The  truth  of  the  matter  is  that  we 
have  in-holdlngs  across  this  counti-y  in 
some  of  our  parks  and  recreation  areas 
that  are  not  just  14  years  old,  but  that 
are  100  years  in  reservation  and  In  the 
Park  System  since  its  inception  in 
1916.  because  there  is  this  effort  to  drag 
their  feet,  to  frustrate  the  efforts  of 
preservation  and  conservation  of  these 
lands  that  really  represent  all  of  Amei-- 
ica's  heritage,  and  that  is  what  this  ar- 
gument to  some  extent  is  about. 


I  think,  yes,  this  is  a  priority,  that 
the  heritage  of  our  children  in  terms  of 
the  parks  and  wild  lands  is  Important. 

Now.  second,  with  regard  to  the  Wil- 
liam O.  Douglas  Outdoor  Classroom,  I 
want  to  remind  my  colleagues  where 
this  is.  This  is  adjacent  to  Los  Angeles. 
There  were  some  problems  in  Los  An- 
geles this  year.  I  guess  I  would  equate 
it  to  be  an  epicenter  of  concern  with 
regard  to  issues.  These  dollars  that  we 
are  talking  about  here,  the  $300,000  or 
$350,000  of  cooperative  voluntary  agree- 
ments that  we  are  going  to  let  the 
Park  Service  enter  into  if  they  choose 
to  enter  into  it,  these  types  of  agree- 
ments were  to  serve  the  underserved 
individuals  and  kids  in  that  particular 
community. 

I  personally  think  that  when  the  wel- 
fare rate  in  Los  Angeles  County  has 
gone  from  something  less  than  800,000 
in  1988  to  1.3  million,  a  500,000  increase 
in  3Va  years,  that  we  begin  to  under- 
stand that  maybe  these  kids  in  this 
particular  area,  these  children  in  this 
area,  need  some  help,  that  these  kids 
deserve  an  opportunity  to  get  out  and 
to  enjoy  and  to  utilize  these  rec- 
reational opportunities. 

What  this  legislation  attempts  to  do 
is  to  recognize  that  there  are  some  kids 
that  have  problems.  We  know  one  in 
five  kids  in  this  country,  in  fact  about 
22  percent,  live  below  the  poverty  level. 
They  need  some  help.  We  need  to  reach 
out  to  them  and  give  them  some  help. 

We  have  got  some  ambitious  pack- 
ages moving  through  this  body  that  are 
trying  to  do  that;  but  here  is  a  specific 
issue  that  we  are  trying  to  reach  out 
and  help  those  kids  on  a  voluntary 
basis.  That  is  what  this  is  all  about. 

It  only  authorizes  such  cooperative 
agreements,  which  I  think  are  reason- 
able. I  think  they  are  prudent.  I  think 
in  an  authorizing  sense  here  we  have 
looked  at  this  and  come  to  the  conclu- 
sion that  this  is  an  appropriate  thing 
to  do. 

The  National  Park  Service  has  this 
mandate  of  interpretation,  education, 
and  In  this  particular  context  Is  part  of 
the  basic  mission  of  the  Park  Service, 
especially  In  urban  areas. 

I  know  that  many  people  think  of  na- 
tional parks  as  being  something  that 
are  thousands  of  miles  away,  but  these 
national  parks,  these  urban  parks,  like 
the  Santa  Monica  Mountains  National 
Recreation,  is  a  national  park  and  re- 
source at  the  doorstep  really  of  urban 
America.  We  need  to  reach  out  and  pro- 
vide the  opportunity  for  kids  who  do 
not  have  that  opportunity  living  in 
L.A.  County  and  that  area  today.  That 
is  really  what  this  particular  purpose 
is  about. 

Now.  the  gentleman  challenged  us 
and  said  is  this  what  we  want  as  a  pri- 
ority. I  would  answer  the  gentleman, 
yes.  This  Is  what  I  want  as  a  priority. 
I  want  to  try  and  preserve  and  conserve 
some  of  the  natural  resources  we  have 
In  an  area  of  the  country  where  there 


September  15,  1992 


CONGRESSIONAL  RECORD— HOUSE 


is  a  sitfnificant  population  and  a  det,'- 
radation  of  those  resources  and  I  want 
to  reach  out  and  deal  with  what  I  con- 
sider the  human  deficit  in  our  society 
in  terms  of  people  who  need  help. 

Yes.  that  is  what  I  want  to  do.  I  want 
to  see  the  Park  Service  enna^ed  in 
that. 

D  1710 

I  want  to  put  this  Government  back 
together  so  it  starts  to  meet  the  needs 
of  people  in  this  country  so  that  we  do 
not  have  them  unnecessarily  feelint? 
frustrated  with  a  lack  of  connection 
and  a  lack  of  stake  in  our  society 
today,  as  we  have  today,  so  that  we  can 
move  to  a  different  type  of  opportunity 
for  these  youns  people  tomorrow,  and 
this  bill  attempts  to  do  that. 

Mr.  Speaker.  I  commend  the  t?en- 
tleman  from  California  (Mr.  Bkilkn- 
SON]  and  others  that  have  woi-ked  on 
this,  and  I  have  worked  on  this,  and  the 
committee,  the  work  they  have  done 
on  it.  and  the  M;entleman  from  Califor- 
nia (Mr.  Herman],  and  we  are  not  com- 
ing throutfh  the  appropriation  process 
without  a  hearing.  We  are  out  here  in 
the  light  of  day  having  votes  on  this 
particular  issue,  not  attempting  to 
bring  it  down. 

I  would  note  that  I  was  the  one  in 
this  particular  process  that  struck 
some  25  to  30  different  provisions  from 
the  appropriation  bill  or  subjected 
them  to  appropriation.  I  note  that  very 
few  Members  rose  to  strike  dollars 
from  that  bill  that  were  in  that  bill 
while  they  complained  about  the  indi- 
vidual authorization  bill,  that  very  few 
Members  rose  to  strike  dollars  from 
the  bill  in  the  context  of  the  com- 
plaints about  the  authorization  legisla- 
tion. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Berman). 

Mr.  BERMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Vento]  for  yielding  this  time  to  me. 
and  I  rise  in  strong  support  of  H.H. 
5534.  and  I  would  like  to  take  just  a 
moment  to  speak  to  my  friends  on  the 
other  side  regarding  the  very  specific 
authorization  in  this  bill  for  the  Wil- 
liam O.  Douglas  Outdoor  Classroom. 

The  Park  Service  is  charged  with  a 
very  difficult  mission.  It  has  to  both 
preserve  and  protect  our  natural  re- 
sources and  at  the  same  time  provide 
for  their  use  and  enjoyment.  I  would 
suggest  that  the  Santa  Monica  Na- 
tional Recreational  Area,  that  nowhere 
is  this  better  carried  out  than  in  the 
WODOC  program,  support  for  which  is 
authorized  by  this  legislation. 

WODOC  is  a  nonprofit  organization. 
It  is  dedicated  to  providing  low-income 
children  an  opportunity  to  learn  about 
the  environment  through  a  public-pri- 
vate partnership  with  the  Park  Serv- 
ice. They  have  exposed  several  hundred 
thousand  young  people  going  through 
formal  programs  through  the  schools 


from  all  over  the  Los  Angeles  Basin  to 
natures  wonders.  It  has  instilled  them 
with  desirable  environmental  values 
and  lessons. 

I  say  to  my  colleagues,  .you  have  to 
understand  Los  Angeles  to  understand 
the  nature  of  this  program.  This  is  a 
mountain  range  which  bisects  the  mid- 
dle of  the  City  of  Los  Angeles.  It  pro- 
vides within  just  a  few  minutes  a  to- 
tally different  outdoor  wilderness  rec- 
reational experience  for  hundreds  and 
hundreds  of  thousands  of  children  who 
cannot  get  to  that  kind  of  experience 
in  the  other  parks  in  the  National  Park 
System.  Here  is  a  program  which  has 
taken  kids  from  all  over  the  area,  kids 
who  cannot  afford  an.v  other  kind  of  ex- 
perience. 

This  is  the  best  example  of  the  Park 
Service  working  nonprofit  to  maximize 
utilization.  This  is  not  a  preserve  for  a 
few  number  of  complicated  environ- 
mentalists who  want  to  enjoy  the  wil- 
derness experience.  This  is  something 
which  has  brought  the  wilderness  and 
the  outdoor  experience  to  millions  of 
people,  and  I  would  really  hope  that  in 
the  context  of  deciding  how  to  vote  in 
this  that  my  colleagues  might  consider 
the  track  record  of  a  program  that  has 
worked  well  that  is  simply  being  au- 
thorized. It  gives  the  Park  Service  the 
full  authority  to  decide  what  to  do  in 
terms  of  any  cooperative  agreement. 
Support  this  measure. 
Mr.  DUNCAN.  Mr.  Speaker.  I  yield  an 
additional  2  minutes  to  the  gentleman 
from  Indiana  [Mr.  Burton). 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]  for  yielding  this 
time  to  me. 

First  of  all.  the  gentleman  from  Cali- 
fornia [Mr.  Herman]  is  a  good  friend  of 
mine  on  the  Committee  on  Foreign  Af- 
fairs, and  I  regret  that  I  have  to  oppose 
this  legislation,  as  does  the  gentleman 
from  Tennessee  [Mr.  Duncan]. 

The  fact  of  the  matter  is  that  I  know 
this  legislation  is  well  intentioned.  I 
understand  the  comments  that  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
just  made  about  the  inner-city  stu- 
dents and  children  who  might  benefit 
from  this.  I  am  sure  that  is  going  to 
solve  the  social  problems  that  we  see  in 
Los  Angeles,  but  certainly  anytime 
young  people  have  the  opportunity  to 
visit  the  wilderness  and  get  a  chance  to 
learn  about  the  environment,  it  is 
going  to  be  positive.  But  the  fact  re- 
mains that  this  has  openended  land  ac- 
quisition in  it  totaling  $500  million. 
This  legislation  is  not  requested  by  the 
pai-ks  tlepartment.  There  are  a  lot  of 
places  that  young  people  from  Los  An- 
geles County  and  elsewhere  in  this 
country  can  go  to  learn  about  the  envi- 
ronment through  our  Park  System. 

Mr.  Speaker,  this  is  legislation  that 
should  not  and  is  not  a  high  priority, 
and  that  is  my  concern.  We  have  to 
prioritize  spending  now.  The  deficit  is 
out  of  control  and  getting  worse  daily. 
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If  we  do  not  make  the  hard  choices, 
then  this  country  is  going  to  face  eco- 
nomic chaos. 
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So  for  that  reason  all  of  us  have  to  be 
very  diligent  in  making  sure  that  we 
cut  out  any  kind  of  program  that  bor- 
ders on  wastefulness.  I  believe  this  one 
does.  The  Parks  Department  does  not 
want  it.  It  is  openended  land  acquisi- 
tion totaling  $500  million. 

Although  it  is  well-intended,  this  leg- 
islation should  be  defeated,  and  I  will 
urge  so  when  we  ask  for  a  rollcall  vote. 
Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self 30  seconds. 

Mr.  Speaker.  I  would  read  from  page 
6  of  the  report  from  the  CBO.  It  says: 

The  bill  also  includes  an  authorization  for 
the  appropriation  of  "such  sums  as  be  nec- 
essary for  acquisition  of  lands  and  interest" 
in  the  SMMNRA.  Current  law  already  in- 
cludes identical  langruage.  with  specific  au- 
thorization ceilings  amounting  to  a  total  of 
$125  million  for  fiscal  years  1979-1983.  Thus, 
we  have  not  included  costs  associated  with 
this  authorization  in  the  above  estimate.  To 
date,  the  Congress  has  appropriated  $129  mil- 
lion for  this  purpose  and  the  President  re- 
Quesled  an  additional  $14  million  for  1993. 

Mr.  Speaker.  I  am  trying  to  point  out 
to  the  gentleman  and  others  that  we 
are  clarifying  what  is  already  there. 
The  boundaries  are  there.  It  is  obvious 
to  anyone,  or  should  be  clearly,  that 
there  is  already  authorization  that  has 
been  and  is  being  utilized.  So  if  the 
Park  Service  disagrees  with  the  coop- 
erative agreements,  they  do  not  have 
to  enter  into  them.  Last  year  they 
chose  to  do  so  when  there  were  dollars 
available.  They  did  not  have  to  enter 
into  an  agreement. 

Mr.  Speaker,  I  think  this  is  really  an 
issue  where  I  understand  the  senti- 
ments of  the  gentleman  from  Indiana 
[Mr.  Burton]  and  have  voted  with  him 
on  a  variety  of  efforts  to  try  to  elimi- 
nate problems,  but  I  think  in  this  case 
the  committee  has  sufficient  limita- 
tions in  it  that  the  measure  should  jus- 
tify passage. 

Mr.  Speaker,  this  is  only  a  clarifica- 
tion. I  hope  we  can  straighten  it  out 
before  there  is  a  vote  on  the  measure. 
Mr.   DUNCAN.  Mr.  Speaker.   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Minnesota  [Mr.  Vento]  has  just  read 
from  a  CBO  letter,  but  the  gentleman 
stopped  reading  at  the  sentence  where 
the  CBO  says. 

Based  on  information  from  the  National 
F'ark  Service.  CBO  expects  that  continued 
appropriations  of  about  $15  million  annually 
would  be  neces.sai-y  for  many  years  in  the  fu- 
ture to  complete  the  purchase  of  land  in  the 
SMMNRA. 

As  the  gentleman  from  Indiana  [Mr. 
Burton]  and  I  pointed  out  earlier,  we 
have  a  national  debt  today  of  over  $4 
trillion.  Almost  every  leading  econo- 
mist says  that  this  country  would  be 
booming  economically  if  we  were  not 
so  far  in  the  hole,  if  we  were  not  so 
deepl.v  in  debt. 
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If  that  were  not  bad  enouMrh,  we  arc 
losing  $1  billion  a  day  on  top  of  that 
every  day  in  this  fiscal  year  and  prob- 
ably in  the  next.  We  are  hurting  the 
working  men  and  women  of  this  coun- 
try right  where  it  hurts  the  most,  in 
the  pocketbook.  by  continually  daily 
passing  legislation  that  we  cannot  af- 
ford and  by  continuing  to  spend  money 
that  we  do  not  have. 

Mr.  Speaker,  every  bill  that  has  been 
introduced  in  the  history  of  this  Con- 
gress has  a  wonderful  apple  pie  and 
motherhood  title  to  it.  Every  bill 
sounds  good  on  the  surface. 

That  is  true  of  this  bill,  the  William 
O.  Douglas  Outdoor  Classroom  bill. 
Who  can  be  against  that?  But  I  would 
say  again  and  point  out  to  my  col- 
leagues that  that  is  just  the  surface  of 
the  bill.  The  first  part  of  this  bill  au- 
thorizes $2.1  million  for  the  outdoor 
classroom.  The  second  part  of  this  bill 
authorizes  $300,000  for  another  study. 
As  the  gentleman  from  Indiana  [Mr. 
Burton]  said,  we  certainly  do  not  need 
another  study  in  the  Federal  Govern- 
ment, but  this  is  for  a  study  by  the 
Santa  Monica  Seashore  Foundation, 
whatever  that  is. 

But  the  most  dangerous  part  of  this 
bill  is  the  third  part,  which  is  the  open- 
ended  authorization  of  land  acquisi- 
tion. This  bill  authorizes  land  acquisi- 
tion which  the  National  Park  Service 
says  will  cost  $500  million  over  the 
next  several  years. 

This  is  a  bill  that  we  cannot  afford. 
It  is  a  bill  that  we  do  not  need. 

Mr.  Speaker.  I  would  like  to  also 
point  out  that  even  if  we  do  not  vote 
for  this  bill  here,  it  will  not  do  away 
with  the  Santa  Monica  Park.  The 
15.000-acre  park  that  is  already  there 
will  stay  there.  The  Park  Service  says 
that  it  has  a  multi-million-dollar 
shortfall  in  taking  care  of  the  needs  of 
the  present  park  at  this  time.  Yet  what 
we  are  going  to  do  is  going  to  add  addi- 
tional costs  to  what  the  Park  Service 
has  when  it  cannot  even  take  care  of 
what  it  already  has. 

In  addition  to  that,  the  gentleman 
from  Minnesota  [Mr.  Vknto]  talked 
about  the  children.  The  Topanga-Las 
Virgenes  Soil  Conservation  Disti'ict 
had  over  twice  as  many  children  for 
their  pi-ograms  in  the  same  park  as  did 
the  William  O.  Douglas  Outdoor  Class- 
room. Yet  we  provide  no  money  for 
that  district  in  this  bill.  We  provide 
money  only  for  the  classroom. 

There  are  other  examples  that  I 
could  give  of  that  same  nature.  This  is 
a  bad  bill.  It  is  a  bill  that  should  be  de- 
feated. I  would  urge  all  of  my  col- 
leagues to  vote  against  this  bill  in 
order  to  have  some  type  of  secure  eco- 
nomic future  for  the  children  of  this 
Nation. 

Mr.  VKNTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  say  the  gen- 
tleman from  Tennessee  (Mr.  Duncan] 
has  read  correctly  that  the  CEO  ex- 


pects that  continued  appropiiation  of 
$!.'>  million  annually  would  be  nec- 
essary for  many  years  in  the  future  to 
complete  the  purchase  of  land  in  the 
Santa  Monica  Mountains  National  Rec- 
reational Area. 

But  whether  this  bill  passes  or  not. 
that  is  their  view  of  what  the  need  is. 
It  is  my  point  and  I  think  the  point,  we 
have  repeatedl.v  made  that  we  are  just 
clai'ifying  what  already  is  the  law  with 
regard  to  authorizivtion  for  appropria- 
tion. So  that  was  really  a  technical 
amendment.  I  do  not  think  the  bill 
should  be  judged  on  that  pai'ticular 
basis. 

Mr.  DUNCAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
RoKMKR).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vknto)  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  5.'>34.  as  amended. 

The  question  was  taken. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY. SEPTEMBER  16,  1992.  CON- 
SIDERATION OF  MOTIONS  TO 
SUSPEND  THE  RULES  ON  S.  3175 
AND  H.R.  5925 

Mr.  GEPHARDT.  Mr.  Speakei-.  I  ask 
unanimous  consent  that  it  may  be  in 
order  tomorrow.  Wednesday.  Septem- 
ber 16.  1992.  for  the  Speaker  to  enter- 
tain motions  to  suspend  the  rules  with 
respect  to  S.  3175.  National  and  Com- 
munity Services  Act  Technical  Correc- 
tions, and  H.R.  .5925,  EEOC  Technical 
Revolving  Fund  Act. 

The  SPEAKER  pro  tempore  (Mr. 
ROKMKH).  Is  there  objection  to  the  le- 
(luest  of  the  gentleman  fi'om  Missouri? 

Mr.  MICHEL.  Reserving  the  right  to 
object.  Ml-.  Speaker,  and  I  really  do  not 
intend  to  object  because  the  distin- 
guished majority  leader  and  I  have  had 
a  (conversation  relative  to  the  .schedule 
for  tomorrow,  but  I  do  want,  t.o  make  a 
point  from  our  side  with  respect  par- 
ticularly to  the  supplemental  appro- 
priation, the  urgent  supplemtMital,  hav- 
ing to  do  with  the  a,ssistance  to  the 
folks  in  Florida  and  Louisiana.  Hope- 
fully, we  will  he  able  to  get  that  thing 
concluded  this  week. 

Now,  unfortunately  two  of  our  Mem- 
bers have  passed  awa.v,  and  in  due  i-e- 
spect  to  those  Members  we  have  tradi- 
tions to  whi(ch  we  must  abide.  By  the 
same  token,  Mr.  Speaker,  we  are  really 
getting  in  a  bind  here  timcwise.  and  I 
would  hope  the  distinguished  majority 
leader,  the  gentleman  from  Missouri 
(Mr.  Gkphahdt]  could  assure  me  that 


we  could  get  this  supplemental  out  of 
the  wa.v  this  week  before  we  adjourn  at 
least  for  the  weekend. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Missouri, 

Mr.  GEPHARDT.  Mr.  Speaker,  we 
certainly  agree  with  that  goal.  We 
want  ver.v  much  to  finish  that  work, 
get  the  bill  to  the  Pi-csident,  because 
the  people  in  Florida.  Louisiana,  and 
Hawaii  now  are  needing  that  assistance 
very  much.  We  ver.v  much  want  to  get 
that  work  finished. 

Mr.  Speaker,  we  will  work  with  the 
minorit.v  and  with  the  gentleman  from 
Illinois  [Mr.  Michki-]  to  try  to  make 
sure  that  that  happens  and  to  work  out 
the  procedures  to  see  that  it  does  hap- 
pen. 

We  also,  as  the  gentleman  stated, 
have  the  unfortunate  cii'cumstance  of 
two  Members  dying  in  the  past  few 
days.  In  a  moment  I  am  going  to  ask 
unanimous  consent  to  meet  tomorrow 
at  2  o'clock  so  that  we  can  accommo- 
date the  needs  of  Members  to  travel  to 
one  of  the  funerals  in  the  State  of  New 
York.  We  will  then  on  the  next  day 
have  to  deal  with  a  similar  situation 
with  the  unfortunate  passing  of  Rep- 
resentative JONKS  of  North  Carolina. 

Mr.  Speaker,  we  have  business  that 
we  aie  tying  to  finish  this  week  in  ad- 
dition to  the  supplemental,  urgent  sup- 
plemental appropriation. 

Mr.  MICHEL.  Further  reserving  the 
right  to  object,  Mr.  Speakei-.  might  I 
inquire  of  the  majority  leader  if  there 
is  a  possibility  then  on  Thursday  of  our 
meeting  early  on  Thursday  and  having 
some  time  off  for  transportation  to  and 
from  the  funeral  in  North  Carolina  and 
reconvening  later  the  same  da.v  for  ur- 
gent business?  Is  that  a  po.ssibilitv? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  .yield,  it 
is  a  distinct,  po.ssibilit.y.  and  if  all  of 
the  business  could  be  completed,  it 
might  be  possible  to  be  able  to  finish 
sometime  Thursda.y.  but  we  are  not 
sure  of  all  of  that  .vet.  We  will  take  it 
a  ilay  at  a  time. 

Mr.  MICHEL.  Mr.  Sp<,'akei-.  I  hope  we 
can  get  the  assurance  of  the  dist.in- 
guished  gentleman  that  we  will  defi- 
nitel.v  be  moving  just  as  expeditiously 
as  we  can  on  the  urgent  supplemental. 
It  is  still,  as  I  underst^md.  pending  in 
the  other  body,  and  hopefully,  if  it  does 
not  get  bogged  down  with  exti-aneous 
material,  we  could  have  a  House 
amendment  to  the  Senate-pas.sed  bill, 
and  without  going  to  conference,  that 
i-ould  expedite  matters  here,  and  I 
think  we  have  got  an  undei-standing 
hero  that  that  would  be  the  scenario  if 
we  could  work  it  out  appropriatel.v. 

Mr.  GEPHARDT.  That  is  our  goal. 

Mr.  MICHEL.  Mr.  Speaker,  with  that 
I  certainly  withdraw  my  reservation  of 
objection. 

The  SPEAKPjR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 
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HOUR  OF  MKETING  ON  TOMORROW 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  2  p.m.  on  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  tfcn- 
tleman  from  Missouri? 

There  was  no  ol)ject  ion. 


OF  ADDITIONAL 
FUNERAL  COMMIT- 
LATE    HONORABLE 


APPOINTMENT 
MEMBERS  TO 
TEE    OF    THE 
TED  WEISS 

The  SPEAKER  pro  tempore.  Pui-su- 
ant  to  House  Resolution  564.  the  Chair 
announces  the  following  additional  ap- 
pointments to  the  funeral  committee 
of  the  late  Ted  Weiss  on  the  part  of  the 
House:  Mr.  Kostmaykk  of  Pennsylva- 
nia: Mr.  DK  Lugo  of  the  Virgin  Islands, 
and  Mr.  Dukbin  of  Illinois. 


CLINTON  IN  ENGLAND 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extenxl 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  yes- 
terday, the  Washington  Times  ran  a 
column  that  raises  alarming  questions 
about  Bill  Clinton's  antiwar  activities 
as  a  student  in  England. 

Entitled  "Clinton's  fi^arly  Dovecote 
Updated.""  this  column  exposes  the 
Democratic  Presidential  nominee's  re- 
lationship with  activists  in  Great  Brit- 
ain who  opposed  Americas  involve- 
ment in  Vietnam. 

One  of  these  activities  wrote  a  book 
which,  according  to  the  column. 

*  *  *  puts  Bill  Clinton  squ.irely  in  the  lead 
of  a  series  of  Jemon.strations  with  public 
.support  of  the  British  Peace  Council,  an  af- 
filiate of  the  World  Peace  Council  ami  as  ob- 
vious a  front  sroup  for  the  Soviet  KGBs 
iiitciiuitional  department  as  any  that  over 
w;is. 

There  have  been  (juestions  raLsed 
about  Mr.  Clinton"s  various  positions 
on  draft  dodging.  But  tlieie  have  been 
few  inctuiries  into  his  actual  activities 
while  he  was  in  Europe. 

Ml'.  Speaker,  the  question  of  whether 
Mr.  Clinton  dodged  the  draft  is  one 
thing.  But  is  it  true  that  Bill  Clinton 
.spent  his  time  in  England  working  as  a 
dupe  for  a  KGli  front  group? 

I  uige  Mr.  Clinton  to  answer  these 
charges  immediately.  If  these  allega- 
tions are  true.  Bill  Clinton  is  not  fit  to 
In-  Commander  in  Chief  of  the  Armed 
l''orc('s  of  the  United  States. 

Mr.  Speaker,  for  the  Rkcohd  I  in- 
clude the  newspaper  article  referred  to. 

Cl, IN  TON'S  KAUI.V  DOVKCO'PI'.  lIl'DATKl) 

Bill  Clinton's  draft  record  has  doKKed  him 
since  serious  questions  were  first  rai.sed  in 
the  Wall  Street  Journal  last  February.  After 
a  hollow  attempt  (in  the  name  of  ""full  dis- 


closure") by  his  iVienil  and  fellow  Rhodes 
Scholar.  Strobe  Talbott.  to  put  the  charges 
to  rest  in  the  April  issue  of  Time,  a  series  of 
new  revelations  has  raised  moie  ciuestions 
about  Mr.  Clinton's  truthfulness  in  reporting 
his  record. 

But  there  is  a  more  fundamental  dimen- 
sion of  Ml'.  Clinton  s  anti-war  activities  dur- 
ing his  OxfonI  days  that  neither  he  nor  Mr. 
Taltjott  has  yet  aildrcssed.  This  new  iiifoinia- 
tion  raise_s  questions  that  aie  just,  as  trou- 
bling as  whethei'  Mr.  Clinton  dodged  the 
(liaft  then  atui  whethei'  he  is  lyinn  now. 

To  learn  this  stoiy.  we  tuin  to  the  Rev. 
Richard  McSorley.  a  .Jesuit  priest  and  profes- 
sor of  peace  studies  who  has  taught  at 
Georgetown  University  since  Bill  Clinton's 
undergraduate  days  there.  Father 
McSorley's  memoir  about  his  international 
travels  with  the  paiifist  movement.  Peace 
eyes,  was  published  in  1977  and  is  now  out  of 
print.  Peace  Eyes  l)eMins:  "When  I  not  off  the 
train  in  Oslo.  Norway.  I  met  Bill  Clinton  of 
Georgetown  University.  He  asked  if  he  could 
go  with  me  visitintr  peace  people.  We  visited 
the  Oslo  Peace  Institute,  uilked  with  con- 
scientious objectors,  with  peace  Kroups,  and 
with  university  students.  At  the  end  of  the 
day  as  Bill  was  preparins  to  leave,  he  com- 
mented. This  is  a  great  way  to  see  a  coun- 
try.'" 

Father  McSorley  was  so  impressed  with 
Bill  Clinton  that  he  wrote  in  his  Foreword. 
"I  thought  at  the  time  that  this  his  (Mr. 
Clinton's]  words  summarized  what  I  wanted 
to  say  in  this  book.  To  see  a  country  with  a 
peace  focus,  through  the  eyes  of  peace  people 
is  a  good  way  to  travel,  a  good  way  to  see  a 
country  and  the  world." 

As  a  Rhodes  Scholar  in  England.  Bill  Clin- 
ton learned  to  see  the  world,  including  his 
native  America,  through  the  eyes  of  the 
inteinational  peace  movement.  The  details 
of  this  perspective,  and  its  influence  on  Bill 
Clinton's  worldview.  have  received  no  atten- 
tion. The  record  should  be  set  stiaight  for  all 
voters,  regardless  of  how  they  feel  about  his 
response  to  service  in  the  U.S.  armed  forces. 

Father  Mc.'ioiley  recalls  that  on  "Nov.  15, 
1969.  I  participated  in  the  Biitish  morato- 
rium atjainst  the  Vietnam  War  in  front  of 
the  U.S.  Emba.s.sy  at  Grosvenor  Squaie  in 
London.  Even  the  appearance  of  the  Emliassy 
stressed  the  over-e.xaggerated  nature  of 
America's  power.  *  *  »  The  total  effect  of  ar- 
chitectuie  and  decor  says  to  the  passer-by, 
'Amei'ica  is  the  bitjuest  and  greatest  ix)wer 
or.  the  Klobe'  *  *  *  That  day  In  November 
aliout  500  Britons  anil  Americans  were  meet- 
inu  to  0X1)1  ess  their  sonow  at  America's  mis- 
u.se  of  power  in  Vietnam  *  *  *  Most  of  them 
carried  sImiis  whii  li  said.  Americans  out  of 
Vietnam." 

Father  Mi  .Soielv  «oes  on  to  dcscril)e  viv- 
idly the  ilomonstration,  which  ended  with  a 
chorus  of  "We  shall  overionie."' 

"The  activities  in  London  supporting  the 
second  sta;;o  of  the  moratorium  and  the 
March  of  Death  in  Wa.shinnton,  were  initi- 
ated by  Group  fi8  lAmeiicans  in  Britain!," 
wrote  Fathi'i  McSon-ly.  "This  uroup  had  the 
support  of  British  t>eace  ort<aui7.jitions,  in- 
cludin«  the  Comtiiiilee  on  Nuclear  Disai- 
inament.  tlii>  British  Peace  (Council,  and  the 
International  Ciimr'.iltee  for  Disarmament 
and  Peace." 

Then  comes  thi-  levolatioii;  "The  next  day 
1  joined  with  alxui!  .000  othei'  people  for  the 
interdenominalional  service.  Most  of  them 
were  yount;.  and  m;iny  <>'.  Ihi-iii  were  Ameri- 
cans. As  I  was  waiiiiii:  tor  the  ceremony  to 
boKin.  Bill  Clinton  of  Georgetown,  then 
studyint;  as  a  Rhode.--  Si  liolar  at  Oxford, 
came  up  and  w<'lconu'd  iik'.  He  was  one  of  the 


organizers.  *  *  *  After  the  service  Bill  intro- 
duced me  to  some  of  his  friends.  With  them, 
we  paradeil  over  to  the  American  Embas.sy. 
carryinK  white  cros.ses  made  of  wooil  about  1 
toot  high.  Thei'e  we  left  the  crosses  as  an  in- 
dication of  our  desire  to  end  the  anony  of 
Vietnam." 

Father  McSorely  can  hardly  be  called  a 
tool  of  the  opponents  to  Bill  Clinton's  can- 
didacy for  president.  "Yet  his  pro.saic.  thor- 
ouRh  depiction  of  those  events,  puts  Bill 
Clinton  squarely  in  the  lead  of  a  .series  of 
demonstrations  with  the  public  support  of 
the  British  Peace  Council,  an  affiliate  of  the 
World  Peace  Council  and  as  obvious  a  front 
group  for  the  Soviet  KGB's  international  de- 
partment as  any  that  ever  was. 

Now.  Bill  Clinton  at  Oxford  was  no  naif.  He 
was  a  calculating  political  analyst,  already 
confirmed  in  his  anrbition  as  a  leader  of  hts 
generation.  By  his  own  testimony,  in  his  let- 
ter to  ROTC  Director  Col.  Eugene  Holmes. 
Bill  Clinton  was  taking  great  care  to  pre- 
.serve  what  he  con.sidered  his  "political  via- 
bility." In  this  letter,  Mr.  Clinton  also  main- 
tained that  "not  many  people  had  more  in- 
formation about  Vietnam  at  hand  than  I 
did." 

With  this  in  mind,  cooperation  alone  in 
anti-American  demonstrations  abr-oad  would 
raise  eyebrows.  But  Bill  Clinton  did  more 
that  cooperate;  Bill  Clinton  was  a  leader  of  a 
movement  under  the  direct  aegis  and  support 
of  one  of  the  most  notorious  communist 
front  organizations  in  Europe. 

Further,  it  was  at  Oxford  that  Mr.  Clinton 
gathered  around  him  the  advisors  who  still 
constitute  some  of  the  senior  leadership  of 
his  campaign.  The  American  people  deserve 
a  full  accounting,  now.  of  Bill  Clinton's  con- 
tacts in  and  coordination  with  the  World 
Peace  Council's  British  leadership. 

Spare  us  Strobe  Talbott's  "full  disclosure" 
and  your  own  pussyfooting.  Governor.  Tell 
us  everything,  tell  us  youi'.self.  and  tell  us 
now. 


CHANGES  IN  EEO  LANGUAGE  ON 
THE  CABLE  BILL 

(Mr.  ''RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
am  deeply  upset  about  changes  made 
by  House  and  Senate  conferees  to  the 
equal  employment  opportunity  lEP'.O] 
section  of  the  cable  bill.  These  EF:o 
changes  are  not  in  the  public  interest. 

H.R.  4850.  which  passed  the  House  in 
July,  would  have  put  into  place  strong 
EEO  rules  on  the  cable  and  broadcast- 
ing industries.  The  House  cable  bill, 
which  I  supported,  strengthened  the 
EEO  rules  as  they  applied  to  cable  and. 
for  the  first  time,  extended  (hcse 
standards  to  the  broadcasting  industry. 
That,  was  good  public  policy. 

Now.  lo  and  behold,  these  EEO  stand- 
ards for  the  broadcasting  industry  nvv 
gone.  The  broadcast  EEO  language  I  hat 
passed  the  House  of  Representatives 
has  been  deleted.  So  we  now  have  a 
conference  report  that,  on  the  issue  of 
EEO  rules,  tells  minorities  and  women 
who  work  at  television  broadcast  sta- 
tions to  get  to  the  back  of  the  bus.  You 
will  not  be  afforded  the  same  oppor  In- 
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nities  as  your  counterparts  in  the  cable 
industry. 

Why  were  changes  made  to  the  EEO 
section?  Because  the  broadcasting  in- 
dustry exercised  its  veto  powers  in  the 
conference  committee.  They  did  not 
like  the  broadcast  EEO  language  sup- 
ported by  the  House,  and  therefore  con- 
ferees were  instructed  to  take  it  out. 

Mr.  Speaker,  congratulations  are  in 
order  for  the  broadcastei's"  lobby.  They 
managed  successfully  to  convince  con- 
ferees that  on  the  issue  of  equal  em- 
ployment opportunities  for  minorities 
and  women,  broadcasters  can  play  by 
different  rules.  Mr.  Speaker,  EEO  rules 
are  written  for  the  benefit  of  minori- 
ties and  women.  They  should  not  be 
written  to  benefit  broadcasters. 

There  is  no  policy  justification  for 
this  double-standard  on  EEO  require- 
ments between  broadcast  stations  and 
cable  operators.  The  House-passed 
cable  bill  would  have  corrected  this  in- 
equity, but  now  we  are  putting  this 
double-standard  into  the  statute.  Con- 
gress should  not  give  this  EEO  policy 
its  stamp  of  approval. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  letters  with  re- 
gard to  this  cable  legislation: 

House  ok  rkprksentativks, 
WiishinQlon.  DC,  Sepiemher  11,  1992. 
Hon.  En  Pastor, 

l.ongwoTth  House  Office  Building.  Washitigloii, 
DC. 

Dear  En:  I  am  writing  to  express  my 
strong  opposition  to  changes  made  to  the 
equal  employment  opportunity  [EEO]  sec- 
tion of  the  cable  bill  by  the  House  and  Sen- 
ate conferees.  I  want  to  brins  this  matter  to 
your  personal  attention. 

When  H.R.  4850  passed  the  House  of  Rep- 
resentatives on  July  23.  it  contained  a  strong 
EEO  policy  to  improve  existing  rules  on  the 
cable  industry  and  to  extend,  for  the  first 
time,  the  same  EEO  standards  for  minorities 
and  women  who  work  in  the  television 
broadcasting  industry.  For  those  deeply  con- 
cerned about  the  chronic  under-representa- 
tion  of  minorities  and  women  in  policy  and 
decisionmaking  positions  in  mass  media 
companies,  the  House-passed  cable  bill  did 
something  to  address  those  concerns.  The 
Conference  Report  does  nothing,  and.  in  fact, 
rejects  the  extension  of  these  EEO  rules  to 
the  broadcast  industry. 

Specifically,  the  Conference  Report  deleted 
provisions  that  would  have  (1)  directed  the 
FCC  to  annually  certify  broadcaster  compli- 
ance with  EEO  obligations;  (2)  instructed  the 
FCC  to  review  broadcastei'  performance  as 
part  of  the  license  renewal  process;  and  (3) 
encouraged  broadcasters  to  take  affirmative 
steps  to  do  business  with  minority  and  fe- 
male entrepreneurs. 

In  an  effort  to  make  it  appear  that  some- 
thing has  been  done  about  increasing  equal 
employment  opportunities  for  minorities 
and  women  in  the  broadcast  industry,  Hou.se 
and  Senate  conferees  agreed  to  simply  reaf- 
firm existing  FCC  regulatory  provisions  on 
the  broadcast  industry.  In  other  words,  there 
will  be  no  change  in  the  EEO  policies  and 
programs  of  television  broadcast  stations. 
The  status  quo  prevailed. 

Increasing  equal  employment  opportuni- 
ties for  minorities  and  women  in  mass  media 
companies  is  a  long  stated  policy  goal  of  the 
Congress,   and   it   has   been   upheld   by   the 


courts.  EEO  guidelines  work.  They  now  gov- 
ern the  employment  piactices  of  the  cable 
industry,  whose  record  of  employing  more 
minoiities  and  women  has  improved  under 
the  EEO  rules  now  being  rejected  by  the  con- 
ference report. 

Congre.ss  passed  a  strong  EEO  cable  policy 
as  part  of  the  1984  Cable  Act  because  it  con- 
sidered the  I'epresentation  of  minorities  and 
women  In  the  industry  integral  to  the  larger 
principle  of  diversity  of  views  in  electronic 
media.  The  importance  of  a  meaningful  EEO 
policy  is  even  greater  within  the  context  of 
the  television  broadcasting  industry,  which 
reaches  a  larger  and  more  diver.se  viewing 
audience  than  the  cable  industry.  Congress 
should  not  lend  its  support  to  a  double- 
standard  on  the  principle  of  representation 
and  professional  advancement  of  minority 
and  female  workers  in  the  television  broad- 
cast industry. 

The  sad  fact  remains  that  minorities  and 
women  continue  to  be  under-represented  as 
employees,  decisionmakers,  and  owners  in 
the  broadcast  industry.  Maintaining  the  sta- 
tus quo  on  regulations  governing  the  em- 
ployment practices  of  television  broadcast 
stations  is  not  the  step  Congress  should  be 
taking. 

I  will  be  opposing  the  Conference  Report 
on  the  cable  bill.  I  intend  to  address  this 
issue  on  the  House  floor  at  the  time  of  de- 
bate. 

With  warm  regards, 

Bif.I,  RICHARDSON. 
Member  of  Congress. 

HOUSK  OF  Rkprkskntativks, 
Wuslitnglon.  IK',  September  •),  1992. 

Dkah  Cahi-k  Bill  Conkkrkk:  We  are  writ- 
ing to  express  our  strong  support  for  Section 
12  of  H.R.  4850  on  equal  employment  oppor- 
tunity. This  provision  improves  the  existing 
EEO  requirements  on  the  cable  industry  and 
extends  these  standards  to  a.ssure  that  equal 
employment  opportunities  are  afforded  by 
television  broadcasting  stations. 

Minorities  .and  women  remain  significantl.v 
under-represented  in  our  nation's  media 
companies.  This  serious  problem  is  recog- 
nized by  Section  634  of  the  Communications 
Act,  under  which  the  cable  industry  is  re- 
quired to  afford  equal  opportunity  in  em- 
ployment. Congress  included  this  provision 
in  the  1984  Cable  Act  because  it  considered 
the  representation  of  minorities  and  women 
in  the  industry  integral  to  the  larger  prin- 
ciple of  diversity  of  views  in  electronic 
media. 

The  importance  of  a  meaningful  EEO  pol- 
icy is  even  greater  within  the  context  of  the 
television  broadcasting  industry,  which 
reaches  a  larger  and  more  iliverse  viewing 
audience  than  the  cable  industry.  Despite 
the  existence  of  regulations  governing  the 
employment  piactices  of  television  broad- 
cast stiitions,  the  sad  fact  remains  that  mi- 
norities and  women  continue  to  be  under- 
represented  as  employees,  decision-makei's, 
and  owners  in  the  industry. 

H.R.  4850,  which  passed  the  Hou.se  of  Rep- 
resentatives overwhelmingly,  contained  an 
EEO  provision  that  reaffirmed  existing  FCC 
regulatory  provisions  under  which  television 
broadcasters  (1)  are  required  to  afford  equal 
opportunity  in  employment,  and  (2)  are  pro- 
hibited fiom  discriminating  on  the  basis  of 
race,  color,  religion,  national  oriKiti.  or  sex. 
In  addition,  this  broadcast  EEO  provision  (1) 
requires  broadcasters  to  adopt  detailed  EEO 
policies  and  programs;  (2)  directs  the  FCC  to 
annually  certify  broadcaster  compliance 
with  EEO  obligations;  (3)  instructs  the  FCC 
to  review  broadcaster  performance  as  part  of 
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the  license  renewal  process;  and  (4)  encour- 
ages broadcasters  to  take  affirmative  steps 
to  do  business  with  minority  and  female  en- 
ti'epreneurs. 

Congress  has  consistently  taken  steps  to 
remedy  the  under-representation  of  minori- 
ties and  wojnen  in  the  mass  media  area.  H.R. 
4850  passed  with  a  strong  KlOO  policy.  We 
hope  that  attempts  to  weaken  this  .section  of 
the  bill  are  defeated.  We  would  like  to  thank 
you  in  advance  for  your  support. 
Sincerely. 

BIM.  RlCHARn.SON, 

Cardiss  Collins, 
Edoli'Hus  Towns. 
Patricia  schrokdkh. 
El)  Pastor, 

.Members  of  Congress. 


WHY  DO  WE  CRITICIZE  BILL 
CLINTON? 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SCHEUER.  Mr.  Speaker,  during 
the  past  several  weeks  outspoken  mem- 
bers of  the  Republican  Conference  have 
criticized  the  fact  that  Governor  Clin- 
ton of  Arkansas  did  not  sei-ve  with  the 
active  militai-y  during  the  Vietnam 
war. 

Republicans  of  this  House  have  im- 
plied that  Mr.  Clinton  did  something 
illegal,  immoral,  or  un-American. 
Nothing  could  be  further  from  the 
truth. 

Why  do  we  criticize  Bill  Clinton? 

Bill  Clinton,  like  most  .young  men  of 
the  pei-iod,  struggled  with  the  idea  of 
fighting  in  the  Vietnam  war -but  he 
clearly  stated  in  his  correspondence  of 
the  time,  that  if  called  upon  he  would 
serve  his  country.  As  a  i-esult  of  a  con- 
gressionally  legislated  lottery  system, 
he  received  a  high  number  and  thus 
was  not  called  upon  to  serve. 

In  legally  not  serving  in  Vietnam  he 
is  joined  by  more  than  two-thirds  of 
the  Republicans  in  Congress — both  the 
House  and  Senate— who  were  of  draft 
age  and  likewi,se  did  not  serve  in  the 
Active  Forces. 

It  is  not  my  intention  to  criticize  in 
any  way  this  vast  majority  of  the  Re- 
publican Conference  who  did  not  serve 
in  Vietnam.  I  assume  that  their  rea- 
sons for  not  serving  in  the  war  were  as 
l>orfect,ly  legitimate  and  legal  as  were 
Bill  Clinton's. 

A  former  Member  of  the  House,  who 
now  serves  as  the  Secretary  of  Defense 
and  sends  young  men  into  combat, 
some  of  whom  do  not  return,  did  not 
serve  in  Vietnam  because  of  an  edu- 
cational defennent  that  pcirmitted  him 
to  study  at  Harvaid. 

Another  former  Member  of  Congress, 
who  is  this  country's  current  Vice 
President,  sought  the  perfectly  legal 
safehaven  of  the  National  Guard,  as  did 
four  current  Republican  Members  of 
Congress.  I  have  aljsolutely  no  criti- 
cism of  these  men.  They  all  seized  a 
legal  option  to  avoid  active  military 
service. 
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Mr.  Speaker,  I  submit  with  my  state- 
ment for  the  record,  a  list  of  Repub- 
licans who  did  serve  in  Vietnam  as  well 
as  the  more  than  two-thirds  who  avoid- 
ed the  option  of  serving  with  active 
military  forces,  who  I  am  sure  have 
retisons  as  fully  legitimate  as  Bill  Clin- 
ton for  not  joining  the  active  military 
forces  in  Vietnam. 

Source:  Almanac  of  American  Politics  1992. 

Criteria:  The  set  "Of  Draft  Akb"  includes 
current  Republican  members  of  the  House 
and  Senate  who  were  between  the  a^es  of  18 
and  25  durint,'  the  years  1963  to  1974.  Note: 
Certain  exceptions  made  for  those  Members 
who  served  in  Vietniim  despite  beins  outside 
the  aK-e  requirements. 

RKPUBI.ICAN     SKNATOliS     OK     DHAFr     AGIO     WHO 
SKHVKD    IN    THK    U.S.    MII.ITAUY    DUKING    THK 
VIKTNAM  KHA— 7  MKMBKUS 
Sen.  John  McCain  (R-AZ)  b.  8  29/36. 
Sen.  Hank  Brown  (R-CO)  b.  2/12,40. 
Sen.  Steve  Symms  (R-ID)  b.  423,38. 
Sen.  Daniel  Coats  (R-IN)  b.  5  1643. 
Sen.  Bob  Smith  (R-NH)  b.  3  30  41. 
Sen.  Larry  Piessler  (R-SD)  b.  3  2942. 
Sen.  Bob  Kasten  (R-WIi  b.  6/1942. 

KKl'Ulil.ICAN  CONGKKSSMKN  OK   DIlAb-p  AOK  WHO 
SKItVEI)    IN    THK    U.S.    MlI.n'AKY    DUHING    THK 
VIKTNAM  KUA  -1!*  MK.MHKHS 
John  J.  Rhodes  (R-AZ)  b.  9  8  43. 
Jim  Kolhe  (R-AZ)  b.  6  28;42. 
Frank  Rit-tjs  (RCA)  b.  9  5  50. 
Randy  Cunningham  (RCA)  b.  12/8/41. 
Duncan  Hunter  (R-CA)  b.  5  31  48. 
Bill  McCoUum  (R-FL)  b.  7  1244. 
Cliff  Stearns  (R-FL)  b.  4  16  41. 
John  Porter  (R-IL)  b.  6'1  35. 
Bob  LivinBston  (R-LA)  b.  4  3043. 
Wayne  Gilchrest  (R-MD)  b.  4  15  46. 
DouK  Bereuter  (R-NE)  b.  106  39. 
William  Zeliff  (R-NH)  b.  61236. 
David  Martin  (R-NY)  b.  4  26  44. 
Paul  Gillmor  (R-OH)  b.  21  39. 
John  Boehner  (R-OH)  1>.  11  1749. 
Tom  RidK'e  (R-PA)  b.  82645. 
Ron  Machtley  (R-RI)  b.  7/13.48. 
Sam  Johnson  (R-TX)  b.  10  U  30. 
Frank  Wolf  (R-VA)  b.  1  30  39. 

RKI'UBI.ICAN   SKNATORK  OK  DKAKT  AGK  WHO  OH) 
NOT  SEIIVK  IN  THK  U.S.  MIMTAIIY  DURING  THE 
VIETNAM  KHA- 6  MKMUKHS 
Sen.  Connie  Mack  (R-FL)  b.  10  29  40. 
Sen.  Larry  Crait,'  (RID)  b.  62045. 
Sen.  Mitch  McConnell  (R-KY)  b.  2  20  42. 
Sen.  Richard  Cohen  (RMF.i  b.  8  28  10. 
Sen.  Trent  Lott  (R-MS)  b.  10941. 
Sen.  Phil  Oramm  (R-TX )  b.  7  8  42. 

REPUBLICAN  CONORKSSMKN  OK  DHAIT  AGK  WHO 

DID  NO'r  SKRVK  IN  THK  U.S.   .MIl.lTAKV   DURING 

THE  VIETNAM  KHA  — SO  MKMHKKS 

Jon  Kyi  iR-AZ)  b.  4  25  42. 

Wally  Heixer  (RCA)  b.  5  204.5. 

Tom  Campbell  (R-CA)  b.  8  1452. 

John  Doolittle  (R-CA)  b.  1030  50. 

Elton  tJallegly  (R-CAi  b.  37  44. 

David  Dreier  (R-CA)  b.  7/5/52. 

Christopher  Cox  (R-CA)  b.  10  16  52. 

Bill  Lowery  (R-CA)  b.  5247. 

Dana  Rohrabacher  (R-CA)  b.  621  47. 

Wayne  Allard  (R-CO)  b.l2243. 

Christopher  Shays  (R-CT)  b.  10  18  45 
(Served  in  Peace  Corps). 

Gary  Franks  (R-CT)  b.  ^953. 

Craip  James  (R-FL)  b.  5541. 

Porter  Goss  (R-FL)  b.  U  2638  (served  in  the 
C.LA.). 

Newt  GinKrich  (R-GA)  b.  6/17/43. 

Dennis  Hastert  (R-H.,)  b.  1/2-42. 

Jim  Leach  (R-IA)  b.  10  15  42. 

Fred  Grandy  (R-IA)  b.  6  29  48. 


Jim  McCrery  (R-LA)  b.  7  18/49. 

Richard  Baker  (R-LA)  b.  5/22/48. 

Clyde  Holloway  (R-LA)  b.  ll'28/43. 

Fred  Upton  (R-MI)  b.  4/23/53. 

Paul  Henry  (R-MD  b.  7/9  42  (served  in  Peace 
Corps). 

Dave  Camp  (R-MI)  b.  79/53. 

Vin  Weber  (R-MN)  b.  7-24/52. 

Jim  R;imstad  (R-MN)  b.  5  646. 

Tom  Coleman  (R-MO)  b.  5  2943. 

Chris  Smith  (R-NJ)  b.  3  4  .53. 

Dick  Zimmer  (R-NJ)  b.  8/1644. 

Jim  Saxton  (R-NJ)  b.  1  2243. 

Steven  Schiff  (R-N.M)  b.  318  47. 

Ruv  McGrath  (R-NY)  b.  327  42. 

Bill  Paxon  (R-NY)  b.  i.29b'i. 

Jim  Wal.sh  (R-NY)  b.  6/1947  (served  in 
Peace  Corps). 

Charles  Taylor  (R-NC)  b.  1/23.-41. 

Michael  Oxlcy  (R-OH)  b.  2-1144. 

Bob  McEwen  (R-OH)  b.  1/1250. 

John  Kasich  (R-OH)  b.  51352. 

Curt  Weldon  (R-PA)  b.  7  22  47. 

Don  Ritter  (R-PA)  b.  10  21  40. 

Joe  Barton  (R-TX)  b.  9  1549. 

Jack  Fields  (R-TX)  b.  2  3  52. 

Larry  Combest  (R-TX)  b.  3/20-45. 

Lamar  Smith  (R-TX)  b.  1119/47. 

Tom  DeLay  (R-TX )  b.  4  8  47. 

Dick  Armey  (R-TX)  b.  7  7  40. 

Tom  Petri  (R-WIi  b.  .5.23  40. 

Scott  Klutf  (R-WI)  b.  116 53. 

Stove  Gunder.son  (R-WI)  1).  510. 51. 

Jim  Sensenbrenner  (R-WD  b.  61443. 
REPUBLICAN    SENATORS    AND   CONGRESSMEN    OK 

DHAKT    .-XGK    WHO    LEGALLY    AVOIDED    ACTTIVE 

SERVICE      BY      SERVING      IN     THE      N.\TIONAL 

GUAHI)-^  .MKMBKRS 

Sen.  Don  Nickles  (R-OK)  b.  12  648. 

Robert  Walker  (R-PA)  b.  122342. 

John  Duncan  (R-TN)  b.  7-21  47. 

Rod  Chandler  (R-WA)  b.  7/1342. 

Republican  Members  of  the  House  and  Sen- 
ate of  draft  age  wlw  legally  avoided  active 
service  in  the  U.S.  military  during:  the  Viet- 
nam era:  60. 

As  a  percentage  of  all  eligible  Republican 
members:  69  percent. 

Republican  Members  of  the  House  and  Sen- 
ate of  draft  age  who  served:  26. 

As  a  percentase  of  all  eligible  Republican 
members:  21  percent. 


SOUTHERN  CALIFORNIA  EDISON:  A 
LEADER  IN  PROTECTING  THE 
ENVIRONMENT 

(Mr.  HOAGLAND  asked  and  was 
Riven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  therein  extra- 
neous material.) 

Mr.  HOAGLAND.  Mr.  Speaker.  Cali- 
fornia has  always  been  on  the  front 
lines  of  social  change  in  America.  Now 
it  is  on  the  front  lines  of  economic  dif- 
ficulties as  well.  We  know  how  serious 
so  many  of  these  economic  problems 
are.  Those  of  us  from  elsewhere  in  the 
country,  of  course,  are  hoping  that  we 
do  not  have  the  pleasure  of  experienc- 
ing those  ourselves  sometime  in  the  fu- 
ture. 

But  t  here  are  bright  examples  of  gen- 
uine leadership  coming  from  California 
as  well,  and  one  of  those  leaders  is 
John  Bryson,  chairman  and  chief  exec- 
utive officer  of  Southern  California 
Edison. 


Let  me  tell  Members  just  briefly 
about  some  of  the  things  that  he  is 
doing  as  chairman  and  CEO  of  South- 
ern California  Edison  to  protect  the  en- 
vironment and  to  address  global  warm- 
ing. John  Bryson  is  no  stranger  to  en- 
vironmental protection.  He  is  a  co- 
founder  of  the  Natural  Resources  De- 
fense Council,  is  on  the  board  of  direc- 
tors of  both  the  World  Resources  Insti- 
tute and  the  California  Environmental 
Trust,  and  is  a  member  of  the  National 
Commission  on  the  Environment.  He  is 
also  no  stranger  to  big  business  or  to 
government,  having  served  as  president 
of  the  California  Public  Utilities  Com- 
mission and  as  chairman  of  the  Califor- 
nia Water  Resources  Board,  as  well  as 
now  heading  the  second  largest  electric 
utilit.v  in  the  Nation. 

In  a  Business  Week  supplement  enti- 
tled: "Saving  the  Planet:  Environ- 
mentally Advantaged  Technologies  for 
Economic  Growth."  presented  in  co- 
operation with  the  World  Resources  In- 
stitute, Mr.  Bryson  demonstrates  that 
promoting  a  cleaner  environment  and 
economic  growth  are  compatible,  and 
in  fact,  are  mutually  beneficial.  He  de- 
scribes what  Southern  California  Edi- 
son has  done,  under  his  leadership,  to 
prove  that  environmentally  sensitive 
companies  are  successful  companies 
and  that  industry  has  an  obligation  to 
protect  the  environment.  The  entire 
article  appears  below. 

At  Bryson  s  urging.  Southern  Califor- 
nia Edison  has  also  initiated  a  new  pro- 
gram to  i-educe  its  carbon  dioxide  emis- 
sions voluntarily  called  a  "no  regrets" 
policy.  The  goal  of  this  policy  is  to  re- 
duce Edison's  carbon  dioxide  emissions 
by  10  percent  by  the  year  2000  and  10 
percent  more  by  2010  through  conserva- 
tion, energy  efficiency  improvements 
and  improvements  in  its  existing  gas 
and  oil  fired  power  plants. 

What  does  Mr.  Bryson  mean  by  "no 
regrets"?  Put  simply,  it  means  that  if 
companies  voluntarily  take  action  now 
to  reduce  their  carbon  dioxide  emis- 
sions based  on  sound  economics  such  as 
'increasing  energy  efficiency,  industry 
avoids  expensive  mandatory  actions 
that  might  be  unnecessary  should  fu- 
ture scientific  studies  show  that  in- 
creased carbon  dioxide  does  not  con- 
tribute to  global  warming.  If  it  turns 
out  that  carbon  dioxide  does  in  fact  ad- 
versely affect  the  global  climate,  steps 
taken  now  will  mean  fewer  costs  down 
the  road. 

In  a  letter  to  President  Bush,  which  I 
submit  below,  Mr.  Bryson  suggests 
that  the  administration  propose  such  a 
policy.  I  too  urge  the  President  to  seri- 
ously consider  this  policy.  Reducing 
carbon  dioxide  emissions  through  effi- 
ciency and  conservation  can  save 
American  industry  and  consumers  un- 
told millions  of  dollars  and  provide  this 
country  with  a  much  needed  sense  of 
energy  security  that  we  now  do  not 
have  because  of  our  dependency  on  Im- 
ported oil. 
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(From  Business  Week.  Dec.  30.  1991] 
El.tXrrRONIC  UTII.ITIKS  AND  THK  ENVIRONMENT: 

Paktnkr.s  for thk  21st  Ckniuuy 

(By  John  E.  Bryson,  Chairman  and  CEO) 

At  Southern  California  Edison,  we  are 
seekinM:  to  achieve  resional  and  national  en- 
vironmental objectives  while  nieetinR:  our 
customers'  needs  for  reliable,  reasonably 
priced  electricity.  To  do  so.  we  are  departing 
from  traditional  utility  paths. 

For  example,  when  a  recent  National  Acad- 
emy of  Sciences  report  noted  the  accumula- 
tion of  carbon  dio.xide  (COj)  poses  a  potential 
threat  sufficient  to  merit  actions  today,  de- 
spite uncertainties  about  Kreenhou.se  warn- 
ing. Edison  was  persuaded  to  act  now  to  re- 
duce CO2  emissions  at  little  or  no  cost  to  our 
customers. 

In  May.  Edison  and  the  Los  Angeles  De- 
partment of  Water  &  Power  jointly  an- 
nounced that  each  utility  would  reduce  its 
CO2  emissions  by  10%  each  by  the  next  dec- 
ade, and  by  an  additional  10%  by  the  year 
2010. 

This  spring,  Edison  announced  it  would 
support  stringent  new  air-quality  rules  in 
Southern  California  requiring  an  86%  reduc- 
tion of  nitrogen-oxide  (NO.)  power  plant 
emissions. 

Such  environmental-protection  initiatives 
by  electric  utilities  will  best  succeed  if  utili- 
ties are  allowed  to  apply  their  experience 
and  judgment  to  solving  environmental  prob- 
lems. Environmental  and  utility  regulators 
should  establish  broad  policy  goals,  then 
allow  utilities  to  achieve  environmental 
goals  in  the  least  costly  manner  possible.  Ul- 
timately, environmental  issues  have  to  com- 
pete with  a  multitude  of  concerns  for  utili- 
ties' limited  financial  lesources. 

Edison  plans  to  take  .several  steps  to 
achieve  these  COj  and  NO,  reductions.  Most 
important,  we  will  expand  our  energy  con- 
servation programs  to  help  customers  use 
energy  more  efficiently.  One  of  our  55  en- 
ergy-efficiency programs  improves  air  qual- 
ity by  replacing  internal-combustion  motors 
used  in  agriculture  and  manufacturing  with 
cleaner  electric  motors.  Our  Welcome  Home 
Program  gives  residential  builders  incen- 
tives to  -surpass  state  energy-efficiency 
standards  for  housing. 

We  have  also  given  low-income  customers 
more  than  1  million  free  compact  fluorescent 
light  bulbs,  which  use  75"/..  less  energy  and 
last  nine  times  as  long  as  than  conventional 
bulbs.  Since  the  program's  inception  six 
years  ago,  these  new  bulbs  have  saved 
enough  energy  to  eliminate  l;i7.(X)0  pounds  of 
CO2.  4.000  pounds  of  NO,,  and  31.000  pounds  of 
sulfur-dioxide  emissions  annually. 

While  expanding  our  conscivation  pro- 
grams will  enable  us  to  supply  most  of  our 
future  load  growth,  Edison  will  take  two  ad- 
ditional steps  to  increase  generating  capac- 
ity while  reducing  air-polluting  emissions. 
we  plan  to  convert  our  older  steam  plants 
into  combined-cycle  systems,  that  use  com- 
bustion turbines  to  generate  electricity  and 
also  capture  the  exhaust  heat  to  make  steam 
that  generates  more  electric  power.  These 
more  efficient,  repowered  plants  will  reduce 
COj  emissions  by  600.000  tons  annually  by  the 
year  2000.  We  will  aKso  consider  how  we  can 
increase  our  use  of  alternate  and  natural  re- 
sources. We  now  provide  electricity  from  oil. 
natural  gas,  hydroelectric,  coal,  nuclear,  bio- 
mass,  solar,  wind,  and  geothermal.  Edi.son 
will  pursue  cost-effective  alternative  and  re- 
newable technologies  such  as  wind  and  solar 
power— in  the  future. 

Solar  power  looks  especially  promising. 
Together  with  Texas  Instruments  Inc.,  we 
will  develop  an   innovative  .solar  cell   that 


will  conveit  sunlight  to  electricity  at  alwut 
one-fifth  the  co.st  of  conventional  solar  cells. 
Edi.son  is  also  taking  the  lead  in  cooperating 
and  other  utilities  to  construct  Solar  Two. 
the  most  advanced  solar- power  plant  in  the 
world. 

Edison  stands  committed  to  further  devel- 
oping non-polluting  electric:  tiansportation 
too.  Electric  cars  are  977.,  cleaner  than  the 
conventionally  powered  vehicles  now  operat- 
ing on  Southern  California  highways,  taking 
into  account  power  plant  emissions  and  the 
generation  resource  mix  available  in  the 
area.  So  their  widespread  u.se  can  signifi- 
cantl.v  reduce  vehicular  emissions,  which  ac- 
count for  about  two-thirds  of  the  air  pollu- 
tion in  the  Los  Angeles  Basin. 

Edison  scientists  are  also  advancing  the 
use  of  electro-technologies  to  improve  prod- 
uct quality  while  reducing  air-polluting 
emissions.  One  example,  ultraviolet  curing, 
offers  an  energy-efficient  alternative  to  the 
high-polluting,  .solvent-ba.sed  coatings  used 
by  furniture  makers,  metal  finishers,  anti 
printers. 

Southern  California  Edison  is  not  the  only 
electric  utility  .seeking  to  protect  the  envi- 
ronment. This  year,  about  200  U.S.  utilities 
will  spend  $2  billion  on  alx)ut  1.300  conserva- 
tion programs.  The  Edison  Electric  Institute 
expects  these  program  to  "supply"  24,000 
megawatts— 01-  about  24  large  power  plants' 
worth  of  electricity-  Ijy  the  year  2000. 

Protecting  the  environment  not  onl.v  ini- 
proves  life  for  electric  utilities'  customers:  it 
is  also  sound  business.  Kdison  envisions  a 
myriad  of  business  opportunities  arising 
from  our  commitment  to  clean  air  and  sees 
no  inherent  conllict  Ijetween  opeiating  a 
profitable  business  while  improving  the  qual- 
ity of  life.  On  the  contrary,  the  two  goals  en- 
hance each  other. 

Southern  Caijkornia  Edison  Co., 

Hosemeud.  CA.  March  5.  1992. 
Hon.  George  Bush, 

President  of  Die  United  Slates,  the  While  House. 
Wushington.  nc. 

Dear  Mr.  PRKsinEN'r:  I  write  to  congratu- 
late you  on  the  Administration's  recent  an- 
nouncement that  it  will  make  funds  avail- 
able to  assist  developing  countries  in  dealing 
with  the  climate  change  issue  and  to  under- 
write international  research  on  this  very  im- 
portant issue.  You  are  to  be  applauded  for 
these  actions. 

I  also  want  to  suggest  that  the  Administra- 
tion take  a  leadership  position  on  the  carbon 
dioxide  (CO.<).  climate  change  i.ssue  by  ad- 
vancing a  "no  regrets"  policy  on  CO.-.  "No 
regrets"  means  taking  voluntary  .ictions 
now  to  limit  or  reduce  CO..  that  are  justified 
on  the  basis  of  sound  economics  or  other  so- 
cial benefit.  By  adopting  a  "no  regrets"  pol- 
icy, we  avoid  expensive  actions  that  might 
be  unnecessary  should  additional  scientific 
research  show  that  the  rise  in  man-made  CO2 
poses  no  significant  threat.  On  the  other 
hand,  if  it  turns  out  that  there  is  a  cause  and 
effe(;t  link  Ijetween  the  rise  in  CO.  eini.ssions 
and  adver.se  climate  change,  the  steps  we 
take  now  will  stand  us  in  good  stead. 

In  May  1991.  Southern  California  Edison 
and  the  Los  Angeles  Department  of  Water 
and  Powei'  announced  such  a  "no  regrets" 
CO:  policy.  Edison  committed  to  reduce  its 
1988  base  year  CO..  emissions  10%  by  the  year 
2000  and  aim  at  another  10%  reduction  by  the 
year  2010.  We  were  able  to  make  such  a  com- 
mitment because  we  plan  to  rely  heavily  on 
conservation,  energy  efficiency  improve- 
ments, and  environmentally  sounti 
repowering  of  existing  gas  and  oil  fired 
power  plants  on  our  system.  These  steps  will 
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gain  great  reductions  in  CO;  emissions  while 
giving  us  an  economical  way  to  serve  the  12 
million  customers  we  expect  in  our  service 
area  by  the  year  2000. 

A  key  feature  of  Edison's  CO2  policy  recog- 
nizes that  each  sector  of  the  economy  is  dif- 
ferent. Not  all  sectors  or  individual  compa- 
nies can  make  the  .same  level  of  commitment 
as  we  did  at  little  or  no  cost.  Howevei'.  as  the 
National  Academy  of  Sciences  reported  in 
Poli(\v  Implications  of  (lreenhou.se  Warming, 
it  should  be  possible  for  the  country  as  a 
whole  to  reduce  its  present  level  of  CO2  emis- 
sions Ijy  from  10  to  40  percent  l)y  the  year 
2030  at  ".  .  .  very  low  cost." 

The  Adininistration  has  already  taken  the 
lead  with  its  "Green  Lights  "  policy  and 
other  programs  aimeil  at  improving  energy 
efficiency  in  all  sectors  of  the  economy,  to 
demonstrate  the  economic  advantages  as 
well  as  emission  reduction  benefits  of  cost- 
effective  conservation.  SCE  was  privileged  to 
be  the  first  investor  owned  electric  utility  to 
commit  to  the  "Green  Lights  '  policy.  I  urge 
you  to  consider  using  the  voluntary  "Green 
Lights"  model  to  propose  a  "no  regrets"  pol- 
icy in  the  Convention  for  Climate  Change 
now  underway.  This  policy  initiative  could 
include  commitments  or  targets  for  CO..  or 
not.  The  important  step  would  be  to  foster 
inquiry  l)y  all  sectors  of  the  economy  on  cost 
effective  actions  that  could  be  taken  to  im- 
prove energy  efficiency,  while  at  the  .same 
time  dealing  with  the  COj  emissions  (lues- 
tion. 

Sincerely. 

John  E.  Bhyson. 


THE  TRAGEDY  OF  YUGOSLAVIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  t?entle- 
woman  from  Connecticut  [Mi's.  Kkn- 
NELLY]  is  recofjnized  for  5  minutes. 

Mrs.  KENNELLY.  Mr.  Speaker,  the 
past  3  years  have  witnessed  astonishint? 
chantjes  in  the  world— chantjes  that 
none  of  us  thouk'ht  we  would  see  in  our 
lifetimes.  The  Communist  countries  of 
Eastern  Europe  were  freed.  The  Berlin 
Wall  fell.  The  Soviet  Union  dissolved, 
freed  from  the  shackles  of  communism. 

These  changes  are  breathtakint^;  the.y 
are  exhilaratintir.  But  they  have  a  dark 
side.  We  have  all  been  saddened  by  the 
widespread  outbreaks  of  ethnic  vio- 
lence. Nowhere  has  this  bi^cn  worse, 
than  in  the  former  Yug^oslavia. 

Mr.  Speaker.  I  am  terribly  saddened 
by  what  has  happened  to  what  used  to 
be  one  of  the  loveliest  of  the  F'^astern 
European  counti'ies.  Tourists  flocked 
to  Yutfoslavia's  beaches.  The  1984  Win- 
ter Olympics  were  held  in  the  charming 
city  of  Sarajevo.  Toda.v.  that  is  all 
t?one. 

It  is  tratric  that  this  country  has 
been  leduced  to  civil  wai'  nei^'hbor 
airainst  neig^hbor.  Those  who  have  lived 
peacefully  with  each  other  for  50  .years 
are  now  enKa^ed  in  a  brutal  strufj«:le 
for  domination. 

YuK^oslavia  has  not  been  a  countr.v  of 
harmony  except  as  forcibly  imposed 
by  the  Communist  regime  under  Tito. 
It  has  been  a  patchwork  since  its  incep- 
tion in  1918.  Its  history  has  been  turbu- 
lent for  that  very  reason.  Yut^loslavia 
is  a  patchwork  of  six  major  national!- 
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ties,  as  well  as  a  dozen  other  distin- 
gruishable  ethnic  groups— a  heterogene- 
ity accentuated  by  religious,  histori- 
cal, cultural,  and  linguistic  diversity. 

Yet,  despite  its  turbulent  history— 
and  atrocities  committed  during  inter- 
communal  fighting  during  World  War 
II— no  one  was  prepared  for  the  sudden 
and  extraordinarily  violent  breakdown 
of  order  in  Yugoslavia  following  the 
fall  of  the  Communist  regime.  Perhaps 
the  world  should  have  been  better  pre- 
pared because  Yugoslavia's  history  has 
been  marked  by  recurring  tension  be- 
tween Serbian  efforts  to  dominate  a 
centrally  controlled  state  and  other 
groups"  resistance  to  those  efforts. 

But  we  were  not  prepared.  We  have 
not  acted  with  dispatch.  Nor  have  we 
acted  with  a  great  deal  of  compassion. 
The  United  States  has  acted  as  if  we 
had  little  reason  to  do  anything  about 
this  terrible  situation.  Yugoslavia's 
tragedy  is  that  warfare  has  caused  tens 
of  thousands  of  deaths  and  created  over 
2  million  refugees.  Our  tragedy  is  that 
we  have  done  so  little  to  stop  it. 

It  is  clear  that  the  situation  in  what 
used  to  be  Yugoslavia  has  spun  com- 
pletely out  of  control.  The  coming  to 
power  of  Serbian  leader  Slobodan 
Milosevic  has  been  the  engine  driving 
the  resurgence  of  Serbian  nationalism. 
The  extent  to  which  Milosevic  directly 
controls  the  Serbian  military  and  para- 
military armed  forces  is  not  clear. 
What  is  clear,  however,  is  that  he  lit 
the  fire,  and  has  fanned  the  flames  of 
Serbian  nationalism.  His  goal  is  an 
ethnically  pure  greater  Serbia. 

But  since  Serbs  live— or  lived— in 
many  of  the  republics,  this  drive  has 
taken  the  form  of  a  repulsive  practice 
of  ethnic  cleansing.  It  has  many  mani- 
festations: shooting  of  non-Serbians, 
expelling  non-Serbians  from  their 
homes,  burning  their  villages,  deport- 
ing them  to  death  camps  and  leaving 
them  to  starve  to  death,  or  die  of 
wounds  and  disease.  Sometimes  it 
takes  only  the  execution  of  a  few  in  a 
town  or  a  village  to  scare  the  other 
residents  into  leaving,  voluntarily. 
Sometimes,  whole  villages  are  de- 
stroyed. Once  prosperous  farms  now  lie 
fallow,  vacant,  and  deserted. 

All  the  world  has  seen  the  footage  of 
the  death  camps  and  been  outraged. 

But  what  has  been  done?  The  United 
Nations  and  the  European  Community 
have  negotiated  cease-fire  after  cease- 
fire between  warring  Serbian  and  Cro- 
atian, and  Serbian  and  Bosnian  forces. 
All  to  no  avail.  The  Serbs  do  not  want 
to  stop  fighting. 

What  has  the  United  States  done  to 
try  to  bring  about  peace?  We  dawdled 
on  recognizing  the  independence  of  Slo- 
venia until  April  1992— nearly  a  year 
after  the  Republic  had  proclaimed  its 
independence.  We  sat  on  our  hands 
while  local  paramilitary  Serbian  forces 
teamed  up  with  the  Federal  Yugoslav 
Army  in  a  land  grab  that  won  for  the 
Serbs  about  one-third  of  Croatia's  ter- 


ritory. What  have  we  done  while  Serb 
forces  have  forcibly  seized  between 
two-thirds  and  three-quarters  of 
Bosnian  territory?  Not  much. 

It  is  true  that  the  United  States  has 
imposed  economic  sanctions  on  Yugo- 
slavia, suspending  trade  benefits,  as- 
sistance programs,  and  textile  agree- 
ments, last  December  6,  1991.  We  im- 
posed additional  sanctions  in  May  and 
suspended  landing  rights  for  the  Yugo- 
slav national  airline  on  May  20.  Three 
days  later,  we  severed  military  con- 
tacts with  Yugoslavia,  drew  down  Unit- 
ed States  embassy  personnel  in  Bel- 
grade, and  closed  Yugoslav  consulates 
in  New  York  and  San  Francisco.  The 
United  States  has  also  refused  to  rec- 
ognize the  new  Federal  Republic  of 
Yugoslavia  proclaimed  on  April  27, 
1992,  by  Serbia  and  Montenegro. 

Sounds  impressive?  Well,  it's  not. 
What  have  we  really  accomplished  with 
these  sanctions?  Nothing.  The  fighting 
has  not  stopped:  it  hasn't  even  dimin- 
ished, except  in  Croatia.  Even  the 
sweeping  U.N.  sanctions  severing  all 
air  travel,  freezing  all  Yugoslav  assets 
abroad,  and  banning  all  trade  with  Ser- 
bia and  Montenegro,  except  for  medi- 
cine and  humanitarian  assistance,  have 
not  caused  the  conflict  to  end. 

Negotiation  after  negotiation  has 
taken  place.  The  United  Nations  has 
sent  peacekeeping  troops— which 
helped  damp  down  the  fighting  in  Cro- 
atia. But  efforts  by  U.N.  peacekeepers 
in  Sarajevo  to  keep  the  airport  open 
for  airlift  of  humanitarian  relief  have 
been  foiled  repeatedly  by  incessant 
Serbian  shelling. 

So,  what  more  can  be  done?  I  do  not 
believe  that  negotiation  is  a  fruitless 
exercise.  But.  for  negotiations  to  suc- 
ceed, the  parties  must  be  persuaded 
that  it  is  in  their  interests  to  reach  a 
conclusion.  That  will  not  happen  until 
there  is  concerted,  high-level,  and  sus- 
tained commitment  by  the  U.S.  Gov- 
ernment, the  European  governments, 
and  the  United  Nations  to  bring  about 
an  end  to  this  tragic  conflict. 

What  has  disturbed  me  about  our 
handling  of  this  conflict  is  the  appar- 
ent belief  that  it  is  insoluable.  Military 
intei-vention  would  not  work,  say  our 
armed  forces,  because  the  country  is 
too  mountainous.  It  would  be  too  hard 
to  keep  open  the  roads  for  overland  hu- 
manitarian relief.  "I  know,  said  one 
United  States  military  commentator. 
•I  was  in  Vietnam  and  was  charged 
with  the  same  mission."  I  guess  I  don't 
see  how  Vietnam's  jungles  are  much 
like  Yugoslavia's  terrain. 

At  bottom.  I  fear,  our  lack  of  con- 
certed action— our  tentativeness  and 
hesitation— stem  from  an  assessment 
by  the  U.S.  Government  that  we  have 
no  interests  at  stake.  This  is  not  only 
morally  wrong,  it  is  politically  mud- 
dle-headed. This  is  the  same  attitude 
that  we  exhibited  toward  the  Iran-Iraq 
war  that  started  in  1980.  Look  where 
that  got  us— the  Persian  Gulf  war  of 
1991,  which  even  now,  is  still  unsettled. 
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We— and  much  of  the  rest  of  the 
world — were  content  to  let  Iraqis  and 
Iranians  spend  years  killing  each 
other.  It  was  a  safe  way  to  keep  two 
bullies  occupied.  At  least  if  they  were 
killing  each  other,  they  weren't  going 
to  be  subverting  their  neighbors. 

So,  I  suspect,  reason  our  Government 
and  those  of  the  European  countries, 
there  are  no  real  economic  interests  at 
stake  in  Yugoslavia— minimal  for  the 
Europeans  and  none  for  the  United 
States. 

But  that  attitude  smacks  of  hypoc- 
risy—that as  the  leading  power  in  the 
world,  the  only  superpower  since  the 
demise  of  the  Soviet  Union— the  force 
and  weight  of  our  Government  will  be 
exerted  only  when  our  direct  economic 
interests  are  threatened— such  as  our 
oil  supply. 

We  should  never  forget,  when  we 
think  that  Yugoslavia  doesn't  matter- 
that  World  War  I  began  in  Sarajevo 
with  an  assassin's  bullet.  While  the 
conflict  may  not  have  spilled  beyond 
Yugoslavia's  borders  yet.  the  ugly  sen- 
timents underlying  it — ethnic  cleans- 
ing, ethnic  purity— already,  in  lesser 
form,  have  surfaced  in  many  of  the  re- 
publics of  the  former  Soviet  Union,  and 
elsewhere. 

Our  Government's  inaction  reflects 
badly  on  all  of  us.  Polls  tell  us  that  the 
American  people  are  uneasy  that  we 
have  done  so  little,  and  that  what  we 
have  done  is  so  ineffective. 

On  August  13.  the  U.N.  Security 
Council  voted  overwhelmingly  to  au- 
thorize the  use  of  'all  necessary 
means"  to  ensure  that  relief  supplies 
reach  civilians  in  Sarajevo.  U.N.  peace- 
keeping forces  in  Bosnia  are  to  be 
quadrupled  from  the  current  1.500  level. 
But  there  is  no  peace  to  be  kept.  Relief 
supplies,  while  essential,  do  not  bring 
peace. 

What  the  United  States,  the  Euro- 
peans, and  the  United  Nations  must  do 
is  make  a  high-level,  sustained  com- 
mitment to  bring  peace  to  Yugoslavia. 
If  concerted  world  pressure  could  help 
bring  about  an  end  to  apartheid  in 
South  Africa,  surely  it  can  help  in 
Yugoslavia.  Together,  with  the  Euro- 
peans and  the  United  Nations,  we  must 
use  all  necessary  means  to  halt  this 
tragedy. 


FEDERAL  ASSISTANCE  FOR 
SPECIAL  CENSUSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  would  require  the 
Federal  Government  to  furxj  special  censuses 
that  are  necessary  as  a  result  of  a  disaster. 
This  legislation  was  prompted  by  the  fact  that 
under  current  law,  local  jurisdiction  are  re- 
quired to  fund  special  censuses,  even  if  an 
undercount  is  the  result  of  a  disaster.  In  the 
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fall  ot  1989,  the  devastating  Loma  Prieta 
earthquake  struck  and  did  extensive  damage 
to  areas  in  my  district.  The  earthquake  caused 
millions  of  dollars  of  damage  and  cost  many 
lives.  In  addition  to  the  physical  harm  done,  a 
good  number  of  people  were  displaced  as  a 
result  of  this  disaster.  Some  earthquake  vic- 
tims remain  homeless  today. 

Because  of  the  displacement  that  occurred 
as  a  result  of  the  Loma  Prieta  earthquake,  the 
city  of  Watsonville  was  significantly  under- 
counted  in  the  1990  decennial  census.  They 
have  repeatedly  requested  that  the  numbers 
be  adjusted  to  reflect  the  true  number  of  peo- 
ple residing  in  the  cty  of  Watsonville.  But,  the 
Bureau  of  the  Census  claimed  that  they  could 
not  make  this  adjustment,  but  rather  that  a 
special  census  would  be  necessary.  The  city 
of  Watsonville  and  many  other  localities  can- 
not afford  to  fund  a  special  census  in  addition 
to  the  financial  burden  that  they  are  carrying 
as  a  result  of  the  earthquake. 

The  legislation  I  am  introducing  is  designed 
to  ensure  a  fairer  arrangement  for  jurisdictions 
that  have  been  undercounted  as  a  result  of  a 
disaster.  It  frankly,  doesn't  make  sense  to  re- 
quire local  and  State  jurisdictions  to  pay  for 
special  censuses  when  the  undercount  was 
through  no  fault  of  their  own. 

Our  Constitution  requires  that  a  census  be 
taken  every  10  years.  The  census  is  required 
to  count  every  personal  living  in  the  United 
States,  and  it  is  the  constitutional  obligation  of 
the  Federal  Government  to  pay  for  special 
censuses  when  a  disaster  results  in  a  signifi- 
cant undercount. 

Mr.  Speaker,  this  legislation  is  essential.  I 
invite  my  colleagues'  review  and  cosponsor- 
ship  of  this  important  legislation  and  urge  its 
timely  adoption  by  the  full  House.  For  the  con- 
venience of  my  colleagues  the  text  of  the  bill 
is  printed  below. 

H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  AUTHORITY  TO  CONDUCT  SPECIAL 

CENSUSES. 

The  Secretary  of  Commerce  shall  conduct 
a  special  census  for  the  government  of  a 
State,  or  of  a  county,  city,  or  other  political 
subtlivislon  within  a  State,  for  the  govein- 
ment  of  the  District  of  Columbia,  or  for  the 
Kovernment  of  any  pos.session  or  area  (in- 
cluding political  subdivisions  thereof)  re- 
ferred to  in  section  191(a)  of  title  13.  United 
States  Code,  without  chaige  to  such  sfovern- 
ment,  if— 

(1)  the  special  census  is  necessary  to  cor- 
rect a  significant  underi'ount  which  occurred 
in  the  most  recent  decennial  census  of  popu- 
lation with  lespect  to  the  area  involved: 

(2)  a  natural  disaster  or  other  emersency 
affecting  such  area,  as  declared  by  the  Presi 
dent,  was  a  major  factor  contributing  to  the 
undercount:  and 

(3)  a  request  for  such  a  census  Is  made  by 
such  government  within  such  time  and  in 
such  manner  as  the  Secretary  shall  be  legu- 
lation  prescribe,  except  that  the  deadline  for 
such  a  request  may  not  be  fixed  at  a  point 
before  the  end  of  the  18-month  perioil  begin- 
ning on  the  most  recent  decennial  census 
date. 

SEC.  2.  METHODOLOGY  TO  BE  USED  IN  SPECIAI. 
CENSUSES. 

A  special  census  under  this  Act  with  re- 
spect to  a  particulai'  area  shall,  to  the  extent 


practicable,  be  conducted  in  the  same  man- 
ner and  using  the  same  methodologies  as 
were  used  with  respect  to  such  area  in  the 
decennial  census  last  taken  before  the  spe- 
cial census. 

SEC.    3.   PURPOSES    FOR   WHICH   DATA   MAY   BE 
USED. 

Dar.a  collected  pursuant  to  a  special  t'ensus 
under  this  Act  may  be  used  for  an.y  purpose 
which  would  be  allowable  if  it  ad  been  con- 
ilucted  under  section  196  of  title  13.  United 
States  Code. 
SEC.  4.  EXPEDITIOUS  ACTION  REQUIRED. 

Upon  receiving  a  request  for  a  special  cen- 
sus under  this  Act 

(Da  determination  as  to  whether  or  not 
the  criteria  under  section  1  have  been  met 
shall  be  made  as  expeditiously  as  possible: 
and 

(2)  If  the  criteria  under  section  1  are  deter- 
mined to  have  been  met.  the  special  census 
conducted  under  this  Act  pursuant  to  such 
request  shall.  In  the  allocation  of  personnel 
and  resources,  be  given  priority  over  any 
special  census  under  section  196  of  title  13, 
United  States  Code. 
SEC.  5.  DEFINITIONS. 

For  the  purpose  of  this  Act.  the  term  "de- 
cennial census  date"  shall  have  the  meaning 
given  such  term  under  section  141  of  title  13. 
United  States  Code. 
SEC.  6.  APPLIC,\BIUTY. 

(a)  In  Gknkrai,.— A  special  census  under 
this  Act  may  be  conducted  to  correct  an 
undercount  in— 

(1)  the  1990  decennial  census,  if  appropriate 
application  is  submitted  within  18  months 
after  the  date  as  of  which  regulations  to 
carry  out  this  Act  become  effective;  or 

(2)  any  decennial  census  subsequent  to  the 
1990  decennial  census. 

(b)  Rkgui.ations.— Regulations  to  cany 
out  this  Act  shall  become  effective  not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act. 


ETHNIC  DISAGREEMENTS 

(Mrs.  KENNELLY  asked  and  was 
Riven  permission  to  address  the  House 
for  1  minute  and  to  !-evise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
come  here  tonight,  as  many  of  us  in 
this  country  ai-c  thinking  about  the 
whole  situation  whoif>  wo  find  our- 
selves some  7  weeks  out.sido  of  our  elec- 
tion for  President  of  the  United  States. 
I  have  just  talked  a  f,'reat  deal  about 
what  is  g-oint,'  on  in  Yu^'oslavia.  the  dif- 
ficult.v  in  Eastein  l<;uiope.  the  fact  that 
so  man.v  nations  held  under  the  .yoke  of 
communism  find  themselves  now  with 
the  abilit.v  and  hopefully  the  future  to 
be  free.  And  .vet  they  sec  that  certain 
dispositions,  certain  hati'cds.  cei-tain 
past  situations  have  come  to  the  foi-e- 
front.  And  they  have  allowed  them- 
selves to  indulge  in  these  t.vpes  of  eth- 
nic disagreements  to  the  point,  as  I 
said,  of  hatred. 

As  a  result,  these  countries  that  had 
hoped  to  be  fi-ee,  had  hoped  to  continue 
into  a  whole  new  futui'c  have  been 
boRRed  down  in  this  kind  of  situation. 

We  certainly  hope  that  Yugoslavia 
does  not  have  that  happen,  but  one 
cannot  help  but  think  at  this  point,  7 
weeks  out  of  time  for  our  election,  that 


September  15,  1992 

we  should  take  stock  of  what  is  hap- 
pening around  the  world  and  leally 
look  to  our  own  democi-atic  system  and 
know  that  when  we  are  talking  about 
what  our  Pi-esidential  election  in- 
volves, no  matter  which  side  .you  are 
on.  Republican  oi-  Democi'at,  that  we 
t<o  bac^k  to  the  very  basics  of  our  demo- 
cratic system,  beini,'  founded  on  free- 
dom, the  fact  of  free  speech  and  toler- 
ance. 

I  hope  that  we  will  do  that  for  the 
next  7  weeks. 


D  1810 

TRIBUTE  TO  JOSEPH  L.  RAUH 

The  SPEAKER  pro  tempore  (Mr. 
ROEMKR).  Undei-  a  pi-evious  order  of  the 
House,  the  gentleman  from  California 
IMr.  Edwards]  is  recognized  for  60  min- 
utes. 

Mr.  EDWARDS  of  California.  Mr. 
Speakei-.  moie  than  a  half  century  a^o. 
when  some  of  us  were  youn^  and  many 
of  us  hail  not  yet  been  born.  President 
Franklin  D.  Roosevelt  signed  an  Execu- 
tive Older  outlawing  racial  discrimina- 
tion in  the  war  production  plants. 

That  Presidential  Executive  order 
had  been  drafted  b.y  a  yount,'  lawyer, 
first  in  his  class  at  Harvard  Law 
School,  who  was  soon  to  join  the  Unit- 
ed States  Army  for  service  in  the  Phil- 
ippines. His  name  was  Joseph  L.  Rauh. 

Joe  had  come  to  Washington  in  1936 
as  a  law  clerk  for  Supreme  Court  Jus- 
tice Benjamin  N.  Cardozo.  The  follow- 
ing .year  he  had  clerked  for  Justice 
Felix  Fi-ankfurtei'. 

Joe  Rauh  entei-ed  the  private  prac- 
tice of  law  in  1947.  F'rom  that  day  on  he 
became  the  Nation's  leading  defender 
of  the  American  people's  constitutional 
and  civil  rights.  When  Joe  passed  on 
Thursday.  September  3.  we  lost  the 
people's  most  formidable  force  for  de- 
cency and  fairpla.y. 

Mr.  Speakei-.  I  know  that  a  number 
of  my  (-olleagues  who  aie  speaking 
today  will  leview  the  i-emarkable  ca- 
reer of  Joe  Rauh  and  his  enoi'mous  con- 
ti'ibutions  to  oui'  countr.y.  It  was  my 
privilege  to  know  him  personally,  to  be 
honoied  by  a  warm  and  affectionate 
friendship  with  him,  his  wonderful 
wife.  Olio,  and  his  two  talented  sons, 
Michael  and  Carl.  Joe  and  his  family 
have  played  an  enriching'  role  in  my 
life,  and  that  of  my  wife.  Edie  Wilkie, 
for  many  yeai's. 

I  fiist  met  Joe  and  Olie  Rauh  in 
about  the  year  1918  when  I  attended  the 
national  convention  of  the  Americans 
for  Democratic  Action  here  in  Wash- 
ington, DC.  Joe,  with  Eleanor  Roo- 
sevelt. Walter  Reuther,  Reinhold 
Niebuhr.  and  others  had  founded  the 
ADA  in  1947  to  support  liberal  causes 
and  to  oppo.se  communism.  From  that 
date  until  the  present.  Joe  and  Olie 
have  been  important  influences  in  my 
personal  and  political  life.  I  have  a 
deep  feeling:  of  loss  and  bereavement 
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that  has  darkened  every  hour  since  I 
learned  of  Joe's  passing. 

I  was  sworn  in  as  a  freshman  Con- 
gressman in  January  1963,  and  as  a  new 
member  of  the  House  Judiciary  Com- 
mittee almost  immediately  became  in- 
volved in  President  John  F.  Kennedy  s 
effort  to  have  Congress  enact  the  omni- 
bus civil  rights  bill.  It  was  able  to  be 
enacted  by  the  House  and  Senate  only 
after  his  assassination  in  November 
and  after  the  new  President.  Lyndon  B. 
Johnson,  in  1964  asked  Congress  to  pass 
the  bill  as  a  monument  to  the  mar- 
tyred President  Kennedy. 

During  the  entire  process  of  endless 
heai-ings  and  negotiations  by  Judiciary 
Committee  members.  Joe  Rauh  was  my 
constant  adviser  and  confidant.  He  was 
the  same  for  key  members  of  both  the 
Senate  and  House  committees,  and  it  is 
clear  that  the  very  strong  law  that 
emerged  had  Joe  Rauh's  mark  on  every 
important  paragraph. 

For  the  next  three  decades  the  in- 
tense contests  continued  in  Congress, 
the  Voting  Rights  Act  of  1965.  the  Fair 
Housing  Act,  the  seating  of  the  Mis- 
sissippi Freedom  Democratic  Party, 
and  the  final  elimination  of  the  abu- 
sive House  Un-American  Activities 
Committee.  Joe  was  a  trusted  adviser 
in  all  of  these  endeavors,  at  all  times 
supported  and  comforted  by  the  elo- 
quent editorial  writer  for  the  Washing- 
ton Post,  Alan  Barth. 

Mr.  Speaker,  a  remarkable  aspect  of 
Joe's  tumultuous  career,  where  day 
after  day,  year  after  year,  he  did  com- 
bat with  some  of  the  country's  most 
powerful  adversaries,  he  never  made 
any  personal  enemies.  Like  Franklin 
Roosevelt  he  was  the  true  happy  war- 
rior who  never,  never,  spoke  an  unkind 
personal  woid.  His  battles  were  always 
on  the  issues,  never  the  personalities. 

In  my  total  experience  I  have  never 
known  a  more  kindly,  lovable  person. 

Mr.  Speaker,  in  March  1991.  Joe  Rauh 
.submitted  his  resignation  as  general 
counsel  of  the  Leadership  Conference 
on  Civil  Rights.  At  the  dinner  on  May 
17.  Joe  responded  to  the  avalanche  of 
tributes  and  thanks  by  saying  in  part: 

Together  we  lorned  a  revolution  in  the  law 


Ms.  NORTON.  Mr.  Speaker.  I  rise  to 
pay  tribute  to  my  dear  friend  and  coun- 
selor, my  mentor  and  constituent,  Jo- 
seph L.  Rauh,  a  man  whose  unique  con- 
tributions include  many  for  which  this 
body  now  takes  credit. 

This  House,  Mr.  Speaker,  is  full  of 
Members  on  both  sides  of  the  aisle  who 
would  agree  that  Joe  Rauh  made  a 
greater  contribution  to  legislation  that 
has  civilized  our  Nation's  approach  to 
human  rights,  civil  liberties,  and  work- 
ers' rights  than  most  Members,  past  or 
present. 

Joe  was  a  creator  of  modern  liberal- 
ism. He  was  not  simply  there  at  the 
creation,  he  used  his  brilliant  mind  and 
indominable  energy  to  create  and 
recreate  solutions  to  the  changing 
challenge  to  American  liberalism  and 
American  life  throughout  his  own  life- 
time. 

In  1986.  Joe  retired  from  active  law 
practice  after  almost  half  a  century, 
almost  50  extraordinary  years.  Charac- 
teristically, he  did  not  leave  his  post  as 
general  counsel  of  the  Leadership  Con- 
ference on  Civil  Rights,  a  post  that  was 
one  of  the  anchors  of  his  leadership  and 
perhaps  his  most  devoted  cause. 

That  devotion,  as  measured  by  Joe's 
diverse  and  long  list  of  contributions, 
was  unequaled,  to  civil  rights  and  civil 
liberties,  to  American  labor  and  work- 
ing men  and  women,  and  to  full  equal- 
ity that  his  leadership  has  by  now  all 
but  gathered  under  the  umbrella  of 
equal  protection  under  law. 

If  Joe  had  had  only  one  of  the  ex- 
traordinary talents  he  gave  so  gener- 
ously to  others,  he  would  have  buoyed 
mightily  any  of  his  multiple  causes: 
His  indefatigable  energy  alone:  his  ex- 
traordinary analytical  and  creative 
mind,  by  itself:  his  principled,  often 
lonely  dedication  to  issues  on  which 
others  wavered:  his  extraordinary 
stump  speaking  ability:  his  unflagging 
determination  to  stick  with  issues 
abandoned  by  others  with  greater  ease: 
his  original  wit. 

Any  one  of  these  talents,  applied  to 
,Ioe"s  crusades,  would  have  brought 
them  riches  hard  to  match.  But  when 
Joe  landed  on  a  cause  with  all  his  tal 


of  our  country  iVom  a  leKal  system  that  sup--  ents    and    energy    combined,    you    had 


potted  setfreKation  anil  discrimination  to  one 
that  bar.s  both  those  cruel  Mots  on  our  Na- 
tion. 

Together  we  dreamt  of  a  fairer  and  more 
equitable  society  built  on  the  firm  founda- 
tion of  this  new  IsKal  .system. 

Together  we  worked  to  make  those  dreams 
come  true  and  our  determination  to  do  so  re- 
mains unshaken. 

And  Joe  ended  his  remarks  by  repeat- 
ing these  lines  from  an  old  hymn  of 
hope: 

We  have  come  this  far  always  believing 
that  justice  will  somehow  prevail.  This  is  the 
verdict,  this  is  the  promise,  and  this  is  why 
we  will  not  fail. 

Ms.  NORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentlewoman  from  the  District 
of  Columbia. 


best  pray  not  for  youreelf  but  for  the 
opposition,  because  you  are  going  to 
win.  It  might  not  be  instantaneous  as 
it  was  when  he  orchestrated  Hubert 
Humphrey's  successful  civil  rights 
challenge  during  the  1918  Democratic 
National  Convention.  That  was  of 
course  the  first  and  most  dramatic 
blow  that  transformed  first  the  Demo- 
cratic Party  and  then  our  country. 

D  1820 
Sometimes  it  took  longer,  as  his  life- 
long fight  for  civil  rights  did.  as  his 
fight  against  corruption  in  the  United 
Mine  Workers  did.  as  his  vindication  in 
the  fight  for  civil  liberties  against 
McCarthyism  did.  and  as  his  fight  for 
statehood  for  the  District  of  Columbia 
did. 
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Because  Joe  knew  he  was  tackling 
his  country's  most  resistant  problems, 
he  early  became  a  long-distance  run- 
ner. Like  champion  marathoners,  he 
got  better  with  each  race.  No  man  or 
woman  ran  more  worthy  i-aces  in  his 
time.  No  man  or  woman  got  to  the  fin- 
ish line  more  often.  No  man  or  woman 
in  private  life  has  served  the  public 
better. 

Mr.  Speaker,  the  balcony  above  this 
chamber  has  often  made  history  by  vir- 
tue of  some  who  sat  there.  Joe  Rauh 
time  and  again  sat  there  to  see  what  he 
had  shaped  become  law.  Today  we 
stand  here  in  the  well  to  honor  Joe. 

.Joe  needed  no  honors  to  spur  him  on. 
The  memory  of  his  awesomely  produc- 
tive and  principled  life,  however,  will 
spur  on  Americans  in  this  chamber,  in 
the  Senate,  and  in  this  country. 

Mr.  Speaker.  I  have  written  remarks 
I  have  just  made  because  I  wanted  to 
make  sure  that  the  highlights  of  Joe's 
great  meaning  to  the  public  were  in  the 
printed  Rkcoku.  But  if  I  may.  Mr. 
Speaker.  I  would  like  to  say  a  few 
words  about  what  it  was  like  to  have 
the  great  privilege  to  work  with  and  to 
work  for  Joe  Rauh. 

I  first  had  that  privilege  as  a  young 
woman  fresh  out  of  law  school  who 
thought  she  was  on  her  way  to  Mis- 
sissippi for  the  second  consecutive  year 
to  work  with  Bob  Moses  in  the  Delta. 
After  all.  the  Mississippi  Freedom 
Democratic  Party  had  been  formed, 
and  I  wanted  to  go  back  in  order  to 
help  bring  the  members  of  the  party  to 
the  Democratic  National  Convention  in 
New  Jersey,  and  to  work  with  them  a 
few  months  before  doing  so.  I  had  just 
finished  the  bar  exam,  and  I  talked  to 
Bob  Moses,  the  leader  of  the  party  in 
the  Delta  region,  and  he  said.  "Oh  no, 
Ele.\nor.  I  want  you  to  stay  right 
where  you  arc.  because  Joe  Rauh  is 
writing  the  brief  for  the  Mississippi 
Freedom  Democratic  Party;  and  we 
don't  have  many  law  students  who  are 
members  of  SNCC.  so  we  ask  you  to 
stay  Tight  there  and  to  go  down  and 
talk  with  Joe  Hauh.  He  knows  you're 
coming." 

And  so  1  went  down  to  talk  to  one  of 
the  great  lawyers  of  my  time,  thrilled 
to  have  the  opportunity,  thrilled  to 
have  the  opportunity  to  work  for  Joe. 
And  what  I  discoveied  was  a  man  who 
did  not  allow  people  to  work  for  him. 
What  I  discovered  was  a  lawyer  who 
treated  all  his  a.ssociates  as  associates, 
those  who  were  in  law  school,  those 
who  were  fresh  and  green  out  of  law 
school. 

So  that  summer  I  worked  as  a  col- 
league with  one  of  America's  great  law- 
yers. It  is  impos.sible  for  me  to  describe 
the  thrill  it  was  as  a  young  woman  just 
out  of  the  hai-  leview  course  of  the  bar 
itself  going  downtown  every  day  to 
work  'with.  "  as  he  insisted.  Joe  Rauh. 
And  so  we  would  sit  around  the  table  in 
his  library,  he  and  a  young  man,  I  be- 
lieve it  was  Miles  Jaffrey.  green  like 
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me,  and  Joe  Rauh.  And  he  would  dis- 
cuss the  unprecedented  issues  in  the 
Mississippi  Freedom  Democratic  Party 
Challenge  as  if  more  than  he  at  the 
table  knew  what  he  was  talking?  about. 
And  he  would  indicate  where  he 
thought  we  might  go  that  day  as  we  so- 
journed to  the  law  library  at  the  Li- 
brary of  Congress.  And  each  and  every 
day  we  would  come  back  and  talk 
about  what  we  had  found,  and  give  him 
what  we  had  written,  and  hear  what 
Joe  sitting  at  his  library  table,  as  if  he 
and  we  wen;  woi'king  for  paying  clients 
somewhere,  never  rushing  us  so  that  he 
could  get  back  to  some  other  work  that 
surel.v  i>aid  him  more,  as  this  iwid  him 
nothing,  except  what  all  of  his  crusades 
paid  him,  and  it  was  each  and  every 
day  a  great  thrill  not  simply  to  be  in 
his  presence,  but  to  see  the  way  his  ex- 
traordinary mind  operated. 

On  one  level  there  was  sheer  bril- 
liance. On  another  level  there  was 
sheer  creativity.  And  on  some  level  all 
of  those  things  (^ame  together  and 
made  us  just  shake  our  heads.  Believe 
me.  you  needed  all  of  those  in  a  mentor 
to  work  on  this  brief,  because  aftei-  all, 
the  Mississippians  had  not  exactly 
gone  to  the  meetings  of  the  Democratic 
Party  in  any  structured  way.  They  had 
simply  gone  as  other  Mississippians 
had  gone,  to  seek  to  be  a  part  of  the 
caucuses. 

When  all  was  said  and  all  was  done, 
that  little  brief  has  come  for  me  a 
more  piized  document  than  the  briefs, 
many  more  in  number,  that  I  helped 
write  as  an  assistant  legal  director  for 
the  American  Civil  Liberties  Union  to 
the  Supreme  Court  of  the  Unite<l 
States,  and  then  there  wei-e  wonderful 
causes,  there  were  briefs  about  the  first 
amendment,  and  there  were  briefs 
about  the  fourth  amendment,  and  the 
fifth  amendment.  There  were  briefs 
about  almost  every  amendment,  and 
there  were  briefs  of  certiorari,  and 
there  were  briefs  to  the  Court  itself  on 
cases  argued  before  them.  But  there 
was  no  brief  like  the  Mississippi  Free- 
dom Democratic  Party  brief,  because 
there  was  no  lawyer  with  whom  I  have 
been  associated  that  was  the  equal  of 
Joseph  L.  Rauh.  And  somehow  it  never 
stopptMl. 

When  I  finally  got  to  this  Chambei-  I 
was  not  surprised  to  see  him  here  as 
well.  During  the  Clarence  Thomas 
hearings,  there  was  Joe.  During  oui- 
great  fight,  the  fight  of  the  last  yeai'  to 
get  the  Civil  Rights  Act  of  1991  passed, 
there  was  Joe.  .Joe  was  always  there, 
and  always  more  than  there.  He  was 
there  for  us.  he  was  thei-e  with  his 
gifts.  He  was  always  there  for  me  per- 
sonally. There  have  been  times  in  my 
life  when  I  needed  not  only  his  wonder- 
ful mind  and  his  great  wit,  and  his  pub- 
lic gifts,  but  his  private  counsel,  and  he 
was  as  generous  with  that  as  he  was 
with  his  public  gifts. 

And  so,  Joe  has  left  me.  And  there 
are  times  when  I  shall  have  no  one  to 


turn  to,  because  Joe  was  and  is  irre- 
placeable. 
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When  you  have  unique  gifts  and  you 
have  so  many  of  them  and  you  leave, 
you  leave  all  of  us  without  the  slight- 
est hope  that  there  will  ever  come  this 
way  one  like  you. 

But  what  Joe  created,  instead,  was  a 
legion  of  disciples  who  feel  that  they 
must  reach  for  his  high  standards. 
Without  his  gifts,  we  must  somehow 
tr.v  to  be  like  him. 

!,eave  it  to  Joe;  ever  the  ro!nantic. 
always  full  of  wit.  he  has  had  the  last 
laugh  because  he  has  left  us  and  left  us 
the  impossible,  foi-  every  day  when  I 
am  in  this  Chamber  I  shall  look  up  and 
I  shall  remember  Joe  and  1  shall  re- 
member that  he  has  left  me  an  impos- 
sible mission  to  reach. 

And  so  he  has  left  me  with  the  ulti- 
mate existential  goal,  to  reach  and 
then  reach  further  and  then  when  you 
have  reached  that  goal,  reach  further 
still:  for  to  the  very  last  day  of  his  life 
that  was  the  way  he  conducted  his  life. 

We  thank  Joe,  Mr.  Speaker,  we  are 
grateful  for  his  family  which  had  lent 
him  to  us  on  so  many  of  their  own 
houi's.  We  know  that  his  work  and  his 
life  shall  always  inspire  us  all. 

Mr.  EDWARDS  of  California.  We 
thank  the  gentlewoman  for  those  very 
eloquent  words.  I  am  wondering  if  the 
gentlewoman  remembers-I  think  she 
was  too  .young  -but  it  is  historical  that 
Joe  and  two  or  three  friends  deseg- 
regated Washington,  DC.  It  was  a  seg- 
regated southern  city  when  Joe  and 
Olie  moved  here,  and  it  was  just  about 
the  first  city  in  the  country  that  was 
desegregated,  with  their  arduous,  skill- 
ful efforts. 

I  am  sure  the  gentlewoman  has  heard 
that  when  she  was  in  law  school. 

Ms.  NORTON.  I  certainly  did.  And  in 
the  very  first  year  of  the  sit-ins,  when 
I  came  home  from  college  and  was 
looking  for  places  to  go  to  sit  in,  Joe 
was  right  there  with  the  young  people, 
lu'lping  them  to  find  places  to  go  to  sit 
in. 

Jo(!,  of  course,  was  one  of  the  first 
great  crusaders  for  the  elimination  of 
(lisci'imination  in  this,  my  hometown. 
That  was  perhaps  his  greatest  local 
fight. 

Mr.  EDWARDS  of  California.  And  the 
gentlewoman  remembers,  and  men- 
tioned in  her  wonderful  remai'ks,  his 
leadership  of  the  Mi.ssissippi  Freedom 
Democratic  I'arty  that  in  the  election 
actually  won  the  election  but  was  de- 
clared illegal.  When  Fannie  Lou 
Hamei'.  one  of  the  candidates  who 
claimed  victory,  and  two  other  women 
from  Mississippi  came  to  Washington. 
.Jo(!  came  to  me  and  Manny  Cellar  and 
said  that  they  are  entitled  to  sit  in  the 
House  during  a  vote  on  whethei-  or  not 
they  will  be  accepted.  And  they  sat 
right  over  there  to  my  left.  There  was 
quite  a  space  around  them.  I  remember 


a  few  of  us  went  down  and  sat  with 
them. 

Joe  had  told  us  that  was  the  thing  to 
do,  that  they  were  entitled  under  the 
rules  to  be  hei'e  waiting  for  the  vote. 

It  was  quite  an  important  moment  in 
my  life. 

During  the  consideration  of  the  om- 
nibus civil  rights  bill  in  1964.  there  was 
a  speaker  who  was  standing  exactly 
where  the  gentlewoman  is  now  in  the 
well,  and  from  that  dooi'  over  to  my 
right  a  white  person  in  blackface  burst 
in.  He  had  been  hidden  in  the  men's 
loom  that  is  behind  that  door.  And  he 
came  in  with  obscene  remarks  and 
rushed  up  to  where  the  gentlewoman  is 
standing.  The  police  came  in. 

That  is  the  kind  of  world  we  had 
then.  That  is  the  kind  of  world  we  hope 
we  do  not  have  now. 

So  much  of  that  is  due  to  the  efforts 
of  Joe  and  people  like  the  gentlewoman 
in  the  well,  and  we  are  very  grateful 
for  her  wonderful  remarks  today. 

Ms.  NORTON.  I  thank  the  chairman. 
The  chairman  is  referring  to  the  occa- 
sion when  F'annie  Lou  Hamer,  herself, 
ran  for  Congress  and  thereafter  chal- 
lenged the  seating  of  others  in  this 
body.  The  gentleman  mentioned  that 
Joe  pointed  out  that  she  was  entitled 
to  sit  while  the  matter  was  being  de- 
cided. What  the  gentleman  reminds  me 
of  is  Joe  was,  among  other  things,  a 
great  technical  lawyer.  That  is  to  say 
he  had  all  of  the  wonderful  flourish  of 
the  great  legal  orators  in  the  history  of 
the  United  States.  But  he  had  some- 
thing man.v  of  them  did  not  have;  that 
was  the  command  of  the  technical 
legal  details. 

So  that  I  am  not  surprised  that  Joe 
had  researched  the  law  and  put  to- 
gether an  argument  for  doing  what  at 
that  time  most  of  us  would  have  con- 
sidered impossible,  and  that  is  to  seat 
the  likes  of  F'annie  Lou  Hamer  on  the 
floor  of  the  House  of  Representatives. 

I  again  thank  the  chairman. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  to  the  gentlewoman 
from  Hawaii  (Mrs.  MiNK]  who  was  a 
good  frienil  of  Jo<;  Rauh's  and  who  has 
been  a  champion  of  civil  rights  for 
many  .vears.  And  we  welcome  her  back. 

Mrs.  MINK.  I  thank  the  chairman, 
the  distinguished  chairman,  for  yield- 
ing me  this  opportunity  to  rise  and 
join  my  colleagues  in  expressing  our 
deepest  sorrow  in  the  loss  of  a  good 
friend,  whom  I  have  know  for  years, 
and  a  great  American,  of  course.  I  will 
sorely  miss  the  moral  vision  and  politi- 
cal inspiration  that  Joe  Rauh  provided 
so  many  of  us  for  such  a  long  period  of 
time. 

I  do  not  know  quite  how  many  of  us 
are  going  to  adjust  to  the  fact  that  we 
cannot  rely  on  his  wisdom  and  his 
strong  advice  and  leadership  that  he 
has  provided  our  Nation,  telling  us 
when  we  ought  to  be  doing  something 
or  when  we  ought  not  to  be  doing 
something.  He  always  stood  for  what 
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was  right.  It  is  fitting  this  afternoon 
that  we  honor  Joe  by  remembering  his 
tireless  and  courageous  struggles  on 
behalf  of  those  who  were  neglected,  ex- 
cluded, or  repressed  by  Government 
and  society. 

More  fitting  still,  we  must  carry 
Joe's  vigilant  pursuit  of  freedom, 
eciuality,  and  opportunity  for  all  Amer- 
icans on  into  the  21st  century. 

I  first  met  Joe  Rauh  at  the  1960 
Democratic  National  Convention  when 
we  worked  to  put  together  a  strong 
civil  rights  plank  in  the  Democratic 
platform.  It  was  an  enormous,  exciting 
experience  for  me  to  witness  the  effec- 
tiveness of  Joe  and  the  intensity  of  his 
commitment  to  things  that  I  cared 
about.  During  the  nomination  process  I 
witnessed  his  vigorous  demonstrations 
as  each  matter  was  debated.  He  taught 
me  the  importance  of  intensity,  of  be- 
lief and  commitment,  not  just  a  super- 
ficial awareness  or  consciousness,  but 
getting  out  there  to  work  and  do  the 
hard  things  that  are  necessary  in  order 
to  make  progress. 

P^or  more  than  30  years  our  paths 
have  been  interwoven  in  a  variety  of 
causes  of  civil  rights  and  civil  liberties. 
Joe  was  an  effective  lawyer,  and  he  dis- 
tinguished himself  in  the  legal  field  in 
so  many  ways.  But  unlike  most  law- 
yers, he  was  willing  to  play  the  hard 
battles  on  the  political  field  as  well. 
And  he  was  an  astute,  key  principal 
leader  in  turning  the  Democratic  Party 
around  to  an  awareness  and  a  con- 
sciousness of  their  responsibility  for 
racial  equality.  I  can  think  of  no  one 
who  played  that  role  more  importantly 
and  more  effectively  as  a  political  lead- 
er than  Joe  Rauh. 
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In  1948,  way  back  then,  he  helped  to 
write  the  Democratic  Conventions,  his 
historic  civil  rights  plank,  and  in  1960 
brought  it  to  its  living  potential,  which 
then  as  we  all  know  was  enacted  in  1964 
as  the  Civil  Rights  Act. 

He  argued  the  Mississippi  Freedom 
Democratic  Party's  case  to  the  conven- 
tion credentials  committee,  and  all  of 
us  who  were  there  and  witnessed  it  can 
remember  that  electrifying  appearance 
that  he  made,  accompanying  Pannie 
Lou  Hamer,  something  that  I  shall 
never  forget. 

And  of  course,  his  efforts  involving 
all  our  efforts  in  civil  rights,  in  voting 
rights  and  rights  for  women  and  mi- 
norities and  the  di.sabled,  he  was  such  a 
powerful  thinker.  He  could  think  in  the 
future  and  he  could  analyze  all  these 
different  nuances  of  things  that  people 
were  raising  and  barriers  of  one  thing 
or  another,  and  penetrate  them  with 
such  brilliance,  enabling  our  country 
to  st«er  the  right  course  in  terms  of 
civil  liberties  and  basic  human  rights 
in  this  country. 

In  the  early  seventies,  I  recall  when  I 
served  in  the  Congress,  he  organized 
opposition  to  the  confirmation  of  Su- 


preme Court  nominees  Haynesworth 
and  Carswell,  and  again  it  was  not  just 
the  brilliance  of  the  arguments  that  he 
brought  in  testifying  that  these  people 
should  not  be  confirmed,  but  being  able 
to  generate  with  his  enormous  capacity 
to  organize  people,  to  have  correct 
thinking  about  these  matters  and  to 
bring  that  force  to  bear  so  that  these 
two    gentleman    were    ultimately    not 

confirmed. 

His  presence,  of  course,  was  noted  in 
the  recent  confirmation  of  Clarence 
Thomas. 

Throughout  his  whole  career  he 
fought  to  break  down  these  barriei-s  of 
racial  segregation  and  to  point  out  the 
hypocrisy  of  privilege  in  our  society 
when  we  are  based  upon  the  simple 
concept  of  equity  and  quality. 

I  must  say  that  there  are  so  many 
things  that  I  can  remember  about  Joe 
Rauh.  We  worked  together  in  the 
Americans  for  Democratic  Action.  I 
had  the  privilege  of  .serving  as  Presi- 
dent of  that  organization  for  3  years. 
He  was  always  present  every  time  we 
had  a  big  issue  or  Presidential  can- 
didate to  endorse.  He  was  always  there 
providing  the  organization  with  leader- 
ship in  his  capacity  to  understand  the 
political  nuances  of  Presidential  cam- 
paigns was  always  amazing. 

But  for  me,  I  must  end  my  remarks 
by  acknowledging  the  gratitude  of  the 
Japanese-American  community  for 
what  he  did  in  understanding  the 
plight  and  the  suffering  of  that  com- 
munity in  World  War  II.  He  began  a 
legal  movement  really  to  raise  the 
issue  of  the  unfairness  and  injustice  of 
the  treatment  of  Japanese-Americans 
who  were  interned  in  these  camps  in 
World  War  II.  It  was  his  relentless  ar- 
guments and  tenacity  in  hanging  onto 
this  issue,  he  took  the  infamous 
Hirabayashi  decision  to  court  and  ar- 
gued for  its  rescission  and  for  the  res- 
titution of  the  Japanese-Americans  for 
the  lands  that  had  been  seized  from 
them.  .,, 

In  the  end.  I  believe  that  history  will 
credit  his  early  championing  of  this 
cause  and  the  ultimate  repeal  of  the 
Kxecutive  Order  9066  and  the  Presi- 
dential decision  to  never  again  in  this 
country  to  tolerate  that  kind  of  treat- 
ment of  our  citizens  and  the  persons 
who  are  legally  within  our  country. 
The  repudiation  of  that  Executive 
order  paved  the  way  ultimately  for  the 
Congress  of  the  United  States  finally 
to  enact  the  law  that  provided  repara- 
tions to  those  who  suffered  during  that 
pei-iod. 

There  are  countless  other  examples.  I 
am  sure,  that  other  Members  can  re- 
count, but  surely  America  is  a  better 
place,  a  safer  place,  our  constitutional 
rights  are  more  secure  because  Joe 
Rauh  dedicated  his  life  to  their  preser- 
vation. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentlewoman 
from  Hawaii  for  those  wonderfully  elo- 
quent remarks. 
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The  gentlewoman  from  Hawaii  men- 
tioned the  redress  bill,  the  Civil  Lib- 
erties Act  of  1988.  The  author  will  be 
the  next  speaker,  who  was  assisted,  of 
course,  in  its  enactment  by  the  gen- 
tleman from  California  [Mr.  Matsui], 
the  gentlewoman  from  Hawaii  (Mrs. 
Mink],  and  numerous  others  and,  of 
course,  encouraged  by  Joe  Rauh  at  the 
Leadership  Conference  on  Civil  Rights. 
It  indeed  was  a  great  victory  for  Amer- 
ica, not  only  for  the  Japanese-Ameri- 
cans who  had  been  treated  unconsti- 
tutionally and  so  cruelly,  but  for  all  of 
us.  The  author  of  the  bill,  the  leader  is 
here. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  MinktaI. 

Mr.  MINETA.  Mr.  Speaker,  it  is  an 
honor  for  me  to  join  my  colleagues  as 
the  House  honors  the  late  Joseph  L. 
Rauh.  Jr.  surely  one  of  the  greatest 
civil  rights  advocates  of  this  or  any 
other  century.  And  I  would  like  to  ex- 
press my  appreciation  to  my  colleague 
from  San  Jose.  Congressman  Don  Ed- 
wards, a  Member  of  this  body 
unequalled  in  his  devotion  to  protect- 
ing everyone's  civil  and  constitutional 
rights,  for  reserving  this  time  for  this 
appreciation  of  our  friend  Joe  Rauh. 
who  passed  away  on  September  3. 

For  more  than  50  years.  Joe  Rauh 
stood  up  for  the  rights  of  the  American 
individual,  even  when  it  was  extremely 
difficult  to  do  so. 

Forty-five  years  ago  after  clerking 
for  two  progressive  U.S.  Supreme  Court 
Justices,  Felix  Frankfurter  and  Ben- 
jamin Cardozo  -Joe  Rauh  helped  found 
Americans  for  Democratic  Action.  And 
just  1  year  later,  Joe  Rauh  wrote  that 
most  controversial  section  of  the 
Democratic  National  Committee  plat- 
form which  proclaimed  civil  rights  for 
all  Americans. 

Today,  Mr.  Speaker,  when  our  Presi- 
dent strains  to  liken  himself  to  Harry 
Truman,  it  is  important  to  remember 
those  principles  for  which  Harry  Tru- 
man stood.  Harry  Truman  stood  for 
and  spoke  for  universal  civil  rights  at.  a 
time  when  .segregation  divided  the  Na- 
tion. That  is  who  Harry  Truman  was:  a 
leader.  And  one  of  the  men  helping 
Harry  Truman  take  that  lead  was  Joe 
Rauli  in  1948. 

I  could  go  on.  Mr.  Speaker,  and  talk 
about  Joe  Rauh's  fights  against  McCar- 
thyism  in  the  1950's  and  for  fair  hous- 
ing throughout  America  in  the  1960's.  I 
will  leave  that  to  others,  however,  and 
speak  only  of  one  fight  a  fight  that 
.Joe  Rauh  valiantly  fought,  but  lost. 
The  fight  was  about  the  internment  of 
Americans  of  .Japanese  ancestry  during 
the  Second  World  War. 

Japanese-Americans  had  few  friends 
in  those  days,  and  there  were  very  few 
people  who  tried  to  argue  on  our  behalf 
for  our  rights. 

In  early  February  1942,  U.S.  Attorney 
General  Francis  Biddle  asked  three 
lawyers  to  evaluate  the  legality  of  any 
evacuation    and    internment.    One    of 
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those  lawyers  was  Jose  Rauh,  who  was 
then  woricint,'  in  the  Office  of  Emer- 
gency Manat^ement. 

Yes,  the  mennorandum  they  produced 
contended  that  the  evacuation  was 
lepal:  and  I  consider  it  an  American 
tragedy  that  the  U.S.  Supreme  Court 
has  to  this  da.y  refused  all  petitions  to 
declare  that  the  evacuation  was  in  fact 
unconstitutional. 

However,  the  memo  Joe  helped  write 
said  in  part,  and  I  Quote,  "'It  is  well  to 
remember  that  unnecessarily  harsh  ac- 
tion is  not  justified  just  because  the 
legal  power  to  take  such  action  ex- 
ists." 

Joe  Rauh  later  wrote,  and  again  I 
quote.  "The  memorandum  was  the 
final  effort  by  the  three  of  us  to  pre- 
vent evacuation  and  internment." 

D  18.50 

Mr.  Speaker,  this  was  not  a  popular 
position  to  take  at  the  time.  In  the 
days  leading  up  to  Executive  Order 
9066,  which  officially  ushered  in  the 
evacuation  and  internment  of  Japa- 
nese-Americans, our  Nation  suffered 
from  wartime  hysteria,  racism,  and 
weak  political  leadership. 

Joe  Rauh  did  what  he  could  to  miti- 
gate the  tragedies  he  sensed  were  com- 
ing. That  foresight  and  vision  were  the 
hallmarks  of  Joe  Rauh's  career  and  his 
work. 

Throughout  his  life.  Joe  Rauh  was 
there  fighting  for  civil  rights.  He  deep- 
ly cherished  the  belief  that,  for  all  our 
diversit.y.  Americans  can  live  together 
with  dignity  and  respect. 

Joe  Rauh  dedicated  his  life  and  his 
career  to  making  that  belief  a  reality. 
Joe  and  Olie  were  close  friends  of  m.v 
late  brother-in-law,  Mike  Masaoka  and 
his  wife,  Etsu,  my  sister.  We  are  all 
going  to  miss  this  warm  and  wonderful 
gentleman,  but  because  of  Joe  Rauh  we 
are  a  better  Nation  and  a  better  people. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  we  are  grateful  to  the  gen- 
tleman from  California  [Mr.  MiNKTA] 
for  those  moving  remarks.  I  know  how 
highly  Joe  thought  of  Nokm.^n  Minkta, 
and  of  course  the  gentlewoman  from 
Hawaii  [Mrs.  Mink]  and  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton],  and  I  know  how  de- 
lighted he  was  when  the  i-edress  bill 
was  finally  passed.  It  was  one  of  the 
great  moments  in  American  history. 

Mr.  Speaker,  I  do  not  think  Joe 
would  want  us  to  be  sad  on  this  day.  I 
think  that  he  would  want  us  to  be  cele- 
brating his  life,  which  I  believe  we  are, 
and  the  gentlewoman  from  the  District 
of  Columbia  [Ms.  Nokton]  mentioned 
his  wit  and  good  humor  which  was  ex- 
traordinary at  all  times. 

Those  who  participated  in  the  base- 
ball games,  the  softball  games  on  Sun- 
day morning  in  the  park,  with  Joe  and 
the  rest  of  the  friends  will  never  forget 
the  joy  that  emanated  from  him  as  he 
stood  up  to  bat  and  hit  the  ball  out  of 
the  park.  Then  there  wiis  his  ardent 
game  of  tennis. 


I  will  not  forget  that  he  certainly 
was  not  afraid  of  Joe  McCarthy,  one  of 
the  few,  nor  was  he  afraid  of  the  House 
Un-American  Activity  Committee  that 
had  Hollywood,  and  indeed  many  peo- 
ple in  the  United  States,  terrorized  for 
.yeare. 

When  the  famous  playwright  Arthur 
Miller,  was  subpoenaetl  to  appear  be- 
fore the  committee,  he  and  Marilyn 
Monroe  stayed  at  the  Rauh  home,  and 
with  a  twinkle  in  his  eye,  Joo  told  us 
that  Carl  and  Michael,  who  were  just 
boys  then,  came  down  to  breakfast  on 
Sunda.v  moining.  and  there,  sitting  at 
the  breakfast  table  in  a  negligee,  was 
Marilyn  Monroe.  I  am  sure  that  was  an 
experience  for  all  of  them. 

Mr.  Sptniker.  as  has  been  mentioned. 
Joe  Rauh  was  one  of  the  founders  of 
Americans  for  Democratic  Action.  The 
national  board  of  ADA  on  September 
12,  1992.  unanimously  adopted  a  resolu- 
tion in  tribute  to  Joe. 

I  would  like  to  insert  as  part  of  this 
special  order  the  text  of  that  resolu- 
tion: 

JOSKHH  L.  RAUH,  Jr. 

On  Thursday.  September  3.  a  giant  fell. 

Joseph  L.  Rauh,  Jr.— Joe— ADA  founder 
and  leader  was  irreplaceable  and  without 
peer.  Throughout  his  life,  Joe  served  as  our 
friend,  our  mentor  and  our  conscience. 

His  vision  created  and  nurtured  us.  His 
steadfast  determination  kept  us  on  track. 
His  ideas  l<ept  us  thinking  and  creating — al- 
ways on  the  cutting  edge.  Always  a  libei-al, 
never  a  progressive,  he  never  shied  awa.v 
from  the  tough  battle.  His  unabashed  liberal- 
ism ensured  we  never  did  either,  whether  the 
fight  was  over  a  piece  of  legislation,  a  judi- 
cial appointment,  the  rights  of  individuals  or 
an  idea  for  effecting  basic  change  in  the  di- 
rection of  government.  Always  he  was  and 
shall  be  our  model.  His  spirit  became  our 
spirit  and  we  shall  be  eternally  grateful  to 
him. 

The  legacy  he  lelt  to  ADA.  the  country  and 
generations  of  liberals  yet  to  be  born  is 
matchless. 

To  his  wife  Olie.  his  sons  Carl  and  Michael, 
and  to  his  grandchildren  go  our  heartfelt 
condolences  and  our  deepest  gratitude  for 
sharing  his  magnificent  spirit  with  «.s. 

Mr.  Speaker,  a  number  of  news- 
papers, the  London  Times,  the  New 
York  Times,  the  Washington  Post  and 
others,  have  published  tributes  to  Joe 
Rauh  in  i-ecent  weeks.  I  would  like  to 
insert  at  this  point  several  of  these  ar- 
ticles. 

The  articles  referred   to  are  as  fol- 
lows: 
[From  the  Los  Angeles  Times.  Sept.  5.  1992] 
Jo.sKi'H  Rauh:  Civii.  Rights  Lawykh, 

LOHIIYIS'I' 

(By  Myina  Oliver) 

Joseph  L.  Rauh  Jr..  a  VVashintjton  civil 
rights  lawyer  and  .advocate  who  founded  the 
liberal  Americans  for  Democratic  Action, 
has  died.  He  was  81. 

Rauh  sulTered  a  heart  attacl<  Thursday 
night  when  he  returned  home  from  a  recep- 
tion. He  died  at  Washington's  Sibley  Hos- 
pital. 

A  great  friend  and  supporter  of  Vice  Presi- 
dent Hubert  H.  Humphrey.  Rauh  was  a  major 
lobbyi.st    in    winning    pas.sage    of   the   Civil 


Rights  Act  of  1964.  the  Voting  Rights  Act  of 
1965,  and  the  Fair  Housing  Act  of  1968. 

"I'm  proud  of  our  laws,"  he  once  said. 
"What  our  generation  has  done  is  bring 
equality  in  law.  The  next  generation  has  to 
bring  eriuality  in  fact." 

Born  Jan.  3,  1911,  in  Cincinnati  to  an  immi- 
grant shirt  manufacturer.  Rauh  excelled  in 
athletics  in  high  school  and  played  on  the 
vai'sity  basketball  team  at  Harvard  College. 

"It  has  been  suggested."  one  biographer 
noted,  "that  it  was  as  a  member  of  that 
underniaimed  squad  that  he  really  acquired 
his  sympathy  for  the  underdog." 

Graduating  with  an  economics  degi'ee  into 
the  Great  Depression.  Rauh  opted  to  go  to 
Harvard  Law  School,  earning  his  degree  at 
the  head  of  his  class. 

He  spent  his  entire  career  in  the  capital, 
starting  out  as  .senior  law  secretary  to  lib- 
eral Supreme  Court  Justice  Benjamin  N. 
Cardozo.  He  also  worked  as  enforcement  at- 
torney for  the  Wage  and  Hour  Administra- 
tion and  as  counsel  for  the  Lend-Le.ase  Ad- 
ministration. 

Joining  the  Arm.y  in  1942.  Rauh  was  at- 
tached to  the  staff  of  Gen.  Douglas  Mac- 
Arthur  as  lend-lease  expert.  He  advanced  to 
the  rank  of  lieutenant  colonel  and  earned 
the  Legion  of  Merit  and  Distinguished  Serv- 
ice Star. 

In  1946.  Rauh  organized  the  anti-Com- 
munist, liberal  organization  that  became 
known  as  the  Americans  for  Democratic  Ac- 
tion. It  was  begun  not  only  to  launch  politi- 
cal campaigns  against  conservatives,  but 
also  as  a  barrier  against  the  extreme  leftist 
Progressive  Party. 

He  chaired  the  ADA'S  executive  committee 
from  1947  through  1952.  held  the  title  of  na- 
tional .■\DA  chairman  from  1955  to  1957,  and 
for  many  years  .served  as  vice  cliairman. 

A  senior  partner  of  the  firm  he  founded  in 
1947.  Rauh  &  Levy,  he  attracted  primarily 
labor  and  civil  rights  clients.  These  included 
the  United  Auto  Workers  and  Brotherhood  of 
Sleeping  Car  Porters,  as  well  as  playwrights 
Lillian  Hellman  and  Arthur  Miller,  both  ac- 
cused of  contempt  after  refusing  to  identify 
writers  and  artists  known  to  be  communists. 

In  answer  to  assertions  that  the  Americans 
for  Democratic  Action  had  outlived  its  use- 
fulness after  the  end  of  the  McCarthy  era. 
Rauh  said  in  1955:  ''It  is  a  group  of  independ- 
ent-minded people  grappling  with  the  old- 
line  machines  of  both  parties  on  behalf  of 
good  government." 

He  saiil  the  gi-oup  continued  to  be  needed 
to  champion  civil  rights,  health  insurance 
and  "real    public  housing. 

Active  in  seveial  national  Democratic  con- 
ventions. Rauh  futilely  favored  Humphrey 
over  the  1960  nominee,  John  F.  Kennedy. 

Influential  among  mainstream  Democrats, 
Rauh  was  elected  in  1964  to  a  four-year  term 
as  chairman  of  the  District  of  Columbia 
Central  Committee  of  the  Democratic  Party. 

He  was  aUso  active  as  a  lifelong  member  of 
the  National  A.ssn.  for  the  Advancement  of 
Colored  People. 

In  1965,  Rauh  received  an  ADA  citation 
"for  the  happy  life  of  service  to  a  humane 
and  civilized  democracy." 

[From  the  New  York  Times,  Sept.  5.  1992] 

JosHi'H  Rauh  Jk.,  Ghdundhukaking  Civii. 

LiiiKUTiKs  Lawykh.  Diks  at  81 

(By  Wolfgang  Saxon) 

•loseph  L.  Rauh  Jr.,  for  deca«les  one  of  the 
nation's  leading  champions  of  civil  rights 
and  liberal  causes,  died  Thursday  night  at 
Sibley  Memorial  Hospital  in  Washington.  He 
was  81  years  old. 

Americans  for  Democratic  Action,  which 
Mr.  Rauh  helped  found  45  years  ago,  said  he 
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(lied  soon  after  sufferinK  a  heart  attack  at 
his  Wa.shiriKton  home. 

For  almost  half  a  century  Mr.  Rauh  was 
amon«  America's  foremost  civil  liberties 
lawyers,  battling  McCarthyism,  layinR  the 
foundation  for  much  of  the  civil  rights  legis- 
lation of  the  1960's  and  serving  as  a  leader 
not  only  of  the  A.D.A.  but  also  of  the  Na- 
tional Association  for  the  Advancement  of 
Colored  People  and  the  Leadership  Con- 
ference on  Civil  Rights. 

NKVKK  LOST  HIS  7A:M, 

•'Joe's  imprint  was  all  over  the  civil  rights 
era."  Benjamin  L.  Hooks,  the  N.A.A.C.P.'.s 
executive  director,  said  yesterday. 

Mr.  Rauh  (the  name  ihymes  with  "brow  "i 
went  to  Washington  to  'work  for  the  New 
Deal,"  as  he  once  put  it.  and  in  a  sense  he 
never  stopped  doing  so.  A  number  of  his  old 
associates  later  despaired  of  the  fight  for 
groundbreaking  social  programs,  and  some 
turned  their  backs  on  liberalism  entirely. 
But  as  Mr.  Hooks  noted.  Mr.  Rauh  "never 
lost  his  zeal  for  the  battle." 

Much  of  his  work  was  performed  for  little 
or  no  pay.  "Other  people  may  have  made 
more  money."  he  said  in  1985,  his  50th  year 
in  Washington.  "But  no  one  has  had  more 
fun." 

KKOM  HARVAKI)  TO  WASHINOTON 

Joseph  Louis  Rauh  Jr.  was  born  in  Cin- 
cinnati on  Jan.  3.  1911.  where  both  his  father 
and  his  grandfather.  German-born  immi- 
grants, had  settled  and  begun  manufacturing 
shirts.  He  entered  Harvard  University,  ma- 
jored in  economics,  played  center  on  the  bas- 
ketball team  and,  in  1932,  graduated  magna 
cum  laude. 

After  graduation  from  Harvard  Law 
School,  where  he  was  first  in  his  class,  he 
served  at  the  Supreme  Court  as  a  law  clerk, 
first  to  Justice  Benjamin  N.  Cardozo  and 
then  to  Justice  Felix  Frankfurter.  During 
this  period  he  also  counseled  several  New- 
Deal  agencies  as  well  as  the  Lend-Lease  Ad- 
ministration. 

Commissioned  an  Army  lieutenant  in  1942. 
he  joined  Gen.  Douglas  MacArthur's  staff  as 
a  lend-lease  expert.  He  was  reassigned  to  the 
Pacific  Command's  civil  affairs  section,  rose 
to  the  rank  of  lieutenant  colonel  and  won 
decorations.  Including  the  Distinguished 
Service  Star  (Philippine  Islands). 

After  the  war  Mr.  Rauh  returned  to  Wash- 
ington, went  into  private  piactice  and  under- 
took his  civil  liberties  career  in  earnest. 

THK  KOIINIIISO  OKTHK  A.D.A. 
He  was  a  member  of  a  small  gi'oup  of  peo- 
ple who  in  19-17  founded  Americans  for  Demo- 
cratic Action,  which  they  conceived  as  a  lib- 
eral stronghold  that  Ihey  would  prevent 
from  being  hijacked  by  Communists.  Mr. 
Rauh  was  the  organization's  chairman  from 
1955  to  1957  and  remained  active  in  it  for  the 
rest  of  his  life.  At  his  death,  he  was  an 
A.D.A.  vice  president. 

Mr.  Rauh  was  a  regular  participant  at  the 
Democratic  National  Convention,  a  role  that 
in  1948  allowed  him  to  make  a  milestone  con- 
tribution to  civil  rights.  That  year  he  had  a 
leading  part  in  writing  a  strong  civil  rights 
plank  that  was  adopted  in  the  party's  plat- 
form and  provided  a  foundation  for  much  of 
the  Federal  rights  legislation  that  would  be 
enacted  in  the  decades  ahead. 

But  he  was  perhaps  better  known  for  his 
strenuous  Capitol  Hill  lobbying  on  behalf  of 
such  bills.  That  lobbying  was  prominent  in 
passage  of  the  Civil  Rights  Act  of  1964.  the 
Voting  Rights  Act  of  1965  and  the  Fair  Hous- 
ing Act  of  1968. 

By  the  1950's  Mr.  Rauh  was  the  nation's 
premier  civil  liberties  lawyer,  and  he  took 


aim  at  efforts,  then  in  full  swing  in  Congress, 
to  compel  testimony  as  a  way  of  identifying 
Communists  acros.s  a  broad  spectrum  of 
American  life. 

Among  his  clients  were  the  writers  Lillian 
Hellman,  who  was  subpoenaed  by  the  House 
Committee  on  Un-American  Activities  in 
1952,  and  Arthur  Miller,  who  was  indicted  on 
contempt  charges  in  1956  for  refusing  to  iden- 
tify for  the  committee  former  associates 
with  left-wing  .sentiments.  Mr.  Miller  was 
convicted  of  the  charges  but  was  latei- 
cleared  by  a  Federal  appeals  court. 

HACKKH  OK  U.M.W.  HKKOHMS 

Another  Rauh  client,  in  the  early  1970's, 
w.as  .Joseph  A.  Yablonski.  the  challenger  to 
W.A.  (Tony)  Boyle's  corrupt  leadership  of  the 
United  Mine  Workers.  After  Mr.  Yablonski. 
his  wife  and  their  daughter  had  been  found 
slain  at  their  Pennsylvania  home,  Mr.  Rauh 
was  among  those  who  pressed  for  a  Federal 
investigation  that  ultimately  found  that  Mr. 
Boyle  h.ad  ordered  the  slayings.  In  April  1974, 
Mr.  Boyle  was  convicted  of  first-degree  mur- 
der. 

At  various  times  Mr.  Rauh  also  rep- 
resented Walter  Reuther's  United  Auto- 
mobile Workers;  the  Mississippi  Freedom 
Democratic  Party,  formed  as  a  counterpart 
to  the  state's  segregationist  Democratic 
Party,  and  the  Leadership  Conference  on 
Civil  Rights,  an  umbrella  organization  for 
which  he  was  general  counsel  for  more  than 
40  years.  He  also  sat  on  the  executive  board 
of  the  N.A.A.C.P. 

But  of  the  many  figures  he  encountered 
over  the  decades,  he  said  in  1985.  he  was  per- 
haps most  fond  of  A.  Philip  Randolph,  long- 
time head  of  the  Brotherhood  of  Sleeping  Car 
Porters.  "Mr.  Randolph -I  never  called  him 
anything  but  Mr.  RiUidolph— was  the  most 
dignified  man  who  ever  lived."  he  said. 

Mr.  Rauh  had  abaniloned  the  practice  of 
law  in  recent  years  but  to  the  end  kept  an 
active  schedule  as  a  public  speaker.  He  also 
continued  to  lobby  strenuously  against  the 
Reagan  and  Bush  Administrations'  conserv- 
ative nominees  to  the  Supreme  Court.  And 
he  remained  mindful  of  a  national  legacy 
that  he  helped  create. 

"I'm  proud  of  our  laws,  "  he  once  said. 
"What  our  generation  has  done  is  bring 
equal ity  in  law.  The  next  generation  has  to 
bring  equality  in  fact." 

Mr.  Rauh  is  survived  by  his  wife  of  57 
years,  the  former  Olie  Westheimer;  two  sons, 
B.  Michael  Rauh  and  Carl  S.  Rauh.  both  law- 
yers in  private  practice  in  Washington,  and 
three  grandchildren. 


[From  the  New  York  Times.  Sept.  5.  1992) 
Dkmockacy's  Pitchman 

The  life  story  of  Joseph  Rauh.  who  died  on 
Thursday  at  81.  had  many  histories.  The 
mo.st  famous,  perhaps,  were  his  strenuous 
lobbying  in  behalf  of  every  major  civil  rights 
bill  from  1957  on.  his  battle  against  McCar- 
thyism and  his  struggles  over  the  con.science 
and  memljership  of  the  U.S.  Supreme  Court 

He  was  al.so  the  proud  partner  of  Clarence 
Mitchell  when  the  two  served  as  to-chairman 
of  the  Leadership  Conference  on  Civil 
Rights.  He  treasured  the  day  when  .Senator 
Harry  Byrd  Si.,  the  Virginia  .segregationi.st, 
gesl(jred  toward  the  gallery  and  cried. 
"There  they  are.  the  Gold  Dust  twins." 

Geneiations  of  Washingtonians  enjoyed  the 
spectacle  of  the  private  Joe  Rauh  holding 
forth  on  a  softball  diamond  on  Sunday  aftei- 
noons.  When  he  chose  up  sides  with  Alan 
Barth.  the  Washington  Post  editorial  writer, 
he  did  so  shrewdly  and  competitively  after 
scouting  the  days  array  of  talent. 
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Pitching  for  his  side,  he  would  hurl  the 
ball  past  all  batters,  old  and  young,  male  and 
female,  with  equal  speed  and  spin.  Later, 
over  lemonade,  he'd  savor  the  day's  political 
developments  and  tell  of  his  hopes  and  wor- 
ries for  a  Supreme  Court  he  had  revered 
since  his  time  as  law  clerk  to  Justices  Ben- 
jamin Cardozo  and  Felix  Franfurter. 

He  continued  to  thank  the  Court  until  the 
end.  A  friend  who  saw  him  at  lunch  Thursday 
heard  his  guarded  optimism  about  the  elec- 
tion and  his  prediction  that  Democratic  ap- 
pointees could  help  correct  the  Court's  right- 
ward  course. 

Mostly  he  pitched  for  democracy.  His  deep, 
craggy  voice  resonated  through  the  halls  and 
chambers  of  Congres.s.  He  demanded  to  be 
heard  and  he  got  his  hearings  through  lean 
and  fat  years  for  his  causes.  Those  who  knew 
him  will  miss  his  attentiveness— and  his 
pressure  on  others  to  be  attentive— to  human 
rights.  Many  who  never  knew  him  are  the 
beneficiaries  of  that  pressure  and  pas.sion. 

[From  the  Washington  Post.  Sept.  5.  1992] 
josKPH  L.  Rauh  Jk..  a  Like  ok  activism; 
Civil,  Rights  Lawyku  Cai.i.ki)  EMBoniMKNT 
ok  a.mkrican  Liukhai.ism 

(By  Bart  Barnes) 
Jo.seph  L.  Rauh  Jr.,  81.  who  died  of  a  heart 
attack  Thursday  night  at  Sibley  Memorial 
Hospital,  was  a  legal  and  political  activist 
and  a  major  influence  in  the  growth  and  de- 
velopment of  political  liberalism  in  20th  cen- 
tury America. 

Rauh  was  a  champion  of  racial  integration 
and  the  rights  of  minorities,  labor  unions, 
union  reform  and  home  rule  for  the  District 
of  Columbia. 

His  legal  career  began  in  the  New  Deal  and 
extended  through  the  civil  rights  period  and 
the  antiwar  movement  of  the  Vietnam  era. 

Exuberant,  optimistic,  idealistic  and  irre- 
pressible, he  believed  passionately  in  the 
causes  he  supported,  and  he  fought  for  them 
vociferously. 

Rauh,  a  Washington  resident  at  the  time  of 
his  death,  was  a  founder  and  former  presi- 
dent of  Americans  for  Democratic  Action 
and  a  member  of  the  executive  board  of  the 
NAACP. 

He  wrote  the  minority  civil  rights  plank  at 
the  1948  Democratic  National  Convention 
that  provided  that  foundation  for  much  of 
the  human  right.s  and  equality-under-law 
legislation  that  was  passed  in  the  ensuing 
decades. 

Newpapers  sometimes  described  him  as 
"the  personal  embodiment  of  American  Lib- 
eralism." Rauh  was  an  engaging  conversa- 
tionalist and  storyteller. 

He  used  to  say  he  acquired  his  sympathy 
for  the  underdog  as  a  result  of  playing  three 
years  on  a  hapless  Harvard  basketball  team. 
As  a  lawyer,  he  took  only  those  ca.ses  he 
believed  in.  and  he  suggested  that  no  lawyer 
ever  should  do  otherwise.  He  was  disdainful 
of  bar  associations,  and  unlike  many  of  the 
other  young  lawyers  who  came  to  Washing- 
ton with  the  New  Deal,  he  remained  an  advo- 
cate of  the  outcast  and  downtrodden 
throughout  his  career. 

Joseph  Louis  Rauh.  Jr..  was  born  in  Cin- 
cinnati, where  his  father,  a  German  immi- 
grant, operated  a  shirt  factory.  He  graduated 
from  Hai  vard  College  and  the  Harvard  Law 
School,  where  he  was  fii-st  in  his  cla.ss. 

In  19'36.  he  came  to  Washington  as  law 
clerk  to  Supreme  Court  Justice  Benjamin  N. 
Cardozo.  The  following  year  he  clerked  for 
Justice  Felix  Frankfurtei'.  who  had  been  one 
of  Rauh's  professors  at  Harvard.  Later  he 
was  an  enforcement  officer  for  the  Wage  and 
Price    Administration    and    counsel    to    the 
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Lend-Lease  Administi-ation  and  other  aKen- 
cies. 

In  1942.  he  joined  the  Army  for  World  War 
II  service.  He  served  in  the  Philippines.  In 
1945.  he  returned  to  Washington  and  became 
deputy  to  Wilson  Wyatt.  the  head  of  the  Vet- 
erans Emergency  HousinK  ProKram. 

In  1947.  he  joined  Wyatt  and  other  liberals 
in  resignins:  from  the  government  to  protest 
what  they  perceived  as  Rrowing  conserv- 
atism in  the  Truman  administration.  Rauh 
opened  his  law  practice  in  Washington  at 
that  time. 

Among  his  first  clients  were  Walter  Reu- 
ther  and  the  United  Auto  Worlters  of  Amer- 
ica. He  al.so  represented  artists  and  govern- 
ment employees  accused  of  being  security 
risks  during  the  "Red  Scares"  of  the  1950s. 
Quakers  who  challenged  Interior  Department 
limitations  on  the  number  of  demonstrators 
permitted  near  the  White  House,  the  musi- 
cians union  at  the  National  Symphony  Or- 
chestra and  the  Brotherhood  of  Sleeping  Car 
Porters. 

Although  he  considered  communism  "a 
shabby  cause."  he  opposed  legislation  such 
as  the  Smith  Act  and  the  McCarran  Internal 
Security  Act.  which  outlawed  membership  in 
the  Communist  Party  and  required  that  it  be 
reported  to  the  government. 

It  also  was  in  1947  that  Rauh  collaborated 
with  Eleanor  Roosevelt.  Walter  Reuther, 
Reinhold  Niebuhr  and  others  in  founding 
Americans  for  Democratic  Action.  Started  to 
support  liberal  causes  and  oppose  com- 
munism, the  organization  came  to  embod.y 
many  of  the  most  important  strains  of 
American  liberalism,  and  it  was  much  prized 
as  a  target  by  conservatives.  For  much  of  its 
early  existence.  Rauh  was  itjs  primary 
spoke.sman. 

From  1947  to  1967.  Rauh  was  chairman  of 
the  city's  Democratic  Central  Committee, 
and  he  transformed  the  organization  from  a 
clubby  group  of  party  regulars  to  a  broadly 
based  popular  movement  that  became  a  driv- 
ing force  for  home  rule  in  the  nation's  cap- 
ital. 

In  1947.  years  before  the  Civil  Rights  Move- 
ment became  a  national  cause.  Rauh 
marched  on  picket  lines  outside  the  National 
Theatre  to  protest  the  exclusion  of  black 
people  from  the  audience,  and  over  the  yeai-s. 
he  became  a  leading  figure  in  opposition  to 
racial  segrega'ion  in  Washington. 

He  was  general  counsel  for  the  Leadership 
Conference  on  Civil  Rights,  and  he  was  an  in- 
fluential lohljyist  for  virtually  all  of  the 
major  civil  rights  legislation  of  the  1950s  and 
1960s. 

In  the  summer  of  1964.  he  attracted  na- 
tional publicity  with  his  representation  of 
the  Mississippi  Freedom  Democratic  Party 
in  a  challenge  to  the  seating  of  the  en- 
trenched, all-white  Mississippi  Democratic 
Organization  at  the  Democratic  National 
Convention. 

Arguing  the  Freedom  Party's  case  before 
the  convention's  Credentials  Committee. 
Rauh  called  on  a  stream  of  witnesses  who 
electrified  the  convention  with  their  testi- 
mony about  Mi.ssissippi  police  brutality  and 
systematic  victimization  of  blacks  seeking 
to  vote.  But  he  failed  to  unseat  the  regular 
Mississippi  delegation  and  eventually  settled 
for  a  compromise  that  included  two  at-large 
convention  seats  for  the  Freedom  Party. 

In  1969.  Rauh  represented  Joseph  A. 
"Jock"  Yablonski  in  his  effort  to  unseat 
W.A.  "Tony"  Boyle  as  president  of  the  Unit- 
ed Mine  Workere  of  America.  After 
Yablonski.  his  wife  and  daughtei'  were  mur- 
dered in  their  Pennsylvania  home,  Rauh 
helped  bring  about  a  federal   investigation 


into  the  slaying.  Later  he  played  a  pivotal 
role  in  helping  reform  candidate  Ainold  R. 
Miller  unseat  Boyle  as  union  president. 
Boyle  later  was  convicted  of  complicity  in 
Yablonski's  muider  and  jailed,  along  with 
other  union  officials. 

As  counsel  for  the  NAACP  Legal  Defense 
Fund,  Rauh  instituted  a  1972  lawsuit  that 
during  the  next  decade  brought  about  a  .se- 
ries of  federal  ultimatums  for  the  disman- 
tling of  racially  segregated  school  systems 
in  17  Southern  and  bonier  stales. 

Not  onl.v  did  Rauh  prevail  as  a  mutter  of 
law  in  that  case,  lie  also  won  a  federal  court 
order  directing  the  government  to  pay  him 
$97,500  in  legal  fees.  He  followed  a  similai- 
strategy  with  the  mine  workei-s,  winning  a 
court  order  diiecting  the  UMW  to  pay  him 
S90.000  as  his  legal  fees  for  representing  the 
reform  slate.  He  won  similar  court  orders  di- 
recting that  his  fees  be  paid  by  the  i)eople 
and  organizations  he  sued  in  other  cases. 

A  frequent  witness  at  hearings  on  Capitol 
Hill.  Rauh  helped  oiiranize  opposition  that 
led  to  the  denials  of  Senate  confirmation  for 
President  Nixon's  Supreme  Court  nominees 
G.  Harrold  Carswell  and  Clement  F. 
Haynsworth  Jr.  and  for  President  Reagan's 
nomination  of  Robert  II.  Bork.  He  was  unsuc- 
ce.ssful  in  his  opposition  to  confirmation  of 
William  H.  Rehnquist  as  chief  justice  and  to 
the  confirmation  of  President  Bush's  nomi- 
nation of  David  H.  Souter  to  the  court,  argu- 
ing that  both  were  insensitive  to  the  rights 
and  needs  of  minorities. 

Earlier,  he  oppo.sed  legislation  sought  by 
then-Attorney  General  Robert  F.  Kennedy  to 
legalize  Federal  and  State  wiretaps,  arguing 
that  this  was  an  impermissible  invasion  of 
privacy,  and  he  was  eloquent  in  support  of 
Federal  legislation  mandating  redress  for 
Japanese  Americans  who  had  been  interned 
during  World  War  II. 

He  represented  playwrights  Lillian 
Hellman,  during  her  1952  testimony  before 
the  Hou.se  Un-American  Activities  Commit- 
tee, and  Arthur  Miller,  in  his  1957  trial  on 
charges  of  contempt  of  Congress  for  refusing 
to  identif.y  other  writers  and  artists  whom 
lie  knew  to  be  communists.  Miller  was  con- 
victed, but  the  conviction  was  overturned  on 
appeal. 

In  national  politics,  Rauh  backed  his  old 
friend  and  ADA  colleague  Hubert  Humphrey 
for  the  1960  Democratic  presidential  nomina- 
tion, then  cast  his  lot  with  John  F.  Kennedy 
when  Humphrey  quit  the  race.  He  considered 
Kennedy's  selection  of  Lyndon  B.  Johnson  as 
his  running  mate  a  "betrayal,"  but  later  he 
came  to  admire  Johnson  for  his  support  of 
far-reaching  civil  rights  legislation. 

He  was  a  vocal  and  staunch  opponent  of 
U.S.  participation  in  the  Vietnam  War,  and 
initially  supported  Minnesota  Sen.  Eugene 
McCarthy  for  the  Democratic  presidential 
nomination  in  1968.  Rauh's  enthusiasm  for 
his  old  friend  Humphrey  had  cooled  by  then, 
piimarily  because  of  the  vice  president's  ties 
to  Johnson's  war  policies.  lUiuh's  backing  for 
the  Democratic  presidential  ticket  of  1968 
was  lukewarm,  much  to  the  dismay  of  many 
of  his  friends  and  colleagues.  His  participa- 
tion in  electoral  politics  declined  in  the 
1970's.  He  did  not  attend  the  1976  Democratic 
National  Convention,  and  his  support  of  the 
Jinmi.v  Carter  presidency  was  tepid.  But  his 
law  practice  was  vigorous  and  litigious  well 
into  the  seventh  and  eighth  decades  of  his 
life. 

Survivors  include  his  wife  of  57  years.  Olie 
W.  Rauh  of  Washington;  two  .sons,  Washing- 
ton lawyers  B.  Michael  Rauh  of  Alexandria 
and  Carl  S.  Rauh  of  Washington:  and  three 
grandchildren. 


[From  the  Associated  Press.  Sept.  4.  1992) 

LoNC.TiMK  Champion  ok  Civii,  rights  diks 
(By  Jonathan  Moore) 

Joseph  L.  Rauh.  Jr..  a  respected  champion 
of  civil  rights  and  liberal  causes,  has  died.  He 
was  81. 

Rauh  died  Thursday  night  at  Sibley  Hos- 
pital after  suffering  a  massive  heart  attack 
at  his  home. 

He  was  remembered  by  those  who  knew 
him  as  an  accomplished  lawyer  and  an 
unstinting  defender  of  equal  rights. 

Rauh  founiled  Americans  lor  Democratic 
Action  and  served  as  its  presidoiit.  and  he  -sat 
on  the  executive  board  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored  Peo- 
ple. He  also  .served  as  general  counsel  of  the 
Leadership  Conference  of  Civil  Rights  foi' 
moie  than  40  .years. 

"Joe's  imprint  was  all  over  the  civil  rights 
era,"  said  NAACP  Executive  Director  Ben- 
jamin Hooks,  who  had  worked  with  R<iuh  for 
20  years. 

Rauh's  involvement  in  civil  rights  legisla- 
tion began  in  the  Eisenhower  administiation 
when  he  helped  push  for  the  establishment  of 
the  Civil  Rights  Commission,  an  independent 
government  agency  that  was  charged  with 
protecting  voting  rights  and  equal  opportu- 
nities. 

Hooks  said  during  the  Reagan-Bush  admin- 
istration many  activists  were  discouraged  at 
seeing  reform  blocked  or  rolled  back. 

But,  Rauh  'never  lost  his  zeal  for  the  bat- 
tle, "  Hooks  said. 

Rauh  was  born  in  Cincinnati  and  griiduated 
from  Harvard  in  1932.  After  graduating  from 
Harvard  Law  School  in  1935.  he  .served  as  a 
law  clerk  to  Supreme  Court  Justice  Ben- 
jamin N.  Cardozo. 

He  opened  a  law  office  in  1947  after  serving 
in  the  Pacific  in  World  War  II. 

He  was  a  I'egular  participant  of  Democratic 
conventions  beginning  in  1948  when  he  wrote 
the  strong  civil  rights  language  that  was  In- 
cluded in  the  party's  platform.  Riiuh's  civil 
rights  plank  provided  the  foundation  for 
much  of  the  human  rights  legislation  of  en- 
suing decades. 

"I'm  proud  of  our  laws,"  Rauh  once  said. 
"What  our  generation  has  done  is  bring 
e(iuality  in  law.  The  next  generation  has  to 
bring  equality  in  fact." 

Clark  Clifford,  a  former  secietary  of  de- 
fense and  an  advisor  to  Democi'atii'  presi 
dents  and  policymakers  for  more  than  four 
decades,  said  Rauh  played  a  major  role  in  a 
bittei-  fight  to  include  the  language  that  led 
to  a  nurtibei'  of  delegates  quitting  the  con- 
vention. 

"He  stood  tall  and  sturdy  at  the  time  be- 
cause so  many  in  the  party  wanted  to  water 
it  down,  "  Clifford  said. 

"He  has  a  perfect  record  as  a  ilefender  of 
liberal  causes,"  Clifford  said,  adding,  "I  con- 
skier  him  to  be  an  extraordinarily  able  law- 
yer, one  of  the  best  at  the  bar  in  Washing- 
ton." 

Clifford  is  currently  facing  state  and  fed- 
eral charges  in  the  BCCI  banking  scandal. 

Rauh  was  a  staunch  foe  of  the  House  Un- 
American  Activities  Committee  in  the  1950s, 
which  destroyed  the  reputations  of  artists, 
scholars  and  public  officials  in  its  relentless 
endeavour  to  expose  communists. 

"He  took  the  lead  in  combiittiiig  the  ac- 
tivities of  that  hysterical  committee,  and  I 
think  that's  where  he  iw.ssibly  earned  his 
reputation  as  a  defender  of  peisonal  rights  of 
our  citizens."  Clifford  said. 

Riiuh  represented  playwrights  Lillian 
Hellman  and  Arthur  Miller  who  came  under 
congressional  scrutiny  during  the  anti-com- 
munist scare. 
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Another  of  Rauhs  causes  was  the  fight  for 
home  rule,  or  statehood,  for  the  District  of 
Columbia. 

John  Hechinger,  who  was  the  first  D.C. 
City  Council  chairman  when  the  city 
achieved  self-KOvernment  in  1972,  .said  "one 
of  the  major  disappointments  of  his  (Rauh's) 
life  was  the  fact  that  we  didnt  tret  full  home 
rule  for  the  District  of  Columbia." 

[From  the  Reuter  Library  Report.  Sept.  4, 

1992] 
Civil.  Rights,  Liukhai,  Fokck  Joskph  Rauh 

DIKS 

■Joseph  Rauh,  a  majoi'  force  behind  the  U.S. 
civil  ritrhts  movement  and  a  founder  of  the 
liberal  Americans  for  Democratic  Action, 
died  on  Thursday  ninht  after  a  heart  attack, 
ADA  national  director  Amy  Issacs  said  on 
P'rlday. 

Rauh,  81,  had  an  active  law  practice  until 
he  was  sidelined  at  age  78  by  a  heart  attack. 
He  remained  an  ADA  adviser  and  a  force  in 
civil  rights  and  other  liberal  issues. 

In  recent  years  he  worked  behind  the 
scenes  to  defeat  President  Ronald  Reagan's 
nomination  of  conservative  Judge  Robert 
Bork  to  the  Supreme  Court. 

Born  in  Cincinnati  in  1911.  Rauh  received 
nis  law  degree  from  Harvard  in  1935  and 
clerked  for  Supreme  Court  justices  Benjamin 
Cardozo  and  Feli.x  Frankfurter. 

He  came  to  Washington  in  the  midst  of  the 
depression  to  work  lor  Franklin  Roo.sevelfs 
New  Deal  programme  for  recovery. 

Rauh  founded  ADA  with  Eleanor  Roosevelt 
and  Hubert  Humphrey  after  World  War  Two 
and  .served  as  its  president  from  195.5  to  1957. 
He  was  an  architect  of  the  Democratic  par- 
ty's 1948  platform  plank  on  civil  rights  that 
formed  the  basis  of  many  of  the  civil  rights 
laws  enacted  decades  later. 

He  combatted  Senator  Joseph  McCarthy 
and  represented  playwrights  Lillian  Hellman 
before  the  House  Un-American  Activities 
Committee  and  Arthur  Miller  when  he  re- 
fused to  name  writers  and  aitists  who  alleg- 
edly supported  communism. 

[From  United  Press  International.  Sept.  4. 

1992,1 

Rauh,  lihkkai.  s  taiavaht.  Dii:.s 

Joseph  L.  Rauh  Jr.,  who  helped  lead  the 
fight  for  liberal  causes  and  civil  rights  over 
a  half  century,  has  died  of  a  heart  attack.  He 
was  81. 

Rauh,  author  of  the  civil  right-s  plan  at  the 
19-18  Democratic  National  Convention,  was 
stricken  at  his  home  Tluirsday  night  shortly 
after  returning  from  a  dinner  engagement 
and  died  at  a  hospital.  Funeral  arrangements 
were  pending  Friday. 

"He  was  perkey  right  up  to  the  end."  a 
family  spokesman  said.  Earlier  this  week,  he 
anil  his  wife  observed  their  57th  wedding  an- 
niversary. 

Rauh  started  fighting  for  liberal  causes  in 
the  New  Deal  and  continued  right  up  his 
final  years.  He  could  bp  seen  standing  in 
back  of  the  room  during  the  recent  nomina- 
tion hearings  of  Clarence  Thomas  to  the  Su- 
preme Court. 

Rauh  was  a  key  lobbyist  for  the  historic 
Civil  Rights  Act  to  1964,  the  Voting  Rights 
Act  of  1965  aiul  the  Fail-  Housing  Act  of  1968. 

He  was  founder  and  former  president  of 
Americans  for  Democratii  Action  and  a 
member  of  the  executive  board  of  the 
NAACP. 

•I'm  proud  of  our  laws,  "  Rauh  once  said. 
"What  our  generation  has  done  is  bring 
equality  in  law.  The  next  generation  has  to 
bring  equality  in  fact.  " 


The  civil  rights  plank  for  the  1948  Demo- 
cratic National  Convention  provided  the 
basis  for  much  of  the  human  rights  and 
equality-under-the-law  legislation  of  the  fol- 
lowing decades. 

Rauh  was  coun.sel  for  the  Mississippi  Free- 
dom Democratic  Party  at  the  1964  Demo- 
cratic National  Convention  and  was  .success- 
ful in  unseating  the  regular  delegation  and 
obtaining  an  offer  to  seat  part  of  the  Free- 
dom delegation  and  a  promi.se  of  deseg- 
regated delegations  in  the  future. 

At  the  1968  Democratic  National  Conven- 
tion he  helped  obtain  the  seating  of  the  Mis- 
sissippi and  Georgia  Loyal  Democrats  and  a 
rules  change  for  the  1972  democratizing  the 
method  of  delegate  selection. 

Rauh  was  the  attorney  for  labor  organizer 
John  T.  Watkins,  and  won  Supreme  Court  re- 
versal of  the  Watkins  conviction  for  con- 
tempt of  Congress  in  a  decision  that  has  far- 
reaching  effects  on  the  iwwer  of  Congres- 
sional investigations. 

He  was  one  of  the  first  and  staunchest  op- 
ponents of  McCarthyism.  Among  his  civil 
liberties  victories  is  the  case  of  Arthur  Mil- 
ler, whom  he  successfully  defended  following 
the  playwright's  contempt  of  Congre.ss 
charges  for  refusing  to  name  others  involved 
with  him  in  a  previous  political  as.sociation. 

He  also  represented  playwright  Lillian 
Hellman  before  the  House  Committee  on  Un- 
American  Activities,  which  inspired  her 
book,  "Scoundrel  Time." 

In  1946,  Rauh  was  one  of  a  small  group  of 
people  who  conceived  the  idea  of  a  broadly 
based  anti-Communist  liberal  organization 
that  later  became  the  Americans  for  Demo- 
cratic Action.  He  served  as  the  ADA  national 
chairman  from  1955-19.57. 

Joseph  Rauh  was  born  in  Cincinnati,  Ohio. 
He  graduated  Harvard  University  magna 
cum  laude  in  1932  and  continued  at  Harvard 
Law  School  and  was  graduated  LL.B.  magna 
cum  laude  in  1935.  He  was  law  secretary  to 
Justice  Benjamin  N.  Cardo-zo  and  Justice 
Felix  Frankfurter  from  1935  to  1942. 

Rauh  was  admitted  to  the  District  of  Co- 
lumbia bar  in  1946  and  held  private  practice 
in  Washington. 

He  was  married  to  the  former  Olie 
Westheimer  and  had  two  sons,  Michael  and 
Carl. 

(From  the  London  Times.  Sept.  7,  1992] 
JOSHPH  Raih 

Joseph  Louis  Rauh  Jr..  one  of  America's 
leading  cru.saders  for  civil  lights  and  liberal 
lauses,  died  at  Sibley  Memorial  Hospital  in 
Washington  on  September  3  age  81.  He  was 
boin  in  Cincinnati.  Ohio,  on  .January  3.  1911. 

Joseph  Rauh  went  to  Washington,  in  the 
depths  of  the  Oreat  Depression,  to  fight  for 
President  Franklin  Roosevelt's  New  Deal. 
When  the  New  Deal  faded  into  history,  and 
others  abandoned  the  seemingly  hopeless 
task  of  bringing  fairness  and  a  semblance  of 
equality  to  American  society,  .Joe  Rauh 
never  gave  up.  For  nearly  six  decades  ho  was 
the  champion  of  the  undeidog,  the  defender 
of  the  working  man  and  a  pain  in  the  neck  to 
fundamentalists,  segregationists,  witch-hun- 
ters, and  a  large  slice  of  the  American  esuxb- 
lishment. 

••Many  who  never  knew  him,  "  said  The 
New  Yoik  Times  in  an  editorial  tribute,  "aie 
the  beneficiaries  of  that  pressure  and  pas- 
sion." 

The  .son  of  a  German-ljorn  shirt  manufac- 
turer. Rauh  took  a  major  in  economics  at 
Harvard  University,  graduating  with  distinc- 
tion in  1932.  But  1932  was  not  a  good  year  to 
go  looking  for  a  job,  so  he  stayed  at  Harvard, 
attended   the    Law   School   and   again   came 
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first  in  his  class.  The  distinction  won  him  an 
appointment  as  law  clerk  to  Justice  Ben- 
jamin Cardozo,  who  had  succeeded  Justice 
Oliver  Wendell  Holmes  on  the  United  States 
Supreme  Court,  but  he  combined  the  job 
with  active  work  for  several  of  Roosevelt's 
New  Deal  agencies  and  the  Lend-Lease  Ad- 
ministration. During  the  secontl  world  war 
Rauh  served  in  the  US  Army,  joining  the 
staff  of  General  Douglas  MaiArthur  as  an  ex- 
pert on  lend-lea.se.  Discharged  with  the  rank 
of  lieutenant  colonel  in  1945.  he  was  admit- 
ted to  the  Washington  Bar  and  began  a  ca- 
reer that  was  to  be  equally  divided  between 
the  courts  and  active  backstage  politics. 

In  1947,  with  a  group  of  fellow  liberals,  he 
founded  Americans  for  Democratic  Action  an 
organization  conceived  as  a  bulwark  against 
communist  domination  of  liberal  politics, 
but  which  grew  into  a  ginger  group  devoted 
to  keeping  the  Democratic  Party  true  to  its 
principles. 

"The  only  difference  between  Americans 
for  Democratic  Action  and  the  Democrats," 
Rauh  said  in  1955,  "is  that  we  believe  in  their 
platform  and  they  don't."  He  was  to  remain 
active  in  the  association,  latterly  as  vice 
president,  for  the  rest  of  his  life. 

As  a  white  man,  and  a  Jew,  Rauh  enjoyed 
the  unusual  distinction  of  serving  on  the  ex- 
ecutive council  of  the  National  Association 
for  the  Advancement  of  Coloured  People.  For 
40  years  he  was  general  counsel  for  the  Lead- 
ership Conference  on  Civil  Rights,  and  also 
represented  the  Mississippi  Freedom  Demo- 
cratic Party,  the  United  Auto  Workers 
Union,  the  Brotherhood  of  Sleeping  Car  Por- 
ters, and  other  labour  organisations. 

"Joe's  imprint  was  all  over  the  civil  rights 
era. "  said  Benjamin  Hooks,  executive  direc- 
tor of  the  NAACP.  Rauh  was  a  regular  par- 
ticipant at  Democratic  Party  national  con- 
ventions, and  it  was  at  his  fii-st.  in  1948,  that 
he  made  one  of  his  most  important  contribu- 
tions to  the  liberal  cause.  He  took  a  leading 
part  in  writing  the  strong  civil  rights  plank 
that  was  adopted  in  the  party's  platform  and 
provided  the  foundation  for  the  federal  legis- 
lation that  was  to  come.  It  also  led  to  a 
walk-out  by  segregationist  Democrats  from 
the  Deep  South,  splitting  the  party  wide 
open. 

By  the  1950s,  when  anti-communist  para- 
noia reached  its  height.  Rauh  was  acknowl- 
edged as  the  leading  civil  liberties  lawyer  in 
the  United  States,  and  he  became  the  attor- 
ney of  choice  for  those  who  were  being  pil- 
loried in  the  McCarthy  witch-hunts  of  the 
period.  Among  his  clients  were  the  writer 
Lillian  Hellman.  who  was  subpoenaed  by  the 
Hou.se  Committee  on  Un-American  Activities 
in  1952.  and  playwright  Arthur  Miller. 

Miller  was  indicted  on  contempt  charges  in 
1956  for  refusing  to  identify  former  associ- 
ates with  left-wing  .sentiments.  He  wa"S  con- 
victed, but  Rauh  later  won  the  ca.se  in  a  fed- 
eral appeals  court. 

A  powerful  figure,  6  ft.  2  ins.  tall  and  ad- 
dicted to  colourful  bow  ties.  Rauh  became 
more  than  familiar  to  politicians  on  Capitol 
Hill  duiing  the  Johnson  administration.  He 
lobbied  loudly  and  constantly  for  passage  of 
the  Civil  Rights  Act  of  1964.  the  Voting 
Rights  Act  of  1965.  and  the  Fair  Housing  Act 
of  1968.  but  his  pride  in  their  adoption  was 
not  unqualified.  •  I'm  proud  of  our  laws,  "  he 
once  .said.  "What  our  generation  has  done  is 
to  bring  equality  in  law.  The  next  generation 
has  to  bring  equality  in  fact.  " 

In  recent  yeais  Rauh  abandoned  the  prac- 
tice of  law.  but  kept  an  active  schedule  as  a 
public  speaker  to  the  end.  He  also  continued 
to  lobby  strenuously  against  the  consei-v- 
ative  nominations  to  the  Supreme  Court  of 
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the  ReaRan  and  Bush  administrations.  He 
never  became  rich,  having  performed  much 
of  his  worl<  for  little  or  no  pay.  "Other  peo- 
ple may  have  made  more  money,  "  he  said  in 
1985.  "But  no  one  has  had  more  fun." 

Joseph  Rauh  is  survived  by  Olie.  his  wife  of 
57  years,  and  two  sons. 

Joe  did  enjo,v  life,  and  he  made  life 

much  pleasanter  and  more  meaningful 

for  all  of  us. 
Mr.  Speaker,  I  thank  my  colleaprues 

for  joining  me  in  this  special  oider  to- 
night. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  a  great 
man  has  passed  on,  Joseph  L.  Rauh.  Mr. 
Rauh's  greatness  was  made  in  the  courtrooms 
and  on  the  streets  of  our  Nation.  He  cham- 
pioned civil  rights  for  all  humankind  at  a  time 
when  such  beliefs  were  not  acceptable.  Mr. 
Rauh's  tenacity  and  willingness  to  battle  for 
what  he  believed  in  should  be  a  lesson  for  us 
all.  His  life  was  a  monument  to  the  belief  in 
basic  human  rights  and  the  need  for  average 
citizens  to  fight  to  preserve  those  rights. 

Mr.  Rauh  had  a  very  long  and  successful 
career  as  a  proponent  of  civil  rights  beginning 
in  1947,  when  he  opened  a  law  firm  in  the 
Washington  DC,  area.  It  was  in  that  same 
year  that  he  began  his  fight  against  racial  seg- 
regation and  took  on  the  post  of  chairman  of 
the  Democratic  Central  Committee  of  Wash- 
ington. 

Dunng  the  1950's  Mr.  Rauh  again  plunged 
into  the  fight  for  civil  and  human  rights,  de- 
fending those  accused  of  having  Communist 
ties  during  the  McCarthy  era  witch  hunts. 
Some  of  his  more  famous  defendants  were 
the  writer  Lillian  Hellman  and  playwright  Arthur 
Miller. 

In  the  1960's,  Joseph  Rauh  was  involved  in 
the  fight  for  the  passage  of  the  Civil  Rights 
and  Voting  Rights  Acts  of  1964  and  1965  re- 
spectively. But  the  1960's  were  full  of  civil 
stnfe  and  Mr.  Rauh  was  not  afraid  of  taking  a 
personal  stand  on  such  issues  as  the  war  in 
Vietnam  and  the  Fair  Housing  Act  of  1968. 

Joe  Rauh  challenged  Intrusive  government 
and  fought  for  the  rights  of  human  beings  in 
every  facet  of  American  life.  He  fought  for  the 
rights  of  mine  and  auto  workers  when  big 
business  held  the  upperhand,  and  fought  lor 
artists  when  the  unwarranted  fear  of  Govern- 
ment threatened  their  livelihood  and  basic 
freedoms.  Above  all  else,  he  fought  for  the 
rights  of  humankind  and  each  individual's  right 
to  dignity  and  fairness  under  the  law. 

Mr.  Rauh  was  never  a  rich  man  in  a  mate- 
rial sense.  Rather,  his  richness  eminated  from 
something  that  very  few  men  possess:  An  in- 
bred richness  for  wanting  to  fight  for  the  rights 
of  the  Individual.  The  qualities  of  Joseph  Rauh 
will  be  sorely  missed  In  this  country,  but  we 
are  a  better,  more  decent  Nation  because  of 
him. 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  to  honor 
the  memory  of  a  diligent  fighter  of  the  people, 
Joe  Rauh. 

He  leaves  a  true  historical  legacy.  The  most 
famous,  perhaps,  were  his  committed  lobbying 
in  behalf  of  major  civil  nghts  bills  from  1957 
on,  his  battle  against  McCarthyism  and  his 
struggle  over  the  conscience  and  membership 
of  the  U.S.  Supreme  Court. 

Joseph  L.  Rauh,  Jr.,  has  been,  for  decades, 
one  of  our  Nation's  leading  champions  of  civil 
rights.  For  almost  half  a  century  he  dedicated 


his  life  to  the  struggle  tor  civil  liberties  and 
human  rights.  He  spent  a  lifetime  trying  to 
make  America  live  up  to  the  Ideals  professed 
in  the  Declaration  of  Independence  and  the 
Bill  of  Rights. 

He  was  a  member  of  a  small  group.  Includ- 
ing Eleanor  Roosevelt  and  Hubert  Humphrey, 
who,  in  1947,  founded  Americans  for  Demo- 
cratic Action.  He  was  the  organization's  chair 
from  1955  to  1957  and  remained  active  until 
his  death  at  which  time  he  was  its  vice  chair. 
During  his  legal  practice  he  represented  the 
Mississippi  Freedom  Democratic  Party  which 
was  formed  as  a  counterpart  to  the  State's 
segregationist  Democratic  Party,  the  Leader- 
ship Conference  on  Civil  Rights,  an  umbrella 
organization  for  which  he  was  general  counsel 
for  more  than  40  years.  He  also  was  a  mem- 
ber of  the  executive  board  of  the  NAACP.  Also 
among  his  clients  was  the  Brotherhood  of 
Sleeping  Car  Porters,  founded  by  A.  Philip 
Randolph,  of  whom  he  said  "Mr.  Randolph— 
I  never  called  him  anything  but  Mr.  Ran- 
dolph— was  the  most  dignified  man  who  ever 
lived." 

Joe  Rauh  was  one  of  the  Nation's  foremost 
premier  civil  liberties  lawyers  who  has  left  an 
Indelible  Imprint  on  the  civil  rights  movement. 
Without  his  effort,  the  historic  Civil  Rights  Act 
of  1964,  Voting  Rights  Act  of  1965  and  the 
Fair  Housing  Act  of  1968  would  not  have  been 
possible.  His  pride  in  their  adoption  was  not 
unqualified.  "I'm  proud  of  our  laws,"  he  once 
said.  "What  our  generation  has  done  Is  to 
bnng  equality  in  law.  The  next  generation  has 
to  bnng  equality  In  fact." 

After  leaving  his  career  which  spanned  from 
the  New  Deal,  extended  through  the  civil 
rights  period  and  the  antiwar  movement  of  the 
Vietnam  era,  Mr.  Rauh  became  an  active  put)- 
llc  speaker  and  strenuously  lobbied  against 
the  Reagan  and  Bush  administration's  con- 
servative nominees  to  the  Supreme  Court  In 
the  spirit  of  a  legacy  he  helped  create. 

We  owe  Joe  Rauh  a  debt  of  gratitude.  He 
was  a  true  voice  for  democracy.  Those  who 
knew  him  will  miss  his  larger  than  life  pres- 
ence and  voice  of  persuasive  concern.  Many 
who  never  knew  him  are  the  beneflcianes  of 
his  passion  for  justice.  Let  us  honor  him  best 
by  committing  ourselves.  Individually  and  col- 
lectively, to  the  goals  of  social  and  economic 
justice  and  civil  and  constitutional  rights  for 
which  he  worked  during  his  lifetime.  Joe  truly 
gave  his  life  trying  to  help  others,  in  witness 
to  Dr.  Martin  Luther  King,  Jr.'s  pledge  "to 
make  this  old  wortd  a  new  world."  We  can  do 
no  less. 

Mr.  TORRES.  Mr.  Speaker,  I  would  like  to 
thank  my  good  friend  and  colleague.  Rep- 
resentative Don  Edwards,  for  permitting  me 
and  the  other  Members  of  the  House  the  op- 
portunity to  pay  tribute  to  the  passing  of  an 
extraordinary  American.  Joseph  L.  Rauh,  Jr. 

As  we  are  heanng,  and  will  hear  tonight, 
Joe  Rauh's  rich  life  touched  many  people, 
from  diverse  walks  of  life.  Indeed,  the  diversity 
of  Joe's  network  of  friends  stands  witness  to 
the  breadth  of  his  personal  and  professional 
reach.  There  are  however,  common  values 
which  link  together  Joe's  friends  and  associ- 
ates Into  a  tight  network. 

Joe  Rauh  believed  compassionately  in  ethi- 
cal affirmative  government,  civil  freedom,  eco- 
nomic and  political  security,  and  fairness.  Joe 


Rauh  believed  in  the  Bill  of  Rights  and  to  each 

individual's  right  to  a  life  of  dignity  without  dis- 
crimination. He  embellished  his  deadly  serious 
advocacy  of  social  and  political  rights  with  a 
warm,  captivating  sense  of  humor.  Joe  never 
forgot  the  Importance  of  laughter  to  carry  one 
through  the  darkness  of  the  never  ending 
struggle  for  full  human  rights. 

Joe  Rauh's  friends  stand  In  elegant  testi- 
mony to  the  huge  expansive  nature  of  his 
reach.  Many  of  us  in  the  U.S.  Congress  knew 
Joe  Rauh,  and  have  our  selective  memories  of 
this  encounter.  We  are  here  tonight  to  share 
these  stories.  Many  who  met  Joe  are  not  here 
tonight,  and  do  not  have  the  opportunity  to 
place  their  tribute  to  Joe  Rauh  before  the 
American  people.  So,  I  thought,  that  as  my 
tribute  to  this  rare  human  being,  I  would  open 
up  a  window,  and  let  you  look  Into  the  Impres- 
sions of  three  persons,  who  In  their  unique 
way,  have  had  their  lives  touched  indelibly  by 
Joe  Rauh. 

Victor  Reuther,  a  surviving  member  of  the 
legendary  United  Auto  Workers  Union's.  Reu- 
ther brothers  triumvirate,  said  this  about  Joe 
Rauh: 

By  ane.  Joe  wa.s  a  member  of  my  genera- 
tion, yet,  to  me  he  always  loomed  as  a  father 
figure!  In  my  personal,  family,  and  orwraniza- 
tional  involvements,  there  were  numerous 
crises,  and  .Joe  was  always  theie  with  wise 
counsel,  a  steady  hand  and  warm  compas- 
sion. When  the  hired  thuMs  of  Corporate 
America  .sought  to  snuff  out  my  life  and  that 
of  my  brother.  Joe  bore  down  on  the  Justice 
Department  and  the  indifferent  J.  Ed^^ai' 
Hoover.  Since  the  inception  of  the  modern 
U.S.  Labor  Movement,  Joe  was  on  the  side  of 
workers,  and  I  mean  rank  and  file  workers 
and  union  members.  From  re.scuintr  coal  inin- 
eis  from  the  clutches  of  a  murdering  Tony 
Boyle,  to  defendintf  the  electoral  rights  of  Ed 
Sadlovsky  in  the  Steel  Workers  Union,  to 
aiding  Teamsters  For  a  Democratic  Union 
clean  house,  more  recently  his  courageous 
support  for  the  New  Directions  reform  ef- 
forts within  the  Auto  Workeis  Union  *  *  * 
Joe's  woids  and  deeds  were  always  on  the 
side  of  internal  democracy  and  justice. 

.Joe's  leadership  in  Civil  Rights,  and  in 
strennthenlntj  the  duality  of  our  Judicial 
.system  are  lenendary.  American  democracy 
has  been  enriched  by  his  life!  Generations 
still  uni)orn  will  be  the  beneficiaries  of  his 
labois.  To  Ihos."  who  toil  In  the  mines,  mills 
and  workshops  of  our  t;reat  lountry.  they 
knew  they  had  .1  sironn  ally  in  .loe,  who  un- 
derstood I  ho  meaiiitiR  of  "soliilaiity." 

David    Wigdor,    assistant    director    of    the- 
manuscript  division  at  the  Library  of  Congress, 
had  these  words  to  share  about  Joe: 

.Joseph  I..  Rauh.  Jr.  played  a  central  role  in 
the  modern  lllieral  tradition.  His  lonn  careei' 
as  a  public  interest  attorney  demonstrated 
how  the  leform  philo.sophies  and  civil  lib- 
erties principles  of  early  20th-century  pro- 
Mre.ssive  spokesmen  such  as  Louis  Brandeis 
and  Benjamin  Cardozo  could  be  reshaped  to 
meet  the  new  challenges  of  his  own  time.  Al- 
though he  was  the  subject  of  many  headlines 
duriiiK  his  lonu  struRKle  for  .social  justice 
and  civil  rinhis.  one  of  his  greatest  if 
unheralded  letracies  was  the  Kift  of  his  exten- 
sive per.sonal  papers  to  the  Library  of  Con- 
gress. This  rich  collection,  like  the  life  it 
mirrors,  is  a  distillation  of  modern  liberal 
reform,  for  it  helps  I'ecapture  his  creative 
role  in  the  New  Deal,  the  modern  social  wel- 
fare and  civil  rights  movements,  the  defense 
of  civil  liberties  duiing  the  Cold  Wai  s  dark- 
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est days,  and  the  struggle  to  make  labor 
unions  the  vanguard  of  Industrial  democ- 
racy. Many  scholars  have  begun  to  study  the 
Rauh  papers,  and  the  books  and  articles  that 
are  emerglnB  will  help  retain  the  vitality  of 
his  vision  of  a  liberal  tradition  that  'ex- 
presses an  abiding  and  compassionate  faith 
in  ethical  affirmative  government  and  civil 
freedom  and  supports  the  right  of  the  indi- 
vidual to  a  fair  measure  of  economic  secu- 
rity, to  the  fullest  protection  of  liberties  en- 
compassed by  the  Bill  of  Rights,  and  to  a  life 
of  dignity  without  discrimination. -Rauh. 
address.  University  of  Oregon.  April  19.  1989. 

Mr.  Wigdor.  is  the  assistant  director  of  the 
manuscript  division  at  the  Library  of  Congress, 
where  Joe's  papers  are  stored. 

Finally,  there  are  the  stories  of  Joe  Rauh's 
legendary  swimming  pool  gatherings.  Philip 
Dine,  the  dedicated  labor  reporter  for  the  St. 
Louis  Post-Dispatch,  spent  a  recent  afternoon 
at  Joe's  pool  and  wrote  the  following. 

So  this  is  where  Maril.yn  Monroe  relaxed 
by  the  pool  on  some  muggy  Washington 
afternoons  back  in  the  mid-1950"s.  More  sig- 
nificantly, it's  where  a  goodly  number  of  po- 
litical, labor,  and  civil  rights  leadei-s  have 
gotten  to  know  one  another  over  the  decades 

*  *  *  Sunday  afternoons  for  40  yeai-s,  a  hand- 
lul  of  people  have  gathered  here  in  ever- 
changing  constellations  at  Rauh's  invitation 

*  *  *  Nuggets  of  conversation  float  by.  Bill 
Webster,  Rauh  is  saying,  was  the  iast  good 
director  of  the  CIA.'  Senator  John  Danforth. 
is  embarrassed  by  the  performance  of  his 
protege.  Supreme  Court  Justice  Clarence 
Thomas,  someone  says.  Not  so,  it's  coun- 
tered; Danforth  is  proud  of  Thomas.  The 
Rauhs  speak  of  Tom  and  Barbara  Eagleton. 
friends  and  frequent  travel  partners.  And 
Marilyn  Monroe?  She  passed  a  couple  of 
weeks  here  while  Rauh  successfully  defended 
her  husband,  playwright  Arthur  Miller,  from 
congressional  witch  hunts  in  the  McCarthy 
era. 

This  country  owes  a  depth  of  gratitude  to 
Joseph  Rauh,  Jr.  We  have  been  enriched  by 
his  life  journey,  by  his  willingness  to  do  battle 
for  causes  which  were  many  times  unpopular, 
but  which  represented  issues  of  deep  civil,  so- 
cial, and  political  justice.  He  lived  a  standard 
of  ethical  behavior  and  fairness  which  has  in- 
spired and  guided  new  genefatlons. 

Thank  you,  Joe.  We  will  carry  on. 

Ivlr.  DIXON.  Mr.  Speaker,  I  nse  to  pay  spe- 
cial tribute  to  Joseph  Louis  Rauh,  Jr.,  who  will 
be  remembered  as  one  of  America's  leading 
crusaders,  extensively  dedicated  to  civil  rights 
issues  and  liberal  causes.  Known  as  a  cham- 
pion of  the  underdog  and  the  defender  of  the 
working  man,  Mr.  Rauh  spent  the  bulk  of  his 
lite  working  tirelessly  to  insure  the  fairness 
and  semblance  of  equality  to  American  soci- 
ety. On  behalf  of  this  lifetime  pursuit,  he  lob- 
bied fervently  and  constantly  for  passage  of 
the  Civil  Rights  Act  of  1964,  the  Voting  Rights 
Act  of  1965,  and  the  Fair  Housing  Act  of  1968. 

Joseph  Rauh  was  actively  involved  in  orga- 
nizations which  sought  to  embody  the  spirit  of 
the  Democratic  Party's  general  pnnciples.  thus 
his  cofounding  of  Americans  for  Democratic 
Action.  Mr.  Rauh  was  also  a  distinguished 
member  of  the  executive  council  of  the  Na- 
tional Association  for  the  Advancement  of  Col- 
ored People.  For  40  years  he  was  general 
counsel  for  the  Leadership  Conference  on 
Civil  Rights,  and  also  represented  such  orga- 
nizations as  the  Mississippi  Freedom  Demo- 
cratic Party,  the  United  Auto  Workers  Union. 


the  Brotherhood  of  Sleeping  Car  Porters,  and 
other  labor  organizations. 

Through  Joseph  Louis  Rauh,  Jr.'s  profes- 
sional career,  he  sought  to  enhance  and  se- 
cure equality  in  the  personal  lives  of  all  Ameri- 
cans. As  he  once  said  after  final  passage  of 
the  1964  civil  rights  legislation,  "I'm  proud  of 
our  laws.  What  our  generation  has  done  is  to 
bnng  equality  in  law.  The  next  generation  has 
to  bnng  equality  into  fact."  Through  his  truly 
altruistic  actions  and  zealous  commitment,  Mr. 
Rauh  enriched  the  lives  of  many.  Therefore,  I 
ask  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  extending  sincere 
condolences  to  his  wife  Olie  of  57  years,  sons 
B.  Michael  Rauh  and  Carl  S.  Rauh,  and  three 
grandchildren. 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with  consid- 
erable regret  that  I  nse  to  join  my  colleagues 
in  mourning  the  passing  of  Joseph  L.  Rauh, 
Jr.,  on  September  5,  1992.  Mr.  Rauh  dedi- 
cated many  years  of  his  life  to  the  noble 
cause  of  civil  rights  and  civil  liberties,  with 
which  our  Nation  struggled  for  decades.  He 
played  an  instrumental  role  in  the  passage  of 
measures  like  the  Civil  Rights  Act  of  1964,  the 
Voting  Rights  Act,  and  the  Fair  Housing  Act. 
Mr.  Rauh's  quest  for  fostering  human  nghts 
and  liberties  began  in  the  1930's,  following  his 
graduation  from  Han/ard  Law  School.  He  first 
served  as  a  clerk  to  Supreme  Court  Justices 
Benjamin  Cardozo  and  Felix  Frankfurter.  After 
World  War  II,  where  he  was  an  Army  officer 
in  the  Pacific,  Joseph  Rauh  went  on  to 
cofound  Americans  for  Democratic  Action  with 
the  help  of  Eleanor  Roosevelt,  Walter  Reuther, 
and  Reinhold  Neibuhr. 

Later,  Mr.  Rauh  was  elected  chairman  of 
the  D.C.  Democratic  Central  Committee  where 
he  served  for  20  years  and  wrote  the  minority 
civil  nghts  plank  for  the  1948  Democratic  Na- 
tional Convention  which  played  a  central  role 
in  the  subsequent  civil  rights  revolution. 

In  addition  to  his  many  accomplishments  re- 
garding civil  rights  and  liberties,  Mr.  Rauh 
played  a  central  role  in  implementing  the  pol- 
icy of  home  rule  for  the  District  of  Columbia. 
I  had  the  occasion  to  come  to  know  and  to 
work  with  Joe  Rauh  in  the  unsuccessful  cam- 
paign to  save  the  Antioch  Law  School.  His  de- 
votion to  this  cause  was  inspinng  to  all  of  us. 
Mr.  Speaker,  I  encourage  our  colleagues  to 
join  in  extending  my  deepest  condolences  to 
the  family  and  toved  ones  of  Joseph  L.  Rauh, 
Jr.  He  was  a  great  contnbutor  to  the  welfare 
of  the  District  of  Columbia  and  of  his  Nation. 
His  dedication  to  these  noble  national  and 
local  causes  will  not  be  forgotten.  His  life  was 
an  inspiration  to  all  Americans. 

Mr.  YATFS.  Mr.  Speaker,  I  was  shocked 
and  deeply  saddened  to  learn  that  Joe  Rauh 
had  died.  He  was  a  very  dear  friend  of  mine 
and  I  will  miss  him  greatly. 

I  have  known  Joe  since  my  earliest  days  in 
Washington  and  I  always  liked  him.  He  was  a 
most  delightful  man.  Joe  was  a  rare  combina- 
tion of  intelligence,  wit,  humanity,  candor, 
dedication,  and  total  decency.  There  was  no 
one  like  him  in  my  experience. 

Joe's  life  is  an  example  for  all  of  us.  He 
fought  for  civil  rights  and  stood  for  social  and 
economic  justice  when  these  issues  were  very 
unpopular  in  this  country  and  he  never 
wavered.  I  was  proud  to  be  with  him  in  many 
of  these  battles  and  I  will  never  forget  his  pas- 
sion and  fundamental  sense  of  justice. 
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Joe  Rauh  never  got  rich  in  the  material 
sense  of  this  world,  but  the  United  States  is 
richer  and  a  much  more  decent,  better  country 
for  what  he  accomplished  and  what  he  has  left 
us.  Washington  and  the  Nation  have  lost  a 
giant  and  he  will  not  be  replaced.  Addie  joins 
me  in  extending  our  most  sincere  and  per- 
sonal sympathy  to  Olie  and  the  Rauh  family. 
Mr.  PANETTA.  Mr.  Speaker,  I  nse  today  in 
tribute  to  the  distinguished  Joseph  L.  Rauh,  Jr. 
As  Director  of  the  Office  of  Civil  Rights  in 
1969.  I  had  the  distinct  privilege  of  working 
with  this  extraordinary  man.  Joseph  L.  Rauh, 
Jr.'s  life  will  continue  to  inspire  millions. 

Joe  Rauh  was  a  man  of  pure  pnnciple  and 
conviction.  He  had  the  good  fortune  of  being 
blessed  with  unrivaled  intelligence  and  the 
good  heart  to  dedicate  himself  to  making  this 
world  a  better  place.  His  accomplishments  in 
the  civil  rights  movement  dunng  his  50-year 
career  are  truly  remarkable.  He  was  a  relent- 
less defender  of  civil  rights  and  fought  for  jus- 
tice until  the  very  end.  He  knew  well  how  im- 
portant our  laws  are,  and  persevered  to  win 
the  passage  ol  just  laws.  He  also  knew  that 
laws  were  not  enough,  that  living  a  just  life  is 
required.  He  once  said  that  "What  our  genera- 
tion has  done  is  bring  equality  in  law.  The  next 
generation  has  to  bnng  equality  in  fact."  Civil 
rights  are  violated  every  day  and  prejudice  re- 
mains rampant.  Still,  because  of  Joe  Rauh, 
the  incidence  of  civil  nghts  violations  is  lower 
today,  and  the  capacity  for  redress  is  greater. 
In  the  vision  of  this  great  man,  it  is  my  fervent 
hope  that  we  can  "bnng  equality  in  fact,"  and 
that  civil  nghts  laws  will  be  rendered  obsolete. 
Mr.  HORTON.  Mr.  Speaker.  I  join  with  my 
colleagues  in  paying  tnbute  to  Joseph  L. 
Rauh,  Jr..  who  died  earlier  this  month.  A  lead- 
er in  the  struggle  for  equality  and  justice  for  all 
Americans,  Joseph  Rauh's  legacy  will  be  one 
of  advocacy  on  behalf  of  the  little  guy,  the 
poor,  and  those  left  behind  or  ignored  by  soci- 
ety. 

I  had  the  privilege  of  working  with  Mr.  Rauh 
on  a  number  of  issues  since  I  came  to  Con- 
gress in  1963.  I  worked  very  closely  with  Mr. 
Rauh  on  home  rule  for  the  District  when  I 
served  on  the  Distnct  of  Columbia  Committee. 
It  was  dunng  this  time  that  I  was  able  to  wit- 
ness first-hand  his  commitment  to  justice  as 
we  worked  together  to  provide  DC.  residents 
with  the  same  voice  in  local  matters  that 
Americans  in  other  cities  and  towns  enjoy. 
And  though  we  did  not  achieve  everything  that 
we  had  set  to  do,  we  did  establish  a  workable 
system  of  local  government  lor  the  District  of 
Columbia  and  made  it  more  accountable  and 
responsive  to  local  residents. 

Beyond  the  District  of  Columbia.  Mr.  Rauh 
played  a  major  role  in  shaping  our  Nation's 
civil  rights  laws,  he  was  a  vocal  leader  of  the 
labor  movement,  and  he  lead  the  fight  against 
the  witch  hunts  of  the  1950's.  In  all  ol  these 
issues,  Joseph  Rauh  fought  for  those  who 
could  not  fight  for  themselves.  More  impor- 
tantly, he  usually  won. 

Most  people  In  this  world  can  only  hope  to 
accomplish  a  fraction  of  what  Joseph  Rauh 
achieved  dunng  his  time  on  Earth.  Dr.  Martin 
Luther  King,  Jr.,  fittingly  once  said.  "If  a  man 
has  done  nothing  for  a  cause  worth  dying  for, 
then  he  is  not  fit  to  live."  Mr.  Speaker,  there 
IS  no  doubt  in  my  mind  that  Joseph  L.  Rauh, 
Jr.,  will  live  on  forever  through  his  legacy. 
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Mr.  FORD  of  Michigan.  Mr  Speaker.  Joe 
Rauh  is  best  known  as  the  champion  of  civil 
rights  and  civil  liberties,  but  he  also  cham- 
pioned the  rights  of  the  working  men  and 
women  of  America. 

He  served  as  general  counsel  for  a  number 
of  unions:  The  United  Auto  Workers,  the  Unit- 
ed Shoe  Workers,  the  Brotherhood  of  Sleep- 
ing Car  Porters,  and  the  Agricultural  Workers 
Union.  In  addition,  he  was  retained  by  a  num- 
ber of  other  unions  to  litigate  the  novel,  the 
difficult,  the  significant  labor  issues  of  the  day. 

His  victones  were  legion. 

He  solidified  the  rights  of  black  firemen  to 
fair  representation  from  the  white-only  union 
certified  by  the  Railway  Labor  Board  as  their 
bargaining  agent.  The  union  had  tried  to  elimi- 
nate black  firemen  from  their  jobs  when  diesel 
supplanted  the  back-breaking  work  of  shovel- 
ing coal.  See  Steel  v.  Louisville  &  Nashville 
Ry.  Co.,  323  U.S.  192  (1944).  When  the 
courts  rejected  Rauh's  claim  that  fair  rep- 
resentation by  the  union  was  impossible  with- 
out union  membership — a  voice  and  a  vote  in- 
side the  unon— he  saw  to  it  that  the  subse- 
quent 1964  Civil  Rights  Act  prohibited  union 
discrimination  based  on  race  or  color. 

Moving  beyond  this,  his  was  the  case  that 
initially  persuaded  the  National  Labor  Rela- 
tions Board  to  outlaw  discrimination  at  the 
union  hinng  halls  because  of  personal  animos- 
ity toward  the  aggrieved  worker.  Miranda  Fuel, 
140  NLRB  181  (1962).  Here,  as  always,  Rauh 
was  protecting  the  rights  of  the  little  guy. 

Rauh  recognized  the  importance  of  strike 
action,  and  fought  like  a  tiger  when  the  State 
of  Virginia  seized  a  pnvately  owned  ferry  boat 
company  and  ordered  the  striking  employees 
back  to  work — all  on  the  theory  that  they  were 
now  public  employees,  and  that  the  strike  was 
now  against  the  Commonwealth  of  Virginia. 
Local  333B,  International  Longshoremen's 
Union  versus  Battle. 

He  understood  the  travail  of  the  picket  line, 
when  scabs  go  through  to  take  one's  job.  In 
the  famous  Kohler  case,  the  Labor  Board 
agreed  with  the  United  Auto  Workers  that  the 
stnke  was  caused  by  management's  refusal  to 
recognize  and  bargain  with  the  union.  But  the 
Labor  Board  refused  to  reinstate  the  workers 
who  had  engaged  in  back-to-belly  mass  pick- 
eting when  the  strike  first  began.  They  had 
voted  with  their  feet  to  convince  the  employer 
of  their  solidarity  with  the  Union.  Rauh  per- 
suaded the  court  that  this  kind  of  misconduct 
does  not  automatically  preclude  reinstatement, 
and  that  the  Labor  Board  must  take  into  ac- 
count the  employer's  blatant  unfair  labor  prac- 
tices that  provoked  the  mass  picketing.  Local 
833  UAW  versus  NLRB. 

On  another  important  labor  front,  Rauh  per- 
suaded the  Supreme  Court  that  good  faith 
bafgaining  requires  the  parties  to  be  open  and 
above  board,  to  share  pertinent  information:  In 
particular,  that  the  employer  must  explain  the 
whereabouts  of  missing  machinery  in  an  arbi- 
tration proceeding  when  the  UAW  believed  the 
company  had  violated  the  agreement  not  to 
subcontract  unit  work.  NLRB  v.  Acme  Indus- 
trial Co..  385  U.S.  432  (1967).  And,  if  the  em- 
ployer's information  does  not  ring  true,  Rauh 
won  the  right  for  the  union  to  enter  the  work 
stations  and  make  its  own  time  studies.  Fafnir 
Bearing  Co. 

Rauh  believed  in  and  understood  collective 
bargaining.  He  knew  that  the  complete  satis- 


faction of  all  union  members  with  a  negotiated 
contract  is  hardly  to  be  expected.  Some  may 
want  a  larger  pay  check,  others  may  prefer 
putting  part  of  the  pie  into  tnnge  benefits  like 
health  care  or  pensions.  So  he  persuaded  the 
Supreme  Court  that  a  union,  when  making 
bargaining  demands,  is  free  to  exercise  its 
best  discretion  within  reasonable  bounds  of 
relevancy,  particularly  that  it  was  okay  for  the 
union  to  bargain  for  seniority  credit  based  on 
military  service  performed  prior  to  entering  the 
company's  employ.  Ford  Motor  Co.  v. 
Hultman,  345  U.S.  330  (1953). 

Many  labor  cases  are  won  or  lost  at  the 
Labor  Board  level,  and  Rauh  won  the  right  of 
unions  to  intervene  and  participate  in  the 
agency  proceedings  even  when  they  are  not 
named  as  parties  to  the  dispute.  For  good 
measure,  he  won  the  corresponding  right  to 
participate  in  any  appeal  taken  from  the  Labor 
Board  to  the  courts.  Scolield  v.  NLRB,  394 
U.S.  423(1969). 

Rauh  saw  the  need  for  unions  to  engage  in 
politics— so  they  would  not  lose  at  the  legisla- 
ture what  they  had  won  at  the  bargaining 
table — and  in  1957  he  won  a  landmark  victory 
for  the  United  Auto  Workers  when  the  Su- 
preme Court  held  that  the  Union  publication— 
via  television — of  candidates"  voting  records 
did  not  violate  the  Corrupt  Practices  Act  of 
1954.  Rauh  had  argued  that  as  a  matter  of 
free  speech  a  union  could  support  a  political 
agenda  with  union  dues;  not  with  a  money 
contnbution  to  a  candidate,  but  with  a  money 
expenditure  to  inform  the  public  of  the  issues 
involved.  But  at  the  same  time  he  insisted  that 
his  union  clients  create  a  rebate  system  so  the 
members — Republicans  for  example — would 
not  be  forced  to  support  Democratic  can- 
didates with  their  dues  money.  All  workers 
who  benefit  from  the  union  must  pay  their  fair 
share  of  the  collective  bargaining  costs,  but 
political  objectors  must  get  the  return  of  that 
portion  of  their  union  dues  that  went  into  politi- 
cal action. 

Rauh  often  told  law  classes  that  there  is 
nothing  more  beautiful  than  a  beautiful  union, 
and  he  fought  to  keep  them  so.  His  most  nota- 
ble endeavor  in  this  regard  was  his  represen- 
tation of  Jock  Yablonski  in  his  run  for  the  pres- 
idency of  the  United  Mine  Workers  against  in- 
cumbent Tony  Boyle.  When  Yablonski,  his 
wife  and  daughter  were  all  murdered  in  their 
beds,  Rauh  traced  the  killings  back  to  Boyle 
and  saw  him  jailed  for  murder,  all  the  while 
paving  the  way  for  the  election  of  the  new  re- 
form candidate,  Arnold  Miller. 

Rauh  continued  to  represent  insurgent  can- 
didates in  union  elections,  stumping  for  them 
in  the  hustings,  litigating  their  cases  in  the  Su- 
preme Court.  He  won  some  cases:  Dunlop  v. 
Bachowski,  421  U.S.  560  (1975)  (Secretary  of 
Labor  must  give  written  reasons  to  the  court 
when  he  declines  to  pursue  allegations  of 
union  election  fraud);  Trbovich  v.  United  Mine 
Workers.  404  U.S.  528  (1972)  (when  Sec- 
retary initiates  an  action,  affected  union  mem- 
bers may  intervene);  and  he  lost  a  few:  United 
Steelworkers  ol  America  v.  Sadlowski,  457 
U.S.  102  (unions  may  prohibit  insurgents  from 
accepting  financial  support  from  nonmembers 
during  International  union  elections). 

Joe  Rauh  was  well  versed  in  the  Intricacies 
of  Supreme  Court  litigation,  but  he  also  was 
the  master  in  the  rough  and  tumble  of  ordinary 


lawyering.  The  National  Labor  Relations  Act 
authonzes  an  appeal  from  the  Labor  Board  to 
any  number  of  Federal  courts  of  appeals;  to 
the  one  wherein  the  unfair  labor  practices  took 
place,  to  any  one  wherein  the  aggneved  party 
does  business,  or  to  the  Court  of  Appeals  In 
the  District  ol  Columbia.  This  leads  to  forum 
shopping;  and  a  race  to  the  circuit;  because 
the  court  which  gets  the  appeal  first  generally 
keeps  it. 

In  the  Kohler  case,  the  company  wanted 
desperately  to  appeal  the  issues  to  the  Court 
of  Appeals  in  Chicago;  and  the  United  Auto 
Workers  wanted  with  equal  desperation  to 
have  the  appeal  heard  in  the  District  of  Co- 
lumbia. 

The  race  to  the  circuit  began  at  9  a.m.  when 
the  Labor  Board,  as  announced  In  advance, 
handed  down  Its  opinion.  The  company  attor- 
ney grabbed  a  copy,  raced  to  a  waiting  cab, 
and  from  his  office  used  the  open  line  to  an 
associate  in  the  Chicago  courthouse,  telling 
him  to  file  an  appeal.  This  was  done  at  ap- 
proximately 8:30,  central  standard  time— the 
court  having  opened  early  at  the  request  of 
Kohler.  The  appeal  document  was  bland,  not 
specifying  the  alleged  error. 

Joe  Rauh,  in  contrast,  had  prepared  six  dif- 
ferent appeal  papers,  covering  all  contin- 
gencies. When  the  Labor  Board  opened,  UAW 
officials  in  Washington  took  control  of  all  the 
public  phone  booths,  and  Rauh  stationed  an 
associate  at  the  clerk's  office  in  the  Washing- 
ton, DC,  U.S.  Court  of  Appeals.  When  the 
Labor  Board  decision  came  down,  Rauh  read 
It  hurriedly,  rushed  to  the  nearest  pay  phone — 
where  a  UAW  official  was  talking  to  the  Rauh 
associate  at  the  clerk's  office,  and  shouted 
"file  appeal  number  four."  This  was  done,  at 
approximately  9:15,  eastern  standard  time. 
Since  9:15  eastern  standard  time  is  earlier 
than  8:30  central  standard  time,  Rauh  had 
won  the  race  to  the  circuits,  and  ultimately  the 
appeal. 

Elbert  Hubbard,  the  turn  of  the  century  sage 
of  East  Aurora,  NY,  advised  that  the  only  way 
to  avoid  controversy  Is  to  say  nothing,  do 
nothing,  be  nothing.  This  was  not  Joe  Rauh. 
He  believed  passionately  in  the  causes  he 
supported  and  fought  for  them  without  com- 
promise with  all  he  had.  He  was  the  center  of 
controversy,  and  made  enemies. 

At  a  recent  birthday  dinner  he  said  that  in 
his  prime  his  fnends  thought  he  was  lovable, 
while  his  enemies  thought  he  was  a  son  of  a 
bitch.  Now,  continued  Rauh,  since  he  had 
grown  old,  his  friends  still  thought  of  him  as 
lovable,  his  enemies  thought  of  him  as  a  lov- 
able son  of  a  bitch. 

I  am  among  the  many  who  now  think,  and 
always  have  thought  of  Joe  Rauh  as  lovable, 
as  one  who  always  appealed  to  the  best  of 
our  nature  and  spirit. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  tnbute  to  a 
great  American,  one  of  uncompromisable  tal- 
ent, integrity,  and  conscience — Mr.  Joseph 
Rauh.  I'd  known  Joe  Rauh  (or  more  than  30 
years  and  worked  closely  with  him  throughout 
the  labor  and  civil  rights  movements.  While 
one  would  expect  with  all  his  credentials  Mr. 
Rauh  would  have  become  a  super  lawyer, 
counting  among  his  clients  the  captains  of  in- 
dustry. I  was  most  impressed  by  his  ability  to 
be  a  part  of  the  legal  community  without  be- 
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coming  consumed  by  the  status  quo.  Early  in 
his  career,  Joseph  Rauh  decided  that  unlike 
many  of  his  colleagues,  he  could  not  separate 
his  personal  beliefs  from  his  professional  re- 
sponsibilities. He  felt  that  if  you  have  strong 
personal  beliefs  which  conflict  with  your  busi- 
ness interests  it  becomes  increasingly  difficult 
to  ignore  your  professional  life  and  behave  as 
though  the  two  are  unrelated.  Rauh's  law 
practice  was  an  extension  of  his  life,  therefore 
he  did  not  have  to  keep  separate  the  profes- 
sional and  personal  aspects  of  his  life.  In- 
stead, the  personal  and  professional  fed  and 
supported  each  other  and  as  a  result,  he  be- 
came the  best  at  what  he  did. 

I  most  admired  Rauh  for  his  strong  convic- 
tions on  each  and  every  case  he  took  on.  Joe 
only  took  on  those  cases  he  believed  in  and 
because  of  that  choice,  was  never  tied 
unwillingly  to  a  client  or  interest  he  did  not  feel 
strongly  about.  He  was  instrumental  in  drafting 
the  1948  civil  rights  platform  at  the  Democratic 
National  Convention,  was  one  of  the  main  lob- 
byists for  the  Civil  Rights  Act  of  1964,  as  well 
as  the  Voting  Rights  Act  and  the  Fair  Housing 
Act.  His  death  is  a  reminder  to  all  of  us  what 
one  man  with  exemplary  morals  and  strong 
convictions  can  accomplish.  Few  men  have 
contnbuted  as  much  to  improve  race  relations 
in  this  Nation  as  has  Joe,  we  all  owe  him  cur 
utmost  respect  and  admiration. 

Joe  Rauh  was  the  kind  of  man  who  always 
had  time  to  help  his  friends.  He  was  a  warm 
man  who  defended  those  who  did  not  have 
the  means  to  defend  themselves.  He  was  a 
voice  for  the  voiceless,  a  man  of  undeniable 
moral  fiber,  one  whose  convictions  far  out- 
weighed his  material  desires.  I  am  deeply  sad- 
dened by  his  passing,  in  an  era  when  kind, 
gentle  individuals — advocates  for  the  defense- 
less are  scarce.  His  death  marks  the  end  of 
an  era  in  which  America  had  the  courage  and 
desire  to  look  at  itself  critically  and  make  the 
changes  necessary  to  live  up  to  the  mandate 
set  forth  by  the  Founding  Fathers  of  our  Na- 
tion, freedom  and  justice  for  all  its  citizens, 
and  equal  opportunity  under  the  law.  I  will 
miss  him  deeply  as  will  the  entire  Nation. 

Mr.  PAYNE  of  New  Jersey,  fvlr.  Speaker,  I 
rise  today  to  share  in  the  mourning  with  my 
colleagues  for  the  loss  of  one  of  this  country's 
great  civil  fights  leaders  and  activists,  Joseph 
L.  Rauh. 

Mr.  Rauh  had  a  profound  impact  on  me 
back  in  the  1960's,  when  I  watched  this  ex- 
traordinary lawyer  stand  up  time  and  again  to 
defend  the  defenseless  and  speak  out  for  the 
underphvileged.  Mr.  Rauh  never  lost  his  en- 
thusiasm for  his  optimistic  and  often  idealistic 
views  on  how  to  make  his  country  a  better 
place  for  all  to  live. 

His  accomplishments  are  too  numerous  to 
recount.  From  being  the  founder  of  Amencans 
for  Democratic  Action,  to  executive  board 
member  for  the  NAACP,  his  loyalty  to  human 
rights  and  equity-under-law  legislation  was  un- 
wavering. 

Joseph  Rauh's  legal  life  and  political  life 
were  often  entwined,  but  government  wasn't 
threatening  to  him.  Throughout  the  years,  he 
challenged  policies  and  laws  he  deemed  un- 
constitutional or  detrimental  to  minorities  and 
the  poor.  In  1972  as  counsel  for  the  NAACP 
Legal  Defense  Fund,  Rauh  brought  on  a  law- 
suit instrumental  in  dismantling  racially  seg- 


regated school  systems  in  17  states.  As  gen- 
eral counsel  for  the  Leadership  Conference  on 
Civil  Rights,  he  was  pivotal  in  drafting  virtually 
all  of  the  major  civil  rights  legislation  of  the 
1950'sand  1960's. 

Mr.  Speaker,  I  have  always  looked  up  to  Jo- 
seph Rauh  as  a  role  model,  as  I'm  sure  mdny 
of  my  colleagues  have  as  well.  His  absence 
will  be  felt  for  years  to  come,  and  his  memory 
will  live  forever. 

GKNKUAl,  I.KAVK 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that, 
all  Mennbers  may  have  5  lefjislative 
(lays  in  which  to  revise  and  extend 
their  remarks  on  this  tribute  to  Joe 
Rauh. 

The  SPEAKER  pro  tempore  (Mr. 
ROKMKK).  Is  there  objection  to  the  re- 
quest of  the  Mrentleman  from  Califor- 
nia? 

There  was  no  objection. 


THE  AFTERMATH  OF  HURRICANE 

INIKI 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  fjentle- 
woman  from  Hawaii  [Mrs.  Mink]  is  rec- 
ot,'nizcd  for  60  minutes. 

Mrs.  MINK.  Mr.  Speaker,  I  take  the 
time  this  eveninj?  to  address  the  House 
on  a  matter  of  ver.y  amve  concern  to 
the  people  of  my  district.  I  suspect 
that  nearly  everyone  on  Capitol  Hill  is 
aware  of  the  tremendous  hurricane 
storm  Iniki  that  hit  Hawaii  on  Friday 
and  caused  such  tremendous  damatje. 
and  loss  of  property,  and  three  reported 
deaths  and  300-plus  injuries  on  the  Is- 
land of  Kauai.  Several  millions  of  dol- 
lars of  damage  was  also  done  on  Oahu 
and  on  the  other  neitjhbor  islands,  all 
of  them  in  my  district. 

I  want  to  say.  first  of  all,  that  so 
many  people  have  expressed  their  con- 
cern about  the  well-beinjf  and  welfare 
of  the  people  of  my  district,  and  I 
thank  them  deeply  for  expressint?  their 
concerns  in  the  way  that  they  have 
over  the  last  day  or  so. 

Immediately  after  beintj  informed  of 
the  onslau^'ht  of  the  hurricane.  Mr. 
Speaker.  Senator  Dan  Inouyk  made  ar- 
rant,'ements  for  the  entin-  Hawaii  dele- 
tjation  to  fly  back  to  Hawaii,  wiiioh  we 
did  early  Saturday  morning,  arriving 
about  1:30  in  the  afternoon,  and  shortly 
thereafter  we  were  flown  by  military 
helicopters  to  the  Island  of  Kauai,  and 
we  were  able  then  to  have  at  least  a 
preliminary  view  of  the  damaMre  that 
the  people  there  have  sufferetT  All  dur- 
ing the  13  hours  that  it,  took  us  to  re- 
turn home.  Mr.  Speaker.  I  kept  think- 
inf;  about  what  it  miM^ht  look  like  and 
what  the  hazai'ds  mik'ht  be  for  the  peo- 
ple of  my  district.  But  I  must  say  that 
I  was  not  prepared  to  witness  what,  we 
did  on  Saturday  afternoon. 

Mr.  Speaker,  the  destruction  was  al- 
most total.  Theie  were  very,  very  few 
homes,  or  businesses,  or  buildintrs  that 
I  could  see  that  had  been  spiired.  The 
destruction    was    virtually    complete. 
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The  authorities  advised  us  that  the 
hurricane  was  in  a  category  higher 
than  the  hurricane  that  hit  Florida.  It 
was  in  catet?ory  5,  and  the  maximum 
speed  of  the  winds  that  hit  the  Island 
of  Kauai  wiis  in  the  vicinity  of  160 
miles  per  hour.  So,  as  we  flew  over  the 
island.  Mr.  Speaker,  it  was  evident 
that  the  damage  was  not  isolated  to 
one  corridor.  It  was  the  entire  island, 
and  ri^ht  aiound  the  airport  we  could 
.see  damage.  The  airports  were  closed. 
There  was  no  water  on  the  island  at 
all.  The  electricity  was  down.  The  com- 
pi\nies  advised  that  95  percent  of  all 
their  electric  poles  were  knocked  down 
by  the  hurricsvne  and  that  it  will  take 
2  or  3  months  before  electrical  power  is 
fully  restored  to  the  i.sland. 

The  crisis  Wius  enormous:  the  people 
were  very  calm,  however.  The  .actions 
of  the  Federal  Government  were  on 
time,  and  appropriate  and  vijforous. 

D  1900 
1  must  take  this  opportunit.y  to  com- 
mend FEMA.  the  military,  the  civil  de- 
fense people,  the  mayor  of  Kauai, 
Joann  Yukimura.  and  all  of  her  staff, 
for  the  enormous  efforts  that  they  put 
toi^ether  on  such  short  notice. 

My  office  here  in  Washington  was  in- 
formed of  the  coming  of  the  hurricane 
about  12  hours  before  it  hit.  I  thank 
FEMA  for  that  early  warning.  It  gave 
us  an  opportunity  to  check  numerous 
places  in  Hawaii  to  make  sure  that 
they  were  alerted,  and  indeed  they 
were.  They  were  probably  notified  sev- 
eral hours  before  we  were.  All  of  the 
p«^ople  cooperated  magnificently. 

Having  said  that,  the  hurricane,  of 
course,  made  it  impossible  for  normal 
life  to  be  conducted  on  the  island.  So 
the  thousiinds  of  tourists  who  were 
stranded  on  the  island  have  become  a 
very  great  concern.  The  airports  were 
only  opened  today  on  a  limited  basis, 
so  some  of  the  tourists  are  being  able 
to  be  flown  out  for  connecting  flights. 
I  know  that  a  lot  of  them  weie  very 
angry  and  disturbed. 

All  I  can  siiy  is  that  we  did  our  best 
to  try  to  iucommodate  their  needs  and 
concerns,  and  apologize  on  behalf  of 
the  i^eople  of  Hawaii  if  they  were 
discomforted  and  inconvenienced  in 
any  way. 

I  feel  that  the  authorities  did  the 
best  that  they  could  under  those  tiying 
circumstances.  We  hope  that  they  will 
not  go  away  disaffected  by  the  grace 
and  beauty  of  the  Island  of  Kauai  be- 
cause of  circumstances  beyond  our  con- 
trol. 

We  are  being  kept  advised  almost  by 
the  hour  of  all  the  efforts  that  are 
being  made.  We  are  told  that  the  post 
office  is  in  operation.  So  if  there  are 
families  across  the  country  who  have 
pi'ople  there,  feel  free  to  write  a  letter, 
because  it  will  be  delivered. 

There  are  now  emergency  telephones 
that  have  been  posted  in  significant 
population  areas.  Unfortunately,  no  in- 
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coming^  calls  can  be  received  as  yet. 
but  outRoinK'  calls  are  being  made.  My 
office  Is  being  constantly  requested  by 
people  all  over  the  country  to  try  to 
make  contact.  In  reaching  these  indi- 
viduals it  is  comforting  to  know  that 
many  of  these  families  have  been  re- 
united because  the  people  on  the  island 
have  stood  the  lines  and  have  made 
their  outgoing  calls.  So  in  a  day  or  so 
surely  the  families  ought  to  be  con- 
nected with  one  another  with  the  serv- 
ices that  have  been  put  into  effect. 

The  shipping  lines  are  open.  The  boat 
service  and  barge  service  is  available. 
and  that  is  how  the  emergency  supplies 
are  coming  in. 

The  State  of  Hawaii  and  people 
throughout  the  country  have  been 
most  generous,  for  which  I  express  the 
gratitude  of  the  victims  on  Kauai,  be- 
cause food  is  coming  in  in  sufficient 
quantities  to  provide  for  the  people 
who  are  still  in  the  evacuation  areas. 

To  give  you  a  picture  of  the  island, 
there  are  about  51,000  persons  living  on 
the  island.  If  you  add  the  number  of 
visitors  that  were  undoubtedly  on  the 
island  we  are  talking  about  a  popu- 
lation that  was  there  of  about  60.000  in- 
dividuals. It  is  an  island  of  about  550 
square  miles. 

We  are  also  talking  about  a  neighbor- 
ing island  called  Niihau.  which  has 
about  230  people  on  it.  It  is  a  privatel.v 
owned  island.  The  Governor  assured  me 
in  his  flyover  of  Niihau  that  the  people 
there  and  most  of  the  buildings  were 
saved. 

The  potential  number  of  homes  that 
are  on  the  Island  of  Kauai  is  roughly 
about  16,000.  We  are  told  by  those  who 
have  made  assessments  that  about  90 
percent  of  the  homes  were  damaged  or 
destroyed  during  the  storm.  So  we  have 
a  massive  effort  to  rebuild  the  island, 
the  homes,  businesses,  and  services 
that  the  people  require. 

The  economic  hardships  for  the  is- 
land are  beyond  description.  I  suppose 
that  in  the  long  run  that  is  the  great- 
est harm  that  the  storm  has  caused. 
We  have  no  idea  how  long  economic  re- 
covery will  take. 

You  can  rebuild  a  house,  but  can  you 
rebuild  the  agriculture  economy,  for 
instance,  which  is  the  base  of  that 
econom.y  of  that  island? 

The  sugar  fields  were  simply  de- 
stroyed. It  was  as  though  a  clipper 
went  right  across  the  fields,  thousands 
and  thousands  of  acres,  and  just  cut  off 
the  tops  of  all  the  sugar  cane. 

The  banana  trees  were  just  crumpled 
over  as  though  someone  just  came  and 
crushed  them.  The  macadamia  nuts 
and  the  guava  trees,  virtually  all  of  the 
agricultural  industry  of  the  Island  of 
Kauai  has  been  destroyed. 

Together  with  the  destruction  of  the 
hotels  and  the  resort  communities,  the 
economy  of  Kauai  has  been  devastated. 
The  estimates  of  what  it  is  going  to 
take  to  help  at  least  bring  the  material 
physical   aspects  back   to  where  they 


were  before  the  storm,  the  estimates 
now  exceed  $1  billion.  I  am  advised  that 
the  Senate  either  is  debating  or  has 
concludetl  the  debate  on  the  supple- 
mental appropriations  this  evening  and 
is  adding  $1.2  billion  for  the  State  of 
Hawaii,  specifically  and  principally  for 
the  damage  on  the  Island  of  Kauai. 
Whether  that  is  sufficient  we  will  not 
know,  but  that  is  at  least  the  prelimi- 
nar.y  estimates,  and  the  Senate  appears 
to  be  agreeing  with  that  amount. 

I  hope  that  the  House  will  be  able  to 
take  up  the  bill  in  all  due  speed  and 
bring  the  necessai'y  relief  to  the  people 
of  this  devastated  island.  I  know  that 
FEMA  teams  are  there  and  they  are 
about  read.y  to  open  the  disaster  cen- 
ters, but  this  supplemental  appropria- 
tion needs  to  pass  in  order  to  provide 
the  funding  necessary. 

We  need  the  tremendous  support  and 
cooperation  from  all  the  various  agen- 
cies. I  have  not  considered  iTiyself  a  dis- 
aster assistance  expert,  but  I  am  begin- 
ning to  understand  the  enormity  of  the 
problem,  because  all  the  services  are  so 
disparate  and  the  difficulty  of  starting 
it  even  requires  the  cooperation  of  the 
private  sector,  the  insurance  compa- 
nies. If  a  property  is  insured,  the  claim 
has  to  go  through  that  process  rather 
than  the  Federal  Government.  It  is 
only  in  uninsured  circumstances  that 
the  Federal  Government  enters. 

So  our  plea  is  out  to  the  private  sec- 
tor to  hurry  on  in  and  establish  cooper- 
ative centers  where  people  can  take  in 
their  claims  and  have  them  reviewed 
and  assessed  and  approved  to  deter- 
mine the  extent  to  which  the  Federal 
Government  can  offer  assistance. 

We  need  the  Small  Business  Adminis- 
tration. To  the  credit  of  the  Adminis- 
trator, the  Honorable  Pat  Saiki,  she 
was  out  there  the  same  da.v  we  arrived 
surveying  the  necessity  of  her  adminis- 
tration getting  in  there.  The  head  of 
the  civil  defense  national  office  was 
also  there. 

The  agricultural  areas  are  beyond  de- 
scription right  now.  I  am  not  sure  how 
we  are  going  to  get  these  agricultural 
interests  to  come  back  onstream  with- 
out totally  going  down.  Sugar  is  al- 
ready having  a  difficult  time,  and 
whether  there  can  be  sufficient  timely 
help  to  i-estore  these  crops  and  to  start 
all  over  again  without  forcing  them 
into  bankruptcy,  which  would  be  a  ter- 
rible tragedy  for  the  island,  is  some- 
thing that  requires  an  enormous 
amount  of  our  effort. 

So  I  again  say  I  am  heartened  by  the 
words  of  my  colleagues  of  this  House.  I 
ask  for  theii'  swift  approval  of  the  sup- 
plemental appropriation,  because  that 
more  than  anything  else  will  give  the 
signal  to  the  people  out  there  that  help 
is  coming  and  that  the  words  that  have 
been  spoken  to  them  about  help  is  real 
and  meaningful. 

The  final  thing  I  would  like  to  say  is 
that  we  have  been  messaged  that  the 
Presidential      Executive      order      was 


signed  on  F'riday,  but  it  neglected  to 
provide  assurances  of  100  percent  fund- 
ing. So  tonight  I  call  upon  the  White 
House  and  upon  the  President  to  assure 
the  people  of  Hawaii  the  same  equi- 
table consideration  that  was  given  to 
the  other  communities. 

□  I9I0 

Kauai  is  a  devastated  place.  It  has 
really  no  way  to  rehabilitate  itself,  to 
pay  its  25  percent  share  as  provided  by 
the  law. 

I  would  hope  that  the  President's 
oars  and  his  heart  are  listening  tonight 
and  that  he  will  accord  the  people  of 
my  constituency  that  same  consider- 
ation. 


PRIORITY  REFORMS  FOR  A  NEW 
HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
ROEMER).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
York  [Mr.  SOLOMON]  is  recognized  for  15 
minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  today  I  am  in- 
troducing the  priority  reforms  for  a  new  House 
resolution — a  series  of  14  amendments  to 
House  rules  designed  to  make  the  legislative 
process  in  this  institution  more  orderly,  delib- 
erative and  accountable. 

Mr.  Speaker,  as  many  of  my  colleagues  are 
aware,  when  I  was  a  member  of  the  bipartisan 
leadership  task  force  on  administrative  reform 
earlier  this  year,  I  attempted  to  forge  a  linkage 
between  House  administrative  and  procedural 
reform.  The  majority  leadership  was  initially 
open  to  this  overture.  The  Speaker  indicated  a 
willingness  to  have  the  task  force  develop  re- 
forms that  might  be  proposed  to  our  respec- 
tive caucuses  for  inclusion  In  the  House  rules 
resolution  recommended  on  opening  day  of 
the  103d  Congress. 

Unfortunately,  that  effort  was  abandoned 
when  bipartisan  negotiations  on  administrative 
reform  broke  down.  I  renewed  my  efforts  when 
we  revised  the  resolution  creating  a  Joint 
Committee  on  the  Organization  of  Congress. 
The  Rules  Committee  accepted  my  amend- 
ment to  authorize  the  House  membership  of 
that  joint  committee  to  report  House  reform 
proposals  to  our  respective  party  caucuses  by 
November  6  of  this  year. 

Unfortunately,  that  provision  was  deleted  by 
the  other  body  in  the  final  version  of  the  reso- 
lution creating  the  joint  committee.  However, 
as  I  established  in  a  floor  colloquy  with  Rep- 
resentatives Hamilton  and  Gradison  on  Au- 
gust 6,  when  the  House  concurred  in  the  Sen- 
ate version  of  House  Concurrent  Resolution 
192,  nothing  in  the  resolution  prevents  the 
House  membership  of  the  joint  committee 
from  making  bipartisan  recommendations  for 
House  reforms  that  could  be  adopted  on  Janu- 
ary 4  of  next  year. 

Therefore,  my  main  purpose  In  introducing 
this  resolution  today  is  to  initiate  these  biparti- 
san discussions  and  negotiations  with  a  view 
to  putting  at  least  some  of  them  in  place  when 
the  new  Congress  convenes. 

I  am  convinced  that  the  mood  both  of  re- 
turning Members  and  the  expected  large  class 
of  freshman  Members  will  be  very  strongly  In 
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favor  of  making  some  immediate  changes  in 
the  way  we  do  things  around  here.  I  do  not 
think  this  will  do  any  violence  to  the  work  of 
the  joint  committee  in  succeeding  months.  In 
fact,  it  should  enable  the  joint  committee  to 
focus  on  larger  issues  which  affect  both  bod- 
ies and  our  relations  with  the  executive. 

The  reforms  I  am  proposing,  on  the  other 
hand,  affect  only  the  internal  operations  of  the 
House  and  its  committee.  But  I  do  not  want  to 
mislead  anyone  into  thinking  that  by  only  ad- 
dressing internal  House  problems  they  are  not 
significant  changes. 

To  the  contrary,  my  proposed  changes  are 
far  reaching  in  their  potential  impact  on  the 
House  as  we  know  it  because  they  are  based 
on  the  premise  that  the  House  can  and  should 
operate  in  a  more  conscientious,  coherent,  de- 
liberative, and  orderly  way. 

I  appreciate  the  argument  that  our  system  of 
government  was  deliberately  designed  by  the 
Framers  to  be  inefficient  and  contentious.  But 
that  is  no  excuse  for  all  the  myriad  ways  we 
have  found  to  make  it  even  more  inefficient 
and  contentious.  There  are  ways  we  can  ad- 
dress legislative  gridlock  without  having  to 
amend  the  Constitution.  That  is  what  my  prior- 
ity reforms  for  a  new  House  are  ail  about. 

The  main  complaints  voiced  by  Members 
about  this  institution  center  on  legislative 
scheduling — both  at  the  committee  level  and 
on  the  floor.  Members  have  too  many  commit- 
tee and  subcommittee  assignments  to  begin 
with.  All  the  work  of  these  panels  is  crammed 
into  3-day  work  weeks  at  best  during  the  early 
part  of  a  session  wfren  most  work  is  supposed 
to  be  done  by  committees. 

Because  committees  find  it  difficult  to  garner 
even  one-third  quorums  to  do  work  during 
these  narrow  windows,  given  Members'  con- 
flicting responsibilities,  more  and  more  work  is 
pushed  over  into  the  second  half  of  a  session 
when  committees  should  have  already  re- 
ported. Further  complicating  timely  reporting  of 
authorization  bills  are  multiple  referrals  where- 
by some  bills  must  be  reported  by  several 
committees  before  they  can  be  considered. 

Ironically,  despite  the  requirement  that  au- 
thorizations should  be  enacted  before  we  even 
consider  appropriations  bills,  nowadays  appro- 
priations bills  tend  to  be  the  first  major  bills 
considered  in  a  session.  The  authorization 
bills  are  somehov/  sandwiched  in  between  or 
are  put  off  until  after  we  appropriate.  In  short, 
we've  turned  the  whole  authorization-appro- 
priations process  on  its  head. 

As  a  result,  more  and  more  authorizing  is 
done  in  appropriations  bills  and  important 
spending  decisions  are  made  without  prior  pol- 
icy guidance  from  the  authorizing  committees. 
And  then  the  authorizing  committees  complain 
that  they  are  ignored  by  the  appropriators.  Is 
it  any  wonder? 

Mr.  Speaker,  my  package  of  House  reforms 
tries  to  bring  some  sanity  back  into  the  proc- 
ess by  requiring  the  Speaker  to  announce  a 
schedule  for  the  consideration  of  major  legisla- 
tion at  the  beginning  of  each  year,  and  sched- 
uling 5-day  work  weeks  separated  by  periodic 
district  work  periods;  requiring  committees  to 
be  elected  and  organized  within  the  first  2 
weeks  of  a  Congress;  requiring  committee 
party  ratios  to  reflect  that  of  the  House;  reduc- 
ing subcommittees.  Member  assignments  and 
committee  staff;  abolishing  select  committees; 


abolishing  proxy  voting  and  requiring  majonty 
quorums  for  doing  business;  abolishing  joint 
bill  referrals;  requiring  committees  to  adopt 
oversight  agendas  by  March  1  of  the  first  ses- 
sion; and  requiring  committees  to  report  their 
authorization  bills  no  later  than  May  15. 

In  short,  Mr.  Speaker,  we  can  do  a  lot  better 
job  of  conducting  our  business  if  we  just  get 
down  to  business  from  the  outset  of  each 
Congress  and  proceed  according  to  a  well-es- 
tablished and  enforced  timetable  for  its  com- 
pletion. To  do  this  we  must  be  willing  to  defer 
to  leadership  scheduling  decisions  and  be  will- 
ing to  better  focus  the  efforts  of  Members  and 
committees  on  more  limited  assignments  and 
responsibilities. 

It  does  us  little  good  to  flail  away  hap- 
hazardly and  ineffectively  at  the  executive 
branch  bureaucracy  when  we  remain  entan- 
gled in  our  own  legislative  branch  bureaucracy 
of  overtapping  jurisdictions,  excessive  sub- 
committees and  staff,  and  an  overly  duplica- 
tive, inefficient  and  topsy-turvy  budgetary-au- 
thorization-appropriations process. 

While  some  of  the  larger  problems  of  juris- 
dictions and  budgetary  reforms  must  be  ad- 
dressed by  the  Joint  Committee  on  the  Orga- 
nization of  Congress,  the  internal  House  re- 
forms I  have  proposed  will  go  a  long  way  to- 
ward putting  us  back  on  the  right  track. 

I  urge  my  colleagues,  especially  the  leader- 
ship on  both  sides  and  our  caucuses,  to  give 
serious  consideration  now  to  putting  these  in- 
ternal reforms  in  place  before  we  recreate  our 
own  monster  bureaucracy  at  the  beginning  of 
the  new  Congress. 

At  this  point  in  the  Record,  Mr.  Speaker,  I 
include  a  summary  of  my  priority  reforms  for 
a  new  House.  I  hope  this  can  be  addressed  in 
a  bipartisan  manner  this  fall  so  that  we  can  hit 
the  ground  running  rather  than  stumbling 
come  next  January.  The  summary  follows: 

H.  RKS.  565.  SU.MMAUY  OF  PlilOKlTY  RKKOUMS 

FOU  A  Nkw  Housk  Rksoi.ution 

House  Scheduling  Reform  The  Speaker 
would  be  required  to  announce  the  legisla- 
tive schedule  for  the  Hou.se  at  the  beginning 
of  each  session,  including  target  dates  for 
floor  consideration  of  major  legislation; 
those  weeks  during  which  the  House  will  be 
in  session,  with  five-da.v  work  weeks  would 
be  assumed  unless  otherwise  announced:  the 
dates  of  district  work  periods  and  holida.vs: 
and  the  target  date  for  adjournment. 

Earl,v  Organization  of  Committees  Com- 
mittees must  be  elected  no  later  than  seven 
calendar  days  after  the  commencement  of  a 
new  Congress,  begin  their  organiTUitional 
meetings  not  later  than  four  day.s  after  they 
are  elected,  and  conclude  the  meetings  not 
later  than  seven  calendar  days  after  their 
election. 

Equitable  Party  Ratios  on  Committees— 
The  membership  of  all  House  committees 
and  .subcommittees  (except  the  Committee 
on  Standards  of  Official  Conduct  and  the 
House  Administration  Subcommittee  on  Ail- 
ministrative  Oversight)  and  conference  com- 
mittees must  retlect  the  party  into  ratio  of 
the  House. 

Liinit  on  Subcommittees  No  committees 
(except  Appropriations)  can  have  more  than 
six  subcommittees. 

Limit  on  Subcommittee  Assignments  No 
Member  ma.v  have  more  than  four  sub- 
committee assignments. 

Oversight  Reform- Committees  must  de- 
velop and  adopt  oversight  plans  for  a  Con- 
gress by  March  1st  of  the  first  session,  and 


submit  them  to  the  Committee  on  Hou.se  Ad- 
ministration. Not  later  than  March  15th. 
after  consultation  with  a  bipartisan  leader- 
ship group,  the  Committee  on  House  Admin- 
istration shall  publish  the  plans  together 
with  any  comments  or  recommendations  by 
the  committee  or  leadership  group.  Commit- 
tees would  be  required  to  give  an  accounting 
of  their  oversight  plans  and  accomplish- 
ments in  their  final  activity  report  at  the 
end  of  each  Congre.ss. 

Multiple  Referral  Reform— The  Joint  refer- 
ral of  bills  to  two  or  more  committees  would 
be  abolished:  a  principal  committee  would  be 
designated  by  the  Speaker  when  a  tiill  is  in- 
troduced, .sequential  referrals  would  be  re- 
tained subject  to  appropriate  time  limits  set 
by  the  Speaker,  either  upon  introiluction  or' 
when  a  bill  is  retxjrted  by  the  principal  com- 
mittee. 

Proxy  Voting  Ban— Proxy  voting  would  be 
prohibited  in  all  House  committees  and  sub- 
committees. 

Open  Meetings — Committee  meetings  could 
only  be  closed  by  the  vote  of  a  committee  on 
the  determination  that  national  security, 
personal  privacy  or  committee  personnel 
matters  are  involved. 

Majority  Quorums— A  majorit.v  of  the 
iTieinbers  of  any  committee  or  subcommittee 
must  be  present  for  the  conduct  of  any  busi- 
ness, including  bill  markup. 

Committee  Staffing  Reform  —Before  any 
committee  funding  resolution  can  be  consid- 
ered by  the  House,  the  House  must  first 
adopt  a  resolution  from  the  House  Adminis- 
tration Committee  establishing  an  overall 
ceiling  on  the  number  of  committee  staff  for 
the  House.  Expense  resolutions  for  commit- 
tees must  be  within  the  ceiling  of  authorized 
committee  staff.  Committee  staff  would  be 
cut  by  10%  in  each  of  the  next  three  yeai-s 
(1993-95).  The  minority  would  be  entitled  to 
one-third  of  the  investigative  staff  funds  on 
request. 

Motion  to  Recommit  With  Instructions — 
The  Rules  Committee  would  be  prohibited 
from  denying  the  minority  its  right  to  offer 
amendatory  instructions  in  a  motion  to  re- 
commit a  bill. 

Abolition  of  Select  Committees— All  cur- 
rent select  committees  (except  Intelligence) 
would  be  abolished  at  the  end  of  the  102nd 
Congress  and  could  not  be  renewed  in  the 
first  session  of  the  103rd  Congi-ess  except  by 
a  two-thirds  vote. 

Authorization  Repotting  Deatlline-  All  au- 
thorization bills  must  l>p  reported  no  later 
than  May  I5th  preceding  the  beginninu  of  the 
fiscal  year  (as  required  in  the  original  1974 
Budget  Act). 

Effective  Date— The  provisions  of  the  reso- 
lution would  take  effect  immediately  prior 
to  noon  on  January  :?.  1993. 


CONFERENCE  REPORT  ON  H.R.  5;m 

Mr.  BEVILL  subiDitXed  the  following: 
conference  report  and  statement  on  the 
bill  (H.R.  5373)  makinM:  appiopriations 
for  eners.V  and  water  development  for 
the  fiscal  year  ending  Septemhor  ;W, 
1993.  and  for  other  purposes: 

CONKKHKNCKRKi'OIJTtH.  RKIT.  102  866) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
ainendnients  of  the  Senate  to  the  bill  iH.R. 
5373)  "making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending 
September  30,  1993.  and  for  other  purposes." 
having  met.  after  full  and  free  conference, 
have    agreed    to    recommend    and    do    rec- 
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ommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  5,  12,  24.  26.  32.  38.  49.  52.  53. 
54.  56.  and  59. 

That  the  House  recede  from  its  di.satjree- 
ment  to  the  amendments  of  the  Senate  num- 
bered 13.  14.  20.  25.  30.  33.  41.  42.  50.  51.  and  55. 
and  a^ree  to  the  same. 
Amendment  numbered  1: 
That  the  House  recede  from  its  disaRree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 1,  and  aKree  to  the  .same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  tI75.i8O,()0O;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  15: 
That  the  House  recede  from  its  ilisanree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows 

Restore  the  matter  stricken  amended  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  tl.OOO.OOO:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  16: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $1.54 IMS. 000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  23: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  $I2.'>W.0(X):  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  28: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  $274,760,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  29; 
That  the  House  recede  from  its  disagi'ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  striciceii  amended  to 
read  as  follows:  J'rnvulcct  liirlht'r.  Thai  of  tht> 
funds  auproprialed  lictcui.  $.12511. OOD  sltull  fie 
available  /or  rnviriDiinoilitl  slitdws  itfisociatpd 
with  the  renewal  ot  Ciulrnl  Valley  I'rojecl. 
California.  icutHr  contrails  mid  environmental 
compliance:  and  the  Senate  a^ree  to  the 
same. 
Amendment  numlwred  40: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  tium- 
bered  40.  and  agree  to  the  siitne  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposcil  by  .slid  amend- 
ment in.sert  $1  .■ll7.7iil.iMii):  and  the  Senate 
agree  to  the  same. 

The  committee  of  conferencf  report  In  dis- 
agreement amendments  numliored  1.  3.  4.  6.  7. 
8.  9.  10.  11,  17.  18.  19.  21.  22.  27.  :il.  34.  35.  36, 
37,  39,  43.  44.  45.  46.  47.  48.  57.  and  .58. 
Tom  Bkvii.i,. 
Vic  F..\/io. 

LlNDSAV  TllO.M.V.S. 

Jim  Chai'.man. 
David  K.  SKAGCi^s 
(except  No.  ;17). 
BKKNAUI)  J.  Dvvvi-;u. 

Jamik  L.  VViirrrKN. 


John  T.  MvKits. 

CAUI.  D.  PUllSKM,. 

Dkan  a.  Gai.i.o. 
JOSKI'H  M.  McDadk. 
Managers  on  the  I'art  of  the  House. 

J.  BKNNK.ri'  JOH.NSTON. 

RoHKirrC.  Byhi). 
Ehnk.st  K.  Hoi.i.incs, 
JIM  Sasskh. 

DKNNIS  DKCoNCINI. 

Hahiiy  Rkii). 

Makk  O.  HATKIKI.I). 

Jakk  Gakn. 

THAI)  C(x;hhan. 

Pktk  v.  Domknici. 

Ahi.kn  Shkctku. 

Don  Nicki.k.s. 
Managers  on  the  I'arl  of  the  Senate. 
JOINT  explanatory  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  5373) 
making  appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  e.xplanation  of  the 
effects  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report. 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  is  approved  by 
the  committee  of  conference.  The  statement 
of  the  managers,  while  repeating  some  report 
language  for  emphasis,  does  not  intend  to  ne- 
gate the  language  referred  to  above  unless 
e.tpressly  provided  herein. 

TITLE  I 
Dkpartmknt  ok  Dkkknse— Civil 
The  summary  tables  at  the  end  of  this  title 
set  forth  the  conference  agreement  with  re- 
spect to  the  individual  appropriations,  pro- 
grams and  activities  of  the  Corps  of  Engi- 
neers. Additional  items  of  conference  agree- 
ment are  discussed  below. 

DEPARTMENT  OF  THE  ARMY 

CORl'S  OK  ENGINKERS  -Civil. 

GKNKHAl,  INVKSTICATIONS 

Amendment  No.  1:  Appropriates  $175,780,000 
for  General  Investigations  instead  of 
$177,831,000  as  propo.sed  by  the  House  and 
$156,450,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  $200,000 
for  the  San  Joaquin  River  Basin.  Tule  Rivfi'. 
California,  project  for  the  Corps  of  Engineers 
to  continue  the  feasibility  study  and  design, 
of  the  spillway  raise  at  Success  Lake.  Ciili 
fornia. 

The  conference  agreement  includes  $100,000 
for  the  Corps  of  Engineers  to  undertake  re- 
connaissance studies  for  two  areas  impacted 
by  the  Chena  River  Lakes  Flood  Control 
Project  in  Alaska:  (1)  the  Aztec  subilivision 
area,  a  flood  control  project  (in  cooperation 
with  the  Soil  Con.servation  Service)  and  i2i 
dredging  in  the  Chena  River  in  Fairbanks  to 
remove  sediments  impacting  commerce  and 
Mansportation  in  the  Chena  River  and  at  the 
confluence  of  the  Chena  and  Tanana  Riveis. 

The  conferees  haye  reviewed  the  Corps  ot 
Engineers  plan  of  action  for  conducting  the 
feasibility  study  of  temperature  control 
measures  at  the  Blue  River  and  Cougar  Dams 
in  the  McKenzie  River  drainage  in  Oregon. 
The  conferees  believe  that  the  Corps  should 
produce  a  feasibility  report  that  fully  ana- 
lyzes and  evaluates  the  alternatives  and. 
therefore,   concurs   In   the   Corps'    proposed 


time  and  cost  estimate.  The  Corps  is  to  pro- 
vide sufficient  funds  during  fiscal  year  1993 
Irom  within  available  funds  to  meet  the  pro- 
po.sed completion  date  of  April  1995. 

Amendment  No.  2:  Reported  in  technical 
dl.sagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
Ijy  sail!  amendment,  insert: 

l.os  Angeles  Coiinln  Drainage  Area  Water 
I'onservalion  and  Stippli/.  California,  $200,000: 

l.o.s  .Angeles  Uii-er  Walitcourse  Imprnremcnt. 
California.  $300,000. 

Itancho  Palos  Verdes.  California.  $100,000. 

Miami  liiver  Sediments,  Florida,  $50,000: 

Monroe  County  (Smatliers  lieach).  Florida. 
$500.0IX): 

Casino  fieach.  Illinois.  $110,000: 

Chicago  Shoreline.  Illinois.  $600,000: 

McCnoh  and  Thornton  Reservoirs.  Illinois, 
$1500,000: 

Lake  George,  Hobart,  Indiana,  $260,000: 

Little  Calumet  River  Basin  (Cady  Marsh 
Ditrh).  Indiana,  $170,000: 

Mississippi  River,  Vicinily  of  St.  Louis,  .\fis- 
.•iouri,  $.500,000: 

Ste.  Oenevieie.  Missouri.  $750,000: 

Passaic  River  .Uainstem.  New  Jersey. 
$IO.tJOO.O()0:  and 

Red  River  Waterway.  Shr^eport,  Louisiana, 
to  Daingerfield.  Texas.  $2,800,000: 
Provided  further.  That  using  $320,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers,  is 
directed  to  continue  the  cost-shared  feasihility 
study  of  the  Calleguas  Creek.  California,  project 
hased  on  the  reconnaissance  phase  analyses  of 
full  intensification  henelits  resulting  from  a 
change  in  cropping  patterns  to  more  intensive 
crops  within  the  floodplain.  The  feasibility 
study  will  consider  the  agricultural  benefits 
using  both  traditional  and  nontraditio7ial  meth- 
ods, and  will  include  an  evaluation  of  the  bene- 
fits associated  with  the  environmental  protec- 
tion and  restoration  of  Mugu  Lagoon:  Provided 
further.  That  using  $200,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
to  conduct  a  cost-shared  feasibility  study  for 
llood  control  at  Norco  Bluffs.  California,  based 
on  flood  related  flows  and  channel  migration 
which  have  caused  bank  destabilnation  and 
damaged  private  property  and  public  utilities  in 
the  area:  Provided  further.  That  using  $.300,000 
III  the  funds  appropriated  herein,  the  Secretary 
III  the  .Armii.  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  expand  the  study  ol  long- 
term  siilultons  to  shoaling  problems  m  Santa 
I'ruc  Harbor.  California,  by  incorporating  the 
study  ol  erosion  problems  between  the  harbor 
and  the  easterly  limit  of  the  City  of  Capitola. 
IMituniurly  beach-lill  type  solutions  which  use 
sand  tmimrlcd  from  within  or  adjacent  to  the 
liarhiir.  Provided  furtlier.  That  usitig  $210,000  of 
the  lunds  appropriated  herein,  the  Secretary  o] 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  include  the  study  of  Alalia 
River  as  pari  of  the  Tampa  Harbor,  Alafia  River 
and  liui  Rend.  Florida,  feasibility  study:  Pro- 
vided further.  That  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
II  lied  to  undertake  a  study  of  a  greenway  cor- 
ridor along  the  Ohio  River  in  New  Albany. 
Clarksville.  and  Jef/ersonville.  Indiana,  using 
$125,000  III  the  funds  appropriated  under  this 
headinii  in  Public  Law  101-101  jor  Jelfersonville. 
Indiana.  $127. OtH)  oj  the  funds  appropriated 
under  this  heading  in  Public  Law  101-514.  and 
$2.50.0<X)  nj  the  funds  appropriated  under  this 
heading  in  Public  luiw  102-104:  Provided  fur- 
ther. That  using  $150,000  o)  the  funcLi  appro- 
iniated  herein,  the  Secretary  of  the  Army,  act- 
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ing through  the  Chief  of  Ungineers.  is  directed 
to  continue  the  development  of  a  comprehensive 
waterfront  plan  for  the  White  River  in  central 
hidianapolis.   Indiana:  Provided  lurther.   That 
using  $250,000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  conduct  a  fea- 
silyility  study  of  the  Muddy  River,  lioslon.  Mas- 
sachusetts: Provided  further.  That  using  $50,000 
of  the  funds  appropriated  herein,  the  .Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  undertake  feasibility  phase 
studies  for  the  Clinton  liner  Spillway.  .Michi- 
gan,   project:    Provided    further.    That    using 
$(100,000  of  the  funds  appropriated  herein  and 
$9OO.0ty)  of  the  funds  appropriated  under  this 
heading  in  Public  Law  102-101.  the  Secretary  of 
the  Army,  acting  through   the  Chief  of  Engi- 
neers,  is  directed  to  continue  preconstruclion 
engineering  and  design  of  the  St.  Louis  Harbor. 
.Missouri  and  Illinois,  project:  Provided  further. 
That  using  $:i.500.000  of  the  funds  appropriated 
herein,    the    Secretary    of    the    Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue  preconstruclion   engineering  and  de- 
sign of  the  Raritan  River  liasin.  Green  Brook 
Sub-liasin.  New  Jersey,  project  in  accordance 
with  the  design  directives  for  the  project  con- 
tained in  Public  Law  100-202:  Provided  further. 
That  using  $440,000  of  the  funds  appropriated 
herein,    the    Secretary    of    the    Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to  re- 
view and  evaluate  the  plan  prepared  by  the  City 
of  Buffalo.  New   York,  to  relieve  flooding  and 
associated  water  quality  problems  in  the  north 
section  of  the  city  and  to  recommend  other  cost- 
effective  alternatives   to   relieve   the  threat   of 
flooding:  Provided  further.  That  using  $150,000 
of  the  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  undertake  a  reconnaissance 
study  of  the  existing  resources  of  the  Black  Fox 
and     Oakland     Spring      wetland     areas     in 
Murfreeshoro.  Tennessee,  and  examine  ways  to 
maintain  and  exhibit  the  wetlands,  including  an 
environmental  education  facility:  Provided  fur- 
ther.  That  using  S'J.W.OOO  of  the  funds  appro- 
priated under  this  heading  in  Public  Law  102- 
104.  the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  complete 
preconstruclion  engineering  and  design  for  the 
Richmond  Filtration  Plant.  Richmond,  Virginia, 
project:  Provided  further.  That  using  $250,000  of 
the  funds  appropriated  herein,  the  .Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  the  study  of  the 
disposition  of  the  current  Walla  Walla.  Wash- 
ington. DislricI  hcadquarlcrs  in( hiding  prepara- 
tion of  the  environmental  assessment  and  design 
work  associated  wtlh  demolition  of  the  building: 
■Provided  further.  That  using  $2,800,000  o;  the 
funds  appropriated  herein,  the  Secretary  of  the 
Army  is  authorized,  in  partnership  with  the  De- 
partment of  Transporlulwn.  and  in  coordina- 
tion with  other  Federal  agencies,  iniludmg  the 
Department  of  Energy,  lo  evaluate  the  results  oj 
completed  research  and  developmeni  associated 
with  an  advanced  high  speed  magnetic  levtta- 
tion  Iransporlution  system  and  to  prepare  and 
present    documents   summarizing    the    research 
findings    and    supporting    the    resullanl    rec- 
ommendations concerning  the   Federal  role  in 
advancing    United    States    maglev    technology: 
Provided  further.    That    using  $:m.000  of  the 
funds  appropriated  herein,  the  Seirelary  ol  the 
Army,  acting  through  the  Chiel  ol  Engineers,  is 
directed  to  tniliatc  the  feasihilily  phase  of  the 
study  of  the  Devil's  Lake  Hasm.  North  Dakota, 
and  shall  address   the   nivds  of  the  area   lor 
water  management:  stabilized  lake  levels,  to  in- 
clude inlet  and  outlet  controls:  water  supply: 
water  quality:  recreation:  and  enhancement  and 
conservation  of  fish  and  wildlile:  Provided  fur- 
ther, That  the  Secretary  of  the  Army,  acting 


through  the  Chief  of  Engineers,  is  directed  to 
ulilice  up  to  $100,000.  within  available  funds,  lo 
initiate  studies  lo  determine  the  necessary  reme- 
dial measures  lo  restore  the  environmental  in- 
tegrity ol  the  lake  aicu  and  channel  depths  nec- 
essary for  small  recreational  boating  in  the  vi- 
cinity ol  Drakes  Creek  Park  on  Old  Hickory 
Lake,  Tennessee:  Provided  further.  That  using 
$500,000  ol  available  funds,  the  Secretary  of  lite 
Army,  admg  through  the  Chief  of  Engineers,  is 
directed  lo  initiale  preconstruclion  engineering 
and  design:  and  environmental  studies  for  Ihe 
Kaumalupau  Harbor,  l.anai.  Hawaii,  project 

The  inanatters  on  the  part  ol'  the  Senate 
will  move  to  concur  in  the  anienilinent  of  the 
House  to  the  aineiutment  of  the  Senate. 

The  conference  agreement  includes  provi- 
sions contained  in  both  the  House-  and  Sen- 
ate-passed bills  for  the  following  projects: 
Los  Anseles  County  Drainage  Area  Water 
Conservation  and  Supply.  California;  Rancho 
Palos  Verdes,  California;  Miami  River  Sedi- 
ments. Florida;  Casino  Beach.  Illinois; 
Calleeuas  Creek.  California;  Norco  Bluffs. 
California;  Santa  Cruz  Harbor.  California; 
Tampa  Harbor.  Florida;  Muddy  River.  Bos- 
ton. Massachu-setts;  Clinton  River  Spillway. 
Michigan;  St.  Louis  Harbor.  Missouri  and  Il- 
linois; Murfree.sboro.  Tennessee;  and  Rich- 
mond Filtration  Plant.  Virginia. 

The  conference  awreement  restores  provi- 
sions included  by  the  House  and  striclcen  by 
the  Senate  for  the  following  projects:  Los 
Angeles  River  Watercourse  Improvement. 
California;  Monroe  County  (Smathers 
Beach).  Florida;  Lake  George.  Hobait.  Indi- 
ana; Nev?  Albany.  Clarksville.  and  Jefferson- 
ville.  Indiana;  White  River.  Indianapolis.  In- 
diana; and  Walla  Walla,  Washington. 

The  conference  agreement  restores  funding 
levels  proposed  by  the  House  and  amended  by 
the  Senate  for  the  following  projects: 
McCook  and  Thornton  Reservoirs.  Illinois; 
Mis.sissippi  River.  Vicinity  of  St.  Louis.  Mis- 
souri; Ste.  Genevieve.  Missouri;  Passaic 
River  Mainsteni.  New  Jersey;  Red  River  Wa- 
tei-way.  Shreveport,  Louisiana,  to 
Daingerfield.  Texas;  Rarilan  River  Basin. 
Green  Biook  Sub-Basin.  New  Jersey;  and 
Buffalo.  New  York. 

The  conference  agreement  provides  $600,000 
for  the  Chicago  Shoreline.  Illinois,  project 
instead  of  $800,000  as  proposed  by  the  House 
and  $400,000  as  proposed  by  the  Senate  and 
provides  $170,000  lor  the  Little  Calumet  River 
Basin  (Cady  Marsh  Ditch).  Indiana,  project 
as  proposed  by  the  Senate  instead  of  $400,000 
as  pioposed  by  the  House. 

The  conference  ngreement  includes  provi- 
sions proposed  l).v  the  Senate  for  the  follow- 
ing projectnS  oi-  programs:  magnetic  levila- 
lion  transportation  research  and  develop- 
ment; Devils  I.,ake  Basin.  North  Dakota;  Old 
Hickory  Lake.  Teinies.see;  and  Kaumalapau 
Harboi'.  Lanai.  Hawaii. 

The  conference  agreement  includes 
$3,500,000  for  preconstruction  engineering 
and  design  of  the  McCook  and  Thornton  Res- 
ervoirs project  in  Illinois  as  proposed  by  the 
House.  Notwithstanding  the  language  con- 
tained in  House  Heixjrt  102-555,  the  conferees 
have  been  advised  that  although  progress  has 
been  made  regarding  the  acquisition  of  lands 
for  the  project,  no  formal  agreement  has  yet 
been  reached  between  the  owners  of  the  prop- 
erty needed  for  construction  of  the  McCook 
Reservoir  and  the  local  sponsors  of  the 
project.  The  conferees  woulil  therefore  urge 
the  parties  to  continue  with  their  negotia- 
tions so  that  the  project  may  proceed  in  a 
timely  manner.  The  conferees  expect  the 
Corps  of  Engineers  to  take  such  actions  as 
necessary  in  the  planning,  engineering  ami 
design  of  the  McCook  project  so  that  con- 


struction could  be  initiated  in  fiscal  year 
1994. 

The  conference  agreement  Includes  $440,000 
for  the  Corps  of  Engineers  to  review  the 
North  Buffalo  flood  control  plan  for  the  City 
of  Buffalo,  New  York.  The  conferees  direct 
the  Corps  to  use  its  technical  expertise  to 
evaluate  the  present  Buffalo  plan  including 
recommendations  for  possible  other  cost-ef- 
fective alternatives,  and  not  initiate  a  new 
study  for  this  project. 

The  conl'erees  direct  the  Secretary  to  use 
the  same  methodologies  an<l  interest  rate  to 
derive  benefits,  costa,  benelil-cost  ratio,  and 
cost  allocations  for  the  Red  River  Waterway. 
Shreveport.  Louisiana,  to  Daingerfield. 
Texas,  project  as  was  used  for  the  previous 
portions  of  the  Red  River  Waterway  project. 
Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
directs  the  Secretary  of  the  Army  to  utilize 
$500,000  to  undertake  a  reconnaissance  study 
of  Hooding  problems  associated  with  the  san- 
itary landfill  on  the  Salt  River  Pima-Mari- 
copa Indian  Reservation  in  the  vicinity  of 
the  Salt  River.  Arizona. 

Amendment  No.  4:  Reported  a  technical 
disagreement.  The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
directs  the  Secretary  of  the  Army  to  utilize 
$500,000  to  continue  preconstruction  engi- 
neering and  design  for  the  Kentucky  Lock, 
Kentucky,  project  in  accordance  with  the 
Report  of  the  Chief  of  Engineers  dated  June 
1.  1992. 

Amendment  No.  5:  Deletes  language  pro- 
posed by  the  Senate  that  directs  the  Sec 
retary  of  the  Army  to  complete 
preconstruction  engineering  and  design  for 
the  McCook  and  Thornton  Reservoirs  project 
in  Illinois,  including  all  activities  necessary 
to  ready  the  project  for  construction  in  fis- 
cal year  1994. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  ill  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  SI. 000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
Hou,se  to  the  amendment  of  the  Senate. 

The  ronfereni:e  agreement  includes 
$1,000,000  for  the  Corps  of  Engineers  to  carry 
out  the  mil  poses  of  section  411  of  Public  Law 
101  frJO.  «)f  these  lumls.  $150,000  is  available 
for  the  Corps  of  Engineers  to  continue  its 
support  of  the  Onondaga  Lake  Management 
Conference  and  $850,000  is  available  for 
preconstiuction  engineering  and  design  of 
demonstration  projects  to  address  water 
quality  prol)lems  in  Onondaga  Lake.  New 
York. 


coNS'riurriDN,  c.knehai. 

Amendment  No,  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  ami  inserted  by 
said  amendment,  insert:  $1.2.10.50:1.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendni"nt  of  the  Senate. 

The  conference  agreement  appropriates 
$1,230,503,000  for  Construction.  General  ex- 
cluding the  Red  River  Waterway  Project  in- 
stead of  $1,235,502,000  as  proposed  by  the 
House  and  $1,233,937,000  as  propo.<ed  by  the 
Senate. 
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The  conferees  are  aware  that  the  Corps  of 
Engineers  is  currently  proceedinK  with  prep- 
aration of  the  desig'n  memorandum  for  phase 
II  of  the  Mississippi  River  Ship  Channel.  Gulf 
to  Baton  Rouge,  Louisiana,  project  which  in- 
cludes a  dredgintj-only  process  for  maintain- 
ing the  channel.  The  approval  of  the  design 
memorandum  is  scheduled  for  the  end  of  cal- 
endar year  1992,  with  execution  of  the  LCA 
occurring  shortly  thereafter.  Previous  delays 
in  completing  this  phase  are  of  great  concern 
to  the  House  and  Senate  Committees,  there- 
fore, the  Corps  is  directed  to  use  the  funds 
included  herein  to  initiate  and  e.xpedite  con- 
struction of  phase  II.  as  authorized  by  the 
Water  Resources  Development  Acts  of  1986 
and  1988,  immediately  after  the  e.xecution  of 
the  LCA. 

The  budget  request  included  $25,406,000  for 
the  Corps  of  Engineeis  to  settle  a  claim  at 
the  Joe  Pool  Lake,  Texas,  project.  The  con- 
ferees have  been  advised  that  the  claim  is 
still  under  consideration  by  the  courts. 
Therefore,  the  conferees  have  deleted  the 
funding  for  settlement  of  the  claim  and  di- 
rect the  Corps  of  Engineers  to  rebudget  for 
the  claim  when  the  final  settlement  is 
reached. 

The  conferees  recognize  that  the  funding 
identified  for  the  31-acre  Sonoma  Baylands 
Coastal  America  site  should  also  be  consid- 
ered for  use  in  the  overfill  320-acre  Sonoma 
Baylands  Wetland  Demonstration  Project, 
provided  that  the  project  is  authorized  by 
Congress. 

The  conferees  have  been  advised  that  the 
Corps  of  Engineers  will  propose  a  reprogram- 
ming  of  $10,000,000  to  accelerate  work  on  the 
Kill  Van  Kull  and  Newark  Bay  Channel,  New 
York  and  New  Jersey,  project.  The  conferees 
fully  support  this  project  and  the  House  and 
Senate  Committees  look  forward  to  receiv- 
ing the  reprogramming  request. 

Within  available  funds,  the  Corps  of  Engi- 
neers is  directed  to  use  up  to  $10,000,000  for 
the  continuation  of  the  NW  86  Street  Exten- 
sion to  Interstate  35/80  at  the  Saylorville 
Lake  project  in  Iowa. 

The  conference  agreement  includes  funds 
for  the  following  projects  within  the  Corps  of 
Engineei-s  Continuing  Authorities  Programs: 
EmeTgeiicy  Slreambank  and  hyosinn  Control 
(Section  //(.—Indian  Creek.  Burton  Road, 
Morgan  County.  Indiana.  $72,000:  Watermelon 
Hollow  Road.  Sugar  Creek.  Montgomery 
County.  Indiana.  $63,000:  Terre  Haute  Waste 
Treatment  Plant,  Vigo  County,  Indiana. 
$180,000;  St.  Joseph  Rivei-  at  Indiana  Univer- 
sity. Indiana.  $200,000;  ami  Se(iuoyah  Hills 
Park,  Knoxville.  Tennes.see.  $450,000. 

Small  Navigation  froiirls  (Srrlinn  107).— 
Cooley  Canal,  Lucas  County,  Ohio,  $100,000; 
Neabsco  Creek.  Viiginia.  $70,000;  and  Drum 
Inlet.  North  Carolina,  $167,000. 

Small  Flood  Control  I'rojict.s  (Section  205).— 
Northport.  Alabama.  $200,000;  .lack.^on.  Ken- 
tucky. $205,000;  MaylieUI  Creek,  Kentucky; 
Windsor  Park,  Las  Vegas,  Nevada.  $100,000; 
Lytle  Creek.  Murfreesboro.  Tennessee. 
$105,000:  Pike  Creek,  Ale.xandria.  Indiana, 
$120,000;  and  Duck  Creek,  Elwood.  Indiana. 
$100,000. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
permits  the  use  of  funds  available  in  the  In- 
land Waterways  Trust  Fund  for  rehabilita- 
tion of  Locks  and  Dams  13  and  15  on  the  Mis- 
sissippi River  and  Brandon  Road,  Dre.sden  Is- 
land. Marseilles,  and  Lockport  Locks  and 
Dams  on  the  Illinois  Waterway. 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Ki>isimmee  Hivcr.  Florida.  $8,000,000. 

O'Hare  Reservoir.  Illinois.  S.i.OOO.OOO: 

Pes  Moines  Recreational  River  and  Greenbell. 
loiva.  $2,500,000; 

Red  River  liasin  Chloride  Control.  Tcras  and 
Oklahoma.  $6,000,000: 

Wallisville  Lake.  Texas.  $.500,000:  and 

LaConner,  Washington.  $870,000: 
Provided  further.  That  using  $7,653,000  of  the 
funds  appropriated  herein,  the  Secretary  of  the 
Arm//,  acting  through  the  Chief  of  Engineers,  is 
directed  to  continue  the  project  to  correct  .leep- 
uge  problems  at  Heaver  Lake.  Arkansas,  and  all 
co.sts  incurred  m  currying  out  that  project  shall 
be  recovered  in  accordance  with  the  provisions 
of  section  120.1  of  the  Water  Resources  Develop- 
ment Act  of  1986:   Provided  further.   That  the 
Secretary  of  the  Army,  acting  through  the  Chie) 
of  Engineers,  is  directed  to  tiase  all  economic 
analyses  of  the  Sacramento  River  Flood  Control 
(Deficiency  Correction),  California,  project  on 
the  benefits  of  the  entire  project,  rather  than 
the   benefits   of  individual   increments   of  the 
project:  Provided  further.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, shall  expend  $500,000  of  the  funds  appro- 
priated herein  and  additional  amounts  as  re- 
quired from  previously  appropriated  funds  to 
continue    plans    and    .^pecilications.    environ- 
mental documentation,  and  the  comprehensive 
hydraulic  modeling  necessary  to  achieve  to  the 
maximum  extent  practicable  in  fiscal  year  199.3 
the  project  to  restore  the  riverbed  gradient  at 
Mile  206  of  the  Sacramento  River  in  California, 
for  purposes  of  stahiliaing  the  level  of  the  river 
and  establishing  the  proper  hydraulic  head  to 
facilitate  new  fish  protection  facilities,  the  plan- 
ning, de.fign  and  implementation  of  which  are 
integrally  related  to  the  planning,  design  and 
implementation    of  the   project    to    restore   the 
flood-damaged  rive.rlwd  gradient:  Provided  fur- 
ther.  That  using  $660,0tX)  in  funds  previously 
appropriated  in   Public   Law   102-104.   the  Sec- 
retary of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  directed  to  develop  a  floodplain 
management  planning  model  for  the   Yolo  By- 
pass and  adjacent  areas  as  deemed  appropriate, 
except,  as  provided  in  section  .121  of  Public  Law 
101-640.  such  funds  shall  not  be  subject  to  cost- 
sharing  requirements.  The  one-time  construction 
oj  operation  and  maintenance  facilities  associ- 
ated with  the  Yolo  Hasin  Wetlands,  Sacramento 
River,  California,  project  shall  be  included  as 
part  of  project  costs  lor  the  purposes  of  cost- 
sharing   authomed   hy   law:    Provided  further. 
That  using  $4,0OO.lHK)  of  the  lunds  appropriated 
herein,    the    Secretary    of    the    Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
complete  preconstruction   engineering  and  de- 
sign for  the  San  Timoteo  feature  of  the  Santa 
Ana  River  Muinstem,  California,  project:  Pro- 
vided further.  That  using  funds  available  in  this 
Act  or  any  previous  appropriations  Act.  the  Sec- 
retary oj  the  Army  shall  undertake  at  Federal 
expense  such  actions  as  are  neces.iary  to  ensure 
the  safety  and  integrity  of  the  work  perjormed 
under  Contract  Number  DACW05  86-C^)IOI  lor 
tite    Walnut    Creek.    California,    flood   control 
project:  Provided  further.  That  using  $700.IH)0  oj 
the  funds  appropriated  herein,  the  Secretary  oj 
the  Army,  acting  tlirough  the  Chief  oj   Engi- 
neers, is  directed  to  continue  work  on  project 
modifications  for  the  improvement  of  the  envi- 
ronment, as  part  of  the  Anacostia  River  Flood 
Control  and  Navigation  project.  District  of  Co- 
lumbia and  .Maryland,  under  the  authority  ol 
section  1135  of  Public  Law  99^62,  as  amended: 
Provided  further.  That  wsing  $3,000,000  of  the 
funds  appropriated  under  this  heading  in  Public 


Law  101-511,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
complete  real  estate  appraisals  and  make  offers 
to  willing  sellers  for  the  purchase  of  land  at  Red 
Rock  Lake  and  Dam.  Iowa,  no  later  that  Odo- 
ber  31.  1993,  in  accordance  with  Public  Law  99- 
190:  Provided  further.  That  with  $22,500,000  of 
the  funds  appropriated  herein  to  remain  avail- 
able until  expended,  the  Secretary  of  the  Army, 
acting  through   the  Chief  of  Engineers,  is  di- 
rected to  conltnue  to  undertake  structural  and 
nonstructural      work      associated      with      the 
Harhourville,  Kentucky,  and  the  Harlan,  Ken- 
tucky, elements  of  the  Limsa  and  Tug  Forks  of 
the  Rig  .Sandy   River  and   Upper  Cumberland 
River  project  authorised  by  section  202  of  Public 
f.aw    96-367:     Provided     further.     That     with 
$20,565,000  of  the  funds  appropriated  herein  to 
remain  available  until  expended,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  to  undertake  struc- 
tural and  nonstructural  work  associated  with 
the   Matewan,    West    Virginia,  element   of  the 
Levisa  and  Tug  Forks  of  the  Big  Sandy  River 
and  Upper  Cumberland  River  project  authorised 
by  section  202  of  Public  Law  96-367:  Provided 
further.  That  with  $23,000,000  of  prior  year  ap- 
propriations to  remain  available  until  expended, 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  continue  con- 
struction of  the  t.ower  Mingo  County,  West  Vir- 
ginia, element  of  the  Levisa  and  Tug  Forks  of 
the  Big  Sandy   River  and   Upper  Cumberland 
River  project  authorised  by  section  202  of  Public 
Law     96-:i67:     Provided    further.     That     with 
$1,. 500.000  of  the  funds  appropriated  herein  to 
remain  available  until  expended,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  initiate  and  complete  con- 
struction,   using   continuing   contracts,    of  the 
Hatfield  Bottom,   West  Virginia,  element  of  the 
Levisa  and  Tug  Forks  of  the  Big  Sandy  River 
and  Upper  Cumberland  River  project  authorized 
by  section  202  of  Public  Law  96-367:  Provided 
further.  That  with  $1,195,000  of  the  funds  ap- 
propriated herein  to  remain  available  until  ex- 
pended,   the    Secretary    of   the    Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
expedite  completion   of  specific  project  reports 
for   McDowell   County,    West    Virginia,    Upper 
Mingo  County,   West  Virginia,   Wayne  County, 
West    Virginia,    Upper    fug    Fork   Tributaries, 
West    Virginia,   Tug   Fork,    West    Virginia,  and 
Pike  County.  Kentucky:  Provided  further.  That 
no  fully  allocated  funding  policy  shall  apply  to 
construction   of  the   Matewan,    West    Virginia. 
Lower  ,\fingo  County,    We.st    Virginia,  Hatfield 
Bottom,  West  Virginia,  liarbourville.  Kentucky, 
and  Harlan.  Kentucky,  elements  of  the  Levisa 
and   Tug   Forks  oj   the   Big  Sandy  River  and 
Upper  Cumberland  River  project:  and  specific 
project  reports  for  McDowell  County.  West  Vir- 
ginia.' Upper    .Mingo   County.    West    Virginia. 
Wayne  County.  West  Virginia.  Tug  Folk  Tribu- 
taries,   West    Virginia,   Upper   Tug   Fork.    West 
Virginia,  and  Pike  County,  Kentucky:  Provided 
further.  That  using  $400,000  oj  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
to  continue  construction  of  the  Salyersville  cut- 
through  as  authorized  by  Public  Law  99-662, 
section  101(e)(1),  in  accordance  with  the  Special 
Project  Report  for  Sali/ersvdle,  Kentucky,  con- 
curred in  by  the  Ohio  River  Division  Engineers 
on   or  about   July  26.    1989:   Provided  further. 
That  using  $7,700,000  of  the  funds  appropriated 
herein  and  $4,300,000  of  the  funds  appropriated 
in    Public   Law   102  lO-t,    the  Secretary  of  the 
Army,  acting  through  tlie  Chief  of  F:ngineers,  is 
directed  to  incorporate  parallel  protection  along 
the  Orleans  and  London  Avenue  Outfall  Canals 
into  the  authorized  Lake  Pontchartrain  and  Vi- 
cinity, t.oui.iiana.  Hurricane  Protection  project 
and  award  continuing  contracts  for  construc- 
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lion  ()/  tins  parallel  protection  tii  l)ii  cost -shared 
as  part  of  the  overall  project,  unt  separately,  in 
accordance  ivilh  the  cost-sharing  provisions  out- 
lined in  Public  Law  89-298  and  I'iMic  Law  102- 
104.    Therefore,    agreements   executed   prior   to 
June  I,  1992.  between  the  Federal  (lovernment 
and  the  local  sponsors  for  the  authorised  project 
shall  suffice  for  this  purpose  and  will  not  re- 
quire any  additional  local  cost-sharing  agree- 
ments or  supplements:  Provided  further.   That 
using  $4,100,000  of  the  funds  appropriated  here- 
in, the  Secretary  of  the  Army.  lUting  through 
the  Chief  of  Engineers,  is  directed  to  (ontinue 
design  and  construction  of  the  Ouachita  Hiver 
levees,  t.ouisiana.  project  in  an  orderly  hut  e.i- 
peditious  manner  including  rehabilitation  or  re- 
placement at  Federal  expense  of  all  deteriorated 
drainage  structures  which  threaten  the  security 
of   this    critical    protection:    Provided   further. 
That   the  project  for  flood  control.   Sowashee 
Creek.  Meridian.  Mississippi.  authori:ed  by  the 
Water  Resources  lievelopment  Act  of  1986  (Pub- 
lic Law  99-662J  is  modified  to  authorise  and  di- 
rect the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  construct  the  project 
with  an  expanded  scope  recreation  plan,  as  de- 
scribed m  the  Post  Authomation  Change  Re- 
port of  the  Chief  of  Engineers  dated   August 
1991.  and  at  a  total  project  cost  of  $31,994,000 
uiih     an     estimated     first     Federal     cost     of 
$19,706,000  and  an  estimated  non-Federal  cost  of 
$12,288,000.  The  Federal  share  of  the  cost  of  the 
recreation  features  shall  he  .50  pcKcnt  exclusive 
of  lands,  easements,  rights-of-way  and  reloca- 
tions: Provided  further.  Thai  using  $17.5.000  of 
the  funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through   the  Chief  of  Engi- 
neers.  IS  directed   to   provide  sewage  disposal 
hookup  for  the  Crosswinds  Marina  at  the  U.  Ev- 
erett Jordan   Dam  and   Lake.   North  Carolina, 
project:  Provided  further.  That  using  $300,000  of 
the  funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting   through   the  Chief  of  Engi- 
neers, IS  directed  to  continue  work  on  the  Fea 
ture  Design  Memorandum  for  the  Forest  Ridge 
Peninsula  Uecreatinn  Area  at  the  Falls  Lake. 
Sorth  Carolina,  project:  Provided  lurther.  That 
using  $5,000,000  of  the  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  continue 
work  on  the  New  York  Harbor  Collection  and 
Removal  of  Drift.  New   York  and  New  Jersey, 
project  including  the  continuation  of  engineer- 
ing and  design  of  the  remaining  portions  of  the 
Brooklyn  2,  Kill  Van  Kull.  Shooti'rs  Island.  Ha 
yonne.  and  Passaic  lliver  Reaches,  the  comple- 
tion of  the  design  memoranda  for  the  Arthur 
Kill.  New   York,  and  Arthur  Kill.  New  Jerseti. 
reacha.  the  continuation  of  lonstruction  on  tin- 
Weehawken-Edgewater.  New  Jersey  and  Hrook- 
lyn  2  reaches,  and  the  completion  of  (onstriK- 
lion  on  the  Jersey  City  North  2  rea<  h:  Provided 
further.  That  using  $I,000.IHH>  ol  the  funds  ap- 
propriated herein,  the  Secretaiy  of  the  Army, 
ading  through   the  Chief  of   Engineers,  is  di- 
rected to  initiate  construction  ol  the  project  for 
flood  control.  Molly  Ann's  llrook.  New  Jersey, 
in  compliance  with  cost-sharing  provided  m  sec- 
tion  1062  of  the   Intermodal  Surfair   Transpor- 
tation Efficiency  Act  of  1991  (Publu    Law  102 
210):  Provided  further.  That  using  $2,000,000  ol 
the  funds  appropriated  herein  to  remain  avail- 
able untd  expended,  the  Secretary  ol  the  Army, 
acting  through  the  Chief  ol  Engineers,  is  au 
thorized  and  directed  to  pay  such  sums  or  un- 
dertake su(  h  measures  as  are  neiessary  to  com- 
pensate for  costs  of  repair,  relocation,  restora 
tion.  or  protection  of  public  and  private  prop- 
erty  and  facilities  in    Washington    and   Idaho 
damaged    by    the    drawdown     undertaken     ni 
March  1992  by  the  United  States  Army  Corps  of 
Engineers  at  the  Little  Goose  and  Lower  dranite 
projects  in  Washington:  Provided  further.  That 
using  not  to  exceed  $2,000,000  of  the  funds  up- 
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propriated  herein  for  the  Columbia  River  Juve- 
nile Fish  Mitigation.  Washington,  project,  the 
Secretary  of  the  Arm.i/.  acting  through  the  Chief 
of  Engineers,  is  authorized  to  undertake  ad- 
vanced planning  and  design  of  modifications  to 
public  and  private  facilities  that  may  be  affected 
by  operation  of  John  Day  Dam  at  minimum  op- 
erating pool  (elevation  257  feet):  l^rovided  lur- 
ther. That  using  $2.-500.000  of  the  funds  appro- 
priated herein,  the  .Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
upon  dissolution  of  the  injunction  by  the  l-nited 
Stales  District  Court,  to  conduct  the  necessary 
engineering  and  design,  and  prepare  the  plans 
and  specifications  to  resume  construction  of  the 
Elk  Creek  Dam  in  Oregon:  Provided  further. 
That  the  Secretary  of  the  Army  is  directed  to 
permit  the  non-Federal  sponsor  of  recreation  fa- 
cilities at  Willow  Creek  Lake  in  Oregon  to  con- 
tribute, in  lieu  of  lash.  all  or  any  portion  of  its 
share  of  the  project  with  work  in-kind,  includ- 
ing volunteer  labor  and  donated  materials  and 
equipment:  Provided  further.  That  with 
$2,000,000  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  undertake  further 
construction  aspects  of  the  fielhel.  Alaska, 
Hank  Stabilisation  Project  as  authorised  by 
Public  f.aiv  99-662  including  but  not  limited  to 
the  installation  of  steel  whalers  and  additional 
rock  toe  protection  to  the  pipe  pile,  bulkheads 
and  other  areas  vulnerable  to  collapse:  Provided 
lurther.  That  no  fully  allocated  funding  policy 
shall  apply  to  construction  of  the  Bethel.  Alas- 
ka. Bank  Stabilization  Project  and  to  the  great- 
est extent  possible  the  work  described  herein 
should  be  compatible  with  the  authorised 
project:  Provided  further.  That  using  funds 
made  available  in  this  Act  or  any  previous  ap- 
propriations Act.  the  Secretary  of  the  Army 
shall  construct  a  project  for  .ttfeambank  protec- 
tion along  2.2  miles  of  the  Tennessee  Rtver  adja- 
cent to  Sequoyah  Hills  Park  in  Knoivillc,  Ten- 
nessee, at  a  total  cost  of  $600,000.  with  an  esti- 
mated first  Federal  cost  of  $'1.50,000  and  an  esti- 
mated first  non-Federal  cost  of  $150,000:  Pro- 
vided further.  That  with  $3,000,000  of  the  funds 
appropriated  herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 
thorised and  directed  to  excavate  the  St.  George 
Harbor.  Alaska,  entrance  to  -20  MI.LW  in  ac- 
cordance with  the  cost-sharing  provisions  in 
Public  Law  99-662 

The  manatfer.s  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amentlment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  provi- 
sions contained  in  both  the  House-  and  Sen- 
ate-passed liills  for  the  foUowinu  projects: 
OHare  Reservoir.  Illinois:  Red  River  Basin 
Chloride  Control.  Texas  and  Oklahoma: 
Wallisville  Lake.  Texas;  Beaver  Lake.  Ar- 
kansas: Sacramento  River.  California;  Yolo 
Bypa.ss.  California;  San  Timoteo.  Santa  Ana 
River  Mainstem,  California;  Walnut  Creek. 
California:  Anacostia  River.  District  of  Co- 
lumbia and  Maryland;  Red  Rock  Lake  and 
Dam.  Iowa:  Sowashee  Creek.  Mississippi;  B. 
Kverett  Jordan  Dam  and  Lake.  North  Caro- 
liiui;  Forest  Ridne  Peninsula  Recreation 
Area.  Falls  Lake.  North  Carolina;  and  New 
York  Harljor  Collection  and  Removal  of 
Drift.  New  York  and  New  Jersey. 

The  conference  agreement  restoi-es  provi- 
sions included  by  the  House  and  stricken  by 
the  Senate  for  the  followink'  projects:  Kis- 
simmee  River.  Florida;  Sacramento  River 
Flood  Control  (Deficiency  Correction).  Cali- 
fornia: and  Salyersville.  Kentucky. 

The  conference  aRreement  provides 
$2,500,000  for  the  Des  Moines  Recreational 
River  and  Greenbelt.  Iowa,  project  as  pro- 
posed by  the  House  instead  of  $1,000,000  as 
pi'oposed  by  the  Senate. 
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The  conference  agreement  deletes  lan- 
Kuage  proposed  by  the  House  and  stricken  by 
the  Senate  for  the  Ouachita-Black  Rivers. 
Arkansas  and  Louisiana,  and  the  Falls  Lake, 
North  Carolina,  projects.  The  Falls  Lake 
project  is  addressed  in  Amendment  No.  11. 

The  conference  agreement  amends  House 
lanMuage  for  the  Harlan  and  Barbourville. 
Kentucky;  Lake  Pontchartrain  and  Vicinity, 
Louisiana;  and  Little  Goose  and  Lower  Gran- 
ite, Washington,  projects  as  proposed  by  the 
Senate. 

The  conference  agreement  includes  provi- 
sions proposed  by  the  Senate  for  the  follow- 
ing projects:  Matewan,  West  Virginia:  Lower 
Mingo  County,  West  Virginia;  Hatfield  Bot- 
tom, West  Virginia;  specific  project  reports 
for  various  elements  of  the  project  author- 
ized by  section  202  of  Public  Law  96-367; 
Ouachita  River  levees,  Louisiana;  Columbia 
River  Juvenile  Fish  Mitigation,  Washington; 
Elk  Creek  Dam,  Oregon;  Willow  Creek  Lake, 
Oregon:  Bethel,  Alaska;  Sequo.vah  Hills 
Park,  Knoxville,  Tennessee;  and  St.  George 
Harbor,  Alaska. 

The  conference  agreement  also  includes 
funds  for  the  LaConner,  Washington,  project, 
and  the  Molly  Ann's  Brook.  New  Jersey, 
project. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
provides  $250,000  for  the  Corps  of  Engineers 
to  demolish  and  remove  the  India  Point  Rail- 
road Bridge  over  the  Seekonk  River  in  Provi- 
dence, Rhode  Island,  as  authorized  by  section 
1166(c)  of  Public  Law  99-€62. 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
directs  the  Secretary  of  the  Army  to  correct 
a  design  deficiency  at  the  Falls  Lake.  North 
Carolina,  project.  The  House-passed  bill  con- 
tained similar  language  that  was  stricken  by 
the  Senate  in  Amendment  No.  9. 

Amendment  No.  12:  Deletes  Senate  lan- 
guage that  provides  $500,000  for  the  Ventum 
Harbor,  California,  project.  Funding  for  this 
project  is  included  in  the  amount  appro- 
priated in  Amendment  No.  7. 

Amendment  No.  13:  Appropriates 
$130,000,000  for  construction  of  the  Red  River 
Waterway,  Mississippi  River  to  Shreveport. 
Louisiana,  project  as  proposed  by  the  Senate 
instead  of  $90,000,000  a.s  proposed  by  the 
House. 

The  conferees  are  very  concerned  about 
delays  in  the  acquisition  of  mitii;ation  lands 
for  wildlife  losses  associated  with  the  con- 
struction and  operation  of  the  pioject:  spe- 
cifically, lands  in  the  authorized  areas  of 
Loggy  Bayou  and  Bayou  Bodcau.  Therefore, 
the  Coi  ps  of  Engineei-s  is  ui-ged  to  expedite 
all  appropriate  procedural  retjuirements  nec- 
essary for  land  acquisition  to  begin  and  to 
pi-ovide  a  report  to  the  Committees  on  Ap- 
propriations on  the  overall  acquisition 
schedule,  status  of  the  Real  Estate  Design 
Memorandum  and  Local  Coopei-ation  Agree- 
ment for  each  ai-ea. 

KI.OOI)  CDNTHOI,.  MISSISSIIMM  KIVKH  .fNI)  TRIHU- 
l-AKIKS.  ARKANSAS,  ILLINOIS,  KKNTL'CKY.  LOU- 
ISIANA. MISSISSlI'l'L  MISSOURI,  AND  TKN- 
NKSSKK 

Amendment  No.  14:  Appropriates 
$351,182,000  for  Flood  Control,  Mississippi 
River  and  Tributaries,  as  proposed  by  the 
Senate  instead  of  $365,432,000  as  proposed  by 
the  House. 

The  conferees  agree  with  the  language  con- 
tained ill  the  House  Report  regarding  the 
Yazoo  Basin.  Mississippi.  Demonstration 
Erosion  Control  Program. 
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Within  the  funds  available,  the  conference 
agreement  includes  an  additional  $1,200,000 
to  complete  the  construction  of  levee  step- 
paving  and  other  improvements  in  Baton 
Rouge.  Louisiana. 

Amendment  No.  ll:  Restores  House  lan- 
guage stricken  by  the  Senate  that  directs 
the  Corps  of  Engineers  to  continue  work  on 
the  Elastern  Arkansas  Region,  Arkansas, 
project  amended  to  provide  that  $1,000,000 
shall  be  available  for  that  purpose  instead  of 
52,000,000  as  proposed  by  the  House. 

OPKRATION  AND  MAINTKNANCK,  GRNKItAh 

Amendment  No.  16:  Appropriates 
$1,541,668,000  for  Operation  and  Maintenance. 
General  instead  of  $1,551,905,000  as  proposed 
by  the  House  and  $1,522,961,000  as  proposed  by 
the  Senate. 

The  conference  agreement  includes  $628,000 
for  operation  and  maintenance  of  the  Ocean- 
side,  California,  Experimental  Sand  Bypass 
System.  The  conferees  direct  the  Corps  of 
Engineers  to  continue  the  development  of 
this  system  through  completion  of  Phase  III 
to  demonstrate  the  ability  of  the  system  to 
reduce  channel  maintenance  costs. 

Under  the  Local  Cooperation  Agreement 
between  the  Department  of  the  Army  and 
the  State  of  Texas  for  the  Cooper  Lake  and 
Channels,  Texas,  project,  the  Government 
has  an  obligation  to  determine  when  and 
where  shoreline  erosion  threatens  the  Fed- 
eral investment  and  to  determine  what  eco- 
nomically feasible  measures  may  be  under- 
taken to  protect  the  Federal  investment. 
The  conferees  are  aware  that  shoreline  ero- 
sion is  already  occurring  at  the  Cooper  Lake, 
Texas,  project  and  that  a  concept  proposal 
has  been  drafted  by  the  Corps  to  address  this 
problem.  The  conferees  are  concerned  about 
the  high  cost  of  the  rudimentary  solution 
proposed  by  the  Corps,  particularly  when 
compared  to  a  private  study  that  has  been 
conducted  for  a  larger  shoreline  area  and 
uses  a  more  advanced  design  and  technology 
for  shoreline  protection.  The  conferees  direct 
the  Secretary  to  conduct  a  comprehensive 
ero.sion  control  study,  to  be  submitted  to  the 
House  and  Senate  Committees  on  Appropria- 
tions by  February  1,  1993,  that  will  focus  on 
cost  efficiencies  and  utilization  of  advanced 
erosion  control  measures  in  order  to  protect 
both  the  Federal  investment  and  potential 
public'private  development  at  Cooper  Lake. 

The  confsrees  are  concerned  about  the  boat 
safety  problems  occurring  at  the  Highway 
155  bridge  area  of  Lake  O"  The  F'lnes,  Texa.s. 
Within  available  funds,  the  Secretary  is  di- 
rected to  perform  necessary  dredging  and 
stump  removal  nuiintenance  and  to  ni;irk  a 
50-foot  wide  boat  lane  to  the  main  body  of 
water  along  the  existing  creek  channel  as 
previously  marked  by  the  Corps  of  Engi- 
neers. 

The  Allegheny  River  Navigation  System 
was  constructed  in  the  1930's  and  is  in  a  state 
of  disrepair.  Conseciuently,  the  conferees 
have  provided  an  additional  $3,000,000  for 
maintenance  of  the  antiquated  Allegheny 
River  Navigation  System.  The  funds  aie  re- 
fiuired  to  overhaul  the  failing  gate  operating 
machinery  at  Locks  2  and  5.  repair  the  se- 
verely damaged  concrete  walls  at  Locks  7 
and  8,  and  replace  the  unsafe  tow  haulage 
unit  at  Lock  5. 

Within  available  funds,  the  conferees  di- 
rect the  Corps  of  Engineers  to  utilize  $45,000 
to  develop  and  execute  a  local  cooperation 
agreement,  design  and  construct  a  perma- 
nent fish  screen,  and  complete  all  other  ac- 
tions necessary  to  turn  over  the  Kankakee 
River  Ice  Management  Project  at  Wilming- 
ton, Illinois,  to  the  local  sponsor  for  oper- 
ation and  maintenance. 


Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  I'rovitU'd  lurlhrr. 
Thiit  S2.2S5.(XX)  nf  tlw  funds  avprnpriatict  herein 
slidtl  he  used  hy  the  Serrelari/  of  tlw  Arinij.  act- 
ing through  the  Chief  of  Engineers,  to  continuf 
the  development  of  recreational  JucUities  at 
Hansen  Dam,  California:  I'rovided  further.  Thai 
S2,IX)(),I)00  of  the  funds  appropriated  herein,  to 
remain  arailahle  until  e.rpended,  shall  he  used 
hy  the  Secretary  of  the  Army,  acting  through 
the  Chiel  of  Engineers,  to  continue  the  develop- 
ment of  recreational  facilities  at  Sepulveda 
Dam.  Cali/ornia:  I'rovided  further.  That  using 
S2.000.00l)  of  the  funds  appropriated  herein,  the 
Secretary  of  the  Army,  acting  through  the  Chiej 
of  Knqineers,  is  directed  to  continue  the  repair 
and  rehabilitation  of  the  Flint  Hirer.  Michigan. 
Hood  control  project:  I'rovided  further.  Thai 
$10,000  of  the  funds  appropriated  herein  shall  be 
used  hy  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  continue  the 
project  for  rejnoval  of  silt  and  aquatic  gmwth  at 
Sauh  Lake.  Minnesota:  Trovtded  further.  That 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Kngineers.  is  directed  to  use  up  to 
$1,2110,000  of  available  funds  to  undertake  high 
priority  recreational  improvements  at  the 
Skiutook  Lake.  Oklahoma,  project:  Provided 
jurtlier.  That  using  $1.51)0.000  o)  the  funds  ap- 
propriated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  continue  work  on  measures  needed  to 
alleviate  hank  erosion  and  related  problems  as- 
sociated with  re.fervoir  releases  along  the  Mis- 
souri liiver  beloiv  Fort  I'eck  Dam,  Montana,  as 
authorised  by  section  .?.?  of  the  Water  Uesources 
Development  Act  of  1988:  Provided  further.  That 
the  Secretary  of  the  Army,  acting  through  the 
Chief  of  Fngineers.  is  authorised  to  operate  and 
maintain  at  Federal  expense  the  Passaic  liiver 
flood  warning  system  clement  to  the  Passaic 
River  .Mainslem  Project.  New  Jersey,  prior  to 
construction  of  the  project,  and  using  $.3.'>0.tj(M 
of  the  funds  appropriated  herein,  the  Secretary 
shall  operate  and  maintain  such  element:  I'ro- 
vided further.  That  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  i.v  di- 
rected to  work  with  the  U.S.  Environmental 
Protection  Agency  to  begin  the  immediate  clean- 
up of  the  Ashtabula  Hiver,  Ohio:  Provided  fur- 
ther. That  using  $600.1)00  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  directed 
In  update  the  project  Master  Plan  for  the 
liayslown  Lake.  Pennsylvania,  project:  Pro- 
vided further.  That  using  SI.OOO.IHH)  of  tlw  funds 
appropriated  herein,  the  Secretary  ol  the  Army, 
acting  thronqk  the  Chief  of  Engineers,  is  au- 
thori.~ed  and  directed  to  plan,  design,  and 
dredge  an  access  channel  and  berthing  area  for 
the  vessel  NIACiAUA  at  Erie  Harbor.  Pennsylva- 
nia, in  an  area  known  at  the  Easl  Canal:  I'ro- 
vided further.  That  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 
thonaed  and  directed  to  use  up  to  $.'i.00O.m)O  ol 
available  funds  lo  undertake  neiessary  mainte- 
nance of  the  Kentucky  Uiver  l.ixks  and  Dams  .5 
/'/,  Kentucky,  prior  to  transfer  of  sue  h  lacilities 
to  the  Commonwealth  ol  Kentiuky  pursuant  to 
the  .Mi-moranduni  of  L'nderstanding  e.iet  uted  m 
li)8.'i  concerning  the  Kentucky  Ifivcr  Locks  and 
Dams  .'i-l'l:  Provided  further.  That  using 
$1,000,000  of  Hie  funds  appropriated  herein,  the 
Secretary  ol  the  Army,  acting  through  the  Chiel 
of  Enguiecrs.  is  directed  to  construct  and  main- 
tain hunk  stabilisation  measures  along  the  west 
bank  of  the  Calcasieu  River  Ship  Channel  in 
Louisiana  Irom  mile  IL.'i  through  mile  15..') 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 


The  conference  agreement  includes  provi- 
sions contained  in  both  the  House-  and  Sen- 
ate-p;issed  bills  for  the  following  projects: 
Missouri  River  below  Fort  Peck  Dam,  Mon- 
tana; Ashtabula  River,  Ohio;  and  Raystown 
Lake,  Penn.sylvania. 

The  confeience  agreement  restores  House 
language  stricken  by  the  Senate  foi'  the  Han- 
sen Dam,  California;  Sepulveda  Dam.  Cali- 
fornia; Flint  River,  Michigan;  and  Sauk 
Lake.  Minnesota,  projects. 

The  conference  agreement  includes  lan- 
guage piopo.sed  by  the  Senate  for  the 
Skiatook  Lake.  Oklahoma;  Kentucky  River. 
Kentucky;  and  Calcasieu  River,  Louisiana, 
projects. 

The  conference  agreement  also  includes 
funds  for  operation  and  maintenance  of  the 
Passaic  River.  New  .Jersey,  Flood  Warning 
System  and  additional  funds  for  the  Erie 
Harbor,  Pennsylvania,  project  for  dredging  of 
an  access  channel  in  the  East  Canal. 

From  within  funds  provided  for  the  Ken- 
tucky River.  Locks  and  Dams  5-14.  project, 
the  conferees  direct  the  Corps  of  Engineers 
to  spend  not  more  than  $300,000  lo  identify. 
in  concurrence  with  officials  from  the  Com- 
monwealth of  Kentucky,  the  most  critical 
items  in  need  of  repair  anil  that  are  reriuired 
to  enhance  the  dependability  of  the  dams  for 
their  water  supply  function. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  ••475.5"  named  in  said  amend- 
ment, insert  17.5.6 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  that  directs 
the  .Secretary  of  the  Army  to  maintain  a 
minimum  conservation  pool  at  Wister  Lake. 
Oklahoma,  amended  to  make  a  technical 
correction. 

l{KGUI,A'mUY  PRtXJItA.M 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur-  in  the  anierrdment  of  the  Serrate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  inser^ted  by  .said 
amendment,  insert: 

Sone  of  the  funds  in  this  A(  t  shall  he  used  to 
identify  or  delineate  any  land  as  a  "water  of 
the  United  Stall's"  under  the  Federal  .Manual 
lor  Idcniilyinq  ami  Delinealing  Junsdulional 
Wetlands  that  teas  adopted  in  January  l!)8:>  or 
any  subseiiuenl  manual  adopted  without  notice 
and  publu  comment. 

Furthermore,  the  Corps  of  Engineers  will  con- 
tinue to  use  the  Corps  of  F:ngineers  1987  Man- 
ual, as  It  has  since  August  17.  1991 .  until  a  final 
wetlands  delineation  manual  is  adopted. 

\one  of  the  funds  m  this  A<  I  shall  be  used  to 
Imalise  or  implement  the  proposed  regulatinns 
lo  amend  the  tee  sttueture  for  the  Corps  ol  Engi- 
neers regulatory  program  whii h  urre  published 
in  Federal  lleqister.  Vol.  55.  No.  197.  Thursday. 
October  II.  1990. 

The  managers  ort  the  part  ot  the  Senate 
will  nrove  to  corrcur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  confeience  agreement  includes  lan- 
guage pr'oposed  by  the  Senate  regar-ding 
Corps  of  Engineers  procedures  for  delineat- 
ing juri.sdictiortal  wetlands  amended  to  pr-o- 
vrde  that  rrone  of  the  funds  appr-opr-iated  in 
the  Act  shall  be  used  to  ilelineate  any  land 
as  a  •"water  of  the  United  States"  using  the 
Federal  Manual  for  Identifying  and  Delineat- 
ing Juri.sdiutional  Wetlands  issued  in  Janu- 
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aiy  1989  or  any  subsequent  manual  adopted 
without  notiue  and  public  comment  and  that 
none  of  the  funds  appropriated  in  the  Act 
may  be  used  to  implement  proposed  rcKuia- 
tions  to  amend  the  fee  structure  for  the 
Coips'  rcKUlatory  program.  The  conference 
atireenient  deletes  lannuatre  included  in  the 
Senate  amendment  that  referred  to  the  Ad- 
ministrative Piocedure  Act  and  that  estab- 
lished a  procedure  for  handlinjr  ongoing  per 
mit  and  enforcement  actions. 

I'l.OOil  CONTHOl,  AND  COASTAL  KMKKGKNCIKS 

Amendment  No.  20:  Appropriates  $10,000,000 
lor  Flood  Control  and  Coastal  EmerRencies 
as  proposed  by  the  Senate  instead  of 
$lf>. 000.000  as  propo.sed  by  the  House. 

OKNKHAI,  KXI'KNSKS 

Amendment  No.  21:  Reported  in  technical 
ilisanreement.  The  managers  on  the  part  of 
the  House  will  offei  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
prohibits  the  use  of  funds  to  close  any  dis- 
trict office  of  the  Corps  of  Engineers  and  per- 
mits the  Secretary  of  the  Army  to  transfer 
not  to  exceed  $7,000,000  from  other  appropria- 
tions in  Title  I  to  General  Expenses  to  fur- 
thei-  a  moie  efficient  headquarters  and  divi- 
sion office  strui;ture. 

C.KNKRAL  I'KOVISIONS 
COUPS  OK  KNGINKEHS— Civil. 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  .said 
amendment,  insert: 

OKNHRAI.  PROVISIONS 

CORPS  OP  Ksai\Kf:RS-~civn. 

SHC.  101.  Public  Uiw  101  302  (104  iilat.  213)  is 
amt'iitti'd  h.i/  sinking  the  words  "to  meet  the 
present  emergency  needs"  under  the  General 
Hipenses  appropriation  title  of  Corps  of  Engi- 
neers—Civil. 

Skc.  102.  Any  lands  heretofore  appropriated 
and  made  availahle  in  Piihlic  Law  99-88  for  con- 
struction 01  lanlUies  at  the  Mill  Creek  recre- 
ation area  of  the  Tioga-Hammond  Lakes.  Penn- 
sylvania, project:  in  Public  Imw  100-71  for  initi- 
ation of  land  acquisition  activities  as  described 
ill  sedion  UN  of  Public  Law  99-662;  and  in 
Public  Law  lOI-lOl  for  construction  of  the 
Satilhi  Hiver  Hasin.  deorgia,  project,  and  for  ac- 


quisition of  an  icelneaking  boat  and  equipment 
for  the  Kankakee  Hirer,  Illinois,  project,  may  be 
utilized  by  the  Secretary  oj  the  Arnvi  in  carry- 
ing out  projects  and  adivities  funded  by  this 
Act. 

SHC.  103.  The  Secretary  oj  llie  Army,  acting 
through  the  Chiel  of  Engineers,  is  directed  to 
maintain  in  (uretaker  status  the  navigation  por- 
tion of  the  l-'ox  liiver  System  in  Wisconsin.  The 
Assistant  Secretary  of  the  Army  jor  Civil  Works 
shall  take  over  negotiations  with  the  Slate  o) 
Wisconsin  for  the  orderly  transfer  ol  ownership 
and  operation  of  the  l-'o.i  liner  Lock  Si/stem  to 
a  non-Federal  entity.  These  negotiations  shall 
commence  immediately,  he  conducted  in  good 
faith,  and  be  completed  as  soon  as  possible.  The 
terms  o)  a  negotiated  settlement  shall  be  pre- 
sented to  Congress  immediately  upon  the  com- 
pletion of  these  negotiations.  The  settlement 
shall  include  provisions  for  both  the  logistics 
and  timing  of  the  transfer  of  the  Lock  System, 
as  well  us  a  nc'gotialcd  recommendation  for 
monetary  (cmipensation  to  the  non- Federal  en- 
tity for  the  repair  and  rehabilitation  o)  datnage 
and  deterioration  associated  with  all  appro- 
priate portions  of  the  Fox  Hiver  System  which 
are  being  transfened. 

SKC.  104.  The  requirements  of  section 
l03(a)<l)(A)  of  the  Water  Resources  Develop- 
ment Act  of  I98ti  (33  U.S.C.  2213).  as  pertains  to 
the  Moorefield  and  Petersburg.  West  Virginia, 
flood  protection  projects,  are  deemed  satisfied, 
in  consideration  of  the  transfer  of  Crandview 
State  Park  by  the  State  of  We.st  Virginia  to  the 
Sational  Park  Service  lor  inclusion  in  the  New 
River  Gorge  National  River. 

SKC.  105.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  implement  the  proposed 
rule  for  the  Army  Corps  of  Fngineers  amending 
regulations  on  "ability  to  pay"  (.If  CFR  Part 
241).  published  in  the  Federal  Register,  vol.  .56', 
No.  III.  on  Thursday.  June  13.  1991. 

SKC.  lOfi.  In  fiscal  year  1993.  the  Secretary 
shall  advertise  for  competitive  hid  at  least 
7.500.000  cubic  yards  of  the  hopper  dredge  vol- 
ume accomplished  with  government-owned 
dredges  in  liscal  year  1992. 

Notwithstanding  the  provisions  of  this  section, 
the  Secretary  is  authorized  to  use  the  dredge 
fleet  of  the  Corps  of  Fngineers  to  undertake 
projects  when  industry  does  not  perform  as  re- 
quired by  the  contract  specifications  or  when 
the  Inds  are  more  than  25  percent  in  e.rcess  of 
what  the  Secretary  determines  to  be  a  fair  and 
reasonable  estimated  cost   of  a    well  equipped 
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contractor  doing  the  work  or  to  respond  to  emer- 
gency requirements. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The   confei-ence   agreement:    includes   lan- 
guage proposed  by  the  Senate  in  section  101 
that  will   permit  the  Corps  of  Engineers  to 
utilize  the  unobligated  balances  remaining 
from  funds  appropriated  in  Public  I>aw  101 
302  for  costs  incurred  as  a  result  of  a  fire 
that  damaged  the  Corps'  Washington  head- 
quarters; includes  language  proposed  by  the 
Senate  in  section  102  that  permits  the  Corps 
of  Engineers  to  utilize  funds  previously  ap- 
propriated   for   the  Tioga-Hammond    Lakes. 
Pennsylvania,     the     Cross     Florida     Barge 
Canal.    Florida,    the    Satilla    River    Basin, 
Georgia,  and  the  Kankakee  River,   Illinois, 
projects  for  other  activities  funded   in  the 
Act;  includes  language  proposed  by  the  Sen- 
ate in  section  103  that  direct*  the  Chief  of 
Engineers  to  maintain  in  caretaker  status 
the  navigation  portion  of  the  Fox  River.  Wis- 
consin, project  and  directs  the  Assistant  Sec- 
retary of  the  Army  for  Civil  Works  to  take 
over  negotiations  with  the  State  of  Wiscon- 
sin for  the  orderly  transfer  of  ownership  and 
operation  of  the  Fox  River  system  to  a  non- 
Federal  entity;  amends  language  proposed  by 
the    Senate    in    section    104    regarding    the 
Moorefield.  West  Virginia,  and  Petersburg, 
West   Virginia,    flood    control    projects;    in- 
cludes language  proposed  by  the  Senate  in 
section  105  that  provides  that  none  of  the 
funds  appropriated  in  the  Act  shall  be  used 
to   implement  the   proposed   rule  amending 
regulations  on  •■ability  to  pay"  published  in 
the  Federal  Register  on  June  13.  1991:  and 
amends  language  proposed  by  the  Senate  in 
section  106  regarding  the  Corps  of  Engineers 
hopper  dredge  fleet.  The  amended  language 
provides   that   in   fiscal   year   1993   the   Sec- 
retary of  the  Army  shall  advertise  for  com- 
petitive bid  at  least  7.500,000  cubic  yards  of 
hopper    dredge    volume    accomplished    with 
government-owned  dredges  in  fiscal  year  1992 
and  includes  a  provision  that  authorizes  the 
Secretary    to    use    the    Corps   of   Engineers 
dredge  fleet  to  undertake  projects  under  cer- 
tain conditions.  The  conferees  direct  that 
the  Corps  of  Engineers  hopper  dredges  con- 
tinue to  be  homeported  in  their  current  loca- 
tions. 
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CONGRESSIONAL  RECORD^ HOUSE 

CORPS  OF  ENGINEERS   CONSTRUCTION, 


September  15,  1992 

GENERAL 


TYPE  OF                   PROJECT  TITLE  BUDGET  CONFERENCE 

PROJECT  ESTIMATE  ALLOWANCE 

ALABAMA 

(N)     BAYOU  LA  DATRE,  AL 1,600.000  1,600,000 

(N)     BLACK  WARRIOR  AND  TOMBIGBEE  RIVERS,  VICINITY  OF  JACKSO  300.000  300  000 

(N)     TENNESSEE-TOMBIGBEE  WATERWAY  WILDLIFE  MITIGATION.  AL  &  10,000.000  10  OOo'oOO 

(FC)    VILLAGE  CREEK,  JEFFERSON  COUNTY,  AL 7,200.000  7'20o'oOO 

(N)     WILLIAM  BACON  OLIVER  LOCK  AND  DAM,  AL 2,324.000  2!  324,' 000 

ALASKA 

BETHEL ,  AK —  2 , 000 , 000 

(N)     KODIAK  HARBOR ,  AK 350 . 000  350  000 

ST .  GEORGE  HARBOR .  AK 3 , OOO , 000 

ARIZONA 

(FC)    CLIFTON,  AZ 3.;<00.00n  3,300,000 

(PC)    HOLDROOK.  AZ 1 .000.000  1 ,000.000 

(PC)    PHOENIX  ARIZONA  AND  VICINITY,  AZ  (GIA(;i  2) 'J, 942.000  ').942.()00 

ARKANSAS 

(MP)    BEAVER  LAKE,  AR  (DAM  SAFETY) ---  7  653  000 

(MP)    BEAVER  LAKE,  AR  (WATER  QUALITY  ENHANCEMENT) 1,000  000  r750'000 

(MP)    DARDANELLE  L&D,  (POWERHOUSE),  AR  (MAJOR  REHAP) 1,15o'oOO  I'lBo'oOO 

(N)     MCCLELLAN-KERR  AR  RIVER  NAV  SYSTEM.  LOCKS  AND  DAMS.  AR  1 2 . 000 ' 000  1 3 ' 500 " 000 

(N)     RED  RIVER  EMERGENCY  BANK  PROTECTION ---  3'50o'oOO 

RED  RIVER  LEVEES  AND  BANK  STABILIZATION 

BELOW  DENISON  DAM,  AR 1  .500.000 

CALIFORNIA 

(FC)    GUADALUPE  RIVER.  CA 10,000,000  10.000.000 

(FC)    MARYSVILLE  -  YUBA  CITY  LEVEE  RECONSTRUCTION.  CA 800  000  800  000 

(FC)    MERCED  COUNTY  STREAMS,  CA 1  500  000  1  50o'oOO 

(FC)    NEW  MELONES  LAKE,  CA '---  i'dOo'dOO 

(N)     OAKLAND  HARBOR,  CA 3.200.000  3 '200' 000 

(N)     OCEANS IDE  HARBOR.  CA 2.660,000  2'66o'o00 

(FC)    REDBANK  AND  FANCHER  CREEKS,  CA 9  172  000  9  172'oOO 

(N)     RICHMOND  HARBOR,  CA i;330;000  i:33o'oOO 

(FC)    SACRAMENTO  RIVER  DANK  PROTECTION  PROJECT.  CA 2  230  000  2  230  000 

(N)     SACRAMENTO  RIVER  DEEPWATER  SHIP  CHANNEL.  CA 3'50o'oOO  'lOo'oOO 

(FC)    SACRAMENTO  RIVER  FLOOD  CONTROL  PROJECT.  CA  (DEF  CORR).  2'25o'oOO  2  25o'oOO 

SACRAMENTO  RIVER  FLOOD  CONTROL  PROJECT  (GCID),  CA —  '50o'oOO 

(N)     SAN  FRANCISCO  BAY  TO  STOCKTON.  CA 1  250  000  1  25o'oOO 

(FC)    SAN  LUIS  REY  RIVER.  CA 16:200:000  16;200:000 

(FC)    SANTA  ANA  RIVER  MAINSTEM,  CA 90,800  000  90  800  000 

(FC)    SANTA  PAULA  CREEK  CHANNEL,  CA 1  000  000  1  'oOo'oOO 

(FC)    SWEETWATER  RIVER,  CA i;i2i:000  ri2rOOO 

VENTURA  HARBOR,  CA ___  'SOO'OOO 
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TYPE  OF                  PROJECT  TITLE  BUDGET  CONFERENCE 

PROJECT  ESTIMATE  ALLOWANCE 

(PC)    WILDCAT  AND  SAN  PABLO  CREEKS,  CA 2.000,000  2.000.000 

(PC)    YOLO  BASIN  WETLANDS.  SACRAMENTO  RIVER,  CA 1,400,000  1,400,000 

DELAWARE 

(FC)    DELAWARE  COAST  PROTECTION,  DE 175,000  175,000 

FLORIDA 

(N)     CANAVERAL  HARBOR  DEEPENING.  FL 2.500.000  1,000.000 

(FC)    CENTRAL  AND  SOUTHERN  FLORIDA.  FL 18.200.000  18.200.000 

(FC)    DADE  COUNTY.  FL 2.900.000  2.900.000 

(BE)    DUVAL  COUNTY,  FL 7,900.000  7,900.000 

(FC)    FOUR  RIVER  BASINS.  FL - 200,000  200,000 

KISSIMMEE  RIVER,  FL ;......  .^  ..  ,, —  8.000.000 

(BE)    MANATEE  COUNTY.  FL ........v.;;..... 3.648.000  3.648.000 

(N)     MIAMI  HARdOR  CHANNEL.  FL ..;....•.........  .  12.500.000  12,500.000 

(BE)    PAIM  DfACII  ISLAND.  FL  (REIMBURSEMENT)................;  5.!j6r>.000  5.50(..0O0 

(BE)    PINCLIAS  COUNIY.  It 3.000.000  3.000.000 

GEORGIA 

(MP)    RICHARD  ES.  RUSSELL  DAM  &  LAKE.  GA  8.  SC 19.000.000  19.000.000 

HAWAII 

(FC)    ALENAIO  STREAM.  HAWAII.  HI 3.382.000  3.382.000 

(N)     KAWAIHAE  SMALL  BOAT  HARBOR,  HAWAII,  HI 1,150.000  1,150,000 

(N)     MAALAL A  HARBOR.  MAUI.  HI 2.000.000  2.000.000 

ILLINOIS 

(FC)    ALTON  TO  GALE  ORGANIZED  LEVEE  DISTRICT,  IL  &  MO  (DEF  C  415.000  415.000 

(FC)    EASTSTLOUIS.il 6,900,000  6,900.000 

(N)     ILLINOIS  WATERWAY.  4  LOCKS.  IL  (MAJOR  REHAB)..........  2.620.000  1.500.000 

(FC)    LOVESPARK.il 2.000.000  2.000,000 

(N)     MELVIN  PRICE  LOCK  AND  DAM.  IL&MO 9.700,000  9.700.000 

(N)     MELVIN  PRICE  LOCK  AND  DAM,  SECOND  LOCK,  I L  &  MO 37.848.000  37.848.000 

(N)     MISSISSIPPI  RIVER,  LOCK  &  DAM  13.  IL  (MAJOR  REHAU) 796,000  796.000 

(N)    MISSISSIPPI  RIVER.  LOCK  &  DAM  15.  IL  (MAJOR  REHAB) 3,658.000  2.500.000 

O'HARE  RESERVOIR.  IL —  ^-SSH'^SS 

(N)     OLMSTED  LOCKS  AND  DAM.  IL  &  KY GO. 000, 000  60,000.000 

(N)     UPPER  MISS  RIVER  SYSTEM  ENV  MGMT  PROG,  IL,  lA,  MO,  MN .  19.455.000  19,455.000 

INDIANA 

(FC)    EVANSVILLE   IN   800.000  800.000 

(FC)    LITTLE  CALUMET  RIVER,  IN 11.000.000  11,000,000 
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];YPE  (>':                   PROJECT  TITLE  BUDGET  CONFERENCE 

_____h_ _  ESTIMATE  ALLOWANCE 

IOWA 

DES  MOINES  RECREATIONAL  RIVER  AND  GREENOELT,  lA. .  .  —  2  500  000 

(N)     MISSOURI  RIVER  F&WL  MITIGATION,  lA.  NE,  KS  R  MO 5  GOO  000  y'soo'ooo 

(EC)    MISSOURI  RIVER  LEVEE  SYSTEM,  lA,  NE ,  KS,  &  MO I'-JIiD'oOO  r45o'ooO 

(FC)    PERRY  CREEK.  lA '     ___  '  000 '  000 

(FC)    WEST  UES  MOINES   DES  MOINES.  lA '.'.'.',]  800,000  SUoioOO 

KANSAS 

\lc\         HAfsTFAn'^'^Ks'^ 3,809,000  3,809,000 

(FC)    HALSTEAD.  KS 3,559,000  3.659,000 

KENTUCKY 

(FOP)   FRANKFORT.  SOUTH  FRANKFORT,  KY ___  cnn  nnn 

SALYER5VILLE.  KY :::::::::::::::  --  400000 

(FC)         YATESVILIL    LAKE.    KY M/l.OOO  SMioOO 

LOUISIANA 

(FC)    ALOHA-RIGOLETTE,  LA 760  000  7Kn  nnn 

(FC)    LAKE  PONTCHARTRAIN  AND  VICINITY,  LA  (HURRICANE ' PROTECT  11  607"oOO  19  307000 

(FC)   OUACHITA  RIVER  LEVEES,  LA .ou/.uuu  ^'^nnnnn 

(FC)    LAROSE  TO  GOLDEN  MEADOW,  LA  (HURRICANE  PROTECTION) ! i! "  2  330  000  2'310'oon 

(N)     MISSISSIPPI  RIVER  -  GULF  OUTLET.  LA '....  2  000  000  2  000  000 

(N)     MISSISSIPPI  RIVER  SHIP  CHANNEL.  GULF  TO  BATON  ROUGE,  L  5' 796*000  5 ' 796 ' 000 

(FC)    NEW  ORLEANS  TO  VENICE.  LA  (HURRICANE  PROTECTION)...:..  5'355'oOO  SSSs'oOO 

(N)     RED  RIVER  WATERWAY.  MISSISSIPPI  RIVER  TO  SHREVEPORT.  L  SSioOo'oOO  130000000 

(FC)    WESTWEGO  TO  HARVEY  CANAL,  LA   (HURRICANE  PROTECTION! . .  7 ! 400 ! 000  7:400:000 

MARYLAND 

ANACOSTIA  RIVER.  MD ___  '  7nn  nnn 

(BE)    ATLANTIC  COAST  OF  MARYLAND.  MD .■:.■:::;;;::::::  5.000,000  5,000:000 

MASSACHUSETTS 

(FC)    TOWN  BROOK,  QUINCY  AND  BRAINTREE,  MA 8.000,000  8,000,000 

MINNESOTA 

If^!    ^S:  i^'':"^-:::-: ^^^^r  i-i^^Z 

fpc)    RorHP^;p^'''Mi°''  ^'^^^^^'-  e>^tension;mn-&wi::::  ::::::::  555:560  1SS;SSS 

FC           ??   PAm       MM       15,100.000  15,100,000 

(FC)         ST   PAUL.    MN 4,200.000  4.200.000 
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TVDC  nc                   PRniFCT  TITLE  BUDGET  CONFERENCE 

TYPE  OF                   PROJECT  1 1  I Lt  ESTIMATE  ALLOWANCE 

PROJECT  _     _______: 

MISSISSIPPI 

(N)     GULFPORT  HARBOR.  MS 10.000.000  '^-OgJ-OOg 

SOWASHEE  CREEK,  MERIDIAN.  MS .,,...... c  nnn  nnn  5000  000 

(FC)    TOMBIGBEE  RIVER  AND  TRIBUTARIES.  MS  &  AL......... 5.000.000  5 . OOU . UUU 

MISSOURI 

(FC)    BLUE  RIVER  CHANNEL.  KANSAS  CITY.  MO .-.:::. 'S'^SS'Z  'S'^SS'SSS 

FC)    BRUSH  CREEK.  KANSAS  CITY.  MO 7 ' S ' 2oS  7  800  000 

!S^1    SiS^.TffiSJrorS-«^iE„vo:«:«6..:;..:::::;::::;:  ;    :  :    : - 

NEBRASKA 

(FC)    MISSOURI  NAT lONAl  RECREATIONAL  RIVER.  NE  &  SO ,^n-nnn  1445'oOO 

(FC)    PAPILLION  CREEK  AND  TRIBUTARIES  LAKES.  Nl 1. '142.000  1.44^000 

NEW  JERSEY 

(BE)    CAPE  MAY  INLET  TO  LOWER  TOWNSHIP,  NJ.... li-^^o'nnn  li's^'oOO 

(FC)    GREAT  EGG  HARBOR  INLET  AND  PECK  BEACH.  NJ 14.342.000  '^SJoOOO 

MOLLY  ANN  '  S  BROOK  ,  NJ i  o  nnn  nnn  1  8  '  000  '  000 

(BE)    SANDY  HOOK  TO  BARNEGAT  INLET.  NJ 18.000.000  18. UUU, UUU 

NEW  MEXICO 

(FC)    ACEQUIAS  IRRIGATION  SYSTEM.  NM ' " 2S2 ' SS2  ' ' SSS " 2SS 

(FC)    ALAMOGORDO.  NM auu.uuu  ,900  000 

(FC)    S?DStE'RiS'lRASSE>L006-pR0TECTI0N;-BERNALILL0;^T^^^^  400.000  g'jO°-°°0 

(FC)    RIO  GRANDE  FLOODWAY.  SAN  ACACIA  TO  BOSQUE  DEL  APACHE..  6,000,000  6.0UU.UUU 

NEW  YORK 

(BE)    ATLANTIC  COAST  OF  NYC.  ROCKAWAY  INLET  TO  NORTON  POINT.  ^ ^00 . 000  J ' ^Jg " ggj 

BE    FIRE  ISLAND  INLET  -  JONES  INLET,  NY •,^nnn•nml  36000000 

..N)     KILL  VAN  KULL  AND  NEWARK  BAY  CHANNEL,  NY  &NJ...^.  36.000.000  ^^'gSoOOO 

N     NEW  YORK  HARBOR  COLLECTION  AND  RLMOVAL  OF  DRIFT.  NY  &.  3.420.000  ^-nSoOO 

(FC)    NORTH  ELLENVILLE.  NY  (DEFCORR) ^iia'oSS  ?043:000 

(N)     SHINNECOCK  INLET.  NY. 7.U4i.UUU  /.u^o.uuu 
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TYPE  OF                   PROJECT  TITLE  BUDGET  CONFERENCE 

PROJECT  ESTIMATE  ALLOWANCE 

NORTH  CAROLINA 

(N)     AlWW-REPLACEMENT  OF  FEDERAL  HIGHWAY  BRIDGES,  NC ....;. .  8,000.000  8  000  000 

(FC)    B.  EVERETT  JORDAN  DAM  AND  LAKE,  NC 3,340,000  3  515  000 

(FC)    CAROLINA  BEACH  AND  VICINITY,  NC 140  000  140  000 

(FC)    FALLS  LAKE,  NC 7,200,000  7.53o!oOO 

(N)     MOREHEAD  CITY  HARBOR,  NC 100,000  100,000 

NORTH  DAKOTA 

(FC)    SHEYENNE  RIVER,  ND 1,760,000  1,768  000 

(FC)    SOURIS  RIVER  DASIN,  ND ^ 13,078,000  13,078,000 

OHIO 

(FC)    MILL  CREEK,  OH 5,100,000  2,500.000 

(FDP)   WEST  COLUMBUS.  OH 4,000,000 

OKLAHOMA 

(FC)    FRY  CREEKS.  BIXBY.  OK 200.000  200  000 

(FC)    MINGO  CREEK,  OK 16,000,000  16.000.000 

OREGON 

(N)     BONNEVILLE  NAVIGATION  LOCK.  OR  &  WA 26,520  000  26  520  000 

(MP)    BONNEVILLE  POWERHOUSE,  OR  &  WA  (MAJOR  REHAB) 8,000  000  s'oOo'oOO 

(MP)    BONNEVILLE  SECOND  POWERHOUSE.  OR  &  WA 3  200 ' 000  3*200" 000 

(FC)    ELK  CREEK  LAKE,  OK ■2001000  2;500;000 

PENNSYLVANIA 

(N)     GRAYS  LANDING,  LOCK  AND  DAM  7.  MONONGAHELA  RIVER.  PA..  30.000  000  30  000  000 

(FC)    LOCK  HAVEN,  PA 21,100,000  2i:i00:000 

(N)     POINT  MARION.  LOCK  AND  DAM  8.  MONONGAHELA  RIVER,  PA  &.  26.000  000  26  000  000 

(BE)    PRESQUE  ISLE  PENINSULA.  PA  (PERMANENT^ 1  901  000  1  901  'oOO 

( FC )    TURTLE  CREEK ,  PA 1  .  600 ! 000  1  ! 600 ! 000 

PUERTO  RICO 

(FC)    PORT UGUES  AND  BUCANA  RIVERS,  PR 14,600.000  14.600.000 

RHODE  ISLAND 

CLIFF  WALK.  NEWPORT.  RI ___  750  oOO 

SEEKONK  RIVER.  PROVIDENCE,  RI —  250 ! 000 
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CORPS  OF  ENGINEERS  -  CONSTRUCTION.  GENERAL 

TYPE  OF                   PROJECT  TITLE                                 BUDGET  CONFERENCE 

PROJECT                                                              ESTIMATE  ALLOWANCE 

SOUTH  CAROLINA 

(N)     CHARLESTON  HARDOR,  SC 3.200.000  3,200,000 

BE)    FOLLYBEACH.se 12.104,000  12.104.000 

(MP)    RICHARD  U.  RUSSELL  DAM  &    LAKE.  WILDLIfE  MITIGATION.  SC  12.000.000  12.000.000 

TENNESSEE 

(MP)    CENTER  HILL  DAM.  TN  (DAM  SAFETY) 1.700.000  1.700.000 

TEXAS 

(FC)    BEALS  CREEK.  BIG  SPRING,  TX 500.000  500.000 

(N)     BRAZOS  ISLAND  HARBOR.  TX 5.500.000  5.500,000 

(N)     CHANNEL  TO  VICTORIA,  TX 1,000,000  1,000,000 

(FC)    CLEAR  CREEK.  TX 4.100.000  4.100.000 

(FC)         COOPER    LAKE   AND   CtlANNELS,    TX 11.100.000  11.100.000 

FC     El  PASO   TX                         ,.=.:;....       7.:i00.000  7,300.000 

(N)     FREEPORT  HARDOR,  TX ....",...,....       6.700,000  6,700.000 

GREENS  BAYOU  BRIDGE,  TX ....:..,..-.•.:-..-..,             — -  "^"-"SS 

(FC)    JOE  POOL  LAKE,  TX 26.212,000  .,506,0°° 

(FC)    LAKE  WICHITA.  HOLLIDAY  CREEK  AT  WICHITA  FALLS.  TX 3.400.000  3.400.000 

(N)     MOUTH  OF  COLORADO  RIVER.  TX 300.000  3°°'°°° 

(FC)    RAY  ROBERTS  LAKE.  TX 4,000.000  4.000.000 

RED  RIVER  BASIN  CHLORIDE  CONTROL.  TX  &  OK —  ^•°°°'°°° 

(MP)    SAM  RAYBURN  DAM  AND  RESERVOIR.  TX  (DAM  SAFETY).....;..-       1.000.000  1.000.000 

(FC)    SAN  ANTONIO  CHANNEL  IMPROVEMENT.  TX 7.400.000  7.400.000 

(FC)    SIMS  BAYOU  AT  HOUSTON.  TX 10.000.000  10.000.000 

(FC)    TAYLORS  BAYOU.  TX 1  .  BOO . 000  1.800.000 

WALLISVILLE  LAKE.  TX.  .  .:v.  .  .  ••  .  ; —  500.000 


(FC) 


(FC) 


(FDP) 

(N) 

(FC) 

(FC) 

(BE) 


UTAH 
LITTLE  DELL  LAKE,  UT 

VERMONT 
CONNECTICUT  RIVER  BASIN,  TOWNSHEND  &  BALL  MOUNTAIN  DAM 

VIRGINIA 

BUENA  VISTA,  VA 

NORFOLK  HARBOR  AND  CHANNELS,  VA.  .  .  .  . ;..... 

RICHMOND.  VA ;  .  . 

ROANOKE  RIVER  UPPER  BASIN,  HEADWATERS  AREA,  VA 

VIRGINIA  BEACH,  VA  (REIMBURSEMENT) 


3.341 ,000 


429,000 


GOO. 000 

18.028,000 

5, 100,000 

850,000 


3.341 .000 


429.000 


1 .300,000 

600.000 

18.028,000 

5,100,000 
850,000 


25044 


CONGRESSIONAL  RECORD— HOUSE 


September  15,  1992 


CORPS  OF  ENGINEERS  -  CONSl RUCTION.  GENERAL 


TYPE  OF                   PROJECT  TITLE  BUDGET  CONFERENCE 

PROJECT  ESTIMATE  ALLOWANCE 

WASHINGTON 

(FDP)   CHEHALIS  RIVER,  SOUTH  ABERDEEN,  WA ---  500,000 

(MP)    CHIEF  JOSEPH  ADDITIONAL  UNITS,  WA 2.100,000  2,100,000 

(MP)    COLUMBIA  RIVER  JUVENILE  FISH  MITIGATION.  WA.  OR  R  ID..  45,100.000  47,100.000 

(N)     GRAYS  HARBOR.  WA 9.300.000  9,300,000 

LACONNER.  WA 870,000 

(MP)    LOWER  SNAKE  RIVER  FISH  &  WILDLIFE  COMPENSATION,  WA,  OR  11,500,000  11.500.000 

(FC)    MUD  MOUNTAIN  DAM.  WA  (DAM  SAFETY) 14,500,000  14.500.000 

WEST  VIRGINIA 

(N)     GALLIPOLIS  LOCKS  AND  DAM.  WV  &  OH 25.000.000  25.000.000 

(FC)    LEVISA  AND  TUG  FORKS  AND  UPPER  CUMBERLAND  RIVER.  WV,  V  44.500,000  G9. 375.000 

( FC )    PETERSBURG .  WV 900 . 000  900 . 000 

(N)     WINFIELD  LOCK  AND  DAM.  WV 30.500,000  38,500.000 

WISCONSIN 

(FC)    STATE  ROAD  AND  EBNLR  COULEES.  WI 3.;i48.UUU  3.948.000 

MISCELLANEOUS 

AQUATIC  PLANT  CONTROL  (1965  ACT) 9.000.000  9.000.000 

BEACH  EROSION  CONTROL  PROJECTS  (SECTION  103) 1.500:000  1.500.000 

CLEARING  AND  SNAGGING  (SECTION  208) 500,000  500.000 

EMERGENCY  STREAMBANK  &  SHORELINE  PROTECTION  (SEC.  14).  6.500.000  10.000.000 

EMPLOYEES  '  COMPENSATION 19.  296  .  000  1  9  ,  296  ,  000 

FLOOD  CONTROL  PROJECTS  (SECTION  205) 23,000.000  20.000.000 

INLAND  WATERWAYS  USERS  BOARD  -  BOARD  EXPENSES 35.000  35.000 

INLAND  WATERWAYS  USERS  BOARD  -  CORPS  EXPENSES 165.000  65,000 

NAVIGATION  MITIGATION  (SECTION  111) 500,000  500,000 

NAVIGATION  PROJECTS  (SECTION  107) 4,000,000  4,000,000 

PROJECT  MODIFICATIONS  FOR  IMPROVEMENT  OF  THE  ENVIRONME  10,000,000  7,500,000 

SECTION  933  1986  WRDA 1  .000,000  1  ,000,000 

WETLAND  AND  AQUATIC  HABITAT  CREATION 5,000,000             

REDUCTION  FOR  ANTICIPATED  SAVINGS  AND  SLIPPAGE -96.310,000  -118.694.000 

TOTAL,  CONSTRUCTION  GENERAL 1,230.488,000  1.360,503,000 

TYPE  OF  PROJECT: 

(N)     NAVIGATION 

(BE)    BEACH  EROSION  CONTROL 

(FC)    FLOOD  CONTROL 

(MP)    MULTIPURPOSE,  INCLUDING  POWER 
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CORPS  OF  ENGINEERS  -  FLOOD  CONTROL,  MISSISSIPPI  RIVER  AND  TRIBUTARIES 


TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 


GENERAL  INVESTIGATIONS 


(FDP) 

(FDP) 
(FDFM 


(FC) 
(FC) 


(IC) 

(N) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 


(FC) 
(FC) 
(FC) 
(FC) 
(FC) 


SURVEYS: 

GENERAL  STUDIES: 

ALEXANDRIA,  LA '■:.•■■■'.■  •  ■  • 

MORGANZA.  LA  TO  GULF  OF  MEXICO .v.. 

MISSISSIPPI  DELTA,  MS • 

JACKSON  AND  TRENTON ,  TN 

COLl I  CI  ION  AND  STUDY  OF  BASIC  DATA 

PRECONSTP.UCTION  ENGINEERING  AND  DESIGN: 

LOWER  WHITE  RIVER.  BIG  CREEK  &  TRIBUTARIES,  AR 

WHITI MAN ' S  CREEK ,  AR 

EASTERN  ARKANSAS  REGION  (COMPREHENSIVE  STUDY),  AR . 

SUBTOTAL,  GENERAL  INVESTIGATIONS 

CONSTRUCTION 

CIIANNII  IMPKUVlMrNT,  AR ,  IL.  KY,  LA,  MS.  MO  8.  TN 

HLLENA  HARBOR,  PHILLIPS  COUNTY,  AH 

MISSISSIPPI  RIVER  LEVEES,  AR ,  IL.  KY .  LA.  MS,  MO  &  TN. 

ST  FRANCIS  BASIN.  AR  &  MO,  CONSOLIDATED 

ATCHAFALAYA  BASIN.  FLOODWAY  SYSTEM.  LA 

ATCHAFALAYA  BASIN.  LA 

MISSISSIPPI  &  LOUISIANA  ESTAURINE  AREAS,  MS  &  LA 

MISSISSIPPI  DELTA  REGION,  LA 

TENSAS  BASIN,  RED  RIVER  BACKWATER,  LA 

HORN  LAKE  CREEK  &   TRIBUTARIES  (INCL.  COW  PEN  CREEK).  M 

SARDIS  DAM.  MS  (DAM  SAFETY) 

YAZOO  BASIN,  MS: 

BIG  SUNFLOWER  RIVER.  MS 

DEMONSTRATION  EROSION  CONTROL.  MS 

MAIN  STEM.  MS 

REFORMULATION  UNIT,  MS 

TRIBUTARIES,  MS 

UPPER  YAZOO  PROJECTS.  MS 

YAZOO  BACKWATER  F&WL  MITIGATION  LANDS,  MS 

YAZOO  BACKWATER ,  MS 

NONCONNAH  CREEK .  TN  &  MS 

WEST  TENNESSEE  TRIBUTARIES.  TN 

SUBTOTAL.  CONSTRUCTION 

MAINTENANCE 

CHANNEL  IMPROVEMENT.  AR .  IL,  KY ,  LA.  MS.  MO  &  TN 

LOWER  ARKANSAS  RIVER  -  NORTH  BANK.  AR 

LOWER  ARKANSAS  RIVER  -  SOUTH  BANK.  AR •  •  • 

MISSISSIPPI  RIVER  LEVEES.  AR .  IL,  KY ,  LA.  MS.  MO  &  TN. 
ST.  FRANCIS  RIVER  BASIN,  AR  &  MO 


400,000 

400,000 



400,000 

1 ,200.000 

1 ,200.000 

510,000 

510,000 

300.000 

300 , 000 

280.000 

280.000 

560,000 

560,000 



1 ,000,000 

3.250,000 

4,650.000 

=  =  =  =r  =  =  =  =  =  =  =  =  =  = 

1)3  .  000 .  QUO 

93.000.000 

8.408.000 

5,008.000 

20.500,000 

20,500,000 

9,600.000 

9,600,000 

8.700.000 

8,700.000 

27.000,000 

27,000,000 

6.900,000 

6,900,000 

8.000.000 

8.000,000 

3.900.000 

3.900.000 

681 .000 

681 .000 

3.100.000 

3 . 1 00 , 000 

(42.789.000) 

(43.739.000) 

4.800.000 

5,750.000 

23.000.000 

23.000,000 

25,000 

25,000 

1 ,200.000 

1 ,200.000 

6,289.000 

6.289,000 

6.800,000 

6.800.000 

500,000 

500,000 

175.000 

175.000 

3.450.000 

3,450.000 

774.000 

774,000 

236.802.000 

234.352,000 

=============== 

=============== 

67.669.000 

67,669.000 

128.000 

128.000 

173.000 

173,000 

7.308.000 

7,308,000 

9,71 1 .000 

11,111 ,000 
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CORPS  OF  ENGINEERS  -  FLOOD  CONTROL.  MIS'JI  iSIPCI  RIVER  AND  TRlfiUlARIES 


TYPE  OF                   PROJECT  TITLE  BUDGET 

PROJECT  ESTIMATE  CONFERENCE 

(FC)    TENSAS  BASIN.  BOEUF  8.  TENSAS  RIVERS,  AR  &  LA 2.573.000  2.573,000 

(FC)    WHITE  RIVER  BACKWATER.  AR 786.000  786,000 

(FC)    LAKE  NO.  9  PUMPING  PLANT,  KY 140.000  140.000 

(FC)    ATCHAFALAYA  BASIN,  LA 12.937.000  12.937,000 

(FC)    BATON  ROUGE  HARBOR  -  DEVIL  SWAMP,  LA 230,000  230,000 

(FC)    BAYOU  COCODRIE  &  TRIBS,  LA 1 15,000  1 15.000 

(FC)    BONNET  CARRE,  LA 767,000  767.000 

(FC)    LOWER  RED  RIVER  -  SOUTH  BANK  LEVEES,  LA 67.000  67.000 

(FC)    MISSISSIPPI  DELTA  REGION  -  CAERNARVON.  LA 188.000  188,000 

(FC)    OLD  RIVER,  LA 3.901.000  3.901.000 

(FC)    TENSAS  BASIN,  RED  RIVER  BACKWATER,  LA 2,545,000  2.545.000 

(N)     GREENVILLE  HARBOR,  MS 238,000  238,000 

(N)     VICKSBURG  HARBOR,  MS 195.000  195,000 

YAZOO  BASIN,  MS:  (14.420. 000)  (27.720.000) 

(FC)        ARKABUTLA  LAKE.  MS 2,415.000  3.515.000 

(FC)        BIG  SUNFLOWER.  MS 343.000  2.343.000 

(FC)        ENID  LAKE,  MS 2,!>21,000  4.721.000 

(FC)        GREENWOOD.  MS (.04.000  C04.000 

(FC)        GRENADA  LAKE.  MS 2.034.000  4.034,000 

(FC)        MAIN  STEM,  MS 084.000  3.384,000 

(FC)        SARDIS  LAKE,  MS 2.753.000  4.753,000 

(FC)        TRIBUTARIES.  MS 1.001.000  2.501,000 

(FC)        WILL  M  WHITTINGTON  AUX  CHAN.  MS 386.000  386.000 

(FC)        YAZOO  BACKWATER,  MS 306,000  306,000 

(FC)        YAZOO  CITY,  MS 373,000  373,000 

(FC)    WAPPAPELLO  LAKE.  MO 3.695.000  4.055,000 

(N)     MEMPHIS  HARBOR  (MCKELLAR  LAKE ) ,  TN 1.540.000  1.540.000 

(FC)    INSPECTION  OF  COMPLETED  WORKS 1.152.000  1.152.000 

(FC)    MAPPING 884.000  884.000 

SUBTOTAL,  MAINTENANCE 131.362,000  146,422.000 

REDUCTION  FOR  SAVINGS  AND  SLIPPAGE -23.692.000  -34.242,000 

TOTAL.  FLOOD  CONTROL.  MISSISSIPPI  RIVER  AND 

TRIBUTARIES 347.722.000  351  .  182.000 

TYPE  OF  PROJECT: 

(N)    NAVIGATION 
(FC)    FLOOD  CONTROL 
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C0RP3  OF  ENGINEERS  -  OPERATION  AND  MAINTENANCE 


TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 


ALABAMA 

(FC)  ALABAMA  -  COOSA  RIVER  COMPREHENSIVE  WATER  STUDY,  AL... 

(N)     ALABAMA  -  COOSA  RIVER,  AL 

(N)     BLACK  WARRIOR  AND  TOMBIGBEE  RIVERS,  AL 

(N)     DAUPHIN  ISLAND  BAY,  AL 

(N)     GULF  INTRACOASTAL  WATERWAY,  AL 

(MP)  MILLERS  FERRY  LOCK  &  DAM  -  WILLIAM  "BILL"  DANNELLY  LAK 

(N)     MOBILE  HARBOR,  AL 

(MP)    ROBERT  F.  HENRY  LOCK  AND  DAM,  AL 

(N)    TENNESSEE-TOMBIGBEE  WATERWAY.  AL  &  MS 

(MP)    WALTER  F.  GEORGE  LOCK  AND  DAM,  AL  &  GA 

ALASKA 

( N )     ANCHORAGE  HARBOR .  AK 

(FC)    CHENA  RIVER  LAKES,  AK 

(N)     DILLINGHAM  SMALL  DOAT  HARBOR,  AK 

(N)     HOMER  SMALL  BOAT  HARBOR,  AK 

( N )     HUMBOLDT  HARBOR ,  AK 

(N)     NINILCHIK  HARBOR,  AK 

( N )     NOME  HARBOR ,  AK 

( N )     OLD  HARBOR .  AK 

( N )     WRANGELL  HARBOR  ,  AK .;,  .  .>..; 

ARIZONA 

(FC)    ALAMO  DAM,  AZ '■.•....  i.  ..;..  •. 

(FC)    PAINTED  ROCK  DAM,  AZ ..■....:...: 

(FC)    WHITLOW  RANCH  DAM.  AZ 

ARKANSAS 

(MP)    BEAVER  LAKE.  AR 

(MP)    BLAKELY  MT  DAM  -  LAKE  OUACHITA,  AR 

(FC)    BLUE  MOUNTAIN  LAKE,  AR 

(MP)    BULL  SHOALS  LAKE,.  AR 

(MP)    DARDANELLE  LOCK  AND  DAM,  AR 

(MP)    DEGRAY  LAKE.  AR 

(FC)    DEQUEEN  LAKE,  AR ■. 

(FC)    DIERKS  LAKE,  AR 

(FC)    GILLHAM  LAKE,  AR 

(MP)    GREERS  FERRY  LAKE,  AR 

( N )     HELENA  HARBOR .  AR 

(N)  MCCLELLAN  -  KERR  ARKANSAS  RIVER  NAVIGATION  SYSTEM,  AR . 

(FC)    MILLWOOD  LAKE,  AR 

(MP)    NARROWS  DAM  -  LAKE  GREESON,  AR 

(FC)    NIMROD  LAKE.  AR 

(MP)    NORFORK  LAKE,  AR 

( N )     OSCEOLA  HARBOR ,  AR 


1 

000,000 

3,000,000 

4 

768,000 

6,400,000 

13 

462,000 

18,000.000 

447,000 

447.000 

2 

981 ,000 

3,600.000 

3 

411 ,000 

3,41 1 .000 

14 

446,000 

16,800,000 

5 

235,000 

5,235.000 

17 

040,000 

18,000,000 

7 

983,000 

7,983,000 

1 

750.000 

1 ,750,000 

1 

270.000 

1 ,270,000 

515,000 

5 1 5 . 000 

263,000 

263.000 

251 ,000 

251 .000 

175,000 

175.000 

544.000 

544.000 

429,000 

429,000 

211 ,000 

21 1 .000 

094.000 

894.000 

922,000 

922,000 

152,000 

152,000 

1  1 

,770,000 

4,117. 000 

3 

,273,000 

3.273.000 

986,000 

986.000 

4 

,938.000 

4.938.000 

4 

,758,000 

4.758.000 

3 

,498.000 

3.498,000 

1 

.003.000 

1 .003.000 

1 

,030.000 

1  .030.000 

1 

,006,000 

1 .006,000 

4 

,631 .000 

4.631 .000 

466.000 

466,000 

24 

.891 ,000 

24,891 ,000 

2 

,307,000 

2,307,000 

3 

,168.000 

3. 168.000 

1 

.468,000 

1 .468.000 

3 

,473,000 

3,473,000 

584.000 

584.000 
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TYPE  OF  PROJECT  TITLE  BUDGET 

PROJECT  ESTIMATE  CONFERENCE 

(N)     OUACHITA  AND  BLACK  RIVERS,  AR  &  LA 5.102,000  5,102.000 

(MP)    OZARK- J ETA  TAYLOR  LOCK  AND  DAM,  AR 4,065.000  4.065,000 

(N)     WHITE  RIVER.  AR 2.033.000  3,233,000 

(N)     YELLOW  BEND  PORT,  AR 3,000  3,000 

CALIFORNIA 

(FC)    BLACK  BUTTE  LAKE,  CA 1.428,000  1,420,000 

( FC )    BUCHANAN  DAM  -  H  .  V .  EASTMAN  LAKE .  CA 1  .  489 . 000  1  . 489 , 000 

(N)     CHANNEL  ISLANDS  HARBOR,  CA 2,496.000  2.496.000 

(FC)    COYOTE  VALLEY  DAM.  CA  (LAKE  MENDOCINO) 2,543,000  2,543,000 

(N)     CRESCENT  CITY  HARBOR,  CA 720,000  720,000 

(FC)    DRY  CREEK  -  WARM  SPRINGS  LAKE  AND  CHANNEL,  CA 2,595,000  2,595,000 

(FC)    FARMINGTON  DAM.  CA 144,000  144.000 

(FC)    HIDDEN  DAM  -  HENSLEY  LAKE.  CA 1.478,000  1.478.000 

(N)     HUMBOLDT  HARBOR  AND  BAY,  CA 3.642.000  3,642,000 

(FC)    ISABELLA  LAKE.  CA 705.000  705.000 

(N)     LOS  ANGELES  -  LONG  BEACH  HARBOR  MODEL.  CA 155,000  155,000 

(N)     LOS  ANGELES  -  LONG  BEACH  HARBORS,  CA 395.000  2.395,000 

(FC)    LOS  ANGELES  COUNTY  DRAINAGE  AREA.  CA 2.674.000  4.959.000 

MARINA  DEL  RAY,  CA -—  1  .400,000 

(FC)    MERCED  COUNTY  STREAMS,  CA 160.000  160.000 

(FC)    MOJAVE  RIVER  DAM,  CA 246.000  246.000 

( N )     MONTEREY  HARBOR .  CA 1 . 500 . 000 

(N)     MORRO  BAY  HARBOR,  CA 236.000  236.000 

(N)     MOSS  LANDING  HARBOR,  CA 803,000  803,000 

(FC)    NEW  HOGAN  LAKE.  CA 1.822,000  1.822.000 

(MP)    NEW  MELONES  LAKE.  CA .,..  793,000  793,000 

(N)    NOYO  RIVER  &  HARBOR,  CA ,..i..  555,000  555.000 

(N)     OAKLAND  HARBOR,  CA 2,799.000  2.799,000 

(N)    OCEANSIDE  EXPERIMENTAL  SAND  BYPASS  SYSTEM.  CA 628.000  628.000 

(N)    OCEANSIDE  HARBOR.  CA 85.000  1 ,085.000 

(FC)    PINE  FLAT  LAKE.  CA 1.896.000  1.896.000 

(N)     REDONDO  BEACH  (KING  HARBOR) .  CA 40.000  40.000 

(N)     REDWOOD  CITY  HARBOR.  CA 3,499.000  3.499.000 

(N)     RICHMOND  HARBOR,  CA 2.285,000  2.285,000 

(N)     SACRAMENTO  RIVER  -  SHALLOW  DRAFT  CHANNEL,  CA 86,000  86,000 

(N)  SACRAMENTO  RIVER  AND  TRIBUTARIES,  CA  (DEBRIS  CONFROL).  778,000  778.000 

(N)     SACRAMENTO  RIVER,  CA  (30  FOOT  PROJECT) 2,050,000  2,050.000 

(N)     SAN  FRANCISCO  BAY  -  DELTA  MODEL  STRUCTURE.  CA 1,635.000  1.635.000 

(N)  SAN  FRANCISCO  BAY  LONG  TERM  MANAGEMENT  STRATEGY,  CA. . .  1.778.000  1.778.000 

(N)     SAN  FRANCISCO  HARBOR  AND  BAY,  CA  (DRIFT  REMOVAL) 1,915,000  1,915,000 

(N)     SAN  FRANCISCO  HARBOR.  CA 1.915,000  1,915,000 

(N)     SAN  JOAQUIN  RIVER,  CA 1,341,000  1,341.000 

(N)     SAN  LEANDRO  MARINA  -  JACK  D.  MALTESTER  CHANNEL,  CA 1.276.000  1.276.000 

(N)     SAN  PABLO  BAY  AND  MARE  ISLAND  STRAIT,  CA 2,446,000  2.446,000 

(N)     SAN  RAFAEL  CREEK,  CA 2,276,000  2.276,000 

(FC)    SANTA  ANA  RIVER  BASIN,  CA 2,305,000  2,305,000 

(N)     SANTA  BARBARA  HARBOR,  CA 905,000  905,000 

( FC )    SEPULVEDA  DAM .  CA -—  2  ,  000 .  000 
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IFERENCE 

02. 

000 

165. 

000 

33. 

000 

3, 

000 

20, 

000 

89. 

000 

i96. 

000 

.43. 

000 

'20. 

000 

i95, 

000 

44, 

000 

178, 

,000 

i42, 

.000 

'05, 

,000 

55, 

,000 

195, 

,000 

(59, 

,000 

100, 

,000 

60, 

,000 

!46, 

,000 

iOO, 

,000 

!36, 

,000 

103, 

,000 

i22, 

,000 

'93, 

,000 

555 

,000 

'99 

,000 

528 

,000 

)85 

,000 

596 

,000 

40 

.000 

199 

.000 

?85 

.000 

86 

.000 

778 

.000 

)50 

.000 

535 

.000 

778 

.000 

315 

.000 

315 

.000 

341 

,000 

276 

.000 

J46 

.000 

276 

,000 

305 

.000 

305 

,000 

DOO 

.000 

TYPE  OF 
PROJECT 


PROJECT  TITLE 


(FC) 

(N) 

(FC) 

(N) 

(N) 


(FC) 
(FC) 
(FC) 
(FC) 
(FC) 


(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 


(N) 
(N) 
(N) 
(N) 
(N) 
(N) 


(N) 
(N) 
(N) 
(N) 


(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 


SUCCESS  LAKE .  CA 

SUISUN  BAY  CHANNEL.  CA 

TERMINUS  DAM  (LAKE  KAWEAH).  CA. 

VENTURA  HARBOR.  CA 

YUBA  RIVER.  CA 


COLORADO 


BEAR  CREEK  LAKE.  CO 

CHATFIELD  LAKE,  CO 

CHERRY  CREEK  LAKE,  CO 

JOHN  MARTIN  RESERVOIR.  CO. 
TRINIDAD  LAKE,  CO 


CONNECTICUT 


BLACK  ROCK  LAKE .  CT 

COLEBROOK  RIVER  LAKE.  CT . . . 

HANCOCK  BROOK  LAKE ,  CT 

HOP  BROOK  LAKE ,  CT 

MANSFIELD  HOLLOW  LAKE,  CT . . 
MORTHFIELD  BROOK  LAKE,  CT . . 
STAMFORD  HURRICANE  BARRIER, 

THOMASTON  DAM.  CT 

WEST  THOMPSON  LAKE.  CT 


CT. 


DELAWARE 

CHESAPEAKE  AND  DELAWARE  CANAL,  ST.  GEORGES  BRIDGL  REPL 
INTRACOASTAL  WATERWAY.  DE  RIVER  TO  CHESAPEAKE  BAY,  DE . 
INTRACOASTAL  WATERWAY,  REHOBOTH  BAY  TO  DELAWARE  BAY,  D 

MISPILLION  RIVER.  DE 

MURDERKILL  RIVER,  DE - 

WILMINGTON  HARBOR,  DE 

DISTRICT  OF  COLUMBIA 


ANACOSTIA  RIVER  DA?IN,  DC 

POTOMAC  AND  ANACOSTIA  RIVERS  (DRIFT  REMOVAL). 

POTOMAC  RIVER  BELOW  WASHINGTON,  DC , 

WASHINGTON  HARBOR.  DC i.  ;,.£... 


DC. 


FLORIDA 


AIWW.  NORFOLK  TO  ST.  JOHNS  RIVER,  FL, 

APALACHICOLA  BAY,  FL 

BLACKWATER  RIVER,  FL 

CANAVERAL  HARBOR,  FL 

CENTRAL  &  SOUTHERN.  FL 

CHARLOTTE  HARBOR,  FL 


GA,  SC.  NC,  &  VA 


BUDGET 

ESTIMATE 

1 ,465. 

000 

1 .101 . 

000 

1 ,324, 

000 

1 ,106. 

000 

28. 

000 

336, 

000 

1 ,299. 

000 

867. 

000 

1 .502. 

000 

640. 

000 

?46. 

000 

439, 

,000 

?23, 

,000 

720, 

,000 

566, 

,000 

270, 

,000 

265, 

,000 

369, 

,000 

464, 

,000 

14,  (.100 

,000 

n  ,069 

,000 

434 

,000 

961 

.000 

390 

.000 

2,545 

,000 

192 

,000 

E.36 

,000 

270 

,000 

25 

,000 

326 

,000 

12 

,000 

347 

,000 

2,206 

,000 

5.958 

,000 

70 

,000 

CONFERENCE 

1  ,465, 

000 

1 ,101 . 

000 

1 ,324, 

000 

1 .106. 

000 

28. 

000 

336. 

000 

1 ,299, 

000 

867. 

000 

1  .502. 

000 

640, 

000 

24G, 

,000 

439, 

,000 

223, 

,000 

720, 

,000 

566, 

,000 

270 

,000 

265, 

,000 

369, 

,000 

464, 

,000 

14,000 

,000 

1 1 ,069 

,000 

434 

,000 

961 

,000 

390 

,000 

2,545 

,000 

192 

,000 

63G 

.000 

270 

,000 

2!) 

,000 

326 

,000 

12 

.000 

347 

.000 

2,206 

,000 

5.958 

.000 

70 

,000 
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TYPE  OF                   PROJECT  TITLE  BUDGET 

PROJECT  ESTIMATE  CONFERENCE 

(N)  CLEARWATER  PASS,  FL 30,000  30,000 

(N)  CROSS  FLORIDA  BARGE  CANAL,  FL 458,000  458,000 

(N)  EAST  PASS  CHANNEL.  FL 35,000  35,000 

(N)  ESCAMBIA-CONECUH  RIVERS,  FL 7,000  7,000 

(N)  FERNANDINA  HARBOR,  FL 753,000  753.000 

(N)  FORT  MYERS  BEACH.  FL 347,000  347  000 

(N)  FORT  PIERCE  HARBOR,  FL 488.000  488.000 

(N)  HORSESHOE  COVE.  FL 30.000  30  000 

(N)  INTRACOASTAL  WATERWAY.  CALOOSAHATCHEE  R.  TO  ANCLOIE  R.  132,000  132  000 

(N)  INTRACOASTAL  WATERWAY.  JACKSONVI LLE  TO  MIAMI .  FL 2,937,000  2,937,000 

(N)  JACKSONVILLE  HARBOR,  FL 2,756.000  2,756  000 

(MP)    JIM  WOODRUFF  LOCK  AND  DAM.  LAKE  SEMINOLE,  FL ,  AL  &  GA.  4.427,000  4  427  000 

(N)  LA  GRANGE  BAYOU,  FL ,.  .  .-.  7,000  7.000 

(N)  MIAMI  HARBOR.  FL 5.286.000  5,286.000 

(N)  OKEECHOBEE  WATERWAY.  FL 2.575.000  2  575  000 

(N)  OK LAWAHA  RIVER.  FL 81.000  81  000 

(N)  PALM  DF  Act  I  HARBOR.  FL ...  1.007.000  1007  000 

(N)  f'ANACFA  HARBOR.  Fl ..  ./  7  000  7  000 

(N)  PANAMA  C]TY  HARBOR.  FL 442  000  442  000 

(N)  PONCE  DE  LEON  INLET.  FL 62.000  62'oOO 

(N)  PORT  ST.  JOE  HARBOR.  FL .,.,....  20,000  20  000 

REMOVAL  OF  AOUATIC  GROWTH,  FL .:....;■.  2.753,000  2    753  000 

(N)  ST  AUGUSTINE  HARBOR.  Fl ;  .  .  .  .  125,000  125  000 

(N)  ST  MARKS  RIVER,  FL 7  000  7*000 

(N)  ST,  LUCIE  INLET.  FL '. 2.094,000  2 .  094 !  000 

(N)  TAMPA  HARBOR,  FL 2.824.000  2,824.000 

(N)  WUHLACOOCHIE    RIVER,     FL 735.000  735.000 

GEORGIA 

(MP)  ALLATOONA  LAKE.  GA 6,518.000  6,518,000 

(N)  APALACHICOLA.  CHATTAHOOCHEE  AND  FLINT  RIVERS,  GA .  AL  &  4.016,000  4  016  000 

(N)  ATLANTIC  INTRACOASTAL  WATERWAY  (SAVANNAH  DISTRICT),  <iA  1.601,000  reOl'oOO 

(N)  BRUNSWICK  HARBOR.  GA 2  894  000  2  894*000 

(MP)  BUFORD  DAM  AND  LAKE  SIDNEY  LANIER,  GA 5, 884*000  5'884'oOO 

(MP)  CARTERS  DAM  AND  LAKE,  GA 3,063.000  3"063'000 

(MP)  HARTWELL  LAKE.  GA  &  SC 7.450,000  7  450*000 

(MP)  J.  STROM  THURMOND  LAKE.  GA  &  SC 7  648  000  7  648  000 

(MP)  RICHARD  B.  RUSSELL  DAM  &  LAKE.  GA  8.  SC 4*523*000  4*523*000 

(N)  SAVANNAH  HARBOR,  GA 7  225  000  9*725*000 

SAVANAH  HARBOR  LONG  TERM  MNGT .  STRATEGY,  GA  &  SC *    *—  *  950*  000 

(N)  SAVANNAH  RIVER  BELOW  AUGUSTA,  GA 133  000  133*000 

(MP)  WEST  POINT  DAM  AND  LAKE.  GA  &  AL 5.513!oOO  5.513!oOO 

HAWAII 

(N)  BARBER'S  POINT  HARBOR.  HI 73  OOO  73  000 

(N)  HONOLULU  HARBOR,  HI 1 00 ! 000  100*000 

(N)  PORT  ALLEN  HARBOR.  KAUAI 4.580,000  4  580*000 
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TYPE  OF                   PROJECT  TITLE  BUDGET 

PROJECT  ESTIMATE      CONFERENCE 

IDAHO 

(MP)    ALBENI  FALLS  DAM.  ID 4,876,000       4,876,000 

(MP)    DWORSHAK  DAM  AND  RESERVOIR,  ID 6,283,000       6,283,000 

(PC)    LUCKY  PEAK  LAKE.  ID ..v:^ ; 1.025,000        1.025.000 

ILLINOIS 


(N) 

(FC) 

(N) 

(N) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(N) 

(FC) 
(N) 


(FC) 

(FC) 

(N) 

(N) 

(FC) 

(FC) 

(FC) 

(N) 

(N) 

(FC) 

(FC) 

(FC) 

(FC) 


(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 


CALUMET  HARBOR  AND  RIVER,  IL  &  IN 

CARLYLE  LAKE .  I L 

CHICAGO  HARBOR,  IL 

CHICAGO  RIVER,  IL 

FARM  CREEK  RESERVOIRS,  IL 

ILLINOIS  WATERWAY,  IL  &  IN 

ILLINOIS  WATERWAY,  IL  ( LMVD  PORTION) 

KASKASKIA  RIVER  NAVIGATION,  IL 

LAKE  MICHIGAN  DIVERSION.  IL 

LAKE  SHELBYVI LLE .  I L 

MISS  RIVER  GTWN  MISSOURI  RIVER  &  MINN.  IL.  lA,  MN .  MO. 
MISS  RVR  BTWN  MO  RIVER  &  MINNEAPOLIS.  IL  &  MN  (LMVD  PO 

NORTH  BRANCH  CHICAGO  RIVER,  IL 

REND  LAKE .  I L 

WAUKEGAN  HARBOR ,  I L 

INDIANA 

BEVERLY  SHORES,  IN 

BROOKVILLE  LAKE,  IN 

BURNS  WATERWAY  HARBOR,  IN. ..i..>iV. 

BURNS  WATERWAY  SMALL  BOAT  HARBOR,  IN 

CAGLES  MILL  LAKE,  IN 

CECIL  M.  HARDEN  LAKE,  IN 

HUNTINGTON  LAKE  .  IN .  •.  .  .  .  -., 

INDIANA  HARBOR,  IN 

MICHIGAN  CITY  HARBOR.  IN 

MISSISSINEWA  LAKE,  IN 

MONROE  LAKE .  IN 

PATOKA  LAKE .  IN 

SALAMONIE  LAKE.  IN 

IOWA 

CORALVILLE  LAKE,  lA 

MISSOURI  R,  SIOUX  CITY,  lA  TO  THE  MOUTH.  lA,  NE ,  KS  &. 
MISSOURI  RIVER  -  KENSLERS  BEND,  NE  TO  SIOUX  CITY,  lA.. 

RATHBUN  LAKE .  lA 

RED  ROCK  DAM  -  LAKE  RED  ROCK ,  lA 

SAYLORVI LLE  LAKE ,  lA 

SMALL  NAVIGATION  PROJECT  AT  SIOUX  CITY,  lA  -  SECTION  1 


1 

159,000 

1  . 159.000 

4 

090,000 

4,090.000 

2 

306,000 

2,306.000 

419.000 

419.000 

306.000 

306.000 

16 

437.000 

16.437.000 

1 

339,000 

1 .339.000 

1 

700,000 

1 .700.000 

529.000 

529.000 

4 

319.000 

4,319.000 

77 

846,000 

7  7.846.000 

9 

104,000 

9 . 1 04 . 000 



150.000 

3 

590.000 

3,590.000 

1 

205,000 

1 ,205,000 

48.000 

48,000 

627.000 

627.000 

616.000 

1 ,016.000 

150.000 

150.000 

483.000 

483,000 

578.000 

678.000 

570.000 

570.000 

401 ,000 

401 .000 

68,000 

68.000 

724,000 

724.000 

585,000 

585.000 

524,000 

524.000 

566,000 

566.000 

2 

.697,000 

2.697.000 

6 

,390.000 

6,390.000 

60,000 

60.000 

2 

.171 .000 

2.171 .000 

2 

.769.000 

2.769,000 

4 

,256,000 

4,256.000 

5.000 

5.000 
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TYPE  OF                   PROJECT  TITLE  BUDGET 

^™^2I__        _      ESTIMATE  CONFERENCE 

KANSAS 

(FC)  CLINTON  LAKE,  KS I  540  nnn  1  S4n  nnn 

(FC)  COUNCIL  GROVE  LAKE.  KS ;..  'gseioOO  SBe.OOO 

(FC)  EL  DORADO  LAKE,  KS 585  000  Sfl«;  nnn 

(FC)  ELK  CITY  LAKE,  KS !  !  !  .  .  !  !  1  !  .  !  765  000  765  000 

(FC)  FALL  RIVER  LAKE,  KS 9471000  947*000 

(FC)  HILLSDALE  LAKE,  KS 853  000  853  000 

(FC)  JOHN  REDMOND  DAM  AND  RESERVOIR,  KS 994*000  994*000 

(FC)  KANOPOLIS  LAKE,  KS UMgioOO  1149'000 

(FC)  MARION  RESERVOIR,  KS 1,250,000  r250'oOO 

(FC)  MELVERN  LAKE,  KS 1546  000  546  000 

(FC)  MILFORD  LAKE,  KS.  .  . 1  627  000  1  627  000 

(FC)  PEARSON  -  SKUBITZ  BIG  HILL  LAKE,  KS 899  000  'sgg'oOD 

(FC)  PERRY  LAKE.  KS 1 , 684 ! 000  1,684:000 

(FC)  POMONA  LAKE,  KS 1577  000  1577  000 

(FC)  TORONTO  LAKE,  KS '420;000  ■42o'oOO 

(FC)  TUTTLE  CREEK  LAKE.  KS 1.391.000  l.SgiioOO 

(FC)  WILSON  LAKE.  KS 1,413.000  lUuioOO 

KENTUCKY 

(MP)  BARKLEY  DAM  AND  LAKE  BARKLEY,  KY 5  765  000  5  765  000 

(FC)  BARREN  RIVER  LAKE,  KY 1*239' 000  l' 239* 000 

(N)  BIG  SANDY  HARBOR.  KY ■995'oOO  'qqs'nnn 

(FC)  BUCKHORN  LAKE.  KY "  837*000  837000 

(FC)  CARR  FORK  LAKE,  KY 1  OOS'OOO  1  005'onn 

(FC)  CAVE  RUN  LAKE,  KY.  ..,.■. !    .  '  660 !  oSS  66o'SoS 

(FC)  DEWEY  LAKE,  KY 1789  000  1789000 

(N)  ELVIS  STAHR  (HICKMAN)  HARBOR,  KY '517"oOO  '517'onn 

(FC)  FISHTRAP  LAKE,  KY :..  1  , 1 26 ! 000  1126  000 

(FC)  GRAYSON  LAKE.  KY 837  000  '837'oOO 

(N)  GREEN  AND  BARREN  RIVERS,  KY '.  1,386;000  1  386*000 

(FC)  GREEN  RIVER  LAKE,  KY 1338  000  IS^flmn 

(N)  KENTUCKY  RIVER,  KY .    989000  989 '  mS 

KENTUCKY  RIVER  L/D  5-14,  KY !  !  .  !  !  !  !  !  !  !  !  '  ! 989.000  ^^^ °°° 

(MP)  LAUREL  RIVER  LAKE.  KY ..y.  1,174,000  T  174 '  000 

(N)  LICKING  RIVER  OPEN  CHANNEL  WORK,  KY 17  000  "  17*000 

(FC)  M,<VRT INS  FORK  LAKE,  KY SSl'oOO  581000 

(FC)  MIDDLESBORO,  KY 38000  3fl ' non 

(FC)  NOLiN  LAKE,  KY ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !  i  452'?^  1  452'SSS 

(N)  OHIO  RIVER  LOCKS  AND  DAMS,  KY.  IL.  IN.  OH,  PA  &  WV 19  510'000  ig'sio'oOO 

(N)  OHIO  RIVER  OPEN  CHANNEL  WORK,  KY,  IL,  IN,  OH,  PA  &  WV.  3,462  000  3'462'oOO 

(FC)  PAINTSVILLE  LAKE,  KY 771000  771000 

(FC)  ROUGH  RIVER  LAKE,  KY 1  276  000  1  276  000 

(FC)  TAYLORSVILLE  LAKE,  KY 793  000  793000 

(MP)  WOLF  CREEK  DAM  -.LAKE  CUMBERLAND,  KY 5  024*000  5  034'onn 

(FC)  YATESVILLE  LAKE   KY ;  ' sis ! 000  eltloOO 
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25053 


JFERENCE 

i40 

.000 

)56 

,000 

i85 

,000 

'65 

,000 

(47, 

,000 

153, 

,000 

194, 

,000 

49, 

,000 

'50, 

,000 

.46, 

,000 

i27, 

,000 

199, 

,000 

.84, 

,000 

.77, 

000 

20, 

000 

91  ■ 

000 

TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 


(N) 

(N) 

(FC) 

(FC) 

(N) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 
(N) 


(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(N) 


(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 


LOUISIANA 

ATCHAFALAYA  RIVER  AND  BAYOUS  CHENE .  BOEUF  AND  BLACK,  L 

BARATARIA  BAY  WATERWAY ,  LA 

BAYOU  BODCAU  RESERVOIR,  LA 

BAYOU  PIERRE,  LA 

BAYOU  TECHE ,  LA 

CADDO  LAKE,  LA w . ,  • 

CALCASIEU  RIVER  AND  PASS,  LA 

FRESHWATER  BAYOU ,  LA 

GULF  INTRACOASTAL  WATERWAY,  LA 

HOUMA  NAVIGATION  CHANNEL,  LA 

LAKE  PROVIDENCE  HARBOR ,  LA 

MADISON  PARISH  PORT,  LA 

MERMENTAU  RIVER,  LA ;:  •  A^  •.■.■^0;AA"  "  ■"  A  ' 

MISSISSIPPI  RIVER  -  BATON  ROUGE  TO  GULF  OF  MEXICO,  LA. 

MISSISSIPPI  RIVER  -  GULF  OUTLET.  LA 

MISSISSIPPI  RIVER.  OUTLETS  AT  VENICE.  LA ;  AA^- "  • 

RED  RIVER  WATERWAY  -  MISSISSIPPI  RIVER  TO  SHREVEPORT,. 

REMOVAL  OF  AQUATIC  GROWTH,  LA ••.?.-••- 

WALLACE  LAKE,  LA •••,•;•"•• 

WATERWAY  FROM  INTRACOASTAL  WATERWAY  TO  D  DULAC.  LA 

MAINE 

NEW  ENGLAND  COASTAL  DREDGED  MATERIAL  STUDY,. ME  &  NH . . . 

MARYLAND 

BALTIMORE  HARBOR  AND  CHANNELS.  MD  &  VA 

BALTIMORE  HARBOR.  MD  (DRIFT  REMOVAL) • 

BALTIMORE  HARBOR.  MD  (PREVENTION  OF  OBSTRUCTIVE  DEPObl 

CHESTER  RIVER .  MD 

CUMBERLAND,  MD  AND  RIDGELEY,  WV 

HONGA  RIVER .  TAR  BAY ,  MD 

JENNINGS  RANDOLPH  LAKE,  MD  &  WV •  • 

NANTICOKE  AT  NANTICOKE,  MD 

NORTHEAST  RIVER .  MD 

RHODES  POINT  TO  TYLERTON,  MD 

SLAUGHTER  CREEK .  MD 

WICOMICO  RIVER .  MD 

MASSACHUSETTS 

BARRE  FALLS  DAM.  MA 

BIRCH  HILL  DAM.  MA 

BUFFUMVI LLE  LAKE ,  MA 

CAPE  COD  CANAL ,  MA • 

CHARLES  RIVER  NATURAL  VALLEY  STORAGE  AREAS,  MA 

CONANT  BROOK  LAKE .MA 


5, 

587.000 

5, 

587.000 

135.000 

135.000 

402.000 

402.000 

25.000 

25,000 

239.000 

239.000 

119.000 

1 19.000 

9, 

,800.000 

9, 

,800.000 

880.000 

880.000 

13 

,007.000 

13, 

,007,000 

210.000 

210,000 

285.000 

285.000 

75,000 

75.000 

690.000 

690.000 

4? 

.803.000 

44 

.803.000 

13 

.591 .000 

15 

.591 ,000 

? 

.348.000 

2 

,348.000 

6 

,629.000 

6 

.629.000 

1 

.644.000 

1 

.644.000 

1 96 . 000 

196.000 

20.000 

20.000 



500.000 

1? 

.052.000 

1? 

.852.000 

348. UOO 

348.000 

400.000 

400,000 

70,000 

70.000 

83.000 

83.000 

70.000 

70.000 

1 

.281 .000 

1 

.281 .000 

35.000 

35.000 

60.000 

60.000 

35.000 

35,000 

30.000 

30,000 

628.000 

628.000 

403,000 

403,000 

489.000 

489,000 

386.000 

386.000 

9.620.000 

9,620.000 

182,000 

182.000 

166,000 

166.000 

25054 
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TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 

ESTIMATE 

CONFERENCE 

401 ,000 

401 ,000 

400.000 

400,000 

667.000 

667,000 

430,000 

430,000 

1 06 . noQ 

166,000 

482.000 

402.000 

417,000 

417,000 

444,000 

444,000 

436,000 

436,000 

122,000 

122,000 

53.000 

53,000 

61 .000 

61 .000 

170,000 

170,000 

246,000 

246.000 

629.000 

629,000 

074.000 

5.074,000 



2,000,000 

613,000 

613,000 

234,000 

1 ,234,000 

957,000 

957,000 

174.000 

174.000 

169,000 

1 , 169,000 

223.000 

223.000 

463,000 

1 .463.000 

80.000 

00.000 

143,000 

143,000 

147,000 

14  7, 000 

380,000 

300,000 

673,000 

673.000 

362,000 

362,000 

210,000 

210,000 

82,000 

82,000 

306.000 

306,000 

621 ,000 

621 ,000 

480,000 

1 ,480.000 

168.000 

168.000 

170.000 

170,000 

305.000 

305.000 

92,000 

92.000 

319,000 

319.000 

800,000 

800,000 

336,000 

2,336,000 

356,000 

356.000 

121 ,000 

121 ,000 

1 2 . 000 

1 2 , 000 

473.000 

473,000 

330,000 

1 ,330,000 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(FC) 


(N) 
(N) 
(N) 
(N) 
(N) 
(N) 
(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(N) 


EAST  BRIWFIELD  LAKE.  MA 

HODGES  VILLAGE  DAM,  MA 

KNIGHTVILLE  DAM,  MA 

LITTLEVILLE  LAKE,  MA 

NEW  BEDFORD,  FAIRIIAVPN  AND  ACUSIINEI 

NEWnURYPORT  MAHUOK.  MA 

TULLY  LAKE,  MA 

WEST  HILL  DAM.  MA 

WtSTVI LLE  LAKE .  MA 


HURRlCANi:  BARRirR. 


MICHIGAN 


MI. 


ALPENA  HARBOR.  MI 

ARCADIA  HARBOR,  MI 

BOLLES  HARBOR,  MI 

CHANNELS  IN  LAKE  ST.  CLAIR. 

CHARLEVOIX  HARBOR.  MI 

CLINTON  RIVER.  MI 

DETROIT  RIVER.  MI 

FLINT  RIVER  FLOOD  CONTROL.  MI 

FRANKFORT  HARBOR.  MI 

GRAND  HAVEN  HARBOR .  MI 

HARBOR  BEACH  HARBOR , MI 

HARRISVILLE  HARBOR.  MI 

HOLLAND  HARBOR ,  MI 

INLAND  ROUTE .  MI 

KEWEENAW  WATERWAY,  MI 

LAC  LA  BELLE.  MI 

LELAND  HARBOR.  MI 

LITTLE  LAKE  HARBOR.  MI 

LUDINGION  HARBOR,  MI 

MANISTEE  HARBOR.  MI 

MANISTIQUE  HARBOR.  MI 

MARQUETTE  HARBOR.  MI 

MENOMINEE  HARBOR ,  MI  &  WI 

MONROE  HARBOR,  MI 

MUSKEGON  HARBOR,  MI 

ONTONAGON  HARBOR ,  MI 

PENTWATER  HARBOR ,  MI 

POINT  LOOKOUT  HARBOR,  Ml 

PORT  AUSTIN  HBR,  MI 

PORTAGE  LAKE  HARBOR,  MI 

PRESQUE  ISLE  HARBOR ,  MI 

ROUGE  RIVER .  MI 

SAGINAW  RIVER,  MI 

SAGINAW  RIVER.  MI-DIKE  DISPOSAL 

SAUGATUCK  HARBOR.  MI 

SEBEWAING  RIVER  (ICE  JAM  REMOVAL).  MI, 

SOUTH  HAVEN  HARBOR.  Ml 

ST.  CLAIR  RIVER.  MI 
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CORPS  OF  ENGINELRS  -  OPERATION  AND  MAINTENANCE 

TYPE  OF                   PROJECT  TITLE  BUDGET 

PROJECT  ESTIMATE  CONFERENCE 

(N)     ST.  JOSEPH  HARBOR,  MI 1,331,000  1,331,000 

(MP)    ST.  MARYS  RIVER,  MI 15,250,000  15,250.000 

MINNESOTA 

(FC)    BIC.SIONE  lAKE,  WHETSTONE  RIVER,  MN  K.  SI) 199,000  199,000 

(N)     DULUIH  -  SUPERIOR  HARBOR.  MN  &  Wl -1,731,000  4.731.000 

(N )     GRAND  MARA15  HARBOR .  MN 1 54 , 000  1 54 . 000 

(FC)    LAC  QUI  PARLE  LAKES,  MINNESOTA  RIVLR,  MN 534,000  534,000 

(N)     MINNESOTA  RIVER,  MN 175,000  175,000 

( FC )    ORWELL  LAKE ,  MN 283 , 000  283 , 000 

(FC)    RED  LAKE  RIVER,  MN 183,000  183.000 

(N)     RESERVOIRS  AT  HEADWATERS  OF  MISSISSIPPI  RIVER.  MN 2.665.000  2,665.000 

SAUK  LAKE  .  MN 40  .  000 

(N)     WARROAD  HARBOR.  MN 558.000  558.000 

MISSISSIPPI 

(N)     BILOXI  HARBOR.  MS 88.000  88,000 

(N)     CLAIBORNE  COUNTY  PORT.  MS .■.........'..,......  78,000  78.000 

(FC)    EAST  FORK.  TOMBIGBEE  RIVER,  MS ..........,'-.....  246.000  246.000 

(N)     GULFPORT  HARBOR,  MS ..;.*...  1.995,000  1.995.000 

(N)     MOUTH  OF  YAZOO  RIVER.  MS 152,000  152,000 

(FC)    OKATIBBEE  LAKE,  MS -..O,.: 1.312,000  1.312.000 

(N)     PASCAGOU LA  HARBOR,  MS . .  V 4.571,000  4.571.000 

(N)     PEARL  RIVER.  MS  &  LA 236,000  736.000 

(N)     ROSEDALE  HARBOR.  MS :. 368,000  368.000 

(N)     YAZOO  RIVER.  MS .,..,'....; 79.000  79.000 

MISSOURI 


( N )  CARUl HERSVI LLE  HARBOR ,  MO 

(MP)  CLARENCE  CANNON  DAM  AND  MARK  TWAIN  LAKE.  MO 

(FC)  CLEARWATER  LAKE.  MO 

(MP)  HARRY  S.  TRUMAN  DAM  AND  RESERVOIR,  MO 

(FC)  LITTLE  BLUE  RIVER  LAKES,  MO 

( FC )  LONG  BRANCH  LAKE ,  MO 

(N)  MISS  RIVER  BTWN  THE  OHIO  AND  MO  RIVERS  (REG  WORKS).  MO 

( FC )  POMME  DE  TERRE  LAKE ,  MO 

(FC)  SMITHVILLE  LAKE.  MO 

(N)  SOUTHEAST  MISSOURI  PORT.  MISSISSIPPI  RIVER.  MO 

(MP)  STOCKTON  LAKE.  MO 

( MP )  TABLE  ROCK  LAKE .  MO 

(FC)  UNION  LAKE.  MO 

(FC)  WAPPAPELLO  LAKE.  MO 


387, 

,000 

38  7, 

,000 

5 

,270, 

,000 

5 

,870, 

,000 

2 

,01  1  , 

,000 

2 

,01  1  , 

.000 

7 

,571  , 

,000 

7 

.571  , 

,000 

1 

.055 

,000 

1 

.055, 

,000 

719 

,000 

919, 

,000 

5 

,463, 

,000 

15 

.463 

,000 

2 

,027, 

,000 

2 

,027 

,000 

1 

,017 

,000 

1 

,017 

,000 

236 

,000 

236 

.000 

2 

.636 

,000 

2 

.636 

,000 

4 

.925 

.000 

4 

.925 

.000 

17 

.000 

17 

.000 

100 

.000 

100 

.000 
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TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 


(MP) 
(MP) 


(MP) 
(FC) 
(MP) 

(FC) 
(FC) 


(FC) 
(FC) 


(FC) 
(FC) 
(FC) 
(FC) 
(FC) 


(N) 
(N) 
(N) 
(N) 
(N) 
(N) 

(N) 
(N) 
(N) 


(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 


MONTANA 

FT.  PECK  DAM  AND  LAKE,  MT 

LlOnV  DAM,  LAKE  KOOCANUSA,  MT     

MISSOURI  R  |3rWN  Fl  PECK  DAM,  MT  AND '(^AVINS  P I  Oam!  '  SO." 

NEBRASKA 

CAVJNS  POINI  DAM  -  LEWIS  AND  CLARK  LAKE   NC  &    SO 

HARLAN  COUNTY  LAKE,  NE  .  

MO  R  MASTER  WTR  CONTROL  MANUAL  ,"nE  i  "  iA"ks  "mO  "  MI  '' NO 
MISSOURI  NATIONAL  RECREATIONAL  RIVER   NE&  SD 

PAPILLION  CREEK  &  TRIBUTARIES  LAKES  'nE       

SALT  CREEK  AND  TRIBUTARIES,  NE '....'.'.'.'.'.'..'..'.'.'.'' 

NEVADA 

MARTIS  CREEK  LAKE.  NV  &  CA 

PINE  AND  MATHEWS  CANYONS  DAMS,  NV.'  .';;.'  .'  ."  .'  .'  .'  .'  ■.'.■..■ 

NEW  HAMPSHIRE 

BLACKWATER  DAM.  NH 

FRANKLIN  FALLS  DAM.  NH  .   

HOPKINTON-EVERETT  LAKES,  NH '•'•.'• 

OTTER  BROOK  LAKE  ,  NH  .  .  .        '  •••••■ 

SURRY  MOUNTAIN  LAKE ,  NH ...  '.['.'.'.'.'.]'.'.',[[[][]  ]] 

NEW  JERSEY 

BARNEGAT  INLET,  NJ....,'. ... 

COLD  SPRING  INLET ,  N J . .        

DELAWARE  RIVER,  PHILADELPhIa,  PA ' TO ' TRENTON  "  NJ 

DELAWARE  RIVER-PHILADELPHIA  TO  THE  SEA   NJ   PA  & " DF ' " ' 
NEW  JERSEY  INTRACOASTAL  WATERWAY   NJ         P'^  &  DE  .  .  . 

NEWARK  BAY,  HACKENSACK  AND  PASSAIC  RIVERS '  ' N J 

PASSAIC  RIVER  FLOOD  WARNING  SYSTEM   NJ        

RARITAN  RIVER  TO  ARTHUR  KILL  CUT-OFF   NJ 

SHOAL  HARBOR  AND  COMPTON  CREEK   NJ   '    ' ' ' - 

SHREWSBURY  RIVER,  Nj-MAiN  CHANNEL.  .'.'.■.".■;.■;::.■::::.■::• 

NEW  MEXICO 

ABIQUIU  DAM,  NM.  . 

COCHITI  LAKE,  NM 

CONCHAS  LAKE ,  NM . .     

GALISTEO  DAM,  NM. . .       

JEMEZ  CANYON  DAM ,  NM .      

SANTA  ROSA  DAM  AND  LAKE ,  NM   

TWO  RIVERS  DAM,  NM.  


3.522,000 

3,522,000 

f. ,  t  3G ,  000 

5 . 1 3G . 000 

1  .1^00,000 

'1,S35,00O 

4,!)35,000 

1 ,499,000 

1 ,499.000 

1 .000,000 

1 ,000.000 



200.000 

645,000 

645,000 

763.000 

763.000 

371 .000 

3  /  1 , 000 

1 10.000 

1 18.000 

386,000 

306,000 

459,000 

459,000 

1  ,239.000 

1  ,239,000 

450,000 

450.000 

447.000 

447,000 

1 .003.000 

1 ,003,000 

769.000 

769,000 

435,000 

435,000 

14.442.000 

14.442,000 

1 ,792,000 

1 ,792.000 

210.000 

210,000 



350,000 

980,000 

980,000 

205,000 

205.000 

55.000 

55,000 

1 ,256.000 

1 ,256.000 

1 ,725.000 

I  .725.000 

864,000 

864.000 

260,000 

260,000 

375.000 

375,000 

775,000 

775,000 

329,000 

329,000 
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OPERATIOII  AND  MAINTENANCl. 


NEW  YORK 

/t-^>  Ai  .iioKin  1  ftvc   Mv  354,000  354,000 

(FC)  ALMOND  LAKE,  NY onn  nm  200  000 

(EC)  ARKPORT  DAM,  NY oAAnnn  1  q44 ' 000 

(N)  BAYRIDGE  AND  RED  HOOK  CHANNILS,  NY ^m^nnn  7 '  n  n  000 

(N)  BLACK  ROCK  CHANNEL  AND  TONAWANDA  HARBOR.  NY ?'2U'nnn  ?'2U'nnn 

(N)  BUFFALO  HARBOR.  NY -^l^-nnn  145  000 

(N)  BUTTERMILK  CHANNEL.  NY ip^nnn  ^82 '  000 

(N)  CATTARAUGUS  CREEK  HARBOR,  NY 77o'SSS  770'000 

(N)  CONEY  ISLAND  CHANNEL,  NY 29§'S  290000 

(N)  DUNKIRK  HARBOR.  NY T^'Sm  70000 

(N)  EAST  CHESTER  CREEK,  NY -,1^-nnn  764000 

(N)  EAST  ROCKAWAY  INLET.  NY 764,000  764.000 

(FC)  EAST  SIDNEY  LAKE.  NY 477'nOQ  427  000 

(N)  GOWANUS  CREEK  CHANNEL,  NY...,..,..,. oo^nnn  387000 

(N)  GREAT  SOUTH  BAY.  NY .;v.^*..-,  .  • 7fln'SS§  ^SO'SoS 

(N)  HUDSON  RIVER  CHANNEL.  NY 3  2??'SSS  3  203000 

(N)  HUDSON  RIVER.  NY '^^g'SoO  339  000 

(N)  IRONDEQUOIT  BAY  HBR.  NY lA'ooi  513  000 

(N)  JAMAICA  BAY.  NY ......-■.,.. m'SoO  50  000 

(N)  JONES  INLET.  NY • c^Snnn  ■:,7R'nno 

(N)  LONG  ISLAND  INTRACOASTAL  WATERWAY,  NY ^cn'nnn  In'mCi 

(N)  MAMARONECK  HARBOR.  NY ,fpnnn  1  1KR '  000 

( N )  MI  LTON  HARBOR  .  NY .' .  ...i  ....  . .-.  •  -  -  ..,-  •  -  ^ 168  .000  .  Jbb  .  UUU 

(FC)  MT.  MORRIS  LAKE.  NY '^?'nnn  41000 

(N)  NARROWS  OF  LAKE  CHAMPLAIN.  NY  &  VT ,-,fc'nnn  IsTbOOO 

(N)  NEW  YORK  AND  NEW  JERSEY  CHANNELS.  NY c'qo^nnn  f,'g23000 

(N)  NEW  YORK  HARBOR.  NY ^?QQ'nnn  4iqq00Q 

(N)  NEW  YORK  HARBOR,  NY  (DRIFT  REMOVAL) -A;.^;-i  'lon'nnn  790000 

N  NEW  YORK  HARBOR.  NY  (PREVENTION  OF  OBSTRUCTIVE  DtPOSIl  ^^0.000  lll'nnn 

(N)  NEWTOWN  CREEK.  NY .,.,..,.............;.,.,.  225.000  225.000 

(  N )  OSWEGO  HARBOR  .  NY v..:.  .  v  .  :  .  -  •  ...  .  - ...  ■-  •  398  ,  000  39b  .  UUU 

(N)  ROCHESTER  HARBOR.  NY •• ?  I?l '  mO  2  416  000 

(N)  SHINNECOCK  INLET .- o'tilnnn  2  186000 

(FC)  SOUTHERN  NEW  YORK  PROJECTS,  NY ^■loq-nm  399  000 

(FC)  WHITNEY  POINT  LAKE.  NY lr.VaaO  433  000 

(FC)  EDWARD  MACDOWELL  LAKE.  NH 433.000  ajj.uuu 

NORTH  CAROLINA 

(N)  ATLANTIC  INTRACOASTAL  WATERWAY.  NC  (WILMINGTON  DISTRIC  ^ ^^^ °°°  ?'o1o'SSS 

(FC)  B.  EVERETT  JORDAN  DAM  AND  LAKE.  NC 1 .J^O.OOO  1  -OJO.OOO 

(N)  BEAUFORT  HARBOR.  NC ^72'nnn  776 " 000 

(N)  BOGUE  INLET  AND  CHANNEL.  NC o^f'nno  923000 

(N)  CAPE  FEAR  RIVER  ABOVE  WILMINGTON,  NC loo'mS  SMOOO 

(N)  CAROLINA  BEACH  INLET,  NC !7n'nnn  470  000 

(N)  CHANNEL  FROM  BACK  SOUND  TO  LOOKOUT  BIGHT,  NC ^ZS ' nnn  QROOOO 

(FC)  FALLS  LAKE.  NC onfiOOO  906  000 

(N)  LOCKWOODS  FOLLY  RIVER.  NC r  m4 '  SoS  6  500000 

(N)  MANTEO  (SHALLOWBAG)  PAY,  NC 6.014.000  b.bUU.UUU 
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JJS5p?t                   '''^°^^^"^  ^^^^^  BUDGET 

______: ESTIMATE  CONFERENCE 

(N)     MASONBORO  INLET  AND  CONNECTING  CHANNEL,  NC 1  741  000  ?  1 0D  nnn 

(N)  MOREHEAD  CITY  HARBOR,  NC ...  2546000  linn'nnn 

(N)     NEW  RIVER  INLET,  NC 946  000  Q^^'nnn 

(N)  NEW  TOPSAIL  INLET  AND  CONNECTING  CHANNELS.'  NC:  ::;:::::  648000  G48  SSS 

(N)  OCRACOKE  INLET,  NC ?7finfn  97nnnn 

(N)  ROLLINSON  CHANNEL.  NC ;;;.:; Ill' 000  iflq'nnn 

(N)  SILVER  LAKE  HARBOR,  NC ..:..       7?2'mS  7??'nnn 

(N)  SMITHS  CREEK,  PAMLICO  COUNTY.  NC 5480  0  ^^n'nnn 

(N)  STUMPY  POINT  BAY.  NC G48'nn  r^A'nnn 

(FC)  W.  KERR  SCOTT  DAM  AND  RESERVOIR,  NC '.  '. ,  726'oSo  1  79r 'nnn 

K)  XJSKoHARBjrNc^^'''^ '°''°  ^"'^  ''^''°"''  '^^«^°"-  '2'°-°oo  27§;S§S 

in;  «lLMiNblUN  HARBOR.  NC 3,975,000  4,400,000 

NORTH  DAKOTA 

(FC)  BOWMAN-HALEY  LAKE.  ND 97Rnnn  t7o  nnn 

(MP)  GARRISON  DAM.  LAKE  SAKAKAWEA,  ND '.'.'.'. «  21?   00  m  9^9'nnn 

(FC)  HOMME  LAKE  AND  DAM,  ND !   23i'MO  Al'nnn 

^'""^  lakI  sakIkawea  ''''' '''''""-'-  '^'''  "'' ::::::::::  In.ooo  I'liooo 

(FC)  PiPESTEM  lake.-nd:::::::::::::::::::::::::::::;::::;:.  373---  350;Ooo 

OHIO 

(FC)  ALUM  CREEK  LAKE,  OH CiiQ  nnn  co  nnn 

(N)  ASHTABULA  HARBOR,  OH ..:::: Itl' 000  qR9'nnn 

(FC)  BERLIN  LAKE,  OH 1  nf  Q "  nnn  ,  -^o'nnn 

(FC)  CAESAR  CREEK  LAKE,  OH ! •• M^SSo  'nnA-nnn 

(FC)  CLARENCE  J.  BROWN  DAM,  OH ."  !  .;■:  '  ' sSo '  2SS  mn'nnn 

(N)  CLEVELAND  HARBOR,  OH '.  4??*Sm  .^qP'nnn 

(N)  CONNEAUT  HARBOR,  OH ][ ell' 000  ?^2'nnn 

(FC)  DEER  CREEK  LAKE,  OH 5r6'nnS  Mr'nnn 

(FC)  DELAWARE  LAKE,  OH 8q6'nnn  «q^nnn 

(FC)  DILLON  LAKE,  OH ^e^'mn  ^^^nnn 

(N)  FAIRPORT  HARBOR,  OH t^nnn  ^^^'SnS 

(N)  HURON  HARBOR,  OH ^o'nnn  ^o'SSS 

(N)  LORAIN  HARBOR,  OH !  !  !  !  '  ." qs^'nnn  ofl'nnn 

(FC)  MASSILLON,  OH of 'nnn  ^of'2S° 

(FC)  MICHAEL  J.  KIRWAN  DAM  AND '  RESERVOIR;  OH.'  !  .'  !  !  !  .' 799000  7qq'nnn 

(FC)  MOSQUITO  CREEK  LAKE,  OH KM  nnn  Ac?'nnn 

(FC)  MUSKINGUM  RIVER  LAKES.  OH l!.' 5  59  J '  SSS  ^^qi'nnn 

(FC)  NORTH  BRANCH  KOKOSING  RIVER  LAKE.  OH   ?i6nnn  ■9R^nnn 

(FC)  PAINT  CREEK  LAKE.  OH .    .   sl^nnn  llVnnn 

(N)  PORTSMOUTH  HARBOR,  OH tJ'nnn  ^^nnn 

(FC)  ROSEVILLE,  OH It' nnn  nf'SnS 

(N)  SANDUSKY  HARBOR.  OH !  !  !  .'  !  .'  ! ^sq'nnn  dl'nnn 

(N)  TOLEDO  HARBOR,  OH 7  f7!'nnn  -,    l^^^A'nnn 

(FC)  TOM  JENKINS  DAM,  OH /.y.::: 'p^g'oSn  '^vq-nnn 

(FC)  WEST  FORK  OF  MILL  CREEK  LAKE.  OH.    lifi'nnn  ^^I'nnn 

(N)  WEST  HARBOR.  OH [ w. :[ [w [ ] y..:: [ [ [  5i5:SSS  5i5:ogS 


TYPE  OF 
PROJECT 


(l"C) 
(IC) 
(MP) 
(F-C) 
(FC) 
(FC) 
(MP) 
(MP) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(MP) 
(FC) 
(FC) 
(FC) 
(FC) 
(MP) 
(FC) 
(FC) 
(MP) 
(FC) 
(MP) 
(FC) 


(FC) 

(FC) 

(MP) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(MP) 

(N) 

(MP) 

(FC) 

(FC) 

(FC) 

(MP) 
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TYPE  OF                  PROJECT  TITLE  BUDGET 

PROJECT  ESTIMATE  CONFERENCE 

(FC)  WILLIAM  H.  HARSHA  LAKE.  OH 749.000  749.000 

OKLAHOMA 

( rC )  ARCADIA  LAKE .  OK 3G3 , 000  3G3 , 000 

(IC)  BIRCH  LAKE,  OK 703,000  703,000 

(MP)  BROKEN  BOW  LAKE,  OK ) .695,00(1  I ,695,000 

(FC)  CANDY  LAKE,  OK 41,000  41,000 

(FC)  CANTON  LAKE.  OK 1,543,000  1,543.000 

(FC)  COPAN  LAKE,  OK 1,012,000  1,012,000 

( MP )  EUFAULA  LAKE ,  OK 4 , 490 , 000  4 . 490 , 000 

(MP)  FORT  GIBSON  LAKE,  OK 3,579,000  3,579,000 

(FC)  FORT  SUPPLY  LAKE,  OK 731 ,000  731 ,000 

( FC )  GREAT  SALT  PLAINS  LAKE ,  OK 348 , 000  348 , 000 

(FC)  HEYBURN  LAKE,  OK 627,000  627,000 

(  FC )  HUGO  LAKE  ,  OK 1  ,  500  ,  000  1  .  500 ,  000 

(FC)  HULAH  LAKE.  OK 422.000  422,000 

(FC)  KAW  LAKE,  OK i;....  i  ...„«:. .: ...  1,814.000  1,814,000 

(MP)  KEYSTONE  LAKE,  OK 2.745,000  2,745.000 

(FC)  OOLOGAH  LAKE,  OK 1.315,000  1,315,000 

(FC)  OPTIMA  LAKE,  OK 514,000  514,000 

(FC)  PENSACOLA  RESERVOIR  -  LAKE  OF  THE  CHEROKEES.  OK 6.000  6,000 

(FC)  PINE  CREEK  LAKE,  OK 890,000  890,000 

(MP)  ROBERT  S.  KERR  LOCK  &  DAM  AND  RESERVOIRS,  OK 2,926,000  2.926,000 

(FC)  SARDIS  LAKE,  OK 904,000  904,000 

(FC)  SKIATOOK  LAKE,  OK 1.301,000  1,301,000 

(MP)  TENKILLER  FERRY  LAKE.  OK 2,972.000  2.972,000 

(FC)  WAURIKA  LAKE,  OK 1,318,000  1,318,000 

(MP)  WEBBERS  FALLS  LOCK  AND  DAM.  OK 2,557,000  2,557.000 

(FC)  WISTER  LAKE.  OK .  .,i  .  .  .  669,000  669.000 

OREGON 

(FC)  APPLEGATE  LAKE.  OR 602.000  602.000 

(FC)  BLUE  RIVER  LAKE,  OR 249,000  249.000 

(MP)  BONNEVILLE  LOCK  AND  DAM.  OR 14.376.000  14,376,000 

(N)  CHETCO  RIVER,  OR 684.000  684,000 

(N)  COLUMBIA  &  LWR  WILLAMETTE  R  BLW  VANCOUVER.  WA  &  PORTLA  9,245.000  9.245.000 

(N)  COLUMBIA  RIVER  AT  MOUTH,  OR  &  WA 7,934,000  7.934,000 

(N)  COLUMBIA  RIVER  BETWEEN  VANCOUVER,  WA  &  THE  DALLES,  OR.  370.000  370.000 

( N )  COOS  BAY .  OR 5 .  1  00 ,  000  5 , 1 00 ,  000 

(N)  COQUILLE  RIVER,  OR .Vv*.;:.:.; 399,000  399,000 

(FC)  COTTAGE  GROVE  LAKE.  OR 629,000  629.000 

(MP)  COUGAR  LAKE.  OR 1 ,063,000  1 ,063,000 

(N)  DEPOE  BAY  OR 2,000  2,000 

(MP)  DETROIT  LAKE,  OR 1,892,000  1.892.000 

( FC )  DORENA  LAKE ,  OR 532 . 000  532 . 000 

( FC )  FALL  CREEK  LAKE .  OR 462 , 000  462 . 000 

(FC)  FERN  RIDGE  LAKE.  OR 652.000  652.000 

(MP)  GREEN  PETER  FOSTER  LAKES.  OR 2.327,000  2,327,000 


59-059  O— 97  Vol  l;t8  (Pi  17)  42 
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(MP)  HILLS  CREEK  LAKE,  OR 703.000  703,000 

(MP)  JOHN  DAY  LOCK  AND  DAM,  OR 14,400,000  14,400.000 

(MP)  LOOKOUT  POINT  LAKE,  OR 3,538,000  3,538,000 

(MP)  LOST  CREEK  LAKE,  OR 3,472,000  3.472,000 

(MP)  MCNARY  LOCK  AND  DAM,  OR 10.609,000  10,689.000 

(N)  PORT  ORFORD,  OR 401 ,000  401 .000 

(N)  ROGUE  RIVER.  OR 828.000  828.000 

(N)  SIUSLAW  RIVER.  OR ...; 847.000  847.000 

(N)  SK I PANON  CHANNEL,  OR 353,000  353,000 

(N)  TILLAMOOK  BAY  &  BAR,  OR 8,000  8,000 

(N)  UMPQUA  RIVER,  OR 1.428,000  1,428,000 

(N)  WILLAMETTE  RIVER  AT  WILLAMETTE  FALLS,  OR 749,000  749,000 

(FC)  WILLAMETTE  RIVER  BANK  PROTECTION.  OR 169.000  169.000 

( FC )  WI LLOW  CREEK  LAKE .  OR 444 . 000  444 . 000 

(N)  YAQUINA  BAY  &  HARBOR.  OR 693.000  2, 193,000 

PENNSYLVANIA 

(N)  ALLEGHENY  RIVER.  PA 8.367.000  11.367,000 

(FC)  ALVIN  R.  BUSH  DAM,  PA 443.000  443.000 

( FC )  AYLESWORTH  CREEK  LAKE .  PA 172. 000  172. 000 

(FC)  BELTZVILLE  LAKE.  PA ......;..:.  744.000  744,000 

(  FC  )  BLUE  MARSH  LAKE  ,  PA 1  ,  550  ,  000  1  ,  550  ,  000 

(FC)  CONEMAUGH  RIVER  LAKE.  PA 927,000  927.000 

(FC)  COWANESQUE  LAKE.  PA 1.340,000  1,340,000 

(FC)  CROOKED  CREEK  LAKE,  PA ;.....;  1,166,000  1.166,000 

(FC)  CURWENSVILLE  LAKE.  PA ..'.'•....  476.000  476.000 

(FC)  EAST  BRANCH  CLARION  RIVER  LAKE.  PA .'.......•... 1.002.000  1,002.000 

(N)  ERIE  HARBOR.  PA 396,000  1.396.000 

(FC)  FOSTER  JOSEPH  SAYERS  DAM.  PA 576,000  576,000 

(FC)  FRANCIS  E.  WALTER  DAM.  PA 484.000  484.000 

(FC)  GENERAL  EDGAR  JADWIN  DAM  AND  RESERVOIR.  PA 241  .000  241 ,000 

( FC )  JOHNSTOWN .  PA 2.028. 000  2 . 028 , 000 

(FC)  KINZUA  DAM  AND  ALLEGHENY  RESERVOIR,  PA 1.308.000  1.308,000 

(  FC )  LOYALHANNA  LAKE ,  PA 974 , 000  974 , 000 

(FC)  MAHONING  CREEK  LAKE.  PA 715.000  715.000 

(N)  MONONGAHELA  RIVER.  PA 14.803.000  14,803.000 

(N)  OHIO  RIVER  LOCKS  AND  DAMS  CONSTRUCTION,   PA :.\.'-  11,164,000  11,164,000 

(N)  OHIO  RIVER  OPEN  CHANNEL.   PA 120.000  120.000 

(FC)  PROMPTON  LAKE.  PA 531.000  531.000 

( FC )  PUNXSUTAWNEY ,  PA 192. 000  1 92 . 000 

( FC )  RAYSTOWN  LAKE .  PA 2.111, 000  2.711. 000 

(N)  SCHUYLKILL  RIVER.  PA 105.000  105.000 

( FC )  SHENANGO  RIVER  LAKE ,  PA 2 , 069 , 000  2 , 069 , 000 

(FC)  STILLWATER  LAKE,  PA 261 ,000  261 ,000 

(FC)  TIOGA-HAMMOND  LAKES,  PA 1 ,459.000  1 ,459.000 

(FC)  TIONESTA  LAKE.  PA 1 .077.000  1 ,077.000 

(FC)  UNION  CITY  LAKE,  PA 295,000  295,000 

( FC )  WOODCOCK  CREEK  LAKE ,  PA 728 , 000  728 , 000 

(FC)  YORK  INDIAN  ROCK  DAM.  PA S25.000  925.000 
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(FC)    YOUGHIOGHENY  RIVER  LAKE,  PA 1.807.000        1,807.000 

PUERTO  RICO 

(N)            ARCCIDO    IIARnOR.     \n\ 405.000                         495.000 

(N)            SAN   JUAN   HARBOR,    PR I .070,000                   1 ,070,000 

SOUTH    CAROLINA 


(N) 
(N) 
(N) 
(N) 
(N) 
(N) 
(N) 
(N) 
(N) 

(N) 
(N) 


ATLANTIC  INTRACOASTAL  WATERWAY,  SC  (CHARLESTON  OISTRIC 

CHARLESTON  HARBOR.  SC ,,..,.,. 

COOPER  RIVER.  CHARLESTON  HARBOR,  SC .:.  ■,  :  ^  .  .  .  . 

FOLLY  RIVER .  SC 

GEORGETOWN  HARBOR .  SC 

JEREMY  CREEK.  SC .  . 

LITTLE  RIVER  INLET, 
MURRELLS  INLET.  SC , 
PORT  ROYAL  HARBOR. 

SHEW  CRELK.  SC 

SHIPYARD  RIVER.  SC . 
TOWN  CREEK,  SC 


SC  &  NC. 


SC. 


075,000 
708,000 
702,000 
240,000 
723,000 
3,000 
236.000 
I  34 . 000 
231 ,000 

323,000 
245,000 


2.075,000 

3.708,000 

4.702.000 

240.000 

1 .723,000 

3.000 

236,000 

134,000 

231 .000 

300.000 

323.000 

245.000 


SOUTH  DAKOTA 


(MP)  BIG  BEND  DAM  -  LAKE  SHARPE .  SD 

( FC )  COLD  BROOK  LAKE ,  SD 

(FC)  COTTONWOOD  SPRINGS  LAKE,  SD 

(MP)  FT.  RANDALL  DAM  -  LAKE  FRANCIS  CASE,  SO.. 

(FC)  LAKE  TRAVERSE  AND  BOIS  DE  SIOUX,  SD  &  MN . 

(MP)  OAHE  DAM-LAKE  OAHE,  SD  &  ND 


6,  163,000 
255.000 
187.000 
359.000 
542,000 
388,000 


0 


163,000 
255,000 
187.000 
359.000 
542.000 
,380,000 


TENNESSEE 


(MP)  CENTER  HILL  LAKE,  TN 

(MP)  CHEATHAM  LOCK  AND  DAM.  TN 

(MP)  CORDELL  HULL  DAM  AND  RESERVOIR,  TN 

(MP)  DALE  HOLLOW  LAKE.  TN 

(MP)  J.  PERCY  PRIEST  DAM  AND  RESERVOIR.  TN. 

(MP)  OLD  HICKORY  LOCK  AND  DAM.  TN 

(N)  TENNESSEE  RIVER,  TN 

( N )  WOLF  RIVER  HARBOR .  TN 


424,000 
17(i.000 
566.000 
502.000 
502.000 
253.000 


10,817,000 
674,000 


,424.000 

176,000 

566,000 

502.000 

,602,000 

5,253,000 

10,817,000 

674,000 


TEXAS 


(FC)  AQUILLA  LAKE,  TX 

(FC)  ARK-RED  RIVER  CHLORIDE  CONTROL-AREA  VIII.  TX. 

(FC)  BARDWELL  LAKE,  TX  .  . 

(FC)  BELTON  LAKE.  TX ..,..;;.  ...... 

(FC)  BENBROOK  LAKE,  TX 

(N)  BRAZOS  ISLAND  HARBOR.  TX 


699.000 
713,000 
,048,000 
,915,000 
,411 ,000 
, 146.000 


699.000 
713.000 
,048.000 
,915.000 
,411 .000 
, 14G.000 
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(FC)  BUFFALO  BAYOU  AND  TRIBUTARIES,  TX 1.717,000  1,717,000 

( FC )  CANYON  LAKE ,  TX 1 , 408 , 000  1 , 408 , 000 

(N)  CHANNEL  TO  HARLINGEN,  TX 700,000  700,000 

(N)  CHANNEL  TO  PORT  MANSFIELD,  TX 100,000  100,000 

(N)  CHANNEL  TO  VICTORIA  -  GIWW,  IX 1 .498,000  1 .498,000 

(N)  CHOCOLATE  BAYOU  -  GIWW,  TX 250.000  250,000 

(FC)  COOPER  LAKE  AND  CHANNELS,  TX 739.000  739.000 

(N)  CORPUS  CHRISTI  SHIP  CHANNEL,  TX b. 228. 000  5,228,000 

(MP)  DENI SON  DAM  -  LAKE  TEXOMA,  TX 6.257.000  6.257,000 

(FC)  ESTELLINE  SPRINGS  EXPERIMENTAL  PROJECT.  TX 5.000  5.000 

(FC)  FERRELLS  BRIDGE  DAM  -  LAKE  O'THE  PINES,  TX 1,903,000  1.903,000 

(N)  FREEPORT  HARBOR.  TX 2.198.000  2.198,000 

(N)  GALVESTON  HARBOR  AND  CHANNEL,  TX 2,541,000  3,500,000 

(FC)  GRANGER  DAM  AND  LAKE,  TX 1 . 161 .000  1 ,161 ,000 

(FC)  GRAPEVINE  LAKE,  TX 1,837,000  1,837,000 

(N)  GREENS  BAYOU,  TX 342,000  342,000 

(N)  GULF  I NTRACOASTAL  WATERWAY,  TX 13,316,000  13.316,000 

( FC )  HORDS  CREEK  LAKE ,  TX 870 . 000  870 , 000 

(N)  HOUSTON  SHIP  CHANNEL,  TX 3,008.000  3,008.000 

(FC)  JOE  POOL  LAKE,  TX 672,000  672,000 

(FC)  LAKE  KEMP,  TX 173,000  173,000 

(FC)  LAVON  LAKE,  TX 2,094,000  2.094.000 

(FC)  LEWISVILLE  DAM.  TX 2.169.000  2.169.000 

(N)  MATAGORDA  SHIP  CHANNEL,  TX 3.953.000  3.953.000 

(N)  MATAGORDA  SHIP  CHANNEL  TO  RED  BLUFF,  TX 750.000 

( FC )  NAVARRO  MI LLS  LAKE .  TX 1.193. 000  1 . 1 93 . 000 

(FC)  NORTH  SAN  GABRIEL  DAM  AND  LAKE.  GEORGETOWN.  TX 1.249,000  1,249,000 

(FC)  0.  C.  FISHER  DAM  AND  LAKE,  TX 1  .012.000  1  .012.000 

( FC )  PAT  MAYSE  LAKE .  TX 1,207, 000  1  ,  207 , 000 

(FC)  PROCTOR  LAKE,  TX 1.274,000  1,274,000 

(FC)  RAY  ROBERTS  LAKE,  TX 664.000  719.000 

(N)  SABINE-NECHES  WATERWAY,  TX 7.282,000  7.282.000 

(MP)  SAM  RAYBURN  DAM  AND  RESERVOIR,  TX 2,584,000  3,800,000 

(FC)  SOMERVILLE  LAKE,  TX 2,342.000  2.342.000 

( FC )  STI LLHOUSE  HOLLOW  DAM .  TX 1,332, 000  1 . 332 , 000 

(MP)  TOWN  BLUFF  DAM-STEINHAGEN  LAKE-WILLIS  HYDROPOWER,  TX. .  1,315,000  1.390.000 

(N)  TRINITY  RIVER  AND  TRIBUTARIES.  TX 1.060.000  1.060,000 

(FC)  WACO  LAKE,  TX 1 ,893.000  1 .893.000 

(FC)  WALLISVILLE  LAKE.  TX 428.000  428.000 

(MP)  WHITNEY  LAKE.  TX 2.762.000  2.762.000 

(FC)  WRIGHT  PATMAN  DAM  AND  LAKE,  TX 1 ,942.000  1 .942.000 

VERMONT 

(FC)  BALL  MOUNTAIN  LAKE.  VT 640,000  640,000 

(FC)  NORTH  HART LAND  LAKE,  VT 477.000  477.000 

(FC)  NORTH  SPRINGFIELD  LAKE,  VT 493,000  493.000 

(FC)  TOWNSHEND  LAKE,  VT 434.000  434,000 

(FC)  UNION  VILLAGE  DAM,  VT 373.000  373.000 
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VIRGINIA 

(N)  APPOMATTOX  RIVER,  VA 164,000  164  000 

(N)  ATLANTIC  I NTRACOASIAL  WATERWAY,  VA 3,591,000  3,591.000 

(N)  BONUM  CREEK,  VA 299,000  299,000 

(N)  CHANNEL  TO  NEWPORT  NEWS,  VA 975,000  975  000 

(N)  CHINCOTEAGUE  INLET,  VA 945,000  945,000 

(FC)  GATHRIGHT  DAM  AND  LAKE  MOOMAW,  VA 1 ,345,000  1 ,345  000 

(N)  HAMPTON  RDS,  NORFOLK  &   NEWPORT  NEWS  HBR,  VA  (DRIFT  REM  615.000  615,000 

(N)  JAMES  RIVER  CHANNEL,  VA 2.157,000  2,157  000 

(MP)  JOHN  H.  KERR  DAM  AND  RESERVOIR,  VA  &  NC 7,061  ,000  7  061  000 

(FC)  JOHN  W.  FLANNAGAN  DAM  AND  RESERVOIR.  VA 1,265,000  1,265,000 

(N)  LAFAYETTE  RIVER,  VA 431 ,000  431 ,000 

(N)  NORFOLK  HARBOR  AND  CHANNELS,  VA 7,593,000  7,593,000 

(N)  NORFOLK  HARBOR,  VA  (PREVENTION  OF  OBSTRUCTIVE  DEPOSITS  102,000  102,000 

(FC)  NORTH  FORK  OF  POUND  RIVER  LAKE,  VA 376,000  376,000 

(N)  OYSTER  CHANNEL,  VA 73,000  73,000 

(N)  PARKER  CREEK,  VA 353,000  353,000 

(MP)  PHI LPOTT  LAKE,  VA 1,969,000  1.969,000 

(N)  QUINBY  CREEK,  VA 34,000  34,000 

(N)  RUDEE  INLET,  VA 338,000  338,000 

(N)  STARLINGS  CREEK.  VA 132,000  132,000 

(N)  TANGIER  CHANNEL.  VA 30,000  30.000 

(N)  THIMBLE  SHOAL  CHANNEL,  VA 1.197.000  1.197,000 

(N)  TYLERS  BEACH,  VA 100.000  100.000 

(N)  WATERWAY  ON  THE  COAST  OF  VIRGINIA,  VA 1 .341 .000  1 .341 ,000 

WASHINGTON 

(MP)  CHIEF  JOSEPH  DAM,  WA 10.764.000  10.764,000 

(N)  COLUMBIA  RIVER  AT  BAKER  BAY,  WA  &  OR 333,000  333,000 

(N)  COLUMBIA  RIVER  BETWEEN  CHINOOK  AND  SAND  ISLAND,  WA....  676,000  676,000 

(MP)  COLUMBIA  RIVER  SYSTEM  OPERATION  REVIEW,  WA,  OR,  ID  &  M  1,100,000  1,100,000 

(N)  ELOCHOMAN  SLOUGH,  WA 108,000  108,000 

(N)  EVERETT  HARBOR  AND  SNOHOMISH  RIVER,  WA 937,000  937,000 

(N)  GRAYS  HARBOR  AND  CHEHALIS  RIVER,  WA 3,981,000  4,500,000 

(FC)  HOWARD  HANSON  DAM,  WA 1,338,000  1.338,000 

(MP)  ICE  HARBOR  LOCK  AND  DAM,  WA 6,053,000  6.053,000 

(N)  LAKE  WASHINGTON  SHIP  CANAL,  WA 5,391,000  5,391,000 

(MP)  LITTLE  GOOSE  LOCK  AND  DAM.  WA 6,434,000  6.434,000 

(MP)  LOWER  GRANITE  LOCK  AND  DAM,  WA 5,329,000  5,329.000 

(MP)  LOWER  MONUMENTAL  LOCK  AND  DAM,  WA 6.321 ,000  6.321 .000 

(FC)  MILL  CREEK  LAKE.  WA 660,000  660,000 

(FC)  MT.  ST.  HELENS,  WA 788,000  788.000 

(FC)  MUD  MOUNTAIN  DAM.  WA 1,949,000  1,949,000 

(N)  PUGET  SOUND  AND  TRIBUTARY  WATERS,  WA 788,000  788,000 

(N)  QUI LLAYUTE  RIVER.  WA 538.000  538,000 

(N)  SEATTLE  HARBOR,  WA 462,000  462.000 

(FC)  STILLAGUAMISH  RIVER.  WA 150.000  150.000 

(FC)  TACOMA  -  PUYALLUP,  WA 50,000  50.000 
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(MP)    THE  DALLES  LOCK  AND  DAM,  WA 8,222.000  8,222,000 

(N)    WILLAPA  RIVER  AND  HARBOR,  WA 533,000  533,000 

WEST  VIRGINIA 

CHARLESTON  WATERFRONT  PARK,  WV 1  .400,000 

(FC)    BEECH  FORK  LAKE,  WV 079,000  679,000 

(PC)    BLUESTONE  LAKE,  WV 1,078,000  1,278,000 

(FC)    BURNSVILLE  LAKE,  WV 1.241,000  1,241,000 

(FC)    EAST  LYNN  LAKE,  WV 1,052,000  1,052,000 

(N)     ELK  RIVER  HARBOR.  WV 314,000  314,000 

(FC)    ELKINS,  WV 6,000  6,000 

(N)     KANAWHA  RIVER  LOCKS  AND  DAMS,  WV 8,829,000  8,829,000 

(N)     OHIO  RIVER  LOCKS  AND  DAMS  HUNTINGTON,  WV 14,196,000  14.196,000 

(N)     OHIO  RIVER  OPEN  CHANNEL  WORK.  HUNTINGTON,  WV 1,833,000  1,833,000 

(FC)    R.  D.  BAILEY  LAKE,  WV 1,322,000  1,322,000 

(FC)    STONEWALL  JACKSON  LAKE.  WV 892,000  892,000 

(FC)    SUMMERSVILLE  LAKE,  WV 1,476,000  1.475.000 

(FC)    SUTTON  LAKE,  WV 1,750,000  1,750,000 

(N)     TYGART  LAKE,  WV 1,078,000  1,078,000 

WISCONSIN 

(N)     ALGOMA  HARBOR,  WI 256,000  256,000 

(N)     ASHLAND  HARBOR,  WI 735,000  735,000 

(N)     BIG  SUAMICO  HARBOR,  WI 204,000  204,000 

(FC)    EAU  GALLE  RIVER  LAKE  WISCONSIN,  WI 436.000  436.000 

(N)     FOX  RIVER.  WI 2. 199.000  2. 199.000 

(N)     GREEN  BAY  HARBOR.  WI 2.066,000  2,066.000 

(N)    GREEN  BAY  HARBOR,  WI  -  DIKE  DISPOSAL 1,705,000  1,705,000 

(N)     KEWAUNEE  HARBOR,  WI 290,000  290,000 

( FC )    LA  FAROE  LAKE .  WI 30 , 000  30 , 000 

(N)     MANITOWOC  HARBOR,  WI 358,000  358,000 

(N)     MILWAUKEE  HARBOR.  WI 1.618.000  1.618.000 

(N)     SHEBOYGAN  HARBOR.  WI 425.000  42  5.000 

(N)     STURGEON  BAY,  WI 536.000  536.000 

WYOMING 

( FC )    JACKSON  HOLE  LEVEES ,  WY 1 , 040 , 000  1 , 040 . 000 

MISCELLANEOUS 

COASTAL  INLET  RESEARCH  PROGRAM 3  ,  500 ,  000 

COST  SHARE  BEACH  DISPOSAL  (SECTION  933) 600,000  600,000 

DREDGING  RESEARCH  PROGRAM  (DRP) 4,000,000  4.000,000 

ENVIRONMENTAL  REVIEW  GUIDE  FOR  OPERATIONS  (ERGO) 4,000,000  2,500,000 

INSPECTION  OF  COMPLETED  WORKS 7 .  330 .  000  7  .  330  .  000 

MONITORING  OF  COMPLETED  COASTAL  PROJECTS 2.000.000  2.000.000 

NATIONAL  EMERGENCY  PREPAREDNESS  PROGRAM  (NEPP) 8,000,000  7.000.000 
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CORPS  OF  ENGINEERS  -  OPERATION  AND  MAINTENANCE 


TYPE  OF                   PROJECT  TITLE  BUDGET 

PROJECT  ESTIMATE  CONFERENCE 

NATIVE  AMERICAN  GRAVES  PROTECTION  AND  REPATRIATION 3,931,000            

POLICY  AND  PROCEDURES  OPTIONS  FOR  PROJECT  O&M 100,000  100,000 

PROJECT  CONDITION  SURVEYS 10,252,000  9.000,000 

PROTECTION,  CLEARING,  AND  STRAIGHTENING  OF  CHANNELS...  50,000  50,000 

RECREATION  PARTNERSHIP  INITIATIVES  (RPI) 1.000,000  200,000 

REMOVAL  OF  SUNKEN  VESSELS 1  .000,000  I  ,000,000 

REPAIR,  EVALUATION.  MAINTENANCE,  AND  REHABILITATION  RE  6.000,000  6.000.000 

RIVER  CONFLUENCE  ICE  RESEARCH 650.000 

SCHEDULING  RESERVOIR  OPERATIONS 3,150.000  3,150.000 

SURVEILLANCE  OF  NORTHERN  BOUNDARY  WATERS 3,537,000  3.537.000 

TECHNICAL  ADVISORY  FOR  RESERVOIR  MANAGEMENT 200,000 

WATER  CONTROL  RESEARCH  PROGRAM 675,000             

WATERBORNE  COMMERCE  STATISTICS 4  ,  079  ,  000  4  ,  079  ,  000 

WETLANDS  ACTION  PLAN  AND  DEMONSTRATION  PROGRAM 1,000,000  1.000,000 

WETLANDS  RESEARCH  PROGRAM 8  ,  036  ,  000  7  ,  000 ,  000 

REDUCTION  FOR  ANTICIPATED  SAVINGS  AND  SLIPPAGE -32,471,000  -51,066,000 

lOTAL.  OPERATION  AND  MAINTENANCi: 1.524.534,000    1  .  !.4  1  ,  GGO,  000 

TYPE  OF  PROJECT: 

(N)     NAVIGATION 

(BE)    BEACH  EROSION  CONTROL 

(FC)    FLOOD  CONTROL 

(MP)    MULTIPURPOSE.  INCLUDING  POWER 
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TITLE  11 
DEPARTMENT  OF  THE  INTERIOR 

The  summary  tables  at  the  end  of  this  title 
set  forth  the  conference  agreement  with  re- 
spect to  the  individual  appropriations,  pro- 
grams and  activities  of  the  Bureau  of  Rec- 
lamation. Additional  items  of  conference 
agreement  are  discussed  below. 

Bureau  of  Reclamation 

general  investigations 

Amendment  No.  23:  Appropriates  $12,540,000 

for     General      Investigations      instead      of 

$13,700,000   as   proposed    by    the   House   and 

$12,390,000  as  proposed  by  the  Senate. 

CONSTRUCTION  PROGRAM 

Amendment  No.  24:  Appropriates 
$470,568,000  for  Construction  Program  as  pro- 
posed by  the  House  instead  of  $466,334,000  as 
proposed  by  the  Senate. 

Amendment  No.  25:  Provides  that 
$154,868,000  shall  be  available  for  transfer  to 
the  Lower  Colorado  River  Basin  Develop- 
ment Fund  as  proposed  by  the  Senate  in- 
stead of  $156,168,000  as  proposed  by  the 
House.  This  amendment  reflects  the  fact 
that  the  conference  agreement  provides 
$154,868,000  to  continue  construction  of  the 
Central  Arizona  Project  as  proposed  by  the 
Senate  instead  of  $156,168,000  as  proposed  by 
the  House. 

Amendment  No.  26:  Restores  House  lan- 
guage stricken  by  the  Senate  that  raises  the 
authorized  cost  celling  of  the  Trinity  River 
Restoration  Program  of  the  Central  Valley 
Project.  California. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  .  Provided  further.  That 
pursuant  to  section  406(c)(2)  of  Public  Law  101- 
628.  the  Secretary  of  the  Interior  is  directed  to 
reimburse,  in  an  amount  not  to  exceed  $800,000. 
the  City  of  Prescott,  Arizona,  for  funding  ad- 
vanced by  Prescott.  Arizona,  to  the  Bureau  of 
Reclamation  for  hydrological  studies  required  by 
section  406(c)(1)  of  Public  Law  tOl-628:  Provided 
further,  That  the  prohibition  against  obligating 
funds  for  construction  until  after  sixty  days 
from  the  date  the  Secretary  transmits  a  report  to 
the  Congress  in  accordance  with  section  5  of  the 
Reclamation  Safety  of  Dams  Act  of  1978  (43 
U.S.C.  509)  is  waived  for  the  Bitter  Root  Project. 
Como  Dam.  Montana,  to  allow  for  an  earlier 
start  of  emergency  repair  work. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  that  directs 
the  Secretary  of  the  Interior  to  reimburse,  in 
an  amount  not  to  exceed  $800,000.  the  City  of 


Prescott.  Arizona,  for  funds  advanced  by  the 
city  to  the  Bureau  of  Reclamation  for 
hydrological  studies  required  by  section 
406(c)(1)  of  Public  Law  101-628. 

The  conference  agreement  also  includes 
language  that  will  permit  the  Bureau  of  Rec- 
lamation to  initiate  safety  of  dams  work  at 
Como  Dam.  Bitter  Root  Project,  Montana, 
immediately.  The  Commissioner. of  Reclama- 
tion transmitted  the  required  Safety  of 
Dams  modification  report  for  Como  Dam  to 
the  Congress  on  August  17,  1992.  In  his  trans- 
mittal letter,  the  Commissioner  advises  that 
"immediate  modification  measures  are  need- 
ed for  Como  Dam  before  the  .spring  runoff  of 
1993  to  ensure  the  safety  of  the  public."  In 
light  of  the  emergency  nature  of  the  situa- 
tion, the  conferees  agreed  to  include  lan- 
guage in  the  Act  that  waives  the  required  60- 
day  review  period  by  the  Congress  so  that 
work  can  begin  immediately. 

OPERATION  AND  MAINTENANCE 

Amendment  No.  28:  Appropriates 
$274,760,000  for  Operation  and  Maintenance 
instead  of  $284,010,000  as  proposed  by  the 
House  and  $269,760,000  as  proposed  by  the 
Senate. 

The  conference  agreement  Includes  funding 
for  the  projects  and  programs  listed  in  the 
House  and  Senate  reports. 

Amendment  No.  29:  Restores  House  lan- 
guage stricken  by  the  Senate  that  makes 
available  $3,250,000  for  environmental  studies 
associated  with  the  renewal  of  the  Central 
Valley  Project,  California,  water  contracts 
and  environmental  compliance  and  deletes 
House  language  stricken  by  the  Senate  that 
provides  that  those  funds  shall  be  treated  as 
capital  exp>ense8  in  accordance  with  Federal 
reclamation  law. 

LOAN  PROGRAM 

Amendment  No.  30:  Appropriates  $3,502,000 
for  the  Bureau  of  Reclamation  Loan  Pro- 
gram, excluding  administrative  expenses,  as 
proposed  by  the  Senate  instead  of  $2,202,000 
as  proposed  by  the  House.  The  conference 
agreement  also  provides  $600,000  for  adminis- 
trative expenses  of  the  Loan  Program  as  pro- 
posed by  the  House  and  the  Senate. 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $8,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  a  loan 
obligation  ceiling  of  $8,000,000  instead  of 
$5,060,000  as  proposed  by  the  House  and 
$6,000,000  as  proposed  by  the  Senate.  The  Bu- 
reau of  Reclamation   has  advised  the  con- 


ferees that  a  loan  obligation  ceiling  of 
$8,000,000  is  necessary  to  carry  out  the  fiscal 
year  1993  program. 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  Senate  that  provides  funds  for 
the  Ft.  McDowell  Indian  Community.  Ari- 
zona, project.  Funds  for  this  project  are  in- 
cluded in  the  amount  appropriated  in 
Amendment  No.  30. 

GENERAL  ADMINISTRATIVE  EXPENSES 

Amendment  No.  33:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  that  none  of  the  funds  ap- 
propriated in  the  Act  may  be  expended  to 
implement  the  transfer  of  the  Central  Valley 
Project  to  the  State  of  California  unless  sub- 
sequently authorized  by  Congre.ss.  This  pro- 
vision is  addressed  in  Amendment  No.  34. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  none  of  the  funds  appro- 
priated in  the  Act  may  be  expended  to  imple- 
ment the  transfer  of  title  or  ownership  of  the 
Central  Valley  Project  to  the  State  of  Cali- 
fornia unless  subsequently  authorized  by 
Congress.  The  House  bill  contained  the  same 
provision  under  General  Administrative  Ex- 
penses. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

SEC.  206.  Subsection  (a)  of  section  7  of  the 
Federal  Water  Project  Recreation  Act  (79  Stat. 
216  16  U.S.C.  4601-18)  is  amended  by  deleting  the 
Proviso  from  the  first  sentence  and  by  changing 
the  colon  after  the  word  "purposes"  to  a  period. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  which  removes 
the  $100,000  limit  on  the  Federal  share  of 
recreation  facility  development  at  Bureau  of 
Reclamation  operated  water  resources 
projects.  The  Senate  language  has  been 
amended  to  make  technical  corrections. 

Amendment  No.  36:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
directs  the  Secretary  of  the  Interior  to  con- 
duct an  analysis  of  alternatives  for  the  de- 
sign, construction,  and  operation  of  the 
Sykeston  Canal  as  a  functional  replacement 
for  the  Lonetree  Reservoir  feature  of  the 
Garrison  Diversion  Unit  in  North  Dakota. 
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PROJECT  TITLE 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


GENERAL  INVESTIGATIONS 

ARIZONA 

TUCSON/PHOENIX  WATER  CONSERVATION  AND  EXCHANGE  STUDY.. 
UPPER  SAN  PEDRO  RIVER  OPTIMIZATION  STUDY 

CALIFORNIA 

AMERICAN  RIVER  FOLSOM  SOUTH  OPTIMIZATION  STUDY 

DELTA  WATER  MANAGEMENT 

OFFSTREAM  STORAGE  INVESTIGATION 

PUTAH  CREEK  FLOW  OPTIMIZATION  INVESTIGATION 

SACRAMENTO  VALLEY  RICELANDS/WETLANDS  CONJUNCTIVE  USE  S 

SAN  JOAQUIN  BASIN  ACTION  PLAN 

SAN  JOAQUIN  RIVER  BASIN  RESOURCE  MGMT .  INITIATIVE 

SAN  JOAQUIN  VALLEY  CONVEYANCE 

SOUTHERN  CALIIORNIA  COMPREHENSIVE  WATER 

COLORADO 

DOLORES  RIVER  WATER  QUALITY  IMPROVEMENT  STUDY 

UPPER  ARKANSAS  RIVER  BASIN  WATER  QUALITY  INVEST 

UPPER  GUNNISON-UNCOMPAHGRE  BASIN  PROJECT 

IDAHO 

IDAHO  RIVLR  SYSTtMS  MANAGEMENT v  .\  /  .  .  .  !  .  .  .- 

MINIDOKA.  NORTHSIDE  PUMP.  DIV  DRAINWTR  MGMT  STUDY 

KANSAS 

ARKANSAS  RIVER  WATER  MGMT.  IMPROVEMENT  STUDY 

MONTANA 

FLATHEAD  RIVER  BASIN  STORAGE  OPTIMIZATION  STUDY 

MUSSELSHELL  RIVER  WATER  MANAGEMENT  PLAN 

NEW  MEXICO 

MIDDLE  RIO  GRANDE  ASSESSMENT/MGMT  STUDY 

NEW  MEXICO  REGIONAL  WATER  RESOURCES  STUDY 

PECOS  RIVER  BASIN  FISH  AND  WILDLIFE 

SAN  JUAN  -  GALLUP  WATER  SUPPLY  STUDY 


150, 
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PROJECT  TITLE  BUDGET  CONFERENCE 
ESTIMATE  ALLOWANCE 

OREGON 

GRANDE  RONDE  WATER  OPTIMIZATION  STUDY 1  50  000  1  Rn  nnn 

JOSEPHINE  COUNTY  WATER  MGMT  IMPROVEMENT  STUDY 100  000  mnnn 

OREGON  STREAM  RESTORATION  PLANNING  STUDY 0  000  noonn 

OREGON  SUBBASIN  CONSERVATION  PLANNING 00000  nn  nnn 

OWYHEE  PROJECT  STORAGE  OPTIMIZATION  STUDY yr-'oQ  7^  nnn 

UPPER  DESCHUTES  RIV  BASIN  WATER  CONSERVATION  PROJ .  .  '.  1?()'oOO  120  000 

UPPER  JOHN  DAY  WATER  OPTIMIZATION  PROJECT 20  000  30 ' nnn 

WILLAMETTE  RIV  BASIN  WATER  OPTIMIZATION  STUDY '.  [  [  125.000  12°:  000 

SOUTH  DAKOTA 

BLACK  HILLS  REGIONAL  WATER  MANAGEMENT  STUDY 100  000  inn  nnn 

LEWIS  AND  CLARK  RURAL  WATER  SUPPLY  STUDY 'UU.UUU  ISSiSoO 

TEXAS 

LOWER  RIO  GRANDE  HASIN  STUDY ,(j.,  ooo  lR«i  nnn 

RINCON  BAYOU-NUECES  MARSH  WETLANDS '....:  I  50  1  000  1  50.' 000 

UTAH 

UTAH  LAKE  WATER  MANAGEMENT  STUDY 1  50  OOn  mn  nnn 

WEBER  BASIN  WATER  QUALITY/WATERSHED :::::::  50.000  sSioOO 

WYOMING 

WIND  RIVER  BASIN  STUDY ,  ,,^^,0^,  ^^^_^^^ 

VARIOUS 

BEAR  RIVER  BASIN  WATER  QUALITY/WATERSHED 50  000  5n  nnn 

COLORADO  RIVER  WATER  QUALITY  IMPROVEMENT  PROGRAM..   "       1  li  5 '  ooO  1  J^'nm 

DROUGHT  INVESTIGATIONS innnn  ^n'nnn 

ENVIRONMENTAL  &  INTERAGENCY  COORDlNATIONACTiviTIES:  '       3  140  000  2  7oS'nnn 

FISH  &  WILDLIFE  HABITAT  PRESERVATION  &  ENHANCEMENT  375  000  2Sn'nnn 

FOUR  CORNERS  WATER  ASSESSMENT t  t^  .  •  .  •  •  g^g  "  ggj  no '  nnn 

GENERAL  PLANNING  STUDIES. . .              QRnnnn  oo^ SSS 

INVESTIGATION  OF  EXISTING  proJects!  :::::::::::: tit- ooo  S'Z 

MINOR  WORK  ON  COMPLETED  INVESTIGATIONS 525 'mS  SS'Sm 

TECHNICAL  ASSISTANCE  TO  STATES ,  3^5  mn  ,  q7R'nnn 

UPPER  SNAKE  RIVER  BASIN  STORAGE  OPTIMIZATION .. [i ! 50  000  In ' nnn 

WALLA  WALLA  RIVER  STREAMFLOW  IMPROVEMENT  PROJECT...  "  200000  I^S'SSS 

Ifl/kTL^NDS  PRESERVATION/RESTORATION 50 '  000  Rn '  nnn 

REDUCTION  FOR  SAVINGS  AND  SLIPPAGE.            bU . 000  J°'°°° 

TOTAL.  GENERAL  INVESTIGATIONS 12.680,000       12.540.000 
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PROJECT   TITLE                                                                                BUDGET 

ESTIMATE 

CONFERENCE 
ALLOWANCE 

CONSTRUCTION    PROGRAM 

CONSTRUCTION   AND    REHABILITATION 
AND 
COIORADO   RIVER   HASIN   SALINITY   CONTROL   PROJECIS 

ARIZONA 

INDIAN  WATER  RIGHTS  SETTLEMENT  PROJECTS 

CALIFORNIA 

CENTRAL  VALLEY  PROJECT: 

AUBURN-FOLSOM  SOUTH  UNIT 

MISCELLANEOUS  PROJECT  PROGRAMS 

SACRAMENTO  RIVER  DIVISION .  » .  .:, 

SAN  FELIPE  DIVISION . 

SAN  LUIS  UINT 

TRINITY  RIVER  RESTORATION  PROGRAM 

COLORADO 

GRAND  VALLEY  UNIT.  TITLE  II,  CRBSCP 

LOWER  GUNNISON  BASIN  UNIT,  TITLE  II,  CRBSCP. 
PARADOX  VALLEY  UNIT,  TITLE  II,  CRBSCP 

NEBRASKA 

NORTH  LOUP  DIVISION,  P-SMDP 

NORTH  DAKOTA 

GARRISON  DIVERSION  UNIT,  P-SMBP 

OREGON 

UMATILLA  BASIN  PROJECT 

SOUTH  DAKOTA 

BELLE  FOURCHE  UNIT,  P-SMBP ,.... 

MNI  WICONI  PROJECT ..:..,  i  -  . . 

WASHINGTON 

COLUMBIA  BASIN  PROJECT: 

IRRIGATION  FACILITIES 


1 ,090.000 


1 .500.000 

10,000.000 

5,592,000 

1 .000.000 
5.366.000 


16,993.000 
5,363.000 
3,701 .000 


18,780.000 


30.000.000 


6.352.000 


2,1 10,000 


1 ,090.000 


2.250,000 

10.800.000 

10.592,000 

150.000 

1 .000.000 
10.366.000 


16.993.000 
5.363.000 
3,701 .000 


18.780.000 


30.000,000 


11 .000.000 


6,352.000 
5.000,000 


3,410.000 
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PROJECT  TITLE  BUDGET  CONFERENCE 

ESTIMATE  ALLOWANCE 

VARIOUS 

BOULDER  CANYON  PROJECT.  AZ-NV 1  0  1  59  000  10  1  59  000 

COLORADO  RIVER  BASIN  SALINITY  CONTROL  PROJ . .  TITLE  1..  8:G34:oO0  8,634:000 

SUBTOTAL.  REGULAR  CONSTRUCTION ""^26^640^000  1^55^640^000" 

DRAINAGE  AND  MINOR  CONSTRUCTION: 

BOISE  PROJECT,  PAYETTE  DIVISION.  IDAHO i  564  000  1  564  000 

BRANTLEY  PROJECT,  NEW  MEXICO 917  000  917'nnn 

BUFFALO  BILL  DAM  MODIFICATION,  P-SMBP 320  000  l^n'nnn 

COLORADO  RIVER  FRONT  WORK  &  LEVEE  SYSTEM,  AR,  CO.:!.'  3  719'oOO  3  719000 

CULTURAL  RESOURCES  ACT.,  ID. ND.MT.OR, SE , WA, WY 300000  300000 

FRY I NGAN-ARKANSAS  PROJECT.  COLORADO 525000  ^9^nnn 

KLAMATH  PROJECT,  OREGON-CALIFORNIA '  .  '  '  '  2  146  000  2  146'onn 

LOWER  COLORADO  WATER  SUPPLY  PROJECT "  '  201  000  201  ono 

HEADGATE  ROCK  HYDROELECTRIC  PROJECT  85   000  85   nm 

MINIDOKA  PROJECT.  IDAHO \  ..  ,\  i75000  1  75*oSS 

MOUNTAIN  PARK  PROJECT.  OKLAHOMA 25  000  2^nnn 

NEWLANDS  PROJECT.  NEVADA '  '  '  "  ,  525000  2  "i^Rnnn 

PICK-SLOAN  MISSOURI  BASIN  PROGRAM:        ^,b2b.000  2.525.000 

BOSTWICK  DIVISION,  NEBRASKA ___  ,  i  nn  nnn 

EAST  BENCH  UNIT.  MONTANA 50  000  ^  ^n'nnn 

FARWELL  UNIT,  NEBRASKA :  :  415000  aM   000 

OAHE  UNIT,  SOUTH  DAKOTA l  74  000  Ma'IoI 

OWL  CREEK  UNIT.  WYOMING :  15  000  1  5*000 

RECREATION  FACILITIES  AT  EXISTING  RESV.  VARIOUS 48000  48000 

SAN  LUIS  VALLEY  PROJECT,  CLOSED  BASIN  DIVISION 503  000  503  000 

WETLANDS  DEVELOPMENT.  VARIOUS 3  200*000  1  ^nn '  nnn 

YAKIMA  FISH  PASSAGE/PROTECTIVE  FACILITIES,  WA. . . . : : :  550:000  55S:SoS 

SUBTOTAL.  DRAINAGE  AND  MINOR  CONSTRUCTION 18,233,000~  1^9^633^000" 

SAFETY  OF  DAMS  PROGRAMS: 

BIA  -  DAM  SAFETY  PROGRAM ,  ,  nnn  nnn 

BOISE  PROJECT,  DEER  FLAT  DAM,  IDAHO. ... ::::::::::' "  100000  inn  nnn 

CENTRAL  VALLEY  PROJ,  FOLSOM  DAM.  CALIFORNIA ::  5  951  000  5  JsJ'Sm 

DEPARTMENT  OF  INTERIOR  DAM  SAFETY  PROGRAM 650  000  650 'SSS 

HYRUM  PROJECT,  UTAH 100  000  innnnn 

INITIATE  SOD  CORRECTION  ACTION,  VARIOUS 28  443  000  28  44T  nnn 

^?i''^?^Ii°'^  ^^^^^^^   *  PRECONSTRUCTION  ACTIVITY  2  500  oSS  2  '  5^0 '  S2S 

SALT  RIVER  PROJECT.  BARTLETTDAM,  ARIZONA 3  885  000  3  8850nn 

SALT  RIVER  PROJECT,  HORSESHOE  DAM.  ARIZONA 2  429000  2"S!E'SSS 

ItLV^iy^^  ^''^^^^^^^  STEWART  MTN.  DAM.  ARIZONA f  958  000  TgSs'SoS 

SAN  CARLOS  IRRIGATION  -  COOLIDGE  DAM.  ARIZONA.......  18:480:000  18:480:000 

SUBTOTAL.  SAFETY  OF  DAMS """76^4967000  64;4ii;oOo" 
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PROJECT  TITLE  BUDGET  CONFERENCE 

ESTIMATE  ALLOWANCE 

REHABILITATION  AND  BETTERMENT:  .  „  „„„ 

MILK  RIVER.  GLASGOW  DIVISION.  MT 410,000  410.000 

MILK  RIVER.  MALTA  DIVISION,  MT 50.000  ^°'°°2 

OGDEN  RIVER  PROJECT .  UTAH 1  .  234 .  000  1  .  234 .  000 

SHOSHONE  PROJECT .  WYO —  1  , 000 . 000 

SARGENT  UNIT,  NE ^  —  ^  ^^?-2x5 

WEBER  BASIN  PROJECT,  UTAH _  _    l^"!"  °° 1  °!:°  °_ 

SUBTOTAL,  REHABILITATION  AND  BETTERMENT 5.581,000  7,031,000 

SCIENCE  AND  TECHNOLOGY: 

DESALTING  TECHNOLOGY 1  ,  000  .  000  1  .  000  .  000 

GLOBAL  CLIMATE  CHANGE 2,308,000  2,308,000 

GROUNDWATER  RECHARGE  DEMONSTRATION  PROGRAM 2,408.000  2,408.000 

WATER  TECHNOLOGY/ENVIRONMENTAL  RESEARCH 3,500,000   ^1^°°:°°° 

SUBTOTAL.  SCIENCE  AND  TECHNOLOGY 9,216,000  9,216,000 

TOTAL,  CONSTRUCTION  AND  REHABILITATION  AND 

COLORADO  RIVER  BASIN  SALINITY  CONTROL  PROJECTS     236,166,000      256,016,000 
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PROJECT  TITLE 


BUREAU  Of-  RECLAMATION 


BUDGET 
ESTIMATE 


CONFERENCE 
ALLOWANCE 


COLORADO  RIVER  STORAGE  PROJECT 

UPPER  COLORADO  RIVER  BASIN  FUND 
AND 
PARTICIPATING  PROJFCTS 


COLORADO 

ANIMAS-LA  PLATA  PROJECT 

DOLORES  PROJECT 

UTAH 

CENTRAL  UTAH  PROJECT,  BONNEVILLE  UNIT 

CENTRAL  UTAH  PROJECT,  UINTAH  UNIT 

DRAINAGE  &  MINOR  CONSTRUCTION: 

PARTICIPATING  PROJECTS: 

DALLAS  CREEK  PROJECT 

RECREATIONAL  AND  FISH  AND  WILDLIFE  FACILITIES: 

RECREATIONAL  FACILITIES 

FISH  AND  WILDLIFE  FACILITIES 

TOTAL,  COLORADO  RIVER  STORAGE  PROJECT 

COLORADO  RIVER  BASIN  PROJECT 

CENTRAL  ARIZONA  PROJECT 

ARIZONA 

CENTRAL  ARIZONA  PROJECT,  WATER  DEVELOPMENT  (LCRBDF) 
CENTRAL  ARIZONA  PROJECT,  NON-INDIAN  DIST.  SYSTEMS 
CENTRAL  ARIZONA  PROJECT,  SAFETY  OF  DAMS 

TOTAL.  COLORADO  RIVER  BASIN  PROJECT 

ASSOCIATED  ITEMS 

UNDISTRIBUTED  REDUCTION  BASED  ON  ANTICIPATED  DELAYS. 

TOTAL.  CONSTRUCTION  PROGRAM 


11 ,000.000 
35.098.000 


23.000.000 
25,000 


210.000 

2,658.000 
6.960.000 


78,951 .000 


156, 168.000 

100.000 

18.823.000 


175,091 ,000 


-29.574,000 


n  ,000.000 
35,098.000 


23.000,000 
25.000 


210,000 

2,658,000 
6,960,000 


78,951 ,000 


154,868,000 

100,000 

18,823.000 


173.791 ,000 


-38, 190,000 


460,634.000 


470,568,000 
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BUREAU  or  RECLAMAFION 

PROJECT  TITLE                               BUDGET  CONFERENCE 

ESTIMATE  ALLOWANCE 

LOAN  PROGRAM 

ADMINISTRATION  OF  LOAN  PROGRAM 600.000 

EASTERN  MUNICIPAL  CALIFORNIA  WATER  DISTRICT  NO.  3 1,000,000  2,202.000 

FT.  MCDOWELL  COMMUNITY,  AZ 1 ,300,000 

TOTAL  ,  LOAN  PROGRAM 1  .  000  ,  000  4,102.  000 
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TITLE  III 
DEPARTMENT  OF  ENERGY 

The  summary  tables  at  the  end  of  this  title 
set  forth  the  conference  agreement  with  re- 
spect to  the  Individual  appropriations,  pro- 
grams and  activities  of  the  Department  of 
Energy.  Additional  items  of  conference 
agreement  are  discussed  below. 

APPLICATION  OF  GKNKRAI.  ItEDUCTIONS 

With  regard  to  any  general  reductions  con- 
tained in  the  Fiscal  Year  1993  Energy  and 
Water  Development  Appropriations  Act. 
with  the  exception  of  activities  specifically 
addressed  by  the  Committees,  the  conferees 
recommend  that  the  Department  of  Energy 
apply  those  reductions  in  the  most  prudent 
and  practical  manner.  Any  such  reduction 
should  be  taken  in  a  manner  that  is  cost  ef- 
fective and  generally  least  disruptive  to  the 
Department's  missions  and  programs.  Fur- 
thermore, the  Department  shall  consult  with 
and  make  their  plans  for  these  reductions 
available  to  the  House  and  Senate  Energy 
and  Water  Development  Appropriations  Sub- 
committees prior  to  implementing  the  re- 
ductions. 

ENERGY  SUPPLY,  RESEARCH  ANU  DEVELOPMENT 
ACTIVITIES 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  S3, 01 5. 793, 000  to 
retnain  available  until  expended,  of  which 
$94,800,000  shall  be  available  only  for  the  Bishop 
Science  Center,  State  of  Hawaii;  the  Ambulatory 
Research  and  Education  Building,  Oregon 
Health  Sciences  University:  the  Center  for  En- 
ergy and  Enmronmental  Resources,  Louisiana 
State  University,  Baton  Rouge,  Louisiana:  the 
Advanced  Technologies  Institute,  Uttiversity  of 
Connecticut:  the  Biomedical  Research  Facility, 
University  of  Alabama  at  Birmingham:  the  Can- 
cer Treatment  Facility  for  the  Indiana  Univer- 
sity School  of  Medicine  at  Indianapolis.  Indi- 
ana: the  Cancer  Institute  of  New  Jersey:  the 
Northeast  Environmental  Resource  and  Renewal 
Facility,  Mayfield,  Pennsylvania:  Center  for 
Advanced  Industrial  Process,  Washington  State 
University,  Washington:  and  the  Hahnemann 
University  Ambulatory  Care  and  Teaching  Cen- 
ter in  Philadelphia,  Penjisylvania. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Appropriates  $3,015,793,000  for  Energy  Sup- 
ply, Research  and  Development  Activities 
instead  of  $2,947,633,000  as  proposed  by  the 
House  and  $2,971,583,000  as  proposed  by  the 
Senate. 

SOLAR  AND  RENKWAHLK  BNKHGY  PRfXIRAMS 

For  solar  buildings  technology  research 
the  conferees  recommend  $3,000,000  including 
$1,000,000  in  direct  support  of  the  PV  build- 
ings program  and  coordination  of  activities 
with  the  PV:BONUS  Program.  Funds  are  in- 
cluded for  cost-shared  violation  of  enhanced 
active  solar  water  heating  and  cooling. 

For  solar  thermal  energy  .systems,  the  con- 
ferees recommend  $27,000,000  as  proposed  by 
the  Senate  including  $100,000  for  capiUl 
equipment. 

For  photovoltaic  energy  systems,  the  con- 
ference recommendation  provides  $65,500,000 
including  an  additional  $1,200,000  in  direct 
support  of  the  PV:BONUS  Program. 

From  within  the  available  photovoltaic 
funds,  an  addition  of  $1,000,000  should  be 
made  available  to  the  polycrystalline  thin- 
film  program  for  the  industrial  development 


of  large-area  modules  by  the  private  sector. 
Also,  from  within  the  available  photovoltaic 
funds,  the  recommendation  includes  an  addi- 
tional $1,000,000  for  the  User  Scale  Applica- 
tions of  Photovoltaics  project  (USAPV)  as 
provided  by  the  House. 

For  biofuels  energy  systems,  the  conferees 
agree  that  the  short  rotation  woody  crops 
program  should  be  continued  at  $4,000,000. 
The  Committee  has  supported  the  manage- 
ment of  this  program  by  the  Department's 
Oak  Ridge  National  Laboratory  and  expects 
that  this  management  authority  will  con- 
tinue. 

The  conference  agreement  includes  the  fis- 
cal year  1992  level  of  $2,500,000  to  provide  for 
the  Midwest  Plant  Biotechnology  Consor- 
tium. The  consortium  is  directed  to  continue 
its  practice  of  funding  university  research  on 
a  competitive  basis,  with  a  funding  match 
provided  by  industry  counterparts,  to  im- 
prove alternative  renewable  energy  sources. 
The  conferees  have  been  pleased  with  the 
work  of  this  regional  alliance  but.  due  to 
budgetary  constraints,  are  unable  to  in- 
crease funding  at  this  time.  The  conferees 
have  been  concerned  with  the  Department's 
delay  in  granting  funds  to  the  Midwest  Plant 
Biotechnology  Consortium  and  direct  the 
Department  to  expedite  this  process. 

The  conferees  agree  with  the  Senate  on  the 
use  of  $1,000,000  for  ocean  energy  systems. 

For  geothermal  programs,  the  conferees 
agree  the  Department  should  continue  the 
cost-shared  project  to  demonstrate  the  eco- 
nomic benefits  of  improved  electric  genera- 
tors in  geothermal  projects  at  $2,000,000. 

ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE 

The  conference  includes  $4,500,000  for  hy- 
drogen research  as  proposed  by  the  Senate. 
From  within  the  amount  provided  for  energy 
storage.  $1,000,000  is  for  diurnal  and  indus- 
trial research  and  $1,100,000  is  for  the  sea- 
sonal thermal  energy  storage  program. 

No  funds  are  included  for  a  superconduct- 
ing magnetic  energy  storage  system. 

The  conferees  recognize  that  the  super- 
conducting magnetic  energy  storage  (SMES) 
program  represents  a  critical  technology. 
Development  of  an  SMES  system  offers  the 
military  a  wide  range  of  options  for  high- 
pulsed  power,  secure  remote  site-power 
source,  heavy  object  electromagnetic  launch 
research,  and  advanced  materials  research. 
In  the  civilian  sector.  SMES  would  be  a  valu- 
able contributor  to  environmental  protec- 
tion, national  competitiveness,  and  commer- 
cial market  opportunities  for  U.S.  firms.  Its 
highly  efficient  energy  storage  capability 
would  reduce  dependence  on  foreign  energy 
sources,  and  lower  emissions  of  greenhouse 
gases.  Accordingly,  the  conferees  direct  the 
Department  of  Energy  to  provide  the  Appro- 
priations Committees  of  the  House  and  Sen- 
ate with  a  report  on  this  program. 
NUCLEAR  ENERGY 

For  advanced  reactor  research  and  develop- 
ment, the  conference  recommendation  pro- 
vides a  total  of  $60,039,000.  The  allowance  in- 
cludes $3,500,000  for  the  continuation  of  the 
funding  for  the  University  Research  program 
in  Robotics.  The  recommendations  also  in- 
cludes $18,000,000  for  the  High  Temperature 
Gas  Reactor  program,  $23,000,000  for  the  Ad- 
vanced Liquid  Metal  Reactor/Integral  Fast 
Reactor  (ALMRylFR).  $9,000,000  for  the  Liq- 
uid Metal  Reactor  (LMR).  and  $6,500,000  for 
the  actinide  recycle  program. 

The  conference  recommendation  continues 
the  Civilian  Radioactive  Waste  Research  and 
Development  at  the  fiscal  year  1992  rate  of 
$4,700,000,  of  which  $4,000,000  is  to  complete 
the   cooperative    demonstration    project   for 


transportable  storage  .systems  and  dry  spent 
fuel  transfer  being  conducted  by  the  Depart- 
ment. 

LIQUEFIED  GASEOUS  FUELS  SPILL  TEST 
FACILITY 

The  conferees  have  Included  $1,000,000  to 
continue  operational  support  for  the  Lique- 
fied Gaseous  Fuels  Spill  Test  Facility  for  fis- 
cal year  1993. 

niOLOGICAL  AND  ENVIRONMENTAL  RESEARCH 

The  conferees  are  concerned  with  the  lack 
of  available  domestically-produced  radioiso- 
topes in  this  Nation.  A  Department  of  En- 
ergy sponsored  report  published  in  1991  indi- 
cated that  the  United  States  is  approaching 
a  critical  shortage  of  these  materials,  which 
would  seriously  jeopardize  the  future  of  the 
biomedical  industry  in  this  Nation  and  en- 
danger the  treatment  of  millions  of  nuclear 
medicine  patients.  The  Department  of  En- 
ergy is  urged  to  address  the  situation  by  pro- 
viding adequate  funds  to  begin  the  one-year 
National  Biomedical  Tracer  Facility  Project 
Definition  Phase,  as  outlined  in  the  1991  DOE 
report,  in  the  fiscal  year  1994  budget  submis- 
sion to  Congress.  The  Department  is  also  di- 
rected to  report  back  to  Congress  by  Feb- 
ruary 1,  1993,  on  the  status  of  this  action. 

MAGNETIC  FUSION 

The  conferees  provide  $339,710,000  for  the 
magnetic  fusion  program.  The  conferees  di- 
rect the  Department  of  Energy  to  apply  this 
reduction  in  a  manner  that  is  cost  effective 
and  least  disruptive  to  the  mission  and  prior- 
ities of  the  magnetic  fusion  program. 

The  conferees  note  with  approval  the  re- 
cent agreement  to  proceed  with  the  engi- 
neering design  activity  phase  of  the  Inter- 
national Thermonuclear  Experimental  Reac- 
tor (ITER).  The  conferees  provide  funds  to 
meet  fully  the  U.S.  commitment  to  VTER 
and  direct  the  Department  to  provide  a  plan 
for  selection  of  a  U.S.  candidate  site  for  fu- 
ture construction  of  ITER. 

The  conferees  recognize  the  technical 
progress  that  has  been  achieved  in  magnetic 
fusion  energy  here  and  abroad.  The  conferees 
direct  the  Department  to  assure  that  ITER, 
DT  in  TFTR,  and  the  DIIl-D  program  receive 
the  highest  funding  priority  within  the  mag- 
netic fusion  program.  The  conferees  have 
also  provided  funds  for  design  work  leading 
to  a  steady-state  advanced  tokamak  planned 
for  operation  as  a  national  facility. 

SUPPORTING  RESEARCH 

The  managers  concur  with  the  direction  in 
the  Senate  report  to  DOE  that  it  proceed  ex- 
peditiously with  a  decision  regarding  con- 
struction of  the  Advanced  Neutron  Source 
(ANS).  The  managers  are  concerned  that 
after  making  a  substantial  investment  in  re- 
search and  preconstruction  activities  in  the 
ANS  over  the  course  of  several  years.  DOE  is 
presently  evaluating  the  need  for  a  new  high 
flux  research  reactor  such  as  the  ANS  versus 
an  accelerator-based  system.  The  Congress 
has  consistently  expressed  its  support  for  the 
ANS  and  the  managei-s  urge  DOE  to  take 
into  account  that  support  and  the  substan- 
tial Federal  commitment  already  made  to 
the  ANS  in  making  its  decision  about  pro- 
ceeding with  the  project. 

The  conference  agreement  includes 
$94,800,000  for  new  enei-gy,  educational  and 
medical  facilities.  The  distribution  of  this 
funding  is  to  be  made  as  follows:  $10,000,000 
for  the  Bishop  Science  Center,  State  of  Ha- 
waii; $10,000,000  for  the  Ambulatory  Research 
and  Education  Building,  Oregon  Health 
Sciences  University;  $10,000,000  for  the  Cen- 
ter for  Energy  and  Environmental  Re- 
sources. Louisiana  State  University,  Baton 
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Rouge,  Louisiana;  $10,000,000  for  the  Ad- 
vanced Technologies  Institute,  University  of 
Connecticut;  $10,000,000  for  the  Biomedical 
Research  Facility.  University  of  Alabama  at 
Birmingham;  $10,000,000  for  the  Cancer 
Treatment  Facility  for  the  Indiana  Univer- 
sity School  of  Medicine  at  Indianapolis,  Indi- 
ana; $10,000,000  for  the  Cancer  Institute  of 
New  Jersey;  $6,800,000  for  the  Northeast  En- 
vironmental Resource  and  Renewal  Facility, 
Mayfield,  Pennsylvania;  $8,000,000  for  the 
Center  for  Advanced  Industrial  Process, 
Washington  State  University.  Washington; 
and  $10,000,000  for  the  Hahnemann  Univereity 
Ambulatory  Care  and  Teaching  Center  in 
Philadelphia.  Pennsylvania. 

POLICY  AND  MANAGKMKNT 

The  conferees  agree  with  the  funding  of 
policy  and  management  as  proposed  by  the 
Senate.  The  recommendation  includes  an  in- 
crease of  $2,356,000  to  $5,215,000  for  support  of 
planning,  analysis,  and  technology  evalua- 
tion and  ADP  support  for  cross-cutting  and 
market  sector  activities  related  to  solar  and 
renewable  energy  program  to  become  avail- 
able from  within  the  funds  under  the  juris- 
diction of  that  office.  These  additional  funds 
are  to  be  derived  from  the  solar  activities  as 
described  by  the  Senate. 

ENVIRONMENTAL  RESTORATION  AND  WASTE 
MANAGEMENT 

The  conferees  agree  that  the  funding  for 
the  West  Valley  Demonstration  project  is  in- 
cluded at  the  budget  request  of  $134,000,000. 

Amendment  No.  38;  Deletes  language  pro- 
posed by  the  Senate  providing  planning 
funds  for  an  energy  research  facility. 

.URANIUM  SUPl'LY  ANO  ENRICHMENT  ACTIVITIES 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  tl. 286. 320. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$1,286,320,000  for  Uranium  Supply  and  Enrich- 
ment Activities  instead  of  $1,335,320,000  as 
proposed  by  the  House  and  $1,321,320,000  as 
proposed  by  the  Senate. 

As  proposed  by  the  Senate,  the  conferees 
direct  that  the  Department  rescope  the  dem- 
onstration program  and  continue  efforts  re- 
lated to  supporting  AVLIS  deployment  in 
fiscal  year  1993  and  that  $7,500,000  of  the 
$70,000,000  appropriated  in  fiscal  year  1993  for 
AVLIS  be  redirected  to  support 
predeployment  activities.  Specifically,  the 
Departmentvcorporation  is  directed  to  com- 
petitively select  a  single  commercial  deploy- 
ment contractor,  as  per  the  Secretary's  1990 
plan,  as  soon  as  possible. 

GENKRAI,  SCIENCE  AND  RESEARCH  ACTIVITIES 

Amendment  No.  40:  Appropriates 
$1,417,784,000  for  General  Science  and  Re- 
search Activities  instead  of  $998,884,000  as 
proposed  by  the  House  and  $1,460,784,000  as 
pi'oposed  by  the  Senate. 

The  conferees  agree  with  the  Senate  with 
regard  to  the  asymmetric  B  meson  produc- 
tion facility  (B-Factory)  and  the  $2,500,000 
for  high  energy  physics  research  eliminated 
by  the  Hou.se. 

The  conferees  recommend  $517,000,000  for 
the  Superconducting  Super  Collider  (SSC),  a 
level  $133,000,000  less  than  the  budget  re- 
quest, for  this  high-priority  national  project. 

Construction  of  the  SSC  is  the  highest  pri- 
ority   in   particle   physics   today   and   abso- 


lutely critical  for  progress  into  the  21st  cen- 
tury. The  SSC  is  the  next  logical  step  in  high 
energy  physics,  springing  from  human  ambi- 
tion to  expand  scientific  knowledge  and 
technological  capability. 

The  conferees  recognize  the  importance  of 
the  SSC  to  the  Nations  technological 
health.  More  than  just  an  investment  in  U.S. 
scientific  leadership,  the  SSC  is  the  impetus 
for  new  directions  in  industry,  education, 
and  economic  growth.  Over  100  American 
universities  and  nearly  900  American  sci- 
entists are  preparing  to  do  research  utilizing 
the  SSC.  By  the  end  of  fiscal  year  1992,  SSC 
educational  programs  will  have  directly 
reached  more  than  30.000  students  and  edu- 
cators. More  than  6,000  jobs  across  the  coun- 
try have  been  created  by  the  SSC.  including 
new  opportunities  for  engineers,  technicians, 
construction,  and  other  workers  experienc- 
ing reduced  job  opportunities  as  a  result  of 
cutbacks  in  the  defense  industry. 

The  SSC  laboratory  and  the  Department  of 
Energy  have  maintained  the  baseline  cost 
outlined  in  the  Superconducting  Super 
Collider  cost  and  schedule  baseline,  pre- 
sented to  the  Congress  in  January  1991.  Criti- 
cal path  milestones  are  being  met.  including 
industrial  assembly  of  superconducting 
magnets,  occupation  of  the  magnet  develop- 
ment laboratory,  and  completion  of  the  cryo- 
genic facility.  The  accelerator  systems 
string  test  building  is  completed  and 
magnets  have  been  installed  and  all  testing 
has  been  successful.  The  conferees  are  deeply 
concerned  that  any  further  reductions  in 
Federal  appropriations  will  jeopardize  this 
substantial  progress. 

The  conferees  recognize  the  historically 
international  character  of  high  energy  phys- 
ics research  and  the  fact  that  the  Super- 
conducting Super  Collider  will  be  used  by 
scientists  from  many  nations.  The  Secretary 
of  Enei-gy  is  encouraged  to  continue  with  ef- 
forts seeking  significant  foreign  investment 
in  the  construction  of  the  project. 

The  SSC  is  the  largest  and  most  important 
science  project  ever  conceived  and  under- 
taken by  mankind.  Americans  have  led  the 
world  in  basic  science  research  for  most  of 
this  century,  with  researchers  winning  156 
Nobel  Prizes  in  physics,  chemistry,  physiol- 
ogy, and  medicine— nearly  twice  as  many  as 
Germany,  France,  and  Japan  combined. 

However,  this  country's  investments  in 
basic  research  and  scientific  facilities  pro- 
duced far  more  than  Nobel  Prizes.  No  nation 
in  history  has  ever  been  blessed  with  high  re- 
turns on  investment  in  fundamental  science 
and  technology  as  the  United  States  of 
America  has  been.  The  conferees  believe  that 
the  SSC  represents  an  investment  in  the  fu- 
ture that  will  make  the  American  people 
more  productive  and  raise  the  quality  of  life. 
And  the  conferees  believe  that  the  amount  of 
money  we  are  spending  on  the  SSC  is  not  too 
large  because  of  this  investment  in  science, 
in  industry,  in  education,  and  in  America. 
We  have  not  been  making  enough  investment 
for  our  country.  Investment  in  the  SSC  is  an 
investment  in  the  future  of  America. 

Medicine  and  high  energy  physics  are  not 
remote  from  each  other.  X-rays  used  to  de- 
termine the  structure  of  the  AIDS  virus 
came  from  electron  synchrotons  that  were 
first  used  in  high  energy  physics  research; 
doctors  will  use  excess  protons  produced  by 
SSCs  linear  accelerators  to  destroy  can- 
cerous tumors  with  fewer  side  effects  than 
traditional  radiation  therapy;  and  diagnostic 
techniques  used  in  medicine  have  been  great- 
ly improved  through  computerized  axial  to- 
mography (CAT)  and  magnetic  resonance  im- 
aging (MRI).  These  are  but  a  few  of  the  by- 
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products  of  previous  high  energy  physics  in- 
vestment. 

Some  people  raise  questions  as  to  the  value 
of  fundamental  research  on  the  nature  of 
matter.  Knowing  about  the  elements  of  mat- 
ter is  to  know  what  is  central  to  science, 
central  to  our  being,  central  to  the  whole  fu- 
ture of  technology,  and  central  to  the  future 
of  scientific  endeavor  in  the  world. 

As  previously  stated,  the  Superconducting 
Super  Collider  is  the  next  logical,  meaning- 
ful, and  significant  st«p  in  the  progress  of 
high  energy  physics;  it  is  planned  to  be  the 
largest  and  most  powerful  particle  accelera- 
tor ever  built.  It  will  consist  of  four  increas- 
ingly powerful  booster  accelerators  that  will 
propel  a  beam  of  protons  up  to  an  energy 
level  of  two  trillion  electron  volts  before  in- 
serting it  into  two  separate  rings  located  in 
an  underground  tunnel  54  miles  in  circum- 
ference. The  two  beams  of  protons  will  each 
be  accelerated  to  an  energy  level  of  20  tril- 
lion electron  volts— more  than  twenty  times 
the  energy  available  anywhere  else  in  the 
world.  The  counter-rotating  beams  will  then 
be  brought  into  collisions  that  will  be  stud- 
ied in  huge  detectors  located  in  underground 
interaction  regions.  By  examining  the  debris 
from  the  collisions,  which  will  occur  at  the 
rate  of  100  million  per  second,  scientists  will 
learn  much  about  the  fundamental  particles 
and  forces  that  compose  the  world  around  us. 
Since   the   Department   of  Energy    intro- 
duced   its   report   on    the    Superconducting 
Super  Collider  cost  and  schedule  baseline, 
the  SSC  has  remained  on  time  and  within 
budget.  Key  dates  in  the  schedule  are  being 
met.   All   key  SSC  laboratory  and  Depart- 
ment of  Energy   positions   are   filled.   The 
magnet  industrialization  program  has  been 
successful,    meeting    its    milestones    on    or 
ahead  of  time  in  order  to  complete  the  accel- 
erator systems  string  test  in  the  summer  of 
1992.  Technology  transfer  from  Fermilab  and 
Brookhaven  National  Laboratory  to  General 
Dynamics  and  Westinghouse  is  proceeding  on 
schedule;   they  have  built  and  successfully 
tested   50   millimeter   dipole   magnets.   The 
magnet  development  laboratory  and  central 
facility  are  both  completed  and  in  use.  The 
string     test     building     is     completed     and 
magnets  are  being  installed  for  testing.  Two 
large  detector  collaborations  have  been  orga- 
nized and  are  well  underway  in  the  planning 
and  design  of  the  experimental  program. 

The  SSC  is  currently  the  largest  construc- 
tion project  underway  in  the  United  States. 
The  research  and  construction  work  sur- 
rounding the  SSC  is  generating  jobs  and  eco- 
nomic activity  across  a  wide  range  of  large 
industry,  manufacturing,  and  academic  in- 
stitutions around  the  country. 

The  conferees  agree  with  funding  the  Los 
Alamos  Meson  Physics  Facility  (LAMPF)  in 
Atomic  Energy  Defense  Activities  as  pro- 
posed by  the  Senate. 

Amendment  No.  41:  Deletes  language  pro- 
posed by  the  House  requiring  Presidential 
certification  with  regard  to  the  Super- 
conducting Super  Collider. 

Amendment  No.  42:  Deletes  language  pro- 
posed by  the  House  providing  for  transfers 
from  the  Superconducting  Super  Collider 
Trust  Fund. 

NUCLEAR  WASTE  DISPOSAL  FUND 

Amendment  No.  43:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

NUCLEAR  WASTE  DISPOSAL  FUND 

For  nuclear  waste  disposal  activities  to  carry 
out    the   purposes   of   Public   Law  97-425.   as 
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atnended.  including  the  acquisition  of  real  prop- 
erty or  facility  construction  or  expansion, 
$275,071,000.  to  retnain  available  untU  expended, 
to  be  derived  from  the  Nuclear  Waste  Fund.  To 
the  extent  that  balances  in  the  fund  are  not  suf- 
ficient to  cover  amounts  available  for  obligation 
in  the  account,  the  Secretary  shall  exercise  his 
authority  pursuant  to  section  M)2(e)(5)  of  said 
Act  to  issue  obligations  to  the  Secretary  of  the 
Treasury:  Provided,  That  of  the  amount  herein 
appropriated,  within  available  funds,  not  to  ex- 
ceed t5.000.000  may  be  provided  to  the  State  of 
Nevada,  for  the  sole  purpose  in  the  conduct  of 
its  oversight  responsibilities  pursuant  to  the  Nu- 
clear Waste  Policy  Act  of  1982,  Public  Law  97- 
425,  as  amended:  Provided  further.  That  of  the 
amount  herein  appropriated,  not  more  than 
$6,000,000  may  be  provided  to  affected  local  gov- 
ernments, as  defined  in  the  Act,  to  conduct  ap- 
propriate activities  pursuant  to  the  Act:  Pro- 
vided further.  That  the  distribution  of  the  funds 
herein  provided  among  the  affected  units  of 
local  government  shall  be  determined  by  the  De- 
partment of  Energy  (DOE)  and  made  available 
to  the  State  and  affected  units  of  local  govern- 
ment by  direct  payment:  Provided  further.  That 
within  90  days  of  the  completion  of  each  Federal 
fiscal  year,  each  entity  shall  provide  certifi- 
cation to  the  DOE,  that  all  funds  expended  from 
such  direct  payment  monies  have  been  expended 
for  activities  as  defined  in  Public  Law  97-425.  as 
amended.  Failure  to  provide  such  certification 
shall  cause  such  entity  to  be  prohibited  from 
any  further  funding  provided  for  similar  activi- 
ties: Provided  further.  That  none  of  the  funds 
herein  appropriated  may  be  used  directly  or  in- 
directly to  influence  legislative  action  on  any 
tnatter  pending  before  Congress  or  a  State  legis- 
lature or  for  any  lobbying  activity  as  provided 
in  18  U.S.C.  1913:  Provided  further.  That  none 
of  the  fund^  herein  appropriated  may  be  used 
for  litigation  expenses:  Provided  further.  That 
grant  funds  are  not  to  be  used  to  support 
multistate  efforts  or  other  coalition  building  ac- 
tivities inconsistent  with  the  restrictions  con- 
tained in  this  Act:  Provided  further.  That  of  the 
amount  appropriated  herein,  up  to  $3,700,000 
shall  be  available  for  infrastructure  studies  and 
other  research  and  development  work  to  be  car- 
ried out  by  the  Universities  in  Nevada.  Reno, 
and  Las  Vegas,  and  the  Desert  Research  Insti- 
tute, and  at  least  $750,000  to  continue  funding 
for  the  Mobile  Sampling  Platform  developed  and 
operated  by  the  Environinental  Research  Center 
at  the  University  of  Nevada,  Las  Vegas.  Fund- 
ing to  the  universities  will  be  administered  by 
the  DOE  through  a  cooperative  agreement. 

In  paying  the  amounts  determined  to  be  ap- 
propriate as  a  result  of  the  decision  m  Consoli- 
dated Edison  Company  of  Neiv  York  v.  Depart- 
ment of  Energy  870  F.2d  694  (D.C.  Cir.  1989),  the 
Department  of  Energy  shall  pay  interest  at  a 
rate  to  be  determined  by  the  Secretary  oj  the 
Treasury  and  calculated  from  the  date  the 
amounts  were  deposited  into  the  Nuclear  Waste 
Fund.  Such  payments  may  be  made  by  credits  to 
future  utility  payments  into  the  Fund. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  continue  to  be  concerned 
with  the  spiralling  cost  estimates  for  the 
characterization  of  Yucca  Mountain.  The 
conferees  believe  these  excessive  costs  stem 
in  larg-e  part  from  a  misallocation  of  empha- 
sis away  from  Yucca  Mountain  and  towards 
headquarters.  The  conferees  are  also  con- 
cerned with  the  explosive  growth  which  has 
been  proposed  for  the  management  and  oper- 
ations (M&O)  contract  at  OCRWM.  particu- 
larly given  the  higher  than  average  annual 
employee  cost  of  the  current  M&O  contrac- 
tor. The  conferees  are  concerned  that  the 
M&O  contractor  is  assuming  responsibility 


more  appropriately  left  to  the  national  lab- 
oratories or  other  DOE  contractors.  Finally, 
the  conferees  believe  that  the  Department's 
budget  submission  requests  more  money 
than  is  necessary  for  the  monitored  retriev- 
able storage  facility  and  the  waste  transpor- 
tation progium. 

While  the  conferees  are  reluctant  to  give 
specific  line  item  direction  in  this  year's  ap- 
propriations bill,  OCRWM  should  not  assume 
that  this  restraint  will  continue.  Absent 
meaningful  progress  in  the  characterization 
of  Yucca  Mountain,  a  significant  reduction 
in  the  size  and  expense  of  the  M&O  contrac- 
tor, and  a  redirection  in  programmatic  em- 
phasis, the  Committees  are  prepared  to  un- 
dertake this  responsibility  in  future  appro- 
priations bills. 

ATOMIC  Energy  Deken.sb  Activities 

WEAPONS  ACTIVITIES 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  $4,523,249,000  named  in  said 
amendment,  insert:  $1,. 568, 7-19. 000. 

The  managei-s  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $4,568,749,000 
for  Weapons  Activities  instead  of 
$4,548,749,000  as  proposed  by  the  House  and 
$4,523,249,000  as  proposed  by  the  Senate.  The 
amendment  deletes  language  proposed  by  the 
House  and  stricken  by  the  Senate  which  pro- 
vided funds  for  nuclear  nonprollferation  ac- 
tivities and  the  reduced  enrichment  test  re- 
actor program.  The  amendment  also  restores 
House  language  deleted  and  restored  by  the 
Senate  pertaining  to  the  consolidation  of 
nonnuclear  facilities  of  the  Department  of 
Energy. 

Within  available  funds  for  research  and  de- 
velopment, the  conferees  have  provided 
$64,500,000  for  operation  of  the  Los  Alamos 
Meson  Physics  Facility  in  New  Mexico. 

The  managers  recognize  the  increasingly 
important  role  played  by  DOE  weapons  pro- 
duction facilities  in  technology  commer- 
cialization and  transfer  activities.  With  the 
end  of  the  Cold  War,  these  facilities  can  be- 
come equal  partners  with  other  DOE  labora- 
tories in  this  important  effort  to  enhance 
U.S.  competitiveness. 

In  the  statement  of  managera  accompany- 
ing the  Fiscal  Year  1992  Energy  and  Water 
Development  Appropriiitions  Bill,  the  con- 
ferees cited  the  technology  transfer  proposal 
between  Sandia  National  Laboratory  and  the 
Diagnostic  Instrumentation  and  Analysis 
Laboratory  as  being  a  "prime  e.xample  of  the 
technology  transfer  effort  that  is  needed  at 
DOE."  The  conferees  ai-e  concerned  that  the 
Department  virtually  ignored  this  clear  in- 
tent for  many  months,  but  acknowledge  that 
some  progress  has  apparently  been  made. 
The  conferees  direct  the  Department  to  ex- 
pedite it,s  work  toward  reaching  an  agree- 
ment on  this  proposal,  and  have  included 
$3,000,000  for  fiscal  year  1993  technology 
transfer  work  at  DIAL. 

The  conferees  agree  that  a  total  of 
$12,057,000  is  available  for  the  kiypton  fluo- 
ride program  conducted  by  the  Naval  Re- 
search Laboratory  (NRL)  and  the  Los  Ala- 
mos National  Laboratory.  Funding  of 
$5,457,000  is  provided  for  NRL  with  the  re- 
mainder to  be  allocated  between  the  labora- 
tories after  a  review  of  the  program  by  the 
Department. 

The  House  report  accompanying  the  Fiscal 
Year  1992  Enei-gy  and  Water  Development 
Appropriations    Bill    contained    a    directive 
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that  the  Secretary  of  Energy  pay  the  con- 
tractor not  less  than  $3,400,000  nor  more  than 
$10,000,000  before  December  31.  1991,  to  cover 
the  close  out  and  transition  costs  associated 
with  DOE  contract  DE  O3^7DP10560.  Recent 
information  brought  to  the  Committee's  at- 
tention Indicates  that  additional  funds  may 
be  needed  In  connection  with  this  matter  as 
a  result  of  negotiated  settlement  or  litiga- 
tion. Concerns  have  also  been  raised  that 
any  required  additional  funds  would  seri- 
ously disrupt  the  ICF  program.  Therefore, 
the  conferees  recommend  that,  without  prej- 
udice to  any  negotiations  or  litigation,  any 
required  additional  funds  are  to  be  derived 
from  other  sources  available  to  the  Depart- 
ment. In  order  to  avoid  further  delays  and 
costs  to  the  ICF"  program,  the  conferees  en- 
courage the  Department  to  commence  settle- 
ment negotiations  with  the  contractor  as 
soon  as  possible. 

The  conferees  awree  with  the  House  report 
language  concerning  efforts  by  the  Depart- 
ment to  ease  the  impacts  on  workers  and 
communities  of  reductions  in  employment 
and  other  changes  in  the  defense  nuclear 
weapons  production  complex.  The  conferees 
also  note  that,  since  the  adoption  of  that  re- 
port, the  full  House  and  Senate  Committees 
on  Armed  Services  have  each  approved  vir- 
tually identical  statutory  provisions  in  the 
Defense  authorization  bill  for  fiscal  year  1993 
concerning  those  subjects.  Therefore,  the 
conferees  direct  the  Department  to  use  its 
best  efforts,  consistent  with  existing  statu- 
tory authority,  to  address  and  mitigate  the 
effects  of  down-sizing  and  other  changes  in 
the  nuclear  weapons  complex  on  defense  nu- 
clear workers  and  neighboring  communities. 

NEW  I'KODUCTION  REACrOR 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  pait  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $34,028,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$34,028,000  instead  of  $171,800,000  as  proposed 
by  the  House  and  $170,028,000  as  proposed  by 
the  Senate. 

In  addition,  the  program  has  available  an 
estimated    $150,000,000    in    unobligated    bal 
ances   from   prior  fiscal   years,   lor  a   total 
obligational  availability  of  $184,028,000. 

A  reduction  in  tritium  requirements  has 
allowed  the  Department  to  ilefer  efforts  on 
the  design  and  construction  of  a  new  tritium 
reactor.  The  conference  agreement  allocates 
$154,028,000  for  closeout  of  the  New  Protluc- 
lion  Reactor  program,  including  $18,000,000 
lor  research  on  the  accelerator  production  of 
tritium.  Funds  are  available  for  use  as  nec- 
essary for  operating  expenses,  capital  equip- 
ment, and  construction. 

The  conference  agreement  provides 
$30,000,000  under  the  New  Production  Reactor 
program  to  continue  work  beyond  the  termi- 
nation pha.se  of  the  two  existing  NPR  design 
teams  to  adilress  key  technical  risks  and  ini- 
tiation of  detailed  design  of  two  electric 
power  producing  reactor  concepts  including 
an  Advanced  Light  Watei-  Reactor,  such  as 
the  AP-600,  and  the  Modular  High  Tempera- 
ture Gas  Reactor  to  undertake  the  added 
mi.ssion  of  plutonium  disposal.  This  will  cap- 
italize on  the  opportunity  to  quickly  and  ef- 
ficiently study  means  to  reduce  the  Pluto- 
nium stockpile  by  burning  It  in  reactors.  The 
large  Inventories  of  plutonium  pose  a  signifi- 
cant   storage    and    safeguarding    challenge 
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which  may  be  resolved  by  using  the  pluto- 
nlum  to  fuel  electrical  power  producing  reac- 
tors at  a  DOE  reservation.  Electrical  reve- 
nues would  offset  capital  and  O&M  costs. 

These  funds  would  help  realize  this  oppor- 
tunity by  continuing  design  activities  and  by 
focusing  them  on  such  reactors.  $15,000,000  is 
provided  to  develop  each  advanced  concep- 
tual design  of  alternate  technologies.  The 
cost  of  this  work  can  and  should  be  mini- 
mized by  refocusing  the  existing  program,  by 
using  the  existing  design  teams  with  in-place 
experienced  personnel,  procedures  and  work- 
ing relations  with  all  of  the  national  labora- 
tories, thereby  avoiding  additional  costs  of 
completing  this  work  and  the  inefficiencies 
of  new  design  teams. 

In  the  statement  of  the  managers  accom- 
panying the  fiscal  year  1992  Energy  and 
Water  Development  Appropriations  con- 
ference report,  the  conferees  directed  that 
the  Department  close  out  all  work  associ- 
ated with  light  water  reactor  target  develop- 
ment during  fiscal  year  1992.  Accordingly, 
none  of  the  funds  provided  under  this  appro- 
priation account,  nor  any  prior  year  unobli- 
gated balances,  may  oe  used  for  any  light 
water  reactor  target  activities  during  fiscal 
year  1993. 

DKKKNSK  KNVIRONMENTAL,  RKSTORATION  AND 
WASTE  MANAGKMKNT 

Amendment  No.  46:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $4,831,547,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$4,831,547,000  instead  of  $4,603,009,000  as  pro- 
posed by  the  House  and  $4,802,047,000  as  pro- 
posed by  the  Senate. 

The  conferees  expect  the  Secretary  to  pro- 
vide adequate  Federal  personnel  to  improve 
contractor  oversight  of  the  Environmental 
Restoration  and  Waste  Management  program 
and  to  augment  and  allocate  Federal  staff  at 
the  field  office  and  headquarters  level  to  ac- 
complish this.  There  is  much  concern  that 
inadequate  contractor  oversight  is  respon- 
sible for  the  continually  increasing  cost  esti- 
mates for  this  program. 

The  conference  agreement  includes  funding 
for  the  TMI  fuel  storage  project  in  the  non- 
defense  environmental  restoration  and  waste 
management  program. 

The  conferees  have  not  provided  additional 
funding  for  the  accelerator  tiansmutation  of 
waste  in  the  technology  development  pro- 
gram. The  Department  may  u.se  $5,000,000  of 
weapons  research  and  development  funds  for 
the  laboratoi'y  work  in  this  area. 


The  conference  agreement  does  not  ap- 
prove the  Senate  report  language  urging  the 
Department  to  delay  the  environmental  res- 
toration management  contract  at  Hanford. 

MATKRIAl.S  PRODUCTION  AND  OTHKR  DKKKNSK 
I'ROGRAMS 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  S2.5S4..30l,0O0 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$2,584,301,000  instead  of  $2,550,901,000  as  pro- 
posed by  the  House  and  $2,523,301,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  provides 
$327,715,000  for  verification  and  control  tech- 
nology activities  which  is  an  increase  of 
$97,715,000  over  the  fiscal  year  1992  funding  of 
$230,000,000.  This  will  provide  increased  fund- 
ing for  a  technology  development  program  at 
the  national  laboratories  to  support  imple- 
mentation of  nuclear  nonproliferation  initia- 
tives. 

The  conferees  have  included  $45,000,000  for 
the  Office  of  Intelligence  as  proposed  by  the 
House. 

DKFENSK  NUCI-KAR  WASTB  DISPOSAL 

Amendment  No.  48:  Reported  in  technical 
di.sagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
establishes  a  Defense  Nuclear  Waste  Disposal 
appropriation  of  $100,000,000.  These  funds  will 
provide  for  the  Department's  cost  for  the  dis- 
posal of  defense  high  level  waste  in  a  Federal 
nuclear  waste  repository. 

UEPART.MKNTAI.  ADMINISTRATION 

The  conferees  strongly  support  the  Depart- 
ment's efforts  to  improve  financial  and 
project  management.  Ongoing  reviews  have 
resulted  in  the  identification  and  correction 
of  irregular  financial  management  practices. 
The  conferees  believe  that  a  significant  ex- 
pansion of  the  Chief  Financial  Officer's  fi- 
nancial examination  and  audit  program 
under  the  Federal  Financial  Managers  Act 
would  provide  substantial  benefits  in  im- 
proving financial  management  and  account- 
ability. 

The  conferees  have  provided  the  budget  re- 
quest of  $1,300,000  for  the  reduced  enrichment 
test  reactor  program.  The  Department  is  di- 
rected to  prepare  a  report  which  provides  a 
full  description  of  all  research  and  test  reac- 
tors in  foreign  countries  which  could  be  con- 
verted to  use  low  enriched  uranium,  the  in- 
terest of  each  country  in  the  convei-sion  pro- 


gram, and  a  schedule  and  total  cost  estimate 
by  year  for  the  fuel  development  program. 
This  report  should  be  available  for  review 
during  the  hearings  on  the  Department's  fis- 
cal year  1994  budget. 

Power  Marketing  administrations 

bonneville  power  administration 

The  conferees  have  provided  $417,100,000  In 
new  borrowing  authority  for  fiscal  year  1993 
for  the  Bonneville  Power  Administration 
(BPA).  This  amount  includes  $44,300,000  in 
upfront  funding  from  the  non-Federal  par- 
ticipants in  the  Third  A.C.  Tntertie  since  it  is 
unlikely  that  non-Federal  funds  will  be 
available  soon  enough  in  fiscal  year  1993  for 
BPA  to  incur  the  planned  obligations.  When 
BPA  receives  the  $44,300,000  from  the  non- 
Federal  participants,  the  conferees  expect 
these  funds  to  be  used  to  reduce  BPA's  out- 
standing debt  to  the  Treasury. 

Each  year  Bonneville's  budget  request  for 
new  borrowing  authority  is  reviewed  and  ap- 
proved by  the  Congress.  The  conferees  expect 
Bonneville  to  adhere  to  the  total  amount  of 
new  bon-owing  authority  provided  by  the 
conference  agreement,  and  expect  to  be  in- 
formed of  any  exceptional  circumstances 
which  would  necessitate  the  need  for  BPA  to 
borrow  in  excess  of  this  amount. 

WESTERN  AREA  lOWER  ADMINISTRATION 

Amendment  No.  49:  Appropriates 
$326,634,000  as  proposed  by  the  House  instead 
of  $336,634,000  as  proposed  by  the  Senate. 

FEDERAL  ENERGY  REGULATORY  COMMISSION 

Amendment  No.  50:  Appropriates 
$158,639,000  for  salaries  and  expenses  of  the 
Federal  Energy  Regulatory  Commission  as 
proposed  by  the  Senate  instead  of  $142,801,000 
as  proposed  by  the  House. 

Amendment  No.  51:  Appropriates 
$158,639,000  for  revenues  of  the  Federal  En- 
ergy Regulatory  Commission  as  proposed  by 
the  Senate  instead  of  $142,801,000  as  proposed 
by  the  House. 

GENERAL  PROVISIONS— DEPARTMENT 
OF  ENERGY 

Amendment  No.  52:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  use  of 
trust  funds  for  the  Superconducting  Super 
Collider. 

Amendment  No.  53:  Deletes  language  pro- 
posed by  the  Senate  concerning  implementa- 
tion of  an  environmental  restoration  man- 
agement contract  at  the  Hanford.  Washing- 
ton, site. 

Amendment  No.  54:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  acquisi- 
tion of  components  foi-  the  Superconducting 
Super  Collider. 
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ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT 
I.   Solar  applications 

A.  Solar  building  technology  research  -  OE 2,000,000  3,000,000 

B.  Photovoltaic  energy  systems 

rSn^fli"''^  ^''^^"^r 62,500,000  64,500,000 

Capital  equipment ^  ^   1,000.000  lioooiooo 

Subtotal,  Photovoltaic  energy  systems 63y500y000  65^500^000" 

C.  Solar  thermal  energy  systems 

°P^^?*f"9  ^'^''^"^r 26.900,000  26,900,000 

Capital  equipment ^    100.000  100,000 

Subtotal,  Solar  thermal  energy  systems 27.000.000  27'oooyoOO~ 

D.  Biofuels  energy  systems 

?^^i?«l"LnT^™2^r 44,800.000  44.800,000 

Capital  equipment 3.550.000  3.550:000 

Subtotal.  Biofuels  energy  systems 48^350^000  48"350yoOo" 

E.  Wind  energy  systems 

Caoiui"eauinmen?^ 21  .  100.000  23.  100.000 

capital  equipment 900.000  900.000 

Subtotal.  Wind  energy  systems "    22^000^000  24^000^000" 

F.  Ocean  energy  systems  -  OE _._  , .000.000 

Subtotal.  Solar  applications ""762^850^000  ^687850^000" 
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II.  Other  solar  energy 

A.  International  solar  energy  program  -  OE 2,000.000  2,000.000 

B.  Solar  technology  transfer  -  OE .,••-•♦, 2.000.000  2,000.000 

C.  National  Renewable  Energy  Laboratory 

Capital  equipment 50,000  50,000 

Construction: 

General  plant  projects 2,348,000  2,348,000 

91-E-100  Solar  energy  research  facility  SERF.  4,157,000  4,157.000 

Subtotal,  Construction 6,505,000  6.505,000 

Subtotal,  National  Renewable  Energy  Laboratory....  6,555,000  6,555,000 

D.  Resource  assessment 

Operating  expenses 1,110,000  1,110,000 

Capital  equipment 30,000  90,000 

Subtotal,  Resource  assessment 1,200.000  1.200.000 

E .  Program  support  -  OE 948 , 000  948 , 000 

F.  Program  direction  -  OE 5,872.000  5,872,000 

Subtotal,  Other  solar  energy ....>,.,..*> .«•* 18.575,000  18,575,000 

TOTAL,  SOLAR  ENERGY 181,425,000  187,425,000 

(Operating  expenses) (169.230,000)  (175.230.000) 

(Capital  equipment  ) (5.690.000)  (5.690,000) 

(Construction      ) (6.505,000)  (6.505.000) 
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GEOTHERMAL 

II.  Geothermal  technology  development  -  OE 22,500,000  21,500,000 

III.  Program  direction  -  OE 1,000,000  1,000,000 

IV.  Capital  equipment 900,000  900.000 

TOTAL,  GEOTHERMAL 24,400,000  23,400,000 

(Operating  expenses) (23,500,000)  (22,500,000) 

(Capital  equipment  ) (900,000)  (900,000) 

HYDROPOWER 

I.  Small  scale  hydropower  development  -  OE 960,000  960,000 

II.  Program  direction  -  OE 90,000  90,000 

TOTAL .  HYDROPOWER 1  ,  050 ,  000  1  ,  050 ,  000 

ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE 

I.  Electric  energy  systems 

A.  Electric  field  effects  research  -  OE 7,500,000  6,000,000 

B.  Reliability  research  -  OE 3,100,000  3,100,000 

C.  System  and  materials  research  -  OE 21,900,000  21,900,000 

D.  Program  direction  -  OE 700,000  700,000 

E.  Capital  equipment 600,000  600,000 

Subtotal,  Electric  energy  systems 33,800,000  32,300,000 

II.  Energy  storage  systems 

A.  Battery  storage  -  OE 4,000,000  4,000,000 

8.  Thermal  and  chemical  storage  -  OE 1,500,000  5,500,000 

C.  Program  direction  -  OE 500,000  500,000 

D.  Capital  equipment 300,000  300,000 

Subtotal,  Energy  storage  systems 6,300,000  10,300,000 

TOTAL ,  ELECTRIC  ENERGY  SYSTEMS  AND  STORAGE 40 , 1 00 .  000  42 ,  600 ,  000 

(Operating  expenses) (39,200,000)  (41,700,000) 

(Capital  equipment  ) (900,000)  (900,000) 
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NUCLEAR 

I.  Nuclear  energy  R&D 

A.  Light  water  reactor  -  OE 58,700,000      58,700,000 

B.  Advanced  reactor  R&D 

Operating  expenses 49,039,000      59,039,000 

Capital  equipment 1,000,000        1,000,000 

Subtotal,  Advanced  reactor  R  &  D 50,039,000      60,039,000 

C.  Space  reactor  power  systems 

Operating  expenses.' '. 30,000,000      30.000,000 

D.  Advanced  radioisotope  power  system 

Operating  expenses 46,840,000      45,000,000 

Capital  equipment .>•.-.:.....••<• 5,000,000       5,000,000 

Subtotal,  Advanced  radioisotope  power  system 51,840,000      50,000,000 

E.  Space  exploration  initiative 

Operating  expenses 10,000,000  
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F.  Facilities 

Operating  expenses 89,665,000  88,665,000 

Capital  equipment 2,200,000  2,200,000 

Construction : 

GPN-102  GPP 1,365,000  1.365,000 

93-E-200  Modifications  to  reactors 300,000  300.000 

93-E-202  Analytical  Lab.  upgrades,  ANL 1,500,000  1.500,000 

89-N-115  Fire  safety  improvements,  ANL 35,000  35,000 

Subtotal.  Construction 3,200,000  3.200.000 

Subtotal,  l-acllilies 95.065.000  94.065,000 

G.  Program  direction  -  OE 13.950,000  13.950,000 

Subtotal,  Nuclear  energy  R  &  D 309,594,000  306,754,000 

(Operating  expenses) (298,194,000)  (295,354,000) 

(Capital  equipment  ) (8,200,000)  (8,200,000) 

(Construction       ) (3,200,000)  (3,200.000) 

II.   Civilian  waste  R&D 

A.  Spent  fuel  storage  R&D  -  OE 590.000  4.590,000 

B.  Program  direction  -  OE 110,000  110.000 

Subtotal,  Civilian  waste  R  &  D 700,000  4.700.000 

TOTAL.  NUCLEAR 310.294.000  311.454,000 

(Operating  expenses) (298.894.000)  (300.054.000) 

(Capital  equipment  ) (8.200,000)  (8,200,000) 

(Construction       ) (3.200.000)  (3.200,000) 
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ENVIRONMENT,  SAFETY  AND  HEALTH 
I.  Environment,  safety  and  health 

Operating  expenses '^f'SoOMO      "^'goS'SSS 

Capital  equipment 1'  °°'°°°   _:___:____ 

TOTAL.  ENVIRONMENT,  SAFETY  AND  HEALTH 166,670.000      159,670.000 

OFFICE  OF  NUCLEAR  SAFETY 

I.  Nuclear  safety 

Operating  expenses ^^■''fSSRn 

Capital  equipment _   __  "•____  _..7"_ 

TOTAL,  OFFICE  OF  NUCLEAR  SAFETY 20,540.000 

LIQUIFIED  GASEOUS  SPILL  TEST  FACILITY 

I .  Spill  test  facility  -  OE '  ,000,000 
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ENVIRONMENT  R&D 

I.  Biological  and  environmental  research 

Operating  expenses 344,700,000  344,700,000 

Capital  equipment 27,500,000  27,500,000 

Construction: 

GP-E-120  General  plant  projects 3,500,000  3,500,000 

93-E-337  Structural  biology  addition,  NSLS 1.800,000  1.800,000 

91-E-310  Biomedical  isotope  facility 600.000  600,000 

Subtotal,  Construction 5.900.000  5,900.000 

Subtotal,  Biological  and  environmental  research 370,100,000  370,100.000 

II .  Program  direction  -  OE 6.600,000  6.600.000 

General  reduction -28.000.000 

TOTAL,  ENVIRONMENT  R  &  D 384.700.000  356.700.000 

(Operating  expenses) (351  ,300.000)  (323.300.000) 

(Capital  equipment  ) (27,500.000)  (27.500.000) 

(Construction      ) (5,900,000)  (5.900,000) 
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FUSION 

I.  Fusion  energy 

A.  Confinement  systems 

B.  Development  and  technology 

C.  Applied  plasma  physics 

D.  Planning  and  projects 

E.  Inertial  fusion  energy 

F.  Program  direction  -  OE 

G.  Capital  equipment ,....• 

H.  Construction: 

GPE-900  General  plant  projects,  var.  locations.. 
Infrastructure: 
92-E-340  Fire  &  safety  protection  improve,  PPPL 

Subtotal,  Construction 

General  reduction 

Total,  Fusion  energy 


182,780,000 

67,550.000 

62,450,000 

4,800,000 

8, 150,000 

8,800,000 

20.980,000 

2,000,000 

2,200,000 
4,200,000 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction      ) 


359,710,000 

(334,530,000) 

(20,980,000) 

(4,200,000) 


182,780,0i'0 

67,550,000 

62,450,000 

4,800.000 

8,150,000 

8,800,000 

20,980,000 

2,000,000 

2,200,000 

4,200.000 

-20,000,000 

339.710.000 

(314.530.000) 

(20.980,000) 

(4,200,000) 
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SUPPORTING  RESEARCH  AND  TECHNICAL  ANALYSIS 
I .  Basic  energy  sciences 

A.  Materials  sciences 

B.  Chemical  sciences 

C.  Applied  mathematical  sciences 

D.  Engineering  and  geosciences 

E.  Advanced  energy  projects 

F .  Energy  biosciences 

G.  Program  direction  -  OE 

H.  Capital  equipment 

I.  Construction: 

GPE-400  General  plant  projects 

93-E-305  Accelerator  and  reactor  improvements.. 

89-R-402  6-7  GeV  syn .  radiation  source,  ANL. . . . 

Facilities 

Subtotal,  Construction 

General  reduction 

Subtotal,  Basic  energy  sciences 


•  •  •  •  < 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction       ) 


290.227,000 
175,400,000 
91 .000,000 
39,540,000 
11 ,900,000 
27,600,000 
8,400,000 
46,300,000 

5,500,000 

7,626,000 

110.407,000 


123,533,000 


813.900,000 

(644.067,000) 

(46,300.000) 

(123,533,000) 


290.227,000 
175.400,000 
91 ,000,000 
39,540.000 
11 .900.000 
27.600,000 
8,400.000 
46.300.000 

5.500.000 
7,626,000 
110.407.000 
94,800.000 
218.333.000 
-49.000,000 
859,700,000 


(595.067,000) 

(46.300.000) 

(218.333.000) 
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II.  Energy  oversight,  research  analy.  and  univ  support 

A.  Energy  research  analyses  -  OE 

B.  University  and  science  education  programs  -  OE 


1.  Laboratory  coop  science  centers 

2.  University  program 

3.  University  reactor  fuel  assistance.. 

4.  University  research  instrumentation. 


Subtotal,  University  &  science  education  programs. 

C.  ER  laboratory  tech  transfer 

D.  Advisory  and  oversight  -  OE • 

Subtotal,  Energy  oversight,  res  analy,  and  univ  sup... 
III.  Multiprogram  energy  laboratories  -  facility  sup 

A.  Multiprogram  general  purpose  facilities 

Construction: 

Infrastructure: 

93-E-310  Upgrade  site  mech  util,  ph  II  (LBL) 

93-E-311  Upgrade  lab  space  support  sys.(ANL) 

93-E-313  Elec  system  upgrade,  phase  II  (AND 

93-E-314  Sitewide  conv.  substation 

feeder  (SLAC) 


93-E-316  Underground  power  &  comm  system 
upgrade  phase  I  (BNL) 


93-E-325  Potable  water  system  upgrade 
phase  I  (BNL) 


4,020.000 


36,563.000 
9,750,000 
3,730,000 
5,647,000 


55,690,000 
15,080.000 
16.218,000 
91 ,008.000 


93-E-326  Lab  addition  Building  205  (AND. 


800 , 000 
3,080,000 
3 . 000 , 000 

2.220,000 

1 .400,000 

3,500,000 
620,000 


4,020,000 


25,563.000 

20,750,000 

3,730,000 

5,647,000 


55.690,000 
10,080,000 
10.218,000 
80 , 008 , 000 


800,000 
3,080,000 
3.000.000 

2,220,000 

1.400.000 

3 . 500 , 000 
620.000 


25088 


CONGRESSIONAL  RECORD— HOUSE 


September  15,  1992 


Depar tinent  of  Enei'gy 

Budget 

Estimate  Conference 

93-E-327  Safety  &  support  services  fac  (LBL)  2,980,000  2,980,000 

93-E-328  Central  research  &  support 

building  (ORNL) 4,400,000  4.400,000 

93-E-329  Roofing  improvements  (ORNL) 4,024,000  4,024,000 

93-E-332  Materiels  handling  center  (BNL)....  3,270.000  3,270,000 

93-E-333  Applied  science  center-phase  I (BNL)        500,000  500,000 

93-E-336  HVAC  mech  sys  upgr  phase  I  (PNL)...  1.000.000  1,000.000 

92-E-309  Sanitary  syste..  -nod  phase  I  -  (BNL)  2,762,000  2.762.000 

92-E-312  Roof  replacement  -  phase  I  -  (LBL).        500,000  500,000 

92-E-321  Fire  safety  improve  (ANL) 1,117,000  1,117,000 

92-E-322  East  canyon  electrical  safety  (LBL)  1,507,000  1.507.000 

92-E-323  Upgrade  steam  distrib.  (ORNL) 5,607.000  5.607.000 

92-E-324  Safety  comp.  mods.,  326  bldg  (PNL).  6,000,000  6.000.000 

92-E-329  Electrical  substation  upgrade  (ANL)  4,470,000  4,470,000 

92-E-328  Tec.  8.  admin,  ser.  fac  (AMES) 1,557,000  1,557,000 

91-E-323  Building  90  seism  rehab  (LBL) 422.000  422.000 

90-R-112  Measurements  and  controls 

support  facility,  ORNL 464.000  464.000 

88-R-806  Environmental  health  &  safety 

project,  LBL 1,500,000  1,500.000 

Subtotal,  Multiprogram  general  purpose  facilities  56,700,000  56.700.000 
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B.  Multiprogram  energy  labs  -  tiger  team  report 

Capital  equipment 

Construct  ion: 

Infrastructure: 

93-E-315  Roof  replacement.  Phase  I  (BNL)... 

93-E-317  Life  safety  code  compliance  (PNL). 

93-E-320  Fire  &  safety  improvements 

Phase  II  (AND 

93-E-323  Fire  &  safety  system  upgrade 
Phase  I  (LBL) 

93-E-324  Hazardous  materials  safeguards 
Phase  I  (LBL) 

Subtotal ,  Construction 

Subtotal,  Multiprogram  energy  labs  -  tiger  team. 

General  reduction 

Subtotal,  Multiprogram  energy  laboratories  -  fac  sup. 

(Capital  equipment) 

(Construction     ) 

TOTAL,  SUPPORTING  RESEARCH  AND  TECHNICAL  ANALYSIS 

(Operating  expenses) ,.j.,.'. 

(Capital  equipment  ) 

(Construction      ) 


3 , 000 . 000 


1 ,130.000 
1 ,000,000 

1 .870,000 

1 .500.000 

1 ,500,000 
7,000,000 


10,000,000 


66 , 700 , 000 

(3,000.000) 
(63,700,000) 


971 .608,000 

(735,075.000) 

(49.300.000) 

(187.233,000) 


3 , 000 . 000 


1 . 130.000 
1  . 000 . 000 

1  ,870.000 

1  . 500 . 000 

1  . £00 . 000 
7.000.000 


10.000.000 

-40,000.000 

26.700,000 

(3.000,000) 
(63.700,000) 


966.408.000 

(635.075.000) 

(49.300.000) 

(282.033.000) 
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POLICY  AND  MANAGEMENT 
I.  Policy  and  management 

A.  Policy  and  management  -  ER 1,913.000  1.913,000 

B.  Policy  and  management  -  NE 35,100,000  35,100,000 

C.  Policy  and  management  -  CE 2,859.000  2,859,000 

TOTAL,  POLICY  AND  MANAGEMENT 39.872,000  39^872^000" 
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Budget 
Estimate 
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ENERGY  APPLICATIONS 

I.  Technical  information  management  program 

Operating  expenses 14,300,000  14,300,000 

Capital  equipment 700,000  700,000 

Subtotal,  Technical  information  management  program....  15,000,000  15,000,000 

II.  In-house  energy  management 

Operating  expenses 3.590,000  3,590,000 

Construction: 

IHE  -  500  Modifications  for  energy  mgmt 17,360,000  17,360,000 

Subtotal,  In-house  energy  management 20,950,000  20,900,000 

TOTAL,  ENERGY  APPLICATIONS 35,950,000  35,950,000 


m-i\F,9    ()— OTVol  l.«(Pi  I7)4:i 


25092  CONGRESSIONAL  RECORI>— HOUSE  September  15,  1992 

Department  of  Energy 

Budget 
Estimate      Conference 

ENVIRONMENTAL  RESTORATION  AND  WASTE  MGMT  (NON-DEFENSE) 
I.  Corrective  activities 

A.  Nuclear  energy 

Operating  expenses 247,000         247.000 

B.  Energy  research 

Operating  expenses 1,193,000       1,193.000 

Construction: 

92-E-601  Melton  Valley  LLLW  collection  and 

transfer  system  upgrade  (ORNL) 15,900,000       15,900,000 

91-E-307  Remedial  alternative  for 

800  area  sanitary  landfill,  (AND 501,000         501,000 

91-E-601  Canal  water  treatment 

plant/rehabilitation  (AND 827,000         827,000 

Infrastructure: 

91-E-304  Sanit  wastewater  treatment  plant 

improvements,  (AND 532,000         532,000 

Subtotal,  Construction 17,760,000       17,760,000 

Subtotal,  Energy  research 18.953,000       18,953,000 

Subtotal,  Corrective  activities 19,200,000       19,200,000 

(Operating  expenses) (1,440,000)      (1,440.000) 

(Construction       ) (17.760,000)     (17,760,000) 
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Budget 
Estimate      Conference 

II.  Environmental  restoration 

Operating  expenses: 

1  .  Facilities  and  sites 215.241  .000     215,241  .000 

2.  Formerly  utilized  sites,  remedial  action 

projects 40 .  900  ,  000       40 .  900 .  000 

3.  Uranium  program  mill  tailings,  remedial 

action  projects 143.100,000      143.  100.000 

4.  Uranium  mill  tailings,  groundwater 

restoration  project 4.600,000       4.600,000 

Subtotal,  Environmental  restoration 403,841,000     403,841,000 

(Operating  expenses) (403,841  ,000)    (403,841  ,000) 

III.  Waste  management 

Operating  expenses: 

1.  Waste  operations 107,875,000      107,875,000 

2.  West  valley 134,000,000      134,000,000 

3.  Low  level  waste 9,000,000       9,000,000 

Subtotal,  Operating  expenses 250,875,000      250,875,000 

Capital  equipment 5,027,000       5,027,000 

Construction: 

GP-E-600  General  plant  projects 18.768,000       18,768,000 

93-E-631  Hazardous  waste  management 

upgrade  1 1 ,  BNL 700 , 000         700 , 000 

93-E-632  Laboratory  floor  drain  collection 

system  upgrades,  BNL 959,000         959,000 

93-E-633  Upgrade  sanitary  sewer  system  (ORNL)..  2,000,000       2,000,000 

93-E-900  Long-term  storage  TMI-2  fuel,  INEI 2,720,000 

91-E-305  Waste  minimization  fac.  upgrade  (BNL).  53,000          53,000 

91-E-306  Hazardous  waste  treatment  fac.  (PNL)..  102,000         102,000 

91-E-600  Rehab  of  waste  management  bid  306.  ANL  1,729,000       1,729,000 

91-E-602  Hazardous,  radioactive  and 

mixed  waste  storage  facility  (ANL) 1,231,000       1,231,000 
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Infrastructure: 

91-E-322  329  Building  compliance  (PNL) 2.489,000  2,489,000 

Subtotal.  Construction 28,031.000  30.751,000 

Subtotal,  Waste  nianagemont :  . .  j. 283,933,000  286,053,000 

(Operating  expenses) (250.875,000)  (250,875,000) 

(Capital  equipment  ) (5.027.000)  (5,027,000) 

(Construction       ) (28,031.000)  (30.751.000) 

TOTAL,  ENVIRON  RESTOR  AND  WASTE  MGMT  (NON-DEFENSE)....  706,974,000  709,694.000 

(Operating  expenses) (656.156.000)  (656,156,000) 

(Capital  equipment  ) (5,027.000)  (5.027,000) 

(Construction       ) (45,791.000)  (48.511.000) 

Subtotal.  Energy  supply  research  and  development 3,243.293.000  3.174.933,000 

Lease  purchase  adjustment 1,560,000  1,560,000 

Use  of  prior  year  balances -34,000,000  -104,300,000 

Education  programs -22,400.000  -52,400,000 

Geothermal  resources  development  fund -4,000,000 

TOTAL.  ENERGY  SUPPLY  RESEARCH  AND  DEVELOPMENT 3.188,453.000  3.015,793.000 

(Operating  expenses) (2,797.417.000)  (2.527,287,000) 

(Capital  equipment  ) (120,847,000)  (120,797,000) 

(Construction      ) (270,189,000)  (367,709,000) 
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URANIUM  ENRICHMENT 

I.  Uranium  enrichment  activities 

A.  Gaseous  diffusion  operations  and  support 


Operating  expenses. 
Capital  equipment.. 
Construct  ion : 


GP-N-501  GPP 

93-U-200  UF6  cylinders  and  storage  yards.... 

92-U-200  Sanitary  water  system  upgrading.... 

91-U-201  Refurbish 

int.  purge  fac,  GDP,  Portsmouth............ 

91-U-207  Roof  upgrading,  GDP,  Portsmouth.... 

91-U-208  S  &  S  upgrading,  GDP,  Portsmouth... 

90-N-501  Cooling  tower  mods 

89-N-501  UF6  cylinders 

87-N-502  Coding  tower  upgrade,  GDP,  Paducah. 

Subtotal,  Construction 


Subtotal,  Gaseous  diffusion  operations  and  support. 
B.  Atomic  vapor  laser  isotope  separation 


Operating  expenses. 
Capital  equipment.. 
Construction : 


GP-N-600  General  plant  projects 

Subtotal,  Atomic  vapor  laser  isotope  separation.. 


1 ,013,G81 .000 
10, 100.000 


9,000.000 
5,863.000 
4,500,000 

2,000.000 
11 .000,000 
3,950,000 
1 ,496,000 
1 ,723,000 
1 ,300,000 
40.832,000 


1 .013,681 ,000 
1 0 , 1 00 , 000 


9,000,000 
5.863,000 
4.500.000 

2,000,000 
11 ,000.000 
3.950.000 
1 .496.000 
1,723.000 
1 ,300.000 
40,832.000 


1,064.613.000    1.064,613.000 


97,700.000 
2,000,000 


300,000 
100,000,000 


67,700,000 
2 . 000 , 000 


300 , 000 
70.000,000 
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D.  Corrective  activities 

Operating  expenses 4,316.000  4,316,000 

Construction : 

GP-N-205  General  plant  projects 1  ,450.000  1  ,450,000 

91-U-206  Reduction  of  PCB  contamination 23.981,000  23,981,000 

Subtotal.  Construction 25,431,000  25.431.000 

Subtotal,  Corrective  activities 29,747,000  29,747.000 

E.  Environmental  restoration  -  OE 155.700,000  155,700,000 

F.  Waste  management 

Operating  expenses 26,220,000  26,220,000 

Construction: 

GP-N-2 10  General  plant  projects 3,800,000  3,800,000 

93-U-201  Solid  waste  landfill 400,000  400.000 

93-U-202  Mixed  waste  storage 1.000,000  1,000.000 

Subtotal.  Construction 5,200,000  5.200.000 

Subtotal,  Waste  management 31  .420,000  31  ,420,000 

G.  Program  direction  -  OE 9,840,000  9,840,000 

Subtotal,  Uranium  enrichment  activities 1,391,320,000    1,361,320,000 

(Operating  expenses) (1  ,307,457,000)  (1  ,277,457,000) 

(Capital  equipment  ) (12.100.000)  (12,100,000) 

(Construction       ) (71.763,000)  (71,763,000) 
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Revenues -1  ,462  .000.000  -1,462,000,000 

Use  of  prior  year  balances -75,000,000 

TOTAL.  URANIUM  ENRICHMENT  ACTIVITIES -70,680.000  -175.680,000 

(Operating  expenses) (-154,543.000)  (-259,543,000) 

■  (Capitnl  equipment  ) (12,100,000)  (12,100.000) 

(Construction       ) (71.763,000)  (71,763,000) 
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GENERAL  SCIENCE  AND  RESEARCH 
I.  High  energy  physics 

A .  Physics  research   -  OE 145, 900 . 000  1 45 , 900 , 000 

B.  facility  operations 

Operating  expenses 281  .909.000  281  ,909.000 

Capital  equipment 69,090.000  69,090,000 

Construction: 

GP-E-103  General  plant  projects,  various 

locations 12,835.000  12,835.000 

93-G-301  Accelerator  improvements  &  mods 15,095.000  15,095.000 

92-G-302  Fermi  lab  main  injector 30,000,000  15,000.000 

Subtotal,  Construction 57,930.000  42.930,000 

Subtotal,  Facility  operations 408,929,000  393,929,000 

C.  High  energy  technology  -  OE 69,425.000  69,425.000 

D.  SSC  laboratory  research  -  OE 2.500.000  

E.  Other  capital  equipment 4,130,000  4.130,000 

Subtotal,  High  energy  physics 630,884,000  613,384,000 

(Operating  expenses) (499,734,000)  (497,234,000) 

(Capital  equipment  ) (73,220,000)  (73,220,000) 

(Construction      ) (57,930,000)  (42.930,000) 
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II.  Nuclear  physics 

A.  Medium  energy  physics   -  OE 

D.  Heavy  ion  physics  -  OE 

C .  Low  energy  physics  -  OE 

D.  Nuclear  theory  -  OE 

E.  Capital  equipment 

F.  Construction: 

GP-E-300  General  plant  projects,  various 
locations 


93-G-302  Accelerator  improvements  &  mods. 
91-G-300  Relativistic  heavy  ion  collider. 


87-R-203  Continuous  electron  beam  accelerator 
facility,  Newport  News,  VA 


Subtotal,  Construction 

G.  Other  capital  equipment  -  CE . 


Subtotal,  Nuclear  physics. 


(Operating  expenses)- 
(Capital  equipment  ) 
(Construct  ion       ) 


1 n ,400,000 
67 , 900 . 000 
26,100,000 
14,800,000 
30,330,000 

3.500,000 

3,200,000 

71 ,400,000 

33,000,000 

1 1 1 , 1 00 . 000 

1 ,870,000 


363,500.000 

(220,200,000) 

(32.200.000) 

(111  ,100,000) 


58.000,000 
67,900,000 
26,100,000 
14,800,000 
29,330,000 

3.500,000 

3,200,000 

71 ,400,000 

33,000,000 

1 1 1 . 1 00 . 000 

1 .870.000 


309.100.000 

(166,800.000) 

(31 .200,000) 

(111 ,100.000) 
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III.  General  science  program  direction  -  OE 8,300,000  8,300,000 

IV.  Superconducting  super  collider 

Operating  expenses 1  16,028,000  I  16,828,000 

Capital  equipment 63,000,000  63,000,000 

Construction: 

90-R-106  Superconducting  super  collider 470,172.000  370,172,000 

General  reduction -33,000,000 

Subtotal,  Superconducting  super  collider 650,000,000  517,000,000 

Use  of  prior  year  balances -30,000,000 

TOTAL ,  GENERAL  SCIENCE  AND  RESEARCH 1,652.  684 .  000  1  , 4 1  7  .  784 ,  000 

(Operating  expenses) (845,062,000)  (726.162.000) 

(Capital  equipment  ) (168,420,000)  (167,420,000) 

(Construction       ) (639,202,000)  (524,202,000) 
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ISOTOPE  PRODUCTION  AND  DISTRIBUTION  FUND 
Isotope  production .^. , 


1 ,500,000 


5,000,000 
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ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

WEAPONS  ACTIVITIES 

I.  Research  and  development 

A.  Research  and  development  -  core 

Operating  expenses 

Capital  equipment 

Construction: 

GPD-101  General  plant  projects,  various 
locations 

Infrastructure: 

92-D-102  Nuclear  weapons  research, 
development  and  testing  facilities 
revitalization,  phase  IV,  various  locations. 

90-D-102  Nuclear  weapons  research,  develop- 
ment, and  testing  facilities  revitalization. 
phase  III,  various  locations 

88-D-106  Nuclear  weapons  research,  develop- 
ment, and  testing  facilities  revitalization, 
phase  II ,  various  locations 

Subtotal,  Infrastructure 

Subtotal,  Construction 

Subtotal,  Research  and  development  -  core 

B.  Inertial  fusion 

Operat  ing  expenses , 

Capital  equipment , 

Subtotal.  Inertial  fusion , 


,044,600,000 
83, 120,000 


21 ,000,000 


35,000,000 


50,120.000 


1 ,098,100,000 
84,120,000 


21 ,000,000 


35,000,000 


50,120,000 


34 

400 

000 

34 

400 

000 

119 

520 

000 

119 

520 

000 

140 

520 

000 

140 

520 

000 

1 . 268 , 240 . 000    1.322, 740 , 000 


174,300,000 
20,700,000 


181 ,300,000 
31 ,010,000 


195,000.000 


212,310.000 


I 
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C.    Safeguards   and 

security 

Construction: 

T         M &                    X  .  .        . 

Infrastructure: 

88-D-104  Safeguards  and  security  upgrade, 

phase  II,  LANL.  Los  Alamos,  NM 1,000,000 

Subtotal,  Research  and  development 1,464,240,000 

II.  Testing 

A.  Weapons  program 

Operat  ing  expenses 429 ,  500  .  000 

Capital  equipment 31,100.000 

Construction: 

GP-0-101  General  plant  projects, 

various  locations 7,650,000 

Infrastructure: 

93-D-102  Nevada  support  facility. 

North  Las  Vegas,  NV 2,000.000 

Subtotal,  Construction 9,650.000 

Subtotal,  Weapons  program 470,250.000 


1 ,000,000 
1 .536.050,000 


375.000.000 
31 , 100,000 


7,650,000 

2,000,000 
9,650.000 


415,750.000 
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B.  Safeguards  and  security 

Construction: 

Infrastructure: 

05-D-105  Combined  device  assembly  facility, 

Nevada  Test  Site.  NV 3,610.000       3,610.000 

Subtotal,  Testing 473.860.000     419,350.000 

Subtotal,  Research,  development  and  testing 1.938.100.000    1.955.410.000 

(Operating  expenses) (1,648,400.000)  (1.654,400.000) 

(Capital  equipment  ) (134.920.000)    (146,230,000) 

(Construction      ) (154,780.000)    (154,780,000) 

III.  Production  and  surveillance 

Operating  expenses 2,172,600.000    2,142,600,000 

Capital  equipment 80,685.000      80,685,000 

Construction : 

Production  base: 

Facilities  capability  assurance  program: 

Infrastructure: 

88-D-122  Facilities  capability  assurance 

program  (FCAP),  various  locations 87,100,000      87,100,000 

Production  support  facilities: 

GPD-121  General  plant  projects,  various 

locations 27.350,000      27,350,000 

86-D-130  Tritium  loading  facility  replace- 
ment, Savannah  River  Plant,  Aiken,  SC 4,865,000       4,865,000 

Subtotal.  Production  support  facilities 32,215,000      32,215,000 

Subtotal,  Production  base  -  construction 119,315.000     119,315.000 


September  15,  1992 


CONGRESSIONAL  RECORD— HOUSE 


25105 


Departmt'f\t  of  Energy 

Budget 
Estimate      Conference 

Environment,  safety  and  health: 

93-D-122  Life  safety  upgrades.  Y-12  Plant, 

Oak  Ridge .  TN 2 . 700 . 000       2 . 700 . 000 

Infrastructure: 

92-0-122  Health,  physics/environmental 

projects,  RFP,  Golden,  CO 5,300.000       5.300.000 

92-D-123  Plant  fire/security  alarm  system 

replacement.  RFP,  Golden,  CO 8,700.000        8.700.000 

92-D-126  Replace  emergency  notification 

systems,  various  locations 10.900.000       10.900.000 

90-D-126  Environmental,  safety  and  health 

enhancements,  various  locations 9.200.000       9.200.000 

91-D-127  Criticality  alarm  and  production 

annunciation  utility  replacement.  Rocky  Flats 

Plant,  Golden,  CO 6,300,000       6,300,000 

Subtotal.  Infrastructure 40.400.000      40.400,000 

Subtotal,  Environment,  safety  and  health 43,100,000      43.100,000 

Subtotal,  Construction 162,415,000      162.415.000 

Use  of  prior  year  balances  (Operating  expenses) -26,570,000 

Use  of  prior  year  balances  (Plant  &  capital  equipment)  -15,500,000 

Subtotal,  Production  and  surveillance.  .. 2,415,700,000    2,343.630.000 
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IV.  Program  direction 

Operating  expenses 325.909.000  325.909,000 

Capital  equipment 3,930,000  3,930,000 

Construction : 

93-D-123  Complex  -  21,  various  locations 26.000,000  26,000.000 

Subtotal,  Program  direction 355.839,000  355,839,000 

Use  of  prior  year  balances -87,550.000  -86.130.000 

TOTAL,  WEAPONS  ACTIVITIES 4,622,089,000  4.568.749.000 

(Operating  expenses) (4,059.359,000)  (4.010.209,000) 

(Capital  equipment  ) (219,535,000)  (215,345,000) 

(Construction      ) (343.195.000)  (343.195.000) 
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NEW  PRODUCTION  REACTORS 

I.  New  production  reactors 

Operating  expenses 130,000.000      184,028,000 

Use  of  prior  year  balances  (Operating  expenses) -150,000,000 

Use  of  prior  year  balances  (Plant  &  capital  equipment)    -126,772,000 

TOTAL,  NEW  PRODUCTION  REACTORS 4,028,000       34,028,000 

(Operating  expenses) (130,800,000)     (34,028,000) 

(Capital  equipment  ) ""~~^ 

(Construction       ) (-126.772,000) 
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DEFENSE  ENVIRONMENTAL  RESTORATION  AND  WASTE  MGMT 
I.  Corrective  activities 

A.  Environmental  management 


Operating  expenses. 
Construction: 


GP-D-171  General  plant  projects. 
Subtotal,  Environmental  management... 
B.  Defense  programs 


Operating  expenses. 
Capital  equipment.. 
Construction: 


GP-D-171  General  plant  projects 

92-D-403  Tank  upgrades  project,  LLNL. 


90-D-103  Environment,  safety  and  health 
improvements,  weapons  R&D  complex,  LANL. 


Infrastructure: 
92-D-402  Sanitary  sewer  system  rehab.  LLNL. 
Subtotal,  Construction 


Subtotal,  Defense  programs. 


Subtotal,  Corrective  activities. 


(Operating  expenses) 
(Capital  equipment  ) 
(Construction      ) 


2,431 ,000 

528,000 
2,959,000 


7.386,000 
I , 120,000 


1 ,720.000 
1 0 . 1 00 . 000 

6,315,000 


35.100.000 

(9,817.000) 

(1 ,120.000) 

(24,163.000) 


2,431 ,000 

528,000 
2,959.000 


7.386,000 
1 , 120,000 


1 .720,000 
10, 100,000 

6,315,000 


5, 

.500 

,000 

5, 

,500, 

,000 

23, 

,635, 

,000 

23, 

,635, 

,000 

32, 

,  141  , 

,000 

32. 

,141  , 

,000 

35,100.000 

(9,817,000) 

(1 ,120.000) 

(24.163.000) 
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11.    Environmental    restoration 

Operating   expenses: 

1  .    Facilities  and   sites 1  ,448.427.000 

1 ,448,427.000 

111.  Waste  management 

Waste  operations  -  OE 2,252.037.000    2.252,037,000 

Capital  equipment 132.749.000      132.749.000 

Construction: 

GP-D-171  General  plant  projects 81  ,037.000      81  .037,000 

93-D-173  Long-term  storage  TMI-2  fuel,  INEL 2.720.000 

93-D-174  Plant  drain  waste  water 

treatment  upgrades.  Y-12 1.800,000       1.800.000 

93-D-175  Industrial  waste  compact  fac.  Y-12...      2.200,000       2,200.000 

93-D-176  Oak  Ridge  reservation  storage 

facility.  Oak  Ridge,  TN 4,000,000       4.000,000 

93-D-177  Disposal  of  K-1515  sanitary 

water  treatment  plant  waste,  K-25 1.500,000       1.500.000 

93-D-178  Building  374  liquid  waste 

treatment  facility,  RF 2.700.000       2,700,000 

93-D-180  Environmental  monitoring-RCRA 

groundwater  monitoring  installation,  RL 8.700.000       8.700,000 

93-D-181  Radioactive  waste  line  replacement,  RL  350,000  350,000 

93-D-182  Replace  of  cross-site  trans  system,  RL  4.495,000  4,495,000 

93-D-183  Multi-tank  waste  storage  facility,  RL.  10,300,000  10.300.000 

93-D-184  325  facility  complianice/renov. ,  RL 1,500.000  1.500.000 

93-D-186  200  area  unsecured  core  ,  „_.  _„„ 

area  fabrication  shop.  RL 1 .000.000       1 .000.000 

93-D-187  High  level  waste  removal  from 

filled  waste  tanks.  SR 2.000,000       2,000,000 

93-D-188  New  sanitary  landfill,  SR 2.000.000       2.000.000 
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92-D-171  Mixed  waste  receiving  and  storage 

facility,  LANL 3,000,000       3.000,000 

92-D-172  Hazardous  waste  treatment  and 

processing  facility,  Pantex  Plant 1,900,000        1,900,000 

92-D-173  NOx  abatement  facility,  ID 7,000,000       7,000,000 

92-D-177  Tank  101-AZ  waste  retrieval  system,  RL      3,000,000       3,000,000 

92-D-180  Inter-Area  line  upgrade,  SR 3,170,000       3,170,000 

92-D-188  Waste  management  ES&H,  and  compliance 

activities,  various  locations 1,000,000        1,000,000 

91-D-171  Waste  receiving  and  processing 

facility,  module  1.  Richland,  WA 21,800,000       21.000.000 

91-D-172  High-level  waste  tank  farm 

replacement,  Idaho  chemical  processing 

plant,  INEL,  ID 57,530,000       57,530.000 

91-D-173  Hazardous  low-level  waste 

processing  tanks.  Savannah  River  Site,  SC 15,300,000       15,300,000 

90-D-176  Transuranic  (TRU)  waste  facility. 

Savannah  River ,  SC 5 . OOO , 000       5 , 000 , 000 

90-D-177  RWMC  transuranic  (TRU)  waste 

characterization  and  storage  facility,  ID 41.700,000      41,700,000 

89-0-122  Production  waste  storage  facilities, 

Y-12  plant.  Oak  Ridge,  IN 4,200,000       4,200,000 

89-D-172  Hanford  environmental  compliance, 

Richland,  WA 49,950,000      49,950,000 

89-D-173  Tank  farm  ventilation  upgrade, 

Richland,  WA 7,000,000       7,000,000 

89-D-174  Replacement  high  level  waste 

evaporator.  Savannah  River,  SC 15,795,000      15,795,000 

89-D-175  Hazardous  waste/mixed  waste  disposal 

facility.  Savannah  River,  SC 7,900,000       7,900,000 

88-D-173  Hanford  waste  vitrification  plant 

(HWVP),  Richland.  WA 81,471,000      81,471.000 

87-D-180  Buriel  ground  expansion,  SR 8,800,000       8,800,000 
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87-D-181  Diversion  box  and  pump  pit 
containment  buildings.  Savannah  River,  SC. 

81-T-105  Defense  waste  processing 
facility.  SR •  ♦  •  •  •  • 


86-D-103  Decontamination  and  waste  treatment 
facility,  LLNL,  Livermore,  CA 


83-D-148  Non-radioactive  hazardous  waste 
management,  Savannah  River,  SC 


1 ,904.000 
32,600,000 

2,755.000 
10,330,000 


t ,904,000 
32,600,000 

2,755,000 
10,330,000 
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Infrastructure: 

93-D-1 72  Electrical  upgrade,  INEL 1,000.000       1,000,000 

93-D-185  Landlord  program  safety  compliance, 

phase  II,  RL 849 . 000         849 . 000 

92-D-181  INEL  Fire  and  life  safety  improvements 

ID 8,000,000       8,000,000 

92-D-182  INEL  sewer  system  upgrade,  ID 3,700,000       3.700,000 

92-D-183  INEL  transportation  complex,  ID 5.860.000       5.860.000 

92-D-184  Hanford  infrastructure  underground 

storage  tanks.  RL 3.700,000       3,700.000 

92-D-185  Road,  ground,  and  lighting  safety 

improvements,  300/1 100  areas,  RL 6,500.000       6.500.000 

92-D-187  300  area  electrical  distribution 

conversion  &  safety  improvements.  Phase  II.  RL.  1,724,000       1,724.000 

91-D-175  300  area  electrical  distribution 

conversion  and  safety  improvements.  Phase  I,  RL  981.000         981.000 

90-D-174  Decontamination  laundry  facility, 

Richland,  WA 7.442,000       7,442.000 

90-D-175  Landlord  program  safety 

compliance-1,  Richland,  WA 4,753,000       4,753,000 

Subtotal,  Infrastructure 44,509,000      44,509.000 

Subtotal.  Construction 553.916.000     551.196.000 

Subtotal.  Waste  management 2.938.702.000    2,935.982.000 

(Operating  expenses) (2.252.037.000)  (2.252.037.000) 

(Capital  equipment  ) (132.749,000)    (132,749.000) 

(Construction      ) (553.916.000)    (551.196.000) 
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IV.  Technology  development 

Operating  expenses 300,700,000  320,700,000 

Capital  equipment 16,200,000  16,200,000 

Construction: 

91-EM-100  Environmental  &  molecular  sciences 

laboratory,  Richland,  Washington 28,500,000  28.500,000 

Subtotal,  Technology  development 345,400,000  365,400,000 

V.  Transportation  Management 

Operating  expenses 19,335,000  19,335,000 

Capital  equipment 465,000  465,000 

Subtotal,  Transportation  Management 19,800,000  19,000,000 

VI .  Facility  transition 

Operating  expenses .,,.,^. 17,861,000  17,861,000 

VII.  Program  direction 

Operating  expenses 48,136,000  48,136,000 

Capital  equipment 2,664,000  2,664,000 

Subtotal.  Program  direction 50,800,000  50,800,000 

Subtotal,  Defense  Environ  restoration  and  waste  mgmt . .  4,856,090,000  4,873.370,000 

Use  of  prior  year  balances -30,598,000  -41,823,000 

New  Production  Reactor  balances -20,000,000            

TOTAL,  DEFENSE  ENVIRONMENTAL  RESTOR  AND  WASTE  MGMT 4,805.492.000  4,831,547,000 

(Operating  expenses)......"... (4,045,715.000)  (4,074,490.000) 

(Capital  equipment  ) (153,198.000)  (153,198.000) 

(Construction       ) (606.579.000)  (603.859,000) 
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MATERIALS  PRODUCTION  AND  OTHER  DEFENSE  PROGRAMS 

MATERIALS  PRODUCTION 

I.  Reactor  operations 

Operating  expenses 553,209.000     553.209,000 

Construction : 

Environment,  safety  and  health: 

Infrastructure : 

92-D-141  Reactor  seismic  improvement. 

Savannah  River,  SC 5.000,000       5,000.000 

90-D-150  Reactor  snfety  assurance.  Phase  I, 

II,  and  III.  Savannah  River,  SC 4,210,000       4,210,000 

Subtotal,  Infrastructure 9.210,000       9.210,000 

89-D-148  Improved  reactor  confinement  system. 

Savannah  River,  SC 4,240.000       4.240,000 

86-D-152  Reactor  electrical  distribution 

system.  Savannah  River.  SC 5,647,000       5,647,000 

85-D-145  Fuel  production  facility. 

Savannah  River,  SC 17.000,000       17,000,000 

Subtotal,  Construction ." 36,097^000      36^097^000' 

Subtotal,  Reactor  operations 589,306,000      58973067000" 
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II.  Processing  of  nuclear  materials 

Operating  expenses 491  ,992,000      491  ,992,000 

Construction: 

Environment,  safety  and  health: 

Infrastructure: 

92-D-142  Nuclear  material  processing 

training  center.  Savannah  River,  SC 11,700,000       11,700,000 

90-D-141  Idaho  chemical  processing  plant 

fire  protection,  Idaho  National  Engineering 

Laboratory.  Idaho  Falls,  ID 1.553,000       1,553,000 

Subtotal,  Infrastructure 13.253.000       13.253.000 

92-D-140  F&H  canyon  exhaust 

upgrades.  Savannah  River.  SC 12.500,000       12,500,000 

Subtotal,  Construction 25,753,000      25.753,000 

Subtotal,  Processing  of  nuclear  materials 517,745,000      517.745,000 
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III.  Supporting  services 

?ons?;ic?ionr'" ••  —  •     308.736.000     307.136.000 

Programmatic  projects: 

GP-D-146  General  plant  projects,  various 

locations OO  oen  nnn  »-.  -._ 

32 . 260 . 000      32 , 260 . 000 

93-D-148  Replace  high  level  drain  line 

Savannah  River,  SC gOO.OOO         800.000 

93-D-153  Uranium  recovery  hydrogen  fluoride 

upgrade,  Y-12  Plant,  OR 2,400,000       2.400.000 

Infrastructure: 

93-D-147  Domestic  water  system  upgrades 

PhaseI.SavannahRiver.se 1.000,000  1.000,000 

93-D-152  Environmental  modification  for 

production  facilitie..  Savannah  River,  SC. . . .       2.000,000       2,000,000 

92-D-150  Operations  support  facilities 

Savannah  River.  SC 4,100,000       4,100,000 

92-D-153  Engineering  support  facility 

Savannah  River,  SC 3.500,000       3.500.000 

86-D-149  Productivity  retention  program 

Phases  I,  II.  Ill,  iv,  V  and  VI, 

various  locations 11  ,651  ,000      1 1 ,651  ,000 

Subtotal.  Infrastructure ""1^2^^^      2^:2^^000" 

Subtotal.  Programmatic  project, ""57^7^^000      57^7^^000" 
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Environment,  safety  and  health: 

Infrastructure: 

92-D-143  Health  Protection  Instrumentation 
Calibration  Facility,  Savannah  River,  SC.  .  . 


90-D-149  Plant  wide  fire  protection,  phases 
I  and  I I ,  Savannah  River ,  SC 


Subtotal,  Environment,  safety  and  health. 
Safeguards  and  security: 
Infrastructure: 


89-D-140  Additional  separations  safeguards. 
Savannah  River ,  SC 


Subtotal.  Construction. 


Subtotal,  Supporting  services. 

V.  Capital  equipment 

VI.  Program  direction 


8,000,000 

39,685,000 
47,685,000 


1 3 , 1 04 , 000 
118,500,000 


427,236,000 
80,900,000 
66,538,000 


8.000.000 

39.685,000 
47.685.000 


13.104,000 
118,500.000 


425.636,000 
80,900.000 
66.538.000 


Subtotal.  Materials  Production 1.681,725,000  1,680,125.000 

(Operating  expenses) (1,420,475,000)  (1,418.875.000) 

(Capital  equipment  ) (80.900,000)  (80.900.000) 

(Construction      ) (180,350.000)  (180.350.000) 


General  reduction 

Anticipated  savings 

Use  of  prior  year  balances. 


-5.000.000 
-40,000.000 
-31 ,082,000 


TOTAL.  MATERIALS  PRODUCTION 1,681.725,000  1.604,043.000 

(Operating  expenses) (1,420,475,000)  (1,342,793,000) 

(Capital  equipment  ) (80,900,000)  (80.900,000) 

(Construction      ) (180,350,000)  (180,350.000) 
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OTHER  NATIONAL  SECURITY  PROGRAMS 

I.  Verification  and  control  technology 

Operating  expenses 406,215,000     301,215,000 

Capital  equipment 11.500,000       16.500,000 

Construction : 

90-D-186  Center  for  national  security  and 

arms  control,  Sandia  National  Laboratories 

Albuquerque,  NM 10,000,000       10,000,000 

Subtotal,  Verification  and  control  technology 427,715,000     327.715,000 

II.  Nuclear  safeguards  and  security 

Operating  expenses 96,837,000      86,837,000 

Capital  equipment 5,327,000       5,327,000 

Construction: 

GPD-186  General  plant  projects.  Central 

Training  Academy,  Albuquerque,  NM 2,000,000        2,000,000 

Subtotal,  Nuclear  safeguards  and  security 104,164,000      94,164,000 

III.  Security  investigations  -  OE 58,289,000      58,289,000 

IV.  Security  evaluation 

Operating  expenses 15,150,000      15,150,000 

V.  Office  of  Nuclear  Safety 

Operating  expenses 25,490,000 

Capital  equipment 50,000 

Subtotal,  Office  of  Nuclear  Safety 25,540,000 

TOTAL,  OTHER  NATIONAL  SECURITY  PROGRAMS 605.318.000     520,858,000 

(Operating  expenses) (576,491  ,000)    (486,981  ,000) 

(Capital  equipment  ) (16,827.000)     (21.877,000) 

(Construction       ) (12,000.000)     (12.000,000) 
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NAVAL  REACTORS 

I.  Naval  reactors  development 

A.  Plant  development  -  OE 105,000,000  105,000,000 

D.  Reactor  development  -  OE 306,300,000  306,300,000 

C.  Reactor  operation  and  evaluation  -  OE 206,000,000  206,000,000 

D.  Capital  equipment 60,400,000  60,400^000 

E.  Construction 

GP-N-101  General  plant  projects, 

various  locations 8,500,000       8.500,000 

90-N-102  Expended  core  facility  dry  cell 

project,  naval  reactors  facility,  ID 13.600,000       13,600,000 

90-N-103  Advanced  test  reactor  off-gas 

treatment  system.  Idaho  National  Engineering 

Laboratory.  ID 500,000         500,000 

Infrastructure: 

93-D-200  Engineering  services  facilities 

Knolls  Atomic  Power  Laboratory,  Niskayuna,  NY..       2,200.000       2,200,000 

92-D-200  Laboratories  facilities  upgrades. 

various  locations 7,500,000       7.500,000 

90-N-104  Facilities  renovations.  Knolls  Atomic 

Power  Laboratory,  Niskayuna,  NY 2,900,000       2,900,000 

Subtotal,  Infrastructure 12.500.000      12,600,000 

Subtotal,  Construction 35.200,000      35,200,000 

F.  Program  direction 17.100.000      17.100.000 

Subtotal,  Naval  reactors  development 730,000,000      730.000,000 
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II.  Enrichment  materials 

Operating  expenses 77,000,000  77,000,000 

TOTAL .  NAVAL  REACTORS 807 .  000 ,  000  807 ,  000 ,  000 

(Operating  expenses) (711,400.000)  (711.400,000) 

(Capital  equipment  ) (60,400.000)  (60.400.000) 

(Construction       ) (35,200,000)  (35.200.000) 

Savannah  river  pension  refund -400,000.000  -400.000.000 

Anticipated  savings -29,423.000  

Education  programs 22.400.000  52.400.000 

TOTAL.  MATERIALS  PROD.  AND  OTHER  DEF.  PROGRAMS 2.687,020.000  2,584.301.000 

(Operating  expenses) (2,301,343,000)  (2,193,574,000) 

(Capital  equipment  ) (158,127,000)  (163,177.000) 

(Construction       ) (227,550,000)  (227,550,000) 

Defense  nuclear  waste  disposal 100,000.000 

TOTAL,  ATOMIC  ENERGY  DEFENSE  ACTIVITIES 12.118,629,000  12,118,625,000 

(Operating  expenses) ( 10.  537,21  7.000)  ( 10.  31  2,301  ,000) 

(Capital  equipment  ) (530,860.000)  (531.720.000) 

(Construction       ) (1.050.552.000)  (1.174.604.000) 
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DEPARTMENTAL  ADMINISTRATION 

I.    Administrative  operations 

A.    Office   of    the    secretary    -    salaries   and   expei«sps.                3,365,000 

2 , 886 . 000 

B.  General  m.->nagement  -  personnel  compensation  and 
benefits 

C.  General  management  -  other  expenses 

1  .  Travel .;;:.v.  ^ 

2  .  Services 

3.  Capital  equipment 

Subtotal,  Other  expenses 

D.  Program  support 

1.  Policy  analysis  and  system  studies 

2.  Consumer  affairs 

3.  Public  affairs 

4.  International  policy  studies 

5.  Office  of  minority  economic  impact 

Subtotal ,  Program  support 

Subtotal,  Administrative  operations 

II.   Cost  of  work  for  others 

Subtotal,  Departmental  administration 

Miscellaneous  revenues 

TOTAL,  DEPARTMENTAL  ADMINISTRATION.'. 

(Operating  expenses) 

(Capi  tal  equipment  ) 


180,453,000 


6,809,000 

160,936,000 

9,225,000 


159,360.000 


5,477,000 

180,936,000 

6,862,000 


176,970,000 


6,687,000 

49 . 000 

200,000 

2 , 960 , 000 

3.701 ,000 


193.275,000 


4,351 ,000 

47,000 

55,000 

1 , 660 , 000 

3,640,000 


1 3 , 597 , 000 


9,753,000 


374.385,000 
74.636.000 


365,274,000 
40,382.000 


449.021,000 

-318.381 ,000 

130,640.000 

(121,415.000) 
(9.225.000) 


405 . 656 . 000 

-318.381 .000 

87.275.000 

(80,413,000) 
(6.862.000) 
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OFFICE  OF  THE  INSPECTOR  GENERAL 
Office  of  the  inspector  general. 


30,362,000       30.362,000 
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ALASKA  POWER  ADMINISTRATION 
I.  Operation  and  maintenance 
A.  Power  marketing 

1.  Operating  expenses 3.777.000       3.777,000 

2.  Use  of  prior  year  balances -200,000        -200.000 

TOTAL,  ALASKA  POWER  ADMINISTRATION __   3^577. 000_   ^i^^^-?.°°_ 

SOUTHEASTERN  POWER  ADMINISTRATION 
I.  Operation  and  maintenance 
A.  Power  marketing 

1.  Operating  expenses 2.849,000       2,849,000 

2.  Purchase  power  and  wheeling 23,786,000      31,562,000 

3.  Use  of  prior  year  balances -2,000,000      -2,000,000^ 

TOTAL,  SOUTHEASTERN  POWER  ADMINISTRATION 24,635,000      32,411,000 


•,!M)5!1  (>— itTVol  1(8(11  17)44 
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SOUTHWESTERN  POWER  ADMINISTRATION 
I.  Operation  and  maintenance 
A.  Power  marketing 

1.  Operating  expenses 18,102,000      18,102,000 

2.  Purchase  power  and  wheeling 7,333,000       7,333,000 

3.  Construction 10,659.000      10,659,000 

4.  Use  of  prior  year  balances -14,187,000     -14,187,000 

TOTAL,  SOUTHWESTERN  POWER  ADMINISTRATION 21,907,000       21.907,000 

WESTERN  AREA  POWER  ADMINISTRATION 
I.  Operation  and  maintenance 
A.  Power  marketing 

1.  Construction  and  rehabilitation ../.,..  112.790.000      112,790,000 

2.  System  operation  and  maintenance 123,868,000      123,868!oOO 

3.  Purchase  power  and  wheeling 115,293,000      115,293,000 

4.  Use  of  prior  year  balances -4,800,000     -25,317,000 

5.  Transfer  of  permanent  authority  from 

Dept.  of  Interior  (non-add) (6,563,000)      (6,563,000) 

TOTAL,  WESTERN  AREA  POWER  ADMINISTRATION 347.151  ,000     326y634~000~ 
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FEDERAL  ENERGY  REGULATORY  COMMISSION 

Federal  energy  regulatory  commission 163,639,000     158,639,000 

FERC  revenues -163,639,000    -158,639,000 

NUCLEAR  WASTE  DISPOSAL  FUND 

Nuclear  waste  disposal  fund 391  ,976,000     275,071  .000 

GEOTHERMAL  RESOURCES  DEVELOPMENT  FUND 

Program  direction -4,000,000  
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ENERGY  AND  WATER  DEVELOPMENT  ACCOUNTS: 

Energy  supply  research  and  development 

Operating  oxpenses 2.797,417,000  2,527,207,000 

Plant  and  capital  equipment 391,036,000  488,506,000 

Total,  Energy  supply  rer.oarch  and  development 3,188,453,000  3,015,793,000 

Uranium  enrichment 

Operating  expenses 1,307,457,000  1,202,457.000 

Plant  and  capital  equipment 83,863,000  83,863,000 

Subtotal.  Uranium  enrichment 1,391,320,000  1,286,320,000 

Revenues -  j  ,  462 .  000 ,  000  - 1  ,  462  ,  000 ,  000 

Total,  Uranium  enrichment -70,680,000  -175,680,000 

General  science  and  research  activities 

Operating  expenses 845,062,000  726,162,000 

Plant  and  capital  equipment 807,622,000  691,622,000 

Total,  General  science  and  research  activities 1,652.684,000  1,417.784,000 

Isotope  production  and  distribution  fund 1.500,000  5.000,000 
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Department  of  Energy 

Budget 

Estimate  Conference 

Atomic  energy  defense  activities 

Weapons  activities 

Operating  expenses 4,059,359,000  4,010,209,000 

Plnnt  and  capital  equipment 562,730,000  558,540,000 

Total.  Weapons  activities 4,622,089.000  4,568,749,000 

Now  production  reactors 

Operating  expenses 130,800,000  34,028,000 

Plant  and  capital  equipment -126,772,000 

Total.  New  production  reactors 4,026,000  34,028,000 

Defense  environmental  restoration  &  waste  mgmt . 

Operating  expenses 4,  045  ,  71  E  ,  000  4,074,490,000 

Plant  and  capital  equipment 759,777,000  757,057,000 

Total.  Def  .  environmental  restor.  &  waste  mgmt 4,805,492,000  4.831,547,000 

Materials  production  and  other  defense  programs 

Operating  expenses 2,301,343.000  2,193,574.000 

Plant  and  capital  equipment 385,677,000  390,727,000 

Total,  Materials  production  &  other  def.  programs...  2,687,020,000  2,584,301,000 

Defense  nuclear  waste  disposal 100,000,000 

Total,  Atomic  energy  defense  activities 12,118,629,000  12,118,625,000 

Departmental  administration 

Operating  expenses 121,415,000  80,413,000 

Plant  and  capital  equipment 9,225,000  6,862,000 

Total,  Departmental  administration 130,640,000  87,275,000 

Office  of  the  inspector  general 30,362,000  30,362,000 
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Department  of  Energy 


Budget 

Estimate  Conference 

Power  marketing  administrations: 

Alaska  power  administration 3,577,000  3,577,000 

Southeastern  power  administration 24,635,000  32,411,000 

Southwestern  power  administration 21,907,000  21,907,000 

Western  area  power  administration 347,151,000  326,634,000 

Totnl,  Power  marketing  administrations 397.270,000  384,529,000 

Federal  energy  regulatory  commission 

Nuclear  waste  disposal  fund 391  ,976,000  275.071  ,000 

Geothermal  resources  development  fund -4,000,000  

TOTAL,  ENERGY  AND  WATER  DEVELOPMENT  ACCOUNTS 17,836,834.000   17,158,759.000 
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TITLE  IV 

INDEPENDENT  AGENCIES 

Appalachian  Rkgionai,  Commission 

Amendment        No.        55:        Appropriates 

$190,000,000  as  proposed  by  the  Senate  instead 

of  $185,000,000  as  proposed  by  the  House. 

The  conference  agreement  provides  for 
only  the  following  allocations  of  fiscal  year 
1993  funds. 

A  total  of  $36,000,000  is  provided  for  cor- 
ridor construction  in  Alabama,  and  a  total  of 
$47,000,000  is  provided  for  Corridor  L  in  West 
VirKinia. 

The  conferees  have  provided  $5,000,000  to 
initiate  the  design,  enKineering,  and  con- 
struction required  for  a  water  resources  de- 
velopment project  in  Ritchie  County.  West 
Virginia,  and  $5,000,000  for  a  water  resources 
development  project  in  Cullman  County, 
Alabama. 

The  conferees  have  provided  $5,000,000  for 
local  access  roads  in  Mississippi  including 
funds  for  the  access  road  at  Holly  Springs, 
Mississippi. 

The  conferees  have  included  $400,000  to 
continue  the  tourism  development  work 
beins  conducted  in  accordance  with  Senate 
report  101-378  accompanying  the  fiscal  year 
1991  appropriations  Act. 

TENNKSEE  Valley  Authority 
Amendment  No.  56:  Deletes  language  pro- 
posed by  the  Senate  limiting  the  funds  which 
could  be  transferred  from  the  Alabama  Elk 
River  Development  Agency  Trust  fund. 

The  conference  agreement  provides 
$1,500,000  from  the  trust  fund  for  the 
Elkmont  Rural  Village  to  be  administered 
solely  by  the  Alabama  Elk  River  Develop- 
ment Agency.  Of  the  remaining  funds,  up  to 
$1,500,000  is  available  for  the  cooperative, 
cost-shared  development  of  a  Telecommuni- 
cations Rural  Application  Center  in  a  ten- 
county  area  of  south  central  Tennessee  and 
northern  Alabama.  Any  funds  remaining  in 
the  trust  fund  after  providing  for  these  ac- 
tivities are  to  be  available  for  other  TVA 
programs. 

TITLE  V 
GENERAL  PROVISIONS 
Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

.S'H'.  507.  fu)  HcTcafler.  juuds  iinirfe  (ii'ui/ah/c 
6.1/  this  Art  or  any  other  Art  lor  lis(ul  year  IH'Xi 
or  for  any  other  fiscal  year  may  ftc  arailuhic  for 
conducting  a  test  of  a  nuclear  eiplosire  device 
only  if  the  conduct  of  that  lest  is  permitted  in 
accordance  with  the  provisions  of  this  section. 

(I))  No  test  of  a  nuclear  weapon  may  tie  con- 
ducted before  March  I.  199.1. 

(c)  On  and  after  March  I,  I99:t.  a  test  of  a  nu- 
clear weapon  may  he  conducted— 
CD  only  if— 

(A)  the  President  has  submitted  the  annual 
report  required  under  subsection  (d); 

(li)  90  days  have  elapsed  after  tlie  submittal  of 
that  report  in  accordance  with  that  subsection: 
and 

(C)  Congress  has  not  agreed  to  a  joint  resolu- 
tion described  m  subsection  (d)(3)  within  that 
90-day  period,  and 

(2)  only  if  the  lest  is  conducted  during  the  pe- 
riod covered  by  the  report. 

(d)(1)  Not  later  than  March  I.  of  each  year  be- 
ginning after  1992.  the  President  shall  submit  to 
the  Committees  on  Armed  Services  and  Appro- 
priations of  the  Senate  and  the  House  of  Rep- 
resentatives, in  classified  and  unclassified 
forms,  a  report  containing  the  following  matters: 


(A)  A  schedule  for  resumption  of  the  Nuclear 
Testing  Talks  with  Hussia. 

(li)  A  plan  for  achieving  a  multilateral  com- 
prehensive ban  on  the  testing  of  nuclear  weap- 
ons on  or  before  September  .30,  1996. 

(C)  An  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  active  nuclear  weap- 
ons on  September  .W,  1996. 

(D)  For  each  fiscal  year  after  fiscal  year 

1992.  an  assessiiwnt  of  the  number  and  type  of 
nuclear  warheads  that  will  remain  in  the  United 
States  stockpile  of  nuclear  weapons  and  that— 

(i)  will  not  be  in  the  United  States  stockpile  of 
active  nuclear  iveapons: 

(li.)  ivill  remain  under  the  control  of  the  De- 
partment of  Defense:  and 

(Hi)  will  not  be  transferred  to  the  Department 
of  Energy  for  dismantlement. 

(E)  A  description  of  the  safety  features  of 
each  warhead  that  is  covered  by  an  assessment 
referred  to  in  subparagraph  (C)  or  (D). 

(F)  A  plan  for  installing  one  or  more  modern 
safety  features  in  each  warhead  identified  in 
the  assessment  referred  to  in  subparagraph  (C), 
as  determined  after  an  analysis  of  the  costs  and 
benefits  of  installing  such  feature  or  features  m 
the  warhead,  should  have  one  or  more  of  such 
features. 

((1)  An  assessment  of  the  number  and  type  of 
nuclear  weapons  tests,  not  to  exceed  5  tests  in 
any  period  covered  by  an  annual  report  under 
this  paragraph  and  a  total  of  15  tests  in  the  4- 
fiscal  year  period  beginning   with  fiscal  year 

1993.  that  are  necessary  in  order  to  ensure  the 
safety  of  each  nuclear  warhead  in  ivhich  one  or 
more  modern  safety  features  are  installed  pursu- 
ant to  the  plan  referred  to  in  subparagraph  (F). 

(H)  A  schedule,  in  accordance  with  subpara- 
graph (G),  for  conducting  at  the  Nevada  test 
site,  each  of  the  tests  enumerated  in  the  assess- 
ment pursuant  to  subparagraph  (G). 

(2)  The  first  annual  report  shall  cover  the  pe- 
riod beginning  on  the  dale  on  which  a  resump- 
tion of  testing  of  nuclear  weapons  is  permitted 
under  subsection  (c)  and  ending  on  September 
30.  1994.  Each  annual  report  thereafter  shall 
cover  the  fiscal  year  following  the  fiscal  year  in 
which  the  report  is  submitted. 

(.1)  For  the  purposes  of  paragraph  (I),  "joint 
resolution"  means  only  a  joint  resolution  intro- 
duced after  the  date  on  which  the  Committees 
referred  to  in  that  paragraph  receive  the  report 
required  by  that  paragraph  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "The 
Congress  disapproves  the  report  of  the  President 
on  nuclear  weapons  testing,  dated  ."  (the 

blank  space  being  appropriately  Idled  in). 

(1)  No  report  is  required  undc-r  this  suh.ieclion 
ajter  19m. 

(e)(1)  Except  as  provided  in  paragraphs  (2) 
and  (3).  during  a  period  covered  by  an  annual 
report  sulmiitted  pursuant  to  subsection  (d).  nu- 
clear weapons  may  be  (cs/cd  only  as  lollows: 

(A)  Only  those  nuclear  i^xplosive  devices  in 
which  modern  safety  features  have  been  in- 
stalled pursuant  to  the  plan  referred  to  m  sub- 
section (d)(1)(F)  may  he  tested. 

(li)  Only  the  number  and  types  of  tests  speci- 
fied m  the  report  pursuant  to  subsection 
(d)(1)(G)  may  be  conducted. 

(2)(A)  One  test  of  the  reliahUity  of  a  nuclear 
weapon  other  than  one  referred  to  in  paragraph 
(l)(A)  may  fe<'  conducted  during  any  period  cov- 
ered by  an  annual  report,  hut  only  if— 

(i)  within  the  first  60  days  after  the  beginning 
of  that  period,  the  President  certifies  to  Con- 
gress that  It  is  vital  to  the  national  security  in- 
terests of  the  United  States  to  tesl  the  reliability 
of  such  a  nuclear  weapon:  and 

(li)  within  the  60-day  period  beginning  on  the 
date  that  Congress  receives  the  certification. 
Congress  does  not  agree  to  a  joint  resolution  de- 
scribed m  subparagraph  (li). 
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(B)  For  the  purposes  of  subparagraph  (A), 
"joint  resolution"  means  only  a  joint  resolution 
introduced  after  the  date  on  which  the  Congress 
receives  the  certification  referred  to  in  that  sub- 
paragraph the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "The  Congress  dis- 
approves the  testiJig  of  a  nuclear  weapon  cov- 
ered by  the  certification  of  the  President  dated." 
(The  blank  space  being  appropriately  filled  in). 

(3)  The  President  may  authorise  the  United 
Kingdom  to  conduct  in  the  United  States,  with- 
in a  period  covered  by  an  annual  report,  one 
test  of  a  nuclear  weapon  if  the  President  deter- 
mines that  it  is  in  the  national  interests  of  the 
United  States  to  do  so.  Such  a  test  shall  be  con- 
sidered as  one  of  the  tests  within  the  maximum 
number  of  tests  that  the  United  States  is  per- 
mitted to  conduct  during  that  period  under 
paragraph  (l)(B). 

(f)  No  underground  test  of  nuclear  weapons 
may  be  conducted  by  the  United  Stales  after 
September  30.  1996.  unless  Russia  or  another 
country  has  conducted  a  nuclear  explosive  test 
after  this  date  and  such  test  is  inimical  to  the 
security  interests  of  the  United  States  as  cer- 
tified by  the  President  in  written  explanation  to 
the  Congress,  and  after  80  days  have  elapsed 
from  the  date  of  submission  of  the  certification, 
the  prohibition  on  United  States  nuclear  testing 
is  lifted. 

In  addition,  no  underground  testing  of  nu- 
clear weapons  may  be  conducted  by  the  United 
States  after  September  30.  1996.  unless  the  Presi- 
dent determines  that  it  is  in  the  urgent  national 
interest  for  the  purpose  of  safety  only,  to  con- 
duct nuclear  explosive  testing,  and  such  certifi- 
cation and  proposals  thereon  are  included  in 
the  President's  annual  message  and  budget  sub- 
mitted to  the  Congress  in  January  for  the  ensu- 
ing fiscal  year:  Provided.  That  such  testing 
shall  not  occur  until  after  October  I  of  the  fiscal 
year  for  which  such  certification  and  budget 
proposal  are  submitted. 

(g)  In  the  computation  of  the  90-day  period  re- 
ferred to  in  subsection  (c)(1)  and  the  60-day  pe- 
riod referred  to  m  subsection  (e)(2)(A)(ii).  the 
days  on  which  either  House  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  3  days  to 
a  day  certain  shall  be  excluded. 

(h)  In  this  section,  the  term  "modern  safety 
feature"  tneans  any  of  the  following  features: 

(1)  An  insensitive  high  explosive  (IHE). 

(2)  Fire  resistant  pits  (FRP). 

(3)  An  enhanced  detonation  safety  (ENDS) 
system. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  58:  Reported  in  technical 
di.^agreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

SEC.  SOS.  Notwithstanding  any  other  provision 
of  this  Act.  $5,000,000  of  the  funds  approprmted 
in  Title  I  shall  be  available  for  the  Central 
Maine  Water  Supply  Project,  to  retnain  avail- 
able until  September  30.  1993.  and  to  become 
available  only  upon  enactment  into  law  o/  au- 
thorizing legislation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  lan- 
guage proposed  by  the  Senate  that  proviiles 
$5,000,000  for  the  Central  Maine  Water  Supply 
Project,  subject  to  authorization.  The  Sen- 
ate language  has  been  amended  to  delete  the 
reference  to  Title  II  since  the  conferees  un- 
derstand that  if  this  project  is  authorized,  it 
will  fall  within  the  jurisdiction  of  the  Corps 
of  Engineers. 
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Amendment  No.  59:  Deletes  language  pro-  Mr.  BARNARD  (at  the  request  of  Mr.  table  and,  under  the  rule    referred  as 

Policy.  account  of  illness.  s.  2099.  An  act  to  amend  the  Immigration 

Conference  Total— Wrra  Comparisons  "^^^"^^  *"<*  Nationality  Act  to  designate  special  in- 

The  total   new  budget  (obllgational)  au-  SPECIAL  ORDERS  GRANTED  lu'^y  officers  as  immigration  judges  and  to 

thorlty  for  the  fiscal  year  1993  recommended  By  unanimous  consent   Dermlssion  to  P'"°''l'^®  ^°i  ^^^  compensation  of  such  judges, 

by  the  Committee  of  Conference,  with  com-  addfes^the  Housp    fo^^ow^^^hP  Wi^^^  ^^^  l"''.!'''^^'  purposes;  to  the  Committee  on 

parlsons  to  the  fiscal  year  1992  amount,  the  f^t'LTJl^L.^        J            ^  ^       f  ^^^  Judiciary. 

1993  budget  estimates,  and  the  House  and  ]^^^^^  program  and  any  special  orders  -^..^^ 

Senate  bills  for  1993  follow:  heretofore  entered,  was  granted  to: 

New  budget  (obllgational)  ^'^^^  following  Members  (at  the  re-  SENATE  ENROLLED  BILL  AND 

authority,     fiscal     year  Quest  of  Mr.  DUNCAN)  to  revise  and  ex-  JOINT  RESOLUTION  SIGNED 

R,!^Pf-«H;;«.».-;;r $21,839,500,000  tend  their  remarks  and  Include  extra-  The  SPEAKER  announced  his  signa- 

SllgationTn    au^hoHtv  neous  material:)  ture  to  an  enrolled  bill  and  joint  reso- 

fiscafye^  t^         °   '"^         22  419  288  000  .^^'v,"  SOLO^O^'  ^'>{}^  ™""tes,  today.  mtion  of  the  Senate  of  the  following  ti- 

Housebinsc^yearTg^-         Tl^I^^Z  ^^^^  l°ll'''"'^^  Members  (at  the  re-  ties: 

Senate  bill,  fiscal  year  1993          22,005,446,000  Q^^^t  of  Mrs.  Kennelly)  to  revise  and  s.  323.  An  act  to  require  the  Secretary  of 

Conference  agreement,  fis-  extend  their  remarks  and  include  ex-  Health  and  Human  Services  to  ensure  that 

cal  year  1993 22,005,643,000  traneous  material:)  pregnant  women  receiving  assistance  under 

conference          agreement  Mr.  Tauzin,  for  5  minutes,  today.  title  X  of  the  Public  Health  Service  Act  are 

^compared  with:  Mr.  Panetta,  for  5  minutes,  today.  provided  with  information  and  counseling  re- 
(obligational)  author-  ^^-  Annunzio,  for  5  minutes,  today.  garding  their  pregnancies,  and  for  other  pur- 
ity, fiscal  year  1992 +166,143,000  Mrs.  Mink,  for  60  minutes,  today.  ^l^l  r,^.  ^   ,„,  ^        ,.-.., 

Budget  estimates  of  new  Mr.   HOAGLAND,   for  60  minutes  each  _,  S.-L  ««s.  303.  Joint  resolution  to  designate 

(Obllgational)     author-  day,   on  September  17.   and  October   1  ?wareness^on?h  •       '°"         ^^*''   ^*°'"" 

Ity,  fiscal  year  1993 -413.645.000  and  2  Awareness  Month. 

House    bill,    fiscal    year  Mr.  SAVAGE,  for  60  minutes,  on  Sep-                            -"" 

1993  +681,579,000  (-prnhpr  1« 

Senate   bill,    fiscal    year  temoer  lo.       ^^^^^^^  ADJOURNMENT 

1QQQ  .  <  Qw  f\£^\ 

I." " '  EXTENSION  OF  REMARKS  ^^-  M^K.  Mr.  Speaker,  pursuant  to 

Tom  Bevill.  House  Resolution  567.  I  move  that  the 

Vie  FAZia  By  unanimous  consent  permission  to  House  do  now  adjourn  in  memory  of 

^Z°ruLV°J''^'  r'''^^         ^'''^"^  remarks  was  granted  the  late  Honorable  Walter  B.  Jones. 

JIM  CHAPMAN,  tOI                                                                                                                  nru^.     *.•                                          »     . 

DAVID  E.SKAGOS.    .except  (The  following  Members  (at  the  re-  inliv  r^Tv  nv"inT.nf?,      •     •/''''°'"'^; 

No-  37)  quest  of  Mr.  Duncan)  and  to  include  ex-  '"?J,«nt  \^  h          S       ,  '^'■''''^^^r,^"l- ^ 

BERNARD  J.  Dwyer.  traneous  material)  pursuant  to  House  Resolution  567.  the 

Jamie  L.  WHrrTEN.  j^_  Rhodes  House      adjourned      until      tomorrow. 

cZ  D  PursIll  Mr.-  BROOMFIELD  in  two  instances.  Tr^^'fn^r^lrllfTT  /';    if''   ^l, ' 

cARLu.  i'URSELL.  unurirrnK  pm..  in  memory  of  the  late  Honorable 

?orPH^M^*M^?,ADE.  ^  Ro™  ^^^^-  «■  '^--^  Of  North  Carolina. 

Managers  on  the  Part  of  the  Hoxise.  Mr.  MICHEL.  —^^^— 

J.  BENNETT  Johnston,  Mr.  Stump.  v^cvr^w^\T•c'  ncwx^jt^TM-tr' ^rr,jn-.,r, 

ROBERT  C.  Byrd,  Mr.  Saxton.  EXECUTIVE  COMMUNICATIONS, 

Ernest  F.  Hollings.  Mr.  Emerson.  ETC. 

Jim  Sasser.  Mr.  Bliley.  Under  clause  2  of  rule  XXIV.  execu- 

Dennis  DeConcini,  Mr.  Dreier  of  California.  tive  communications  were  taken  from 

m'^v  n  H?;,.,^.,  n  Mrs.  Morella.  the  Speaker's  table  and  referred  as  fol- 

Jake(Jarn  ^'^^  following  Members  (at  the  re-  lows: 

Thad  Cochran.  quest  of  Mrs.  Kennelly)  and  to  include  ^248.  A  communication  from  the  President 

Pete  V.  Domenici  extraneous  material:)  °^    the    United    States,    transmitting    an 

Arlen  Specter    '  Mr.  Lantos.  amendment  to  the  fiscal  year  1993  request  for 

DON  NiCKLES.  Mr.  MCMILLEN  of  Maryland  appropriations  for  the  Department  of  En- 

Managers  on  the  Part  of  the  Senate.  Mr   MaTSUI  ^'^^^'  P"'^"ant  to  31  U.S.C.  1107  (No.  102-388): 

-^— ^-^—  iWnTu.vT^i     ..       •     ^  to  the  Committee  on  Appropriations  and  or- 

-^— ^■^—  Mr.  Traxler  in  two  instances.  dered  to  be  printed 

PERSONAL  EXPLANATION  Mr.  TOWNS.  4249.  A  letter  from  the  Inspector  General. 

Mr   SANTORUM    Mr    Speaker    I  was  ^^'  ^ASCELL  in  two  instances.  Department  of  State,  transmitting  a  copy  of 

inadvertently  added  as'  a  cosponsor  to  ^^-  Kennelly.  the  Dei^rtment^s  report  "Special  Review  of 

House    Joint    Rpsnlnt-inn    "U)-?     fh^    M^  Mr.  JACOBS.  International    Organizations'    Hiring    Prac- 

Mouse   joint   Kesoiut  on    50J.    the   Na-  TTpynHAM  in  !■«,«  ir,c.-ar,^»c  tices";  to  the  Committee  on  Appropriations 

tional   Military   Families   Recognition  ^'  ■  Feighan  in  two  instances.  4250.  a  letter  from  the  Director,  Office  of 

Day.  I  have  spoken  about  this  with  the  rj'"-  *-LAY.  Dependents   Schools,    transmitting   the   an- 

bill's     sponsor.     Representative     Mike  ^r.  CONYERS.  nual  test  report  for  school  year  1991-92  for 

Espy,  and  would  like  the  Record  to  re-  Mr.  Coleman  of  Texas.  the   overseas  dependents'   schools   adminis- 

flect  my  desire  to  have  had  my  name  Mr.  Skelton.  tered   by   the  Department,   pursuant  to  20 

withdrawn  as  a  cosponsor  to  the  legis-  Mr.  Wilson.  U.S.C.  924;  to  the  Committee  on  Education 

lation.  Mr.  Hertel  in  two  instances.  ^'^t}f'^?\' 

M  Mr  BERMAN  letter  from  the  Assistant  Attorney 

LEAVE  OF  ABSENCE  Mr!  Faleomavaeoa  in  four  instances.  SngX  anralTp^rt^f  £  Office  ofTvt 

By  unanimous  consent,  leave  of  ab-  ^  "  **"'^"^^-  nlle  Justice  and  Delinquency  Prevention  for 

sence  was  granted  to-  MS.  UAKAR.  fiscal  year  1991,  pursuant  to  42  U.S.C.  5617;  to 

Mr.  Serrano  (at  the  request  of  Mr  '"•  LIPINSKI  in  four  instances.  the  Committee  on  Education  and  Labor. 

GEPHARDT)  for  today  on  account  of  offi-  ^^-  Yates.  ^^^^^^  4252.  A  letter  from  the  Assistant  Legal  Ad- 

clal  business  ^*®*'"    ^^^    Treaty    Affairs,    Department    of 

Mr.  Payne  of  Virginia  (at  the  request  SENATE  BILL  REFERRED  Sute.  transmitting  copies  of  international 

of  ^di^af^^n^s'"  '°''^  °"  ^^^^'^^^  ttl  '"^  ''  ^"1  ^'T'  °^  ^'^  ^°"°^^"^  rthT^U^te°d^Ttar  p^r^rt  ZTi'sT 

Of  medical  reasons.  title    was    Uken    from    the    Speaker's  ll2b(a):  to  the  Committee  on  Foreign  Affairs. 


September  15,  1992 

4253.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4254.  A  letter  from  the  Chief  Justice,  Su- 
preme Court  of  the  United  States,  transmit- 
ting notification  that  the  Court  will  open 
the  October  1992  Term  on  Monday,  October  5. 
1992,  at  10  a.m.;  to  the  Committee  on  the  Ju- 
diciary. 

4255.  A  letter  from  the  Office  of  Legislative 
Affairs.  Dei)artment  of  Justice,  transmitting 
a  draft  of  proposed  legislation  to  ensure  the 
continuing  access  of  law  enforcement  to  the 
content  of  wire  and  electronic  communica- 
tions when  authorized  by  law,  and  for  other 
purposes;  jointly,  to  the  Committees  on  the 
Judiciary  and  Energy  and  Commerce. 

4256.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  on  the  need  for  tracking  sys- 
tems on  vessels  transporting  municipal  or 
commercial  wastes,  pursuant  to  33  U.S.C. 
2621;  jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Public  Works  and 
Transportation. 

4257.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  transmitting 
the  report  of  progress  on  developing  and  cer- 
tifying the  Traffic  Alert  and  Collision  Avoid- 
ance System  [TCAS],  pursuant  to  Public 
Law  100-223,  section  203(b)  (101  Stat.  1518): 
jointly,  to  the  Committees  on  Public  Works 
and  Transpoi'tation  and  Science,  Space,  and 
Technology. 

4258.  A  letter  from  the  Assistant  Secretary 
(Civil  Works).  Department  of  the  Army, 
transmitting  a  list  of  wetlands  enhancement 
opportunities  associated  with  the  construc- 
tion and  operation  of  the  Army  Corps  of  En- 
gineers projects,  pursuant  to  Public  Law  101 
640.  section  409  (104  Stat.  4648);  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation. Merchant  Marine  and  Fisheries,  and 
Agriculture. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Ml-.  BEVILL:  Committee  of  conference. 
Conference  Report  on  H.R.  5373  (Rep.  102-866). 
Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H.R.  918.  Referral  to  the  Committee  on 
Merchant  Marine  and  Fisheries  extended  for 
a  period  ending  not  later  than  September  16, 
1992. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FRANK  of  Massachu.setts: 

H.R.  5935.  A  bill  to  amend  title  31.  United 
States  Code,  with  respect  to  the  receipt  of 


compensation  by  executive  branch  employ- 
ees for  outside  speaking,  teaching,  and  writ- 
ing that  relates  to  official  duties,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service,  the  Judici- 
ary, and  Government  Operations. 

By  Mr.  COOPER  (for  himself.  Mr.  An- 
drews of  Texas,  Mr.  Stknhoi.M,  Mr. 
McCUHDY,    Mr.    Gl.lCKMAN,    Mr.    Car- 
I'KR,  Mr.  Cl.KMENT,  Mr.  Cox  of  Illi- 
nois. Mr.  Dooi.KY.  Mr.  Hubhard,  Mr. 
LlPlNSKl.  Mr.  McMlM.KN  of  Maryland. 
Mr.  MONTGOMKRY.  Mr.  Paynk  of  Vir- 
ginia. Mr.  PtiTKRSON  of  Florida.  Mr. 
Ray.  and  Mr.  Swhrrr): 
H.R.   5936.   A  bill  to  contain  health  care 
costs   and    improve   access   to   health    care 
through  accountable  health  plans  and  man- 
aged competition,   and  for  other   purposes; 
jointly,    to   the   Committees   on   Ways   and 
Means.    Energy   and   Commerce.    Education 
and  Labor,  and  the  Judiciary. 

By  Mr.  ANDERSON  (for  himself.  Mr. 
LRViNE  of  California.  Mr.  DixoN,  Mr. 
Herman,  and  Mr.  Roybal): 
H.R.  5937.  A  bill  to  establish  a  demonstra- 
tion program  to  encourage  the  full  restora- 
tion of  the  Ballona  Wetlands,  Los  Angeles, 
California,  and  for  other  purposes;  jointly,  to 
the   Committees   on   Merchant   Marine   and 
Fisheries  and  Public  Works  and  Transpor- 
tation. 

By  Mr.  DINGELL  (for  himself,  Mr. 
WAXMAN.  Mrs.  SCHROEDER.  Mrs. 
LLOYD.  Mr.  Ford  of  Michigan.  Mr.  Si- 
KORSKi.  Mr.  Bruce.  Mr.  Rowland.  Mr. 
TOWNS.    Mr.    Studds.    Mr.    Scheuer. 

Mr.     WYDEN.     Mr.      RICHARDSON,     Mr. 

Synar,  and  Mr.  Bilirakis): 
H.R.  5938.  A  bill  to  amend  to  Public  Health 
Service  Act  to  establish  the  authority  for 
the  regulation  of  mammography  services  and 
radiological  equipment,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  5939.  A  bill  to  amend  title  31,  United 
States  Code,  to  establish  an  interest  penalty 
for  failure  to  make  prompt  payments  under 
service  contracts  with  small  business  con- 
ceins;  to  the  Committee  on  Government  Op- 
a  pjj  t^  i  o  n  s 

By  Mr.   HOCHBRUECKNER   (for   him- 
self. Mr.  Scheuer.  and  Mr.  Downey): 
H.R.  5940.  A  bill  to  provide  for  the  payment 
of  sums  in  lieu  of  taxes  with  respect  to  cer- 
tain property  seized  by  the  United  States;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HUGHES: 
H.R.  5941.  A  bill  to  designate  tributaries  of 
the  Maurice  River  in  the  State  of  New  Jersey 
as  components  of  the  National  WiUI  and  Sce- 
nic Rivers  System;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  JACOBS: 
H.R.  5942.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  certain  volunteer 
fire  departments  to  issue  tax-exempt  bonds 
tor    purposes    of   acquiring    ambulances    or 
other  emergency   respon.se  vehicles;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  JONES  of  Georgia: 
H.R.  5943.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  employers  to 
provide  drug  and  alcohol  abuse  treatment 
programs  to  their  employees  by  providing  a 
credit  for  the  cost  of  such  programs;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KOSTMAYER  (for  himself.  Mr. 
BOEHI.ERT.    Mr.    SEKOH.SKI,   Mr.  JONTZ. 

and  Mr.  Walsh): 
H.R.  5944.  A  bill  to  designate  certain  public 
lands  in  the  States  of  Idaho.  Montana,  Or- 
egon, Washington,  and  Wyoming  as  wilder- 


ness, wild  and  scenic  rivers,  national  park 
and  preserve  study  areas,  wild  land  recovery 
areas,  and  biological  connecting  corridors, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  Mer- 
chant Marine  and  Fisheries,  and  Agriculture. 

By  Mr.  PANETTA: 
H.R.  5945.  A  bill  to  provide  that  a  special 
census  be  conducted,  without  charge  to  a  re- 
questing State,  county,  or  other  unit  of  gov- 
ernment, if  necessary  to  correct  a  significant 
undercount  in  a  decennial  census  which  is 
due.  in  whole  or  in  part,  to  a  natural  disaster 
or  similar  situation;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  REGULA: 
H.R.  5946.  A  bill  to  amend  the  National  Lit- 
eracy Act  of  1991  to  establish  In  the  Depart- 
ment of  Labor  an  Office  of  Workplace  Edu- 
cation to  provide  workplace  education  serv- 
ices to  small  businesses  and  to  provide 
grants  to  States  to  improve  the  productivity 
of  those  businesses;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  RHODES  (for  himself  and  Mr. 
STUMP): 
H.R.  5947.  A  bill  amending  the  Metric  Con- 
version Act  of  1975  to  prohibit  the  expendi- 
ture of  Federal  funds  for  highway  signs  ex- 
pressed solely  in  metric  system  measure- 
ments; jointly,  to  the  Committees  on 
Science.  Space,  and  Technology  and  Public 
Works  and  Transportation. 

By  Mr.  STUMP  (for  himself  and  Mr. 

RHODES): 

H.R.  5948.  A  bill  to  prohibit  the  expendi- 
ture of  Federal  funds  for  constructing  or 
modifying  highway  signs  that  are  expressed 
only  in  metric  system  measurements;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  VENTO  (for  himself.  Mr.  Lago- 
marsino,  Mr.  Allen,  Mr.  Davis,  Mr. 
Hansen,  Mr.  Campbell  of  Colorado. 
Mr.  Allard,  and  Mr.  PANtrrrA): 
H.R.  5949.  A  bill  to  amend  certain  general 
authorities   relating  to  the  National   Park 
System,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  WILSON: 
H.R.  5950.  A  bill  to  repeal  the  act  entitled 
"An  Act  to  designate  the  building  located  at 
1515  Sam  Houston  Street  in  Liberty,  Texas, 
as  the   M.P.  Daniel  and  Thomas  F.  Calhoon. 
Senior,    Post    Office    Building'"',    approved 
May  17.  1990;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  BBRMAN  (for  himself.  Mr.  Lk- 
vine  of  California.   Mr.  Kasich.  Mr. 
Obey,  Mr.  Green  of  New  York,  Mrs. 
LOWEY  of  New  York,  and  Mr.   MAX- 
ZOLI): 
H.J.  Res.  548.  Joint  resolution  to  prohibit 
the  proposed  sale  to  Saudi  Arabia  of  F-15  air- 
craft; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  SCHUMER: 
H.J.  Res.  549.  Joint  resolution  prohibiting 
the   proposed   sale   of   F-15   fighter  jets   to 
Saudi  Arabia  until  that  country  renounces 
and  no  longer  obsei-ves  the  boycott  of  Israel 
by  Arab  countries;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  TOWNS: 
H.J.  Res.  550.  Joint  resolution  designating 
the  week  beginning  October  18.  1992.  as  "Na- 
tional Radon  Action  Week":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By   Mr.    SOLOMON   (for   himself.    Mr. 
DttEiER  of  California,  and  Mr.  Emer- 
son): 
H.  Res.  565.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  ensure  a 
more  orderly,  deliberative,  and  accountable 
legislative    proce.ss;    to    the    Committee   on 
Rules. 
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By  Mr.  PASCELL: 

H.  Res.  566.  Resolution  calling-  for  the  Unit- 
ed States  to  host  the  1998  Plenipotentiary 
Conference  of  the  International  Tele- 
communications Union;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  ROSE: 

H.  Res.  567.  Resolution  expressing  sorrow 
of  the  House  at  the  death  of  the  Honorable 
Walter  B.  Jones:  considered  and  agreed  to. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  EDWARDS  of  Texas  introduced  a  bill 
(H.R.  5951)  for  the  relief  of  Jung  Ja  Golden; 
which  was  referred  to  the  Committee  on  the 
Judiciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  127:  Mr.  Pallone. 

H.R.  423:  Mr.  CoLEMAN  of  Texas. 

H.R.  682:  Mrs.  LOWKY  of  New  York. 

H.R.  919:  Mr.  Rinaldo. 

H.R.  1049:  Mr.  JEFFERSON. 

H.R.  1147:  Mr.  McEWEN. 

H.R.  1245:  Mr.  ANTHONY. 

H.R.  1502:  Mr.  Upton  and  Mr.  Hyde. 

H.R.  1541:  Mr.  Callahan. 

H.R.  1726:  Mr.  Fawkll. 

H.R.  1820:  Mr.  FISH  and  Mrs.  Lloyd. 

H.R.  1886:  Mr.  Mn,LKK  of  California. 

H.R.  2126:  Mr.  Lancaster. 

H.R.  2349:  Mr.  ERDREICH. 

H.R.  2772:  Mr.  Wilson,  Mr.  Ford  of  Michi- 
gan, Mr.  McMiLLEN  of  Maryland,  and  Mr. 
Ravenel. 

H.R.  3216:  Mr.  WYI-IE. 

H.R.  3769:  Mr.  Cole.MAN  of  Texas. 

H.R.  3915:  Mr.  Cakpeh,  Mr.  GINGRICH,  and 
Mr.  SISISKY. 

H.R.  3920:  Mr.  FlSH. 

H.R.  4124:  Mr.  MiNETA. 

H.R.  4141:  Mr.  Frost  and  Mr.  Rinaldo. 

H.R.  4427:  Mr.  Skaggs  and  Mrs.  Morella. 

H.R.  4491:  Mr.  Fish.  Mrs.  Vucanovich,  Mr. 
Zeliff,  Mr.  Lagomarsino,  Mr.  Rogers.  Mr. 
Faxon,  Mr.  Atkins,  and  Mr.  Moran. 

H.R.  4498:  Mrs.  Collins  of  Michigan  and 
Mr.  Fish. 

H.R.  4595:  Mr.  FISH. 

H.R.  4716:  Mr.  Sl.sisKY. 

H.R.  4725:  Mr.  Pastor.  Mrs.  MINK.  Mr. 
Sanders.  Mr.  Bkvill.  and  Mr.  Lagomarsino. 

H.R.  4754:  Mr.  BENNF.rr. 

H.R.  4929:  Mr.  FiSH. 

H.R.  5028:  Mrs.  Collins  of  Michigan,  Ms. 
Horn,  and  Mr.  Bustamante. 

H.R.  5106:  Mr.  Borski. 

H.R.  5216:  Mr.  McCollu.m,  Mr.  SMITH  of 
Texas,  Mr.  Wise,  Mr.  Hyde,  and  Mr.  Downey. 

H.R.  5331:  Mr.  Hughes.  Mr.  Zeliff.  Mr. 
Sabo.  Mr.  Morrison,  Mr.  Murphy,  Mr. 
Frank  of  Massachusetts,  and  Mr.  John.son  of 
South  Dakota. 

H.R.  5360:  Mr.  SHAYS  and  Mrs.  Schroeder. 

H.R.  5374:  Mr.  Towns. 

H.R.  5501:  Mr.  Hobson,  Mr.  PAXON,  Mr.  RlT- 
TER,  Mr.  Skeen,  Mr.  Schaefer.  Mr. 
Gallegly,  Mr.  Solomon,  Mr.  Ewing,  and  Mr. 
Weldon. 

H.R.  5538:  Mrs.  LLOYD. 

H.R.  5570:  Mr.  ZELIFF. 

H.R.  5600:  Mr.  KILDEE. 

H.R.  5625:  Mr.  LAGOMARSINO. 

H.R.  5681:  Mr.  FORD  of  Michigan,  Mr.  Del- 
LUMS.  and  Mr.  Poshard. 


H.R.  5745:  Mr.  GOODLING,  Mr.  Ha.stert,  Mr. 
GiLLMOR,  Mr.  Cai,i.ahan,  Mr.  Lagomarsino, 
and  Mr.  VALENTiNE. 

H.R.  5768:  Mr.  Skeen  and  Mr.  Kasich. 

H.R.  5773:  Mr.  DORNAN  of  California,  Mr. 
Ewing,  Mr.  Ballenger,  Mr.  Irkland,  Mr. 
Camp,  Mr.  Hancock,  Mr.  Santokum.  Mr. 
OxLEY,  and  Mr.  Ravenel. 

H.R.  5777:  Mr.  MILLER  of  California,  Mr. 
Camphell  of  Colorado,  Mr.  Rhodes.  Mr.  Hoii- 
ton,  Mr.  Beheuter.  and  Mr.  PtrrKusoN  of 
Minnesota. 

H.R.  5792:  Mr.  MlNETA. 

H.R.  5798:  Mrs.  Collins  of  Illinois.  Mr. 
Waxman,  Mr.  Synah,  Mr.  Baunahd.  Mr.  Lan- 
ix)s,  Mr.  Wise,  Mr.  Owens  of  New  York,  Mr. 
Bustamante,  Mr.  Martin,  Mr.  Payne  of  New 
Jersey,  Mrs.  Mink,  Mr.  Thornton,  Mr.  Pe- 
terson of  Minnesota,  Mr.  Sanders,  Mr. 
ABERCROMHIE,  Mr.  Blackwkll,  Mr.  Boeh- 
LERT.  Mrs.  Collins  of  Michigan,  Mr.  Del- 
i.UMS,  Mr.  DE  Lugo,  Mr.  Evans,  Mr. 
Faleomavaeca,  Mr.  FoGLitrrTA.  Mr.  Ford  of 
Tennessee,  Mr.  Ford  of  Michigan,  Mr.  P'rank 
of  Massachusetts.  Mr.  Jefferson,  Mr.  Lipin- 
ski,  Mr.  Mazzoli,  Mr.  Mfume,  Ms.  Norton, 
Mr.  Nowak,  Mr.  Olver,  Mr.  Pa.stor,  Mr. 
Serrano,  Mr.  Sawyer,  Mr.  Staggers,  Ms. 
Waters,  and  Mr.  Wheat. 

H.R.  5800:  Mr.  Schulze. 

H.R.  5812:  Mr.  Towns  and  Mr.  Lanca.ster. 

H.R.  5832:  Mr.  EDWARDS  of  California.  Mr. 
RoYBAL,  Mr.  Hochhhuecknkh,  Mr.  Lan- 
caster, Mr.  Kennedy,  and  Mr.  Bilbray. 

H.R.  5862:  Mr.  Lent,  Mr.  Annunzio,  Mr. 
Bryant,  Mr.  Coyne,  Mr.  Stark,  Mr.  Vander 
Jagt,  Mr.  Walsh,  Mr.  Weldon,  Mr.  Evans, 
Mr.  McNULTY,  Mr.  Frost,  and  Mr.  Guahini. 

H.R.  5863:  Ms.  Molinari. 

H.R.  5887:  Mr.  OWENS  of  New  York. 

H.J.  Res.  152:  Mr.  KENNEDY,  Mr.  Tallon, 
Mr.  Lewis  of  Georgia,  Mr.  Jefferson,  Mr. 
Roberts.  Mr.  Gilman,  and  Mr.  ShusteR. 

H.J.  Res.  238:  Mr.  Dorcan  of  North  Dakota. 
Mr.  Atkins.  Mr.  Franks  of  Connecticut,  Mr. 
Kleczka,  Mr.  Pallone.  Mr.  Levin E  of  Cali- 
fornia, Mr.  Hertel,  Mr.  Rhodes,  Mr.  Slat- 
tery,  Mr.  Young  of  Florida,  Mr.  Klug,  and 
Mr.  Wheat. 

H.J.  Res.  325:  Mr.  DeFazio,  Ms.  Norton, 
Mr.  Mfume,  Mr.  Sangmeister,  Mr.  Wyden, 
Mr.  Serrano,  and  Mr.  Markey. 

H.J.  Res.  399:  Mr.  Guarini,  Mr.  Ray.  Mr. 
Traficant,  and  Mr.  Scheukr. 

H.J.  Res.  455:  Mr.  STOKES,  Mr.  Petri,  Mr. 
Stump,  and  Mr.  Gillmor. 

H.J.  Res.  461:  Mr.  FOGLIETIA.  Mr.  Aber- 
CROMiiiE,  and  Mr.  Borski. 

H.J.  Res.  467:  Mr.  BAKED,  Mr.  Beilenson. 
Mr.  Chandler.  Mr.  dkli.ums,  Mr.  Fazio.  Mi-. 
Ford  of  Tennessee,  Mr.  Gallo,  Mr.  Good- 
ling,  Mr.  Jones  of  Georgia.  Mr.  Mfume,  Mr. 
Savage,  Mr.  Shays,  Mr.  Stallings,  Mr. 
Vento,  Mr.  Wilson.  Mr.  Wise,  Mr.  Hoyer, 
Mr.  SPRATT.  and  Mr.  Ewing. 

H.J.  Res.  476:  Mr.  Luken.  Mr.  Goodling, 
Mr.  KiLDEE,  Mr.  Ewing,  Mr.  Stump.  Mr. 
Parker,  Mr.  Yates,  Mr.  Dornan  of  Califor- 
nia, Mr.  Fascell,  Mr.  Roberts,  Mr.  Henry. 
Mr.  GiLCHREST.  Mr.  Gallegly.  Mr.  Gingrich, 
Mr.  PicKKiT,  Mr.  Hefner.  Mr.  Hansen.  Mr. 
KosTMAYER,  Mr.  BENNETr,  Mrs.  Meyers  of 
Kansas,  Mr.  Murtha,  Mr.  Conyers.  Mr. 
Torres,  Mr.  Gekas,  and  Mr.  Boucher. 

H.J.  Res.  478:  Mrs.  Kennei.ly,  Mr.  Jenkins, 
Mr.  Hamilton.  Mr.  Hoagi.and.  Mr.  Blii.ey, 
Mrs.  Byron.  Mr.  Callahan,  Mr.  Cunningham, 
Mr.  Dannemeyer,  Mr.  Dickinson,  Mr.  Doo- 
Lirn.E,  Mr.  Dreikr  of  California,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Fields.  Mr. 
Gillmor.  Mr.  Gingrich,  Mr.  Glick.man,  Mr. 
Gonzalez.  Mr.  G(X)dling.  Mr.  Goss,  Mr.  Han- 
cock, Mr.  Hansen.  Mr.  Houghton.  Mr. 
Kolbe,  Mr.  Liiwis  of  California,  Mr.  Light- 


foot,  Mr.  LowEHY  of  California.  Mr. 
McCandless,  Mr.  MiNhrrA,  Mr.  Myers  of  In- 
diana, Mr.  Packard,  Mr.  Rhodes,  Mr.  Rich- 
ardson, Mr.  Rinaldo,  Mr.  Schulze,  Mr. 
Smith  of  Oregon,  Mr.  Thomas  of  California, 
Mr.  Vento,  Mr.  Wylie,  Mr.  Yatron,  Mr. 
Young  of  Florida,  and  Mr.  Darden. 

H.J.  Res.  495:  Mr.  BOUCHER,  Mr. 
ToRRiCEi.Li.  Mr.  Fazio,  Mrs.  Meyers  of  Kan- 
.sas,  Mr.  Bilbray.  Mr.  Hunter,  Mrs.  Collins 
of  Illinois,  Mr.  Ray,  Mr.  Fawell,  Mr. 
Weldon.  and  Mr.  Miller  of  Washington. 

H.J.  Res.  503:  Mrs.  Bentley,  Mr. 
Santorum,  Ms.  Slaughter,  Mr.  Applegate, 
Mr.  Weldon,  Mr.  Johnson  of  South  Dakota, 
Mr.  INHOFE.  Mr.  DE  LA  Garza,  Mr.  Jenkins, 
Mi-.  Lowery  of  California,  Mr.  Nagle,  Ms. 
Dakar,  Mr.  Hayes  of  Louisiana,  Mr.  Klug, 
Mr.  Smith  of  Florida,  Mrs.  Boxer,  Mr.  Ford 
of  Tennessee,  Mr.  Edwards  of  California,  Mr. 
Ram.stad,  Mr.  Valentine,  Mrs.  Lloyd,  Mr. 
Torres,  and  Mr.  Dy.mally. 

H.J.  Res.  520:  Mr.  GiLCHREST. 

H.J.  Res.  523:  Mr.  Broomfield,  Mr.  Borski, 
Mr.  Burton  of  Indiana,  Mr.  Coyne,  Mr.  Bili- 
RAKis,  Mr.  Clement,  Mr.  Espy,  Mr.  Gallo, 

Mr.  GiLCHREST.  Mr.  GOODLING,  Mr.  Lago- 
iMARSiNO,  and  Mr.  Kildee. 

H.J.  Res.  531:  Mr.  LIPINSKI,  Mr.  PAYNE  of 
New  Jersey,  Mr.  Ackehman,  Ms.  Norton,  Mr. 
McCl.osKEY,  Mr.  McMlLLEN  of  Maryland,  Mr. 
Tallon,  Mr.  Espy,  Mr.  Gilman.  Mr.  Annun- 
zio, Ml-.  Towns,  Mr.  Torricelli,  Mr.  Ber.man, 
Mr.  Levin  oi  Michigan,  Mrs.  Unsoeld,  Mr.  DE 
Lugo,  Mr.  Vento,  Mr.  Guarini,  Mr.  Schumer, 
Mr.  Mazzoli,  Mr.  Faleomavaeca,  Mr.  Pas- 
tor, Mr.  Lagomarsino,  Mr.  Leach,  Mr.  Lewis 
of  California,  Mr.  Montgomery,  Mr.  Murphy, 
Mr.  Oberstar,  Mr.  Olver,  Mr.  Perkins,  Mr. 
Scheuer,  Mr.  RoYBAL,  Mr.  Fawell,  Mr. 
Owens  of  Utah,  Mr.  Brown,  Mr.  Fascell,  Mr. 
Shays,  and  Mr.  Ale.xander. 

H.J.  Res.  538:  Mr.  HousoN,  Mr.  PASTOR,  Mr. 
Walsh,  Mi.  Clay,  Mr.  roybal,  Mr.  Guarini, 
Mr.  Mazzoli.  Mr.  McCloskey,  Mr.  Rhodes, 
Mr.  Hansen,  Mr.  Downey,  Mr.  Beilenson, 
Mr.  Na'icher,  Mr.  Ford  of  Michigan,  Mr. 
Green  of  New  York,  Ms.  Pelosi,  and  Mr. 
Sawyer. 

H.J.  Res.  543:  Mr.  BERMAN,  Mr.  Moorhead, 
Mr.  Manton,  Mr.  Andrews  of  New  Jei-sey, 
Mr.  Bi.az,  Ms.  Long,  Mr.  Natcher,  Mr.  Dy.m- 
ally. Mr.  Mazzoli,  Mr.  Schaefer.  Mr. 
Vander  Jagt,  Mr.  Espy,  Mr.  Ha.mil'TOn,  Mr. 
Staggers,  Mr.  Hayes  of  Louisiana,  Mr. 
MYERS  of  Indiana,  Mr.  Clemenm',  Mr.  Cal- 
lahan, Mr.  Harris,  Mr.  Dornan  of  Califor- 
nia, Ml.  Borski,  Mr.  Hochbrueckner,  Mr. 
GuNDElisON,  Mi-.  Cole.MAN  of  Texas,  Mr. 
Chapman,  Mr.  McEwen.  Mr.  Bi.iley.  Mr. 
M(X)DY.  Mr.  Neai.  of  Massachusetts,  Mr. 
HuiTo.  Mr.  OR-roN,  Mr.  Payne  of  New  Jersey, 
Mr.  QuiLLHN.  Mr.  Peterson  of  Florida.  Mr. 
Roemeu.  Mr.  Levine  of  California,  Mr.  Gor- 
don, Mr.  McHugh.  Mr.  McMillen  of  Mary- 
land, Mr.  Martinez,  Mr.  Hefner.  Mr.  Pack- 
ard. Mr.  Sharp,  Mr.  Scheuer,  Mr.  Perkins, 
Mr.  Hansen,  Mr.  Obey,  Mr.  PANhrrrA,  Mrs. 
Kennei.ly.  Mr.  Nowak.  Mr.  .Johnson  of  South 
Dakota.  Mr.  Walsh.  Mr.  Montgomery,  Mr. 
Murphy,  Mr.  Sawyer.  Mr.  Gii.chrest.  Mr. 
Guarini,  Mr.  Aspin.  Mr.  Dwyer  of  New  Jer- 
sey, Mr.  Brewster,  Mr.  Geren  of  Te.\as,  Mr. 
Hunter,  Mr.  Roybal,  Mr.  Hubbard,  Mr. 
Frost,  Mr.  Kasich,  Mr.  Torres,  Mr.  Rhodes, 
Mr.  Hayes  of  Illinois,  Mr.  Gilman,  Mr.  Hall 
of  Te.xas,  Mr.  Lehman  of  Florida,  Mr. 
McGrath,  and  Mr.  Cooper. 

H.J.  Res.  547:  Mr.  DWYER  of  New  Jersey, 
Mr.  Feighan,  Mr.  Martinez.  Mr.  Montgom- 
ery. Mr.  Lagomarsino,  Mr.  Wylie,  Mr. 
Owens  of  Utah,  Mr.  Moorhead,  Mr.  Mfume, 
Mi-.  Matsui,  Mr.  Neal  of  Massachusetts,  Mr. 
Ravenel.  Mr.  Ray,  Mr.  Rigcs.  Mr.  Roe.  Mr. 
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Oberstar,  Mr.  Ballenger,  Mr.  McEwkn,  Ms. 
Pelosi,  Mr.  Jefferson.  Mr.  Tauzin,  Mr. 
Traficant,  Mr.  Tallon,  Mr.  Lantos,  Mr.  Le- 
viNE  of  California,  Mr.  Andrews  of  Maine. 
Ms.  Oakar,  Mr.  Abercrombie,  Mr.  Moran. 
Mr.  PRICE,  Mr.  Roybal.  Mr.  Natcher,  Mr. 
Pastor,  Mr.  Wai-sh,  Mr.  Pickett,  Mrs. 
Byron,  Mr.  Lewis  of  Geortria,  Mrs.  Myers  of 
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Kansas,  Mr.  Savage,  Mr.  Taylor  of  North 
Carolina,  and  Mr.  Shays. 

H.  Con.  Res.  11:  Mr.  Young  of  Alaska. 

H.  Con.  Res.  334:  Mr.  Hochbruecknkr,  Mr. 
PORTER,  Mr.  HORTON,  Mr.  Hughes,  and  Mr. 
Shays. 

H.  Con.  Res.  358:  Mr.  Boucher. 

H.  Res.  204:  Mr.  SuNDQUlST. 


H.  Res.  515:  Mr.  PETERSON  of  Florida,  Mr. 
SCHUMER,  Mr.  VVOLPE,  Mr.  Stark,  Mr.  Mat- 
sui,  and  Mr.  Coleman  of  Texas. 

H.  Res.  538:  Mr.  Ritteh,  Mr.  Miller  of 
Washington,  Mr.  Saxton,  Mr.  Torricklli, 
Mr.  Levine  of  California,  Mr.  Martinez,  Mr. 
Api'legate,  Mr.  Levin  of  Michigan,  Mr.  Sisi- 
SKY,  Mr.  SCHUMER,  Mr.  Kasich,  Mr.  Fawell, 
Mr.  Hughes,  and  Mr.  Bustamante. 
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REPORT  BY  THE  WORKING  GROUP 
OF  THE  INTERPARLIAMENTARY 
UNION 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15. 1992 

Mr.  FEIGHAN.  Mr.  Speaker,  the  Interpar- 
liamentary Union,  the  world's  oldest  and  larg- 
est parliamentary  association  held  its  88th 
interparliamentary  conference  in  Stockholm, 
Sweden  last  week. 

Representatives  from  101  nations,  including 
the  United  States,  attended  this  meeting  and 
participated  in  a  variety  of  debates  and  discus- 
sions on  strengthening  the  United  Nations,  the 
Third  World  debt  crisis,  the  impact  of  mass  mi- 
gration of  peoples  and  an  emergency  item  on 
the  situation  In  Bosnia-Hercegovlna. 

One  of  the  products  of  the  conference  was 
a  report  by  the  Working  Group  of  the  Twelve 
Plus,  a  caucus  of  parliamentary  democracies 
from  Western  and  Central  Europe  plus  the 
United  States,  Canada,  Australia,  and  New 
Zealand,  on  possltsle  reforms  to  the  IPU's  con- 
ference format. 

As  president  of  the  U.S.  group,  I  have 
shared  my  concerns  with  the  IPU  Secretariat 
over  the  factors  ttiat  hamper  U.S.  partk;ipation 
In  IPU  conference,  primarily  the  scheduling  of 
conferences  when  both  the  U.S.  House  and 
Senate  are  in  session.  I  am  pleased  to  see 
that  several  related  recommeridations  are  in- 
cluded in  ttie  working  group's  report.  Given 
the  tremendous  changes  now  urxJerway  in  the 
worid,  the  IPU,  representing  the  elected  par- 
liamentary leadership  of  the  majority  of  the 
worid's  people,  now  has  an  histork;  oppor- 
tunity to  play  a  pivotal  role  in  shaping  priorities 
In  the  post-cokj  war  work). 

I  am  hopeful  that  the  working  group's  rec- 
ommendatwns  will  enhance  the  ability  of  the 
IPU  to  seize  that  opportunity.  A  copy  of  the  re- 
port follows: 

Report  on  Possible  Changes  and  Improve- 
ments IN  THE  FORMAT  OF  IPU  CONFERENCES 

(Report  presented  at  tlie  meeting  of  the 
Twelve  Plus  Working  Group  in  Stockholm 
on  September  5.  1992) 

(Federal  Republic  of  Germany,  Italy. 
Canada.  Sweden  and  the  United  Kingdom) 

REPORT  ON  POSSIBLE  CHANGES  AND  IMPROVE- 
MENTS IN  THE  FORMAT  OF  IPU  CONFERENCES 

The  Twelve  Plus  Working  Group  has  the 
mandate  to  deal  with  possible  changes  and 
Improvements  in  the  format  of  IPU  Con- 
ferences and  to  submit  a  corresponding  re- 
port at  the  meeting  of  the  Twelve  Plus 
Group  in  Stockholm  on  September  5,  1992. 

At  the  87th  IPU  Conference  held  in 
Yaounde  In  April  1992  the  members  of  the 
Working  Group  discussed  options  for  reor- 
ganizing the  IPU  and  arrived  at  the  conclu- 
sions and  recommendations  listed  below. 

With  regard  to  reorganization  of  the  IPU 
the  Working  Group  wishes  to  underscore  the 
following  objectives: 


(1)  giving  the  work  of  the  IPU  a  larger 
measure  of  political  relevance  and  response, 

(2)  cutting  costs  in  connection  with  the  or- 
ganization of  IPU  Conferences  and 

(3)  easing  the  burden  on  the  small  IPU  Sec- 
retariat 

With  regard  to  the  format  of  IPU  Con- 
ferences the  Working  Group  wishes  to  make 
recommendations  on  the  following  points: 
conference  frequency,  conference  duration, 
conference  dates,  conference  schedule  (ple- 
nary and  committee  work),  conference 
themes,  and  new  areas  of  IPU  activity. 

CONFERENCE  FREQUENCY 

At  the  present  time  IPU  Conferences  are 
held  in  accordance  with  the  following  sched- 
ule: two  IPU  Conferences  of  6  days  duration 
per  year  as  well  as  one  meeting  of  the  IPU 
Council  and  the  Executive  Committee  in 
connection  with  each  of  the  two  IPU  Con- 
ferences. The  existing  structure  based  on  the 
holding  of  two  IPU  Conferences  per  year  has 
existed  since  the  reorganization  carried  out 
in  1984.  Prior  to  that  the  IPU  had  restricted 
itself  to  holding  one  ten-day  conference  per 
year  and  a  preparatory  meeting  of  about  half 
a  conference's  size  during  a  week  in  spring. 

The  holding  of  two  IPU  Conferences,  at- 
tended in  each  case  by  a  relatively  large 
number  of  people,  constitutes  a  considerable 
cost  factor  in  the  IPU  budget.  Special  or  re- 
gional conferences  attended  by  smaller  num- 
bers of  people  would  give  the  IPU  an  oppor- 
tunity to  work  more  effectively  on  specific 
topics  and  in  this  way  to  achieve  a  larger 
measure  of  political  relevance  and  a  greater 
international  response. 

WORKING  GROUP  RECOMMENDATIONS 

(1)  That  one  IPU  Conference  of  the  present 
size  be  held  per  year  but  with  a  different  pro- 
cedural structure; 

(2)  That  a  meeting  of  the  IPU  Council  and 
the  Executive  Committee  be  convened  in 
connection  with  the  annual  IPU  Conference; 

(3)  That  one  theme-related  regional  or  spe- 
cial conference  be  held  per  year  for  a  limited 
group  of  participants  consisting  of  special- 
ists or  representatives  of  the  region  in  ques- 
tion: and 

(4)  That  at  least  one  further  meeting  of  the 
Executive  Committee  be  held  in  Geneva. 

DURATION  OF  CONFERENCES 

The  duration  of  IPU  Conferences  is  six 
days.  In  addition  to  this,  meetings  of  the  Ex- 
ecutive Committee,  the  Twelve  Plus  Group 
and  the  Group  of  Women  Parliamentarians 
take  place  a  few  days  before  the  actual  Con- 
ference begins.  For  the  members  of  the  Exec- 
utive Committee  as  well  as  for  the  persons 
attending  the  meetings  of  the  Twelve  Plus 
Group  the  duration  of  IPU  Conferences 
amounts  to  eight  or  nine  days.  Many  par- 
liamentarians are  unable  to  attend  Con- 
ferences for  the  full  period  of  six  or  nine 
days,  since  their  duties  in  their  respective 
national  parliaments  prevent  them  from 
being  away  for  longer  periods  of  time. 

WORKING  GROUP  RECOMMENDATIONS 

(1)  That  the  Conference  agenda  be  stream- 
lined by  shortening  plenary  debates  and  as- 
signing theme-related  work  to  the  relevant 
committees; 

(2)  That  the  duration  of  regional  or  special 
conferences  be  definitely  limited  to  a  maxi- 
mum of  five  days; 


(3)  That  the  meeting  of  women  par- 
liamentarians be  integrated  into  the  normal 
agenda  of  the  IPU  Conferences:  and 

(4)  That  plenary  debates  be  shortened  at 
regional  or  special  conferences  in  favour  of 
hearings  and  expert  discussions. 

SCHEDULING  OF  CONFERENCES 

Since  1984  the  IPU  Conferences  have  been 
held  in  spring  (March  or  April)  and  in  au- 
tumn (September  or  October).  A  number  of 
IPU  delegations— particularly  members  of 
the  U.S.  Congress— regularly  have  scheduling 
problems  when  conferences  are  held  in 
March.  September  or  Octotwr. 

WORKING  GROUP  RECOMMENDATIONS 

(1)  That  the  IPU  Conference  be  held  in  the 
present  format  in  mid-April  (if  possible  in 
connection  with  the  Easter  recess);  and 

(2)  That  the  regional  or  special  conference 
be  held  in  autumn. 

CONFERENCE  AGENDA  (PLENARY  AND 
COMMrrTEE  WORK) 

At  present  a  great  deal  of  time  is  taken  up 
at  the  IPU  Conferences  with  plenary  debates 
in  which  the  speakers  generally  read  out  pre- 
pared statements.  As  a  result  of  the  long 
lists  of  speakers  it  is  frequently  necessary  to 
extend  the  meetings  on  into  the  evening 
hours.  All  told,  the  plenary  debates  in  their 
present  form  contribute  little  towards  genu- 
ine discussion  and  dialogue  among  the  par- 
liamentarians. 

In  contrast  to  this,  little  time  remains  for 
work  in  the  four  Conference  committees. 
Discussions  of  focal  topics  rarely  take  place 
in  the  committees.  Substantive  work  is  gen- 
erally assigned  to  the  drafting  committees 
comprised  in  each  case  of  fewer  than  fifteen 
parliamentarians.  In  order  to  be  able  to  in- 
volve a  larger  number  of  parliamentarians  in 
substantive  activities,  the  work  carried  out 
in  the  committees  should  be  intensified  at 
the  expense  of  long  and  unproductive  plenary 
det>ates. 

WORKING  GROUP  RECOMMENDATIONS 

(1)  That  the  plenary  debate  be  limited  to  a 
general  debate  on  the  political,  economic 
and  social  situation  in  the  world,  connected 
with  an  emergency  debate; 

(2)  That  substantive  work  and  debates  on 
focal  conference  topics  be  assigned  to  the 
relevant  committees; 

<3)  That  the  general  debate  during  the  IPU 
Spring  Conference  be  held  in  part  parallel  to 
committee  work; 

(4)  That  the  committees  be  convened  only 
during  the  IPU  Spring  Conference; 

(5)  That  a  focal  topic  be  discussed  in  each 
of  the  committees  without  a  resolution  nec- 
essarily being  formulated  but  that  the  re- 
sults of  the  discussion  be  summed  up  by  the 
committee  rapporteurs  at  the  final  plenary 
session; 

(6)  That  the  committee  meetings  be  held  in 
the  form  of  a  seminar  with  hearings  and  ex- 
pert discussions  with  a  view  to  strengthen- 
ing parliamentary  debate  as  well  as  dialogue 
with  experts; 

(7)  That  substantive  preparations  be  made 
for  regional  or  special  conferences  in  the  rel- 
evant committee  meetings  at  the  IPU  Spring 
Conference: 

(8)  That  ad  hoc  committees  be  formed  at 
the  theme-related  regional  or  special  con- 


•  This  "bullet ■■  symbol  ideniifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ferences  held  in  autumn  for  the  purpose  of 
discussing-  the  different  aspects  of  the  theme 
in  question; 

(9)  That  IPU  Council  meetings  held  at  con- 
ferences be  streamlined  and  shortened  in  du- 
ration to  half  a  day: 

(10)  That  day  time  sessions  start  punc- 
tually and  no  evening  and  night  sessions  be 
held;  and 

(11)  That  parliamentarians  whose  names 
were  duly  entered  on  the  list  of  speakers  and 
who  were  not  able  to  speak  owing  to  lack  of 
time  be  given  an  opportunity  to  have  their 
speeches  included  in  the  record  of  the  pro- 
ceedings. 

CONFERENCE  TOPICS 

With  regard  to  agenda  Items  at  IPU  Con- 
ferences, the  failure  to  formulate  concise 
topics  of  current  interest  is  often  the  result 
of  an  effort  made  to  select  topics  on  which  a 
general  consensus  can  be  achieved.  In  order 
to  evoke  a  stronger  international  response 
the  IPU  should  deal  in  the  future  to  an  in- 
creased extent  with  briefly  formulated  topics 
of  current  interest  and  of  major  importance 
in  the  international  sphere. 

WORKING  GROUP  RECOMMENDATIONS 

(1)  That  topics  be  formulated  which  are 
timely,  concise,  relevant  and  opportune; 

(2)  That  the  focal  topics  for  the  IPU  Spring 
Conferences  be  identified  In  the  relevant 
committees  and  that  decisions  on  topics  for 
regional  or  special  conferences  continue  to 
be  made  by  the  IPU  Council; 

(3)  That  the  supplementary  agenda  item  be 
established  by  the  IPU  Council; 

(4)  That  the  practice  of  formulating  re- 
ports, position  statements  or  resolutions  on 
the  different  focal  topics  in  the  committees, 
drafting  committees  or  ad  hoc  committees 
be  continued;  and 

(5)  That  resolution  texts  in  the  traditional 
sense  not  be  formulated  if  these  texts  do  not 
contain  new  and  independent  thinking  on 
the  part  of  IPU  parliamentarians  on  the 
topic  in  question. 

NEW  AREAS  OF  ACTIVITY  FOR  THE  IPU 

In  order  to  achieve  a  larger  measure  of  po- 
litical importance  in  the  international 
sphere  the  IPU  should  dedicate  itself  to  new 
areas  of  activity  to  a  greater  extent  in  the 
future.  The  IPU,  which  is  currently  provid- 
ing effective  support  under  a  technical  co- 
operation programmed  for  the  establishment 
of  representative  institutions  in  numerous 
new  democracies,  should  dedicate  itself  In 
the  future  to  two  further  areas  of  activity  in 
particular,  i.e.  the  monitoring  of  elections  as 
well  as  more  intensive  cooperation  with  the 
United  Nations. 

WORKING  GROUP  RECOMMENDATIONS 

(1)  That  the  IPU  be  developed  into  a  par- 
liamentary counterpart  to  the  United  Na- 
tions since  both  organisations  are  com- 
plementary in  role  and  activities; 

(2)  that  parliamentarians  seek  to  stimulate 
new  ideas  and  prospects  for  the  future  of  the 
United  Nations  and,  at  the  same  time,  sup- 
port the  wide-ranging  UN-activities  from  a 
parliamentary  standpoint;  and 

(3)  That  IPU  parliamentarians  be  sent  on 
election-monitoring  missions  to  a  greater 
extent  with  a  view  to  supporting  the  democ- 
ratization processes  taking  place  in  many 
parts  of  the  world. 
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TRIBUTE  TO  MARTIN  CALDERON 


HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15, 1992 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
recognize  Martin  A.  Cakjeron,  an  outstanding 
young  individual  who  achieved  the  rank  of 
Eagle  Scout  on  July  9,  1992. 

Martin's  scouting  career  began  when  he 
joined  Cub  pack,  sponsored  by  St.  Stephen 
Catholic  Church  in  Chicago,  at  the  age  of 
seven.  He  graduated  4  years  later  to  Scout 
Troop  286  sponsored  by  the  St.  Paul  Catholic 
Church. 

Less  than  2  percent  of  all  young  men  in 
America  attain  the  rank  of  Eagle  Scout.  This 
high  honor  can  only  be  earned  by  those 
Scouts  denx)nstrating  extraordinary  leadership 
abilities.  Martin  has  held  a  number  of  leader- 
ship positions,  including  patrol  leader,  senior 
patrol  leader,  arxj  junior  assistant  scoutmaster. 
His  eagle  project  was  planning  and  super- 
vising renovation  of  tfie  church  courtyard. 

Martin  recently  graduated  from  Kelly  High 
Sctrool  in  Chicago.  He  was  a  member  of  the 
computer  club  and  was  secretary  of  the  senior 
committee.  In  addition,  Martin  served  as  a 
peer  tutor  assisting  other  students.  Martin  in- 
tends to  further  his  education  and  enter  the 
medical  fiekj. 

In  light  of  the  commendable  leadership  arvj 
courageous  activities  pertormed  by  this  fine 
young  man,  I  ask  my  colleagues  to  join  me  in 
honoring  Martin  Calderon  for  attaining  the 
highest  honor  in  Scouting — the  rank  of  eagle. 
I  wish  him  the  best  in  all  his  erxleavors. 


GERMAN  HERITAGE  AND 
CULTURAL  FESTIVAL 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15. 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
September  12,  1992,  the  Garden  State  Arts 
Center  in  Holnxtel,  NJ,  was  the  site  of  the  an- 
nual German  Heritage  and  Cultural  Festival. 
The  event  attracted  thousands  of  people  from 
throughout  New  Jersey  arxJ  the  New  York 
metropolitan  area  for  a  celebration  of  centuries 
of  cultural  achievement,  and  a  thbute  to  the 
accomplishments  and  contributions  of  people 
of  German  descent  on  tx)th  sides  of  the  Atlarv 
tic.  It  was  a  great  pleasure  for  me  to  be 
among  those  in  attendance  at  this  celebration 
of  pride. 

German-Americans  account  for  one  of  the 
major  ethnic  groups  in  the  United  States.  Peo- 
ple of  German  descent  make  thieir  home  in 
every  region  of  our  country,  and  everywhere 
they  have  settled  they  have  enhanced  our  so- 
ciety through  their  dedication  to  hard  work  arxi 
family.  The  central  New  Jersey  area  has  a 
large  and  vibrant  GermarvAmerrcan  commu- 
nity, and  the  annual  German  Festival  at  the 
Arts  Center  has  devetoped  into  a  major  occa- 
sion for  members  of  this  community  to  redis- 
cover their  roots  arxJ  traditions,  to  make  new 
acquaintances  and  renew  old  friendships.  It  is 
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also  an  occasion  for  people  from  other  ethnk; 
groups  to  learn  atx)ut  the  adiievements  of  the 
German  people.  German  culture,  tx)th  in  the 
serious  realms  of  musk:,  literature  and  tfie 
arts,  as  well  as  in  the  lively  folk  customs,  food 
and  drink,  provide  a  tremendous  source  of  in- 
spiration and  enjoyment. 

The  past  few  years  have  witnessed  both  ex- 
citement and  tumult  in  Germany.  The  fall  of 
the  Berlin  Wall  and  German  reunification  has 
been  one  of  the  major  events  of  our  time.  Mil- 
lions of  Americans  looked  on  with  joy  and  ad- 
miration as  the  wall,  a  symbol  of  Communist 
oppression  and  foreign  dominance,  finally 
crumbled  under  the  force  of  a  people's  desire 
for  freedom  and  self-determination.  While  we 
welcome  the  removal  of  the  iron  curtain 
across  tfie  fieart  of  Germany,  we  must  keep  in 
our  hearts  the  memory  of  tfx)se  brave  people 
who  lost  their  lives  trying  to  escape  to  a  tjetter 
life  in  the  West.  Future  generations  in  Ger- 
many, Amerrca,  and  throughiout  the  worW 
must  never  forget  their  example  of  sacrifice  in 
the  search  for  freedom. 

Since  the  end  of  the  Second  Workj  War,  re- 
lations between  Germany  and  the  United 
States  have  tjeen  of  tremendous  importance 
to  tx)th  countries  and  both  peoples.  I  hope 
ttiat,  after  the  fun  and  excitement  of  Satur- 
day's German  Festival,  we  will  renew  our  re- 
spect for  the  fine  traditions  of  tfie  German 
people  as  we  look  forward  to  a  future  Ger- 
marvAmerican  relationship  t)ased  on  shared 
values  of  peace,  freedom,  human  rights,  and 
democracy. 


TRIBUTE  TO  NATIONAL  inSPANIC 
HERITAGE  MONTH 


HON.  BOB  TRAXLER 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15.  1992 

Mr.  TRAXLER.  Mr.  Speaker.  September  18 
marks  tfie  tjeginning  of  National  Hispanic 
Month,  and  I  would  like  to  take  this  moment  to 
pay  tribute  to  the  rk:h  cultural  heritage  of  the 
Hispanic  population.  Many  Hispanic-Ameri- 
cans live  in  the  Eighth  Congressional  District 
and  the  State  of  Mrchigan.  Our  lives  have 
tieen  enriched  by  the  contritxjtrans  of  His- 
pank;-Americans  who  have  stiared  their  cul- 
ture with  all  citizens  of  Mchigan  and  our  coun- 
try. 

Since  America's  discovery,  Hispanic  Ameri- 
cans have  played  an  important  role  in  tfie  de- 
velopment of  the  United  States.  From  tfie  ear- 
liest colonial  time  to  tfie  present,  Hispank:s 
have  participated  in  our  defense  of  lit)erty  and 
freedom.  Ttiey  are  part  of  our  country's  politi- 
cal, social,  cultural,  economic,  religkxjs,  and 
education  fabric.  Hispanic  Heritage  Month  is  a 
special  time  to  display  tfie  achievements  of 
musk;,  dance,  art,  food,  and  dress.  It  is  a  won- 
derful opportunity  for  Michigan  resklents  to  ap- 
preciate the  talents  of  these  artists. 

As  we  look  toward  our  future,  I  do  not  want 
to  forget  our  ties  to  the  past  and  our  historic 
roots.  America  has  always  been  a  metting  pot 
and  we  are  a  rich  Nation  for  tfiat  reason.  I  sa- 
lute National  Hispank:  Heritage  Month,  and  I 
invite  all  Michiganders  to  take  part  in  this  im- 
portant recognition  of  Hispank:-Amerk:ans. 
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TRIBUTE  TO  GAIL  DUNCAN- 
CAMPAGNE 


HON.  DENNIS  M.  HERTIL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15. 1992 

Mr.  HERTEL.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  outstanding  community  and 
business  leader,  Gail  Duncan-Campagne,  who 
has  been  named  as  the  1992  March  of  Dimes 
Alexander  Macomb  Citizen  of  the  Year.  Ms. 
Campagne  has  demonstrated  continued  in- 
volvement in  community,  civic,  and  political  af- 
fairs. 

When  Gail  graduated  with  her  bachelor's 
degree  in  child  development  from  Central 
Michigan  University,  she  probably  never  envi- 
sioned herself  becoming  the  president  of  Je- 
rome-Duncan Ford.  Originally,  she  went  to 
work  at  the  dealership  on  a  temporary  basis, 
until  a  position  opened  up  in  her  field  of  social 
work.  She  then  continued  to  earn  her  master's 
degree  from  Oakland  University.  When  it  be- 
came clear  that  the  autorrwbile  business  was 
her  career  of  choice,  Gail  pursued  her  degree 
at  the  National  Auto  Dealers  Association  Deal- 
er Candidate  Academy  and  graduated  in 
1983. 

While  committed  to  her  career  and  the  suc- 
cess of  Jerome-Duncan  Ford,  Gail  still  found 
time  to  become  active  and  participate  in  many 
community  organizations.  She  is  the  past 
president  and  board  of  director  member  of  the 
Sterling  Heights  Chamber  of  Commerce, 
member  of  the  Utica  Business  and  Profes- 
sional Women's  Club,  advisory  tx)ard  member 
of  the  Girl  Scouts  of  Macomb  County,  and  a 
lifetime  and  charter  member  of  the  Greater 
Utica  Optimist  Club.  Most  recently,  she  has 
been  named  to  the  board  of  directors  of  St. 
Joseph's  Mercy  Hospital  and  cochair  of  the 
1 992  Utica  1 75th  anniversary  celebration. 

In  addition  to  her  full  work  load  and  civic 
commitments,  Gail  is  a  devoted  wife  and 
mother.  She  and  her  hustiand,  Paul,  are  the 
proud  parents  of  Kristen  and  Whitney,  and 
care  for  their  Old  English  Sheepdog,  Michelob. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
join  together  with  her  friends  and  family  in 
honoring  Gail  Duncan-Campagne  as  she  is 
recognized  by  the  March  of  Dimes  as  the 
1992  Alexander  Macomb  Citizen  of  ttie  Year. 


MR. 


DENKTASH,  GIVE  PEACE  A 
CHANCE  ON  CYPRUS 


HON.  WM.  S.  BR00MF1ELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15.  1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  current 
bloodshed  in  former  Yugoslavia  has  drawn  the 
attention  of  the  workJ  from  another  tragedy 
that  has  been  going  on  for  1 8  years;  the  cruel 
division  and  occupation  of  Cyprus. 

In  1974,  Turkey  invaded  Cyprus  and  con- 
ducted its  own  form  of  ethnic  cleansing  by 
forcing  the  displacement  of  160,000  Greek 
Cypriots  from  their  homes  in  the  north  and  de- 
nying them  access  to  their  ancestral  villages. 
Since  then.  30,000  Turkish  Cypriot  soldiers 
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have  occupied  northern  Cyprus  in  clear  viola- 
tion of  international  law. 

With  the  support  of  the  U.S.  and  several  Eu- 
ropean countries,  U.N.  Secretary  General 
Boutros  Boutros-Ghali  recently  ended  a  series 
of  meetings  designed  to  bring  the  two  sides  to 
the  dispute  together  to  reach  an  understand- 
ing to  end  the  dispute  and  to  show  them  a 
map  of  the  U.N.  plan  for  a  future  Cyprus. 

As  I  have  said  on  many  occasions,  Rauf 
Denktash,  the  leader  of  the  Turkish-Cypriot 
community,  is  not  serious  about  peace  on  that 
troubled  island.  As  in  the  past,  he  dragged  his 
feet  at  the  high-level  meetings,  claimed  that 
the  Secretary  General  was  against  him,  and 
even  threatened  to  boycott  future  talks. 

Continued  meetings  are  scheduled  to  begin 
in  late  October  in  New  York  and  I  hope  that 
Mr.  Denktash  will  attend.  Should  he  continue 
to  be  unreasonable  about  the  need  for  com- 
promise, maximum  pressure  should  be 
brought  on  him.  Ankara,  one  key  to  peace  on 
Cyprus,  should  again  urge  Denktash  to  be  se- 
rious and  fully  committed  to  finding  a  solution 
to  this  long-standing  problem. 

I  recommend  the  following  New  York  Times 
article  to  my  colleagues  in  the  Congress  wtm 
share  my  interest  in  finding  a  way  to  solve  the 
Cyprus  dilemma. 

[From  the  New  York  Times.  Sept.  5.  1992] 
"Ethnic  Cleansing."  C^triot  Style 

Alas,  a  month  of  direct  talks  at  the  United 
Nations  between  Greek  and  Turkish  Cypriot 
leaders  has  gotten  nowhere.  An  achievable 
"set  of  ideas"  for  uniting  this  dismembered 
island  had  been  put  forward  by  Secretary 
General  Boutros  Boutros-Ghali.  But  Rauf 
Denktash.  speaking  for  Cyprus's  Turkish  en- 
clave, shredded  all  proposals  for  power-shar- 
ing and  justice  for  refugees. 

So  Cyprus  remains  a  cruelly  divided  eco- 
nomic slum.  Such  is  the  dirty  legacy  of  "eth- 
nic cleansing."  which  occurred  in  Cyprus 
long  before  Bosnia. 

After  independence  in  1960.  Cyprus's  Greek 
and  Turkish  communities  proved  unable  to 
live  under  a  common  roof.  Reciprocal  folly 
led  in  1974  to  Turkey's  armed  Intervention 
and  a  brutal  population  exchange  that  dis- 
placed 160.000  Greek  Cypriots  and  45,000 
Turkish  Cypriots.  Since  then,  an  unrecog- 
nized Turkish  Cypriot  ministate  has  been 
kept  alive  by  Turkish  subsidies  and  soldiers, 
while  United  Nations  blue  helmets  patrol  a 
buffer  zone. 

Eager  to  end  a  costly  peacekeeping  oper- 
ation. Mr.  Boutros-Ghali  came  up  with  a  sug- 
gested map  giving  the  Turkish  side  28.2  per- 
cent of  the  island;  it  currently  occupies  38 
percent.  The  plan  was  accepted  by  George 
Vassiliou.  leader  of  the  Greek  Cypriots.  who 
speaks  for  about  80  percent  of  the  island's  in- 
habitants. But  it  was  rejected  by  Mr. 
Denktash.  who  speaks  for  only  19  percent. 

In  Cyprus,  forcible  partition  has  en- 
trenched communal  grievances.  And  as  else- 
where, each  side  anxiously  leans  on  a  foreign 
big  brother.  Greece,  preoccupied  with  Balkan 
turbulence,  now  presses  for  compromise  on 
Cyprus.  Turkey  hinted  to  President  Bush 
that  it  was  prepared  to  do  the  same.  Mr. 
Denktash.  it  appears,  didn't  get  the  message 
from  Ankara. 

The  Cyprus  talks  will  resume  in  October.  A 
solution  would  enable  Greek  and  Turkish 
Cypriots  to  enjoy  political  equality  in  a  bi- 
zonal federation,  thereby  making  the  island 
a  model  rather  than  a  warning.  But  that  can 
only  happen  if  Mr.  Boutros-Ghali  and  the  Se- 
curity Council  finally  turn  widespread  dis- 
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gust  with  this  interminable  dispute  to  their 
diplomatic  advantage. 


ACDA'S  ORIGINAL  MANDATE  MORE 
IMPORTANT  THAN  EVER 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15. 1992 

Mr.  FASCELL.  Mr.  Speaker,  as  an  original 
cosponsor  of  the  legislation  establishing  the 
U.S.  Arms  Control  and  Disarmament  Agency 
in  1961,  I  have  maintained  a  strong  interest  in 
the  agency's  development  and  contribution  to 
national  security  and  arms  control  efforts 
worldwide.  I  requested  an  histork^al  overview 
of  the  agency  with  particular  emphasis  on  the 
intended  role  for  the  ACDA  Director.  Amy  F. 
Woolf,  specialist  in  national  defense  in  the 
Foreign  Affairs  and  National  Defense  Division 
of  the  Congressbnal  Research  Service  fulfilled 
this  request.  Her  memorandum  makes  an  im- 
portant contribution  to  ttie  discussion  of  the 
agency's  changing  role  in  the  post-cold  war 
arms  control  environment. 

This  memorandum  cites  the  following  prot)- 
lems  the  establishment  of  ACDA  was  meant  to 
resolve:  lack  of  continuity  in  U.S.  arms  control 
and  disarmament  policy;  the  lack  of  coordina- 
tion in  arms  control  and  disarmament  policy 
development;  and  the  lack  of  coordinated  or 
t>alanced  research  on  related  issues. 

President  John  Kennedy  envisioned  an 
agency  that  would  have  the  necessary  exper- 
tise and  resources  for  research,  development, 
and  policy  p>lanning  in  the  area  of  arms  control 
and  disarmament.  One  year  after  its  creation 
in  1961,  ACDA  had  already  begun  to  dem- 
onstrate its  ability  to  fulfill  these  expectations; 
ACDA'S  focus  on  verification  of  Soviet  compli- 
ance with  disarmament  agreements  proved  a 
valuable  contribution  to  the  national  security  of 
this  country. 

As  the  world  community  replaces  the  cold 
war  mindset  of  mutual  assured  destruction 
with  a  more  sane  and  humane  corKept  that 
emphasizes  disarmament,  it  is  imperative  that 
we  actively  support  the  U.S.  Arms  Control  and 
Disarmament  Agency  in  its  continuing  efforts 
to  implement  its  mission  and  meet  the  chal- 
lenges of  its  charter.  ACDA  was  created  as  a 
new  agency  of  peace  to  deal  with  the  problem 
of  reduction  and  control  of  armaments  looking 
toward  ultimate  world  disarmament.  In  the 
emerging  world  order,  nonproliferation  and  dis- 
armament concerns  will  be  primary.  ACDA 
has  the  mandate  and  the  opportunity  to  play 
a  leading  role  in  this  erxjeavor. 

CONGRESSIONAL  RESEARCH  SERVICE. 

Washington.  DC.  August  14. 1992. 
To:  Hon.  Dante  Fascell.  Attention:  Dave  Bar- 
ton 
From:  Amy  F.  Woolf.  Specialist  in  National 
Defense,    Foreign   Affairs   and   National 
Defense  Division. 
Subject:  The  Intended  Role  of  the  Director  of 
ACDA. 
This  memorandum  responds  to  your  re- 
quest  for   information   about   the   role   in- 
tended for  the  Director  of  the  Arms  Control 
and    Disarmament    Agency    (ACDA)    when 
ACDA  was  established  in  1961.  The  memoran- 
dum draws  on  the  debate  in  the  House  For- 
eign Affairs  Committee  and  Senate  Foreign 
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Relations  Committee  hearing  on  the  Dis- 
armament Act  for  World  Peace  and  Security, 
which  became  the  Arms  Control  and  Disarm- 
ament Act  of  1961  (U.S.  Congress.  Senate, 
Committee  on  Foreign  Relations.  Disarma- 
ment Agency.  Hearings,  August  1961;  U.S. 
Congrress  House.  Committee  on  Foreign  Af- 
fairs. To  Establish  a  United  States  Arms 
Control  Agency.  Hearings,  August^Septem- 
ber  1961).  Additional  documents,  including 
the  committee  reports,  were  found  in  Docu- 
ments on  Disarmament,  1961  (United  States 
Arms  Control  and  Disarmament  Agency. 
1961).  The  memorandum  also  draws  on  Poli- 
tics of  Arms  Control,  by  Duncan  L.  Clarke 
(Collier  MacmiUan  Publishers.  1979). 

As  you  requested,  I  have  quoted  numerous 
statements  made  by  individuals  during  the 
1961  debate  on  ACDA.  If  you  have  questions 
about  the  information  in  this  memorandum, 
please  call.  My  telephone  number  at  CRS  is 
707-2379. 

BACKGROUND 

The  United  States  Arms  Control  and  Disar- 
mament Agency  (ACDA)  was  established  by 
the  Arms  Control  and  Disarmament  Act  of 
1961.  The  creation  of  a  new  agency  was  in- 
tended to  remedy  a  number  of  perceived 
problems  in  the  development  and  implemen- 
tation of  U.S.  arms  control  and  disarmament 
policy: 

Lack  of  continuity:  During  the  1950s,  the 
Elsenhower  administration  relied  on  ad  hoc 
committees  to  review  U.S.  arms  control  pol- 
icy and  to  develop  U.S.  positions  for  inter- 
national negotiations  and  disarmament  mat- 
ters. This  arrangement  led  to  a  lack  of  insti- 
tutional memory  in  the  policy  formulation 
process.  The  United  States  also  dem- 
onstrated a  lack  of  continuity  at  inter- 
national negotiations;  in  the  16  years  be- 
tween 1945  and  1961.  U.S.  negotiating  teams 
were  led  by  16  different  individuals.  During 
this  time,  the  Soviet  Union  was  represented 
by  one  of  five  or  six  Individuals  at  all  inter- 
national negotiations  (Clarke,  Politics  of 
Arms  Control,  p.  17). 

Lack  of  coordination:  With  the  exception 
of  a  brief  two  year  period  in  the  mid-1950s, 
the  United  States  did  not  have  a  single  indi- 
vidual or  agency  responsible  for  the  develop- 
ment of  U.S.  arms  control  and  disarmament 
policy.  From  1955-1957.  Harold  Stassen  head- 
ed the  Office  of  the  Special  Assistant  to  the 
President  for  Disarmament  Policy.  He  re- 
portedly enjoyed  access  to  the  President  and 
played  a  key  role  in  the  development  of  U.S. 
positions  for  ongoing  negotiations.  However. 
Secretary  of  State  Dulles  opposed  the  inde- 
pendent office  and  felt  that  its  responsibil- 
ities belonged  in  the  State  Department.  It 
was  moved  there  in  1957  and  downgraded,  los- 
ing both  staff  and  status.  It  then  lacked  the 
access  and  technical  expertise  needed  to  con- 
tribute to  the  formulation  of  disarmament 
policy.  Therefore,  development  of  arms  con- 
trol and  disarmament  policy  remained  an 
interagency  process,  with  a  role  for  the  De- 
partment of  State,  the  Department  of  De- 
fense, the  Atomic  Energy  Commission,  and 
other  agencies.  But  these  agencies  were 
often  unable  to  reach  agreement  and  develop 
a  single  U.S.  position.  The  fact  that  U.S.  ne- 
gotiators sometimes  did  not  have  a  single 
U.S.  position  complicated  U.S.  participation 
in  international  negotiations.  The  nego- 
tiator also  often  lacked  background  informa- 
tion needed  to  explain  those  U.S.  positions 
that  did  exist  (Clarke,  p.  16). 

Lack  of  coordinated  or  balanced  research: 
Throughout  the  19508,  the  Department  of  De- 
fense and  the  Atomic  Energy  Commission 
were  the  only  agencies  with  the  technical  ex- 
pertise and  personnel  to  conduct  research  on 
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arms  control  and  disarmament  issues.  Yet 
many  believed  these  agencies  were  naturally 
disposed  against  arms  control;  their  primary 
missions  were  the  development  and  procure- 
ment of  weapons,  not  the  elimination  of 
weapons.  Therefore,  some  concluded  that 
U.S.  disarmament  research  was  incomplete — 
DOD  and  AEC  did  not  explore  many  possible 
measures  or  approaches — and  lacked  balance. 

Many  Members  of  Congress  recognized 
these  problems  and  sought  a  solution.  Sen- 
ator Humphrey,  in  particular,  championed 
the  cause  in  the  Foreigm  Relations  Commit- 
tee Subcommittee  on  Disarmament.  During 
his  committee's  hearings  in  1961.  he  noted: 

"We  ought  to  make  it  quite  clear  that  the 
purpose  of  a  disarmament  agency  is  to  as- 
sure that  we  do  not  have  a  disarmament  ne- 
gotiator off  on  one  tangent,  the  Defense  De- 
partment off  on  another  tangent,  and,  in  be- 
tween, the  Secretary  of  State.  There  must  be 
coordinated  policies.  The  only  way  we  are 
going  to  get  that  is  to  have  someone  of  stat- 
ure, responsibility,  and  experience  who  can 
help  bring  together  under  the  general  guid- 
ance of  the  President  and  the  Secretary  of 
State  the  relationship  of  defense  to  disar- 
mament to  total  foreign  policy,  which  to  me 
means  national  security."  (Senate  Commit- 
tee of  Foreign  Relations.  Disarmament 
Agency,  p.  22) 

As  a  member  of  the  Senate  Foreign  Rela- 
tions Committee.  Senator  John  Kennedy  had 
criticized  the  Eisenhower  Administration's 
approach  to  arms  control.  He  favored  a  new 
research  institute  that  would  be  responsible 
for  "research,  development,  and  policy  plan- 
ning." (Clark,  pp.  14-15.)  After  his  election. 
President  Kennedy  appointed  John  McCloy 
as  his  disarmament  advisor  and  asked  him  to 
make  recommendations  on  U.S.  organization 
for  disarmamient  (Clarke,  p.  18).  McCloy 's  ef- 
forts produced  the  legislation  that  eventu- 
ally became  the  Arms  Control  and  Disar- 
mament Act  of  1961. 

The  Kennedy  Administration  and  congres- 
sional proponents  hoped  that  the  creation  of 
a  new  agency  would  solve  the  problems  iden- 
tified above.  With  its  own  staff  of  experi- 
enced individuals,  the  new  agency  might 
offer  continuity  and  institutional  memory  in 
the  formulation  of  arms  control  and  disar- 
mament policy  and  in  the  development  of 
U.S.  negotiating  positions.  They  also  envi- 
sioned an  organization  that  housed  the  tech- 
nical expertise  and  resources  needed  to  con- 
duct its  own  research  and  to  coordinate 
other  agencies'  research  into  arms  control 
and  disarmament  matters.  They  hoped  this 
would  help  integrate  arms  control  consider- 
ations into  the  development  of  national  se- 
curity policy  and  help  balance  the  views  of 
the  Department  of  Defense  and  the  Atomic 
Energy  Commission.  And.  with  its  in-house 
ability  to  conduct  research,  the  new  agency 
was  intended  to  "backstop"  ongoing  negotia- 
tions by  providing  U.S.  negotiators  with  doc- 
uments needed  to  support  U.S.  positions  and 
analyses  needed  to  address  (or  refute)  an  ad- 
versary's positions. 

THE  INTENDED  ROLE  OF  ACDA  AND  THE 
DIRECTOR 

In  a  letter  to  President  Kennedy  that  was 
submitted  to  the  Senate  along  with  the  Ad- 
ministration's proposed  legislation.  John 
McCloy  outlined  the  Administration's  views 
on  ACDA's  role  and  its  place  in  the  Execu- 
tive Branch.  He  stated  that  the  puri>bse  of 
the  bill  was  to  establish  an  agency  at  an  au- 
thoritative level  in  the  government  with  ex- 
ceptionally broad  competence,  functions  and 
resources.  He  went  on  to  say: 

"An  agency  of  such  far-reaching  scope 
should  be  able  to  bring  its  point  of  view  and 
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recommendations  promptly  to  the  highest 
level  of  government.  This  agency  should 
have  the  primary  responsibility  within  the 
Government  for  disarmament  matters,  but 
there  must  be  close  cooperation  and  coordi- 
nation with  the  other  affected  agencies,  par- 
ticularly the  Department  of  State,  since  a 
disarmament  program  must  take  into  ac- 
count the  national  security;  foreign  policy; 
the  relationships  of  this  country  to  inten- 
tional peace-keeping  agencies,  including  the 
United  Nations;  and  our  domestic  economic 
and  other  policies."  (Senate  Committee  of 
Foreign  Relations.  Disarmament  Agency,  p. 
10.) 

This  quote  highlights  one  of  the  primary 
tensions  that  developed  in  the  form.ation  of 
ACDA.  The  Kennedy  Administration  wanted 
to  establish  an  organization  that  had  the 
status  and  the  prestige  needed  to  bring  an 
authoritative  voice  for  arms  control  and  dis- 
armament into  the  national  security  debate 
and  it  wanted  the  agency  to  have  the  author- 
ity to  direct  and  coordinate  the  efforts  of 
other  government  agencies.  To  do  this,  the 
agency  needed  to  be  seen  as  an  arm  of  the 
President.  At  the  same  time,  however,  the 
Administration  did  not  want  the  agency  to 
usurp  the  authority  of  other  government 
agencies.  In  particular,  it  did  not  want  the 
new  agency  to  interfere  with  the  State  De- 
partment's role  in  developing  foreign  policy 
and  negotiating  with  other  nations.  (Memo- 
ries of  the  rivalry  between  Harold  Stassen 
and  Secretary  of  State  Dulles  contributed  to 
concerns  about  the  new  agency's  relation- 
ship with  the  State  Department.)  As  a  re- 
sult, the  Kennedy  Administration  proposed 
the  creation  of  a  quasi-independent  agency 
that  would  be  attached  to  the  Department  of 
State.  Its  independent  status  would  place  it 
at  the  highest  levels  of  government,  while  its 
connection  to  the  State  Department  would 
ease  concerns  about  coordination  on  foreign 
policy  and  international  negotiations. 

The  Kennedy  Administration  also  wanted 
the  Director  of  the  new  agency  to  be  seen  as 
an  independent  and  authoritative  actor  in 
the  bureaucratic  process.  The  legislation  de- 
veloped by  the  Kennedy  Administration  stat- 
ed that  the  Director  of  the  new  agency  would 
serve  as  the  principal  adviser  to  the  Presi- 
dent on  disarmament  matters.  The  Director 
was  to  have  direct  access  to  the  President, 
although  he  would  inform  the  Secretary  of 
State  when  he  planned  to  go  to  the  Presi- 
dent. The  legislation  also  stated  that,  under 
the  direction  of  the  President  and  the  Sec- 
retary of  State,  the  Director  would  have  pri- 
mary responsibility  within  the  government 
for  disarmament  matters.  In  general,  the  Di- 
rector would  carry  out  activities  related  to 
research  under  the  direction  of  the  President 
and  activities  related  to  negotiations  (such 
as  meetings  with  foreign  officials)  under  the 
direction  of  the  Secretary  of  State. 

This  arrangement^with  the  Director  serv- 
ing the  President  in  some  cases,  the  Sec- 
retary of  State  in  others,  and  both  at  times- 
was  an  effort  to  ensure  that  the  Director 
would  have  access  to  and  authority  from  the 
President  without  undermining  the  role  of 
the  Secretary  of  State  in  foreign  policy  and 
negotiations.  John  McCloy  explained  this  ar- 
rangement in  his  testimony  before  the  House 
Foreign  Affairs  Committee: 

"In  this  first  place,  we  have  made  this  Di- 
rector subject  to  the  Secretary  of  State  and 
to  the  President  *  *  *  We  felt,  however,  that 
it  was  desirable  in  those  areas  where  he  is  di- 
rectly related  to  the  Secretary  of  State  and 
his  functions,  that  we  ought  to  expressly  af- 
firm his  subordination  to  the  Secretary  of 
State.  But  the  Secretary  of  State  does  not 


25138 

entirely  cover  this  fleld.  because  there  are 
other  agencies  Involved:  the  Defense  Agency, 
the  Department  of  Defense,  the  Department 
of  the  Treasury,  maybe  Commerce,  in  consid- 
ering the  economic  aspects  of  disarmament. 
There  we  have  made  him  subject  to  the 
President."  (House  Committee  on  Forelgrn 
Affairs.  To  Establish  a  United  States  Disar- 
mament Agency,  p.  7.) 

Although  coordination  with  the  State  De- 
partment was  of  primary  concern,  the  Ad- 
ministration recognized  that  the  new  agency 
and  its  Director  would  have  to  cooperate 
with  other  government  agencies,  as  well.  The 
legislation  prepared  by  the  Administration 
stated  that  the  Director  would  develop  pro- 
cedures needed  to  ensure  cooperation,  co- 
ordination, and  continuing  exchange  of  in- 
formation about  disarmament  policies  and 
plans  among  the  affected  government  agen- 
cies. This  was  designed  to  ensure  that  other 
agencies  had  a  voice  In  the  formulation  of 
arms  control  and  disarmament  policy.  But  it 
did  not  diminish  the  Director's  role  as  the 
primary  advisor  to  the  President  on  disar- 
mament matters.  It  also  did  not  indicate 
how  Issues  were  to  be  resolved  if  the  agencies 
could  not  reach  a  consensus  during  their 
consultations. 

Several  of  the  agency's  proponents  empha- 
sized the  coordinating  role  that  the  new 
agency  and  its  Director  could  play  in  the  for- 
mulation of  disarmament  policy.  In  his  let- 
ter to  the  President,  John  McCloy  stated: 

"In  addition  to  providing  a  focal  point  for 
the  integration  of  the  Government's  overall 
efforts  in  disarmament,  establishment  of  the 
U.S.  Disarmament  Agency— will  make  pos- 
sible the  necessary  augmentation  and  coordi- 
nation of  the  various  programs  of  research 
and  development  already  being  conducted  by 
other  agencies  of  the  Government.  When  it 
appears  that  projects  now  assigmed  to  other 
agencies  would  be  more  effectively  per- 
formed if  made  the  responsibility  of  the  new 
agency,  they  would  be  transferred  at  the  di- 
rection of  the  President."  (Senate  Commit- 
tee of  Foreign  Relations.  Disarmament 
Agency,  p.  10.) 

Secretary  of  State  Rusk  also  commented 
on  the  new  agency's  role  in  the  coordination 
of  policy  formulation.  He  expressed  the  hope 
that  the  new  agency  would  alleviate  bureau- 
cratic rivalries  among  the  order  agencies  in- 
volved in  disarmament  policy.  When  testify- 
ing before  the  House  Foreign  Affairs  Com- 
mittee, he  stated: 

"We  want  to  get  this  subject  out  of  any 
possible  framework  of  Interdepartmental  or 
bureaucratic  rivalries  of  the  sort  that  could 
plague  the  subject.  What  is  needed  to  get 
complete  cooperation  with  the  different 
agencies  who  have  their  own  very  important 
critical  missions  to  perform,  whether  it  is 
the  Atomic  Energy  Commission  or  the  De- 
fense Department,  is  to  get  a  national  policy 
that  these  agencies  are  to  come  together  and 
work  hard  at  this  problem  of  disarmament  in 
the  national  interest.  I  think  the  way  this  is 
set  up  avoids  at  least  some  of  the  instinctive 
natural  bureaucratic  rivalries  which  have 
plagued  this  subject  in  years  past."  (House 
Committee  on  Foreign  Affairs.  To  Establish 
a  United  States  Disarmament  Agency,  p.  57.) 

He  elaborated  further  before  the  Senate 
Foreign  Relations  Committee: 

"I  think  it  is  important  that  we  have  an 
agency  which  is  clearly  the  instrument  of 
the  President,  with  the  full  backing  of  the 
Congress  on  a  nationwide  and  government- 
wide  basis.  We  must  avoid  any  possibility 
that  disarmament  would  be  looked  upon  as 
an  effort,  say,  by  the  Department  of  State  to 
put  the  Department  of  Defense  out  of  busl- 
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ness  or  that  there  be  rivalry  in  any  depart- 
mental or  bureaucratic  sense  between  the 
Department  of  State  and  the  Atomic  Energy 
Commission.  (Senate  Committee  of  Foreign 
Relations.  Disarmament  Agency,  p.  19.) 

In  his  testimony  before  the  Senate  Foreign 
Relations  Committee.  Henry  Cabot  Lodge,  a 
former  U.S.  ambassador  to  the  United  Na- 
tions, indicated  that  he  hoped  the  Director's 
role  would  involve  more  than  just  the  coordi- 
nation of  research.  He  stated  that  he  be- 
lieved the  purpose  of  the  new  agency  was  to 
"have  a  Director  who  will  evolve  a  U.S.  posi- 
tion on  disarmament."  He  went  on  to  say: 

The  Director's  job  would  be  to  try  to  rec- 
oncile the  viewpoints  of  the  State  Depart- 
ment, the  Pentagon,  and  the  Atomic  Energy 
Commission,  and  so  we  would  have  a  U.S.  po- 
sition which  was  solidly  based  on  the  vital 
Interests  of  those  three  departments.  Then, 
if  he  were  unable  to  bring  about  such  a  rec- 
onciliation, and  there  would  be  cases  when 
he  would  be  unable,  he  would  have  clear 
track  to  the  President  so  that  the  President 
could  make  the  decision.  (Senate  Committee 
of  Foreign  Relations.  Disarmament  Agency, 
p.  124.) 

CONGRESSIONAL  CONCERNS  AND  DISSENTING 
VIEWS 

Neither  the  Senate  Foreign  Relations  Com- 
mittee nor  the  House  Foreign  Affairs  Com- 
mittee heard  from  witnesses  who  spoke 
against  the  formation  of  a  new  Disarmament 
Agency.  Some  attributed  this  overwhelming 
support  to  the  skill  of  John  McCloy.  who  cir- 
culated the  proposed  legislation  and  was  able 
to  gain  the  approval  of  all  the  relevant  gov- 
ernment agencies  (Clarke,  p.  19).  At  the  same 
time,  though,  some  of  the  witnesses  and  sev- 
eral Members  of  Congress  did  express  con- 
cerns about  the  timing  of  the  legislation. 
These  concerns  reflected  the  era  and  events 
in  1961.  Faced  with  the  Berlin  crisis  and  the 
possible  collapse  of  the  nuclear  testing  mor- 
atorium, many  were  highly  suspicious  of  the 
Soviet  Union  and  questioned  whether  the 
United  States  has  chosen  the  right  time  to 
establish  a  "Disarmament  Agency." 

Some  of  the  concerns  expressed  by  Mem- 
bers of  Congress  and  witnesses  at  the  hear- 
ings derived  from  the  fact  that  the  Director 
of  the  new  agency  was  to  have  direct  access 
to  the  President  and  authority  over  pro- 
grams in  a  number  of  government  agencies. 
Some  feared  this  might  provide  the  Director 
with  too  much  authority  and  influence. 
Former  Secretary  of  Defense  Robert  Lovett 
voiced  these  concerns  in  his  testimony  be- 
fore the  Senate  Foreign  Relations  Commit- 
tee. When  expressing  his  reservations  about 
the  provisions  in  the  legislation  that  allowed 
the  Director  to  use  other  agencies'  research 
facilities  he  noted: 

We  are  very  fortunate  in  having  currently 
individuals  of  competence  and  self-restraint 
who  will  use  power  wisely.  But  I  think  that 
a  bill  of  this  sort  in  the  hands  of  an  ambi- 
tious Director  or  an  empire  builder  could  be 
the  source  of  real  embarrassment  to  the 
President  and  the  executive 

branch  .  .  .  (Senate  Committee  of  Foreign 
Relations.  Disarmament  Agency,  p.  85) 

For  some,  concerns  about  giving  the  Direc- 
tor of  the  new  agency  too  much  authority 
were  compounded  by  fears  that  the  new 
agency  would  be  staff  by  strident  supporters 
of  disarmament  who  had  little  concern  for 
national  security  or  the  military.  Secretary 
Lovett  also  gave  voice  to  these  concerns: 

This  would  be  almost  an  ideal  place  for 
subversives  to  attempt  to  infiltrate.  ...  It 
seems  clear  to  me  that  this  is  going  to  be  a 
Mecca  for  a  wide  variety  of  screwballs.  It 
will  be  a  natural  magnet  for  those  rather 
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uninspiring  groups  that  have  slogans.  "Bet- 
ter Red  than  Dead."  "Surrender  and  Sur- 
vive." or  the  give-up  groups.  I  do  not  think 
this  is  a  vain  worry;  I  think  it  is  quite  real. 
This  will  attract  a  considerable  group  of  peo- 
ple whose  purposes  are  not  those  of  the  sin- 
cere and  experienced  individual  who  has  a 
profound  belief  in  this  agency's  purpose  and 
who  is  a  loyal  government  servant.  It  would 
be  a  great  pity  to  have  this  agency  launched 
and  shortly  become  known  as  a  sort  of  bu- 
reau of  beatniks.  (Senate  Committee  of  For- 
eign Relations.  Disarmament  Agency,  p.  87). 
In  response  to  these  concerns,  the  Senate 
added  and  the  House  accepted  more  stringent 
security  clearance  procedures  to  the  legisla- 
tion. 

CONCERNS  ABOUT  THE  RELATIONSHIP  WITH  THE 
SECRETARY  OF  STATE 

Some  Members  felt  that  an  independent 
Director  would  undercut  the  position  of  the 
Secretary  of  State  and  they  questioned  the 
relationship  between  the  new  agency  and  the 
State  Department.  They  found  it  difficult  to 
understand  why  the  new  agency  could  not  be 
completely  within  the  State  Department— as 
was  the  Disarmament  Administration  that 
President  Eisenhower  had  formed  in  1960— if 
disarmament  policy  was  so  closely  associ- 
ated with  foreign  policy  and  international 
negotiations.  In  testimony  before  the  Senate 
Foreign  Relations  Committee.  Secretary  of 
State  Rusk  outlined  his  views  on  why  the 
new  agency  should  not  be  a  part  of  the  State 
Department. 

The  State  Department  is  not  organized  to 
conduct  a  large-scale  program  of  scientific 
research.  It  is  clearly  not  organized  to  run  a 
large-scale  operating  organization  of  the 
type  which  would  have  to  be  established  in 
the  event  it  becomes  necessary  to  administer 
a  control  system  under  a  disarmament 
agreement.  For  these  reasons.  I  am  con- 
vinced that  the  proposed  disarmament  orga- 
nization should  not  be  simply  another  bu- 
reau in  the  Department  of  State.  (Senate 
Committee  of  Foreign  Relations.  Disar- 
mament Agency,  p.  15.) 

Several  witnesses  also  explained  that  the 
Secretary  of  State  had  no  authority  over  the 
activities  of  the  Department  of  Defense  or 
the  Atomic  Energy  Commission  and  the  Di- 
rector of  the  new  agency  would  lack  this  au- 
thority if  he  were  subordinate  to  the  Sec- 
retary of  State.  He  had  to  take  authority  di- 
rectly from  the  President  to  coordinate  the 
efforts  of  numerous  agencies  outside  the 
State  Department.  According  to  Secretary  of 
State  Rusk: 

Disarmament  activities  Involve  to  a  great 
extent  some  of  the  primary  functions  of 
agencies  of  the  government  other  than  the 
Department  of  State.  The  formulation  and 
coordination  of  a  disarmament  policy  must 
take  into  account  the  views  of  officials  such 
as  the  Secretary  of  Defense,  the  Chairman  of 
the  Atomic  Energy  Commission,  who  have 
direct  access  to  the  President.  Since  the 
President  must  be  the  final  arbiter  in  this 
type  of  coordination,  the  Director  can  per- 
form his  coordination  function  effectively 
only  if  he  has  a  similar  right  of  access. 
(House  Committee  on  Foreign  Affairs.  To  Es- 
tablish a  United  States  Disarmament  Agen- 
cy, p.  40.) 

This  explanation  appeared  to  satisfy  many 
Members.  Nonetheless,  some  still  questioned 
whether  the  new  agency  would  downgrade 
the  role  and  status  of  the  Secretary  of  State 
if  the  agency's  Director  could  go  directly  to 
the  President  on  matters  that  were  of  con- 
cern to  the  Secretary  of  State.  Senator  Sy- 
mington was  particularly  concerned,  yet 
when  he  asked  John  McCloy  if  he  thought 
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the  new  organization  would  diminish  the  au- 
thority of  the  Secretary  of  State,  Mr. 
McCloy  responded,  "No,  I  really  do  not." 
(Senate  Committee  of  ForeigTi  Relations. 
Disarmament  Agency,  p.  51.) 

Senator  Fulbrlght  also  addressed  these 
concerns  in  an  exchange  with  Ambassador 
Lodge.  He  noted: 

There  has  been  considerable  concern  ex- 
pressed by  members  of  the  committee  about 
this  clearly  established  right  to  go  to  the 
President,  as  you  say.  It  is  the  question  of 
reconciling  the  role  of  the  Director  of  this 
agency  with  that  of  the  Secretary  of  State 
...  We  are  troubled  by  it,  I  know.  We  do  not 
wish  to  downgrade  or  in  any  way  affect  the 
position  of  the  Secretary  of  State.  Yet  at  the 
same  time,  you  make  it  very  clear  that  the 
Director  must  have  the  right  of  direct  access 
to  the  President. 

In  his  response.  Ambassador  Lodge  stated: 

I  do  not  think  there  is  any  basic  reason 
why  there  should  be  any  trouble  at  all  be- 
tween the  Director  and  the  Secretary  of 
State.  No  matter  how  the  committee  decides 
to  draft  this  bill,  the  Director  is  always 
under  the  Secretary  of  State  In  the  broad 
sense,  but  he  must  be  able  to  come  up  to  the 
President.  (Senate  Committee  of  Foreign  Re- 
lations. Disarmament  Agency,  pp.  119-120.) 

Nontheless,  in  response  to  these  concerns, 
the  Senate  reported  out  a  version  of  the  bill 
that  placed  the  new  agency  completely  with- 
in the  State  Department.  The  Director  was 
to  be  the  Undersecretary  of  State  for  Disar- 
mament, serving  as  the  principal  advisor  the 
President  and  the  Secretary  of  State  on  dis- 
armament matters  (Documents  on  Disar- 
mament 1961,  p.  363).  The  Senate  also  amend- 
ed the  legislation  so  that  the  Secretary  of 
State,  as  well  as  the  President,  would  pro- 
vide supervision  and  direction  to  the  Direc- 
tor in  areas  where  the  Administration  bill 
had  called  for  Presidential  direction.  The 
House  had  not  moved  the  agency  into  the 
State  Department,  and  during  conference, 
the  Senate  agreed  to  restore  the  agency's 
quasi-independent  status.  However,  the 
House  agreed  to  adopt  several  of  the  Senate's 
amendments  that  gave  the  Secretary  of 
State,  as  well  as  the  President,  authority 
over  the  Director's  activities. 

CONCERNS  ABOUT  COORDINATION  WITH  OTHER 
AGENCIES 

Several  Members  of  Congress  and  some  of 
the  witnesses  also  expressed  concerns  about 
the  relationship  between  the  new  agency,  on 
the  one  hand,  and  the  Department  of  Defense 
and  the  Atomic  Energy  Commission  on  the 
other.  Their  concerns  were  generated  by  the 
fact  that  the  Director  of  the  new  agency  was 
designated  as  the  principal  advisor  to  the 
President  on  disarmament  matters  and  that 
the  Director  was  to  have  direct  access  to  the 
President.  This  led  many  to  wonder  whether 
other  agencies,  who  might  disagree  with  the 
views  expressed  by  the  Director  of  the  new 
agency,  would  have  the  opportunity  to 
present  their  views  to  the  President. 

Administration  witnesses  defended  the  Di- 
rector's access  to  the  President,  stating  that 
it  was  necessary  if  the  Director  was  to  fulfill 
his  role  in  coordinating  and  formulating  dis- 
armament policy.  As  John  McCloy  noted,  the 
legislation  did  contain  provisions  for  the 
corporation  and  coordination  among  the  new 
agency  and  the  existing  agencies  involved  in 
disarmament  issues: 

Section  37  provides  for  the  establishment 
of  procedures  subject  to  the  approval  of  the 
President  for  coordination,  cooperation,  and 
a  continuing  exchange  of  information  be- 
tween the  various  agencies  interested  in  dis- 
armament activities.  The  bill  would  jpermit 
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the  use  of  the  existing  organs  of  consulta- 
tion, the  Committee  of  Principals,  and  the 
National  Security  Council.  It  would  also  per- 
mit the  President  to  utilize  other  procedures 
which  he  might  designate.  (House  Commit- 
tee on  Foreign  Affairs.  To  Establish  a  United 
States  Disarmament  Agency,  p.  4.) 

Ambassador  Lodge  noted  that  the  Director 
would  need  access  to  the  President  in  those 
instances  when  the  coordination  process  did 
not  produce  a  consensus: 

We  may  as  well  face  the  fact  that  the  man 
who  occupies  this  post  will  have  to  step  on  a 
great  many  toes.  There  will  always  be  sin- 
cere differences  of  view  in  the  various  agen- 
cies of  government  on  matters  which  are  far 
reaching  and  which  involve  the  most  vital 
interests  of  the  country.  After  the  Director 
has  exhausted  the  procedure  of  trying  to 
comjxjse  the  differences  between  the  depart- 
ments himself— which  eventually  he  will  in 
many  instances— he  must  go  up  to  the  Presi- 
dent, and  I  believe  the  bill  makes  this  pos- 
sible. (House  Committee  on  Foreign  Affairs. 
To  Establish  a  United  States  Disarmament 
Agency,  p.  60.) 

At  the  same  time  though,  the  Administra- 
tion's bill  did  not  specify  which  agencies 
were  to  be  included  in  the  consultations  and 
it  did  not  specify  that  the  Director  had  to  re- 
port to  the  President  through  the  National 
Security  Council  or  other  "existing  organs  of 
consultation."  As  a  result,  some  questioned 
whether  the  Director  would  have  the  discre- 
tion to  ignore  the  views  of  some  agencies  and 
to  bypass  them  when  reporting  to  the  Presi- 
dent. In  particular,  while  representatives 
from  the  Department  of  Defense  and  the 
Atomic  Energy  Commission  testified  in 
favor  of  the  new  agency,  they  expressed  con- 
cerns about  whether  their  views  on  disar- 
mament issues  would  make  it  to  the  Presi- 
dent. For  example,  in  his  testimony  before 
the  House  Foreign  Affairs  Committee, 
Roswell  L.  GUpatric.  the  Deputy  Secretary 
of  Defense  supported  the  new  agency: 

Some  in  our  government  must  be  striving 
to  find  ways  to  negotiate  and  to  achieve  re- 
ductions in  arms  and,  if  possible,  full 
disarmament  .  .  .  There  should  be  an  arm 
of  government  to  exhaust  the  possibilities  of 
such  measures  and  to  explore  their  implica- 
tions with  respect  to  our  military  capabili- 
ties, our  economy,  and  our  collective  defense 
alliances.  The  establishment  and  operations 
of  such  an  agency  under  the  direction  of  the 
President  and  the  Secretary  of  State  should 
in  no  way  impair  the  responsibilities  of  the 
Secretary  of  Defense. 

But  he  continued  by  stating: 

This  assumption  behind  it  [DOD  support]  is 
that  the  Secretary  of  Defense,  the  Depart- 
ment of  Defense  will  continue  to  coordinate 
as  it  has  on  all  measures  in  this  area  so  that 
the  views  of  the  military  may  be  reflected  in 
national  decisions  taken  to  the  highest  level. 
(House  Committee  on  Foreign  Affairs.  To  Es- 
tablish a  United  States  Disarmament  Agen- 
cy, p.  70.) 

Some  sought  assurances  that  positions  on 
disarmament  issues  would  be  presented  to 
the  President  in  the  National  Security  Coun- 
cil, where  they  would  be  able  to  express 
views  that  might  differ  from  those  of  the  Di- 
rector of  the  new  agency.  For  example.  Gen- 
eral Lyman  L.  Lemnitzer,  Chairman  of  the 
Joint  Chiefs  of  Staff,  stated: 

We  did  question  the  procedures  which 
would  be  used  in  transmitting  the  rec- 
ommendations of  the  agency  to  the  Presi- 
dent, and  wanted  to  assure  ourselves  that 
the  Joint  Chiefs  of  Staff  would  have  an  op- 
portunity to  study  those  recommendations 
and  express  opinions  on  them.  .  .  .  More  spe- 
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clflcally,  we  questioned  whether  the  rec- 
ommendations of  the  agency  would  reach  the 
President  through  the  National  Security 
Council,  where  the  Defense  Department  and 
the  Joint  Chiefs  of  Staff  have  an  opportunity 
to  express  their  views  with  regard  to  na- 
tional security  matters.  (House  Committee 
on  Foreign  Affairs.  To  EsUblish  a  United 
States  Disarmament  Agency,  p.  80.) 

In  response  to  a  question  from  Representa- 
tive Fascell  about  whether  the  military  ob- 
jected to  having  the  policy  recommendations 
on  disarmament  come  up  through  the  Sec- 
retary of  State  to  the  President,  General 
Lemnitzer  responded: 

There  is  no  objection,  provided  the  policy 
recommendation  came  through  the  National 
Security  Council,  as  it  would  today."  (House 
Committee  on  Foreign  Affairs.  To  Establish 
a  United  States  Disarmament  Agency,  p.  86) 

Members  of  both  the  House  Foreign  Affairs 
Committee  and  the  Senate  Foreign  Rela- 
tions Committee  pressed  the  witnesses  on 
this  issue  of  coordination  between  the  new 
agency  and  the  Department  of  Defense.  Sen- 
ator Symington  asked  Deputy  Secretary  of 
Defense  Gilpatric,  "Do  you  feel  this  bill 
makes  it  possible  for  the  Department  of  De- 
fense, with  respect  to  negotiations  on  disar- 
mament, to  express  its  position  properly?" 
Deputy  Secretary  Gilpatric  responded: 

We  believe.  Senator,  that  under  this  agen- 
cy, as  is  the  case  now,  the  President  will  so- 
licit our  advice,  and  that  the  position  that 
the  Director  of  this  new  agency,  this  new  ad- 
visor takes,  will  be  coordinated  with  the  De- 
fense Department  as  has  been  true  in  the 
past.  It  is.  of  course,  of  vital  concern  in 
many  respects  that  any  policy,  any  position, 
which  this  Government  takes  on  arms  con- 
trol be  carefully  considered  in  relation  with 
the  obligations  and  responsibilities  of  the 
Defense  Department. 

We  believe  that  there  are  in  the  bill  as  be- 
fore the  committee,  provisions  that  are  de- 
signed to  insure  that  there  is  cooperation 
and  coordination.  How  the  President  seeks 
our  advice,  whether  he  uses  the  National  Se- 
curity Council  or  whether  he  operates,  as 
often  times  the  President  does,  directly  with 
the  heads  of  the  agencies  Involved,  is  a  mat- 
ter of  course,  for  the  President  to  decide.  But 
I  certainly  am  satisfied  that  the  views  of  the 
Defense  Department  on  its  primary  func- 
tions will  be  recognized  here  in  the  operation 
of  this  new  agency.  (Senate  Committee  of 
Foreign  Relations.  Disarmament  Agency,  p. 
73) 

However,  Deputy  Secretary  Gilpatric  did 
suggest  that  the  committee  add  provisions 
to  the  legislation  that  would  make  specific 
reference  to  the  agencies  that  the  Director  of 
the  new  agency  was  to  consult  in  the  coordi- 
nation process. 

Representative  Fascell  asked  a  similar 
question  of  former  Secretary  of  Defense 
Thomas  Gates: 

Do  you  see  any  reason  why  the  National 
Security  Council  would  be  circumvented  if 
the  present  Disarmament  Agency  is  set  up 
according  to  the  bill? 

Secretary  Gates  responded.  "The  President 
will  use  the  National  Security  Council  as  he 
wishes.  This  is  one  way  of  coordinating  pol- 
icy matters  in  the  executive  department." 

Representative  Fascell  continued: 

We  are  talking  about  the  military,  specifi- 
cally whether  the  Joint  Chiefs  of  Staff  or  the 
Department  of  Defense  are  going  to  be  cir- 
cumvented in  any  decision  dealing  with  ei- 
ther arms  reduction  or  arms  control. 

Mr.  Gates  stated: 

I  can't  imagine  they  would  be.  The  fields 
are  so  interrelated.  Even  the  testing  devices 
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and  other  thingrs,  the  research  is  so  inter- 
related that  I  can't  imagrlne  on  a  matter  of 
Important  national  policy  of  this  character, 
vitally  affecting  our  security,  that  the  Sec- 
retary of  Defense  wouldn't  play  a  major  role 
In  any  negrotlations  within  the  executive  de- 
partment, and  automatically,  therefore,  the 
Joint  Chiefs  of  Staff  would  be  involved. 
(House  Committee  on  Foreiern  Affairs.  To  Es- 
tablish a  United  States  Disarmament  Agen- 
cy, p.  95) 

Nonetheless,  concerns  about  the  coordina- 
tion process  and  the  possibility  that  the  Di- 
rector might  ignore  the  advice  of  others  and 
take  his  opinions  directly  to  the  President 
resulted  in  some  changes  in  the  legislation. 
In  particular,  the  House  and  the  Senate 
agreed  that  the  President,  not  the  Director 
of  the  new  agency,  would  establish  the  proce- 
dures for  coordination  and  cooperation 
among  the  agencies.  The  President  would 
also  establish  procedures  to  resolve  dif- 
ferences of  opinion  between  the  Director  and 
other  agencies.  The  final  legislation  also 
listed  the  agencies  that  were  to  be  included 
in  the  coordination  process.  (Documents  on 
Disarmament,  1961.  p.  488.)  These  changes 
were  designed  to  ensure  that  the  Director  of 
the  new  agency  had  to  listen  to  others  and 
that  the  President  would  hear  from  others  if 
they  disagreed  with  the  Director. 

SUMMARY 

The  new  agency  established  by  the  Arms 
Control  and  Disarmament  Act  of  1961  bore  a 
strong  resemblance  to  the  agency  designed 
by  John  McCloy  and  President  Kennedy.  It 
was  not  wholly  a  part  of  the  State  Depart- 
ment, but  its  Director  was  subordinate  to 
the  Secretary  of  State  on  issues  relating  to 
foreign  policy  and  negotiations.  The  Director 
was  desigrnated  as  the  principal  advisor  to 
the  President  (and  the  Secretary  of  State,  at 
the  Senate's  insistence)  on  disarmament 
matters.  He  was  given  access  to  the  Presi- 
dent and  he  derived  some  of  his  authority  di- 
rectly from  the  President  so  that  he  could 
coordinate  research  and  opinions  from  agen- 
cies throughout  the  government.  Nonethe- 
less, ACDA  has  not  operated  as  its  pro- 
ponents had  advertised  or  its  detractors  had 
feared.  It  has  been  rare  for  the  Director  to  be 
an  independent  voice  for  arms  control— he 
has  often  held  views  similar  to  those  of  the 
Defense  Department  or  the  State  Depart- 
ment^-or  for  him  to  have  much  say  over  the 
direction  of  other  agencies'  research  on  dis- 
armament issues. 

The  difference  between  the  intended  role 
aad  the  actual  role  of  the  Director  and  the 
agency  reflects,  in  part,  the  fact  that  ACDA 
is  not  independent.  It  has  never  had  the  re- 
sources or  facilities  needed  to  conduct  sig- 
nificant levels  of  independent  research.  In- 
stead, it  has  often  participated  in  or  sup- 
ported research  sponsored  by  the  Defense  De- 
partment. And,  although  the  legislation 
states  that  the  Director  has  primary  respon- 
sibility for  disarmament  matters,  he  has  sec- 
ondary authority  over  the  two  key  elements 
of  arms  control.  The  Secretary  of  State  has 
primary  responsibility  for  the  negotiation 
side  of  arms  control  and  the  Secretary  of  De- 
fense has  primary  responsibility  for  the 
weapons  side  of  arms  control.  Consequently, 
the  Director's  influence  has  been  limited, 
and  he  has  allied  himself  with  one  of  the  pri- 
mary agencies. 

In  addition,  it  is  unlikely  that  a  President 
would  appoint  someone  to  serve  as  his  "prin- 
cipal advisor"  on  any  subject  if  that  ap- 
pointee held  views  that  were  vastly  different 
from  those  held  by  the  President.  Hence,  it 
should  not  be  a  surprise  that  during  the 
Reagan  Administration,  when  the  President 
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and  most  of  his  closest  advisors  held  gen- 
erally negative  views  about  the  value  of 
arms  control,  that  the  Director  of  ACDA 
would  hold  similar  views.  In  this  cir- 
cumstance, the  Director  of  ACDA  could  be 
expected  to  support  the  Defense  Department 
in  interagency  debates.  Although  many  of 
the  original  supporters  of  the  new  agency 
hoped  the  Director's  views  and  the  agency's 
research  would  provide  a  contrast  to  the 
views  and  research  in  the  Defense  Depart- 
ment, the  initial  legislation  does  not  predict 
or  compel  such  an  outcome.  Moreover,  to  the 
extent  that  the  hearings  reveal  concerns 
about  the  relationship  between  ACDA  and 
the  Department  of  Defense,  Congress,  at  the 
time,  appeared  more  concerned  that  the  Di- 
rector would  ignore,  rather  than  echo,  the 
views  of  the  Department  of  Defense.  They 
sought  assurances  of  more,  rather  than  less, 
coordination  between  the  two. 

Finally,  the  Director's  access  to  the  Presi- 
dent does  not  ensure  that  he  will  influence 
the  President.  Senator  Albert  Gore,  Sr. 
noted  this  fact  during  the  hearings  in  1961; 

The  bill  designates  the  Director  as  the 
principal  adviser  to  the  President  on  disar- 
mament. I  should  think  that  the  President 
would  choose  his  own  principal  adviser, 
whatever  the  bill  might  say.  It  is  all  right  to 
designate  a  man  as  principal  adviser,  but  he 
may  not  turn  out  to  be  the  principal  adviser 
...  We  could  give  him  a  direct  line  to  the 
White  House,  but  there  is  no  way  that  Con- 
gress can  pass  a  bill  requiring  the  President 
to  be  on  the  other  end  of  the  line.  (Senate 
Committee  on  Foreign  Relations.  Disar- 
mament Agency,  p.  132.) 
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CHRONICLES  OF  THE    "NAMELESS 
GRANDMOTHER" 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15.  1992 

Mr.  JACOBS.  Mr.  Speaker,  everybody 
krx)ws  that  William  Raspberry  is  one  of  the 
best  columnists  on  Earth. 

In  this  one,  he  has  outdone  himself.  It  is 
earthshaking. 

Chronicles  of  the  "Nameless 

Grandmother" 

(By  William  Raspberry) 

Okolona.  MS.— After  all  these  reenact- 
ments,  the  pageant  still  gets  to  me:  Young 
Simon,  perhaps  12  years  old,  on  a  forced 
march  from  Virginia  to  Kentucky,  watching 
in  helpless  horror  as  his  mother,  several 
months  pregnant,  stumbles  again  and  falls. 

The  boy  turns  to  help  her  but  is  ordered 
back  in  line — ordered  to  leave  the  dearest 
person  in  the  world  to  him  to  die  like  a  dog 
on  the  trail. 

It's  the  last  time  Simon- my  great  grand- 
father—ever sees  his  mother.  He  never  even 
knew  her  name.  And  so  it  is  that  at  each  of 
our  family  reunions,  the  younger  members  of 
the  clan  reenact  that  forced  march,  that  ago- 
nizing separation,  and  make  their  report  to 
Nameless  Grandmother. 

They  depict  Simon's  being  sold  "down  the 
river"  to  Mississippi  by  his  Kentucky  owner, 
show  him  on  the  slave  auction  block  in  Co- 
lumbus. (Next  to  the  day  he  last  saw  his 
mother,  he  later  told  my  grandfather,  it  was 
the  low  point  in  his  life:  being  displayed  and 
poked  and  probed  and  sold  like  a  thing.) 

There  are  other,  less  gloomy  elements  of 
the  report  to  Nameless  Grandmother:  Jubi- 


lee—the emancipation  Simon's  mother  hard- 
ly dared  dream  of;  Simon's  persistently  up- 
right and  ethical  behavior;  his  struggles  to 
meet  the  demands  of  his  new  status  as  a  free 
citizens.  (Family  lore  has  it  that  he  har- 
vested nuts  and  berries  to  supplement  his 
meager  earnings  in  order  to  purchase  the  40- 
acre  parcel  that  was  to  become  the  nucleus 
of  the  family  farm  near  Smithville.) 

But  the  heart  of  the  children's  report  is 
family:  Simon's  marriage  to  Great-Grandma 
Martha  Ann,  their  children  and  their  grand- 
children—my mother  and  her  seven  sib- 
lings—in all,  seven  generations  of  descend- 
ants of  Nameless  Grandmother. 

Interestingly  enough,  there's  no  mention 
of  secular  accomplishment  in  the  entire  skit. 
The  recitals  are  of  special  people  and  their 
special  traits  (Aunt  Dora's  intellect.  Aunt 
Fannies  wit.  Uncle  Ernest's  musicality).  not 
of  degrees  or  status  or  income. 

The  whole  affair  is  about  (as  we  say  these 
days)  "family  values."  It  is  about  family 
writ  large— the  main  river  stretching  back  to 
Nameless  Grandmother  and  embracing  gen- 
erations yet  unborn— but  also  about  the 
smaller  tributaries:  the  marriages  and  births 
that  constantly  renew  the  stream,  the  paren- 
tal sacrifices,  the  inherited  standards  of  per- 
missible behavior. 

The  celebration  seems  remarkable  at  a 
time  when  families  are  under  such  stress, 
when  two-parent  households  seem  almost  ab- 
errant. Particularly  among  black  Ameri- 
cans, with  nearly  two-thirds  of  all  births  out 
of  wedlock,  the  loss  of  family  is  making  it 
more  difficult  to  raise  healthy  and  hopeful 
children  or  to  pass  along  tribal  values. 

But  how  remarkable,  really,  is  my  family's 
devotion  to  family?  I've  been  thumbing 
through  a  book  called  "From  Plantation  to 
Ghetto"  (August  Meier  and  Elliott  Rudwick) 
and  I'm  struck  by  these  passages: 

"Much  in  the  slave  regime  promoted  mari- 
tal and  familial  instability.  Slave  marriages 
were  not  recognized  by  law;  slave  sales  were 
a  frequent  disrupter  of  family  life;  the  misce- 
generation  that  resulted  from  the  white 
males'  sexual  exploitation  of  female  slaves, 
while  at  times  involving  stable  and  affec- 
tionate concubinage,  also  discouraged  slave 
married  life*  *  *. 

"Slaves  nonetheless  managed  to  create  and 
sustain  a  stable  family  life,  with  two-parent 
male-headed  households  evidently  the 
norm."  And  this: 

"The  eagerness  with  which  slaves  hastened 
to  legalize  their  marriages  after  the  Civil 
War  and  sought  to  reunite  with  long-sepa- 
rated families,  reveals  the  importance  of  this 
institution  to  them." 

The  thing  we  celebrate  in  the  story  of  the 
Nameless  Grandmother  may  be  unusual  in 
its  detail  but  is— or  was— quite  ordinary  in 
its  content.  Strong  and  enduring  marriages, 
devotion  to  families  that  cared  enough  about 
children  to  make  serious  demands  on  them, 
were  the  norm.  What  is  truly  remarkable  is 
how  unremarkable  "family  values"  used  to 
be. 

Economic  pressures,  we  say  today,  are 
tearing  families  apart;  joblessness,  exacer- 
bated by  pride-destroying  racism,  keeps 
them  from  forming  in  the  first  place. 

I  think  of  Great-Grandpa  Simon  and  the 
thousands  of  people  like  him  for  whom  our 
"economic  pressures"  would  have  con- 
stituted undreamt  of  opportunity,  and  for 
whom  the  racism  we  experience  would  have 
seemed  an  eyelash  from  freedom,  and  I  won- 
der: What  precious  thing  have  we  lost?  How 
can  we  at  least  begin  to  get  it  back? 


September  15,  1992 


A  CURE  OF  ALL  SEASONS 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15, 1992 

Mr.  MICHEL  Mr.  Speaker,  the  Jacksonville, 
IL,  community  has  seen  many  outstanding 
professional  arxj  civic  leaders  in  its  past,  but 
one  who  stands  out  is  Dr.  E.C.  Bone.  Dr. 
Bone  has  had  a  distinguished  medical  practice 
for  over  40  years.  Along  with  his  m6dical  prac- 
tice, his  civic  involvement  has  contributed  to 
what  might  be  called  the  health  of  the  commu- 
nity. 

Dr.  Bone  is  a  native  of  Prairie  City,  IL  He 
attended  lllirwis  College  in  Jacksonville  in  the 
midst  of  the  Depression,  and  was  interested  in 
becoming  an  iridustrial  chemist.  After  college 
he  taught  chemistry  and  physics  at  Petersburg 
High  School.  In  1936,  he  returned  to  Illinois 
College  as  admissions  director. 

He  has  always  wanted  to  go  to  medical 
school  but  lacked  a  class  in  embryology. 
Willys  DeRyke,  the  head  of  the  biology  depart- 
ment at  Illinois  College,  persuaded  him  to  en- 
roll in  his  7  a.m.  embryology  class  and  urged 
Bone  to  attend  University  of  Illinois  Medical 
School.  With  his  family.  Bone  moved  to  Oak 
Park  to  attend  medical  school.  In  1947,  Dr. 
Bone  started  private  practice  and  retired  from 
clinical  practice  in  1 989. 

His  association  with  boards  and  committees 
involves  virtually  every  school,  church,  medi- 
cal, arKJ  charitable  cause  in  the  community,  as 
well  as  association  with  State  and  national 
groups.  In  1980,  he  was  the  first  recipient  of 
the  Man  of  the  Year  Award  given  in  Jackson- 
ville. In  1990,  he  was  a  member  of  the  inau- 
gural class  of  the  Jacksonville  Area  Hall  of 
Fame. 

Dr.  Bone  still  works  3  days  a  week  with  the 
Division  of  Disability  Services  within  the  De- 
partment of  Rehabilitation  Services  and  stays 
active  in  a  number  of  community  projects. 

At  this  time  I  wouW  like  to  insert  into  the 
Record  an  article  by  Buford  Green  of  the 
Jacksonville  Area  Showcase  of  August  12, 
1992,  "A  Real  Shot  in  the  Arm"  to  further  de- 
tail Dr.  Bone's  success  arxj  achievements. 
A  Real  Shot  in  the  Arm— Dr.  Bone  has 

Left  His  Mark  all  Over  the  COMMUNm- 
(By  Buford  Green) 

In  a  community  long  known  for  its  many 
outstandingr  civic  leaders,  the  light  cast  by 
Dr.  E.C.  Bone  for  the  past  six  decades  is 
overshadowed  by  very  few  in  Jacksonville. 

There  are  few  civic  causes  for  which  Bone 
has  not  played  a  gruiding  role,  even  at  the 
state  and  national  level.  He  has  a  distin- 
guished medical  practice  for  over  40  years,  is 
a  lover  of  the  arts  and  has  left  his  mark  all 
over  his  adopted  hometown. 

To  get  an  idea  of  the  life  he  has  tried  to 
lead,  one  has  only  to  take  a  look  at  some  of 
his  guiding  philosophy. 

"I  have  always  leaned  heavily  on  the 
thought  that  service  is  the  rent  you  pay  for 
your  place  here  on  earth."  says  Bone.  "An- 
other I  lean  on  is— strangers  are  just  friends 
you  haven't  met  yet.  Basically,  my  philoso- 
phy centers  around  the  enjoyment  of  the 
people  around  me  and  the  appreciation  of  the 
many  things  they  do  for  me  and  my  family 
and  friends." 

The  story  of  Bone's  association  with  Jack- 
sonville began  when  the  native  of  Prairie 
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City,  IL..  visited  his  aunt.  Mrs.  W.E.  Hall, 
after  she  moved  to  town. 

"I  came  here  as  a  youngster  about  every 
summer  to  visit  Aunt  Mary,"  says  Bone. 
"When  the  time  come  to  go  to  college,  I  had 
the  opportunity  to  live  with  her,  and  walked 
or  drove  my  Model  T  Ford  to  school. 

"The  years  at  Illinois  College  were  very 
pleasant.  It  was  in  the  midst  of  the  Depres- 
sion and  I  came  from  a  farm  home.  Corn  was 
12  cents  a  bushel  when  I  started  college,  and 
I  had  been  showing  hogs  at  small  fairs.  My 
dad  traded  a  calf  for  a  Model  T  for  me  to 
drive,  about  a  1923  or  1924  model  that  had 
been  sitting  in  a  garage." 

Bone  remembers  that  he  had  no  intention 
to  go  back  to  farming  following  college. 

"I  was  really  interested  in  becoming  an  in- 
dustrial chemist  and  had  a  double  major  in 
biology  and  chemistry.  My  guiding  light  at 
IC  was  Willys  DeRyke,  the  head  of  the  biol- 
ogy department.  I  also  had  my  teaching  re- 
quirements and  when  a  job  became  available, 
I  taught  chemistry  and  physics  at  Peters- 
burg High  School,  for  a  year  and  a  half." 

He  returned  to  IC  as  admissions  director  in 
1938.  "Dr.  DeRyke  would,  no  matter  to  whom 
I  was  talking,  stop  by  and  say.  "Bone,  are 
you  still  sitting  in  this  office?"  I  told  him  I 
couldn't  go  to  medical  school  because  I 
didn't  have  embryology,  and  he  said  for  me 
to  register  for  "t  and  he  would  have  the  class 
at  7  a.m." 

With  DeRyke's  urging.  Bone  enrolled  In 
the  University  of  Illinois  Medical  School. 

"Without  his  encouragement.  I  would 
never  have  gone."  says  Bone.  "I  was  married 
then  and  son  David  was  two  years  old.  It 
meant  selling  most  all  our  possessions  and 
getting  some  money  together  and  moving  to 
Oak  Park  where  I  had  three.  12-month  school 
years.  I  knew  all  along  that  I  wanted  to  go 
to  medical  school,  but  I  didn't  think  I  had 
enough  money." 

On  his  change  to  the  medical  profession. 
Bone  says.  "It  was  a  great  move.  I  have  en- 
joyed every  minute  of  it.  I  enjoyed  teaching, 
but  I  enjoyed  this  more.  Both  involve  people 
and  I  am  basically  a  people  person. 

"Dr.  Ellsworth  Black  encouraged  me  to 
move  back  to  Jacksonville  and  took  a  major 
interest  in  seeing  that  I  came  back  here. 
Mrs.  Ruth  Cully  was  my  first  office  assist- 
ant. She  had  previously  been  Dr.  Black's  as- 
sistant. He  used  me  as  an  assistant  on  all  of 
his  surgery  and  referred  most  of  his  house 
calls  to  me.  so  I  soon  became  busy." 

The  years  "really  flew  by  "  during  his  med- 
ical practice.  Bone  says. 

"It  didn't  seem  like  that  long,  of  course. 
The  medical  practice  was  very  enjoyable  and 
I  enjoyed  the  patients.  We  had  a  very  conge- 
nial atmosphere  to  practice  as  far  as  rela- 
tionships with  other  physicians  in  general 
here.  I  found  the  medical  community  very 
cooperative." 

He  started  private  practice  in  1947  and  re- 
tired from  clinical  practice  in  1989.  He  also 
served  two  stints  in  the  U.S.  Navy. 

Bone's  civic  involvement  is  legendary.  His 
associations  with  boards  and  committees  in- 
volves virtually  every  school,  church,  medi- 
cal and  charitable  cause  in  the  community, 
as  well  as  associations  with  state  and  na- 
tional groups.  He  was  the  first  recipient  of 
the  Man  of  the  Year  Award  given  in  Jackson- 
ville, in  1980.  and  in  1990  was  a  member  of  the 
inaugural  class  of  the  Jacksonville  Area  Hall 
of  Fame. 

"I  think  I  really  wanted  to  do  it."  Bone 
says  of  his  many  community  projects.  "I  just 
enjoyed  the  associations  with  such  groups  as 
the  school  board  and  the  local  colleges." 

Bone  says  his  three  sons  have  always  been 
a  very  big  part  of  his  life.  They  are  Judge  J. 
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David  Bone  of  Jacksonville.  Stephen  K.,  a 
co-owner  of  the  Waterfront  Hilton  in  Hun- 
tington Beach,  Calif,  and  a  real  estate  devel- 
oper; and  Timothy  R.,  director  of  risk  man- 
agement for  the  Nemours  Corp.  in  Jackson- 
ville, Fla.  and  Wilmington,  Del.  "They  raised 
me  very  well,"  says  Bone. 

His  first  wife.  Eileen,  died  in  1979.  His  wife 
Louise  has  two  daughters.  Jennifer  Norris 
Peterson  and  Kathryn  Norris.  "Kathryn  was 
9  when  we  were  married,  and  she  has  been 
very  much  a  daughter."  he  says. 

Bone,  who  still  works  three  days  a  week 
with  the  Division  of  Disability  Services 
within  the  Department  of  Rehabilitation 
Services  and  keeps  active  in  a  number  of 
causes,  calls  Jacksonville  "a  great  commu- 
nity that  has  continued  to  improve  through 
the  years." 

In  addition  to  bis  sons.  Bone  lists  among 
those  having  a  major  impact  on  his  life  as 
his  mother  and  Aunt  Mary,  Eileen  and  Lou- 
ise, and  Dr.  Harvey  Scott,  with  whom  he 
practiced  for  35  years  in  the  Bone-Scott  Clin- 
ic. "He  was  the  perfect  medical  associate." 
says  Bone. 

"It  has  much  culture  to  offer  and  share 
with  its  citizenry,  and  the  culture  is  acces- 
sible. The  school  system  is  especially  good, 
and  the  community  is  known  for  its  church- 
es and  the  role  they  play  in  the  lives  of  their 
members.  Just  living  in  a  college  town  adds 
so  many  different  flavors  to  one's  life  that  I 
can't  easily  think  of  another  place  I  would 
rather  be  than  Jacksonville." 

Bone  says  he  plans  to  stay  active  as  long 
as  he  is  physically  able  and  prefers  to  be  re- 
membered as.  "One  who  was  available  to  his 
patients  and  his  friends  to  offer  the  best  as- 
sistance, medical  or  otherwise,  that  was 
within  my  capability  to  give. 

"I  have  been  extremely  blessed  during  my 
life,  blessed  with  opportunities,  with  friends 
and  most  of  all  by  a  fine  family." 


•ETHNIC  CLEANSING- 
STYLE 


CYPRIOT 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15, 1992 

Mr.  FEIGHAN.  Mr.  Speaker,  progress  to- 
ward a  solution  in  the  long-simmering  Cyprus 
dispute  has  once  again  been  brought  to  a  halt 
tjy  the  leader  of  the  Turkish-Cypriot  commu- 
nity. Rauf  Denktash. 

A  framework  for  the  settlement,  or  set  of 
ideas,  has  been  endorsed  by  ttie  U.N.  Secu- 
rity Council  and  presented  by  Secretary  Gen- 
eral Boutros  Boutros-Ghali  to  the  two  parties. 
Greek-Cypriot  President  George  Vassiliou  ac- 
cepted the  document.  Denktash  said,  "No." 

The  rejection  is  only  the  latest  episode  in 
Denktash's  long-runnir)g  effort  to  maintain  ab- 
solute control  of  the  illegal  and  unrecognized 
mini-state  on  the  northem  third  of  Cyprus. 
While  Turkish-Cypriots  account  for  19  percent 
of  the  population,  the  Turkish  sector  covers 
one-third  of  the  island.  Turkey  keeps  a 
35,000-man  strong  occupation  force  to  main- 
tain the  division  of  Cyprus.  The  map  included 
in  the  draft  agreement  offers  the  TurVish-Cyp- 
riots  28.2  percent  of  the  island — a  generous 
compromise  by  any  reasonable  starxlard.  Still, 
Denktash  continues  to  choose  a  stalemate 
rather  than  solving  this  long-simmering  con- 
flk:t. 
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The  talks  have  recessed  until  the  end  of  Oc- 
tober. The  United  States  and  the  leadership  in 
Ankara  have  until  then  to  convince  Denktash 
to  come  back  to  the  table,  ready  to  end  the 
Cyprus  stalemate  and  bring  this  18-year  trag- 
edy to  a  close. 

The  attached  editorial  from  the  New  York 
Times,  September  5,  1992,  pints  out  that  such 
a  U.N.-brokered  solution  coukj  turn  Cyprus 
into  a  model  rattier  than  a  warning  for  other 
places  troubled  by  ethnic  strife.  I  commend  it 
to  my  colleagues. 
A  copy  of  the  artcle  follows: 
[Prom  the  New  York  Times.  Sept.  5,  1992] 

"Ethnic  Cleansing."  C^triot  Style 
Alas,  a  month  of  direct  Ulks  at  the  United 
Nations  lietween  Greek  and  Turkish  Cyprlot 
leaders  has  grotten  nowhere.  An  achievable 
"set  of  Ideas"  for  uniting  this  dismembered 
Island  had  been  put  forward  by  Secretary 
General  Boutros  Boutros-Ghall.  But  Rauf 
Denktash.  speaklngr  for  Cyprus's  Turkish  en- 
clave, shredded  all  proposals  for  power-shar^ 
Ing  and  justice  for  refugees. 

So  Cyprus  remains  a  cruelly  divided  eco- 
nomic slum.  Such  is  the  dirty  legacy  of  "eth- 
nic cleansing."  which  occurred  in  Cyprus 
long  before  Bosnia. 

After  independence  in  1960.  Cyprus's  Greek 
and  Turkish  communities  proved  unable  to 
live  under  a  common  roof.  Reciprocal  folly 
led  in  1974  to  Turkey's  armed  intervention 
and  a  brutal  population  exchange  that  dis- 
placed 160.000  Greek  Cyprlots  and  45.000 
Turkish  Cyprlots.  Since  then,  an  unrecog- 
nized Turkish  Cyprlot  ministate  has  been 
kept  alive  by  Turkish  subsidies  and  soldiers, 
while  United  Nations  blue  helmets  patrol  a 
buffer  zone. 

Eager  to  end  a  costly  peacekeeping  oper- 
ation. Mr.  Boutros-Ghali  came  up  with  a  sug- 
gested map  giving  the  Turkish  side  28.2  per- 
cent of  the  island;  it  currently  occupies  38 
percent.  The  plan  was  accepted  by  George 
Vassillou.  leader  of  the  Greek  Cypriots.  who 
speaks  for  about  80  percent  of  the  island's  in- 
habitants. But  it  was  rejected  by  Mr. 
Denktash.  who  speaks  for  only  10  percent. 

In  Cyprus,  forcible  partition  has  en- 
trenched communal  grrievances.  And  as  else- 
where, each  side  anxiously  leans  on  a  foreign 
big  brother.  Greece,  preoccupied  with  Balkan 
turbulence,  now  presses  for  compromise  on 
Cyprus.  Turkey  hinted  to  President  Bush 
that  it  was  prepared  to  do  the  same.  Mr. 
Denktash.  it  appears,  didn't  get  the  message 
trom  Ankara. 

The  Cyprus  talks  will  resume  in  October.  A 
solution  would  enable  Greek  and  Turkish 
Cypriots  to  enjoy  political  equality  in  a  bi- 
zonal federation,  thereby  making  the  island 
a  model  rather  than  a  warning.  But  that  can 
only  happen  if  Mr.  Boutros-Ghali  and  the  Se- 
curity Council  finally  turn  widespread  dis- 
gust with  this  interminable  dispute  to  their 
diplomatic  advantage. 


TRIBUTE  TO  THE  MEMORY  OF 
ROBERT  MEDLICOTT 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15, 1992 

Mr.  LIPINSKI.  f^r.  Speaker.  I  rise  today  in 

sorrow  after  hearing  of  the  death  of  Robert  G. 

Medlicott,  Sr.,  a  firefighter  for  the  Benwyn,  IL, 

fire  department.  Mr.  Medlicott  lost  his  life  iri 

ttie  line  of  duty  on  July  29,  1 992. 
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We  often  recognize  those  Americans  who 
make  sacrifices  for  the  good  of  those  around 
them.  I  am  struck  by  Robert  Medlicott's  ulti- 
mate sacrifice  to  save  other  lives.  Robert 
Medlkxjtt  is  a  true  Amerrcan  hero. 

Robert  Medlicott  is  survived  by  his  wife  Ro- 
berta and  his  five  children  Bob,  Kim,  Cart, 
Brian,  and  Lisa.  I  urge  my  colleagues  to  join 
me  in  honoring  the  memory  of  this  fine  individ- 
ual. We  can  only  hope  that  as  the  Medlicott 
family  mourns  their  loss,  they  are  reassured 
by  the  txavery  and  commitment  which  Robert 
Medlicott  demonstrated.  He  tmly  is  a  model 
for  each  of  us. 


September  15,  1992 


CELEBRATING  POOLESVILLE'S 
125TH  ANNIVERSARY 


TRIBUTE  TO  ST.  CLAIR  PARRIS 


HON.  FUANK  PALLONE,  JR. 


OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15.  1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday. 
September  13,  a  tribute  was  paid  to  Mr.  St. 
Clair  Parris  of  Aberdeen,  NJ,  a  man  who  has 
been  a  community  leader  and  a  dedk^ated 
public  servant  for  more  than  three  decades.  It 
was  a  great  honor  for  me  to  take  part  in  Sun- 
day afternoon's  toasting  of  St.  Clair  Parris  at 
the  Garden  Manor  in  Aberdeen. 

Mr.  Parris  has  tieen  a  resident  of  Aberdeen 
Township  since  1953,  and  he  has  been  active 
in  community  affairs  for  most  of  that  time.  He 
served  two  terms  on  the  township  council  and 
has  25  years  of  servrce  on  the  planning  board. 
He  is  a  former  special  constable  on  the  town- 
ship police  department,  has  served  on  the 
township  industrial  relations  committee  and  is 
a  former  trustee  of  the  Bayshore  Recreation 
and  Economic  Development  organizations.  His 
leadership  skills  have  also  come  into  play  as 
a  community  organizer  with  the  Concerned 
Citizens  of  Aberdeen. 

In  addition  to  these  activities,  St.  Clair  Panis 
is  a  past  member  of  the  New  Jersey  Black  Is- 
sues Convention.  Mr.  Parris  has  dedrcated  a 
great  deal  of  his  time  and  energies  to  the 
Knights  of  Columbus.  A  member  of  Council 
3402  of  the  Knights  of  Columbus  in  Keyport, 
NJ,  he  is  a  former  grand  knight,  a  past  faithful 
navigator  and  a  one-time  State  district  deputy 
of  tfie  fourth  degree. 

A  graduate  of  Bayshore  Community  College 
in  Lincroft,  NJ,  where  he  concentrated  on 
paralegal  studies,  Mr.  Parris  is  a  retired  busi- 
ness agent  of  the  National  Maritime  Union. 

St.  Clair  Parris  married  the  former  Edna 
Mack  in  1953.  They  are  the  proud  parents  of 
three  daughters,  Barbara,  Michele  and  Lisa, 
and  a  son.  Michael. 

The  Parris  family  is  obviously  very  proud  of 
Mr.  Pams,  whose  public  service  career  is  sec- 
ond to  none.  I  was  happy  to  join  with  the 
members  of  the  Committee  for  St.  Clair  Parris 
and  all  of  his  many  friends  and  supporters  in 
Monmouth  County  to  honor  a  fine  man  who 
has  given  us  a  shining  example  of  hard  work 
and  dedication  to  making  his  community  a  bet- 
ter place  for  all  of  its  citizens. 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15, 1992 

Mrs.  MORELLA.   Mr.  Speaker,  I  rise  with 

pleasure  to  note  the  125th  anniversary  of  the 

incorporation  of  the  municipality  of  Poolesville 

in  Montgomery  County,  MD. 

In  honor  of  this  occasion,  I  want  to  bring  to 
the  attention  of  my  colleagues  a  brief  history 
of  a  town  that  is  steeped  in  tradition. 

When  John  Poole  t)ecame  the  first  store- 
keeper in  Poolesville  in  1793,  it  is  doubtful  that 
he  envisioned  the  establishment  of  a  town 
there.  He  simply  planned  to  operate  his  small 
store  from  his  residence,  a  small  one-room- 
and-kitchen  log  house— which  still  stands 
today— offering  his  services  as  merchant  to 
travelers  and  farmers. 

The  agrrcultural  development  in  the  area  in- 
creased the  settlement  in  Poolesville  and  the 
town  became  a  crossroads  and  trading  center 
tor  local  farmers.  Town  residents  supplied 
servrces  as  well  as  goods.  Blacksmiths, 
wheelwrights,  shoemakers,  tailors,  carpenters, 
barters,  coopers,  taverns,  and  a  hotel  could 
be  found  in  Poolesville  in  the  eariy  1 800's.  An 
essential  factor  in  Poolesville's  development 
was  its  proximity  to  various  Potomac  River  fer- 
ries and  the  Chesapeake  and  Ohio  Canal 
which  started  partial  operation  on  December 
1,  1833. 

Poolesville,  whose  population  had  reached 
about  200  by  1861.  was  the  second  largest 
town  in  Montgomery  County  and  was  of  major 
importance  during  the  Civil  War  due  to  its  stra- 
tegic location  between  the  Nation's  Capitol  in 
Washington,  DC  and  nearby  Virginia.  By  Octo- 
ber,  1861.  some   15.000  Union  troops  were 
stationed  in  this  town.  Most  Poolesville  area 
residents  were  pro-Southern  and  proof  of  this 
occurred  in  August,  1862,  when  40  men  from 
the   Poolesville  area,   led  by   Capt.   George 
Chiswell.  joined  a  Confederate  cavalry  com- 
pany under  the  command  of  Col.  E.V.  White — 
also  known  as  the  Commanches.  Thirty-two  of 
these  men,  whose  descendants  still  reside  in 
the  Poolesville  area,  are  buried  in  the  nearby 
Monocacy  Cemetery  in  Beallsville,  MD,  where 
their  names  are  inscritjed  on  a  stone  tablet. 
There  were  no  Civil  War  tjattles  fought  in 
Poolesville,  but  after  the  nearby  Union  disaster 
at  Ball's  Bluff  on  October  21,  1861,  and  the 
death  of  President  Lincoln's  friend.  Col.  Ed- 
ward Baker,  his  body  was  brought  back  to  the 
Frederick  Poole  house,  which  is  still  standing 
in  Poolesville.   In  September  1862.  General 
Lee  and  the  Confederate  forces  crossed  the 
Potomac  at  nearby  White's  Ferry  on  their  way 
to  the  Battle  of  Antietam.  Also,  in  December 
1862,     White's     battalion     surrounded     the 
Poolesville  Presbyterian  Church  and  caputred 
Federal  troops  as  they  left  services  on  a  Sun- 
day, only  to  release  their  prisoners  later  that 
day  before  recrossing  the  river  back  into  Vir- 
ginia. Confederate  forces  raided  the  town  sev- 
eral times  during  the  war.  but  quk;kly  retreated 
because  a  Federal  signal  corps  located  on 
Sugarloaf  Mountain  coukJ  report  their  pres- 
ence to  much  larger  Federal  forces  in  the 
area.  In  the  spring  of  1865,  as  the  war  neared 
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its  conclusion,  the  last  troops  were  withdrawn 
and  Poolesville  citizens  tiegan  a  valiant  effort 
to  recover  from  ttie  wounds  of  war  and  to  re- 
txjild  their  lives. 

Poolesville  was  never  at)le  to  return  to  the 
agricultural  prosperity  of  pre-Civil  War  days. 
Or>e  reason  was  the  decline  beginning  in  the 
1870's  of  the  C&O  Canal,  which  was  t»eing 
overshadowed  by  the  B&O  Railroad. 
Poolesville  became  an  irKX)rporated  municipal- 
ity in  1867,  but  even  this  did  not  spark  new 
growth.  Perhaps  that  is  Poolesville's  most  val- 
uable asset,  its  smallness,  slow  growth,  and 
rural  character  which  it  has  been  lucky  enough 
to  largely  maintain  to  the  present. 

With  the  arrival  of  the  20th  century, 
Poolesville  t>uilt  its  first  bank  in  1908-— 
Poolesville  Town  Hall  is  now  located  in  this 
bank  txjilding — and  the  year  before,  1907, 
Poolesville  opened  its  first  public  school,  a  two 
story  wooden  txjilding  with  four  rooms.  Mrs. 
Mary  Page  Chiswell,  wtio  today  lives  just 
across  the  street  from  the  current  Poolesville 
Jr.-Sr.  High  School,  attended  school  in  this 
building,  attended  college,  then  returned  to 
teach  in  Poolesville  for  40  years.  Poolesville 
Jr.-Sr.  High  School  still  is  very  much  the  edu- 
catk}nal  and  social  center  of  town  activities, 
just  as  it  was  in  1907.  Many  students  who  at- 
tended Poolesville  Jr.-Sr.  High  School  today 
have  parents  and  grandparents  who  grad- 
uated from  the  same  school. 

During  the  1920's,  Poolesville  was  still  a 
self-suffk:ient  town  with  a  hotel,  boarding 
houses,  blacksmith,  livery  statrie,  millinery 
shop,  stores  of  all  kinds,  and  even  a  silent 
movie  theater.  There  were  community  darx:es 
nearly  every  Saturday  night.  However,  with  the 
increased  acquisition  of  automobiles  starting  in 
the  1920's,  it  became  easier  to  go  to  bigger 
towns — Frederick  and  Rockville — for  shopping 
and  entertainment. 

Today  Poolesville  still  nfiaintains  its  small, 
rural  character  with  a  population  of  3,796.  His- 
toric preservation  is  a  matter  of  importarx:e  to 
all  town  residents  and  an  integral  part  of  the 
planning  process.  The  future  design  arxj  lay- 
out of  Poolesville's  Town  Center  provkJes  the 
town  with  a  link  to  Its  historic  past  and,  tie- 
cause  of  its  scale  and  commercial  activity,  cre- 
ates the  image  of  Small  Town  America. 


FAMILY  MEMBERS  OF  POW'S/MIA'S 
DESERVE  MUCH  BETTER 


HON.  MAXINE  WATIRS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15. 1992 

Ms.  WATERS.  Mr.  Speaker,  I  recently  had 
the  privilege  of  meeting  with  members  of  the 
American  Defense  Institute.  We  discussed 
many  matters  of  vital  importance  to  ex-pris- 
oners of  war  whk;h  I  would  like  to  share  with 
the  House  today. 

Ex-POW's  are  a  unique  breed  of  veterans. 
Like  all  veterans,  they  have  served  their  coun- 
try honorat)ly.  But  beyond  that,  tfiey  have  en- 
dured much  nxjre.  The  emotional  ordeal  of  the 
families,  the  debt  whk;h  the  Nation  owes  to 
those  who  have  pxjt  their  lives  on  the  line  for 
their  countries,  and  the  human  dignity  of  each 
and  every  single  sokjier,  sailor,  or  airman 


EXTENSIONS  OF  REMARKS 

ought  to  have  a  consideratile  tiearing  on  our 
national  polk:ies. 

At  the  end  of  the  Vietnam  war,  there  were 
2,583  Americans  wtx)  were  listed  as  prisoners, 
missing  or  killed  in  action  without  their  txxjies 
recovered.  Since  that  time,  only  310  have 
been  accounted  for.  On  the  record,  the  Bush 
administration  professes  to  give  POW/MIA 
concerns  the  highest  national  priority.  Off  the 
record  this  priority  seems  to  vanish  and  is  re- 
placed by  otf>er  consklerations  irKluding  irv 
creased  opportunities  for  trade  and  investment 
and  the  tendency  to  reduce  wort^loads  by  filirtg 
cases  marked  "closed"  instead  of  working  to 
find  people. 

Documents  recently  released  under  an  ex- 
ecutive order  by  President  Bush  show  Govern- 
ment bureaucrats  failed  the  follow  through  on 
many  leads  because  officials  were  overworked 
and  tried  to  clear  the  cases,  rather  than  pur- 
sue an  investigation.  In  many  instances,  offi- 
cials have  refused  to  answer  questions 
straightforwardly,  instead  they  have  engaged 
in  a  series  of  stonewalling  maneuvers  to  avokj 
dealing  with  unpleasant  truths  surrounding  the 
POW/MIA  issue. 

It's  no  worxjer  that  family  memtters  and 
friends  have  become  distraught  and  angry 
over  the  Govemment's  handling  of  POW's/ 
MIA's. 

Mr.  Speaker,  family  members  of  POW's/ 
MIA's  deserve  much  tjetter  than  this.  This  is  a 
matter  that  should  have  been  resolved  long 
ago.  We  must  put  all  our  cards  on  the  table 
so  that  the  American  citizens  can  see  for 
themselves  what  our  Government  knows, 
when  it  knew  it  and  what  it  dkj  with  ttie  infor- 
mation it  had. 

I  am  encouraged  by  the  recent  work  of  the 
Select  Committee  on  POW/MIA  Affairs.  They 
have  undertaken  the  task  of  assessing  the 
level  of  commitment  and  cooperation  that  ex- 
ists Ijetween  the  United  States,  ttie  Vietnanv 
ese,  and  the  Lao.  I  am  tiopefiji  that  their  ef- 
forts to  investigate  any  evidence  that  live  pris- 
oners were  held  against  their  will  after  1973 
will  result  in  some  type  of  constructive  action 
to  resolve  this  issue. 

Some  1.3  million  papers  dealing  with  the 
POW/MIA  issue  are  to  be  released  by  the 
Pentagon  over  tt>e  next  several  months.  It  is 
expected  ttiat  thiese  papers  will  clear  up  some 
cases  but  raise  additional  questions  In  others. 
More  to  the  point,  these  papers  will  likely  re- 
veal a  shoddy  approach  within  our  Goverrv 
ment  in  dealing  with  this  issue. 

This  Nation  owes  all  of  our  veterans,  and  in 
particular  our  POW's/MIA's  a  debt  that  we  will 
never  be  able  to  fully  repay.  I  stand  here 
today  on  tiehalf  of  the  American  Defense  Insti- 
tute and  all  former  prisoners  of  war  and  urge 
this  Congress  and  the  PreskJent  to  call  for  a 
special  prosecutor  to  ensure  the  Defense  De- 
partment's compliance  with  the  disclosure  law 
passed  by  Congress  last  Novemtier.  The  es- 
tatdishment  of  a  centralized  repository  to  col- 
lect information  on  America's  POW/MIA's  is  an 
important  contribution  to  helping  satisfy  fami- 
lies' need  for  more  complete  answers  atx)ut 
their  missing  loved  ones. 

We  must  go  tjeyond  rhetoric  and  develop 
polk:ies  ttiat  truly  rnake  the  accounting  of  the 
missing  2,273  servkiemen  the  highest  national 
priority. 

Former  POW's  perhaps  more  than  any 
other  Americans,  deserve  to  live  their  lives 
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with  dignity.  We  must  do  wtiat  we  can  to  re- 
ward ex-POWs  for  wtiat  tt>ey  have  earned — 
our  respect,  our  gratitude  and  real  solutions  to 
the  problems  they  face. 


WELCOMING  THE  CROATIAN 
AMERICAN  ASSOCIATION 


HON.  WAYNE  OWENS 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  September  15, 1992 

Mr.  OWENS.  Mr.  Speaker,  today  I  wouW 
like  to  weteome  the  Croatian  American  Asso- 
ciation and  its  supporters  to  Washington,  DC, 
for  Croatian  Days  on  the  Hill.  This  gathering  of 
Croatian-Amerkans  in  our  Natkjn's  Capital 
today  is  extremely  timely,  given  ttie  increasing 
need  for  refugee  housing  and  disaster  relief  in 
Croatia  and  Bosnia-Hercegovina,  and  ttie  dis- 
tressing news  today  from  Sarajevo.  In  one  of 
ttie  worst  days  since  ttie  beginning  of  ttie  war 
in  this  t)esieged  city,  over  20  people  were 
killed  and  at  least  60  wounded  when  Sert)ian 
forces  tx)mt)arded  the  city's  defenseless  popu- 
lation with  artillery  hkJden  from  international 
obseners. 

This  Sertjian  offensive,  together  with  infantry 
and  artillery  attacks  by  Sert>ian  nationalists  in 
other  Bosnian  cities,  represents  a  dlsturt)ing 
pattem  of  intensified  Sert>ian  assaults  on  the 
eve  of  scheduled  peace  talks.  Just  after  arv 
nouncing  that  all  Serttiin  weapons  had  been 
placed  under  U.N.  military  surveillance,  Ser- 
bian forces  unleased  a  2-tiour  t>arrage  of  artil- 
lery and  mortar  shells  on  Sarajevo  txeaking 
the  first  relative  calm  in  weeks.  How  many 
times  must  Serbian  generals  break  a  cease 
fire,  tiefore  ttie  United  States  and  the  United 
Nations  take  action  to  tielp  innocent  Croatian 
and  Bosnian  victims? 

As  ttie  worid  sits  tielplessly  by,  Sertxan  sol- 
diers continue  to  fire,  to  stiell,  and  to  kill.  Even 
U.N.  monitors  are  not  spared.  Ttiese  Sert)ian 
attacks  on  Bosnian  cities  colnckle  with  tank 
reinforcements  from  the  government  of  Sert)ia. 
I  urge  the  United  States  to  take  action  to  stop 
the  violence  and  inhumanity  in  ttie  Balkans. 

Six  months  ago  I  introduced  legislation  to 
impose  sanctions  on  Serbia  and  to  create  a 
no-fly  zone  over  Bosnia  and  Croatia.  In  addi- 
tion, my  bill  called  for  the  immediate  proviskjn 
of  humanitarian  assistance.  Sanctions  tiave  fi- 
nally been  imposed,  txjt  an  air  cap  woukj  pre- 
vent Serbian  warplanes  from  shadowing  U.N. 
relief  planes  and  from  using  aircraft  to  support 
Sertiian  ground  forces  and  t»mb  civilian  tar- 
gets. Humanitarian  relief  is  also  necessary  to 
help  alleviate  the  suffering  of  ttiese  Croatian 
and  Muslim  victims — for  the  most  part,  inno- 
cent chiWren  and  defenseless  civilians. 

Today  I  urge  my  colleagues  and  the  admin- 
istration to  act  decisively — ^to  provide 
humantarian  aid  to  Croatia  arxJ  Bosnia,  and  to 
curtail  Serbian  air  power  by  barring  military 
flights  over  the  Bosnian  Reputjiic. 

As  the  Croatian-American  Associaton  con- 
venes in  Washington,  I  am  happy  to  announce 
ttiat  the  Senate  has  accepted  my  proposal  to 
provide  S25  million  in  humanitarian  assistance 
to  Croatia  as  part  of  ttie  Foreign  Akj  Appro- 
priation Act  of  1993.  I  hope  that  this  act  will 
move   expeditiously   through   Congress,   and 
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that  this  assistance  will  be  supplemented  by 
other  moves  to  end  the  violence  and  tragedy 
in  the  Balkans  and  to  provide  relief  to  the  vic- 
tims of  Sert>ian  aggression. 


A  TRIBUTE  TO  THE  SAGINAW 
BUSINESS  AND  PROFESSIONAL 
WOMEN'S  CLUB 


HON.  BOB  TOAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15, 1992 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  an  outstanding  organization  in  my 
district,  the  Business  and  Professional  Wom- 
en's Club  of  Saginaw,  Ml.  I  would  also  like  to 
honor  them  as  they  celetxate  their  75th  anni- 
versary of  service  and  dedcation  to  women  of 
their  community. 

I  would  like  to  share  with  my  colleagues 
some  information  atxjut  the  Saginaw  BPW. 
Throughout  its  history,  the  BPW  has  provided 
an  opportunity  for  professional  and  personal 
growth  to  thousands  of  women.  It  continues  to 
stand  as  an  organization  of  high  standards 
and  learning,  offering  women  the  chance  to 
develop  leadership  skills  and  other  qualities  to 
enhance  their  careers.  BPW  members  can 
meet  other  working  women  from  a  variety  of 
occupations,  attend  seminars  and  workshops, 
receive  information  atxjut  educational  scholar- 
ships, personal  loans,  health  insurance,  and  fi- 
narx;ial  management. 

As  women  gather  to  share  and  learn  from 
one  another's  experiences,  through  the  direc- 
tion of  the  Business  and  Professional  Wom- 
en's Club,  they  continue  to  offer  greater  serv- 
rce  to  their  jobs  and  to  their  community,  as 
well  as  doing  the  b)est  for  themselves. 

For  young  members,  the  BPW  provides  an 
opportunity  to  learn  from  okJer  memt)ers,  to 
offer  their  own  new  and  innovative  ideas,  and 
to  shape  their  goals  as  career  women.  For 
midlife  members,  the  BPW  is  a  source  of  corv 
tinued  growth,  an  opportunity  to  teach,  and  a 
place  to  evaluate  where  they  have  t>een  and 
where  they  would  like  to  go.  And  finally,  for 
the  mature  members,  the  BPW  offers  a 
chance  to  share  their  experience  and  wisdom, 
to  use  their  leadership  skills  in  helping  to 
maintain  thte  organization,  and  to  continue  val- 
uable friendships. 

The  Saginaw  Business  and  Professional 
Women's  Club  has  been  exemplary  in  its  serv- 
ice to  the  women  of  the  Saginaw  area 
throughout  the  years  and  deserves  to  be  rec- 
ognized for  its  past,  as  well  as  its  present  con- 
tribution. I  join  with  my  colleagues  in  honoring 
all  of  the  BPW  members  for  75  years  of  excel- 
lence, and  in  wishing  them  continued  success. 
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This  bill  would  provide  additional  funding  for 
compensation  to  eligible  Japanese-Americans 
who  were  intemed  during  Workj  War  II. 

The  Office  of  Management  and  Budget 
[OMB)  believes  this  program  is  a  capped  enti- 
tlement and  the  Government's  obligation  is 
limited  to  the  SI. 25  billion  specified  in  law.  As 
a  result,  increasing  the  authorization  cap 
would  expand  the  scope  of  the  original  entitle- 
ment program  and  create  costs  scored  on  the 
PAYGO  scorecard. 

At  present,  the  PAYGO  scorecard  has  a 
surplus  of  $325  million  in  1993.  This  bill  will 
spend  much  of  the  surplus  if  enacted.  Accord- 
ing to  OMB,  this  bill  will  cost  S250  million  in 
outlays  in  1993. 

If  enacted  alone,  this  bill  would  not  cause  a 
sequester.  However,  several  bills  that  have  al- 
ready passed  the  House  also  have  laid  claims 
to  this  surplus.  All  of  them  cannot  be  enacted 
without  causing  a  sequester.  Thus,  this  bill  is 
yet  another  that  will  compete  to  spend  any 
available  surplus  on  the  PAYGO  scorecard. 
Listed  below  are  some  of  the  other  House- 
passed  bills— totaling  S3,376  million—  compet- 
ing to  spend  this  surplus  and  which  could 
cause  a  sequester. 

Deficit  Impact  of  Selected  House-Passed  Bills 
{Dollars  In  millions  according  to  OMB) 
Comprehensive  National  Energy  Pol- 
icy Act  (H.R.  776)  J1.431 

Revenue  Act  of  1992  (H.R.  11)  1,745 

Cash  Management  Improvement  Act 

Amendments  (H.R.  5377)  75 

Family  Preservation  Act  (H.R.  3603).         125 

Total  3.376 

Note.— The  total  equals  the  combined  effects  of 
1992  and  1993  legislation. 


H.R.  4551 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15, 1992 

Mr.  GRADISON.  Mr.  Speaker,  I  rise  today  to 
bring  to  Members'  attention  to  the  budgetary 
implicatksns  of  this  bill. 


A  TRIBUTE  TO  CARMEN  AND  LOU 
WARSCHAW 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNW 

HON.  MEL  LEVINE 

OF  CALIFORNIA 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15,  1992 

Mr.  BERMAN.  Mr.  Speaker,  it  is  a  special 
privilege  for  us  to  salute  our  close  friends. 
Carmen  and  Lou  Warschaw,  who  over  the 
past  four  decades  have  compiled  an  axtraor- 
dinary  record  of  service  to  their  community. 
Separately,  Carmen  and  Lou  have  serve<J— 
with  enthusiasm  and  energy— on  what  seems 
like  every  major  cultural,  political,  and  social 
committee  in  the  city  of  Los  Angeles.  To- 
gether, they  are  the  niodel  of  devotion  to  their 
community. 

A  few  examples  illustrate  the  point:  Carmen 
has  been  chair  of  the  National  Commisskin  of 
Community  Relations  Fair  Employment  Prac- 
tices Commission,  chair  of  the  Cedars  Sinai 
Medical  Center  tx)ard  of  directors,  a  member 
of  the  Los  Angeles  Music  Center  board  of 
overseers,  and  for  many  years,  our  distin- 
guished National  Committeewoman  on  the 
Denxxratic  National  Committee.  Lou  has 
served  as  president  of  the  Board  of  Airport 
Commissioners  of  Los  Angeles;  president  and 
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vice  president  of  the  Los  Angeles  Board  of 
Building  and  Safety;  and  was  a  member  of  the 
Commission  on  Califomia  State  Government 
Organization  and  Economy. 

Through  the  many  years  we  have  t)een  priv- 
ileged to  know  Carmen  and  Lou,  they  have 
tirelessly  dedicated  their  time,  energy,  and  ac- 
tive involvement  to  innumerable  worthy 
causes.  They  are  individuals  of  the  strongest 
principles  and  convictions.  Their  willingness  to 
stand  up  for  what  they  believe  is  right  has 
made  them  extremely  effective  and  strong  ad- 
vcxates  and  has  earned  our  respect  and  ad- 
miration. 

It  woukJ  be  hard  to  find  two  more  generous 
people.  We  and  so  many  others  have  leamed 
firsthand  kxjth  how  kin(J  and  supportive  the 
Warschaws  can  be.  It's  hard  not  to  think  that 
Los  Angeles  would  be  better  off  today  if  more 
people  embodied  the  spirit  of  Carmen  and 
Lou. 

We  have  been  very  fortunate  to  count  Car- 
men and  Lou  as  close  friends  for  many  years. 
We  are  honored  and  privileged  to  pay  tribute 
to  their  devotion  to  the  community  and  their 
compassion. 


BROADCAST  COMMISSION 
ENDORSES  RADIO  FREE  ASIA 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15, 1992 

Mrs.  BENTLEY.  Mr.  Speaker,  following  a  6- 
month  review,  the  Commission  on  Broadcast- 
ing to  the  People's  Republic  of  China  yester- 
day issued  its  long-awaited  report.  Having  first 
introduced  the  original  Radio  Free  Asia  legis- 
lation, I  am  pleased  that  the  Commission  en- 
dorsed— by  a  margin  of  6  to  4 — the  creation  of 
a  Radio  Free  Asia  service,  tied  to  the  B.I.B. 

Naturally,  those  commissioners  opposing 
Radio  Free  Asia  advanced  a  series  of  tired 
and  wornout  arguments.  First,  they  said  that  a 
Radio  Free  Asia  service  would  strengthen  the 
hand  of  hardliners,  and  give  the  regime  in 
Beijing  an  excuse  to  crack  down  on  dis- 
sidents. Come  on.  They  don't  need  an  excuse 
to  throw  people  in  jail — they  just  manufacture 
a  charge.  The  suggestion  was  also  made  that 
information-starved  Asians  should  not  be 
given  an  opportunity  to  listen  to  a  Radio  Free 
Asia  broadcast,  presumably  because  they  al- 
ready have  the  VOA.  A  condescending  remark 
if  there  ever  was  one. 

Mr.  Speaker,  two  separate  commissions 
have  issued  parallel  decisions  favoring  a 
Radio  Free  Asia.  Now  its  time  for  this  House 
to  get  serious  atxjut  setting  the  wheels  in  mo- 
tion. In  closing,  I  hope  that  my  colleagues  will 
take  the  time  to  review  a  timely  article  written 
by  Commissioner  Ben  Wattentierg,  which  ap- 
pears in  the  current  issue  of  the  Reader's  Di- 
gest. 

[From  Reader's  Digest,  September  1992] 

Time  for  Radio  Free  Asia 

(By  Ben  Wattenberg) 

Americans  have  this  odd  belief:  they  think 
they  can  change  the  world.  Sometimes  the 
newest  Americans  believe  this  more  strongly 
than  the  rest  of  us. 

I  saw  moving  evidence  of  this  attitude  last 
May,    as    Asian-Americans    came    before    a 
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Presidential-Congressional  commission  of 
which  I  am  a  member.  They  told  stories  of 
brutality,  repression  and  regimentation  from 
China.  Vietnam,  North  Korea,  Cambodia, 
Burma,  Tibet  and  Laos. 

Those  witnesses,  many  of  them  recent  im- 
migrants, were  testifying  to  lend  their 
weight  to  an  exciting  concept  the  commis- 
sion Is  investigating,  one  that  can  serve 
American  Ideals  and  interests.  It  is  called 
Radio  Free  Asia  and  would  be  directed  to 
that  area  of  the  world,  where  1.3  billion  peo- 
ple— almost  25  percent  of  humanity— are  still 
crushed  under  the  heel  of  totalitarian  gov- 
ernments. 

Much  of  what  they  told  us  was  not  new— it 
was  the  horrific  commonplace  of  evil.  What 
was  new  in  their  testimony  was  the  emphasis 
they  put  on  a  remedy  to  the  situation:  infor- 
mation. 

Information,  we  have  learned  by  now,  may 
be  what  communists  fear  most.  It  was  at  the 
root  of  the  downfall  of  the  Soviet  empire.  It 
keeps  hope  alive  among  subjugated  people. 
And  it  is  something  the  United  States, 
uniquely,  can  provide  at  low  cost  and  little 
risk. 

Zhou  He,  a  former  reporter  for  the  New 
China  News  Agency  and  now  an  assistant 
professor  at  San  Jose  State  University  in 
California,  described  his  Chinese  homeland 
as  "a  country  where  the  Party  and  the  gov- 
ernment control  almost  everything— the 
timing  of  birth,  food  rationing,  personal  mo- 
bility, individual  careers  and  ideological  ten- 
dencies." 

Chinese  journalists.  Professor  He  reported, 
have  been  "purged,  dismissed  and  jailed" 
since  the  slaughter  of  democrats  In 
Tiananmen  Square  in  1989.  "The  content  of 
the  Chinese  (h«ss  is  extremely  propaganda- 
oriented." 

The  situation  is  as  bad  elsewhere  in  com- 
munist Asia.  In  North  Korea,  radios  were 
manufactured  with  no  dials,  permanently 
tuned  to  an  official  station.  In  Laos,  news- 
papers, radio  and  TV  are  instruments  of  the 
government,  and  letters  from  abroad  may  be 
read  by  the  secret  police. 

In  the  United  States,  a  coalition  is  forming 
that  believes  that  Radio  Free  Asia  is  the  an- 
swer to  such  repression.  Liberals  and  con- 
servatives alike,  from  Sen.  Joseph  Biden  (D., 
Del.)  to  Sen.  Jesse  Helms  (R.,  N.C.),  are 
backing  the  concept,  and  Asian-American 
groups  are  learning  how  to  lobby.  Alas,  the 
U.S.  Department  of  State  doesn't  agree— yet. 
The  United  States  has,  in  the  course  of  the 
Cold  War,  engaged  in  two  kinds  of  inter- 
national broadcasting.  One  might  be  called 
national  broadcasting,  typified  by  the  BBC 
World  Service  from  Britain.  In  the  United 
States,  that  function  is  carried  on  admirably 
by  the  Voice  of  America,  which  broadcasts  in 
47  languages,  reaching  nearly  120  million  lis- 
teners weekly,  including  at  least  16  million 
in  China. 

The  VGA's  progrramming  includes  news  and 
commentary  from  America,  government  edi- 
torials, English-langruage  instruction,  global 
news  and,  as  a  lesser  priority,  some  local 
news  about  the  countries  receiving  the 
broadcasts.  But  it  is  precisely  the  area  of 
local  news  that  presents  the  greatest  chal- 
lenge. Repressive  governments  regard  honest 
domestic  reporting  as  nothing  short  of  trea- 
son. And  lOi-al  news  is  what  interests  people 
most. 

In  the  early  19508,  the  United  SUtes  fig- 
ured out  a  way  to  purvey  "internal  news"  to 
Eastern  Europe  and  the  Soviet  Union.  This 
involved  intensive  journalism,  using  ac- 
counts by  travelers,  refugees  and  the  under- 
ground press,  monitoring-  broadcasts,  study- 
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ing  publications  and  working  with  scholars. 
These  new  services,  Radio  Free  Europe 
(RFE)  and  Radio  Liberty  (RL),  offered  pro- 
gramming that  was  far  more  localized  than 
the  VGA's.  Surrogate  broadcasting— also 
known  as  home-service  broadcasting — tried 
to  reflect  the  full  range  of  information  that 
would  be  available  if  the  receiving  country 
were  free. 

Gver  time,  RFE  and  RL  broadcast  in  11 
time  zones  and  23  languages— including  Rus- 
sian, Polish,  Lithuanian.  Tajiki  and  Uzbek. 
Because  most  of  their  broadcast  journalists 
were  emigres,  the  two  radio  services  came  to 
act  not  only  as  news  broadcasters  but  as  op*- 
ed  page,  historian,  theater,  church  and  re- 
pository of  national  culture. 

The  communists  hated  RFE  and  RL  and 
spent  huge  sums  trying  to  jam  their  signals. 
But  for  tens  of  millions  of  devoted  listeners, 
they  became  "our  radio,"  a  beacon  in  the 
darkness. 

When  the  Polish  trade  union  Solidarity 
was  forced  underground  in  1961.  Polish  com- 
munists tried  to  enforce  a  news  blackout  to 
prevent  Solidarity  members  from  hearing 
their  leaders.  But  the  Polish  service  of  RFE 
got  through,  and  at  the  peak  of  the  crisis.  70 
percent  of  all  Poles  were  tuning  in.  Asked  if 
Radio  Free  Europe  had  played  a  role  in 
bringing  down  the  communist  regime.  Presi- 
dent Lech  Walesa  replied.  "Would  there  be 
Earth  without  the  sun?" 

Czech  President  Vaclav  Havel  remembered 
"the  time  when  Radio  Free  Europe  was.  for 
me.  the  main  source  of  information  about 
the  situation  at  home  and  abroad."  The  for- 
eign minister  of  Eistonia  went  so  far  as  to 
nominate  RFE  and  RL  for  the  Nobel  Peace 
Prize. 

Their  work  is  not  done.  The  newly  demo- 
cratic nations  of  Eastern  Europe  and  the 
former  U.S.S.R.  have  asked  that  Radio  Free 
Europe  and  Radio  Liberty  be  continued,  to 
provide  a  model  of  free  journalism.  But  the 
services  will  likely  be  phased  out  by  the  turn 
of  the  century  as— and  if— democratization 
proceeds  apace. 

Why  haven't  we  already  had  such  a  force 
for  freedom  in  Asia?  Chinese,  like  people  ev- 
erywhere, seek  freedom.  They  want  to  know 
their  own  culture  and  history.  They  want  to 
know  what's  going  on  in  their  own  country. 

There  is  a  great  irony  about  information  in 
China  today.  American  entertainmentr— mov- 
ies, music,  television — is  sometimes  avail- 
able. Through  the  VGA.  other  foreign  radio 
services  and  satellite  dishes  that  bring  in 
CNN.  the  Chinese  people  can  find  out  a  great 
deal  about  what's  going  on  in  the  world— but 
not  much  about  what  is  going  on  in  China. 
The  Communist  Party  is  in  official  control 
of  radio,  TV,  film  and  print.  And  traditional 
foreign  broadcasting  can't  make  up  the  dif- 
ference. Until  recently,  there  were  two  good 
reasons.  First,  policy  makers  felt  it  was  in 
America's  best  interest  not  to  do  anything 
that  might  push  the  Chinese  back  toward  the 
Soviets.  Second,  starting  in  the  late  1970s, 
there  was  evidence  that  personal  liberties, 
though  still  limited,  were  beginning  to  flow- 
er in  China. 

Now  there  is  no  Soviet  Union.  And  the  bru- 
tal crushing  of  the  Chinese  democratic 
movement  on  June  4,  1989,  in  Tiananmen 
Square  brought  the  advance  of  human  rights 
in  China  to  a  jolting  halt. 

As  the  distinguished  Chinese-American  au- 
thor Bette  Bao  Lord  told  the  Presidentlal- 
Conerressional  commission  examining  the 
idea  of  Radio  Free  Asia,  there  are  certain 
transcendent  human  truths:  They  only  de- 
vote about  one  hour  a  day  to  first-run  origi- 
nal China  reporting. 
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So,  by  mid-1991,  some  members  of  Congress 
had  begun  moving  the  idea  of  a  Radio  Free 
Asia  onto  the  front  burner.  But  the  State  De- 
partment has  been  opposed  from  the  start.  A 
leading  State  Department  official  testified 
that  home-service  radio  to  China  would  only 
"provoke"  the  Chinese  leaders. 

Such  pragmatism  not  only  runs  against 
American  idealism  but  is  simply  not  prag- 
matic. The  Chinese  leadership  is  a  geron- 
tocracy, led  by  men  in  their  80s  who  are  on 
the  way  out.  One  day  China  will  be  free,  and 
the  leaders  will  be  the  people  who  hoisted 
their  own  Statue  of  Liberty— the  "Goddess  of 
Democracy"— aloft  in  Tiananmen  Square. 
Won't  we  be  better  off  having  been  clearly  on 
liberty's  side?  Will  we  be  able  to  look  them 
in  the  eye  if  we're  not? 

Another  objection  to  creating  Radio  Free 
Asia  is  that  it  would  divert  funds  from  the 
VGA.  The  State  Department  argues  that  get- 
ting more  information  into  China  is  nec- 
essary, but  the  VOA  is  the  Institution  to  do 
it^and  could,  with  a  greater  appropriation. 

That  claim  was  investigated  by  a  Task 
Force  on  U.S.  Government  International 
Broadcasting  appointed  by  the  President  last 
year.  After  thorough  research,  the  task 
force,  by  nearly  a  two-to-one  majority,  rec- 
ommended that  the  United  States  expand 
VGA-type  broadcasting,  but  also  establish 
low-cost  home  service  broadcasting  to  China 
and  the  other  nations  of  Asia. 

The  task  force  noted  that  home  service 
radjt)  can  carry  a  harder  edge  and  more  in- 
formation than  is  plausible  in  national-serv- 
ice broadcasting  like  the  VGA's.  Hard-hit- 
ting investigative  journalism  and  com- 
mentary are  difficult  for  a  broadcast  service 
that  is  run.  even  from  a  distance,  by  dip- 
lomats who  typically  seek  accommodation. 
Like  RFE  and  RL.  a  Radio  Free  Asia  would 
be  run  by  a  blue-ribbon  board  of  Americans, 
largely  untethered  by  the  diplomatic  estab- 
lishment and  staffed  mostly  by  emigres  from 
the  listening  countries. 

New  legislation  to  advance  home  service 
Asian  broadcasting  has  been  introduced  in 
Congress,  most  notably  by  Senators  Biden 
and  John  Seymour  (R..  111.)  and  Representa- 
tives John  Porter  (R..  111.)  and  Helen  Bentley 
(R..  Md.).  The  P»residential  candidates  should 
be  scrutinized  on  this  litmus  issue  regarding 
America's  commitment  to  the  expansion  of 
liberty,  our  best  guarantee  for  peace  and 
prosperity. 

In  Chinese,  the  word  for  America  means 
"beautiful  country."  Ultimately  the  issue  is 
not  only  about  China  or  Asia.  It  is  about 
America,  and  whether  such  a  triumphant, 
beautiful  nation  has  the  vision  to  stick  to  its 
ideals  and  promote  them. 

When  we  take  a  stand  for  something  great. 
we  end  up  greater,  wealthier  and  more  secure 
than  if  we  make  excuses  for  doing  nothing. 


MIRACLE  IN  SRI  LANKA 


HON.  CHARLES  WI150N 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15. 1992 
Mr.  WILSON.  Mr.  Speaker,  occasionally  I 
see  sorDething  in  the  Washington  Post  worth 
bringing  to  the  attention  of  my  colleagues.  An 
op-ed  piece  this  nroming  is  one  of  those 
times.  Written  by  a  special  representative  of 
the  Government  of  Sri  Lanka,  this  piece  takes 
exception  to  recent  remarks  made  during  the 
Presidential  campaigns  which  basically  used 
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Sri  Lanka  as  a  metaphor  for  economic  decline 
arxj  failure. 

Not  many  Memtwrs  of  this  House  have 
t)een  to  Sri  Lanka,  but  I  have  had  that  pleas- 
ure and  hope  to  visit  there  again.  I  have  been 
active  on  South  Asian  issues  for  more  than 
the  past  decade  and  have  paid  attention  to  the 
country  of  Sri  Lanka  during  that  time.  It  is  a 
small  country,  but  nonetheless  deserves  better 
than  off-hand  stereotypes  from  the  campaign 
trail. 

I  am  very  pleased  to  see  that  Mr.  MilirxJa 
Moragoda  has  written  an  articulate  and  intel- 
ligent op-ed  piece  pressing  his  country's  case 
before  the  American  public.  As  we  look  to  the 
former  Soviet  Union  and  otfier  areas,  we  carv 
not  forget  countries  such  as  Sri  Lanka  which 
have  major  developmental  needs — such  as  for 
bask:  infrastructure  and  food  akJ — but  whk:h 
are  taking  the  steps  necessary  to  open  their 
markets  to  increased  American  investment.  Sri 
Lanka  has  embarked  on  an  ambitious  eco- 
nomic development  plan  which  deserves 
America's  support  and  encouragement. 

I  commend  this  artrcle  to  my  colleagues'  at- 
tention. 

(Prom  the  Washington  Post,  Sept..  15.  1992] 
Miracle  in  Sri  Lanka 
(By  Milinda  Morae:oda) 

The  name  Sri  Lanka  has  recently  become 
synonymous  in  the  lexicon  of  the  1992  cam- 
pal^  with  economic  decline,  as  both  Bill 
Clinton  and  George  Bush  have  made  dispar- 
a^ngr  references  to  us.  When  our  name  was 
Ceylon  we  were  never  so  treated.  We  wonder 
if  we  too  have  become  a  victim  of  the  sound 
bite. 

When  my  country  first  changed  its  name 
from  Ceylon  to  Sri  Lanka,  all  was  peaceful, 
and  so  many  world  leaders  went  along  for 
awhile  not  even  knowing  who  we  were.  We 
started  a  Western-style  economic  revolution, 
but  it  merited  only  the  inside  pages  of  busi- 
ness newspapers.  A  few  years  ago.  however, 
one  of  our  "states"  tried  to  secede  from  the 
"union."  and  in  the  ensuing  civil  strife,  all 
hell  broke  loose.  Then  we  got  noticed. 

As  violence,  terrorism  and  economic  trag- 
edy befell  my  country,  the  American  public 
finally  became  awsure  that  there  was  a  coun- 
try called  Sri  Lanka,  and  it  was  in  trouble. 
All  but  ignored  was  its  2.500  years  of  re- 
corded history,  a  population  as  ethnically  di- 
verse as  New  York  City's  and  a  strong  mod- 
em record  of  democracy  and  devotion  to  free 
enterprise. 

Thus  it  comes  as  no  surprise  that  the  staffs 
of  Messrs.  Clinton  and  Bush  would  use  Sri 
Lanka  as  an  example  of  an  economic  sham- 
bles. But  it's  still  a  shame  they  did  so.  For 
if  the  candidates  could  visit  us  today,  they 
might  find  we  deserve  to  be  the  subjects  of  a 
new  and  very  different  sound  bite.  The  fact  is 
that  Sri  Lanka  is  on  the  way  back  to  resum- 
ing its  place  as  the  next  Asian  economic  mir- 
acle. 

Since  1931  every  citizen  of  my  country  has 
enjoyed  the  right  to  vote,  and  all  of  our  gov- 
ernments have  been  popularly  elected.  We 
have  a  literacy  rate  of  nearly  90  percent- 
higher  than  a  number  of  countries  in  the 
Western  world— and  our  overall  quality-of- 
life  rating  has  won  the  praise  of  inter- 
national development  organizations. 

Long  before  Eastern  Europe  and  the  Soviet 
Union  realized  the  error  of  their  systems,  we 
threw  off  the  yoke  of  central  economic  plan- 
ning and  dedicated  ourselves  to  a  free  mar- 
ket. That  popular  decision  by  our  electorate 
15  years  ago  led  to  a  difficult  period  of  sac- 
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riflce  and  belt-tightening.  We  could  not  have 
imagined  then  that  one  day  this  noble  effort 
by  our  people  to  emulate  the  success  of  the 
Western  democracies  would  be  misused  in  an 
American  presidential  campaign  as  an  exam- 
ple of  a  poorly  performing  economy. 

Nine  years  ago  our  miracle  was  brought  up 
short.  Civil  strife  broke  out  in  my  country 
when  one  of  our  minority  ethnic  groups 
sought  autonomy.  Violence  and  terrorism 
were  widespread  for  a  time.  Sri  Lanka  was 
not  well  prepared  for  civil  war.  For  decades 
our  economy  had  concentrated  its  "peace 
dividend"  on  economic  development.  Our 
military  infrastructure  was  not  able  to  cope 
with  the  terrorism.  Thus,  we  sought  the  help 
of  our  neighbor  India  to  quell  the  violence. 
But  the  violence  grew  worse,  and  the  Indian 
peace-keeping  force  itself  became  another 
subject  of  controversy. 

As  Sri  Lanka  began  to  be  noticed  in  the 
foreign  press  for  its  violence  and  perceived 
instability,  foreign  investors  and  tourists 
started  avoiding  the  country.  Tourism,  a 
major  source  of  foreign  exchange,  fell  by  75 
percent.  Growth  rates  slipped  dramatically 
to  the  1.6-2.2  percent  range.  Prices  spiraled. 
It  was  inevitable  that  voices  would  be  heard 
condemning  our  flirtation  with  the  free  mar- 
ket. 

TAKING  exception 

But  in  their  wisdom,  the  people  of  Sri 
Lanka  once  again  rejected  central  economic 
planning,  and  rejected  central  economic 
planning,  and  returned  to  power  the  United 
National  Party  under  President  Ranasinghe 
Premadasa.  The  new  president  acted  quickly 
to  stabilize  the  nation's  security  and  resolve 
the  conflicts  through  consultation  and  con- 
sensus. He  succeeded  in  obtaining  with- 
drawal of  the  Indian  peace-keepers. 

However,  his  efforts  at  conciliation  with 
rebel  groups  were  not  rewarded.  Only  after 
the  government  took  determined  measures 
to  achieve  internal  security  did  the  armed 
strife  begrin  to  abate.  Today,  life  is  back  to 
normal  almost  everywhere  in  Sri  Lanka, 
with  hostilities  being  confined  to  two  small 
areas  in  the  north  and  east. 

So  to  Messrs.  Clinton  and  Bush  we  say: 
"All  is  forgiven.  Welcome  to  Sri  Lanka— the 
next  economic  miracle." 


ACCOMPLICE  TO  MURDER 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  15, 1992 

Mr.  BLILEY.  Mr.  Speaker,  the  violence  in 
the  Nation's  Capital  makes  headline  news 
across  this  co-jntry  and  around  the  globe  as 
well  as  in  the  District  itself.  The  District  of  Co- 
lumbia belongs  to  all  Americans  and  we  have 
a  stake  in  ending  the  violence  here. 

The  recent  death  of  Pamela  Basu  has 
brought  a  new  trend  to  light — the  senseless  vi- 
olence involved  in  carjackings.  That  tragk; 
event  has  again  focused  the  Nation's  attention 
on  the  District.  The  Distrrct  itself  is  a  vk:tim  as 
middle-class  families  have  fled  the  violerKe. 
The  resources  intended  for  education,  health 
servces,  and  the  humanities  to  improve  the 
quality  of  life  here  are  being  diverted  to  polk:e, 
the  courts,  and  the  correctional  facilities  at 
record  levels.  But  still  thie  violence  continues, 
in  part  because  the  judk:ial  system  cannot 
keep  pace.  Today,  I  am  inserting  into  the 
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Record  the  recent  Rchmond  Times-Dispatch 
editorial  whch  captures  Xt\e  outrage  so  many 
of  us  feel  about  the  violence  in  the  Nation's 
Capital. 

[From  the  Richmond  Times-Dispatch. 
September  14.  1992] 

ACCOMPLICE  TO  MURDER 

Pamela  Basu,  a  34-year-old  research  chem- 
ist, l>egan  last  Tuesday  just  like  millions  of 
other  suburban  working  mothers:  She 
packed  her  22-month-old  child  into  a  car  seat 
and  headed  to  pre-school  and  to  work.  She 
didn't  count  on  crossing  paths  with  Rodney 
Eugene  Solomon  and  Bernard  Eric  Miller 
only  a  few  blocks  from  her  home  in  Savage, 
a  Baltimore/Washington  suburb  generally  re- 
garded as  affluent  and  therefore  safe. 

Mrs.  Basu  was  sitting  at  a  stoplight,  per- 
haps pondering  her  daughter's  first  day  of 
pre-school,  when  Solomon  and  Miller  shoved 
her  out  of  her  car  and  sped  away.  Mrs.  Basu, 
tangled  in  a  seatt>elt,  was  dragged  along.  The 
carjackers  stopped  and  threw  the  baby  out 
like  so  much  trash— thank  Providence  she 
was  not  injured.  Off  they  went  again,  still 
dragging  Mrs.  Basu.  She  died  of  massive  in- 
juries. 

This  sort  of  crime  shakes  us  all.  People 
move  to  the  suburbs  in  search  of— among 
other  things — safety.  And  aside  from  the 
slim  possibility  of  a  traffic  accident,  most  of 
us  feel  safe  inside  our  cars. 

Yet  grim  deeds  are  common  near  Ameri- 
ca's big  cities,  especially  near  Washington. 
There  have  been  at  least  245  carjackings  in 
the  Washington  area  this  year,  five — now 
six- including  murders.  Only  a  few  months 
ago.  Patricia  Lexi  of  Virginia  was  shot  and 
killed  on  a  D.C.  expressway  as  she  and  her 
husband  returned  home  from  an  evening 
with  friends.  The  murderer,  who  recently 
had  made  a  quick  trip  through  the  D.C.  court 
system,  said  he  just  felt  like  killing  some- 
one. Now  this. 

Pamela  Basu  might  not  have  died  were  it 
not  for  D.C.'s  criminal-coddling  laws.  Solo- 
mon has  a  long  criminal  record;  he  was  out 
on  bail  over  the  U.S.  attorney's  protests. 
Washington  Mayor  Sharon  Pratt  Kelly  has 
done  little  to  change  D.C.'s  laws.  The  police 
force  gets  short-changed  in  its  budget  while 
America's  worst  city  bureaucracy  stumbles 
on,  doing  little  efficiently  but  issuing  park- 
ing tickets. 

Richmond  Congressman  Tom  Bliley  has 
urged  the  District  to  stiffen  its  laws  or  else 
see  Congress  override  home  rule.  He  imme- 
diately should  bring  appropriate  legislation 
before  the  House,  including  a  death  penalty. 
If  a  few  casual  killers  were  to  meet  Old 
Sparky,  then  perhaps  some  of  their  kind 
would  think  twice  about  murder. 

Fortunately,  the  Basu  case  will  be  tried  in 
Maryland,  where  the  death  penalty  may 
apply.  Surely  Mrs.  Basu's  killers  deserve 
death. 


TRIBUTE  TO  STEVE  YOKICH 


HON.  DENNIS  M.  HERHL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15,  1992 

Mr.  HERTEL.  Mr.  Speaker,  on  September 
23,  1992  in  Steriing  Heights,  Ml,  the  March  of 
Dimes  will  be  honoring  Steve  Yokich  as  the 
1992  Alexander  Macomb  Citizen  of  the  Year. 
Steve  Yokich  is  a  good  friend  of  mine  who 
was  bom  into  a  family  with  strong  UAW  roots. 
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He  is  currently  serving  his  fourth  term  as  a 
UAW  vice  president  and  is  assigned  to  the 
union's  largest  department,  General  Motors. 

Steve  is  noted  for  his  concern  for  the  health 
and  safety  of  his  members.  He  pioneered  the 
Employee  Assistance  Program  which  assists 
employees  that  are  experiencing  problems 
such  as  drug  and  alcohol  abuse,  domestic, 
and  financial  prot>lems.  He  is  also  recognized 
for  the  leadership  role  he  has  played  in  pro- 
moting the  developing  child  care  programs. 

In  addition  to  his  union  responsibilities, 
Steve  Yoklch  is  a  highly  respected  and  dedi- 
cated community  leader  in  Michigan.  He  is  a 
member  of  the  NAACP,  the  Coalition  of  Labor 
Union  Women,  and  the  AFL-CIO's  National 
Organizing  Committee.  Furthermore,  he 
serves  on  numerous  t)oards  and  committees 
such  as  the  Economic  Alliance  of  Michigan, 
Michigan  Blue  Cross-Blue  Shield,  the  Michi- 
gan Cancer  Foundation,  the  Father  Clement 
Kern  Foundation,  and  the  U.S.  Department  of 
Labor's  Bureau  of  Apprenticeship  and  Train- 
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3esides  his  commitment  to  the  union  and 
the  community,  Steve  Yokich  is  also  involved 
in  civic  and  political  affairs.  Active  in  Demo- 
cratic politics,  he  is  a  member  of  the  Michigan 
Denx)cratic  Party  State  Central  Committee.  He 
has  participated  and  coordinated  many  Demo- 
cratic campaigns  and  was  an  official  delegate 
to  three  Democratic  National  Conventions.  His 
leadership  role  as  the  chair  of  the  UAW's 
Community  Action  Program  in  Michigan  is  irv 
strumental  in  setting  the  legislative  and  politi- 
cal agenda  for  the  500,000  active  and  retired 
UAW  membership  from  this  State. 

Steve  Yokich  and  his  wife,  Tekia,  reside  in 
St.  Clair  Shores,  Ml.  They  are  the  parents  of 
Stephen  and  Tracey,  and  have  one  grandson, 
Michael  Stephen.  When  fie  has  any  free  time, 
Steve  likes  to  golf,  sail,  and  fish. 

Mr.  Speaker,  these  biographical  facts  can- 
not begin  to  convey  the  many  contributions  of 
Steve  Yokich  to  his  union,  the  working  men 
and  women  he  represents,  and  the  people  of 
Mchigan  through  his  involvement  in  political, 
economic,  and  social  activities.  His  contribu- 
tkins  have  t>een  numerous.  It  is  my  pleasure 
to  join  his  many  friends  and  family  in  con- 
gratulating Steve  Yokich  as  he  is  fionored  by 
the  March  of  Dimes  as  the  1992  Alexander 
Macomb  Citizen  of  the  Year. 


TRIBUTE  TO  GEN.  FRANK  CARDILE 


HON.  JIM  SAHON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15. 1992 

Mr.  SAXTON.  Mr.  Speaker,  on  August  28, 
Brig.  Gen.  Frank  Cardile  retired  as  conv 
mander  of  the  438th  Airiift  Wing  at  McGuire 
Air  Force  Base. 

General  Cardile  was  the  latest  in  a  long  line 
of  comnrianders  wfx)  have  made  McGuire  one 
of  the  finest  military  installations  in  the  Nation. 

Under  General  Cardile's  leadership,  the 
438th  has  transported  personnel,  equipment, 
and  supplies  all  over  the  glotje,  including  hu- 
manitarian transports  to  the  Soviet  Union  and, 
most  recently,  Somalia. 

General  Cardile  gave  a  very  poignant 
speech  at  the  ceremony  marking  his  retire- 
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ment  and  the  assumption  of  command  by 
Brig.  Gen.  George  A.  Gray  III. 

General  Cardile  talked  about  the  importance 
of  an  effective  airiift  command  as  security 
needs  change.  He  further  talked  atx>ut  the 
vital  need  for  topnotch  bases  such  as  McGuire 
Air  Force  Base  to  carry  out  this  airiift  mission. 

Following  are  excerpts  of  the  general's  re- 
marks: 

When  1  entered  the  Air  Force,  and  three 
years  later  when  Barbara  joined  me  on  this 
journey,  the  potential  for  nuclear  war  was 
real,  the  Berlin  Wall  was  solid  and  the  Cold 
War  was  raging.  But.  there  could  be  only  one 
winner,  and  I  am  proud  that  I  served  as  an 
airlifter  on  that  winning  team.  It  has  been  a 
proud  time  to  be  part  of  a  great  victory  for 
our  country  and  for  the  free  world.  The  So- 
viet Union  no  longer  exists  and  democracy  is 
flourishing. 

Airlift  has  been  key  to  these  victories,  and 
the  men  and  women  of  the  438th  Wing  have 
been  an  important  part  of  the  winning 
team  *  *  * 

And,  as  we  look  ahead  it  is  clear  that 
America's  security  will  become  more  depend- 
ent on  airlift  as  we  bring  many  of  our  over- 
seas units  home. 

Our  Air  Force  vision  of  global  power  and 
global  reach  is  almost  totally  reliant  on  air- 
lift. Except  for  our  shrinking  strategic 
bomber  force  our  attack  aircraft  require  air- 
lift to  provide  the  necessary  logistic  support 
and  supplies  needed  to  conduct  combat  oper- 
ations, and  of  course,  our  ground  forces  need 
airlift  to  quickly  deploy  to  locations  around 
the  globe. 

Without  airlift,  there  is  no  global  reach 
and  there  is  little  global  power. 


COMMENDING  SOCIETY  CORP.  OF 
CLEVELAND.  OH,  FOR  ITS  RE- 
CEIPT OF  THE  EXEMPLARY  VOL- 
UNTARY EFFORT  AWARD  FROM 
THE  U.S.  DEPARTMENT  OF 
LABOR 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15. 1992 

Ms.  OAKAR.  Mr.  Speaker,  I  wish  to  ac- 
knowledge and  salute  Society  Corp.  of  Cleve- 
land, OH,  for  receiving  the  1992  Exemplary 
Voluntary  Effort  [EVE]  Award  from  the  U.S. 
Department  of  LatXDr.  The  EVE  Award  recog- 
nizes and  fionors  Society  for  the  outstarxjing 
success  it  has  achieved  in  actively  recruiting 
and  hiring  minorities,  women,  persons  with 
disabilities,  disabled  veterans,  and  Vietnam 
veterans.  In  selecting  Society  to  receive  this 
prestigious  award,  the  Department  of  Labor 
noted  that  Society's  recruitment  and  hiring 
programs  had  paved  tfie  way  for  adyarKement 
by  women  and  minorities  into  the  upper  levels 
of  corporate  management. 

I,  too,  applaud  Society  for  its  extraordinary 
accomplishment  in  enat>ling  otherwise  dis- 
advantaged persons  to  realize  their  full  poten- 
tial as  productive  human  beings  and  permit 
them  to  perform  competitively  at  the  profes- 
sional, managerial,  and  executive  levels.  At  a 
time  when  qualified  women  still  bump  their 
heads  against  the  glass  ceiling  in  corporate 
America,  and  when  minorities  are  without  tfie 
hope  of  even  rrxxjest  improvement  in  their 


25147 

empk)yment  prospects  because  the  good  job 
offers  areni  fortfx>oming.  Society  shouW  chal- 
lenge and  inspire  all  of  us  for  the  enlightened 
leadership  it  has  shown  on  this  very  important 
social,  ecorximic,  and  human  issue. 

Therefore,  I  am  delighted  to  corigratulate 
Society  for  receiving  the  Labor  Department's 
1992  EVE  Award,  and  wouW  urge  other  env 
ployers  to  folk>w  Society's  example. 


PRIORITY  REFORMS  FOR  A  NEW 
HOUSE  RESOLUTION 


HON.  BUI  EMERSON 

OF  MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  15. 1992 

Mr.  EMERSON.  Mr.  Speaker,  today,  I  am 
pleased  to  join  my  good  friend  and  colleague 
from  New  York,  Mr.  Solomon,  in  introducing  a 
package  of  amendments  to  the  House  rules 
whk;h  are  designed  to  make  ttie  legislative 
process  in  this  institution  rrrore  orderly,  delib- 
erative, and  accountat)le.  I  commerxl  Mr.  Sol- 
omon for  taking  this  initial  step  to  open  discus- 
sion on  this  topic. 

This  institution  is  one  of  tfie  greatest  tfiat 
has  ever  existed  in  the  annals  of  history.  Our 
tripartite  system  of  govemment  is  built  on  tfie 
kleals  of  freedom,  stat)ility,  and  majority  rule 
tempered  by  protection  of  minority  views.  The 
legislative  branch  of  Govemment — this  great 
institution — is  an  integral  part  of  our  democ- 
racy, and  its  potential  for  greatness  is  un- 
equaled  anywhere  on  tt>e  globe. 

Yet,  something  fias  happened  to  this  great 
institution  over  the  years.  It  is  evkJent  any- 
wtiere  we  turn:  the  Arrierican  people  are  frus- 
trated with  the  Congress;  the  administration  is 
frustrated  with  the  Congress;  even  Members 
of  Congress  are  frustrated  with  the  Congress. 
We,  the  Congress,  have  the  opportunity  arxJ 
the  ot>ligation  to  do  something  atxxjt  it.  Al- 
though the  Hamilton-Gradison  Joint  Commit- 
tee on  tfie  Organization  of  the  Congress  will 
not  officially  convene  until  November  15,  now 
is  the  time  to  t>egin  to  think  atwut  what's 
wrong  with  this  process  and  whiat  can  be  done 
to  change  it. 

These  proposed  rule  ctianges  are  a  good 
starting  point  for  discussion.  This  package  rec- 
ognizes that  the  scheduling  of  biisiness  is  not 
very  conductive  to  actually  conducting  txjsi- 
ness;  scheduling  changes  need  to  be  made. 
This  package  recognizes  that  many  Members 
are  spread  too  thin;  the  number  of  committee 
assignments  should  be  reduced  to  alk>w  Menv 
bers  to  gain  expertise  in  a  given  area.  This 
package  realizes  ttiat  our  txidgetary  process  is 
structured  so  that  it  will  sometimes  reward  a 
short-term  focus  to  tt>e  detriment  of  long-range 
planning.  The  process  shoukj  be  restructured. 

There  are  elements  of  this  package  with 
whk:h  I  do  r>ot  necessarily  agree,  but  atx>ut 
whk:h  I  think  there  should  be  full  deliberation. 
The  package  proposes  to  abolish  all  Select 
Committees  of  the  House.  Some  years  ago,  I 
woukj  have  agreed  with  this  goal.  In  fact,  I  led 
the  fight  against  the  creation  of  the  Select 
Committee  on  Hunger  in  1984.  Sirx^e  tfiat 
time,  however,  I  have  had  the  opportunity  to 
sen/e  on  tfie  Hunger  Committee,  and  my  ex- 
perience has  changed  my  mind,  at  least  as  to 
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that  committee  in  the  current  overall  structure 
of  committees.  The  Hunger  Committee  plays  a 
valid  role  In  addressing  the  problems  of  hurv 
ger,  tx)th  at  home  and  atxoad,  problems  that 
ottierwise  would  not  have  been  dealt  with. 
Hunger  is  a  very  real  problem,  and  the  select 
committee  provides  a  necessary  forum  and  is 
a  focal  point  for  investigating  and  addressing 
the  problem  in  a  way  that  legislative  commit- 
tees are  not  prepared  to  deal  with. 

I  have  cosponsored  this  package  in  the  firm 
belief  that  these  issues  are  ripe  for  discussion. 
Mr.  Solomon  has  taken  a  good  first  step  and 
has  made  several  constructive  suggestions.  I 
urge  each  and  every  Member  to  tiegin  to  think 
seriously  a\xnA  the  procedures  of  the  House 
and  to  examine  the  proposals  Mr.  Solomon 
has  introduced  today.  This  great  institution  can 
change  for  the  better,  and  we  have  the  power, 
the  opportunity,  and  the  obligation  to  effect 
such  change. 


TRIBUTE  TO  COL.  JOHN  J. 
DONNELLY 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15,1992 
Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  a  distinguished  Missourian  who  has 
dedicated  a  great  portion  of  his  life  to  service 
in  uniform.  The  man  of  whom  I  speak  is  Col. 
John  J.  Donnelly,  wtto  was  commissioned  as 
a  second  lieutenant  in  ttie  Air  Force  upon  his 
graduation  from  officer  training  school  at 
Lackland  Air  Force  Base,  TX,  in  January 
1965.  From  the  time  he  earned  his  navigator 
wings  in  1967,  Colonel  Donnelly  successfully 
comp>leted  assignments  at  many  bases 
throughout  the  world  earning  his  status  as  a 
master  navigator  with  over  3,500  flying  hours 
as  well  as  six:h  distinguished  military  honors 
as  the  Bronze  Star,  Defense  Meritorious  Serv- 
ice Medal,  Meritorious  Service  Medal,  and  the 
Air  Medal  with  five  oak  leaf  clusters.  Colonel 
Donnelly  has  spent  the  past  2  years  as  the 
commander  of  Detachment  509,  351st  Missile 
Wing,  Whiteman  Air  Force  Base,  MO.  He  was 
responsible  for  planning  for  the  deployment  of 
the  first  B-2  bomber  wing  in  Air  Combat  Conv 
mand. 

Cd.  John  J.  Donnelly  epitomizes  the  citizen 
soWier  who  has  made  our  military  strong 
througfxjut  our  history.  He  retired  September 
1,  1992,  after  27  years  of  faithful  and  dedi- 
cated service  to  the  Air  Force  and  the  United 
States  of  Amerk:a.  I  know  other  Members  will 
join  me  in  commending  Colonel  Donnelly  for 
his  many  years  of  devotion  to  duty  and  service 
to  our  country. 


SAN  FRANCISCO  STATE  UNIVER- 
SITY: PROMOTING  RACIAL  AND 
ETHNIC  DIVERSITY  IN  HIGHER 
EDUCATION 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15, 1992 
Mr.  LANTOS.  Mr.  Speaker,  a  recent  article 
in  the  'Jan  Francisco  Chronicle  carried  an  en- 


EXTENSIONS  OF  REMARKS 

couraging  story  atx}ut  f>ow  one  of  our  major 
urt)an  institutions  of  postsecondary  education, 
San  Francisco  State  University  [SFSU],  is 
serving  as  a  leader  in  promoting  racial  and 
ethnic  diversity  in  and  outside  the  classroom. 

In  its  praise  of  the  university  as  a  leader  in 
dealing  with  the  fundamental  issues  of  diver- 
sity, the  Accrediting  Commission  for  Senior 
Colleges  and  Universities  pointed  to  such  indi- 
cators as  SFSU's  extensive  recruitment  of  mi- 
nority professors,  higher  graduation  rates  of 
minority  students,  and  courses  with  a  multicul- 
tural orientation. 

A  17-member  visiting  team,  drawn  from 
across  the  Nation,  spent  4  days  on  the  SFSU 
campus  in  April,  meeting  with  faculty,  staff, 
students,  and  administrators.  In  its  report  the 
Commission  credited  SFSU  with  t)eing  in  the 
vanguard  with  respect  to  some  of  the  newest 
and  most  difficult  issues  facing  higher  edu- 
cation today. 

In  acknowledging  that  SFSU  is  "on  the  lead- 
ing edge  of  institutions  dealing  fundamentally 
with  issues  of  diversity,"  the  Commission  re- 
port found  it  particularly  noteworthy  that  SFSU 
does  not  exhibit  the  interethnic  tension  and 
conflict  so  prevalent  on  so  many  other  college 
campuses. 

Dr.  Robert  A.  Corrigan,  the  president  of  San 
Francisco  State,  attributed  these  successes  to 
work  t>egun  many  years  ago  in  the  tumultuous 
days  of  the  1960's,  with  the  establishment  of 
the  educational  opportunities  programs  arxl 
the  School  of  Ethnic  Studies. 

The  Commission  found  that: 

Faculty  memtjers  display  a  depth  arxj 
breadth  of  commitment  to  cultural  diversity  in 
the  curriculum  and  among  faculty  memt)ers; 

The  School  of  Ethnic  Studies  is  the  leader 
in  the  Nation  in  the  development  of  scholar- 
ship in  the  areas  of  race  and  ethnicity; 

Minority  students  graduated  at  a  higher  rate 
than  most  other  colleges  in  the  State; 

Minority  faculty  members  are  being  recruited 
in  significant  numbers.  In  the  fall  of  1990,  for 
example,  41  percent  of  the  tenure-track  pro- 
fessors who  were  hired  were  memt)ers  of  an 
ethnic  minority  group;  and 

Ethnic  studies  professors  have  worked  suc- 
cessfully with  colleagues  from  other  disciplines 
to  develop  joint  courses,  thereby  avoiding  turf 
battles  over  multiculturalism. 

Another  source,  thie  educational  journal. 
Black  Issues  in  Higher  Education,  carried  a  re- 
port on  which  colleges  and  universities  are 
doing  the  best  job  of  graduating  people  of 
color  at  the  baccalaureate,  graduate,  and  pro- 
fessional degree  level.  SFSU  again  received 
recognition  by  tjeing  ranked  fifth  nationally  on 
the  list  of  the  top  100  degree  producers,  all 
disciplines,  all  minority  groups. 

Mr.  Speaker,  the  ability  of  San  Francisco 
State  University  to  confront  the  issues  of  eth- 
nic diversity  arxJ  multiculturalism  head  on  and 
to  take  a  proactive  role  in  resolving  related 
protjiems  is  a  sign  of  academic  strength  which 
should  be  recognized  and  applauded. 
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PROPOSED  RELIEF  FOR 
OVEROBLIGATED  DOD  ACCOUNTS 


HON.  ANDY  IRELAND 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15, 1992 

Mr.  IRELAND.  Mr.  Speaker,  the  Senate  ver- 
sion of  the  fiscal  year  1 993  defense  authoriza- 
tion t)ill,  S.  31 14.  contains  a  provision — section 
1003— that  is  inconsistent  with  the  mainte- 
nance of  integrity  and  discipline  in  accounting 
and  finance  at  the  Department  of  Defense 
(DOD]. 

Section  1003,  if  adopted  by  the  House  in 
conference,  woukj  authorize  DOD  to  use  cur- 
rent appropriations  to  meet  obligations  prop- 
erly chargeable  to  expired  accounts  that  have 
not  yet  been  closed  under  the  M  account  leg- 
islation adopted  by  Congress  in  1990 — 31 
United  Slates  Code  1 552(a). 

Section  1003  would  authorize  DOD  to  pay 
old  debts  with  new  money — a  violation  of  one 
of  the  most  basic  principles  of  appropria- 
tions—31  United  States  Code  1502(a).  Under 
section  1502(a),  appropriations  are  available 
only  for  payment  of  expenses  property  in- 
curred during  their  period  of  availability  or  to 
make  payments  on  contracts  made  within  that 
period  of  availability. 

Mr.  speaker,  why  would  DOD  need  an  ex- 
emption from  this  most  bask:  statute?  Why 
woukJ  DOD  want  to  use  cun^ent  appropriations 
to  pay  obligations  property  chargeable  to  ex- 
pired accounts  that  remain  open? 

Surely,  if  sufficient  money  remained  in  those 
accounts,  DOD  would  use  it.  What  is  the  prob- 
lem? 

The  answer  to  these  questions  is  very  sirrv 
ple.  There  can  be  only  one  reason  why  DOD 
is  proposing  section  1 003.  Those  accounts  are 
empty.  The  money  is  gone.  In  technical  terms, 
those  accounts  are  overobligated.  In  all  prob- 
ability, these  overobligations  constitute  viola- 
tions of  the  Antideficiency  Act. 

It's  the  same  old  story.  DOD  has  bills  to 
pay,  and  no  money  to  pay  them.  This  is  what 
happened. 

Congress  originally  provided  all  the  rrvjney 
DOD  requested  to  meet  those  obligations. 
DOD  then  signed  the  requisite  contracts.  Un- 
fortunately, the  cost  of  those  contracts  ex- 
ceeds the  total  amounts  appropriated  to  cover 
them. 

DOD  is  failing  to  live  within  the  broad  trrone- 
tary  limitations  mandated  by  Congress  in  an- 
nual authorization  and  appropriations  bills. 

Mr.  Speaker,  How  does  DOD  find  itself  in 
this  predicament  today? 

Prior  to  the  enactment  of  the  M  account  re- 
form legislation,  DOD  used  the  infanrxjus 
merged  surplus  account  to  secretly  cover 
overobligated  accounts — well  beyond  the  pur- 
view of  Congress.  Well,  as  a  result  of  the  M 
account  legislation,  the  merged  surplus  was 
closed  in  December  1990.  It's  now  history. 
The  honey  pot  is  gone.  And  the  integrity  and 
fiscal  year  kJentity  of  all  expired  accounts  must 
be  protected. 

So,  under  the  new  mles,  DOD  has  no 
choice  but  to  come  before  Congress  to  justify 
its  actions  and  to  seek  monetary  relief — ex- 
actly as  we  intended.  In  requesting  the  auttwr- 
ity  irrcorporated  in  section   1003,   DOD   has 
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done  exactly  that.  But  ttiere  Is  one  glaring  de- 
ficiency with  the  recommended  approach,  sec- 
tion 1003  would  bestow  blanket  auttx>rity  to 
pay  off  overobligated  accounts. 

I  refer  to  section  1003  as  blanket  authority 
because  it  woukj  authorize  DOD  to  pay  off  all 
overotdigations — before  Congress  receives  all 
the  facts  bearing  on  each  overobligation— as 
required  by  law. 

Under  section  1003,  Congress  would  pro- 
vide this  blanket  auttwrity  with  no  information 
wtuitsoever.  Whk:h  accounts  are  overot>li- 
gated?  To  what  extent  are  they  overobligated? 
How  much  money  is  involved?  Who  is  respon- 
sible? We  don't  know  the  answers  to  any  of 
these  important  questions.  No  information  has 
been  forthcoming,  it  wouW  be  irresponsible  to 
act  without  that  information. 

Congress  shoukJ  not  grant  the  requested 
authority  until  the  answers  to  these  questions 
are  in  hiarxj  as  prescribed  in  law.  There  is  a 
wlx)le  txxly  of  law  establishing  procedures  for 
harxjling  violations  of  the  Anttdeficiency  Act. 
They  must  be  followed.  This  is  a  very  serious 
matter  indeed. 

First,  knowing  and  willful  violations  of  the 
Antideficiency  Act  are  class  E  felonies  in  tfie 
opinion  of  the  Comptroller  General. 

Second,  according  to  the  Comptroller  Gen- 
eral, an  overot}ligation  of  a  prior  years  appro- 
priations is  a  reportable  violation  of  the 
Antideficiency  Act--31  United  States  Code 
1341.  Such  overoWigatlons  must  be  reported 
immediately  to  the  President  and  Congress 
atong  with  all  relevant  facts  and  a  statement  of 
actk>ns  taken  as  specified  In  31  United  States 
Code  1351. 

The  Comptroller  General  also  asserts  that 
the  failure  to  disclose  known  violations  of  the 
Antideficiency  Act  is  also  a  felony.  So,  If  DOD 
is  requesting  the  authority  embodied  In  section 
1003  t>ecause  of  known  violations  of  the 
Antideficiency  Act,  which  have  not  been  duly 
reported  to  the  President  and  Congress,  DOD 
arid  anyorw  else  involved  coukj  be  placing 
themselves  in  a  precarious  legal  situation. 

Once  the  required  information  is  submitted 
and  Congress  is  in  a  position  to  make  an  In- 
formed decision.  Congress  has  two  options: 
First,  provide  a  deficiency  appropriation;  or 
second,  authorize  the  use  of  current  appro- 
priations. 

If  DOD  needs  the  authority  requested  in 
section  1003  to  nr>eet  legitimate  obligations. 
Congress  must  and  will  provkle  the  money 
needed  to  meet  those  obligations.  Thafs  a 
certainty.  But  tiefore  that  authority  Is  granted, 
DOD  must  comply  with  the  reporting  require- 
ments contained  in  31  United  States  Code 
3151 .  DOD  must  provide  all  relevant  facts  and 
a  statement  of  actions  taken.  That  is  the  law 
of  the  land. 

Providing  blanket  authority  before  any  of  the 
facts  are  known  is  a  mistake.  DOD  will  be  off 
the  hook.  Section  1 003  wouW  encourage  DOD 
to  ignore  the  Antideficiency  Act. 

The  Senate  Armed  Services  Committee,  in 
adopting  section  1003,  assures  us  that  the 
measure  does  not  In  any  way  affect  the  re- 
quirenDent  for  expeditious  reports  to  Congress 
and  the  President,  under  existing  law,  corv 
ceming  violations  of  the  Antideficiency  Act.  I 
maintain  that  is  like  putting  the  cart  before  the 
fxirse.  Reportable  violations  of  the 
Antideficiency  Act  have  obvkxisly  occurred. 
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txjt  Congress  has  no  report.  Congress  has  no 
information  at)Out  them.  Slrx:e  wfien  does 
Congress  authorize  appropriations  without 
some  justifkation? 

Congress  has  a  responsibility  to  provkle 
nrronetary  relief  but  only  after  DOD  has  com- 
plied with  the  law. 


SEPARATE  VIEWS  IN  SUPPORT  OF 
H.R.  5096 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15,  1992 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
here  is  the  fundamental  question  at  Issue  In 
this  legislation.  If  we  alkiw  the  BOC's  Into  in- 
formation services,  exchange  markets,  arxl 
equipment  manufacturing,  an  incentive  is  cre- 
ated for  them  to  deal  with  their  competitors  in 
each  of  those  fields  In  a  less  than  fair  manner. 
Second,  the  cost  of  the  BOC's  involvement  In 
these  activities  might  t>e  passed  along,  to 
some  extent,  to  the  consumers  who  pay  for 
the  monopoly  service  that  each  BOC  provides 
local  telephone  service.  Placing  some  costs  of 
a  competitive  business  Into  a  regulated  nx)- 
nopoly  base  creates  an  anticompetitive  advan- 
tage In  favor  of  the  company  that  has  a  leg  In 
each  activity.  The  result  will  be  an  extension 
of  the  legally  created  rrxsnopdy  into  the  for- 
meriy  competitive,  txjt  technologically  linked 
fiekjs. 

These  are  the  two  great  risks  of  permitting 
the  BOC's  to  enter  any  flekj  other  than  the 
monopoly,  and  regulated  market  of  local  tele- 
phone service. 

During  tfie  course  of  the  ftearings,  conduct 
by  some  of  the  BOC's  Involving  discriminatory 
access  since  tfie  decree  canrie  to  light.  That 
this  took  place  during  a  time  of  the  highest 
scrutiny,  when  the  BOC's  shoukJ  have  realized 
their  behavior  would  t^e  used  as  evidence  In 
legislation  or  decree  modifications,  is  good 
testimony  of  the  difficulty  of  adequate  super- 
vision against  such  behavior,  and  the  strength 
of  the  temptation  toward  it. 

However,  let  us  assume  that  even  more  ex- 
tensive regulation  could  prevent  the  recur- 
rence of  such  behavior.  The  joint  cost  issue 
remains  as  a  serious  anticompetitive  proljlem. 
to  which  the  fiearings  and  sutxnissions  pro- 
vided no  ready  answer. 

Against  these  risks  Is  the  potential  for  bene- 
fit that  each  BOC  might  bring.  Many  of  the 
views  expressed  as  dissenting  to  this  report 
emphasize  the  consumer  good  that  the  BOC's 
promise  if  they  were  allowed  to  compete. 
Against  that  argument  is  posed  the  presence 
of  many  other  companies,  including  AT&T, 
wfro  promise  equally  significant  value  to  con- 
sumers in  these  fields,  but  without  tfie  atternj- 
ant  anticompetitive  risks. 

I  asked  at  this  hearings,  and  have  combed 
the  record,  for  evidence  of  any  unique  element 
of  competition  tfie  BOC's  would  bring  that 
coukJ  not  be  offered  by.  say,  AT&T,  in  the  field 
of  equipment  manufacturing,  excfiange  serv- 
ices, and  information  services.  The  t>est  sug- 
gestion any  coukJ  put  forward  was  a  synergy 
offered  by  a  BOC  that  coukJ  work  closely  with 
its  local  sen/ice  customers  in  providing  them 
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enfianced  servrces.  However,  this  advantage 
appears  to  be  easily  achievable  by  any  non- 
BOC  capat)le  of  doing  consumer  research. 

To  the  degree  ttiere  are  other  synergies  of 
a  more  technical  kind,  the  antitrust  problem  of 
accounting  for  joint  costs  tsecomes  worse. 
That  is  to  say,  if  a  company  that  provides  ttie 
local  telephone  loop  is  more  effk:ient  for  that 
reason,  at  manufacturing  tfie  local  switcfi — 
then  there  must  be  Issues  of  joint  costs.  To 
which  t)ase  stiould  research  into  tfie  connec- 
tion between  local  switch  and  kx^al  loop  be  al- 
located: Tfie  regulated  monopoly  base  of  tfie 
local  loop  or  the  market-constrained  base  of 
the  switch?  To  the  extent  any  of  that  joint  cost 
Is  attributed  to  the  local  loop,  a  competitive 
advantage  accrues  to  tfie  BOC  as  against  any 
other  provider  of  tfie  local  switch.  From  tfiat 
competitive  advantage,  eventual  market  power 
will  emerge — sfiared  in  an  oligopolized  market 
by  the  several  BOC's  in  ttie  best  case,  or  erv 
joyed  as  a  monopoly  by  the  one  most  suc- 
cessful BOC  in  the  worst  case. 

One  might  respond,  that  Is  tnje,  but  the 
benefit  Is  worth  the  risk.  That  might  be  the 
case.  It  Is  equivalent  to  the  (XJtative  effi- 
ciencies defense  in  merger  law:  Yes,  this 
merger  confers  market  power,  but  it  will  lower 
costs  sufficiently  to  offset  ttie  consumer  harm 
from  exercise  of  that  power. 

Frankly,  I  was  expecting  the  BOC's  to  make 
this  argument.  I  was  prepared  to  give  it  a 
great  deal  of  conskJeration.  However,  tfie 
BOC's  did  not  do  so.  Hence,  without  any  evi- 
dence of  cost-lowering  synergies,  I  find  ttiat 
the  argued  for  advantages  of  allowing  the 
BOC's  into  exchange  services,  informatk>n 
servk^s,  and  equip>ment  manufacturing  are  no 
different  In  kind  or  degree  than  coukJ  be  of- 
fered by  AT&T,  or  any  of  tfie  many  companies 
already  competing  in  tfiose  three  fieWs.  It 
might  be  said  tfiat  you  can  never  fiave  too 
much  comfjetltion,  txJt  fiere  tfiere  Is  a  risk  with 
the  kind  of  competitor  we  wouW  allow  In — a 
risk  not  overcome  by  any  special  contribution 
others  couldn't  replk:ate. 

Resolving  these  fundamental  questions  in 
this  way  led  to  my  support  for  H.R.  5096. 
However,  my  support  was  prevented,  at  first, 
by  the  subcommittee's  creation  of  a  series  of 
per  se  offenses.  I  believe  antitrust  law  shoukJ 
apply  to  this  area,  and  that  courts  have  now 
developed  the  sophistication  to  deal  with  anti- 
trust through  rule  of  reason,  rather  than  per  se 
analysis  in  most.  If  not  all,  cases.  And  in  any 
event,  the  categories  for  proposed  per  se 
treatment  in  tfie  sutxommittee  draft  wouW  re- 
ceive rule  of  reason  consideration  under  exist- 
ing law  if  they  occurred  in  any  other  context 
Hence,  I  voted  against  tfie  draft  at  subcommit- 
tee. In  full  committee,  fiowever,  I  was  gratified 
that  my  amendment  imposing  a  rule  of  reason 
standard,  borrowed  from  the  appropriate  anti- 
trust statutes  appllcatile  to  all  ottier  fiekls,  was 
accepted  in  place  of  the  per  se  prohit)itions  on 
discrimination,  joint  venturing,  or  merging. 

The  distinguished  ranking  members  of  the 
committee  and  subcommittee,  in  tfieir  dissent- 
ing remarks,  note  that  H.R.  5096  imposes  a 
tougher  standard  than  fias  been  adopted  by 
the  courts  in  essential  facilities  cases.  That  is 
true.  But  it  is  also  appropriate.  The  normal  es- 
sential facility  presents  only  the  problem  of 
discriminatory  access.  The  unkjue  factor  here 
is  that  tfie  agency  controlling  tfie  essential  fa- 
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cility  also  has  the  means  of  passing  along  joint 
costs  to  a  regulated  rate  base.  That  is  not  part 
of  tfie  usual  essential  facilities  case,  and  it  re- 
quires a  tougher  standard.  The  standard 
adopted  in  this  legislation  is  the  same  one 
presently  applied  by  tfie  Federal  district  court 
administering  the  AT&T  decree  on  petitions  for 
waivers  from  the  line  of  tjusiness  restrictions. 

I  part  company  with  these  distinguished  col- 
leagues of  mine  on  this  committee  with  great 
reluctance,  given  tfie  high  esteem  in  which 
they  are  held  by  all.  and  their  learning  in  this 
field. 

Moreover,  in  supporting  this  legislation,  I  am 
pleased  to  find  myself  in  the  company  not  only 
of  tfie  other  members  of  this  committee,  hut 
also  of  our  country's  most  esteemed  antitrust 
scholars,  including  William  Baxter  of  Stanford, 
Phillip  Areeda  of  Harvard,  Robert  Bork,  for- 
merfy  of  Yale  and  Chicago,  and  Lawrence  Sul- 
livan of  California. 


CATERPILLAR.  INC. 


HON.  ROBERT  H.  MICHa 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15, 1992 

Mr.  MICHEL.  Mr.  Speaker,  the  Nation's  cur- 
rent economic  status  has  shown  us  that  there 
is  a  major  realignment  underway  in  our  manu- 
facturing sector.  Business,  labor,  government, 
and  community  leaders  are  searching  for  an- 
swers in  their  quest  to  create  jobs,  harness 
new  technology,  arxJ  enhance  competition  for 
Amerkan  goods. 

Nowhere  is  this  metannorphosis  more  evi- 
dent than  at  Caterpillar,  Inc.,  in  my  hometown 
of  Peoria,  IL.  A  recent  editorial  and  artrcle  in 
tfie  Chkago  T;ibune  have  stiown  in  a  conv 
prehensive,  understandable  way  just  what 
these  changes  are  all  about.  I  would  like  to  in- 
clude them  here  for  my  colleagues'  benefit. 

The  editorial  and  artk;le  follow: 

[From  the  Chicago  Tribune.  Sept.  7.  1992] 
A  Labor  Day  alert  from  Peoria 

The  American  worker  has  reached  a  cru- 
cial juncture  on  this  first  Monday  of  Septem- 
ber—as important  as  any  in  the  98-year  his- 
tory of  the  national  holiday  called  Labor 
Day. 

It's  true  that  labor  (big  "L"  or  small)  has 
not  had  much  to  celebrate  for  quite  a  while. 
A  stubborn  unemployment  rate  hovers  at  7.6 
percent,  meaniner  10  million  men  and  women 
are  looking:  for  work  and  can't  find  it. 
Among  those  with  jobs,  average  incomes — 
corrected  for  inflation— have  grown  hardly 
at  all  since  the  mid-'70s.  Organized  labor  re- 
mains in  broad  retreat,  with  one  of  eight 
workers  carrying  a  union  card  compared  to 
one  of  three  40  years  ago. 

Some  might  cheer  that  last  trend.  Unions 
haven't  exactly  been  in  the  vanguard  of  the 
push  for  competitiveness.  And  yet.  it's  hard 
to  imagine  a  healthy  America  without  a 
healthy  blue-collar  middle  class— the  folks 
whose  purchasing  power  has  fueled  much  of 
the  rest  of  our  economy. 

The  blue-collar  blues  are  examined  this 
week  in  a  series  of  stories  that  began  in  Sun- 
day's Tribune.  Each  installment  revolves 
around  a  single  event^-this  year's  bitter 
standoff  in  Peoria  between  the  United  Auto 
Workers  and  Caterpillar  Inc. 

In  one  respect,  it  was  just  another  labor 
dispute,   alt)eit  between   one   of  America's 
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largest  unions  and  Illinois'  biggest  manufac- 
turer. But  a  closer  look  by  reporters  Steve 
Franklin.  Peter  Kecdall  and  Colin  McMahon 
shows  a  Peoria  thPt  reflects  changes  sweep- 
ing across  the  American  workplace.  More  so 
than  their  brethren  in  white  or  pink  collars, 
the  ranks  of  factory  workers  Are  being  deci- 
mated by  automation,  foreign  competition 
and  a  lat)or  market  gone  global. 

Peoria's  story  is  not  about  the  current  eco- 
nomic downturn  or  another  U.S.  manufac- 
turer on  the  rocks.  Caterpillar  is  the  world 
leader  in  earth-moving  equipment,  having 
bested  Japan's  Komatsu  Inc..  and  other  com- 
petitors here  and  abroad. 

Trouble  is,  the  company  succeeded  only 
after  slashing  its  blue-collar  work  force  to 
the  bone.  To  get  competitive.  Caterpillar  has 
halved  its  payroll  of  hourly  workers  over  the 
past  12  years.  That's  worldwide.  In  the  Peo- 
ria area,  the  company  whacked  its  union 
payroll  by  two-thirds.  Some  jobs  were  auto- 
mated, others  "out-sourced"  to  non-union 
shops  in  the  Midwest.  New  factories  were 
opened  in  the  non-union  South,  in  Mexico,  in 
Belgium  and  Brazil. 

Now  thousands  of  Peorlans.  most  with  high 
school  educations  or  less  who  had  been  mak- 
ing the  UAW  scale  of  $17  an  hour,  find  them- 
selves scrambling  for  minimum-wage  fast- 
food  jobs  or  commission  sales  work.  The 
post-strike  survivors  at  Cat  are  a  beaten  lot. 
having  returned  to  work  on  the  company's 
terms  rather  than  be  replaced. 

What's  happening  in  Peoria  forces  us  to 
ask  troubling  questions  about  America's  eco- 
nomic future.  Two  come  quickly  to  mind: 
How  will  blue-collsir  workers  add  enough 
value  in  a  globalizing  economy  to  justify 
their  middle-class  way  of  life?  And  what  hap- 
pens to  the  rest  of  us  if  they  do  not? 

The  answer  to  the  first  question  includes 
retraining,  better  education  and  a  manage- 
ment-labor paradigm  based  on  cooperation 
instead  of  confrontation.  The  answer  to  the 
second  is  too  grim  to  contemplate. 

[From  the  Chicago  Tribune.  Sept.  6,  1992] 
AT  Caterpillar,  a  Classic  Conflict— Big 

Labor  vs.  Big  Business,  and  Only  the 

Strong  Survive 

Behind  the  wheel  of  his  new  Dodge  pickup. 
Chuck  Lovingood  approached  a  crossroads 
outside  the  Caterpillar  transmission  factory 
in  East  Peoria. 

He  had  driven  to  that  gate  thousands  of 
times  in  his  29  years  as  a  Caterpillar  worker, 
but  this  time  was  different.  On  this  cool, 
clear  April  morning,  everything  he  held  dear 
was  on  the  line. 

Chuck  Lovingood  had  to  decide  which  way 
to  turn.  Go  straight  through. the  gate — and 
past  a  picket  line — to  his  $18-an-hour  factory 
job.  and  he  would  become  an  anti-union 
"scab."  Turn  left  and  he  would  join  the 
chanting  crowd  that  had  gathered  outside 
the  gate  to  discourage  people  from  crossing. 

Even  as  his  wheels  rolled  into  the  intersec- 
tion, he  did  not  know  which  way  he  would 
ffo. 

It  was  April  6.  1992,  and  Chuck  Lovingood 
had  heen  placed  on  the  spot  by  Caterpillar 
Inc. '8  hardball  threat  to  supplant  its  striking 
United  Auto  Workers  with  permanent  re- 
placements. Caterpillar,  the  pride  of  Peoria 
and  one  of  America's  few  manufacturers  suc- 
cessful at  holding  off  Japanese  competition, 
had  become  the  first  major  U.S.  manufac- 
turer in  modern  times  to  threaten  the  use  of 
replacement  workers. 

Lovingood  had  no  way  of  knowing  that 
morning  that  Caterpillar  and  the  UAW  would 
step  iMick  from  the  brink.  Or  that  the  two 
sides,  under  federal  mediation,  would  later 
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suspend  their  standoff  and  let  workers  go 
back  to  work  without  a  contract.  (No  con- 
tract talks  have  been  held  since  June  2.) 

All  Lovingood  knew  that  morning  was  that 
his  world  was  in  jeopardy.  Although  he  de- 
scribes himself  as  "just  a  hillbilly"  with 
coon-hunting  dogs  out  back  and  a  Mason  jar 
half-filled  with  moonshine  in  the  cupboard. 
Chuck  Lovingood,  factory  worker  and  union 
man,  had  gained  admission  to  the  American 
middle  class.  He  liked  it  there. 

Go  straight,  or  turn  left.  Either  way. 
Chuck  Lovingood's  world  would  never  be  the 
same. 

Lovingood's  dilemma  is  worth  revisiting 
this  Labor  Day  weekend.  And  not  just  be- 
cause his  union  is  in  crisis;  or  because  his 
company  is  the  largest  manufacturing  em- 
ployer in  Dlinois;  or  because  his  hometown. 
Peoria,  is  so  typical  of  America's  industrial 
heartland. 

This  year's  standoff  in  Peoria  portends 
something  much  larger.  It  is  the  end  of  an 
era.  the  end  of  what  may  be  the  proudest  cre- 
ation of  the  American  labor  movement  in 
the  20th  Century:  a  large  blue-collar  middle 
class. 

Its  disappearance  raises  profound  questions 
about  the  future  of  all  working  Americans, 
whether  their  collars  are  blue,  white  or  pink. 

If  Americans  can  no  longer  find  high-pay- 
ing factory  jobs  after  graduating  from  high 
school,  what  is  to  become  of  the  many  busi- 
nesses that  grew  up  to  serve  them?  If  only  a 
highly  educated  few  are  able  to  achieve  a 
comfortable  standard  of  living,  who  will  buy 
all  the  splitlevels.  bass  boats,  minivans  and 
magazine  subscriptions  whose  consumption 
has  fueled  the  most  powerful  economy  in  the 
world? 

And  what  will  happen  when  most  American 
workers,  not  just  the  blue-collar  ones,  decide 
that  their  children  have  little  hope  of  being 
better  off  than  their  parents? 

The  trouble  in  Peoria  is  not  a  snapshot  of 
the  current  economic  recession,  nor  of  an- 
other U.S.  manufacturer  in  trouble.  It  is  a 
portrait  of  long-term,  structural  change  for 
one  of  its  most  successful  corporations,  one 
of  its  most  powerful  unions  and  one  of  its 
most  typical  of  cities. 

Steeled  and  brawny  as  the  million-dollar 
yellow  bulldozers  for  which  it  is  famous.  Cat- 
erpillar Inc.  is  proving  that  a  U.S.  manufac- 
turer still  can  dominate  a  world  market- 
though  to  do  so  has  pared  its  union-scale 
workforce  to  the  bone.  While  other  compa- 
nies were  preaching  worker  cooperation.  Cat- 
erpillar was  willing  to  go  to  war  with  its 
workers. 

The  United  Auto  Workers,  like  America's 
other  fast-shrinking  industrial  unions,  finds 
itself  lacking  vision  about  how  to  cope  with 
the  crisis.  It  had  assumed  a  traditional 
strike  still  would  be  a  force  potent  enough  to 
wring  concessions  out  of  Caterpillar. 

Caught  somewhere  in  the  middle  is  Peoria. 
It  is  a  quintessentially  American  town,  a 
sober  river  city  whose  bluffs  have  long  been 
recognized  as  a  good  place  to  get  a  clear  view 
of  this  nations'  working-class  culture. 

And  everywhere  are  the  people — people 
coping  with  profound,  often  incomprehen- 
sible, change.  They  are  reeling  from  the  un- 
certainty of  a  working  world  in  flux. 

Some  of  the  most  profound  changes  are 
taking  place  right  on  Caterpillar's  factory 
floor. 

Cat's  factories  resemble,  roaring,  crowded 
cities,  where  machines  are  lined  up  like  sky- 
scrapers across  acres  of  floor  and  the  sky.  far 
overhead,  is  a  firmament  of  rafters,  cables 
and  snaking  ductwork. 

There  is  a  constant  rush  of  ventilated  air, 
loud  as  river  rapids,  that  forms  a  background 
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to  the  metallic  sound  of  iron  cutters  and 
Anders,  the  hiss  of  welding  torches  and  the 
bleating  of  warning  horns. 

On  warm  days,  huge  fans  are  aimed  at 
work  stations.  On  hot  days,  the  factories, 
fans  and  all,  become  ovens  of  noise  and 
sweat. 

Light  appears  thin  and  diffused.  There  are 
DO  shadows  in  a  Caterpillar  plant. 

Always  there  seems  to  be  the  sound  of  a 
hammer  hitting  metal,  distant  and  rhyth- 
mic. It  comes  from  nowhere.  Nobody  in  sight 
Is  hammering. 

In  fact,  at  times,  there  seem  to  be  few  peo- 
ple around  at  all. 

Laser-guided  forklifts,  drlverless,  cruise 
the  floor,  taking  their  directions  from  bar 
codes  posted  like  tiny  road  signs.  Ferrying 
parts  from  one  robot  to  another,  they  beep 
Incessantly,  like  alarm  clocks  at  the  dawn  of 
a  new  manufacturing  age. 

The  workers  here  appear  almost  lan- 
guorous, able  to  keep  up  with  their  end  of 
the  job  without  rushing.  It  is  the  machines 
that  are  in  a  hurry. 

Workers  are  often  not  tied  to  assembly 
lines,  but  move  around  in  "cells"— areas 
where  a  worker  does  a  number  of  operations 
before  sending  a  part  or  product  on  its  way. 

In  one  area,  a  gray-haired  man  moves 
around  a  living-room-sized  cell  with  all  the 
haste  of  an  Old  World  cobbler.  He  criss- 
crosses the  space,  attaching  parts  to  a  trans- 
mission that  sits  like  a  yellow  tree  stump  in 
the  middle  of  his  cell. 

Occasionally  he  glances  through  his  spec- 
tacles at  a  computer  screen  to  see  what  part 
he  needs  next.  This  is  how  a  transmission  is 
assembled  in  1992. 

There  are  48  similar  stalls,  all  In  rows,  in 
the  850.00-8quare-foot  factory.  Nothing  about 
this  mustachioed,  gray-haired  man  and  his 
job  appear  futuristic,  except  perhaps  his 
title:  Use  Point  Manager. 

Across  the  street  from  the  main  gate  of  the 
transmission  factory  there  is  a  more  familiar 
world:  rows  of  tiny  framehouses,  many  too 
small  to  be  called  bungalows. 

These  are  the  Richland  Bottoms  (usually 
called  just  "The  Bottoms"),  an  East  Peoria 
neighborhood  built  for  Caterpillar  workers 
after  World  War  II.  The  neighborhood  has 
faded.  Union  workers,  for  the  most  part, 
have  stretched  their  standard  of  living  and 
their  horizons,  relocating  to  split-levels  in 
towns  beyond  the  shadows  of  Caterpillar  fac- 
tories. 

Now.  The  Bottoms  has  residents  with  low- 
paying  service  jobs— store  clerks  and  jani- 
tors—who would  gladly  trade  their  lot  in  life 
for  a  Caterpillar  job. 

Across  the  Illinois  River,  the  City  of  Peo- 
ria, population  113,500,  backs  up  onto  the 
river  bluffs  and  rolls  westward  across  the 
central  Illinois  plain.  At  its  center  is  a  smat- 
tering of  skyscrapers:  at  its  outskirts,  subur- 
ban-like sprawl. 

Peoria  is  America,  residents  like  to  say 
time  and  again.  It's  fair  in  the  summer  and 
fireworks  on  the  4th  of  July.  It's  a  good  day's 
work,  a  great  place  to  raise  a  family. 

What  many  residents  don't  like  to  admit  is 
that  Peoria  is  also  the  other  America.  It  has 
gangs  and  drugs,  troubled  schools,  en- 
trenched racism,  a  crumbling  infrastructure 
and,  most  troubling  of  all.  a  disappearing 
manufacturing  base. 

Peoria  has  known  the  fears  of  Ypsilanti. 
Mich.,  where  General  Motors  Co.  will  shut 
its  Willow  Run  plant  next  summer  wiping 
out  work  for  4.014  employees. 

It  has  known  the  fear  of  Southern  Califor- 
nia, where  tens  of  thousands  of  defense  in- 
dustry   workers   at    firms    like    McDonnell 
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Douglas  and  Lockheed  nervously  eye  the 
headlines — and  the  want  ads — as  America 
stands  down  from  Its  Cold  War  alert. 

And  it  has  known  the  fear  of  the  once-com- 
fortable ring  of  Route  128.  the  so-called 
"high-tech  highway"  around  Boston,  where 
thousands  of  jobs  have  disappeared  from  fail- 
ing or  shrinking  companies  with  names  like 
Wang  Laboratories  and  Digital  Ekiuipment. 

But  Peoria  remains  a  Caterpillar  town. 
The  company  hands  out  almost  1850  million 
in  paychecks  each  year  to  18,000  workers  in 
the  area.  It  gives  another  $2  million  or  so  to 
schools  and  museums,  and  in  1992,  it  paid  S6.2 
million  in  property  taxes  in  the  Peoria  area. 

Less  obviously,  the  company  seems  to  pro- 
vide a  certain  workaday  sensibility,  a  sense 
that  life  is  governed  by  immutable  relation- 
ships between  employer  and  employee. 

Caterpillar's  headquarters  is  in  a  squat, 
seven-story,  sand-colored  building  overlook- 
ing the  Illinois  River.  The  company  could 
have  built  a  tower  topped  with  a  yellow  bea- 
con if  it  had  wanted,  but  chose  the  less  ob- 
trusive design  to  avoid  lording  it  over  the 
city. 

It  wasn't  until  the  late  1980s,  in  fact,  that 
Caterpillar  felt  comfortable  enough  to  put 
its  famous  name — the  one  co-founder  Ben- 
jamin Holt  applied  to  his  tractors  because 
they  appeared  to  "crawl"  on  treads,  not  roll 
on  wheels — on  the  top  of  the  building. 

For  the  most  part.  Caterpillar  executives 
are  no  more  flashy  than  the  place  they  work. 

Caterpillar's  top  25  executives,  its  soul  and 
backbone,  are  all  white  males,  most  of  them 
bom  and  bred  Midwestemers. 

A  "Caterpillar  wife,"  as  one  woman  who 
married  a  company  man  observed,  is  a 
woman  who  says  only  what  she  is  supposed 
to  say.  at  least  until  her  husband  retires. 

"We  learn  around  here  that  the  less  you 
say,  the  less  trouble  you  can  cause,"  said 
Terry  Thorstenson.  Having  learned  that  les- 
son, he  was  put  in  charge  of  the  company's 
public  relations. 

Caterpillar's  earthmoving  machinery  is 
legendary  for  its  durability  and  quality. 
After  the  failed  invasion  of  the  Bay  of  Pigs, 
Cuban  leader  Fidel  Castro  asked  for  Caterpil- 
lar tractors  as  part  of  the  exchange  for  pris- 
oners. 

But  Caterpillar  has  not  stayed  on  top  of  its 
industry  by  relying  on  a  legend. 

In  1990,  Donald  Fites  reached  the  top  of  a 
34-year  climb  through  the  Caterpillar  bu- 
reaucracy. On  the  very  day  he  was  made 
chairman  and  CEO,  he  announced  a  sweeping 
plan  to  reorganize  the  plodding  company 
into  more  than  a  dozen  divisions,  or  business 
units,  each  of  which  would  be  expected  to 
show  a  profit. 

That  move  to  increase  accountability  fol- 
lowed a  $2  billion  retooling  of  the  company's 
factories.  The  world  was  changing,  and  Cat- 
erpillar was  determined  to  change  with  it. 

A  year  later.  Fites  turned  his  attention  to 
the  last  element  of  his  company  that  he  be- 
lieved was  still  a  thing  of  the  past:  its  labor 
contract  with  the  United  Auto  Workers. 

"I  think  the  UAW  leadership  still  thinks 
it's  1950."  Fites  said  recently.  "Times  have 
changed,  and  they  haven't  changed  with  the 
times." 

In  trying  to  "modernize"  the  relationship 
between  Caterpillar  and  the  UAW.  Fites  and 
his  company  would  permanently  change  it 
with  the  threat  of  replacement  workers. 

A  decade  earlier.  Caterpillar  Chairman  Lee 
Morgan  had  watched  with  surprise  as  Presi- 
dent Ronald  Reagan  fired  the  striking  mem- 
bers of  the  Professional  Air  Traffic  Control- 
lers Organization  and  replaced  them  with 
new  workers. 
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What  surprised  Morgan,  an  optimistic  man 
who  flUed  his  life  with  Caterpillar,  was  not 
that  the  president  had  actually  fired  striking 
workers,  but  that  he  could  do  it  at  all.  Mor- 
gan, running  a  company  with  a  long  history 
of  troubled  labor  relations,  had  not  even 
known  it  was  an  option. 

But  times  had  indeed  changed.  At  Caterpil- 
lar. In  the  UAW.  For  America. 

Caterpillar  tractors  have  been  built  in  Peo- 
ria since  1909.  but  the  company's  rancorous 
marriage  with  the  United  Auto  Workers 
dates  only  to  1948.  when  the  UAW  organized 
its  workers  out  from  under  the  United  Farm 
Equipment  and  Metal  Workers. 

John  Stevig.  an  early  UAW  supporter  who 
hired  on  at  Caterpillar  in  1945  and  retired  40 
years  later,  recalled  that  before  the  UAW, 
hundreds  were  laid  off  and  waiting  for  work. 
No  one  had  health  insurance.  There  were  no 
sick  days,  no  holidays,  no  overtime  pay.  Con- 
ditions were  hard,  like  the  work. 

If  the  line  shut  down  and  work  vanished,  so 
did  your  paycheck.  If  you  took  too  long  in 
the  bathroom,  you  might  find  somebody 
from  the  street  at  your  machine  the  next 
day. 

The  UAW  fought  those  conditions  and 
eventually  won,  frequently  relying  on  a 
strike  for  leverage.  Of  the  last  14  central  bar- 
gaining agreements  between  Caterpillar  and 
the  union,  only  five  have  been  signed  with- 
out the  union  first  walking  out. 

Workers  came  to  measure  their  lives  in 
two-  or  three-year  cycles  between  strikes. 
Something  as  mundane  as  a  savings  account, 
for  example,  has  a  different  meaning  for  Cat 
workers. 

"Most  people,  maybe  they  save  for  a  boat." 
said  52-year-old  Art  Borowiec.  "You  know 
what  we  do  at  Caterpillar?  We  save  for  a  con- 
tract to  expire,  in  case  there  is  a  strike." 

On  the  shoulders  of  workers  like  Stevig 
and  Borowiec  the  United  Auto  Workers  be- 
came the  pride  of  the  nation's  powerful  blue- 
collar  industrial  unions. 

The  UAW  pioneered  cost-of-living  raises 
and  health  benefits,  improving  work  and 
wages  for  union  and  non-union  workers 
alike,  and  spoke  up  bravely  on  civil  rights 
and  other  social  issues. 

In  1979  the  UAW  hit  a  peak  of  1.4  million 
members.  But  then  the  industrial  world 
began  to  change.  The  Big  Three  automakers' 
loss  of  market  share  to  foreign  competitors 
was  accelerating.  Farm-equipment  makers 
were  staggered  by  the  double  whammy  of 
low-priced  imports  and  chronic  agricultural 
recession.  Inside  the  surviving  plants  the 
workforce  was  systematically  being  whittled 
down  by  automation,  corporate  shrinkage 
and  outsourcing  (the  practice  of  sending 
work  to  smaller,  oftentimes  non-union 
shops). 

By  the  mid-19808  the  UAW  found  itaelf 
scrambling  to  save  members'  jobs,  and  losing 
on  almost  every  front.  From  1979  to  1991.  the 
U.S.  car  industry  lost  20  percent  of  Its  do- 
mestic market  share  and  cut  30  percent  of  its 
workforce— 141.400  jobs.  By  1992.  UAW  mem- 
bership had  fallen  by  40  percent  from  that 
1979  high.  Once  the  nation's  second  largest 
union,  the  UAW  fell  to  fourth,  behind  the 
union  that  represents  janitors. 

Things  weren't  much  better  In  other 
unions.  By  1991  union  membership  In  Amer- 
ica had  fallen  to  11  percent  of  the  private 
workforce,  down  from  35  percent  in  1953. 

Much  of  this  was  attributed  to  the  general 
decline  in  industry.  Since  1979.  2.8  million 
factory  positions  have  disappeared,  accord- 
ing to  the  U.S.  Labor  Department.  Nearly 
one  out  of  five  workers  in  1990  held  low-wage 
jobs — defined  as  the  income  required  to  keep 
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a  family  of  four  above  the  poverty  line- 
compared  with  one  In  eight  at  the  start  of 
the  1980b. 

Wherever  there  are  smokestacks,  good  jobs 
have  been  lost. 

The  once  powerful  steel  Industry,  which 
turned  towns  like  Pittsburgh.  Youngstown 
and  Gary  into  world  steel  capitals,  had 
650,000  workers  In  1953.  By  1992.  the  Industry 
employed  178.000. 

As  president  of  the  500.000-member  United 
Mine  Workers  union.  John  L.  Lewis  had 
kinglike  power  in  the  late  1940s.  Today. 
UMW  membership  has  shrunk  to  less  than 
one-fourth  that  number.  The  entire  mining 
Industry  has  shrunk  from  about  1  million 
workers  in  1942  to  just  over  600.000  in  1992. 

In  the  milltowns  of  New  England  and  the 
South,  there  were  as  many  as  1.3  million  tex- 
tile workers  in  the  early  1950s.  By  1992,  their 
ranks  had  fallen  by  50  percent. 

But  manufacturing  is  alive  and  well  at 
Caterpillar. 

While  America's  carmakers  were  losing 
out  to  imports.  Caterpillar  successfully  held 
its  share  while  aggressively  moving  into 
heavy  equipment  markets  all  over  the  world. 

And  yet.  Caterpillar  shed  more  workers  on 
a  percentage  basis  than  its  stricken  cor- 
porate cousins  In  the  automobile  Industry. 

From  1979  to  1992,  Caterpillar  halved  its 
employment  of  hourly  workers  from  60,845  to 
29,479. 

The  auto  industry  shed  workers  as  it  lost 
market  share.  Caterpillar  shed  workers  and 
kept  its  share.  One  loss  was  a  sign  of  failure; 
the  other  a  means  of  success. 

The  manufacturing  world  had  changed  dur- 
ing the  1980s.  The  burgeoning  global  econ- 
omy and  the  steady  march  of  automation 
had  thinned  the  ranks  of  Caterpillar's  blue- 
collar  workforce.  Thousands  of  workers 
would  no  longer  be  part  of  the  company's 
story  of  success. 

Through  the  1980s.  Caterpillar  accom- 
plished something  few  other  U.S.  manufac- 
turers have.  Virtually  flat  on  its  back  during 
the  world  recession  in  the  early  1980s.  Cat- 
erpillar came  back  to  turn  away  a  fiercely 
aggressive  surge  by  Japanese  and  other  for- 
eign competitors  into  the  U.S.  and  world 
markets. 

Caterpillar,  as  it  often  says,  seeks  to  be 
"globally  competitive  from  a  U.S.  manufac- 
turing base."  In  other  words,  the  company 
wants  to  make  machinery  in  America  and 
sell  it  around  the  world— no  small  task  in  a 
time  of  faltering  American  manufacturing. 

The  company  was  ranked  ninth  among 
U.S.  exporters  in  1991.  Last  year.  59  percent 
of  Caterpillar's  sales  were  outside  the  U.S. 
Only  Boeing  Co.  has  a  larger  percentage  of 
foreign  sales  among  major  U.S.  manufactur- 
ers. 

But  like  many  other  companies.  Caterpil- 
lar has  kept  costs  down  by  relying  on  foreign 
plants,  non-union  suppliers  and  its  own  non- 
union suppliers  and  its  own  non-union  fac- 
tories. These  are  trends  that  have  cut  deeply 
into  the  number  of  jobs  open  to  Americans, 
and  into  the  wages  workers  are  paid  for  the 
jobs  that  are  left. 

Caterpillar  workers  do  not  make  every 
part  that  goes  into  a  piece  of  Caterpillar  ma- 
chinery. Some  parts.  Cat  buys— a  practice 
manufacturers  call  "outsourcing." 

To  Caterpillar,  outsourcing  is  synonymous 
with  money  saved.  To  the  UAW  and  most 
other  unions,  out-sourcing  means  jobs  lost. 

Gary  Stroup,  who  runs  Caterpillar's  trans- 
mission business  unit,  was  faced  not  long  ago 

with  a  typical  oursourcing  decision. 
In    the    Caterpillar    transmission    plant 

Stroup  manages,  robot  arms  feed  smooth- 
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sided,  donut-shaped  pieces  of  metal  called 
gear  blanks  into  a  machine  that  grinds  teeth 
into  the  edges. 

Caterpiller  goes  through  thousands  of 
these  gear  blanks  in  a  month,  installing  the 
finished  gears  inside  transmissions.  The 
company  used  to  make  raw  gear  blanks  in 
the  Peoria  area,  then  in  Its  plant  in  York. 
Pa. 

In  1990.  when  the  company  consolidated  its 
transmission  manufacturing  into  Building 
KK  in  East  Peoria,  it  had  to  decide  if  It 
would  continue  to  make  the  gear  blanks  or 
buy  them  from  another  company. 

Stroup  did  a  "buy/make  analysis"  and 
found  he  could  save  money  by  purchasing  the 
gear  blanks  from  a  nearby  steel  processing 
company.  Hagerty  Bros.  Co. 

Hagerty  Bros,  could  make  the  gear  blanks 
more  cheaply  than  Caterpillar,  in  part,  be- 
cause their  labor  costs  were  lower.  A  Cat- 
erpillar worker  making  the  gear  blanks 
would  earn  at  least  $16.72  an  hour.  Hagerty 
Bros,  pays  its  machine  operators  about  half 
that,  according  to  company  president  Randy 
Fellerhoff. 

Hagerty  Bros,  has  worked  hard  to  keep  its 
labor  costs  low.  protecting  millions  of  dol- 
lars in  business  with  Caterpillar.  In  fact,  it 
carried  out  a  threat  that  more  and  more 
companies  have  been  making  in  the  last  10 
years:  In  1990,  Hagerty  hired  replacement 
workers  to  fill  the  jobs  of  roughly  45  mem- 
bers of  Teamsters  Local  627  who  were  strik- 
ing over  wages. 

It  was  a  swift  and  stunning  blow  to  the 
workers,  a  harbinger,  though  on  a  small 
scale,  of  what  Caterpillar  would  threaten 
two  years  later. 

When  the  gear-blank  job  was  sent  outside 
Caterpillar's  walls,  only  five  or  six  jobs  were 
affected.  Stroup  said.  But  it  was  the  kind  of 
decision  made  regularly  at  Caterpillar.  The 
cumulative  effect  has  been  dramatic. 

The  decision  to  outsource  is  an  academic 
one  for  Stroup.  despite  the  fact  that  he  grew 
up  just  outside  the  chain-link  fence  of  the 
factory  he  now  manages.  As  a  boy,  he  would 
often  sit  just  outside  the  fence,  and  his  fa- 
ther, taking  his  evening  break  from  the  line 
would  sit  just  inside  so  the  two  could  have 
dinner  together. 

"You  just  cannot  continue  to  be  globally 
competitive  in  this  world  if  you  are  going  to 
be  operating  like  you  were  in  the  19708," 
Stroup  said.  "You  have  to  be  cost-effective." 

Of  course,  a  job  sent  outside  Caterpillar's 
walls  does  not  necessarily  disappear  from  the 
Peoria  area.  It  does,  however,  usually 
produce  a  far  smaller  paycheck  trickling 
through  the  city's  economy. 

Jane  Haley  was  thankful  to  get  a  job  that 
had  been  outsourced  from  Caterpillar.  From 
1986  to  1988,  it  was  the  only  job  she  could 
find. 

For  $5  an  hour,  she  took  parts  shipped  from 
Caterpillar,  wrapped  them  in  waxy  paper, 
put  them  into  Caterpillar  boxes  and  sent 
them  on  their  way  back  to  Caterpillar  or  to 
Cat  dealers. 

She  was  working  for  Wildwood  Industries, 
a  Bloomington,  111.,  company  that  belongs  to 
a  parts-packing  industry  that  sprang  up  in 
the  1980s  to  give  manufacturers  relief  Itom 
the  rising  costs  of  union  labor. 

The  fact  that  she  was  doing  a  job  that  once 
would  have  earned  a  UAW  wage  at  Caterpil- 
lar had  special  irony  for  Haley.  She  had  been 
laid  off  from  Caterpillar  in  1983  after  work- 
ing there  for  10  years. 

In  1988,  she  was  recalled  to  a  high-paying 
Caterpillar  job,  only  to  be  laid  off  again  in 
1991. 

Today  at  age  45,  she  is  trying  to  live  off  a 
J4.30-an-hour  job  preparing  coupon  books  for 
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grocery  stores.  In  what  has  become  a  con- 
stant reminder  of  the  good  old  days  of  Cat- 
erpillar's past,  her  monthly  house  payments 
are  being  made  by  her  mother,  who  retired 
after  31  years  at  Caterpillar  and  collects 
about  $1,600  monthly  in  pension  and  Social 
Security.  That's  about  four  times  more  than 
Jane  makes  each  month  at  her  part-time  job. 
Jane  Haley  is  a  kind  of  pivot  between  three 
generations  in  the  Peoria  economy.  Her 
mother  had  it  good  at  Caterpillar;  Jane  wit- 
nessed it  falling  apart;  and  her  daughter, 
Cindy,  holds  no  hope  of  working  there.  At  24, 
the  daughter  is  "between  jobs."  Her  last  per- 
manent position  was  at  a  gas  station.  Over 
the  summer,  she  began  working  temporarily 
beside  her  mother,  making  coupon  books  for 
$4.30  an  hour. 

Some  outsourced  work  does  disappear  from 
the  Peoria  economy.  Some  even  disappear 
from  the  U.S.  economy. 

In  1991,  the  company  decided  a  British  and 
a  Japanese  company  would  make  a  new  line 
of  small  engines  for  its  earthmoving  ma- 
chines, even  though  its  own  engine  plants 
are  operating  at  60  to  70  percent  capacity. 

The  engines  will  arrive  in  U.S.  ports  al- 
ready painted  Cat  yellow  and  bearing  the 
Caterpillar  name. 

At  maturity,  the  deal  probably  will 
amount  to  more  than  20.000  engines  a  year. 
Had  Caterpillar  decided  to  make  the  engines, 
it  could  have  meant  300  to  400  jobs  in  the  Pe- 
oria area,  or  in  a  Cat  plant  elsewhere  in  the 
United  States. 

But  even  if  Cat  did  make  the  engines,  the 
jobs  probably  would  not  have  gone  to  UAW 
members.  Caterpillar  executives  say  such 
work  would  not  be  located  in  a  union  plant 
because  of  the  wage  and  work-rule  demands. 
"I  would  go  so  far  as  to  say  you  couldn't, 
as  a  responsible  business  person,"  said  Rich- 
ard Thompson,  in  charge  of  the  company's 
engine  division.  "That  would  be  a  ridiculous 
strategy." 

Caterpillar  has  also  moved  some  of  its 
work  from  UAW  factories  to  new,  non-union 
factories  in  the  South,  companies  that  CEO 
Fites  calls  "union-free  plants." 

Randy  Ary  lost  his  job  to  one  of  these  in 
the  summer  of  1991. 

First  hired  in  1974,  Ary  was  laid  off  during 
the  downsizing  of  1982.  He  pieced  together 
jobs— at  Mr.  Donut.  Porkies  restaurant, 
Moyers  Electronics,  even  in  his  own  back 
yard  as  a  "shade-tree  mechanic"—  until  1989. 
Then,  with  the  arrival  of  a  registered  let- 
ter, he  was  back  at  Caterpillar,  where  his  fa- 
ther had  worked  where  his  grandfather  had 
worked,  where  his  grandmother  had  worked 
during  Worid  War  U. 

In  1991,  however.  Randy  Ary  was  laid  off 
again.  He  now  spends  afternoons  pedaling 
aimlessly  around  East  Peoria  on  a  child's 
Sting-Ray  bicycle.  He  plays  "Mr.  Mom"  to 
his  two  sons  and  tries  to  have  a  hot  cup  of 
coffee  ready  for  his  wife  when  she  gets  home 
from  work  at  a  moving  company  warehouse. 
Randy  Ary  lost  his  Caterpillar  job  the  way 
many  workers  have:  the  company  moved  the 
machine  he  worked.  In  Ary's  case,  a  machine 
that  made  rubber  O-rings  was  moved  from  a 
plant  in  Peoria  area  to  a  new,  non-union  Cat- 
erpillar plant  in  Booneville,  Mo. 

Randy  Ary  was  paid  $16  an  hour.  At 
Booneville,  starting  wages  are  $5.84  an  hour, 
according  to  the  Missouri  Division  of  Em- 
ployment Security.  There  was  no  shortage  of 
people  to  take  the  lower-paying  jobs.  When 
the  company  opened  the  plant  earlier  this 
year,  the  state  referred  700  people  to  the 
company,  which  hired  50. 

The  company  blames  such  moves  on  the  in- 
tractability of  the  union. 
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"We  went  to  the  union  and  told  them  .  .  . 
we  have  got  to  find  a  way  to  significantly  re- 
duce the  cost  on  this  group  of  components  or 
we  are  going  to  lose  the  business."  said  Jerry 
Brust.  a  company  labor  specialist.  "The 
UAW  was  not  amenable  to  making  changes 
In  that,  so  those  components  and  those  jobs 
moved  to  Booneville." 

The  expansion  of  Caterpillar's  operations 
in  the  southern  United  States,  where  the  tra- 
dition of  unionism  is  weak  or  nonexistent, 
has  for  years  made  Peorians  anxious.  They 
have  long  asked  whether  the  company  has 
designs  on  leaving  town  altogether.  But 
while  Peoria  boosters  were  watching  the 
ftont  door,  many  operations  were  quietly 
slipping  out  the  back. 

"The  way  you  move,  is  when  you  develop 
new  products,  you  don't  put  them  (in  Peo- 
ria)." said  one  retired  Caterpillar  executive. 
"Every  10  years,  you  have  a  new  product 
line.  .  .  .  Don't  put  it  there,  and  the  place 
will  eventually  die." 

"If  the  UAW  continues  to  live  in  their 
dream  world."  responded  Gil  Nolde.  a  retired 
Caterpillar  spokesman,  "that  could  happen." 

In  the  last  decade.  Caterpillar  closed  six 
union  plants,  eliminating  7.200  jobs,  in  Iowa, 
Oregon,  Ohio,  Wisconsin  and  California.  In 
the  same  period,  it  opened  four  non-union 
plants  employing  1,700  in  Mississippi.  Indi- 
ana, North  Carolina  and  Missouri. 

Some  jobs  have  moved  even  farther  south. 

Sanchez  Gonzales  is  a  Caterpillar  welder, 
piecing  together  the  massive  bulldozer 
blades  that  make  up  the  business  and  of  the 
yellow  bulldozers  assembled  in  Illinois. 

At  the  end  of  every  six-day  work-week. 
Caterpillar  pays  him  about  $88  in  salary. 
After  government-mandated  bonuses,  his  pay 
for  a  48-hour  week  is  just  over  $150. 

Gonzales  lives  in  Monterey,  Mexico,  and 
works  there  for  a  fully-owned  Caterpillar 
subsidiary  called  CONEK.  The  bulldozer 
blades  he  makes  are  shipped  north,  to  Illi- 
nois, where  they  are  bolted  onto  the  front  of 
Caterpillar  machines.  Until  the  late  1980s, 
the  blades  were  made  in  Illinois,  as  well. 

He  is  part  of  a  trend  that  has  sent  tens  of 
thousands  of  U.S.  manufacturing  jobs  to 
Mfcxico. 

Gonzales,  who  lives  in  a  cramped,  govern- 
ment-subsidized home  with  his  wife  and  two 
daughters,  believes  Caterpillar  pays  its 
Mexican  workers  to  little.  He  keeps  the  opin- 
ion to  himself,  however,  because  he  fears  the 
company  and  knows  his  union,  which  is  inde- 
pendent from  the  company  but  has  never  had 
a  strike,  is  docile.  (He  asked  that  his  name 
not  be  used.  Sanchez  Gonzales  is  a  pseudo- 
nym.) 

In  fact  Caterpillar  has  not  shown  a  great 
interest  in  chasing  cheap  labor,  either  in 
Mexico  or  elsewhere.  The  company  has 
poured  $1.9  billion  into  the  modernization  of 
its  U.S.  plants,  with  half  of  that  going  to  its 
Illinois  factories. 

Caterpillar  now  has  15  foreign  plants, 
which  it  opened  primarily  to  gain  access  to 
markets  closed  by  protectionist  laws  and 
tariffs,  not  to  capitalize  on  cheaper  labor.  In- 
deed, the  company  usually  increases  U.S.  ex- 
ports to  any  country  where  it  opens  a  plant. 

While  Caterpillar  cut  its  foreign  workforce 
as  it  cut  its  domestic  one,  the  U.S.  workers 
were  hardest  hit.  The  percentage  of  Caterpil- 
lar's foreign  workforce  increased  during  the 
19808,  going  from  20  percent  to  30  percent  of 
the  company's  hourly  payroll. 

By  comparison  to  some  other  U.S.  manu- 
facturers. Caterpillar  does  appear  to  be  keep- 
ing true  to  its  mission  of  remaining  "glob- 
ally competitive  from  a  U.S.  base."  How 
large  that  base  remains,  and  how  much  the 
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workers    there   are    paid,    is    what   worries 
some. 

Most  of  those  who  survived  a  decade  of 
cuts  at  Caterpillar  are  now  just  a  few  years 
away  from  retirement.  With  an  average  of  22 
years  at  the  company,  they  form  a  middle- 
age,  middle-class  generation  of  factory  work- 
ers with  an  average  annual  income  of  more 
than  $42,000. 

Those  assemblers  and  machinists,  elec- 
tricians and  inspectors  had  the  most  to  lose 
in  this  year's  contract  showdown  between 
Caterpillar  and  the  UAW.  Each  has  a  varying 
mixture  of  allegiance  to  the  company  and  to 
the  union.  Almost  to  a  man  and  woman,  each 
endured  a  wrenching  struggle  in  deciding 
which  side  to  take. 

The  struggle,  played  out  in  the  recesses  of 
their  consciences  and  on  the  streets  of  Peo- 
ria, affected  different  workers  in  different 
ways. 

For  Jimmy  Toothman.  an  assembler  at 
Caterpillar's  showcase  tractor  plant  in  Elast 
Peoria,  it  meant  the  humiliation  of  getting 
public  aid. 

During  the  long  strike,  the  Toothmans 
quickly  depleted  their  savings  and  fell  be- 
hind on  their  mortgage  and  other  bills.  Des- 
perate, they  turned  to  the  government  for 
help. 

Toothman  had  grown  up  in  a  union  family, 
a  union  neighborhood,  a  union  town.  He 
fought  in  Vietnam,  like  many  Caterpillar 
men  his  age.  then  came  back  and  settled 
down  in  the  working-class  Creve  Coeur 
neighborhood  of  his  youth.  Today,  he  lives 
next  door  to  the  house  where  his  dad,  a  union 
Caterpillar  man.  had  raised  him. 

"It  was  embarrassing  for  me.  going  up  to 
the  checkout  and  putting  down  a  bunch  of 
food  and  .  .  .  pieces  of  paper  and  not  paying 
for  it."  recalled  Toothman.  "I've  never  real- 
ly been  a  big  supporter  of  welfare." 

For  Dick  Owens,  a  quiet  machine  operator 
who  talks  only  when  there's  a  need,  it  meant 
feeling  the  sting  of  violence  for  taking  a  pub- 
lic stand. 

When  the  strike  began,  Dick  and  Nancy 
Owens  had  about  $100  in  the  bank  and  five 
kids  under  the  roof  of  their  gray  clapboard 
bungalow  in  Pekin,  an  industrial  town  on 
the  Illinois  River  south  of  Peoria. 

But  Owens  was  able  to  land  a  job  on  a  sur- 
vey crew,  the  same  job  he  had  turned  to 
years  before,  when  he.  like  thousands  of 
other  Caterpillar  workers,  was  laid  off  dur- 
ing the  mid-1980's.  He  was  doing  OK,  making 
ends  meet.  But  the  shape  of  the  fight  be- 
tween labor  and  industry  had  deeply  dis- 
turbed him. 
He  spoke  up,  and  would  pay  a  price  for  it. 
For  Jan  Firmand,  who  cuts  transmission 
gears,  going  on  strike  meant  re-entering  the 
world  of  minimum-wage  jobs  and  confront- 
ing the  prospect  of  being  trapped  there  per- 
manently. 

During  the  layoffs  of  the  1980s,  she  had 
waited  on  tables  to  provide  for  her  family. 

During  this  strike,  she  took  a  $4.50-an-hour 
job  in  the  kitchen  of  the  nursing  home  where 
her  88-year-old  father  lives.  She  could  have 
returned  to  waitressing  and  made  a  little 
more  money  but  wouldn't  have  been  able  to 
visit  her  father. 

He.  too.  worked  at  Caterpillar.  Twenty 
years  on  the  factory  floor.  He  had  nearly 
burst  with  pride  when  his  daughter  hired  on 
with  the  company  in  1974,  two  years  after  he 
had  retired.  Years  of  layoffs,  however,  have 
stripped  away  any  sense  of  security  that 
once  went  with  a  Caterpill^ir  job. 

For  Ron  Logue.  a  member  of  the  union  bar- 
gaining committee,  taking  on  Caterpillar 
meant  bearing  the  responsibility  for  thou- 
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sands  of  workers  as  the  union  and  the  com- 
pany moved  to  the  brink. 

Initially,  he  and  other  officials  of  UAW 
Local  974  dismissed  the  rumors  that  Cat- 
erpillar would  hire  replacement  workers. 

"Cat  has  always  been  good  at  bluffing,  at 
playing  hard-core."  said  Logue.  a  union  com- 
mitteeman who  has  worked  there  for  22 
years.  "But  then  ...  all  of  us  slowly  realized 
that  the  company  was  serious,  that  they 
were  going  to  put  us  out  on  the  street." 

For  Logue.  though,  the  issue  was  deeper 
than  his  job.  He  carries  a  deep  and  abiding 
belief  not  only  in  the  United  Auto  Workers 
but  in  the  principles  of  unionism.  Unions, 
and  the  high  wages  they  demand,  are  vital  to 
the  American  economy.  If  the  unions  falter, 
he  reasons,  the  economy  will  collapse.  And  if 
unions  disappear,  so  too  will  workers'  voices 
in  Springfield  and  Washington. 

For  Jim  Mangan.  it  meant  testing  the 
depths  of  his  loyalty  to  the  union  where  once 
he  had  been  a  chief  steward. 

Mangan  has  stood  up  for  co-workers  in  dis- 
putes with  the  company.  He  credits  the  UAW 
for  helping  him  attain  his  high  standard  of 
living. 

But  Mangan  was  feeling  the  financial  ef- 
fects of  being  out  of  work  more  than  five 
months,  even  though  he  had  "prepared  as 
well  as  a  person  can"  for  the  strike.  He  still 
had  one  of  his  five  children  at  home,  a  son 
who  came  as  a  surprise  to  the  family  12  years 
ago.  The  prospect  of  having  to  find  another 
job  at  age  51  chilled  him. 

On  one  pivotal  Saturday  afternoon, 
Mangan  gathered  quietly  with  several  co- 
workers to  hash  out  what  would  be  one  of 
the  most  difficult  and  important  decisions  of 
their  lives:  Would  they  cross  the  picket  line 
to  keep  their  jobs? 

And  what  of  Chuck  Lovingood.  the  man 
struggling  to  decide  that  same  question  even 
as  he  drove  his  red  Dodge  pickup  to  the  fac- 
tory gate? 

A  lanky  man  whose  soupbone  shoulders 
stick  out  through  his  T-shirts.  Lovingood 
had  put  in  29  years  at  Caterpillar  and  was 
less  than  a  year  from  retiring.  His  dreams 
drew  him  back  south,  toward  Mississippi, 
where  he  might  find  a  place  to  open  a  saddle 
shop  with  this  wife. 

His  factory  job  had  been  good  to  him — 
$18.09  an  hour  for  Inspecting  and  sorting 
parts  coming  into  the  factory. 

Growing  up  in  Tennessee  he  had  lived  in  a 
house  with  cracks  in  the  walls  so  big.  he  has 
said,  you  could  throw  a  dog  through  them. 
Now  he  lives  in  a  nice  little  gray  house  near 
the  Illinois  River.  He  has  the  new  truck.  He 
recently  bought  his  son  a  Trans  Am. 

As  he  drove  toward  the  crossroads  in  front 
of  the  sprawling  factory,  a  thousand 
thoughts  coursed  through  his  mind.  Turn 
left,  risk  losing  a  job.  endanger  his  dreams. 
Go  straight,  abandon  his  union. 

Chuck  Lovingood  made  his  decision  in  the 
last  possible  instant,  his  truck  wheels  veer- 
ing left.  He  stuck  with  his  union. 

"I  could  no  more  have  made  my  truck  go 
into  the  parking  lot  than  I  could  make  it  fly 
across  the  yard."  he  would  later  say. 

For  Chuck  Lovingood.  and  for  thousands  of 
others,  life  In  Peoria  would  never  be  the 
same.  No  matter  what  the  outcome  of  the 
contract  talks,  which  remain  unresolved  this 
Labor  Day  weekend,  the  era  of  the  well-paid 
factory  worker,  in  Peoria  and  across  Amer- 
ica, appears  to  be  fading  into  history. 

"When  I  hired  on  at  Caterpillar.  It  was  like 
a  family.  "  said  Lovingood.  "Everybody  said. 
If  you  can  get  on  at  Caterpillar,  you  are  set 
for  life.'  " 

He  chewed  on  his  pipe,  set  on  the  side  of 
his  mouth  where  he  has  the  teeth  to  clench 
it. 
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"Anymore.  It  Isn't  that  way." 


MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 


HON.  JOHN  D.  DINGEll 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15. 1992 

Mr.  DINGELL.  Mr.  Speaker,  I  am  delighted 
to  intrcxJuce  legislation  today  which  will  form 
an  integral  part  of  the  Federal  effort  to  prevent 
and  fight  txeast  cancer.  The  Mammography 
Quality  Standards  Act  of  1992  will  assure  that 
every  facility  performing  mammography  meets 
certain  quality  standards. 

With  1 0  percent  of  American  women  suffer- 
ing from  breast  cancer,  it  is  imperative  tfiat  we 
do  everything  possible  to  prevent  and  property 
treat  this  disease.  Mammography  is  among 
the  most  potent  weapons  in  the  arsenal  that 
can  be  used  to  fight  txeast  cancer.  As  the 
New  England  Journal  of  Medicine  reported  on 
July  30,  1992,  one  can  conservatively  esti- 
nmte  ttiat  screening  for  txeast  cancer  reduces 
mortality  by  25  percent. 

Regrettably,  evidence  supplied  to  the  Com- 
mittee on  Energy  and  Commerce,  and  the 
Committee  on  Labor  and  Human  Resources  in 
the  Senate  suggests  ttiat  literally  thousands  of 
mammography  facilities  are  operating  without 
adequate  quality  assurance  and  control.  Even 
existing  standards  governing  those  facilities 
which  deal  with  the  Medicare  Program  are  in- 
adequate. The  result  is  that  individuals  seek- 
ing mamnrK)graphy  screening  arxj  diagrtosis 
cannot  be  secure  in  the  knowledge  that  the  re- 
sults of  these  vital  examinations  are  accurate 
and  reliable.  And,  as  the  committees  have 
learned,  many  women  are  needlessly  suffer- 
ing. 

This  bill  seeks  to  remedy  that  situation  by 
requiring  that  within  2  years  all  facilities  per- 
forming mamfDography  be  certified  by  ttie 
Secretary  of  Health  and  Human  Sen/ices  and 
meet  quality  starxjards.  The  bill  provides  for 
participation  in  the  regulation  of  these  facilities 
by  both  private  accrediting  bodies  and  State 
agencies,  and  provides  tough  enforcement  au- 
ttiofity  in  ttie  case  of  noncomplying  facilities. 

Great  praise  and  thanks  are  due  to  Rep- 
resentatives SCHROEDER  and  Lloyd  and  to 
Senator  Brock  Adams,  whose  own  bills,  H.R. 
3462  and  8.  1 777,  provided  much  of  the  basis 
for  this  effort  and  to  Sutxommittee  Chairman 
Waxman  who  contritxrted  to  completing  this  ef- 
fort in  an  expeditious  fashion. 

A  summary  of  the  specific  provisions  of  the 
bill  follows: 

Summary  of  the  Mammography  Quauty 
Standards  Act  of  1992 

Certification:  After  July  1.  1994,  a  facility 
must  have  a  certincate  to  operate  mammog- 
raphy equipment,  interpret  mammograms, 
and  process  mammography  films.  The  cer- 
tificates are  issued  by  the  Secretary  of 
Health  and  Human  Services.  The  certificates 
are  valid  for  a  period  of  three  years  and  are 
renewable.  The  bill  allows  for  6  month  provi- 
sional certificates  for  new  facilities  and  for 
facilities  adding  procedures  and  examina- 
tions. 

In  order  to  receive  a  certificate,  a  facility 
must  meet  quality  standards  in  the  ar»as  of 
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equipment,  personnel  and  quality  assurance, 
submit  proof  of  accreditation  by  a  body  ap- 
proved by  the  Secretary  and  submit  proof 
that  an  onsite  survey  was  performed  by  a 
qualified  medical  physicist. 

Accreditation:  The  Secretary  establishes 
standards  for  accrediting  bodies  including 
the  review  of  clinical  images.  The  Secretary 
may  approve  any  non-profit  organization  or 
state  agency  that  meets  the  established 
standards. 

All  facilities  must  be  accredited  by  a  body 
approved  by  the  Secretary.  To  ensure  a  fa- 
cility's compliance,  accrediting  bodies  are 
required  to  make  onsite  visits  annually  for  a 
percentage  of  the  facilities  they  accredit.  In 
addition,  the  Secretary  will  randomly  in- 
spect a  percentage  of  facilities  to  assess  the 
performance  of  the  accreditation  body. 

Quality  Standards:  The  Secretary  shall  es- 
tablish standards  for  facilities  to  ensure  the 
safety  and  accuracy  of  mammography.  Fa- 
cilities will  be  required  to  establish  quality 
SLSsurance  and  quality  control  programs  to 
ensure  reliability,  clarity  and  accurate  in- 
terpretation of  mammograms.  The  bill  re- 
quires that  facilities  use  only  radiological 
equipment  designed  specifically  for  mam- 
mography. The  bill  requires  that  facilities 
use  qualified  radiological  technologists  to 
perform  mammography  and  qualified  physi- 
cians to  interpret  the  results  of  a  mammo- 
gram. The  legislation  requires  that  facilities 
be  annually  surveyed  by  a  qualified  medical 
physicist. 

Inspection:  The  Secretary  or  State  agen- 
cies, acting  on  behalf  of  the  Secretary,  will 
conduct  onsite  annual  inspections  of  every 
certified  facility.  The  Secretary  will  estab- 
lish qualification  standards  for  inspectors. 
The  inspection  will  include  an  evaluation  of 
the  beam  quality,  average  glandular  dose, 
and  phantom  image  quality  of  the  mammog- 
raphy system. 

"The  Secretary  shall  randomly  inspect  a 
percentage  of  the  facilities  to  assess  the  per- 
formance of  the  state  agencies  acting  on  his 
behalf. 

Sanctions:  If  the  Secretary  determines  that 
a  facility  does  not  comply  with  the  certifi- 
cation requirements,  the  Secretary  may  im- 
pose sanctions,  including  directed  plans  of 
correction,  the  costs  for  onsite  monitoring, 
and  civil  money  penalties. 

Suspension,  Revocation,  Limitation  of  Certifi- 
cation: The  Secretary  may  suspend,  revoke, 
or  limit  a  certificate,  if  after  reasonable 
notice  and  opportunity  for  a  hearing,  the 
facility  has  misrepresented  information,  per- 
formed activities  outside  the  scope  of  its  cer- 
tificate, did  not  permit  the  state  agency  to 
inspect  its  facility,  or  failed  to  comply  with 
intermediate  sanctions. 

Injunctions:  If  the  Secretary  determines 
that  a  facility  constitutes  an  imminent  and 
serious  risk  to  human  health  or  is  operating 
without  a  certificate,  the  Secretary  may 
bring  suit  in  federal  district  court  to  enjoin 
the  continuation  of  that  activity. 

Judicial  Review:  The  owner  or  operator  of  a 
facility  may  file  an  appeal  in  the  U.S.  Court 
of  Appeals  for  judicial  review  of  the  imposi- 
tion of  an  intermediate  sanction  or  suspen- 
sion, revocation,  or  limitation  of  a  certifi- 
cation. 

Fees:  The  States  may  collect  fees  to  cover 
the  costs  of  inspecting  facilities. 

Information:  No  later  than  July  1,  1996.  and 
annually  thereafter,  the  Secretary  will  com- 
pile and  make  available  to  physicians  and 
the  general  public  information  for  evaluat- 
ing facilities,  including  a  list  of  facilities 
that  have  been  convicted  under  federal  or 
state  fraud  and  abuse,  false  billing  or  kick- 
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back  laws;  have  been  subject  to  intermediate 
sanctions,  had  their  certificates  revoked, 
suspend  or  limited,  have  been  enjoined,  or 
have  had  criminal  sanctions  imposed. 

State  of  Local  Laws:  This  Act  does  not  af- 
fect the  power  of  any  State  of  enact  and  en- 
force laws  relating  to  mammography  quality 
that  do  not  confilct  with  the  quality  stand- 
ards established  under  this  Act. 

National  Advisory  Committee:  The  Secretary 
will  establish  the  National  Mammography 
Quality  Assurance  Advisory  Committee  com- 
posed of  health  professionals  with  expertise 
in  mammography.  The  Advisory  Committee 
must  include  at  least  five  individuals  from 
national  breast  cancer  and  consumer  health 
organizations  with  expertise  in  mammog- 
raphy. The  Advisory  Committee  will  advise 
the  Secretary  on  quality  standards  and  regru- 
lations  for  mammography  facilities,  stand- 
ards for  accreditation  bodies  and  regulations 
for  sanctions.  The  Advisory  Committee  will 
also  make  recommendations  for  the  estalv 
lishment  of  a  consumer  complaint  mecha- 
nism and  report  on  new  developments  in 
breast  imaging  that  should  be  considered  in 
the  oversight  of  mammography  facilities. 

Consultations:  The  Secretary  will  consult 
with  appropriate  federal  agencies  when  de- 
veloping standards,  regulations,  evaluations, 
and  procedures  for  compliance  and  oversight. 

Breast  Cancer  Screening  Surveillance  Re- 
search Grants:  The  Secretary  will  award 
grants  to  establish  surveillance  systems  to 
assess  the  functioning  and  effectiveness  of 
breast  cancer  screening  programs. 

Authorisations:  For  fiscal  years  1993 
through  1997.  J1.2  million  is  authorized  for 
breast  cancer  screening  surveillance  re- 
search grants.  To  Issue  and  renew  certifi- 
cates, to  cover  general  costs  of  the  program, 
and  to  evaluate  quality  assurance  and  con- 
trol programs  and  accrediting  bodies.  $2.5 
million  is  authorized  for  fiscal  year  1993  and 
$12  million  for  fiscal  year  1994.  and  such 
sums  as  are  necessary  for  fiscal  years  1995 
through  1997. 


TRIBUTE  TO  LEON  S.  AVAKIAN 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15,  1992 

Mr.  PALLONE.  Mr.  Speaker,  the  Shore  Area 
YMCA  of  Monmouth  County.  NJ.  will  honor 
Mr.  Leon  S.  Avakian  of  Wall  Township  as  its 
Man  of  the  Year  when  it  holds  its  annual  dirv 
ner  dance  on  Friday,  September  18,  1992,  at 
the  Sheraton  East  in  Eatontown,  NJ.  It  will  be 
a  great  privilege  and  horror  for  me  to  join  in 
this  well-deserved  tribute  for  a  fine  community 
leader  and  a  good  friend. 

Leon  Avakian,  txith  personally  and  through 
his  company,  Leon  S.  Avakian,  Irx:.,  located  in 
Neptune,  NJ,  has  t}een  a  long-time  supporter 
of  the  Shore  Area  Y,  arxJ  has  a  wide  involve- 
ment in  a  variety  of  charitable,  community, 
and  civic  organizations  for  rrxjre  than  three 
decades.  He  has  served  the  YMCA  as  a 
board  member  for  some  30  years,  has  been 
past  presklent  and  a  member  of  the  Kiwanis 
Club  of  Asbury  Pari<,  NJ,  for  the  past  32 
years,  and  has  served  on  the  advisory  board 
of  the  Salvation  Army  in  Asbury  Park  for  over 
20  years.  He  recently  received  the  1992  Car- 
ousel Award  from  the  Asbury  Park  Chamber 
of  Commerce  as  Business  Man  of  the  Year. 
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Leon  Avakian  is  a  licensed  professional  en- 
gineer and  land  surveyor.  A  native  of  Boonton, 
NJ,  and  a  graduate  of  Lehigh  University,  he 
has  been  the  chief  executive  officer  of  his  en- 
gineering firm  since  1960.  His  firm  currently 
serves  as  consulting  engineer  to  many  N^on- 
mouth  County  municipalities,  as  well  as  State 
and  Federal  agencies.  He  also  advises  mu- 
nicipalities and  State  agencies  on  Ijeach  cor- 
rosion construction,  an  emerging  technology  of 
the  utmost  importance  to  us  on  the  Jersey 
shore  and  an  area  where  Mr.  Avakian  has 
tjeen  a  major  leader.  He  has  also  served  as 
president  of  many  professional  associations, 
including  the  New  Jersey  Society  of  Profes- 
sional Engineers  and  the  Society  of  Municipal 
Engineers,  and  has  recently  tjeen  named  Mu- 
nicipal Engineer  of  the  Year  for  New  Jersey. 

When  he's  not  busy  with  his  many  profes- 
sional and  community  organizations.  Leon 
finds  time  for  his  musical  passion.  In  1954, 
Leon  started  the  local  chapter  of  the  Society 
for  the  Preservation  and  Encouragement  of 
Bartjershop  Quartet  Singing  in  America  and  in 
1974  he  became  its  international  president, 
representing  more  than  35,000  bartiershop 
quartets  in  the  United  States  and  Canada.  He 
has  also  been  honored  by  the  State  of  Geor- 
gia, tjeing  named  honorary  Lieutenant  Colonel 
by  then-Governor  Jimmy  Carter.  It  is  a  pleas- 
ure to  join  with  Leon's  wife,  Ruth,  and  his 
many  friends,  colleagues,  and  admirers  in 
paying  tribute  to  the  Man  of  the  Year,  Mr. 
Leon  S.  Avakian. 
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IN  TRIBUTE  TO  HON.  TED  WEISS 


25155 

INTRODUCTION  OF  LEGISLATION 
REGARDING  THE  MAURICE  RIVER 


CELEBRATION  OF  THE  SECOND 
ANNUAL  SACRAMENTO  FES- 
TIVAL OF  CULTURES 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15.  1992 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
salute  the  celebration  of  the  second  annual 
Sacramento  Festival  of  Cultures.  On  Sunday, 
September  20,  1992,  the  Multi-Cultural  Park 
Foundation  and  the  downtown  distrrct  will  host 
numerous  community  organizations  as  they 
gather  together  at  the  Plaza  Park  in  downtown 
Sacramento. 

This  year's  theme,  "To  Celebrate  Unity 
Through  the  Discovery  of  our  Diversity",  aptly 
reflects  the  growing  respect  for  cultural  mul- 
tiplicity in  Sacramento.  Whether  here  for  many 
generations  or  newly  arrived — ^we  celebrate 
and  share  the  richness  that  our  diversity  has 
to  offer.  The  Festival  of  Cultures  promises  to 
be  an  enhching  and  enlightening  experierrce 
for  all  Sacramentans.  There  will  be  arts  and 
crafts,  children's  activities,  multiethnic  enter- 
tainment, and  exotic  foods  from  around  the 
world  to  proudly  represent  Sacramento's  grow- 
ing ethnic  communities. 

Mr.  Speaker,  the  Sacramento  community  is 
in  far  better  position  for  ethnic  understanding 
thanks  to  the  commitment  of  Mary  Jane 
Skopos,  Bruce  Kirschenmann,  Shelley  Davis, 
Nancy  Cummins,  and  numerous  other  individ- 
uals and  organizations.  I  ask  that  my  col- 
leagues join  me  in  saluting  the  Festival  of  Cul- 
tures celebration. 

.-■:i  (i.Mi    II    !i7\til  |:tH(l'i   ITi  ).'> 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15. 1992 

Mr.  CONYERS.  Mr.  Speaker,  as  chairman 
of  the  Committee  on  Government  Operations, 
I  felt  great  sadness  to  learn  that  Congressman 
Ted  Weiss  who  chaired  the  Human  Resources 
and  Intergovernmental  Relations  Sulxommit- 
tee,  had  passed  away. 

On  b»ehalf  of  the  Members  and  staff  of  the 
Committee  on  Govemment  Operations,  I  today 
express  our  profound  regrets  over  the  loss  of 
Ted  Weiss. 

What  was  most  extraordinary  about  Ted 
was  his  work-ethic.  In  Congress,  Ted  was  a 
titan;  indefatigable  and  single-minded  in  pur- 
suit of  a  tjetter  world  at  home  and  abroad,  and 
a  Government  that  was  more  responsive  to 
the  people. 

Ted  was  not  an  idealog  but  an  idealist.  As 
the  head  of  the  Americans  for  Democratic  Ac- 
tion, Ted  was  a  powerful  national  voice  of  dis- 
sent during  the  excesses  of  the  I980's,  cor- 
rectly v/arning  that  those  excesses  would  im- 
poverish our  economy  and  our  spirit.  As  chair- 
man of  the  Human  Resources  and  Intergov- 
ernmental Relations  Sutxommittee,  Ted  was 
one  of  the  leading  voices  in  America  on  public 
safety,  protecting  us  from  poisonous  foods, 
making  sure  our  medical  devices  actually 
worked,  and  insuring  that  our  drugs  would  not 
harm  us  but  nurse  us  t)ack  to  healtfi.  There 
was  no  more  ardent  and  forceful  crusader  in 
the  war  against  AIDS  than  he. 

We  are  all  saddened  that  ill  health  has 
taken  him  from  us  prematurely  but  his  work 
arxl  contributions  will  continue  to  nurture  the 
health  and  safety  of  many  many  people 
throughout  this  country. 


FESTIVAL  OF  GRAPES 


HON.  AMO  HOUGHTON 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15,  1992 

Mr.  HOUGHTON.  Mr.  Speaker,  this  week 
marks  the  25th  celebration  of  the  Festival  of 
Grapes  in  Chautauqua  County,  part  of  my  dis- 
trict in  New  York.  The  purpose  of  the  celebra- 
tion is  to  honor  the  grape  farmers  of  the  coun- 
ty and  promote  the  grape  industry.  And  right- 
fully so,  as  they've  produced  some  of  the  fin- 
est wines  and  wine  byproducts  in  our  country 
since  the  1 800's. 

I  feel  that  we  just  dont  do  enough  to  sup- 
port the  wine  industry.  It's  healthy,  thriving, 
and  contributing  to  the  economic  growth  of  our 
Nation.  I'd  like  to  encourage  my  colleagues  to 
help  this  sector  by  voting  for  the  repeal  of  the 
occupational  tax,  cosponsoring  Wine  Appre- 
ciation Week  and  supporting  the  funding  of  the 
marketing  promotion  program  which  helps  to 
promote  our  wines  internationally. 

I  commend  everyone  involved  in  the  Fes- 
tival of  Grapes  for  their  enthusiasm  and  erv 
ergy  which  helps  keep  this  tradition  alive. 


HON.  WILLIAM  J.  HUGHLS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15,  1992 

Mr.  HUGHES.  Mr.  Speaker,  I  am  introducing 
legislation  today  which  designates  some  17 
miles  of  the  Maurice  River  and  its  tributaries  in 
the  State  or  New  Jersey  as  components  of  the 
National  Wild  and  Scenic  River  System. 

Designation  for  this  river  t»egan  in  1987 
when  I  sponsored  legislation  authorizing  the 
National  Park  Service  to  study  the  eligibility  of 
the  Maurice  River  and  its  tributaries  for  inclu- 
sion into  the  National  Wild  and  Scenic  Rivers 
System. 

I  am  very  excited  that  the  recently  released 
draft  study  report  finds  that  all  segments, 
some  42  miles,  of  the  Maurice  River  and  its 
tributaries — the  Menantfco  Creek,  Manumuskin 
River  and  Muskee  Creek,  are  eligible  for  inclu- 
sion into  the  national  system. 

The  Wild  and  Scenic  Rivers  Program  is  not 
intended  to  bring  dramatic  changes  to  the  riv- 
ers or  the  areas  surrounding  them.  It  is  de- 
signed to  assure  the  long-term  protection  of 
unique  natural  resources  through  sound,  lo- 
cally implemented  river  management  plans. 
Only  the  most  select  fee-flowing  rivers  that 
have  outstanding  natural,  cultural,  or  rec- 
reational values  make  up  the  Wild  and  Scenic 
Rivers  System. 

I  am  very  proud  that  the  Maurice  River  is  el- 
igible for  this  designation.  Indeed,  the  Maurice 
River  and  its  tributaries  are  an  integral  part  of 
South  Jersey's  watershed  providing  the  area 
with  high  quality  water  resources  which  are  of 
ecological,  cultural,  historical,  economical,  and 
recreational  significarx:e. 

The  Maurice  River  and  its  tributaries  drain 
the  southwest  portion  of  the  Pinelands  Na- 
tional Reserve,  which  Is  an  international  bio- 
sphere reserve  under  tfie  United  Nations  Man 
and  the  Biosphere  program,  and  delivers  high 
quality  water  to  Delaware  Bay. 

Thus  the  Maurice  River  watershed  provides 
an  important  biological  link  between  its  unique 
drainage  area  and  the  t»ay.  This  link  is  critical 
to  the  survival  of  important  aquatic  commu- 
nities characteristic  of  the  Pinelands.  Indeed, 
the  high  quality  of  water  and  the  numerous 
threatened  or  endangered  animals  and  plants 
qualify  the  area  of  special  protection. 

This  biological  link  is  also  critically  important 
to  regional  oyster,  crab,  and  fin-fish  industries. 
These  traditional  industries  presently  have 
considerable  social  and  economic  importance 
in  the  region,  as  they  have  had  for  at  least  five 
generations. 

Furthermore,  the  area  functions  as  critical 
migration-related  habitat  for  shorebirds,  song- 
birds, waterfowl,  raptors,  rails,  and  fish.  The 
interrelated  factors  of  water  quality  and  land 
use,  coupled  with  the  area's  estuarine  nature 
and  geographic  location  along  the  Atlantic 
flyway,  have  a  direct  relationship  to  the  health 
and  viability  of  these  animal  populations. 

There  are  also  many  places  of  cultural  and 
historic  importance  within  the  study  area.  The 
Fralinger  Farm  on  the  Maurice  River  is  ttie  site 
of  a  prehistoric  American  Irxjian  settlement  eli- 
gible for  designation  as  a  National  Historic 
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Landmark.  It  had  been  occupied  for  over 
3,000  years  and  is  one  of  1 0  such  sites  within 
the  study  area.  There  are  also  several  places 
of  interest  to  the  National  Register  of  Historic 
Places,  including  several  villages  and  tovi^ns. 
In  fact,  the  (Maurice  River  area  is  highlighted 
in  folklife  literature  for  traditional  hunting,  trap- 
ping, shipping,  shipbuilding,  fishing,  oyster 
harvesting,  and  salt  hay  farming. 

The  Maurice  River  and  its  tributaries  are  of 
regional,  national,  hemispherical,  and  inter- 
national significance.  And  there  is  a  great 
need  to  provide  protection  for  this  vi/atershed 
at  this  time.  The  area  is  under  great  pressure 
from  proposed  industrial  developments,  which, 
individually  or  together  over  lime,  could  result 
In  major  and  in'eversible  changes  to  natural 
processes  and  cultural  patterns  now  existing 
along  the  Maurice  River  and  its  tributaries. 

The  Wild  and  Scenk:  Rivers  System  pro- 
vides a  framework  for  making  decisions  about 
the  future  of  a  river  and  a  way  to  develop  a 
sensible  conservation  strategy  for  the  river 
and  its  resources.  Therefore,  this  designation 
is  and  will  become  increasingly  important  as 
developmental  pressure  from  industries  rises. 

This  bill,  however,  not  only  seeks  to  main- 
tain and  conserve  these  important  river  re- 
sources, but  simultaneously  protects  the  prop- 
erty rights  of  landowners.  Indeed,  the  legisla- 
tion recognizes  that  the  river  is  also  the  econ- 
omy and  thus  seeks  to  protect  traditional  eco- 
nomic activities  such  as  oystering,  crabbing, 
fishing,  recreation,  or  tourism. 

This  legislation  designates  2.0  miles  of  the 
Lower  Manumuskin  as  recreational  and  12.3 
miles  of  the  Upper  Manumuskin  and  2.7  miles 
of  the  Muskee  Creek  as  scenic.  Since  the  re- 
maining 25.4  miles  are  still  under  negotiation 
at  the  local  level,  the  legislation  is  designed  to 
include  these  segments  at  a  later  date  if  the 
municipalities  so  choose. 

The  management  plan  for  the  river  will  al- 
nxjst  exclusively  be  the  product  of  local  think- 
ing, based  on  the  input  of  local  residents, 
businesses,  and  elected  officials.  Authority  for 
implementation  of  the  plan  will  lie  solely  at  the 
local  level. 

The  local  communities  have  shown  their 
commitnnent  to  the  preservation  of  this  very 
special  resource.  Now,  the  onus  is  on  Con- 
gress to  enact  this  legislation  so  that  the  river 
will  be  managed  in  such  a  way  as  to  maintain 
the  river  at  its  present  level  of  environmental 
quality. 

I  commend  the  Department  of  Interior  for 
recognizing  the  unique  qualities  of  the  Maurice 
River  and  its  tributaries  and  the  efforts  of  the 
National  Park  Service  for  conducting  the  study 
that  determined  the  eligibility  of  the  river  for  in- 
clusion in  the  National  Wild  and  Scenic  Rivers 
System. 

One  of  my  highest  priorities  during  this  Con- 
gress is  seeing  this  bill  enacted  into  law  and 
I  urge  my  colleagues'  support.  Indeed,  support 
for  this  bill  is  an  opportunity  to  preserve  one 
of  the  truly  unique  watersheds  of  the  east 
coast. 


EXTENSIONS  OF  REMARKS 

THE  lOTH  ANNUAL  CANDLELIGHT 
SERVICES  FOR  AMERICAN  PRIS- 
ONERS OF  WAR  AND  MISSING  IN 
ACTION 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15, 1992 
Mr.  PALLONE.  Mr.  Speaker,  on  Friday. 
September  18,  1992.  the  Middletown  Town- 
ship. NJ.  Post  No.  2179  of  the  Veterans  of 
Foreign  Wars  and  Ladies  Auxiliary  will  hold  its 
10th  annual  candlelight  services  for  American 
Prisoners  of  War  and  Missing  in  Action.  This 
solemn  occasion  forces  us  to  remember  an 
ongoing  tragedy  for  thousands  of  American 
families,  and  for  countless  other  veterans 
whose  friends  and  fellow  soldiers  remain  un- 
accounted for  in  foreign  lands. 

As  a  cosponsor  of  a  wide  range  of  legisla- 
tion concerning  the  fate  of  POW's  and  MlA's, 
I  believe  it  is  a  matter  of  the  highest  impor- 
tance that  Federal  departments  and  agencies 
disclose  information  concerning  U.S.  person- 
nel classified  as  POW's  or  MlA's  from  Worid 
War  II,  the  Korean  conflict,  and  the  Vietnam 
conflict.  The  Governnf>ent  still  lists  some  2,300 
servicemen  as  missing  in  Southeast  Asia. 
Suggestions  have  been  made  that  information 
about  U.S.  prisoners  who  are  still  alive  has 
been  ignored  or  down  played.  A  spate  of  news 
reports  last  year  provided  suggestions  that 
some  of  those  men  are  indeed  still  alive  and 
being  hekj  against  their  will. 

These  reports  must  be  investigated  thor- 
oughly. Of  course,  some  may  prove  false — 
cruel  hoaxes,  playing  on  the  hopes  of  des- 
perate families.  The  atmosphere  of  uncertainty 
that  exists  will  continue  to  fuel  rampant  reports 
of  live  prisoners  of  war.  Until  such  time  as  the 
families  of  servicemen,  and  all  the  American 
people,  receive  the  information  to  which  they 
are  entitled,  the  question  of  the  fate  of  missing 
U.S.  servicemen  will  be  a  source  of  national 
anguish. 

With  the  tall  of  the  Soviet  Union,  recent  indi- 
cations have  come  from  no  less  a  source  than 
Russian  President  Boris  Yeltsin  that  American 
soldiers  have  been  held  in  the  former  U.S.S.R. 
for  decades.  In  the  new  spirit  of  cooperation 
that  now  exists  with  our  former  cold  war 
enemy,  we  now  have  an  opportunity,  unimagi- 
nable just  a  few  years  ago,  to  vigorously  pur- 
sue investigations  into  these  reports.  As  Rus- 
sia and  the  other  economically  struggling 
lands  of  the  former  Soviet  Union  seek  help 
from  the  West.  I  believe  we  should  condition 
all  American  aid  and  assistance  on  a  full  ac- 
counting of  the  fate  of  these  Americans  wnom 
President  Yeltsin  himself  has  admitted  have 
tieen  held  in  his  country  for  decades. 

Any  further  delay  in  releasing  POW's,  on 
the  part  of  any  country,  is  criminal  and  uncon- 
scionable. Remains  of  servicemen  who  have 
died  in  combat  or  captivity  should  be  turned 
over  to  this  country  immediately  so  ttiat  their 
families  may  be  able  to  finally  arrange  proper 
burial  sen/ices  and  at  last  put  an  end  to  ttieir 
uncertainty.  Those  POW-MIA's  still  living 
through  the  hell  of  imprisonment  should,  in  the 
name  of  decency  and  humanity,  be  retumed 
home.  Our  State  Department  must  make  it 
abundantly  clear  that  the  establishment  of  dip- 


September  15,  1992 

lomatic  relations  with  Vietnam  be  conditional 
on  a  full  accounting  of  the  fate  and  where- 
abouts of  all  missing  United  States  service- 
men. As  we  seek  to  chart  a  new  diplomatic 
course  in  the  post-cold  war  era,  we  cannot 
and  must  not  forget  about  those  Americans 
who  fought  and  sacrificed  in  the  cause  of  free- 
dom. 

I  would  like  to  take  this  opportunity  to  salute 
Frank  and  Mary  Weber,  cochairpeople  of  Fri- 
day evening's  event,  as  well  as  post  com- 
mander Neil  Cassidy  and  president  Mary  Can- 
non. These  dedicated  and  patriotic  citizens,  as 
well  as  the  membership  of  the  VFW  and  La- 
dies Auxiliary,  are  living  proof  of  the  strength 
and  resolve  of  our  Nation. 


TRIBUTE  TO  AMERICAN  LEGION 
POST  NO.  735 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLI.NOIS 
IN  TKE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15,  1992 
Mr.  LIPINSKI.  Mr.  Speaker.  I  rise  today  to 
recognize  the  officers  of  the  Argo-Summit  Post 
of  the  American  Legion.  The  post  and  auxiliary 
officers  were  installed  in  a  ceremony  on  Sep- 
tember 5.  1992. 

American  Legion  Post  No.  735  has  been 
dedicated  in  its  service  to  the  community  for 
many  years.  An  American  Legion  Post  plays  a 
significant  role  in  every  community.  By  bring- 
ing recognition  to  veterans  and  rememtiering 
past  conflicts,  American  citizens  learn  to  re- 
spect the  history  that  allows  us  to  live  in  free- 
dom. 

I  ask  my  colleagues  to  join  me  as  I  salute 
American  Legion  Post  735  as  they  install  their 
new  officers.  We  are  greatly  indebted  to  them 
for  their  contribution  to  our  community  and  the 
Nation. 

Below  is  a  list  of  each  of  the  officers  and 
chairmen  of  the  past  and  auxiliary.  I  hope  my 
colleagues  will  join  me  in  saluting  the  Argo- 
Summit  American  Legion  Post  and  wishing 
them  the  t)est  in  the  years  to  come. 

AMERICAN  Legion  Post  No.  735 

POST  officers  1992-1993 

Commander,  Harry  Whalen. 

Senior  Vice-Commander.  Byron  Ellis. 

Junior  Vice-Commander.  Arthur  Brunke. 

Adjutant.  Andrew  Kubaitis. 

Finance  Officer.  John  Kara. 

Chaplain.  Elmer  Shearier. 

Sergeant-at-Arms.  Ralph  Wollenberg. 

Service  Officers,  Frank  Zabielski. 

Medical  Officer.  Frank  Zabielski. 

Historian,  Peter  Ciaverella. 

Judge  Advocate,  Harry  Bumber. 

Master  of  Ceremonies:  Andrew  Kubaitis. 
Past  Command  Argo-Summit  Post  No.  735. 

Installing  Officer:  Donald  Forsberg.  Past 
Commander  4th  District.  Past  Commander 
Darius-Girenas  Post  No.  271. 

Installing  Sergeant-at-Arms:  John  Kwak. 
Junior  Vice  Commander  4th  District.  Past 
Commander  Darius-Girenas  Post  No.  271. 

Installing  Chaplain:  Elmer  Shearier.  Past 
Commander  Argo-Summit  Post  No.  735. 

AUXILIARY  OFFICERS  1992-1993 

President.  Celia  Whalen. 
First  Vice  President.  Pauline  Kubaitis. 
Second  Vice  President.  Fern  Bumber. 
Treasurer.  Catherine  Horrigan. 
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Secretary.  Hazel  Schmidt. 

Historian,  Pennie  Rogalin. 

Chaplain,  Helen  Sala. 

Sergeant-at-Arms,  Barbara  Lannon. 

Asst.  Sergeant-at-Arms,  Helen  Slomlany. 

Color  Bearer,  Mona  Garcia. 

Color  Bearer,  Maryanne  Horbach. 

Installing  Officer:  Rasa  Forsberg,  Past 
President  4th  District,  Past  Commander 
Darius-Girenas  Post  No.  271. 

Installing  Sergeant-at-Arms:  Julie 
Baubkos,  Darius-Girenps  Post  No.  271. 

Installing  Chaplain:  Ann  Sikorski,  Past 
President  4th  District,  Past  Commander 
Darius-Girenas  Post  No.  271. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  NATIONAL  CON- 
TENDERS: THE  SOUTH  BEND 
SOUTHEAST  LITTLE  LEAGUE. 
INDIANA  STATE  CHAMPS 


PESHTIGO  HISTORICAL  DAYS:  A 
CELEBRATION  OF  EXTRAOR- 
DINARY COMMUNITY  SPIRIT 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15. 1992 

Mr.  ROTH.  fvlr.  Speaker,  I  rise  today  to 
honor  one  of  the  finest  communities  in  north- 
east Wisconsin — Peshtigo,  Wl.  The  citizens  of 
Peshtigo  have  always  demonstrated  the  best 
of  the  American  spirit.  Today,  Peshtigo  pro- 
vides a  timely  example  of  strength  for  many  of 
the  communities  ravaged  by  our  Nation's  re- 
cent natural  disasters. 

On  October  8,  1871,  the  greatest  forest  fire 
in  American  history  destroyed  the  town  of 
Peshtigo.  Every  building  in  the  community  was 
lost.  As  the  fire  raged,  tearing  apart  their 
homes  and  lives,  the  residents  of  Peshtigo 
fled  to  the  safe  hartxjr  of  the  Peshtigo  River. 
The  wall  of  fire  claimed  over  1 ,200  lives  and 
consumed  1  million  acres  of  larxJ. 

On  that  same  night  in  1871  another  fanrous 
fire  ravaged  the  city  of  Chicago.  However, 
even  the  great  destruction  caused  by  the  Chi- 
cago fire  did  not  match  the  death  toll  and  de- 
struction visited  upon  northeast  Wisconsin  dur- 
ing the  same  dreadful  hours. 

The  survivors  of  the  Peshtigo  fire  had  the 
courage  to  rebuild.  It  is  my  hope  the  ghost  of 
this  spirit  to  rebuild  will  inspire  the  citizens  liv- 
ing in  the  disaster-stricken  areas  of  south  Flor- 
ida, Louisiana,  Hawaii,  and  Wautoma,  Wl. 

f^r.  Speaker,  each  year  during  Peshtigo  His- 
torical Days  the  citizens  of  Peshtigo  remember 
those  that  perished  during  the  fire  and  cele- 
brate the  continuing  spirit  that  allowed  them  to 
rise  from  the  ashes.  This  year,  the  nonprofit 
Peshtigo  Economic  Development  Partnership, 
Inc.  [PEDPI]  has  prepared  a  magnificent  cele- 
bration for  the  weekend  of  September  26  and 
27. 

This  year's  celebration  is  especially  signifi- 
cant tsecause  Peshtigo  High  School  is  cele- 
brating its  100th  anniversary.  For  100  years, 
Peshtigo  High  School  has  brought  out  the  best 
in  the  outstanding  young  men  and  women  of 
Peshtigo. 

Congratulations  to  Peshtigo  High  School  for 
its  century  of  service  to  the  community,  and 
may  today's  United  States  find  the  courage 
and  strength  the  community  of  Peshtigo  found 
to  rebuild  their  lives  and  homes  after  the  dev- 
astating fire  of  1871. 


HON.  TIMOTHY  J.  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15.  1992 

Mr.  ROEMER.  Mr.  Speaker,  I  come  to  the 
floor  today  to  share  the  pride  of  Indiana  in  our 
State  champion  Little  League  team,  the  South- 
east Little  League  of  South  Bend.  This  team 
not  only  became  the  first  South  Bend  team  to 
capture  the  Indiana  State  championship,  but 
they  went  on  to  represent  our  State  in  the 
central  regional  competition  in  Indianapolis. 

Mr.  Speaker,  these  young  Hoosiers  rep- 
resent the  pride  and  honor  of  our  State.  They 
truly  carry  on  a  long  tradition  ot  hard  work, 
team  spirit  and  strong  leadership  that  have 
been  a  hallnnark  of  our  State  since  its  found- 
ing. 

The  dedication  of  this  team,  their  coach  and 
their  manager,  along  with  the  support  of  fam- 
ily, friends  and  the  community,  have  proven 
ttiat  success  comes  from  diligence,  dedication 
and  drive.  This  is  an  honor  richly  deserved, 
not  only  for  the  outstanding  effort,  but  for  a  re- 
markable exhibition  of  sportsmanship. 

I  would  like  the  Congressional  Record  to 
showcase  the  names  of  this  fine  team:  Ryan 
Cosner,  Jeff  Steele,  Ted  Dobosiewicz,  Nathan 
VanLaere,  Tony  Mathews,  Joshua  Howell, 
Tyler  Back,  Caleb  Wilson,  Ben  Dance,  Aaron 
Kaser,  Andy  Buda,  David  St.  Clair,  Garrett 
Ginter  and  James  Palen.  Manager  Stan 
Mathews  and  Coach  Phil  St.  Clair  have  a  lot 
to  be  proud  of  from  this  team.  I  salute  their 
great  efforts,  and  the  support  of  the  families 
and  fans. 

Mr.  Speaker,  with  all  the  problems  facing 
the  world  today,  our  neighborhoods  and  sense 
of  community  are  worth  much  more  than  ever. 
This  team  has  given  all  of  us  a  wonderful  op- 
portunity to  share  in  the  pride  of  our  commu- 
nity, and  indeed  our  entire  State.  It  is  an  honor 
and  a  pleasure  to  have  them  in  my  district, 
and  I  want  to  share  their  accomplishments 
with  our  Nation.  Their  success  is  a  result  of 
planning,  commitment,  and  yes,  struggle.  They 
have  earned  a  special  dignity,  and  it  is  one 
that  they  share  with  all  of  us.  We  could  all 
learn  a  lesson  from  the  Southeast  Little 
League. 


A  TRIBUTE  TO  EDNA  J.  WHIT- 
FIELD: AN  OUTSTANDING  EDU- 
CATOR RETIRES 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15.  1992 

Mr.  CLAY.  Mr.  Speaker,  Mrs.  Edna  J. 
Whitfield  retired  on  June  30,  1992,  from  the 
St.  Louis  public  schools  after  neariy  30  years 
of  service.  On  Septemtjer  26,  1992,  she  is 
tjeing  honored  by  her  colleagues  who  will  pay 
tribute  to  her  outstanding  professional  career. 
Mrs.  Whitfield  has  served  the  district  in  a  vari- 
ety of  important  roles  and  has  been  a  guiding 
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force  in  the  State  and  national  educational 
communities. 

Upon  completion  of  undergraduate  school  at 
Harris  Teachers  College,  Mrs.  Whitfield  was 
employed  as  an  elementary  school  teacher  in 
the  city  schools.  Following  graduate  school 
and  after  earning  administrator  certification 
she  t)ecame  tfie  assistant  director  of  the  Cur- 
riculum Materials  Center  arvd  an  instructor  at 
Harris  Teachers  College.  Mrs.  Whitfield  served 
as  a  curriculum  consultant,  a  staff  develof>- 
ment  facilitator,  a  performance  standards  su- 
pervisor and,  since  1983,  a  supen/isor  of  so- 
cial studies. 

Through  neariy  three  decades  Mrs.  Whitfiekj 
has  provided  excellent  leadership  in  a  variety 
of  assignments  with  the  St.  Louis  public 
schools.  She  screened,  reviewed,  evaluated 
and  catalogued  instructional  materials.  Sfie 
wrote  and  revised  curriculum.  She  provided  in- 
service  seminars  for  teachers.  Mrs.  Whitfield 
developed  the  program  model  for  a  preschool 
academy  pilot  program,  supervised  the  pre- 
school program  through  its  replication  as  a 
title  (now  chapter)  one  program,  assisted  a 
Federal  program  committee  with  the  develop- 
ment of  reading  objectives-global  definitions 
for  primary  one  through  grade  eight,  and  su- 
pervised curriculum  advisory  committees. 

Mrs.  WhitfiekJ  was  instrumental  in  the  devel- 
opment of  kindergarten  assessment;  wrote  ttie 
original  draft  of  the  program  model  for  the  Ac- 
tion Learning  and  Career  Education  Center; 
arxJ  headed  the  Kindergarten  Summer  Round- 
up Committee  which  devetoped  the  new  kin- 
dergarten program  model,  selected  instruc- 
tional materials,  and  guided  tfie  prekinder- 
garten  screening  program.  She  served  on  th»e 
Advisory  Committee  for  Education  for  Adult 
Living  and  the  steering  committee  for  Parent- 
Infant  Interaction  Program  with  foundation 
sponsorship. 

Continuing  to  exhibit  outstanding  leadership 
qualities,  Mrs.  WhitfiekJ  coordinated  planning 
for  the  Association  for  Supervision  and  Cur- 
riculum Development  national  convention  in 
St.  Louis;  served  a  4-year  term  as  an  officer 
with  the  Missouri  Association  for  Supervision 
arxj  Curriculum  Development;  was  elected  to 
three  terms  on  the  executive  txjard  of  the 
Greater  St.  Louis  Association  for  Supervision 
and  Curriculum  Development,  including  a  term 
as  president;  and  held  positions  of  leadership 
with  the  National  Council  for  Social  Studies, 
the  Missouri  Council  for  Social  Studies,  the 
task  force  on  Standards  for  Advanced  Certifi- 
cation, the  International  Association  for  ChikJ- 
hood  Education,  tfie  St.  Louis  Council  of  the 
International  Reading  Association,  and  the 
Delta  Kappa  Gamma  Educational  Sorority. 

Many  other  professional  organizations  have 
benefited  from  Edna  Whitfield's  commitment  to 
professional  development.  An:x)ng  them,  ttie 
National  Academy  for  School  Executives  semi- 
nar on  eariy  childhood  educatkjn  in  Las 
Vegas;  the  National  Currrculum  Study  Institute 
in  Tampa,  FL;  the  U.S.  Office  of  Education 
conference  on  early  childhood  education;  the 
Phi  Delta  Kappa  conferences  at  the  University 
of  Indiana  on  exceptional  urt)an  elementary 
schools;  ttie  Follett  social  studies  colloquium 
at  Northwestern  University;  and,  the  Eariy  and 
Ancient  African  Civilizations  Institute  at  St. 
Louis  University. 

Working  closely  with  the  Missouri  Depart- 
ment of  Elementary  and  Secondary  Education, 
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Mrs.  Whitfield,  served  from  1985  to  1992  as  a 
member  of  the  development  committee  for  the 
State  Core  Curriculum  Competencies  Project. 
She  was  active  in  the  Basic  Cognitively  Ori- 
ented Curriculum  Institute  on  the  campus  of 
the  University  of  Missouri  at  Kansas  City.  She 
wrote  the  proposal  for  and  monitored  the  Cog- 
nitively Oriented  Curriculum  Pilot  Project  at  15 
schools.  Mrs.  Whitfield  was  active  in  a  State 
retreat  to  develop  Project  Construct  for  eariy 
childhood  education.  She  identified  schools  to 
pilot  the  project  and  monitored  those  pilot  pro- 
grams. She  reviewed  and  evaluated  Project 
Construction  assessment  materials  for  the 
Missouri  Center  for  Educational  Assessment. 
She  co-chaired  a  Maryville  University  and  St. 
Louis  public  schools  committee  which  devel- 
oped, piloted  and  implemented  the  District's 
plan  for  early  childhood  education  magnet 
school  centers.  After  work  at  Chicago's  Mid- 
west Montessori  Teacher  Training  Center,  she 
guided  the  development  and  implementation 
of  the  city's  Euclid  Montessori  Magnet  School. 

Mrs.  Whitfield  has  garnered  many  special 
awards  during  her  career.  Recently  she  re- 
ceived the  Salute  to  Excellence  Award  from 
the  St.  Louis  American  for  exemplary  sen/ice 
in  early  childhood  development  and  the  "Apple 
For  the  Teacher"  award  from  the  Alpha  Zeta 
Chapter  of  lota  Phi  Lambda  Sorority.  Mrs. 
Whitfield  received  the  Missouri  Association  for 
Supervision  and  Curriculum  Development 
Award  in  recognition  of  making  a  significant 
differerxie  in  supervision  and  curriculum  devel- 
opment in  the  schools. 

Mrs.  Whitfield  and  her  husband,  John,  have 
traveled  throughout  the  United  States,  includ- 
ing Hawaii.  Their  travels  have  taken  them  to 
Bermuda  and  to  the  Caribbean  islands  for  five 
separate  visits.  The  Whitfields  have  traveled 
extensively  in  Europe,  including  London,  Paris, 
Lucerne,  Venice,  Florerx:e  and  Rome.  Most 
recently  they  traveled  through  Spain  and  Por- 
tugal and  enjoy  a  fascinating  visit  to  Morocco. 

Mrs.  Whitfield  is  a  superior  educator  and 
education  administrator  who  has  given  fully 
and  creatively  to  guide  our  most  precious  re- 
source; Our  children  and  youth.  I  am  ex- 
tremely pleased  to  call  attention  to  a  truly  re- 
markable educator  who  contributed  greatly  to 
a  more  humane  and  richer  society  through 
quality  education. 

I  invite  my  colleagues  in  the  U.S.  Congress 
to  join  with  me  in  wishing  Mrs.  Edna  J. 
Whitfield  Godspeed  and  much  success  in  a 
retirement  filed  with  tranquility,  challer>ge,  and 
personal  fulfillment. 


CONGRATULATING  ROSA  E.  LUJAN 
ON  HER  SELECTION  AS  1992 
TEXAS  STATE  TEACHER  OF  THE 
YEAR 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15.  1992 
Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  I  rise 
today  in  recognition  of  a  very  special  woman 
who  today  was  fionored  in  our  Capitol  as  1 992 
Texas  State  Teacher  of  the  Year.  Rosa  E. 
Lujan  is  an  American  success  story. 

Mrs.  Lujan  was  born  to  non-English  speak- 
ing parents  on  a  cotton  farm  on  the  outskirts 
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of  El  Paso.  Her  early  days  in  public  school 
were  filled  with  intriguing  yet  incomprehensible 
sound  for  a  young  Mexican-American.  She 
worked  hard  to  learn  the  language  and  read 
the  words  in  her  books.  She  passed  along  her 
self-taught  knowledge  to  all  10  of  her  younger 
brothers  and  sisters.  When  her  parents  ap- 
plied for  citizenship  she  guided  them  in  learn- 
ing the  English  language. 

Education  has  always  been  her  priority,  and 
being  a  teacher  her  lifelong  goal.  Mrs.  Lujan 
practiced  what  so  many  of  us  like  to  preach. 
She  worked  hard  at  an  education  knowing 
success  wouW  be  her  passport  to  a  better  life. 
She  fought  against  the  common  view  that 
young  Hispanic  women  in  the  late  1960's  did 
not  go  on  to  college.  Mrs.  Lujan,  with  the  love 
and  support  of  her  parents,  received  her  t)ach- 
elor's  degree  in  1 972  and  completed  her  mas- 
ter's degree  in  1977.  All  10  of  the  brothers 
and  sisters  she  tutored  would  later  get  their 
college  degrees  as  well. 

But  she  did  not  receive  this  honor  of  being 
recognized  as  teacher  of  the  year  solely  be- 
cause of  her  heroic  life  story.  She  is  tieing 
recognized  today  not  tjecause  she  succeeded 
against  all  odds,  nor  tjecause  she  pulled  her- 
self up  by  her  bootstraps  and  became  a  role 
model  for  many  young  Hispank;  students  who 
would  follow  her  example.  Mrs.  Lujan  is  being 
honored  today  because  she  is  an  excellent 
teacher. 

For  more  than  1 7  years  she  has  worked  as 
a  bilingual  educator  in  the  Ysleta  Independent 
School  District  in  El  Paso,  the  last  2  years  at 
the  fitttv  and  sixth-grade  level  in  Ysleta  Ele- 
mentary School.  She  tias  helped  pioneer  co- 
operative learning  efforts  and  bilingual  edu- 
cation that  have  earned  her  district  progres- 
sive status  in  these  areas. 

Teachers  from  across  our  great  State  of 
Texas  and  the  Nation  have  traveled  to  our 
txjrder  city  to  observe  firsthand  how  coopera- 
tive learning  impacts  the  academic,  linguistic, 
and  social  development  of  her  students. 

The  recognition  of  being  chosen  the  out- 
standing teacher  this  year  from  thousands  of 
excellent  teachers  in  Texas,  is  indeed  impres- 
sive. Yet,  Mrs.  Lujan  takes  very  little  personal 
credit  for  her  success,  choosing  instead  to 
give  credit  to  the  sharing,  mentoring,  and  en- 
couragement given  her  by  others.  And  she 
says  she  is  t)ut  a  mere  reflection  of  the  people 
who  have  touched  her  life.  Let  us  hope  that 
each  of  the  children  whose  lives  Mrs.  Lujan 
touches,  grow  to  tie  a  reflection  of  the  love, 
understanding,  and  perseverance  for  which 
she  stands  as  a  shining  example  to  all  El 
Pasoans,  Texans,  and  Americans. 


METRIFICATION  NONSENSE 


HON.  JOHN  J.  RHODES  III 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15. 1992 

Mr.  RHODES.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  will  prevent  the 
Federal  Highway  Administration  from  demand- 
ing new  highway  signs  to  be  in  solely  metric 
measurements.  Under  the  Metric  Conversion 
Act  of  1975,  the  U.S.  Government  stated  a 
general  policy  of  conversion  to  metric  meas- 
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urements  whenever  practicable.  This  was  an 
attempt  to  make  U.S.  goods  more  marketable 
overseas  and  to  the  extent  that  exports  rise,  it 
makes  sense.  However,  the  Federal  Highway 
Administration  has  interpreted  this  metric  pol- 
icy to  mean  that  highway  signs  should  be  con- 
verted into  metric  measurements.  The  connec- 
tion t)etween  U.S.  highway  signs  arxl  inter- 
national competitiveness  seems  dubious.  That 
is  exactly  why  I  am  introducing  legislation  to 
prevent  U.S.  highway  signs  from  being  con- 
verted to  metric  only. 

In  general,  it  makes  sense  for  U.S.  manu- 
facturers and  contractors  to  convert  to  metric 
measurements  in  order  to  be  more  competitive 
in  international  markets.  But  exactly  how  met- 
ric highway  signs  between  Yuma  and  Phoenix. 
AZ  or  anywhere  else  in  the  United  States  will 
aid  America  in  overseas  markets  eludes  me. 
especially  when  the  Federal  costs  of  sign  con- 
version could  be  in  tens-of-millions  of  dollars. 

My  bill  amends  the  Metric  Conversion  Act  of 
1975  to  require  that  the  Federal  Highway  Ad- 
ministration may  not  use  Federal  funds  for 
signs  that  are  solely  in  metric  measurements. 
They  may  not  require  metric  signs  on  new 
highway  projects  and  they  may  certainly  not 
require  existing  highway  signs  to  be  converted 
to  metric  only  measurements.  Converting  ex- 
isting signs  is  an  inexcusable  waste  of  Federal 
dollars  at  a  time  in  America's  history  when  so 
many  pressing  issues  confront  us.  When  we 
continue  to  wrestle  with  the  health  care  and 
education  needs  of  all  Americans,  when  our 
economy  remains  in  desperate  straits,  we  carv 
not  afford  to  waste  money  on  such  nonsense. 


TRIBUTE  TO  THE  INTERNATIONAL 
ORDER  OF  THE  ALHAMBRA 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15.  1992 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise  today  to 
recognize  the  International  Order  of  the  Al- 
hambra  of  the  Illinois  Council  of  Caravans. 
They  will  be  celebrating  their  25th  anniversary 
on  September  19.  1992. 

Throughout  the  past  25  years,  the  Order  of 
the  Alhambra  has  worked  to  assist  mentally 
handicapped  and  developmentally  disabled  irv 
dividuals  in  our  community.  The  Alhambra  En- 
dowment Fund  provides  grants  for  scholarship 
assistance  and  facilities  to  educate  and  treat 
mentally  handicapped  persons. 

As  the  memt)ers  of  the  International  Order 
of  the  Alhambra  celebrate  this  special  occa- 
sion. I  urge  my  colleagues  to  join  me  in  con- 
gratulating them  for  their  efforts  to  help  those 
who  cannot  help  themselves.  I  hope  their 
good  work  continues  for  years  to  come. 


NATIONAL  RADON  ACTION  WEEK 


HON.  EDOLPHIS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15.  1992 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to  in- 
troduce a  House  joint  resolution  designating 
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the  week  October  1&-24  as  "National  Radon 
Action  Week." 

Radon  is  a  radioactive  gas  which  can  cause 
lung  cancer.  According  to  EPA  estimates,  it  is 
the  second  leading  cause  of  lung  cancer  in 
the  United  States.  Children  are  especially  sus- 
ceptible to  the  effects  of  radon.  Therefore,  it  is 
appropriate  that  concern  focus  on  radon  in  the 
home  and  radon  in  schools.  Radon  has  been 
found  in  many  of  our  schools. 

One  of  the  most  powerful  tools  is  informa- 
tion. Among  the  many  educational  activities 
during  "National  Radon  Action  Week"  is  a 
focus  on  testing  for  radon.  We  need  to  know 
where  it  is,  arxj  wtiere  it  is  not.  By  testing,  we 
move  from  the  world  of  statistical  extrapolation 
into  the  realm  of  certain  knowledge.  We  will 
know  the  scope  of  the  problem,  and  the  dis- 
tribution of  the  threat. 

As  the  resolution  points  out,  if  excessive 
levels  of  radon  are  found,  then  there  are  suc- 
cessful and  economical  ways  to  treat  the  prot)- 
lem.  But  t)efore  people  treat,  they  need  to  test. 
Before  they  will  test,  they  need  to  know. 
Therefore,  one  of  the  roles  Congress  can  play 
most  successfully  is  to  promote  public  edu- 
cation and  testing  by  designating  "National 
Radon  Action  Week." 

I  urge  my  colleagues  to  consider  supporting 
this  resolution. 
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advanced  causes  make  a  difference  in  peo- 
ple's lives. 

Those  of  us  who  knew  him  knew  Wilber 
was  not  one  to  hide  his  convictions  and  be- 
liefs. He  would  proudly  proclaim  them,  wheth- 
er on  the  floor  of  the  Connecticut  State  Senate 
or  at  Hal's  Aquarius  Restaurant  &  Lounge.  A 
man  of  brutal  honesty,  Wilber  had  the  gift  and 
intellectual  fortitude  to  cut  through  any  malaise 
and  get  to  the  crux  of  an  issue  or  cause.  It 
was  an  asset  which  I  admired  and  respected 
about  him. 

Wiltjer  educated  and  challenged  us  to 
broaden  our  horizons  and  reach  new  vistas. 
But  more  importantly,  he  showed  us  how  to 
remain  strong  in  resolve  when  fighting  for 
something  we  truly  believe  in. 

His  life  was  an  exodus.  It  attracted,  com- 
pelled, and  motivated  many.  But  his  memory 
and  legacy  will  live  on  and  provide  us  with  the 
vision  and  fortitude  to  work  positively  toward 
the  future. 


TRIBUTE  TO  HON.  WILBER  G. 

SMITH 


HON.  BARBARA  B.  KENNELLY 

OF  CONSECTICL'T 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  15. 1992 

Mrs.  KENNELLY.  Mr.  Speaker,  our  Nation, 
its  foundation,  and  its  strength  lies  within  its 
people.  I  stand  before  you  today  to  pay  my  re- 
spects to  the  passing  of  one  of  Connecticut's 
most  deserving  public  servants  and  a  chanv 
pion  of  social  justice,  the  Honorable  Wilber  G. 
Smith. 

Senator  Smith  was  truly  a  man  of  his  time 
and  community.  He  was  my  friend  and  advisor 
in  matters  of  fairness  and  public  service.  He 
was  in  fact  the  conscience  of  many. 

Wiltser  was  a  brilliant  man  who  utilized  his 
God-given  talents  to  foster  and  bring  about  so- 
cial change  to  benefit  his  community.  State, 
and  country.  He  was  the  epitome  of  the  com- 
munity leader  whose  countless  contributions  to 


INTRODUCTION  OF  LEGISLATION 
REGARDING  HIGHWAY  SIGNS 


HON.  BOB  STUMP 

OF  ARIZON.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15, 1992 

Mr.  STUMP.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  prohibit  the  use  of  Fed- 
eral funds  for  constructing  or  modifying  high- 
way signs  in  metric  system  measurements. 

There  is  widespread  public  opposition  to  a 
heavyharxJed  Government  attempt  to  impose 
the  use  of  metric  measurement  on  our  higfv 
ways.  Because  of  the  fierce  resistance,  a  vol- 
untary plan  to  change  U.S.  road  signs  to  met- 
ric was  scrapped  in  1 976. 

Think  of  it — in  addition  to  highway  signs, 
road  maps  would  have  to  be  redone,  auto- 
mobile manufacturers  would  have  to  change 
odometers  and  speedometers,  manuals  would 
have  to  be  rewritten,  machinery  modified,  and 
workers  retrained. 

Not  only  would  the  American  people  be 
made  to  suffer  with  the  inconvenience  brought 
about  by  changing  to  a  system  currently  un- 
known to  many  of  them,  but  they  would  be 
forced  to  pick  up  the  enormous  price  tag. 

Convertir>g  highway  signs  to  metric  would 
be  one  of  the  most  costly  conversion  efforts. 
In  1974,  an  AASHTO  ad  hoc  metrication  task 
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force  documented  a  rough  estimate  of  the  na- 
tionwide cost  of  metrication  to  highway  agerv 
cies  at  S200  million.  At  today's  prices,  costs 
would  be  several  times  that.  In  a  [\me  when 
we  are  fighting  to  eliminate  undue  spending, 
changing  our  highway  signs  to  metric  is  clearly 
a  senseless  expense  we  can  do  without. 

Let  me  make  it  clear  that  I  do  not  oppose 
the  voluntary  use  of  the  metric  system.  Those 
who  wish  to  use  metric  measure  or  stand  to 
tjenefit  from  it,  can  and  should  use  it. 

What  I  do  strongly  oppose  is  the  Govern- 
ment's unwarranted  and  costly  imposition  of 
metric  on  our  highways.  The  American  people 
do  not  want  it  and  stand  to  gain  nothing  from 
It. 


TRIBUTE  TO  W.  "VAL"  SCHMIDT 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  15, 1992 

Mr.  GILLMOR.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  W.  "Val" 
Schmidt,  an  outstanding  citizen  and  leader 
from  my  congressional  district. 

I  am  pleased  to  announce  to  my  colleagues 
that  Val  Schmidt  has  tjeen  elected  president 
of  the  Public  Accountants  Society  of  Ohio.  On 
September  19,  she  will  t)egin  servir>g  in  this 
important  position,  and  I  can  predict  con- 
fidently that  she  will  serve  effectively  and  with 
distinction. 

Val  Schmidt  is  a  remart<able  American  suc- 
cess story.  A  German  immigrant,  Val  Schmidt 
has  seized  on  the  opportunities  America 
brings  and  has  bravely  overcome  the  chal- 
lenges it  poses.  She  came  to  the  United 
States  in  1961,  tiecame  an  Anierican  citizen  in 
1966,  arxl  has  enjoyed  a  solid,  successful  ca- 
reer as  a  public  accountant  for  many  years. 

Val  Schmidt  has  also  eamed  enormous  re- 
spect for  tier  civic  achievements.  Whettier  it  is 
her  wort<  with  the  Put)lic  Accountants  Society, 
or  her  previous  service  as  president  of  the 
Ohio  Federation  of  Business  and  Professional 
Women,  Val  Schmidt  fias  never  missed  a 
chance  to  demonstrate  what  a  commitment  to 
excellence  and  service  is  all  about. 

Once  again.  I  congratulate  tier  on  toeing 
elected  president  of  the  Publk;  Accountants. 
Society  of  Ohio,  and  I  wish  her  the  best  of 
luck. 
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September  16,  1992 


HOUSE  OF  REPRESENTATIVES— Wednesday,  September  16,  1992 


The  House  met  at  2  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  MONTXJOMERY]. 


I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC 
September  16,  1992. 
I    hereby    designate    the   Honorable   G.V. 
(Sonny)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Reverend  Dr.  Ronald  F.  Chris- 
tian, Office  of  the  Bishop,  Evangelical 
Lutheran  Church  in  America,  Washing- 
ton, DC,  offered  the  following  prayer: 

Our  Father  and  our  God,  on  this  day, 
as  we  pause  to  remember  and  give 
thanks  for  the  life  of  a  colleague  and 
friend,  we  are  all  given  a  perspective  of 
the  history  that  You  are  writing  and 
over  which.  You  are  Lord.  We  can  all 
reflect  again  on  the  very  thin  thread  to 
which  we  all  cling  for  life  in  this  world. 

O  God.  we  are  grateful  for  the  work 
that  is  ours  to  do,  for  the  opportunities 
that  are  ours  to  serve,  for  the  chal- 
lenges that  are  ours  to  meet,  and  for 
the  health  that  is  ours  to  enjoy. 

Let  our  gratitude,  in  addition  to 
being  spoken,  be  shown  this  day  in  the 
routine  tasks  that  we  gladly  accept,  in 
the  interruptions  of  schedule  to  help  a 
neighbor,  in  the  difficult  choices  that 
are  ours  to  make,  and  in  the  joy  of 
friendship  and  love  of  family. 

Bless.  O  God,  we  pray,  our  work  and 
oiu-  ways,  that  our  work  may  further 
Your  will  for  peace  and  justice  and 
that  our  ways  may  offer  blessing  and 
hope  to  others.  Amen. 


THE  .JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Pledge  of  Allegiance  will  be  given 
today  by  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON  led  the  Pledge  of  Alle- 
giance as  follows: 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  5620.  An  act  making  supplemental  ap- 
propriations, transfers,  and  rescissions  for 
the  fiscal  year  ending  September  30.  1992,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5620)  "'An  act  making 
supplemental  appropriations,  transfers, 
and  rescissions  for  the  fiscal  year  end- 
ing September  30,  1992,  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Byrd,  Mr.  iNOlTi'E,  Mr.  HOLLINGS, 
Mr.  JOHNSTON,  Mr.  Leahy,  Mr.  Sasser, 
Mr.  DeConcini,  Mr.  Bumpers,  Mr.  Lau- 

TENBERG,    Mr.    HARKIN,     MS.     MKULSKI, 

Mr.  REiD,  Mr.  ADAMS,  Mr.  Fowler,  Mr. 
Kerrey,  Mr.  Hatfield,  Mr.  Stevens, 
Mr.  Garn,  Mr.  Cochran,  Mr.  Kasten, 
Mr.  D'Amato,  Mr.  Rudman,  Mr.  Spec- 
ter, Mr.  Domenici,  Mr.  NiCKLES,  Mr. 
Gramm,  Mr.  Bond,  and  Mr.  Gorton,  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2)  entitled  "An 
act  to  promote  the  achievement  of  na- 
tional education  goals,  to  measure 
progress  toward  such  goals,  to  develop 
national  education  standards  and  vol- 
untary assessments  in  accordance  with 
such  standards  and  to  encourage  the 
comprehensive  improvement  of  Ameri- 
ca's neighborhood  public  schools  to  im- 
prove student  achievement,"  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy, 
Mr.  Pell,  Mr.  Metzenbaum,  Mr.  Dodd, 
Mr.  Simon,  Ms.  Mikulski,  Mr.  Binga- 
man.  Mr.  Wellstone,  Mr.  Hatch,  Mrs. 
Kassebaum,  Mr.  Cochran,  Mr.  Jef- 
fords, Mr.  Thurmond,  and  Mr.  Coats, 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  2967)  "An  act  to  amend 
the  Older  Americans  Act  of  1965  to  au- 
thorize appropriations  for  fiscal  years 
1992  through  1995;  to  authoriz"  a  1993 


National  Conference  on  Aging;  to 
amend  the  Native  Americans  Programs 
Act  of  1974  to  authorize  appropriations 
for  fiscal  years  1992  through  1995;  and 
for  other  purposes,"  with  an  amend- 
ment. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  337.  Joint  resolution  designating 
September  18.  1992.  as  -'National  POWMIA 
Recognition  Day,"  and  authorizing  display 
of  the  National  League  of  Families  POW'MLA 
nag. 

The  message  also  announced,  that 
pursuant  to  Public  Law  99-498,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Dr.  Stanley  Z. 
Koplik  of  Kansas,  to  the  Advisory  Com- 
mittee on  Student  Financial  Assist- 
ance, for  a  term  beginning  October  1, 
1992. 

The  message  also  announced,  that 
pursuant  to  Public  Law  98-399,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Mr.  Hollings,  and 
Mr.  Kennedy,  to  the  Martin  Luther 
King.  Jr.,  Federal  Holiday  Commission. 


PRESIDENT'S  LATEST  ECONOMIC 

PLAN   FALLS   SHORT.   CUTS 

TAXES  FOR  THE  RICH 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DELAURO.  Mr.  Speaker,  working 
Americans  have  every  reason  to  be 
skeptical  of  the  plan  for  economic  re- 
covery that  the  President  has  offered 
the  Nation.  That  is  because  it  does  not 
address  their  problems. 

The  administration's  plan  offers  a 
tax  cut  to  the  richest  segment  of  our 
society  paid  for  by  raising  Medicare 
costs  for  seniors,  increasing  student 
loan  repayments,  and  ending  benefits 
for  1  million  disabled  vets. 

This  is  an  economic  recovery  plan 
that  hurts  the  very  segment  of  our  so- 
ciety that  needs  help  the  most:  work- 
ing, middle-class  families. 

Since  the  Bush  administration  took 
office,  the  typical  American  family  has 
become  $1,600  poorer;  poverty  has  hit 
the  highest  level  in  30  years;  1.3  million 
manufacturing  jobs  have  been  lost;  and 
escalating  health  care  costs  are  bank- 
rupting businesses.  And  instead  of  the 
30  million  jobs  promised  in  8  years 
there  are  fewer  private  sector  workers 
on  the  job  than  4  years  ago. 

And  now,  he  proposes  an  economic 
plan  that  once  again  lets  the  rich  prof- 
it from  the  middle  class.  These  policies 
are  at  best,  Mr.  Speaker,  misguided. 


DXhis  symbol  represents  the  time  of  day  during  the  House  pnxreedings,  e.g.,  D  1407  is  2;07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


September  16,  1992 

To  restore  the  faith  of  our  people  in 
our  national  leadership  we  need  a  plan 
that  they  can  have  confidence  will  help 
them.  The  only  plan  the  American  peo- 
ple can  accept  is  one  that  helps  middle- 
class  Americans  as  well  as  the  rich. 
One  that  will  result  in  the  jobs  for 
working  Americans  not  just  tax  breaks 
for  the  wealthy. 


DEFICIT  GROWS  LARGER.  NO 
PLAN  FORTHCOMING  TO  BAL- 
ANCE THE  BUDGET 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  recently 
the  Treasury  Department  reported  that 
the  balance  on  the  Federal  Govern- 
ment's credit  card  has  passed  the  $4 
trillion  mark. 

It  has  been  3  months  since  the  Demo- 
crats in  Congress  killed  the  balanced 
budget  amendment,  claiming  that  all 
we  need  to  do  is  show  courage  to  bal- 
ance the  budget  and  promising  to  bring 
forward  another  statutory  fix  for  the 
deficit  crisis. 

Well,  the  House  still  has  not  consid- 
ered any  plan  to  balance  the  budget. 
Where  is  the  plan?  Where  is  the  cour- 
age? While  Congress  is  twiddling  its 
collective  thumbs,  the  debt  continues 
to  grow,  and  grow,  and  grow. 

The  big  spenders  in  Congress  must  be 
hoping  the  deficit  will  go  away  if  they 
just  ignore  it  long  enough.  We  must  ad- 
dress the  deficit  immediately,  other- 
wise this  Congress  may  go  down  as  the 
biggest  deficit  spending,  credit  card 
charging  Congress  in  history. 
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night  we  had  the  I-Max  presentation  of 
"The  Fires  of  Kuwait."  the  most  exten- 
sive report  on  the  environmental  dam- 
age caused  by  Saddam  Hussein. 

The  evidence  is  in.  We  are  now  ready 
to  move.  I  urge  my  colleagues  to  join 
me  in  asking  the  United  Nations  to 
convene  a  war  crimes  tribunal  and  to 
try  Saddam  Hussein,  if  necessary,  in 
absentia  for  his  crimes  against  human- 
ity. 


WAR  CRIMES  TRIAL  SOUGHT  FOR 
SADDAM  HUSSEIN 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  Saddam 
Hussein  should  be  tried  for  war  crimes. 
We  have  heard  that  call  from  this  body 
many  times  over  the  past  year  and  a 
half,  but  each  time  we  have  been  told 
the  documentation  is  not  there  to  sup- 
port a  war  crimes  tribunal. 

That  documentation  is  now  avail- 
able. We  now  know  that  all  our  POW's 
from  the  allied  nations  were  mis- 
treated, and  we  have  the  proof  that  has 
been  assembled  by  the  Department  of 
Defense  and  by  our  State  Department. 
We  know  that  civilians  were  mis- 
treated inhumanely  and  against  the 
War  Crimes  Act.  That  has  been  docu- 
mented by  human  rights  groups  across 
the  country  and  by  our  State  Depart- 
ment. 

The  infamous  incubator  story  that 
many  said  was  not  true  has  now  been 
fully  documented  by  the  State  of  Ku- 
wait. We  have  a  fully  authored  and  doc- 
umented, detailed  report,  and  just  last 
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ture.  The  American  people  would  rath- 
er see  flexibility  and  choice,  as  found 
in  the  President's  plan. 

Mr.  Speaker,  The  American  people 
will  not  be  fooled  by  the  Democrats 
rhetoric.  We  do  not  want  mandates,  we 
want  choice. 


MIDDLE  CLASS  PAYING  BIG  PRICE 
FOR  FAILURES  OF  GEORGE  BUSH 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in  the 
last  2  years  the  Rust  Belt  lost  another 
2  million  jobs.  The  No.  1  issue  in  this 
Presidential  campaign  is  jobs. 

Let  us  look.  Mr.  Speaker,  at  the 
record.  George  Bush  promised  30  mil- 
lion jobs.  George  Bush  promised  an  in- 
dustrial base.  George  Bush  promised  an 
educational  base.  George  Bush  prom- 
ised a  trade  base.  The  truth  is,  Mr. 
Speaker,  that  George  Bush  never  got  to 
first  base.  After  3V2  years  he  is  still  in 
the  batter's  box.  Check  the  record. 
George  Bush  has  struck  out  on  every 
single  promise  he  made,  and  we  are 
paying  for  it. 

Mr.  Speaker,  I  think  it  is  time  to 
stop  this  trickledown  business.  The 
only  trickledown  I  have  seen  at  the 
White  House  is  a  few  accidents  that 
Millie  unfortunately  made. 


a  1410 

FLEXIBILITY.  NOT  MANDATES 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
today  the  Democrats  will  be  sending 
their  parental-medical  leave  bill  to  the 
White  House,  where  the  President  will 
veto  it.  The  Democrats  will  try  to  use 
this  issue  on  the  campaign  trail,  saying 
President  Bush  is  antifamily.  The 
Democrats  will  claim  that  President 
Bush  doesn't  care  whether  your  family 
member  is  sick,  or  whether  your  wife 
just  had  a  baby.  These  statements 
couldn't  be  further  from  the  truth. 

The  President,  has  consistently  sup- 
ported family  leave  policies  based  on 
flexibility,  not  mandates.  The  man- 
dates in  the  Democrats  plan  are  noth- 
ing more  than  hidden  taxes  on  employ- 
ers and  employees  that  will  result  in  a 
loss  of  jobs  and  a  further  blow  to  the 
economy.  The  President's  plan  con- 
tains tax  credits  for  employers  to  en- 
courage flexible  parental  leave  policies 
without  stifling  the  economy. 

Yes;  the  American  people  want  fam- 
ily medical  leave,  but  they  do  not  want 
the  Government  to  mandate  the  struc- 


NEITHER  GEORGE  BUSH  NOR 
TRICKLEDOWN  ECONOMICS  ARE 
WORKING  FOR  AMERICA 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker.  Presi- 
dent Bush  came  to  Oregon  Monday  to 
tell  us  that  he  cares  about  the  econ- 
omy and  he  cares  about  jobs,  and  for 
once  I  believe  the  President.  I  believe 
jobs  have  recently  become  President 
Bush's  top  priority.  Both  the  preserva- 
tion of  his  job  and  Vice  President 
QUAYLE's  job  are  receiving  his  full  at- 
tention. 

Unfortunately,  that  doesn't  leave 
much  time  for  125.(K)0  jobless  Oregoni- 
ans.  For  4  years  we've  been  asking  for 
leadership  to  help  us  resolve  the  timber 
crisis  in  the  Northwest.  The  President, 
however,  decided  it  would  be  politi- 
cally expedient  to  use  this  crisis  to 
spread  fear  and  divide  us — to  simplis- 
tically  pit  jobs  against  the  environ- 
ment. 

But  in  Oregon,  we  don't  fall  for  Presi- 
dent Bush's  scare  tactics— were  scared 
by  his  economic  tactics. 

Four  years  ago  President  Bush  prom- 
ised 30  million  new  jobs  in  8  years.  At 
the  rate  he's  going,  well  be  there  in 
roughly  100  years. 

A  group  in  Springfield.  OR.  recently 
held  a  car  wash  and  raised  money  to  re- 
duce the  Nation's  $4  trillion  debt.  They 
did  more  for  our  economy  in  1  day  than 
the  President  has  done  in  4  years. 

Unemployment  is  up.  the  dollar  is 
weak,  incomes  are  low,  and  our  trade 
and  budget  deficits  are  huge. 
Trickledown  economics  isn't  working 
for  America,  and  neither  is  George 
Bush. 


FAMILY  LEAVE  INCENTIVE  BILL 
VERSUS  MANDATED  LEAVE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  my 
Democrat  colleagues  would  like  the  de- 
bate on  family  and  medical  leave  to 
center  on  allowing  parents  to  take 
time  off  for  a  child.  As  anyone  who 
knows  anything  about  this  issue  is 
aware,  no  one  opposes  such  an  arrange- 
ment between  employer  and  employee. 
What  is  opposed  is  the  mandating  of 
such  an  agreement  and  the  costs  em- 
ployers and  employees  will  ultimately 
have  to  pay. 

As  usual  the  Democrats  are  trying  to 
engage  in  costless  giving.  It  has  never 
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worked  before  and  will  not  work  here. 
The  inevitable  result  will  be  that  flexi- 
bility in  benefits  will  disappear,  the 
cost  of  business  will  increase,  and  there 
will  be  fewer  businesses  and  fewer  jobs. 
The  Democrats  have  still  not  learned 
to  accept  the  responsibility  that  gov- 
erning entails. 

In  contrast  to  the  Democrats'  care- 
less approach.  President  Bush  offers  a 
responsible  one  whereby  businesses 
with  fewer  than  500  emplqyees  would 
receive  a  tax  credit  to  offset  the  costs 
of  parental  leave  or  other  employee 
benefits.  This  approach  has  many  ad- 
vantages over  the  Democrats'  authori- 
tarian attempt. 

The  Bush  plan  would  maintain  the 
flexibility  necessary  in  today's 
everchanging  workplace.  It  would  ben- 
efit precisely  the  small  employers 
which  the  Democrats'  plan  excludes, 
the  very  same  small  employers  who 
will  have  the  greatest  difficulty  in 
meeting  the  costs  of  a  mandated  leave 
plan. 

So,  if  you  support  a  family  leave  plan 
which  leaves  businesses  in  business  and 
employees  employed,  then  you  will 
support  the  Bush  family  leave  incen- 
tive bill. 


THE  99  DAYS  SINCE  DEFEAT  OF 
BALANCED  BUDGET  AMEND- 
MENT: STILL  NO  DEMOCRAT 
PARTY  SOLUTION  TO  DEFICIT 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JAMES.  Mr.  Speaker,  99  days 
since  the  Democrats  defeated  the  bal- 
anced budget  amendment  and  still  no 
relief  in  sight  for  the  American  people. 
Another  summer  of  the  Democrats  con- 
tinuing their  tax  and  spend  ways 
against  the  will  of  the  taxpayer. 

Mr.  Speaker,  the  American  people 
are  not  pleased  with  this  Congress  and 
its  massive  budget  deficits.  The  aver- 
age citizen  understands  that  if  you 
consistently  spend  more  than  you  take 
home,  you  will  go  bankrupt.  It  seems 
simple  enough. 

But  no,  fiscal  restraint  is  impossible 
for  the  big  spenders  who  control  this 
Congress.  These  Democrats  consist- 
ently turn  their  backs  on  the  taxpayer 
to  run  into  the  awaiting  embrace  of 
special  interests.  They  take  otherwise 
positive  measures  and  fill  them  full  of 
so  much  pork  that  President  Bush 
must  veto  them.  They  ignore  the  defi- 
cits and  the  national  debt  as  if  they 
will  one  day  magically  disappear. 

Year  after  year  the  Democrat  leader- 
ship of  this  House  has  squandered  our 
national  savings  on  their  pet  projects. 
Mr.  Speaker,  the  time  has  come  for  us 
to  pass  a  balanced  budget  amendment. 
We  need  a  constitutional  harness  to 
reign  in  these  big  spenders. 


SUPPORT  THE  F-15  SALE 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  today  in  support  of  the 
proposed  sale  of  F-15's  to  Saudi  Arabia. 

It  is  easy,  Mr.  Speaker,  to  acknowl- 
edge the  obvious — the  controversy  sur- 
rounding this  proposed  sale.  All  of  us 
are  committed  to  the  security  of  Israel, 
and  to  continuing  a  strong  United 
States-Israeli  secui'ity  relationship. 
But  I  believe  that  a  United  States  sale 
would  be  more  in  the  interest  of  Isra- 
el's security  than  would  the  sale  of 
Tornadoes  from  England  because  of  our 
Nation's  responsible  policy  governing 
arms  transfers. 

We  have  seen  the  difference  between 
U.S.  foreign  arms  sales  and  those  of 
our  allies.  When  the  United  States  sells 
sophisticated  military  items,  we  strip 
them  of  such  sensitive  systems  as 
state-of-the-art  avionics  and  long- 
range  radars,  and  we  require  countries 
to  sign  agreements  prohibiting  them 
from  selling  the  technology  to  third 
parties.  In  contrast,  some  nations  are 
more  concerned  with  profit  than  with 
assuring  sales  are  conducted  in  a  re- 
sponsible manner  and  with  appropriate 
safeguards.  Such  dangerous  practices 
lead  to  technology  transfers  to  un- 
friendly nations  and  destabilize  regions 
of  the  globe. 

This  sale  means  jobs — thousands  of 
aerospace  jobs — across  our  country  and 
in  my  home  State.  The  sale  of  F-15's 
will  sustain  about  1,200  primary  manu- 
facturing jobs  as  well  as  another  800 
jobs  in  smaller  firms  and  machine 
shops  in  Connecticut  that  supply  parts 
and  rely  on  orders  from  larger  aero- 
space firms.  As  we  reduce  defense 
spending  to  reflect  remarkable  changes 
in  the  world  community,  limited,  re- 
sponsible arms  sales,  such  as  the  F-15 
sale  to  Saudi  Arabia,  coupled  with  a 
comprehensive  defense  conversion  pro- 
gram, will  give  our  Nation's  defense 
contractors  the  time  they  need  to 
downsize  and  diversify  into  commercial 
markets,  and,  thereby  preserve  both 
jobs  and  our  industrial  base. 
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everyone  who  had  served  with  her  had 
a  Millicent  Fenwick  story  that  they  re- 
called with  great  warmth,  even  though 
she  had  only  served  for  8  years  and  had 
already  been  gone  for  8  years. 

My  favorite  story  about  Millicent 
came  from  the  debate  in  the  New  Jer- 
sey Legislature  on  the  equal  rights 
amendment.  A  male  assemblyman  rose 
and  said: 

I  don't  like  this  amendment.  I  always 
thought  of  women  as  kissable,  cuddly,  and 
smelling  good. 

To  that  Millicent  rose  and  replied: 
That  is  the  way  1  feel  about  men,  too.  I 
only  hope  for  your  sake  that  you  haven't 
been  disappointed  as  often  as  I  have. 

That  was  the  humor,  the  dignity,  and 
the  good  sense  that  Millicent  gave  us. 
We  will  miss  her  and  we  will  remember 
her. 


TRIBUTE  TO  MILLICENT  FENWICK 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  early  this 
morning  my  constituent  and  my  dear 
friend  Millicent  Fenwick  passed  away 
at  her  home  in  Bernardsville,  NJ. 

Millicent  was  a  role  model  for  me 
and  for  many  other  men  and  women 
who  entered  political  life  in  the  1970's. 
She  was  the  embodiment  of  good  gov- 
ernment and  human  decency. 

When  I  arrived  in  the  House  of  Rep- 
resentatives last  year  I  was  astonished 
at  what  a  mark  she  had  made  and  how 


REAPPOINTMENT  AS  MEMBER  TO 
ADVISORY  COMMITTEE  ON  STU- 
DENT FINANCIAL  ASSISTANCE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Without  objection,  and 
pursuant  to  the  provisions  of  section 
491  of  the  Higher  Education  Act.  as 
amended  by  section  407  of  Public  Law 
99-498,  the  Chair  announces  the  Speak- 
er's reappointment  on  the  part  of  the 
House  of  the  following  member  to  the 
advisory  committee  on  student  finan- 
cial assistance:  Mr.  Stephen  C.  Biklen 
of  Pittsford,  NY. 

D  1420 

COMMUNICATION  FROM  THE 
MAJORITY  LEADER 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY)  laid  before  the  House  the 
following  communication  from  the  ma- 
jority leader. 

House  of  Representatives, 
Washington.  DC.  September  16.  1992. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the  House.  House  of  Representatives, 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  Section 
203(b)(1)(C)  of  Public  Law  102-166,  I  hereby 
appoint  the  following  individual  to  serve  as  a 
member  of  the   Glass  Ceiling  Commission: 
Judith  B.  Wlerciak  of  Illinois. 
Sincerely, 

Richard  a.  Gephardt, 

Majority  Leader. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
both  motions  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  the  votes  on  S.  1699  and 
H.R.  5534  postponed  from  Tuesday.  Sep- 
tember 15,  1992. 


September  16,  1992 
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NATIONAL  AND  COMMUNITY  SERV- 
ICE TECHNICAL  AMENDMENT 
ACT  OF  1992 

Mr.  MARTINEZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  3175)  to  improve  the  admin- 
istrative provisions  and  make  tech- 
nical corrections  in  the  National  and 
Community  Service  Act  of  1990. 

The  Clerk  read  as  follows: 
S.  3175 

Be  it  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
and  Community  Service  Technical  Amend- 
ment Act  of  1992". 

SEC.  2.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  a  repeal  of,  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
National  and  Community  Service  Act  of  1990 
(42U.S.C.  12501  etseq.). 

SEC.  3.  DEFINITIONS. 

Section  101  (42U.S.C.  12511)  is  amended— 

(1)  by  striking:  paragraph  (29)  and  inserting 
the  following  new  paragraph: 

"(29)  The  term  'summer  program'  means  a 
full-time  or  part-time  youth  corps  program 
authorized  under  this  title  that  is  limited  to 
a  period  beginning  after  April  30  and  ending 
before  October  1.":  and 

(2)  by  striking  "stipends"  in  paragraph  (30) 
and  inserting  "living  allowances". 

SEC.  4.  AUTHORITY  OF  COMMISSION. 

Paragraphs  d  i  and  (2)  of  section  112(b),  and 
sections  113(10).  115(c)(2).  116(b).  164(2),  179(d), 
and  190(ci(8)  (42  U.S.C.  12522(b)  (1)  and  (2). 
12523(10),  12525(c)(2).  12526(b),  12615(2), 
12639(d),  and  12651(c)(8))  are  amended  by 
striking  "Secretary"  each  place  it  appears 
and  inserting  "Commission". 

SEC.  5.  GENERAL  AUTHORITY. 

Section  121  (42  U.S.C.  12541)  is  amended  to 
read  as  follows: 

-SEC.  121.  GENERAL  AUTHORfTY. 

"The  Commission  may  make  grants  under 
section  102  to  States  or  local  applicants  and 
may  transfer  funds  to  the  Secretary  of  Agri- 
culture, to  the  Secretary  of  the  Interior,  or 
to  the  Director  of  ACTION  for  the  creation 
or  expansion  of  full-time,  part-time,  year- 
round,  or  summer,  youth  corps  programs". 

SEC.  6.  AGE. 

Section  130(a)(1)  (42  U.S.C.  12550(a)(1))  is 
amended  by  striking  "15"  and  inserting  "14". 

SEC.  7.  PEACE  CORPS. 

(a)  Eligibility  a.nd  Selection  Proce- 
dures.—Section  161(a)(2)  (42  U.S.C. 
12612(a)(2))  is  amended  by  striking  "at  least 
3  years". 

(b)  Education.\l  BENEFrrs.— Section 
163(c)(2)  (42  U.S.C.  12614(c)(2))  is  amended  by 
striking  "serve  3  years"  and  inserting  "satis- 
factorily complete  the  service  of  the  individ- 
ual". 

SEC.  8.  ASSISTANCE  FOR  HEAD  START. 

Section  166  (42  U.S.C.  12622)  is  amended  by 
inserting  ",  and  to  projects  of  the  type  de- 
scribed in  section  211(a)  of  the  Domestic  Vol- 
unteer Service  Act  operating  under  memo- 
randa of  agreement  with  the  ACTTION  Agen- 
cy," after  "Domestic  Volunteer  Service 
Act)". 

SEC.  9.  EVALUATION. 

Section  179  (42  U.S.C.  12639)  is  amended— 


(1)  in  subsection  (a)(2)  by  striking  "sub- 
section (h)"  and  inserting  "subsection  (j)": 

(2)  in  subsection  (f)  by  inserting  "or  post- 
service  benefit"  after  "voucher";  and 

(3)  in  subsection  (h) — 

(A)  in  paragraph  (1)  by  striking  "sub- 
section (g)"  and  inserting  "this  section";  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  CONFIDENTI.^LITY.— 

"(A)  In  general.— The  Commission  shall 
maintain  the  confidentiality  of  information 
acquired  under  this  subsection  regarding  in- 
dividual participants. 

"(B)  DISCLOSURE.— 

"(i)  CoNSE.NT.— The  content  of  any  informa- 
tion described  in  subparagraph  (A)  may  be 
disclosed  with  the  prior  written  consent  of 
the  individual  participant  with  respect  to 
whom  the  information  is  maintained. 

"(ii)  Aggregate  information.— The  Com- 
mission may  disclose  information  about  the 
aggregate  characteristics  of  such  partici- 
pants. 

SEC.   10.  COMMISSION  ON  NATIONAL  AND  COM- 
MUNITY SERVICE. 

Section  190  (42  U.S.C.  12651)  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (1)(B),  by  inserting  "Di- 
rector of  the  Office  of  National  Drug  Control 
Policy,"  after  "Agriculture,":  and 

(B)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (3)  through  (6),  re- 
spectively: 

(2)  in  subsection  (d)  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  Board  may— 

"(A)  appoint  the  Director  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  the  appointments  in  the 
competitive  ser\'lce:  and 

"(B)  fix  the  compensation  of  the  Director 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  HI  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  the  rate  of 
compensation  shall  not  exceed  the  annual 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code.": 

(3)  in  subsection  (e) — 

(A)  by  striking  "Technical  E.mployees.— 
The  Director"  and  inserting  "Employees.— 

"(1)  Ln  general.— The  Director"; 

(B)  in  paragraph  (1)  (as  designated  by  sub- 
paragraph (A)  of  this  paragraph) — 

(i)  by  striking  "10  technical"  and  inserting 
"eight"; 

(ii)  by  striking  "Committee"  and  inserting 
"Commission";  and 

(iii)  by  inserting  before  the  period  the  fol- 
lowing: ".  except  that  the  rate  of  compensa- 
tion for  two  of  the  eight  employees  shall  not 
exceed  the  annual  rate  of  basic  pay  payable 
for  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5.  United  States  Code, 
and  the  rate  of  compensation  for  the  remain- 
ing six  of  the  eight  employees  shall  not  ex- 
ceed the  maximum  annual  rate  of  basic  pay 
payable  for  GS-15s  under  the  General  Sched- 
ule under  section  5332  of  title  5.  United 
States  Code":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Additional  staff.— The  Director  may. 
at  the  discretion  of  the  Board,  appoint  and 
compensate  such  staff  as  the  Director  deter- 
mines to  be  necessary  to  carry  out  the  duties 
of  the  Commission. 

"(3)  Consultants.— Subject  to  the  rules 
prescribed  by  the  Commission,  the  Director 
may  procure  the  temporary  and  intermittent 
services  of  experts  and  consultants  and  com- 
pensate the  experts  and  consultants  in  ac- 
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cordance  with  section  3109(b)  of  title  5,  Unit- 
ed States  Code. 

"(4)  Details  of  personnel.— The  head  of 
any  Federal  department  or  agency  may  de- 
tail on  a  reimbursable  basis,  or  on  a  non- 
reimbursable basis  for  not  to  exceed  180  cal- 
endar days  during  any  fiscal  year,  as  agreed 
upon  by  the  Director  and  the  head  of  the 
Federal  agency,  any  of  the  personnel  of  that 
department  or  agency  to  the  Commission  to 
assist  the  Commission  in  carrying  out  the 
duties  of  the  Commission  under  this  Act. 
Any  detail  shall  not  interrupt  or  otherwise 
affect  the  civil  service  status  or  privileges  of 
the  Federal  employee. 

"(5)  Donations.- 

"(A)  Services.— 

"(ii  V'OLUNTEERS.— Notwithstanding  any 
other  provision  of  Federal  law.  the  Commis- 
sion may  accept  the  voluntary  services  of  in- 
dividuals, and  provide  to  such  individuals 
the  travel  expenses  described  in  subsection 
(b)(6). 

"(ii)  LiMrTATiON.— Such  a  volunteer  shall 
not  be  considered  to  be  a  Federal  employee 
and  shall  not  be  subject  to  the  provisions  of 
law  relating  to  Federal  employment  includ- 
ing those  relating  to  hours  of  work,  rates  of 
compensation,  leave,  unemployment  com- 
pensation, and  Federal  employee  benefits, 
except  as  follows: 

"(I)  Tort  claims.— For  the  purposes  of  the 
tort  claims  provisions  of  chapter  171  of  title 
28,  United  States  Code,  a  volunteer  under 
this  subtitle  shall  be  considered  to  be  a  Fed- 
eral employee. 

"(U)  Civil  employee.- For  the  purposes  of 
subchapter  I  of  chapter  81  of  title  5,  United 
States  Code,  relating  to  compensation  to 
Federal  employees  for  work  injuries,  volun- 
teers under  this  subtitle  shall  be  considered 
to  be  employees,  as  defined  in  section 
8101  (1)(B)  of  title  5,  United  States  Code,  and 
the  provisions  of  such  subchapter  shall 
apply. 

"(B)  Property.— The  Commission  may  ac- 
cept, use,  and  dispose  of.  in  furtherance  of 
the  purposes  of  this  Act,  donations  of  any 
money  or  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  received  by  gift,  de- 
vise, bequest,  or  otherwise. 

"(C)  Rules.— The  Commission  shall  estab- 
lish written  rules  setting  forth  the  criteria 
to  be  used  in  determining  whether  the  ac- 
ceptance of  contributions  of  money  or  prop- 
erty, real,  personal,  or  mixed,  tangible  or  in- 
tangible, received  by  gift,  device,  bequest,  or 
otherwise  (pursuant  to  subparagraph  (B)) 
would  reflect  unfavorably  upon  the  ability  of 
the  Commission  or  any  employee  of  the 
Commission  to  carry  out  the  responsibilities 
or  official  duties  of  the  Commission  in  a  fair 
and  objective  manner,  or  would  compromise 
the  integrity  of  the  programs  of  the  Commis- 
sion or  any  official  involved  in  such  pro- 
grams. 

"(D)  Disposition.— Upon  completion  of  the 
use  by  the  Commission  of  any  affected  prop- 
erty, such  completion  shall  be  reported  to 
the  General  Services  Administration  and 
such  property  shall  be  disposed  in  accord- 
ance with  title  II  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  471  etseq.). 

"(6)  Contracts.— Subject  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  the  Commission  may  enter  into  con- 
tracts, and  cooperative  and  interagency 
agreements,  with  Federal  and  State  agen- 
cies, private  firms,  institutions,  and  individ- 
uals to  conduct  activities  necessary  to  carry 
out  the  duties  of  the  Commission  under  this 
Act.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 
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"(i)  Use  of  Mails.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Unit- 
ed States. 

"(j)  Information  From  Federal  agen- 
cies.—The  Commission  may  secure  directly 
from  an  officer,  department,  agency,  estab- 
lishment, or  instrumentality  of  the  Federal 
Government  such  information  and  statistics 
as  the  Commission  may  require  to  carry  out 
the  duties  of  the  Commission  under  this  Act. 
On  the  request  of  the  Director  of  the  Com- 
mission, each  such  officer,  department,  agen- 
cy, establishment,  or  instrumentality  may 
furnish,  to  the  extent  permitted  by  law,  such 
information  and  statistics  directly  to  the 
Commission. 

"(k)  Sources  of  Supplies  and  Services.— 
The  Commission  may  use  General  Services 
Administration  sources  of  supplies  and  serv- 
ices.'". 

SEC.  11.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Section  501(aHl)  (42 
U.S.C.  12681(a)(1))  is  amended  to  read  as  fol- 
lows: 

"(1)  TITLE  I.— 

•'(A)  Ln  general.— There  are  authorized  to 
be  appropriated  to  carry  out  subtitles  B.  C. 
D.  E.  and  F  of  title  I.  $102,000,000  for  fiscal 
year  1993. 

"(B)  Subtitle  g.— There  are  authorized  to 
be  appropriated  to  carry  out  subtitle  G  of 
title  I.  $3,000,000  for  fiscal  year  1993.". 

(b)  Earmarks.— Section  501(a)(2)  (42  U.S.C. 
12681(a)(2))  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "paragraph  (1)"  and  insert- 
ing "paragraph  (1)(A)"; 

(2)  by  striking  subparagraph  (A); 

(3)  by  striking  "and"  at  the  end  of  subpara- 
graph (C); 

(4)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  semicolon; 

(5)  by  redesignating  subparagraphs  (B).  (C). 
and  (D)  as  subparagraphs  (A).  (B).  and  (C).  re- 
spectively: and 

(6)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  any  remaining  funds  may  be  expended 
for  any  activity  authorized  in  title  I.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  MARTINEZ]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez], 
general  leave 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  matter  on  S. 
3175,  the  Senate  bill  now  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MARTINEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  National  and  Community  Serv- 
ice Technical  Amendments  Act  of  1992. 
This  act,  which  passed  the  Senate 
unanimously,  has  the  support  of  the 
administration   and   has  been  cleared 


with  Mr.  GooDLiNG  and  the  minority. 
The  purpose  of  the  act  is  to  make 
minor  technical  and  administrative 
changes  in  the  National  and  Commu- 
nity Service  Act  of  1990.  These  modi- 
fications will  help  the  Commission,  the 
independent  agency  created  to  admin- 
ister the  act,  to  more  effectively  in- 
volve Americans  in  service  to  their 
community  and  their  country. 

These  amendments  will  enable  the 
Commission  to  better  evaluate  the  pro- 
grams it  funds,  improve  its  effective- 
ness, and  ensure  that  the  best  pro- 
grams are  funded.  The  bill  also  allows 
the  Commission  to  accept  the  services 
of  volunteers  and  to  receive  donations 
of  services  and  property,  to  provide 
specific  authority  to  hire  experts  and 
consultants,  and  to  provide  specific  au- 
thority to  accept  detailees  from  Fed- 
eral agencies.  It  makes  part-time,  year 
around  youth  and  Conservation  Corps 
programs  eligible  for  funding  and  ex- 
tends the  months  available  for  funding 
for  sunomer  Youth  Corps  from  May  to 
September.  Finally,  the  bill  authorizes 
more  money  for  administrative  ex- 
penses without  raising  overall  spending 
for  the  Commission. 

Mr.  Speaker,  this  Congress  had  made 
a  commitment  to  support  and  promote 
voluntary  community  service  to  enable 
young  people,  and  others,  to  contribute 
to  improving  this  country.  As  a  result, 
both  the  communities  in  which  these 
activities  take  place  and  the  people 
doing  the  service  are  much  improved. 
Enactment  of  this  legislation  will 
allow  the  Commission  to  continue  its 
good  work.  I  urge  the  membership  to 
suspend  the  rules  and  pass  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  say  that  I  rise  in  sup- 
port of  S.  3175,  the  National  and  Com- 
munity Services  Technical  Amend- 
ments Act  of  1992,  which  has  bipartisan 
support  in  the  Senate  and  is  also 
strongly  supported  by  the  administra- 
tion, their  Commission  on  National 
Community  Service. 

The  staffs  have  worked  together,  the 
administration  is  for  it,  and  I  would 
say  that  it  has  bipartisan  support. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  senior  member  of 
our  committee,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  legislation.  It 
was  put  together  on  a  bipartisan  basis 
with  the  blessing  of  the  administra- 
tion. 

Mr.  Speaker,  I  rise  in  support  of  S.  3175, 
the  National  and  Community  Service  Tech- 
nical Amendments  Act  of  1992,  which  had  bi- 
partisan support  in  the  Senate  and  which  is 
also  strongly  supported  by  the  administration's 
Commission  on  National  and  Community 
Service. 

At  the  end  of  the  101st  Congress,  the  Na- 
tional and  Community  Service  Act  was  en- 
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acted  and  it  established  the  Commission  on 
National  Service  to  provide  national  leadership 
regarding  the  responsibility  of  all  citizens  to 
serve  their  country  and  their  communities.  S. 
3175  largely  contains  amendments  to  the  pro- 
visions establishing  the  Commission  which 
allow  the  Commission  more  flexibility  in  terms 
of  staffing  and  use  of  volunteers  and  dona- 
tions. 

The  bill  also  contains  provisions  increasing 
the  authorization  for  administrative  funds  from 
S2  to  S3  million,  authorizing  the  funding  of  full 
and  part-time  Youth  Corps  summer  programs, 
and  allowing  the  Commission  to  disclose  infor- 
mation alxjut  the  aggregate  characteristics  of 
participants  in  programs  under  the  act. 

Although  our  experience  with  the  National 
and  Community  Service  Act  is  not  a  long  one, 
already  there  have  been  many  excellent  serv- 
ice projects  that  have  received  funding  from 
Commission  grants.  My  own  home  State  of 
Pennsylvania  has,  for  many  years,  operated 
an  extensive  network  of  Conservation  Corps 
projects,  service  learning  programs,  and  conn- 
munity  service  activities.  Many  of  these  efforts 
have  been  bolstered  by  National  and  Commu- 
nity Service  Act  grants. 

For  example,  Pennsylvania  has  been  cho- 
sen as  a  Serve-America  Leader  State  and 
plans  to  establish  a  self-sustaining  system  of 
service  through  public-private  partnerships  be- 
tween schools  and  community  organizations. 
My  home  State  has  also  received  funding  to 
implement  a  leadership  development  model 
that  is  something  of  a  community  service  offi- 
cer corps.  York  County,  in  my  district,  has  a 
very  active  Summer  Youth  Service  Corps  that 
takes  primary  resfxjnsibility  for  maintaining 
3,600  acres  of  York  County  parks.  York  City 
Schools  also  operate  an  extensive  community 
service  program,  as  do  Dickinson,  Gettysburg, 
and  several  other  colleges  in  my  district. 

I  know  that  my  district  has  tjenefited  greatly 
from  the  work  performed  by  participants  in 
service  projects  operated  at  both  the  State 
and  local  levels  with  Federal  support.  Simi- 
larly, those  participants  have  had  the  tjenefit 
of  many  unique  opportunities,  access  to  on- 
the-job  training,  and  the  chance  for  career  ex- 
ploration through  their  involvement  in  commu- 
nity service. 

Mr.  Speaker,  the  bill  t)efore  us  today  will 
allow  the  Commission  on  National  Service  the 
administrative  flexibility  to  support  the  very 
worthwhile  service  programs  that  are  flourish- 
ing in  schools  and  communities  across  the 
Nation.  I  urge  your  support. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  MARTINEZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Martinez]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  3175. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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EEOC  EDUCATION,  TECHNICAL  AS- 
SISTANCE, AND  TRAINING  RE- 
VOLVING FUND  ACT  OF  1992 

Mr.  MARTINEZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5925)  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  establish  a 
revolving  fund  for  use  by  the  Equal 
Employment  Opportunity  Commission 
to  provide  education,  technical  assist- 
ance, and  training  relating  to  the  laws 
administered  by  the  Commission. 

The  Clerk  read  as  follows: 
H.R. 5925 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "EEOC  Edu- 
cation, Technical  Assistance,  and  Training 
Revolving  Fund  Act  of  1992". 

SEC.  2.  REVOLVING  FUND. 

Section  705  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-4)  is  amended  by  adding  at 
the  end  of  the  following: 

"(k)(l)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  revolving 
fund  to  be  known  as  the  'EEOC  Education, 
Technical  Assistance,  and  Training  Revolv- 
ing Fund"  (hereinafter  in  this  subsection  re- 
ferred to  as  the  "Fund")  and  to  pay  the  cost 
(including  administrative  and  person  all  ex- 
penses) of  providing  education,  technical  as- 
sistance, and  training  relating  to  laws  ad- 
ministered by  the  Commission.  Monies  in  the 
Fund  shall  be  available  without  fiscal  year 
limitation  to  the  Commission  for  such  pur- 
poses. 

■'(2)(A)  The  Commission  shall  charge  fees 
in  accordance  with  the  provisions  of  this 
paragraph  to  offset  the  costs  of  education, 
technical  assistance,  and  training  provided 
with  monies  in  the  Fund.  Such  fees  for  any 
education,  technical  assistance,  or  training 

"(i)  shall  be  imposed  on  a  uniform  basis  on 
persons  and  entities  receiving  such  edu- 
cation, assistance,  or  training, 

"(ii)  shall  not  exceed  the  cost  of  providing 
such  education,  assistance,  and  training,  and 

"(iii)  with  respect  to  each  person  or  entity 
receiving  such  education,  assistance,  or 
training,  shall  bear  a  reasonable  relationship 
to  the  cost  of  providing  such  education,  as- 
sistance, or  training  to  such  person  or  en- 
tity. 

■■(B)  Fees  received  under  subparagraph  (A) 
shall  be  deposited  in  the  Fund  by  the  Com- 
mission. 

"(C)  The  Commission  shall  include  in  each 
report  made  under  subsection  (e)  informa- 
tion with  respect  to  the  operation  of  the 
Fund,  including— 

■•(i)  the  identity  of  each  person  or  entity  to 
which  the  Commission  provided  education, 
technical  assistance,  or  training  with  monies 
in  the  Fund,  in  the  fiscal  year  for  which  such 
report  is  prepared, 

"(li)  the  cost  to  the  Commission  to  provide 
such  education,  technical  assistance,  or 
training  to  such  person  or  entity,  and 

•■(iii)  the  amount  of  any  fee  received  by  the 
Commission  from  such  person  or  entity  for 
such  education,  technical  assistance,  or 
training. 

"(3)  The  Secretary  of  the  Treasury  shall 
invest  the  portion  of  the  Fund  not  required 
to  satisfy  current  expenditures  from  the 
Fund,  as  determined  by  the  Commission,  in 
obligations  of  the  United  States  or  obliga- 
tions guaranteed  as  to  principal  by  the  Unit- 
ed States.  Investment  proceeds  shall  be  de- 
posited in  the  Fund. 
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"(4)  There  is  hereby  transferred  to  the 
Fund  $1,000,000  from  the  Salaries  and  Ex- 
penses appropriation  of  the  Commission."". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  MARTINEZ]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 

GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  matter,  on 
the  bill.  H.R.  5925. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MARTINEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  EEOC  Education.  Technical  As- 
sistance and  Training  Revolving  Fund 
Act  of  1992.  This  act  has  broad  biparti- 
san support  of  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Education  and  Labor,  on  which  I 
serve,  the  chairman  and  ranking  mi- 
nority member  of  the  Subcommittee 
on  Employment  Opportunities  which 
has  jurisdiction  over  the  EEOC,  the 
chairman  of  the  Appropriations  Sub- 
committee on  Commerce,  Justice, 
State  and  Judiciary,  as  well  as  the  ad- 
ministration. 

The  purpose  of  the  bill  is  to  establish 
a  revolving  fund  within  the  EEOC  to  be 
supported  by  payments  received  from 
recipients  of  technical  assistance  and 
training.  The  Americans  With  Disabil- 
ities Act  and  the  Civil  Rights  Act  of 
1991  specifically  require  the  EEOC  to 
carry  out  such  training  and  technical 
assistance  activities. 

By  authorizing  the  EEOC  to  charge  a 
fee  for  technical  assistance  and  train- 
ing programs,  this  bill  will  enable  the 
EEOC  to  provide  better  and  more  pro- 
grams without  having  to  rely  on  com- 
peting funding  claims  for  the  Commis- 
sion. 

Mr.  Speaker,  effective  technical  as- 
sistance and  training  programs  are  an 
important  tool  in  the  EEOC's  ai-senal 
of  weapons  to  ensure  employers  comply 
with  the  requirements  of  the  Civil 
Rights  Act  of  1991,  the  Americans  With 
Disabilities  Act  and  other  important 
Federal  civil  rights  statutes.  To  guar- 
antee that  effective  technical  assist- 
ance programs  under  the  fund  are  pro- 
vided equitably,  the  bill  specifically  re- 
quires that  fees  for  such  programs  are 
imposed  on  a  uniform  basis,  do  not  ex- 
ceed the  total  cost  of  providing  such 
programs,  and  bear  a  reasonable  rela- 
tionship to  the  cost  of  providing  assist- 
ance to  the  particular  person  receiving 
such  assistance. 

The  bill  also  requires  the  EEOC  to  re- 
port to  Congress  concerning  the  nature 
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of  the  technical  assistance  and  training 
programs  provided  under  the  revolving 
fund,  and  the  entity  receiving  such  as- 
sistance, the  cost  to  the  EEOC  of  pro- 
viding the  assistance,  as  well  as  the 
fees  it  received. 

Mr.  Speaker,  this  Congress  estab- 
lished and  repeatedly  reaffirmed  the 
national  conunitment  to  eliminate  dis- 
crimination in  the  workplace  on  the 
basis  of  race,  gender,  religion,  national 
origin,  age,  and  disability.  Enactment 
of  this  legislation  will  allow  the  EEOC 
to  fulfill  its  statutory  mandate  to  pro- 
vide training  and  technical  assistance 
programs.  I  urge  Members  to  suspend 
the  rules  and  pass  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5925,  the  EEOC  Education, 
Technical  Assistance,  and  Training  Re- 
volving Fund  Act  of  1992.  This  legisla- 
tion was  developed  on  a  bipartisan 
basis  through  the  cooperative  efforts  of 
the  Education  and  Labor  Committee, 
the  Ways  and  Means  Committee,  the 
Appropriations  Committee,  and  the  ad- 
ministration. 

The  impetus  behind  H.R.  5925  origi- 
nated with  the  Equal  Employment  Op- 
portunity Commission  [EEOC]  and  was 
fueled  by  that  agency's  concern  that 
current  fiscal  constraints  would  not 
allow  the  EEOC  to  provide  the  tech- 
nical assistance  and  training  necessary 
to  inform  employers  and  employees  of 
their  rights  and  responsibilities  under 
laws  within  the  EEOC"s  jurisdiction. 
The  need  for  such  technical  assistance 
is  particularly  heightened  at  this  time 
because  of  the  new  equal  employment 
requirements  imposed  by  the  Ameri- 
cans With  Disabilities  Act  [ADA]  and 
the  Civil  Rights  Act  of  1991.  As  most 
Members  have.  I  too  have  had  con- 
versations with  many  employers  in  my 
district  who  have  questions  about  how 
to  make  both  their  workplace  and  their 
employment  policies  accessible  to  the 
disabled.  Similarly,  many  employers 
have  concerns  about  how  the  Civil 
Rights  Act  impacts  their  current  per- 
sonnel practices. 

H.R.  5925  provides  the  EEOC  with  the 
avenue  to  provide  the  type  of  in-depth 
technical  assistance  and  training  that 
is  simply  not  feasible  under  current 
public  information  mandates.  It  would 
authorize  the  EEOC  to  make  a  one- 
time transfer  of  $1  million  from  its  sal- 
aries and  expenses  account  to  establish 
a  revolving  fund  to  pay  the  initial 
costs  of  providing  the  education,  tech- 
nical assistance,  and  training.  Both 
employee  and  employer  groups  receiv- 
ing the  informational  materials  and 
services  provided  by  the  fund  would  be 
charged  a  fee  based  on  the  actual  cost, 
thus  enabling  the  fund  to  become  self- 
supporting. 

H.R.  5925  will  allow  the  EEOC  to  step 
into  the  informational  void  that  exists. 
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particularly  with  regard  to  the  ADA. 
and  to  provide  employers  and  employ- 
ees with  credible,  reliable  answers 
about  their  rights  and  duties  under  the 
myriad  employment  opportunity  laws 
that  impact  today's  workplace.  I  be- 
lieve that  most  employers  want  to 
treat  their  work  force  fairly  and  want 
to  comply  fully  with  the  EEO  laws  to 
which  they  are  subject.  Often,  however, 
employers  need  some  direction  in  how 
to  get  there.  H.R.  5925  gives  the  EEOC 
the  resources  and  authority  to  provide 
the  roadmap. 

D    1430 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MARTINEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  include  for  the 
Record  an  exchange  of  letters  between 
the  chairmen,  the  gentleman  from 
Michigan  [Mr.  Ford],  and  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKI]  relating  to  the  fees  involved  in 
this  legislation. 

Committee  on  Education  and  Labor, 

Washington.  DC,  September  14.  1992. 
Hon.  Da.n  Rostenkowski. 
Chairman.  Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  Washington.  DC. 

Dear  Chairman  Rostenkowski:  I  write  in 
reference  to  H.R.  5925.  the  EEOC  Education. 
Technical  Assistance,  and  Training  Revolv- 
ing Fund  Act  of  1992. 

Specifically,  the  bill  requires  that  fees 
could  be  charged  only  for  specified  services, 
that  such  fees  would  be  charged  on  a  uniform 
basis  for  persons  receiving  such  services, 
that  the  fees  would  not  exceed  the  costs  of 
providing  such  services,  and  that  with  re- 
spect to  each  person  receiving  such  services, 
the  fees  would  hear  a  reasonable  relationship 
to  the  cost  of  providing  such  services. 

It  is  my  understanding  and  intent  that  the 
program  would  be  operated  so  that  any  serv- 
ice for  which  a  fee  is  charged  to  all  persons 
using  such  service,  and  such  charges  would 
be  in  reasonable  relation  to  the  services  re- 
ceived. In  addition,  it  is  my  understanding 
and  intent  that  no  significant  amounts  are 
intended  to  be  accumulated  in  the  program's 
revolving  fund  on  a  year-by-year  basis  be- 
cause the  fees  charged,  in  the  aggregate, 
would  not  exceed  the  costs  of  providing  serv- 
ices. 

Thank  you  for  working  with  the  Commit- 
tee on  Education  and  Labor  on  this  matter. 
I  will  be  happy  to  include  this  and  your  Sep- 
tember 14,  1992  letter  in  the  Congressional 
Record  during  the  floor  proceedings  on  the 
bill. 

With  kind  regards. 
Sincerely, 

William  D.  Ford. 

Chairman. 

COMMriTEE  ON  WAYS  AND  MEANS, 

Washington,  DC.  September  14. 1992. 
Hon.  William  D.  Ford, 

Chairman.  Committee  on  Education  and  Labor. 

U.S.  House  of  Representatives.  Washington. 

DC. 

Dear  Mr.  Chairman;  I  write  in  reference  to 

H.R.  5925.   the  EEOC  Education.  Technical 

Assistance,    and   Training    Revolving    Fund 

Act  of  1992. 

I  want  to  thank  you  for  the  cooperative  ef- 
fort between  the  staff  of  the  Committee  on 
Education  and  Labor  and  this  Committee's 


staff  in  crafting  the  fees  Included  as  part  of 
the  Act  so  as  not  to  affect  the  jurisdiction  of 
the  Committee  on  Ways  and  Means  concern- 
ing revenue  measures.  Specifically,  the  bill 
requires  that  fees  could  be  charged  only  for 
specified  services,  that  such  fees  would  be 
charged  on  a  uniform  basis  for  persons  re- 
ceiving such  services,  that  the  fees  would  not 
exceed  the  costs  of  providing  such  services, 
and  with  respect  to  each  person  receiving 
such  services,  the  fees  would  bear  a  reason- 
able relationship  to  the  cost  of  providing 
such  services. 

As  a  result  of  this  language.  I  would  appre- 
ciate a  letter  from  you  expressing  your  un- 
derstanding that  the  program  would  be  oper- 
ated so  that  any  service  for  which  a  fee  is 
charged  would  be  charged  to  all  persons 
using  such  service  and  such  charges  would  be 
in  reasonable  relation  to  the  services  re- 
ceived. Further,  because  the  fees  charged,  in 
the  aggregate,  would  not  exceed  the  costs  of 
providing  services,  I  would  also  appreciate 
knowing  your  understanding  that  no  signifi- 
cant amounts  are  intended  to  be  accumu- 
lated in  the  program's  revolving  fund  on  a 
year-by-year  basis. 

Thank  you  again  for  working  with  the 
Committee  on  Ways  and  Means  on  this  mat- 
ter. I  ask  that  you  include  this  letter,  and 
your  response,  in  the  Congressional  Record 
during  the  floor  proceedings  on  this  bill. 

With  warm  regards  I  am. 
Sincerely  yours, 

Dan  Rostenkowski, 

Chairman. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Martinez]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5925. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDER- 
ATION ON  THURSDAY,  SEPTEM- 
BER 17,  1992,  OR  ANY  DAY 
THEREAFTER  CONFERENCE  RE- 
PORT AND  AMENDMENTS  IN  DIS- 
AGREEMENT ON  H.R.  5373,  EN- 
ERGY AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
1993 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  Thursday.  September  17.  1992,  or  any 
day  thereafter,  notwithstanding  sec- 
tion 302(f)  of  the  Budget  Act,  to  con- 
sider a  conference  report  and  amend- 
ments reported  from  conference  in  dis- 
agreement on  the  bill  (H.R.  5373)  mak- 
ing appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30,  1993,  and  for 
other  purposes,  and  that  the  conference 
report,  amendments  in  disagreement, 
and  motions  printed  in  the  joint  ex- 
planatory statement  of  the  committee 
of  conference  to  dispose  of  amendments 
in  disagreement  be  considered  as  read. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


NATIONAL  COMPETITIVENESS  ACT 
OF  1992 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  563  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  563 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  5231)  to  amend 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  to  enhance  manufacturing 
technology  development  and  transfer,  to  au- 
thorize appropriations  for  the  Technology 
Administration  of  the  Department  of  Com- 
merce, including  the  National  Institute  of 
Standards  and  Technology,  and  for  other 
purposes.  The  first  reading  of  the  bill  shall 
be  dispensed  with.  General  debate  shall  be 
confined  to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Science.  Space,  and  Tech- 
nology. After  general  debate  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule  for  a  period  not  to  exceed  four 
hours.  In  lieu  of  the  committee  amendment 
in  the  nature  of  a  substitute  now  printed  in 
the  bill,  it  shall  be  in  order  to  consider  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minite  rule  the  amendment  in 
the  nature  of  a  substitute  printed  in  the  re- 
port of  the  Committee  on  Rules  accompany- 
ing this  resolution.  The  amendment  in  the 
nature  of  a  substitute  shall  be  considered  by 
title  rather  than  by  section.  E^ch  title  shall 
be  considered  as  read.  Points  of  order  against 
the  amendment  in  the  nature  of  a  substitute 
for  failure  to  comply  with  clause  7  of  rule 
XVI  or  clause  5(a)  of  rule  XXI  are  waived.  At 
the  conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. After  passage  of  H.R.  5231,  it  shall 
be  in  order  to  take  from  the  Speaker's  table 
the  bill  S.  1330  and  to  consider  the  Senate 
bill  in  the  House.  It  shall  then  be  in  order  to 
move  to  strike  all  after  the  enacting  clause 
of  the  Senate  bill  and  to  insert  in  lieu  there- 
of the  provisions  of  H.R.  5231  as  passed  by  the 
House.  All  points  of  order  against  that  mo- 
tion are  waived.  If  the  motion  is  adopted  and 
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the  Senate  bill,  as  amended,  is  passed,  then 
it  shall  be  in  order  to  move  that  the  House 
insist  on  its  amendments  to  S.  1330  and  to  re- 
quest a  conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  563  is 
a  rule  that  provides  for  the  consider- 
ation of  H.R.  5231,  the  National  Com- 
petitiveness Act.  The  resolution  calls 
for  1  hour  of  general  debate  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Science,  Space,  and  Technology  Com- 
mittee. The  rule  further  provides  that 
the  bill  will  be  considered  for  amend- 
ment for  no  more  than  4  hours. 

The  rule  makes  in  order  the  amend- 
ment in  the  nature  of  a  substitute 
printed  in  the  report  to  accompany  the 
rule  as  an  original  bill  for  the  purpose 
of  amendment  and  specifies  that  the 
bill  be  considered  by  title,  with  each 
title  considered  as  read. 

The  resolution  waives  all  points  of 
order  against  the  substitute  for  failure 
to  comply  with  clause  7  of  rule  XVI. 
which  prohibits  the  offering  of  non- 
germane  amendments.  In  addition,  the 
resolution  waives  clause  5(a)  of  rule 
XXI,  which  prohibits  appropriations  In 
legislative  bills. 

The  rule  also  provides  for  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

Finally,  if  the  House  passes  H.R.  5231, 
the  resolution  makes  it  in  order  to  con- 
sider a  Senate  companion  bill,  S.  1330, 
in  the  House.  The  resolution  also 
makes  in  order  a  motion  to  strike  all 
after  the  enacting  clause  of  S.  1330  and 
insert  the  text  of  H.R.  5231  as  passed  by 
the  House.  If  the  motion  is  agreed  to 
then  it  shall  be  in  order  to  move  to  in- 
sist on  the  House  amendment  and  re- 
quest a  conference  thereon. 

Mr.  Speaker,  H.R.  5231  addresses 
some  of  the  most  pressing,  structural 
problems  that  inhibit  U.S.  industry 
from  competing  effectively  at  home 
and  abroad.  The  bill  designates  the  De- 
partment of  Commerce  as  the  lead 
agency  In  the  establishment  of  a  na- 
tional competitiveness  strategy.  The 
bill  would  establish  a  nationwide  net- 
work of  manufacturing  outreach  cen- 
ters to  provide  technology  extension 
services  to  American  manufacturers. 
Once  the  network  is  in  place,  busi- 
nesses will  have  access  to  a  storehouse 
of  information. 

The  bill  also  authorizes  funding  to 
develop  new  manufacturing  tech- 
nologies that  would  benefit  American 
industry  and  workers  and  expands  the 
Advanced  Technology  Program  of  the 


Department  of  Commerce.  This  pro- 
gram provides  peer  reviewed,  matching 
grants  for  development  of  advanced 
technologies. 

Finally,  H.R.  5231  establishes  pro- 
gram to  promote  adoption  overseas  of 
standards  favorable  to  U.S.  exporters 
and  creates  a  competitiveness  research, 
data  collection  and  evaluation  pro- 
gram. Overall  the  provisions  in  this  bill 
will  help  to  make  our  manufacturing 
sector  more  competitive  in  today's 
global  environment. 

Mr.  Speaker,  House  Resolution  563  is 
a  fair  rule  that  will  expedite  consider- 
ation of  this  important  legislation.  I 
urge  my  colleagues  to  support  the  rule 
and  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  always  interesting 
to  serve  on  the  Rules  Committee.  At 
times,  we  get  to  see  some  good  things 
done  for  this  House  and  for  this  Nation. 
At  other  times,  we  see  things  done  that 
are  bad — sometimes  e/en  terrible. 

Today  we  have  before  us  a  rule  that 
contains  some  bad  and  a  little  good,  I 
guess.  Certainly,  it  is  an  open  rule  that 
honors  the  minority's  right  under  the 
standing  rules  of  this  House  to  offer  a 
motion  to  recommit  with  instructions, 
and  that's  all  to  the  good,  and  the  way 
it  should  be. 

This  very  same  rule,  however,  places 
an  arbitrary  time  limit  on  consider- 
ation of  amendments  to  the  bill,  so  it 
is  not  quite  as  open  a  rule  as  Members 
might  suppose. 

It  also  makes  in  order — and  I  think 
everybody  ought  to  listen  to  this— it 
also  makes  in  order  as  the  text  of  the 
bill  to  be  considered  a  nongermane  sub- 
stitute. Rules  of  the  House  require  us 
to  deal  with  germane  amendments. 
This  substitute  was  offered  at  the  last 
moment  by  the  gentleman  from  Cali- 
fornia [Mr.  Brown],  the  chairman  of 
the  Committee  on  Science,  Space,  and 
Technology,  and  it  has  not  been  consid- 
ered in  its  entirety  by  his  committee 
or  even  reported  out  of  that  commit- 
tee. So  here  we  go  again. 

Here,  Mr.  Speaker,  we  get  to  the 
point  where  this  rule  becomes  not  just 
bad,  it  becomes  terrible.  In  a  strictly 
arbitrary  fashion,  the  majority  on  the 
Rules  Committee  voted  to  refuse  to 
make  in  order  for  debate  the  proposed 
amendment  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  sitting 
over  here  next  to  me,  the  ranking 
member  of  the  Committee  on  Science. 
Space,  and  Technology,  one  of  the  most 
respected  Members  of  this  House  deal- 
ing with  those  subjects. 

WTiy  was  his  amendment  thrown  out? 
On  the  grounds  that  it  is  nongermane 
and  has  not  been  considered  by  the  ap- 
propriate committee  of  jurisdiction, 
that's  why.  That  is  also  hypocrisy. 

Let  me  repeat  this  point.  We  are 
being   asked   to   approve   a  rule   that 
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makes  in  order  a  nongermane  sub- 
stitute amendment  as  the  text  of  the 
bill.  At  the  same  time,  this  same  rule 
refuses  equal  treatment  for  a  proposed 
amendment  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

D  1440 

Why?  Evidently  because  the  sponsor. 
the  gentleman  from  Pennsylvania  [Mr. 
Walker],  is  a  Republican  who  wants  to 
offer  major  portions  of  President 
Bush's  economic  reform  package  that 
the  Democrats  continue  to  hold  hos- 
tage, to  keep  this  country  in  recession, 
to  deliberately  keep  Americans  unem- 
ployed until  after  the  Presidential 
election;  that  Is  disgusting.  That  is 
gridlock,  disgusting  gridlock. 

Mr.  Speaker.  I  will  seek  to  defeat  the 
previous  question  concerning  the  rule 
when  that  motion  is  made.  I  will  do  so 
in  order  to  bring  before  this  body  my 
amendment  to  the  rule  that  makes  in 
order  for  consideration  by  this  House 
the  Walker  amendment.  Break  the 
gridlock;  debate  the  issue.  That  is  what 
the  American  people  want. 

Mr.  Speaker,  before  I  yield  time  to 
those  of  my  colleagues  who  wish  to 
speak  on  this  rule,  let  me  take  a  mo- 
ment to  comment  on  something  said  in 
the  Rules  Committee  hearing  last 
Thursday.  Mr.  Speaker.  I  was  momen- 
tarily called  out  of  the  hearing  the 
other  day,  and  while  I  was  absent,  my 
good  friend  from  South  Carolina,  Mr. 
Butler  derrick,  whom  I  have  a  great 
deal  of  respect  for,  and  who  is  manag- 
ing the  bill  for  the  majority,  spent 
some  time  deriding,  I  repeat,  deriding  a 
portion  of  the  proposed  Walker  sub- 
stitute, the  Taxpayer  Public  Debt  Re- 
duction Act.  He  called  it  a  gimmick.  I 
want  to  point  out  to  my  friend.  Mr. 
Derrick,  that  in  an  advisory  opinion 
on  this  particular  proposal  requested 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker],  the  Congressional  Budg- 
et Office  told  him  this:  "If  taxpayers 
persisted  in  choosing  the  maximum 
checkoffs,  then  spending  cuts  would 
total  over  $200  billion  in  1997  and,  to- 
gether with  interest  savings,  would  re- 
sult in,"  guess  what?— "a  balanced 
budget." 

My  gosh.  That  is  what  the  American 
people  want  so  desperately. 

Mr.  Speaker.  I  want  to  respond  fur- 
ther to  this  talk  about  gimmickry. 
First  of  all,  this  rule  itself  is  a  gim- 
mick. It  is  not  fair  to  this  House  or  to 
our  Nation  to  prevent  the  opportunity 
for  Members  to  consider  the  Walker 
amendment  on  the  floor  of  this  House. 

Second,  let  me  be  more  specific  about 
where  the  so-called  gimmickry  lies 
when  it  comes  to  dealing  with  the  pub- 
lic debt  and  our  growing  budget  deficit, 
which  is  turning  this  country  into  a 
debtor  Nation.  No  matter  what  we  Re- 
publicans propose — a  line-item  veto,  a 
balanced  budget  amendment  to  the 
Constitution,  a  voluntary  tax  public 
debt  checkoff,  some  kind  of  a  restraint 
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on  the  inflationary  growth  of  entitle- 
ment spending— no  matter  what  we 
propose,  the  Democrats  deride  it  as 
gimmickry. 

What  do  you  think  out  there,  Amer- 
ica? Do  you  think  all  this  is  gim- 
mickry? I  will  tell  you  what  many 
Members  of  the  Democrat  Party  think 
is  not  a  gimmick,  and  that  is  taxes. 
When  you  boil  away  all  the  rhetoric  de- 
riding other  ways  to  deal  with  the  defi- 
cit, that  is  all  you  find  from  the  Demo- 
crat Party. 

But  let  me  tell  you,  Mr.  Speaker, 
that  taxes  are  the  biggest  gimmick  of 
them  all,  because  more  taxes  only 
mean  more  spending  by  this 
unresponsible  Congress.  Tax  and  spend, 
tax  and  spend,  that  is  the  heartbeat  of 
many  in  the  majority  party.  We  only 
have  to  look  at  the  many  attempts  by 
the  majority  leadership  in  this  House 
to  break  down  the  firewalls  in  the  1990 
budget  agreement  to  get  their  hands  on 
more  spending  money.  We  can  tell 
where  their  heart  lies. 

Now  let  us  see  if  this  bill  that  the 
rule  would  bring  before  us  can  give  us 
further  insight  into  whether  a  Demo- 
crat-controlled Congress  plans  even 
greater  spending  in  the  coming  years. 
Listen.  The  Congressional  Budget  Of- 
fice has  estimated  that,  if  enacted,  this 
bill  before  us  right  now,  this  bill  alone 
would  result  in  new,  additional  spend- 
ing of  at  least  $1.6  billion— $1.6  billion 
of  money  we  do  not  have. 

Here  is  the  real  gimmickry,  Mr. 
Speaker,  and  it  does  not  take  long  to 
realize  it:  With  a  Democrat  President 
in  the  White  House,  this  Democrat-con- 
trolled Congress  would  be  even  more 
out  of  control  with  taxes  and  spending 
going  through  the  roof. 

Now  I  will  leave  it  up  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] to  explain  his  proposed  amend- 
ment, including  the  Tajcpayer  Public 
Debt  Reduction  Act  it  contains,  and 
how  that  amendment  would  help  to  get 
our  economy  back  on  track.  But  let  me 
say  this  about  the  package.  First  of  all. 
over  2  years  ago  the  Commerce  Depart- 
ment's Technology  Administration,  the 
very  agency  this  bill  purports  to 
strengthen,  warned  us  that  the  U.S. 
lead  in  research  into  various  leading 
technologies  would  not  reap  the  appro- 
priate economic  reward  without  bold 
reforms.  Such  as  what?  Product  liabil- 
ity reform,  which  is  so  badly  needed, 
that's  what. 

Let  me  cite  a  quotation  from  a  re- 
cent article  on  that  issue  which  illus- 
trates why  this  is  so: 

American  business  people  are  running 
scared— and  their  fear  of  liability  colors  all 
kinds  of  business  decisions.  The  outcome? 
Reluctance  to  innovate  and  to  invest,  when 
our  economic  future  demands  risk  and  cre- 
ativity. 

That  was  from  the  Washington  Post 
last  month. 

The  Walker  substitute  addresses  not 
just  product  liability  but  professional 


liability  as  well.  Frankly,  the  cost  of 
frivolous  lawsuits,  while  they  may  be 
enriching  certain  ambulance-chasing 
trial  lawyers,  is  diminishing  our  na- 
tional wealth  and  undermining  our 
competitiveness. 

Mr.  Speaker,  the  Walker  substitute  is 
not  a  gimmick.  It  addresses  long-term 
problems  that  are  sapping  our  eco- 
nomic strength. 

Finally.  I  have  to  remind  my  col- 
leagues on  the  other  side  of  the  aisle 
that  simply  throwing  money  at  our 
problems  will  not  make  them  go  away. 
In  fact,  it  will  only  make  them  worse  if 
we  enlarge  the  deficit,  which  this  bill 
does. 

Let  me  tell  my  colleagues  what  a 
major  CEO  was  recently  quoted  as  say- 
ing. You  ought  to  listen  to  this  out 
there,  because  America  thinks  this 
way. 

Our  biggest  structural  problem  is  a  short- 
age of  savings.  And  we  have  a  shortage  of 
savings  available  for  investment  because  the 
national  budget  deficit  absorbs  80  percent  to 
90  percent  of  the  savings  pool. 

That  is  from  the  Washington  Post  on 
May  14,  1992. 

My  colleagues,  calling  new  spending 
an  investment  does  not  make  it  so.  If 
you  doubt  that  gimmicks  are  being 
foisted  upon  this  Nation  by  the  major- 
ity party,  let  me  quote  from  the  ulti- 
mate liberal,  George  McGovern  him- 
self. Here  is  what  he  said: 

I  have  a  hunch  that  (Clinton  and  Gore)  are 
much  more  liberal  underneath,  and  will 
prove  it  when  they're  elected. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
New  York  [Mr.  Solomon]  has  consumed 
10  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  previous  speaker  has  listed  such 
a  litany  of  grievances  against  the  ma- 
jority that  it  is  hard  to  know  exactly 
where  to  start.  But  let  me  first  say 
that  as  he  well  knows,  the  Director  of 
the  CBO  is  hired  by  both  parties  on  a 
nonpartisan  basis,  so  for  him  to  sug- 
gest that  the  Congressional  Budget  Of- 
fice is  some  organ  of  the  Democratic 
Party  is  wrong. 

Mr.  SOLOMON.  Will  the  gentleman 
yield  on  that? 

Mr.    DERRICK 
have  your  time. 

And  further,  we  are  led  to  believe 
that  the  CBO  has  certified  this  what- 
ever-you-call-it,  the  10-percent  solu- 
tion I  guess,  is  going  to  balance  the 
budget.  In  a  letter  from  the  Director  of 
the  CBO  dated  September  10,  to  the 
gentleman  from  Michigan  [Mr.  Wolpe], 
he  said,  'Our  calculations  of  the  in- 
come tax  checkoff  proposal  were  purely 
illustrative.  We  have  absolutely  no 
basis  to  judge  how  many  taxpayers 
would  choose  the  checkoff  and  for  how 
many  years."  So  that  again  is  not  ex- 
actly the  case  that  the  CBO  has  cer- 
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tified  that  it  would  balance  the  budget. 
They  say  otherwise  in  a  letter  from  the 
Director. 

This  is  a  political  season,  and  I  guess 
we  are  all  supposed  to  get  up  on  the 
floor  and  use  it  as  pulpit  to  promote 
the  various  Presidential  candidates. 
But  I  will  say  this:  Someone  asked  me 
the  other  day.  "Do  you  think  our 
President  would  bring  about  a  conflict, 
or  go  to  war,  or  something  like  that 
just  to  try  to  win  the  election?"  And  I 
said,  "Absolutely  not.  Absolutely  not." 
I  believe  George  Bush,  even  though  I 
may  disagree  with  him  on  some  of  his 
policies,  is  an  honorable  man. 

D  1450 

That  is  why  I  am  particularly  of- 
fended when  the  prior  speaker  suggests 
the  Democratic  majority  has  some  in- 
sidious motive  in  trying  to  keep  people 
unemployed  so  they  can  win  an  elec- 
tion. That  is  absolutely  absurd.  That  is 
crediting  people  of  good  will  with  other 
than  good  will.  That  is  crediting  people 
with  a  lack  of  patriotism  for  their 
country,  and  I  think  the  gentleman 
owes  this  body,  the  American  people, 
and  the  Democratic  Party  an  apology. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  to  my 
good  friend,  the  gentleman  from  South 
Carolina  [Mr.  Derrick],  that  when  I 
spoke,  I  spoke  from  my  heart.  I  really 
believe  in  what  I  said. 

The  reason  I  do  is  the  gentleman 
from  Pennsylvania  [Mr.  Walker], 
whom  I  am  going  to  recognize  in  just  1 
minute,  has  the  President's  economic 
recovery  program  in  his  amendment. 
You  know,  we  can  bring  this  on  the 
floor. 

There  are  so  many  parts  of  it  that 
you  agree  with.  I  know  you  do,  because 
you  and  I  have  discussed  it.  Many 
Members  on  the  majority  side  agree 
with  it.  Things  like  the  investment  tax 
credit  are  so  badly  needed  by  the  big 
IBM's  and  the  big  GE's,  and  by  little 
middle-class  Americans  as  well.  The 
$5,000  home  buyer  tax  exemption— peo- 
ple need  that  so  desperately  today  to 
get  this  economy  going. 

So  if  Members  disagree  with  parts  of 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], we  can  defeat  the  previous  ques- 
tion and  allow  a  new  rule  to  come  back 
here.  We  can  have  everybody  debate 
this  bill,  and  if  Members  do  not  like 
parts  of  the  Walker  package,  we  can 
strike  them  out.  At  least,  let  us  give 
the  American  people  some  confidence 
that  we  are  addressing  the  needs  of  the 
country. 

God  knows,  when  we  watch  "Good 
Morning,  America,  "  or  Dan  Rather,  or 
Tom  Brokaw,  and  every  single  day 
they  present  negative  analyses,  they 
destroy  the  confidence  of  the  American 
people  to  go  out  and  buy  and  rebuild 
this  economy;  it  is  a  shame. 
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Why  do  we  not  do  something  right  on 
this  floor?  We  can  do  it  right  now. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], and  I  hope  that  this  Congress  will 
adopt  his  amendment.  It  is  terribly  im- 
portant for  jobs,  jobs,  jobs. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  rise  in  opposition  to  the  rule  but  in 
favor  of  the  defeat  of  the  previous  ques- 
tion as  the  gentleman  from  New  York 
will  offer. 

I  used  to  come  to  the  floor  and  say 
over  and  over  again  that  I  thought  the 
Committee  on  Rules  was  malicious  in 
what  they  were  doing  on  some  of  these 
rules.  You  know,  I  have  come  to  the 
conclusion  they  are  not  really  mali- 
cious. They  are  just  pathetic. 

This  rule  is  really  an  example  of  the 
pathetic  nature  of  the  process  in  the 
House  of  Representatives.  Let  me  de- 
scribe why. 

We  actually  have  an  opportunity  in 
this  bill  to  address  the  issue  of  U.S. 
competitiveness.  We  had  an  amend- 
ment in  the  committee.  It  was  offered 
in  the  subcommittee.  It  was  offered  in 
full  committee.  And  that  addressed  the 
issues  as  we  heard  them  expressed  in 
the  hearings,  and  the  people  who  came 
before  those  hearings  said  that  there 
were  a  lot  of  real  issues  affecting  the 
American  economy  that  needed  to  be 
addressed  if  we  were  going  to  address 
competitiveness. 

We  would  like  to  bring  that  amend- 
ment to  the  floor.  It  was  offered  in  the 
committee.  We  would  like  to  offer  it 
here. 

It  requires  some  waivers.  It  requires 
some  germaneness  waivers  in  order  to 
bring  that  amendment  to  the  floor. 
Now,  the  fact  is  that  the  Democratic 
Party  also  has  a  position  on  this,  and 
they  also  want  to  bring  a  substitute  to 
the  floor.  Their  particular  amendment 
also  requires  waivers  in  order  to  come 
to  the  floor.  The  Committee  on  Rules 
decided  to  grant  the  waivers  to  the 
Democratic  Party  to  offer  their  meas- 
ure, but  decided  not  to  grant  the  waiv- 
ers to  the  Republican  Party  so  that 
their  measure  could  be  offered. 

In  other  words,  it  is  pathetic.  The 
Democrats  are  out  here  with  a  sub- 
stitute that  basically  reflects  language 
which  is  in  a  campaign  document  put 
out  by  the  Clinton-Gore  campaign.  In 
fact,  the  chairman  of  the  Committee 
on  Science,  Space,  and  Technology  had 
said  in  testimony  that  Governor  Clin- 
ton has  blessed  this  thing  with  his  ap- 
proval. 

Well,  the  substitute  even  contains  a 
portion  of  S.  2987,  which  is  a  bill  by 
Senator  Gore.  The  companion  bill  to 
that  was  introduced  in  the  House,  and 
we  have  not  had  hearings  in  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology yet.  Now  it  is  going  to  show  up 
in  this  substitute  with  germaneness 
waived. 


When  the  gentleman  from  South 
Carolina  talks  about  promoting  var- 
ious candidacies  out  here,  the  can- 
didacy being  promoted  is  the  Demo- 
crats who  have  decided  to  bring  the 
Clinton-Gore  campaign  document  to 
the  floor  but  have  decided  not  to  allow 
the  Republicans  an  equal  opportunity 
to  bring  the  President's  economic  pro- 
gram to  the  floor  as  a  part  of  the  com- 
petitiveness issue. 

While  the  Committee  on  Rules  is  ba- 
sically advancing  the  agenda  of  the 
Clinton  campaign,  they  have,  in  their 
infinite  wisdom,  decided  that  it  is  inap- 
propriate for  the  House  to  discuss  is- 
sues supported  by  the  President  such 
as  allowing  the  American  people  to 
have  a  direct  say  in  reducing  the  public 
debt,  making  real  reforms  in  antitrust 
and  in  product  liability  laws,  and  insti- 
tuting changes  in  our  Tax  Code  which 
would  do  more  to  spur  competitiveness 
than  any  government  spending  pro- 
gram. 

My  amendment,  if  I  were  allowed  to 
offer  it,  is  the  text  of  H.R.  5229,  com- 
petitiveness legislation  that  was  intro- 
duced by  17  members  of  the  Republican 
side  of  the  Committee  on  Science, 
Space,  and  Technology  as  well  as  29 
other  Members.  It  was  fully  considered 
in  the  Committee  on  Science.  Space, 
and  Technology,  but  then  it  was 
stopped  on  a  party-line  vote. 

I  emphasize  that  my  amendment  here 
would  not  be  a  substitute  for  5231, 
which  is  coming  to  the  floor,  but  it  is 
in  addition  to  the  bill  that  would  make 
it  more  comprehensive,  and  more  im- 
portantly, acceptance  of  my  amend- 
ment would  ensure  that  the  President 
would  sign  the  bill. 

It  would  pay  for  the  new  spending 
that  is  in  the  Democratic  proposals 
through  the  Taxpayer  Public  Debt  Re- 
duction Act.  The  amendment  includes 
the  President's  proposal  for  allowing 
the  American  people  a  direct  say  in  re- 
ducing our  more  than  53  trillion  in  pub- 
lic debt.  That  is  what  really  poses  the 
greatest  threat  to  our  Nation's  eco- 
nomic security  and  technological  well- 
being,  that  $3  trillion  in  debt. 

The  provision  I  am  talking  about 
would  allow  taxpayers  to  designate 
that  up  to  10  percent  of  their  tax  liabil- 
ity could  be  placed  into  a  trust  fund  to 
be  used  only  for  one  purpose,  and  that 
is  to  buy  down  the  public  debt.  In  order 
to  prevent  corresponding  increases  in 
the  deficit,  a  dollar- for-dollar  decrease 
in  Federal  spending  would  also  be  au- 
thorized by  the  people.  In  short,  the  is- 
sues raised  in  the  Republican  bill  go  to 
the  heart  of  our  competitiveness  prob- 
lem. 

Let  me  say  to  the  gentleman  from 
South  Carolina  that  I  have  also  seen 
the  letter  that  he  referred  to  that  was 
written  to  the  gentleman  from  Michi- 
gan [Mr.  WOLPE].  What  the  Committee 
on  the  Budget  generally  says  in  that 
letter  is  that,  indeed,  it  did  show  ex- 
actly what  I  have  been  saying  that  it 
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showed.  They  said  it  was  for  illus- 
trative purposes.  Virtually  everything 
that  the  Committee  on  the  Budget  does 
is  for  illustrative  purposes,  because  it 
depends  on  what  the  information  is  you 
give  the  CBO  as  to  what  information 
you  get  back. 

So  he  is  absolutely  correct.  But  they 
did  not  deny  in  any  way  that  the  mate- 
rial that  was  given  to  me  in  the  report 
does  exactly  what  it  says  it  does,  and 
that  is,  if  the  plan  worked  optimally 
that  it  would  balance  the  budget  in  5 
years. 

Mr.  DERRICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker,  I  quote 
from  the  letter.  It  says 

We  have  absolutely  no  basis — we  have  ab- 
solutely no  basis  to  judge  how  many  tax- 
payers would  choose  the  checkoff  and  for 
how  many  years. 

Mr.  WALKER.  Precisely.  And  I  will 
say  to  the  gentleman  that  is  true  of  all 
the  budget  proposals  that  the  gentle- 
man's party  brings  to  the  floor.  What 
they  do  is  they  say  if  this  were  to  work 
perfectly,  what  would  the  implications 
be?  And  that  is  exactly  what  we  said. 
The  gentleman  is  absolutely  correct. 

I  will  say  to  the  gentleman  that  we 
have  polling  data  indicating  that  about 
70  percent  of  the  American  people  like 
the  idea,  and  about  a  similar  number 
would  utilize  the  tax  credit,  so  it  would 
not  get  $50  billion,  but  it  might  get  $40 
billion. 

The  gentleman  does  not  even  want  to 
take  a  chance  that  we  would  have  40 
billion  dollars'  worth  of  spending  and 
debt  reduction. 

I  would  say  that  many  of  the  Amer- 
ican people  would  like  to  have  that, 
but.  you  know,  it  would  take  maybe  6 
years  to  balance  the  budget  instead  of 
5  years  to  balance  the  budget.  My  guess 
is  that  the  American  people  at  the 
present  time  would  settle  for  a  budget 
that  was  balanced  within  6  years  and 
not  5.  It  might  take  us  15  years  to  buy 
down  two-thirds  of  the  permanent  na- 
tional debt  rather  than  12  years,  as  the 
study  and  other  studies  showed. 

D  1500 

But  the  fact  is  we  could  get  there. 

So  what  I  am  saying  is  we  were  not 
given  a  fair  shot  here,  and  the  only 
way  we  are  going  to  have  an  oppor- 
tunity to  have  our  shot  at  the  process 
is  by  defeating  the  previous  question. 

I  would  urge  the  House  to  do  so. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  balance  the 
budget;  most  Americans  want  to  bal- 
ance the  budget.  But  we  have  listened 
to  all  of  these  crackpot  schemes 
throughout  the  1980s,  many  of  which 
have  come  from  across  the  way,  many 
of  which  have  come  from  1600  Penn- 
sylvania Avenue. 

In  the  beginning  of  the  1980's  we  were 
led  to  believe  we  could  spend  ourselves 
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to  the  point  of  balancing  the  budget 
and  doing  away  with  the  deficit. 

Well,  the  great  guru  of  those  pro- 
grams, David  Stockman,  who  served 
with  us  here  in  the  House  for  a  period 
of  time  before  he  was  appointed  direc- 
tor of  0MB,  in  his  writings  later  said 
that  they  all  knew  it  was  a  joke  and 
they  were  just  trying  to  pull  the  wool 
over  the  eyes  of  the  American  people. 

We  could  come  up  with  all  these 
schemes,  and  all  these  Schemes  amount 
to  is  a  bunch  of  politicians  looking  for 
a  way  not  to  have  to  make  the  hard  de- 
cisions. The  hard  reality  is  the  only 
way  we  can  balance  the  budget  is  just 
like  every  American  balances  his  budg- 
et: We  must  either  spend  less  or  take  in 
more,  or  both. 

Mr.  Speaker,  for  the  purposes  of  de- 
bate only,  I  yield  4  minutes  to  the  gen- 
tleman from  North  Carolina  [Mr.  Val- 
entine]. 

Mr.  VALENTINE.  I  thank  the  gen- 
tleman from  South  Carolina  for  yield- 
ing this  time  to  me. 

Mr.  Speaker,  I  do  not  want  to  pro- 
tract these  proceedings,  but  as  chair- 
man of  the  subcommittee  which  han- 
dled this  legislation  on  the  Committee 
on  Science,  Space,  and  Technology,  and 
which  takes  a  great  deal  of  pride  in  it, 
I  thought  it  was  time  for  me  to  say 
something  in  response  to  our  colleague 
from  Pennsylvania.  Mr.  Walker. 

The  gentleman  would  have  the  col- 
leagues—and I  would  ask  those  that 
are  not  on  the  floor,  those  who  are 
watching  from  their  offices,  to  please 
listen  to  what  I  am  going  to  say.  Mr. 
Walker  and  others  on  the  other  side 
would  have  the  House  believe  that  the 
amendment  which  our  committee 
sought  in  the  Committee  on  Rules  and 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] are  similar  amendments  or  about 
the  same  sort  of  thing,  as  it  were. 

Mr.  Speaker,  our  amendment  was  a 
technical  amendment  in  order  to  ac- 
commodate agreements  which  were 
made  with  other  committees  so  that 
we  could  bring  this  legislation  before 
this  body  for  a  vote  before  we  quit. 

On  the  other  hand,  Mr.  Walker's 
amendment,  about  which  so  much  has 
been  said  with  so  much  heat,  would 
bring  about  a  reduction  in  revenues  of 
between  $100  billion  and  $150  billion  an- 
nually. 

I  wonder  how  the  gentleman  from 
Pennsylvania  or  any  other  can  with  a 
straight  face  say  to  this  body  that  in  a 
piece  of  legislation  that  came  from  the 
Committee  on  Science.  Space,  and 
Technology,  that  resulted  from  about 
V/i  years  of  hearings  and  over  100  wit- 
nesses, how  it  is  expected  to  get  the 
blessings  of  Mr.  Rostenkowski;  the 
gentleman  from  Texas  [Mr.  Brooks], 
chairman  of  the  Committee  on  the  Ju- 
diciary; the  gentleman  from  Michigan. 
[Mr.  Dingell],  chairman  of  the  Com- 
mittee on  Energy  and  Commerce,  get 
the  acquiescence  of  those  gentlemen 


without  any  hearings,  without  any 
input  into  the  process,  to  graft  onto 
this  legislation  the  following  changes 
in  the  Tax  Code:  A  permanent  R&D  tax 
credit,  sliding-scale  exclusion  and  in- 
dexing of  capital  gains,  corporate  de- 
duction for  dividends,  investment  tax 
credit  of  10  to  20  percent  for  manufac- 
turing equipment,  exclusion  of  $2,500 
for  dividends  and  interest,  capital 
gains  relief  for  new  businesses,  chari- 
table contributions  for  employee  serv- 
ices, more  generous  treatment  of 
losses,  ordinary  loss  treatment  for  cer- 
tain corporate  stock.  And  in  addition 
to  that,  significant  tort  reform. 

What  do  you  think  about  that,  Mr. 
Brooks?  Product  liability  changes; 
what  does  the  Committee  on  the  Judi- 
ciary think  about  that?  And  significant 
changes  in  antitrust  law. 

And  to  come  In  here  with  a  straight 
face  and  with  all  the  chest-pounding 
and  say.  oh,  what  a  terrible  thing  it  is 
that  the  Democrats  won't  allow  that  to 
be  grafted,  grafted  onto  a  bill  that 
came  from  a  committee  that  has  no  ju- 
risdiction in  these  areas. 

So  I  wonder  if  the  gentleman,  Mr. 
Walker,  and  his  colleagues  have  been 
to  the  Committee  on  Ways  and  Means 
with  these  suggestions,  have  been  to 
the  Committee  on  the  Judiciary  with 
these  suggestions,  have  been  to  the 
Committee  on  Energy  and  Commerce 
with  these  suggestions. 

That  is  the  way  to  go. 

Mr.  Speaker,  we  have  got  a  good  bill. 
Why  try  to  graft  onto  it  measures  that 
they  know  have  no  business  here? 

I  think  it  is  unfortunate,  it  is  un- 
seemly, it  Is  inappropriate,  and  I  do 
not  like  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  to  take  exception 
to  what  my  good  friend,  the  gentleman 
from  North  Carolina  said.  I  like  him.  I 
respect  him.  But.  you  know,  he  says  we 
cannot  bring  the  Walker  proposal  to 
the  floor  because  it  might  offend  Mr. 
Brooks  and  Mr.  Rostenkowskl  the 
chairmen  of  the  Committee  on  the  Ju- 
diciary and  the  Committee  on  Ways 
and  Means.  Mr.  Speaker,  they  are  both 
Democrats. 

Elect  a  Republican  Congress,  and  we 
will  get  that  product  liability  reform 
bill  out  on  this  floor  so  fast  even  the 
lawyers  will  not  know  what  happened. 

The  other  gentleman  over  there,  my 
good  friend,  the  gentleman  from  South 
Carolina  [Mr.  Derrick]  spoke  of  crack- 
pot schemes  mentioned  by  Mr.  Solo- 
mon and  Mr.  Walker;  crackpot 
schemes?  Listen  to  him.  The  line-item 
veto,  he  is  a  sponsor  of  it.  Do  not  talk 
about  your  own  legislation  that  way.  A 
balanced  budget  amendment  to  the 
Constitution.  You  know,  these  are  not 
crackpot  schemes.  This  is  what  people 
want. 

We  Republicans  came  within  eight 
votes  of  passing  a  line-item  veto  on 
this  floor,  with  some  Democrat  help. 


Are  they  crackpots  over  there  who 
voted  with  us?  We  had  280  votes  for  a 
balanced  budget  amendment.  I  think 
there  were  115  Demoprats  who  voted 
with  us.  Are  they  crackpots?  Mr. 
Speaker,  things  are  really  out  of  kilter 
around  here. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman     from     Pennsylvania     [Mr. 

RITTER]. 

Mr.  RITTER.  Mr.  Speaker,  we  are 
suffering  from  an  economic  stagnation 
that  comes,  in  large  part,  from  too 
many  taxes,  enormous  costs  of  tax 
compliance,  too  much  uncontrolled 
Government  spending.  You  know,  tax- 
funded  Government  jobs  now  out- 
number wealth-producing  private  sec- 
tor jobs  in  manufacturing?  There  is  too 
much  senseless  regulation  and  litiga- 
tion that  lack  a  positive  impact  on  our 
lives  and  our  work,  but  do  cost  us  dear- 
ly in  jobs. 

The  cost  and  availability  of  long- 
term  investment  capital  in  this  coun- 
try, patient  capital,  is  so  much  higher 
than  our  major  competitors.  Product 
liability  judgments  have  already 
brought  the  American  general  aviation 
industry  to  its  knees.  Others,  such  as 
the  machine  tool  industry,  have  been 
severely  damaged.  Massive  taxes,  some 
estimate  as  high  as  $300  billion  to  $500 
billion,  resulting  from  excessive  litiga- 
tion. 

We  need  to  address  the  reform  of  this 
tort  system,  with  its  accompanying 
high  costs  and  depressing  effect  on 
work  and  on  innovation.  So  we  have  an 
opportunity  today  to  pass  comprehen- 
sive legislation  to  improve  our  com- 
petitiveness, provide  jobs  for  Ameri- 
cans, create  new  jobs,  and  to  boost 
those  industries  that  are  creating  jobs; 
but  the  Committee  on  Rules  would  not 
allow  us  to  consider  the  broad,  far- 
reaching  legislation  that  we  need. 

Addressing  the  gentleman  from 
North  Carolina,  the  fragmentation  of 
committee  responsibility  in  the  House 
for  this  encompassing  competitiveness 
issue  continues  to  plague  us.  The  rule 
we  consider  today  does  not  focus  on  the 
larger  issues.  It  fails  to  recognize  that 
we  need  to  change  direction  because 
the  current  business  and  economic  cli- 
mate slows  innovation  and  depresses 
wealth  creation  by  American  manufac- 
turers and  American  business. 

That  is  the  problem,  not  more  Gov- 
ernment spending  or  more  Government 
programs.  I  think  there  are  some  very 
good  programs  in  the  majority  bill,  and 
I  think  that  redirection  of  resources 
toward  production  and  manufacturing 
is  good.  But  unless  you  get  to  the  heart 
of  the  matter — and  that  is  where  the 
jobs  are  produced— the  effects  are  going 
to  be  relatively  limited. 

The  package  that  the  Committee  on 
rules  rejected,  H.R.  5229,  the  Fun- 
damental Competitiveness  Act,  con- 
tains proposals  to  address  generic  is- 
sues, to  set  a  more  favorable  climate 
for  U.S.  competitiveness  and  the  sue- 
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cess  of  American  workers,  particularly 
in  manufacturing. 
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We  could  have  voted  on  proposals  to 
cut  back  on  the  deficit,  provide  incen- 
tives to  increase  capital  for  invest- 
ment, for  research,  for  development. 
We  could  have  created  an  economic  cli- 
mate that  fosters  the  possibility  of 
hundreds  of  thousands  of  new  jobs, 
boost  our  overall  ability  to  compete. 

We  need  the  private  sector  incentives 
provided  by  our  legislation,  because 
that  is  where  the  jobs  get  created,  in- 
centives to  invest  in  startup  compa- 
nies, changes  in  the  capital  gains  tax 
to  induce  people  to  devote  more  re- 
sources to  longer  term  investments  to 
create  new  jobs,  tax  credits  to  encour- 
age investment  in  productivity-en- 
hancing equipment  and  machinery. 

We  know  how  many  Democrats  are  in 
support  of  these  measures.  It  is  a 
shame.  It  is  criminal  almost,  the  com- 
mittee structure,  the  way  this  House  is 
set  up  does  not  allow  a  real  creative 
competitiveness  job-producing  package 
to  come  to  the  floor  of  the  House. 

We  had  an  exemption  from  income 
taxes  of  first  $2,500  from  interest  or 
dividends  which  would  boost  personal 
savings  and  make  capital  more  avail- 
able to  our  industries. 

We  established  guidelines  to  limit 
some  of  this  litigation  madness  in 
America  and  also  to  reform  profes- 
sionars  liability,  not  just  doctors,  but 
engineers,  architects,  brokers,  nurses, 
and  people  from  all  walks  of  life. 

The  National  Competitiveness  Act  as 
promoted  by  the  Democrats  does  con- 
tain some  good  features.  I  support 
manufacturing  technology  extension 
and  advanced  manufacturing  and  col- 
laboration among  high-tech  firms  and 
work  force  training. 

I  commend  the  shift  again  to  funding 
priorities  by  the  Federal  Government, 
but  Government  funding  with  the  use 
of  taxpayer  resources  is  not  the  an- 
swer. It  is  not  even  the  majority  of  the 
answer.  It  is  important,  it  is  good,  but 
it  is  not  going  to  change  things  that 
much. 

Mr.  Speaker,  I  urge  my  colleagues  to 
oppose  this  limiting  rule. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  did  not  mean  in  any 
way  to  imply  a  few  minutes  ago  that 
there  are  not  some  good  ideas  that 
come  from  across  the  way.  I  was  just 
referring  to  most  of  them. 

I  supported  the  balanced  budget 
amendment.  It  was  offered  by  a  Demo- 
crat, the  gentleman  from  Texas  [Mr. 
Stenholm]. 

I  support  the  line-item  veto,  which  of 
course  is  offered  primarily  by  Repub- 
licans and  by  the  gentleman  from  New 
York  [Mr.  Solomon],  and  I  commend 
the  gentleman  for  doing  it.  But  the 
point  I  was  trying  to  make  was  that  I 
do  not  blame  one  party  a  whole  lot 
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more  than  the  other.  Maybe  a  little 
more  of  the  blame  lies  on  the  other 
side  of  the  aisle,  but  there  is  quite 
enough  over  here  as  well. 

Throughout  the  1980's  we  were  pre- 
sented with  all  these  various  gimmicks 
to  balance  the  budget,  to  bring  about 
some  sort  of  fiscal  responsibility  in 
this  country. 

It  started  with  Gramm-Latta  back  in 
1981,  which  1  voted  for.  If  I  had  to  do  it 
over  again,  I  would  not  vote  for  it.  It 
was  a  vote  I  should  not  have  cast.  But 
I  cast  it  and  I  now  wish  I  had  not  be- 
cause I  see  what  it  has  done. 

The  American  people  are  not  inter- 
ested in  these  gimmicks  anymore.  The 
American  people  out  there  know  how 
to  balance  a  budget.  There  is  no  great 
secret  to  it.  There  is  no  great  mystery 
to  it.  One  does  not  have  to  have  a  crys- 
tal ball  to  know  how  to  balance  a  budg- 
et. One  balances  a  budget  in  one  of  two 
ways,  and  it  will  always  be  that  way 
regardless  of  what  gimmicks  or  what 
laws  we  pass  up  here,  regardless  of 
what  we  try  to  hide  behind  up  here:  one 
either  takes  in  more  or  spends  less,  or 
a  combination  of  both. 

Mr.  SOLOMON.  Mr.  Speaker,  will  my 
good  friend  yield  at  this  point  just 
briefly? 

Mr.  DERRICK.  I  will  yield  to  the  gen- 
tleman from  New  York  for  just  a  mo- 
ment. 

Mr.  SOLOMON.  Mr.  Speaker,  two 
points.  First,  I  want  to  commend  the 
gentleman,  because  the  gentleman  is 
holding  this  Friday  the  first  of  two 
hearings  on  the  line-item  veto.  He  is 
one  of  the  major  sponsors,  and  we  real- 
ly deeply  appreciate  that. 

Second,  part  of  what  the  gentleman 
just  said  is  absolutely  right.  You  know, 
you  can  judge  a  Member  of  Congress  on 
how  much  he  contributes  to  that  defi- 
cit by  the  votes  he  makes  on  the  13  ap- 
propriation bills. 

I  talked  to  the  National  Taxpayers" 
Union  the  other  day  about  getting  all 
these  good  government  foundations  to- 
gether, footing  the  bill,  and  to  size  up 
the  vote  of  every  Member  of  Congress 
on  ;those  13  appropriation  bills  since 
the  budget  accountability  was  put  in 
effect  in  1974.  That  would  tell  us  who  is 
responsible  for  the  deficit. 

The  gentleman  does  make  some  sense 
and  I  commend  him  for  it. 

Mr.  DERRICK.  Let  me  say  this.  Mr. 
Speaker,  if  I  may  reclaim  my  time. 

I  think  it  goes  deeper  than  that,  just 
how  one  votes  on  appropriation  bills. 

I  think  the  first  measure  of  whether 
one  is  serious  about  balancing  the 
budget  is  what  one  does  back  home.  I 
am  not  going  to  tell  you  that  I  could 
hang  my  hat  on  every  vote  that  I  have 
cast,  but  I  will  tell  you  this,  and  I 
make  the  gentleman  this  challenge. 
Since  I  have  been  in  the  U.S.  Congress 
since  1975.  I  have  fought  $2'^  billion 
worth  of  projects  coming  to  my  dis- 
trict, because  I  thought  they  were 
wasteful  even  though  they  were  coming 
to  my  district. 
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Many  people  back  home  signed  my 
political  epitaph  because  I  did  that. 

I  won  on  one  of  the  projects  and  I  lost 
on  the  other.  I  lost  on  a  $700  million 
project,  and  on  the  other  I  won. 

There  is  a  large  blob  of  cement  out  in 
a  field  in  my  district  that  saved  the 
American  people,  in  my  opinion,  al- 
most $2  billion. 

So  I  will  tell  the  gentleman  and 
make  the  challenge  that  it  is  not  only 
what  one  does  up  here  and  how  he 
votes.  One  can  always  switch  his  votes 
around.  It  is  what  one  does  back  home. 
Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Cardin]. 

Mr.  CARDIN.  Mr.  Speaker.  I  want  to 
thank  my  colleague,  the  gentleman 
from  South  Carolina,  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  rule. 

I  understand  the  gentleman  from 
Pennsylvania  is  concerned  that  the 
rule  should  not  be  approved  because  he 
is  not  permitted  to  offer  an  amendment 
that  would  allow  taxpayers  to  des- 
ignate 10  percent  of  their  tax  liability 
to  reduce  the  national  debt. 

Mr.  Speaker.  I  think  the  Rules  Com- 
mittee is  absolutely  right.  I  cannot  un- 
derstand how  that  type  of  amendment 
would  be  germane  to  the  legislation 
that  is  before  us. 

Let  me  talk  for  a  moment,  if  I  might, 
about  the  merits  of  that  particular 
suggestion.  It  is  a  suggestion  that  has 
recently  been  endorsed  by  the  adminis- 
tration and  represents  a  flip-flop  by  the 
administration.  It  seems  to  me  the  ad- 
ministration is  now  looking  at  the  po- 
litical polls,  rather  than  looking  at  the 
merits  of  the  particular  suggestion. 

Let  me  just  inform  the  Members  of 
the  House  that  4  months  ago.  on  May 
21.  1992,  Terrill  Hyde  from  the  Treasury 
Department  in  testimony  before  the 
Ways  and  Means  Committee,  comment- 
ing on  this  proposal,  suggested: 

We  have  consistently  opposed  proposals 
that  would  have  added  voluntary  check-offs 
to  the  tax  return,  regardless  of  how  meritori- 
ous the  beneficiary.  For  example,  we  have 
opposed  check-offs  for  such  worthwhile 
causes  as  a  fund  for  the  reduction  of  the  pub- 
lic debt. 

The  Treasury  Department  recognizes 
the  lack  of  merit  of  this  particular  pro- 
posal and  goes  on  to  comment  why,  be- 
cause it  creates  complexity,  confusion, 
and  administrative  burdens. 

Mr.  Speaker.  I  wonder  how  the  gen- 
tleman would  feel  about  additional 
check-offs  where  people  do  not  like  a 
particular  war  that  we  are  fighting  or 
for  some  environmental  decision  that 
we  are  making,  who  do  not  like  where 
we  may  want  to  place  a  penal  facility, 
or  allow  the  taxpayers  to  have  a  vol- 
untary check-off  on  their  taxes  for 
those  purposes  if  they  do  not  like  the 
way  we  spend  their  money. 
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This  proposal  would  compromise  rep- 
resentative government  and  should  not 
be  considered  by  this  House. 

Reducing  the  debt  should  be  the  top 
priority  of  this  Congress.  We  need  to 
come  up  and  have  the  courage  to  deal 
with  specific  proposals  to  reduce  the 
national  debt.  We  do  not  need  another 
gimmick,  and  that  is  exactly  what  that 
proposal  would  be. 

Chairman  Panetta  had  the  courage 
to  come  forward  with  specific  propos- 
als. That  is  what  we  need. 

Mr.  Speaker.  I  urge  the  House  to  ap- 
prove the  rule  suggested  by  the  Rules 
Committee  so  that  we  can  get  on  with 
the  business  of  this  Congress  and  take 
up  the  National  Competitiveness  Act. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  speaker  I  rise  in 
strong  opposition  to  this  rule,  because 
it  fails  to  allow  this  body  to  consider 
one  set  of  proposals  that  would  truly 
restore  competitiveness  in  this  coun- 
try. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
this  rule.  The  rule  fails  to  allow  this  body  to 
consider  the  one  set  of  proposals  that  would 
truly  restore  the  competitiveness  of  American 
businesses. 

The  notion  that  this  body  would  consider  a 
bill  titled  the  "National  Competitiveness  Act" 
without  discussing  capital  gains  taxes,  without 
discussing  R&D  taxes,  without  discussing 
legal  reform,  without  discussing  product  liabil- 
ity reform,  and  without  discussing  savings  and 
investment  incentives  is  absurd.  This  rule  has 
been  delit}erately  written  so  that  when  my  col- 
league from  Pennsylvania  offers  his  amend- 
ment that  includes  these  proposals,  it  will  be 
ruled  out  of  order. 

While  I  have  argued  vigorously  for  reform  in 
all  the  areas  I  have  already  mentioned,  there 
is  another,  overregulation  of  our  economy, 
which  may  ver/  well  be  the  greatest  barrier  of 
all  to  our  Nation's  competitiveness.  Overregu- 
lation in  this  country  has  reached  epidemic 
proportions. 

The  direct  and  indirect  costs  of  unnecessary 
arxl  burdensome  regulations  are  sucking  the 
vitality  out  of  our  businesses,  forcing  wasteful 
reallocation  of  resources,  reducing  productivity 
arxl  stifling  innovation.  The  direct  cost  of  regu- 
lations is  estimated  to  add  up  to  a  staggering 
S400  to  S500  billion  annually.  Yet,  if  we  con- 
sider the  indirect  cost  of  regulations  it  could  be 
anywhere  from  S800  billion  to  Si. 6  trillion  per 
year.  While  such  a  great  level  of  our  Nation's 
resources  are  being  diverted  toward  so  many 
ill-corx:eived  regulations,  our  country  is  receiv- 
ing very  little  in  return. 

We  are  faced  with  a  huge  Federal  bureauc- 
racy of  overzealous  regulators  controlled  by 
liberal  special  interests,  ignoring  cost/benefit 
analysis  and  concerned  with  validating  their 
own  existence. 

It  is  through  this  process  that  regulators 
classify  children's  teeth  as  toxic  waste,  force 
banks  to  make  drive-through  teller  machines 
accessible  to  blind  drivers,  require  hard  hats 
to  be  disinfected  tiefore  each  use,  and  dictate 
that  employers  must  keep  on  har>d  at  all  times 
material  safety  data  sheets  that  tell  employees 


that  submerging  their  head  in  water  could  lead 
to  drowning. 

Just  this  one  section  of  the  Walker  amend- 
ment would  go  a  long  way  toward  alleviating 
the  regulatory  burden  on  this  country — a  direc- 
tion that  is  absolutely  critical  to  America's  eco- 
nomic growth  and  competitiveness.  It  would 
bring  rationality  into  the  regulation  writing  and 
review  process  so  that  businesses  and  con- 
sumers in  this  country  can  actually  expect  the 
benefits  from  a  regulation  to  be  greater  than 
its  cost  and  that  the  regulation  actually  ad- 
dresses real  need. 

The  rule  before  us  fails  to  acknowledge  the 
true  importance  of  this  proposal  or  of  any 
other  proposal  included  in  the  Walker  amend- 
ment. 

I  urge  my  colleagues  to  vote  no  on  this  rule 
and  to  allow  for  a  real  debate  on  solving  the 
problems  of  competitiveness  in  this  country. 

GENER.i^L  LEAVE 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  legislation  now  under 
consideration. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Fawell],  the  chairman  of  the 
Pork  Buster  Task  Force. 
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Mr.  FAWELL.  Mr.  Speaker,  not 
many  of  our  constituents,  of  course,  re- 
alize how  the  Committee  on  Rules  can 
so  stifle  debate.  A  good  example  is  this 
rule.  Here  we  are,  dealing  with  a  sub- 
ject of  immense  importance  to  Amer- 
ica: economic  competitiveness  and  how 
best  to  create  jobs  and  wealth.  The 
Democrats  have  one  version  that  will 
be  debated  and  voted  upon.  The  Repub- 
licans have  one;  no  way  will  the  Com- 
mittee on  Rules  allow  that  to  be  de- 
bated. So.  Mr.  Speaker,  the  people  of 
America  cannot  hear  what  we  have  to 
say. 

I  have  been  here  long  enough  to  know 
that  this  is  what  the  minority  contin- 
ually has  to  put  up  with,  but  I  think  it 
is  especially  unfortunate  at  this  time 
during  a  presidential  election  period 
because  we  have  two  economic  com- 
petitiveness bills  which  are  of  different 
philosophies  which  try  to  jumpstart 
the  economy. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  talks  about  the  fact  that 
people  create  jobs  and  people  create 
wealth,  not  the  Congress.  I  think  the 
Democrat  Party  believes  that  actually 
Congress  creates  jobs  and  Congress  cre- 
ates wealth. 

Mr.  Speaker.  I  would  like  to  focus 
just  for  a  short  time  on  one  of  the  most 
innovative  aspects  of  the  proposal  of 
the  gentleman  from  Pennsylvania  [Mr. 
Walker].    I    know    it    is   called    gim- 


mickry and  all  kinds  of  things  by  those 
folks  over  there,  but  the  measure  pro- 
poses that  individual  taxpayers  are  em- 
powered to  buy  down  the  annual  defi- 
cits, and,  by  gosh,  if  we  cannot  do 
something  like  that,  because  every- 
thing else  this  body  has  done  has 
failed,  I  do  not  know  what  we  can  do. 

By  checking  off  a  box  on  their  tax  re- 
turns citizens  would  be  able  to  contrib- 
ute up  to  10  percent  of  their  annual 
Federal  income  tax  liability  to  a  public 
debt  reduction  fund  and,  to  ensure  the 
taxpayers"  contributions  to  the  fund 
will  not  be  offset  by  higher  outlays, 
which  is  what  this  Congress  would  do; 
we  would  just  spend  that  much  more, 
the  buydown  would  be  matched  by 
equivalent  across-the-board  spending 
cuts  of  all  Federal  programs  with  the 
exception  of  Social  Security. 

Now  politics  will  prevail  though,  and 
even  though  Congress  has  not  balanced 
a  budget  for  23  years  in  a  row,  for  31 
out  of  the  last  32  years— I  guess  Eisen- 
hower and  Truman  were  the  last  ones 
who  thought  it  was  at  all  important, 
and  even  though  the  debt  is  $4  trillion, 
and  we  have  $300  billion  just  to  pay  in- 
terest on  the  national  debt,  we  will  add 
a  half  trillion  dollars  new  in  1992  and  a 
half  trillion  dollars  in  1993.  and  still 
the  Democrats,  who  refuse  to  stop 
their  profligate  overspending  have  a 
thousand  reasons  why  we  cannot  give 
power  to  people  to  force  Congress  to 
systematically  start  reducing  the  defi- 
cit. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  North  Dakota 
[Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  do  not  know  if  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  here.  I  wish  he  were. 

Mr.  Speaker,  this  is  a  gimmick,  an- 
other in  a  long  string  of  gimmicks  on 
deficits  and  fiscal  policy.  The  fact  is 
that  fiscal  policy  in  this  country  has 
been  reckless,  dangerous,  and  irrespon- 
sible. 

Some  say  it  is  all  the  fault  of  Con- 
gress. Well,  it  is  not  all  the  fault  of 
Congress.  There  is  plenty  of  blame  to 
go  around  here  in  the  congressional 
body.  The  responsibility,  it  seems  to 
me,  of  Congress  was  that  we  follow  the 
President's  lead.  This  President  and 
the  one  before  him  has  asked  for  the 
largest  deficits  in  the  history  of  this 
country.  And.  unfortunately,  this  Con- 
gress did  not  say,  ■"No."  We  said,  "All 
right." 

Mr.  Speaker,  I  would  like  to  ask  my 
friend  from  Pennsylvania  [Mr.  Walk- 
er] or  my  friend  from  New  York  [Mr. 
Solomon]  a  question  if  they  are  willing 
to  answer.  The  question  is: 

"Could  you  tell  me  what  the  Presi- 
dent h£is  requested  for  a  budget  deficit 
for  this  coming  fiscal  year?" 

Now  I  am  talking,  not  about  what 
Congress  is  doing;  I  am  talking  about 
what  the  White  House  has  sent  to  Con- 
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gress  in  its  request  for  deficits  for  the 
next  fiscal  year.  Could  either  the  gen- 
tleman from  New  York  or  the  gen- 
tleman from  Pennsylvania  tell  me 
that? 

Mr.  Speaker,  the  reason  I  ask  the 
question  is  the  gentleman  from  New 
York  [Mr.  Solomon]  a  while  ago  said 
that  Congress  is  out  of  control,  and  of 
course  the  gentleman  from  Pennsylva- 
nia says  that  all  the  time.  So  I  would 
just  ask  these  gentlemen  if  they  can 
tell  us  what  the  President  has  re- 
quested for  a  budget  deficit  next  year. 
Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr  WALKER.  Mr.  Speaker,  I  think  it 
is  somewhere  around  $270  billion. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  is  the  gentleman  from  Penn- 
sylvania kidding? 
Mr.  WALKER.  No. 

Mr.  DORGAN  of  North  Dakota.  The 
gentleman  has  not  even  read  the  budg- 
et document? 

Mr.  WALKER.  Well,  I  have  read  the 
document.  I  said  I  think  it  is  some- 
where in  the  vicinity  $270  billion  is 
what  the  request  is. 

And  I  will  say  that  also  the  President 
has  requested  a  number  of  other  things 
to  try  to  reduce  the  deficit  numbers, 
and  this  Congress  has  consistently  op- 
posed them.  They  will  not  pass  the  bal- 
anced budget  amendment,  they  will  not 
pass  line-item  veto,  they  will  not  do 
anything  to  bring  down  the  num- 
bers  

Mr.  DORGAN  of  North  Dakota.  Re- 
claiming my  time,  Mr.  Speaker,  I  want 
to  tell  the  gentleman  the  answer,  and 
it  surprises  me  that  the  gentleman  on 
every  single  issue  is  on  the  floor  beat- 
ing up  on  Congress  about  deficits  and 
he  does  not  know  what  the  President 
proposed. 

The  President  in  his  budget  for  next 
year  proposed  that  we  have  a  deficit  of 
$360  billion,  but  it  is  higher  than  that 
because  he,  in  my  judgment,  as  some  in 
Congress  do.  used  the  Social  Security 
surplus  to  reduce  it. 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
that  the  gentleman's  words  be  taken 
down. 

The    SPEAKER    pro    tempore    (Mr. 
MONTGOMERY).  The  Chair  hears  a  de- 
mand that  the  words  be  taken  down. 
The  Clerk  will  report  the  words. 

D  1525 
The    SPEAKER    pro    tempore    (Mr. 
MONTGOMERY).    The    Chair    recognizes 
the  gentleman  from  North  Dakota  [Mr. 

DORGAN]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
withdraw  the  use  of  the  word,  "dishon- 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Dakota? 


Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman  is 
now  saying  that  that  was  an  incorrect 

term? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  if  the  gentleman  will  yield,  it 
was.  in  the  context  in  which  I  used  it. 
Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Dakota? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
Chair  understands  that  the  gentleman 
from  Pennsylvania  [Mr.  Walker] 
therefore  withdraws  his  request  that 
words  be  taken  down. 

The  time  of  the  gentleman  from 
North  Dakota  [Mr.  DORGAN]  has  ex- 
pired. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  let  me  point  out  that  what  I 
have  said  on  the  floor  on  previous  occa- 
sions and  what  I  would  allege  today 
once  again  is  that  the  process,  no  mat- 
ter where  it  originated,  whether  it  was 
in  the  White  House  or  in  this  Congress, 
in  my  judgment  we  have  a  process  that 
is  terribly  flawed  because  it  uses  Social 
Security  revenue  to  reduce  the  budget 
deficit.  That  is  what  has  happened  in 
the  President's  budget. 

The  budget  deficit  that  he  proposed 
in  January  proposed  about  a  $350  bil- 
lion budget  deficit. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  DORGAN  of  North  Dakota.  It  ac- 
tually is  about  a  $420  billion  budget 
deficit,  reduced  by  some  $70  billion  of 
Social  Security  surplus.  And  when  he 
does  that,  then  he  says.  "'The  budget 
deficit  I  propose  for  the  next  year  is 
about  $350  billion." 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  am  happy  to  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
copy  of  the  budget  here,  and  I  go  now 
to  part  1,  page  8.  I  think  I  was  fairly 
close.  This  says.  1993.  $274.9  billion.  It 
seems  to  me  that  is  pretty  close  to  the 
right  figure. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  reclaim  my  time.  I  say  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  that  if  he  would  hold  that  up. 
not  only  for  all  the  folks  in  this  Cham- 
ber but  for  the  people  in  the  country 
that  might  be  listening,  he  will  find 
out  he  is  holding  up  the  budget  for  the 
wrong  year.  The  budget  the  gentleman 
is  holding  up  says  1992  on  it.  The  budg- 
et the  President  sent  to  us  in  February 
of  this  year  is  the  1993  budget,  and  that 
was  the  question  I  put  to  the  gen- 
tleman. 

Mr.  WALKER.  Mr.  Speaker,  I  have 
the  budget  deficit  for  1993.  In  1993  it  is 
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for  $274.9  billion.  The  gentleman  does 
not  know  what  he  is  talking  about. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  reclaiming  my  time,  I  did  not 
yield  time  to  the  gentleman  from 
Pennsylvania. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Dakota  [Mr. 
Dorgan]  has  the  time. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  the  point  I  wsis  asking  the 
gentleman  from  Pennsylvania,  and  he 
apparently  misunderstood  was  that  in 
February  of  this  year,  when  the  Presi- 
dent sent  us  the  budget  asking  for 
budget  deficits  for  the  coming  year, 
what  did  he  ask  for  in  the  next  year? 
The  gentleman  went  and  got  last  year's 
budget.  In  1993,  I  say  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  the 
President  asks  for  a  budget  deficit  of 
$350  billion. 

Mr.  Speaker.  I  would  ask  the  gen- 
tleman from  New  York  [Mr.  SOLOMON] 
this:  Does  the  gentleman  think  that 
the  President  is  out  of  control  when  he 
proposes  a  budget  of  $420  billion  and 
then  uses  the  Social  Security  surplus 
next  year  to  reduce  it  to  $350  billion? 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I  am 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  would 
be  glad  to  answer  the  gentleman.  You 
give  us  a  Republican  House  and  Senate, 
and  we  will  balance  that  budget  in  5 
years. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  would  point  out  that  the 
gentleman  did  not  answer  the  question. 
Let  me  state  the  reason  why  I  asked 
the  question. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  North  Da- 
kota [Mr.  DORGAN]  has  again  expired. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman 
from  North  Dakota  [Mr.  DORGAN]. 

Mr.  DORGAN  of  North  Dakota.  The 
only  reason  I  am  going  through  this  is 
not  to  ask  you.  or  your  side,  chapter 
and  verse  on  the  numbers  or  on  the  def- 
icit the  President  has  proposed  to  this 
Congress.  It  is  only  to  say  to  you.  when 
you  point  to  the  Democrats  and  say, 
"They  are  the  big  spenders,  "  the  fact  is 
that  this  President's  budget  cannot  be 
avoided.  It  requests  the  largest  deficit 
in  history,  for  $1  billion  a  day  every 
day  for  the  next  5  years.  If  we  said  yes 
and  agreed  to  everything  this  Presi- 
dent asks,  we  would  have  a  $6  trillion 
debt  in  this  country  by  1998. 

My  point  is  that  this  checkoff  on  the 
income  tax  system  is  the  ginamick  of 
all  gimmicks.  It  will  either  do  one  of 
two  things.  It  will  increase  the  Federal 
deficit  at  a  time  when  we  are  choking 
on  a  $4  trillion  debt  and  a  proposed  $350 
billion  deficit,  or  the  gentleman  is  say- 
ing, "Lets  cut  Medicare,  let's  cut  Med- 
icaid, and  let's  continue  to  cut  on  and 
on  and  on.  " 
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I  would  like  to  see  precisely  what 
you  are  going  to  cut.  If  you  are  not 
going  to  increase  the  deficit,  you  are 
going  to  do  one  of  two  things.  So  I 
would  just  like  to  hear  chapter  and 
verse  of  what  it  is  going  to  be.  That  is 
the  only  reason  I  came  here  and  asked 
these  questions  about  the  deficit. 

I  for  one  am  just  a  little  tired  of 
hearing  you  point  at  this  side  and  say 
that  these  are  only  our  deficits.  These 
deficits  come  from  the  White  House. 
Our  failure  in  my  judgment  is  to  follow 
the  lead  of  a  President's  fiscal  policy 
that  is  dangerous  to  this  country's  fu- 
ture. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  North  Da- 
kota [Mr.  DORGAN]  has  expired. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  was  not  pointing  at 
that  side  of  the  aisle  as  a  whole.  I  was 
pointing  to  part  of  that  side,  the  lib- 
eral side.  There  are  about  37  good  con- 
servative Democrats  over  there. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Michigan  [Mr.  HENRY]. 

Mr.  HENRY.  Mr.  Speaker,  let  me  say 
to  my  colleagues  that  often  in  a  debate 
on  the  rule  Members  who  are  opposing 
the  rule  oppose  the  rule  because  they 
oppose  the  underlying  legislation.  I 
support  the  competitiveness  legisla- 
tion, and  I  will  speak  on  its  behalf  at 
the  appropriate  moment.  But  I  want  to 
very  strongly  express  my  dissatisfac- 
tion and  my  opposition  to  the  rule. 

When  will  the  majority  ever  wake 
up?  It  would  make  a  lot  more  sense  for 
this  body  to  spend  an  hour  of  debate  on 
the  substance  of  some  of  the  sub- 
stantive disagreements  between  our 
caucuses  on  how  to  best  move  this  Na- 
tion's economy  forward  than  an  hour  of 
debate  on  a  rule  which  prohibits  us 
from  offering  a  constructive  amend- 
ment. 

The  ameniment  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  sought  to 
introduce  was  not  an  amendment  to 
strike  the  bill.  It  was  not  an  amend- 
ment to  take  out  any  provision  of  that 
bill.  It  was  a  provision  to  add  to  it,  and 
it  was  an  amendment  which  you  have 
called  crackpot  schemes. 

Since  when  is  trying  to  get  hold  of 
the  terrible  problem  of  product  liabil- 
ity in  business  a  crackpot  scheme?  In 
my  State  of  Michigan  the  tool  and  die 
and  the  machine  tool  industry  are  crit- 
ical components  of  our  industrial  econ- 
omy. They  make  the  tools.  They  are 
the  infrastructure  of  the  infrastruc- 
ture. In  the  last  year  for  which  we  have 
data  the  machine  tool  industry  spent 
four  times  more  on  product  liability 
costs  than  it  spent  on  research  and  de- 
velopment. No  wonder  we  are  in  trou- 
ble in  this  country. 

What  does  the  gentleman's  amend- 
ment seek  to  do?  It  reforms  product  li- 
ability and  at  the  same  time  gives  an 
incentive  on  a  permanent  basis  for 
more  research  and  development  in  this 
industry.  Is  that  a  crackpot  scheme? 


The  same  Members  who  have  sent  us 
"Dear  Colleague"  letters  on  behalf  of 
the  National  Coalition  for  Advanced 
Manufacturing  and  National  Associa- 
tion of  Manufacturers  that  support  the 
bill  before  us  also  support  the  provi- 
sions in  the  amendment  of  the  gen- 
tleman from  Pennsylvania. 

When  will  we  learn?  When  will  we 
learn  that  it  makes  more  sense  to  de- 
bate the  substance  in  free  and  open  de- 
bate instead  of  cutting  it  off  and  divid- 
ing us  needlessly  in  these  procedural 
guffaws. 

Mr.  Speaker,  I  opposed  the  rule  in  an 
elementary  quest  for  fairness  and  also 
free  and  open  debate  and  accountabil- 
ity to  these  members  of  the  American 
public  which  we  represent  and  who 
have  a  right  to  know  where  we  stand 
on  these  issues. 

Mr.  SOLOMON.  Mr.  Speaker,  we  only 
have  one  last  speaker  to  close  on  our 
side.  If  the  gentleman  has  no  other 
speakers  other  than  the  one  to  close,  in 
that  case  I  yield  the  balance  of  our 
time,  2  minutes,  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  we  have 
heard  a  number  of  things  in  the  course 
of  the  afternoon  from  the  Democrats, 
most  of  them  wrong. 

This  has  been  called  a  gimmick.  It 
buys  down  the  national  debt.  It  is  not 
simply  a  checkoff.  It  actually  buys 
down  debt  and  cuts  sf)ending  in  order 
to  make  it  happen. 

The  gentleman  from  South  Carolina 
told  us  the  American  people  know  how 
to  balance  the  budget.  They  sure  do, 
and  they  would  like  to  see  it  done.  All 
this  does  is  suggest  that  maybe  that 
ought  to  be  made  a  part  of  the  process. 
And  the  Democrats,  of  course,  cannot 
allow  that  to  happen  because  that 
takes  away  their  power  base. 

The  gentleman  from  North  Carolina 
[Mr.  Valentine]  told  us  there  were  no 
hearings  on  this  bill.  In  fact,  there 
were  hearings  in  our  committee.  I  wish 
you  could  have  been  there.  He  said  that 
there  are  revenue  losses  in  this  bill. 
That  is  what  they  are  really  worried 
about,  because  what  they  really  like  is 
taxation,  and  they  are  really  worried 
about  the  fact  that  they  are  going  to 
lose  all  those  tax  revenues. 

The  fact  is  that  we  balance  off  those 
tax  revenues  with  spending  cuts,  and  it 
is  not  just  with  spending  cuts  through 
a  gimmick.  It  has  real  teeth  in  it.  As  a 
matter  of  fact,  people  who  have  looked 
at  this  idea  of  debt  buy-down  say  that 
it  is  not  just  teeth,  it  is  fangs. 

That  is  what  they  are  worried  about, 
that  we  end  up  having  real  spending 
cuts.  And  we  were  told  that  tort  reform 
is  something  that  has  not  been  acted 
on.  In  fact,  the  tort  reform  in  our  sub- 
stitute, or  in  our  amendment,  has  been 
reported  out  of  the  Committee  on  the 
Judiciary  but  has  not  been  brought  to 
the  House  floor  because  the  trial  law- 
yers, I  guess,  are  just  too  powerful. 
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We  have  an  opportunity  by  voting 
down  the  previous  question  to  get  an 
amendment  on  the  floor  that  would 
make  some  permanent  debt  reduction. 
If  that  is  the  No.  1  issue  we  ought  to  be 
addressing  here,  like  the  gentleman 
from  Maryland  told  us,  then  we  ought 
to  be  doing  something.  We  have  not 
had  debt  reduction  on  the  floor  yet  this 
year.  We  ought  to  get  it  out  here.  With 
this  we  would  have  an  opportunity  to 
do  that. 

We  have  antitrust  reform  in  this 
amendment,  we  have  product  liability 
reform,  and  we  have  Tax  Code  changes 
that  would  improve  the  investment  cli- 
mate in  this  country.  That  is  what  vot- 
ing down  the  previous  question  will 
give  us  an  opportunity  to  consider. 

Here  is  the  interesting  thing:  If  we  do 
not  like  certain  provisions  in  the 
amendment,  we  have  a  chance  to 
knock  them  out.  If  there  is  something 
in  there  we  do  not  like,  we  can  offer 
amendments  to  the  amendment  and 
knock  them  out,  but  we  do  not  even 
want  to  debate  these  issues  on  the 
floor.  I  think  it  is  time  to  debate  them. 
It  is  clear  what  all  the  Democrats  be- 
lieve is  good  for  the  country  in  tax- 
ation, regulation,  and  litigation.  Every 
proposal  they  bring  before  the  House  is 
for  more  taxation,  regulation,  and  liti- 
gation. That  is  true  with  this  bill  also. 
We  ought  to  have  a  chance  to  change 
it. 

Mr.  DERRICK.  Mr.  Speaker.  1  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  the  balance  of 
his  time. 

Mr.  DERRICK.  Mr.  Speaker,  quite 
frankly,  were  I  a  citizen  of  this  country 
sitting  out  there  watching  this,  it 
would  turn  my  stomach.  I  would  won- 
der, what  in  the  world  are  those  guys 
thinking  about  up  there? 

I  remember  most  of  the  schemes  we 
had  during  the  1980's  and  even  back 
into  the  1970's.  When  I  came  here  in 
1975.  the  Budget  Act  had  just  been 
passed  after  a  tremendous  amount  of 
debate,  and  one  of  the  great  advertise- 
ments of  the  Budget  Act  was  that  it 
was  going  to  help  balance  the  Federal 
budget.  At  that  time,  as  I  recall,  the 
average  deficit  was  $50  billion  to  $60 
billion. 

Then  I  remember  that  we  came  along 
and  Gramm-Latta  was  going  to  balance 
the  Federal  budget.  We  elected  a  Presi- 
dent in  1980  who  was  going  to  balance 
the  Federal  budget  by  1983.  We  elected 
another  one  in  1988  who  was  going  to 
balance  the  budget  in  a  certain  time. 

We  have  seen  any  number  of  con- 
stitutional amendments  and  statutory 
proposals  that  were  going  to  balance 
the  budget.  We  have  seen  the  line-item 
veto.  We  have  seen  all  of  these  things. 
Of  course,  not  all  of  them  have  been 
passed. 

The  list  goes  on  so  long  that  I  really 
cannot  recall  them  all. 
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But  all  of  these  things  are  gimmicks. 
They  are  gimmicks  conjured  up  by 
politicians  trying  to  protect  them- 
selves from  being  blamed  by  their  con- 
stituents for  not  doing  what  they  and 
their  constituents  know  they  should 
have  done.  As  far  as  I  am  concerned, 
this  is  just  another  one  of  those  gim- 
micks. 

I  go  back  to  what  I  said  earlier  this 
afternoon.  To  balance  a  budget,  one 
must  either  take  in  more  money  or 
spend  less,  or  a  combination  thereof. 
The  gentleman  from  Michigan  [Mr. 
Henry],  when  he  was  speaking  here, 
said  he  thought  we  should  deal  with 
more  substantive  matters,  and  I  could 
not  agree  with  him  more. 

I  would  say  that  90  percent  of  this  de- 
bate has  not  been  substantive.  It  has 
been  trying  to  see  who  had  a  gimmick 
and  who  did  not  have  a  gimmick.  But 
until  we  are  willing  as  a  Nation  to 
make  hard  choices,  we  are  never  going 
to  balance  the  budget. 

I  spoke  to  a  Rotary  Club  about  2 
weeks  ago  in  Easley,  SC.  It  is  not  a 
large  community.  There  was  a  very  dis- 
tinguished group  of  people  there. 

A  young  banker  I  have  known  for  a 
long  time  said.  "Congressman,  tell  me: 
who  is  really  at  fault,  the  Democrats 
or  the  Republicans,  for  this  horrible 
deficit  we  have?" 

I  will  tell  you  what  I  told  him.  I  said, 
"They  are  both  at  fault." 

There  is  enough  blame  to  go  around. 
Over  the  last  12  years  we  have  only  had 
one  time  that  this  Congress  has  passed 
out  a  budget  that  had  a  larger  deficit 
or  a  larger  expenditure  than  that 
which  was  sent  to  us  from  the  White 
House.  Now,  that  is  a  fact.  These  are 
Presidents  who  for  12  years  have  told 
us  that  they  were  fighting  to  balance 
the  budget.  But  the  Congress  is  at 
fault,  too,  both  Democrats  and  Repub- 
licans, because  we  have  joined  in  with 
these  Presidents  and  passed  these 
budgets. 

So  let  us  quit  fooling  around.  We 
know  that  no  matter  who  is  elected 
President  the  next  time,  if  we  are 
going  to  bring  fiscal  sanity  to  this 
country,  there  is  going  to  have  to  be 
cuts  and  there  is  going  to  have  to  be 
additional  income.  It  is  not  going  to  be 
done  in  one  great  swoop,  but  over  a  pe- 
riod of  time,  and  I  pray  that  this  Con- 
gress and  whoever  the  next  President  is 
will  have  what  it  takes  to  do  that. 

Mr.  PEASE.  Mr.  Speaker,  I  rise  in  support  of 
the  rule.  I  would  like  to  address  a  provision  in 
the  gentleman  from  Pennsylvania's  amend- 
ment that  I  find  especially  laughable.  While  I 
don't  know  whether  to  characterize  the  Presi- 
dent's position  on  this  issue  as  a  flip  or  a  flop, 
I  do  know  that  the  administration  has  consist- 
ently and  correctly  opposed  proposals  that 
would  add  voluntary  checkoffs  to  the  tax  re- 
turn. As  recently  as  this  past  May,  an  adminis- 
tration official  stated  the  President's  position 
as  follows: 

If  this  principle  were  accepted— that  tax- 
payers  may   desigrnate   the  uses  for  which 


their  tax  doUsu^  are  si>ent— our  entire  budg- 
etary process  would  be  undermined. 

The  official  further  noted  the  President's  po- 
sition that: 

No  taxpayer  *  *  *  should  have  a  direct  say 
over  the  way  the  Government  spends  their 
tax  dollars,  as  opposed  to  the  influence  they 
exert  through  the  normal  political  processes 
and  the  ballot  box. 

Furthermore,  on  sut)stance,  the  10-percent 
checkoff  is  simply  a  bad  idea.  While  the  cur- 
rently unnamed  and  therefore  politically  pairv 
less  spending  cuts  that  would  go  along  with 
the  checkoff  would  affect  all  citizens,  only  peo- 
ple paying  income  taxes  would  be  voting.  By 
this  yardstick,  the  well-to-do  would  have  many 
votes,  while  low-  and  middle-income  Ameri- 
cans would  have  significantly  less  clout.  I  find 
this  idea  to  be  profoundly  undemocratic,  one 
that  offers  the  haves  the  opportunity  to  once 
more  take  away  from  the  have-nots. 

We  all  know  that  cynical  populist  appeals 
such  as  this  10-percent  checkoff  are  too  tan- 
talizing for  the  President  and  his  supporters  to 
pass  up  at  this  stage  of  his  election  campaign. 
How  could  he  pass  up  yet  another  chance  to 
give  the  impression  that  he  is  doing  something 
about  our  Nation's  budgetary  problems  without 
being  required  to  make  the  tough  decisions 
that  every  responsible  legislator  in  this  body. 
Republican  or  Democrat,  knows  must  tie 
made.  I  urge  my  colleagues  to  support  the 
rule. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  opposition 
to  the  rule  for  consideration  of  H.R.  5231  as 
it  does  not  make  in  order  the  Walker  amend- 
ment— an  amendment  which  contains  much- 
needed  product  liability  reform. 

The  current  tort  system,  with  its  excessive 
transaction  costs  and  delays,  often  fails  to  pro- 
vide adequate  compensation  to  persons  in- 
jured by  products.  Plaintiffs  are  receiving  less 
than  half  of  total  legal  expenditures.  The  only 
group  that  tienefits  from  these  excessive 
transaction  costs  is  that  of  the  trial  lawyers. 

Additionally,  uniform  product  liability  laws 
would  enhance  the  ability  of  our  manufactur- 
ers to  compete  with  foreign  companies.  Amer- 
ican manufacturers  face  product  liability  costs 
that  are  20  to  50  times  higher  than  those  of 
their  foreign  competitors. 

I  urge  my  colleagues  to  defeat  this  rule  so 
that  we  may  consider  X\\e  Walker  amendment 
which  views  competitiveness  as  nrore  than 
just  Government  money  for  research,  and  en- 
sure that  funds  go  to  research  and  not  to  law- 
yers and  legal  fees. 

Mr.  FISH.  Mr.  Speaker,  I  regret  that  the  sub- 
stitute amendment  proposed  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  was  not 
made  in  order  by  the  Rules  Committee. 
Among  other  things,  title  III  of  the  Walker  sub- 
stitute proposed  to  extend  important  antitrust 
protections  to  production  joint  ventures — the 
same  protections  which  we  have  already  pro- 
vided to  research  arxJ  development  joint  ven- 
tures since  1984. 

I  strongly  believe  that  production  joint  ven- 
ture legislation  would  enhance  America's  com- 
petitive strength  in  a  very  fundamental  way.  It 
would  provide  important  incentives  for  co- 
operation by  American  businesses  that  other- 
wise are  competitors  in  the  marketplace.  Such 
legislation  woukj  encourage  joint  production 
operations  on  the  part  of  America's  high-tech- 
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nology  companies  as  well  as  our  more  tradi- 
tional basic  industries.  Such  legislation  would 
permit  entrepreneurial  enterprises  to  remain 
independent.  It  would  allow  companies  of  all 
sizes  to  jointly  produce  and  then  compete, 
which  alone  ttiey  might  not  be  able  to  do. 

The  National  Cooperative  Research  Act  of 
1984— Public  Law  98-462— provided  that  re- 
search and  development  joint  ventures  cannot 
be  conskjered  per  se,  or  automatic,  violations 
of  the  antitrust  laws  txjt  must  be  examined 
under  the  more  flexible  rule  of  reason  test.  In 
order  to  find  an  antitrust  violation  under  this 
standard,  the  courts  must  find  that  the  pro- 
competitive  benefits  of  the  venture  are  out- 
weigfied  by  its  possible  antkiompetitive  effects. 
The  NCRA  also  limits  antitrust  liability  to  ac- 
tual (single)  damages,  plus  attorneys  fees  and 
interest,  rather  than  the  treble  damages  other- 
wise provided  under  section  4  of  the  Clayton 
Act.  In  order  to  qualify  for  tfiese  two  t>er)efits 
R&D  joint  venture  memtjers  are  required  to  file 
written  notification  with  the  Department  of  Jus- 
tice and  the  Federal  Trade  Commission,  nann- 
ing  the  participants  in  the  venture  and  outlirv 
ing  in  general  terms  the  nature  and  objectives 
of  the  project. 

A  bill  which  I  first  introduced  in  the  101st 
Congress.  H.R.  2264,  proposed  to  take  an  im- 
portant step  beyond  existing  law.  It  extended 
the  protections  now  afforded  R&D  joint  ven- 
tures to  joint  production  activities  whch  have 
been  nofkied  to  the  antitrust  enforcement 
agencies.  Thus,  ttiey,  too.  will  be  judged  under 
the  rule  of  reason  and  would  be  at  risk  only 
for  the  imposition  of  single  damages.  My  bill 
did  not  provide  antitrust  immunity;  neitfier 
does  the  NCRA.  It  simply  enlarged  the  extent 
of  legal  certainty  and  business  confklence  by 
requiring  application  of  the  rule  of  reason 
standard  and  providing  a  new  limitation  on  the 
amount  of  antitrust  damages  that  can  be 
awarded.  My  bill  was  used  as  the  model  for 
legislation  (H.R.  4611)  which  eventually  was 
afjproved  by  the  House  Judiciary  Committee. 
Unfortunately,  restrictive  language  was  added 
which  somewhat  limited  the  overall  benefits  of 
the  bill.  Although  H.R.  4611  passed  the  House 
on  June  5,  1990,  it  was  not  acted  upon  by  the 
other  body. 

In  the  102d  Congress,  I  again  introduced 
my  bill  as  H.R.  27.  On  June  19,  1991,  over  1 
year  ago,  the  House  Judiciary  Committee  or- 
dered reported  legislation  (H.R.  1604)  pat- 
terned after  my  bill.  Once  again,  the  commit- 
tee irKluded  language  limiting  foreign  partici- 
pation in  such  protected  ventures  to  30  per- 
cent beneficial  ownership  and  requiring  all 
manufacturing  operations  to  be  on  U.S.  soil. 

The  Senate,  mearwhile,  has  passed  a  bill, 
S.  479.  The  Senate  bill  contains  language 
whereby  the  production  joint  venture  must  pro- 
vide substantial  benefits  to  the  U.S.  economy. 
In  addition,  the  joint  venture  must  locate  its 
principal  manufacturing  facilities  within  the 
United  States  or  its  territories,  or  locate  them 
in  a  country  whose  antitrust  laws  provide  na- 
tional treatment  to  U.S.  entities  that  are  parties 
to  the  venture.  National  treatment  means 
treatment  must  be  no  less  favorable  to  U.S. 
participants  than  to  its  own  domestic  partici- 
pants. 

Despite  the  refusal  of  the  Rules  Committee 
to  allow  the  Walker  substitute  as  an  amend- 
ment to  ttie  National  Competitiveness  Act,  I 
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remain  hopeful  that  a  compromise  can  be 
worked  out  with  the  Senate  on  production  joint 
venture  legislation  before  the  I02d  Congress 
adjoums.  Its  enactment  would  be  a  major 
achievement  for  this  Congress.  In  my  view,  it 
will  be  good  for  American  business,  good  for 
the  American  working  man,  good  for  our  bal- 
ance of  payments,  and  good  for  our  economic 
recovery. 

Mr.  GILCHREST.  Mr.  Speaker,  I  rise  in  op- 
position to  the  proposed  rule.  Important  parts 
of  the  Brown  substitute,  made  in  order  by  the 
njie,  were  not  considered  by  the  committee 
during  its  extensive  review  of  this  legislation, 
and  the  Brown  substitute  contains  material 
that  is  not  germane.  On  the  other  hand,  an 
amendrtient  offered  by  Mr.  Walker,  which  is 
also  not  germane  and  subject  to  points  of 
order,  was  not  protected  by  the  rule.  Where  is 
the  fairness  in  the  rule?  At  least  Mr.  Walker's 
amendment,  in  the  form  of  H.R.  5229,  has 
been  available  for  Members  to  review  since 
May. 

Mr.  Speaker,  the  merits  of  the  Walker 
amendment  deserve  to  be  debated  on  the 
House  floor. 

The  Brown  substitute  seeks  to  establish 
new  Federal  Government  spending  programs 
to  aid  competitiveness  without  removing  cur- 
rent Federal  roadblocks  to  economic  growth. 
To  consider  such  a  proposal  without  allowing 
similar  discussion  of  the  Walker  proposal  is 
like  discussing  planting  new  seeds  in  a  known 
tree-killing  environment.  Let's  det)ate  provi- 
sions that  will  help  trees  grow,  not  just  throw 
more  seeds  into  the  ground. 

There  is  strong  consensus  among  econo- 
mists that  the  major  problem  facing  our  econ- 
omy is  lack  of  investment.  By  making  perma- 
nent the  tax  credit  for  R&D,  providing  invest- 
ment tax  credits,  indexing  corporate  assets, 
and  providing  incentive  for  long-term  individual 
investment  in  corporations,  the  Walker  amend- 
ment would  encourage  the  sort  of  investment 
necessary  to  regain  and  retain  our  comp)eti- 
tiveness. 

I  urge  my  colleagues  to  defeat  the  rule. 
Let's  debate  the  merits  of  tx)th  the  Brown  and 
Walker  proposals.  Do  we  provide  the  means 
and  incentives  necessary  to  encourage  private 
sector  investment,  or  do  we  want  the  Federal 
Government  picking  winners  and  losers?  Do 
we  do  away  with  existing  tax  and  legal  bar- 
riers or  do  we  spend  more  taxpayer  money  on 
an  untested  Federal  program?  Let's  defeat  the 
rule  and  debate  these  questions  addressing 
the  real  issues. 

Let's  have  fairness  in  the  rule  for  the  sake 
of  economk;  growth  and  competitiveness; 
don't  adopt  a  rule  for  the  sake  of  partisan 
wrangling.  Let  the  House  work  its  will  on  both 
measures. 

Mr.  Speaker,  if  we  vote  for  this  rule,  we  can 
all  go  back  to  our  districts  and  tell  our  con- 
stituents we  were  going  to  to  protect  your  job, 
but  it  wasn't  germane.  We  could  have  voted 
for  economic  growth,  but  it  might  have  of- 
fended certain  committee  chairmen.  We  had 
the  chance  to  enhance  U.S.  competitiveness 
but  it  wasn't  within  the  scope  of  the  Science 
Committee.  The  American  people  don't  care 
about  germaneness,  or  committee  chairmen, 
or  committee  rules.  They  care  about  jobs. 
Lefs  vote  down  this  rule. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 


move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  or- 
dering the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  It. 

Mr.  DERRICK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  241.   nays 
163,  not  voting  28,  as  follows: 
[Roll  No.  393] 
YEAS— 241 


Abercrombie 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  INJ) 

Andrews  (TX) 

Annunzio 

Applegate 

Aspln 

Bacchus 

Beilenson 

Bennett 

Herman 

Bevill 

Bilbray     • 

Blackwell 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Can- 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condit 

Cooper 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

English 

Erdreich 

Espy 

Evans 


Fazio 

Feighan 

Flake 

Foglietta 

Ford  (MI) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Guarini 

Hall  (OH) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

LaRocco 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

.McHugh 


McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

OrtU 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Roslenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sisisky 


Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 


Allard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Be renter 

Bilirakis 

Bliley 

Boehlert 

Boehner 

Broomfleld 

Bunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

CllDger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doolittle 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Glllmor 

Oilman 

Gingrich 

Good  ling 

(jOSS 

Gradison 

Grandy 

Green 


Anthony 

Atkins 

AuCoin 

Barnard 

Boxer 

Chandler 

Conyers 

Dellums 

Doman  (CA) 

Engel 


Swia 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torrtcelli 

Traficaot 

Unsoeld 

Valentine 

Vento 

NAYS— 163 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Heney 

Henry 

Merger 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMilUn  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinarl 

Moorhead 

Morella 

Myers 

Nichols 

Nussle 

Oxiey 

Packard 


NOT  VOTING— 28 

Fascell 

Ford  (TN) 

Hayes  (LA) 

Hackaby 

Ireland 

Lantos 

Levlne  (CA) 

Mavroules 

Morrison 

Nagle 


Vlsclosky 

Volkmer 

Waxman 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Paxon 

Petri 

Porter 

Pursell 

Qulllen 

Ramstad 

Ravenel 

Regula 

Rhodes 

Ridge 

Riggs 

Rinaldo 

Rltter 

Roberts 

Rogers 

Rohrabacher 

Kos-Lehtinen 

Roth 

Roukema 

Santorum 

Sax ton 

Schaefer 

Schiff 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqutst 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Wylie 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Scheuer 

Sikorski 

Solarz 

Towns 

Traxler 

Washington 

Waters 

Weber 


D  1605 

The  Clerk  announced  the  following 
pair:  On  this  vote: 

Mr.  AuCoin  for,  with  Mr.  Dornan  of  Cali- 
fornia against. 

Mr.  GUNDERSON.  Mr.  HALL  of 
Texas,  and  Mrs.  JOHNSON  of  Connecti- 
cut changed  their  vote  from  "yea"  to 
"nay." 


September 

Messrs.  H< 
LER  of  Ci 
changed  th( 
"yea." 

So  the  pre' 

The  result 
as  above  rec( 

The    SPEj 

MONTGOMER'' 
resolution. 

The  quest 
Speaker  pre 
the  ayes  app 

Mr.  solo: 

I  demand  a  i 

A  recordec 

The  vote  \ 

vice,  and  th( 

not  voting  3 


Abercrombie 

Ackerman 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspin 

Bacchus 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Blackwell 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

CUy 

Clement 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condit 

Cooper 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazlo 

DeLauro 

Derrick 

Dicks 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

English 

Erdreich 

Espy 

Evans 
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Messrs.  HOAGLAND,  EVANS,  MIL- 
LER of  California,  and  ENGLISH 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SOLOMON.  Mr.  Speaker,  on  that 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  241,  noes  160, 
not  voting  31,  as  follows: 
[Roll  No.  394] 
AYES— 241 


;  following 

•nan  of  Cali- 

HALL  of 
if  Connecti- 
n  "yea"  to 


Abercromble 
Ackertnan 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  iTX) 
Aonunzlo 
Anthony 
Applegate 
Aspin 
Bacchus 
Beilenson 
Bennett 
Berman 
BevlU 
Bllbray 
Blackwell 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
CUy 
Clement 
Coleman  (TX) 
Collins  (IL) 
Collins  (MI) 
Condi  t 
Cooper 
Cost«llo 
Cox  (ID 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazlo 

DeLauro 

Derrick 

Dicks 

Dixon 

Donnelly 

Dooley 

Dorgan  tND) 

Downey 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (C A) 

Edwards  (TX) 

English 

Erdreich 

Espy 

Evans 


Fazio 

Feighan 

Flake 

FogUetU 

Ford  (MI) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Guarlnl 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jacobs 

Jeffemon 

Jenkins 

Johnson  (SD) 

Johnston 

Jones 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (GA) 

Llpinski 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Matsul 

MazzoU 

McCloskey 


McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJl 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Roe 

Rocmer 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarp&Uus 

Savage 

Sawyer 


Schroeder 

Schumer 

Serrano 

Sharp 

Sisisky 

Skaggs 

Skellon 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Spratt 

Staggers 

Stallings 

Stark 


Allard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakls 

Bliley 

Boehlert 

Boehner 

Broomfield 

Banning 

Burton 

Callahan 

Camp 

Campbell  (CAI 

dinger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox  (CA) 

Crane 

Cunnmgham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doolittle 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CTi 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 


Alexander 

Atkins 

AuCoin 

Barnard 

Boxer 

Chandler 

Conyere 

Dellums 

Dingell 

Doman(CA) 

Engel 


Stenholm 

Stokes 

Studds 

Swett 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Traficant 

Unsoeld 

NOES— 160 

Green 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hasten 

Helley 

Henry 

Herger 

Hobson 

HoUoway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

James 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowerj'  (CA) 

Machtley 

Marlenee 

McCandless 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

.Miller  (WA) 

Molinari 

Moorhead 

Morella 

Myers 

NichoU 

Nussle 

Oxley 

Packard 

Paxon 


NOT  VOTING— 31 

Fascell 

Ford  (TN) 

Hall  I  OH) 

Hayes  ( LA ) 

Huckaby 

Ireland 

Levine  (CA) 

Martin 

Mavroules 

Morrison 

Scheuer 


Valentine 

Vento 

Visclosky 

Volkmer 

Waxman 

Wheat 

Whitten 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yalron 


Petri 

Porter 

Pursell 

(juillen 

Rams  tad 

Ravenel 

Regula 

Rhodes 

Ridge 

Riggs 

Rinaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Santorum 

Sax ton 

Schaefer 

Schlll 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Wylie 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


Sikorski 

Solarz 

Swift 

Towns 

Traxler 

Washington 

Waters 

Weber 

Williams 


D  1623 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Sikorski  and  Mr.  Dornan  of  California 
against. 


Mr.  EWING  and  Mrs.  JOHNSON  of 
Connecticut  changed  their  vote  from 
"aye"  to  "no." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  House  Res- 
olution 563  and  rule  XXIII,  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  5231. 

D  1624 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  5231)  to 
amend  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  to  en- 
hance manufacturing  technology  devel- 
opment and  transfer,  to  authorize  ap- 
propriations for  the  Technology  Ad- 
ministration of  the  Department  of 
Commerce,  including  the  National  In- 
stitute of  Standards  and  Technology, 
and  for  other  purposes,  with  Mr.  Lan- 
caster in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Valentine]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5231.  the  National  Competitive- 
ness Act  of  1992.  I  want  to  thank  the 
chairman  of  the  Committee  on  Science, 
Space,  and  Technology,  George 
Brown,  for  his  leadership  and  support 
for  this  legislation. 

H.R.  5231  is  one  of  the  most  impor- 
tant pieces  of  legislation  that  the  Con- 
gress will  consider  this  year.  It  grew 
out  of  my  conviction,  and  that  of  my 
colleagues,  that  no  issue  facing  our  Na- 
tion today  is  more  urgent  than  the 
ability  of  our  companies  to  compete,  to 
create  more  and  better  jobs  for  Amer- 
ican workers,  and  to  build  an  economy 
that  will  maintain  both  an  excellent 
standard  of  living  for  our  citizens  and  a 
strong  national  defense  into  the  next 
century. 

That  urgency  has  been  heightened  in 
recent  weeks  with  continued  reports 
about  the  dire  state  of  our  economy. 
We  are  in  the  midst  of  the  longest, 
most  severe  economic  downturn  since 
the  1930s.  The  Department  of  Com- 
merce reports  that  the  average  Amer- 
ican worker  is  putting  in  more  time  on 
the  job  for  less  money.  Sadly,  the  most 
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severe  wage  reductions  have  been  in 
entry-level  jobs  for  young  high  school 
graduates,  a  group  comprising  two- 
thirds  to  three-fourths  of  all  young 
workers. 

Our  Nation's  economic  slump  has 
proved  unresponsive  to  traditional  so- 
lutions. The  Government  keeps  turning 
the  knobs  on  a  1950"s  television  hoping 
to  focus  the  picture,  while  the  rest  of 
the  world  is  watching  high-definition 
television. 

We  in  Congress  need  to  catch  up  with 
industry  by  implementing  policies  that 
support  competition  in  the  global  mar- 
ketplace. H.R.  5231  does  this.  By  pro- 
posing that  government,  industry,  and 
academe  form  partnerships  to  develop 
and  transfer  technology  and  skills 
needed  to  enhance  long-term  produc- 
tivity. H.R.  5231  is  offering  innovative 
solutions  to  our  Nation's  economic 
problems. 

The  crucial  factors  in  competitive- 
ness are  commercialization  of  new 
technologies  and  the  efficient  produc- 
tion of  high-quality  goods.  For  small- 
and  medium-sized  companies,  financial 
capital  for  the  development  of  tech- 
nologies is  often  inaccessible.  Access  to 
information  on  the  application  of  new 
technologies  and  processes  is  often  too 
time-consuming  for  companies  that  are 
worried  about  meeting  this  week's  pay- 
roll. 

This  bill  contains  provisions  for  cre- 
ating an  electronic  network  to  bring  to 
the  small-  and  medium-sized  manufac- 
turers information  about  efficient  pro- 
duction practices,  export  information, 
standardization  and  quality  informa- 
tion, and  much  more,  to  allow  them  to 
increase  productivity. 

The  bill  provides  loans,  grants,  and 
equity  financing  for  the  development 
of  technologies  considered  critical  to 
the  growth  of  our  economy.  By  increas- 
ing grants  funding  for  the  Advanced 
Technology  Program,  and  by  creating  a 
loan  program  and  equity  guarantees 
for  the  development  and  commer- 
cialization of  advanced  technology, 
this  bill  offers  Congress  the  oppor- 
tunity to  show  it  can  work  to  support 
rather  than  hinder  our  industries. 

The  bill  recognizes  the  role  of  gov- 
ernment to  support  rather  than  dupli- 
cate the  work  of  industry  by  expanding 
a  program  to  promote  U.S.  product 
standards  overseas.  In  addition,  we  au- 
thorize continued  funding  to  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology in  its  support  of  businesses 
large  and  small,  high-  and  low-tech- 
nology. 

Mr.  Chairman,  in  preparing  to  de- 
velop this  legislation,  during  1991  and 
1992,  the  Subcommittee  on  Technology 
and  Competitiveness  held  over  25  hear- 
ings and  collected  testimony  from  over 
100  expert  witnesses  on  topics  related 
to  competitiveness.  Recommendations 
were  drawn  from  numerous  reports  on 
competitiveness  by  distinguished 
groups  such  as  the  Office  of  Technology 


Assessment,  the  Council  on  Competi- 
tiveness, the  National  Academy  of 
Sciences,  and  the  Competitiveness  Pol- 
icy Council. 

A  copy  of  a  summary  of  H.R.  5231  was 
sent  to  over  200  experts  in  the  fields  of 
science,  technology,  manufacturing,  fi- 
nance, education,  standards,  and  trade 
for  review  and  comment. 

I  strongly  believe  that  H.R.  5231  has 
tapped  a  growing  consensus  for  action 
to  enhance  our  Nation's  competitive- 
ness. That  consensus  is  reflected  in  the 
list  of  groups  supporting  H.R.  5231 
which  I  will  add  to  the  Record.  This 
list  is  impressive  in  its  diversity— busi- 
ness groups,  educational  institutions, 
labor  unions.  State  governments  and 
outreach  offices,  and  eminent  sci- 
entists, engineers,  and  economists. 

This  bill  not  only  deserves  broad  sup- 
port. It  is  a  step  down  the  path  of  eco- 
nomic revitalization  that  requires  our 
attention  and  demands  our  support.  I 
look  forward  to  bipartisan  support  for 
H.R.  5231. 

a  1630 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman.  I  rise  in  opposition  to 
H.R.  5231.  The  Science.  Space,  and 
Technology  Committee  has  spent  the 
past  year  in  an  ongoing  debate  over 
what  policies  can  most  effectively  spur 
high-technology  research  experimen- 
tation and  manufacturing  in  the  coun- 
try. This  debate  has  been  one  of  the 
most  protracted  we  have  experienced  in 
the  committee,  and  unlike  many  dis- 
putes within  the  committee  we  have 
not  been  able  to  resolve  our  differences 
prior  to  coming  to  the  floor.  I  must  say 
that,  in  my  view,  this  has  been  a  bill 
that  has  been  handled  in  a  very  par- 
tisan way  and  we  end  up  on  the  floor 
because  of  our  partisan  differences  that 
arose  almost  from  the  outset  during 
consideration  of  the  bill. 

The  Democrats  believe  that  the 
Science  Committee  should  stick  to  its 
relatively  narrow  jurisdiction  and  not 
presume  to  pass  judgment  on  issues  be- 
yond its  formal  scope.  The  Repub- 
licans, by  and  large,  believe  that  it  is  a 
mistake  to  limit  ourselves.  We  believe 
that  this  legislation  presents  us  with 
the  opportunity  to  talk  here  today  on 
the  House  floor  about  some  of  the 
broader  issues  which  would  have  a  very 
real  impact  on  the  ability  of  the  U.S. 
companies  to  compete  in  today's  global 
economy. 

Unfortunately.  H.R.  5231  does  succeed 
in  doing  what  this  House  does  best: 
spending  taxpayer  money,  in  this  case 
nearly  $2.2  billion.  But  it  does  not  real- 
ly do  anything  really  permanent  to 
help  this  Nation's  competitiveness 
problem.  What  is  really  needed  is  a 
comprehensive  approach  that  addresses 
the  fundamental  issues  of  competitive- 
ness. 
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When  we  hear,  for  example,  that  the 
gross  domestic  product  was  5.8-percent 
lower  over  the  past  18  years,  that  it 
could  have  been  due  to  the  cost  of  regu- 
lation, and  that,  as  a  result.  600.000  jobs 
were  short,  it  is  clear  that  spending  a 
couple  of  billion  dollars  of  the  tax- 
payers is  not  the  solution  to  the  prob- 
lem. 

When  we  read  in  the  Wall  Street 
Journal  that  George  McGovern.  a 
former  Presidential  nominee  of  the 
Democratic  Party,  says,  and  I  quote.  "I 
also  wish  that  during  the  years  I  was  in 
public  office  I  had  this  firsthand  expe- 
rience about  the  difficulties  business 
people  face  every  day."  He  shares  with 
the  readers  a  startling  revelation,  and 
I  quote,  "We  intuitively  know  that  to 
create  job  opportunities,  we  need  en- 
trepreneurs who  will  risk  their  capital 
against  an  expected  payoff.  Too  often, 
however,  public  policy  does  not  con- 
sider whether  we  are  choking  off  those 
opportunities." 

After  4  years  of  trying  to  make  a  go 
of  a  small  business.  Mr.  McGovern  has 
come  to  the  conclusion  that  often  the 
rules  and  the  regulations  that  Congress 
heaps  on  business  ignore  "the  reality 
of  the  marketplace."  It  would  be  nice  if 
this  House  were  to  be  able  to  come  to 
the  same  conclusion  in  a  somewhat 
shorter  period  of  time  than  it  took  Mr. 
McGovern. 

The  ability  of  the  U.S.  companies  to 
develop,  produce,  and  market  new 
products  is  second  to  none  when  they 
are  on  an  equal  footing  with  the  com- 
petition. However,  this  footing  is  cur- 
rently uneven,  due  in  large  part  to 
competitive  disadvantages  imposed  by 
this  Congress.  The  Federal  Government 
should  do  its  part  to  spur  economic 
growth  by  freeing  the  private  sector 
from  the  tax.  regulatory,  and  other 
legal  burdens  imposed  on  it.  The  Demo- 
crats seem  to  believe  that  every  prob- 
lem can  be  solved  with  litigation,  regu- 
lation, and  taxation.  They  believe  that 
if  you  want  to  solve  a  problem,  what 
you  do  is  you  send  in  the  lawyers,  the 
regulators,  and  the  tax  collectors,  and 
somehow  the  problem  goes  away.  In- 
stead it  is  just  the  opposite;  when  you 
send  in  the  lawyers,  tax  collectors,  and 
regulators,  it  in  fact  ceases  to  make 
our  country  competitive. 

Let  us  take  a  hard  look  at  those  pro- 
visions of  law  and  regulation  which  are 
anticompetitive  in  nature.  Let  us  take 
the  steps  to  create  a  healthy  business 
climate  and  reduce  the  Federal  budget 
deficit,  freeing  capital  for  private  use 
and  reduce  its  cost.  Targeting  large 
sums  of  taxpayer  money  to  aid  specific 
industries  will  only  further  erode  our 
competitiveness  by  increasing  our  na- 
tional debt  and  removing  the  inherent 
efficiency  of  the  marketplace  at  a  time 
when  our  main  economic  competitors 
spend  fewer  Government  resources  to 
aid  specific  sectors  of  their  economies. 
For  example,  private  industry  is  the 
source  of  50  percent  of  all  the  funds 


spent  on  U 
That  means 
percent  of  it 
national  R& 
try,  and  in  ^ 
it  is  done  b 
the  oppositf 
bill  is  going 

Let  us  be 
many,  let  u! 
ness  and  all 
to  do  R&D. 
doing  here, 
bigger  gov( 
more  litigat 

I  urge  m3 
bill  in  its  p: 
competitive 
sive. 

Mr.  VAL: 
yield  2  min 
New  Hamps 

Mr.  SWE' 
would  like 
Brown  and 
their  persis 
bringing  tl; 
House  floor 

I  rise  todi 
5231,  the  N£ 
of  1992. 

Mr.  Chaii 
long  ago  w 
the  unques 
the  world,  i 
attention  c 
that  we  he 
behind.  Ou 
trying  to  c 
competitor 
unacceptab 
President  v 
seeking  to 
Japanese. 

Mr.  Cha: 
stand  idly 
strength  cc 
offs  contir 
American 
make  ends 
is  not  pro 
jobs. 

We  can  n 
our  compt 
technologic 
to  our  long 

In  my  St 
ing  the  19i 
growth  wi 
America,  d 
must  com 
vancement 
preneurs,  f 
shire  scien 
using  hole 
the  efficie 
panels. 

Mr.  Chai: 
only  indu 
world  with 
technology 
tinue  to  be 
We  must  c 
it  now. 

The  Nat 
will  move  \ 


'all  Street 
Govern,  a 
ee  of  the 
I  quote.  "I 
irs  I  was  in 
hand  expe- 
ls business 
hares  with 
lation,  and 
ow  that  to 
e  need  en- 
eir  capital 
Too  often. 
3  not  con- 
g  off  those 

make  a  go 
jovern  has 
:  often  the 
Lt  Congress 
Dhe  reality 
d  be  nice  if 
Do  come  to 
somewhat 
t  took  Mr. 

rnpanies  to 
irket  new 
when  they 
n  the  com- 
ing is  cur- 
re  part  to 
mposed  by 
overnment 
economic 
ate  sector 
and  other 
The  Demo- 
very  prob- 
tion.  regu- 
elieve  that 
)lem.  what 
wyers.  the 
jctors,  and 
away.  In- 
when  you 
actors,  and 
s  to  make 

those  pro- 
,  which  are 
,et  us  take 
y  business 
ral  budget 
>rivate  use 
ting  large 
Lid  specific 

erode  our 
ig  our  na- 
e  inherent 
}  at  a  time 
smpetitors 
sources  to 
economies, 
try  is  the 

the  funds 


September  16,  1992 

spent  on  U.S.  R&D,  50  percent  of  it. 
That  means  that  Government  pays  50 
percent  of  it.  In  Japan,  70  percent  of  its 
national  R&D  is  done  by  private  indus- 
try, and  in  West  Germany  63  percent  of 
it  is  done  by  private  industry.  This  is 
the  opposite  of  the  direction  that  this 
bill  is  going. 

Let  us  be  more  like  Japan  and  Ger- 
many, let  us  get  out  of  the  way  of  busi- 
ness and  allow  business  to  really  begin 
to  do  R&D.  But  that  is  not  what  we  are 
doing  here.  We  want  more  government, 
bigger  government,  more  regulation, 
more  litigation,  more  taxation. 

I  urge  my  colleagues  to  oppose  this 
bill  in  its  present  form,  and  insist  that 
competitive  legislation  be  comprehen- 
sive. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Hampshire  [Mr.  Swett]. 

Mr.  SWETT.  Mr.  Chairman,  first,  I 
would  like  to  commend  Chairman 
Brown  and  Chairman  Valentine  for 
their  persistence  and  their  success  in 
bringing  this  vital  legislation  to  the 
House  floor. 

I  rise  today  in  strong  support  of  H.R. 
5231,  the  National  Competitiveness  Act 
of  1992. 

Mr.  Chairman,  there  was  a  time  not 
long  ago  when  the  United  States  was 
the  unquestioned  industrial  leader  of 
the  world.  Anyone  who  has  been  paying 
attention  over  the  last  decade  knows 
that  we  have  now  fallen  dangerously 
behind.  Our  industries  are  furiously 
trying  to  catch  up  with  their  overseas 
competitors,  our  trade  deficit  remains 
unacceptably  high,  and  last  winter  our 
President  went  to  Japan,  hat  in  hand, 
seeking  to  peddle  auto  parts  to  the 
Japanese. 

Mr.  Chairman,  we  can  no  longer 
stand  idly  by  while  our  industrial 
strength  continues  to  erode,  while  lay- 
offs continue,  while  more  and  more 
American  families  remain  unable  to 
make  ends  meet  because  our  economy 
is  not  producing  enough  well-paying 
jobs. 

We  can  no  longer  ignore  a  fact  which 
our  competitors  learned  long  ago — 
technological  advancement  is  the  key 
to  our  long-term  economic  success. 

In  my  State  of  New  Hampshire  dur- 
ing the  1980's,  much  of  our  economic 
growth  was  technology  driven;  in 
America,  during  the  1990's,  our  growth 
must  come  from  technological  ad- 
vancement. We  must  help  entre- 
preneurs, for  example,  like  New  Hamp- 
shire scientist.  Jack  Ludman.  who  is 
using  hologram  technology  to  triple 
the  efficiency  of  solar  photoelectric 
panels. 

Mr.  Chairman,  we  continue  to  be  the 
only  industrialized  country  in  the 
world  without  a  coherent  strategy  for 
technology  advancement,  and  we  con- 
tinue to  be  beaten  by  our  competitors. 
We  must  change  that,  and  we  must  do 
it  now. 

The  National  Competitiveness  Act 
will  move  us  beyond  government-indus- 
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try  confrontation  toward  government- 
industry  cooperation. 

The  National  Competitiveness  Act 
will  provide  the  forward-looking  in- 
vestment needed  to  provide  our  coun- 
try with  a  strong  technological  base. 

The  National  Competitiveness  Act 
will  move  our  economy  toward  sus- 
tained growth  and  the  creation  of  high- 
wage,  high-quality  jobs. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  supporting  the  National 
Competitiveness  Act  of  1992. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  I  thank  the 
gentleman  very  m.uch. 

Mr.  Chairman,  today  the  House  is 
considering  the  National  Competitive- 
ness Act  of  1992.  H.R.  5231.  Unfortu- 
nately, I  find  myself  in  disagreement 
with  my  subcommittee  chairman,  the 
gentleman  from  North  Carolina  [Mr. 
Valentine],  one  of  a  very  few  times. 

The  legislation  is  directed  toward  en- 
hancing manufacturing  technology  de- 
velopment and  transfer.  I  support  this 
goal.  However,  I  do  not  believe  that 
giving  $2.2  billion  to  the  Department  of 
Commerce  will  accomplish  this  goal. 
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In  fact,  the  citizens  in  the  12th  Con- 
gressional District  of  Florida  are  ask- 
ing for  less  Government  bureaucracy, 
less  Government  spending,  and  no  more 
taxes — no  more  taxes. 

I  hear  you,  citizens  of  the  12th  Dis- 
trict of  Florida. 

I  think  that  in  these  times  of  in- 
creasing deficit  and  decreasing  funds, 
we  need  to  determine  our  funding  pri- 
orities. To  spend  more  dollars  than  we 
have  available  ultimately  means  more 
taxes. 

Is  this  legislation  of  a  high  enough 
priority  to  increase  the  national  deficit 
by  $2.2  billion?  I  think  not. 

Are  the  funding  levels  in  H.R.  5231  as 
low  as  possible,  or  is  there  a  built-in 
cushion  that  taxpayers  are  being  asked 
to  fund?  You  bet,  there  is  a  built-in 
cushion. 

Will  this  new  program  create  new 
jobs  in  the  private  sector,  or  will  the 
jobs  be  in  the  Federal  bureaucracy?  I 
surely  want  them  to  be  in  the  private 
sector. 

In  answering  these  questions,  I  have 
reached  the  conclusion  that  this  legis- 
lation before  us  can  be  improved  and  it 
should  be  improved.  In  fact,  the  admin- 
istration has  promised  a  veto  if  certain 
sections  of  this  bill  before  us  are  not 
changed. 

I  think  the  American  taxpayers  de- 
mand that  we  cut  out  every  dollar, 
that  we  strip  all  excess  bureaucracy 
from  programs,  and  that  we  make  sure 
that  the  legislation  will  improve  com- 
petitiveness throughout  the  United 
States.  Until  the  legislation  meets 
these  standards,  I  cannot  support  it. 

As  I  have  said  in  the  past.  U.S.  com- 
petitiveness is  not  a  partisan  issue.  We 
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should  work  together  to  develop  legis- 
lation that  will  be  supported  by  both 
sides  of  the  aisle,  by  the  administra- 
tion, and  by  the  American  people. 

There  is  opportunity  for  us  to  work 
together  and  work  out  this  legislation 
in  a  bipartisan  manner.  I  believe  the 
American  people  should  have  that.  The 
American  people  deserve  no  less,  and  if 
we  are  going  to  meet  the  cutting  edge 
that  we  need  to  throughout  the  world, 
we  have  got  to  work  together  on  this 
legislation. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Thornton]. 

Mr.  THORNTON.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  5231 
today,  and  commend  the  chairman  of 
our  full  committee,  the  gentleman 
from  California  [Mr.  Brown],  and  the 
chairman  of  our  subcommittee,  the 
gentleman  from  North  Carolina  [Mr. 
Valentine]  for  their  efforts  in  bringing 
this  bill  to  the  attention  of  the  House. 
Mr.  Chairman,  we  are  at  a  crossroads 
of  American  history.  Once  every  gen- 
eration this  country  reaches  out  to 
meet  new  challenges  that  are  appro- 
priate to  that  moment  in  time.  At  the 
end  of  World  War  II,  at  a  time  when  we 
were  heavily  in  debt,  we  responded  to 
the  challenge  of  that  time  in  a  program 
announced  by  President  Harry  Tru- 
man, a  Marshall  plan  for  Europe  to  re- 
build the  crumbling  economy  of  the 
European  countries,  and  although  we 
were  heavily  in  debt  we  expended  2  per- 
cent of  our  gross  national  product  to 
rebuild  their  infrastructure,  to  educate 
and  train  their  people  and  to  harness 
their  inventive  genius  to  the  market- 
place, and  the  Marshall  plan  for  Europe 
worked. 

Now  people  all  over  America  are  say- 
ing it  is  time  that  we  do  the  same 
thing  for  our  own  country,  that  we 
need  a  comprehensive  strategy  to  re- 
build our  crumbling  infrastructure,  not 
only  of  roads  and  highways,  but  of  fiber 
optic  networks,  of  high  performance 
computer  capabilities,  and  the  techno- 
logical infrastructure  required  to  im- 
prove our  productivity  in  todays  com- 
petitive marketplace;  not  only  that, 
but  we  also  need  to  redirect  our  re- 
sources toward  an  investment  in  the 
future,  an  investment  in  the  education 
and  training  of  the  minds  of  our  young 
people  and  of  people  who  are  without 
work  and  who  desperately  need  jobs. 
The  only  thing  we  have  been  effec- 
tively exporting  for  the  past  12  years  is 
American  jobs. 

It  is  time  that  we  not  only  accom- 
plish these  two  basic  foundation  build- 
ing blocks,  but  it  is  time  to  also  har- 
ness Americas  inventive  genius  to  the 
marketplace.  H.R.  5231  is  aimed  at  that 
objective. 

Yes,  we  have  been  doing  research  and 
development  in  America.  We  invented 
the  VCR.  We  did  the  research  for  high 
definition  television.  We  developed  bio- 
technology.   We    invented    computers 
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and  silicon  chips,  and  those  products 
are  now  manufactured  abroad  and  im- 
ported back  home  because  we  lacked  a 
comprehensive  strategy  in  this  country 
to  put  our  inventive  genius  to  work  in 
the  marketplace. 

Mr.  Chairman,  it  is  time  that  we 
adopt  this  national  competitiveness 
bill  in  order  to  address  that  single  ele- 
ment— one  building  block— of  a  com- 
prehensive program. 

I  am  not  alone  in  calling  for  this 
kind  of  approach.  Just  a  few  weeks  ago 
a  person  of  great  intelligence  said: 

We  need  a  range  of  job  training  and  place- 
nient  services  for  young  people,  factory 
workers,  white-collar  employees  and  defense- 
industry  workers.  We  need  to  support  civil- 
ian research  and  development  and  leading- 
edge  sectors,  and  a  research  extension  net- 
work to  make  our  discoveries  available  to 
entrepreneurial  businesses. 

Mr.  Chairman,  I  am  quoting  former 
Secretary  of  State  James  A.  Baker  III, 
on  the  occasion  of  his  retirement  as 
Secretary  of  State  to  become  an  active 
participant  in  the  Presidential  reelec- 
tion campaign  of  President  Bush.  If  it 
is  good  enough  for  James  Baker,  it 
ought  to  be  good  enough  for  the  Repub- 
licans assembled  here  in  this  House 
today. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  H.R.  5231  which  will  be  a 
foundation  block  for  future  American 
economic  greatness. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RlTTER]. 

Mr.  RITTER.  Mr.  Chairman,  the  bill 
before  us  provides  a  new  kind  of  re- 
source allocation  by  the  Federal  Gov- 
ernment emphasizing  manufacturing. 
So  I  wish  to  commend  the  chairman  of 
the  full  committee,  the  gentleman 
from  California  [Mr.  Brown]  for  his 
long-standing  commitment  to  the 
health  and  well-being  of  America's 
manufacturing  sector.  He  and  I  have 
been  partners  for  over  a  decade  in  try- 
ing to  push  the  Federal  R&D  and  the 
economy  to  focus  more  on  those  issues 
directly  related  to  the  companies  that 
create  new  jobs  in  the  marketplace  and 
to  the  workers  who  need  the  best  tools 
and  technologies  to  keep  their  jobs 
healthy. 

This  is  science  and  technology  at- 
tempted to  be  applied  to  the  market- 
place. 

I  also  commend  the  ranking  member 
of  the  committee,  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  and  the 
chairman  and  ranking  member  of  the 
Subcommittee  on  Technology  and 
Competitiveness,  the  gentleman  from 
North  Carolina  [Mr.  Valentine]  and 
the  gentleman  from  Florida  [Mr. 
Lewis]  for  their  roles  in  the  process. 

As  we  consider  this  important  legis- 
lation, we  are  a  nation  at  peace,  with 
the  cold  war  finally  being  over,  yet  en- 
thusiasm over  this  great  victory  is  fad- 
ing as  the  economy  sputters. 

The  American  people  are  upset  about 
a  stagnant  economy.  They  are  a.sking 
us  for  action. 


Now.  I  am  a  firm  supporter  of  those 
basic  fundamental  reforms  which  we 
heard  about  in  the  Walker  bill  in  the 
previous  debate  over  the  rule.  1  wish  we 
could  put  them  through  today,  but  the 
way  this  place  is  set  up.  obviously  that 
is  not  going  to  happen. 

This  bill  goes  a  long  way  to  take  Fed- 
eral R&D  resources  and  orient  them 
more  toward  production,  manufactur- 
ing, "Made  in  America."  the  creation 
of  wealth  through  those  areas  which 
are  so  important  to  a  modern  indus- 
trial society. 

In  spite  of  the  current  economic  situ- 
ation, we  are  making  a  comeback, 
some  kind  of  renaissance,  a  rebirth  in 
our  manufacturing  sector,  and  all  the 
gloomy  news  that  we  hear,  the  fact  is 
the  American  workers  have  come  a 
long  way  over  the  last  several  years  in 
producing  higher  quality  goods  and 
"Made  in  the  USA"  exported  goods  are 
increasingly  finding  their  way  around 
the  world. 
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So,  Mr.  Chairman,  today  we  can  use 
some  of  these  Government  programs  to 
help  stimulate  the  renaissance  by  re- 
directing Federal  priorities  toward  pro- 
tecting the  health  of  "Made  in  Amer- 
ica." 

My  basic  feeling  is  we  cannot  address 
the  more  generic  competitiveness  and 
economic  growth  problems  facing  this 
country,  particularly  in  manufactur- 
ing, without  the  reforms  of  the  5229 
Walker  package,  but  this  is  what  we 
can  do.  This  is  what  is  available  to  us 
today,  and  the  private  sector,  while 
needing  relief  from  taxation,  regula- 
tion, and  litigation,  can  also  benefit 
from  technology  extension,  manufac- 
turing outreach,  advanced  technology 
programs,  and  the  like  which  are  con- 
tained in  this  bill. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  OLVER]. 

Mr.  OLVER.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  H.R.  5231, 
the  National  Competitiveness  Act.  This 
legislation  is  vital  to  our  continued 
economic  strength,  and  vital  to  our  na- 
tional security.  The  people  that  I  listen 
to  in  my  district  know  that  we  have 
won  the  cold  war.  but  they  want  to 
know  why  we  are  losing  the  peace.  Peo- 
ple from  all  walks  of  life  want  to  know 
why  we  have  the  best  research  facili- 
ties in  the  world,  why  every  day  Amer- 
icans invent  new  useful  techniques  and 
products,  and  yet  time  and  again 
American  consumers  end  up  buying 
those  products  from  Japanese,  or  Ger- 
man, Mexican,  or  South  Korean  compa- 
nies. 

Manufacturing  has  been  the  heart  of 
our  economy,  both  in  Massachusetts 
and  the  country.  During  the  past  5 
years  we  have  seen  a  dramatic  drop  in 
manufacturing  jobs  in  western  and 
central  Massachusetts.  Over  2,400  jobs 
in  Berkshire  County,  over  1.600  jobs  in 


Franklin/Hampshire,  and  6.550  jobs  in 
Hampden  County  alone. 

We  have  the  resources  and  the  know- 
how  to  ensure  that  our  economy — and 
our  standard  of  living— are  the  best  in 
the  world.  But  it  is  becoming  painfully 
obvious  to  every  American  that  we.  un- 
like our  international  competitors, 
lack  a  national  strategy  to  support  and 
promote  high-wage  jobs.  This  bill  rep- 
resents that  strategy,  and  it  represents 
our  best  chance  for  strengthening  our 
economy  into  the  21st  century. 

This  country  must  learn  to  do  better 
in  helping  manufacturers,  especially 
small  ones,  get  the  assistance  they 
need  across  the  entire  range  of  produc- 
tion— from  the  best  manufacturing 
technology,  to  equipment  upgrades  and 
financing,  to  energy  efficiency  and 
waste  reduction,  to  worker  training 
and  improved  management  techniques. 

I  filed  the  Small  Business  Manufac- 
turing Extension  Act  of  1992  to  address 
that  problem,  and  I  was  pleased  to 
work  with  Chairman  Valentine  on  ad- 
dressing that  need  with  this  bill, 
through  the  manufacturing  outreach 
centers.  This  legislation  is  real  action 
which  we  can  make  to  revive  the  Amer- 
ican economy,  and  ensure  that  high- 
wage  jobs  stay  in  this  country. 

The  Department  of  Commerce  has 
said  that  the  provisions  of  the  manu- 
facturing technology  extension  act,  are 
premature.  Mr.  Chairman,  I  am  out- 
raged by  that  statement.  In  Massachu- 
setts we  have  lost  over  100,000  manufac- 
turing jobs  since  the  mid-1980's.  It  may 
be  all  right  with  the  President's  con- 
stituency to  send  those  jobs  overseas 
and  south  of  the  border,  but  my  con- 
stituents want  to  work,  need  to  work, 
and  they  need  jobs  now. 

We  all  need  to  focus  on  the  matter 
before  us — helping  American  businesses 
to  provide  jobs  for  American  workers 
and  their  families.  The  American  peo- 
ple have  been  unequivocal  this  year 
that  we  must  end  our  partisan  bicker- 
ing, and  find  real  solutions  to  our  all 
too  real  problems. 

This  legislation  represents  an  oppor- 
tunity for  both  parties,  all  of  us,  to 
work  together  for  a  strategy  to  ensure 
that  in  the  future  we  will  still  have 
high-paying  manufacturing  jobs  in  this 
country.  I  urge  my  colleagues  to  sup- 
port H.R.  5231. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  McMillan]. 

Mr.  MCMILLAN  of  North  Carolina. 
Mr.  Chairman,  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  for 
yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  some  opposi- 
tion to  this  legislation,  not  so  much 
because  of  what  it  does,  but  because  of 
what  it  does  not  do. 

I  had  hoped  to  be  able  to  support  a 
legislative  package  which  strongly  ad- 
vanced U.S.  competitiveness.  If  we 
could  find  a  way  around  here  to  legis- 
late on  the  99  percent  of  the  things  we 
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agree  on  instead  of  arguing  about  the  5 
percent  of  the  things  we  disagree  on,  I 
think  we  might  get  there.  But,  fortu- 
nately, the  rule  approved  did  not  make 
the  Walker  amendment  in  order  which 
included  a  number  of  very  constructive 
approaches.  So,  all  we  can  consider  is  a 
bill  which  totally  ignores,  for  one 
thing,  the  legal  system's  drain  on  our 
economy. 

Mr.  Chairman,  the  biggest  growth  in- 
dustry in  the  United  States  is  regula- 
tion in  litigation.  According  to  a  Cam- 
bridge Law  Journal  study,  the  United 
States  has  nearly  three  times  as  many 
lawyers  per  capita  as  Germany  and 
more  than  28  times  as  many  as  Japan. 
A  flood  of  litigation  is  draining  re- 
sources from  our  economy  which  is  al- 
ready short  on  investment  capital.  A 
Clemson  University  study  concluded 
that  each  additional  lawyer  costs  the 
United  States  $2.6  million  in  forgone 
GNP,  and,  because  of  the  glut  of  law- 
suits and  regulations,  it  is  tying  up 
U.S.  capital  resources  and  dramatically 
reducing  return  on  the  investment  of 
those  resources  thereby  diminishing 
economic  growth  and  reducing  job  cre- 
ation. 

Mr.  Chairman,  litigation  is  costing 
the  U.S.  consumers  billions  each  year. 
The  average  individual  pays  $350  as  his 
or  her  total  auto  insurance  premiums 
for  liability  costs.  With  more  than  120 
million  cars  on  the  road.  Americans 
are  paying  over  $40  billion  in  liability 
costs  for  private  cars  alone. 

Medical  malpractice  insurance  and 
defensive  medicine  are  major  contribu- 
tors to  our  escalating  health  care 
costs,  and  they  affect  our  competitive- 
ness dramatically.  Four  out  of  every 
five  obstetricians  have  been  sued,  forc- 
ing doctors,  even  those  with  good 
records,  to  pay  as  much  as  $100,000  a 
year  in  medical  malpractice  insurance. 
For  medicine  as  a  whole,  the  direct  dol- 
lar cost  of  lawsuits  is  at  least  $10  bil- 
lion a  year,  not  including  defensive 
medicine  costs  which  dwarf  the  amount 
of  the  premiums,  which  some  estimate 
to  be  as  high  as  15  to  20  percent  of  total 
medical  care  costs  in  this  country. 

As  we  look  for  ways  to  energize  our 
economy,  create  jobs,  and  cut  sky- 
rocketing health  care  costs,  product  li- 
ability reform  would  go  a  long  way  to 
addressing  those  needs.  We  cannot  im- 
prove our  Nations  competitiveness 
without  considering  factors  such  as 
this. 

Mr.  Chairman,  I  urge  my  colleagues 
to  defeat  this  measure  so  that  we  can 
bring  a  bill  to  the  floor  that  addresses 
the  broader  and  real  issues  of  American 
competitiveness. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Regula]. 

(Mr.  REGULA  asked  and  was  given 
Ijermission  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Chairman,  sustained 
growth  with  high-wage,  high-quality  jobs  is  the 


reason  for  consideration  of  H.R.  5231  today. 
The  development  of  technology  and  its  rapid 
application  is  the  key  to  competitiveness,  and 
without  competitiveness,  our  manufacturing  in- 
dustries face  a  troubled  future. 

It  remains  a  dangerous  world.  Guns  and 
missiles  have  t>een  replaced  with  issues  of 
economic  strength.  This  bill  sees  the  new 
world  order  for  what  it  has  become.  It  will  let 
our  businesses  develop  not  just  new  tech- 
nologies but  the  strategies  necessary  to  main- 
tain U.S.  superiority  in  the  core  technology,  as 
well  as  the  associated  products  taken  to  mar- 
ket. 

Of  particular  interest  to  me  are  provisions  of 
the  measure  dealing  with  critical  technologies 
patterned  from  legislation,  H.R.  4947,  which  I 
introduced  last  year. 

Under  this  proposal,  a  Council  on  Critical 
Technologies  is  established  to  develop  a  plan 
ensuring  U.S.  leadership  in  technologies  con- 
sidered essential  for  economic  and  national 
security.  This  is  built  around  a  program  to  pro- 
vide equity  capital,  long-term  loans,  and  tech- 
nical and  management  assistance  to  Ameri- 
cans developing  or  producing  critical  tech- 
nologies. 

This  kind  of  approach  has  contributed  sig- 
nificantly to  the  strong  competitive  position  of 
Japan,  Germany,  and  many  other  of  our  in- 
dustrialized trading  partners.  We  are  in  an 
economic  war  and  its  past  time  that  the  United 
States  made  such  investments  into  our  future. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Alabama  [Mr.  Erd- 
REICH]. 

Mr.  ERDREICH.  Mr.  Chairman.  I 
thank  the  gentleman  from  North  Caro- 
lina [Mr.  Valentine]  for  yielding  this 
time  to  me,  and  I  want  to  thank  the 
chairman  and  the  entire  committee  for 
bringing  this  bill  forward.  I  think  it  is 
very  important  and  something  that  we 
certainly  should  pass,  and  I  wanted  to 
remind  the  chairman  that  a  few  years 
ago  myself,  my  colleague  from  Ala- 
bama [Mr.  Harris],  the  gentleman 
from  Pennsylvania  [Mr.  Walker],  and 
others  worked  on  a  metal  casting  re- 
search measure  that  really  does  the 
same  thing  in  a  specific  area,  and  that 
is  it  identified  metal  casting  as  an  im- 
portant industry  in  not  just  my  State, 
but  across  the  Nation,  and  we  have  cre- 
ated metal  casting  centers,  one  at  the 
University  of  Alabama,  which  is  going 
to  apply  technology  to  what  histori- 
cally has  been  a  fairly  low  technology 
industry  operation  to  maintain  the 
jobs  we  have,  some  20.000  jobs  in  my 
own  area,  but  over  100,000  jobs  across 
the  country.  And  it  was  not  only  this 
effort,  but  with  the  help  of  the  chair- 
man and  others  we  have  got  at  the  Uni- 
versity of  Alabama  in  Birmingham  a 
high  technology  incubator.  Southern 
Research  Institutes,  SRT.  activities 
which  are  developing  new  high  tech- 
nology jobs  in  our  community.  Jeffer- 
son State  in  my  community  has  a  tech- 
nical effort  going  on.  Shelton  State  in 
Tuscaloosa  is  doing  the  same  thing. 

Mr.  Chairman,  with  this  measure  I 
am  convinced  we  can  tap  more  so  the 


25181 

know-how  that  is  American  know-how 
and  make  it  produce  jobs  tomorrow  for 
our  factories  and  work  places  for  a  bet- 
ter life  in  America,  and  I  applaud  the 
gentleman  for  bringing  this  bill  for- 
ward, and  I  strongly  support  it. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

D  1700 

Mr.  HENRY.  Mr.  Chairman,  over  the 
past  few  weeks  and  months  we  have 
seen  a  number  of  impassioned  pleas  for 
the  survival  of  such  scientific  research 
items  as  the  space  station  and  the 
superconducting  super  collider  which 
will  require  tens  of  billions  of  dollars 
in  new  spending  over  the  next  several 
years.  Such  calls  have  come  equally 
from  the  Republican  and  Democratic 
sides  of  the  aisle.  Over  the  years  this 
body.  Republicans  and  Democrats 
alike,  and  those  of  us  on  the  Science 
Committee,  in  particular,  have  em- 
phatically sought  to  ensure  that  our 
Nation  retains  its  preeminent  position 
as  the  world  leader  of  cutting  edge  re- 
search and  development.  Why,  then, 
shouldn't  we  now  work  in  an  equally 
bipartisan  manner  to  protect  the  man- 
ufacturing and  production  jobs  that  re- 
sult from  such  R&D?  Mr.  Chairman,  I 
have  a  problem  with  those  who  say  we 
should  siiend  billions  of  dollars  to  be 
the  leader  in  research  but  don't  feel  we 
can  afford  to  ensure  that  this  country 
maintains  its  manufacturing  base  so 
that  our  own  breakthrough  products 
and  technologies  stemming  from  the 
research  do  not  end  up  being  manufac- 
tured overseas.  We  cannot  afford  to 
lose  the  manufacturing  base  that  has 
made  this  country  so  great. 

Mr.  Chairman,  I  read  this  quote  by 
Robert  M.  Burger,  the  chief  scientist 
and  vice  president  for  Semiconductor 
Research  Corp.: 

While  the  U.S.  debates  the  appropriateness 
of  a  more  activist  technology  policy,  our 
major  economic  competitors  are  investing 
heavily  in  their  economic  future.  The  U.S. 
devotes  0.2  percent  of  its  Federal  RAD  budg- 
et to  industry  technology,  while  Japan  de- 
votes 4.8  percent  and  Germany  14.5  percent. 
The  administration  proposes  to  invest  $17.8 
million  in  fiscal  year  1993  to  support  seven 
manufacturing  technology  centers,  while 
Japan  expenditures  for  a  similar  program 
(Kohsetsushi  centers),  totalled  nearly  $500 
million  for  169  centers  in  1988. 

We  often  talk  of  critical  technologies 
when  discussing  research  proposals.  In 
my  view,  however,  we  have  neglected 
to  make  manufacturing,  and  the  manu- 
facturing process  itself,  a  critical  tech- 
nology. H.R.  5231  begins  to  do  so.  As  I 
have  stated  previously  in  this  Cham- 
ber, a  national  strategy  for  maintain- 
ing and  strengthening  the  U.S.  indus- 
trial base  is  essential  for  our  Nation's 
future  economic  well-being.  The  global 
economy  poses  challenges  that  are  as 
important  to  meet  today  as  were  the 
military  challenges  of  our  past.  We  can 
only  maintain  our  preeminence  as  an 
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Industrialized  nation  if  the  Federal 
Government  and  the  private  sector 
come  together  as  never  before  to  keep 
our  manufacturing  base  competitive  in 
the  international  marketplace.  The 
long  overdue  bill  now  before  us  seeks 
to  facilitate  such  a  partnership. 

Mr.  Chairman,  I  quote  from  former 
Secretary  of  State  Baker's  farewell  ad- 
dress to  employees  at  the  Department 
of  State,  a  speech  entitled  by  Reuters, 
"We  need  a  safe  and  strong  America  at 
home  to  be  safe  and  strong  abroad."  In 
his  farewell  remarks  the  Secretary  of 
State,  Mr.  Baker  says: 

We  need  a  range  of  job  training  and  place- 
ment services  for  yoang  people,  factory 
workers,  white-collar  employees  and  defense- 
industry  workers.  We  need  to  support  civil- 
ian R&D  and  leading-edge  sectors,  and  a  re- 
search extension  network  to  make  our  dis- 
coveries available  to  entrepreneurial  busi- 
ness. 

Mr.  Chairman,  H.R.  5231  builds  on  the 
Advanced  Technology  Program  and  the 
Manufacturing  Technology  Centers 
Program  by  establishing  a  nationwide 
network  of  manufacturing  outreach 
services  for  U.S.  industry — and  to 
small-  and  medium-sized  manufactur- 
ing companies  in  particular.  It  will 
provide  assistance  to  innovative  indus- 
try-led partnerships  and  consortiums 
that  are  designed  to  provide  basic  ad- 
vanced manufacturing  training  and 
technology  transfer  services  to  its 
members.  It  will  also  expand  the  NSF 
Engineering  Research  Centers  Program 
to  provide  research  on  manufacturing 
processes  and  engineering  training  to 
our  traditional  manufacturing  sector. 

H.R.  5231  incorporates  a  number  of 
my  very  own  initiatives,  Mr.  Chair- 
man, including: 

First,  provisions  taken  from  H.R. 
4914,  the  Strategic  Manufacturing  Alli- 
ance Act.  Unlike  current  technology 
outreach  that  tries  to  transfer  new 
breakthroughs  to  industry  in  an  exten- 
sion or  vendor  type  fashion,  this  lan- 
guage— incorporated  as  a  demonstra- 
tion project  under  the  Manufacturing 
Technology  Centers  title  of  H.R.  5231— 
requires  industry  participation  up 
front  by  making  it  set  its  own  re- 
search, application,  and  worker  train- 
ing agendas.  As  such,  this  language 
will  ensure  private  sector  participa- 
tion. In  my  view,  this  is  what  has  been 
lacking  in  our  current  technology  ex- 
tension programs.  Like  most  of  us. 
manufacturers  are  leery  when  someone 
comes  through  their  door  trying  to  sell 
them  something,  let  alone  when  it's 
the  government  coming  to  their  door 
and  saying  "We're  here  to  help,  and 
here's  what  you  should  do.  "  Manufac- 
turers know  what  their  most  pressing 
needs  are.  On  a  demonstration  level, 
H.R.  5231  will  foster  a  support  structure 
that  will  allow  them  to  have  those 
needs  addressed. 

Second,  provisions  taken  from  H.R. 
5392.  the  Electronic  Commerce  Act. 
The  vast  majority  of  small-  and  me- 
dium-sized   manufacturing    firms    are 


unable  to  communicate  electronic 
business  and  product  data.  Such  data 
includes  everything  from  design  and 
standards  specifications  to  invoice  in- 
formation. The  inability  to  commu- 
nicate product  data  results  in  both 
wasted  time  and  mistakes  in  product 
design  and  orders.  The  language  in  this 
measure  would  help  speed  the  deploy- 
ment of  electronic  commerce  tech- 
nologies and  standards  throughout  the 
manufacturing  sector— eliminating  the 
aforementioned  problems,  reducing 
costs,  and  improving  competitiveness. 

Third,  language,  put  in  at  my  re- 
quest, to  allow  universities  to  use  ERC 
moneys  for  facility  improvements.  The 
economic  recession  has  made  it  ex- 
tremely difficult  for  our  colleges  and 
universities  to  raise  facility  and  con- 
struction moneys  from  the  private  sec- 
tor. In  fact,  several  officials  have  come 
to  me  and  indicated  that  they  can  get 
noncash  donations  from  the  private 
sector  for  equipment,  instrumentation, 
human  resources,  and  so  forth.  But 
given  the  recession,  cash  for  construc- 
tion and  facility  improvement  is  vir- 
tually impossible  to  come  by.  So  long 
as  a  university  receives  an  equivalent 
amount  of  equipment  and  other  re- 
sources that  a  Federal  grant  would 
have  been  used  for,  I  believe  they 
should  be  given  the  flexibility  of  di- 
recting their  grant  dollars  into  facility 
improvements.  Although  this  language 
only  applies  to  a  small  portion  of  grant 
money.  Engineering  Research  Centers 
Program,  I  wanted  to  set  a  precedent 
for  future  research  legislation  that 
goes  through  the  House. 

Fourth,  a  provision  to  require  at 
least  one  new  Engineering  Research 
Center  authorized  under  H.R.  5231  to 
focus  on  the  research  and  training 
needs  of  traditional  manufacturers. 

Last,  I  want  to  draw  attention  to  an 
amendment  to  H.R.  5231  that  I  will  be 
offering  on  the  floor.  For  technical  rea- 
sons, I  was  unable  to  offer  it  during  the 
committee  markup.  I  will  go  into 
greater  detail  at  the  appropriate  time 
Mr.  Chairman,  but  to  quickly  summa- 
rize, my  amendment  would  rename  the 
Department  of  Commerce  as  the  De- 
partment of  Manufacturing  and  Com- 
merce. I  hope  my  colleagues  will  sup- 
port it.  And,  once  again,  I  urge  them  to 
support  final  passage  of  this  vital  legis- 
lation. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  McMlLLEN]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman.  I  rise  today  in  support  of 
H.R.  5231  and  congratulate  the  sponsors 
for  their  long  and  diligent  work. 

This  bill  establishes  a  science  and 
technology  policy  to  help  facilitate  the 
development  of  new  technologies, 
strengthen  our  Nation's  economic  com- 
petitiveness, and  provide  for  sustained 
economic  growth  and  jobs. 

The  critical  element  of  this  legisla- 
tion is  that  it  forges  a  new  cooperation 


between  business,  government,  and 
academia.  This  new  partnership  will 
play  a  vital  role  in  our  ability  to  com- 
pete and  win  in  the  global  economy  of 
the  21st  century. 

As  cochairman  of  the  biotechnology 
caucus,  I  have  seen  first  hand  the  po- 
tentials that  biotechnology  offers  not 
only  to  the  quality  of  our  life  but  to 
our  future  economic  growth  and  com- 
petitiveness. However,  we  will  never  re- 
alize this  economic  growth  if  we  allow 
biotechnology  to  go  the  way  of  the 
semiconductor  industry. 

Never  again  can  we  allow  the  United 
States  to  take  a  leadership  position  in 
research  and  development,  only  to  lose 
the  competitive  edge  to  another  coun- 
try. That  was  the  case  with  Japan  in 
the  semiconductor  market,  as  they 
were  able  to  master  the  commercializa- 
tion of  that  technology  before  us. 

We  need  to  end  this  trend  of  invented 
in  America  and  made  in  Japan  or  else- 
where. The  only  way  to  achieve  that  is 
to  have  a  game  plan  where  government 
works  with  industry  to  create  the  most 
conducive  environment  for  entre- 
preneurs and  companies  to  develop  and 
market  new  technologies. 

Today  is  a  chance  for  both  of  our  par- 
ties to  take  a  step  forward  in  develop- 
ing a  shared  vision  on  a  strategic  plan 
for  rebuilding  our  manufacturing  base. 
The  cost  for  this  policy  over  the  next  5 
years  will  be  similar  to  just  this  year's 
authorization  for  the  space  station. 
And  that  comes  down  to  one-tenth  of  1 
percent  of  this  year's  budget. 

As  I  conclude.  I  can  only  say  that  ev- 
erywhere I  go  this  year,  people  say  the 
same  thing.  We  need  to  get  this  econ- 
omy going  and  you  people  in  Washing- 
ton have  got  to  quit  playing  partisan 
politics  all  the  time.  These  folks  are 
feeling  the  pain  of  this  recession  and 
are  even  more  pessimistic  about  the  fu- 
ture. 

I  urge  my  colleagues  to  respond  to 
the  concerns  of  the  American  people 
and  pass  on  a  bipartisan  basis  this 
technology  policy  to  ensure  American 
technological  preeminence  and  provide 
for  sustained  economic  growth  and 
jobs. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman.  I  join 
my  colleague  from  Pennsylvania  in  op- 
position to  H.R.  5231.  Let  me  acknowl- 
edge from  the  outset  that  this  bill  is  an 
honest  effort  by  our  well-intentioned 
colleagues  to  deal  with  a  serious  prob- 
lem facing  out  Nation.  As  a  member  of 
the  Science  Committee,  I  have  wit- 
nessed first  hand  the  hard  work  put 
forth  by  Chairman  Brown,  the  gen- 
tleman from  North  Carolina  [Mr.  Val- 
entine], and  all  Democrats  on  the  com- 
mittee. I  compliment  their  earnest  ef- 
fort at  producing  a  bill  to  help  increase 
the  competitiveness  of  American  in- 
dustry. Unfortunately,  this  bill  falls 
far  short  of  that  mark. 
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The  primary  problem  with  H.R.  5231, 
Mr.  Chairman,  is  that  it  emphasizes 
form  over  substance.  Each  time  I  re- 
view H.R.  5231,  I  am  reminded  of  what 
Gertrude  Stein  once  said  of  Los  Ange- 
les: '"There  is  no  there  there."  Quite 
simply,  H.R.  5231  fails  to  propose  any 
specific  solution  to  our  competitive- 
ness problem.  This  bill  creates  several 
new  Government  bureaucracies,  but 
does  not  specify  what  they  should  do  or 
how  they  will  serve  to  enhance  our 
competitiveness.  For  example,  H.R. 
5231  creates  the  Commerce  Technology 
Advisory  Board  to  advise  the  Secretary 
of  Commerce  "regarding  the  develop- 
ment and  implementation  of  policies 
that  the  Advisory  Board  considers  es- 
sential to  industrial  productivity  and 
technology  growth,"  but  this  bill  gives 
no  clue  as  to  what  those  policies  should 
be. 

My  second  objection  to  this  bill  is 
that  it  proceeds  from  the  faulty  as- 
sumption that  our  competitiveness 
problem  is  due  to  a  lack  of  access  to  in- 
formation critical  industries.  The  very 
first  page  of  this  bill  states  that  its  pri- 
mary goal  is  to  improve  competitive- 
ness "by  improving  access  to  the  infor- 
mation and  expertise  required  to  com- 
pete throughout  the  world."  Where  is 
the  evidence.  Mr.  Chairman,  that  our 
manufacturers  lack  access  to  unspec- 
ified information?  U.S.  scientists  and 
researchers  have  long  been  at  the  cut- 
ting edge  of  technological  advances 
that  spur  new  industries  and  improve 
current  ones.  The  problem  is  not  that 
manufacturers  have  difficulty 

accessing  advanced  technology;  rather, 
the  most  important  problem  is  lack  of 
incentive  to  industrial  innovation.  The 
high  cost  of  capital  and  labor,  com- 
bined with  excessive  regulation  and 
high  taxes  have  all  conspired  to  make 
the  risks  of  starting  new  high-tech 
businesses  difficult.  This  bill  does 
nothing  to  address  such  problems. 

My  third  objection  to  H.R.  5231  is 
that  it  gives  taxpayer  dollars  to  Gov- 
ernment rather  than  returning  them  to 
the  private  sector  where  they  could 
more  directly  impact  the  industries 
this  bill  purports  to  help.  This  bill  cre- 
ates and  funds  at  least  five  new  Gov- 
ernment bureaucracies.  It  would  be 
much  more  effective  to  return  tax  dol- 
lars to  industry  and  R&D  directly, 
rather  than  through  more  costly  new 
bureaucracies.  Moreover,  the  new  bu- 
reaucracies created  in  this  bill  would 
duplicate  some  functions  of  govern- 
ment agencies  already  in  existence. 
The  new  manufacturing  outreach  cen- 
ters will  duplicate  the  manufacturing 
technology  centers  currently  sponsored 
by  the  National  Institute  of  Standards 
and  Technology.  The  new  business 
grant  programs  envisioned  in  this  leg- 
islation are  quite  similar  to  those  ad- 
ministered already  by  the  Small  Busi- 
ness Administration  and  the  Small 
Business  Investment  Company. 

Despite  my  feelings  about  these  pro- 
visions of  H.R.  5231,  I  do  not  wish  to 


suggest  that  there  is  no  constructive 
role  for  Government  to  play  in  promot- 
ing manufacturing  technology.  On  the 
contrary,  1  believe  that  the  Depart- 
ment of  Commerce  is  one  of  our  most 
beneficial  administrative  agencies  be- 
cause it  promotes  economic  activity 
and  the  creation  of  wealth,  which  bene- 
fit our  entire  Nation  by  raising  our 
standard  of  living.  I  have  heard  first- 
hand testimony  that  the  NIST's  manu- 
facturing technology  centers  have  in- 
deed helped  many  small  businesses 
boost  their  productivity  with  new  tech- 
niques. The  Argonne  National  Labora- 
tory in  my  district  is  active  in  a  com- 
prehensive technology  transfer  pro- 
gram, funded  in  part  by  the  Federal 
Government,  which  is  making  great 
strides  to  help  U.S.  industry  convert 
scientific  discoveries  in  U.S.  labs  into 
new  and  improved  manufacturing  proc- 
esses. I  support  these  useful  Govern- 
ment activities  as  a  model  for  future 
legislative  efforts.  However,  1  believe 
that  the  new  bureaucracies  created 
under  H.R.  5231  deviate  substantially 
from  this  model  and  could  not  achieve 
their  impressive  results. 

In  short,  Mr.  Chairman,  the  Demo- 
crat bill  fails  to  implement  new  a.p- 
proaches  to  improve  industrial  com- 
petitiveness. It  simply  pours  a  glass  of 
water  on  one  small  leaf  of  a  huge  tree 
whose  very  roots  are  parched  and 
dying.  By  contrast,  the  amendment 
proposed  by  the  ranking  member  of  the 
Science  Committee,  Mr.  Walker  of 
Pennsylvania,  embodies  new,  ambi- 
tious, and  wide-ranging  proposals  to 
cure  the  root  causes  of  our  competi- 
tiveness problem.  Whereas  H.R.  5231 
lacks  even  one  specific  suggestion,  Mr. 
Walker's  bill  proposes  five  bold  initia- 
tives to  attack  industrial  competitive- 
ness at  the  heart  of  the  problem  and  to 
increase  investment,  innovation,  and 
profitability.  Mr.  Walker's  amend- 
ment contains  real  provisions  which 
private  entrepreneurs  consistently  tell 
us  are  necessary  to  improve  our  slow 
economy.  In  June  1992,  I  held  a  meeting 
of  business  executives  in  my  district  to 
discuss  issues  of  competitiveness  and 
industrial  policy.  This  group  unani- 
mously endorsed  the  idea  that  our  No. 
1  priority  to  spur  the  economy  must  be 
the  reduction  of  the  national  debt, 
freeing  capital  for  much  needed  invest- 
ment. Second,  the  numerous  high-tech 
companies  in  my  district  consistently 
emphasize  the  need  for  a  strong  invest- 
ment tax  credit. 

The  Walker  amendment  contains 
both  these  provisions,  and  much  more, 
to  shock  new  life  into  our  economy.  It 
would  make  permanent  the  R&D  tax 
credit,  cut  taxes  on  long  term  capital 
gains,  grant  tax  relief  to  start  up  busi- 
ness, index  corporate  assets,  provide  an 
investment  tax  credit  for  manufactur- 
ing equipment,  encourage  individual 
savings,  and  curtail  frivolous  lawsuits 
by  reforming  product  and  professional 
liability  laws.  The  Republican  amend- 
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ment,  in  short,  would  fundamentally 
reform  the  macroeconomic  factors  that 
currently  prevent  industry  from  taking 
the  risks  and  making  the  investments 
that  lead  to  economic  growth. 

Mr.  Walker's  most  innovative  idea  is 
to  empower  individual  taxpayers  to 
buydown  the  burgeoning  Federal  budg- 
et deficit.  By  checking  off  a  box  on 
their  tax  returns,  citizens  would  be 
able  to  contribute  up  to  10  i)ercent  of 
their  annual  Federal  income  tax  liabil- 
ity to  a  public  debt  reduction  fund. 
And  to  ensure  that  taxpayer  contribu- 
tions to  the  fund  will  not  be  offset  by 
higher  congressional  outlays,  the 
buydown  would  be  matched  by  equiva- 
lent across-the-board  spending  cuts  of 
all  Federal  programs  with  the  excep- 
tion of  Social  Security,  interest  on  the 
national  debt,  and  the  FDIC  insurance 
fund. 

Because  I  favor  substance  over  form, 
industry  over  Government  bureauc- 
racy, and  private  incentive  over  Fed- 
eral spending,  I  support  Mr.  Walker's 
amendment  over  H.R.  5231  and  hope  all 
my  colleagues  will  join  us. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Bacchus]. 

Mr.  BACCHUS.  Mr.  Chairman,  I  risa 
today  as  an  original  cosponsor  and  a 
strong  supporter  of  this  bill. 

Mr.  Chairman,  I  had  the  privilege 
some  years  ago  of  serving  this  country 
as  a  trade  negotiator  and  negotiating 
trade  agreements  with  other  countries 
around  the  world.  I  was  able  to  see  first 
hand  the  changed  nature  of  the  world 
marketplace.  I  understand  perhaps 
more  than  some  the  competition  that 
we  are  facing  around  the  world,  and  I 
understand  what  businesses  are  telling 
us  when  they  tell  us  that  the  world  has 
changed. 

Mr.  Chairman,  protectionism  is  not 
the  answer.  We  cannot  hide  from  these 
changes.  We  cannot  pretend  that  the 
world  is  still  as  it  used  to  be. 

Competing  is  the  answer.  What  we 
are  debating  today  is  how  best  we 
should  compete. 

In  testifying  before  our  committee  on 
this  bill,  Mr.  Boskin,  the  chairman  of 
the  President's  Council  of  Economic 
Advisers,  identified  what  he  called  the 
three  pillars  that  are  essential  to  im- 
proving productivity.  First,  generating 
and  disseminating  new  technologies; 
second,  increasing  and  improving  cap- 
ital; and.  third,  improving  the  skills 
and  knowledge  of  the  labor  force. 

Mr.  Chairman,  this  bill  does  not  do 
everything,  but  it  does  do  much,  and  it 
does  begin  to  address  these  essentials 
of  improving  our  productivity. 

D  1710 

Mr.  Chairman,  Adam  Smith  is  dead. 
Ask  the  Japanese,  ask  the  Germans, 
those  governments  and  others  who  are 
actively  intervening  on  behalf  of  their 
businesses.  And  we  are  trying  to  com- 
pete with  that  kind  of  inter^'ention. 


25184 


CONGRESSIONAL  RECORD— HOUSE 


September  16,  1992 


Business  needs  the  affirmative  sup- 
port of  Government.  Certainly,  of 
course,  the  private  sector  and  private 
enterprise  must  take  the  lead,  but 
business  needs  to  know  that  Govern- 
ment is  on  the  side  of  business,  and 
Government  must  help  create  the  con- 
ditions that  are  conducive  to  economic 
growth. 

Yes,  some  of  this  must  be  done  with 
tax  policy;  others  must  be  done  in 
other  ways.  But  this  bill  begins  to  do 
much  of  what  is  needed,  Mr.  Chairman. 

Mr.  Chairman,  one  example,  just  one, 
the  manufacturing  outreach  centers, 
these  are  not  alien  devices.  This  is  not 
something  new.  These  are  merely  the 
manufacturing  equivalent  of  the  Agri- 
cultural Extension  Service  that  has 
served  this  Nation  so  long  and  so  well. 

I  urge  a  "yes"  vote  on  this  bill. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
we  have  before  us  for  consideration  the 
Democrat-fashioned  competitiveness 
bill  H.R.  5231.  This  bill  would  sanction 
over  $4  billion  of  new  Government 
spending  over  the  next  3  or  so  years. 
That's  a  great  way  to  make  America 
more  competitive,  when  the  biggest 
hurdle  we  have  got  is  a  $400  billion  an- 
nual increase  in  the  Federal  debt.  Of 
course,  they  claim  it  will  be  paid  for  by 
cuts  in  Defense,  something  now  not 
permitted  by  the  budget  agreement. 

The  Republican  alternative  to  H.R. 
5231,  H.R.  5229,  was  cosponsored  on  in- 
troduction by  16  of  the  20  Republican 
members  of  the  full  Science  Commit- 
tee. This  bill  is  not  now  before  the 
House  for  consideration  alongside  the 
Democrat  bill— not  even  as  an  amend- 
ment, much  less  as  a  stand-alone  bill. 
The  rule  for  this  bill,  as  always,  does 
not  allow  any  such  consideration. 

The  approaches  these  two  bills  take 
to  foster  competitiveness  and  tech- 
nology development  in  this  country  are 
diametrically  opposite.  The  Democrat 
bill  uses  a  teaspoon  to  dish  out  Federal 
funds,  when  we  should  be  giving  our 
high-tech  companies  the  ability  to  buy 
themselves  a  shovel  to  dig  their  own 
way  out  of  the  competitiveness  morass. 
And  what  is  the  nature  of  this  morass? 
Our  companies  are  burdened  with  regu- 
lation, they  are  overtaxed.  Our  over- 
seas competitors  have  no  capital  gains 
tax;  attracting  long-term  investment  is 
no  problem. 

Throwing  extra  money  at  the  prob- 
lem—the same  old  tired  answer  to  any 
problem  Democrats  seek  to  solve — will 
not  cut  it.  The  Republican  answer,  in- 
stead, is  to  actually  address  the  prob- 
lem of  competitiveness  head  on  by  of- 
fering tax  incentives  to  business  and  by 
encouraging  investment. 

The  aerospace  industry  in  California 
and  elsewhere  is  going  through  the 
trauma  of  the  dramatic  transition  out 
of  a  cold  war  economy.  Incredible  op- 
portunities  are    emerging.    Our   aero- 


space industry  and  other  high-tech 
companies  helped  us  deter  a  hot  war 
and  win  the  cold  war.  They  represent  a 
precious  asset.  Let  us  give  them  the 
chance  to  compete  and  make  a  profit 
with  new  ideas  and  novel  approaches  of 
redirecting  technologies  developed  for 
defense  toward  peaceful  and  profitable 
purposes. 

Investment,  free  from  bureaucratic 
strings  and  Federal  overseers,  is  the 
answer.  That  means  tax  credits  and  in- 
centives, not  just  another  Federal  dole. 

And  until  Congress  is  given  the  op- 
portunity to  consider  an  alternative 
proposal,  this  Democrat  bill  should  be 
opposed. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman,  today 
we  take  steps  to  rebuild  America's 
economy.  It  is  so  important  that  we 
recognize  the  difference  between  an  ex- 
penditure and  investment.  We  are  in- 
vesting in  the  future  of  our  country. 
We  are  increasing  the  tax  base.  We  are 
increasing  our  Nation's  wealth  and  our 
opportunities. 

I  think  this  is  one  of  the  most  impor- 
tant bills  that  we  will  consider  this 
year  because  it  does  increase  our  in- 
vestment in  manufacturing  and  forges 
a  new  partnership  between  Government 
and  business.  And  we  can,  through  ad- 
vances in  our  manufacturing  base,  re- 
verse declines  in  our  national  produc- 
tivity and  improve  standards  of  living. 

This  is  a  proinvestment  bill  that  will 
move  our  economy  toward  sustained 
growth  and  the  creation  of  high  wage, 
high  quality  jobs.  This  is  a  good  bill  be- 
cause technological  advances  spur  eco- 
nomic growth. 

As  chair  of  a  subcommittee  of  the 
Committee  on  Science,  Space,  and 
Technology,  I  am  proud  that  our  hard 
work  will  make  a  difference  in  improv- 
ing our  Nation's  economy. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  WALKER.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
yield  4  minutes  and  30  seconds  to  the 
gentleman    from    California    [Mr.    Ml- 

NETA]. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  National  Com- 
petitiveness Act  of  1992,  and  I  con- 
gratulate both  Chairman  Brown  and 
the  Technology  and  Competitiveness 
Subcommittee  chairman,  Mr.  Valen- 
tine, for  their  hard  work  on  this  impor- 
tant legislation. 

Mr.  Chairman,  12  years  of  failed  eco- 
nomic policies  have  taken  their  toll. 
The  region  I  represent,  Silicon  Valley, 
is  the  world's  high  technology  capitol 
and  the  heart  of  the  U.S.  electronics 
industry.  Yet  this  area— the  front  lines 
of  our  country's  competitive  battles — 
lost  nearly  7,000  jobs  in  the  last  2  years. 

Even  worse,  in  the  last  year  alone, 
my  home  State  of  California  lost  over 


400,000  jobs,  the  largest  percentage  of 
job  loss  since  1945. 

The  fact  is  that  the  United  States 
has  been  losing  its  competitive  edge  in 
many  areas  of  high  technology  innova- 
tion. Foreign  competition  has  pushed 
U.S.  companies  out  of  many  markets, 
and  is  continuing  to  do  so. 

It  is  time  to  put  the  Government  on 
the  side  of  American  businesses.  For 
the  United  States  to  move  forward  de- 
cisively into  the  21st  century,  we  need 
to  begin  to  set  goals  and  priorities  for 
the  future,  especially  as  the  world 
changes  its  focus  from  military  con- 
frontation to  economic  competition. 

This  bill,  the  National  Competitive- 
ness Act,  is  intended  to  address  this 
competitive  challenge,  and  begin  mov- 
ing our  Nation  forward.  While  the  bill 
contains  a  variety  of  provisions  de- 
signed to  strengthen  our  Government's 
support  for  high-technology  industries. 
I  would  like  to  focus  on  one  of  the  most 
important  aspects  of  the  bill — its 
strong  support  for  small  businesses. 

Mr.  Chairman,  one  of  our  Nation's 
unique  strengths  is  our  entrepreneurial 
spirit.  Small  companies  are  our  labora- 
tories for  the  new  technologies  our  Na- 
tion will  need  in  the  future. 

Unfortunately,  small  companies,  par- 
ticularly high  technology  companies, 
face  a  growing  capital  shortage. 

This  is  especially  distressing,  since  it 
has  been  estimated  that  not  only  do 
small  businesses  create  80  percent  of 
the  new  jobs  in  this  country,  but  they 
are  also  six  times  more  likely  than 
large  companies  to  create  new  prod- 
ucts. 

The  National  Competitiveness  Act  of 
1992  will  provide  two  mechanisms  to 
help  address  this  critical  issue  and  help 
small  high-technology  ventures  grow 
and  compete. 

First  of  all,  this  National  Competi- 
tiveness Act  includes  a  bill  I  intro- 
duced, H.R.  4436,  to  create  a  technology 
loan  program. 

Recognizing  that  small  companies 
are  our  laboratories  for  the  future,  my 
legislation  will  provide  patient,  low- 
cost  capital  to  help  U.S.  companies 
move  ideas  from  the  lab  to  the  market- 
place. This  program  will  help  maximize 
the  use  of  scarce  Government  resources 
in  an  innovative  program  to  help  our 
brightest  American  entrepreneurs  turn 
their  ideas  into  products  and  compa- 
nies and  jobs. 

H.R.  5231  also  includes  an  additional 
initiative  to  help  provide  much-needed 
capital  to  small  and  medium-sized 
companies:  the  Critical  Technologies 
Development  Program. 

This  program  will  work  in  partner- 
ship with  banks,  venture  capital  firms, 
universities,  and  other  organizations  to 
provide  equity  capital,  loans,  and  man- 
agement assistance  to  small  compa- 
nies. 

The  bill  also  supports  a  national  net- 
work of  advanced  manufacturing  tech- 
nology centers  and  technology  exten- 
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sion  services  that  will  help  our  small 
high  technology  companies  turn  their 
ideas  into  commercial  products  to 
compete  in  world  markets. 

Mr.  Chairman,  dozens  of  companies 
and  industry  groups  have  expressed 
support  for  the  National  Competitive- 
ness Act  of  1992  and  the  technology 
loan  program.  These  companies  recog- 
nize that,  in  today's  world,  economic 
stress  requires  investment  in  research 
and  development,  investment  in  edu- 
cation and  infrastructure,  and  invest- 
ment in  the  strategic  technologies  that 
are  the  keys  to  the  future. 

The  National  Competitiveness  Act  of 
1992  will  go  far  toward  accomplishing 
this  goal.  I  strongly  urge  my  col- 
leagues to  support  its  passage. 

D  1720 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land [Mr.  GILCHREST]. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Brown  substitute.  Frankly,  I  am  very 
disappointed  we  do  not  have  time  to 
debate  the  merits  of  the  Walker  sub- 
stitute. Companies  suffer  because  of 
lack  of  capital  due  to  the  Federal  defi- 
cit and  overlitigation  and  overregula- 
tion.  The  Walker  substitute  has  sub- 
stantial improvements  for  business  to 
obtain  much-needed  capital  and  would 
have  destroyed  Government  barriers  to 
economic  productivity  and  growth. 

I  do  believe  that  there  are  some 
strong  points  in  the  substitute  of  the 
gentleman  from  California  [Mr. 
Brown],  particularly  expanding  the 
number  of  manufacturing  centers  to 
target  the  needs  of  small  and  medium 
companies.  The  administration  and  the 
Department  of  Commerce  have  already 
been  moving  in  this  direction,  and  the 
Brown  substitute  seeks  to  expand  this. 

I  also  support  the  concept  of  provid- 
ing government  support  for  helping 
critical  technologies,  similar  to  cur- 
rent Federal  support  for  the  business 
consortium  Sematech.  Just  as 
Sematech  is  working  to  help  U.S.  com- 
puter chip  manufacturers  be  competi- 
tive, so  too  should  the  Government  ex- 
amine and  support  other  critical  tech- 
nologies to  protect  our  national  eco- 
nomic security,  our  Government  must 
be  ready  to  support  private  industry 
technology  development,  just  as  our 
international  competitors  do,  and  that 
includes  authorizing  Federal  support 
for  critical  technologies.  Investments 
in  industrial  research  and  development 
will  lead  to  greater  economic  produc- 
tivity and  high-wage,  high-quality  jobs 
for  Americans. 

Mr.  Speaker,  there  are  two  philoso- 
phies at  work  here.  One  is  the  philoso- 
phy, and  part  of  it  is  good,  that  the 
Government  should  command  or  con- 
trol the  direction  of  the  country's  tech- 
nologies and  the  economy.  The  Govern- 
ment has  a  supportive  role  here. 


The  other  philosophy  is  that  we 
unleash  the  creative  technologies  in 
the  private  sector  by  creating  an  envi- 
ronment conducive  to  economic  pro- 
ductivity. The  only  way  we  can  do  that 
is  for  the  Walker  substitute  to  be 
adopted,  investment  tax  credits,  cap- 
ital gains  tax  cuts,  and  things  of  this 
nature,  so  this  country  operates  as  a 
team  and  not  just  as  a  single  provider. 
Mr.  VALENTINE.  Mr.  Chairman, 
may  I  inquire  as  to  how  much  time  we 
have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Valentine] 
has  4  minutes  remaining,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] has  6  minutes  remaining. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
thought  it  was  41/2.  We  have  experi- 
enced a  one-half  minute  slippage. 

Mr.  Chairman,  I  yield  P/i  minutes  to 
the  distinguished  gentleman  from 
North  Dakota  [Mr.  DORGAN],  with 
apologies. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  thank  the  gentleman  for 
his  generosity  in  yielding  time  to  me. 

Mr.  Chairman,  I  know  a  while  ago  we 
had  some  volleying  on  the  floor  about 
who  was  responsible  for  the  deficit.  The 
fact  is  it  is  not  a  very  relevant  discus- 
sion. I  am  only  interested  in  the  future 
and  what  we  do  about  a  very  serious 
problem. 

I  wanted  to  tell  my  colleagues  about 
a  statement  by  the  chief  economist  of 
the  Deutschbank  some  while  ago,  testi- 
fying before  a  congressional  commit- 
tee. He  testified  that  in  his  judgment, 
by  1997  Japan  will  be  the  world's  larg- 
est manufacturing  economy.  He  testi- 
fied that  just  after  the  year  2000,  by  his 
estimate,  Japan  will  be  the  world's 
largest  economic  power. 

Clearly  we  have  serious  economic 
problems.  At  the  head  of  the  list  is  the 
Federal  deficit,  but  it  is  not  just  that 
exclusively.  We  do  need  policy  change 
in  this  country.  There  is  no  doubt 
about  that.  First  we  have  to  deal  with 
the  deficit  and  we  have  to  do  it  hon- 
estly, and  we  have  to  do  it  soon. 

Second,  we  have  to  deal  with  our 
trade  problems  and  pry  open  foreign 
markets  so  we  can  resurrect  some  do- 
mestic economic  health  and  sell  the 
goods  we  produce  overseas. 

Third,  we  need  a  national  commit- 
ment to  product  quality.  We  will  sell 
again  around  the  world  at  record  paces 
when  we  produce  the  best  goods  at  the 
best  price.  We  need  a  commitment  to 
produce  quality. 

Fourth,  we  need  the  finest  education 
system  in  the  world.  We  cannot  com- 
pete unless  we  have  the  best  education 
system  producing  the  best  scientists 
and  the  best  engineers  to  build  the  best 
products.  Those  are  the  kinds  of 
changes  we  need. 

Everybody  in  this  Chamber  under- 
stands that  this  country  is  in  trouble. 
The  question  before  us  is  what  do  we  do 
to  fix  it. 
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Mr.  WALKER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Chairman,  as  an 
avid  supporter  of  the  product  liability 
reforms  contained  in  the  Walker 
amendment,  I  believe  that  we  have 
missed  a  historic  opportunity  to  en- 
courage research,  enhance  product  de- 
velopment, and,  most  importantly,  cre- 
ate new  jobs  for  Americans.  Unfortu- 
nately, exploding  litigation  and  excess 
legal  costs  are  holding  U.S.  citizens 
captive  to  the  perils  of  a  legal  system 
run  amok. 

The  current  product  liability  system 
discourages  innovation  and  has  re- 
sulted in  a  substantial  decrease  in  new 
product  research.  A  1988  conference 
board  survey  of  2,000  CEOs  found  that 
nearly  half  of  all  manufacturers,  large 
and  small,  had  decided  to  discontinue 
existing  product  lines,  and  39  percent 
had  decided  not  to  introduce  new  prod- 
uct lines  as  a  result  of  potential  liabil- 
ity. 

Not  only  are  good  products  kept  off 
the  market  because  manufacturers  are 
afraid  to  take  the  legal  risks,  but  we 
are  losing  jobs  here  in  the  United 
States  at  a  time  when  we  desperately 
need  them.  For  each  product  not  devel- 
oped or  sold,  there  are  untold  numbers 
of  jobs  eliminated  as  a  result. 

In  addition,  product  liability  costs 
are  driving  otherwise  stable  companies 
into  bankruptcy.  In  my  home  State  of 
Illinois,  an  agricultural  products  man- 
ufacturer had  a  jury  verdict  of  $10  mil- 
lion in  punitive  damages  rendered 
against  it.  A  new  judge  let  the  verdict 
stand  despite  finding  "nothing  in  the 
record  to  support  a  $10  million  ver- 
dict." The  decision  drove  the  company 
into  bankruptcy  and  this  manufacturer 
is  now  in  the  hands  of  a  foreign  com- 
pany. 

Without  major  product  liability  re- 
forms, companies  will  never  be  truly 
free  to  engaige  in  the  development  ac- 
tivities which  are  the  intent  of  this 
bill.  Let  us  just  say,  quite  frankly,  that 
the  problem  with  jobs,  with  manufac- 
turing, with  technological  development 
in  this  country,  the  answer  is  not  more 
bureaucracy,  it  is  taking  off  the  oner- 
ous impediments  we  have  on  manufac- 
turing today,  the  onerous  impediments 
of  legal  liability,  the  onerous  impedi- 
ments of  bureaucracy  looking  in  and 
stopping  businesses  from  doing  the 
things  that  they  have  to  do.  We  can  fix 
a  lot  of  things  in  this  country  by  pure 
common  sense,  not  by  creating  a  huge 
bureaucracy  that  will  stifle  American 
industry  even  more. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
yield  the  balance  of  our  time,  I  believe 
2'/i2  minutes,  to  the  distinguished  gen- 
tleman from  California  [Mr.  Brown], 
the  chairman  of  the  Committee  on 
Science,  Space,  and  Technology. 

Mr.  BROWN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  the  National  Competi- 
tiveness Act  represents  an  effort  by  the 
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Committee  on  Science,  Space,  and 
Technology  to  develop  sound  legisla- 
tion to  make  industry,  American  in- 
dustry, more  competitive  in  the  global 
economy. 

I  want  to  commend  the  chairman, 
the  gentleman  from  North  Carolina 
[Mr.  Valentine],  for  his  efforts  in 
bringing  this  important  bill  forward. 
Rather  than  trying  to  elaborate  on 
what  this  bill  does,  let  me  take  a  very 
brief  time  to  try  and  lower  the  partisan 
passions  on  this  bill. 

I  think  on  both  sides  we  recognize,  as 
the  remarks  of  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]  indicated, 
that  this  is  not  a  solution  to  all  of  the 
economic  problems  of  this  country. 
The  gentleman  from  Pennsylvania  [Mr. 
Walker]  has  indicated  that  very 
strongly.  I  happen  to  agree  with  him. 
Both  of  us  have  introduced  more  com- 
prehensive bills  that  address  the  broad- 
er problems. 

D  1730 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  has  sought,  admirably, 
possibly,  to  attach  the  program  to  this 
bill.  I,  having  lost  the  idealism  of  my 
youth,  no  longer  try  to  solve  all  of  the 
problems  of  the  world  on  one  bill.  And 
I  think  that  this  is  at  the  root  of  the 
problem  here.  The  gentleman  from 
Pennsylvania  [Mr.  Walker]  wants  to 
bite  off  a  much  larger  part  of  the  solu- 
tion than  is  possible  under  the  condi- 
tions under  which  we  debate  bills  in 
the  House. 

This  is  really  quite  a  modest  proposal 
built  upon  the  Stevenson-Wydler  Act, 
which  is  more  than  a  decade  old.  It  in- 
corporates and  expands  some  of  the 
programs  of  the  advanced  technology 
provisions  of  the  1988  trade  bill,  which 
was  signed  into  law  by  President 
Reagan.  It  includes  provisions  which 
are  now  in  effect  or  being  used  by  the 
Small  Business  Administration,  such 
as  small  business  loans  and  the  SBIC, 
which  finances  venture  capital  oper- 
ations for  small  business. 

This  bill  merely  concentrates  these 
kinds  of  programs  into  the  area  of  ad- 
vanced technology,  particularly  manu- 
facturing technology,  which  is  where 
our  economy  is  the  weakest  at  the 
present  time.  We  attempt  to  set  up  an 
extension  service  to  improve  small- 
and  moderate-sized  manufacturing 
companies. 

The  Japanese  have  200  of  these  cen- 
ters, and  just  very  recently  they  have 
invested,  thrown  money  at,  if  you  like, 
to  the  tune  of  $80  billion  in  trying  to 
stimulate  greater  productivity  in  their 
economy.  We  are  not  trying  to  do  that. 
We  have  a  modest  $2.2  billion  over  4 
years  in  this  bill  authorized,  and  this  is 
a  drop  in  the  bucket  compared  to  ei- 
ther the  Japanese  or  what  100  econo- 
mists told  us  just  a  few  months  ago  we 
ought  to  do,  which  was  to  invest  $50 
billion  in  productivity-raising  invest- 
ments in  this  country. 


This  is  a  modest  bill,  it  is  a  good  bill. 
It  is  built  upon  the  structure  we  have 
been  using,  and  in  my  opinion,  this  will 
be  a  signal  to  private  industry,  which 
really  broadly  supports  it.  that  govern- 
ment is  serious  and  wanting  to  cooper- 
ate with  them  to  get  us  out  of  the  mess 
that  we  are  in. 

Mr.  Chairman,  H.R.  5231,  the  National 
Competitiveness  Act  of  1992  represents  an  ef- 
fort by  tfie  Committee  on  Science,  Space,  and 
Technology  to  develop  sound  legislation  to 
make  American  industry  more  competitive  in 
the  global  economy.  I  want  to  commend  the 
chairman  of  the  Technology  and  Competitive- 
ness Subcommittee  [Mr.  Valentine]  tor  his  ef- 
forts in  bringing  this  important  bill  fonward. 

Mr.  Chairman,  the  Nation's  economic  con> 
petitiveness  has  declined  over  the  last  dec- 
ade. This  reality  has  been  confirmed  in  study 
after  study  on  competitiveness  done  in  the  last 
several  years.  U.S.  economic  performance 
has  been  disappointing.  Productivity  growth 
has  slowed.  Real  wages  and  living  standards 
have  declined.  Infrastructure  has  deteriorated. 
Investment  in  research  and  development  and 
in  new  plants  and  equipment  has  fallen  to  half 
the  rate  of  our  foreign  competitors.  Jobs  con- 
tinue to  be  lost.  In  the  month  of  August  alone, 
the  U.S.  economy  lost  167,000  permanent 
jobs.  Unless  we  reverse  these  trends,  our  eco- 
nomic growth  will  continue  to  stagnate  and 
Americans  will  be  robbed  of  the  opportunity  to 
improve  their  living  standards. 

The  solution  to  our  competitiveness  prob- 
lems will  not  be  simple,  quick,  or  easy.  They 
will  not  be  solved  by  a  single  response,  but 
will  require  a  broad  approach  in  many  areas. 
That  is  why  I  introduced  comprehensive  conv 
petitiveness  legislation,  H.R.  5230,  the  Amer- 
ican Technology  and  Competitiveness  Act. 
That  bill  included  proposals  dealing  with  mat- 
ters affecting  competitiveness  that  I  feel  are 
important  but  that  are  outside  of  our  commit- 
tee's jurisdiction.  H.R.  5230  was  referred  to 
five  House  committees  and  I  hope  those  com- 
mittees will  seriously  consider  the  proposals 
contained  in  that  legislation. 

The  bill  tjefore  the  House  today,  H.R.  5231, 
contains  those  provisions  of  H.R.  5230  that 
are  solely  within  the  Science  Committee's  ju- 
risdiction. It  nevertheless  addresses  a  vital  as- 
pect of  the  competitiveness  problem — invest- 
ment in  new  technologies  and  in  the  infra- 
structure to  bring  those  technologies  to  Amer- 
ican industry.  Economic  studies  show  that 
about  one-third  of  a  nation's  economic  growth 
is  the  result  of  advances  in  technology.  H.R. 
5231  contains  provisions  that  will  accelerate 
the  development  and  adoption  of  new  tech- 
rwlogies  in  this  country. 

This  legislation  is  based  on  sound  economic 
fundamentals.  Earlier  this  year,  a  coalition  of 
100  of  the  most  prominent  economists  in  this 
country,  including  5  Notjel  Laureates,  rec- 
ommended to  the  President  a  S50  billion  pub- 
lic investment  program  as  the  most  effective 
way  to  restore  America's  long-term  economic 
growth.  This  proposal  was  based  on  the  sim- 
ple but  valid  assumption  that  the  return  from 
that  investment  in  terms  of  new  products,  jobs, 
and  wealth  that  would  t>e  created  would  sig- 
nificantly exceed  its  cost,  especially  with  the 
recent  sharp  decline  in  interest  rates.  Unfortu- 
nately, tfie  administration  seems  to  have  re- 
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jected  the  recommendation  of  our  Ijest  econo- 
mists. The  Japanese  Government,  however, 
recognized  the  soundness  of  this  proposal  and 
several  weeks  ago  announced  an  S80  billion 
public  investment  program  in  Japan.  Within  5 
days  of  that  announcement,  the  Japanese 
stock  market  increased  a  staggering  25  per- 
cent. This  investor  reaction  is  undeniable  con- 
firmation of  the  positive  effects  that  investment 
has  on  a  nation's  economic  prospects. 

H.R.  5231  will  move  the  Nation  toward 
greater  investment — investment  that  will 
produce  sustainable  economic  growth  and  cre- 
ate new  products,  businesses,  and  jobs. 

Mr.  Chairman,  since  H.R.  5231  was  re- 
ported out  of  our  committee,  we  have  worked 
closely  with  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on  Ways  and 
Means  to  resolve  a  numtjer  of  jurisdictional 
and  substantive  concerns  raised  by  those 
committees.  We  have  also  attempted  to  work 
with  the  Senate  and  the  administration  to  re- 
solve other  concerns  with  this  bill.  As  a  result, 
we  have  developed  an  amendment  in  the  na- 
ture of  a  substitute  that  the  rule  makes  in 
order  as  original  text  for  purposes  of  amend- 
ment. This  substitute  modifies  the  bill  as  re- 
ported to  accommodate  specific  concerns 
raised  by  these  other  interested  parties. 

I  will  include  in  the  Record  a  section  by 
section  description  of  the  bill  text  currently 
under  consideration.  I  would  like  to  comment 
briefly  on  the  most  significant  provisions  in  this 
legislation. 

Title  II  contains  a  numtjer  of  provisions  in- 
tended to  help  U.S.  manufacturers  become 
worid-class  competitors.  This  title  would  des- 
ignate tfie  Department  of  Commerce  as  the 
lead  civilian  agency  to  work  with  industry  to 
develop  and  deploy  the  best  manufacturing 
technologies.  It  provides  for  a  national  manu- 
facturing outreach  network  that  would  elec- 
tronically link  existing  local,  State,  and  Federal 
manufacturing  outreach  and  technology  exten- 
sion centers,  and  would  provide  financial  and 
technical  assistance  to  those  centers.  The  pur- 
pose of  these  centers  would  be  to  act  as  an 
analog  to  the  agricultural  extension  service  for 
manufacturers,  so  that  they  can  more  easily 
obtain  information  about  the  t)est  available 
manufacturing  technologies  and  practices  and 
obtain  other  information  critical  for  improving 
global  competitiveness. 

For  example,  in  my  own  district,  the  Univer- 
sity of  California  at  Riverside  is  preparing  a 
statewide  manufacturing  extension  program 
ttiat  will  provide  a  wide  range  of  technical  and 
management  services  to  small-  and  medium- 
sized  manufacturers  to  help  improve  their  pro- 
ductivity and  competitiveness.  This  Manufac- 
turing Extension  f^rogram  will  link  the  exten- 
sive research  facilities  and  technology  exper- 
tise of  the  University  of  California  with  individ- 
uals and  businesses  throughout  the  State. 
Programs  like  the  one  at  the  University  of 
California  at  Riverside  are  essential  to  restor- 
ing and  maintaining  economic  growth,  and  en- 
hancing the  quality,  productivity,  and  competi- 
tiveness of  small-  and  mediurrvsized  manufac- 
turing companies.  The  bill  would  encourage 
arxj  support  these  types  of  programs,  not  only 
in  my  State,  but  in  all  States. 

Title  III  of  the  bill  deals  with  critical  tech- 
nologies that  are  considered  important  for  eco- 
nomic growth  and  contains  a  numtjer  of  provt- 
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sions  to  encourage  and  support  the  develop- 
ment and  adoption  of  these  technologies. 

Title  III  would  expand  the  Advanced  Tech- 
nology Program  [ATP]  of  the  Department  of 
Commerce  which  provides  grants  to  U.S.  conv 
panies  and  joint  ventures  to  conduct 
precommercial  research  and  development  on 
new  civilian  technologies.  This  program  is  cur- 
rently authorized  at  SI  00  million  for  fiscal  year 
1993.  The  bill  would  authorize  $1.5  billion  for 
fiscal  years  1994  through  1997  for  the  pro- 
gram. Although  at  this  funding  level,  the  ATP 
program  would  not  ap)proach  the  size  of  simi- 
lar research  grant  programs  at  the  Defense 
Department  and  NSE,  it  would  tiegin  to  make 
a  meaningful  impact  on  the  rate  of  new  civilian 
technologies  developed  and  used  in  this  coun- 
try. 

Title  III  would  also  establish  two  new  pro- 
grams in  the  Technology  Administration  of  the 
Commerce  Department  to  provide  American 
high-technology  companies  with  long-term,  pa- 
tient capital  they  need  to  finance  development 
and  utilization  of  new  technologies. 

Title  lll(C)  would  establish  the  Technology 
Development  Loan  Program  in  the  Department 
of  Commerce  to  make  direct  loans  to  busi- 
nesses that  are  eligible  for  assistance  under 
the  Advanced  Technology  Program. 

Title  lll(D)  would  establish  the  Critical  Tech- 
nologies Development  Program  to  provide 
long-term  loans  and  equity  capital  to  tecfv 
nology  companies  that  need  this  financing  and 
can  not  get  it  from  other  sources.  Under  this 
program,  the  Commerce  Department  would 
select,  license,  and  partially  finance  private 
technology  investment  firms,  such  as  venture 
capital  firms.  These  investment  companies,  in 
turn,  would  provide  long-term  loans  and  equity 
capital  to  domestic  businesses  to  finance  de- 
velopment of  new  technologies.  Funds  that 
are  borrowed  under  this  program  by  licensees 
would  have  to  be  repaid  with  interest  within  1 0 
years. 

The  administration  has  objected  to  the  loan 
and  investment  programs  established  under 
title  III  (C)  and  (D)  of  this  bill  on  the  grounds 
that  the  Department  of  Commerce  lacks  the 
expertise  to  carry  out  the  programs  and  that 
they  duplicate  the  Small  Business  Investment 
Company  [SBIC]  program  in  the  Small  Busi- 
ness Administration.  I  do  not  tselieve  these  are 
valid  concerns.  The  bill  permits  the  Secretary 
of  Commerce  to  delegate  administrative  func- 
tions of  the  programs  to  another  agency  with 
the  expertise  to  carry  them  out  if  the  Com- 
merce Departnnent  is  unable  to  acquire  the 
necessary  expertise. 

The  loan  and  equity  financing  progranns  in 
title  III  of  the  bill  would  not  duplicate  the  SBIC 
program.  They  would  complement  and  supple- 
ment that  program  sirx;e  they  are  designed  to 
meet  the  unique  financing  and  technical  needs 
of  technology  companies.  The  SBA  has  rarely 
funded  technology-based  companies  in  the 
past  30  years  and  we  have  little  reason  to  be- 
lieve they  will  do  so  now.  Other  Federal  agen- 
cies in  the  technology  development  business 
are  beginning  to  recognize  the  advantages 
and  advocate  the  use  of  venture  capital  firms 
to  make  investments  in  the  private  sector  that 
meet  public  policy  objectives.  The  Department 
of  Energy  [DOE],  for  instance,  has  proposed 
establishing  a  program  very  similar  to  the  Criti- 
cal Technologies  Development  Program  to  en- 

M-ta>    (>_ii7Viil   I:IW(I1   17i4<i 


courage  and  support  development  of  energy 
technologies. 

Mr.Chairman,  there  are  other  important  pro- 
visions in  this  legislation  ttiat  I  wish  to  men- 
tion. H.R.  5231  authorizes  appropriations  and 
provides  policy  guidance  for  the  programs  of 
the  Technology  Administration  and  the  Na- 
tional Institute  of  Standards  and  Technology  in 
the  Department  of  Commerce.  The  bill  would 
also  establish  programs  to  promote  adoption 
overseas  of  standards  favorable  to  U.S.  ex- 
porters, to  expand  the  Malcolm  Baldrige 
Award  Program,  and  to  conduct  competitive- 
ness research  and  assessments. 

The  total  amount  of  appropriations  author- 
ized in  this  bill  for  existing  and  new  programs 
is  S2.2  billion  for  fiscal  years  1994  through 
1997.  There  are  Members  on  the  other  side  of 
the  aisle  who  may  object  to  this  bill  simply  be- 
cause it  contains  new  budget  authority.  To 
those  Memtjers  I  would  say  that  the  funding 
authorized  in  this  bill  for  investment  is  modest 
when  compared  to  the  880  billion  investment 
program  Japan  just  announced,  the  S50  billion 
investment  program  recommended  by  our  own 
economists,  and  the  S10  billion  the  Federal 
Government  will  provide  to  help  rebuild  south 
Florida  and  Hawaii  in  the  aftermath  of  the  re- 
cent hurricanes  that  devastated  those  areas. 

I  would  also  point  out  that  the  bill  authorizes 
appropriations  for  a  4-year  period  t>eginning  in 
fiscal  1994.  In  its  fiscal  year  1994  budget  de- 
lit>erations.  the  Congress  will  consider  re- 
programming  defense  spending  to  deficit  re- 
duction and  domestic  programs.  The  programs 
established  in  this  bill  represent  our  commit- 
tee's t)est  judgment  on  how  available  Federal 
resources  can  t)est  be  applied  within  the 
Science  Committee's  jurisdiction  to  contribute 
significantly  to  improving  the  Nation's  competi- 
tiveness and  economic  growth.  Our  committee 
t)elieves  investment  must  be  a  priority  and  that 
it  can  be  done  without  raising  overall  Federal 
spending  levels. 

I  urge  my  colleagues  to  support  this  impor- 
tant and  responsible  legislation. 

Section-bv-Section  Analysis  of  H.R.  5231 

TITLE  I— GENERAL  PROVISIONS 

Sec.  101;  Short  Title:  "National  Competi- 
tiveness Act  of  1992";  table  of  contents. 

Sec.  102:  Findings. 

Sec.  103;  Purposes. 

Sec.  104;  Goals— The  goals  of  this  Act  are 
to— 

(1)  improve  the  competitiveness  of  small 
and  medium-sized  manufacturers  by  improv- 
ing access  to  the  information  and  expertise 
required  to  compete  throughout  the  world; 

(2)  improve  the  United  States  position  in 
technologies  essential  to  economic  growth 
and  national  welfare  by  promoting  research, 
development,  and  timely  utilization  of  those 
technologries; 

(3)  utilize  the  State  and  local  capabilities 
in  industrial  extension  to  improve  the  effi- 
ciency, quality,  and  strength  of  national  pro- 
grams to  improve  the  competitiveness  of 
United  States  products;  and 

(4)  expand  the  availability  of  low-cost  pa- 
tient capital  to  United  States  companies  de- 
veloping critical  or  other  advanced  tech- 
nologies. 

Sec.  105;  Definitions. 

TITLE  II— MANUFACTURING 

Sec.  201:  Short  Title;  "Manufacturing 
Technology  and  Extension  Act  of  1992". 

Sec.  202:  Findings  Purpose,  and  Statement 
of  Policy.— Includes  a  declaration  that  it  is 
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the  policy  of  the  United  States  that  Federal 
agencies  shall  work  with  industry  and  labor 
to  ensure  that  within  10  years  of  enactment 
of  this  Act  the  United  States  be  second  to  no 
other  nation  in  advanced  manufacturing 
technology. 

Sec.  203;  Role  of  the  Department  of  Com- 
merce.—Designates  the  Department  of  Com- 
merce, and  particularly  the  Technology  Ad- 
ministration, as  the  lead  civilian  Federal 
agency  responsible  for  promoting  the  devel- 
opment of  advanced  manufacturing  tech- 
nology, consistent  with  the  policies  and  pur- 
poses set  forth  in  section  202. 

Sec.  204;  Commerce  Technology  Advisory 
Board— Establishes  a  Commerce  Technology 
Advisory  Board  to  provide  input  from  the 
private  sector,  the  academic  community, 
and  state  and  local  governments  in  carrying 
out  the  programs  of  this  Act  and  in  other 
technology  matters. 

Sec.  205:  Role  of  the  Technology  Adminis- 
tration in  Manufacturing.— Contains  the  fol- 
lowing five  sections; 

"Sec.  301;  Advanced  Manufacturing  Sys- 
tems and  Networking  Projects.— Directs  the 
Secretary  to  establish  an  industry-led, 
multi-ye  r  program,  administered  through 
the  Advanced  Technology  Program,  to  de- 
velop advanced  manufacturing  technologies, 
including  communications  systems  that  fa- 
cilitate interaction  between  manufacturers 
and  their  suppliers  and  customers.  This  sec- 
tion also  includes  a  provision  that  antitrust 
law  is  not  to  be  affected  by  this  section. 

"Sec.  302;  Deployment  of  Advanced  and 
Modern  Manufacturing  Technologies  and 
Practices.- Sets  out  the  general  framework 
for  Technology  Administration  assistance  to 
manufacturers.  Directs  the  Secretary,  using 
the  State  Technology  Extension  Program, 
the  National  Manufacturing  Outreach  Net- 
work established  under  section  303.  and  the 
Manufacturing  Technology  Centers,  to  work 
with  state  and  local  governments,  academia, 
worker  organizations,  and  others  to  encour- 
age the  use  of  modern  and  advanced  manu- 
facturing technologies.  This  section  also  es- 
tablishes a  National  Quality  Laboratory 
within  the  National  Institute  of  Standards 
and  Technology  to  assist  private  sector  qual- 
ity efforts. 

"Sec.  303:  Nationwide  Manufacturing  Out- 
reach Network.— This  section  establishes  a 
"Network"  to  organizationally  and  elec- 
tronically link  organizations  throughout  the 
United  States  that  are  enga^red  in  manufac- 
turing or  technology  extension  and  outreach 
activities  to  help  U.S.  manufacturers  accel- 
erate their  use  of  modem  manufacturing 
practices.  Directs  the  Technology  Adminis- 
tration to  develop  an  interactive  commu- 
nications system  that  provides  information 
to  manufacturers  on  standards,  quality,  and 
technology  developments.  Requires  the  sub- 
mission by  the  Secretary  within  one  year 
after  enactment  of  this  title  of  a  five-year 
plan  for  implementing  and  expanding  the 
Network  in  a  geographically  tialanced  man- 
ner, including  a  merit-based  process  for  se- 
lection of  additional  Manufacturing  Out- 
reach Centers.  Requires  an  evaluation  of  the 
need  for  a  National  Conference  of  States  on 
Technology  Extension. 

"Sec.  304;  Role  of  the  Secretary  and  other 
Executive  Agencies.— Requires  that  the  Sec- 
retary consult  with  other  appropriate  agen- 
cies and  other  groups  regarding  manufactur- 
ing programs. 

"Sec.  305;  American  Workforce  Quality 
Partnerships.- This  section  establishes  a 
grants  program  for  partnerships  created  be- 
tween one  or  more  manufacturing  or  tech- 
nology-based firms  and-one  or  more  instltu- 
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tions  of  higher  education.  In  order  to  qual- 
ify. Industry  must  be  committed  to  adopting 
a  competitiveness-oriented  strategy  such  as 
total  quality  management.  Colleges  also 
may  train  other  non-partnership  affiliated 
citizens  and  an  enhanced  technical  education 
infrastructure  and  capability.  Workers  get 
training  in  new  work  organization  strategy, 
total  quality  techniques,  technician  or  tech- 
nical skills.  Grants  are  made  on  a  competi- 
tive basis  with  a  matching  funds  provision. 
Funds  can  be  used  for  the  purchase  or  lease 
of  training  equipment  but  not  for  the  pur- 
chase of  equipment  for  commercial  purposes. 
The  Department  of  Commerce  will  admin- 
ister the  program  in  consultation  with  the 
Departments  of  Labor  and  Education. 

Sec.  206:  Miscellaneous  and  Conforming 
Amendments. 

Sec.  207:  Manufacturing  Technology  Cen- 
ters.—Enhances  the  MTC  program  by  (1)  ex- 
tending the  eligibility  for  financial  support 
of  existing  centers;  (2)  expanding  the  range 
of  services  a  center  may  offer;  (3)  authorizing 
establishment  of  Local  Manufacturing  Of- 
fices, and  expanding  the  general  authorities 
for  the  State  Technology  Extension  Pro- 
gram. 

Sec.  208:  National  Science  Foundation 
Manufacturing  Activities.— Directs  the  Na- 
tional Science  Foundation  to  expand  the 
number  of  Engineering  Research  Centers  in- 
cluding establishing  at  least  one  Engineering 
Research  Center  (ERC)  with  a  research  and 
education  focus  on  advanced  manufacturing 
in  critical  technology  fields.  Provides  gen- 
eral authority  to  establish  graduate 
traineeships  in  manufacturing  education,  to 
establish  a  program  helping  two-year  col- 
leges temporarily  to  employ  manufacturing 
managers  from  industry,  and  to  develop  in- 
novative curricula  related  to  total  quality 
management. 

TITLE  III— CRITICAL  TECHNOLOGIES 
Subtitle  A — Miscellaneous 

Sec.  301:  Findings. 

Sec.  302:  Study  of  Semiconductor  Lithog- 
raphy Technologies.- Requires  the  Under 
Secretary  to  submit  to  Congress  within  nine 
months  after  enactment  of  this  Act  a  report 
on  advanced  lithography  technologies  for  the 
production  of  semiconductor  devices. 
Subtitle  B— Advanced  Technology  Program 

Sec.  321:  Development  of  Program  Plan.— 
Directs  the  Secretary  within  six  months  to 
prepare  and  submit  to  Congress  a  manage- 
ment plan  for  the  Advanced  Technology  Pro- 
gram regarding  how  the  Department  will  (D 
coordinate  and  cooperate  with  other  com- 
plementary Federal  R&D  programs,  espe- 
cially with  the  Defense  Advanced  Research 
Projects  Agency  (DARPA);  (2)  encourage 
greater  industry  participation  in  the  pro- 
gram; (3)  includes  as  many  critical  tech- 
nologies as  appropriate;  (4)  handle  increases 
in  the  number  and  scope  of  ATP  awards;  and 
(5)  support  large-scale,  industry-led  consor- 
tia. 

Sec.  322:  Technical  Amendment. 

Subtitle  C— Technology  Development  Loans 

Sec.  331:  Technology  Development  Loans.— 
Authorizes  the  Secretary  to  make  loans  to 
businesses  eligible  for  assistance  under  the 
Advanced  Technology  Program  as  needed  for 
sound  financing  of  research,  development, 
and  utilization  of  advanced  technologies  and 
products.  Authorizes  the  Department  of 
Commerce  to  implement  this  program 
through  the  Critical  Technologies  Develop- 
ment Program.  Subtitle  E. 
Subtitle  D — Critical  Technologies  Development 
Part  I— General  Provisions 

Sec.  341:  Short  Title:  "Critical  Tech- 
nologies Development  Act  of  1992." 


Sec.  342:  Definitions. 

Sec.  343:  Establishment  of  Program.— As- 
signs responsibility  for  carrying  out  this 
Subtitle  to  the  Under  Secretary  of  Com- 
merce for  Technology.  Authorizes  the  Under 
Secretary  to  delegate  administrative  func- 
tions of  the  program  established  by  this  Sub- 
title to  another  Federal  agency  with  a  simi- 
lar program. 

Sec.  344:  Advisory  Committee.— Requires 
the  Under  Secretary  to  establish  an  inde- 
pendent advisory  committee  to  provide  ad- 
vice on  matters  related  to  program  policy, 
planning,  and  operation. 

Part  U— Program  structure  and  operation 

Sec.  351:  Organization  and  Licensing.— Es- 
tablishes criteria  for  licensing  of  private 
companies  (e.g..  technology  investment 
firms,  which  may  be  owned,  in  whole  or  in 
part,  by  universities,  corporations,  public 
and  private  pension  funds,  state  and  local 
government  agencies,  joint  ventures,  finan- 
cial institutions,  or  individuals)  to  serve  as 
intermediaries  in  allocating  financial  assist- 
ance provided  under  this  Act  to  business  con- 
cerns that  are  engaged  principially  in  devel- 
opment and  exploitation  of  critical  tech- 
nologies or  are  participating  in  the  Small 
Business  Innovative  Research  (SBIR)  pro- 
gram or  the  Advanced  Technology  Program 
(i.e.,  qualified  business  concerns);  establishes 
licensing  procedures  and  eligibility  require- 
ments for  licenses. 

Sec.  352:  Capital  Requirements.— Estab- 
lishes minimum  private  equity  capital  re- 
quirements of  $10  million  for  a  regular  li- 
censee and  $5  million  for  a  licensee  in  which 
a  university  or  consortium  of  universities 
provide  at  least  25  percent  of  its  private  eq- 
uity capital. 

Sec.  353:  Financing.— Authorizes  the  Under 
Secretary  to  purchase  or  guarantee  non- 
participating  preferred  securities  issued  by 
licensees  that  meet  certain  conditions;  es- 
tablishes a  borrowing  rate  for  licensees  at 
the  Federal  borrowing  rate  plus  a  premium 
(not  to  exceed  2  percent);  limits  the  borrow- 
ing of  a  licensee  from  the  Federal  govern- 
ment to  200  percent  of  its  private  capital  up 
to  a  maximum  of  $100  million;  requires  pro- 
ceeds of  borrowing  to  be  invested  in  qualified 
business  concerns,  of  which  at  least  50  per- 
cent must  be  for  early-stage  financing  ac- 
tivities, or  to  be  used  to  redeem  outstanding 
preferred  securities;  authorizes  the  Under 
Secretary  to  make  dividend  payments  on  be- 
half of  a  licensee;  requires  redemption  of  pre- 
ferred securities  and  payment  of  dividends  in 
arrearages  within  10  years  of  issuance. 

Sec.  354:  Issuance  and  Guarantee  of  Trust 
Certificates.— Authorizes  the  Secretary  to 
issue  trust  certificates,  representing  pools  of 
preferred  securities  issued  by  licensees,  to 
the  public  to  fund  the  program  established 
by  this  Act;  authorizes  the  Under  Secretary 
to  guarantee  100  percent  of  principal  and  in- 
terest on  trust  certificates. 

Sec.  355;  Capital  for  Qualified  Business 
Concerns.— Establishes  conditions  under 
which  licensees  may  provide  equity  capital 
and  make  loans  to  qualified  business  con- 
cerns. 

Sec.  356:  Limitation  on  amount  of  Assist- 
ance—Restricts amount  of  investment  that 
a  licensee  may  make  in  a  single  qualified 
business  concern  to  nor  more  than  20  percent 
of  the  licensee's  private  equity  capital. 

Sec.  357:  Operation  and  Regulation.— Al- 
lows licensees  to  make  equity  investments 
and  provide  loans  on  a  participating  basis 
with  other  investors  and  lenders;  authorizes 
the  Secretary  of  Commerce  and  the  Federal 
Reserve  to  provide  advisory  services  to  li- 
censees; authorizes  the  Under  Secretary  to 


prescribe  regulations  to  govern  the  oper- 
ations of  licensees;  establishes  that  the  U.S. 
is  not  liable  for  a  licensees'  actions. 

Sec.  358:  Technical  Assistance  for  Licens- 
ees and  Qualified  Business  Concerns.— Di- 
rects the  Secretary  of  Commerce  to  provide 
consulting  services  and  technical  assistance 
on  a  waivable  fee  basis  to  licensees  and  busi- 
nesses receiving  financing  from  licensees  to 
enhance  their  opportunity  for  success  and  to 
reduce  their  technical  and  business  risk. 

Sec.   359:   Annual  audit  and  Report.— Re- 
quires the  Under  Secretary  to  conduct  de- 
tailed and  timely  audits  and  to  report  annu- 
ally to  Congress  on  program  performance. 
Part  III— Enforcement 

Sections  361  through  368  provide  enforce- 
ment powers  to  the  Secretary  of  Commerce, 
and  recourse  to  licensees,  that  are  similar  to 
those  provided  under  the  Small  Business  In- 
vestment Act  of  1958.  as  amended. 

Sec.  361:  Investigations  and  Examinations. 

Sec.  362:  Revocation  and  Suspension  of  Li- 
censes; Cease  and  Desist  Orders. 

Sec.  363:  Injunctions  and  Other  Orders. 

Sec.  364:  Confiicts  of  Interest. 

Sec.  365:  Removal  or  Suspension  of  Direc- 
tors and  Officers. 

Sec.  366:  Unlawful  Acts. 

Sec.  367:  Penalties  and  Forfeitures. 

Sec.  368;  Jurisdiction  and  Service  of  Proc- 
ess. 

Sec.  369:  Antitrust  Savings  Clause. 

TrrLE  IV— MISCELLANEOUS 

Sec.  401:  International  Standardization.— 
Makes  findings  about  the  importance  of 
international  standards.  Authorizes  the  De- 
partment of  Commerce  National  Institute 
for  Standards  and  Technology  to  expand 
international  standards  promotion  activi- 
ties. Requires  the  Secretary  of  Commerce  to 
report  to  the  Congress  on  the  appropriate 
Department  of  Commerce  role  in  global 
standards  issues  discussed  and  described  in 
the  Office  of  Technology  Assessment  report 
on  that  topic. 

Sec.  402:  Malcolm  Baldrige  Award  Amend- 
ments.—Amends  the  Stevenson-Wydler  Act 
to  permit  more  than  two  Malcolm  Baldrige 
National  Quality  awards  to  be  given  in  one 
category,  adds  a  Baldrige  award  category  for 
"educational  institutions,"  and  requires  a 
report  to  Congress  on  the  criteria  for  quality 
awards  in  educational  categories. 

Sec.  403:  Cooperative  Research  and  Devel- 
opment Agreements.— Amends  the  Steven- 
son-Wydler Act  to  permit  real  property  to  be 
included  in  Federal  government  contribution 
under  Cooperative  Research  and  Develop- 
ment agreements. 

Sec.  404:  Clearinghouse  on  State  and  Local 
Initiatives.— Amends  the  Stevenson-Wydler 
Act  to  provide  for  the  Clearinghouse  on 
State  and  Local  Initiatives  to  be  part  of  the 
National  Institute  of  Standards  and  Tech- 
nology. 

Sec.  405:  Competitiveness  Assessments  and 
Evaluations.— Amends  the  Stevenson-Wydler 
Act  to  provide  for  evaluation  of  Federal 
technology  programs  in  order  to  improve 
their  contribution  to  U.S.  competitiveness. 

Sec.  406:  Use  of  Domestic  Products.- Pro- 
hibits fraudulent  use  of  "Made  in  America" 
labels  and  requires  that  procurement  under 
this  Act  be  made  in  accordance  with  the 
"Buy  America  Act." 

Sec.  407:  Severability.— Provides  that  if 
any  portion  of  this  Act  shall  be  found  to  be 
invalid,  that  the  remaining  legislation  will 
not  be  affected. 

TITLE  V— AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  501:  Technology  Administration.— Au- 
thorizes $11  million  for  the  Office  of  the 
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Under  Secretary  of  Commerce  for  Tech- 
nology Administration  for  FY  1994,  including 
$3  million  for  the  Office  of  the  Under  Sec- 
retary; $5  million  for  Technology  Policy;  and 
S2  million  for  the  Japanese  Technical  Lit- 
erature Program;  and  SI  million  for  competi- 
tiveness research,  data  collection,  and  eval- 
uation. Asks  the  National  Technical  Infor- 
mation Service  to  examine  the  possibility  of 
modernizing  its  operations  in  conjunction 
with  its  current  efforts  to  enter  a  new  lease. 

Sec.  502;  National  Institute  of  Standards 
and  Technology.— Authorizes  appropriations 
for  the  intramural  scientific  and  technical 
research  and  services  activities  of  the  Insti- 
tute in  the  amount  of  {272.5  million  for  FY 
1994  by  line  items,  and  sets  authorization 
floors  for  certain  activities  of  the  total 
funds.  In  addition.  $25  million  is  authorized 
for  renovation  and  upgrading  of  NIST  facili- 
ties. (This  funding  level  is  in  keeping  with 
the  Bush  Administration's  commitment  to 
double  NIST  core  funding  over  a  five  year  pe- 
riod.) This  section  also  authorizes  appropria- 
tions for  extramural  industrial  technology 
services  of  $35  million  for  the  Regional  Cen- 
ters for  the  Transfer  of  Manufacturing  Tech- 
nology for  FY  1994;  $2.5  million  for  the  State 
Technology  Extension  Program  for  FY  1994; 
and  $1.5  billion  for  the  Advanced  Technology 
Program  for  FY  1994  through  97. 

Sec.  503:  Additional  Activities  of  the  Tech- 
nology Administration. — Authorizes  appro- 
priations for  various  activities  of  the  Tech- 
nology Administration  including  $120,000,000 
for  FY  1994  and  FY  1995  for  the  National 
Manufacturing  Outreach  Network;  $20,000,000 
for  FY  1994  for  the  Technology  Development 
Loan  Program;  and  $100,000,000  for  FY  1994 
and  FY  1995  for  the  Critical  Technologies  De- 
velopment Program. 

Sec.  504;  National  Science  Foundation.— 
Authorizes  appropriations  in  the  amount  of 
$20,000,000  for  FY  1994  for  programs  of  the  Na- 
tional Science  Foundation  created  under 
this  Act. 

Sec.  505:  Availability  of  Appropriations.— 
Provides  that  appropriations  made  under  the 
authority  of  this  Title  shall  remain  available 
as  specified  in  appropriations  acts. 

TITLE  VI— FASTENER  QUALITY  ACT 
AMENDMENTS 

This  title  contains  technical  and  clarifying 
amendments  to  the  Fastener  Quality  Act. 
They  greatly  simplify  the  means  by  which  a 
manufacturer  can  demonstrate  the  chemical 
characteristics  of  a  lot  for  purposes  of  the 
Act. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  my  remaining  3'/2  minutes. 

Mr.  Chairman,  this  has  been  a  useful 
debate  I  think,  and  I  thank  the  chair- 
man of  the  committee  for  his  useful  re- 
marks. I  think  that  it  has  focused  on 
the  differences  of  the  two  approaches 
to  this  legislation,  and  in  fact  the  ti- 
tles of  the  bill  in  many  ways  focus  on 
the  two  different  approaches. 

The  bill  that  the  majority  brings  to 
the  floor  today  is  the  National  Com- 
petitiveness Act.  If  Members  have  lis- 
tened to  their  speakers,  what  they 
want  to  do  is  nationalize  the  competi- 
tiveness problem.  They  have  Govern- 
ment solutions  that  seek  to  have  Gov- 
ernment get  more  involved  with  busi- 
ness. Nationalization  is  the  way  that 
they  think  that  you  can  improve  this 
country's  competitive  position  in  the 
world. 

We,  on  the  other  hand,  have  intro- 
duced  the  Fundamental   Competitive- 


ness Act.  We  think  there  are  fun- 
damental problems  that  lie  at  the  base 
of  our  economic  life  that  are  driving 
our  competitiveness  out  of  the  world 
market.  We  believe  that  unless  we  fix 
those  fundamental  problems  that  we 
are  going  to  have  additional  problems 
in  competing  in  a  global  economy. 

The  gentleman  from  North  Dakota 
said  we  have  questions  we  have  to  ad- 
dress of  a  microeconomic  nature.  That 
is  absolutely  correct.  And  that  is  what 
we  attempted  to  do  with  the  bill  that 
we  sought  to  bring  to  the  floor  today. 
We  sought  to  address  some  of  these  big 
economic  issues  so  that  in  fact  Amer- 
ican business  can  become  competitive. 
We  are  even  willing  to  acknowledge 
that  there  is  some  role  for  Government 
within  that  context,  and  we  are  only 
offering  our  bill  as  an  amendment  to 
their  bill. 

But  the  fact  is  that  they  do  not  want 
to  deal  with  those  fundamental  prob- 
lems and  so,  therefore,  have  prevented 
us  from  coming  to  the  floor  with  what 
we  think  are  the  real  fixes. 

The  gentleman  from  California,  and  1 
respect  him  for  it,  said  we  are  trying  to 
fix  all  of  the  problems  in  one  big  bill. 
What  I  regard  as  the  situation  here  is 
that  we  never  seem  to  fix  any  problems 
in  any  bill.  We  cannot  seem  to  get  any- 
thing out  on  the  product  liability 
issue.  In  fact,  that  got  out  of  the  com- 
mittee and  has  been  struck,  evidently 
because  the  trial  lawyers  will  not  ap- 
prove it  coming  to  the  floor,  so  some- 
where along  the  line  we  have  to  face  up 
to  really  addressing  issues.  We  had 
hoped  to  do  it  here  today. 

However,  I  am  strongly  opposed  to 
H.R.  5231  in  its  current  form,  and  as  a 
matter  of  fact  the  Secretary  of  Com- 
merce, the  Council  on  Economic  Advis- 
ers, the  President's  Science  Advisor 
and  the  Small  Business  Administrator 
all  recommend  a  veto  of  this  bill 
should  it  pass. 

This  legislation  seeks  to  improve 
competitiveness  by  providing  nearly 
$2.2  billion  in  additional  spending,  and 
that  means  added  debt,  and  added  defi- 
cit. I  cannot  support  that  approach.  If 
we  are  going  to  increase  the  deficit,  or 
perhaps  increase  taxes  in  order  to  pay 
for  this  bill,  that  would  actually  have 
the  impact  of  harming  our  competi- 
tiveness rather  than  enhancing  it.  If  we 
are  really  serious  about  doing  some- 
thing about  competitiveness,  let  us 
work  together  to  produce  a  bill  that 
the  President  can  sign  and  should  sign. 
That  would  be  the  right  kind  of  bipar- 
tisan approach.  To  simply  come  out 
with  a  bill  that  the  President  is  almost 
sure  to  veto  does  not,  it  seems  to  me, 
produce  a  bipartisan  solution.  We  can 
in  fact  produce  a  bipartisan  solution  by 
adopting  the  Republican  amendment 
and  bringing  this  bill  forward  in  that 
form.  That  way  we  would  have  a  bill 
that  the  President  can  sign.  That  is  the 
course  of  action  we  ought  to  take,  a 
real    bipartisan    solution    that    would 
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have  real  consequences  for  America's 

competitiveness. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  5231  arxj  want  to  commend  Chairman 
Bfkwn  and  Chairman  Valentine  for  their  hard 
work  on  this  legislation. 

What  we  have  before  us  today  is  a  major 
step  toward  establishing  an  industrial  policy  in 
this  country.  The  National  Competitiveness  Act 
enhances  the  Federal  Government's  commit- 
ment to  promote  technology  and  new  product 
development  in  the  private  sector. 

The  international  marketplace  is  the  future 
for  the  American  economy.  During  this  persist- 
ent recession,  our  export  markets  have  pro- 
vided the  only  source  of  growth  for  local  econ- 
omy. We  cannot  hope  to  compete  in  the  future 
with  our  foreign  competitors  if  we  fail  to  utilize 
all  of  our  resources  at  hiome.  The  National 
Comfjetitiveness  Act  will  improve  the  competi- 
tiveness of  small-  and  medium-sized  manufac- 
turers by  improving  access  to  the  information 
and  expertise  they  need  to  compete  through- 
out the  world.  The  bill  creates  a  putJiic-private 
partnership  t)etween  our  Government  and  do- 
mestic industries. 

For  California,  this  bill  lays  the  groundwork 
to  increase  technology  commercialization  in 
the  defense  industry  similar  to  the  economic 
conversion  proposals  contained  in  the  fiscal 
year  1993  Defense  authorization  bill.  It  will  di- 
rect Federal  resources  to  high-tech  industries 
that  are  now  t>eing  impacted  by  defense  budg- 
et reductions.  As  a  result,  we  can  try  to  main- 
tain California's  high-techrx)logy  job  base. 

Specifically,  H.R.  5231  creates  a  grants  pro- 
gram under  the  Department  of  Commerce  to 
promote  advanced  technology  development 
and  utilization.  Additionally,  the  bill  creates 
technology  outreach  centers  to  assist  industry 
in  using  advanced  manufacturing  processes 
and  technologies.  Finally,  the  legislation  im- 
proves existing  programs  in  the  National  Insti- 
tute of  Standards  and  Technology,  the  Tech- 
nology Administration,  and  the  National 
Science  Foundation. 

Mr.  Chairman,  this  is  a  good  bill.  Clearly, 
there  are  other  initiatives  that  should  also  be 
adopted  by  this  txxfy  to  promote  Ixjsiness  irv 
terest  in  the  United  States.  But,  today,  we  can 
start  the  process  of  developing  a  good  indus- 
trial policy  by  passing  H.R.  5231.  I  urge  my 
colleagues  to  support  this  measure. 

Mr.  DICKS.  Mr.  Chairman,  as  a  cosponsor 
of  H.R.  5231.  I  am  pleased  to  rise  in  support 
of  this  critical  legislation.  I  want  to  take  this 
opportunity  to  comnrtend  the  gentleman  from 
California  [Mr.  Brown)  for  his  leadership  in 
bringing  this  measure  before  the  House  today. 
All  of  us  agree  that  the  battleground  for  fu- 
ture intemational  competitions  is  irv;reasingly 
focused  on  economic  vitality  as  opposed  to 
military  might.  But  to  date,  the  det>ate  has  fo- 
cused excessively  on  protectionism  versus 
free  trade  rules  and  has  missed  the  real  issue 
that  will  decide  our  future  economic  success. 
The  central  issue  will  be  whether  this  Nation 
can  maintain  its  historic  leadership  in  not  just 
developing  new  technologies,  but  in  producing 
and  marketing  those  technologies  in  a  com- 
petitive worid  nurket. 

Succeeding  in  this  challenge  will  require  the 
active  cooperation  of  Government,  business 
and  latxjr.  It  does  not  require  that  Government 
make  decisions  about  who  shouW  win  and 
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who  should  lose  in  market  decisions.  But  it 
does  require  that  the  Federal  Government  do 
more  than  it  has  to  date,  and  that  it  coordinate 
its  efforts  far  more  effectively. 

H.R.  5231  meets  this  test  admirably.  First  it 
will  better  coordinate  our  efforts  to  develop 
arxJ  market  advanced  technologies  by  giving 
the  Department  of  Commerce  the  clear  re- 
sponsibility as  the  lead  agency  to  help  U.S.  in- 
dustry develop  and  adopt  new  technologies 
and  processes.  It  requires  development  of  an 
advanced  technology  program  so  that  we  can 
have  a  blueprint  of  what  we  want  to  accom- 
plish and  a  rational  way  to  weigh  alternatives 
and  priorities,  compared  to  the  piecemeal,  du- 
plicative and  ad  hoc  approach  that  exists 
today. 

The  bill  will  establish  a  network  of  manufac- 
turing outreach  centers  to  provide  technology 
extension  services  to  American  manufacturers, 
patterned  after  the  very  successful  agriculture 
extension  services.  It  will  encourage  additional 
consortia  between  Government  and  industry  in 
critical  technology  areas  along  the  lines  of  the 
successful  Sematech  Program.  It  provides  ad- 
ditional available  resources  to  the  National  In- 
stitute of  Standards  of  Technology,  and  a  peer 
reviewed  matching  grant  program  for  develop- 
ment of  advanced  technologies. 

The  additional  authorizations  provided  in 
this  bill  are  modest,  S2.2  billion,  but  they  have 
the  potential  to  produce  many  times  that  figure 
in  economic  activity  and  high  paying,  challeng- 
ing jobs  for  Americans  not  just  today,  but  for 
our  children  in  the  future. 

This  legislation  is  not  the  entire  solution  to 
our  competitiveness  requirements,  however.  I 
am  also  a  cosponsor  of  H.R.  5230,  also  intro- 
duced by  Chairman  Brown,  that  includes  ad- 
ditional provisions  focusing  on  science  and 
technical  education  and  tax  and  investment  in- 
centives that  are  under  the  jurisdiction  of  other 
committees  of  the  House.  These  elements  are 
just  as  critical  to  a  successful  technology  pol- 
icy and  I  urge  the  involved  committees  to  act 
on  these  related  provisions  as  soon  as  pos- 
sible so  that  a  truly  comprehensive  approach 
to  the  issue  can  be  achieved. 

Mr.  Chairman,  it  is  not  every  day  you  can 
find  a  bill  that  is  supported  by  labor  and  man- 
agement and  is  truly  bipartisan.  In  fact,  all  too 
often  the  pressures  of  international  economic 
competition  have  tended  to  polarize  Ameri- 
cans rather  than  unite  them.  This  is  a  case 
where  we  can  reverse  that  trend  and  march 
together  down  a  path  that  will  improve  our 
economic  f)erformance,  and  ultimately  benefit 
our  neighbors  as  well  with  the  fruits  of  eco- 
nomic development.  I  urge  overwhelming  ap- 
proval of  this  legislation. 

Mr.  HOYER.  Mr.  Chairman,  today  I  rise  in 
strong  support  of  H.R.  5231.  the  National 
Competitiveness  Act  of  1992.  For  too  long,  we 
have  allowed  the  free  market  to  exercise  its 
will,  and  send  some  of  our  country's  besX  jobs 
and  industries  to  overseas  competitors.  Now  is 
the  time  for  Congress  and  the  executive 
bfarx:h  to  join  In  a  partnership  with  our  coun- 
try's manufacturers  arxl  universities  to  provide 
future  jobs  and  opportunity  for  the  American 
people. 

We  need  only  look  to  our  strongest  eco- 
nomic competitors  to  see  that  Government  as- 
sistarx:e  arxJ  investment  helps  business.  We 
must  foster  good  working   relationships  be- 


tween Government,  business,  and  academia  if 
we  are  to  meet  the  challenges  of  global  eco- 
nomic competition,  and  the  goal  of  increasing 
our  standard  of  living. 

H.R.  5231  seeks  to  set  American  manufac- 
turing on  a  solid  base  to  compete  with  our 
overseas  competitors  who  already  rely  on 
Government  funded  outreach  programs,  re- 
search and  development,  and  infrastructure 
improvements.  H.R.  5231  recognizes  that  if 
our  economy  and  standard  of  living  are  to  in> 
prove,  cooperative  efforts  tjetween  industry 
and  the  public  sector  must  be  promoted. 

Consequently,  the  National  Competitiveness 
Act  will  charge  Government  with  helping  in- 
dustry identify  those  technologies  which  are 
most  important  for  the  future  of  our  economy. 
It  will  require  Government  to  work  with  indus- 
try to  address  ideas  such  as:  removing  im- 
pediments to  technological  development;  im- 
proving manufacturing  Infrastructure;  easing 
access  to  capital;  improving  training  and  edu- 
cation of  workers;  and  promoting  International 
standards  favorable  to  American  goods. 

Between  1972  and  1987.  my  home  State  of 
Maryland  lost  approximately  40.000  manufac- 
turing jobs  which  have  had  a  significant  impact 
on  our  economy.  Manufacturing  jobs  provide 
the  pay  which  helps  create  and  sustain  a  high- 
er standard  of  living  for  our  workers  and  their 
families,  and  In  turn,  our  country  as  well. 

Today  we  can  act  for  a  stronger  American 
economy  and  for  a  more  secure  future  for 
American  workers.  Support  H.R.  5231. 

Ms.  HORN.  Mr.  Speaker,  we  all  are  aware 
of  the  economic  situation  in  this  country.  In 
every  town  and  city,  people  have  lost  their 
jobs  or  are  worried  akxiut  losing  their  jobs.  We 
have  watched  our  manufacturing  and  high 
tech  industries  move  overseas,  taking  good- 
paying  jobs  with  them.  My  own  district  in  St. 
Louis  has  suffered  the  loss  of  thousands  of 
jobs,  particularly  In  the  defense  industry,  as 
have  many  communities  across  the  country. 
Now  is  the  time  to  take  action  to  revitalize  our 
industrial  sector. 

Last  year,  I  introduced  legislation  to  facilitate 
the  transfer  of  defense  technologies  to  the  ci- 
vilian sector.  Although  many  of  these  provi- 
sions are  now  public  law,  more  needs  to  be 
done.  However  necessary  these  Department 
of  Defense  programs  are,  they  are  not  suffi- 
cient to  nrx)ve  our  country  forward  in  manufac- 
turing, communications,  industrial  processes, 
materials  and  other  critical  high  technology 
sectors.  To  ensure  our  competitiveness  in  the 
global  marketplace,  we  need  a  comprehensive 
effort  to  improve  the  efficiency  and  productivity 
of  all  our  commercial  enterprises.  This  re- 
quires the  Department  of  Commerce,  through 
its  technology  administration  arxf  advanced 
technology  program  [ATP],  to  take  the  lead  in 
helping  our  industrial  sector  compete  world- 
wide. 

Such  steps  have  been  used  by  our  competi- 
tors to  outcompete  us  in  the  marketplace.  For 
example,  products  invented  here  but  manufato- 
tured  In  Japan  have  helped  fuel  that  Nation's 
emergence  as  an  economic  power.  We  need 
to  revitalize  our  manufacturing  as  well. 

This  legislation  is  the  result  of  work  by 
Chairmen  Brown  and  Valentine  over  the  past 
year.  Through  many  subcommittee  hearings, 
including  one  in  my  district,  testirrwny  from 
those  on  the  front  lines — in  America's  manu- 


facturing and  high  tech  Industries — was  re- 
ceived and  reviewed.  They  told  us  what  they 
need  In  order  to  compete.  In  addition,  we 
heard  views  from  ecorramists,  trade  associa- 
tions, GovernrT>ent  officials  and  academics. 
This  legislation  represents  a  consensus.  It 
helps  by  providing  capital  in  the  form  of  loans 
and  equity,  expanding  the  excellent  advanced 
technology  program  at  the  National  Institutes 
of  Standards  and  Technology  and  establishing 
a  nationwide  network  of  manufacturing  out- 
reach centers  to  make  technologies  available 
to  small  and  medium-sized  businesses 
throughout  the  country.  It  will  also  expand 
worker  training  programs  and  promote  inter- 
national standards  essential  to  our  ability  to 
competitively  sell  our  products  worldwide. 

In  short,  this  legislation  provides  the  support 
necessary  to  allow  business.  Government  and 
workers  to  form  a  partnership  to  move  our 
economy  into  the  21st  century  and  be  a  major 
player  in  the  glotjal  marketplace.  Such  steps 
are  necessary  to  ensure  the  survival  and  vital- 
ity of  critical  sectors  of  our  economy  and  to 
provide  quality  jobs  and  the  high  standard  of 
living  they  make  possible. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 
.    The   CHAIRMAN.    All    time   has   ex- 
pired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
House  Report  102-861  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment,  and  each  title  is  consid- 
ered as  read. 

Pursuant  to  the  rule,  the  bill  shall  be 
considered  under  the  5-minute  rule  for 
a  period  not  to  exceed  4  hours. 

The  Clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "iNatioilti^  Competitiveness  Act  of  1992". 

(b)  Table  ofvContents.— 

TITLE  I— 6KNERAL  PROVISIONS 

101.  Short  titlV;  table  of  contents. 

102.  Findings.  \ 

103.  Purposes. 

104.  Goals. 

105.  Definitions. 
TITLE  U— MANUFACTURING 

201.  Short  title. 

202.  Findings,   purpose,  and  statement 

of  policy. 

Sec.  203.  Role   of  the  Department  of  Com- 
merce. 

Sec.  204.  Commerce     Technology     Advisory 
Board. 

Sec.  205.  Role  of  the  Technology  Adminis- 
tration in  manufacturing. 

Sec.  206.  Miscellaneous      and      conforming 
amendments. 

Sec.  207.  Manufacturing     Technology     Cen- 
ters. 

Sec.  208.  National  Science  Foundation  man- 
ufacturing activities. 
TITLE  m— CRITICAL  TECHNOLOGIES 
Subtitle  A— Miscellaneous 

Sec.  301.  Findings. 

Sec.  302.  Study     of    semiconductor    lithog- 
raphy technologies. 
Subtitle  B— Advanced  Technology  Program 

Sec.  321.  Development  of  program  plan. 
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Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
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Sec.  322.  Technical  amendments. 

Subtitle  C— Technology  Development  Loans 

Sec.  331.  Technology  development  loans. 

Subtitle  D— Critical  Technologies 

Development 

Part  I— General  Provisions 

Sec.  341.  Short  title. 

Sec.  342.  Definitions. 

Sec.  343.  Establishment  of  program. 

Sec.  344.  Advisory  Committee. 

Part  II— Program  Structure  and 
Operation 

Sec.  351.  Organization  and  licensing. 

Sec.  352.  Capital  requirements. 

Sec.  353.  Financing. 

Sec.  354.  Issuance    and   guarantee    of   trust 
certificates. 

Sec.  355.  Capital  for  qualified  business  con- 
cerns. 

Sec.  356.  Limitation   on   amount   of   assist- 
ance. 

Sec.  357.  Operation  and  regulation. 

Sec.  358.  Technical  assistance  for  licensees 
and  qualified  business  concerns. 

Sec.  359.  Annual  audit  and  report. 
Part  III— Enforcement 

Sec.  361.  Investigations  and  examinations. 

Sec.  362.  Revocation   and   suspension   of  li- 
censes; cease  and  desist  orders. 

Sec.  363.  Injunctions  and  other  orders. 

Sec.  364.  Conflicts  of  interest. 

Sec.  365.  Removal  or  suspension  of  directors 
and  officers. 

Sec.  366.  Unlawful  acts. 

Sec.  367.  Penalties  and  forfeitures. 

Sec.  368.  Jurisdiction  and  service  of  process. 

Sec.  369.  Antitrust  savings  clause. 

TITLE  IV— MISCELLANEOUS 

Sec.  401.  International  standardization. 

Sec.  402.  Malcolm    Baldrige    Award   amend- 
ments. 

Sec.  403.  Cooperative  research  and  develop- 
ment agreements. 

Sec.  404.  Clearinghouse  on  State  and  Local 
Initiatives. 

Sec.  405.  Competitiveness    assessments    and 
evaluations. 

Sec.  406.  Use  of  domestic  products. 

Sec.  407.  Severability. 

TITLE  V— AUTHORIZATIONS  OF 
APPROPRIATIONS 

Sec.  501.  Technology  Administration. 

Sec.  502.  National  Institute  of  Standards  and 
Technology. 

Sec.  503.  Additional  activities  of  the  Tech- 
nology Administration. 

Sec.  504.  National  Science  Foundation. 

Sec.  505.  Availability  of  appropriations. 
TITLE  VI— FASTENER  QUALITY  ACT 
AMENDMENTS 

Sec.  601.  References. 

Sec.  602.  Technical  amendments. 

Sec.  603.  Clarifying  amendments. 

SEC.  102.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  unprecedented  competitive  chal- 
lenge the  United  States  has  faced  during  the 
past  decade  from  foreign-based  companies  of- 
fering high-quality,  low-priced  products  has 
contributed  to  a  drop  in  real  wages  and 
standard  of  living; 

(2)  as  international  competition  has  inten- 
sified in  advanced  technology  research,  de- 
velopment, and  applications,  the  passive  na- 
ture of  United  States  civilian  technology 
policy  has  hindered  the  ability  of  American 
companies  to  compete  in  certain  high  tech- 
nology fields; 

(3)  there  is  general  agreement  on  which 
fields  of  technology  are  critical  for  economic 
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competitiveness  in  the  next  century,  but  the 
United  States  Government  lacks  a  com- 
prehensive strategy  for  ensuring  that  the  ap- 
propriate research,  development,  and  appli- 
cations activities  and  other  reforms  occur  so 
these  technologies  are  readily  available  to 
United  States  manufacturers  for  incorpora- 
tion into  products  made  in  the  United . 
States; 

(4)  strategic  technology  planning,  the  sup- 
port of  critical  technology  research,  develop- 
ment, and  application,  and  advancement  of 
manufacturing  technology  development  and 
deployment  are  appropriate  Government 
roles; 

(5)  the  cost  of  and  difficulty  in  obtaining 
venture  capital  are  significant  deterrents  to 
the  expansion  of  small  high  technology  com- 
panies; and 

(6)  standardization  of  weights  and  meas- 
ures, including  development  and  promotion 
of  product  and  quality  standards,  has  a  sig- 
nificant role  to  play  in  competitiveness. 

SEC.  103.  PURPOSES. 

The  purposes  of  this  Act  are  to— 

(1)  develop  a  nationwide  network  of 
sources  of  technological  advice  for  manufac- 
turers, particularly  small  and  medium-sized 
firms,  and  to  provide  high  quality,  current 
information  to  that  network; 

(2)  encourage  the  development  and  rapid 
application  of  advanced  manufacturing  proc- 
esses; 

(3)  expand  the  scope  and  resources  of  the 
Advanced  Technology  Program  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology; 

(4)  stimulate  and  supplement  the  flow  of 
capital  to  business  concerns  engaged  prin- 
cipally in  development  or  utilization  of  criti- 
cal and  other  advanced  technologies; 

(5)  establish  mechanisms  to  ensure  syner- 
gistic linkages  between  Federal.  State,  and 
local  initiatives  aimed  at  enhancing  the 
competitiveness  of  United  States  products; 
and 

(6)  enhance  the  core  programs  of  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. 

SEC.  104.  GOALS. 

The  goals  of  this  Act  are  to— 

(1)  improve  the  competitiveness  of  small 
and  medium-sized  manufacturers  by  improv- 
ing access  to  the  information  and  expertise 
required  to  compete  throughout  the  world; 

(2)  improve  the  United  States  position  in 
technologies  essential  to  economic  growth 
and  national  welfare  by  promoting  research, 
development,  and  timely  utilization  of  those 
technologies; 

(3)  utilize  the  State  and  local  capabilities 
in  industrial  extension  to  improve  the  effi- 
ciency, quality,  and  strength  of  national  pro- 
grams to  improve  the  competitiveness  of 
United  States  products;  and 

(4)  expand  the  availability  of  low-cost  pa- 
tient capital  to  United  States  companies  de- 
veloping or  utilizing  critical  or  other  ad- 
vanced technologies. 

SEC.  105.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  term  "Director"  means  the  Director 
of  the  Institute; 

(2)  the  term  "Institute"  means  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology; 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Commerce;  and 

(4)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  Commerce  for  Tech- 
nology. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker;  On 
page  1.  after  the  enacting  clause  insert  the 
following  titles  and  renumber  the  subsequent 
titles  accordingly: 

TITLE  I— PUBLIC  DEBT  REDUCTION 

SEC.   101.   DESIGNATION  OF  AMOUNTS  FOR  RE- 
DUCTION OF  PUBUC  DEBT.- 

(a)  In  General.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  the  following  new  part: 
-PART  DC— DESIGNATION  FOR  REDUCTION 

OF  PUBUC  DEBT. 
"Sec.  6097.  Designation. 
«SEC.  6097.  DESIGNATION. 

"(a)  Is  General.— Every  individual  with 
adjusted  income  tax  liability  for  any  taxable 
year  may  designate  that  a  portion  of  such  li- 
ability (not  to  exceed  10  percent  thereof) 
shall  be  used  to  reduce  the  public  debt. 

"(b)  Manner  and  Time  of  Designation.— a 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  tax  im- 
posed by  chapter  1  for  the  taxable  year.  The 
designation  shall  be  made  on  the  first  page 
of  the  return  or  on  the  page  bearing  the  tax- 
payer's signature. 

"(c)  Adjusted  Income  Tax  LiABiLrr^-.- For 
purposes  of  this  section,  the  term  'adjusted 
income  tax  liability'  means  income  tax  li- 
ability (as  defined  in  section  6096(b))  reduced 
by  any  amount  designated  under  section  6096 
(relating  to  designation  of  income  tax  pay- 
ments to  Presidential  Election  Campaign 
Fund)." 

(b)  Clerical  Amendmen-t.- The  table  of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Part  IX.  Designation  for  reduction  of  public 
debt." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  102.  PUBUC  DEBT  REDUCTION  TRUST  FUND. 

(a)  Lv  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (Re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  the  following  section: 

-SEC.    8511.    PUBLIC    DEBT    REDUCTION    TRUST 
FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Pub- 
lic Debt  Reduction  Trust  Fund",  consisting 
of  any  amount  appropriated  or  credited  to 
the  Trust  Fund  as  provided  in  this  section  or 
section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Public  Debt 
Reduction  Trust  Fund  amounts  equivalent 
to  the  amounts  designated  under  section  6097 
(relating  to  designation  for  public  debt  re- 
duction). 

"(c)  Expenditures.- Amounts  in  the  Pub- 
lic Debt  Reduction  Trust  Fund  shall  be 
available  only  for  purposes  of  paying  at  ma- 
turity, or  to  redeem  or  buy  before  maturity, 
any  obligation  of  the  Federal  Government 
included  in  the  public  debt.  Any  obligation 
which  is  paid,  redeemed,  or  bought  with 
amounts  from  such  Trust  Fund  shall  be  can- 
celed and  retired  and  may  not  be  reissued." 

(b)  Clerical  amendment.— The  table  of 
sections  for  such  subchapter  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Sec.    9511.    Public    Debt   Reduction    Trust 
Fund." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
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received  after  the  date  of  the  enactment  of 

this  Act. 

SEC.  103.  TAXPAYER-GENERATED  SEQUESTRA- 
TION OF  FEDERAL  SPENDING  TO  RE- 
DUCE THE  PUBUC  DEBT. 

(a)  Sequestration  to  Reduce  the  Public 
Debt.— Part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  after  section  253  the  fol- 
lowing new  section: 

"SEC.  253A.  SEQUESTRATION  TO  REDUCE  THE 
PUBUC  DEBT. 

"(a)  Sequestration.— Notwithstanding 
sections  255  and  256.  within  15  days  after  Con- 
gress adjourns  to  end  a  session  (other  than 
the  One  Hundred  Second  Congress),  and  on 
the  same  day  as  sequestration  (if  any)  under 
sections  251,  252,  and  253,  but  after  any  se- 
questration required  by  those  sections,  there 
shall  be  a  sequestration  equivalent  to  the  es- 
timated aggregate  amount  designated  under 
section  6097  of  the  Internal  Revenue  Code  of 
1986  for  the  last  taxable  year  ending  before 
the  beginning  of  that  session  of  Congress. 

"(b)  APPUCABlLITi'.- 

"(1)  In  GENERAL.— Blxcept  as  provided  by 
paragraph  (2).  each  account  of  the  United 
States  shall  be  reduced  by  a  dollar  amount 
calculated  by  multiplying  the  level  of  budg- 
etary resources  in  that  account  at  that  time 
by  the  uniform  percentage  necessary  to 
carry  out  subsection  (a).  All  obligational  au- 
thority so  reduced  shall  be  done  in  a  manner 
that  makes  such  reductions  permanent. 

"(2)  Exempt  accounts.— No  order  issued 
under  this  part  may— 

'•(A)  reduce  benefits  payable  the  old-age. 
survivors,  and  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act; 

•■(B)  reduce  payments  for  net  interest  (all 
of  major  functional  category  900);  or 

'•(C)  make  any  reduction  in  the  following 
accounts: 

•'Federal  Deposit  Insurance  Corporation. 
Bank  Insurance  Fund; 

■Federal  Deposit  Insurance  Corporation. 
FSLIC  Resolution  Fund; 

•'Federal  Deposit  Insurance  Corporation, 
Savings  Association  Insurance  Fund; 

"National  Credit  Union  Administration, 
credit  union  share  insurance  fund;  or 

'■Resolution  Trust  Corporation.". 

(b)  Reports.— Section  254  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  is  amended— 

(1)  in  subsection  (d)(1),  by  inserting  ",  and 
sequestration  to  reduce  the  public  debt,  "; 

(2)  in  subsection  (d),  by  redesignating  para- 
graph (5)  as  paragraph  (6)  and  by  inserting 
after  paragraph  (4)  the  following  new  para- 
graph: 

"(5)  Sequestration  to  reduce  the  public 
DEBT  reports.— The  preview  reports  shall  set 
forth  for  the  budget  year  estimates  for  each 
of  the  following: 

"(A)  The  aggregate  amount  designated 
under  section  6097  of  the  Internal  Revenue 
Code  of  1986  for  the  last  taxable  year  ending 
before  the  budget  year. 

"(B)  The  amount  of  reductions  required 
under  section  253A  and  the  deficit  remaining 
after  those  reductions  have  been  made. 

••(C)  The  sequestration  percentage  nec- 
essary to  achieve  the  required  reduction  in 
accounts  under  section  253A(b).";  and 

(3)  in  subsection  (g),  by  redesignating  para- 
graphs (4)  and  (5)  as  paragraphs  (5)  and  (6), 
respectively,  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

••(4)  Sequestration  to  reduce  the  public 
DEBT  reports.— The  final  reports  shall  con- 
tain all  of  the  information  contained  in  the 
preview  reports  required  under  subsection 
(d)(5).". 


(c)  Effective  Date.— Notwithstanding  sec- 
tion 275(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  the  expira- 
tion date  set  forth  in  that  section  shall  not 
apply  to  the  amendments  made  by  this  Act. 
The  amendments  made  by  this  Act  shall 
cease  to  have  any  effect  after  the  first  fiscal 
year  during  which  there  is  no  public  debt. 

TITLE  II-CAPITAL  FORMATION 
SEC.  201.  FINDINGS. 

The  Congress  finds  thatr- 

(1)  competitiveness  studies  consistently 
show  that  the  United  States  business  sector 
needs  to  have  access  to  greater  amounts  of 
capital  at  low  cost; 

(2)  capital  formation  is  a  goal  that  should 
be  fostered  by  the  United  States  Govern- 
ment; 

(3)  our  main  economic  competitors  encour- 
age capital  formation  by  low  rates  of  tax- 
ation on  capital  gains  and  savings  and  in- 
vestment; and 

(4)  lowering  tax  rates  in  the  United  States 
on  capital  gains  and  savings  and  investment 
will  make  our  country  more  competitive 
internationally. 

sec.  202.  research  credit  improvement. 

(a)  alternative  credit  calculation 
Based  on  aggregate  Research  Expenses.— 

(1)  In  general.— Subsection  (a)  of  section 
41  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  general  rule)  is  amended  to  read  as 
follows: 

••(a)  General  Rule.— For  purposes  of  sec- 
tion 38.  the  research  credit  determined  under 
this  section  for  the  taxable  year  shall  be  an 
amount  equal  to  1  of  the  following  amounts 
(as  elected  by  the  taxpayer  for  the  taxable 
year): 

••(1)  25  percent  of  increased  research  ex- 
penses.—The  sum  of— 

••(A)  25  percent  of  the  excess  (if  any)  of— 

"(i)  the  qualified  research  expenses,  over 

"(ii)  the  base  amount,  and 

"(B)  25  percent  of  the  basic  research  pay- 
ments, determined  under  subsection 
(e)(1)(A). 

"(2)  5  percent  of  aggregate  research  ex- 
penses.—The  sum  of— 

"(A)  5  percent  of  the  qualified  research  ex- 
penses, determined  by  substituting  '100  per- 
cent" for  '65  percent'  in  subsection  (b)(3)(A). 
and 

"(B)  5  percent  of  the  basic  research  pay- 
ments, determined  under  subsection  (e)(2)." 

(2)  Conforming  amendments.— 

(A)  Paragraph  d)  of  section  41(e)  of  such 
Code  (relating  to  basic  research  credit)  is 
amended— 

(i)  by  striking  "subsection  (a)(2)"  and  in- 
serting "subsection  (a)(1)(B)",  and 

(ii)  by  striking  "subsection  (a)(1)"  and  in- 
serting "subsection  (a)(1)(A)". 

(B)  Subparagraph  (C)  of  section  41(e)(7)  of 
such  Code  (relating  to  definitions  and  special 
rules)  is  amended— 

(i)  by  striking  "incremental"  in  the  sub- 
paragraph caption  and  inserting  ••other". 

(ii)  by  striking  •'subsection  (a)(1)"  and  in- 
serting "paragraph  (1)(A)  or  (2)(A)  of  sub- 
section (a)", 

(iii)  by  striking  "subsection  (a)(2)"  and  in- 
serting "paragraph  (1)(B)  or  (2)(B)  of  such 
subsection". 

(iv)  by  striking  "subsection  (a)(1)(A)"  and 
inserting  "paragraph  (l)(A)(i)  or  (2)(A)  of 
such  subsection",  and 

(V)  by  striking  "subsection  (a)(1)(B)"  and 
inserting  "paragraph  (l)(A)(ii)  of  such  sub- 
section". 

(C)  Subparagraph  (A)  of  section  280C(c)(2) 
of  such  Code  (relating  to  disallowance  of  de- 
duction for  expenses  for  which  research  cred- 
it taken)  is  amended  by  striking  •'section 


41(a)(1)"  and  inserting  "paragraph  (1)(A)  or 
(2)(A)  of  section  41(a)". 

(3)  Effective  Date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Permanent  Extension  of  Credit.— 

(1)  Ln  general.— Section  41  of  such  Code  is 
amended  by  striking  subsection  (h)  (relating 
to  termination). 

(2)  Conforming  amendment.— Paragraph 
(1)  of  section  28(b)  of  such  Code  (relating  to 
qualified  clinical  testing  expenses)  is  amend- 
ed by  striking  subparagraph  (D). 

SEC.  203.  VARIABLE  CAPITAL  GAINS. 

(a)  In  General.— Part  I  of  subchapter  P  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  treatment  of  capital  gains) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.    1202.   VARIABLE    CAPITAL  GAINS   DEDUC- 

■noN. 

"(a)  Deduction  Allowed.— If  for  any  tax- 
able year  a  taxpayer  other  than  a  corpora- 
tion has  a  net  capital  gain,  there  shall  be  al- 
lowed as  a  deduction  from  gross  income  an 
amount  equal  to  the  sum  of— 

"(1)  100  percent  of  the  qualified  10-year  net 
capital  gain. 

"(2)  90  percent  of  the  qualified  9-year  net 
cap<lal  gain, 

'(b)  80  percent  of  the  qualified  8-year  net 
capital  gain, 

"(4)  70  percent  of  the  qualified  7-year  net 
capital  gain. 

"(5)  60  percent  of  the  qualified  6-year  net 
capital  gain. 

"(6)  50  percent  of  the  qualified  5-year  net 
capital  gain. 

"(7)  40  percent  of  the  qualified  4-year  net 
capital  gain. 

"(8)  30  percent  of  the  qualified  3-year  net 
capital  gain, 

"(9)  20  percent  of  the  qualified  2-year  net 
capital  gain,  plus 

"(10)  10  percent  of  the  qualified  1-year  net 
capital  gain. 

"(b)  Qualified  Net  Capital  Gain.— For 
purposes  of  subsection  (a) — 

"(1)  Qualified  io-year  net  capital  gain.— 
The  term  'qualified  10-year  net  capital  gain' 
means  the  amount  of  net  long-term  capital 
gain  which  would  be  computed  for  the  tax- 
able year  if  only  capital  assets  held  by  the 
taxpayer  for  at  least  10  years  at  the  time  of 
the  sale  or  exchange  were  taken  into  ac- 
count. Such  term  shall  not  exceed  the 
amount  of  the  net  capital  gain  for  such  tax- 
able year. 

"(2)  Qualified  9-year  net  capital  gain.— 
The  term  'qualified  9-year  net  capital  gain" 
means  the  amount  of  net  long-term  capital 
gain  which  would  be  computed  for  the  tax- 
able year  if  only  capital  assets  held  by  the 
taxpayer  for  at  least  9  years  but  less  than  10 
years  at  the  time  of  the  sale  or  exchange 
were  taken  into  account.  Such  term  shall 
not  exceed  the  amount  of  the  net  capital 
gain  for  such  taxable  year  reduced  by  the 
amount  of  the  qualified  10-year  net  capital 
gain. 

"(3)  Other  OEFiNi-noNS.- The  amount  of 
the  qualified  8-year  net  capital  gain.  7-year 
net  capital  gain,  6-year  net  capital  gain,  5- 
year  net  capital  gain.  4-year  net  capital  gain, 
3-year  net  capital  gain,  qualified  2-year  net 
capital  gain,  and  qualified  1-year  net  capital 
gain  shall  be  determined  under  the  principles 
of  paragraphs  (1)  and  (2). 

"(c)  Estate  and  Trusts.— In  the  case  of  an 
estate  or  trust,  the  deduction  shall  be  com- 
puted by  excluding  the  portion  (if  any)  of  the 
gains  for  the  taxable  year  from  sales  or  ex- 
changes of  capital  assets  which,  under  sec- 
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tions  652  and  662  (relating  to  inclusions  of 
amounts  in  gross  income  of  beneficiaries  of 
trusts),  is  includible  by  the  income  bene- 
ficiaries as  gain  derived  from  the  sale  or  ex- 
change of  capital  assets." 
(b)  Treatment  of  Collectibles.— 
(1)  In  general.— Section  1222  of  such  Code 
is  amended  by  inserting  after  paragraph  (11) 
the  following  new  paragraph: 
"(12)  Special  rule  for  collectibles.— 
"(A)  In  general.— Any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  shall  be 
treated  as  a  short-term  capital  gain  or  loss 
(as  the  case  may  be),  without  regard  to  the 
period  such  asset  was  held.  The  preceding 
sentence  shall  apply  only  to  the  extent  the 
gain  or  loss  is  taken  into  account  in  comput- 
ing taxable  income. 

"(B)  Treatment  of  certain  sales  of  in- 
terest IN  PARTNERSHIP,  ETC.— For  purposes 
of  subparagraph  (A),  any  gain  from  the  sale 
or  exchange  of  an  interest  in  a  partnership. 
S  corporation,  or  trust  which  is  attributable 
to  unrealized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
section  751(f)  shall  apply  for  purposes  of  the 
preceding  sentence. 

"(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  'collectible"  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  section  408(m)  without  regard  to 
paragraph  (3)  thereof)." 
(2)  Charftable  deduction  not  affected.— 

(A)  Paragraph  (1)  of  section  17(Ke)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "For  purposes  of 
this  paragraph,  section  1222  shall  be  applied 
without  regard  to  paragraph  (12)  thereof  (re- 
lating to  special  rule  for  collectibles)." 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  of 
such  Code  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "and 
section  1222  shall  be  applied  without  regard 
to  paragraph  (12)  thereof  (relating  to  special 
rule  for  collectibles)". 

(c)  Conforming  Amendments.— 

(1)  Section  1  of  such  Code  is  amended  by 
striking  subsection  (h). 

(2)  Subsection  (a)  of  section  62  of  such  Code 
is  amended  by  inserting  after  paragraph  (13) 
the  following  new  paragraph: 

"(14)  Long-term  capital  gains.— In  the 
case  of  a  taxpayer  other  than  a  corporation, 
the  deduction  allowed  by  section  1202." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  2M.  CAPITAL  GAINS  EXCLUSION  FOR  STAHT- 
VP  BUSINESS  STOCK. 

(a)  Taxpayers  Other  Than  Corpora- 
tions.—Part  I  of  subchapter  P  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  treatment  of  capital  gains)  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  1203.  DEDUCTION  FOR  CAPITAL  GAINS  ON 
CERTAIN  BUSDiJESS  STOCK  HELD 
FOR  MORE  THAN  2  YEARS. 

"(a)  General  Rule.— If  for  any  taxable 
year  a  taxpayer  other  than  a  corporation  has 
a  qualified  business  net  capital  gain,  there 
shall  be  allowed  as  a  deduction  from  gross 
income  an  amount  equal  to  50  percent  of  the 
qualified  business  net  capital  gain. 

"(b)  Qualified  Business  Net  Capital 
Gain.— For  purposes  of  this  section— 

"(1)  In  general.— The  term  'qualified  busi- 
ness net  capital  gain"  means  the  lesser  of— 

"(A)  the  net  capital  gain  for  the  Uxable 
year,  or 

"(B)  the  net  caplUl  gain  for  the  taxable 
year  determined  by  taking  into  account  only 


gain  or  loss  ft-om  qualified  business  stock 
with  a  holding  period  of  at  least  2  years  at 
the  time  of  the  disposition. 

"(2)  Qualified  business  stock.— 

"(A)  In  general.— The  term  'qualified 
business  stock'  means  stock  which — 

"(i)  is  first  acquired  (whether  directly  or 
through  an  underwriter)  from  the  issuer  by 
the  taxpayer,  and 

"(ii)  is  not  issued  in  redemption  of  (or  oth- 
erwise exchanged  for)  stock. 

"(B)  Exception  for  personal  service  cor- 
porations.—The  term  'qualified  business 
stock'  does  not  include  stock  issued  by  a  per- 
sonal service  corporation  (within  the  mean- 
ing of  section  269A(b)(l)). 

"(c)  Estates  and  Trusts.— In  the  case  of 
an  estate  or  trust,  the  deduction  under  sub- 
section (a)  shall  be  computed  by  excluding 
the  portion  (if  any)  of  the  gains  for  the  tax- 
able year  from  sales  or  exchanges  of  capital 
assets  which,  under  sections  652  and  662  (re- 
lating to  inclusions  of  amounts  in  gross  in- 
come of  beneficiaries  of  trusts),  is  includible 
by  the  income  beneficiaries  as  gain  derived 
from  the  sale  or  exchange  of  capital  assets." 

(b)  Corporations.— Section  1201  of  such 
Code  (relating  to  alternative  tax  for  corpora- 
tions) is  amended  by  redesignating  sub- 
section (b)  as  subsection  (c)  and  by  inserting 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)  Deduction  for  Gain  on  Qualified 
Business  Stock.— 

"(1)  Ln  general.— If  for  any  taxable  year  a 
corporation  has  a  qualified  business  net  cap- 
ital gain,  there  shall  be  allowed  as  a  deduc- 
tion from  gross  income  an  amount  equal  to 
50  percent  of  the  qualified  business  net  cap- 
ital gain. 

"(2)  Qualified  business  net  capital 
G.MN. — For  purposes  of  this  subsection,  the 
term  'qualified  business  net  capital  gain'  has 
the  meaning  griven  such  term  in  section 
1203(b).'" 

(c)  Conforming  Amendments.— 

(1)  Subsection  (a)  of  section  1201  of  such 
Code  is  amended  by  inserting  after  "net  cap- 
ital gam"'  each  place  it  appears  the  follow- 
ing: "(Other  than  qualified  business  net  cap- 
ital gain  (within  the  meaning  of  section 
1203(b))'". 

(2)  Subsection  (a)  of  section  62  of  such  Code 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(15)  Qualified  business  stock  capital 
gains.— The  deduction  allowed  by  section 
1203."" 

(3HA)  The  heading  for  section  1201  of  such 
Code  is  amended  to  read  as  follows: 

-SEC.  1201.  ALTERNATIVE  TAX  FOR  CORPORA- 
TIONS; DEDUCTION  FOR  GAIN  ON 
QUALIFIED  BUSINESS  STOCK." 

(B)  The  item  relating  to  section  1201  in  the 
table  of  sections  for  part  I  of  subchapter  P  of 
chapter  1  of  such  Code  is  amended  to  read  as 
follows: 

"Sec.  1201.  Alternative  tax  for  corporations: 
deduction  for  gain  on  qualified 
business  stock."' 

(4)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  of  such  Code  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"Sec.  1203.  Deduction  for  capiul  gains  on 
certain  business  stock  held  for 
more  than  2  years." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  stock  is- 
sued after  the  date  of  the  enactment  of  this 
Act. 
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SEC.   205.   INDEXING   OF   CERTAIN   CAPITAL   AS- 
SETS. 

(a)  In  General.— Part  II  of  subchapter  O  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  basis  rules  of  general  appli- 
cation) is  amended  by  inserting  after  section 
1021  the  following  new  section: 
-SEC.  1022.  INDEXING  OF  CERTAIN  ASSETS  FOR 

PURPOSES   OF    DETERMINING   GAIN 

OR  LOSS. 

"(a)  General  Rule.— 
"(1)  Indexed  basis  substituted  for  ad- 
justed basis.— Except  as  provided  in  para- 
graph (2),  if  an  indexed  asset  which  has  been 
held  for  more  than  1  year  is  sold  or  otherwise 
disposed  of.  for  purposes  of  this  title  the  in- 
dexed basis  of  the  asset  shall  be  substituted 
for  its  adjusted  basis. 

"•(2)  Exception  for  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph  (1) 
to  the  taxpayer  or  any  other  person. 
"(b)  Indexed  asset.— 
"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means— 
"(A)  stock  in  a  corporation,  and 
"(B)   tangible   property    (or   any    interest 
therein),  which  is  a  capital  asset  or  property 
used  in  the  trade  or  business  (as  defined  in 
section  1231(b)). 

"(2)  Certain  PROPERTi'  excluded.— For 
purposes  of  this  section,  the  term  'indexed 
asset"  does  not  include  stock  in  a  foreign  cor- 
poration. 

"(c)  Indexed  Basis.— For  purposes  of  this 
section— 

"(1)  Lndexed  basis.— The  indexed  basis  for 
any  asset  is — 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 
"(B)  the  applicable  inflation  ratio. 
"(2)  APPLICABLE  inflation  RATIO.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing— 

"(A)  the  gross  national  product  deflator 
the  calendar  quarter  in  which  the  disposition 
takes  place,  by 

"(B)  the  gross  national  product  deflator  for 
the  calendar  quarter  in  which  the  asset  was 
acquired  by  the  taxpayer  (or,  if  later,  the 
calendar  quarter  ending  December  31,  1991). 
The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  one-tenth  of 
1  percent. 

••(3)  Gross  national  product  deflator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price 
deflator  for  the  gross  national  product  for 
such  quarter  (as  shown  in  the  first  revision 
thereof). 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Treatmen-t  as  separate  asset.— In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  a  substantial  improvement  to  prop- 
erty. 

"(B)  in  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 

"(C)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  wtiich  are  not  indexed  assets 
throughout  holding  period.— 

"(A)  IN  GENERAL.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

"(B)  Certain  short  sales.— For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  indexed  asset  for  any 
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short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  For  pur- 
poses of  the  preceding:  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Acquisition  date  where  there  has 
been  prior  application  of  subsection  (axi) 
wrrH  RESPECT  TO  THE  TAXPAVTiR.— If  there  has 
been  a  prior  application  of  subsection  (a)(1) 
to  an  asset  while  such  asset  was  held  by  the 
taxpayer,  the  date  of  acquisition  of  such 
asset  by  the  taxpayer  shall  be  treated  as  not 
earlier  than  the  date  of  the  most  recent  such 
prior  application. 

"(e)  Certain  CoNDurr  Entities.— 

••(1)  Regulated  investment  companies; 
real  estate  investment  trusts;  common 
trust  funds.— 

"(A)  In  general. — Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
indexed  assets  bears  to  the  fair  market  value 
of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B)  Ratio  of  so  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  1(X)  percent. 

"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  fre- 
quently than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  judgment  as  to 
such  valuation. 

"(E)  Qualified  investment  entity.— For 
purposes  of  this  paragraph,  the  term  'quali- 
fied investment  entity'  means — 

"(i)  a  regulated  investment  company 
(within  the  meaning  of  section  851), 

"(ii)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856).  and 

"(iii)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  sub- 
section (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(f)  Dispositions  Between  Related  Per- 
sons.— 

"(1)  In  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property  in 
the  hands  of  the  transferee  is  a  substituted 
basis. 

"(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  "related  per- 
sons' means— 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b).  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Increase  Indexing  Ad- 
justment.—If  any  person  transfers  cash, 
debt,  or  any  other  property  to  another  per- 
son and  the  principal  purpose  of  such  trans- 
fer is  to  secure  or  increase  an  adjustment 
under  subsection  (a),  the  Secretary  may  dis- 
allow part  or  all  of  such  adjustment  or  in- 
crease. 


"(h)  Definition  of  Stock.— For  purposes  of 
this  section,  the  term  'stock  in  a  corpora- 
tion' includes  any  interest  in  a  common 
trust  fund  (as  defined  in  section  584(a)). 

"(i)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Conforming  Amendments.— 

(1)  Subsection  it)  of  section  312  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Effect  on  earnings  and  profits  of 
indexed  basis.— 

For  substitution  of  indexed  basis  for  ad- 
justed basis  in  the  case  of  the  disposition  of 
certain  assets,  see  section  1022(a)(1).'' 

(2)  The  table  of  sections  for  part  II  of  sub- 
chapter O  of  chapter  1  of  such  Code  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  1021  the  following  new  item: 

"Sec.  1022.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or 
loss." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  the  date  of  the  enactment  of  this 
Act. 

SEC.    206.    CORPORATE     DEBT-EQUITY    EQUALI- 
ZATION. 

(a)  Ln  General.— Section  243  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  divi- 
dends received  by  corporations)  is  amended 
to  read  as  follows: 

-SEC.  243.  DIVIDENDS  PAID  BY  DOMESTIC  COR- 
PORA'nONS. 

"(a)  General  Rule.— In  the  case  of  a  do- 
mestic corporation  which  is  subject  to  tax- 
ation under  this  chapter,  there  shall  be  al- 
lowed as  a  deduction  for  the  taxable  year  an 
amount  equal  to  the  dividends  paid  by  such 
corporation  during  the  taxable  year. 

"(b)  Dividends.— For  purposes  of  this  sec- 
tion, the  term  'dividend'  means  any  dividend 
(as  defined  in  section  316)  to  which  section 
301  applies. 

"(c)  Certain  Corporations  Not  Eligi- 
ble.—No  deduction  shall  be  allowed  under 
this  section  with  respect  to  dividends  paid  by 
any  corporation  which  is— 

"(1)  an  S  corporation  (as  defined  in  section 
1361(a)(1)). 

"(2)  a  regulated  investment  company  (as 
defined  in  section  851(a)). 

"(3)  a  real  estate  investment  trust  (as  de- 
fined in  section  856(a)).  or 

"(4)  a  personal  holding  company  (as  de- 
fined in  section  542). 

"(d)  Special  Rules  for  Certain  Distribu- 
tions of  Mutual  Savings  Banks.  Etc.— For 
purposes  of  this  section,  any  amount  allowed 
as  a  deduction  under  section  591  (relating  to 
deduction  for  dividends  paid  by  mutual  sav- 
ings banks,  etc.)  shall  not  be  treated  as  a 
dividend." 

(b)  Repeal  of  Certain  Deductions  for 
Dividends  Received.— Sections  244  (relating 
to  dividends  received  on  certain  preferred 
stock)  and  247  (relating  to  dividends  paid  on 
certain  preferred  stock  of  public  utilities)  of 
such  Code  are  hereby  repealed. 

(C)  C0NFOR.MING  A.MENDMENTS.— 

(1)  Paragraph  (5)  of  section  172(d)  of  such 
Code  is  amended  to  read  as  follows: 

"(5)  Computation  of  deduction  for  divi- 
dends received  from  certain  foreign  cor- 
porations.—The  deduction  allowed  by  sec- 
tion 245  (relating  to  dividends  received  from 
certain  foreign  corporations)  shall  be  com- 
puted without  regard  to  section  246(b)  (relat- 
ing to  limitation  on  aggregate  amount  of  de- 
ductions)." 

(2)  The  table  of  sections  for  part  VIII  of 
subchapter  B  of  chapter  1  of  such  Code  is 
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amended  by  striking  the  items  relating  to 
sections  243.  244.  and  247  and  inserting  after 
the  item  relating  to  section  241  the  follow- 
ing: 

"Sec.  243.  Dividends  paid  by  domestic  cor- 
porations." 

(3)  Paragraph  (1)  of  section  245(a)  of  such 
Code  (relating  generally  to  dividends  re- 
ceived from  10-percent  owned  foreign  cor- 
porations) is  amended  by  striking  "the  per- 
cent (specified  in  section  243  for  the  taxable 
year)"  and  inserting  "85  percent  (100  percent 
in  the  case  of  a  small  business  investment 
company  operating  under  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  661  et 
seq.))". 

(4)(A)  Subsection  (a)  of  section  246  of  such 
Code  (relating  to  disallowance  of  deduction 
for  dividends  from  certain  corporations)  is 
amended— 

(i)  in  paragraph  (1).  by  striking  "sections 
243.  244.  and  245"  and  inserting  "section  245", 
and 

(ii)  by  striking  paragraph  (2). 

(B)  Subsection  (b)  of  section  246  of  such 
Code  (relating  to  limitation  on  aggregate 
amount  of  deductions)  is  amended  to  read  as 
follows: 

"(b)  Limitation  on  Aggregate  Amount  of 
Deduction.— 

"(1)  In  general.— Except  as  provided  by 
paragraph  (2).  the  aggregate  amount  of  the 
deductions  allowed  by  subsections  (a)  and  (b) 
of  section  245  shall  not  exceed  80  percent  of 
the  taxable  income  computed  without  regard 
to— 

"(A)  the  deductions  allowed  by  section  172. 

"(B)  any  adjustment  under  section  1059, 
and 

"(C)  any  capital  loss  carryback  to  the  tax- 
able year  under  section  1212(a)(1). 

"(2)  Effect  of  net  operating  loss.— Para- 
graph (1)  shall  not  apply  for  any  taxable  year 
for  which  there  is  a  net  operating  loss  (as  de- 
termined under  section  172)." 

(C)  Paragraph  (1)  of  section  246(c)  of  such 
Code  (relating  to  exclusion  of  certain  divi- 
dends) is  amended  by  striking  "243,  244,  or". 

(D)  Section  246  of  such  Code  (relating  to 
rules  applying  to  deductions  for  dividends  re- 
ceived) is  amended  by  striking  subsections 
(d)and  (e). 

(5)(A)  Subsection  (a)  of  section  246A  of  such 
Code  (relating  to  general  rule)  is  amended— 

(i)  in  the  matter  preceding  paragraph  (1), 
by  striking  "243,  244,  or",  and 

(ii)  in  paragraph  (1).  by  striking  "(80  per- 
cent in  the  case  of  any  dividend  from  a  20- 
percent  owned  corporation  as  defined  in  sec- 
tion 243(c)(2)". 

(B)  Subsection  (b)  of  section  246A  of  such 
Code  (relating  to  inapplicability  to  dividends 
for  which  100  percent  dividends  received  de- 
duction allowable)  is  amended  to  read  as  fol- 
lows: 

"(b)  Section  Not  to  Apply  to  Dividends 
for  Which  100  Percent  Dividends  Received 
Deduction  Allowable.— Subsection  (a)  shall 
not  apply  to  dividends  received  by  a  small 
business  investment  company  operating 
under  the  Small  Business  Investment  Act  of 
1958." 

(C)  Subsection  (e)  of  section  246A  of  such 
Code  (relating  to  reduction  in  dividends  re- 
ceived deduction  not  to  exceed  allowable  in- 
terest) is  amended  by  striking  "243.  244.  or". 

(6)  Section  596  of  such  Code  (relating  to 
limitation  on  dividends  received  deduction) 
is  amended  by  striking  "sections  243.  244.  and 
245"  and  inserting  "section  245". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions made  after  the  date  of  the  enactment 
of  this  Act. 
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SEC.  207.  CHARITABLE  DEDUCTION  FOR  COR- 
PORATE CONTRIBUTIONS  OF  EM- 
PU>YEE  SERVICES  TO  EDU- 
CATIONAL ORGANIZATIONS. 

(a)  In  General.— Section  170  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  deduc- 
tion for  charitable  contributions)  is  amended 
by  redesignating  subsection  (m)  as  sub- 
section (n)  and  by  inserting  after  subsection 
(1)  the  following  new  subsection: 

"(m)  Corporate  Contributions  of  Em- 
ployee Services  to  Educational  Organiza- 
tions.— 

"(1)  In  general.— There  shall  be  allowed  as 
a  deduction  under  this  section  any  chari- 
table contribution  by  a  corporation  of  em- 
ployee volunteer  services  to  an  educational 
organization  (within  the  meaning  of  sub- 
section (bMlKAMii)). 

"(2)  Valuation.— The  value  of  a  contribu- 
tion under  paragraph  (1)  shall  be  50  percent 
of  the  amount  paid  or  incurred  by  the  cor- 
poration for  salary,  wages,  and  benefits  for 
the  employee  for  the  time  during  which  the 
employee  provides  employee  volunteer  serv- 
ices. 

"(3)  Employee  volunteer  services.— For 
purposes  of  this  subsection,  the  term  'em- 
ployee volunteer  services'  means  teaching, 
tutoring,  or  other  assistance  provided  with- 
out charge  or  reimbursement  by  an  employee 
during  the  regular  working  hours  of  the  em- 
ployer. 

"(4)  Coordination  with  deduction  for 
business  expenses.— a  deduction  allowed 
under  this  subsection  for  any  expense  shall 
be  in  addition  to  any  deduction  allowed  for 
the  same  expense  under  section  162." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  contribu- 
tions made  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  208.  INVESTMENT  CREDIT  FOR  NEW  MANU- 
FACTURING AND  OTHER  PRODUC- 
TION EQUIPMENT. 

(a)  Allowance  of  Credit.— Section  46  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  amount  of  investment  credit)  is  amended 
by  striking  "and"  at  the  end  of  paragraph 
(2),  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ",  and",  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(4)  the  manufacturing  and  other  produc- 
tive equipment  credit." 

(b)  Amount  of  Credit.— Section  48  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Manufacturing  and  Other  Produc- 
tive Equipment  Credit.— 

"(1)  In  general.— For  purjwses  of  section 
46.  the  manufacturing  and  other  productive 
equipment  credit  for  any  taxable  year  is  the 
applicable  percentage  of  the  basis  of  each 
qualified  manufacturing  and  productive 
equipment  property  placed  in  service  during 
such  taxable  year. 

"(2)  Qualified  manufacturing  and  pro- 
ductive equipment  property.— For  purposes 
of  this  subsection— 

"(A)  Ln  general.— The  term  'qualified 
manufacturing  and  productive  equipment 
property"  means  any  property— 

"(i)  which  is  used  as  an  integral  part  of  the 
manufacture  or  production  of  tangible  per- 
sonal property, 

"(ii)  which  is  tangible  property  to  which 
section  168  applies, 

"(iii)  which  is  section  1245  property  (as  de- 
fined in  section  1245(a)(3)),  and 

"(iv){I)  the  construction,  reconstruction, 
or  erection  of  which  is  completed  by  the  tax- 
payer, or 

"(II)  which  is  acquired  by  the  taxpayer  if 
the  original  use  of  such  property  commences 
with  the  taxpayer. 


"(B)  Treatment  of  certain  software.— In 
the  case  of  any  computer  software  which  is 
used  to  control  or  monitor  a  manufacturing 
or  production  process  and  with  respect  to 
which  depreciation  (or  amortization  in  lieu 
of  depreciation)  is  allowable— 

"(i)  such  software  shall  be  treated  as  quali- 
fied manufacturing  and  productive  equip- 
ment property,  and 

"(ii)  paragraph  (3)(C)  shall  not  apply. 

"(3)  Applicable  percentage.— For  pur- 
poses of  this  subsection— 

"(A)  Ln  general.— In  the  case  of  qualified 
manufacturing  and  productive  equipment 
property,  the  applicable  percentage  is  the 
sum  of— 

"(i)  10  percent,  plus 

"(ii)  MOth  of  the  efficiency  improvement 
percentage  (if  any)  determined  with  respect 
to  such  property. 

In  no  event  shall  the  applicable  percentage 
exceed  20  percent. 

"(B)  Efficiency  improvement  percent- 
age.—For  purposes  of  subparagraph  (A),  the 
term  'efficiency  improvement  percentage' 
means,  with  respect  to  any  property,  the  per- 
centage efficiency  increase  established  by 
the  taxpayer  as  resulting  from  the  use  of 
such  property.  For  purposes  of  the  preceding 
sentence,  percentage  efficiency  increase 
shall  be  determined  on  the  basis  of  the  rela- 
tionship of  the  amount  of  goods  manufac- 
tured or  produced  to  the  cost  of  manufacture 
or  production. 

"(C)  Special  rule  for  3-year  property.— 
In  the  case  of  any  qualified  manufacturing 
and  productive  equipment  property  which  is 
3-year  property  (within  the  meaning  of  sec- 
tion 168(e)),  the  applicable  percentage  shall 
be  60  percent  of  the  amount  otherwise  deter- 
mined under  this  paragraph. 

"(4)  Coordination  with  other  credits.— 
This  subsection  shall  not  apply  to  any  prop- 
erty to  which  the  energy  credit  or  rehabilita- 
tion credit  would  apply  unless  the  taxpayer 
elects  to  waive  the  application  of  such  cred- 
its to  such  property. 

"(5)  Certain  progress  expenditure  rules 
made  applicable.— Rules  similar  to  rules  of 
subsection  (c)(4)  and  (d)  of  section  46  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act 
of  1990)  shall  apply  for  purposes  of  this  sub- 
section." 

(c)  Technical  amendments.— 

(1)  Clause  (ii)  of  section  49(a)(1)(C)  of  such 
Code  is  amended  by  inserting  "or  qualified 
manufacturing  and  productive  equipment 
property"  after  "energy  property". 

(2)  Subparagraph  (E)  of  section  50(a)(2)  of 
such  Code  is  amended  by  inserting  "or 
48(c)(5)"  before  the  period  at  the  end  thereof. 

(3)  Paragraph  (5)  of  section  50(a)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(D)  Special  rules  for  certain  prop- 
erty.—In  the  case  of  any  qualified  manufac- 
turing and  productive  equipment  property 
which  is  3-year  property  (within  the  meaning 
of  section  168(e)V— 

"(i)  the  percentage  set  forth  in  clause  (ii) 
of  the  table  contained  in  paragraph  (1)(B) 
shall  be  66  percent. 

"(ii)  the  percentage  set  forth  in  clause  (iii) 
of  such  table  shall  be  33  percent,  and 

"(iii)  clauses  (iv)  and  (v)  of  such  table  shall 
not  apply." 

(4)(A)  The  section  heading  for  section  48  of 
such  Code  is  amended  to  read  as  follows: 

"SEC.  48.  OTHER  CREDITS." 

(B)  The  table  of  sections  for  subpart  E  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
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Code  is  amended  by  striking  the  item  relat- 
ing to  section  45  a'nd  inserting  the  following: 

"Sec.  45.  Other  credits." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to — 

(1)  property  acquired  by  the  taxpayer  after 
the  date  of  the  enactment  of  this  Act,  and 

(2)  property  the  construction,  reconstruc- 
tion, or  erection  of  which  is  completed  by 
the  taxpayer  after  the  date  of  the  enactment 
of  this  Act,  but  to  the  extent  of  the  basis 
thereof  attributable  to  construction,  recon- 
struction, or  erection  after  such  date. 

SEC.  209.  INCREASE  IN  LIMITA'nON  BASED  ON 
AMOUNT  OF  TAX. 

(a I  Ln  General.— Subparagraph  (B)  of  sec- 
tion 38(c)(1)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  "$25,000"  and  in- 
serting "$50,000". 

(b)  Conforming  Amendments.— Paragraph 
(2)  of  section  38(c)  of  such  Code  is  amended— 

(1)  by  striking  "$25,000"  each  place  It  ap- 
pears and  inserting  "$50,000".  and 

(2)  by  inserting  "$12,500"  in  subparagraph 
(A)  and  inserting  "$25,000". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  210.  SPECL\L  TREATMENT  FOR  LOSSES  ON 
INVESTMENT  IN  MANTJFACTURING 
FACIUTIES. 

(a)  Ln  General.— Subsection  (a)  of  section 
1244  of  the  Internal  Revenue  Code  of  1986  is 
amended  to  read  as  follows: 

"(a)  General  Rule.— In  the  case  of  an  indi- 
vidual, any  loss  on— 

"(1)  section  1244  stock  issued  to  such  indi- 
vidual or  to  a  partnership,  or 

"(2)  qualified  manufacturing  stock, 
which  would  (but  for  this  section)  be  treated 
as  a  loss  from  the  sale  or  exchange  of  a  cap- 
ital asset  shall,  to  the  extent  provided  in 
this  section,  be  treated  as  an  ordinary  loss." 

(b)  Qualified  Manufacturing  Stock.— 
Subsection  (c)  of  section  1244  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Qualified  manufacturing  stock.— For 
purposes  of  this  section,  the  term  'qualified 
manufacturing  stock"  means  stock  in  any  do- 
mestic corporation  if,  as  of  the  time  such 
stock  was  acquired  by  the  taxpayer,  substan- 
tially all  of  the  activities  of  such  corpora- 
tion involved  the  manufacture  of  tangible 
personal  property  in  the  United  States.  For 
purposes  of  this  paragraph,  the  term  'manu- 
facture" shall  not  include  importation.  Rules 
similar  to  the  rules  of  paragraphs  (1)  and  (2) 
of  subsection  (d)  shall  apply  to  qualified 
manufacturing  stock."". 

(c)  Clerical  Amendments.— 

(1)  The  section  heading  for  section  1244  of 
such  Code  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following:  "OR 
STOCK  IN  MAl>fUFACTURlNG  COMPA- 
NIES  . 

(2)  The  table  of  sections  for  part  IV  of  sub- 
chapter P  of  chapter  1  of  such  Code  is  amend- 
ed by  inserting  before  the  period  at  the  end 
of  the  item  relating  to  section  1244  the  fol- 
lowing: "or  stock  in  manufacturing  compa- 
nies". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  stock  ac- 
quired after  the  date  of  the  enactment  of 
this  Act. 

SEC.  211.  EXEMPTION  OF  CERTAIN  INTEREST 
AND  DIVIDEND  INCOME  FROM  TAX. 

(a)  Ln  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  amounts  specifically  ex- 
cluded from  gross  income)  is  amended  by  in- 
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serting-  after  section  115  the  rollowln?  new 
section: 

•SSC.  116.  PARTIAL  EXCLUSION  OF  DIVIDENDS 
AND  INTEREST  RECEIVED  BY  INDI- 
VIDUALS. 

"(a)  Exclusion  From  Gross  Income.— 
Gross  income  does  not  include  the  sum  of  the 
amounts  received  during  the  taxable  year  by 
an  individual  as — 

"(1)  dividends  from  domestic  corporations, 
or 

"(2)  interest. 

"(b)  Limitations.— 

"(1)  Maximum  amount.— The  aggregate 
amount  excluded  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  S2.500 
($5,000  in  the  case  of  a  joint  return  under  sec- 
tion 6013). 

"(2)  Certain  dividends  excluded.— Sub- 
section (a)(1)  shall  not  apply  to  any  dividend 
ft-om  a  corporation  which,  for  the  taxable 
year  of  the  corporation  in  which  the  dis- 
tribution is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation,  is  a  corpora- 
tion exempt  from  tax  under  section  501  (re- 
lating to  certain  charitable,  etc.,  organiza- 
tions) or  section  521  (relating  to  farmers'  co- 
operative associations). 

"(c)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Distributions  from  regulated  in- 
vestment companies  and  real  estate  in- 
vestment trusts.— Subsection  (a)  shall 
apply  with  respect  to  distributions  by— 

"(A)  regulated  investment  companies  to 
the  extent  provided  in  section  854(c),  and 

"(B)  real  estate  investment  trusts  to  the 
extent  provided  in  section  857(c). 

"(2)  Distributions  by  a  trust.— For  pur- 
poses of  subsection  (a),  the  amount  of  divi- 
dends and  interest  properly  fillocable  to  a 
beneficiary  under  section  652  or  662  shall  be 
deemed  to  have  been  received  by  the  bene- 
ficiary ratably  on  the  same  date  that  the 
dividends  and  interest  were  received  by  the 
estate  or  trust. 

"(3)  Certain  nonresident  aliens  ineli- 
gible for  exclusion.— In  the  case  of  a  non- 
resident alien  individual,  subsection  (a)  shall 
apply  only— 

"(A)  in  determining  the  tax  Imposed  for 
the  taxable  year  pursuant  to  section  871(b)(1) 
and  only  in  respect  of  dividends  and  interest 
which  are  effectively  connected  with  the 
conduct  of  a  trade  or  business  within  the 
United  States,  or 

"(B)  in  determining  the  tax  imposed  for 
the  taxable  year  pursuant  to  section  877(D)." 

(b)  Clerical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  115  the  following  new  item: 

"Sec.  116.  Partial  exclusion  of  dividends  and 
interest  received  by  individ- 
uals." 

(2)  The  first  sentence  of  paragraph  (2)  of 
section  265(a)  of  such  Code  is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  ",  or  to  purchase  or  carry  obli- 
gations or  shares,  or  to  make  deposits,  to  the 
extent  the  interest  thereon  is  excludable 
from  gross  income  under  section  116". 

(3)  Subsection  (c)  of  section  584  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 

"The  proportionate  share  of  each  participant 
in  the  amount  of  dividends  or  interest  re- 
ceived by  the  common  trust  fund  and  to 
which  section  116  applies  shall  be  considered 
for  purposes  of  such  section  as  having  been 
received  by  such  participant." 


(4)  Subsection  (a)  of  section  643(a)  of  such 
Code  is  amended  by  inserting  after  para- 
graph (6)  the  following  new  paragraph: 

"(7)  Dividends  or  interest.— There  shall 
be  included  the  amount  of  any  dividends  or 
interest  excluded  from  gross  income  pursu- 
ant to  section  116." 

(5)  Section  854  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Treatment  Under  Section  116.— 

"(1)  In  general.— For  purposes  of  section 
116.  in  the  case  of  any  dividend  (other  than  a 
dividend  described  in  subsection  (a))  received 
from  a  regulated  investment  company  which 
meets  the  requirements  of  section  852  for  the 
taxable  year  in  which  it  paid  the  dividend— 

"(A)  the  entire  amount  of  such  dividend 
shall  be  treated  as  a  dividend  if  the  aggre- 
gate dividends  and  interest  received  by  such 
company  during  the  taxable  year  equal  or 
exceed  75  percent  of  its  gross  income,  or 

"(B)  if  subparagraph  (A)  does  not  apply,  a 
portion  of  such  dividend  shall  be  treated  as  a 
dividend  (and  a  portion  of  such  dividend 
shall  be  treated  as  interest)  based  on  the  por- 
tion of  the  company's  gross  income  which 
consists  of  aggregate  dividends  or  aggregate 
interest,  as  the  case  may  be. 
For  purposes  of  the  preceding  sentence,  gross 
income  and  aggregate  interest  received  shall 
each  be  reduced  by  so  much  of  the  deduction 
allowable  by  section  163  for  the  taxable  year 
as  does  not  exceed  aggregate  interest  re- 
ceived for  the  taxable  year. 

"(2)  Notice  to  shareholders.— The 
amount  of  any  distribution  by  a  regulated 
investment  company  which  may  be  talien 
into  account  as  a  (lividend  for  purposes  of 
the  exclusion  under  section  116  shall  not  ex- 
ceed the  amount  so  designated  by  the  com- 
pany in  a  written  notice  to  its  shareholders 
mailed  not  later  than  45  days  after  the  close 
of  its  taxable  year. 

"(3)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  The  term  "gross  income'  does  not  in- 
clude gain  from  the  sale  or  other  disposition 
of  stock  or  securities. 

"(B)  The  term  'aggregate  dividends  re- 
ceived' includes  only  dividends  received  from 
domestic  corporations  other  than  dividends 
described  in  section  116(b)(2).  In  determining 
the  amount  of  any  dividend  for  purposes  of 
this  subparagraph,  the  rules  provided  in  sec- 
tion 116(c)(1)  (relating  to  certain  distribu- 
tions) shall  apply." 

(6)  Subsection  (c)  of  section  857  of  such 
Code  is  amended  to  read  as  follows: 

"(c)  Limitations  applicable  to  Dividends 
Received  From  Real  Estate  Investment 
Trusts.— 

"(1)  In  general. — For  purposes  of  section 
116  (relating  to  an  exclusion  for  dividends 
and  interest  received  by  individuals)  and  sec- 
tion 243  (relating  to  deductions  for  dividends 
received  by  corporations),  a  dividend  re- 
ceived from  a  real  estate  investment  trust 
which  meets  the  requirements  of  this  part 
shall  not  be  considered  as  a  dividend. 

"(2)  Treatment  as  interest.— In  the  case 
of  a  dividend  (other  than  a  capital  gain  divi- 
dend, as  defined  in  subsection  (b)(3)(C))  re- 
ceived from  a  real  estate  investment  trust 
which  meets  the  requirements  of  this  part 
for  the  taxable  year  in  which  it  paid  the  divi- 
dend— 

"(A)  such  dividend  shall  be  treated  as  in- 
terest if  the  aggregate  interest  received  by 
the  real  estate  investment  trust  for  the  tax- 
able year  equals  or  exceeds  75  percent  of  its 
gross  income,  or 

"(B)  if  subparagraph  (A)  does  not  apply, 
the  portion  of  such  dividend  which  bears  the 


same  ratio  to  the  amount  of  such  dividend  as 
the  aggrregate  interest  received  bears  to 
gross  income  shall  be  treated  as  interest. 

"(3)  Adjustments  to  gross  income  and  ag- 
gregate interest  received.— For  purposes 
of  paragraph  (2) — 

"(A)  gross  income  does  not  include  the  net 
capital  gain, 

"(B)  gross  income  and  aggregate  interest 
received  shall  each  be  reduced  by  so  much  of 
the  deduction  allowable  by  section  163  for 
the  taxable  year  (other  than  for  interest  on 
mortgages  on  real  property  owned  by  the 
real  estate  investment  trust)  as  does  not  ex- 
ceed aggregate  interest  received  by  the  tax- 
able year,  and 

"(C)  gross  income  shall  be  reduced  by  the 
sum  of  the  taxes  imposed  by  paragraphs  (4), 
(5),  and  (6)  of  section  857(b). 

"(4)  Notice  to  shareholders.— The 
amount  of  any  distribution  by  a  real  estate 
investment  trust  which  may  be  taken  into 
account  as  interest  for  purposes  of  the  exclu- 
sion under  section  116  shall  not  exceed  the 
amount  so  designated  by  the  trust  in  a  writ- 
ten notice  to  its  shareholders  mailed  not 
later  than  45  days  after  the  close  of  its  tax- 
able year." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  212.  ordinary-loss  TREATMENT  FOR 
LOSSES  ON  IN-VESTMENTS  IN  START- 
UP COMPANIES. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 1244(c)(1)  of  the  Internal  Revenue  Code 
of  1986  (defining  section  1244  stock)  is  amend- 
ed by  inserting  before  the  comma  at  the  end 
the  following:  "or  was  a  qualified  startup 
company". 

(b)  Qualified  Startup  Company.— Sub- 
section (c)  of  section  1244  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Qualified  startup  company.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  startup  company' 
means  any  domestic  corporation  if— 

"(i)  as  of  the  time  of  the  issuance  of  the 
stock  involved,  substantially  all  of  the  ac- 
tivities of  the  corporation  involved  the  man- 
ufacture of  tangible  personal  property  in  the 
United  States. 

"(ii)  as  of  the  time  of  the  issuance  of  the 
stock  involved,  no  substantial  part  of  the 
business  activities  of  the  corporation  in- 
volved a  business  acquired  from  another  per- 
son, and 

"(iii)  the  corporation  had  not  been  in  exist- 
ence for  more  than  1  taxable  year  as  of  the 
time  of  the  Issuance  of  the  stock  involved. 

"(B)  Importation  excluded.— For  purposes 
of  subparagraph  (A),  the  term  'manufacture' 
does  not  include  importation." 

(c)  Conforming  Amend.ment.— The  last  sen- 
tence of  section  1244(d)(2)  of  such  Code  is 
amended  by  striking  "paragraphs  (1)(C)  and 
(3)(A)"  and  inserting  "paragraphs  (1)(C). 
(3)(A),  and  (4)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  stock  is- 
sued after  the  date  of  the  enactment  of  this 
Act. 

TITLE  III— ANTITRUST 
SEC.  301.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  globalization  of  the  economy  makes 
antitrust  law  much  less  relevant  today,  and 
even  counterproductive,  than  when  it  was 
developed; 

(2)  rapid  technological  change  makes  the 
creation  of  monopolies  unlikely  as  the  pace 
of  product  and  process  innovation  acceler- 
ates: 
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(3)  cooperative  efforts  In  today's  world  are 
predominantly  pro-competitive  rather  than 
anticompetitive;  and 

(4)  changing  the  United  States  antitrust 
laws  to  mirror  the  realities  of  the  way  in 
which  other  countries  enforce  anticompeti- 
tive statutes  would  make  United  States  in- 
dustries more  competitive  internationally. 

SEC.  302.  MERGER  ANALYSIS. 

Section  7  of  the  Clayton  Act  (15  U.S.C.  18) 
is  amended— 

(1)  in  the  first  paragraph  by  striking  "the 
effect  of  such  acquisition  may  be  substan- 
tially to  lessen  competition,  or  to  tend  to 
create  a  monopoly"  and  inserting  in  lieu 
thereof  "there  is  a  significant  probability 
that  such  acquisition  will  substantially  in- 
crease the  ability  to  exercise  market  power"; 

(2)  in  the  second  paragraph — 

(A)  by  striking  "the  effect  or"  and  insert- 
ing in  lieu  thereof  "there  is  a  significant 
probability  that";  and 

(B)  by  striking  "may  be  substantially  to 
lessen  competition,  or  to  tend  to  create  a 
monopoly"  and  inserting  in  lieu  thereof 
"will  substantially  Increase  the  ability  to 
exercise  market  power": 

(3)  in  the  third  paragraph— 

(A)  by  striking  "the  substantial  lessening 
of  competition"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "a  substantial  in- 
crease in  the  ability  to  exercise  market 
power";  and 

(B)  by  striking  "lessen  competition"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"increase  the  ability  to  exercise  market 
power";  and 

(4)  by  Inserting  after  the  third  paragraph 
the  following  new  paragraph: 

"For  purposes  of  this  section,  the  ability 
to  exercise  market  power  is  defined  as  the 
ability  of  one  or  more  firms  profitably  to 
maintain  prices  above  competitive  levels  for 
a  significant  period  of  time.  In  determining 
whether  there  is  a  significant  probability 
that  any  acquisition  will  substantially  in- 
crease the  ability  to  exercise  market  power, 
the  court  shall  duly  consider  all  economic 
factors  relevant  to  the  effect  of  the  acquisi- 
tion in  the  affected  markets,  including  (i) 
the  number  and  size  distribution  of  firms  and 
the  effect  of  the  acquisition  thereon;  (ii)  ease 
or  difficulty  of  entry  by  foreign  or  domestic 
firms;  (iii)  the  ability  of  smaller  firms  in  the 
market  to  increase  production  in  response  to 
an  attempt  to  exercise  market  power;  (iv) 
the  nature  of  the  product  and  terms  of  sale; 
(V)  conduct  of  firms  in  the  market:  (vi)  effi- 
ciencies deriving  from  the  acquisition;  and 
(vii)  any  other  evidence  indicating  whether 
the  acquisition  will  or  will  not  substantially 
increase  the  ability,  unilaterally  or  collec- 
tively, to  exercise  market  power.". 

SEC.  303.  COOPERATIVE  PRODUCTION. 

The  National  Cooperative  Research  Act  of 
1984  (15  U.S.C.  4301  et  seq.)  is  amended— 

(1)  in  section  1,  by  striking  "National  Co- 
operative Research  Act  of  1984"  and  insert- 
ing in  lieu  thereof  "National  Cooperative  Re- 
search. Development,  and  Production  Act"; 

(2)  by  striking  "joint  research  and  develop- 
ment venture"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "joint  research,  devel- 
opment, or  production  venture"; 

(3)  in  section  2(a)(6)— 

(A)  by  striking  "or"  in  subparagraph  (D); 

(B)  by  striking  subparagraph  (E)  and  in- 
serting in  lieu  thereof  the  following; 

"(E)  the  production  of  any  product,  proc- 
ess, or  service,  or 

"(F)  any  combination  of  the  purposes  spec- 
ified in  subparagraphs  (A).  (B),  (C).  (D),  and 
(E),":  and 

(C)  by  inserting  "development,  or  produc- 
tion." after  "the  conducting  of  research."; 


(4)  in  section  2(b)(1),  by  striking  "conduct 
the  research  and  development  that  is"  and 
inserting  in  lieu  thereof  "carry  out"; 

(5)  by  striking  sections  2(b)(2)  and  2(b)(3) 
and  inserting  in  lieu  thereof  the  following; 

"(2)  entering  into  any  agreement  or  engag- 
ing in  any  other  conduct  restricting,  requir- 
ing, or  otherwise  involving  the  marketing  by 
such  venture  or  by  any  person  who  is  a  party 
to  such  venture  of  any  product,  process,  or 
service  developed  through  or  produced  by 
such  venture,  other  than— 

"(A)  the  marketing  by  such  venture  of  any 
product,  process,  or  service  to  any  person 
who  is  a  party  to  such  venture;  or 

"(B)  the  marketing  of  proprietary  informa- 
tion, such  as  patents,  rights  in  mask  works 
protected  under  title  17  of  the  United  States 
Code,  know-how,  and  trade  secrets;  and 

"(3)  entering  into  any  agreement  or  engag- 
ing in  any  other  conduct — 

"(A)  to  restrict  or  require  the  sale,  licens- 
ing, or  sharing  by  any  person  who  is  a  party 
to  such  venture  of  inventions,  developments, 
products,  processes,  or  services  not  devel- 
oped through  or  produced  by  such  venture;  or 

"(B)  to  restrict  or  require  participation  by 
such  a  party  in  other  unilateral  or  joint  re- 
search, development,  or  production  activi- 
ties, 

that  is  not  reasonably  required  to  prevent 
misappropriation  of  proprietary  information 
contributed  by  any  person  who  is  a  party  to 
such  venture  or  of  the  results  of  such  ven- 
ture."; 

(6)  in  section  3,  by  striking  "research  and 
development  markets"  and  inserting  in  lieu 
thereof  "research,  development,  product, 
process,  or  service  markets"; 

(7)  in  the  heading  to  section  6,  by  striking 
"Joint  research  and  development  ven- 
ture" and  inserting  in  lieu  thereof  "Joint 

RESEARCH,  DEVELOPMENT,  OR  PRODUCTION  VEN- 
TURE"; and 

(8)  in  section  6(a)  by  inserting  "(or.  with 
respect  to  a  venture  involving  the  produc- 
tion of  any  product,  process,  or  service,  not 
later  than  90  days  after  the  effective  date  of 
the  Fundamental  Competitiveness  Act  of 
1992)"  after  "enactment  of  this  Act". 

TITLE  IV— BUSINESS  LIABILITY 

Subtitle  A — Findings 

SEC.  401.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  increasing  amount  of  litigation  in 
our  society  causes  the  wasteful  use  of  time, 
money,  and  energy  which  could  be  better  al- 
located to  research,  development,  produc- 
tion, economic  growth,  and  competitiveness; 

(2)  the  multitude  of  professional  and  prod- 
uct liability  suits  has  undermined  the  incen- 
tive and  ability  of  businesses  to  bring  new 
products  to  the  market  and  has  led  profes- 
sionals to  be  overly  cautious  in  providing 
services  to  the  community; 

(3)  the  excessive  number  of  law  suits  and 
the  plethora  of  legal  standards  in  the  areas 
of  professional  and  product  liability  for  each 
State  has  led  to  exorbitant  compliance  costs 
for  manufacturers  and  service  providers; 

(4)  encouraging  alternative  dispute  mecha- 
nisms to  resolve  both  professional  and  prod- 
uct liability  suits  would  reduce  inordinate 
litigation  cost  and  free  capital  for  more  pro- 
ductive enterprises:  and 

(5)  providing  uniform  legal  standards  for 
both  professional  and  product  liability  would 
eliminate  costly  litigation,  promote  profes- 
sional and  product  innovation,  reduce  regu- 
latory compliance  costs,  and  make  the  Unit- 
ed States  more  competitive  internationally. 


Subtitle  B — Professionals'  Liability  Reform 
SEC.  411.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  "Profes- 
sionals' Liability  Reform  Act  of  1992". 

SEC.  412.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  establish 
uniform  standards  of  liability  for  profes- 
sionals who  provide  professional  service — 

(1)  to  promote  greater  uniformity  and  pre- 
dictability with  respect  to  liability  arising 
out  of  such  services; 

(2)  to  facilitate  the  provision  of  such  serv- 
ices through  interstate  commerce; 

(3)  to  foster  innovation  by  reducing  the  un- 
certainty of  risk  to  professionals  who  pro- 
vide professional  services:  and 

(4)  to  encourage  the  States  to  support  al- 
ternative methods  for  resolving  professional 
liability  disputes  in  order  to  reduce  the  costs 
of  such  disputes  to  professionals  and  their 
clients. 

SEC.  413.  SCOPE  AND  PREEMPTION. 

(a)  In  General.— (1)  This  subtitle  governs 
any  professional  liability  action  brought  in 
any  Federal  or  State  court  against  a  profes- 
sional. 

(2)  This  subtitle  shall  preempt  and  super- 
sede any  State  law  to  the  extent  that  such 
law  is  inconsistent  with  this  subtitle.  This 
subtitle  shall  not  preempt  or  supersede  any 
State  law  that  provides  to  professionals  limi- 
tations of  liability  or  defenses  which  are  ad- 
ditional to  limitations  or  defenses  contained 
in  this  subtitle. 

(b)  Harm  Required.— A  claimant  is  not  en- 
titled to  recover  damages  in  a  professional 
liability  action  except  for  damages  which 
constitute  harm  as  defined  in  section  416(4). 

(c)  Construction  of  Provisions.— Nothing 
in  this  subtitle  shall  be  construed — 

(1)  to  waive  or  affect  any  defense  of  sov- 
ereign immunity  asserted  by  any  State 
under  any  law; 

(2)  to  waive  or  affect  any  defense  of  sov- 
ereign immunity  asserted  by  the  United 
States; 

(3)  to  affect  the  applicability  of  the  For- 
eign Services  Immunities  Act  of  1976  (28 
U.S.C.  1602  et  seq.): 

(4)  to  preempt  State  choice-of-law  rules 
with  respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation:  or 

(5)  to  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign  na- 
tion or  to  dismiss  a  claim  of  a  foreign  nation 
or  of  a  citizen  of  a  foreign  nation  on  the 
ground  of  inconvenient  forum. 

(d)  Alternative  Procedures,  Standards. 
AND  SysTE.MS.— Nothing  in  this  subtitle  shall 
prohibit  States  from  developing  or  imple- 
menting alternative  procedures,  standards, 
or  systems,  which  are  not  inconsistent  with 
this  subtitle,  for— 

(1)  expediting  the  adjudication  of  profes- 
sional liability  claims, 

(2)  resolving  professional  liability  disputes, 
and 

(3)  compensating  harm  caused  by  profes- 
sional services. 

(e)  Limitation  of  actions.— No  profes- 
sional liability  action  shall  be  maintained 
unless  commenced  within  3  years  after  the 
claimant  discovered,  or  in  the  exercise  of 
reasonable  diligence  should  have  discovered, 
that  such  claimant  had  suffered  harm  from 
professional  services. 

SEC.   414.   DESCRIPTION  OF   PROFESSIONAL   U- 
ABILTTY  STANDARDS. 

(a)  Liability  in  General.— A  professional 
shall  not  be  liable  for  damages  in  any  profes- 
sional liability  action  unless  the  claimant 
establishes  in  addition  to  any  other  nec- 
essary elements  of  proof  required  by  law— 
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(1)  except  as  provided  in  subsection  (b), 
that  such  professional  neglig-ently  rendered 
professional  services  and  such  negligence 
was  the  proximate  cause  of  harm  to  the 
claimant:  or 

(2)  in  the  case  of  a  claim  for  economic  in- 
jury, that  such  professional  negligently  ren- 
dered professional  services  to  or  for  the  di- 
rect and  intended  benefit  of  the  claimant, 
and  such  services  were  the  proximate  cause 
of  the  harm  to  the  claimant. 

(b)  Existence  of  Certain  Scientific,  Med- 
ical, Legal,  or  Technical  Information.— a 
professional  shall  not  be  liable  in  a  profes- 
sional liability  action  for  harm  caused  by 
professional  services  rendered  by  such  pro- 
fessional unless  the  claimant  establishes 
that,  at  the  time  such  services  were  ren- 
dered, knowledge  of  the  circumstances  that 
caused  the  harm  and  a  practical  means  to 
eliminate  such  circumstances  were  reason- 
ably available  in  light  of  scientific,  medical, 
legal,  or  technical  information  existing  at 
the  time  the  professional  services  were  ren- 
dered. 

(C)  ADDITIONAL  LIMITATIONS  ON  LIABILITY.— 

(1)  A  professional  shall  not  be  liable  in  a  pro- 
fessional liability  action  in  which- 

(A)  the  professional's  services  were  ren- 
dered to  an  agency  of  the  Federal  Govern- 
ment or  of  any  State; 

(B)  the  Federal  Government  or  the  State 
established  or  approved  reasonably  precise 
contract  specifications  material  to  the  claim 
made  against  the  professional:  and 

(C)  the  services  rendered  by  the  profes- 
sional conformed  to  such  specifications  in  all 
respects  material  to  the  claim. 

(2)  A  determination  by  an  agency  of  the 
Federal  Government  or  the  State  that  the 
services  rendered  by  the  professional  are  in 
compliance  with  contract  specifications 
shall  serve  as  conclusive  evidence  of  such 
conformity. 

(d)  Periodic  Payments.— (D  In  any  profes- 
sional liability  action  in  which  the  award  of 
future  damages  exceed  $100,000.  no  person 
may  be  required  to  pay  for  future  loss  in  a 
single  payment,  but  such  person  shall  be  per- 
mitted to  make  such  payments  periodically 
based  on  a  projection  of  when  damages  are 
likely  to  occur. 

(2)  The  court  may  require  such  person  to 
purchase  an  annuity  making  such  periodic 
payments,  if  the  court  finds  a  reasonable 
basis  for  concluding  that  the  person  may  not 
make  the  periodic  payments. 

(3)  The  judgment  of  the  court  awarding 
such  periodic  payments  may  not  be  reopened 
at  any  time  to  contest,  amend,  or  modify  the 
schedule  or  amount  of  the  payments  in  the 
absence  of  fraud. 

(4)  This  subsection  shall  not  be  construed 
to  preclude  a  settlement  providing  for  a  sin- 
gle payment. 

(f)  COLLATERAL  SOURCE  BENEFITS.— (1 )  Any 

award  of  damages  to  a  claimant  in  a  profes- 
sional liability  action  shall  be  reduced  by 
any  other  past  or  future  payment  or  benefit 
covered  by  this  subsection  which  the  person 
has  received  or  for  which  the  person  is  eligi- 
ble on  account  of  the  harm  for  which  dam- 
ages are  awarded. 

(2)  As  used  in  this  subsection,  the  term 
"payment  or  benefit  covered  by  this  sub- 
section" means— 

(A)  any  payment  or  benefit  by  or  paid,  in 
whole  or  in  part,  by  any  agency  or  instru- 
mentality of  the  United  States,  a  State,  or 
local  government:  and 

(B)  any  payment  or  benefit  by  a  worker's 
compensation  system,  a  health  insurance 
program,  or  income  replacement  program. 

(3)  This  subsection  shall  not  preempt  or  su- 
persede any  State  law  which  provides  that 


damage  awards  may  be  reduced  by  payments 
or  benefits  other  than  those  covered  by  this 

section. 

(4)  This  subsection  shall  not  apply  to  any 
payments  or  benefits  received  before  judg- 
ment if  the  application  of  this  subsection 
would  reduce  the  amount  of  income  that 
would  otherwise  be  considered  under  section 
402(a)(17)  of  the  Social  Security  Act. 

(5)  The  amount  by  which  an  award  of  dam- 
ages to  an  individual  for  an  injury  shall  be 
reduced  under  paragraph  (1)  shall  be  an 
amount  equal  to  the  difference  between— 

(A)  the  total  amount  of  the  payments 
(other  than  such  award)  which  have  been 
made  or  which  will  be  made  to  such  individ- 
ual to  compensate  such  individual  for  such 
injury,  minus 

(B)  the  amount  paid  by  such  individual  (or 
by  the  spouse  or  parent  of  such  individual)  to 
secure  the  payments  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (2). 

(g)  Limitation  on  attorneys'  Fees.— <l) 
Except  as  provided  in  paragraph  (2).  in  any 
professional  liability  action  in  which  claim- 
ant receives  settlement  proceeds  or  an  award 
of  damages,  the  amount  of  payments  to  such 
individual's  attorney  shall  not  exceed— 

(A)  33'/ii  percent  of  the  first  $250,000  recov- 
ered. 

(B)  25  percent  of  the  next  $250,000  recov- 
ered, and 

(C)  20  percent  of  any  amount  recovered  in 
excess  of  $500,000. 

(2)  In  any  civil  action  to  which  paragraph 
(1)  applies,  the  court  may.  after  receiving  a 
petition  from  the  attorney  representing  the 
individual  who  receives  settlement  proceeds 
or  an  award  of  damages,  permit  such  attor- 
ney to  be  paid  an  amount  of  fees  in  excess  of 
the  amount  specified  by  such  paragraph  If 
the  court  determines  that  the  petition  has 
adduced  evidence  justifying  such  additional 
fees. 

(h)  Liability  of  Codefendants.— (l)  Ex- 
cept as  provided  in  paragraph  (2).  in  a  profes- 
sional liability  action,  the  trier  of  fact  shall 
determine,  with  respect  to  each  person  re- 
sponsible for  the  harm,  the  percentage  of 
that  person's  responsibility  for  the  harm  for 
which  the  action  was  brought.  If  damages 
are  awarded  to  the  claimant  in  such  action, 
a  professional  shall  be  liable,  if  otherwise 
liable  to  the  claimant  for  damages,  only  for 
the  percentage  of  the  damages  which  equals 
the  percentage  of  that  professional's  respon- 
sibility for  the  harm  for  which  the  action 
was  brought. 

(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  persons  engaged  in  concerted  action 
which  proximately  caused  the  harm  com- 
plained of  by  the  claimant.  For  purposes  of 
this  subsection,  the  term  "concerted  action" 
means  the  participation  in  joint  conduct  by 
2  or  more  persons  who  consciously  and  delib- 
erately agreed  to  jointly  participate  in  such 
conduct  with  actual  knowledge  of  the  wrong- 
fulness of  the  conduct. 

(i)  PUNITIVE  DA.MAGES.— (1)  Punitive  dam- 
ages may.  if  otherwise  permitted  by  applica- 
ble law.  be  awarded  to  any  claimant  who  es- 
tablishes, by  clear  and  convincing  evidence, 
that  the  harm  suffered  was  the  result  of  con- 
duct— 

(A)  manifesting  a  professional's  malicious 
and  reckless  disregard  of  those  persons  who 
might  be  harmed  as  a  result  of  the  perform- 
ance of  professional  service:  and 

(B)  constituting  an  extreme  departure 
from  accepted  standard  of  conduct. 

(2)  A  failure  to  exercise  reasonable  care  in 
choosing  among  alternative  types  of  serv- 
ices, designs,  formulations,  instructions,  or 
warnings   does   not,    in   and   of  itself,   con- 


stitute the  conduct  described  in  paragraph 
(1). 

(3)  Punitive  damages  may  not  be  awarded 
in  the  absence  of  a  compensatory  award. 

(4)  Punitive  damages  may  not  be  awarded 
for  the  negligent  provision  of  professional 
services. 

(5)  In  determining  whether  punitive  dam- 
ages are  to  be  awarded,  the  trier  of  fact  shall 
consider— 

(A)  the  likelihood  at  the  relevant  time 
that  serious  harm  would  arise  from  the  pro- 
fessional's conduct  described  in  paragraph 
(1), 

(B)  the  degree  of  the  professional's  aware- 
ness of  that  likelihood, 

(C)  the  duration  of  the  conduct  and  any 
concealment  of  it  by  the  professional, 

(D)  the  attitude  and  action  of  the  profes- 
sional upon  discovery  of  the  conduct  and 
whether  the  conduct  has  been  terminated, 
and 

(E)  whether  the  harm  suffered  by  the 
claimant  was  also  the  result  of  the  claim- 
ant's- 

(i)  disregard  for  personal  safety: 

(ii)  failure  to  provide  the  professional  with 
all  material  information  or  other  matters 
relevant  to  the  rendering  of  professional 
services:  or 

(iii)  disregard  for  the  consequences  of  any 
action  taken  by  the  claimant  in  reliance  on 
professional  services. 

(6)  At  the  request  of  the  professional,  the 
trier  of  fact  shall  consider  in  a  separate  pro- 
ceeding whether  punitive  damages  are  to  be 
awarded.  If  a  separate  proceeding  is  re- 
quested, evidence  relevant  only  to  the  claim 
of  punitive  damages,  as  determined  by  appli- 
cable State  law,  shall  be  inadmissible  in  any 
proceeding  to  determine  whether  compen- 
satory damages  are  to  be  awarded. 

(7)  If  the  trier  of  fact  determines  that  a 
professional  has  engaged  in  conduct  de- 
scribed under  paragraph  (1),  the  court  may 
award  punitive  damages.  In  determining  the 
amount  of  such  damages,  the  court  shall 
consider— 

(A)  the  factors  described  in  paragraph  (4), 

(B)  the  profitability  to  the  professional  of 
the  conduct  for  which  punitive  damages  are 
to  be  awarded, 

(C)  the  total  effect  of  other  punishment 
imposed  or  likely  to  be  imposed  upon  the 
professional  as  a  result  of  the  conduct,  in- 
cluding punitive  damage  awards  to  persons 
similarly  situated  to  the  claimant  and  the 
severity  of  civil  or  criminal  penalties  to 
which  the  professional  has  been  or  may  be 
subjected. 

(8)(A)  A  claimant's  actual  recovery  of  puni- 
tive damages  awarded  under  paragraph  (5) 
may  not  exceed  3  times  the  amount  of  com- 
pensatory damages  awarded  to  such  claim- 
ant. 

(B)  Any  punitive  damages  awarded  by  the 
court  in  excess  of  the  amount  referred  to  in 
subparagraph  (A)  shall  be  paid— 

(i)  to  the  State  in  which  the  case  is  liti- 
gated, if  the  case  is  litigated  in  State  court: 
or 

(ii)  to  the  Federal  Government,  if  the  case 
is  litigated  in  Federal  court. 

(C)  Notwithstanding  subparagraph  (B),  the 
court  may  award  attorneys'  fees  from  such 
damages  to  the  claimant's  attorney  as  com- 
pensation for  work  attributable  to  obtaining 
an  award  of  such  damages. 

(J)  Counsels  Liability  for  Frivolous 
Suits.— If  the  court  finds  in  any  professional 
liability  action  that  such  action  was  com- 
menced— 

(1)  without  a  good  faith  belief  by  the  attor- 
ney  representing  the  claimant  that  there 
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was  a  reasonable  basis  in  law  and  in  fact  for 
recovery  of  the  relief  requested,  or 

(2)  by  such  attorney  merely  for  purposes  of 
achieving  a  monetary  settlement  where 
there  was  no  reasonable  prospect  for  an 
award  of  damages, 

the  attorney  shall  be  liable  for  costs,  fees, 
and  expenses,  including  attorney  fees,  rea- 
sonably incurred  by  the  defendant. 

SEC.    415.   FORMATION   OF   RISK   MANAGEMENT 
PROGRAMS. 

(a)  LN  GENERAL.— Each  State  should  en- 
courage professional  organizations,  whose 
membership  includes  professionals  who  prac- 
tice within  the  State,  to  put  into  effect  risk 
management  programs  including  peer  review 
of  professional  office  policies  and  practices, 
organization,  and  quality  of  performance. 

(b)  Records  Inadmissible  as  Evidence.— 
Records  of  the  implementation  of  and  con- 
clusions reached  by  such  risk  management 
programs,  including  peer  review  of  profes- 
sional office  policies  and  practices,  organiza- 
tion, and  quality  of  performance,  shall  not 
be  admissible  in  evidence  against  any  profes- 
sional who  is  the  subject  of  such  records. 

SEC.  416.  DEFIN1TION& 

For  purposes  of  this  subtitle— 

(1)  the  term  ••professional"  means— 

(A)  any  person  engaged  in  work  (i)  pre- 
dominantly intellectual  and  varied  in  char- 
acter as  opposed  to  routine  mental,  manual, 
mechanical,  or  physical  work;  (ii)  involving 
the  consistent  exercise  of  discretion  and 
judgment  in  its  performance:  (iii)  of  such  a 
character  that  the  output  produced  or  the 
result  accomplished  cannot  be  standardized 
in  relation  to  a  given  period  of  time;  and  (iv) 
requiring  knowledge  of  an  advanced  type  in 
a  field  of  science  or  learning  customarily  ac- 
quired by  a  prolonged  course  of  specialized 
intellectual  instruction  and  study  in  an  in- 
stitution of  higher  learning  or  a  hospital,  as 
distinguished  from  a  general  academic  edu- 
cation or  from  an  apprenticeship  or  from 
training  in  the  performance  of  routine  men- 
tal, manual,  or  physical  processes;  or 

(B)  any  person,  who  (i)  has  completed  the 
courses  of  specialized  intellectual  instruc- 
tion and  study  describe  in  clause  (iv)  of  sub- 
paragraph (A),  and  (ii)  is  performing  related 
work  under  the  supervision  of  a  professional 
to  qualify  himself  or  herself  to  become  a  pro- 
fessional as  defined  in  subparagraph  (A); 

(2)  the  term  ••State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  Virgin  Islands.  Guam,  American  Samoa, 
and  any  other  territory  or  pyossession  of  the 
United  States,  or  any  political  subdivision 
thereof; 

(3)  the  term  ••claimant"  means  any  per- 
son— 

(A)  who  has  suffered  harm  from  the  provi- 
sion of  professional  services  and  who  brings 
a  professional  liability  action,  or 

(B)  who  brings  such  an  action  on  behalf  of 
any  person  who  has  suffered  harm  from  the 
provision  of  professional  services  or  who 
brings  such  an  action  because  a  person  suf- 
fered harm  from  such  services; 

(4)  the  term  ••harm"  means— 

(A)  illness,  bodily  injury,  or  the  death  of 
the  claimant. 

(B)  mental  anguish  of.  or  emotional  harm 
to.  the  claimant  caused  by  the  claimant's  ill- 
ness or  bodily  injury, 

(C)  physical  damage  to  property,  or 

(D)  economic  injury;  and 

(5)  the  term  ••professional  liability  action" 
means  a  civil  action  brought  against  a  pro- 
fessional for  personal  injury,  property  dam- 
age, or  harm  suffered  by  the  claimant  be- 


cause of  the  provision  of  professional  serv- 
ices. 

Subtitle  C — Product  Liability  Fairness 
PART  I— GENERAL  PROVISIONS 
SEC.  421.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  ••Product 
Liability  Fairness  Act". 
SEC.  422.  DEFINITIONS. 

As  used  in  this  subtitle,  the  term— 

(1)  ••claimant"  means  any  person  who 
brings  a  civil  action  pursuant  to  this  sub- 
title, and  any  person  on  whose  behalf  such  an 
action  is  brought;  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  if  it  is  brought  through  or  on  behalf  of  a 
minor  or  incompetent,  the  term  includes  the 
claimant's  parent  or  guardian; 

(2)  ••clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will  produce 
in  the  mind  of  the  trier  of  fact  a  firm  belief 
or  conviction  as  to  the  truth  of  the  allega- 
tions sought  to  be  established:  the  level  of 
proof  required  to  satisfy  such  standard  is 
more  than  that  required  under  preponder- 
ance of  the  evidence,  but  less  than  that  re- 
quired for  proof  beyond  a  reasonable  doubt: 

(3)  ••collateral  benefits"  means  all  benefits 
and  advantages  received  or  entitled  to  be  re- 
ceived (regardless  of  any  right  any  other  per- 
son has  or  is  entitled  to  assert  for 
recoupment  through  subrogation,  trust 
agreement,  lien,  or  otherwise)  by  any  claim- 
ant harmed  by  a  product  or  by  any  other  per- 
son as  reimbursement  of  loss  because  of 
harm  to  person  or  property  payable  or  re- 
quired to  be  paid  to  the  claimant,  under — 

(A)  any  Federal  law  or  the  laws  of  any 
State  (Other  than  through  a  claim  for  breach 
of  an  obligation  or  duty);  or 

(B)  any  life,  health,  or  accident  insurance 
or  plan,  wage  or  salary  continuation  plan,  or 
disability  income  or  replacement  service  in- 
surance, or  any  benefit  received  or  to  be  re- 
ceived as  a  result  of  participation  in  any  pre- 
paid medical  plan  or  health  maintenance  or- 
ganization; 

(4)  ••commerce"  means  trade,  traffic,  com- 
merce, or  transportation  (A)  between  a  place 
in  a  State  and  any  place  outside  of  that 
State;  or  (B)  which  affects  trade,  traffic, 
commerce,  or  transportation  described  in 
clause  (A): 

(5)  ••commercial  loss"  means  economic  in- 
jury, whether  direct,  incidental,  or  con- 
sequential, including  property  damage  and 
damage  to  the  product  itself: 

(6)  •■economic  loss"  means  any  pecuniary 
loss  resulting  from  harm  which  is  allowed 
under  State  law; 

(7)  ••exercise  of  reasonable  care"  means 
conduct  of  a  person  of  ordinary  prudence  and 
intelligence  using  the  attention,  precaution, 
and  judgment  that  society  expects  of  its 
members  for  the  protection  of  their  own  in- 
terests and  the  interests  of  others; 

(8)  "harm"  means  any  harm  recognized 
under  the  law  of  the  State  in  which  the  civil 
action  is  maintained,  other  than— 

(A)  loss  or  damage  caused  to  a  product  it- 
self; and 

(B)  commercial  loss; 

(9)  ••manufacturer"  means  (A)  any  person 
who  is  engaged  in  a  business  to  produce,  cre- 
ate, make,  or  construct  any  product  (or  com- 
ponent part  of  a  product)  and  who  designs  or 
formulates  the  product  (or  component  part 
of  the  product)  or  has  engaged  another  per- 
son to  design  or  formulate  the  product  (or 
component  part  of  the  product):  (B)  a  prod- 
uct seller  with  respect  to  all  aspects  of  a 
product  (or  component  part  of  a  product) 
which  are  created  or  affected  when,  before 
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placing  the  product  in  the  stream  of  com- 
merce, the  product  seller  produces,  creates, 
makes,  or  constructs  and  designs  or  formu- 
lates, or  has  engaged  another  person  to  de- 
sign or  formulate,  an  aspect  of  a  product  (or 
component  part  of  a  product)  made  by  an- 
other; or  (C)  any  product  seller  not  described 
in  clause  (B)  which  holds  itself  out  as  a  man- 
ufacturer to  the  user  of  a  product: 

(10)  •■noneconomic  loss"  means  loss  caused 
by  a  product  other  than  economic  loss  or 
commercial  loss; 

(11)  ••person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity): 

(12)  ••preponderance  of  the  evidence"  is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side,  establishes  that 
it  is  more  probable  than  not  that  a  fact  oc- 
curred or  did  not  occur; 

(13)  ••product"  means  any  object,  sub- 
stance, mixture,  or  raw  material  in  a  gase- 
ous, liquid,  or  solid  state  (A)  which  is  capa- 
ble of  delivery  itself  or  as  an  assembled 
whole,  in  a  mixed  or  combined  state,  or  as  a 
component  part  or  ingredient:  (B)  which  is 
produced  for  introduction  into  trade  or  com- 
merce; (C)  which  has  intrinsic  economic 
value:  and  (D)  which  is  intended  for  sale  or 
lease  to  persons  for  commercial  or  personal 
use:  the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(14)  ••product  seller"  means  a  person  who, 
in  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  labels,  or  otherwise 
is  involved  in  placing  a  product  in  the 
stream  of  commerce,  or  who  installs,  repairs, 
or  maintains  the  harm-causing  aspect  of  a 
product;  the  term  does  not  include — 

(A)  a  seller  or  lessor  of  real  property: 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who — 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

(15)  ••State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Virgin  Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC.  423.  PREEMPTION. 

(a)  This  subtitle  governs  any  civil  action 
brought  against  a  manufacturer  or  product 
seller,  on  any  theory,  for  harm  caused  by  a 
product.  A  civil  action  brought  against  a 
manufacturer  or  product  seller  for  loss  or 
damage  to  a  product  itself  or  for  commercial 
loss  is  not  subject  to  this  subtitle. 

(b)  This  subtitle  supersedes  any  State  law 
regarding  recovery  for  harm  caused  by  a 
product  only  to  the  extent  that  this  subtitle 
establishes  a  rule  of  law  applicable  to  any 
such  recovery.  Any  issue  arising  under  this 
subtitle  that  is  not  governed  by  any  such 
rule  of  law  shall  be  governed  by  applicable 
State  or  Federal  law. 

(c)  Nothing  in  this  subtitle  act  shall  be 
construed  to — 
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(1)  waive  or  affect  any  defense  of  sovereiern 
immunity  asserted  by  any  State  under  any 
provision  of  law; 

(2)  supersede  any  Federal  law,  except  the 
Federal  Employees  Compensation  Act  and 
the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act; 

(3)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States; 

(4)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28,  United  States  Code; 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation; 

(6)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum;  or 

(7)  supersede  any  statutory  or  common 
law,  including  an  action  to  abate  a  nuisance, 
that  authorizes  a  State  or  person  to  institute 
an  action  for  civil  damages  or  civil  penalties, 
cleanup  costs,  injunctions,  restitution,  cost 
recovery,  punitive  damages,  or  any  other 
form  of  relief  resulting  from  contamination 
or  pollution  of  the  environment,  or  the 
threat  of  such  contamination  or  pollution. 

id)  As  used  in  this  section,  the  term  "envi- 
ronment" has  the  meaning  given  to  such 
term  in  section  101(8)  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9601(8)). 

(e)  This  subtitle  shall  be  construed  and  ap- 
plied after  consideration  of  its  legislative 
history  to  promote  uniformity  of  law  in  the 
various  jurisdictions. 

SEC.  424.  JURISDICTION  OF  FEDERAL  COURTS. 

The  district  courts  of  the  United  States 
shall  not  have  jurisdiction  over  any  civil  ac- 
tion pursuant  to  this  subtitle  .  based  on  sec- 
tion 1331  or  1337  of  title  28,  United  States 
Code. 

SEC.  425.  EFFECTIVE  DATE. 

(a)  This  subtitle  shall  take  effect  on  the 
date  of  its  enactment  and  shall  apply  to  all 
civil  actions  pursuant  to  this  subtitle  com- 
menced on  or  after  such  date,  including  any 
action  in  which  the  harm  or  the  conduct 
which  caused  the  harm  occurred  before  the 
effective  date  of  this  subtitle. 

(b)  If  any  provision  of  this  subtitle  would 
shorten  the  period  during  which  a  manufac- 
turer or  product  seller  would  otherwise  be 
exposed  to  liability,  the  claimant  may,  not- 
withstanding the  otherwise  applicable  time 
period,  bring  any  civil  action  pursuant  to 
this  subtitle  within  one  year  after  the  effec- 
tive date  of  this  subtitle. 

PART  11— OUT  OF  COURT  PROCEDURES 

SEC.  431.  EXPEDITED  PRODUCT  UABIUTY  SET- 
TLEMENTS. 

(a)  Any  claimant  may  bring  a  civil  action 
for  damages  against  a  person  for  harm 
caused  by  a  product  pursuant  to  applicable 
State  law.  except  to  the  extent  such  law  is 
superseded  by  this  part. 

(b)  Any  claimant  may.  in  addition  to  any 
claim  for  relief  made  in  accordance  with 
State  law,  include  in  such  claimant's  com- 
plaint an  offer  of  settlement  for  a  specific 
dollar  amount. 

(c)  The  defendant  may  make  an  offer  of 
settlement  for  a  specific  dollar  amount  with- 
in sixty  days  after  service  of  the  claimant's 
complaint  or  within  the  time  permitted  pur- 
suant to  State  law  for  a  responsive  pleading, 
whichever  is  longer,  except  that  if  such 
pleading  includes  a  motion  to  dismiss  in  ac- 
cordance with  applicable  law.  the  defendant 
may  tender  such  relief  to  the  claimant  with- 
in ten  days  after  the  court's  determination 
regarding  such  motion. 


(d)  In  any  case  in  which  an  offer  of  settle- 
ment is  made  pursuant  to  subsection  (b)  or 
(c)  of  this  section,  the  court  may.  upon  mo- 
tion made  prior  to  the  expiration  of  the  ap- 
plicable period  for  response,  enter  an  order 
extending  such  period.  Any  such  order  shall 
contain  a  schedule  for  discovery  of  evidence 
material  to  the  issue  of  the  appropriate 
amount  of  relief,  and  shall  not  extend  such 
period  for  more  than  sixty  days.  Any  such 
motion  shall  be  accompanied  by  a  supporting 
affidavit  of  the  moving  party  setting  forth 
the  reasons  why  such  extension  is  necessary 
to  promote  the  interests  of  justice  and  stat- 
ing that  the  information  likely  to  be  discov- 
ered is  material,  and  is  not,  after  reasonable 
inquiry,  otherwise  available  to  the  moving 
party. 

(e)  If  the  defendant,  as  offeree,  does  not  ac- 
cept the  offer  of  settlement  made  by  a  claim- 
ant in  accordance  with  subsection  (b)  of  this 
section  within  the  time  permitted  pursuant 
to  State  law  for  a  responsive  pleading  or.  if 
such  pleading  includes  a  motion  to  dismiss 
in  accordance  with  applicable  law.  within 
thirty  days  after  the  court's  determination 
regarding  such  motion,  and  a  verdict  is  en- 
tered in  such  action  equal  to  or  greater  than 
the  specific  dollar  amount  of  such  offer  of 
settlement,  the  court  shall  enter  judgment 
against  the  defendant  and  shall  include  in 
such  judgment  an  amount  for  the  claimant's 
reasonable  attorney's  fees  and  costs.  Such 
fees  shall  be  offset  against  any  fees  owed  by 
the  claimant  to  the  claimant's  attorney  by 
reason  of  the  verdict. 

(f)  If  the  claimant,  as  offeree,  does  not  ac- 
cept the  offer  of  settlement  made  by  a  de- 
fendant in  accordance  with  subsection  (c)  of 
this  section  within  thirty  days  after  the  date 
on  which  such  offer  is  made  and  a  verdict  is 
entered  in  such  action  equal  to  or  less  than 
the  specific  dollar  amount  of  such  offer  of 
settlement,  the  court  shall  reduce  the 
amount  of  the  verdict  in  such  action  by  an 
amount  equal  to  the  reasonable  attorney's 
fees  and  costs  owed  by  the  defendant  to  the 
defendant's  attorney  by  reason  of  the  ver- 
dict, except  that  the  amount  of  such  reduc- 
tion shall  not  exceed  that  portion  of  the  ver- 
dict which  is  allocable  to  noneconomic  loss 
and  economic  loss  for  which  the  claimant 
has  received  or  will  receive  collateral  bene- 
fits. 

(g)  For  purposes  of  this  section,  attorney's 
fees  shall  be  calculated  on  the  basis  of  an 
hourly  rate  which  should  not  exceed  that 
which  is  considered  acceptable  in  the  com- 
munity in  which  the  attorney  practices,  con- 
sidering the  attorney's  qualifications  and  ex- 
perience and  the  complexity  of  the  case. 

SEC.   432.   ALTERNATTVE    DISPUTE    RESOLUTION 
PROCEDURES. 

(a)  In  lieu  of  or  in  addition  to  making  an 
offer  of  settlement  under  section  431  of  this 
part,  a  claimant  or  defendant  may.  withiij 
the  time  permitted  for  the  making  of  such 
an  offer  under  section  431  of  this  part,  offer 
to  proceed  pursuant  to  any  voluntary  alter- 
native dispute  resolution  procedure  estab- 
lished or  recognized  under  the  law  of  the 
State  in  which  the  civil  action  for  damages 
for  harm  caused  by  a  product  is  brought  or 
under  the  rules  of  the  court  in  which  such 
action  is  maintained. 

(b)  If  the  offeree  refuses  to  proceed  pursu- 
ant to  such  alternative  dispute  resolution 
procedure  and  the  court  determines  that 
such  refusal  was  unreasonable  or  not  in  good 
faith,  the  court  shall  assess  reasonable  attor- 
ney's fees  and  costs  against  the  offeree. 

(c)  For  the  purposes  of  this  section,  there 
shall  be  created  a  rebuttable  presumption 
that  a  refusal  by  an  offeree  to  proceed  pursu- 
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ant  to  such  alternative  dispute  resolution 
procedure  was  unreasonable  or  not  in  good 
faith,  if  a  verdict  is  rendered  in  favor  of  the 
offeror. 

PART  III— COURT  PROCEDURES 

SEC.  441.  CIVIL  ACTIONS. 

A  person  seeking  to  recover  for  harm 
caused  by  a  product  may  bring  a  civil  action 
against  the  product's  manufacturer  or  prod- 
uct seller  pursuant  to  applicable  State-  or 
Federal  law.  except  to  the  extent  such  law  is 
superseded  by  this  subtitle. 

SEC.    442.    UNIFORM    STANDARDS    OF    PRODUCT 
SELLER  LIABILITY. 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 441  of  this  part,  in  any  civil  action  for 
harm  caused  by  a  product,  a  product  seller 
other  than  a  manufacturer  is  liable  to  a 
claimant,  only  if  the  claimant  establishes  by 
a  preponderance  of  the  evidence  that^- 

(1)(A)  the  individual  product  unit  which  al- 
legedly caused  the  harm  complained  of  was 
sold  by  the  defendant; 

(B)  the  product  seller  failed  to  exercise 
reasonable  care  with  respect  to  the  product; 
and 

(C)  such  failure  to  exercise  reasonable  care 
was  a  proximate  cause  of  the  claimant's 
harm;  or 

(2)(A)  the  product  seller  made  an  express 
warranty,  independent  of  any  express  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product; 

(B)  the  product  failed  to  conform  to  the 
warranty;  and 

(C)  the  failure  of  the  product  to  conform  to 
the  warranty  caused  the  claimant's  harm. 

(b)(1)  In  determining  whether  a  product 
seller  is  subject  to  liability  under  subsection 
(a)(1)  of  this  section,  the  trier  of  fact  may 
consider  the  effect  of  the  conduct  of  the 
product  seller  with  respect  to  the  construc- 
tion, inspection,  or  condition  of  the  product, 
and  any  failure  of  the  product  seller  to  pass 
on  adequate  warnings  or  instructions  from 
the  product's  manufacturer  about  the  dan- 
gers and  proper  use  of  the  product. 

(2)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  part  based  upon 
an  alleged  failure  to  provide  warnings  or  in- 
structions unless  the  claimant  establishes 
that,  when  the  product  left  the  possession 
and  control  of  the  product  seller,  the  product 
seller  failed— 

(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 
control  of  the  product  any  pamphlets,  book- 
lets, labels,  inserts,  or  other  written 
warnings  or  instructions  received  while  the 
product  was  in  the  product  seller's  posses- 
sion and  control;  or 

(B)  to  make  reasonable  efforts  to  provide 
users  with  those  warnings  and  instructions 
which  it  received  after  the  product  left  its 
possession  and  control. 

(3)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  part  except  for 
breach  of  express  warranty  where  there  was 
no  reasonable  opportunity  to  inspect  the 
product  in  a  manner  which  would  or  should, 
in  the  exercise  of  reasonable  care,  have  re- 
vealed the  aspect  of  the  product  which  alleg- 
edly caused  the  claimant's  harm. 

(c)  Notwithstanding  subsection  (b),  a  prod- 
uct seller  shall  be  treated  as  the  manufac- 
turer of  a  product  and  shall  be  liable  for 
harm  to  the  claimant  caused  by  a  product  as 
if  it  were  the  manufacturer  of  the  product 
If— 

(1)  the  manufacturer  is  not  subject  to  serv- 
ice of  process  under  the  laws  of  any  State  in 
which  the  action  might  have  been  brought; 
or 
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(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

SEC.  44S.  UNIFORM  STANDARDS  FOR  AWARD  OF 
PUNITIVE  DAMAGED 

(a)  Punitive  damages  may,  if  otherwise 
permitted  by  applicable  law.  be  awarded  in 
any  civil  action  subject  to  this  part  to  any 
claimant  who  establishes  by  clear  and  con- 
vincing evidence  that  the  harm  suffered  was 
the  result  of  conduct  manifesting  a  manufac- 
turer's or  product  seller's  conscious,  flagrant 
indifference  to  the  safety  of  those  persons 
who  might  be  harmed  by  a  product.  A  failure 
to  exercise  reasonable  care  in  choosing 
among  alternative  product  designs,  formula- 
tions, instructions,  or  warnings  is  not  of  it- 
self such  conduct.  Except  as  provided  in  sub- 
section (b)  of  this  section,  punitive  damages 
may  not  be  awarded  in  the  absence  of  a  com- 
pensatory award. 

(b)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
In  nature,  a  defendant  may  be  liable  for  any 
such  damages  regardless  of  whether  a  claim 
is  asserted  under  this  section.  The  recovery 
of  any  such  damages  shall  not  bar  a  claim 
under  this  section. 

(c)(1)  Punitive  damages  shall  not  be  award- 
ed pursuant  to  this  section  against  a  manu- 
facturer or  product  seller  of  a  drug  (as  de- 
fined in  section  201(g)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321(g)(1)) 
or  medical  device  (as  defined  under  section 
201(h)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(h))  which  caused  the 
claimant's  harm  where— 

(A)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the  formulation  or  performance  of  the  aspect 
of  such  drug  or  device  which  caused  the 
claimant's  harm  or  the  adequacy  of  the 
packaging  or  labeling  of  such  drug  or  device, 
and  such  drug  was  approved  by  the  Food  and 
Drug  Administration;  or 

(B)  the  drug  is  generally  recognized  as  safe 
and  effective  pursuant  to  conditions  estab- 
lished by  the  Food  and  Drug  Administration 
and  applicable  regulations,  including  pack- 
aging and  labeling  regulations.  The  provi- 
sions of  this  paragraph  shall  not  apply  (i)  in 
any  case  in  which  the  defendant  withheld 
from  or  misrepresented  to  the  Food  and  Drug 
Administration  or  any  other  agency  or  offi- 
cial of  the  Federal  Government  information 
that  is  material  and  relevant  to  the  perform- 
ance of  such  drug  or  device,  or  (ii)  in  any 
case  in  which  the  defendant  made  an  illegal 
payment  to  an  official  of  the  Food  and  Drug 
Administration  for  the  purpose  of  securing 
approval  of  such  drug  or  device. 

(2)  Punitive  damages  shall  not  be  awarded 
pursuant  to  this  section  against  a  manufac- 
turer of  an  aircraft  which  caused  the  claim- 
ant's harm  where — 

(A)  such  aircraft  was  subject  to  pare-mar- 
ket  certification  by  the  Federal  Aviation  Ad- 
ministration with  respect  to  the  safety  of 
the  design  or  performance  of  the  aspect  of 
such  aircraft  which  caused  the  claimant's 
harm  or  the  adequacy  of  the  warnings  re- 
garding the  operation  or  maintenance  of 
such  aircraft; 

(B)  the  aircraft  was  certified  by  the  Fed- 
eral Aviation  Administration  under  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C.  1301 
et  seq.);  and 

(C)  the  manufacturer  of  the  aircraft  com- 
plied, after  delivery  of  the  aircraft  to  a  user, 
with  Federal  Aviation  Administration  re- 
quirements and  obligations  with  respect  to 


continuing  airworthiness,  including  the  re- 
quirement to  provide  maintenance  and  serv- 
ice information  related  to  airworthiness 
whether  or  not  such  information  is  used  by 
the  Federal  Aviation  Administration  in  the 
preparation  of  mandatory  maintenance,  in- 
spection, or  repair  directives. 
The  provisions  of  this  paragraph  shall  not 
apply  in  any  case  in  which  the  defendant 
withheld  from  or  misrepresented  to  the  Fed- 
eral Aviation  Administration  information 
that  is  material  and  relevant  to  the  perform- 
ance or  the  maintenance  or  operation  of  such 
3.ircnfl.ft* 

(d)  At  the  request  of  the  manufacturer  or 
product  seller,  the  trier  of  fact  shall  consider 
in  a  separate  proceeding  (1)  whether  punitive 
damages  are  to  be  awarded  and  the  amount 
of  such  award,  or  (2)  the  amount  of  punitive 
damages  following  a  determination  of  puni- 
tive liability.  If  a  separate  proceeding  is  re- 
quested, evidence  relevant  only  to  the  claim 
of  punitive  damages,  as  determined  by  appli- 
cable State  law,  shall  be  Inadmissible  in  any 
proceeding  to  determine  whether  compen- 
satory damages  are  to  be  awarded. 

(e)  In  determining  the  amount  of  punitive 
damages,  the  trier  of  fact  shall  consider  all 
relevant  evidence,  including— 

(1)  the  financial  condition  of  the  manufac- 
turer or  product  seller; 

(2)  the  severity  of  the  harm  caused  by  the 
conduct  of  the  manufacturer  or  product  sell- 
er; 

(3)  the  duration  of  the  conduct  or  any  con- 
cealment of  it  by  manufacturer  or  product 
seller; 

(4)  the  profitability  of  the  conduct  to  the 
manufacturer  or  product  seller; 

(5)  the  number  of  products  sold  by  the 
manufacturer  or  product  seller  of  the  kind 
causing  the  harm  complained  of  by  the 
claimant; 

(6)  awards  of  punitive  or  exemplary  dam- 
ages to  persons  similarly  situated  to  the 
claimant; 

(7)  prospective  awards  of  compensatory 
damages  to  persons  similarly  situated  to  the 
claimant; 

(8)  any  criminal  penalties  imposed  on  the 
manufacturer  or  product  seller  as  a  result  of 
the  conduct  complained  of  by  the  claimant; 
and 

(9)  the  amount  of  any  civil  fines  assessed 
against  the  defendant  as  a  result  of  the  con- 
duct complained  of  by  the  claimant. 

SEC.   444.   UNIFORM   TIME    UMITATIONS  ON   U- 
ABIUTY. 

(a)  Any  civil  action  subject  to  this  part 
shall  be  barred  unless  the  complaint  is  filed 
within  two  years  of  the  time  the  claimant 
discovered  or.  in  the  exercise  of  reasonable 
care,  should  have  discovered  the  harm  and 
its  cause,  except  that  any  such  action  of  a 
person  under  legal  disability  may  be  filed 
within  two  years  after  the  disability  ceases. 
If  the  commencement  of  such  an  action  is 
stayed  or  enjoined,  the  running  of  the  stat- 
ute of  limitations  under  this  section  shall  be 
suspended  for  the  period  of  the  stay  or  in- 
junction. 

(b)(1)  Any  civil  action  subject  to  this  part 
shall  be  barred  if  a  product  which  is  a  capital 
good  is  alleged  to  have  caused  harm  which  is 
not  a  toxic  harm  unless  the  complaint  is 
served  and  filed  within  twenty-five  years 
after  the  time  of  delivery  of  the  product. 
This  subsection  shall  apply  only  if  the  court 
determines  that  the  claimant  has  received  or 
would  be  eligible  to  receive  compensation 
under  any  State  or  Federal  workers'  com- 
pensation law  for  harm  caused  by  the  prod- 
uct. 

(2)  A  motor  vehicle,  vessel,  aircraft,  or 
railroad   iised   primarily   to   transport   pas- 
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sengers  for  hire  shall  not  be  subject  to  the 
provisions  of  this  subsection. 
(3)  As  used  in  this  section,  the  term— 

(A)  "time  of  delivery"  means  the  time 
when  a  product  is  delivered  to  its  first  pur- 
chaser or  lessee  who  was  not  involved  in  the 
business  of  manufacturing  or  selling  such 
product  or  using  it  as  a  component  part  of 
another  product  to  be  sold; 

(B)  "capital  good"  means  any  product,  or 
any  component  of  any  such  product,  which  is 
of  a  character  subject  to  allowance  for  depre- 
ciation under  the  Internal  Revenue  Code  of 
1986.  and  which  was— 

(i)  used  in  a  trade  or  business; 

(ii)  held  for  the  production  of  income;  or 

(iii)  sold  or  donated  to  a  governmental  or 

private  entity  for  the  production  of  goods. 

for  training,  for  demonstration,  or  for  other 

similar  purposes;  and 

(C)  "toxic  harm"  means  harm  which  is 
functional  impairment,  illness,  or  death  of  a 
human  being  resulting  from  exposure  to  an 
object,  substance,  mixture,  raw  material,  or 
physical  agent  of  particular  chemical  com- 
position. 

(c)  Nothing  in  this  section  shall  affect  the 
right  of  any  person  who  is  subject  to  liabil- 
ity for  harm  under  this  subtitle  to  seek  and 
obtain  contribution  or  indemnity  from  any 
other  person  who  is  responsible  for  such 
harm. 

SEC.  445.  UNIFORM  STANDARDS  FOR  OFFSET  OF 
WORKERS'  COMPENSATION  BENE- 
FITS. 

(a)  In  any  civil  action  subject  to  this  part 
in  which  damages  are  sought  for  harm  for 
which  the  person  injured  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  State  or  Federal  workers'  compensation 
law.  any  damages  awarded  shall  be  reduced 
by  the  sum  of  the  amount  paid  as  workers' 
compensation  benefits  for  such  harm  and  the 
present  value  of  all  workers'  compensation 
benefits  to  which  the  employee  is  or  would 
be  entitled  for  such  harm.  The  determination 
of  workers'  compensation  benefits  by  the 
trier  of  fact  in  a  civil  action  subject  to  this 
part  shall  have  no  binding  effect  on  and  shall 
not  be  used  as  evidence  in  any  other  proceed- 
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(b)  A  claimant  in  a  civil  action  subject  to 
this  part  who  is  or  may  be  eligible  to  receive 
compensation  under  any  State  or  Federal 
workers'  compensation  law  must  provide 
written  notice  of  the  filing  of  the  civil  action 
to  the  claimants  employer  within  30  days  of 
the  filing.  The  written  notice  shall  include 
information  regarding  the  date  and  court  in 
which  the  civil  action  was  filed,  the  names 
and  addresses  of  all  plaintiffs  and  defendants 
appearing  on  the  complaint,  the  court  dock- 
et number  if  available,  and  a  copy  of  the 
complaint  which  was  filed  in  the  civil  action. 
A  copy  of  such  written  notice  shall  be  filed 
with  the  court  and  served  upon  all  parties  to 
the  action.  A  claimants  failure  to  comply 
with  the  requirements  of  this  subsection 
shall  suspend  the  deadlines  for  filing  respon- 
sive pleadings  and  commencing  discovery  in 
the  civil  action,  until  the  claimant  complies 
with  the  requirements  of  this  subsection. 

(c)  In  any  civil  action  subject  to  this  part 
in  which  damages  are  sought  for  harm  for 
which  the  person  injured  is  entitled  to  re- 
ceive compensation  under  any  State  or  Fed- 
eral workers'  compensation  law.  the  action 
shall,  on  application  of  the  claimant  made  at 
claimant's  sole  discretion,  be  stayed  until 
such  time  as  the  full  amount  payable  as 
workers'  comijensation  benefits  has  been  fi- 
nally determined  under  such  workers'  com- 
pensation law. 

(d)(1)  Except  as  provided  in  paragraph  (2)  of 
this  subsection,  unless  the  manufacturer  or 
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product  seller  has  expressly  agreed  to  indem- 
nify or  hold  an  employer  harmless  for  harm 
to  an  employee  caused  by  a  product,  neither 
the  employer  nor  the  workers'  compensation 
Insurance  carrier  of  the  employer  shall  have 
a  right  of  subrogation,  contribution  or  im- 
plied indemnity  against  the  manufacturer  or 
product  seller  or  a  lien  against  the  claim- 
ant's recovery  from  the  manufacturer  or 
product  seller  if  the  harm  is  one  for  which  a 
civil  action  for  harm  caused  by  a  product 
may  be  brought  pursuant  to  this  subtitle. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  if  the  employer  or  the  workers' 
compensation  insurer  of  the  employer  estab- 
lishes, and  the  trier  of  fact  determines,  that 
the  claimant's  harm  was  not  in  any  way 
caused  by  the  fault  of  the  claimant's  em- 
ployer or  coemployees.  In  order  to  establish 
this  fact  an  employer  or  the  workers'  com- 
pensation insurer  of  the  employer  may  inter- 
vene in  a  civil  action  filed  by  an  employee  at 
any  time  after  the  filing  of  a  complaint.  In 
the  event  that  the  civil  action  is  resolved 
prior  to  obtaining  a  verdict  by  the  trier  of 
fact,  any  resolution  of  the  action  by  settle- 
ment or  other  means  shall  afford  the  em- 
ployer or  the  workers'  compensation  insurer 
of  the  employer  an  opportunity  to  partici- 
pate and  to  assert  a  right  of  subrogation, 
contribution,  or  implied  indemnity  if  the 
claimant's  harm  was  not  in  any  way  caused 
by  the  fault  of  the  claimant's  employer  or 
coemployees. 

(e)(1)  Elxcept  as  provided  in  subsection  (f). 
in  any  civil  action  subject  to  this  part  in 
which  damages  are  sought  for  harm  for 
which  the  person  injured  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  State  or  Federal  workers'  compensation 
law,  no  third-party  tortfeasor  may  maintain 
any  action  for  implied  indemnity  or  con- 
tribution against  the  employer,  any  co- 
employee,  or  the  exclusive  representative  of 
the  person  who  was  injured. 

(2)  Nothing  in  this  subtitle  shall  be  con- 
strued to  affect  any  provision  of  a  State  or 
Federal  workers'  compensation  law  which 
prohibits  a  person  who  is  or  would  have  been 
entitled  to  receive  compensation  under  any 
such  law.  or  any  other  person  whose  claim  is 
or  would  have  been  derivative  from  such  a 
claim,  from  recovering  for  harm  caused  by  a 
product  in  any  action  other  than  a  workers' 
compensation  claim  against  a  present  or 
former  employer  or  workers'  compensation 
insurer  of  the  employer,  any  coemployee,  or 
the  exclusive  representative  of  the  person 
who  was  injured.  Any  action  other  than  such 
a  workers'  compensation  claim  shall  be  pro- 
hibited, except  that  nothing  in  this  subtitle 
shall  be  construed  to  affect  any  State  or 
Federal  workers'  compensation  law  which 
permits  recovery  based  on  a  claim  of  an  in- 
tentional tort  by  the  employer  or  co- 
employee,  where  the  claimant's  harm  was 
caused  by  such  an  intentional  tort. 

(f)  Subsection  (e)  shall  not  apply  and  appli- 
cable State  law  shall  control  if  the  employer 
or  the  workers'  compensation  insurer  of  the 
employer,  in  a  civil  action  subject  to  this 
part,  asserts  or  attempts  to  assert,  because 
of  subsection  (d).  a  right  of  subrogation,  con- 
tribution, or  implied  indemnity  against  the 
manufacturer  or  product  seller  or  a  lien 
against  the  claimant's  recovery  from  the 
manufacturer  or  product  seller. 

SEC.      446.      SEVERAL      LIABILITY      FOR      NON- 
ECONOMIC  DAMAGES. 

(a)  In  any  product  liability  action,  the  li- 
ability of  each  defendant  for  noneconomic 
damages  shall  be  several  only  and  shall  not 
be  joint.  Elach  defendant  shall  be  liable  only 
for  the  amount  of  noneconomic  damages  al- 


located to  such  defendant  in  direct  propor- 
tion to  such  defendant's  percentage  of  re- 
sponsibility as  determined  under  subsection 
(b)  of  this  section.  A  separate  judgment  shall 
be  rendered  against  such  defendant  for  that 
amount. 

(b)  For  purposes  of  this  section,  the  trier  of 
fact  shall  determine  the  proportion  of  re- 
sponsibility of  each  party  for  the  claimant's 
harm. 

(c)  As  used  in  this  section,  the  term— 

(1)  "noneconomic  damages"  means  subjec- 
tive, nonmonetary  losses  including,  but  not 
limited  to,  pain,  suffering,  inconvenience, 
mental  suffering,  emotional  distress,  loss  of 
society  and  companionship.  loss  of 
consotium,  injury  to  reputation  and  humilia- 
tion; the  term  does  not  include  objectively 
verifiable  monetary  losses  including,  but  not 
limited,  medical  expeneses,  loss  of  earnings, 
burial  costs,  loss  of  use  of  property,  costs  of 
repair  or  replacement,  costs  of  obtaining 
substitute  domestic  services,  rehabilitation 
and  training  expenses,  loss  of  employment, 
or  loss  of  business  or  employment  opportuni- 
ties; and 

(2)  "product  liability  action"  includes  any 
action  involving  a  claim,  third-party  claim, 
cross-claim,  counterclaim,  or  contribution 
claim  in  a  civil  action  in  which  a  manufac- 
turer or  product  seller  is  found  liable  for 
harm  caused  by  a  product. 

SEC.  447.   DEFENSES   INVOLVING   INTOXICATING 
ALCOHOL  OR  DRUGS. 

(a)  In  any  civil  action  subject  to  this  sub- 
title in  which  all  defendants  are  manufactur- 
ers or  product  sellers,  it  shall  be  a  complete 
defense  to  such  action  that  the  claimant  was 
intoxicated  or  was  under  the  influence  of  in- 
toxicating alcohol  or  any  drug  and  that  as  a 
result  of  such  Intoxication  or  the  influence 
of  the  alcohol  or  drug  the  claimant  was  more 
than  50  percent  responsible  for  the  accident 
or  event  which  resulted  in  such  claimant's 
harm. 

(b)  In  any  civil  action  subject  to  this  sub- 
title in  which  not  all  defendants  are  manu- 
facturers or  product  sellers  and  the  trier  of 
fact  determines  that  no  liability  exists 
against  those  defendants  who  are  not  manu- 
facturers or  product  sellers,  the  court  shall 
enter  a  judgment  notwithstanding  the  ver- 
dict in  favor  of  any  defendant  which  is  a 
manufacturer  or  product  seller  if  it  is  proved 
that  the  claimant  was  intoxicated  or  was 
under  the  influence  of  intoxicating  alcohol 
or  any  drug  and  that  as  a  result  of  such  in- 
toxication or  the  influence  of  the  alcohol  or 
drug  the  claimant  was  more  than  50  percent 
responsible  for  the  accident  or  event  which 
resulted  in  such  claimant's  harm. 

(c)(1)  For  purposes  of  this  section,  the  de- 
termination of  whether  a  person  was  intoxi- 
cated or  was  under  the  influence  of  intoxi- 
cating alcohol  or  any  drug  shall  be  made 
pursuant  to  applicable  State  law. 

(2)  As  used  in  this  section,  the  term  "drug" 
means  any  non-over-the-counter  drug  which 
has  not  been  prescribed  by  a  physician  for 
use  by  the  claimant. 

TITLE  V— LONG-TERM  INVESTMENT 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Long-Term 
Investment  Promotion  Act  of  1992". 
SEC.  S02.  FINDINGS. 

The  Congress  finds  that^- 

(1)  there  is  an  urgent  need  to  extend  the 
time  horizons  of  industry  in  the  United 
States  and  there  is  too  much  pressure  to 
maximize  short-term  profits  and  shareholder 
value,  often  at  the  expense  of  long-term 
competitive  viability; 

(2)  a  fundamental  cause  of  United  States 
industry's    preoccupation    with    short-term 


September  16.  1992 

performance  is  the  Securities  and  Exchange 
Commission's  requirement  for  publicly-held 
corporations  to  report  their  financial  status 
on  a  quarterly  basis; 

(3)  a  large  and  growing  share  of  the  capital 
of  United  States  firms  is  owned  by  mutual 
funds  and  pension  funds,  and  the  managers  of 
these  funds  are  under  constant  pressure  to 
maximize  the  current  value  of  their  port- 
folios since  this  is  the  principal  criteria  by 
which  their  performance  is  judged; 

(4)  because  portfolio  managers  and  stock- 
holders evaluate  a  company's  performance 
on  the  basis  of  quarterly  financial  reports, 
managers  tend  to  emphasize  short-term  prof- 
its even  when  it  raises  possible  conflicts  with 
longer  term  investment; 

(5)  short-term  business  horizons  can  lead 
to  underinvestment  in  technology  develop- 
ment, human  resources,  total  quality,  and 
capital  assets; 

(6)  a  preoccupation  with  short-term  busi- 
ness horizons  worked  before  when  America 
dominated  the  world  economy  but  such  an 
anti-investment  and  antimodernization  ap- 
proach seems  ill-suited  to  a  world  character- 
ized by  rapid  technological  change,  global 
competition  based  on  quality  and  a  constant 
need  for  bringing  innovation  into  the  mar- 
ketplace: 

(7)  achievement  of  continuously  improved 
technology  and  quality  requires  long-term 
investment  in  research,  development,  com- 
mercialization, and  acquisition  of  new  cap- 
ital equipment;  and 

(8)  in  contrast  to  the  short-term  pre- 
occupation in  the  United  States,  in  Japan 
and  Germany  firms  report  their  financial  re- 
sults on  an  annual  rather  than  quarterly 
basis  and  this  factor  contributes  to  signifi- 
cantly longer  time  horizons,  in  some  in- 
stances spanning  many  decades,  for  business 
decisions. 

SEC.     503.     ELIMINATION     OF    QUARTERLY     RE- 
PORTS. 

Section  13(a)(2)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78m(a)(2))  is  amended 
by  striking  ".  and  such  quarterly  reports 
(and  such  copies  thereof).". 

TITLE  VI— COMPETITIVENESS  RISK 
ASSESSMENT 

SEC.  601.  FINDINGS. 

The  Congress  finds  that — 

(1)  administrative  action  is  too  frequently 
propelled  by  a  concern  with  politically  visi- 
ble results,  at  the  expense  of  less  apparent 
impacts; 

(2)  traditional  regulatory  cost-benefit 
analysis  frequently  fails  to  examine  the  ef- 
fect of  restrictive  regulations  on  overall 
human  welfare  in  terms  of  reduced  health 
and  safety,  reduced  consumer  choice,  substi- 
tution effects,  and  impeded  technological  ad- 
vancement; 

(3)  in  promulgating  regulations,  agencies 
often  fail  to  examine  the  risk  that  their  sup- 
positions are  erroneous,  or  to  compiare  the 
risks  of  acting  on  faulty  suppositions  with 
the  risks  of  inaction;  and 

(4)  in  analyzing  new  and  existing  regula- 
tions, there  is  a  need  for  agencies  to  move 
beyond  traditional  cost-benefit  analysis  to 
risk-risk  analysis  which  examines  the  fac- 
tors described  in  paragraph  (2). 

SEC.  602.  COMPE'HTIVENESS  RISK  ASSESSMENT. 

No  agency  shall  propose  or  promulgate  a 
regulation  without  first  analyzing  its  effects 
on  the  health  and  safety  of  consumers  and 
workers,  both  directly  and  indirectly,  includ- 
ing effects  due  to  wage  and  job  losses,  price 
increases,  product  restrictions,  technological 
delays,  and  substitution  effects.  In  any  such 
analysis,  health  and  safety  effects  shall  be 
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expressed  both  in  monetary  terms  and  in 
terms  of  lives  lost  and  injuries  occurred. 
Such  analysis  shall  also  examine  related  dis- 
tributional effects,  describing  any  economic 
and  social  groups  who  will  be  disproportion- 
ately affected. 

TITLE  VII— DEPARTMENT  OF 
MAlvfUFACTURING  AND  COMMERCE 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Department 
of  Manufacturing  and  Commerce  Act  of 
1992". 

SEC.  702.  FINDINGS. 

The  Congress  finds  that>— 

(1)  a  national  strategy  for  maintaining  and 
strengthening  the  United  States  industrial 
base  is  essential  for  our  Nation's  future  eco- 
nomic well  being; 

(2)  manufacturing  is  the  force  that  creates 
jobs,  drives  economic  growth  and  innovation 
in  the  United  States,  determines  our  sund- 
ard  of  living,  and  ensures  national  security; 

(3)  faced  with  growing  competition  in  the 
world  marketplace,  the  United  States  pre- 
eminence in  manufacturing  is  being  threat- 
ened; 

(4)  the  deployment  of  advanced  manufac- 
turing technologies  is  critical  to  United 
States  competitiveness; 

(5)  technical  training  and  education  will  be 
increasingly  important  for  the  manufactur- 
ing workforce  of  the  future; 

(6)  manufacturers  have  not  been  given  ade- 
quate opportunities  to  make  use  of  Federal 
research,  development,  and  educational  re- 
sources; 

(7)  the  consolidation  of  the  Federal  agen- 
cies and  offices  that  directly  support  our 
manufacturing  base  should  be  examined  so 
that  our  industrial  sector  might  better  uti- 
lize the  resources  of  the  Federal  Govern- 
ment; and 

(8)  renaming  the  Department  of  Commerce 
will  help  redirect  our  policies  and  priorities 
towards  manufacturing  and  foster  the  type 
of  partnership  between  Government  and  in- 
dustry that  is  necessary  to  keep  United 
States  manufacturers  competitive  in  today's 
world  marketplace. 

SEC.    703.    DEPARTMENT    OF    MANITACTURING 
AND  COMMERCE. 

The  Department  of  Commerce  is  hereby  re- 
named as  the  Department  of  Manufacturing 
and  Commerce,  and  all  references  in  Federal 
law  or  regulation  to  the  Department  of  Com- 
merce or  the  Secretary  of  Commerce  shall  be 
deemed  to  be  references  to  the  Department 
of  Manufacturing  and  Commerce  or  the  Sec- 
retary of  Manufacturing  and  Commerce,  as 
appropriate. 

SEC.  704.  MANUFACTURING  ADVISORY  COMMIS- 
SION. 

(a)  Establishment.— The  President  shall 
esUblish  a  Manufacturing  Advisory  Commis- 
sion (in  this  title  referred  to  as  the  "Com- 
mission") to  examine  Federal  agencies,  pro- 
grams, and  offices  responsible  for  manufac- 
turing-related research  and  development, 
technology  transfer,  education,  and  trade  for 
the  purpose  of  preparing  the  report  required 
under  subsection  (b). 

(b)  REPORT    ON    CONSOLIDATION.— Within    1 

year  after  the  date  of  enactment  of  this  Act, 
the  Commission  shall  prepare  and  submit  to 
the  Congress  a  report  on  the  feasibility  of 
consolidating  the  Federal  agencies,  pro- 
grams, and  offices  described  in  subsection  (a) 
into  a  single  Office  of  Manufacturing  within 
the  Department  of  Manufacturing  and  Com- 
merce. 

(c)  Membership.— The  President  shall  ap- 
point to  the  Commission  a  represenUtive  se- 
lection of  members  from  the  various  indus- 


trial   sectors   and   appropriate   Government 
agencies. 

TITLE   VIII— AMENDMENTS  TO  THE   STE- 
VENSON-WYDLER    TECHNOLOGY    INNO- 
VATION ACT  OF  1980 
SEC.    801.    AMENDMENT    TO    THE    STEVENSON- 
WYDLER  TECHNOLOGY  INNOVATION 
ACT  OF  1980. 

Section  12(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(a))  is  amended  by  striking  "may  per- 
mit" and  inserting  in  lieu  thereof  "shall  per- 
mit, under  authority  of  this  or  any  other  ap- 
propriate Act,". 

SEC.  802.  COPYRIGHT  FOR  SOFTWARE. 

(a)  Section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1960  (15  U.S.C. 
3710a)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  Copyright  of  Computer  Software.— 
Each  Federal  agency  may  secure  copyright 
on  behalf  of  the  United  States  as  author  or 
proprietor  in  any  computer  software  pre- 
pared in  whole  or  in  part  by  employees  of  the 
United  States  Government  in  the  course  of 
work  under  a  cooperative  research  and  devel- 
opment agreement  entered  into  under  the 
authority  of  subsection  (a)(1)  of  this  section, 
or  under  any  other  equivalent  authority, 
notwithstanding  the  limitations  contained 
in  section  105  of  title  17,  United  States  Code; 
and  may  grant  or  agree  to  grant  in  advance 
to  a  collaborating  party,  licenses  or  assign- 
ments for  such  copyrights,  or  options  there- 
to, retaining  a  nonexclusive,  nontransfer- 
able, irrevocable,  paid-up  license  to  repro- 
duce, adapt,  translate,  distribute,  and  pub- 
licly perform  or  display  the  computer  soft- 
ware throughout  the  world  by  or  on  behalf  of 
the  Government  and  such  other  rights  as  the 
Federal  agency  deems  appropriate.". 

(b)  Section  4  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3703)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(14)  'Computer  software'  means  a  com- 
puter program,  as  defined  in  section  101  of 
title  17.  United  States  Code,  and  any  associ- 
ated documentation,  supporting  materials, 
or  user  instructions.". 

SEC.  803.  ROYALTY  PAYMENTS  TO  AUTHORS. 

Sec.  3.  (a)  Section  14(a)  (1)(A).  (2).  and  (3)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3710c(a)  (1)(A).  (2). 
and  (3))  is  amended— 

(1)  by  inserting  "or  computer  software" 
after  "inventions"  each  place  it  appears; 

(2)  by  inserting  "or  computer  software" 
after  "invention"  each  place  it  appears; 

(3)  by  inserting  "or  author"  after  "inven- 
tor" each  place  it  appears; 

(4)  by  inserting  "or  co-author"  after  "co- 
inventor"  each  place  it  appears; 

(5)  by  inserting  "or  authors'  after  "inven- 
tors" each  place  it  appears; 

(6)  by  inserting  "or  co-authors"  after  "co- 
inventors"  each  place  it  appears:  and 

(7)  by  inserting  "or  author's"  after  "inven- 
tor's" each  place  it  appears. 

(b)  Section  14(a)(1)(B)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710c(a)(l)(B))  is  amended— 

(1)  by  inserting  "or  computer  software" 
after  "income  from  any  invention": 

(2)  by  inserting  "or  computer  software  was 
developed"  after  "the  invention  occurred"; 

(3)  by  inserting  "or  computer  software" 
after  "licensing  of  inventions "  in  clause  (i); 

(4)  by  inserting  "or  computer  software 
which  was  developed"  after  "with  respect  to 
inventions""  in  clause  (i);  and 

(5)  by  inserting  ""or  computer  software" 
after  "organizations  for  invention""  in  clause 
(i). 


(c)  Section  14(c)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710c(c))  is  amended  by  inserting  "or  author" 
after  "including  inventor". 

SEC.  804.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

Section  12(c)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(c)).  is  amended  by  inserting  "or  com- 
puter software""  after  "inventions""  each 
place  it  appears. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.  VALENTINE.  Mr.  Chairman.  I 
reserve  a  point  of  order  against  the 
amendment. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
the  amendment  that  the  Rules  Com- 
mittee refused  to  grant  a  waiver  for, 
but  which  is  in  order  to  be  offered,  and 
therefore  I  have  offered  it.  And  I  would 
hope  that  the  committee,  instead  of 
going  ahead  with  the  point  of  order, 
would  allow  this  to  be  debated  on  the 
floor.  Obviously  at  this  point  no  other 
committee  is  objecting  to  it.  That  is 
what  I  heard  the  principal  objection  to 
it  was.  that  some  other  committees 
would  have  objection  to  this.  I  do  not 
see  any  other  committee  raising  objec- 
tions, and  so,  therefore,  it  seems  to  me 
that  our  committee  ought  to  proceed 
ahead.  Here  is  a  chance  to  address  real 
competitiveness  issues. 

As  we  proceeded  with  this  bill  in  our 
committee,  we  heard  numerous  wit- 
nesses come  forward  before  the  com- 
mittee telling  us  what  was  wrong  with 
competitiveness  in  this  country.  Com- 
petitiveness, as  they  said,  was  based 
upon  the  fact  that  there  is  not  debt  re- 
duction in  this  country,  that  too  much 
of  our  savings  is  being  eaten  up  by  the 
national  debt.  We  were  told  that  prod- 
uct liability  and  a  number  of  the  liabil- 
ity concerns  that  the  country  faces  are 
indeed  at  the  root  of  our  competitive- 
ness problems,  that  liability  costs  we 
pay  make  us  uncompetitive  in  world 
markets.  We  were  told,  for  instance, 
that  tax  treatment  plays  a  major  role 
here,  that  the  lack  of  security  about 
the  investment  tax  credit  does  not  give 
businesses  the  willingness  to  invest  in 
the  future,  and  that  the  R&D  tax  credit 
has  not  been  made  permanent,  the  re- 
search and  development  tax  credit  and 
so.  therefore,  they  are  not  willing  to 
proceed  with  research  because  they  are 
not  certain  the  tax  credit  will  be  there. 
There  were  all  kinds  of  fundamental 
problems. 

We.  in  fact,  address  all  of  these  fun- 
damental problems  in  the  material 
which  is  in  this  amendment.  And  I 
would  hope  that  the  House  may  be  pre- 
pared to  do  this. 

For  example,  one  of  the  things  that 
we  did  is  a  fairly  revolutionary  idea.  It 
was  discussed  earlier  today  as  we  dis- 
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cussed  the  rule,  but  it  has  not  been  dis- 
cussed very  completely,  and  I  want  to 
go  into  it  in  a  little  bit  more  detail 
during  my  remarks. 

n  1740 

That  is  the  idea  of  debt  buydown. 

One  of  the  things  that  ought  to  be 
done  is  Congress  ought  to  be  put  in  a 
position  of  doing  something  about  both 
debt  and  deficit  in  the  country. 

One  of  the  provisions  in  this  amend- 
ment suggests  that  what  we  could  do  is 
allow  the  American  people  to  become 
involved  in  the  process.  The  American 
people,  on  their  tax  form,  would  be  al- 
lowed to  designate  up  to  10  percent  of 
their  tax  liability,  in  other  words,  the 
money  they  are  already  paying  in 
taxes,  to  go  into  a  trust  fund  that 
would  be  used  for  one  goal,  or  one  pur- 
pose, and  that  is  to  buy  down  the  per- 
manent national  debt.  That  money,  in 
turn,  would  have  to  be  reduced  in 
spending. 

It  could  be  done  in  two  ways.  Either 
Congress  could  designate  where  the 
spending  cuts  should  take  place,  or  it 
would  be  cut  in  across-the-board  se- 
quester of  all  Federal  programs  with 
the  exception  of  debt  service  and  So- 
cial Security.  Social  Security  is  not  in- 
cluded in  it.  That  would  have  forced 
real  spending  cuts  to  take  place. 

What  you  get  in  the  debt  buydown  is 
you  get  the  debt  being  reduced  and  the 
deficit  being  reduced  at  the  same  time. 

The  Congressional  Budget  Office  has 
taken  a  look  at  this,  and  what  we 
asked  them  to  do  is  to  say  what  would 
happen  if  this  worked  optimally.  Sup- 
pose everybody  did  this,  what  would  be 
the  outcome  of  it?  If  everybody  partici- 
pated, the  fact  is  the  debt  and  deficit 
would  both  go  down.  Debt  would  go 
down  over  12  years  by  about  two-thirds. 
Deficits  would  go  down  in  a  way  to  bal- 
ance the  budget  in  a  5-year  period. 
That  is  what  we  have  been  saying  we 
want  to  do,  and  this  simply  involves 
the  American  people  in  that  process. 

Now,  I  heard  it  talked  about  today 
out  here  that  this  is  some  kind  of  a 
gimmick.  Well,  if  it  is.  it  is  a  gimmick 
with  real  teeth.  In  fact,  I  would  say  it 
is  a  gimmick  with  fangs,  because  it  has 
a  real  enforcement  mechanism  in  it. 
The  real  enforcement  mechanism  is  the 
American  people  would  be  involved. 
Congress  would  actually  have  to  stand 
up  against  the  American  people  and 
say,  "No,  we  are  not  going  to  cut  the 
spending  you  have  designated,"  should 
this  be  put  in  place. 

It  seems  to  me  that  that  is  worth 
doing.  The  American  people  then,  if 
they  did  not  like  the  kinds  of  cuts  that 
took  place  in  a  given  year,  the  next 
year  do  not  have  to  designate  anything 
for  debt  reduction.  It  is  voluntary  on 
their  part.  It  is  not  mandatory,  and  so 
if  they  did  not  like  the  number  of  cuts 
that  took  place  as  a  result  of  their  debt 
reduction  the  year  before,  they  simply 
would  not  designate  in  the  next  year. 


But  meantime  the  Congress  would  have 
an  obligation  to  cut  at  least  as  much 
as  the  American  people  were  willing  to 
have  us  cut. 

It  seems  to  me  that  helps  us  in  two 
ways:  No.  1,  it  gives  us  the  moral  au- 
thority to  act,  and  when  all  the  various 
special-interest  groups  come  to  us  with 
pleadings  and  say  to  us,  "Oh,  you  can- 
not cut  my  program,"  we  can  say,  "The 
American  people  have  instructed  us, 
and  if  we  do  not  make  prioritized  cuts, 
we  are  going  to  have  across-the-board 
cuts,  and  your  programs  will  get  cut 
anyway."  It  gives  us  an  opportunity  to 
have  a  real  say  in  the  process  and  a  say 
in  the  way  that  assures  the  debt  and 
deficit  really  do  come  down. 

Beyond  that,  it  also  assures  us  that 
the  Congress  has  some  idea  of  what  the 
American  people  really  want. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  beyond 
that,  you  also  have  the  ability  of  the 
Congress  then  to  discern  what  the 
American  people  really  want  in  spend- 
ing cuts.  When  we  begin  to  get  letters 
in  our  office  saying,  "You  have  not  cut 
enough,"  what  we  can  say  is,  "Were 
you  a  part  in  reducing  the  national 
debt?  Did  you  participate  in  buying 
down  debt  so  we  could,  in  fact,  get 
spending  cuts?"  We  then  have  the  abil- 
ity to  tell  the  American  people  that, 
"Unless  you  get  involved,  this  is  not 
going  to  happen." 

That  has  been  the  problem.  There  has 
been  a  disconnect  here.  You  have  the 
American  people  saying  on  one  hand. 
"I  want  the  deficit  cut,  but  I  do  not 
want  my  programs  cut."  Now,  we 
would  have  the  opportunity  to  have  the 
American  people  lined  up  in  saying, 
"Yes;  I  prioritize  cutting  debt,  and  I 
understand  that  in  prioritization  we 
are  also  going  to  have  to  reduce  spend- 
ing, and  I  am  willing  to  take  those 
spending  cuts,"  and  Congress,  at  that 
point,  can  use  as  a  part  of  its  courage 
in  doing  the  job  saying,  "OK,  American 
people,  we  are  giving  you  the  spending 
cuts,  they  can,  in  fact,  refuse  in  the  fu- 
ture to  have  those  spending  cuts  sim- 
ply by  refusing  to  designate  the 
amount  of  money  for  debt  buydown.  It 
is,  in  fact,  an  approach  that  will  work. 
It  is,  in  fact,  an  approach  with  real  en- 
forcement mechanisms. 

I  understand  that  there  are  many  lib- 
erals in  this  body  who  do  not  like  this 
idea,  because  that  is  what  they  are 
worried  about.  Here  all  of  a  sudden  is  a 
way  of  really  reducing  spending.  They 
have  refused  to  do  anything  about  the 
balanced  budget  amendment.  They 
have  refused  to  do  anything  about  line- 
item  veto.  Every  time  we  come  up  with 
some  plan  to  really  put  teeth  in  the 
process  of  doing  something  about 
spending,  they  are  always  against  it. 
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They  are  always  against  it.  They  are 
against  this,  too,  despite  the  fact  that 
it  is  the  American  people's  initiative 
that  they  would  have  to  oppose. 

I  am  disappointed  by  that,  but  I 
think  that  more  and  more  we  are  un- 
derstanding that  the  American  people 
favor  this  idea. 

As  you  vote  against  this  amendment 
or  strike  it  down  on  the  point  of  order, 
understand  that  you  are  striking  down 
an  amendment  that  has  the  support  of 
70  percent  of  the  American  people,  and 
just  about  that  same  number  would 
participate  in  debt  buydown  if.  in  fact, 
you  did  it.  That  is  a  figure  that  has 
been  derived  now  from  national  poll- 
ing. 

I  hope  the  amendment  will  go  for- 
ward and  we  could  have  a  real  debate 
over  this  kind  of  an  issue  that  would 
really  enhance  competitiveness. 

POINT  OF  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  North  Carolina  [Mr.  Valentine] 
insist  on  his  point  of  order? 

Mr.  VALENTINE.  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  be  heard  on  his  point  of  order? 

Mr.  VALENTINE.  I  do  wish  to  be 
heard,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized  on  his  point  of  order. 

Mr.  VALENTINE.  Mr.  Chairman,  the 
gentleman  who  just  left  the  well  is  a 
very  valuable  and  incelligent  Member 
of  this  House,  and  one  wonders  whether 
or  not  he  has  the  blessings  of  the  rank- 
ing member  on  the  Committee  on  Ways 
and  Means  and  the  Committee  on  the 
Judiciary  and  the  Committee  on  En- 
ergy and  Commerce  in  his  attempt  to 
invade  the  jurisdiction  of  those  com- 
mittees. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  Penn- 
sylvania violates  a  number  of  provi- 
sions of  the  rules  of  the  House,  and  he 
knows  that,  and  particularly,  the 
amendment  contains  numerous  tax 
provisions. 

Under  clause  5(b)  of  rule  XXI,  it  is 
not  in  order  to  offer  an  amendment 
carrying  a  tax  measure  during  the  con- 
sideration of  a  bill  reported  by  a  com- 
mittee not  having  that  jurisdiction. 
The  Committee  on  Science.  Space,  and 
Technology,  and  I  might  say  par- 
enthetically there  are  some  on  the 
committee  who  wish  we  did  have  the 
jurisdiction  and  we  would  like  to  ad- 
dress some  of  these  problems,  but  the 
gentleman  knows  that  we  do  not. 

We  reported  the  bill,  H.R.  5231.  and 
we  do  not  have  the  jurisdiction  over 
tax  and  tariff  matters. 

We  submit,  Mr.  Chairman,  that  the 
point  of  order  should  be  sustained. 
There  are  others  who  would  like  to  be 
heard  on  this. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  wish  to  be  heard  on 
the  point  of  order? 

Mr.  WALKER.  I  do  wish  to  be  heard 
on  the  point  of  order.  Mr.  Chairman. 
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The     gentleman 
[Mr.    Walker]    is 


The  CHAIRMAN 
from  Pennsylvania 
recognized. 

Mr.  WALKER.  Mr.  Chairman, 
throughout  the  process,  what  we  have 
heard  from  the  other  side  is  the  fact 
that  they  cannot  take  up  this  particu- 
lar apiendment  because  other  commit- 
tees would  be  involved.  No  other  com- 
mittee came  to  the  floor  tonight  to  say 
anything  against  bringing  up  this 
amendment.  Only  our  committee  did. 

This  is  an  example  of  the  partisan- 
ship that  has  been  shown  throughout. 
Our  committee  went  to  the  Committee 
on  Rules  and  said  to  the  Committee  on 
Rules  that,  "We  want  waivers  for  our 
amendment."  "Our  amendment  also  is 
not  germane,  but  give  us  waivers  for 
it."  And  they  got  their  waivers.  But, 
no,  they  would  not  support  waivers  for 
our  amendment,  because  they  said 
other  committees  would  be  involved. 
No  other  committee  came  to  the  floor 
tonight  to  suggest  that  this  amend- 
ment cannot  come  up.  Only  our  com- 
mittee did. 

Mr.  Chairman,  our  com.mittee  is  rais- 
ing the  point  of  order.  Our  committee 
says  that  we  do  not  have  jurisdiction 
and  so,  therefore,  we  cannot  take  this 
up.  The  fact  is  we  could  have  taken  it 
up  right  now  if  no  one  from  our  com- 
mittee would  have  stood  up  to  make 
this  point  of  order.  The  amendment 
would  have  gone  forward,  and  we  would 
have  had  a  debate  on  this  issue,  be- 
cause no  other  committee  is  out  here 
raising  an  objection. 

The  CHAIRMAN.  The  gentleman  will 
limit  his  remarks  to  the  point  of  order. 
Mr.  VALENTINE.  Mr.  Chairman,  let 
me  say  I  do  not  want  to  see  the  gen- 
tleman blow  a  gasket. 

We  have  conferred  with  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  and  he  has  authorized  us  to  raise  a 
point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  did  I 
yield  to  the  gentleman? 

The  CHAIRMAN.  The  gentlemen  will 
each  address  the  Chair  on  their  own 
time.  The  gentleman  from  Pennsylva- 
nia is  recognized  to  address  the  point 
of  order  and  will  confine  his  remarks  to 
the  question  on  the  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  my  re- 
marks were  a  preface,  and  the  point  of 
order  is,  as  I  understand  the  gentle- 
man's presentation,  his  point  of  order 
is  that  this  gets  into  the  jurisdiction  of 
other  committees.  My  point  in  address- 
ing the  point  of  order  is  that  no  other 
committee  is  raising  an  objection,  so, 
therefore,  the  point  of  order  should  not 
be  sustained. 

The  CHAIRMAN.  Are  there  any  other 
Members  desiring  to  be  heard  on  the 
point  of  order? 

Mr.  WOLPE.  Mr.  Chairman,  I  rise  to 
express  my  deep  concern  about  the  pro- 
posal that  has  been  offered  here  by  the 
gentleman  from  Pennsylvania. 

I  do  not  know  what  the  Chair's  hold- 
ing will  be  on  the  point  of  order.  I  do 


think  there  is  some  explanation  or 
some  response  that  is  required  to  the 
remarks  of  the  gentleman  from  Penn- 
sylvania offered  in  explanation  of  his 
amendment. 

In  my  view,  the  amendment  that  has 
been  offered  by  the  gentleman  rep- 
resents the  kind  of  irresponsible  fiscal 
policy  that  has  resulted  in  an  explosion 
of  the  national  debt  in  the  last  12 
years. 

The  CHAIRMAN.  The  Chair  will 
again  remind  Members  that  they 
should  address  their  remarks  to  the 
point  of  order,  not  the  substance  of  the 
amendment. 

Mr.  WOLPE.  Well,  let  me  inquire  of 
the  Chair:  Will  there  be  an  opportunity 
to  respond  to  the  remarks  made  by  the 
gentleman  from  Pennsylvania  that 
were  not  directed  at  the  issue  of  the 
point  of  order  initially? 

The  CHAIRMAN.  Each  Member 
should  confine  his  remarks  to  the  ques- 
tion before  the  committee,  which  is  the 
point  of  order  lodged  by  the  gentleman 
from  North  Carolina. 

Mr.  WOLPE.  Mr.  Chairman,  at  this 
point  I  will  simply  yield  back  my  time. 

D  1750 
The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Packard]  wish  to 
be  recognized  on  the  point  of  order? 

Mr.  PACKARD.  Mr.  Chairman.  I  ask 
unanimous  consent  to  strike  the  req- 
uisite number  of  words. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  address  the  question  of  the 
point  of  order  raised  by  the  gentleman 
from  North  Carolina? 

Mr.  PACKARD.  That  is  what  I  will 
attempt  to  do. 

The  CHAIRMAN.  The  gentleman  may 
proceed. 

Mr.  PACKARD.  Mr.  Chairman,  we  ap- 
peared as  members  of  the  committee, 
we  appeared  before  the  Committee  on 
Rules  seeking  exactly  what  was  sought 
for  the  committee  amendment  that  has 
already  been  addressed:  that  was  to 
waive  the  points  of  order  on  the  very 
same  basis  that  they  sought  a  waiver 
of  the  points  of  order.  And  all  we  are 
asking  for  is,  in  a  sense,  fairness  to 
present  an  opportunity  for  tht  issues 
to  be  debated  more  fairly  and  more 
completely  that  this  amendment  be 
treated  just  as  the  amendments  were 
treated  by  the  committee  and  thus 
waive  the  points  of  order.  And  I  cannot 
believe  that  would  not  be  in  the  cause 
of  fairness  and  fair  treatment  that  one 
substitute  amendment  by  the  majority 
side  be  treated  exactly  as  a  substitute 
amendment  by  the  minority  side  as  it 
refers  to  the  points  of  order. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order. 

Mr.  WALKER.  Mr.  Chairman,  I  wish 
to  be  heard  additionally  on  the  point  of 
order. 

The  CHAIRMAN.  The  gentleman  may 
proceed  on  the  point  of  order. 

Mr.  WALKER.  I  thank  the  gentleman 
because  my  staff  tells  me  I  did  not 
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clarify  my  point  in  my  tirade  against 
what  I  regard  as  a  very  partisan  action 
here.  But  the  point  here  is  that  our 
committee  does  in  fact  have  jurisdic- 
tion in  the  competitiveness  area.  Under 
the  rules  of  the  House,  we  have  been 
granted  the  competitiveness  issues  as  a 
part  of  our  jurisdiction.  Every  item 
within  this  particular  amendment  ad- 
dresses competitiveness. 

So  therefore  the  argument  of  the 
gentleman  that  somehow  this  is  not 
germane  to  our  jurisdiction  or  that  it 
involves  jurisdiction  of  other  commit- 
tees ignores  the  general  point  that  we 
have  control  over  competitiveness  is- 
sues, and  so  therefore  the  Chair  should 
rule  in  favor  of  my  amendment  which 
deals  with  matters  within  the  jurisdic- 
tion of  our  committee. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  North  Carolina 
[Mr.  Valentine]  has  made  a  point  of 
order  against  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  on  the  specific  ground  it 
proposes  to  include  a  tax  measure  in  a 
bill  reported  by  a  committee — the 
Committee  on  Science,  Space,  and 
Technology— not  having  jurisdiction  to 
report  tax  measures,  in  violation  of 
clause  5(b)  of  rule  XXI. 

The  amendment  does  contain  several 
provisions  effecting  changes  in  the 
Federal  income  tax  by  direct  amend- 
ments to  the  Internal  Revenue  Code  of 
1986.  It  is,  therefore,  a  tax  measure 
within  the  meaning  of  clause  5<b)  of 
rule  XXI. 

Accordingly,  the  point  of  order  is 
sustained. 

Mr.  WOLPE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  express  my 
deep  concern  about  the  proposal  by  the 
gentleman  from  Pennsylvania  [Mr. 
Walker].  This  proposal  itself  is  so 
flawed  that  it  does  not  merit  serious 
comment.  However,  it  represents  the 
kind  of  irresponsible  fiscal  policy  that 
has  resulted  in  an  explosion  of  the  na- 
tional debt  in  the  last  12  years.  This 
massive  debt  undermines  America's 
competitive  position  in  the  inter- 
national marketplace  and  poses  the 
biggest  threat  to  economic  growth  and 
the  creation  of  jobs  as  we  enter  the  21st 
century. 

Mr.  Walker's  proposal  has  two  major 
"elements:  Title  I  is  the  income  tax 
checkoff  proposed  by  President  Bush  in 
his  acceptance  speech  at  the  Repub- 
lican National  Convention.  This  pro- 
posal would  allow  taxpayers  to  ear- 
mark up  to  10  percent  of  their  personal 
income  tax  to  reduction  of  the  national 
debt.  Title  U  of  the  Walker  proposal 
contains  a  series  of  new  tax  breaks. 

President  Bush  once  labeled  the 
Reagan  economic  program's  promise  of 
tax  cuts  for  the  rich,  steeply  increasing 
defense  spending  and  a  balanced  budget 
voodoo  economics.  Former  Senator 
Howard  Baker  said  it  was  a  riverboat 
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gamble.  They  were  both  right.  We  gam- 
bled on  voodoo  economics  and  lost.  The 
national  debt  has  more  than  tripled  in 
the  last  12  years.  The  United  States  has 
gone  from  being  the  world's  largest 
creditor  nation  to  the  largest  debtor 
nation.  And  this  has  been  at  a  great 
cost.  Millions  of  high-paying  manufac- 
turing jobs  have  been  lost.  In  the  last 
4  years,  the  U.S.  economy  has  suffered 
the  lowest  rate  of  growth  since  the 
Great  Depression. 

The  gentleman  from  Pennsylvania 
claims  that  his  proposal  is  the  pre- 
scription to  revive  our  economy.  But. 
in  reality,  it  is  more  of  the  same  failed 
policies  that  created  this  economic 
mess  in  the  first  place. 

For  example,  in  title  II  of  his  pro- 
posal, Mr.  Walker  is  proposing  new  tax 
breaks  relating  to  capital  gains,  the 
corporate  deduction  for  dividends,  and 
an  exclusion  from  personal  income  for 
dividends  and  interest.  These  new  tax 
breaks  are  irresponsible  for  at  last  two 
reasons.  First,  the  Congressional  Re- 
search Service  has  estimated  that  they 
will  cost  at  least  $100  billion  a  year. 
Second,  those  who  are  already  wealthy 
would  be  the  primary  beneficiaries  of 
these  new  trickle-down  tax  cuts. 

Title  I  of  the  Walker  proposal  is  the 
same  as  the  income  tax  checkoff  pro- 
posal included  in  President  Bush's  ac- 
ceptance speech.  It  would  allow  tax- 
payers to  earmark  up  to  10  percent  of 
their  jjersonal  income  tax  to  reduction 
of  the  national  debt.  The  resulting  loss 
of  current-year  revenues  would  be  off- 
set by  across-the-board  cuts  in  all  pro- 
grams except  Social  Security,  deposit 
insurance,  and  interest  on  the  debt. 
Mr.  Walker  claims  that  this  proposal 
would  result  in  a  balanced  budget  in  5 
years. 

But  to  balance  the  budget  by  1997. 
every  single  taxpayer  would  have  to 
participate  in  the  checkoff  for  the  next 
5  years.  According  to  the  Congressional 
Budget  Office,  achieving  a  balanced 
budget  in  1997  with  the  checkoff  would 
require  a  20-percent  across-the-board 
cut  in  all  Federal  programs  except  for 
Social  Security,  deposit  insurance,  and 
interest  on  the  debt. 

Both  Mr.  Bush  and  Mr.  Walker  have 
endorsed  this  approach  to  deficit  reduc- 
tion. I  assume  from  their  strong  sup- 
port that  they  would  encourage  all  tax- 
payers to  use  the  checkoff.  I  am  there- 
fore forced  to  conclude  that  Mr.  Bush 
and  Mr.  Walker  support  20  percent 
cuts  in  Medicare,  the  war  on  drugs, 
education  and  training.  Head  Start, 
veterans  benefits,  the  space  station, 
the  Pentagon  budget,  the  super 
collider,  environmental  protection,  and 
all  other  nonexempt  programs. 

If  deep  across-the-board  spending 
cuts  in  almost  all  Federal  programs— 
without  regard  to  merit— is  the  Bush- 
Walker  answer  to  soaring  Federal  defi- 
cits, I  suggest  that  they  level  with  the 
American  people  and  state  that  di- 
rectly, rather  than  hiding  behind  this 
checkoff  gimmick. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Wolpe] 
has  expired. 

Mr.  WOLPE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  an  additional  2  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  DELAY.  Mr.  Chairman,  reserving 
the  right  to  object,  the  problem  is  I 
wanted  5  minutes  and  the  Committee  is 
about  to  rise.  If  the  gentleman  contin- 
ues, the  Committee  is  to  rise  at  6.  and 
I  will  be  cut  off. 

Mr.  VALENTINE.  Mr.  Chairman,  if 
the  gentleman  will  yield  we  have  other 
things  that  some  Members  are  con- 
cerned about.  I  would  respectfully  ask 
the  gentleman  if  he  would  withdraw  his 
request  for  additional  time  so  I  could 
make  a  motion. 

We  are  going  to  get  into  the  next  5 
minutes,  so  then  how  do  we  deny  the 
gentleman's  request  on  the  other  side? 
And  here  we  go. 
However,  it  is  up  to  the  Chair. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  for  additional  time? 

Mr.  DELAY.  Reserving  the  right  to 
object,  Mr.  Chairman,  the  only  problem 
here  is  this  gentleman  has  taken  5  min- 
utes. I  wanted  5  minutes  to  respond  to 
what  the  gentleman  said  and  put  my 
views  forth.  If  I  allow  him  to  go  an- 
other 2  minutes,  is  the  gentleman 
going  to— is  the  Committee  going  to 
rise? 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield  under  his  reservation? 
Mr.  DELAY.  I  will  be  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  WOLPE.  I  would  ask— just  a  mo- 
ment ago  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  took  not  only  5 
minutes  but  7  minutes  in  order  to  ad- 
vance his  case. 


D  1800 


It  is  I  who  was  responding  to  the 
statement  that  was  made.  I  thought  I 
was  simply  asking  for  equal  time.  I 
would  like  just  to  finish  this  state- 
ment. 

Mr.  DELAY.  Further  reserving  the 
right  to  object.  Mr.  Chairman,  the  gen- 
tleman was  introducing  his  amend- 
ment. The  gentleman  from  Michigan 
[Mr.  Wolpe]  was  responding  to  an 
amendment  that  has  already  been 
ruled  out  of  order.  I  do  not  want  to  cut 
off  the  gentleman,  but  I  do  not  want  to 
cut  myself  off,  either. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  WoLPE]  is  recog- 
nized for  2  additional  minutes. 

Mr.  WOLPE.  I  will  not  use  the  whole 
time.  Mr.  Chairman,  that  has  been  al- 
located to  me.  I  thank  the  gentleman 


from   withdrawing   his   reservation   of 
objection. 

In  closing.  I  would  note  that  Mr. 
Walker  claims  that  his  proposal  is  rev- 
enue neutral  because  the  spending  cuts 
in  title  I  will  offset  the  tax  cuts  in  title 
II.  This  is  a  very  revealing  statement. 
First,  it  once  again  demonstrates  Re- 
publican priorities  by  proposing  deep 
cuts  in  health  care,  education,  environ- 
mental protection— and  a  host  of  other 
programs— to  finance  a  new  series  of 
tax  breaks  for  the  rich.  Second,  the 
math  just  doesn't  add  up.  Mr.  Walker 
tries  to  count  every  dollar  in  spending 
cuts  twice.  There  is  no  way  that  the 
deep  spending  cuts  in  title  I  are  going 
to  both  offset  revenues  devoted  to  re- 
duce the  national  debt  and  offset  his 
new  tax  breaks  for  the  rich,  as  Mr. 
Walker  claims.  This  is  voodoo  eco- 
nomics revisited.  As  a  result,  this  fis- 
cally irresponsible  proposal  could  eas- 
ily add  $100  billion  to  the  deficit. 

Sensitive  to  this  charge.  Mr.  Walker 
went  so  far  as  to  state  in  the  Science 
Committee  that,  and  I  quote:  "The 
CBO  has  certified  that  our  bill  is  reve- 
nue neutral,  that  it  is  balanced  because 
of  the  nature  of  the  spending  cuts  that 
are  included  in  our  Title  I."  End  of 
quote. 

However.  I  wrote  to  CBO  to  ask  them 
if  they  had.  in  fact,  certified  that  this 
proposal  is  revenue  neutral.  In  re- 
sponse. CBO  indicated  that  they  had 
not  made  such  a  certification.  In  fact, 
CBO  had  never  analyzed  the  impact  of 
the  tax  cut  provisions  and  stated  that 
they  could  not  estimate  the  impact  of 
the  checkoff  because  they  had  no  way 
to  determine  how  many  taxpayers 
would  use  it.  Therefore.  Mr.  Walker's 
claim  that  this  proposal  has  been  cer- 
tified by  CBO  as  deficit  neutral  is  with- 
out foundation. 

Mr.  Chairman,  this  is  one  of  the  most 
fiscally  irresponsible  proposals  that 
I've  seen  come  down  the  pike  since 
1981.  There  is  no  doubt  in  my  mind  that 
this  proposal  would  only  add  billions  of 
dollars  to  the  $2  trillion  in  debt  that 
has  accumulated  in  the  last  12  years  by 
giving  a  whole  host  of  new  tax  breaks 
to  the  wealthy.  I  encourage  my  col- 
leagues to  take  a  close  look  at  this 
half-baked  proposal.  It  is  an  excellent 
example  of  the  irresponsible  trickle- 
down  policies  that  have  created  our 
current  economic  crisis. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Ben- 
nett) having  assumed  the  chair.  Mr. 
Lancaster.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  5231)  to  amend  the  Ste- 
venson-Wydler  Technology  Innovation 
Act  of  1980  to  enhance  manufacturing 
technology  development  and  transfer, 
to    authorize    appropriations    for    the 


Technology 
partment  of 
National   In 
Technology, 
had  come  to 
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Technology  Administration  of  the  De- 
partment of  Conmierce,  including  the 
National  Institute  of  Standards  and 
Technology,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


The  SPEAKER  pro  tempore.  Is  there  |^»>« 

objection  to  the  request  of  the  gen-  gj^ 

tleman  from  Tennessee?  smith  (ORi 

There  was  no  objection.  stenhoim 

Studds 
■  Swett 


REPORT  ON   RESOLUTION   PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.  3596,  CONSUMER  REPORTING 
REFORM  ACT  OF  1992 
Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-867)  on  the  resolution  (H. 
Res.   569)   providing   for   the   consider- 
ation of  the  bill  (H.R.  3596)  to  amend 
the  Fair  Credit  Reporting  Act  to  assure 
the    completeness    and    accuracy     of 
consumer  information  maintained  by 
credit  reporting  agencies,  to  better  in- 
form consumers  of  their  rights  under 
the  act,  and  to  improve  enforcement, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  the  Chair  will 
now  put  the  question  on  each  motion 
on  which  further  proceedings  were 
postponed  on  Tuesday,  September  15, 
1992,  in  the  order  in  which  that  motion 
w£LS  entertained. 

Votes  will  be  taken  in  the  following 
order: 

S.  1699,  as  amended,  by  the  yeas  and 
nays;  and 

H.R.  5534,  as  amended,  by  the  yeas 
and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


REPORT  ON   RESOLUTION   PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.  5754,  WATER  RESOURCES  DE- 
VELOPMENT ACT  OF  1992 
Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-868)  on  the  resolution  (H. 
Res.   570)   providing   for   the   consider- 
ation of  the  bill  (H.R.  5754)  to  provide 
for  the  conservation  and  development 
of  water  and  related  resources,  to  au- 
thorize the  U.S.  Army  Corps  of  Engi- 
neers civil  works  program  to  construct 
various  projects  for  improvements  to 
the    Nation's    infrastructure,    and    for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 

ALL  POINTS  OF  ORDER  AGAINST 

CONFERENCE    REPORT    ON    S.    12, 

CABLE     TELEVISION     CONSUMER 

PROTECTION    ACT    OF    1992.    AND 

AGAINST       CONSIDERATION       OF 

SUCH  CONFERENCE  REPORT 

Mr.  MOAKLEY,  from  the  Committee 

on  Rules,  submitted  a  privileged  report 

(Rept.  No.  102-869)  on  the  resolution  (H. 

Res.  571)  providing  for  consideration  of 

the  Senate  bill  (S.  12)  to  amend  title  VI 

of  the  Communications  Act  of  1934  to 

ensure  carriage  on  cable  television  of 

local  news  and  other  programming  and 

to  restore  the  right  of  local  regulatory 

authorities  to  regulate  cable  television 

rates,   and  for  other  purposes,   which 

was  referred  to  the  House  Calendar  and 

ordered  to  be  printed. 


GOVERNMENT  SECURITIES 
REFORM  ACT  OF  1992 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill,  S.  1699,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
1699,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   124,    nays 
279.  not  voting  29,  as  follows: 
[Roll  No.  395] 
YEAS— 124 


REMOVAL  OF  NAME  OF  MEMBER 

AS  COSPONSOR  OF  H.R.  3030 
Mr.   QUILLEN.    Mr.    Speaker,    I   ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill,  H.R. 
3030. 


Abercromble 

Andrews  (NJ) 

Andrews  (TX) 

Anthony 

Ba.lenger 

Bennett 

Berman 

BiUrakis 

Bliley 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Bruce 

Bryant 

Callahan 

Card  in 

Carr 

Clement 

Coleman  (MOi 

Colenmn  (TX) 

Collins  (IL) 

Collins  <MI) 

Cooper 

Coyne 

Cramer 

Darden 

DeLauro 

Dingell 

Dixon 

Donnelly 

DorfrancND) 

Downey 

Dwyer 


Early 

Eckart 

Edwards  (TX) 

Espy 

Fields 

Ford  (MI) 

Ford  iTN) 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gradison 

Guarinl 

HalUTX) 

Hamilton 

Harris 

Hastert 

Hertel 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Jacobs 

Jenkins 

JoDtz 

Kennelly 

Kildee 

Kopetski 

Kostmayer 

Laughlin 

Lehman  (CA) 

Levin  (MI) 

Levine  (CA) 

Lipinskl 

Lloyd 


Long 

Lowey  (NY) 

Manton 

Markey 

Matsui 

McCloskey 

McGrath 

.McMillen(MD) 

McSulty 

Miller  (OH) 

Mollohan 

M(30dy 

Moorhead 

Morella 

Murphy 

Oberstar 

Obey 

Oxley 

Pallone 

Panetta 

Perkins 

Pickle 

Rahall 

Reed 

Rinaldo 

Ritter 

Roe 

Rostenkowski 

Rowland 

Russo 

Sarpalius 

Schaefer 

Schroeder 

Schulze 

Sharp 


Ackerman 

AUard 

Allen 

Anderson 

Andrews  (ME) 

Annunzio 

Applegate 

Archer 

Armey 

Bacchus 

Baker 

Barrett 

Barton 

Bateman 

Beilenson 

Bentley 

Bereuter 

Bevill 

Bllbray 

Blackwell 

Boehlert 

Boehner 

Broomfield 

Browder 

Brown 

Bunning 

Burton 

Bustamante 

Byron 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Carper 

Chapman 

Clay 

Clinger 

Coble 

Combest 

Condit 

Costello 

Coughlin 

Cox  (CA) 

Cox  (IL) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeFazio 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dooley 

Doolittle 

Dreier 

Duncan 

Durbin 

Dymally 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Evans 

Ewlng 

Fawell 

Fazio 

Feighan 

Fish 

Flake 

FoglietU 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Gonzalez 

Go<}dling 

Gordon 


Swift 

Synar 

Tanner 

Tauzin 

Torrtcelli 

Vander  Jagt 

Viscl(jsky 

NAYS— 279 

Goss 

Grandy 

Green 

Gunderson 

Hall  (OH) 

Hanunerschmidt 

Hancock 

Hansen 

Hatcher 

Hayes  (IL) 

HeHey 

Hefner 

Henrj- 

Herger 

Hoagland 

Hobson 

HoUoway 

Hopkins 

Horn 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kleczka 

Klug 

Kolbe 

Kolter 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lastos 

LaRocco 

Leach 

Lehman  (FL) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (G A) 

Lightfoot 

Livingston 

Lowerj-  (CA) 

Luken 

Machlley 

Marlenee 

Martinez 

Mazzoli 

McCandless 

McCoUum 

McCren' 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillan  (NC) 

Meyers 

Mfume 

.Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mink 

M  oak  ley 

Molinari 

Montgomery 

Moran 

Morrison 

Mrazek 

Myers 

Sagle 

Natcher 

Neal  (MA) 


Volkmer 

Waxman 

Wise 

Wolpe 

Wyden 


Neal  (NC) 

Nichols 

Nowak 

Nussle 

Oakar 

01  in 

Olver 

Orton 

Owens  (NY) 

Packard 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Ramstad 

Rangel 

Ravecel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

RoberU 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal 

Sabo 

Sanders 

Sangmeister 

San  to  rum 

Savage 

Sawyer 

Sax ton 

Schiff 

Schumer 

Sensenbrenner 

Shaw 

Shuster 

Sisisky 

Skeen 

Skellon 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stokes 

Stump 

Sundquist 

Tallon 

Taylor  (MS) 

Taylor  (NC) 

Thonias(CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Traflcant 
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Unsoeld 

UptOD 

V&lentlne 

Vento 

Vucanovlch 

Walker 

Walsh 
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Washington 

Weldon 

WTieat 

Whltten 

Williams 

Wilson 

Wolf 

NOT  VOTING— 29 


Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

ZelifT 

Zlmmer 


Alexander 

Aspln 

Atkins 

AuColn 

Barnard 

Boxer 

Chandler 

Conyers 

de  la  Garza 

Dom&n  (CA) 


Edwards  ( OK )  Owens  ( UT) 

Engel  Scheuer 

Fascell  Serrano 

Hayes  (LA)  Sikorski 

Huckaby  Solarz 

Lent  Towns 

Martin  Traxler 

Mavroiiles  Waters 

Martha  Weber 
Ortiz 

D   1827 

Messrs.  RAVENEL.  NATCHER.  KAN- 
JORSKI.  BLACKWELL,  DICKINSON. 
FAZIO,  and  OILMAN  changed  their 
vote  from  "yea"  to  "nay."' 

Messrs.  COLEMAN  of  Missouri,  AN- 
THONY, and  DORGAN  of  North  Dakota 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice may  be  taken  on  the  additional 
motion  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  pro- 
ceedings. 


COOPERATIVE  AGREEMENT  WITH 
WILLIAM  O.  DOUGLAS  OUTDOOR 
CLASSROOM 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  5534,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5534.  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  243,   nays 
154,  not  voting  35.  as  follows: 
[Roll  No.  396] 
YEAS— 243 


Abercromble 

Ackerman 

Anderson 

Andrews  ( NJ  i 

Andrews  iTX> 

Annunzio 

Anthony 

Applegate 

Bacchus 

Beilenson 

Bennett 

Bereuter 


Berman 

Bevill 

Bilbray 

Bilirakis 

Blackwell 

Bliley 

Boehlert 

Bonior 

Borski 

Boucher 

Brooks 

Broomrield 


Browder 
Bruce 
Br^'ant 
Bustamante 
Campbell  (CO) 
Carper 
Chapman 
Clay 

Coleman  (TX) 
Collins  (ID 
Collins  (MI) 
Costello 


Coyne 

Cramer 

Cunningham 

Darden 

Davis 

DeFazio 

DeLauro 

Delloms 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Doollttle 

Dorgan  (.VD) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CAi 

Edwards  (TX) 

Erdreich 

Espy 

Evans 

Fazio 

Feighan 

Flake 

Foglletta 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Frost 

Gallegly 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Goss 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Harris 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Ireland 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones 


Allard 
Allen 

Andrews  (ME) 
Archer 
Armey 
Baker 
Ballenger 
Barrett 
Barton 
Bateman 
Boehner 
Brewster 
Bunning 
Burton 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Can- 
Clement 
Clinger 
Coble 

Coleman  (MO) 
Combest 


Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Long 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martinez 

Matsul 

Mazzoli 

McCloskey 

McCoUum 

McDermott 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

MoUohan 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Owens  ( .V Y  i 

Pallone 

Panetta 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

NAYS— 154 

Condit 

Cooper 

Cox  (CA) 

Cox  (IL) 

Crane 

Dannemeyer 

DeLay 

Dickinson 

Dreier 

Duncan 

Emerson 

English 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallo 

Gekas 

Geren 

Gingrich 

Goodling 

Gordon 

Gradison 


Peterson  (FL) 

Petri 

Pickett 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Reed 

Richardson 

Roe 

Ros-Lehtinen 

Rose 

Roslenkowski 

Roth 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Savage 

Sawyer 

Sax  ton 

Schiff 

Schroeder 

Schumer 

Sharp 

Shays 

Skaggs 

Skeen 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Spratt 

Staggers 

Stallings 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torrlcelli 

Traficant 

Unsoeld 

Vento 

Visclosky 

Vucanovich 

Walsh 

Washington 

Waxman 

Wheat 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Grandy 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Heney 

Heno' 

Herger 

Holloway 

Hopkins 

Horn 

Horton 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Klug 

Kolbe 


Kyi 

Laughlin 

Llghtfoot 

Lipinskl 

Livingston 

Lloyd 

Lulcen 

Marlenee 

Martin 

McCandless 

McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

McMillan  (NC) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Montgomery 

Moorhead 

Nichols 

Nussle 

Orton 

Oxley 

Packard 


Alexander 

Aspin 

Atkins 

AuCoin 

Barnard 

Bentley 

Boxer 

Brown 

Card  In 

Chandler 

Conyers 

Coughlln 


Parker 

Pastor 

Patterson 

Faxon 

Peterson  (MN) 

Pickle 

Porter 

Pursell 

(julllen 

Ramstad 

Ray 

Regula 

Rhiides 

Ridge 

Riggs 

Rinaldo 

Ritter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Roukema 

Sangmeister 

Santorum 

Sarpalius 

Schaefer 

Schulze 

Sensenbrenner 


Shaw 

Shuster 

Sisisky 

Skelton 

Slattery 

Smith  (OR) 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundquist 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (WY) 

Thornton 

Upton 

Valentine 

Vander  Jagt 

Volkmer 

Walker 

Weldon 

Williams 

WoU 

Wylle 

Zimmer 


NOT  VOTING— 35 


de  la  Garza 
Doman  (CA) 
Edwards  (OK) 
Engel 
F&Bcell 
Hayes  (LA) 
Huckaby 
Lehman  (CA) 
Lent 

Mavroules 
Murtha 
Ortiz 
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Owens  (UTt 

Scheuer 

Serrano 

Sikorski 

Solarz 

Towns 

Traxler 

Waters 

Weber 

Whltt«n 

ZelifT 


and    Mr.     SLATTERY 
vote    from    "yea"    to 


Mr.  LUKEN 
changed  their 
"nay." 

Mr.  SHAYS  and  Mr.  GILCHREST 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


REPORT  OF  ACTIVITIES  OF  U.S. 
GOVERNMENT  IN  UNITED  NA- 
TIONS DURING  CALENDAR  YEAR 
1991— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs. 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  a 
report  of  the  activities  of  the  United 
States  Government  in  the  United  Na- 
tions and  its  affiliated  agencies  during 
the  calendar  year  1991,  the  third  year 
of  my  Administration.  The  report  is  re- 
quired by  the  United  Nations  Partici- 
pation Act  (Public  Law  264,  79th  Con- 
gress; 22  U.S.C.  287b). 

George  Bush. 
The  White  House,  September  16. 1992. 


LATTERY 
"yea"    to 


:  voted  in 
s  rejected, 
announced 


5E  Bush. 
)er  16, 1992. 


September  16,  1992 

REPORT  ON  ACHIEVEMENTS  IN 
AERONAUTICS  AND  SPACE  DUR- 
ING 1991— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Science,  Space,  and  Technology. 

To  the  Congress  of  the  United  States: 

It  is  with  great  pleasure  that  I  trans- 
mit this  report  on  the  Nation's 
achievements  in  aeronautics  and  space 
during  1991,  as  required  under  section 
206  of  the  National  Aeronautics  and 
Space  Act  of  1958,  as  amended  (42 
U.S.C.  2476).  Not  only  do  aeronautics 
and  space  activities  involve  14  contrib- 
uting departments  and  agencies  of  the 
Federal  Government,  as  reflected  in 
this  report,  but  the  results  of  their  on- 
going research  and  development  affect 
the  Nation  as  a  whole. 

Nineteen  hundred  and  ninety-one  was 
a  significant  year  for  U.S.  aeronautics 
and  space  efforts.  It  included  eight 
space  shuttle  missions  and  six  success- 
ful launches  by  the  Department  of  De- 
fense. The  shuttle  missions  included 
the  first  such  mission  to  focus  on  as- 
trophysics and  the  first  dedicated  to 
life  sciences  research.  Other  shuttle 
missions  included  launch  of  one  sat- 
ellite to  study  the  unexplored  polar  re- 
gions of  the  Sun  and  another  to  collect 
astronomical  data  from  gamma  ray 
sources.  Still  another  shuttle  mission 
launched  a  satellite  to  study  global  at- 
mospheric change  affecting  our  own 
plant.  In  related  areas,  the  Department, 
of  Commerce  and  other  Federal  agen- 
cies have  pursued  studies  of  such  prob- 
lems as  ozone  depletion  and  the  green- 
house effect.  Also  here  on  Earth,  many 
satellites  launched  in  1991  and  earlier 
provided  vital  support  for  the  success- 
ful prosecution  of  Operations  Desert 
Shield  and  Desert  Storm  to  force  Iraq 
to  withdraw  from  Kuwait.  And  in  the 
aeronautical  arena,  efforts  have  ranged 
from  the  further  development  of  the 
National  Aero-Space  Plane  to  broad- 
ranging  research  and  development  that 
will  reduce  aircraft  noise  and  promote 
the  increased  safety  of  flight. 

Thus,  1991  was  a  successful  year  for 
the  U.S.  aeronautics  and  space  pro- 
grams. Efforts  in  both  areas  have  pro- 
moted significant  advances  in  the  Na- 
tion's scientific  and  technical  knowl- 
edge that  promise  to  improve  the  qual- 
ity of  life  on  Earth  by  increasing  sci- 
entific understanding,  expanding  the 
economy,  improving  the  environment, 
and  defending  freedom. 

George  Bush. 
The  White  House,  September  16, 1992. 
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FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  writing  from 
the  President  of  the  United  States  was 
communicated  to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


D  1840 
LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  am 
taking  this  time  to  receive  information 
on  the  schedule  from  the  distinguished 
majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield  to 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  announce  the  plan 
and  schedule  for  tomorrow  and  Friday, 
and  then  to  talk  for  just  a  moment 
about  the  pieces  that  we  are  going  to 
try  to  cover. 

Tomorrow  we  hope  to  be  able  to  come 
in  at  8:30  a.m. 

Mr.  GINGRICH.  Mr.  Speaker,  the  dis- 
tinguished majority  leader  might  like 
to  repeat  that  time  for  the  Members. 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield,  in  a  moment  I 
will  ask  for  unanimous  consent  that 
the  House  meet  tomorrow  morning  at 
8:30  a.m.  to  consider  the  cable  con- 
ference: 1  hour  for  the  rule,  1  hour  for 
the  conference  report. 

We  will  then  be  asking  for  permission 
to  leave  at  noon  so  that  Members  can 
depart  for  the  funeral  of  the  gentleman 
from  North  Carolina,  Mr.  Jones.  We 
will  then  be  eisking  for  leave  to  come 
back  into  session  at  about  5  o'clock  to- 
morrow afternoon  to  take  up  the  en- 
ergy and  water  appropriations  con- 
ference report.  That  should  take  no 
more  than  2  or  3  hours. 

On  Friday  we  will  be  asking  to  come 
in  at  10  a.m.  to  take  up  the  urgent  sup- 
plemental for  the  hurricane  damage 
and  other  problems  around  the  country 
and  to  try  to  complete  that  at  the  ear- 
liest moment  we  can  on  Friday. 

To  look  ahead.  Members  expect  there 
will  not  be  votes  on  Monday.  There  will 
be  activity  on  the  floor,  but  not  votes 
on  Monday.  Then  there  will  be  votes 
through  the  rest  of  the  week  next 
week.  I  am  looking  forward  to  an- 
nouncing that  schedule  tomorrow,  and 
obviously  looking  forward  to  our  hope 
for  adjournment  on  or  before  October  4, 
1992. 

Mr.  GINGRICH.  Mr.  Speaker,  sharing 
the  majority  leader's  optimism  and 
spirit  of  trying  to  get  done  by  October 
4.  which  both  our  colleagues  and  the 
country  would  probably  be  grateful  for. 
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let  me  ask  two  technical  questions  and 
then  one  legislative  question. 

I  would  ask  the  distinguished  major- 
ity leader,  technically,  is  it  his  judg- 
ment that  Members  should  expect  a 
vote  on  the  Journal,  or  is  that  likely  to 
be  delayed  until  later  in  the  day  so  we 
can  go  straight  into  the  debate  on  the 
rule? 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield,  we  would  prefer 
to  avoid  a  vote  on  the  Journal  in  the 
morning  and  put  it  later  in  the  day.  We 
would  prefer  not  to  have  1-minute  ad- 
dresses tomorrow  morning,  so  that  we 
are  sure  to  get  the  cable  bill  done  by 
the  time  we  have  to  leave. 

Mr.  GINGRICH.  I  think  on  our  side  of 
the  aisle,  because  of  the  unusual  cir- 
cumstance in  trying  to  leave  in  time 
for  the  funeral,  we  would  all  try  to  co- 
operate over  here. 

Second,  does  the  gentleman  have  any 
sense  of  what  time  we  might  try  to  ad- 
journ by  on  Friday  in  terms  of  recorded 
votes? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  I  would  think  we 
could  be  done  by  2  o'clock,  no  later 
than  3  o'clock,  but  even  earlier  than  2 
o'clock  if  there  are  not  a  lot  of  votes 
on  this  urgent  supplemental. 

Mr.  GINGRICH.  As  the  gentleman 
knows,  both  on  the  scheduling  prob- 
lems and  on  the  appropriations  bill  and 
getting  them  scored  in  a  way  which  is 
fair  and  effective,  we  have  been  trying 
to  work  in  a  very  bipartisan  way. 

I  would  ask  the  gentleman,  could  he 
say  offhand,  from  what  he  currently 
knows,  will  the  supplemental  in  the 
form  it  comes  to  the  floor  be  a  signable 
bill  which  would  not  have  amendments 
in  which  it  might  be  subject  to  a  veto? 
Mr.  GEPHARDT.  K  the  gentleman 
will  continue  to  yield,  we  are  working 
right  now  as  we  speak  to  work  out  all 
the  problems  so  the  bill  can  be  signed. 
Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman.  I  look  forward  to  work- 
ing with  him  until  October  4. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  8:30  a.m.  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON  TOMOR- 
ROW 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses tomorrow,  subject  to  the  call  of 
the  Chair. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 
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There  was  no  objection. 
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September  16,  1992 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5739,  EXPORT-IMPORT  BANK 
CHARTER  RENEWAL  ACT  OF  1992 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5739)  to 
reauthorize  the  Export-Import  Bank  of 
the  United  States,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  WYLIE.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  do  not  in- 
tend to  object,  I  yield  to  the  gentleman 
from  Texas  [Mr.  Gonzalez]  to  explain 
what  we  are  doing  here. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
fact  is  that  the  Senate  has  acted  on  the 
bill  that  the  House  sent  over,  H.R.  5739, 
and  we  are  simply  requesting  that  con- 
ferees be  named  at  this  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri?  The  Chair  hears 
none  and,  without  objection,  appoints 
the  following  conferees: 

From  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  the  House  bill,  and  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Ms.  Oakar, 
Messrs.  Neal  of  North  Carolina,  La- 
Falce,  Torres,  Kleczka,  Wylie, 
Leach  and  Bereuter. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  sections  106,  108,  and  206 
of  the  House  bill,  and  title  II  and  sec- 
tion 109(a)(7)  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Fascell,  Gejdenson, 
Levine  of  California,  Feighan,  John- 
ston of  Florida.  Broomfield,  Roth, 
and  Miller  of  Washington. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  section  301  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Fascell, 
Gejdenson,  and  Broomfield. 

As  additional  conferees  from  the 
Committee  on  Rules,  for  consideration 
of  section  301  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Moakley,  Derrick, 
and  Dreier  of  California. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  reserves  the  right 
to  appoint  additional  conferees. 

There  was  no  objection. 


NATIONAL  POW/MIA  RECOGNITION 
DAY 

Mr.    SAWYER.    Mr.    Speaker.    I   ask 
unanimous  consent  that  the  Commit- 


tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  337)  designating  September  18, 
1992,  as  "National  POW'MIA  Recogni- 
tion Day,"  and  authorizing  display  of 
the  National  League  of  Families  POW/ 
MIA  flag,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
acknowledge  the  work  of  our  colleague, 
the  gentleman  from  New  York  [Mr.  So- 
LARZ],  who  is  the  prime  sponsor  of  this 
resolution. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RIDGE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  Senate  Joint  Resolu- 
tion 337  designating  September  18,  1992, 
as  "National  POW/MIA  Recognition 
Day."  I  would  like  to  commend  my  dis- 
tinguished colleague,  the  gentleman 
from  New  York  [Mr.  Solarz],  for  his 
tireless  efforts  to  honor  those  who  were 
held  as  prisoners  of  war  and  resolve  the 
fate  of  American  servicemen  missing  in 
action. 

For  the  past  year,  the  POW/MIA 
issue  has  again  returned  to  the  front 
pages  of  our  newspapers.  Beginning 
with  the  dramatic  release  last  summer 
of  a  photograph  depicting  three  miss- 
ing Americans,  the  growing  attention 
to  the  issue  by  the  media  has  set  forth 
a  firestorm  of  publicity  throughout  the 
Nation,  reawakening  the  interest  of 
the  people. 

As  we  honor  our  Nation's  prisoners  of 
war  and  missing  in  action,  let  us  bear 
in  mind  that  there  is  a  great  deal  of 
evidence  that  the  governments  of  Viet- 
nam, Laos,  and  Cambodia  hold  infor- 
mation which  could  resolve  the  status 
of  many  Americans  who  are  still  unac- 
counted for.  Despite  the  difficulties  in- 
volved, we  are  deeply  committed  to  re- 
solving the  POW/MIA  issue.  This  issue 
is  a  humanitarian  matter  of  such  great 
importance  that  it  is  pursued  without 
linkage  to  other  issues  sepai'ating  the 
Government  of  the  United  States  and 
the  governments  of  Indochina. 

By  supporting  Senate  Joint  Resolu- 
tion 337,  the  House  will  be  taking  an 
important  step  to  honor  Americans 
who  have  served  in  the  Armed  Forces, 
particularly  those  who  never  returned 
home. 

Mr.  SE>eaker.  as  we  honor  our  pris- 
oners of  war  and  missing  in  action  for 
their  supreme  sacrifice,  let  us  do  all 
that  we  can  to  support  our  Govern- 
ment's efforts  to  reunite  all  Americans 
with  their  families  and  loved  ones. 

Accordingly,  I  urge  my  colleagues  to 
support  this  resolution. 
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Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  337 

Whereas  the  United  States  has  fought  in 
many  wars,  most  recently  in  unprecedented 
unity  with  Allied  forces  in  the  Persian  Gulf: 

Whereas  thousands  of  Americans  who 
served  in  those  wars  were  captured  by  the 
enemy  or  listed  as  missing  in  action; 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  inhumane 
treatment  by  their  enemy  captors  in  viola- 
tion of  international  codes  and  customs  for 
the  treatment  of  prisoners  of  war,  and  many 
such  prisoners  of  war  died  from  such  treat- 
ment; 

Whereas  many  of  these  Americans  are  still 
listed  as  missing  and  unaccounted  for.  and 
the  uncertainty  surrounding  their  fates  has 
caused  their  families  to  suffer  acute  and  con- 
tinuing hardships; 

Whereas,  in  Public  Law  101-355.  the  Fed- 
eral Government  officially  recognized  and 
designated  the  National  League  of  Families 
POW  MLA  flag  as  the  symbol  of  the  Nation's 
concern  and  commitment  to  resolving  as 
fully  as  possible  the  fates  of  Americans  still 
prisoner,  missing  in  action,  or  unaccounted 
for  in  Southeast  Asia;  and 

Whereas  the  sacrifices  of  Americans  still 
missing  and  unaccounted  for  from  all  our 
Nation's  wars  and  their  families  are  deserv- 
ing of  national  recognition  and  support  for 
continued  priority  efforts  to  determine  the 
fate  of  those  missing  Americans:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  DESIGNATION  OF  NATIONAL  POW/MW 
RECOGNITION  DAY. 

September  18,  1992.  is  designated  as  "Na- 
tional POW/MIA  Recognition  Day",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

SEC.  2.  REQUIREMENT  TO  DISPLAY  NATIONAL 
LEAGUE  OF  FAMILIES  POW/MU 
FLAG. 

(a)  In  General.— POW/MLA  nag  shall  be 
displayed— 

(1)  at  all  national  cemeteries  and  the  Na- 
tional Vietnam  Veterans  Memorial  on  May 
30,  1993  (Memorial  Day),  September  18.  1992 
(National  POW/MIA  Recognition  Day),  and 
November  11,  1992  (Veteran's  Day);  and 

(2)  on,  or  on  the  grounds  of,  the  buildings 
specified  in  subsection  (b)  on  September  18. 
1992;  as  the  symbol  of  our  Nation's  concern 
and  commitment  to  resolving  as  fully  as  pos- 
sible the  fates  of  Americans  still  prisoner, 
missing,  and  unaccounted  for.  thus  ending 
the  uncertainty  for  their  families  and  the 
Nation. 

(b)  BuiLDLNGS.— The  buildings  specified  In 
this  subsection  are— 

(1 )  the  White  House;  and 

(2)  the  buildings  containing  the  primary  of- 
fices of  the — 

(A)  Secretary  of  State; 

(B)  Secretary  of  Defense; 

(C)  Secretary  of  Veterans  Affairs;  and 

(D)  Director  of  the  Selective  Service  Com- 
mission. 
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(c)  POW/MIA  Flag.— As  used  in  this  sec- 
tion, the  term  "POW/MIA  nag"  means  the 
National  League  of  Families  POW/MIA  flag 
recognized  officially  and  designated  by  sec- 
tion 2  of  the  Public  Law  101-355. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


NATIONAL  RED  RIBBON  WEEK  FOR 
A  DRUG-FREE  AMERICA 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  467) 
designating  October  24,  1992,  through 
November  1,  1992,  as  "National  Red 
Ribbon  Week  for  a  Drug-Free  Amer- 
ica," and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  commend 
the  gentlewoman  from  Missouri  [Ms. 
Horn]  for  her  leadership  in  bringing 
this  measure  to  the  floor. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  467,  designat- 
ing October  24  through  November  1, 
1992,  as  "National  Red  Ribbon  Week  for 
a  Drug-Free  America,'"  and  I  want  to 
commend  the  gentlewoman  from  Mis- 
souri [Ms.  Horn]  for  her  leadership  in 
bringing  this  measure  to  the  floor  of 
the  House  for  consideration. 

House  Joint  Resolution  467  com- 
mends the  hard  work  and  dedication  of 
concerned  parents,  youth,  law  enforce- 
ment officers,  educators,  business  lead- 
ers, religious  leaders,  private  sector  or- 
ganizations, and  government  leaders 
for  their  efforts  to  help  achieve  a  drug- 
free  America,  and  it  encourages  anti- 
drug activities  to  take  place  during  Na- 
tional Red  Ribbon  Week.  The  resolu- 
tion also  encourages  all  Americans  to 
wear  or  display  red  ribbons  to  symbol- 
ize their  commitment  to  a  healthy, 
drug-free  lifestyle  and  to  develop  an  at- 
titude of  intolerance  to  the  use  of 
drugs. 

I  can  assure  my  colleagues  that  this 
resolution,  which  I  am  pleased  to  have 
cosponsored,  represents  an  additional 
effort  to  raise  the  public's  conscious- 
ness as  to  the  dangers  of  drug  abuse 
and  to  develop  an  attitude  of  intoler- 
ance to  the  use  of  illicit  drugs. 

If  our  Nation  is  to  win  the  war 
against  drug  abuse,  then  attitudes  re- 
garding the  use  of  illicit  drugs  must  be 
changed   and   the   public   must   reject 
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these  deadly  drugs.  House  Joint  Reso- 
lution 467  is  an  important  step  in  that 
direction.  Accordingly,  Mr.  Speaker,  I 
urge  my  colleagues  to  support  this  res- 
olution. 

Mr.  RIDGE.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  statement. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Ms.  HORN.  Mr.  Speaker,  I  rise  today  to 
bring  your  attention  to  a  problem  of  foremost 
concern  to  American  parents  today — the 
health  and  safety  of  their  children.  At  younger 
and  younger  ages,  kids  are  being  introduced 
to  drugs  in  schools  and  neighbiorhoods  across 
the  country.  We  all  know  the  pervasiveness  of 
the  drug  problem  in  this  country.  We  have  all 
observed  its  growth;  we  have  all  witnessed  the 
havoc  it  has  wrought  on  America's  youth  and 
on  American  society.  We  need  only  pick  up 
the  morning  papers  and  turn  on  the  evening 
news  casts  to  be  reminded  that  this  protJiem 
is  still  with  us. 

As  a  mother  of  six  and  grandnrwther  of  ten, 
I  have  certainly  known  the  fears  and  worries 
of  other  parents  and  will  relive  those  worries 
as  my  grandchildren  begin  attending  school 
and  playing  our  neighborhoods.  Parents  can- 
not escape  the  anxiety  that  their  child  may  fall 
in  with  the  wrong  crowd  at  school  or  be 
caught  up  with  the  wrong  kids  after  school. 
They  want  some  assurance,  however  small, 
that  their  child  will  successfully  navigate  the 
gauntlet  of  drugs  and  violence  that  is  so  much 
a  part  of  the  world  our  chiWren  face. 

That  is  why  I  am  proud  to  sponsor,  for  the 
second  year  in  a  row,  H.J.  Res  467,  the  Na- 
tional Red  Ribbon  Week  for  a  Drug-Free 
America.  This  program  is  a  national  aware- 
ness and  educational  group,  which  was  start- 
ed by  the  National  Federation  of  Parents  and 
the  National  Red  Ribbon  Campaign,  tjased  in 
St.  Louis  County.  The  Red  Rit)tx)n  Campaign 
is  an  organization  dedicated  to  a  drug-free 
America.  Last  year  alone  the  program  posi- 
tively affected  104  million  people.  This  organi- 
zation is  uniquely  qualified  to  provide  the  di- 
rection needed  to  arrest  our  Nation's  drug 
problems.  This  resolution  will  help  them  in 
their  efforts. 

The  Red  Ribbon  campaign  is  chaired  by 
President  and  Mrs.  Bush.  I  would  like  to  take 
this  opportunity  to  thank  them,  the  221  Mem- 
bers of  this  body  who  cosponsored  this  resolu- 
tion and  Senator  Murkowski  for  once  again 
introducing  this  resolution  in  the  Senate. 

If  we  are  to  cure  our  Nation  of  the  ills  of 
drugs,  then  we  must  work  to  educate  our  chil- 
dren about  its  evils.  The  Red  Ribbon  Cam- 
paign provides  this  much  needed  education  to 
our  children,  arxj  I  am  proud  to  be  associated 
with  their  worthy  cause. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  467 

Whereas  substance  abuse  has  reached  epi- 
demic proportions  and  is  of  major  concern  to 
all  Americans; 

Whereas  substance  abuse  is  a  major  public 
health  threat  and  is  one  of  the  major  causes 
of  preventable  disease,  disability,  and  death 
in  the  United  States  today; 
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Whereas  illegal  drug  use  is  not  limited  to 
persons  of  a  particular  age,  gender,  or  socio- 
economic status; 

Whereas  the  drug  problem  appears  to  be  in- 
surmountable, but  the  United  States  has 
begun  to  lay  the  foundation  to  combat  the 
use  of  illegal  drugs; 

Whereas  the  United  States  must  continue 
the  important  strides  made  to  combat  sub- 
stance abuse; 

Whereas  it  has  been  demonstrated  through 
public  opinion  polls  that  the  American  peo- 
ple consider  drug  abuse  one  of  the  most  seri- 
ous domestic  problems  facing  the  United 
States  and  have  begun  to  take  steps  against 
it; 

Whereas  the  National  Federal  of  Parents 
for  Drug  Free  Youth  has  declared  October  24. 
1992.  through  November  1,  1992.  as  "National 
Red  Ribljon  Week",  has  organized  the  Na- 
tional Red  Ribbon  Campaign  to  coordinate 
the  week's  activities,  has  established  the 
theme,  "Neighbors— Drug  Free  and  Proud" 
for  the  week,  and  has  called  for  a  comprehen- 
sive public  awareness,  prevention,  and  edu- 
cation program  involving  thousands  of  par- 
ent and  community  groups  across  the  coun- 
try; 

Whereas  the  National  Red  Ribbon  Cam- 
paign is  headed  by  President  and  Mrs. 
George  Bush  and  national  honorary  chair- 
men; 

Whereas  any  use  of  an  illegal  drug  is  unac- 
ceptable and  the  illegal  use  of  a  drug  cannot 
be  tolerated;  and 

Whereas  substance  abuse  destroys  lives, 
spawns  crime,  undermines  our  economy,  and 
threatens  our  security  as  a  Nation:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That — 

(1)  October  24.  1992.  through  November  1. 
1992.  is  designated  as  "National  Red  Ribbon 
Week  for  a  Drug-Free  America"; 

(1 )  the  President  is  authorized  and  directed 
to  issue  a  proclamation  calling  on  the  people 
of  the  United  States— 

(A)  to  observe  the  week  by  holding  con- 
ferences, meetings  and  other  activities  to 
support  community  education,  and  with 
other  appropriate  activities,  events  and  edu- 
cational campaigns;  and 

(B)  both  during  the  week  and  thereafter,  to 
wear  and  display  red  ribbons  to  present  and 
symbolize  commitment  to  a  healthy,  drug- 
free  life  style,  and  to  develop  an  attitude  of 
intolerance  concerning  the  use  of  drugs:  and 

(3)  Congress  recognizes  and  commends  the 
hard  work  and  dedication  of  concerned  par- 
ents, youth,  law  enforcement  officials,  edu- 
cators, business  leaders,  religious  leaders, 
private  sector  organizations,  and  Govern- 
ment leaders  in  combating  substance  abuse. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


BRAILLE  LITERACY  WEEK 
Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  353) 
designating  January  4,  1993,  through 
January  10,  1993,  as  "Braille  Literacy 
Week  ".  and  ask  for  its  inmiediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  we  certainly  have 
no  objection  to  this  worthy  effort.  I 
simply  reserve  the  right  to  object  to 
acknowledge  the  work  of  our  colleague 
from  North  Carolina  [Mr.  Ballenger] 
who  is  the  chief  sponsor  of  this  joint 
resolution. 

Mr.  BALLENGER.  Mr.  Speaker,  as  the 
sponsor  of  Braille  Literacy  Week,  1  am  de- 
ligtited  to  say  a  few  words  about  this  important 
issue. 

Braille  is  the  most  effective  reading  and  writ- 
ing medium  available  to  people  who  are  blind. 
In  these  times  of  ever-increasing  public  and 
media  focus  on  our  national  education  system, 
it  is  essential  that  blind  children  who  can  ben- 
efit from  braille  instruction  have  access  to 
highly  qualified  teachers  regardless  of  type  of 
school  in  which  the  child  is  educated.  Only  by 
using  braille  can  blind  individuals  read  and 
write  for  themselves.  The  designation  of  this 
week,  January  3-10,  1993  will  highlight  the 
importance  of  braille  to  blind  people,  txit  it  will 
also  starxj  as  a  memorial  to  Louis  Braille  born 
on  January  4,  1809. 

I  woukj  also  like  to  commend  five  hard 
working,  intelligent,  and  highly  motivated  in- 
terns who  worked  solidly  for  almost  1  year  to 
gather  the  218  cosponsors  needed  to  bring 
this  resolution  to  the  House  floor.  We  would 
not  have  been  successful  without  this  help 
and  I  appreciate  the  contribution  made  by 
each  intern.  I  wholeheartedly  thank  Marty 
White,  Alison  Bonner,  Sara  Kathryn  Stowe, 
Chad  Wagner,  and  Abbey  Lyerly  for  their  ef- 
forts on  behalf  of  Braille  Literacy  Week. 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to   the   request  of  the   gen- 
tleman from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  353 
Whereas  Braille,  the  system  of  dots  used 
by  the  blind  to  read  and  write,  is  a  truly  ele- 
gant and  effective  medium  of  literacy; 

Whereas  blind  and  visually  impaired  indi- 
viduals must  be  afforded  the  opportunity  to 
achieve  literacy  so  that  they  can  compete  in 
employment,  succeed  In  education,  and  live 
Independent,  fruitful  lives; 

Whereas  recording-  devices,  reading  ma- 
chines such  as  the  optacon,  and  computer- 
screen  access  programs  have  enabled  blind 
individuals  to  gain  access  to  a  wide  variety 
of  printed  material  but  cannot  replace  a  me- 
dium such  as  Braille  which  allows  a  blind  in- 
dividual to  read  and  write  independently; 

Whereas  the  teaching  of  Braille  has  been 
woefully  neglected  over  the  past  several  dec- 
ades; and 

Whereas  many  SUtes  have  acted  or  are 
acting  to  ensure  that  blind  and  visually  im- 
paired school  age  students  are  taught  Braille 
if  it  is  judged  the  appropriate  medium  to 
provide  such  students  with  the  opportunity 
to  achieve  literacy:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.    DESIGNATION    AND    PRESIDENTIAL 
PROCLAMATION. 

That  January  4.  1992.  through  January  10. 
1992.    is    designated    as    "Braille    Literacy 


Week".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities,  including  educational  activities 
to  celebrate  the  contributions  of  the  inven- 
tor of  Braille.  Louis  Braille,  who  was  born  on 
January  4,  1809.  and  to  heighten  public 
awareness  of  both  the  importance  of  Braille 
literacy  among  children  and  adults  who  are 
blind  and  the  great  need  for  the  production 
of  the  wide  variety  of  commonly  available 
print  documents  in  Braille. 

SEC.  2.  STATE  AND  LOCAL  PROCLAMATIONS. 

The  Governor  of  each  State,  the  chief  exec- 
utive of  the  District  of  Columbia  and  each 
territory  of  the  United  States,  and  the  chief 
executive  of  each  political  subdivision  of 
each  State  or  territory  is  urged  to  issue  a 
proclamation  (or  other  appropriate  official 
statement)  calling  upon  the  people  of  such 
State,  the  District  of  Columbia,  or  such  ter- 
ritory or  political  subdivision  to  observe 
January  4.  1992.  through  January  10.  1992.  in 
the  manner  described  in  section  1. 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer: 

Page  2.  line  5,  strike  "January  4. 
through  January  10.  1992."  and  insert 
week  beginning  January  3.  1993.". 

Page  3.  lines  8  through  9.  strike  "January 
4.  1992.  through  January  10.  1992."  and  insert 
"the  week  beginning  January  3.  1993.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed. 

TITLE  A.MENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  to  read:  "Joint  Resolu- 
tion designating  the  week  beginning  January 
3.  1993.  as  'Braille  Literacy  Week'.". 

The  title  amendment  was  aigreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


1992. 
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RELIGIOUS  FREEDOM  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  325)  to 
designate  the  weeks  of  September  22 
through  28.  1991  and  September  20 
through  26.  1992  each  as  "Religious 
Freedom  Week,"  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tlewoman from  Maryland  [Mrs. 
Bentley].  the  chief  sponsor  of  this 
joint  resolution. 
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Mrs.  BENTLEY.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Penn- 
sylvania for  yielding,  and  I  think  he 
has  done  an  outstanding  job  with  these 
resolutions.  I  particularly  want  to 
thank  the  gentleman  from  Ohio  [Mr. 
Sawyer]  and  the  Committee  on  Post 
Office  and  Civil  Service  for  discharging 
this  resolution  at  this  time,  and  par- 
ticularly I  wish  to  express  my  appre- 
ciation that  we  were  able  to  amend  it 
on  the  floor. 

Today,  we  are  seeing  the  world  re- 
gress into  old  ethnic  feuds,  many 
fueled  by  religious  animosity.  Anti- 
Semitism  is  rearing  its  ugly  face  in 
Germany,  in  France,  in  some  of  the 
newly  founded  republics  in  eastern  Eu- 
rope. In  the  Middle  East.  Arabs  and 
Jews  continue  to  fight.  In  some  of  the 
former  Soviet  republics,  in  former 
Yugoslavia,  religious  hatreds  are  fuel- 
ing unrest. 

But  there  is  also  hope.  There  is  a 
peace  conference  concerning  Yugo- 
slavia. President  Bush  has  been  instru- 
mental in  getting  the  Israelis  and 
Arabs  to  the  peace  table  to  work  out 
their  differences. 

In  the  first  year  that  I  sponsored  this 
resolution,  I  was  asked  several  times 
about  my  religious  involvement.  Why  I 
would  be  so  interested  in  having  this 
observance  acknowledged  by  the  Con- 
gress of  the  United  States?  And  I  had 
to  think  about  that  answer  why  it  was 
so  particularly  important  that  we  reaf- 
firm our  believe  in  freedom  of  religion. 
I  credit  a  great  deal  of  my  interest  in 
looking  backward  into  our  history— as 
I  have  been  doing  over  this  last  few 
years — with  the  celebration  and  the  ob- 
servance of  the  bicentennial  of  the 
Constitution.  Like  all  Americans,  I 
learned  all  about  the  Constitution  and 
the  Bill  of  Rights  in  school.  And  like 
many  Americans,  it  was  awhile  ago. 
And  like  most  Americans,  before  I 
came  to  Congress.  I  had  no  call  upon 
the  Constitution  in  my  day-to-day 
life — though  every  freedom  that  I  en- 
joyed, that  is  true  with  every  Amer- 
ican every  day— every  day,  rested  on 
its  frame. 

Of  an  inquiring  mind— remember  I 
was  trained  as  a  reporter — when  we 
began  to  look  forward  to  the  bicenten- 
nial, I  began  to  refresh  my  memory  as 
to  the  details  and  the  fact.  And  the 
most  astonishing  thing— even  though  I 
knew  it,  but  it  still  astounds  me — is 
that  the  Bill  of  Rights  was  added  to  the 
Constitution  several  years  later.  And 
only  because  the  States  in  the  ratifica- 
tion process  were  unhappy,  that  indi- 
vidual freedoms  were  not  clearly  de- 
fined in  the  Constitution  they  had  to 
vote  on. 

And  the  first  amendment  guaranteed 
the  freedom  of  religion.  A  year  before 
the  Bill  of  Rights  was  introduced,  the 
new  President  of  the  United  States, 
George  Washington,  had  sent  a  letter 
to  Touro  Synagogue,  in  Newport,  RI, 
asserting  "to  bigotry  no  sanction,  to 
persecution  no  assistance." 
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These  words,  "the  promise  of  Touro," 
must  have  moved  that  congregation  to 
exclaim  among  themselves,  "The 
President  says."  "Mr.  Washington  is 
promising  *  *  *."  There  would  have 
been  a  stirring  as  though  a  freshening 
wind  of  freedom  was  blowing  across  the 
new  Nation — bringing  hope,  not  only  to 
Touro  Synagogue,  but  to  all  Americans 
that  there  would  be  no  tyranny  of  a 
state  religion. 

It  is  difficult  for  us  as  Americans 
today  to  realize  how  much  President 
Washington's  statement  must  have 
meant  at  that  time.  Few  of  our  history 
books  after  the  period  of  Puritan  land- 
ings in  Massachusetts  feature  the  im- 
pact that  religious  persecutions  in  Eu- 
rope had  to  do  with  the  flood  of  immi- 
gration to  this  country  before  1800,  and 
yet  many  of  our  colonies  were  founded 
by  settlers  who  came  to  the  New  World 
seeking  religious  freedom. 

Rhode  Island  was  founded  by  Roger 
Williams,  a  separatist  from  the  harsh 
Puritan  regime  in  Massachusetts.  His 
settlement  attracted  not  only  the 
Touro  Congregation,  who  had  followed 
the  route  of  the  Puritans  through  Hol- 
land to  America,  but  Baptists,  Quak- 
ers, and  Catholics  were  also  attracted 
by  Williams"  promise  of  freedom  of 
worship.  William  Penn,  the  Quaker, 
founded  Pennsylvania  and  attracted 
many  religious  separatists. 

Our  own  State  of  Maryland  was 
founded  by  Catholics,  but  by  the  late 
1700's  Catholics  were  not  allowed  to 
hold  public  worship  services.  The  cor- 
nerstone of  St.  Ignatius  Catholic 
Church  in  Bel  Air  in  my  district  was 
laid  in  1791  at  the  time  the  First  Con- 
gress voted  for  the  Bill  of  Rights.  The 
church  was  completed  in  1792  after  the 
States  had  ratified  the  10  amendments. 

The  new  Americans,  among  them  our 
own  Marylanders,  had  suffered  persecu- 
tions or  were  the  children  of  those  who 
had,  and  I  identify  with  them.  My  own 
religion,  eastern  Orthodox,  is  a  minor- 
ity religion  in  this  country.  My  ances- 
tors in  Serbia  suffered  persecution  at 
the  hands  of  the  Ottomans  for  hun- 
dreds of  tragic  years,  and  I  grew  up 
hearing  these  stories  from  my  immi- 
grant parents. 

Mr.  Speaker,  yes,  we  should  reaffirm 
this  belief.  We  cannot  be  reminded  too 
often  of  the  promise  of  Touro,  "To  big- 
otry no  sanction,  to  persecution  no  as- 
sistance." It  must  not  be  a  promise  of 
200  years;  it  must  be  a  promise  for  all 
time,  and  not  just  for  the  United 
States,  but  for  the  whole  world. 

Mr.  Speaker,  again,  I  wish  to  express 
my  appreciation  to  the  chairman  of  the 
Census  Subcommittee  from  Ohio  and 
the  gentleman  from  Pennsylvania  and 
his  committee  for  discharging  this  res- 
olution. 

n  1900 

Mr.  RIDGE.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
my  friend  and  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Sawyer]. 


Mr.  SAWYER.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Penn- 
sylvania, and  take  this  moment  only  to 
thank  the  gentlewoman  from  Maryland 
[Mrs.  Bentley]  for  her  effort  in  bring- 
ing this  important  resolution  to  us.  for 
her  thoughtful  comments  before  us 
today,  and  for  her  effort  in  bringing 
them  to  us  personally.  That  is  impor- 
tant, and  I  thank  her  for  them. 

Mr.  RIDGE.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I.  too. 
would  like  to  thank  the  gentlewoman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  325 

Whereas  the  principle  of  religious  liberty 
was  an  essential  part  of  the  founding  of  our 
Nation,  and  must  be  safeguarded  with  eter- 
nal vigilance  by  all  men  and  women  of  good 
will; 

Whereas  religious  liberty  has  been  endan- 
gered throughout  history  by  bigotry  and  in- 
difference; 

Whereas  the  First  Amendment  to  the  Con- 
stitution of  the  United  States  guarantees  the 
inalienable  rights  of  individuals  to  worship 
freely  or  not  be  religious,  as  they  choose, 
without  interference  from  governmental  or 
other  agencies; 

Whereas  the  Constitution  of  the  United 
States  ensures  religious  freedom  to  all  of  the 
people  of  the  United  States; 

Whereas,  at  Touro  Synagogue  in  1790. 
President  George  Washington  issued  his  fa- 
mous letter  declaring  "to  bigotry  no  sanc- 
tion, to  persecution  no  assistance"; 

Whereas  the  Touro  Synagogue  letter  advo- 
cating the  doctrine  of  mutual  respect  and 
understanding  was  issued  more  than  a  year 
before  the  adoption  of  the  Bill  of  Rights; 

Whereas  the  letter  of  President  Washing- 
ton to  the  Touro  Synagogue  has  become  a 
national  symbol  of  the  commitment  of  the 
United  States  to  religious  freedom: 

Whereas,  throughout  our  Nation's  history, 
religion  has  contributed  to  the  welfare  of  be- 
lievers and  of  society  generally,  and  has  been 
a  force  for  maintaining  high  standards  for 
morality,  ethics  and  justice; 

Whereas  religion  is  most  free  when  it  is  ob- 
served voluntarily  at  private  initiative, 
uncontaminated  by  Government  interference 
and  unconstrained  by  majority  preference: 
and 

Whereas  religious  liberty  can  be  protected 
only  through  the  efforts  of  all  persons  of 
good  will  in  a  united  commitment:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That — 

(1)  the  weeks  of  September  22  through  28. 
1991.  and  September  20  through  26.  1992.  are 
each  hereby  declared  to  be  "Religious  Free- 
dom Week";  and 

(2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States,  including 
members  of  all  faiths  or  none,  to  join  to- 
gether in  support  of  religious  tolerance  and 
religious  liberty  for  all.  and  to  observe  these 
weeks  with  appropriate  activities. 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer  an 
amendment. 
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The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Sawter: 
Page  3.  lines  4  through  5.  strike  "weeks  of 
September  22  through  28.  1991.  and  Septem- 
ber 20  through  26,  1992,  are  each"  and  insert 
"week  beginning  September  20.  1992.  is". 

Page  3,  line  13.  strike  "these  weeks"  and 
insert  "the  week". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr.  Saw- 
yer]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  and 
was  read  the  third  time,  and  passed. 

title  amendment  offered  by  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawy'Er: 
Amend  the  title  so  as  to  read:  "Joint  Resolu- 
tion designating  the  week  beginning  Septem- 
ber 20.  1992,  as  Religious  Freedom  Week".". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


COUNTRY  MUSIC  MONTH 

Mr.  SAW"5fER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  520)  to 
designate  the  month  of  October  1992  as 
•"Country  Music  Month,""  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  certainly  do  not 
object.  I  just  want  to  recognize  the  ef- 
fort of  our  colleague,  the  gentleman 
from  Tennessee  [Mr.  Clement],  the 
chief  sponsor  of  this  resolution. 

Mr.  CLEMENT.  Mr.  Speaker,  I  am  proud  to 
rise  in  support  of  the  resolution  designating 
Octotjer  1 992  as  country  music  nrronth. 

I  would,  in  particular,  like  to  thank  Sub- 
committee Chairman  Tom  Sawyer,  and  rank- 
ing Republican,  Tom  Ridge,  for  bringing  this 
resolution  to  the  floor  today.  And  I  thank  the 
majority  of  my  colleagues  who  joined  in  co- 
sponsoring  the  resolution. 

As  the  Representative  of  "Musk;  City, 
U.S.A.,"  I  can  attest  to  the  importance  of 
country  music  to  the  lives  of  our  fellow  citi- 
zens. Music,  as  you  know,  plays  an  invaluable 
role.  Not  only  does  it  celebrate  the  wide  range 
of  human  emotions,  txrt  it  also  reflects  the 
changing  values  of  our  Nation  and  her  people 
through  its  lyrics  and  musical  style  itself. 

Country  music  is  a  blend  of  several  musical 
styles  and,  in  itself,  is  unique  to  Amerk:a.  As 
the  joint  resolution  says,  country  musk;  derives 
its  roots  from  the  folk  songs  of  our  country's 
workers,  captures  the  spirit  of  our  religious 
hymns,  reflects  the  sorrow  and  joy  of  our  tradi- 
tional ballads,  and  echoes  the  drive  and  soul- 
fulness  of  rhythm  and  blues. 

Country  music  has  accompanied  the  growth 
of  our  Nation  and  reflects  the  ethnc  and  cul- 
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tural  diversity  of  our  people.  Its  current  popu- 
larity is  due,  no  doubt,  to  the  fact  that  country 
music  embodies  a  spirit  of  America  and  the 
deep  arxj  genuine  feelings  each  of  us  experi- 
er)ces  throughout  our  lives.  Country  music 
commemorates  working  life  and  strikes  a  re- 
sponsive chord  deep  within  the  hearts  and 
souls  of  its  fans. 

Country  music  remains  rooted  in  the  individ- 
ual concerns  of  the  common  people.  As  my 
friend  Johnny  Cash  once  wrote  "Country 
music  is  the  one  voice  that  the  working  man 
has  to  express  himself  to  the  world."  Thus,  it 
is  perhaps  clear  why  country  music  is  so  poF>- 
ular  in  these  difficult  economic  times. 

Mr.  Speaker,  October  1992,  marks  the  28th 
anniversary  celebration  of  country  music.  I  am 
honored  to  be  the  sponsor  of  H.J.  Res.  520 
anti,  again,  I  thank  my  colleagues  for  their 
support  and  Representatives  Sawyer  and 
RICX3E  for  bringing  it  to  the  floor. 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  520 

Whereas  country  music  derives  its  roots 
from  the  folk  songs  of  our  Nation's  workers, 
captures  the  spirit  of  our  religious  hymns, 
reflects  the  sorrow  and  joy  of  our  traditional 
ballads,  and  echoes  the  drive  and  soulfulness 
of  rhythm  and  blues; 

Whereas  country  music  has  played  an  inte- 
gral part  in  our  Nation's  history;  accom- 
panying the  growth  of  the  United  States  and 
reflecting  the  ethnic  and  cultural  diversity 
of  our  people; 

Whereas  country  music  embodies  the  spirit 
of  America  and  the  deep  and  genuine  feelings 
individuals  experience  throughout  their 
lives; 

Whereas  the  distinctively  American  re- 
frains of  country  music  have  been  performed 
for  audiences  throughout  the  world,  striking 
a  chord  deep  within  the  hearts  and  souls  of 
its  fans;  and 

Whereas  the  month  of  October  1992  marks 
the  twenty-eighth  annual  observance  of 
Country  Music  Month:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  month  of  Octo- 
ber 1992  be  designated  as  "Country  Music 
Month"  and  that  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  month  with  appropriate  cere- 
monies and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolutions  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 


FAMILY  LEAVE  TAX  CREDIT  ACT 
OF  1992— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-389) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  for  your  im- 
mediate consideration  and  enactment 
the  "Family  Leave  Tax  Credit  Act  of 
1992".  This  flexible  family  leave  plan 
will  enable  80  percent  of  the  work- 
places in  the  country— the  small  and 
mid-sized  businesses  that  often  cannot 
provide  family  leave — to  provide  family 
leave  for  their  employees  without  cost- 
ing jobs  or  stifling  economic  growth. 
The  proposal  will  cover  15  million  more 
workers,  and  20  times  as  many  work- 
places, than  the  proposals  in  S.  5. 

This  legislation  will  provide  a  re- 
fundable tax  credit  for  up  to  20  percent 
of  total  compensation,  for  up  to  $100  a 
week — to  a  maximum  of  51,200 — for 
businesses  that  provide  their  employ- 
ees with  12  weeks  of  family  leave.  An 
employee  would  be  eligible  to  take 
leave  under  the  following  cir- 
cumstances: the  birth  of  a  child,  the 
placement  of  a  child  with  the  employee 
for  adoption  or  foster  care,  care  for  a 
child,  parent,  or  spouse  with  a  serious 
health  condition,  or  a  serious  health 
condition  that  prevents  the  employee 
from  performing  his  or  her  job. 

This  is  not  federally  mandated  leave. 
It  instead  gives  employers  positive  in- 
centives to  adopt  responsible  family 
leave  policies  and  gives  them  the  flexi- 
bility to  target  the  specific  needs  of 
their  employees.  To  qualify  for  the 
credit,  businesses  must  adopt  non- 
discriminatory policies  that  provide 
protections  for  employees"  jobs,  bene- 
fits, and  health  insurance. 

On  May  5,  1992,  the  Administration 
transmitted  the  "Health  Benefits  for 
Self  Employed  Individuals  Act  of  1992" 
to  the  Congress.  This  proposal  was  also 
intended  to  help  improve  benefits  for 
small  businesses,  without  deterring 
economic  growth,  by  expanding  the  de- 
ductibility of  health  insurance  from  25 
percent  of  costs  to  100  percent  of  costs. 
Packaged  with  the  Family  Leave  Tax 
Credit,  we  are  providing  a  strong  impe- 
tus for  small  businesses  to  develop 
quality  benefits  programs. 

The  Department  of  the  Treasury  has 
estimated  the  cost  of  the  Family  Leave 
Tax  Credit  at  approximately  $500  mil- 
lion for  FY  1993  and  $2.7  billion  over  5 
years.  The  combined  cost  of  the  Family 
Leave  Tax  Credit  and  the  "Health  Ben- 
efits for  the  Self  Employed"   is  $740 
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million  in  1993  and  $7.7  billion  over  5 
years.  These  costs  must  be  offset  under 
the  Budget  Enforcement  Act  of  1990.  In 
my  1993  Budget,  I  identified  $68.4  bil- 
lion of  specific  mandatory  spending  re- 
ductions. Any  of  those  offsets  would  be 
acceptable  to  the  Administration.  Ad- 
ditionally, when  the  self  employed  tax 
credit  was  transmitted  to  the  Congress, 
over  $9.3  billion  of  these  offsets  were 
specifically  suggested  to  pay  for  the 
proposal — substantially  more  than  was 
required.  Those  same  $9.3  billion  in  off- 
sets are  sufficient  to  pay  for  the  costs 
of  both  the  self  employed  deduction 
and  the  Family  Leave  Tax  Credit  under 
the  Budget  Enforcement  Act  of  1990. 

I  urge  the  Congress  to  take  prompt 
action  to  generate  constructive  family 
leave  policies  that  are  consistent  with 
economic  growth  by  quickly  passing 
this  legislation. 

George  Bush. 
The  White  house,  September  16. 1992. 


INTRODUCTION  OF  BILL  PROVID- 
ING A  COMPREHENSIVE  MAN- 
AGED COMPETITION  APPROACH 
TO  HEALTH  CARE  REFORM 

(Mr.  COOPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  COOPER.  Mr.  Speaker,  I  would 
like  all  of  our  colleagues  in  the  House 
who  are  interested  in  health  care  re- 
form— and  I  know  we  all  are — to  be 
aware  of  the  fact  that  the  gentleman 
from  Texas  [Mr.  Andrews],  the  gen- 
tleman from  Texas  [Mr.  Stenholm], 
and  myself  have  introduced  this  morn- 
ing H.R.  5936,  which  is  a  comprehensive 
managed  competition  approach  to 
health  care  reform. 

What  is  managed  competition?  Well, 
surprise,  surprise,  both  President  Bush 
and  Governor  Clinton  are  for  managed 
competition  as  a  way  to  reform  our  na- 
tional health  system.  Both  have  en- 
dorsed it,  and  yet  no  bill  until  today 
has  been  introduced  in  either  the 
House  or  the  Senate  embodying  these 
principles. 

I  encourage  all  my  colleagues  to  get 
in  touch  with  our  offices  so  they  can 
get  copies  of  the  bill  and  look  it  over. 
This  is  a  very  powerful  way  to  cut 
health  care  costs  and  to  expand  access. 
It  has  already  been  endorsed  by  the 
New  York  Times,  by  Fortune  maga- 
zine, by  think-tanks,  and  scholars  in 
such  think-tanks  as  the  Brookings  In- 
stitute, the  American  Enterprise  Insti- 
tute, and  the  Progressive  Policy  Insti- 
tute. 

Mr.  Speaker,  I  encourage  all  my  col- 
leagues to  take  a  very  close  look  at 
this  proposal,  H.R.  5936. 

I  am  introducing  today,  with  my  colleagues 
fy^iKE  Andrews  and  Charlie  Stenholm  and 
other  original  cosponsors,  thie  first  real  man- 
aged competition  health  care  reform  proposal 
in  Congress.  Both  Governor  Clinton  and  Presi- 
dent Bush  have  said  repeatedly  that  managed 
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competition  is  key  to  reforming  our  Nation's 
health  care  system,  but  so  far  no  bill  has  been 
offered  in  Congress  to  create  a  complete  man- 
aged competition  system. 

The  bill,  H.R.  5936,  restructures  America's 
health  care  marf<ets  so  that  quality  health  care 
will  become  more  affordable  and  available  to 
all  Americans.  We  think  it  is  the  most  powerful 
tool  so  far  developed  for  cutting  health  costs 
and  expanding  access  to  health  care.  We 
think  it  is  also  a  sign  that  the  national  debate 
on  health  care  reform  has  almost  rratured  to 
the  point  where  congressional  action  is  appro- 
priate. 

The  bill  is  in  stark  contrast  to  the  three  other 
leading  reform  proposals,  all  of  which  rely  on 
rrwre  intrusive  government  regulation:  Cana- 
dian single-payor,  pay-or-play,  and  price  con- 
trols. 

Managed  competition  may  not  be  as  well- 
known  as  other  proposals,  but  it  is  the  hottest 
new  idea  for  health  reform.  The  New  York 
Times,  Fortune,  scholars  at  the  Brookings  In- 
stitution, the  Progressive  Policy  Institute,  the 
American  Enterprise  Institute,  and  health  pol- 
icy leaders  like  California  Insurance  Commis- 
sioner John  Garamendi  have  endorsed  vari- 
ations on  this  basic  approach. 

Politically,  managed  competition  may  be  de- 
scribed either  as  the  Democrats  giving  mar- 
kets one  last  chance,  or  as  a  Republican 
plan — only  with  brains,  teeth,  heart,  guts,  and 
wallet.  It  should  provide  tx}th  political  parties 
with  the  common  ground  necessary  for  solving 
America's  health  care  crisis. 

This  bill  is  a  pure  version  of  managed  com- 
petition in  the  sense  that  it  avoids  global  budg- 
ets or  employer  mandates.  The  authors  be- 
lieve that  pure  managed  competition  will  work 
t)est,  but  that  it  is  theoretically  possible  to  add 
other  features.  Extreme  care  must  be  taken, 
however,  not  to  damage  the  cost-cutting  en- 
gir)e  as  additions  are  made. 

WHAT  IS  MANAGED  COMPETITION  IN  HEALTH  CARE? 

The  bill  gives  all  Americans  the  same  clout 
to  buy  health  care  that  only  employees  of  the 
Fortune  500  now  enjoy.  Doctors,  nurses,  hos- 
pitals, and  InsurarKe  companies  will  join  in 
new,  more  efficient,  and  quality-driven  net- 
works so  that  waste  is  eliminated  from  the 
provider  community.  We  are  seeking  the  qual- 
ity and  efficiency  of  the  Mayo  Clinic  for  every 
provider  group. 

The  bill  goes  far  beyond  today's  examples 
of  managed  care,  for  example,  HMO's,  to  a 
system  of  managed  competition  among  super- 
HMO's,  while  preserving  maximum  consumer 
choice  and  individual  responsibility. 

Managed  competition  attacks  the  root  prob- 
lems of  our  health  care  crisis: 

Cruel,  wasteful,  and  confusing  insurance 
practices; 

The  third-party  payment  system; 

Fee-for-service  reimbursement; 

Experience  ratir>g  and  preexisting  condition 
denial  by  insurarxie  companies; 

Waste  and  inequity  in  our  tax  expenditure 
system  for  health  insurance  purchase; 

Overuse  of  expensive  medical  technology 
and  emergency  rooms; 

Confusion  atxsut  who  are  the  best  quality 
medical  providers; 

Defensive  medicine; 

Uncompensated  care; 

Lack  of  preventive  medicine; 
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Lack  of  Individual  responsibility  and  pur- 
chasing power;  and 

Penalties  against  small  business  and  the 
self-enr\ployed. 

Managed  competition  turns  today's  negative 
health  market  practices  into  a  positive  conv 
petition,  almost  a  price  war,  to  see  which 
health  providers  can  offer  the  best  quality  care 
at  the  cheapest  price. 

The  savings  from  managed  competition, 
plus  a  relatively  small  amount  of  new  reve- 
nues, are  channeled  into  expanding  access  to 
health  care  for  the  poor,  and  txjth  urban  and 
rural  underserved  areas.  Whereas  today  Med- 
icaid serves  less  than  half  of  those  under  pov- 
erty, our  bill  will  serve  everyone  up  to  200  per- 
cent of  poverty. 

This  is  the  single  most  dramatic  expansion 
of  health  care  to  the  poor  since  the  Great  So- 
ciety, txjt  using  a  1 990's  mechanism,  a  mech- 
anism that  relies  more  on  markets  tfian  on  the 
Government  for  help. 

The  bill  is  one  of  the  least  expensive  meth- 
ods of  reforming  our  national  health  system. 
The  new  programs  in  the  bill  are  fully  paid  for, 
and  will  not  add  one  penny  to  the  deficit.  By 
limiting  arxj  redistributing  the  current  tax  de- 
duction for  health  insurance  purchase,  by  re- 
directing the  current  Medicaid  Program  includ- 
ing the  disproportionate  share  payments,  arxj 
by  lifting  the  Medicare  earnings  cap  above 
$130,200,  all  the  programs  in  the  bill  may  be 
fully  funded.  No  other  taxes  are  necessary  to 
meet  the  bill's  revenue  requirements. 
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pioneering  efforts  of  Drs.  Alain  Enthoven,  Paul 
Ellwood,  and  Lynn  Etheridge  of  the  Jackson 
Hole  Group,  and  the  "Patients  First"  report  of 
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hospital  chain.  Two  of  my  former  staffers,  AtuI 
Gawande  and  Anand  Raman,  deserve  great 
credit  for  synthesizing  the  legislation  from 
these  sources.  Current  staffers  of  my  own  and 
the  other  prime  sponsors  also  deserve  great 
credit  for  their  hard  work  and  capableness: 
Caroline  Chamt»ers,  Dave  Kendall,  Becca 
Tice,  and  Colleen  Kepner.  Finally,  the  legisla- 
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Two  different  ways  to  descrit)e  the  plan  are 
as  follows: 

The  Managed  Competition  act  of  1992 

(Proposal  of  the  Conservative  Democratic 
Forum's  Task  Force  on  Health  Care  Reform) 

HIGHLIGHTS 

In  order  to  allow  consumers  to  shop  wisely 
for  health  plans,  the  bill  uses  strong  tax  in- 
centives to  encourage  providers  and  insur- 
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ance  companies  to  form  health  jjartnerships 
which  will  be  publicly  accountable  for  costs 
and  quality.  Large  regional  purchasing  co- 
operatives will  give  individuals  and  small 
businesses  the  benefits  of  greater  buying 
power.  A  national  board  will  establish  a  uni- 
form set  of  effective  health  benefits.  In  order 
to  have  tax-favored  status,  health  plans  will 
be  required  to  offer  those  standard  benefits, 
comply  with  insurance  reforms  and  disclose 
information  on  medical  outcomes,  cost-effec- 
tiveness and  consumer  satisfaction. 

Tax  fairness:  Employers  will  be  allowed  to 
deduct  basic  health  plan  costs,  but  not  the 
excess  costs  of  policies  which  cover  more 
than  the  basic  benefits.  Basic  policies  must 
require  co-payments  to  make  consumers 
cost-conscious,  and  must  be  provided 
through  publicly  accountable  health  plans. 
All  individuals,  including  the  self-employed, 
will  be  given  a  tax  benefit  for  100%  of  basic 
health  plan  costs. 

Access  to  coverage:  Individuals  and  small 
businesses  will  be  able  to  afford  health  cov- 
erage by  joining  Health  Plan  F>urchasing  Co- 
operatives, which  will  offer  group  rates  with 
lower  administrative  costs.  Individuals  will 
choose  from  a  menu  of  health  plans,  and 
their  employers  will  choose  the  dollar 
amount,  if  any.  they  wish  to  contribute. 

Health  plan  reform:  Health  plans  will  not 
be  allowed  to  exclude  coverage  of  preexisting 
conditions  and  will  not  be  allowed  to  use 
■'experience  rating"  to  charge  higher  rates 
for  individuals  who  have  a  history  of  higher 
medical  expenses. 

Access  for  low-income  individuals:  A  new 
federal  program  will  pay  health  plan  pre- 
miums for  all  people  below  100%  of  the  pov- 
erty level.  Individuals  and  families  between 
100%  and  200%  of  the  poverty  level  will  re- 
ceive a  federal  subsidy  for  the  purchase  of  a 
health  plan.  The  federal  program  will  also 
make  most  copayments  for  those  below  200% 
of  poverty.  States  will  no  longer  have  to  fi- 
nance Medicaid,  and  will  gradually  assume 
responsibility  for  long-term  (e.g.  nursing 
home)  care  for  the  poor. 

Preventive  health  will  be  key  to  the  suc- 
cess of  the  new  health  partnerships.  In  addi- 
tion, the  bill  significantly  increases  funding 
for  early  intervention,  immunization  and 
screening  programs. 

Malpractice  reform  will  reduce  the  costs  of 
expensive  litigation  and  the  cost  of  defensive 
medicine. 

Paperwork  reduction:  Health  plans  will  de- 
velop standards  for  claims  forms  and  elec- 
tronic transmission  of  data  in  accordance 
with  federal  goals. 

Basic  access:  To  assist  rural  and  other 
undeserved  areas,  funding  for  Community 
and  Migrant  Health  Centers  and  National 
Health  Service  Corps  will  be  substantially 
increased. 

The  Employees  View  of  Managed 
Competition 

1.  Once  a  year,  your  boss  g<ves  you  a  menu 
of  basic  health  plans. 

Each  plan  provides  for  the  full  range  of 
clinically-effective  treatments  found  to  im- 
prove your  health,  plus  preventive  medicine. 

Each  plan  has  to  accept  you,  if  you  want  to 
join. 

Each  plan  charges  the  lowest  possible 
group  rates,  even  if  you  work  for  a  small 
business,  or  have  a  history  of  illness. 

Each  plan  is  easy  to  compare  with  the  oth- 
ers that  are  competing  for  your  business, 
based  on  price,  quality,  and  consumer  satis- 
faction. 

There  is  no  separate  insurance  to  worry 
about;  it  is  part  of  your  health  plan. 
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You  can  deduct  100%  of  the  cost  of  the  low- 
est-priced p'an  on  the  menu;  your  boss  is  not 
required  to  pay  for  your  health  care. 

If  you  want  more  expensive  coverage  than 
the  low-cost  plan  in  your  area,  or  non-basic 
medical  services,  you  or  your  boss  must  pay 
for  the  difference  yourself. 

2.  Your  health  plan  will  stress  preventive 
medicine  and  safety. 

They  know  they  are  responsible  for  you  all 
year  long. 

They  will  make  more  money  if  they  can 
keep  you  healthy. 

3.  If  you  get  sick  or  injured,  you  will  call 
a  family  doctor  who  works  for  the  plan  you 
chose  so  that  he  or  she  can  diagnose  your 
problem. 

The  doctor  is  paid  for  the  quality  of  his 
work,  not  how  many  tests  he  runs  on  you. 

The  doctor  wants  to  keep  you  happy  be- 
cause he  values  your  business. 

If  you  need  a  specialist,  out-patient  care, 
or  hospitalization,  you  are  referred  to  the 
provider  who  can  do  the  best  job. 

All  your  bills  are  paid,  except  for  the  same 
deductible  and  copayment  that  everyone  else 
In  America  pays. 

There  is  minimum  paperwork  to  fill  out. 

Doctors  are  carefully  screened  and  mon- 
itored so  that  you  always  get  top-quality 
care. 

4.  If  you  don't  like  the  care  you  are  receiv- 
ing fi-om  the  plan  you  chose,  you  can  see 
other  doctors  even  before  the  next  "open  sea- 
son." 

Your  own  plan  will  probably  provide  out- 
side options  for  dissatisfied  patients. 

You  can  buy  any  health  care  you  choose 
with  your  own  money. 

5.  You  have  no  fear  of  losing  health  cov- 
erage or  having  your  rates  raised  if  you 
switch  jobs,  get  sick,  get  older,  work  in  a 
dangerous  job,  use  your  insurance,  etc. 


TRIBUTE  TO  LENA  LANDEGGER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Callahan] 
is  recognized  for  5  minutes. 

Mr.  CALLAHAN.  Mr.  Speaker,  earlier 
this  summer,  south  Alabama,  and  in- 
deed America,  lost  a  pioneer  in  the 
trust  sense  of  the  word. 

A  lady  who  exemplified  the  very  es- 
sence of  what  the  American  Dream  is 
all  about. 

She  was  a  Russian  immigrant,  Lena 
Landegger.  born  in  the  city  of  Moscow, 
who  along  with  her  parents,  fled  during 
the  Revolution  when  the  First  World 
War  began.  At  the  time,  they  sought 
refuge  in  Vienna. 

Years  later,  when  World  War  II 
erupted,  she  and  her  new  husband, 
Karl,  fled  Austria  to  the  shores  of 
America  in  search  of  peace,  freedom, 
and  the  opportunities  that  only  our 
dream,  the  American  Dream,  provides. 

Mrs.  Landegger  was  truly  a  lady  of 
great  stature  and  broad  vision.  It  was 
under  her  direction  that  Monroe  Coun- 
ty, one  of  the  seven  counties  I  have  the 
pleasure  of  representing  here  in  Wash- 
ington, became  acquainted  with  her 
impeccable  record  as  a  successful  busi- 
nesswoman and  a  leading  philan- 
thropist whose  charity  knew  no 
bounds. 

Today,  Alabama  River  Pulp,  Ala- 
bama River  Woodlands,  and  Alabama 


Newsprint  make  up  part  of  the  larger 
Parson's  &  Whittemore  holdings,  which 
stand  as  one  of  the  largest  in  the  pulp 
and  paper  world.  Mrs.  Landegger,  along 
with  the  help  of  her  two  sons,  George 
and  Carl,  helped  make  this  dream  a  re- 
ality, and  in  so  doing,  have  provided  a 
dream  come  true  to  hundreds  of  south 
Alabamians  who  now  work  for  one  of 
our  finest  corporate  citizens. 

Mr.  Speaker,  I  had  the  distinct  privi- 
lege of  knowing  Mrs.  Landegger,  and  I 
can  honestly  say  her's  was  a  life  that 
was  exemplary  in  every  facet.  She  was 
truly  remarkable,  so  much  so  that  in 
preparing  these  remarks,  I  was  moved 
to  share  with  you  and  my  colleagues  a 
tribute  to  Mrs.  Landegger  from  a  man 
who  knew  her  better  than  almost  any- 
one else,  her  son  George. 

George  Landegger's  homage  to  his 
mother,  given  as  a  eulogy  on  July  29, 
1992,  is  a  fitting  salute  to  a  lady  who 
has  touched  the  lives  of  so  many 
through  her  works,  her  deeds,  and  her 
life.  Mr.  Speaker,  I  am  including  the 
following  memorial  in  the  Congres- 
sional Record  as  a  permanent  and 
lasting  tribute  to  the  memory  of  a 
truly  great  lady,  Mrs.  Lena  Landegger, 
and  following  the  eulogy,  a  copy  of  a 
1987  resolution,  in  which  Georgetown 
University  conferred  upon  Mrs. 
Landegger  the  honorary  doctor  of  hu- 
mane letters,  be  included  in  the 
Record  as  well. 

A  Eulogy  for  Lena  Landegger 

On  behalf  of  our  family  I  wish  to  express 
our  appreciation  to  Msgr.  Charles  Stubbs  for 
returning  to  participate  in  this  service  to 
the  parish  that  he  so  ably  led  for  15  years,  to 
Father  Lucian  Beltzner  for  taking  the  time 
from  his  parish  to  return  to  Ridgefield  to  be 
with  us  on  this  special  day,  to  Georgetown 
University  for  allowing  Father  Thomas 
Stahl,  S.J.,  member  of  their  board  of  direc- 
tors and  editor  of  America  magazine,  and  Fa- 
ther Robert  Rokusek,  head  of  campus  min- 
istry, and  of  course,  to  Father  John  Ridyard 
who  has  been  with  our  family  through  thick 
and  thin  for  over  40  years. 

I  stand  before  you  today  in  this  house  of 
God  where  we  as  a  family  have  had  happy  oc- 
casions such  as  baptisms,  first  communions 
and  marriages,  and  sad  occasions  such  as  the 
funeral  services  for  our  daughters  Marianna 
Sophia  and  Helena  Victoria. 

Today  we  have  come  to  bury  my  mother 
and  the  mother  of  my  brother,  Carl,  your 
grandmother  and  great-grandmother,  Lena, 
and  your  friend.  She  was  also  my  very  close 
friend,  probably  my  best  friend,  and  my  very 
close  business  colleague. 

Her  insights  into  human  nature  were  un- 
paralleled, and  in  ten  minutes  she  could  ana- 
lyze a  man's  character  accurately  and  see 
things  that  might  only  develop  after  many 
weeks  or  months  of  intense  business  rela- 
tionships. 

The  picture  that  you  have  in  the  Mass  card 
at  your  pews  is  very  symbolic.  It  shows 
mother  with  her  youngest  grandchild  but,  in 
fact,  it  could  have  been  and  probably  was 
with  all  of  us  in  the  family  at  one  time  or 
another,  literally  and/or  figuratively— for  a 
picture  of  mother,  without  holding,  helping 
or  caring  for  someone,  would  somehow  be  in- 
complete. 

She  was  truly  a  giving  person,  perhaps  the 
epitome  of  the  Bible's  admonition  that  it  is 


better  to  give  than  to  receive.  She  was  con- 
stantly helping  others,  in  fact,  when  I  once 
termed  her  "a  solution  in  search  of  a  prob- 
lem," she  took  umbrage  at  this  but  later  ad- 
mitted that  there  was  some  truth  in  it. 

She  deeply  touched  the  lives  of  her  imme- 
diate relatives,  and  moreover,  those  of  many 
people  in  this  church,  in  this  country,  and 
around  the  world.  Even  in  the  last  decade  of 
her  life,  as  Judge  Biggs  just  advised  us  in  his 
moving  eulogy,  she  became  some  wonderful 
kind  of  mother  figure  to  an  entire  county  in 
Alabama  where  she  will  be  mourned  at  a 
Mass  being  conducted  simultaneously  with 
this  one.  as  well  as  at  a  separate  ceremony 
scheduled  for  September  29th.  Georgetown 
University  plans  a  memorial  Mass  and  com- 
memoration for  her  in  October.  We  are  sim- 
ply the  privileged  ones  to  have  hor  with  us 
and  to  have  been  able  to  gaze  onto  her  face 
last  night. 

She  was  a  true  matriarch  and  the  last  of  an 
era.  and  tn  review  her  life  is  like  reading  a 
history  book.  She  outlived  both  the  birth 
and  death  of  communism,  experienced  the 
First  World  War  and  its  inflationary  after- 
math, the  rise  of  Nazism,  which  led  to  her 
husband's  imprisonment  fcr  not  being  politi- 
cally correct,  an  interim  period  working  in  a 
paper  mill  in  the  British  Isles,  followed  by  a 
penniless  immigration  with  her  two  sons 
Carl  and  George  to  the  new  world.  How  fit- 
ting of  this  great  Nation  of  opportunity  that 
both  her  sons  should  serve  in  its  military 
forces  as  officers,  as  part  of  the  45  year  effort 
to  contain  communism,  while  meanwhile  h'^r 
husband,  benefiting  from  the  American  frje 
enterprise  system,  created  part  of  the  wealth 
with  which  this  Nation  financed  the  ulti- 
mate downfall  of  the  Soviet  menace.  Not- 
withstanding her  background,  she  was  the 
first  to  say  that  we  should  honor  and  help 
Gorbachev,  and  she  was  constantly  con- 
cerned about  America  not  giving  enough  as- 
sistance to  the  Russian  people. 

She  was  born  in  imperial  Russia  and  was 
on  vacation  in  Austria  as  the  First  World 
War  started  and  thereafter  was  unable  to  re- 
turn. She  attended  a  small  parish  school  in  a 
hill  town  about  one  hundred  miles  from  Vi- 
enna going  to  and  from  school  barefoot  when 
the  weather  permitted.  And  at  the  age  of  18 
she  met  a  man  for  whom  she  had  the  utmost 
affection  and  respect,  and  for  whom  she  dedi- 
cated the  rest  of  her  life  in  furtherance  of  his 
personal  goals,  and  for  their  family.  They 
married  for  the  first  time  in  1928,  and  then 
again  in  1975.  This  is  a  love  that  I  am  sure 
carries  on  in  a  far  better  place  today,  that 
knew  no  bounds,  that  was  not  troubled  with 
economic  disasters  or  absences  or  girlfriends 
or  wives  or  anything— it  was  a  total  dedica- 
tion for  one  man's  benefit,  for  one  family's 
benefit— and  it  was  truly  the  stuff  that  nov- 
els are  made  of.  They  were  penniless  during 
the  Depression  and  again,  when  they  came  to 
this  country.  In  fact  they  planned  to  hire 
themselves  out  as  live-in  housekeepers. 

Through  enormously  hard  work,  brilliance 
and  dedication,  my  father  built  up  an  impor- 
tant enterprise  which  has  continued  to  grow 
under  my  brother's  leadership  and  mine,  al- 
ways under  the  watchful  eye  of  our  mother, 
to  become  the  largest  of  its  kind  in  the  pulp 
and  paper  world. 

She  was  also,  while  having  a  primary  in- 
terest in  family  affairs,  not  unmindful  of  the 
needs  of  others.  It  was  at  her  instigation 
that  scholarships  were  granted  for  Hungar- 
ians, Czechs  and  Russians  to  attend  the  Taft 
School  here  in  Connecticut.  She  also  was  the 
prime  mover  in  the  establishment  of  the 
Karl  F.  Landegger  program  in  international 
business  diplomacy  at  Georgetown  Univer- 
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sity  named  after  her  father  where  600  stu- 
dents now  attend  courses  to  better  prepare 
themselves  for  the  International  business 
and  diplomatic  scene.  For  this  work,  and  be- 
cause of  her  example  to  young  people,  she 
was  awarded  an  honorary  doctorate  at 
Georgetown  University  five  years  ago,  and  I 
take  the  liberty  to  read  excerpts  from  that 
citation,  which  has  been  included  in  your 
programs,  as  1  believe  it  captures  the  spirit 
of  this  marvelous  woman. 

"In  honoring  Lena  Landegger.  Georgetown 
University  honors  a  woman  who  is  as  gra- 
cious in  failure  as  in  success,  in  adversity  as 
in  good  fortune. 

"Lena  Landegger  is  a  woman  who  has  lived 
a  life  full  of  joy  and  grief,  of  participation  in 
great  successes  and  being  subject  to  great  re- 
verses. Through  it  all.  her  inner  strength  and 
outer  peace  have  enabled  her  to  achieve  the 
primary  goal  around  which  her  whole  life  has 
been  built.  In  this  day  and  age.  when  women 
are  struggling  to  reconcile  conflicting  goals 
of  family  life  with  motherhood  and  career 
demands,  Lena  Landegger  stands  out  as  a 
shining  example  of  a  woman  who  chose  to 
lead  from  the  background,  and  through  her 
love  and  inspiration  achieved  success 
through  and  with  her  husband  and  children." 

This  marvelous  woman,  larger  than  life,  is 
one  that  I  simply  do  not  wish  to  live  with- 
out, although  rationally  I  know  that  to  lose 
one's  father  at  39  and  one's  mother  at  55.  or 
in  the  case  of  my  brother  61.  is  in  fact,  good 
fortune.  She  is  at  ease  now  with  her  no 
longer  crippled  legs  around  the  back  of  a  fast 
horse  just  as  she  told  us  they  would  be. 

The  altar  is  draped  in  white  for  her  as  a 
sign  of  celebration.  For  we  celebrate  this  ex- 
traordinary woman's  life — a  most  productive 
and  giving  life  and  the  fact  that  she  is  once 
again  with  her  beloved  husband  and  friend 
Karl,  next  to  whom  her  human  remains  will 
be  buried  later  this  day. 

While  alive,  she  had  a  most  meaningful  ef- 
fect on  the  lives  of  all  who  came  into  contact 
with  her.  The  ultimate  meaning  of  her  life 
will  now  be  tested  as  we  seek  to  persevere  in 
pursuing  her  principles  of  loving  each  other, 
working  hard,  and  caring  for  others — with- 
out her  guiding  presence. 

Accordingly,  today  is  a  day  to  celebrate  a 
life  well  lived  by  a  woman  who  was  loved  by 
many,  and  to  rededicate  ourselves  to  live  our 
lives,  perhaps  not  as  well  as  she  lived  hers, 
but  as  well  as  we  can.  hoping  to  gain  her  ap- 
proval when  we  meet  again. 

For  many  years  she  was  also  a  member  of 
the  Gellert  family,  and  just  as  she  has  done 
in  Alabama  and  in  our  family,  she  provided 
a  sort  of  loving  glue  that  brought  everyone 
closer  together,  and  it  is,  therefore,  most 
gratifying  and  understandable  to  see  so 
many  Gellerts  and  Petscheks  here  among  us 
today,  mourning  her  loss,  while  happy  in  the 
knowledge  that  she  will  soon  be  seeing  Egon 
again. 

The  church  teaches  us  that  caring  for  the 
sick  is  a  corporal  work  of  mercy,  and  in  that 
regard  mother  was  the  recipient  of  great  and 
sensitive  care,  and  in  particular  I  would  like 
to  express  my  thanks  and  I  safely  feel  that  of 
this  entire  congregation  to  Vladimira 
Stoessler  and  Joanne  James,  for  making 
mother's  last  period  comfortable  and  dig- 
nified, retaining  all  the  independence  that 
she  could  possibly  handle,  and  I'd  like  to  ask 
them  both  to  stand  up  so  that  we  can  thank 
them  publicly. 

My  brother  and  I  were  both  blessed  in  hav- 
ing had  two  most  remarkable  parents,  both 
outstanding  role  models  of  determination 
and  decency,  and  having  had  them  with  us 
longer  than  many  other  sons  and  daughters. 


And  so  perhaps  in  a  way  its  a  bit  selfish  to 
be  so  sad,  for  mother  had  done  all  that  she 
could  do,  in  her  mission  which  concentrated 
on  making  this  family  strong,  sensitive  and 
serious. 

She  trained  us  as  players,  watched  us  as  we 
worked  our  way  onto  the  stage,  critiqued  our 
performances,  and  now  she  has  sent  both  her 
show  and  our  show  on  the  road. 

Let  us  resolve  to  be  more  like  her.  to  ask 
what  we  can  give  in  a  situation,  rather  than 
what  we  can  take,  to  seek  accommodation 
with  others  rather  than  confrontation,  and 
to  follow  our  father's  advice,  spoken  during 
his  last  speech  to  the  family,  namely,  that 
"One  may  temporize  but  never  compromise 
with  oneself."  I  now  quote  from  that  October 
30.  1975  speech  which  is  also  enclosed  in  your 
program. 

"One  of  the  slogans  which  you  have  heard 
me  very  often  say.  is  that  you  can  temporize, 
but  never  compromise — you  cannot  com- 
promise with  yourself  above  all.  You  can 
compromise  with  other  people — sure,  but 
never  with  yourself — you  can  temporize,  and 
many  times  you  have  to  temporize.  I  hope 
that  I  am  able  to  a  certain  extent  to  show 
you  the  philosophy  which  made  me  what  I 
am.  which  guided  our  family  through  several 
hundred  years  of  ups  and  downs,  and  in  this 
world  we  will  have  ups  and  downs.  We  are 
presently  materially  at  the  peak  of  success. 
1  don't  know  what  will  happen,  there  will  be 
a  war.  there  will  be  inflation,  there  will  be  a 
revolution,  there  will  be  expropriation,  we 
will  be  down  again— I  have  not  the  slightest 
doubt.  But  if  you  preserve  the  inner 
strength,  and  the  will  to  work,  and  the  con- 
viction that  you  are  better,  and  if  you  never 
give  up,  you  will  succeed— that's  what  I  want 
to  say." 

Armed  with  that  clear  advice  from  both 
mother  and  father,  grandmother  and  grand- 
father, trained  by  them,  and  above  all  guided 
by  their  example,  my  hope  is  that  all  three 
(for  there  are  no  longer  four)  generations  of 
Landeggers  present  here,  look  upon  this  day. 
not  only  as  the  end  of  an  era  of  greatness 
with  mother,  but  as  the  beginning  of  the 
more  concentrated  application  of  her  prin- 
ciples in  each  of  our  lives.  My  father  once 
told  me.  "When  I  die  don't  be  sad.  I  will  have 
gone  on  hopefully  to  a  far  better  place,  and 
you  should  go  out  dancing."  He  was  perhaps 
speaking  figuratively,  but  I  translate  it  as 
meaning  that  after  giving  our  grief  its  appro- 
priate expression  at  the  loss  of  mother,  we 
should  joyously  reflect  on  all  that  we  have 
gained  from  our  association  with  her. 

Her  fondest  wish  would  be  that  disputes  or 
indifference  between  or  among  some  mem- 
bers of  our  family  disappear,  and  that  both 
Carl  and  I,  and  our  families  are  united  in 
order  to  progress  together  as  human  beings, 
not  in  an  exclusionary  sense  vis-a-vis  the 
outside  world,  but  in  an  inclusive  sense  so  we 
can  make  a  bigger  difference  in  improving 
the  quality  of  life,  in  our  homes,  in  our  com- 
munities, and  in  the  larger  order.  Mother 
was  happiest  when  she  saw  things  being 
given  to  others  like  a  playground  here  in 
Ridgefield.  or  computer-assisted  kinder- 
gart»^n  education  and  a  teen  center  in  Mon- 
roe County,  Alabama. 

We  too  should  be  happiest  when  we  have 
worked  hard  enough,  to  not  only  care  for  our 
families,  but  also  share  with  others.  Prac- 
tically every  one  of  her  friends  I  met  in  Aus- 
tria after  the  war  had  been  the  recipient  of 
care  packages  that  she  sent  from  the  United 
States.  And  some  of  the  ladies  mentioned  to 
me  that  besides  the  life  giving  food,  the  fact 
that  she  dropped  a  lipstick  in  each  one,  was 
something  they  would  never  forget. 


Her  sense  of  humor  was  well  known  and 
was  with  her  to  the  end.  I  spoke  with  her 
twice  on  Friday.  In  the  morning  she  called 
me  to  inquire  about  the  results  of  some 
blood  pressure  tests  I  had  had.  And  when  I 
told  her  that  the  doctors  had  not  yet  finished 
enough  tests  to  make  a  definitive  diagnosis, 
she  said  she  thought  she  knew  what  it  was. 
Her  diagnosis  was  that  I  had  entered  meno- 
pause. 

In  the  evening  I  spoke  with  her  rather  late 
from  Northern  New  Hampshire.  She  said  she 
was  tired  and  looking  forward  to  seeing  me 
early  this  week.  I  saw  her  yesterday  evening, 
and  will  see  her  every  day  for  the  rest  of  my 
life. 

Lena  Landegger 

The  president  and  directors  of  Georgetown 
College:  To  all  who  shall  view  these  presents: 
Greetings  and  peace  in  the  Lord: 

In  honoring  Lena  Landegger.  Georgetown 
University  honors  a  woman  who  is  as  gra- 
cious in  failure  as  in  success,  in  adversity  as 
in  good  fortune. 

Lena  Berger  was  bom  in  Moscow  in  1908  to 
a  wealthy  Austrian  father  and  a  mother  from 
the  Russian  nobility;  she  lived  in  Russia 
until  the  age  of  six.  The  family  was  on  a 
summer  visit  to  Austria  when  World  War  1 
began,  and  never  returned  to  Revolutionary 
Russia.  They  remained  in  Vienna  ultimately 
impoverished  as  a  result  of  the  rampant  in- 
flation of  the  early  1920's. 

At  the  age  of  17.  Lena  met  and  later  mar- 
ried Karl  F.  Landegger.  a  young  bank  clerk 
who  through  hard  work  and  good  luck  be- 
came a  successful  and  highly  respected  fig- 
ure in  the  Austrian  pulp  and  paper  industry. 
Lena  was  again  among  the  financially  fortu- 
nate, and  in  addition  she  was  happy  to  be  the 
heart  of  a  family  that  had  grown  to  four  with 
the  birth  of  two  sons.  World  War  II  and  their 
flight  from  Austria  to  America  then  brought 
another  complete  change  in  fortune.  The 
Landegger  couple  suffered  such  reverses  that 
they  seriously  considered  hiring  themselves 
out  as  cook  and  butler. 

Lena's  internal  strength  and  the  con- 
fidence she  brought  to  her  husband  and  her 
family  contributed  in  large  measure  to  the 
success  achieved  in  the  United  States.  Karl 
often  said  that  he  did  not  make  any  major 
decision  without  consulting  his  wife. 

Upon  the  death  of  her  husband.  Lena  was 
suddenly  actively  thrown  into  the  family 
business  at  a  time  of  crisis.  With  her  wise 
counsel,  she  led  her  two  sons  to  rebuild  the 
enterprise.  It  is  typical  of  her  approach  to 
life  that  she  has  also  continued  secretly  to 
help  her  twelve  grandchildren  in  innumer- 
able ways  unknown  to  their  parents. 

Mrs.  Landegger's  good  works,  however, 
have  not  been  limited  to  her  family.  Through 
a  charitable  foundation  of  which  she  is  presi- 
dent, she  has  concentrated  on  educational 
activities  because  her  view,  mirroring  that 
of  her  husband,  is  that  education  is  the  best 
preparation  for  the  changes  that  will  occur 
in  one's  life.  Funds  have  been  made  available 
for  everything  from  support  of  education  in 
New  York's  Harlem,  to  education  for  re- 
tarded children  in  Asian  villages.  Closer  to 
home  was  the  establishment  of  the  Karl  F. 
Landegger  Program  in  International  Busi- 
ness Diplomacy  at  Georgetown's  School  of 
Foreign  Service.  This  program  has  at- 
tempted to  provide  students  with  the  kinds 
of  insights  that  the  Landeggers  gained 
through  experience  of  war  and  peace,  poverty 
and  prosperity,  and  personal  dealing  in  trade 
and  diplomacy. 

Lena  Landegger  is  a  woman  who  has  lived 
the  type  of  life  about  which  novels  are  writ- 
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ten.  It  is  a  life  full  of  joy  and  ?rief.  of  par- 
ticipation in  great  successes  and  being  sub- 
ject to  great  reverses.  Through  it  all  her 
inner  strength  and  outer  peace  have  enabled 
her  to  achieve  the  primary  goal  around 
which  her  whole  life  has  been  built.  In  this 
day  and  age,  when  women  are  struggling  to 
reconcile  conflicting  goals  of  family  life  with 
motherhood  and  career  demands,  Lena 
Landegger  stands  out  as  a  shining  example 
of  a  woman  who  chose  to  lead  from  the  back- 
ground, and  through  her  love  and  inspiration 
achieved  success  through  and  with  her  hus- 
band and  children. 

With  respect,  gratitude,  and  admiration 
Georgetown  University  proudly  names  as  a 
daughter  of  Georgetown  forever.  Lena 
Landegger,  Doctor  of  Humane  Letters, 
honoris  causa 

In  testimony  whereof  they  have  issued 
these  their  formal  letters  patent,  under  their 
hand  and  the  Great  Seal  of  the  University  of 
Georgetown  in  the  District  of  Columbia,  this 
twenty-second  day  of  October,  nineteen  hun- 
dred and  eighty-seven. 

VmciNiA  M.  Keller. 

Secretary. 
Richard  B.  Schwartz, 

Dean. 
TIMOTHY  S.  Healy.  S.J.. 

President. 
Peter  P.  Mullen. 

Chairman. 


D  1910 

TRIBUTE  TO  DEPARTING  MEM- 
BERS OF  THE  MICHIGAN  DELE- 
GATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  DiNGELL]  is 
recognized  for  60  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  were 
here  tonight  to  pay  tribute  to  many  of 
my  friends  and  colleagues  of  the  Michi- 
gan delegation  who  will  not  be  return- 
ing to  the  103d  Congress.  I  have  re- 
served 1  hour  for  this  purpose  and  my 
good  colleague  and  soon  to  be  senior 
minority  member  of  the  Michigan  dele- 
gation, Paul  Henry,  has  reserved  the 
following  hour  for  the  same  purpose. 

I  would  like  to  proceed  by  making 
some  general  and  specific  remarks  re- 
garding my  Michigan  colleagues  and 
then  yield  time  to  my  good  friend  and 
colleague,  Mr.  Henry,  for  his  opening 
remarks.  Following  Mr.  Henry's  gen- 
eral remarks,  I  will  yield  time  to  my 
colleagues  on  both  sides  of  the  aisle, 
for  the  remainder  of  the  hour.  If  the 
second  hour  is  required,  Mr.  Henry  will 
manage  his  hour  in  the  same  manner. 

Mr.  Speaker,  the  Michigan  delega- 
tion has  been  a  cohesive  and  solid  con- 
gressional delegation  that  has  pulled 
its  resources  together  when  the  chips 
are  down.  The  delegation  currently  has 
four  full  committee  chairmen,  five  sub- 
committee chairmen,  two  ranking  mi- 
nority committee  members,  and  mem- 
bers of  both  Democratic  and  Repub- 
lican leadership.  All  told,  our  delega- 
tion has  over  200  years  of  combined  leg- 
islative and  investigative  experience 
and  spans  most  committees  of  the 
House. 


And  why  does  Michigan  have  one  of 
the  most  effective  delegations  in  the 
House?  Simply  put,  hard  work,  dedica- 
tion, cooperation,  and  commitment  to 
Michigan.  That  was  the  good  news.  The 
bad  news  is  that  soon,  some  of  our 
most  effective  and  cooperative  mem- 
bers of  our  delegation.  Some  because  of 
choice,  some  because  of  redistricting. 
and  some  because  of  the  unfortunate 
results  of  the  legislative  process. 

I've  enjoyed  working  with  all  of  my 
soon  to  depart  colleagues — Bob  Davis. 
Dennis  Hertel,  Bill  Broomfield,  Bob 
Traxler,  Carl  Pursell,  Howard 
Wolpe,  and  Guy  Vander  Jagt.  Each  of 
these  fine  Members  has  played  an  im- 
portant role  in  the  Michigan  delegation 
and  all  will  be  missed. 

To  expedite  matters  tonight,  I  would 
like  to  make  a  few  specific  comments 
about  some  of  my  colleagues  in  my  side 
of  the  aisle.  My  good  friends  on  the 
other  side  of  the  aisle.  Bill  Broom- 
field,  Bob  Davis,  Carl  Pursell.  and 
Guy  Vander  Jagt  have  made  tremen- 
dous contributions  to  our  delegation — 
and  have  contributed  to  its  clout,  but 
in  the  interest  of  time  and  out  of  fair- 
ness to  others  who  may  wish  to  speak 
and  I  will  then  yield  my  time  to  Mr. 
Henry  to  make  specific  comments 
about  Members  on  his  side  of  the  aisle. 

Bob  Traxler.  or  just  Traxler,  as  I 
like  to  call  him,  has  been  an  able  lead- 
er for  the  thumb  area  and  all  of  Michi- 
gan for  18  years  in  Congress.  In  the 
past  4  years,  he  has  been  chairman  of 
the  House  Appropriations  Subcommit- 
tee on  VA,  HUD,  and  independent  agen- 
cies. In  that  role,  he  has  distinguished 
himself  in  times  of  incredibly  tight 
Federal  budgets.  He  is  one  Member  who 
can  make  the  hard  choices  and  estab- 
lish priorities  among  a  wide  and  di- 
verse range  of  competing  interests  and 
programs.  His  work  for  veterans  has 
led  to  his  being  awarded  the  most  pres- 
tigious awards  from  all  major  veterans 
organizations.  In  the  past  years.  Bob 
has  been  able  to  pull  off  a  few  major 
feats  as  chairman  of  the  Appropria- 
tions Subcommittee.  The  new  VA  hos- 
pital in  Detroit,  the  addition  to  the  VA 
hospital  in  Ann  Arbor,  the  beginning  of 
the  multimillion  dollar  cleanup  of  the 
Rouge  River,  just  to  name  a  few. 

Bob's  strong  commitment  to  agri- 
culture in  Michigan  and  around  the  Na- 
tion has  been  reflected  in  his  years  of 
service  on  the  Agriculture  Appropria- 
tions Subcommittee.  He  has  earned  the 
deep  gratitude  of  Michigan  State  Uni- 
versity, for  example,  through  his  lead- 
ership in  bringing  the  food  technology 
center  to  East  Lansing,  as  well  as  mil- 
lions of  dollars  in  research  funds  to  all 
our  State  universities. 

Our  State  and  the  entire  Great  Lakes 
region,  will  miss  Bob  Traxler  very 
much.  Traxler,  you've  made  us  all 
proud,  and  we  will  all  miss  you  greatly. 

Howard  Wolfe  was  first  elected  to 
the  House  in  1978  and  has  represented 
the    Third    District    of    Michigan    for 


seven  terms.  He  was  only  the  second 
Democrat  ever  elected  in  that  district 
and  the  first  ever  to  be  reelected.  And 
he  did  that  six  times.  His  record  of 
achievement  on  the  environment,  U.S. 
policy  toward  Africa,  and  regional  eco- 
nomic policy  led  the  "Almanac  of 
American  Politics"  to  describe  him  as 
a  legislative  powerhouse. 

Howard's  skill  at  lawmaking  is  most 
apparent  in  his  most  recent  role  as 
chairman  of  the  Investigations  and 
Oversight  Subcommittee  for  the 
Science.  Space,  and  Technology  Com- 
mittee. In  his  chairmanship.  Howard 
has  gone  after  misguided  and  mis- 
managed programs  and  policies  at 
NASA,  and  National  Science  Founda- 
tion and  the  Department  of  Energy. 

Howard  has  also  worked  hard  to  curb 
the  proliferation  of  nuclear  arms,  im- 
prove competitiveness  in  international 
markets,  and  improve  American  infra- 
structure, education  and  job  retraining 
programs. 

More  important.  Howard  has  worked 
hard  as  an  advocate  for  the  residents  of 
the  Third  District,  never  forgetting 
where  he  came  from.  As  the  Kalamazoo 
Gazette  stated  in  a  recent  editorial, 
"Wolpe's  14  years  of  service  have  been 
typified  by  exemplary  service."  Despite 
leaving  Congress.  Howard  has  told  me 
he  will  return  home  at  the  end  of  the 
year  and  continue  to  work  in  public 
service.  Truly  a  man  Michigan  and  this 
body  can  be  proud  of. 

Dennis  Hertel's  career  in  public 
service  spans  20  years.  He  began  in  1972 
as  a  staff  assistant  to  the  Detroit  City 
Council.  Over  the  following  2  years  he 
managed  local  campaigns  for  both 
Carl  and  Sander  Levin,  until  his  elec- 
tion to  the  legislature  in  1974.  As  a  ca- 
pable and  respected  lawmaker,  he  was 
soon  elected  to  the  House  in  1980. 

As  a  member  of  our  delegation.  Den- 
nis made  Michigan  jobs  and  workers  a 
priority.  Foremost  on  the  list  of  his  ac- 
complishments has  been  his  work  in 
protecting  jobs.  His  continued  success 
in  preventing  the  closing  of  the  tank 
automotive  tank  command  in  Warren 
has  saved  thousands  of  jobs  in  metro 
Detroit.  He  has  also  worked  with  us  to 
stop  unfair  trade  advantages  given  to 
Japan,  and  to  slow  the  hemorrhage  of 
American  jobs  to  Mexico. 

Dennis  has  also  watched  out  for  mid- 
dle-income taxpayers  while  demanding 
more  integrity  from  those  in  Govern- 
ment. He  recognizes  the  importance  of 
a  healthy  environment,  and  as  chair- 
man of  the  Subcommittee  on  Oceanog- 
raphy. Great  Lakes  and  the  Continen- 
tal Shelf,  he  has  been  successful  in  di- 
recting millions  of  dollars  in  Michigan 
in  order  to  protect  our  most  vital  natu- 
ral resource. 

I  know  that  Dennis'  greatest  pleas- 
ure during  his  career  has  been  serving 
the  public.  I  am  sure  that  no  matter 
what  he  does  next,  it  will  somehow 
benefit  the  people  of  Michigan. 
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Mr.  Speaker,  I  yield  to  my  dear 
friend,  the  gentleman  from  Michigan 
[Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker,  I  appre- 
ciate my  colleague  sharing  his  time 
with  me. 

I  would  also  like  to  identify  with  his 
very  kind,  generous,  but  also  appro- 
priate remarks  on  behalf  of  the  Mem- 
bers of  our  delegation,  who  for  one  rea- 
son or  another  will  no'  longer  be  joining 
us  as  colleagues  in  this  institution. 

I  am  going  to  focus  particularly  on 
my  Republican  colleagues,  just  as  my 
colleague,  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL]  focused  in  particular 
on  his  Democratic  colleagues. 

We  will  miss  them  all,  for  as  a  dele- 
gation we  have  tried  to  work  together 
to  the  extent  we  possibly  could  in  rep- 
resenting the  interests  of  our  State,  as 
well  as  our  Nation. 

BILL  BROOMFIELD  is  the  dean  of  my 
party  in  the  House  of  Representatives. 
Of  the  10,000  or  so  people  who  have  had 
the  precious  honor  of  serving  in  this  in- 
stitution in  the  206  years  of  this  Na- 
tion's history,  he  will  be  among  the  top 
30  in  the  number  of  years  in  which  he 
has  had  the  distinct  honor  of  serving  as 
a  Representative  to  the  U.S.  Congress. 
His  record  of  service  cannot  be  dupli- 
cated. This  body  and  the  Government 
as  a  whole  will  reap  the  benefits  of  his 
contributions  for  years  to  come. 

After  8  years  in  the  Michigan  Legis- 
lature, Mr.  BROOMFIELD  was  first  elect- 
ed to  the  House  in  1956.  Many  of  our 
colleagues.  I  suspect,  were  yet  to  be 
born  when  BILL  waged  that  first  suc- 
cessful House  campaign.  When  he 
served  in  the  Michigan  Legislature,  he 
was  the  youngest  Republican  in  history 
to  be  given  the  distinguished  leader- 
ship position  of  Assistant  Speaker  pro 
tern. 

Congressman  Broomfield  has  served 
on  the  Foreign  Affairs  Committee 
since  1961.  and  is  its  current  ranking 
member.  He  has  met  with  and  coun- 
seled Presidents  from  Eisenhower  to 
Bush,  as  well  as  nearly  every  post- 
World-War  n  leader.  In  many  ways  he 
has  written  the  book  on  the  rare  role  of 
foreign  policy  expert  and  leader  here  in 
the  House  of  Representatives. 

Presidents  from  both  parties  have  ap- 
pointed him  to  numerous  commissions 
and  delegations  charged  with  setting 
policies  for  secure  peace  in  nearly 
every  region  of  the  globe.  Bill  Broom- 
field  was  an  Ambassador  to  the  U.N. 
General  Assembly  that  saw  the  issu- 
ance of  U.N.  Resolution  242,  after  the 
1967  Arab-Israeli  War. 

He  was  involved  in  the  strategic  arms 
limitation  talks  and  the  Geneva  arms 
control  talks.  He  has  worked  to  find  an 
end  to  the  conflict  over  Cyprus.  He 
served  on  the  Kissinger  Commission  on 
Central  America.  He  is  also  a  member 
of  the  congressional  human  rights  cau- 
cus. 

Mr.  Speaker,  Congressman  Broom- 
field  has  also  worked  tirelessly  on  nu- 
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merous  domestic  issues,  and  as  a  mem- 
ber of  the  Small  Business  Committee, 
he  has  fought  for  what  he  knows  is  the 
foundation  of  growth  in  the  American 
economy. 

Let  me  share  with  my  colleagues 
some  of  the  recent  comments  from  a 
rather  distinguished  group  of  Ameri- 
cans on  the  congressional  career  of 
William  Broomfield: 

From  President  Nixon: 

Bill  Broomfield  is  one  of  those  unique 
members  of  the  House  who  was  an  expert  in 
both  [domestic  and  foreign  affairs].  I  could 
always  count  on  him  not  only  for  support, 
but  for  wise  and  courageous  counsel  when 
hard  decisions  had  to  be  made  to  open  up  our 
relations  with  China  and  to  bring  the  war  in 
Viet  Nam  to  a  close. 

From  President  Ford: 

I  have  the  finest  recollections  of  our  long 
and  wonderful  relationship  in  the  House  of 
Representatives.  Over  the  years  our  political 
views  on  both  domestic  and  foreign  policy 
were  virtually  Identical.  During  my  Presi- 
dency, again,  you  and  1  shared  similar  politi- 
cal economic  and  foreign  policy  views.  Your 
steadfast  and  wise  support  was  important  as 
we  faced  the  tragedies  of  Watergate  and 
Vietnam. 

From  former  President  Jimmy 
Carter: 

Your  record  number  of  terms  is  testimony 
to  the  impact  you  have  made  on  the  lives  of 
all  whom  you  have  served  so  well  over  the 
years.  I  will  always  be  grateful  for  your  sup- 
port and  wise  counsel  when  I  was  President, 
and  I  deeply  appreciate  the  continued  friend- 
ship we  have  shared  over  the  years. 

From  former  President  Ronald 
Reagan: 

It  was  an  honor  to  have  you  "on  my 
team."  Through  your  dedication,  you  have 
established  a  distinct  record  of  community 
service  that  has  so  intimately  been  dedi- 
cated to  your  fellow  man. 

Finally,  from  President  Bush: 
It  won't  be  the  same  without  your  leader- 
ship in  the  House,  without  your  decency  and 
honor. 

Mr.  Speaker,  I  need  not  attempt  to 
add  to  the  praises  of  Bill  Broomfield. 
I  will  only  say  that  he  has  been  the 
kind  of  public  servant  I  want  to  be.  and 
many  of  us  want  to  be,  and  I  know  my 
colleagues  on  both  sides  of  the  aisle 
share  that  sentiment. 

Mr.  Speaker,  Representative  GUY 
Vander  Jagt  has  represented  the 
Ninth  District  of  Michigan  for  some  26 
years.  For  over  a  quarter-century.  Rep- 
resentative Gl^'  Vander  Jagt  has  been 
a  pillar  of  service  to  his  west  Michigan 
constituents.  Their  interests  have 
come  first  throughout  Guy's  legislative 
career. 

I  have  known  him,  not  simply  as  a 
colleague  here  on  the  floor,  but  as  a 
dear  friend  who  represents  the  legisla- 
tive district  adjacent  to  my  own,  so  I 
know  the  seriousness  with  which  he 
has  served  his  constituents  at  home,  as 
well  as  the  seriousness  with  which  he 
has  attended  his  legislative  duties  here 
in  the  Capitol. 

As  a  senior  member  of  the  Commit- 
tee on  Ways  and  Means,  he  has  had  a 


leading  hand  in  key  tax,  trade,  and 
welfare  reform  legislation.  He  has  pro- 
tected the  working  people  of  Michi- 
gan's Ninth  District  from  unfair  tax 
proposals  and  numerous  unnecessary 
regulations. 

For  example,  he  introduced  and  suc- 
cessfully saw  adopted  legislation  to 
provide  relief  from  unfair  retroactive 
tax  assessments  on  Michigan's  39  pri- 
vate workers'  compensation  funds. 
This  affected  more  than  7,000  compa- 
nies and  tens  of  thousands  of  Michigan 
workers,  who  benefited  through  that 
legislation. 

Mr.  'Vander  Jagt,  in  conjunction 
with  former  Representative  and  Presi- 
dent Gerald  Ford  was  among  the  origi- 
nal sponsors  of  the  ESOP  legislation, 
employees  stock  ownership  plans,  leg- 
islation which  has  proved  of  benefit  to 
literally  millions  of  American  workers 
over  the  years. 

Guy  Vander  Jagt  has  also  fought  on 
behalf  of  the  recreational  and  commer- 
cial users  of  the  great  waterways  in  his 
district,  including  Lake  Michigan.  At 
the  same  time,  he  has  been  a  leader  in 
the  preservation  of  water  resources,  as 
well  as  such  beautiful  land  areas  as  the 
Sleeping  Bear  Dunes. 

Mr.  Speaker,  my  Republican  col- 
leagues in  particular  owe  Gui'  Vander 
Jagt  a  great  debt  of  gratitude  for  all 
he  has  done  for  building  our  party.  Guy 
became  chairman  of  the  Republican 
Congressional  Campaign  Conunittee  in 
1975,  and  over  the  years  he  has  worked 
tirelessly  to  build  one  of  the  finest  po- 
litical organizations  in  the  Nation,  and 
many  of  us  would  not  be  here  today 
were  it  not  for  his  tremendous  assist- 
ance. 

We  will  miss  Guy  Vander  Jagt  as  a 
colleague  in  the  Halls  of  Congress.  We 
look  forward,  though,  to  many  more 
years  of  continued  friendship  and  good 
counsel. 

Mr.  Speaker,  BOB  Davis  has  rep- 
resented the  11th  District  of  Michigan 
for  14  years. 

On  issue  after  issue,  the  Great  Lakes 
State  has  had  no  better  friend  in  Con- 
gress than  Representative  Robert 
Davis. 

Bob  Davis  came  to  Congress  in  1979, 
after  12  years  in  both  the  Michigan 
House  and  Senate.  He  has  fought  to 
boost  northern  Michigan's  industry 
and  has  brought  much  needed  focus  on 
our  Nation's  treasured  Great  Lakes. 

Bob  Davis  carved  his  niche  as  rank- 
ing member  of  the  Merchant  Marine 
and  Fisheries  Committee.  Before  Bob 
Davis,  this  committee  dealt  almost 
solely  with  ocean  issues.  But  now  we 
have  a  Great  Lakes  Subcommittee  and 
our  beautiful  inland  seas  get  the  con- 
gressional attention  they  deserve, 
thanks  to  the  work  of  Bob  Davis  and 
another  retiring  colleague,  DENNIS 
Hertel,  whose  accomplishments  Mr. 
DiNGELL  has  already  discussed. 

Bob  has  also  distinguished  himself  as 
a  member  of  the  Armed  Services  Com- 
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mittee.  Over  the  years  he  has  been  a 
consistent  fighter  for  the  bases  in  his 
district,  as  being  part  of  the  critical  in- 
frastructure of  the  economy  within  his 
district. 

In  the  northernmost  reaches  of 
Michigan's  Upper  Peninsula  lies  copper 
country,  a  resource-rich  land  that 
boomed  with  prosperity  at  the  turn-of- 
the-century.  Bob  Davis  has  worked 
hard  over  the  past  6  years  to  establish 
a  national  historical  park  in  this  re- 
gion. It  will  certainly  be  tough  to  get 
the  bill  passed  without  Bob's  leader- 
ship. But  he  has  laid  the  groundwork, 
and  when  the  Keweenaw  National  His- 
torical Park  is  created,  it  will  be  to  the 
credit  and  the  foundation  and  hard 
work  begun  by  Congressman  Robert 
Davis. 

The  vast  geography  of  Michigan's 
11th  district  is  unique.  More  shoreline 
than  any  other  district  in  the  con- 
tinental United  States;  22,561  square 
miles  of  land;  28  counties;  a  border 
with  Canada;  two  time  zones — these 
statistics  pose  a  challenge  to  any  pub- 
lic servant.  But,  Mr.  Speaker,  if  you 
stop  in  the  small  towns  in  the  tip  of 
Michigan's  mitten,  or  drive  through 
the  Upper  Peninsula  along  Highway  28 
or  U.S.  2,  chances  are  the  folks  you 
meet  can  tell  you  the  last  time  they 
had  a  chat  with  Bob. 

Northern  Michigan  residents  have 
known  for  years  that  they  can  turn  to 
Bob  Davis  for  help  with  their  prob- 
lems. Constituent  service  is  the  Bob 
Davis  trademark,  and  I  can  tell  you 
that,  while  the  legacy  of  the  tens  of 
thousands  of  people  he  has  helped  will 
last,  his  presence  in  the  U.S.  House  will 
also  be  sorely  missed. 

Finally,  Mr.  Speaker,  Carl  Pursell, 
having  served  16  years  as  a  Representa- 
tive of  Michigan's  Second  Congres- 
sional District. 

In  Representative  Carl  Pursell  we 
see  a  colleague  who  embodies  what  we 
all  know  are  the  qualities  of  excellent 
service — the  qualities  we  all  hold  as 
goals  for  ourselves.  Carl  has  always 
stood  up  for  what  he  knows  is  right, 
both  here  on  the  floor  and  within  our 
party. 

I  remember  in  the  previous  Congress 
in  his  efforts  to  deal  with  some  of  the 
budget  problems  facing  us  collectively 
as  Members  when  he  went  to  his  own 
Appropriations  Committee  and  asked 
that  any  special  line  item  or  project 
that  was  put  in  to  service  in  particular 
his  congressional  district  would  be 
withdrawn  as  his  contribution  to  try- 
ing to  set  an  example  to  all  of  us  in  ef- 
forts to  try  to  control  Government 
spending  and  get  our  deficit  under  con- 
trol. 

D  1930 

Elected  to  the  House  in  1976,  Carl 
Puksell  came  to  Washington  after 
serving  on  the  Wayne  County  Board  of 
Commissioners  and  in  the  Michigan 
Senate.  He  built  his  solid  reputation  as 


a  member  of  the  Appropriations  Com- 
mittee, where  he  is  known  for  his  abil- 
ity to  bridge  the  partisan  aisle  with 
sound  fiscal  ideas. 

As  the  ranking  member  on  the  Labor, 
Health  and  Human  Services,  Education 
and  Related  Agencies  Subcommittee, 
Carl  Pursell  has  played  a  key  role  in 
funding  health  care,  biomedical  re- 
search, education,  job  training  and 
labor  programs.  In  other  words,  he  has 
been  a  leader  on  cutting  edge  issues 
vital  to  our  Nation's  future.  He  has 
also  worked  tirelessly  for  the  great  in- 
stitution of  higher  learning,  the  Uni- 
versity of  Michigan. 

He  has  also  served  faithfully  as  a  suc- 
cessful coach  of  the  Republicans'  base- 
ball team  for  the  annual  Republican- 
Democrat  baseball  game. 

Carl  has  been  outspoken  in  his  sup- 
port of  a  balanced  Federal  budget.  I 
know  he  is  disappointed  to  be  leaving 
at  a  time  when  so  little  ground  has 
been  gained,  particularly  in  this  body, 
in  working  toward  that  goal.  It  is  my 
hope,  and  I  know  it  is  Carl's,  too,  that 
those  who  will  make  up  the  core  of  a 
very  new  Congress  in  January  will  take 
to  heart  the  work  of  Carl  Pursell, 
and  truly  work  to  tackle  the  greatest 
threat  to  our  Nation's  well-being. 

Mr.  Speaker,  as  we  review  the  accom- 
plishments, the  records,  and  service  of 
these  individuals,  I  think  it  inspires  us 
all  to  renew  our  own  dedication  given 
the  pattern  they  have  set  for  us. 

Mr.  DINGELL.  Mr.  Speaker.  I  want 
to  thank  my  dear  friend,  the  gen- 
tleman from  Michigan  [Mr.  HENRY],  for 
those  very  fine  remarks  about  our  de- 
parting colleagues,  and  I  yield  at  this 
time  to  my  dear  friend,  the  gentleman 
from  Michigan  [Mr.  Carr]. 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
dean  for  yielding  to  me,  and  I  will  be 
brief.  I  know  that  many  want  to  speak. 
I  just  want  to  say  a  word  to  endorse  ba- 
sically what  our  dean  and  chairman  of 
the  committee  has  said,  that  our  dele- 
gation is,  I  think,  somewhat  unique  ex- 
cept for,  maybe,  delegations  made  up 
by  only  one  or  two  people  who  happen 
to  be  good  friends. 

Mr.  Speaker,  I  look  around  the 
House,  I  talk  to  a  lot  of  people,  and  I 
think  we  all  know  that  some  delega- 
tions have  some  intense  and  bitter  ri- 
valries. In  some  delegations,  their 
Members  do  not  speak  to  one  another. 
Some  delegations  cannot  work  to- 
gether very  effectively  for  whatever 
reason.  Happily  that  has  not  been  the 
story  in  Michigan. 

We  all  know  that  before  an  election 
we  have  a  bit  of  an  open  season,  but  we 
have  always  had  tradition  in  our  dele- 
gation that  have  made  us  able  to  come 
together  after  an  election  and  work  on 
a  bipartisan  basis  for  all  of  the  people 
of  our  State  and  our  country,  and  that 
makes  working  in  the  Congress  with 
people  like  those  in  the  Michigan  dele- 
gation, those  desiring  to  return  and 
those  not  returning,  actually  fun.  It  is 


a  rewarding  experience  dealing  with 
people  whom  we  actually  enjoy  spend- 
ing time  with.  and.  particularly  in  this 
time  when  we  have  the  media  and  var- 
ious candidates  for  various  offices 
trashing  the  Congress  of  the  United 
States.  I  think  it  is  actually  kind  of 
nice  to  use  our  delegation  as  an  exam- 
ple of  how  it  can  be  different. 

I  would  have  to  say.  Mr.  Speaker, 
that  in  Michigan,  on  90  percent  of  the 
days  and  90  percent  of  the  issues,  we 
find  common  ground  and  consensus, 
and  we  work  together  for  the  good  of 
the  State  and  the  country,  and  we  do 
not  get  uptight  about  who  is  the  spon- 
sor of  a  piece  of  legislation.  If  it  is 
good  for  our  State,  we  all  sponsor  it, 
and  we  do  not  have  an  excessive  pride 
of  authorship  where  we  will  not  sign  a 
letter  because  someone  else  of  the 
other  party  authored  it.  We  work  to- 
gether, and  that  is  a  side  of  the  Con- 
gress of  the  United  States  I  wish  that 
more  people  in  Michigan  and  around 
the  country  could  see. 

Now  to  the  Members  from  Michigan 
who  will  not  be  coming  back  next  year, 
or  at  least  let  me  put  it  this  way,  that 
we  now  know  will  not  be  coming  back 
next  year,  to  Bill  Broomfield: 

Bill  has  been  a  great  partner  with 
me  on  many  common  causes  in  Oak- 
land County.  We  have  shared  a  county 
together,  a  large  and  wonderful  county 
with  good  people.  Bill  represented 
most  of  that  county  at  one  time  or  an- 
other. I  dare  say  there  is  not  an  area  of 
that  county  geographically  that  was 
not  represented  at  one  time  by  Bill 
Broomfield,  and  when  reapportion- 
ment 10  years  ago  brought  me  into 
Oakland  County  for  the  first  time,  and 
I  inherited  a  great  deal  of  area  from 
Bill,  as  I  campaigned  in  that  area  in 
1982,  I  knew  that,  if  I  got  elected,  I  was 
going  to  have  some  mighty  big  shoes  to 
fill  because  the  people  of  Oakland 
County,  in  or  out  of  Bill's  district, 
have  a  great  deal  of  affection  for  him. 

I  might  say  that  prior  to  1983  I  had 
not  had  a  great  number  of  opportuni- 
ties to  work  closely  with  Bill.  But  in 
the  10  years  that  have  passed  we  have 
worked  together  a  great  deal,  and  I 
found  each  and  every  opportunity  to 
work  with  bill  a  professionally  and 
personally  rewarding  experience,  and  I 
want  to  wish  Bill  and  Jane  the  best  in 
retirement.  I  know  that  whatever  ad- 
ministration is  in  office  in  the  next 
year,  they  would  do  well  to  borrow 
from  Bill's  expertise  in  the  area,  par- 
ticularly, of  foreign  affairs. 

And  to  my  good  friend  Howard 
WoLPE  on  the  other  end  of  my  district, 
in  the  city  of  Lansing  where  we  have 
shared  a  city  in  the  last  10  years,  and 
before  that  we  shared  a  common 
boundary  along  Ingham  and  Eaton 
County  in  the  Lansing  metropolitan 
area,  it  has  similarly  been  quite  re- 
warding to  link  arms  and  do  together 
with  him  what  cannot  be  done  sepa- 
rately. Hopefully  we  have  carried  out 
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our  responsibility,  Howard,  well  to  the 
city  of  Lansing.  They  were  quite  con- 
cerned when  the  city  was  split,  and  I 
think  we  gave  them  the  advantage  of 
having  two  Members  of  Congress,  and 
it  has  been  a  lot  of  fun  working  with 
Howard,  and  I  dare  say  to  Howard  and 
his  new  bride,  Judy,  "I  wish  you  a 
great  deal  of  success  in  your  new  serv- 
ice in  Michigan." 

To  Bob  Davis  and  Dennis  Hertel, 
both  of  whom  had  committee  assign- 
ments that  were  the  same,  both  on  the 
Committee  on  Armed  Services  and 
both  on  the  Committee  on  Merchant 
Marine  and  Fisheries — our  State  is  not 
militarily  intensive,  but  we  do  have 
some  industries,  and  we  have  some 
problems,  and  in  terms  of  our  indus- 
tries getting  fair  treatment  at  the  De- 
partment of  Defense,  and  anytime 
those  industries  were  in  my  area  and  I 
needed  to  get  some  help  on  behalf  of 
my  constituents  and  the  people  who 
work  in  those  industries,  I  went  to  Bob 
and  to  Dennis,  and  they  were  always 
most  responsive. 

And  then,  of  course,  I  happen  to  serve 
on  the  Transportation  and  Appropria- 
tions Committee,  and  the  Maritime 
and  the  Coast  Guard  is  something  that 
I  had  to  deal  with  as  a  day-to-day  mat- 
ter, and  Dennis  and  Bob  were  always 
quite  helpful  on  the  authorization  com- 
mittee, and  of  course  our  State  is  actu- 
ally not  thought  of  so  much  as  a  mari- 
time State,  but  it  really  is,  as  the  sea 
coast  that  we  call  the  Great  Lakes,  and 
Bob  Davis  and  Dennis  Hertel  have 
been  great  leaders  in  making  sure  that 
the  Great  Lakes  sea  coast  was  not  ne- 
glected in  the  priorities  of  the  Coast 
Guard.  They  are  under  tremendous 
budget  constraints,  and  it  is  often  easy 
for  them  to  think  about  shortchanging 
the  people  of  the  Great  Lakes,  but  Den- 
nis Hertel  and  Bob  Davis  made  sure 
that  did  not  happen. 

And  Guy  Vander  Jagt.  In  one  sense 
it  is  hard  to  say  that  GUY  Vander 
Jagt,  from  the  standpoint  of  this  Mem- 
ber, will  be  missed. 
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Guy  has,  of  course,  been  the  chair- 
man of  the  Republican  National  Cam- 
paign Committee,  and  as  an  elected  of- 
ficer of  the  Republican  Conference  it 
has  been  his  responsibility  to  put  the 
election  cross  hairs  on  a  number  of  us 
on  the  Democratic  side  of  the  aisle.  In 
one  sense  I  am  actually  glad  to  see  his 
great  skill  as  a  campaigner  and  as  an 
opponent  and  as  an  adversary  and  as  a 
leader  of  the  Republican  Campaign 
Committee,  which  has  targeted  me  on 
a  number  of  occasions,  I  am  actually 
glad  to  see  him  retire  from  that  post, 
although  I  am  sad  to  see  him  go  from 
the  Congress. 

But  I  have  to  say  that  Guy  is  one  of 
those  individuals  who,  despite  a  role 
that  requires  him  to  work  as  an  adver- 
sary and  despite  disagreements  occa- 
sionally on  a  partisan  matter,  GUY  is  a 
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tremendous  individual  who  graced  this 
body  with  an  oratorical  style,  a  person- 
able manner,  that  made  it  fun  to  even 
work  with  someone  who  was  on  the 
other  side  of  you  from  time  to  time. 

I  have  to  say,  and  I  hope  when  he 
reads  this  he  will  understand  what  I 
say,  even  though  people  listening  in 
might  not  understand.  I  have  enjoyed, 
and  I  hope  he  has,  and  he  took  it  very 
well,  but  I  for  years  needled  him  about 
a  personal  health  hazard  that  he  has 
had.  I  wish  him  well  in  retirement,  but 
most  of  all  I  wish  that  he  would  quit 
smoking.  If  I  have  any  opportunity  to 
needle  him  some  more,  I  am  going  to 
do  it.  It  has  been  fun  knowing  Guy 
Vander  Jagt. 

Lastly,  to  my  good  friends  and  col- 
leagues on  the  Committee  on  Appro- 
priations, Bob  Traxler  and  Carl  Pur- 
sell,  Michigan  has  had  a  unique  oppor- 
tunity to  serve  the  country  by  having 
three  members  on  the  Committee  on 
Appropriations.  I  am  the  junior  of  the 
three. 

Carl  Pursell  and  Bob  Traxler 
taught  me  so  much  about  the  appro- 
priations process,  they  taught  me  so 
much  about  the  appropriations  juris- 
diction, and  they  taught  me  how  to 
serve  the  State  of  Michigan  better,  and 
I  am  in  their  debt. 

Probably  most  of  all  I  will  miss  not 
having  Bob  Traxler  and  Carl  Pur- 
sell to  serve  with  on  the  Committee 
on  Appropriations,  two  tremendous  in- 
dividuals. 

To  all  of  those  who  are  presently 
known  to  be  leaving,  I  want  to  wish  ev- 
eryone well  in  their  retirement  and 
hope  that  they  come  around  a  lot  to 
give  us  the  benefit  of  the  experience 
that  they  have  generated  here  over  the 
years. 

I  thank  the  dean  for  yielding  to  me. 

Mr.  DINGELL.  I  thank  my  good 
friend  from  Michigan,  Mr.  Carr. 

I  yield  with  great  pleasure  to  my 
good  friend  and  colleague  on  the  Com- 
mittee on  Energy  and  Commerce,  the 
gentleman  from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  we  have  been  heralded 
by  other  State  delegations  and  cer- 
tainly the  media  as  one  of  the  most 
powerful  delegations  in  the  country, 
Michigan.  One  of  the  reasons  why  is 
that  despite  being  from  different  par- 
ties, sometimes  voting  red  light-green 
light  on  the  board  above  us,  it  is  pretty 
clear  that  we  operate  shoulder  to 
shoulder  on  behalf  of  our  State  and  on 
behalf  of  our  citizens. 

When  I  first  ran  for  Congress,  and 
really  every  time  thereafter.  I  have 
used  a  phrase  that  I  think  Mencken 
used  once.  He  said  there  are  too  many 
Republicans  in  the  Congress — and  I 
must  say  privately  as  a  Republican  I 
wish  we  had  more,  but  that  is  not  part 
of  the  quote — but  there  are  too  many 
Republicans  and  too  many  Democrats 
in  the  Congress,  and  there  are  not 
enough  U.S.  Congressmen  and  women. 
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This  delegation  fits  the  description  of 
being  U.S.  Congressmen  and  women, 
working  shoulder  to  shoulder. 

Every  one  of  these  departing  Mem- 
bers has  brought  something  very  spe- 
cial, both  to  my  work  in  the  Congress, 
in  this  body,  and  to  my  constituents  in 
southwestern  Michigan,  but  more  im- 
portantly to  our  State  and  to  our  coun- 
try. 

We  all  spend  a  great  deal  of  time  to- 
gether, almost  every  week,  whether  it 
is  at  airports,  here  on  the  floor,  or  our 
delegation  meetings.  I  am  going  to  just 
run  a  couple  of  special  stories  on  each 
of  the  men  that  are  retiring. 

Bill  Broomfield,  who  is  here  with  us 
tonight,  a  leader  respected  by  former 
Presidents  of  both  parties,  ranking 
member  on  the  Committee  on  Foreign 
Affairs  for  a  long  time.  He  is  a  friend 
who  actually  has  served  my  entire  life- 
time. 

Bill,  there  might  be  a  letter  maybe 
that  you  sent  to  my  folks  if  I  had  lived 
in  your  district,  as  I  found  from  my 
Congressman  at  that  time,  Claire  Hoff- 
man, who  you  knew,  who  has  helped 
me  be  a  player  in  this  body.  A  Member 
who  has  participated  in  well  over  90 
percent  of  the  votes.  95  percent  of  the 
votes.  A  Member  who  has  been  a  player 
in  every  foreign  affairs  issue.  A  Mem- 
ber who  is  down  in  the  middle  of  this 
well  on  virtually  every  vote  that  we 
have.  A  friend  of  mine,  that  as  I  look 
at  what  I  have  done  and  where  I  want 
to  go,  Michigan  with  its  unique  cir- 
cumstance of  being  so  close  geographi- 
cally to  Canada,  helped  me  really  be- 
come a  player  on  that  United  States- 
Canadian  Interparliamentary  Group. 
Bill,  forever  I  will  hold  you  very  dear 
to  my  heart  for  the  hard  work  and  sac- 
rifice that  you  and  your  family  have 
done  as  your  work  has  been  unblem- 
ished in  this  great  institution.  I  give 
you  great  respect. 

Bob  Davis,  ranking  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  who  has  helped  our  State  in 
every  way  with  military  and  Coast 
Guard  matters.  Again,  as  I  look  at  my 
district  along  western  Michigan,  the 
oil  spill  legislation  where  we  were  able 
to  get  a  Great  Lakes  oilspill  team.  Bob 
Davis  had  a  terrific  role  as  we  worked 
together  on  that  issue. 

Dennis  Hertel,  a  friend  that  has 
served  with  me  on  the  tourism  caucus, 
so  vital  to  our  State,  and  has  been  a 
great  voice  to  save  jobs  in  our  State  in 
the  defense  industry. 

Bob  Traxler,  one  of  the  strongest 
voices  in  the  Congress,  who  has  chaired 
the  HUD  Independent  Agency  Sub- 
committee on  Appropriations  and  has 
helped  all  of  our  cities  try  to  get  their 
fair  share  in  the  recession  that  has 
wracked  our  State  and  the  loss  of  jobs 
that  we  have  had.  Again,  a  good  player 
on  both  sides  of  the  aisle,  a  person  we 
can  call  a  friend,  certainly  on  our  Re- 
publican side. 

Guy  Vander  Jagt.  whose  oratorical 
skills     will     rarely     ever     again     be 
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matched,  served  western  Michigan  so 
well  as  a  key  member  of  the  Commit- 
tee on  Ways  and  Means. 

Guy  and  I  share  a  number  of  common 
boundaries  throughout  a  couple  of  dif- 
ferent counties  in  western  Michigan. 
Highland,  and  Spring  Lake.  Gods 
country. 

Guy  took  me  under  his  wing  as  I 
watched  him  hold  audiences  spellbound 
in  his  visits  back  home  talking  to  so 
many  different  constituents  as  we 
worked  together  on  so  many  projects  of 
economic  importance  to  our  part  of  the 
State. 

Howard  Wolpe.  Again,  sharing  Kala- 
mazoo County  and  a  number  of  other 
areas  throughout  our  district,  Howard 
and  I  have  had  a  great  respect  and  real 
love  for  each  other.  Howard  has  had 
tremendous  constituent  service  that  he 
has  offered  to  our  part  of  the  State, 
where  I  have  tried  to  model  his  oper- 
ation and  matched  it  as  best  I  could.  I 
have  tried  to  hold  that  as  a  standard. 

There  is  no  harder  working  individ- 
ual on  either  side  of  the  aisle  than 
Howard  Wolpe  or  his  wonderful  sUff 
who  have  worked  tireless  hours  on  be- 
half of  our  part  of  the  State. 

Even  though  Howard  and  I  some- 
times again  have  voted  red  light-green 
light,  we  have  always  been  there  to- 
gether on  so  many  issues  that  have  im- 
pacted our  part  of  the  State.  Whether 
it  be  trade,  whether  it  be  the  environ- 
ment, whether  it  be  trying  to  better 
our  economy.  Howard  has  had  terrific, 
just  terrific,  respect  and  we  will  miss 
you  greatly  in  this  body  as  a  voice  of 
reason.  There  is  no  doubt  that  your 
time  has  been  well  spent  here.  Your 
constituents  have  loved  you  for  the 
hard  work  that  you  have  brought  to 
this  body. 

Finally.  Carl  Pursell.  Coach,  as  we 
call  him.  He  is  not  on  the  floor  this 
evening.  I  think  he  is  probably  figuring 
out  the  Republican  lineup  for  our  an- 
nual charity  baseball  game  next  week. 
I  hope  that  somehow  he  figures  to  pen- 
cil me  into  the  lineup. 

But  Carl  has  been  a  tremendous 
leader  in  this  body  from  the  very  day 
he  came.  Again,  we  have  shared  a  com- 
mon boundary  in  our  districts. 

I  watched  him  come  home  every  sin- 
gle weekend,  as  so  many  of  these  de- 
parting Members  did.  throughout  his 
career.  Carl  is  the  heart  and  soul  of 
this  body.  He  cared  deeply  about  the 
deficit.  I  can  remember  when  I  worked 
at  the  White  House  at  the  Office  of 
Management  and  Budget.  Carl  Pur- 
sell helped  put  together  as  the  leader 
of  the  92  Group  working  with  the  gypsy 
moths  and  the  boll  weevils,  put  to- 
gether a  budget  alternative  which  to 
this  day  was  called  one  of  the  greatest 
budget  alternatives  that  was  offered  in 
the  eighties  in  this  institution,  and  it 
was  very  unfortunate  that  it  failed  by 
only  a  handful  of  votes. 
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But  had  it  passed.  I  am  convinced 
that  the  deficit  would  not  be  in  the  tri- 


ple figures  that  it  is  today,  over  $330 
billion,  but  way  less  than  $100  billion 
had  we  been  able  to  get  that  baby 
passed. 

In  fact.  Ken  Duberstein,  who  was 
chief  of  staff  for  Ronald  Reagan  and 
well-respected  on  both  sides  of  the 
aisle,  told  me  just  the  other  day  that 
no  Member  of  this  House  commanded 
more  respect  when  he  came  down  to 
meet  with  the  President  than  Carl 
Pursell  because  he  was  a  straight 
shooter,  not  a  rubber  stamp.  He  called 
them  as  he  saw  them,  and  that  is  ter- 
rific respect,  certainly  from  everyone 
in  his  district  as  well  as  those  down- 
town in  the  White  House. 

I  guess  I  would  have  to  say  through 
thick  and  thin,  all  of  these  Republicans 
and  Democrats  that  are  retiring,  when 
it  came  to  our  Nation  and  when  it 
came  to  our  State  and  their  districts, 
changed  their  party  credentials  at  the 
door  and  voted  and  worked  on  behalf  of 
our  country.  They  are  all  decent,  hon- 
est, hard-working  men  that  served  this 
body  so  well,  and  we  will  miss  every 
single  one  of  them. 

Mr.  DINGELL.  Mr.  Speaker.  I  thank 
my  good  friend  for  his  very  gracious  re- 
marks. 

I  now  yield  to  my  distinguished 
friend,  the  majority  whip  of  the  House, 
the  gentleman  from  Michigan  [Mr. 
BONIOR]. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  dean  for  yielding  to  me  and  associ- 
ate myself  with  the  remarks  that  have 
already  been  uttered  by  my  colleagues. 

I  came  to  the  House  of  Representa- 
tives 16  years  ago.  but  I  have  known 
most  of  the  i)eople  that  we  are  honor- 
ing this  evening  much  longer  than 
that.  That  is  because  when  I  first  was 
elected  to  the  Michigan  Legislature  in 
1972.  I  could  look  around  the  chamber 
and  see  Bob  Traxler.  Howard  Wolpe. 
and  then  2  years  later  Dennis  Hertel 
and,  of  course,  exiting  the  chamber  and 
going  across  the  rotunda  of  the  capitol, 
you  could  find  Carl  Pursell  and  Bob 
Davis. 

So  I  have  had  a  chance  to  work  with 
and  against  some  of  our  honorees  for  20 
years.  That  is.  of  course,  a  very  long 
time.  We"  have  worked  on  the  issues 
that  have  most  concerned  our  dis- 
tricts—jobs, the  environment,  health 
care,  education— making  our  State  a 
better  place  for  our  constituents  and 
the  people  that  we  represent,  a  better 
place  to  live. 

In  the  legislative  battles  over  those 
issues,  it  has  been  a  great  source  of 
pride  that  Michigan  legislators  have 
taken  a  leadership  role  and  have  taken 
a  leadership  role  often.  I  have  had  the 
privilege  of  working  with  three  legisla- 
tors most  closely.  We  have  become  col- 
leagues, but  I  think  even  more  impor- 
tantly, we  have  become  friends. 

Bob  Traxler.  His  special  concerns, 
£is  has  been  reiterated  this  evening, 
have  ranged  from  wiping  out  zebra 
mussels   to   providing   money   for  our 


veterans.  And  of  course,  we  all,  in  our 
delegation,  have  relied  upon  Bob  for 
his  expertise  on  agricultural  issues. 

I  remember  when  I  was  first  elected 
and  was  a  city  boy  and  was  given  the 
cown  of  Yale,  which  was  in  the  thumb, 
southern  thumb,  heart  of  the  sugarbeet 
and  dairy  industry.  I  remember  going 
to  a  townhall  meeting  the  night  before. 
I  went  to  my  first  townhall  meeting  in 
Yale.  Michigan,  and  I  went  up  to  Bob 
Traxler  and  I  said.  "You  know.  I  don't 
know  lot  about  agriculture.  Can  you 
give  me  some  hints  on  what  I  should 
say.  how  I  should  act?" 

He  said  to  me.  "David,  just  be  natu- 
ral, be  yourself  and  just  be  just  and  say 
what  is  fair." 

So  I  went  up  to  Yale.  MI.  and  I  sent 
out  a  notice  to  the  constituents  of  that 
area  to  come  and  listen  to  me  and  have 
a  townhall  meeting.  And  I  would  listen 
to  them  and  learn  a  little  bit  about  ag- 
riculture. 

And  we  had  about  20  people  came  to 
a  real  small  schoolroom,  and  they  all 
were  in  their  bib  overalls.  It  was  plant- 
ing season,  and  they  took  the  time  off 
to  come  and  see  who  this  new  guy  was 
that  was  going  to  represent  them.  And 
I  stood  up  in  front  of  them,  and  I  intro- 
duced myself  and  I  told  them  who  I 
was.  And  I  said.  "There  is  coffee  in  the 
back  of  the  room,  help  yourself.  There 
are  donuts.  help  yourself,  and  we  will 
have  a  nice  little  chat  together." 

And  I  gave  a  spiel  of  about  10  min- 
utes, and  I  opened  it  up  to  questions 
and  comments.  And  this  one  fellow.  I 
remember,  was  sitting  in  the  chamber, 
sitting  in  the  front  row.  And  he  had  his 
arms  crossed  looking  at  me.  wondering 
who  this  guy  was.  And  I  had  called  on 
him  for  his  question  or  comment. 

And  he  said  to  me.  "Congressman?"  I 
said.  "Yes."  He  said.  "You  don't  know 
much  about  this  area,  do  you?"  I  said, 
"Well.  no.  frankly,  I  have  just  come  up 
here  to  represent  it." 

And  he  said  to  me.  "This  is  dairy 
country.  You  have  got  powdered  cream 
back  by  the  coffeemaker  there.  We 
don't  serve  powdered  cream  up  here." 
He  said,  "BOB  Traxler  serves  cream. 
We  don't  serve  powdered  cream  up 
here." 

This  is  a  true  story.  I  went  back  2 
years  later,  actually,  the  following 
year,  same  school,  sent  out  a  notice  for 
a  townhall  meeting. 

I  told  Traxler.  I  said.  "Listen.  I 
really  screwed  up."  He  said.  "Make 
sure  you  have  got  cream  or  milk  for 
the  coffee." 

I  went  back  to  the  townhall.  this 
townhall  meeting,  same  20  people,  did 
10  minutes  of  what  was  going  on  in  the 
Congress.  The  same  fellow  was  sitting 
in  the  front  row.  arms  folded,  looking 
at  me. 

This  time  I  made  sure  we  had  milk 
and  cream  in  the  back  for  the  coffee. 
And  I  said,  "Are  there  any  questions  or 
comments?" 

The  fellow  raises  his  hand  and  says, 
"Congressman,  you  were  here  a  year 
ago,  weren't  you?"  I  said,  "Yes.  sir." 
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He  said,  "At  that  time  I  told  you 
that  we  needed  milk  and  cream  for  our 
coffee.  We  didn't  like  that  powdered 
stuff."  I  said,  "Yes,  sir.  '  I  said,  "There 
is  milk  and  cream  back  there." 

And  he  held  up  this  little  packet  of 
saccharin.  He  said,  "Congressman,  this 
is  sugarbeet  territory.  Bob  Traxler 
doesn't  serve  saccharin.  He  serves  sug- 
arbeets." 

Well,  I  went  back  to  Bob,  and  I  said, 
"Bob,  I'm  having  a  hard  time  up  here 
in  Yale,  MI." 

This  third  year  I  brought  his  aide 
with  me,  and  we  got  it  right,  but  he  has 
been  a  wonderful  source  of  inspiration 
to  me. 

When  he  won  in  1974.  it  was  a  sign 
that  Democrats  could  win  in  a  Repub- 
lican district.  It  was,  of  course,  as 
many  of  us  remember,  one  of  the  his- 
toric congressional  wins  of  this  cen- 
tury. It  was  the  first  defeat  after  Wa- 
tergate for  the  Nixon  administration. 
It  was  a  sign  of  his  ability  to  be  persua- 
sive on  issues  and  his  warm  personality 
that  his  voters  not  only  returned  him 
year  after  year  but  that  district  has  be- 
come more  and  more  Democratic. 

And  of  course.  Bob  Traxler  is  our 
nominee  for  a  trusteeship  at  the  Michi- 
gan State  University,  and  I  suspect 
that  he  will  have  many  years  of  service 
for  the  people  and  the  students  of  the 
State  of  Michigan. 

Dennis  Hertel  has  been  a  friend  of 
mine  for  many  years.  We  both  grew  up 
on  the  east  side  of  Detroit.  He  went  to 
Demby  High  School.  I  went  to  Notre 
Dame,  which  is  a  few  blocks  away.  We 
both  played  football  on  winning  foot- 
ball teams  that  made  it  to  the  cham- 
pionship level. 

He  grew  up  on  the  east  in  Polish. 
Italian,  and  Belgian  neighborhoods. 

Of  course  Dennis  Hertel  comes  from 
a  family  where  politics  is  a  business. 
Dennis  has  made  his  family  very 
proud.  I  am  proud  to  have  had  a  chance 
to  work  with  him  in  the  18  years  since 
he  was  first  elected  to  the  Michigan 
House. 

When  he  first  ran  for  Congress.  I  was 
happy  to  go  door  to  door  for  him  with 
some  of  my  supporters,  and  we  would 
even  in  the  evenings.  I  remember,  up 
on  Lansing,  share  a  coffee  or  a  beer  in 
the  evening  and  talk  about  the  day's 
work. 

Nobody  has  worked  harder  on  the  is- 
sues of  jobs  or  changing  defense  needs 
than  Dennis  Hertel.  We  will  miss  him 
for  his  great  work  on  the  Great  Lakes 
as  well. 

Howard  Wolpe.  Well,  Howard  has 
had  a  spectacular  career  as  a  city  coun- 
cilman in  Kalamazoo,  as  a  State  legis- 
lator and,  of  course,  having  served  in 
this  great  body.  We  came  to  Lansing 
together  20  yeai-s  ago,  a  motley  group 
of  us  called  the  kiddie  caucus.  And  I 
would  like  to  think  we  had  a  good  im- 
pact on  the  State  and  for  the  State  and 
the  people  of  Michigan. 

The  bottle  bill,  which  Paul  Henry 
has  picked  up  and  has  worked  so  very 


hard  on  at  the  national  level,  Howard 
worked  on  very  hard.  Generic  drug  leg- 
islation, regulatory  reform  at  the 
State  level,  he  has  led  us  all  on  the  is- 
sues of  dealing  with  special  interest 
lobbying  and  hazardous  waste,  and  he 
has  also  been  such  an  incredibly  hard 
worker.  And  I  think,  as  Fred  has  indi- 
cated, a  very  principled  person  who 
knew  the  subtleties  of  every  issue, 
whether  it  was  apartheid  or  a  UDAG 
grant  for  his  community. 

D  2000 

He  is,  I  think,  one  of  the  more  impas- 
sioned fighters  in  this  institution  on 
every  issue  in  which  justice  is  at  stake, 
or  where  championing  the  oppressed  is 
the  issue.  This  place  will  be  a  lot  dif- 
ferent without  him.  but  I  have  con- 
fidence that  he  will  be  serving  the  peo- 
ple of  the  State  of  Michigan  in  other 
capacities  for  years  to  come.  We  will 
miss  you,  Howard,  very,  very  much. 

Let  me  say  something  about  my  col- 
leagues on  the  other  side  of  the  aisle. 
We  have  had  our  differences.  There  is 
one  thing  we  agree  on.  and  that  is  the 
need  to  make  Michigan  a  better  place 
to  live.  Therefore,  we  have  worked  to- 
gether on  many  issues  where  we  could 
set  our  differences  aside  and  fight  for 
what  is  right  for  the  people  of  the 
State  of  Michigan.  I  have  appreciated 
your  many  courtesies  during  those  bat- 
tles, and  I  will  miss  serving  with  you. 

Bill  Broomfield.  who  has  been  here 
so  many  years,  to  him  and  his  lovely 
wife  Jane,  I  wish  them  all  the  best.  We 
were  not  together  on  very  many  na- 
tional issues,  there  is  no  question 
about  that,  but  he  has  always  treated 
me  with  courtesy  and  respect,  and  I 
would  like  to  think  that  I  have  recip- 
rocated. He  has  given  a  lot  to  our  State 
and  to  our  delegation,  and  we  will  miss 
him.  I  will  miss  him  at  the  Ukrainian 
Cultural  Center,  where  we  have  run 
into  each  other  in  the  district  so  often. 

Of  course,  to  Carl  Pursell.  I  will 
miss  Carl  in  many  ways.  Working  with 
him  in  Lansing  was  a  special  treat.  I 
will  miss  him  on  the  baseball  and  the 
basketball  court,  the  baseball  field, 
where  we  have  done  battle  athletically 
as  well  as  legislatively,  and  he  has  had 
a  distinguished  career.  We  wish  him  all 
the  best. 

Bob  Davis.  I  have  worked  with  Bob 
on  voting  issues,  water  issues,  defense 
issues.  He  has  been  a  great  Representa- 
tive for  the  people  of  the  Upper  Penin- 
sula and  that  upper  part  of  the  Lower 
Peninsula.  We  wish  him  all  the  best. 

Of  course,  Guy  Vander  Jagt.  I  might 
reiterate  the  comments  of  my  friend 
from  the  Lansing  area.  Bob  Carr.  He 
has  targeted  me,  as  he  has  Howard  and 
Bob  on  many  occasions,  but  he  has 
done  so  with  class  and  with  grace,  and 
we  wish  him  and  Carol  all  the  best  in 
their  future  endeavors. 

Once,  back  in  the  days  when  Red 
Rolfe  was  managing  the  Detroit  Tigers, 
he  hired  the  old  veteran  Yankee  Char- 
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lie  Keller  to  join  the  Tigers.  A  reporter 
asked  him  why  did  he  do  this.  He  said, 
"I  didn't  hire  Charlie  Keller  because  we 
are  friends,  or  because  I  wanted  to  do 
him  a  favor.  I  hired  him  because  I 
wanted  to  give  the  ball  club  a  touch  of 
class." 

Whichever  class  you  came  in  with, 
1974.  1976,  1980,  or  in  BILL  Broomfield's 
case,  1956,  you  have  lent  this  wonderful 
institution  a  touch  of  class.  I  will  miss 
serving  with  you,  all  of  you,  and  I  will 
never  forget  how  much  you  have 
taught  me. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from 
Michigan. 

Mr.  Speaker,  I  yield  to  my  good 
friend  from  Michigan  [Mr.  Camp]. 

Mr.  CAMP.  Mr.  Speaker,  tonight.  I 
want  to  take  a  moment  to  express  my 
appreciation  to  our  seven  colleagues 
from  Michigan  who  will  not  be  return- 
ing to  the  House  of  Representatives 
next  year.  Over  135  years  of  combined 
service,  accomplishments  and  legisla- 
tive experience  can  be  found  in  their 
records. 

Among  these  seven  servants  of  Michi- 
gan are  three  committee  chairmen, 
three  ranking  members,  and  the  chair 
of  a  congressional  campaign  commit- 
tee. Every  one  of  them  has  served  our 
State  in  the  Michigan  Legislature. 

The  most  valuable  asset  to  a  newly 
elected  Member  of  Congress  is  an  expe- 
rienced and  respected  friend  willing  to 
show  you  the  ropes.  Carl  Pursell 
helped  me  through  those  first  days  and 
weeks  in  Congress,  and  even  though  I 
knew  my  way  around  halls,  his  advice 
helped  me  avoid  some  of  the  pitfalls 
that  all  new  Members  face. 

With  Carl's  retirement,  Michigan 
and  the  GOP  will  be  losing  more  than 
just  an  influential  Member  of  Congress, 
we  are  also  losing  one  of  the  best 
coaches  the  Republicans  have  had  since 
the  bipartisan  congressional  baseball 
game  began. 

Carl's  six-game  record  of  four  wins 
and  only  two  losses  shows  that  while 
winning  battles  on  the  floor  of  the 
House  is  sometimes  a  field  of  dreams, 
we  are  to  be  taken  seriously  at  Ameri- 
cas  other  favorite  pastime  of  baseball. 

Another  colleague  who  helped  make 
my  first  days  a  bit  easier  was  Dennis 
Hertel.  I  remember  soon  after  I  was 
elected,  Dennis  called  and  invited  me 
to  his  office.  We  talked  at  length  about 
Michigan  and  life  in  Congress. 

Dennis  helped  protect  the  Great 
Lakes  as  the  chairman  of  the  Merchant 
Marine  Subcommittee  and  played  a 
key  role  in  saving  thousands  of  defense 
jobs  at  the  Warren  tank  plant. 

Guy  Vander  Jagt  will  be  especially 
missed  on  our  side  of  the  aisle.  His  elo- 
quence could  rally  people  to  the  cause, 
and  his  political  acumen  proved  valu- 
able in  his  role  as  chairman  of  the  Na- 
tional Republican  Congressional  Com- 
mittee. 

And  since  this  is  a  bipartisan  event, 
I  won't  talk  at  length  about  his  accom- 
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plishments  as  chairman  of  the  NRCC. 
Except  to  say  that  many  Republicans 
owe  their  congressional  careers  to 
Guy's  hard  work. 

I  also  want  to  grive  special  mention  to 
Bob  Traxler,  the  chairman  of  the  VA/ 
HUD  Appropriations  Subcommittee  in 
the  neighboring  Eighth  District.  We 
share  Saginaw  and  Midland  Counties. 

Our  neighboring  districts  share  many 
of  the  same  concerns  about  agri- 
culture, small  business  and  education. 
Students  from  both  districts  attend 
many  of  the  same  schools.  Veterans 
and  housing  advocates  will  miss  his 
hard  work  and  support  of  their  causes, 
and  I  will  miss  his  company  on  flights 
back  to  the  Tri-City  Airport  in  Sagi- 
naw. 

I  also  want  to  give  special  recogni- 
tion to  the  Michigan's  most  senior  re- 
tiring member,  the  ranking  member  of 
the  House  Foreign  Affairs  Committee, 
Bill  Broomfield.  Bill  was  elected  to 
office  in  1956  and  has  served  with  great 
distinction  over  the  past  36  years.  He 
has  served  as  a  Member  of  Congress 
during  the  administrations  of  eight 
Presidents. 

As  the  ranking  member  of  the  House 
Foreign  Affairs  Committee,  he  helped 
craft  the  policies  that  today  have  re- 
sulted in  the  fall  of  the  Berlin  Wall,  the 
collapse  of  communism  in  Russia,  and 
the  spread  of  democracy  throughout 
the  world.  His  steady  and  firm  voice  in 
Congress  helped  get  these  policies  en- 
acted. And  I  know  he  has  more  to  con- 
tribute, hopefully  as  a  U.S.  Ambas- 
sador. 

Also  in  the  area  of  foreign  affairs. 
Howard  Wolpe  helped  bring  attention 
to  plight  of  hunger  facing  Africa. 
Today,  we  are  gripped  by  horrible 
sights  of  famine  from  the  Horn  of  Afri- 
ca. Howard's  keen  foresight  saw  this 
problem  emerging  long  before  it 
reached  the  headlines.  His  retirement 
will  mean  the  loss  of  a  strong  and  com- 
p>assionate  voice  on  behalf  of  the  cause 
of  ending  hunger  in  Africa  and  the 
world. 

Closer  to  home,  another  retiring  Re- 
publican, Bob  Davis,  has  worked  hard 
to  represent  the  Upper  Peninsula  and 
bring  greater  awareness  of  issues  fac- 
ing the  Great  Lakes  region.  His  tenure 
is  the  result  of  his  excellent  record  of 
constituent  service  and  protection  of 
the  Great  Lakes.  His  efforts  to  the  re- 
peal of  the  boat  user  fee  is  a  feat  of  per- 
severance. 

Mr.  Speaker,  Michigan  has  been  for- 
tunate to  have  these  fine  representa- 
tives serving  in  Congress.  I  wish  all  of 
you  the  best  in  the  future.  I  know  they 
will  carry  their  dedication,  energy,  and 
talent  to  new  challenges  with  the  same 
distinction  and  dedication  they 
brought  to  the  business  of  serving  the 
public  in  the  U.S.  Congress. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
to  the  gentlewoman  from  Michigan 
[Mrs.  COLUNS]. 


of    Michigan.     Mr. 
the   gentleman   for 


Mrs.  COLLINS 
Speaker,  I  thank 
yielding  to  me. 

Mr.  Speaker,  I  rise  today  to  pay  trib- 
ute to  the  retiring  members  of  the 
Michigan  delegation.  It  is  with  great 
sadness  that  we  will  lose  such  fine  gen- 
tlemen. 

After  arriving  to  Congress  on  Janu- 
ary 3,  1991,  the  Michigan  delegation 
warmly  welcomed  me  to  Capitol  Hill, 
but  Representatives  Howard  Wolpe, 
Robert  traxler,  and  Dennis  Hertel 
were  particularly  helpful.  They  were 
supportive  and  assisted  me  in  every 
way  possible. 

Representative  Wolpe  opened  his 
doors  to  me.  He  and  his  staff  helped  me 
turn  my  empty  office  into  a  productive 
and  efficient  congressional  office.  They 
assisted  me  in  many  other  ways. 

Their  kindness  and  support  did  not 
surprise  me,  because  I  had  worked  with 
both  Representative  Wolpe  and  Rep- 
resentative Hertel  before  at  the 
Michigan  State  legislature. 

Mr.  Speaker,  the  Michigan  delega- 
tion is  similar  to  a  family.  We  are  all 
from  different  backgrounds,  but  we  are 
joined  by  friendship  and  camaraderie. 
This  working  relationship  and  unity 
will  make  the  departure  of  members  of 
the  Michigan  delegation  that  much 
more  difficult. 

Although,  the  time  I  spent  working 
with  the  departing  Representatives  was 
limited,  I  was  still  able  to  observe  im- 
peccable talent,  brilliance,  and 
strength. 

Michigan  residents  will  surely  miss 
the  representation  of  these  special  gen- 
tlemen, but  their  contributions  to 
make  Michigan  one  of  the  greatest 
States  in  the  Nation  will  never  be  for- 
gotten. 

In  the  14  years  Congressman  Wolpe 
has  served  in  Congress,  his  purpose — to 
represent  the  interests  of  his  constitu- 
ents— was  never  lost.  Representative 
Wolfe  worked  diligently  to  improve 
the  way  of  life  for  all  of  his  constitu- 
ents. 

Representative  Dennis  Hertel 
worked  to  bring  resources  to  areas  in 
Michigan,  which  might  have  been  ig- 
nored otherwise. 

Representative  Bob  Traxler  coun- 
seled me  on  appropriations  matters. 

Mr.  Speaker,  it  was  a  great  pleasure 
to  have  had  the  opportunity  to  serve  in 
the  U.S.  Congress  with  such  honorary 
gentlemen.  We  will  miss  their  counsel 
and  dedication,  but  I  know  that  their 
service  to  the  citizens  of  Michigan  will 
continue  in  some  capacity. 

Departing  members  of  the  Michigan 
delegation,  you  have  been  a  credit  to 
the  State  of  Michigan.  The  many  fine 
tributes  which  were  paid  to  you  are  an 
inspiring  manifestation  of  the  high  es- 
teem in  which  you  are  held.  I  want  to 
supplement  them  by  adding  a  personal 
expression  of  deep  regard  for  you.  Your 
unfailing  courtesy,  the  high  fidelity 
with  which  you  performed  the  most  dif- 
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ficult  tasks,  and  your  great  sacrifices 
on  behalf  of  Congress  more  than  justify 
all  the  nice  things  which  have  been 
said  about  you. 

Mr.  Speaker,  the  retirement  of  dedi- 
cated and  hard-working  Members  of 
Congress  is  unfortunate  for  they  can 
never  be  replaced,  but  it  was  a  tremen- 
dous pleasure  to  have  had  the  oppor- 
tunity to  work  with  everyone  of  them. 
God  bless  every  one  of  you  and  may 
you  continue  to  enjoy  life  at  its  best. 

D  2010 

Mr.  DINGELL.  Mr.  Speaker,  I  am  de- 
lighted to  yield  to  my  good  friend  from 
Wisconsin  [Mr.  RoTH]. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding,  and  I  thank 
him  and  Mr.  Henry  for  asking  for  this 
special  order  this  evening  to  recognize 
these  outstanding  Americans. 

The  State  of  Michigan  is  losing  136 
years  of  legislative  expertise  in  the 
House  of  Representatives,  and  that  is 
not  counting  the  time  that  these  gen- 
tlemen have  given  to  public  service  in 
State  legislatures  or  as  locally  elected 
officials. 

Bill  Broomfield  is  the  ranking 
member  of  our  Foreign  Affairs  Com- 
mittee, the  committee  on  which  I 
serve.  We  are  going  to  miss  Bill 
Broomfield.  and  I.  quite  frankly,  envy 
Bill  Broomfield's  career,  because 
when  he  came  to  the  Congress  com- 
munism stood  before  the  world  like  a 
colossus.  Today  there  is  no  such  thing 
as  a  Communist  power.  I  am  not  saying 
that  Bill  Broomfield  singlehandedly 
destroyed  communism,  but  I  am  saying 
that  it  is  people  like  Bill  Broomfield 
who  day  in  and  day  out  stood  strong, 
and  stood  fast  for  the  principles  in 
which  we  believe,  and  he  won  out  in 
the  end.  And  for  that.  Bill  Broom- 
field. we  say  thank  you.  And  I  also 
want  to  say  thank  you  personally  for 
treating  me  fairly  and  giving  me  such 
good  advice  and  counsel  over  the  years. 
For  that  again  I  say  thank  you. 

Bob  Traxler  is  a  real  gentleman,  a 
man  of  integrity,  and  a  man  of  good 
judgment.  And  when  Bob  Traxler 
gives  you  his  word,  by  golly,  you  can 
bank  on  it.  We  needed  an  outpatient 
clinic  in  Wisconsin,  and  thanks  to  BOB 
Traxler  we  got  our  outpatient  clinic. 
And  when  the  chips  were  down  in  the 
conference  committee.  Bob  Traxler 
said  we  are  going  to  make  sure  the  job 
gets  done,  and  by  golly  he  got  it  done. 
He  is  a  person  of  great  legal  abilities, 
and  I  know  that  he  is  going  to  do  well 
in  whatever  endeavor  he  follows.  And  I 
know  the  University  of  Michigan  is 
going  to  be  lucky  to  have  him  as  a 
trustee.  I  know  that  sometimes  the  Ap- 
propriation Committee  assignment  can 
be  a  thankless  job,  because  there  are 
many  Members  looking  for  favors.  But 
Bob  Traxler  is  a  legislator,  and  a 
friend,  and  he  has  really  made  a  dif- 
ference not  only  for  Michigan  but  for 
the  State  of  Wisconsin,  and  again  for 
that  we  say  thank  you. 
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Carl  Pursell.  Many  have  talked 
here  this  evening  about  his  exploits  as 
a  baseball  player  and  a  coach.  But  I 
want  to  say  that  Carl  Pursell  has 
done  a  lot  for  Wisconsin,  because  he 
has  done  a  lot  for  the  Great  Lakes,  and 
for  that  we  thank  him.  Losing  Carl 
Pursell  is  going  to  be  like  the  Mil- 
waukee Brewers  losing  Paul  Molitor. 

As  for  some  of  the  other  Members,  I 
would  say  that  GuY  Vander  Jagt  is  a 
person  that  has  done  so  much  for  me 
here  on  the  floor  and  back  in  the  State 
of  Wisconsin.  Guy  Vander  Jagt  in  the 
historic  1980  Republican  Convention 
gave  the  keynote  address.  I  think  prob- 
ably it  was  the  most  memorable  key- 
note address  we  have  ever  had  before 
our  convention,  and  it  is  not  going  to 
be  forgotten  for  a  long  long  time.  And 
he  is  the  single  person  who  has  done  so 
much  for  the  people  coming  to  Con- 
gress. 

To  Howard  Wolpe  and  Bob  Davis, 
who  have  received  so  many  accolades 
this  evening,  I  would  say  that  Howard 
Wolpe  is  a  Member  who  came  in  the 
1978  class  along  with  Bob  Davis,  and  we 
are  going  to  miss  Howard  Wolfe.  He  is 
a  fellow  who  has  done  a  lot  in  the  For- 
eign Affairs  Committee,  and  we  would 
say  in  Wisconsin  that  he  has  stuck  to 
his  guns,  he  has  stuck  to  his  principles 
in  which  he  believed  and  the  people 
who  believed  in  him,  and  for  that  we 
salute  you. 

To  Bob  Davis,  the  first  time  I  heard 
of  Bob  Davis  was  in  Florence,  WI, 
which  is  adjacent  to  Michigan.  And  I 
heard  about  this  dynamic  young  politi- 
cian in  the  State  of  Michigan,  and  by 
golly,  everything  they  said  about  him 
was  true.  In  1978,  he  came  along,  he 
licked  all  of  the  opposition,  and  he  did 
a  marvelous  job.  and  he  always  has 
done  a  great  deal  for  me  in  helping  me 
in  Wisconsin  with  our  shipbuilders  and 
the  problems  we  have  had  in  the  tfreat 
Lakes  and  so  on.  He  has  always  been 
there  to  help,  and  he  has  not  always 
been  dynamic,  but  he  is  a  person  that 
always  gets  the  job  done. 

Dennis  Hertel  is  a  neighbor  of  mine, 
and  we  have  always  had  an  excellent 
relationship  with  him.  Everything  that 
has  been  said  about  him  here  this 
evening  I  would  just  like  to  second,  be- 
cause he  is  a  person  that  is  also  going 
to  be  missed,  and  a  person  that  we  are 
going  to  see  on  the  scene  I  am  sure  for 
many  years  to  come. 

To  all  of  them  I  say  congratulations, 
and  the  best  of  luck  to  the  people  who 
served  in  the  Michigan  delegation.  Not 
only  have  they  enriched  Michigan,  but 
also  they  have  done  a  lot  for  our  State 
of  Wisconsin,  and  I  appreciate  that. 

Mrs.  MORELLA.  Mr.  Speaker,  and  fellow 
Members,  It  is  with  great  pride  and  sadness 
that  I  pay  tribute  to  seven  colleagues  from  tfie 
great  State  of  Michigan  who  are  leaving  Con- 
gress at  the  end  of  this  session.  I  am  fortunate 
to  have  had  the  opportunity  to  have  worked 
with  and  known  seven  of  the  finest  Represent- 
atives  to   have   been   elected   to   Congress 
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throughout  its  history.  I  regret  that  the  Amer- 
ican people  will  no  longer  have  the  benefit  of 
their  inspired  leadership. 

I  will  miss  Bill  Broomfield,  who  had  his 
second  home  in  my  district  during  his  tenure 
in  Washington.  As  ranking  Republican  on  the 
Foreign  Affairs  Committee  and  one  of  the 
most  senior  Republicans  in  the  House,  he  has 
been  a  source  of  wise  counsel,  particularly  in 
the  area  of  arms  control.  He  has  always  been 
a  gentleman:  honorable  and  reasonable — and 
a  friend. 

Guy  Vander  Jagt.  the  second  ranking  Re- 
publican on  the  Ways  and  Means  Committee, 
has  not  only  led  the  National  Republican  Cam- 
paign Committee,  but  also  has  been  a  leader 
on  numerous  environmental  and  health  issues. 
He  is  an  innovator — and  one  of  the  great  ora- 
tors in  the  history  of  this  body. 

Carl  Pursell,  ranking  Republican  on  the 
House  Appropriations  Latx)r— Health  and 
Human  Services — Education  Sutxommittee, 
will  t>e  missed  for  his  relentless  efforts  to  bal- 
ance the  budget  and  his  fine  work  on  national 
energy  and  health  issues.  Carl's  absence  will 
also  be  felt  at  the  annual  titanic  congressional 
t)aseb»all  game,  where  he  has  been  a  hard-hit- 
ting first  baseman.  More  recently,  he  has  been 
the  GOP  coach. 

Bob  Davis,  ranking  Republican  on  the  Mer- 
chant Marine  and  Fisheries  Committee,  has 
wori<ed  on  behalf  of  the  Great  Lakes  region  to 
find  solutions  for  its  problems.  I  have  worked 
with  him  on  his  effort  to  repeal  the  recreational 
boat  user  fee  and  will  miss  his  diligent  con- 
cern for  his  constituents. 

Bob  Traxler,  chairman  of  the  Appropria- 
tions Subcommittee  on  VA,  HUD,  and  Inde- 
pendent Agencies,  has  been  one  of  the  car- 
dinals of  the  House.  His  skillful  leadership  on 
the  1990  budget  summit  package  and  his  in- 
terest in  serving  constituents  has  endeared 
him  to  his  colleagues  and  earned  him  their  re- 
spect. 

HOWARD  Wolpe,  chairman  of  the  Science 
Subcommittee  on  Investigations  and  Over- 
sight, has  been  a  congressional  leader  on  Afri- 
can issues  and  left  a  legacy  of  his  interest  in 
exterminating  South  Africa's  apartheid  system 
and  providing  United  States  aid  for  Africa.  I 
have  served  with  Howard  on  the  House 
South  Africa  Task  Force  and  have  valued  his 
knowledge  and  commitment  toward  a  demo- 
cratic South  Africa.  I  have  worked  with  him  on 
his  efforts  to  reduce  waste,  and  I  will  miss  his 
able  legislative  abilities. 

Dennis  hertel,  chairman  of  the  Great 
Lakes  and  Outer  Continental  Shelf  Sub- 
committee, has  advocated  the  prohibition  of 
ocean  dumping  of  medical  waste  and  tjeen  a 
firm  advocate  of  streamlining  the  military  pro- 
curement process.  As  a  fellow  member  on  the 
Aging  Health  and  Long-Term  Care  Sub- 
committee, we  have  worthed  together  to  find 
solutions  to  the  Nation's  complex  health  care 
problems,  and  I  will  miss  his  earnest  intel- 
ligence. 

I  offer  my  best  wishes  to  all  of  these  fine 
statesmen  as  they  embark  upon  new  paths. 
While  the  Stale  of  Michigan  and  the  U.S.  Con- 
gress will  be  diminished  by  their  loss,  I  know 
that  they  will  add  luster  to  other  new  and  chal- 
lenging endeavors. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  want 
to  thank  John  Dingell  and  Paul  Henry  for 


setting  aside  time  today  to  recognize  members 
of  the  Michigan  delegation  who  are  retiring  at 
the  end  of  the  1 02d  Congress. 

Michigan  can  boast  of  one  of  the  finest  del- 
egations in  the  House.  Despite  our  often  pro- 
nounced ideological  differences,  our  delega- 
tion has  proven  time  and  time  again  that  we 
can  come  together  on  issues  of  importance  to 
the  State.  I  only  hope  the  new  batch  of  Michi- 
gan members  can  help  us  continue  this  tradi- 
tion of  cooperation. 

I  would  like  to  spend  a  few  moments  rec- 
ognizing the  retiring  members  of  the  delega- 
tion. I  will  proceed  in  order  of  seniority. 

BILL  BROOMFIELD 

Bill  Broomfield  has  proudly  served  his  dis- 
trict for  35  years.  I  joined  him  in  the  delegation 
in  1964.  Our  friendship  has  grown  over  the 
years.  I  consider  him  a  personal  friend. 

Bill  serves  on  the  Foreign  Affairs  Commit- 
tee and  Small  Business  Committee.  He  be- 
came the  ranking  Republkan  on  the  Foreign 
Affairs  Committee  in  1975.  Our  colleague. 
Chairman  Dante  Fascell,  has  come  forward 
time  and  time  again  to  recognize  Bill  as  a 
ranking  member  who  is  interested  in  getting 
legislation  passed  rather  than  proving  the  dif- 
ferences between  the  Democratic  and  Reput)- 
lican  parties.  As  a  chairman  myself,  I  can  ap- 
preciate this  type  of  cooperation. 

GUV  VANDER  JAGT 

Guy  came  to  the  House  in  1966.  2  years 
after  I  did.  We  have  worked  together  on  is- 
sues of  importance  to  Michigan  throughout  our 
overlapping  tenures  here  in  Washington. 

As  a  Member  of  the  House,  he  has  served 
on  the  Ways  and  Means  Committee  and  the 
Joint  Committee  on  Taxation  with  distinction. 

While  Guy  dedicated  much  of  his  time  and 
energy  as  chairman  of  the  NRCC  to  defeating 
Democrats  like  me.  I  never  held  his  work 
against  him.  I  always  understood  his  labor  at 
the  campaign  committee  to  be  normal  in  this 
partisan  system  we  are  a  part  of. 
ace  traxler 

Michigan  suffers  with  the  loss  of  Bob  Trax- 
ler. Bob  joined  the  House  in  1974.  He 
worked  his  way  up  the  Appropriations  Commit- 
tee ladder.  He  ascended  to  the  chairmanship 
of  the  Subcommittee  on  HUD,  VA.  and  Inde- 
pendent Agencies  at  the  start  of  the  lOist 
Congress. 

From  this  position.  Bob  has  done  more  than 
any  Memt)er  in  recent  time  to  bririg  grant  and 
special  project  money  to  Michigan.  In  partk;u- 
lar.  Bob  has  worked  to  improve  Michigan's 
veterans  facilities  and  clean  up  Michigan's 
lakes  and  rivers.  Both  John  Dingell  and  I  are 
deeply  indebted  to  Bob  for  his  championing  of 
the  Rouge  River  denfxjnstration  project.  This 
project  means  much  to  our  communities  that 
txjrder  this  river  which  has  b>een  the  dumping 
ground  for  industry  for  so  many  years.  This 
project  also  means  a  lot  to  the  entire  Great 
Lakes  region,  for  the  Rouge  has  been  recog- 
nized as  one  of  the  primary  sources  of  pollu- 
tion to  the  Great  Lakes. 

Bob  also  helped  John  and  me  realize  our 
long-sought-after  goal  of  a  new  medical  care 
facility  for  the  veterans  of  southeast  Michigan. 
In  1990,  ground  was  broken  in  Detroit  for  a 
new  S250  million  state-of-the-art  medical  cen- 
ter. This  new  center  will  be  augmented  by  a 
long-term  care  facility  at  the  Alien  Park  VA 
center. 
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Beyond  his  work  on  appropriations,  Boe  has 
been  a  great  defender  of  (y^ichigan  farmers. 
On  a  personal  level,  I  always  turned  to  Boe 
when  it  came  to  agricultural  questions  tjefore 
the  Kouse.  I  appreciated  his  wisdom  on  this 
front. 

CARL  PURSELL 

Carl  and  I  have  shared  neightxjring  dis- 
tricts throughout  his  16-year  career  in  the 
House.  I  have  enjoyed  working  with  him. 

Carl  serves  on  ttie  Appropriations  Commit- 
tee. He  became  the  ranking  memfcjer  on  the 
Subcommittee  on  Labor,  Health  and  Human 
Services,  Education  and  Related  Agencies 
upon  the  death  of  Silvio  Conte  in  February 
1991.  Throughout  his  tenure  on  that  sut>- 
committee,  I  could  always  count  on  Carl  to 
provide  adequate  funding  on  the  programs  in 
education  and  labor  that  I  helped  authorize. 
Like  me,  Carl  knows  how  important  education 
is  for  our  future.  Our  kids  must  have  decent 
schools  and  teachers  to  compete  in  the  conv 
ing  decades.  Carl  has  worked  hard  to  see 
that  we  meet  our  education  responsibilities. 

HOWARD  WOLPE 

HOWARD  joined  us  in  the  House  in  1978.  He 
currently  serves  on  the  Foreign  Affairs  CorD- 
mittee  and  the  Science,  Space,  and  Tech- 
nology Committee.  After  a  decade  of  chairing 
the  Foreign  Affairs  SutKommittee  on  Africa, 
he  took  over  the  chairmanship  of  the  Science 
Subcommittee  on  Investigations  at  the  start  of 
the  102d  Congress. 

Howard  has  pursued  a  variety  of  interests 
during  his  tenure  in  the  House.  As  chairman  of 
the  Africa  Sutxommittee,  he  led  the  congres- 
sional push  for  sanctions  against  South  Africa 
and  its  unjust  system  of  apartheid.  He  ulti- 
mately helped  pass  sanctions  legislation  over 
a  Reagan  veto.  The  sanctions  played  a  large 
part  in  bringing  about  the  reforms  now  taking 
place  in  South  Africa. 

Howard  has  also  worked  hard  on  issues 
that  affect  the  people  of  Michigan.  As  chair- 
man of  the  Northeast  Midwest  Coalition,  he 
took  the  time  and  effort  to  make  sure  that  re- 
gional concerns  of  Great  Lakes  States,  like 
Michigan,  received  the  attention  they  needed 
from  members  of  other  regions.  His  coordina- 
tion as  chairman  brought  memt)ers  of  the  coa- 
lition on  bward  in  his  efforts. 

This  year,  as  chairman  of  the  Science  Sut)- 
committee  on  Oversight,  he  has  worked  hard 
to  see  to  it  that  we  don't  throw  our  precious 
dollars  on  projects  of  dubious  value.  While  the 
jury  is  still  out  on  whether  we  will  continue  to 
fund  ttie  superconducting  super  collider,  How- 
ard dkJ  much  to  see  that  we  halt  the  construc- 
tion of  this  huge  budget  buster.  I  appreciate 
his  efforts  in  this  regard. 

BOB  DAVIS 

Bob  also  came  to  the  House  in  1978. 
Throughout  his  career,  he  has  t)een  an  impor- 
tant voice  tor  Michigan  on  his  two  committees. 
Armed  Services  and  Merchant  Marine  and 
Fisheries.  As  ranking  member  on  Merchant 
Marine,  Bob  has  been  a  consistently  strong 
advocate  for  the  Great  Lakes.  In  this  regard, 
he  can  count  passage  of  the  Non-Indigenous 
Aquatic  Nuisance  Prevention  and  Control  Act 
of  1990  as  one  of  his  achievements.  This  leg- 
islation hopefully  will  eliminate  dangerous  non- 
indigenous  species,  like  the  zebra  mussel  and 
the  river  ruffe,  whk:h  threaten  the  delicate  eco- 
logical tjalance  of  the  Great  Lakes. 


Beyond  his  committee  work,  I  could  always 
count  on  Bob  on  labor  legislation  put  fonward 
by  my  Education  and  Labor  Committee.  I  par- 
ticularly appreciated  his  support  for  my  plant 
closing  bill  which  finally  became  law  in  1988 
after  a  1 4-year  struggle. 

DENNIS  HERTEL 

Dennis  was  first  elected  to  the  House  in 
1980.  Like  Bob  Davis,  he  sits  on  both  the 
Armed  Services  and  Merchant  Marine  and 
Fisheries  Committees.  He  serves  as  the  chair- 
man of  the  Sutxommittee  on  Oceanography 
and  Great  Lakes  and  Outer  Continental  Shelf. 

As  a  member  of  Armed  Services,  Dennis 
has  been  dogged  in  his  efforts  to  eliminate  un- 
necessary nuclear  weapons  systems,  like  the 
MX  missile.  After  years  of  work,  Dennis'  cru- 
sade against  the  MX  was  vindicated  when  the 
House  voted  in  the  1991  defense  authorization 
bill  to  halt  further  funding  for  the  MX  rail-based 
system. 

As  chairman  of  the  sutxommittee  with  juris- 
diction over  the  Great  Lakes,  Dennis  has 
made  his  biggest  impact  in  defending  the 
lakes.  Many  of  our  colleagues  outside  the  re- 
gion tend  to  bielieve  the  lakes  are  merely  a  re- 
gional concern.  Dennis  has  fought  to  convince 
them  that  the  Great  Lakes  are  txDth  a  national 
treasure  and  a  national  responsibility.  He  has 
worked  to  see  that  the  lakes'  unique  environ- 
mental needs  are  addressed.  He  has  also  left 
his  mari<  economically  in  promoting  both  the 
Great  Lakes  shipping  and  fishing  Industries. 

In  closing,  I  give  my  tjest  to  all  seven  Mem- 
Ijers  who  will  hang  up  their  cleats  with  the 
close  of  the  1 02d  Congress.  I  wish  them  a  ful- 
filling career  or  a  relaxing  retirement  outside 
the  House.  I  do  not  think  we  have  heard  the 
last  from  these  men. 

Mr.  DERRICK.  Mr.  Speaker,  when  the  103d 
Congress  convenes  next  year  it  will  be  without 
the  services  of  Congressman  Bob  Traxler  of 
Michigan.  The  new  Congress  will  miss  Bob 
Traxler's  public  service,  and  more  impor- 
tantly, it  will  lack  BOB's  commitment  to  making 
our  government  work  for  the  people. 

Now  completing  his  10th  term,  BOB  has  al- 
ways put  the  interests  of  his  country  and  its 
people  first.  As  an  Appropriations  Sutxommit- 
tee  chairman,  Bob  successfully  directed  furxj- 
ing  to  the  Nation's  programs  for  veterans, 
housing,  space  exploration,  environmental  pro- 
tection, and  scientific  research.  These  pro- 
grams have  nrroved  forward  under  Bob's  lead- 
ership. 

Bob's  service  to  Michigan  and  to  the  coun- 
try represent  positive  government  at  its  best. 
His  tenure  in  the  Congress  has  been  marked 
by  coming  up  with  workable  solutions  to  many 
of  the  problems  facing  our  country.  People  like 
Bob — with  their  service  and  dedication — are 
what  keep  alive  the  faith  so  many  of  us  have 
in  ttie  Government.  Our  Government  wort<s 
tiecause  the  people  make  it  work.  Bob  has 
underscored  the  idea  that  Government-backed 
services  do  make  a  difference  in  our  everyday 
lives. 

As  a  colleague.  I  will  miss  Bob's  leadership 
as  the  chairman  of  the  VA,  HUD  and  Inde- 
pendent Agencies  Sukxommittee.  As  a  good 
friend,  I  wish  BOB  the  best  in  his  new  life  after 
the  102d  Congress. 

Mr.  CONYERS.  Mr.  Speaker,  it  is  with  a 
mixture  of  appreciation  and  regret  that  I  ad- 
dress you  this  evening  to  bid  farewell  to  seven 
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distinguished  members  of  the  Michigan  dele- 
gation, including  Congressman  BOB  Traxler 
and  HOWARD  Wolpe.  I  will  speak  mostly  with 
appreciation,  for  I  have  only  one  regret:  that 
the  people  of  Michigan  and  the  U.S.  Congress 
will  not  only  lose  the  keen  legislative  insight 
and  experience  of  these  fine  men,  but  will  also 
no  longer  benefit  from  their  genuine  commit- 
ment to  and  interest  in  doing  what  is  right. 

I  have  wori<ed  with  BOB  for  a  gocKJ  many 
years  and  have  always  known  him  to  work 
hard  on  kiehalf  of  his  district,  invoking  discus- 
sion on  critical  areas  such  as  irrcreased  ac- 
cess for  Americans  to  health  care  and  the  pro- 
tection of  the  environment.  And  while  you 
might  think  that  it  is  politically  correct  for  every 
politician  to  espouse  these  issues,  I  assure 
you  I  have  watched  him  work  tirelessly  on 
them  throughout  his  career. 

Bob  served  on  the  Appropriations  Commit- 
tee and  on  two  of  its  sutxommittees:  VA, 
HUD.  and  Independent  Agencies  and  Rural 
Development.  Agriculture,  and  Related  Agen- 
cies. His  position  on  both  of  these  sutxx)mmit- 
tees  allowed  him  to  give  much  to  his  district, 
State,  and  region.  He  took  advantage  of  his 
chairmanship  on  the  VA,  HUD.  and  Independ- 
ent Agencies  Sutxjommittee  to  bring  tadly 
needed  Federal  health  care  funds  for  the  vet- 
erans of  his  district,  helping,  at  one  point,  to 
establish  a  new  VA  medical  center.  He  also 
brought  the  EPA  to  Michigan  to  study  acid 
rain's  effect  on  the  whole  region,  specifically 
the  Great  Lakes,  by  funding  their  efforts  to  es- 
tablish research  sites  in  our  State. 

With  his  vice  chairmanship  of  the  Rural  De- 
velopment, Agriculture,  and  Related  Agencies. 
Bob  has  been  able  to  help  Michigan's  agricul- 
tural sector  thrive.  He  has  brought  several 
projects  to  the  area  to  study  new  methods  of 
and  enhance  our  State's  production. 

While  seeing  to  the  needs  of  constituents, 
he  never  once  shirt<ed  his  greater  responsibil- 
ity to  the  Nation.  As  a  chairman  of  an  Appro- 
priations Sutxjommittee.  he  championed  the 
cause  of  responsible  Government  spending, 
and  together  with  my  other  esteemed,  retiring 
colleague,  Howard  Wolpe,  formed  a  formida- 
ble coalition  against  wasteful  port<-barrel  pro- 
grams. 

My  good  friend  and  colleague,  retiring  Con- 
gressman Howard  Wolpe,  became  the  guru 
of  high  technology  and  advanced  manufactur- 
ing during  his  tenure  on  the  Committee  on 
Science,  Space,  and  Technology.  As  chairman 
of  the  Subcommittee  on  Investigations  arKl 
Oversight,  he  worked  to  curb  waste  in  Govern- 
ment-sponsored research  and  development 
and  successfully  eliminated  many  of  these 
programs.  His  dedication  ensured  that  ex- 
penditure would  be  dictated  by  necessity  rath- 
er than  senseless  political  opportunity. 

Howard  has  been  one  of  the  leading  envi- 
ronmental advocates  in  Congress.  From  his 
memt)ership  on  the  Sutxxjmmittees  on  Envi- 
ronment and  Energy  to  his  chairmanship  of 
the  Democratic  Caucus  Task  Force  on  the  En- 
vironment and  Energy,  Howard  has  always 
focused  on  environmental  protection  arxj  re- 
search and  development  of  alternate  sources 
of  energy.  He  holds  a  96  percent  lifetime  vot- 
ing record  with  the  League  of  Conservation 
Voters.  Recently  he  was  named  "Legislator  of 
the  Year"  by  the  Michigan  Audubon  Society. 

Howard  has  also  served  for  many  years 
with  distinction  on  the  Foreign  Affairs  Commit- 
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tee.  There  he  took  a  great  interest  in  Africa 
and  rose  to  chair  the  Sutxommittee  on  Afri- 
ca— a  position  he  held  for  10  years.  Since  he 
was  one  of  the  leading  congressional  oppo- 
nents of  apartheid.  I  had  the  honor  of  working 
with  him  on  many  issues  relating  to  Africa. 

It  has  been  an  honor  and  privilege  to  know 
and  work  with  all  retiring  Memtjers.  I  am  sure 
that  this  Congress  will  join  me  and  the  Amer- 
ican people  in  expressing  our  gratitude  for 
their  dedication  to  excellence.  Our  institution 
will  be  poorer  for  the  departure  of  these  two 
fine  men.  They  will  be  sorely  missed. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  when 
the  103d  Congress  convenes  in  January  1993, 
many  anticipate  more  than  100  new  faces 
among  the  ranks.  The  Michigan  constituency 
unfortunately  will  lose  7  of  its  current  1 8  menrv 
tjer  delegation  after  this  Congress.  Messrs. 
Hertel,  Wolpe,  Davis,  Pursell,  Traxler, 
Vander  Jagt,  and  Broomfield  are  leaving  the 
House  for  various  reasons. 

Michigan  is  consistently  recognized  each 
year  as  one  of  the  most  influential  delegations 
in  the  House  of  Representatives.  Through  ex- 
perierKe  and  leadership,  these  retiring  Mem- 
bers on  both  sides  of  the  aisle  have  made 
their  legislative  mark  both  for  their  State  and 
the  entire  Nation.  These  Members  have  dem- 
onstrated lx)th  tenacity  for  their  respective  in- 
terests and  causes,  as  well  as  a  spirit  of  co- 
operation within  the  legislative  process. 

I  have  had  the  privilege  of  working  with  all 
these  Members  and  join  my  colleagues  in 
wishing  them  well  in  their  future  endeavors. 
They  have  served  their  constituents  well  and 
brought  honor  and  respect  to  this  institution 
with  their  outstanding  performance.  I  thank 
ttiese  Members  for  their  friendship  and  wish 
them  all  the  best. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  tie- 
fore  the  House  of  Representatives  to  pay  a 
much  deserved  tribute  to  those  Memtjers  from 
the  Michigan  congressional  delegation  who 
will  be  departing  at  the  end  of  this  session.  I 
stand  here  in  the  hope  that  Bill  Broomfield, 
Guy  Vander  Jagt,  Carl  Pursell,  Bob  Davis. 
Bob  Traxler,  Howard  Wolpe,  and  Dennis 
Hertel  will  all  realize  the  gratitude  I  feel  for 
having  had  the  opportunity  to  call  each  one  of 
them  friend.  Their  qualities  of  diligence,  care, 
sacrifice  and  dedication  not  only  provide  a  tes- 
tament to  these  legislators'  personal  fiber,  but 
have  also  enabled  them  to  leave  an  indelible 
impression  upon  the  country  they  have  so 
faithfully  served. 

As  we  all  know,  some  of  this  country's  most 
tXDid  and  innovative  policies  were  crafted  by 
the  hands  of  those  whom  we  now  rise  to 
honor.  Indeed,  each  of  their  careers  was 
marked  by  unyielding  dedication  to  the  welfare 
of  this  country's  citizens.  Years  ago,  when  I 
first  contemplated  a  career  in  public  service,  I 
had  the  tienefit  of  several  great  role  models 
who,  to  me,  symbolized  this  txjdy's  highest 
ideals.  It  is  because  of  those  whom  we  now 
rise  to  honor,  that  others  will  benefit  from  that 
same  inspiration.  Their  contributions  and  the 
manner  in  which  they  were  accomplished  will 
surely  become  the  trademark  of  their  genera- 
tion. 

I  know  I  do  not  stand  alone  in  wanting  to 
express  appreciation  for  having  had  the  oppor- 
tunity to  serve  alongside  these  individuals.  My 
years  on  Capitol  Hill  have  been  significantly 


enriched  and  forever  molded  by  their  pres- 
ence. Those  who  have  had  occasion  to  team 
up  with  these  distinguished  legislators  are  well 
aware  of  their  extraordinary  expertise  arxj 
foresight. 

Mr.  Speaker,  I  am  joined  by  countless  oth- 
ers, both  in  this  tx)dy  and  throughout  the  Na- 
tion, who  realize  that  these  individuals  will  be 
sorely  missed.  Yet,  we  are  confident  that  each 
one  will  undertake  their  future  endeavors  with 
the  same  signature  enthusiasm  and  vigor  that 
characterized  their  work  here  in  Congress.  We 
will  always  cherish  our  memories  of  these 
great  legislators  as  we  recall  the  many  ways 
in  which  they  have  enriched  our  lives.  Today 
I  rise  to  wish  them  well  and  bid  them  a  fond 
farewell. 

Mr.  HORTON.  Mr.  Speaker,  I  join  with  my 
colleagues  in  paying  tribute  to  the  memtjers  of 
the  Michigan  congressional  delegation  who 
will  not  be  returning  for  the  1 03d  Congress. 

I  consider  it  an  honor  and  a  privilege  to  call 
Bill  Broomfield,  the  dean  of  this  great  dele- 
gation, a  close  frierxj.  We  have  served  to- 
gether in  this  body  for  three  decades,  and 
have  seen  a  lot  of  changes.  But  one  thing  that 
has  remained  steadfast  through  the  years  is 
Bill's  commitment  to  accomplishing  real  goals 
instead  of  mere  partisan  victories.  He  shares 
the  somewhat  dubious  distinction  with  our 
leader  Bob  Michel  for  the  longest  continuous 
tenure  as  a  memtjer  of  a  minority  party.  Yet, 
as  the  ranking  minority  member  of  the  Foreign 
Affairs  Committee,  he  has  shown  his  ability 
and  willingness  to  cooperate  with  both  sides  to 
work  out  compromises  and  allow  this  legisla- 
tive txxjy  to  function  as  it  was  intended. 

I  have  greatly  enjoyed  my  friendship  with 
Bill  Broomfield  over  the  years,  and  will  re- 
member fondly  our  times  sitting  together  dur- 
ing many  historical  addresses  during  joint  ses- 
sions of  Congress.  His  presence  will  be  great- 
ly missed  on  both  sides  of  the  aisle.  He  has 
tjeen  a  truly  outstanding  public  servant,  and  is 
to  be  commended  for  his  many  years  of  hard 
work  in  Congress.  I  know  I  am  expressing  the 
sentiments  of  many  people  when  I  say  his  re- 
tirement is  going  to  t)e  a  great  loss,  not  only 
for  his  constituents,  but  also  for  this  Nation. 

Guy  Vander  Jagt  will  surely  be  missed,  not 
only  by  Members  of  Congress,  but  by  GOP 
political  hopefuls  that  have  looked  to  him  for 
leadership  and  guidance  through  the  years. 
He  has  served  his  constituents  and  the  Nation 
well  for  the  26  years  he  has  held  office,  rising 
to  a  ranking  member  position  on  a  subcommit- 
tee of  the  powerful  Committee  on  Ways  and 
Means. 

And  as  chairman  of  the  National  Republican 
Congressional  Committee  since  1975,  he  has 
aided  many  Republican  House  Members 
through  his  superior  fundraising  abilities  and 
skills  as  a  great  orator.  I  am  sure  I  speak  for 
many  people  when  I  say  how  much  we  appre- 
ciate the  time  he  has  taken  to  share  his  expe- 
rience and  leadership  with  new  Memtjers  on 
our  side,  taking  them  under  his  wing  and  giv- 
ing them  guidance.  He  has  served  this  txxJy 
with  distinction,  representing  this  institution  the 
way  it  is  supposed  to  be. 

HOWARD  Wolpe  is  also  a  close,  personal 
friend  who  has  done  a  wonderful  job  as  co- 
chairman  of  the  Northeast-Midwest  Coalition, 
of  which  I  am  proud  to  be  a  cofounder.  He 
has  done  magnificent  work  on  t)ehalf  of  this 
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country,  rising  through  the  ranks  on  the  For- 
eign Affairs  Committee  to  the  chairman  posi- 
tion on  the  Sut)committee  on  Africa.  He  has 
served  not  for  the  publicity,  but  tjecause  he 
cares  about  his  obligation  to  further  the  best 
interests  of  our  country. 

He  has  worked  with  the  members  of  the 
Northeast-Midwest  Coalition  to  try  and  solve 
the  problems  of  our  region  and  make  sure  de- 
cisions fairly  address  the  needs  of  our  region. 
He  has  represented  the  people  of  Mkihigan's 
Third  District  with  distinction,  and  his  constitu- 
ents will  be  hard  pressed  to  find  a  representa- 
tive that  works  as  hard,  or  cares  as  much,  as 
Howard  Wolpe  does. 

Bob  Traxler,  Carl  Pursell,  Bob  Davis. 
and  Dennis  Hertel  are  all  shining  examples 
of  the  fine  men  that  I  have  had  the  privilege 
of  working  with  in  my  many  years  serving  the 
people  of  this  country.  I  have  had  the  great 
honor  of  working  closely  with  these  men,  arxl 
know  that  the  House  of  Representatives  will 
surely  suffer  a  loss  without  the  leadership 
these  men  have  so  graciously  provkJed.  They 
have  served  their  constituents  well,  whk;h  has 
tieen  evidenced  at  the  polls  tinie  and  time 
again. 

As  one  who  will  also  not  tie  returning  for  ttie 
103d  Congress,  I  share  some  of  the  same  bit- 
tersweet memories  as  this  session  slowly 
comes  to  a  ctose.  We  have  dedcated  a  large 
part  of  our  lives  to  serving  the  people  of  our 
districts  and  this  Nation.  We  have  seen  this 
country  through  prosperous  times,  as  well  as 
times  of  war.  And  I  can  say  with  heartfelt  re- 
spect that  the  years  you  have  dedicated  and 
the  work  you  have  done  is  greatly  appreciated 
by  all.  I  wish  you  and  your  family  good  luck 
and  good  health  in  the  years  ahead,  and 
would  like  to  extend  my  commendations  to 
you  all  for  a  job  well  done  in  the  Congress  of 
the  United  States. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  to 
join  with  my  fellow  colleagues  in  honoring 
more  than  a  decade  of  service  to  this  House 
by  my  friend.  Representative  Dennis  Hertel 
of  Michigan. 

Dennis  is  a  fine  legislator  with  a  solid  record 
of  accomplishment.  As  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Subcommittee  on 
Oceanography,  Dennis  has  worthed  earnestly 
to  provide  for  environmentally  sound  usage  of 
our  coastal  waters.  We  had  the  opportunity  to 
work  together  on  my  legislation  to  create 
standardized  beach  testing  methods  as  well 
as  on  plans  for  ttie  development  of  the  Na- 
tional Undersea  Research  Program.  The  lead- 
ership Dennis  provkJed  was  invaluable  and  I 
enjoyed  working  with  him  on  these  and  many 
other  key  issues. 

I  also  have  had  ttie  pleasure  of  serving  with 
Dennis  on  the  Select  Committee  on  Aging.  His 
work  to  ensure  that  the  health  care  needs  of 
the  aged  are  addressed  is  of  vital  importance 
to  the  growing  senior  pop>ulation. 

Throughout  his  tenure  in  the  House,  Dennis 
has  served  the  people  of  the  14th  Distrrct  of 
Michigan  well.  I  am  pleased  to  join  with  his 
constituents,  as  with  our  colleagues  in  the 
House,  in  expressing  my  sadness  that  Dennis 
has  completed  his  time  in  the  Congress.  Yet, 
I  am  happy  that  he  will  be  able  to  spend  more 
time  with  his  family  and  move  on  to  new  and 
exciting  challenges. 

Mr.  REGULA.  Mr.  Speaker,  the  departure  of 
the  Mk:higan  Members  including  BOB  Trax- 
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Broomfield,  Guy  Vander  Jagt,  Carl  Pur- 
sell,  and  Bob  Davis  will  leave  a  big  gap  in 
the  leadership  and  quality  of  this  institution. 
Major  committees  will  feel  the  loss  of  individ- 
uals who  have  contributed  mightily  to  the  suc- 
cess of  deliberations  and  the  legislative  suc- 
cesses resulting  therefrom. 

The  focus  of  the  departing  Michigan  Mem- 
bers has  been  very  eclectic  arxj,  therefore, 
brought  success  in  disparate  areas  that  have 
individually  and  collectively  benefited  the  peo- 
ple of  America. 

To  Bob,  Howard,  Dennis,  Bill.  Guy,  Carl, 
arxJ  Bob,  this  body  will  miss  your  wise  counsel 
and  dedicated  p>atrlotism  to  the  betterment  of 
America. 

I  wish  you  all  well  in  meeting  your  new  chal- 
lenges. 

Mr.  SCHUL2E.  Mr.  Speaker,  it  is  a  daunting 
task  to  speak  about  a  man  who's  been  called 
the  best  speaker  in  the  House  of  Representa- 
tives. But  Guy  Vander  Jagt  is  much  more 
than  a  colleague  to  me,  he  is  also  a  dear 
friend.  So,  I  will  step  up  to  this  challenge  and 
hope  that  I  can  pay  him  the  tribute  he  plainly 
deserves. 

From  the  t)eginning,  Guy  has  been  devoted 
to  public  service.  His  training  began  at  age  17 
when  he  served  as  a  minister  duhng  his  sen- 
ior year  in  high  school. 

From  that  experience  he  gained  a  deeper 
commitment  to  his  core  principles,  values,  and 
ethics.  He  also  leamed  how  to  put  the  fear  of 
God  into  his  listeners.  That  ability  has  been 
largely  responsible  for  his  success  in  Con- 
gress. 

That  training  certainly  didn't  hurt  him  when 
he  took  a  leadership  role  in  the  historic  task  of 
overhauling  the  Tax  Code  in  1985.  That  work 
has  resulted  in  greatly  needed  tax  relief  for 
low-  and  middle-income  families  and  more  eq- 
uity in  our  business  tax  collection. 

It  is  impossible  to  tell  the  number  of  lives 
that  have  been  improved  because  of  Guy's 
work  in  the  House. 

For  example,  Guy  introduced  a  bill  to  ex- 
pand Federal  research  for  the  treatment  and 
prevention  of  diabetes.  The  resulting  legisla- 
tion was  the  National  Diat}etes  Act  of  1974. 
How  many  people  will  live  longer,  better  lives 
because  of  his  efforts?  We  can  only  imagine. 

And  he's  certainly  been  good  for  the  people 
he  represents  in  Michigan. 

Guy  successfully  introduced  a  bill  that  ad- 
dressed a  special  Medicare  reimbursement 
problem  for  1 5  Michigan  hospitals. 

He  also  achieved  the  adoption  of  legislation 
that  provided  relief  from  unfair  retroactive  tax 
assessments  on  Michigan's  39  private  work- 
ers' compensation  funds.  That  legislation  af- 
fected nrwre  than  7,000  companies  and  tens  of 
thousands  of  workers. 

Guy  has  been  great  for  our  party  too.  When 
Guy  took  over  as  chairman  of  the  National 
Republican  Congressional  Committee,  it  was 
in  debt  after  the  1 974  elections. 

But  Guy  threw  his  endless  energy  into  re- 
buikjing  the  organization.  He  traveled  thou- 
sands of  miles,  and  made  nearly  2.000  ap- 
pearances in  all  50  States  on  weekends  and 
on  what  might  have  been  vacation  time. 

Many  of  our  GOP  Members  of  Congress  are 
here  because  of  the  work  Guy  did  on  their  be- 
half. But  thafs  Guy.  He's  always  where  he's 


needed  most.  I  know  that  from  personal  expe- 
rierKe. 

As  you  recall,  my  dear  wife  Nancy  passed 
away  over  2  years  ago.  Guy  was  there  for  me. 
He  shared  his  extraordinary  ability  to  reach 
the  soul  when  he  spoke  at  Nancy's  service. 

Guy  is  always  there  when  you  need  him 
most— and  for  that.  I  remain  eternally  grateful. 

Don't  confuse  Guy's  departure  from  Wash- 
ington with  something  like  retirement.  I  know 
him  too  well.  This  might  mark  an  end  to  this 
particular  stage  of  public  office,  but  it  won't  be 
an  end  to  his  public  sen/ice.  It's  too  much  a 
part  of  him. 

I'm  here  to  pay  tribute  to  an  exemplary  ca- 
reer. But  let  me  make  it  clear  that  this  is  in  no 
way  an  end  to  our  regard,  respect  or  admira- 
tion for  his  diligent  pursuit  of  excellence. 

Guy,  please  take  away  with  you  our  appre- 
ciation and  our  deep  affection.  Our  t)est  wish- 
es are  with  you,  Carol  and  Ginny. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to  salute 
members  of  the  Michigan  congressional  dele- 
gation who  will  not  be  returing  to  Capitol  Hill 
for  the  103d  Congress.  I  have  served  will  all 
these  colleagues  through  the  years  and  I  have 
the  utmost  respect  for  the  dedication  and 
statesmanship  which  they  have  brought  to  the 
deliberations  of  the  Congress.  Their  service  to 
Michigan  and  to  the  U.S.  House  of  Represent- 
atives will  be  long  remembered.  I  thank  them 
and  their  country  thanks  them. 

First  of  all,  I  speak  of  two  members  of  the 
Committee  on  Foreign  Affairs  who  have 
served  with  me  both  before  and  during  my 
current  tenure  as  chairman  of  the  committee. 
I  speak,  of  course,  of  William  S.  Broomfield 
and  Howard  Wolpe. 

First,  my  dear  friend  the  very  able  and  affa- 
ble Bill  Broomfield,  the  ranking  member  on 
the  Republican  side  of  our  committee;  I've  al- 
ways considered  Bill  my  cochairman  and  I 
think  I  can  say  in  all  honesty  that  Bill  and  I 
have  served  side  by  side,  working  for  what  we 
tx)th  t)elieved  was  in  the  best  interest  of  the 
Congress  and  our  country. 

Bill  and  I  have  worked  together  on  the  For- 
eign Affairs  Committee  for  over  30  years. 

Have  Bill  and  I  ever  disagreed?  You  bet 
we  have.  Have  we  ever  failed  to  respect  each 
other  and  each  other's  position?  Not  on  your 
life. 

I  will  rememtser  our  relationship  as  one 
where  we  have  always  t>een  impartial  in  our 
delitjerations  on  foreign  policy  initiatives  and 
programs.  I  think  particularly  of  matters  that 
concerned  arms  control  and  non-proliferation. 
Together,  I  feel  we  led  the  way  in  this  area. 
And  together,  I  feel,  we  have  done  much  to 
reduce  the  threat  of  nuclear  war  and  regional 
conflict. 

No  one  in  the  Congress  has  better  served 
the  interests  of  his  country  in  the  total  arena 
of  foreign  affairs  then  Bill  Broomfield.  He 
has  served  with  integrity.  He  has  served  with 
grace.  And  he  has  always  served  with  a  smile 
and  an  abiding  good  humor.  Our  Nation  is  in 
his  debt.  Orx;e  again,  let  me  say  that  I  wish 
Bill  and  his  lovely  wife.  Jane,  the  very  best  as 
they  now  begin  to  direct  their  lives  along  dif- 
ferent paths.  Good  luck  and  Godspeed. 

To  my  Foreign  colleague,  Howard  Wolpe, 
I  direct  a  similar  measure  of  goodwill  and  best 
wishes  as  he  takes  his  leave  of  Congress. 

Howard's  long  service  to  our  committee 
has  moved  him  to  one  of  the  top  positions  on 


the  majority  side  of  the  room.  From  there,  he 
has  always  offered  a  deliberate  and  perceptive 
voice  to  matters  that  came  t)efore  us.  His  solid 
background  as  a  teacher,  author  and  univer- 
sity professor  has  stood  us  in  good  stead  as 
we  worked  our  way  through  the  proposed  leg- 
islation of  the  moment.  My  best  wishes  for  a 
long  and  happy  life  go  with  Howard  as  he 
prepare  to  take  on  the  challenges  of  a  new 
career  direction.  It  has  been  a  very  real  pleas- 
ure to  serve  with  him  arxJ  I  will  always  treas- 
ure our  association. 

I  also  wish  to  pay  tribute  to  two  other  spe- 
cial fnends  and  congressional  colleagues, 
Dennis  Hertel  and  Bob  Traxler,  with  whom 
I  value  the  long  service  together  that  we  have 
shared. 

Dennis'  six  terms  in  the  House  will  stand  as 
a  monument  to  personal  integrity  and  serve  as 
a  guideline  to  what  it  means  to  combine  the 
interests  of  one's  constituerKy  with  the  good 
of  the  Nation  as  a  whole. 

We  have  spent  much  production  time  to- 
gether on  matters  related  to  the  North  Atlantic 
Assembly.  I  will  treasure  the  association. 

He  has  done  a  tremendous  job  fighting  for 
the  cause  of  marine  protection  and  preserva- 
tion— a  cause  also  dear  to  my  own  heart.  This 
is  highlighted  by  our  strong  support  for  the  Na- 
tional Marine  Sanctuary  Program.  His  interest 
in  the  resources  of  the  Great  Lakes  was  allied 
with  my  own  interest  in  the  resources  of  the 
Florida  Keys.  I  believe  tx)th  of  our  constitu- 
encies were  well  served. 

I  would  certainly  be  remiss  If  I  did  not  take 
a  moment  to  mention  the  hard  work  and  long 
hours  associated  with  his  years  on  the  Armed 
Services  Committee.  The  task  forces  and  spe- 
cial panels  to  which  he  was  assigned  are  evi- 
dence of  the  respect  he  earned  by  his  dedica- 
tion to  such  matters  as  the  War  Powers  Act. 

My  best  wishes  to  Dennis.  He  has  my  admi- 
ration and  will  always  have  my  friendship  as 
he  redirects  his  life  and  career  to  other  fields 
of  endeavor  back  in  Michigan. 

Finally,  I  would  like  to  salute  Bob  Traxler. 
As  chairman  of  the  VA,  HUD,  and  Independ- 
ent Agencies  Appropriations  Sutxxjmmittee. 
he  has  literally  helped  every  community  in  the 
Nation.  The  range  of  people  who  depend  on 
the  programs  he  has  presided  over  is  great 
and  the  decisions  he  has  made  over  the  years 
have  benefited  our  Nation. 

Bob  approached  his  work  with  honesty  and 
integrity  and  had  always  been  interested  in 
doing  what  was  best  for  the  country.  He  was 
not  afraid  to  put  tough  choices  before  the 
House  and  argue  them  with  eloquence  during 
debate.  I  have  tremendous  respect  for  BOB 
and  there  is  no  doubt  in  my  mind  that  he  is 
one  of  the  most  esteemed  Memt)ers  of  the 
House  of  Representatives. 

Because  I  do  not  know  where  to  start,  nor 
where  to  finish.  I  will  not  try  to  list  everything 
Bob  has  done  for  my  constituents.  However, 
on  tjehalf  of  south  Florida,  I  would  thank  him 
for  all  he  has  done  to  help  our  community 
throughout  his  distinguished  career  in  the 
House.  Bob  can  be  very  proud  of  his  accom- 
plishments and  I  offer  him  my  t)est  wishes  as 
he  returns  home  to  the  great  state  of  Michi- 
gan. 

Mr.  HUTTO.  Mr.  Speaker,  on  the  Armed 
Services  Committee  we  are  losing  nine  out- 
standing Members  at  the  end  of  the  102d 
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Congress.  One  of  these  is  Dennis  Hertel  of 
Michigan.  Dennis  and  I  not  only  serve  to- 
gether on  the  Armed  Sen/ices  Committee  but 
we  likewise  are  both  on  the  Merchant  Marine 
and  Fisheries  Committee.  It  has  been  good  to 
know  Dennis  as  we  have  dealt  with  many  is- 
sues on  both  of  these  committees  during  the 
years. 

Dennis  is  a  Memb>er  who  takes  seriously  the 
job  of  representing  his  people  back  in  Michi- 
gan and  also  the  governing  of  our  Nation.  We 
do  not  always  agree  on  certain  issues  and  I 
can  remember  several  years  ago  when  he 
t>attled  gallantly  against  strategic 
homesporting  which  I  supported.  We  were 
able  to  fight  hard  but  still  remained  friends 
with  respect  for  each  other.  Dennis  Hertel 
will  be  missed  in  this  body.  I  wish  for  him  and 
his  fine  family  much  happiness  and  God's 
riches  blessing  in  his  future  endeavors. 

GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  this  special 
order. 

The  SPEAKER  pro  tempore  (Mr. 
Bryant).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


of  the   102d 


TRIBUTE  TO  THE  DEPARTING 
MEMBERS  OF  THE  MICHIGAN 
DELEGATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Henry]  is 
recognized  for  60  minutes. 

Mr.  HENRY.  Mr.  Speaker,  continuing 
in  out  tribute  to  our  departing  mem- 
bers of  the  Michigan  delegation.  I  yield 
to  my  colleague  trom  Michigan.  Mr. 
Sander  Levin. 

Mr.  LEVIN  of  Michigan.  I  thank  very 
much  my  good  colleague  from  Grand 
Rapids  for  yielding. 

The  efforts  of  our  seven  colleagues 
have  been  lauded  on  this  floor  in  terms 
of  their  work  legislatively,  so  I 
thought  I  might  just  say  a  few  words 
on  a  personal  basis.  I  have  had  a 
chance  to  know  all  of  the  Members  who 
are  retiring  and  leaving  for  some  time. 

Let  me  start,  if  I  might,  with  Bill 
Broomfield.  I  was  a  county  Chair  in 
the  early  1960's  in  Oakland  County.  One 
of  my  jobs  was  to  try  to  defeat  Bill 
Broomfield.  I  failed. 

Bill,  you  may  not  even  remember 
your  opposition.  I  believe  it  may  have 
been  Lee  Smith  the  first  year  I  was 
county  Chair,  I  am  not  sure.  He  is  now 
deceased,  a  good  friend.  And  also  you 
ran  against  Gus  Scholle,  and  I  remem- 
ber the  Democrats  did  not  come  close. 
You  became  an  institution  in  Oakland 
County. 

D  2020 

After  I  came  here,  I  had  the  oppor- 
tunity, having  been  unable  to  defeat 
you,  to  work  with  you,  and'  we  have  at- 
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tended  many,  many  events  together, 
yourself  and  Jane  and  my  wife  and  my- 
self in  various  communities. 

It  has  been  a  pleasure  working  with 
you,  and  your  friendship  will  be 
missed. 

Guy  Vander  Jagt  and  I  go  back  al- 
most that  far.  I  first  met  Guy  in  1964. 
We  both  had  been  elected,  if  my  mem- 
ory is  correct,  to  the  State  senate.  It 
was  the  first  time  Democrats  had  con- 
trol of  the  senate  within  any  kind  of 
memory.  In  fact,  the  story  was  the  last 
time  Democrats  had  won  control  of 
both  houses  was  in  the  1930's,  and  one 
person  who  ran  who  had  thought  he 
was  simply  a  name  on  the  ballot  when 
he  was  elected  to  the  State  legislature 
went  to  Washington.  It  had  been  that 
long  ago. 

Anyway.  GUY  and  I  came  to  know 
each  other  rather  well.  It  was  pretty 
clear  that  he  was  looking  after  even 
grander  things.  He  was  in  the  minority 
that  first  term  in  1965  and  1966.  and 
began  to  see  if  there  was  an  oppor- 
tunity in  Washington.  That  occurred, 
and  he  seized  the  opportunity,  and  as 
we  all  know,  has  served  here  for  a  long 
time.  I  have  had  the  privilege  of  serv- 
ing with  Guy  on  the  Committee  on 
Ways  and  Means.  He  is  not  on  the  floor 
now,  but  he  knows  that  our  offices 
worked  together  on  a  number  of  prob- 
lems. 

We  did  not  always  vote  the  same 
way.  Sometimes  we  did,  and  often  col- 
laborated looking  after  the  best  inter- 
ests of  the  State. 

I  do  not  remember  when  Carl  Pur- 
sell  and  I  first  met,  but  it  also  was 
many,  many  years  ago.  I  lost  touch 
with  Carl  after  he  came  to  the  Con- 
gress until  I  was  elected,  and  when  we 
first  saw  each  other  again  on  the  bas- 
ketball court.  He  was  a  lefty,  as  I  re- 
member, as  I  am. 

You  know,  we  often  forget  the  per- 
sonal aspects  of  this  place.  I  wish  we 
knew  each  other  better.  I  was  today  at 
an  event,  a  rather  sad  one.  and  one  of 
our  former  colleagues,  it  turned  out. 
had  grandchildren.  I  did  not  even  know 
that.  I  wish  we  knew  each  other  better 
and  even  more  personally. 

But  Carl  and  I  came  to  know  each 
other  on  the  court,  but  also  on  the 
floor  here,  and  we  worked  together  on 
a  number  of  matters  including  unem- 
ployment compensation. 

Bob  Davis.  I  do  remember  when  I 
first  met  him.  It  was  in  Lansing.  We 
were  very  young  then:  we  were.  I  can 
remember  his  efforts  on  the  floor.  I  re- 
member, as  well,  the  rather  strenuous 
basketball  games  we  had  late  at  night 
after  working  8-10  hours  in  the  Capitol, 
these  games  at  the  YMCA.  We  came  to 
know  each  other  too.  I  think,  appre- 
ciate each  other's  friendship. 

Talking  about  friendship.  BOB  Trax- 
ler  and  I  were  roommates  in  Lansing 
when  we  were  there,  the  nights  we 
could  not  go  home.  I  was  the  single 
non-BAY,    Saginaw    Valley    person    in 
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that  team  that  rented  a  room  at  a 
hotel.  I  think,  where  we  stayed  on 
Tuesday  nights  and  Thursday  nights. 

Bob  and  I  became  buddies,  and  my 
wife  and  Bob  grew  to  like  each  other 
very  much. 

Bob  was  the  majority  floor  leader,  as 
I  remember  it,  in  the  house  when  I  was 
the  minority  leader  in  the  State  sen- 
ate, and  we  worked  together  very 
closely.  I  also  saw  Bob  as  a  friend  up  in 
Mackinac  Island.  All  of  us  were  morti- 
fied when  he  was  injured,  and  one  of 
the  blessings  of  this  last  session  was 
his  recovery. 

So  he  is  going  to  be  able  to  enjoy  a 
retirement  like  some  of  the  others  that 
we  are  discussing  tonight.  Bob  had 
threatened  retirement  a  number  of 
times.  We  did  not  take  it  seriously,  but 
this  time  he  fooled  us. 

Howard  and  I  have  known  each  other 
since  the  1970's,  the  rather  early  1970"s. 
When  I  was  running  for  Governor,  How- 
ard and  I  worked  together  and  cam- 
paigned together  and  became  good 
friends.  He  opened  his  place  and  his  ef- 
forts to  mine,  and  our  friendship  has 
continued.  Howard  became  victimized 
by  our  loss  of  two  seats,  and  we  are 
going  to  miss  Howard,  as  we  are  going 
to  miss  the  others. 

Michigan  is  going  to  lose  some  clout, 
there  is  no  doubt  about  it.  Michigan 
will  find  out  that  we  were  much  better 
off  with  18  seats  and  with  the  delega- 
tion whose  ranks  are  now  going  to  very 
much  decline,  and  Howard,  who  is  here 
tonight,  knows  how  much  his  friend- 
ship has  meant  to  both  Vicki  and  to 
me. 

Dennis  was  a  coordinator  in  one  of 
my  gubernatorial  races,  and  the 
Hertels  and  the  Levins  became  very 
close.  Dennis  and  I  were  thrown 
against  each  other  potentially  by  redis- 
tricting.  and  I  think  it  was  to  the  relief 
of  both  of  us  that  we  did  not  have  to 
run  against  each  other. 

I  mentioned  Dennis  last  because  his 
friendship  and  what  redistricting  al- 
most brought  about  exemplified  the 
kind  of  closeness  that  has  developed 
within  this  delegation. 

So  I  wanted  to  mainly  talk  about 
friendship.  We,  in  this  institution, 
sometimes  forget  these  close  relation- 
ships, and  I  think  often  the  public  does 
not  realize  that  though  we  can  fight 
like  tigers  on  the  floor  here,  stand  up 
for  the  principles  we  believe  in,  two 
things:  first,  there  often  are  points  of 
agreement.  We  collaborate  as  well  as 
contest.  We  work  together  as  well  as 
sometimes  against  each  other. 

The  second  point  which  I  am  afraid 
the  public  does  not  have  a  chance  to 
glimpse,  because  you  do  not  see  it  very 
much  on  C-SPAN,  and  maybe  we  will 
put  our  arms  around  each  other  or  we 
will  chat  on  the  floor,  but  the  public 
does  not  have  a  chance  to  see  the  rela- 
tions develop  that  cut  across  geo- 
graphical lines  and  that  cut  across 
party  lines. 
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So  it  is  a  pleasure  for  me  to  come 
here  tonight  and  to  say  to  Bill  and  to 
Guy  and  to  Carl  and  to  Bob  and  to  Bob 
Traxler,  to  Howard  and  Dennis,  I 
have  enjoyed  the  relationship  over  20 
to  30  years  in  each  and  every  case.  I 
have  enjoyed  the  opportunity  to  work 
together. 

Come  back  and  see  us.  This  institu- 
tion will  miss  each  and  every  one  of 
you. 

Mr.  HENRY.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  very  fine  re- 
marks. 

Mr.  Speaker,  we  have  one  final  word 
of  tribute,  and  then  I  will  give  an  op- 
portunity to  our  retiring  Members  to 
respond  briefly  if  they  would  like  to  do 
so. 

I  yield  to  the  gentleman  from  West 
Virginia  [Mr.  Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  this  evening  in 
tribute  to  the  fine  members  of  the 
Michigan  delegation  who  will  not  re- 
turn for  the  103d  Congress. 

When  we  look  at  the  list  of  these 
Members,  Mr.  Speaker,  we  are  struck 
by  their  many  years  of  service — almost 
140  in  all.  Yet  as  impressive  as  that 
number  is,  it  fails  to  convey  the  full 
sense  of  their  experience  and  expertise; 
of  their  knowledge,  their  wisdom,  their 
hard  work  for  Michigan  and  this  coun- 
try. 

The  people  of  Michigan  will  soon  feel 
a  sense  of  loss.  They  should  know  that 
they  won't  be  alone:  this  institution 
will  feel  that  loss  just  as  acutely. 

I  am  particularly  saddened  to  think 
that  when  we  return  to  Washington 
next  January,  Chairman  Bob  Traxler 
will  not  be  here  with  us.  Simply  put,  he 
is  an  outstanding  Member  of  Congress. 
I  consider  myself  fortunate  to  serve  in 
this  House  with  him;  I  consider  myself 
honored  to  serve  on  the  subcommittee 
he  chairs. 

As  every  Member  knows,  the  Appro- 
priations Subcommittee  on  VA,  HUD, 
and  Independent  Agencies  is  charged 
with  funding  an  array  of  vital— yet  di- 
verse— programs.  Meeting  the  needs  of 
the  people  served  by  these  programs  is 
difficult  in  the  best  of  times;  it's  a 
challenge  even  when  the  economy  is 
moving  full  steam  ahead.  And  that's  a 
track  our  economy  hasn't  been  riding 
for  quite  some  time. 

Chairman  Traxler  has  firmly,  yet 
fairly,  guided  our  subcommittee  during 
times  of  stringent  spending  limits.  He 
possesses  a  deep  understanding  of  the 
programs  under  his  jurisdiction.  He 
also  possesses  a  sincere  appreciation 
for  the  good  these  programs  do.  Be- 
cause of  those  two  qualities,  under  the 
leadership  of  Chairman  Traxler  our 
subcommittee  has  met  this  Nation's 
most  dire  needs  while  maintaining 
budget  discipline. 

I,  like  many  Members  of  this  House, 
have  benefited  greatly  from  the  chair- 
man's guidance  and  leadership.  And  we 


have  the  good  fortune  of  being  able  to 
express  our  thanks  to  him  in  person. 
But,  Mr.  Speaker,  there  are  millions 
who  owe  Chairman  Traxler  a  debt  of 
gratitude.  They  live  all  across  this  Na- 
tion of  ours,  in  cities  and  towns  thou- 
sands of  miles  away  from  Washington. 
Each  of  us  can  find  them  in  our  dis- 
trict— the  men,  women,  and  children 
who  depend  on  veterans  benefits,  who 
find  shelter  through  our  housing  pro- 
grams, who  value  environmental  pro- 
tection, and  who  recognize  the  impor- 
tance of  technological  investment. 

I  know  for  a  fact  that  many  of  these 
people  can  be  found  in  my  district. 
Few,  if  any,  of  them  will  ever  have  the 
opportunity  to  thank  the  chairman  in 
person.  So,  Mr.  Speaker,  on  behalf  of 
the  people  of  the  First  District  of  West 
Virginia,  I  would  like  to  say  "Thank 
you"  to  Chairman  Traxler.  And  to  let 
him  know  that  his  work  here  will  be 
remembered  and  appreciated  by  the 
people  of  West  Virginia  for  years  and 
years  to  come. 

In  closing,  I  would  like  to  extend  my 
best  wishes  to  Chairman  Traxler  and 
his  colleagues  from  Michigan  who  will 
soon  leave  this  House.  I  value  our  serv- 
ice together. 

D  2030 

Mr.  HENRY.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker,  first  of  all  I  want  to  ac- 
knowledge my  appreciation  to  the  gen- 
tleman from  Michigan,  Chairman  John 
DiNGELL,  our  distinguished  colleague, 
for  his  leadership  in  organizing  the  col- 
loquies tonight  and  for  taking  out  this 
special  order. 

Second,  I  want  to  pay  my  respects  to 
each  of  the  Members  who  have  partici- 
pated in  this  special  order  in  which  we 
have  tried  to  render  a  small  degree  of 
tribute  to  Members  whom  we  genu- 
inely, on  both  sides  of  the  aisle,  hold  in 
high  regard. 

Above  all.  I  want  to  again  say  I  ex- 
press my  appreciation  to  those  who  are 
honored. 

Accordingly,  Mr.  Speaker,  several  of 
those  Members  have  asked  for  a  mo- 
ment to  share  with  us  tonight.  I  yield 
to  the  gentleman  from  the  18th  Dis- 
trict of  Michigan— we  will  go  in  the 
order  of  seniority— Congressman  Bill 
Broomfield,  our  colleague. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
would  like  to  thank  my  fellow  Michi- 
ganites  who  came  down  here  to  the 
floor  today  to  say  goodbye  to  the  retir- 
ing Members  from  our  great  State. 

The  other  day  I  got  a  very  gracious 
letter  from  the  dean  of  our  delegation. 
John  Dingell,  sharing  some  of  his 
thoughts  about  our  work  together  over 
the  years. 

The  letter  set  me  to  thinking  that 
there's  a  lot  less  partisanship  in  this 
great  institution  than  meets  the  eye. 
Newspaper,  radio,  and  television  ac- 
counts of  what  we  do  here  tend  to  focus 
on  what  divides  us  rather  than  what 
unites  us. 
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I  understand  the  needs  of  journalism 
for  a  good  story.  Good  stories  involve 
conflict,  and  Congress  often  provides 
the  press  with  some  of  the  best  copy 
around. 

But  reporters  often  overlook  the 
many  things  that  unite  Republicans 
and  Democrats.  And  several  issues  that 
bring  our  delegation  together  imme- 
diately come  to  mind:  the  well-being  of 
the  State  of  Michigan,  the  prosperity 
of  Michigan's  automotive  industry,  the 
health  and  welfare  of  Michigan's  poor, 
the  condition  of  Michigan's  environ- 
ment, to  name  a  few. 

I  can  think  of  very  few  issues  affect- 
ing Michiganites  that  haven't  brought 
forth  a  spirit  of  great  cooperation 
among  the  entire  Michigan  delegation. 

I'd  like  to  think  that's  been  a  source 
of  strength  for  the  delegation,  as  much 
a  source  of  our  power  as  the  clout 
wielded  by  some  of  its  senior  Members. 

And  I  don't  underestimate  the  latter. 
We  have  the  majority  whip,  several 
powerful  committee  chairmen,  and  the 
possibility  of  a  new  member  of  the  Col- 
lege of  Cardinals.  This  delegation  has 
been  a  powerhouse,  a  team  of  super- 
stars and  solid  performers. 

The  people  of  Michigan  have  been 
well-served  by  my  colleagues  on  this 
delegation,  and  I  am  sure  that  those  of 
my  friends  who  are  retiring  with  me  in 
January  will  be  missed  by  many  of  the 
constituents  they  have  helped  over  the 
years. 

Many  of  the  Members  from  Michigan 
I  have  served  with  over  the  years  have 
not  only  been  esteemed  colleagues  but 
good  friends  as  well.  I  will  miss  you  all. 

You  have  honored  us  tonight.  I  want 
to  thank  the  gentleman  from  Michigan 
[Mr.  Dingell],  the  gentlemen  from 
Michigan  [Mr.  HENRY],  and  the  rest  of 
the  delegation  who  have  spoken.  It  will 
be  a  night  we  will  long  remember. 
Thank  you  all  very  much. 

Mr.  HENRY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Michigan,  my  col- 
league and  neighbor.  Congressman 
WOLPE. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  had  not  intended  to 
speak  this  evening,  but  I  did  want  to 
express  briefly  how  appreciative  I  am 
of  the  honor  that  you  have  paid  to  me 
and  to  those  of  my  delegation  on  both 
sides  of  the  aisle  who  are  departing 
this  institution.  How  very  meaningful 
the  words  that  have  been  expressed,  in 
fact,  have  been  this  evening. 

These  past  14  years  serving  in  this  in- 
stitution, in  the  Congress,  have  been 
the  most  remarkable  experience  of  my 
lifetime.  There  is  no  dimension  of  that 
experience  that  has  been  more  mean- 
ingful to  me  than  my  interaction  with 
the  Michigan  congressional  delegation, 
all  of  my  colleagues  on  both  sides  of 
the  aisle. 

Bill  Broomfield  very  nicely  ex- 
pressed what  we  hold  in  common;  the 
commonality  of  our  interests  that  of- 
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tentimes  does  not  meet  the  public 
view.  But  even,  equally  important,  it 
seems  to  me  has  been  even  at  the  times 
that  we  have  had  our  differences,  those 
differences  have  been  expressed  with 
civility  and  with  respect. 

Mr.  Speaker,  we  have  worked  to- 
gether, we  have  debated  together,  we 
have  formed  friendships  together,  and 
we  have  learned,  I  think,  together. 

I  shall  always  treasure  these  past 
years  and  I  shall  miss  this  institution 
greatly. 

I  think  one  of  the  common  feelings 
shared  by  us  all  is  enormous  respect  for 
this  institution  and  for  this  democratic 
process  of  ours. 

My  deepest  hope  is  that  somehow  we 
will  be  able  to  reclaim  that  sense  of  re- 
spect for  the  institution  and  for  the 
process  throughout  this  country  of 
ours  in  the  months  and  years  ahead. 

I  want  to  thank  the  dean  of  our  dele- 
gation, Mr.  DiNGELL,  and  Mr.  Henry, 
both  of  whom  will  be  not  only  enor- 
mously significant  colleagues  but  very 
important  friends,  for  their  taking  this 
special  order  this  evening  and  for  un- 
dertaking this  evening  of  tributes  to 
the  departing  Members. 

I  shall  miss  all  of  you.  I  know  that 
our  friendships  and  our  relationships 
will  continue  beyond  our  service.  I 
thank  you  all  so  much. 

D  2240 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HENRY.  I  am  pleased  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  want 
to  commend  my  dear  friend,  the  gen- 
tleman from  Michigan  [Mr.  Henry],  for 
having  allowed  me  to  participate  with 
him  in  this  matter.  We  are  losing  val- 
ued and  dear  friends,  extraordinarily 
competent,  decent,  and  dedicated  Mem- 
bers of  this  body. 

Their  presence  here  will  be  missed. 
We  are  indeed  proud  to  have  served 
with  them.  Our  affection,  our  good 
wishes,  our  friendship,  our  hopes  for 
them  will  travel  with  them  and  our 
prayers  that  they  will  have  long  and 
successful  careers  in  whatever  under- 
takings they  choose  after  they  depart 
these  places,  will,  of  course,  follow 
them.  They  have  been  great  colleagues. 
They  have  been  worthy  Members  of 
this  institution  and  I  am  sure,  like  my 
good  friend,  the  gentleman  from  Michi- 
gan [Mr.  Henry],  not  only  proud  to 
have  had  the  opportunity  to  allow  this 
body  to  say  a  few  good  words  about 
some  great  Members  of  this  body,  but  I 
am  also  proud  that  I  have  been  able  to 
participate  and  to  have  served  with 
them.  They  have  been  great  Members 
of  this  Congress.  They  have  served 
their  State  and  their  Nation  well. 

May  God  bless  them,  and  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  HENRY.  Mr.  Speaker,  when  each 
of  these  seven  individuals  was  first 
elected  and  walked  through  the  portals 


of  this  Chamber  for  the  first  time, 
their  constituents  watched  with  great 
interest  as  they  were  aspiring  young 
politicians.  As  they  leave,  those  who 
have  continued  to  watch  will  under- 
stand that  they  earned  the  title  when 
they  walk  through  those  portals  at  the 
end  of  this  session,  they  will  leave  as 
having  achieved  more  and  having  been 
statesmen  serving  our  State  and  this 
Nation. 

Mr.   Speaker.   I  have  no   further  re- 
quests for  time. 


ECONOMIC  WOES  IN  JAPAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  Japan  is  now 
experiencing  some  hard  financial  times  as 
American  and  other  foreign  firms  delist  them- 
selves from  the  Nikkei  Exchange's  foreign 
section.  The  American  stock  market  crashed 
in  1987  and  everyone  wrung  their  hands  say- 
ing something  was  drastically  wrong  with 
America.  Now  it  is  Japan's  turn  to  go  through 
the  throes  of  a  reduced  stock  market  and 
other  financial  problems. 

General  Motors  is  included  in  the  compa- 
nies delisting  from  the  exchange  tjecause  of 
the  inability  to  raise  nxiney  on  the  Tokyo  Ex- 
change. Kmart  and  the  British  conglomerate 
Lonrho  have  delisted  and  five  more  inter- 
national companies  including  Philips,  the 
News  Group  of  Australia,  the  EPL  Utility 
Group,  and  Avon  are  planning  on  leaving. 

This  exodus  of  firms  raises  doubts  about  the 
Tokyo  Exchange  and  its  place  in  the  world 
markets.  Now  that  the  shoe  is  on  the  other 
foot,  we  should  realize  that  Japan  is  not  a 
super  country,  but  simply  one  which  is  suffer- 
ing some  economic  woes.  Although  Japan's 
pockettxwk  is  deep,  it  does  have  its  limits; 
delisting  from  the  exchange  proves  that. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley )  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Call.\han,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day.  on  October  6,  7.  8.  9.  and 
10. 

Mr.  Hastert,  for  60  minutes,  on  Sep- 
tember 23. 

Mr.  EwiNG.  for  60  minutes,  on  Sep- 
tember 23. 

Mrs.  Bentley.  for  60  minutes  each 
day.  on  October  4  and  5. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Ev.\ns.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  Dreier  of  California. 

Mr.  Duncan. 

Mr.  COUGHLIN. 

Mrs.  Bentley. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Mr.  Gekas  in  two  instances. 

Mr.  Michel. 

Mr.  Gallo. 

Mr.  Zimmer. 

Mrs.  Morella. 

Mr.  Porter. 

Mr.  Hunter. 

Mr.  Skeen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harris)  and  to  include  ex- 
traneous matter:) 

Mr.  Cardin. 

Mr.  Scheuer. 

Mr.  ASPIN. 

Mr.  Kennedy. 

Mr.  Downey. 

Mr.  Roe  in  two  instances. 

Mr.  Hamilton  in  five  instances. 

Mr.  Bonior. 

Mrs.  Kennelly. 

Ms.  OAKAR. 

Mr.  Kildee  in  two  instances. 

Mr.  DeFazio. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  a.  An  act  to  grant  employees  family  and 
temporary  medical  leave  under  certain  cir- 
cumstances, and  for  other  purposes. 


ADJOURNMENT 

Mr.  DINGELL.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  42  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday.  September  17.  1992,  at  8:30 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

4259.  a  letter  from  the  Actmg  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Department  of  the  Air 
force's  proposed  Lettens)  of  Offer  and  Ac- 
ceptance [LOA]  to  Saudi  Arabia  for  defense 
articles  and  services  (Transmittal  No.  92-42). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

4260.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
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cense  for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Venezuela 
(Transmittal  No.  DTC-33-92),  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

4261.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Taiwan  (Trans- 
mittal No.  DTC-25-92),  pursuant  to  22  U.S.C. 
2776(c):  to  the  Committee  on  Foreign  Affairs. 

4262.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  notification  of  a 
proposed  issuance  of  export  license  to  Fin- 
land (Transmittal  No.  DTC-31-92).  pursuant 
to  22  U.S.C.  2776(d);  to  the  Committee  on 
Foreign  Affairs. 

1263.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislation  Affairs.  Depart- 
ment of  State,  transmitting  notification  of  a 
proposed  Issuance  of  export  license  to  the 
Republic  of  Korea  and  Switzerland  (Trans- 
mittal No.  DTC-24-92).  pursuant  to  22  U.S.C. 
2776(d);  to  the  Committee  on  Foreign  Affairs. 

4264.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Taiwan  (Trans- 
mittal No.  DTC^29-92).  pursuant  to  22  U.S.C. 
2776  (c)  and  (d);  to  the  Committee  on  Foreign 
Affairs. 

4265.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1997  resulting  from 
passage  of  H.R.  3033.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

4266.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  notice  of  designation 
for  the  Monterey  Bay  National  Marine  Sanc- 
tuary, together  with  final  regulations  imple- 
menting the  designation;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


gramming  and  to  restore  the  right  of  local 
regulatory  authorities  to  regulate  cable  tele- 
vision rate,  and  for  other  purposes,  and 
against  consideration  of  such  conference  re- 
port (Rept.  102-869).  Referred  to  the  House 
Calendar. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  House  Joint  Resolution  512.  Joint 
resolution  to  approve  the  extension  of  non- 
discriminatory treatment  with  respect  to 
the  products  of  Rumania  (Rept.  102-870).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Ms.  SLAUGHTER;  Committee  on  Rules. 
House  Resolution  569.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  3596)  to 
amend  the  Fair  Credit  Reporting  Act  to  as- 
sure the  completeness  and  accuracy  of 
consumer  information  maintained  by  credit 
reporting  agencies,  to  better  inform  consum- 
ers of  their  rights  under  the  act.  and  to  im- 
prove enforcement,  and  for  other  purposes 
(Rept.  No.  102-867).  Referred  to  the  House 
Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  570.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  5754)  to 
provide  for  the  conservation  and  develop- 
ment of  water  and  related  resources,  to  au- 
thorize the  U.S.  Army  Corps  of  Engineers 
civil  works  program  to  construct  various 
projects  for  improvements  to  the  Nation's 
infrastructure,  and  for  other  purposes  (Rept. 
102-868).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  571.  Resolution  waiving  all  points 
of  order  against  the  conference  report  on  the 
bill  (S.  12)  to  amend  title  VI  of  the  Commu- 
nications Act  of  1934  to  ensure  carriage  on 
cable  television  of  local  news  and  other  pro- 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  918.  The  committee  on  Merchant  Ma- 
rine and  Fisheries  discharged  from  further 
consideration  of  H.R.  918.  H.R.  918  referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    DINGELL    (for   himself.    Mr. 
Waxman,  Mr.  Lent,  Mr.  Boucher.  Mr. 
Bryant,  Mr.  R.^rris.  Mr.  Scheuer. 
Mr.  Studds.  and  Mr.  Wydes): 
H.R.    5952.    A   bill    to   amend   the    Federal 
Food.  Drug,  and  Cosmetic  Act  to  authorize 
prescription  drug  application,  establishment, 
and  product  fees,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  ENGLISH: 
H.R.  5954.  A  bill  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  clarify  the  status  of 
the  Rural  Telephone  Bank  and  its  account- 
ing policies,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mr.  COLEMAN  of  Missouri: 
H.R.  5955.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1966  to  clarify  that  the  Sec- 
retary of  Education  may  rely  on  the  certifi- 
cation of  a  guaranty  agency  that  student 
loans  used  to  calculate  an  institution  of 
higher  education's  cohort  default  rate  were 
properly  serviced,  that  an  institution  is  not 
entitled  to  review  the  servicing  records  on 
each  such  loan  as  part  of  its  appeal  on  the 
loss  of  eligibility  to  participate  in  programs 
under  title  IV  of  such  act.  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  DOWNEY: 
H.R.  5956.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  establish  the  National  Re- 
source Center  for  Grandparents;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  EVANS  (for  himself.  Mr.  Hamil- 
ton.  Ms.   Norton.   Mr.   Coleman   of 
Texas.  Mr.  Towns.  Mr.  Owens  of  New 
York.    Mr.    Riggs.    Mr.    Beilenson. 
Mrs.   Schroeder.   Mr.   AuCoin.   Mrs. 
Kennelly.   Mr.   Moakley.   Mr.   Del- 
LUMS.  Mr.  Hochbrueckner.  Mr.  Aber- 
crombie,   Mr.   Murphy.   Mr.   Stark. 
Mr.  Mrazek,  Mr.  Haves  of  Illinois, 
and  Mr.  Andrews  of  Maine): 
H.R.  5957.  A  bill  to  impose  a  1-year  morato- 
rium on  the  sale,  transfer,  or  export  of  anti- 
persoiinel  landmines  abroad,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  FRANK  of  Massachusetts: 


H.R.  5968.  A  bill  to  amend  title  29.  United 
States  Code,  to  prohibit  the  reduction  of 
mandatory  retirement  age  retirements  for 
certain  public  employees;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  KENNEDY: 
H.R.  5959.  A  bill  to  establish  the  Office  of 
National  Environmental  Technologies,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Science,  Space,  and  Technology, 
Banking.  Finance  and  Urban  Affairs,  and  the 
Judiciary. 

By  Ms.  MOLINARI  (for  herself  and  Mr. 
KYL): 
H.R.  5960.  A  bill  to  prevent  and  punish  sex- 
ual violence  and  domestic  violence,  to  assist 
and  protect  the  victims  of  such  violence,  to 
assist  State  and  local  efforts,  and  for  other 
purposes;  jointly,  to  the  Committees  on  the 
Judiciary  and  Education  and  Labor. 
By  Mr.  SCHEUER: 
H.R.  6961.  A  bill  to  establish  certain  uni- 
form rights,  duties,  and  enforcement  proce- 
dures relating  to  franchise  agreements;   to 
the  Committee  on  Energy  and  Commerce. 

By  Mr.  YOUNG  of  Florida  (for  himself. 

Mr.  Oilman,  Mr.  Saxton,  Mr.  Fazio, 

and  Mr.  James): 

H.J.  Res.  551.  Joint  resolution  designating 

October  4,  1992,  through  October  10,  1992,  as 

"National    Bone   Marrow   Donor   Awareness 

Week";  to  the  Committee  on  Post  Office  and 

Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  ROSE: 

H.R.  69!>3.  A  bill  for  the  relief  of  Donald  W. 
Sneeden,  Mary  S.  Sneeden,  and  Henry  C. 
Best;  to  the  Committee  on  the  Judiciary. 

H.  Res.  568.  Resolution  referring  the  bill 
(H.R.  5953)  for  the  relief  of  Donald  W. 
Sneeden.  Mary  S.  Sneeden.  and  Henry  C. 
Best,  to  the  chief  judge  of  the  U.S.  Claims 
Court;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  875:  Mr.  Hayes  of  Illinois. 

H.R.  1167:  Mr.  Frost,  Mr.  Ray.  Mr.  AN- 
THONY, and  Mr.  FiSH. 

H.R.  1541:  Mr.  Stark. 

H.R.  1791:  Mr.  Shays. 

H.R.  2086:  Mr.  Blaz,  Mr.  Lantos,  Mr.  Ran- 
GEL.  and  Mr.  SCHIFF. 

H.R.  2413:  Mr.  ATKINS. 

H.R.  2618:  Mr.  ROSE. 

H.R.  2815:  Mr.  TAYLOR  of  North  Carolina. 

H.R.  2872:  Mr.  Sawyer. 

H.R.  3018:  Mr.  Mfume. 

H.R.  3020:  Mr.  MARLENEE. 

H.R.  3122:  Mr.  Zeliff. 

H.R.  3126:  Mr.  Neal  of  Massachusetts. 

H.R.  3204:  Mr.  Lantos. 

H.R.  3393:  Mr.  Pastor. 

H.R.  3517:  Ms.  Horn.  Mrs.  Unsoeld,  Mr. 
Evans,  and  Mr.  Torres. 

H.R.  3545:  Mr.  Porter. 

H.R.  3710:  Mr.  Manton. 

H.R.  4130:  Mr.  FIELDS. 

H.R.  4175:  Mr.  Hayes  of  Illinois. 

H.R.  4243:  Mrs.  Kennelly. 

H.R.  4275:  Mr.  RICHARDSON. 

H.R.  4338:  Mr.  GiLLMOR  and  Mr.  Grandy. 

H.R.  4468:  Mr.  Rose. 
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H.R.  4498:  Mr.  MORAN. 

H.R.  4822:  Mr.  Payne  of  Virginia.  Mrs.  Ken- 
nelly.  Mr.  Ford  of  Tennessee,  Mr. 
McDermott.  Mr.  MiNETA.  and  Mr.  Yates. 

H.R.  4989:  Mr.  Towns. 

H.R.  5052:  Mr.  MiNETA. 

H.R.  5057:  Mr.  McCURDY. 

H.R.  5153:  Mr.  Packard. 

H.R.  5176:  Mr.  Ritter. 

H.R.  5229:  Mr.  Herger,  Mr.  Ramstad.  and 
Mr.  Lent. 

H.R.  5282:  Mr.  RAMSTAD. 

H.R.  5289:  Mr.  OILMAN,  Mr.  Matsui,  Mr. 
Torres.  Mr.  Pickle.  Mr.  Atkins.  Mr.  Mollo- 
HAN,  Mr.  Payne  of  Virginia,  Mr.  Kopetski. 
Mrs.  Kennelly.  Mr.  Espy.  Mr.  Levine  of 
California.  Mr.  Ford  of  Tennessee.  Mr. 
AspiN,  Mrs.  Mink.  Mr.  Flake.  Mrs.  Collins 
of  Michigan,  Mr.  Yates,  Mr.  Hoyer.  Mr. 
Brown.  Mr.  Horton.  Mr.  S\Ts'ar,  Mr.  Stokes. 
Mr.  Dymally.  Mr.  Nowak.  Mr.  Carr.  Ms. 
DeLauro,  and  Mr.  Hyde. 

H.R.  5304:  Mr.  REED. 

H.R.  5360:  Mr.  Mineta  and  Mr.  Swift. 

H.R.  5375:  Mr.  BARTON  of  Texas.  Mr.  DOR- 
gan  of  North  Dakota.  Mr.  Hefley.  and  Mr. 
Lancaster. 

H.R.  5433:  Mr.  Barton  of  Texas.  Mr. 
Hefley.  Mr.  Ramstad.  Mr.  Oberstar.  and 
Mr.  Weldon. 

H.R.  5437:  Mr.  Hancock. 

H.R.  5539:  Mr.  ROBERTS.  Mr.  ALLARD.  Mr. 
Barton  of  Texas,  Mr.   Sarpalius.  Mr.  Ed- 
wards   of   Oklahoma,    Mr.    Morrison.    Mr. 
SCHAEFER.  Mr.  Sundquist.  Mr.  Feighan.  Mr. 
Myers  of  Indiana,  Mr.  Pickett.  Mr.  English. 
Mr.  Penny,  Mr.  Grandy,  Mr.  Weldon,  Mr. 
Armey,  Mr.  Slattery.  Mr.  Clinger.  and  Mr. 
Geren  of  Texas. 
H.R.  5545:  Mr.  Solomon. 
H.R.  5551:  Mr.  Hancock. 
H.R.  5624:  Mr.  Studds. 
H.R.  5664:  Mr.  Clinger  and  Mr.  Shays. 
H.R.  5682:  Mr.  Lagomarsino. 
H.R.  5703:  Mr.  Klug  and  Mr.  INHOFE. 
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H.R.  5743:  Mr.  Lancaster. 

H.R.  5777:  Mrs.  UNSOELD. 

H.R.  5783:  Mr.  Guarini.  Mr.  Kildee.  Mr. 
Horton,  Mr.  Lancaster,  Mr.  Evans,  Ms. 
Horn,  and  Mr.  McNult^'. 

H.R.  5794:  Mrs.  Unsoeld. 

H.R.  5832:  Mrs.  Schroeder  and  Mrs. 
Unsoeld. 

H.R.  5850:  Mr.  Lewis  of  Florida,  Mr.  Frost, 
Mr.  Geren  of  Texas,  Mr.  Kolbe.  and  Mr. 
Klug. 

H.R.  5872:  Mr.  Gordon. 

H.R.  5909:  Mrs.  Unsoeld. 

H.J.  Res.  325:  Ms.  LONG,  Ms.  DeLauro,  Mr. 
Boehlert.  Mr.  Smith  of  New  Jersey,  Mr. 
Broomfield,  and  Mr.  Goodling. 

H.J.  Res.  325:  Mr.  GILCHREST. 

H.J.  Res.  353:  Mr.  Vander  Jagt. 

H.J.  Res.  469.  Mrs.  KENNELLY,  Mr.  SMITH  of 
Texas,  Mr.  Bryant,  Mr.  Olver.  Mr.  McNUL- 
T\,  Mr.  Hall  of  Texas,  Mr.  Jones  of  Georgia, 
Mr.  Natcher,  Mr.  Dellums,  Mr.  McGrath. 
Mr.  Anderson,  Mr.  Miller  of  California,  Mr. 
HOLLOWAY,  Mr.  McEwen,  Mr.  Camp,  Mr. 
Riggs,  Mr.  Stokes.  Mr.  Obey.  Mr.  Broom- 
field,  Mr.  Packard,  Mr.  Roberts,  Mr. 
ToRRiCELLi,  and  Mr.  Burton  of  Indiana. 

H.J.  Res.  476:  Mr.  FORD  of  Michigan,  Mr. 
Mazzoli,  Mr.  Moorhead,  Mr.  Cooper,  Mr. 
Early,  Mr.  Mineta,  and  Mr.  Franks  of  Con- 
necticut. 

H.J.  Res.  478:  Mr.  Ford  of  Michigan,  Mr. 
Clement.  Mr.  Payne  of  Virginia,  and  Mr.  Be- 
reuter. 

H.J.  Res.  487:  Mr.  Gillmor,  Mr.  Pickett. 
Mr.  Natcher.  Mr.  McGrath.  Mr.  Neal  of 
North  Carolina,  Mrs.  Morella,  Ms.  Snowe, 
Mr.  Ford  of  Michigan,  Mr.  Mazzoli.  Mr. 
Hall  of  Ohio,  Mr.  Moran,  Mr.  Dixon,  Mr. 
Trafica.nt.  Mr.  Skelton,  Mr.  Frank  of  Mas- 
sachusetts, Ms.  Long,  Mr.  Price.  Mr.  Mi- 
neta. Mr.  Nowak.  and  Mr.  Wyden. 

H.J.  Res.  498:  Mr.  KLUG.  Mr.  Payne  of  Vir- 
ginia, and  Mr.  Petri. 
H.J.  Res.  520:  Ms.  Norton  and  Mr.  Walsh. 
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H.J.  Res.  532:  Mr.  Chandler.  Mr.  Fish.  Mrs. 
Johnson  of  Connecticut.  Mr.  Lewis  of  Geor- 
gia. Mr.  Livingston.  Mr.  Gaydos.  Mr.  Bac- 
chus. Mr.  Tauzin.  Mr.  Slattery.  Ms.  Mol- 
iNARi,  Mr.  Pickett,  Mr.  Gillmor,  Mrs.  Bent- 
ley,  Mr.  Neal  of  North  Carolina.  Mr.  Bry- 
ant. Mrs.  Collins  of  Illinois.  Mr.  Carper, 
Mr.  Mfume,  Mr.  Green  of  New  York,  Mr. 
Lancaster,  Mr.  Hyde,  Mr.  McCloskey,  Mr. 
Tallon,  Mr.  Payne  of  New  Jersey,  Mr.  Har- 
ris, Mr.  Martin,  Mr.  McMillen  of  Maryland. 
Mr.  Weldon,  Mr.  Leach,  Mr.  Lewis  of  Cali- 
fornia. Mr.  ViscLOSKY.  Ms.  Snowe,  Mr.  Ging- 
rich. Mr.  GuNDERSON.  Mr.  Shays.  Mr.  Miller 
of  Ohio.  Mr.  Dymally,  Mr.  Wyden.  Mr. 
Faleomavaega,  Mr.  Gilchrest,  Mr.  Riggs, 
Mr.  McCoLLUM,  Mrs.  Byron.  Mr.  Whitten, 
Mr.  Miller  of  California,  Mrs.  Morella,  Mr. 
DuTtBiN,  Mrs.  Collins  of  Michigan.  Mr. 
Sangmeister.  Mr.  Vento.  Mr.  Mineta.  and 
Mr.  Solomon. 

H.J.  Res.  540:  Mr.  Bunning  and  Mr.  Walsh. 

H.  Con.  Res.  233;  Mr.  Bacchus.  Mr.  Lewis  of 
California.  Mr.  Fields.  Mr.  Hatcher.  Mr. 
Cramer,  Mr.  McCloskey,  Mr.  Young  of  Flor- 
ida, Mr.  Rogers,  Mr.  Taylor  of  North  Caro- 
lina, and  Mr.  McEwen. 

H.  Con.  Res.  313:  Mr.  BILIR.AKIS. 

H.  Con.  Res.  344:  Mr,  Moakley. 

H.  Res.  515:  Mr.  Bereuter  and  Mr.  Owens 
of  Utah. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

[Omitted  from  the  Record  of  September  15,  1992] 
H.J.  Res.  520:  Mr.  GOSS. 

[Submitted  September  16.  19921 
H.R.  3030:  Mr.  Quillen. 
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SENATE— Wednesday,  September  16,  1992 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herb  Kohl. 
a  Senator  from  the  State  of  Wisconsin. 

The  PRESIDING  OFFICER.  The 
prayer  will  be  offered  by  the  Reverend 
Monsignor  Russell  L.  Dillard.  St.  Au- 
gustine Catholic  Church,  1419  V  Street. 
NVV..  VVashint,'ton.  DC. 


(Legislative  day  of  Tuesday.  September  8.  1992) 

a  better   America   to    those   who   will 
come  after  them. 

This  we  ask  in  Your  most  holy  name. 
Amen. 


PKAYER 

The  Reverend  Monsignor  Russell   L. 
Dillard,  St.  Augustine  Catholic  Church. 
Washin£,'ton.  DC,  offered  the  following' 
prayer: 
Let  us  pray: 

Good  and  gracious  God.  we  gather 
here  in  this  great  Chamber  of  the  Sen- 
ate of  these  United  States  of  America 
and  we  give  You  thanks.  We  thank  You 
for  the  many  blessings  which  You  have 
bestowed  upon  us:  blessings  which 
show  us  Your  continued  presence  and 
Your  boundless  love.  We  thank  You, 
also,  for  the  gifts  which  You  give  to  all 
of  Your  children  so  unselfishly.  You 
have  created  us  in  such  a  way  that 
each  one  of  us  reflects  Your  image.  You 
have  enlivened  that  image  with  Your 
spirit  of  goodness  that  You  call  each  of 
us  to  share  with  all  of  our  sisters  and 
brothers  regardless  of  race,  color,  or 
creed.  And  You  have  strengthened  us 
when  it  seemed  like  we.  the  bearers  of 
that  image,  were  unable  to  sustain  our- 
selves. 

In  a  very  special  way  we  thank  You 
for  the  gifts  that  make  us  Americans 
the  blessed  people  that  we  are— the 
gifts  of  life,  liberty,  and  the  pursuit  of 
happiness.  And  though  we  often  go 
through  difficult  times  we  know  that 
these  gifts  will  continue  to  be  the  foun- 
dations upon  which  this  country  will 
stand— stand  as  a  vivid  illustration  of 
what  the  principles  of  democracy  and 
the  strength  of  the  human  spirit  can 
accomplish. 

Lest  we  forget  the  human  spirit,  we 
thank  You,  God.  and  we  ask  You  to 
bless  these  women  and  men  who  have 
been  chosen  to  lead  this  country  at  a 
time  when  so  many  shy  away  from  the 
responsibilities  of  true  leadership.  Give 
them  the  courage  to  stand  up  for  the 
principles  of  human  rights  and  demo- 
cratic freedoms.  And  grant  them  thi; 
wisdom  to  use  their  gifts  for  the  good 
of  all  of  Your  children.  May  they  real- 
ize that  You  have  given  them  a  special 
task  and  a  special  gift,  a  gift  from 
which  we  will  all  draw  benefit  -  the  gift 
of  leading  America  to  reach  her  poten- 
tial, of  letting  America  be  America. 
May  they  cherish  this  gift  and  respond 
to  this  task  so  that  they  may  pjiss  on 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING     OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  Presklent  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sknatk, 
President  PKOTKMroRE, 
Washington,  PC.  Septemher  16.  1992. 
To  the  Senate: 

Under  the  provi.sions  of  rule  I,  section  3,  of 
the  StaiulinK  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Hehb  Kohi.,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

ROBER'r  C.  BYHI), 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The    ChMr    recognizes    Senator 

DURKNBKROKR. 


TRIBUTE  TO  REV.  MSGR.  RUSSELL 
L.  DILLARD 

iMr.  DURENBERGER.  Mr.  President, 
one  of  the  joys  and  privileges  of  being 
in  the  Senate  of  the  United  States  is 
being  able  to  experience  the  richness  of 
all  the  communities  from  around  the 
Nation  that  are  represented  here. 
Today  in  the  person  of  Msgr.  Russell  L. 
Dillard  we  get  to  experience  the  com- 
munity in  which  the  Capitol  sits. 

Monsignor  Dillard  is  currently  in  his 
second  year  as  pastor  of  St.  Augustine 
Catholic  Church  on  V  Street  in  north- 
west Washington,  in  the  Columbia 
Heights  neighborhood.  He  is  marked  in 


the  parish  records  as  being  the  first  Af- 
rican-American pastor.  Prior  to  St. 
Augustine's,  Monsignor  served  for  3 
years  at  St.  Martin  of  Tours  Church 
where  again  he  was  the  first  African- 
American  pastor  and,  this  time,  the 
first  African-American  priest  at  St. 
Mai  tin's. 

Monsignor  Dillard  is  a  native  Wash- 
ingtonian.  He  attended  D.C.  public 
schools  until  his  conversion  to  Catholi- 
cism at  the  age  of  12.  Afterward,  he  at- 
tended St.  Anthony  Grade  School  and 
High  School  through  10th  grade  and 
completed  his  studies  at  Cathedral 
Latin  School. 

He  received  his  seminary  training 
from  a  variety  of  institutions  including 
St.  Charles  College,  St.  Mary's  Poca 
State,  St.  Mary's  Seminary  and  Uni- 
versity, and  the  Theological  College  of 
Catholic  University.  Upon  completion 
of  his  studies  he  was  ordained  in  1978  as 
a  Roman  Catholic  priest  in  the  Arch- 
diocese of  Washington. 

Monsignor  Dillard  currently  is  the 
vice-chair  of  Catholic  Charities  for  the 
Archdiocese  of  Washington.  DC,  and  in 
January  of  1993  he  will  be  chairman  of 
the  board  of  Catholic  Charities.  He  is 
an  advocate  of  the  poor,  the  homeless, 
children,  AIDS  victims,  and  education 
in  the  District  of  Columbia. 

I  have  been  privileged  to  worship  in 
his  church  on  many  occasions,  and  1 
have  enjoyed  not  only  the  spirit  of  the 
community,  but  the  community  which 
reflects  the  pastor  of  Monsignor  Dil- 
lard. 

Present  in  our  galleries  today,  for  ex- 
ample, are  the  director  of  the  school, 
St.  Augustine,  a  number  of  students, 
one  of  whom  was  born  in  St.  Paul,  MN, 
I  discovered,  and  a  young  man  who, 
many  years  ago  when  I  first  came  to 
the  Senate  was  peddling  the  old  Wash- 
ington Star  by  my  office  in  the  Russell 
Building. 

I  got  to  know  Keith  Brigman  very 
well  at  that  time.  I  have  marveled  at 
his  progress  through  life,  his  excite- 
ment about  going  to  college,  now  his 
staff  position  with  our  colleague,  Thad 
Cochran. 

I  saw  him  in  church  one  day  at  St. 
Augustine,  and  I  found  out  how  small  a 
world  this  really  is. 

People  who  know  the  pastor  of  St. 
Augustine  Catholic  Church.  Monsignor 
Dillard,  say  he  is  a  man  of  great  leader- 
ship and  justice.  It  is  our  pleasure  to 
have  such  a  spirited  and  determined 
leader  as  Msgr.  Russell  Dillard  as  our 
guest  today.  May  his  prayer  encourage 
us  all.  as  the  scripture  says,  "to  do 
justly,  to  love  mercy,  and  walk  humbly 
with  our  God."  (Micah  6:8) 


•  This   •bullet'  symbol  Klcntitics  st.iienicius  or  iMMrcioiis  which  .in-  n..I  s|x>kin  h>   .1  Mcmbtr  ot  ihc  Vn.ili-  on  ihc  ll.K.r. 
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lay  at  St. 
)w  small  a 


Mr.  President.  I  yield  the  Hoor. 

Mr.  SEYMOUR  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  reco^jnizes  the  Senator 
from  California  [Mr.  Seymour],  to 
speak  for  up  to  5  minutes. 


COMMEMORATING  NATIONAL 
HISPANIC  HERITAGE  MONTH 

Mr.  SEYMOUR.  Mr.  President,  as  a 
cochairman  of  the  U.S.  Senate  Repub- 
lican Task  Force  on  Hispanic  Affairs,  I 
am  pleased  to  rise  today  to  commemo- 
rate National  Hispanic  Heritatce 
Month. 

The  year  1992  i-epresents  the  14th 
year  the  Senate  has  officially  com- 
memorated the  important  contribu- 
tions of  the  Hispanic  community  and  it 
also  represents  the  fourth  year  the 
President  has  set  aside  September  15 
throuk'h  October  15  as  National  His- 
panic Heritatre  Month. 

The  Hispanic  community  is  more 
tiian  merely  a  setJrment  of  our  popu- 
lation; the  Hispanic  community  is  an 
integral  component  of  the  strength  and 
spirit  that  forms  the  backbone  of  our 
Nation. 

For  many  Californians.  their  herit- 
at;e  stretches  across  vast  oceans  and 
distant  continents.  For  many  of  Cali- 
fornia's Hispanic  community  members, 
their  heritatre  is  linked  to  the  history 
of  California,  itself,  and  America's 
Southwest.  Their  ancestors  were  the 
explorers  lontj  before  the  lure  of  t,'old 
drew  fortune  seekers  to  the  Wild  West. 

The  Hispanic  community  has  a  proud 
tradition  of  reminding-  us  that  the 
Ameiican  dream  is  alive  and  well  -not 
throus^h  lofty  rhetoric,  but  through 
hard  work  and  a  resolute  belief  in  God 
and  strength  of  the  family. 

This  strong  religious  component  of 
the  Hispanic  community  can  be  linked 
to  the  Spanish  missionaries  who  helped 
settle  the  West.  These  missionaries 
posses.se(l  the  spirit  of  community  and 
taught  a  number  of  native  Indians  and 
s(>ttlers  to  i-ead  and  wi'ite  and  how  to 
farm  the  land.  Additionally,  the  mis- 
sions they  built  served  as  the  religious 
social  and  cultural  centei-s  of  not  only 
the  Hispanic  community,  but  of  all 
California's  people.  Indeed,  we  honor 
on(>  of  those  great  missionaiies.  Father 
Junipero  Sena,  with  one  of  California's 
two  statues  found  light  here  in  the 
U.S.  Capitol  alongside  many  of  t  his  Na- 
tion's Founding  FcVthers. 

However,  before  I  proceed.  Mr.  Presi- 
dent. I  must  point  out  that  even 
though  we  are  honoring  the  Hispanii' 
community  today  as  a  single  entity,  we 
must  Ik-  sensitive  to  the  fact  that  with- 
in this  community  there  are  many  dif- 
fercMit  cultures  and  societies  each 
with  its  own  uniciue  heritage  and  each 
adding  its  own  special  values  and  be- 
liefs to  our  society. 

Today  Hispanics  represent  the  fastest 
growing  ethnic  group  in  the  United 
States,  currently  totalling  8  percent  of 


the  U.S.  population.  Experts  estimate 
by  the  year  2000  that  number  will  reach 
15  percent,  or  over  30  million  individ- 
uals. 

We  often  speak  of  the  American 
dream,  but  we  need  to  look  no  further 
than  the  stories  of  triumph  that 
abound  within  the  Hispanic  commu- 
nity—from Latino  families  surviving 
the  mean  streets  of  inner  cities  to  His- 
panic owned  companips  conquering 
world  markets. 

In  my  State  of  California.  I  see  these 
success  stories  and  many  more  every- 
day. I  would  like  to  share  with  my  col- 
leagues the  many  positive  contribu- 
tions this  esteemed  community  has 
made  to  California,  but  frankly  I  only 
have  time  to  point  to  the  highlights. 

Mr.  President,  rather  than  merely  re- 
citing a  list  of  impressive  statistics.  I 
would  like  to  focus  on  the  contribu- 
tions made  by  Americans  of  Hispanic 
heritage  that  have  served  in  weaving 
the  fiber  of  our  Nation. 

This  year  there  has  been  much  talk 
of  family  values  and  the  importance 
they  play  in  the  development  of  our  so- 
ciety. Nowhere  are  those  principles 
that  build  strong  family  ties  more  re- 
vered than  in  the  Hispanic  household. 

The  Hispanic  family  draws  from  a 
well  of  strength  that  spills  over  into 
the  creation  of  strong  communities— 
that  source  of  power  is  the  love  and 
support  that  comes  from  close  knit 
families. 

Along  these  same  lines.  I  would  like 
to  note  the  tremendous  emphasis  the 
Hispanic  community  places  on  edu- 
cation as  the  key  to  unlocking  one's 
potential. 

Who  would  not  be  heartened  by  the 
glorious  stories  of  inner  city  children, 
with  the  guidance  of  such  courageous 
teachers  as  Jaime  Escalante.  conquer- 
ing the  odds  and  developing  what  will 
certainly  be  the  minds  of  tomorrow's 
leaders. 

The  education  of  our  children  is  the 
single  most  important  aspect  of  a  com- 
petitive America  in  the  future  and  the 
Hispanic  community  is  to  be  com- 
mended for  recognizing  this  fact. 

Mr.  President.  I  have  worked  closely 
with  members  of  the  Hispanic  commu- 
nity since  I  have  been  in  Washington  to 
bring  their  concerns  and  invaluable  in- 
sights to  the  attention  of  our  national 
leadei's. 

And  I  am  pleased  to  recognize  the  ad- 
visory members  of  the  U.S.  Senate  Re- 
publican Task  Force  on  Hispanic  Af- 
fairs who  are  in  Washington  this  week 
to  discuss  the  very  concerns  and  issues 
that  most  directly  impact  the  Hispanic 
community. 

Last  April,  these  same  leaders  every 
one  of  them  a  volunteer  were  in  Wash- 
ington to  ensure  that  the  voice  of  the 
Hispanic  community  was  being  heard 
in  our  Nation's  Capital. 

Thanks  to  their  hard  work,  these 
concerns  have  been  translated  into  im- 
portant legislation  such  as  the  multi- 


lingual ballots  bill  which  will  open  the 
door  to  the  Federal  process  to  many  in 
ethnic  communities  who  were  pre- 
viously locked  out.  Full  participation 
in  the  fundamental  right  to  vote 
should  come  with  citizenship,  not  mas- 
tery of  the  English  language. 

In  closing.  Mr.  President.  I  would 
like  to  address  my  remarks  to  the  His- 
panic community  in  California  Ami- 
gos.  si  trabajamos  en  juntos,  podemos 
realizar  todos  nuestro  suenos. 

Mr.  President.  I  yield  the  floor. 

Mr.  SIMPSON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming  is 
recognized. 


NATIONAL  HISPANIC  HERITAGE 
MONTH 

Mr.  SIMPSON.  Mr.  President,  that 
was  a  most  impressive  statement  b.v 
our  friend  from  California.  Senator 
Seymour.  He  has  a  fine  linkage  with 
the  Hispanic  community  in  his  State. 
That  is  very  obvious.  He  knows  His- 
panic-American history,  and  can  also 
speak  Spanish.  I  think  that  is  so  im- 
portant, and  wish  I  were  as  adept. 

I  also  want  to  offer  my  strong  sup- 
port for  the  National  Hispanic  Heritage 
Month,  which  began  yesterday  and  will 
continue  until  October  15.  I  want  to 
commend  my  friend.  Senator  Orrin 
Hatch,  for  his  tireless  work  in  this 
area  in  establishing  this  liaison  with 
the  Hispanic  community  on  behalf  of 
our  party.  He  has  been  splendid  in  that 
endeavor,  and  very  consistent  and  vig- 
orous. 

This  month  we  will  honor  the  great 
Hispanic  heritage  and  the  contribu- 
tions that  Hispanic-Americans  have 
made  to  our  country.  We  honor  their 
rich  history.  They  were  the  first  Euro- 
pean settlers  in  what  is  today  the  Unit- 
ed States.  The  influence  they  had  on 
my  State,  and  the  West,  and  the  great 
cowboy  culture  is  extraordinary.  I  note 
that  the  cowboys  did  not  keep  the 
Spanish  descriptions  of  the  tack  and 
the  eciuipment  that  were  used  on  the 
horse.  The  distortion  of  some  of  the 
marvelous  Spanish  descriptions  of  the 
accoutrements  of  the  cowboy  were 
rather  serious.  For  instance.  Macate 
was  called  McCarthy.  That  was  what 
the  cowboys  called  that  particular  part 
of  the  tack. 

The  heritage  of  the  western  frontier 
is  the  heritage  of  Hispanic-Americans. 
They  helped  build  the  cities.  They  con- 
tributed to  our  iigriculture  and  mining 
sectors  and.  in  general,  made  vast  con- 
tributions to  our  national  heritage. 

In  my  home  county.  Park  County. 
WY.  tliere  are  still  many  Hispanic- 
Americans  who  are  vital  members  of 
our  business  and  social  activities. 

Whether  in  the  field  of  business,  the 
arts,  sports,  politics,  science,  armed 
services,  literature.  Hispanic- Ameri- 
cans continue  to  contribute  immeas- 
urably. They,  in  my  view,  consistently 
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have  demonstrated  certain  values  to 
which  Senator  Seymour  referred, 
which  are  so  important  to  the  very 
fiber  of  our  country:  Patriotism,  hard 
wori<,  dedication  to  the  family. 

Today,  there  are  23  million  American 
citizens  of  Hispanic  descent.  Thousands 
of  people  from  my  State  of  VVyomint^ 
are  of  Hispanic  descent.  It  is  the  lart,"^- 
est  minority  community  in  Wyomintf. 
It  is  my  great  honor  to  represent  them 
in  this  bod.y. 

In  all  sincerity,  the  illegal  immigra- 
tion bill  was  a  very  difficult  issue  to 
manage.  One  of  the  key  parts  of  that 
legislation  was  the  legalization  of 
many  hundreds  of  thousands  of  peo- 
ple—we did  not  know  how  man.y— who 
would  no  longer  be  living  in  a  fearful 
subculture  of  society.  That  bill  ex- 
tended legalization  to  almost  3  million 
people,  many  of  them  of  Hispanic  ori- 
gin. That  was  a  great  personal  thrill  of 
mine,  although  I  took  a  lot  of  flak  on 
that  one  throughout  the  process. 

The  first  Wyomingite  to  give  his  life 
for  his  countr.v  in  Cambodia,  during 
the  Vietnam  conflict,  was  an  Hispanic- 
American  infantry  sergeant-  Ernest 
Balland,  whose  brother  works  on  my 
staff.  In  the  Persian  Gulf  war,  one  Wy- 
oming citizen  died  for  his  country.  His 
name  was  Sgt.  Manuel  Davila  of  Gil- 
lette, also  an  Hispanic-American. 

We  are  very  proud  of  the  contribu- 
tions that  Hispanic-Americans  have 
made  and  continue  to  make  to  Ameri- 
ca's success  and  to  Wyoming's  success. 
I  look  forward  to  this  month's  celebra- 
tion of  the  histor.v,  culture,  and  the 
traditions  of  the  Hispanic  heritage. 

As  new  Hispanic-Americans  continue 
to  become  involved  heavil.y  in  our 
country,  it  is  important  that  the.v 
maintain  their  proud  cultural  heritage 
as  they  embrace  this  country's  public 
heritage  and  while  they  continue  their 
pursuit  of  the  American  dream. 

Thank  you,  Mr.  President. 


IN  CELEBRATION  OF  HISPANIC 
HERITAGE  MONTH 

Mr.  HATCH.  Mr.  President,  it  is  with 
great  pleasure  that  I  bring  to  the  at- 
tention of  m.y  colleagues  the  signifi- 
cance and  jo.v  of  Hisptinic  Heritage 
Month.  Since  1968.  wo  have  formally 
recognized  and  celebrated  the  tremen- 
dous conti'ibutions  of  Hispanic-Ameri- 
cans to  the  history,  strength,  securit.y, 
and  development  of  our  great  Nation. 
This  year,  as  we  once  again  embark  on 
this  month-long  celebration,  we  remain 
keenly  aware  of  the  quinccntennial  an- 
niversary of  the  discovery  of  the  North 
American  continent  by  Spanish  explor- 
ers, a  discover.v  which  gave  rise  to  the 
birth  of  a  new  people  and  a  new  world. 
It  is  right  to  honor  five  centuries  of 
contributions  by  Hispanics  to  the  de- 
velopment not  only  of  our  great  Na- 
tion, but  of  the  Western  Hemisphen; 
and  the  world. 

As  I  look  back  on  the  history  of  my 
own  State  I  see  the  many  great  con- 


tributions Hispanics  have  made  to  its 
development  and  progress.  It  was  Fa- 
ther Escalante  who  first  chartered  the 
territory  of  what  is  now  Utah  and  made 
way  for  the  major  trade  routes  that 
followed.  It  was  through  the  deter- 
mination, sweat,  and  dedication  of 
Mexican-Americans  and  other-  His- 
panics. working  alongside  non-His- 
panics  that  our  railroads,  great  steel 
plants,  and  mining  industries  were  es- 
tablished, making  our  State  competi- 
tive in  national  and  global  markets. 
And  our  State  is  home  to  man.y  great 
Hispanic  Americans,  past  and  pre.sent 
including  my  good  friend,  Jimmy 
Gurule,  former  Assistant  Attorney 
General  for  the  U.S.  Department  of 
Justice,  the  highest  appointed  Hispanic 
in  the  history  of  the  Justice  Depart- 
ment to  my  knowledge  and  now  teach- 
ing at  Notre  Dame  University.  I  am  so 
proud  of  him  and  what  he  accomplished 
with  his  life  and  his  family  as  well. 

M.v  experience  has  shown  me  that 
Hispanics  are  a  strong  and  proud  peo- 
ple, loyal,  patriotic,  courageous,  and 
dedicated  to  their  families,  their  coun- 
try, and  their  communities.  Hispanics 
have  a  strong  work  ethic  and  tremen- 
dous faith  in  the  American  dream. 
They  have  made  great  contributions  to 
the  advancement  of  all  people  in  every 
area,  to  music,  the  arts,  science,  engi- 
neering, mathematics,  and  govern- 
ment. I  am  thrilled  to  see  so  man.y 
wonderful  Hispanic  role  models  help 
light  the  way  for  Hispanic  .youth  to  at- 
tain the  American  dream.  Jaime 
Escalante,  the  Garfield  High  School 
mathematics  teacher  who  helped  an 
unprecedented  number  of  Hispanic  stu- 
dents prepare  for  and  pass  the  ad- 
vanced placement  tests  in  calculus, 
helped  us  all  to  see  what  faith  and  en- 
couragement can  do  for  the  soul.  Such 
great  recording  artists  as  Los  Lobos. 
Fieddy  Fender,  and  Gloria  Estefan 
have  brought  the  jo.yous  Latin  rhythms 
into  our  homes  and  our  hearts.  Great 
.screen  artists  like  Luis  Valdez.  Jimmy 
Smits,  a  friend  of  mine.  Edward  James 
Olmos,  and  Rita  Moieno  have  enter- 
tained while  they  inspired  us.  Pedro 
Morales.  Gigi  Fernandez,  and  Trent 
Dimas.  1992  Olympic  Gold  Medalists, 
ai'e  but  three  of  the  gi'eat  athletes  who 
have  shared  with  us  the  pride  and  suc- 
cess born  of  great  sacrifice  and  a  hun- 
ger for  perfection.  We  are  proud  of 
their  accomplishments.  We  share  in 
their  jobs,  their  pride,  and  their  glory. 

But  for  all  their  contributions  to  the 
strength  of  our  Nation,  man.v  Hispanics 
have  not  .yet  fully  shared  in  the  dream. 
The  national  dropout  rate  for  His- 
panics exceeds  37  percent,  the  highest 
for  any  ethnic  group,  and  their  t'du- 
cational  attainment  levels  ai'e  among 
the  lowest  for  any  ethnic  group.  His- 
panic children  are  most  likely  to  be 
among  the  Americas  poor,  even 
though  Hispanic  males  have  the  high- 
est laboi'  piirticijKition  rates.  Hispanics 
are  most  likel.v  to  lack  health  insur- 


ance and  access  to  regular  health  care, 
yet  suffer  disproportionately  from  cer- 
tain di.seases.  These  conditions  arc  in- 
tolerable. As  the  youngest  and  fastest 
growing  minority  community  in  the 
Nation.  Hispanics  must  share  equally 
in  the  benefits  and  opportunities  of 
this  great  Nation,  so  that  our  country 
might  grow  stronger  and  compete  in 
global  markets. 

For  this  reason,  in  1987.  Senator  John 
CllAKKK  and  I  established  the  U.S.  Sen- 
ate Republican  Conference  Task  P'orce 
on  Hispanic^  Affairs.  I.  along  with  15  of 
my  Republican  colleagues,  am  commit- 
ted to  ensuring  that  the  needs  and  con- 
cerns of  the  Hispanic  communit.y  are 
represented  at  appropriate  policy- 
making levels  of  the  U.S.  Congress  and 
Government.  The  task  force  provides  a 
forum  for  Hispanic  leaders  to  raise 
awareness  and  support  on  the  national 
level  for  key  issues  facing  the  Hispanic 
community  in  the  areas  of  education, 
economic  development,  employment, 
and  health,  and  is  aided  by  a  bipjirti- 
san,  volunteer  advisory  committee. 
The  advisory  committee,  comprised  of 
approximately  60  leaders  drawn  from 
Hispivnic  subgroups,  the  private  sector, 
and  the  executive  branch,  works  to 
forge  partnerships  between  private  and 
public  enterprises  to  meet  the  needs  of, 
and  to  highlight  the  success  and  talent 
of  the  Hispanic  communit.y. 

The  task  force,  now  in  its  fifth  year, 
has  worked  to  ensure  that  the  needs  of 
the  Hispiinic  community  are  met.  To- 
gether, we  joined  a  number  of  Hispanic 
organizations  to  encourage  the  exten- 
sion of  the  charter  for  the  White  House 
initiative  established  by  the  Presi- 
dent's Executive  order  on  excellence  in 
Hispanic  education.  We  have  worked  to 
ensure  that  the  needs  of  the  Hispanic 
community  were  included  in  the  reau- 
thorization of  the  Higher  Education 
Act.  We  have  joined  forces  with  the 
Sui-geon  General  in  her  efforts  to 
launch  a  national  Hispanic  health  cam- 
paign, we  have  amended  the  Job  Train- 
ing Partnership  Act  to  expand  its  defi- 
nition of  eligible  populations  to  in- 
clude more  Hispanics.  We  are  la.ying 
the  groundwork  a  .year  in  advance  for 
meaningful  input  into  the  reauthoriza- 
tion of  the  Elementary  and  Secondai-y 
Education  Act  which  Congress  will  ad- 
drc'.ss  next  year.  We  have  made  great 
strides  and  we  continue  to  progress. 
But  1  long  for  the  day  when  a  task 
foi-cc  on  Hispanic  affairs  no  longer  ex- 
ists l)ecause  there  is  no  longer  a  need; 
because  Hispanics  will  have  succeeded 
in  full  mea.sure  in  joining  the  ranks  of 
the  public  officials,  the  managers,  the 
CP]0's  and  presidents  of  corporations, 
the  teachei-s.  doctors,  lawyers,  the  U.S. 
Senators.  Congiessmen.  and  Presidents 
of  the  United  States.  As  we  gather  this 
month  to  celebiate  Hispanic  Heritage 
Month.  U^t  us  celebrate  the  accom- 
plishments of  Jaime  Escalante.  Rita 
Moreno.  Trent  Dimas.  Gloria  Estefan. 
.Jimmy   Gurule.   and    the    many   other 
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Hispanic-Americans,  past  and  present, 
who  continue  to  li^ht  our  way.  Let  us 
also  reaffirm  our  commitment  to  en- 
surintj  that  equality  of  opportunity  is 
enjoyed  by  all  Americans. 

Mr.  President.  I  feel  particularly 
proud  to  be  able  to  work  in  this  area 
and  help  Hispanic  people.  They  are 
wonderful  people.  They  ai'e  family  ori- 
ented people.  They  lovo  our  country. 
They  work  within  our  country.  They 
are  doin^  the  thiuMS  that  really  are 
helping  our  country  to  be  even  Kroater. 
and  they  have  helped  it  from  the  begin- 
nintf  but  unfortunately  have  not  re- 
ceived the  full  measure  of  credit  that 
they  deserve.  I  am  really  happy  to  be 
able  to  make  note  of  this  particular 
time  and  this  particular  program,  and  I 
think  all  of  us  are  very,  very  grateful 
for  those  who  participated  and  for  this 
bipartisan  advisory  committee  that 
helped  us  so  much  to  understand  His- 
panic needs,  affairs,  goals,  and  desires 
much  more. 

Mr.  President,  this  is  going  to  be  a 
great  month  and  I  commend  and  com- 
pliment all  Hispanic  people  wherever 
they  are  throughout  our  country,  and  I 
am  really  proud  of  all  of  those  who  cur- 
rently live  in  my  home  State  of  Utah 
as  well. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESHJENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Chair  recognizes  th( 
from  Arizona  I  Mr.  McCain!, 
for  up  to  5  minutes. 


Senator 
to  speak 


NATIONAL  HISPANIC  HERITAGE 
MONTH 

Mr.  MCCAIN.  Mr.  President,  National 
Hispanic  Heritage  Month  celebrates 
the  magnificent  culture  of  Hispanic- 
Americans  and  the  tremendous  con- 
tributions they  have  made  to  enrich 
the  multicultural  tradition  of  our  Na- 
tion. There  are  over  20  million  His- 
panic-Americans in  the  United  States 
totlay.  They  repi'csent  lountries  all 
over  Latin  America,  the  Caribbean,  and 
Europe. 

Like  immigrants  from  other  coun- 
tiies  around  the;  world,  they  came  to 
the  United  States  seeking  the  inalien- 
able rights  she  guarantees  her  citizens 
under  the  Constitution,  rights  which  in 
some  countries  are  enjoyed  only  by  a 
privileged  few.  In  return,  they  have  en- 


riched the  entire  Nation  by  sharing 
with  us  the  customs,  traditions,  and 
values  which  make  up  the  Hispanic 
heritage. 

Freedom  and  independence  are  pre- 
cious to  all  Hispanic-Americans,  and 
are  not  taken  for  granted.  This  day. 
September  16,  commemorates  the  anni- 
v(!r.sary  of  Mexico's  indei^endence,  es- 
tablishing it  as  an  autonomous  country 
with  a  people  galvanized  by  the  desire 
for  self-determination  and  pride  in 
their  country.  Mexican-Americans  in 
the  United  States,  and  especially  in  my 
State  of  Arizona,  recognize  Mexican 
Independence  Day  as  an  occasion  to  re- 
flect on  the  uniqueness  of  their  herit- 
age and  the  importance  of  passing  on 
this  heritage  to  their  children  and 
grandchildren. 

It  is  extremely  important  for  us  to 
understand  and  appreciate  the  Hispanic 
culture  and  its  impact  on  a  variety  of 
areas  which  touch  all  Americans.  His- 
panic-Americans have  made  important 
contributions  in  the  fields  of  business, 
public  service,  sports  and  entertain- 
ment, and  in  many  other  areas  which 
have  established  them  as  politically, 
.socially,  and  economically  valuable 
members  of  society.  Their  efforts  have 
resulted  in  a  strong,  committed  work 
force,  especially  in  entrepreneurial 
ventures.  These  ventures  have  created 
new  jobs  resulting  in  benefits  for  the 
entire  community  and  the  Nation. 

Despite  the  great  obstacles  they  have 
overcome.  Hispanic-Americans  have 
excelled  in  these  areas  and  remain 
committed  to  maintaining  the  stand- 
ard of  excellence  they  have  set  out  for 
themselves.  Hispanic-Americans  have 
stood  by  their  commitment  to  serve 
this  country  as  active  citizens.  This 
gives  us  in  Congress  even  more  reason 

to  ensure  that  their  efforts  are  not  in 

vain. 

Congress  must  ensure,  for  example, 
that  Hispanic-Americans  are  never, 
under  any  circumstance,  penalized  for 
using  their  native  language  in  the  fur- 
therance of  their  participation  in  our 
democracy.  Mi.sguided  attempts  such 
as  these  only  serve  to  foster  discrimi- 
nation, and  to  isolate  a  vital  and  grow- 
ing .segment  of  the  population  which 
plays  such  an  important  role  in  our  so- 
ciety. 

We  should  also  continue  to  support 

Hispanic-Americans  in  the  work  force 
by  ensuring  that  the  doors  to  new  jobs 
are  not  closed  to  them  by  virtue  of 
their  ethnic  origin.  Emplo.vers  must  re- 
main confident  that  they  can  continue 
to  hire  Hi.spivnic-Americans  without  ap- 
pn^hension.  Hispanics  have  consist- 
ently demonstrated  their  eagerness  and 
commitment  to  exercise  their  right  to 
work,  and  we  must  ensure  that,  employ- 
ers feel  fre(>  to  offer  them  jobs  which 
are  otherwise  available  to  every  other 
segment  of  the  population.  This  bene- 
fits both  employers  and  job  seekers. 
There  are  no  losers  here:  everyone  wins 
with  the  continued  integration  of  His- 
panics in  the  work  force. 


The  Hispanic  community  should  have 
the  assurance  that  their  efforts  to  par- 
ticipate in  our  political  system  and  to 
become  working  citizens  is  not  thwart- 
ed in  any  way. 

The  Hispanic  community  deserves 
every  accolade  bestowed  upon  them 
during  the  celebration  of  National  His- 
panic Heritage  Month.  The  heritage 
the  Hispanic  community  has  shared 
with  us  is  truly  a  gift,  and  I  know  that 
every  Arizonan,  and  every  American  is 
grateful  and  proud  to  participate  in 
this  celebration. 

Finally.  Mr.  President.  I  did  not  men- 
tion in  my  prepared  remarks  the  sac- 
rifice that  Hispanic  citizens  have  made 
in  defense  of  this  country's  freedom, 
and  other  nations  throughout  the 
world.  A  visit  to  the  Vietnam  War 
Memorial  will  show  you  there  is  a  sig- 
nificant number  of  names  of  Hispanic 
heritage  that  have  made  the  ultimate 
sacrifice  in  defense  of  freedom. 

I  am  proud  of  the  service  and  sac- 
rifice of  the  Hispanic  community  of  my 
State  and  this  entire  Nation. 

I  yield  the  floor. 


IN  RECOGNITION  OF  HISPANIC 
HERITAGE  MONTH 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  in  calling 
attention  to  the  celebration  of  Na- 
tional Hispanic  Heritage  Month,  which 
began  yesterda.y. 

Hispanic-Americans  make  up  the 
fastest  growing  segment  of  our  Na- 
tions population.  Today.  I  out  of  every 
12  persons  in  the  United  States  is  His- 
panic. In  my  home  State  of  Rhode  Is- 
land, the  Hispanic  population  has  in- 
creased by  132  percent  since  1980-over 
45.000  Rhode  Islanders  are  of  Hispanic 
descent. 

The  Hispanic  community  has  a  rich 
and  vibrant  heritage,  and  is  an  integral 
part  of  our  Nation's  changing  social 
and  cultural  makeup.  It  is  most  appro- 
priate that  we  take  the  time  to  con- 
sider the  important  contributions  that 
individuals  of  Hispanic  heritage  have 
made  t,o  our  Nation. 

Several  events  have  been  planned  in 
Rhode  Island  to  recognize  the  many 
contributions  of  Hispanic-Americans  to 
our  Nation.  A  Spanish  heritage  video 
presentation,  a  Puerto  Rican  heritage 
parade,  and  a  festival  at  Roger  Wil- 
liams Park  are  just  a  few  of  the  many 
activities  that  will  take  place  over  the 
next  month  and  will  improve  aware- 
ness about  the  dynamic  and  vital  His- 
panic community. 

But  if  our  goal  is  to  improve  aware- 
ness, we  must  not  forget  that  the  His- 
panic community  faces  many  prob- 
lems, including  high  dropout  rates, 
limited  access  to  health  care,  and  un- 
employment. In  the  last  two  Con- 
gresses. I  have  had  the  opportunity  to 
serve  on  the  Senate  Republican  Task 
Force  on  Hispanic  Affairs,  chaired  by 
Senator    Hatch.    The    task    force    has 
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been  truided  by  an  advisory  committee, 
whose  members  have  helped  to  brins 
the  needs  of  the  Hispanic  community 
to  our  attention  and  to  develop  effec- 
tive let?islative  proposals  that  address 
these  needs. 

And  we  have  made  some  proK^ress. 
For  example,  the  higher  education  bill 
approved  earlier  this  year  includes  sev- 
eral provisions  to  increase  Hispanic  en- 
rollment at  colleges  and  universities. 
Later  this  week,  the  task  force  will 
hold  its  final  meeting  of  the  102d  Con- 
gress and  will  release  its  activity  sup- 
port. 

Hispanic-Americans  share  the  mu- 
tual aspiration  to  earn  and  enjo.y  the 
promise  and  benefits  that  our  country 
has  to  offer.  I  am  proud  to  serve  on  the 
Task  Force  on  Hispanic  Affairs,  and  I 
encourage  my  colleagues  to  participate 
in  and  experience  the  wonderful  events 
planned  across  the  country  to  com- 
memorate National  Hispanic  Heritage 
Month. 

Thank  you,  Mr.  President. 


IN  CELEBRATION  OF  NATIONAL 
HISPANIC  HERITAGE  MONTH 

Mr.  MACK.  Mr.  President,  as  our  Na- 
tion celebrates  National  Hispanic  Her- 
itage Month,  from  September  15  to  Oc- 
tober 15,  1992,  I  would  Like  to  recognize 
the  tremendous  individual  and  cultural 
contributions  Hispanic-Americans  have 
made  to  both  Florida  and  our  Nation. 

Hispanic-Americans  are  devoting 
their  talents  to  making  the  United 
States  a  better  place  in  which  to  live. 
Among  m.v  constituents  in  Florida, 
there  are  many  outstanding  Hispanic- 
Americans  who  are  leaders  in  the  true 
sense  of  the  word.  They  have  made 
theii-  presence  felt  in  the  arts,  edu- 
cation, science,  medicine,  law,  busi- 
ness, sports,  labor,  and  public  service. 
Through  their  tremendous  accomplish- 
ments, these  fine  individuals  have  en- 
lightened and  enriched  our  Nation. 

These  individuals  reflect  the  dreams, 
hopes,  and  aspirations  of  man.v  in  the 
Hispanic  communit.v.  But  most  of  all, 
they  constitute  strong  i-ole  models  who 
lead  and  inspire  minds  of  all  ages. 
Many  adhered  to  a  Hispanic  tradition: 
a  rigorous  work  ethic  complemented  by 
a  strong  religious  conviction.  B.v  ful- 
filling their  deep  desire  to  succeed, 
these  individuals  have  proven  that  the 
American  dream  is  still  alive  and  well. 

A  fundamental  faith  in  religion  and 
self  is  an  underlying  tenet  of  Hispanic 
culture.  Similarly  are  the  impoitance 
of  education,  empowerment,  individual 
initiative,  and  basic  values  such  as  the 
family  and  one"s  relationship  to  the 
community.  By  adhering  to  these  rich 
principles  and  by  committing  them- 
selves to  justice,  opportunit.v,  and 
progress.  Hispanic-Americans  are  an 
integral  part  of  our  Nation. 

The  dynamic  role  Hispanics  have 
pla.ved  in  the  history  of  the  United 
States    can    not    be    overstated.    The.y 


have  been  a  force  in  our  Nation's  his- 
tory from  its  earliest  days,  with  the 
ancestors  of  many  Hispanic-Americans 
shaping  our  country's  landscape  even 
before  it  emerged  as  a  nation.  Today, 
America's  Hispanic  communit.v  con- 
tributes to  the  wonderful  diversity  of 
our  Nation,  infusing  it  with  a  wealth  of 
history,  culture,  and  tradition.  We  in 
Florida  and  in  the  United' States  are 
fortunate  to  have  the  benefit  of  experi- 
encing the  contributions  of  this  proud 
and  vibrant  community. 

As  our  Nation  celebrates  National 
Hispanic  Heritage  Month.  Americans 
will  reflect  upon  the  many  conti'ibu- 
tions  Hispanics  have  made  to  our  Na- 
tion and  the  man.v  influences  Hispanic 
culture  has  had  on  our  lives.  As  cele- 
brations are  held.  Americans  will  be 
provided  with  a  unique  opportunity  to 
become  acquainted  with  the  vibrant 
Hispanic  spirit  which  affects  all  Ameri- 
cans. With  this  in  mind.  I  encourage 
Americans  to  exp«M'ience  the  events 
commemorating  National  Hispanic 
Heritage  Month. 


NATIONAL  HISPANIC  HERITAGE 
MONTH 

Mr.  SPECTER.  Mr.  President,  from 
September  15  through  October  15.  1992. 
our  Nation  will  be  celebrating  National 
Hispanic  Heritage  iVIonth.  It  is  at  this 
time  when  we  endeavor  to  take  note  of 
the  enormous  contributions  made  to 
our  country  by  those  among  us  who  are 
of  Hispanic  heritage. 

What  sets  our  Nation  apart  and 
makes  it  in  many  respects  unique  is 
that  we  are  a  Nation  of  immigrants,  of 
people  whose  forbearers  came  from  for- 
eign shores  and  who  now  are  a  part  of 
the  patchwork  ciuilt  of  ethnic  and  ra- 
cial groups  that  make  up  America.  It  is 
this  very  diversity  that  makes  America 
a  great  Nation.  And  a  very  important 
part  of  this  quilt  is  the  Hispanic- Amer- 
ican culture. 

When  one  speaks  of  this  culture,  one 
is  at  the  same  time  discussing  a  vari- 
ety of  cultures  and  one  culture.  That  is 
the  paradox  of  the  Hispanic  experience 
in  America.  Hispanic-Americans  may 
trace  their  anccstr.v  to  Spain.  Mexico, 
Central,  or  South  America  but  they 
share  a  rich  common  Hispanic  back- 
ground and  culture. 

In  tracing  the  very  beginnings  of  the 
Western  World,  we  see  the  accomplish- 
ments of  intrepid  Spanish  navigators 
and  explorers  who  were  the  first  to  col- 
onize our  shores.  Communities  sprang 
up  around  Spanish  missions  and  today 
we  have  the  great  cities  of  Los  Angeles, 
San  Diego,  San  Francisco,  San  Anto- 
nio, and  Santa  Fe. 

Over  the  intervening  years.  Hispanic- 
Americans  have  made  wonderful  con- 
tributions to  communities  across  the 
country  and  in  virtually  every  field  of 
endeavor.  Hispanic-Amei'icans  have 
proven  to  be  hard  workers  and  more 
and  more  are  i-eaping  the  rewards  of 
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this  hard  woi'k  as  they  enter  the  main- 
stieam  of  American  life  in  politics,  ec- 
onomics, and  the  professions.  All  the.y 
have  needed  is  freedom  and  oppor- 
tunity to  succeed,  as  have  so  many 
other  ethnic  groups  that  have  turned 
to  America  for  these  blessings. 

It  is  our  job  as  fellow  Americans  to 
ensure  that  all  Americans  are  accorded 
eciual  opportunity  in  all  fields.  This  is 
the  birthright  of  all  Americans  and  we 
must  make  certain  that  it  is  protected. 

During  this  National  Heritage 
Month,  I  call  on  all  Americans  to  take 
special  note  of  the  contributions  of 
Hispanic-Americans  and  to  congi-atu- 
late  them  on  their  magnificent  culture. 


CONGRESSMAN  WALTER  B.  JONES 

Mr.  SANFORD.  Mr.  President,  I  am 
deeply  saddened  by  the  death  of  m.y 
friend,  colleague,  and  fellow  North  Car- 
olinian. Congressman  Walter  Jones, 
but  I  find  comfort  in  knowing  that  his 
life  was  a  full  and  meaningful  one. 

A  lifetime  resident  of  North  Carolina, 
Walter  Jones  brought  a  positive  influ- 
ence to  our  State  and  our  Nation.  Wal- 
ter was  born  in  Fayetteville  anil  put 
far  more  back  into  Noi-th  Carolina  than 
he  could  have  ever  taken.  He  served  the 
public  as  ma.vor  of  Farmville.  rep- 
resentative in  both  houses  of  the  North 
Carolina  General  Assembly,  and  Mem- 
ber of  the  U.S.  Congress. 

I  had  the  distinct  pleasure  of  serving 
with  Walter  Jones  in  the  U.S.  Congress 
and  beyond  that  worked  with  him  per- 
sonall.v  on  several  important  issues  and 
projects.  His  wisdom,  integrit.y,  and  te- 
nacity were  his  strengths. 

F'or  more  than  25  yi^ars  in  Congress 
Walter  Jones  put  North  Carolina  fii-st. 
He  embodied  good  Tarheel  common 
sense,  something  that  has  benefited 
this  institution  man.v  times.  North 
Carolinians  and  rural  and  coastal 
Americans  in  all  walks  of  life,  have 
lost  a  dedicated  friend  and  champion. 


A  TRIBUTE  TO  iVIILLICENT 
FEN  WICK 

Mr.  DkCONCINI.  Mr.  President,  I  was 
saddened  b.v  the  news  of  the  passing  of 
an  outstanding  Member  of  Congress 
and  ardent  human  rights  advocate, 
Millicent  Fenwick.  She  devoteil  much 
of  her  life  to  public  service.  She  was 
elected  to  the  U.S.  House  of  Represent- 
atives in  1971  whei-e  sh(;  served  with 
distinction  thi'ough  the  97th  Congi'ess. 
In  1983.  she  was  appointed  U.S.  Ambas- 
sador to  the  U.N.  Food  and  Agi'iculture 
Organization,  a  post  she  held  until  1987. 

A  champion  foi-  human  rights  at 
home  and  abroad.  Mrs.  Fenwick  was  in- 
strumental in  pressing  for  the  estab- 
lishment of  the  Commission  on  Secu- 
I'ity  and  Cooperation  in  Europe  to  mon- 
itor and  encourage  compliance  with 
the  provisions  of  the  Helsinki  Final 
Act.  As  Cochairman  of  the  Commis- 
sion.  I  can  attest   to   the   importance 
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ami  impact  of  her  work  particularly 
(iurinu  the  difficult  years  immediately 
following:  the  slMrnint?  of  the  Final  Act. 

Mrs.  Penwick  played  a  very  active 
role  in  advancing  the  aims  of  the  Hel- 
sinki process  and  was  outspoken  in  her 
defense  of  individuals  denied  their 
human  rif^hts  and  fundamental  free- 
doms. Her  tireless  efforts  and  bold  de- 
termination helped  shape  human  riH:hts 
policy.  As  an  official  member  of  the 
U.S.  delegation  to  the  Belgrade  CSCE 
followup  meeting  she  forcefully  raised 
individuals  cases  to  document  human 
rights  abuses.  She  encouraged  individ- 
uals form  monitoring  groups  to  report 
on  nonimplementation  of  CSCE  com- 
mitments. She  remained  confident 
that,  despite  its  shortcoming,  the  Hel- 
sinki process  could  serve  the  interests 
of  ordinary  citizens  in  the  participat- 
ing States. 

Addressing  the  House  of  Representa- 
tives after  the  P^inal  Act  was  signed. 
Mrs.  Fenwick  expressed  the  hope  "that 
these  international  accords  will  be 
more  than  just  another  empty  piece  of 
paper."  With  a  genuine  sense  of  pur- 
pose and  true  passion  she  was  deter- 
mined to  ensure  that  the  words  of  the 
PMnal  Act  were  matched  by  concrete 
deeds. 

On  behalf  of  the  Members  of  the  Hel- 
sinki Commission.  I  express  my  heart- 
felt sense  of  loss  at  the  passing  of  this 
dedicated  champion  of  human  rights. 

Thank  you.  Mr.  President. 


CHANGES  IN  THE  INTERNATIONAL 
AIR  TRANSPORTATION  REGULA- 
TIONS 

Mr.  DIXON.  Mr.  President,  recently 
British  Airways  and  US  Air  have  an- 
nounced an  agreement  to  integrate  the 
two  air  carriers.  As  the  U.S.  Depart- 
ment of  Transportation  and  the  Justice 
Department  review  the  agreement,  I 
hope  they  will  consider  the  agree- 
ment's long-term  effect  on  U.S.  airline 
competitiveness  in  global  markets. 

I  believe  the  proposal  would  be  det- 
rimental to  United  States  carriers  un- 
less a  corresponding  liberalization  of 
the  United  Stales  United  Kingdom  Air 
Services  Agreement  occurs. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  a  statement  by  Lawrence  M. 
Nagin  of  United  Airlines  be  placed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordei-ed  to  be  printed  in  the 
Rkcokd,  as  follows: 

[Financial  Tiine.^  World  Aerospaie  ami  Air 
Tiiinspoi't  Conference.  London,  Sept.  2,  1992] 
SIOIZINO     THK     MOMK.NT.    THK     PKOSPKCT     I'OK 

DHAMAriC    CHANGKS    in    THK    INIKUNA-IIONAI. 

AlU     TllANSl'ORTATION     RKGIU.ATOUV     ENVI- 

KON.MKNT 
(By    Lawrence    M.    Nasin,    Executive    Vice 

President,  Corporate  Affairs  and  General 

Counsel.  United  Air  Lines,  Inc.) 

I  want  to  thank  the  Financial  Times  for 
invitiiin  me  to  participate  in  this  discussion 
on  behalf  of  United  Airlines.  It  is  a  paiticu- 


iar  pleasure  to  appear  on  a  panel  with  Sir 
Colin  Marsiiail  of  British  Airways  and  Mr. 
Taija  Kameyama  of  ANA.  We  at  Unite<i.  have 
the  hitchest  respect  for  them  and  for  the  fine 
airlines  which  they  so  ably  represent. 

We  have  each  been  aslted  to  present  our 
views  on  the  future  of  the  world's  airline  in- 
du.stry.  and  on  the  implications  of  change 
both  on  the  industry  and  on  the  environment 
in  which  it  operates.  The  topic  is  a  particu- 
larly timel.v  one.  British  Airways'  liecision 
to  seek  a  major  share  of  the  fourth  largest 
U.S.  air  carrier  clearly  has  the  potential  to 
reshape  the  international  air  transport  envi- 
ronment in  a  dramatic  and  positive  way.  It 
will  require,  however,  fundamental  i;hanges 
in  law  and  policy  both  here  and  in  the  U.S. 
That  broad  reshapintr,  therefore,  will  occur 
if— but  only  if— the  U.K.  Government  is  pre- 
pared to  pursue  aggressively  the  opportunity 
to  move  toward  a  liberal  regime. 

Let  me  begin,  however,  by  describing  the 
general  direction  that  our  industry  is  taking 
and  the  reasons  why. 

As  to  where  our  industry  is  headed,  I  think 
the  actions  of  the  three  carriers  here  largely 
speak  for  themselves.  Carriers  of  our  size  and 
aspirations  must  increasingly  offer  our  prod- 
ucts to  a  global  rather  than  a  regional  or  do- 
mestic market.  There  is  no  turning  back 
from  this  course  of  action. 

British  Airways  can  trace  its  lineage  back 
to  the  international  service  of  Britisli  Over- 
seas Airways  Corporation  and  its  prede- 
cessors. Its  focus  on  that  global  market  cer- 
tainly remains  as  intense  as  ever. 

By  contrast,  the  origins  of  both  United  and 
ANA  were  in  domestic  markets.  We  only 
much  more  recently  embarked  on  majoi 
international  e.Npansion  programs. 

From  virtually  no  tran.sborder  operations  a 
decade  ago.  United's  scheduled  routes  will 
soon  reach  every  continent.  This  inter- 
national network  has  grown  to  the  point 
that  we  anticipate  that  over  35  percent  of 
our  total  1992  capacity  will  be  operated  on 
our  international  routes,  up  from  less  than 
30  percent  last  year.  And  1993  will  see  even 
further  growth  in  the  international  side  of 
our  business. 

In  the  1992  Guiness  Peat  Aviation  Lecture 
delivered  last  March,  at  the  Royal  Aero- 
nautical Society  here  in  London,  United's 
Chairman  and  Chief  Executive  Officer.  Ste- 
phen M.  Wolf,  described  the  economic  forces 
that  aie  moving  both  United  and  thi.s  indus- 
try from  regional  to  global  competition. 
Quite  simply,  the  greatest  potential  for 
growth  is  in  expansion  into  new  markets. 
For  United  and  many  others  that  means 
international  routes.  For  any  of  us  to  lor- 
.sake  inteinational  expansion  would  mean 
that  we  would  fall  quickly  and  perhaps  per- 
manently behind  oui-  major  competitors. 

The  environment  in  which  the  industry 
finds  it.seir  today  is  the  result  of  the  U.S. 
Congie.ss  passing  a  law  in  1978  which  deregu- 
lated the  largest  single  air  transportation 
market  in  the  world— the  United  States. 
That  event  unleashed  the  forces  of  competi- 
tion on  a  group  of  air  carriers  that  had  been 
closei.v  legulated  for  over  40  years.  The  re- 
sult, over  time,  was  an  industry  that  became 
more  efficient  and  more  lompetitive  than 
any  in  the  world.  Tlie  refinement  of  tlie  do- 
mestii-  hub  anil  spoke  network  system,  which 
was  only  possible  undei'  deregulation,  pro- 
duced efficiencies  that  e.\ceeded  everyone's 
oxpect.ations.  The  enormous  economies  of 
scale  possible  through  hub  operations  drive 
competitors  to  oiganize  themselves  to  opti- 
mize these  efficiencies.  Any  carrier  which 
does  not  so  organize  places  itself  at  serious 
risk. 


Those  efficiencies,  of  coui-se.  do  not  recog- 
nize national  borders.  The  ilomestic  experi- 
ence rapidly  turned  international  as  U.S. 
carriers  added  foreign  spokes  to  their  piin- 
cipal  domestic  hubs.  .■Xs  this  was  happening, 
carriers  around  the  world  were  recognizing - 
some  earlier  than  others— tliat  they  could  no 
longer  expect  to  conduct  business  in  the 
manner  in  which  they  had  become  accus- 
tomed. They  realized  that  to  continue  to 
succeed  meant  adapting  to  new  competitive 
realities. 

.Some  carriers,  primarily  those  in  the  U.S. 
domestic  maiket.  set  out  to  adapt  imme- 
diately. For  otliers.  including  some  U..S. 
international  stalwarts,  either  the  recogni- 
tion came  too  late  or  they  simply  lacked  the 
ability  or  were  denied  the  regulator.v  free- 
dom to  change.  For  carriers  in  these  latter 
categories  the  result  has  been  the  same;  the 
companies  have  failed  or  have  fallen  so  far 
behind  their  competitors  that  their  chances 
for  long-term  survival  must  be  viewed,  by 
even  the  most  optimistic  of  ob.seivers.  as 
slim. 

The  problem  that  the  successful  cari'iers 
now  face  is  how  to  move  forward,  how  to  ex- 
tend the  benefits  of  deregulation  to  new  mar- 
kets, many  of  which  are  still  governed  by  ar- 
chaic government  barriers  to  competitive 
operations.  It  is  a  serious  problem,  and  one 
which  major  carriers  must  deal  with  contin- 
ually. 

International  air  transportation  is.  as  I 
just  described,  increasingly  driven  by  hub 
and  spoke  economics.  Despite  this,  it  contin- 
ues to  be  regulated  largely  on  the  basis  of 
concepts  that  originated  in  the  ei'a  of  simple 
point-to-point  operations.  This  is  the  result 
of  a  choice  made  in  the  wake  of  World  War 
II;  a  choice  between  a  multilateral,  open 
skies  approach  to  international  aviation  pro- 
posed by  the  U.S.  and  a  much  more  closeil  bi- 
lateral approach  advocated  by  Britain  and 
others.  A  key  element  of  the  latter,  of 
coui'se,  was  that  commercial  opportunities 
were  determined  largel.v  by  the  "citizenship" 
of  the  carrier. 

That  crucial  choice,  made  almost  a  half 
century  ago,  has  shaped  the  development  of 
international  aviation.  In  many  lespects  it 
has  performed  well,  but  the  costs  and  ineffi- 
ciencies that  are  inherent  in  it  are  ijecoming 
increasingly  unbearable  for  communities, 
consumers  and  carriers  alike. 

To  produce  the  public  benefits  that  our  in- 
dustry is  capable  of  generating,  the  intei-- 
national  regulatory  systems  must  lie 
brought  into  conformity  with  the  new  eco- 
nomics of  air  transportation.  That  is  the 
task  now  betore  our  governments.  They  must 
develop  a  structure: 

That  encourages  comi)etition: 

That  eliminates  the  economic  distortions 
that  have  been  causeil  by  regulations; 

That  treat.s  cariiers  of  each  country  fairly; 

And  that  is  oriented  toward  maximizing  of 
consumer  benefits. 

In  short,  to  achieve  the  broa<l  range  of  ben- 
efits that  a  global  system  of  hub  and  spoke 
aviation  services  can— ami  should  pioduce, 
governments  must  move  towanl  the  very 
sort  of  regime  that  they  rejected  in  1946— 
op«>n  skies. 

We  at  United  do  not  iloubt  that  govern- 
ments will  ultimately  shoulder  that  task. 
The  historic  version  of  aviation  regulation  is 
becoming  both  intellectually  and  practically 
untenable  here  in  Europe  just  as  it  became 
untenable  in  the  U.S.  There  is  no  (lue.stion 
that  as  this  is  occurring  the  foundation  for 
tight  regulation  of  airlines  is  crumbling  in 
Euiope  just  as  surely  as  it  did  in  the  U.S. 

The  issue  that  we  face  is  the  pace  at  which 
the  policy  evolution  will  occur,  and  whether 
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the  leKulatoiy  channes  will  occur  in  such  a 
way  as  not  -unintentionally  or  inten- 
tionally—to interpose  new  artificial  distor- 
tions to  the  free  interplay  of  market  forces. 
Perhaps  the  single  Kreatest  danger  in  this  re- 
spect is  that  some  cariiers  and  their  Kovern- 
ments  will  attempt  to  steal  a  march  on  their 
competitors  by  taking  full  advanUiue  of  de- 
regulation abroad  but  at  the  same  time  try 
to  maintain  a  protected  preserve  for  their 
own  carriers  at  home  as  Ions  as  possible.  In- 
evitably, that  approach  will  accomplish  lit- 
tle more  than  induciuK  the  adoption  of  new 
reciprocal  restrictions.  It  would  be  a  step 
backward.  In  the  long  term,  it  would  benefit 
no  one  not  the  govennnents  and  their 
economies,  not  the  travelling:  and  shippint; 
public  and  the  communities  in  which  they 
live  and  work,  and  not  even  the  air  carriers 
that  are  the  supposed  beneficiaries  of  the 
protection. 

It  is  against  this  backdrop  that  British 
Airways'  decision  to  purchase  access  to  the 
entire  U.S.  market  -foreign  and  domestic- 
should  be  viewed.  The  British  carrier  is  ac- 
Quirinti  a  controlling  position  in  USAir. 
which  in  turn  has  already  absorbed  two  other 
U.S.  carriers  Piedmont  and  PSA.  More  im- 
portantly, the  transaction  would  allow  Brit- 
ish Airways— and  only  British  Airways-to 
realize  the  benefits  of  hub  efficiencies  at 
both  ends  of  the  transatlantic  route.  No 
other  carrier  could  compete  with  a  carrier 
while  it  enjoyed  that  structural  advantage. 

On  this  proposal  I  want  to  make  two  ini- 
tial points.  First.  United  and  most  others  in 
the  U.S.  who  have  analyzed  the  agreement 
believe  that  it  is  clearly  inconsistent  with 
current  U.S.  law.  Second,  allowing  a  British 
carrier  enormous  competitive  advantages  in 
the  U.S.  while  precluding  U.S.  carriers  from 
comparable  opportunities  in  the  U.K.  is  in- 
consistent with  the  basic  tenets  of  a  "bilat- 
eral" agreement. 

But,  I  am  not  here  to  debate  the  legality  of 
the  agreement  or  to  discuss  the  governing 
air  services  agreement.  I  note  these  points 
only  so  you  will  understand  why  United,  and 
many  others,  who  by  the  way  aie  some  of  the 
most  fierce  competitors  in  this  industry,  are 
absolutely  convinced  that  approval  of  the 
transiiction  will  require  (i)  a  fundamental 
change  in  U.S.  law  and  (ii)  a  liberalization  of 
U.K.  and  European  laws  and  policies.  The  re- 
action of  the  U.S.  and  U.K.  governments  to 
the  British  Airways'  proposal  will,  therefore, 
affect  profoundly  the  pace  and  scope  of  inter- 
national deregulation.  From  Unitcd's  pei- 
spective  and  from  the  perspective  of  most 
U.S.  carriers,  both  pa.'^.senger  and  all -cargo. 
British  Aiiways'  decision  to  invest,  and  the 
circumstan(  es  surrounding  that  investment, 
make  it  potentially  one  of  the  rare  "defining 
moments  "  in  aviation  history. 

The  transaction  holds  the  prospect  of  mak 
ing  enormous  inroails  in  the  protectionist 
thinking  that  still  pervades  much  of  the 
international  aviation  regime.  Inileed,  it 
could  well  be  the  lever  with  which  to  oi)eii 
Europe  and  the  U.S.  fully  two-thirds  of  the 
worlil's  total  air  transport  market  to  a  free 
competitive  enviionment.  On  the  other  hand, 
it  could  reinforce  old  barriers  to  trade  and 
perhaps  trigger  new  ones  as  one  side  or  an- 
other seeks  to  picserve  a  competitive  advan- 
tage for  its  flag  carriers  by  use  of  govei'ii- 
ment  regulation. 

British  Aiiways  has  identified  quite  clear- 
ly where  its  long-range  commercial  interests 
lie.  It  has  now  taken  bold  steps  to  secure  one 
of  the  global  bases  it  needs  to  pursue  those 
interests  to  the  fullest. 

United's  views  of  the  world  aviation  mar- 
ket and  what  is  needed   to  compete  effec- 


tively in  it,  are  not  fundamentally  different 
from  those  of  British  Airways.  We  have  no 
criticism  of  their  efforts  to  capitalize  on  cur- 
rent circumstances  to  strengthen  the  car- 
rier's strategic  position  in  that  market.  It  is 
acting  in  its  own  best  commercial  interest; 
United  would  do  the  same.  As  I  said,  how- 
ever, for  British  Aiiways  to  accomplish  what 
it  seeks  will  require  fundamental  changes  in 
Law  and  policy  both  in  America  and  Fluiope. 

If  the  carriei-  of  one  nation  seeks  an  oppor- 
tunity to  make  a  quantum  leap  forward  on  a 
global  competitive  .scale.  United  has  no  in- 
terest in  seeing  that  opportunity  foreclosed. 
Rather,  our  interest  is  in  being  allowed  the 
opportunity  to  make  a  comparable  leap  of 
our  own.  That  is  what  we  seek:  that  is  all  we 
seek. 

I  also  want  to  make  it  very  clear,  however, 
that  United  is  not  prepared  to  be  placed  in  a 
position  in  which  markets  both  within  and 
to  and  from  our  homeland  are  open  to  our 
foreign  competitors,  while  corresponding  op- 
portunities abroail  for  us  remain  curtailed. 
That  view  is  widely  shared  within  the  U.S. 
air  carrier  industry.  We  do  not  believe  that 
our  government  would  allow  us  to  be  placed 
in  such  an  unfair  position,  vis-a-vis  a  major 
competition. 

United's  issue  is.  therefore,  with  the  re- 
spective governments.  They  cannot  focus 
myopically  on  one  transaction  and  its  com- 
mercial implications  for  one  or  two  carriers. 
Rather,  governments  must  take  a  broader, 
more  objective  view  of  the  proposal  in  terms 
of  what  is  in  the  public  interest. 

British  Airways  has  clearly  identified  a 
pathway  to  expanding  its  global  competi- 
tiveness. It  is  now  the  governments'  respon- 
sibility to  see  that  the  path  is  open  to  U.S. 
and  U.K.  companies  alike,  should  they 
choose  to  follow  it.  If  our  governments  can 
accomplish  this,  the  international  air  trans- 
portation industry  will  be  poised  to  generate 
a  range  of  public  benefits  on  a  scale  never  be- 
fore seen.  If,  on  the  other  hand,  the  govern- 
ments fail  in  this  task,  oi'  handle  it  poorly, 
they  will  engi'aft  serious  economic  distor- 
tions onto  what  should  be  the  free  play  of 
market  forces.  Those  distortions,  in  turn, 
will  inevitably  deprive  the  public  of  other- 
wise achievable  benefits.  The  greater  the  dis- 
tortions, the  more  the  public  will  suffer. 

For  many  years  we  have  heard  our  trading 
partners  argue  that  they  would  not  or  could 
not  liberalize  their  own  aviation  regimes 
while  their  carriers  were  unable  to  gain 
broad  access  to  the  U.S.  domestic  market. 
The  U..S.  has  now  been  presented  with  a  plan 
that  would  effectively  provide  foreign  cai- 
riers  with  that  access.  As  of  yet,  however,  we 
have  heard  nothing  as  to  what  the  U.K.  in- 
tends to  do  in  return  to  liberalize  the  Euro- 
pean end  of  the  marketplace  to  a  compiirable 
degree.  Quite  frankly  that  silence  leaves  us 
with  questions  as  to— whether  the  U.K.  Gov- 
ernment is  interested  in  securing  a  truly  lit> 
eialized  aviation  environment  -whether  the 
U.K.  sees  this  as  no  more  than  an  oppor- 
tunity to  maintain  the  mantle  of  govern- 
ment protection  over  its  own  cariiers.  at  the 
expense  of  the  U.S.  air  carrier  industry  -or 
whether  the  U.K.  has  simply  mi.sjudged  the 
U.S.  position. 

The  information  we  have  received  about 
the  European  Community's  deliberations  on 
the  third  phase  of  aviation  liberalization  cer- 
tainl.v  give  us  no  comfort.  It  appears  from 
draft  provisions  of  the  third  phase  resolu- 
tions that  the  Communit.v  may  be  prepared 
merely  to  substitute  Community  memljer- 
ship  for  traditional  "nationhood  "  status 
when  it  comes  to  reducing  or  eliminating  re- 
strictions on  air  carrier  ownership  and  con- 
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trol.  While  Community  members  would  \ye 
free  to  undertake  investments  such  as  the 
one  British  Airways  has  proposed,  in  both 
Community  and  third  country  carriers,  a 
U.S.  carrier  attempting  a  similar  trans- 
action with  a  Community  carrier  would  find 
the  latter  to  have  lost  its  Community  Citi- 
zenship and  with  it  the  air  transportation 
rights  of  the  European  carrier  of  which  con- 
trol was  acquired.  In  short,  the  U.S.  access 
available  to  British  Airways  or  other  Com- 
munity carriers  as  a  result  of  the  type  of  ini- 
tiative British  Airways  has  taken  is  unavail- 
able to  a  comparable  U.S.  airline  in  Europe, 
and  will  remain  so,  ab.sent  creative  govern- 
ment action.  Asking  the  U.S.  to  accept  Brit- 
ish Airways'  control  of  USAir  in  these  cir- 
cumstances is  asking  the  U.S.  to  subject  it- 
self voluntaril.v  to  a  situation  often  refeired 
to  as  a  "Catch-22.  " 

We  believe  a  number  of  other  U.S.  carriers 
are  prepared  to  pursue  opportunities  to  gain 
expanded  access  to  U.K.  and  European  mar- 
kets just  as  British  Airways  is  seeking  broad 
acce.ss  in  North  America.  We  are  prepared  to 
ui^ge  our  government  to  move  forward  hand- 
in-hand  with  the  Government  of  the  U.K.  and 
with  the  European  Community  to  maintain 
the  momentum  to  fornnilate  fundamental 
changes  in  laws  and  policies  that  will  facili- 
tate broader,  freer  competition  acro.ss  the 
board— an  environment  that  will  allow  serv- 
ice to  Birmingham,  England  or  Birmingham, 
Alabama  to  be  determined  by  what  the  mar- 
ket will  justify  and  not  by  some  govern- 
mental vision  of  what  is  best  for  British  Air- 
ways or  United. 

As  I  noted  at  the  outset  of  this  speech, 
Briti.-ih  Airways  has  identified  a  bold  means 
for  increasing  its  competitiveness  and  mar- 
ket presence  on  a  world-wide  basis.  If  it  is  to 
pui-sue  that  approach,  however,  the  Govern- 
ment of  the  U.K.  must  now  take  similar  in- 
novative and  aggressive  steps  to  establish 
the  environment  that  will  allow  British  Air- 
wa.vs  to  do  so.  We  await  their  decision,  and 
we  at  United  are  prepared  to  join  in  any  rea- 
sonable effort  to  free  the  U.S. -U.K.  and  U.S.- 
Europe markets  as  far  from  intrusive  regula- 
tion as  possible. 

If  there  was  ever  a  time  to  .seize  the  mo- 
ment—it is  now. 


SPEECH  MADE  BY  JOHN  WALSH 

Mr.  THURMOND.  Mi-.  President, 
there  is  a  war  beint?  wat?ed  on  the 
streets  of  America  a  war  of  crime. 
This  war  has  claimed  the  lives  of  nian.v 
innocent  people,  from  a  mother  who 
ti-ied  to  save  her  child  from  cai-jackers. 
to  a  Senate  aide  who  was  mercilessl.v 
ambushed  and  killed  while  walkinjf 
down  the  street  to  net  a  cup  of  coffee. 
It  is  a  war  that  affects  ever.vone  from 
the  residents  of  Clifton  Terrace  to  the 
residents  of  the  White  House.  As  in  any 
war.  thoiin'h,  thei'e  are  individuals  who 
disting^uish  themselves  foi'  their  acts  of 
coui'atfe  and  bi'avery.  and  toda.v  I  rise 
to  pay  tribute  to  one  such  man— my 
frieml  ,John  Walsh. 

John  Walsh  is  best  known  as  the  host 
of  the  popular  television  show,  "Ameii- 
cas  Most  Wanted,"  a  weekly  protjram 
which  assists  law  enforcement  asencies 
in  tracking  down  and  capturintf  des- 
perate and  dangerous  fujjitives.  In  the  4 
.years  Americas  most  wanted  has  been 
on  the  airwaves,  it  has  profiled  500 
cases  and  directl,v  assisted  in  the  cap- 
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ture  of  220  wanted  criminals.  What 
many  people  do  not  know  is  what  moti- 
vated John  Walsh  to  dedicate  his  life  to 
hunting  fugitives. 

In  1981,  John's  son  Adam  was  ab- 
ducted from  a  south  Florida  shopping 
mall  and  brutally  murdered.  John  was 
so  incensed  by  this  vicious  act,  that  he 
founded  the  Adam  Walsh  Foundation 
and  became  a  dedicated  advocate  for 
missing  children  and  victims"  rights. 
John's  commitment  to  these  causes 
and  his  success  in  bringing  criminals  to 
justice  has  led  to  a  busy  schedule  of 
speaking  engagements  addressing 
many  different  groups  concerned  with 
crime.  Recently.  John  addressed  the 
Fraternal  Order  of  Police  during  the 
National  Police  Week  Memorial  held 
here  in  the  District  of  Columbia.  I  was 
present  for  this  speech  and  thought  he 
did  an  excellent  job  of  outlining  the 
problems  and  frustrations  the  Amer- 
ican people  have  regarding  crime  and 
the  justice  system  in  our  Nation  today. 
I  would  like  to  request  that  a  copy  of 
John's  speech  be  included  in  the 
Record  following  my  remarks. 

Mr.  President.  John  Walsh  is  a 
unique  man;  someone  who  has  known 
great  tragedy,  but  channeled  his  grief 
and  anger  into  projects  that  benefit 
our  Nation  in  tangible  ways.  Thanks  to 
his  work,  he  is  helping  to  ensure  that 
our  Nation  is  a  safer  place.  We  all  owe 
John  Walsh  a  debt  of  gratitude. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Si'KKCH  OK  John  Wai.sh  to  the  Fbaternai, 
Orukr  ok  police.  National  Police  Week 
Memorial.  Washington,  DC,  May  15, 1992 
Thank  you  very  much  Dewey.  I'm  honored 
to  be  here   today,  and   I'm   honored   to  t>e 
asked  by  Dewey,  the  FOP.  and  the  COPS  or- 
ganization to  be  a  small  part  of  National  Po- 
lice Week.   Before  I  start  I  wanted  to  ac- 
knowledge a  Kood  friend  of  mine  who  came 
today,  an  outstanding  victims  rights  advo- 
cate, a  threat  supporter  of  law  enforcement  in 
the  United  States  Consress,  United  States 
Senator  Strom  Thurmond  -a  great  friend  of 
law  enforcement.  . 

You're  my  partners.  As  the  President  said 
la.st  week  we  had  our  200th  capture  on  Amer- 
ica's Most  Wanted.  It's  been  a  great  paitner- 
ship.  It's  been  a  great  experience  for  me  to 
work  with  law  enforcement  and  see  what 
support  the  American  public  has  for  law  en- 
forcement. Those  200  criminals  would  have 
never  have  been  caught  if  it  wasn't  for  the 
viewers  who  support  our  show  -the  3.000  calls 

we  get  every  week.  ,       ,      ■       ■ 

And  this  week  we  had  our  two  hundred  and 
first  capture.  A  man  by  the  name  of  Kenneth 
McDuff.  Several  years  ago  he  tortured  three 
teenagers  to  death.  He  was  sentenced  to  the 
electric  chair  and  was  on  death  row  in  Texas. 
He  was  strapped  into  the  electric  chair  twice 
but  walked  back  to  his  lell.  The  state  of 
Te.xas  paroled  Kenneth  McDuff.  Hes  now 
suspected  in  the  murder  of  four  women.  I 
asked  the  same  questions  every  other  Amer- 
ican does:  has  the  criminal  justice  system 
broken  down  completely?  I  don't  know.  I 
don't  know  why  the  state  of  Texas  let  Ken- 
neth McDuff  and  68  other  convicted  mur- 
derers out  on  parole. 

It's  tougher  than  ever  to  be  a  cop.  These 
days   if  you   pull   someone  over  you   don't 


know  whether  you're  going  to  get  a  drivers 
license  or  a  357  magnum.  Everybody  in 
America  has  seen  the  Rodney  King  video. 
But  I  know  for  a  fact  that  99  percent  of  po- 
lice in  this  country  don't  condone  or  behave 
that  way.  There  are  bad  cops,  yes.  there  are 
bad  priests,  and  believe  it  or  not  there  are 
even  bad  people  that  work  in  the  media.  But 
I  say  to  those  colleague's  of  mine  in  the 
media  don't  paint  all  law  enforcement  with 
the  same  broad  brush. 

What  is  not  shown  are  the  thousands  ol 
cops;  thousands  of  cops  who  are  in  wheel 
chairs;  hundreds  of  cops  that  ure  on  life  sup- 
port systems.  Sadly  our  show  was  the  only 
prime  time  network  television  program  that 
aired  the  dedication  to  the  police  memorial. 
With  over  12.500  names  on  it.  I  feel  the  same 
way  mo.st  Americans  do.  I  think,  you  can't 
right  an  injustice,  of  what  happened  to  Rod- 
ney King  by  committing  another  injustice. 
Again,  the  elderly  the  poor  the  children  in 
South  Central  Los  Angeles  will  suffer  be- 
cause of  the  lawlessness  of  a  few. 

True  social  protest  does  not  result  in  53 
homicides  and  a  billion  dollars  worth  of 
damage.  We  need  good  police  more  than  ever 
before  in  the  history  of  this  country.  Crime 
and  violence  has  become  the  American  way 
of  life.  Our  cities  are  literally  at  war.  Vio- 
lent crime  is  up  5  percent  this  year.  Thirty- 
five  million  Americans  were  the  victim  of  a 
violent  crime  last  year  in  this  country.  One 
in  8  women  were  the  victims  of  a  rape.  There 
were  23  thousand  homicides  in  the  United 
States  last  year.  Seventeen  cities  set  homi- 
cide records.  . 

Washington.  DC  the  city  we're  in  today, 
that  we  should  be  so  proud  of— that  should  be 
the  model  to  the  rest  of  the  world- is  the 
homicide  capital  of  this  nation.  This  insan- 
ity must  stop.  And  what  about  the  criminal 
you  arrest— the  criminal  you  arrest  repeat- 
edly time  and  time  again— he's  protected  by 
federal  law.  He's  protected  in  every  state  by 
state  law.  But  what  about  the  victims.  Only 
12  states  have  victims  rights  legislation. 

Maryland,  just  over  the  border,  has  no  vic- 
tims rights  compensation  what-so-ever.  The 
average  sentence  for  first  degree  premedi- 
tated murder  in  the  United  States  is  7  to  9 
years.  The  states  of  Texas  and  Florida,  tough 
crime  states  usually  on  the  top  of  the  crime 
list,  are  revolving  door  states.  The  average 
criminal  in  Florida  serves  only  18  percent  of 
his  sentence.  Eighteen  days  of  every  year 
that  he's  sentenced. 

And  now  the  United  States  supreme  court 
has  just  overturned  the  Son-of-Sam-Law. 
The  Son-of-Sam-I.aw  prohibited  ciiminals 
from  benefitting  from  theii-  crimes.  Now  a 
criminal  can  plan  to  be  the  biggest  serial 
murderer  of  all  time,  the  biggest  child  mo- 
lester. What  will  he  get?  A  hundred  and  50 
thou.santi  .lollais  for  the  TV  rights:  they  get 
50  thousand  dollars  for  the  book  rights,  and 
hell  probably  get  out  in  seven  to  nine  years. 
He'll  come  out  of  prison  a  rich  man. 

Our  law  makers  are  sending  a  message  to 
criminals  that  we're  too  qveiwhelmed  to 
punish  them  and  that  crime  does  pay.  I  spent 
a  week  in  Folsom  prison.  It's  supposed  to  Ije 
the  toughest  pri.son  in  California.  The  end  of 
the  line;  that's  what  the  prisoners  call  it. 
Well  the  warden  had  to  leave  every  day.  He 
couldn't  participate  in  our  special  program 
because  he  was  involved  in  600  law  suius.  A  37 
time  convicted  rapist  was  suing  the  state  of 
Califoinia.  he  had  4  lawyers  at  '250  dollars  an 
hour  piiid  by  the  victims  and  the  taxpayers 
of  California,  lwcau.se  he  wanted  screens  put 
up  in  the  showers  so  that  the  female  guards 
could  not  observe  him  taking  a  shower. 

The  warden  said  to  me,  "John  15  years  ago 
this    prison    u.sed    to    be    self-sufficient.    We 


butchered  our  own  cattle,  we  grew  our  own 
vegetables,"  he  says,  "now  I  cannot  make 
half  the  prisoners  work.  They  stay  up  all 
night  to  disrupt  the  other  prisoners,"  and  he  • 
said,  'this  prison  is  full  of  drugs."  I  said  how 
can  that  be?  He  .said,  "we  have  conjugal  vis- 
its in  California.  The  female  correctional  of- 
ficers are  not  allowed  to  inspect  the  female 
visitors  guests.  They  smuggle  cocaine  and 
heroine  into  the  prison.  Prisoners  sell  it  to 
each  other  and  actually  overdose  in  their 
own  cells." 

And  he  said.  'Look  in  this  wing  here  John, 
every  prisoner  has  a  colored  television."  and 
he  said,  "that  guy  right  there  killed  five 
children."  He  said,  "your  .son's  never  going 
to  watch  cartoons  again.  That's  all  he  does 
all  day  long." 

The  message  must  be  sent  to  every  law 
maker,  particularly  on  the  state  level,  we've 
had  enough!  Things  must  change,  they  must 
change.  The  criminals  have  taken  over. 

To  the  survivors  that  are  here  today;  espe- 
cially the  families  that  are  right  here  up 
front— the  families  of  the  new  names  on  the 
memorial;  I've  walked  in  your  shoes.  I've 
lost  a  loved  one.  You've  made  the  ultimate 
sacrifice,  the  ultimate  .sacrifice.  I  could 
never  make  any  sense  out  of  Adam's  brutal 
murder.  But  I  wanted  to  make  sure  he  didn't 
die  in  vain.  To  the  kids  in  this  audience  I  say 
be  proud,  be  prouti  of  your  loved  one.  I  know 
for  sure  they  didn't  die  in  vain. 

I  didn't  ever  dream  that  I  would  Ijecome  a 
manhunter.  It's  not  my  profession  by  choice. 
I  was  drafted  into  the  war  because  of  the 
murder  of  my  little  boy.  But  you.  all  the 
people  here  today,  you  chose  to  make  law  en- 
forcement your  profession.  You  chose  to  try 
to  make  a  difference.  So  like  the  vast  major- 
ity of  law  abiding  citizens  in  this  country,  of 
every  race  and  creed.  I  appreciate  what  you 
do.  they  appreciate  what  you  do  and  we  sa- 
lute you.  What  would  we  do  without  you? 
Be  safe  and  may  God  watch  over  you. 


RETIREMENT  OF  PATRICK  NILAN. 
LEGISLATIVE  DIRECTOR  OF  THE 
AMERICAN  POSTAL  WORKERS- 
UNION 

Mr.  STEVENS.  Mr.  President,  on  No- 
vember 8.  the  National  Legislative  Di- 
rector of  the  American  Postal  Workers' 
Union,  Patrick  J.  Nilan.  will  retire. 
After  serving  as  the  APWU  legislative 
(lii'iKtor  for  28  years.  Patrick  chos(;  not 
to  run  for  reelection.  If  the  high  es- 
teem in  which  he  is  held  by  the  mem- 
bei-s  of  the  American  Postal  Workeis" 
Union  in  my  State  is  any  indication,  he 
would  have  had  no  trouble  securing  an- 
other 2-year  term. 

We  are  all  going  to  miss  Patrick.  He 
has  been  an  honest  and  forceful  advo- 
cate for  postal  employees  during  his  28 
.years  here  in  Washington,  and  for  6 
yeais  piior  to  that,  representing  the 
clerk  crafts  in  the  six  Midwestern 
Slates  of  Minnesota.  North  Dakota. 
South  Dakota.  Wisconsin.  Iowa,  and 
Missouri.  He  has  been  a  significant 
player  in  every  piece  of  postal  legisla- 
tion since  he  came  to  Washington  in 
1964.  In  addition  to  his  responsibilities 
as  legislative  director,  he  established 
and  managed  the  American  Postal 
Workers"  Unions"  first  congressional 
political  action  fund.  He  also  has 
served  as  editor  of  the  American  Postal 
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Workers"  Union  News  Service  Associa- 
tion for  the  monthly  APWU  newsletter 
for  his  entire  28  years  here  in  Washin^?- 
ton.  Patrick  has  a  lon«  and  t,'lowint4 
service  to  his  union,  its  members,  and 
to  the  entire  postal  community.  We 
will  miss  the  service  of  the  most  senior 
AP^Ij-CIO  lef^islative  employee  and  po- 
litical director. 

Despite  his  retirement,  I  know  we 
will  see  him  in  the  Halls  of  Congress 
often. 

We  wish  him  and  his  lovely  wife, 
Sally,  the  very  best  in  retirement  and 
look  forward  to  his  annual  Christmiis 
newsletter. 


EULOGY  TO  MICHAEL  A.  CARROLL 

Mr.  LUGAR.  Mr.  President,  on  Fri- 
day, September  11,  the  people  of  Indi- 
anapolis suffered  a  preat  loss  when  six 
citizens  died  in  a  tragic  plane  collision. 
Four  of  these  men.  Frank  McKinney 
Jr..  Bob  Welch,  John  Weliever.  and  Mi- 
chael A.  Carroll,  were  prominent  civic 
leaders. 

Yesterda.v,  I  attended  the  funeral  of 
m.y  friend,  Mike  Carroll.  To  honor  him, 
I  summit  my  eulogy  for  the  Recokd: 

When  Mike  Carroll  earned  his  Masters  De- 
tliee  in  Urban  Planning  at  the  University  of 
Illinois  in  1968,  he  joined  a  team  in  Indianap- 
oIi.s  that  had  a  vision  of  humane  government 
and  aesthetic  beauty  for  our  city.  He  was  a 
star  I'rom  the  beifinninp.  first  as  Director  of 
our  fledRiinK  Model  Cities  program  and  then 
at  the  rinlit  hand  of  a  gifted  architect,  David 
Meeker.  Mike  Carroll  began  to  fill  in  the 
human  and  physical  structural  details  of  the 
dream.  He  was  equally  conversant  with 
neighl)orhooil  activists  Ben  Bell  and  Snookie 
Hendricks  on  the  street  corners  of  North  Col- 
lege and  the  internationally  famous  planners 
who  came  to  the  Indianapolis  Conference  on 
Cities. 

During  his  tenure  as  Director  of  Metropoli- 
tan Development.  Indianapolis  was  in  the 
forefront  of  the  Planned  Variations  of  Model 
Cities,  undisputed  leader  in  focusing  all  fed- 
eral government  activity  in  the  city  on  our 
local  priorities  and  on  maximum  participa- 
tion of  neighborhood  citizens  in  the  regen- 
eration of  our  central  city. 

He  served  as  Deputy  Mayor  of  Indianapolis 
during  my  final  two  years  as  Mayor  as  suc- 
ces.sor  to  John  Walls,  and  with  Mike 
DeFabis,  two  more  stars  in  the  Indianapolis 
firmament.  In  December  of  1976,  I  asked  Bill 
Hudnut  for  permission  to  name  his  Deputy 
Mayor,  Mike,  as  my  first  U.S.  Senate  State 
of  Indiana  Director.  He  established  com- 
prehensive state  networks  of  service  and 
communication.  When  Dan  Quayle  and  I  es- 
tablished the  only  joint  U.S.  Senate  partner- 
ship in  constituent  service,  Mike  made  the 
concept  work  Ijy  serving  both  of  us  as  a  lead- 
er who  easily  banished  petty  rivaliy  and  mis- 
understanding. I  urged  him  not  to  run  for 
Congress  in  1982.  surely  the  worst  possible 
.year  for  a  Republican  candidate  to  face  a 
popular  incumbent.  But  Mike  was  deter- 
mined to  wage  a  principled,  issues  oriented 
campaign  including  marathon  running 
around  the  district  lines  and  other  whole- 
some if  unconventional  activities. 

He  lo.st  that  race  but  his  dreams  for  Indi- 
anapolis moved  on  as  he  joined  another  star 
of  the  original  team.  Jim  Morris,  at  Lilly 
Endowment.  These  two  gifted  men.  present 


at  the  beginning,  and  now  backed  by  the  re- 
markable resources  of  a  world  class  founda- 
tion, proceeded  magnificently  to  build  the 
human  and  physical  strength  of  Indianapolis. 

Mike  received  deserved  recognition  from 
planners  and  public  administration  leaders 
as  a  living  legend  of  achievement.  His  elec- 
tion in  1984  as  a  Fellow  of  the  National  Acad- 
emy of  Public  Administration  by  competi- 
tive national  ballot  elevated  him  to  the  200 
member  living  hall  of  fame  coveted  by  every- 
one who  has  ever  served  in  any  public  office, 
college  faculty,  or  foundation  staff  in  Amer- 
ica. 

But  most  importantly.  Mike  loved  Linda 
Faiis  Carroll,  and  with  wi.sdom  and  thought- 
fulness,  they  were  the  proud  living  parents  of 
Kerry  Ann.  Paula  Ann,  and  Michael  Anthony 
Carroll,  Jr.  Mike  was  devoted  to  his  religious 
beliefs  and  to  his  church. 

And  from  his  vast  accumulation  of  (Viend- 
ships  and  experiences  came  a  serenity  and  an 
equilibrium  which  was  confidence  building 
for  all  persons  he  encountered. 

His  honesty,  sincerity,  integrity  were  so 
impressive  that  his  friends  waited  for  an  un- 
kind word,  a  slighting  aside,  even  a  small 
compromi.se  of  his  awesomely  high  stand- 
ards. He  was  competitive  even  to  the  ex- 
treme of  fracturing  ribs  while  wrestling  a 
high  school  student  in  the  mid  1980's  or  while 
continuing  a  no-holds  barred  basketball 
scrimmage  after  an  injured  eye  was  covered 
with  a  patch.  He  was  determined  to  fight  for 
those  who  faced  di.scrimination  and  unfair 
treatment,  and  he  demanded  of  all  his  team- 
mates that  they  measure  up  to  that  stand- 
ard. 

He  was  delightful  to  be  with  during  for  his 
children's  track  meets  or  a  Colt's  game  at 
the  Hoosier  Dome  because  he  laughed,  and  he 
comforted,  and  he  advised  graceful .y  and 
kindly. 

God  is  not  mocked.  He  knows  the  inner- 
most thoughts  and  desires  of  all  of  us  and 
how  well  we  have  translated  idealism  into 
action.  This  memorial  service  for  Mike  Car- 
roll reminds  us  how  well  a  life  can  be  liveii 
during  these  years  that  he  was  our  friend  and 
dreamed,  worked,  and  played  with  us  and 
how  certain  it  must  be  that  he  will  have 
eternal  life. 

We  did  not  want  to  say  good  bye  to  our 
friend  now.  Even  after  a  quarter  of  a  cen- 
tury, it  seemed  as  If  the  exciting  chapters 
were  still  being  written.  He  was  so  often  the 
inspiration  for  our  efforts.  But  in  our  tears, 
we  now  must  evaluate  how  much  he  meant 
to  us,  how  nuich  we  loved  him  and  will  miss 
him.  and  how  much  wo  counted  upon  the  no- 
bleness of  his  life  and  service.  May  God's 
blessings  be  upon  you.  Mike,  until  we  meet 
again. 


departmp:nts  of  labor, 
health  and  human  services, 
and  education  and  related 
agencies  appropriations,  1993 


CLOTURE  MOTION 

MOTION  TO  I'UOCKKI) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  pi-evious  ordei-.  the 
clerk  will  now  report  the  motion  to  in- 
voke cloture. 

The  assistant  letjislative  clerk  read 
as  follows: 

Clotukk  Motion 

We,  the  undersigned  Senatoi-s,  in  accord- 
ance with  the  provisions  of  rule  XXH  of  the 


Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  motion  to 
proceed  to  H.R.  5677,  an  act  making  appro- 
priations for  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30.  1993,  and  for  other  pur- 
poses: 

Robert  C.  Byrd,  Daniel  K.  Akaka,  Harry 
Reid,  Dennis  DeConcini,  Carl  Levin, 
Tom  Harkin,  Herb  Kohl, 
Well.stonc.  Joe  Biden.  B.A.  M: 
Brock  Adams,  Paul  Simon. 
Lieberman,  Richard  Bryan, 
Daschle,  George  Mitchell. 


Paul 
kulski. 
Joseph 

Tom 


CALL  OF  THE  ROLL 

The  ACTING  PRP^SIDENT  pro  tem- 
pore. By  unanimous  consent,  the  man- 
datory quorum  call  has  been  waived. 


VOTE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is.  Is  it  the  sense  of 
the  Senate  that  debate  on  the  motion 
to  proceed  to  H.R.  5677,  the  Labor-HHS 
appropriations  bill,  shall  be  broutfht  to 
a  close? 

The  yeas  and  nays  are  required 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden],  the 
Senator  from  Tennessee  [Mr.  Gork], 
and  the  Senator  from  West  Virtjinia 
[Mr.  Rockefeller]  are  necessaril.v  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr.  D'Amato] 
and  the  Senator  from  Vermont  [Mr. 
Jeffords],  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
WOFFOHD).  Are  there  an.v  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  yeas  and  nays  resulted— yeas  56, 
nays  38,  as  follows: 

[Rollcall  Vote  No.  207  Leg.l 
YEAS    56 


.•\iliinis 

I'OWll.T 

MItchrll 

A1<,ika 

Glonii 

Miiynllian 

llaucus 

Graham 

Nunn 

FIrnlscn 

Harkin 

I'rII 

Himfamiiii 

Hatfielil 

I'ryor 

Hon'n 

Hi-nin 

Heid 

itniilloy 

HollinKH 

lilegle 

llnaiix 

Inouyp 

liobh 

lliyiin 

Johnston 

SanfonI 

Hiimp('i-s 

Kennedy 

Siirlwne.s 

Ityr.l 

Kerrey 

Siisspr 

Coni'iid 

Kerry 

Shelby 

Criinsiton 

Kohl 

Simon 

l),'usi;hlc 

l-iutcnbei-R 

8pi!Cler 

DcComini 

l,.ahy 

Stevens 

DIxiiii 

1,1'vin 

Welliilonc 

1)1X1(1 

l.li'lx'rnian 

WIrth 

Kxon 

Mi'lzintiauni 

Woffonl 

Konl 

.VlikuJKkl 
NAYS-38 

liivnd 

Danlorlh 

Hatch 

Urown 

l)oIr 

Helms 

Hums 

Domi'nicI 

KaitsclMum 

Chafoe 

liuri'nljerRer 

KiUilen 

Coals 

Garn 

Loll 

Cochran 

CorU)n 

I.UBar 

Coh(m 

Granim 

Mack 

CralK 

Giassley 

MiCaIn 

MiConnell 

Murkowskj 

NIokles 

I'ackwood 

I'ressler 
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McCoiinell 

Rolh 

Synims 

Murkowski 

Kudman 

'I'hurmonil 

NIoklos 

St-ymour 

Wall(.p 

I'ackwood 

Simpson 

Warner 

I'lessler 

Smllli 

NOT  VOTING— 5 

lllilcn 

Corn 

Rockefeller 

D'Anhilo 

Jofforils 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  56,  the  nays  are  38. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

Mr.  FORD.  Mr.  President,  I  sust^est 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  processed  to  call  the 
roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning'  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  HUBERT  H.  HUMPHREY 
HISTORICAL  HIGHWAY 

Mr.  PRESSLER.  Recently,  I  took 
part  in  a  wonderful  occasion  in  my 
home  State  of  South  Dakota— the  dedi- 
cation of  the  Hubert  H.  Humphrey  His- 
torical Highway.  We  had  as  a  speaker 
former  Senator  Muriel  Humphrey 
Brown.  We  also  had  Skip  Humphrey, 
the  son  of  the  late  Hubert  Humphrey. 
He  is  now  the  attorney  general  of  Min- 
nesota. In  dedicating  this  highway  in 
his  honor,  we  added  to  Hubert  Hum- 
phrey's triple  H  by  creating  quintuple 
H,  the  Hubert  H.  Humphrey  Historical 
Highway,  which  will  run  near  Doland, 
SD,  his  hometown. 

At  the  dedication  luncheon,  I  was 
pleased  to  be  able  to  talk  of  my  friend- 
ship with  Francis  Humphrey  Howard, 
Senator  Humphrey's  sister,  which  drew 
applause  from  the  Doland  table.  I  also 
was  pleased  to  be  able  to  see  Joe  Men- 
del of  Doland,  SD,  who  was  an  ac- 
quaintance of  Hubert  Humphrey,  an 
outstanding  South  Dakota  athlete,  as 
well  as  several  of  Hubert  Humphrey's 
fellow  high  school  football  team  mem- 
bers. Additionally,  our  State  highway 
commissioner,  Mr.  Long,  attended. 
Harvey  Wollman,  former  South  Dakota 
Governor,  affectionately  recalled  a 
time,  40  years  ago,  when  Doland  High 
School  invited  Humphrey  to  its  home- 
coming festivities. 

THK  LONG  KOAI)  HO.MK 

Mr.  President,  today  I  honor  one  of 
the  great  political  figures  of  this  cen- 
tury—Hubert H.  Humphrey.  This  South 
Dakota  native  brought  honesty  and  in- 
tegrity to  Congress  and  to  the  office  of 
Vice  President.  His  dedication  to  legis- 
lation involving  civil  rights.  Medicare, 
Job    Corps,    Peace    Corps,    and    many 
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other    valuable    programs    illustrates 
Hubert  Humphrey's  total  commitment 
and  devotion  to  the  American  people. 

The  State  of  South  Dakota,  as  an  ac- 
colade to  Humphrey's  hard  work  and 
legislative  accomplishments,  recently 
named  a  stretch  of  South  Dakota  High- 
way 37  the  Hubert  H.  Humphrey  Histor- 
ical Highway.  This  dedication  is  South 
Dakota's  way  of  saying  thank  you  to 
one  of  the  State's  most  renowned  na- 
tive sons.  Humphrey's  contributions 
and  lifetime  concern  for  South  Dakota 
and  the  Midwest  made  this  highway 
designation  an  appropriate  tribute. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  recently 
adopted  by  the  South  Dakota  Hubert 
Humphrey  Highway  Committee  dedi- 
cating the  stretch  of  South  Dakota 
Highway  37  and  an  article  from  the 
Pierre  Capital  Journal  be  printed  in 
the  Record  immediately  following  my 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HUBKKT  H.  HUMl'HRKY  HIGHWAY  COMMITrKK, 

Huron,  SD 

Whereas,  the  Humphrey  and  Sanne.s  fami- 
lies were  pioneer  families  in  South  Dakota; 
and 

Whereas.  Hubert  H.  Humphrey  grew  up  in 
South  Dakota;  and 

Whereas,  Hubert  H.  Humphrey  lived  in 
Eastern  South  Dakota:  and 

Whereas,  Hubert  H.  Humphrey  was  a  busi- 
nessman in  South  Dakota:  and 

Whereas.  Hubert  H.  Humphrey  was  a  boy 
SLOUt  volunteer  in  South  Dakota:  and 

Whereas,  Hubert  H.  Humphrey  served  with 
sreat  distinguishment  as  a  United  States 
Senator  and  as  president  pro  temp:  and 

Whereas,  Hubert  H.  Humphrey  propo.sed. 
developed,  and/or  introduced  legislation  for 
Medicare,  Peace  Corps,  Food  for  Peace,  Job 
Corps  &  Civil  Rights;  and 

Whereas.  Hubert  H.  Humphrey  was  an  out- 
standing Vice  President  of  the  United  States 
and  South  Dakota's  only  native  to  become 
Vice  President:  and 

Whereas.  Hubert  H.  Humphrey  remained 
committed  throughout  his  life  to  rural,  agri- 
cultural, and  Midwest  concerns:  and 

Whereas,  the  people,  the  communities  and 
the  spirit  of  South  Dakota  influenced  Hubert 
H.  Humphrey's  dedication  to  the  improve 
nient  of  Humankind:  and 

Whereas.  South  Dakota  Highway  37  ties  to- 
gether eastern  South  Dakota  from  North  Da- 
kota to  Nebraska,  and 

Whereas,  the  designation  of  South  Dakota 
Highway  37  as  the  Hubert  H.  Humphrey 
Highway  would  encourage  tourists  to  use 
Highway  37:  and 

Wherea.s.  the  increased  use  of  Highway  37 
by  tourists  will  benefit  our  communities: 
Now.  therefore,  be  it 

liesolvpd.  That  South  Dakota  Highway  37 
be  designated  as  the  Hubert  H.  Humphrey 
Highway  as  a  fitting  tiibute  to  Hubert  H. 
Humphrey  and  the  State  that  .so  greatly  in- 
tluc.nced  his  life,  work,  and  dreams. 
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the  worUI,  his  son.  Skip  Humphrey  HI,  said 
at  the  rlblwn  cutting. 

The  ceremony  in  Huron  Saturday  marked 
the  official  designation  of  100  miles  of  High- 
way 37  through  Huron  as  the  Humphrey 
Highway. 

Humphrey,  a  South  Dakota  native,  went 
on  to  become  a  U.S.  .senator  and  vice  presi- 
dent from  Minnesota.  He  died  in  1978. 

Skip  Humphrey  said  the  highway  tribute 
holds  many  meanings. 

"It  is  highways  that  are  an  important  link 
to  commeix:e.  and  it  is  highways  that  make 
communities  work  together  so  they  are  not 
sriueezed  out."  he  said. 

"It  is  highways  that  lead  to  new  opportuni- 
ties-they  brought  my  dad  to  Minneapolis 
where  he  served  as  mayor  and  to  Washing- 
ton, the  .same  road  that  brought  him  home  to 
the  family  he  loves  and  to  visit  with  his 
many  friends  and  hunt  pheasants."  Hum- 
phrey said. 

"This  is  how  he  stayed  committed  to  all  of 
us."  he  said.  "This  is  how  he  rechargeil  him- 
self." 

Humphrey's  widow.  Muriel,  also  attended. 

Born  in  Wallace  in  1911.  Humphi-ey  grad- 
uated from  Doland  High  School  and  worked 
in  his  father's  drugstore  in  Doland  and 
Huron.  At  Huron,  he  met  and  married  Huron 
native  Muriel  Bock. 

Former  South  Dakota  Gov.  Harvey 
Wollman  remembers  that  40  yeai-s  ago  next 
month  he  was  part  of  the  homecoming  roy- 
alty at  Doland  High  School. 

"We  invited  Hubert  Humphrey  to  come  to 
our  school  and  partake  in  our  festivities." 
Wollman  said.  "It  was  my  first  exposure  to  a 
celebrity  and  I  kind  of  enjoyed  it." 

Wollman.  who  also  taught  and  coached  de- 
bate at  Doland.  said  the  former  vice  presi- 
dent "set  a  level  of  excellence  at  the  school 
that  we  were  all  challenged  to  maintain." 

Gov.  George  Mickelson  said  he  appreciated 
the  local  effort  by  residents  of  Doland  and 
Huron  to  "give  us  in  state  government  a 
nudge"  on  the  issue. 

"The  naming  of  the  highway  is  a  lasting 
legacy  to  Hubert  Humphrey."  he  said. 


(Fiom  the  Pierre  Capitol  .Journal.  Sept.  8. 
1992] 

HIGHWAY  NAMKI)  KOR  HUMI'HKKY 

Huron.  SD.— Designating  part  of  a  high- 
way as  the  Hubert  Humphrey  Historical 
Highway  is  fitting  for  a  man  who  traveled 


TIME  FOR  A  SOLUTION  IN  CYPRUS 

Mr.  PRESSLER.  Mr.  President.  I  am 
dismayed  that  the  latest  round  of  U.N.- 
sponsored  talks  between  Greek  and 
Turkish  Cypriot  leaders  has  ended  in  a 
stalemate.  Once  again.  Turkish  Cypriot 
leader  Rauf  Denktash  has  proven  to  be 
inflexible  on  the  issues  of  territory  and 
resettlement  of  refugees  in  Cyprus. 

The  small  island  of  Cyprus,  which 
gained  independence  from  Great  Brit- 
ain in  1960.  has  been  partitioned  since 
it  was  invaded  by  Turkey  in  1974.  The 
700.000  Cypriots.  76  percent  of  whom  are 
of  Greek  ethnic  origin  and  19  percent  of 
whom  are  of  Turkish  ethnic  origin,  are 
forced  to  live  in  a  divided  country.  U.N. 
peacekeeping  troops  maintain  a  buffer 
zone  between  the  two  sides  of  the  is- 
land. Today,  some  25.000  to  30.000  Turk- 
ish troops  prop  up  the  illegal  Denktash 
regime  known  as  the  "Turkish  Repub- 
lic of  Northern  Cyprus."  This  republic 
is  recognized  only  by  Turkey  and  com- 
prises more  than  one-third  of  the 
northern  portion  of  the  island. 

In  this  Congress,  as  in  the  last.  I  have 
introduced  legislation  to  prohibit  any 
military    or    economic    assistance    to 
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Turkey  until  certain  conditions  involv- 
intr  the  Cyprus  situation  are  met.  Mr. 
President,  this  legislation.  S.  2019,  is  a 
severe  response  to  a  serious  situation. 
The  Turkish  Government  must  do 
more  to  exert  pressure  on  Mr. 
Denktash.  If  Turkey  fails  to  live  up  to 
its  responsibilities  in  this  regard. 
American  taxpayers  should  not  be 
asked  to  provide  that  country  with  as- 
sistance. I  ask  each  of  my  colleagues  to 
review  the  provisions  of  S.  2019.  which 
I  introduced  November  22.  1991.  and 
join  as  a  cosponsor  of  the  legislation. 

In  the  meantime.  I  hope  the  talks  on 
Cyprus,  scheduled  to  resume  on  Octo- 
ber 26,  can  produce  results.  I  applaud 
the  U.N.  Security  Council  for  passin^r 
Security  Council  Resolution  774  on  Au- 
k'ust  26.  1992.  urf,Mns  the  parties  '-to 
pursue  uninterrupted  nesotiations" 
until  agreement  is  reached  on  a  frame- 
work for  a  settlement  on  the  basis  of 
the  "set  of  ideas"  for  "a  fair  solution" 
put  forth  by  U.N.  Secretary  General 
Boutros  Ghali  in  April  of  this  ,vear. 

I  also  commend  Greek  Cypriot  Presi- 
dent George  Vassiliou  for  accepting  the 
plan  offered  by  the  U.N.  Secretary  Gen- 
eral during-  the  latest  round  of  talks. 
Under  this  plan.  Turkish  Cypriots 
would  be  Riven  28.2  percent  of  the  is- 
land. The  Turkish  minority  currently 
occupies  routjhly  38  percent  of  Cyprus. 
I  urge  Rauf  Denktash  to  return  to 
the  talks  in  October  willing-  to  engage 
in  true  negotiation.  I  further  urge  Tur- 
key to  use  all  of  its  influence  to  ensure 
that  he  does.  Should  these  efforts  spon- 
sored by  the  international  community 
fail.  I  believe  Congress  must  seriously 
consider  taking  the  steps  outlined  in 
S.  2019. 

1  hope  such  action  can  be  avoided. 
However,  resolution  of  the  almost  two 
decades  old  situation  in  Cyprus  is 
squarely  in  the  hands  of  Mr.  Denktash 
and  the  Turkish  Government.  They 
must  be  held  accountable  for  the  suc- 
cess or  failure  of  attempts  to  gain  a  so- 
lution in  Cyprus.  Mr.  President.  I  ;isk 
unanimous  consent  that  an  editorial 
fi-om  the  September  5.  1992.  Now  Yoik 
Times  be  included  at  this  point  in  the 
Rkcokd. 

There    being   no   objection,    the   edi- 
torial was  ordered  to  be  printed  in  the 
Rkcokd,  as  follows: 
[From  the  New  York  Times,  Sept.  5.  1992] 

Ethnic  Clkanslno:  Cvi'uroi'  Stvi.k 
Ala.s.  a  month  of  direct  talks  at  the  United 
Nations  between  Greek  and  Turkish  Cypriot 
leaders  has  gotten  nowhere.  An  achievable 
"set  of  ideas"  for  unitinM  this  dismemtwred 
Island  had  been  put  forward  by  Secretary 
General  Boutros  Boutros-Ghali.  But  Rauf 
Denktash.  speaking  for  Cyprus'  Turkish  en- 
clave, shi'edded  all  proposals  for  power-.shar- 
ins  and  justice  for  refugees. 

So  Cyprus  remains  a  cruelly  divided  eco- 
nomic slum.  Such  is  the  dirty  legacy  of  "eth- 
nic cleansing."  which  occurred  Ln  Cyprus 
long  before  Bosnia. 

After  independence  in  I960.  Cyprus'  Greek 
and  Turkish  conmiunities  proved  unable  to 
live  under  a  common  roof.  Reciprocal  folly 
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led  in  1974  to  Turkey's  armed  intervention 
and  a  brutal  population  exchange  that  dis- 
placed 160.000  Greek  Cypriots  and  45,000 
Turkish  Cypriots.  Since  then,  an  unrecog- 
nized Turkish  Cypriot  ministate  has  been 
kept  alive  by  Turkish  subsidies  and  soldiers, 
while  United  Nations  blue  helmets  patrol  a 
buffer  zone. 

Eager  to  end  a  costly  peacekeeping  oper- 
ation, Mr.  Boutros-Ghali  came  up  with  a  sug- 
gested map  Kiving  the  Turkish  side  28.2  per- 
cent of  the  island;  it  curiently  occupies  38 
percent.  The  plan  was  accepted  by  GeorKe 
Vassiliou,  leader  of  the  Greek  Cypriots,  who 
speaks  for  about  80  percent  of  the  island's  in- 
habitants. But  it  was  rejected  by  Mr. 
Denktash,  who  speaks  for  only  19  percent. 

In  Cyprus,  forcible  partition  has  en- 
trenched comnuinal  grievances.  And  as  else- 
where, each  side  anxiously  leans  on  a  foreign 
bis  brother.  Greece,  preoccupied  with  Balkan 
turbulence,  now  pre.sses  for  compromise  on 
Cyprus.  Turkey  hinted  to  President  Bush 
that  it  was  prepared  to  do  the  same.  Mr. 
Denktash,  it  appears,  didn't  met  the  message 
from  Ankara. 

The  Cyprus  talks  will  resume  in  October.  A 
solution  would  enable  Greek  and  Turkish 
Cypriots  to  enjoy  political  equality  in  a  bi- 
zonal federation,  thereby  making  the  island 
a  model  rather  than  a  warning.  But  that  can 
only  happen  if  Mr.  Boutros-Ghali  and  the  Se- 
curity Council  finally  turn  widespread  dis- 
gust with  this  interminable  dispute  to  their 
diplomatic  advantage. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ator from  Ohio  be  recognized  to  speak 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President,  1 
withdraw  the  motion  to  proceed  to 
H.R.  5677.  and  I  ask  unanimous  consent 
that  the  Senate  now  proceed  to  the 
consideration  of  Calendar  No.  662.  H.R. 
5677.  the  Labor-HHS  Education  appro- 
priations bill,  and  that  section  515  of 
the  committee  amendment  which  ap- 
pears on  page  86,  lines  14  through  21,  be 
deemed  stricken  from  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  Reserving  the  right  to  ob- 
ject, Mr.  President. 

Mr.  MITCHELL.  Mr.  President,  I 
withdraw  my  request,  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

There  being  no  objection,  the  Senate 
at  11:02  a.m.  recessed  subject  to  the 
call  of  the  Chair. 

The  Senate  reiissembled  at  11:33  a.m., 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Robb]. 

Mr.  METZENBAUM  addressed  the 
Chair. 


RACIAL  VIOLENCE  IN  GERMANY 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  out  of  a  sense  of  frustration.  A 
sense  of  despair.  A  sense  of  concern  and 
of  outrage  at  what  is  going  on  in  Ger- 
many, 

Mr.  President,  the  hatred  that  stems 
from  racial,  religious,  or  ethnic  dif- 
ferences is  a  special  type  of  hatred.  It 
is  one  thing  to  dislike  a  neighbor  for 
economic  reasons  or  for  political  rea- 
sons. Perhaps  there  is  jealousy  or  com- 
petition. But  to  hate  another  by  reason 
of  his  or  her  race,  religion,  or  ethnic 
background,  is  a  different  matter,  in- 
deed. It  is  the  most  pernicious  expres- 
sion that  one  person  can  convey  to  an- 
other. 

Sadly,  the  end  of  the  cold  war  has  un- 
leashed many  such  hatreds.  One  need 
look  no  farther  than  the  remains  of 
Yugoslavia  to  see  what  suffering  racial 
violence  brings.  Many  former  Soviet 
Republics  are  also  confronting  ethnic 
and  religious  strife,  as  is  South  Africa. 
Last  spring,  unfortunately,  we  had  our 
own  exposure  to  these  problems  in  Los 
Angeles  and  in  other  cities  around  our 
country. 

No  Nation,  no  province,  no  country, 
no  city  is  immune. 

I  join  in  condemning  that  kind  of  vio- 
lence wherever  it  may  occur  in  the 
world.  I  will  do  all  I  can  to  support 
those  who  seek  solutions  at  home  and 
abroad. 

But  I  do  not  rise  today  merely  to  join 
the  chorus  of  protest.  I  rise  because 
some  new  terminology  has  been  added 
to  the  lexicon  of  racial  hatred,  new 
ways  to  describe  the  search  for  racial 
purity,  new  characterizations  of  the 
struggles  to  keep  outsiders  out.  and  to 
keep  insiders  insulated.  The  new  terms 
are  'skinhead  violence"  and 
"antiforeigner  violence",  and  they  de- 
scribe the  pitched  battles  taking  place 
today  in  Germany. 

Mr.  President,  the  United  States  of 
America  certainly  cannot  approach 
this  issue  with  clean  hands.  We  have 
had  our  own  problems  itnd  continue  to 
have  them  even  as  we  meet  today.  We 
must  also  remember  that  there  are 
many  Germans  who  have  spoken  out 
against  the  interminable  violence 
plaguing  their  country. 

But  I  believe  that  Americans  have  a 
responsibility  to  speak  out  and  that 
the  onus  is  on  Germans  to  listen  when 
lacial  and  religious  intolerance  rears 
its  ugly  head. 

Mr.  President,  let  there  be  no  mis- 
take, the  people  and  the  Government  of 
Germany  as  a  whole,  the  new,  reunified 
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Germany,  carry  a  special  burden  with 
respect  to  the  issue  of  racial  and  reli- 
gious intolerance.  They  bear  a  special 
responsibility  to  protect  the  rights  of 
all  individuals  within  their  borders. 
There  will  always  be  a  special  scrutiny 
of  German  actions  as  a  result  of  Ger- 
man history. 

Germany  has  carried  this  burden 
over  the  past  45  years,  and  we  all  had 
come  to  believe  that  there  was  a  new 
Germany.  Indeed.  Germany  has  been 
generous  both  toward  new  refugees  and 
toward  victims  of  past  German  intoler- 
ance. But  the  past  several  weeks  of  vio- 
lence have  offered  a  disturbing  new  vi- 
sion of  Germany's  future.  The  vision  is 
reminiscent  of  Germany's  dark  past. 
This  vision  conjures  up  images  that  the 
world  ceased  to  associate  with  modern 
Germany  and  with  modern  Germans.  I 
fear  that  this  vision  will  become  re- 
ality once  again  in  Germany. 

Mr.  President,  the  mere  fact  that 
young  Germans  have  rioted  against 
foreigners  is  not  what  has  sparked  my 
concern.  Neither  is  the  fact  that  wit- 
nesses to  the  violence  stood  by  and  ap- 
plauded what  prompted  me  to  take  the 
floor  of  the  Senate  today.  Nor  is  the 
fact  that  surveys  of  German  citizens 
indicate  broad  agreement  with  the 
xenophobic  motives  of  the  skinheads 
what  gives  me  cause  for  outrage. 

Mr.  President,  my  shock  and  fear  for 
the  future  does  not  stem  solely  from 
the  response  of  the  German  people  to 
the  recent  violence.  I  take  the  floor 
today  because  of  what  German  officials 
have  done,  or  failed  to  do,  in  response 
to  this  crisis.  Example:  The  Federal 
German  Government  has  made  tepid 
declarations  of  condemnation,  many 
just  verbatim  recitations  of  past  com- 
ments on  intolerance.  Example:  Local 
German  authorities  have  likewise  been 
muted.  Their  response  to  rioters  was 
not  to  stand  firm,  to  face  down  intoler- 
ance in  the  streets.  Their  response  was 
to  hustle  the  foreign-born  residents  out 
of  town.  And  finally,  the  response  of 
German  legislators  has  been  to  drop 
their  longstanding  opposition  to  meas- 
ures that  would  close  German  borders 
to  outsiders.  In  effet^t,  the  Bundestag 
seems  to  think  that  the  removal  of  for- 
eigners will  remove  the  problem  of  in- 
tolerance in  Germany. 

If  this  is  the  case,  then  Germany  is  in 
for  a  surprise.  Fifty  years  ago.  Ger- 
mans learned  what  hapiiens  when 
senseless  racial  hatred  is  allowed  to  go 
unchecked.  I  wonder  if  that  lesson  has 
been  lost  on  the  new  generation  of  Ger- 
mans. 

Mr.  President,  no  one  questions  the 
material  cost  of  reunification  of  the 
German  people.  No  one  questions  the 
cost  of  Germany's  very  liberal  refugee 
and  asylum  laws.  But  economic  suffer- 
ing is  not  an  excuse  for  soapcgoating 
people  who  do  not  fit  in.  It  is  not  an  ex- 
cuse in  the  United  States,  and  it  is  par- 
ticularly not  an  excuse  in  Germany. 

It  has  become  apparent  that  the  Ger- 
man   people    will    not    take   a   strong. 


proud,  and  courageous  stand  for  what 
is  right,  and  their  failure  to  do  so  is 
what  is  wrong.  This  is  a  situation  that 
I  regret.  The  German  people  are  aware 
of  their  history,  and  they  too  should  be 
regretful. 

But  where  the  conscience  of  the  peo- 
ple fails,  the  fortitude  of  national  lead- 
ers should  step  in,  particularly  in  a  de- 
mocracy. 

Mr.  President,  where  is  the  German 
leadership  amidst  the  virtual  race  war 
in  its  country?  Who  among  the  German 
leaders  will  be  the  first  to  condemn 
this  intolerance  without  reservation? 
Who  among  them  will  have  the  vision 
for  Germany's  future  and  recognize 
what  kind  of  message  this  violence 
sends  to  the  rest  of  the  world,  and  to 
their  own  people. 

Germany,  which  produced  the  most 
unbelievable  example  of  intolerance  in 
the  world's  history,  now  is  faced  with  a 
new  challenge.  It  is  not  with  respect  to 
religion  alone,  but  with  respect  to  in- 
tolerance on  the  basis  of  race,  with  re- 
spect to  intolerance  on  the  basis  of 
color. 

Mr.  President,  I  am  waiting  for  offi- 
cial condemnation,  unequivocal  and 
crystal  clear,  of  the  racial  violence  and 
of  those  Germans  who  sit  by  and  watch 
passively.  I  am  waiting  for  condemna- 
tion of  those  Germans  who  stand  and 
applaud  the  action  of  these  hateful 
young  people,  the  so-called  skinheads. 

I  am  waiting  for  a  leader,  whomever 
he  or  she  may  be,  to  break  the  mold  of 
tepid  objections,  to  stand  up  and  take 
a  risk  for  Germany's  future. 

Mr.  President.  I  am  waiting  for  a 
courageous  German  response  to  the  ra- 
cial hatred,  to  the  religious  hatred. 
And  I  believe  that  the  world  is  waiting. 

Germany  is  a  beacon  in  many  areas. 
It  truly  is  a  land  of  greatness.  But  it  is 
also  a  land  with  a  history,  a  land  with 
a  burden. 

Mr.  President,  for  the  sake  of  all 
those  non-Germans  fearing  for  life  and 
limb,  and  indeed  for  the  sake  of  Ger- 
many's future.  I  hope  that  our  wait 
will  not  be  much  longer. 

Mr.  President.  I  suggest  the  absence 

of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggesled. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obje<;tion.  it  is  so  oi-dered. 


CABLE  TELEVISION'S  LAST-DITCH 
EFFORT 

Mr.  MET/iENBAUM.  Mr.  President.  I 
rise  to  warn  both  my  colleagues  and 
the  consumers  of  this  country  about  a 
cable  monopoly  disinformation  cam- 
paign of  unprecedented  proiwrtions. 

The  cable  industry's  trade  group,  the 
National  Cable  Television  Association. 


has  proven  to  be  almost  as  effective  as 
the  National  Rifle  Association  at  dis- 
torting the  truth  and  alarming  the 
public.  The  only  difference  is  that  ca- 
ble's monopoly  power  enables  the  in- 
dustry to  saturate  its  program  chan- 
nels with  its  false  propaganda  and, 
with  its  huge  profits,  to  be  able  to  buy 
TV  ads  on  the  noncable  stations. 

The  cable  monopolies  are  even  in- 
serting fliers  into  the  monthly  bills 
paid  b.v  their  customers.  These  ads  and 
fliers  distort  the  truth  about  S.  12.  the 
Cable  Television  Subscriber  Protection 
Act. 

The  cable  monopolies  claim  that  S. 
12  will  lead  to  steep,  new  rate  in- 
creases. 

P'orgetting  about  the  merits  of  the 
bill,  and  I  am  not  an  authority  on  the 
bill,  can  an.yone  honestly  believe  that 
the  cable  industry  is  running  ads  be- 
cause they  are  worried  that  cable  con- 
sumers, cable  usei-s  may  have  to  pay 
higher  rates,  an  industry  that  has  been 
raising  their  rates  at  an  intolei-able 
pace  ever  since  we  mistakenly  deregu- 
lated the  cable  industry  rates. 

Now  this  wonderful  friend  of  the  peo- 
ple comes  along  and  says  vote  against 
this  bill  because  it  may  result  in  high- 
er rates.  And  they  are  the  ones  who 
would  be  getting  the  higher  rates.  So  it 
is  sort  of  a  contradiction  in  terms,  and 
you  cannot  quite  understand  what  they 
are  trying  to  say  except  it  sounds  pret- 
ty phony  to  me. 

As  a  matter  of  fact,  what  I  do  know 
about  S.  12  is  that  it  will  rein  in  cable's 
monopoly  power  and  help  stabilize 
rates. 

Right  now,  the  cable  industry  is 
overcharging  consumers  by  as  much  as 
$6  billion  per  .year,  and  it  keeps  in- 
creasing regularly.  That  figure  comes 
from  the  Consumer  Federation  of 
America.  An  economist  for  the  Depart- 
ment of  Justice  found  that  up  to  .50  per- 
cent of  cable's  revenues  represent  un- 
fair monopoly  profits.  The  cable  indus- 
try has  been  tleecing  consumers  ever 
since  deregulation  took  effect  5  years 
ago.  We  should  not  have  done  it.  And 
we  deregulated  because  the  municipali- 
ties asked  us  to.  It  was  one  of  the 
major  mistakes  we  made.  Now  we 
ought  to  at  least  try  to  put  something 
back  as  far  as  protecting  the  American 
consumer  is  concerned.  Cable  prices 
have  been  hiked  at  a  clip  which  triples 
the  rate  of  inflation.  But  now.  on  the 
eve  of  enactment  of  a  bill  which  curbs 
its  monopoly  power,  the  cable  industry 
tries  to  cast  itself  as  the  guardian  of 
low  prices  and  the  defender  of  consum- 
ers. 
That  is  absurd. 

What  do  the  real  defenders  of  con- 
sumers have  to  say  about  cable's  prop- 
aganda campaign?  The  Consumer  Fed- 
eration of  America  states  that  "the  in- 
formation conveyed  in  these  tads  and 
fliers)  is  factually  inaccurate  and  in- 
volves -a  blatant  attempt  to  mislead 
the  public.  "   Andrew  Schwaitzman  of 
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the  media  access  project  states  that 
the  disinformation  campaijfn  "Simply 
establishes  further  what  we  already 
know:  cable  is  a  national  monopoly 
with  both  the  ability  and  a  dem- 
onstrated history  of  abusing  (its 
power).  Any  tactic  to  benefit  their 
cause  is  okay  with  them,  and  the  pub- 
lic be  damned."  Tom  Shales,  the  TV 
columnist  for  the  Washington  Post, 
states  that  the  ad  offensive  is  simply 
"a  big  fat  lie." 

While  the  scope  of  cable's  distortion 
campaign  is  staggering,  it  comes  as  no 
surprise.  The  cable  monopolies  have  a 
history  of  distorting  the  truth,  mis- 
leading the  public,  and  abusing  their 
power.  If  you  are  still  not  sure  whether 
the  cable  industry's  propaganda  cam- 
paign is  misleading  and  distorted,  just 
look  at  the  record: 

First,  in  1981.  cable  pushed  a  deregu- 
lation bill  through  Congress  by  telling 
lawmakers  that  competition  was  just 
around  the  corner.  Eight  .years  later,  as 
almost  any  cable  subscriber  knows, 
there  is  still  no  competition  in  cable. 

Second,  time  and  again  over  the  last 
5  years,  the  cable  industry  has  come 
before  Congress  and  argued  with  a 
straight  face  that  it  is  subject  to  stiff 
competition.  But  99  percent  of  the  con- 
sumers in  this  country  have  no  oppor- 
tunit.v  to  choose  among  competing 
cable  s.vstems. 

Third,  the  moment  that  cable  reform 
legislation  began  to  move  here  in  Con- 
gress, cable  operators  across  the  coun- 
try took  steps  d(>signed  to.  in  the  words 
of  the  Wall  Street  Journal.  "Dodge  the 
rules  aimed  at  curbing  price  increases 
for  basic  cable." 

Fourth,  when  officials  of  the  General 
Accounting  Office  posed  as  potential 
cable  subscribers,  a  sizable  chunk  of 
the  cable  companies  which  it  contacted 
refused  to  acknowledge  the  existence 
of  a  low-priced  tier  of  basic  service, 
even  when  asked  about  it. 

Fifth,  last  year,  the  Nation's  largest 
cable  company.  TCI.  tried  to  trick  its 
customers  into  pa.ving  for  a  new  TCI- 
owned  program  channel  which  the.v  did 
not  even  order-. 

There  are  countless  other  examples 
of  misleading  and  deceptive  conduct  by 
the  cable  industry.  Earlier  this  year, 
when  the  Senate  consideied  S.  12.  cable 
lobbyists  publicl.y  urged  Senators  to 
support  an  industry-sponsored  sub- 
stitute, at  the  very  same  time  that  ca- 
ble's chief  lobb.yist  was  saying  pri- 
vately that  he  would  attempt  to  kill 
the  substitute  if  it  pa.ssed. 

Even  if.  in  this  face  of  this  recoi'd. 
.vou  are  still  not  sure  whether  cable  is 
telling  the  truth,  look  at  the 
disinformation  campaign  itself.  First, 
one  print  media  ad  sponsored  b.v  the 
cable  industry  implies  that  the  New 
York  Times  opposes  S.  12:  the  Times 
actually  supports  the  legislation. 

Second,  the  central  thrust  of  the 
campaign  is  that  regulation  will  raise 
rates.  But  in  1984,  the  cable  industry 


argued  for  deregulation  by  saying  that 
regulation  kept  rates  artificially  low. 

Third,  the  cable  industr,y  has  tried  to 
substantiate  its  charge  that  rates  will 
go  up  b.v  citing  an  analysis  b.y  the  De- 
partment of  Commerce.  But  the  Wash- 
ington Post  has  reported  that  the  Com- 
merce Department  conducted  no  inde- 
pendent analysis,  but  instead  based  its 
finding  solely  on  data  submitted  by  the 
National  Cable  Television  Association. 

So  the  next  time  .you  see  a  flier  or 
hear  an  ad  sponsored  by  the  cable  in- 
dustry on  S.  12.  consider  the  source.  In 
the  5  years  since  deregulation  took  ef- 
fect, the  cable  industry  has  taken  full 
advantage  of  its  monopoly  power  by 
overcharging  consumers  and  stifling 
competition.  Now,  the  industry  sud- 
denly dresses  it.self  up  as  a  defender  of 
consumers  and  a  promoter  of  fair  com- 
petition. Consumers  should  beware  of 
this  wolf  in  sheep's  clothing.  And  so 
should  Members  of  Congress.  The  vehe- 
mence and  the  scope  of  cable's 
disinformation  campaign  represents 
the  last,  desperate  act  of  a  monopoly 
struggling  to  maintain  its  unbridled 
authority  over  consumers. 

I  urge  m.v  colleagues  to  look  be.yond 
this  charade  and  provide  consumers 
with  a  measure  of  protection  against 
the  cable  monopolies. 

I  do  not  believe  S.  12  goes  as  far  as  it 
should.  I  do  not  believe  it  provides  all 
of  the  protection  that  it  should.  But  it 
is  a  major  step  in  the  right  direction 
and  certainly  the  cable  industry's  ad- 
vice is  not  the  one  that  should  be 
trusted  when  they  urge  us  to  vote 
against  S.  12. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR 
.JOCELYN 


THE       FIRST       WOMAN 
FROM   NORTH   DAKOTA 
BURDICK 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the.  Senate,  this  is  a  his- 
toric occasion.  It  is  an  honor  to  wel- 
come to  the  U.S.  Senate  the  first 
woman  Senator  from  the  State  of 
North  Dakota,  the  widow  of  our  friend 
and  late  colleague.  Senator  Jocklyn 
Birch  Bukdick. 

Governor  Sinner's  decision  to  ap- 
point Senator  Bukdick  to  complete  her 
late  husbands  term  for  the  remainder 
of  this  session  was  a  wise  one.  Mrs. 
Bukdick  has  been  deeply  involved  in 
the  public  life  of  North  Dakota  for 
many  years.   She  has  been  an  active 
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worker  in  her  Fai*go  communit.v  and  an 
active  help  to  her  husband  during  his 
32  years  in  the  Senate. 

Mrs.  Bukdick  brings  to  the  Senate 
the  same  sense  of  commitment  and  car- 
ing for  the  people  of  North  Dakota 
which  distinguished  her  husband's  ca- 
reer. She  brings,  as  well,  a  heritage  of 
western  American  women  fighting  for 
the  rights  of  all  women  through  her 
great  grandmother.  Matilda  Jocel.yn 
Gage,  a  leading  suffragette  in  the 
1870's,  an  appropriate  legac.v  in  what  is 
being  called  the  .year  of  the  woman  po- 
litically. 

The  women  of  North  Dakota  will  be 
represented  well  b.v  Mrs.  Bukdick  as 
she  works  in  the  remaining  legislative 
period  of  the  102d  Congi-ess,  and  every 
citizen  of  North  Dakota,  male  or  fe- 
male, .young  or  old.  will  know  that 
their  interests  and  the  interests  of 
their  State  are  in  hands  that  could  not 
be  more  committed  or  more  concerned 
for  North  Dakota. 

It  is  a  great  privilege  to  welcome  our 
new  colleague,  Senator  Jocklyn  Birch 
Bukdick.  I  know  that  all  of  my  col- 
leagues in  the  Senate  share  the  hope 
that  in  serving  the  people  of  North  Da- 
kota and  the  United  States,  the  grief 
and  sorrow  of  this  difficult  time  will  be 
a  little  less  for  knowing  that  the  leg- 
acy of  Quentin  Burdick  is  in  her  strong 
and  caring  hands. 

I  look  forward  to  working  with  Mrs. 
Burdick  in  the  weeks  ahead.  I  know  I 
speak  for  every  one  of  my  colleagues 
when  I  sa.y  that  we  stand  ready  to  offer 
help  and  assistance,  should  it  ever  be 
needed,  in  an.y  form,  at  any  time. 

We  are  pleased  and  honored  to  wel- 
come Senator  Jocelyn  Birch  Burdick. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 


WELCOMING  JOCELYN  BURDICK  TO 
THE  SENATE 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  all  those  on  the  Republican  side  of 
the  aisle,  it  is  my  pleasure  to  welcome 
.locKi.YN  Bukdick  to  the  Senate.  In  my 
opinion,  the  Governor  of  North  Dakota 
could  not  have  made  a  better  selection 
to  fill  the  seat  held  for  so  long  b.y  our 
late  colleague,  Quentin  Burdick.  No 
one  knows  Quentin  Burdick's  philoso- 
phies and  priorities  better,  and  no  one 
knows  North  Dakota  better  than  the 
woman  who  has  been  at  his  side  for  the 
past  many,  man.y  years. 

I  note  that  Mrs.  Burdick  is  the 
1.800th  person  in  American  history  to 
serve  as  a  U.S.  Senator.  I  am  willing  to 
bet  that  not  man.y  of  those  Senators 
came  here  with  more  knowledge  of  this 
institution  and  those  who  serve  here 
than  JocKLYN  Burdick.  All  of  us  look 
forward  to  working  with  her  in  the 
days  ahead,  and  are  willing  to  give  her 
advice,  whether  she  wants  it  or  not. 
and  we  will  be  looking  for  a  vote  on 
this  side  of  the  aisle  from  time  to  time. 
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So,  with  that,  we  welcome  our  newest 
Member  of  this  body. 

IIKMKMHKHING  SKNA'IOIt  CJUKNTIN  DIIUDICK 

Mr.  SHELBY.  Mr.  President,  last 
week  the  U.S.  Senate  lost  one  of  its 
most  hard  workinK^,  committed,  and 
courageous  Members.  Quentin  Hurdick 
was  the  ver.v  definition  of  the  dedicated 
pul)lic  servant  devoting  34  years  of  his 
life  to  representing'  the  Kood  people  of 
North  Dakota.  But  who  could  expect 
anything:  less  from  the  son  of  Usher 
Burdick,  himself  a  20-year  veteran  of 
the  U.S.  House  of  Representatives. 

Senator  Burdicks  road  to  elective  of- 
fice was  lontj  and  filled  with  its  share 
of  obstacles.  After  a  striiiMT  of  six  de- 
feats, the  tide  l)ef,'an  to  turn  and  in 
1958.  Quentin  Burdick  became  the  first 
Democrat  to  be  elected  to  the  U.S. 
House  of  Representatives  from  North 
Dakota.  Quentin's  success  can  be  cred- 
ited to  his  foresight  in  helping  to  steer 
North  Dakota's  Non-Partisan  League 
[NPL],  a  progressive  populist  ^roup. 
away  from  the  States  Republican 
Party  and  toward  the  Democratic 
Party. 

Senator  Burdick  was  an  advocate, 
not  only  for  his  State,  which  benefited 
from  his  tireless  effoi'ts  to  achieve 
funding  for  water  projects  like  the 
Sheyenne  diversion  flood  control 
project  and  the  Rafferty-Alameda 
dams,  and  the  Garrison  diversion 
project,  but  also  for  America's  farmers. 
Senator  Burdick  will  also  be  remem- 
bered for  his  skill  in  headint^  up  the 
Environment  and  Public  Works  Com- 
mittee. It  was  Senator  Burdick  who 
was  able  to  tfet  major  hiphway  and 
clean  watei'  legislation  passed— over- 
ridintr  Presidential  vetos. 

Senator  Burdick's  career  is  marked 
by  outstandiny:  accomplishments.  But 
he  did  so  much  more  than  letjislate 
during  his  tenure  in  office.  Quentin 
Burdick  cared  about  the  people  he  rep- 
resented in  North  Dakota.  I  am  told 
that  Quentin  Burdick  wished  to  be  re- 
membeied  as  a  man  of  the  ptiople. 
There  can  be  no  more  fittins^  tribute  to 
this  man  who  devoted  his  life  to  help- 
int?  others. 

My  memories  of  Quentin  aie  of  the 
personal  conversations  on  the  floor  of 
the  Senate,  in  the  ARint,'  Committee 
where  we  served  tot^ether.  or  as  we 
passed  in  the  halls  of  this  building. 
Quentin  was  a  kind  man.  with  a  gentle 
soul  and  an  open  heart.  He  had  a  lon^j 
lasting  impact  on  this  institution,  not 
only  throuM:h  his  underslandinn  of  the 
intricacies  of  legislative  procedure,  but 
also  by  his  very  commitment  to  serv- 
ice. 

Quentin  taught  us  all  the  value  of  ex- 
perience. In  1988.  when  he  was  lunnint,' 
for  a  sixth  Senate  term  he  told  the  vot- 
ers of  his  State  that  he  was  not  .yet 
ready  to  retire  that  there  was  more 
work  to  do  and  he  was  the  man  to  do 
it  -  how  ri^ht  he  was. 

Now.  appropriately  enouMrh,  Jocklyn 
BUKDICK.  will  take  her  husbands  place 


until  a  special  election  is  held.  I  want 
to  welcome  Mrs.  Burdick  to  the  Sen- 
ate. She  comes  to  this  Chamber  under 
the  saddest  of  conditions,  and  yet,  I 
know  that  she  will  continue  the  fine 
work  be^'un  by  her  husband.  I  wish  to 
extend  my  deepest  sympathies  to 
Jocklyn  and  to  the  Burdick  children 
and  grandchildren.  Those  of  us  who 
served  with  Quentin  Burdick  will  never 
forM:et  him.  nor  will  the  countless  peo- 
ple he  has  helped  durint,'  his  many 
years  in  Con^^ress.  He  was  an  outstand- 
ing let^islator.  a  skillful  .statesman,  a 
tfood  man— take  comfort  in  the  pro- 
found impact  Quentin  Burdicks  life 
had  on  so  many  other  lives. 

WKIX-OMINO  .JOCKl.VN  HUKDICK  TO  THK  SKNATK 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  welcome  Jocklyn  Bur- 
dick to  the  U.S.  Senate.  I  am  confident 
that  the  t^ood  work  bepan  by  her  hus- 
band will  be  concluded  in  this  Con- 
gress. 

JOCELYN  BuKDiCK  represents  more 
than  just  a  convenient  familial  link  to 
the  work  initiated  by  her  husband.  Her 
decision  to  take  Quentin's  place  for  the 
remaining'  months  of  this  Congress 
gives  us  a  rare  opportunity  to  recog- 
nize the  vital  contributions  of  those 
whose  lives  intertwine  with  the  Mem- 
bers of  Congress. 

No  one  in  Minnesota  doubted  the 
competence  of  Muriel  Humphrey  in  1978 
when  she  filled  the  remaining  term  of 
her  husband.  She  was  considered  a 
strong  contender  during  the  special 
election  to  fill  Hubert  Humphrey's  seat 
in  1978.  but,  to  my  relief,  she  chose  not 
to  be  a  candidate. 

Jocklyn  Bukdick  has  been,  in  no 
small  way,  a  vital  part  of  this  body 
during  the  32  years  that  her  husband 
served  the  people  of  North  Dakota.  She 
began  her  service  to  the  Senate  in  1960, 
the  year  she  married  Quentin  Burdick, 
and  she  offered  her  strength  and  sup- 
port throughout  the  past  three  dec- 
ades. 

There  has  been  a  Burdick  on  Capitol 
Hill  since  1931.  VVc  have  in  Jocklyn  and 
in  her  late  husljand  an  embodiment  of 
tile  pioneer  spirit  that  is  still  alive  in 
the  Plains  and  Badlands  of  the  Dako- 
tas.  Quentin  was  the  son  of  pioneers: 
Jocklyn  is  the  granddaughter  of  pio- 
neer feminist  Matilda  Joslyn  Gage, 
who  would  be  proud  to  know  that  her 
namesake  is  the  first  woman  to  rep- 
resent North  Dakota  in  the  U.S.  Sen- 
ate. 

Mr.  President.  Jocklyn  Burdick  joins 
this  body  on  her  own  merits.  Along 
with  our  sympathy  at  the  loss  of  her 
husband,  we  give  her  our  love,  our  aid. 
and  our  respect. 

Senator  Burdick.  it  is  an  honor  to 
welcome  you  to  this  Chamber. 


designate,    Jocelyn    Burdick,    of    the 
State  of  North  Dakota. 

Without  objection,  it  will  be  placed 
on  file,  and  the  certificate  of  appoint- 
ment will  be  deemed  to  have  been  read. 
The  certificate  of  appointment  is  as 
follows: 

Spa TK  OK  NouTH  Dakota, 

liisviarck.  Nl). 

CKRTIKICATK  of  Al'roINTMKNT 

•/'()  ilw  I'Tesideiil  of  iliv  Senatf  of  the  Untied 
Slates: 

This  is  to  certify  that,  puisuant  to  the 
power  vested  in  me  by  the  Constitution  of 
the  United  State.s  and  the  laws  of  the  State 
of  North  Dakota.  I,  Geoine  A.  Sinner,  the 
governor  of  said  State,  do  hereby  appoint 
.iocelyn  Burdick.  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  until  the  vacancy  therein, 
caused  by  the  death  of  Quentin  N.  Burdick. 
is  filled  by  election  as  provided  by  law. 

Witness:  His  excellency  our  Governor 
Georse  A.  Sinner  and  our  seal  hereto  affixed 
at  9:41  a.m..  this  12th  day  of  September,  in 
the  year  of  our  Lord  1992. 

By  the  Kovernor: 

GKOKGK  A.  SlNNKR. 

dnvernor. 

The  PRESIDENT  pro  tempore.  The 
Senator  designate  will  now  present 
herself  at  the  desk,  and  the  Chair  will 
administer  the  oath  of  office,  as  re- 
quired by  the  Constitution  and  pre- 
scribed by  law. 

The  Senator,  escorted  by  Mr.  Conrad 
and  Mr.  Dorgan.  advanced  to  the  desk 
of  the  Vice  President:  the  oath  pre- 
scribed by  law  was  administered  to  her 
by  the  President  pro  tempore:  and  she 
subscribed  to  the  oath  in  the  official 
oath  book. 

[Applause,  Senators  rising.] 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  subject  to  the  call  of 
the  chair. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  the  Senate,  at  12:10  p.m.. 
reces.sed  until  l:2t)  p.m.:  whereupon,  the 
Senate  reconvened  when  called  to  order 
by  the  Presiding  Officer  [Mr.  AkakaJ. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
withdraw  the  motion  to  proceed  to 
H.R.  5677. 


CREDENTIALS-APPOINTMENT 

The  PRESIDENT  pro  tempore.  The 
Chair  lays  before  the  Senate  the  cer- 
tificate of  appointment  of  the  Senator- 


DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1993 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Calendar  No.  662.  H.R.  5677.  the  Labor- 
HHS-Education  appropriations  bill. 

The  PRP:SIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
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The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5677)  making  appropriations 
for  the  Departments  of  Labor.  Health  anil 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes. 

The  PRESIDING  OFFICPiR.  Is  there 
objection  to  the  request  of  the  Senator 
from  Maine? 

There  bein^  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Appropriations,  with  amendments: 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

He  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes,  namely: 

TITLE  I- DEPARTMENT  OF  LABOR 
Employmknt  and  Training  Administration 

PROGUAM  administration 

For  expenses  of  administering  employment 
and  training  programs  and  for  carrying  out 
section  908  of  the  Social  Security  Act, 
|$76,952.C00|  $76,227,000,  together  with  not  to 
e.xceed  |$55,078.000|  S.')7. 78.5. 000,  which  may  be 
expended  from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund. 

training  and  employmknt  skrvicks 

For  expenses  necessai-y  to  carry  into  effect 
the  Job  Training  Partnership  Act,  as  amend- 
ed, including  the  purchase  and  hire  of  pa.s- 
senger  motor  vehicles,  the  construction,  al- 
teration, and  repair  of  buildings  and  other 
facilities,  and  the  purchase  of  real  property 
for  training  centers  as  authorized  by  the  Job 
Training  Partnership  Act,  |$4,060,578.000| 
$3,93.5.091,000,  plus  reimbursements,  to  be 
available  for  obligation  for  the  period  July  1. 
1993,  through  June  30,  1994.  of  which 
$62,370,000  shall  be  for  carrying  out  section 
401,  ($76,868,0001  $81,000,000  shall  be  for  carry- 
ing out  section  402.  $9,029,000  shall  be  for  car- 
rying out  section  441,  |$1.48o,000|  Sl.'m.m) 
shall  be  for  the  National  Commission  for 
Employment  Policy,  $5,100,000  shall  he  for  all 
activities  conducted  hi/  and  Ihrouqh  the  Na- 
tional Occupational  Information  Coordinatimi 
Committee  under  the  Job  Traininq  Partnership 
Act,  and  $3,861,000  -shall  be  for  service  deliv- 
ery areas  under  section  101(a)(4)(A)(iii)  of  the 
Job  Training  Partnership  Act  in  addition  to 
amounts  otherwise  provided  under  sections 
202  and  252(b)  of  the  Act:  and.  in  addition. 
$187,700,000  IS  appropriated  lor  part  li  of  title  II 
of  the  Job  Traminy  Partnership  Act.  m  addition 
to  amounts  otherwise  provided  herein  for  part  II 
of  title  II.  to  be  available  for  obligation  lor  the 
period  October  I.  I'J'Xi  through  June  :I0.  1994. 
and,  in  addition.  |$6O.288.00O|  $.50.(X)0.000  is  ap- 
propriated for  neces.sary  expenses  of  con- 
struction, rehabilitation,  and  acquisition  of 
Job  Corps  enters,  as  authorized  by  the  Job 
Training  Partnership  Act,  in  aildjtion  to 
amounts  otherwise  provided  herein  for  the 
Job  Corps,  to  be  available  for  obligation  for 
the  period  July  1,  1993  through  June  30.  1996: 
and.  in  addition,  $50,000,000  is  appropriated 
for  Clean  Air  Employment  Ti'ansition  Assist- 
ance under  part  B  of  title  III  of  the  Job 
Training  Partnership  Act.  to  be  available  for 


obligation  for  the  period  July  1.  1993  through 
June  30.  1994:  and.  in  addition.  |$12,870.000| 
$12.1)38.000  is  appropriated  for  activities  au- 
thorized by  title  VII.  subtitle  C  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act; 
Provided,  That  no  funds  from  any  other  ap- 
propriation shall  be  used  to  proviile  meal 
services  at  or  for  Job  Corps  centers.     ■ 

For  expenses  necessary  for  the  acquisition, 
construction,  rehabilitation  and  equipping  of 
facilities  at  |two|  jour  new  Job  Corps  cen- 
ters, I  including  all  necessary  expenses  inci- 
dent thereto,  $30,000,0001  $10,000,000,  as  au- 
thorized by  the  Job  Training  Partnership 
Act,  to  be  available  for  obligation  for  the  pe- 
riod July  1,  1993  through  June  30,  1998. 

COM.MUNITY  SKRVICK  K.MPI.<)YMKN'r  KDll  Ol.DKR 
A.MKRICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organizations 
under  paragraph  (Ii(A)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965.  as 
amended,  I  $305, 159,0001  $308,211,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  (3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of  1965. 
as  amended.  |$86,071,000|  $86,910.^)0. 

FKDKRAI,  UNKMPI.OYMKNT  HKNKFrrS  AND 
AI.I.OWANCKS 

For  payments  during  the  current  fiscal 
year  of  benefits  and  payments  as  authoiized 
by  title  II  of  Public  Law  95-250.  as  amended, 
and  of  trade  adjustment  benefit  payments 
and  allowances  under  part  I,  and  for  train- 
ing, for  allowances  for  job  search  and  reloca- 
tion, and  for  related  State  administrative  ex- 
penses under  part  II.  subchapter  B,  chapter  2, 
title  II  of  the  Trade  Act  of  1974.  as  amended, 
$211,250,000  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  subse- 
quent appropriation  for  payments  for  any  pe- 
riod subsequent  to  September  15  of  the  cur- 
rent year:  Provided.  That  amounts  received 
or  recovered  pursuant  to  section  208(e)  of 
Public  Law  95^250  shall  be  available  for  pay- 
ments. 

STATK  UNKMPLOYMKNT  INSURANCK  AND 
K.MPI.OYMKNT  .SKRVICK  Ol'KRATlONS 

For  activities  authorized  by  the  Act  of 
June  6.  1933.  as  amended  (29  U.S.C.  49^91  1: 
39  U.S.C.  3202(a)(1)(E));  title  HI  of  the  Social 
Security  Act,  as  amended  (42  U.S.C.  502  504): 
necessary  administrative  expenses  for  carry- 
ing out  5  U.S.C.  8501-8.523.  and  .sections  225. 
231-235  and  243-244,  title  II  of  the  Tiade  Act 
of  1974,  as  amended:  as  authorized  by  section 
7c  of  the  Act  of  June  6.  1933,  a.s  amended,  nec- 
essary administrative  expenses  under  sec- 
tions l01(a)(15)(H),  212(a)  (5)(A).  (in)  (2)  and 
(3),  (n)(l),  and  218(g)(1).  (2),  and  (3),  and  258(c) 
of  the  Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1101  et  seq.):  neces.sary  ad- 
ministrative expenses  to  carry  out  the  Tar- 
geted Jobs  Tax  Credit  Progiam  under  section 
51  of  the  Internal  Revenue  Code  of  1986.  and 
section  221(a)  of  the  Immigration  Act  of  1990. 
|$23,638,000|  $23,850,000  together  with  not  to 
exceed  |  $3. 191 .4 18.000 1  S3. 1  till. 2 1. 5. 000  (including 
not  to  exceed  $2,080,000  which  may  be  used 
for  amortization  paymenus  to  States  which 
had  independent  le'tirement  plans  in  their 
St<ite  employment  service  agencies  prioi-  to 
1980,  and  including  not  to  exceed  $500,000 
which  may  be  obligated  in  contracts  with 
non-Slate  entities  for  occupational  and  test 
le.search  activities  which  benefit  the  Fed- 
eral-State Employment  Service  System), 
which  may  be  expended  Irom  the  Employ- 
ment Security  Administration  account  in 
the  Unemployment  Trust  Fund,  and  of  which 
the  sums  available  in  the  allocation  foi-  ac- 
tivities authorized  by  title  III  of  the  Social 


Security  Act,  as  amended  (42  U.S.C.  502-504). 
and  the  sums  available  in  the  allocation  for 
necessary  administrative  expenses  for  carry- 
ing out  5  U.S.C.  8501-8523.  shall  l)c  available 
for  obligation  by  the  States  through  Decem- 
ber 31.  199:3,  except  that  funds  used  for  auto- 
mation aciiuisitions  shall  be  available  for  ob- 
ligation land  expenditure!  by  .Suites 
through  September  30,  1994;  and  of  which 
|$21,620.000|  $21,838,000  together  with  not  to 
exceed  I  $791. 772.0001  $799,770,000  of  the 
amount  which  may  be  expended  fi'om  said 
trust  fund  shall  be  available  for  obligation 
for  the  period  July  1,  1993,  thiough  June  30, 
1994,  to  fund  activities  under  section  6  of  the 
Act  of  June  6.  1933.  as  amended,  including 
the  cost  of  penalty  mail  made  available  to 
States  in  lieu  of  allotments  for  such  purpose, 
and  of  which  I $338.908.000 1  $302,331,000  shall 
be  available  only  to  the  extent  necessary  for 
additional  State  allocations  to  administer 
unemployment  compensation  laws  to  finance 
increases  in  the  number  of  unemployment 
insurance  claims  filed  and  claims  paid  or 
changes  in  a  State  law:  Provided.  That  to  the 
extent  that  the  Average  Weekly  Insured  Un- 
employment (AWIU)  for  fiscal  year  1993  is 
projected  by  the  Depaitment  of  Labor  to  ex- 
ceed 3.54  million,  an  additional  $30,000,000 
shall  be  available  foi'  obligation  for  every 
100,000  increase  in  the  AWIU  level  (including 
a  pro  rata  amount  for  any  increment  less 
than  100.000)  from  the  Employment  Security 
Administration  Account  of  the  Unemplo.v- 
ment  Trust  Fund. 

ADVANCKS  'm  THK  UNKMPLOYMKNT  TRUST  FUND 
AND  OTHKR  FUNDS 

For  repayable  advances  to  the  Unemploy- 
ment Trust  Fund  as  authorized  by  sections 
905(d)  and  1203  of  the  Social  Security  Act,  as 
amended,  and  to  the  Black  Lung  Disability 
Trust  Fund  as  authorized  by  .section 
9501(c)(1)  of  the  Internal  Revenue  Code  of 
1954,  as  amended;  and  for  nonrepayable  ad- 
vances to  the  Unemployment  Trust  Fund  as 
authorized  by  section  8509  of  title  5.  United 
States  Code  and  section  104(d)  of  Public  Law 
102-164,  and  to  the  "Federal  unemployment 
benefits  and  allowances"'  account,  to  remain 
available  until  September  30.  1994. 
$665,000,000. 

In  aildition,  for  making  repayalMe  advances 
to  the  Black  Lung  Disability  Trust  Fund  In 
the  current  fiscal  year  after  September  15, 
1993.  for  costs  incurred  by  the  Black  Lung 
Disability  Trust  Fund  in  the  current  fiscal 
yeai .  such  sums  as  may  be  necessary. 

LAUDR-MANAGKMKNT  STANKAltDS 
SAI.ARIKS  AND  KXl'KNSKS 

For  necessary  expenses  for  Labor-Manage- 
ment SUndards.  |. $26. 220 .0001  $28,920,000. 

PKNSION  AND  WKI.KAKK  BKNKFlrS 

ADMINIS'I'RATION 

.SAI.Al(li:S  AND  KXl'KNSKS 

For  necessiiry  expenses  for  Pension  and 
Welfare  Benefits  Administration. 

I  $63.756.000 1  $61.0.51.000. 

P1;NSI()N  BKNKFIT  GUARANTY  CORPORArlON 

PKNSK)N  HKNKFIT  GUARANTY  CORPORATION 

FUND 

The  Pension  Benefit  Guaranty  Corporation 

is  authorizeil  to  make  such  expenditures,  in- 
cluding financial  a.ssistance  authoi-ized  by 
section  104  of  Public  Law  96  364.  within  lim- 
its of  funds  and  borrowing  authority  avail- 
able to  such  Corporation,  and  in  accord  with 
law,  and  to  make  such  contiacts  and  com- 
mitments without  regard  to  fiscal  .year  limi- 
tations as  provided  by  section  104  of  the  Gov- 
ernment Coiporation  Control  Act,  as  amend- 
ed (31  U.S.C.  9104).  as  may  l)e  neces.sary  in 
cairying  out  the  program  through  Septem- 
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ber 30,  1993.  for  such  Corporation:  I'wvidcd. 
That  not  to  e.xceed  I  $34,857.000 1  S:U.S57.000 
shall  be  available  for  administrative  ex- 
penses of  the  Corporation:  I'rnvidi'd  (urOwr, 
That  expenses  of  such  Corporation  in  connec- 
tion with  the  termination  of  pension  plans, 
for  the  acquisition,  protection  or  manage- 
ment, and  investment  of  trust  assets,  and  for 
benefits  administration  services  shall  be 
considered  as  non-administrative  expenses 
for  the  purposes  hereof,  ami  excluded  from 
the  above  limitation. 

EMI'I.OVMKNT  STANDARDS  AOMIM.STKAriON 
SAI,AU!i:.S  AND  KXl'KNSKS 

For  necessary  expen.ses  for  the  Employ- 
ment Standards  Administration,  including 
reimbursement  to  State.  Federal,  and  local 
agencies  and  their  employees  for  inspection 
services  rendered.  I $232.332.000 1  $2:iliM2.000. 
together  with  $999,000  which  may  be  ex- 
pended from  the  Special  Fund  in  accordance 
with  sections  39(c)  and  44(ji  of  the  Longshore 
and  Harbor  Workers"  Compensation  Act. 

.Sl'KCIAl,  HKNKKrl'S 
(INCLUDING  THANSKKU  OK  KUND.S) 

For  the  payment  of  compensation,  bene- 
I'its.  and  expenses  (except  administrative  ex- 
penses) accruing  durintf  the  current  or  any 
prior  fiscal  year  authorized  by  title  5.  chap- 
ter 81  of  the  United  States  Code;  continu- 
ation of  benefits  as  provided  for  under  the 
head  "Civilian  War  Benefits"  in  the  Federal 
Security  Agency  Appropriation  Act.  1947;  the 
Employees"  Compensation  Commission  Ap- 
propriation Act,  1944;  and  sections  4(c)  and 
5(f)  of  the  War  Claims  Act  of  1948  (50  U.S.C. 
App.  2012);  and  50  per  centum  of  the  addi- 
tional compensation  and  benefits  recjuiied  by 
section  10(h)  of  the  Longshore  and  Harbor 
Workeis"  Compensation  Act.  as  amended. 
$290,000,000  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  subse- 
quent year  appropriation  for  the  payment  of 
compensation  and  other  benefits  foi-  any  pe- 
riod subsequent  to  August  15  of  the  current 
year:  Provided.  That  such  sums  as  are  nec- 
essary may  be  used  for  a  demonstration 
project  under  section  8104  of  title  5.  United 
States  Code,  in  which  the  Secretary  may  re- 
imburse an  employe!',  who  is  not  the  em- 
ployer at  the  time  of  injury,  for  portions  of 
the  salary  of  a  reemployed,  disabled  bene- 
ficiary: Provided  furlhcr.  That  balances  of  re- 
imbursements from  Federal  Government 
agencies  unobligated  on  September  30.  1992. 
shall  remain  available  until  expended  for  the 
payment  of  con)i)ensation.  benefits,  and  ex- 
penses: I'rnvidrd  Jurllicr,  That  in  addition 
there  shall  b«'  transferred  from  the  Postal 
Service  fund  to  this  appropriation  such  sums 
as  the  Secretary  of  Labor  deteiniines  to  be 
tiie  cost  of  administration  for  Postal  Service 
employees  through  September  30.  1993:  Pro- 
vided Jurther.  That  the  Secretary  may  re- 
(juire  that  any  person  filing  a  notice  of  in- 
jury or  a  claim  for  benefits  under  Subchapter 
5.  U.S.C  Chapter  81.  or  uniler  Subchapter  "33. 
U.S.C.  901,  et  seq.  (the  Longshore  and  Har- 
bor Workers"  Compensation  Act.  as  amend- 
ed), provide  as  part  of  such  notice  and  claim, 
such  identifying  information  (including  So- 
cial Security  account  number)  as  such  regu- 
lations may  piescribe. 

m.ACK  I.UNC  DISAHII.ITY  TllUST  KUNI) 
ilNCI.L'DiNC  TRAN.SKKU  OK  KL'NDS) 
For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund.  $944,027,000.  of  which 
$888,251,000.  shall  be  available  until  Septem- 
ber '30,  1994,  for  payment  of  all  benefits  as  au- 
thorized by  .section  9501(d)  (1),  (2),  (4),  and  (7l 
of  the  Internal  Revenue  Code  of  1954,  as 
amended,  and   interest  on  advances  as  au- 


thorized by  section  9501(c)(2)  of  that  Act.  and 
of  which  $29,726,000  shall  be  available  for 
transfer  to  Employment  Standaids  Adminis- 
tration, Salaries  and  Expenses,  and 
$25,698,000  for  transfer  to  Departmental  Man- 
agement, .Salaries  and  Expenses,  and  $352,000 
for  tiansfer  to  Departmental  Management, 
Office  of  Inspector  General,  for  expenses  of 
operation  and  administration  of  the  Black 
Lung  Benefits  program  as  authorized  by  sec- 
tion 9501(d)(5)(A)  of  that  Act:  Provided.  That 
in  addition,  such  amounts  as  may  be  nec- 
essary may  be  charged  to  the  subsetjuent 
year  appropriation  for  the  payment  of  com- 
pensation, interest,  or  other  benefits  for  any 
period  subsequent  to  June  15  of  the  current 
year:  Provided  further.  That  in  addition  such 
amounts  shall  be  paid  from  this  fund  into 
miscellaneous  receipts  as  the  Secretary  of 
the  Treasury  determines  to  be  the  adminis- 
trative expenses  of  the  Department  of  the 
Treasury  for  administering  the  fund  during 
the  current  fi.scal  year,  as  authorized  by  sec- 
tion 9501(d)(5)(B)  of  that  Act. 

occul'ationai.  sakkty  and  hkal-th 
Ad.minkstration 
.sai.auiks  and  kxl'knsks 
For  necessary  expenses  for  the  Occupa- 
tional Safety  and  Health  Administration, 
|$287.100.000|  $2!) 1. 690. 000.  including  not  to  ex- 
ceed $68,927,000.  which  shall  be  the  maximum 
amount  available  for  grant,s  to  States  under 
.section  23(g)  of  the  Occupational  Safety  and 
Health  Act.  which  grants  shall  be  no  less 
than  50  percent  of  the  costs  of  State  occupa- 
tional safety  and  health  programs  required 
to  be  incurred  under  plans  approved  by  the 
Secretary  under  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970:  Pro- 
vided. That  none  of  the  funds  appropriated 
under"  this  paragraph  shall  be  obligated  or 
expended  to  prescribe,  is.sue.  adiDinister.  or 
enforce  any  standard,  rule,  regulation,  or 
Older  under  the  Occupational  Safety  and 
Health  Act  of  1970  which  is  applicable  to  any 
person  who  is  engaged  in  a  farming  operation 
which  does  not  maintain  a  temporary  labor 
camp  and  employs  ten  or  fewer  employees: 
Provided  further.  That  no  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  to  administer  or  enforce  any  stand- 
ard, rule,  regulation,  or  order  under  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
with  respect  to  any  employer  of  ten  or  fewer 
employees  who  is  included  within  a  category 
having  an  occupational  injury  lost  workday 
case  rate,  at  the  most  precise  Standard  In- 
dustrial Classification  Code  for  which  such 
data  aie  published,  less  than  the  national  av- 
erage rate  as  such  rates  are  most  recently 
published  by  the  Secretary,  acting  through 
the  Bureau  of  Labor  Statistics,  in  accord- 
ance with  section  24  of  that  Act  (29  U.S.C. 
673).  e.xcept— 

(1)  to  provide,  as  authorized  by  such  Act. 
consultation,  technical  a.ssistance.  edu- 
cational and  training  services,  and  to  con- 
duct surveys  and  studies: 

(2)  to  conduct  an  inspection  or  investiga- 
tion in  response  to  an  employee  complaint, 
to  issue  a  citation  for  violations  found  dur- 
ing .such  inspection,  and  to  a.ssess  a  penalty 
for  violations  which  are  not  corrected  within 
a  reasonable  abatement  period  and  for  any 
willful  violations  found; 

(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  imminent  dangers; 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards; 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliz;i- 
tion  of  two  or  more  employees,  and  to  take 


any  action  pursuant  to  such  investigation 
authorized  by  such  Act;  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act: 

Provided  further.  That  the  foregoing  proviso 
shall  not  apply  to  any  person  who  is  engaged 
in  a  farming  operation  which  does  not  main- 
tain a  temporary  labor  camp  and  employs 
ten  or  fewer  employees. 

Mink  SAKi-nV  and  hkai.th  Administration 

SAI.ARIKS  AND  KXl'KNSKS 

For  necessary  expenses  for  the  Mine  Safety 
and  Health  Administration.  |$191.930.000I 
$m,044.O()0,  of  which  $5,634,000  shall  be  for 
the  State  Grants  Program,  including  pur- 
chase and  bestowal  of  certificates  and  tro- 
phies in  connection  with  mine  rescue  and 
first-aid  work,  and  the  hire  of  pa.ssenger 
motor  vehicles;  the  Secretary  is  authorized 
to  accept  lands,  buildings,  equipment,  and 
other  contributions  from  public  and  private 
sources  and  to  prosecute  projects  in  coopera- 
tion with  other  agencies.  Federal.  State,  or 
private;  the  Mine  Safety  and  Health  Admin- 
istration is  authorized  to  promote  health 
and  safety  education  and  training  in  the 
mining  community  through  cooperative  pro- 
grams with  States,  industry,  and  safety  asso- 
ciations; and  any  funds  available  to  the  De- 
partment may  be  used,  with  the  approval  of 
the  Secretary,  to  provide  for  the  costs  of 
mine  rescue  and  survival  operations  in  the 
event  of  a  major  disaster:  Provided.  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
carry  out  section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  or  to  carry  out 
that  portion  of  section  104(g)(1)  of  such  Act 
relating  to  the  enforcement  of  any  training 
requirements,  with  respect  to  shell  dredging, 
or  with  respect  to  any  sand,  gravel,  surface 
stone,  surface  clay,  colloidal  phosphate,  or 
surface  limestone  mine. 

Bureau  ok  Labor  Statistics 

sakariks  and  kxl'knsks 
For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  re- 
imbursements to  State.  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered.  |$276.210.000|  $278,714,000.  together 
with  not  to  exceed  $49,301,000.  which  may  be 
expended  from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund. 

DKI'AUTMKNTAI.  Managkmknt 

SAI.ARIKS  and  KXl'KNSKS 

For  necessary  expenses  for  Departmental 
Management,  including  the  hire  of  five  se- 
dans, and  including  up  to  |$4.238.000| 
Sl.(>.53.000  for  the  Presidents  Committee  on 
F^mployment  of  People  With  Di.sabilities. 
|$143.291.000|  SI46..TS.1.0O0.  together  with  not 
to  exceed  $329,000.  which  may  be  expended 
from  the  Employment  Security  Administi-a- 
tion  account  in  the  Unemployment  Trust 
Fund. 

WORKING  CAPITAL  KUND 

Funds  received  for  services  rendered  to  any 
entity  or  per.son  for  use  of  Departmental  fa- 
cilities, including  associated  utilities  and  se- 
curity services,  shall  be  credited  to  and 
merged  with  this  fund. 

ASSISTAN-r  SKCRVrrAHYKOR  VCTKRANS 
KMl'l.OVMKNT  AND  TRAINING 

Not  to  exceed  | $187,308.0001  ilH2.742.000  may 
be  derived  from  the  Employment  Security 
Administration  account  in  the  Unemploy- 
ment Trust  Fund  to  cany  out  the  provisions 
of38U.S.C.  2001  10  and  2021  26. 
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OFFICE  OF  INSPKCTOH  OKNF.KAI, 

For  salaries  and  expenses  of  the  Office  of 
Inspectoi'  General  in  carrying  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978.  as 
amended.  |$46.827,000|  $18,734,000.  together 
with  not  to  exceed  (J4.313.000l  $4,561,000. 
which  may  be  expended  from  the  Employ- 
ment Security  Administration  account  in 
the  Unemployment  Trust  Fund. 

GENERAL  PROVISIONS 

Skc.  101.  Appropriation.s  in  this  Act  or  sub- 
sequent  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Acts  availal)le  for 
salaries  and  expenses  shall  be  available  for 
supplies,  .services,  and  rental  of  conference 
space  within  the  District  of  Columbia,  as  the 
Secretaiy  of  Labor  shall  deem  necessary  for 
settlement  of  labor-mana«ement  disputes. 

Skc.  102.  None  of  the  funds  appropriated 
under  this  Act  or  subsequent  Departments  of 
I^abor,  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Airencies  Appropriations 
Acts  shall  be  used  to  grant  variances,  in- 
terim orders  or  letters  of  clarification  to  em- 
ployers which  will  allow  exposure  of  workers 
to  chemicals  or  other  workplace  hazards  in 
excess  of  existintr  Occupational  Safety  and 
Health  Administration  standards  for  the  pur- 
pose of  conducting  experiments  on  workers' 
health  or  sal'ety. 

Sec.  103.  Notwithstanding  any  other  provi- 
sion of  this  Act  no  funds  appropriated  by  this 
Act  may  be  used  to  execute  or  carry  out  any 
contract  with  a  non-governmental  entity  to 
administer  or  manage  a  Civilian  Conserva- 
tion Center  of  the  Job  Corps. 

Skc.  104.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  by  the  Job  Corps  pro- 
gram to  pay  the  expenses  of  legal  counsel  or 
representation  in  an.v  criminal  case  or  pro- 
ceeding for  a  Job  Corps  participant,  unless 
certified  to  and  approved  by  the  Secretary  of 
Labor  that  a  public  defender  is  not  available. 

Skc.  105.  The  Secretary  of  Labor  is  author- 
ized to  accept,  in  the  name  of  the  Depart- 
ment of  Labor,  and  employ  or  dispose  of  in 
furtherance  of  authorized  activities  of  the 
Department  of  Labor,  any  money  or  prop- 
erty, real,  personal,  or  mixed,  tangible  or  in- 
tangible, received  by  gift,  devise,  bequest,  or 
otherwise. 

This  title  may  be  cited  as  the  'Department 
of  Labor  Appropriations  Act,  1993". 
TITLE  II-DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Hkai.th  Rk,s()urcks  and  Si;iivicKs 

Administuation 
hkai.th  1!ks()ukck,s  and  ,skuvicks 

For  carrying  out  titles  III,  VII,  VIII,  X, 
XII,  XIX,  XXVI.  and  XXVII  of  the  Public 
Health  Service  Act.  section  427(a>  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act,  title 
V  of  the  Social  Security  Act,  the  Health 
Care  Quality  Improvement  Act  of  1986.  as 
amended.  Public  Law  101  527.  Public  Law 
100-579.  and  the  Native  Hawaiian  Health  Care 
Act  of  1988.  I  J2.4 16.508.000 1  $2..'>8.'i.7t!l  .000.  of 
which  |$414.000|  $IIH.0O0  shall  remain  avail- 
able until  expended  for  interest  subsidies  on 
loan  guarantees  made  prior  to  fiscal  year 
1981  under  part  B  of  title  VII  of  the  Public 
Health  Service  Act:  I'rnvidvd.  That  when  the 
Department  of  Health  and  Human  Services 
administers  or  operates  an  employee  health 
progiam  for  any  Federal  department  or 
agency,  payment  for  the  full  estimated  <'ost 
shall  be  made  by  way  of  reimbursement  or  in 
advance  to  this  appropriation;  I'rovided  Jur- 
tlwr.  That  user  fees  authorized  by  31  U.S.C. 
9701  may  be  credited  to  appropriations  under 
this  heading,  notwithstanding  31  U.S.C.  3302: 
I'rovided   fiirllirr.    That    of   the    funds    made 


available  under  this  heading.  |$990,000| 
$1,000,000  shall  be  available  until  expended 
for  facilities  renovations  at  the  Gillis  VV. 
Long  Hansen's  Disease  Center.'  Provided  fur- 
ther. That  in  addition  to  jeex  authorized  hu  xer- 
tion  427(b)  of  the  Health  Care  Quality  Improve- 
ment Act  of  1986.  fees  shall  he  collected  for  the 
full  disclosure  of  information  under  the  Act  suf- 
ficient to  recover  the  full  costs  ol  operating  the 
Health  Care  Quality  Improvement  Databank, 
and  shall  remain  available  until  expended  to 
carry  out  that  Act. 

MKDICAI,  KACIMTIKS  GUAKANTKK  AND  LOAN 
FUND  FKDKItAI.  INTKKK.ST  .SUnSir)IKS  FOli  MKD- 
ICAI. FACII.rriKS 

For  carrying  out  subsections  (d)  ami  (e)  of 
section  1602  of  the  Public  Health  Service  Act. 
$10,900,000.  together  with  any  amounts  re- 
ceived by  the  Secretary  in  connection  with 
loans  and  loan  guarantees  under  title  VI  of 
the  Public  Health  Service  Act.  to  be  avail- 
able without  fiscal  year  limitation  for  the 
payment  of  interest  subsidies.  During  the  fis- 
cal year,  no  commitments  for  direct  loans  or 
loan  guarantees  shall  be  made. 

HKAI.TH  KDUCATION  ASSISTANCK  LOANS 
PHOGHA.M 

For  the  cost  of  guaranteed  loans,  such 
sums  as  may  be  necessary  to  carry  out  the 
purpose  of  the  program,  as  authorized  by 
title  VII  of  the  Public  Health  Service  Act.  as 
amended:  Provided.  That  such  costs,  includ- 
ing the  cost  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further.  That 
these  funds  are  available  to  sut>sidize  gross 
obligations  for  the  total  loan  principal  any 
part  of  which  is  to  be  guaranteed  at  not  to 
exceed  I $290,000,000 1  $UX).(m.tm).  In  addition, 
for  administrative  expenses  to  carry  out  the 
guaranteed  loan  program.  |$2,970,000| 
$.3,000,000. 

VACCINK  IN.IUKY  COMPKNSATION  PROGRAM 
TRUST  FUND 

B'or  payments  from  the  Vaccine  Injury 
Compensation  Program  Trust  Fund,  such 
sums  as  may  be  nece.s.sary  for  claims  associ- 
ated with  vaccine-related  injury  or  death 
with  respect  to  vaccines  administered  after 
September  30.  1988.  pursuant  to  subtitle  2  of 
title  XXI  of  the  Public  Health  Service  Act. 
to  remain  available  until  expended:  Provided. 
That  for  necessary  administrative  expenses, 
not  to  exceed  $2.,500.000  shall  be  available 
from  the  Trust  B'und  to  the  Secretary  of 
Health  and  Human  Services. 

VACCINK  IN.UIRV  CO.MI'KNSATION 

Foi-  payment  of  claims  re.solved  by  the 
United  States  Claims  Court  related  to  the 
administration  of  vaccines  before  October  1. 
1988,  $80,000,000,  to  remain  available  until  ex- 
pended. 

CKNTKR.S  FOR  DiSKA.SK  CONTROL 
DISKA.SK  CONTROL.  UKSKARCH.  AND  TRAINING 
To  carry  out  titles  III,  VII,  XI.  XV.  XVII. 
XIX.  and  XXVII  of  the  Public  Health  Service 
Act.  sections  101.  102,  103,  201,  202,  and  20;i  of 
the  Federal  Mine  Safety  ami  Health  Act  of 
1977,  anti  sections  20,  21,  and  22  of  the  Occupa 
tional  Safety  and  Health  Act  of  1970;  includ- 
ing insurance  of  official  motoi'  vehicles  in 
foreign  countries;  and  hire,  maintenance, 
and  operation  of  aircraft.  |$1.619.167.000| 
$1.6.58. 6 1 2. 0(H).  of  which  |$6,930,000|  $  1 7 .1)00 .000 
shall  remain  available  until  expended  lor 
equipment  and  construction  and  renovation 
of  facilities,  and  in  addition,  such  sums  as 
may  be  derivetl  from  authorized  user  fees, 
which  shall  be  credited  to  this  account:  Pro- 
vided. That  training  of  private  persons  shall 
be  maile  suljject  to  leimbur.sement  or  ad- 
vances to  this  appiopriation  for  not  in  excess 
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of  the  full  cost  of  such  training:  Provided  fur- 
ther. That  funds  appropriated  under  this 
heading  shall  be  available  for  payment  of  the 
costs  of  medical  care,  related  expenses,  and 
burial  expenses  hereafter  incurred  by  or  on 
behalf  of  any  person  who  had  participated  in 
the  study  of  untreated  syphilis  initiated  in 
Tuskegee,  Alabama,  in  19'32,  in  such  amounts 
and  subject  to  such  terms  and  conditions  as 
prescribed  by  the  Secretary  of  Health  and 
Human  Services  and  for  payment,  in  such 
amounts  and  .subject  to  such  terms  and  con- 
ditions, of  such  costs  and  expen.ses  hereafter 
incurred  by  oi'  on  behalf  of  such  peison's  wife 
or  offspring  determined  by  the  Secretary  to 
have  suffered  injury  or  disease  from  syphilis 
<:ontracted  from  such  person:  Provided  fur- 
ther. That  amountji  received  b.v  the  National 
Center  for  Health  Statistics  from  reimburs- 
able and  intci'agency  agreements  and  the 
sale  of  data  tapes  may  be  credited  to  this  ap- 
propriation and  shall  remain  available  until 
expended:  I'rovided  further.  That  in  addition 
to  amounts  provided  herein,  up  to  $29,106,000 
shall  be  available  from  amounts  available 
under  section  2711  of  the  Public  Health  Serv- 
ice Act.  to  carry  out  the  National  Center  for 
Health  Statistics  surveys:  Provided  further. 
That  employees  of  the  Public  Health  Serv- 
ice, both  civilian  and  Commissioned  Officer, 
detiiiled  to  States  or  municipalities  as  as- 
signees under  authority  of  .section  214  of  the 
Public  Health  Service  Act  in  the  instance 
where  in  excess  of  50  percent  of  salaries  and 
benefits  of  the  assignee  is  paid  directly  or  in- 
directly by  the  State  or  municipality,  and 
employees  of  the  National  Center  for  Health 
Statistics,  who  are  .assisting  other  Federal 
organizations  on  data  collection  and  analysis 
and  whose  salaries  are  fully  reimbui'sed  by 
the  organizations  requesting  the  services, 
shall  be  treated  as  non-Federal  emplo.vees 
for  reporting  purposes  onl.v. 

/■'or  tulierculosis  grants  under  section  317  of 
the  Public  Health  Service  Act.  an  additional 
$10,000,000:  Provided.  That  all  funds  available 
under  this  paragraph  are  hereby  designated  by 
Congress  to  be  emergency  requirements  pursuant 
to  section  25l(b)(2)(l))  of  the  lialanccd  liudget 
and  Emergency  Deficit  Control  Act  of  198.5:  Pro- 
vided further.  That  these  funds  shall  be  made 
arailuhte  only  after  submission  to  Congress  of  a 
formal  budget  rcQuest  by  the  President  that  in- 
cludes designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  as  defined 
in  the  Balanced  liudget  and  Emergency  Deficit 
Control  Act  of  1985. 

N.VriONAL  INSTITUTKS  OF  HKAI.TH 
NATIONAL  CANCKR  INSTITL'TK 

For  carr,ving  out  section  '301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  cancer.  I $1,998,616.0001  $2,010,139,000. 

NA'riONAL  lIKAIir.  LUNG,  AND  HLOOD  INSTITiri'K 

For  carrying  out  sections  301  and  1105  and 
title  IV  of  the  Public  Health  Service  Act 
with  respect  to  cardiovascular,  lung,  and 
blooil  di.seases,  andblood  and  blood  products, 
$1,228,455,000. 

NATIONAL  IN.STITUTK  OF  DKNTAI.  RKSKAHCH 

For  carrying  out  section  ;J01  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  dental  disea.se,  $163,269,000. 

NA'riONAL  IN.STITUTK  OF  DIAHKTKS  AND 
DIGK.SIIVK  AND  KIDNKV  DISKA.SK.S 
For  carrying  out  .section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  diabetes  and   digestive  and   kidney   dis- 
eases. $688,633,000. 

SMIOSM.  ISSTIIVTK  OS  M.VOIIOI.  MWSh:  AM) 

ALCOHOLISM 
l-'or  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect  to  al- 
cohol abuse,  and  alcoholism.  $180,169,000. 
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SATIONAt.  INSTITUTE  ON  DRUG  ABUSE 

For  carrying  out  section  301  and  title  IV  of 
lite  Public  Health  Service  Act  with  respect  to 
drug  abuse.  S'l  10.502,000. 

NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 
For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect  lo 
mental  health.  $574,803,000. 

NATIONAL  INSTITUTK  OK  NEUROrX)GICAI, 
mSOKDKRS  AND  STUOKK 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  neuroloKical  disorders  and  stroke, 
|$605.100.000|  $607,100,000. 

NATIONAI,  INSTITUTK  OF  AI.I.KUGY  AN!) 
INKKCnOUS  DISKASKS 

For  carryinK  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  allergy  and  infectious  diseases. 
|$990.055.0001  $989.0.55,000. 

NATIONAL  INSTrrUTK  OK  GKNKKAI,  MKDICAI. 
.SCIKNCKS 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  general  medical  sciences,  |$842,229,00O| 
$833,029,000. 

NATIONAL  INSTITUTK  OK  CHILD  HKALTH  AND 
HUMAN  DKVKLOI'MKNT 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  child  health  and  human  development, 
$534,094,000. 

NATIONAL  KVK  INSTITUTK 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  eye  diseases  and  visual  disorders, 
$279,102,000. 

NATIONAL  INSTITUTK  OK  KNVIUONMENTAL 
HKALTH  SCIKNCKS 

For  carrying  out  sections  301  and  311.  and 
title  IV  of  the  Public  Health  Sei-vice  Act 
with  respect  to  environmental  health 
sciences,  $265,115,000. 

NATIONAL  INSTITUTK  ON  AGING 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  aging,  |$402,218,0001  $405,218,000. 

NATIONAL  INSTITUTK  OK  AltTHItlTIS  AND 
MUSCULOSKELKTAL  AND  SKIN  DISKASKS 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  arthritis,  and  musculoskeletal  and  skin 
diseases.  $214,619,000. 

NATIONAL  INSTITUTK  ON  DKAKNI-^S  AND  OTHKR 
COMMUNICATION  DISOKDKKS 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
lo  deafness  and  other  communication  dis- 
orders. I  $153,466.0001  $1.57,301.000. 

NATIONAL  CKNTKK  KOK  UKSKAHCH  IlKSOUHCKS 

For  carrying  out  .section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  research  resources  and  neneial  research 
support  grants,  | $314, 351 .000 1  $3 1 5. .55 1 .000:  Pro- 
vided, That  none  of  these  funds  shall  be  used 
to  pay  recipients  of  the  general  research  sup- 
port grants  program  any  amount  for  indirect 
expenses  in  connection  with  such  grants. 

NATIONAL  CKNTKK  KOK  NUIiSING  KKSKAKCH 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  nursinn  research.  I $47,363.0001  $19,000,000. 

NATIONAL  CKNTKK  KOK  HUMAN  CKNO.VIK 
KKSKAKCH 

For  carrying  out  .section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  human  nenome  research.  $107,217,000. 

.lOHN  K.  KOGAKTV  INTERNATIONAL  CKNTKK 

For  cairying  out  the  activities  at  the  John 
E.  Fogarty  International  Center.  |$20.133.000| 
$l9.(iO!).0<M). 


NATIONAL  LIHKAKY  OK  MEDICINE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  health  information  communications. 
$105,024,000. 

OKKICK  OK  THE  DIKKCrOK 
(INCLUDING  TKANSKKK  OK  KUNDS) 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director,  National  Institutes  of 
Health,  l$191,917.000|  $188,100,000:  Provided. 
That  funding  shall  be  available  for  the  pur- 
chase of  not  to  exceed  five  passenger  motor 
vehicles  for  replacement  only:  Provided  fur- 
ther. That  the  Director  may  direct  up  to  1 
percent  of  the  total  amount  made  available 
in  this  Act  to  all  National  Institutes  of 
Health  appropriations  to  emergency  activi- 
ties the  Director  may  so  designate:  Provided 
further.  That  no  such  appropriation  shall  be 
increased  or  decreased  by  more  than  1  per- 
cent by  any  such  transfers  and  that  the  Con- 
gress is  promptly  notified  of  the  transfer; 
Provided  further.  That  $5,000,000  of  this  amount 
shall  be  available  for  extramural  facilities  con- 
struction grants  if  awarded  competitively. 
BUILDINGS  AND  KACILITIKS 

For  construction  of.  and  acquisition  of 
etiuipment  for.  facilities  of  or  used  by  the 
National  Institutes  of  Health,  including  the 
acquisition  of  real  property,  | $70,090,000 1 
$59,222,000,  to  remain  available  until  ex- 
pended. 
IAlcohol,  Drug  Abuse,  and  Mental  Health 

adminlstkation 

ialcohol.  drug  abuse.  and  mental  health  i 

Substance  Abuse  and  Mental  Health 

Services  Administration 

For  carrying  out  the  Public  Health  Service 
Act  with  respect  to  |  mental  health,  drug 
abuse,  alcohol  abuse,  and  alcoholism,  and) 
substance  abuse  and  mental  health  .services. 
section  612  of  Public  Law  100-77,  as  amended, 
and  the  Protection  and  Advocacy  for  Men- 
tally 111  Individuals  Act  of  1986, 
|$3.699.902.000|  $2,049,609,000.  of  which 
|$3,940.000|  $970,000  for  renovation  of  govern- 
ment owned  or  leased  intramural  research 
facilities  shall  remain  available  until 
expendedl;  Provided.  That  none  of  the  funds 
appropriated  under  this  heading  may  be  used 
to  implement  the  provisions  of  section  706(e) 
of  the  ADAMHA  Reorganization  Act.  Public 
Law  102-3211.  Provided.  That  up  to  $8,000,000  of 
funds  made  available  to  carry  out  section 
193.5(b)  of  the  Public  Health  Service  Act  may  be 
used  lo  implement  the  provisions  of  section  571 
of  the  Public  Health  Service  A<1. 

Assistant  Skckktakv  for  Hkai.'ih 

okkick  ok  thk  asslstant  skcretarv  kok 

HEALTH 

For  the  expenses  necessary  for  the  Olfice  of 
Assistant  Secretary  for  Health  and  for  carry- 
ing out  titles  III,  XVII.  XX.  and  XXI  of  the 
F'ublic  Health  Service  Act.  |$63.171.O0O| 
$.56,251,000.  and,  in  addition,  amounts  re- 
ceived by  the  Public  Health  Service  from 
Freedom  of  Information  Act  fees,  reimburs- 
able and  interagency  agreements  and  the 
sale  of  data  tapes  shall  Ije  credited  to  this 
appropriation  and  shall  remain  available 
until  expended. 

RKTIKEMKNT  I'AV  AND  MEDICAL  BKNEKITS  KOK 
COMMISSIONED  OKKICEKS 
For  retirement  piiy  and  medical  benefits  of 
Public  Health  Service  Commi.fsioned  Officers 
as  authorized  by  law,  and  for  payments 
under  the  Retired  Serviceman's  Family  Pro- 
tection Plan  and  Survivor  Benefit  Plan  and 
for  medical  care  of  dependents  and  letired 
personnel  under  the  Dependents'  Medical 
Care  Act  (10  U.S.C.  ch.  55).  and  for  payment.s 


pursuant  to  section  229(b)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  429(b)).  such  amounts  as 
may  be  required  during  the  current  fiscal 
year. 

ICAPITAL  IMTKOVKMENT  KUND 
ll'rRANSKEK  OK  KUNDSlI 

I  For  construction  of,  iicquisition  of  equip- 
ment for,  and  repairs  and  improvements  of, 
facilities  of  or  used  by  the  Public  Health 
Service,  such  sums  as .  may  be  derived  by 
transferrinM  one  percentum  of  the  amount 
appropriated  in  this  Act  from  each  account 
in  the  Public  Health  Service  for  which  pay- 
ments are  not  mandated  by  law:  Provided, 
That  these  funds  shall  remain  available  until 
expended.  I 
Agkncy  For  Health  Care  Policy  Ri-:search 

HEALTH  cake  POLICY  RESEARCH 

For  carrying  out  titles  III  and  IX  of  the 
Public  Health  Sei-vice  Act.  and  part  A  of 
title  XI  of  the  Social  Security  Act, 
|$99,668,000|  $70..572.OOO  together  with  not  to 
exceed  $4,831,000  to  be  transferred  from  the 
Federal  Hospital  Insurance  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Funds,  as  authorized  by  section  1142  of  the 
Social  Security  Act  and  not  to  exceed 
$1,002,000  to  be  transferied  from  the  Federal 
Hospital  Insurance  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Funds,  as 
authorized  by  section  201(g)  of  the  Social  Se- 
curity Act;  and,  in  addition,  amounts  re- 
ceived from  Freedom  of  Information  Act 
fees,  reimbursable  and  interagency  agree- 
ments, and  the  sale  of  data  tapes  shall  be 
credited  to  this  appropriation  and  shall  re- 
main available  until  expended:  Provided. 
That  the  amount  made  available  pursuant  to 
section  926(b)  of  the  Public  Health  Service 
Act  shall  not  exceed  |$r3.310.0001  $.53,316,000. 

Health  Care  Financing  Administration 

GRANTS  -IX)  states  KOR  MKDICAID 

For  carrying  out.  except  as  otherwise  pro- 
vided, titles  XI  and  XIX  of  the  Social  Secu- 
rity Act  and  section  4360  of  Public  Law  101- 
508.  |$67,311,234,000|  $65. .9J5. 6.50. 000.  to  remain 
available  until  expencted. 

For  making,  after  May  31.  1993.  payments 
to  States  under  title  XIX  of  the  Social  Secu- 
rity Act  for  the  last  quarter  of  fiscal  year 
1993  foi'  unanticipated  costs,  incurred  lor  the 
current  fi.scal  year,  such  sums  as  may  be  nec- 
essary. 

For  making  payments  to  States  under  title 
XIX  of  the  Social  Security  Act  foi  the  first 
quarter  of  fiscal  year  1994.  $24,600,000,000.  to 
remain  available  until  expended. 

Payment  under  title  XIX  may  be  made  for 
an.v  quarter  with  respect  to  a  State  plan  or 
plan  amendment  in  effect  during  such  quar- 
ter, if  submitted  in  or  prior  to  such  quarter 
and  approved  in  that  or  any  subsequent  quar- 
ter. 

i'aymkn  IS  ro  health  cark;  trust  kunds 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(g)  and  1844  of  the  Social 
Security  Act.  sections  10;}(c)  and  UKd)  of  the 
Social  Security  Amendments  of  1965.  section 
278(d)  of  Public  Liiw  97  248.  and  for  adminis- 
trative expenses  incurred  pursuant  to  sec- 
tion 201(s)  of  the  Social  Security  Act. 
I  $43.963. 192.000 1  $15,962,862,000. 

tkookam  management 

For  carrying  out.  except  as  otherwi.se  pix>- 
vided.  titles  XI.  XVIII.  and  XIX  of  the  Social 
Security  Act.  and  title  XIII  of  the  Public 
Health  Service  Act.  the  Clinical  Laboratory 
Improvement  Amendments  of  1988.  section 
4360  of  Public  Law  101-508,  and  section  4005(e) 
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ot  Public  Law  1(»  203.  not  to  exceed 
I$1.985.497,000|  $2,166,652,000  to  be  tiansfened 
to  this  appropriation  as  authorized  by  sec- 
tion 201(g)  of  the  Social  Security  Act,  from 
the  Federal  Hospital  Insurance  and  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Funds:  Provided.  That  all  funds  derived  in  ac- 
cordance with  31  U.S.C.  9701  from  organiza- 
tions established  under  title  XIII  of  the  Pub- 
lic Health  Service  Act  are  to  »»  credited  to 
this  appropriation:  Provided  further.  That 
funds  in  the  Federal  Supplementary  Medical 
Insurance  catastrophic  coverape  reserve  fund 
are  transferred  to  the  Federal  Hospital  In- 
surance Trust  Fund:  Provided  further.  That 
none  of  the  funds  available  under  this  head- 
ing shall  be  used  to  issue,  mail,  or  otherwise 
transmit  payments  under  title  XVIII  of  the 
Social  Security  Act.  other  than  Periodic  In- 
terim Payments,  in  less  than  fourteen  days 
after  the  receipt  of  an  electronic  claim,  or  in 
less  than  twenty-seven  days  after  receipt  of 
a  paper  claim.  Provided  further.  That  ititeresl 
on  unpaid  rlttims  shall  begin  to  accrue  on  the 
thirtieth  day  after  receipt  of  a  claim. 
HKAI.TH  MAINTliNANCK  OKGANIZATION  LOAN  AND 
LOAN  GUARANTKK  KUNIJ 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1308  of  the  Public  Health  Service  Act. 
$13,800,000   together   with    any   amounts   re- 
ceived by  the  Secretary  in  connection  with 
loans  and  loan  guarantees  under  title  XIII  of 
the  Public  Health  Service  Act.  to  be  avail- 
able without  fiscal  year  limitation  for  the 
payment  of  outstanding  obligations   During 
fiscal  year  1993.  no  commitments  for  direct 
loans  or  loan  guarantees  shall  be  made. 
Social  Skcuhity  Administration 
i'aymknts  to  social  skcurity  tisust  funds 
For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  P'ederal  Disabil- 
ity Insurance  Trust  Funds,  as  provided  under 
sections  201(m),  228(g).  and  1131(b)(2)  of  the 
Social  Security  Act,  $35,242,000. 
SI'KCIAL  HKNKKITS  FOR  DISAULKD  COAL  MINKRS 

For  carrying  out  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  includ- 
ing for  fiscal  year  1993  and  thereafter  the 
payment  of  travel  expenses  on  an  actual  cost 
or  commuted  basis,  to  an  individual,  for 
travel  incident  to  medical  examinations,  and 
when  travel  of  more  than  75  miles  is  re- 
quired, to  parties,  their  representatives,  and 
all  reasonably  necessaiy  witnesses  for  travel 
within  the  United  States.  Puerto  Rico  and 
the  Virgin  Islands,  to  reconsideration  inter- 
views and  to  proceedings  Ijefore  administra- 
tive law  judges.  $601,313,000.  to  remain  avail- 
able until  expended:  Provided.  That  monthly 
benefit  payments  for  fiscal  year  1993  and 
thereafter  shall  be  paid  consistent  with  sec- 
tion 215(g)  of  the  Social  Security  Act. 

For  making,  after  July  31  of  the  current 
fiscal  year,  benefit  payments  to  individuals 
under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  for  costs  incurred  in 
the  current  fiscal  year,  such  amounts  a.s  may 
be  necessary. 

For  making  benefit  payments  under  title 
IV  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal  year 
1994.  $196,000,000.  to  remain  available  until 
expended. 

SUPPLKMKNTAL  SKCURITY  INCOMF  I'ROGRAM 

For  carrying  out  titles  XI  and  XVI  of  the 
Social  Security  Act.  section  401  of  Public 
Law  92«»,  -section  212  of  Public  Livw  93-66. 
as  amended,  and  section  405  of  Public  Law 
95-216.  including  payment  to  the  Social  Secu- 
rity trust  funds  for  administrative  expenses 
incurred  pursuant  to  section  201(g)(1)  of  the 
Social       Security       Act.       |$15.994.773,000| 


Slfi.t)S:i. 161,000.  to  remain  available  until  ex- 
pended: Provided.  That  any  portion  of  the 
funds  provided  to  a  State  in  the  current  fis- 
cal year  and  not  obligated  by  the  State  dur- 
ing that  year  shall  be  returned  to  the  Treas- 
ury. 

For  making,  aaer  July  31  of  the  current 
fiscal  year,  benefit  payments  to  Individuals 
under  title  XVI  of  the  Social  Security  Act. 
for  unanticipated  costs  incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  nec- 
essary. 

For  carrying  out  title  XVI  of  the  Social 
Security  Act  for  the  first  quarter  of  fiscal 
year  1994,  $7,150,000,000.  to  remain  available 
until  expended. 

LIMn-ATION  ON  ADMINISTRATIVK  KXl'KNSKS 

P'or  necessary  expenses,  not  more  than 
|$4.652.150.000|  $1,669,839,000  may  be  ex- 
pended, as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act,  from  any  one  or  all 
of  the  trust  funds  referred  to  therein:  Pro- 
vided. That  for  fiscal  year  1993  and  there- 
after, travel  expense  payments  under  section 
1631(h)  of  such  Act  for  travel  to  hearings 
may  be  made  only  when  travel  of  more  than 
seventy-five  miles  is  required.  Provided  fur- 
ther. That  $10,000,000  of  the  foregoing  amount 
shall  be  apportioned  for  use  only  to  the  extent 
necessary  to  process  workloads  not  anticipated 
in  the  budget  estimates,  for  automation  projects 
and  their  impact  on  the  work  force,  and  to  meet 
mandatory  increases  in  costs  of  agencies  or  or- 
ganisations with  which  agreements  have  been 
made  to  participate  in  the  administration  of  ti- 
tles XVI  and  XVIII  and  section  221  of  the  Social 
Security  Act,  and  after  maximum  absorption  of 
such  costs  within  the  remainder  of  the  existing 
limitation  has  been  achieved. 

For  necessary  expenses,  not  more  than  an  ad- 
ditional S.')00,000,000  may  be  expended,  as  au- 
thorized by  section  201(g)(1)  of  the  Social  Secu- 
rity Act,  from  any  one  or  all  of  the  trust  funds 
referred  to  therein:  Provided,  That  all  funds 
available  under  this  paragraph  are  hereby  des- 
ignated by  Congress  to  be  emergency  require- 
ments pursuant  to  section  2,5l(b)(2)(l))  of  the 
Balanced  Budget  and  Emergency  Dejicit  Con- 
trol Act  of  1985:  Provided  further.  That  these 
funds  shall  be  made  available  only  after  submis- 
sion to  Congress  of  a  formal  budget  request  by 
the  President  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIKS 
FAMILY  SUPTORT  I'AYMKNTS  TO  STATKS 

For  making  payments  to  States  or  other 
non-Fcileial  entities,  except  as  otherwise 
provided,  under  titles  I.  IV  A  (other  than 
.section  402(g)(6))  and  D.  X.  XI.  XIV.  and  XVI 
of  the  Social  Security  Act.  and  the  Act  of 
July  5.  1960  (24  U.S.C.  ch.  9).  |$11,441,950,000| 
ill. 695, 072. 000.  to  remain  available  until  ex- 
peniied. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  or  other  non- 
Federal  entities  under  titles  I,  IV -A  and  D, 
X.  XI.  XIV,  and  XVI  of  the  Social  Security 
Act,  for  the  last  three  .months  of  the  current 
.year  for  unanticipated  costs,  incurred  for  the 
current  fiscal  year,  such  sums  as  may  be  nec- 
es.sary. 

Foi'  making  payments  to  States  or  other 
non-Federal  entities  undei'  titles  I.  IV  A 
(Other  than  section  402(g)(6))  and  D.  X.  XI. 
XIV.  and  XVI  of  the  Social  Security  Act  and 
the  Act  of  July  5.  1960  (24  U.S.C.  ch.  9)  for  the 
first  quartei'  of  fiscal  year  1994.  $4,000,000,000 
to  remain  available  until  expended. 

I'AYMKNTS  TO  STATKS  FOR  AFDC  WORK 
I'IKKiRAMS 

For  carrying  out  aid  to  families  with  de- 
pendent children  work  programs,  as  author- 


ized by  part  F  of  title  IV  of  the  Social  Secu- 
rity Act,  $1,000,000,000. 

LOW  INCOMK  HOMK  KNKRGY  ASSISTANCK 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981.  I  $891 ,000.000 1  $  I. .156. 905. 000.  of  which 
$687,720,000  shall  become  available  for  making 
payments  on  September  30,  1993. 

For  making  payments  under  title  XXVI  of  the 
Omnibus  Budget  lieconciliation  Act  of  1981. 
$1,119,000,000,  to  be  available  for  obligation  for 
the  period  October  I,  1993  through  June  30,  1991. 
of  which  $113,095,000  shall  be  available  for  reim- 
bursing States  for  costs  incurred  during  the  pe- 
riod October  I.  1992  through  September  30,  1993. 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981.  an  additional  $600,000,000:  Provided,  That 
all  funds  available  under  this  paragraph  are 
hereby  designated  by  Congress  to  be  emer- 
gency requirements  pursuant  to  section 
251(b)(2)(D)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  these  funds  shall  be  made 
available  only  after  submission  to  Congress 
of  a  formal  budget  request  by  the  President 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

RKFUCKK  AND  KNTRANT  A.SSI.STANCK 

•  For  making  payments  for  refugee  and  en- 
trant assistance  activities  authorized  by 
title  IV  of  the  Immigration  and  Nationality 
Act  and  section  501  of  the  Refugee  Education 
Assistance  Act  of  1980  (Public  Law  96-422). 
I $321. 750.000 1  $105.1  N. 000:  Provided.  That  of 
the  funds  made  available  under  this  heading 
$116,616,000  shall  not  become  available  for  obli- 
gation until  September  .10,  1993. 

INTKRIM  ASSISTANCK  TO  STATES  FOR 
LKGALIZATION 

Section  204(a)(1)(C)  of  the  Immigration  Re- 
form and  Control  Act  of  1986  is  amended  by 
inserting  after  •■1993":  "and  1994  combined", 
and  by  adding  before  the  period:  ":  Provided. 
That  I  $561, 245,6191  $149,900,619  of  these  funds 
shall  be  available  in  fiscal  year  1993". 

COMMUNITY  SKRVICKS  HLOCK  GRANT 

.  For  making  payments  under  the  Commu- 
nity Services  Block  Grant  Act  and  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act, 
I  $.394. 7 10,000 1  $150,642,000.  of  which 
|$25,415.000|  $35,115,000  shall  be  for  carrying 
out  section  681(a)  of  the  Community  Services 
Block  Grant  Act.  |$2.005,000|  $3,977,000  shall 
he  for  carrying  out  section  108  of  Public  Law  99 
125,  and  of  which  |$3.465.000|  $7,0(H).000  shall 
be  for  carrying  out  section  681A  of  -said  Act 
with  respect  to  the  community  fooil  and  nu- 
trition program. 

I'AYMKNTS  TO  STATKS  FOR  CHILD  CARK 
ASSISTANCK 
For  carrying  out  sections  65fiA  through 
658R  of  the  Omnibus  Builget  Reconciliation 
Act  of  1981.  |$841.500.000|  $975,000,000.  which 
shall  be  available  for  obligation  under  the 
.same  statutory  terms  and  conditions  appli- 
cable in  the  prior  fiscal  year. 

SOCIAL  SKRVICKS  BLOCK  GRANT 

For  monthly  payments  to  States  for  candy- 
ing out  the  Social  Services  Block  Grant  Act, 
$2,800,000,000. 
CIIILDRKN  AND  FAMILIES  SERVICES  PROGRAMS 

For  cairying  out,  except  as  otherwi.se  pro- 
vided, the  Runaway  and  Homeless  Youth 
Act.  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act.  the  State  De- 
pendent Care  Development  Grants  Act,  the 
Head  Start  Act.  the  Child  Development  Asso- 
ciate Scholarship  Assistance  Act  of  1985,  the 
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Child  Abuse  Prevention  and  Treatment  Act. 
chapters  1  and  2  of  subtitle  B  of  title  III  of 
the  Anti-DiuR-  Abuse  Act  of  1988,  the  Family 
Violence  Prevention  and  Services  Act,  the 
Native  American  Programs  Act  of  1974,  title 
II  of  Public  Law  95-266  (adoption  opportuni- 
ties!, the  Temporary  Child  Care  for  Children 
with  Disabilities  and  Crisis  Nurseries  Act  of 
1986,  the  Comprehensive  Child  Development 
Act,  the  Abandoned  Infants  Assistance  Act 
of  1988,  sections  933  and  934(d)  of  Public  Law 
101 -.501.  .subtitle  F  of  title  VII  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act,  sec- 
tion 10404  of  Public  I^w  101-239  (volunteer 
senior  aides  demonstration)  and  part  B  of 
title  IV  and  section  1110  of  the  Social  Secu- 
rity Act.  and  for  necessary  admini.sti'ative 
expenses  to  carry  out  said  Acts  and  titles  I, 
IV,  X,  XI,  XIV,  XVI.  and  XX  of  the  Social  Se- 
curity Act.  the  Act  of  July  5,  1960  (24  U.S.C. 
ch.  9).  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  section  204  of  the  Immigiation 
Reform  and  Control  Act  of  1986,  title  IV  of 
the  Immigration  and  Nationality  Act.  sec- 
tion 501  of  the  Refugee  Education  Assistance 
Act  of  1980,  Public  Law  100-77.  and  section 
126  and  titles  IV  and  V  of  Public  Law  100^85. 
I $3.602,262.000 1  $3.S95,3H4.t)l)0:  Provided,  That 
nottvithstatidnig  any  other  provision  of  laic,  the 
Secretary  oj  Health  and  Human  Services  shall 
not  take  any  action,  including  the  imposition  of 
any  penalty  or  collection  of  any  funds,  ivith  re- 
spect to  any  alleged  violation  of  the  require- 
ments of  title  IV  of  the  Social  Security  Act  at 
issue  in  Mercado  v.  Department  of  Income 
Maintenance,  decided  May  12,  1992,  by  the  Con- 
necticut Supreme  Court,  Docket  uii38S. 

HAYMKNTS  TO  STATES  FOR  FOSTER  CARE  AND 
ADDITION  A.SSISTANCE 

For  caiTving  out  part  E  of  title  IV  of  the 
Social  Security  Act,  |$2,988,668.000| 
$2.924. 01 4. 000. 

ADMINI.STRATION  ON  AGING 
AGING  SERVICES  PROGRAMS 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Older  Americans  Act  of 
1965,  as  amended,  |$838,228,000|  $8i4.3W.im. 

OFFICE  OF  THE  StX'RETAItY 
GRNERAE  DEPARTMENTAI,  MANAGEMENT 

For  necessary  expenses,  not  otherwise  pro- 
vided, for  genei-al  departmental  manage- 
ment, including  hire  of  six  medium  .sedans. 
|$91. 159,0001  $92,093,000.  together  with 
I  $30,252,0001  $30.:m.000.  to  be  transferred  and 
expended  as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  fiom  any  one  oi-  all 
of  the  tiust  funds  lefened  to  theiein. 

OFFICE  OF  INSI'ECTDR  GENKKAI. 

For  expenses  necessary  for  the  Office  of  In- 
spector General  in  carrying  out  the  piovi- 
sions  of  the  Inspector  Geneial  Act  of  1978,  as 
amended,  |$61,901,000|  $61  ,l!)6,(m.  together 
with  not  to  exceed  I $37,027,0001  $IH.9SS.tH)0.  to 
be  tiansferred  and  expended  as  authorized  by 
.section  20'(g)(l)  of  the  Social  Security  Act 
from  any  one  or  all  of  the  trust  funds  le- 
fei  red  to  therein. 

OFFICE  FOR  civil,  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  $18,635,000,  together  with  not  to 
exceed  $3,917,000,  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  from  any  one  or  all 
of  the  trust  funds  referred  to  therein. 
KX-ICY  RESEARCH 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  reseai'ch  .studies  under  section 
1110  of  the  Social  Security  Act,  |$8.415,000| 
$8,263,000:  Provided.  That  not  less  than 
$3,3.50.000  shall  be  obligated  to  continue  re- 
search on  poveity  at  the  Institute  for  Research 
on  Poverty. 


GENERAL  PROVISIONS 
SEC.  201.  None  of  the  funds  made  available 
by  tnis  Act  for  the  National  Institutes  of 
Health,  except  for  those  appropriated  to  the 
"Office  of  the  Director",  may  be  used  to  pro- 
vide forward  funding  or  multiyear  funding  of 
re.search  project  grants  except  in  those  cases 
where  the  Director  of  the  National  Institutes 
of  Health  has  determined  that  such  funding 
is  specifically  required  because  of  the  sci- 
entific requirements  of  a  particular  reseaich 
project  grant. 

SEC.  202.  Appropriations  in  thi.s  or  any 
other  Act  or  subsequent  Departments  of 
Labor.  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appropriations 
Acts  shall  be  available  for  expen.ses  for  ac- 
tive commissioned  officers  in  the  Public 
Health  Service  Reserve  Corps  and  for  not  to 
exceed  2.800  commissioned  officers  in  the 
Regular  Corps;  expenses  incident  to  the  dis- 
semination of  health  information  in  foreign 
countries  through  exhibits  and  other  appro- 
priate means;  advances  of  funds  for  com- 
pensation, travel,  and  subsistence  expenses 
(or  per  diem  in  lieu  thereof)  for  persons  com- 
ing from  abroad  to  participate  in  health  or 
scientific  activities  of  the  Department  pur- 
suant to  law;  expenses  of  primary  and  .sec- 
ondary schooling  of  dependents  in  foreign 
countries,  of  Public  Health  Service  commis- 
sioned officers  stationed  in  foreign  coun- 
tries, at  costs  for  any  given  area  not  in  ex- 
cess of  those  of  the  Department  of  Defense 
for  the  .same  area,  when  it  is  determined  by 
the  Secretary  that  the  schools  available  in 
the  locality  are  unable  to  provide  adequately 
for  the  education  of  such  dependents,  and  for 
the  transportation  of  such  dependents,  be- 
tween such  schools  and  their  places  of  resi- 
dence when  the  schools  are  not  accessible  to 
such  dependents  by  regular  means  of  trans- 
portation; expenses  for  medical  care  for  ci- 
vilian and  commissioned  employees  of  the 
Public  Health  Service  and  their  dependents 
assigned  abroad  on  a  permanent  basis  in  ac- 
cordance with  such  regulations  as  the  Sec- 
retary may  provide;  rental  or  lease  of  living 
quarters  (for  periods  not  exceeding  five 
years),  and  provision  of  heat.  fuel,  and  light 
and  maintenance,  improvement,  and  repair 
of  such  quarters,  and  advance  payments 
therefor,  for  civilian  officers  and  employees 
of  the  Public  Health  Service  who  are  United 
States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erec- 
tion, and  maintenance  of  temporary  or  port- 
able structures;  and  for  the  payment  of  com- 
pensation to  consultants  or  individual  sci- 
entist's appointed  for  limited  poiiods  of  time 
pursuant  to  section  207(f)  oi-  section  207(gl  of 
the  Public  Health  Service  Act.  at  rates  es- 
tablished by  the  Assistant  Secretory  for 
Health,  or  the  Secretary  where  such  action 
is  required  by  statute,  not  to  exceed  the  per 
diem  rate  equivalent  to  the  maximum  rate 
payable  for  senior-level  positions  under  5 
U.S.C.  5376. 

SEC.  203.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term; 
or  except  for  such  medical  procedures  necessary 
for  the  victims  of  rape  or  imvst.  when  such  rape 
or  incest  has  been  reported  promptly  lo  a  law 
enforcement  agency  or  public  health  servicv. 
,\or  arc  payments  prohibited  lor  drugs  or  devices 
lo  prevent  implantation  of  the  lerlilized  ovum, 
or  for  nu'dual  procedures  necessary  for  the  ter- 
mination of  an  ectopi(  pregnan<y:  Provided. 
Thai  the  Secretary  of  Health  and  Human  Serv- 
ices shall  promulgate  regulations  governing  this 
section. 

Sec.  204.  Funds  advanced  to  the  National 
Institutes  of  Health  Management  Fund  from 


appropriations  in  this  Act  or  subsequent  De- 
partments of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
Appropriations  Acts  shall  be  available  for 
the  expenses  of  sharing  medical  care  facili- 
ties and  resources  pursuant  to  section  327A 
of  the  Public  Health  Service  Act. 

Sec.  205.  Funds  appropriated  in  this  title 
shall  be  available  for  not  lo  exceed  $37,000  for 
official  reception  and  representation  ex- 
penses when  specifically  appioved  by  the 
Secretary. 

Sec.  206.  Hereafter  amounts  received  from 
employees  of  the  Department  in  payment  for 
room  and  board  may  be  credited  to  the  ap- 
propriation accounts  which  finance  the  ac- 
tivities of  the  Public  Health  Sei-vice. 

Sec.  207.  None  of  the  funds  made  available 
by  this  Act  or  subsequent  Departments  of 
Labor.  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appropriations 
Acts  shall  be  used  to  provide  special  reten- 
tion pay  (bonuses)  under  paragraph  (4)  of  37 
U.S.C.  302(a)  to  any  regular  or  reserve  medi- 
cal officer  of  the  Public  Health  Service  for 
any  period  during  which  the  officer  is  as- 
signed to  the  clinical,  research,  or  staff  asso- 
ciate program  administered  by  the  National 
Institutes  of  Health  or  the  (Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration! 
Substance  Abuse  and  Mental  Health  Services 
Administration. 

Sec.  208.  Funds  provided  in  this  Act  or  sub- 
sequent Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Acts  may  be  used 
for  one-.vear  contracts  which  are  to  be  per- 
formed in  two  fiscal  years,  so  long  as  the 
total  amount  for  such  contracts  is  obligated 
in  the  year  for  which  the  funds  are  appro- 
priated. 

Sec.  209.  The  Secretary  shall  make  avail- 
able through  assignment  not  more  than  60 
employees  of  the  Public  Health  Service  to 
assist  in  child  survival  activities  and  to 
work  in  AIDS  programs  through  and  with 
funds  provided  by  the  Agency  for  Inter- 
national Development,  the  United  Nations 
International  Children's  Emergency  Fund  or 
the  World  Health  Organization. 

Sec.  210.  For  the  purpose  of  insuring  proper 
management  of  federally  supported  com- 
puter systems  and  data  bases,  funds  appi-o- 
priated  by  this  Act  or  subsequent  Depart- 
ments of  Labor.  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appro- 
priations Acts  are  available  for  the  purchase 
of  dedicated  telephone  service  between  the 
private  residences  of  employees  assigned  to 
computer  centers  funded  under  this  Act  or 
subsequent  Department.s  of  Labor.  Health 
and  Human  Services,  and  Education,  and  Re- 
lated Agencies  Appropriations  Acts,  and  the 
computer  centers  to  which  such  employees 
are  assigned. 

Sec.  211.  None  of  the  funds  appropriated  by 
this  Act  or  subsequent  Departments  of 
Labor,  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appropriations 
Acts  shall  be  used  to  pay  for  any  research 
program  oi-  project  or  any  program,  project, 
or  course  which  is  of  an  experimental  nature, 
or  any  other  activity  involving  human  par- 
ticipants, which  is  determined  by  the  Sec- 
retary or  a  court  of  competent  jurisdiction 
to  pre.sent  a  danger  to  the  physical,  mental, 
or  emotional  well-being  of  a  participant  or 
subject  of  such  program,  project,  or  course, 
without  the  written,  informed  consent  of 
each  participant  or  subject,  or  a  partici- 
pant's parents  or  legal  guardian,  if  such  par- 
ticipant or  subject  is  under  eighteen  years  of 
age.  The  Secretary  shall  adopt  appropriate 
regulations  respecting  this  section. 
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Skc.  212.  None  of  the  funds  appropriated  in 
this  title  for  the  National  Institutes  of 
Health  and  the  lAlcohol.  Drug  Abuse,  and 
Mental  Health  Administration!  Substance 
Abuse  and  Mental  Health  Services  Administra- 
tion shall  be  used  to  pay  the  salary  of  an  in- 
dividual, throufi;h  a  grant  or  other  extra- 
mural mechanism,  at  a  rate  in  excess  of 
$125,000  per  year. 

ShX;.  213.  No  funds  appropriated  under  this 
Act  or  subsequent  Departments  of  Labor. 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Acts 
shall  be  used  by  the  National  Institutes  of 
Health,  or  any  other  Federal  agency,  or  re- 
cipient of  Federal  funds  on  any  project  that 
entails  the  capture  or  procurement  of  chim- 
panzees obtained  from  the  wild.  For  purposes 
of  this  section,  the  term  "recipient  of  P'ed- 
eral  funds"  includes  private  citizens,  cor- 
porations, or  other  re.search  institutions  lo- 
cated outside  of  the  United  States  that  ai-e 
recipients  of  Federal  funds. 

Skc.  214.  For  any  program  funded  in  this 
Act  or  subsequent  Depaitments  of  liabor. 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Acts, 
the  Secretary  of  Health  and  Human  Services 
is  authorized,  when  providing  services  or 
conducting  activities  for  a  State  with  re- 
.spect  to  such  program  for  which  the  Sec- 
retary is  entitled  to  reimbursement  by  the 
State,  to  obtain  such  reimbursement  as  an 
offset  against  Federal  payments  to  which  the 
State  would  otherwise  be  entitled  under  such 
program  from  funds  appropriated  for  the 
same  or  any  subsequent  fiscal  year.  Such  off- 
sets shall  be  credited  to  the  appropriation 
account  which  bore  the  expense  of  providing 
the  service  or  conducting  the  activit.v,  and 
shall  remain  available  until  expended. 

Skc.  215.  Hereafter,  States,  as  defined  for 
purposes  of  title  XIX  of  the  Social  Security 
Act.  and  political  subdivisions,  as  defined  In 
section  218(b)(2)  of  the  Act,  which  accept 
funds  or  data  from  the  Department  of  Health 
and  Human  Services  shall  transmit,  without 
charge  and  in  such  form  and  with  such  fre- 
quency as  required  by  the  Secretary— 

(1)  in  order  to  carry  out  section  205(r)  of 
the  Social  Security  Act.  data  on  the  deaths 
occurring  within  the  State,  and 

(2)  data  on  each  Individual  within  the 
State  awai'ded  workei-s'  compen.sation,  in- 
cluding name,  social  security  number  and 
award  amount. 

Such  information  may  be  made  available  to 
Federal  benefit  paying  agencies,  or  to  such 
agencies  of  States  or  political  subdivisions, 
subject  to  such  privacy  safeguards  as  are  de- 
termined nece.s.sary  or  appropriate  to  protect 
the  information  from  inappiopriate  use  or 
disclosure  and  subject  to  such  provisions  for 
payment  as  deemed  necessary  to  reimburse 
the  Secretary  for  reasonable  cost.s  incurred 
in  providing  such  information. 

Skc.  216.  Not  to  exceed  $489,000,000  may  be 
obligated  in  fiscal  year  1993  for  contracts 
with  Utilization  and  Quality  Control  Peer 
Review  Organizations  pursuant  to  part  B  of 
Title  XI  of  the  Social  Security  Act. 

I  Skc.  217.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  implement  the 
provisions  of  .section571ih)  of  the  Public 
Health  Sei"vice  Act.  I 

.S>.r.  217.  Notwithstanding  any  other  provision 
of  this  Act.  funds  appropriated  under  this  Act 
for  salaries  and  exp<-nses  of  the  Department  of 
Health  and  Human  Services,  deluding  the  Of- 
fice of  Inspector  General,  are  herebi)  reduced  by 
Sl25.lX)O.0OO.  Provided,  That  the  aggregate  an- 
nual full-time  equivalent  employment  level  for 
agencies  funded  under  this  Act  is  limited  to  the 
actual  level  proinded  in  fiscal  year  1992.  except 


in  those  (ases  where  Congress  has  specijicalty 
added  full-time  equivalents  over  this  fiscal  year 
1992  level:  Provided  further.  That  those  employ- 
ees who  are  providing  services  to  other  organi- 
zations and  whose  salaries  are  reimbursed  by 
the  organizations  requesting  the  services,  shall 
not  be  counted  for  these  purposes:  Provided  fur- 
ther. That  the  fiscal  year  1991  budget  justi/ica- 
tion  material  shall  specify  amounts  budgeted  for 
administrative  costs  within  object  classes  II 
through  .12  by  appropriation  account  and  by  or- 
ganizational entity,  with  comparisons  to  fiscal 
year  199.1  comparable  amounts. 

Skc.  218.  The  Secretary  «/  Health  and  Human 
Services  may  accept  an  irrevocable  donation  of 
HIVAC-le,  an  investigational  acquired  immune 
deficiency  syndrome  vaccine.  Upon  execution  o) 
agreement  for  the  donation,  notwithstanding 
any  other  provisions  of  law,  the  donor.  Us  offi- 
cers, directors,  employees  and  agents  shall  he 
fully  immune  from  any  and  all  claims  or  suits  in 
any  jurisdiction,  seeking  damages  of  any  kind 
resulting  from  use  or  exposure  to  the  vaccine 
after  the  date  of  the  agreement.  The  United 
States  shall  defend  the  donor,  its  officers,  direc- 
tors, employees,  and  agents  against  any  and  all 
such  claims  or  suits  in  any  domestic  or  foreign 
jtinsdiclion,  seeking  damages  of  any  kind:  and 
shall  hold  harmless  and  indemnify  in  full  the 
donor,  officers,  directors,  employees,  and  agents 
from  any  and  all  damages  or  expeitses  of  any 
kind  ichatsoever. 
TITLE  III  -DEPARTMENT  OF  EDUCATION 

COMPENSATORY  KDUCATION  FOR  THK 
UISADVANTAGKU 

For  carrying  out  the  activities  authorized 
by  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as  amend- 
ed, and  by  section  418A  of  the  Higher  Edu- 
cation Act,  I  $6,759,924 ,000 1  $6,770,943,000.  of 
whi(!h  |$6,729,655,000|  $l).7IO.:i6S.0O0  shall  be- 
come available  on  July  1.  1993  and  shall  re- 
main available  through  September  30,  1994: 
Provided.  That  | $5.469,750,000 1  $.5, .5 1 8. 000. 000 
shall  be  available  for  basic  grants  under  sec- 
tion 1005  excluding  subsection  (a)(3). 
I $702.900.000 1  $660,000,000  shall  be  available 
for  concentration  grants  under  section  1006. 
|$39,653.000|  $40.0.54.000  shall  be  available  for 
capital  expenses  under  section  1017, 
|$89,100,000|  $90,000,000  shall  be  available  for 
the  Even  Start  program  under  part  B, 
I $305,215,000 1  $:m.298.000  shall  be  available 
for  migrant  education  activities  undei'  sub- 
part 1  of  part  D.  |$35.693,000|  $36,054,000  shall 
be  available  for  delinquent  and  neglected 
education  activities  under  subpart  3  of  part 
D,  |$61,202,000|  $61,820,000  shall  be  for  State 
administration  under  section  H04,  $26,142,000 
shall  be  for  program  impiovement  activities 
under  section  1405.  |$14.850.000|  $l!i,im,tHm 
shall  be  for  evaluation  and  technical  assist- 
ance under  sections  1437  and  1463.  and 
|$4.950.000|  $5,000,000  shall  be  for  rural  tech- 
nical assistance  under  section  1459:  Provided 
further.  That  no  State  shall  receive  less  than 
$340,000  from  the  amounts  made  available 
under  this  appropriation  for  concentration 
grants  under  section  1006:  Provided  further. 
That  no  State  shall  receive  less  than  $375,000 
from  the  amounts  made  available  under  this 
appropriation  for  State  administration 
grants  under  section  1404:  Provided  further. 
That  the  number  of  children  countetl  for  sec- 
tion 1006(a)  shall  be  the  same  as  counted  for 
1993  section  1005  basic  giants. 

IMl'ACr  All) 

For  carrying  out  progiams  of  financial  as- 
sistance to  federally  affected  schools  as  au- 
thorized by  Public  Laws  81  815  and  81-874.  as 
amended.  | $763,981, 000 1  $751,7.56,000.  of  which 
$500,000,000  is  designated  for  defense  purposes 
related  to  the  impact  of  significant  troop  re- 


locations to  the  United  States:  Provided. 
That  I $566,767,000 1  $.570 ,,510, 000  shall  be  for 
payments  under  section  3(a),  |$123,380,000| 
$124,626,000  shall  be  for  payments  under  sec- 
tion 3(b),  |$29,700,000l  $30,000,000,  to  remain 
available  until  expended,  shall  be  for  pay- 
ments under  section  3(d)(2)(B),  |$16,424.000| 
$16,590,000  shall  be  for  payments  under  sec- 
tion 2.  and  |$27,710.000|  $10,000,000,  to  remain 
available  until  expended,  shall  be  for  con- 
struction and  renovation  of  school  facilities, 
including  |$11,870.000|  $1,000,000  for  awards 
under  section  10,  |$9,900,000|  $3.000.im  for 
awards  under  sections  14(a)  and  14(b),  and 
|$5,940,000|  $3,000,000  for  awards  under  sec- 
tions 5  and  14(c):|  Provided  further.  That  of 
the  amount  appropriated  to  carry  out  sec- 
tion 3(a)  of  Public  Law  81-874,  $10,000,000 
shall  be  available  for  payments  to  any  local 
educational  agency:  (1)  that,  by  October  30, 
1992,  submits  to  the  Secretary  written  infor- 
mation, certified  by  the  State  educational 
agency,  demonstrating  that,  for  the  school 
year  1990-1991,  it  had  a  local  tax  effort  for 
current  expenditures  and  an  average  current 
expenditure  per  pupil,  both  of  which  ex- 
ceeded the  State  average:  and  (2)  for  which 
at  least  30  percent  of  the  number  of  children 
to  whom  the  local  educational  agency  pro- 
vided a  free  public  education  in  the  school 
year  1991  1992  were  children  counted  under 
.section  3(a)(2)  of  such  Act,  each  of  whom  had 
a  parent  who  was  on  active  duty  in  the  uni- 
formed services,  provided  that  the  payment 
to  each  local  educational  agency  that  quali- 
fies for  such  a  payment  shall  bear  the  same 
relation  to  $10,000,000  as  the  difference  be- 
tween such  agency's  entitlement  under  sec- 
tion 3(a)  of  Public  Law  81-874  for  fiscal  year 
1991  and  its  payment  under  such  section 
bears  to  the  touil  of  such  differences  for  all 
such  agencies:!  Provided  further.  That  all 
payments  under  section  3  shall  be  based  on 
the  number  of  children  who,  during  the  prior 
fiscal  year,  were  in  average  daily  attendance 
at  the  schools  of  a  local  educational  agency 
and  for  whom  such  agency  provided  free  pub- 
lic education,  except  that  (1)  any  local  edu- 
cational agency  that  did  not  exist  in  the 
prior  fiscal  year  and  that  would  be  eligible 
under  this  proviso  for  payments  under  .sec- 
tion 3  for  the  current  fiscal  year  had  it  been 
an  operating  local  educational  agency  in  the 
prior  fiscal  year,  shall  be  paid  on  the  basis  of 
the  number  of  children  who,  during  the  cur- 
rent fiscal  year,  are  in  average  daily  attend- 
ance at  the  schools  of  such  agency  and  for 
whom  such  agency  provides  free  public  edu- 
cation; and  (2)  any  local  educational  agency 
with  an  increa.se  of  5  percent  or  more  from 
the  prior  fiscal  year  to  the  current  fiscal 
year  in  the  number  of  children  described  in 
.section  3(a)  or  3(h)  of  the  Act,  as  a  direct  re- 
sult of  activities  of  the  United  States,  and 
that  submits  a  written  request  to  the  Sec- 
retary, shall  be  paid  on  the  basis  of  the  num- 
ber of  children  who,  during  the  current  fiscal 
year,  are  in  average  dail.v  attendance  at  the 
schools  of  such  agency  and  for  whom  such 
agency  provides  free  public  education:  Pro- 
vided further.  That  notwithstanding  the  pro- 
visions of  .section  3(d)(3)(A),  aggregate  cur- 
rent expenditure  and  average  daily  attend- 
ance tiata  for  the  third  preceding  fiscal  year 
shall  be  u.sed  to  compute  local  contribution 
rates:  Proinded  further.  That  notwithstanding 
the  provisions  of  section  3(d)(2)(B), 
3(d)(3)(B)(ii),  and  3(h)(2),  eligibility  and  enti- 
tlement determinations  for  those  sections 
shall  be  computed  on  the  basis  of  data  from 
the  fiscal  year  preceding  each  fiscal  year  de- 
scribed in  those  i-espective  sections  for  fiscal 
.year  1991. 
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SCHOOr,  IMI'KOVKMKNT  I'KOGHAMS 

For  carrying  out  the  activities  authorized 
by  chapter  2  of  title  I  and  titles  II.  Ill,  IV,  V, 
without  reg-ard  to  sections  5112(a)  and 
5112(c)(2)(A),  and  VI  of  the  ElemenUry  and 
Secondary  Education  Act  of  1965;  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act; 
the  Civil  Rights  Act  of  1964;  title  V  of  the 
Higher  Education  Act;  title  IV  of  Public  Law 
100-297;  and  the  Follow  Through  Act; 
|$l,557,855,000l  SI. 55.1. 6 1 1.000.  of  which 
|$1. 237.463,0001  $1.2:15.963.000  shall  become 
available  on  July  1.  1993.  and  remain  avail- 
able through  September  30.  1994:  I'rovidcd. 
That  of  the  amount  appropriated, 
|$20.691.000|  t24.. 120.000  shall  be  for  national 
programs  under  part  B  of  chapter  2  of  title  I, 
|$24.750.000|  $25,000,000  shall  be  for  emer- 
gency grants  under  section  5136. 
I $245.520.000 1  $218,000,000  shall  be  for  State 
grants  for  mathematics  and  science  edu- 
cation under  part  A  of  title  II  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965, 
and  $500,000  shall  be  for  an  evaluation  study 
of  the  magnet  schools  assistance  program. 

BII.INGUAI,  AND  IMMIGRANT  KOUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  title  VII  and  part  D  of  title  IV 
of  the  Elementary  and  Secondary  Education 
Act.  |$231.308.000|  $221,191,000  of  which 
$35,996,000  shall  be  for  training  activities 
under  part  C  of  title  VII. 

SPKCIAl,  KDUCATION 

For  carrying  out  the  Individuals  with  Dis- 
abilities Education  Act  and  title  I.  chapter  1. 
part  D.  subpart  2  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  I$2.920.103.000| 
$.1,045.77:1.000.  of  which  I  $2.052.567.000 1 
$2,086,000,000  for  section  611.  |$316.800.000| 
$340,000,000  for  section  619.  |$178.794.000| 
$2.15.(m.000  for  section  685  and  $127,413,000  for 
title  I.  chapter  1.  pait  D.  subpart  2  shall  be- 
come available  for  obligation  on  July  1,  1993. 
and  shall  remain  available  through  Septem- 
ber 30.  1994:  ProimU'd.  That  any  Stale,  agenry 
eligible  to  receive  funds  under  such  subpart 
shall,  at  a  Slate's  discretion,  be  deemed  to  be  a 
local  educational  ageiicy  for  the  purposes  of 
part  li  of  the  Individuals  With  Disabilities  Edu- 
cation Act:  Provided  further.  That  no  State 
shall  re(eive  more  per  child  under  such  subpart 
than  it  received  for  fiscal  year  1992:  Provided 
further.  That  any  funds  for  such  subpart  thai 
are  not  allocated  because  ol  the  preceding  pro- 
viso shall  be  available  for  carrying  out  section 
611  of  the  Individuals  with  Disabilities  Edu- 
cation Act. 

ItKHAnil.rrA'l'IDN  .SKltVICKS  AND  DISAHII.ITY 
KKSKAHCH 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Rehabilitation  Act  of  1973. 
Public  Law  lOO  407.  and  the  Helen  Keller  Na- 
tional Center  Act.  as  amended. 
I$2.125.385.000|  $2,199,107,000.  of  which 
$20,103,000  shall  be  for  special  demonstration 
programs  under  section  311  (a),  (b).  and  (c). 

Spkciai,  Institution.s  kor  Pkrsons  With 
disaiiimtiks 

amkrican  printing  hou.sk  kor  thk  mi.inl) 

For  carrying  out  the  Act  of  March  3.  1879. 
as  amended  (20  U.S.C.  101  et  seq).  |$6.286.000| 
$6.:i49.0O0.  of  which  $200,000  is  available  for  a 
national  comprehensive  listing  system  only 
to  the  extent  that  the  Printing  Hou.se 
matches  these  funds  with  an  equal  amount 
from  non-Federal  sources. 

NATIONAL  TKCHNICAI,  IN.STHUTK  KOK  THK  DBAK 

For  the  National  Technical  Institute  for 
the  Deaf  under  titles  II  and  IV  of  the  Edu- 
cation of  the  Deaf  Act  of  1986  (20  U.S.C.  4301 
et   seq.).    |$39.045.000|   $-ll.01I.OOO.    of   which 


$339,000  shall  be  for  the  endowment  program 
as  authorized  under  section  408  and  shall  be 
available  until  expended  and  $.1.54,000  shall  be 
for  construction  and  shall  be  available  until  ex- 
pended. 

GAI.LAUDKT  UNIVKRSITY 

For  the  Kendall  Demonstration  Elemen- 
tary School,  the  Model  Secondary  School  for 
the  Deaf,  and  the  partial  support  of  Gallau- 
(tet  University  under  titles  I  and  IV  of  the 
Education  of  the  Deaf  Act  of  1986  (20  U.S.C. 
4301  et  seq.).  |$75,774.0OO|  $78,215,000.  of  which 
$990,000  shall  be  for  the  endowment  program 
as  authorized  under  section  407  and  shall  be 
available  until  expended,  and  $2,475,000  shall 
be  for  construction  and  shall  be  available 
until  expended. 

VOCATIONAL  AND  ADULT  KDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act.  the  Adult  Education  Act,  and  the  Stew- 
art B.  McKinney  Homeless  Assistance  Act, 
I  $1.. 509.016.0001  $1.492.8.16.000  of  which 
$2,970,000  for  the  national  assessment  of  vo- 
cational education  and  $2,970,000  for  tribally 
controlled  postsecondary  vocational  institu- 
tions shall  become  available  on  October  1, 
1992.  and  the  remainder  shall  become  avail- 
able on  July  1.  1993.  and  shall  remain  avail- 
able through  September  30.  1994:  Provided. 
That  of  the  amounts  made  available  under 
the  Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act.  $430,000  of  the 
amount  available  for  Tech-Prep  shall  be  for 
evaluation  of  the  program  and  |$37, 125.0001 
$31,840,000  shall  be  for  national  programs 
under  title  IV,  including  |$11.385.000| 
$10,000,000  for  research,  of  which  $5,940,000 
shall  be  for  the  National  Center  for  Research 
on  Vocational  Education;  |$15.840.000| 
$16,840,000  for  demonstrations,  notwithstand- 
ing .section  411(b).  including  $3,.500,000  for  com- 
munity education  employment  centers;  and 
I  $9,900.0001  $5,000,000  for  data  systems:  Pro- 
vided further.  That  of  the  amounts  made 
available  under  the  Adult  Education  Act. 
I $990,000  shall  be  available  only  for  dem- 
onstration programs  under  section  372(d). | 
$3,960,000  shall  be  for  national  programs 
undci-  section  383.  $4,950,000  shall  be  for  the 
National  Institute  for  Literacy  under  section 
384.  $7,920,000  shall  be  for  State  Literacy  Re- 
.source  Centers  under  the  National  Literacy 
Act  of  1991.  and  $4,950,000  shall  be  for  pri.son 
literacy  activities  as  authorized  under  sec- 
tion 601  of  the  National  Literacy  Ait  of  1991. 
as  amended  by  Public  Law  102  103. 

.■^Tl'DKNT  KINANCIAI,  ASSISTANCK 

For  carrying  out  subparts  1.  |2.| .(.  and  |3| 
'/  of  part  A.  and  parts  C  and  E  of  title  IV  of 
the  Higher  Education  Act.  as  amended. 
I$8.101. 170,0001  $7,427,928,000,  which  shall  re- 
main available  through  September  30.  1994.  and 
of  which  $212.0.58.000  shall  be  available  only  for 
unfmanced  costs  in  the  1992-93  and  prior  award 
year  Pell  grant  programs:  Provided,  That  the 
maximum  Pell  grant  for  which  a  student 
shall  be  eligible  during  award  year  1993-1994 
shall  be  |$2.300|  $2..W():  Provided  further.  That 
notwithstanding  section  479A  ol  the  Higher 
Education  Act  of  1965.  as  amended,  student  li- 
nant  ial  aid  administrators  shall  he  uulhori.vd, 
on  the  ha.vi.s-  of  adequate  documentation,  to 
make  necessary  adjustments  to  the  cost  ol  at- 
tendance  and  the  erpected  student  or  parent 
contribution  (or  both)  and  to  use  supplementary 
inlormalion  about  the  linancial  status  or  ix>r- 
sonal  circumstances  ol  eligible  applicants  only 
for  purposes  of  selecting  recipients  and  deter- 
mining the  amount  of  awards  under  subpart  3  of 
part  A,  and  parts  H,  C,  D,  and  E  of  title  IV  of 
the  Act:  I'rovidcd  further.  That  notwithstand- 


ing section  |4nF(l)|  480(a)(1)  of  the  Higher 
Education  Act  of  1965.  as  amended,  the  term 
T'annual  adjusted  familyl  ■total  income" 
shall,  under  special  circumstances  prescriljed 
by  the  Secretary,  mean  the  sum  received  in 
the  fii-st  calendar  year  of  the  award  year 
from  the  sources  described  in  that  section: 
Provided  lurther.  That  notwithstanding  section 
411(b)(2)(B)  of  the  Higher  Education  Act  ol  1965. 
no  Pell  grant  for  award  year  199:S-I994  shall  be 
awarded  to  any  student  who  is  attending  an  in- 
stitution of  higher  education  on  a  less  than 
hall-time  basis:  Provided  further.  That  not- 
withsunding  section  484(f)  of  the  Higher 
Education  Act  of  1965,  the  Secretary  may. 
without  limitation,  require  an  institution  of 
higher  education  to  verify  the  accuracy  of 
data  used  to  determine  student  eligibility  for 
assistance  under  title  IV  of  that  Act  for 
award  year  199*1994:  Provided  further.  That 
the  Secretary  may  implement  as  expedi- 
tiously as  possible  those  provisions  of  the 
Higher  Education  Amendments  of  1992  which 
are  intended  to  reduce  cost  or  enhance  integ- 
rity so  that  any  resulting  savings  may  be  ap- 
plied to  the  accumulated  shortfall  in  Pell 
grant  funding  for  fiscal  year  1992. 

CUARANTKED  STUDENT  IXJANS  PROGRAM 
ACCOUNT 

For  the  cost  of  guaranteed  loans,  including 
administrative  costs  other  than  Federal  ad- 
ministrative costs,  as  authorized  by  title  IV. 
part  B.  of  the  Higher  Education  Act.  as 
amended,  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  the  program:  Pro- 
vided, That  such  costs,  including  costs  of 
modifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974.  as  amended.  In  addition,  for  Federal 
administrative  expenses  to  carry  out  the 
guaranteed  student  loans  program,  author- 
ized by  title  IV.  part  B.  of  the  Higher  Edu- 
cation Act,  as  amended.  |$64.350.000| 
$63,000,000,  of  which  $1,000,000  shall  be  for  a 
Commission  on  the  Cost  of  Higher  Education, 

HIGHER  EDUCATION 

For  carrying  out.  to  the  ext«nt  not  other- 
wise provided,  titles  I.  III.  IV,  V.  VI,  VII. 
VIII.  IX.  X.  XII-B.I  and  XII  of  the  Higher 
Education  Act  of  1965.  as  amended,  the  Mu- 
tual Educational  and  Cultural  Exchange  Act 
of  1961.  the  Excellence  in  Mathematics. 
Science  and  Engineering  Education  Act  of 
1990.  including  activities  under  title  VI  part 
parts  A  and  C.  and  title  XIII.  part  H.  subpart 
1  of  the  Education  Amendments  of  1980, 
l$831.408.000|  $851,245,000  cf  which  $7,425,000 
for  endowment  activities  under  section  13321 
:<3l  of  part  C  of  title  III  and  |$18.652.000I 
$18,840,000  for  interest  subsidies  under  title 
VII  of  the  Higher  Education  Act.  as  amend- 
ed, shall  remain  available  until  expended. 
and  $400.(X)0  shall  be  available  for  section 
1204(c)  land  $9,504,000  shall  be  available  for 
the  Ronald  E.  McNair  Post-Baccalaureate 
Achievement  program:  Provided.  That 
$9,546,000  provided  herein  for  carrying  out 
subpart  6  of  part  A  of  title  IV  shall  be  avail- 
able notwithstanding  sections  419G(b)  and 
4191(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1070<l-37(b)  and  1070d-39(a))|:  Pro- 
vided I  lurther}.  That  $1,435,000  of  the  amount 
provided  herein  for  subpart  |4|  2  of  part  A  of 
title  IV  of  the  Higher  Education  Act  shall  be 
for  an  evaluation  of  ISpecial  Programs  for 
the  Disadvantaged  I  Federal  TRIO  programs- 
Provided  lurther.  That  $5,000,000  of  the  amount 
provided  herein  for  section  lOOl  ol  part  A  of  title 
X  of  the  Higher  Education  Act  shall  be  for  a  co- 
curricular,  postsecondary  detnonstration  pro- 
gram to  enable  students  of  all  academic  majors 
to  develop  leadership  skills  for  use  m  both  the 
public    and    private   sector:    Provided   further. 
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Thai  $5,000,000  of  the  amount  provided  herein 
for  section  1001  of  part  A  of  title  X  of  the  Higher 
Education  Act  shall  be  for  demonslralion  grant.'i 
to  postsecondary  institutions  to  establish  pro- 
grams to  train  students  for  careers  in  early 
childhood  development  and  violence  counseling. 

HOWAKD  UNIVKKSITY 

For  partial  support  of  Howard  University 
(20  U.S.C.  121  et  seq.).  |$195.278,000| 
SIS9. 1.15.000.  of  which  $3,378,000.  to  remain 
available  until  expended,  shall  be  for  a 
matching  endowment  Kiant  to  be  adminis- 
tered in  accordance  with  the  Howard  Univer- 
sity Endowment  Act  (Public  Law  98  480)1. 
and  $6,435,000.  to  remain  available  until  ex- 
pended, shall  be  for  emergency  construction 
needs  and  shall  only  become  available  if  such 
funds  are  fully  matched  by  the  University]. 

HIGHKR  KIIUCATION  KACII.mKS  LOANS 

The  Secretary  is  hereby  authorized  to 
make  such  expenditures,  within  the  limits  of 
funds  available  under  this  heading  and  in  ac- 
cord with  law,  and  to  make  such  contracts 
and  commitment.s  without  regard  to  fiscal 
year  limitation,  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act  (31 
U.S.C.  9104).  as  may  be  necessary  in  carrying 
out  the  program  for  the  current  fiscal  year. 
I  For  the  fiscal  year  1993.  no  new  commit- 
ments for  loans  may  be  made  from  the  fund 
established  pursuant  to  title  VU.  section  733 
of  the  Higher  Education  Act.  as  amended  (20 
U.S.C.  1132d-2).| 

COI,LKGK  HOUSING  AND  ACADEMIC  KACII.ITIKS 
LOANS  PUOGRAM 

For  the  costs  of  direct  loans,  as  authorized 
by  title  VH.  part  I  F.I  C.  of  the  Higher  Edu- 
cation Act.  as  amended.  $2,997,000:  Provided. 
That  such  costs,  including  costs  of  modifying 
such  loans,  shall  be  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974  and 
that  these  funds  are  available  to  subsidize 
gross  obligations  for  the  principal  amount  of 
direct  loans  of  not  to  exceed  $29,700,000:  Pro- 
vided further.  That  obligated  balances  of 
these  appropriations  will  remain  available 
until  expended,  notwithstanding  the  provi- 
sions of  31  U.S.C.  1552(a),  as  amended  by  Pub- 
lic Law  101-510.  In  adtlition,  for  administra- 
tive expenses  to  carry  out  the  direct  loan 
program  of  college  housing  and  academic  fa- 
cilities loans  entered  into  pursuant  to  title 
VU.  part  I  F.I  C.  of  the  Higher  Education 
Act.  as  amended.  $733,000. 

COI.I.EGK  HOUSING  LOANS 

Pursuant  to  title  VII.  part  |F|  C  of  the 
Higher  Education  Act.  as  amended,  for  nec- 
essary expenses  of  the  college  housing  loans 
program,  previously  carried  out  under  title 
IV  of  the  Housing  Act  of  1950.  the  Secretary 
shall  make  expenditures  and  enter  into  con- 
tracts without  regard  to  fiscal  year  limita- 
tion using  loan  repayments  ami  other  re- 
sources available  to  this  account.  Any  unob- 
ligated balances  becoming  available  from 
fixed  fees  paid  into  this  account  pursuant  to 
12  U.S.C.  1749d,  relating  to  payment  of  costs 
for  inspections  and  site  visits,  shall  be  avail- 
able for  the  operating  expenses  of  this  ac- 
count. 

EDUCATION  KKSEAKCH,  S'rATISTICS,  AND 
IMritUVEMENT 

For  carrying  out  the  activities  authorized 
by  section  405  and  section  406  of  the  General 
Education  Provisions  Act.  as  amended;  sec- 
tion 1562.  section  1566,  section  2012.  .section 
2016,  and  parts  B.  E,  and  F  of  title  IV  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  as  amended,  part  B  of  title  III  of  Public 
Law  100-297;  title  IX  of  the  Education  for 
Economic  Security  Act;  and  section  6041  of 
Public  Law  100-4181;  and  title  II  of  Public 


Law  102  62.  $275,013,000.1  $276 .mi) .000  of  which 
|$25.047.000|  $27,700,000  shall  be  for  research 
tenters;  |$34.699,000|  $:Ki.l5l.000  shall  be  for 
regional  laboratories  including  |$9.900.000l 
$IO.'tOO.0O0  lor  rural  initiatives;  $7,103,000 
shall  be  for  the  Educational  Resources  Infor- 
mation Center;  $966,000  shall  be  for  field-ini- 
tiated studies;  I $62,964.0001  $33,707,000  shall 
be  for  education  statistics;  |$29.601.000| 
$20,900,000  shall  be  for  national  assessment 
activities;  |$23.562.000|  $.13,000,000  shall  be  for 
activities  under  the  Fund  for  Innovation  in 
Education,  including  lS3.162.0OO\  $5,000,000  for 
civic  education  activities  under  section  4609; 
$5,140,000  shall  be  for  Grants  for  Schools  and 
Teachers  un<ter  subpart  1  and  $3,717,000  shall 
be  for  Family  School  Partnerships  under 
subpart  2  of  part  B  of  title  III  of  Public  Law 
100-297;  |$14.553,000|  $15,000,000  shall  be  for 
national  diffusion  activities  under  section 
1562;  $886,000  shall  be  for  Blue  Ribbon  Schools 
under  section  1566;  |$15.840.000|  S/«.^W.«» 
shall  be  for  national  programs  under  section 
2012,  Including  |$3.465.000|  $3,750,000  for  the 
National  Clearinghouse  for  Science  and 
Mathematics  under  section  2012(d); 
|$11.880.000|  $14,000,000  shall  be  for  regional 
consortia  under  section  2016;  |$9.635.000| 
$9,732,000  shall  be  for  Javits  gifted  and  tal- 
ented students  education;  i  $18.228.000 1 
$25,400,000  shall  be  for  star  schools;  $4,191,000 
shall  be  for  educational  partnerships;  and 
$1,751,000  shall  be  for  territorial  teacher 
training;  and  |$2.475.000|  $4,000,000  shall  be 
for  the  National  Writing  Project. 

In  addition  to  these  amounts,  |$4,831,000| 
$4.m).000  shall  be  available  for  teaching 
standards  activities  as  authorized  by  the 
Higher  Education  Amendments  of  1992. 

LIHHAHIES 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  titles  I.  II.  III.  IV,  V,  and  VI 
of  the  Library  Services  and  Construction  Act 
(20  U.S.C.  ch.  16),  and  title  II  of  the  Higher 
Education  Act.  I$145,774.000.|  $117,217,000  of 
which  |$16.551.000|  $I6.7I8.(X)0  shall  l>e  used  to 
carry  out  the  provisions  of  title  II  of  the  Li- 
brary Services  and  Construction  Act  and 
shall  remain  available  until  expended,  and 
|$4.950.000|  $5,000,000  shall  be  for  section  222 
and  I $322.0001  $2,825,000  shall  be  for  section 
223  of  the  Higher  Education  Act.  ()/  xvhuh 
$2,500,000  shall  be  for  demonstration  of  online 
and  dial-in  access  to  a  statewide,  multilype  li- 
brary bibliographic  database  through  a  state- 
wide fiber  optic  network  housing  a  point  of 
presence  in  every  county,  connecting  lilnury 
services  m  every  municipality. 

DKI'AlfrMKNTAL  MANAGEMENT 
I'ROGIIAM  ADMINISTKATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act.  incluiling  rental  of  con- 
ference rooms  in  the  District  of  Columbia 
and  hire  of  three  passenger  motor  vehicles. 
$305,799,0001:  Provided.  That  the  Secretary 
may  use  funds  appropriated  to  carry  out  any 
Department  of  Education  program  under 
which  awards  are  made  on  a  competitive 
basis  to  reimburse  this  account  for  the  ex- 
penses of  non-Federal  experts  to  review  ap- 
plications and  proposals  for  such  awards |. 

OKWICK  KOK  CIVIL  KIOHTS 

For  expenses  nece.ssary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Organization 
Act.  $56,857,000. 

OKl'ICE  OK  THE  INSPECTOK  GENEI4AL 

For  expenses  necessary  for  the  Office  of  the 
Inspector  General,  as  authorized  by  section 
212  of  the  Department  of  Education  Organi- 
zation Act.  I $28.652.000 iX.>7.7W.WW. 


September  16,  1992 

GENERAL  PROVISIONS 
SEC.  301.  Funds  appiopriated  in  this  Act  or 
subsetjuent  Departments  of  Labor,  Health 
and  Human  Services,  and  Education,  and  Re- 
lated Agencies  Appropriations  Acts  to  the 
American  Printing  House  for  the  Blind.  How- 
ard University,  the  National  Technical  Insti- 
tute for  the  Deaf,  and  Gallaudet  University 
shall  be  subject  to  financial  and  program 
audit  by  the  Secretary  of  Education  and  the 
Secretary  may  withhold  all  or  any  portion  of 
these  appropriations  if  he  determines  that  an 
institution  has  not  cooperated  fully  in  the 
conduct  of  such  audits. 

Sec.  302.  No  part  of  the  funds  contained  in 
this  title  may  be  used  to  force  any  school  or 
school  district  which  is  desegregated  as  that 
term  is  defined  in  title  IV  of  the  Civil  Rights 
Act  of  1964.  Public  Law  88  352,  to  take  any 
action  to  force  the  busing  of  students;  to 
force  on  account  of  race,  creed  or  color  the 
abolishment  of  any  school  .so  desegregated: 
or  to  force  the  transfer  or  assignment  of  any 
student  attending  any  element.ai-y  or  .second- 
ary school  so  desegregate<l  to  or  from  a  par- 
ticular school  over  the  protest  of  his  or  her 
parents  or  parent. 

Sec.  303.  (a)  No  part  of  the  funds  contained 
in  this  title  shall  tje  used  to  force  any  school 
or  school  district  which  is  desegregated  as 
that  term  is  defined  in  title  IV  of  the  Civil 
Rights  Act  of  1964.  Public  Law  88  352.  to  take 
any  action  to  force  the  busing  of  students;  to 
require  the  abolishment  of  any  school  so  de- 
segregated; or  to  force  on  account  of  race, 
creed  or  color  the  transfer  of  students  to  or 
from  a  particular  school  so  desegregated  as  a 
condition  precedent  to  obtaining  Federal 
funds  otherwise  available  to  any  State, 
school  district  or  school. 

(b)  No  funds  appropriated  in  this  Act  may 
be  used  for  the  transportation  of  students  or 
teachers  (or  for  the  purcha.se  of  equipment 
for  such  transportation)  in  order  to  over- 
come racial  Imbalance  in  any  .school  or 
school  .system,  or  for  the  transiMrtation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  tor  such  transportation)  in  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

Sec.  304.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  require,  directly  or 
indirectly,  the  transportation  of  any  student 
to  a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a  stu- 
dent requiring  special  education,  to  the 
school  offering  such  special  education,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  For  the  purpose  of  this 
section  an  indirect  reciuiremcnt  of  transpor- 
tation of  students  includes  the  transpor- 
tation of  stwlents  to  carry  out  a  plan  involv- 
ing the  reorganization  of  the  grade  structure 
of  schools,  the  pairing  of  schools,  or  the  clus- 
tering of  schools,  or  any  combination  of 
grade  restructuring,  pairing  or  clustering. 
The  prohibition  described  in  this  .section 
does  not  include  the  esuiblishment  of  mag- 
net schools. 

Sec.  305.  No  funds  appropriated  under  this 
Act  may  be  used  to  prevent  the  implementa- 
tion of  programs  of  voluntary  prayer  and 
meditation  in  the  public  schools. 

.S'w.  :tOli.  l-unds  currently  aiailuhle  m  fiibUc 
Law  101-517  lor  a  National  Council  on  Edu- 
cational Coals,  or  any  similar  cnlily.  shall  be 
available,  if  authorized  in  law.  through  fiscal 
year  1993  for  operation  of  the  currently  existing 
National  Education  Coals  Panel:  Provided. 
That  the  restrictions  in  Public  Law  101517  con- 
cerning its  composition,  the  proiedures  used  in 
appointment  of  its  members,  and  the  voting  pro- 
cedures It  follows  in  carrying  out  its  functions 
shall  not  apply. 
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This  title  may  be  cited  as  the  "Department 
of  Education  Appropriations  Act.  1993". 
TITLE  IV— RELATED  AGENCIES 
ACTION 
Oi'KltATING  K.Xl'KNSKS 

For  expenses  necessary  for  Action  to  carry 
out  the  provisions  of  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended.  I$201.502.000| 
S2(M.S75.00l):  Provided.  That  $34,947,000  shall  be 
available  for  title  I.  section  102.  and  $990,000 
shall  be  available  for  title  I.  part  C. 

COKl'OKA'riON  KOli  PUHI.IC  BUOADCASTING 

For  pa.vment  to  the  Corporation  for  Public 
Broadcast! nti.  as  authorized  by  the  Commu- 
nications Act  of  1934.  an  amount  which  shall 
be  available  within  limitations  specified  by 
that  Act.  for  the  fiscal  year  1995. 
|$272.250.000|  $310,000,000:  Provided.  That  no 
funds  made  available  to  the  Corporation  for 
Public  Broadcasting  by  this  Act  shall  be 
used  to  pay  for  receptions,  parties,  or  similar 
forms  of  entertainment  for  Government  offi- 
cials or  employees:  Provided  further.  That 
none  of  the  funds  contained  in  this  para- 
tfraph  shall  be  available  or  used  to  aid  or 
support  any  proRiam  or  activity  from  which 
any  person  is  excluded,  or  is  denied  benefits, 
or  is  discriminated  against,  on  the  basis  of 
r.acc,  color,  national  origin.  rellKion.  or  sex. 

FKDKKAh  MKDIATION  AND  CONCILIATION 

Skrvick 
sai.ariks  and  kxfen8es 
For  expenses  necessary  for  the  Federal  Me- 
diation and  Conciliation  Service  to  carry  out 
the  functions  vested  in  it  by  the  Labor-Man- 
agement Relations  Act.   1947  (29  U.S.C.   171^ 
180.    182-183).    including    hire    of    passenger 
motor  vehicles;  and  for  expenses  necessary 
for  the  Labor-Management  Cooperation  Act 
of  1978  (29  U.S.C.  175a);  and  for  expenses  nec- 
essary for  the  Service  to  carry  out  the  func- 
tions vested  in  it  by  the  Civil  Service  Reform 
Act.  Public  Law  95-454  (5  U.S.C.  chapter  71). 
$30,195,000. 
Fkdkrai.  Mink  Sakk-i-y  and  Health  Review 
com.mission 
salaries  and  expenses 
For   expenses    necessary    for   the    Federal 
Mine  Safety  and  Health  Review  Commission 
(30  U.S.C.  801  et  seq.).  $5,772,000. 
NATIONAL  Commission  on  acc^uihed  I.m.mune 

Ohficiency  Syndrome 
For  expenses  necessary  for  the  National 
Commission  on  Acquired  Immune  Deficiency 
Syndrome  as  authorized  by  subtitle  D  of 
title  II  of  Public  Law  100^07.  |$1.732.O0O| 
S2.5I2.U(H). 

National  Commission  on  Lihrahiks  and 

Information  Science 

salaries  and  expenses 

Foi'  neces.sary  expenses  for  the  National 
Commission  on  Libraries  and  Information 
.Science,  established  by  the  Act  of  July  20. 
1970  (Public  Law  91-345,  as  amended  by  Pub- 
lic Law  102-95).  |$590.000|  $982,000. 

White  House  Conference  on  Lihrarv  and 
Information  Services 

For  li(iuidating  obligations  incurred  by  the 
White  House  Confeience  on  Library  and  In- 
formation Services.  $400,000. 
INational  Commkssion  on  RESI'ONSIHILITIES 

FOR  Financing  Postsecondary  Education 

I  For  necessary  expenses  of  the  National 
Commission  on  Responsibilities  for  Financ- 
ing Postsecondary  Education,  as  authorized 
by  section  1321  of  the  Higher  Education 
Amendments  of  1986  (Public  Law  99^98). 
$208,000.  to  remain  available  until  April  30. 
1993.1 
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SATIONAI.  COM.Xtl.SSinN  To  PHKVKVr  l\'FA.Vr 
MOKTAI.ITY 

For  neressary  expenses  of  the  National  Com- 
missiott  to  Prevent  Infant  Mortality,  established 
by  section  203  of  the  National  Commission  to 
Prevent  Infant  Mortality  Art  of  I<)86.  Public 
Law  .9,9-S60.  $4.50.000.  which  shall  remain  avail- 
able until  expended. 

National  Council  on  Disability 

salaries  and  expenses 

For  expenses  necessary  foi'  the  National 

Council  on  Disability  as  authorized  by  title 

IV    of   the    Rehabilitation    Act    of    1973.    as 

amended.  |$1.553.000|  $1,768,000. 

National  Lahor  Relations  Board 
salaries  and  expenses 
Foi-  exi^enses  necessary  for  the  National 
Labor  Relations  Board  to  carry  out  the  func- 
tions vested  in  it  by  the  Labor-Management 
Relations  Act.  1947.  as  amended  (29  U.S.C. 
141  167).  and  other  laws,  $171,176,000:  Provided. 
That  no  part  of  this  appropriation  shall  be 
available  to  organize  or  assist  in  organizing 
agricultural  laborers  or  used  in  connection 
with  investigations,  hearings,  directives,  or 
orders  concerning  bargaining  units  composed 
of  agricultural  laborers  as  referred  to  in  sec- 
tion 2(3)  of  the  Act  of  July  5.  1935  (29  U.S.C. 
152).  and  as  amended  by  the  Labor-Manage- 
ment Relations  Act.  1947.  as  amended,  and  as 
defined  in  section  3(f)  of  the  Act  of  June  25. 
1938  (29  U.S.C.  203).  and  including  in  said  defi- 
nition employees  engaged  in  the  mainte- 
nance and  operation  of  ditches,  canals,  res- 
ervoiis.  and  waterways  when  maintained  or 
operated  on  a  mutual,  nonprofit  basis  and  at 
least  95  per  centum  of  the  water  stored  or 
supplied  thereby  is  used  for  farming  pur- 
poses. 

National  Mediation  Board 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
provisions   of   the    Railway    Labor   Act.    as 
amended  (45  U.S.C.  151-188).  including  emer- 
gency  boards  appointed   by   the   President, 
$7,870,000. 
Occupational  SAFtrrY  and  Health  review 
Commission 
salaries  and  expenses 
For  the  expenses  necessar.v  for  the  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion (29  U.S.C.  661).  $7,169,000. 

Physician  Payment  Review  Commission 

salaries  and  expenses 
For  expenses  necessar.y  to  carry  out  .sec- 
tion 1845(a)  of  the  Social  Security  Act. 
$4,451,000.  to  be  transferred  to  this  appropria- 
tion fioni  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund. 

Prospective  Payment  Assessment 
Commission 

SALARItUi  and  expenses 
For  expenses  necessary  to  carry  out  sec- 
tion 1886(e)  of  the  Social  Security  Act. 
$4,418,000.  to  be  transferred  to  this  appropria- 
tion from  the  Federal  Hospital  Insurance  and 
the  Federal  Supplementaiy  Medical  Insur- 
ance Trust  Funds. 

Railroad  RKriREMENr  Board 
dual  HENEFrrs  payments  account 

For  payment  to  the  Dual  Benefits  Pay- 
ments Account,  authorizeil  under  section 
15(d)  of  the  Railroad  Retirement  Act  of  1974. 
$294,030,000.  which  shall  include  amounts  be- 
coming available  in  fiscal  year  1993  pursuant 
to  section  224(c)(1)(B)  of  Public  Law  98  76; 
and  in  addition,  an  amount,  not  to  exceed  2 
percent  of  the  amount  provided  herein,  shall 
be  available  proportional  to  the  amount  by 


which  the  product  of  recipients  and  the  aver- 
age benefit  received  exceeds  $294,030,000:  Pro- 
vided, That  the  total  amount  provided  herein 
shall  be  credited  in  12  approximately  equal 
amounts  on  the  first  day  of  each  month  in 
the  fiscal  year. 

federal  payments  to  the  railroad 
retirement  accounts 
For  payment  to  the  accounts  establisheil 
in  the  Treasury  for  the  payment  of  benefits 
under  the  Railroad  Retirement  Act  for  inter- 
est earned  on  unnegotiated  checks.  $100,000. 
to  remain  available  through  September  30. 
1993.  which  shall  be  the  maximum  amount 
available  for  payment  pursuant  to  section 
417  of  Public  Law  98-76. 

LIMITATION  ON  ADMINlS'rRATION 

For  necessary  expen.ses  for  the  Railroad 
Retirement  Board.  $75,240,000.  to  be  derived 
from  the  railroad  retirement  accounts:  Pro- 
vided, That  $200,000  of  the  foregoing  amount 
shall  be  available  only  to  the  extent  nec- 
essary to  process  workloads  not  anticipated 
in  the  budget  estimates  and  after  maximum 
ab.sorption  of  the  costs  of  such  workloads 
within  the  remainder  of  the  existing  limita- 
tion has  been  achieved:  Provided  further. 
That  notwithstanding  any  other  provision  of 
law.  no  portion  of  this  limitation  shall  be 
available  for  payments  of  standard  level  user 
charges  pursuant  to  section  210(j)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949.  as  amended  (40  U.S.C.  490(j);  45 
U.S.C.  231-231U). 

LIMITATION  ON  RAILROAD  UNEMPI/5YMENT 
INSURANCE  ADMINISTRATION  FUND 

For  further  expenses  necessar.v  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemployment  Insur- 
ance Act.  not  less  than  $17,325,000  shall  be  ap- 
portioned for  fiscal  year  1993  from  moneys 
credited  to  the  railroad  unemployment  in- 
surance administration  fund. 

SPI-riAL  MANAGEMENT  IMPROVEMENT  FUND 

To  effect  management  improvements,  in- 
cluding the  reduction  of  backlogs,  accuracy 
of  taxation  accounting,  and  debt  collection, 
$3,720,000.  to  be  derived  from  the  railroad  re- 
tirement accounts  and  railroad  unemploy- 
ment insurance  account:  Provided.  That 
these  funds  shall  supplement,  not  supplant, 
existing  resources  devoted  to  such  oper- 
ations and  improvements. 

LIMITATION  ON  THE  OFFICE  OK  INSPFXTTOR 
GENERAL 

For  expenses  necessary  for  the  Office  of  In- 
spector General  for  audit,  investigatory  and 
review  activities,  as  authorized  by  the  In- 
spector General  Act  of  1978.  as  amended,  not 
more  than  |$5.544.000|  $6,900,000.  to  be  de- 
rived from  the  railroad  retirement  accounts 
and  railroad  unemployrnent  insurance  ac- 
count. 

Soldiers'  and  Airmen's  Home 
operation  and  maintenance 

For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
to  be  paid  from  the  Armed  Forces  Retire- 
ment Home  Trust  Fund.  |$40.938.000| 
$I2.1.57.000-  Provided.  That  this  appropriation 
shall  not  l>e  available  for  the  payment  of 
hospitiilization  of  meml)ers  of  the  Home  in 
United  States  Army  hospitals  at  rates  in  ex- 
cess of  those  prescribed  by  the  Secretary  of 
the  Army  upon  recommendation  of  the 
Board  of  Commissioners  and  the  Surgeon 
General  of  the  Army. 

CAPITAI-  OUTLAY 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Armed 
Forces      Retirement     Home     Trust     Fund. 
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|$4. 178,0001   Sti.OOO.OOO.    to    remain    available 
until  expended. 

UNITKD  STATKS  INSTITUTK  OK  PKACK 
Ol'EKATlNC  BXl'ENSKS 

For  necessary  expenses  of  the  United 
States  Institute  of  Peace  as  authorized  in 
the  United  States  Institute  of  Peace  Act. 
|$10.890.000|-J//.000.000. 

UNITKD  States  Navai,  Ho.mk 

OPERATION  and  MAINTENANCE 

For  operation  and  maintenance  of  the 
United  States  Naval  Home,  to  be  paid  from 
funds  available  to  the  Naval  Home  in  the 
Armed  Forces  Retirement  Home  Trust  P'und, 
|J9,954.000|  $10,862.1)00. 

CAl'ITAL  PROGRAM 

For  construction  and  renovation  of  the 
physical  plant  to  be  paid  from  funds  avail- 
able to  the  Naval  Home  in  the  Armed  Forces 
Retirement  Home  Trust  Fund,  I $472,0001 
$477,000.  to  remain  available  until  expended. 
TITLE  V    GENERAL  PROVISIONS 

Sec.  501.  The  expenditure  of  any  appropria- 
tion under  this  Act  or  subsequent  Depart- 
ments of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Atrencies  Appro- 
priations Acts  for  any  consulting  service 
through  procurement  contract,  pursuant  to  5 
U.S.C.  3109,  shall  be  limited  to  those  con- 
tracts where  such  expenditures  are  a  matter 
of  public  record  and  available  for  public  in- 
spection, except  where  otherwise  provided 
under  existing  law,  or  under  existing  Execu- 
tive order  issued  pureuant  to  existing  law. 

Skc.  502.  No  part  of  any  appropriation  con- 
tained in  this  Act  or  subsequent  Depart- 
ments of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appro- 
priations Acts  shall  be  expended  by  an  execu- 
tive agency,  as  referred  to  in  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
401  et  seq.),  pursuant  to  any  obligation  for 
services  ijy  contract,  unless  such  executive 
agency  has  awarded  and  entered  into  such 
contract  in  full  compliance  with  such  Act 
and  regulations  promulgated  thereunder. 

Sec.  503.  Appropriations  contained  in  this 
Act  or  subsequent  Departments  of  Labor, 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Acts, 
available  for  salaries  and  expenses,  shall  be 
available  for  services  as  authorized  by  5 
U.S.C.  3109  but  at  rates  for  individuals  not  to 
exceed  the  per  diein  rate  equivalent  to  the 
maximum  rate  payable  for  senior-level  posi- 
tions under  5  U.S.C.  5376. 

SRC  504.  Appropriations  contained  in  this 
Act  or  subsequent  Departments  of  Ijabor, 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Acts, 
available  for  salaries  and  expenses,  shall  be 
available  for  uniforms  or  allowances  therefor 
as  authorized  by  law  (5  U.S.C.  5901-5902). 

Sec.  505.  Appropriations  contained  in  this 
Act  or  subsequent  Departments  of  Labor, 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Acts, 
available  for  salaries  and  expenses,  shall  be 
available  for  expenses  of  attendance  at  meet- 
ings which  are  concerned  with  the  functions 
or  activities  for  which  the  appropriation  is 
made  or  which  will  contribute  to  improved 
conduct,  supervision,  or  management  of 
those  functions  or  activities. 

Sec.  506.  No  part  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  provide  a 
loan,  guarantee  of  a  loan,  a  grant,  the  salary 
of  or  any  remuneration  whatever  to  any  in- 
dividual applying  for  admission,  attending, 
employed  by,  teaching  at,  or  doing  research 
at  an  institution  of  higher  education  who 
has  engaged  in  conduct  on  or  after  August  1, 


1969,  which  involves  the  use  of  (or  the  assist- 
ance to  others  in  the  use  of)  force  or  the 
threat  of  force  or  the  seizure  of  property 
under  the  control  of  an  institution  of  higher 
education,  to  require  or  prevent  the  avail- 
ability of  certain  curricula,  or  to  prevent  the 
faculty,  administrative  officials,  or  students 
in  such  institution  from  engaging  in  their 
duties  or  pursuing  their  studies  at  such  in- 
stitution. 

Sec.  507.  The  Secretaries  of  Laiior,  Health 
and  Human  Services,  and  Education  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  correspond- 
ing to  current  appropriations  provided  in 
this  Act;  Provided,  That  such  transferred  bal- 
ances are  used  for  the  same  purpose,  and  for 
the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

SEC.  508.  No  part  of  any  appropiiation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  Ijeyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

SEC.  509.  (a)  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  lecognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit.  pamphlet, 
booklet,  publication,  radio,  television,  or 
film  presentation  designed  to  support  or  de- 
feat legislation  pending  before  the  Congres.s. 
except  in  presentation  to  the  Congress  itself. 

(b)  No  part  of  any  appropriation  contained 
in  this  Act  shall  be  used  to  pay  the  .salary  or 
expenses  of  an.v  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legisla- 
tion or  appropriations  pending  before  the 
Congress. 

Sec  510.  The  Secretaries  of  Labor  and  Edu- 
cation are  each  authorized  to  make  available 
not  to  exceed  $7,500  from  funds  available  for 
salaries  and  expenses  under  titles  I  and  III. 
respectivel.v.  for  official  reception  and  rep- 
resentation expenses;  the  Director  of  the 
Federal  Mediation  and  Conciliation  Service 
is  authorized  to  make  available  for  official 
reception  and  representation  expenses  not  to 
exceed  $2,500  from  the  funds  available  for 
"Salaries  and  expenses.  Federal  Mediation 
and  Conciliation  Service"';  and  the  Chairman 
of  the  National  Mediation  Board  is  author- 
ized to  make  available  for  official  reception 
and  representation  expen.ses  not  to  exceed 
$2,500  from  funds  available  for  •'Salaries  and 
expenses.  National  Mediation  Board". 

I  Sec  511.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  can-y  out  any 
program  of  distributing  sterile  needles  for 
the  hypodermic  injection  of  any  illegal  drug 
unless  the  President  of  the  United  States 
certifies  that  such  programs  are  effective  in 
stopping  the  spread  of  HIV  and  do  not  en- 
courage the  use  of  illegal  drugs. 

I  Sec  512.  The  funds  made  available  under 
any  heading  in  this  Act  under  object  classi- 
fication 21  for  travel  expenses  shall  not  ex- 
ceed 96  percent  of  the  amount  requested  for 
such  purpose  in  the  budget  of  the  United 
States  Government  submitted  by  the  Presi- 
dent for  fiscal  year  1993. 

ISkc.  513.  None  of  the  funds  appropriated 
under  this  Act  may  be  expended  by  the  Occu- 
pational Safety  and  Health  Administration 
to  implement  or  administei'  the  regulations 
affecting  mandatory  .seat  belt  use.  manda- 
tory motorcycle  helmet  use.  anil  mandatory 
employer  driver  safety  awareness  programs, 
to  be  codified  or  proposed  to  be  codified  at 
parts  1910,  1915,  1917,  1918,  1926,  and  1928  of 
title  29  of  the  Code  of  Federal  Regulations.! 
SEC.  514.  No  funds  shall  he  availuhir  under 
this  Art  to  enforce  or  otherwise  implement  the 


regulations  of  the  Secretary  of  Health  and 
Human  Services  published  at  42  C.l'.li.  .59.8  or  to 
promulgate  any  other  regulation  having  the 
same  substance. 

.S'h:.  .5/,5.  No  funds  appropriated  in  this  Act 
may  he  used  to  revise  the  regulations  or  the  re- 
porting forms  in  effect  prior  to  April  i:i.  I9!)2 
bused  on  section  201  of  the  Labor  Management 
Reporting  and  Disclosure  Act  of  19.59  (29  U.S.C. 
Sec.  4U)  to  require  labor  organisations  to  report 
expenditures  by  functional  categories  or  accord- 
ing to  an  accrual  basis  of  accounling,  nor  may 
such  funds  he  used  to  enforce,  implement  or  ad- 
minister any  such  revision. 

Si-r.  .516.  Notwithstanding  any  other  provision 
of  law.  no  funds  shall  he  expended  hereafter  by 
the  Secretary  of  Labor  to  implement  or  admin- 
ister the  regulations  published  at  .57  Federal 
Hegister  l9204-i:i  (May  4.  1992)  to  be  codified  at 
.5.2(1)  of  title  29  of  the  Code  of  Federal  Regula- 
tions or  to  implement  or  administer  any  other 
regulation  that  would  have  the  same  or  similar 
effect. 

Skc.  .517.  Notwithstanding  any  other  provision 
of  this  Act.  funds  appropriated  under  this  Act 
for  .•salaries  and  expenses  of  the  Department  of 
Labor  are  hereby  reduced  by  $1.5.000.000:  salaries 
and  expen.ies  of  the  Department  of  Fducution 
are  hereby  reduced  by  $.5,000,000:  and  salaries 
and  expenses  of  the  Depurlmenl  of  Health  and 
Human  Services  are  hereby  reduced  by 
$100.360. 001):  Provided,  That  as  vacancies  occur 
in  full-time  permanent  positions  of  these  De- 
partments, no  more  than  50  percent  shall  be 
filled,  except  in  those  cases  where  the  Congress 
has  specifically  added  full-time  equivalents  over 
the  actual  fiscal  year  1992  usage  levels. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Laljor.  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appro- 
priations Act.  1993". 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  that  wc  are  now  able  to  proceed 
to  the  bill.  It  is  m.y  hope  that  we  can 
complete  action  on  this  bill  today.  In 
order  to  do  so.  Senators  who  have 
amendments  should  be  prepared  to 
come  to  the  floor  immediately  to  offer 
them,  and  I  stronffly  encourage  them 
to  work  with  the  manatrers  in  estab- 
lishing time  limits  for  debate  and  vot- 
ing: on  those  amendments. 

I  thank  my  coUeaj^ues  and  I  thank 
the  managers  for  their  patience  and 
look  forward  to  prompt  disposition  of 
this  measure. 

Mr.  DOLE.  Mr.  President,  let  me  un- 
derscore what  the  majority  leadei-  stat- 
ed. If  Members  want  to  complete  ac- 
tion on  this  bill  toda.y  at  a  reasonable 
hour  the.v  have  to  be  ready  and  pre- 
pared to  offer  the  amendments,  because 
the  managers  cannot  proceed  unless 
someone  is  here  to  propose  an  amend- 
ment. 

I  also  underscore  what  the  majorit.y 
leader  said  about  the  time  agreements. 
Some  of  my  colleagues  prefer  not  to  be 
here  on  Saturday.  They  had  plans  for  a 
long  time,  and  it  is  my  hope  we  could 
avoid  that  Saturda.y  session  if  Members 
will  cooperate  now  that  this  bill  is  on 
the  floor. 

We  tried  to  bring  it  up  at  11  o'clock 
so  we  lost  about  2W  houi-s.  So  we  have 
to  make  up  that  time. 

So.  if  Members  will  give  the  man- 
agers short  time  agreements  and  be 
here  when  an  amendment  can  be  of- 
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fered,  it  will  certainly  expedite  the 
process. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Iowa 
[Mr.  Harkin).  the  manager  of  the  bill. 

MODrKlCATION  OK  COMMI'ITKK  AMKNDMENT 

Mr.  HARKIN.  Mr.  President,  the  Ooor 
situation  now  is  that  we  are  on  H.R. 
5677.  the  Labor.  Health  and  Human 
Services,  and  Education  appropriations 
bill. 

Mr.  President,  I  have  consulted  with 
members  of  the  Appropriations  Com- 
mittee. A  majority  of  the  committee 
has  authorized  me  to  modify  the  com- 
mittee amendment  that  begins  on  page 
85,  line  13,  by  deleting  section  515.  On 
behalf  of  the  committee,  I  so  modify 
the  amendment. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr.  Spkctkr]. 

Mr.  SPECTER.  Mr.  President,  the 
distinguished  chairman  has  accurately 
stated  the  results  of  the  poll.  I  just 
wanted  to  note  my  personal  vote  to  the 
contrar.y. 

Mr.  HARKIN.  Mr.  President.  I  want 
to  support  Senator  Spkcttkr  in  that.  I. 
too,  would  be  opposed  to  that  but, 
quite  frankly,  the  situation  is  such, 
Mr.  President,  that  we  cannot  get  to 
the  bill.  This  is  a  ver.v  important  bill 
that  has  all  the  provisions  for  Health 
and  Human  Services,  for  Education,  for 
Labor,  the  National  Institutes  of 
Health,  everything  from  Head  Start  to 
provisions  for  Medicare  is  in  this  bill. 
There  were  objections  that  were 
lodged. 

We  had  a  vote  earlier  toda.y  on  the 
cloture  motion.  We  did  not  have  votes 
to  invoke  cloture.  Because  of  that,  we 
have  to  delete  section  515. 

Obviously,  I  am  very  supportive  of 
section  515  and  what  we  are  attempting 
to  do,  but  we  are  just  going  to  have  to 
address  that  issue  later  on  sometime. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Modification  of  conimitiee  amemlment: 
patre  85.  line  13.  delete  .seition  515. 

Mr.  HARKIN.  Mr.  President,  the  ap- 
propriations bill  now  before  the  Senate 
has  gone  through  a  long  process  which 
began  with  the  submission  of  the  Presi- 
dent's budget  on  January  29.  1992.  Since 
that  time,  the  subcommittee  held  15 
separate  hearings  including  hearing 
testimony  from  approximately  150  pub- 
lic witnesses.  Four  of  the  hearings  were 
field  hearings  which  were  held  in  New- 
ark. Los  Angeles,  Detroit,  and  Atlanta. 
These  field  hearings  were  held  to  exam- 
ine the  plight  of  children  and  the  con- 
sequences of  continuing  a  policy  of  dis- 
investment in  the  many  children's  pro- 
grams funded  by  this  l)ill. 

Mr.  President,  the  bill  l)efoi-e  the 
Members  totals  $210.9  billion:  of  that 
total  $61.67  billion  is  for  nondefense 
discretionary  budget  authority  under 
the  direct  control  of  the  subcommittee. 
The  remaining  $179.2  billion  is  for  man- 
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datory  programs  funded  by  the  sub- 
committee. Discretionary  nondefense 
spending  available  to  the  subcommit- 
tee under  our  602(b)  allocation  grows 
only  2  percent,  or  $1.2  billion,  over  the 
amount  provided  last  year.  Mandatory 
spending  increases  13  percent,  or  $20.6 
billion,  over  the  amount  supplied  last 
year. 

The  recommendations  before  the 
Members  totals  the  full  602(b)  alloca- 
tion for  both  budget  authority  and  out- 
lays. 

The  Members  should  know,  therefore, 
that  an.v  amendment  to  this  bill  will 
need  to  have  an  appropriate  offset  of 
both  budget  authority  and  outlays  in 
order  to  avoid  a  Budget  Committee 
point  of  order. 

Mr.  President.  President  Bush  has 
stated  that  he  will  veto  any  bill  that  is 
over  his  request  regardless  of  whether 
it  meets  the  spending  limitation  of  the 
Budget  Act  of  1990.  By  OMB  scoring,  we 
are  $370  million  over  the  President's  re- 
quest: by  CBO  scoring,  we  are  $84  mil- 
lion over  the  President's  request.  I 
need  to  restate,  however,  that  we  have 
fully  met  the  requirements  of  law  and 
the  recommendations  are  within  the 
602(b)  allocation  pursuant  to  the  Budg- 
et Act  of  1990. 

While  we  have  tried  to  accommodate 
the  1,100-plus  separate  requests  from 
the  Members  of  the  Senate,  many  of 
these  requests  are  only  partially  ac- 
commodated. The  bill,  to  the  best  of 
our  ability,  reflects  the  priorities  of  all 
the  Members  of  the  Senate  and  th6  au- 
thorizing committee's  responsibility 
for  authorizing  the  many  programs 
funded  by  the  bill.  We  have  not,  how- 
ever, been  able  to  fund  any  new  pro- 
grams and  recently  authorized  pro- 
grams that  have  never  been  funded  be- 
fore. 

The  allocation  provided  to  the  sub- 
committee has  presented  us  with  some 
difficult  choices.  As  Senators  will  re- 
call, the  administration  request  in- 
cluded $3.8  billion  of  program  cuts  and 
terminations,  most  of  which  have  been 
restored  by  the  recommendation  before 
the  Members.  The  administration  has 
also  requested  $1.8  billion  of  increases. 
We  have  tried  to  meet  as  many  of  those 
increases  as  possible. 

The  recommendation  also  includes  a 
freeze  on  personnel,  which  prevents  the 
total  number  of  personnel  from  exceed- 
ing the  number  that  existed  last  year. 
Additionally  we  would  permit  onl.v  one 
of  ever.v  two  vacancies  that  occurred 
throughout  fiscal  year  1993  to  be  filled. 
These  two  measures  save  $325  million 
and  make  possible  the  funding  of  many 
important  programs. 

Mr.  President,  as  the  Members  know, 
amendments  have  been  offered  to  other 
appropi-iation  bills  that  would  provide 
an  absolute  freeze  to  every  administi-a- 
tive  and  executive  direction  line  in  the 
budget.  This  amendment,  if  offered  to 
the  Labor-HHS  bill,  would  save  only 
$179  rriillion,  $116  million  less  than  is 


saved  in  this  bill,  alread.v  for  personnel 
measures. 

The  bill  and  report,  as  reported  to 
the  Senate,  have  been  available  to  all 
the  Members  since  last  Friday  after- 
noon, when  they  were  first  placed  on 
each  Member's  desk  in  the  Senate.  Mr. 
President,  there  are  many  important 
features  of  this  bill  that  I  could  discuss 
but,  I  will  take  the  time  to  mention 
only  a  few. 

The  President  requested  a  $600  mil- 
lion increase  for  Head  Start  and  we 
have  fully  funded  that  increase. 

The  gender  specific  cancers  have 
been  increased  by  $107.3  million  or  49 
percent.  Cervical,  ovarian  and  prostate 
cancers  are  increased  by  one-third  and 
breast  cancer  is  funded  at  $220  million 
which  is  the  full  professional  judgment 
level  for  breast  cancer. 

The  Low-Income  Home  Energy  As- 
sistance Program  is  funded  at 
$1,356,905,000,  which  is  $291.9  million 
more  than  requested  and  $466.9  million 
more  than  the  House  bill. 

For  student  financial  assistance  we 
provide  $7,427,928,000.  This  is  a 
$530,698,000  or  a  7.7-percent  increase 
over  last  year.  For  Pell  grants  we  have 
included  $5,956,928,000.  While  this  is 
substantially  more  than  last  year,  we 
recommended  using  the  increase  to 
keep  all  the  eligible  students  in  the 
program.  Like  the  House  however,  we 
have  been  forced  to  reduce  the  maxi- 
mum award  by  $100,  to  $2,300. 

For  NIH  we  have  provided  a  $296.4 
million  increase  over  last  year.  Unfor- 
tunately because  of  budget  constraints 
this  is  $211.8  million  less  than  the 
President's  request. 

Mr.  President,  there  are  many  other 
highlights,  but  I  will  not  take  the  time 
of  the  Senate  to  discuss  them.  We  are 
trying  to  get  through  this  bill  in  a 
hurr.y. 

I  now  yield  to  Senator  Specter  for 
any  comments  he  may  wish  to  make. 

I  would  say,  Mr.  President,  that  we 
are  deeply  indebted  to  Senator  Spec- 
ter and  to  his  staff  for  his  excellent 
advice  and  his  assistance  throughout 
this  long  process.  Senator  Specter's 
counsel  is  reflected  throughout  this 
bill  and  this  report.  I  am  most  grateful 
for  all  of  his  help  and  assistance  in 
bringing  this  bill  to  the  floor. 

Following  Senator  Specter's  com- 
ments. I  will  make  the  routine  motion 
regarding  adoption  of  committee 
amendments. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania  [Mr.  Specter]. 

Mr.  SPECTER.  Mr.  President,  at  the 
outset.  I  commend  my  distinguished 
colleague.  Senator  Harkin.  chairman 
of  the  subcommittee,  for  his  outstand- 
ing work  and  the  outstanding  work  of 
his  staff.  I  also  thank  him  for  his  very 
kind  words  about  my  contribution  and 
my  staffs  contribution. 

This  is  a  very  important  bill.  The  al- 
locations within  the  budget  constraints 
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are  extremely  limited  and,  when  you 
have  a  field  as  critical  and  as  impor- 
tant as  Labor,  Health  and  Human  Serv- 
ices and  Education,  it  is  extremely  dif- 
ficult, within  the  limits  set  by  the  full 
committee,  for  us  to  have  the  kind  of 
allocations  which  we  would  like. 

We  have  strusKled  with  the  amounts 
which  have  been  involved  here,  and  we 
have  had  some  improvements.  For  ex- 
ample, on  low-income  home  energy  as- 
sistance, we  were  able  to  tret  an  addi- 
tional allocation  of  some  $277  million, 
so  that  the  final  figure  is  $1,356,905,000. 
Having  said  that,  it  has  to  be  ac- 
knowledtred  that  this  is  lower  than  last 
year's  figure.  It  is  my  hope,  Mr.  Presi- 
dent, that  we  will  have  an  opportunity 
to  have  more  money  for  LIHEAP  on  a 
transfer  before  this  appropriation  bill 
is  finished. 

With  respect  to  a  very  important  re- 
search on  medical  matters,  we  have 
had  some  increases,  struKg-linK  against 
caps,  so  not  as  much  as  we  would  like. 
I  think  it  appropriate  to  note  that, 
on  breast  cancer,  the  figure  has  been 
increased  to  a  total  of  $220  million, 
which  is  an  increase  of  $87.3  million 
and  some  63  percent  over  1992.  It  is  the 
professional  judgment  of  the  cancer  re- 
search community  that  that  is  the  full 
amount  which  can  be  utilized  this  year. 
Here,  again,  it  was  not  as  much  as  I 
would  have  liked.  I  thought  the  proper 
figure  was  $300  million,  and  we  will 
have  an  amendment  yet  later  today  to 
try  to  increase  that  figure. 

The  education  funding  has  been  in- 
creased materially  in  the  course  of  the 
past  3  years.  But.  frankly,  more  is 
needed.  It  is  an  anomalous  year,  an 
anomalous  year,  Mr.  President,  when 
you  have  the  Higher  Education  Act 
passed,  which  increases  authorization 
for  Pell  grants  from  $2,400  to  $3,700,  and 
then  the  appropriation  is  reduced  on 
the  House  side  to  $2,300. 

I  note  that  without  any  comment  or 
criticism  as  to  what  is  done  on  the 
House  side,  but  it  reflects  a  limit  of 
funding  which  is  available. 

On  August  12  I  announced  my  inten- 
tion to  offer  an  amendment  to  transfer 
funds  from  the  Department  of  Defense 
budget  to  break  the  firewall  to  give 
more  funding  for  Pell  grants  because  I 
think  that  education  is  a  critical  cap- 
ital investment  and  just  has  to  be  in- 
creased. I  know  my  distinguished  col- 
league from  Iowa,  the  chairman,  has  an 
amendment  which  he  intends  to  offer 
as  well  to  try  to  put  more  money  into 
these  very  vital  programs  for  labor, 
health,  human  services  and  education. 

We  labor  under  very  severe  con- 
straints, including  time  constraints.  It 
is  regrettable  we  could  not  start  this 
bill  until  about  1:35  this  afternoon  and 
the  chairman  and  I,  with  our  amend- 
ments, have  agreed  we  are  going  to 
have  time  limits  which  we  are  going  to 
set  the  model  on,  in  trying  to  move 
ahead  to  get  this  bill  concluded.  We 
Senators  can  be  more  concise  if  the 


need  arises  and  I  believe,  when  we  are 
struggling  here  to  complete  a  schedule 
of  conclusion  by  October  2,  that  it  is 
incumbent  upon  all  of  us,  and  the  man- 
agers should  set  the  example.  Senator 
Harkin  and  I  are  prepared  to  do  just 
that. 

Mr.  President,  I  join  the  distin- 
guished Senator  from  Iowa,  the  chair- 
man of  the  subcommittee,  in  support- 
ing the  Labor-HHS  and  Education  bill 
that  is  before  us  today.  From  the  start, 
this  year  has  been  an  extremely  dif- 
ficult and  challenging  one  for  us,  be- 
cause our  allocation  was  insufficient  to 
adequately  meet  the  health,  education, 
and  employment  training  of  this  coun- 
try. I  want  to  take  this  opportunity  to 
thank  the  distinguished  Senator  from 
Iowa  for  putting  together  this  very 
comprehensive  bill. 

In  a  very  real  sense,  this  bill  has  a 
double  importance:  It  is  an  agenda  of 
our  national  purpose  and  priorities.  It 
is  also  the  most  powerful  tool  we  pos- 
sess to  implement  a  national  program 
to  combat  disease,  educate  our  chil- 
dren, and  protect  our  vulnerable  elder- 
ly citizens. 

The  bill  before  us  today  totals  more 
than  $240.8  billion,  including  $61.6  bil- 
lion in  discretionary  spending,  and  pro- 
vides funding  for  retraining  this  Na- 
tion's work  force,  educating  our  chil- 
dren, and  providing  health  and  welfare 
services. 

niOMKDlCAI,  RKSKAHCH 

Recognizing  the  importance  of  strong 
and  sustained  biomedical  research,  the 
bill  before  us  contains  $10.4  billion  for 
the  National  Institutes  of  Health,  an 
increase  of  over  $300  million  above  the 
fiscal  year  1992  appropriation.  Funds 
contained  in  this  bill  provide  tremen- 
dous opportunities  for  unlocking  medi- 
cal mysteries  which  will  lead  to  new 
treatment  and  cures. 

HIIKAST  CANCKIl 

Currently,  one  in  nine  women  in  the 
United  States  will  develop  breast  can- 
cer in  her  lifetime.  Breast  cancer  is 
now  the  most  fro(iuent  cancer  in 
women,  and  is  the  leading  cause  of 
death  among  women  under  age  65.  In 
1991,  an  estimated  175,000  American 
women  developed  breast  cancer  and 
44.500  will  die  from  the  disease.  This 
bill  contains  $220  million  for  breast 
cancer  research,  an  increase  of  63  per- 
cent over  the  fiscal  year  1992  appropria- 
tion and  the  amount  recommended  by 
the  cancer  research  community. 

While  I  requested  that  $300  million  be 
spent  in  this  area,  it  was  difficult  in 
such  a  tight  budget  year  to  raise  the 
level  of  research  for  breast  cancel- 
without  adversely  affecting  research  in 
other  important  areas  of  cancer  re- 
search. Also  included  in  this  bill  is  $73 
million  for  breast  and  cervical  cancer 
screening,  to  ensure  early  iletcction  of 
this  disease. 

HKAl/l'HY  STAltT 

Low  birthweight  is  the  leading  but 
most  preventable  cause  of  infant  mor- 


tality. Infants  who  have  been  exposed 
to  drugs,  alcohol,  or  tobacco  in  utero 
are  more  likely  to  be  born  prematurely 
and  of  low  birthweight.  These  children 
are  at  increased  risk  of  dying  in  their 
first  year  of  life  or  suffering  from  long- 
term  disabilities.  I  became  interested 
in  this  problem  after  visiting  hospitals 
in  Pittsburgh  and  Philadelphia  and  see- 
ing 1-pound  babies,  whose  chances  for 
survival  wore  severely  jeopardized.  The 
investment  of  $83.6  million  for  the 
Healthy  Start  Program  is  a  step  in  the 
right  direction.  This  demonstration 
program,  targeted  in  both  urban  and 
rural  areas,  is  intended  to  reduce  the 
infant  mortality  rate  by  50  percent 
over  5  years  in  these  15  tai-geted  areas 
of  the  country. 

Al./HKIMKRS  KKSKAKCH 

Last  year,  this  country  spent  over  $90 
billion  to  care  for  Alzheimer's  patients. 
This  devastating  disease  robs  its  vic- 
tims of  their  minds  while  depriving 
families  of  the  well-being  and  security 
they  deserve.  I  have  been  working  to 
focus  more  attention  and  more  money 
for  research  into  the  causes  and  cures 
of  Alzheimer's.  To  address  this  prob- 
lem, the  bill  contains  $298  million  for 
research  into  finding  the  cause  and 
cure  for  Alzheimer's  disease.  The  bill 
also  includes  $5  million  for  a  State 
grant  program  to  help  families  caring 
for  Alzheimer's  patients  at  home. 

AIDS 

This  bill  contains  $2.1  billion  for  re- 
search, education,  prevention,  and 
services  to  battle  the  scourge  of  AIDS, 
including  $186.3  million  for  emergency 
aid  to  the  24  cities  hardest  hit  by  this 
disease.  This  represents  an  integral 
part  of  the  overall  Federal  commit- 
ment which  totals  an  estimated  $5  bil- 
lion. 

Funding  for  pediatric  AIDS  dem- 
onstrations has  also  been  increased  to 
$23  million.  These  funds  help  coordi- 
nate services  for  women,  infants,  and 
children  who  are  infected  with  HIV  or 
at  risk  of  developing  the  disease.  Mr. 
President.  I  want  to  alert  my  col- 
leagues to  the  fact  that  pediatric  AIDS 
is  now  the  ninth  leading  cause  of  death 
among  children  1  to  4  years  old.  Be- 
cause of  their  unique  vulnerabilities, 
infants  suffering  from  AIDS  require 
specially  tailored  approaches  for  treat- 
ment, prevention,  and  care.  For  this 
reason,  this  bill  contains  increased 
funds  for  new  and  expanded  clinical 
trials  and  new  approaches  for  helping 
the  most  vulnerable  victims  of  this  ter- 
rible disease. 

KDUCATION 

This  Nations  investment  in  edu- 
cation programs  is  an  investment  in  its 
future.  Unfortunately,  because  of  very 
severe  budget  constraints,  this  bill 
does  not  contain  all  of  the  funds  I 
would  like  to  have  seen  spent  on 
achieving  the  education  goals  set  by 
the  President.  However,  it  is  a  start. 
The  bill  provides  $31.5  billion  for  edu- 
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cation  programs.  This  amount  includes 
$1.5  billion  for  vocational  and  adult 
education  programs,  and  S7.4  billion  for 
aid  to  students  to  pursue  a  higher  edu- 
cation. The  bill  also  includes  $5  million 
for  a  demonstration  program  to  help 
young  Americans  develop  leadership 
skills  in  both  the  public  and  private 
sector. 

.lOH  TIIAININC 

In  this  Nation.  Mr.  President,  we 
know  all  too  well  that  high  unemploy- 
ment means  a  waste  of  valuable  human 
resources.  inevitably  depresses 

consumer  spending,  and  weakens  our 
economy.  The  bill  before  us  today  in- 
cludes $4.2  billion  for  job  training  pro- 
grams. This  $75  million  increase  over 
the  fiscal  year  1992  level  will  help  im- 
prove job  skills  and  readjustment  serv- 
ices for  disadvantaged  youth  and 
adults. 

DRUG  rROCKAMS 

Drug  abuse  in  this  country  continues 
to  plague  every  segment  of  our  popu- 
lation. The  $3.1  billion  recommended 
by  the  committee  will  go  a  long  way  to 
help  battle  this  problem  by  targeting 
funding  increases  for  research  into 
finding  the  cause  of  drug  addiction, 
education  programs  to  prevent  drug 
abuse,  and  treatment  for  those  who 
have  already  become  dependent.  This 
$72  million  increase  will  bring  this  Na- 
tion closer  to  the  goals  of  a  drug-free 
generation  and  a  drug-free  society. 

I.IHKAP 

A  program  that  is  of  utmost  impor- 
tance to  the  Commonwealth  of  Penn- 
sylvania is  the  Low-Income  Home  En- 
eigy  Assistance  Program  [LIHEAP]. 
Founding  for  this  program  supports 
grants  to  States  to  deliver  critical  as- 
sistance to  low-income  households  to 
help  meet  the  growing  costs  of  heating 
and  cooling  their  homes.  This  bill  con- 
tains $1.4  billion,  an  increase  of  $291.1 
million  above  the  administration's  pro- 
posal of  $1,065  billion.  Cuts  of  this  mag- 
nitude cannot  be  absorbed  by  the 
States. 

More  importantly,  these  cuts  cannot 
be  absorbed  by  the  households  that 
have  come  to  depend  on  this  assist- 
ance. The  average  program  participant 
in  Philadelphia,  for  example,  expends 
nearly  40  percent  of  their  income  on 
utility  services.  Over  half  of  .  the 
LIHEAP  recipients  in  the  Common- 
wealth of  Pennsylvania  have  incomes 
of  less  than  $7,000. 

MKNTAI,  HKAI.TH 

Mr.  President,  this  bill  provides 
$971.2  million  for  programs  supporting 
research  and  treatments  for  the  men- 
tally ill.  In  this  country,  ;J0  million 
adults  and  8.1  million  children  suffer 
fiom  mental  disorders;  one  in  five 
Americans  will  experience  a  form  of 
mental  illness  at  some  point  in  their 
lifetime.  The  funds  provided  will  con- 
tinue important  research  to  identify 
genes  linked  to  schizophrenia  and 
manic  depression,  as  well  as  discover 


effective  new  drug  treatments,  and  new 
opportunities  for  early  detection  and 
management  to  combat  mental  dis- 
orders. 

Penally,  the  bill  includes  $25  million 
for  programs  to  prevent  the  incidence 
of  family  violence  and  provide  imme- 
diate shelter  for  its  victims.  This 
amount  is  $5  million  over  the  fiscal 
year  1992  level  and  will  help  to  increase 
the  services  provided  to  battered 
women  and  their  children.  The  impor- 
tance of  increasing  this  service  was 
brought  to  my  attention  during  my 
visits  to  numerous  women's  shelters  in 
my  home  State. 

In  closing,  Mr.  President,  I  again 
want  to  thank  Senator  Harkin  and  his 
staff  and  the  other  Senators  on  the 
subcommittee  for  their  cooperation  in 
a  very  tough  budget  year. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Hakkin]  is  recog- 
nized. 

Mr.  HARKIN.  Mr.  President.  I  know 
there  are  Members  who  have  stated 
their  intent  to  object  to  a  motion  to 
adopt  all  the  committee  amendments 
en  l)loc,  so  therefore  I  ask  unanimous 
consent  that  the  first  five  committee 
amendments  he  set  aside  for  the  con- 
sideration of  two  amendments,  and 
that  no  call  for  the  regular  order  serve 
to  displace  these  amendments  until 
they  are  disposed  of  and.  further,  that 
language  on  page  85,  lines  9  through  13 
be  deleted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  language  on  page  86,  lines  9 
through  13,  was  deleted. 

Mr.  HARKIN.  Mr.  President,  the  lan- 
guage that  was  deleted  on  page  86,  lines 
9  through  13,  was  an  agreement  that 
was  made  on  l)oth  sides.  This  is  the  so- 
called  gag  rule  that  we  had  put  in  the 
bill.  Members  ori  both  sides  supported 
that  to  limit  the  administration's  at- 
tempt to  try  to  impose  this  so-called 
gag  rule  on  our  family  planning  clinics. 
However,  we  had  a  vote  on  that  on 
Monday,  and  because  that  bill  was 
voted  on  separately,  there  was  an 
agreement  reached  to  delete  this  from 
the  bill.  That  is  why  that  was  deleted 
at  the  time. 

I  yield  to  my  colleague. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  chairman  for  yielding. 

I  note  my  personal  objection  to  that. 
The  chairman  has  accurately  suited 
the  full  committees  decision.  He  and  I 
have  been  fighting  to  try  to  overturn 
the  so-called  gag  rule,  and  I  just  want- 
ed to  note  my  personal  objection. 


AMKNDMKNT  NO.  2999  TO  THK  COMMITTKK 
A.MKNOMKNT  ON  PACK  2.  LINK  21 

(Purpose:  To  increase  the  amounts  made 
available  for  Head  Start,  Healthy  Start, 
Job  Corps,  disease  control,  maternal  and 
child  health,  child  care,  community  health 
centers,  infant  mortality,  child  welfare 
services,  biomedical  research,  low-income 
home  enersy  assistance.  Pell  tyrants,  chap- 
ter I  basic  grants,  special  education,  voca- 
tional education.  Impact  Aid,  Libraries, 
and  other  proMrams.  offset  from  defense) 

Mr.  HARKIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Hakkin],  for 
him.self,  Mr.  WntTH.  Mr.  Kennkdy.  Mr.  Lau- 

■IKNnr.KC.  Mr.  WOFKORl).  Mr.  WKM.STONK.  Mr. 
ADAMS.  Mr.  KoHL.  Mr.  SiMON.  Mr.  Braulky. 
Mr.  Hatkiki.I),  and  Mr.  Si'kctkr.  proposes  an 
amendment  numbered  2999. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  patje  3.  line  1.  strike  all  after  the  word 
"Committee"  and  insert  the  following:  "as 
authorized  by  the  Job  Training  Partnership 
Act:  for  additional  amounts  as  follows: 

(a)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  De- 
partment of  Labor  for  "Training  and  Em- 
ployment Services'  for  the  Job  Corps, 
$100,000,000. 

(b)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the 
Health  Resources  and  Services  Administra- 
tion for  "Health  Resources  and  Sei-vices". 
$350,000,000  of  which  $75,000,000  shall  be  for 
the  Community  Health  Centers;  $15,000,000 
shall  be  for  Migrant  Health  Centers; 
$10,000,000  shall  be  for  Homeless  programs  op- 
erated by  the  Community  and  Migrant 
Health  Centers;  $100,000,000  shall  be  for  the 
Maternal  and  Child  Health  Block;  $50,000,000 
.'ihall  be  for  Healthy  Start  and  $100,000,000 
shall  be  for  the  Ryan  White  Act. 

(c)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  Cen- 
ters for  Disease  Control,  for  "Disease  Con- 
tiol.  Research,  and  Training."  $510,000,000.  of 
which  $100,000,000  shall  be  for  immimization: 
$200,000,000  shall  Ik*  for  tuberculosis: 
$75,000,000  shall  be  for  the  Preventive  Health 
Services  Block  Grant:  $25,000,000  shall  be  for 
school  health:  $25,000,000  shall  be  for  fetal  al- 
cohol: $25,000,000  shall  be  for  antismoking 
progi-ains;  and  $60,000,000  shall  be  for  injury 
control  and  violence  prevention. 

(d)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  Na- 
tional Institutes  of  Health  for  "National 
Cancer  Institute".  $170,000,000:  "National 
Heart.  Lung  and  Blood  Institute"'. 
$100,000,000"  "National  Institute  of  Diabetes. 
Diyestive   and   Kidney   Disease".   $30,000,000; 

■National  Institute  of  Mental  Health"". 
$50,000,000:  "National  Institute  of  Neuro- 
logical Disorders  and  Stroke".  $50,000,000: 
"National  Institute  of  Allergy  and  Infectious 
Di.sease".  $10,000,000;  "National  Institute  of 
Child  Health  and  Human  Development". 
$40,000,000'  and  'National  Institute  on 
Aging"  .  $50,000,000;  and  "Office  of  the  Direc- 
tor". $200,000,000. 

le)  In  addition  to  the  amounts  appro- 
priated in  this  Act.  there  are  appropriated  to 
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the  "Substance  Abuse  and  Mental  Health 
Services  Administration".  $25,000,000  for 
Children's  Mental  Health. 

(f)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  Ad- 
ministration on  Children  and  Families  for 
"Low-Income  Home  Energy  Assistance", 
$200,000,000.  for  "Community  Services  Block 
Grant".  $50,000,000;  for  "Grants  to  States  for 
Child  Care".  $75,000,000:  for  "Children  and 
Families  Services  ProKrams ".  $740,000,000.  of 
which  $600,000,000  shall  be  for  Head  Start; 
$100,000,000  shall  be  for  child  welfare  services; 
$20,000,000  shall  be  for  Child  Abu.se  programs; 
and  $20,000,000  shall  be  for  family  violence 
programs:  Provicii'd.  That  of  the  amounts 
available  under  this  Act  for  carrying:  out  the 
Head  Start  Act.  $600,000,000  shall  not  be  sub- 
ject to  sections  640(a)(2)(c).  637(5)B  and 
640(a)(3)(A)  of  that  Act. 

(K)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Impact  Aid". 
$50,000,000  which  shall  be  available  for  sec- 
tion 3(a)  and  section  3(b)  equally. 

(h)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  De- 
partment of  Education  for  "Special  Edu- 
cation", $100,000,000  of  which  $50,000,000  for 
grants  to  States.  $25,000,000  for  preschool 
programs  and  $25,000,000  for  grants  for  in- 
fants and  families. 

(i)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Rehabilitation 
Services  and  Disability  Research". 
$50,000,000,  which  shall  be  available  for 
grants  to  States. 

(j)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  De- 
partment of  Education  for  "Student  Finan- 
cial Assistance",  $500,000,000,  which  shall  re- 
main available  through  September  30,  1994: 
Provided,  That,  notwithstanding  any  other 
provision  of  this  Act.  during  the  1993-1994 
program  year.  $2,425  shall  be  the  maximum 
Pell  grant  that  a  student  may  receive. 

(k)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Higher  Edu- 
cation". $100,000,000  of  which  $50,000,000  for 
shall  be  Federal  TRIO  programs  and 
$50,000,000  shall  be  for  aid  foi'  institutional 
development. 

(1)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Libraries". 
$50,000,000.  which  shall  be  available  for  public 
library  services. 

(m)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  ■'Compen.'^atoiy 
Education  for  the  Disadvantaged". 
$400,000,000. 

(n)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Vocational  and 
Adult  Education".  $100,000,000. 

(o)  Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  Defense 
in  any  appropriations  Act  making  funds 
available  to  the  Department  of  Defense  in 
fiscal  years  before  fiscal  year  1993. 
$3,867,630,000  of  the  remaining  l)alances  are 
re.scinded:  Provided.  That  no  funds  appro- 
priated or  otherwise  made  available  for  mili- 
tary family  housing.  National  Guard  and  re- 
serve equipment,  military  construction  for 
any  National  Guard  or  Reserve  unit,  in  any 
appropriations  Act  shall  be  re-sclnded. 

(p)  Notwithstanding  section  601(a)(2)  of  the 
Congressional  Budget  Act  of  1974  as  amend- 
ed, the  fiscal  year  1993  di.scretionary  spend- 
ing limit  for  the  domestic  category,  as  ad- 


justed under  section  251  of  said  Act.  is  in- 
creased by  $4,100,000  In  budget  authority  and 
$1,701,757,000  in  outlays;  the  fiscal  1994  discre- 
tionar.v  spending  limit  for  the  domestic  cat- 
egory, as  adjusted  under  section  251  of  said 
Act.  is  increased  by  $2,023,310,000  in  outlays; 
the  fiscal  1995  discretionary  spending  limit 
for  the  domestic  category,  as  adjusted  under 
section  251  of  said  Act.  is  increased  by 
$360,933,000  in  outlays;  and  the  defense  spend- 
ing limits,  as  adjusted  under  section  251  of 
said  Act.  are  decrea.sed  by  budget  authority 
and  outlay  reductions  resulting  from  para- 
graph (o). 

Mr.  HARKIN.  Mr.  President,  this 
amendment  is  what  Senator  Spkctkh 
referred  to  as  the  first  of  two  amend- 
ments we  will  be  offering  on  the  trans- 
fer. This  is  an  amendment  that  will 
transfer  money  from  unoblit,'ate(l  ac- 
counts within  the  Defense  Department 
to  a  variety  of  programs  which  I  will 
outline  here  in  just  a  second  for  Sen- 
ators and  then,  on  the  disposal  of  that 
I  intend  to  have  a  rollcall  vote,  a 
record  vote  on  that.  At  the  end  of  that, 
the  dispensation  of  that  amendment, 
we  will  then  go  to  Senator  Spectkk's 
amendment  of  which  I  am  very  sup- 
portive. I  hope  I  am  listed  as  a  cospon- 
sor  of  his  amendment  also. 

But  to  tr.v  to  set  the  tone  for  the  rest 
of  the  day,  I  have  consulted  with  Sen- 
ator Spkcteh  and  I  think  we  should 
start  limitint?  some  of  the  times  on 
some  of  these  amendments.  I  know 
there  are  a  number  of  Senators  who 
wish  to  speak  on  these  transfer  amend- 
ments, either  Senator  Spkctkks  or 
mine,  and  I  am  hopeful  they  mitfht 
come  to  the  floor  now.  In  a  discussion 
with  Senator  Spkcter,  I  ask  thei-e  be  a 
1-hour  time  agreement  on  this  first 
amendment;  equally  divided  in  the 
usual  manner. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  Mr.  President.  I  do 
not  object.  I  would  simpl.v  say  that  I 
commend  my  colleague. 

There  may  be  some  who  wish  to 
speak  in  opposition  to  the  amendment 
who  would  have  some  concerns  as  to 
the  time  limit.  We  intend  to  be  flexible 
about  it.  Senator  Harkin  and  I  have 
discussed  it  but  we  do  want  to  set  that 
tartjet  and  try  to  adhere  to  it.  But 
since  some  of  those  who  may  be  speak- 
ing: in  opposition  ma.v  have  some  con- 
cern, I  just  wanted  to  put  that  reserva- 
tion in. 

Mr.  HARKIN.  I  mitirht  just  follow 
alons  on  that,  and  I  hope  again  on  the 
part  of  Senator  Specter,  we  will  wait 
reasonable  amounts  of  time  for  people 
to  get  here.  But  I  remember  last  yeai' 
when  we  had  the  bill  up  we  sat  here 
sometimes  for  as  long  as  a  half-hour  to 
an  hour  with  no  one  on  the  floor,  wait- 
ing for  people  to  come.  It  would  be  my 
intention,  again  with  the  concuri-ence 
of  my  distinguished  ranking  member, 
that  after  oui'  opening  comments  on 
this  if  absolutely  no  one  shows  up  to 
speak,  it  is  my  intention  to  yield  back 
the  time. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SPECTER.  Mr.  President.  I  have 
just  been  handed  a  note  that  Armed 
Services  does  not  want  a  time  agree- 
ment. May  we  then  have  the  Senators 
who  have  an  objection  come  to  the 
floor  so  we  may  establish  a  time  limit 
of  some  sort?  Or  at  least  have  a  discus- 
sion about  that?  I  think  we  can  be 
flexible  on  how  much  time  is  used  in 
ai'gument,  but  I  do  hope  we  do  not  have 
to  wait  hei'e  for  Senatoi-s  to  come  to 
the  floor  because  I  am  prepared  to  see 
to  it  that  Senators  receive  appropriate 
lecognition  on  what  time  they  require 
but  not  in  absentia. 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  there  is  an  ob- 
jection? 

Mr.  SPECTER.  I  suggest  we  with- 
hold, subject  to  the  chairman's  agree- 
ment, the  final  propounding  of  the 
unanimous  consent  for  a  time  agree- 
ment. We  can  go  ahead  with  the  argu- 
ment and  wait  a  few  moments  for 
someone  to  come  who  will  have  some- 
thing to  say  about  it  on  the  other  side. 

Mr.  HARKIN.  Again.  Mr.  Piesident.  I 
would  point  out  on  our  side  I  had  no 
objections  to  a  time  limit.  I  know  Sen- 
ator Specter  wanted  to  have  a  time 
limit.  I  just  note  for  the  recoid  neither 
the  ranking  member  nor  the  chairman 
of  this  committee,  on  the  floor,  ob- 
jected to  any  kind  of  a  time  limit.  We 
agieed  to  have  an  hour  time  limit  on 
both  of  our  amendments,  equally  di- 
vided. The  objection  has  come  from 
without  this  committee  and  not  from 
either  one  of  the  two  Senatois  standing 
on  the  floor. 

iMr.  SPECTER.  Mr.  President,  I  con- 
cur in  what  the  chairman  has  said  but 
I  would  just  add  we  ought  to  give  other 
Senators  a  chance  to  come  to  the  floor, 
pi-oviding  they  do  so  promptly  to  ex- 
press themselves  on  the  matter. 

The  PRESIDING  OFFICER.  In  the 
understanding  of  the  chaii'.  the  man- 
ager withdraws? 

Mr.  HARKIN.  I  with<lraw  the  re(|uest. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  withdrawn. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  is  offered  on  behalf  of  Sen- 
atoi's   WiRTH.    Kennedy.    Lautenbekc. 

WOKKOHU,     WELI.STONE,     AUAMS,     KOHI,, 

Simon.  Bradlkv,  Hatfield,  and  Spec- 
ter. 

This  transfer  amendment  is  what  I 
called  the  strategic  childi-en's  initia- 
tive amendment.  It  adds  $4.1  billion  in 
budget  authority  to  the  bill  for  a  num- 
ber of  programs  that  ai'e  underfunded 
by  the  regular  bill.  Over  70  pei'cent  of 
the  program  serve  childi'cn  directly. 
The  increases  included  in  this  amend- 
ment would  have  been  in  the  body  of 
the  regular  bill  had  our  60'2(b)  alloca- 
tion been  higher.  This  is  offset  by  re- 
ducing Defense  Department  outlays  by 
$1.7  billion  during  fiscal  year  1993  by 
rescinding  prior  year  unobligated  bal- 
ances. 
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Back  in  Iowa  we  have  a  saying,  you 
cannot  talk  about  irrigation  without 
talking  about  water.  In  this  election 
year  you  cannot  talk  about  America's 
future  without  talking  about  our  chil- 
dren. We  have  heard  a  lot  of  people  in 
this  body  get  up  in  the  last  few  months 
and  talk  about  the  next  generation. 
This  amendment  gives  Members  of  this 
body  a  chance  to  put  their  money 
where  their  mouths  are  and  invest  in 
our  children.  This  amendment  does  not 
require  us  to  spend  one  dime  more.  It 
will  not  add  a  nickel  to  the  deficit.  It 
just  asks  that  we  spend  our  money  dif- 
ferently on  the  health,  education,  and 
well-being  of  our  children. 

Five  months  ago,  America  was 
rocked  by  the  riots  in  Los  Angeles.  I 
the  aftermath  of  those  riots  I  took  this 
subcommittee  out  and  we  held  hearings 
in  cities  all  over  the  countr.v  to  deter- 
mine the  results  of  12  long  years  of  dis- 
investment in  our  children.  You  would 
be  outraged  to  hear  what  I  found.  In 
Atlanta,  48  percent  of  the  children 
ander  5  live  in  poverty. 

In  Los  Angeles,  one  in  five  children 
drop  out  of  school.  In  Detroit,  70  per- 
cent of  the  children  are  not  fully  im- 
munized. In  Newark,  1  out  of  every  10 
children  born  are  low-weight  birth  ba- 
bies. 

Mr.  President,  if  we  made  a  city  of 
all  of  the  children  living  in  poverty  in 
this  country,  it  would  be  the  largest 
city  in  America.  Think  about  that.  If 
we  made  a  city  of  all  of  the  children 
living  in  povert.y  in  this  country,  it 
would  be  larger  than  Los  Angeles  or 
New  York  or  Chicago.  It  would  be  the 
largest  cit.y  in  America. 

In  my  own  State  of  Iowa.  154  children 
each  week  are  the  victims  of  child 
abuse.  Those  are  just  a  few  of  the  grim 
statistics.  In  city  after  city,  one  fact  is 
clear,  we  have  been  far  too  patient 
when  it  comes  to  the  suffering  of  chil- 
dren. We,  in  this  body,  may  disagree 
over  who  is  to  blame,  but  we  should  be 
able  to  agree  on  who  suffers  the  most 
from  the  problems  of  urban  America, 
and  that  is  our  children.  Their  suffer- 
ing and  neglect  have  become  America's 
burden  both  morally  and  economically. 
We  can  document  the  cost  of  poverty 
borne  by  our  children:  moie  hunger, 
more  low-weight  birth  babies,  more  in- 
fant deaths,  more  childhood  disabil- 
ities, low-learning  levels.  But  too  often 
we  foi-get  that  we  all  pa.v  the  long-term 
costs:  more  crime,  more  violence,  high- 
er dropout  rates,  more  unemplo.yment. 
higher  welfare  costs,  higher  health 
costs,  and  lower  economic  productiv- 
ity. 

Mr.  President,  in  every  cit.v  I  visited 
I  heard  from  the  mayois  of  those  cities 
and,  in  each  case,  the  message  1  heard 
was  the  same:  Until  we  invest  in  our 
children  the  way  we  invested  in  the 
cold  war,  we  will  not  win  the  economic 
battles  of  the  future.  Our  future  battles 
will  not  be  on  the  battlefield  but  in  the 
marketplace.    The    children    of    today 


will  be  the  workers  of  tomorrow  called 
on  to  fight  those  battles.  It  is  up  to  us 
to  make  sure  they  are  read.y. 

Just  think  about  this  for  a  minute. 
Over  the  past  40  years,  we  invested 
over  $12  trillion  to  win  the  cold  war— 
$12  trillion.  It  did  not  onl.y  win  us  the 
cold  war.  it  left  us  with  the  biggest, 
strongest  military  in  the  history  of  the 
planet.  Nobody  else  even  holds  a  candle 
to  us. 

Nineteen  months  ago.  we  defeated 
the  world's  fourth  largest  army  in  less 
than  50  days  using  15  percent  of  our 
forces  and  we  hardly  even  broke  a 
sweat,  to  quote  a  now  famous  text. 

Let  us  be  honest  for  a  minute.  If  you 
took  Iraq.  Iran,  Cuba.  Libya.  North 
Korea,  and  throw  in  China,  our  mili- 
tary budget  is  still  four  times  bigger 
than  all  six  of  them  combined.  Our 
military  walks  taller.  shoots 
straighter,  and  fights  better  than  any 
military  on  the  face  of  the  Earth.  We 
have  the  No.  1  Navy,  the  No.  1  Army. 
No.  1  Air  Force,  and  No.  1  Marines  in 
the  world.  Shifting  six-tenths  of  1  per- 
cent of  defense  outlays  is  not  going  to 
change  that,  and  that  is  what  this 
amendment  does.  It  shifts  six-tenths  of 
1  percent  of  outlays.  But  by  the  De- 
partment of  Defense's  own  estimates, 
at  the  beginning  of  fiscal  1993.  we  will 
still  have  $45  billion  in  unobligated  de- 
fense funds,  and  if  this  transfer  amend- 
ment were  adopted  we  would  have 
slightly  over  $40  billion  in  unobligated 
defense  funds. 

That  is  where  this  transfer  amend- 
ment gets  its  money.  This  is  mone.y 
that  is  not  spent  and  it  is  not  commit- 
ted. These  funds  do  not  affect  either 
manpower  or  readiness.  Since  there 
have  been  no  contracts  let  and  no  peo- 
ple hired  to  perform  this  work,  there 
will  be  no  job  losses  and  no  cancella- 
tion charges.  Under  this  amendment, 
no  funds  would  be  taken  from  the  un- 
obligated balances  of  either  family 
housing  or  the  National  Guard  or  the 
Reserve  accounts.  This  amendment 
simply  asks  that  we  transfer  six-tenths 
of  1  percent  of  defense  outla.ys  to  meet 
some  needed  pi'ograms  we  have. 

We  may  have  the  No.  1  defense  in  the 
world,  but.  Mr.  President,  as  this  chart 
shows,  in  infant  mortality,  we  are  19th. 
In  childhood  deaths  undei'  the  age  of  5. 
we  are  19th.  Low-weight  births,  we  are 
29th.  Even  in  polio  immunizations,  we 
are  No.  17.  And  yet.  Mr.  President,  in 
gross  national  product,  we  are  No.  1. 
That  kind  of  raises  the  question,  if  we 
are  so  rich,  how  come  we  are  so  poor'? 

Ml'.  President,  do  .you  think  we  would 
have  won  the  cold  war  if  we  had  accept- 
ed these  kinds  of  standards  in  the  mili- 
tary'.' Would  we  have  won  the  cold  war 
if  one  in  every  five  soldiers  leaving 
boot  camp  could  not  shoot  a  gun'.' 
Would  we  have  won  the  cold  war  if  one 
in  five  pilots  leaving  flight  training  did 
not  know  how  to  land  a  jet'?  Of  course 
not,  they  would  have  gone  down  and 
taken  the  rest  of  the  military  and  oui' 


country  with  them.  We  never  would 
have  won  the  cold  war  if  we  accepted 
these  standards  for  the  military.  And, 
Mr.  President,  we  will  not  win  the  eco- 
nomic wars  of  tomorrow  if  we  accept 
these  standards  for  our  children  today. 

We  have  a  unique  opportunity  right 
now  to  do  something  about  it  and  it  is 
simply  a  question  of  priorities  because 
we  know  what  works.  Let  me  state 
quite  frankly,  not  every  Government 
program  works.  We  have  had  some  co- 
lossal failures,  but  this  time  we  have  a 
track  record.  We  know  statistical l.y 
that  a  dollai'  invested  in  prenatal  care 
saves  up  to  $3.13  in  later  health  care 
costs.  A  dollar  invested  in  immuniza- 
tions saves  $10  in  treatment  costs.  Yet 
50  percent  of  our  children  under  the  age 
of  2  are  not  fully  immunized  in  this 
country.  A  dollar  invested  in  Head 
Start  saves  between  $2.50  and  $6  in  spe- 
cial education,  welfare,  and  crime 
costs.  Yet  two-thirds  of  the  eligible 
children  in  America  are  not  being 
served  by  Head  Start  today  and  that  is 
even  after  the  Presidents  increase. 

Let  me  ask  this  question:  Would  we 
deny  to  two-thirds  of  our  pilots  the 
training  that  could  mean  the  difference 
between  life  and  death?  Absolutely  not. 
To  many  children.  Head  Start  means  a 
difference  between  life  and  death,  the 
difference  between  staying  in  school  or 
dropping  out  and  joining  a  gang. 

Mr.  President,  money  is  not  the  an- 
swer to  every  problem,  and  I  do  not 
mean  to  throw  any  money  at  these 
problems.  But  quite  frankly,  we  are 
throwing  money  at  the  problems  now. 
We  are  throwing  money  at  the  costs  of 
crime,  school  dropouts,  health  care 
costs  because  kids  are  not  immunized, 
and  it  is  costing  us  more  mone.y. 

We  know,  for  example,  that  to  take 
care  of  a  low-weight  birth  baby  right 
now  it  costs  as  much  as  $1,000  to  $2,000 
a  day.  up  to  maybe  $100,000  to  get  them 
back  to  health.  But  for  $1,000.  we  can 
reach  out  with  maternal  and  child 
health  care  and  ensure  that  bab.v  is 
born  healthy.  This  is  what  our  tax- 
pa.yeis  have  to  know  and  understand. 
Right  now.  we  are  spending  their  tax 
dollars.  We  are  spending  their  tax  dol- 
lars foolishly,  wasting.  And  yet  what  I 
am  trying  to  do  is  to  take  this  money 
and  to  focus  it  on  those  programs  that 
have  proven  that  they  work  -they  get 
to  kids  early  in  life  so  that  we  save 
mone.y  later  on.  That  is  exactly  what 
this  amendment  does. 

We  are  not  throwing  money  at  it.  We 
ai'e  trying  to  stop  throwing  money  so 
wildl.v  away  as  we  are  doing  right  now. 
Investments  in  children  and  these  pro- 
grams—Head Start,  immunization,  pre- 
ventive health  care  simply  have  not 
keep  pace  over  the  last  11  .years. 

Again.  I  refer  to  the  chart.  Mr.  Presi- 
dent. As  this  chart  shows,  over  the  last 
11  .years,  domestic  discretionar.v  spend- 
ing has  dropped  $395  billion  while  de- 
fense spending  has  increased  $624  bil- 
lion and  entitlements  have  gone  up  $776 
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billion.   What   has   happened   is 
programs    that    reach    out    for 


these 
early 
chiidhood  intervention  like  Head  Start, 
Healthy  Start,  immunization  pro- 
tjrams.  maternal  and  child  health  care, 
child  care  have  been  cut  quite  a  bit. 

This  amendment  does  not  really 
make  a  dent  in  these  amounts  on  the 
other  side  of  the  ledt^er,  but  for  mil- 
lions of  American  kids  it  can  mean  the 
difference  between  life  and  death. 
At,'ain  with  this  amendment,  we  are  not 
spending  one  dime  more  -not  one  dime. 
It  will  not  increase  the  deficit  one  iota. 
It  just  says  we  are  points  to  spend  the 
money  in  a  different  manner  to  invest 
in  a  number  of  protjrams  that  my  col- 
leaffues  have  called  critical  priority 
programs  in  America. 

Before  I  finish  my  statement,  before 
we  get  to  a  vote.  I  will  list  for  the 
Rkcord  all  of  those  programs  that  are 
included  in  this  amendment,  and  I  am 
sure  other  Senators  may  have  ques- 
tions about  those. 

Mr.  President,  I  believe  this  is  a 
point  in  time  where  the  Senate  can 
make  a  statement,  and  not  just  a 
statement  about  how  good  we  feel 
about  doing  something -sort  of  a  hor- 
tatory comment  or  a  sense-of-the-Sen- 
ate  resolution  that  we  had  to  fund 
these.  I  bet,  Mr.  President,  if  I  had  a 
sense-of-the-Senate  resolution  that  we 
had  to  put  money  in  these  programs  in 
the  amount  I  am  suggesting  with  these 
transfer  amounts,  it  would  probably 
pass  100  to  nothing. 

I  think  it  is  time  to  quit  talking 
about  these  things.  It  is  time  to  quit 
promising  we  are  going  to  invest  in  our 
children.  It  is  time  to  do  something 
about  it.  That  is  what  this  amendment 
does.  Six-tenths  of  1  percent,  that  is  all 
out  of  defense  outlays— six-tenths  of  1 
percent.  But  for  so  many  of  these  kids, 
it  is  the  difference  between  life  and 
death. 

If  you  have  a  young  person  who  has 
missed  their  third  and  fourth  year  in 
Head  Start,  you  cannot  go  back  and 
give  it  to  Lhem  again.  It  is  gone.  Those 
kids'  lives  have  l)een  stunted  from  then 
on.  There  is  no  way  to  go  back  and  fix 
them  up. 

So  I  think  it  is  important  the  Senate 
be  heard  on  this  issue,  where  we  want 
our  priorities  and  how  we  are  going  to 
address  some  of  these  problems  that 
confront  us  as  a  country  by  investing 
in  our  children. 

Mr.  President.  I  yield  the  floor. 

Ml-.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  I  support  the  pending 
amendment.  I  do  not  intend  to  speak 
long,  and  I  join  my  colleague,  the 
chairman,  in  ui-ging  that  Senators  who 
wish  to  speak  either  in  favor  or  in  op- 
position to  the  amendment  come  to  the 
floor  so  that  we  may  pursue  this  mat- 
ter and  perhaps  the  chairman  will  wish 


to    reinstate    his   request    for   a    time 
agreement. 

I  had  a  note  handed  to  me  which  I  re- 
call simply  said  "Armed  Services  Com- 
mittee," did  not  identify  a  Senator,  so 
we  have  withheld  pressing  the  unani- 
mous-consent request.  But  that  may  be 
renewed,  so  that  any  Senator  who  has 
an  objection  to  a  time  agreement 
ought  to  come  to  the  floor,  or  any  Sen- 
ator who  wishes  to  speak  should  come 
to  the  floor. 

Senator  Hahkin  tells  me  he  will  cut 
his  remarks  a  lot  shorter,  and  I  shall 
be  brief  on  my  comments,  Mr.  Presi- 
dent. 

As  I  look  over  the  transfer  amend- 
ment and  see  the  itemization  of  Head 
Start  and  Healthy  Start  and  the  edu- 
cation funding  and  LIHEAP.  eat  or 
heat,  AIDS,  and  women's  health,  it  is 
apparent  to  this  Senator  that  on  an  al- 
location of  priorities  these  are  funds 
which  ought  to  be  allocated. 

In  taking  a  look  at  unobligated  de- 
fense funds.  Mr.  President,  at  the 
present  time  I  am  advised  by  the  Con- 
gressional Budget  Office  there  are  un- 
obligated defense  funds  in  excess  of  $29 
billion.  This  reflects  an  executive  judg- 
ment not  to  spend  that  money.  Head 
Start  is  enormously  important  to  start 
the  educational  process.  We  have  had 
an  increase  in  funding  this  year  but 
not  nearly  enough.  My  colleague.  Sen- 
ator Harkin,  talked  about  Healthy 
Start.  We  have  been  unable  to  fund 
Healthy  Start  to  the  full  amount  the 
administration  had  requested.  We  are 
$31.4  million  below  the  budget  request 
of  the  President. 

Senator  Harkin  referred  to  low- 
weight  babies.  When  I  first  saw  a  low 
birthweight  baby,  I  was  astounded  to 
see  a  child  who  weighed  16  ounces, 
about  as  big  as  my  hand.  And  there  are 
thousands  of  babies  16.  18,  20,  24  ounces 
born  each  year.  It  is  a  human  tragedy. 
Those  children  sustain  injuries  and 
medical  problems  which  stay  with 
them  their  entire  lives,  and  their  lives 
are  materially  shortened  as  a  result. 
The  total  cost  is  up  to  $1,'M),000  a  child 
before  they  can  leave  the  hospital.  And 
by  the  Healthy  Start  Program,  having 
prenatal  care  and  postnatal  care,  there 
are  billions  of  dollars  in  savings  pos- 
sible. So  when  we  contrast  the  alloca- 
tion which  is  present  in  this  amend- 
ment with  the  unobligated  funds  in  the 
Defense  budget,  there  is  really  no 
choice. 

On  P'riday  of  last  week.  I  visited  a 
family  in  Scranton.  PA.  where  the  low- 
income  enei-gy  assistance  was  going  to 
be  cut  materially.  I  was  talking  to  a 
man  who  was  on  disability  and  a 
woman  who  had  part-time  work  and 
their  home  had  been  weatherized  and 
they  had  storm  windows,  but  they  were 
going  to  be  faced  with  the  alternatives, 
grim,  repeated  but  not  repeated 
enough,  on  eat  or  heat. 

I  see  that  Senator  Wkllstonk  has 
come  to  the  floor  and  another  Senatoi- 


is  prepared  to  speak,  so  I  am  going  to 
cut  my  remarks  short  at  this  time,  Mr. 
President,  with  the  concluding  state- 
ment that  when  you  see  these  human 
needs  contrasted  with  unobligated 
fimds  in  the  Department  of  Defense,  I 
submit  the  choice  is  clear,  and  that  is 
to  support  this  amendment. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  1  rise  as  a  cospon- 
sor  of  this  amendment.  I  commend  the 
Senator  from  Iowa.  I  urge  my  col- 
leagues in  the  strongest  possible  way 
to  support  this  amendment. 

Break  down  the  walls  established  by 
the  1990  budget  agreement  and  invest 
in  our  future.  That  is  not  just  a  slogan, 
Mr.  President.  This  amendment  would 
provide  $3.9  billion  in  budget  authority, 
S1.5  billion  in  new  outla.ys  for  a  range 
of  critically  underfunded  domestic  pro- 
grams. 

Mr.  President.  70  percent  of  this 
funding  will  go  to  children's  programs. 
This  amendment  will  not  increase  the 
deficit  by  a  nickel.  I  repeat  that.  This 
amendment  will  not  increase  the  defi- 
cit by  a  nickel.  It  will  simply  restruc- 
ture current  spending  in  a  way  that  re- 
sponds to  a  reshaped  world,  and  it 
shifts  money  that  has  not  yet  been  ob- 
ligated from  defense  accounts  to  a  se- 
ries of  carefully  targeted  programs  to 
support  children  in  our  country. 

The  choice.  Mr.  President,  is  simple: 
fund  the  strategic  defense  initiative  or 
fund  the  children's  defense  initiative. 
Fund  the  B^2  bomber  or  fund  mental 
health  programs  for  children.  Fund  a 
new  missile  program  or  fund  job  train- 
ing programs.  Pour  money  into  the 
cold  war  past  or  invest  in  America's  fu- 
ture and  vitality. 

Mr.  President.  I  have  to  be  very  clear 
on  the  floor  of  the  Senate,  and  I  wish 
to  say  this  to  Chairman  Harkin.  I 
think  people  in  politics  have  been  play- 
ing a  very  dangerous  game.  It  is  a 
game  of  symbolic  politics.  It  seems  to 
me  that  politicians.  Democrats  and  Re- 
publicans and  others  alike,  love  to  go 
where  the  children  are:  they  love  the 
photo  opportunities  standing  next  to  a 
child:  they  love  to  say  they  are  for 
children:  they  love  to  talk  about  edu- 
cation: they  love  to  express  their  con- 
cern and  support  for  the  children  of 
America;  they  love  to  do  everything 
except  when  it  comes  to  digging  into 
their  pockets  and  making  but  the 
smallest  commitment  to  some  pro- 
grams. Head  Start,  health  care  pro- 
grams, childhood  immunization,  and 
all  the  rest  that  will  support  the  chil- 
dren in  this  country. 

I  think  it  is  outrageous  that  we  are 
not  willing  to  back  up  our  rhetoric 
with  the  smallest  transfer  of  resources, 
the  smallest  transfer  of  resources  from 
the  Pentagon  budget-  less  than  2  per- 
cent. I  point  whatever  percent- -to  chil- 
dren's pi'ograms. 
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Now.  we  have  been  down  this  road  be- 
fore, Mr.  President.  We  sarnered.  what 
was  it,  I  ask  the  Senator  from  Iowa,  28 
votes  the  first  time?  And  then  the  sec- 
ond time  it  was  40.  This  time  I  think  it 
is  time  to  go  over,  to  jfo  over  with  50 
votes  and  win  on  this  amendment. 

By  the  way,  the  people  in  this  coun- 
try are  wa.v  ahead  of  us.  In  poll  after 
poll,  if  that  is  what  people  do  is  sniff 
polls— and  we  should  not  do  that.  But 
just  in  case  the.y  do,  people  say  they 
want  to  see  a  reordering'  of  priorities. 
They  say  that  we  are  spending  too 
much  on  the  Pentagon,  and  they  sa.v 
we  ought  to  transfer  some  resources  to 
programs  that  would  be  good  for  this 
Nation,  to  programs  that  will  work,  to 
programs  that  are  an  investment  in 
our  future. 

And  I  do  not  know  of  any  programs 
that  are  more  important  than  chil- 
dren's programs.  That  is  exactly  what 
this  amendment,  introduced  by  the 
Senator  from  Iowa  [Mr.  Harkin]  does: 
Investments  in  our  children,  in  mental 
health,  in  vital  community  services,  in 
infant  mortality  programs,  in  AIDS  re- 
search, and  all  of  the  rest. 

Mr.  President,  this  is  the  last  chance, 
1  think,  in  this  session,  for  those  of 
us—  whether  we  are  Democrats  or  Re- 
publicans— to  reassess  our  misguided 
priorities.  I  hope  my  colleagues  will 
leap  at  it.  This  is  a  chance  for  us  to 
deal  with  the  decline  and  the  neglect 
and  the  abandonment  of  young  people 
in  our  Nation. 

Senator  Harkin  has  recited  some  of 
these  statistics,  but  maybe  they  ought 
to  be  emphasized  one  more  time. 

We  are  the  world's  strongest  military 
power.  I  am  glad  for  that.  We  have  a 
strong  defense,  and  that  is  important. 

But  we  are  19th  in  the  world  in  infant 
mortality.  We  are  19th  in  the  world  in 
childhood  deaths  under  age  5.  We  are 
29th  in  the  world  in  low-birth-weight 
babies.  And,  as  Senator  Harkin  said.  I 
think  it  is  one  out  of  five  children  who 
live  in  povert.y.  But,  on  the  present 
course,  it  will  soon  be  one  out  of  every 
four.  And.  I  believe  correct  me  if  I  am 
wrong  it  is  one  out  of  every  two  chil- 
dren of  color  that  are  growing  up  poor 
in  the  United  States  of  America  toda.y. 
The  list  goes  on  and  on. 

To  tell  you  the  truth.  I  am  abso- 
lutely convinced  that  we  will  not  do 
well  as  a  nation  until  we  redefine  na- 
tional security,  and  understand  that 
the  real  national  security  of  our  coun- 
try will  be  when  we  invest  in  the 
health  and  the  skills  and  the  intellect 
and  the  character  of  our  young  people. 

As  a  matter  of  fact,  Mr.  President, 
let  us  look  at  it  another  way.  If  we  do 
not  invest  in  our  children,  and  if  we  do 
not  invest  in  our  .young  people,  then  we 
pay  the  price  later.  We  pay  the  interest 
later:  Higher  rates  of  dropout,  higher 
rates  of  illitei-acy,  high  rates  of  chemi- 
cal abuse,  high  rates  of  crime,  and  all 
of  the  rest. 

To  me,  Mr.  President,  the  choice  is  so 
simple.  Over  the  last  10  years,  domestic 


discretionary  spending  for  critical  pro- 
grams dropped  almost  $400  billion.  I 
know  Senator  Hakkin  already  has 
made  reference  to  this.  But  I  want  to 
repeat  it  again:  Domestic  discretionary 
spending  for  critical  programs  dropped 
almost  $400  billion. 

Defense  spending,  in  the  same  10 
years,  increased  over  $620  billion:  and 
entitlements  have  increased  $776  bil- 
lion. 

The  1991  share  of  the  gross  domestic 
pi-oduct  in  our  Nation  devoted  to  chil- 
dren's pi'ograms  was  20  percent  below 
what  it  was  in  the  late  1970's.  The  per- 
centage of  our  GNP  in  1991  devoted  to 
children's  programs  was  20  percent  less 
than  it  was  in  the  late  1970's. 

I  am  absolutely  convinced  that  when 
historians  write  about  this  past  dec- 
ade— and  so  far,  the  first  2  .years  of  the 
nineties — they  are  going  to  sa.y  that 
the  ultimate  indictment  was  not  the 
retreat  on  the  environment.  That  has 
been  bad  enough.  They,  are  going  to  say 
that  the  ultimate  indictment  was  not 
the  S&L  bailout  and  some  of  the 
schemes  and  some  of  the  corruption 
that  has  taken  place  in  politics.  That 
is  bad  enough.  They  are  going  to  argue 
and  the.y  are  going  to  write  that  the  ul- 
timate indictment  in  our  Nation  was 
the  way  in  which  we  abandoned  chil- 
dren and  young  people,  and  devalued 
the  work  of  adults  that  work  with 
those  young  people. 

Mr.  President,  let  me  be  clear  about 
this  very  modest  effort.  I  want  every- 
body listening  to  this  debate  to  under- 
stand that  Senator  Hahkin's  amend- 
ment, the  amendment  which  I  am 
proud  to  be  a  cosponsor  of.  transfers 
one-half  of  1  percent  of  the  defense 
spending  to  these  programs— one-half 
of  1  percent  of  the  Pentagon  budget. 

I  have  to  tell  you  something,  Mr. 
President.  If  the  Minnesota  State  Fair 
is  a  giant  focus  group,  then  what  ikjo- 
ple  say  at  that  State  fair  should  mat- 
ter to  me  as  a  United  States  Senator 
from  m.v  State.  And  it  should  matter 
to  my  colleagues,  because  I  think  all  of 
my  colleagues  in  here  have  to  be  con- 
cerned about  what  people  arc  thinking 
and  what  they  are  feeling,  and  what 
they  are  hoping  for  and  what  they  are 
fearful  of. 

Over  and  over  again,  people  were  sa.y- 
ing:  Plea.se  restructure  your  priorities. 
Why  do  you  continue  to  spend  $290  bil- 
lion, or  whatever,  on  a  Pentagon  budg- 
et? Cannot  we  begin  to  at  least  cut 
that  budget  somewhat  and  keep  a 
strong  defense,  and  begin  to  invest  in 
our  own  communities? 

Over  and  over  again,  people  are  say- 
ing that. 

So.  Mr.  President,  since  we  have  been 
hearing  in  this  Presidential  campaign 
about  gridlock,  I  want  to  pi-esent  my 
own  definition  of  gridlock.  Gridlock  in 
the  Congress  is  when  we  cannot  even 
make  any  kinds  of  changes.  Gridlock 
is,  in  the  Congress,  when  we  cannot  de- 
vote one-half  of  1  percent  of  about  a 


$290  billion  Pentagon  budget  to  a  dif- 
ferent world,  mainly  the  children's  pro- 
grams, with  the  evidence  being  irref- 
utable and  irreducible  that  those  pro- 
grams make  a  difference,  that  they 
help  children  in  this  Nation. 

We  are  stuck  in  the  mud  if  we  cannot 
vote  for  this  amendment.  We  are  really 
not  reflecting  what  people  are  saying 
to  us.  So  I  think  that,  in  part,  the  vote 
that  we  are  going  to  take  on  this 
amendment  has  to  do  with  repi'esenta- 
tion. 

There  are  a  lot  of  powerful  contrac- 
toi's  who  do  not  want  to  see  any  cuts  at 
all  in  the  Pentagon  budget.  There  are  a 
whole  lot  of  people  with  a  whole  lot  of 
power,  who  lobby  here  every  day,  who 
do  not  want  to  see  any  cuts  at  all:  or 
for  .some  reason  are  opposed  to  this 
amendment,  which  makes  such  a  tiny 
transfer  of  resources. 

Mr.  President.  I  think  that,  as  a  mat- 
ter of  fact,  if  we  are  going  to  represent 
people  in  this  Nation,  we  should  be 
more  than  willing  to  vote  for  this 
amendment  because  the  vast  majorit.y 
of  people  in  this  country  are  crying  out 
for  some  reordering  of  priorities. 

They  know  if  we  invest  in  prenatal 
care,  we  will  be  better  off  as  a  nation. 
They  know  if  we  invest  in  child  immu- 
nization, we  will  be  better  off  as  a  na- 
tion. They  know  if  we  invest  in  Head 
Start,  or  mental  health  for  children, 
we  will  be  better  off  as  a  nation.  They 
know  if  we  invest  in  education,  we  will 
be  better  off  as  a  nation. 

The  people  in  this  country  know  that 
we  have  to  get  serious  about  our  own 
communities,  that  we  have  to  start  in- 
vesting in  our  own  people,  that  we  have 
to  start  thinking  about  our  own  future. 
And,  clearly,  a  test  case  of  that  is 
whether  or  not  we  are  going  to  be  will- 
ing- whether  oi-  not  we  are  going  to  be 
willing  to  invest  some  resources,  a 
tiny,  tiny  fraction  of  the  Defense  De- 
partment's resources,  to  the  real  de- 
fense in  our  own  Nation. 

Mr.  President.  I  made  the  mistake  of 
losing  my  notes.  I  was  not  using  them, 
an.ywa.v.  So  I  will  not  have  the  exact 
figuies.  I  may  need  the  help  of  the 
chairman.  But  I  would  like  to  talk 
about  two  pi-ograms  that  I  think  really 
bring  this  debate  into  sharp  focus.  I 
want  to  talk  about  the  LIHKAP  Pro- 
gram. Senator  Harkin  has  been  a  real 
advocate  for  at  least  trying  to  hold  the 
fort,  and  trying  to  make  sure  that  we 
have  enough  funding  for  low-income 
enei"gy  assistance. 

Mr.  President.  I  heard  the  Senator 
from  Pennsylvania  t.alk  about  that  pro- 
gram as  I  entered  into  the  Chamber.  I 
just  simply  want  to  add  to  what  I  be- 
lieve he  w;vs  saying. 

I  am  already  getting  calls  from  Min- 
nesota. We  aie  now  into  September, 
and  soon  it  will  be  October.  And  soon, 
in  Minnesota,  we  will  head  into  the 
winter  months.  I  have  to  tell  .you.  com- 
ing from  a  cold-weather  State  where 
there  are   many   low-income   families. 
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that  when  we  are  talking  about  low-in- 
come energy  assistance,  we  are  talking 
about  an  average  income  of  probably 
about  $7,500  or  less  per  year.  That  is 
not  a  lot  of  money. 

People  are  scared  to  death  that  there 
will  not  be  enough  money.  And  when 
people  say  that  they  do  not  know  what 
they  are  going  to  do.  or  when  I  stand 
on  the  noor  of  the  Senate  and  I  say 
that  it  is  going  to  be  a  choice  between 
eating  or  heating  or  heating  or  eat- 
ing—that is  not  rhetorical  flourish: 
that  is  the  honest-to-God  truth.  That  is 
the  honest-to-God  truth. 

We  have  an  amendment  here  which 
would  add  several  million  dollars  to 
this  program,  a  program  which,  of 
course,  does  not  represent  a  total  eco- 
nomic transformation  of  America. 

It  is  not  a  program  that  we  are 
claiming  will  bring  about  economic  re- 
covery, but  for  God's  sake,  it  is  a  pro- 
gram that,  for  many  people,  is  the  dif- 
ference between  whether  they  are 
going  to  survive  or  not. 

Another  example,  and  just  one  other, 
is  in  education.  I  was  a  teacher  for  20- 
some  years  before  I  came  here  to  the 
Senate,  and  I  am  going  to  focus  now  on 
the  higher  education  part. 

There  are  some  real  good  programs 
here  that  deal  with  children  and  health 
care  for  children.  How  can  a  child  do 
well  in  school  if  that  child  does  not  re- 
ceive adequate  health  care  coverage? 
How  can  a  child  do  well  in  school?  How 
can  a  child  with  an  abscessed  tooth  go 
to  school  and  do  well?  Or.  for  that  mat- 
ter, how  can  some  children  who  really 
need  a  head  start  really  do  well  if  they 
cannot  take  part  in  the  Head  Start 
Program?  Or  for  that  matter,  how  can 
children  do  well  when  they  are  suffer- 
ing and  have  a  variety  of  several  major 
mental  health  problems  and  there  is  no 
care  for  them? 

But.  at  the  other  end.  let  me  talk 
about  higher  education.  It  goes  two 
ways.  I  am  going  to  talk  about  the  Pell 
grant  program,  because  this  amend- 
ment tries  to  transfer  additional  I'o- 
sourccs  from  the  Poll  grant  piogram.  I 
absolutely  hate  some  of  the  tradeoffs 
we  are  faced  with.  1  may  come  out  with 
an  amendment  today  that  deals  with 
one  of  them.  It  goes  as  follows:  I  am 
supposed  to  represent  people  in  the 
State  of  Minnesota.  I  am  supposed  to 
do  my  best  as  a  Senator  to  do  well  for 
people.  So  I  hold  hearings  in  the  State. 
I  am  on  the  Education  Subcommittee. 
I  hold  those  hearings  in  good  faith.  I 
really  do.  I  do  not  hold  those  hearings 
so  there  is  TV  coverage,  a  big  deal,  and 
people  nevei-  hear  from  you  again. 

All  of  us  try  to  make  a  connection 
between  what  people  tell  us  back  in  the 
State  they  (-are  about  and  what  they 
need  and  what  we  do.  So  we  work  ex- 
tremely hard  to  make  sure  that  in  au- 
thorization. Pell  grant  funding  will 
cover  part-time  students.  Why?  Be- 
cause a  lot  of  the  students  today  in 
higher  education    the  Presiding  Officer 


was  president  of  Duke  University.  I  am 
starting  to  believe  now  that  the  non- 
traditional  students  are  the  traditional 
students.  So  many  students  are  not  18; 
they  do  not  live  in  the  dorm.  They  are 
older  and  going  back  to  school.  They 
are  single  parents.  They  have  children. 
So.  quite  often,  they  can  only  go  part 
time. 

Right  now.  because  of  the  painful 
choices  that  this  Appropriations  Com- 
mittee has  had  to  make  without  some 
additional  resources,  also,  those  stu- 
dents are  not  eligible  in  the  appropria- 
tions bill,  as  I  understand  it.  for  part- 
time  Pell  grants  because  there  are  not 
enough  for  the  full-time  students.  Lis- 
ten, on  equity  grounds,  this  does  not 
make  sense.  These  are  working  class 
kids  who  are  trying  to  go  back  to 
school,  or  these  are  patents,  and  we  do 
not  even  have  any  resources  available 
by  way  of  Pell  grant  assistance  for 
those  young  people. 

I  say  to  Senators  in  this  Chamber 
that  when  you  vote  on  this  amend- 
ment, please  remember  that  this  trans- 
fer amendment  may  provide  us  with  an 
opportunity  to  provide  .some  resources 
so  that  those  young  people  or  not  so 
young  people  will  be  able  to  take  ad- 
vantage of  it.  Do  we  really  need  more 
for  SDI  or  B  2?  Can  we  not  transfer  a 
tiny  percentage  from  the  Pentagon 
budget  to  make  sure  that  single  par- 
ents or  mothers  who  are  working  can 
have  some  Pell  grant  assistance?'Or  do 
we  want  to  say  we  are  going  to  pass  a 
Pell  grant  authorization  appropriation 
that  does  not  provide  any  funding  for 
those  students,  the  nontraditional  stu- 
dents, that  are  going  back  to  school? 
These  are  the  kinds  of  choices  that  we 
are  faced  with. 

My  conclusion:  I  just  urge  my  col- 
leagues to  please  not  think  about  this 
amendment  in  too  strategic  terms.  I 
know  there  are  some  here  who  are 
going  to  argue,  well,  we  do  not  want  to 
vote  to  transfer  less  than  2  percent^- 
what  is  the  overall  percentage? 
Mr.  HARKIN.  1.6. 

Mr.  WKLLSTONE.  1.6  percent  from 
the  Pentagon  budget  to  these  other 
<nMtical  areas. 

Mr.  HARKIN.  If  the  Senator  will 
yield  on  that,  again.  I  am  sure  the  Sen- 
ator knows  this,  but  for  the  enlighten- 
ment of  other  Senators,  we  are  talking 
about  transferring  1.6  percent  of  the 
total  DOD  budget,  that  is  true.  How- 
ever, the  account  that  we  aie  transfer- 
ring the  money  from  is  what  is  called 
unobligated  accounts.  This  is  money 
that  we  have  authorized,  the  Armed 
Services  Committees  of  the  House  and 
Senate,  and  the  Appropriations  Com- 
mittee has  appropriated  the  money. 
The  money  has  already  been  appro- 
priated. Yet.  no  contracts  have  been  let 
at  all  on  this  money.  It  is  just  sitting 
there.  So  nobody  is  going  to  get  put 
out  of  work.  We  will  not  have  cancella- 
tion fees.  This  is  just  an  unobligated 
account. 


Right  now.  there  is  about  $45  billion 
of  taxpayer  money  that  we  have  appro- 
priated for  different  programs.  Some  of 
these  programs  go  clear  back  to  1987. 
In  other  words,  before  the  fall  of  the 
Berlin  Wall,  the  collapse  of  the  Soviet 
Union,  and  the  end  of  the  cold  war.  we 
authorized  and  appropriated  money  for 
certain  military  expenditures,  which, 
in  the  wisdom  of  the  Congress,  were 
needed  to  confront  the  world  as  it  was 
then.  The  world  today  is  not  as  it  was 
then.  Yet.  we  still  have  $45  billion  in 
unobligated  accounts.  That  is  where  we 
are  seeking  to  get  $4.1  billion. 

Mr.  WELLSTONE.  It  is  from  unobli- 
gated accounts.  4.6  percent,  money 
that  has  been  spent 

Mr.  HARKIN.  It  is  only  1.6  percent  of 
the  total  of  the  DOD  budget.  It  is  not 
coming  out  of  manpower  and  training. 
It  is  not  coming  out  of  contracts  that 
are  let  now.  This  is  an  unobligatci 
fund.  No  contract  has  been  let.  no 
money  has  been  paid  out.  there  will  not 
be  cancellation  fees,  and  nobody  will 
lose  a  job. 

Mr.  WELLSTONE.  I  just  want  to  say 
to  the  Senator  from  Iowa  that  I  really 
think  there  are  other  Senators  on  the 
floor,  so  I  will  kind  of  conclude  my  re- 
marks on  this  note~I  really  think  that 
the  Senator,  with  this  amendment,  has 
struck  a  responsive  chord  with  people 
in  our  country,  because  I  think  what 
people  are  really  saying  all  over  the 
Nation  is  there  is  no  reason  why  we 
cannot  begin  to  transfer  some  tiny  per- 
centage, and  in  addition  from  unobli- 
gated funds,  to  some  really  pressing 
important  needs. 

If  I  can  say  this  to  the  Senator  from 
Iowa:  I  really  think  people  believe  that 
one  of  the  things  we  have  to  start 
doing  in  the  Senate  is  we  have  to  move 
beyond  the  rhetoric,  and  we  have  to 
back  our  rhetoric  with  some  substance. 
If  we  are  going  to  say  that  we  want  to 
make  a  commitment  to  our  children, 
we  are  going  to  have  to  implement 
some  transfer  of  funds  to  programs 
that  will  support  children. 

There  are  some  Senatois  who  are  ar- 
guing that  this  is  a  matter  of  internal 
strategy,  that  we  have  to  be  careful 
about  bringing  down  the  wall  in  the 
budget  agreement  at  this  late  date  in 
the  session,  because  the  President 
might  veto  this  bill,  or  because  it 
might  cause  other  kinds  of  complica- 
tions. But  I  think  this  is  the  kind  of  in- 
ternal jockeying  that  people  are  very 
tired  of.  When  ixjople  come  up  to  me  in 
Minnesota  and  I  imagine  every  Sen- 
ator has  the  same  experience:  I  am  sure 
the  Senator  from  Illinois  has  this  expe- 
rience—they will  say:  Why  did  you  not 
support  this  amendment  that  called  for 
such  a  tiny  transfer  funding  for  such 
important  programs  that  would  sup- 
port children  in  this  Nation? 

And  then  you  begin  to  say.  well,  we 
could  not  do  it  because  it  was  late  in 
the  session  and  was  a  matter  of  inter- 
nal strategy  and  all  of  the  rest  of  it. 
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and  the  President  mit^ht  have  vetoed 
it. 

The  people  will  say:  Why  did  you  ko 
to  the  Senate?  Some  may  not  disagree 
at  all.  But.  why  did  you  go  to  the  Sen- 
ate if  you  did  not  t?o  to  speak  for  what 
you  believe  and  vote  for  what  you  be- 
lieve in?  I  think  this  is  our  last  chance 
this  session  to  deal  with  some  mis- 
guided priorities.  It  is  an  extremely 
important  amendment.  We  have  come 
very  close.  We  keep  increasing:  our 
vote,  and  1  ur^-^e  my  colleajjues  to  sup- 
port this  transfer. 

The  PRESIDING  OFFICER.  The  Sen- 
atoi-  from  Virginia. 

Mr.  WARNER.  Mr.  President,  soon  I 
will  rise  in  opposition  to  the  amend- 
ment. But  beforehand.  I  wonder  if  the 
managers  will  direct  their  attention  to 
a  unanimous-consent  request  by  which 
V/2  hours  equally  divided  will  be  allo- 
cated to  this  amendment.  I  think  I  can 
speak  for  those  on  this  side  and.  in- 
deed. I  see  the  distinguished  chairman 
of  the  Armed  Services  Committee  and. 
indeed,  the  chairman  of  the  Sub- 
committee on  Defense  Appropriations 
will  be  here  momentaril.v.  It  is  my  un- 
derstanding that  both  of  those  Sen- 
ators are  agreeable  to  I'i  hours  equally 
divided.  I  ask  my  colleague,  the  author 
of  the  amendment,  if  that  would  meet 
his  requirements? 

Mr.  HARKIN.  Mr.  President.  I  re- 
spond by  saying  that  when  this  debate 
first  started  1  had  sought  1  hour  equal- 
ly divided  on  this  amendment.  I  am 
trying  to  cut  the  time  down  so  we  can 
get  to  a  vote  on  this  and  move  the  bill 
through  more  rapidly.  So  I  was  hoping 
we  would  have  even  less  than  90  min- 
utes, but  1  hour  equally  divided. 

I  am  a  little  bit  at  a  loss  right  now. 

because    my    ranking    member   is   not 

■  here.    I   do    not    know    that    he   would 

agree  with  this  right  now  or  not.  If  I 

could  have  assurance 

Mr.  WARNER.  Mr.  President.  I  am 
not  able  to  speak  for  the  distinguished 
Senator  from  Pennsylvania.  But  let  us 
alert  Senators  that  we  are  working  at 
an  outer  limit  of  Vz  hours.  It  may  well 
l)e  as  the  debate  proceeds  that  could  be 
reduced.  I  think  we  should  wait  until 
we  hear  from  the  distinguished  ranking 
Member  and  perhaps  others. 

Mr.  HARKIN.  If  the  Senator  will 
yield  1  now  have  assurances  that  it  is 
fine  with  Senator  Spkctkk  for  90  min- 
utes. 

Mr.  WARNP^R.  I  propound  the  time 
not  to  exceed  an  hour  and  a  half  and  it 
be  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARKIN.  Mr.  President,  if  the 
Senator  will  yield  for  the  unanimous- 
consent  lequest. 

Mr.  WARNP:R.  Yes.  Does  the  Senator 
wish  to  rephrase  it? 

Mr.  HARKIN.  There  has  to  be  some- 
thing in  the  phrasing  of  it. 

Mr.  WARNER.  Let  me  restate  it  as  I 
would   like   to  state   it.  and  then  the 


Senator  may  bring  such  changes  as  he 
wishes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  a  period  not  to  ex- 
ceed 90  minutes  equally  divided,  con- 
trolled, between  Senator  Hakkin  and 
the  Republican  leader  or  his  designee, 
and  that  no  point  of  order  be  deemed 
waived  by  the  entering  of  this  agree- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  as  I  understand 
what  the  Senators  unanimous-consent 
agreement  basicall.v  said  is  there  will 
be  a  time  agreement  but  a  point  of 
order  if  the  Senator  chose  to  make  a 
point  of  order  would  still  be  in  order 
under  this  agreement  if  we  entered  into 
it. 

Mr.  WARNER.  I  amend  that  saying 
any  Senator,  make  that,  not  nec- 
essarily the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  WARNER.  Mr.  President,  for  the 
moment  I  would  control  the  time  on 
this  side  until  such  time  as  others  may 
wish  to  be  recognized,  and  we  will  sort 
that  out. 

I  would  simply  say  that  all  Senators 
should  be  aware,  and  I  think  they  are 
now.  that  this  is  an  effort  to  break  the 
firewall,  a  euphemism  we  used  here  for 
some  several  years  now.  to  protect  the 
various  accounts  which  were  carefully 
considered  as  to  the  total  amounts  at 
an  earlier  time  by  this  body  and  indeed 
the  Congress  as  a  whole  as  something 
that  should  be  preserved  for  the  future. 
Therefore,  for  that  reason  and  that 
reason  alone.  I  object  to  the  amend- 
ment and.  further,  will  join  with  others 
presumably  when  a  point  of  order  is 
raised. 

Essentially  we  are  endeavoring  under 
this  amendment  to  reprioritize  defense 
spending  in  just  a  matter  of  an  hour 
and  half,  which  is  always,  in  my  judg- 
ment, a  very  bad  way  to  deal  with  the 
defen.se  budget.  Hopefully  within  the 
next  I' J  hours  we  will  be  able  to  advise 
the  Senate  with  a  greater  degree  of 
precision  exactly  what  accounts  are  af- 
fected bv  this  amendment. 

As  drawn  the  amendment  goes  to  the 
unobligated  and  unexpended  portions 
of  the  Defense  budget.  I  know  of  one 
account,  the  V  22.  the  aircraft  which  is 
of  great  concern  for  the  distinguished 
ranking  member  from  Pennsylvania 
and  indeed  many  other  Members  of  the 
Senate  that  followed  that  aircraft  pro- 
gram for  some  time,  that  account 
would  be  impacted. 

As  to  other  accounts.  I  would  ask  my 
colleague  who  propounds  this  amend- 
ment, the  personnel  accounts,  are  the.v 
to  be  affected? 

Right  now  under  the  President  and 
the  Secretary  of  Defense  and  most  sig- 
nificantly the  Chairman  of  the  Joint 
Chiefs,  the  program  of  a  graduated  re- 


duction over  a  period  of  5  years,  the 
maximum  number  of  people  are  being 
released  from  the  uniformed  side  and 
to  a  certain  extent  the  civilian  side, 
that  can  flow  into  a  job  market  which 
is  already  suffering  from  an  excessive 
unemployment  number.  Would  the  Sen- 
ator wish  to  reply? 

Mr.  HARKIN.  I  respond  to  the  Sen- 
ator saying  the  personnel  accounts  are 
not  involved  in  this  amendment. 

Mr.  WARNER.  Can  you  point  to  the 
language  that  protects  the  personnel 
accounts?  I  cannot  find  it  at  first 
glance. 

Mr.  HARKIN.  If  the  Senator  will  give 
me  a  moment. 

Mi-.  WARNER.  The  accounts  could  be 
protected.  Given  the  interesting  politi- 
cal document  as  drawn  it  says:  "That 
no  funds  appropriated  or  otherwise 
made  available  for  military  family 
housing.  National  Guard  and  Reserve 
equipment'  -of  course  that  is  well 
krtt)w  around  here  as  a  political  issue— 
•'military  construction  for  any  Na- 
tional Guard  or  Reserve  unit"— again  a 
highly  political  account— "in  any  ap- 
propriations Act  shall  be  rescinded." 

That  is  the  protection  I  find.  I  do  not 
see  any  specific  protection  for  person- 
nel. Indeed  that  is  the  most  difficult 
part  of  the  defense  budget  that  is  now 
being  managed.  I  say  further  to  my  col- 
leagues, we  have  tried  this  type  of 
amendment  each  year  and  fortunately 
the  Senate  has  been  able  to  see 
through  these  efforts,  no  matter  how 
laudatory  some  of  the  recipients  of  this 
proposed  cut  may  be.  but  we  have  seen 
through  it  and  decided  it  is  an  unwise 
course  of  action  to  take. 

I  am  confident  that  a  majority  of  the 
Senate  will  reach  that  conclusion 
today  on  this  amendment.  But  there  is 
obligation  on  myself  and  others  to 
begin  to  translate  this  amendment  into 
precisely  what  accounts  are  cut:  what 
piograms  that  are  important  to  var- 
ious Senators  and  their  States  will  be 
directly  hit  by  this,  how  many  jobs, 
how  many  jol)s  will  he  affected.  I  am 
talking  about  men  and  women  in  uni- 
form. I  am  talking  about  defense  plant 
workers.  I  am  talking  about  civilians 
in  the  Department  of  Defense.  How 
many  jobs  will  be  affected  by  this  cut? 
Mr.  President,  once  those  answers 
are  before  the  Senate  I  am  confident 
that  a  substantial  number,  a  majority 
of  our  Senators,  will  see  the  wisdom  of 
opposing,  with  all  due  respect,  this 
amendment. 

Mr.  HARKIN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  WARNER.  I  yield. 
Mr.  HARKIN.  I  respond  to  the  ques- 
tion raised  regarding  military  person- 
nel. The  amendment  itself  does  not.  In 
the  last  page  of  the  amendment  it  says: 
I'rovidcci.  That   no   fund.s  appropriated  or 
otherwise  made  available  for  military  family 
housing.  National  Guard  and  reserve  equip- 
ment,   military    construction    for   any    Na- 
tional Guard  or  Reserve  unit,  in  any  appro- 
priations Act  shall  be  rescinded. 
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Those  are  exemptions.  The  Senator 
correctly  points  out  personnel  is  not 
exempted.  In  the  amendment  itself, 
where  the  money  comes  from,  it  comes 
from  the  obligated  account  of  the  De- 
partment of  Defense.  And  I  have  here 
before  me  a  chart  which  I  can  enter 
into  the  Rkcord.  which  is  the  oblij^a- 
tions  and  unobli^jated  balances  for  the 
Department  of  Defense.  And  in  the  un- 
obligated account  of  the  Department  of 
Defense  under  personnel,  there  is  zero 
dollars,  because  moneys  are  all  spent 
out  in  the  year  in  which  they  are  ap- 
propriated. So  there  can  be  no  money 
taken  from  personnel,  because  there 
are  no  unobligated  balances  for  mili- 
tary personnel. 

Mr.  WARNER.  For  the  moment  I  ac- 
cept the  representation  of  my  distin- 
guished friend  and  colleague,  but  we 
will  verify  that  as  the  debate  pro- 
gresses. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  the  Harkin  amendment.  I 
want  to,  first  of  all.  commend  Senator 
NuNN,  Senator  Warner,  and  the  mem- 
bers of  the  Armed  Services  Committee 
for  reducing  the  amount  that  is  being 
spent  on  the  military  side.  But  frankly 
it  is  nowhere  near  the  kind  of  reduc- 
tions that  we  ought  to  have. 

Bill  Colby,  former  head  of  the  CIA 
under  Richard  Nixon  and  Gerald  Ford, 
has  said  we  could,  over  a  period  of  5 
years,  reduce  the  military  by  50  per- 
cent and  still  have  by  far  the  most 
powerful  Armed  Force  in  the  world. 
That  is  really  what  we  ought  to  be 
talking  about. 

If  I  could  make  a  criticism  of  my  col- 
league froji  Iowa,  it  is  that  we  are 
going  at  1.6-percent  reduction  and  not 
more.  And  I  would  add.  I  think  it  is 
going  to  pinch  a  little  bit  but  we  are 
transferring  into  needs  that  are  over- 
whelming. As  we  go  through  this  ap- 
propriation process,  just  as  in  the 
budget  process,  we  indicate  what  our 
priorities  ought  to  be.  I  would  point 
out  that  it  is  not  unprecedented  for  the 
Senate  to  take  this  stand.  The  night 
that  we  adopted  this  budget  agreement 
the  Senate  unanimously,  with  most  of 
the  Members  of  the  Senate  here  it  was 
done  by  voice  vote  but  unlike  right 
now  when  not  many  Members  are 
present— that  night  unanimously 
adopted  an  amendment  of  mine  which 
knocked  out  the  60-percent  wall. 

Then  it  got  into  conference  and  I  still 
remember  when  the  chairman  of  the 
Budget  Committee,  our  colleague.  Sen- 
ator Sasskr.  came  to  me  and  said  the 
White  House  says  if  the  Simon  amend- 
ment stays  the  President  would  veto 
the  bill. 

So  we  have  already,  as  a  body,  voted 
to  get  rid  of  that  60-percent  wall.  So  it 


is  in  line  with  the  precedent  that  we 
have  had. 

Now  what  are  the  priorities?  Well, 
one  is  the  field  of  education.  Econo- 
mists do  not  agree  on  very  much,  but 
every  economist — and  I  have  been  read- 
ing a  lot  of  their  works  lately- every 
economist  says  we  have  to  invest  more 
in  the  field  of  education. 

Head  Start,  $600  million.  Do  we  spend 
money  on  Head  Start,  or  do  we  spend 
money,  like  this  .year,  where  we  are 
spending  roughly  $160  billion  to  defend 
Western  Europe  from  an  attack  by  the 
Soviet  Union,  only  there  is  not  any  So- 
viet Union  anymore? 

Piducation,  generally,  this  is  in  addi- 
tion to  Head  Start,  $1,350  billion,  and 
that  includes  $500  million  for  students 
going  to  college  under  Pell  grants,  stu- 
dents who  need  it  the  most:  chapter  I 
for  .young  people,  who  need  it  the  most. 
$400  million;  the  TRIO  Program,  again 
for  disadvantaged  young  people,  a 
great  program,  $50  million;  special  edu- 
cation. 94-142  I  helped  to  create  that 
when  I  was  in  the  House.  This  is  fund- 
ing for  those  who  are  disabled.  We  are, 
in  theory,  supposed  to  be  in  the  40-per- 
cent funding  level.  We  are  at  a  9-per- 
cent funding  level  in  this  area. 

Rehabilitation,  $50  million.  This, 
again,  pays  off;  everyone  knows  it.  Vo- 
cational education.  $100  million;  im- 
pact aid.  $50  million;  libraries.  $50  mil- 
lion; developing  institutions.  $50  mil- 
lion. 

What  are  our  priorities?  Exotic  weap- 
ons systems  that  are  meaningless  in 
our  world  toda.y,  or  do  we  invest  in  our 
people? 

The  Job  Corps.  $100  million.  Eighty- 
four  percent  of  the  at-risk  youth  who 
go  into  the  Job  Corps  succeed  in  find- 
ing permanent  jobs;  a  tremendously 
successful  program.  Ask  the  home- 
builders  totally  aside  from  the  human 
salvage  there— ask  the  home  builders 
about  the  need  for  this. 

And  then  finally,  biomedical  re- 
search. $500  million. 

I  remember  hearing  our  colleagues 
from  Iowa  State  on  the  floor  and  I  can 
still  hear  the  words  that  we  havt;  in 
the  last  7  yeare  spent  as  much  on  mili- 
tary research  as  we  have  spent  on  med- 
ical research  since  the  beginning  of  the 
century. 

And  so  instead  of  spending  $.')00  mil- 
lion on  star  wars,  or  who-knows-what 
exotic,  ridiculous  weapons  that  we 
would  buy.  Senator  Harkin  says  in  this 
amendment.  $170  million  for  cancer  re- 
search; $100  million  for  Alzheimer's  re- 
search; $100  million  for  cardiovascular 
research:  $50  million  for  mental  illness. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  has  expired. 

Mr.  SIMON.  I  ask  for  1  more  minute 
from  my  colleague  from  Iowa. 

Mr.  HARKIN.  1  yield  2  more  minutes 
to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  SIMON.  I  thank  my  colleague 
from  Iowa. 


Diabetes  research.  $30  million;  chil- 
dren's research,  $40  million;  TB  re- 
search. $10  million. 

What  are  our  priorities?  There  is  no 
question  in  my  mind,  if  you  were  to 
take  a  poll  of  the  people  of  the  United 
States  right  now  on  whether  we  should 
spend  money  on  education  and  research 
like  this  or  continue  this  huge  unnec- 
essivry  expenditure  on  the  military 
side,  the  American  people  would  tell  us 
to  vote  for  the  Harkin  amendment.  1 
hope  we  do  it. 

I  served  in  the  Army  overseas.  I  am 
veiy  proud  to  have  served  in  the  Army. 
1  want  a  strong  defense.  But  I  do  not 
want  to  spend  money  ridiculously  and 
call  it  defense.  I  am  going  to  vote  for 
the  Harkin  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  I  yield 
12  minutes  to  the  Senator  from  New 
Jerse.y. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  I  thank  the 
Chair,  and  I  thank  my  good  friend. 
Senator  Harkin.  for  permitting  me  to 
participate  in  this  debate. 

I  strongly  support  his  amendment  to 
transfer  funds  from  defense  to  pro- 
grams that  benefit  our  Nation's  chil- 
dren. I  commend  him  for  this  impor- 
tant initiative. 

I  also  want  to  thank  him  publicly  foi' 
following  up  on  a  commitment  that  he 
made  to  me  when  he  brought  the  Sen- 
ate Appropriations  Subcommittee  on 
Labor.  Health  and  Human  Services, 
and  Education  to  New  Jersey  for  a  field 
hearing  on  children.  That  was  (uiite  a 
revealing  bit  of  testimony  that  we 
heard. 

During  that  hearing  last  May.  we  sat 
together  in  Newark,  ont;  of  the  poorest 
cities  in  our  country,  and  heard  from  a 
parade  of  experts,  communit.y  activ- 
ists, and  others  about  the  needs  of  our 
children  for  better  schooling,  and 
health  care.  We  heard  about  families 
who  needed  better  job  training  and 
more  reliable,  affordable  day  care  to 
lake  care  of  their  (Children.  And  we 
heard  about  how  programs  to  achieve 
these  goals  have  been  consistently  un- 
derfunded over  the  last  decade,  and 
how  the.v  desperatel.v  need  funds  to  ac- 
complish the  purposes  for  which  they 
were  established. 

We  heard  of  the  successes  that  did 
come  when  these  funds  were  available 
for  education  and  training.  We  sat  fas- 
cinated listening  to  a  young  woman, 
who  was  part  of  a  Head  Start  Program, 
who  is  today  a  radiologist,  as  she 
talked  about  the  opportunity  she  had 
and  the  work  that  she  has  done.  It  was 
a  thrill.  So  when  we  look  at  that,  to- 
da.v's  amendment  is  a  natural  out- 
growth of  that  hearing,  and  of  the  com- 
mitment Senator  Harkin  made  to  ad- 
dress these  inequities  at  the  earliest 
possible  time. 

Mr.  President,  this  amendment  would 
transfer  approximately  $1.5  billion  in 
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outlays  from  the  Department  of  De- 
fense, an  amount  representing  only 
half  of  1  percent  of  defense  outlays  pro- 
jected for  fiscal  year  1993.  It  would  di- 
rect the  bulk  of  those  funds  to  a  strato- 
(,nc  children's  initiative  for  programs 
to  improve  the  well-being  and  future  of 
our  Nation's  children. 

These  programs  include  Head  Start, 
education,  immunizations,  maternal 
and  child  health.  Child  Care  block 
grant.  Community  Health  Centers, 
child  abuse,  and  Job  Corps.  There  is  a 
variety  of  very  beneficial  and  essential 
programs  for  our  children.  They  also 
include  low  income  home  energy  as- 
sistance, biomedical  research.  AIDS 
Care,  and  a  women's  health  initiative 
targeted  to  reaching  a  cure  for  breast, 
ovarian,  and  cervical  cancer. 

Mr.  President,  for  too  long,  we  have 
spent  too  much  money  on  defense  while 
the  needs  of  the  most  vulnerable  mem- 
bers of  society-  our  children  got  short 
shrift.  Over  the  last  U  years,  domestic 
discretionary  spending,  which  funds 
mograms  most  important  to  children, 
has  dropped  $395  billion.  Over  the  same 
time  period,  defense  spending  has  in- 
creased S624  billion,  approximately  $1 
trillion  in  shifts  in  priorities. 

And  the  5-year  plan  included  in  the 
President's  budget  continues  those 
misplaced  priorities.  Under  that  plan, 
domestic  discretionary  spending  would 
be  reduced  by  another  $260  billion  while 
defense  spending  would  increase  $109 
billion. 

These  trends  have  had  a  devastating 
impact  on  programs  that  benefit  our 
children.  The  1992  share  of  gross  domes- 
tic product  devoted  to  children's  pro- 
grams was  20  percent  below  its  level  in 
the  late  1970's.  while  the  needs  of 
American  children  have  constantly  in- 
creased. Today,  one  out  of  every  five 
children  in  America  lives  in  poverty. 
While  the  United  States  ranks  first  in 
the  world  in  gross  national  product,  we 
are  I9th  in  infant  mortality.  29th  in 
low-birth  weight  babies,  and  17th  in 
polio  immunizations  at  age  1. 

Mr.  President,  these  figures  are  the 
result  of  the  misguided  priorities  and 
spending  patterns  of  the  past  prior- 
ities which  our  Nation  can  no  longer 
afford.  The  cold  war  has  been  won.  The 
war  foi-  the  future  of  our  children  and 
the  future  of  our  country  is  still  being 
fought.  The  real  challenge  we  face 
today  is  here  at  home. 

For  decades,  the  greatest  threat  to 
our  security  was  the  former  Soviet 
Union.  To  respond  to  that  threat,  we 
built  the  greatest  military  force  in  the 
history  of  mankind,  and  presided  over 
the  biggest  defense  buildup  in  history. 
But  we  live  in  a  new  world.  The  So- 
viet Union  is  gone  and  we  have  won  the 
cold  war.  We  can  no  longer  afford  to 
spend  billions  of  dollars  subsidizing  the 
security  of  our  European  allies,  and 
billions  of  dollars  for  a  range  of  weap- 
ons programs  that  serve  no  useful  pur- 
pose. 


Mr.  President,  the  American  people 
have  been  asked  to  tighten  their  belts 
in  these  tough  economic  times.  There 
is  no  reason  why  the  Pentagon  cannot 
do  the  same  and  still  provide  us  with 
the  national  security  we  need. 

We  can  save  billions  by  eliminating 
spending  for  exotic  weapons  systems 
like  the  B  2,  by  scaling  back  SDI  and 
limiting  nuclear  testing,  and  by  elimi- 
nating excess  purchases  for  spare  parts 
and  supplies  at  the  Pentagon.  But  all 
we  are  asking  the  Senate  to  do  today  is 
save  one-half  of  1  percent  of  the  defense 
budget.  That  seems  eminently  reason- 
able to  me. 

What  is  at  stake  here  today  is  the  fu- 
ture of  our  most  precious  resource  our 
Nation's  children.  As  Chilean  poet 
Gabriella  Mistral  has  written: 

Many  things  we  neetl  can  wait,  the  child 
cannot.  Now  is  the  time  his  bones  are  being 
formed,  his  blood  is  being  made,  his  mind  is 
being  developed.  To  him  we  cannot  say  to- 
morrow, his  name  is  today. 

Mr.  President,  the  needs  of  our  chil- 
dren and  young  people  are  pressing  and 
cannot  wait.  Our  years  of  neglect  are 
coming  home  to  roost,  as  children  who 
have  gotten  by  with  too  little  for  too 
long  are  coming  of  age,  ill-equipped  to 
take  their  places  as  productive,  law- 
abiding  members  of  our  society.  Just 
look  at  the  statistics. 

Homicide  is  the  second  leading  cause 
of  death  for  Americans  15-  to  24-year- 
olds.  One  out  of  every  ten  American 
women  age  15  to  19  becomes  pregnant 
each  year.  The  United  States  has  the 
highest  rate  of  teen  alcohol  and  drug 
abuse  of  any  industrialized  nation; 
347.000  high  .school  students  drop  out  of 
school  and  450.000  run  away  from  home 
each  year.  Almost  5.000  15-  to  24-year- 
olds  commit  suicide  every  year. 

Furthermore,  the  FBI  stated  in  a  re- 
cent report,  and  I  quote: 

The  Nation  is  experiencing  an  unrivalled 
period  of  juvenile  violent  crime  that  began 
in  the  1980"s.  Children  between  the  ages  of  10 
and  18  are  now  arrested  for  murder  at  almost 
t  hree  and  a  half  times  the  rate  in  1965.  The 
juvenile  ariest  rate  for  other  violent  crimes 
increased  Ity  27  percent  between  1980  and 
1990.  The  FBI  found  these  trends  aie  evitlent 
in  all  races,  social  classes,  and  life.styles. 

A  front-pitge  story  in  Sunday's  New 
York  Times  recounted  how  prison  is 
failing  to  sei-ve  as  a  deterrent  to  crime 
for  many  inner-city  youngsters.  In- 
stead, it  has  turned  into  a  badge  of 
honor,  a  rite  of  passage  that  increases 
ones  swagger  on  the  streets  to  which 
those  serving  time  in  prison  must  even- 
tually return. 

The  hai-sh  ivality  is  that  too  many 
young  people  today  grow  up  in  broken 
families,  suri-ounded  by  violence, 
drugs,  and  crime.  They  attend  second- 
rate  schools  that  do  not  prepare  them 
to  function  in  our  economy,  and  they 
have  little  hope  for  the  future.  They 
lack  responsible,  caring,  mature  adults 
to  provide  constructive  role  models  and 
to  steer  them  in  the  right  direction. 

We  are  now  reaping  the  bitter  har- 
vest of  the   last   12  years  of  neglect. 


Tragically,  the  Reagan  and  Bush  ad- 
ministrations have  put  the  needs  of  our 
kids  on  the  backburner  while  they  at- 
tended to  the  needs  of  the  defense  es- 
tablishment, the  savings  and  loan  in- 
dustry, and  provided  tax  cuts  for  the 
wealthy. 

We  cannot  continue  to  ignore  these 
problems  or  continue  to  write  off  the 
millions  of  young  Americans  who  grow 
up  without  hope.  They  are  the  ones 
who  must  lead  Nation  into  the  next 
century.  They  are  the  future  of  Amer- 
ica. 

I  believe  we  can  reverse  this  trend. 
But  only  if  every  American  realizes 
that  our  future  as  a  democratic  society 
and  our  economic  prosperity  is  inex- 
tricably linked  to  keeping  the  Amer- 
ican dream  within  reach  for  all  Ameri- 
cans. That  self-help  only  goes  so  far. 
That  children  can  only  pull  themselves 
up  by  the  bootstraps  if  they  can  first 
afford  some  basics  like  preschool  and 
health  care. 

Critics  say  that  spending  more  on  so- 
cial programs  is  not  cost  effective.  But 
the  evidence  shows  otherwise.  Invest- 
ing in  our  Nation's  youth  pays  long 
term  dividends  for  our  Nations  future. 
For  example,  for  every  $1  we  spend  on 
Head  Start,  we  save  $4  down  the  road  in 
other  social  services  like  public  assist- 
ance, special  education,  and  crime 
costs.  While  the  cost  of  providing  full 
prenatal  care  to  a  woman  can  cost  $400 
at  a  community  health  center,  a  very 
low  birthweight  baby's  stay  in  a 
neonatal  intensive  care  unit  can  cost 
up  to  $150,000. 

Funding  Senator  Harkins  strategic 
children's  initiative  will  mean  that 
more  pregnant  mothers  will  receive 
prenatal  care  and  more  children  will  be 
born  healthy.  It  will  mean  that  more 
disadvantaged  children  will  enter  kin- 
dergarten better  prepared  for  school, 
and  for  a  productive  future.  It  will 
mean  that  kids  will  get  the  immuniza- 
tions and  medical  care  they  need  to 
succeed.  And  it  will  mean  fewer  chil- 
dren will  have  to  face  the  specter  of 
child  abuse. 

The  question  is.  can  we  spare  one- 
half  of  1  percent  of  the  defense  budget 
to  see  that  these  goals  are  achieved?  I 
bet  we  can.  I  hope  the  Senate  will  bet 
we  can.  We  have  to  do  it. 

I  urge  my  colleagues  to  approve  this 
amendment  and  reverse  a  decade  of 
shameful  neglect  of  our  children. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President.  I  just 
wondered  if  the  distinguished  manager 
of  the  bill  and  I  might  indicate  the 
number  of  Senators  desiring  to  speak 
to  accommodate  them?  The  senior  Sen- 
ator from  West  Virginia  indicates  he 
desires  time:  the  senior  Senator  from 
Hawaii  on  our  side  so.  at  some  point 
perhaps  if  we  can  just  rotate,  if  that  is 
agreeable  to  my  colleague? 

Mr.  HARKIN.  That  will  be  fine  with 
me.  I  was  more  than  willing  to  let  the 
other  side  speak  now. 
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Mr.  WARNER.  I  see  the  senior  Sen- 
ator from  Massachusetts  has  risen. 

Mr.  HARKIN.  The  Senator  from  Mas- 
sachusetts wanted  to  speak  for  8  min- 
utes and  he  was  on  his  feet.  Perhaps 
after  this,  we  can  rotate  back  and 
forth? 

I  yield  the  Senator  from  Massachu- 
setts 8  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  i'ecog:nized 
for  8  minutes. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all  I  want  to  express  appreciation  to 
the  Senator  from  Iowa  for  fashionintr 
and  shaping?  this  amendment,  and  urMfe 
our  colleaf?ues  to  support  it. 

Just  a  few  moments  ago  a  number  of 
us  attended  a  press  conference,  biparti- 
san press  conference  to  urge  the  Presi- 
dent to  sign  the  Family  Medical  Leave 
Program.  It  was  bipartisan  because  the 
basic  issue  was  an  issue  of  fairness, 
compassion,  and  basically  family  val- 
ues. And  it  was  bipartisan  because  of 
the  efforts  of  Senator  Dodd  and  Sen- 
ator Bond  to  try  and  deal  with  the  le- 
gitimate kinds  of  interests  of  the  busi- 
ness community. 

During  the  course  of  the  exchange  in 
that  press  conference,  the  fact  came  up 
that  we,  in  the  United  States,  are  a 
country  that  has  seen  greater  dissolu- 
tion of  the  family  and  less  protection 
for  our  children  than  any  other  indus- 
trial society  in  the  world.  We  have  less 
programs  to  support  children  and  chil- 
dren's needs.  That  happens  to  be  a  fact. 
And  we  spend  less  in  terms  of  our  GNP. 
in  terms  of  support  for  those  programs. 
That  also  is  a  fact. 

We  find,  now,  the  infant  mortality 
and  the  number  of  children  who  have 
medical  problems  and  needs,  has  been 
rising  over  the  period  of  the  most  re- 
cent time. 

Resources  and  money  is  not  nec- 
essarily the  answer  for  every  one  of  our 
national  needs.  But  it  is  a  prett.y  clear 
indication  of  where  our  national  prior- 
ities are.  I  think  the  proposal  that  has 
been  fashioned  b.y  the  Senator  from 
Iowa  and  the  focus  it  has  given  in  the 
areas  of  children,  commends  it  to  all 
the  Members  here.  I  am  very  hopeful  it 
will  be  achieved. 

I  support  the  Harkin  amendment  to 
transfer  additional  funds  to  the  vital 
labor,  health,  and  education  programs 
supported  in  this  bill. 

The  children's  programs  supported  by 
this  amendment  include  Head  Start, 
education,  immunizations,  maternal 
and  child  health,  AIDS  care.  Commu- 
nit.y  Health  Centers,  and  Job  Corps.  It 
will  also  add  funds  for  low-income 
home  energy  assistance  and  a  women's 
health  initiative,  targeted  to  reaching 
a  cure  for  breast  cancer  and  ovarian 
and  cervical  cancer.  In  addition,  it  will 
provide  funds  for  the  Childhood  Mental 
Health  Program  recently  authorized  in 
the  ADAMHA  bill. 

The  funds  proposed  to  be  transferred 
constitute  a  very  small  fraction    only 


one-half  of  1  percent — of  defense  out- 
la.ys  projected  for  fiscal  year  1993.  No 
one  doubts  the  need  for  a  strong  na- 
tional defense.  But  this  relatively 
small  cut  in  defense  expenditures  will 
not  impair  our  strength  or  in  any  way 
undermine  our  international  resolve. 

We  can  absorb  these  modest  defense 
cuts,  because  our  military  spending  is 
still  based  on  the  large  appropriations 
increases  in  the  cold  war  years.  Over 
the  last  11  .years,  defense  spending  in- 
creased by  $624  billion,  while  domestic 
discretionary  spending  has  dropped  $;J95 
billion. 

The  cold  war  is  over,  and  we  need  to 
do  a  better  job  of  reordering  our  prior- 
ities. 

The  fact  is.  our  strength  as  a  nation 
today  faces  a  greater  threat  from  with- 
in than  from  a  foreign  enemy.  The  con- 
sequences of  that  neglect  threatens  our 
well-being  as  ominously  as  any  missile. 

Toda.v,  one  out  of  every  five  children 
lives  in  poverty  an  increase  of  25  per- 
cent since  1979.  While  the  United 
States  ranks  1st  in  the  worlii  in  gross 
national  product,  we  rank  19th  in  in- 
fant mortality  -behind  Hong  Kong. 
Singapore,  and  Sp;iin. 

Black  children  born  in  Boston  have 
less  chance  of  living  to  their  first 
birthday  than  a  child  born  in  Panama. 
The  percentage  of  low  birthweight  ba- 
bies is  higher  in  the  United  States  than 
in  Saudi  Arabia  or  Iran.  These  things 
should  not  be. 

A  report  issued  last  year  suggests 
that  one  out  of  eight  American  chil- 
dren goes  to  bed  hungry.  Every  night, 
as  many  as  half  a  million  children  in 
this  countr.v  are  homeless. 

Today,  12  million  American  children 
have  no  health  insurance.  If  their  par- 
ents stay  home  from  work  to  care  for 
them  during  illness,  they  risk  losing 
their  jobs. 

Education,  too.  has  been  severely  ne- 
glected. The  education  we  give  our 
children  toda.v  determines  the  strength 
of  our  societ.v  tomorrow.  Today,  one 
out  of  every  four  American  teenagers 
fails  to  finish  high  school. 

Among  17-year-olds  still  in  school, 
onl.v  half  can  competently  use  deci- 
mals, fractions,  and  percentages.  Fewer 
than  half  can  understand  and  explain 
the  kind  of  material  found  in  general 
encyclopedias  or  basic  high  school 
texts. 

In  an  international  study  of  13-year- 
olds,  U.S.  students  ranked  last  in  math 
proficiency.  In  fact,  we  lag  behind 
more  major  industrialized  countries  in 
countless  measures  of  educational 
commitment  and  achievement.  Even 
Libya  and  Cuba  have  better  student- 
teacher  ratios  than  we  do.  These  things 
should  not  be. 

If  we  do  not  improve  these  statistic^s. 
they  may  easily  become  the  epitaph  of 
our  society.  But  we  can  change  them, 
and  we  will. 

That  is  the  purpose  of  the  pending 
amendment.   It  proposes  a  significant 
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initiative  to  enhance  programs  for 
children  that  have  suffered  heavily  in 
the  past  decade  of  neglect.  The  chil- 
dren's share  of  the  gross  domestic  prod- 
uct was  20  percent  lower  in  1991  than  in 
1979,  and  the  needs  have  grown  in  that 
time. 

The  practical  impact  of  the  new 
funds  is  clear.  The  amendment  pro- 
poses an  additional  $600  million  for 
Head  Start,  allowing  160,000  more  chil- 
dren to  be  served.  Head  Start  is  a  prov- 
en, cost-effective  wa.y  to  pi'epare  chil- 
dren for  school,  and  for  life. 

An  additional  $100  million  for  health 
will  allow  us  to  immunize  1.3  million 
children  with  the  universal  hepatitis  B 
vaccine.  Immunizations  are  the  first 
line  of  defense  against  a  host  of  deadly 
illnesses,  and  are  especially  important 
now  that  tuberculosis  has  reemerged  as 
a  serious  health  threat. 

The  amendment  would  add  $75  mil- 
lion for  child  care  block  grants  to 
States,  bringing  the  total  amount  to 
$1.05  billion  and  providing  services  to 
an  additional  32,000  children. 

The  increase  for  community,  migrant 
and  homeless  health  centers  would  pi-o- 
vide  primary  health  care  to  an  esti- 
mated 475,000  indigent  Americans. 

I  am  also  pleased  that  the  amend- 
ment includes  money  for  the  childhood 
mental  health  initiative.  According  to 
a  report  prepared  by  the  Office  of  Tech- 
nology Assessment,  12  percent  of  the 
children  in  the  United  States  nearly 
eight  million— have  adiagnosable  men- 
tal disorder.  Currently,  these  most  vul- 
nerable children  I'eceive  assistance 
that  is  fragmented  at  best,  and  non- 
existent at  worst. 

In  the  area  of  education,  the  needs 
are  especially  great.  The  amendment 
gives  more  support  for  Pell  grants  and 
the  Chapter  1  Program.  An  additional 
half  million  children  will  benefit. 

Increases  are  also  proposed  for  other 
important  programs,  such  as  the  Job 
Corps,  R.yan  White  AIDS  Care,  and  low- 
income  home  energy  assistance. 

Finally,  the  amendment  will  provide 
vitall.v  needed  support  for  biomedical 
research.  An  increase  of  $500  million 
will  fund  an  additional  2, .500  research 
grants  through  eight  of  the  NIH  Insti- 
tutes for  high  priority  research  needs; 
$200  million  will  be  targeted  to  the  Of- 
fice of  Research  on  Women's  Health  at 
NIH. 

The  issue  posed  by  this  amendment  is 
whether  the  Senate  is  prepared  to 
make  an  investment  in  the  Nation's  fu- 
ture by  investing  more  in  our  children. 
I  believe  we  must.  We  have  made  a 
start  in  reordering  our  priorities.  But 
it  is  inadequate  to  the  extremely  seri- 
ous challenges  we  face.  This  amend- 
ment cannot  do  the  job  alone.  But  it  is 
a  downpayment  on  a  better  and  bright- 
er future.  And  I  urge  my  colleagues  to 
support  it. 

Mr.  President,  I  have  just  learned 
that  Secretar.y  of  Labor  Lynn  Martin  is 
traveling  around  the  State  of  Arkansas 
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today  on  a  political  trip  for  the  Bush- 
Quayle  campaign  to  criticize  Governor 
Clinton. 

Come  back  to  Washington.  Lynn 
Martin. 

Today,  the  Labor  Department  appro- 
priations bill— the  most  important  bill 
of  the  year  affecting  your  Department, 
is  on  the  floor  of  the  U.S.  Senate. 
Labor  issues  are  paramount.  This  legis- 
lation—to which  we  are  considering 
this  amendment — has  a  number  of 
measures  relating  to  your  Department. 

Over  $4  billion  for  jobs  and  other  pro- 
grams administered  by  the  Department 
of  Labor  are  at  stake,  and  the  Sec- 
I'etary  of  Labor  is  AWOL. 

The  fate  of  this  appropriations  bill 
will  affect  every  function  within  the 
jurisdiction  of  the  Department  of 
Labor — job  training,  summer  youth 
employment,  the  unemployment  insur- 
ance system,  worker  safety  and  health, 
assistance  to  workers  affected  by  re- 
duction in  the  military  budget.  Yet 
Secretary  Martin  is  apparently  not  suf- 
ficiently concerned  about  these  mat- 
ters to  be  at  her  post  for  this  debate. 

That  is  the  story  of  the  Bush  years 
on  the  economy  all  talk  and  no  per- 
formance, while  the  economy  struggles 
to  escape  from  the  grip  of  their  failed, 
antiworker  policy  of  trickle-down  eco- 
nomics. 

The  workers  of  America  would  be 
better  served  if  the  Secretary  of  Labor, 
who  is  supposed  to  be  their  chief  advo- 
cate in  the  administration,  were  tend- 
ing to  her  Cabinet  duties  here  in  Wash- 
ington rather  than  touring  the  country 
making  excuses  for  the  President's 
failure  on  jobs. 

There  are  now  fewer  private  sector 
jobs  in  the  economy  than  there  were 
when  George  Bush  took  office.  This  is 
the  worst  economic  record  of  any 
President,  Republican  or  Democrat, 
since  World  War  II.  There  is  a  silver 
lining  to  Secretary  Martin's  visit.  It  is 
that  the  people  of  Arkansas  know  bet- 
ter. Arkansas  has  the  best  job  creation 
record  of  any  State  in  the  country.  I 
hope  Secretary  Martin  will  learn  some- 
thing there. 

Mr.  President.  I  yield  back  what  time 
remains  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  yield 
such  time  that  the  distinguished  Sen- 
ator from  Hawaii  may  require. 

The  PRESIDING  OFFICER  (Mr. 
LiKBKRMAN).  The  Senator  fi-om  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  thank 
my  friend  from  Virginia.  I  find  myself 
torn  between  two  fundamental  desires: 
A  desire  to  join  my  friends  and  col- 
leagues in  fulfilling  the  American 
dream,  the  American  dream  of  our  chil- 
dren, to  provide  them  with  the  very 
best  in  education  and  health  programs: 
and,  on  the  other  hand,  I  desire  to 
carry  out  my  responsibilities  as  chair- 
man of  the  Senate  Appropriations  Sub- 
committee on  Defense. 


There  are  a  few  things  that  must  be 
clarified  before  we  debate  this  matter 
any  further.  We  have  heard  much  about 
unobligated  defense  balances.  Mr. 
President,  these  are  not  excess  funds. 
These  are  not  funds  that  are  surplus. 
For  example,  when  the  Congress  of  the 
United  States  decides  to  build  an  air- 
craft carrier,  it  appropriates  S4  billion. 
That  $4  billion  is  not  to  be  spent  within 
a  year.  It  takes  about  6  years  to  spend 
that  $4  billion.  But  in  order  to  carry 
out  the  defense  program  in  a  fiscally 
responsible  manner,  the  full  amount  is 
appropriated.  And  so.  although  the 
books  will  show  that  on  the  first  year 
$100  million  may  have  been  obligated, 
the  rest  are  being  set  aside  to  be  spent 
at  a  later  date. 

So  now,  if  we  should  decide  to  termi- 
nate all  unobligated  funds,  we  may  find 
ourselves  with  half  a  ship.  On  the  other 
hand,  we  may  find  ourselves  terminat- 
ing hundreds  of  programs  in  mid- 
stream. What  does  that  mean?  It  will 
mean  that  we  will  have  to  cancel  the 
contract  because  we  are  unable  to  ful- 
fill the  provisions  of  that  contract,  and 
when  we  do,  we  will  have  to  negotiate 
a  settlement  with  the  contractor  be- 
cause in  every  defense  contract,  there 
is  a  termination  clause.  So  we  may  find 
ourselves  paying  for  closeup  costs  for 
aircraft  and  not  receiving  any  aircraft 
at  all. 

Mr.  President,  your  Appropriations 
Subcommittee  on  Defen.se  has  done  its 
best  to  carry  out  its  responsibilities  in 
a  prudent  manner.  We  are  now  in  the  5- 
year  plan,  a  plan  that  began  in  1991  and 
will  be  completed  in  1996.  In  1991,  in  the 
active  component  of  the  military, 
there  were  2.1  million  men  and  women 
in  uniform.  In  1996,  that  number  will  go 
down  to  1.6  million.  In  1991,  in  the 
Guard  and  Reserves  component,  there 
were  1.2  million  men  and  women  in  uni- 
form. By  1996.  less  than  a  million  will 
exist. 

The  civilian  component.  Federal 
workers,  in  1991.  it  was  1.2  million.  It 
will  he  down  to  900.000  by  1996. 

Two  years  a^jo.  your  subcommittee 
appropriated  S284  billion.  This  present 
fiscal  year  is  $270  billion  and  for  the 
next  fiscal  .year  it  is  $250  billion  and  by 
1996  it  will  be  down  to  $200  billion.  We 
have  terminated  over  130  procurement 
programs  because  this  was  the  man- 
date of  the  Congress.  For  example,  in 
1985  we  were  spending  about  $100  billion 
to  purchase  weapons  systems,  ammuni- 
tion. Today  we  are  spending  less  than 
$50  billion.  In  the  last  2  years,  we  have 
closed  over  200  defense  installations 
overseas,  and  over  150  defense  installa- 
tions in  the  continental  United  States. 
These  are  cold  numbei's.  Mr.  President. 
But  they  also  represent  people. 

For  example,  wo  estimate  that  as  a 
result  of  these  decisions  that  we  have 
made  and  we  will  continue  to  make, 
the  unemployment  numbers  in  the 
United  States  by  the  end  of  calendar 
year  1993,  under  this  program,  will  ex- 


ceed 2  million  additional  names  on  the 
roster.  Sadly,  of  that  number,  almost 
350,000  will  be  men  and  women  residing 
in  the  State  of  California. 

Keep  in  mind  that  the  B-2  program, 
the  most  notorious  in  a  sense  that  it  is 
widely  known  and  discussed,  began 
with  a  contract  for  132  aircraft.  As  a 
lesult  of  decisions  made  in  this  body, 
we  will  reduce  this  to  20.  The  company 
that  signed  the  contract  to  build  these 
aircraft  had  to  provide  mone.vs  up 
front,  their  money.  They  had  to  build 
their  own  factory  and  plant,  come 
forth  with  new  equipment,  do  reseai-ch 
and  development:  in  other  words,  over 
a  billion  dollars  had  been  already  in- 
vested before  the  first  plane  went  down 
the  ramp.  Naturally,  this  contractor 
had  a  termination  clause.  And  so  the 
aircraft  that  was  scheduled  to  cost 
about  $250  million  a  copy  will  be  cost- 
ing the  taxpayers,  as  a  result  of  this 
drawdown,  over  $2  billion  apiece.  That 
is  what  termination  means. 

At  the  same  time,  when  bases  are 
closed,  a  lot  of  things  happen.  A  few 
days  ago.  Hurricane  Andrew  devastated 
Homestead  Air  Force  Base.  We  will  try 
our  best  to  revive  that  air  base.  If  the 
decision  of  the  Congress  is  to  do  away 
with  this  air  base,  then  all  the  thou- 
sands of  people  living  around  the  air 
base  who  lost  their  residences  or  their 
businesses  have  no  reason  to  restore 
them.  The  major  source  of  income  was 
Homestead. 

And  it  is  the  same  thing  with  the  B- 
2  plant,  for  example.  A  city  has  been 
developed  around  the  B-2  plant. 

When  that  plant  is  closed— and  it  will 
be  closed  in  a  few  yeai-s — what  is  going 
to  happen  to  the  real  estate  around  the 
plant?  Who  is  going  to  pay  the  mort- 
gages? Where  is  the  tax  base?  And  so 
what  we  have  tried  to  do  is  to  pru- 
dently and  humanely  bring  about  this 
drawdown. 

We  are  suffering  from  a  recession  at 
this  point.  I  hate  to  say  this,  but  if  the 
Harkin  amendment  is  carried  out,  it 
will  further  exacerbate  the  economic 
problems  of  our  Nation.  It  will  cut 
down  oui-  tax  base.  It  will  cause  miser.y 
to  those  who  are  anticipating  salaries 
and  wages  and.  when  these  programs 
have  been  terminated,  there  are  no 
jobs. 

Mr.  President,  one  of  the  lesser 
known  items  of  the  defense  budget  is 
an  item  called  unemployment  com- 
pensation. Yes,  the  defense  budget  has 
a  provision  for  unemployment  com- 
pensation. This  fiscal  year,  we  will  be 
paying  out.  just  for  defense,  men  and 
women  in  uniform,  over  $450  million  in 
unemployment  compensation.  But 
imagine  those  2  million  that  will  result 
from  a  cutdown  in  the  civilian  work 
force,  reserve  work  force,  and  procure- 
ment drawdown.  Who  will  pay  their  un- 
employment compensation? 

I  am  just  wondering  what  the  final 
tab  will  be  on  unemployment  com- 
pensation throughout  this  land,  what 
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the  final  tab  will  be  on  food  stamps 
and,  yes,  crime  because  there  is  a  cor- 
relation between  crime  and  unemploy- 
ment. 

Mr.  President,  this  is  not  an  easy  de- 
cision for  Members  of  this  Senate  to 
make.  I  hope  all  of  us  will  aive  this 
matter  serious  consideration. 

Mr.  President,  the  time  will  come  I 
know  it  is  difficult  to  wait  even  for  a 
day  or  a  week  or  a  month.  But  if  we  are 
able  to  carry  out  this  protjram  that  we 
have  adopted  to  draw  down  the  mili- 
tary, we  will  have  peace  dividends,  as 
we  have  proclaimed,  to  ourselves  over 
the  years.  But  at  this  moment,  it  is  not 
that  easy. 

One  final  word.  I  spoke  of  our  Active 
Porces  beint?  reduced  by  over  500,000. 
These  numbers  represent  men  and 
women  who  volunteered  to  place  them- 
selves in  harm's  way.  if  such  be  nec- 
essary. They  are  volunteers.  They  were 
not  forced  to  put  on  the  uniform.  And 
now  we  are  tellinf?  these  men  and 
women,  who  decided  to  make  the  mili- 
tary their  career,  that  we  do  not  need 
them  anymore.  They  understand  that. 

But  place  yourselves  in  the  position 
of  a  man  who  has  served  19  years-  1 
more  year  for  retirement.  Well,  this 
Congress  was  not  Koins  to  do  that  to 
the  men  and  women  in  uniform,  so  we 
established  an  early  retirement  pro- 
f?ram.  And  in  establishing'  this  early  re- 
tirement protrram.  we  provided  them  a 
choice:  Annuity  or  lump  sum.  We  as- 
sumed that  most  would  take  the  annu- 
ity route,  or  so-called  retirement  plan. 

However,  because  of  our  economic 
conditions,  the  overwhelming'  majority 
opted  for  the  lump-sum  payment.  And 
so  now  we  find  ourselves  spending?  near- 
ly as  much  money  for  personnel  with 
the  drawdown  than  we  did  before  the 
drawdown,  because  we  are  paylnpr  in 
advance  by  lump  sum. 

These  are  some  of  the  problems  we 
have  in  manatring  the  Defense  Depart- 
ment. 

Mr.  President,  I  hope  and  pray  that 
the  Senate  of  the  United  Stales  will  no 
alont,'  with  the  appropiiators  in  carry- 
inn'  out  this  prudent,  i-easonable.  and 
humane  method  of  drawing  down  our 
military.  It  will  be  done.  We  have 
taken  our  first  2  years.  We  have  carried 
out  our  promises,  and  we  intend  to  con- 
tinue. 

Mr.  President.  I  am  against  the  Har- 
kin  amendment. 

Mr.  WARNER.  Mr.  President,  will  the 
distinguished  Senator  from  Hawaii 
take  a  ciuestion  or  two? 

Mr.  INOUYE.  I  will  be  very  happy  to. 

Mr.  WARNER.  Mr.  President.  I  have 
had  the  privilege  of  working  with  the 
distinguished  Senator  on  defense  issues 
now  for  many  .years,  and  his  ai-ea  of  ex- 
pertise, drawing  on  a  lifetime  of  asso- 
ciation with  the  men  and  women  of  the 
military,  is  really  almost  without  par- 
allel. 

First,  a  question  on  a  program  initi- 
ated    this    year— indeed,     the    distin- 


guished chairman  of  the  Armed  Serv- 
ices Committee,  the  Senator  from 
Georgia,  was  the  principal  architect  in 
the  authorization  committee— defense 
conversion.  It  is  an  effort  by  which 
Congress  is  laying  a  foundation  for  this 
rapid  transition  of  our  defense  industry 
into  jobs  related  directly  to  the  private 
sector  and  nondefense  products. 

Under  the  authorization  bill.  $1.2  bil- 
lion has  been  authorized.  The  vote  in 
this  Senate  was  91  to  2  in  favor  of  that 
initiative. 

Am  I  not  correct  that  the  distin- 
guished chairman  of  the  Subcommittee 
on  appropriations  today,  together  with 
the  distinguished  ranking  member  and 
the  members  of  their  committee, 
adopted  a  figure  even  larger  than  that 
in  the  authorization  bill?  Is  not  that 
figure  $2  billion? 

And.  therefore,  my  comment  to  the 
Senate  is.  if  the  Senate  would  mistak- 
enly go  along  with  this  amendment,  in 
my  judgment,  it  is  a  head-on  collision 
with  those  other  initiatives  taken  thus 
far  by  the  authorization  committee, 
and  toda.y  b.v  the  subcommittee  of  the 
Appropriations  Committee 

Will  the  Senator  address  that  issue. 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  WARNER.  And  it  is  really  coun- 
terproductive, Mr.  President.  It  almost 
cancels  one  action  taken  by  the  Senate 
by  this  subsequent  action,  were  it  to  be 
adopted. 

Mr.  INOUYE.  It  not  only  cancels  out 
the  initiative,  it  also  places  those  men 
and  women  in  jeopardy.  And  we  would 
have  to  provide  them  not  only  with 
conversion  programs  but  with  food 
stamps  and  unemployment  compensa- 
tion. 

Mr.  WARNER.  My  second  question  to 
the  Senator.  Mr.  President.  He  touched 
on  people.  People  are  a  major  factor  of 
defense  planning,  be  they  in  uniform, 
employees  of  the  Department  of  De- 
fense, or  those  in  industry.  We  are  en- 
deavoring under  the  defense  conversion 
legislation  to  ease  the  transition  of 
those  people. 

But  do  they  not  also  have  families 
and  .young  children,  and  would  not 
those  young  children  of  the  many  de- 
fense workers  who  would  be  thrown  out 
of  work  by  virtue  of  this  amendment  be 
advei'sely  affected?  It  is  almost  apoc- 
ryphal to  name  this  the  strategic  chil- 
dren's initiative,  given  there  is  a  cat- 
egory that  would  immediatel.y  be  af- 
fected adversely. 

Am  I  not  correct  in  that  assumption? 

Mr.  INOUYE.  The  Senator  is  trag- 
ically coi'rect. 

Mr.  WARNER.  Mr.  President.  I  note 
the  presence  on  the  floor  of  the  distin- 
guished chairman  of  the  Appi-opria- 
tions  Committee.  I  have  the  view  that 
he  would  like  to  have  time.  Mi-.  Presi- 
dent. I  .yield  such  time  to  the  distin- 
guished Senator  from  West  Virginia  as 
he  may  require. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator.  I  understood 


there  was  going  to  be  a  going  back  and 
forth.  If  the  distinguished  Senator 
from  Iowa  has  someone  he  would  like 
to  have  speak  at  this  point,  I  would  be 
happy  to  wait. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President,  I  yield 
such  time  as  the  distinguished  Senator 
from  West  Virginia  may  require. 

The  PRPiSIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Vir- 
ginia for  his  courtesy. 

I  say  to  my  friend  from  Iowa,  the  dis- 
tinguished chairman  of  the  Senate  Ap- 
propriations Subcommittee  on  Lab.or. 
Health  and  Human  Services,  Education 
and  Related  Agencies,  that  I  must  re- 
luctantly oppose  his  amendment  to  cut 
defense  spending  to  pay  for  $4.1  billion 
in  increases  in  the  Labor-HHS  appio- 
priations  bill. 

I  think  that  most  Membei-s  have 
probably  been  made  aware  of  the  state- 
ment of  the  administration  policy.  I 
know  I  have.  I  would  like  to  read  from 
that  statement.  This  is  an  excerpt 
therefrom. 

The  administration  is  aware  that  an 
amendment  may  be  offered  on  the  Senate 
floor  that  would  shift  $4.1  billion  in  defense 
funds  to  domestic  program.s  contained  in  the 
bill.  Such  a  provision  would  violate  the  fire- 
walls established  in  the  Budget  Enforcement 
Act  of  1990.  the  BEA.  If  Congress  were  to 
abandon  the  mutually  agreed  upon  discipline 
of  the  BEA.  it  could  trouble  financial  mar- 
kets and  cause  interest  rates  to  rise,  thereby 
slowing  economic  growth  and  threatening 
job  creation.  If  the  President  were  presented 
a  bill  that  violates  the  firewalls,  his  senior 
advisers  would  recommend  a  veto. 

So,  Mr.  President,  there  we  have  it  in 
no  uncertain  terms.  The  adoption  of 
this  amendment  will  only  delay  the  en- 
actment of  this  bill,  a  bill  which  will 
put  much-needed  fiscal  year  1993  mon- 
eys into  programs  to  address  the  very 
problems  that  the  distinguished  Sen- 
ator from  Iowa  and  other  Senators  who 
are  supporting  his  amendment  seek  to 
remedy  in  his  amendment. 

FJarlier  this  year,  prior  to  the  adop- 
tion of  the  fiscal  year  1993  budget  reso- 
lution, I  cosponsored  a  bill  which 
would  have  amended  the  Budget  En- 
forcement Act  to  take  down  the  de- 
fense walls  so  that  we  would  have  an 
opportunity  to  reduce  defense  spending 
and  increase  domestic  discretionary 
spending  in  order  to  address  critical 
human  and  physical  infrastructure 
needs  of  this  Nation. 

So  we  had  at  it.  We  had  our  chance. 
I  did  the  best  I  could.  But  we  failed. 
That  measure  was  defeated.  But  that 
was  a  measure  that  was  done  at  a  time 
when  the  action  would  have  been  most 
appropriate.  That  was  before  the  budg- 
et resolution  was  adopted.  The  measure 
was  defeated.  Therefore,  the  budget 
resolution  continued  to  separate  de- 
fense from  domestic  discretionar.y 
spending  as  required  by  the  Budget  En- 
forcement Act. 
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As  chairman  of  the  full  Committee 
on  Appropriations,  I  have  done  my  best 
under  very  difficult  circumstances 
again  and  again  to  provide  increases 
for  the  Labor-HHS  Subcommittee,  I 
have  done  this  every  year  for  4  years, 
each  of  the  4  years  that  I  have  been 
chairman  of  the  Appropriations  Com- 
mittee, and  I  am  most  sympathetic  to 
the  problems  encountered  by  the  Sen- 
ator from  Iowa  in  trying  to  adequately 
fund  the  needed  programs.  However,  for 
the  record,  let  me  state  that  since  I 
have  been  chairman  of  the  full  Appro- 
priations Committee,  overall  discre- 
tionary funding  for  the  Labor-HHS 
Subcommittee  has  increased  by  $20,582 
billion  in  budget  authority,  going  from 
$41,058  billion  in  fiscal  year  1989  to 
$61,640  billion  in  fiscal  year  1993.  That 
is  slightly  over  a  50-percent  increase. 

I  have  also  worked  to  give  the  Labor- 
HHS  Subcommittee,  in  fiscal  year  1993, 
this  year,  another  $500  million  in  budg- 
et authority  and  $410  million  in  outlays 
by  funding  impact  aid  in  function  050. 
The  net  effect  of  this  additional  alloca- 
tion, after  funding  urban  aid,  was  to  in- 
crease outlays  for  the  Labor-HHS  Sub- 
committee by  over  S200  million.  That  is 
making  our  very  limited  allocations  go 
a  long  way.  as  that  is  stretching  what 
we  have  in  order  to  try  to  meet  the 
particular  needs  that  are  addressed  by 
the  Labor-HHS  Subcommittee. 

Taking  into  account  the  appropria- 
tions in  the  bill  before  us  today,  since 
fiscal  year  1989,  funding  for  education 
has  increased  by  37.3  percent,  going 
from  $16,980  billion  to  $23,317  billion. 
NIH  biomedical  research  funding  has 
increased  by  45.2  percent,  going  from 
$7,144  billion  to  $10,374  billion.  Funding 
for  community  health  centers  has  in- 
creased by  24.8  percent,  going  from 
$435.4  million  to  $543.5  million.  Funding 
for  Head  Start  has  increased  by  126.9 
percent,  going  from  $1,235  billion  to 
$2,801  billion.  And  funding  for  immuni- 
zations has  increased  by  142.6  percent, 
going  from  $141.9  million  to  $344.3  mil- 
lion. 

These  ai-e  all  worthy  programs,  they 
are  all  good  programs,  and  they  could 
appropriately  use  more  money.  They 
are  important  programs.  I  support 
every  one  of  them. 

In  order  to  pay  for  the  $4.1  billion  in 
additional  increases  in  the  Harkin 
amendment,  a  cut  would  be  made  in 
unobligated  defense  balances.  The  cold 
war  is  over,  and  our  spending  should 
begin  to  reflect  that  fact.  But  this 
should  be  done  in  an  orderly  fashion  by 
the  authorizing  and  appropriations 
committees.  We  should  not  be  cutting 
willy-nilly.  No  one  knows  for  sure  what 
impact  these  cuts  will  have  upon  our 
national  security. 

I  should  also  point  out  that  other  ap- 
propriations subcommittees  have  expe- 
rienced the  same  extremely  tight  budg- 
etary constraints  that  have  been  faced 
by  the  Labor-HHS  Subcommittee  in 
meeting        increased        infrastructure 


needs.  Such  programs  as  veterans' 
health  care,  nutrition  programs,  hous- 
ing programs,  water  and  sewer  facili- 
ties, Indian  health,  law  enforcement, 
and  many  other  domestic  discretionary 
programs  are  also — also— in  need  of  ad- 
ditional funding  above  and  beyond 
what  the  subcommittees  have  been 
able  to  provide.  But  all  other  bills 
funding  domestic  discretionary  pro- 
grams have  passed  the  Senate  with  the 
exception  of  the  legislative  appropria- 
tions bill,  and  no  attempt  was  made  by 
other  chairmen  to  increase  spending 
for  programs  in  their  bills  by  taking 
down  the  defense  wall. 

In  the  interest  of  fairness,  if  we  are 
going  to  take  down  the  wall,  the  mon- 
eys that  are  derived  from  such  actions 
should  be  used  to  help  alleviate  some 
of  the  serious  problems  in  all  of  the 
subcommittees,  not  just  one.  all  of  the 
other  subcommittees  which  also  fund 
critical  domestic  needs.  Under  the 
Budget  Enforcement  Act.  this  is  the 
third  and  last  year  of  separation  be- 
tween defense  and  domestic  and  inter- 
national spending. 

Next  year,  the  walls,  like  the  walls  of 
Jericho,  will  come  tumbling  down.  The 
fiscal  1994  budget  resolution  and  alloca- 
tions to  the  Appropriations  Committee 
will  reflect  that  fact.  There  will  be  no 
domestic  versus  defense  versus  inter- 
national spending,  and  amendments  of 
this  nature  will  not  be  needed. 

So  I  say  to  my  colleague.  Senator 
Harkin.  lie  has  done  a  good  job.  but 
this  transfer  amendment  is  not  the  an- 
swer. We  are  only  fooling  ourselves  if 
we  think  that  this  amendment  will 
solve  any  of  our  problems. 

While  we  debate  and  spin  our  wheels 
here  on  the  Senate  floor,  the  President 
is  sharpening  his  veto  pencil.  I  fought 
this  fight  over  and  over  again,  as  ma- 
jority leader,  as  minority  leader,  again 
as  majority  leader:  and  as  chairman  of 
the  Appropriations  Committee,  I  will 
continue  to  fight  for  more  domestic 
discretionary  funding. 

I  was  at  the  summit.  I  fought  for  in- 
frastructure funding  there.  And  fund- 
ing for  the  programs  that  are  outlined 
in  the  amendment  that  is  before  the 
Senate  are  infrastructure  programs. 
They  constitute  the  human  side  of  in- 
frastructure. I  made  that  fight  in  the 
heat  of  the  day  at  the  summit  in  1990. 
I  was  a  participant  there.  So  I  do  not 
come  as  a  Johnny-come-lately  to  this 
battle.  I  was  there  when  we  went  over 
the  top.  I  was  there  when  we  used  the 
bayonets,  when  we  went  up  to  the 
mouths  of  the  cannon  and  down  the 
barrel. 

I  made  that  fight.  There  are  other 
Senators  here  who  were  there.  They 
know  that  I  made  that  fight.  Dizzy 
Dean  said.  -It  is  all  right  to  brag  if  you 
have  done  it."  I  am  not  bragging,  but  I 
have  "done  it."  I  was  there  and  I  made 
that  fight.  What  I  am  saying  is  that  we 
have  tried.  And  I  am  on  the  side  of  the 
Senator  from  Iowa:  I  am  on  his  side 


when  it  comes  to  the  national  prior- 
ities that  he  seeks  to  address  here 
today,  and  other  Senators  have  like- 
wise supported  him  in  their  speeches 
today.  What  they  are  doing— and  I 
compliment  them  in  this  respect— is, 
they  are  trying  to  emphasize  what 
ought  to  be  our  national  priorities. 

I  would  hope  that  the  Presidential 
debates  would  focus  on  the  national 
priorities.  Mr.  Clintons  draft  status  25 
years  ago  might  be  an  interesting 
mini-subject  or  side  show:  but  it  has 
nothing  to  do  with  who  will  have  jobs 
in  January  of  next  year,  or  the  middle 
of  next  year,  or  what  the  status  of  the 
economy  will  be  next  year:  what  the 
status  of  the  economy  is  going  to  be  2 
years  from  now.  5  years  from  now.  10 
yeare  from  now,  or  what  the  job  situa- 
tion will  be:  what  the  deficit  situation 
will  be,  what  the  trade  deficit  will  be. 
Mr.  Clintons  draft  status  has  nothing 
to  do  with  that.  From  that  standpoint, 
from  the  standpoint  of  the  future.  I 
could  not  be  less  interested  in  Mr.  Clin- 
ton's draft  status. 

I  suggest  that  the  Presidential  con- 
tenders on  the  hustings  look  forward, 
rather  than  backward.  We  are  told  in 
Luke  that  "No  man.  having  put  his 
hand  to  the  plough,  and  looking  back, 
is  fit  for  the  Kingdom  of  God." 

So  I  hope  that  we  will  quit  looking 
backward,  stop  talking  about  Mr.  Clin- 
ton s  draft  status  a  quarter  of  a  cen- 
tury ago.  I  could  not  care  less.  I  hope 
the  people  of  this  country  focus  on  the 
future.  What  is  each  of  these  contend- 
er's going  to  do  about  jobs  for  our  peo- 
ple? What  are  we  going  to  do  to  en- 
hance the  economic  status  of  our 
young  people?  What  are  we  going  to  do 
to  enhance  their  opportunities  to  get  a 
good  education,  to  go  to  college? 

Let  us  focus  on  the  future,  the  na- 
tional priorities.  That  is  what  we 
ought  to  be  talking  about  in  the  Presi- 
dential campaign,  and  that  is  what 
these  Senators  are  talking  about  on 
this  amendment  national  priorities.  I 
am  a  supporter  of  these  programs. 

But.  Mr.  President,  we  arc  also  told 
not  to  do  a  vain  thing.  That  is  exactly 
what  we  ai-e  doing  here  today.  Even  if 
the  House  were  to  agree  to  this  amend- 
ment, even  if  the  House  were  to  agree 
to  take  down  the  wall,  the  President  is 
going  to  veto  this  bill,  and  we  cannot 
override  his  veto.  We  do  not  gain  a 
thing  by  sending  the  bill  downtown  to 
have  him  veto  it.  send  it  back  up  here, 
and  we  capitulate.  We  capitulate.  Yes. 
we  knuckle  under. 

The  ancient  Romans,  when  they  de- 
feated the  barbarians  in  a  battle,  would 
make  them  walk  under  a  yoke— strip 
them  of  their  clothes  and  their  arms, 
humiliate  them,  and  make  them  walk 
under  the  yoke.  A  few  times,  the  Ro- 
mans were  defeated  themselves  and  had 
to  walk  under  the  yoke. 

But  there  is  no  point  in  our  attempt- 
ing to  contest  the  President  on  this.  He 
would  veto  this  bill  and  make  Congress 
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walk  under  the  yoke.  Why  should  we 
not  live  up  to  the  agreement  for  3  more 
months?  It  is  a  vain  thins  to  attempt 
to  break  it.  We  tried  it.  We  had  our 
chance.  I  voted  to  break  it.  but  I  voted 
to  break  it  and  spread  it  across  all  of 
the  subcommittees,  not  just  one.  And  I 
voted  to  break  down  the  wall  at  the  ap- 
propriate time,  before  we  had  passed 
the  budget  resolution.  So  it  comes  at 
the  wronf,'  time,  and  I  hope  that  Sen- 
ators will  not  support  this  amendment. 

I  understand  that  the  distinguished 
Senator  from  Geortjia  [Mr.  Nunn],  will 
make  a  point  of  order  against  the 
amendment,  and  to  waive  the  Budt^et 
Act  will  require  60  votes.  I  will  vote 
not  to  waive  the  Budget  Act  and  will 
support  the  point  of  order,  if  it  is 
made.  If  it  is  not  made,  I  will  make  it 
myself. 

I  will  continue  to  fight  for  more  do- 
mestic discretionary  fundinj?.  I  will 
continue  to  work  to  pare  back  defense 
spending.  I  was  practically  the  last 
Senator  out  of  Vietnam.  I  was  here  and 
offered  an  amendment  on  one  occasion 
when  I  was  majority  whip.  My  own 
leader,  Mr.  Mansfield,  was  against  m.v 
amendment,  but  I  offered  an  amend- 
ment in  support  of  the  President  who. 
at  that  time,  was  Mr.  Nixon.  In  other 
words,  the  amendment  said  that  the 
President  of  the  United  States  has  the 
responsibility  to  do  whatever  is  within 
his  power  to  protect  our  young  men 
who  are  sent  abroad  and  to  bring  them 
home  safely. 

The  President  of  the  United  States  at 
that  time  was  bombing  the  Vietcong 
enclaves  in  Cambodia.  So  some  of  my 
colleagues  on  this  side  of  the  aisle  did 
not  like  that.  Well,  I  supported  it,  be- 
cause I  felt  that  was  one  way  of  saving 
American  boys'  lives. 

So  I  have  been  strong  on  defense  over 
these  .years.  But  as  I  said  a  moment 
ago,  in  essence,  times  have  changed. 
We  face  a  different  world  today.  We 
have  an  agreement,  and  we  are  kidding 
ourselves.  This  is  an  exei'cisc  in  futil- 
ity, notwithstanding  the  noble  pur- 
poses of  the  Senator  from  Iowa  and 
what  he  is  tr.ying  to  do.  Ho  is  right  in 
everything  he  says  about  the  programs, 
about  the  need  for  more  money.  But 
there  is  no  point.  Mr.  President,  in 
butting  our  heads  against  the  wall. 

Mr.  WARNER.  Mr.  President,  could  I 
interrupt? 

Mr.  BYRD.  In  the  .year  9  A.D.,  the 
Battle  of  Teutoberg  Forest  took  place, 
and  Arminius,  the  German  leader,  de- 
feated, devastated  and  destroyed  three 
Roman  legions  under  the  leadership  of 
Quintilius  Varus. 

Augustus,  the  first  emperor,  ruled 
from  27  B.C.  to  14  A.D.  His  name  was 
Gaius  Octavius  and  later  took  the 
name  of  Gaius  Julius  Caesar 
Octavianus  when  adopted  by  Julius 
Caesar,  his  uncle.  He  was  given  the 
title  "Augustus  ■  by  the  Roman  Sen- 
ate— a  title  meaning  "sacred,"  "ex- 
alted." When  Augustus  heard  that  the 


three  legions  of  Varus  had  been  de- 
stroyed in  the  marshes  and  forests  of 
Germany,  for  months  after  that  he 
would  butt  his  head  against  the  wall 
and  exclaim,  "Give  me  back  my  le- 
gions, Quintilius  Varus,  give  me  back 
my  legions!" 

Mr.  President,  we  are  butting  our 
heads  against  the  wall  here.  That  is 
whfit  we  are  doing.  If,  as  I  say,  the 
House  were  to  agree  to  this  amend- 
ment, the  President  is  going  to  use 
that  veto  pencil  and  then  we  will  have 
butted  our  heads  against  the  wall.  We 
will  then  trim  this  amendment  from 
the  bill  and  send  the  bill  back  to  him. 
We  do  not  have  the  votes  to  override. 

So  I  urge  Senators  to  reject  this 
amendment. 

Mr.  WARNER.  Mr.  President,  may  I 
inquire  of  the  Chair  the  remaining 
time  controlled  by  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER.  The  time 
allocated  has  expired. 

Mr.  WARNER.  Mr.  President,  at  the 
appropriate  time  I  will  seek  further 
time  in  recognition  of  the  fact  that  the 
Senator  from  Wyoming  desires  to  ad- 
dress the  Senate  as  well  as  the  Senator 
from  Georgia. 

I  yield  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Before  the  Senator  yields, 
I  ask  unanimous  consent  to  proceed  for 
1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  will  continue  to  fight 
for  more  discretionary  funding  and 
pare  back  defense  spending.  However.  I 
cannot  support  an  amendment  that  of 
a  certaint.v  means  a  veto  of  this  bill 
and  delay  in  fiscal  year  1993  funding  for 
important  human  needs. 

Mr.  President,  we  need  to  pass  this 
bill.  We  need  to  go  to  the  conference, 
adopt  a  conference  report,  get  the  bill 
on  the  President's  desk,  have  the  Presi- 
dent sign  it  so  that  the  moneys  already 
in  the  bill  can  be  distributed  to  meet 
these  very  important  needs  which  the 
distinguished  chairman  of  the  sub- 
committee supports. 

I  urge  the  Senate  to  support  the 
point  of  order  when  it  is  made. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  [Mr.  Wakner). 

Mr.  WARNER.  Mr.  President,  first  I 
thank  the  distinguished  chairman  of 
the  Appropriations  Committee,  my 
friend  and  colleague  from  West  Vir- 
ginia, for  a  very  informed  presentation 
which  is  directly  to  the  point. 

Mr.  President,  I  would  like  to  make 
two  unanimous-consent  recjuests. 

First,  on  behalf  of  the  Senator  from 
Iowa  [Mr.  Gh.^sslky]  to  submit  a  state- 
ment and  ask  that  it  bo.  included  in  the 
RhXOKD  prior  to  the  vote  on  the  Harkin 
amendment  as  if  stated  in  full. 

And,  second,  I  ask  unanimous  con- 
sent that  the  Senator  from  Virginia 
ma,v  be  allocated  another  8  minutes 
under  his  control  on  this  amendment:  4 


minutes  for  the  junior  Senator  from 
Wyoming,  and  4  minutes  for  the  senior 
Senator  from  Georgia  [Mr.  Nunn]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Ma.y  I  inquire  how 
much  time  we  have  remaining. 

The  PRESIDING  OFFICER.  All  time 
allocated  to  the  Senator  from  Virginia 
has  expired.  The  Senator  from  Iowa  has 
21  minutes  and  2.5  seconds  remaining. 

Mr.  HARKIN.  Might  I  inquire  wheth- 
ei-  we  had  an  hour-and-half  time  agree- 
ment, 90-minute  time  agreement?  Is 
the  Senator  from  Virginia  asking  for 
unanimous  consent  to  extend  that  time 
limit? 

Mr.  WARNER.  Mr.  President,  the 
Senator  is  correct.  I  am  asking  for  8 
additional  minutes  under  the  control  of 
the  Senator  from  Virginia,  specifically 
4  minutes  for  the  Senator  from  W.yo- 
ming  and  4  minutes  for  the  Senator 
from  Georgia. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARKIN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Chair 
recognizes  the  distinguished  junior 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate that,  and  I  appreciate  the 
courtesy  of  the  Senator  from  Iowa. 

I  know  it  is  time  running,  and  I  had 
come  to  the  Chamber,  and  I  appreciate 
his  courtesy. 

I  think  we  should  indeed  pay  heed  to 
what  our  senior  colleague  from  West 
Virginia  tells  us.  And  alwa.ys  it  is  done 
with  such  tremendous  sweep  of  history 
through  the  centuries  of  human  life  as 
he  describes  these  various  issues  that 
confront  us  every  day. 

And  he  did  fight  the  fight.  I  watched 
the  fight  go  on  out  at  Andrews  air  base. 
All  of  us  did,  and  thank  the  heavens 
that  we  were  not  involved  in  the  select- 
ees who  were  out  there  doing  the  work. 

But  I  have  been  listening  to  the  de- 
bate. And  it  is  indeed  difficult  to  speak 
in  opposition  to  the  idea  of  earmarking 
mone.v  for  investing  in  our  children. 
And  I  think  all  of  us  want  to  invest  in 
our  children. 

Certainl.v  one  place  that  we  might 
start  is  to  adopt  a  different  attitude  to- 
ward the  national  debt,  which  they  are 
destined  to  pay  off.  While  we  do  our 
work  here  and  talk  about  a  $400  billion 
deficit,  we  seldom  talk  about  the  $4 
trillion  debt.  $4,154,000,000,000  as  of 
March  1993,  which  we  set  very  defi- 
nitely foi-  that  date  so  it  would  be  long 
past  the  Presidential  election.  Both  of 
us  on  both  sides  of  the  aisle  did  that. 

So  if  you  reall.v  are  concerned  about 
the  future  that  awaits  America's  chil- 
dren, and  you  are  really  deeply  con- 
cerned we  might  start  right  there,  be- 
cause that  is  where  it  is.  So  we  just 
continue  to  add,  because  we  never  say 
no.  No  one  sa.ys  no.  You  sa.v  no  and  .you 
are  retired  from  public  life. 
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You  hear  a  lot  of  concerns  expressed 
about  the  Federal  deficit,  lots  of  theo- 
ries of  what  caused  it.  Was  it  Reagan 
tax  cuts?  Was  it  runaway  defense 
spending?  We  hear  all  of  those  and  cer- 
tainly it  is  often  implied  if  we  can  only 
get  defense  spending  under  control  the 
Federal  deficit  will  be  too.  That  is  just 
not  true. 

And  then  how  are  we  going  to  de- 
scribe to  the  people  in  the  military 
who  committed  themselves  in  a  volun- 
teer branch  of  service  that  we  cannot 
meet  the  contract,  and  we  cannot,  but 
then  you  do  not  tell  them  that  they  are 
out  on  the  street  in  addition  to  that 
and  a  further  cut  from  what  two  able 
people,  the  Secretary  of  Defense  and 
our  Chairman  of  the  Joint  Chiefs  of 
Staff,  have  told  us. 

So  we  are  back  to  where  we  always 
are.  We  talk  about  the  peace  dividend. 
Defense  spending  has  been  the  bane  of 
the  Federal  budget,  and  it  gave  us 
peace  in  the  world.  And  then  when  the 
peace  dividend  comes  all  will  be  well 
and  everything  is  right  and  heaven  is 
in  alignment  with  the  stars. 

That  is  not  true.  We  know  that. 

This  is  not  about  how  much  to  spend 
on  defense.  I  have  heard  it  said  here 
today  that  it  is  time  to  spend  less  on 
defense,  but  the  1990  budget  agreement 
obligates  not  one  nickel  of  expenses  on. 
defense  or  anything  else.  It  sets  spend- 
ing caps.  And  no  amending  of  the  Budg- 
et Act  is  necessary  to  reduce  defense 
spending. 

So,  Mr.  President,  I  could  tell  you 
that  the  Congress  dispenses  plenty  of 
money  on  the  domestic  front.  If  you 
really  want  to  save  some  bucks  we 
could  do  something  with  health  care 
this  session,  that  is  only  800  billion 
bucks  a  year,  and  we  are  not  doing 
an.vthing. 

But  the  last  comments  I  heard  in  the 
House  a  few  weeks  ago  where  we  did 
not  want  to  deal  with  the  Republican 
plan  on  health  care,  because  they 
thought  it  might  pass.  That  is  what  is 
going  on  in  America  toda.y.  We  are  all 
bright  people.  We  know  what  we  ai-e  up 
to.  The  issue  of  the  campaign  may  not 
be  about  the  draft.  But  it  is  about  tell- 
ing the  truth.  And  that  is  probably 
going  to  be  pursued.  And  the  pursuit  of 
truth  means  a  great  deal  to  the  senior 
Senator  from  West  Virginia.  I  have 
heard  him  speak  on  it  many  times. 

So,  as  we  kind  of  put  this  all  in  polit- 
ical context  of  here  we  are.  let  us  talk 
about  it.  if  you  are  talking  about  or  if 
we  are  talking  about  investing  in  our 
children,  somebody  talk  to  us  please 
how  we  are  spending  their  inheritance. 
I  do  not  think  we  will  hear  that  debate 
take  place  between  now  and  November 
3  in  any  forum. 

I  thank  the  Chair. 

The  PRP^SIDING  OFFICER.  Under 
the  previous  order,  the  Chair  now  rec- 
ognizes the  Senator  from  Georgia  [Mr. 

NUNN]. 

Mr.  NUNN.  Mr.  President.  I  would 
prefer  to  defer  to  m.y  colleague  and  use 


CONGRESSIONAL  RECORD— SENATE 


25275 


whatever  time  I  have  been  allocated  in 
approximately  10  minutes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  21  minutes  and  25 
seconds  remaining. 

Mr.  HARKIN.  Mr.  President,  I  yield 
whatever  time  I  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  it  is 
hard  to  know  where  to  start,  after  lis- 
tening to  the  speeches  in  opposition  to 
the  amendment. 

But.  first  of  all,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rkcord  a 
list  of  111  different  organizations  rep- 
resenting education  and  health  and 
human  services  that  support  this 
transfer  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcokd,  as  follows: 

Li. ST 

AAUAP 

AFL  CIO 

AIDS  Action  Council 

Alliance  for  Aging  Research 

American  Academy  of  Pediatrics 

American  Association  of  Retired  Persons 

American  Association  of  School  Adminis- 
trators 

American  Association  of  State  Colleges 
and  Universities 

American  Association  of  University  Pro- 
fessors 

American  Cancer  Society 

American  Council  on  Education 

American  Federation  of  Clinical  Research 

American  Federation  of  Teachers 

American  Gas  Association 

American  Heart  Association 

American  Library  Association 

American  Public  Health  Association 

American  Public  Welfare  Association 

American  Vocational  As.sociation 

Association  of  American  Medical  Colleges 

Association  of  American  Universities 

Association  of  Maternal  &  Child  Health 
Programs 

Association  of  State  and  Teiritorial  Health 
Officers 

Broad  for  the  Worltl 

Breast  Cancer  Coalition 

Child  Abuse  Coalition 

Child  Welfare  League  of  America 

Children's  Defense  Fund 

Citizen's  Labor  Energy  Coalition 

Coalition  of  Health  Funding 

Coalition  on  Human  Needs 

Committee  for  PWucation  Funding 

Community  Action  Foundation 

CONEG 

Con.sortia  for  Citizens  with  Disabilities 

Council  for  Exceptional  Children 

Council  of  Chief  State  School  Officei-s 

Council  of  Great  City  Schools 

Families.  USA 

FASEB 

Food  Research  Action  Council 

Head  Start  Association 

Hebrew  Congregations 

Home  Buililers  Institute 

Kids  Count 

Kyros  Associates 

League  of  Cities 

Lutheran  Social  Sei'vices 

March  of  Dimes 


Markey  &  Associates 

Michigan  Consolidated  Gas 

NAAAA 

NAFEO 

NAMI 

National  Association  of  Area  Agencies  on 
Aging 

National  Association  of  College  Admission 
Counselors 

National  Association  for  the  Education  of 
Young  Children 

National  Association  of  Community  Health 
Centers 

National  Association  of  Counties 

National  A.ssociation  of  Elementary  School 
Principals 

National  Association  of  Federally  Im- 
pacted Schools 

National  Association  of  Independent  Col- 
leges and  Universities 

National  Association  of  Land  Grant  Col- 
leges 

National  Association  of  Secondary  School 
Principals 

National  As.sociation  of  Social  Workers 

National  Association  of  Student  Financial 
Aid  Administrators 

National  Consumer  Ijaw  Center 

National  Council  of  Educational  Oppor- 
tunity As.sociations 

National  Council  of  Senior  Citizens 

National  Council  on  Aging 

National  Education  Association 

National  Governors  Association 

National  Head  Start  Association 

National  Mental  Health  Association 

National  School  Boards  Association 

New  York  State  Education  Department 

Service  Emplo.yees  International  Union, 
AFL^CIO 

Sheridan  Group 

United  Negro  College  Fund 

U.S.  Conference  of  Mayors 

AIJDKNDUM 

American  Association  of  Classified  School 
Employees 

American  Association  of  Community  Col- 
leges 

American  A.ssociation  of  School  Adminis- 
trators 

American  Association  of  State  Colleges 
and  Universities 

American  Association  of  Unlverelty  Pro- 
fessors 

American  Educational  Research  Associa- 
tion 

American  Federation  of  Teachers 

American  Library  Association 

American  Vocational  A.ssociation 

Association  of  American  Publishers.  Inc. 

A.ssociation  of  Community  College  Trust- 
ees 

California  State  Department  of  Education 

California  State  University 

Career  College  A.ssociation 

The  College  Board 

Cooperative  E<lucation  A.ssociation  Inc. 

Council  for  Educational  Development  and 
Research 

Council  of  Graduate  Schools 

National  Association  for  Equal  Oppor- 
tunity In  Higher  Education 

National  Association  of  College  Admission 
Counselors 

National  Association  of  Independent  Col- 
leges and  Universities 

National  Association  of  State  Universities 
and  Land-Grant  Colleges 

National  Council  of  Educational  Oppor- 
tunity Associations 

National  Education  Association 

National  School  Boai'ds  Association 

National  Vocational  Agricultural  Teach- 
ers' Association.  Inc. 
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New  York  State  Education  Department 
Rochester  City  School  District 
United  States  Student  Association 
Washington  Superintendent  of  Public 
struction 
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Amkrican  Association  ok 
statk  com.kcks  and  unlvkftsitiks. 

Waahiugtoii.  DC.  September  II.  Ii)92. 

Dkar  Senatok;  On  behalf  of  the  American 
Association  of  State  Colleges  and  Univer- 
sities' (AASCU)  375  member  institutions  I 
am  writinp  to  urge  you  to  vote  in  favor  of 
two  amendments,  one  sponsored  by  Senator 
Harkin  and  the  other  by  Senator  Specter,  to 
the  FY  1993  Labor.  HHS  and  Education  Ap- 
propriations bill  (HR  5677),  that  would  trans- 
fer funds  fi-om  defense  programs  to  severely 
underfunded  health  and  education  programs. 

Both  amendments  would  provide  critically 
needed  funding  for  the  Pell  Grant  program. 
H.li.  5677.  us  reported  out  ol  Committee,  reduces 
the  I'elt  Grant  maximum  award  from  $2,400  to 
S2.3O0.  This  funding  level  is  a  st^rk  contrast 
to  the  $3,700  maximum  award  for  the  93-94 
academic  year  included  in  the  Higher  Edu- 
cation Act  Reauthorization  that  recently 
passed  the  Senate  with  only  one  dissenting 
vote  and  was  signed  by  the  President. 

The  number  of  students  eligible  to  receive 
a  Pell  Grant  has  increased  dramatically  as  a 
result  of  the  recession.  The  Pell  Grant  pro- 
gram is  suppose  to  assist  students  and  fami- 
lies during  such  difficult  economic  times.  We 
must  not  renege  on  our  promise  in  the  High- 
er Education  Act  to  assist  our  nation's  citi- 
zenry in  continuing  their  education  in  order 
to  attain  the  necessary  skills  to  compete  in 
today's  changing  workforce. 

Again.  I  urge  you  to  vote  in  favor  of  both 
the  Harkin  and  Specter  amendments.  Your 
affirmative  vote  is  needed  for  both  amend- 
ments in  order  to  avoid  a  split  that  would 
prevent  the  passage  of  both  bills. 
Sincerely. 

Edward  M.  Elmenhork. 

Vice  President. 
Government  Affairs  and  Policy  Analysis. 

National    Association    ok    Statk 

UNIVKRSITIES      AND      LAND-GRANT 
COI.LKGKS, 

Washington.  DC.  Septeml)er  II.  1992. 

Dkar  Sknator:  We  write  in  behalf  of  the 
membership  of  the  National  Association  of 
State  Universities  and  Land-Grant  Colleges 
to  urge  your  support  for  the  amendment  to 
be  offered  by  Senator  Harkm  to  the  FY  1993 
Labor-HHS-Education  Appropriations  bill 
that  would  transfer  $3.85B  from  unobligated 
defense  procurement  funds  to  health,  edu- 
cation, and  human  service  programs  in  the 
Departments  of  Education  and  HHS. 

The  amendment  contains  sixteen  program 
categories  central  to  the  future  well-being  of 
this  country.  It  would  provide  supple- 
mentary support  to  such  programs  as  Head 
Start  at  the  very  beginning  of  the  education 
spectrum  and  support  for  disadvantaged  stu- 
dents to  attend  colleges  and  participate  in 
vocational  training  programs.  The  education 
funds  clearly  are  focused  on  those  families  in 
this  country  in  greatest  need  of  assistance  to 
obtain  education  and  training  that  will  move 
them  into  the  mainstream  of  this  country, 
particularly  Pell  Giants,  TRIO  and  Pait  B, 
developing  institutions. 

The  additional  funds  for  health  are  di- 
rected at  programs  that  have  been  seriously 
underfunded  despite  their  significance  in  cre- 
ating better  health  circumstances  for  the 
country.  They  include  biomedical  research 
funds  and  urgently  needed  funds  at  CDC  for 
prevention  of  diseases. 


In  the  best  sense  of  the  term,  these  funds 
are  an  investment  in  the  citizenry  and  will 
provide  far  greater  returns  to  the  nation 
than  their  original  investments. 

We  believe  that  the  transfer  is  consistent 
with  the  national  policy  of  conversion  from 
military  to  civilian  spending  and  that  in  no 
way  would  undermine  the  security  statute  of 
our  nation.  Again,  we  ask  you  to  support  the 
Harkin  Amendment  when  it  is  brought  to 
the  floor  of  the  Senate. 
Cordially. 

C.  PCTKU  Magrath. 

President. 

American  Federation 
of  Teachers.  AFL  CIO, 
Washington.  DC.  September  It.  1992. 
All  Senators, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  The  Senate  will  shortly 
consider  H.R.  5677.  the  F.Y.  1993  Labor. 
Health  and  Human  Services,  Education  and 
Related  Agencies  Appropriation  Bill.  Sen- 
ator Harkin  will  offer  an  amendment  to 
transfer  approximately  J4  billion  in  defense 
savings  to  investments  in  education,  health 
and  other  services— principally  for  children. 

The  number  of  children  living  in  poverty, 
and  without  adequate  education,  health  care, 
and  other  necessities,  has  grown  alarmingly 
in  recent  years.  The  failure  to  invest  in  serv- 
ices for  children  is  a  false  economy  and  un- 
dercuts the  welfare  of  society  as  a  whole. 
Without  passage  of  the  Harkin  amendment, 
or  of  complimentary  measures,  the  objec- 
tives of  programs  such  as  Chapter  One.  Head 
Start,  Child  Care,  and  a  variety  .of  programs 
serving  children's  health  and  well  being  will 
be  seriously  eroded. 

In  February  of  this  year,  the  American 
Federation  of  Teachers  issued  a  set  of  Pro- 
posals for  Children  in  Crisis.  The  Harkin 
amendment  addresses  many  of  the  needs 
identified  in  the  AFT  proposals.  Accordingly, 
the  American  Federation  of  Teachers  urges 
you  to  support  the  Harkin  amendment. 
Sincerely, 

Gregory  A.  Humphrey, 
Executive  Assistant  to  the 
President  and  Secretary-Treasurer. 

National  Education  Association, 
Washington.  DC,  September  14,  1992. 

Dear  Senator:  The  National  Education 
As.sociation  urges  you  to  vote  for  an  amend- 
ment to  the  Fiscal  Year  1993  Labor-Health 
and  Human  Services-Education  Appropria- 
tions bill  to  be  offered  by  Senator  Harkin. 
The  amendment  would  transfer  $4.1  billion  in 
budget  authority  to  es.sential  domestic  pro- 
grams, including  education. 

NEA  believes  that  providing  adequate  edu- 
cation, health,  and  related  programs  that 
foster  the  well-being  of  children  and  youth  is 
the  most  vital  investment  our  nation  can 
make  in  its  future  strength.  Without  addi- 
tional resources  in  FY93.  essential  programs 
within  the  Department  of  Education,  includ- 
ing Chapter  1,  Pell  Grants,  and  Individuals 
with  Disabilities  Education,  may  not  be  able 
to  maintain  the  level  of  services  provided 
last  year. 

Given  the  national  emphasis  on  achieving 
ambitious  educational  goals  by  the  year  2000. 
the  federal  government  must  assure  full  edu- 
cational opportunity  to  all  students  eligible 
and  in  need  of  assistance.  Acceptance  of  the 
Harkin  amendment  will  make  a  significant 
improvement  in  the  long-term  security  of 
the  U.S. 


NEA  intends  to  use  votes  associated  with 
this  amendment  in  the  final  Legislative  Re- 
port Card  for  the  102nd  Congress. 
Sincerely. 

Debra  DeLee, 
Director  of  Government  Relations. 

Nationai,  association  ok 
secondary  SCHOor.  Principals, 

lieston.  VA.  September  14.  1992. 
Vote  Yes  to  the  Harkin  Amendment. 

Dear  Senator.  The  National  A.ssociation 
of  Secondary  School  Principals  (NASSP),  the 
association  of  43.000  middle  level  and  high 
school  administrators,  urges  you  to  vote  for 
Senator  Harkin's  amendment  that  will  be  of- 
fere<l  to  the  FY  1993  Labor.  HHS,  Education 
Appropriations  bill.  Passage  of  this  amend- 
ment is  crucial  to  millions  of  students  who 
are  currently  denied  access  to  adequate  edu- 
cation and  health  services  due  to  a  lack  of 
federal  and  state  resources. 

The  Harkin  amendment  would  transfer  $4.1 
billion  in  budget  authority  and  $1.5  billion  in 
outlays  from  the  Department  of  Defense  to 
vital  and  significantly  underfunded  edu- 
cation, health,  and  social  programs  to  serve 
the  immediate  needs  of  millions  of  students 
who  are  currently  denied  access  to  preschool. 
Chapter  1  services,  and  student  financial  aid 
due  to  inadequate  federal  and  state  re- 
sources. 

A  total  of  $1.35  billion  would  be  allocated 
to  Chapter  1  ($400  million).  Special  Edu- 
cation ($150  million).  Impact  Aid  ($50  mil- 
lion). Vocation  Education  ($100  million).  Pell 
Grants  ($500  million).  Developing  Institu- 
tions ($50  million),  and  Libraries  ($50  mil- 
lion). 

America's  domestic  needs  will  not  be  met 
by  rhetoric.  The  end  of  the  Cold  War  has  pro- 
vided Congress  with  a  unique  opportunity  to 
begin  to  restructure  our  national  priorities 
and  to  invest  in  the  education  and  health 
needs  of  our  nation's  youth  and  their  fami- 
lies. NASSP  urges  you  to  seize  this  oppor- 
tunity to  demonstrate  your  commitment  to 
our  nation's  future. 

Please  vote  for  the  Harkin  transfer  amend- 
ment and   for  any  other  amendment   that 
would  provide  additional  resources  for  the 
education  and  well  being  of  our  students. 
Very  sincerely. 

Timothy  J.  Dyer, 
Executive  Director. 

National  Association  ok  Inde- 
pendent Colleges  and  Univer- 
sities. 

Washington.  DC.  September  14.  1992. 

Dkar  senator:  I  am  writing  on  behalf  of 
the  National  Association  of  Independent  Col- 
leges and  Universities,  representing  more 
than  800  of  the  nation's  nonprofit  colleges 
and  universities,  to  urge  your  support  for  the 
amendment  by  Senator  Harkin  to  transfer 
$4.1  billion  in  budget  authority  and  $1.5  bil- 
lion in  outlays  from  the  Department  of  De- 
fense to  fund  a  Strategic  Children's  Initia- 
tive. 

Funding  for  domestic  discretionary  spend- 
ing has  dropped  over  $395  billion  in  the  past 
eleven  years.  Programs  directed  at  needy 
students  wanting  to  attend  higher  edu- 
cational institutions  have  been  particularly 
hard  hit  by  these  reductions.  The  Increasing 
difference  between  promise  and  reality  is 
shown  by  the  gaps  of  what  is  promised  in  au- 
thorizing legislation  and  what  is  actually 
funded.  It  is  in  our  spending  practices,  not 
our  promises,  that  we  show  our  true  policy 
priorities.  This  is  disturbing  at  best,  and 
cynical  at  worst.  Today's  students  deserve  to 
have    at    least    the   same   chance    for   edu- 
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cational succe.ss  as  did  their  parents,  and  yet 
we  are  failing  to  meet  the  promise  of  edu- 
cational opportunity. 

We  must  not  allow  the  social  and  economic 
divisions  of  this  country  to  worsen,  but  must 
Instead  continue  the  proud  tradition  of  this 
nation  to  invest  in  economic  equality 
through  investment  in  education.  You  can 
help  to  make  that  true  with  your  support  of 
the  Harkin  transfer  amendment. 
Sincerely, 

RICHARD  F.  ROS.SKK. 

President. 

association  ok 
Amkrican  Univkusities, 
Washington.  DC.  .September  1-1.  1992. 

Dkau  Sknatou:  I  write  on  behalf  of  the  58 
member  research  universities  of  the  Associa- 
tion of  American  Universities  (AAU)  to  re- 
quest your  support  for  an  amendment  that 
will  be  offered  to  the  FY  '93  Labor/HHS/Edu- 
cation  Appropriations  bill  by  Senator  Tom 
Harkin  (D-IA). 

The  amendment  will  transfer  $4.1  billion  in 
budget  authority  and  $1.5  billion  in  outlays 
from  unobligated  funds  in  the  Defense  De- 
partment to  a  variety  of  education  and 
health  programs  Including  biomedical  re- 
search programs  at  the  National  Institutes 
of  Health  and  graduate  education  fellowships 
at  the  Department  of  Education.  Unless  the 
Harkin  amendment  is  approved,  there  is  a 
strong  likelihood  that  these  and  other  need- 
ed programs  will  face  substantial  cuts. 

I  urge  you  to  vote  in  favor  of  this  amend- 
ment, which  will  provide  a  needed  invest- 
ment in  the  education  and  health  needs  of  all 
Americans. 

Sincerely, 

robkiit  m.  rosenzweig. 

Council  ok  Chikk 
State  school  Okkicers, 
Wa.shin9ton,  DC.  September  14.  1992. 

Dear  Senator:  On  behalf  of  the  Council  of 
Chief  State  School  Officers.  I  am  writing  to 
urge  you  to  vote  for  Senator  Harkin's 
amendment  to  the  Labor,  HHS,  and  Edu- 
cation Appropriations  bill  for  FY  93. 

The  Harkin  Amendment  would  transfer 
$4.1  billion  in  budget  authority  from  defense 
programs  to  vital  and  underfunded  human 
resource  programs  for  FY  93.  This  transfer 
targets  a  $1.3  billion  increase  to  education 
including  $400  million  for  Chapter  1.  $150  mil- 
lion for  special  education  programs.  $100  mil- 
lion for  vocational  education.  $500  million 
for  Pell  Giants,  and  $600  million  for  Head 
Start. 

Passage  of  the  Harkin  Amendment  is  es- 
sential to  offset  what  is  so  far  the  worst  year 
for  education  funding  in  nearly  a  decade.  At 
a  time  when  a  "peace  dividend"  is  urgently 
needed  to  direct  substantial  new  resources  to 
unmet  education  and  other  social  service 
needs,  no  new  investment  have  been  made. 
The  Harkin  Amendment  is  the  102nd  Con- 
gress" last  opportunity  to  reorder  its  prior- 
ities and  provide  support  for  education  pro- 
grams in  FY  93. 

It  is  time  to  invest  in  the  future  of  our 
children  and  our  nation.  Again,  we  urge  you 
to  vote  for  the  Harkin  amendment  when  it  is 
considered  on  the  Senate  floor  this  week. 
Sincerely, 

Carnie  Hayes, 
Director.  Federal/State  Relations. 

State  education  Dki'artmenivThe 
University  ok  the  state  ok  New 
York, 

Alhanti.  NY.  September  14.  1992. 

Memorandum 
To;  U.S.  Senators. 


From;  Thomas  Sobol,  New  York  State  Com- 
missioner of  Education. 
On  behalf  of  the  New  York  State  Board  of 
Regents,  the  policymaking  body  for  all  lev- 
els of  education  in  the  State,  I  write  to  urge 
strong  support  for  the  transfer  amendment 
to  be  offered  by  Senator  Harkin  to  the  FY 
1993  Labor,  HHS.  Education  appropriation 
bill  to  be  considered  by  the  Senate  this 
week.  The  Regents  believe  the  amendment 
will  provide  critical  education  and  related 
programs  with  the  resources  to  help  expand 
services  to  eligible  children  and  adults. 

To  address  the  need  for  an  increased  in- 
vestment in  education,  we  supported  con- 
gressional attempts  to  transfer  from  defense 
programs  to  domestic  priorities  earlier  this 
year.  With  the  end  of  the  Cold  War  and  a  re- 
laxed need  for  defense  spending,  the  Regents 
believe  it  is  appropriate  for  Congress  to  ad- 
dress critical  domestic  needs,  including  edu- 
cation. The  Senate  Laboi',  HHS,  and  Edu- 
cation appropriation  bill  significantly 
underfunds  education  programs  for  fiscal 
year  1993. 

The  Harkin  amendment  would  provide  $3.85 
billion  for  education  and  health  programs, 
including  $400  million  for  compensatory 
services  for  disadvantaged  children,  $150  mil- 
lion for  children  with  special  needs,  $50  mil- 
lion for  libraries.  $500  million  for  student  aid 
and  $100  million  for  vocational  education. 
The  amendment  also  provides  $600  million 
for  Head  Start  and  funding  for  other  chil- 
dren's programs. 

By  allowing  a  transfer  of  capital  from  un- 
designated defense  funds  into  crucial  edu- 
cation programs,  the  Senate  can  put  our  na- 
tional resources  where  they  can  best  make  a 
difference.  The  Regents  believe  a  funding  in- 
crease for  education  programs  will  be  an  in- 
vestment that  will  help  enable  our  country 
to  surmount  its  economic  and  social  prob- 
lems in  the  future.  We  believe  Senator  Har- 
kin's amendment  will  allow  proven  edu- 
cation programs  the  needeil  resources  to  en- 
sure our  nation's  progress.  The  New  York 
State  Regents  urge  your  support  of  this  im- 
portant amendment. 

Committee  kor  Education  funding. 

Washington,  DC.  September  14.  1992. 

Dear  Senaixjr:  The  Committee  for  Edu- 
cation Funding,  a  coalition  of  all  major  edu- 
cation associations,  urges  you  to  vote  for 
Senator  Harkin's  amendment  that  will  l)e  of- 
fered to  the  FY  1993  Labor.  HHS.  Education 
Appropriations  bill.  Passage  of  this  amend- 
ment is  imperative  if  we  are  to  address  the 
immediate  needs  of  millions  of  students  that 
are  currently  denied  access  to  preschool. 
Chapter  1  services,  and  student  financial  aid 
due  to  a  lack  of  adequate  federal  and  state 
resources. 

The  amendment  would  transfer  $4.1  billion 
in  budget  authority  and  $1.5  billion  in  out- 
lays from  the  Department  of  Defense  to  vital 
and  significantly  underfunded  education, 
health,  and  social  .service  programs.  A  total 
of  $1.35  billion  in  budget  authority  would  be 
allocated  to  Chapter  1  ($400  million).  Special 
Education  ($150  million).  Impact  Aid  ($50 
million).  Vocational  Education  ($100  mil- 
lion). Pell  Grants  ($500  million),  TRIO  ($50 
million).  Developing  Institutions  ($50  mil- 
lion), and  Libraries  ($50  million). 

Congress  has  had  a  unique  opportunity  this 
year  to  begin  to  reorder  our  nation's  prioi- 
itics.  to  reflect  the  end  of  the  Cold  War.  and 
to  invest  in  the  education  and  health  needs 
of  our  children  and  their  families.  But  as  the 
102nd  Congress  comes  to  a  close,  our  chil- 
dren's needs  have  taken  a  back  seat  to  the 
status  quo.  We  urge  you  to  seize  this  oppor- 


tunity now  and  vote  to  make  a  real  invest- 
ment in  our  nation's  future.  We  urge  ,vou  to 
vote  for  the  Harkin  transfer  amendment  and 
for  any  other  amendment  that  would  provide 
additional  resources  for  the  education  of  our 
students. 

The  future  of  this  nation  depends  on  an 
educated  and  healthy  work  force.  America's 
domestic  needs  cannot  be  met  by  rhetoric 
alone.  Public  investments  rely  on  the  com- 
mitment of  resources  and  political  will.  We 
urge  you  to  reinforce  your  commitment  to 
the  education,  health  and  well  being  of  all 
Americans  by  voting  for  the  Harkin  amend- 
ment. 

Sincerely, 

CEF  Executive CoMMinEE. 

American  a.ssociation  ok 
School  Administrators, 
Arlington.  VA.  September  14.  1992. 

Dear  Senator:  The  American  Association 
of  School  Administratoi-s.  representing  more 
than  18,000  local  superintendents  and  school 
executives,  urges  you  to  support  the  Harkin 
Transfer  Amendment  to  H.R.  5677,  the  Fiscal 
Year  1993  Appropriation  for  the  Departments 
of  Labor,  Health  &  Human  Services,  and 
Education. 

No  country  can  ignore  its  young  people  as 
long  as  we  have  and  expect  to  thrive  in  the 
world  of  nations. 

More  and  more  of  our  children  lack  fun- 
damental health  care— from  pre-natal  to 
early  immunization,  lack  compensatory  edu- 
cation, and  lack  sufficient  services  to  help 
overcome  social,  physical  and  mental  dis- 
abilities. 

The  Harkin  Transfer  Amendment  would 
not  only  help  our  country  make  a  sound  in- 
vestment in  the  growing  numbers  of  young 
people  who  see  no  future  for  themselves,  but 
it  would  also  provide  some  of  the  job  train- 
ing we  desperately  need  for  adults  to  convert 
our  economy  from  one  that  is  oriented  to- 
ward the  military  to  one  that  is  more  ori- 
ented toward  domestic  consumption. 

Take  a  right  step  for  America.  Support  the 
Harkin  Transfer  Amendment. 
Sincerely, 

Nicholas  J.  Penning, 
Director  of  legislation. 

Coalition  kok  Health  Funding, 
Committee  kor  Education  Fund- 
ing. Coalition  on  Human  Needs. 

September  II.  1992. 

DEAR  Senator:  As  the  presidents  of  coali- 
tions that,  together,  represent  over  200  na- 
tional health,  education  and  human  seivice 
organizations  we  urge  you  to  support  Sen- 
ator Harkin's  amendment  to  transfer  $4.1  bil- 
lion in  budget  authority  and  $1.5  billion  in 
outlays  from  the  Department  of  Defense  to 
programs  addressing  the  health,  education, 
and  human  service  needs  of  the  nation's  chil- 
dren, youth  and  families.  The  amendment 
will  be  offered  to  the  FY  '93  Laboi  HHSEdu- 
cation  Appropriations  bill. 

We  have  joined  together  in  this  effort  to 
win  support  for  Senator  Harkin's  amend- 
ment because,  over  the  pa.st  decade,  fetleral 
support  for  health,  education  and  human 
service  programs  has  not  matched  the  grow- 
ing needs  of  our  nation.  Inadequate  support 
for  health  research,  treatment  and  preven- 
tion has  contributed  to  the  resurgence  and 
spread  of  ilisease.  Inadequate  support  for 
education  has  hurt  our  nation's  ability  to 
complete  economically  in  an  increasingly 
competitive  world.  Inadequate  support  for 
human  service  programs  hurt  our  most  dis- 
advantaged citizens  and  contributes  to  the 
rising  number  of  families  in  poverty. 
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The  Harkin  transfer  amendment  would 
provide  $4.1  billion  in  additional  resources  to 
many  of  the  agencies  and  projframs  that  ad- 
dress these  important  human  needs.  These 
additional  resources  would  help  us  wage  and 
win  the  battle  against  di.sease  and  poverty, 
and  help  us  adequately  prepaie  the  next  gen- 
eration to  ensure  our  future. 

Please  support  the  Harkin  transfer  amend- 
ment and  help  improve  the  health  and  well- 
being  of  all  Americans. 
Sincerely, 

Kathkrink  McCartkr, 
President.       Coalition 
for  Health  l-'unding. 
Ahnoi.I)  L.  MncHioM, 
President,      Committee 
for  Education  Fund- 
ing. 

jKNNlKKItTLCKKIt. 

Chairwoman.  Coali- 
tion on  Human 
Needs. 

California  Statk 
dkl'artmknt  ok  education, 
Washington.  DC.  Septetntier  It.  1992. 

Dkar  Sknator:  On  behalf  of  the  State  of 
California  Department  of  Education,  I  urge 
you  to  vote  in  favor  of  Senator  Harkin's 
Transfer  amendment  which  will  be  offered  to 
the  FY  1993  Labor,  HHS.  Education  Appro- 
priations bill. 

This  amendment  proposes  to  transfer  $4.1 
billion  dollars  in  unobligated  defense  pro- 
curement funds  to  programs  which  address 
the  significantly  underfunded  health,  edu- 
cation, and  human  service  needs  of  our  na- 
tion's children,  youth  and  families.  A  total 
of  $1.35  billion  would  be  allocated  to  Chapter 
1,  Special  Education,  Impact  Aid,  Vocational 
Education  and  Pell  Grants.  These  additional 
funds  would  begin  to  address  the  immediate 
needs  of  the  millions  of  students  who  cur- 
rently are  denied  access  to  these  essential 
programs  due  to  lack  of  adequate  state  and 
federal  resources. 

Again,  I  strongly  urge  you  to  vote  for  Sen- 
ator Harkin's  proposed  transfer  amendment. 
The   Harkin   amendment   is   an    investment 
that  we  can  afford  to  make. 
Sincerely, 

Patricia  G.  McGinnis, 
Federal  Liaison  Officer. 

Camfornia  Statk  Univkhsity, 
Washington.  DC.  September  14.  1992. 

Dkah  Sknator:  The  California  State  Uni- 
versity urges  you  to  vote  for  an  iimentlment 
Senator  Tom  Harkin  will  offer  when  the 
Labor,  HHS,  Education  Appropriations  bill  is 
brought  to  the  Senate  floor.  This  amend- 
ment would  transfer  $4.1  billion  in  budget 
authority  and  approximately  1.5  billion  in 
outlays  from  unobligated  funds  in  the  de- 
fense procurement  account  to  vital  and  sig- 
nificantly underfunded  education,  health, 
and  children's  programs. 

It  is  ironic  that  at  the  same  time  govern- 
ment and  business  leaders  are  recognizing 
the  severe  long-term  consequences  of  Ameri- 
ca's education  deficit,  we  are  not  providing 
our  disadvantaged  and  underrepresented  citi- 
zens with  the  le.sources  to  obtain  a  college 
education.  The  Harkin  Amendment  provides 
$500  million  for  Pell  Grants  which  would 
make  a  college  education  a  reality  for  many 
citizens  who  otherwi.se  lack  the  financial  re- 
sources. With  respect  to  the  California  State 
University,  approximately  60,000  or  16  per- 
cent of  its  students  receive  Pell  Grants. 

Congress  has  a  unique  opportunity  to  begin 
to  reorder  our  nation's  priorities,  to  reflect 
the  end  of  the  Cold  War,  and  to  invest  in  the 


education  and  health  needs  of  our  children 
and  the  competitiveness  of  our  workforce. 
We  urge  you  to  view  this  amendment  as  an 
opportunity  to  vote  to  make  a  real  invest- 
ment in  our  nation's  future. 

If  America  is  to  succeed  in  an  increasingly 
competitive  world,  we  must  expand  our  ef- 
forts to  provide  our  children  with  a  better 
education  and  our  workers  with  more  ad- 
vanced skills.  Given  the  critical  need  to  in- 
vest more  in  America's  human  capital,  I  urge 
you  to  support  the  Harkin  Amendment. 
Sincerely, 

BKTH  B.  BUKHI.MANN, 

Director. 

Cooi'ERATivK  Education 

Association,  Inc., 
lieltsville.  MD.  Septemlyer  Hi.  1992. 

Dkar  Sknator:  The  Cooperative  Education 
A.ssociation  joins  other  member  organiza- 
tions of  the  Committee  for  Education  Fund- 
ing in  urging  you  to  vote  for  Senator  Har- 
kin's amendment  to  the  FY  1993  Labor,  HHS, 
Education  Appropriations  bill.  The  amend- 
ment addresses  some  of  the  vital  and  imme- 
diate needs  of  students  denied  student  finan- 
cial aid.  Chapter  I,  and  preschool  services 
due  insufficient  federal  and  state  resources. 
It  would  transfer  $4.1  billion  in  budget  au- 
thority from  the  Department  of  Defense  to, 
not  only,  education,  but  also  health  and  so- 
cial service  programs. 

One  of  the  backbones  to  our  economy  re- 
covering over  the  long  term  must  be  a  better 
educated  work  force.  The  status  quo  in  budg- 
et outlays  towards  education  will  not 
achieve  this.  Congress  has  a  unique  oppor- 
tunit.v  this  year  to  back  up  rhetoric  about 
our  children's  unmet  education  needs  with  a 
re-prioritized  commitment  of  resources  and 
political  will.  Voting  for  this  amendment  is 
one  step  in  that  direction.  We  urge  you  to 
take  that  step! 
Sincerely, 

Gkrai.d  McGaughran. 
Co-chair.  Legislative  Affairs  Committee. 

Amkrican  Association  ok 

Univkrsity  Prokkssors, 
Washington.  DC.  September  14,  1992. 

DKAR  Sknator:  I  write  on  behalf  of  the 
American  Association  of  University  Profe.s- 
sors  to  urge  you  to  support  and  vote  for  Sen- 
ator Harkin's  amendment  that  will  be  of- 
fered to  the  FY  1993  Labor.  HHS.  Education 
Appropriations  bill.  The  Amendment  pro- 
vides funds  neces.sary  to  permit  access  of 
(lualifled  students  to  cuiiently  authorized 
education  programs. 

The  Harking  amendment  would  transfer 
$4.1  billion  in  budget  authority  and  $1.5  bil- 
lion in  outlays  from  the  Department  of  De- 
le.■  e  to  underfunded  education,  health,  and 
soc:..'  service  programs.  A  total  of  $1.35  bil- 
lion would  be  allocated  to  Pell  Grants  ($500 
million).  Developing  Institution  ($100  mil- 
lion). Libraries  ($50  million).  Chapter  1  ($400 
million).  Special  Education  ($150  million). 
Impact  Aid  ($50  million),  and  Vocational 
Education  ($100  million). 

The  American  Association  of  University 
Professors  strongly  supported  the  Sasser 
Amendment  to  permit  the  tran.sfer  of  funds 
from  the  Department  of  Defense  to  undei- 
funded  domestic  discretionary  programs. 
Failure  to  approve  the  Sasser  Amendment 
has  led  to  the  current  situation  in  which  pro- 
posed FY  1993  funding  is  inadequate  to  rap- 
idly growing  needs  in  education,  health,  and 
social  service  programs.  Additional  funds  are 
required  to  meet  those  needs  under  currently 
authorized  program.s. 

Congressional  consideration  of  this  appro- 
priations bill  takes  place  in  an  environment 


of  severe  economic  recession.  Budgetary 
economies,  resulting  from  the  fiscal  crises  of 
state  and  local  governments,  are  damaging 
schools,  colleges,  and  universities  just  at  a 
time  when  improved  and  expanded  education 
is  widely  recognized  as  the  essential  key  to 
the  future  productivity  and  competitiveness 
of  Ameiicans.  The  higher  education  pro- 
grams most  deeply  affected  are  tho.se  involv- 
ing students  who  are  also  eligible  for  assist- 
ance under  Federal  student  assistance  pro- 
grams. 

We  ask  you  to  support  and  vote  for  the 
Harkin  Amendment  and  any  other  amend- 
ments that  would  provide  additional  re- 
jiources  to  education  piograms.  We  believe 
that  approval  of  these  funds  would  reflect 
your  desire  to  make  a  real  investment  in 
education  and  the  future  of  our  society. 
Sincerely. 

Al.FRKD  D.  SUMRKRC, 

Associate  (lenerat  Secretary. 

Amkrican  Library  A.ssociation. 
Washington.  DC,  September  14,  1992. 

Dkar  Sknator:  The  American  Library  As- 
sociation, an  association  of  over  5C.0OO  librar- 
ians, library  school  students,  trustees,  edu- 
cators and  other  friends  of  libraries,  urges 
your  support  of  HR  5677.  the  FY93  Labor. 
HHS.  Education  Appropriations  bill  and  Sen- 
ator Harkin's  transfer  amendment  that  will 
be  offered  to  HR  5677. 

The  effects  of  a  continuing  recession  are 
visible  acro.ss  the  country,  and  we  know  you 
have  been  monitoring  the  situation  in  your 
community.  The  effects  on  the  library  sys- 
tems across  the  nation  have  been  severe,  re- 
sulting in  some  libraries  cutting  personnel, 
hours  of  service  and  even  closing  their  doors, 
at  a  time  when  library  usage  across  the 
country  is  increasing  dramatically.  The  edu- 
cational infrastructure  which  serves  our  citi- 
zens from  the  very  young  to  the  very  old  is 
at  risk. 

Senator  Harkin  proposes  to  transfer  $4.1 
billion  in  budget  authority  and  $1.5  billion  in 
outlays  from  the  Department  of  Defense, 
one-half  of  one  percent  of  DOD's  FY93  out- 
lays, to  add  necessary  dollars  to  Head  Start, 
education  and  libraries,  immunizations.  Ma- 
ternal and  Child  Health.  Child  Care  Block 
Grant,  Community  Health  Centers,  child 
abuse  and  the  Job  Corps.  It  would  also  add 
funds  for  Low-Income  Home  Energy  Assist- 
ance Program  (LIHEAP).  biomedical  re- 
search, AIDS  care,  and  various  women's 
health  initiatives. 

We  ask  you  to  .seize  the  opportunity  to 
make  a  real  difference  in  programs  and  in 
the  lives  of  children,  and  vote  for  the  Harkin 
amendment  and  for  any  other  amendment 
that  would  provide  additional  resources  for 
education. 

Sincerely, 

Ell.KKN  D.  COOKK, 

Director,  Washington  Office. 
American  Library  Association. 

AMKRICAN  ASS(K:IATI0N  OF 

Ci.AssiFiKD  School  Emim.oykks. 
Alexandria.  VA.  September  14.  1992. 

Dkar  Sknam-or:  The  American  Association 
of  Classified  School  Employees  (AACSE) 
strongl.v  urges  passage  of  Senator  Harkin's 
amendment  to  the  Labor.  HHS,  Education 
Appropriation  bill,  which  is  expected  to  be 
considered  as  early  as  tomorrow.  The  Harkin 
amendment  would  transfer  $4.1  billion  in 
budget  authority  from  Defense  programs  to 
criticall.v  underfunded  social  programs  bene- 
fiting children,  social  services,  and  women's 
health. 

The  Harkin  Amendment  would  shift  $1.35 
billion   from   Defense   expenditures   to  edu- 
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cation programs.  Investing  in  the  children  of 
America  is  vital  to  creating  economic 
growth  and  competitive  workers  for  the  fu- 
ture of  the  country,  as  well  as  offsetting  the 
increased  educational  needs  of  those  families 
suffering  financial  hardship  because  of  the 
recession. 

On  behalf  of  all  our  members,  we  hope  that 
you  can  take  this  small  step  towards 
strengthening  the  ability  of  future  American 
workers  to  compete  by  giving  educators  the 
tools  necessary  to  help  today's  children. 
Please  support  the  Harkin  amendment  to  the 
Labor.  HHS.  Education  Appropriation  bill. 
Sincei'ely. 

Tkkky  d.  Drought. 
I'rosidi'.nt. 

AKNOI-I)  M.  SCHNKIDKK. 
Executive  Director. 

National  Council  ok  Educational 

OPPORTUNITY  Associations. 
Wushingloii.  DC.  Sepletnber  II.  1992. 
Dkau  Sknatoh:  I  am  writing  on  behalf  of 
the  National  Council  of  Educational  Oppor- 
tunity Associations  (NCEOA)  to  urge  you  to 
vote  for  Senator  Harkin's  transfer  amend- 
inent  that  would  be  offered  to  the  Labor. 
HHS,  Education  Appropriations  bill.  The 
amendment  would  transfer  $4.1  billion  in 
budget  authority  and  $1.5  billion  in  outlays 
from  the  Department  of  Defense  to  vital  and 
significantly  underfunded  education,  health 
and  social  service  programs.  The  amendment 
piovides  an  additional  $50  million  for  TRIO 
programs,  sufficient  funding  to  serve  an  ad- 
ditional 83.000  students.  Specifically.  Con- 
gress, the  Administration,  and  the  public  see 
TRIO  as  a  proven  approach  to  ensure  in- 
creased college  enrollment  and  graduation 
rates  for  low-income  and  working  class  stu- 
dent.»<. 

The  majority  of  the  TRIO  funds  made 
available  by  this  amendment  would  be  uti- 
lized to  fund  supportive  services  to  low-in- 
come studenU  at  additional  campuses.  Ab- 
sent these  services,  many  low-income  stu- 
dents do  not  have  a  realistic  opportunity  to 
succeed  in  college.  Many  campuses,  faced 
with  severe  cut-backs  in  state  funds,  are  un- 
able to  provide  these  services  without  fed- 
eral support. 

We  deeply  appreciate  your  past  support  of 
education  and  of  the  TRIO  programs.  We  in 
the  TRIO  community  urge  you  to  reinforce 
that  commitment  to  our  nation's  students 
by  voting  for  the  Harkin  amendment. 
Sinceiely. 

Du.  Ahnoi.i)  MrrcHKM. 

hUrcultvc  Dw'Clor. 

RocHKsTKR  Cn-Y  School  Dlstkict. 

Horlti'stcr.  ,VV.  SrpU'mbcr  It.  I9!)2. 

Dkar  Sknatou:  The  Committee  for  Edu- 
cation Funding,  a  coalition  of  all  major  edu- 
cation associations,  urges  you  to  vote  for 
Senator  Harkin's  amendment  that  will  be  of- 
fered to  the  FY  1993  Labor.  HHS.  Education 
Appropriations  bill.  Passase  of  this  amend- 
ment is  imperative  if  we  are  to  address  the 
immediate  neetls  of  millions  of  students  that 
are  currently  denied  access  to  pieschool. 
Chaptei-  1  services,  and  student  financial  aid 
due  to  a  lack  of  adequate  federal  and  state 
re.sources. 

The  amendment  would  transfer  $4.1  billion 
in  budget  authority  and  $1.5  billion  in  out- 
lays from  the  Department  of  Defense  to  vital 
and  significantly  underfunded  education, 
health  and  social  service  programs.  A  total 
of  $1.35  billion  in  budget  authority  would  be 
allocated  to  Chapter  1  <$400  million).  Special 
Education  ($150  million),  Impact  Aid  ($50 
million).    Vocational    Education    ($100    mil- 


lion). Pell  Grants  ($500  million  i.  Developing 
Institutions  ($50  million).  Libraries  ($50  mil- 
lion) and  Trio  ($50  million). 

Congiess  has  had  a  unique  opportunity  this 
year  to  begin  to  reorder  our  nation's  prior- 
ities, to  reflect  the  end  of  the  Cold  War,  and 
to  invest  in  the  education  and  health  needs 
of  our  children  and  their  families.  But  as  the 
102nd  Congress  comes  to  a  close,  our  chil- 
dren's needs  have  taken  a  Imck  .seat  to  the 
status  quo.  We  urge  you  to  seize  this  oppor- 
tunity now  and  vote  to  make  a  real  invest- 
ment in  our  nation's  future.  We  urge  you  to 
vote  for  the  Harkin  transfer  amendment  and 
for  any  other  amendment  that  would  provide 
additional  resources  for  the  education  of  our 
students. 

The  future  of  this  nation  depends  on  an 
educated  and  healthy  work  force.  America's 
domestic  needs  cannot  be  met  by  rhetoric 
alone.  Public  investments!  rely  on  the  com- 
mitment of  resources  and  political  will.  We 
urge  you  to  reinforce  your  commitment  to 
the  health  and  well  being  of  all  Americans 
by  voting  for  the  Harkin  amendment. 
Sincerely. 

Paul  G.  Stiiollo. 
.Supervising  Director.  Divisinn  of 

School  Admitiistration  and  Support  Services. 

National  Association  ok 
Elkmkntary  Sch(x>l  Principals. 
Alexandria.  VA.  September  14.  1992. 
Dkar  Sknator:  The  National  Association 
of  Elementary  School  Principals  urges  you 
to  support  the  amendment  to  be  offered  by 
Senator  Harkin  to  the  FY  1993  Labor/HHS/ 
Education    Appropriations    bill.    This    well- 
conceived  amendment  will   help  strengthen 
education  and  health  services  for  thousands 
of  America's  childien.  youth  and  families. 

Stipulated  in  the  amendment  are  funds  to 
as,sist  Chapter  One  ($400  million).  Disabilities 
Education  ($150  million),  and  several  other 
very  worthy  education  and  health  programs, 
including  Head  Start  ($600  million). 

We  believe  that  the  message  Congress 
wants  to  send  to  the  American  people  this 
year  is  one  that  demonstrates  its  commit- 
ment to  improving  the  well-being  of  our  na- 
tion. This  amendment  gives  Congress  that 
opportunity. 

Your  support  for  the  Harkin  amendment 
will  be  greatly  appreciated  by  the  elemen- 
tary and  middle  school  principals  of  Amer- 
ica. 

Sincerely  youi-s. 

Edward  P.  Kki.lkr. 
Deputii  hUeculive  Director. 

Council  ok  Graduatk  Sch(M)ls. 
Washington.  DC.  September  14.  1992. 

Dkak  Sknator:  The  Senate  will  have  the 
opportunity  this  week  to  begin  to  reorder 
the  nation's  priorities.  Senator  Harkin  will 
offer  a  floor  amendment  to  the  FY  1993 
Labor.  HHS  and  Education  Appropriations 
Bill.  This  amendment  would  transfer  $4.1  bil- 
lion in  budget  authority  and  $1.4  billion  in 
outlays  from  the  Department  of  Defense  to 
significantly  untlerfunded  programs  within 
Labor.  HHS  and  Education  appropriations. 

The  Council  of  Graduate  Schools  urges 
support  for  the  Harkin  transfer  amendment. 
As  a  part  of  the  Committee  for  Education 
Fundi  UK.  CGS  supports  this  effort  to  begin  to 
reorder  priorities  that  will  support  the 
health  and  education  of  our  nation's  youth. 
These  programs  are  authorized,  available 
and  substantially  underfunded. 

Beginning  this  week,  that  situation  can  be 
reversed.  Please  give  serious  attention  to  the 
debate  over  Labor.  HHS  and  Education  ap- 
propriations this  week  and  support  the  ef- 


forts of  Senator  Harkin  and  his  co-sponsors 
to  fund  underfunded  programs  that  support 
children  and  families. 
Sincerely. 

Thomas  J.  Linnky. 
Vice  President  and  Director  of 
Government  and  Association  Relations. 

AMKRiCAN  Educational 
Rkskarch  ass<x;iation. 
Washington.  DC.  September  14.  1992. 
Dkar  Sknator:  The  American  Educational 
Research    Association,    representing    nearly 
20.000    educational    research    professionals, 
urges    you    to    vote    for    Senator    Harkin's 
amendment  to   the   FY93   Labor.   HHS  and 
Education  Appropriation's  bill. 

As  you  well  realize,  this  year  has  been  par- 
ticularly difficult  in  budget  terms.  Hardest 
hit  are  social  programs,  especially  with  re- 
gard to  funding  programs  to  serve  our  na- 
tion's students.  This  amendment  would 
transfer  much  needed  funds— $4.1  billion  in 
budget  authority  and  $1.5  in  outlays— from 
unobligated  Department  of  Defense  procure- 
ments to  underfunded  programs  investing  in 
human  capital. 

The  end  of  the  cold  war  has  provided  a 
unique  opportunity  to  reassess  our  prior- 
ities. AERA  hopes  that  you  will  agree  that 
this  is  the  right  time  to  put  our  nation's 
children  and  families  first  in  providing  addi- 
tional funding  for  investments  serving  our 
own  education,  health  and  social  needs. 
Sincerely. 

William  J.  Russell. 

Executive  Officer. 

College  Board. 
Washington.  DC.  September  14.  1992. 

Dkar  Senator:  As  a  member  of  the  Com- 
mittee for  Education  Funding,  a  coalition  of 
major  education  associations,  the  College 
Board  urges  you  to  vote  for  an  amendment 
to  the  FY1993  Labor.  HHS.  Education  Appro- 
priations that  will  be  offered  by  Senator 
Tom  Harkin.  This  amendment  would  trans- 
fer funds  from  defense  to  domestic  purposes, 
and  help  ensure  that  vital  education,  health 
and  social  service  programs  are  preserved  in 
very  tight  fiscal  times. 

Specifically,  the  amendment  would  trans- 
fer $4.1  billion  in  budget  authority  and  $1.5 
billion  in  outlays  from  the  Department  of 
Defense  to  crucial  and  significantly  under- 
funded domestic  programs.  The  funds  to  be 
transferred  to  education  would  include  $400 
million  for  Chapter  1.  $150  million  for  Special 
Education.  $50  million  for  Impact  Aid.  $100 
million  for  Vocational  Education,  and  $500 
million  for  Pell  Grants. 

The  College  Board,  like  other  education 
and  human  services  organizations,  sees  a 
unique  opportunity  in  the  ending  of  the  Cold 
War  to  reorder  our  Nation's  priorities  and  in- 
ve.st  more  in  education  and  other  human 
needs.  The  Board  is  especially  concerned 
that  programs  in  the  recently  reauthorized 
Higher  Education  Act  (HEA)  and  pending 
education  reform  and  improvement  legisla- 
tion receive  as  much  funding  as  po.ssible.  As 
of  now.  many  new  and  imporUnt  programs 
under  the  HEA  will  not  be  funded  this  year 
at  all  due  to  a  shortage  of  funds,  and  some 
existing  programs  may  even  receive  cuts,  not 
inci-eases.  The  Harkin  amendment  would 
help  ease  this  crunch  and  provide  needed  ad- 
ditional funds  for  these  programs. 

We  therefoie  ui-ge  you  to  seize  the  oppor- 
tunity presentetl  by  the  Harkin  transfer 
amendment,  and  vote  for  it  as  well  as  for  any 
other  amendments  that  would  provide  addi- 
tional resources  for  educating  our  students. 
Sincerely. 

Lawr^ce  Gladibux. 

Executive  Director. 
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National  School 

BOAKDS  Association. 
Aleiiindrki.  VA,  September  14.  1992. 
Re  Vote  for  Haikin  Transfer  Amendment 
Member, 
U.S.  Senate.  Washington.  DC. 

Dkah  Skna'TOR:  The  National  School 
Boards  Association,  on  behalf  of  the  97.000 
local  school  board  members  across  the  coun- 
try, urges  you  to  make  an  Increased  invest- 
ment in  federal  education  programs  the  top 
priority  for  FY93  appropriations.  In  particu- 
lar, we  urge  you  to  vote  in  favor  of  the  Har- 
kin  Transfer  amendment  which  will  provide 
a  $4.1  billion  boost  for  education  and  chil- 
dren's programs  that  are  vitally  needed  in 
communities  nationwide. 

The  children  and  youth  of  our  public 
schools  cannot  hope  to  meet  the  challenRes 
of  the  21st  Century  with  the  minimal  in- 
creases provided  in  the  Senate  bill.  H.R.  5677 
for  federal  investment  in  education.  This 
level  of  investment  means  many  of  our  most 
needy  students  will  be  KOing  without  critical 
educational  services.  It  certainly  does  not 
keep  pace  with  the  growth  in  enrollment  and 
costs  of  special  education  programs,  the  in- 
creased number  of  poor  children  eligible  for 
Chapter  1  and  bilingual  programs,  the  needs 
of  our  disadvantaged  special  populations  for 
vocational  education,  and  the  basic  edu- 
cational costs  of  federally-connected  stu- 
dents. 

Let's  make  the  rhetoric  of  world  class  edu- 
cation standards  a  reality  in  our  schools. 
Please  stand  up  and  be  counted  for  edu- 
cation. Vote  for  the  Harkin  Transfer  Amend- 
ment. 

Thank  you  for  your  past  support  for  public 
education. 

Very  truly  yours. 

E.  Harold  Fishkr, 

I'resident. 
Thomas  A.  shannon. 

Executive  Director. 

Council  of  THK 
Grkat  City  schools. 
Washington.  DC.  September  14.  1992. 

DEAR  Sknatok;  On  behalf  of  the  Council  of 
the  Great  City  Schools,  a  coalition  of  the  na- 
tion's largest  inner-city  public  school  sys- 
tems, I  am  writing  to  urge  you  to  vote  for 
Senator  Harkin's  amendment  to  the  FY  1993 
Labor.  HHS,  Education  Appropriations  bill. 
Passage  of  this  amendment  is  imperative  if 
we  are  to  address  the  immediate  needs  of 
millions  of  urban  students  that  are  currently 
denied  access  to  preschool.  Chapter  1  .serv- 
ices, and  student  financial  aid  due  to  a  lack 
of  adequate  federal  and  stale  resources. 

The  amendment  would  transfer  $4.1  billion 
in  budget  authority  and  $L5  billion  in  out- 
lays from  the  Department  of  Defense  to  vital 
and  significantly  underfunded  education, 
health,  and  social  service  programs.  A  total 
of  $1.35  billion  would  be  allocated  to  Chapter 
1  ($400  million).  Special  Education  ($150  mil- 
lion). Impact  Aid  ($50  million).  Vocational 
Education  ($100  million).  Pell  Grants  ($500 
million).  Developing  Institutions  ($50  mil- 
lion), and  Libraries  ($50  million). 

Increa.sed  funding  for  education  programs 
would  further  enhance  educational  achieve- 
ment among  inner-city  youth.  Presently, 
school  districts  are  facing  drastic  cuts  in 
their  school  budgets,  especially  from  local 
and  state  allocations.  Resources  are  needed 
now  to  enhance  youth  opportunities  and  to 
provide  the  tools  necessary  to  advance  the 
educational  achievement  of  inner-city  stu- 
dents in  all  academic  subjects. 

Again,  the  Council  urges  you  to  respond  to 
this  request  by  voting  for  the  Harkin  Trans- 


fer Amendment  when  it  is  voted  on  the  floor 
this  week. 

Sincerely. 

MICHAKI.  CASSKRLY, 

Interim  Executive  Oirectnr. 

National  Association  of 
Fkdkrally  Imi'ACtkd  schools. 
Washington.  DC,  September  II.  1992. 

Dkar  Sknator:  The  National  Association 
of  Federally  Impacted  Schools  joins  with  the 
Committee  for  Education  Funding,  a  coali- 
tion representing  over  100  education  associa- 
tions, is  urging  you  to  look  favorably  at  the 
Harkin  amendment,  which  will  be  offered  to 
the  FY'93  Labor.  HHS.  and  Education  Bill. 
The  passage  of  this  amendment  Is  of  utmost 
importance  to.  among  others,  two  million 
federally  connected  students. 

Public  education  must  remain  accessible 
to  every  child,  yet  there  is  fundamental  cri- 
sis between  the  imperative  need  for  edu- 
cation and  the  lack  of  resources  to  fund  it. 

It  is  the  responsibility  of  NAFIS  to  insure 
adequate  funding  of  those  school  districts 
educating  high  percentages  of  federally  con- 
nected children.  Due  to  ba.se  closures  and 
military  redeployments  a  large  number  of 
these  children  are  being  relocated,  and  the 
result  is  increasingly  congested  schools  with 
insufficient  budgets. 

The  futuie  well  being  of  this  nation  de- 
pends on  the  well  being  and  skill  of  young 
Americans.  Education  is  imperative  in  order 
to  explore  and  develop  personal  professional 
confidence.  Education  must  be  sincerely  sup- 
ported by  all  responsible  authorities.  Pro- 
moting good  education  is  a  responsibility  to- 
wards our  children  and  towards  our  nation. 

The  passage  of  this  amendment  will  not 
only  help  the  current  need  foi'  funding,  but  is 
al.so  an  investment  to  the  betterment  of  our 
society.  Knowledge  and  learning  can  only 
perpetuate  a  technologically  growing  soci- 
ety, and  your  vote  is  a  vehicle  towards  a  well 
educated  tomorrow. 
Sincerely, 

John  B.  Forkenbrock, 

Executive  Director. 

National  Vocational  Agricul- 
tural Tkachkrs'  A.s.sociation. 
Inc.. 

Ale.randria.  VA.  September  14.  1992. 

Dkar  sknator:  The  National  Vocational 
Agricultural  Teachers"  Association,  on  be- 
half of  14,000  agiicultural  educators,  30,000 
alumni,  and  511.000  students,  urges  you  to 
vote  for  Senator  Harkin's  amendment  that 
will  be  offered  to  the  FY  1993  Labor.  HHS. 
Education  Appropriations  bill.  Pa.ssage  of 
this  amendment  is  imperative  if  we  are  to 
address  the  new  technology  education  needs 
of  thousands  of  agriscience  and  agribusiness 
students  in  secondary  an<l  post  secondary  in- 
stitutions. Applied  learning  and  e.xperiential 
training  are  usele.ss  if  provided  by  outmoded 
equipment.  It  is  also  handicapping  to  provide 
learning  situations  which  offer  no  linkage 
with  ongoing  training  such  as  would  be  pro- 
vided by  increased  tech  prep  programs  of 
study. 

I  feel  fairly  certain  you  are  awai-e  the  agri- 
business Industry  accounts  for  nearly  one- 
fifth  of  the  U.S.  gross  national  product,  and 
employs  close  to  one-fourth  of  the  U.S.  labor 
force.  With  unprecedented  changes  taking 
place  in  the  agribusiness  imlustry  both  at 
home  and  abroad.  U.S.  educators,  public  offi- 
cials, and  business  leatlers  face  a  ciitical 
mission:  to  work  together  to  produce  more 
and  better-trained  managers  and  leaders. 

Already  we  face  a  serious  shortfall  in  the 
number  of  agricultural  gi-aduates  trained  in 


agribusiness  and  allied  fields.  This  situation 
is  due  in  part  to  the  major  readjustments 
that  hit  agriculture  business  and  science 
education  in  the  early  1980s.  However,  new 
sources  of  agribusiness  students  have  to  be 
cultivated  starting  in  elementary  school' and 
continuing  through  higher  education.  And 
we  must  improve  the  way  we  prepare  them 
for  management  and  leadership. 

The  NVATA  is  an  affiliation  of  persons  en- 
gaged In  educating  others  in  and  about  the 
science  and  busine.ss  of  agriculture.  We  are 
committed  to  the  mission  of  providing  a 
total  dynamic  educational  system,  while  as- 
piring to  excellence  as  we  recruit,  prepare, 
and  support  individuals  in  agricultural  ca- 
reers. The  amendment  would  transfer  $4.1 
billion  in  budget  authority  and  $1.5  billion  in 
outlays  fiom  the  Department  of  Defense  to 
vital  and  significantly  underfunded  edu 
cation  programs.  A  total  of  $1.35  billion  in 
budget  authority  would  be  allocated  to  Cha|)- 
ter  1  ($400  million).  Special  Education  ($150 
million).  Impact  Aid  ($50  million).  Voca- 
tional Education  ($100  million).  Pell  Grants 
($500  million).  Developing  Institutions  ($50 
million),  and  Libraries  ($50  million).  Ulti- 
mately, the  success  of  this  strategy  will  de- 
pend on  the  active  support  of  education  pro- 
viders, government  policymakers  (such  as 
yourself),  and  agribusiness  leaders. 

People  like  you  are  one  of  the  things  that 
make  this  a  rewarding  profession.  If  there's 
anything  else  you  think  we  can  do  to  serve 
the  agriculture  enterprise  better,  I  hope  you 
will  let  me  know  personally,  first. 

Remember,  things  don  t  just  happen.  Com- 
mitted people  make  them  happen. 

Your  commitment  is  making  the  dif- 
ference!!! 

Sincerely. 

Boil  Graham, 
Executive  Director. 

Carkkr  Collkgk  Association. 
Washington.  DC.  September  14.  1992. 

Dkar  Sknai'or:  On  behalf  of  the  Career 
College  As.sociation  (CCA),  and  the  Commit- 
tee for  Education  Funding.  I  am  writing  to 
request  you  vote  in  favor  of  a  transfer 
amendment  to  be  offered  by  Senatoi-  Harkin 
for  the  FY  1993  Labor.  HHS.  Education  Ap- 
propriations bill.  The  amendment  will  trans- 
fer $4.1  billion  in  Ijudget  authority  and  $1.5 
billion  in  outlays  from  defense  to  the  FY  1993 
Appropriations  bill  for  education,  health  and 
chil<lien's  programs.  $1.35  billion  would  be  al- 
located directly  to  education  progiams. 

CCA  educates  and  trains  over  1.5  million 
students  each  year  in  over  120  different  ca- 
reers. Most  of  our  students  are  nontradi- 
tional  students  who  need  to  be  trained  or  re- 
trained in  specialized  areas.  Like  many  stu- 
dents who  are  pursuing  a  posl.secondary  edu- 
cation, out  students  rely  on  Federal  student 
aid  programs.  A  lack  of  adeciuate  financial 
assistance  through  loans  and  grants  will 
minimize  out  students'  ability  to  obtain  the 
training  which  they  need  and  deserve.  Pas- 
sage of  the  Harkin  amendment  would  help 
address  the  needs  of  students  like  ours,  and 
millions  of  students  who  are  denied  access  to 
Head  Start  and  Chapter  1  .sei'vices  in  elemen- 
tary and  secondary  schools. 

I  recognize  that  Congress  has  had  to  made 
difficult  decisions  in  allocating  the  fiscal 
year  1993  appropriations,  but  again  Congress 
has  the  opportunity  to  re-invest  in  this  na- 
tion's education  programs.  During  the  floor 
debate  on  the  Senate  FY  1993  Labor.  HHS. 
Eilucation  Appropriations  bill.  I  ho|)e  you 
will  seize  this  opportunity  by  voting  In  favor 
of  the  Harkin  amendment.  Out  nation's  chil- 
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dren,  students,  and  workers  are  relying  on 
your  support. 
Sincerely, 

S'I'KI'HKN  J.  BUAIK, 

President. 
Career  College  Association. 

National  Association  of 
Coiii.KGK  Admission  Counski.oks. 
Alexandria.  VA.  September  14.  W92. 

Dkah  Sknatok:  Last  March  the  U.S.  Sen- 
ate had  the  chance  to  "brintj  down  the  walls" 
between  various  accounts  in  the  budget  but 
failed  to  do  so.  At  that  time,  many  edu- 
cators, including  over  5.000  NACAC  members 
who  are  coun.selors  working  in  secondary 
schools,  colleges,  and  universities,  predicted 
that  vital  programs  would  be  slashed  to  stay 
within  the  arbitrary  budget  caps  established 
at  the  height  of  the  cold  war.  Now.  we  are  at 
the  point  in  the  appropriations  cycle  when 
that  prediction  may  become  reality. 

Senator  Harkin  will  offer  an  amendment 
this  week  to  the  Labor.  HHS.  Education  Ap- 
propriations bill  that  will  transfer  $4.1  bil- 
lion in  budget  authority  and  $L5  billion  in 
outlays  from  the  Department  of  Defense  to 
programs  on  the  domestic  side  of  the  budget. 
We  ask  you  to  vote  for  this  amendment  that 
will  provide  funds  for  Chapter  1.  Pell  Grants. 
Vocational  Education,  and  others. 

At  a  time  when  more  and  more  students 
are  eligible  for  Pell  Grants  because  of  the 
poor  state  of  the  economy,  the  appropriated 
amounts  foi-  these  fundamental  grants  to 
students  will  actually  decrease  to  $2300  or 
lower  if  fun<ls  for  these  grants  are  not  found 
elsewhere  in  the  budget.  Out  members  do  not 
understand  how  the  Congress  can  spend  two 
years  refining  grant  programs  through  the 
reauthorization  of  the  Higher  Education  Act. 
and  then  ignore  the  new  amounts  for  grants 
set  by  the  legislation.  Students  need  the  as- 
sistance and  the  nation  needs  well  educated 
citizens.  Without  an  infusion  of  funds,  we 
will  get  neither  and  the  country  will  suffei' 
as  a  result. 

Plea.se  vote  for  the  Harkin  Amendirient  and 
for  any  other  amendments  that  may  be  of- 
fered to  provide  financial  aid  to  our  qualified 
needy  students. 
Sincerely. 

Daniki.  J.  Saracino. 

I'ri'siili'nl. 
Fkank  BURTNi-rrr.  Ed.  D., 
Executive  Director. 

AMKuicAN  Association  ok 
Community  and  .Jiinioij  Com.kgks. 

Wdshniqlon.  DC.  .Seiilcmhrr  II.  I<m2. 

Dkak  Skna'ix)u:  On  behalf  of  more  than 
1.200  members  of  the  American  Association 
of  Community  Colleges  (AACC).  I  urge  you 
to  vote  for  the  Harkin  transfer  amendment 
when  it  is  offered  to  the  FY  1993  Labor. 
Health  and  Human  Services,  and  Education 
appropriations  bill.  As  you  know,  the  amend- 
ment would  transfer  $4.1  billion  of  unobli- 
gated DOU  budget  authority  to  a  number  of 
education,  health,  and  other  domestic  pro- 
grams. AACC  institutions  and  the  more  than 
6  million  students  that  attend  them  are  par- 
ticularly supportive  of  the  amendm«nt"s  in- 
cieased  funding  for  Pell  Grants,  Title  III. 
TRIO,  and  vocational  education. 

This  amendment  could  not  be  more  timely. 
The  Cold  War  has  ended,  and  the  federal 
budget  should  begin  to  reflect  this  fun- 
damental shift.  For  more  than  a  decade,  es- 
sential domestic  needs  have  been  neglected 
as  the  federal  government  emphasized  de- 
fense preparedne.ss.  The  Budget  Enforcement 
Act  (BEA)  reflects  these  priorities:  one  con- 
sequence  of  that   law    is   that   the    FY   1993 
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Labor-HHS-Education  appropriations  bill  re- 
ported last  week  cuts  the  maximum  Pell 
Grant  by  $100.  This  action  comes  on  the  heels 
of  the  sweeping  reauthorization  of  the  High- 
er Education  Act  (HEA).  The  Senate  Labor- 
HHS-Education  appropriations  legislation 
also  cuts  Title  HI  (institutional  assistance) 
and  Perkins  loans,  and  fails  to  provide  funds 
for  any  of  the  new  programs  created  in  the 
revised  HEA.  The  Harkin  amendment  would 
address  some  of  these  deficiencies,  without 
adding  one  nickel  to  the  federal  budget  defi- 
cit. In  particular,  it  would  allow  a  small  in- 
crease in  the  maximum  Pell  Grant,  which 
would  provide  welcome  support  to  our  stu- 
dents. 

We  also  urge  you  to  support  any  other 
flooi'  amendments  that  would  add  funds  for 
education  programs.  In  particular,  we  ask 
you  to  vote  for  any  efforts  to  increase  Pell 
Grant  funding.  The  maximum  Pell  Grant  has 
lost  22  percent  to  inflation  since  1980.  Stu- 
dents have  been  left  with  the  choice  of  either 
borrowing  to  finance  their  college  education, 
or  not  pursuing  one  at  all. 

Again,  we  urge  you  to  support  the  Harkin 
amendment  as  a  means  of  improving  the  well 
being  of  our  citizens  and  helping  to  move  the 
country  into  the  21st  century.  Thank  you  for 
your  consideration  of  our  views. 
Sincerely. 

David  Pikhck. 

AMKUICAN  VcX-ATIONAI,  ASSOCIATION, 

Alexandria,  VA,  September  14,  1092. 

Di:ak  Sknatou;  The  American  Vocational 
Association  (AVA)  urges  you  to  vote  in  favor 
of  Senator  Harkins  amendment  that  will  be 
offered  to  the  FY  1993  Labor.  HHS,  Education 
Appropriations  bill.  This  amendment  must 
be  passed  if  the  nation  his  to  begin  address- 
ing the  long-neglected  needs  of  millions  of 
students. 

The  Harkin  amendment  would  transfer  $4.1 
billion  in  budget  authority  and  $1.5  billion  in 
outlays  from  the  Department  of  Defense  to 
vital  education,  health,  and  social  services 
programs.  Of  this  total  amount.  $100  million 
would  be  allocated  to  vocational-technical 
education.  These  funds  are  needed  to  help 
educate  and  train  an  additional  50.000  stu- 
dents nationwide  for  an  Increasingly  techno- 
logical society.  Greater  investment  in  voca- 
tional-technical education  results  in  better 
jobs  for  American  students  and  increased  tax 
revenue  to  the  state  and  fedeial  government. 

The  AVA  considers  this  vote  to  be  one  of 
the  mo.st  important  education  votes  in  this 
session  of  Congress.  Of  paramount  concern  to 
Congiess  must  be  the  weakening  position  of 
the  American  workforce  in  the  international 
economy.  An  increased  investment  in  voca- 
tional-technical education  is  essential  if  we 
are  to  create  the  workforce  of  the  future 
that  will  not  only  allow  America  to  compete, 
but  will  make  our  nation  the  leader  in  a 
global  economy. 

Congress  has  the  unique  opportunity  to  .set 
new  priorities  for  our  country.  By  allowing 
the  titinsfer  of  funds  from  defen.se  spending 
to  fulfill  domestic  needs,  the  nation  will  tan- 
gibly begin  to  realize  the  rewards  of  peace. 
The  American  Vocational  Association  urges 
you  to  seize  this  opportunit.y  now  and  vote 
for  the  Harkin  amendment.  Please  vote  to 
make  an  investment  in  the  health  and  edu- 
cation of  our  nation's  .vouth. 
Sincerely, 

Chaki.ks  H.  BL'Z/.KI.I., 

hJxvi  ulivi'  Director. 

Amkrican  Councii,  on  education, 
Washington.  DC.  September  14.  1992. 
Dkar  Skna'TOH:  On  behalf  of  the  nations 
colleges  and  universities  and  their  17  million 


students,  the  American  Council  on  Edu- 
cation urgently  solicits  your  vote  in  favor  of 
two  essential  amendments  to  the  FY  1993 
Labor-HHS-Education  Appropriations  bill 
(HR  5677).  These  amendments — one  to  be  of- 
fered by  Senator  Tom  Harkin  and  the  other 
by  Senator  Arlen  Specter— revive  the  effort 
to  refocus  budget  priorities  this  year  by 
shifting  funds  from  the  Department  of  De- 
fense to  more  pressing  domestic  needs  in 
education  and  health. 

Each  amendment  seeks  to  increa.se  the  ap- 
propriation for  the  Pell  Grant  program, 
which  is  severely  underfunded  in  HR  5677. 
The  Pell  Grant  maximum  award  was  firat  set 
at  $2400  in  FY  91  and  was  not  increa.sed  in  FY 
92.  Both  the  House  and  Senate  versions  of  HR 
5677  move  the  award  backward  to  its  FY  89 
level  of  $2300.  taking  away  $100  from  every 
student  poor  enough  to  qualify  for  maximum 
assistance.  This  marked  retreat  from  the 
program's  mandate  to  foster  lequal  edu- 
cational opportunity  stands  in  stark  con- 
trast to  the  celebrated  passage  of  the  Higher 
Education  Act  reauthorization  little  more 
than  a  month  ago. 

The  recession  has  caused  explosive  growth 
in  the  Pell  Gi'ant  program,  punctuated  by 
soaring  costs  that  cannot  be  accommodated 
within  the  current  budget  caps.  This  growth 
in  the  numbers  of  eligible  Pell  recipients  en- 
compasses students  pursuing  a  baccalaureate 
education  with  drastically  reduced  parental 
or  personal  resources,  and  dislocated  work- 
ers seeking  to  acquire  or  upgrade  their  jobs 
skills  through  short-term  technical  training. 
Growth  from  the  ranks  of  the  unemployed  is 
fueled  by  the  Labor  Department's  require- 
ment that  all  prospective  participants  in  Job 
Training  Partnei-ship  Act  programs  must 
first  determine  their  Pell  Grant  eligibility 
status. 

We  urge  you  to  honor  the  implied  promise 
of  the  Higher  Education  Act  reauthorization 
and  to  alleviate  the  strain  that  a  sluggish 
economy  imposes  on  the  Pell  Grant  program 
by  supporting  the  Harkin  and  Specter 
amendments.  Your  affirmative  vote  is  need- 
ed for  both  amendments  to  minimize  the  risk 
of  a  split  vote  that  would  prevent  the  pas- 
sage of  either. 
Sincerely, 

Robkrt  H.  Atwki,!., 

President. 

Natio.nal  Association  of  Studknt 

Financial  Aid  Auministratoks, 
Wa.'ilnnglon.  DC.  Scpietnber  II.  1992. 

DKAR  Sknator:  On  l)ehalf  of  the  more  than 
3.100  institutional  members  of  the  National 
Association  of  Student  Financial  Aid  Admin- 
istrators (NASFAA).  I  am  writing  to  encour- 
age you  to  vote  in  favor  of  the  Harkin  trans- 
fer amendment  to  the  Fiscal  Year  1993  (FY- 
93)  Laboi-.  Health  and  Human  Services  and 
Education  appropriations  bill,  and  for  all 
other  transfer  amendments  that  would  in- 
crease funding  for  title  IV  student  aid  and 
other  education  programs.  In  addition. 
NASFAA  strongly  urges  you  to  support  all 
floor  attempts  to  eliminate  the  authorizing 
language  in  the  Senate  bill  that  would  elimi- 
nate student  aid  officer  discretion,  require 
100  percent  verification  of  student  aid  appli- 
cations, and  eliminate  less-than-half-time 
students  from  eligibility. 

In  total,  the  Harkin  amendment  would 
transfer  $4.1  billion  in  budget  authority  and 
approximately  $1.5  billion  in  outlays  from 
unobligated  defense  funds  to  an  array  of  chil- 
dren's, education,  and  health  programs,  in- 
cluding Head  Start  and  the  Pell  Grant  Pro- 
gram. This  ti-ansfer  represents  only  one-half 
of  one  percent  of  the  defense  outlays  pro- 
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jected  for  FY-93,  but  it  would  greatly  benefit 
education  programs  at  a  time  when  the  na- 
tional demand  and  need  for  education  are 
great. 

As  you  know.  Congress  passed,  and  Presi- 
dent Bush  signed,  the  Higher  Education 
Amendments  of  1992  in  July.  This  legislation 
authorizes  an  increase  in  the  Pell  Grant 
maximum  award  to  J3.700.  Not  only  would 
the  House-passed  bill  and  the  Senate  bill  not 
meet  this  need-based  authorization,  but  they 
would  decrease  the  maximum  award  to  S2.300 
from  the  current  S2,400  for  the  neediest  stu- 
dents. This  reduction,  coupled  with  decreases 
in  the  other  title  IV  student  aid  programs, 
would  jeopardize  the  educational  careers  of 
millions  of  students.  Passage  of  the  Harkin 
amendment  is  necessary  in  order  to  main- 
tain the  current  maximum  award  in  the  Pell 
Grant  Program. 

The  proposed  reductions  in  the  House  and 
Senate  bills  come  at  a  time  when  more  and 
more  Americans  are  returning  to  the  class- 
room to  better  prepare  themselves  for  em- 
ployment during  this  recession.  Not  only  are 
more  students  enrolling  in  postsecondary 
education  programs,  but  a  higher  percentage 
of  those  students  are  now  eligible  for  student 
aid  because  of  higher  unemployment  and 
lower  wages.  Our  students  need  substantial 
increases  in  federal  aid  during  these  tough 
times,  and  in  the  future,  if  they  are  to  be- 
come productive,  contributing  members  of 
society  and  if  the  United  States  is  to  main- 
tain its  competitiveness  in  an  increasingly 
global  economy. 

Again,  we  urge  you  to  support  the  Harkin 
Amendment,  and  other  transfer  amendments 
to  education  programs,  and  to  support  ef- 
forts to  strike  the  above  mentioned  legisla- 
tive language  that  would  lessen  the  effec- 
tiveness of  the  student  aid  programs. 
Sincerely, 

Dallas  Martin. 

President. 

Association  ok  Amkhican 

PuPLisHKR.s,  Inc., 
Washington.  DC.  Septeinber  II.  1992. 

Dkar  Sknator:  On  behalf  of  the  235  mem- 
bers of  the  Association  of  American  Publish- 
ers, the  principle  trade  organization  rep- 
resenting book  publishing  in  the  United 
States,  we  urge  you  to  vote  for  Senator  Har- 
kln's  transfer  amendment  to  the  FY  1993 
Labor,  HHS,  Education  Appropriations  bill. 
Enacting  this  amendment  is  vital  if  we  are 
to  confront  and  act  on  the  educational  crisis 
facing  our  children,  and  students  due  to  a 
lack  of  adefjuate  federal  and  state  I'esources. 

This  amendment  would  transfer  $4.1  billion 
in  budget  authority  and  approximately  $1.5 
billion  in  outlays  from  the  Department  of 
Defense  and  will  direct  the  bulk  of  those 
funds  to  essential  and  significantly  under- 
funded education,  health,  and  social  service 
programs.  A  total  of  $1.35  billion  in  budget 
authority  would  be  allocated  to  Chapter  1 
($400  million).  Special  Education  ($150  mil- 
lion). Impact  Aid  ($50  million).  Vocational 
Education  ($100  million).  Pell  Grants  ($500 
million).  Developing  Institutions  ($50  mil- 
lion), and  Libraries  ($50  million). 

The  AAP  has  significant  interest  in  the 
needs  of  millions  of  students  that  are  cur- 
rently being  denied  access  to  preschool, 
Chapter  1  services,  and  student  financial  aid 
due  to  a  continued  lack  of  funding  via  the 
federal  and  the  state  level.  Congress  has  the 
ability  to  push  education  to  the  forefront 
and  reexamine  our  nations  priorities  and  re- 
alize that  we  need  to  plan  for  the  future,  and 
start  investing  in  our  future,  which  are  our 
children.  We  ui'ge  you  to  vote  for  the  Harkin 


transfer  amendment  and  for  any  other 
amendment  that  would  provide  additional 
resources  for  the  education  of  our  students. 
Reinforce  and  remember  your  commitment 
to  education  and  the  healthy  needs  of  our 
children  and  their  families.  Do  not  let  the 
needs  of  our  children  continue  to  be  placed 
on  the  back  burner  and  forgotten.  Our  future 
depends  on  the  present  decisions  of  our  Con- 
gress. We  urge  you  to  vote  for  the  Harkin 
amendment  and  be  the  voice  of  our  children 
and  their  future. 
Sincerely, 

DlANK  Rknnkrt, 
AAP  Congressional  Liaison. 

SUl'KKINTKNnKNT  OK 
PUHLIC  iNSTRUCnON, 
Olympia.  WA.  September  II.  1992. 

Dkah  Sknator:  On  behalf  of  Washington 
state's  public  .schools,  I  urge  you  to  vote  for 
the  transfer  amendment  to  the  FY  1993 
Labor,  HHS,  Education  Appropriations  to  be 
offered  by  Senator  Harkin  this  week. 

The  Harkin  amendment  will  transfer  unob- 
ligated defen.se  spending  to  important  edu- 
cation, health,  and  social  service  programs. 
Included  in  the  amendment  are  several  pro- 
grams that  have  long  benefited  the  school 
children  of  Washington  state— Chapter  1, 
Compensatory  Education  for  the  Disadvan- 
taged; Special  Education,  Impact  Aid.  Voca- 
tional Education.  Pell  Grants  and  Libraries. 

Foi'  too  many  years,  these  programs,  have 
been  regrettably  underfunded,  despite  over- 
whelming evidence  of  their  success  at  serv- 
ing specific  populations.  The  Harkin  amend- 
ment is  a  modest,  needed  commitment  to 
these  imperative  domestic  investments. 

Thank  you  for  your  consideration. 
Sincerely. 

Judith  a.  Billings. 

United  States  Student  Association. 

Washington.  OC.  September  H.  1992. 

Dear  Senator:  The  United  States  Student 
Association,  the  country's  largest  and  oldest 
student  organization,  representing  over  3.5 
million  postsecondary  students,  urges  you  to 
vote  for  Senator  Harkin's  amendment  that 
will  be  offered  to  the  FY  1993  Labor.  HHS. 
Education  Appropriations  bill.  Passage  of 
this  amendment  is  crucial  if  we  are  to  ad- 
dress the  immetliate  needs  of  millions  of  stu- 
dents currentl.v  denied  access  to  student  fi- 
nancial aid  due  to  a  lack  of  adequate  federal 
and  state  resources. 

The  full  Senate  Appiopriations  Committee 
recently  voted  on  the  1993  appropriations 
bill.  Though  USSA  and  studonis  all  over  the 
country  truly  appreciate  the  Senate  Appro- 
priation Committee's  recommended  in- 
creases to  student  financial  aid  funding,  it  is 
imperative  that  the  maximum  Pell  Grant, 
which  goes  to  the  neediest  students,  be  fund- 
ed above  $2,300.  which  is  the  Appropriation 
Committee's  recommendation.  The  maxi- 
mum Pell  Grant  was  $2,400  in  FY  1992  this 
significant  source  of  funding  should  not  be 
cut. 

Therefore  the  Harkin  amendment,  which 
would  transfer  $4.1  billion  in  budget  author- 
ity and  $1.5  billion  in  outlays  from  the  De- 
partment of  Defense  to  vital  and  signifi- 
cantly underfunded  education,  health  and  so- 
cial service  programs,  Is  so  important  to  the 
Pell  Grant  program.  A  total  of  $1.35  billion 
in  budget  authority  would  be  allocated  to 
Chapter  1  ($400  million),  .Special  Education 
($150  million).  Impact  Aid  ($50  million).  Vo- 
cational Education  ($100  million).  Pell 
Grants  ($500  million).  Developing  Institu- 
tions ($50  million),  and  Libraries  ($50  mil- 
lion). 


September  16,  1992 

Congress  has  had  a  unique  opportunity  this 
year  to  begin  to  reorder  our  nation's  prior- 
ities, to  reflect  the  end  of  the  Cold  War.  and 
to  invest  in  students  of  this  nation.  If  the 
United  States  is  to  maintain,  its  competi- 
tiveness In  an  Increasing  global  economy.  It 
must  invest  In  education.  However,  as  the 
102nd  Congress  comes  to  a  close,  our  stu- 
dent's nee<ls  have  taken  a  back  seat  to  the 
status  QUO.  We  urge  you  to  seize  this  oppor- 
tunity now  and  vote  to  make  a  real  invest- 
ment in  our  nation's  future.  We  urge  you  to 
vote  lor  the  Harkin  transfer  amendment  and 
for  any  other  amendment  that  would  provide 
additional  resources  for  the  education  of  our 
students. 

The  future  of  this  nation  depends  on  an 
educated  and  healthy  work  force.  America's 
domestic  needs  cannot  be  met  by  rhetoric 
alone.  Public  investments  rely  on  the  com- 
mitment of  re.sources  and  political  will.  We 
urge  you  to  give  ALL  students  a  chance— 
plea.se  vote  for  the  Harkin  Amendment. 
Sincerely. 

Stacky  Lkyton. 

President.  USSA. 
Pronita  GUl'l'A. 
Legislative       Director. 
USSA. 

Council  kor  Educational 
Devklofmknt  and  Rioskahch. 
Washington,  nc.  September  11.  1992. 

Dkar  Senator:  The  Council  for  Edu- 
cational Development  and  Research,  the 
trade  association  for  the  regional  edu- 
cational laboratories  and  several  of  the  uni- 
versity-based research  centers,  urges  you  to 
vote  for  Senator  Harkin's  amendment  that 
will  be  offered  to  the  FY  1993  Labor.  HHS. 
Education  Appropriations  bill.  Passage  of 
this  amendment  is  imperative  If  we  are  to 
address  the  immediate  needs  of  millions  of 
students  that  are  currently  denied  access  to 
preschool.  Chapter  1  services,  and  student  fi- 
nancial aid  due  to  a  lack  of  adequate  federal 
and  state  lesources. 

The  amendment  would  transfer  $4.1  billion 
in  budget  authority  and  $1.5  billion  in  out- 
lays from  the  Department  of  Defense  to  vital 
and  significantly  underfunded  education, 
health,  and  social  service  programs.  A  total 
of  $1.35  billion  in  budget  authority  would  be 
allocated  to  Chapter  1  ($400  million),  Special 
Education  ($150  million).  Impact  Aid  ($50 
million).  Vocational  Education  ($100  mil- 
lion). Pell  Grants  ($.500  million).  Developing 
Institutions  ($50  inillion).  and  Libraries  i$50 
million). 

Congress  has  had  a  unique  oppoitunity  this 
year  to  begin  to  reorder  our  nation's  prior- 
ities, to  reflect  the  end  of  the  Cohl  War,  and 
to  Invest  In  the  education  and  health  needs 
of  oui'  children  and  their  families.  But  as  the 
102nd  Congre.ss  comes  to  a  clo.se,  our  chil- 
dren's needs  have  taken  a  back  seat  to  the 
status  quo.  We  urge  you  to  seize  this  oppor- 
tunity now  and  vote  to  make  a  real  Invest- 
ment In  our  nation's  future.  We  ur^e  ,vou  to 
vote  for  the  Harkin  tiansfer  amendment  and 
for  an.v  other  amendment  that  would  provide 
additional  resources  for  the  education  of  our 
students. 

The  future  of  this  nation  depends  on  an 
educated  and  healthy  work  force.  Public  in- 
vestments rely  on  the  commitment  of  re- 
sources and  political  will.  We  urge  you  to  re- 
inforce youi'  commitment  to  the  health  and 
well  being  of  all  Americans  by  voting  for  the 
Harkin  amendment. 
Sincerely. 

Dena  G.  Stoner. 
Hxeeulive  liirector. 
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Association  ok  Community 

COI.I.KGK  Trustkks. 
Wash.ington.  DC.  September  14.  1992. 

Dkar  Sknatoh:  The  Association  of  Com- 
munity College  Trustees  urges  your  support 
for  an  amendment  that  Senator  Tom  Harkin 
will  offer  to  the  FY  1993  Labor.  HHS.  Edu- 
cation Appropriations  bill.  The  amendment 
would  transfer  $4.1  billion  in  budget  author- 
it.v  and  $1.5  billion  in  outla.vs  from  the  De- 
partment of  Defense  to  seriously  under- 
funded education,  health  and  social  service 
programs. 

Included  in  the  Harkin  amendment  is  the 
assumption  of  an  additional  $500  million  al- 
location for  the  Pell  Grant  program  and  an 
additional  $100  million  allocation  for  voca- 
tional education.  These  two  federal  programs 
pi-ovide  a  vital  base  of  assistance  to  commu- 
nity college  students  seeking  job  training 
and  higher  education  opportunities. 

Passage  of  this  proposed  transfer  amend- 
ment would  allow  Congress  to  make  a  much 
needed  and  timely  investment  in  education 
and  skills  training  opportunities  for  Ameri- 
cans. We  ask  for  your  support  in  this  effort 
and  your  vote  for  the  Harkin  amendment, 
and  any  other  amendment  increasing  edu- 
cation funding,  when  the  Senate  considers 
the  FY  1993  Labor.  HHS,  Education  Appro- 
priations bill  this  week.  Thank  you. 
Sincerely, 

Mki.anik  Jackson. 
Director  of  Federal  lielatwns. 

National  Association  for  Equal 
Opportunity  in  Highkr  Education. 

Wastitnglon.  DC.  September  14.  1992. 

Dkar  Sknator:  The  National  Association 
for  Equal  Opportunity  in  Higher  Education 
(NAFEO).  which  repre.sents  117  historically 
and  predominantly  Black  colleges  and  uni- 
versities, would  like  you  to  vote  in  favor  of 
the  Harkin  Amendment  that  will  be  offered 
to  the  FY  1993  Labor.  HHS.  Education  appro- 
priations bill. 

The  Harkin  Amendment  would  transfer 
$4.1  billion  in  budget  authority  fiom  the  De- 
partment of  Defen.se  to  vital  education, 
health,  and  social  programs.  In  addition,  we 
would  like  you  to  support  the  Specter 
Amendment  and  other  amendments  that 
would  provide  additional  funding  to  edu- 
cation, health,  and  other  domestic  programs. 

The  increases  proposed  by  the  Harkin  and 
Specter  Amendments  would  make  a  dif- 
ference in  the  quality  of  life  on  our  campuses 
and  ill  the  communities  they  servo.  The 
300.000  students,  mostly  low-income,  attend- 
inf;  NAFEO  institutions  would  greatly  bene- 
fit from  the  proposed  increases  in  the  Pell 
Grant  Program  and  in  the  TRIO  Programs, 
both  of  which  serve  the  educational  needs  of 
disadvantaged  populations.  Moreover,  the  $50 
million  proposed  in  the  Harkin  Amendment 
for  Developing  Institutions  (Title  IIIB)  is 
critically  needed  for  improvement  of  facili- 
ties, faculties,  and  undergraduate  and  grad- 
uate programs  at  the  117  NAFEO  institutions 
which  graduate  almost  40%  of  the  Blacks 
who  leceive  baccalaureate  degrees  annually. 

Your  support  of  the  Harkin  Amendment, 
the  Specter  Amendment,  and  other  amend- 
ments providing  increases  for  vital  domestic 
piograms  would  reinforce  .vour  commitment 
to  improving  the  health,  educational  oppor- 
tunities and  quality,  and  competitiveness  of 
this  Nation. 

Thank  you  for  your  support  of  Black  col- 
leges and   universities   in   geneial   and   edu- 
cation in  pai'ticular. 
Cordially, 

Samukl  L.  Mykrs. 

/'resident. 

.'rfMr,!!    O— (lTV<il  I:«(Pi   I7l4!< 


Coalition  on  Human  Nkkds. 
Washington,  DC.  September  14.  1992. 

Dkar  Senator:  The  Coalition  on  Human 
Needs  and  the  undersigned  organizations 
urge  you  to  support  an  amendment  spon- 
sored by  Senator  Tom  Harkin  which  would 
transfer  funds  from  unobligated  balances  In 
the  defense  budget  to  a  series  of  important 
domestic  programs.  Senator  Harkin  expects 
to  offer  this  amendment  when  the  FY  1993 
Labor.  HHS,  and  Education  Appropriations 
bill  (H.R.  5677)  is  considered  later  this  month 
on  the  Senate  floor. 

Pas.sage  of  the  Harkin  amendment  is  espe- 
cially important  this  year,  due  to  the  con- 
straints imposed  by  the  Budget  Enforcement 
Act.  Many  critically  important  domestic 
programs  will  be  seriously  underfunded  in 
the  FY  1993  Labor,  HHS  and  Education  Ap- 
propriations bill.  Programs  serving  low-in- 
come Americans  and  our  country's  most  dis- 
advantaged citizens  will  be  particularly  hard 
hit.  Under  the  current  budget  rules,  even  un- 
obligated defen.se  funds  cannot  be  transferred 
to  other  areas  of  the  federal  budget.  The 
Harkin  amendment  would  overturn  this  out- 
dated and  arbitrary  restriction  in  order  to 
transfer  these  funds  to  programs  meeting 
critical  domestic  needs. 

The  Harkin  amendment  would  expand 
funding  for  programs  that  would  particularly 
benefit  children.  Among  other  initiatives,  it 
would  increa.se  funds  available  for  childhood 
immunizations,  child  welfare  services  and 
programs  such  as  Head  Start.  With  one  in 
four  children  under  the  age  of  six  living  in 
poverty,  it  is  urgent  that  additional  services 
and  assistance  be  provided  to  low-income 
children  and  their  families. 

The  Coalition  on  Human  Needs  is  an  alli- 
ance of  over  100  national  organizations  sup- 
porting federal  policies  that  address  the 
needs  of  low-income  and  other  disadvantaged 
Americans.  Our  membership  includes  reli- 
gious, civil  rights,  labor,  health,  education, 
disability,  women's  and  social  services  orga- 
nizations. 

We  urge  you  to  vote  for  the  Harkin  amend- 
ment when  it  is  considered  by  the  Senate 
later  this  month.  Thank  you. 
Sincerely. 

American  Association  of  Homes  for  the 
Aging. 

American  As.sociation  of  University  Affili- 
ated Programs  for  Pei-sons  with  Developmen- 
tal Disabilities. 

National  Committee  for  Economic  Conver- 
sion and  Disarmament. 

National  Community  AIDS  Partnership. 

National  Congress  for  Community  Eco- 
nomic Development. 

National  Council  for  Catholic  Women. 

National  Council  of  Churches. 

National  Jobs  Corps  Coalition. 

National  Jobs  with  Peace  Campaign. 

National  Mental  Health  Association. 

National  Minority  AIDS  Council. 

The  National  Network  of  Runaway  and 
Youth  Services. 

National  Parents  and  Teachers  Associa- 
tion. 

National  Rural  Housing  Coalition. 

National  Urban  League. 

National  Women's  Law  Center. 

Nuclear  Information  and  Resource  Service. 

Older  Women's  League. 

OMB  Watch. 

Parent  Action. 

Partnership  for  the  Homeless. 

Physicians  for  Social  Responsibility. 

Professionals'  Coalition  for  Nuclear  Anns 
Control. 

SANK  FREEZE:  Campaign  for  Global  Secu- 
rity. 


Service  Employees  International  Union. 
Trust  for  Community  Development. 
20/20  Vision  National  Project. 
Union  of  American  Hebrew  Congregations. 
U.S.  Conference  of  Local  Health  Officers. 
U.S.  Peace  Council. 

Women's  International  League  for  Peace 
and  Freedom. 
Women  Strike  for  Peace. 
Women's  Legal  Defense  Fund. 

Mr.  HARKIN.  Mr.  President.  I  will 
give  a  brief  rundown  of  some  of  the  let- 
ters: The  American  Association  of 
State  Colleges  and  Universities:  the 
National  Association  of  State  Univer- 
sities and  Land-Grant  Colleges:  the 
American  Federation  of  Teachers. 

These  are  all  the  different  groups 
that  support  this  amendment: 

The  National  Education  Association; 
the  National  Association  of  Secondary 
School  Principals:  the  National  Asso- 
ciation of  Independent  Colleges  and 
Universities;  the  Association  of  Amer- 
ican Universities;  the  Council  of  Chief 
State  School  Officers;  the  State  Edu- 
cation Department  of  the  University  of 
the  State  of  New  York,  the  Committee 
for  Education  Funding:  the  American 
Association  of  School  Administrators; 
the  Coalition  for  Health  Funding;  Com- 
mittee for  Education  Funding;  Coali- 
tion of  Human  Needs;  and  the  Califor- 
nia State  Department  of  Education. 

Mr.  President,  that  is  just  a  minor 
list  of  the  111  different  organizations 
that  support  this  transfer  amendment. 
And  .you  can  see  by  just  a  minor  listing 
of  those  that  these  are  indeed  the 
groups  interested  in  the  future  of 
America. 

Let  me,  Mr.  President,  address  one  of 
the  points  made  by  the  distinguished 
chairman  of  the  Appropriations  Sub- 
committee for  Defense,  for  whom  I 
have  the  highest  regard  and  someone 
who  has  been  most  helpful  and  instru- 
mental in  trying  to  see  that  we  had 
sufficient  moneys  to  meet  our  human 
needs.  But  I  must  respond  to  a  couple 
of  his  comments. 

First  of  all,  Mr.  President.  I  do  not 
believe  this  amendment  will  in  any 
wa.v  make  the  recession  worse.  This 
money  right  now  is  sort  of  sitting  in 
the  bank,  if  .you  will,  not  being  used  for 
anything.  What  this  amendment  will 
do  is  take  it  out  and  use  it.  It  will  ac- 
tually employ  people. 

For  the  life  of  me.  this  Senator  can- 
not undei-stand  why  it  is  we  can  take 
taxpayers  money  for  military  spending 
and  it  creates  jobs,  but  if  we  take  that 
same  money  and  use  it  for  Head  Start 
and  maternal  and  child  health  care  and 
child  care  block  grants  and  Pell  grants 
and  education  and  low-income  heating 
energy  assistance  programs,  that  does 
not  create  jobs. 

Of  course,  it  creates  jobs.  It  creates  a 
lot  of  jobs— people  teaching  kids.  Head 
Start  teachers,  people  immunizing  our 
children.  Job  Corps,  teachers  in 
schools.  LIHEAP,  people  insulating 
homes,  people  bringing  fuel  to  homes 
for   people   to  use   in   the  wintertime. 
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Ryan  White  biomedical  research,  all  of 
these  things  employ  people.  Of  course, 
they  do. 

There  will  be  a  lot  more  people  em- 
ployed here  because  the  money  that  is 
being  transferred  is  only  in  an  unobli- 
gated account.  It  is  not  being  used 
right  now  for  anything  anyway.  So  in- 
stead of  making  the  recession  worse, 
this  amendment  will  actually  employ 
people  and  make  the  recession  better. 

Second.  Mr.  President,  some  of  the 
unobligated  money  represents  weapons 
that  have  failed  or  do  not  work.  The 
distinguished  chairman  talked  about  a 
ship,  if  you  build  a  ship,  it  is  not  all  ob- 
ligated in  the  first  year.  The  fact  is 
when  you  make  contracts,  those  are 
obligations.  It  may  be  a  long-term  con- 
tract, but  that  money  is  obligated. 

For  example,  right  now,  let  us  say,  if 
a  contractor  had  a  weapon  that  did  not 
work,  the  military  might  say,  let  us 
wait  a  minute.  We  are  not  going  to  ob- 
ligate any  more  money.  We  are  not 
going  to  spend  any  more  money.  We 
are  not  going  to  issue  any  more  con- 
tracts until  that  contractor  irons  out 
the  problems  in  that  missile  or  that 
weapon. 

That  is  the  kind  of  money  we  are 
going  after.  It  has  not  been  obligated 
and  there  are  no  contracts  let. 

Again,  I  point  out  some  of  these  un- 
obligated funds  go  back  to  1987.  Some 
of  the  reasons  for  them,  I  daresay,  have 
long  since  passed  because  of  the  change 
in  the  world  structure  and  the  world 
scene. 

Finally,  let  me  just  say  that  no  one 
will  be  thrown  out  of  work  because  of 
this  amendment  in  the  military  be- 
cause it  does  not  go  after  personnel  at 
all.  That  is  exempted.  It  only  goes,  as 
I  say,  to  these  unobligated  accounts. 

What  it  means  is  perhaps  some  peo- 
ple will  not  be  employed  in  the  future 
making  a  military  weapon  or  doing 
something  like  that.  The  money,  how- 
ever, will  employ  people  in  community 
health  centers,  children's  mental 
health,  education.  Job  Corps,  Healthy 
Start,  Head  Start,  maternal  and  child 
health  care.  People  will  be  employed 
there. 

So  again  it  is  really  a  question  of 
where  you  want  the  people  working  for 
your  tax  dollars. 

I  might  also  respond  to  the  distin- 
guished Senator  from  Virginia.  In  a 
colloquy  with  the  Senator  from  Ha- 
waii, he  talked  about  the  $1.2  billion 
authorized  for  fiscal  year  1993  defense 
conversion,  and  there  was  some  talk 
that  perhaps  this  amendment  might 
take  some  mone.y  out  of  that  conver- 
sion. But  my  amendment  does  not 
touch  one  nickel  of  fiscal  year  1993 
moneys. 

So  the  money  that  is  in  there  for  de- 
fense conversion  cannot  be  touched  by 
my  amendment.  My  amendment  does 
not  go  after  any  fiscal  year  1993  money. 
It  only  goes  after  prior-year  money.  So 
I  wanted  to  make  that  point  clear  also. 


Finally,  Mr.  President,  this  is  a  ques- 
tion about  what  we  will  do  for  the  fu- 
ture. 

The  distinguished  chairman  of  the 
Appropriations  Committee  gave  a  most 
eloquent  speech,  as  he  always  does. 
And  I  must  say,  Mr.  President,  that  he 
has  fought  hard  for  these  priorities.  He 
fought  hard  for  these  priorities,  as  he 
said,  in  the  budget  summit  that  cre- 
ated these  firewalls,  and  I  compliment 
him  for  that.  It  was  through  his  efforts 
and  intervention  this  year  that  we  got 
more  602(b)  allocations  than  we  had 
initially. 

But  I  might  even  add,  even  with  the 
helpful  intervention  of  the  chairman  of 
the  Appropriations  Committee,  we  are 
still  only  about  2  percent  over  last  .year 
for  what  we  have. 

So  no  one  can  take  away  from  the 
chairman  of  this  committee.  Senator 
Byrd,  his  longstanding  commitment  to 
these  human  needs  programs.  We  just 
have  a  slight  disagreement  on  this 
amendment  right  now. 

I  do  not  believe  in  doing  a  vain  thing 
either.  No  one  is  trying  to  butt  their 
heads  against  the  wall.  But  sometimes 
fights  are  important.  Sometimes  issues 
are  so  important  and  the  time  is  so 
crucial  and  so  critical  that  one  must 
make  an  attempt  at  changing  prior- 
ities, even  though  perhaps  the  outcome 
is  foreordained. 

They  tell  me  that  we  will  not  win 
this.  I  do  not  know.  I  never  know  until 
the  votes  are  counted.  But  I  believe 
this  is  an  important  fight  and  it  is  an 
important  issue.  It  is  critical  right 
now.  Because  of  the  recession,  people 
are  hurting  out  there. 

As  I  said  in  my  remarks  earlier— and 
I  will  say  again — you  take  a  young 
child  who  has  missed  his  third  or 
fourth  year  in  Head  Start,  you  cannot 
go  back  and  give  it  to  him  again.  That 
is  gone  forever.  A  child  who  is  not  im- 
munized and  comes  down  with  measles 
and  has  illnesses  the  rest  of  his  or  her 
life  because  of  that,  .vou  cannot  go 
back  and  undo  it. 

A  baby  that  is  born  low  birth  weight . 
and  whose  IQ  is  stunted  because  of 
that"  and  we  know  scientifically  it  is 
you  cannot  go  back  and  undo  it.  That 
individual  human  being  will  be  stunted 
for  the  rest  of  his  or  her  life.  And  ev- 
eryday it  is  happening  in  America.  It  is 
time  to  stop  it.  It  is  time  to  reorder 
our  priorities.  Not  next  year. 

I  will  be  back  again  next  year— you 
bet  I  will.  But  the  fight  is  worth  fight- 
ing now.  The  effort  is  worth  making 
now.  It  is  not  a  vain  fight,  but  is  a 
fight  for  what  I  believe  is  right  and 
what  I  believe  we  must  do  in  this  coun- 
try to  turn  it  around  and  get  it  moving 
in  the  right  direction. 

People  say  we  had  a  budget  agree- 
ment, you  cannot  bust  the  budget 
agreement.  We  have  busted  that  budget 
agreement.  The  debt  forgiveness  for 
Egypt.  $7  billion— forget  about  the  fire- 
walls. That  is  off  budget.  The  gulf  war. 


off  budget.  Aid  to  Bangladesh,  off  budg- 
et. S&L  bailout,  off  budget.  Where  were 
the  firewalls  then?  So,  it  seems  to  this 
Senator  we  can  tear  down  the  firewalls 
when  the  President  wants  it  but  we 
cannot  tear  down  the  firewalls  when 
Congress  wants  it. 

I  know  the  President  would  threaten 
to  veto  this  bill  if  this  passes.  I  do  not 
believe  that  we  have  to  knuckle  under 
ever.v  time  a  President  and  I  do  not 
care  whether  it  is  a  Democratic  or  Re- 
publican President — threatens  a  veto. 
We  have  our  constituents  to  represent. 
We  have  our  consciences  to  represent. 
And  we  ought  to  do  what  we  think  is 
right  and  just  and  fair  and  good  for 
this  country.  If  the  President  wants  to 
veto  it.  let  it  be  on  his  head  and  on  his 
shoulders  and  it  will  come  back  down 
here  and  we  will  have  a  vote  to  over- 
ride or  not  override.  That  is  the  legis- 
lative process. 

Are  we  so  busy  with  our  lives,  are  we 
so  wrapped  up  in  the  election  this  year, 
are  we  so  consumed  by  other  things  in 
our  lives  that  we  cannot  let  the  legisla- 
tive process  work?  Pass  it.  If  he  vetoes 
it,  fine;  let  it  come  back  here.  We  will 
have  a  vote  to  override.  If  we  do  not 
override  we  will  take  it  back  out,  send 
it  down  again.  That  is  the  legislative 
process  we  ought  to  be  following.  Not  a 
process  saying  if  the  President  says  he 
is  going  to  veto  it  there  is  nothing  we 
can  do  about  it. 

I  have  never  bought  that.  In  my  18 
years  here  I  never  bought  it  and  I  still 
do  not  bu.y  it  and  I  do  not  care  who  the 
President  is,  even  if  it  is  a  President  of 
my  own  party.  If  it  is  something  I  feel 
is  right  and  just  and  good  for  my  coun- 
tr.v,  we  will  fight  for  it  here  and  do  ev- 
erything we  can  to  send  it  down  to  the 
President,  and  then  let  him  work  his 
will. 

That  is  the  beautiful  thing  about  our 
Government.  The  Constitution  set  it 
up  that  way.  The  three  separate 
branches  are  equal,  not  one  over  the 
other.  The  President  is  not  over  the 
Congress.  He  is  equal  to  tiie  Congress. 
And  if  this  is  what  we  decide  is  right  to 
do.  we  ought  to  do  it.  If  he  wants  to 
veto  it  he  has  every  right  to  do  so,  but 
not  to  threaten  us  not  to  take  the  ac- 
tions we  want  to  take  because  he  says 
he  is  going  to  veto  it  and  therefore  our 
feet  are  stuck  in  ice.  We  cannot  act  be- 
cause of  that  veto?  Nonsense. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  9  minutes  remain- 
ing. 

Mr.  HARKIN.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Under  the  previous  order, 
the  Senator  from  Georgia  is  recognized 
for  up  to  4  minutes. 

Mr.  NUNN.  Mr.  President,  I  rise  in 
opposition  to  the  Harkin  amendment. 
Some  people  have  the  mistaken  im- 
pression    that     unobligated     balances 
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really  amounts  to  money  just  simply 
lying  around  waiting  for  someone  to 
come  along  and  pluck  it.  But  that  is 
not  the  case.  This  money  has  been  ap- 
propriated by  the  Congress  for  a  spe- 
cific purpose.  It  has  not  been  obligated, 
but  that  does  not  mean  it  will  not  be 
obligated.  It  does  not  mean  that  it  is 
not  needed. 

Some  programs  have  large  unobli- 
gated balances  specifically  because 
those  of  us  in  the  Congress  have  put 
fences  around  the  money  and  said  the 
money  cannot  be  spent  until  certain 
requirements  are  met.  For  instance, 
the  C-17  has  fences  around  money.  The 
B-2  has  fences  around  money.  And  that 
money  cannot  be  spent  until  such  time 
as  the  technical  requirements  of  the 
fences  are  met. 

This  amendment  is  the  equivalent  of 
a  line-item  veto  of  the  defense  budget 
to  the  tune  of  $4  billion.  The  Senator 
from  Iowa  said  this  would  not  affect 
the  defense  conversion  legislation, 
which  has  been  overwhelmingly  sup- 
ported here  to  help  people,  military 
people,  industrial  people,  communities, 
adjust  to  the  drawdown  on  the  defense 
budget. 

It  is  technically  true  this  would  not 
affect  1993  money,  but  I  do  not  know 
where  anyone  believes  we  are  going  to 
get  the  money  to  make  up  for  these 
cuts  except  in  1993.  So  in  my  view  it 
will  have  an  effect  on  the  1993  budget. 
No  one  can  predict  what  the  Secretary 
of  Defense  may  decide  to  cut  and  the 
President  may  decide  to  cut.  Because 
this  amendment  gives  them  carte 
blanch  authority  to  do  what  everybody 
in  this  body  who  has  voted  against  the 
line-item  veto  does  not  want  them  to 
be  able  to  do,  and  that  is  to  pick  and 
choose  among  programs. 

The  only  circumvention  that  is  in 
the  amendment  that  I  have  before  me 
that  we  are  about  to  vote  on.  or  at 
least  vote  on  the  procedure  related 
thereto,  is  the  provision  that  "no  funds 
appropriated  or  otherwise  made  avail- 
able for  militar.v  housing.  National 
Guard  and  Reserve  equipment,  military 
construction  for  either  National  Guard 
or  Reserve  units  shall  be  rescinded." 

Anything  else  is  fair  game.  I  would 
be  amazed,  for  instance,  if  the  Senators 
from  Pennsylvania  and  the  Senators 
from  Texas  voted  for  this  amendment 
because  this  amendment  would  give 
the  Secretary  of  Defense  the  right  to 
cut  the  V  22  Program  completel.v  out. 
That  has  been  a  program  that  the  Con- 
gress has  felt  strongly  about  for  sev- 
eral .years  and  Secretary  Chene.v  is  op- 
posed to.  Pass  this  one  and.  if  the  Sec- 
retary of  Defense— if  I  did  not  want  the 
V-22  Progi-am.  that  is  what  I  would  do. 
I  would  cut  it  right  out  of  this  budget 
because  of  this  amendment. 

If  the  Secretary  has  to  reduce  pro- 
grams by  $4  billion,  you  are  going  to 
see  a  lot  of  programs  cut.  There  is  al- 
most $1  billion,  for  instance,  that  is  un- 
obligated on  the  V-22  Program.  If  he 
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wants  to  kill  the  program  then  this  is 
his  chance  to  do  so.  It  would  let  the 
Secretary  do  that. 

There  are  $4.5  billion  in  unobligated 
balances  for  military  construction  pro- 
grams. The  Secretary  of  Defense  under 
this  amendment  can  pick  and  choose 
any  military  construction  project  he 
wants  to  cut  that  has  an  unobligated 
balance.  It  can  be  in  the  States  of  the 
Senator  from  Iowa,  Georgia,  Virginia— 
anywhere  he  wants  to  choose. 

He  can  do  the  same  thing  with  the 
W-17  Program.  He  can  do  the  same 
thing  with  the  DDG-51  Program.  He 
can  do  the  same  thing  with  the  M-1 
tank  upgrade  program.  He  can  do  the 
same  thing  with  the  5eaw;o// Submarine 
Program,  which  was  just  passed  over 
the  objections  of  the  administration  by 
this  Senate.  So  I  will  be  interested  to 
see  what  the  Senator  from  Connecticut 
may  have  to  say  about  this,  including 
the  Senator  in  the  chair  who  I  know 
has  worked  so  hard  on  the  Seawolf  Sub- 
marine Program. 

The  same  thing  would  apply  to  the 
F-18  Program,  the  F-16  Program,  the 
MLRS  Program,  the  F-14  Program,  the 
B-1  Program,  the  Landing  Craft  Air 
Cushion  Program,  and  the  AHIP  Pro- 
gram. 

Those  who  are  interested  in  any  of 
those  programs  who  believe  they  have 
the  absolute  backing  of  the  Secretary 
of  Defense,  then  go  right  ahead.  But  if 
you  do  not  have  that  confidence,  you 
better  not  give  this  authority  to  the 
administration.  This  is  unprecedented, 
in  terms  of  the  authority  given  to  the 
administration.  It  not  only  cuts  the  de- 
fense budget,  it  is  a  line-item  veto — it 
is  tantamount  to  a  line-item  veto  in 
terms  of  the  overall  defense  budget  and 
what  the  President  can  do. 

Mr.  President,  at  the  appropriate 
time,  when  all  time  has  expired,  I  in- 
tend to  make  a  motion  because  there  is 
no  doubt  that  the  pending  amendment 
would  breach  the  Labor-HHS  Sub- 
committee's allocation  on  domestic 
discretionary  spending.  The  amend- 
ment would  breach  the  caps  by  S3.6  bil- 
lion in  budget  authority  and  $1.6  bil- 
lion in  outlays.  The  amendment  thus 
violates  section  601(b)(1)  of  the  Con- 
gressional Budget  Act  of  1974. 

As  Senators  know,  it  takes  the  af- 
firmative votes  of  60  Senators  to  waive 
section  601(b),  so  after  all  time  has 
been  consumed  it  will  be  my  intention 
to  raise  a  point  of  order  relating  to  sec- 
tion 601(b)(1)  but  I  will  withhold  that 
until  all  time  has  expired. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CONKAD).  The  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  9  minutes  remain- 
ing. 

Mr.  HARKIN.  Mr.  President,  I  do  not 
mean  to  belabor  this  any  longer.  1  am 
just  going  to  talk  a  couple  of  minutes 


and  yield  back  my  time  so  the  Senator 
can  make  his  motion,  raise  his  point  of 
order. 

In  just  responding  to  the  distin- 
guished Senator  from  Georgia,  again 
the  Senator  did  correctl.v  state  that. 
As  he  said,  it  does  not  mean  that  this 
money  will  not  be  obligated. 

That  is  true;  it  may  be  obligated  in 
the  future.  And  I  guess  that  is  what  we 
are  trying  to  do,  to  nip  it  in  the  bud 
and  say:  Do  not  obligate  it  because  we 
are  going  to  transfer  a  little  bit  of 
money  out  for  these  purposes. 

Again,  Mr.  President,  let  me  just  re- 
iterate, for  Senators'  information: 
What  this  amendment  does  is  it  trans- 
fers $1.7  billion  from  the  unobligated 
balance  of  the  Department  of  Defense 
for  a  number  of  items,  but  basically 
children's  items.  It  will  go  to  help  kids 
in  this  country  to  learn. 

The  distinguished  chairman  of  the 
Armed  Services  Committee  said  that 
the  Secretary  of  Defense,  of  couree, 
could  cut  any  program  he  wanted  to 
out  of  these  unobligated  expenses.  He 
mentioned  the  V-22  and  the  C-17.  But  I 
point  out  that  President  Bush  now  sup- 
ports the  V-22.  He  made  a  campaign 
pledge.  They  are  not  about  to  cut  any 
money  out  of  the  V-22  after  the  Presi- 
dent has  just  said  that  he  supports  the 
program. 

Second,  if  the  Secretary  of  Defense 
was  to  take  from  these  unobligated  ac- 
counts moneys  that  the  Armed  Serv- 
ices Committee  or  the  Appropriations 
Committee  felt  was  wrong,  then  next 
year  we  would  come  back  and  just  re- 
appropriate  the  money.  So  at  most,  it 
would  be  a  1-year  delay,  and  that  would 
only  be  out  of  unobligated  accounts. 

If.  for  example,  the  Secretary  of  De- 
fense wanted  to  take  money  out  of  C- 
17.  if  there  is  some  unobligated  money 
in  that  account — and  I  do  not  know  if 
there  is — that  would  be  just  for  this 
year.  And  next  year,  we  can  come  back 
and  reappropriate  the  money  if.  in  the 
wisdom  of  the  Armed  Services  Commit- 
tee and  Appropriations  Committee, 
this  is  what  we  wanted  to  invest  in  in 
terms  of  our  defense  posture. 

Again,  while  the  Secretary  might 
this  year  take  some  moneys  out  of  un- 
obligated accounts  that  we  do  not  like, 
certainly  we  can  come  back  next  year 
and  correct  that. 

This  is  not  the  first  time  that  we 
have  gone  after  unobligated  accounts 
and  balances.  In  fact,  on  August  1.  1989. 
both  Senator  Kkkry  and  I  had  an 
amendment  on  the  floor  that  dealt 
with  transferring  money  from  star 
wars  to  fight  the  war  on  drugs,  because 
it  had  been  underfunded. 

However,  the  Senator  from  Georgia 
offered  an  amendment  to  fully  fund  the 
$1.7  million  drug  war  by  taking  money 
from  the  unobligated  funds  of  all  dis- 
cretionary funds  of  the  Federal  Gov- 
ernment, both  military  and  domestic. 
That  amendment  by  the  Senator  from 
Georgia  passed  90  to  9,  and  I  voted  with 
him  on  that. 
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So  this  is  not  the  first  time  that  we 
have  gone  after  unobligated  accounts. 
Even  the  Senator  from  Georgia  offered 
that  amendment  a  couple  of  years 
ago — about  3  years  ago,  I  guess  now— to 
transfer  money  from  unobigated  ac- 
counts to  fight  the  war  on  drugs.  So  it 
is  not  the  first  time  that  we  have  at- 
tempted to  do  this. 

Last.  Mr.  President,  these  domestic 
needs  are  critical.  I  have  called  this 
the  strategic  children's  initiative.  It  is 
time  to  give  up  on  the  strategic  defense 
initiative  and  time  to  invest  in  the 
Strategic  Children's  Initiative. 

We  saw  in  the  newspaper  this  morn- 
ing how  the  GAO  had  come  to  the  con- 
clusion that  the  tests  on  the  SDI  were 
not  as  successful  as  DOD  had  said.  In 
fact,  they  were  failures.  There  is  a  lot 
of  onobligated  money  left  in  star  wars, 
almost  a  billion  dollars  of  unobligated 
money.  That  is  where  we  can  get  some 
of  this  money:  From  the  strategic  de- 
fense initiative  to  the  strategic  chil- 
dren's initiative. 

Mr.  President,  the  Bible  tells  us  we 
reap  what  we  sow.  If  we  sow  contempt 
and  disrespect  for  our  children,  surely 
we  will  reap  contempt  and  disrespect 
for  our  society  when  they  grow  up  as 
adults.  How  can  we  ask  our  children  to 
love  this  country  as  adult  if  we  do  not 
love  them  as  children?  That  is  what 
this  amendment  is  attempting  to  do. 

Mr.  GLENN.  Mr.  President,  I  regret 
that  I  cannot  vote  for  the  $4.1  billion 
shift  in  funding  advocated  by  the  Sen- 
ator from  Iowa.  The  programs  that 
would  receive  additional  funding  under 
the  proposed  amendment  are  all  wor- 
thy of  support.  In  fact,  I  have  written 
to  the  chairman  of  the  Labor-HHS- 
Education  Appropriations  Subcommit- 
tee stressing  the  importance  of  many 
of  these  programs. 

But  the  battle  to  provide  for  addi- 
tional domestic  spending  has  already 
been  fought.  Unfortunately,  those  of  us 
who  advocated  tearing  down  the  budget 
firewalls  to  provide  for  more  domestic 
spending  this  year  did  not  prevail  on 
March  26,  1992,  when  the  Senate  failed 
to  invoke  cloture  on  budget  category 
reform  legislation  (S.  2399).  I  was  a  co- 
sponsor  of  this  legislation  and  a  co- 
sponsor  to  end  debate  on  the  measure 
so  that  it  could  be  approved  and  en- 
acted into  law. 

Passage  of  this  legislation  would 
have  allowed  for  a  thoughtful  debate 
on  how  to  restructure  Federal  spending 
to  alleviate  unexpected  hardships  to 
defense  workers  while  providing  for 
much  needed  domestic  investments. 
But  now,  without  any  discussion  or 
hearings,  is  not  the  time  to  offer  board 
language  that  will  effectively  allow  the 
Secretary  of  Defense  to  cut  programs 
at  will  without  any  congressional 
input.  This  could  result  in  cuts  to  the 
tank  plant  in  Lima,  OH.  Or  it  could  re- 
sult in  cuts  at  Wright-Patterson  Air 
Force  Base  outside  of  Dayton,  OH.  The 
Secretary  of  Defense  could  simply  cut 


at  will  and  Congress  would  have  noth- 
ing to  say  about  it. 

When  someone  starts  cutting  Federal 
funding  and  jobs  in  Ohio,  I  want  to 
have  a  say  in  it.  While  I  fully  support 
increased  funding  for  the  domestic  pro- 
grams in  question  here,  I  will  not  pay 
for  it  by  giving  the  Secretary  of  De- 
fense complete  and  unaccountable  au- 
thority. The  approach  here  violates  the 
Budget  Act.  And  it  violates  common 
sense. 

I  will  continue  to  work  for  reductions 
in  our  Defense  budget.  So  far  this  year, 
I  have  pursued  nearly  $4  billion  in  cuts 
to  SDI  and  the  B  2.  And  I  will  continue 
to  work  for  adequate  funding  for  im- 
portant domestic  programs.  But  this  is 
simply  the  wrong  way  to  go  about  it. 

Mr.  LEVIN.  Mr.  President,  I  am  one 
who  supports  spending  more  on  health, 
education  and  jobs  for  the  programs 
specified  in  the  Harkin  amendment, 
and  I  support  taking  money  from  the 
Defense  budget  to  pay  for  these  in- 
creases, even  if  it  means  knocking 
down  the  budget  walls  established  by 
the  1990  budget  agreement.  We  have 
spent  too  much  on  the  military  budget, 
and  this  amendment  seeks  to  establish 
a  better  balance  and  a  better  priority. 

But,  I  will  vote  against  this  amend- 
ment because  it  ignores  that  there  is 
another  priority  debate,  as  well.  That 
is  a  debate  among  priorities  within  the 
Defense  budget  itself.  It  is  a  debate 
that  we  have  engaged  in  day  after  day 
on  the  Senate  floor  over  the  past  dec- 
ade as  the  Reagan  and  Bush  adminis- 
trations have  sought  to  devote  more 
money  for  unnecessary  and  redundant 
nuclear  weapons  programs  and  have 
sought  to  slight  conventional  forces. 
The  legislative  battles  over  star  wars 
and  the  MX  missile  were  not  only  de- 
bates on  how  much  money  to  spend  on 
Defense  budget.  They  were  also  debates 
on  how  much  money  to  spend  on  those 
weapons  programs  and  how  much 
money  not  to  spend  on  other  elements 
important  to  our  national  defense, 
such  as  a  variety  of  conventional  mili- 
tary systems. 

This  amendment  funds  important  do- 
mestic programs  out  of  unobligated 
balances  in  accounts  within  the  De- 
fense budget,  and  leaves  it  to  the  dis- 
cretion of  the  Secretary  of  Defense  to 
pick  and  choose  among  those  balances 
on  where  to  find  the  $4  billion  for 
transfer  to  domestic  programs.  In 
other  words,  it  largely  abdicates  our 
responsibility  as  a  legislative  body  in 
the  debate  over  priorities  within  the 
Defense  budget.  It  has  been  argued  that 
the  Defense  Department  has  almost  530 
billion  in  unobligated  balances  to 
choose  from.  That  is  exactly  my  con- 
cern. Irrespective  of  most  of  the  de- 
fense priorities  that  may  have  been  set 
by  Congress,  this  amendment  allows 
the  Department  of  Defense  to  pick  and 
choose  among  programs.  Only  those 
who  would  feel  comfortable  with  enact- 
ing the  President's  defense  proposals  as 


they  are  submitted  in  the  beginning  of 
each  year  should  feel  comfortable  with 
giving  him  the  grant  of  authority  in 
the  Harkin  amendment. 

As  much  as  I  support  the  domestic 
programs  for  which  this  amendment 
would  increase  funding,  I  cannot  sup- 
port providing  that  funding  in  a  way 
that  could  so  easily  disregard  the  pri- 
orities within  the  Defense  budget  that 
have  been  established  by  the  Congress 
and  allowing  the  President  such  broad 
authority  to  unilaterally  unfund  pro- 
grams Congress  has  funded. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
as  a  cosponsor  of  the  amendment  to 
shift  funding  from  low  priority  defense 
activities  to  high  priority  domestic 
priorities.  The  question  my  colleague 
Senator  Hahkin  is  asking  today  is,  can 
we  take  advantage  of  the  changes  in 
the  world  to  make  a  better  life  for 
American  families?  Can  we  make  our 
budget  reflect  our  real  priorities  as  a 
nation— healthier  families  and  better 
educated  kids?  I  believe  we  can. 

Can  there  be  any  doubt  about  what 
our  national  priorities  should  be  now 
that  our  longstanding  military  rival  no 
longer  exists  as  a  nation?  Improve  life 
chances.  Invest  for  the  future.  Reduce 
the  burden  on  American  families.  That 
means  Head  Start,  childhood  immuni- 
zations. Pell  grants  for  college,  and  a 
search  for  answers  to  cancer  and  Alz- 
heimer's. The  unobligated  funds  from 
the  defense  budget  authorized  as  far 
back  as  fiscal  year  1988  obviously  have 
nothing  to  do  with  our  priorities. 

This  amendment  is  right  on  the  mark 
because  it  funds  the  best  program,  the 
programs  that  make  a  real  difference 
in  education  and  health,  by  taking 
money  from  just  the  right  place.  It  is  a 
modest  cut  from  defense  outlays — bare- 
ly six-tenths  of  1  percent— to  make  a 
big  difference  for  people. 

Money  the  Defense  Department 
hasn't  even  been  able  to  spend  could 
bring  1.8  million  preschool  children 
fully  up  to  date  on  their  vaccinations. 
It  could  deliver  the  miracle  of  Head 
Start  to  360,000  children.  It  would  help 
us  find  a  cure  for  or  prevent  Alz- 
heimer's, cancer,  and  fetal  alcohol  syn- 
drome. It  could  provide  enough  money 
to  increase  the  maximum  Pell  grant  to 
approach  the  promise  we  made  just 
weeks  ago  in  the  Higher  Education  Act 
reauthorization  making  a  college  edu- 
cation a  little  more  affordable.  And  it 
could  provide  $400  million  in  new  chap- 
ter I  basic  grants  for  school  districts 
that  need  the  most  help. 

To  be  able  to  do  all  this  for  so  little 
and  yet  to  sa.y  no  because  of  misguided 
budget  rules  that  locked  us  into  last 
year's  shortsighted  priorities  is,  at  the 
very  least,  irrational.  Senator  Simon 
and  I  introduced  a  bill  to  change  those 
budget  rules  last  year,  so  that  we  could 
respond  to  change  and  take  advantage 
of  a  reduced  military  threat.  Even 
then,  we  needed  stronger  schools  and 
clinics  more  than  excess  defense  spend- 
ing. 
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We  have  fought  this  fight  many 
times  since  that  first  amendment  in 
March  1991.  Each  time,  a  few  more  of 
our  colleagues  have  come  around,  to 
put  our  real  needs  as  a  nation  ahead  of 
the  constraints  of  arbitrary  rules.  Each 
time,  the  needs  have  grown  deeper, 
while  the  Cold  war  has  drifted  further 
into  memory.  And  yet  to  this  day,  al- 
most 2  years  after  the  budget  agree- 
ment that  bound  us  defenseless  against 
the  economic  storm  of  unrelenting  re- 
cession, we  still  have  not  been  able  to 
reexamine  our  priorities. 

This  amendment  reflects  the  consen- 
sus of  this  body,  the  American  people, 
and,  I  think,  even  the  President.  The 
question  is  whether  we  are  willing  to 
act  on  our  beliefs  about  our  priorities 
or  bind  ourselves  in  outdated  rules. 
Yesterday,  for  example,  my  office  got  a 
call  from  Lincoln  Technical  Institute, 
a  first-rate  institution  in  my  State 
where  President  Bush  visited  a  few 
weeks  ago  to  announce  a  job  training 
program.  Their  message:  we  need  the 
Harkin  amendment.  Without  this 
amendment,  without  reexamining  pri- 
orities, there  will  not  only  be  no  new 
job  training,  there  will  not  be  enough 
Head  Start  for  kids,  medical  research 
for  the  sick,  home  heating  assistance 
for  the  elderly  and  the  poor,  or  edu- 
cation for  the  next  generation  of  work- 
ers. Anyone  who  thinks  we  should  do 
more  to  give  American  families  a  rea- 
son for  optimism  should  see  the  need 
for  this  amendment. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  opposition  to  the  pending  amend- 
ment. 

Mr.  President,  it  is  indeed  difficult  to 
speak  in  opposition  to  the  idea  of  ear- 
marking money  for  investing  in  our 
children.  I  think  that  all  of  us  want  to 
invest  in  our  children.  Certainly,  one 
place  to  start  is  to  adopt  a  different  at- 
titude toward  the  national  debt — which 
they  are  destined  to  pay  off.  I  too  am 
concerned  about  the  future  that  awaits 
America's  children— deeply  con- 
cerned— and  I  do  want  to  say  a  few 
words  about  the  threat  that  they  face 
in  the  form  of  our  spiraling  national 
debt. 

Mr.  President,  we  hear  a  lot  of  con- 
cerns expressed  in  this  Chamber  about 
the  Federal  deficit.  We  hear  a  lot  of 
theories  as  to  what  has  caused  it 
whether  it  was  the  Reagan  tax  cuts  or 
runaway  defense  spending— we  hear  all 
of  those.  Certainly  it  is  often  implied 
that  if  we  would  only  get  defense 
spending  under  control,  the  Federal 
deficit  will  be,  too. 

Why  do  I  bring  that  up?  Not  to  imply 
that  Head  Start—or  any  other  discre- 
tionary program,  for  that  matter— is 
driving  our  national  deficit.  That  is 
not  what  I  am  talking  about  here.  I 
think  that  most  Senators  realize  that 
runaway  mandatory  spending  is  the 
real  root  of  the  problem. 

What  I  am  talking  about  is  this  popu- 
lar idea  that  defense  spending  has  been 


the  bane  of  the  Federal  budget,  and 
that  when  the  peace  dividend  comes— 
then  all  will  be  well.  The  point  has 
been  made  here  that  the  moneys  in  this 
amendment  are  unobligated  defense 
funds— that  spending  them  on  these 
items  will  not  affect  defense  in  any 
way. 

I  would  say  that  unobligated  defense 
funds  is  a  pretty  good  definition  of  the 
type  of  spending  that  makes  up  the 
peace  dividend.  If  we  spend  them — 
then,  very  simply,  we  will  not  have  a 
peace  dividend.  That,  I  say  to  my  col- 
leagues, is  what  this  debate  is  about.  It 
is  about  whether  the  peace  dividend 
will  be  spent  by  this  Congress,  instead 
of  actually  being  used  to  reduce  the 
deficit. 

Please  hear  that — this  is  not  about 
how  much  to  spend  on  defense.  I  have 
heard  it  said  here  today  that  it  is  time 
to  spend  less  on  defense— but  the  1990 
budget  agreement  obligates  not  one 
nickel  of  expenses  on  defense  or  any- 
thing else— it  sets  spending  caps.  No 
amending  of  the  budget  act  is  nec- 
essary to  reduce  defense  spending. 

The  will  of  the  American  people  has 
been  cited  at  length  today— that  they 
want  us  to  reorient  our  national  prior- 
ities. That  is  certainly  true — and  I 
would  point  out  that  nothing  in  the 
1990  budget  act  prevents  defense  ex- 
penses from  being  cut.  What  I  am  not 
hearing  from  the  American  public — 
perhaps  my  colleagues  are  hearing  dif- 
ferently—is that  they  want  us  to  con- 
tinue to  spend  as  much  money  as  we 
are  currently  doing.  That  is  the  debate 
here— whether  the  peace  dividend 
should  be  a  dividend  for  the  deficit,  and 
for  the  taxpayer,  or  whether  the  public 
wants  us  to  take  all  that  money  and  to 
blow  it. 

I  think  that  if  you  were  to  ask  the 
American  people,  after  they  tell  you 
that  they  want  more  money  spent  on 
our  children.  "Do  you  think  that  there 
is  already  enough  money  out  there 
being  spent  on  other  domestic  projects 
that  could  be  used  for  this  purpose,  or 
do  you  think  we  need  to  go  and  get 
some  more?"  I  think  if  you  phrase  the 
question  that  way.  they  will  tell  you 
that  Congress  dispenses  plenty  of 
money  on  the  domestic  front  as  it  is.  It 
should  therefore  be  very  clear  that  this 
debate  is  not  about  "investing  in  our 
children."  but  rather,  about  spending 
their  inheritance.  I  urge  my  colleagues 
to  vote  against  this  amendment,  and  I 
yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  I 
share  my  Iowa  colleagues  deep  con- 
cerns about  the  welfare  and  education 
of  our  children. 

I  also  agree  that  major  defense  reduc- 
tions can  and  should  be  made. 

That's  why  I  voted  earlier  this  year 
to  cut  an  additional  $60  billion  out  of 
the  President's  defense  budget  over  the 
next  5  years.  That's  why  I  voted  to  ter- 
minate production  of  the  Seawolf  sub- 
marine. That's  why  I  voted  to  reduce 


SDI  funding  by  $1  billion,  and  that's 
why  I  support  halting  production  of  the 
B-2  bomber. 

Proponents  of  the  Harkin  amend- 
ment argue  that  having  achieved  de- 
fense savings  in  the  fiscal  year  1993 
budget  makes  it  easier  to  address  a  va- 
riety of  domestic  concerns,  but  I  cau- 
tion against  simpl.v  transferring  these 
funds  and  continuing  to  amass  out- 
rageous Federal  deficits. 

To  call  this  a  transfer  from  defense  is 
surel.y  a  misnomer.  The  reality  of  this 
amendment  and  any  of  the  so-called 
transfer  amendments  we'll  consider  on 
this  bill  is  that  they  seek  to  advance 
certain  domestic  priorities  by  utilizing 
funds  made  available  by  defense  cuts 
which  we've  already  approved. 

Now,  that's  a  key  point,  so  let  me  re- 
state it. 

We've  already  approved  a  budget  res- 
olution which  reduced  defense  spending 
below  the  cap  level,  so  this  amendment 
is  taking  money  out  of  those  defense 
savings,  and  it  is  not  cutting  defense 
any  further. 

What  this  means,  of  course,  is  that 
this  is  not  a  choice  between  bombs  and 
babies. 

This  is  not  a  choice  between  warfare 
and  welfare,  and  this  is  not  a  choice  be- 
tween weapons  system  research  and 
medical  research. 

By  our  votes  earlier  this  year  on  the 
budget  resolution,  we  have  already  de- 
termined the  maximum  amount  we 
will  spend  on  national  defense,  and  this 
amendment  does  not  affect  that  fund- 
ing level  by  1  cent. 

Instead,  this  amendment  funds  these 
programs-  worthy  as  they  may  be- 
through  100  percent  new  deficit  spend- 
ing. 

Mr.  President.  I  reject  the  notion 
that  new  deficit  spending  must  be  our 
first  resort,  and  I  contend  that  we 
haven't  looked  hard  enough  at  spend- 
ing cuts  which  could  be  made  in  other 
areas  to  fund  these  increases. 

We  shouldn't  permit  a  smaller  de- 
fense budget  to  be  an  excuse  not  to 
reprioritize  our  domestic  agenda. 

We  must  look  for  and  eliminate 
wasteful  and  unnecessary  spending  in 
all  parts  of  the  budget,  or  we  risk 
bankrupting  the  Nation  our  children 
will  one  day  inherit. 

Each  dollar  of  debt  we  force  upon  fu- 
ture generations  is  $1  plus  interest,  of 
course — which  will  not  be  available  to 
them  to  meet  their  needs.  To  fail  to 
correct  this  inequity  is  irresponsible 
and  undeniably  selfish. 

Let  me  be  clear:  I  certainly  realize 
that  pressing  needs  do  exist  toda.y,  and 
it  is  entirely  appropriate  to  suggest 
funding  increases  to  meet  certain  pri- 
ority items.  But  I  also  contend  that  we 
have  options  available  to  us  short  of 
gutting  the  1990  budget  agreement  and 
increasing  the  deficit. 

Earlier  this  year  I  offered  an  amend- 
ment which  advocated  one  such  option. 

My  amendment  called  on  Congress  to 
shift  $416  million  from  the  merchant 
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marine's  cargo  preference  and  operat- 
ing differential  subsidies  to  programs 
such  as  Head  Start,  special  education, 
immunizations,  WIC,  child  care  block 
grants,  and  the  like. 

And  if  my  memory  serves  me  cor- 
rectly, Mr.  President,  my  colleague 
from  Iowa  opposed  me  in  that  effort,  an 
effort  which  would  not  have  required 
the  breaking  of  the  budget  agreement, 
and  would  not  have  increased  the  defi- 
cit. 

Mr.  President,  I  have  been  and  will 
continue  to  be  supportive  of  worthy 
programs  such  as  those  proposed  in  the 
Harkln  amendment,  but  we  cannot 
overlook  the  fact  that  substantial  in- 
creases have  already  been  made  in 
many  of  these  programs. 

Like  the  President's  budget  proposal 
for  fiscal  year  1993,  the  bill  before  us 
suggests  spending  $2.8  billion  in  the 
Head  Start  Program. 

That's  a  $600  million  increase  over 
the  current  year— the  largest  single 
year  increase  in  the  history  of  the  pro- 
gram. On  a  percentage  basis,  that  rep- 
resents a  27-percent  increase. 

For  immunizations,  the  Senate  bill 
calls  for  the  expenditure  of  $344  million 
in  the  upcoming  year,  a  $47  million  in- 
crease over  the  current  year. 

This  16  percent  increase  will  provide 
nearly  6  million  polio  vaccinations,  3.7 
million  measle-mumps-rubella  vaccina- 
tions, and  2.4  million  hepatitis  B  vac- 
cinations, just  to  name  a  few. 

The  bill  before  us  also  contains  in- 
creases in  spending  on  the  Job  Corps 
Program,  maternal  and  child  health 
block  grant,  Ryan  White  title  I  and 
title  II,  and  the  list  goes  on  and  on. 

I  am  committed  to  these  programs, 
but  I  am  also  committed  to  seeing  that 
the  American  taxpayer  gets  some  defi- 
cit reduction  out  of  the  peace  divi- 
dend— an  investment  which  will  serve 
our  children  and  grandchildren,  not  a 
burden  which  will  restrict  them. 

Under  the  existing  budget  law,  fiscal 
year  1993  is  the  last  year  we  will  oper- 
ate under  the  discipline  of  the  budget 
firewalls. 

As  evidenced  by  the  many  attempts 
made  this  year  to  raid  the  defense  sav- 
ings and  to  spend  the  funds  elsewhere, 
we  can  surely  look  forward  to  a  real 
spending  free-for-all  once  the  firewalls 
are  gone  and  these  savings  are  left  un- 
protected. 

Confronted  with  that  reality,  achiev- 
ing some  measure  of  deficit  reduction 
this  year  is  absolutely  essential. 

This  is  not  a  transfer  amendment— 
this  is  a  new  deficit  spending  amend- 
ment, and  I  will  oppose  any  amend- 
ment which  merely  breaks  down  the 
firewalls  and  perpetuates  our  addition 
for  deficit  spending. 

I  urge  the  defeat  of  the  Harkin 
amendment. 

Mr.  ADAMS.  Mr.  President,  I  am 
proud  to  be  a  cosponsor  of  this  amend- 
ment to  transfer  defense  funds  to  do- 
mestic programs. 


The  firewalls  between  defense,  do- 
mestic, and  international  programs  in 
the  1990  Budget  Enforcement  Act  have 
made  it  increasingly  difficult  to  pro- 
vide adequate  funding  for  vital  domes- 
tic programs.  Yet,  the  problems  con- 
tinue to  grow.  This  amendment  says 
we  are  serious  about  attending  to  our 
domestic  needs.  We  cannot  afford  to 
allow  millions  of  Americans  to  con- 
tinue to  go  without  adequate  basic 
health  care,  education,  and  other 
human  services. 

I  would  like  to  give  a  few  examples  of 
how  this  amendment  will  help  the 
American  people: 

Head  Start.  The  amendment  would 
direct  an  additional  $600  million  to 
Head  Start,  adding  to  the  $600  million 
increase  the  Appropriations  Committee 
already  approved.  This  program  is  ex- 
tremely cost  effective  and,  in  the  long 
run,  will  only  improve  the  lives  of  the 
children  it  serves. 

Biomedical  research.  The  amendment 
would  add  much  needed  funding  to  bio- 
medical research  that  may  lead  to 
cures  for  diseases  that  continue  to  take 
a  devastating  toll  on  Americans  of  all 
ages.  Additional  funds  would  be  pro- 
vided for  research  in  cancer,  Alz- 
heimer's disease,  mental  illness,  diabe- 
tes, and  cardiovascular  disease. 

Breast  cancer.  The  amendment  would 
direct  an  additional  $200  million  to 
breast  cancer  research.  The  total  in- 
crease in  breast  cancer  research  fund- 
ing would  be  $300  million.  We  need  to 
find  a  cure  for  this  disease.  We  have 
heard  testimony  on  the  devastation 
that  breast  cancer  brings  to  the  lives  of 
women.  Research  is  the  key  to  finding 
a  cure.  Breast  cancer  strikes  one  in 
every  nine  women.  If  we  fail  to  providje 
this  additional  research  funding,  that 
statistic  will  continue  to  grow. 

AIDS.  The  worsening  AIDS  epidemic, 
particularly  in  our  Nation's  cities,  de- 
mands greater  funding.  Until  a  cure  is 
found,  treatment  and  prevention  pro- 
grams will  help  those  most  at  risk.  The 
Labor  Committee  heard  moving  testi- 
mony earlier  this  year  on  the  Ryan 
White  CARE  Act.  I  am  very  pleased  the 
amendment  would  add  $100  million  to 
this  act:  $50  million  for  title  I  city  pro- 
grams and  a  matching  amount  for  title 
II  State  programs.  In  my  own  State, 
Seattle  is  now  classified  as  a  title  I 
city  under  the  Ryan  White  CARE  Act. 

Pell  grants.  The  amendment  would 
add  $500  million  to  this  important 
grant  program  that  assures  the  need- 
iest students  can  attend  college.  For 
our  Nation's  students  and  for  our  coun- 
try's competitiveness,  a  college  degree 
is  more  important  than  ever. 

These  are  only  a  few  of  the  programs 
that  would  receive  funding  increases 
under  this  amendment.  Our  priorities 
need  to  shift  to  the  domestic  needs  of 
this  Nation.  This  amendment  reflects 
our  commitment  to  finding  ways  to  ad- 
dress these  new  priorities.  I  strongly 
support  the  amendment  and  urge  my 
colleagues  to  do  so  as  well. 


Mr.  HARKIN.  I  yield  back  whatever 
time  I  may  have  remaining. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  is  yielded  back. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  raise  the 
point  of  order  that  the  pending  amend- 
ment violates  section  601(b)(1)  of  the 
Congressional  Budget  Act  of  1974. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  waive  the  Budget  Act  for  consider- 
ation of  this  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  and 
the  Senator  from  Colorado  [Mr.  Wirth] 
are  necessarily  absent. 

The  yeas  and  nays  resulted -yeas  36, 
nays  62,  as  follows: 

[Rollcall  Vote  No.  208  Leg.l 
YEAS— 36 


Adams 

Akaka 

Blng.inian 

Bonil 

Boren 

Bradley 

Bryan 

Bunlick.  Jocelyn 

Conrad 

Cranston 

L>  Amalo 

Daschle 


Baucus 

Bcnlsen 

Blden 

Hreaux 

Brown 

Bumpers 

Burns 

Byrd 

Chafec 

CoaUs 

Cochran 

Cohen 

Cralg 

Danforlh 

Dixon 

Dodd 

Dole 

Domenlcl 

Durenlieigei 

Kxon 

Kowlcr 


UeConclnl 

Ford 

Harkln 

Hatneld 

HolllnKS 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Metzenbaum 

NAYS— 62 

Gam 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Hatch 

Hefim 

Helms 

Inouye 

.Jefford.s 

.lohnslon 

Kas.sebaum 

Ka.sten 

l.evln 

Meberman 

l.ott 

I.UKar 

Mack 

McCain 

McConnell 

NOT  VOTING— 2 

WIrth 


MIkulskI 

Mitchell 

Packwood 

Fell 

Held 

Rlegle 

Sanford 

Sarbanes 

Simon 

Specter 

Wellslone 

Wofford 


Moynlhan 

MurkowskI 

Nickles 

Nunn 

Pressler 

Pryor 

Kobb 

Rockefeller 

Roth 

Kudman 

Sa-sser 

Seymour 

Shelby 

.Simpson 

Smith 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


Gore 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  36  and  the  nays  are 
62.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn,  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

The  adoption  and  enactment  into  law 
of  the  pending  Harkin  amendment 
would  cause  the  appropriate  suballoca- 
tions  of  the  domestic  discretionary 
spending  for  the  Subcommittee  on 
Labor.  Health  and  Human  Services, 
Education  and  related  agencies  to  be 


Domestic  dncfetmiaiy ' 
Senate  ti021bl  allocatior 


Oelense  diuietionaiy   . 
Seiule  602(b)  allocatiar 


International 

Senate  602(b)  allocatiof 


Mandatoiy  total  

Senate  602(b)  alkicatin 


Bill  total 

Senate  602(b)  allocahM 
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exceeded  by  $3.6  billion  in  budget  au- 
thority, and  $1.6  billion  in  outlays  for 
fiscal  year  1993,  in  violation  of  section 
60Ub)(l)  of  the  Congressional  Budget 
Act  of  1974. 

The  point  of  order  is  sustained,  and 
the  amendment  falls. 

SKNATK  COMMITTKE  ON  THK  BUDGCT 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  5677,  the  Labor,  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies  appropriations  bill  as 
passed  by  the  full  Appropriations  Com- 
mittee and  has  found  that  the  bill  is 
under  its  602(b)  budget  authority  allo- 
cation by  $500  million  and  under  its 
602(b)  outlay  allocation  by  $145  million. 
The  bill  scoring  reflects  an  agreement 
by  the  appropriators  to  change  the 
committee  allocations  and  to  earmark 
domestic  discretionary  moneys  for  the 
urban  aid  provisions  pending  in  H.R. 
5620.  the  fiscal  year  1992  supplemental 
appropriations  bill. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Harkin,  and 
the  distinguished  ranking  member  of 
the  Labor,  Health  and  Human  Services, 
and  Education  Subcommittee.  Senator 
Specter  on  all  of  their  hard  work 
given  the  very  tight  budget  constraints 
on  their  subcommittee. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Labor, 
Health  and  Human  Services,  Edu- 
cation, and  related  agencies  appropria- 
tions bill  and  I  ask  unanimous  consent 
that  it  be  inserted  in  the  Record  at  the 
appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Budget  COMMriTEE  Scoring  of  H.R. 
5677 

LABOR-HHS  SUBCOMMIHEE  SPENDING  TOTALS 

Iki  millions  ot  dcillaisi 
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6)11  summary 


Budget 
autlioiily 


Outlays 


Domestic  discrelionary '  , 
Senate  &0?lb)  allocation 

Oitleience 

Oelense  discielionary 
Senate  602(b)  allocalion 


DiHefence 

International 

Senate  G02(b)  allocalion 

Oillerence 

Mandatory  lolal 
Senate  60?lb)  allocation 

Oillerence 

Bill  total 

Senate  60?(b)  allocalion 

Diltefence 

llomeslK  discretionary  above  |«|  oi  Man  I    ) 

President  s  lequest  . ;....«..„,.„. 

House    passed  bill  ..■..■.,.■. ■ 

Senate  reported  bill 
Oelense  discielionary  above  l«^)  or  beloo  I    ) 

Presidents  re<]uest 

House    passed  bill 

Senate  lepoited  bill 
International  above  ( t }  or  below  (     I 

President's  request 


61  159 
61659 

61.626 
61.771 

500 

145 

500 
500 

410 
410 

0 

0 

II 

11 

11 
11 

0 

0 

1/0.664 
1/0664 

169.915 
169.915 

0 

0 

232.334 
232  834 

231.962 
232.10/ 

500 

145 

4/8 
9 


500 
0 


34 
498 


410 
0 


LABORHHS  SUBCOMMinEE  SPENDING  TOTALS- 
Continued 

[In  millions  ol  dollars) 


Bill  summary 


Budget 
autliority 


Outlays 


House    passed  bill 
Senate    reported  bill 


' Eichides  $500.000000  m  budget  authority  and  $145 000.000  m  outlays 
contained  m  H  R  5620 

I'lllVll.KGK  OF  THK  FIXJOR 

Mr.  SPECTER.  Mr.  President,  on  be- 
half of  Senator  Thurmond,  who  has 
other  business,  I  ask  unanimous  con- 
sent that  Mr.  Richard  Smith,  a  legisla- 
tive fellow  on  Senator  Thurmonds 
staff,  be  granted  floor  privileges  for  the 
duration  of  H.R.  5677. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3000  TO  COMMITTEE 
AMENDMENT  ON  I'AGE  2,  LINE  24 

Mr.  SPECTER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
TEK],  for  himself.  Mr.  Hatfield,  and  Mr. 
Harkin.  proposes  an  amendment  numbered 
3000. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  1,  strike  "Job  Training 
Partnership  Act,"  and  insert  the  following: 

Job  Training  Partnership  Act  (29  U.S.C. 
1754).  and  in  addition  to  the  amounts  appro- 
priated in  this  Act,  there  are  appropriated  to 
the  Department  of  Education  for  "Student 
Financial  Assistance",  $2,423,000,000  to  re- 
main available  through  September  30.  1994: 
Provided.  That  notwithstanding  any  other 
provision  of  this  Act.  during  award  year  1993- 
94.  S2.800  .shall  be  the  maximum  Pell  grant 
that  a  student  may  receive:  Provided  further. 
That  notwithstanding  any  other  provision  of 
this  Act,  during  award  year  1993-94  Pell 
grants  shall  be  awarded  to  any  student  who 
is  attending  an  institution  of  higher  edu- 
cation on  a  less  than  half-time  basis;  Pro- 
vided further.  That  of  the  funds  appropriated 
in  the  fiscal  year  1992  Department  of  Defense 
Appropriations's  Act.  (P.L.  102-172). 
$2,920,000,000  is  hereby  rescinded  from  title 
III,  procurement:  Provided  further.  That  said 
funds  shall  be  rescinded  on  a  pro  rata  basis 
from  all  unobligated  funds  for  programs, 
projects  and  activities  provided  for  under 
said  title:  Provided  further.  That  no  funds 
shall  be  lesciiided  from  amounts  made  avail- 
able for  National  Guard  and  reserve  equip- 
ment. Provided  further.  That— 

(a)  the  fiscal  year  1993  discretionary  spend- 
ing limits  set  forth  in  section  601(a)(2)  of  the 
Congre.ssional  Budget  Act  of  1974  are  amend- 
ed for  all  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
and  the  Congressional  Budget  and  Impound- 
ment Act  of  1974.  as  follows: 

(1)  the  discretionary  spending  limits  for 
the  domestic  category  shall  be  increased  by 
$2,920,000,000  in  budget  authority  and 
$484,720,000  in  outlays;  and 

(2)  the  defense  spending  limits  shall  be  re- 
duced by  $2,920,000,000  in  budget  authority 
and  $484,720,000  in  outlays. 


(b)  Notwithstanding  any  other  provision  of 
law.  the  Office  of  Management  and  Budget 
and  the  Congressional  Budget  Office  shall  re- 
calculate all  adjustments  to  fiscal  year  1993 
discretionary  spending  limits  required  under 
section  251(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  based 
on  the  amendments  required  in  subsection 
(a)  and  shall  report  the  revised  limits  to  the 
Congress  in  the  report  to  Congress  for  this 
Act  that  is  required  under  section  251(a)(7)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  and  such  revised  limits 
shall  be  valid  as  if  made  pursuant  to  section 
251(b)  of  the  Act. 

(c)  subsection  (a)  and  (b)  of  this  provision 
shall  be  effective  upon  the  date  of  enactment 
of  this  Act. 

Mr.  SPECTER.  Mr.  President.  I  am 
prepared  to  accept  a  I-hour  time  agree- 
ment, equally  divided,  and  perhaps  we 
can  conclude  the  argument  on  the 
amendment  even  in  a  lesser  period  of 
time. 

Mr.  BYRD.  Mr.  President,  if  the  Sen- 
ator will  yield,  before  the  Senator  asks 
for  a  time  agreement,  would  he  explain 
what  the  amendment  does? 

Mr.  SPECTER.  I  would  be  pleased  to 
do  that.  This  amendment  is  one  which 
I  spoke  about  last  August  12,  and  which 
I  had  commented  on  very  briefly  in 
both  the  subcommittee  and  full  com- 
mittee appropriation  markups.  The  es- 
sence of  it  is  to  rescind  $2.9  billion 
from  the  procurement  accounts  within 
the  Department  of  Defense — that  is 
about  10  percent  of  the  fiscal  year  1992 
unobligated  funds — and  make  a  trans- 
fer to  the  education  account,  so  that 
the  level  of  the  Pell  grants  awards  may 
be  increased  to  $2,800  in  fiscal  year 
1983. 

Mr.  BYRD.  Mr.  President,  what  the 
Senator  is  doing  here  is  offering  an 
amendment  to  break  the  wall,  just  as 
the  previous  amendment  sought  to  do, 
an  amendment  against  which  a  point  of 
order  was  made  and  which  point  of 
order  was  sustained  by  the  Chair. 

The  Senator  is  going  for  a  lesser 
amount,  and  I  hope  the  Senators  who 
are  here  and  just  voted  will  understand 
that  the  Senate  has  just  rejected  a  mo- 
tion to  waive  the  Budget  Act,  and  the 
Chair  has  ruled  that  it  was  out  of 
order.  It  is  a  60-vote  waiver.  I  hope  that 
Senators  will  do  likewise  on  the  cur- 
rent amendment. 

I  thank  the  distinguished  Senator  for 
yielding,  and  for  the  same  reason  as  I 
stated  earlier,  I  oppose  the  amend- 
ment, hoping  that  the  point  of  order 
which  will  undoubtedly  be  made  will  be 
sustained,  and  I  hope  some  of  the  Sen- 
ators who  voted  for  a  waiver  on  the 
previous  amendment  will  vote  against 
the  waiver  this  time.  This  is  the  second 
run  at  this.  I  thank  the  distinguished 
Senator  for  his  patience  and  for  yield- 
ing. 

Mr.  DOMENICI.  Will  the  Senator 
yield  in  a  moment? 

Mr.  SPECTER.  I  will  in  a  moment, 
but  I  wanted  to  respond  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee. 
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Just  as  he  asked  the  Senators  who 
voted  against  the  Harkin  amendment,  I 
make  the  request  that  some  of  those 
who  voted  asrainst  the  amendment  by 
the  distinguished  Senators  from  Iowa 
vote   in   support   of  this  amendment. 
This    amendment    is    a    substantially 
lesser  amount,  and  because  it  targets 
Pell  grants  and  does  so  in  a  context 
that   this   body   voted   on   the   Higher 
Education  Act,  and  agreed  to  raise  the 
authorization  for  the  maximum  grant 
from  $3,100  to  $3,700  in  fiscal  year  1993. 
At  the  same  time,  we  have  congratu- 
lated ourselves  and  patted  ourselves  on 
the  back  for  having  raised  the  alloca- 
tion for  higher  education,  we  have  so 
little   funding   in    this   appropriations 
bill   that  both  the  House  and  Senate 
bills  have  reduced  the  Pell  grant  cap 
from  the  $2,400  recommended  in  fiscal 
year  1992  to  $2,300  this  year.  It  seems  to 
me  highly  unusual  that  the  Congress  is 
accepting  accolades  and  patting  itself 
on  the  back  for  raising  the  maximum 
grant    in    the    authorization    bill    and 
then  at  the  same  time  lowering  the  cap 
in  the  appropriations  bill. 

So  I  think  this  amendment  is  very 
different  from  what  Senator  Harkin 
has  suggested;  and  contrary  to  the  ar- 
gument of  my  distinguished  colleague 
from  West  Virginia,  there  are  very 
good  reasons  indeed  why  those  who 
would  not  join  Senator  Harkin  would 
join  in  support  of  this  amendment 
which  I  have  offered  on  behalf  of  my- 
self. Senator  Hatfield,  and  Senator 
Harkin. 

If  I  may  do  so  without  losing  my 
right  to  the  floor,  I  will  be  glad  to  yield 
to  my  distinguished  colleague  from 
New  Mexico. 

Mr.  DOMENICI.  I  thank  my  friend. 
Mr.  President,  I  do  not  want  to  make 
an  argument.  I  wholeheartedly  agree 
with  the  distinguished  chairman  of  the 
Appropriations  Committee.  I  would 
like  to  talk  with  the  Senator  from 
Pennsylvania  about  the  time  on  this 
amendment.  He  was  going  to  suggest, 
when  Senator  Byrd  a.sked  that  we  dis- 
cuss what  was  in  the  amendment,  a  1- 
hour  time  agreement,  equally  divided. 

I  wonder,  in  thinking  about  a  time 
agreement,  whether  we  could  not  frame 
the  time  agreement  to  include  both 
time  on  the  amendment  and  time  on 
the  point  of  order.  There  is  no  reason 
to  have  1  hour  on  the  amendment,  and 
then  make  a  point  of  order,  and  then 
move  to  waive  that,  which  is  subject  to 
unlimited  debate,  and  we  will  have  an- 
other debate  there.  It  would  seem  to 
me  if  we  are  going  to  take  an  hour  — 
Mr.  SPECTER.  I  would  be  glad  to  do 
that. 

Mr.  DOMENICI.  Might  I  say  to  Sen- 
ator Byrd  and  Senator  Nunn.  do  you 
not  think  an  hour  equally  divided  to 
include  any  debate  on  a  point  of  order 
would  be  all  right? 

Mr.  BYRD.  Mr.  President,  the  time 
on  the  point  of  order  is  included  any- 
way. The  Chair  will  not  make  the  point 


of  order  before  somebody  moves  to 
waive.  So  there  will  not  be  any  debate 
on  the  point  of  order. 

I  assume  the  Senator  from  Penn- 
sylvania will  move  to  waive  the  Budget 
Act.  So  there  will  not  be  any  debate  on 
that,  after  the  Senate  has  voted  down  a 
waiver,  if  it  does,  and  I  hope  it  does.  An 
hour  is  more  than  sufficient. 

As  far  as  I  am  concerned,  I  will  not 
argue  it  again,  unless,  as  I  said  before, 
we  want  to  do  what  Augustus  did  and 
butt  our  head  against  the  wall  and  say, 
"Varus,  bring  me  back  my  legions." 
Arminius,  the  German,  destroyed  the 
three  Roman  legions  in  the  year  9  A.D., 
and  executed  Varus.  Afterward,  Augus- 
tus would  say,  "Bring  me  back  my  le- 
gions," and  butt  his  head  against  the 
wall.  That  is  what  we  will  be  doing  if 
we  adopt  this  amendment— butting  our 
heads  against  the  wall. 

The  President  will  veto  this  bill  if 
this  amendment  is  adopted,  and  we  are 
just  butting  our  heads  against  the  wall, 
even  if  the  House  were  to  agree  with  it. 
We  need  to  get  on  with  this  legislation: 
we  need  to  pass  it  and  let  the  moneys 
that  are  in  the  bill  be  administered  to 
the  programs  and  let  that  money  go 
forward,  so  that  it  will  be  doing  some 
good.  I  support  every  program  that  the 
Senator  from  Iowa  and  the  Senator 
from  Pennsylvania  are  talking  about 
here.  It  is  not  an  argument  about  the 
programs.  They  are  good.  But  this  is 
the  wrong  time,  the  wrong  place,  and 
this  amendment  would  produce  the 
wrong  result. 

I  hope  that  the  Senate  will  vote  down 
the  motion  to  waive  the  Budget  Act. 

Mr.  SPECTER.  Now,  Mr.  President,  if 
I  may  proceed,  since  I  do  have  the  floor 
and  had  sought  an  opportunity  to  ad- 
vance the  basic  considerations  in  sup- 
port of  this  amendment,  and  those  who 
may  speak  in  opposition  will  have  ade- 
quate time  to  do  so. 

Mr.  BYRD.  Does  the  Senator  want  1 
hour? 

Mr.  SPECTER.  I  will  be  glad  to  for- 
malize the  unanimous-consent  request 
that  the  debate  on  this  amendment  be 
limited  to  I  hour,  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  think 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  has  a  good 
analogy  when  he  talks  about  the  le- 
gions. I  think  the  analogy  is  we  have 
too  many  legions  right  now  compared 
to  education  and  that  we  have  a  De- 
partment of  Defense  bill  which  has 
very  substantial,  unobligated  funds  and 
an  argument  has  been  made  that,  not- 
withstanding the  existence  of  unobli- 
gated funds,  much  of  those  moneys  are 
needed  for  other  purposes. 

But  it  is  undeniable  that  with  the 
utilization  of  some  10  percent  of  those 
unobligated  funds  we  are  not  going  to 
be  impeding  any  existing  obligation  or 
any  existing  program  of  the  Depart- 
ment of  Defense,  and  that  we  are  in  a 
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very  targeted  way  different  from  the 
amendment  by  the  distinguished  Sen- 
ator from  Iowa  who  had  quite  a  number 
of  programs,  very  important  programs. 
We  are  targeting  in  a  very  specific  way 
Pell  grants. 

And  while  this  Senator  is  well  aware 
of  the  need  to  get  on  with  this  legisla- 
tion, this  kind  of  an  amendment  may 
profitably  occupy  the  Senate  so  that 
the  people  of  this  country  can  see  who 
has  voted  for  an  authorization  to  in- 
crease the  authority  for  Pell  grants 
and  who  has  voted  against  an  appro- 
priation. And  earlier  today  we  waited 
for  in  excess  of  1  hour  and  15  minutes 
to  have  some  clarification  and  a  roll- 
call  vote  which  should  have  been  ac- 
complished in  15  minutes. 

I  sought  a  time  agreement  on  the 
amendment  by  Senator  Harkin  earlier 
today  for  1  hour  when  Senator  Harkin 
and  I  were  the  only  Senators  on  the 
floor.  So  I  do  not  think  there  is  any  ne- 
cessity for  this  Senator  to  apologize  for 
seeking  1  hour  of  the  Senate's  time.  We 
have  plenty  of  time  to  consider  a  mat- 
ter of  this  importance. 

Mr.  President,  I  think  it  is  a  matter 
of  tremendous  importance  -and  I  say 
that  having  convened  sessions  all  over 
Pennsylvania  of  students  who  are  look- 
ing for  help  on  their  college  education, 
and  those  students  are  not  able  to  get 
that  help.  The  Pell  grant  awards  which 
are  in  existence  are  totally  insufficient 
and  even  if  we  raised  the  Pell  grant  to 
$3,700,  which  this  amendment  will  not 
do,  it  will  raise  it  only  to  $2,800.  we  are 
neglecting  a  very  vital  part  of  our  soci- 
ety. The  defense  of  the  United  States 
would  be  better  ensured  by  seeing  to  it 
that  young  men  and  young  women,  or 
for  that  matter,  older  men  and  older 
women,  who  want  to  go  to  college  for 
higher  education  have  an  opportunity 
to  do  so.  The  defense  of  America  in  the 
next  century  would  be  best  served  by 
paying  a  little  more  attention  to  the 
education  needs  of  America  now. 

This  is  especially  true,  Mr.  President, 
in  the  context  of  the  Senate  having 
passed  the  higher  education  bill.  When 
that  was  done,  and  the  House  passed  it, 
the  newspapei-s  were  full  of  accolades 
which  Senators  took  when  coming  to 
the  floor  and  .saying  what  great  thing 
had  been  done  for  education  in  Amer- 
ica. 

It  is  a  little  hard  for  Americans  to 
understand  the  authorization  process 
and  the  appropriations  process.  But  in 
a  nutshell  the  rules  of  this  body  re- 
quire that,  fii-st,  theie  be  an  authoriza- 
tion before  there  can  be  an  appropria- 
tion. But  those  rules  are  breached 
often  when  there  are  appropriations  as 
we  all  know  without  an  authorization, 
and  some  have  said  that  the  whole  au- 
thorizing process  is  duplication  and  we 
ought  to  move  away  from  it  and  per- 
haps we  should.  But  when  we  have 
passed  an  authorization  bill  for  higher 
education,  expanding  the  maximum 
Pell  grant  to  $3,700,  It  just  seems  ab- 


surd to  this  S 
the  maximun 
tions  bill  to  $; 

That  is  the 
at  the  accov; 
found  that  bj 
procurement 
ment  of  Defer 
adverse  impa^ 
Defense,  that 
addition  to  tl 
would  be  a  \ 
vance  for  higl 

Mr.  Presidt 
covered  51  pe 
of  attendance 
tution  in  coi 
maximum  gn 
cent  of  the 
third.  I  do  n 
statistics  but 
that  it  has  b( 
Over  the  pasi 
college  educai 
compared  to  c 
in  family  inco 

Within      th: 
President,  I  c 
is   less   when 
lower  income 
students  to  co 

Mr.  Presidei 
stitution,  a  4 
was  $3,409  as  c 
In  Pennsylvai 
year,  135,301  s 
lion  in  Pell  t 
are  designed  ( 
dents,  and  th? 
very  material 

I  believe  th 
what  has  hapi 
we  have  seen 
Soviet  Union 
duction  in  ne( 
we  take  a  loo 
tions  which  i 
committee  wli 
low  income  ', 
low  in  funding 
in  funding  in 
pick  out  the 
ator  considers 
grants  I  cons 
This  is  not  ba 
based  on  the 
and  the  Hous 
the  President 
bill.  If  we  are 
in  authorizat 
about  reducin 
the  appropria 
$2,300?  I  sugg 
$2,800  is  mod« 
ferent  from  S 
ment —and  I  u 
port  the  amen 

Mr.  Preside 
I  have  remain 

The  PRESIl 
two  minutes. 

Mr.  SPECTI 
.yield  the  floor 

The  PRESIl 
ator  from  New 


rent  from  the 
nijuished  Sen- 
luite  a  number 
ant  programs. 
■y  specific  way 

'  is  well  aware 
.h  this  leM:isla- 
lendment  may 
enate  so  that 
y  can  see  who 
ization  to  in- 
r  Pell  tyrants 
nst  an  appro- 
lay  we  waited 
nd  15  minutes 
)n  and  a  roU- 
lave  been  ac- 

;ment  on   the 
lAKKiN  earlier 
inator  Harkin 
lators  on  the 
lere  is  any  ne- 
)  apologize  for 
ite's  time.  We 
nsider  a  mat- 
it  is  a  matter 
;e — and   I  say 
sions  all  over 
who  are  look- 
tfe  education, 
)t  able  to  ffet 
awards  which 
y  insufficient 
Pell  srrant  to 
nent  will  not 
$2,800.  we  are 
■t  of  our  soci- 
Jnited  States 
y  seeing-  to  it 
iR-  women,  or 
en  and  older 
;o  college  for 
opportunity 
•nerica  in  the 
!St  served  b.v 
ntion  to  the 
a  now. 

Ir.  President, 
!nate  having 
)n  bill.  When 
ise  passed  it, 
of  accolades 
n  coming  to 
.  great  thing 
on  in  Amei' 

imericans  to 
tion  process 
)cess.  But  in 
his  body  re- 
in authoriza- 
n  appropria- 
re  breached 
>priations  as 
jthorization, 
tie  whole  au- 
ition  and  we 
it  and  per- 
en  we  have 
11  for  higher 
!  maximum 
it  seems  ab- 


September  16,  1992 

surd  to  this  Senator  that  we  then  lower 
the  maximum  grant  in  the  appropria- 
tions bill  to  $2,300. 

That  is  the  reason  that  I  took  a  look 
at  the  accounts  on  other  lines  and 
found  that  by  taking  $2.9  billion  from 
procurement  accounts  in  the  Depart- 
ment of  Defense  there  would  not  be  any 
adverse  impact  on  the  Department  of 
Defense,  that  there  would  not  be  any 
addition  to  the  deficit,  and  that  there 
would  be  a  ver.y,  very  important  ad- 
vance for  higher  education  in  America. 

Mr.  President,  in  1979  Pell  grants 
covered  51  percent  of  the  average  cost 
of  attendance  at  a  4-year  public  insti- 
tution in  contrast  to  1989  when  the 
maximum  grant  covered  only  34  per- 
cent of  the  cost— a  decrease  of  one- 
third.  I  do  not  have  more  up-to-date 
statistics  but  the  conclusion  is  obvious 
that  it  has  been  reduced  even  further. 
Over  the  past  10  years,  the  cost  of  a 
college  education  has  risen  135  percent 
compared  to  only  a  65  percent  increase 
in  family  income. 

Within  that  generalization,  Mr. 
President,  I  daresay  that  the  increase 
is  less  when  it  comes  to  families  in 
lower  income  categories  spending  their 
students  to  college. 

Mr.  President,  the  cost  at  a  public  in- 
stitution, a  4-year  institution,  in  1979 
was  $3,409  as  compared  to  $6,671  in  1989. 
In  Pennsylvania,  for  the  1991  92  school 
year,  135.301  students  received  $189  mil- 
lion in  Pell  grant  funds,  funds  which 
are  designed  to  go  to  the  neediest  stu- 
dents, and  that  amount  should  be  very, 
very  materially  higher. 

I  believe  that  as  we  take  a  look  at 
what  has  happened  in  the  world  and  as 
we  have  seen  the  disintegration  of  the 
Soviet  Union  and  we  have  seen  the  re- 
duction in  needs  for  defense,  and  when 
we  take  a  look  at  the  kinds  of  alloca- 
tions which  are  present  for  this  sub- 
committee which  is  short  of  funding  on 
low  income  home  energy  assistance, 
low  in  funding  on  medical  research,  low 
in  funding  in  so  many  lines,  and  to 
pick  out  the  one  line  which  this  Sen- 
atoi'  considers  to  be  indisputable.  Pell 
grants  1  consider  to  be  indisputable. 
This  is  not  based  on  my  conclusion  but 
based  on  the  conclusion  of  the  Senate 
and  the  House  and  the  Congress  and 
the  President  on  the  higher  education 
bill.  If  we  are  going  to  talk  about  $3,700 
in  authorization,  how  can  we  talk 
about  reducing  the  maximum  grant  in 
the  appropriations  bill  from  $2,400  to 
.'$2,300?  I  suggest  that  this  increase  to 
.S2.800  is  modest,  minimal— this  is  dif- 
ferent from  Senator  Hakkins  amend- 
ment and  I  urge  m.v  colleagues  to  sup- 
port the  amendment. 

Mr.  President.  I  ask  how  much  time 
I  have  remaining? 

The  PRESIDING  OFFICER.  Twenty- 
two  minutes. 

Mr.  SPECTER.  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 
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Mr.  DOMENICI.  Mr.  President,  first, 
I  was  absent  from  the  floor  for  a  mo- 
ment. Is  it  fair,  Mr.  President,  to  as- 
sume that  the  half  hour  in  opposition 
is  controlled  by  the  Senator  from  New 
Mexico,  or  who  controls  it? 

The  PRESIDING  OFFICER.  If  the 
majority  manager  is  not  opposed,  then 
the  minority  leader  will  designate  the 
Senator. 

Mr.  HARKIN.  I  am  not  opposed  to 
this  amendment  so  the  minority  leader 
would  have  to  designate. 

Mr.  DOMENICI.  I  do  not  have  the  mi- 
nority leader  here  but  I  assume  he  des- 
ignated the  Senator  from  New  Mexico. 

We  have  30  minutes  on  our  side,  I  say 
to  the  Senate,  to  those  we  might  argue. 
I  hope  we  do  not  use  the  entire  30  min- 
utes on  our  side.  Most  of  the  argu- 
ments have  been  made.  I  did  not  argue 
heretofore  so  perhaps  I  will  make  a  few 
remarks. 

Mr.  President,  we  have  a  number  of 
subcommittees  of  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives  that 
handle  the  domestic  appropriations  of 
this  country,  not  just  one.  not  this  one. 
There  are  10  others  that  have  within 
them  programs  that  many  Senators 
would  think  are  very,  very  important 
with  reference  to  their  thoughts  on 
what  we  ought  to  be  doing  if  we  have 
more  money  to  spend. 

Mr.  President,  as  much  as  has  been 
said  about  the  5-year  budget  agreement 
that  was  entered  between  this  Presi- 
dent and  this  Congress— forgetting  the 
tax  side  of  it  and  talking  about  the  fis- 
cal side  of  It — for  once  there  is  rather 
generous  and  genuine  concurrence  that 
we  have  found  a  way  to  control,  in  a 
reasonable  manner,  the  discretionary 
spending  and  to  do  so  in  a  rational  way 
through  this  5-year  agreement. 

There  is  not  any  question  that  we 
have  found  a  way  to  say  to  the  Senate 
and  House  if  .you  pass  domestic  appro- 
priations that  exceed  the  agreed-upon 
amount,  the  executive  branch  is  going 
to  cut  everything  in  that  category 
across  the  board  for  the  amount  that 
you  exceeded.  A  rather  interesting  ap- 
proach, probably  something  that  may 
be  further  adopted  by  us  in  years  to 
come.  It  makes  budgeting  quite  en- 
forceable and  it  permits  a  rational  dis- 
cussion of  how  much  you  want  to  spend 
within  each  of  the  domestic  areas  of 
Government:  The  Interior  Subcommit- 
tee, with  many  of  its  activities.  Energy 
and  Water,  with  some  of  the  civilian 
nuclear,  the  defense  nuclear,  the  Corps 
of  Engineers,  and  so  on. 

The  chairman  of  the  Appropriations 
Committee  has  tried  in  a  general  wa.v 
earlier  in  the  year  to  tear  the  defense 
wall  down  and  he  lost  rather  signifi- 
cantly—and quite  appropriately,  took 
the  message  as  a  real  message  from  the 
Senate.  And  it  siiid:  .you  have  exactly 
what  you  agreed  for  your  domestic 
total  and  divide  it  up  in  a  rational 
sense  that  makes  policy  sense  to  you 
and  the  executive  branch  and  bring  the 
bills  here. 


Now  we  are  coming  near  the  end  of 
the  domestic  agenda  and  one  bill  that 
has  received  a  rather  significant  in- 
crease— in  fact.  I  can  say  without  even 
getting  the  numbers  before  me— a  sub- 
stantially bigger  increase  than  the  In- 
terior appropriation  bill  got.  In  fact.  I 
think  it  is  close  to.  if  not  less  than,  a 
freeze,  the  Interior  bill.  We  can  look  at 
others.  They  did  not  get  very  big  in- 
creases. This  one.  without  any  add  on. 
got  a  rather  substantial  increase. 

But  now  we  say,  when  we  have  done 
all  of  that,  essentially  made  our  deal 
among  ourselves — because  we  turned 
down  breaking  the  wall  down  as  a  Sen- 
ate, so  that  the  appropriators  could  al- 
locate among  various  policy  decisions 
for  various  parts  of  the  domestic  agen- 
da of  America.  Now  we  come  here  and 
say,  well,  there  are  some  areas  in  this 
measure  that  are  really  the  kinds  of 
things  we  ought  to  want  to  do.  But  do 
not  bother  to  go  back  and  see  where 
you  might  reduce  domestic  spending  to 
pay  for  this.  Do  not  argue  about  the  al- 
locations in  the  domestic  agenda  and 
say  take  some  away  from  Interior  and 
put  it  here  when  we  did  that  alloca- 
tion. 

Now  we  come  and  say,  here  is  a  new 
list  of  good  things.  The  bill  is  full  of 
good  things.  Every  appropriations  bill 
is  full  of  good  things.  Now  we  find  here 
are  some  reall.v  good  things.  Let  us 
now  break  the  5-year  agreement  or,  in 
a  sense,  let  us  tear  down  one  of  the 
very  significant  ingredients  in  it.  Let 
us  do  it  piecemeal  so  that  we  can  selec- 
tivel.v  come  to  the  floor  with  a  measure 
that  has  the  most  political  pizzazz  and 
say  let  us  add  it  on. 

As  a  matter  of  fact,  no  accusations 
intended,  nor  do  I  make  one,  but  you 
could  actually  underfund  some  pro- 
grams in  this  particular  appropriation 
and  overfund  some  others.  Then  with 
the  underfunded  ones,  come  and  tear 
the  wall  down  because  you  would  like 
very  much  to  add  to  those  and  have 
your  cake  and  eat  it  too. 

There  are  a  lot  of  reasons  that  we 
should  not  do  it.  They  have  been  more 
than  adequately  stated  heretofore.  I  do 
not  choose,  because  others  do  it  better 
than  1  and  have  done  it.  to  make  the 
argument  about  not  doing  this  this 
late  in  the  defense  cycle,  not  looking 
at  so-called  unobligated  balances,  be- 
cause the.v  are.  in  fact,  needed,  al- 
though they  are  called  back. 

I  do  not  make  that  argument.  Sen- 
ator NuNN  has  made  it.  I  am  sure  he 
has  made  it  eloquently.  And  Senator 
Waknkk  addressed  it.  as  those  who  are 
knowledgeable:  as  Senator  Stevens 
must  have,  as  a  defense  appropriator. 

I  merely  indicate  this  is  not  the 
time,  not  the  right  place,  no  matter 
what  the  program.  We  have  funded 
these  programs  that  more  money  is 
sought  for  to  a  rather  healthy  extent. 
This  entire  bill  is  funded  rather  signifi- 
cantly. And  I  believe  It  is  by  far  in  the 
best  interests  of  the  U.S.  Congress  that 
we  live  up  to  our  agreement. 
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Last,  but  not  least,  if  we  were  to  tear 
this  wall  down  and  appropriate  this  de- 
fense money,  it  is  an  exercise  in  futil- 
ity. There  is  no  question  that  it  will 
never  become  law.  The  President  has 
told  us  unequivocally  on  the  regular 
appropriation  process  that  if  it  exceeds 
what  he  asked  for  he  is  going  to  veto 
it.  I  am  not  here  advocating  that,  sug- 
gesting he  is  right  or  wrong. 

To  come  and  ask  that  we  inten- 
tionally go  well  beyond  what  he  asked 
for  in  this  bill  and  expect  him  to  sign 
it,  when  we  are  indeed  denying  the  wall 
that  we  established  so  that  we  would 
have  some  degree  of  reasonableness 
throughout  the  first  3  years  of  this 
agreement,  seems  to  me  to  be  almost 
wasting  the  time  that  is  so  valuable 
around  here.  It  is  not  going  to  work  in 
the  long  run. 

Now,  having  said  that,  let  me  con- 
clude by  saying  that  at  no  time  in  this 
discussion  do  I  in  any  way  want  to 
imply  that  the  distinguished  Senator 
from  Pennsylvania,  in  his  quest  to  do 
something  for  education,  is  seeking  to 
do  something  that  is  wrong.  Not  at  all. 

He  chooses  to  do  this  and  he  thinks  it 
is  the  right  thing  to  do.  I  choose  to  join 
with  others  in  saying  we  ought  not  be 
doing  business  this  way.  And,  clearly, 
if  you  want  to  fund  the  Pell  grants 
more  within  this  bill,  you  ought  to  re- 
duce spending  somewhere  else  within 
this  bill. 

Having  said  that,  at  the  appropriate 
time,  if  it  falls  to  the  Senator  from 
New  Mexico.  I  will  make  the  point  of 
order. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to 
yield. 

(Mr.  FOWLER  assumed  the  chair.) 

Mr.  BYRD.  Mr.  President,  those  of  us 
who  are  on  the  Appropriations  Com- 
mittee—this includes  the  distinguished 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] and  the  distinguished  Senator 
from  Iowa  [Mr.  HARKiNJ—know  what 
baseline  means. 

If  this  amendment  were  adopted  or  if 
the  previous  amendment  had  been 
adopted,  then  the  next  year,  the  Sen- 
ators on  this  subcommittee  that  has 
jurisdiction  over  this  amendment, 
would  be  saying,  "Look,  we  spent  x 
number  of  dollars  last  year,"— which 
will  be  increased  by  this  amendment— 
"therefore,  our  baseline  is  at  this 
point." 

So  if  we  approve  this  amendment,  we 
increase  the  baseline  so  that  it  would 
not  only  give  this  Subcommittee  on 
Labor-HHS  more  money  now,  but  it  di- 
minishes all  the  other  subcommittees 
next  year,  because  this  same  sub- 
committee, if  we  do  this  and  raise  the 
baseline,  will  be  coming  in  here  next 
.year,  and  saying,  "Look  at  our  base- 
line. You  gave  us  more  money  than 
that  last  year.  Our  baseline  is  up  now. 
We  need  more  money  now  for  these 
same  programs." 

Next  year  the  moneys  are  still  going 
to  be  tight.  We  have  deficits  running 


into  the  $400  billion  mark  and  a  na- 
tional debt  of  $4  trillion. 

These  are  good  programs.  Nobody 
doubts  that;  nobody  questions  that.  I 
support  these  programs.  But,  at  the 
same  time,  we  only  have  so  much 
money  to  go  around  and  we  have  other 
subcommittees  that  have  needs  too. 
human  needs. 

This  is  an  exercise  in  futility.  It  is 
not  going  anywhere.  The  House  has  to 
adopt  it  also,  and  it  will  not  do  it.  And 
even  if  it  does,  the  President  is  going 
to  veto  it. 

I  could  read  again  what  I  read  earlier 
today,  the  language  that  came  up  from 
the  administration  which  indicates 
that  there  will  be  a  recommended  veto 
if  such  amendments  are  agreed  to.  We 
cannot  override  that  veto.  So  the 
President  is  going  to  prevail  in  the 
final  analysis. 

And  that  just  lengthens  the  time  and 
delays  the  day  for  the  moneys  that  are 
in  this  bill  for  these  good  programs  to 
do  their  good  work. 

So  why  do  we  not  get  on  with  the 
point  of  order  and  motion  to  waive  and 
vote  it  down,  even  though  we  like  the 
programs,  and  come  back  next  year 
when  the  walls  will  be  down  and  take  a 
new  look.  Meanwhile,  let  us  get  on 
with  these  programs  that  are  being 
provided  in  this  bill? 

I  congratulate  the  Senator  from 
Pennsylvania  and  I  congratulate  the 
Senator  from  Iowa.  They  are  talking 
about  items  that  ought  to  be  of  the 
highest  priority.  But  there  is  no  point 
in  our  doing  this.  This  is  not  going 
anywhere. 

I  thank  the  Senator  for  yielding. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  distinguished  chairman  of 
the  Appropriations  Committee. 

Let  me  make  the  second-to-the-last 
point  he  made  in  a  different  way.  He 
talked  about  baselines.  Let  me  talk 
about  programs. 

Any  Senator  who  has  looked  at  an 
appropriations  bill  on  the  domestic 
side,  which  came  out  of  the  sub- 
committee—out of  the  committee,  to 
the  clerk,  to  the  floor,  and  on  which  we 
voted— any  of  them,  be  it  Interior,  En- 
ergy, Water,  or  Justice,  are  thinking: 
We  worked  very  hard,  and  there  al'e 
many  things  we  would  like  in  that  bill 
but  we  just  could  not  afford  them  this 
year.  But,  boy,  we  want  a  chance  to 
sell  them  to  the  Appropriations  Com- 
mittee and  to  the  Senate,  because  we 
need  more  money  for  the  Bureau  of 
Reclamations;  we  need  more  money  for 
the  Smithsonian  Institution. 

What  will  happen  if  we  were  to  adopt 
this  is  we  will  have  prejudiced  the 
chance  next  year,  when  this  allocation 
occurs,  for  that  subcommittee  to  get 
additional  money  so  the  Smithsonian 
could  get  an  increase,  because  we  will 
have  taken  the  number  of  billions  here 
and  put  it  into— my  friend  said  base- 
line; I  will  say  into  the  expectation- 
the  serious,  high-probability  expecta- 


tion of  this  bill.  Because  it  has  been  In 
there  once,  the  next  year,  if  you  do  not 
leave  it  in,  you  are  cutting  it. 

So  I  would  say  it  is  going  to  affect 
baselines  and  cause  other  subcommit- 
tees, which  deal  with  other  programs  of 
this  country,  to  have  less  opportunity 
to  get  increased  funding.  That  will  hap- 
pen, just  as  sure  as  we  are  here. 

We  are  not  going  to  get  a  chance  to 
look  at  the  totality  of  it  before  we  add 
money  from  defense,  which  we  may  or 
may  not  do  once  the  walls  are  down. 
They  will  be  down  as  the  Senator 
said— in  a  year. 

So  I  thank  the  Senator  for  his  discus- 
sion, and  I  am  pleased  to  join  with  my 
colleague  on  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  by  way 
of  brief  reply  at  this  juncture,  I  do  not 
believe  this  is  an  exercise  in  futility.  I 
believe  that  this  body  spends  too  little 
time  on  candid  debate  on  the  priorities 
of  America.  And  I  believe  the  logic  is 
overwhelming  to  take  a  modest 
amount— 10  percent  of  the  unobli- 
gated Department  of  Defense  funds  for 
Pell  grants. 

When  the  distinguished  Senator  from 
New  Mexico  says  that  other  Senators 
have  programs  that  are  very  impor- 
tant, let  them  offer  amendments.  Let 
them  bring  those  programs  to  the 
floor,  and  let  us  see  if  they  are  more 
important  than  the  programs  which 
are  currently  being  funded. 

When  the  distinguished  Senator  from 
New  Mexico  says  that  we  made  a  deal 
among  ourselves,  that  is  not  so.  This 
Senator  is  not  a  party  to  any  deal. 
When  the  subcommittee  allocations 
were  considered  this  year,  when  the 
subcommittee  allocations  were  consid- 
ered last  year,  when  the  subcommittee 
allocations  were  considered  the  year 
before,  as  the  distinguished  chairman 
of  the  Appropriations  Committee 
knows,  this  Senator  raised  an  objec- 
tion. 

And  I  even  made  a  motion,  which 
ma.v  have  been  an  exercise  in  futilit.y 
in  the  Appropriations  Committee.  But 
I  had  three  votes,  which  is  not  too  bad 
when  Senator  Byrh,  the  chairman,  is 
on  the  other  side. 

I  made  that  statement  because  I  be- 
lieve there  needs  to  be  more  analysis 
and  consideration  of  these  specific  pri- 
orities- where  we  are  going  to  spend 
the  money. 

The  distinguished  chairman  of  the 
Appropriations  Committee  very  kindly 
said  to  this  Senator  that  this  Senator 
could  have  his  way  just  as  soon  as  I  be- 
came chairman  of  the  Appropriations 
Committee.  It  might  not  be  too  long 
from  now;  who  can  tell?  Who  can  tell 
what  will  happen  in  the  U.S.  Senate? 

But  I  think  it  is  important  for  indi- 
vidual Senators  to  express  themselves. 
And  when  it  is  ai-gued  by  the  distin- 
guished Senator  from  New  Mexico  that 
we   are   doing   it   piecemeal,    what   is 
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wroni?  with  that?  How  do  you  handle 
this  budget,  except  to  pick  out  Pell 
grants,  higher  education,  any  item 
where  the  argument  is  made  that  it  is 
more  important. 

When  the  distinguished  Senator  from 
New  Mexico  says  it  may  be  more  politi- 
cally popular  to  advance  this  kind  of 
amendment,  what  is  wrong  with  that? 
When  you  talk  about  what  is  more  po- 
litically popular,  you  are  talking  about 
what  the  people  in  America  want.  We 
are  not  oblivious,  nor  should  we  be.  to 
what  the  people  in  this  country  want. 
We  are  a  representative  democracy.  We 
are  supposed  to  be  here  to  carry  out 
the  will  of  the  people  of  the  United 
States.  And  if  you  want  to  call  that 
being  politically  popular,  is  that  some 
opprobrium;  is  that  some  nasty  com- 
ment? To  do  what  the  people  want,  I 
think,  is  exactly  why  we  were  sent 
here. 

This  is  a  very,  very,  very  targeted 
amendment.  The  distinguished  chair- 
man of  this  subcommittee  and  I  dis- 
cussed his  amendment  at  length  in  ad- 
vance, and  he  has  a  great  many  impor- 
tant proposals  there.  But  I  think  when 
you  vote— if  anybody  does  vote,  and 
some  may  vote  against  this  amend- 
ment—and .you  vote  against  Pell  grants 
and  college  education  specifically,  I 
think  there  is  a  marker  there. 

Mr.  President,  I  inquire  as  to  how 
much  time  I  have  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  18  minutes 
remaining. 

Mr.  SPECTER.  I  thank  the  Chair, 
and  I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  the  Senator  from  New 
Mexico  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes. 

Mr.  DOMENICI.  If  the  chairman  of 
the  Budget  Committee  wishes  to  speak, 
I  yield  up  to  5  minutes  to  Senator  Sas- 

SER. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  SASSER.  Mr.  President.  I  thank 
my  distinguished  friend  from  New  Mex- 
ico for  yielding. 

Mr.  President,  at  another  time  I 
would  be  strongly  supportive  of  the 
amendment  offered  by  my  friend.  We 
have  debated  this  issue  over  a  period  of 
months,  the  whole  question  of  walls. 
Frankly.  I  am  opposed  to  the  very  con- 
cept of  walls.  I  think  the  idea  that  we 
would  put  walls  into  the  appropriations 
process  whereby  we  wall  off  defense 
spending,  wall  off  domestic  discre- 
tionary spending,  and  wall  off  spending 
for  international  enterprises  defeats 
the  democratic  process  because  it  is, 
really,  the  responsibility  of  the  elected 
representatives  of  the  people  by  major- 
ity vote  to  make  these  discussions. 

We  had  this  fight  earlier  this  year, 
and  I  made  that  argument  as  strongly 
as  I  could.  I  was  the  leader,  or  one  of 
the    leaders — along    with    the    distin- 


guished chairman  of  the  Appropria- 
tions Committee  and  others — in  trying 
to  break  down  the  walls  between  mili- 
tary spending  and  domestic  spending. 
The  Senator  from  Pennsylvania  joined 
us  in  that,  as  did  the  distinguished 
Senator  from  Iowa.  But,  unfortunately, 
we  lost  it.  And  we  lost  it  after  a  long 
and.  I  thought,  thorough  and  exhaus- 
tive debate. 

It  was  a  close  vote,  and  I  will  say  to 
my  colleagues  that  I  was  keenly  dis- 
appointed by  the  result. 

But  we  come  now  to  the  Uth  hour  of 
this  Congress.  It  is  the  business  of  this 
Senate  now  to  try  to  get  these  appro- 
priations bills  passed.  And  at  this  late 
hour  we  are  trying  to  make  a  deter- 
mination if  it  is  worth  piercing  the 
wall  to  fund  Pell  grants. 

Frankly,  in  the  abstract,  I  would  say 
yes.  But  when  you  look  at  it  in  its  to- 
tality, is  a  Pell  grant  any  more  worthy 
than  an  increase  in  a  program  for  in- 
fant nutrition?  Is  a  Pell  grant  any 
more  worthy  than  increasing  the  fund- 
ing for  cancer  research?  Is  a  Pell  grant 
any  more  worthy  an  enterprise  than 
child  immunization,  or  a  whole  host  of 
programs?  I  do  not  see  how  we,  at  this 
late  hour,  can  make  the  decision  as  to 
whether  or  not  we  ought  to  pierce 
these  walls  simply  for  this  one  pro- 
gram. 

Let  us  say  we  answered  in  the  affirm- 
ative, and  we  are  going  to  pierce  the 
wall  and  fund  Pell  grants.  We  know 
what  is  going  to  happen  when  this  bill 
gets  to  the  President.  He  has  made  no 
bones  about  that.  There  is  going  to  be 
a  veto.  And  we  do  not  have  the  two- 
thirds  necessary  to  override  the  veto. 

If  we  did  not  have  a  majority  of  the 
Senate  at  the  beginning  of  this  year  to 
tear  down  the  walls  between  military 
spending  and  domestic  spending,  cer- 
tainly we  are  not  going  to  have  the 
two-thirds  to  override  a  Presidential 
veto  that  is  invoked  against  this  bill 
because  we  did  tear  down  the  walls. 

So  what  we  are  really  engaged  in,  it 
appears  to  me,  is  an  exercise  in  futil- 
ity. I  do  not  fault  my  distinguished 
friend  from  Pennsylvania  for  bringing 
this  amendment.  As  I  say,  on  another 
day  at  another  time  and  other  cir- 
cumstances, I  would  support  it  be- 
cause, quite  frankly.  I  think  I  would 
agree  with  his  reasoning  that  increased 
funding  for  Pell  grants  for  college  edu- 
cation for  needy  and  worthy  young 
people  certainl.v  means  more  to  the  fu- 
ture of  this  country  than  maintaining 
the  present  level  of  military  spending. 

But  there  comes  a  time  when  you 
simply  must  lay  a  controversy  to  rest. 
I  think  we  have  reached  that  stage  in 
this  Senate  in  this  session  of  the  Con- 
gress. So,  for  that  reason,  I  must  reluc- 
tantly oppose  the  amendment  offered 
by  my  friend  from  Pennsylvania  just  as 
I  opposed  the  amendment  a  moment 
ago  offered  by  the  distinguished  chair- 
man of  the  subcommittee,  the  Senator 
from  Iowa.  It  simply  comes  too  late. 


and  we  are  not  in  a  posture  where  we 
can  make  a  fair  evaluation,  and  we  cer- 
tainly are  not  in  a  posture  where  we 
can  override  the  Presidents  veto  that 
shall  come  just  as  surely  as  night  fol- 
lows day. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  how  much 
time  remains  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  9  minutes 
lemaining.  The  Senator  from  Penn- 
sylvania has  18  minutes  remaining. 

Who  yields  time? 

Mr.  SPECTER.  Mr.  President.  I  yield 
to  the  distinguished  chairman  of  the 
subcommittee  such  time  as  he  may 
use. 

Mr.  HARKIN.  Mr.  President.  I  thank 
Senator  Specter  for  yielding  to  me  at 
this  time. 

Mr.  President,  this  is  a  different 
amendment  than  what  I  had  proposed 
earlier.  The  transfer  amendment  I  had 
offered  earlier  was  a  broad-based  one, 
it  covered  a  lot  of  different  programs. 
This  transfer  amendment  I  liken  to  a 
rifle  shot  at  a  program  that  needs  the 
funding,  deserves  it,  and  for  which  we 
have  had  to  constrict  some  funding. 

The  Congress  authorized  Pell  grants 
for  the  level  of  $3,700  per  student.  We 
said  that  is  what  it  ought  to  be;  that  a 
poor  student  ought  to  get  up  to  a  maxi- 
mum of  $3,700  with  a  Pell  grant.  Last 
year,  we  got  to  the  high  level  of  $2,400. 
This  year,  because  of  the  restrictions, 
because  we  did  not  have  enough  money, 
because  of  these  firewalls,  we  had  to  go 
from  $2,400  a  student  down  to  $2,300.  We 
are  going  in  the  wrong  direction  just  so 
that  we  can  keep  all  the  students  in 
the  program.  We  made  that  judgment 
call.  We  tried  to  keep  the  students  in 
the  program  but  cut  their  payments  by 
$100  a  year.  That  has  a  terrible  effect 
on  colleges,  private  colleges  as  well  as 
public  colleges,  but  also  a  disastrous 
effect  on  some  of  the  poorest  of  our 
kids  going  to  college.  That  is  why  1  am 
supporting  Senator  Specters  amend- 
ment. 

In  1979,  Pell  grants  covered  51  percent 
of  the  average  cost  of  attendance  at  a 
4-year  college.  Ten  years  later  it  cov- 
ered only  34  percent  of  the  costs,  and 
now  we  are  reducing  that  even  further 
from  $2,400  down  to  $2,300.  Yet  we  all 
know  what  has  happened  to  the  cost  of 
college  education  and  how  it  has  gone 
up.  Pell  grants  were  designed  for  the 
neediest  of  students.  These  students 
need  this  help.  It  is  a  modest  amend- 
ment. This  amendment  would  rescind 
only  $2.9  billion  from  the  procurement 
accounts  and  appropriate  these  funds 
to  the  Department  of  Education  just 
for  these  Pell  grants. 

So,  again,  this  would  raise  the  maxi- 
mum award  from  the  $2,300  up  to  $2,800. 
still  a  far  cry  from  the  authorized  level 
of  $3,700.  I  believe  this  amendment  is 
an  amendment  that  we  should  support. 
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There  may  be  those  who  voted  against 
the  other  transfer  amendment,  the  one 
I  offered  because  maybe  it  was  too 
high,  maybe  it  was  too  much  money, 
perhaps  there  were  programs  that 
money  was  designed  for  that  they  did 
not  care  about.  I  do  not  know.  There 
may  have  been  a  lot  of  reasons.  I  do 
not  think  anyone  can  disagree  with 
this  amendment,  to  put  the  money  in 
the  Pell  grants  where  it  ought  to  go  for 
the  neediest  of  students. 

I  compliment  my  distinguished  rank- 
ing member  from  Pennsylvania.  I 
thank  him  for  his  support  throughout 
this  whole  process  in  bringing  this  bill 
to  the  floor.  He  has  been  most  helpful 
and  constructive  in  putting  this  bill  to- 
gether. I  know  he  feels  very  strongly 
about  Pell  grants  and  about  these 
neediest  students  who  need  this  money 
to  go  to  school.  When  we  have  the 
point  of  order  raised,  I  know  there  will 
be  a  motion  to  waive  the  Budget  Act.  I 
hope  that  all  of  those  who  supported 
my  transfer  amendment  will  see  fit  to 
support  this.  Those  who  did  not  sup- 
port my  transfer  amendment,  for  what- 
ever reason,  might  at  least  support  this 
more  modest  effort  to  transfer  some  of 
the  moneys  from  the  Defense  Depart- 
ment to  the  education  of  our  poorest 
students. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  when  all 
time  is  yielded  back  or  has  expired,  I 
do  plan  to  make  a  motion,  and  I  ask 
perhaps  for  1  minute  of  time  from 
whomever  is  controlling  time  on  the 
opposite  side. 

Mr.  SPECTER.  I  will  be  glad  to  yield 
1  minute  of  time  to  the  distinguished 
Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  will  not 
repeat  the  arguments  I  already  made 
on  the  other  amendment,  but  I  will  say 
again  this  really  amounts  to  a  line- 
item  veto,  and  the  President  can  select 
any  part  of  the  defense  program  he 
would  like  to  select  and  he  can  just  cut 
it  right  out  on  the  unobligated  bal- 
ances. 

For  those  who  might  be  interested,  in 
the  F  15,  there  is  $667  million  in  unob- 
ligated balances;  the  C-17,  $1,202  billion 
in  unobligated  balances;  the  F-14  is  one 
of  the  programs  that  has  a  large  unob- 
ligated balance;  the  V-22.  which  I  be- 
lieve the  Senator  from  Pennsylvania 
has  been  very  supportive  of.  has  $790 
million  in  unobligated  balances.  The 
President  can  take  all  the  money  out 
of  the  V-22  if  he  would  like  to  under 
this  amendment.  He  can  take  it  all. 
That  is  what  they  want  to  kill  anyway. 
The  Congress  has  decided  they  want  to 
fund  the  V-22.  I  know  there  are  many 
people  here  who  care  about  that. 

So,  Mr.  President,  when  all  time  has 
expired.  I  will  make  a  point  of  order 
that  the  pending  amendment  violates 


section  601(b)(1)  of  the  Congressional 
Budget  Act  of  1974.  and  I  want  to  thank 
the  Senator  from  West  Virginia  for  his 
stalwart   stance    on    this   amendment, 
which  I  know  goes  to  the  heart  of  the 
overall  budget  agreement. 
Mr.  President,  I  yield  the  floor. 
Mr  SPECTER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER  Mr.  President,  the  fu- 
ture promise  of  any  nation  and  its 
long-term  security  is  dependent  on  the 
opportunities  and  capabilities  of  its 
youth.  If  the  United  States  is  to  main- 
tain its  role  as  a  leader  among  nations 
and  a  defender  of  democratic  prin- 
ciples, we  must  recognize  that  the  edu- 
cation of  our  youth  means  more  to  na- 
tional defense  than  the  ability  to  buy  a 
few  more  airplanes. 

Over  the  past  several  months,  I  have 
been  meeting  with  students  at  colleges 
and  universities  across  Penns,ylvania. 
The  young  people  I  met  with  rep- 
resented a  broad  cross  section  of  the 
student  population  and  demonstrated  a 
keen  insight  into  the  issues  that  this 
body  grappled  with  a  few  weeks  ago, 
when  it  debated  the  Higher  Education 
Act  reauthorization.  They  recognize 
that  any  contribution  they  may  make 
to  defending  our  country's  global  posi- 
tion must  be  based  on  a  strong  edu- 
cational foundation. 

Generally  speaking,  the  students" 
concerns  center  around  the  rising  cost 
of  education— a  concern  that  is  borne 
out  by  the  fact  that  over  the  past  10 
years,  the  costs  of  a  college  education 
have  risen  135  percent,  compared  to 
only  a  65-percent  increase  in  family  in- 
come. Education  has  gotten  so  expen- 
sive that  students  are  genuinely  wor- 
ried about  how  they  are  going  to  cope 
with  the  enormous  debt  they  are  incur- 
ring—a debt  that  may  leave  them  ques- 
tioning if  the  benefits  of  a  higher  edu- 
cation justify  the  sacrifices. 

The  Pell  Grant  Program  is  the  larg- 
est need  based  Federal  postscondary 
student  grant  program  administered  by 
the  Department  of  Education  and  is 
considered  the  cornerstone  of  Federal 
student  aid.  These  grants  assist  under- 
graduate students  from  low-income 
families  who  would  not  otherwise  be  fi- 
nancially able  to  attend  a  postsecond- 
ary  institution.  Pell  grants  have  actu- 
ally declined  in  value  over  the  past  10 
years.  In  1979  Pell  grants  covered  51 
percent  of  the  average  costs  of  attend- 
ance at  4-year  public  institutions,  in 
contrast  to  1989  when  the  maximum 
grant  covered  only  34  percent  of  costs. 
When  the  Higher  Education  Act  was 
debated  by  this  body,  there  were  grave 
concerns  about  the  declining  purchas- 
ing power  of  grants  and  consequent 
growing  student  reliance  on  loans.  For 
these  reasons,  the  conference  agree- 
ment raised  the  maximum  Pell  grant 
award  to  $3,700  for  fiscal  year  1993.  with 
that  amount  increasing  $200  per  year  to 
a  maximum  of  $4,500  in  fiscal  .year  1997. 


The  amendment  which  I  am  offering 
today  would  transfer  $2.9  billion  in  fis- 
cal year  1992  Department  of  Defense 
procurement  funds  to  the  Department 
of  Education  for  Pell  grants.  These 
funds,  together  with  the  amount  that 
will  be  appropriated  in  the  Labor, 
Health  and  Human  Services,  and  Edu- 
cation appropriations  bill,  will  provide 
a  maximum  grant  award  of  $2,800  and 
serve  approximately  4.5  million  stu- 
dents. These  steps  will  help  make  a  col- 
lege education  more  affordable  for  low- 
income  students.  This  amendment 
would  also  allow  students  who  attend 
classes  on  a  less  than  half-time  basis  to 
receive  Pell  grants. 

This  amendment  would  not  have  been 
necessary  if  the  602(b)  allocation  for 
the  Labor-HHS-Education  Subcommit- 
tee had  been  sufficient  to  take  care  of 
the  important  programs  contained  in 
that  bill.  Programs  which  serve  the 
poor,  retrain  our  work  force,  and  pro- 
vide research  into  the  causes  and  cures 
of  disease,  are  competing  with  pro- 
grams that  educate  this  Nation's  chil- 
dren. 

In  past  years,  even  though  the  au- 
thorizing legislation  provided  for  high- 
er maximum  Pell  grants,  the  Labor- 
HHS  Subcommittee  was  forced  to  cap 
the  maximum  grants  at  $2,400  due  to 
lack  of  funds.  Again,  this  year,  the  sub- 
committee faced  the  same  situation, 
and  in  fact,  the  House  and  Senate  ap- 
propriations bills  both  cap  the  maxi- 
mum grant  at  $2,300. 

In  order  to  have  a  smooth  transition 
to  the  civilian  economy  during  the 
downsizing  of  the  U.S.  military,  the  ad- 
ministration has  proposed  several  job 
training  and  education  programs  to  re- 
train armed  services  personnel.  But 
more  needs  to  be  done.  The  Pell  grant 
amendment  would  help  with  the  edu- 
cation of  those  personnel  who  wish  to 
build  on  their  military  training  by 
seeking  their  undergraduate  degrees, 
as  well  as  provide  educational  opportu- 
nities for  the  most  disadvantaged  sec- 
tor of  the  civilian  population. 

In  short.  Mr.  President,  this  amend- 
ment will  help  to  restore  one  of  the 
most  basic  tenets  of  this  Nation's  edu- 
cation policy:  that  any  qualified  indi- 
vidual should  have  the  opportunity  to 
pursue  a  higher  education.  I  think  we 
owe  the  students  of  this  Nation  no  less 
than  that. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  amendment. 

Mr.  President,  by  way  of  a  brief  reply 
to  the  ai'guments  of  the  Senator  from 
Georgia,  the  text  of  this  amendment 
requires  that  there  be  a  pro-rata  reduc- 
tion so  that  it  would  not  be  possible  for 
the  President  to  take  all  of  the  money 
on  one  item  or  have  a  line-item  veto.  It 
is  my  understanding— and  I  have  some 
hesitancy  in  disagreeing  with  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee— but  it  is  my  un- 
derstanding that  the  funds  for  the  V-22 
are  in  research  and  development  as  op- 
posed to  procurement. 
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Mr.  President,  I  am  prepared  to  make 
a  motion  to  waive  the  Budget  Act  for 
consideration  of  this  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  yield  back 
his  remaining  time? 

Mr.  SPECTER.  If  the  time  is  yielded 
back  by  the  opponents  of  the  amend- 
ment, I  am  prepared  to  do  that,  Mr. 
PrcsidGnt 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  NUNN.  Mr.  President,  I  raise  a 
point  of  order  that  the  pending  amend- 
ment violates  section  601(b)(1)  of  the 
Congressional  Budget  Act  of  1974. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  waive  the  Budget  Act  in  consider- 
ation of  this  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  meeting. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Glenn],  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  and 
the  Senator  from  Colorado  [Mr.  Wirth] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  30. 
nays  67,  as  follows: 

(Rollcall  Vote  No.  209  Leg.] 
YEAS-30 
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Adams 

Harkin 

Packwood 

Akaka 

Hatfli-ld 

Pell 

Bond 

HolllnKS 

Pressler 

Uoren 

Kennedy 

Reid 

Bradley 

Kerrey 

Sanford 

Burdlck.  Jocelyn 

Kerry 

Sarbanes 

Conrad 

l-autenbcri? 

Simon 

Cran.ston 

Leahy 

Specter 

D  Amalo 

MIkulskI 

Wellstone 

Daschle 

MlWhell 
NAYS-67 

Wofford 

Baurus 

Ford 

Melzenbaum 

Bcnlsen 

Kowli'r 

Moynihan 

llidon 

Gam 

Murkowskl 

IlinRaman 

Gorton 

Nlckles 

Bicaux 

Graham 

Nanii 

Itiown 

Gramm 

I'l-yor 

Bryan 

Grxssli'y 

RicKle 

Ilumpei-s 

Hatch 

llohl) 

Burns 

Hen  in 

Uot^kefeller 

Byrd 

Helms 

Kolh 

Chafce 

Inouye 

Itudman 

Coats 

J(!frortls 

Sasspi- 

Cw-hran 

.Johnston 

Seymour 

Cohi>n 

Kassehaum 

Shelby 

Craig 

Kasten 

Simpson 

Danforlh 

Kohl 

Smith 

Di'ConcIni 

Levin 

Stevens 

Dixon 

Lieln-rman 

Symms 

Dodd 

Loll 

Thurmond 

Doll' 

1  .URar 

Wallop 

l)onn-ni<;l 

Mack 

Wainer 

Dui  onbeiispr 

McCain 

Kxon 

McConnell 

NOT  VOTING— 3 
Glenn  Goi-e  Wirth 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  30,  and  the  nays  are 
67. 

Three-fifths  of  the  Senators,  duly 
sworn,  not  having  voted  in  the  affirma- 
tive, the  motion  is  rejected. 


The  adoption  and  enactment  into  law 
of  the  pending  Specter  amendment 
would  cause  the  appropriate  suballoca- 
tions  of  domestic  discretionary  spend- 
ing for  the  Subcommittee  on  Labor. 
Health,  and  Human  Services,  Edu- 
cation, and  Related  Agencies  to  be  ex- 
ceeded by  $1.9  billion  in  budget  author- 
it.v  and  $340  million  in  outlays  for  fis- 
cal year  1993,  in  violation  of  section 
601(B)(1)  of  the  Congressional  Budget 
Act  of  1974. 

The  point  of  order  is  therefore  sus- 
tained, and  the  amendment  falls. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  I 
will  soon  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  the 
pending  question  is  the  first  committee 
amendment. 

Mr.  LAUTENBERG.  Mr.  President, 
does  the  action  have  to  follow  that  we 
accept  the  committee  amendment  be- 
fore we  consider  other  amendments?  Or 
can  we  ask  unanimous  consent  that 
that  committee  amendment  be  put 
aside  for  a  moment? 

The  PRESIDING  OFFICER.  Unani- 
mous consent  would  be  required  at  this 
time  to  consider  the  amendment  of  the 
Senator  from  New  Jersey. 

Mr.  HARKIN.  Mr.  President,  as  I  un- 
derstand the  situation.  I  had  asked 
unanimous  consent  earlier  to  set  aside 
five  committee  amendments,  and  then 
we  proceeded  to  the  two  amendments, 
the  one  I  offered  and  the  amendment 
Senator  Specter  offered.  We  are  now 
back,  if  I  am  not  mistaken,  to  the  first 
committee  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  block, 
with  the  exception  of  the  following:  On 
page  39.  line  23:  on  page  40.  line  4:  on 
page  42,  line  14:  on  page  87.  lines  4 
through  15:  and  that  the  bill,  as  thus 
amended,  be  considered  as  original  text 
for  the  purpose  of  further  amendments, 
provided  that  no  point  of  order  be 
waived  bv  reason  of  this  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  Mr.  President,  I  am 
advised  that  there  is  a  Member  on  this 
side  who  does  object. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
WELLSTONE).  Without  objection,  it  is  so 
ordered. 


Mr.  HARKIN.  Mr.  President,  after 
consultation  with  Members  on  the  mi- 
nority side,  I  now  ask  unanimous  con- 
sent that  the  committee  amendments 
be  agreed  to  en  bloc,  with  the  excep- 
tion of  the  following:  On  page  39:  line 
23;  page  40,  line  4;  page  42,  line  14:  page 
87,  lines  4  through  15;  page  23,  line  12 
through  22:  page  46.  line  2  through  line 
10:  page  52,  line  9  through  line  23;  page 
58.  lines  17  through  26:  page  73,  line  14; 
page  2,  line  24  through  page  3.  line  1; 
and  that  the  bill  as  thus  amended  be 
considered  as  original  text  for  purpose 
of  further  amendments,  provided  that 
no  point  of  order  be  waived  by  reason 
of  this  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc,  except  the  following: 
On  page  39:  line  23;  page  40,  line  4;  page 
42,  line  14:  page  87,  lines  4  through  15; 
page  23,  line  12  through  line  22;  page  46, 
line  2  through  line  10;  page  52,  line  9 
through  line  23;  page  58,  lines  17 
through  26:  page  73,  line  14;  page  2,  line 
24  through  page  3.  line  1. 

AMENDMENT  NO.  3001  TO  THE  FIRST  EXCEPTED 
COMMITTEE  AMENDMENT  ON  PAGE  2,  LINE  4 

(Purpose:  To  protect  children  from  exposure 

to  environmental   tobacco  smoke    in   the 

provision  of  children's  services) 

Mr.  LAUTENBERG.  Mr.  President.  I 
have  an  amendment  at  the  desk  and 
that  amendment  is  to  amend  the  first 
committee  amendment  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislation  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  LAU- 
TENBERG] proposes  an  amendment  numbered 
300L 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing  new  section; 

SEC.    .  PROHIBITION  OF  FIEDERAL  FUNDS  OR  FI- 
NANCIAL ASSISTANCE. 

(a)  IN  GENKiiAL.— Notwithstanding  any 
other  provision  of  law,  no  Federal  funds  or 
financial  assistance  may  be  provided  to.  or 
used  by.  any  person  with  respect  to  the  pro- 
vision of  children's  services  by  such  person. 
unle.ss  such  person  establishes  and  makes  a 
good-faith  effort  to  enforce  a  nonsmoking 
policy  that  meets  or  exceeds  the  require- 
ments of  subsection  (b). 

(b)  Nonsmoking  Policy.— A  nonsmoking 
policy  meets  the  requirements  of  this  sub- 
section if  such  policy  prohibits  smoking  in 
each  portion  of  an  indoor  facility  used  in 
connection  with  the  provision  of  children's 
services,  and,  where  appropriate,  such  policy 
requires  that  signs  i-eading  "no  smoking"  be 
posted  in  each  such  facility  to  communicate 
the  policy.  Such  policy  may  allow  smoking 
in  those  portions  of  the  facility— 

(1)  in  which  such  services  are  not  normally 
provided  dii-ectly  to  children:  and 
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(2)  that  are  ventilateil  separately  from 
those  portions  of  the  facility  In  which  such 
services  are  normally  provided  directly  to 
children. 

(c)  Waivkr.— A  person  described  in  sub- 
section (a)  may  publicly  petition  In  writinK: 
the  Federal  agency  from  which  the  person 
receives  Federal  funds  or  financial  assist- 
ance for  a  waiver  of  the  requirements  of  sub- 

■  section  (b).  A  waiver  may  be  granted,  after 
an  opportunity  for  public  hearing  or  com- 
ment if  practicable,  only  if  the  person  pro- 
vides written  assurances  satisfactory  to  the 
Federal  agency  that — 

(IKA)  unusual  extenuating  circumstances 
prevent  the  person  from  establi.shing  or  en- 
forcing the  nonsmoking  policy  described  in 
subsection  (b)  (such  as  the  person  shares 
space  in  an  indoor  facility  with  another  per- 
son and  cannot  obtain  an  agreement  with 
the  other  person  to  abide  by  the  nonsmoking 
policy  described  in  subsection  (b));  and 

(B)  the  person  will  establish  and  make  a 
good-faith  effort  to  enforce  an  alternative 
nonsmoking  policy  that  will  protect  children 
from  exposure  to  environmental  tobacco 
smoke  to  the  maximum  extent  possible;  or 

(2)  the  person  will  establish  and  make  a 
good-faith  effort  to  enforce  an  alternative 
nonsmoking  policy  that  will  protect  children 
from  exposure  to  environmental  tobacco 
smoke  to  the  same  degree  as  the  policy  de- 
scribed in  subsection  (b). 

(d)  Technical  Assistanck.— The  Secretary 
of  Health  and  Human  Services  (or  a  designee 
of  the  Secretary)  shall  provide  technical  as- 
sistance to  Federal  agencies  and  other  per- 
sons who  request  such  assistance,  includ- 
ing— 

(1)  information  on  smoking  cessation  pro- 
grams for  employees;  and 

(2)  information  to  assist  such  agencies  and 
persons  in  complying  with  this  Act. 

(e)  DI5KINITI0NS.— As  used  in  this  section: 

(1)  Chii.orkn.— The  term  "children"  means 
individuals  who  have  not  attained  the  age  of 
5. 

(2)  Children's  servicks.— The  term  "chil- 
dren's services"  means — 

(A)  direct  health  services  routinely  pro- 
vided to  children;  or 

(B)  any  other  direct  services  routinely  pro- 
vided primarily  to  children. 

(f)  Effective  Date.— This  section  shall  be- 
come effective  on  October  1,  1992,  or  the  date 
of  enactment  of  this  section,  whichever  is 
later. 

Mr.  LAUTENBERG.  Mr.  President.  I 
stand  to  offer  an  amendnnent  to  protect 
the  health  of  our  Nation's  children. 
This  amendment  will  do  for  our  .younM:- 
est  children  what  the  airline  smokin^r 
ban  did  for  flit^ht  attendants  and  air 
passenfjers.  and  that  is  to  protect  them 
from  deadly  secondhand  smoke  which 
the  Environmental  Protection  Agency 
[EPA]  has  confirmed  to  be  a  class  A 
carcinog'en. 

We  all  know  that  smoking  is  deadly. 
We  all  know  that  smokint,'  is  the  sint^le 
most  preventable  cause  of  premature 
death  in  our  country.  The  death  toll  is 
estimated  to  reach  450,000  per  year.  I 
have  worked  on  many  efforts  to  dis- 
courajfe  tobacco  use.  especially  among 
our  children.  The  distinguished  floor 
manager.  Senator  Hakkin,  has  also 
been  a  leader  in  this  area.  We  continue 
to  work  on  efforts  to  discourage  smok- 
ing, like  the  amendment  the  Senator 
from  Iowa  intends  to  offer  to  the  tax 


bill,  which  reduces  the  tax  deduction 
for  cigarette  advertising.  I  am  proud  to 
be  a  cosponsor  of  that  amendment. 

Mr.  Piesident.  smoking  also  kills 
those  who  breathe  secondhand  smoke. 
That  is  why  I  have  proposed  this 
amendment.  My  amendment  is  called 
PRO-KIDS,  which  stands  for  "Prevent- 
ing our  kids  from  inhaling  deadly 
smoke.  "  It  is  based  on  S.  3169,  which  I 
introduced  in  August  of  this  year.  This 
bill  has  four  cosponsors,  including  Sen- 
ators Chafek,  Garn.  Bkadley.  and 
LUOAR. 

PRO  KIDS  will  protect  children  from 
secondhand  smoke  while  they  are  par- 
ticipating in  federally  funded  chil- 
dren's programs  such  as  Head  Start, 
WIC,  health  care  and  da.y  care  pro- 
grams. This  amendment  will  require 
participants  in  federally  funded  pro- 
grams to  establish  a  nonsmoking  pol- 
icy if  they  provide  health  services  to 
children  under  the  age  of  5  or  provide 
other  social  services  primarily  to  chil- 
dren under  the  age  of  5. 

Mr.  President,  this  amendment  is  de- 
signed to  prevent  our  children  from 
being  exposed  to  a  carcinogen,  environ- 
mental tobacco  smoke  or  secondhand 
smoke.  In  a  recent  draft  report,  the  En- 
vironmental Protection  Agency  con- 
cluded that  secondhand  smoke  was  in- 
deed a  group  A  carcinogen,  a  group 
that  includes  toxins  such  as  asbestos, 
benzene,  and  arsenic. 

The  evidence  is  clear  that  second- 
hand smoke  is  taking  an  enormous  toll 
on  the  health  of  Americans,  particu- 
larly our  children.  According  to  the 
EPA,  an  estimated  2,500  to  3,300  lung 
cancer  deaths  per  year  among  non- 
smokers  result  from  exposure  to  sec- 
ondhand smoke.  Secondhand  smoke 
causes  more  than  200,000  lower  res- 
piratory tract  infections  in  young  chil- 
dren annually,  including  bronchitis  and 
pneumonia,  resulting  in  7,500  to  15,000 
hospitalizations. 

Furthermore,  secondhand  smoke  ex- 
acerbates asthmatic  s.ymptoms  in  chil- 
dren and  is  associated  with  8,000  to 
26.000  new  asthma  cases  in  children.  In 
a  separate  study,  the  American  Heart 
Association  concluded  that  exposure  to 
secondhand  smoke  increases  the  risk  of 
lung  cancer,  heart  disease,  and  emphy- 
sema and  that  approximately  50  per- 
cent of  all  children  are  exposed  to  sec- 
ondhand smoke.  And  we  in  the  Federal 
Government  ought  not  to  contribute  to 
that  exposure. 

Mr.  President,  the  EPA  report  to 
which  I  referred  has  passed  several  sci- 
entific reviews  and  is  due  to  finally  be 
released  by  the  EPA  at  the  end  of  this 
.year.  But  this  is  not  the  first  word  that 
we  have  heard  on  the  dangers  of  sec- 
ondhand smoke.  The  American  Heart 
Association  also  released  a  report  this 
past  summer  which  reached  the  same 
conclusion.  The  report  states  that 
since  1964,  thousands  of  studies  have 
been  conducted  which  show  that  sec- 
ondar,y    smoke    increases    the    risk    of 


lung  cancer,  heart  disease,  and  emphy- 
sema. 

I  ask  unanimous  consent  to  have  this 
study  printed  in  the  Rkcord  following 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LAUTENBERG.  One  of  these 
studies  was  released  b.y  the  Surgeon 
General  in  1986.  This  report  concluded 
that  involuntar.y  smoking  is  the  cause 
of  disease,  including  lung  cancer,  in 
healthy  nonsmokers,  and  it  was  postu- 
lated that  3,000  to  4,000  nonsmokers  ex- 
posed to  environmental  tobacco  smoke 
die  of  lung  cancer  each  year. 

Mr.  President,  I  could  talk  for  sev- 
eral hours  about  the  conclusions  of 
these  many  studies.  But  I  think  all 
Senators  are  aware  of  these  medical 
conclusions  developed  in  these  many 
studies. 

Mr.  President,  now  is  the  time  to 
take  action  and  stop  talking  about 
studies.  We  know  that  secondhand 
smoke  kills  and  we  need  to  rid  the  air 
we  breathe  from  this  carcinogen.  As  a 
first  step,  we  should  protect  our  chil- 
dren. 

The  Department  of  Health  and 
Human  Services  has  already  recognized 
this  health  hazard.  In  1987,  Secretary 
Bowen  issued  a  memorandum  requiring 
all  Department  of  Health  and  Human 
Services'  buildings  to  be  smoke-free. 
Secretary  Bowen  stated  that  in  his 
May  5,  1987  memo: 

We  are  keenly  aware  that  smoking  is  inju- 
rious and  know,  that  passive  or  -secondary 
smoke  is  harmful.  Our  Surgeon  General's 
latest  report  on  smoking  leaves  no  room  for 
doubt  on  this  issue.  Therefore.  I  want  to  in- 
sure a  smoke-free  environment  in  all  HHS 
building  space. 

I  ask  unanimous  consent  that  this 
memo  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRP:SIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  LAUTENBERG.  Mr.  Piesident. 
why  has  the  Federal  Government  not 
gone  further  to  ban  smoking  in  other 
Federal  buildings?  The  answer  to  this 
question  is  simple:  the  tobacco  lobby 
has  crushed  such  efforts. 

In  1991.  Secretary  Sullivan  drafted  an 
Executive  Order  that  would  ban  smok- 
ing in  Federal  buildings  to  protect  F'ed- 
eral  workers  from  secondhand  smoke. 
This  draft  was  sent  over  the  OMB  for 
final  approval,  but  that  was  as  far  as  it 
got.  That  is  when  the  tobacco  lobby  in- 
tervened. 

Usually  the  tobacco  lobb.y  works  be- 
hind the  scenes  to  kill  health  initia- 
tives like  this  one.  but  this  time  they 
talked  publicly  about  it.  They  bragged 
about  it.  I  would  like  to  read  a  quote 
printed  in  an  article  in  the  October  14, 
1991,  edition  of  the  Legal  Times. 

In  this  article.  Walker  Merryman. 
vice  president  of  the  Tobacco  Institute, 
commented  about  the  proposed  Execu- 
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tive  order  to  ban  amoking  in  Federal 
buildings. 

*  *  *  I  understood  months  ago  that  it  was 
dead  as  a  doornail.  *  *  *  All  we  did  was  make 
some  phone  calls  to  make  absolutely  certain 
the  Cabinet  officers  and  agencies  that  had 
received  the  (draft  executive  order)  knew  ou- 
position  before  the  deadline. 

Mr.  President,  I  repeat,  "All  we  had 
to  do  was  nnake  some  phone  calls 
*  *  *."  All  the  tobacco  lobby  had  to  do 
to  kill  a  health  policy  recommended  by 
the  Secretary  of  Health  and  Human 
Services,  a  well-respected  doctor  and 
public  health  official  "was  make  some 
phone  calls." 

That  is  how  powerful  it  appears  that 
they  view  their  position,  and  also  the 
conclusions  that  we  could  draw  con- 
firms this. 

Well,  it  is  clear  that  the  President 
will  never  take  action  on  this  health 
issue  because  he  is  in  the  grips  of  the 
tobacco  lobby. 

Despite  the  President's  lack  of  lead- 
ership, the  Congress  needs  to  move  for- 
ward to  protect  our  children  who  par- 
ticipate in  Federal  social  service  and 
health  care  programs. 

This  legislation  is  not  overreaching 
or  burdensome.  This  legislation  would 
simply  require  nonsmoking  policies 
that  would  limit  indoor  smoking  in  fa- 
cilities associated  with  federally  fund- 
ed programs  to  those  areas  which  are 
not  normally  used  to  serve  children 
and  which  are  ventilated  separately 
from  these  areas. 

I  think  I  ought  to  explain  that.  In  the 
areas  that  would  have  smoking  per- 
mitted, it  would  be  in  an  area  that  does 
not  get  used  to  serve  these  children 
and  has  a  ventilation  system  separate 
so  that  the  smoke  is  emitted  into  the 
outdoor  air. 

Evidence  accumulated  by  the  EPA 
and  other  entities  shows  that  separate 
ventilation  is  necessary  to  prevent  sec- 
ondhand sraolje  from  recirculating 
through  the  ventilation  system  right 
into  the  rooms  used  by  the  children. 

In  cases  where  unusual  extenuating 
circumstances  prevent  total  compli- 
ance, programs  could  apply  for  a  par- 
tial waiver  from  this  provision  if  they 
protect  children  from  exposure  to  sec- 
ondhand smoke  to  the  extent  possible. 

Mr.  President,  the  Federal  Govern- 
ment has  a  series  of  requirements  that 
grantees  must  comply  with  in  order  to 
receive  Federal  funds.  We  hear  about 
those  all  the  time.  In  order  to  receive 
Federal  funding,  grantees  must  certify 
to  the  Federal  Government  that  they 
are  complying  with  a  myriad  of  Fed- 
eral health,  safety  and  nondiscrimina- 
tion laws  like  the  Drug-Free  Work- 
place Act.  the  Americans  With  Disabil- 
ities Act.  the  Safe  Drinking  Water  Act. 
the  Fair  Labor  Standards  Act.  and  title 
VII  of  the  Civil  Rigths  Act  of  1964. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  two-page  summary  of  Fed- 
eral requirements  for  Federal  grantees 
be  printed  in  the  Rkcord  at  the  conclu- 
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sion  of  my  remarks.  These  come  for  the 
Federal  Grants  Management  Hand- 
book. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  LAUTENBERG.  I  would  also  note 
that  this  legislation  will  not  establish 
a  smoking  police  force  or  stop  funding 
to  an  entity  if  a  person  defiantly 
smokes  in  front  of  children.  It  simply 
requires  that  the  recipient  adopt  such 
a  nonsmoking  policy  and  make  a  good 
faith  effort  to  enforce  it. 

My  amendment  will  not  create  any 
new  burden  on  Federal  grantees.  All 
the  amendment  requires  is  that  a 
grantee  draft,  submit,  post  and  enforce 
a  no-smoking  policy  or  separately  ven- 
tilate smoking  areas.  I  have  been  told 
that  local  affiliates  of  the  American 
Cancer  Society  and  other  organizations 
will  donate  no-smoking  signs  to  enti- 
ties that  adopt  no-smoking  policies. 

Now  some  of  the  critics  of  my  amend- 
ment may  argue  that  this  is  a  State 
issue  and  the  Federal  Government 
should  not  be  involved  in  this  issue.  I 
would  argue  that  the  Federal  Govern- 
ment has  the  right  to  require  grantees, 
who  receive  Federal  money,  to  protect 
the  children  they  serve  from  a  class  A 
carcinogen. 

Furthermore,  only  10  States.  Min- 
nesota, New  Hampshire.  Utah.  Arkan- 
sas. Florida.  Missouri.  Alaska.  Massa- 
chusetts. Michigan,  and  South  Carolina 
have  banned  smoking  in  day  care  fa- 
cilities. This  means  that  there  are  mil- 
lions of  children  who  could  potentially 
be  breathing  in  deadly  secondhand 
smoke,  just  in  day  care  programs. 

There  are  approximately  450.000  chil- 
dren in  the  Head  Start  Program  who 
are  not  protected  by  Federal  law  from 
deadly  secondhand  smoke.  Their  health 
may  depend  on  what  the  local  ordi- 
nance is  and  where  they  live.  There  are 
a  million  other  children  who  partici- 
pate in  Federal  programs  who  may  not 
have  any  protection  against  inhaling 
secondhand  smoke.  The  least  that  we 
can  do  is  to  protect  those  in  feilerall.v 
funded  programs  right  now. 

Mr.  President,  we  should  follow  the 
lead  of  the  Department  of  Health  and 
Human  Services,  which  has  already 
banned  smoking  in  all  of  its  buildings. 
The  Department  took  this  action  be- 
cause our  top  health  officials  under- 
stand only  too  clearly  the  danger  of  en- 
vironmental tobacco  smoke.  We  have 
banned  smoking  on  all  domestic  air- 
plane flights. 

And  if  there  is  ever  a  doubt  about 
how  the  public  feels  about  that,  just 
talk  to  anybody  who  has  either  flown 
or  is  disembarking  from  an  airplane.  I 
have  people  coming  up  to  me  con- 
stantly and  saying.  "Senator,  I  am  so 
grateful  to  you  for  having  banished 
smoking  from  the  cabins  of  airplanes 
in  domestic  flights.  I  want  you  to  do 
me  another  favor.  I  want  you  to  help 
me  get  that  into  place  in  international 


flights.  We  did  not  know  how  terrible  it 
was  until  we  have  been  able  to  fly 
smoke  free  all  across  this  country, 
with  rare  exception,  and  then  we  have 
to  get  in  a  flight  going  to  Europe,  Asia, 
or  South  America  and  find  out  we  are 
subjected  to  some  other  person's  smok- 
ing. And  it  does  not  matter  how  far 
away  from  them  I  sit.  "I  should  not 
have  to  expose  my  health."  they  say  to 
me,  "or  my  famil.v's  health  to  some- 
body else's  smoking.  If  he  wants  to  kill 
himself  or  she  wants  to  kill  herself, 
that  is  up  to  them,  but  they  have  no 
right  to  take  my  family  with  them." 

Children  are  the  most  vulnerable 
members  of  our  society.  They  right- 
fully. I  hope,  depend  upon  us  to  protect 
them  and  safeguard  their  health.  Is  it 
not  time  to  give  our  children,  espe- 
cially those  who  depend  on  the  Federal 
Government  for  valuable  services  like 
health  care  and  preschool  training,  the 
same  protection  we  already  accord  to 
some  Federal  workers  and  airplane 
travelers? 

As  a  Department  of  Health  and 
Human  Services  report  notes.  "25  years 
ago.  smoking  in  the  workplace  and 
public  places  was  considered  a  virtual 
birthright." 

Pretty  much  everybody  did  it,  even  I. 
Regretfully,  I  learned,  through  experi- 
ence with  one  of  my  own  children  who 
said.  "Daddy,  why  are  you  smoking?"  I 
said,  "Because  I  enjoy  it.  "  She  said, 
"But  you  know  what  we  learned  in 
school?  We  learned  in  school  that,  if 
you  smoke,  you  get  a  black  box  in  your 
throat."  She  said.  "Daddy.  I  love  you, 
and  I  don't  want  you  to  have  a  black 
box  in  your  throat."  It  took  one  lec- 
ture from  my  6-year-old  for  me  to  stop 
smoking.  I  was  not  smart  enough  to  do 
it  myself,  but  my  child  made  me  real- 
ize the  foolishness  of  what  I  was  doing. 

"Today,  acceptance  of  smoking  in 
public  places  has  largely  disappeared, 
replaced  by  an  increasing  recognition 
of  the  right  to  breathe  air  free  from  the 
harmful  effects  of  tobacco  smoke."  We 
have  come  a  long  way.  baby.  But  we 
still  have  a  way  to  go.  We  should  pio- 
hibit  smoking  in  federally  funded  insti- 
tutions which  serve  children  under  the 
age  of  5  immediately,  so  that  our  chil- 
dren can  breath  healthy  air. 

The  ultimate  characterization  of 
what  it  means  to  permit  smoking  in  a 
child  care  center  is  someone  leaning 
over  a  crib  or  a  playpen  with  a  ciga- 
rette dangling  out  of  his  or  her  mouth, 
blowing  smoke  at  the  kid.  It  happens. 
It  used  to  happen  a  lot  more  in  Amer- 
ica. You  would  see  it  as  a  common 
habit.  But.  thank  goodness,  people  rec- 
ognized the  foolishness  of  it.  and  we 
ought  to  make  sure  it  is  stopped  as  far 
as  possible. 

This  amendment  has  been  endorsed 
by  the  American  Heart  Association, 
the  American  Lung  Association,  the 
American  Cancer  Society,  the  Associa- 
tion for  Respiratory  Care,  the  Associa- 
tion of  Maternal  and  Child  Health  Pro- 
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grams,  the  Asthma  and  Allergy  Foun- 
dation of  America,  and  the  National 
Coalition  for  Cancer  Research.  That  is 
a  formidable  group. 

Originally  it  was  my  intention  to  ask 
for  a  roUcall  vote  on  this  amendment. 
Because  I  think  Senators  ought  to  go 
on  record  on  whether  or  not  they  care 
about  children's  health,  or  whether  or 
not  they  see  tobacco  earnings  or  to- 
bacco industry  as  having  a  dominant 
position  over  the  children  in  our  soci- 
ety. But  when  they  learned  of  my  in- 
tention, the  tobacco  lobby  went  to 
work.  They  did  everything  in  their 
power  to  stop  me  from  getting  a  vote 
on  this  amendment.  I  regret  to  tell  you 
that  they  succeeded.  They  included 
threatening  to  bring  down  the  Labor- 
HHS  bill  in  the  few  remaining  days 
when  there  is  so  much  pressure  to  con- 
clude the  business  at  hand,  important 
business,  and  to  be  able  to  leave  here 
as  we  planned. 

So  the  pressure  developed  with  ad- 
journment facing  us.  They  put  their 
own  financial  interest  above  the  health 
interests  of  our  youngest  children.  And 
they  did  it  in  such  a  way  that  they 
have  jeopardized  all  of  the  important 
programs  contained  in  the  Labor-HHS 
bill.  They  decided  that  their  interests 
were  more  important  than  all  of  our 
Nation's  discretionary  health,  edu- 
cation, and  job  training  programs. 
They  were  willing  to  sink  that  ship  be- 
cause they  wanted  to  continue  to  allow 
smoking  in  front  of  children. 

I  have  decided  the  children  who  I  am 
trying  to  protect  from  secondhand 
smoke  would  not  be  well  served  by 
holding  up  the  Labor-HHS  bill.  There 
are  too  many  important  programs  in 
it.  I  have  made  a  decision  to  accept  a 
voice  vote  because  I  strongly  support 
what  is  already  in  the  fiscal  year  1993 
Labor-HHS  appropriations  bill.  This 
bill  contains  increased  funding  for 
some  of  our  most  pressing  domestic 
needs. 

I  have  also  been  assured  by  my  friend 
and  colleague.  Senator  Hakkin,  the  dis- 
tinguished floor  manager  of  this  bill, 
that  he  is  going  to  work  hard  to  hold 
this  amendment  in  conference.  That  is 
going  to  be  the  next  test.  And  I  hope 
that  other  members  of  the  committee 
who  understand  the  importance  of  this 
amendment  will  be  just  as  determined 
not  to  let  this  amendment  fall  by  the 
wayside.  We  have  too  much  at  stake. 
We  have  a  responsibility  that  will  be 
measured  largely  by  the  way  we  view 
our  obligations  to  our  Nations  chil- 
dren. 

Senator  Chafee  is  a  prime  cosponsor 
of  this  amendment  with  me.  He,  like  I 
arid  the  other  cosponsors.  seek  ap- 
proval of  this  amendment. 

Exhibit  i 
American      Hkart      Assix;iation. 
Amkrican      Lung     Association. 
AMKRICAN  Canckr  Socii-rrY, 


Washington.  DC.  June  15.  1992. 
Coalition  on  Smoking  OR  Hkai.th 
Dkar  Mkmuer  ok  Congress:  The  American 
Cancer  Society,  the  American  Heart  Associa- 
tion, and  the  American  Lung:  Association, 
united  as  the  Coalition  on  Smoking  OR 
Health,  wish  to  share  with  you  some  re- 
cently relea.sed  Information  about  environ- 
mental tobacco  smoke  (ETS),  also  known  as 
passive  smoking,  and  public  attitudes  to- 
wards ETS. 

On  June  10.  the  American  Heart  Associa- 
tion released  a  scientific  position  paper 
called  "Environmental  Tobacco  Smoke  and 
Cardiovascular  Disease;  A  Position  Paper 
from  the  Cardiopulmonary  and  Critical  Care 
Council  of  the  AHA."  In  summary,  the  paper 
states  that  "*  *  *  environmental  tobacco 
smoke  increases  the  risk  of  heart 
disease  *  *  *  The  risk  of  death  due  to  heart 
disease  is  increased  by  about  30  percent 
among  those  exposed  to  environmental  to- 
bacco smoke  at  home  and  could  be  much 
higher  in  those  exposed  at  the  workplace, 
where  higher  levels  of  environmental  to- 
bacco smoke  may  be  present." 

On  the  same  day,  the  American  Lung  Asso- 
ciation released  the  results  of  a  Gallup  sur- 
vey it  had  commissioned.  According  to  the 
survey,  a  growing  percentage  of  Americans 
believe  that  environmental  tobacco  smoke  Is 
harmful  and  prefer  smoke-free  public  places. 
For  your  information,  and  for  your  use  in 
developing  public  policies,  we  are  enclosing 
copies  of  the  AHA  position  paper  and  the 
ALA  "Survey  of  the  Public's  Attitudes  To- 
ward Smoking."  We  are  also  including  a  Coa- 
lition statement  on  "Public  Policy  Initia- 
tives to  Curb  Exposure  to  Environmental  To- 
bacco Smoke." 

Please  feel  free  to  call  us  if  you  have  any 
questions  about  this  material  or  other  to- 
bacco-related issues. 
Sincerely, 
Alan  C.  Davis.  Chair.  Coalition  on  Smok- 
ing OR  Health.  Vice  President  for  Pub- 
lic  Issues,   American   Cancer  Society; 
Scott   D.    Ballln,    Legislative   Counsel 
and  Vice  President  for  Public  Affairs, 
American  Heart  Association;  Fran  Du 
Melle,     Deputy     Managing     Director, 
American  Lung  Association. 

Statement  by  Fran  Du  Mei.i.e,  Deputy 
Managing  Director,  American  Lung  Asso- 
ciation AT  the  Coalition  on  Smoking  OR 
Health  News  Conference.  Washington, 
DC  June  10.  1992 

I'UHLIC  POLICY  INrriATIVESTO  CUHIt  EXI'OSUUK 
TO  ENVIRONMENT  TOItACCO  SMOKE 
Today's  announcement  that  envii'onmental 
tobacco  smoke  is  a  major  risk  for  heart  dis- 
ease should  end  any  remaining  contioversy 
regarding  the  health  risks  of  exposure.  This 
news  is  the  final  nail  in  the  tobacco  coffin. 
Within  the  next  week,  the  Environmental 
Protection  Agency  will  relea.se  the  final  re- 
view draft  of  Its  risk  assessment.  "Health  Ef- 
fects of  Passive  Smoking:  Assessment  of 
Lung  Cancer  in  Adults  and  Respiratory  Dis- 
orders in  Children",  nearly  two  years  after 
the  initial  review  draft  was  issued  for  com- 
ment. The  EPA  expects  to  announce  adop- 
tion of  the  final  risk  assessment  by  the  end 
of  this  yeai'. 

Although  contested  by  a  few— mostly  rep- 
resentatives of  the  tobacco  industry— the 
draft  risk  assessment  conclusions  stand,  en- 
vironmental tobacco  smoke  is  causally  asso- 
ciated with  lung  cancer  in  adults.  Under 
EPA  guidelines  for  conducting  carcinogen 
risk  assessments  adopted  in  1M6,  the  draft 
asse.ssment  concludes  that  environmental  to- 


bacco smoke  is  a  Group  A,  or  known  human 
carcinogen,  based  on  the  total  weight  of  evi- 
dence available  today.  The  draft  report  con- 
cludes that  the  data  are  biologically  plau- 
sible and  that  there  is  a  consistent  response 
In  all  studies.  The  evidence  available  is 
broad  based,  containing  data  from  a  variety 
of  study  designs  conducted  in  8  countries. 

Children  are  especially  vulnerable  to  envi- 
ronmental tobacco  smoke  because  then- 
lungs  are  still  growing.  The  EPA  draft  report 
concludes  that  exposure  of  young  children  to 
environmental  tobacco  smoke,  particularly 
during  infancy,  is  associated  with  Increased 
prevalence  of  acute  lower  respiratory  tract 
infections  and  exacerbations  of  symptoms  in 
children  with  asthma.  Exposure  to  environ- 
mental tobacco  smoke  in  early  childhood  Is 
also  associated  with  reduced  lung  function 
and  slower  pulmonary  growth  and  develop- 
ment. 

Given  these  findings,  what  is  prudent  pub- 
lic health  policy?  Because  the  damage  from 
exposure  is  dose-response  related— the  great- 
er the  exposure,  the  greater  the  risk — it  Is 
critical  to  limit  exposure.  The  Coalition  on 
Smoking  or  Health  will  continue  to  pui-sue 
policy  initiatives  that  limit  smoking  in 
places  where  people  spend  a  lot  of  time.  For 
adults,  this  is  the  worksite.  For  children, 
outside  the  home,  this  means  day  care  cen- 
ters, nursery  and  pre-schools,  and  schools. 

The  federal  government  has  taken  little 
Initiative  to  protect  federal  workers  from  ex- 
posure. Action  to  date  is  Inconsistent,  with 
each  federal  agency  responsible  for  its  own 
policy.  For  example,  the  Department  of 
Health  and  Human  Services  under  the  lead- 
ership of  Secretary  Louis  Sullivan  has  taken 
an  aggressive  approach  prohibiting  smoking 
in  all  of  its  buildings.  Other  agencies  such  as 
the  Department  of  Labor,  have  not  taken 
this  action. 

In  the  absence  of  strong  federal  action, 
states  are  adopting  protections  for  worksites 
within  their  jurisdiction.  34  states  have  laws 
restricting  smoking  in  public  worksites. 
However,  only  15  states  have  extended  such 
protection  to  workers  in  private  worksites. 
To  ensure  a  consistent  and  equitable  ap- 
proach to  providing  public  health  protection, 
the  Coalition  on  Smoking  or  Health  Is  re- 
questing that  Labor  Secretary  Lynn  Martin 
expedite  rulemaking  by  the  Occupational 
Safety  and  Health  Administration  to  pro- 
hibit .smoking  in  all  worksites,  both  for  the 
public  and  private  sector.  At  the  same  time, 
the  Coalition  will  continue  to  pursue  action 
at  the  stiite  level. 

When  it  comes  to  protecting  our  children, 
policy,  where  it  exists,  is  inconsistent.  For 
the  most  part,  little  action  has  been  taken 
to  provide  significant  protections  from  expo- 
sure to  environmental  tobacco  smoke  for  our 
children.  Although  39  states  and  the  District 
of  Columbia  restrict  smoking  on  school  prop- 
erty through  state  legislated  action,  only 
Kansas.  Minnesota,  New  Hampshire,  New 
Jersey,  and  Washington  ban  tobacco  use  by 
both  students  and  faculty  in  school  buildings 
at  all  times.  For  children  with  the  tiniest 
lungs  there  are  no  significant  protections. 
Only  Alaska  and  Michigan  prohibit  smoking 
in  day  care  facilities.  8  states  have  pas.sed 
some  restrictions. 

The  Coalition  on  Smoking  or  Health  will 
again  turn  to  states  for  action  to  protect  our 
youngest  children.  Model  legislation  is  being 
developed  to  target  ilay  care  facilities.  We 
are  also  developing  guidelines  for  licensing 
boards  which  require  a  prohibition  on  smok- 
ing in  all  areas  of  day  care  facilities  for  li- 
censing purposes. 

We  face  an  uphill  battle  to  enact  and  en- 
force   public    policy    initiatives   to    restrict 
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smoking.  One  need  look  only  as  far  as  the 
Veterans  Administration  where  Secretary 
Edward  Derwinski  is  fighting  to  keep  VA 
acute  care  hospitals  smoke  free.  Given  a 
choice,  as  shown  by  our  American  Lung  As- 
sociation poll,  Americans  don't  want  to 
breathe  someone  else's  tobacco  smoke.  The 
well-financed  tobacco  industry  will  eventu- 
ally lose  the  battle  if  they  continue  to  fight 
restrictions  on  smoking  in  public  places.  For 
example,  voters  in  5  California  communities 
recently  approved  tougher  restrictions  on 
smoking  in  public  places  and  the  worksite 
despite  a  $3  million  tobacco  industry  funded 
campaign  to  stop  these  initiatives. 

The  time  has  come  to  really  clear  the  air 
in  public  places  to  protect  the  health  of 
every  one  of  us.  Thank  you. 

Survey  of  the  Public's  Attitudes  Toward 

Smoking 
(Conducted  for  the  American  Lung  Associa- 
tion: Prepared  by  the  Gallup  Organization, 
Inc.,  March  1992) 

SURVEY  QUESTIONS 

The  Question:  Which  statement  best  de- 
scribes your  opinion  regarding  smoking  in 
each  of  the  following  places?  a.  Restaurants: 
b.  Workplaces;  c.  Trains/buses;  d.  Hotels/mo- 
tels. 

The  Answers:  a.  No  restrictions;  b.  Special 
areas:  c.  No  smoking  allowed;  d.  Don't  know. 

The  Responses:  Compared  to  previous 
years,  an  increasing  proportion  prefer  a  total 
ban  rather  than  restrictions  on  smoking  in 
restaurants. 

SMOKING  IN  RESTAURANTS 
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■  Numbef  of  intervwivs 

The  findings  for  smoking  in  the  workplace 
are  similar.  Since  1987  an  increasing  propor- 
tion prefer  no  smoking  at  all. 


SMOKING  IN  THE  WORKPLACE 
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'  Number  of  interviews 

Compared  to  1989,  when  the  question  was 
first  asked,  an  increased  proportion  prefer  to 
see  no  smoking  on  trains  or  buses. 

SMOKING  ON  TRAINS  OR  BUSES 
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'  Number  of  interviews 

With  respect  to  smoking  in  hotels  and  mo- 
tels, an  increasing  proportion  prefer  that 
smoking  areas  be  set  aside,  or  no  smoking  at 
all,  compared  to  1989's  findings. 

SMOKING  IN  THE  HOTELS  AND  MOTELS 

(In  percent! 
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'  Number  ol  mterviews 

The  Question:  As  you  may  or  may  not 
know,  passive  or  secondhand  smoke  is  the 
smoke  a  nonsmoker  inhales  whenever  he  or 
she  is  around  someone  who  is  smoking. 
Please  tell  me  the  extent  to  which  you  agree 
or  disagree  with  each  of  the  following:  Pas- 
sive smoking  or  secondhand  smoke  is  harm- 


ful   to— a.    Infants   and   young  children;   b. 
Pregnant  women;  c.  Older  healthy  adults. 

The  Responses: 

INFANTS  AND  YOUNG  CHILDREN 
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PREGNANT  WOMEN 
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OLDER  HEALTHY  ADULTS 
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Passive  or  Second  band  Smoke  is  Harmful  to 
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[AHA  Medical/Scientific  Statement] 

Environmental  Tob.^cco  Smoke  and  Cardio- 
vascular DISEASE— A  Position  Paper 
From  the  Council  on  Cardiopulmonary 
AND  Critical  Care,  American  Heart  Asso- 
ciation 

(By  Aubrey  E.  Taylor,  PhD,  Chairman;  Doug- 
las C.  Johnson,  MD,  and  Homayoun 
Kazemi.  MD,  Members) 

Cigarette  smoking  was  identified  by  the 
Surgeon  General  in  1982  and  1983  as  the  most 
important  modifiable  risk  factor  for  cancer 
and    chronic    heart   disease    in    the    United 


States.'.'  Recent  studies  have  implicated  ex- 
posure to  environmental  tobacco  smoke  as  a 
significant  risk  factor  for  the  ilevelopment  of 
lung  cancer  and  heart  disease.  Because  more 
information  on  environmental  tobacco 
smoke  is  now  available,  its  health  effects  are 
reviewed  in  this  report,  with  a  major  empha- 
sis on  the  relation  of  environmental  tobacco 
smoke  to  cardiovascular  disease. 

Cigarette  smoking  has  a  significant  effect 
on  the  health  of  Americans,  and  is  a  major 
cause  of  cardiova.scular  disease.'  Cardio- 
vascular disease  attributable  to  voluntary 
cigarette    smoking    accounts    for    about    as 


(Rf feiences  at  eml  of  aitlclcl 


many  deaths  each  year  as  chronic  obstruc- 
tive pulmonary  disease  and  lung  cancer 
deaths  combined.  In  1988  approximately 
430.(XX)  deaths  in  adults  aged  35  and  older 
were  attributed  to  the  intentional  inhalation 
of  tobacco  smoke.  This  number  included 
201, (KX)  deaths  due  to  cardiovascular  disease. 
112,000  due  to  lung  cancers.  83.000  due  to 
chronic  lung  disease  (including  pneumonia, 
influenza,  bronchitis,  emphysema,  chronic 
airway  obstruction,  and  other  respiratory 
diseases),  and  31,000  due  to  other  cancei-s.^  It 
has  also  been  estimated  that  an  additional 
3,800  lung  cancer  deaths'"  and  37,000  cardio- 
vascular deaths  occurred  in  nonsmokers  who 
had  been  exposed  to  environmental  tobacco 
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smoke.*  An  additional  2,500  perinatal  deaths 
were  estimated  to  have  occurred  because  of 
maternal  smoking,  and  about  1,300  deaths  re- 
sulted from  burns  related  to  smoking.'' 

Although  the  existing  epidemiological 
studies  on  cancer  deaths  associated  with  en- 
vironmental tobacco  smoke  may  be  subject 
to  questions  about  sample  size,  exposure,  ex- 
perimental design,  and  differing  lifestyles  of 
populations,  sufficient  information  has  been 
published  to  Implicate  environmental  to- 
bacco smoke  as  a  defined  health  hazard.  The 
1986  Surgeon  General's  report  concluded  that 
involuntary  smoking  is  a  cause  of  disease, 
including  lung  cancer,  in  healthy  non- 
smokers,  and  it  was  postulated  that  approxi- 
mately 3,000-4,000  nonsmokers  exposed  to  en- 
vironmental tobacco  .smoke  die  of  lung  can- 
cer each  year.'  The  report  also  concluded 
that  children  whose  parents  smoke  have  an 
increased  frequency  of  respiratory  infec- 
tions, increa.sed  symptoms  of  respiratory 
problems,  and  slightly  smaller  rates  of  in- 
crease in  lung  function  as  the  lung  matures 
compared  with  children  of  nonsmoking  par- 
ents. At  the  time  of  the  report,  environ- 
mental tobacco  smoke  could  not  be  defi- 
nitely linked  to  cardiovascular  disease.  How- 
ever, since  1986  several  studies  have  been 
published  documenting  a  link  between  envi- 
ronmental tobacco  smoke,  cancer,''  and  heart 
disease.'*  The  Environmental  Protection 
Agency  has  also  done  an  extensive  study  of 
the  effects  of  environmental  tobacco  smoke 
on  lung  cancer. 

KNVIRONMENTAl,  TOBACCO  SMOKE 

Burning  cigarettes  emit  two  types  of 
smoke:  mainstream  smoke,  which  is  the 
smoke  directly  inhaled  into  the  smoker's 
lungs,  and  sidestream  smoke,  which  is  the 
smoke  emitted  into  the  air  from  the  burning 
cigarette  between  puffs.  Environmental  to- 
bacco smoke  is  about  85%  sidestream  and 
15%  exhaled  mainstream  smoke.  More  than 
4,000  chemicals,  including  at  least  40  carcino- 
gens, are  contained  in  environmental  to- 
bacco smoke.'  Many  toxic  constituents  are 
found  in  higher  concentrations  in  sidestream 
than  in  mainstream  smoke.*  For  example,  in 
sidestream  smoke  there  is  about  five  times 
as  much  carbon  monoxide  (which  decreases 
the  ability  of  hemoglobin  to  carry  oxygen  to 
the  tissues).  three  times  as  much 
benzopyrene  (a  tumor-  and  plaque-producing 
compound),  and  50  times  as  much  ammonia 
(an  eye  and  respiratory  irritant)  as  is  in- 
haled directly  from  a  cigarette.  The  dif- 
ference is  because  the  cigarette  burns  at  a 
higher  temperature  during  inhalation,  lead- 
ing to  more  complete  combustion,  and  filters 
also  screen  some  of  these  toxic  compounds. 

Those  in  close  proximity  to  someone  smok- 
ing a  cigarette  are  exposed  to  smoke  not 
only  while  the  cigarette  is  lit  but  continue 
to  inhale  smoke  that  has  mixed  with  air  long 
after  the  cigarette  is  extinguished.  Environ- 
mental tobacco  smoke  can  persist  in  indoor 
environments  for  many  hours  after  ces.sation 
of  smoking,  the  time  depending  on  ventila- 
tion and  the  mixing  of  room  air  with 
uncontaminated  air.'"  To  conserve  eneigy. 
building  ventilation  rates  are  sometimes  de- 
creased, causing  levels  of  smoke  to  increase 
in  workplace  environments,  and  in  many 
homes  ventilation  of  smoke  to  the  outside  is 
minimal. 

RISK  'H)  NONSMOKKRS  FROM  KNVIRONMKNTAI, 
TOUACCO  SMOKH 

The  relative  risk  of  <ieveloplng  lung  cancer 
has  been  estimated  to  be  1.3  for  nonsmokers 
exposed  to  environmental  tobacco  smoke  at 
home  compared  with  nonsmokers  with  no  ex- 
posure to  environmental  tobacco  smoke.""''^ 


Active  smoking  has  a  relative  risk  factor  for 
cancer  of  about  10.'  Average  workplace  expo- 
sures to  environmental  tobacco  smoke  are 
estimated  to  increase  lung  cancer  risk  two- 
fold because  environmental  tobacco  smoke 
exposures  are  generally  higher  at  the  work- 
place than  at  home.'^  Despite  the  difficulty 
of  interpreting  epidemiological  studies  of  ex- 
posure levels  in  the  home  and  workplace, 
several  recent  studies  demonstrate  a  definite 
link  between  cardiovascular  deaths  in  non- 
smokers  exposed  to  environmental  tobacco 
smoke.  Glantz  and  Parmley*  reviewed  10  of 
these  studies,  showing  that  men  and  women 
nonsmokers  exposed  to  environmental  to- 
bacco smoke  at  home  had  an  overall  cardio- 
vascular relative  risk  factor  of  1.3.  This  com- 
pares to  a  relative  risk  factor  of  1.7  for 
smokers  compared  with  nonsmokers.^ 
Kawachi  et  al "  predicted  an  even  higher  rel- 
ative risk  factor  for  workplace  exposures  of 
nonsmokers  to  environmental  tobacco 
smoke. 

Repace  and  Lowrey*  evaluated  eight  stud- 
ies in  which  the  number  of  lung  cancer 
deaths  of  nonsmokers  exposed  to  environ- 
mental tobacco  smoke  averaged  5.000±2.400 
(meantstandard  deviation)  per  year.  Assum- 
ing that  the  ratio  of  lung  cancer  to  heart  dis- 
ease deaths  is  the  same  with  environmental 
tobacco  smoke  exposure  as  for  voluntary 
smoking,  approximately  10,000  deaths  of  non- 
smokers  exposed  to  environmental  tobacco 
smoke  would  be  expected  to  occur  per  year. 
However,  this  simple  estimate  does  not  in- 
clude many  aspects  of  environmental  to- 
bacco smoke  exposure,  such  as  the  amount  of 
environmental  tobacco  smoke  exposure  in 
the  workplace  and  home,  the  number  of  per- 
sons exposed  to  environmental  tobacco 
smoke,  and  the  type  and  amount  of  smoke 
exposure.  In  fact,  studies  to  evaluate  these 
factors  indicate  that  environmental  tobacco 
smoke  causes  a  higher  risk  of  heart  disease 
than  predicted  by  this  simple  estimate. 

Recently,  Steenland"  performed  extensive 
analyses  of  the  available  literature  on  the 
cardiovascular  effects  of  environmental  to- 
bacco smoke  and  predicted  that  ischemic 
heart  disease  could  cause  as  many  as  15,000- 
19,000  deaths  yearly  of  nonsmokers  due  sole- 
ly to  environmental  tobacco  smoke  from 
their  spouses.  Steenland  also  predicted  an 
overall  number  of  deaths  due  to  environ- 
mental tobacco  smoke-related  cardio- 
vascular disease  of  35,000-40,000  yearly,  a 
number  similar  to  the  number  of  deaths  esti- 
mated by  Glantz  and  Parmle*  and  Wells." 
Because  the  risk  of  cornorary  artery  disease 
increases  markedly  with  the  number  of  risk 
factors."'*  nonsmokers  with  hypertension 
or  hypercholesterolemia  and  exposed  to  envi- 
ronmental tobacco  smoke  are  likely  to  be  at 
even  greater  risk  of  developing  cardio- 
vascular disease.  It  is  well  known  that  the 
risk  of  coronary  heart  disease  caused  by  vol- 
untary smoking  decreases  by  about  half 
after  1  year  of  smoking  cessation  and  after 
several  years  approaches  that  of  people  who 
have  never  smoked.'"  Similar  health  benefits 
should  occur  in  previously  environmental  to- 
bacco smoke-exposed  nonsmoking  individ- 
uals when  environmental  tobacco  smoke  is 
removed  from  the  environment  in  which 
they  work  and  live." 

KXI"<)SUKK  '10  KNVIKONMKNTAI,  TOnACCO  SMOKK 

Although  the  proportion  of  smokers  in  the 
United  States  is  decreasing,  32%  of  men  and 
27%  of  women  aged  20  and  older  smoke  ciga- 
rettes.''' These  smokers  will  expose  a  vast 
number  of  nonsmokere  to  environmental  to- 
bacco smoke,  and  it  has  been  estimated  that 
approximately  50  million  nonsmoking  adults 
over  age  35  are  regularly  exposed  to  environ- 


mental tobacco  smoke.''  Additionally,  we  es- 
timate that  50%  of  all  children  live  in  fami- 
lies with  one  or  more  smokere.  In  a  survey 
conducted  in  1979-1980.  63%  of  nonsmokers  re- 
ported being  exposed  to  environmental  to- 
bacco smoke  for  more  than  1  hour  per  week, 
35%  were  exposed  to  environmental  tobacco 
smoke  for  more  than  10  hours  per  week,  and 
16%  were  exposed  to  environmental  tobacco 
smoke  for  at  least  40  hours  per  week."  It  is 
likely  that  exposure  of  nonsmokers  to  envi- 
ronmental tobacco  smoke  has  decreased  in 
recent  years  because  of  the  increased  public 
awareness  of  the  hazards  of  environmental 
tobacco  smoke,  increased  restrictions  on 
smoking  areas,  and  better  ventilation  of  the 
workplace.  The  public  has  now  begun  to  un- 
derstand the  detrimental  health  effects  of 
environmental  tobacco  smoke  exposure,  but 
this  increased  awareness  has  not  eliminated 
exposure  to  environmental  tobacco  smoke  of 
.spouses  and  children  living  in  a  smoker's 
home  or  that  occurring  in  some  workplaces 
and  public  buildings. 

CARDIOVASCULAR  EFFECTS  OF  ENVIRONMENTAL 
TOBACCO  SMOKE 

Environmental  tobacco  smoke  produces 
acute  effects  on  cardiovascular  function  in 
human  studies.  In  subjects  with  stable  an- 
gina, environmental  tobacco  smoke  in- 
creases resting  heart  rate,  blood  pressure, 
and  blood  carboxyhemoglobin,  and  reduces 
the  duration  of  exercise  that  induces  an- 
gina.", "  Environmental  tobacco  smoke  also 
produces  adverse  effects  on  the  exercise  per- 
formance of  healthy  people.^'  Several  studies 
have  found  increases  in  the  incidence  of 
nonfatal  heart  disease.  Including  angina  and 
myocardial  infarction,  among  nonsmokers 
exposed  to  environmental  tobacco 
smoke. '2-^ 

A  few  small  sample  cases  show  direct  in- 
volvement between  environmental  tobacco 
smoke  and  peripheral  vascular  disease.  For 
example,  Bocanegra  and  Espinoza'"  reported 
Raynaud's  phenomenon  in  two  successive 
wives  of  a  chain-smoker.  The  symptoms  of 
both  nonsmokers,  as  would  be  expected,  sub- 
sided after  they  were  no  longer  exposed  to 
environmental  tobacco  smoke.  Cigarette 
smoking  is  a  major,  preventable  risk  factor 
that  promotes  atherosclerotic  peripheral 
vascular  disease. '^  and  it  is  likely  that  envi- 
ronmental tobacco  smoke  also  increases  the 
risk  for  peripheral  vascular  disease,  although 
the  latter  hypothesis  remains  to  be  studied. 

MECHANISMS  OF  INDUCING  CARDIOVASCULAR 
DISEASE 

Nicotine,  the  drug  in  tobacco  that  causes 
addiction,  produces  acute  increases  in  heart 
rate  and  blood  pressure.^  Cigarette  smoking 
has  been  shown  to  increase  platelet  aggrega- 
tion and  cause  endothelial  cell  damage.^  '^ 
Polycyclic  aromatic  hydrocarbons  present  in 
smoke  (for  example,  benzo(a)pyrene)  are  ca- 
pable of  inducing  and  accelerating  the  devel- 
opment of  athero-sclero8is.2».*'  Expo.sure  to 
environmental  tobacco  smoke  will  also  in- 
crease carbon  monoxide  levels  in  red  blood 
cells.  Studies  indicate  that  increased  carbon 
monoxide  levels  in  humans  result  in  a  more 
rapid  onset  of  angina"  and  increased  ar- 
rhythmias'"'  in  exercising  nonsmokers.  A  re- 
cent .study  indicates  that  environmental  to- 
bacco smoke  sensitizes  circulating 
neutrophils  In  humans  and  may  cause  their 
subsequent  activation  and  oxidant-mediated 
li.ssue  damage,  leading  to  carcinogenesis  and 
athero.sclerosis."  It  is  likely  that  these  and 
more  yet-to-be-identified  mechanisms  are  in- 
volved in  increasing  the  risk  of  heart  disease 
in  persons  exposed  to  environmental  tobacco 
smoke. 
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IXyrKNTIAI.  K()l{  HRKVKNTION 

Although  regulation  of  tobacco  products  is 
specifically  prohibited  under  the  Federal 
Hazardous  Substances  Act.  many  actions 
have  been  talcen  to  protect  the  health  of 
nonsmokers.  For  example,  cigarette  smoking 
has  been  banned  from  air  flights  in  the  48 
contiguous  states;  and  as  of  March  1991.  laws 
restrict  smoking  In  public  places  in  46  states, 
in  public-section  workplaces  in  38  states,  and 
in  private-sector  workplaces  in  17  states." 
Many  hospitals,  health  care  facilities,  and 
private  and  public  workplaces  are  smoke- 
free.  The  benefit  of  restricting  smoking  in 
building.s  and  workplaces  is  obvious,  but  the 
effect  of  a  greater  awareness  of  the  impor- 
tance of  reducing  environmental  tobacco 
smoke  in  the  home  has  not  been  evaluated. 

The  final  conclusion  of  the  1986  Surgeon 
General's  Report  was  that  separating  the 
smokers  and  nonsmokers  within  the  same 
air  space  may  reduce  but  does  not  eliminate 
the  exposure  of  nonsmokers  to  environ- 
mental tobacco  smoke.  Attempts  to  control 
tobacco  smoke  by  Increasing  room  ventila- 
tion can  be  futile,  and  the  only  sure  way  to 
protect  nonsmokers  from  environmental  to- 
bacco smoke  is  to  eliminate  smoking  from 
areas  that  they  share  with  nonsmokers.  En- 
vironmental tobacco  smoke  must  now  be 
considered  an  environmental  toxin  from 
which  the  public  and  workers  should  be  pro- 
tected. Thus,  it  is  the  responsibility  of  the 
employer  to  protect  workers,  and  of  public 
building  managers,  to  protect  the  public 
from  environmental  tobacco  smoke  expo- 
sure. It  is  the  responsibility  of  parents  to  en- 
sure that  their  children  are  not  exposed  to 
environmental  tobacco  smoke  in  the  home, 
and  the  responsibility  of  everyone  to  elimi- 
nate this  health  hazard  from  the  environ- 
ment.** 

SUMMARY 

Although  the  number  of  cardiovascular 
deaths  associated  with  environmental  to- 
bacco smoke  cannot  be  predicted  with  abso- 
lute certainty,  the  available  evidence  indi- 
cates that  environmental  tobacco  smoke  in- 
creases the  risk  of  heart  disease.  The  effects 
of  environmental  tobacco  smoke  on  cardio- 
vascular function.  platelet  function, 
neutrophil  function,  and  plaque  formation 
are  the  probable  mechanisms  lending  to 
heart  disease.  The  risk  of  death  due  to  heart 
disease  is  increa.sed  by  about  30%  among 
those  exposed  to  environmental  tobacco 
smoke  at  home  and  could  be  much  higher  in 
tho.se  exposed  at  the  workplace,  wheie  high- 
er levels  of  environmental  tobacco  .smoke 
may  be  present.  Even  thouuh  considerable 
uncertainty  is  a  part  of  any  analysis  on  the 
health  affects  of  environmental  tobacco 
smoke  becau.se  of  the  dilficulty  of  conduct- 
ing long-term  studies  and  selectinw  sample 
populations,  an  estimated  35.0O(MO.O0O  car- 
diovascular disea.se-related  deaths  and  3.000- 
5.000  lung  cancer  deaths  due  to  environ- 
mental tobacco  smoke  exposure  have  been 
predicted  to  occur  each  year. 

The  AHA"s  Council  on  Cardiopulmonary 
and  Critical  Care  has  concluded  that  envi- 
ronmental tobacco  smoke  is  a  major  pre- 
ventable cau.se  of  cardiovascular  disease  and 
death.  The  council  strongly  supports  efforts 
to  eliminate  all  exposure  of  nonsmokers  to 
environmental  tobacco  smoke.  This  requires 
that  environmental  tobacco  smoke  be  treat- 
ed as  an  environmental  toxin,  and  ways  to 
protect  workers  and  the  public  from  this 
health  hazard  should  be  developed.  Accord- 
ing to  a  1989  Gallup  survey  commissioned  by 
the  American  Lung  Association.  86%  of  non- 
smokers  think  that  environmental  tobacco 
smoke  is  harmful  and  77%  believe  that  .smok- 


ers should  abstain  in  the  presence  of  non- 
smokers.  However,  programs  aimed  at  fur- 
ther educating  the  public  about  the  cardio- 
vascular effects  on  nonsmokers  of  exposure 
to  environmental  tobacco  smoke  must  be 
strengthened  and  remain  a  major  component 
of  the  AHA  mission.  A  smoke-free  environ- 
ment in  the  home,  public  buildings,  and 
workplace  should  be  the  goal  of  society. 

KKKKllKNCKS 

'  The  lleallh  Consequences  0/  .Smokinu:  Cancer.  A  re- 
port of  Iho  Suigoon  General.  WashlnKton.  DC.  US 
Depailment  of  Ho;illh  and  Human  SimvIcos.  Publli: 
Hpalth  Service.  Office  on  Smoking  and  Health.  1982. 
DHHS(l'HS);  82  50179 

'The  Health  ConxcQuences  of  Smoking:  Cardio- 
msculiir  Disease.  A  repoil  of  the  Surgeon  General. 
Washington.  DC.  US  Department  of  Health  had 
Human  Services.  Office  on  Smoking  and  Health. 
1983  DHHS  (FHS);  84  5(M04 

'Holbrook  JH.  Grundy  SM.  Hennekens  CH.  Kannel 
WH.  Strong  .IP:  Cigarette  smoking  and  cardio- 
vascular diseases:  A  statement  for  health  profes- 
sionals by  a  la£k  force  appointed  by  the  steering 
committee  of  the  American  Heart  Association,  t'lr- 
culatian  1984;70;1114A  1I17A 

'Smoking-attributable  mortality  and  yeare  of  po- 
tential life  lost  United  States.  1988.  MMWR  1991: 
40:62  63.  69  71 

'^Glanlz  .SA.  Parmley  WW:  Passive  smoking  and 
heart  disease:  Kpidemiology.  physiology,  and  bio- 
chemistry,  Circulalion  1991:83:  I  12 

'The  lleallh  Consequences  of  Involuntary  Smoking.  A 
report  of  the  Surgeon  General,  Washington,  DC.  US 
Department  of  Health  and  Human  Services.  Public 
Health  Service,  Centers  for  Disease  Control.  Center 
for  Health  Promotion  and  Kducation.  Office  on 
Smoking  and  Health.  1986.  DHHS  (CDC);87  8398 

'Repace  Jl..  I,owrey  AH:  Risk  assessment  melh 
ortologles  for  passive  smoklng-induced  lung  cancer. 
Risk  Anal  1990:10:22  37 

•Steenland  K:  Passive  smoking  and  the  risk  of 
heart  disease.  J. A. MA.  1992:267.94  99 

'Reduang  the  Health  Consequences  of  Smoking  25 
Years  of  Progress  A  report  of  the  Surgeon  General 
Washington.  DC,  US  Department  of  Health  and 
Human  Services.  Public  Health  Service.  Centers  for 
Disease  Control,  Center  for  Chronic  Disease  Preven- 
tion and  Health  Promotion.  Office  of  Smoking  and 
Health.  1989.  p.  II.  DHHS  (CDC):  89-8411 

'"Repace  .11,.  Lowrey  AH:  Indoor  air  pollution,  to 
biicco  smoke,  and  public  health.  Science  1980:208:464 
472 

"Briksen  MP.  IX!MalEtre  CA.  Newell  GK:  Health 
hazards  of  passive  smoking.  Annu  Rev.  Public  Health 
1988.9:47  70 

'-Repat;e  .)!..  I.owrey  AH:  A  quantitative  estimate 
of  nonsmokers'  lung  cancer  risk  from  passive  smok- 
ing. Knriron /n(  1985:1:3^22 

"KawachI  I.  Pcarce  .NE.  .Jackson  RT:  Deaths  from 
lung  cancer  and  ischacmic  heart  disease  due  to  pas 
sive  smoking  in  New  Zealand.  N  7.  Med  J  1989: 
102.337  310 

"Wells  A.I:  An  estimate  of  adult  mortality  from 
piuisiv.' .smoking,  luiinon  /n(  1988:1 1:249  265 

'■^Pooling  proji-il  research  Kruup:  lichitionship  of 
hloorl  pressure.  siMum  cholosierol.  smoking  habit. 
I'-ialive  weight  and  KCG  abnoimalitles  to  incidence 
of  major  coronary  events:  Final  I'eport  of  the  pool- 
ing project  J  Chronic  Ihs  1978:31:201  306 

"The  Health  llenefils  o)  Smoking  Cessation.  A  report 
of  the  Suixeon  General.  WiLShington.  DC.  US  Depail 
ment  of  Health  and  Human  Services.  Public  Health 
Seivice.  Cenlei-s  for  Disease  Control.  Center  for 
Chionic  Disease  Prevention  and  Health  Promotion. 
Office  on  Smoking  and  Health.  1990.  DHHS  (CDCi;90 
8116 

" SchoonlKJi-n  CA.  Hoyd  GM:  Smoking  and  Other  To 
haccii  I'se  United  Slates  19)17  Hyatlsville.  Md  .  US 
Department  of  Health  and  Human  Servi<i's,  Publi<: 
Health  S<3rvice.  Centei's  for  Disease  Control.  Na- 
tional Center  for  Health  Statistics.  1989.  pp  1  78. 
l)HHS((PHSi:89  1.VJ7 

|»  Krlodman  Gl),  Pettlti  DH.  Bawol  RD:  Prevalence 
anil  correlates  of  passive  smoking.  Am  J  Public 
Health  1983:73:101  4(15 

'"Aronow  W.S:  K.ffi-ct  of  ptisslvo  smoking  on  angina 
pectoris.  S  KngI  J  Meil  1978:299:21  21 

^Khalfen  KSh.  Klochkov  VA;  {Kffoct  of  passive 
smoking  on  physiial  loleiame  of  ischemic  heart  dis- 
eji.se  patients  I  Ter  Arkh  1987:.59:112  115 

•"M<:Murray  RG.  Hicks  M,.  '1'honip.son  Dl.:  The  of 
fccts  of  p;tssive  inhalation  of  ciganHle  smoke  on  ex- 
ercise performance.  Hut  J  Appl  I'huMOl  I9a5;.51:l96  200 


^^.Svendsen  KH.  Kuller  l,H.  Martin  MJ.  Ockene  .IK: 
Kffecls  of  paKslye  smoking  in  the  Multiple  Risk  Fac- 
tor lnU!rventlon  Trial.  Am  J  fipidemtol  1987:126:783 
795 

^Hole  DJ,  Olllls  CR.  Chopra  C.  Hawthorne  VM: 
Passive  smoking  and  cardiorespiratory  health  in  a 
general  population  in  the  west  of  Scotland.  Br  Med 
J  ICltn  Rest  1989:299:123^127 

"Hoccnegra  TS.  R8pino7.a  I.R:  Raynaud's  phe- 
nomenon in  passive  smokers  (letter).  N  Engl  Med 
1980:303:1119 

^The  Health  Consequences  of  Smoking  Niconne  Ad 
diction.  A  report  of  the  Surgeon  General.  Washing 
ton.  DC.  US  Depaitment  of  Health  and  Human  .Serv- 
l<:es.  Public  Health  Service.  Onters  for  Disea.se  Con- 
trol. Center  for  Health  Promotion  and  h^ducalion. 
Office  on  Smoking  and  Health.  1988  DHHS  (CDC):88 
8406 

«  Davis  ,IW.  Shclton  I,.  F.lgenberg  DA.  Hlgnite  CF,. 
Watanabe  IS:  Kffecls  of  tobacco  and  non-lobaoco 
cigarette  smoking  on  endothelium  and  platelets. 
Clin  Pharmacol  Ther  1985:37:529^533 

"Davis  JW.  Hartman  CR.  Lewis  HD  Jr.  Shelton  L. 
Kigenberg  DA.  Hassanein  KM.  Hlgnite  CE.  Ruttinger 
HA:  Cigarette  smoking  induced  enhancement  of 
platelet  function:  l^ack  of  prevention  by  aspirin  in 
men  with  coronary  artery  disease.  J  Lab  Clin  Med 
1985: 105:47»  483 

"DavlB  JW.  Shelton  I,  Eigenberg  DA.  Hlgnite  CK: 
liack  of  effect  of  aspirin  on  cigarette  smoke-induced 
increase  in  circulating  endothelial  cells.  Haemostasis 
1987:7:66  69 

"Albert  RE.  Vanderiaan  M.  Bums  F.J.  NIshizumi 
M:  Effect  of  carcinogens  on  chicken  atherosclerosis. 
Cancer  Res  1977:37:2232  2235 

"Penn  A.  Batastini  G.  Soloman  J.  Bums  F.  Albert 
R:  Dosedepcndent  size  Increases  of  aortic  lesions  fol- 
lowing chronic  exposure  to  7.12- 
dlmethylbenz(a)anthracene.  Cancer  Res  1981:41588 
592 

"Allred  EN.  Bleecker  ER.  Chaltman  BR.  Dhams 
TE.  Gottlieb  SO.  Hackney  JD.  Pagano  M.  Selvester 
RH.  Walden  SM.  Warren  J:  Short-term  effects  of  car- 
bon monoxide  exposure  on  the  exercise  performance 
of  subjects  with  coronary  artery  disease.  N  Enql  J 
Med  1989:321:1126  1132 

=  Sheps  OS.  Herbsl  MC.  HInderllter  AL.  Adams 
KF,  Ekelund  1X3.  ONeill  J.I,  Goldstein  CM, 
Brombei-g  PA.  Dalton  JI,.  Ballenger  MN.  et  al:  Pro- 
duction of  arrhythmias  by  elevated 
carboxyhemoglobln  in  patients  with  coronary  artery 
disease.  Ann  Intern  Med  1990:113:343  361 

"Anderson  R.  Theron  AJ.  Richards  GA.  Myer  MS. 
van  Rensburg  AJ:  Passive  smoking  by  humans  sen- 
sitizes circulating  neotrophlls  Am  Rev  Respir  Dis 
1991:144:570^,574 

EWorld  No  Tobacco  Day.  1991.  MMWR  1991:40  341 
342 

'^American  Heart  Association:  1992  Heart  and 
Stroke  Facts.  Dallas.  Tex.  American  Heart  Associa- 
tion. 1991 

■'Environmental  Tobacco  Smoke  and  Cai-dio- 
vascular  Disease"  was  appoved  by  the  American 
Heart  Association  Steering  Committee  on  May  15. 
1992 

Requests  for  reprints  should  be  sent  to  the  OfTice 
of  .Scienlific  Affairs.  American  Heart  Association. 
7'272  Greenville  Avenue.  DalUt-s.  TX  75231  1.596. 

EXHIBIT  2 

SECRI'rrARV  OK  HEALTH 

AND  Human  Services, 
Washington.  DC.  May  5.  1997. 
Memorandum  to:  Heads  of  Operating  Divi- 
sions; Heads  of  Staff  Divisions;  Regional 
Directoi-s. 
Subject:  Smoke-Free  Environment  in  HHS 
Building  Space. 
Employees   of  the   Department  of  Health 
and  Human  Services  desei-ve  to  work  in  the 
healthiest    environment    possible.    We    ai-e 
keenly  aware  that  smoking  is  injurious  and 
know.  too.  that  passive  or  secon<1ary  smoke 
is  harmful.  Our  Surgeon  Genei-al's  latest  re- 
port on  smoking  leaves  absolutely  no  room 
for  doubt  on  this  i.ssue.  Therefore.  I  want  to 
insure  a  smoke-free  environment  in  all  HHS 
building  space. 

To  this  end.  I  am  directing  the  Assistant 
Secretary  for  Management  and  Budget  to 
issue  new  policy  guidelines  establishing  a 
smoke-free  environment  in  HHS  building 
space  and  I  am  directing  the  Assistant  Sec- 
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retary  for  Personnel  Administration  to  issue 
personnel-related  guidance  on  this  issue,  in- 
uludinp  guidance  to  bolster  smoking  cessa- 
tions programs  in  HHS  to  assist  employees 
who  wish  to  quit  smoking.  The  Assistant 
Secretary  for  Personnel  Administration  will 
also  consult  with  national  employee  rep- 
resentatives on  these  policies  and  guidance. 

I  hereby  direct  the  Heads  of  Operating  Di- 
visions and  Regional  Directors  to  move  to 
establish  a  smoke-free  environment  in  all 
building  space  where  they  have  space  man- 
agement responsibility  consistent  with  local 
labor-management  agi'eements.  The  Assist- 
ant Secretary  for  Health  and  other  Public 
Health  Service  officials  will  continue  to  pro- 
vide technical  assistance  in  this  endeavor. 

I  deem  these  actions  necessary  to  provide 
our  employees  with  an  enriched,  healthier 
work  environment. 

Otis  R.  Bowen,  M.D., 

Secretary. 
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Mr.  CHAFEE.  Mr.  Pi-esident,  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  Senator  Lautenbekg,  and  co- 
sponsored  by  Senators  Bradley,  Garn, 
LUGAR,  and  myself.  This  amendment 
has  a  simple  purpose:  It  is  designed  to 
protect  children,  while  they  are  par- 
ticipating in  fedei-ally  funded  programs 
such  as  Head  Start.  WIC,  health  care, 
and  da.v  care  programs,  from  the  debili- 
tating and  potentially  fatal  effects  of 
secondhand  smoke. 

It  would  accomplish  this  in  a 
straightforward  manner:  Any  federally 
funded  program  which  is  involved  in 
providing  direct  services  such  as  day 
care,  medical  care,  or  counseling  to 
children  under  the  age  of  5  must  adopt 
a  no-smoking  policy  in  the  facility 
where  such  services  are  provided. 

The  policy  need  not  apply  to  portions 
of  the  facility  which  are  not  normally 
occupied  by  the  children,  so  long  as 
such  portions  have  a  separate  ventila- 
tion system. 

The  amendment  also  provides  for  a 
waiver.  A  program  can  petition  the 
Federal  agency  or  its  regional  office, 
explaining  in  writing  the  extenuating 
circumstances  which  make  it  difficult 
or  impossible  to  compl.y.  In  such  a  situ- 
ation, the  program  must  assure  that  it 
will  adopt  an  alternative  policy  that 
will  protect  children  from  secondhand 
smoke  "to  the  maximum  extent  pos- 
sible." 

Now  why  are  we  making  such  a  fuss 
about  this?  Why  are  we  saying  to  these 
programs  that  you  cannot  continue  to 
receive  Federal  funding  unless  you 
have  taken  significant  steps  to  protect 
children  from  secondhand  smoke? 

The  answer  is  that  recent  reports 
from  both  the  Environmental  Protec- 
tion Agency  and  the  American  Heart 
Association  have  provided  unequivocal 
evidence  that  environmental  tobacco 
smoke  is  harmful  to  our  health.  These 
reports  label  secondhand  smoke  "a 
known  carcinogen."  which  poses  an  un- 
acceptably  high  risk  of  respiratory  and 
heart  disease. 

The  EPA  draft  report,  which  adds  to 
similar  warnings  already  sounded  by 
the  National  Research  Council  and  the 
Surgeon  General,  zeros  in  specifically 
on  the  effects  of  cigarette  smoke  on 
children.  It  concludes  that  secondhand 
smoke  not  onl.y  aggravates  up  to  1  mil- 
lion existing  cases  of  childhood  asthma 
each  year  but  causes  8,000  to  26,000  new 
cases.  The  EPA  report  also  links  sec- 


ondhand smoke  to  pneumonia,  bron- 
chitis, and  reduced  lung  function  and 
labels  it  a  known  cause  of  middle-ear 
infections,  a  leading  source  of  child- 
hood surgery. 

A  recent  statement  by  the  American 
Lung  Association  notes  that  children 
are  especially  vulnerable  to  the  effects 
of  tobacco  smoke  because  their  lungs 
are  still  growing.  The  statement  goes 
on  to  criticize  the  Federal  Government 
for  having  no  consistent  policy  to  pro- 
tect children  from  exposure  to  second- 
hand smoke. 

The  amendment  we  are  offering 
today  is  an  attempt  to  correct  this 
problem.  If  adopted,  it  will  assure  that 
young  children,  at  least  during  the 
time  they  are  participating  in  federally 
funded  programs,  will  be  safe  from  sec- 
ondhand smoke. 

Anyone  who  still  argues  that  second- 
hand smoke  does  not  pose  a  serious 
health  risk  simply  does  not  want  to  be 
confused  by  the  facts.  This  is  a  modest 
but  laudable  step  toward  providing  pro- 
tections for  the  group  identified  as 
being  most  susceptible  to  the  ill  effects 
of  secondhand  tobacco  smoke:  our 
young  children.  I  urge  all  my  col- 
leagues to  join  me  in  supporting  this 
amendment. 

Mr.  Helms.  Mr  President,  I  oppose 
the  amendment  offered  by  the  able 
Senator  from  New  Jersey  because  the 
issue  here  is  not  whether  Congress 
should  prohibit  persons  from  smoking 
around  young  children.  The  issue  is 
whether  Congress  will  mandate  a  non- 
smoking policy  in  thousands  of  build- 
ings and  perhaps  in  thousands  of 
homes,  where  services  for  children  are 
provided. 

I  urge  my  colleagues  to  review  care- 
fully the  language  of  this  amendment. 
Smoking  will  be  prohibited  in  any  fa- 
cility which  i-eceives  Federal  funds 
that  provides  services  to  children 
under  5  years  of  age.  Smoking  would  be 
allowed  in  the  facility  only  in  areas 
not  normally  used  to  provide  services 
to  the  children  and  -and  this  is  a  very 
important  and— and  in  areas  which  are 
ventilated  separatel.v  from  the  chil- 
dren's area. 

Mr.  President,  this  separate  ventila- 
tion requirement  would  prohibit  smok- 
ing throughout  an  establishment  if 
children's  services  were  provided  in 
some  of  the  establishment.  Now  I  am 
not  an  architect  or  expert  on  building 
ventilation,  but  I  assure  my  colleagues 
that  most  commercial  and  residential 
facilities  are  served  by  a  central  ven- 
tilation system. 

Therefore,  if  a  company  receives  a 
small-business  loan  from  the  Small 
Business  Administration  [SBA]  and  the 
loan  is  used  to  help  finance  day  care 
services  for  its  employees  on  the  prem- 
ises, the  company  must  prohibit  smok- 
ing everywhere— -unless  the  area  where 
day  care  services  are  provided  is  sepa- 
rately ventilated. 

F'urther  complicating  this  separate 
ventilation  issue  is  home  child  care.  An 
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individual  providing  day  care  services 
at  home  for  parents  who  receive  pay- 
ments for  child  care  from  AFDC  would 
be  prohibited  from  smoking  anywhere 
in  their  home — unless  the  child  care 
area  has  separate  ventilation. 

In  addition,  Mr.  President,  I  am  con- 
cerned about  the  precedent  being  set 
by  basing  legislation  on  a  draft  study 
from  the  Environmental  Protection 
Agency.  The  science  involved  in  past 
studies  released  from  the  EPA  has  cer- 
tainly been  suspect,  and  I  have  no 
doubt  this  draft  study  on  environ- 
mental tobacco  smoke  [ETS]  needs  to 
be  reviewed  before  we  start  writing  leg- 
islation based  on  its  findings.  Rushing 
headlong  into  the  imposition  by  the 
Federal  Government  of  smoking  bans 
in  countless  facilities  is  unwarranted. 

Mr.  President.  I  again  recommend 
m.y  colleagues  to  take  a  close  look  at 
this  amendment.  It  truly  is  much  more 
than  just  voting  to  sa.v  people 
shouldn't  smoke  around  .voung  chil- 
dren. There  is  no  justification  for  the 
wide-ranging  control  over  smoking  this 
amendment  will  have,  and  I  urge  m.y 
colleagues  to  oppose  the  pending 
amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3001)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

AMKNPMKNT  NO.  3002  TO  THK  COMMITTEE 
AMKNDMKNT  ON  I'AGK  23,  LINK  12 
(Purpose:  To  prevent  the  use  of  tax  dollars  to 
support  efforts  by  charitable  organizations 
to  compel  the  Boy  Scouts  of  America  to 
accept,  as  members  or  leaders,  homo- 
sexuals, or  other  individuals  who  reject  the 
Boy  Scout's  oath  of  allegiance  to  God  and 
country) 

Mr.  HELMS.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ate has  not  disposed  of  the  first  com- 
mittee amendment.  Is  the  Senator's 
amendment  an  amendment  to  the  first 
committee  amendment  or  the  second? 

Mr.  HELMS.  My  amendment,  as  I  un- 
derstand it.  is  to  the  second  committee 
amendment. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  withhold,  the  question 
is  still  on  the  first  committee  amend- 
ment. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  offer  m.v  amendment  to  the 
second  committee  amendment. 

The  PRESIDING  OFFICER.   Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
The      PRESIDING      OFFICER.      The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Hki.ms]  proposes  an  amendment  numbered 
3002. 

At  the  appropriate  place,  insert  the  follow- 
ing; 

"Notwithstanding  any  other  provisions  of 
law,  the  Office  of  Personnel  Management  is 
prohibited  from  including  in  the  Combined 
Federal  Campaign  (the  Federal  Govern- 
ment's annual  employee  fundraiser  for  char- 
ities), and  from  contracting  with,  any  orga- 
nization which  uses  charitable  contributions 
to  compel,  or  attempt  to  compel,  the  Boy 
Scouts  of  America.  Inc..  or  any  other  youth 
group,  to  accept  as  members  or  permit  as 
leaders: 

(1)  homosexuals,  or 

(2)  individuals  who  reject  the  group's  oath 
of  allegiance  to  God  and  country." 

Mr.  HELMS.  Mr.  President,  the  ques- 
tion before  the  Senate  in  the  pending 
amendment  is,  it  seems  to  me,  very 
simple.  Should  the  American  taxpayers 
be  required  to  provide  tax  funds  to  sup- 
port efforts  to  require  the  Bo.y  Scouts 
of  America  to  accept,  as  members  and 
leaders,  homosexuals  and  other  indi- 
viduals who  reject  the  Boy  Scout  oath 
of  allegiance  to  God  and  country?  That 
is  the  question  posed  by  the  pending 
amendment. 

Specifically,  the  pending  amendment 
would  proiiibit  the  Office  of  Personnel 
Management  [OPM]  from  contracting 
with  or  including,  as  part  of  the  Com- 
bined Federal  Campaign,  any  organiza- 
tion that  uses  its  charitable  contribu- 
tions to  force  the  Boy  Scouts  of  Amer- 
ica, or  any  other  voluntaiy  youth  asso- 
ciation, to  accept  homosexuals  or  athe- 
ists as  members  or  leaders. 

Perhaps  a  word  of  explanation  is  in 
order  about  what  the  Combined  Fed- 
eral Campaign  [CFC]  is.  It  is  the  sole 
authorized  fundraising  drive  conducted 
among  Federal  employees.  Beginning 
in  1957.  the  Combined  Federal  Cam- 
paign has  grown  to  the  point  that  it  is 
now  the  largest  combined  charity  drive 
in  the  world.  It  is  managed  and  over- 
seen by  the  Office  of  Personnel  Man- 
agement [OPM]  which  must  approve 
every  nonprofit  organization  on  the 
CFC's  national  list  of  approved  char- 
ities. If  an  organization  is  not  on  the 
CFC's  approved  list,  it  cannot  receive 
federally  sponsored  donations. 

Mr.  President,  the  United  Way  of 
America  estimates  that  the  taxpa.yers' 
subsidy  to  defra.v  the  cost  of  admin- 
istering the  CFC  Program  for  Federal 
emplo.yees  is  approximately  $55  million 
to  $60  million  a  year. 

I  am  here  tonight.  Mr.  President,  to 
suggest  that  the  American  taxpayers 
have  no  interest,  and  the  Federal  Gov- 
ernment has  no  business,  supporting  or 
assisting  in  the  slightest  degree  an.v  or- 
ganization that  uses  its  tax  deductible 
donations  in  efforts  to  blackmail  the 
Boy  Scouts  of  America  into  accepting 
homosexuals  and/or  atheists  within 
their  ranks,  or  to  force  the  Boy  Scouts 
of  America  to  drop  their  members' 
pledge  to  God  and  countr.y. 


That  is  what  the  pending  amendment 
is  all  about. 

Maybe  it  is  because  I  am  getting  on 
in  years,  but  I  think  it  is  a  sad  day  for 
this  Nation  when  Congress  even  has  to 
consider  this  issue.  Who  would  have 
thought,  even  5  years  ago,  that  char- 
ities aided  by  the  taxpayers  would  em- 
bark upon  a  campaign  against  the  Boy 
Scouts  of  America  just  because  the 
Scouts  have  refused  to  lower  their 
moral  and  religious  standards  to  ac- 
commodate those  bent  on  tearing  down 
every  last  vestige  of  order  and  tradi- 
tion in  this  country?  That  is  why  I  am 
on  my  feet  in  the  U.S.  Senate  at  6:35  on 
this  evening. 

On  February  20  of  this  year,  it  was 
reported  in  the  news  media  all  over  the 
country,  including  the  Washington 
Post,  that  several  radical  homosexual 
groups,  such  as  Queer  Nation,  had 
launched  a  national  boycott  of  the 
United  Way  demanding  that  it  with- 
draw funds  from  the  Boy  Scouts  of 
America  because  the  Scouts  prohibit 
homosexuals  from  becoming  Scouts  or 
troop  leaders. 

The  next  day,  the  Washington  Times 
reported  that  the  local  United  Way  of 
the  ba.v  area  in  San  Francisco  had  de- 
livered an  ultimatum  to  the  Boy 
Scouts  of  America  that  the  national  of- 
fice of  the  Boy  Scouts  would  have  to  ei- 
ther: First,  drop  their  prohibition  on 
homosexuals  and  atheists;  or,  second, 
grant  troops  in  the  San  Francisco  area 
an  exemption  from  those  requirements. 
Otherwise,  that  United  Way  chapter 
would  withdraw  the  almost  $1  million 
in  funding  it  gives  each  year  to  the  San 
Francisco  area  Scout  councils. 

In  the  face  of  this  threat,  praise  the 
Lord,  the  Scouts'  regional  director, 
Buford  Hill— and  I  am  so  proud  of 
him— responded,  and  I  quote  him: 

Our  values  are  not  for  sale  no  matter  what 
the  price  is. 

Mr.  Hill  then  made  another  state- 
ment that  the  vast  majority  of  Ameri- 
cans cheered  to  the  extent  they  heard 
about  it  from  the  liberal  news  media. 
Mr.  Hill  said: 

It  is  unthinkable  to  me  that  in  a  time 
when  worries  about  drugs,  crime,  education, 
youth,  and  gangs  are  at  an  all-time  high, 
some  would  instead  direct  their  efforts  at  at- 
tacking an  organization  that  has  been  a  bul- 
wai'k  for  values  in  the  family. 

Of  course,  he  was  talking,  and  cor- 
rectly so.  about  the  Boy  Scouts  of 
America.  I  expect  that  most  Senators, 
Members  of  this  body,  were  Boy  Scouts 
or  Cub  Scouts  some  years  ago. 

In  any  case.  Mr.  President.  Mr.  Hill 
was  exactly  right.  Unfortunately,  his 
organization,  like  the  Catholic  Church, 
has  become  just  the  latest  bastion  of 
ethical  behavior  in  this  country  to 
come  under  attack  from  the  rabidly 
militant  and  irrational  homosexual 
lobby  and  those  who  wish  to  take  God 
out  of  each  and  every  public  function 
in  this  Nation.  It  pains  me  to  say  that, 
but  that  is  how  the  situation  exists 
right  now. 
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And  this  Senator,  at  least,  is  not 
goin«  to  sit  idly  by  and  watch  these 
radical  militants  attempt  to  destroy 
what  the  Boy  Scouts  have  meant  and 
stood  for  in  this  country  for  80  years 
without  trying  to  do  something  about 
it.  I  reject  what  is  going  on,  and  I  sus- 
pect the  vast  majority  of  the  American 
people,  likewise,  reject  it. 

As  Blake  Lewis,  who  is  the  Boy 
Scouts'  national  spokesman,  put  it: 

The  Boy  Scouts'  policy  has  always  Ijeen 
the  same:  We  support  traditional  family  val- 
ues, we  don't  believe  homosexuals  provide  a 
role  model  consistent  with  those  family  val- 
ues. The  Boy  Scout  Oath  and  the  Boy  Scout 
Law  are  not  for  sale. 

God  bless  him,  Mr.  President. 

I  am  so  proud  of  Mr.  Lewis  for  telling 
the  truth  and  standing  tall  against  the 
cacophony  of  left-wingers  in  this  coun- 
try who  are  constantly  engaged  in  as- 
saults on  traditional  family  values. 
They  sneer.  They  do  not  even  like  the 
mere  mention  of  family  values. 

Mr.  President,  Mr.  Lewis  is  a  credit 
not  only  to  the  Boy  Scouts,  and  Scout- 
ing in  general,  but  he  is  a  credit  to  the 
entire  Nation.  With  leaders  like  this,  it 
is  small  wonder  that,  according  to  the 
U.S.  News  &  World  Report,  almost  half 
of  all  American  boys  between  ages  of  7 
and  10  join  the  Cub  Scouts  and  20  per- 
cent of  those  boys  go  on  to  join  the 
Boy  Scouts  when  they  are  11  to  18 
years  of  age. 

The  Scouts,  founded  in  1910,  cur- 
rently have  about  4,300,000  members, 
and  1,200,000  adult  volunteers  nation- 
wide. 

Mr.  President,  as  for  unfounded 
charges  of  discrimination  that  have 
been  lodged  against  the  Boy  Scouts, 
the  Boy  Scout  officials  say  that  they 
will  continue,  as  they  have  for  80  years, 
to  admit  any  boy  who  agrees  to  abide 
by  the  Scout  Oath  and  the  Scout  Law. 

The  Scout  Law,  by  the  way,  states 
that  a  Scout^and  get  this  because  it  is 
what  makes  all  these  kooks  around  the 
country  just  tremble— the  Scout  Law 
states  that  a  Scout  is  Trustworthy, 
Loyal,  Helpful,  P'riendly.  Courteous, 
Kind,  Obedient,  Cheerful,  Thrifty, 
Brave,  Clean,  and  Reverent. 

A  lot  of  folks  do  not  like  that  be- 
cause such  standards  conflict  with 
their  immoral  lifestyles. 

The  Scout  Oath,  sa.ys  in  turn:  "On 
my  honor  as  a  Scout,  I  will  do  my  best 
to  do  my  duty  to  God  and  my  country, 
and  to  obey  the  Scout  Law,"  which  I 
have  just  read.  The  oath  goes  on  to  say. 
"To  help  other  people  at  all  times,  to 
keep  myself  physically  strong,  men- 
tally awake,  and  morally  straight." 

Mr.  President,  I  remember  raising 
my  hand  every  Frida.v  night  about  60 
years  ago  and  repeating  that  oath.  And 
we  meant  it.  We  dared  not  to  violate 
the  Scout  Law  or  the  Scout  Oath. 

So,  Mr.  President,  the  leadership  of 
the  Boy  Scouts  of  America  has  taken 
the  legitimate  and  understandable  po- 
sition that  the  homosexual  lifestyle  is 


absolutely  inconsistent  with  the  stand- 
ards and  the  purposes  of  the  Boy  Scout 
organization.  Good  for  them.  The  lead- 
ership of  the  Boy  Scouts  want  their 
young  boys  to  continue  to  pledge  their 
allegiance  to  God  and  country.  And 
they  are  correct  that  tax  dollars  should 
not  be  used  to  help  force  the  Boy 
Scouts  of  America  to  do  otherwise. 

Mr.  President,  the  so-called  homo- 
sexual lifestyle  is  so  focused  on  instant 
gratification  that  the  average  homo- 
sexual male  has  between  20  and  106  dif- 
ferent sex  partners  in  a  given  year,  I 
am  informed.  I  think  Senators  ought  to 
ponder  whether  that  kind  of  reckless 
behavior  comports  with  the  Boy 
Scouts'  Oath  to  stay  morally  straight, 
or  the  Boy  Scouts'  Law  that  a  Scout 
stay  physically  clean? 

They  should  also  ponder  whether  the 
taxpayers'  dollars  should  be  used  to 
help  force  the  Boy  Scouts  of  America 
to  change  the  Scout  Oath  and  the 
Scout  Law,  which  have  both  stood  for 
almost  a  century? 

Mr.  President,  the  efforts  to  force  the 
Boy  Scouts  to  accept  homosexuals,  and 
other  individuals  who  reject  the  Boy 
Scout  Oath  pledging  allegiance  to  God 
and  country  have  come  from  many 
quarters  and  directions.  In  addition  to 
San  Francisco's  United  Way  funding 
cutoff— which  is  an  abomination  in  my 
judgment— the  Chicago  chapter  of 
United  Way  has  put  the  Boy  Scouts  on 
probation,  but  as  yet  has  not  cut  off 
funding.  The  Berkeley  and  San  Fran- 
cisco school  districts  have  kicked  all 
Scout  troop  meetings  off  school  prop- 
erty. The  Wells  Fargo  Bank,  the  Bank 
of  America,  and  Levi  Strauss  &  Co.  to- 
gether cut  off  almost  $100,000  in  fund- 
ing to  the  Boy  Scouts  in  the  San  Fran- 
cisco area. 

I  say  a  pox  on  all  three  of  their 
houses.  I  would  not  have  a  Levi  Strauss 
garment  in  my  household.  And  I  would 
not  put  a  farthing  in  the  Wells  Fargo 
Bank  or  the  Bank  of  America. 

I  should  point  out.  however,  that  be- 
cause of  a  customer  backlash  that 
caused  account  withdrawals,  which 
some  estimate  as  high  as  $150  million, 
the  Bank  of  America  retreated  and  has 
now  resumed  funding  the  Scouts.  But 
who  made  that  decision  in  the  first 
place,  Mr.  President?  I  applaud  the  peo- 
ple who  took  their  money  out  of  the 
bank.  But  despite  the  fact  that  many 
people  have  mailed  their  old  jeans  back 
to  Levi  Strauss'  headquarters  in  San 
Francisco,  and  taken  their  money  out 
of  the  Wells  F'argo  Bank,  both  of  these 
companies  continue  their  bo.vcott  of 
the  Boy  Scouts. 

However,  the  Scouts  have  won  a  cou- 
ple of  victories  and  I  think  we  ought  to 
put  them  on  the  record  tonight. 

First,  the  Los  Angeles  and  Orange 
County  United  Way  chapters  in  Califor- 
nia both  voted  down  proposals  to  stop 
funding  the  Scouts.  Horray  for  them. 
And  second,  the  courts  in  California 
have  upheld  the  right  of  the  Scouts  to 


usher  out  a  pair  of  atheist  twins  and  a 
homosexual  troop  leader.  Horray  for 
the  court,  Mr.  President.  The  courts 
accepted  the  Scouts'  argument  that  as 
a  private  organization  they  have  the 
constitutional  right  to  set  their  own 
standards,  guidelines,  and  admission 
criteria.  And  my  comment  is,  you  bet 
your  life  they  have  that  right. 

Mr.  President,  I  am  very  fond  of  a 
columnist  named  Bill  Murchison  who 
pointed  out  the  other  day  let  me 
quote  him.  He  said: 

What  is  strange  and  frightenlnR  is  that 
critics  of  the  Boy  Scouts  should  try  to  ram 
their  ideals  down  somebody  else's  throat. 
The  Scouts  aren't  seeking  to  transform  their 
critics,  but  nevertheless  their  critics  want  to 
remake  the  Scouts  through  lawsuits  and 
funding  cutoffs. 

Mr.  Murchison  has  done  a  good  job  of 
putting  his  finger  on  who  the  real  big- 
ots are  in  this  matter. 

So  the  pending  amendment.  Mr. 
President,  is  obviously  not  going  to  put 
an  end  to  all  of  these  attacks  on  the 
Boy  Scouts,  attacks  directed  at  them 
because  of  their  strict  adherence  to 
traditional  values  and  belief  in  God. 
But  the  amendment  will  eliminate  at 
least  one  avenue  for  using  taxpayers' 
mone.y  to  aid  and  abet  the  attacks  on 
the  Boy  Scouts— specifically  by  exclud- 
ing from  the  Combined  Federal  Cam- 
paign any  organization  which  uses 
charitable  contributions  to  attempt  to 
force  the  Scouts  to  accept  homosexuals 
or  atheists  who  reject  the  Scouts 
pledge  of  allegiance  to  God  and  coun- 
try. 

Just  for  the  record,  Mr.  President, 
there  are  more  than  2,100  chapters  of 
the  United  Way  in  the  country,  but  the 
only  chapters  that  would  presently  be 
affected  by  this  amendment  are  the 
ones  in  San  Francisco  and  Chicago  that 
have  cut  off  their  funding,  or  have 
threatened  to  cut  off  their  funding,  be- 
cause the  Boy  Scouts  of  America  will 
not  change  its  policy  regarding  homo- 
sexuals and  atheists. 

Mr.  President,  what  makes  the  in- 
volvement of  local  United  Way  chap- 
ters in  efforts  to  intimidate  the  Boy 
Scouts  particularly  insidious  is  that  in 
the  vast  majority  of  cases,  the  Com- 
bined Federal  Campaign's  530  local 
chapters  in  turn  contract  with  the 
local  United  Way  chapters  not  only  to 
staff  and  run  the  CFC's  charity  drive  in 
the  area,  but  get  this— to  do  the  ac- 
tual distribution  of  donations  from 
local  Federal  employees  among  the  ap- 
proved charities.  Of  couree,  before  dis- 
tributing those  donations,  the  local 
United  Way  is  also  allowed  to  deduct  a 
sizable  amount  from  the  Federal  em- 
ployees' donations  as  a  fee  for  admin- 
istering the  CFC  program. 

And  that  is  precisely  what  is  happen- 
ing in  the  San  Francisco  area  because 
the  local  Combined  Federal  Campaign 
chapter  does  indeed  contract  with  the 
local  United  Way  of  the  Bay  Area  to 
staff  and  run  the  Federal  Government's 
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charity  drive  among  its  employees  in 
the  city. 

So,  Mr.  President,  if  the  pending 
amendment  is  adopted,  the  San  Fran- 
cisco United  Way  chapter  could  not 
continue  to  benefit  from  the  Combined 
Federal  Campaign  in  any  way,  from  do- 
nations or  from  contractual  fees,  while 
it  continues  trying  to  intimidate  the 
Boy  Scouts. 

This  amendment  asks  Senators  to 
choose  between  the  Boy  Scouts  of 
America,  on  the  one  hand,  or  those  who 
want  to  force  the  Boy  Scouts  to  change 
their  80-year-old  refusal  to  accept  ho- 
mosexuals and  atheists. 

I  urge  Senators  to  support  the  Boy 
Scouts  and,  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

Is  there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  HELMS.  In  that  case,  Mr.  Presi- 
dent, I  suggest  the  absence  of  a 
quorum,  and  we  will  get  11  Senators 
over  here. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  KENNEDY.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Kekrey).  Objection  is  heard. 

Mr.  HELMS.  Objection  is  heard. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  a  quorum  call. 

The  clerk  will  continue  with  the  call 
of  the  roll. 

The  legislative  clerk  continued  the 
call  of  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  at 
the  heart  of  this  dispute  is  the  issue  of 
whether  a  private  organizjvtion  can 
adopt  a  policy  of  not  making  chari- 
table contributions  to  organizations 
which  have  policies  which  discriminate 
against  particular  segments  of  society. 
In  this  case,  the  San  Francisco  United 
Way,  like  several  other  organizations, 
has  a  policy  against  making  charitable 
contributions  to  groups  that  discrimi- 
nate on  the  basis  of  sexual  orientation. 
That  decision  reflects  the  policy  judg- 
ment of  this  organization  and  the  local 
community  which  supports  the  United 
Way. 

Because  the  Senator  from  North 
Carolina  disagrees  with  that  decision 
made  by  a  private  charitable  group,  he 
wants  to  bar  them  from  participation 
in  the  Federal  Combined  Campaign. 
That  is  an  outrageous  interference 
with  a  private  non-profit  group's  right 


CONGRESSIONAL  RECORD— SENATE 


25305 


to  decide  to  whom  it  will  contribute  its 
money. 

It  is  similar  to  the  kind  of  amend- 
ment proposed  in  past  years  that  would 
take  away  tax-exempt  status  from 
health  facilities  which  provide  abor- 
tions. It  is  an  attempt  to  reach  into 
the  activities  of  private  organizations 
which  the  Senator  from  North  Carolina 
disagrees  with. 

Where  do  we-  stop?  Shall  we  strip 
away  rights  of  private  groups  whenever 
they  adopt  positions  which  conflict 
with  the  rightwing  agenda?  This 
amendment  is  cloaked  as  protecting 
the  right  of  the  Boy  Scouts  to  adopt 
their  own  policies.  In  fact,  it  is  aimed 
at  punishing  organizations  that  choose 
not  to  contribute  funds  to  groups  that 
discriminate  against  individuals  on  the 
basis  of  religion  or  sexual  orientation. 

The  U.S.  Senate  has  no  business 
adopting  this  kind  of  amendment.  I  op- 
pose it. 

LIHKAP 

Mr.  COHEN.  Mr.  President,  I  wanted 
to  express  to  the  chairman  of  the 
Labor/HHS  Subcommittee,  Senator 
Harkin,  and  my  friend  from  Pennsylva- 
nia, Senator  Specter,  for  the  hard 
work  they  put  into  this  bill,  especially 
with  regard  to  the  Low  Income  Home 
Energy  Assistance  Program  [LIHEAP]. 

As  both  Senators  know  from  my  cor- 
respondence and  discussions  with 
them,  the  LIHEAP  Program  is  abso- 
lutely essential  to  many  of  my  con- 
stituents who  simply  cannot  make 
ends  meet  during  the  cold  winter 
months.  In  the  past  several  yeare,  the 
number  of  eligible  LIHEAP  recipients 
has  grown  and  the  demand  for  fuel  as- 
sistance far  exceeds  available  funds. 

Last  year  was  a  particularly  difficult 
year  in  Maine,  with  a  long  winter. 
State  budget  reductions,  and  the  de- 
layed availability  of  Federal  funds.  The 
State  was  eventually  able  to  secure  a 
loan  to  carry  the  program  in  the  early 
months  of  1992.  but  not  after  needy  in- 
dividuals and  families  had  to  wait  too 
long  for  benefits. 

Given  the  difficult  ta.sk  before  the 
Senate  subcommittee,  especially  as  a 
result  of  cuts  in  this  program  proposed 
by  both  the  administration  and  the 
House  of  Representatives.  I  think  an 
admirable  job  has  been  done  with  re- 
gard to  next  year's  funding. 

However.  I  am  concerned  about  the 
amount  of  delayed  obligations  that  is 
proposed  in  the  bill.  I  fully  understand 
the  difficult  funding  decisions  that  led 
to  this  recommendation,  but  I  must 
alert  the  committee  to  adverse  impact 
delayed  funding  in  general  and  this 
level  in  particular  has  on  the  ability  of 
the  State  of  Maine  to  keep  benefits 
flowing  to  fuel  assistance  clients  with- 
out Federal  funds.  In  addition,  the  de- 
layed availability  of  funds  makes  it  ex- 
tremely difficult  for  Maine's  oil  dealers 
to  afford  to  participate  in  the  program. 
Given  the  amount  of  fuel  they  must 
buy.  funding  must  be  available  at  the 


time  the  fuel  is  purchased.  Unlike  large 
utility  companies,  small  fuel  oil  com- 
panies cannot  extend  credit  to  fuel  as- 
sistance beneficiaries  for  6  or  8  months. 

I  hope  that  the  committee  will  try 
its  best  to  provide  more  forward  fund- 
ing so  that  the  fuel  oil  situation  in 
Maine  and  other  affected  States  oper- 
ates smoothly  this  winter.  If  this  is  not 
possible,  then  it  is  time  that  we  exam- 
ine how  the  LIHEAP  funds  are  distrib- 
uted at  the  start  of  the  fiscal  year  so 
that  my  State  and  others  will  not  expe- 
rience a  difficult  winter. 

In  addition,  it  is  essential  that  the 
funding  level  provided  in  the  bill  before 
us~and  the  provisions  regarding  for- 
ward funding  and  reimbursement  to 
States—be  maintained  in  conference. 
Any  reduction  beyond  the  proposed 
Senate  levels  will  wreak  havoc  on  the 
ability  of  community  action  agencies 
to  serve  their  clients  and  on  the  ability 
of  our  neediest  citizens  to  pay  for  the 
heat  they  need  in  order  to  remain 
healthy. 

Mr.  President,  earlier  this  year  the 
Senate  Special  Committee  on  Aging, 
on  which  I  serve  as  ranking  member, 
held  a  hearing  on  the  impact  of  pro- 
posed funding  cuts  in  the  fuel  assist- 
ance program  on  the  elderly.  The  evi- 
dence gathered  through  testimony  pre- 
sented at  the  hearing  indicates  that 
many  elderly  living  on  fixed  incomes 
do  indeed  have  to  make  choices  be- 
tween spending  their  money  on  food, 
medicine  or  heat.  It  is  unacceptable 
that  people  are  put  in  this  situation, 
and  I  sincerely  hope  we  do  not  make 
the  situation  worse  by  cutting  more 
funds. 

I  noticed  with  great  interest  the  in- 
troduction to  the  Health  and  Human 
Services  section  of  the  committee  re- 
port on  this  bill.  It  reflects  the  sub- 
committees  great  concern  about  the 
plight  of  our  Nation's  poor  children 
and  the  need  for  greater  investment  in 
the  programs  that  serve  them. 

I  hopt^  that  the  committee  will  in- 
clude LILEAP  in  the  list  of  programs 
that  deserve  continued  Federal  invest- 
ment, and  to  support  this  idea  I  would 
ask  unanimous  consent  that  an  article 
from  the  September  9.  1992.  issue  of  the 
New  York  Times  be  printed  in  the 
Record. 

This  article  highlighted  a  report  by 
Boston  City  Hospital  on  a  study  it  con- 
ducted of  malnourished  children.  The 
study  showed  that  during  the  colder 
months  of  the  year,  the  number  of  mal- 
nourished children  in  the  hospital's 
emergency  wards  increased  by  30  per- 
cent. The  increase  could  not  be  attrib- 
uted to  chronic  illness  or  disease. 
Rather,  the  problem  stemmed  from  the 
inability  of  poor  families  to  pay  for 
heat.  Twenty  percent  of  those  inter- 
viewed had  to  turn  off  the  heat  at  least 
one  day  during  the  winter  in  order  to 
buy  food  or  some  other  necessity. 

I  hope  the  committee  will  read  this 
article  and  keep  its  import  in  mind 
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(lurinf?  the  discussions  it  will  have  with 
the  other  body  on  funding  levels  for 
this  program  for  the  next  fiscal  year. 
No  further  cuts  in  the  fuel  assistance 
program  can  be  tolerated  without  seri- 
ous impact  on  our  health  and  social 
services  programs. 

The  ability  to  adequately  heat  the 
home  is  a  vital  health  issue  for  both 
children  and  the  elderly,  who  are  sus- 
ceptible to  hypothermia.  Adequate 
funding  for  LIHEAP,  which  the  Com- 
mittee has  valiantly  attempted  to  pro- 
vide in  the  face  of  a  very  restrictive 
budget  allocation,  is  essential  to  pro- 
viding many  needy  people  the  means  to 
stay  warm. 

I  will  continue  to  worlt  to  see  that 
acceptable  funding  levels  are  approved, 
and  I  appreciate  the  efforts  of  the  com- 
mittee to  move  in  that  direction. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcohd,  as  follows: 

[From  the  New  York  Times.  Sept.  9.  1992] 

Study  ok  P(X)h  Chii.drkn  shows  a  Painfui, 
.    Choick:  Heat  Ovkk  Food 

Boston,  September  8.— Boston  City  Hos- 
pital today  released  the  findintrs  of  a  three- 
year  study  showing-  that  the  number  of  emer- 
gency room  visits  by  underweight  children 
Increased  by  30  percent  after  the  coldest 
months  of  the  year. 

Calling  the  results  •'amazing."  Dr.  Deborah 
Frank,  the  pediatrician  and  director  of  the 
hospitals  Failure  to  Thrive  Clinic,  said  the 
seasonal  increase  in  underweight  children 
with  medical  emergencies  appeared  to  be  the 
result  of  a  "heat-or-eat "  dilemma,  in  which 
poor  families  are  going  without  adequate  nu- 
trition in  winter  months  in  order  to  pay 
their  heating  bills.  She  said  the  increase 
could  not  be  attributed  to  chronic  illness  or 

"Parents  well  know  that  children  freeze 
before  they  starve  and  in  winter  some  fami- 
lies have  to  divert  their  already  inadequate 
food  budget  to  buy  fuel  to  keep  the  children 
warm."  said  Dr.  Frank,  who  led  the  study. 

The  ability  to  fight  infection  and  disease  is 
impaired  if  a  child  is  malnourished.  Dr. 
Frank  said,  adding  that  this  might  explain 
the  increase  in  emergency  room  visits  in  the 
winter. 

CAI.I.  TOi:  COVKUNMKN'r  HKI.I' 

The  hospitals  report  was  made  public  at  a 
news  conference  sponsored  by  the  Citizens 
Energy  Corporation,  a  nonprofit  entity  that 
tries  to  help  the  poor.  Among  the  advocates 
for  the  poor  who  attended  was  Mayor  Ray- 
mond L.  Flynn. 

They  urged  members  of  Congress  to  retain 
full  financing  for  the  Government's  $1.5  bil- 
lion low-income  home  energy  assistance  pro- 
gram, which  helped  an  estimated  6.6  million 
poor  families  with  their  heating  bills  in  1992. 

The  House  of  Representatives  has  vote<l  to 
slash  the  program's  budget  to  $891  million 
for  the  fiscal  year  1993.  A  Senate  subcommit- 
tee is  expected  to  vote  on  that  chamber's  fi- 
nancing level  for  the  program  this  week. 

For  the  Boston  City  Hospital  study.  Dr. 
Frank  said  she  initially  set  out  to  learn  how 
many  children  from  the  age  of  2  months  to  6 
years  who  weighed  in  the  5th  percentile  or 
less  for  their  age  group  were  being  brought 
to  the  emergency  room  at  the  public  hos- 
pital. She  and  other  researchers  were  sur- 
prised to  detect  a  recurring  among  about 
11,000  underweight  children  who  visited  the 
emergency  room  from  July  1989  to  July  1992. 


In  the  three  months  after  December  1989, 
the  coldest  month  of  the  1989-1990  winter 
season  in  Boston  with  an  average  tempera- 
ture just  above  20  degrees,  the  number  of  un- 
derweight children  who  visited  the  hospital's 
emergency  room  increased  by  30  percent  over 
the  number  seen  during  the  other  months  of 
the  year,  said  Dr.  Frank.  A  nearly  identical 
increase  was  observed  in  the  coldest  period 
of  the  next  years,  she  said. 

In  follow-up  interviews  with  269  parents, 
nearly  20  percent  reported  going  without 
heat  for  at  least  one  day  during  the  previous 
winter  and  29  percent  said  they  had  been 
threatened  with  having  their  heat  cut  off. 

Although  the  study  does  not  prove  that 
problems  with  heat  contributed  to  medical 
emergencies,  the  results  are  "highly  sugges- 
tive "  that  this  is  the  cause.  Dr.  Frank  said. 
"When  we  say,  'You  have  to  buy  more  milk 
for  Johnny."  they  say.  'But  I've  got  to  pay 
the  bills.'" 

SKKKINO  A  BROADKIl  STUDY 

"I  think  it  raises  questions  that  need  to  be 
looked  at  more  broadly  "  in  other  hospitals 
and  in  other  parts  of  the  country,  she  added. 

Although  heating-bill  assistance  is  avail- 
able from  some  local  charities,  like  the  Sal- 
vation Army's  Good  Neighbor  Fund  in  Mas- 
sachu.setts,  these  private  organizations 
would  not  be  able  to  replace  the  proposed 
fuel  assistance  cuts  in  the  Federal  program, 
say  advocates  for  the  poor.  "The  dollars  that 
we  are  talking  about  are  .so  huge,  that  the 
private  efforts  would  be  dwarfed."  said  Mi- 
chael Kennedy,  chairman  of  the  Citizens  En- 
ergy Corporation. 

Elliott  Jacobson  of  the  Massachusetts  En- 
ergy Directors  Association  said  at  the  news 
conference  that  if  Congress  cuts  Federal  fuel 
assistance  by  the  amount  recommended  by 
the  House,  the  maximum  energy  grant  In  the 
state  would  drop  to  $300  a  year  from  about 
$500.  That  would  cover  the  cost  of  one  tank 
of  oil  or  six  weeks  of  electricity,  he  said,  and 
recipients  could  be  "out  of  assistance  by 
January." 

STAFFORD  LOAN  CANCKLI.ATION  RKGULATIONS 

Mr.  BUMPERS.  Mr.  President.  I  want 
to  comment  briefly  on  an  issue  raised 
in  the  report  of  the  Appropriations 
Committee  on  this  legislation  about 
implementation  of  the  Stafford  Loan 
Cancellation  Program  authorized  in 
the  Higher  Education  Amendments  of 
1992.  Senate  Report  92  102  397. 

On  page  239  of  the  Senate  Report  the 
Committee  includes  the  following  di- 
rective to  the  Secretary: 

When  the  Secretary  of  Education  issues 
regulations  to  implement  the  Higher  Edu- 
cation Amendments  of  1992.  he  shall  issue 
regulations  defining  the  terms  and  qualifica- 
tions for  cancellation  of  Stafford  loans  of 
student  borrowers  who  perform  public  and 
community  service  under  section  422  of  such 
amendments. 

This  directive  comes  in  the  section  of 
the  report  explaining  the  $63  million 
appropriation  for  "Federal  Administra- 
tive Expenses." 

Let  me  explain  what  this  directive 
means  and  why  it  is  needed. 

The  new  Stafford  Loan  Cancellation 
Program  provides  for  partial  cancella- 
tion of  the  Stafford  loans  of  student 
borrowers  who  perform  certain  low- 
paid,  fulltime  community  and  public 
service.  But,  the  new  program  only  ap- 
plies to  students  who  are   "new  borrow- 


ers" who  have  not  taken  out  any  stu- 
dent loans  prior  to  October  1,  1992  and 
only  to  loans  taken  out  after  that  date. 

As  a  practical  matter  this  means 
that  no  students  will  qualify  for  loan 
cancellation  under  this  program  in  fis- 
cal 1993  and  as  a  result  I  have  not  re- 
quested any  funds  to  be  appropriated 
for  this  program  in  fiscal  1993  and  none 
have  been  appropriated  in  this  bill. 

I  am  concerned  that  the  Department 
of  Education  will  cite  the  absence  of 
appropriations  for  this  new  program  in 
fiscal  1993  as  an  excuse  to  delay  issu- 
ance of  regulations  to  implement  the 
program.  This  is  why  the  directive  is 
included  in  the  committee  report.  It 
ensures  that  the  Secretary  will  issue 
the  regulations  to  implement  this  new 
program  no  later  than  he  issues  regula- 
tions implementing  the  rest  of  the  1992 
amendments.  This  means  that  when 
funds  are  appropriated  to  fund  it,  there 
will  be  no  delay  or  uncertainty  about 
how  it  will  work. 

The  regulations  should  focus  on  who 
qualifies  for  the  program,  what  kind  of 
service  is  required,  how  the  student 
borrower  can  apply  for  cancellation 
and  all  the  other  issues  that  student 
borrowers  may  raise  about  the  pro- 
gram. In  addition,  the  Secretary  must 
explain  how  the  Department  would  al- 
locate such  funds  as  are  appropriated 
to  fund  the  program  among  the  appli- 
cants. Would  appropriated  funds  be  dis- 
tributed on  a  first-come-first-served 
basis? 

I  have  already  spoken  at  length  dur- 
ing the  debate  on  the  1992  amendments 
about  many  of  the  detailed  issues  that 
will  arise  with  regard  to  this  new  pro- 
gram. It  is  clear  that  all  of  the  cor- 
respondence I  have  had  with  the  De- 
partment about  the  terms  of  the  cur- 
rent deferment  for  community  service 
is  fully  applicable  to  this  new  loan  can- 
cellation program. 

I  look  forward  to  working  with  the 
Secretary  to  implement  this  exciting 
and  important  new  program. 


FUNDING  FOR  REFUGEE 
RESETTLEMPiNT 

Mr.  KENNEDY.  Mr.  President,  ear- 
lier this  year,  those  of  us  who  care 
deeply  about  our  Nation's  refugee  pro- 
gram, received  with  great  concern  the 
Presidents  proposal  to  reduce  by  40 
pei'cent  from  $410  million  down  to  $227 
million— the  Federal  funds  appro- 
priated for  refugee  resettlement. 

This  funding  level  would  have  caused 
irreparable  harm  to  our  efforts  to  re- 
settle Jewish  refugees  from  the  former 
Soviet  Union,  Vietnamese  political 
prisoners,  refugees  from  Saddam  Hus- 
sein's oppression,  and  so  many  others 
for  whom  resettlement  is  their  last  op- 
tion. 

The  bill  before  us.  however,  would  ap- 
propriate $405  million,  approximately 
what  was  appropriated  for  the  program 
for  1992.  And  I  want  to  commend  the 
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chairman  and  ranking  member  of  the 
subcommittee  for  their  sensitivity  and 
leadership  in  this  area. 

Mr.  President,  the  Federal  Office  of 
Refugee  Resettlement  has  proposed  in 
the  coming  .year  to  make  greater  use  of 
voluntary  agencies  in  resettling  refu- 
gees. This  proposal  is  intended  to  bring 
down  costs,  bring  in  more  charitable 
resources  to  help  refugees  and,  at  the 
same  time,  try  to  do  a  better  job  of  as- 
sisting refugees  toward  self-sufficiency. 

The  Judiciary  Committee  has  favor- 
ably reported  legislation.  S.  1941,  which 
would  reauthorize  the  resettlement 
program  and  permit  changes  to  the 
program,  while,  at  the  same  time,  re- 
quiring that  any  changes  that  the  ad- 
ministration might  pursue  meet  cri- 
teria laid  out  in  the  committee  bill. 
These  criteria  include,  for  example, 
that  any  change  must  provide  adequate 
medical  care,  must  reasonably  be  ex- 
pected to  increase  self-sufficiency  for 
refugees,  and,  importantly,  must  take 
into  account  the  legitimate  roles  of 
State  and  local  governments  in  refugee 
resettlement. 

In  its  report  on  this  appropriations 
bill,  the  Appropriations  Committee 
properly  has  made  reference  to  our 
pending  reauthorization  bill,  and  to  the 
need  for  the  Department  of  Health  and 
Human  Services  to  pa.v  careful  atten- 
tion to  the  criteria  which  the  Judiciary 
Committee  has  established. 

Constructive  change  is  necessary  in 
many  parts  of  the  resettlement  pro- 
gram, and  I  believe  that  the  Depart- 
ment of  Health  and  Human  Service  is 
headed  in  the  right  direction  in  reach- 
ing out  more  to  the  voluntar.y  agen- 
cies. There  are  still  major  issues  which 
must  be  resolved.  But  I  believe  that  the 
Judiciary  Committee  has  taken  the 
proper  approach  to  this.  Instead  of  pre- 
venting change,  as  some  suggested,  we 
chose  instead  to  regulate  and  guide  any 
proposal  for  change  which  might 
emerge. 

Mr.  President.  I  want  again  to  thank 
the  chairman  and  ranking  member  of 
the  subcommittee  for  their  leadei'ship 
in  responding  to  the  needs  of  the  reset- 
tlement program  at  a  time  of  great 
budget  constraints. 
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UNANIMOUS-CONSENT  AGREP^MENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
be  the  only  remaining  amendments  in 
order  to  the  Labor-HHS  appropriations 
bill,  H.R.  5677.  other  than  the  excepted 
committee  amendment:  that  the.v  may 
be  first-degree  or  second-degree  amend- 
ments; that  the  listed  amendments  be 
subject  to  relevant  second-degree 
amendments  where  appropriate;  that 
no  motions  to  recommit  be  in  order: 
that  with  respect  to  the  McCain  line- 
item  veto  amendment  contained  in  the 
list,  there  be  a  1-hour  time  limitation 
for  debate  prior  to  a  point  of  order 
being   raised,   equally   divided    in   the 


usual  form;  that  if  the  McCain  amend- 
ment is  neither  ruled  out  of  order  noi- 
tabled,  then  this  agreement  is  vitiated. 
The  amendments  are  as  follows:  An 
amendment  by  Senators  Kasseuaum 
and  Pkll  regarding  student  aid;  an 
amendment  by  Senator  Skymour  re- 
garding striking  SIJAG:  an  amend- 
ment by  Senator  Domknici  regarding 
mental  health:  an  amendment  by  Sen- 
ator Domknici  regai-ding  homeless;  an 
amendment  by  Senator  Hatch  regard- 
ing health:  an  amendment  by  Senator 
NiCKLKS  regarding  aging  programs;  an 
amendment  by  Senator  Nicklks  re- 
garding education;  an  amendment  by 
Senator  Hklms  regarding  Boy  Scouts; 
an  amendment  by  Senator  Hklm.s  re- 
garding education;  an  amendment  by 
Senator  Helms  regarding  AIDS;  an 
amendment  by  Senator  Helms  regard- 
ing PBS:  an  amendment  b.v  Senator 
Helms  regarding  OSHA;  an  amendment 
by  Senator  Helms  regarding  needles: 
an  amendment  by  Senator  Lugar  re- 
garding a  CDC  study:  an  amendment  by 
Senator  Cochran  regarding  literacy 
projects:  an  amendment  by  Senator 
Dole  regarding  glass  ceiling;  an 
amendment  by  Senator  Dole  regarding 
Social  Security  death  certificates;  an 
amendment  by  Senator  McCain  regard- 
ing line-item  veto:  an  amendment  by 
Senator  D'Amato  regarding  transfer/ 
breast  cancer;  an  amendment  by  Sen- 
ator Specter  regarding  drug  treat- 
ment; an  amendment  by  Senator  Lott 
regarding  CPB;  an  amendment  by  Sen- 
ator Wallop  regarding  Davis-Bacon; 
an  amendment  by  Senator  Rudman  re- 
garding impact  aid:  an  amendment  by 
Senator  DeConcini  regarding  national 
youth  sports;  an  amendment  b.y  Sen- 
ator Cranston  regarding  redistributing 
SLIAG  funds;  an  amendment  by  Sen- 
ator Pryor  regarding  creating  line 
item  for  consultants;  an  amendment  b.y 
Senator  Pryor  regarding  Treasury  De- 
partment Office  of  Licensing:  an 
amendment  by  Senator  Holi.ings  re- 
garding community  health  centers:  an 
amendment  by  Senator  Hkfmn  regard- 
ing wellness  clinic  con.sti-uction:  an 
amendment  by  Senator  Bumpers  re- 
garding candidacy  status  financial  aid; 
an  amendment  by  Senator  Simon  re- 
garding impact  aid  assistance  in  Illi- 
nois school  districts:  an  amendment  b.y 
Senator  Wellstone  regarding  edu- 
cation assistance:  an  amendment  by 
Senator  Reid  regarding  second  degree 
section  517— reverse  requiiement  pay 
prisoners  minimum  wages;  an  amend- 
ment l)y  Senator  Bentsen  regarding 
National  Commission  of  Private  Pen- 
sion; an  amendment  by  Senator  Harkin 
regarding  LIHEAP;  an  amendment  by 
Senator  Harkin  regarding  alternative 
medicine;  an  amendment  b.v  Senator 
Harkin  regarding  the  Mercado  case  in 
Connecticut:  an  amendment  by  Sen- 
ator Levin  regarding  up  to  $1  million 
for  cyclotron  for  cancer  treatment:  an 
amendment  by  Senator  Bingaman  re- 
garding education:  another  amendment 


by  Senator  Bingaman  regarding  edu- 
cation: an  amendment  by  Senator  Ken- 
nedy regarding  bioethics:  an  amend- 
ment by  Senators  Bentsen  and  Cran- 
ston regarding  SLIAG:  an  amendment 
by  Senator  Sheluy  regarding  child  sup- 
port: an  amendment  by  Senator  Glenn 
regarding  glass  ceiling:  an  amendment 
by  Senator  Bentsen  regarding  Social 
Security  death  certificates:  an  amend- 
ment by  Senator  Hatch  regarding 
health. 

Mr.  President,  this  is  another  Hatch 
amendment  regarding  health.  I  pre- 
viously read  one  on  the  list. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  believe 
I  shall  object.  May  I  ask  a  question  of 
the  majority  leader  whether  all  of 
these  amendments  that  he  just  men- 
tioned are  free  of  the  taint  of  being  leg- 
islation on  an  appropriations  bill?  I  as- 
sume the  answer  is  no.  but  there  are 
some  of  those  amendments  that  are 
legislation  on  an  appropriations  bill:  is 
that  correct? 

Mr.  MITCHELL.  Mr.  President.  I  do 
not  know  the  answer  because  I  do  not 
know  the  details  of  these  amendments, 
but  I  believe  it  highly  likely  that  the 
answer  is  that  not  all  are  free  of  the 
taint  of  legislation  on  appropriations. 

Mr.  EXON.  I  would  not  be  offering 
amendments  because  m.v  amendment  is 
tainted.  But  if  other  people  are  going 
to.  will  the  Senator  please  add  an 
amendment  by  Senator  Exon  on  the 
undercharge  bill  on  freight  rates? 

Mr.  MITCHELL.  On  the  under 

Mr.  EXON.  Undercharge  bill  on 
freight  rates. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
that  the  agreement  be  modified  to  add 
an  amendment  by  Senator  Exon  re- 
garding the  undercharge  on  freight 
rates. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  there  be  an  Adams  amendment  on 
the  same  subject,  and  an  amendment 
by  Senator  Dankorth  on  the  same  sub- 
ject of  undercharge  on  freight  rates, 
and  an  amendment  by  Senator  Ken- 
nedy on  needles. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest is  so  modified. 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  another 
amendment  by  Senator  Pell  regarding 
higher  education  be  added  to  the  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
Helms  amendment  be  set  ;iside  and 
that  Senator  Domenici  be  recognized  to 
offer  an  amendment  regarding  one  of 
his  two  amendments,  and  I  understand 
he  is  to  offer  the  one  regarding  mental 
health. 
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Mr.  DOMENICI.  That  is  correct. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  it  is  my  un- 
derstanding that  Senator  Helms' 
amendment  will  then  recur  after  the 
disposition  of  that  amendment? 

Mr.  MITCHELL.  That  is  my  under- 
standing. I  inquire  of  the  Chair  to 
make  certain. 

The  PRESIDING  OFFICER.  Will  the 
Senator  restate  the  question. 

Mr.  DOLE.  In  other  words,  the  pend- 
ing amendment.  Senator  Hklms' 
amendment,  after  the  disposition  of 
the  Domenici  amendment  on  mental 
health,  would  recur? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HEFLIN.  Mr.  President,  I  in- 
quire, might  I  offer  my  amendment  im- 
mediately following  Senator  Domkn- 
ici's  amendment?  it  has  been  agreed  to 
and  accepted  and  it  would  not  take  ex- 
cept a  minute  or  two. 

Mr.  MITCHELL.  Might  I  suggest  that 
we  permit  Senator  Hkflin  to  proceed, 
which  is  acceptable,  and  then  Senator 
Domenici  be  recognized  to  offer  his 
amendment? 

Mr.  DOMENICI.  All  of  which  will 
occur  tonight? 

Mr.  MITCHELL.  It  will  take  1 
minute. 

Mr.  DOMENICI.  Of  course.  I  have  no 
objection. 

Mr.  DOLE.  And  further  consent  that 
the  Helms  amendment  be  set  aside  for 
the  amendment  by  Senator  Heflin  and 
the  amendment  by  Senator  Domenici. 
Then  it  recurs. 

Mr.  HEFLIN.  I  believe  further,  ac- 
cording to  my  information  from  Sen- 
ator Harkin's  staff,  that  we  would  have 
to  set  aside  also  the  committee  amend- 
ments since  page  numbers  and  things 
else  on  my  amendment  were  written.  I 
would  like  to  ask  unanimous  consent 
that  that  take  place. 

The  PRESIDING  OFFICER.  There  is 
a  pending  unanimous-consent  request 
by  the  majority  leader.  Is  there  objec- 
tion   to    that    unanimous-consent    re- 

QUGSf^ 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jorit.y  leader  is  recognized. 

It  is  the  Chair's  understanding  of  the 
unanimous-consent  request  that  the 
Helms  amendment  will  be  laid  aside  for 
the  consideration  of  the  amendment 
from  the  Senator  from  Alabama,  the 
Senator  from  New  Mexico,  and  then 
that  the  Helms  amendment  would  be 
back  in  order. 

Is  there  objection  to  that  unanimous- 
consent  request? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Alabama  is  recog- 
nized. 

Mr.  HEFLIN.  Mr.  President.  I  also 
ask  unanimous  consent  that  the  com- 


mittee amendment  be  set  aside  in 
order  that  I  offer  my  amendment  since 
it  was  prepared  by  Senator  Harkin's 
staff  with  page  numbers  and  line  num- 
bers in  order  to  not  cause  my  confusion 
as  to  where  it  goes.  So  I  ask  unanimous 
consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Alabama  is  recognized. 

AMKNDMKNT  NO.  300.1 
(Purpose:  To   provide   for  the   funaintf  of  a 
wellness  facility  at  Wallace  State  Comnui- 
nity  CoUejce  in  Hanceville,  AL) 
Mr.  HEFLIN.  Mr.  President.  I  send  to 
the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Hkfi.in) 
proposes  an  amendment  number  3003. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows; 
On  page  19.  line  24.  insert  before  the  period 
the  following:  •':  Provided  further,  That  of  the 
funds  made  available  under  this  heading. 
$1,000,000  shall  be  available  until  expended 
for  the  establishment  of  a  wellness  facility 
at  Wallace  State  Community  College  in 
Hanceville.  Alabama  to  provide  certain  .serv- 
ices related  to  geriatric  health  care  for  rural 
areas'". 

Mr.  HEFLIN.  Mr.  President,  this  is 
an  amendment  that  I  have  cleared  with 
both  sides. 

My  amendment  would  provide  for  a 
one-time  appropriation  in  the  amount 
of  $1  million  to  construct  a  wellness 
center  at  the  George  Wallace  Commu- 
nit.v  College  in  Hanceville.  AL. 

Senator  Harkin.  the  distinguished 
chairman  of  the  Appropriations  Sub- 
committee on  Labor.  Health  and 
Human  Services,  and  Education,  and  I. 
have  been  discussing  this  facility  for 
quite  some  time. 

When  completed,  the  center  will 
train  nurses  and  other  health  care 
workers.  It  will  also  provide  services 
such  as  therapy,  medication,  and  rou- 
tine health  examinations.  These  serv- 
ices are  much  needed  in  the  center  of 
the  northern  half  of  Alabama  where 
the  college  is  located.  This  facility  at 
Wallace  State  Community  College 
would  provide  an  alternative  resource 
for  individuals  who  are  being  commit- 
ted to  nursing  homes.  Also,  the  serv- 
ices would  be  provided  by  health  care 
workers  who  would  visit  the  elderly. 
The  wellness  programs  would  incor- 
porate both  health  promotion  and  dis- 
ease prevention  strategies. 

Wallace  State  Community  College 
recognizes  and  accepts  its  responsibil- 
ities to  provide  the  population  of  its 
service  area  with  the  education  needed 
to  lead  fuller  and  more  productive 
lives.  Through  the  construction  of  this 
facility,  there  are  many  benefits  which 


would  directly  relate  to  the  growth  and 
development  of  this  area.  It  would  pro- 
vide a  means  of  better  health  care  for 
workers  and  an  overall  improvement  in 
the  quality  of  life  for  the  citizens  of 
this  area. 

This  requested  $1  million  would 
match  the  $250,000  already  secured 
from  State  and  local  funding  sources. 

This  facility  will  provide  the  type  of 
services  that  have  proven  to  be  an  al- 
ternative for  individuals  who  normally 
have  no  other  choice  but  to  be  admit- 
ted to  nursing  homes. 

I  urge  the  adoption  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate  on  the  amendment? 
Mr.  SPECTER.  Mr.  President,  I  have 
just  seen  this  amendment  for  the  first 
time,  and  it  may  well  be  that  the  facil- 
ity as  represented  by  the  distinguished 
Senator  from  Alabama  is  worthwhile, 
and  I  shall  not  raise  an  objection  to- 
night. But  earmarks  are  very  heavily 
frowned  upon  at  least  at  the  time  of 
conference.  I  just  wanted  to  make  that 
statement. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3003)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President.  I  would 
like  to  discuss  with  the  distinguished 
chairman  of  the  Labor.  HHS.  and  Edu- 
cation Appropriations  Subcommittee 
the  amendment  that  has  just  passed 
the  Senate  concerning  funding  for  a 
wellness  facility  at  Wallace  State  com- 
munity College  in  Hanceville.  AL. 

Wallace  State  is  devoting  consider- 
able attention  and  resources  to  geri- 
atric health  care  for  rural  areas  of  Ala- 
bama and  truly  needs  this  wellness  fa- 
cility. One  specific  program  includes 
training  of  nurses  and  other  health 
workers  for  house  calls  to  provide  ther- 
apy, medication,  and  routine  examina- 
tion. This  has  proven  to  be  an  alter- 
native for  individuals  who  normally 
have  no  other  choice  but  to  be  admit- 
ted to  nursing  homes. 

The  recognition  of  the  need  for  facili- 
ties such  as  this  and  others  have  been 
made  with  funding  under  provisions  in 
various  titles  of  the  Public  Health 
Service  Act.  I  cite  the  following  au- 
thorities that  were  used  for  funding 
under  title  II.  Department  of  Health 
and  Human  Services  Appropriations 
Act.  1989:  funds  were  provided  for  the 
National  Institutes  of  Health  to  estab- 
lish a  Matsunaga-Conte  Prostate  Can- 
cer Center  under  section  301  and  title 
IV  of  the  Public  Health  Service  Act; 
funds  were  made  available  for  an  infant 
mortality    initiative    funded    through 
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the  community  health  centers  and  mi- 
tjrant  health  centers  and  renovating 
the  Gillis  W.  Long  Hansen's  Disease 
Center  under  titles  III.  VII,  VIII,  X, 
XVI,  and  XXII  of  the  Public  Health 
Service  Act,  section  427(a)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act, 
title  V  and  section  1110  of  the  Social 
Security  Act,  and  IV  of  the  Health 
Care  Quality  Improvement  Act  of  1986, 
as  amended;  funds  for  the  Frederick 
Cancer  Center  under  section  301, 
title  IV. 

I  believe  title  III,  section  301  of  the 
Public  Health  Service  Act  is  also  an 
authority  for  this  project,  and  it  has 
been  used  on  a  number  of  occasions  in 
connection  with  appropriations.  I  feel 
that  the  authorities  I  have  cited  are 
appropriate  for  funding  the  request  of 
Wallace  State.  The  Congressional  Re- 
search Service  confirms  that  the  au- 
thority of  said  section  301  of  title  III  is 
broad  and  generic  enough  to  be  used  as 
a  basis  for  providing  funds  for  the 
Wellness  Center  at  Wallace  State.  In 
addition  to  title  III.  titles  VII  and  VIII 
are  also  appropriate  authorities  for 
funding  programs  such  as  the  one  at 
Wallace  State. 

In  view  of  these  considerations,  I 
hope  that  Senator  Harkin  would  agree 
to  assist  Wallace  State  in  seeing  that 
this  wellness  center  is  a  reality.  In  the 
event  that  the  House  of  Representa- 
tives objects  to  this  amendment  be- 
cause of  a  policy  of  not  earmarking 
projects,  then  it  is  m.y  hope  that  this 
legislative  history  will  be  considered 
by  all  agencies  and  departments,  and 
particularly  the  Department  of  Health 
and  Human  Services,  as  being  a  most 
meritorious  project  and  desire  of  the 
Senate  that  funds  appropriated  to  such 
agencies  or  departments  be  used  in 
connection  therewith.  If  there  is  an.y 
reason  why  construction  money  cannot 
be  made  available,  it  is  my  hope  that 
moneys  will  be  made  available  for 
equipping  the  project  in  the  event  that 
other  moneys  might  be  obtained  in 
connection  with  its  construction. 

Mr.  HARKIN.  I  have  not  reviewed  the 
authorities  that  Senator  Heflin  has 
cited;  and.  therefore.  I  must  refrain 
from  commenting  on  them  or  their  ap- 
plicability. However,  I  am  assured  b.v 
Senator  Heflin  that  the  wellness  facil- 
ity at  Wallace  State  Community  Col- 
lege at  Hanceville,  AL,  is  a  most  meri- 
torious project  and  needed  for  that  sec- 
tion of  Alabama,  as  well  as  a  pilot  pro- 
gram in  connection  with  rural  health 
efforts  to  train  nurses  and  provide 
other  health  care  workers  for  house 
calls  to  provide  therapy,  medication, 
and  other  examinations. 

If  for  any  reason  there  is  a  pioblem 
concerning  construction  money,  then 
it  is  my  hope  that  construction  mone.v 
can  be  found  from  other  sources  and 
that  departments  and  agencies  of  the 
Government,  provide  equipment  money 
in  the  same  amount  in  order  that  this 
facility  become  a  reality. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  send  an  amendment  to  the 
desk  regarding  a  small  increase  in  the 
funding  for  the  National  Institute  of 
Mental  Health.  But  I  want  to  state  now 
to  the  floor  managers,  if  they  would 
like,  I  do  not  desire  to  speak  this 
evening.  I  would  just  like  to  send  the 
amendment  to  the  desk  and  then  agree 
that  we  could  debate  this  when  the 
Senate  opens  up  in  the  morning,  10 
minutes  on  a  side,  to  be  followed  by  a 
vote.  That  is  fine  with  the  Senator 
from  New  Mexico  if  they  so  desire. 

(Mr.  AKAKA  assumed  the  chair.) 

Mr.  HARKIN.  Mr.  President,  would 
the  Senator  please  repeat  that? 

Mr.  DOMENICI.  I  am  going  to  send 
the  unprinted  amendment  to  the  desk 
that  will  ask  the  Senate  to  add  $21.3 
million  in  budget  authority  to  the  Na- 
tional Institutes  of  Mental  Health.  I 
have  an  offset  so  that  it  is  obviously 
not  subject  to  a  point  of  order.  I  would 
like  to  do  that  and  not  waste  the  Sen- 
ate's time  tonight,  it  is  late,  but  agree 
with  the  managers  that  we  could  re- 
solve this  with  10  minutes  on  each  side 
tomorrow  which  would  be  satisfactory 
with  me,  whenever  the  Senate  is  ready 
in  the  morning. 

Mr.  HARKIN.  No  objection. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate returns  to  consideration  of  this 
measure  at  9  a.m.  tomorrow  morning, 
there  be  20  minutes  of  debate  equally 
divided  and  controlled  in  the  usual 
form  on  the  pending  Domenici  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  is  the 
Senator's  amendment  a  second-degree 
to  the  committee  amendment? 

Mr.  DOMENICI.  My  amendment  is 
just  an  amendment  to  the  text  of  the 
bill.  But  I  assume  it  is  in  order  because 
we  are  going  to  make  it  in  order.  It  is 
not.  but  I  assume  we  are  going  to  make 
it  in  order  even  though  those  are  still 
pending. 

Mr.  MITCHELL.  If  it  is  not  a  second- 
degree  amendment,  then  I  would 
amend  my  request  and  ask  unanimous 
consent  to  prohibit  any  second-degree 
amendments  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  That  way  we  know 
that  the  vote  will  be  on  or  in  relation 
to  the  amendment  of  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished majorit.v  leader. 

Mr.  President,  I  am  going  to  send  the 
amendment  to  the  desk  in  a  moment. 
P'or  the  benefit  of  those  who  want  to  go 
over  the  amendment  this  evening,  as 
some  do  here  and  prior  to  the  Senate 
opening,  and  know  what  it  is  about.  I 
have  a  ver.v  brief  statement  I  will  put 


in  the  Record  tonight  for  purposes  of 
observation  over  the  evening.  I  will 
take  my  10  minutes  in  the  morning  to 
give  my  version  of  it  orally  to  the  Sen- 
ate. 

AMKNDMKNT  NO.  30(M 

(Purpose:  To  provide  additional  funding;  for 
the  Heath  Care  for  the  Homeless  Program) 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  fiom  New  Mexico  [Mr.  Domkn- 
ici]  proposes  an  amendment  numbered  3004. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On       page       19.       line      4.       strike 
•$2.585.761,000"  and  insert  in  lieu  there- 
of •'$2,597,652,000"'. 

Mr.  DOMENICI.  Mr.  President,  the 
pending  appropriations  bill  includes 
funding  for  the  National  Institute  of 
Mental  Health  within  the  National  In- 
stitutes of  Health.  This  action  begins 
the  implementation  of  the  recently  en- 
acted restructuring  of  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Admin- 
istration, or  ADAMHA. 

I  am  grateful  to  the  distinguished 
chairman  and  ranking  member  for  re- 
flecting this  new  organization  in  the 
bill.  I  hope  the  House  Appropriations 
subcommittee  will  accept  this  new 
structure  when  this  bill  goes  to  con- 
ference. 

Mr.  President,  with  the  great  assist- 
ance of  the  able  chairman  and  ranking 
member  of  the  subcommittee,  the  Sen- 
ate has  lead  the  movement  to  restore 
funding  for  mental  health  research  to  a 
level  approaching  parity  with  other  re- 
search institutes.  This  effort  has  taken 
years,  but  was  essential  that  we  waged 
this  fight. 

At  a  hearing  yesterday  before  the 
Senate  Labor  and  Human  Resources 
Committee,  the  Office  of  Technology 
Assessment  [OTA]  released  a  new  study 
entitled  "The  Biology  of  Mental  Dis- 
orders: New  Developments  in  Neuro- 
science." 

Generall.y.  this  stud.v  shows  how  far 
we  have  advanced  our  research  and  un- 
derstanding of  severe  mental  illnesses. 

As  a  portion  of  this  stud.v.  the  OTA 
examined  the  NIMH  research  budget 
and  found  that  while  the  rate  of  growth 
has  been  relatively  high  over  the  past  6 
years,  our  Nation's  investment  in  re- 
search on  mental  disorders  is  consider- 
ably less  than  for  other  diseases. 

OTA  found  that  in  1985,  for  every  $100 
of  costs  imposed  b.v  mental  disorders, 
only  30  cents  was  spent  on  research. 

In  comparison,  for  every  $100  of  costs 
imposed  by  heart  disease.  73  cents  was 
spent  on  research,  and  for  every  $100  of 
costs  imposed  by  cancer,  $1.63  was 
spent  on  research. 
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Mr.  President,  this  makes  my  case 
more  clearly  than  ever.  Severe  mental 
illnesses  have  for  too  Ions?  been  set 
aside  as  a  priority  for  biomedical  re- 
search dollars. 

We  have  made  significant  progress  in 
trying  to  overcome  the  funding  prob- 
lems of  the  past,  let  us  not  abandon 
that  significant  effort  now  when  the 
focus  for  NIMH  is  more  clearly  on  re- 
search than  ever  before.  Let  us  keep  up 
the  momentum  into  understanding  the 
mysteries  of  the  brain  and  the  dysfunc- 
tion that  can  cause  severe  mental  ill- 
ness as  is  our  charge  during  the  Presi- 
dentially  declared  decade  of  the  brain. 

I  ask  my  colleagues  to  join  me  in 
adopting  a  funding  level  for  the  Na- 
tional Institute  of  Mental  Health  that 
will  allow  our  researchers  to  continue 
implementing  the  strategic  research 
plans  that  will  unlock  the  m.ysteries  of 
serious  mental  illnesses,  such  as  schiz- 
ophrenia, manic  depressive  illness,  and 
other  disorders,  as  well  as  work  toward 
treatments  that  will  allow  the  victims 
of  these  devastating  illnesses  to  return 
to  productivity. 

I  urge  my  colleagues  to  adopt  my 
amendment  to  increase  funding  for  the 
National  Institute  of  Mental  Health  by 
$21.3  million  in  budget  authority  and 
$8.5  million  in  outlays  to  achieve  the 
level  of  the  President's  budget  request 
of  $596.1  million  for  fiscal  year  1993. 

With  this  funding  level.  NIMH  will  be 
able  to: 

Sustain  its  award  of  research  grants 
at  approximately  the  current  level  356, 
but  fully  108  above  the  proposed  bill: 

Maintain  a  grant  award  rate  of  24 
percent,  which  is  still  below  the  aver- 
age grant  award  rate  of  NIH: 

Advance  to  the  next  phase  of  the  Na- 
tional Plan  for  research  on  child  and 
adolescent  mental  disorders,  which  the 
distinguished  subcommittee  chairman 
included  as  part  of  his  amendment; 

Maintain  progress  toward  full  imple- 
mentation of  the  Decade  of  the  Brain, 
the  Schizophrenia  National  Research 
Plan,  and  related  research  efforts:  and 

Begin  implementation  of  a  most 
promising  national  plan  of  research  to 
improve  care  for  severe  mental  dis- 
orders. 

Mr.  President,  my  colleagues  know 
that  mental  illness  has  been  a  cause 
with  me  for  man.y  years.  We  have  had 
some  major  breakthroughs  through  re- 
search, and  only  through  research. 

Now  is  not  the  time  to  retreat  in  the 
attack  on  mental  illness. 

I  urge  the  adoption  of  my  amend- 
ment. I  regret  that  the  subcommittee 
chairman  would  not  accept  m.y  original 
amendment  to  simply  provide  the 
funds  and  accommodate  them  within 
the  subcommittee's  section  602(b)  allo- 
cation for  domestic  discretionary 
spending.  According  to  budget  commit- 
tee scoring  of  the  bill  as  reported, 
there  is  room  within  the  subcommit- 
tee's allocation  to  do  so. 

While  this  amendment  may  seem 
modest,  these  funds  are  the  key  to  sig- 


nificant     and      continuing      progress 
against  serious  mental  illness. 

Mr.  President,  I  do  not  want  any  mis- 
understanding. I  stand  before  the  Sen- 
ate praising  the  chairman  of  the  sub- 
committee. Senator  Hahkin,  the  rank- 
ing member.  Senator  Specter,  because 
while  we  have  worked  together,  and  I 
have  worked  hard  to  increase  the  fund- 
ing level  for  NIMH,  without  their  help, 
we  could  not  have  achieved  what  we 
have  achieved  in  the  last  5  or  6  years. 
We  are  not  at  parity  yet  with  other 
major  research  programs  on  major  ill- 
nesses, but  we  have  made  dynamite 
strides  in  terms  of  getting  this  up  to  an 
appropriate  level.  I  just  want  the  Presi- 
dent's level  when  we  are  finished  here. 
That  is  what  my  amendment  would  do. 
But  they  have  been  very  helpful.  It  is 
with  regret  that  I  offer  this  amend- 
ment but  I  do  believe  we  must  do  this 
before  this  bill  leaves  the  floor. 

THK  SCHKPUl.K 

Mr.  MITCHELL.  Mr.  President,  a 
number  of  Senators  have  inquired  as  to 
the  schedule  for  the  remainder  of  the 
week  in  light  of  the  developments  that 
have  just  occurred. 

First,  there  will  be  no  change  in  the 
schedule  which  I  announced  earlier; 
that  we  will  complete  action  on  this 
bill,  then  proceed  to  the  defense  au- 
thorization bill,  and  remain  in  session 
on  this  week  until  the  Defense  author- 
ization bill  is  completed. 

It  had  been  my  hope  that  we  could 
complete  action  on  this  bill  by  tonight, 
go  to  the  Defense  authorization  bill  to- 
morrow morning,  and  try  to  finish  it 
by  Friday  evening. 

I  stated  publicly  on  the  floor  on  more 
than  one  occasion  that  if  we  had  to  go 
over  until  Saturday.  Senators  were 
then  on  notice  that  we  would  do  so. 
But  I  also  stated  my  hope  that  it  would 
not  be  necessar.y. 

The  fact  that  we  have  not  been  able 
to  complete  action  on  this  bill  this 
evening,  and  that  we  now  have  a 
lengthy  list  of  amendments  to  be  dis- 
posed of  -although  I  am  confident  that 
these  very  diligent  managers  will  be 
able  to  work  through  them  as  promptly 
as  humanly  possible  means"  that  we 
are  not  likely  to  start  on  the  Defense 
authorization  bill  until  sometime  dur- 
ing the  da.y  tomorrow.  I  hope  it  is  soon- 
er rather  than  later.  But  that  remains 
to  be  seen. 

In  an.v  event,  however,  once  we  start 
on  the  Defense  authorization  bill,  we 
are  going  to  sta.v  in  session  this  week 
until  we  complete  it  which  means  that 
the  likelihood  of  a  Saturday  session 
has  increased  significantly  as  a  result 
of  the  action  with  respect  to  this  bill. 

So  I  repeat  so  Senators  can  be  on  no- 
tice. We  will  stay  in  session  until  we 
finish  the  Defense  authorization  bill.  I 
had  hopes  we  could  do  that  b.y  Friday 
evening,  thereby  making  it  not  nec- 
essary to  be  in  on  Saturday.  That  now 
appears  less  likely  in  view  of  the 
length  of  time  that  will  be  consumed 


on  this  bill.  But  in  any  event,  once  we 
finish  the  Defense  authorization  bill, 
we  will  recess  for  the  weekend,  when- 
ever that  is. 

I  hope  I  have  made  myself  clear  in 
that  regard,  and  all  Senators  are  on  no- 
tice and  can  adjust  their  schedules  ac- 
cordingly. 

Mr.  President,  I  thank  my  colleagues 
for  their  cooperation.  I  thank  the  man- 
agers for  their  diligence. 

There  will  not  be  any  further  rollcall 
votes  this  evening.  I  understand  that 
the  managers  are  going  to  contest  the 
Domenici  amendment,  and  that  there- 
fore there  will  be  a  vote  on  or  in  rela- 
tion to  the  Domenici  amendment  at 
9:20  a.m.  tomorrow.  Then  I  hope  we  can 
proceed  promptly  to  the  remainder  of 
this  list  of  amendments. 

I  thank  the  Chair. 

MOUIKICATION  OK  I-IST  OK  AMENDMKNTS 

Mr.  President,  I  modify  the  list  of 
amendments  previously  stated  by  add- 
ing an  amendment  by  Senator  Boren 
regarding  education,  an  amendment  by 
Senator  Kennedy  regarding  education, 
an  amendment  by  Senator  Kennedy  re- 
•garding  AIDS,  an  amendment  by  Sen- 
ator Kennedy  regarding  PBS.  an 
amendment  by  Senator  Kennedy  re- 
garding OSHA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered.  That  at  9;00  a.m.  on  Thursday. 
September  17.  1992.  the  Senate  resume  con- 
sideration of  H.R.  5677,  the  Labor-H.H.S.  Ap- 
propriations Bill,  and  that  there  be  20  min- 
utes debate  on  the  pendinK  Domenici  amend- 
ment. No.  3004.  to  be  equally  divided  and  con- 
trolled in  the  usual  form,  with  no  second  de- 
cree amendments  in  order  thereto. 

Ordered  further.  That  the  following  list  of 
amendments  be  the  only  remaining  amend- 
ments in  order  to  the  bill,  other  than  the  ex- 
cepted committee  amendments;  that  they  be 
either  first  or  .second  decree  amendments; 
and  that  the  listed  amendments  be  subject  to 
relevant  second  degree  amendments,  where 
appropriate: 

Adams:  Undercharge  of  freight  rates. 

Bent.sen:  National  Commission  on  Private 
Pension  Plans. 

Bentsen:  Social  Security  death  certifi- 
cates. 

Bentsen-Cranston:  SLIAG. 

Blngaman:  Education  related. 

Bingaman:  Education  related. 

Boren:  Education. 

Bumpers:  Language  permitting  schools  in 
"candidacy  status"  to  be  eligible  lor  finan- 
cial aid. 

Cochran:  Literacy  projects. 

Cranston  Language  to  redistribute 
unspent  SLIAG  funds. 

D'Amato:  Transfer/breast  cancer. 

Danforth:  Undercharge  on  freight  rates. 

DeConcini:  National  Youth  Sports. 

Dole:  Gla.ss  ceiling. 

Dole:  Social  Security  death  certificates. 

Domenici:  Homeless. 

Domenici:  Mental  health. 

Exon:  Undercharge  on  freight  i-ates. 

Glenn:  Glass  ceiling. 

Harkin:  LIHEAP. 

Harkin:  Alternative  medicine. 

Harkin:  Mercado  case  in  Connecticut. 
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Hatch:  Health. 

Hatch:  Health. 

Helms:  Boy  Scouts. 

Helms:  Education. 

Helms:  AIDS. 

Helms:  PBS. 

Helms:  OSHA. 

Helms:  Needles. 

HoUinss:  Community  Health  Centers. 

Kassebaum/Peir.  Student  Aid. 

Kennedy:  Bio-ethics. 

Kennedy:  Needles. 

Kennedy:  Education. 

Kennedy:  AIDS. 

Kennedy:  PBS. 

Kennedy:  OSHA. 

Levin:  $1  million  on  cyclotron  for  cancer 
treatment. 

Lott:  C.P.B. 

LuKar:  CDC  study. 

McCain:  Line-item  veto. 

Nlckles:  AKlnpr  programs. 

Nickles:  Education. 

Pell:  Higher  education. 

Pryor:  Language  to  create  a  line-item  for 
consultants  in  every  agency. 

Pryor:  Language  to  create  an  office  of  li- 
censing for  consultants  in  the  Treasury  De- 
partment. 

Reid:  Second  degree  to  Sec.  517;  language 
to  reverse  the  requirement  to  pay  prisoners 
minimum  wages. 

Rudman:  Impact  aid. 

Seymour:  Strike  SLIAG. 

Shelby:  Child  support. 

Simon:  Impact  aid  to  assist  Illinois  school 
districts. 

Specter:  Drug  Treatment. 

Wallop:  Davis-Bacon. 

Wellstone:  Education  assistance. 

Ordered  further.  That  no  motions  to  recom- 
mit be  in  order. 

Ordered  further.  That  with  respect  to  the 
McCain  line-item  veto  amendment,  con- 
tained in  this  list,  there  be  a  one  hour  time 
limitation,  equally  divided  and  controlled  in 
the  usual  form,  prior  to  a  point  of  order 
being  raised. 

Ordered  further.  That  is  the  McCain  amend- 
ment is  neither  ruled  out  of  order,  nor  ta- 
bled, then  this  agreement  is  vitiated. 

Mr.  MITCHELL.  Mr.  President.  I  sut?- 
sest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


in  the  United  States.  Between  1980  and 
1990,  the  Hispanic  population  of  the 
United  States  increased  five  times  fast- 
er than  the  total  population.  Many  ex- 
perts predict  that  Hispanics  will  be  the 
Nation's  larfjest  minority  group  by  the 
year  2000.  The  Hispanic  culture  has 
contributed  to  our  American  society 
over  the  .years  by  influencing  our  food, 
music,  dress,  and  art. 

The  Hispanic  community  is  a  sreat 
resource  and  a  powerful  p;irt  of  our  na- 
tional fabric.  Yet  on  the  whole.  His- 
panics are  greatl.y  misunderstood  and 
suffer  from  severe  socioeconomic  prob- 
lems in  our  Nation.  Hispanic  leaders  in 
our  Nation  continue  to  express  frustra- 
tion over  the  lack  of  attention  to  the 
problems  confronting  Hispanics  by  the 
media  and  elected  officials.  In  this 
election  year,  redistrictint?  and  voter 
registration  are  major  issues  all  over 
the  country. 

Mr.  President,  the  Hispanic-Amer- 
ican population  in  the  Commonwealth 
of  VirMrinia  continues  to  grow  rapidly, 
especially  here  in  the  northern  Vir- 
{jinia  area.  We  must  continue  in  our  ef- 
forts to  address  the  many  problems 
which  threaten  to  prevent  Hispanic- 
Americans  in  our  g-eneration  from  par- 
ticipating fully  in  every  aspect  of 
American  life.  We  must  strive  to  make 
sure  that  ail  barriers  are  knocked  down 
for  Hispanic-Americans  in  such  areas 
as  education,  jobs,  housing,  and  the  po- 
litical arena. 


MORNING  BUSINESS 


NATIONAL  HISPANIC  HERITAGE 
MONTH 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  that  we  are  presently  cele- 
brating Hispanic  Heritage  Month.  This 
month  is  designated  by  the  Congress  as 
a  national  observance  to  promote 
awareness  and  appreciation  for  the 
many  contributions  of  Hispanic-Ameri- 
cans to  our  country. 

Mr.  President.  Hispanic-Americans 
are  the  fastest  growing  minority  group 


to  bring  the  food  to  the  people.  Aban- 
doning their  original  plan  to  set  up  pic- 
nic-style and  let  the  people  come  to 
them,  the  caravan  went  into  the  ruined 
neighborhoods  and  announced  with 
loud  speakers  that  they  had  food  and 
supplies. 

"The  streets  were  deserted."  Dolan 
told  me.  "Wed  hit  the  horn  and  the 
kids  came  out  of  the  houses."  Other  or- 
ganizations seeking  to  get  supplies  to 
the  victims  gave  Dolan's  group  cartons 
of  milk,  disposable  diapers,  and  other 
goods.  In  all,  they  brought  35,000  meals 
to  the  people  of  Homestead.  "It  will 
take  years  to  recover."  Dolan  said,  de- 
scribing block  after  block,  mile  after 
mile  of  broken  glass,  houses  with  roofs 
torn  off,  trees  down.  A  Minneapolis  re- 
porter along  to  cover  the  story  de- 
scribed the  scene: 

There's  no  electrical  power,  no  water,  and 
no  trees.  Armed  soldiers  are  everywhere.  A 
formation  of  old  civilian  propeller  planes  had 
spra.ved  for  insects  overhead,  giving  the  air 
the  smoky  feel  of  a  battlefield. 

Those  who  made  the  trip  to  Home- 
stead with  Mr.  Dolan  included  family 
members  Ann.  Mike  and  Bill  Dolan. 
Brian  Smith.  Carol  Jadinak.  and  Sally 
Roberge. 

Mr.  President,  these  Minnesotans  and 
the  many  others  who  sacrificed  their 
time  and  effort,  will  share  with  the  vic- 
tims of  Hurricane  Andrew  the  knowl- 
edge that  bad  times  bring  out  the  best 
in  Americans. 


MINNESOTA  RESPONDS  TO 
HURRICANE  ANDREW 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  toda.v  to  join  my  colleagues  in 
expressing  my  deepest  sympathy  for 
the  victims  of  Hurricane  Andrew.  By 
all  accounts,  the  devastation  left  in  the 
wake  of  Andrew  is  nearly  beyond  com- 
prehension. Those  who  have  visited  the 
area  say  the  pictures  coming  back  from 
the  news  accounts  don't  come  close  to 
capturing  the  extent  of  the  damage. 

If  there  has  been  anything  positive  to 
come  out  of  this  tragedy,  it  is  that  An- 
drews  terrible  destruction  has  been 
matched  by  the  determination  of  the 
American  people  to  help  their  neigh- 
bors. Volunteers  have  flooded  into  the 
areas  most  cutoff  from  the  rest  of  the 
world,  bringing  food,  clothing,  and 
comfort. 

One  such  group  set  out  on  Sunday. 
August  30.  from  New  Hope.  MN.  on  a 
4.000-mile  journey  to  the  worst  part  of 
the  devastation.  Led  by  Twin  City  Ca- 
tering owner  Jim  Dolan.  the  group 
brought  truckloads  of  food  and  cloth- 
ing. 

"We  really  weren't  prepared  for  what 
we  saw."  Mr.  Dolan  told  me  after  the 
trip.  The  group  arrived  a  full  week 
after  the  disaster,  and  many  of  the  peo- 
ple who  needed  help  the  most  still 
would  not  leave  their  homes,  because 
they  felt  they  had  no  place  else  to  go. 

One  good  thing  about  being  in  the 
food  catering  business,  it's  not  difficult 


THE  DEATH  OF  GENERAL  WILLIAM 
E.  DePUY 

Mr.  WARNER.  Mr.  President,  on 
Wednesday  night.  September  9.  one  of 
the  most  brilliant  Army  generals  of 
our  time  passed  away.  He  filled  every 
day  of  a  life  of  72  years. 

Gen.  William  E.  (Bill)  DePuy.  who  re- 
tired after  36  years  of  active  Army 
service  in  June  1977,  was  the  first  com- 
manding general  of  the  U.S.  Army 
Training  and  Doctrine  Command  at 
Fort  Monroe.  VA.  He  was  widely  recog- 
nized throughout  the  Army  as  the  gen- 
eral whose  vision  led  the  Army  out  of 
the  darkness  of  the  post-Vietnam  era 
to  a  restored,  high  level  of  profes- 
sionalism. Desert  Storm,  an  exemplary 
chapter  in  U.S.  military  history,  was 
characterized  by  the  level  of  profes- 
sional planning  and  execution  envi- 
sioned by  General  DePuy. 

P'oUowing  the  U.S.  Army's  unprece- 
dented role  in  the  Persian  Gulf  war, 
many  asked  these  questions:  "How  did 
this  Army,  which  faced  such  an  uphill 
challenge  following  the  war  in  Viet- 
nam, change  itself  so  markedly?  How 
did  this  same  Army  rise  to  such 
heights  of  professionalism?  How  does 
any  such  institution  change  itself  so 
dramatically?  Who  were  the  leaders  re- 
sponsible?" 

Mr.  President,  there  are  hundreds, 
even  thousands,  of  dedicated,  hard- 
working officers,  noncommissioned  of- 
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ficers,  and  soldiers  whose  daily  efforts 
for  years  contributed  to  making  the 
Army  what  it  is  today;  by  all  accounts, 
the  best  we  have  ever  had. 

But  the  foundation  for  this  Army, 
the  vision,  the  ideas,  and  the  leader- 
ship which  were  the  impetus  for  this 
marked  improvement,  were  from  Gen. 
Bill  DePuy.  Those  he  feathered  around 
him  became  his  disciples  and  he  be- 
came the  mentor  who  nurtured  and  ad- 
vanced that  vision  and  those  ideas 
which  contributed  so  substantially  to 
today's  highly  respected,  modern  and 
professional  Army.  Today's  Army  truly 
bears  his  legacy. 

General  DePuy  was  at  ease  among 
the  leaders  of  the  highest  councils  of 
our  Government,  discussing  the  most 
complex  security  issues  confronting 
our  Nation.  And  he  was  at  his  best  per- 
sonally explaining  and  demonstrating 
to  a  group  of  young  soldiers  how  to 
lead  and  employ  a  10-man  rifle  squad. 

From  the  doctrine  of  our  military 
services  at  the  highest  echelons  to  the 
most  basic  small  unit  tactics,  his 
knowledge  and  expertise  were  without 
equal.  And  with  regard  to  the  doctrine, 
the  tactics,  and  the  way  in  which  our 
Army  is  now  trained,  he  truly  "wrote 
the  book." 

General  DePuy  was  born  in  James- 
town, ND.  on  October  1.  1919.  He  grew 
up  in  South  Dakota,  joined  the  Na- 
tional Guard  and  was  promoted  to  cor- 
poral. He  graduated  from  South  Da- 
kota State  University,  where  he  was 
commissioned  in  the  ROTO  program. 
He  entered  the  Army  as  a  lieutenant  in 
the  early  days  of  World  War  II,  landed 
in  Normandy  with  the  90th  Infantry  Di- 
vision, took  command  of  an  infantry 
battalion  and  fought  across  the  battle- 
fields of  Europe  to  the  end  of  the  war. 

General  DePuy  commanded  the  1st 
Infantry  Division  in  the  Vietnam  war 
in  1966-67;  he  served  as  the  Assistant 
Vice  Chief  of  Staff  for  the  Army;  and 
he  organized  and  assumed  command  of 
the  Army's  Training  and  Doctrine 
Command  at  Fort  Monroe,  VA.  It  was 
at  TRADOC  where  General  DePuy  in- 
stituted the  many  changes  in  the 
Army's  philosophy  of  training,  doc- 
trine and  tactics  which  led  to  the  dra- 
matically improved  combat  effective- 
ness of  today's  Arm.y. 

General  DePuy  received  many  United 
States  and  foreign  awards  and  decora- 
tions, including  two  Distinguished 
Service  Crosses,  three  Silver  Stars,  two 
Purple  Hearts,  five  Army  Distinguished 
Service  Medals,  the  Air  Force  Distin- 
guished Service  Medal,  the  Order  of 
Commander  in  the  French  Legion  of 
Honor  and  the  Knight's  Cross  of  the 
German  Order  of  Merit.  This  is  the  best 
proof  of  his  being  a  soldier's  soldier. 

I  know  that,  when  General  DePuy  re- 
tired in  1977  to  the  family  home. 
Highfield  Farm,  near  Delaplane.  VA. 
many  leaders  of  our  Nation— both  civil- 
ian and  military  continued  to  rely  on 
his  wisdom  and  counsel.  He  provided 


the  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  Colin  Powell,  his  per- 
spectives on  the  war  in  the  Persian 
Gulf  sevei-al  months  after  the  war 
ended.  I  ask  unanimous  consent  that  a 
copy  of  his  letter  to  General  Powell  be 
included  in  the  Rkcokd  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WARNER.  Mr.  President,  because 
of  General  DePuy's  remarkable  intel- 
ligence and  experience  1.  too.  .sought 
his  counsel  frequently.  He  was  always 
responsive,  forthright,  and  provided 
unique  perspectives  which  I  always 
found  to  be  extremely  valuable. 

I  would  like  to  extend  my  sincere 
sympathies  to  General  DePuy's  family; 
his  wife,  Marjory,  who  is  a  native  of 
Salem,  VA;  his  son.  Bill;  his  daughters. 
Joslin  and  Daphne;  and  his  three 
grandchildren. 

Services  for  General  DePuy  were  held 
this  morning  at  the  Memorial  Chapel 
at  Fort  Myer.  VA.  Burial  will  be  a  pri- 
vate ceremony  at  the  family  cemetery 
in  Albemarle  County.  VA. 

Eulogies  at  this  morning's  services 
were  presented  by  Gen.  Paul  Gorman 
(retired)  and  Gen.  Maxwell  Thurman 
(retired),  both  of  whom  served  with 
General  DePuy  in  the  1st  Infantry  Di- 
vision in  Vietnam  and  at  TRADOC;  and 
Lt.  Gen.  Orwin  Talbott  (retired),  who 
served  with  General  DePuy  in  the  90th 
Division  in  World  War  II  and  was  his 
deputy  commander  at  TRADOC. 

I  ask  unanimous  consent  that  these 
eulogies  be  included  in  the  Rkcokd  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  WARNER.  The  heartfelt  senti- 
ments expressed  by  these  outstanding 
military  leadei-s  and  colleagues  of  Gen- 
eral DePuy  indicate  clearly  that  our 
Nation  has  lost  a  great  military  leader, 
a  great  intellect,  and  a  true  national 
hero. 

In  closing.  Mr.  President,  I  would 
like  to  add  that  I  initially  became 
aware  of  the  significant  contributions 
General  DePuy  made  to  our  Nation  and 
our  Army  through  Col.  Les  Brownlee. 
who  served  on  active  duty  under  Gen- 
eral DePuy  and  has  worked  for  me  in 
my  personal  office  and  on  the  Armed 
Services  Committee  staff  since  his  re- 
tirement from  the  Army  in  1981. 

BXHIIIIT  I 

Dki.api.a.nk,  VA. 
26  Si^Winher  mi. 
Gkn.  Coi.in  L.  Powki.i., 

Chairman  «/  Ihr  Joint  CUtcfs  ol  Staff.  Tin-  Joint 
Slalf.  Washington.  DC. 
Dkah  Comn:  I  h.ave  ihounht  a  meat  deal 
about  DESERT  STORM,  what  it  means  to 
the  country,  and  what  it  must  mean  to  you. 
You  have  an  unprecedented  opportunity:  the 
American  public  ha.s  never  been  more  fully 
inlormed  on  military  affairs,  nor  more  recep- 
tive to  .sound  military  proposals,  and  the 
Congress  has  finally  witnessed  the  oper- 
ational jointness  it  has  long  advocated. 


I  have  as-sumed  that  among  your  many  du- 
ties and  responsibilities,  you  accord  high  pri- 
ority to  readying  the  U.S.  armed  forces  for 
the  Inevitable  challenges  of  the  kinds  of  wars 
or  near  wars  that  will  occur  at  the  turn  of 
the  century.  Presumptuous  as  it  may  be,  I 
would  like  to  offer  you  some  advice  on  how 
the  joint  establishment  might  improve  its 
effectiveness  in  meeting  those  challenges. 
The  five  propositions  set  forth  below  con- 
stitute a  central  set  of  concepts  for  nuiding 
joint  doctrine,  the  key  to  training  for 
heightened  performance  against  any  enemy, 
and  elements  of  a  distinctive  American  style 
of  joint  warfare. 

First,  as  a  nation  we  must  resolve  once  and 
for  all  the  question  of  air  wars  and  ground 
wars.  The  very  way  that  we  talked  about 
militaiy  operations  in  Southwest  Asia  dur- 
ing DESERT  SHIELD-STORM  reinforced  the 
misperception  that  the  President,  the  Con- 
gress, or  the  American  people  could  choose 
between  conducting  one  or  the  other.  There 
was  no  such  choice.  The  fact  is,  to  the  con- 
trary, that  military  operations  such  as  the 
President  directed,  to  forestall  an  aggres- 
sor's extending  control  over  land  and  people, 
and  ultimately,  to  destroy  his  army,  must 
involve  AirLand  Warfare,  that  is.  the  em- 
ployment of  air  forces  and  ground  forces  in 
concert,  drawing  upon  the  whole  panoply  of 
U.S.  forces,  from  all  of  the  armed  services. 
The  time  has  come  for  the  joint  establish- 
ment to  embrace  without  reservation  the 
doctrinal  principles  for  cooperation  among 
aviation  and  ground  formations  that  the  Air 
Force  and  the  Army  have  adopte<i  in  recent 
years,  and  that  have  lontr  underwritten  Ma- 
rine Corps  doctrine. 

I  suspect  that  you're  fed  up  to  the  gills 
with  all  that,  but  you're  the  only  per.son  who 
could  write  a  book  on  the  issues  without  re- 
ferring to  notes,  and  I  have  a  strong  feeling 
that  you  may  be  the  only  i-eally  senior  mili- 
tary chap  with  the  authority,  the  instincts, 
and  the  perceptiveness  to  lead  all  of  us  to 
proper  understanding. 

Second,  as  a  vital  corollary  of  the  first 
proposition,  it  is  one  function  of  air  forces— 
the  aviation  of  all  services -to  gain  and  to 
maintain  freedom  of  operational  maneuver 
for  ground  forces.  I  fully  recognize  that  there 
are  other  important  jobs  for  aviation,  but 
their  decisive  contribution  to  Desert  Storm 
was  to  ensure  the  swift,  deadly,  and 
unprecedentedly  efficient  advance  overland 
by  the  combined  allied  forces.  I  suspect  that 
in  future  wars  their  decisive  contribution 
will  be  the  same.  In  the  joint  scheme  of 
thinKs.  I  would  not  be  surprised  should  you 
find  it  wise  simply  to  announce  arbitrarily 
that  the  function  of  providing  the  freedom  of 
operational  maneuver  on  land  is  the  primary 
mission  of  aviation  elements  of  joint  forces 
within  a  theatei'  of  operations. 

Third,  consistent  with  the  thrust  of  the 
fiist  two  propositions,  it  should  be  the  func- 
tion of  U.S.  maritime  forces  to  Rain  and  to 
maintain  access  to  critical  theaters  or  sub- 
theaters  of  operation.  I  am  well  aware  that 
the  leKional  CINCs  employ  supplementary 
means— such  as  international  exercises,  com- 
bined base  development  schemes, 
preposition int!:  of  e(iuipment  and  supplies, 
and  the  like  but  foi-  the  fore.seeable  future, 
access  from  the  .sea  will  be  essential  to  de- 
ploying and  supporting  joint  forces  for  com- 
bat. As  the  aviation  within  joint  forces  will 
provide  for  freedom  of  operational  maneuver, 
so  maritime  elements  of  joint  forces  will 
provide  for  freedom  of  strategic  maneuver. 

Fourth,  all  historically  important  armed 
forces  have  developed  their  own  distinctive 
opeiational   style.   For  example,   historians 
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agree  that  the  Roman  style  of  warfare  fitted 
well  the  objectives  of  the  Senate  and  the 
People  of  Rome,  and  of  the  Roman  emperors. 
The  Romans'  habit  of  encamping  at  the  end 
of  each  day's  operations,  and  then  of  con- 
necting their  camps  with  Hi^h  speed  roads, 
enhanced  freedom  of  both  operational  and 
strategic  maneuver.  There  was  nothing  cas- 
ual about  the  Roman  military  style.  The 
Roman  commanders  all  understood  it,  and  so 
did  their  adversaries.  And  the  Romans  al- 
most always  won. 

There  is  emerging  a  distinctive  American 
style  of  war,  a  style  that  is  essentially  joint, 
diawing  on  the  unique  capabilities  of  each 
service  via  centralized  planning  and  decen- 
tralized execution.  This  jointne.ss,  plus  an 
amalgam  of  surprise,  discriminate  use  of 
overwhelming  force,  high  operating  tempo, 
and  exploitation  of  advanced  technology,  has 
led  to  a  whole  new  order  of  military  effec- 
tiveness. This  is  the  "revolution  in  military 
affairs"  that  certainly  figured  in  the  Soviet 
decision  to  end  the  cold  War.  You  might  find 
it  useful  to  ask  your  staff  to  lay  out  for  you 
all  the  elements  of  this  distinctive  American 
style,  and  to  consider  using  that  analysis  as 
a  point  of  departure  for  the  future  develop- 
ment of  joint  doctrine. 

Fifth,  doctrine  is  pointless  unless  it  leads 
to  consensus  within  the  armed  forces.  You 
know  better  than  most  that  the  surest  way 
to  lend  substance  to  joint  doctrine  is 
through  tough,  realistic  joint  training.  I  be- 
lieve that  you  should  lead  the  way  to  put  a 
joint  overlay  on  the  ongoing  separate-service 
training  activities  in  the  Southwestern  Unit- 
ed States,  to  set  up  a  continuously-operat- 
ing, surrogate  "theater  of  war  "—much  as 
General  Marshall  did  there  during  World  War 
II,  and  for  the  same  purposes  of  developing 
joint  proficiency— wherein  forces  of  all  four 
services  can  train  the  way  they  will  fight: 
under  a  joint  command,  exploiting  jointly 
collected  and  analyzed  intelligence,  and 
drawing  upon  each  other's  strengths  to  en- 
hance their  tactics  and  techniques. 

Colin,  I  am  not  writing  a  book  or  otherwise 
considering  publication.  My  interests  in  all 
of  this  is  only  to  .see  if  I  can  help.  Nor  am  I 
asking  for  your  endoreement  of  the  foregoing 
ideas.  You  can  either  use  them,  or  discard 
them.  I  suppose  that  you  have  a  stable  of 
bright  young  men  and  women  to  whom  you 
might  turn  to  vet  all  of  this,  and  if  .so,  and 
they  think  there  might  be  some  value  in 
these  ideas,  I  would  be  very  happy  to  elabo- 
rate, to  talk  to  them  about  the  conceptual 
underpinnings.  But  I  know  you  are  very 
busy,  and  there  may  be  no  time  for  you  to 
pursue  these  matteis.  If  so.  1  will  understjmd 
completely. 

My  best  wishes  to  you,  and  to  your  col- 
leagues of  the  JCS.  in  all  youi-  undertakings. 
Wll.l.lAM  E.  DkPuy. 
General.  U.S.  Army  (Kcliri'd). 

EXHII1IT2 
MKMOHIAI,  BIOCRAI'HY.  GKN.  Wll.l.lAM  E. 

DkPuy.  Skitkmbkk  16.  1992 
(By  General  Maxwell  Thurman.  USA  (Ret.)) 

Our  friend.  Bill  DePuy.  was  a  soldier— an 
infantry  soldier.  He  was  a  leader  and  trainer 
of  combat  soldiei-s— an  infantryman's  leader. 

Bill  was  a  wiry  son  of  the  northern  wind 
swept  prairie,  born  and  raised  in  North  Da- 
kota. He  moved  with  his  family  to  South  Da- 
kota where  he  joined  the  National  Guard,  be- 
came a  squad  leader,  graduated  from  South 
Dakota  State  and  accepted  his  ROTC  Com- 
mission in  the  Infantry.  He  had  applied  to  be 
a  Marine  -thank  God  for  the  Army  there  was 
no  room  for  him  in  the  Marine  Corps,  be- 
cause he  was  destined  to  lead  Army  soldier's 
In  combat. 
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Bill  DePuy  joined  the  20th  Infantry  Regi- 
ment in  1941  at  Fort  Leonard  Wood.  As  a  pla- 
toon leader,  he  walked  500  miles  to  the  Lou- 
isiana Maneuvers  and  back— Bill  said  he 
learned  to  "soldier"  in  that  six  months. 

In  1942  he  joined  the  90th  Division,  the  first 
of  four  divisions  in  which  he  would  serve.  He 
would  train  with,  deploy  with,  and  fight  with 
this  division  for  the  next  3  years. 

Bill  landed  on  UTAH  Beach  at  noon  on  the 
8th  of  June  1944,  D+2..  He  was  the  S-3  of  the 
1st  Bn,  357th  Infantry.  He  fought  through  the 
hedgerows  of  Normandy,  through  the  Falaise 
Gap  and  on  the  Mo.selle  River  as  both  the 
battalion  and  regimental  operations  officer 
on  the  4th  of  December  1944. 

After  6  months  in  combat  Bill  DePuy  was 
given  command  of  an  infantry  battalion,  the 
1st  Battalion  of  the  357th  Infantry.  In  the 
next  6  months  he  would  lead  his  Battalion  in 
heavy  combat  acro.ss  the  Moselle,  thru  the 
Siegfried  Line  and  on  to  Czechoslovakia  at 
war's  end — earning  the  Distinguished  Service 
Cross,  3  Silver  Stars,  and  2  Purple  Hearts. 
You  see,  he  was  a  leader  of  Infantry  soldiers 
in  combat!  A  Battalion  commander,  age  26. 

Bill  came  home  from  Europe  in  1945  and 
went  to  Fort  Leavenworth  and  then  he  came 
to  Washington  for  the  first  of  5  assignments. 
He  was  integrated  into  the  regular  Army— he 
could  have  returned  to  his  father's  bank,  but 
he  loved  the  military.  He  then  studied  Rus- 
sian language  because  he  thought  it  would  be 
important  in  the  yeais  ahead.  He  was  posted 
to  Hungary  as  an  attache,  the  first  of  sevei-al 
appointments  in  the  intelligence  arena.  His 
Hungarian  tour  over,  he  joined  the  Central 
Intelligence  Agency  working  in  China  oper- 
ations. He  met  Marjory  Walker  of  Salem. 
Virginia  and  they  were  married  in  June  1951. 
Bill  Jr.  was  born  in  July  1952  and  Joslin  ar- 
lived  in  July  1953  on  the  eve  of  the  family's 
depai'ture  for  Germany.  It  was  the  3rd  of  4 
periods  of  service  in  Europe.  After  a  year  on 
the  V  Corps  Staff  in  Frankfurt  where 
Daphine  was  born  in  1954.  Bill  and  Marjory 
became  the  command  team  of  the  2d  Battal- 
ion. 8th  Infantry  in  the  4th  Division.  Bill  was 
back  with  the  troops,  leading  and  training 
soldiers  for  combat  in  the  Cold  War. 

The  DePuy 's  returned  to  Washington  for 
his  3rd  assignment.  Bill  was  in  the  Chief  of 
Staff's  Office— writing  "Learned  Papers  "  for 
3  years,  he  said. 

The  family  returned  to  Europe,  this  time 
to  England  to  attend  the  Imperial  Defense 
College.  From  there,  on  the  Schweinfurt— 
Marine  Division  counti-y  where  Bill  once 
again  commanded  his  beloved  infantry 
tioops  -the  Don  Faced  Soldiers  of  the  1st 
Battle  Group,  30th  Infantry  in  the  3rd  Divi- 
sion. He  trained  them  in  battle  drills.  He  was 
the  combat  leader  responsible  for  the 
Meininigen  Gap. 

And  then  back  to  WashinMton  in  1962  for  2 
years  on  the  Army  Staff.  He  .served  in  the 
special  operations  business  when  that  fielil 
was  emerging  as  an  important  element  of 
our  Army. 

May  1964— combat  calletl  in  Vietnam.  Bill 
went  to  the  sounds  of  the  guns  and  for  2 
years  he  was  the  Operations  Chief  for  MAC- 
V.  And  then  the  call  came -Bill  DePuy  to 
command  the  1st  Division  -the  Big  Red  One! 
.'\gain.  combat  leader  of  infantry  men.  It  was 
right  that  this  great  combat  leader  and  that 
great  combat  division  should  rendezvous  at  a 
critical  junction  in  U.S.  combat  history.  The 
two  were  made  for  each  other  War  Zone  C. 
War  Zone  D.  Ap  Tao  O.  Minh  Than.  GOLDEN 
GATE.  ATTLEBORO.  Soul  Da.  Song  Be. 
HELPER,  the  Rung  Sat -the  legend  of  the 
Big  Red  One  led  by  Bill  DePuy -combat  in- 
fantryman, combat  leader. 


Bill  returned  to  Washington-  now  his  5th 
tour  blending  his  skills  in  combat  operation, 
intelligence  and  special  operation.  He  .served 
on  the  Joint  Staff  as  the  Special  Assistant 
for  Counterinsurgency.  He  then  moved  back 
to  the  Army  Staff  and  became  the  first  as- 
sistant to  the  Vice  Chief  of  Staff. 

In  this  role,  he  became  the  counselor  to 
Secretaries  of  the  Army  as  well  as  the  assist- 
ant to  the  Chief  of  Staff.  He  promoted  the 
Big  5  weapon  systems — the  Apache.  Abrams, 
Bradle.v.  Patriot  and  Blackhawk  that  we  saw 
perform  so  magnificently  in  Operation 
DESERT  STORM. 

He  led  the  change  to  streamline  the  con- 
tinental Army  which  brought  about  the  for- 
mation of  TRADOC  and  FORSCOM. 

Bill  and  Marjory  moved  to  Fort  Monroe  as 
Bill  took  command  of  TRADOC  in  July  1973. 
This  too  was  right  for  the  Army.  Combat 
tested,  battle  leader  at  the  helm  of  the 
Army's  training  and  doctrinal  institutions. 
An  opportunity  to  change  an  Army— and 
change  it  he  did. 

Bill  and  Marjory  made  their  final  move  to 
Highfield  in  1977.  Bill's  work  was  not  yet 
done.  He  toiled  with  his  mind  and  his  pen  to 
enlighten  us  on  future  combat  doctrine  and 
thoughtful  analysis  of  the  wars  he'd  fought. 

All  the  while  he  was  the  tough,  wiry  Vir- 
ginia farmer— a  stroll  from  the  Highfield 
House  to  the  foot  hills  of  the  Blue  Ridge 
with  Jefferson.  Suzie.  then  Molly,  barking  at 
his  heels,  inquisitively  discovering  the 
scents  and  beaut.v  of  the  fields.  Cerebration 
and  celebration. 

Bill  loved  his  family,  his  friends,  his  grand- 
children—but most  of  all  he  loved  soldiers. 

You  see,  he  was  a  combat  leader  of  sol- 
diers. 

MF.MORIAI,  RKMARKS.  GKN.  W.E.  DEPUY, 

Skitemrkr  16,  1992 
(By  Lt.  Gen.  (Ret.)Orwin  C.  Talbott) 

Second  Lieutenant  William  E.  DePuy— yes, 
he  was  once  a  second  lieutenant — was  trans- 
ferred in  April  1942  from  the  20th  Infantry  at 
Fort  Leonard  Wood.  Missouri,  to  the  very  re- 
cently-formed 90th  Infantry  Division  at 
Camp  Barkeley.  Abilene.  Texas.  He  was  as- 
signed to  the  357th  Infantry  Regiment  while 
I  was  in  another  regiment  of  the  90th. 

By  the  time  the  division  arrived  in  Eng- 
land before  the  Normandy  invasion.  Bill  was 
a  Captain,  and  shortly  thereafter  became  the 
regimental  S-3. 

The  90th  stumbled  badly,  had  many  dif- 
ficulties at  first.  Senior  commanders  were 
relieved,  mostly  with  sufficient  cause,  this 
including  one  of  Bills  regimental  command- 
ei-s.  Another  of  his  COs  was  killed.  Bill  has 
described  the  first  six  weeks  of  the  division's 
time  in  Normandy,  saying.  ".  .  .  the  90th 
lost  100  percent  of  its  soldiers  and  150  percent 
of  its  officers.  In  the  rifle  companies  that 
translates  to  losses  of  between  200  anil  400 
percent.  Those  losses  compare  with  the 
worst  of  World  War  I.  "  Colonel  George 
Bittman  Barth,  an  artilleryman,  succeeded 
to  command  of  the  357th  during  those  dif- 
ficult days.  He  knew  no  one  in  the  regiment 
and  Bill,  as  S-3,  became  his  very  sUong  right 
hand.  The  two  of  them  became  a  very  effec- 
tive team  and  Insured  the  357th  was  "born 
again"  as  a  competent,  thoroughly  credible 
combat  unit,  one  which  in  time  became  com- 
parable with  the  very  best  in  the  whole  thea- 
ter. 

About  the  first  of  December  1944,  shortly 
before  the  Battle  of  the  Bulge,  Bill  was 
named  the  CO  of  the  1st  Battalion  of  the 
357th,  a  position  he  held  for  the  rest  of  the 
war.  In  the  cold  miserable  fighting  in  the 
snows  of  the  Ardennes,  Bill  very  quickly  es- 
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tablished  that  he  was  an  unusually  gifted 
combat  commander,  one  with  the  gift  of 
imatrination  and  the  neive  to  carry  his  ideas 
throuKh,  all  the  way  throutjh. 

During  that  period  he  more  than  once  in 
the  middle  of  the  night,  lined  up  one  of  his 
companies,  or  his  whole  battalion,  in  single 
file  and  sneaked  them  through  the  German 
lines.  In  doing  this,  they  always  stayed  with- 
in range  of  supporting  artillery  and  the  units 
just  could  not  be  dislodged  from  their  newly- 
gained  territory. 

There  is  a  recent  book  out  on  the  90th  Di- 
vision, "War  From  the  Ground  Up."  In  the 
book  there  are  several  references  to  Bill's 
bravery  and  to  his  very  special  competence 
as  a  combat  commander.  His  regiment's  di- 
rect support  artillery  commander,  for  exam- 
ple, wrote  during  the  war.  "Last  night 
DePuy  sent  a  patrol  acro.ss  the  river  with  the 
mission  of  getting  information  about  Ger- 
man preparations  on  the  other  side.  Not 
more  than  a  couple  of  hours  later,  the  patrol 
returned  to  report  they  couldn't  cross  be- 
cause they  were  being  machine-gunned. 
DePuy  about  blew  his  top.  He  loaded  them  in 
a  jeep  and  took  them  back  to  the  river.  He 
discovered  the  machine-gun  fire  they  had 
heard  was  not  directed  at  them  but  down  the 
river.  He  ordered  the  patrol,  "By  God!  Get 
across  NOW!"  Not,  surprisingly,  they  did. 
The  patrol  went  as  far  as  the  main  road, 
along  the  river,  without  being  challenged 
and  found  the  German  trenches  full  of  water 
and  no  mines  or  barbed  wire." 

In  another  place  in  the  book  Bill  is  de- 
scribed as,  "small,  tough,  wiry  physique. 
Courageous,  brainy,  and  innovative  on  the 
battlefield.  Became  a  master  ...  of  the 
night  infiltration  attack  .  .  .  DePuy  always 
looked  for  ways  to  do  the  job  with  mininmm 
loss  of  life.  ...  He  was  one  of  the  Army's 
most  advanced,  innovative  thinkers." 

It  was  because  of  this  exemplary  leadership 
and  demonstrated  competence  that,  shortly 
after  V-E  Day,  while  the  division  was  begin- 
ning to  prepare  itself  for  the  Japanese  inva- 
sion. Lieutenant  Colonel  DePuy  was  made 
the  division  G-3  at  the  ripe  old  age  of  25! 

Bill's  other  great  combat  command  was  as 
commanding  general  of  the  First  Infantry 
Division,  the  Big  Red  One.  in  Vietnam.  He 
assembled— his  words  were,  "The  division 
was  a  magnet  for  .  .  ."—A  group  of  leaders 
and  staff  officers  of  unusual,  even  spectacu- 
lar capability,  some  seven  of  whom  became 
4-8tar  officers  and  30  moi'e  became  general 
officers.  Several  of  these  distinguished  offi- 
cers are  present  today. 

Bill  found  the  division  tended  to  be  too 
plodiling.  too  prone  to  do  the  expected,  rath- 
er than  the  unexpected.  Using  the  aviation 
assets  of  MACV.  he  quickly  taught  the  divi- 
sion, and  its  individual  brigades,  to  be  flexi- 
ble, to  move  ai'ound,  to  mass  quickly  and 
surprise  the  enemy  with  overwhelming  fire- 
power, most  especially  at  times  when  the 
enemy  was  trying  to  ambush  American 
units.  In  the  oral  history  of  his  Vietnam  ex- 
perience he  gives  great  weight  to  this  aspect 
of  his  command.  Division  members  with 
some  pride  called  their  outfit  the  1st  Infan- 
try Division.  Heavy  (Airmobile)!  In  1%7  I 
met  an  Air  Force  major,  just  returned  to  the 
States,  who  had  been  a  "sidewinder."  with 
the  division,  that  is.  he  had  been  attached  by 
the  Air  Force  to  the  division  and  flew  light 
planes  close  to  the  ground  while  directing 
Air  Force  strikes  in  support  of  the  1st.  Even 
as  an  Air  Force  officer  he  was  immensely 
proud  of  being  from  the  1st  Infantry  Divi- 
sion, Heavy  (Airmobile)  and  he  wore  the  1st 
Division  patch  on  his  Air  Force  uniform  to 
prove  it.  I  don't  know  how  long  the  Air  Force 
let  him  continue  doing  that. 


I  had  the  very  great  privilege  of  also  com- 
manding the  1st  Division  in  Vietnam.  There 
was  nothing  I  was  prouder  of  then  and  noth- 
ing I  am  prouder  of  now  than  the  division's 
great  military  professionalism  while  I  was 
with  it.  Gen.  George  Forsythe.  CG  of  the  1st 
Cav  Division,  told  me  that  he  had  'ought  his 
divi.sion  beside  every  ilivision  in  the  theater. 
Marines  included.  He  went  on  to  volunteer, 
that  "without  a  doubt."  I  repeat  "without  a 
doubt  the  most  professional  division  in  Viet- 
nam was  the  1st  Division."  Now  that  is  quite 
a  statement  from  the  conuiiander  of  another 
proud  division.  Where,  where  did  this  profes- 
sionalism come  from,  why  was  it  so  great  in 
the  1st? 

Well.  Gen.  John  Hay.  who  succeeded  Bill  as 
the  division  CG.  speaking  on  the  20th  anni- 
versary of  his  command,  told  a  large  group 
of  1st  Division  veterans,  the  answer.  He  stat- 
ed the  professionalism  of  the  division  he  in- 
herited was  superb,  that  it  was  specifically 
due  to  General  DePuy.  And  It  continued 
through  General  Hay's  succe.ssor.  General 
Keith  Ware,  and  was  certainly  there  when  I 
assumed  command  on  Keith's  death,  and, 
hopefully,  was  still  there  when  I  left  the  di- 
vision, I  think  all  of  Bill's  successors  would 
agree  this  professionalism  which  was  inher- 
ited from  Bill,  and  for  which  he  de.served  the 
fullest  credit.  w.as  unsurpassed.  It  set  the 
standards  of  performance  in  every  activity, 
from  close  combat  to  combat  support  to 
combat  sei-vice  support  to  administration. 

But  as  justly  proud  as  he  was  of  his  com- 
mand record,  nothing,  nothing  was  closer  to 
Bill's  heart  than  the  Isi  Division's  scholar- 
ship program.  It  had  an  interesting  origin. 
Sgt.  Nunez  had  been  a  member  of  the  divi- 
sion's long  range  reconai.-f.sance  patrol,  and 
had  been  killed.  His  widow  wrote  the  CG— to 
Bill— saying  how  proud  Sgt.  Nunez  had  been 
to  be  in  the  l.st  Division  and  she  hoped  his 
two  sons  would  grow  up  to  be  as  fine  men  as 
their  father.  Bill  was  so  moved  that  he  had 
the  letter  published  in  the  division  news- 
paper along  with  a  comment  the  division 
ought  to  do  .something  for  the  sons.  The  very 
next  day  an  envelope  appeared  on  Bill's  bunk 
with  several  hundreds  of  dollars  in  it.  From 
that  grew  the  idea  of  .scholarships  for  the 
Nunez  sons,  then  it  became  a  scholarship  for 
the  eldest  son  of  every  battlefield  fatality. 
Now  it  includes  all  children  of  soldiers  of  the 
division  who  die  in  its  service,  not  only  from 
Vietnam  and  from  Desert  Storm  but  to  in- 
clude any  current  training  accidents,  and 
scholarships  are  also  available  for  soldiers 
currently  in  the  division  and  their  families. 

There  are  also  .scholarships  for  children 
and  grandchildren  of  veterans,  etc.  Today, 
over  $1,000,000  has  been  given  out  in  some  549 
.scholarships.  General  DePuy  served  as  head 
of  the  society  of  the  First  Division's  Scholar- 
ship Program  from  the  day  it  started  until 
his  hospitalization.  He  gave  a  great  amount 
of  time  to  this  program  which  was  so  ver.v 
close  to  his  heart.  And  he  carefully  insured 
it  was  organized  to  continue  without  a 
misstep  on  his  passing  from  the  scene.  This 
program  brought  great  satisfaction  to  a 
truly  great  American.  William  E.  DePuy. 

I  want  especially  to  thank  you,  Mrs. 
DePuy  -Marge-  and  Bill.  Joslin  and  Daph- 
ne- for  the  opportunity  and  very  real  privi- 
lege of  participating  in  this  memorial  serv- 
ice for  my  very  great  friend  of  half  a  cen- 
tury. He  was  not  only  a  true  friend  of  mine 
but  was  unquestionably  the  finest  profes- 
sional soldier  with  whom  I  served  in  my  35 
years  in  uniform.  Bill.  I  .salute  you. 

I  will  now  be  followed  by  General  Paul 
Gorman,  who  was  iwth  a  commander  of  the 
1st  Battalion.  26th  Infantry,  under  Bill  and. 
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by  Bill's  own  testimony,  a  superb  G-3  of  the 
l.st  Division. 

GKN.  WII.I.IAM  E.  DKPUY,  SKlTKMnKIl  16,  1992 

(By  Gen.  P.F.  Gorman,  USA  (Ret.)) 

A  husband,  a  father  is  dead. 

Our  hearts  go  out  to  the  family  of  General 
DePuy.  We.  his  friends  and  professional  col- 
leagues, share  their  bereavement  in  the  lim- 
ited ways  that  outsiders  can. 

A  distinguished  officer  of  the  United 
States  Army  has  pa.ssed  away.  Here  the 
Army,  in  its  ancient  ways,  expresses  mourn- 
ing. 

Mourn  we  all  should,  for  a  man  whose  bril- 
liant mind  and  fervent  spirit  touched  each  of 
us  has  passed  from  our  midst. 

It  is  also  fitting,  however,  that  we  here,  all 
of  us.  rejoice  in  his  full  life  of  unmatched  ac- 
complishment, now  inscribed  in  the  annals  of 
the  Army,  and  recorded  in  the  history  of  this 
Republic. 

My  friends,  we  have  come  together  to  com- 
memorate General  William  Eugene  DePuy. 
who  uniquely  emljodied  the  American  war- 
rior ethos  during  the  past  seven  decades:  tu- 
multuous, conflict-torn  years,  encompa.ssing 
a  procession  of  great  events  that  have  pro- 
foundly affected  the  attitudes  and  aspira- 
tions of  every  citizen  of  this  country.  Gen- 
eral DePuy  wiis  one  professional  soldier  who. 
in  his  time,  made  a  difference  in  his  chosen 
life's  work.  He  was,  all  his  life,  a  force  for 
the  improvement  of  the  Army,  both  in  war 
and  in  peace.  He  transformed  the  institution 
that  he  served  so  well. 

DePuy  had  a  fire  within  him,  a  consuming 
pa.ssion  to  foster  progress  in  any  responsibil- 
ity that  accrued  to  him.  Mission  b.v  mission, 
from  the  plodding  marches  of  the  Louisiana 
Maneuvers  to  the  triumphant  drive  across 
Central  Europe  during  World  War  II,  from 
the  menial  tasks  of  a  subaltern  in  a  mobiliz- 
ing Army  in  1941  to  his  apotheosis  as  com- 
mander of  the  First  Infantry  Division  in 
Vietnam,  from  his  origins  in  mid-America  to 
the  highest  councils  of  leadership  in  this 
land,  he  brought  to  his  duty  cogency,  com- 
petence, and  deep  caring.  And  he  succeeded! 
Whenever  and  wherever  he  put  his  mind  and 
heart  to  a  task,  he  did  what  he  set  out  to  do! 

Some  of  his  achievements  loom  above  the 
others,  but  do  not  allow  my  I'ecounting  to 
obscure  the  centrality  of  the  intensity  that 
he  brought  to  all  matters,  great  or  small, 
within  his  purview.  He  was  a  committed 
man.  With  all  his  considerable  intellectual 
energies,  his  ph.ysical  stamina,  and  his  emo- 
tions as  well,  he  pursued  betterment.  I  have 
often  thought  that  his  way  with  any  problem 
mirrored  the  tactics  of  celerity,  suppre.ssion, 
and  indirect  approach  that  he  learned  during 
World  War  II.  If  his  attack  promised  to 
stiffen  bureaucratic  resistance,  he  sup- 
pressed objections  and  moved  to  flank,  or  he 
quietly  penetrated  the  opposition  to  seize 
moral  high  ground  beyond.  He  aimed  in  all 
matters  at  what  he  sought  in  battle:  progress 
at  least  cost. 

Fortunately  for  the  United  States,  and  for 
its  Army.  General  DePu.v  eventuall.v  rose  to 
the  top  of  his  profession,  and  was  able  thence 
to  influence  broadly  its  future. 

Here  was  no  scholastic,  no  principle-bound 
intellectual.  DePuy  was  a  pragmatist.  gener- 
alizing broadly  and  advantageously  from 
what  he  himself  had  experienced,  observed, 
or  sensed,  or  from  what  he  understood  of  re- 
liable reports.  To  convince  him.  one  had  to 
show  him  how  the  matter  at  issue  worked  in 
combat,  or  a  reasonable  approximation  of 
combat.  He  believed  that  what  counted  in 
battle  was  not  what  the  Army's  schools 
taught,  or  what  weapons  were  in  issue,  but 
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how  American  soldiers,  serReants.  and  offi- 
cers behaved  under  .stress. 

In  this  respect,  I  compare  him  to  General 
Geornre  C.  Marshall,  for  like  Marshall.  DePuy 
distrusted  officers  who  yearned  for,  or  wonse, 
depended  upon,  sets  of  academically  pro- 
pounded rules,  formulaic  solutions  for  the 
vagaries  of  combat  circumstance.  Both 
tauK'ht  officers  to  expect  the  unanticipated, 
and  schooled  them  to  cope  with  surprise  as  a 
normal  concomitant  of  conflict.  Both  prized 
innovators  and  innovations.  Both  undei-stood 
that  the  Army"s  principal  responsibility,  and 
its  main  occupation  in  peace  or  in  war.  was 
to  train  for  future  battle,  in  a  place  and  at  a 
time  no  man  could  foresee.  Both  exhibited  a 
personal  commitment  to  ways  and  mean.s  of 
fashioning  American  youth  into  combat- 
competent  infantry  soldiei-s. 

In  the  months  before  he  fell  ill.  I  spent 
hours  with  General  DePuy,  tallcinK  about  the 
past  and  its  portent  as  he  perceived  it.  Once 
I  asked  him  if,  looking  back,  he  would  have 
done  anything  different.  He  replied  that  he 
would  have  spent  more  time  teachinx.  espe- 
cially in  the  years  since  retiring  from  the 
Army.  I  was  astonished;  this  from  a  treneral 
whom  I  had  often  watched  lecturint?  from 
down  in  a  foxhole  to  a  gathered  ring  of  com- 
pany leaders  on  how  and  why  properly  to  diu; 
or  KesticulatiuK  before  the  map  to  show  his 
division  staff  how  to  think  about  the  cam- 
pait^n  they  were  about  to  prosecute,  and  to 
motivate  them  to  reach  for  decisive  result; 
or  usinR  deft  graphics  on  butcher-paper 
charts  to  lead  colonels  and  generals  to  un- 
derstand how  to  modernize  the  Army.  I  told 
him  that  I  thought  he  had  done  his  share  of 
teaching  on  active  duty,  but  he  would  not  be 
dissuaded. 

General  DePuy  was,  as  far  as  I  know,  the 
first  commander  of  an  Armj'  major  command 
to  make  extensive  use  of  television  for  train- 
ing, and  I  believe  that  when  he  retired  in 
1977,  he  had  taught  more  subordinates 
through  that  medium  than  any  other  general 
befoie  him.  He  was  the  same  sort  of  teacher 
as  General  Marshall,  whom  one  National 
Guardsman  praised  by  saying  that  "he 
makes  us  understand." 

Teacher  General  DePuy  was,  and  teacher 
he  lemained  until  the  end  of  his  life. 

After  he  retired  to  his  Virginia  farm, 
Highfield,  he  spent  long  hours  writing  for 
publication,  sitting  at  the  kitchen  table, 
scrawling  his  prose  across  yellow  lined  pads. 
His  themes  ranged  from  apologia  for  minor 
tactics  and  grand  strategy  in  Vietnam,  lo  ex 
positions  on  sound  doctrine  for  future  wais. 
Usually  he  wrote  for  ARMY  magazine,  be- 
lause  therein,  he  said,  young  officers  would 
be  more  likely  to  read  what  he  wrote,  pick- 
ing up  that  widely  distributed  periodical 
when  they  had  time,  perhaps  as  staff  duty  of- 
ficer, or  relaxing  at  night  after  duty. 

It  is  entirel.v  characteristic  of  the  man 
tiiat  one  of  his  last  compositions  was  a  letter 
to  General  Colin  Powell,  Chairman  of  the 
Joint  Chiefs  of  Staff,  offering  suggestions  for 
joint  doctrine  and  training.  The  Chairman, 
then  working  on  the  draft  of  JCS  Pub  1,  J(ii)il 
Wiirlurc  of  the  US  Armed  Fnrtvs.  found  his 
ideas  thoughtful  and  timely. 

Of  the  many  commandeis  I  h.ive  observed 
in  combat  in  two  wars.  General  DePuy  is  the 
only  one  I  would  unhesitatingly  describe  as 
an  authentic  tactical  genius.  He  po.s.sessed 
that  tactical  acumen  the  Germans  celebrate, 
an  instinctive,  uncanny  sensing  for  the  loca- 
tion and  intent  of  the  enemy,  and  for  the  ebb 
and  flow  of  a  battle.  Moreover,  his  grasp  of 
combat  kinetics  extended  to  guiding  subordi- 
nates charged  with  combat  support  and  com- 
bat service  .support;  he  would  make  a  broad 


gesture  on  the  map,  saying,  for  instance,  "we 
will  need,  within  36  hours,  a  capability  to  op- 
erate here,  for  at  least  a  week."  Those  subor- 
dinates planned  and  executed  well  aware, 
however,  that  the  general  would  unerringly 
detect  the  slightest  inconsistency  or  delay  in 
any  of  the  numerous  organizational  net- 
works that  undergird  a  division  in  combat. 
He  himself  personally  disciplined  his  divi- 
sional voice  command  communications  in 
Vietnam,  and  set  new  standards  for  austere 
transmissions  amid  stress.  He  visited  his 
troops  often,  and  spoke  with  individuals  or 
groups  in  a  patient,  inspirational,  tutorial 
fashion.  The  soldiers  under  his  command 
knew  that  their  general  fought  hard,  fought 
smart,  and  fought  to  win. 

General  DePuy  was  slight  of  frame,  l)ut  im- 
pressive of  intellect.  Original  of  thought, 
with  an  unconventional  bias,  he  was  InQuisi- 
tive.  perceptive,  and  pungently  humorous. 
He  was  in  all  respects  admirably  equipped  for 
the  prominent  role  he  was  called  upon  to 
play  in  American  intelligence  and  Special 
Operations  during  the  Cold  War.  I  have 
known  no  other  general  officer  so  quick  as 
he  to  absorb  complex  information,  to  form 
judgment,  and  to  deliver  crisp,  cogent  deci- 
sion in  matters  small  or  great. 

In  1973,  as  Assistant  Vice  Chief  of  Staff  of 
the  Army,  his  purview  included  the  major  re- 
structuring of  the  Army  of  that  year.  He  as- 
signed two  of  his  staff  officers  to  spend  a 
month  studying  the  problem  of  how  to  con- 
figure the  Army  in  the  aftennath  of  Viet 
Nam.  Then,  based  on  their  staff  study,  with- 
in one  week  he  decided  what  to  do.  persuaded 
the  Chief  of  Staff  to  accept  his  solution,  and 
obtained  the  approval  of  both  the  Secretary 
of  the  Army  and  the  Secretary  of  Defense— 
possibly  a  standing  Pentagon  record  for 
lightning-like  staff  action.  Out  of  that  orga- 
nizational stroke  emerged  the  United  States 
Ariny  Training  and  Doctrine  Command,  a 
conceptual  breakthrough  that  modernized 
the  Army.  TRADOC  was  peculiarly  his  cre- 
ation, for  he  was  the  general  staff  principal 
at  its  birth,  and  its  first  commander:  more 
than  any  other  individual,  he  established  its 
tone,  and  set  the  azimuth  upon  which  it 
marches  to  this  day. 

He  picked  that  name:  Training  and  Doc- 
trine Command. 

"Command"  it  surely  was,  for  to  the  de- 
gree that  any  general  can  shape  and  guide  a 
Major  Command  of  the  Army,  DePuy  com- 
manded. We,  all  of  us  who  served  in 
TRADOC.  from  the  junior  drill  seigeant  at 
Fort  . Jackson  thi'ough  the  commander  of  the 
Combined  Arms  Center  at  Leavenwoilh,  felt 
daily  his  drive  and  enthusiasm,  his  restless 
pursuit  of  perfection.  He  simply  ignored  any 
among  us  who  were  unprepared  to  advance 
with  him,  but  for  each  of  us  he  deemed  able 
and  willing,  he  devised  a  particular  formula 
to  elicit  our  energetic  pursuit  of  his  goals. 
He  communicated  to  us  a  deep  faith  in  the 
American  fighting  man.  His  experience  had 
been  that  any  soldier  who  un<lerstood  what 
was  expected  of  him  would  unfailingly  do  his 
jol).  even  amid  the  most  terrifying  anil  con- 
fu.sed  of  battle  circumstances.  He  taught  us 
to  insure  that  .soldiers  knew  what  to  do.  how 
and  when.  Working  for  him  was  always  a 
challenge,  for  we  were  all  hard  pres.sed  to 
keep  up  with  his  ever-active  mind,  but  I  can 
attest  that  I  enjoyed  under  his  command 
more  fieedom  of  action,  and  more  assured 
suppoil.  thati  uniler  any  other  commander 
for  whom  I  ever  served,  in  peace  or  at  war. 
General  DePuy  was  a  resolute,  concerned, 
bold,  adaptive  and  innovative  leader,  and 
like  all  great  leaders,  he  brought  out  the 
best  In  all  of  us. 


"Doctrine"  was  one  of  the  main  purposes 
of  TRADOC,  and  command  at  Fort  Monroe 
empowered  General  DePuy  to  pursue  the  pre- 
occupation of  his  lifetime:  those  Ideas  that, 
lodged  between  the  ears  of  soldiers  of  all 
ranks,  led  to  concerted  action  under  Tire. 
TRADOC.  as  he  conceived  it.  was  to  serve 
not  just  the  forces  in  the  continental  United 
States,  as  had  its  predecessors,  but  was  to 
serve  all  the  units  of  the  entire  Army  wher- 
ever they  might  be  located,  whatever  their 
mission— by  developing  the  concepts  and  the 
materiel  they  needed  for  combat,  and  by 
training  soldiers  and  leaders  to  fill  their 
ranks.  With  General  Robert  J.  Di.xon  of  the 
Tactical  Air  Command,  he  opened  a  new  era 
of  Army-Air  Force  collaboration  on  how  to 
fight  on  the  modern  battlefield,  and  together 
they  sponsored  a  new  genre  of  doctrinal  pub- 
lications addressing  joint  warfare.  DePuy 
perceived  ■"doctrine"  as  an  operational  term, 
that  consensus  that  enabled  tactical,  oper- 
ational, and  strategic  coherence  within  the 
force  afield,  and  underwrote  requirements 
for  new  equipment.  He  sought  to  shape  both, 
to  modernize  the  Army  mind  as  well  as 
Army  materiel.  He  enjoined  TRADOC  to 
ready  the  Army  to  win  the  first  battle  of  the 
next  war,  and  to  develop  equipment  and 
training  techniques  so  that  it  could  do  so 
fighting  outnumbered  against  a  well-armed 
enemy.  Victory  in  that  first  battle,  he  held, 
would  stem  from  superior  doctrine  as  well  as 
superior  weapon  systems.  For  him,  the  rudi- 
mentary combat  element,  the  rifle  .squad, 
was  above  all  else  an  idea  shared  by  its  mem- 
bers, no  matter  what  their  numbers,  no  mat- 
ter what  their  equipment.  For  him  a  foxhole 
was  an  embodiment  of  crafty  ways  to  foil  a 
foe"s  attack,  and  to  accomplish  a  squad"s 
mission  with  minimum  loss.  He  knew  that 
no  weapon  system,  however  endowed  by  ad- 
vanced technology,  could  function  effec- 
tively without  combat-proficient  operators, 
maintainers.  and  replenishers.  and  he  under- 
stood that  a  maladroit  tactician  could  com- 
promise the  best  of  these.  He  perceived  bat- 
talions as  instruments  for  controlling 
ground  with  surveillance,  fire,  and  move- 
ment. He  described  brigades,  divisions  and 
corps  as  systems  of  systems,  requiring  of  a 
commander,  above  all  else,  synchronization. 
Thus,  he  bade  TRADOC:  develop,  write  and 
teach. 

So  began  the  evolution  of  contemporary 
doctrine.  General  DePuy  put  the  doctrinal 
pot  to  boil.  In  fact,  in  telling  us  in  TRADOC 
how  we  should  work  on  producing  doctrine, 
he  used  the  metaphor  of  the  pot-a-feu  on  the 
stove  in  a  French  farm  house,  the  ever-ready 
stew  to  which  various  partakers  of  the  fami- 
ly's meals  were  expected  to  contribute  vege- 
tables now,  a  piece  of  meat  then.  He  was  cer- 
tain that  TRADOC's  doctrinal  recipe  would 
.not  be  right  with  our  first  efforts.  Convinced 
of  likely  imperfection,  he  directed  that  the 
1976  version  of  Field  Manual  100-5  be  pub- 
lished in  loose-leaf,  ring-bound  notebook,  the 
easier  to  change  the  manual  once  better 
ideas  were  presented.  That  adaptable  edition 
of  FM  100~.5  soon  gave  way  to  fresh-written 
successors,  but  the  antecedents  of  contem- 
porary doctrine  that  of  the  Army,  and  now 
joint  doctrine  as  well  can  be  tiaced  to 
DePuy  s  black-pot  on  the  TRADOC  stove 
top. 

"Training"  was  TRADOC's  other  principal 
objective.  I  doubt  if  the  Army  has  had.  in 
this  century,  a  general  officer  who  devoted 
more  time  and  effort  to  small-unit  tactics. 
TRADOC  itself  came  to  reflect  General 
DePuy's  determination  to  improve  the  abil- 
ity of  our  Army  to  succeed  in  close  combat. 
He  ruled  that  his  subordinates  would  evalu- 
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ate  TRADOC's  schools  and  training  centers 
by  the  performance  of  soldier-graduates  In 
the  force,  especially  by  their  demonstrated 
combat-related  skill  and  knowledge. 

One  year  ago.  at  his  farm,  talking  about 
training  and  its  importance  to  the  future  of 
the  Army,  he  told  me  that  it  was  easy 
enough  to  find  a  general  who  understood  how 
to  draw  the  arrows  across  his  operation  map 
to  the  discomfiture  of  an  enemy,  but  that 
there  were  only  a  few  senior  officers  who  un- 
derstood what  truly  happened  at  the  point  of 
those  arrows,  and  even  fewer  who  knew  how 
to  train  soldiers  to  advance  the  point.  Gen- 
eral DePuy  considered  all  military  training  a 
simulation  of  war,  and  at  TRADOC  he  vigor- 
ously pursued  more  evocative,  more  instruc- 
tive simulations  of  close  combat.  He  inaugu- 
rated the  Army  Training  Evaluation  Pro- 
gram, and  the  training  technique  known  as 
Tactical  Engagement  Simulation.  He 
launched  the  piogenitors  of  the  equipment 
and  facilities  now  associated  with  these— the 
Multiple  Integrated  Laser  Engagement  Sys- 
tem or  MILES,  and  the  National  Training 
Center.  The  present-day  Joint  Readiness 
Training  Center,  the  Combat  Maneuver 
Training  Center,  the  Battle  Command  Train- 
ing PiX)gram.  and  the  Army's  latest  forms  of 
simulation,  such  as  SIMNET  and  the  Close 
Combat  Tactical  Trainer,  are  all  lineal  de- 
scendants of  his  prototypes.  Again,  his  in- 
stincts proved  to  be  both  reliable  and  fortu- 
itous. 

Late  on  a  February  afternoon  in  1991.  amid 
a  blowing  sand  storm  in  Iraq.  2d  Squadron. 
2d  Armored  Cavalry  Regiment,  was  moving 
in  the  van  of  the  covering  force  of  VII  Corps 
with  the  mission  of  finding  Iraqi  Guard 
units.  Find  them  the  Squadron  did.  a  brigade 
equipped  with  late-model  Soviet-made  tanks 
and  other  armoied  fighting  vehicles,  dug  in 
around  the  Iraqi  Guard's  own  armor  training 
center.  In  five  hours  of  combat,  heavily  out- 
numbered, the  American  cavalrymen  demol- 
ished that  brigade.  This  year  General  Larry 
Welch,  former  Chief  of  Staff  of  the  US  Air 
Force,  and  General  Carl  Vuono.  former  Chief 
of  Staff  of  the  Army,  had  an  opportunity  to 
examine  that  battle  in  detail  with  troops 
commanders,  platoon  leaders,  and  platoon 
sergeants  who  had  fought  the  action.  Gen- 
eral Welch  noted  that  none  present  had  pre- 
vious combat  experience,  and  ob.serving  that 
the  performance  of  the  American  Army  in 
the  first  battle  of  previous  wais  had  been 
mediocre  at  best,  he  asked  them  how  they 
explained  the  squadron's  smashing  success. 
Here  is  the  recoided  reply  of  one  troop  com- 
mander' 

Sir.  this  was  not  our  fii-st  battle.  This  was 
our  tenth  battle!  We  fought  three  wars  at  the 
National  Training  Center.  Fort  Iiwin.  Cali- 
fornia; we  fought  four  wars  at  the  Combat 
Maneuver  Training  Center.  Ilohenfels,  Ger- 
many; and  a  lot  of  othei-  simulations  like 
SIMNET.  the  Unit  Conduct  of  Fire  Trainer, 
and  the  Battle  Command  Training  Prograni. 
Yes  sir.  we  had  been  "shot  at"  before.  Many 
times.  This  war  was  just  like  our  training. 

General  DePuy  would  have  asked  for  no 
better  response. 

In  our  talk.s.  he  told  me  that  he  sensed 
that  the  Army  was  making  progress.  He  at- 
tributed much  of  the  gain  to  the  Army's  de- 
cision to  employ  centralized  selection  from 
the  most  highly  qualified  officers  for  battal- 
ion and  brigade  command  positions.  How- 
ever, he  also  credited  doctiine  and  training 
the  contribution  of  TRADOC -for  raising  the 
Army's  readiness  for  battle  from  about  the 
20%  level  to  at  least  the  60%  level;  moreover, 
he  believed  that  the  Army  had  learned  how 
to  add  to  that  percentage.  He  was  quite  opti- 


mistic that,  despite  the  structural  pruning, 
the  budgetary  uncertainties,  and  the  strate- 
gic amorphism  now  confronting  the  Army's 
leaders,  the  force  would  become  more  pro- 
ficient, more  effective,  year  by  year. 

Three  decades  ago,  in  a  letter  to  the  editor 
of  West  Point's  alumni  magazine.  William  E. 
DePuy  posed  a  poignant  question  about 
Army  leadership,  and  about  life  and  death. 
He  had  visited  his  regimentiil  commandei' 
from  the  Battle  of  France.  George  Bittman 
Barth.  on  the  occasion  of  that  old  soldier's 
letirement.  He  penned  for  West  Pointers  a 
description  of  Colonel  Barth's  taking  com- 
mand after  the  regiment  liad  been  badly 
mauled  during  its  first  battle  amid  the 
hedgerows  of  Normandy.  It  was  an  Infantry 
unit,  he  wrote,  composed  of  "plain,  ordinary, 
bewildered  Americans." 

Hounded  by  misfortune,  utterly  devoid  of 
leadership,  this  regiment  had  lost  its  soul. 
...  By  the  strange  chemisiiy  of  leadership 
(Col.  Barth's)  inner  strength,  supreme  con- 
fidence, and  bull  dog  determination  flowed 
into  the  hearts  and  minds  of  that  regiment 
and  rekindled  the  flame  that  burned  so  low 
...  his  was  the  magic  that  turned  bad  into 
good,  which  lifted  the  crushing  weight  of 
failure  from  thousands  of  battered  spirits 
and  inspired  to  devoted  sacrifice  a  motley  of 
common  men  .  .  . 

As  I  walked  down  the  steps  of  Wainwright 
Hall  into  the  gathering  December  night  I 
couldn't  help  but  think  that  the  old  breed  is 
moving  on,  and  I  couldn't  help  but  wonder 
where  will  we  find  the  men  to  fill  their 
shoes? 

William  E.  DePuy,  by  his  life  and  work,  an- 
swered his  own  question.  The  answer  is  that 
our  Army  found  in  him  a  breed  of  leader 
ready  to  meet  the  strains  of  the  Army's  .se- 
vere contraction  in  the  aftermath  of  Viet- 
nam, prepared  to  provide  a  .sense  of  direction 
and  of  purpose  to  Americans  bewildered  by 
the  meandering  of  politics,  and  battered  by 
the  ostracism  of  the  American  public.  The 
Army  found  in  General  DePuy  a  breeil  of 
leader  who  could  inspire  the  entire  institu- 
tion to  pull  itself  up  by  the  bootstraps.  The 
Army  found  in  him  a  breed  of  man  prepared 
to  fill  the  shoes  of  his  predecessors.  Indeed, 
the  Army  found  him  capable  of  teaching 
leaders  of  future  generations  to  take  his 
place,  when  their  turn  came. 

General  DePuy,  rest  in  peace.  There  will 
never  be  another  soldier  exactly  like  you, 
but  you  have  armed  your  Army  for  the  fu- 
ture. Your  impress  is  on  the  Army  of  today 
and  the  Army  of  tomorrow.  When  rifles  bark 
again,  and  cannons  roar  once  more.  Amer- 
ican soldiers  will  fight  advantaged  by  your 
crystalline  mind.  Rest  in  peace. 


other  income.  Averat^ed  out,  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,700.43— 
thanks  to  the  Mk  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  avei'aged 
out,  amounts  to  $1,127.85  per  year  for 
each  man.  woman,  and  child  in  Amer- 
ica or,  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab-  to  pay  the 
interest  alone  comes  to  $1,511.10  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget .' 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
oral  debt  run  up  by  the  U.S.  Congress 
stood  at  $1,032,795,928,739.08.  as  of  the 
close  of  business  on  Monda.y,  Septem- 
ber 11.  1992. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  fii-st  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  costs 
the  American  taxpayeis  $286,022,000,000 
just  to  pa.v  the  interest  on  Federal 
spending  approved  by  Congress-  spend- 
ing over  and  above  what  the  Federal 
Goveinment    collected    in    taxes    and 


MEASURES  INDEFINITELY 
POSTPONED     S.  1501  AND  S.  1571 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  Nos. 
326  and  333  be  indefinitely  postponed 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CIVIL  LIBERTIES  ACT 
AUTHORIZATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  668,  H.R.  4551,  the 
Civil  Liberties  Act  amendments  of  1992, 
that  the  bill  be  deemed  read  three 
times,  passed,  and  the  motion  to  recon- 
sider laid  upon  the  table,  and  that  any 
statements  appear  in  the  Rkcord  at 
the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  1551)  was  deemed  read 
three  times,  and  passed. 


MEASURE  INDEFINITELY 
POSTPONED    S.  2553 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  calendar  No. 
6.58.  S.  25,5;}.  the  Senate  companion  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oideied. 


FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKETS 
SUPPORT  ACT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  2532. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives. 

lU-solvcd.  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  2532)  entitled  'An 
Act  entitled  the  'Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  anil  Open 
Markets  Support  Act'",  and  ask  a  con- 
ference with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 
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Ordered.  That  the  followins-  Members  be 
the  managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  Foreign  Affairs, 
for  consideration  of  the  Senate  bill  (except 
sections  IIIV-IH.  118.  126,  134.  136((l)  and  146). 
and  the  House  amendment  (except  title  IV). 
and  modifications  committed  to  conference: 
Mr.  Fa.scell,  Mr.  Hamilton.  Mr.  Solai'z.  Mr. 
Berman.  Mrs.  Johnston  of  Florida.  Mr. 
Ensel.  Mr.  Broomfield.  Mr.  Oilman.  Mr. 
Leach,  and  Mr.  Bereuter. 

As  additional  conferees  from  the  Commit- 
tee on  Foreign  Affairs,  for  consideration  of 
sections  113-114,  118,  126,  IM.  136(dl  and  146  of 
the  Senate  bill,  and  title  IV  of  the  House 
amendment,  and  modifications  committed  to 
conferent:e:  Mr.  Fascell,  Mr.  Hamilton,  and 
Mr.  Broomfield. 

As  additional  conferees  from  the  Commit- 
tee on  AKriculture,  for  consideration  of  sec- 
tions 107.  116.  120.  148-149.  157.  403,  and  405  of 
the  Senate  bill,  and  section  702  of  the  House 
amendment,  and  modifications  committed  to 
conference:  Mr.  de  la  C.ai-za.  Mr.  Rose.  Mr. 
Penny,  Mr.  Glickman.  Mr.  Coleman  of  Mis- 
souri, and  Mr.  Roberts. 

As  additional  conferees  from  the  Commit- 
tee on  Armed  Services,  for  consideration  of 
sections  110,  131,  137  138  of  the  Senate  bill, 
and  title  V  of  the  Hou.se  amendment,  and 
modifications  committed  to  conference:  Mr. 
Aspin.  Mr.  McCurd.v.  and  Mr.  Dickinson. 

As  additional  conferees  from  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs, 
for  consideration  of  sections  113-114.  118.  126. 
134,  136(d)  and  146  of  the  Senate  bill,  and  title 
I\'  of  the  House  amendment,  and  modifica- 
tions committed  to  conference:  Ms.  Oakar, 
Mr.  Neal  of  North  Carolina,  Mr.  LaFalce.  Mr. 
Torres,  Mr.  Kleczka,  Mr.  Kennedy,  Mr. 
Wylie.  Mr.  Leach.  Mr.  Bereuter,  and  Mr. 
McCandless. 

As  additional  conferees  from  the  Commit- 
tee on  Energy  and  Commerce,  foi-  consider- 
ation of  section  151  of  the  Senate  bill,  and 
modifications  committed  to  conference:  Mr. 
Dingell.  Mr.  Sharp,  Mr.  Cooper.  Mr.  Bruce. 
Mr.  Harris.  Mr.  Scheuer,  Mr.  Lent.  Mr.  Moor- 
head.  Mr.  Dannemeyer.  and  Mr.  Oxley. 

As  additional  conferees  from  the  Commit- 
tee on  Energy  and  Coinmerce.  for  consider- 
ation of  sections  108  and  123  of  the  Senate 
bill,  and  modifications  committed  to  con- 
fei'ence;  Mr.  Dingell.  Mr.  Sharp,  and  Mr. 
Lent. 

As  additional  conferees  from  the  Commit- 
tee on  the  Judiciary,  for  consideration  of 
section  704  of  the  House  amendment,  and 
nioditications  i:ommitted  to  conference:  Mr. 
Brooks.  Mr.  Mazzoli.  and  Mr.  Fish. 

As  additional  conferees  from  the  Commit- 
tee on  Public  Works  and  Tiansportation.  foi- 
consideration  of  section  156  of  the  Senate 
bill,  and  modifications  committed  to  con- 
ference: Mr.  Roe.  Mr.  Oberstar,  and  Mr.  Ham- 
merschmidt. 

As  additional  conferees  from  the  Commit- 
tee on  Science.  Space,  and  Technology,  for 
consideration  of  section  135  of  the  Senate 
bill,  and  .section  504  and  title  IV  of  the  House 
amendment,  and  modifications  committed  to 
conference:  Mr.  Biown  of  California.  Mr. 
Bouchei-,  and  Mr.  Walker. 

Mr.  MITCHEIJj.  Mr.  President.  I 
move  that  the  Senate  disagree  to  the 
House  amendments,  a^ree  to  the  re- 
quest of  the  House  for  the  conference 
on  the  disaKreeintr  votes  of  the  two 
Houses,  and  that  the  chair  be  author- 
ized to  appoint  conferees  on  the  part,  of 
the  Senate. 

The  motion  was  agreed  to.  and  the 
PresidinM:  Officer  appointed.  From  the 
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Committee  on  Foreit^n  Relations:  Mr. 
Pell,  Mr.  Biden.  Mr.  Sakbanes.  Mr. 
Cranston.  Mr.  Lucar,  Mrs.  Kasse- 
BAUM,  and  Mr.  Pressler. 

From  the  Committee  on  Afjriculture. 
Nutrition  and  Forestry  for  matters 
solely  within  their  jurisdiction:  Mr. 
Leahy.  Mr.  Kerrey,  and  Mr.  Lugar. 

Prom  the  Bankinj?  Committee  for 
mattei's  solel.y  within  their  jurisdiction 
and  for  matters  within  the  shared  ju- 
risdiction of  that  committee  and  the 
Foreign  Relations  Committee:  Mr.  Rie- 
GLE.  Mr.  Sarbanes.  and  Mr.  Gahn  con- 
ferees on  the  part  of  the  Senate. 


Thus,  1991  was  a  successful  year  for 
the  U.S.  aeronautics  and  space  pro- 
Mrrams.  Efforts  in  both  areas  have  pro- 
moted significant  advances  in  the  Na- 
tion's scientific  and  technical  knowl- 
edge that  promise  to  improve  the  qual- 
ity of  life  on  Earth  by  increasing  sci- 
entific understanding,  expanding  the 
econom.v.  improving  the  environment, 
and  defending  freedom. 

George  Bush. 
The  White  House,  September  W.  1992. 


REPORT        ON         THE         NATIONS 
ACHIEVEMENTS  IN  AERO- 

NAUTICS AND  SPACF.— MESSAGE 
FROM  THE  PRESIDENT  PM  273 
The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

It  is  with  great  pleasure  that  I  trans- 
mit this  report  on  the  Nation's 
achievements  in  aeronautics  and  space 
during  1991.  as  required  under  section 
206  of  the  National  Aeronautics  and 
Space  Act  of  1958,  as  amended  (42 
U.S.C.  2476).  Not  only  do  aeronautics 
and  space  activities  involve  14  contrib- 
uting departments  and  agencies  of  the 
Federal  Government,  as  reflected  in 
this  report,  but  the  results  of  their  on- 
going research  and  development  affect 
the  Nation  as  a  whole. 

Nineteen  hundred  and  ninety-one  was 
a  significant  year  for  U.S.  aeronautics 
and  space  efforts.  It  included  eight 
space  shuttle  missions  and  six  success- 
ful launches  by  the  Department  of  De- 
fense. The  shuttle  missions  included 
the  first  such  mission  to  focus  on  as- 
trophysics and  the  first  dedicated  to 
life  sciences  research.  Other  shuttle 
missions  included  launch  of  one  sat- 
ellite to  stud.v  the  unexplored  polar  iv- 
gions  of  the  Sun  and  another  to  collect 
astronomical  data  from  gamma  ray 
sources.  Still  another  shuttle  mission 
launched  a  satellite  to  study  global  at- 
mospheric change  affecting  our  own 
planet.  In  related  areas,  the  Depait- 
ment  of  Commerce  and  other  Federal 
agencies  have  pursued  studies  of  such 
problems  as  ozone  depletion  and  the 
greenhouse  effect.  Also  here  on  Earth, 
many  satellites  launched  in  1991  and 
earlier  piovided  vital  support  for  the 
successful  prosecution  of  Operations 
Desert  Shield  and  Deseit  Storm  to 
force  Iiaq  to  withdraw  from  Kuwait. 
And  in  the  aeronautical  arena,  efforts 
have  ranged  from  the  furthei-  develop- 
ment of  the  National  Aero-Space  Plane 
to  broad-ranging  research  and  develop- 
ment that  will  reduce  aircraft  noise 
and  promote  the  increased  safety  of 
flight. 


REPORT  ON  ACTIVITIES  OF  THE 
UNITED  STATES  GOVERNMENT 
IN  THE  UNITED  NATIONS  AND 
ITS  AFFILIATED  AGENCIES- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  274 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

To  the  Conqre.fs  of  the  United  State.i: 

I  am  pleased  to  transmit  herewith  a 
report  of  the  activities  of  the  United 
States  Government  in  the  United  Na- 
tions and  its  affiliated  agencies  during 
the  calendar  year  1991.  the  third  year 
of  my  Administration.  The  report  is  re- 
quired by  the  United  Nations  Partici- 
pation Act  (Public  Law  264.  79th  Con- 
gress; 22  U.S.C.  287b). 

George  Bush. 
The  White  House,  September  16.  1992. 


FAMILY  LEAVE  TAX  CREDIT  ACT 
MESSAGE      FROM      THE      PRESI- 
DENT -PM  275 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Finance: 

To  the  Congress  of  the  United  Stales: 

I  am  pleased  to  transmit  for  your  im- 
mediate consideration  and  enactment 
the  "Family  Leave  Tax  Credit  Act  of 
1992".  This  flexible  family  leave  plan 
will  enable  80  percent  of  the  work- 
places in  the  countr,v  -the  small  and 
mid-sized  businesses  that  often  cannot 
provide  family  leave— to  provide  family 
leave  for  their  employees  without  cost- 
ing jobs  or  stifling  economic  growth. 
The  proposal  will  cover  15  million  more 
workers,  and  20  times  as  many  work- 
places, than  the  proposals  in  S.  5. 

This  legislation  will  provide  a  re- 
fundable tax  credit  for  up  to  20  percent 
of  total  compensation,  for  up  to  $100  a 
week— to  a  maximum  of  Sl.'iOO^  for 
businesses  that  provide  their  employ- 
ees with  12  weeks  of  family  leave.  An 
employee  would  be  eligible  to  take 
leave  under  the  following  cir- 
cumstances: the  birth  of  a  child,  the 
placement  of  a  child  with  the  employee 
for  adoption  or  foster  care,  care  for  a 
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child,  parent,  or  spouse  with  a  serious 
health  condition,  or  a  serious  health 
condition  that  prevents  the  employee 
from  performintc  his  or  her  job. 

This  is  not  federally  mandated  leave. 
It  instead  gives  employers  positive  in- 
centives to  adopt  responsible  family 
leave  policies  and  gives  them  the  flexi- 
bility to  target  the  specific  needs  of 
their  employees.  To  qualify  for  the 
credit,  businesses  must  adopt  non- 
discriminatory policies  that  provide 
protections  for  employees'  jobs,  bene- 
fits, and  health  insurance. 

On  May  5,  1992,  the  Administration 
transmitted  the  "Health  Benefits  for 
Self  Employed  Individuals  Act  of  1992" 
to  the  Congress.  This  proposal  was  also 
intended  to  help  improve  benefits  for 
small  businesses,  without  deterring 
economic  growth,  by  expanding  the  de- 
ductibility of  health  insurance  from  25 
percent  of  costs  to  100  percent  of  costs. 
Packaged  with  the  Family  Leave  Tax 
Credit,  we  are  providing  a  strong  impe- 
tus for  small  businesses  to  develop 
quality  benefits  programs. 

The  Department  of  the  Treasury  has 
estimated  the  cost  of  the  Family  Leave 
Tax  Credit  at  approximately  $500  mil- 
lion for  FY  1993  and  $2.7  billion  over  5 
years.  The  combined  cost  of  the  Famil.y 
Leave  Tax  Credit  and  the  "Health  Ben- 
efits for  the  Self  Employed"  is  $740 
million  in  1993  and  $7.7  billion  over  5 
years.  These  costs  must  be  offset  under 
the  Budget  Enforcement  Act  of  1990.  In 
my  1993  Budget,  I  identified  $68.4  bil- 
lion of  specific  mandatory  spending  re- 
ductions. Any  of  those  offsets  would  be 
acceptable  to  the  Administration.  Ad- 
ditionally, when  the  self  employed  tax 
credit  was  transmitted  to  the  Congress, 
over  $9.3  billion  of  these  offsets  were 
specifically  suggested  to  pay  for  the 
proposal— substantially  more  than  was 
required.  Those  same  $9.3  billion  in  off- 
sets are  sufficient  to  pay  for  the  costs 
of  both  the  self  emplo.yed  deduction 
and  the  P'amily  Leave  Tax  Credit  under 
the  Budget  Enforcement  Act  of  1990. 

I  urge  the  Congress  to  take  prompt 
action  to  generate  constructive  family 
leave  policies  that  are  consistent  with 
economic  growth  by  quickly  passing 
this  legislation. 

GKOKGt;  Bush. 
The  White  House.  September  iti.  1992. 


MESSAGES  FROM  THE  HOUSE 

At  12:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  amendment  of  the  Senate  to  the 
amendments  of  the  House  to  the  bill 
(S.  680)  to  amend  the  International 
Travel  Act  of  1961  to  assist  in  the 
growth  of  International  travel  and 
tourism  into  the  United  States,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  reso- 
lution: 


H.  Res.  567.  Resolution  relative  to  the 
death  of  the  Honorable  Walter  B.  .Jones,  a 
Representative  from  the  State  of  North 
Carolina. 

At  2:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3591.  All  act  to  amend  the  Public 
Health  Service  Act  to  provide  protections 
from  legal  liability  for  certain  health  care 
professionals  providing  services  pursuant  to 
such  Act; 

H.R.  4069.  An  act  for  the  relief  of  Sylvia  N. 
Mayer;  and 

H.R.  5265.  An  act  for  the  relief  of  Terrill  W. 
Ramsey. 

At  6:15  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  3175)  to  improve  the  adminis- 
trative provisions  and  make  technical 
coiTections  in  the  National  and  Com- 
munity Service  Act  of  1990.  without 
amendment. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
each  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1187.  An  act  to  amend  the  Stock  Raising 
Homestead  Act  to  provide  certain  procedures 
for  entry  onto  Stock  Raising  Homestead  Act 
lands,  and  for  other  purposes;  and 

S.  1583.  An  act  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  to  au- 
thorize appropriations  and  to  improve  pipe- 
line safety,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  3724.  An  act  to  amend  the  Indian 
Health  Care  Improvement  Act  to  authorize 
appropriations  for  Indian  health  programs, 
and  for  other  purposes. 

The  message  also  announced  that 
pursuant  to  section  203(b)(1)(C)  of  Pub- 
lic Law  102-166.  the  majority  leader  ap- 
points .Judith  B.  VVeirciak  of  Illinois, 
from  private  life,  to  serve  as  a  member 
of  the  Glass  Ceiling  Commission  on  the 
part  of  the  House. 

Th(!  mes.sage  further  announced  that 
pursuant  to  the  provisions  of  section 
491  of  the  Higher  PMucation  Act.  as 
amended  by  section  407  of  Public  Law 
99-498,  the  Speaker  reappoints  Mr.  Ste- 
phen C.  Biklen  of  Pittsford.  NY.  from 
private  life,  to  the  Advisory  Commit- 
tee on  Student  Financial  Assistance  on 
the  part  of  the  House. 

KNKDI.I.KI)  nil. I,  SIGNKD 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  5.  An  act  to  grant  employees  family  and 
temporary  medical  leave  under  certain  cir- 
cumstances, and  lor  other  purposes. 


H.R.  3724.  An  act  to  amend  the  Indian 
Health  Care  Improvement  Act  to  authorize 
appropriations  for  Indian  health  programs, 
and  for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 

H.R.  4069.  An  act  for  the  relief  of  Sylvia  N. 
Mayer;  to  the  Committee  on  Armed  Services. 

H.R.  5265.  An  act  for  the  relief  of  Terrill  W. 
Ramsey;  to  the  Committee  on  the  Judiciary. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretar.v  of  the  Senate  reported 
that  on  today.  September  16,  1992,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill  and  joint  i-esolution: 

S.  323.  An  act  to  require  the  Secretary  of 
Health  and  Human  Services  to  ensure  that 
pregnant  women  receiving  assistance  under 
title  X  of  the  Public  Health  Service  Act  are 
provided  with  information  and  counseling  re- 
nardiUH  their  pregnancies,  and  for  other  pur- 
poses; and 

S.J.  Res.  303.  Joint  resolution  to  designate 
October  1992  as  "National  Breast  Cancer 
Awareness  Month." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  pajiei's,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3882.  A  communication  from  the  Pi-esi- 
dent  of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  on  the  status  of  efforts 
to  obtain  Iraq's  compliance  with  resolutions 
adopted  by  the  United  Nations  Security 
Council;  to  the  Committee  on  Foreign  Rela- 
tions. 


mp:asures  referred 

The  following  bills  wei-e  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  the  Select  Commit- 
tee on  Indian  Affairs,  without  amendment: 

.S.  362.  A  bill  to  provide  Federal  recognition 
of  the  Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama (Rept.  No.  102  402). 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  2610.  A  bill  to  amend  the  antitrust  laws 
to  provide  a  cause  of  action  for  persons  in- 
jured in  United  States  coiimierce  by  unfalr 
foreign  competition  (Rept.  No.  102-403). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1624.  A  bill  to  amend  the  Alaska  Na- 
tional Intei'est  Lands  Conservation  Act  to 
improve  the  management  of  Glacier  Bay  Na- 
tional Park,  and  for  other  purposes  (Rept. 
No.  102  404). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans  Affairs,  with  amendments: 

S.  3108.  A  bill  to  amend  title  38.  United 
States  Code,  with  respect  to  housing  loans 
for  veterans  (Rept.  No.  102-405). 

By  Mr.  HOLLINGS.  fiom  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments: 

S.  3096.  A  bill  to  establish  a  grant  program 
under  the  Administrator  of  the  National 
Highway  Traffic  Safety  Administration  for 
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the  purpose  of  promoting  the  use  of  bicycle 
helmets  by  children  under  the  atfe  of  16 
(Rept.  No.  102-406). 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  with  amendments: 

S.  2991.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1993  for  intelligence 
activities  of  the  United  States  Government 
and  the  Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  to  amend  the 
National  Security  Act  of  1947  to  provide  a 
framework  for  the  improved  management 
and  e.xecution  of  United  States  intelligence 
activities,  and  for  other  purposes  (Rept.  No. 
102-407). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  3131.  A  bill  to  reauthorize  the  independ- 
ent counsel  law  for  an  additional  5  years,  and 
for  other  purposes. 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

The  following  persons  to  be  members 
of  the  National  Institute  Board  for  the 
National  Institute  for  Literacy  for  a 
term  of  3  .years: 

Helen  B.  Crouch,  of  New  York; 

Sharon  Darling,  of  Kentucky: 

Benita  C.  Somerfieid,  of  New  York:  and 

Susan  Ann  Vogel.  of  Illinois. 

The  following  persons  to  be  members 
of  the  Board  of  Directors  of  the  Com- 
mission on  National  and  Community 
Service  for  a  term  of  3  years: 

William  J.  Byron,  of  the  District  of  Colum- 
bia; 

Thomas  Ehrlich,  of  Indiana; 

George  W.  Romney,  of  Michigan; 

Johnnie  M.  Smith,  of  South  Carolina;  and 

Glen  VV.  White,  of  Kansas. 

William  Bailey,  of  Connecticut,  to  be  a 
member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3.  1996; 

Thomas  E.  Harvey,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Board  of  Di- 
rectors of  the  U.S.  Institute  of  Peace  for  the 
remainder  of  the  term  expiring  January  19. 
1993;  and 

Shirley  W.  Ryan,  of  Illinois,  to  be  a  mem- 
ber of  the  National  Council  on  Disability  for 
a  term  expiring  September  17,  1994. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  I'esolu- 
tions  were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PRYOR  (for  himself,  Mr.  Cohkn. 
Mr.  Rkii>.  and  Mr.  Kohl): 

S.  3236.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  establish  the  National  Re- 
source Center  for  Grandparents;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


By  Mr.  INOUYE  (by  request): 
S.  3237.  A  bill  to  amend  the  Indian  Self-De- 
termination  and  Education  Assistance  Act: 
to  the  Select  Committee  on  Indian  Affairs. 
By  Mr.  SIMON: 
S.  3238.  A  bill  to  prevent  potential  abuses 
of  electronic  monitoring  in  the  workplace, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  GORTON: 

S.  Res.  341.  A  resolution  calling  for  the  tei- 
mination  of  the  arms  embargo  imposed  on 
Bosnia-Hercegovina  and  Croatia;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  LIEBERMAN: 

S.  Con.  Res.  136.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  in  sup- 
port of  Taiwan's  memljership  in  the  United 
Nations  and  other  international  organiza- 
tions; to  the  Committee  on  Foreign  Rela- 
tions. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRYOR  (for  himself.  Mr. 
Cohen,     Mr.     Reid,     and    Mr. 
KoHL): 
S.  3236.   A  bill   to  amend  the  Older 
Americans  Act  of  1965  to  establish  the 
National   Resource   Center  for  Grand- 
parents:  to   the  Committee  on  Labor 
and  Human  Resources. 

NATIONAL  GHANDHARKNT  KESOURCE  CENTER 
ACT 

•  Mr.  PRYOR.  Mr.  President,  today  I 
am  joined  by  Senators  Cohen.  Reid. 
and  Kohl  in  introducing  the  National 
Grandparent  Resource  Center  Act  of 
1992.  Congressman  Tom  Downey  is  in- 
troducing the  House  companion.  The 
National  Grandparent  Resource  Center 
Act  of  1992  would  establish,  under  the 
Older  Americans  Act.  a  national  center 
of  information  and  referral  to  grand- 
parents who  need  assistance  in  raising 
their  grandchildren,  obtaining  visita- 
tion rights  or  an.y  number  of  other 
areas  of  need.  I  am  introducing  this 
legislation  to  begin  to  address  the 
great  need  for  information  and  support 
that  the  changing  role  of  grandparents 
has  created.  I  first  became  aware  of 
this  need  this  past  July,  at  an  Aging 
Committee  hearing  that  examined  at 
the  growing  phenomenon  of  grand- 
parents who  are  raising  their  grand- 
children. The  members  of  the  commit- 
tee were  privileged  to  hear  powerful 
testimon.y  that  was  both  horrifying 
and  poignant,  appalling  and  uplifting.  I 
would  like  to  share  some  of  what  I 
learned  that  day. 

It  is  difficult  to  know  exactly  how 
many  American  children  are  being 
raised— either  solely  or  partly— b.y 
their  grandparents,  but  estimates 
range  anywhere  from  3.2  million  to  up- 
ward of  4  million.  This  is  an  increase  of 
about  40  percent  in  the  past  10  .years. 


The  reasons  for  this  dramatic  increase 
are  varied,  but  usually  the  natural  par- 
ents are  unwilling  or  unable  to  care  for 
their  children  because  of  drug  and/or 
alcohol  abuse,  divorce,  teenage  preg- 
nancy, abandonment,  physical  or  sex- 
ual abuse,  death,  imprisonment,  or 
even  murder. 

Although  you  most  often  find  grand- 
pai'ents  raising  their  grandchildren  in 
the  inner  cities,  this  trend  cuts  across 
all  social,  economic,  ethnic,  and  racial 
lines.  It  is  happening  everywhere.  In 
fact,  man.v  of  us  probably  know  some- 
one who  has  had  to  take  on  the  respon- 
sibility of  caring  for  their  grand- 
children full  time.  In  July.  I  heard 
firsthand  how  this  affects  the  grand- 
paients— and  the  grandchildren— on  an 
everyday  basis. 

Mrs.  Joan  McMillin  of  Bellflower, 
CA,  shared  some  of  the  most  powerful 
testimon.y  I  have  ever  heard  at  a  Sen- 
ate hearing.  Her  statement  began  with 
the  story  of  her  two  small  grand- 
children witnessing  the  murder  of  their 
mother— Mrs.  McMillin's  daughter— by 
their  father.  With  that  began  her  and 
her  husband's  3'^!-.vear  struggle  to  gain 
permanent  custody  of  their  grand- 
children. 

She  described  how  she  and  her  hus- 
band were  battered  by  the  system  the 
complex  structure  of  courts  and  child 
and  family  welfare  agencies.  They  con- 
stantly had  to  battle  the  belief  that 
they  were  too  old  to  raise  the  children. 
The  stress  and  strain  caused  her  hus- 
band to  have  three  strokes,  forcing  him 
to  lose  his  business,  their  livelihood 
and  their  health  insurance.  Mrs. 
McMillin  said  that  she  and  her  husband 
used  to  be  a  typical  middle-aged  mid- 
dle-class couple— her  husband  enjoying 
an  occasional  game  of  golf,  and  that 
she  believed  in  "shop  til  .you  drop." 
Now,  by  the  end  of  the  month,  they 
often  do  not  have  enough  food  in  the 
house. 

The  hardships  that  these  grand- 
pai'ents  are  willing  to  endure  to  care 
for  these  children  are  truly  awe  inspir- 
ing. They  not  only  have  the  enormous 
strain  on  their  finances  and  their 
health,  but  man.v  have  to  contend  with 
feelings  of  shame  and  failure,  wonder- 
ing where  they  may  have  gone  wrong 
with  their  own  children.  Their  mar- 
riages are  under  tiemendous  pressure, 
as  are  friendships  and  relationships 
with  other  family  members.  Some  of 
them  have  aging  relatives  to  care  for 
as  well.  And  all  too  often,  the  grand- 
children themselves  are  emotionally 
troubled.  Many  of  these  children  have 
seen  things  that  we  cannot  even  imag- 
ine. 

Yet.  these  grandparents  would  have 
it  no  other  way.  Mrs.  Mary  Shaheen  of 
Yarmouth.  ME.  who  was  accompanied 
by  her  11-year-old  grandson  Nathaniel, 
whom  she  is  raising,  said,  "I  certainly 
would  not  have  considered  any  other 
option.  *  *  *  I  sign  his  report  card  *  *  * 
with  the  same  pride  and  love  as  any 
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parent  who  has  brought  their  child  into 
the  world." 

As  I  listened  to  the  testimony,  I  won- 
dered at  these  truly  heroic  efforts  of  so 
many  seemingly  ordinary  people.  How 
do  they  do  it?  Many  grandparents  point 
to  the  assistance  they  receive  from 
various  grandparents'  support  groups. 
Mrs.  McMillin  said  that  their  local 
group,  Grandparents  as  Parents,  is 
what  keeps  her  and  her  husband  going. 
Others  sa.v  they  are  just  doing  what 
they  have  to,  and  they  try  not  to  think 
too  much  about  it. 

So  why  does  our  system  make  it  so 
difficult  for  grandparents  to  step  in  to 
raise  these  children?  Why  is  it  easier  to 
place  children  in  foster  care  than  with 
a  grandparent?  Shouldn't  we  be  doing 
things  to  encourage  grandparents? 
Throughout  history,  they  have  played 
a  vital  role  in  family  life.  Some  grand- 
parents in  Hope,  AR,  helped  to  raise  a 
Presidential  candidate.  Mr.  President, 
the  legislation  that  we  are  introducing 
today  is  just  one  small  step  to  begin  to 
help  these  everyday  heroes. 

In  the  end,  it  is  the  children  we  need 
to  protect.  They  are  the  ones  who  are 
most  affected  by  the  system,  especially 
when  it  doesn't  work.  I  cannot  say  it 
any  better  than  11-year-old  Nate 
Shaheen:  "I  just  have  one  thing  to  sa.y. 
I  think  all  grandchildren  that  live  with 
their  grandmas  love  it." 

I  urge  my  colleagues  to  join  us  in 
support  of  the  National  Grandparent 
Resource  Center  Act  of  1992. • 
•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  Senator  Pkyok  today  in 
introducing  the  Grandparents  National 
Resource  Center  Act  of  1992.  This  legis- 
lation recognizes  the  increased  role  of 
grandparents  in  today's  society. 

Millions  of  grandparents  nationwide 
are  starting  over  as  parents.  These  sen- 
iors are  trying  to  put  their  families 
back  together,  often  in  the  face  of  huge 
bureaucratic,  financial,  and  emotional 
obstacles. 

The  incidence  of  grandparents  being 
thrust  into  parenthood  a  second  time 
around  is  a  clear  indication  of  many  of 
the  societal  ills  this  countr.v  is  facing. 
Drug  and  alcohol  addiction,  sexual  and 
physical  abuse,  murder,  crime,  divorce, 
teenage  pregnancy,  and  AIDS,  have 
reached  epidemic  proportion.  The.y  are 
crippling  the  American  family  and  are 
forcing  our  grandparents  back  into  par- 
enthood to  raise  their  children's  chil- 
dren. 

The  elderly  are  among  the  hidden 
victims  of  the.se  societal  problems  that 
are  placing  unforeseen  responsibilities 
and  burdens  on  the  shoulders  of  our  Na- 
tion's seniors. 

At  a  recent  Special  Committee  on 
Aging  hearing  Senator  Pryoh  and  I 
heard  compelling,  often  tragic  stories 
of  the  problems  these  seniors  face.  For 
example,  giandparents  must  cope  with 
the  needs  of  drug-exposed  infants,  or 
children  who  bear  the  scars  of  ph.ysical 
or  emotional  abuse.  In  addition,  at  the 


same  time  that  many  grandparents  are 
facing  painful  feelings  of  guilt  about 
what  went  wrong  with  their  own  chil- 
dren, they  must  battle  a  complicated 
and  expensive  legal  system,  and  fight 
to  be  recognized  as  the  primary 
caregivers  of  their  grandchildren. 

The  legislation  that  Senator  PiiYOR 
and  I  are  introducing  toda.v  will  estab- 
lish a  National  Grandparent  Resource 
Center  to  serve  as  a  central  source  of 
information  and  assistance  to  older  in- 
dividuals who  are  raising  theii'  grand- 
children. The  center  will  provide  a  val- 
uable reference  for  grandparents  on 
legal,  financial,  and  emotional  support 
systems  available  to  assist  them  in 
meeting  the  often  unforeseen  difficul- 
ties in  raising  their  grandchildren.  A 
toll-free  number  will  be  provided  to  in- 
crease access  to  the  center. 

While  this  legislation  is  not  a  pana- 
cea for  all  of  the  problems  facing  this 
special  group  of  grandparents,  it  is  a 
step  in  the  right  direction.  I  will  soon 
introduce  a  package  of  legislation  that 
will  address  the  bureaucratic  barriers 
confronting  grandparents  raising  their 
grandchildren  in  order  to  ease  their 
struggle  as  the.y  attempt  to  keep  their 
families  together.* 

•  Mr.  KOHL.  Mr.  President,  I  am 
pleased  to  rise  as  a  cosponsor  of  the 
National  Grandparent  Resource  Center 
Act. 

The  measure  goes  a  long  wa.y  in  at- 
tempting to  address  the  needs  and  con- 
cerns of  grandparents  who  are  raising 
or  attempting  to  obtain  access  of  their 
grandchildren.  The  Center  would  pro- 
vide a  toll-free  number,  information, 
and  referrals  by  staff  and  volunteers 
for  grandparents  who  need  help.  Sen- 
ator Pryok  should  be  commended  for 
his  efforts  to  educate  grandparents  and 
to  bring  greater  visibility  to  the  issue 
of  grandparents  raising  their  grand- 
children. 

The  resource  center  is  timely  consid- 
ering that  more  grandparents  are  rais- 
ing their  grandchildren  because  of  the 
death,  substance  abuse,  or  other  prob- 
lems of  the  children's  parents.  Despite 
this  increase,  these  gi-andpiirent.s  have 
few  rights  regarding  custody  and  visi- 
tation. And  many  of  them  don't  know 
about  State  and  Federal  laws  that  gov- 
ern their  rights.  The  center  would  help 
to  alleviate  this  pi-oblem. 

Kthel  Dunn,  who  heads  Wisconsin- 
based  Grandparents  United  foi'  Chil- 
dren's Rights,  testified  at  a  July  Aging 
Committee  heai'ing  on  grandparents 
raising  their  grandchildren.  Ms.  Dunn's 
group  seeks  to  help  grandparents  gain 
visitation  privileges  and  custody,  and 
provide  support  for  these  second-time 
parents.  She  contributed  greatly  to  the 
committee's  understanding  of  a  distrib- 
uting trend  that  must  not  be  ignored. 

Again.  I  applaud  Senator  Pkyok's 
measure  and  urge  my  colleagues  to 
full.y  support  the  grandparents'  re- 
source center.* 


S.  3237.  A  bill  to  amend  the  Indian 
Self-Determination  and  Education  As- 
sistance Act:  to  the  Select  Committee 
on  Indian  Affairs. 

INDIAN  SKI.K-OKTKR.MINATION  AND  KDUCATION 
ASSI.STANCK  ACT  AMKNDMKNTS  ACT  OV  1992 

•  Mr.  INOUYE.  Mr.  President,  I  rise  to 
introduce  a  bill  at  the  request  of  the 
tribal  governments  that  have  been  in- 
volved in  the  negotiation  of  regula- 
tions to  implement  the  1988  amend- 
ments to  the  Indian  Self-Determina- 
tion Act. 

I  do  so,  because  unfortunatel.y.  4 
.years  after  the  enactment  of  amend- 
ments to  the  act.  implementing  regula- 
tions for  the  1988  amendments  have  not 
been  finalized. 

The  bill  that  I  propose  for  introduc- 
tion toda.v  would  close  the  gap  on  the 
1-year  waiting  period  that  tribal  gov- 
ernments have  been  forced  to  confront 
in  administering  P'ederal  programs 
under  the  Indian  Self-Determination 
Act.« 


By  Mr.  INOUYE  (by  request): 


By  Mr.  SIMON: 
S.  3238.  A  bill  to  prevent  potential 
abuses  of  electronic  monitoring  in  the 
workplace,  and  for  other  purposes:  to 
the  Committee  on  liabor  and  Human 
Resources. 

PRIVACY  KOH  CONSUMKUS  AND  WOKKKRS  ACT 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  reintroducing  the  Privacy  for  Con- 
sumers and  Workers  Act.  This  revised 
bill  is  the  result  of  recommendations 
made  to  the  Senate  Subcommittee  on 
Employment  and  Productivity. 

As  technolog.v  advances,  the  Govern- 
ment has  attempted  to  enact  policy 
that  protects  the  delicate  balance  be- 
tween the  demands  for  technological 
change  and  the  need  to  protect  an  indi- 
vidual's right  to  privac.y.  As  a  nation, 
we  have  supported  laws  that  protect  us 
from  our  neighbors  and  our- Govern- 
ment spying  and  invading  our  privacy, 
everywhere  but  in  the  workplace.  The 
United  States  stands  alone  with  South 
Africa  in  failing  to  protect  a  worker's 
lights  in  this  regai'd. 

It  is  a  sad  irony  that  while  the  KBI  is 
required  by  law  to  obtain  a  court  order 
to  wiretap  a  conversation,  even  in 
cases  of  national  security,  employers 
are  permitted  to  spy  at  will  on  their 
emplo.vees  and  the  public. 

According  to  a  1987  United  States  Of- 
fice of  Technology  Assessment  report, 
a  conservative  estimate  of  6  million 
emplo.yers  were  monitored  at  that 
time.  This  figure,  however,  does  not  in- 
clude professional,  technical,  and  man- 
agerial workers,  which  would  add  an 
additional  1  to  2  million  monitored  em- 
plo.vees. Moreover,  as  the  workplace 
becomes  more  computerized  and  serv- 
ice oriented,  the  number  of  those  elec- 
tronically monitored  will  increase. 

Current  monitoring  practices  operate 
as  a  form  of  de  facto  discrimination. 
Women  are  disproportionately  em- 
ployed in  the  types  of  jobs  that  are 
subject  to  monitoring,  such  as  clerical 
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workers,  telephone  operators,  and  cus- 
tomer service  representatives. 

Mr.  President,  I  would  like  to  share 
with  you  and  my  colleagues  some  ex- 
amples of  why  this  legislation  is  need- 
ed. Recently  I  was  informed  that  a  fe- 
male nurse  from  Chicago,  IL.  called  the 
American  Civil  Liberties  Union  [ACLU] 
with  a  complaint  that  she  had  discov- 
ered a  hidden  video  camera  in  the 
nurses  changing  room.  She  did  not 
want  to  tell  the  ACLU  who  she  was  or 
provide  any  additional  information  be- 
cause she  was  afraid  she  would  lose  her 
job.  I  would  like  to  tell  her  that  my  of- 
fice is  always  open  to  her  if  she  should 
need  assistance.  We  cannot  allow  these 
abuses  to  continue. 

In  a  similar  a  case  a  few  years  ago, 
female  nurses  at  Holy  Cross  Hospital  in 
Silver  Spring,  MD.  discovered  that  a 
hidden  video  camera  was  broadcasting 
their  locker  room  to  an  open  in-  house 
cable  TV  channel.  Just  2  days  ago,  fe- 
male nurses  in  a  Richmond,  VA,  hos- 
pital discovered  a  hidden  video  camera 
in  their  locker  room. 

In  another  case,  a  company  secretly 
bugged  its  employees  for  a  13-year  pe- 
riod. The  company  bugged  phone  calls 
made  in  the  company's  cafeteria, 
bugged  the  service  center,  and  bugged 
employee's  meetings  held  in  the  com- 
pany's conference  room.  Similar  horror 
stories  were  told  at  a  hearing  before 
the  Senate  subcommittee  on  Septem- 
ber 24.  1991. 

My  legislation  does  not  say  that  elec- 
tronic monitoring  .should  not  be  used. 
What  it  does  say  is  that  electronic 
monitoring  should  not  be  abused.  Em- 
ployees should  not  be  forced  to  give  up 
theii-  freedom,  dignity,  or  sacrifice 
their  health  when  they  go  to  work. 

Mr.  President,  the  legislation  I  am 
introducing  today  would  prohibit  the 
monitoring  of  locker  rooms,  bath- 
rooms, or  dressing  rooms  unless  there 
is  a  reasonable  suspicion  of  illegal  ac- 
tivit.v.  It  would  require  employers  to 
provide  emplo.vees  with  prior  written 
notice  of;  the  forms  of  electi-onic  mon- 
itoring the  emplo.vees  will  be  subject(ul 
to  and  the  frequency  of  the  monitoring; 
how  to  interpret  the  records  or  print- 
outs of  statistics  on  the  monitoi'ing 
and  how  production  standards  arc 
based  on  those  statistics;  what  kind  of 
personal  data  on  the  emplo.yee  will  be 
kept,  and  what  the  personal  data  will 
be  used  for. 

In  addition,  for  periodic  or  random 
monitoring  the  legislation  creates  a 
three-tier  notification  system.  If  an 
employee  has  been  employed  for  less 
than  60  days,  then  an  employer  may 
engage  in  unannounced  periodic  or  ran- 
dom monitoring.  If  an  employee  has 
been  employed  for  a  period  between  60 
days  and  5  years,  then  an  employer 
may  engage  in  periodic  or  random 
monitoring  with  some  advance  notice. 
This  .second  tier  would  allow  employers 
to  monitor  on  a  periodic  or  random 
basis  for  up  to  2  hours  in  any  week  and 


notice  would  have  to  be  given  within  24 
to  72  houre  prior  to  monitoring.  If  an 
employee  has  been  emplo.yed  for  5 
years  or  longer,  then  an  employer 
would  not  be  allowed  to  periodically  or 
randomly  monitor  an  emplo.yee. 

The  legislation  would  allow  for  unan- 
nounced monitoring  if  the  employer 
has  a  reasonable  suspicion  that  an  em- 
ployee may  be  engaging  in  criminal  ac- 
tivit.y.  The  act  also  will  not  apply  to 
electronic  monitoring  conducted  b.v 
employers  in  connection  with  the  in- 
vestigation of  workers  compensation 
claims. 

Both  the  private  and  the  public  sec- 
tor would  be  covered  by  my  legislation, 
including  employees  of  the  House  of 
Representatives  and  the  Senate. 

In  many  ways,  monitoring  acts  as  an 
electronic  whip  that  drives  the  fast 
pace  of  today's  workplace  in  the  grow- 
ing service  industry.  Monitored  em- 
ployees, whether  in  telephone  con- 
versations with  the  public  or  in  produc- 
ing work  with  computers,  must  carry 
out  repetitive  duties  that  require  rigor- 
ous attention  to  detail,  executed  under 
the  stress  of  constant  supervision  and 
the  demand  for  faster  output.  Unre- 
strained surveillance  of  workers  has 
turned  many  modern  offices  into  elec- 
tronic sweatshops. 

The  stress  that  these  emplo.vees  ex- 
perience should  not  be  overlooked. 
Workplace  stress  costs  this  country  an 
estimated  $50  billion  per  year.  This  is  a 
cost  we  cannot  afford. 

In  addition,  the  consumer  shouldn't 
be  forced  to  give  up  freedoms  when 
calling  a  company  or  when  being  called 
b.v  an  organization.  Countless  consum- 
ers are  not  aware  that  the  calls  the.v 
think  are  private,  are  secretly  listened 
to  by  an  intruder.  Consumers  are  de- 
prived of  the  right  to  make  fundamen- 
tal choices  about  what  sensitive  infor- 
mation they  are  willing  to  divulge.  For 
example,  a  caller  could  be  discussing 
an  insurance  claim  for  a  sensitive  med- 
ical condition,  such  as  a  case  of  AIDS. 
While  the  AIDS  victim  is  on  the  line, 
the  claims  specialist's  supervisor  may 
be  secretly  monitoring  the  call. 

Mr.  President,  the  legislation  1  am 
introducing  today  is  a  step  in  the  right 
direction  toward  ensuring  the  privacy 
rights  of  employees  and  consumers.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 

I  ask  unanimous  consent  that  the 
text  and  summary  of  the  bill  be  printed 
in  the  Rkcokd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recokd.  as  follows: 

S.  3238 

lie  It  ciiartcd  hi/  the.  Senate  and  House  nl  Rep- 
resentatives i)t  the  United  States  iit  Ameueu  ut 
Congress  asseinltled. 
SECTION  I.  SHORT  TITLE. 

Thi.s  Act  may  be  cited  as  the  "Privacy  for 
Consumei's  and  Worker.s  Act". 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act: 


(1)  El.KCTRONIC  MONITOKINO.— 

(A)  IN  GKNKRAL.  Except  as  provided  in 
subparagraph  (C).  the  term  "electronic  mon- 
itoring" means  the  collection,  storage,  anal- 
ysis, oi'  reporting:  of  information  concerning: 
an  employee's  activities  by  means  of  a  com- 
puter, electronic  ob.servation  and  super- 
vision, telephone  service  ob.servation.  tele- 
phone call  accounting,  or  other  form  of  vis- 
ual, auditory,  or  computer-based  technology 
which  is  conducted  by  any  method  other 
than  direct  observation  by  another  person, 
includinp  the  following  methods:  Transfer  of 
signs,  signals,  writing,  images,  sounds,  data, 
or  intelligence  of  any  nature  which  are 
transmitted  in  whole  or  in  part  by  a  wire, 
radio,  electromagnetic,  photoelectronic,  or 
photo-optical  system. 

(B)  TKI.KI'HONK  CAt.l.  ACCOUNTING.— For  pur- 
poses of  subparagraph  (A),  the  term  "tele- 
phone call  accounting"  means  the  practice 
of  recording  the  telephone  numbers  called  by 
a  specific  telephone  or  group  of  telephones, 
including— 

(i)  the  telephone  number  from  which  a  call 
is  being  made, 

(ii)  the  telephone  number  which  is  being 
called, 

(iii)  the  time  when  the  telephone  call  was 
connected, 

(iv)  the  time  when  the  telephone  call  was 
completed,  and 

(v)  identification  of  the  operator,  if  any. 
who  a.ssisted  in  placing  the  telephone  call, 
for  the  purpose  of  individual  employee  eval- 
uations or  the  setting  of  production  quotas 
or  work  performance  expectations. 

iC)  Exclusion.— The  term  "electronic  mon- 
itoring" does  not  include— 

(i)  wii-etapping,  or 

(ii)  the  electronic  transfer  of— 

(1)  payroll  data, 

(II)  insurance  and  other  benefit  data, 

(III)  employee  job  application  data,  or 

(IV)  other  personnel-related  data  which  an 
employer  may  collect  under  section  5(a), 

for  administrative  purposes  only. 

(2)  Empi.oykk.— The  teim  "employee" 
means  any  current  or  former  employee  of  an 
employer  and  any  leased  employee. 

(3)  EMi'U)YKi{.— The  term  "employer" 
means  any  person  who 

(A)  is  engaged  in  commerce,  and 

(Bi  who  employs  employees, 
and  includes  any  individual,  corporation, 
partnership,  labor  organization,  unincor- 
porated association,  or  any  other  legal  busi- 
ness, the  Federal  Government,  any  State  (or 
political  .subdivision  thereof),  and  any  agent 
of  the  employer. 

(4)  Pkksonai,  data.— The  t«rm  "per.sonal 
data"  means  any  information  concerning  an 
employee  which,  because  of  name,  identify- 
ing number,  mark,  or  description,  can  be 
readily  associated  with  a  pai'ticular  individ- 
ual, and  such  term  includes  information  con- 
tained in  printout.s.  forms,  or  written  analy- 
ses or  evaluations. 

(5)  Fkosi'KCTIVk  kmpi.oykk.— The  term 
"prospective  emplo.yee"  means  an  individual 
who  has  applied  for  a  position  of  employ- 
ment with  an  employer. 

(6)  TKI.KI'HONK  SKIJVICK  ()llSKUVAT(ON.- The 

term  "telephone  service  observation"  means 
the  practice  of  listening  to  or  recording  tele- 
phone calls  being  made  by.  or  received  by.  an 
employee  in  order  to  monitor  the  quality  of 
service  proviiled  by  the  employee. 

(7)  SKCiarrAKV.  -The  term  "Secretary" 
means  the  Secretary  of  Lalwr. 

SEC.  3.  GENERAL  REQUIREMENTS. 

(a)  Engaging  in  Ei.kcthonic  Monitoring.— 
An  employer  may  engage  in  electronic  mon- 
itoring of  the  employer's  employees  if— 
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(1)  the  employer  provides  the  notices  re- 
quired by  section  4, 

(2)  if  section  5  applies,  the  employer  com- 
plies with  the  requirements  of  such  section, 

(3)  the  employer  complies  with  subsections 
(a)  and  (c)  of  section  9.  and 

(4)  the  employer  does  not  violate  section 
10. 

(b)  Rkvikw  and  Usk.— An  employer  may  re- 
view data  obtained  by  electronic  monitorlne; 
of  the  employer's  employees  if  the  employer 
meets  the  requirements  of  section  6  and  may 
use  such  data  if  the  employer  meets  the  re- 
quirements of  section  8. 

SEC.  4.  GENERAL  NOTICE  REQUIREMENTS. 

(a)  In  Gknkrai,.— 

(1)  Skckktary's  notick.— The  Secretary 
shall  prepare,  have  printed,  and  distribute  to 
employers  a  notice  which  will  inform  em- 
ployees— 

(A)  that  an  employer  enRages  in  or  may  en- 
gage in  electronic  monitoring  of  employees 
and  specifies  the  circumstances  (including 
the  monitoring  and  exception  described  in 
section  5)  under  which  an  employee  is  or  is 
not  entitled  to  additional  notice  under  this 
section,  and 

(B)  of  the  rights  and  protections  provided 
to  employees  by  this  Act. 

Each  employer  who  engages  in  electronic 
monitoring  shall  post  and  maintain  such  no- 
tice in  conspicuous  places  on  its  premises 
where  notices  to  employees  are  customarily 
posted. 

(2)  Employkr's  spkcific  N<rricK.— Each  em 
ployer  shall  provide  to  each  employee  who 
will  be  electronically  monitored  with  prior 
written  notice  desciibing  the  following  re- 
garding the  electronic  monitoring  of  such 
employees: 

(A)  The  forms  of  electronic  monitoring  to 
be  used. 

(B)  The  personal  data  to  be  collected. 

(C)  The  hours  and  da.vs  per  week  that  elec- 
tronic monitoring  will  occur. 

(D)  The  use  to  be  made  of  personal  data 
collected. 

(E)  Interpretation  of  printouts  of  statistics 
or  other  records  of  information  collected 
through  electronic  monitoring  if  the  inter- 
pretation affects  the  employees. 

(F)  Existing  production  standards  and 
work  performance  expectations. 

(G)  Methods  for  determining  production 
standards  and  work  performance  expecta- 
tions based  on  electronic  monitoiing  statis- 
tics if  the  methods  affect  the  employees. 
The  notice  require<l  by  this  paragraph  shall 
also  include  a  description  of  the  monitoring 
and  the  exception  which  is  authorized  under 
section  5(c)(1)  to  be  undertaken  without  pro- 
viding such  notice. 

(3)  EMPI.OYKUS  NOTICI-:  TO  I'ROSI'KCTIVK  K.V- 
l'I.OYKK.S.— 

(A)  In  GKNKHAI..- Each  employer  shall  no- 
tify a  prospective  emplo.vee  at  the  first  per- 
sonal interview  of  existing  forms  of  elec- 
tronic monitoring  conducted  by  the  em- 
ployer which  may  affect  the  prospective  em- 
ployee if  such  employee  is  hired  by  the  em- 
ployer. 

(B)  Spkcikic  NcrrrcK.  E^ach  employer,  upon 
request  by  a  prospective  employee  or  when 
the  employer  offers  employment  to  a  pro- 
spective employee,  shall  provide  the  prospec- 
tive employee  with  the  written  notice  de- 
scribed in  paragraph  (2). 

(4)  CusTOMKii  NO'riCK.— If  an  employer  en- 
gages in  telephone  service  observation,  the 
employer  shall  prominently  place  in  each  of 
its  written  advertisements  and  in  each  of  its 
customer  bills  a  statement  that  the  em- 
ployer is  engaging  in  such  observation. 


(5)  Puni.ic  NOTICK.  -If  an  employer  engages 
in  electronic  monitoring  of  members  of  the 
public  who  are  not  customers  of  the  em- 
ployer, the  employer  shall  notify  such  indi- 
viduals of  such  monitoring.  Such  notice  may 
take  the  form  that  is  reasonably  calculated 
to  reach  members  of  the  public  who  may  be 
affected. 

SEC.    S.    PERIODIC    OR    RANDOM    ELECTRONIC 
.MONITORING. 

(a)  GRNKitAi,  Rui.K.  No  employer  may  en- 
gage in  electronic  monitoring  of  any  of  the 
employer's  employees  on  a  periodic  or  ran- 
dom basis  except  as  authorized  by  subsection 
(b) 

(b)  AUTHOHrPY. 

(1)  Nkw  KMl'I.OYKKS.— An  employer  may  en- 
gage in  random  and  periodic  monitoring  of 
an  employee  if  the  cumulative  total  period 
of  such  employee's  employment  is  not  more 
than  60  days. 

(2)  Othkr  KMi'i.oYKK.s.— An  employer  may 
not  engage  in  random  and  periodic  monitor- 
ing of  an  employee  with  a  cumulative  em- 
ployment period  of  at  least  5  years. 

(3)  \V(3l{K  GKOUl'.s.— An  employer  may  en- 
gage in  electronic  monitoring  of  a  work 
group  of  employees  on  a  periodic  or  random 
basis  for  not  more  than  2  hours  in  any  week. 
Except  as  provided  in  subsection  (b),  the  sec- 
tion 4(a)(2)  notice  to  each  employee  within 
such  work  group  for  such  monitoring  shall 
be  provided  at  least  24  hours  but  not  more 
than  72  hours  before  engaging  In  such  mon- 
itoring. For  purposes  of  this  subsection,  the 
term  "work  group  "  means  a  group  of  em- 
ployees employed  in  a  single  facility  and  en- 
gaged in  substantially  similar  work  at  a 
common  time  and  in  physical  proximity  to 
each  other. 

(C)  EXCKITION  TO  NOTICK  RKQUIKEMKNT. — 

(1)  Si'KCiAi.  MONITORING.— Subject  to  para- 
graph (2),  if  an  emplo.ver  has  a  reasonable 
suspicion  that  any  employee  is  engaged  in 
conduct  which— 

(A)  violates  criminal  or  civil  law.  and 

(B)  adversely  affects  the  employer's  inter- 
ests or  the  interests  of  such  employer's  em- 
ployees, 

the  employer  may  engage,  on  the  employer's 
worksite,  in  electronic  monitoring  of  such 
employee  or  of  an  area  In  which  the  actions 
described  in  subparagraphs  (A)  and  (B)  occur 
without  providing  the  notice  required  by  sec- 
tion 4(a)(2)  and  without  regard  to  subsection 
(a),  (c)  or  (d)  of  section  9. 

(2)  Statk.mknt.  Before  engaging  In  the 
electronic  monitoring  desci'ibed  in  paragraph 
(1),  an  employer  shall  execute  a  statement 
.netting  forth 

(A)  with  particularity  the  c-ohduct  which  is 
being  monitored  and  the  basis  for  the  mon- 
itoring, and 

(B)  an  identification  of  the  specific  eco- 
nomic loss  or  injury  to  the  business  of  the 
employer  resulting  from  such  conduct  or  the 
injui'y  to  the  Interests  of  such  employer's 
employees. 

The  employer  shall  sign  the  statement  and 
retain  it  for  3  years  from  the  date  the  mon- 
itoring began  or  until  judgment  is  renilered 
in  an  action  brought  under  section  11(c)  b.v 
an  employee  affected  b.v  such  monitoring, 
whichever  is  later. 

SEC.   6.   REVIEW  OF  CONTINUOUS   ELECTRONIC 
MONITORING. 

(a I  Rkvikw  During  Monitoring. 

(1)  In  gknkrai..— Ex<,'ept  as  provi(lc<l  in 
paragraph  (2).  no  employer  may  review  data, 
obtained  by  continuous  electronic  monitor- 
ing of  the  employer's  employees,  on  a  peri- 
odic or  i-andom  basis. 

(2)  EXCKITION.— The  review  of  electronic 
data  obtained  fiom  the  use  of  an  electronic 


card  system  and  the  review  of  data  which  is 
continuously  monitored  by  an  employer  and 
which  appears  simultaneously  on  multiple 
television  screens  or  sequentiall.v  on  a  single 
screen  are  not  subject  to  paragraph  ( 1 ). 

(b)  Rkvikw  ArrKU  MoNri'ORiNC.- An  em- 
ployer may  review  data  obtained  by  continu- 
ous electronic  monitoring  of  the  emplo.ver's 
employees  after  the  monitoring  was  com- 
pleted only  if  review  was  limited  to  specific 
data  which  the  emplo.ver  has  reason  to  be- 
lieve contains  information  relevant  to  an 
employee's  work. 
SEC.  7.  EMPLOYEE  REVIEW  OF  RECORDS. 

(a)  In  Gknkrai..— Except  as  provided  in 
subsection  (b).  each  employer  shall  provide 
an  employee  (or  the  employee's  authorized 
agent)  with  an  opportunity  to  review  all  per- 
sonal data  obtained  by  electronic  monitoring 
of  the  employee. 

(b)  ExcKi-noN.- 

(1)  IN  gknkrai,.- Except  as  provided  in 
paragraph  (2).  an  employer  Is  not  required  to 
provide  an  employee  an  opportunity  to  re- 
view data  which  are  obtained  by  electronic 
monitoring  described  in  section  5(c)(1). 

(2)  Rkvikw  i'krmittkh.  — If- 

(A)  the  investigation  by  an  employer  with 
respect  to  which  electronic  monitoring  de- 
scribed in  section  5(c)(1)  was  conducted  on  an 
employee  has  been  completed,  or 

(B)  disciplinary  action  has  been  taken  by 
an  employer  against  the  employee  who  was 
the  subject  of  such  electronic  monitoring, 
whichever  occurs  first,  such  employer  shall 
promptly  provide  such  employee  with  an  op- 
portunity to  review  the  personal  data  ob- 
tained from  such  electronic  monitoring. 

SEC.    8.    USE    OF    DATA    COLLECTED    BY    ELEC- 
TRONIC MONITORING. 

(a)  Emim.ovkr  Actions.— An  employer  shall 
not  take  any  action  against  an  employee  on 
the  basis  of  personal  data  obtained  by  elec- 
tronic monitoring  of  such  employee  unless 
the  employer  has  complied  with  the  require- 
ments of  this  Act  with  respect  to  the  mon- 
itoring of  such  employee. 

(b)  Data  Shall  Not  Be  Uskd  as  Soi.k 
Ba.sis  kor  Evaluation  or  Production 
Quotas.— 

(1)  In  gknkrai,.— Except  as  provided  in 
paragraph  (2).  an  employer  shall  not  use 
quantitative  data  on  an  employee  which  is 
obtained  by  electronic  monitoring  and  which 
records  the  amount  of  work  performed  by 
such  employee  within  a  specific  time  as  the 
sole  biisis  for— 

(A)  individual  employee  performance  eval- 
uation, or 

(B)  setting  production  quotas  or  work  per- 
formance expectations. 

(2)  ExcKi'TioN.  If  an  employee  is  not 
working  at  a  facility  of  an  employer  and 
transmits  the  employee's  work  to  the  em- 
ployer electronically,  such  employer  may 
use  the  quantitative  data  described  in  para- 
giaph  (1)  for  the  purposes  described  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1)  if 
such  data  is  the  only  basis  available  to  such 
employer  for  such  purposes. 

(C)  FIRSI'  AMKNDMKNT  RIGHTS. 

(1)  In  gknkrai,.  -  An  employer  shall  not  in- 
tentionally u.se  or  disseminate  personal  data 
obtained  by  electronic  monitoring  of  an  em- 
ployee when  the  emplo.vee  is  exercising  First 
Amendment  rights. 

(2)  ExcKiTioN.- Electronic  monitoring  by 
an  employer  whose  purpose  and  principal  ef- 
fect Is  to  collect  data  about  the  work  of  an 
emplo.vee  of  the  emplo.yer  Is  not  pi'ohibited 
by  paragraph  (1)  because  it  collects  some  in- 
cidental data  concerning  the  exercise  of  an 
employee's  First  Amendment  rights. 

SEC.  9.  PRIVACY  PROTECTIONS. 

(a)  Coi.LKcnoN.— 
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(1)  In  GKNKKAi,.— Except  as  provided  in 
pai'agraph  (2).  no  employer  may  inten- 
tionally collect  personal  data  about  an  em- 
ployee through  electronic  monitorinn:  if  the 
data  are  not  confined  to  the  employee's 
work. 

(2)  ExCKPTioN.— Electronic  monitorinB  by 
an  employer  whose  purpose  and  principal  ef- 
fect is  to  collect  data  about  the  work  of  an 
employee  or  to  collect  data  on  subjects  who 
are  not  employees  of  the  employer  is  not 
prohibited  by  paragraph  (1)  because  it  col- 
lects data  which  is  not  confined  to  such  em- 
ployee's work. 

(b)  Disci.osuKK  Limitations.— 

(1)  In  gknkhai..— Except  as  provided  in 
paragraph  (2),  an  employer  shall  not  disclose 
personal  data  obtaine<i  by  electronic  mon- 
itoring to  any  person  or  business  entity  ex- 
cept to  (or  with  the  prior  written  consent  of  I 
the  individual  employee  to  whom  the  data 
pertain,  unless  the  disclosure  would  be— 

(A)  to  officers  and  employees  of  the  em- 
ployer who  have  a  leeitimate  need  for  the  in- 
formation in  the  performance  of  their  duties; 

(B)  to  a  liiw  enforcement  agency  in  connec- 
tion with  an  investigation  or  prosecution;  or 

(C)  pursuant  to  the  order  of  a  court  of  com- 
petent jurisdiction. 

(2)  E.XCKITION.— An  employer  may  disclose 
to  the  public  personal  data  obtained  by  elec- 
tronic monitoriuR  of  an  employee  if  the  data 
contain  evidence  of  illegal  conduct  by  a  pub- 
lic official  or  have  a  direct  and  substantial 
effect  on  public  health  or  safety. 

(c)  PHIVATK  Arkas.— No  employer  may  en- 
Kage  in  electronic  monitorinK  in— 

( 1 )  bathrooms. 

(2)  locker  rooms,  or 

(3)  dressinK  rooms. 

except  that  if  the  employer  has  a  reasonable 
suspicion  that  an  employee  is  eneaged  in 
conduct  which  violates  criminal  law  and 
which  adversely  affects  the  employer's  inter- 
ests or  the  interests  of  such  employer's  em- 
ployees, the  employer  may  enKapre  in  elec- 
tronic monitoring  of  such  employee  in  a 
place  described  in  parauraph  (1),  (2),  or  (3)  if 
the  employer  executes,  in  accordance  with 
section  5(c)(2),  the  statement  required  by 
such  section. 

SEC.  10.  PROHIBITIONS. 

No  employer  may— 

(1)  violate  any  requirement  of  this  Act. 

(2)  engape  in  vi<leo  monitoring  with  a  video 
camera  which  is  not  visible  to  the  subject  of 
the  monitoring,  except  in  the  case  of  mon- 
itoring described  in  section  .SicKl).  12(a),  or 
12(b), 

(3)  interfere  with,  or  deny  the  exercise  or 
the  attempted  exercise  by,  an  employee  of 
any  right  provided  by  section  8(c»,  or 

(4)  discharge,  discipline,  or  in  any  manner 
discriminate  against  an  employee  with  re- 
spect to  the  employee's  compensation  or 
terms,  conditions,  or  privileges  of  employ- 
ment because  the  employee  (or  any  person 
acting  pursuant  to  a  request  of  the  em- 
ployee) has— 

(A)  instituted  any  proceeding  relating  to  a 
violation  of  this  Act, 

(H)  has  testified  oi-  is  about  to  testify  in 
any  such  proceedings,  or 

(C)  disclosed  information  which  the  em- 
ployee reasonably  l^elieves  evidences  a  viola- 
tion of  this  Act. 

SEC.  II,  ENFORCEMENT  PROVISIONS. 

(a)  Civil.  PKNAI.'rilvS.— 

(1)  In  ok.nkuai,.  Subject  to  paragraph  (2). 
any  employer  who  violates  any  provision  of 
this  Act  may  be  assessed  a  civil  penalty  of 
not  more  than  $10,000  for  each  such  violation. 

(2)  CoNsiDKitATioNS.— In  determining  the 
amount  of  an.v  |)enalty  under  paragraph  ( 1 ), 


the  Secretary  shall  take  into  account  the 
previous  record  of  the  person  in  terms  of 
compliance  with  this  Act  and  the  gravity  of 
the  violation. 

(3)  AssKSSMKNT  AND  coi.i.KcmoN.  —Any  civil 
penalty  under  this  subsection  shall  be  as- 
sessed by  the  Secretary  and  shall  be  col- 
lected In  the  same  manner  as  is  required  by 
subsections  (b)  through  (e)  of  section  503  of 
the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (29  U.S.C.  1853)  with 
respect  to  civil  penalties  assessed  under  sub- 
section (a)  of  such  section. 

(b)  ACTIONS  nv  THK  SKCKKTARY.— The  Sec- 
retary may  bring  an  action  under  this  sec- 
tion to  restrain  violations  of  this  Act.  The 
Solicitor  of  Labor  may  appear  for  and  rep- 
resent the  Secretary  in  any  litigation 
brought  under  this  Act.  In  any  action 
brought  under  this  .section,  the  district 
courts  of  the  United  States  shall  have  juris- 
diction, for  cause  shown,  to  issue  temporary 
or  permanent  restraining  orders  and  injunc- 
tions to  require  compliance  with  this  Act, 
including  such  legal  or  equitable  relief  inci- 
dent thereto  as  may  be  appropriate,  includ- 
ing employment,  reinstatement,  promotion, 
and  the  payment  of  lost  wages  and  benefits. 

(c)  PmvATK  Civil  actions.— 

(1)  IN  GKNKitAi,.— An  employer  who  violates 
this  Act  shall  be  liable  to  the  employee  or 
prospective  employee  affected  by  such  viola- 
tion. Such  employer  shall  be  liable  for  such 
legal  or  equitable  relief  as  may  be  appro- 
priate, including  employment,  reinstate- 
ment, promotion,  and  the  payment  of  lost 
wages  and  benefits. 

(2)  JuRisnicrriON.— An  action  to  recover  the 
liability  prescribed  in  paragraph  (1)  may  be 
maintained  against  the  employer  in  any  Fed- 
eral or  State  court  of  competent  jurisdiction 
by  any  person  for  or  on  behalf  of  an  em- 
ployee or  prospective  employee. 

(3)  LiMiTA'CiON.- No  such  action  may  be 
commenced  more  than  3  years  after  the 
date— 

(A)  the  employee  knew  of,  or 

(B)  the  employee  could  reasonably  be  ex- 
pected to  know  of. 

the  alleged  violation. 

(4)  COSTS.— The  court  shall  allow  the  pre- 
vailing party  (other  than  the  United  States) 
reasonable  costs,  including  attorney's  fees. 

(d)  Waivkh  of  Rights  Pkohibitkd.— The 
rights  and  procedures  provided  by  this  Act 
ma.v  not  be  waived  b.v  contract  or  otherwise, 
unless  such  waiver  is  part  of  a  written  settle- 
ment agreed  to  and  signed  by  the  parties  to 
a  pending  action  or  complaint  undei-  this 
Act. 

SEC.  12.  ,\pplk:ation. 

(a)  Law  Em'okckmknt.— This  Act  shall  not 
apply  to  electronic  monitoring  administered 
by  law  enforcement  agencies  as  may  other- 
wise be  permitted  in  criminal  investigations. 

(b)  WoRKSiTK.  This  Act  shall  not  apply  to 
electronic  monitoring  conducted  by  employ- 
ers in  connection  with  the  investigation  of  a 
workers  compensation  claim  involving  at 
least  $25,000. 

(c)  RKiiUiKKi)  Monitoring.— This  Act  (other 
than  sections  4(a)(1)(A),  4(a)(2)  (A),  (B)  and 
(U),  7,  8(c),  9(a)(1),  9(b),  9(c),  and  10)  shall  not 
apply  to  electronic  monitoring- 

(li  conducted  by  an  employer  pursuant  to 
Federal  law  (including  regulations)  govern- 
ing public  safety  or  security  for  public  trans- 
portation, 

(2)  conducted  by  or  for 

(A)  the  intelligence  community,  as  defined 
in  Executive  Order  12333  (or  successor  order), 
or 

(B)  intelligence  community  contractors 
with  respect  to  contracts  that  liear  upon  na- 


tional security   information,  as  defined   by 
Executive  Order  12356  (or  successor  order), 

(3)  conducted  by  an  employer  or  a  person 
associated  with  an  employer  registered 
under  section  6,  15,  15A.  15B,  15C,  or  17A  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78  et  seq.),  section  8(a)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
1(a)),  or  sections  202(a)(ll)  and  203(a)  of  the 
Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b2(a)(ll)  and  80b-3(a)),  conducted  by  an 
employer  or  a  person  associated  with  an  em- 
ployer registered  or  exempt  from  such  reg- 
istration under  sections  4d,  4e,  4k,  or  4m  of 
the  Commodity  Exchange  Act  (7  U.S.C.  6d. 
6e,  6k,  or  6m),  conducted  by  a  self-regulatory 
organization  or  its  affiliated  clearinghouse 
designated,  registered,  oi-  exempt  from  reg- 
istration under  section  6  or  17  of  such  Act  (7 
U.S.C.  8.  21),  or  conducted  by  an  employer 
who  provides  an  electronic  trading  system  or 
other  facilities  for  one  or  more  self-regu- 
latory organizations  designated,  registered, 
or  exempt  from  registration  under  section  6 
or  17  of  such  Act  (7  U.S.C.  8.  21).  as  long  as 
such  monitoring  is  confined  to  management 
or  professional  emplo.vees  with  significant  fi- 
nancial responsibility  which  involved  the  use 
of  independent  judgment. 

(4)  conducted  by  an  employer  that  is  a  fi- 
nancial institution,  as  defined  in  section  20 
of  title  18.  United  States  Code  or  subpara- 
graph (A).  (B).  (C).  (D).  or  (F)  of  section 
5312(a)(2)  of  title  31.  United  States  Code,  as 
long  as  such  monitoring  is  confined  to  man- 
agement or  professional  employees  with  sig- 
nificant financial  responsibility  which  in- 
volved the  use  of  independent  judgment,  or 

(5)  conducted  only  to  the  extent  necessary 
to  ensure  an  employee  provides  the  notices 
required  by  the  Truth  in  Lending  Act  and 
the  regulation  under  such  Act  designated 
Regulation  Z,  the  Equal  Credit  Opportunity 
Act  and  the  regulation  under  such  Act  des- 
ignated Regulation  B,  the  Fair  Credit  Re- 
porting Act,  the  Fair  Credit  Billing  Act,  the 
Fair  Debt  Collection  Practices  Act.  the  rule 
of  the  Federal  Trade  Commission  on  credit 
practices,  the  regulations  and  consent  orders 
of  the  Federal  Trade  Commission  on  unfair 
acts  and  practices,  the  Telephone  Consumer 
Protection  Act  of  1991  and  regulations  under 
such  Act.  and  all  corresponding  State  laws 
and  regulations. 

(c)  Third  Party.— 

(1)  Monitoring  kor  another  person.— A 
person  who  engages  in  electronic  monitoring 
may  not  perform  electronic  monitoring  for 
another  per.son  unless  the  requirements  of 
this  Act  are  complied  with. 

(2)  Use  ok  data.— A  person  who  contracts 
with  or  otherwi.se  obtains  the  services  of  a 
third  party  to  electronically  monitor  the 
employees  of  such  person  may  not  use  the 
data  obtained  from  such  monitoring  unless 
the  requirements  of  this  Act  are  complied 
with. 

SEC.  13.  REGULATIONS. 

The  Secretary  shall,  within  6  months  after 
the  date  of  the  enactment  of  this  Act.  issue 
regulations  to  carry  out  this  Act. 

SEC.  14.  PREEMPTION. 

This  Act  shall  not  be  construed  to  restrict, 
limit,  or  eliminate  a  requirement  of  a  State 
or  political  subdivision  of  a  State  or  of  a  col- 
lective bargaining  agreement  relating  to 
electronic  monitoring  which  is  more  strin- 
gent than  any  requirement  of  this  Act. 
SEC.    15.    COVERAGE    OF    EMPLOYEES    OF    THE 

HOUSE  OF   REPRESENTATIVES  AND 

SENATE. 

(a)  DEKiNiTRiNS.- For  purposes  of  this  sec- 
tion— 
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(1)  the  term  "employee"  means  any  cur- 
rent, prospective,  or  former  employee  of  an 
employing  authority  or  any  leased  employee; 

(2)  the  term  "employing  authority '— 

(A)  has  the  meaning  given  it  in  the  Fair 
Employment  Practices  Resolution,  except 
that  with  respect  to  a  position  on  the  minor- 
ity staff  of  a  committee,  such  term  means 
the  ranking  minority  member  of  such  com- 
mittee; and 

(B)  includes  Senate  employees  as  defined 
in  section  301(c)(1)  of  the  Civil  Rights  Act  of 
1991;  and 

(3)  the  term  "Fair  Employment  Practices 
Resolution"  means— 

(A)  House  Resolution  558  of  the  One  Hun- 
dredth Congress,  as  adopted  October  4.  1988. 
and  incorporated  into  Rule  LI  of  the  Rules  of 
the  House  of  Representatives  of  the  One 
Hundred  Second  Congress;  or 

(B)  any  other  provision  that  continues  in 
effect  the  provisions  of  such  resolution. 

(b)  Ai'i'i.iCATiON.—With  the  exception  of 
section  11.  this  Act  (including  the  sub- 
stantive requirements  of  implementing  regu- 
lations issued  under  section  13)  shall  apply 
to  employees  and  to  employing  authorities. 

(C)  ADMINISTKATION." 

(1)  HOUSK  OK  RKPHKSKNTATIVES.— The  rem- 
edies and  procedures  of  the  Fair  Employ- 
ment Practices  Resolution  shall  apply  with 
respect  to  a  violation  of  this  Act  as  it  is 
made  applicable  by  subsection  (b)  to  employ- 
ees of  the  employing  authorities  described  in 
subsection  (a)(2)(A).  The  Office  of  Fair  Em- 
ployment Practices  may,  in  addition  to 
those  remedies  available  under  the  Fair  Em- 
ployment Practices  Resolution,  assess  such 
an  employing  authority  a  civil  penalty  of 
not  more  than  $10.(X)0  for  each  violation.  In 
determining  the  amount,  the  Office  shall 
take  into  account  the  previous  record  of  the 
employing  authority  involved  in  terms  of 
compliance  with  this  section  and  the  gravity 
of  the  violation.  Any  such  penalty  collected 
shall  be  paid  into  the  Treasury  of  the  United 
States. 

(2)  Sknatr.— The  remedies  and  procedures 
utilized  by  the  Office  of  Senate  Fair  Employ- 
ment Practices  shall  apply  with  respect  to  a 
violation  of  this  Act  as  it  is  made  applicable 
by  subsection  (b)  to  employees  of  the  em- 
ploying authorities  described  in  subsection 
(a)(2)(B).  The  Office  of  Senate  Fair  Employ- 
ment Practices  may.  in  addition  to  those 
remedies  otherwise  available,  assess  such  an 
employing  authority  a  civil  penalty  of  not 
more  than  $10,000  for  each  violation.  In  de- 
termining the  amount,  the  Office  shall  take 
into  account  the  previous  record  of  the  em- 
ploying authority  involved  in  terms  of  com- 
pliance with  this  section  and  the  gravity  of 
the  violation.  Any  such  penalty  collected 
shall  be  paid  into  the  Treasury  of  the  United 
States. 

(d)  Waivkh  of  Rights  Prohibitki).— The 
rights  and  procedures  provided  by  this  Act 
may  not  be  waived  by  contract  or  otherwise, 
unless  such  waiver  is  part  of  a  written  settle- 
ment agreed  to  anil  signed  by  the  parties  to 
a  pending  action  or  complaint  under  this 
Act. 

(e)  NoTiCK.— Each  employing  authority 
shall  post  and  keep  postetl  in  conspicuous 
places  on  its  premises  a  notice  that  shall 
be- 

(1)  with  respect  to  the  employing  authori- 
ties described  in  subsection  (a)(2)(A),  pre- 
pared by  the  Office  of  Fair  Employment 
Practices;  and 

(2)  with  respect  to  the  employing  authori- 
ties described  in  subsection  (a)(2)(B),  pre- 
pared by  the  Office  of  Senate  Fair  Employ- 
ment Practices; 


setting  forth  such  information  as  each  such 
Office  considers  to  be  appropriate  to  carry 
out  this  section.  Such  notice,  at  a  minimum, 
shall  provide  the  same  information  as  that 
required  under  section  4(a)(1). 

(f)  Rui.KMAKiNG.— Subsection  (c)  is  enacted 
as  an  exercise  of  the  rulemaking  power  of 
the  House  of  Representatives  and  the  Senate, 
respectively,  with  full  recognition  of  the 
right  of  the  House  of  Representatives  and 
the  Senate  to  change  its  rules  in  the  same 
manner,  and  to  the  same  extent,  as  in  any 
other  rule  of  the  House  of  Representatives 
and  the  Senate. 

(K)  Enkorckmknt.— Notwithstanding  any 
other  provision  of  this  Act.  no  officer  or  em- 
ployee of  the  executive  branch  of  the  Federal 
Government  shall  have  authority  to  admin- 
ister, interpret,  or  enforce  this  section. 

SEC.  16.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  6  months 
after  the  date  of  the  enactment  of  this  Act. 
except  that  an  employer  who  is  engaged  in 
electronic  monitoring  on  the  expiration  of 
such  6  months  shall  have  60  days  after  such 
expiration  to  provide  each  affected  employee 
with  the  notice  required  by  this  Act. 

S.  516,  THK  Privacy  for  Consumkhs  and 
WoRKKRS  Act 

S.  516  requires  employers  to  provide  em- 
ployees with  prior  written  notice  of:  the 
forms  of  electronic  monitoring  the  employ- 
ees will  be  subjected  to  and  the  frequency  of 
the  monitoring;  how  to  interpret  the  records 
or  printouts  of  statistics  on  the  monitoring 
and  how  production  standards  are  based  on 
those  statistics;  what  kind  of  personal  data 
on  the  employee  will  be  kept,  and  what  the 
personal  data  will  be  used  for. 

Employers  shall  provide  prospective  em- 
ployees with  the  notice  described  above  for 
monitoring  activities  that  may  directly  af- 
fect the  prospective  employees  if  hired.  Such 
notice  shall  be  provided  at  any  personal 
interview  or  meeting  with  the  prospective 
employee,  or  upon  the  request  of  the  pro- 
spective emplo.vee. 

Employers  shall  notify  employees  while 
the  monitoring  is  taking  place  on  a  three 
tier  system.  If  the  employee  has  been  em- 
ployed for  less  than  60  days,  then  an  em- 
ployer may  engage  in  unannounced  random 
or  periodic  monitoring.  If  an  employee  has 
been  employed  for  a  period  between  60  days 
and  5  years,  then  an  employer  may  engage  in 
random  or  periodic  monitoring  with  some 
advance  notice  to  a  work  group  of  employ- 
ees. This  "second"  tiei-  would  allow  employ- 
ers to  monitor  on  a  random  or  periodic  basis 
for  up  to  two  years  in  any  week  and  notice 
would  be  given  within  24  to  72  hours  prior  to 
monitoring.  If  any  employee  has  been  em- 
ployed for  5  years  or  longer,  then  an  em- 
ployer would  not  be  allowed  to  randomly  or 
periodically  monitor  an  employee. 

In  the  case  of  telephone  monitoring,  writ- 
ten notice  in  advertisements  or  customer 
bills  would  be  giveti  to  the  third  party  or 
customer  being  monitored. 

Employers  will  have  60  days  after  enact- 
ment to  provide  written  notice  to  existing 
employees. 

I'KllKORMANCK  KVAI.UAriONS  AND  DISClI'l.INAR V 

ACrioN 

Employees  are  entitled  to  review  all  per- 
sonal data  collected  about  themselves  unless 
the  data  was  collected  pursuant  to  a  sus- 
picion of  illegal  conduct.  The  employee  may 
review  the  data  after  the  investigation  or 
disciplinary  action  has  been  taken. 

The  employer  may  not  use  monitoring 
data  as  the  exclusive  basis  for  disciplinary 


action,   unless  the  employer   has  complied 
with  the  requirements  of  the  Act. 
I'RODUCniON  QUOI'AS 

An  emplo.ver  may  not  use  quantitative 
data  obtained  by  electronic  monitoring  as 
the  sole  basis  for  individual  employee  per- 
formance evaluations  or  setting  production 
quotas  unless  the  employee  is  not  working  at 
a  facility  of  the  employer  and  this  data  is 
the  only  basis  available  to  the  employer. 

PRIVACY  I'HiyPKCTIONS 

An  employer  may  not  intentionally  use  or 
di.sseminate  personal  data  of  employees 
gathered  through  electronic  monitoring  who 
are  exercising  rights  guaranteed  by  the  First 
Amendment. 

Employers  can  disclose  personal  data  ob- 
tained through  electronic  monitoring  to  per- 
sons 01'  businesses  with  written  consent  from 
the  affected  employee.  No  consent  is  needed 
in  disclo.sure  to  other  employees  who  have  a 
legitimate  job  related  need  for  the  informa- 
tion, law  enforcement  agencies,  pursuant  to 
a  court  order,  or  where  the  data  contains 
evidence  of  illegal  conduct  by  a  public  offi- 
cial or  affects  public  safety. 

Employers  ma.v  not  monitor  bathrooms, 
locker  rooms,  or  dressing  rooms,  unless 
there  is  reasonable  suspicion  that  an  em- 
ployee is  engaged  in  illegal  conduct. 

KNFORCKMKNT 

The  Secretary  of  Labor  shall  have  six 
months  to  issue  rules  and  regulations  re- 
garding the  enforcement  of  this  act. 

An  employer  who  violates  any  provision  of 
the  Act  may  be  assessed  a  civil  penalty  of 
not  more  than  $10,000  for  each  violation.  The 
Secretary  shall  take  into  account  the  pre- 
vious record  of  the  employer  and  the  gravity 
of  the  violation.  Civil  penalties  shall  be  as- 
sessed and  collected  in  the  same  manner  as 
under  Section  503  of  the  Migrant  and  Sea- 
.sonal  Agricultural  Worker  Protection  Act  (29 
U.S.C.  1953). 

United  Stivtes  Distiict  Courts  shall  have 
jurisdiction  to  issue  injunctions  requiring 
compliance  with  the  Act  upon  application  of 
the  Secretary,  and  to  require  suitable  legal 
and  equitiible  relief. 

Employees  may  bring  private  civil  actions 
against  employers  for  violations  of  the  Act 
in  Federal  or  State  court  within  3  .years  of 
the  time  when  the  einployee  knew  or  could 
reasonably  be  expected  to  know  the  violation 
occurred.  The  prevailing  party  in  such  cases 
shall  be  entitled  to  reasonable  costs  and  at- 
torneys fees. 

Right  under  this  Act  may  be  waived  only 
as  part  of  a  written  settlement  of  an  action 
under  the  Act. 

AI'IM.IC'ATION 

The  Act  does  not  apply  to  electronic  mon- 
itoring administered  by  law  enforcement 
agencies,  conducted  by  an  employer  pursu- 
ant to  Federal  law  governing  public  safety  or 
.security  for  public  transportation,  conducted 
by  the  intelligence  community  of  govern- 
ment telecommunications  systems,  con- 
ducted by  an  employer  or  a  per.son  associated 
with  such  employer  registered  under  the  Se- 
curities Exchange  Act  of  1934,  the  Invest- 
ment Company  Act  of  1940.  the  Investment 
Advisors  Act  of  1940.  or  the  Commodity  Ex- 
change Act,  or  conducted  only  to  the  extent 
necessary  to  ensure  the  provision  of  required 
notices  under  the  Truth  In  Lending  Act,  the 
t:qual  Credit  Opportunity  Act.  the  Fair  Cred- 
it Reporting  Act.  the  Fair  Credit  Billing  Act, 
the  Fair  Debt  Collection  Practices  Act.  and 
the  Telephone  Consumer  Protection  Act. 

The  Act  does  not  apply  to  electronic  mon- 
itoring conducted  by  employers  in  connec- 
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tion  with  the  investigation  of  workers  com- 
pensation claims  involving  at  least  $25,000. 

Persons  who  engage  in  monitoring  for  an- 
other person  must  comply  with  the  notice 
renuirements  of  the  Act,  and  employers  who 
contract  with  third  parties  for  monitoring 
may  not  use  the  data  obtained  unless  the  re- 
quirements of  this  Act  are  complied  with. 

I'HKKMITION 

The  Act  shall  not  limit  any  state  or  local 
requirement,  or  the  requirement  of  a  collec- 
tive bargaining  agreement,  which  is  more 
stringent  than  the  Act. 

H0U8K  AND  .SBNATK  KMl'IXJYKKS 

Hou.se  and  Senate  employees  are  covered 
under  this  Act. 

KKKKCTIVK  DATH 

The  Act  shall  take  effect  6  months  after  it 
is  enacted. 

Si:ction-hy-Skction  Anai.ysi.s  ok  thk 

PlllVACY  Foil  CONSUMKliS  AND  WOHKKHS  ACT 

sKcrioN  I  -.SHOKT  rrri.K 
Designates  this  Act  as  the  Privacy  for  Con- 
sumers and  Workers  Act. 

SKCTION  'i^DKI'MNITlONS 

Defines  certain  terms  for  purposes  of  the 
Act.  Such  teims  include: 

Electronic  monitoring— the  collection, 
storage,  analysis,  or  reporting  of  informa- 
tion concerning  an  employee's  activities  by 
means  of  a  computer,  electronic  observation 
and  supervision,  telephone  service  observa- 
tion, telephone  call  accounting,  or  other 
form  of  visual,  auditory,  or  computer-based 
technology  that  is  conducted  by  any  method 
other  than  direct  observation  by  anothei' 
person.  Electronic  monitoring  does  not  in- 
clude wiretapping  or  the  electronic  transfer 
of  data  concerning  payrolls,  insuiance  and 
other  related  benefits,  employee  job  applica- 
tions, or  other  personnel-related  data  for  ad- 
ministrative purposes  only. 

Employee  -  any  current  or  former  em- 
ployee of  an  employer  or  lea.sed  employee. 

Employer— any  person  who  is  engaged  in 
commerce  and  who  employs  employees,  in- 
cluding any  individual,  corporation,  partner- 
ship, labor  organization,  unincorporated  as- 
sociation, or  any  other  legal  business.  Fed- 
eral or  State  government  and  any  agent  of 
the  employer. 

Personal  data— any  information  concern- 
ing an  employee  which  can  be  leadily  associ- 
ated with  a  particular  individual. 

Work  Rioup  -a  gioup  of  employees  in  a  sin- 
gle facility  doing  substantially  similar  work 
at  a  common  time  in  physical  pro.ximity  to 
each  other. 

SKCTION  a— GKNKKAI,  HKyUIRKMKNTS 

An  emplo.ver  may  engage  in  electronic 
monitoring  if  it  complies  with  the  require- 
ments found  in  sections  4,  5,  9  (a)  and  (c),  and 
10  of  the  Act.  An  employer  may  review  data 
obtained  by  electronic  monitoring  if  it  meets 
the  requirements  of  sections  6  and  8  of  this 
Act. 

SUCTION  I  -GKNKUAl,  NOl'ICK  KKQUDtKMKNTS 

Requires  the  Secretary  of  Labor  to  prepare 
and  distribute  to  employers  a  notice  that 
will  inform  employees  that  an  employer  en- 
gages in  or  may  engage  in  electronic  mon- 
itoring, of  the  circumstances  under  which  an 
employee  Is  entitled  to  additional  notice, 
and  of  the  lights  provided  to  employees  by 
this  Act. 

Requires  each  employer  who  engages  in 
electronic  monitoring  to  post  this  notice  in 
conspicuous  locations  on  its  premises. 

Requires  employers  who  engage  in  elec- 
tronic monitoring  to  provide  each  employee 


who  will  be  monitored  with  prior  written  no- 
tice describing  the  forms  of  monitoring  to  be 
used,  the  personal  data  to  be  collected,  the 
hours  and  days  per  week  that  monitoring 
will  occur,  the  use  to  be  made  of  the  personal 
data  collected,  the  interpretation  of  the  in- 
formation collected  if  the  interpretation  af- 
fects the  employee,  existing  production 
standards  and  work  perfoimance  expecta- 
tions, methods  for  determining  production 
standards  and  work  performance  expecta- 
tions based  on  electronic  monitoring  if  the 
methods  affect  the  employee.  Employers 
must  provide  this  notice  to  prospective  em- 
ployees upon  request  or  when  an  offer  of  em- 
ployment is  made.  Employers  must  notify 
prospective  employees  of  existing  forms  of 
electronic  monitoring  that  may  affect  them 
if  hired  at  the  fii'st  personal  interview. 

Requires  employers  who  engage  in  tele- 
phone .service  observation  to  disclose  this 
prominentl.v  in  each  of  its  written  advertise- 
ments and  cu.stomer  bills. 

If  an  employer  engages  in  electronic  mon- 
itoring of  members  of  the  public  who  are  not 
customers  of  the  employer,  the  employer 
must  notify  those  individuals  in  a  manner 
that  is  reasonably  calculated  to  reach  those 
affected. 

SKCnON  5— PKRIORIC  OR  RANDOM  MONIT(5RING 

Allows  employers  to  engage  in  electronic 
monitoring  of  a  work  group  of  employees  on 
a  periodic  or  random  basis  for  up  to  two 
hours  in  any  week.  Each  employee  must  be 
notified  of  the  time  the  monitoring  will 
occur  at  least  24  hours  before  the  monitoring 
begins,  but  not  more  than  72  hours  in  ad- 
vance. Employees  who  have  been  employed 
less  than  60  days  may  be  randomly  mon- 
itored without  notice  or  limitation.  Employ- 
ers may  not  engage  in  periodic  monitoring  of 
an  employee  who  has  been  employed  for  a  pe- 
riod of  at  least  5  years. 

An  employer  may  engage  in  electronic 
monitoring  without  notice  when  the  em- 
ployer has  a  reasonable  suspicion  that  an 
employee  is  engaged  in  conduct  that  violates 
criminal  or  civil  law,  and  that  adversely  af- 
fect.s  the  interest  of  the  employer  or  other 
employee.  Before  doing  so,  the  employer 
shall  execute  a  statement  containing  the 
conduct  that  is  being  monitored  and  the 
basis  for  the  monitoring,  and  an  identifica- 
tion of  the  specific  economic  loss  or  injury 
to  the  business.  This  statement  shall  Ije 
signed  and  retained  for  three  years  from  the 
date  the  monitoring  began  or  until  judgment 
is  rendered  in  an  action  brought  under  sec- 
tion llici  by  an  employee  affected  by  such 
monitoring,  whichever  is  later. 

SKC'l'ION  6— HKVIKW  OK  COVriNUOUS  KI.KCTRONIC 

MONrroKiso 
An  employer  may  not  review  data  obtained 
by  continuous  electronic  monitoring  on  a 
periodic  or  i-andom  basis.  An  employer  may 
review  electronic  data  obtained  from  the  use 
of  an  electronic  card  system  and  the  review 
of  data  that  is  continuously  monitored  by  an 
employer  and  that  appears  simuluineously 
on  multiple  television  screens  or  sequen- 
tially on  a  single  screen.  In  addition,  an  em- 
ployer may  review  such  data  if  the  review  is 
limited  to  specific  data  that  the  employer 
has  reason  to  believe  contains  information 
relevant  to  an  employee's  work. 

SKCriON  7  -  KMl'I.OYKK  RKVIKW  OK  KKCOKDS 
Employees  are  entitled  to  review  all  per- 
sonal data  about  themselves  obtained  by 
electronic  monitoring  unless  the  monitoring 
was  conducteil  pursuant  to  a  .suspicion  of  il- 
legal conduct  by  the  employee.  An  employee 
may  review  such  data  only  after  the  inves- 
tigation has  been  completed  or  disciplinary 
action  has  been  taken  against  the  employee. 


SKCTION  8— USK  OF  DATA  COI.I-KCTBD  BY 
KI.KCTRONIC  MONITORING 

An  employer  shall  not  take  any  action 
against  an  employee  on  the  basis  of  personal 
data  obtained  through  electronic  monitoring 
unless  the  employer  has  complied  with  the 
requirements  of  this  Act  regarding  such 
monitoring. 

An  employer  shall  not  use  quantitative 
data  obtained  by  electronic  monitoring  as 
the  sole  basis  for  individual  employee  per- 
formance evaluations  or  setting  production 
quotas  unless  the  employee  is  not  working  at 
a  facility  of  the  employer  and  this  data  is 
the  only  basis  available  to  the  employer. 

An  employer  shall  not  intentionally  use  or 
disseminate  personal  data  of  employees 
gathered  by  electronic  monitoring  who  are 
exercising  First  Amendment  rights.  Elec- 
tronic monitoring  whose  principal  effect  and 
purpose  is  to  collect  data  about  an  employ- 
ee's work  and  that  incidentally  collects  data 
concerning  the  exercise  of  an  employee's 
First  Amendment  right~s  is  not  prohibited. 

SKCTION  9— PRIVACY  PROTHXTPIONB 

No  employer  may  use  personal  employee 
data  through  electronic  monitoring  unless 
the  data  are  confined  to  the  employee's 
work.  Monitoring  whose  purpose  and  prin- 
cipal effect  is  to  collect  work  data  or  data  on 
non-employees  is  not  prohibited  because  it 
collects  some  non-work-related  data. 

Employers  are  permitted  to  disclose  per- 
sonal data  obtained  by  electronic  monitoring 
to  any  person  or  business  entity  with  the 
written  consent  of  the  employee.  In  addition, 
employers  are  permitted  to  disclose  personal 
data  without  prior  consent  from  the  em- 
ployee to  officers  and  employees  of  the  em- 
ployer who  have  a  legitimate  job  related 
need  for  the  information,  to  law  enforcement 
agencies,  pursuant  to  court  order,  or  where 
the  data  contains  evidence  of  illegal  conduct 
by  a  public  official  or  affects  public  safety. 

Employers  may  not  electronically  monitor 
bathrooms,  locker  rooms,  or  dressing  rooms 
unless  there  is  reasonable  suspicion  that  an 
employee  is  engaged  in  illegal  conduct  that 
adversely  affects  the  employer  or  other  em- 
ployees. 

SKCTION  10— PROHIBITIONS 

Employers  may  not  violate  any  require- 
ments of  this  Act. 

Employers  may  not  use  visual  or  aural  no- 
tices indicating  monitoring  is  occurring  un- 
less monitoring  is  actually  taking  place. 

Employers  may  not  use  video  cameras  that 
are  not  visible  to  those  being  monitored  un- 
less there  is  suspicion  of  illegal  employee 
conduct  or  such  monitoring  is  legally  re- 
quired. 

Employers  may  not  electronically  monitor 
employees  who  have  been  working  for  the 
employer  for  five  years  or  more  unless  there 
is  a  suspicion  of  illegal  employee  conduct. 

Employers  may  not  interfere  with  any  em- 
ployee's exercise  of  rights  under  this  Act  or 
discriminate  in  any  manner  against  an  em- 
ployee for  initiating  or  testifying  in  a  pro- 
ceeding under  this  Act  of  disclosing  informa- 
tion the  employee  reasonably  believes  evi- 
dences a  violation  of  this  Act. 

SKCTION  ll-KNKOHCKMKNT  PROVISIONS 

An  emplo.ver  who  violates  any  provision  of 
the  Act  may  be  assessed  a  civil  penalty  of 
not  more  than  $10,000  for  each  violation.  The 
Secretary  shall  uike  into  account  the  pre- 
vious record  of  the  employer  and  the  gravity 
of  the  violation.  Civil  penalties  shall  be  as- 
sessed and  collected  in  the  same  manner  as 
under  Section  503  of  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection  Act  (29 
U.S.C.  1953). 
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United  States  District  Courts  shall  have 
jurisdiction  to  issue  injunctions  requiring- 
compliance  with  the  Act  upon  application  of 
the  Secretary,  and  to  require  suitaljle  legal 
and  equitable  relief. 

Employees  may  bring  private  civil  actions 
against  employers  for  violations  of  the  Act 
in  Federal  or  State  court  within  3  years  of 
the  time  when  the  employee  knew  or  could 
reasonably  be  expected  to  know  the  violation 
occurred.  The  prevailing  party  in  such  cases 
shall  be  entitled  to  reasonable  costs  and  at- 
torneys fees. 

Right  under  this  Act  may  be  waived  only 
as  part  of  a  written  settlement  of  an  action 
under  the  Act. 

SKCTION  12— Al'PI.ICATION 

The  Act  does  not  apply  to  electronic  mon- 
itoring administered  by  law  enforcement 
agencies,  conducted  by  an  employer  pursu- 
ant to  Federal  law  governing  public  safety  or 
security  for  public  transportation,  conducted 
by  the  intelligence  community  of  govern- 
ment telecommunication  systems,  conducted 
by  an  employer  or  a  person  associated  with 
such  employer  registered  under  the  Securi- 
ties Exchange  Act  of  1934,  the  Investment 
Company  Act  of  1940,  the  Investment  Advi- 
sors Act  of  1940,  or  the  Commodity  Exchange 
Act,  or  conducted  only  to  the  extent  nec- 
essary to  ensure  the  provision  of  require  no- 
tices under  the  Truth  in  Lending  Act,  the 
Equal  Credit  Opportunity  Act.  the  Fair  Cred- 
it Reporting  Act,  the  Fair  Credit  Billing  Act, 
the  Fair  Debt  Collection  Practices  Act.  and 
the  Telephone  Consumer  Protection  Act. 

The  Act  does  not  apply  to  electronic  mon- 
itoring conducted  by  employers  in  connec- 
tion with  the  investigation  of  workers  com- 
pensation claims  involving  at  least  $25,000. 

Persons  who  engage  in  monitoring  for  an- 
other person  must  comply  with  the  notice 
requirements  of  the  Act,  and  employers  who 
contract  with  third  parties  for  monitoring 
may  not  use  the  data  obtained  unless  the  re- 
quirements of  this  Act  are  complied  with. 

SKCTION  13— -REGULATIONS 

The  Secretary  shall  issue  regulations  to 
carry  out  this  Act  within  6  months  after  the 
date  it  is  enacted. 

SKCTION  14— I'RKEMPTION 
The  Act  shall  not  limit  any  state  or  local 
requirement,  or  the  requirement  of  a  collec- 
tive  bargaining  agreement,  which   is  more 
stringent  than  the  Act. 
SKCTION  15— COVKRAGK  OK  HOUSK  AND  SKNATK 

KMl'LOYKES 
House  and   Senate  emplo.vees  are  covered 
under  this  Act. 

SKCTION  16— KKFKCTIVK  DATK 

The  Act  shall  take  effect  6  months  after  it 
is  enacted,  except  that  an  employer  who  is 
engaged  in  electronic  monitoring  at  the  ex- 
piration of  6  months  shall  have  an  additional 
60  days  to  piovide  its  employees  with  notices 
of  monitoring.* 


ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschlk]  was  added  as  a  co- 
sponsor  of  S.  21,  a  bill  to  provide  for 
the  protection  of  the  public  lands  in 
the  California  desert. 
s.  ii:w 

At  the  request  of  Mr.  Nunn,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  HoLLiNGs]  was  added  as  a  cospon- 


sor  of  S.  1139,  a  bill  to  further  the  troals 
of  the  Paperwork  Reduction  Act  to 
have  Federal  agencies  become  more  re- 
sponsible and  publicly  accountable  for 
reducing  the  burden  of  Federal  paper- 
work on  the  public,  and  for  other  pur- 
poses. 

s.  i;nB 
At  the  request  of  Mr.  ExON,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Hklms]  was  added  as  a  cosponsor 
of  S.  1379,  a  bill  to  prohibit  the  pay- 
ment of  Federal  benefits  to  illegal 
aliens. 

s.  mi 
At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig)  was  added  as  a  cosponsor  of  S. 
1734,  a  bill  to  repeal  provisions  of  law 
regarding  employer  sanctions  and  un- 
fair immigration-related  emplo.vment 
practices,  to  strengthen  enforcement  of 
laws  regarding  illegal  entry  into  the 
United  States,  and  for  other  purposes. 

S.  1777 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kkrry],  the  Senator  from 
Georgia  [Mr.  Fowler],  and  the  Senator 
from  North  Carolina  [Mr.  Sanforu] 
were  added  as  cosponsors  of  S.  1777,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  the  authority  for 
the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and 
for  other  purposes. 

8.  1861 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  1861.  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  perform  a 
study  of  the  structures,  operations, 
practices,  and  regulation  of  Japan's 
capital  and  securities  markets,  and 
their  implications  for  the  United 
States. 

S.  2211 

At  the  request  of  Mr.  DAmato,  his 
name  was  added  as  a  cosponsor  of  S. 
2214.  a  bill  to  authorize  the  Adminis- 
trator of  the  Flnvironmental  Protection 
Agency  to  make  grants  to  the  States  of 
New  York  and  Connecticut  for  the  pur- 
pose of  demonstrating  methods  of  im- 
proving water  quality  in  Long  Island 
Sound. 

.S.  2.S10 

At  the  request  of  Mr.  Co.vrs.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT)  was  added  as  a  cosponsor  of 
S.  2540,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
establishment  of  individual  medical 
savings  accounts  to  assist  in  the  pay- 
ment of  medical  and  long-term  care  ex- 
penses and  other  ciualified  expenses,  to 
provide  that  the  earnings  on  such  ac- 
counts will  not  be  taxable,  and  for 
other  purposes. 

s.  25.1:1 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.   Bkadlky],   the  Senator  from  Or- 


egon [Mr.  Hatfield),  the  Senator  from 
New  York  [Mr.  Moynihan).  and  the 
Senator  from  Arizona  [Mr.  DeConcini) 
were  added  as  cosponsors  of  S.  2553,  a 
bill  to  amend  the  Civil  Liberties  Act  of 
1988  to  increase  the  authorization  for 
the  Trust  Fund  under  the  Act,  aTid  for 
other  purposes. 

S.  2652 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  2652,  a  bill  to  provide  en- 
hanced penalties  for  commission  of 
fraud  in  connection  with  the  provision 
of  or  receipt  of  payment  for  health  caie 
services,  and  for  other  purposes. 

S.  27i)2 

At  the  request  of  Mr.  Fowler,  his 
name  was  added  as  a  cosponsor  of  S. 
2792,  a  bill  to  amend  and  authorize  ap- 
propriations for  the  continued  imple- 
mentation of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 

S.  2831 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
2831.  a  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  spe- 
cial funding  to  States  for  implementa- 
tion of  national  estuar.y  conservation 
and  management  plans,  and  for  other 
purposes. 

S.  2873 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  I.OTT)  was  added  as  a  cosponsor  of 
S.  2873.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  establish  medi- 
cal care  savings  benefits. 
s.  m>5 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid)  was  added  as  a  cosponsor  of  S. 
2895.  a  bill  to  provide  a  program  for 
rural  development  foi-  communities 
and  businesses  in  the  Pacific  North- 
west and  northern  California,  to  pro- 
vide retraining  assistance  for  workers 
in  the  Pacific  Northwest  and  northern 
California  who  have  betMi  dislocated 
from  the  timber  harvesting,  log  haul- 
ing and  transportation,  saw  mill,  and 
wood  products  industries,  to  provide 
cost  share  and  forest  management  as- 
sistance to  private  landowners  in  the 
Pacific  Northwest  and  northern  Cali- 
fornia in  order  to  ensure  the  long-term 
supply  of  Pacific  yew  for  medicinal 
purposes,  to  preserve  Petleral  watei- 
sheds  and  late-successional  and  old- 
growth  forests  in  the  Pacific  Northwest 
and  northern  California,  to  provide 
oversight  of  national  forest  ecosystem 
management  throughout  the  United 
States,  to  provide  for  research  on  na- 
tional forest  ecosystem  management. 
and  for  other  purposes. 

S.  2!H  1 

At  the  request  of  Mr.  Durenbercjer. 
the  name  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  was  added  as  a 
cosponsor  of  S.  2914,  a  bill  to  direct  the 
Secretary  of  Health  and  Human  Serv- 
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ices  to  make  separate  payment  for  in- 
terpretations of  electrocardiograms. 

S.  2973 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  2973,  a  bill  to  amend  title 
38.  United  States  Code,  to  improve  the 
care  and  services  furnished  to  women 
veterans  who  have  experienced  sexual 
trauma,  to  study  the  needs  of  such  vet- 
erans, to  expand  and  improve  other  De- 
partment of  Veterans  Affairs  programs 
that  provide  such  care  and  services, 
and  for  other  purposes. 

S.  3008 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
3008,  a  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  authorize  appropria- 
tions for  fiscal  years  1992  through  1995; 
to  authorize  a  White  House  Conference 
on  Aging;  to  amend  the  Native  Ameri- 
cans Programs  Act  of  1974  to  authorize 
appropriations  for  fiscal  years  1992 
through  1995;  and  for  other  purposes. 

S.  MW 

At  the  request  of  Mr.  Bond,  the  name 
of  the  Senator  from  Missouri  [Mr.  Dan- 
FORTH]  was  added  as  a  cosponsor  of  S. 
3048,  a  bill  to  suspend  temporarily  the 
duties  on  Pentotreotide. 

S.  3201 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

3204,  a  bill  to  require  the  use.  in  Fed- 
eral formula  grant  programs,  of  ad- 
justed census  data,  and  for  other  pur- 
poses. 

S.  3205 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

3205,  a  bill  to  require  that,  in  the  ad- 
ministration of  any  benefits  program 
established  by  or  under  Federal  law 
which  requires  the  use  of  data  obtained 
in  the  most  recent  decennial  census, 
the  1990  adjusted  census  data  be  consid- 
ered the  official  data  for  such  census. 

S.  3206 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

3206,  a  bill  to  provide  for  the  utilization 
of  the  latest  available  census  data  in 
certain  laws  related  to  airport  im- 
provements. 

S.  3207 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

3207,  a  bill  to  provide  for  the  utilization 
of  the  most  current  census  data  in  cer- 
tain laws  related  to  the  environment 
and  public  works. 

s.  ;»!08 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

3208,  a  bill  to  provide  for  the  utilization 


of  the  latest  available  census  data  in 
certain  laws  related  to  Energy  and 
Natural  Resources. 

S.  3209 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

3209,  a  bill  to  provide  interim  current 
census  data  on  below  poverty,  urban, 
rural,  and  farm  populations. 

S.  3210 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

3210,  a  bill  to  utilize  the  most  current 
Federal  census  data  in  the  distribution 
of  Federal  funds  for  agriculture,  nutri- 
tion, and  forestry. 

s.  ;i2ii 
At  the  request  of  Mr.  Mack,  the  name 
of    the    Senator    from    Arizona    [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 

3211,  a  bill  to  provide  for  the  utilization 
of  the  latest  available  census  data  in 
certain  laws  related  to  urban  mass 
transportation. 

SENATK  .JOINT  RKSOLUTION  311 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  DOMENici],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  and  the  Senator 
from  Idaho  [Mr.  Craig]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
311,  a  joint  resolution  designating  Feb- 
ruary 21,  1993,  through  February  27, 
1993,  as  "American  Wine  Appreciation 
Week,"  and  for  other  purposes. 

SKNATK  JOINT  KKSOI.UTtON  ;)2I 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT],  and  the  Senator  from  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
321,  a  joint  resolution  designating  the 
week  beginning  March  21,  1993,  as  "Na- 
tional Endometriosis  Awareness 
Week." 

SENA  IE  JOINT  RESOLUTION  xa 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  33:1.  a  joint 
resolution  designating  the  week  begin- 
ning February  7.  1993.  as  "Lincoln  Leg- 
acy Week." 

SENATE  .lOINT  RESOLUTION  3:)7 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Nunn]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  337.  a  joint  resolu- 
tion designating  September  18.  1992,  as 
"National  POW/MIA  Recognition  Day." 
and  authorizing  display  of  the  National 
League  of  Families  POW-MIA  flag. 

SENATE  CONCUKUENT  UESOI.UTION  110 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  and  the  Senator 
from  Louisiana  [Mr.  Johnston]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  110.  a  concurrent  reso- 
lution to  authorize  the  construction  of 


a  monument  on  the  United  States  Cap- 
itol Grounds  to  honor  Thomas  Paine. 


SENATE  CONCURRENT  RESOLU- 
TION 13&-RELATIVE  TO  TAI- 
WAN'S MEMBERSHIP  IN  THE 
UNITED  NATIONS 

Mr.  LIEBERMAN  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations; 

S.  CON.  RES.  136 
Whereas  the  governments  in  both  Beijing 
(China)  and  Taipei  (Taiwan)  claim  that  they 
represent  aH  of  China,  including  Taiwan; 

Whereas  Taiwan  was  a  Japanese  colony 
during  the  period  between  1895  and  1945; 

Whereas  at  the  end  of  World  War  II,  the 
United  States  military  temporarily  allowed 
the  Chinese  Nationalist  President,  Chiang 
Kai-shek,  to  rule  Taiwan; 

Whereas  the  period  of  civil  war  which  took 
place  on  mainland  China  between  1945  and 
1949  ended  when  the  Chinese  Nationalist 
(KuomintanB)  Government  was  overthrown 
by  the  Communistic  regime  (People's  Repub- 
lic of  China)  that  remains  in  control  today; 
Whereas  subsequent  to  this  overthrow,  the 
Communisus  forced  the  Nationalists  off  the 
mainland,  and  they  fled  to  Taiwan; 

Whereas  ever  since  1949,  Taiwan  has  been  a 
politically  and  economically  independent  en- 
tity completely  separated  fiom  the  People's 
Republic  of  China; 

Whereas  until  1971,  appointees  of  the  Chi- 
nese Nationalist  Government,  based  in  Tai- 
pei, represented  Taiwan  and  mainland  China 
in  the  United  Nations;  however,  durins  that 
year,  the  Government  of  the  People's  Repub- 
lic of  China,  based  in  Beijing,  assumed  the 
role  of  representing  both  mainland  China 
and  Taiwan; 

Whereas  on  December  15.  1978.  the  United 
States  and  the  Peoples  Republic  of  China  re- 
leased a  joint  communique  that  announced  a 
switch  in  United  States  diplomatic  recogni- 
tion from  Taipei  to  Beijing; 

Whereas  that  joint  communique  also  stat- 
ed that  the  •■United  States  will  maintain 
cultural,  commercial,  and  other  unofficial 
relations  with  the  people  of  Taiwan"; 

Whereas  on  December  15,  1978,  in  a  unilat- 
eral statement  released  concurrently  with 
that  joint  communique,  the  United  States 
stated  that  it  "contiMues  to  have  an  interest 
in  the  peaceful  resolution  of  the  Taiwan 
issue  and  expects  that  the  Taiwan  is.sue  will 
be  settled  peacefully  by  the  Chinese  them- 
selves": 

Whereas  on  April  10.  1979.  President  Carter 
signed  into  law  the  Taiwan  Relations  Act 
(Public  Law  96^»  which  created  a  domestic 
legal  authority  for  the  conduct  of  unofficial 
relations  with  Taiwan; 

Whereas  since  January  1.  1979.  the  United 
States,  in  accord  with  the  Taiwan  Relations 
Act.  has  continued  the  sale  of  selected  defen- 
sive military  equipment  and  defense  tech- 
nology to  Taiwan; 

Whereas  Taiwan,  with  a  population  of 
20.000.000.  has  in  the  past  40  years  become  an 
independent  political  entity  and  an  impor- 
tant partner  in  worlil  trade  and  the  inter- 
national economy  (Taiwan  has  the  world's 
largest  foreign  currency  reseive.  is  the  5th 
largest  trading  partner  of  the  United  States, 
and  is  the  13th  largest  trading  nation  in  the 
world); 

Whereas  in  spite  of  its  economic  achieve- 
ment and  significant  role  in  the  world  econ- 
omy and  in  world  affairs,  the  government  of 
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Taiwan  does  not  have  representation  in  the 
United  Nations  and  other  international  orga- 
nizations; 

Whereas  the  people  of  Taiwan  have, 
through  their  elected  legislators,  expressed  a 
strong  desire  to  join  the  United  Nations  and 
other  international  organizations;  and 

Whereas  Taiwan's  membership  in  the  Unit- 
ed Nations  and  other  international  organiza- 
tions would  further  enhance  the  peace,  secu- 
rity, and  stability  in  the  Pacific  and  is  in  the 
best  interest  of  the  United  States:  Now. 
therefore,  be  it 

Hesolred  hy  the  Sptiale  (Ihc  House  ol  lie.p- 
resentutives  concurring).  That  it  is  the  sense 
of  the  Congress  that  the  20.000,000  people  of 
Taiwan  deserve  to  be  represented  in  the 
United  Nations  and  other  international  orga- 
nizations by  appointees  representing  Tai- 
wan's government. 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
would  like  to  submit  a  concurrent  reso- 
lution concerninj?  Taiwan.  The  concur- 
rent resolution,  which  has  alread.y  been 
introduced  in  the  House  b.y  Congress- 
man Dknnis  Hehtel,  states  that  it  is 
the  sense  of  Congress  that  the  20  mil- 
lion people  of  Taiwan  deserve  to  be  rep- 
resented in  the  United  Nations  and 
other  international  organizations. 

Such  a  move  would  confirm  what  has 
become  a  realit.v  over  the  past  40  .years. 
During  that  time.  Taiwan  has  become 
one  of  the  leading  economic  models  in 
Asia.  It  has  the  world's  largest  foreign 
currency  reserve,  is  the  5th  largest 
trading  partner  of  the  United  States, 
and  is  the  13th  largest  trading  nation 
in  the  world. 

Taiwan  has  also  undertaken  a  dif- 
ferent political  route  than  China. 
While  Taiwan  is  still  far  from  being  a 
perfect  democracy,  it  has  made  signifi- 
cant progress  in  developing  democratic 
representative  Institutions,  including  a 
free  press.  In  contrast.  China  still  has 
thousands  of  political  prisoners. 

By  granting  U.N.  membership,  we 
will  be  sending  a  clear  message  that 
Taiwan  is  a  full-fledged  member  of  the 
world  community,  whose  independence 
cannot  be  jeopardized  by  mainland 
China.  China  still  sometimes  makes 
threatening  statements  about  the  use 
of  force  against  Taiwan.  U.N.  member- 
.ship  would  convey  to  China  that  Tai- 
wan's status  is  not  an  internal  matter, 
but  a  vital  international  issue. 

Mr.  President.  Taiwan  is  a  separate 
and  independent  nation.  It  is  time  that 
we  recognize  this  by  seeking  full- 
fledged  membership  for  this  countr.y  in 
the  United  Nations.* 


SENATE  RESOLUTION  341  RKL- 
ATIVE  TO  TERMINATION  OF  THE 
ARMS  EMBARGO  IMPOSED  ON 
BOSNIA-HERCEGOVINA  AND  CRO- 
ATIA 

Mr.  GORTON  submitted  the  follow- 
ing resolution;  which  was  refeired  to 
the  committee  on  Finance: 
S.  Rks.  341 
Whereas  Serb-backed  forces  continue  to 
commit  horrible  atrocities  against  the  non- 
Serb  civilian  population  of  Bosnia- 
Hercegovina; 


Whereas  attempts  to  bring  about  a  perma- 
nent cessation  of  hostilities  precipitated  by 
Serbia  and  Serbia-backed  forces  in  Bosnia- 
Hercegovina  through  negotiations  have  re- 
peatedly failed; 

Whereas  the  United  Nations  arms  embargo 
on  all  the  states  of  the  former  Yugoslavia 
has  given  the  Serbs  and  Serb-backed  forces 
an  advantage  over  Bosnia's  ill-equipped 
Slavic  Muslim  and  Croat  communities,  and 
left  those  communities  without  the  means  to 
defend  them.selves;  and 

Whereas  on-going  discussions  within  the 
United  Nations  and  the  European  Commu- 
nity do  not  include  proposals  to  defend 
Bosnia's  non-Serb  population  from  Serb  ag- 
gression: Now.  therefore,  be  it 

liesolved,  that  it  is  the  sense  of  the  Senate 
that  the  President  should  immediately  call 
for  an  emergency  meeting  of  the  United  Na- 
tions Security  Council  for  the  purpose  of  ter- 
minating, with  regard  to  Bosnia-Hercegovina 
and  Croatia,  the  arms  embargo  imposed  on 
all  states  in  the  former  Yugoslavia  pursuant 
to  United  Nations  Security  Council  Resolu- 
tion 713. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  the  resolutions  to  the 
President. 

•  Mr.  GORTON.  Mr.  President,  since 
efforts  to  end  the  Bosnian  tragedy 
began  in  earnest  3  weeks  ago  in  Lon- 
don, Western  countries  have  decided 
upon  basically  two  measures:  to  ensure 
the  arrival  of  humanitarian  aid,  and  to 
begin  open-ended  negotiations  for  im- 
posing a  diplomatic  resolution  on  the 
fighting  parties.  These  steps  are  useful 
and  may  someday  contribute  to  this 
conflict's  end.  But  if  we  had  hoped  that 
these  discussions  would  also  prevent 
the  ethnic  cleansing  of  non-Serb 
Bosnians,  we  should  now  recognize  that 
the  talks  will  take  a  very  long  time,  if 
indeed  they  are  ever  successful. 

Of  course,  delivering  humanitarian 
aid  is  a  worthwhile  effoi't  if  it  doesn't 
endanger  our  troops.  But  the  Bosnians 
have  also  correctly  pointed  out  that 
they  don't  need  food  as  much  as  protec- 
tion. Humanitarian  aid.  they  say.  will 
simply  fatten  up  Bosnians  for  their 
slaughter.  The  truth  is  easily  recog- 
nized: Humanitarian  aid  liaidl.v  ad- 
dresses Bosnia's  core  problem. 

The  other  measure  from  London  is  an 
opened-ended  commitment  to  nego- 
tiate a  cease-fire,  and  eventually  a  so- 
lution to  Bosnia's  enoimous  settlement 
problems.  So  far  in  these  talks,  the 
Serb  have  promised  a  lot:  To  open  land 
corridors,  to  put  large  artillery  under 
observation,  to  quit  aggression  and  to 
seek  a  lasting  resolution. 

But  the  situation  in  Bosnia  remains 
largely  unchanged.  The  Serbs  won't 
open  concentration  camps  unless  the 
United  Nations  promi.ses  not  to  return 
prisoners  to  their  homes.  The  fighting 
suri-ounding  Sarajevo's  airport  still  oc- 
casionally prevents  humanitarian 
flights  from  landing:  relief  convo.ys  ar- 
rive days  late  if  the.v  arrive  at  all:  and 
the  Serbs  have  ignored  the  most  recent 
deadline  for  placing  heavy  artillery 
under  U.N.  observation  by  beginning 
their  heaviest  bombardment  of  Sara- 
jevo in  weeks. 


The  other  part  of  these  negotiations, 
intended  to  create  a  lasting  settlement 
in  Bosnia  once  a  cease-fire  has  been  es- 
tablished, is  perhaps  even  more  prob- 
lematic. The  administration  has  cor- 
rectly stated  its  intention  to  refuse  to 
let  the  Serbs  keep  the  lands  they've 
stolen.  But  to  achieve  that  goal,  the 
Serbs  need  a  reason  to  relinquish  a 
great  deal  of  land— as  much  as  a  third 
of  Bosnia  and  a  great  deal  of  Croatia. 
They  know  that  the  West  will  not  send 
troops  and  that  Serbia  is  capable  of  en- 
during the  international  pressure 
which  has  accompanied  most  of  its 
quest  for  a  greater  Serbia.  If  these 
talks  ever  create  a  settlement  agree- 
ment to  all  of  Bosnia's  parties—and  I 
am  dubious  that  that's  even  possible- 
it  will  only  come  after  a  long,  long 
time. 

So,  when  the  talks  in  Geneva  begin 
on  Friday,  there  are  two  issues  which 
we  won't  be  properly  addressing:  how 
we  will  protect  the  Bosnians,  and  how 
will  we  offer  them  a  settlement  free 
from  exile.  Without  offering  answers  to 
these  questions,  we  haven't  met  the 
Bosnians'  most  important  needs,  and 
have  allowed  ethnic  cleansing  to  stand. 
I  believe  that  the  answer  is  to  end 
the  U.N.  arms  embargo  on  Bosnia  and 
Croatia.  This  will  let  the  Bosnians  de- 
fend themselves  and  their  homes,  with- 
out asking  them  to  place  more  faith  on 
our  hapless  negotiations.  It  will  also 
offer  them  the  hope  of  a  final  settle- 
ment which  will  not  include  Serb  op- 
pression. In  essence,  this  measure  will 
do  everything  for  the  Bosnians  which 
they  have  asked— and  we  have  been  un- 
able to  provide— without  ever  risking 
American  lives. 

It  astounds  me  then  that  when  the 
Bosnians  ask  us  to  do  this,  we  tell 
them  that  lifting  the  embargo  would 
likely  escalate  an  already  explosive 
conflict,  and  that  instead  they  should 
await  the  success  of  our  efforts.  Our  ef- 
forts, though,  won't  end  ethnic  cleans- 
ing. And  what  is  the  explosive  conflict 
which  we  have  attempted  to  isolate? 
Hasn't  our  embargo  preserved  an  arms 
imbalance  so  great  that  it  could  only 
encourage  the  beneficiai'y.  if  it's  so  in- 
clined, to  continue  to  use  its  advan- 
tage. 

The  balance  we  chose  to  preserve,  ac- 
cording to  our  officials  in  Bosnia,  is  300 
tanks,  200  armored  personnel  carriers 
and  up  to  800  artillery  pieces  for  the 
Bosnian  Serbs  and  two  tanks  and  a 
handful  of  artillery  pieces  for  the 
Bosnian  Moslems.  This  doesn't  even  ac- 
count for  the  patronage  which  the 
Bosnian  Serbs  can  call  upon  from  Ser- 
bia a  country  which  the  CIA  believes 
has  an  indigenous  arms  industry  so 
great  that  it  will  never  run  out  of  arms 
because  of  the  embargo.  Right  now.  it's 
Europe's  fifth  largest  army  against  a 
nearly  defenseless  people,  and  we  are 
demanding  that  Bosnians  weather  it. 
and  we  are  not  offering  much  of  an  al- 
ternative. How  long  can  it  be  before 
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the  Bosnians  wholeheartedly  embrace 
the  Islamic  countries,  such  as  Iran, 
who  are  attemptinf?  to  t^et  arms  into 
Bosnia? 

Mr.  President,  I  am  introducinjf  a 
resolution  today  which  would  ask  the 
President  to  call  an  emergency  meet- 
ing of  the  U.N.  Security  Council  and  to 
urge  for  a  lifting  of  the  arms  embargo 
with  regard  to  Bosnia  and  Croatia.  If 
we  are  earnest  about  ending  ethnic 
cleansing  and  about  providing  the 
Bosnians  with  a  settlement  that 
doesn't  reward  Serb  aggi'ession.  it  is 
the  only  recourse  worth  our  consider- 
ation, if  we  chose  to  keep  our  mis- 
directed policy,  we  should  resign  our- 
selves to  the  fact  that  we  are  letting 
the  current  situation  in  Bosnia  stand 
for  a  long,  long  time.« 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN  SERVICES. 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  FISCAL  YEAR 
1993 


BINGAMAN  (AND  COCHRAN) 
AMENDMENT  NOS.  2996  AND  2997 

(Ordered  to  lie  on  the  table.) 
Mr.  BINGAMAN  (for  himself  and  Mr. 
Cochran)  submitted  two  amendments 
intended  to  be  proposed  by  them  to  the 
bill  (H.R.  5677)  an  act  making  appro- 
priations for  the  Departments  of 
Labor.  Health  and  Human  Services  and 
Education,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1993 
and  for  other  purposes,  as  follows: 

AMKNDMKNT  NO.  2996 

On  paKe  72.  line  16,  strike  ".  if  authorized 
in  law,". 

Amkndment  No.  2997 
On  pa^e  77,  between  lines  14  and  15,  Insert 
the  loUowinK: 
TITLIC    VI    NATIONAL    COMMISSION     ON 

SCHOOL  finance:  to  meet  the  NA 

TIONAL  EDUCATION  GOALS 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Commission  on  School  Finance  to  Meet  the 
National  Education  Goals  Act". 
SEC.  602.  FINDINGS. 

Tlie  Congress  finds  that— 

(1)  State  novetnments  have  for  a  lonK  time 
played  the  principal  role  in  financing  Ameri- 
ca's education  system  and  historically  such 
role  has  involved  heavy  leliance  upon  locally 
administered  property  taxes  in  conjunction 
with  State  prescribed  per  pupil  spending 
minima,  while  the  Federal  Government  has 
been  a  junior  partner  in  .such  role,  contribut- 
int;  approximately  7  or  8  pen.ent  of  the 
amount  spent  on  kinderKarlon  through 
twelfth  grade  schooling; 

(2)  the  State  and  local  role  described  in 
paragraph  (1)  has  traditionally  been  decen- 
tialized; 

(3)  the  rapid  evolution  of  an  unusually 
competitive  international  economy  is  altei- 
ing  national   education   needs  and   the   new 


strategic  resource  for  nations  has  become 
the  trained  intellect  of  its  citizens; 

(4)  the  United  States  is  attempting  to  re- 
spond to  the  challenge  described  in  para- 
graph (3)  by  debating  and  implementing  edu- 
cation reform  alternatives  and  setting  na- 
tional education  goals; 

(5)  education  reforms  may  have  little 
chance  of  sustained  success  and  universal 
achievement  of  the  national  education  goals 
may  be  jeopardized  when  such  reforms  are 
part  of  a  disparate  means  by  which  our  Na- 
tion finances  its  schools; 

(6)  the  means  by  which  I.Tnited  States 
schools  are  financed  result  in— 

(A)  spending  inequality  from  school-to- 
school,  district-to-district  and  State-to- 
State; 

(B)  neglected  effectiveness  such  as  finance 
systems  paying  little  heed  to  outcomes,  ac- 
countability, or  performance,  and  seldom  is 
an  education  attainment  target  posed  re- 
garding desired  outcomes  or  performance  in- 
centives; 

(C)  organizational  rigidity  in  which  school 
finan<:e  systems  are  rooted  in  operational 
units  such  as  small  rural  schools,  as  exempli- 
fied by  .school  distiicts  having  consolidated 
in  mammoth  agencies  with  cumber-some  bu- 
reaucratic structures  sometimes  distant  geo- 
graphically and  organizationally  from  the 
schools  such  districts  purport  to  direct;  and 

(D)  confusion  cau.sed  by  school  finance  sys- 
tem accretion  and  as  a  consequence  intoler- 
able complexity; 

(7)  the  entire  context  in  which  United 
States  education  now  operates  has  been  al- 
tered in  the  last  2  decades  and  expectations 
for  education  are  higher,  and  on  crucial  di- 
mensions, the  capacity  of  schools  to  respond 
is  lower;  and 

(8i  in  the  absence  of  alternative  school  fi- 
nance mechanisms  with  adequate  and  ade- 
quately structured  resources,  the  hope  of  na- 
tional education  goals,  national  assessments, 
and  a  host  of  other  reform  alternatives  are 
in  jeopardy  of  foundering  on  good  intentions 
and  rhetoric. 
SEC.  603.  COMMISSION  ESTABLISHED. 

(a)    ESTABMSHMKNT    OK    THK    Co.MMIS.SION.— 

There  is  established  as  an  independent  agen- 
cy in  the  executive  branch  a  commission  to 
be  known  as  the  National  Commission  on 
School  Finance  To  Meet  the  National  Edu- 
cation Goals  (hereafter  in  this  title  referred 
to  as  the  "Commission"), 
lb)  MKMnKHSHU'.— 

(1)  Composition.— The  Commission  shall  be 
compo.scd  of  12  members,  of  which- 

(Ai  2  shall  be  appointed  by  the  President; 

(Bi  ;?  shall  be  appointed  by  the  Speaker  of 
the  Hou.se  of  Representatives; 

(C)  2  shall  be  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives; 

(Di  3  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate;  and 

(E)  2  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate. 

(2)  SrKCiAi,  KUi.K.— The  membership  of  the 
Commission  shall  provide  the  Commission 
with  expertise  and  experience  in  the  provi- 
sion and  financing  of  elementary  and  .second- 
ary education.  incUuting  expertise  in  elemen- 
tary and  secondaiy  school  administration, 
teaching.  State  legislation,  education  eco- 
nomics research,  and  development  of  stand- 
ards and  assessments. 

SEC.  604.  DUTIES  OF  THE  COMMISSION. 

(a)  STUDY.— The  Commission  shall  study 
what  has  been  learned  from  the  re.search  on 
innovations  in  practice  that  will  help  further 
understanding  of  what  will  be  necessary  anil 
what  the  cost  implications  are  for  achieving 
the  national  education  goals  and  shall  inves- 
tigate the  extent  to  which 


(1)  Federal  laws  demonstrate  a  consistent 
and  coherent  Federal  policy  regarding  edu- 
cational equity  with  respect  to  resources; 

(2)  Federal  education  laws  and  regulations 
promote  the  stated  Federal  education  policy; 

(3)  there  are  alternatives  to  current  school 
finance  mechanisms;  and 

(4)  .schools  and  States  have  the  capacity  to 
respond  financially  to  the  reform  demands 
implied  in  the  national  education  goals  and 
the  consequent  objectives. 

(b)  Si'KCiKic  RK(juiKKMi-:Nrs.  In  carrying 
out  its  r-esponsibilities  under  this  section, 
the  Commission  shall  synthesize  and  evalu- 
ate existing  information  in  the  following 
areas: 

(1)  Nkki)  analysis: 

(A)  The  cost-effectiveness  of  different  ways 
of  providing  educational  sei'vices. 

(B)  The  role  of  educational  technologies  in 
improving  cost  effectiveness,  program  qual- 
ity and  equity. 

<C)  The  efficiency  with  which  schools  are 
managed  and  the  r-elationship  of  school  man- 
agement efficiency  to  increased  student 
learning,  especially  the  effects  of  variations 
in  the  proportion  of  staff  who  are  directly  in- 
volved in  instruction  versus  administrative, 
specialist,  or  support  staff. 

(D)  International  comparisons  of  expendi- 
ture levels,  and  intergovernmental  financial 
responsibilities  for  public  elementary  and 
secondary  education. 

(E)  Different  teaching  compensation  poli- 
cies. 

(F)  Measures  of  the  quality  of  elementary 
and  secondar-y  education  services,  and  the  re- 
lationships of  such  services  to  costs  and  out- 
comes. 

(G)  The  impact  of  educational  spending  on 
student  achievement,  including  the  impact 
of  background  factors  that  are  known  to  af- 
fect student  achievement  such  as  parental 
income  and  parental  educational  level. 

(H)  The  willingness  of  localities  and  States 
to  tax  themselves  to  raise  education  reve- 
nues, including  the  effects  of  school  finance 
equalization  on  taxpayer  motivation. 

(2>  Financk: 

(A)  The  primary  barTiers  to  equalization  of 
school  expenditures  and  the  rationale  for 
such  barriers. 

(B)  Trends  in  State  school  finance  legisla- 
tion and  judicial  actions,  and  the  effects  of 
such  tr-ends.  including  the  implications  of 
the  apparent  inability  of  some  States  to  per- 
manently resolve  school  finance  disputes. 

(Ci  The  effect  of  Feder-al  education  asstst- 
arice  programs  and  Federal.  State,  or  local 
tax  ex|)endrtures  on  equalization  of  school  fi- 
nance resour'ces. 

(D)  The  effect  of  school  finance  equali- 
zation on  tax  bur-dens. 

(E)  The  effect  of  school  finance  equali- 
zation .on  the  quality  of  education.  espei:ially 
education  offered  by  local  school  districts 
with  much  higher  than  average  and  much 
lower  than  average  expenditures  per  pupil 
before  the  eciualization  measur-es  were  imple- 
mented. 

(F)  The  effect  of  population  sparsity.  den- 
sity, and  migration,  on  educational  needs 
and  costs. 

iG)  The  effect  of  educational  costs  of  Fed- 
eral or-  State  mandates  that  ar-e  not  fully 
funded  by  the  level  of  government  that  es- 
tablishes the  mandate. 

(Hi  The  effectiveness  of  financial  incentive 
giants  such  as  merit  school  programs  or  fi- 
nancial sanctions  on  schools  and  local  edu- 
cational agencies. 

(3)  DATA  GA-rHKUINC: 

(A)  A  detailed  examination  of  the  State 
programs  supporting  elementary  and  second- 
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ary  education,  whether  public  or  private,  in- 
cluding each  proKram"s  purpose,  eligibility 
criteria,  restrictions  on  use  by  local  edu- 
cational agencies,  funding  mechanisms  or 
formulas,  types  of  lax  or  other  revenue 
source,  aggregate  funding  level,  and  distribu- 
tion of  grant,s  among  local  educational  agen- 
cies. 

(B)  An  analysis  of  all  revenue  available  to 
each  local  educational  agency  in  the  United 
States,  including^ 

(i)  the  source  of  such  revenue,  such  as  a 
property  tax,  sales  tax,  personal  income  tax 
or  lottery:  and 

(ii)  which  level  of  government  (Federal 
State,  intermediate  or  local)  provides  each 
such  local  educational  agency  with  such  rev- 
enue. 

(C)  An  analysis  of  all  revenue  expended  in 
the  United  States  on  elementary  and  second- 
ary education  including  Federal,  State,  local 
and  private  sources. 

(D)  Any  available  information  on  dif- 
ferences in  the  costs  of  providing  elementary 
and  secondary  education  by  State,  and  by 
local  educational  agencies  within  States; 

(E)  Differences  in  tax  rates  and,  to  the  ex- 
tent po.ssible,  property  assessment  policies 
and  practices,  among  local  educational  agen- 
cies within  each  State. 

(F)  Information  about— 

(i)  the  nature  and  responsibilities  of  each 
local  educational  agency  in  the  United 
States,  including  identification  of  grade  lev- 
els served,  and  whether  each  such  local  edu- 
cational agency  actually  operates  schools; 
and 

(ii)  intermediate  or  special  service  local 
educational  agencies,  such  as  those  agencies 
providing  vocational  education  or  education 
for  the  disabled  in  States. 

(G)  The  extent  to  which  educational  tech- 
nology introduced  into  the  classroom  may  be 
cost-effective  and  what  may  be  the  federal 
role  in  bringing  technology  into  the  class- 
room. 

(C)   RKI-ORTS   .^NI)   RKCOMMENnATIONS.— The 

Commission  shall  prepare  and  submit  to  the 
Congress  an  interim  report  within  18  months 
of  the  date  of  enactment  of  this  Act  and  a 
final  report  within  2  years  of  such  date.  Such 
reports  shall— 

(1)  summarize  the  appropriate  findings  of 
the  Commission; 

(2)  provide  to  the  Congress  a  comprehen- 
sive analysis  on  the  extent  to  which  a  con- 
sensus exists  regarding  the  appropriate  roles 
of  Federal.  State  and  local  government  in 
supporting  school  and  State  finance  reform; 

(3)  piovide  an  analysis  of  the  resources 
that  will  be  needed  at  the  .school,  district 
and  State  level  to  achieve  the  national  edu- 
cation goals:  and 

(4)  provide  an  analysis  of  the  capacity  of 
State  school  finance  .systems  to  provide  the 
resources  necessary  to  meet  the  national 
education  goals. 

SEC.  60S.  ADMINISTRATION  OF  THE  COMMISSION. 

(a)  Rack  ok  Pay.  Members  of  the  Commis- 
sion who  are  not  full-time  officers  or  em- 
ployees of  the  United  States  and  who  are  not 
Members  of  Congre.ss  may.  while  serving  on 
business  of  the  Commi.ssioii.  be  compensated 
at  a  rate  not  to  exceed  the  rate  specified  at 
the  time  of  such  service  for  level  IV  of  the 
Executive  Schedule  as  authorized  by  section 
5315  of  title  5.  United  States  Code,  for  each 
day,  or  any  part  of  a  day,  they  are  engaged 
in  actual  performance  of  Commission  duties, 
including  travel  time:  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  all  members  of  the  Commission 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized 


by  section  5703  of  title  5,  United  States  Code, 
for  persons  in  government  sei"vice  employed 
Intermittently. 

(b)  TEMTORARY  EXEMPTION.  -Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Chairperson  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  shall  have  the 
power  to— 

(1)  appoint  a  Director  or  Executive  Direc- 
tor who  shall  be  paid  at  a  rate  not  to  exceed 
the  rate  of  basic  pay  pa.vable  for  level  IV  of 
the  Executive  Schedule;  and 

(2)  appoint  and  fix  the  compensation  of 
such  other  personnel  as  the  Chairperson  con- 
siders necessary  at  a  rate  not  to  e.xceed  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule. 

(c)  AuTfKJRn'Y  TO  Contract.— Subject  to 
the  Federal  Property  and  Administrative 
Service  Act  of  1949,  the  Commission  is  au- 
thorized to  enter  into  contracts  or  inter- 
agency agreements  with  Federal  and  State 
agencies,  private  firms,  institutions,  and  in- 
dividuals for  the  conduct  of  activities  nec- 
essary to  the  discharge  of  its  duties  and  re- 
sponsibilities. 

(d)  Source  ok  Administrative  support.— 
Financial  and  administrative  support  serv- 
ices (including  those  related  to  budget  and 
accounting,  financial  reporting,  payroll,  and 
personnel)  shall  be  provided  to  the  Commis- 
sion by  the  General  Services  Administration 
(or  other  appropriate  organization)  for  which 
payment  shall  be  made  in  advance  or  by  re- 
imbursement from  funds  of  the  Commission, 
in  such  amounts  as  may  be  agree<l  by  the 
Chairperson  of  the  Commission  and  the  Ad- 
ministrator of  General  Services. 

(e)  Authority  to  Hire  Experts  and  Con- 
sultants.— The  Commission  is  authorized  to 
procure  temporary  and  intermittent  services 
of  experts  and  consultants  as  are  necessary 
to  the  extent  authorized  by  section  3109  of 
title  5,  United  States  Code,  but  at  rates  not 
to  exceed  the  rate  specified  at  the  time  of 
such  service  for  level  IV  of  the  Executive 
Schedule.  Experts  and  consultants  may  be 
employed  without  compensation  if  they 
agree  to  do  so  in  advance. 

(f)  Authority  kor  Dktaii,  of  Employees.— 
Upon  reciuest  of  the  Commission,  the  head  of 
any  Federal  department  or  agency  is  author- 
ized to  detail  on  a  reimbur.sable  basis,  any  of 
the  personnel  of  such  department  or  agency 
to  the  Commission  to  a.ssist  the  Commission 
in  carrying  out  its  duties  under  this  section. 
SEC.  60«.  TERMINATION. 

The  Commission   shall   terminate  3  years 
after  the  first  meeting  of  its  members. 
SEC.  «07,  CONSTRUCTION. 

It  is  the  intent  of  the  Congress  for  the  pro- 
visions of  this  title  to  be  effective  after  Sep- 
tember ;30,  1993. 
SEC.  «08.  DEFINITIONS. 

For  the  purpo.se  of  this  title  - 

(1)  the  term  ••elementary  school  "  has  the 
.same  meaning  given  to  such  term  by  section 
1471(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965; 

(2)  the  term  "local  educational  agency" 
has  the  same  meaning  given  to  such  term  by 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

(3)  the  term  "national  education  goals" 
means  the  national  education  goals  est.ab- 
lished  pursuant  to  the  education  summit 
held  in  Charlottesville.  Virginia  in  1989; 

(4)  the  term  "secondary  school"  has  the 
same  meaning  given  to  such  term  by  section 
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1471(21)  of  the   Elementary  and   Secondary 
Education  Act  of  1965;  and 

(5)  the  term  "State"  has  the  same  meaning 
given  to  such  term  by  section  1471(22)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965. 
SEC.  609.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$500,000  for  fiscal  year  1993.  and  such  sums  as 
may  be  necessary. 


LOTT  AMENDMENT  NO.  2998 

(Oi'dered  to  lie  on  the  Table.) 
Mr.  LOTT  submitteti  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  H.R.  5677,  supra,  as  follows: 

On  page  73,  line  14  strike  "$310,000,000"  and 
insert  in  lieu  thereof,  "$275,000,000". 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  2999 

Mr.  HARKIN,  (for  himself,  Mr. 
WiKTH.  Mr.  Kknnkdy,  Mr.  Lautknbkrg, 
Mr.  WOFFORD,  Mr.  Wkllstonk,  Mr. 
Adams,  Mr.  Kohl,  Mr.  Simon,  Mr. 
Bradley,  Mr.  Hatfield,  and  Mr.  Spec- 
ter) 

On  page  3,  line  1.  strike  all  after  the  word 
■•Committee"  and  insert  the  following:  "as 
authorized  by  the  Job  Training  Partnership 
Act:  for  additional  amounts  as  follows: 

(a)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  De- 
partment of  Labor  for  "Training  and  Em- 
ployment Services"  for  the  Job  Corps, 
$100,000,000. 

(b)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the 
Health  Resources  and  Services  Administra- 
tion for  "Health  Resources  and  Services", 
$350,000,000  of  which  $75,000,000  shall  be  for 
the  Community  Health  Centers;  $15,000,000 
shall  be  for  Migrant  Health  Centers; 
$10,000,000  shall  be  for  homeless  programs  op- 
erated by  the  Community  and  Migrant 
Health  Centers;  $100,000,000  shall  be  for  the 
Maternal  and  Child  Health  Block;  $50,000,000 
shall  be  for  Healthy  Start  and  $100,000,000 
shall  be  for  the  Ryan  White  Act. 

(c)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  Cen- 
ters for  Disease  Control,  for  •'Disease  Con- 
trol, Research,  and  Training",  $510,000,000.  of 
which  $100,000,000  shall  be  for  Immunization: 
$200,000,000  shall  be  for  tuberculosis: 
$75,000,000  shall  be  for  the  Preventive  Health 
Services  Blo(!k  Grant:  $25,000,000  shall  be  for 
School  Health:  $25,000,000  shall  be  for  fetal 
alcohol:  $25,000,000  shall  be  for  anit-smoking 
programs;  and  $60,000,000  shall  be  for  injury 
control  and  violence  prevention. 

(di  In  addition  to  amounts  appropriated  in 
this  Act,  there  aie  appropriated  to  the  Na- 
tional Institutes  of  Health  for  •'National 
Cancer  Institute",  $170,000,000:  "National 
Heart.  Lung  and  Blood  Institute", 
$100,000,000:  ••National  Institute  of  Diabetes. 
Digestive  and  Kidney  Disease'".  $30,000,000; 
•National  Institute  of  Mental  Health"', 
$50,000,000;  "National  Institute  of  Neuro- 
logical Disorders  and  Stroke  ",  $.50,000,000; 
"National  Institute  of  Allergy  and  Infectious 
Disea.se  ",  $10,000,000;  "National  Institute  of 
Child  Health  and  Human  Development". 
$40,000,000;  and  "National  Institute  on 
Aging".  $.50,000,000;  and  "Office  of  the  Direc- 
tor". $200,000,000, 

(e)  In  addition  to  the  amounts  appro- 
priated in  this  Act,  there  are  appropriated  to 
the  "Substance  Abuse  and  Mental  Health 
Services  Administration  ",  $25,000,000  for 
Children's  Mental  Health. 


(f)  In  additi 
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this  Act,  thei 
partment  of 
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(m)  In  addit 
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Education 
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(n)  In  additi 
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(o)  Of  the  fi 
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(f)  In  addition  to  amounts  appropriated  In 
this  Act,  there  are  appropriated  to  the  Ad- 
ministration on  Children  and  Families  for 
"Low  Income  Home  Energy  Assistance", 
$200,000,000,  for  "Community  Services  Block 
Grant",  $50,000,000;  for  "Grants  to  States  for 
Child  Care",  $75,000,000;  for  "Children  and 
Families  Services  Programs '.  $740,000,000,  of 
which  $600,000,000  shall  be  for  Head  Start; 
$100,000,000  shall  be  for  child  welfare  services; 
$20,000,000  shall  be  for  Child  Abuse  programs; 
and  $20,000,000  shall  be  for  Family  Violence 
programs:  Provided.  That  of  the  amounts 
available  under  this  Act  for  carrying  out  the 
Head  Start  Act.  $600,000,000  shall  not  be  sub- 
ject to  sections  640A(a)(2(c),  637(5)B  and 
640(a)(3)(A)of  that  Act. 

(g)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  De- 
partment of  Education  for  "Impact  Aid", 
$50,000,000,  which  shall  be  available  for  sec- 
tion 3(a)  and  section  3(b)  equally. 

(h)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  De- 
partment of  Education  for  "Special  Edu- 
cation", $100,000,000  of  which  $50,000,000  for 
grants  to  States.  $25,000,000  for  preschool 
programs  and  $25,000,000  for  grants  for  in- 
fants and  families. 

(i>  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Rehabilitation 
Services  and  Disability  Research". 
$50,000,000.  which  shall  be  available  for 
grants  to  States. 

(j)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Student  Finan- 
cial Assistance".  $500,000,000,  which  shall  re- 
main available  through  September  30,  1994: 
Provided.  That,  notwithstanding  any  other 
provision  of  this  Act.  during  the  1993-1994 
program  year.  $2,425  shall  be  the  maximum 
Pell  grant  that  a  student  may  receive. 

(k)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appropriated  to  the  De- 
partment of  Education  for  "Higher  Edu- 
cation", $100,000,000  of  which  $50,000,000  for 
shall  be  Federal  TRIO  programs  and 
$50,000,000  shall  be  for  aid  for  institutional 
development. 

(1)  In  addition  to  amounts  appropriated  in 
this  Act,  there  are  appropriated  to  the  De- 
partment of  Education  for  "Libraries", 
$50,000,000,  which  shall  be  available  for  public 
library  services. 

(m)  In  addition  to  amounts  appropriated  in 
this  Act.  there  are  appiopriated  to  the  De- 
partment of  Education  for  "Compensatory 
Kduiation  for  the  Disadvantaged". 
$100,000,000. 

(n)  In  addition  to  aniount.s  appropriated  in 
this  Act.  theie  are  appropriated  to  the  De- 
pai'tment  of  Education  for  "Vocational  and 
Adult  Education",  $100,000,000. 

(o)  Of  the  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  Defense 
in  any  appropriations  Act  making  funds 
available  to  the  Department  of  Defense  in 
fi.scal  years  before  fi.scal  year  1993, 
$3,867,630,000  of  the  remaining  balances  are 
rescinded:  Provided.  That  no  funds  appro- 
priated or  otherwise  made  available  for  mili- 
tary family  housing.  National  Guard  and  re- 
.sei'vc  equipment,  military  construction  for 
any  National  Guard  or  Reserve  unit,  in  any 
appropriations  Act  shall  be  rescinded. 

(p)  Notwithstanding  section  601(a)(2)  of  the 
Congressional  Budget  Act  of  1974  as  amend- 
pd,  the  fiscal  year  1993  discretionary  spend- 
ing limit  for  the  domestic  category,  as  ad- 
justed under  section  251  of  said  Act,  is  in- 
crea.sed  liy  $4,100,000,000  in  budget  authority 
and  $1,701,757,000  in  outlays;   the  fiscal   1994 


discretionary  spending  limit  for  the  domes- 
tic category,  as  adjusted  under  section  251  of 
said  Act,  is  increased  by  $2,023,310,000  in  out- 
lays; the  fiscal  1995  discretionary  spending 
limit  for  the  domestic  category,  as  adjusted 
under  section  251  of  said  Act,  is  increased  by 
$360,933,000  in  outlays;  and  the  defense  spend- 
ing limits,  as  adjusted  under  section  251  of 
said  Act,  are  decreased  by  budget  authority 
and  outlay  reductions  resulting  from  para- 
graph (o)". 


SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  3000 

Mr.  SPECTER  (for  himself.  Mr.  Hat- 
FiKLD,  and  Mr.  Harkin)  proposed  an 
amendment  to  the  reported  amend- 
ment on  paRe  2,  line  24  of  the  bill  H.R. 
5677.  supra,  as  follows: 

On  Page  3,  line  1.  strike  "Job  Training 
Partnership  Act."  and  insert  the  following: 

"Job  Training  Partnership  Act  (29  USC 
1754).  and  in  addition  to  the  amounts  appro- 
priated in  this  Act,  there  are  appropriated  to 
the  Department  of  Education  for  "Student 
Financial  Assistance",  $2,423,000,000  to  re- 
main available  through  September  30,  1994; 
Provided.  That  notwithstanding  any  other 
provision  of  this  Act.  during  award  year  1993- 
94.  $2,800  shall  be  the  maximum  Pell  Grant 
that  a  student  may  receive:  Provided  furlher. 
That  notwithstanding  any  other  provision  of 
this  Act,  during  award  year  1993-94  Pell 
grants  shall  be  awarded  to  any  student  who 
is  attending  an  institution  of  higher  edu- 
cation on  a  less  than  half-time  basis:  Pro- 
vided furlher,  That  of  the  funds  appropriated 
in  the  fiscal  year  1992  Department  of  Defense 
Appropriation's  Act  (P.L.  102-172), 
$2,920,000,000  is  hereby  rescinded  from  title 
III.  procurement:  Provided  jurlher.  That  said 
funds  shall  be  rescinded  on  a  pro  i-ata  basis 
from  all  unobligated  funds  for  programs, 
projects  and  activities  provided  for  under 
said  title:  Provided  furlher.  That  no  funds 
shall  be  rescinded  from  amounts  made  avail- 
able for  National  Guai'd  and  reserve  equip- 
ment. Provided  further.  That— 

(a)  the  fiscal  year  1993  discretionary  spend- 
ing limit,s  set  forth  in  section  601(a)(2)  of  the 
Congressional  Budget  Act  of  1974  are  amend- 
ed for  all  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
and  the  Congressional  Budget  and  Impound- 
ment Act  of  1974.  as  follows: 

(1)  the  discretionary  spending  limits  for 
the  domestic  category  shall  be  increased  by 
$2,920,000,000  in  budget  authority  and 
$484,720,000  in  outlays;  and 

(2)  the  defen.se  spending  limits  shall  be  re- 
duced by  $2,920,000,000  in  budget  authority 
and  $484,720,000  in  outlays. 

(b)  Notwithstanding  any  other  provision  of 
law.  the  Office  of  Management  and  Budget 
and  the  Congressional  Budget  Office  shall  re- 
calculate all  adjustments  to  fiscal  year  1993 
di.scretionary  spending  limits  required  under 
.section  251(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  based 
on  the  amendments  required  in  subsection 
(a)  and  shall  report  the  revised  limits  to  the 
Congress  in  the  i-eport  to  Congress  for  this 
Act  that  is  required  under  section  251(a)(7)  of 
the  Balanced  Budget  and  Emergenc.v  Deficit 
Control  Act  of  1985  and  such  revised  limits 
shall  be  valid  as  if  made  pursuant  to  section 
251(b)  of  the  Act. 

(c)  subsection  (a)  and  (b)  of  this  provision 
shall  be  effective  upon  the  date  of  enactment 
of  this  Act. 


LAUTENBERG  AMENDMENT  NO. 
3001 

Mr.  LAUTENBERG  proposed  an 
amendment  to  the  reported  amend- 
ment on  page  2,  line  4.  of  the  bill  H.R. 
5677.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  PROHIBITION  OF  FEDERAL  FUNDS  OR  FI- 
NANCIAL ASSISTANCE. 

(a)  In  Gknkkai,.  Notwith.standing  any 
other  provision  of  law,  no  Federal  funds  or 
financial  assistance  may  be  provided  to,  or 
u.sed  by.  any  person  with  respect  to  the  pro- 
vision of  children's  services  by  such  person, 
unless  such  person  establishes  and  makes  a 
good-faith  effort  to  enforce  a  nonsmoking 
policy  that  meets  or  exceeds  the  lequire- 
ments  of  subsection  (b). 

lb)  Nonsmoking  Policy.— a  nonsmoking 
policy  meets  the  requirements  of  this  sub- 
section if  such  policy  prohibits  smoking  in 
each  portion  of  an  indoor  facility  used  in 
connection  with  the  provision  of  children's 
services,  and.  where  appropriate,  such  policy 
requires  that  signs  reading  "no  smoking"  be 
posted  in  each  such  facility  to  communicate 
the  policy.  Such  policy  may  allow  smoking 
in  tho.se  portions  of  the  facility- 

(1)  in  which  such  services  are  not  normally 
provided  directly  to  children;  and 

(2)  that  are  ventilated  separately  from 
those  portions  of  the  facility  in  which  such 
services  are  normally  provided  directly  to 
children. 

(c)  W.AIVKR.— A  person  described  in  sub- 
section (a)  may  publicly  petition  in  writing 
the  Federal  agency  from  which  the  person 
receives  Federal  funds  or  financial  assist- 
ance for  a  waiver  of  the  requirements  of  sub- 
section (b).  A  waiver  may  be  granted,  after 
an  opportunity  for  public  hearing  if  prac- 
ticable or  comment  only  if  the  person  pro- 
videil  written  assurances  satisfactor.v  to  the 
Federal  agency  that^— 

(1)(A)  unusual  extenuating  circumstances 
prevent  the  person  from  establishing  or  en- 
forcing the  nonsmoking  policy  described  in 
subsection  (b)  (such  as  the  person  shares 
.space  in  an  indoor  facility  with  another  per- 
son and  cannot  obtain  an  agreement  with 
the  other  person  to  abide  by  the  nonsmoking 
ix)licy  described  in  subsection  (b));  and 

(B)  the  pei-son  will  establish  and  make  a 
good-faith  effort  to  enforce  an  alternative 
nonsmoking  policy  that  will  protect  children 
from  exposure  to  environmental  tobacco 
smoke  to  the  maximum  extent  po.ssible:  or 

(2)  the  person  will  estiiblish  and  make  ii 
gooil-faith  effort  to  enforce  an  alternative 
nonsmoking  policy  that  will  protect  children 
from  exposure  to  environmental  tobacco 
smoke  to  the  same  degree  as  the  policy  de- 
scribed in  subsection  (b). 

(d)  Tkchnicai.  Assistanck.— The  Secretary 
of  Health  and  Human  Services  (or  a  designee 
of  the  Secretary)  shall  provide  technical  as- 
sistance to  Federal  agencies  and  other  per- 
sons who  request  such  assistance,  includ- 
ing— 

( 1 )  information  on  smoking  cessation  pro- 
grams for  employees;  and 

(2)  information  to  assist  such  agencies  and 
peisons  in  complying  with  this  Act. 

(e)  Dkh'Initions.-  As  used  in  this  section: 

(1)  CHii.nKKN.  The  term  "children  "  means 
individuals  who  have  not  attained  the  age  of 
5. 

(2)  Childkkn's  SKRVicios.— The  term  'chil- 
dren's sei-vices"  means— 

(A)  direct  health  sei-vices  routinely  pro- 
vided to  children;  or 

(B)  any  other  direct  sei-vices  routinely  pro- 
vided primarily  to  children. 
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(f)  Ekkkctivk  Datk.— This  section  shall  be- 
come effective  on  October  1,  1992,  or  the  date 
of  enactment  of  this  section,  whichever  is 
later. 


HELMS  AMENDMENT  NO.  3002 
Mr.  HELMS  proposed  an  amendment 

to  the  reported  amendment  on  pase  23. 

line  12  of  the  bill  H.R.  5677,  supi-a,  as 

follows: 
At  the  appropriate  place,  insert  the  follow- 

int?: 

"Notwithstanilinsr  any  other  provision  of 
law,  the  Office  of  Personnel  ManaKement  is 
prohibited  from  including  in  the  Combined 
Federal  Campaign  (the  Federal  Govern- 
ment's annual  employee  fundraiser  for  char- 
ities), and  from  contracting  with,  any  orga- 
nization which  uses  charitable  contributions 
to  compel,  or  attempt  to  compel,  the  Boy 
Scouts  of  America,  Inc.,  or  any  other  youth 
nroup,  to  accept  as  members  or  permit  as 
leaders: 

(1)  homosexuals,  or 

(2)  individuals  who  reject  the  group's  oath 
of  allegiance  to  God  and  country.". 


Structure,  Committee  on  Environment 
and  Public  Works,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  16,  bei^inning 
at  10  a.m.,  to  conduct  a  hearing  on  the 
implementation  of  the  Intermodal  Sur- 
face Ti-ansportation  Efficiency  Act  of 
1991. 

The  PRESIDING  OPFICEIR.  Without 
objection,  it  is  so  ordered. 

SUHCOMMiri-KK  ON  INMKRNATIONAI,  THADK 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Trade  of 
the  Committee  on  Finance  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  September  16.  1992  at  10  a.m. 
to  hold  a  hearing  to  examine  the  envi- 
ronmental impact  of  the  proposed 
North  American  Free-Trade  Agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEFLIN  AMENDMENT  NO.  3003 
Mr.  HEFLIN  proposed  an  amendment 
to  the  bill  H.R.  5677,  supra,  as  follows: 
On  page  19.  line  24,  insert  before  the  period 
the  following:  ";  Provided  further.  That  of  the 
funds  made  available  under  this  heading, 
$1,000,000  shall  be  available  until  expended 
for  the  establishment  of  a  wellness  facility 
at  Wallace  State  Community  College  in 
HanceviUe.  Alabama  to  provide  certain  serv- 
ices related  to  geriatric  health  care  for  rural 
areas". 


DOMENICI  AMENDMENT  NO.  3004 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  H.R.  5677,  supra,  as  fol- 
lows: 

On  page  19,  line  4,  strike  "$2,585,761,000" 
and  insert  in  lieu  thereof  '$2,597,652,000". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMirPKKON  KOKKIGN  IIK.I.ATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  September  16,  at 
11:30  a.m.  to  receive  a  closed  briefing 
on  the  proposed  sale  of  F-15  aircraft  to 
Saudi  Arabia  and  Russian  commit- 
ments regarding  biological  weapons. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMirrKK  ON  GOVKKNMKNTAI,  AFFAIliK 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Wednesday,  September 
16.  for  a  markup  on  pending  legislation 
before  the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

suDCOMMrrrKK  on  watkii  uk-souhcks 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Subcommittee  on  Water  Re- 
sources.    Transportation,     and     Infra- 


ADDITIONAL  STATEMENTS 


THE  UNITED  NATIONS 
•  Mr.  BOREN.  Mr.  President,  recently 
I  had  an  opportunity  to  read  a  very 
thoughtful  speech  made  by  Thomas 
Westropp,  the  former  chairman  of  the 
National  Peace  Foundation  about  the 
need  for  a  standing  multinational 
peace  force  at  the  United  Nations.  Mr. 
Westropp  is  among  a  growing  number 
of  people  in  our  country  ui-ging  serious 
consideration  of  this  proposal.  I  re- 
cently expressed  my  own  views  as  a 
guest  columnist  on  the  op-ed  page  of 
the  New  York  Times.  I  ask  that  these 
two  items,  along  with  a  subsequent 
New  York  Times  editorial  on  this  sub- 
ject be  printed  in  the  Record  at  this 
point. 
The  material  follows: 
The  Neku  for  a  Nkw  united  Nations 

Military  Force 
(Remarks  by  Thomas  C.  Westropp.  past 
chairman.  National  Peace  Foundation) 
■'There  will  be  wars  and  rumors  of  war," 
.saith  the  scriptures.  How  we  wish  that  were 
not  the  eternal  human  experience.  And  how 
surprised  we  are  in  1992  that  the  end  of  the 
cold  war.  the  reconciliation  of  the  two  nu- 
clear  superpowers,    does    not    reflect   more 
peaceable  conditions  throughout  the  world. 

Every  day  the  morning  paper  and  the 
nightly  news  on  television  bring  ethnic  vio- 
lence and  bloody  conflict  over  territory  into 
our  homes  again.  It  is  enough  to  make  a 
weary  people  throw  up  their  hands  in  despair 
or  turn  away  from  the  harsh  reality  of  per- 
petual conflict  and  focus  only  on  their  own 
small  pleasures  and  concerns. 

Our  political  and  diplomatic  and  intellec- 
tual leaders  seem  just  as  perplexed  about  the 
new  world  disorder  as  you  and  I  are.  The  Eu- 
ropean Community  cannot  decide  how  to 
bring  the  Serbs  and  Croatians  and  Bosnians 
to  the  peace  table  and  neither  can  the  United 
Nations.  The  indefatigable  efforts  of  individ- 
ual mediators  such  as  Lord  Carrington  and 
Cyrus  Vance,  no  longer  produce  even  a  glim- 
mer of  hope;  they  have  made  so  many  trips 
to  Sarejevo  and  Belgrade  and  Zagreb  that  it 


begins  to  sound  like  a  tired  ami  meaningless 
travelogue. 

And  yet  they  and  we  must  persist  in  think- 
ing through  how  we  can  build  systems  to 
prevent  the  continuation  and  proliferation  of 
.senseless  and  lai-gely  futile  wars— which 
might  change  national  boundaries  but  will 
not  improve  the  lives  of  nations. 

My  thoughts  about  what  might  be  done  by 
way  of  new  systems  and  structures  for 
peacebuilding  and  peacekeeping  stem  from 
an  extraordinary  experience  I  had  as  a  citi- 
zen who  has  always  been  interested  in  public 
affairs,  meaning  the  affairs  of  my  home  city 
of  Cleveland  and  of  the  Great  I..akes  region 
and  of  our  country  and  the  world.  That  expe- 
rience was  to  be  a  part  of,  and  in  fact  to  or- 
ganize and  shape,  a  grassroots  effort  to  se- 
cure the  establishment  of  a  national  peace 
academy  which  would  be  the  equivalent  of 
the  military  service  academies.  I  had  the 
idea,  based  on  my  own  war-time  experience 
in  the  Marines,  that  the  United  SUtes  ought 
to  place  equal  value  on  the  training  of  nego- 
tiators, mediators,  and  peacebuilders  as  it 
did  and  still  does  on  training  warriors,  the 
soldiers  and  sailors  and  airmen  whom  we 
need  to  defend  our  country,  and  who  are  also 
ready  to  wage  military  action  elsewhere  in 
the  world  if  the  President  says  we  must. 
Mine  was  not  a  brand-new  idea;  in  fact  at  the 
Constitutional  Convention,  Benjamin  Frank- 
lin, Benjamin  Banneker,  and  Benjamin  Rush 
all  at  one  point  or  another  during  the  pro- 
ceedings recommended  that  there  be  a  De- 
partment of  Peace  to  go  along  with  the  De- 
partment of  State  and  the  Department  of 
War.  And  periodically  over  the  next  200 
years,  other  persons  have  proposed  that 
there  be  a  peace  academy,  or  some  other 
agency  of  government  devoted  exclusively  to 
peacekeeping  and  peacebuilding. 

I  undertook  the  effort  in  the  middle  1970's, 
when  America  was  struggling  to  overcome 
the  residual  problems— social,  economic, 
psychological  and  .symbolic -of  the  Vietnam 
War,  which  was  a  devastating  national  expe- 
rience proving  once  again  that  war  does  not 
necessarily  resolve  conflicts  between  nations 
and  ethnic  groups  or  ideological  commu- 
nities. It  seemed  to  me  that  we  as  a  nation 
ought  to  prepare  oui'selves  for  the  twenty- 
first  century  by  training  significant  numbers 
of  professional  peacefindei-s  and 

peacebuilders.  skilled  in  the  act  of  bringing 
differences  and  committed  to  the  proposition 
that  violent  conflict  is  the  least  efficacious 
way  of  resolving  differences. 

It  turned  out  that  a  .score  of  other  citizen 
activists  in  as  many  paits  of  the  country  had 
the  .same  idea.  So  when  I  placed  an  ad  in  the 
Cleveland  Plain  Dealer  urging  the  President 
and  the  Congress  to  create  a  national  peace 
academy,  people  all  over  the  country  con- 
tacted me  to  say  they  had  thought  of  and 
recommended  anil  were  working  for  the  same 
objective.  It  took  us  a  while  to  link  up  and 
create  an  organization,  but  we  did,  calling  it 
the  National  Peace  Academy  Campaign. 
Over  the  ensuring  decade,  almost  50,000  of 
our  fellow  citizens  subscribed  to  the  concept 
and  the  action  plan  and  sent  contributions 
and  wrote  their  Congressmen  and  together 
we  raised  an  effective  lobbying  effort.  The 
first  success  was  in  getting  Congress  to  cre- 
ate a  commission  to  examine  the  question, 
which  they  did  in  a  way  that  involved  both 
members  of  Congress  and  lay  people.  Some 
campaign  members  were  disappointed  that 
the  .subsequent  legislation  did  not  follow  the 
specific  recommendation  of  that  commis- 
sion—the creation  of  a  peace  academy,  with 
a  campus,  to  train  people  directly  with  fed- 
eral government  dollars— but  instead  authoi- 
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ized  a  national  institute  which  would  make 
grants  to  scholars  and  analysts  and  develop 
public  education  programs  on  peacemaking 
and  conflict  resolution.  Still,  what  had  been 
part  of  our  dream  became  reality  when,  in 
1984,  the  Congress,  under  the  skilled  leader- 
ship of  Senator  Mark  Hatfield  of  Oregon  and 
with  the  support  of  the  late  Senator  Spark 
Matsunaga  of  Hawaii,  secured  passage  of  leg- 
islation creating  the  United  States  Institute 
of  Peace.  In  the  intervening  years,  the  Insti- 
tute has  gradually  matured  into  a  center  for 
International  conflict  analysis  that  is  in- 
creasingly utilized  by  policy  makers  in  the 
executive  and  legislative  branches  of  our 
government.  And  it  is  also.  I  am  happy  to  re- 
port, indirectly  helping  to  train  peace- 
makers and  peacebuilders  for  the  next  gen- 
eration through  grants  to  universities.  In 
short,  our  sustained  efforts  resulted  in  a 
structure  and  system  that  elevates  conflict 
avoidance  and  conflict  resolution  to  an  equal 
place  on  the  national  agenda  with  war  plan- 
ning and  defense  building. 

It  is,  in  my  judgment,  only  through 
thoughtful  and  solid  and  generally  accepted 
structures  and  systems  that  we  can  move 
peacemaking  and  peacekeeping  to  the  very 
top  of  the  national  and  international  agen- 
das. I  dont  doubt  for  a  moment  the  philo- 
sophical validity  of  the  slogan  representing  a 
deep  conviction,  of  kindly  and  thoughtful  in- 
dividuals (and  sometimes  put  on  their 
bumperstickers):  "peace  begins  with  me." 
The  individual—his  or  her  thoughts,  atti- 
tudes, acts  and  actions— is  at  the  center  of 
all  human  endeavor,  even  collective  endeav- 
or. But  especially  in  our  complex,  inter-con- 
nected world,  we  actually  have  to  relate  to 
each  other  in  systemic  ways,  through  organi- 
zations and  governments  and  international 
agencies  and  treaties  and  rules  and  cov- 
enants. 

I  strongly  believe  in  people-to-people  diplo- 
macy, just  as  I  strongly  believe  that  citizens 
in  neighborhoods  and  cities  and  regions  and 
the  nation  should  join  together  voluntarily 
to  accomplish  good  and  eliminate  wrongs. 
But  especially  in  these  times.  I  think  the 
only  way  to  move  be.vond  the  ethnic,  terri- 
torial and  ideological  conflicts  that  plague 
the  world  is  to  strengthen  the  international 
organization  which,  47  years  ago,  we  all 
thought  would  gradually  bring  peace  to  the 
world,  the  United  Nations. 

From  the  first,  the  United  Nations  has  had 
the  authority  to  send  peacekeeping  forces  to 
help  insure  that  cease-fires  were  honored 
when  nations  at  war  agreed  to  them.  Major 
Iiular  Jit  Rikhye,  a  retired  Indian  Army  offi- 
cer who  has  been  involved  in  such  U.N.  oper- 
ations and  who  has  been  President  of  the 
International  Peace  Academy,  suggests  that 
some  of  these  efforts  have  been  successful. 
He  points  to  the  U.N.  peacekeeping  oper- 
ations in  the  Congo  in  the  early  1960s,  the 
Dominican  Republic  in  the  middle  1960's,  and 
the  dangerous  situation  when  India  and 
Pakistan  threatened  to  go  to  war  in  1965.  But 
in  a  dozen  other  situations,  including  the 
noble  but  failing  effort  in  Bosnia  at  this  very 
moment,  the  U.N.  peacekeeping  force  has 
been  ineffective. 

I  think  we  have  to  draw  a  new  lesson  from 
the  situation  in  the  Balkans  and  from  the 
Persian  Gulf  War.  In  the  lattei-  case,  we 
thought  the  expulsion  of  Saddam  Hussein's 
troops  from  Kuwait  and  their  forced  retreat 
back  to  Baghdad  would  hem  in  an  aggre.ssive 
tyrant  and  render  him  impotent.  Similarly, 
we  have  seemed  to  think  that  imposing  sanc- 
tions on  Serbia,  and  sending  relief  convoys 
to  Sarejevo  would  gradually  result  in  a  re- 
turn to  normalcy.  But  we  were  wrong  in  both 


cases.  I  draw  the  conclusion  that,  in  addition 
to  the  tools  we  have  recently  relied  upon  to 
restore  peace  and  human  rights  to  whatever 
region  of  the  world,  we  must  once  again  con- 
sider the  need  for  military  force,  if  only  as  a 
last  resort. 

Thus  I  have  another  recommendation  for  a 
system  and  a  structure:  the  creation  of  a 
military  force— not  just  a  peacekeeping 
force— of  the  United  Nations,  a  small  but 
well-trained  and  well-equipped  U.N.  com- 
mand with  naval,  air,  and  land  operating 
troops.  Such  a  force.  I  believe,  should  be 
manned  and  funded  on  a  pro-rata  basis  by  all 
members  of  the  United  Nations  and  should 
be  subject  to  the  jurisdiction  of  the  Security 
Council.  I  am  not  alone  in  proposing  such  an 
idea.  General  Rikhye,  now  an  advisor  to  the 
United  States  Institute  of  Peace,  has  re- 
cently made  such  a  recommendation.  Other 
U.N.  officials,  some  members  of  the  U.S. 
Government  and  analysts  from  a  variety  of 
institutions  have  suggested  similar  under- 
takings. 

It  may  seem  a  sad  commentary  to  some 
that  a  person  who  has  been  active  in  the 
peacemaking  field  recommend  armed  might 
to  enforce  peace.  But  I  am  afraid  that  is 
what  peacekeeping  boils  down  to  in  the  post- 
nuclear  age. 

There  are  some  new  features  about  a  U.N. 
force  that  I  envision.  For  one  thing  it  would 
be  a  standing  force,  not  an  ad  hoc  army  put 
together  helter  skelter  to  deal  with  the  most 
recent  international  conflict.  Second,  it 
should  be  truly  representative  of  member- 
ship of  the  United  Nations,  indeed  of  the  en- 
tire international  community.  Third,  it 
should  be  equipped  with  the  best,  most  so- 
phisticated technology  of  appropriate  dimen- 
sions, even  if  lacking  nuclear  capacity. 
Fourth,  the  United  Nations  resolution  which 
creates  it,  should  specifically  Incorporate 
the  agreement  of  all  member  nations  that  a 
military  force  is  appropriate  in  intractable, 
devastating  wars.  Fifth  and  finally,  although 
the  force  would  be  in  place  and  ready  to  in- 
tervene on  a  moments  notice  when  conflict 
erupted  or  persisted,  the  U.N.  Security  Coun- 
cil would  have  to  make  the  decision  to  send 
the  force  into  action. 

No  doubt  such  assignments  would  come 
only  after  negotiations  and  cease-fires  and 
economic  sanctions  have  been  attempted. 

The  tragic  slaughter  and  displacement  of 
thousands  of  Moslems  in  Bosnia,  and  ineffec- 
tive measures  now  being  taken  by  the  U.N. 
to  stop  the  violence,  together  show  that 
foice  is  in  this  instance  the  only  way  to  pre- 
vent what  is  tantamount  to  another  geno- 
cide, a  situation  .so  horrible  that  our  con- 
sciences demand  it  be  stopped. 

Obviously,  the  deployment  of  military 
forces  by  the  U.N.  as  by  any  nation,  will  also 
re.sult  in  casualties.  But  if  the  Serb 
irregulars,  or  whoever  the  aggres.sors  might 
be  in  vicious  attacks  on  other  groups  and  na- 
tionalities, know  that  they  will  not  be  per- 
mitted for  long  to  get  away  with  their  ag- 
gressions, understand  that  the  United  Na- 
tions may  do  more  than  denounce  and  plead 
and  attempt  to  mediate,  but  can  back  up  its 
moial  judgments  and  formal  resolutions 
with  military  capacity,  then  perhaps  le.xs  fre- 
quent and  less  violent  aggression,  less  wan- 
ton slaughter,  will  occur.  Such  a  United  Na- 
tions military  force  as  I  envision  might  just 
prove  the  continuing  validity  of  Winston 
Churchill's  dictum  regarding  the  need  for 
maintaining  a  strong  defense  system,  so 
"that  peace  might  be  the  .sturdy  child  of 
fear." 

We  all  wish  for  a  world  of  tolerance  and 
underetanding  and  mutual  respect,  of  ration- 


al and  calm  and  peaceable  approaches  to  the 
conflicts  that  different  religions  and  philoso- 
phies and  episodes  of  history  engender 
among  and  between  us.  We  would  glory  in  a 
system  which,  by  democratic  vote,  could  end 
whatever  aggression  and  thwart  whatever 
tyrant.  But  the  new  world  seems  to  be  one  in 
which,  once  more,  military  force  may  some- 
times be  the  indispensable  element  in  restor- 
ing an<l  maintaining  peace  and  saving  human 
lives. 

[From  the  New  York  Times.  Aug.  26.  1992) 

THK  WORM)  NEKD.S  AN  AltMY  ON  CAI.I. 

(By  Daviil  Boren) 
WASHINGTON.  -Americans  are  not  enthu- 
siastic about  having  the  United  States  stand 
alone  as  the  policeman  of  the  world.  There  is 
a  feeling  that  we  simply  no  longer  have  the 
resources,  given  the  pressing  need  to  rebuild 
our  strength  at  home,  to  play  that  role  any 
longer. 

This  does  not  mean,  however,  that  Ameri- 
lans  have  been  lulled  by  the  dangerous  siren 
song  of  the  new  isolationists.  We  understand 
more  clearly  than  ever  that  our  economic 
well-being  and  national  security  depend  on 
developments  and  relationships  outside  our 
border's. 

No  American,  for  example,  wants  to  allow 
Saddam  Hussein  to  thwart  United  Nations 
weapons  inspections  and  rebuild  his  military 
capability.  No  American  can  remain  indiffer- 
ent to  the  images  of  starvation  and  brutality 
in  detention  centers  in  Bosnia  and 
Herzegovina;  the  hideous  policy  of  "ethnic 
cleansing  "  is  something  many  of  us  never  ex- 
pected would  occur  again  in  our  lifetimes.  It 
has  filled  our  people  with  a  sense  of  moral 
urgency  and  an  overwhelming  feeling  that 
we  must  do  something  to  stop  it. 

But  while  Americans  want  something 
done,  they  do  not  want  to  do  it  alone.  For 
the  United  States  to  act.  the  burden  must  be 
shared.  It  is  time  to  create  a  genuine  multi- 
lateral mechanism  that  can  deal  not  only 
with  these  crises  but  also  those  that  inevi- 
tably lie  ahead. 

Instead  of  shrinking  from  the  task,  we 
should  welcome  the  fact  that  we  are  the  firet 
generation,  perhaps  in  centuries,  to  have  the 
opportunity  to  act  boldly  in  the  absence  of 
confrontation  between  great  powers. 

The  opportunity  for  the  United  Nations  is 
clear.  In  the  aftermath  of  World  War  11. 
President  Truman  wanted  to  empower  the 
new  United  Nations  to  create  a  new  world 
order.  .Addressing  the  General  As.sembly  at 
its  opening  session  in  October  1946.  he  said. 
■We  shall  press  for  the  preparation  of  agi-ee- 
ments  in  order  that  the  Security  Council 
may  have  at  its  tlisposal  peace  forces  ade- 
quate to  prevent  acts  of  aggression." 

That  promi.se  was  never  realized  because  of 
the  cold  war  and  the  Soviet  Union's  use  of  its 
veto  power  on  the  Security  Council. 

But  under  Article  43  of  the  United  Nations 
charter,  the  Secretary  General  still  has  the 
authority  to  ask  member  nations  to  des- 
ignate military  units  that  can  be  deployed  in 
the  event  of  a  crisis  "to  maintain  inter- 
national peace  and  security."  In  June.  Sec- 
retary General  Boutros  Boutros-Ghali  asked 
member  countries  to  make  that  authority  a 
reality. 

Richard  Gardner,  a  professor  of  inter- 
national law  at  Columbia  University,  pro- 
poses that  40  to  50  member  nations  contrib- 
ute to  a  rapid-deployment  force  of  100,000 
volunteeis  that  could  train  under  common 
leadership  and  with  standardized  equipment. 
Intelligence  could  also  be  shared  to  allow  the 
United  Nations  to  anticipate  problems  and 
take  preemptive  action. 
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It  is  time  for  us  to  create  such  a  force,  and 
the  United  States  should  take  the  lead  in 
proposing  it. 

Of  course,  details  would  have  to  be  worked 
out.  The  War  Powers  Act  would  have  to  be 
amended  to  insure  that  the  United  States 
does  not  surrender  its  right  to  final  approval 
of  committing  American  troops  to  life- 
threatening  situations.  Members  of  the  Unit- 
ed Nations  that  lack  veto  power  in  the  Secu- 
rity Council  could  condition  their  commit- 
ment to  a  rapid-deployment  force  on  the 
right  to  withdraw  units  for  their  own  urgent 
national  security  interests. 

Still,  the  existence  of  such  a  force,  uni- 
formly trained  and  ready  to  act.  would  go  a 
long  way  toward  making  the  "new  world 
order"  more  than  just  a  slogan.  It  would  help 
discourage  regional  conflicts,  violations  of 
basic  justice,  the  proliferation  of  weapons 
and  international  terrorism. 

History  tells  us  that  periods  without  con- 
frontations and  military  contests  between 
great  powers  are  rare.  We  must  seize  this 
moment.  History  will  hold  us  accountable  if 
we  do  not. 

[From  The  New  York  Times,  Sept.  1.  1992] 
A  FORKIGN  LKOION  KOK  THK  WOlil.D 

The  U.S.  Cavalry  has  finally  arrived  in  So- 
malia, bringing  food  and  sympathy  to  a  peo- 
ple beset  by  civil  war  and  famine.  Four  big 
American  transport  planes  packed  with  bags 
of  rice  and  beans  shuttle  from  an  airlift  base 
in  Kenya,  with  500  American  soldiers  ready 
to  protect  food  deliveries  in  turbulent  re- 
gions of  Somalia. 

President  Bush  deserves  much  credit  for 
mounting  this  hazardous  humanitarian  mis- 
sion. More  than  a  million  civilians  are  at 
risk,  their  haunting  desperation  evident  in 
unfocused,  staring  eyes.  But  when  will  Mr. 
Bush  gather  the  political  courage  to  say 
what  this  specific  Somalia  operation  dem- 
onstrates about  a  larger  problem— that  the 
world  needs  a  permanent,  multinational  cav- 
alry on  call  for  just  such  emergencies? 

Such  a  force  is  not  a  new  idea;  it  was  writ- 
ten into  the  U.N.  Charter.  President  Truman 
made  this  promise  to  the  first  General  As- 
sembly in  1946:  "We  shall  press  for  the  prepa- 
ration of  agreements  in  order  that  the  Secu- 
rity Council  may  have  at  its  disposal  peace 
forces  adequate  to  prevent  acts  of  aggres- 
sion." 

But  this  resolve  was  paralyzed  by  cold  war 
rivalries.  Article  43  of  the  Charter  was  all 
but  forgotten  until  a  few  weeks  ago  when 
Secretary  General  Boulros  Boutros-Ghall 
proposed  such  a  standljy  army. 

Mr.  Truman's  words  were  pertinently 
quoted  by  Senator  David  Boren.  Democrat  of 
Oklahoma,  in  an  Op-Ed  article  last  week 
calling  on  the  U.S.  to  Uke  the  lead  in  form- 
ing a  U.N.  force.  Senator  Boren  makes  a  pei- 
suasive  argument,  along  these  lines: 

Americans  rightly  wonder  if  they  have  the 
resources  to  stand  alone  as  a  global  cop.  yet 
they  have  a  moral  and  security  interest  in 
responding  to  starvation  and  brutality  else- 
where. The  very  existence  of  a  well-tiaineil 
mobile  force,  consisting  of  volunteers  from 
40  or  so  countries,  would  be  a  sobering  deter- 
rent to  petty  aggres.sors  or  Somalia-style 
warlords. 

Under  common  leadership  and  with  stand- 
ardized equipment,  this  rapid  deployment 
force  would  be  available  on  48-hour  call  to  be 
airlifted  to  a  trouble  spot.  By  sharing  intel- 
ligence, the  U.N.  forces  could  anticipate  re- 
gional crises,  natural  disasters  or  attempts 
at  "ethnic  cleansing." 

Such  a  force  would  give  meaning  to  Presi- 
dent Bush's  call  for  a  "new  world  order."  But 


he  has  yet  to  spell  out  just  what  he  means. 
Not  once  in  his  Houston  acceptance  speech 
did  he  even  mention  the  U.N..  though  he  was 
pleased  to  take  credit  for  the  release  of 
American  hostages  in  Lebanon  that  U.N.  me- 
diation made  possible.  Evidently  the  very 
words  "United  Nations"  are  still  demonized 
on  the  far  fringes  of  the  G.O.P. 

Still.  Mr.  Bush  did  recall  the  give-'em-hell 
political  courage  of  Harry  Truman.  Having 
acted  humanely  after  the  fact  in  Somalia, 
why  can't  the  President  act  soundly  liefore 
the  next  fact,  to  help  establish  the  means  for 
multilateral  peacekeeping,  and  peace- 
making? As  Senator  Boren  says:  "We  must 
seize  this  moment.  History  will  hold  us  ac- 
countable if  we  do  not."* 


TRIBUTE         TO  LARAMIE  L. 

LEATHERMAN:  SMALLTOWN  VAL- 
UES PAY  BIG  DIVIDENDS 
•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  and  ask  my  colleat?ues  to 
join  me  in  paying  tribute  to  a  great 
Louisvillian.  Laramie  (Larry) 

Leatherman  has  risen  from  a  humble 
rural  background  to  become  chairman 
of  the  executive  committee  of  one  of 
Kentucky's  most  prestitfious  law  firms, 
Greenebaum  Doll  &  McDonald. 

Born  and  raised  on  a  farm  in  east- 
central  Illinois.  Mr.  Leatherman  is  no 
strant?er  to  hard  work.  At  an  early  age 
he  was  driving  a  team  of  horses  to  cul- 
tivate a  crop  of  corn,  as  well  as  raising 
cattle  and  butchering  hogs.  Despite  en- 
joying his  early  life,  he  knew  that  he 
would  eventually  want  to  get  off  of  the 
farm.  Through  the  guidance  of  his  par- 
ents he  learned  that  the  way  out  was 
through  education.  Mr.  Leatherman  ex- 
celled in  the  classroom,  graduating 
high  school  at  age  16  and  the  Univer- 
sity of  Kentucky  College  of  Law  by  age 
21. 

Fresh  from  law  school,  Mr. 
Leatherman  came  to  Washington.  DC. 
to  be  a  clerk  for  a  U.S.  Tax  Court 
judge.  He  stayed  in  this  position  for  al- 
most 3  years  and  believes  that  the  job 
gave  him  ideal  training  for  his  position 
as  a  tax  attorney  at  Greenebaum  Doll 
&  McDonald.  He  has  been  with  the  Lou- 
isville firm  for  33  years,  the  past  6  in 
his  current  capacity  as  chairman  of  the 
executive  committee. 

In  addition  to  being  an  accomplished 
tax  lawyer.  Mr.  Leatherman  is  praised 
by  his  friends  and  colleagues  as  one 
with  a  great  deal  of  common  sense.  He 
is  a  master  at  explaining  the  com- 
plicated and  making  it  understandable. 
He  is  able  to  quickly  understand  com- 
plex concepts  and  then  effectively  pass 
on  his  knowledge  to  others. 

Outside  the  law.  Mr.  Leatherman  is 
active  in  other  activities  as  well.  He  is 
a  trustee  and  vice  president  of  the 
Gheens  Foundation,  Inc..  vice  president 
of  Kentucky  Educational  Foundation, 
Inc..  and  vice  chairman  of  Louisville 
Central  Area.  He  gives  freely  of  his 
time  and  expertise  to  these  oi-ganiza- 
tions,  contributing  greatly  to  their 
successes. 

Mr.  President.  I  ask  my  colleagues  to 
join     me     in     recognizing     this     fine 


Louisvillian  who's  life  is  an  example  of 
how  hard  work  and  dedication  pay  off 
with  great  reward.  I  also  ask  that  an 
article  from  the  August  3,  1992.  Busi- 
ness First  be  included  in  the  Rkcord. 

The  article  follows: 
.  Foil  Lkathkh.man.  Hard  Work  Has  Always 
Bkkn  THK  Law 
(By  Ron  Cooper) 
There's  no  "silver  spoon"  anywhere  to  be 
found  in  Larry  Leatherman's  background. 

When  Laramie  L.  Leatherman  was  growing 

up  on  an  East-Central  Illinois  farm  during 

the   Great   Depression,   his  chores   included 

driving  a  team  of  horses  to  cultivate  a  crop 

of  corn,  raising  cattle  and  butchering  hogs. 

"Times  were  tough."  he  says. 

But  it  didn't  take  long  for  the  60-year-old 

Leatherman    chairman     of     the     executive 

committee  of  the  107-attorney  Greenebaum 

Doll  &  McDonald  firm— to  realize  that  eking 

out  a  living  on  a  farm  was  not  his  cup  of  tea. 

"By  the  time  I  was  14  or  15.  I  was  looking 

to  get  off  the  farm."  says  Leatherman.  "I 

knew  there  was  a  whole  big  world  out  there. 

and  I  wanted  to  explore  it." 

Leatherman  wasted  no  time  to  work  to- 
ward that  goal. 

He  skipped  two  primary  grades  in  a  one- 
room  schoolhouse  near  Martinsville.  111.,  and 
ended  up  graduating  from  Martinsville  Com- 
munity High  School  at  age  16  and  from  the 
University  of  Kentucky  College  of  Law  at 
age  21. 

He  later  worked  as  a  clerk  for  a  U.S.  Tax 
Court  judge  in  Washington.  D.C.— a  nearly 
three-year  stint  that  he  describes  as  a  good 
foundation  for  a  post  as  a  tax  partner  at  the 
Greenebaum  firm  in  Louisville. 

He's  been  with  the  firm  33  years:  his  fellow 
partners  elected  him  as  their  leader  six  years 
ago. 

While  he  was  anxious  to  move  off  the  farm 
into   a   big-city    law    practice.    Leatherman 
does  not  regret  his  upbringing  one  iota. 
"My  folks  taught  me  integrity."  he  says. 
The  values  instilled  early  on  have  served 
Leatherman  well  in  professional  life. 

Fred  Lotz,  district  counsel  for  the  Internal 
Revenue  Service  in  Louisville,  has  faced 
Leatherman  in  tax  court  and  in  settlement 
negotiations  more  times  than  he  can  count 
over  the  past  30  years. 

"Larry  is  an  outstanding  (t.ax)  practitioner 
and  is  a  very  honest  person."  Lotz  says.  "I 
have  the  greatest  respect  for  him." 

Says  Leathei-man:  "All  I  have  to  sell  is  my 
reputation,  and  my  goal  is  to  be  an  effective 
advocate  for  clients." 

Leatherman  also  credits  his  parents,  the 
late  Harry  L.  and  Olga  Leatherman.  with 
molding  his  character  by  insisting  on  hard 
work  on  the  farm  and  in  his  academic  stud- 
ies. 

Aside  from  running  a  llO-acre  farm.  Harry 
Leatherman  was  a  mathematics  and  physics 
teacher  in  high  school.  Olga  Leatherman 
taught  third  grade  before  Larry  Leatherman 
and  his  two  sisters.  Reta  and  LaRaye.  were 
born. 

The  emphasis  on  getting  a  good  education 
was  strong  in  the  Leatherman  household. 

From  Harry  Leatherman  came  suggestions 
for  young  Larry  "to  take  fairly  rigorous 
courses  in  high  school.  "  Leatherman  recalls. 
The  youth  followed  father's  advice,  boning 
up  on  mathematics,  trigonometry  and  Latin, 
among  other  courses. 

Larry  Leatherman  says  studies  of  difficult 
subjects  at  an  impressionable  age  disciplined 
him  for  the  highly  demanding  study  of  law 
that  would  come  later. 

Leatherman  appeai-s  to  enjoy  reminiscing 
about  the  old  days  in  Illinois,  and  his  coun- 


try roots  se< 
his  boyhood 

"For  recrf 
to  hunt  squ 
with  a  cane 

His  love  01 
him. 

He  and  sc 
South  of  thi 
destination 
will  be  Arge 

John  Barr 
tucky  Corp. 
tional  Ban 
Leatherman 

"Larry  ha 
joys  life."  E 
good  time." 

Besides  hi 
fishing.  Am 
centrating  o 

When  Lea 
liberal-arts 
Teachers  Co 
University) 
become  an  a 

He  .says  1 
promises  of 
help  to  disci 

Pre-law  cc 
ics.  matheiT 
time  at  Eas 
a  bachelor's 
mittance  at 

In  1949.  as 
.studies  were 
sent  off  foi 
search  for  a 

Of  the  50. 
were  within 
versity  of  h 
Arkansas  at 

"I  looked 
clo.ser.  so  Lc 

Alter  he  w 
fulfilled  a  U 
the  U.S.  Arn 

There,  he 
the  mill  tar  J 
career,  and 
do  the  same 

Leathermj 
tax- law  cou 
Uloomingtoi 

There,  he 
Ham  Oliver, 
"a  pivotal" 
student  an 
.Judge  .1.  Gr( 
in  1956. 

Bruce  hill 
the  judge's  I 

"Larry  wa 
law  career, 
had  great  pr 
part  time  a 
Bloomingtoi 
Bohrei'. 

"Larry  cs 
forcefully  re 
Oliver  says. 

Client  Ma 
monwealth 
agrees. 

"He  has  i 
highly  Intel 
about  the  la 
the  complex 

Client  Jan 
ver's  Seafoo 
fame,  adds:  ' 
most  erudit 
ever  met.  A 
and  has  a  gri 


September  16,  1992 


CONGRESSIONAL  RECORD— SENATE 


25335 


AS  ALWAYS 


where  to  be 
kKrouncl. 
was  grow  ins 
arm  during 
es  included 
ivate  a  crop 
ring  hogs. 

!  60-year-oId 
executive 
jreenebaum 
3  that  eking 
s  cup  of  tea. 
was  looking 
therman.  "I 
d  out  there, 

to  work  to- 


[•  a  U.S.  Tax 
C— a  nearly 
es  as  a  good 
irtner  at  the 

rs;  his  fellow 
der  six  years 

off  the  farm 
Leatherman 
le  iota. 
,"  he  says, 
have  served 
life. 

the  Internal 
:,  has  faced 
n  settlement 
le  can  count 

practitioner 
jOtz  says.  "I 
1." 

to  sell  is  my 
;  an  effective 

parents,  the 
lerman,   with 
ting  on  hard 
ademic  stud- 
farm.  Harry 
5  and  physics 
Leatherman 
Leatherman 
jaRaye.  were 

lod  education 
ousehold. 
e  suggestions 
irly  rigorous 
rman  recalls, 
dvice.  boning 
ry  and  Latin. 

Bs  of  difficult 
!?e  disciplined 
study  of  law 

I  reminiscing 
and  his  coun- 


try roots  seem  to  run  deeply  as  he  describes 
his  boyhood  in  his  typically  folksy  manner. 

"For  recreation  arounil  the  farm,  we  used 
to  hunt  squirrel  with  a  .22  rifle,  and  fished 
with  a  cane  pole."  he  says. 

His  love  of  the  outdoors  has  remained  with 
him. 

He  and  several  buddies  make  yearly  treks 
South  of  the  border  to  shoot  fowl.  The  past 
destination  has  been  Mexico:  this  year,  it 
will  be  Argentina. 

John  Barr.  retired  chairman  of  First  Ken- 
tucky Corp..  holding  company  of  First  Na- 
tional Bank  of  Louisville,  is  one  of 
Leatherman's  hunting  buddies. 

"Larry  has  a  keen  sense  of  humor,  and  en- 
joys life."  Barr  says.  "And  he  has  a  helluva 
good  time." 

Besides  hunting.  Leatherman  still  enjoys 
fishing.  And  he's  a  voracious  reader,  con- 
centrating on  business-management  books. 

When  Leatherman  left  home  at  16  to  take 
liberal-arts  studies  at  Eastern  Illinois  State 
Teachers  College  (now  Eastern  Illinois  State 
University)  in  1948.  he  had  already  decided  to 
become  an  attorne.v. 

He  .says  he  saw  in  the  legal  piofession 
promises  of  a  challenging  career  "that  would 
help  to  discipline  my  mind." 

Pre-law  courses  of  calculus,  algebra,  phys- 
ics, mathematics  and  speech  dominated  his 
time  at  Eastern  Illinois  State.  At  the  time, 
a  bachelor's  degree  was  not  required  for  ad- 
mittance at  some  law  schools. 

In  1949.  as  his  two  years  of  undergraduate 
.studies  were  drawing  to  a  close.  Leatherman 
sent  off  for  50  law-school  catalogs  in  his 
search  for  a  place  to  roost. 

Of  the  50.  he  found  two  law  schools  that 
were  within  his  tuition  price  range:  The  Uni- 
versity of  Kentucky,  and  the  University  of 
Arkansas  at  Fayetteville. 

"I  looked  at  the  map.  and  Lexington  was 
clo.ser.  so  Lexington  it  was."  he  says. 

After  he  was  graduated  from  UK  in  1953.  he 
fulfilled  a  two-year  military  obligation  with 
the  U.S.  Army  in  Germany. 

There,  he  met  an  attorney  also  serving  in 
the  military  who  had  decided  on  a  tax-law 
career,  and  who  encouraged  Leatherman  to 
do  the  same. 

Leatherman  took  the  bait,  and  enrolled  in 
tax-law  cour.ses  at  Indiana  University  at 
Bloomington. 

There,  he  was  taught  by  law  professor  Wil- 
liam Oliver,  who.  Leatherman  .says,  played 
"a  pivotal"  role  in  his  career  by  getting  the 
student  an  interview  with  U.S.  Tax  Court 
.Judge  .1.  Gregory  Bruce  in  Washington.  U.C. 
in  1956. 

Bruce  hiicd  Leatherman.  who  worked  as 
the  judge's  clerk  for  2'/i  years. 

"Larry  was  intensely  interested  in  a  tax- 
law  career,  and  I  became  convince<l  that  he 
had  great  promise."  says  Oliver,  who  teaches 
part  time  at  lU  and  is  of  counsel  to  the 
Bloomington  law  firm  of  Mallor.  Grodner  & 
Bohrei'. 

"Larry  catches  on  to  things  fast,  and 
forcefully  lepre.sents  his  clients'  interests." 
Oliver  says. 

Client  Mark  Kaminski.  president  of  Com- 
monwealth Aluminum  Inc.  of  Louisville, 
agrees. 

"He  has  a  lot  of  common  sense,  and  is 
highly  intelligent  and  very  knowledgeable 
about  the  law."  Kaminski  says.  "He  can  take 
the  complex  and  make  it  simple." 

Client  James  Patterson,  of  Long  John  Sil- 
ver's Seafood  Shoppe  and  Rjilly's  restaurant 
fame,  adds:  "Lariy  Leatherman  is  one  of  the 
most  erudite,  informed,  brilliant  men  I've 
ever  met.  At  all  times,  he's  down  to  earth 
and  has  a  great  sense  of  humor." 


By  the  time  Leatherman  started  woiking 
for  Judge  Bruce,  he  had  married  the  former 
Portia  Hall  of  Martinsville.  III.  She  worked 
in  Washington  as  an  International  Business 
Machines  Corp.  secretary— a  job  that  she 
quit  when  the  Leathermans  moved  to  Louis- 
ville in  1959. 

The  move  was  prompted  by  a  job  offer  that 
Leatherman  had  received  from  the  firm  of 
Greenebaum  Barnett  Wood  &  Doll,  which 
later  became  Greenebaum  Doll  &  McDonald. 

The  offer  came  after  Leatherman.  using  a 
law-firm  directory,  sent  the  firm  a  resume. 
His  job  search  was  centered  in  Kentucky.  In- 
diana and  Illinois,  he  says. 

Initially,  times  were  lean  for  the 
Leathermans. 

"When  we  came  to  Louisville,  my  wife  was 
pregnant  with  our  first  child  and  I  took  a 
pay  cut  from  my  job  in  Washington.  "  he 
says.  "I  was  making  $6,500  a  year.  $100  less 
than  what  the  Washington  job  paid.  But  the 
gamble  paid  off.  I  made  K.500  the  second 
year.  " 

The  Leathermans.  who  live  on  a  6.5-acre 
spread  in  the  city  of  Glenview  in  Jefferson 
County,  have  three  children  and  one  grand- 
child. 

Their  children  are  Jeffrey.  33.  who  works 
for  Liberty  National  Bank  &  Trust  Co.  of 
Louisville;  Todd.  30.  an  attorney  in  Ver- 
sailles. Ky.:  and  Courtney.  28.  a  reporter  for 
The  Chronicle  of  Higher  Education,  a  Wash- 
ington. D.C..  publication. 

Besides  his  family,  Larry  Leatherman's 
life  has  two  other  important  focal  points:  his 
work  and  his  civic  activities. 

Running  one  of  Louisville's  largest  five  law 
firms,  based  on  Business  First  rankings,  is 
demanding.  And,  Leatherman,  .says,  he  rel- 
ishes it  and  he  rarely  gets  lonely  at  the  top. 

"Effective  leadership  in  the  firm  needs 
consensus  from  every  person  in  the  firm,"  he 
says.  "Everyone  is  part  of  the  team.  Senior- 
ity doesn't  mean  much  here.  Our  firm  is 
truly  a  meritocracy.  We  offer  bright,  able, 
energetic  people  a  real  path"  to  advance- 
ment. 

He  expects  the  firm  to  grow  by  10  to  15  at- 
torneys within  the  next  five  years.  In  the 
long  run.  however.  "My  goal  is  to  do  more 
with  less,  and  that  will  make  us  much  more 
competitive."  he  says. 

Leatherman's  civic  activities  are  varied, 
with  many  having  a  focus  on  education. 

He  is  a  trustee  and  vice  president  of  the 
Gheens  Foundation  Inc..  vice  president  of 
Kentucky  Educational  Foundation  Inc..  and 
vice  cliaiiman  of  Louisville  Central  Area. 

Joe  Stopher.  a  Loui.sville  attorney  and 
Gheens  Foundation  president.  credits 
Leatherman  with  hatching  the  idea  that  led 
to  the  formation  of  the  Gheens  Academy— a 
Louisville-based  institute  for  teacher  tiain- 
ing. 

"Larry  is  a  good  Idea  man.  and  is  an  ex- 
tremely hard  worker."  Stophei-  says.  "He's 
very  generous  with  his  time  to  the  founda- 
tion." 

Errol  Frailey.  piesident  of  Louisville 
Central  Aiea.  says  Leatherman  helped  to 
raise  $600,000  to  pay  for  a  downtown  strategic 
plan,  and  has  ijeen  a  big  suppoiter  of  the 
Downtown  Management  District-  -where 
businesses  are  as.ses,sed  an  annual  fee  for 
cleanup  and  security  services. 

"He  has  vision,  commitment  and  tenacity, 
and  has  a  strong  sense  of  teamwork  an<l  co- 
operation." Frailey  says. 

Portia  Leatherman  says  her  husband's  mo- 
tivation for  doing  so  much  civic  work  rep- 
resents "his  pay  back  to  the  community." 

As  for  work,  she  says,  "he  loves  what  he's 
doing.  Work  is  his  pleasure."  Then  she  adds. 


laughing:  "I  can't  imagine  him  retiring  and 
following  me  around  the  grocery  store  or  the 
tennis  court." 

True  enough,  agrees  her  husband. 

He  envisions  remaining  with  the  firm  in- 
definitely as  chairman  of  the  executive  com- 
mittee, eventually  grooming  a  successor  to 
allow  him  more  time  for  community  service 
and  his  family. 

"I've  told  my  partners.  "The  day  you  guys 
don't  want  me  around  here.  I'm  gone."  he 
says,  smiling.  "But  I  really  enjoy  it  here."* 


SEVENTY-FIFTH  ANNIVERSARY 
CELEBRATED 
•  Mr.  DAMATO.  I  rise  toda.v  to  pay 
tribute  to  a  very  important  branch  of 
law  enforcement  who  are  celebrating 
their  75th  anniversary  this  year.  I  am 
speaking  about  Troop  K. 

1992  marks  the  75th  anniversary  of 
the  New  York  State  Police.  Troop  K, 
one  of  the  four  original  troops,  is 
headquartered  in  Poughkeepsie.  NY, 
and  is  comprised  of  four  counties  along 
the  east  side  of  the  Hudson  River. 
Troop  K  headquarters  is  located  at 
Routes  44  and  82  near  Millbrook  in 
Dutchess  County.  Its  patrol  area  covers 
2.111  square  miles  and  is  inhabited  by 
approximately  1.250.000  residents. 

Of  the  many  attractions  to  the  area, 
probably  the  most  famous  is  the  home 
of  President  Franklin  Delano  Roo- 
sevelt in  Hyde  Park.  During  World  War 
II.  State  police  members  of  Troop  K 
were  the  primary  security  for  the 
President  and  world  dignitaries  who 
came  to  visit  when  he  was  in  residence. 

Vice  President  Nelson  Rockefeller,  a 
former  New  York  State  Governor,  also 
maintained  a  residence  within  Troop  K. 
at  Pocantico  Hills  in  Westchester 
Count.v.  and  members  were  assigned  to 
the  security  of  his  famil.v  and  property. 

Troop  K  will  celebrate  the  anniver- 
sary with  an  open  house  on  September 
19.  Featured  will  be  a  living  displa.y  in 
which  troopers,  outfitted  in  period  uni- 
forms, will  give  historical  overviews  of 
the  eras  represented  in  the  program. 
There  will  be  displays  of  new  and  clas- 
sic State  police  vehicles,  a  State  police 
helicopter,  scuba  boat,  emergency  com- 
mand vehicle,  seatbelt  convincer, 
bloodhound  and  canine  units.  Dem- 
onstrations will  be  presented  by  the 
State  police  mobile  response  team. 
Medivac  unit.  Scuba  divers,  and  fire- 
arms instructors.  Offices  open  to  the 
public  will  include  the  narcotics  unit, 
identification  unit,  traffic  section,  and 
polygraph  area,  as  well  as  a  collection 
of  memorabilia  and  the  Grey  Rider  Cin- 
ema. 

Mr.  President,  I  am  proud  of  our 
troopers  in  New  York  State:  they  have 
a  long  tradition  of  protecting  our  citi- 
zenry. I  congratulate  them  on  75  years 
of  dedicated  service  and  thank  them 
for  their  service  to  New  York  State.* 


TRIBUTE  TO  PADUCAH 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  recognize  Paducah.  a  his- 
toric river  city  in  McCracken  County. 
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Paducah  is  located  alonp  the  Ohio 
River  in  far  western  Kentucky  at  the 
intersection  of  the  Tennessee  and  Ohio 
rivers.  It  is  a  city  rich  with  tradition, 
founded  by  the  mythical  Chickasaw  In- 
dian Chief  Paduke.  for  which  the  town 
is  named. 

Thouffh  the  river  trade  is  in  rapid  de- 
cline, many  still  visit  Paducah  for  its 
culture  and  entertainment.  Paducah 
distinguishes  itself  by  havinf?  its  own 
symphony  orchestra,  an  unusual  ac- 
complishment for  a  town  of  its  size. 
There  are  also  a  number  of  museums, 
as  well  as  a  monthly  foreign-film  se- 
ries. The  Market  House  Theater  leads  a 
thriving  theater  scene,  offering  many 
well-known  productions  put  on  by  vol- 
unteers of  all  ages.  In  addition.  Padu- 
cah is  home  of  the  Museum  of  the 
American  Quilter's  Societ.y.  Its  annual 
quilt  show  draws  some  30.000  visitors 
from  as  far  away  as  Europe  and  Asia. 
This  show  also  coincides  with  the  Dog- 
wood Festival,  at  which  time  the  city 
is  covered  in  thousands  of  blooming 
dogwood  trees. 

Paducah  was  home  to  the  famous 
correspondent  and  writer  for  the  Satur- 
day Evening  Post,  Irvin  S.  Cobb.  Mr. 
Cobb  helped  Paducah  achieve  national 
recognition  in  his  man.v  speaking  en- 
gagements across  the  United  States. 
Another  famous  resident  of  Paducah 
was  the  former  Vice  President.  Alben 
\V.  Barkley. 

Though  the  population  of  Paducah 
has  declined  in  recent  years,  many  new 
homes  and  subdivisions  are  being  built 
on  the  western  edge  of  town  near  the 
expansive  Kentuck.v  Oaks  Mall.  Re- 
cently, the  groundbreaking  ceremony 
was  held  for  the  Information  Age  Park, 
a  high-tech  business  park  which  will 
create  thousands  of  new  jobs  in  tele- 
communications. This  will  further 
broaden  Paducah's  economic  base  that 
is  currently  dependent  on  the  Paducah 
Gaseous  Diffusion  Plant,  which  em- 
ploys nearly  2,000  of  the  towns  icsi- 
dents. 

Although  Paducah  suffere  from  man.v 
of  the  social  problems  of  larger  cities, 
Paducah  has  sparked  a  renaissance. 
This  includes  spending  millions  of  dol- 
lars on  downtown  improvements,  up- 
grading the  convention  center,  and  im- 
plementing a  program  called  Pride 
2000.  This  monumental  domestic  im- 
provement program  enlists  hundreds  of 
volunteei-s  from  every  neighborhood  to 
improve  the  city's  appearance  and  help 
maintain  its  upkeep.  I  would  like  to 
recognize  their  significant  accomplish- 
ments and  applaud  their  success  in 
making  their  city  one  of  the  finest  in 
the  State. 

Mr.  President,  I  ask  that  an  article 
from  Louisville's  Courier- Journal  be 
printed  in  today's  Congressional 
Rkcokd. 

The  article  follows: 


Paducah 
(By  Mark  Schaver) 

Perhaps  every  town  is  founded  on  a  myth, 
a  myth  that  kfows  with  time  and  becomes 
one  of  many  myths.  Paducah  is  such  a  town. 

The  first  and  most  enduring  myth  Is  the 
legend  of  Chief  Paduke,  who  is  honored  with 
a  statue  as  the  Chickasaw  Indian  who  deeded 
the  town  its  name.  But  even  the  sculptor 
who  carved  it  in  the  early  19(X)s  publicly 
doubted  Chief  Paduke's  e.xlstence.  only  to  be 
shouted  down  by  a  chorus  of  outraged  citi- 
zenry. 

When  a  profe.ssor  at  Paducah  Community 
College,  John  E.  L.  Robertson,  wrote  a  his- 
tory of  the  town  for  its  150th  anniversary,  he 
reintroduced  evidence  that  Chief  Paduke  was 
most  likely  a  fable,  thinking  it  so  obvious 
and  unremarkable  that  he  relegated  the  in- 
formation to  the  preface. 

Instead,  he  provoked  more  in<lignation. 
and  to  this  day  the  historic,  markei-s  and 
tourist  brochures  speak  of  Chief  Paduke  as  if 
there  is  no  question  he  had  been  flesh  and 
blood. 

Paducah  has  always  had  its  mythmakers. 
One  was  the  humorist  Irvin  S.  Cobb,  who  was 
born  in  Paducah  in  1876  and  becaine  famous 
as  a  World  War  I  correspondent  and  writer 
for  the  Saturday  Evening  Post.  Cobb  pub- 
lished more  than  30  books  and  lived  for  a 
rime  in  California  where  he  had  a  shoit-lived 
radio  show  called  "Paducah  Plantation"  and 
appeared  In  forgotten  Hollywood  motion  pic- 
tures as  the  caricature  of  a  julep-swilling 
Southerner. 

Cobb  served  as  Paducah's  goodwill  ambas- 
sador in  his  many  speaking  engagements 
across  the  United  States.  In  his  most  quoted 
line,  he  said,  "It  is  better  to  be  born  a  home- 
less orphan  in  Paducah  than  duly  certified 
twins  anywhere  else  on  earth." 

He  is  less  remembered  for  this  recollection 
from  his  autobiography,  "Exit  Laughing," 
which  was  written  with  the  honesty  that 
comes  with  approaching  death; 

"It  had  its  baser  aspects  .  .  .  the  petty 
feuds,  the  small  pretensions,  the  spleens  and 
jealousies  and  all  such  bilious  little  spites  as 
thrive  like  bad  weeds  in  any  spot  where 
human  beings  herd  together.  And  beyond 
doubt  it  was  a  sloven  and  leisurely  town,  one 
that  was  untidy  and  content  to  be  un- 
tidy. .  .  ." 

In  the  late  19th  centuiy.  Paducah  was 
known  as  a  boisterous  and  dangerous  river 
town.  It  is  at  the  intersection  of  the  Ten- 
nessee and  Ohio  rivers  and  near  the  Cum- 
berland and  the  Mississippi,  so  it  became  a 
wa.v  station  lor  wild  assortment  of  roust- 
abouts, brigands  and  adventurers.  Liquor 
flowed  and  prostitution  flourished. 

The  river  trade  has  long  since  settled  into 
dull  middle  age,  but  for  some  who  live  in  the 
surrounding  small  towns  of  the  Purchase  and 
Pennyrile.  Paducah  still  offeis  its  share  of 
pleasures,  forbidden  and  otherwise.  It's 
whei-e  they  come  to  shop,  watch  a  movie  at 
the  12-screen  theater,  eat  Me.xican  food  in  a 
sit-down  restaurant  or  buy  a  Japanese  car. 
But  with  its  liquor  stores.  X-rated  book- 
stores and  strip  shows,  it's  also  a  place  that 
trafficks  openly  in  the  sins  that  are  le.ss  visi- 
ble back  home. 

Many  visit  Paducah  because  it  is  the  re- 
gion's cultural  and  entertainment  centei-.  It 
is  the  rare  town  of  its  size  that  can  boast  of 
having  its  own  symphony  orchestra.  Country 
singing  stars  appear  weekly  at  the  E.xecutive 
Inn:  comedians  [nake  appearances  at  bars; 
and  the  new  Mid-America  X-Po  Center  has 
begun  promoting  professional  bo.xing. 
There's  an  art  museum,  a  history  mu.seum 
and  a  museum  to  honor  Alben  W.  Barkley,  a 


Paducah  lawyer  who  became  a  Senate  major- 
ity leader  and  vice  president  under  Harry  S. 
Truman.  There's  even  a  monthly  foreign- 
film  series. 

Paducah  has  a  thriving  theater  scene,  with 
hundreds  of  volunteers  of  all  ages  participat- 
ing in  the  many  productions  put  on  each 
year  by  the  Market  House  Theater  (although 
cu.ss  words  are  censored  lest  part  of  the  audi- 
ence walk  out).  Two  years  ago  the  Brelco 
Theater  opened  to  offer  more  daring  pla.vs 
than  the  Neil  Simon  and  Gilbert-and-Sulli- 
van  fare  offered  by  the  more  established  the- 
ater, but  it  has  yet  to  develop  a  lame  audi- 
ence, averaging  only  20  people  a  perform- 
ance. 

Paducah  has  dubbed  itself  "Quilt  City 
USA"  because  it  is  the  home  of  the  Museum 
of  the  American  Quilter's  Society  and  its  an- 
nual quilt  show,  which  draws  30,000  visitors 
from  as  far  away  as  Europe  and  Asia.  The 
show  coincides  with  the  springtime  Dogwood 
Festival,  when  many  homes  spotlight  their 
llowers  for  the  thousands  of  cars  that  drive 
b.v  each  evening. 

What  they  see  are  many  fine  homes  and 
prosperous  neighborhoods.  Although  the  pop- 
ulation of  Paducah  has  declineil  in  the  la.st 
decade,  .some  areas  are  sprouting  new  homes 
and  subdivisions,  especially  the  western  edge 
of  the  town,  where  the  opening  of  tlie  Ken- 
tucky Oaks  Mall  10  years  ago  touched  off  the 
flight  of  businesses  from  downtown. 

Yet  just  as  one  p<irt  of  Paducah  is  growing, 
another  part  has  been  in  a  long  decline. 
Many  of  the  homes  that  once  formed  the 
core  of  Paducah  have  either  fallen  into  ne- 
glect or  been  torn  down,  leaving  behind 
empty,  weed-strewn  lots.  Twenty  percent  of 
the  population  lives  in  subsidize(l  housing, 
and  in  recent  years  there  has  been  a  sharp 
increase  in  crime,  fueled  by  the  crack  co- 
caine trade. 

Although  Paducah  suffers  from  many  of 
the  social  ills  that  afflict  bigger  cities,  it  is 
too  small  to  qualify  for  federal  aid  targeting 
those  problems.  "We're  too  rural  to  be  urban 
and  too  urban  to  be  rural,"  Mayor  Geriy 
Montgomery  said. 

Like  most  other  members  of  the  City  Com- 
mission. Montgomery  lives  in  the  prosperous 
western  half  of  town.  That  irritatcjs  some  in 
Paducah's  poorer  precincts,  who  complain 
they  are  left  out  of  the  city's  politics.  They 
have  managed  to  get  enough  signatures  on  a 
petition  that  will  allow  a  referendum  in  No- 
vember on  whether  to  choose  city  commis- 
sioners by  district  a  change  that  could  give 
greater  representation  to  the  (wor  and  mi- 
norities—rather than  at-large,  as  under  the 
curi'ent  system. 

Some  African  Americans,  meanwhile,  .say 
that,  although  they  have  been  represented 
on  the  City  Commission  lor  most  of  the  last 
25  years,  they  have  been  e.xcluded  from  much 
social  and  economic  life,  have  been  woefully 
underrepresented  in  most  community  orga- 
nizations and  have  gotten,  at  best,  the  worst 
jobs  for  the  lowest  pay. 

Montgomery  acknowledges  the  sentiment. 
"I  think  there  are  .some  who  feel  excluded 
fi'om  economic  life,  but  I  don't  think  it's  any 
different  I'lom  anywhere  else,"  she  said,  not- 
ing the  black  representation  on  city  boards 
and  commissions. 

"This  is  a  community  which  is  very  hide- 
bound." .said  Joe  Freelanil.  a  white  lawyer 
who  won  a  court  ca.se  desegregating  what  is 
now  Paducah  Community  College  in  the 
early  1950s. 

People  who  were  born  elsewhere  but  have 
lived  in  Paducah  for  years  are  still  referred 
to  as  "transplants."  yet  townspeople  insist 
they  are  willing  to  embrace  the  new.  They 


offer  as  proof 
the  Informati 
ness  park  the; 
of    jobs    in 
cations. 

If  successfu 
broaden  an  ec 
ily  on  the  Pai 
which  emplo: 
owned  plant, 
clear  power  i 
1950s,  thanks 
dent  Barkley. 
Constructio 
"Atomic  Plar 
ous  wildcat  s 
workers  put  s 
Ing  that  peop 
bedrooms.  So 
on  by  sudden 
economic  fab 
recover. 

Despite  bei 

tucky's   10  U 

medical  cent< 

long  been  sti 

paid  manufac 

it  saw  itself 

and   Bowling 

/lown  past  it 

has  fallen  be 

year  college. 

Paducah  is 

It  has,  for  ex 

program  to  : 

vacant  store! 

millions  on  d 

ing  building  : 

flood  wall  so 

and  upgradin 

Center  (nam« 

McCracken  C 

a  program  cj 

teers  in  ever 

town's  appea 

for  the  debu 

the  river  at  P 

But  it  can 

ways  remain 

the  only  tow 

numerous  an 

erboat    cruis 

mummified 

penniless  ma 

1928.  Atkins 

cnt  working 

mous   nation 

after  an  appi 

Imiredible!" 

He  can  be 

Home,  whert 

the  wall  in  a 

Dust  has  oni 

folds  of  his 

venir  pin  tri 

the  tabloid 

fair." 

"Speedy  pi 
the  world," 
of  the  man 
seen    a   deai 
happy." 

Tiansports 
Airpoit  (CO 
Memphis  am 
&  Louisville 
Railroad.  Bl 
Reta's  Char 
tem.  Water 
lines  serve  F 
Education 
students;  M 
four  church 
Community 


Senate  major- 
ndei-  Harry  S. 
ithly  foreign- 
er scene,  with 
res  participat- 

put  on  each 
Iter  (althoutrh 
rt  of  the  audi- 
xo  the  Brelco 

daring  plays 
lert-and-Sulli- 
tabllshed  the- 

a  lame  audi- 
le  a  perforin- 


September  16,  1992 


CONGRESSIONAL  RECORD— SENATE 


25337 


16  homes  and 
loush  the  pop- 
etl  in  the  last 
iiK  new  homes 
'.  western  edge 
m:  of  the  Ken- 
ouched  off  the 
own. 
ah  is  srrowintr. 

loHR  decline, 
e  formed  the 
alien  into  ne- 
•avins  behind 
ity  percent  of 
lized  housing. 

been  a  sharp 
the  crack  co- 


the  City  Com- 
.he  prosperous 
tatos  some  in 
vho  complain 
politics.  They 
^natures  on  a 
endum  in  No- 
cit.v  conimis- 
lat  could  Kive 
(wor  and  mi- 
as  under  the 

eanwhile.  .say 
11  represented 
jst  of  the  last 
ed  from  much 
been  woefully 
niunity  orga- 
est,  the  worst 

he  sentiment, 
feel  excluded 
think  it's  any 
she  said,  not- 
n  city  boards 


lere  but  have 

still  referred 

speople  insist 

he  new.  They 


offer  as  proof  the  recent  groundbreaking  for 
the  Information  Age  Park,  a  high-tech  busi- 
ness park  they  hope  will  generate  thousands 
of  jobs  in  data-processing  telecommuni- 
cations. 

If  successful,  the  park  will  help  Paducah 
broaden  an  economic  base  that  depends  heav- 
ily on  the  Paducah  Gaseous  Diffusion  Plant, 
which  employs  about  1,800.  The  federally 
owned  plant,  which  enriches  uranium  for  nu- 
clear power  plants,  was  built  in  the  early 
1950s,  thanks  to  the  influence  of  Vice  Presi- 
dent Barkley. 

Construction  of  what  locals  call  the 
'-.Atomic  Plant"  was  accompanied  by  numer- 
ous wildcat  strikes,  and  the  influx  of  20,000 
workers  put  such  a  strain  on  Paducah's  hous- 
ing that  people  began  renting  out  their  spare 
bedrooms.  Some  believe  the  turmoil  brought 
on  by  sudden  giowth  so  rent  the  social  and 
economic  fabric  that  Paducah  took  years  to 
recover. 

Despite  being  the  home  of  two  of  Ken- 
tucky's 10  largest  banks  and  the  region's 
medical  center,  the  economy  of  Paducah  has 
long  been  stagnant,  and  it  offers  few  well- 
Piiid  manufacturing  jobs.  Once  in  its  history 
it  saw  itself  as  competing  with  Owensboro 
and  Bowling  Green,  but  those  cities  have 
/lown  past  it.  Some  .say  one  reason  Paducah 
has  fallen  behind  is  because  it  lacks  a  four- 
year  college. 

Paducah  is  trying  to  spark  a  renaissance. 
It  has,  for  example,  a  3-year-old  Main  Street 
program  to  promote  downtown  and  fill  its 
vacant  storefronts.  The  city  is  also  spending 
millions  on  downtown  improvements,  includ- 
ing building  a  new  parking  lot,  widening  the 
flood  wall  so  the  Ohio  River  is  more  visible 
and  upgrading  the  Julian  Carroll  Convention 
Center  (named  for  the  former  governor  from 
McCracken  County).  The  city  has  also  begun 
a  program  called  Pride  2000  to  enlist  volun- 
teers in  every  neighborhood  to  improve  the 
town's  appearance.  Many  have  great  hopes 
for  the  debut  of  riverboat  gambling  across 
the  river  at  Metropolis.  111.,  next  year. 

But  it  can  be  hoped  that  Paducah  will  al- 
ways remain  a  quirky  place.  It  is,  after  all, 
the  only  town  in  America  that  offers  visitors 
numerous  antique  shops  and  candlelight  riv- 
erboat cruises  as  well  as  "Speedy,"  the 
mummified  corpse  of  Charles  Atkins,  a 
peimile.ss  man  who  drowned  while  fishing  in 
1928.  Atkins  earned  his  nickname  for  his  tal- 
ent working  with  tobacco,  and  he  became  fa- 
mous nationwide  more  than  a  decade  ago 
after  an  appearance  on  the  TV  show  "That's 
Ini^redible!" 

He  lan  be  found  at  the  Haniock  Funeral 
Home,  where  he  is  kept  propped  up  against 
the  wall  in  a  storage  room  filled  with  coffins. 
Dust  has  once  again  begun  to  settle  on  the 
folds  of  his  tuxedo,  which  still  bears  a  sou- 
venir pin  from  an  appearance  last  year  on 
the  tabloid  TV  news  show  "A  Current  Af- 
fair." 

"Speedy  put  Paducah  on  the  map  all  over 
the  world,  "  said  Velma  Hamock,  the  widow 
of  the  man  who  embalmed  him.  "I've  never 
.seen  a  dead  man  make  so  many  people 
happy." 

Transportation  Air— Baridey  Regional 
Aiipoit  (commuter  flights  to  Nashville. 
Memphis  and  St.  Louis).  Railroads-  Paducah 
&  Louisville  Railway;  Burlington  Northern 
Railroad.  Bus  Greyhound;  Brooks  Bus  Line: 
Reta's  Charter;  Paducah  Area  Transit  Sys- 
tem. Water  18  towing  companies.  Truck  26 
lines  serve  Paducah. 

Education:  Paducah  City  Schools,  3,700 
students;  McCracken  County  Schools,  6,600; 
four  church-supported  schools,  498;  Paducah 
Community  College,  2,400;  Western  Kentucky 


State  Vocational  Technical  School,  800;  Pa- 
ducah Area  Vocational  School,  300;  Franklin 
College,  80. 

Topography:  Low,  rolling  country,  Padu- 
cah sits  at  the  confluence  of  the  Tennessee 
and  Ohio  rivers. 

Population  (1990):  Paducah,  27,258; 
McCracken  County,  52,605. 

Pel'  capita  income:  McCracken  County 
( 1990).  $17,450,  or  $2,458  above  the  state  aver- 
age. 

Jobs:  (McCracken  County,  1990):  Manufac- 
turing, 3,461;  wholesale'retail,  10,488;  serv- 
ices, 8,347;  state/local  government,  2,956:  con- 
tract construction,  1,495;  transportation! 
communications'utilities,  2,607;  financeln- 
surance'real  estate,  1,094. 

Big  employers:  Martin  Marietta  Energy 
Systems  (Paducah  Gaseous  Diffusion  Plant), 
1,800:  Western  Baptist  Hospital,  1,641; 
Lourdes  Hospital,  1,500. 

Media:  Newspapers— The  Paducah  Sun 
(daily);  West  Kentucky  News  (weekly).  Tele- 
vision—WPSD-TV  (NBC  affiliate).  Radio— 
WPAD-AM  (oldies);  WDDJ-FM  (contem- 
porary hits):  WDXR-FM  (country);  WKYQ- 
FM  (country);  WK'«C-AM  (oldies);  WREZ-FM 
(light  adult  contemporary).  Comcast  cable 
TV. 

KAMOUS  FACTS  AND  KIGURKS 

The  land  on  which  Paducah  was  founded  in 
1830  was  part  of  37.000  acres  that  the  explorer 
William  S.  Clark  had  bought  three  years  ear- 
lier for  $5. 

Padu<:ah.  Texas,  is  named  after  the  Ken- 
tucky city.  Two  men  from  Kentucky,  who 
helped  found  the  Texas  town,  suggested  the 
name. 

Gen.  Ulysses  S.  Grant  occupied  Paducah 
during  the  Civil  War.  In  his  memoirs,  he 
wrote  that  on  entering  the  town',  "I  never 
saw  such  consternation  on  the  faces  of  the 
people.  .  .  .  They  were  expecting  rebel 
troops  that  day." 

John  Thomas  Scopes,  who  became  famous 
when  Clarence  Darrow  and  William  Jennings 
Bryan  clashed  at  his  1925  trial  for  teaching 
evolution  theory  in  a  Tennessee  school,  was 
born  and  raised  in  Paducah.  He  is  buried  in 
Oak  Grove  Cemetery. 

Sen.  Alben  Barkley  of  Paducah  coined  the 
phrase  "New  Deal  "  during  his  keynote  ad- 
dress at  the  1932  Democratic  Convention, 
which  nominated  Franklin  Delano  Roosevelt 
for  president.  Paducah  has  an  Alben  Barkley 
Museum  to  honor  "The  Veep." 

A  flood  wall  was  built  after  the  Ohio  River 
flooded  90  percent  of  Paducah  in  1937.  caus- 
ing $22  million  in  damage  and  producing 
22.000  refugees.  A  cow  fleil  to  a  second  story, 
and  her  owner  milked  her  throughout  the 
siege. 

The  Paducah  City  Hall,  built  in  1965.  is  a 
replica  of  the  U.S.  Embassy  in  India. 

Paducah  has  more  historical  markers  than 
any  other  Kentucky  city. 

The  state  welcome  center  on  Interstate  24 
is  a  restored  mansion  known  as 
Whitehaven.* 


RURAL  HOMELESSNESS 
ASSISTANCE  ACT 

•  Mr.  BUMPERS.  Mr.  President.  I  rise 
today  to  speak  about  the  Rural  Home- 
lessness  Assistance  Act  that  was  in- 
cluded in  the  reauthorization  of  the 
National  Affordable  Housing  Act.  1  in- 
troduced this  bill  back  in  February  of 
this  year,  and  am  pleased  that  the 
committee  incorporated  it  into  the  re- 
authorization. 


Several  recent  studies  provide  clear 
evidence  that  rural  homelessness  is 
widespread  and  growing.  The  situation 
in  Arkansas  illustrates  the  seriousness 
of  rural  homelessness.  In  1987  there 
were  about  8,000  homeless  people  in  Ar- 
kansiis.  In  1990,  the  number  rose  to 
roughly  14,000  with  about  half  living  in 
rural  parts  of  the  State. 

A  report  by  the  Lower  Mississippi 
Delta  Development  Commission  states 
that  "homeless  programs  are  generally 
targeted  toward  urban  areas.  Little  at- 
tention is  given  to  the  needs  of  rural 
areas  because  of  the  mistake  percep- 
tion that  there  are  few  homeless  people 
in  rural  areas."  The  report  rec- 
ommends that  Congress  should  enact 
legislation  to  ensure  the  coordination 
of  agencies  providing  services  to  the 
homeless  at  the  local  and  State  levels 
through  mandated,  coordinated  home- 
less assistance  plans  for  rural  areas. 

Officials  at  the  Department  of  Hous- 
ing and  Urban  Development  have  ex- 
pressed concerns  that  this  program  will 
contribute  to  the  fragmentation  of  the 
McKinney  Act.  I  would  simply  like  to 
say  that  the  recommendations  made  by 
the  Delta  Development  Commission 
are  sound,  and  I  am  pleased  that  the 
Senate  has  taken  a  small  step  toward 
helping  those  people  who  are  in  des- 
perate need  of  assistance  in  rural  parts 
of  the  country.  I  would  like  to  add  that 
existing  McKinney  programs  simply  do 
not  meet  the  needs  of  rural  homeless 
people.  Too  often,  service  providers  in 
rural  parts  of  the  country  don't  have 
the  resources  to  take  on  the  monu- 
mental challenge  of  providing  services 
and  shelter  for  a  homeless  individual  or 
family. 

As  the  people  of  this  country  are  con- 
fronted with  more  and  more  hardships, 
the  issue  of  homelessness  has  seemed 
to  fade  from  the  spotlight.  It  is  my 
hope  that  we  can  focus  our  attention 
once  again  on  the  poorest  of  our  citi- 
zens. 

Can  anyone  here  imagine  the  trauma 
a  family  faces  when  they  are  forced  to 
spend  a  night  on  the  street  or  in  a  shel- 
ter? Has  anyone  here  ever  been  so  des- 
perately poor  that  they  can  no  longer 
provide  shelter  for  their  children?  Does 
anyone  here  know  the  enormous  humil- 
iation that  comes  when  a  mother  has 
to  pack  her  children  and  her  posses- 
sions and  take  them  down  to  a  shelter 
because  she  is  too  poor  to  pay  the  rent? 
Has  anyone  here  ever  sent  a  child  to 
his  first  day  of  school  without  lunch 
money,  without  a  bath,  without  a  fixed 
address,  without  hope?  Of  course  not. 

And  yet,  here  we  stand.  The  fortu- 
nate. The  privileged.  The  ones  who 
make  the  laws  and  spend  the  money  in 
ways  that  can  have  a  profound  effect 
on  the  lives  of  so  many.  Here  we  stand 
never  having  known  the  infinite  spec- 
trum of  human  suffering  that  comes 
with  being  too  poor  to  have  a  roof,  to 
have  food,  to  have  respect,  to  have 
hope. 
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Here  we  stand  with  the  ability  to  put 
a  roof  over  the  head  of  a  child,  the  abil- 
ity to  feed  the  hungry  mouth  of  a 
frightened  and  tired  mother,  the  abil- 
ity to  give  dignity  to  the  father  who 
has  too  often  seen  his  dream  deferred, 
and  the  ability  to  give  hope  to  people 
where  all  hope  has  been  abandoned. 

I  will  not  forget  those  human  beings 
living  outside  or  in  shelters.  I  will  not 
forget  those  children  who  have  no 
home  to  go  to  after  school.  I  will  not 
forget  my  fellow  Americans  who  live 
each  day  without  hope. 

I  want  to  thank  Senators  Ckanston 
and  RiKGLii,  as  well  as  the  staff  of  the 
Housing  Subcommittee,  particularly 
Bruce  Katz,  Kileen  Gallagher,  and 
Cheryl  Fox,  for  all  their  hard  work  and 
dedication. 

It  is  my  hope  that  we  will  someday 
end  this  tragedy.  I  believe  that  by 
working  together,  we  can  do  just  that.* 


TRIBUTE  TO  LANCASTER 
•  Mr.   McCONNELL.    Mr.    President,    I 
rise   today    to    recognize    the   town   of 
Lancaster  in  Garrard  County. 

Lancaster  is  a  small  rural  town  lo- 
cated in  the  gently  rolling  farmland  of 
central  Kentucky,  about  35  miles  from 
Lexington.  Its  close  proximity  to  a 
city,  however,  does  not  take  away  from 
its  small-town  atmosphere.  The  people 
of  Lancaster  thrive  on  it.  This  is  seen 
in  the  dramatic  rise  in  the  number  of 
antique  stores  and  yard  sales  in  the 
county. 

Antique  stores  and  yard  sales  are  two 
enterprises  which  have  prospered  for 
residents  in  recent  years.  Garrard 
County  has  at  least  18  antique  shops, 
including  the  20.000  square-foot  Lan- 
caster Antique  Market,  which  brings  in 
collectors  from  all  over  the  country. 
These  stores  flourish  because  of  Lan- 
caster's fortunate  location  between  the 
restored  Shaker  Village  at  Pleasant 
Hill  and  the  antiques  center  of  Berea. 
Lancaster  also  hosts  a  citywide  yard 
sale  each  summer,  which  attracted 
3,000  visitors  in  1991. 

Lancaster  is  home  to  man.y  historic 
buildings.  The  courthouse  dates  back 
to  1868,  and  is  one  of  49  town  sites  on 
the  National  Register  of  Historic 
Places.  Garrard  County  was  home  to 
the  famous  antiliquor  crusader  Carry 
Nation.  Nation  founded  the  Women's 
Christian  Temperance  Union,  which 
vigorously  campaigned  against  liquor 
up  until  prohibition. 

Lancaster  and  the  rest  of  Garrard 
County  is  different  from  the  surround- 
ing region  because  farms  grow  tobacco 
instead  of  raising  horses.  Tobacco  ac- 
counts for  half  of  all  farm  income,  and 
Garrard  Count.y  ranks  among  the  top  15 
counties  in  Kentucky  in  tobacco  pro- 
duction. Along  with  tobacco,  there  is 
cattle.  Lancaster's  stockyards  are  the 
State's  third  largest,  following  Louis- 
ville and  Lexington. 

Lancaster  is  also  the  headquarters 
for  one  of  Kentucky's  largest  charities. 


the  Christian  Appalachian  Project. 
This  nondenominational  organization 
serves  all  of  Appalachian  Kentucky, 
with  an  income  of  $34  million  in  1991.  It 
is  one  of  the  town's  largest  emplo.vers. 
While  Garrard  County  has  only  grown 
slightly  in  the  last  decade,  major 
growth  has  come  in  school  construc- 
tion, with  two  new  elementary  school.s 
opening  this  fall. 

Mr.  President.  I  pay  tribute  to  Lan- 
caster and  recognize  it  as  one  of  Ken- 
tucky's finest  towns.  Please  enter  the 
following  article  from  Louisville's  Cou- 
rier-Journal in  today's  Rkcord. 

The  article  follows: 

Lanca.stkk 
(By  Kirsten  Haukebo) 

Some  rural  Kentucky  towns  may  seek  the 
answer  to  their  economic  woes  in  garment 
factories  or  tourism.  But  Lancaster  residents 
found  sold  in  what  they  already  have,  such 
as  grandpa's  old  Kentucky  cherry  cabinet  or 
that  Partridge  family  lunch  box  in  the  attic. 

Antique  stores  and  yard  sales  are  two  en- 
terprises in  which  Lancaster  has  found  suc- 
cess in  recent  years. 

Garrard  County  ha.s  at  least  18  antique 
shops,  including  the  cavernous  20,000-square- 
foot  Lancaster  Antique  Market,  which  has 
buyers  regularly  Hying  in  from  the  West 
Coast.  Owners  Rose  Holtzclaw  and  Ellen 
Tatem  had  to  start  their  own  bed-and-break- 
fast  to  accommodate  visitors  because  Lan- 
caster lacks  a  motel. 

The  town  is  in  a  prime  spot  to  lure  people 
who  are  interested  in  antiques.  It  lies  be- 
tween the  restored  Shaker  village  at  Pleas- 
ant Hill  and  the  crafts-and -antiques  mecca  of 
Berea.  Travelers  going  from  one  to  the  other 
usually  take  Ky.  52,  which  passes  through 
Lancaster's  square. 

When  the  antique  market  opened  U  years 
ago.  there  were  a  couple  of  other  antique 
stores  in  town.  But  the  market's  popularity 
drew  other  people  into  the  trade.  Now,  a 
number  of  farmers  sell  old  glassware  or 
country  furniture  from  their  homes  to  bring 
in  extra  income.  Demand  has  outpaced  the 
supply  of  local  antiques;  many  items  at  the 
Lancaster  Antique  Market  were  brought  in 
fi'om  Elastern  states. 

Yard  sales  are  a  more  recent  phenomenon. 
Tad  Long,  coordinator  for  the  town's  Main 
Street  program,  said  a  citywide  yard  sale 
last  August  drew  3,000  visitors.  That  was 
twice  as  many  as  came  the  first  year,  1990. 

"It's  one  of  the  most  popular  promotions 
we've  ever  had.  The  streets  were  blocked."' 
Long  said.  Bargain-hunters  from  13  states 
started  gathering  before  dawn.  This  year. 
Long  began  getting  calls  as  early  as  March 
from  people  planning  their  vacations  around 
the  Aug.  22  event.  The  I.Ancaster  sale  is 
timed  to  coincide  with  a  series  of  yard  .sales 
along  U.S.  27,  the  north-south  corridor  that 
runs  west  of  Lancaster. 

Lancaster  takes  care  of  its  old  buildings 
too.  The  courthouse  dates  to  1868,  one  of  49 
town  sites  on  the  National  Register  of  His- 
toric Places,  according  to  Pat  Ballard,  presi 
dent  of  the  Garrard  County  Historical  Soci- 
ety. 

One  of  the  oddest  buildings  is  the  old  coun- 
ty jail,  a  reminder  of  how  awful  conditions 
once  were  for  inmates.  The  jail  held  pris- 
oners until  about  10  years  ago.  pla<:ing  them 
in  cramped  four  man  cells  with  room  only  to 
He  in  bed  all  day.  The  jail  didn't  even  have 
a  shower  for  the  men. 

"People  say  it  closed  because  it  di<ln't  have 
telephones  and  television,"  said  Eileen  Reed, 


who  gives  tours  of  the  jail.  "But  when  they 
come  in  and  look  at  It,  they  just  shake  their 
heads.  They  can't  believe  it's  so  bad," 

Since  it  closed,  Garrard  County  has  gone 
without  a  Jail  and  sends  prisoners  to  other 
counties.  The  jail  is  used  now  as  a  historical 
museum  and  meeting  place. 

One  person  featured  in  the  museum  is 
Garrard  County  native  Carry  Nation,  the  fa- 
Jiious  anti-liquor  crusader.  Nation  was  born 
in  1846  in  a  home  that  still  stands  near 
Herrington  Lake.  She  lived  there  until  she 
was  5. 

Nation's  hatred  of  liquor  stemmed  from 
her  mi.serable  first  marriage  to  an  alcoholic 
doctor  named  Charles  Gloyd.  He  is  said  to 
have  been  drunk  on  their  wedding-day  and 
rarely  .sober  thereafter.  Cany  left  him  after 
17  months,  and  he  died  a  shoit  time  later. 
Histoiians  .say  she  mourned  him  for  the  rest 
of  her  days  and  blamed  his  eaiiy  death  on  to- 
bacco, liquor  and  the  Masonic  Lodge,  where 
he  often  went  to  drink  (Women  were  not  al- 
lowed.) 

It  was  during  her  second  marriage  in  Medi- 
cine Lodge.  Kan.,  that  Nation  began  her 
campaign  with  the  Women's  Christian  Tem- 
perance Union.  During  a  one-night  bottle- 
smashing  rampage  in  1899.  she  wrecked  most 
of  the  bars  in  town.  Nation  died  in  1911.  nine 
years  before  Prohibition. 

Another  Garrard  Countian  also  gained  a 
place  in  the  museum  for  wielding  a  hatchet. 
W.W.  Austin  was  the  last  person  to  be 
hanged  in  the  county,  in  1882.  He  had  been 
convicted  of  killing  his  aunt.  Betsy  Bland, 
with  a  hatchet  when  she  refused  to  give  him 
money.  His  noose  and  hood  are  on  gruesome 
display  in  a  cabinet. 

Garrard  County  is  on  the  southern  end  of 
the  Bluegrass  but  has  little  in  common  with 
that  genteel,  prosperous  region. 

"We're  kind  of  a  county  out  of  place,"  said 
Mike  Carter,  Garrard  County  extension 
agent.  "We're  more  like  some  of  the  counties 
south  of  here,  those  on  the  Tennes.see  bor- 
der." 

For  one  thing.  Carter  notes,  the  county  has 
little  industry.  Mo.st  farms  grow  tobacco  in- 
stead of  raising  horses.  And  the  county  is 
mostly  Republican,  like  many  Southern  Ken- 
tucky counties. 

Tobacco  accounts  for  half  of  all  farm  in- 
come. Even  though  Garrard  is  one  of  the 
smaller  counties  in  the  state,  it  ranks  in  the 
top  15  in  tobacco  production,  Carter  .said. 

So  it's  fitting  that  the  county  should  have 
the  reigning  "world  champion  "  tobacco  cut- 
tei-.  Bobby  Preston,  a  part-time  farmer,  won 
the  title  10  years  in  a  row  in  the  contest  held 
each  summer  in  Garrard  County.  He  retired 
after  last  year's  contest  becau.se  "at  his  age. 
he's  beginning  to  feel  the  pre.ssure  of  defend- 
ing his  title."  Carter  said.  (Preston  is  in  his 
late  30s. ) 

Besides  tobacco,  there's  cattle.  I^ancaster's 
stockyards  are  the  state's  biggest  outside  of 
Louisville  and  Lexington. 

Lancaster  al.so  is  the  headquarters  for  one 
of  Kentucky's  largest  charities.  Christian 
Appalachian  Project  which  had  $34  million  in 
income  in  1991. 

The  project  was  founded  in  1964  by  a  Catho- 
lic priest  who  had  Imen  a.ssigned  by  the 
church  to  Eastern  Kentucky.  The  Rev.  Ralph 
Belting  was  told  to  establish  more  churches 
in  an  area  where  Catholics  have  always  been 
.scaice  but  .soon  found  the  region's  poor  were 
taking  most  of  his  time. 

The  non-denominational  organization  now 
serves  all  of  Appalachian  Kentucky  and 
helps  similar  groups  in  other  Appalachian 
st,ites.  Most  of  its  money  comes  from  indi- 
vidual donations  and  state  contracts.  Family 


September  16,  1992 

uounselinR.  clay  care  and  a  laipe  Christmas 
wreath-making  business  are  among  the  serv- 
ices provided  by  the  project. 

The  organization  employs  about  100  people 
at  a  sprawling,  modern  office  building  in 
Lancaster,  making  it  one  of  the  town's  big- 
gest employers.  But  most  of  the  charity's 
work  is  done  farther  east  in  the  state,  where 
the  need  is  greater.  "When  people  come  here 
to  visit,  they  sometimes  ask  us,  'Where  are 
all  the  poor  people?'"  said  Glen  Taul.  public 
relations  manager.  (They  may  not  be  visible, 
but  they're  there,  he  notes.  Garrard  County 
has  21  percent  of  its  residents  living  in  pov- 
erty, compared  with  18  percent  of  Kentuck- 
ians.) 

Garrard  County  has  grown  only  slightly  in 
the  past  decade.  Most  of  the  growth  has  been 
in  the  northern  end.  where  many  residents 
commute  to  jobs  in  Lexington,  Richmond  or 
Danville. 

People  also  leave  the  county  to  shop. 
"Most  of  m.v  ads  come  fiom  out  of  town.  " 
says  Marguerite  Whitlaker,  publisher  of  The 
Central  Record.  She  is  also  a  reporter  and  a 
city  council  membei'. 

Many  residents  are  content  to  work  and 
shop  elsewhere  and  come  home  to  an  old- 
fashioned  village  atmosphere.  It's  a  strong 
lui-e  for  some  city  folks. 

Thomas  Flanagan,  a  retired  public  health 
officer  from  Detroit,  .says  he  walked  down 
Lanca.ster's  streets  about  10  .years  ago  and 
noticed  how  many  cars  didn't  have  their 
doors  locked.  "I  said,  'I'd  like  to  live  in  a 
town  like  that.'" 

Rose  Holtzclaw,  co-owner  of  Lancaster  An- 
tique Market,  said  some  people  believe  Lan- 
caster is  waiting  to  be  discovered.  "My  son 
in  Florida  says,  'Mama,  you  should  just 
make  this  the  cleanest  little  town— I  mean 
really  spotless — and  make  it  the  best  edu- 
cation system,  and  you'll  have  people  Hock- 
ing.'" 

Under  the  state  education  reform  effort, 
school  construction  has  gone  ahead  at  an  un- 
precedented pace,  with  two  new  elementary 
schools  opening  this  fall.  Also,  the  old  Lan- 
caster School  is  finally  being  torn  down.  It 
closed  in  1964,  when  city  and  county  systems 
merged.  But  a  piece  of  the  school  is  being  re- 
created in  a  storefront  on  the  square. 

Claude  Powell,  a  retired  accountant  and 
chairman  of  the  school's  alumni  association 
for  27  years,  said  he  wanted  to  save  as  much 
as  he  could.  He  managed  to  get  260  seats  and 
a  stage  curtain  from  the  auditorium. 

In  May.  Powell  bought  a  vacant  stoiefront. 
dre.'j.sed  donated  mannequins  in  Lancaster 
School  cheerleading  uniforms  and  prom 
dresses,  put  them  in  a  displa.v  window  and 
.set  about  re-ireating  the  old  auditorium.  He 
hopes  to  produce  plays  and  musical  perform- 
ances in  the  building.  He  already  has 
amassed  a  large  collection  of  old  school  pic- 
tures and  memorabilia. 

Powell  plans  to  call  the  alumni  center 
■Pelphrey  Hall."  after  a  home  economics 
teacher  who  tAught  at  the  Liincaster  School 
for  33  years.  Nell  Pelphrey.  who  lives  in  the 
extended  caie  unit  at  the  county  hospital, 
was  known  for  her  strictness.  Powell  said. 
Those  lime  green  cheerleader  uniforms  in 
the  window  ma.v  look  modest  by  today's 
standards,  with  their  knee-length  skirts  and 
long  sleeves,  but  Pelphrey  knew  that  even 
long  skirts  could  fly  up  if  a  girl  wasn't  care- 
ful. Because  of  her.  the  cheerleaders  kept  one 
hand  on  their  sides  to  hold  the  skirts  in 
place. 

Pelphrey  Hall  won't  be  completed  until 
later  this  year,  but  Powell  has  already  begun 
providing  entertainment.  "He'll  put  a  little 
ad  in  the  paper.  It'll  say.  'Bring  a  chair  and 
come.' "  Whittaker  said. 
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Manufacturing  469; 

429;     services.     261; 

520;    con.struction. 


When  the  crowd  has  gathered  on  the 
square.  Powell  will  put  out  a  record  player 
and  put  on  some  oldies.  Where  else  but  Lan- 
caster could  you  draw  a  crowd  for  a  good  old- 
fashioned  record-playing? 

Transportation:  Lancaster  is  served  by 
U.S.  27  and  Ky.  39  and  52.  Rail— Main  Line 
.service  is  provided  by  CSX  at  Stanford,  eight 
miles  away,  or  Southern  Railway  at 
Danville,  12  miles.  Air— nearest  commercial 
service  is  Lexington's  Bluegrass  Airport,  34 
miles  north  of  Lancaster.  Trucking:  25  com- 
panies serve  the  town. 

Topograph.v:  Lancaster  is  in  the  south- 
central  part  of  the  Bluegrass  and  is  sur- 
rounded by  gently  rolling  farmland. 

Population  (1990):  Lancaster.  3.421;  Garrard 
County.  11.579. 

Per  capita  income  (1988);  $11,809.  or  $1,021 
below  the  state  average. 

Jobs  In  county  (1988): 
wholesale/retail     tiade. 
state  local    government. 
239. 

Big  emplo.vers:  Big  Yank  (work  clothing). 
183  employees;  Garrard  County  Memorial 
Hospital  and  Long  Term  Care  Facility.  170; 
Allison  Abrasives  Inc.,  100. 

Education:  Garrard  County  public  schools, 
1,988  students,  Kentuck.y  Tech. -Garrard 
County  Center,  205  students. 

Media:  Newspapers— The  Central  Record 
and  The  Garrard  County  News  (weeklies). 
Radio-WKYY-AM  (country)  and  WRNZ-FM 
(oldies). 

FAMOUS  FACTS  AND  FIGUUKS 

Garrard  County  was  formed  In  1796  from 
parts  of  Mercer.  Madison  and  Lincoln  Coun- 
ties and  was  named  after  then-Gov.  James 
Garrard,  the  state's  second  chief  executive. 
Lancaster  was  named  for  Lancaster.  Pa.,  the 
hometown  of  the  man  who  laid  out  the  plan 
for  the  count.v  seat. 

Kentucky's  first  Republican  governor.  Wil- 
liam O.  Bradley,  was  from  Lancaster.  He 
served  from  1895  to  1899.  Today  Republicans 
still  out  number  Democrats  in  Garrard  Coun- 
ty. 

During  the  Civil  War.  Camp  Dick  Robinson 
near  Lancaster  was  the  first  Union  recruit- 
ing station  south  of  the  Ohio  River.  Robin- 
son, a  farmer,  was  a  staunch  Union  supporter 
who  allowed  troops  to  use  his  land  for  re- 
cruitment and  as  a  drill  gi'ound — in  violation 
of  Kentucky's  neutralit.y.  The  camp  was  es- 
tablished in  1861.  Robinson's  home  still 
stands  at  the  intersection  of  K.v.  34  and  U.S. 
27. 

Harriet  Beocher  Stowc.  author  of  the  18.52 
anti-slavery  novel  "Uncle  Tom's  Cabin.  " 
spent  time  at  two  Garrard  County  sites— the 
Kennedy  Plantation  and  the  Spillman 
house— before  writing  the  book.  Stowe  was  a 
New  Englander  who  moved  to  Cincinnati, 
and  the  trips  were  part  of  her  re.seai"ch  into 
the  living  conditions  of  slaves.  The  novel  did 
much  to  incite  opposition  to  slavery  and  was 
ciedited  with  helping  to  start  t  he  Civil  War.* 


S.  28;)1.  THE  WATER  POLLUTION 
CONTROL  AND  ESTUARY  RES- 
TORATION FINANCING  ACT  AND 
S.  22H.  THE  LONG  ISLAND  SOUND 
RESTORATION  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  two  bills  of  vital 
importance  to  the  restoration  of  the 
Long  Island  Sound.  The  Water  Pollu- 
tion Control  and  Estuary  Restoration 
FMnancint^r  Act.  and  the  Lontf  Island 
Sound  Restoration  Act  which  was  in- 


troduced in  the  Senate  by  my  friend 
and  colleague  from  New  York  Senator 

MOYNIHAN. 

There  are  many  problems  which  con- 
tribute to  the  overall  health  of  the 
sound,  but  what  the  Long  Island  Sound 
needs  most  is  an  investment  in  new 
wastewater  treatment  facilities— facili- 
ties that  are  up  to  code,  facilities  that 
can  handle  a  heavy  rainfall,  and  facili- 
ties that  can  remove  nutrients  from 
wastewater  before  it  is  released  into 
the  sound. 

Our  Nations  estuaries  are  of  incal- 
culable value.  Millions  of  Americans 
live  on  their  shores  and  swim  in  their 
waters  daily.  In  1990.  the  EPA  esti- 
mated that  estuaries,  such  as  Peconic 
Bay,  the  New  York  Harbor,  and  the 
Lon'r?  Island  sound  support  fisheries 
whose  value  to  the  Nation's  economy  is 
more  than  $19  billion  annually.  Glob- 
all.v.  an  estimated  two-thirds  of  all  fish 
caught  are  hatched  in  estuaries.  But 
unfortunately,  serious  problems  plague 
our  Nation's  estuaries. 

The  Water  Pollution  and  Estuary 
Restoration  Financing  Act  does  two 
things  of  importance  for  the  sound.  It 
continues  one  of  the  most  successful 
programs  of  environmental  cleanup  in 
our  Nations  history,  the  State  Revolv- 
ing Loan  Fund  Program  for  sewage 
treatment  infrastructive,  and  it  sets 
aside  an  increasing  percentage  of  that 
fund  for  our  coastal  areas.  The  con- 
struction and  repair  of  these 
wastewater  treatment  facilities  also 
means  the  creation  of  thousands  of 
jobs. 

The  Long  Island  Sound  Restoration 
Act  is  a  straightforward  approach  to 
addressing  the  severe  water  qualit.y 
problems  now  facing  the  sound.  The 
bill  authorizes  the  Administrator  of 
the  Environmental  Protection  Agency 
to  make  grants  totaling  $50  million  in 
each  of  the  next  5  fiscal  years  to  the 
States  of  New  York  and  Connecticut  to 
carry  out  demonstration  projects  de- 
signed to  address  water  quality  prob- 
lems in  the  sound. 

Mr.  President.  I  would  like  to  thank 
m.v  colleagues  for  their  tremendous 
work  in  attempting  to  solve  the  pollu- 
tion dilemma  now  facing  the  Long  Is- 
land Sound  and  urge  m.v  other  col- 
leagues to  support  these  two  important 
bills.* 


THE  CHILD  IMMUNIZATIONS  ACT 
OF  1992 

•  Mr.  DANFORTH.  Mr.  President.  I  am 
pleased  to  join  Senator  Bokkn  in  intro- 
ducing legislation  that  will  make  vac- 
cines moie  available  to  low-income 
preschool  children.  There  were  26.500 
re|X)rted  cases  of  measles  in  the  United 
States  in  1990.  More  than  60  children 
died  of  this  disease.  These  are  shameful 
numbers  for  a  disease  that  can  be  pre- 
vented by  a  simple  vaccination. 

Currently,  only  a  small   number  of 
Medicaid   children   are   vaccinated   by 
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private  physicians.  The  majority  of 
these  children  are  referred  to  over- 
crowded public  clinics.  Research  done 
by  the  American  Academy  of  Pediat- 
rics indicates  that  referrals  of  children 
in  need  of  immunizations  to  public 
health  clinics  has  risen  in  recent  years. 
The  primary  reason  for  this  increase  is 
that  many  physicians  find  that  it  is 
not  financially  feasible  for  them  to  im- 
munize Medicaid  patients.  Ph.ysicians 
must  use  the  vaccine  they  purchase 
from  a  pharmaceutical  company  to 
vaccinate  a  Medicaid  child,  only  to 
have  the  State  slowly  reimburse  thorn 
at  onl.v  a  fraction  of  the  cost. 

This  legislation  will  remove  this  dis- 
incentive by  making'  bulk  priced  vac- 
cines available  to  physicians  for  the 
immunization  of  Medicaid  patients.  By 
replacint?  the  vaccine  rather  than  pro- 
viding slow  and  inadequate  monetary 
reimbursement,  we  will  remove  a  hujje 
barrier  that  has  served  as  a  disincen- 
tive to  immunization  of  Medicaid  chil- 
dren. 

While  I  support  this  lejrislation.  I  rec- 
ognize the  concerns  of  State  Medicaid 
offices.  I  plan  to  also  pursue  legislation 
that  will  make  it  possible  for  vaccine 
manufacturers  to  enter  into  voluntary, 
competitive  vaccine  replacement  pro- 
prams  with  State  Medicaid  agencies, 
thereby  alleviating  some  of  the  costs 
to  Medicaid. 

Preventive  care  is  of  paramount  im- 
portance to  all  children  in  our  Nation. 
It  is  inexcusable  to  allow  children  to 
suffer  and  sometimes  die  from  diseases 
that  can  be  prevented  by  a  vaccine.  Of 
course,  this  legislation  does  not  pro- 
vide universal  vaccines  to  all  children, 
only  to  the  neediest.  It  is  essential 
that  we  use  every  opportunity  to  im- 
munize our  children.  I  wholeheartedly 
endoi*se  this  legislation.* 


REAUTHORIZATION  OF- THE  OLDER 

AMERICANS  ACT 
•  Mr.  COHEN.  Mr.  President,  last  night 
the  Senate  finally  approved  the  Older 
Americans  Act  and  sent  the  bill  on  to 
be  signed  by  the  President.  I  am  ex- 
tremely pleased  that  this  bill  was  ap- 
proved, because  millions  of  needy  el- 
derly depend  on  it  for  their  health  and 
vital  social  sei'vices. 

It  was  unfortunate  that  the  con- 
troversy over  the  lepeal  of  the  Social 
Securit.v  earnings  limitation  had  de- 
la.yed  the  Senate's  consideration  of  the 
OAA  reauthorization  legislation  for  so 
long.  As  a  long-time  supporter  of  modi- 
fying the  earnings  limitation,  I  am 
hopeful  that  the  Senate  will  pass  legis- 


lation increasing  the  limitation  to 
allow  more  retirees  to  supplement 
their  retirement  incomes  without  jeop- 
ardizing their  Social  Security  benefits. 
Unfortunately,  due  to  budgetar.y  con- 
straints, we  are  unable  to  increase  the 
earnings  limitation  without  an  accept- 
able means  of  paying  for  it. 

I  think  the  Senate  acted  correctly 
last  night  by  separating  the  two  issues 
and  approving  the  Older  Americans  Act 
reauthorization  bill  in  final  form.  This 
will  enable  essential  services  to  reach 
the  many  elderly  who  depend  on  them 
in  their  daily  lives. 

Because  of  the  Older  Americans  Act, 
there  are  millions  of  senior  citizens 
who  are  supplied  a  dail.v  meal,  trans- 
ported to  the  grocery  store,  provided 
legal  advice,  or  given  employment 
training— activities  that  help  provide  a 
decent  way  of  life  for  the  oldest  mem- 
bers of  our  communities. 

The  OAA  has  established  a  network 
of  support  services  to  millions  of  elder- 
ly throughout  the  country  through  a 
network  of  670  area  agencies  on  aging. 
These  agencies  and  their  dedicated 
staff  are  truly  a  lifeline  to  many  older 
Americans,  and  we  must  remember  the 
day-to-day  importance  of  these  serv- 
ices in  the  lives  of  these  seniors. 

In  Maine,  especially  in  the  more 
rural  parts  of  the  State,  OAA  programs 
provide  desperately  needed  services  to 
the  elderly  living  alone,  the  home- 
bound,  those  with  no  ability  to  get  to 
the  store  or  the  doctor,  and  those  with 
no  resources  to  pa.y  for  decent  meals  or 
legal  services. 

Without  the  reauthorization  of  the 
OAA.  the  ability  of  the  AAA's  to  serve 
their  constituency  was  seriously 
threatened.  Now  that  the  Senate  has 
acted  favorably  on  the  OAA.  I  hope 
that  their  vital  work  can  move  forward 
and  our  senior  citizens  can  receive  the 
services  they  need  and  deserve.* 


RAISE  A  READER 
•  Mr.  REID.  Mr.  President.  I  rise  today 
to  recognize  a  unique  partnership  that 
has  been  developed  between  the  Hen- 
derson Public  Library,  the  Henderson 
Rotary  Club,  and  St.  Rose  Dominican 
Hospital.  Working  together,  they  have 
formulated  the  "Raise  a  Reader" 
project,  an  innovative  program  de- 
signed to  encourage  parents  to  begin 
reading  to  their  children  at  an  early 
age. 

Recognizing  that  literacy  is  a  na- 
tional concern.  Henderson  Rotarians 
are  working  on  becoming  leaders  in  the 
development  of  a  community  reading 
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program  that  addresses  literacy  at  a 
very  young  age.  while  children  are  in- 
fants. 

While  meeting  informally  over  din- 
ner, Carroll  Gardner,  director  of  the 
Henderson  Public  Library;  Jack  Childs. 
Rotary  vocational  service  director:  and 
Marcia  Hawkins,  marketing  director  at 
St.  Rose  Dominican  Hospital  began 
talking  about  providing  newborn  ba- 
bies with  theii'  first  librar.v  card,  fur- 
ther discussion  led  to  a  plan  that  would 
provide  infants,  and  their  families, 
with  a  packet  of  materials  that  would 
include  the  baby's  first  book,  informa- 
tion about  special  services  offered  by 
the  library,  an  application  for-a  library 
card,  and  a  booklet  on  how  to  i*aise  a 
reader. 

The  Henderson  Public  Library  and 
the  Henderson  Rotary  Club  know  that 
literacy  is  a  great  concern  in  this  coun- 
try, and  that  parents  can  foster  a  habit 
of  reading  and  a  love  of  learning  if  they 
share  books  with  their  children.  All  of 
us  who  read  know  that  books  can  take 
us  to  faraway  lands,  to  histoi-ic  places, 
and  to  realms  of  discovery.  This  pro- 
gram will  ensure  that  even  more  chil- 
dren will  have  access  to  the  opportuni- 
ties awaiting  them  in  books. 

I  congratulate  the  Henderson  Rotary 
Club,  the  Henderson  Library,  and  St. 
Rose  Dominican  Hospital  for  this  great 
program.  I  hope  it  will  be  a  model  pro- 
gram for  communities  across  the  coun- 
try to  follow.* 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  toda.y.  it 
stand  in  recess  until  9  a.m.  tomorrow 
morning;  that  the  Journal  of  the  pro- 
ceedings be  deemed  approved;  that  the 
time  for  the  two  leaders  be  reserved  for 
their  u.se  later  in  the  day,  and  that  the 
Senate  then  return  to  consideration  of 
the  ponding  measure. 

The  PRESIDING  OFPMCER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  MITCHELL.  Mr.  President,,  I  now 
ask  unanimous  con.sent  that  the  Sen- 
ate stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate, 
at  8:11  p.m.,  recess  until  Thursday, 
September  17,  1992,  at  9  a.m. 
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AS  WORLD  CHANGED  SO  DID 
CATERPILLAR 


'  over  din- 
tor  of  the 
ack  Chi  Ids. 
rector:  and 
director  at 
ital  bef,'an 
»wborn  ba- 
card.  Fur- 
that  would 
'  families, 
that  would 
i.  informa- 
offered  by 
)r-a  library 
to  i*aise  a 

Lbrary  and 
know  that 
I  this  coun- 
ter a  habit 
nuK  il  they 
Iren.  All  of 
:s  can  take 
)ric  places. 
This  pro- 
more  chil- 
opportuni- 

3on  Rotary 
y.  and  St. 
•  this  Kreat 
model  pro- 
3  the  coun- 


i.  Without 


3VV  AT  9 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16, 1992 

Mr.  MICHEL.  Mr.  Speaker,  the  Chicago 
Tribune  recently  ran  a  series  of  articles  that 
detailed  the  changes  Caterpillar,  Inc.,  has 
been  undergoing  this  year.  At  this  point,  I'd 
like  to  insert  the  second  article  which  presents 
the  story  of  Caterpillar's  success  in  competing 
internationally. 

[From  the  Chicago  Tribune,  Sept.  7,  1992] 

As  World  Changed,  So  Did  C.-^terpillak 

The  yellow  machines  rumbled  over  the 
ridg:e  of  Illinois  dirt  in  a  herd  that  evoked 
thoughts  of  things  mammoth  and  extinct. 

Like  blue-collar  Blue  Angels,  the  drivers 
guided  the  machines  in  unison,  every  turn  of 
their  link-belt  treads  choreographed.  They 
stopped  as  one  and  took  car-sized  bites  from 
the  earth. 

This  was  the  dance  of  the  bulldozers,  the 
ballet  of  the  dump  trucks.  This  was  Power 
Parade  '88,  a  celebration  of  iron,  diesel  and 
Caterpillar  Inc.,  a  pride  of  Peoria. 

The  crowd,  families  packed  in  an  earthen 
amphitheater,  oohed  and  aahed  as  the  big 
machines  went  through  their  paces.  And 
they  were  a  bit  sentimental,  watching  these 
machines,  big  as  dinosaurs,  push  and  haul 
dirt.  After  all.  they  had  built  these  Caterpil- 
lar earthmovers. 

In  another  sense,  though,  it  is  hard  to  tell 
which  were  more  like  dinosaurs — the  awe- 
some machines,  or  the  factory  workers 
watching  them. 

The  cold  numbers  surely  tell  which  is 
headed  for  extinction:  Caterpillar's  Peoria- 
area  factory  payroll  has  dwindled  from  23,000 
in  1979  to  just  8,600  in  1992.  The  company  is 
nourishing,  but  with  a  fraction  of  its  former 
workforce. 

Many  in  the  grandstands  were  second-gen- 
eration Caterpillar  workers  who  had  inher- 
ited lifestyles  from  their  parents.  They  had 
secure,  high-paying  blue-collar  jobs  and. 
until  recently,  the  expectation  that  life  was 
a  steady  climb  to  better  things. 

But  like  others  who  survived  the  die-oft 
among  America's  high-paid  factory  workers 
in  the  1980s,  these  Caterpillar  employees 
weren't  likely  to  pass  on  to  their  sons  and 
daughters  all  the  things  they  had  inherited 
from  their  parents. 

For  many,  the  realization  didn't  hit  home 
until  the  fall  of  1991.  That's  when  they  got 
caught  in  a  bitter  labor  dispute  between 
their  employer  and  the  United  Auto  Work- 
ers, the  union  that  represents  thousands  of 
Caterpillar  factory  workers  in  Illinois. 

Only  then  did  it  become  apparent  that 
they  may  be  living  through  the  end  of  an  era. 
the  end  of  their  power  and  influence,  the  end 
of  their  way  of  life. 

They  were  not  victims  of  recession  or  a 
company  in  trouble,  but  of  fundamental 
changes  in  the  way  things  are  manufactured 
and  sold  in  an  economy  gone  global.  They 
were  the  last  of  the  blue-collar  middle  class. 


Caterpillar,  though  it  recently  has  posted 
losses,  is  one  of  America's  industrial  success 
stories.  Illinois'  largest  manufacturer,  it  has 
bested  its  competitors  around  the  world  in  a 
day  when  "U.S.  manufacturing"  seems  to  be 
in  danger  of  becoming  a  contradiction  in 
terms. 

But  as  Caterpillar  rolls  up  success  after 
success,  its  unionized  workers  have  suffered 
defeat  after  defeat. 

Led  by  a  group  of  like-minded  Midwestern- 
ers  who  have  spent  their  working  lives  rising 
through  the  company's  ranks.  Caterpillar 
has  a  reputation  for  being  as  determined  as 
its  machinery.  Ranked  45th  on  the  Fortune 
500  list  of  America's  largest  companies,  it  is 
a  truly  multinational  corporation  rooted, 
somewhat  ironically,  in  quintessentially  pro- 
vincial Peoria. 

The  secret  of  Caterpillar's  success  has 
proven  to  be  its  ability  to  change.  In  the 
space  of  eight  years,  while  global  economic 
winds  swept  aside  the  hidebound  and  brittle. 
Caterpillar  altered  its  production  tech- 
niques, product  lines  and  even  its  corporate 
structure. 

By  the  end  of  1990.  only  one  aspect  of  the 
business  remained  essentially  out  of  date,  as 
far  as  the  company  was  concerned;  its  rela- 
tions with  the  United  Auto  Workers. 

That  year  the  company  showed  it  would  no 
longer  pay  homage  to  the  union's  sacred 
cows:  steadily  rising  wage  scales  and  con- 
tracts patterned  after  those  with  other  U.S. 
equipment  makers  like  Moline-based  John 
Deere  &  Co.  The  mounting  pressure  of  global 
competition  also  undercut  efforts  at  man- 
agementlabor  cooperation,  which  had  flow- 
ered in  the  late  'SO's. 

Although  the  battle  over  the  labor  con- 
tract did  not  break  into  the  public  eye  until 
last  November,  there  had  been  tussles  in  pri- 
vate, in  telephone  conversations  and  over 
restaurant  meals  for  more  than  a  year. 

Looking  back,  people  could  have  seen  it 
coming.  They  had  only  to  look  at  where 
their  company  had  been  over  the  last  decade, 
and  who  was  steering  it  into  the  next. 

At  5:58  a.m.  on  a  recent  Wednesday,  Don 
Fites  appeared  impatient.  He  is,  they  say,  in 
a  hurry. 

Women  lit  up  the  aerobics  gym  with  blaz- 
ing hues  of  Spandex  and  Lycra.  Fites  wore  a 
black  Caterpillar  T-shirt  with  the  collar  torn 
off. 

Staking  his  claim  on  his  usual  spot  in  the 
front  row,  he  stood  cross-armed  in  baggy 
Chicago  Bears  sweat  pants  with  a  small  hole 
only  the  people  behind  him  could  see.  He 
made  $522,500  in  1991.  At  58.  he  was  twice  the 
age  of  many  of  the  women  at  the  River  City 
Athletic  Club. 

As  the  music  started,  his  $-foot-3-inch 
frame,  shoulders  slightly  rounded,  seemed  to 
disagree,  by  about  half  a  beat,  with  the  tim- 
ing of  the  song: 

"Everybody  wants  to  run,  run.  run, 

"Everybody  wants  some  fun." 

Fites  plowed  on  for  55  minutes. 

Exercise  is  his  drug,  he  says,  blasting  away 
the  pressure  of  being  the  top  man  in  the  top 
company  in  a  company  town. 

At  the  end  of  the  session,  Fites  walked  off 
the  floor  alone.  He  is.  they  say,  in  a  hurry. 

Don  Fites.  who  could  pass  for  Gene  Hack- 
man's  younger,  taller  brother,  is  something 
of  a  jock. 


In  1991.  he  joined  dozens  of  other  aging, 
mostly  wealthy  executives  in  donning  Chi- 
cago Cubs  uniforms  and  pretending  for  a 
week  to  be  at  spring  training  at  one  of 
Randy  Hundley's  fantasy  baseball  camps  in 
Arizona. 

In  his  youth,  he  was  naturally  drawn  to 
basketball  by  his  height  and  the  traditions 
of  rural  Indiana.  His  size,  his  colleagues  note 
admiringly,  still  gives  him  something  of  an 
advantage  in  business. 

When  he  plays  golf,  he  goes  after  his  ball 
like  an  outfielder  chasing  a  line  drive.  He 
has  little  time  for  small  talk  on  the  course 
and  does  not  wait  for  another  member  of  the 
foursome  to  walk  down  the  fairway  with 
him.  Not  even  if  the  companion  is  Lee  Mor- 
gan, a  former  Caterpillar  chairman  and 
something  of  a  company  legend. 

"He  is  like  an  arrow,"  Morgan  said.  "He  is 
headed  off  for  wherever  he  thinks  he  ought 
to  go  to  get  his  ball  and  hit  the  next  shot.  He 
is  in  a  hurry,  in  a  hurry  to  get  there. 

"I  suspect."  said  Morgan,  that  "this  orga- 
nization knows  pretty  well  what  his  prior- 
ities are  at  this  point  in  time." 

When  Don  Fites  became  chairman  and  CEO 
of  Caterpillar  in  1990.  the  company  had  just 
ridden  out  a  tumultuous  decade  that  killed 
off  much  of  Cat's  American  competition. 

The  industry  had  been  hammered  by  a 
worldwide  recession.  In  1982  the  company 
lost  $180  million,  its  first  loss  in  50  years. 
The  marketplace  had  dried  up  in  what 
-seemed  like  an  instant.  According  to  com- 
pany legend,  there  was  one  day  in  1982  when 
not  a  single  order  came  in. 

But  Morgan's  competitive  instincts  were 
inspired.  Although  he  dared  not  admit  it, 
Morgan  was  feeling  oddly  energized  by  the 
challenge.  He  didn't  want  to  appear  like  he 
was  enjoying  it^-after  all.  24.000  hourly 
workers  were  being  laid  off,  almost  14,000  in 
Peoria  alone— yet  he  thought  of  it  as  the 
most  exhilarating  experience  anyone  could 
ever  have. 

The  company  began  buying  parts  from 
overseas  and  making  a  goodly  portion  of  its 
"prime  product"— Caterpillar  bulldozers  and 
the  like— in  foreign  plants.  Back  in  the  U.S. 
six  plants  were  shuttered.  32.000  jobs  cut. 

Yet  through  it  all— the  layoffs  and  the  cor- 
porate bloodletting  of  the  mid-'80s— blue-col- 
lar Peoria  remained  optimistic.  Caterpillar, 
backbone  of  this  city  for  more  than  30  years, 
had  been  strong  too  long  to  let  them  down 
now. 

"I  think  Caterpillar  will  always  be  here," 
Mark  Weiterkamp  told  a  Tribune  reporter  as 
he  sat  in  a  bar  in  1982  after  being  laid  off.  He 
thought  the  layoffs  would  drive  people  away 
from  Peoria,  leaving  nobody  to  fill  Caterpil- 
lar jobs  when  it  came  time  for  recalling 
workers. "The  jobs  will  be  here,  but  what 
about  the  young  people?  Will  they  be  here?  " 

As  it  turned  out.  Weiterkamp  had  it  back- 
ward. New  jobs  have  not  materialized  at  Cat- 
erpillar, even  though  there  are  plenty  of 
young  people  eager  to  take  them. 
Weiterkamp.  a  second-generation  Caterpillar 
worker,  himself  was  never  rehired. 

Ten  years  after  being  laid  off,  he  now 
works  for  a  Caterpillar  supplier  that  pro- 
duces electronic  control  boxes.  "I'm  not 
making  what  I  was  at  Caterpillar  10  years 
ago."  he  said. 


•  This  "bullet"  symbol  ideniifies  staiements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  cutbacks  in  the  early  1980s  ravaged 
Peoria's  economy,  sending  unemployment 
soaring  to  nearly  20  percent  and  forcing  the 
town  to  recognize  how  dependent  it  had  be- 
come on  the  Caterpillar  factories  crowding 
the  Illinois  River. 

But  Caterpillar  was  only  wounded  by  the 
recession  in  the  early  1960s.  Several  of  its 
U.S.  competitors— International  Harvester. 
Terex  and  Allis-Chalmers— got  out  of  the 
earth-moving  machinery  business  alto- 
gether. 

By  the  recession's  end.  Caterpillar  saw 
that  its  greatest  threat  came  from  Japan,  es- 
pecially a  company  called  Komatsu  Ltd. 
After  seeing  what  Japan  had  done  to  the 
American  auto  industry.  Caterpillar  took  no- 
tice. 

Americans  had  first  seen  a  Komatsu  bull- 
dozer in  1943,  when  U.S.  soldiers  found  one 
abandoned  on  the  Aleutian  Islands.  It  was 
nearly  an  exact  copy  of  a  20-year-old  Cat- 
erpillar model. 

After  World  War  U,  Komatsu,  a  company 
that  traces  its  roots  to  a  19th  Century  min- 
ing firm,  emerged  as  Japans  leading  maker 
of  earthmoving  equipment. 

The  war  had  scattered  Caterpillar's  ma- 
chines around  the  globe  like  dandelion  seeds 
on  the  wind,  and  the  company  was  taking  ad- 
vantage of  new  international  markets.  Cat- 
erpillar coveted  the  fast-rebuilding  Japanese 
market,  which  had  an  appetite  for  10,000  ma- 
chines annually— but  it  was  allowed  to  ex- 
port only  50  machines  there  a  year. 

To  skirt  the  quotas.  Caterpillar  formed  a 
joint  venture  with  Mitsubishi  Heavy  Indus- 
tries in  1963,  called  Shin  Caterpillar 
Mitsubishi. 

With  Caterpillar  going  after  Komatsu  on 
its  own  turf,  alarm  bells  started  ringing  in 
Komatsu's  Tokyo  headquarters. 

Moving  quickly  to  improve  quality, 
Komatsu  blunted  Caterpillar's  initial  surge 
into  the  Japanese  market.  Then  it  turned 
the  tables. 

It  expanded  its  product  line  to  meet  Cat- 
erpillar's, at  times  stealing  designs  from  the 
U.S.  company.  In  1964.  Komatsu  became  one 
of  the  first  Japanese  companies  to  win  the 
coveted  Deming  Prize  for  its  improvenrients 
in  quality. 

"In  the  process  of  globalizing  our  com- 
pany. I  cannot  deny  to  some  extent  and  on 
some  occasions,  the  company  has  modeled 
its  equipment  on  Caterpillar's."  said  Satoru 
Anzaki,  one  of  the  top  six  executives  at 
Komatsu. 

By  the  early  1980s,  Komatsu  had  beefed  up 
its  manufacturing  capacity  and  was  able  to 
surge  into  worldwide  markets.  At  head- 
quarters, Komatsu's  unofficial  motto,  trans- 
lated, was  "Catch  up  with  Caterpillar  and 
surpass  it." 

With  his  company  foundering  in  the  world- 
wide recession.  Caterpillar  chairman  Morgan 
kept  a  wary  eye  on  Komatsu.  He  began  trav- 
eling more  frequently  to  Tokyo  and  quickly 
became  an  aficionado  of  things  Japanese. 

After  returning  from  one  trip,  he  ordered 
all  of  Caterpillar's  officers  to  go  there.  He 
didn't  care  when  or  for  what  reason.  Just  go. 
During  his  trips,  Morgan  struck  up  a 
friendship  with  Ryoichi  Kawai,  then  presi- 
dent of  Komatsu.  When  in  Tokyo,  the  Cat- 
erpillar chairman  began  having  meals  with 
Kawai.  He  began  visiting  the  Komatsu  head- 
quarters, adorned  at  its  peak  with  a  bull- 
dozer. Morgan  even  began  to  take  tours  of 
Komatsu  plants,  finding  them  frighteningly 
modern  and  efficient. 

Everything  Morgan  saw  led  him  to  one 
conclusion:  This  was  a  force  to  be  reckoned 
with. 


EXTENSIONS  OF  REMARKS 

Now  the  alarm  bells  were  ringing  in  Peo- 
ria. This  time  it  was  Komatsu's  turn  to  the 
invader. 

At  the  time,  Komatsu  had  a  built-in  advan- 
tage that  had  nothing  to  do  with  productiv- 
ity or  wage  scales.  The  yen  was  severely  un- 
dervalued against  the  dollar  during  the  early 
1980's,  allowing  Komatsu  to  undersell  Cat- 
erpillar by  as  much  as  40  percent. 

From  his  office  in  Peoria,  Morgan  took  it 
upon  himself  to  try  to  narrow  the  gap  be- 
tween the  two  currencies.  Although  he  start- 
ed out  as  a  "guy  just  out  of  the  backwoods," 
he  became  something  of  a  Washington  in- 
sider, spending  as  much  as  30  percent  of  his 
time  trying  to  persuade  the  Reagan  adminis- 
tration to  do  something. 

At  the  outset,  Morgan  had  been  told  he  was 
tilting  at  windmills.  But  his  work,  an  exam- 
ple of  Caterpillar's  willingness  to  take  on 
any  fight,  is  considered  to  be  key  to  the  1985 
agreement  among  the  major  industrial  pow- 
ers that  helped  balance  the  yen-dollar  in- 
equities of  the  early  1980s. 

As  the  marketplace  rebounded  from  the 
slump  of  the  early  '80s,  Caterpillar  saw  that 
its  lead— as  Morgan  had  predicted— was  being 
devoured  by  Komatsu.  Drastic  change  was 
called  for. 

Caterpillar  executives  are  an  insular 
bunch,  nearly  all  having  spent  their  careers 
inside  the  company. 

When  assigned  to  one  of  Caterpillar's  15 
factories  or  five  marketing  headquarters 
overseas,  they  pack  their  Peoria  sensibility 
in  their  luggage.  They  seek  out  each  other 
and  form  "Caterpillar  villages." 

"Worldly  rubes"  is  how  one  Caterpillar  ex- 
ecutive described  himself  and  his  colleagues. 
Outsiders  are  rarely  brought  into  the  com- 
pany. When  they  are.  they  often  don't  stay. 
The  men  who  run  Caterpillar  learned  what 
they  know  while  at  the  company.  The  busi- 
ness they  know  is  Caterpillar  business;  the 
economics  they  know  are  Caterpillar  eco- 
nomics; the  labor  relations  they  know  are 
Caterpillar  labor  relations. 

Don  Fites  worked  in  a  railroad  switching 
yard  before  he  came  to  Caterpillar  when  he 
was  20.  Caterpillar  Group  President  Jerry 
Flaherty  worked  in  a  furniture  store. 

And  yet,  these  seemingly  insular  execu- 
tives were  quick  to  reinvent  their  company. 
Komatsu  and  other  Japanese  companies 
were  shaping  the  marketplace  by  introduc- 
ing new.  versatile  machines.  Caterpillar  re- 
sponded, doubling  its  product  line  to  300 
models. 

Realizing  it  had  to  cut  costs  and  become 
more  nimble.  Caterpillar  also  began  to  mod- 
ernize its  plants. 

The  man  called  to  lead  Caterpillar's  fac- 
tories out  of  obsolescence  in  1985  was  a 
Frenchman,  Pierre  Guerindon.  Predictably, 
the  new  vice  president  for  manufacturing 
and  planning  was  not  universally  welcomed. 
Guerindon  looked  at  the  fiow  of  parts 
through  a  Caterpillar  factory  and  saw  a  tan- 
gle of  spaghetti.  In  untangling  it,  he  began 
to  alienate  the  manufacturing  fraternity  at 
Caterpillar.  Caterpillar  had  its  way  of  doing 
things,  and  Guerindon  was  changing  that. 

"[Bringing  in  Guerindon  was]  the  biggest 
mistake  the  company  ever  made,"  said  one 
retired  manufacturing  executive,  showing 
the  depth  of  feeling  about,  though  perhaps 
exaggerating,  the  Frenchman's  impact.  "It 
nearly  broke  the  company." 

Guerindon's  vision  was  undeniably  sweep- 
ing. His  plans  gutted  factories,  eliminating 
hundreds  of  hand-operated,  labor-intensive 
machine  tools  in  favor  of  automatic  ones.  He 
tore  down  walls.  And  he  spent  money. 

His  European  manner  further  alienated  the 
Peorians.   When  he  spoke,   he  gesticulated 


September  16,  1992 


with  vigor,  a  lock  of  hair  bouncing  on  his 
forehead.  He  would  walk  into  a  conference 
room,  take  off  his  coat  and  toss  it  onto  the 
fioor.  He  showed  none  of  the  Midwestern  re- 
straint and  good  manners  of  a  Caterpillar 
man. 

Gary  Stroup,  recently  promoted  to  a  Cat- 
erpillar vice  president,  recalled  showing 
Guerindon  plans  to  consolidate  operations 
from  two  plants  into  one.  Guerindon  sur- 
veyed the  plan  for  a  short  while,  then  tore  it 
off  the  wall  and  ripped  it  to  bits. 

"You    have    another?"    Guerindon    asked 
Stroup. 
"No,"  Stroup  replied. 

"We  will  discuss  it  when  you  have  an- 
other," Guerindon  said. 

Caterpillar  called  the  modernization  pro- 
gram "Plant  With  A  Future,"  or  PWAF.  To 
those  who  feared  automation  meant  jobs  for 
robots,  not  people,  PWAF  came  to  stand  for 
"Peoria  Without  a  Factory." 

The  project  made  some  workers  bristle. 
They  complained  that  machines  broke  down, 
and  that  some  were  nothing  more  than  fancy 
gadgets  that  made  no  real  improvement.  In- 
dustry analysts,  on  the  other  hand,  saw  it  as 
the  key  to  Caterpillar's  survival. 

The  project's  $1.2  billion  cost  (at  least  10 
percent  over  budget)  proved  to  be  a  drag  on 
earnings.  PWAF  fell  years  behind  schedule. 
Wall  Street  pressured  the  company  to  pay 
"more  attention  to  its  bottom  line. 

But  Caterpillar  was  playing  a  different 
game.  It  was  spending  for  long-term  produc- 
tivity, short-termers  be  damned.  Hearing 
Komatsu's  foot-steps.  Caterpillar  had  em- 
barked on  a  strategy  similar  to  one  that  had 
made  Japan  Inc.  strong. 

Before  PWAF.  it  took  three  weeks  to  as- 
semble a  wheel  loader— a  machine  with  a 
scoop  on  its  front.  Now  it  takes  two  to  three 
days  to  put  together  some  models  in  Cat's 
Aurora  factory.  And  the  lime  it  takes  to 
process  an  average  part  from  start  to  fin- 
ish—called "throughput"  in  manufacturing 
jargon— was  cut  from  25  days  to  10  days. 

Through  just-in-time  shipping  techniques, 
inventory  was  cut  in  half. 

But  with  every  change,  the  need  for  work- 
ers was  reduced.  Between  1979  and  1992,  the 
company's  Peoria-area  hourly  work  force 
had  been  cut  by  almost  two-thirds,  from 
23,000  to  8,600. 

On  Feb.  18.  1991.  Pierre  Guerindon,  on  the 
verge  of  retirement,  stood  before  a  manufac- 
turing association  and  gave  what  amounted 
to  a  farewall  speech.  He  shared  his  vision  of 
the  future  of  manufacturing:  "unattended 
assembly."  For  workers,  it  was  a  chilling  vi- 
sion indeed. 

"We  foresee  the  day  when  we  could  posi- 
tion certain  parts  *  *  *  in  such  a  way  that  a 
robot  could  retrieve  the  items  and  perform 
the  operation  without  human  intervention." 
Guerindon  told  the  group.  "That  would  obvi- 
ously translate  into  major  cost  savings  and 
potential  for  quality  improvement." 

In  Guerindon's  factory  of  the  future,  work- 
ers would  no  longer  provide  skill  or  crafts- 
manship, but  an  undesirable  element: 
"human  intervention." 

In  the  late  1980s,  Carol  Carter  and  Chris 
Ford  worked  side  by  side,  producing  engine 
parts  for  Caterpillar  bulldozers.  But  Cat- 
erpillar redesigned  the  engine,  and,  as  part  of 
the  modernization  program,  installed  new 
equipment  that  used  fewer  people  to  make 
parts  for  the  new  model. 

The  machines  where  Carter  and  Ford 
worked  were  eventually  unbolted  from  the 
fioor  and  shipped  off  to  a  private  supplier 
that  had  "bought  the  line."  That  company 
would   continue    to   do    Ford   and    Carter's 
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work,  though  at  a  decreased  level,  and  sell 
the  parts  to  Caterpillar. 

Because  of  automation,  there  was  no  work 
for  Carter  and  Ford  on  the  new  engine  line, 
so  they  were  "bumped"  under  union  rules  to 
other  jobs  In  the  factory.  Eventually,  there 
was  no  place  they  could  be  bumped  to. 

In  May  1991,  Ford  and  Carter  were  laid  off. 

Ford  has  since  found  a  part-time  job  with 
a  coupon-printing  company,  where  she 
makes  $4.30  an  hour.  Carter,  father  of  four 
small  children,  has  been  limited  to  odd  jobs. 

Ford  never  imagined  it  would  turn  out  this 
way  when  she  first  walked  into  a  Caterpillar 
factory  in  the  summer  of  1974.  She  figured 
she  has  a  job  for  life. 

"I  never  would  have  believed  it  when  I 
hired  on,"  Ford  said  of  her  layoff.  "You  just 
don't  feel  that  you  have  job  security  at  Cat- 
erpillar anymore." 

During  the  delicate,  expensive  business  of 
modernizing  his  company's  manufacturing 
operations.  George  Schaefer.  who  succeeded 
Morgan  as  CEO,  wanted  no  trouble  with  the 
United  Auto  Workers. 

Before  Schaefer,  strikes  had  been  a  Cat- 
erpillar fact  of  life.  From  1948  to  1982,  nine  of 
the  12  bargaining  sessions  resulted  in 
strikes.  In  1982-83,  workers  walked  out  for 
205  days.  It  was  the  longest  and  perhaps  most 
bitter  strike  in  the  company's  history,  and 
afterward  Morgan  made  overtures  the  union 
took  as  an  apology. 

That  apology  began  what  the  union  now 
considers  a  golden  age,  marked  by  higher 
wages,  higher  profits  and  compromise  on 
both  sides.  The  company  and  the  union 
began  an  employee-participation  program  to 
bring  workers  into  the  decisionmaking  loop. 
In  1986  and  again  in  1988.  the  company  and 
the  union  agreed  to  contract  terms  without 
a  walkout. 

Any  movement  within  the  company  to 
push  the  union  too  far  in  contract  talks  was 
snuffed  out  from  above. 

In  1988  Clyde  Cotton,  then  a  factory  man- 
ager, was  sitting  in  on  one  of  the  regular 
plant-manager  meetings  on  labor  relations. 

Cotton,  who  retired  in  February,  recalled 
taking  a  radical  position  in  the  meeting:  He 
wanted  to  forge  a  new  relationship  between 
the  union  and  the  company.  He  believed  the 
union  had  to  give  ground  on  how  jobs  were 
assigned.  Profitability  wasn't  being  served 
by  the  current  arrangement,  he  argued. 

The  higher-ups,  however,  said  they  were 
more  interested  in  a  good  relationship  with 
the  union.  The  company  was  enjoying  terrifi- 
cally profitable  times,  what  with  the  nation- 
wide building  boom  and  expanding  overseas 
markets.  A  record  $616  million  profit  was 
posted  in  1988.  A  total  of  $1.6  billion  in  profit 
was  amassed  from  1985  through  1989.  Demand 
was  up.  inventories  were  low.  and  senior  ex- 
ecutives feared  labor  strife  might  threaten 
production. 

Cotton,  who  had  pulled  himself  up  from  a 
poor  childhood,  thought  he  knew  his  workers 
best.  He  believed  that  many  were  feeling 
alienated  from  their  union  and  would  be  will- 
ing to  give  the  company  more. 

He  almost  pressed  his  case  too  far.  Shortly 
after  the  meeting,  he  said  his  boss  told  him 
that  if  the  subject  ever  came  up  again.  Cot- 
ton would  be  fired. 

By  the  time  that  1988  contract  expired  in 
September  1991,  Cotton  would  be  only  a  few 
months  away  from  retirement.  By  then  a 
new  man  would  be  in  power  at  Caterpillar,  a 
man  willing  to  take  a  hard  line,  as  Cotton 
had  advocated. 

Don  Fites,  the  man  in  a  hurry,  did  not 
want  to  lead  the  same  kind  of  corporation 
those  before  him   had  led.   He.   and  others 
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within  the  company,  felt  it  was  too  bureau- 
cratic—too "functional."  as  the  MBAs  say. 

A  career  Caterpillar  executive  familiar 
with  the  levers  of  control.  Fites  wasted  no 
time.  Even  before  he  became  chairman  on 
July  1.  1990,  he  began  sketching  out  a  new 
company  structure.  Monolithic  Caterpillar 
would  become  17  smaller  sections,  including 
13  "business  units,"  which  would  be  run  al- 
most as  autonomous  companies.  E^ch  would 
have  a  manager,  who  would  be  responsible 
for  making  his  unit  show  a  profit. 

Fites  wanted  to  change  the  culture  over- 
night. 

"Other  companies  said  it  would  take  two 
or  three  years  just  to  get  the  accounting 
worked  out,"  Fites  said  in  an  interview. 
"This  was  in  June,  and  I  said,  'I  want  it  by 
this  year'. 

"'So,  six  months,  I  want  profitless  state- 
ments and  balance  sheets  by  the  end  of  the 
year,  and  I  want  the  transfer  pricing  in  place 
and  everything  understood.'  When  you  chal- 
lenge an  organization  like  that,  usually  you 
get  a  very  good  response." 

By  the  time  Fites  became  CEO,  both  his 
company's  factories  and  its  organization 
chart  had  been  remade.  But  there  was  still 
one  antiquated  element,  from  his  point  of 
view. 

"I  think  the  UAW  leadership  still  thinks 
it's  1950,"  Fites  would  later  say.  "Times  have 
changed,  and  they  haven't  changed  with  the 
times." 

As  circumstance  would  have  it,  the  world- 
wide marketplace  was  again  falling  apart. 
Iraq  had  invaded  Kuwait.  Oil  prices  were  on 
the  rise  and  another  recession  was  in  the 
making.  If  a  need  for  production  tied  Cat- 
erpillar's hands  in  dealing  with  the  UAW  in 
1988.  it  would  not  tie  Don  Fites'  in  1991. 

Komatsu's  drive  into  the  U.S..  meanwhile, 
had  not  turned  into  the  dire  threat  that  Cat- 
erpillar once  had  feared. 

A  joint  venture  created  with  Dresser  In- 
dustries did  not  produce  the  results  the  com- 
pany had  hoped.  By  1992.  Komatsu-Dresser's 
plants  would  be  operating  at  65  percent  ca- 
pacity. 

Komatsu  executives  in  Japan  realized  it 
was  time  to  stop  discounting  its  products  in 
a  costly  push  for  market  share,  the  tactic 
that  had  allowed  so  may  Japanese  industries 
to  get  footholds  in  U.S.  markets.  It  was.  in 
essence,  a  concession  that  it  would  never  live 
up  to  its  motto  of  catching  Caterpillar. 

"Komatsu  is  not  going  to  do  business 
worldwide  that  doesn't  make  money."  said 
Komatsu's  Saturo  Anzaki.  "Komatsu  has 
dropped  the  idea  of  competing  on  price." 

Caterpillar  had  accomplished  what  few 
other  manufacturers  could  claim.  It  had  held 
off  the  Japanese. 

According  to  Manfredi  &  Associates,  a  firm 
that  analyzes  the  earth-moving  equipment 
industry.  Caterpillar  lost  some  of  its  market 
share  during  the  1980s,  but  has  since  re- 
bounded and  made  up  much  of  the  loss. 

In  1979.  Caterpillar  had  36  percent  of  the 
world  market,  measured  in  dollars.  By  1986, 
its  share  had  dipped  to  28  percent.  But  by 
1991,  Caterpillar  had  rebounded  to  32  percent 
of  the  $31  billion  industry. 

Caterpillar  does  not  reveal  its  market 
share,  but  claims  it  has  erased  all  of  the  mid- 
'80s  losses. 

"Our  market  share  is  expanding  on  a 
worldwide  basis."  said  Fites.  "We  are  one  of 
the  few  companies  that  have  taken  the  Japa- 
nese head  on  and  not  only  held  our  own.  but 
have  actually  gained  a  little  on  a  worldwide, 
market-share  basis." 

Yet  Fites  believed  that  to  stay  on  top. 
more  changes  would  be  necessary.  And  those 
were  changes  that  would  soon  rock  Peoria. 


25343 

Deep  inside  the  factory  that  squats  low  on 
the  banks  of  the  Illinois  River.  Jan  Flrmand 
and  Dick  Owens  turn  doughnuts  of  steel  into 
transmission  gears. 

In  her  cell,  Jan  Firmand  takes  a  steel  gear 
blank  and  mounts  it  in  the  chuck  of  the  ma- 
chine she  calls  a  Motch.  Behind  thick  glass, 
the  machine  shaves  metal  off  one  side  of  the 
steel  doughnut  as  if  it  were  chocolate.  The 
air  is  filled  with  the  smell  of  cutting  oil. 

Firmand  then  places  the  gear  blank  into 
the  Cincinnati  to  drill  the  bolt  holes.  She 
then  mounts  it  in  one  of  the  massive  Glea- 
sons  and  cuts  gear  teeth  into  the  doughnut. 

Like  every  other  worker  on  the  factory 
floor,  Jan  Firmand  refers  to  her  machines 
not  by  what  they  do,  but  by  each  manufac- 
turer's nameplate  screwed  onto  the  fronts 
Motch.  Cincinnati,  Gleason. 

Guided  by  computers  as  they  muscle  parts 
around  with  robotics,  these  machines  are 
very  different  from  simple  drills,  lathes  and 
grinders. 

As  the  million-dollar  tools  cut  and  shape 
the  metal  parts  on  the  other  side  of  a  glass 
shield.  Jan  Firmand  looks  in  as  if  peering 
into  the  dryer  at  the  laundermat.  A  com- 
puter screen,  like  a  hospital's  EKG  monitor, 
tells  her  what  is  going  on  inside. 

The  daughter  of  a  retired  Caterpillar  work- 
er, Firmand  has  known  Caterpillar  to  be  a 
great  provider. 

In  1952,  her  father  saw  a  Caterpillar  help- 
wanted  ad  in  their  hometown  newspaper  in 
London,  Ky.  The  family  was  barely  making 
it,  so  he  moved  them  north  and  took  a  Cat- 
erpillar job. 

In  1974,  two  years  after  he  retired,  he 
called  on  a  friend  in  personnel  to  help  land 
his  daughter  a  job.  He  was  elated.  She  was, 
he  thought,  going  to  work  for  a  company 
that  would  take  care  of  her  for  life. 

But  things  didn't  go  as  well  for  Jan 
Firmand's  generation.  In  May  1982  Firmand 
was  laid  off  as  the  company  slashed  its  work 
force  during  a  worldwide  recession.  She  took 
jobs  waiting  tables  at  a  bar  and  then  at  a 
restaurant. 

It  was  not  until  1989.  almost  seven  years 
later,  that  she  was  called  back  to  Caterpil- 
lar. Six  months  after  that,  she  was  herded 
into  a  room  with  other  workers  and  laid  off 
again. 

It  seemed  that  Caterpillar.  Peoria's  pro- 
vider, had  turned  stingy.  "Every  time  I  start 
making  money,  they  kick  the  feet  out  from 
under  me."  she  said. 

In  1990.  Caterpillar  called  her  back  once 
more.  And  times  were  good  again.  She  was 
able  to  support  herself  and  her  21-year-old 
son  in  a  little  house  in  Peoria.  "It  isn't  much 
of  a  house."  she  said.  "But  I  own  it." 

In  the  late  summer  of  1991,  her  union  and 
her  company  were  squabbling  bitterly.  The 
UAW  contract  at  Caterpillar  was  to  expire  at 
the  end  of  September,  but  the  two  sides  were 
making  no  headway. 

Both  sides  were  pushing  their  version  of 
the  facts— about  health  care,  about  sending 
Caterpillar  work  to  non-union  shops,  about 
cost-of-living  raises.  But  it  was  all  so  con- 
tradictory that  it  had  become  baffling. 

Relying  on  her  fundamental  belief  that  the 
UAW  had  her  best  interests  in  mind,  she 
tended  to  believe  the  union  over  the  com- 
pany. Through  cycles  of  layoffs  and 
rehirings,  the  union  seemed  to  be  trying  to 
protect  her. 

Nearby.  Dick  Owens  was  also  making  gears 
in  the  fall  of  1991.  and  also  keeping  an  eye  on 
the  gathering  storm. 

Owens  rarely  smiled  and  spoke  only  when 
he  needed  to.  Firmand  respected  him.  even 
liked  him.  He  was  the  person  she  went  to 
when  she  had  problems  with  her  machines. 
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Owens  had  different  thoughts,  though, 
about  negotiations  between  the  company  and 
the  union.  Like  Firmand.  he  had  worked  low- 
paying  jobs  when  laid  off  from  Caterpillar  in 
the  1980s— stocking  groceries,  typing.  He 
knew  how  good  his  job  was. 

Watching  a  union  spokesman  on  television, 
Owens  didn't  like  what  he  saw.  He  remem- 
bers thinking:  "We  didn't  send  them  there  to 
be  cowboys." 

There  was  no  formal  handshake  when  Cat- 
erpillar and  the  United  Auto  Workers  offi- 
cially opened  Ulks  last  Sept.  28  in  Moline. 

Past  bargaining  sessions  had  always 
opened  with  an  exchange  of  pleasantries.  The 
talks  often  became  bitter,  loud  and  profane, 
but  there  was  always  that  initial  showing  of 
good  intent. 

This  time,  they  didn't  bother.  After  all, 
this  was  hardly  the  beginning  of  bargaining. 
The  two  sides  had  been  talking  for  almost  a 
year,  using  faxes,  telephone  calls  and  private 
meetings  in  restaurants  to  posture  and  stake 
out  positions. 

By  the  fall  of  1991  both  sides  knew  that 
they  were  far.  far  apart. 

The  union  had  been  pleasantly  surprised, 
but  perhaps  also  put  on  guard,  when  Don 
Fites  asked  to  come  to  Detroit  to  meet  the 
UAW  leadership  shortly  after  he  became  Cat- 
erpillar chairman  in  the  summer  of  1990. 

Fites  lunched  with  Bill  Casstevens,  sec- 
retary-treasurer of  the  UAW  and  the  man 
with  the  final  word  on  negotiations.  Fites  re- 
members it  as  a  friendly  lunch  where  no  is- 
sues of  import  were  discussed. 

Casstevens  remembers  the  meeting  dif- 
ferently. He  recalls  returning  to  Solidarity 
House.  UAW  headquarters,  and  telling  his 
longtime  assistant  Andy  Anderson  that  trou- 
ble lay  ahead  because  Fites  was  down  on  pat- 
tern bargaining. 

Pattern  bargaining  is  a  long-standing 
union  practice  intended  to  prevent  compa- 
nies from  driving  down  wages  to  beat  the 
competition  on  price.  In  pattern  bargaining, 
the  union  agrees  on  a  contract  with  one  com- 
pany, then  demands  other  companies  sign  a 
similar  deal. 

Caterpillar  argued  that  the  practice  had 
grown  obsolete  because  it  only  leveled  the 
playing  field  among  competitors  in  a  closed, 
domestic  market.  Caterpillar  claimed  that 
its  competition  was  not  from  U.S.  companies 
like  John  Deere  &  Co.  or  J  I  Case,  but  from 
foreign  companies,  especially  Japan's 
Komatsu. 

Caterpillar  President  Jerry  Flaherty  had  a 
particular  take  on  the  upcoming  negotia- 
tions. He  had  been  manager  of  Caterpillar's 
York.  Pa.,  plant  during  the  painful  strike  in 
1982.  He  came  to  believe  then  that  the  rank 
and  file,  if  given  a  chance,  would  often  go  the 
company's  way  long  before  the  union  leader- 
ship would.  The  problem  was,  how  can  a 
company  give  its  workers  the  chance  to  let 
their  opinions  be  known? 

With  Flaherty's  backing.  Caterpillar  began 
appealing  directly  to  the  rank  and  file  in  a 
series  of  full-page  newspaper  advertisements 
and  letters  sent  to  workers'  homes. 

Union  leadership  was  furious,  accusing  the 
company  of  violating  the  spirit,  if  not  the 
letter,  of  laws  that  limit  communications 
with  employees  on  topics  related  to  bargain- 
ing. 

When  the  company's  first  newspaper  ad  ran 
in  February  1991,  Casstevens  promptly  retali- 
ated by  canceling  high-level  health  care 
meetings  between  the  company  and  the 
union. 

Seeing  that  the  two  sides  were  careening 
further  apart,  he  called  Wayne  Zimmerman, 
who  heads  the  company's  labor  relations. 
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"Wayne,  you  are  going  down  the  wrong 
path,  again,"  Casstevens  recalled  telling 
Zimmerman.  "How  in  the  heck  can  you  for- 
get a  205-day  strike  [in  1982)?  I  am  pleading 
with  you  not  to  go  down  that  road.  It  will 
make  matters  10  times  worse." 

But  Caterpillar  just  increased  its  PR  cam- 
paign, and  by  the  time  formal  Ulks  ap- 
proached, the  union  and  the  company 
couldn't  even  agree  on  where  to  meet. 

The  union  wanted  the  talks  held  in  St. 
Louis,  not  Peoria.  They  did  not  want  Cat- 
erpillar's bargainers  to  feel  they  were  in 
charge. 

The  company  said  it  wanted  talks  held  in 
Peoria,  citing  the  cost  savings  and  conven- 
ience. But  Caterpillar  had  a  strategic  reason 
for  wanting  the  talks  close  by. 

Flaherty  believed  that  Peoria  talks  would 
receive  closer  scrutiny  by  the  membership. 
Again,  the  company  was  trying  to  make  its 
case  directly  to  the  workers,  believing  it 
could  win  their  hearts  and  minds. 

In  August  1991,  still  more  than  a  month  be- 
fore talks  were  to  begin.  Caterpillar  mailed  a 
three-year  contract  offer  to  the  UAW. 

The  offer  would  have  guaranteed  every  cur- 
rent Caterpillar  factory  worker  a  job  for  six 
years.  It  offered  3-  and  4-percent  raises  to 
high-skilled  workers,  but  no  raises  for  the 
lesser-skilled  22  percent  of  the  workforce.  It 
also  offered  each  UAW  member  of  $500  bonus 
for  ratifying  the  contract. 

Caterpillar  wanted  a  separate  agreement 
for  its  workers  in  parts  warehouses,  includ- 
ing a  wage  of  $7  an  hour  for  new  hires.  It  also 
wanted  a  separate  contract  for  its  York  man- 
ufacturing facility,  which  the  company 
claimed  was  not  productive. 

But  the  UAW  didn't  want  to  know  what 
Caterpillar  wanted.  It  mailed  the  offer  back, 
unopened. 

The  company  responded  by  mailing  a  sum- 
mary of  its  proposal  to  the  rank  and  file. 
Again,  the  union  was  furious. 

So  there  was  no  handshake  in  Moline  last 
September  at  the  beginning  of  talks. 

Both  sides  saw  a  strike  looming. 
Casstevens  even  put  out  the  word  that  mem- 
bers should  start  saving  money  and  paying 
bills. 

Some  workers  began  working  more  over- 
time. In  effect,  they  were  helping  the  com- 
pany build  inventory  in  anticipation  of  a 
strike. 

At  Caterpillar's  transmission  plant,  plant 
manager  Gary  Stroup  began  planning  for  a 
walkout.  He  researched  which  parts  could  be 
made  at  non-UAW  Caterpillar  plants.  And  he 
began  assembling  a  surrogate  factory  work 
force  of  retirees  and  salaried  employees.  Cat- 
erpillar was  preparing  to  do  what  it  had 
never  done  before:  keep  the  factories  running 
during  a  walkout. 

Eventually,  Stroup.  the  son  of  a  UAW  re- 
tiree, would  assemble  a  contingency  work 
force  of  more  than  700  to  make  up  for  his  816 
striking  or  locked-out  hourly  workers. 

Casstevens  was  also  developing  a  strike 
plan.  He  remembered  that  in  1982  the  long 
strike  so  hurt  the  Peoria  economy  that  the 
town  turned  against  the  union.  The  strikers 
also  suffered,  and  their  bitterness  took  a 
long  time  to  heal. 

To  avoid  a  rerun,  Casstevens  began  to  con- 
sider a  limited  strike,  one  that  would  target 
just  one  or  two  of  Caterpillar's  factories.  But 
he  didn't  reveal  his  strategy  to  union  offi- 
cials in  Peoria,  fearing  it  would  quickly  get 
back  to  Caterpillar. 

For  another  month  the  talks  stumbled 
along.  The  company  was  frustrated  because 
Casstevens,  the  union's  primary  bargainer, 
did  not  attend.  He  was  busy  wrapping  up 
talks  with  John  Deere. 


September  16,  1992 


On  Oct.  22.  a  week  after  Deere  workers 
ratified  a  contract,  the  union  offered  its  first 
major  three-year  proposal,  patterned,  of 
course,  on  the  Deere  contract. 

It  called  for  a  3  percent  across-the-board 
pay  increase  the  first  year  and  3  percent 
raises  in  lump-sum  payments  the  next  two 
years.  It  called  for  Caterpillar  to  remain 
neutral  when  the  UAW  sought  to  organize  at 
its  non-union  plants. 

And  it  called  for  Caterpillar  to  go  much 
further  with  its  job  security  proposal,  by 
agreeing  to  keep  a  certain  number  of  jobs  at 
its  plants.  There  would,  moreover,  be  no  sep- 
arate terms  for  parts  warehousemen  or 
workers  at  the  York  plant. 

In  a  not-so-subtle  message  that  the  union 
was.  in  fact,  holding  out  for  a  deal  like  the 
Deere  contract,  portions  of  the  proposal  were 
typed  on  Deere  stationery. 

"Here's  the  whole  elephant."  the  UAW's 
Anderson  told  Caterpillar  negotiators,  ac- 
cording to  Flaherty.  "You  have  to  eat  the 
whole  elephant." 

A  week  later.  Casstevens.  the  only  union 
official  who  had  genuine  authority  to  uar- 
gain,  sat  down  with  Caterpillar  negotiators 
for  the  first  time.  Within  minutes,  he  deliv- 
ered an  ultimatum:  Caterpillar  would  accept 
the  deal  within  five  days,  or  the  union  would 
go  on  strike. 

"No.  this  is  not  an  elephant."  Casstevens 
told  the  bargainers,  according  to  Flaherty. 
"What  we  really  have  here  is  just  a  little 
deer.  And  you  guys  are  going  to  take  all  of 
that  deer.  You  are  not  going  to  strip  one 
thing  away  from  that  deer." 

As  abrupt  as  the  ultimatum  was.  it  took 
nobody  by  surprise. 

On  Thursday,  four  days  before  the  union's 
deadline,  the  company  made  a  second  offer. 
It  reintroduced  cost-of-living  raises  and  ex- 
empted retirees  from  health-care  premiums, 
a  sore  spot  in  the  first  proposal. 

According  to  the  union,  the  company  de- 
manded that  both  sides  study  the  proposal  as 
a  whole,  rather  than  break  into  separate  sub- 
committees, as  had  been  customary  in  pre- 
vious negotiations. 

"They  said,  'If  you  don't  like  it,  you  can 
leave,' "  said  Jerry  Baker,  Local  974  bargain- 
ing committee  chairman. 

The  union  rejected  the  company's  offer 
within  five  minutes. 

On  Sunday.  Nov.  3.  with  the  deadline  just 
hours  away,  the  company  asked  the  union  to 
submit  to  federal  mediation.  The  union  re- 
fused. 

That  night.  Casstevens  called  Flaherty, 
company  labor  specialist  Jerry  Brust  and 
Zimmerman  into  a  meeting  room.  He  asked 
them  one  more  time  if  they  would  sign  a  pat- 
tern agreement. 
They  said  no. 

"I'm  authorizing  a  partial  strike  in  Build- 
ing SS  and  Decatur."  Casstevens  told  them, 
according  to  Zimmerman.  And  then  he 
walked  out  to  tell  the  media  the  same  thing. 
Jimmie  Toothman.  an  assembler  and  sec- 
ond-generation Caterpillar  worker,  had  re- 
ceived the  mailings  from  the  company.  He 
read  the  first  several  letters,  compared  them 
to  what  the  union  had  to  say.  and  then  just 
gave  up.  Who  could  tell  what  the  truth  was 
when  the  stories  were  so  different? 

Finally.  Toothman  decided  to  trust  his  gut 
and  stick  with  what  had  served  him  so  well 
for  so  long.  He  trusted  his  union. 

Toothman  figured  the  company  and  the 
UAW  would  eventually  get  down  to  it  and 
work  out  a  contract  without  a  strike.  Trac- 
tors had  been  sold,  there  was  work  to  be 
done.  A  shutdown,  he  figured,  served  nobody. 
What  Toothman  could  not  have  known  was 
that  the  company  did  not  plan  to  shut  down. 
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no  matter  what  the  union  chose  to  do.  A 
strike,  if  it  came  to  that,  would  be  different 
this  time. 


AGRICULTURAL  TRADE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16, 1992 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August   19.    1992   into  the   Congressional 
Record: 

Agricultural  Trade 

U.S.  agricultural  trade  is  important  to 
farmers,  farm-related  industries  and  the 
overall  economy.  The  U.S.  currently  exports 
one-third  of  its  harvested  acreage,  generat- 
ing jobs,  income  and  economic  development 
across  the  country.  The  U.S.  Department  of 
Agriculture  (USDA)  estimates  that  agricul- 
tural exports  support  about  one  million  U.S. 
jobs. 

USDA  forecasts  agricultural  exports  in  fis- 
cal 1992  to  be  the  second  highest  ever,  only 
$2.8  billion  below  the  fiscal  1981  record  of 
S43.8  billion.  Our  trade  balance  in  agriculture 
is  expected  to  be  in  surplus  by  $18  billion  this 
year.  The  strength  of  U.S.  exports  has  con- 
tributed to  the  recovery  in  the  farm  sector. 

Exports  of  Indiana  agricultural  products 
totaled  $1.6  billion  in  1990,  or  32%  of  its  total 
farm  sales.  Crop  farmers  are  even  more 
closely  tied  to  overseas  markets,  as  their  ex- 
ports equal  50%  of  total  farm  crop  sales.  In- 
diana ranks  eighth  among  U.S.  states  in  the 
value  of  its  exports. 

CHANGING  TRADE  PATTERNS 

U.S.  farm  exports  have  been  marked  by  a 
change  in  key  U.S.  markets  and  the  type  of 
goods  traded.  In  1983  Japan  replaced  the  Eu- 
ropean Community  (EC)  as  the  largest  single 
customer  for  U.S.  agricultural  exports.  In 
1992  Japan  will  account  for  $8.1  billion  (20%); 
the  EC  for  $7  billion  (17%):  Latin  America  for 
$6.1  billion  (15%):  Canada  for  $4.7  billion 
(11%);  and  China  and  the  former  Soviet 
Union  for  $3.6  billion  (9%).  U.S.  agricultural 
exports  to  developed  countries  exceed  $21  bil- 
lion, while  those  to  developing  countries 
equal  to  $16  billion. 

High-value  products  now  account  for  more 
than  50%  of  the  overall  value  of  U.S.  exports. 
High-value  products  are  defined  as  those 
products  that  have  received  additional  proc- 
essing beyond  the  farm  gate  or  represent  a 
higher  priced  segment  of  a  group  of  products. 
Examples  of  these  products  would  be  fruits 
and  vegetables,  corn  starch  and  soybean 
meal,  and  meat  and  poultry  products.  Favor- 
able exchange  rates,  relatively  strong 
growth  in  many  developed  countries,  market 
promotion  efforts  and  trade  liberalization  ef- 
forts have  all  helped  boost  exports  of  these 
products. 

In  contrast,  the  value  of  bulk  product  ex- 
ports in  grains,  oilseeds,  cotton  and  the  like 
has  declined— in  large  part  because  of  the 
drop  in  world  crop  prices  and  the  loss  of  mar- 
ket share  in  Western  Europe.  Before  fiscal 
1981,  the  EC  had  imported  as  much  as  33  mil- 
lion tons  of  grain  in  a  single  year  from  the 
U.S.  and  other  countries,  but  by  the  mid- 
1980"s  it  had  become  a  net  exporter  of  grain. 
U.S.  grain  exports  to  EC  countries  declined 
by  almost  40%  in  the  last  decade.  Exports  to 
the  former  Soviet  Union,  the  Middle  East 
and  other  overseas  markets  have  not  made 
up  for  the  loss.  In  fact,  the  EC  has  now  be- 
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come  a  major  competitor  with  the  U.S.  in 
these  markets. 

Trade  in  high-value  products  will  continue 
to  drive  U.S.  exports  in  developed  and  devel- 
oping countries.  Bulk  product  sales  continue 
to  account  for  most  U.S.  agricultural  exports 
to  developing  countries,  but  increased  high- 
value  product  exports  are  also  enhancing  the 
importance  of  these  markets.  The  trend  to- 
ward high-value  products  should  help  Indi- 
ana farmers  and  the  Indiana  economy  be- 
cause there  are  growing  markets  for  prod- 
ucts derived  from  corn  and  soybeans. 

TRADE  POLICY 

There  are  several  steps  the  U.S.  govern- 
ment can  take  to  continue  to  boost  exports. 
First,  trade  liberalization  will  help  U.S. 
farmers.  Most  countries  protect  their  agri- 
culture sector  with  subsidies,  quotas  and 
other  trade  barriers.  The  EC  has  its  Common 
Agricultural  Policy  (CAP);  Japan  protects 
its  rice  growers;  and  the  U.S.  limits  sugar, 
dairy  and  peanut  imports.  While  reducing 
trade  barriers  would  hurt  some  farmers,  it 
would,  on  balance,  help  U.S.  agriculture. 
USDA  estimates  that  a  GATT  agreement 
would  increase  gross  farm  sales  by  $S-7  bil- 
lion and  cash  farm  income  by  $1-2  billion;  a 
North  American  Free  Trade  Agreement 
would  entail  smaller  gains. 

Second,  reforms  in  domestic  farm  pro- 
grams can  help  make  U.S.  farm  exports  more 
competitive  in  global  markets.  The  1985  farm 
act  marked  a  significant  change  in  U.S.  farm 
policy,  aiming  to  make  U.S.  agriculture 
more  responsive  to  market  signals  and  less 
dependent  on  government  management.  The 
1990  act  continued  this  trend  by  giving  farm- 
ers more  flexibility  in  choosing  which  crop 
to  plant.  Lower  loan  rates  for  com  and  other 
commodities  have  helped  promote  U.S.  ex- 
ports in  recent  years.  The  federal  govern- 
ment also  promotes  agricultural  exports, 
through  the  export  enhancement,  market 
promotion,  export  credit  guarantee,  and  for- 
eign food  aid  programs. 

Third,  economic  growth  in  developing 
countries  has  the  potential  to  add  signifi- 
cantly to  U.S.  exports.  Developed  countries 
already  consume  as  much  food  per  capita  as 
they  want.  In  contrast,  many  developing 
countries  have  growing  populations  to  feed. 
Growth  in  Asian  and  Latin  American  coun- 
tries has  led  to  increased  food  imports.  For 
example.  South  Korean  agricultural  imports 
have  jumped  from  $500  million  to  $5  billion 
in  the  last  twenty  years,  Mexico's  from  $200 
million  to  $3  billion.  Market  reforms,  trade 
liberalization,  debt  relief  and  credit  arrange- 
ments could  further  boost  growth  and  food 
imports. 

Fourth,  improvements  in  our  agricultural 
infrastructure  will  help  our  competitive  po- 
sition. The  total  infrastructure  that  makes 
up  our  agricultural  system  includes  storage 
and  transportation  systems  to  get  product  to 
market,  and  research  and  extension  services 
to  improve  farming  methods.  Abandonment 
of  railroads  and  inadequate  maintenance  of 
rural  roads  and  bridges  have  increased  costs. 
We  are  spending  relatively  less  on  research 
and  extension  services.  Our  programs  are 
still  the  best  in  the  world,  but  our  competi- 
tors are  fast  catching  up. 

Fifth,  putting  our  fiscal  house  in  order  will 
help  us  compete  overseas.  Our  enormous  fed- 
eral budget  deficits  and  debt  burden  create 
an  overall  drag  on  our  economy,  including 
our  farm  sector.  The  deficits  absorb  an  ever- 
larger  share  of  domestic  savings  that  would 
otherwise  be  available  to  finance  private  sec- 
tor investment,  and  they  drive  up  real  inter- 
est rates. 
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CONCLUSION 

U.S.  farmers  are  among  the  most  produc- 
tive in  the  world.  Trade  liberalization  will 
only  enhance  their  strong  position  in  global 
market.  Agricultural  exports  are  important 
not  just  to  the  agricultural  community,  but 
also  to  the  American  economy.  Thus,  every 
step  must  be  taken  to  ensure  continued 
American  leadership. 


HONORING  THE  77TH  INFANTRY 
DIVISION  AND  ARMY  RESERVE 
COMMAND 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16, 1992 

Mr.  SCHEUER.  Mr.  Speaker,  it  is  my  privi- 
lege to  announce  the  75th  anniversary  of  the 
77th  Infantry  Division  of  the  U.S.  Army  and  the 
25th  anniversary  of  the  77th  Army  Reserve 
Command.  For  three-quarters  of  a  century,  the 
77th  has  served  with  distinction  as  a  combat, 
support,  and  command  unit,  making  a  signifi- 
cant contribution  to  the  defense  of  our  country. 

The  77th  Infantry  Division  was  organized  in 
August  1917  in  Yaphank,  NY,  responding  to 
the  call  of  World  War  I.  It  was  selt-dubt)ed  the 
"Metropolitan  Division,"  because  most  of  the 
personnel  came  almost  entirely  from  New 
York  City.  Truly  a  citizen's  army,  the  23,000 
original  soldiers  included  men  from  all  walks  of 
life  from  all  five  boroughs.  Six  months  after  ac- 
tivation, the  New  York  unit  found  itself  fighting 
in  the  trenches  of  Europe.  Serving  in  four 
campaigns,  the  77th  attained  its  greatest  fame 
for  its  role  in  the  Meuse-Argonne  offensive. 

The  77th  saw  further  action  in  World  War  II 
when  it  served  in  the  Pacific  theater.  It  conv 
plemented  Marine  Corps  units  in  ttie  litjeration 
of  Guam,  fought  harnl-to-hand  on  the  front 
lines  of  Okinawa,  and  liberated  le  Shima.  After 
the  Japanese  surrender  in  August  1945,  the 
77th  was  assigned  to  the  occupation  of 
Hakodate,  Hokkaido.  During  its  five  operations 
in  three  campaigns,  the  77th  spent  200  days 
in  actual  comtat  and  lost  more  than  2,000  sol- 
diers. They  never  fought  a  tosing  cannpaign. 

During  the  postwar  period  from  1947  to 
1965,  the  77fh  became  one  of  the  six  combat 
divisions  of  the  Army  Reserve.  The  unit  as- 
sumed its  present  role  as  an  Army  Reserve 
Command  [ARCOM]  in  1 967  as  a  pari  of  the 
reorganization  of  tfie  command  structure  of 
the  Army  Reserve.  A  year  later,  in  1968,  six 
units  of  the  77th  were  called  to  active  duty  in 
response  to  the  Pueblo  Crisis.  Five  of  these 
units  were  sent  to  Souttieast  Asia  and  served 
with  distinction  in  Vietnam. 

The  77th  ARCOM  faced  its  latest  challenge 
in  August  1990  when  the  Iraqi  Army  invaded 
Kuwait.  Some  3.500  soldiers  were  mobilized 
to  serve  not  only  in  the  gulf,  txjt  in  Germany 
and  the  United  States  to  augment  active  units. 
In  its  muttifaceted  role  as  engineering,  medi- 
cal, logistical,  military  police,  and  intelligence 
unit,  the  77th  proved  the  worthiness  of  the  Re- 
serve Army  system. 

Mr.  Speaker,  I  am  proud  to  pay  ti^ibute  to 
the  77th  Infantry  Division  and  ARCOM  for  their 
outstanding  contribution  to  our  Nation's  mili- 
tary capability.  For  their  commitment  to  our  se- 
curity, the  77th  is  being  honored  on  Septem- 
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ber  26,  1992,  on  Liberty  Island  In  New  York 
Hartxjr.  A  gala  celebration  is  being  planned  to 
connmemorate  its  glorious  history. 
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Father  Bogda,  I  applaud  your  efforts  to  im- 
prove your  community.  We  can  all  learn  from 
your  selflessness. 


September  16,  1992 


TRffiUTE  TO  DIXON  L.  CUFF 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday,  September  16. 1992 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Dixon  L.  Cuff,  of  Sunbury,  PA, 
on  the  occasion  of  his  achieving  the  rank  of 
Eagle  Scout. 

Dixon  is  a  member  of  Boy  Scout  Troop  304, 
of  St.  Michael  the  Archangel  Catholic  Church 
in  Sunbury,  where  he  has  been  the  recipient 
of  several  awards,  including  22  Merit  Badges, 
the  Ad  Altare  Dei  Award,  and  the  Parvuli  Dei 
Award. 

For  his  Eagle  Scout  project,  Dixon  orga- 
nized and  completed  the  cleaning  and  refur- 
bishing of  steps  on  the  Shikellamy  Park  Over- 
look walking  trail.  Dixon  recruited  15  volun- 
teers to  help  with  the  project,  which  freed  up 
time  for  maintenance  men  to  do  other  work  in 
the  park.  There  is  little  doubt  that  the  commu- 
nity is  proud  and  grateful  of  Dixon's  hard  work 
and  dedk^ation  to  public  service. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  congratulating  Dixon  Cuff  on  be- 
coming an  Eagle  Scout,  and  in  wishing  him 
the  best  in  all  of  his  future  endeavors. 


TRIBUTE  TO  REV.  FATHER  DENNIS 
M.  BOGDA 


HON.  JAMES  A.  TKAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Wednesday,  September  16, 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  here 
today  to  pay  tribute  to  Rev.  Father  Dennis 
Bogda  who,  in  the  spring,  celebrated  his  25th 
anniversary  as  an  ordained  priest. 

Reverend  Bogda  was  ordained  April  23, 
1967,  by  the  Byzantine  Arch  Diocese  of  Pitts- 
burgh and  has  since  served  his  community 
with  tireless  commitment  and  energy.  A  town 
by  the  name  of  Monroeville,  PA  will  attest  to 
this,  for  it  is  home  to  the  Church  of  the  Res- 
urrection Byzantine  Catholic  Church.  Father 
Bogda  founded  this  church  and  organized  its 
parish.  It  is  now  a  Monroeville  landmark  rep- 
resenting community  worship  and  compassion. 

Indeed,  Father  Bogda's  knack  for  energizing 
projects  is  inspiring.  His  work  with  the  Byzarv 
tine  Youth  Camp  and  the  Golden  Circle  senior 
citizens  demonstrates  this  energy.  It  also  high- 
lights his  willingness  to  lift  the  spirits  of  others. 
I  am  not  surprised  he  was  named  "Byzantine 
Man  of  the  Year"  in  1 988.  Nor  am  I  surprised 
he  was  appointed  editor  of  United  Societies  of 
the  United  States,  publisher  of  the  papers 
"Enlightenment"  and  "Provista". 

Father  Bogda  now  uses  his  considerable 
talents  to  the  benefit  of  his  current  parish,  St. 
Nkjholas  Byzantine  Catholic  Church.  He  is 
also  serving  as  an  administrator  at  Byzantine 
Catholic  Central  School  while  working  toward 
his  masters  degree  in  community  counseling. 


PRESIDENT  BUSH  DESERVES  THE 
SUPPORT  OF  MAINSTREAM  RE- 
PUBLICANS 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16,  1992 

Mr.  DREIER  of  California.  Mr.  Speaker,  the 
following  article,  entitled  "GOP  Moderates 
Must  Be  Brothers'  Keepers,"  was  written  by 
our  distinguished  colleague  from  Iowa,  Mr. 
Leach,  it  appeared  in  the  Opinion  section  of 
the  Los  Angeles  Times  on  Septemtjer  6,  1 992. 
I  believe  he  makes  excellent  arguments  in 
favor  of  mainstream  Republicans  supporting 
President  Bush.  I  have  to  agree  with  his  as- 
sessment that  a  winning  strategy  for  our  party 
centers  around  promoting  tolerance  of  diver- 
sity rather  than  forcir>g  conformity  through  the 
socialization  of  American  values.  We  would  do 
well  to  follow  his  advice  of  focusing  on  models 
of  personal  behavior  rather  than  moral  exhor- 
tation. 

GOP  Moderates  Must  Be  Brothers' 

Keepers 

(By  James  A.  Leach) 

Washington. — Just  as  many  Democrats 
felt  uncomfortable  four  years  ago  sharing  a 
tent  with  an  outspoken  trained  minister,  the 
Rev.  Jesse  Jackson,  many  Republicans  this 
year  feel  uneasy  sitting  in  a  political  pew 
with  a  prominent  leader  of  non-mainline 
churches.  Pat  Robertson. 

At  issue  is  a  widening  philosophical  and  so- 
cial chasm  within  the  Republican  Party.  His- 
torically, the  party  of  conservatism  has  been 
buffeted  by  two,  sometimes  conflicting,  phil- 
osophical principles:  one  stemming  from  Ed- 
mund Burke's  emphasis  on  stability  and 
gradual  change,  the  other  from  John  Locke's 
radical  assertion  of  individual  rights.  Today, 
conservatives  like  Patrick  J.  Buchanan  and 
Robertson,  in  speaking  of  an  impending  cul- 
tural—or religious— war.  assert  the  need  for 
the  socialization  of  American  values.  Indi- 
viduals-rights conservatives  like  Barry  M. 
Goldwater  and  before  him,  Robert  Taft.  in 
advocating  the  primacy  of  the  individual 
over  state  interests,  tend  to  be  pro-choice 
and  adamant  about  maintaining  the  separa- 
tion of  church  and  state. 

Sociologically,  the  Republican  Party  has 
expanded  its  tent  in  the  past  three  presi- 
dential elections  to  embrace  groups  who,  by 
and  large,  are  less  likely  to  be  meml)ers  of 
mainline  churches.  As  these  new  supporters 
have  grown  in  numbers,  traditional  Repub- 
licans have  felt  increasingly  challenged  in 
ways  similar  to  their  Democratic  counter- 
parts, who  watched  their  party  cede  more 
and  more  influence  to  special-interest  con- 
cerns. With  members  of  the  cultural  right 
making  it  clear,  through  party  politics,  that 
they  deserve  more  attention  and  power,  the 
crucial  question  has  become  whether  or  not 
mainstream  Republicans  will  stay  in  the 
tent  or  exit  through  the  rear  door. 

As  a  pro-choice,  pro-Israel,  pro-public  edu- 
cation, pro-arms  control,  non-isolationist 
Republican.  I  would  argue  that  George  Bush 
is  far  more  tolerant  than  his  party's  plat- 
form, and  that  he  deserves  the  support  of 
mainstream  Republicans.    Furthermore,   for 


believers  in  two-party  coalition  politics, 
warning  bells  should  be  going  off:  A  deser- 
tion of  the  Republican  ticket  by  moderates 
could  be  the  catalyst  for  the  development  of 
splinter  parties,  for  the  rise  of  an  American 
version  of  the  fragmentized  politics  of 
multiparty  Europe. 

To  avoid  this  outcome,  mainstream  Repub- 
licans must  understand  and  respect  what 
motivates  the  new  culture  conservatives  and 
recognize  that  large  tents  imply  the  exist- 
ence of  healthy,  unavoidably  tensions.  More 
important,  it  is  crucial  that  Republican  de- 
scendants of  the  Taft-Goldwater  and  the 
Dwight  D.  Eisenhower-William  P.  Scranton 
wings  of  the  party  get  their  philosophical 
houses  in  order  and  find  principled  common 
ground  with  the  newcomers. 

A  good  place  to  begin  is  to  acknowledge 
that  non-mainline  churches  and  their  pas- 
tors are  playing  an  important  and  underrec- 
ognized  role  in  addressing  the  quandaries 
faced  by  many  families  disoriented  by 
changes  in  modern  society.  But  such  an  ac- 
knowledgment need  not  imply  that  because 
they  proclaim  religious  authority  for  their 
views,  they  should  enjoy  a  monopoly  on 
moral  or  family-value  themes. 

Religious  values,  to  be  sure,  anchor  indi- 
vidual morality.  But  in  our  constitutional 
democracy,  individuals  of  faith  have  a  re- 
sponsibility to  ensure  that  the  line  between 
faith  and  bigotry,  between  tolerance  and  co- 
ercion, is  not  crossed. 

It  is  impossible  not  to  be  troubled,  for  ex- 
ample, when  the  religious  right  suggests 
that  witchcraft  is  on  the  rise  in  the  feminist 
movement  and  several  Republican  state  plat- 
forms shelter  this  idea  in  party  dogma.  It  is 
also  difficult  not  to  be  concerned  when  an  in- 
fluential public  figure  like  Buchanan,  a  man 
who,  by  profession,  chooses  his  words  care- 
fully, frames  his  address  to  the  Republican 
convention  in  the  jihad  code  of  a  "religious 
war." 

Our  founding  fathers  established  a  nation 
"under  God."  one  in  which  revolution 
against  British  authority  was  justified  by 
"self-evident"  individual  rights  and  an  ap- 
peal to  a  higher  law  of  conscience  preceding 
the  civil  laws  of  society.  But  America's  first 
citizens  labored  carefully  to  construct,  in 
Thomas  Jefferson's  terms,  a  wall  between 
church  and  state. 

In  erecting  this  barrier,  the  crafters  of  the 
Bill  of  Rights  turned  a  wary  eye  toward  the 
American  as  well  as  European  experience. 
They  understood  that  it  was  religions 
authoritarianism  in  Europe  that  pushed 
many  of  the  early  settlers  to  our  shores. 
They  also  knew  that  Puritans  and  others  in 
the  New  World  invoked  a  discipline  of  their 
own  to  enforce  conformity,  with  witchcraft 
trials  and  stocks  and  pillories  to  coerce 
"non-believers." 

"Who  does  not  see,"  James  Madison 
warned,  "the  same  authority  which  can  es- 
tablish Christianity  in  exclusion  of  all  other 
religions  may  establish,  with  the  same  care, 
any  particular  sect  of  Christians  in  exclusion 
of  all  other  sects?" 

The  strength  of  the  haven  we  have  built  for 
oppressed  people  the  world  over  comes  from 
a  tolerance  of  diversity  rather  that  a  com- 
pulsory conformity. 

Several  days  after  the  R«publican  National 
Convention,  Buchanan  told  a  convention  of 
the  Religious  Right  that  the  rioting  in  Los 
Angeles  stemmed  from  "barbarians"  edu- 
cated in  public  schools,  where  God  had  been 
"long  ago  expelled."  Americans  may  reason- 
ably differ  on  whether  state-crafted  prayer 
should  be  authorized  in  public  schools,  but  it 
is  an  insecure,  if  not  manipulative,  view  of 


September  16,  1992 

the  Christian  faith  to  Imply  that  an  agency 
of  the  state  can  block  the  presence  of  God. 
God  is  not  excludable  from  any  place.  A  U.S. 
Supreme  Court  cannot  keep  an  omnipresent 
God  out  of  our  schools  any  more  than  Con- 
gress is  needed  to  put  him  back  in. 

The  best  reflection  of  faith  and  inspiration 
for  ethical  conduct  stems  from  models  of 
personal  behavior.  Moral  exhortation,  while 
a  function  of  all  leadership,  is  more  appro- 
priately the  principal  province  of  churches 
and  deacons  than  political  parties  and  can- 
didates. 


ERIN  RUTH  BAUMGARDNER  WINS 
SCRIPTWRITING  CONTEST 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16.  1992 

Mr.  DUNCAN.  Mr.  Speaker,  I  am  very  proud 
that  one  of  my  constituents,  Erin  Ruth 
Baumgardner,  has  been  selected  as  Ten- 
nessee State  winner  of  the  Voice  of  Democ- 
racy broadcast  scriptwriting  contest. 

Erin  is  from  Riceville,  TN,  and  is  a  student 
at  McMinn  County  High  School. 

In  1990,  she  placed  second  in  the  Voice  of 
Democracy  contest,  and  this  year,  she  vi/on 
the  contest  and  accomplished  a  lot  more,  be- 
cause she  states  a  goal  that  everyone  in  this 
country  should  strive  for — get  involved — care 
about  what  happens  to  your  fellow  human 
being. 

Another  point  Erin  emphasizes  is  that  the 
problems  faced  in  American  society  today  are 
due  to  the  decline  in  education  arxj  family  val- 
ues. 

She  is  correct,  and  I  quote  in  Erin's  words: 

No  matter  what  the  problem,  the  solution 
is  basically  the  same.  And  that  is,  people 
caring  enough  to  get  involved.  Therefore. 
America's  challenge  is  for  the  individual  to 
become  involved,  to  make  a  difference  in  a 
young  person's  life. 

I  am  submitting  Erin's  essay  for  inclusion  in 
the  Congressional  Record,  and  I  encourage 
my  colleagues  and  other  readers  of  the 
Record  to  read  her  testimony. 

Meeting  America's  Challenge 
(By  Erin  R.  Baumgardner.  Tennessee  winner. 
1991-92  VFW  Voice  of  Democracy  Scholar- 
ship Program) 

I  don't  know  exactly  when  it  happened,  but 
slowly  I  have  awakened  from  my  idealistic 
childhood.  I  had  always  thought  that  Amer- 
ica was  perfect,  that  is  until  I  became  aware 
of  an  eye-opening  force  that  had  always  been 
in  my  home,  the  nightly  news.  Through  this 
media  I  discovered  a  whole  other  world.  A 
world  that  is  made  up  of  drugs,  crime,  and 
death.  A  world  that  produces  uneducated 
people  trapped  in  a  deadly  cycle.  However,  I 
soon  discovered  that  this  world  does  not  just 
exist  in  dark  slums  of  large  cities,  but  that 
it  also  exists  in  suburia  America.  Children 
and  teenagers  who  come  from  "good"  homes 
are  also  becoming  a  part  of  this  deadly 
world.  My  eye-opening  experience  was  and  is 
depressing.  My  "perfect"  America  faces  a 
desperate  challenge.  A  challenge  to  stop  the 
cycle  and  help  kids  become  a  part  of  a 
brighter  future.  So  how  is  this  America's 
Challenge  to  be  met?  America  is  not  just  the 
name  of  this  land.  America  is  also  the  people 
who   live   in   this  land.   Therefore,   we   are 
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America,  and  America's  challenge  is  our 
challenge.  How  do  you  solve  a  problem  or 
challenge  affecting  your  life?  You  start  with 
yourself.  And  that  is  exactly  what  each  one 
of  us  needs  to  do.  To  meet  America's  Chal- 
lenge, our  challenge,  we  all  need  to  do  a  lit- 
tle bit  of  soul-searching.  In  other  words, 
what  can  you  and  I  contribute?  But  before 
we  can  see  what  we  are  going  to  contribute. 
we  must  first  examine  what  the  needs  are. 
What  are  the  problems  and  how  are  others 
facing  and  defeating  them? 

The  foundation  is  the  most  important 
thing  in  any  structure  and  I  believe  that  the 
foundation  of  this  country  is  the  family.  The 
family  should  be  a  nurturing  place  where 
children  learn  good  morals,  where  they  learn 
how  to  treat  each  other.  In  the  family,  chil- 
dren should  also  learn  the  importance  of  edu- 
cation. Therefore,  the  family  produces  well 
educated  and  aware  citizens.  But  unfortu- 
nately according  to  experts  on  the  family 
like  Dr.  James  Dobson  we  are  experiencing  a 
decline  of  the  family.  This  is  caused  by  the 
high  rate  of  divorce  or  families  who  just 
aren't  spending  enough  time  together,  com- 
municating. If  this  decline  is  as  they  say 
then  that  means  we  are  also  experiencing  a 
decline  of  good  citizens.  Therein  lies  our 
challenge:  How  to  restore  what  is  lost  from 
parental  influence.  Fortunately,  there  are 
those  who  are  willing  to  try  to  make  a  dif- 
ference. Some  are  doing  their  part  by  becom- 
ing a  big  brother  or  big  sister,  giving  a  child 
a  good  role  model  that  is  lacking.  Others, 
families  themselves,  are  learning  to  commu- 
nicate and  understand  each  other  better. 
Through  these  and  other  efforts,  hopefully 
we  as  a  country  can  reinstate  the  impor- 
tance of  the  family.  After  all.  a  structure  is 
only  as  good  as  its  foundation. 

Education  in  the  U.S.  has  also  declined. 
Education  can  be  a  person's  ticket  out  of  a 
bad  environment,  but  unfortunately  many 
times  the  importance  of  education  is  not  in- 
stilled in  children.  This  may  be  because  of 
the  children's  parents.  Sometimes  it  is  peer 
pressure  and  sometimes  it  is  the  fault  of  so- 
ciety in  general.  In  short,  another  challenge. 

Many  kids  are  impatient.  They  want  a 
quick  and  easy  way  out.  So  they  quit  school 
to  make  fast  money  selling  drugs  or  what 
not.  And  yet  there  are  a  few  out  there  doing 
their  part.  People  who  are  doing  things  like 
holding  nightly  basketball  for  kids,  getting 
them  off  the  streets,  allowing  basketball  to 
occupy  their  time  instead  of  drugs.  Or  teach- 
ers who  after  their  busy  day  at  school  go  and 
tutor  students  who  live  in  economically  de- 
pressed areas. 

But  the  troubles  of  education  don't  just  lie 
in  students,  they  lie  in  the  fact  that  teachers 
aren't  being  paid  what  they  are  worth.  This 
is  causing  the  nation's  best  and  brightest  to 
pass  up  the  field  of  teaching  and  go  into 
fields  where  they  can  earn  more  money.  But 
a  promising  program  has  recently  been  start- 
ed to  answer  that  challenge.  This  program, 
called  the  teacher  corp.  modeled  after  the 
peace  corp,  takes  top  graduates  from  the  na- 
tion's top  schools  and  puts  them  into  the 
field  of  teaching.  These  graduates  have  com- 
mitted two  years  to  go  into  some  of  the  most 
economically  depressed  areas  of  the  country 
to  teach.  They  take  a  crash  course  in  teach- 
ing over  the  summer.  And  in  that  same  sum- 
mer they  also  student  teach  in  year  round 
L.A.  schools.  After  only  one  year  the  pro- 
gram is  very  successful  with  more  and  more 
graduates  signing  up  for  next  year. 

I'm  sure  that  there  are  other  possible  chal- 
lenges affecting  America's  youth  that  could 
be  explored  besides  the  basic  family  and  edu- 
cational problems.  But  I  feel  that  no  matter 
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what  the  problem,  the  solution  is  basically 
the  same.  And  that  is  people  caring  enough 
to  get  involved.  Therefore,  Americas  Chal- 
lenge is  for  the  individual  to  become  in- 
volved to  make  a  difference  in  a  young  per- 
son's life.  Because  if  you're  not  making  a 
positive  contribution  toward  America's 
Youth  by  doing  nothing  you're  making  a 
negative  contribution  against  them. 

In  the  beginning  I  told  you  that  America 
was  no  longer  the  perfect  country  I  thought 
it  was.  And  yet  America  in  my  opinion  is 
still  the  Best  country.  We  as  Americans, 
must  meet  the  challenge  to  "make  the  Best 
better." 


STATUS  REPORT  TO  OLDER 
AMERICANS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16, 1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August  26,  1992  into  the  Congressional 
Record: 

Status  Report  to  Older  Americans 

Profile  of  Older  Americans:  Older  persons 
are  an  increasingly  important  part  of  our  so- 
ciety. TTiose  age  65  and  over  now  comprise 
12.5%  of  the  U.S.  population,  up  from  6.8%  in 
1940.  Their  number  totals  31  million,  of 
which  about  696.000  live  in  Indiana.  Older 
persons  make  up  a  larger  share  of  the  popu- 
lation in  the  Northeast  (13.7%)  and  Midwest 
(12.9%)  than  in  the  South  (12.4%)  or  West 
(10.9%).  Almost  60%  of  this  age  group  are 
women. 

Older  persons  as  a  group  have  done  well  in 
recent  years.  The  median  family  income  of 
households  headed  by  someone  65  or  older  is 
around  S23.000.  which,  after  adjusting  for  in- 
flation, is  two-thirds  higher  than  it  was  in 
1965.  Nationwide.  3.5  million  older  persons 
continue  to  work,  while  about  93.000  who 
would  like  to  are  unable  to  find  jobs.  All  but 
about  one  million  older  persons  receive  So- 
cial Security  benefits,  including  almost 
70.000  in  the  Ninth  District.  The  poverty  rate 
for  those  65  and  older  is  about  11%,  compared 
with  13%  for  all  Americans  and  20%  for  chil- 
dren. Women  are  more  likely  to  be  poor  than 
men.  An  increasing  number  of  older  per- 
sons—over 30%— are  living  alone.  More  than 
4  million  older  Americans  living  in  the  com- 
munity need  assistance  with  everyday  ac- 
tivities, such  as  meal  preparation,  house- 
work, and  personal  care. 

Congressional  Action:  Congress  currently 
has  under  consideration  several  issues  of  im- 
portance to  older  persons: 

Social  Security:  Both  the  House  and  the 
Senate  have  considered  proposals  to  modify 
the  Social  Security  earnings  test,  which  sets 
a  limit  on  the  amount  of  money  recipients 
may  earn  from  work  without  having  their 
benefits  reduced.  The  measure  passed  by  the 
House  would  nearly  double  the  amount  of  ex- 
empt earnings  over  the  next  five  years,  to 
S20.000  in  1997.  Last  year,  the  Senate  passed 
a  bill  to  eliminate  the  earnings  test,  but  the 
House  has  not  considered  it.  The  Senate  has 
yet  to  consider  a  different  proposal,  which 
would  raise  the  earnings  limit  to  $11,000  in 
1993  and  increase  it  annually  until  it  reaches 
$51,000  in  2001.  The  bill  would  pay  for  this  in- 
crease by  raising  Social  Security  payroll 
taxes  for  high-income  workers. 

The  House  has  also  passed  a  bill  which 
would  increase  Social  Security  benefits  for 


25348 

widows  who  are  age  80  or  older  who  began  re- 
ceiving benefits  before  age  65.  The  Senate 
has  not  considered  a  similar  measure.  Nei- 
ther house  has  acted  on  measures  to  grant 
additional  benefits  to  the  so-called  "notch 
babies"— those  individuals  bom  from  1917  to 
1921  who  assert  that  they  have  been  denied 
adequate  Social  Security  benefits.  However, 
Congress  still  has  this  under  consideration. 

The  Social  Security  Administration  (SSA) 
is  currently  part  of  the  department  of  Health 
and  Human  Services.  This  year,  the  House 
approved  a  bill  which  would  make  the  SSA 
an  independent  agency,  run  by  a  bipartisan, 
three-member  Board  of  Directors  to  be  nomi- 
nated by  the  President  and  confirmed  by  the 
Senate.  The  Board  would  appoint  an  Execu- 
tive Director  to  oversee  day-to-day  oper- 
ations of  the  agency.  Similar  proposals  have 
been  introduced  in  the  Senate. 

Health  Care:  Prescription  drug  costs  have 
risen  much  faster  than  inflation  in  recent 
years,  and  Medicare  and  some  insurance 
plans  provide  little  coverage  of  such  costs. 
Several  proposals  are  before  Congress  which 
would  expand  access  to  prescription  drug 
benefits  while  limiting  future  cost  increases. 
One  proposal  would  expand  Medicare  to 
cover  prescription  drug  benefits.  The  cost  of 
the  increased  coverage  would  be  paid  for 
through  an  increase  in  the  monthly  premium 
paid  by  older  persons  who  receive  Medicare. 
Other  proposals  would  require  drug  compa- 
nies to  offer  the  lowest  available  price  to 
government  health  care  programs.  However, 
past  efforts  in  this  area  have  been  weakened 
by  drug  company  increases  in  their  lowest 
price.  The  use  of  generic  drugs,  which  are 
much  less  expensive  than  brand-name  drugs, 
also  is  being  encouraged.  Many  employer-fi- 
nanced health  insurance  plans  offer  dis- 
counts for  using  generic  drugs,  and  federal 
agencies  are  following  their  lead. 

Another  concern  is  the  staggering  cost  of 
long-term  care.  Nursing  homes  cost  roughly 
S30,000  annually,  and  professional  care  can 
cost  more  than  $200  a  day.  Many  American 
families  pay  for  long-term  care  out  of  their 
own  pocket,  straining  their  incomes  and 
draining  life  savings.  Suggested  solutions 
under  consideration  in  Congress  involve  the 
private  and  public  sector.  Private-sector  pro- 
posals include  federal  tax  incentives  for  pur- 
chasing long-term  care  insurance  or  individ- 
ual medical  accounts  which  could  be  used  to 
pay  for  long-term  care  and  would  be  modeled 
on  Individual  Retirement  Accounts  (IRAs). 
One  public-sector  proposal  would  provide 
federally  financed  long-term  care  to  all 
chronically  disabled  persons.  Beneficiaries 
would  not  be  responsible  for  any  cost.  The 
drawback  of  this  proposal  is  its  cost  to  the 
federal  government:  over  $58  billion  a  year. 
One  proposal  which  mixes  the  private  and 
public  sectors  would  expand  Medicare  to  pay 
for  nursing  home  and  home  care  after  a  pre- 
determined amount,  or  deductible,  is  paid  by 
the  beneficiary.  Medicaid  would  pay  the  de- 
ductible for  lower-income  persons  and  others 
could  buy  private  insurance  to  pay  the  cost. 
Older  Americans  Act:  Both  houses  of  Con- 
gress have  fiassed  different  versions  of  a 
measure  to  reauthorize  supportive  services 
provided  through  the  Older  Americans  Act. 
The  largest  and  best-known  of  these  pro- 
grams is  the  senior  nutrition  program,  which 
funds  low-cost  meals  in  various  senior  cen- 
ters, as  well  as  home-delivered  meals  to  indi- 
viduals unable  to  travel  to  a  meal  site. 
About  3  million  Americans  received  238  mil- 
lion meals  through  this  program  in  1991.  The 
Older  Americans  Act  also  supports  the  Green 
Thumb  program,  which  matches  low-income 
older  workers  with  community  service  jobs. 
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In  1992,  Congress  provided  almost  $1.4  billion 
for  the  Older  Americans  Act. 

Conclusion;  The  federal  government  has 
made  an  unparalleled  commitment  to  the 
country's  older  persons.  One-third  of  all  fed- 
eral spending  now  goes  for  programs  for 
older  Americans— exceeding  federal  spending 
on  anything  else,  including  national  defense. 
The  results  of  this  commitment  have  been 
impressive.  The  poverty  rate  for  those  65  and 
older  is  sharply  down,  and  Social  Security  is 
probably  the  most  successful  anti-poverty 
program  in  U.S.  history.  It  is  clear  that  pro- 
tecting the  well-being  of  older  persons  has 
become  a  major  obligation  of  the  national 
government.  I  do  not  think  this  will  or 
should  change. 


A  RINGING  ENDORSEMENT  FOR 
RADIO  FREE  CHINA 


HON.  JOHN  EDWARD  PORTER 


September  16,  1992 

has  already  prcxdaimed  September  22,  1992, 
to  tie  Vera  Mae  Malloy  Day  in  Youngstown. 

Mr.  Speaker,  Vera  has  worked  tirelessly  for 
A.B.W.A.  to  help  promote  women  in  business 
and  education.  For  well  over  20  years,  she 
has  been  making  all  travel  and  hotel  arrange- 
ments for  the  members  during  regional  and 
national  conventions  every  spring  and  fall. 
Whether  it  be  by  bus  or  plane,  members  from 
Mahoning,  Trumbull,  and  Shenango  Valleys 
can  depend  on  Vera  to  do  all  the  work,  while 
we  enjoy  ourselves.  She  has  been  an  active 
member  since  1963.  She  has  sponsored  46 
members,  and  is  an  honored  memt)er  of  the 
Inner  Circle,  the  elite  corps  of  members. 

Mr.  Speaker,  I  am  honored  to  be  able  to 
stand  today  to  recognize  Vera  Mae  Malloy, 
truly  one  of  my  district's  hardest  working  indi- 
viduals. I  wish  her  well  in  the  future  and  may 
God  bless  her. 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16, 1992 

Mr.  PORTER.  Mr.  Speaker,  Monday,  the 
congressionally  created  Commission  on 
Broadcasting  to  the  People's  Republic  of 
China  issued  its  final  report.  The  report  calls 
for  the  creation  of  a  surrogate  radio  broadcast- 
ing service  to  China  and  other  autocratic 
countries  In  Asia  that  live  under  state-spon- 
sored repression  and  censorship. 

As  the  sponsor  of  legislation  to  establish 
Radio  Free  China,  I  support  the  commission's 
strong  endorsement  of  this  initiative  to  target 
uncensored  information  about  events  taking 
place  inside  China  to  millions  of  Chinese  citi- 
zens who  share  our  principles  but  currently 
have  access  to  only  the  propaganda  and  lies 
generated  by  the  white-haired  dictators  in 
China. 

I  believe  that  it  is  time  to  try  a  new  ap- 
proach with  China,  one  that  promotes  change 
from  within  by  broadcasting  messages  of  truth 
and  hope  directly  to  the  Chinese  people. 
Radio  Free  China  is  a  cost-effective  and  force- 
ful tool  to  encourage  the  progress  of  democ- 
racy and  freedom  in  China.  Mr.  Speaker, 
those  suffering  under  the  suffocating  rule  of 
the  v/orld's  largest  Communist  nation  deserve 
the  truth. 


TRIBUTE  TO  VERA  MAE  MALLOY 


HON.  JAMES  A.  TRAnCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16.  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  a  woman  in  my  district  who 
has  been  a  driving  force  in  the  business  com- 
munity in  the  Mahoning  Valley. 

Mr.  Speaker,  Vera  Mae  Malloy  has  worked 
for  years  for  the  American  Business  Women's 
Association.  In  November  1983,  President 
Reagan  proclaimed  September  22  as  national 
American  Business  Women's  Association  Day. 
This  year,  ail  the  chapters  in  the  Youngstown, 
Warren,  and  Hubbard  areas  will  be  celebrating 
it  together.  At  this  event,  they  will  honor  Vera 
for  her  tremendous  work  with  this  organiza- 
tion. The  mayor  of  Youngstown,  Pat  Ungaro, 


LEGISLATION  TO  IMPOSE  A  ONE- 
YEAR  MORATORIUM  ON  THE 
SALE,  TRANSFER  OR  EXPORT  OF 
ANTI-PERSONNEL  LANDMINES 
ABROAD 


HON.  LANE  EVANS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  September  16.  1992 

Mr.  EVANS.  Mr.  Speaker,  today  I  am  intro- 
ducing a  companion  bill  to  S.  3098,  Senator 
Patrick  Leahy's  legislation  to  impose  a  1-year 
moratorium  on  the  sale,  transfer,  or  export  of 
antipersonnel  landmines  abroad. 

The  weapon  of  choice  in  many  of  the  guer- 
rilla conflicts  during  the  cold  war  were  land- 
mines— cheap  weapons  that  could  be  easily 
employed  by  forces  in  the  field.  While  many  of 
the  combatants  of  these  conflicts  have 
stopped  fighting,  the  terror  of  these  wars  has 
still  not  ended  for  the  civilian  populations.  Day 
in  and  day  out,  they  still  face  the  horror  of  the 
thousands  of  landmines  that  have  t>een  plant- 
ed and  left  behind  in  the  fields,  trails  and  for- 
ests of  their  countries. 

Worldwide  from  Cambodia  to  Somalia,  Nica- 
ragua to  Afghanistan,  hundreds  of  thousands 
of  innocent  civilians,  many  of  them  children, 
have  been  killed  or  maimed  by  these  indis- 
criminate weapons.  In  Afghanistan  alone  an 
estimated  400,000  civilians  were  injured  and 
another  200,000  killed  by  mines.  Not  only 
have  these  weapons  caused  immense  and 
random  carnage,  they  are  also  a  large  obsta- 
cle in  the  recovery  of  these  countries  from  the 
wars  that  have  torn  their  homelands.  Mines  in 
the  fields  prevent  farmers  from  planting  and 
harvesting  their  lands  and  obstruct  the  free 
flow  of  commerce  over  mined  roads  and 
paths.  It  will  likely  take  decades  to  find  and 
disarm  most  of  these  weapons. 

In  1981,  the  United  States  signed  the  U.N. 
Convention  on  Mines,  an  agreement  prohibit- 
ing the  indiscriminate  use  of  antipersonnel 
mines.  While  the  convention  was  a  good  first 
step,  its  provisions  have  been  largely  ignored 
by  the  users  of  these  weapons.  Since  the  con- 
vention, the  use  of  mines  has  actually  sky- 
rocketed anxjng  the  nations  of  the  third  world. 
As  the  armies  of  other  nations  have  modern- 
ized their   inventories   of   mines,   they   have 
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transferred  their  older  stocks  to  poorer  coun- 
tries. This  has  resulted  in  a  glut  of  mines  that 
are  now  being  used  with  atiandon  in  the  coun- 
tries of  the  undeveloped  world. 

If  we  are  to  avoid  the  lessons  of  Camtxxjia 
and  Afghanistan,  the  United  States  must  take 
the  lead  in  restricting  and  eventually  ending 
the  use  of  these  weapons.  We  can  take  the 
next  step  in  ending  this  insanity  by  leading  the 
way  among  the  international  community  in 
calling  for  a  moratorium  on  the  trade  of  anti- 
personnel landmines. 

The  bill,  in  addition  to  the  1-year  moratorium 
on  sales,  transfers  and  exports,  would  also 
make  it  United  States  policy  to  seek  verifiable 
international  agreements  prohibiting  the  sale, 
transfer  or  export,  further  limits  on  the  use, 
and  an  eventual  ending  of  production,  posses- 
sion or  deployment  of  antipersonnel  land- 
mines. It  is  a  first  step  we  can  take  to  end  the 
tragedies  created  by  these  weapons. 

Any  discussion  of  the  bill  would  be  incom- 
plete without  mentioning  the  pioneering  role  of 
the  Vietnam  Veterans  of  America  Foundation 
[VVAF]  in  the  drive  to  end  the  use  of  these 
weapons.  For  years,  VVAF  has  dealt  directly 
with  the  human  suffering  that  has  accom- 
panied the  proliferation  and  spread  of  anti- 
personnel mines.  Through  its  Indochina 
project,  VVAF  has  worked  with  the  mine  vic- 
tims of  the  Camtxxlian  Civil  War  in  obtaining 
prosthetics  and  helping  them  overcome  the 
obstacles  that  these  traumatic  injuries  present 
In  their  struggle  to  maintain  a  decent  life.  I  sa- 
lute their  hard  work  and  that  of  my  colleague. 
Senator  Patrick  Leahy.  I  look  fonward  to  our 
combined  efforts  to  work  toward  a  t)an  so  that 
we  may  see  the  day  when  innocent  men, 
women,  and  children  are  no  longer  bound  to 
a  wheelchair  or  fitted  with  an  artificial  limb  be- 
cause of  these  indiscriminate  weapons. 

I  would  also  ask  that  the  enclosed  article 
"Thousands  (Maimed  by  Land  Mines  In  No- 
madic Somaliland"  from  the  spring  1992  edi- 
tion of  Physicians  for  Human  Rights  Record 
be  included  in  the  Congressional  Record. 
The  suffering  in  Somalia  that  has  been  so 
graphically  brought  to  the  world's  attention 
over  the  last  few  months  has  not  just  been 
caused  by  the  recent  drought.  Landmines 
planted  during  the  nation's  civil  war  are  maim- 
ing people  and  preventing  the  harvest  of  the 
few  crops  and  livestock  that  are  left.  It  is  a 
tragic,  but  largely  unknown  chapter  in  the  his- 
tory of  this  devastated  country. 

I  urge  my  colleague  to  sponsor  this  urgent 

and  important  legislation. 

[From  Physicians  for  Human  Rights  Record, 

Spring  1992] 

Thousands  Mai.med  by  Land  Mines  in 

Nomadic  Somaliland 

As  southern  Somalia  and  its  capital 
Mogadishu  are  rocked  by  civil  war,  the  rel- 
ative quiet  of  northwestern  Somalia  is  too 
often  shattered  by  the  sound  of  exploding 
land  mines.  No  one  knows  with  any  precision 
the  number  of  mines  or  their  exact  location 
but  estimates  range  between  200.000  and 
1.500.000  mines.  These  have  already  caused 
close  to  1,000  casualties.  Now,  hundreds  of 
thousands  of  refugees  are  poised  to  return 
from  nearby  camps  in  Ethiopia,  the  majority 
to  areas  that  are  most  heavily  infiltrated  by 
mines. 

In  March  1992,  PHR's  Dr.  Jonathan  Fine 
travelled  extensively  in  northwestern  Soma- 
lia with  Dr.  Chris  Giannou.  a  Canadian  sur- 
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geon  and  PHR  consultant  with  more  than  20 
years  experience  treating  war  and  land  mine 
casualties.  In  northwest  Somalia,  now  re- 
named Somaliland  by  the  new  government 
which  took  power  in  May  1991.  they  travelled 
from  Hargeisa.  the  capital,  to  the  coastal 
city  of  Berbera  and  to  Boroma,  near  the 
Ethiopian  border,  visiting  hospitals  and 
interviewing  victims  of  land  mine  explo- 
sions, the  majority  of  whom  are  children. 

The  land  mines  are  one  legacy  of  the  fierce 
civil  war  in  the  north  which  raged  from  1988 
until  January  1991  and  ended  with  the  defeat 
of  Siad  Barre.  Somalia's  dictator.  The  mines 
come  from  many  countries  including  the 
United  States  and  the  Soviet  Union,  both 
major  arms  suppliers  to  the  government  of 
Siad  Barre. 

Barre's  forces  had  laid  mines  in  Hargeisa 
on  secondary  roads  and  throughout  grazing 
lands  and  fields  for  the  cultivation  of  food 
crops  in  a  wide  arc  surrounding  the  city. 

The  Somali  National  Movement  (SNM). 
the  victorious  insurgency,  had  also  laid  sig- 
nificant amounts  of  mines  in  the  western- 
most region  of  the  country.  Equally  ruinous, 
untold  numbers  of  sheep,  goats  and  camels 
have  been  killed  by  mines.  These  grazing 
animals  are  the  basis  of  the  economy  of  the 
country.  Their  nomadic  tenders,  often  small 
children,  increasingly  fall  victim  to  mines. 

The  PHR  team  found  a  devastating  scene. 
Ninety  percent  of  the  homes  in  Hargeisa. 
where  200.000  have  now  returned,  have  been 
destroyed  by  bombing  and  shelling.  There  is 
no  electricity,  except  for  that  provided  by  a 
few  portable  generators.  Potable  water  is  in 
short  supply  and  the  government  is  so  enfee- 
bled that  it  has  been  unable  to  control  the 
rival  militias,  theoretically  under  its  com- 
mand. 

Thousands  of  soldiers  have  no  wages  nor 
prospect  of  employment.  Many  roam  the 
cities  and  countryside  taking  what  they 
want  at  gunpoint.  With  the  exception  of  the 
80  bed  hospital  in  Berbera  run  by  the  Inter- 
national Committee  of  the  Red  Cross  (ICRC) 
and  the  Somaliland  Red  Crescent  Society, 
hospital  personnel,  including  physicians  and 
nurses,  receive  no  pay  and  generally  leave 
work  at  mid-day.  At  night  and  on  weekends, 
they  return  only  for  emergencies.  Tuber- 
culosis is  uncontrolled,  malaria  is  endemic 
and  few  drugs  are  available  for  the  largely 
indigent  population. 

While  precise  figures  are  not  available. 
Fine  estimates  that  there  may  be  close  to 
2.000  amputees  in  Somaliland  with  land 
mines  causing  an  increased  proportion  of  the 
injuries. 

The  majority  of  land  mine  victims  and 
other  amputees  suffer  infected  wounds.  Many 
will  have  to  be  reamputated.  as  often  not 
enough  bone  has  t)een  removed  to  allow  the 
subsequent  placement  of  a  prosthesis. 

There  is  no  physical  therapy  or  organized 
program  of  rehabilitation  available  in  the 
country  other  than  at  the  well-equipped 
ICRC  hospital.  Handicap  International,  a 
French  group,  has  opened  a  workshop  in 
Hargeisa  to  begin  to  make  crutches  and  arti- 
ficial limbs.  They  can  supply  only  a  small 
fraction  of  those  in  need. 

Under  the  direction  of  the  United  Nations, 
a  painstaking  mine  removal  program  is  un- 
derway. Some  200  Somalis  have  been  trained 
in  demining  techniques.  Through  a  precar- 
ious technique  using  hand-held  metal  probes. 
21,000  mines  have  been  removed  to  date. 
While  the  demining  force  is  being  increased 
to  400.  much  of  the  future  work  must  be  done 
by  mechanical  means  at  considerably  in- 
creased cost.  One  proposal  to  bring  heavy 
demining  vehicles  into  Somalia  has  a  price 
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tag  of  $3,500,000.  U.N.  agencies,  the  European 
Community  and  the  U.S.  government  are 
now  considering  this  and  other  options  but 
may  not  be  willing  to  raise  the  necessary 
funds— both  to  support  the  refugees  who  are 
still  displaced  and  to  pay  the  cost  for  the  re- 
moval of  mines. 

Dr.  Fine  said  recently  that  besides  the  nec- 
essary funding  for  demining,  other  urgent 
needs  include  selection  of  an  expert  coordi- 
nator for  the  overall  problem  of  land  mines, 
international  funding  for  the  acute  care  and 
rehabilitation  of  mine  victims  as  well  as  a 
mine  awareness  program  to  teach  the  chil- 
dren especially  what  mines  look  like  and 
how  to  avoid  them.  All  of  this  should,  he 
adds,  be  in  place  before  hundreds  of  thou- 
sands of  additional  refugees  return  from 
Ethiopia.  In  addition,  Somaliland's  basic  in- 
frastructure must  be  rebuilt  and  its  militias 
largely  demobilized  to  return  some  degree  of 
normalcy  to  the  region.  But  international 
will  may  be  lacking  to  provide  the  necessary 
assistance.  Fine  has  already  reported  his 
findings  and  recommendations  to  the  U.S. 
Congress  and  State  Department  and  PHR 
plans  more  intervention  on  the  publicity  of 
its  report. 


A  TRIBUTE  TO  DR.  RAY  R.  IRANI 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16,  1992 

Ms.  OAKAR.  Mr.  Speaker,  this  weekend  Dr. 
Ray  Irani  will  receive  the  Joseph  Jacobs  Dis- 
tinguished Achievement  Award  from  the  Amer- 
can  Task  Force  for  Lebanon.  Dr.  Irani  is  the 
chairman  and  CEO  of  Occidental  Petroleum 
Corp.  and  has  made  valuable  contributions  to 
the  United  States  as  a  research  scientist,  a 
manager  and  a  businessman. 

Pr.  Irani  has  lived  the  American  dream. 
Bom  in  Beirut.  Let»anon,  he  came  to  the  Unit- 
ed States  to  study  at  the  University  of  Soutlv 
ern  California  and  earned  a  Ph.D.  in  physical 
chemistry.  As  the  author  of  "Particle  Size"  an6 
more  than  50  papers,  hie  made  valuable  con- 
tributions to  the  world  of  science.  He  also 
holds  50  United  States  and  more  than  100  for- 
eign patents.  His  achievements  have  also 
been  commended  in  awards  from  the  Amer- 
ican Institute  of  Chemists,  Polytechnic  Univer- 
sity and  the  Chemical  Marketing  Research  As- 
sociation. 

Dr.  Irani  has  also  been  recognized  as  a 
leader  in  the  business  community.  This  year 
he  received  the  CEO  of  the  Year  Bronze 
Award  from  FinarKial  World  magazine.  His 
leadership  in  the  business  community  is  re- 
flected by  his  role  as  a  nnemt)er  of  the  board 
of  directors  for  the  National  Associations  of 
Manufacturers,  the  American  Petroleum  Insti- 
tute, and  the  National  Committee  on  United 
States-China  Relations. 

Community  service  continues  to  be  an  im- 
portant part  of  his  life.  This  year  he  received 
the  Americanism  Award  from  the  Boy  Scouts 
of  America.  He  is  also  on  the  txiard  of  direc- 
tors for  the  Jonsson  Cancer  Center  Founda- 
tiorvUCLA  and  a  trustee  of  the  University  of 
Southern  California,  St.  John's  Hospital  and 
Health  Center  Foundation,  the  Natural  History 
Museum  of  Los  Angeles,  and  the  American 
University  of  Beimt. 
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I  join  the  American  Task  Force  for  Lebanon 
in  saluting  Dr.  Irani  d  recognizing  his  contribu- 
tion to  America. 


PRESCRIPTION  DRUG  USER  FEE 
ACT  OF  1992 
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ufacturers  Association,  the  Industrial  Bio- 
technology Association,  and  the  administra- 
tion. In  fact,  I  know  of  no  opposition  to  the  bill 
from  any  organization,  and  I  am  hopeful  that 
it  can  be  enacted  this  year. 


September  16,  1992 


TRIBUTE  TO  GAIL  R.  SIEGEL 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16, 1992 

Mr.  WAXMAN.  Mr.  Speaker,  ever  since  I 
came  to  Congress,  I  have  listened  to  the  de- 
bate atxjut  whether  the  benefits  to  public 
health  from  our  drug  approval  process  justify 
the  time  that  it  takes  to  decide  whether  drugs 
are  safe  and  effective.  This  issue  has  t)een 
studied  by  academics;  it  has  been  studied  by 
commissions;  it  has  been  studied  by  the  FDA; 
and  it  has  been  studied  by  congressional  com- 
mittees. Even  the  Council  on  Competitiveness 
has  a  proposal. 

The  FDA  has  made  some  progress  in  get- 
ting drugs  to  sick  people  sooner.  It  has  adopt- 
ed the  Treatment  IND,  the  Parallel  Track,  and 
the  Compassionate  IND  to  get  drugs  to  pa- 
tients before  they  have  t)een  approved.  It  has 
also  made  some  progress  in  lowering  the  time 
it  takes  to  review  new  drug  applications.  Yet 
lasi  year  \he  FDA  took  an  average  of  20 
months  to  review  new  prescription  drug  appli- 
cations. 

In  the  meantime,  it  has  become  increasingly 
obvious  that  the  only  way  to  make  real 
progress  in  cutting  FDA  approval  times  for 
prescription  drugs  is  to  get  the  FDA  additional 
resources.  It  is  also  obvious  that  the  chance  of 
getting  those  furxJs  through  from  the  usual  ap- 
propriations process  is  remote. 

Out  of  this  quandary  came  the  idea  of  user 
fees  for  prescription  drugs.  For  about  4  years, 
Mr.  DiNGELL  arxJ  I  have  worked  to  formulate  a 
proposal  that  could  generate  additional  funds 
for  the  drug  approval  process,  but  which 
woukj  insure  that  the  funds  go  only  to  in- 
crease FDA  resources,  and  not  to  pay  off  the 
Federal  deficit.  The  bill  being  introduced  today 
satisfies  this  requirement. 

The  bill  would  raise  S327  million  over  a  5- 
year  period.  With  these  funds,  the  FDA  would 
hire  600  new  employees  who  would  devote 
their  time  to  the  review  of  prescription  drug 
applications.  The  agency  projects  that  5  years 
from  now  these  additional  resources  will  allow 
it  to  review  new  drug  applications  in  just  12 
months;  applications  for  breakthrough  drugs 
will  be  atjle  to  be  done  in  just  6  months. 
These  are  not  birxjing  requirements,  but  they 
are  goals  that  the  agency  has  adopted. 

The  bill  will  sunset  after  5  years.  At  that 
time,  Congress  will  be  able  to  review  its  suc- 
cess and  to  deckle  wtiether  to  extend  the  au- 
thorization for  the  fees. 

This  is  a  major  piece  of  legislation  that  will 
produce  significant  t)enefits  to  the  public.  If  it 
is  enacted,  it  will  get  lifesaving  drugs  to  people 
faster. 

The  bill  reflects  extensive  discussions  with 
the  drug  industry  and  the  FDA.  Memt>ers  of 
the  committee  from  both  the  majority  and  mi- 
nority have  worked  hard  to  produce  a  product 
that  works  and  has  bipartisan  support.  This  bill 
is  also  supported  by  the  Pharmaceutical  Man- 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16, 1992 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Gail  R.  Siegel,  of  Harrisburg, 
PA,  who  is  the  recipient  of  the  Hanna  G. 
Salomon  Award  from  the  National  Council  of 
Jewish  Women. 

Gail  Siegel  has  a  long  and  successful  his- 
tory of  working  for  the  betterment  of  the  com- 
munity. She  was  a  cofounder  and  is  currently 
the  executive  director  of  the  Children's  Play 
Room,  which  is  a  nonprofit  agency  dedicated 
to  serving  parents  and  their  preschool  chil- 
dren. The  outstanding  programs  that  are  a 
part  of  the  Children's  Play  Room  are  aimed  at 
preventing  child  abuse  and  encouraging  self- 
esteem  in  both  parents  and  children. 

Gail  has  long  t)een  active  in  the  National 
Council  of  Jewish  Women,  joining  the  Harris- 
burg chapter  back  in  1959.  She  has  exhibited 
outstanding  leadership  at  NCJW,  serving  in 
many  positions  over  the  years.  Gail's  commit- 
ment to  community  service  has  been  dis- 
played by  her  work  with  the  "Readers  to  the 
Blind"  Program,  the  Aurora  Club  and  the  Unit- 
ed Jewish  Community  Appeal  Campaign. 
There  is  little  doubt  that  many  people  through- 
out central  Pennsylvania  have  benefitted  from 
Gail's  tireless  devotion  to  many  worthy 
causes. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  honoring  Gail  Siegel  for  her  years 
of  commitment  and  selflessness  that  have 
b)een  inspiring  to  us  all. 


WILL  THERE  BE  ENOUGH  GOOD 
JOBS? 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16,  1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
September  2,  1992  into  the  Congressional 
Record: 

Will  There  be  Enough  Good  Jobs? 

The  number  one  economic  issue  in  Amer- 
ica is  jobs.  Americans  worry  not  just  about 
keeping  a  job.  but  about  keeping  a  good  job- 
one  that  will  support  something  close  to 
their  current  standard  of  living.  Many  Amer- 
icans fear  that  the  U.S.  economy  will  no 
longer  create  enough  good  jobs  to  go  around. 

TRENDS  IN  jobs 

On  the  positive  side,  huge  numbers  of 
workers  entered  the  labor  force  during  the 
1970s  and  1980s,  and  the  American  economy 
found  jobs  for  almost  al!  of  them.  America's 
success  in  creating  jobs  is  especially  impres- 
sive in  contrast  to  places  like  Europe,  where 
virtually  no  new  jobs  were  created  between 


1973  and  1985.  Although  the  current  U.S.  un- 
employment rate  of  7.7%  is  too  high,  that 
figure  should  drop  once  the  economy  picks 
up. 

On  the  negative  side,  many  of  the  new  jobs 
created  have  been  of  relatively  poor  quality. 
Of  the  13.6  million  jobs  added  between  1979 
and  1989.  5  million  paid  less  than  J250  a 
week— roughly  the  poverty  level  for  a  family 
of  four.  That,  combined  with  the  disappear- 
ance of  many  middle-income  jobs,  meant 
that  the  average  weekly  wage  for  American 
workers  actually  fell  in  the  1980s. 

The  group  of  Americans  hurt  most  by  these 
trends  were  young,  less-educated  men.  The 
percent  of  males  age  18-24  working  full-time 
but  making  below  poverty  wages  increased 
from  18%  to  40%  during  the  1980s.  Workers 
with  a  college  degree  fared  better,  as  em- 
ployers increasingly  hired  highly-skilled 
workers.  The  result  was  a  "hollowing  out"  of 
the  income  scale,  leaving  larger  fractions  of 
workers  at  the  top  and  bottom  and  a  smaller 
percentage  in  the  middle. 

CAUSES. 

A  major  cause  of  this  hollowing  out  is  the 
decline  in  manufacturing  jobs,  which  have 
traditionally  been  a  source  of  high-wage  em- 
ployment for  less-educated  workers.  Only 
18.2  million  Americans  work  in  manufactur- 
ing today,  compared  to  20.3  million  in  1980. 
Even  more  important,  semi-skilled  jobs  in 
manufacturing  have  declined  at  a  much  fast- 
er rate  than  overall  manufacturing  employ- 
ment. 

The  loss  of  manufacturing  jobs  is  due.  in 
part,  to  foreign  competition.  Some  of  the 
fault  lies  with  unfair  trade  practices  by  our 
competitors,  such  as  dumping  their  products 
at  low  cost  in  our  markets  or  erecting  trade 
barriers  to  restrict  imports.  But  that  is  not 
the  entire  story,  as  foreign  firms  are  often 
better  at  quickly  turning  technology  into 
commercial  products  that  are  both  high 
quality  and  affordable.  Autos  and  machine 
tools  are  just  two  of  the  traditionally  high- 
wage  manufacturing  industries  that  have 
been  battered  by  strong  foreign  rivals.  Even 
U.S.  firms  that  held  their  own  in  the  com- 
petition often  did  so  by  moving  jobs  offshore. 

No  less  important  a  factor  in  the  loss  of 
manufacturing  jobs  is  technological  change: 
the  substitution  of  machinery  for  workers, 
partly  in  response  to  competition  from  low- 
wage  countries.  In  addition,  many  firms  have 
used  technology  to  "downskill"  the  remain- 
ing jobs — for  example,  replacing  skilled  ma- 
chinists with  unskilled  machine  operators 
and  a  white  collar  computer  programmer 
rather  than  training  the  machinists  to  do 
the  programming. 

As  consumers,  Americans  benefit  from  for- 
eign competition  and  trade  as  well  as  from 
technological  advance,  and  American  work- 
ers with  high  skills  can  benefit  from  the  in- 
creased demand  for  their  expertise.  But  there 
is  an  unmistakable  tradeoff.  Lower-skilled 
American  workers,  whose  jobs  can  be  per- 
formed by  factory  workers  in  Mexico  or 
China  at  a  fraction  of  the  cost,  tend  to  lose. 
As  they  are  laid  off  or  their  wages  cut,  they 
create  a  glut  on  the  market,  which  in  turn 
pulls  down  the  wages  of  low-skilled  Amer- 
ican workers  across  a  wide  range  of  indus- 
tries. 

The  same  drive  for  higher  productivity  and 
competitiveness  that  reshaped  American 
manufacturing  in  the  1980s  is  now  confront- 
ing the  service  sector— a  second  cause  of  the 
decline  of  middle-class  jobs.  Services  ac- 
count for  78%  of  all  jobs  in  the  United 
States,  and  service  industries  ranging  from 
banking  and  insurance  to  carpet  cleaning 
have  created  all  net  new  jobs  in  the  last  dec- 
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ade.  But  the  growth  in  service  jobs  has 
slowed  sharply  in  the  last  few  years,  and 
that  trend  is  expected  to  continue  through- 
out the  decade. 

As  in  manufacturing,  the  downsizing  in 
services  is  hitting  low-skilled  workers  the 
hardest.  Many  service  firms  are  computeriz- 
ing their  backroom  operations— the  equiva- 
lent of  automating  a  factory  assembly  line- 
thereby  eliminating  thousands  of  jobs.  Less 
essential  mid-level  managers  are  also  being 
shed  in  large  numbers.  These  laid-off  middle 
managers  are  now  competing  for  jobs  with 
recent  college  graduates.  As  a  result,  college 
grads  are  ending  up  with  entry-level  jobs 
that  high  school  graduates  with  some  tech- 
nical training  once  took. 

To  be  sure,  these  trends  have  been  aggra- 
vated by  the  recession.  During  the  recession- 
ary years  of  the  early  1990s,  the  U.S.  lost 
over  a  million  manufacturing  jobs— more 
than  were  lost  during  all  of  the  1980s.  And  it 
is  also  the  case  that  the  U.S.  made  a  serious 
policy  misUke  in  the  early  1980s  when  we 
began  running  huge  budget  deficits.  That 
meant  we  had  to  borrow  large  sums  from 
overseas— driving  up  the  value  of  the  dollar 
and  making  our  goods  more  expensive  over- 
seas. But  more  fundamental  factors  are  also 
at  work,  and  it  has  become  increasingly 
clear  that  in  a  global  economy  the  American 
job  machine  can  no  longer  provide  well-pay- 
ing jobs  for  less-skilled,  less-educated  work- 
ers. 

JAPAN  AND  GERMANY 

Our  two  major  competitors  are  subject  to 
the  same  global  economic  pressures,  but 
their  workers  have  not  experienced  a  com- 
parable loss  of  well-paying  jobs.  Several  fac- 
tors explain  this.  In  both  countries,  the  bot- 
tom two-thirds  of  the  work  force  has  in- 
creased its  productivity  faster  than  has  oc- 
curred in  the  U.S.,  and  that  has  justified  ris- 
ing wages.  In  Germany,  strong  unions  have 
been  able  to  negotiate  relatively  high  mini- 
mum wages,  resulting  in  greater  wage  gains 
for  the  unskilled.  These  high  minimum 
wages  have,  in  turn,  motivated  German 
firms  to  invest  in  their  workers  and  raise 
their  level  of  productivity.  In  addition,  both 
Japan  and  Germany  have  been  less  open  than 
the  U.S.  to  manufactured  imports  from  low- 
wage  countries,  and  this  has  shielded  their 
workers  from  strong  downward  wage  pres- 
sure. 

WHAT  CAN  BE  DONE? 

Next  week's  newsletter  will  look  at  what 
government  and  industry  must  do  to  make 
the  transition  to  a  high-skill,  high-wage 
economy. 


THE  PRESCRIPTION  DRUG  USER 
FEE  ACT  OF  1992 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  16, 1992 
Mr.  DINGELL.  Mr.  Speaker,  today  I  would 
like  to  introduce  on  behalf  of  myself,  Con- 
gressman  Waxman,   chairman   of   the   Sut>- 
committee  on  Health  and  the  Environment, 
and  other  members  of  the  Committee  on  En- 
ergy and  Commerce,  the  Prescription  Drug 
User  Fee  Act  of  1992. 

Mr.  Speaker,  we  all  know  that  the  American 
pharmaceutical  industry  is  the  world's  finest.  It 
successfully  competes  in  a  tough  international 
marketplace  and  is  deeply  committed  to  the 


EXTENSIONS  OF  REMARKS 

discovery  and  development  of  new  medicines 
that  meet  genuine  patient  needs.  Currently, 
there  are  thousands  of  rare  diseases  that 
have  no  known  cure.  U.S.  drug  and  bio- 
technology companies  spend  billions  of  dollars 
annually  in  their  quest  for  cures  for  these 
dreaded  afflictions.  These  corporations  are  ac- 
tively pursuing  research  for  safe  and  effective 
treatments  for  diseases  such  as  AIDS,  cancer, 
arthritis,  cystic  fibrosis,  Alzheimer's  disease, 
and  other  debilitating  conditions  that  cause  un- 
told human  suffering  and  place  enormous  eco- 
nomic burdens  on  our  families  and  on  our 
country's  health  care  system. 

The  success  of  these  corporations  depends 
upon  the  cooperation  of  the  Food  and  Drug 
Administration  [FDA],  which  must  test  and  ap- 
prove any  drug  or  biotechnology  breakthrough. 
Unfortunately,  despite  the  iDest  efforts  of  the 
FDA's  new  Commissioner,  Dr.  David  Kessler, 
the  agency  does  not  have  the  resources  to 
meet  the  anticipated  flood  of  marketing  appli- 
cations for  new  drug  and  biotechnology  prod- 
ucts. 

The  increasing  backlog  of  new  drug  approv- 
als not  only  denies  Americans  possible  access 
to  life-saving  products,  but  also  senously  un- 
dermines the  competitiveness  of  an  important 
U.S.  industry. 

The  legislation  being  considered  today  pro- 
poses to  solve  this  serious  problem  through 
dedicated  user  fees  paid  by  the  pharma- 
ceutical companies  that  sponsor  the  drugs 
evaluated  by  the  FDA.  User  fees  are  not  new 
as  a  source  of  funding.  Indeed,  they  have 
been  around  since  the  first  American  toll  road 
was  built  and  have  been  the  mainstay  for 
funding  the  Federal  highway  system. 

To  be  sure,  the  FDA  must  never  deviate 
from  its  prime  mission  to  safeguard  the 
public's  health  and  safety.  Drug  products 
should  not  come  on-line  without  thorough  and 
complete  evaluation.  But  the  industry  does 
have  a  legitimate  concern  that  as  long  as  their 
applications  are  stuck  on  a  shelf  at  the  FDA 
awaiting  approval,  important,  life-saving  prod- 
ucts will  never  enter  the  health  care  market- 
place. 

No  industry  wants  to  pay  more  than  it  has 
to  in  order  to  get  its  products  to  market.  And, 
many  industries  have  been  reluctant  to  sup- 
port a  user  fee  for  fear  that  these  funds  will  be 
used  to  supplant  appropriated  dollars.  The  leg- 
islation guarantees  that  does  not  happen.  All 
such  "user  fee"  moneys  will  be  dedicated  to 
the  sole  purpose  of  new  product  approval,  in 
effect,  creating  an  "add  on"  to  the  normal 
Congressional  appropriations. 

The  payment  of  a  user  fee  should  not  and 
will  not  assure  a  drug's  approval  by  the  FDA. 
The  FDA  must  fulfill  its  obligation  to  ensure 
the  health,  safety  and  integrity  of  each  and 
every  new  drug  coming  on  the  market.  But  a 
5-year,  S300  million  user  fee  fund  will  go  a 
long  way  to  ensure  the  drug  industry  that  dec- 
ades of  research  will  be  reviewed  in  a  reason- 
able arxj  timely  manner. 

Who  wins  by  the  passage  of  this  bill?  The 
Amencan  consumer  and  thousands  of  patients 
in  dire  need  of  treatment.  The  U.S.  public,  al- 
ready impatient  with  the  delay  in  getting  life- 
saving  drugs  to  the  market,  deserves  some 
assurance  that  their  access  to  life-saving 
drugs  will  not  be  impeded  by  understaffing  at 
the  FDA. 
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Mr.  Speaker,  the  introduction  of  this  bill  is 
an  unusual  and  historic  occasion.  Not  often— 
if  ever— in  the  history  of  the  Federal  Govern- 
ment's regulation  of  private  industry  has  there 
been  an  instance  where  the  regulated  industry 
has  sought  the  opportunity  to  pay  fees  to  reg- 
ulators. However,  that  is  the  case  today. 

Recognizing  the  need  for  improvements  in 
the  new  drug  approval  process,  the  research- 
based  pharmaceutical  industry  has  taken  the 
position  that  it  would  be  willing  to  pay  user 
fees  to  the  Food  and  Drug  Administration  if 
those  fees  add  to  the  existing  FDA  baseline 
appropriations,  if  they  are  fully  dedicated  to 
the  approval  of  new  drugs  and  biologk:s,  if 
they  are  reasonable  and  if  they  are  based  on 
a  long-term  commitment  by  the  Government  to 
improving  the  drug  and  biologies  process. 

As  a  result  of  that  willingness,  Chairman 
Waxman  and  I,  with  the  cooperation  of  Sen- 
ators Kennedy  and  Hatch,  have  encouraged 
the  pharmaceutical  industry  and  the  Food  and 
Drug  Administration  to  work  together  to  de- 
velop a  workable  user  fee  program.  Our  re- 
spective staffs  have  spent  much  time  and  ef- 
fort, working  with  the  Agency  and  the  industry, 
to  perfect  the  legislation  we  are  introducing 
today. 

Under  this  historic  bill,  the  industry  is  willing 
to  pay  for  much  needed  acceleration  of  the 
new  drug  and  biologies  approval  process  and 
the  FDA  is  willing  to  commit  to  a  numtier  of 
specific  and  defined  goals  to  accomplish  that 
improvement.  I  congratulate  txDth  the  industry 
and  FDA  for  this  achievement. 

I  want  to  emphasize  my  strong  commitment 
to  assuring  that  the  revenues  collected  from 
the  user  fee  program  set  up  by  this  bill  are  to 
be  additive  to  appropriated  funds.  They  are  to 
go  to  speeding  up  the  drug  approval  process 
arxJ  are  not  to  be  diverted  for  other  purposes 
or  to  deficit  reduction. 

Commissioner  Kessler,  with  the  approval  of 
the  Office  of  Management  and  Budget,  has 
established  the  goals  FDA  will  seek  to  meet 
with  the  additional  resources  to  be  provided  as 
a  result  of  this  bill.  Those  goals  are  reason- 
able and  appropnate  and  the  Energy  and 
Commerce  Committee  expects  that  their  im- 
plementation will  be  fully  supported  by  the  De- 
partment of  Health  and  Human  Services  and 
by  the  Office  of  Management  and  Budget. 

The  Subcommittee  on  Oversight  and  Inves- 
tigations will  carefully  monitor  the  progress 
that  is  tjeing  made  in  speeding  up  the  drug 
approval  process  and  I  am  confident  the  com- 
mittee will  t>e  prepared  to  take  whatever  action 
is  appropriate  to  assure  that  the  noWe  worthy 
purposes  of  this  legislation  are  not  frustrated. 

Mr.  Speaker,  I  ask  that  a  section-by-section 
analysis  of  this  t)ill,  a  Septemtjer  14  letter  from 
the  Commissioner  of  the  Food  and  Drug  Ad- 
ministration, a  September  14  letter  from  the 
Pharmaceutical  Manufacturers  Association, 
and  a  Septemtjer  15  letter  from  the  Industrial 
Biotechnology  Association  be  printed  in  the 
Record  at  this  point. 

Section-by-Section  Analysis  of  the 
Prescription  Drug  User  Fee  act  of  1992 

introduction  and  summary 
The  Prescription  Drug  User  Fee  Act  of  1992 
would  impose  fees  on  prescription  drug  man- 
ufacturers which  would  be  used  to  increase 
the  resources  at  the  Food  and  Drug  Adminis- 
tration for  the  review  of  prescription  drug 
applications. 
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Under  the  bill,  prescription  drug  manufac- 
turers would  pay  three  types  of  fees:  a  one- 
time application  fee  (for  each  application  for 
approval  of  a  prescription  drug  product):  an 
annual  product  fee  (imposed  on  prescription 
drug  products  after  they  have  been  ap- 
proved); and  an  annual  establishment  fee 
(Imposed  on  plants  used  to  manufacturer 
prescription  drugs). 

The  user  fees  would  raise  between  $36  mil- 
lion and  $84  million  per  year.  This  money 
would  be  used  to  increase  the  resources  that 
the  FDA  devotes  to  reviewing  prescription 
drug  applications.  At  the  August  10,  1992 
hearing  before  the  Subcommittee,  the  FDA 
indicated  that  this  user  fee  legislation  could 
cut  drug  approval  times  almost  in  half.  The 
additional  revenue  will  enable  the  FDA  to 
hire  600  new  employees  and  to  establish  as  a 
goal  the  approval  of  breakthrough  drugs  in  6 
months  and  all  drugs  within  12  months  from 
the  time  a  complete  new  drug  application  is 
submitted. 

SECTION  1  (SHORT  TITLE) 

Section  1  provides  that  the  short  title  is 
the  "'Prescription  Drug  User  Fee  Act  of 
1992." 

SECTION  2  (FINDINGS) 

Section  2  contains  findings  indicating  that 
the  user  fees  will  improve  the  public  health 
by  speeding  up  the  approval  of  prescription 
drugs. 

SECTION  3  (FEES  RELATING  TO  PRESCRIPTION 
DRUGS) 

Section  3  adds  sections  735  and  736  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Section  735  contains  the  definitions  appli- 
cable to  the  Act. 

Section  736  provides  the  authority  to  col- 
lect user  fees  for  prescription  drugs  and 
specifies  how  the  fees  may  be  spent. 

Under  section  736(a)(1)(A)  and  section 
736(b),  after  September  1.  1992.  the  Food  and 
Drug  Administration  ("FDA")  will  assess  a 
fee  of  between  $100,000  and  $233,000  for  each 
prescription  drug  application  that  contains 
clinical  data  (data  from  studies  of  the  effect 
of  the  drug  on  humans).  The  fee  will  be  be- 
tween $50,000  and  $116,500  for  all  other  pre- 
scription drug  applications  and  for  supple- 
ments to  such  applications  that  contain  clin- 
ical data.  Supplements  are  requests  for  a 
change  in  a  prescription  drug  application 
submitted  after  the  application  has  been  ap- 
proved by  the  FDA. 

Sections  736(a)(2)  and  736(b)  set  an  annual 
fee  of  $60,000  and  $138,000  for  each  facility 
that  manufactures  prescription  drug  prod- 
ucts, and  section  736(a)(3)  sets  an  annual  fee 
of  between  $6,000  and  $14,000  for  each  pre- 
scription drug  product. 

Section  736(c)  provides  that  the  FDA  may 
increase  the  user  fees  to  reflect  increases  in 
the  Consumer  Price  Index  or  in  the  pay  to 
federal  employees. 

Section  736(d)  provides  for  a  reduction  of  or 
exemption  from  fees  where  such  a  reduction 
or  exemption  is  necessary  to  protect  public 
health,  to  prevent  the  fee  from  being  a  sig- 
nificant barrier  to  innovation,  or  because  the 
fees  paid  by  a  manufacturer  are  greater  than 
the  costs  of  the  drug  approval  process  attrib- 
utable to  that  manufacturer. 

Section  736(e)  provides  that  the  failure  to 
pay  any  of  the  fees  shall  render  incomplete 
the  applications  for  approval  submitted  by 
the  manufacturer  who  failed  to  pay  the  fees. 
Section  736(f)  provides  that  the  FDA  may 
not  assess  fees  after  fiscal  year  1993  unless 
appropriations  for  salaries  and  expenses  of 
the  FDA  for  the  fiscal  year  (excluding  user 
fees)  are,  or  are  reasonably  expected  to  be, 
equal  to  or  greater  than  the  appropriations 
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for  1992  (adjusted  for  infiation  and  to  take 
into  account  changes  in  the  overall  federal 
budget). 

Section  736(g)  provides  that  the  fees  shall 
be  available  only  to  defray  increases  in  the 
costs  of  the  process  for  the  approval  of  pre- 
scription drug  applications  over  the  costs  of 
the  process  for  the  previous  year  (adjusted 
for  infiation  and  to  take  into  account 
changes  in  the  overall  federal  budget).  Sec- 
tion 736(g)  also  provides  an  authorization  for 
the  user  fees  for  fiscal  years  1993-1997. 

Section  736(h)  provides  a  mechanism  for 
collecting  unpaid  fees. 

SECTION  4  (ANNUAL  REPORT) 

Section  4  requires  the  FDA  to  provide  Con- 
gress with  an  annual  report  relating  how  the 
agency  used  the  fees  and  on  the  agency's 
progress  in  achieving  the  goals  for  expedit- 
ing the  process  for  the  approval  of  prescrip- 
tion drugs. 

SECTION  5  (SUNSET) 

Section  5  provides  that  the  section  3  shall 
sunset  after  October  1,  1997,  and  that  section 
4  shall  sunset  after  submission  of  the  annual 
report  for  fiscal  year  1997. 

SECTION  6  (DIVISION  OF  CHAPTER  7) 

Section  6  contains  conforming  amend- 
ments that  reorganize  Chapter  7  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

SECTION  7  (CONFORMING  AMENDMENTS) 

Section  7  contains  conforming  amend- 
ments. 

Food  and  Drug  administration, 

Rockville,  MD.  September  14.  1992. 
Hon.  John  Dingell. 
ChaiTTTian.  Committee  on  Energy  and  Commerce, 

Washington.  DC. 
Hon.  Nor.man  Lent, 

Ranking  Minority  Member.  Committee  on  En- 
ergy and  Commerce.  Washington.  DC. 
Dear  Mr.  Chairman  and  Ranking  Member: 
As  you  are  aware,  the  Food  and  Drug  Admin- 
istration (FDA)  has  been  working  with  rep- 
resentatives of  the  pharmaceutical  and  bio- 
logical prescription  drug  industries,  and  staff 
of  your  Committee,  to  design  a  "user  fee" 
proposal.  Under  this  proposal,  the  additional 
revenues  generated  from  fees  paid  by  these 
industries  would  be  dedicated  for  use  in  expe- 
diting the  prescription  drug  review  and  ap- 
proval process,  in  accordance  with  perform- 
ance goals  that  have  been  developed  by  FDA 
in  consultation  with  the  industries.  The  Din- 
gell/Waxman  draft  bill  dated  September  12. 
1992.  the  "Prescription  Drug  User  Fee  Act  of 
1992."  reflects  the  fee  mechanisms  developed 
in  these  discussions.  The  performance  goals 
are  specified  below.  I  believe  they  represent 
a  realistic  projection  of  what  FDA  can  ac- 
complish, with  industry  cooperation,  and  the 
additional  resources  that  would  be  provided 
by  the  bill. 

The  goals  of  the  FDA  Center  for  Drug 
Evaluation  and  Research  (CDER)  and  the 
Center  for  Biologies  Evaluation  and  Re- 
search (CBER)  are  summarized  as  follows: 

five-year  GOALS  (TO  BE  IMPLEMENTED  BY 
SEPTE.MBER  30.  1997) 

1.  Review  and  act  on  complete  Product  Li- 
cense Applications  (PLAs).  Establishment 
License  Applications  (ELAs).  and  New  Drug 
Applications  (NDAs)  for  priority  applications 
within  6  months  after  submission  date. 
(Major  amendments  received  within  3 
months  of  the  action  due  date  will  extend 
the  review  timeframes  by  3  months.) 

2.  Review  and  act  on  complete  PLAs. 
ELAs.  and  NDAs  for  standard  applications 
within  12  months  after  submission  date. 
(Major     amendments     received     within     3 
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months  of  the  action  due  date  will  extend 
the  review  timeframes  by  3  months.) 

3.  Review  and  act  on  priority  amendments 
to  PLAs  or  ELAs.  and  supplements  to  NDAs, 
within  6  months  after  submission  date. 

4.  Review  and  act  on  amendments  to  PLAs 
or  ELAs.  and  supplements  to  NDAs  that  do 
not  require  review  of  clinical  data  (e.g.,  man- 
ufacturing supplements/amendments),  with- 
in 6  .months  after  submission  date. 

5.  Review  and  act  on  standard  amendments 
to  PLAs  or  ELAs.  and  supplements  to  NDAs 
that  require  review  of  clinical  data  (efficacy 
supplements  amendments),  within  12  months 
after  submission  date. 

6.  Review  and  act  on  complete  applications 
resubmitted  following  receipt  of  a  non-ap- 
proval letter  within  6  months  after  the  re- 
submission date. 

The  term  "act  on"  is  understood  to  mean 
the  issuance  of  an  action  letter  after  the  fil- 
ing of  an  application.  The  action  letter,  if  it 
is  not  an  approval,  or  approvable  letter,  will 
set  forth  in  detail  the  specific  deficiencies 
and,  where  appropriate,  the  actions  nec- 
essary to  place  the  application  in  condition 
for  approval . 

INTERIM  BACKLOG  GOALS 

1.  Eliminate  overdue  backlog  of  NDAs 
within  24  months  of  initiation  of  user  fee 
payments:  that  is,  review  and  act  on  all 
NDAs  on  CDERs  October  1,  1992.  overdue 
list,  within  24  months. 

2.  Eliminate  overdue  backlog  of  PLAs. 
ELAs.  and  amendments  to  PLAs  within  24 
months  of  initiation  of  user  fee  payments; 
that  is,  review  and  act  on  the  backlog  of  all 
PLAs.  ELAs,  and  PLA  amendments  in  CBER 
on  October  1.  1992,  within  24  months. 

3.  Eliminate  overdue  backlogs  of  efficacy 
and  manufacturing  supplements  to  NDAs 
within  18  months  of  initiation  of  user  fee 
payments;  that  is.  review  and  act  on  all  effi- 
cacy and  manufacturing  supplements  to 
NDAs  on  CDERs  October  1.  1992.  overdue 
list,  within  18  months. 

interim  APPLICATION  GOALS 

FY  1994  55  percent  of  NDA  and  PLA/ELA 
submissions  received  during  FY  1994  are  re- 
viewed within  12  months. 

55  percent  of  efficacy  supplementa'amend- 
ments  received  during  FY  1994  are  reviewed 
within  12  months. 

55  percent  of  manufacturing  supplements/ 
amendments  received  during  FY  1994  are  re- 
viewed within  6  months. 

55  percent  of  resubmitted  applications  re- 
ceived during  FY  1994  are  reviewed  within  6 
months. 

FY  1995— Each  of  the  55  percent  goals  of  FY 
1994  is  increased  to  70  percent. 

FY  1996— Each  of  the  55  percent  goals  of  FY 
1994  is  increased  to  80  percent. 

FY  1997—90  percent  of  each  of  the  5-year 
goals  is  achieved. 

FDA  to  provide  annual  performance  re- 
porting on  achievement  of  goals  starting  No- 
vember 30.  1994. 

ADDITIONAL  INTERIM  (X)ALS 

1.  Fifty  percent  of  FDA  incremental  review 
staff  recruited  and  on-board  by  first  quarter 
of  FY  1995.  Total  staff  increment  on-board  by 
end  of  FY  1997. 

2.  Establish  an  industry/FDA  working 
group  upon  initiation  of  the  user  fee  program 
to  develop  and  oversee  joint  programs  to  im- 
prove review  times. 

3.  Implement  project  management  meth- 
odology for  all  NDA  reviews  within  12 
months  of  initiation  of  user  fee  payments, 
and  for  all  PLA/ELA  reviews  within  18 
months. 

4.  Implement  performance  tracking  and 
monthly  monitoring  of  CBER  performance 
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within  6  months  of  initial  user  fee  payments. 
(CDER  already  has  such  a  program.) 

5.  Adopt  uniform  CANDA  standards  during 
FY  1995. 

6.  Initiate  a  pilot  CAPLAR  program  during 
FY  1993. 

0MB  has  advised  that  there  are  no  objec- 
tions to  the  presentation  of  these  views  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

We  appreciate  the  support  of  you  and  your 
staffs,  the  assistance  of  other  Members  of 
the  Committee,  the  Appropriations  Commit- 
tee, and  the  Ways  and  Means  Committee  in 
reporting  a  user  fee  proposal  this  session. 
Sincerely  yours. 

David  a.  Kessler.  M.D., 
Commissioner  of  Food  and  Drugs. 

Pharmaceutical 
Manufacturers  Association. 
Washington,  DC,  September  14,  1992. 
Hon.  John  D.  Dingell, 

Chairman,  Committee  on  Energy  and  Commerce. 
House  of  Representatives,  Washington.  DC. 

Dear  Mr.  Chairman;  The  Pharmaceutical 
Manufacturers  Association  and  its  member 
companies  have  been  working  closely  with 
staffs  of  your  Committee  and  Chairman  Wax- 
man's  Subcommittee,  as  well  as  the  Senate 
Committee  on  Labor  and  Human  Resources 
and  the  Food  and  Drug  Administration 
(FDA),  on  proposed  legislation  to  enable  the 
FDA  to  achieve  mutually-agreed-upon  goals 
for  expediting  the  prescription  drug  review 
process,  by  providing  additional  resources  to 
the  FDA  through  user  fees  to  be  established 
by  law. 

The  result  to  date  of  these  efforts  is  rep- 
resented by  draft  legislation  intended  to  be 
introduced  by  you  and  Chairman  Waxman. 
Having  reviewed  the  current  draft  of  this  bill 
(date  today  with  a  time  of  12:36  p.m.),  I  am 
pleased  to  inform  you  that  PMA  would  sup- 
port such  legislation,  and  the  specific  FDA 
performance  goals  referenced  in  the  draft 
bill  and  detailed  in  a  letter  dated  today  from 
FDA  Commissioner  Kessler  to  you  and  to 
Senator  Kennedy  as  Chairman  of  the  Labor 
and  Human  Resources  Committee  of  the  Sen- 
ate. 

We  understand,  of  course,  that  as  the  legis- 
lation is  considered  in  the  House  and  Senate, 
there  will  be  Committee  reports  drafted  and 
possibly  revisions  to  the  legislation.  Natu- 
rally, we  reserve  the  right  to  review  any 
such  revisions,  and  the  reports  to  accompany 
the  bill,  to  be  certain  that  the  basic  reports 
that  we  are  endorsing  can  be  carried  out 
under  the  legislation  as  finally  enacted,  and 
that  there  are  no  amendments  that  would  be 
inimical  to  the  interests  of  the  research- 
based  industry  or  to  the  ability  of  the  FDA 
to  achieve  its  goals. 

We  look  forward  to  continuing  to  work 
with  you  and  your  Committee  as  the  legisla- 
tion goes  forward,  and.  most  importantly,  we 
wish  to  commit  ourselves  to  close  coopera- 
tion with  you  in  the  full  review  of  the  re- 
ports called  for  by  Section  4  of  the  draft  leg- 
islation with  regard  to  progress  in  achieving 
the  goals  identified  in  Section  2(3)  of  the  bill 
and  of  the  collection  and  application  of  fees 
under  the  bill. 

We  appreciate  very  much  your  leadership 
in  this  effort  and  your  understanding  of  the 
critical  importance  of  the  need  to  provide 
user  fees  to  the  FDA  in  a  manner  to  assure 
that  they  be  additive  to  the  existing  FDA 
baseline  appropriations,  that  they  be  fully 
dedicated  to  the  approval  of  new  drugs  and 
biologies,  that  they  be  reasonable,  and  that 
they  be  based  on  a  long-term  commitment 
by  the  Government  to  specific  improvements 
in  the  new  drug  and  biologies  process. 


EXTENSIONS  OF  REMARKS 

Please  call  us  if  we  can  be  of  assistance  at 
any  time. 

Sincerely  yours, 

Robert  f.  allnutt. 

Industrial  Biotechnology 

Association. 
Washington.  DC,  September  15, 1992. 
Subject:  FDA  User  Fee  legislation. 
Hon.  John  D.  Dingell. 

Chairman,  House  Energy  and  Commerce  Com- 
mittee. Rayburn  House  Office  Building. 
Washington.  DC. 

Dear  Chairman  Dingell:  The  Industrial 
Biotechnology  Association  (IBA)  is  pleased 
to  support  your  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  authorize 
prescription  drug  application,  establishment, 
and  product  fees,  as  reported  this  morning 
by  the  Health  and  Environment  Subcommit- 
tee. 

We  believe  that  current  levels  of  FDA 
funding  are  woefully  inadequate  in  light  of 
the  explosion  in  breakthrough  biotechnology 
products.  Approximately  18-20  biotechnology 
products  are  in  late  stage  clinical  trials.  The 
clinical  data  for  these  products  will  be  sub- 
mitted to  FDA's  Center  for  Biologic  Evalua- 
tion and  Research  (CBER)  over  the  next 
year.  As  a  result,  during  FY93,  CBER  is  ex- 
pected to  have  three  times  as  many  bio- 
technology products  under  active  review  as 
at  any  other  time  since  the  introduction  of 
the  first  biotechnology  product  a  decade  ago. 

The  majority  of  these  products  will  be  for 
the  treatment  of  seriously  debilitating  and 
life  threatening  diseases  where  there  are  no 
adequate  existing  therapies.  Unfortunately. 
FDA's  ability  to  provide  timely  approval  of 
safe  and  effective  new  biopharmaceuticals  is 
compromised  by  federal  budget  limitations. 

In  addition  to  depriving  seriously  ill  pa- 
tients early  access  to  important  new  thera- 
pies, inadequate  FDA  funding  impedes  the 
ability  of  the  biotechnology  industry  to  be 
an  important  new  source  of  economic  vital- 
ity for  our  country.  The  U.S.  is  currently  the 
world  leader  in  the  research,  development, 
and  manufacture  of  biotechnology  products, 
and  has  created  7O.(X)0  new  U.S.  jobs  in  the 
past  decade.  Our  industry  is  one  of  the 
■emerging  technologies"  Identified  by  the 
President  in  his  State  of  the  Union  speech. 

We  are  especially  pleased  that  your  bill  in- 
cludes a  provision  that  reduces  by  50%  the 
new  product  application  fee  for  small  compa- 
nies that  do  not  yet  have  FDA  approval  for 
their  first  products.  As  you  know,  bio- 
technology is  an  industry  of  small  compa- 
nies, with  97%  of  U.S.  biotechnology  compa- 
nies having  fewer  than  300  employees  and 
none  of  these  companies  having  FDA-ap- 
proved biopharmaceuticals. 

While  many  of  these  companies  will  come 
to  exceed  the  bills  500-employee  threshold 
before  filing  their  first  applications  (and 
thus  become  ineligible  for  the  reduced  fee), 
some  young  companies  hope  that  they  will 
file  their  first  new  product  applications 
while  still  small.  The  reduced  fee  schedule 
significantly  reduces  the  burden  on  small 
companies  with  no  product  revenues. 


"HATCHET  JOB"  ON  THE  CITADEL 


HON.  ARTHUR  RAVENEL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16,  1992 

Mr.  RAVENEL.  Mr.  Speaker,  an  article  in 
the  September  14,  1992,  edition  of  Sports  II- 
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lustrated  presented  a  biased  and  unbalanced 
picture  of  The  Citadel.  While  focusing  on  the 
military  college's  fourth-class  systen>— fresh- 
man year— and  race  relations  within  the  corps 
of  cadets,  the  article  accentuated  the  negative 
and  ignored  tfie  positive. 

Incidents  which  occurred  a  year  ago  were 
the  emphasis  of  the  article.  These  were  the 
same  incidents  which  led  to  an  extensive 
study  of  the  fourth-class  system  and  under- 
scored the  importance  of  the  college's  race  re- 
lations committee.  Progressive  changes  that 
resulted  from  both  of  these  efforts  were  not 
addressed  in  the  article. 

Likewise,  the  following  academic  acconv 
plishments  of  The  Citadel  were  not  mentioned: 

Exemplary  retention  rates.— Over  the  past  3 
years,  74.6  percent  of  white  students  and  78.6 
percent  of  black  students  have  been  retained 
from  their  freshman  to  sophomore  year.  From 
August  to  May  of  an  academic  year,  The  Cita- 
del loses  less  than  17  percent  of  a  freshman 
class.  These  figures  rank  arrxjng  the  best  in 
the  Nation. 

AfcKJve-average  graduation  rates. — For  ca- 
dets entering  in  the  fall  of  1983  and  1984,  71 
percent  were  graduated  by  August  1990.  This 
compares  to  a  national  average  of  52  percent. 
During  the  same  peri(x)  of  time.  The  Citadel 
graduated  66  percent  of  the  black  members  of 
the  corps  of  cadets  compared  to  a  national  av- 
erage of  28  percent. 

Above-average  graduation  rates  for  student- 
athletes.— Of  the  student-athletes  who  entered 
in  1983  and  1984,  82  percent  had  graduated 
by  August  1990.  This  compares  to  a  national 
average  of  64  percent.  Black  athletes  grad- 
uated at  a  rate  of  62  percent  compared  to  the 
national  average  of  44  percent. 

Data  reported  last  year  by  the  Chronicle  of 
Higher  Education  reflected  that  86  percent  of 
the  foottsall  recruits  who  entered  in  1983  had 
graduated  by  August  1989.  This  was  second 
only  to  Duke  University  in  the  category  of  col- 
leges and  universities  which  grant  football 
scholarships. 

While  maintaining  high  academic  standards, 
the  athletic  program  has  also  experienced 
success.  The  baseball  program  enjoyed  an 
appearance  in  the  1990  college  World  Series 
and  a  national  ranking  of  sixth.  Success  of  the 
foottaall  program  is  evident  in  victories  over  Di- 
vision l-A  football  opponents— Navy,  Army, 
South  Carolina,  and  Arkansas — national 
rankings  in  the  Division  l-AA  football  poll,  and 
participation  in  the  Division  l-AA  football  play- 
offs 2  of  the  last  4  years. 

As  with  academic  accomplishments,  the  ath- 
letic achievements  of  The  Citadel  were  not 
provided  to  the  readers  of  Sports  Illustrated. 

Additionally  Mr.  Speaker,  I  wouk)  like  to  in- 
troduce into  the  Record  the  following  lead 
editorial  of  Charleston's  Post  and  Courier 
dated  Septemt>er  12,  1992,  and  entitled 
■"Hatchet  Job'  on  The  Citadel."  It  pretty  well 
desCTit>es  the  reaction  of  my  community  to  the 
article  in  Sports  Illustrated. 

•Hatchet  Job  "  on  The  Ch-adel 
The  Citadel  is  no  stranger  to  adverse  pub- 
licity. And.  like  it  or  not.  the  institution  has 
brought  some  of  the  negative  press  on  itself. 
But  an  article  in  the  latest  edition  of  Sports 
Illustrated  has  justifiably  outraged  officials 
at  the  military  college.  In  the  trade,  it's 
what's  known  as  a  "hatchet  job." 

Basically,  the  article,  by  Rick  Reilly,  re- 
hashes the  traumatic  fall  of  1991  when  four 
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freshmen  athletes  left  amid  allegrations  of 
hazing.  But  it  also  reports  rumor  and  one- 
sided accounts  as  though  they  are  absolute 
fact.  Further,  It  Ignores  changes  that  have 
been  made  at  the  school  since  last  fall,  not 
to  mention  a  key  finding  of  a  race  relations 
committee. 

CiUdel  officials  obviously  were  hoping  for 
a  good  press  when  they  were  contacted  by 
Sports  Illustrated  about  doing  an  article  on 
the  athletic  program.  Good,  or  bad.  at  least 
it  should  have  been  fair.  Instead,  it  is  a  vi- 
cious attack. 

Lt.  Col.  Ben.  W.  Legare,  public  relations 
director,  tells  us  that  not  even  the  correc- 
tions he  gave  one  of  the  magazines  fact- 
checkers,  who  contacted  him  several  times 
before  publication,  were  made.  For  example, 
the  article  concludes  by  saying  The  Citadel 
has  finished  its  investigation  of  a  recent  ra- 
cial incident  and  asked  the  S.C.  Law  En- 
forcement Division  to  take  over.  Col.  Legare 
says  SLED  has  been  asked  to  assist,  but  the 
probe  of  who  hung  a  string  noose  above  a 
black  cadet's  bunk  won't  be  over  "until  we 
find  out  who  did  it." 

The  article,  complete  with  lurid  illustra- 
tions, begins  with  a  chilling,  dramatic  ac- 
count of  a  cadet  being  forced  to  hang  by  his 
fingers  from  a  closet  shelf  and  warned  not  to 
drop,  only  to  later  discover  that  an  officer's 
saber  had  been  placed  between  his  legs.  The 
cadet  identified  in  the  article  left  the  school 
last  fall  after  21  days  on  campus,  but  was  not 
one  of  the  four  freshmen  athletes  who  de- 
parted. 

School  officials,  including  The  CiUdel's 
president.  Lt.  Gen.  Claudius  E.  Watts  lU.  say 
they  didn't  know  of  the  alleged  incident 
until  they  read  Sports  Illustrated.  That 
raises  an  obvious  question.  Why  would  any 
journalist  write  an  article  that,  in  effect,  al- 
leges the  school  is  a  house  of  horrors  without 
asking  the  man  in  charge  about  some  of  the 
specifics?  Gen.  Watts  recalls  talking  with 
the  writer  about  the  fourth  class  system  gen- 
erally, but  says  there  was  no  mention  of  the 
cadet  and  the  saber.  Citadel  officials  say  the 
cadet's  file  contains  no  complaint  of  hazing. 

Gen.  Watts  also  says  he  read  in  the  maga- 
zine for  the  first  time  allegations  that  one  of 
the  freshmen  athletes  who  left  the  school 
was  the  victim  of  a  so-called  "blanket 
party."  The  general  says  he  personally 
talked  to  the  cadet  in  question  on  several  oc- 
casions and  he  never  mentioned  even  the 
possibility  that  he  had  been  nearly  drowned, 
as  the  article  suggests. 

Actually,  the  magazine  doesn't  say  the 
cadet  says  it  happened.  It  says  the  cadet  has 
had  a  memory  block.  The  article  claims 
"sources  say"  it  happened.  And  then  it  gives 
this  account  as  though  the  sources  were  eye- 
witnesses: 

"They  dunked  Davis's  head  in  the  water 
five.  10.  15.  20  times.  They  stopped  when  he 
passed  out. 

That's  the  kind  of  writing  that  says  some- 
thing actually  happened,  not  that  it  alleg- 
edly happened.  Who  could  provide  that  kind 
of  detail?  Only  someone  who  was  there,  or 
got  a  report  from  someone  who  was  there.  Is 
the  writer  protecting  someone  who  partici- 
pated in  the  crime,  or  someone  who  won't 
finger  those  who  did?  Or,  is  he  simply  repeat- 
ing the  figment  of  someone's  imagination  as 
though  it  were  fact? 

It's  not  only  the  content  of  the  article  that 
puts  it  in  the  "hatchet  job"  category.  It's 
what  has  been  left  out.  There  is  no  mention 
that  after  last  year's  incidents  a  citizens 
committee,  headed  by  community  leader 
Hugh  C.  Lane,  was  appointed  to  examine  the 
fourth  class  system.  Most  of  the  committee's 
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recommendations  have  since  been  imple- 
mented. For  example,  freshmen  are  no  longer 
deprived  of  food  in  the  dining  hall  as  de- 
scribed in  the  article  and  "hell  night"  for 
first-year  cadets  is  a  thing  of  the  past. 

Neither  is  there  any  mention  that  the 
Citadel  Race  Relations  Advisory  Committee 
investigated  and  found  groundless  a  tele- 
vision report  that  a  campus  club  known  as 
the  Churchill  Society  had  a  white  suprema- 
cist taint.  The  17-member  committee  of  fac- 
ulty, staff  and  cadets  has  nine  black  mem- 
bers. The  chairman  of  the  committee  is  Col. 
Calvin  G.  Lyons,  who  isn't  a  Citadel  grad- 
uate and  describes  himself  as  "a  Yankee 
from  Ohio,"  He  is  angry  that  the  positive 
changes  on  the  campus  in  the  past  year  were 
ignored  in  the  article. 

In  fact,  the  author  made  virtually  no  con- 
cession to  the  possibility  that  there  might  be 
another  side  to  this  story.  Why,  for  example, 
was  the  cadet  who  supposedly  had  "liquor  on 
his  breath  "  and  "hell  in  his  eyes  "  not  inter- 
viewed? Or,  if  he  refused  to  Ulk,  why  weren't 
the  readers  so  informed?  That  cadet  has  been 
vocal  in  other  publications. 

The  fact  is  that  any  quotes  from  the  de- 
fenders of  the  institution  are  few  and  far  be- 
tween. Our  sports  department  has  reported 
that  football  coach  Charlie  Taaffe  said  his 
long  interview  with  the  writer  was  reduced 
to  a  shrug. 

There's  more  wrong  with  the  article  than 
its  lack  of  fairness.  The  writing,  quite  sim- 
ply, is  mean-spirited.  For  example,  the  week- 
ly cadet  performance  on  the  parade  ground  is 
described  as  the  best  and  cheapest  show  in 
town,  but  nothing  more  than  that^-a 
"show. " 

The  writer  then  went  on  to  critique  the 
uniforms  as  being  "the  sort  you  might  get  at 
a  good  Army  surplus  store,  vague  grays  and 
indefinite  stripes  and  tags.  The  Citadel  uni- 
form is  the  equivalent  of  a  World  War  II 
bomber  jacket  ordered  through  a  catalog." 

That's  what's  called  a  cheap  shot.  So  is 
much  of  the  article. 
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JACK  KEMP'S  INSPIRATIONAL 
SPEECH 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16. 1992 

Mr.  ZIMMER.  Mr.  Speaker,  at  the  Repub- 
lican National  Convention  in  Houston,  HUD 
Secretary  Jack  Kemp  delivered  a  speech  that 
reminded  Americans  how  our  Nation  achieved 
greatness  in  the  past  and  affirmed  that  we  can 
attain  even  more  greatness  in  the  future.  His 
words  celebrated  the  success  of  the  demo- 
cratic ideals  that  are  the  foundation  of  the  Re- 
publican Party.  I  invite  my  colleagues  to  re- 
view Jack  Kemp's  inspirational  speech. 
Rem.^rks  by  secretary  of  Housing  and 
Urban  Development  Jack  Kemp 

Thank  you  very  much.  (Applause.)  Thank 
you.  Thank  you,  Roger  Staubach.  (Ap- 
plause.) Thank  you  Roger  SUubach.  It's  an 
honor  to  be  introduced  by  a  fellow  quarter- 
back and  an  NFL  Hall  of  Famer,  and  hope- 
fully soon  we  can  call  you  Governor 
Staubach  or  Senator  Staubach  from  the 
great  state  of  Texas.  (Applause.) 

Fellow  Republicans,  fellow  Americans,  to- 
night America  stands  at  the  doorway  of 
breathtaking  opportunity,  on  the  eve  of  a 
new  century  and  a  new  millennium.  As  Ron- 


ald Reagan  reminded  us  last  night,  history  is 
on  the  side  of  freedom.  It's  on  the  side  of 
those  liberal  democratic  ideals  which  gave 
birth  to  our  nation  and  inspired  the  most 
revolutionary  words  the  world  has  ever 
heard.  Listen:  "We  hold  these  truths  to  be 
self-evident,  that  all  men  are  created  equal, 
endowed  by  our  Creator  with  inalienable 
rights,  among  which  are  life  and  liberty  and 
the  pursuit  of  happiness."  (Cheers.) 

Tonight,  these  ideas  of  liberal  democracy 
and  individual  freedom  and  entrepreneurial 
capital  are  on  the  march  and  winning 
throughout  the  whole  world.  Just  think:  One 
year  ago,  reactionary  forces  in  Moscow  tried 
to  roll  back  this  democratic  revolution,  and 
they  failed.  Since  then.  Boris  Yeltsin  has  t)e- 
conie  Russia's  first  democratically  elected 
president  in  over  a  thousand  years.  (Cheers/ 
applause.)  The  statues  of  Marx  and  Lenin 
were  toppled  by  the  people  in  Red  Square. 
The  hammer  and  sickle  came  down  from 
atop  the  Kremlin,  providentially  on  Christ- 
mas Day  of  last  year.  (Applause.) 

Today.  Mikhail  Gorbachev  is  a  syndicated 
columnist  for  the  New  York  Times.  And  be- 
lieve it  or  not.  we  find  the  mayors  of  St.  Pe- 
tersburg and  Moscow  to  the  right  of  the 
mayors  of  New  York  City  and  Boston. 
(Cheers/applause.)  Several  months  ago.  I 
have  lunch  with  the  former  mayor  of  Mos- 
cow. I  asked  him  how  he  got  elected. 

He  said.  "Mr.  Kemp.  1  told  all  the  people  in 
state-owned  housing  that  they  should  have 
the  right  to  own  their  own  home.  I  told  them 
they  should  have  the  right  to  sell  them  for  a 
profit  and  leave  their  property  to  their  chil- 
dren." Then  the  mayor  of  Moscow  said.  "I 
pledged  to  make  downtown  Moscow  a  free 
enterprise  zone."  I  said,  "Mr.  Mayor,  where 
did  you  get  these  radical  ideas?  He  said.  "Mr. 
Kemp.  I  got  them  from  the  1980  Republican 
platform  of  Ronald  Reagan  and  George 
Bush."  (Cheers/applause.) 

Ladies  and  gentlemen,  communism  didn't 
fall.  It  was  pushed.  It  was  our  ideas  that  did 
the  pushing,  and  our  Republican  presidents. 
Ronald  Reagan  and  George  Bush,  that  helped 
change  the  world.  Now  we  must  change 
America.  (Cheersiapplause.)  Our  goals  for 
this  nation  must  be  nothing  less  than  to  dou- 
ble the  size  of  our  economy  and  bring  pros- 
perity and  jobs,  ownership  and  equality  of 
opportunity  to  all  Americans,  especially 
those  living  in  our  nation's  pockets  of  pov- 
erty. Think  of  what  that  growth  would 
mean— more  jobs,  a  higher  living  standard 
for  the  people,  extraordinary  opportunities 
for  all  Americans,  and  the  resources  to  meet 
our  most  ambitious  goals,  public  and  pri- 
vate. But  make  no  mistake:  If  we're  to 
change  America,  we  must  change  the  United 
States  Congress.  (Cheer&applause.) 

We  must  give  President  Bush— ladies  and 
gentlemen— (Chants  of  "Clean  House.")  You 
bet.  Clean  it  up.  We  need  a  Republican  Con- 
gress. We  need  to  give  President  Bush  and 
Vice  President  Quayle  a  Republican  Congress 
to  help  get  America  moving  again  and  fi- 
nally wage  a  winning  war  against  poverty 
and  despair.  (Cheer&'applause.) 

My  friends,  the  purpose  of  a  great  party  is 
not  to  defeat  its  opponents.  The  purpose  of  a 
great  party  is  to  provide  superior  leadership 
and  (greater?)  cause.  It's  not  to  denounce  the 
past.  It's  to  inspire  our  nation  to  a  better  fu- 
ture. This  great  cause  is  the  same  today  as  it 
was  when  our  party  was  founded.  Listen  to 
the  words  of  our  founder,  Abraham  Lincoln. 
He  said,  "The  progress  by  which  the  poor, 
honest,  industrious  and  resolute  man  raises 
himself  is  that  he  may  work  on  his  own  ac- 
count and  hire  someone  else.  This."  he  said, 
"is  the  great  principle  for  which  this  govern- 
ment was  really  formed." 
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You  see.  Lincoln  believed  that  in  this 
country,  capitalism  must  grow  from  the  bot- 
tom up,  not  the  top  down.  It  must  begin  on 
Main  Street  and  extend  to  Wall  Street,  not 
the  other  way  around.  (Cheers'applause.) 
This  has  a  special  meaning  to  me.  As  a 
young  boy  growing  up  in  Los  Angeles,  this 
was  my  experience.  You  see,  my  father  was  a 
truck  driver.  He  earned  enough  to  buy  the 
truck,  and  eventually  he  and  his  brother 
built  a  small  business  that  put  six  children 
through  college.  This  is  the  kind  of  capital- 
ism we  envision  for  America— the  freedom 
not  just  to  drive  a  truck,  but  the  chance  to 
own  the  truck,  and  one  day  to  own  a  truck- 
ing company,  own  a  home  and  see  your  chil- 
dren go  to  college.  This  is  America.  This  is 
the  dream.  And  this  is  the  cause  our  party 
must  champion  in  1992.  (Cheers'applause.) 

My  friends,  we  don't  believe  in  an  America 
that  pursues  equality  by  try  to  make  rich 
people  poor,  but  an  equality  that  allows  poor 
people,  indeed  all  people,  to  become  rich:  not 
just  rich  in  creature  comforts,  but  rich  in 
terms  of  opportunity  to  achieve  your  God- 
given  potential.  The  party  of  Lincoln  does 
not  believe  people  are  a  drain  on  resources. 
We  believe  people  are  our  resources. 
(Cheers.)  We  don't  believe  that  children  are 
just  mouths  to  feed.  They're  hearts  and 
minds  and  souls  for  our  future,  and  they  de- 
serve our  protection  after  their  birth,  as 
they  do  before  their  birth.  (Cheers  applause.) 

We  don't  believe  that  compassion  should  be 
measured  by  the  size  of  the  safety  net.  Com- 
passion in  America  must  be  measured  by  the 
number  of  rungs  on  the  ladder  of  opportunity 
upon  which  all  people  can  climb.  This  is 
what  distinguishes  our  party  from  the  Demo- 
crats. The  Democrats'  new  covenant  is  not 
new.  It's  not  change.  It  doesn't  put  people 
first.  It  puts  the  government  first.  It  doesn't 
empower  people.  It  empowers  bureaucracy.  It 
doesn't  encourage  investment  and  growth.  It 
just  spends  and  spends  and  spends. 

Mario  Cuomo  gave  away  the  Democrats' 
game  plan.  (Scattered  booing.)  Now.  wait  a 
minute.  He  gave  away  the  Democrats'  game 
plan  just  before  their  convention  when  he 
told  us  that  Governor  Clinton  has  the  cour- 
age to  raise  our  taxes  The  Democrats  call 
that  courage.  I  call  it  crazy.  (Cheersap- 
plause.)  In  this  economy,  can  you  imagine 
anything  more  depressing  and  more  destruc- 
tive than  raising  income  tax  rates  and  im- 
posing a  surtax  on  the  American  people?  The 
Democrats'  plan  won't  soak  the  rich.  It'll 
just  soak  the  poor,  the  middle  class,  and  it'll 
drown  our  economy. 

We  all  know  what  the  problem  is  in  Amer- 
ica. The  economy  is  starved  for  capital. 
When  capital  is  taxed  heavily,  as  it  is  now.  it 
becomes  scarce,  available  only  to  the  privi- 
leged few.  The  spirit  of  enterprise  and  the 
engine  of  growth  and  new  jobs  is  being 
smothered.  George  Bush  and  our  party  un- 
derstood this  back  in  1988  when  we  ran  on  a 
pledge  to  cut  the  capital  gains  tax.  index  to 
stop  taxing  gains  that  are  due  only  to  infla- 
tion, and  eliminate  the  capital  gain  tax  in 
our  inner-city  pockets  of  poverty. 

In  1989.  President  Bush  asked  the  Congress 
to  carry  out  his  mandate,  and  the  Demo- 
cratic Congress  said  no.  In  1990  and  '91.  as 
the  economy  moved  into  recession,  he  asked 
repeatedly  for  action.  Congress  said  no.  This 
year,  in  the  I»resident's  State  of  the  Union 
address,  once  again  he  pleaded  with  Con- 
gress, and  again  Congress  said  no.  Then,  just 
last  week,  in  a  strict  party-line  vote,  the 
United  States  Senate  said  no  again.  And 
tragically,  even  after  the  problems  of  Los 
Angeles,  when  we  begged  and  asked  the 
Democratic    leadership    to    pass    enterprise 
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zone  legislation  that  our  party  has  cham- 
pioned for  12  years.  Congress  adjourned.  La- 
dies and  gentlemen,  isn't  it  time  we  said  no 
to  the  Democratic  Congress?  (Cheers/ap- 
plause.) 

What  nerve  they  have,  these  Democrats. 
The  unemployment  lines  lengthened  to  11 
million,  and  they  stonewalled  the  Presi- 
dent's pleas  for  action,  and  then  they  blamed 
the  President,  blamed  our  party  for  the  eco- 
nomic decline.  What  nerve  they  have  to  now 
step  forward  and  offer  more  taxation,  more 
government,  more  welfare  dependency.  And 
then  they  proclaim — get  this — a  new  Demo- 
cratic covenant.  Well,  let  me  tell  you.  as 
President  Bush's  HUD  Secretary,  I've  trav- 
eled throughout  this  country.  I've  found  cap- 
ital and  credit  are  virtually  non-existent  in 
our  nation's  inner  cities,  and  I've  seen  the 
results,  and  they're  devastating. 

For  50  years,  the  Democrat  Party  has  dic- 
tated most  of  the  policies  that  govern  our 
cities — higher  taxes,  redistribution  of  wealth 
and  a  welfare  system  that  penalizes  people 
for  working,  discourages  marriage,  punishes 
the  family  and  literally,  believe  it  or  not. 
prohibits  poor  people  to  save.  Ladies  and 
gentlemen,  it's  not  the  values  of  the  poor 
that  are  flawed:  it's  the  values  of  the  welfare 
system  that  are  bankrupt.  (Cheers  applause. ) 

These  policies  have  robbed  our  cities  of 
vibrance.  shattered  the  link  between  effort 
and  reward.  And  now  the  Democrats  want  to 
impose  the  same  failed  policies  on  the  rest  of 
America.  What  nerve.  Our  party  offers  a  bet- 
ter way.  Last  year  I  had  the  opportunity  to 
tour  the  home  of  a  wonderful  black  woman 
named  Evelyn  Lindsay.  After  years  in  public 
housing  and  on  welfare,  thanks  to  this  ad- 
ministration's public/private  partnerships, 
she  finally  became  a  homeowner.  After  the 
tour  was  over,  one  skeptical  reporter  asked 
her,  "Evelyn  Lindsay,  how  can  you  guaran- 
tee that  this  house  will  look  as  good  10  years 
from  today  as  it  does  this  day?"  Evelyn 
Lindsay  looked  that  reporter  in  the  eye  and 
said  to  him.  "It'll  look  better,  because  for 
the  first  time  in  my  life.  I  own  something  of 
value  that  I  can  pass  on  to  my  children." 
(Cheers  applause.)  Well,  ladies  and  gentle- 
men, she  spoke  not  only  for  her  family,  but 
for  all  families. 

Tonight,  let  us  speak  for  her  and  for  all 
those  Americans  who  aspire  to  ownership 
and  entrepreneurship.  to  jobs  and  upward 
mobility,  to  safety  and  security,  and  to  the 
right  to  send  their  children  to  the  school  of 
their  choice,  be  it  public  or  private.  (Cheers/ 
applause.) 

President  Bush  was  speaking  for  her  when 
he  told  the  public  housing  residents  at  Coch- 
ran Gardens  in  St.  Louis  that  someday  they, 
too,  could  own  their  own  homes.  He  was 
speaking  for  them  when  he  told  a  cheering 
crowd  that  the  capital  gains  tax  is  not  a  tax 
on  the  rich;  it's  a  tax  on  the  American 
dream.  He  pledged  if  the  system  is  not  help- 
ing to  build  a  better  life,  then  we  must 
change  the  system.  And  we  will,  and  we 
must.  (Cheers applause.) 

I  loved  hearing  Ronald  Reagan  last  night. 
(Cheers.)  I  really  did.  I  loved  hearing  Presi- 
dent Reagan  remind  us  last  night  that  it's 
not  enough  to  be  equal  in  the  eyes  of  God. 
We  want  an  America  in  which  we  are  equal 
in  the  eyes  of  each  other.  Our  party  offers  a 
more  powerful  vision  of  America,  an  Amer- 
ica committed  to  prosperity  and  equality  of 
opportunity,  to  jobs  for  all  our  people.  We 
must  be  the  isarty  that  unleashes  the  talents 
of  every  single  American  boy  and  girl  and 
every  child  of  God.  That's  why  I'm  so  proud 
of  our  President's  platform.  It  puts  our  party 
on  the  side  of  lower  tax  rates  on  working 
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families,  lower  tax  rates  on  the  formation  of 
capital,  lower  tax  rates  on  the  first-time 
homebuyer,  and  lower  tax  rates  on  poor 
Americans  who  want  their  shot  at  the  Amer- 
ican dream.  We  must  give  it  to  them. 
(Cheers/applause.) 

My  fellow  Americans,  the  liberal  Demo- 
crats just  don't  get  it.  They  don't  understand 
that  you  can't  create  more  employees  with- 
out first  creating  more  employers:  that  you 
can't  have  capitalism  without  capital.  And 
we  can't  expect  people  to  defend  property 
rights  when  they're  denied  access  to  prop- 
erty. But  when  people  have  a  stake  in  the 
system,  they'll  not  only  defend  their  own 
property;  they'll  help  their  neighbor  defend 
his  property  as  well.  (Cheers.) 

You  see.  this  is  the  message  of  Los  Ange- 
les. This  is  the  message  of  every  other  pock- 
et of  poverty  in  America.  We  must  be  the 
party  that  gives  all  people  a  stake  in  the  sys- 
tem and  a  stake  in  each  other.  That's  what 
the  re-election  of  George  Bush  means  to 
America.  We  have  the  ideas.  We're  on  the 
side  of  history.  And  we  must  bring  alive  the 
promise  of  the  Declaration  of  Independence 
to  all  people  everywhere. 

Ladies  and  gentlemen,  this  is  a  great 
cause.  We've  got  a  great  team.  And  let  me 
say.  as  an  old  football  player  who  played  in 
this  very  stadium,  we've  got  a  great  quarter- 
back in  George  Bush.  (Cheers applause.)  And 
Mr.  Presidents— (inaudible  chants>— and  Mr. 
President,  give  'em  hell  Thursday  night. 
( Cheers/applause. ) 


AN  AMERICAN  ORIGINAL 


HON.  DEAN  A.  GALLO 

OF  SEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September 2^ .  1992 

Mr.  GALLO.  Mr.  Speaker,  early  this  oiorn- 
ing,  we  lost  an  American  original. 

The  Honorable  Millicent  Fenwick,  wtio 
served  in  this  House  with  distinction  from  1 975 
to  1982,  passed  from  our  midst  today  after  a 
full  and  productive  life. 

She  leaves  us  with  a  great  many  fond 
memories  and  with  a  record  of  service  that 
challenges  each  and  every  one  of  us  to  re- 
member wt>ere  we  come  from  when  we  seek 
the  responsibilities  associated  with  public  serv- 
ice. 

I  recall  many  occasions  when  she  sought 
me  out  to  ask  my  views  on  the  issues  of  ttie 
day,  and  shared  her  insights  freely  with  ttiose 
of  us  who  served  in  local  and  State  govern- 
ment during  her  tenure  in  Congress. 

She  understood  that  all  government  is  local, 
and  the  true  test  of  any  government  program 
is  its  ability  to  reach  directly  to  the  people. 

Her  work  day  often  began  before  sunrise 
and  continued  well  into  the  evening. 

In  our  national  politcal  life,  Millicent  Fenwick 
was  the  epitome  of  the  citizen  legislator — an 
individual  who  served  in  public  life  with  grace 
and  distinction. 

She  defined  the  words  style  and  class  in 
Cor>gress.  And,  she  was  never  afraid  to  speak 
her  mind  or  to  act  on  the  strength  of  her  corv 
victions. 

She  set  an  example  for  us  all  as  a  dedi- 
cated and  honest  put)lic  sen/ant.  Those  of  us 
who  have  come  after  her  have  learned  from 
her  arxj  have  tried  to  live  up  to  her  high  stand- 
ards of  service. 
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Mr.  Speaker,  I  ask  my  colleagues  to  remem- 
ber the  life  of  a  unique  individual  who  made 
her  mark  in  this  House,  and  on  each  and 
every  one  of  us. 

Millicent  Fenwk;k's  counsel  and  her  friend- 
ship will  be  greatly  missed,  but  her  example 
will  continue  to  set  the  standard  for  us  all  to 
folk)w. 


IN  HONOR  OF  THE  WEST  PARK 
KIWANIS  CLUB  65TH  ANNIVERSARY 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16. 1992 

Ms.  OAKAR.  Mr.  Speaker,  I  stand  today  to 
honor  tfie  65th  anniversary  of  a  vital  organiza- 
tion in  my  community,  the  West  Park  Kiwanis 
Club.  The  West  Park  Kiwanis  Club  was  orga- 
nized in  1927  under  the  sponsorship  of  the 
Downtown  Kiwanis  Club,  the  second  club 
chartered  in  Kiwanis  International.  In  1950,  the 
West  Park  Kiwanis  Club  had  grown  in  mem- 
bership so  well  that  it  organized  and  spon- 
sored the  Fairview  Park  Kiwanis  Club.  Over 
more  than  60  years.  West  Park  Kiwanis  has 
been  an  important  factor  in  the  development 
of  the  West  Park  community.  The  members 
have  been  very  instrumental  in  sponsoring, 
funding,  promoting,  and  completing  numerous 
projects  within  the  West  Park  area.  I  would 
like  to  mention  a  few  today: 

First,  construction  of  the  New  York  Central 
urxJerpass  at  West  1 43d  Street  and  Lorain  Av- 
enue, thereby  eliminating  a  dangerous  railroad 
crossing. 

Second,  secured  better  street  lighting  from 
West  98th  Street  to  the  Rocky  River  Bridge  on 
Lorain  Avenue. 

Third,  organized  the  first  committee  to  spark 
the  movement  to  build  the  new  Fairview  Park 
Hospital.  Club  members  contributed  to  and 
canvassed  the  entire  West  Park  area  to  build 
up  the  necessary  funds  to  get  the  building 
started. 

Fourth,  instrumental  in  having  the  Cleveland 
Board  of  Education  approve  and  build  John 
Marshall  High  School  on  West  1 40th  Street. 

Fifth,  constructed,  equipped,  and  maintained 
two  cabins  located  in  Metrop»olitan  Park.  Until 
vandals  burned  tx>th  cabins  to  the  ground, 
thousands  of  children  used  these  structures 
for  summer  camping  experiences. 

Sixth,  instrumental  in  working  with  the 
Cleveland  School  Board  and  the  Cleveland 
Traffk;  Department  in  the  development  and  in- 
stallation of  the  flashing  traffic  lights  in  front  of 
all  the  schools. 

Seventh,  originally  sponsored,  and  instru- 
mental in  obtaining  the  construction  of,  the  im- 
portant West  Park  YMCA. 

Eighth,  West  Park  Kiwanis  is  the  sponsor  of 
Key  Clubs  at  John  Marshall  High  School  and 
St.  Joseph  High  School,  and  a  Builders  Club 
at  Luther  Memorial  School.  This  is  important  in 
teaching  the  junior  and  senior  students  about 
leadership  and  responsibility  in  their  commu- 
nity. 

Ninth,  over  the  years,  money  and  equipment 
have  been  presented  to  ttie  Cleveland  Chris- 
tian Chikjrens  Home,  ChikJrens  Aid  Society, 
Berea    Childrens    Home,    Camp    Cfieerful, 
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Parma  Childrens  Home,  Holy  Family  Home, 
Jones  Home,  John  Marshall  High  School,  Wil- 
bur Wright  Junior  High  School,  Newton  D. 
Baker  Junior  High  School,  Puritas  Little 
League  Baseball,  OLA  Special  School,  Young 
Challenge,  West  Park  Friends  of  the  Re- 
tarded, KAMCO,  the  Fairview  Hospital  School 
of  Nursing  Scholarship  program.  Safety  Town, 
West  Park  Meals  on  Wheels,  and  children  of 
Special  Olympics. 

Tenth,  West  Park  Kiwanis  Club  was  the  pio- 
neer in  furnishing  funds  and  equipment  for  the 
first  school  for  retarded  children.  The  late 
Belle  Greve  organized  this  outstanding  project. 
Even  today,  West  Park  Kiwanis'  main  focus  is 
to  help  the  physically  and  mentally  handi- 
capped children  in  the  area. 

The  list  could  literally  go  on  and  on.  There 
is  virtually  no  facet  of  our  community  that  has 
not  been  touched  by  the  good  work  of  the 
West  Park  Kiwanis  Club. 

I  would  like  to  recognize  the  dedicated  peo- 
ple who  help  lead  the  West  Park  Kiwanis  in 
our  area  today:  Les  Ackerman,  president;  Rev. 
Lloyd  Gross,  first  vice  president:  Marge 
Butera,  second  vice  president;  John  Knox,  in> 
mediate  past  present;  Gary  Copen,  treasurer; 
Clyde  V.  Payton,  secretary;  Ray  Ebert,  editor 
emeritus;  and  Dan  Bell,  editor. 

When  the  West  Park  Kiwanis  was  founded 
in  1927,  the  charter  president  was  Henry 
Reitz,  then  the  mayor  of  West  Park.  Since 
then,  a  numt)er  of  prominent  citizens  have 
served  in  the  club:  Anthony  Celebrezze, 
former  mayor  of  the  city  of  Clevelarxj  and 
former  Secretary  of  Health,  Education,  and 
Welfare;  James  Stanton,  former  Member  of 
Congress  and  former  president  of  Cleveland 
City  Council;  Councilman  George  Blaha,  ward 
33;  Councilman  George  Usher,  Lakewood  City 
Council;  Councilman  Allen  Koson,  ward  33. 

I  would  be  remiss.  Mr.  Speaker,  if  I  did  not 
mention  the  past  presidents  of  West  Park 
Kiwanis,  all  of  whom  are  known  for  their  com- 
mitment to  the  community.  Sirwe  1927,  the  fol- 
lowing people  have  t)een  president:  Horace 
Gwilym,  Joseph  Schumacher,  Ray 
Herztjerger,  J.W.  In«in,  William  Landphair, 
Herbert  Wolzien,  Dr.  F.B.  Jaquays,  Joseph 
Kundtz,  Paul  Nyland,  Rev.  J.H.L.  Trout,  Jager 
Richards,  William  Meiferl,  Clarence  Braun, 
Ben  Brashwitz,  Dr.  C.J.  Caldwell,  Dr.  Joseph 
Johnson,  Charles  Angove,  Russell  Schneider, 
John  Deardorff,  Dr.  Guelzow,  Foster  Narrows, 
Paul  Herrmann,  Dr.  Roenigk,  Ted  Myers, 
Chris  Jallos,  Russell  Jones,  J.L.  Roberts, 
Richard  Rummel,  William  Smith,  Jack  Meeks, 
Walter  Christopher,  Raymond  Barnett,  Sidney 
Smith,  George  DeCrane,  Rotjert  Doll,  George 
Usher,  Frank  Herzog,  Warren  Koenig,  William 
Simpson,  James  Cornell,  John  C.  Braman, 
William  Chambers,  Allen  Bussman,  Ray  Mei- 
ster,  Howard  Schreibman,  Howard  Marusa, 
Rev.  Carroll  Keegstra,  Donald  Long,  Elbert 
Dolar,  George  Blaha,  Brian  McCall,  Thomas 
Hackett,  Donald  Tecco,  Glenn  Preslan,  Russ 
Dunlavey,  Rev.  John  Uhle,  Ellie  Mapson,  Dr. 
Ralph  Fintz,  Rotjert  Rennette,  Steve  Zaman, 
Dr.  Fred  Domingo,  Fred  Garlitz,  and  Dr.  Wal- 
ter Lewin. 

I  am  proud  to  honor  the  fine  citizens  and 
community  leaders  who  make  the  West  Park 
Kiwanis  Club  such  a  positive  force  in  our  lo- 
cality. The  West  Park  Kiwanis  Club  stands 
ready,   as  a   group  of  dedicated   men   and 
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women,  to  give  of  their  time  and  talents  to 
make  the  West  Park  community  a  tjetter  place 
for  all  its  citizens.  I  congratulate  the  members 
of  the  West  Park  Kiwanis  Club  for  their  out- 
standing record  of  service  on  this,  their  65th 
anniversary. 


A  SALUTE  TO  THE  1992  GENERAL 
EDUCATION  DEGREE  RECIPIENTS 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16, 1992 

Mr.  STOKES.  Mr.  Speaker,  the  importance 
of  a  high  school  education  cannot  be  over- 
emphasized. Unfortunately,  there  are  many 
Americans  who  never  complete  high  school. 
Today,  I  rise  to  pay  tribute  to  the  General 
Education  Degree  [GED]  recipients  of  the 
Cleveland  Heights/University  Heights  city 
school  district  and  to  the  tutors,  volunteers, 
staff  and  families,  who  so  graciously  gave 
their  time  and  support  to  these  individuals. 

Recently,  70  students  from  my  congres- 
sional district  received  their  General  Education 
Degree  and  were  honored  for  this  achieve- 
ment by  the  Adult  Basic  Education  program 
and  at  a  reception  at  the  Cleveland  Heights 
Education  Center.  On  this  occasion,  many  of 
these  students  spoke  of  their  plans  to  attend 
college,  begin  military  careers,  and  enter  the 
work  force.  Each  spoke  of  how  they  are  doing 
something  with  their  lives  that  would  not  have 
been  possible  without  a  diploma. 

Mr.  Speaker,  I  would  like  to  commend  these 
students  for  their  efforts  and  achievements. 

GENERAL  EDUCATION  DEGREE  GRADUATES 

Yaakov  Adier,  Lynn  Berlocker,  Bernard 
Binkofsky,  Mildred  Borich,  Robert  Brastoff, 
Rossie  Brown,  Richard  Burgess,  Michael 
Byers,  Jason  Calloway,  Natalie  Carriero,  Kevin 
Cleveland,  Doug  Cohen,  Michelle  Crenshaw, 
Juanita  Crim,  Susan  Crismore,  Linda  Davis, 
Shonda  Davis,  Anissa  Dean,  Matthew  Engle, 
Malia  Fach,  Shelley  Ferrara,  Winsome  Fowler, 
Vernelle  Franks. 

Lydia  Gerathy,  David  Greenberg,  Detxjrah 
Grimes,  Tonya  Hamilton,  Hattie  Harris,  Janice 
Hill,  Ann  Hudson,  Gail  Irish,  Dmitry  Isaliev, 
Bonnie  Jackson,  Gretel  Jex,  Bethany  John- 
ston, Webber  King.  Theresa  Knight,  Rae 
Lasker,  Patrick  Lavelle,  Sandra  Leavitt.  Dar- 
lene  Lemmons,  Christopher  Lewis,  Lori  Lewis, 
Nancy  Linnert,  Mark  Lopresto,  Marion 
Lorenzo. 

Muminah  Mani,  David  Manson,  Gema 
Martinex,  Wayne  Mathews,  Christopher 
McCree,  Donna  Puleo-McKinney,  Ruby  Miller, 
Bernadette  Motley,  Aiesha  Muhammed,  Com- 
fort Nwideeduh,  Kathleen  Piatt,  Eugene  Rice, 
Jacob  Saar,  Bobbie  Satterley,  Martha  Scarver, 
Pat  Semenak,  Rich  Sidoti,  Sue  Sunley,  Re- 
becca Szabados,  Patrick  Taylor,  Shirley 
Thompson,  Willie  Vickers,  Ebrahiem  Williams, 
and  Erma  Wingfield. 
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JUDITH  H.  STANLEY— 1992 
VERDANT  AWARD  WINNER 
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WHAT  CAN  BE  DONE  TO  ENSURE 
MORE  GOOD  JOBS? 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16,  1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
September  19,  1992,  the  Monmouth  Con- 
servation Foundation  of  Monmouth  County, 
NJ,  will  celebrate  its  15th  anniversary  with  a 
"Hot  Country  Night."  Foundation  members  will 
also  take  their  hats  off  to  their  founder  and 
president,  Mrs.  Judith  H.  Stanley  of  Middle- 
town.  Mrs.  Stanley  will  be  presented  with  the 
1992  Verdant  Award  for  her  untiring  work,  in- 
spired leadership,  and  major  contributions  to- 
ward saving  open  space  to  tjenefit  Monmouth 
County,  its  citizens,  and  future  generations. 

The  Verdant  Award  is  granted  yearly  by  the 
foundation  to  an  individual,  public  or  private 
organization,  company,  corporation,  or  munici- 
pality making  a  major  contribution  in  the  pur- 
suit or  preserving  the  last  remaining  open 
spaces  m  Monmouth  County.  I  can  think  of  no 
one  more  deserving  of  this  prestigious  award 
than  Judith  Stanley.  Mrs.  Stanley  has  served 
as  president  of  the  foundation  since  its  begin- 
ning in  1977.  Under  her  leadership  the  foun- 
dation proudly  points  to  over  2,000  acres  of 
open  spaces  saved  in  Monmouth  County.  As 
a  private,  nonprofit  land  conservation  group, 
the  foundation  must  raise  the  necessary  funds 
to  operate  the  organization  and  to  acquire 
lands  through  a  revolving  land  fund.  Mrs. 
Stanley  has  been  the  major  fundraiser  over 
the  course  of  the  foundation's  history. 

Judith  Stanley  is  a  philanthropist  and  public 
servant  well  known  throughout  Monmouth 
County  and  the  entire  State  of  New  Jersey.  A 
lifelong  resident  of  Monmouth  County,  she  is 
a  graduate  of  Smith  College,  and  she  worked 
as  a  teacher  and  newspaper  refXJrter  before 
devoting  her  full  time  to  community  service. 
The  list  of  her  affiliations  is,  indeed,  a  long 
one.  She  has  served  as  a  trustee  of  MCOSS, 
New  Jersey's  largest  home  health  care  agen- 
cy, since  1964;  as  president  from  1976  to 
1984.  and  as  chairman  since  1984.  She 
served  as  chairman  of  the  New  Jersey  Higlv 
way  Authority  from  1983  to  1988,  and  she 
founded  the  Garden  State  Arts  Center  Foun- 
dation, which  contributes  to  senior  citizens, 
disabled  people,  and  children  in  need  from 
throughout  the  State.  She  has  served  in  a 
wide  range  of  other  governmental  and  com- 
munity service  organizations. 

Mrs.  Stanley  resides  in  Middletown,  and  is 
the  mother  of  four  daughters.  Although  she  is 
active  in  the  opposite  political  party,  I  consider 
her  a  frierxj  and  an  ally.  Judith  Stanley  and  I 
have  worked  together  on  many  of  the  same 
causes,  most  prominently  the  effort  to  keep 
our  beautiful  Monnrwuth  County  clean  and 
green.  On  the  occasion  of  this  well-<Jeserved 
tribute,  I  am  proud  to  add  my  voice  to  the 
many  other  concerned  citizens  of  Monmouth 
County  paying  tribute  to  a  lady  whose  unceas- 
ing efforts  have  led  to  the  betterment  of  our 
community. 


HON.  LEE  H.  HAMILTON 

OF  I.NDIAX.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  September  16,  1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 

insert  my  Washington  Report  for  Wednesday, 

September  9,  1992,  into  the  Congressional 

Record: 

What  Can  Be  Done  To  Ensure  More  Good 

Jobs? 
For  much  of  this  century  the  U.S.  Econ- 
omy provided  well-paying  jobs  for  less- 
skilled  workers.  Particularly  in  the  1950s  and 
1960s,  the  gap  between  blue-  and  white-collar 
wages  was  relatively  narrow.  But  in  recent 
years  international  trade  and  technology 
have  seriously  hurt  America's  blue-collar 
middle  class,  and  the  gap  in  income  between 
high  school  and  college  graduates  has  wid- 
ened dramatically. 

Although  many  U.S.  firms  have  tried  to 
compete  by  keeping  wages  low  and  not  in- 
vesting in  their  workers,  most  experts  be- 
lieve that  is  a  losing  strategy  in  an  increas- 
ingly global  economy.  For  an  advanced  coun- 
try such  as  ours,  the  only  sustainable  advan- 
tage is  a  talented  and  adaptive  workforce  ca- 
pable of  using  the  latest  technologies  and 
reaching  ever-higher  levels  of  productivity. 
Top  priority  must  be  given  to  improving  the 
skills  of  our  workers. 

Certainly  several  other  steps  are  needed 
too.  For  starters.  Congress  and  the  president 
must  address  some  basic  problems  in  the 
overall  economy.  We  need  to  reduce  the 
enormous  federal  budget  deficit  and  raise  the 
level  of  national  savings.  Those  actions  will 
bring  down  long-term  interest  rates  and  in 
turn  encourage  firms  to  invest  in  plant  and 
equipment.  In  addition,  we  need  to  attack 
the  problem  of  skyrocketing  health  costs, 
which  is  a  major  deterrent  to  job  creation. 
We  should  ensure  that  foreign  markets  are 
open  to  our  products,  tighten  up  on  illegal 
immigration  of  unskilled  workers,  keep 
down  burdensome  taxes  on  business,  and  cut 
back  unnecessary  regulates  and  federal  man- 
dates. Policymakers  can  also  help  our  indus- 
tries by  making  the  R&D  tax  credit  perma- 
nent, shifting  more  federal  dollars  from  de- 
fense research  to  civilian,  and  expanding 
"manufacturing  extension  "  programs,  which 
help  small-  to  mid-size  firms  adopt  the  latest 
technology. 

But  there  is  a  growing  realization  that  the 
skills  of  American  workers  are  becoming  our 
key  competitive  weapon  in  making  the  tran- 
sition to  an  economy  with  more  good  jobs, 
better  able  to  compete  globally.  What  can 
industry  and  government  do  to  improve  the 
skills  of  our  workers? 

K-12  schools 
American  corporations  have  been  quick  to 
blame  the  K-12  education  system  for  their 
workers'   lack   of  preparation,   and   solving 
skills. 

The  difficulty  is  not  so  much  that  our 
schools  and  students  have  declined,  but  that 
much  of  the  rest  of  the  world  has  surpassed 
us— particularly  with  respect  to  the  perform- 
ance of  the  bottom  half  of  the  population. 
American  public  schools,  even  in  their  hey- 
day, tended  to  neglect  less-talented  students. 
By  contrast,  the  strength  of  the  K-12  edu- 
cation system  in  many  Asian  and  European 
countries  is  its  ability  to  pull  up  the  bottom 
half. 

workplace  organization 
Central  as  education  is.  corporate  manage- 
ment is  equally  important  in  determining 
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how  good  a  given  group  of  workers  will  be. 
American  workers,  when  called  upon,  have 
generally  measured  up.  But  too  often  their 
employers  have  not  given  them  the  respon- 
sibility or  specialized  training  necessa -y  to 
be  highly  productive. 

The  importance  of  management  is  illus- 
trated by  the  General  Motors-Toyota  joint 
venture  in  Fremont.  California.  Toyota 
agreed  to  manage  a  GM  plant  that  had  been 
closed  in  large  part  because  of  absenteeism 
and  low  productivity.  Toyota  hired  back 
most  of  the  plant's  former  workers,  but  in- 
troduced major  changes  in  the  way  they 
were  used.  Within  two  years,  productivity 
and  quality  rose  almost  to  the  levels 
achieved  by  Toyota  in  its  Japanese  plants. 

New  forms  of  work  organization,  often  pio- 
neered abroad,  push  responsibility  and  au- 
thority downward  in  the  corporate  hier- 
archy, from  line  managers  and  staff  engi- 
neers to  shopfloor  workers.  The  goal  is  to  get 
workers  to  think  continually  about  how 
their  job  can  be  done  better:  to  be  more  flexi- 
ble, so  they  can  take  on  more  than  one  job; 
and  to  care  about  the  quality  of  the  work 
they  do. 

investment  in  training 
High-performance  workplaces  require  high- 
ly-trained workers.  Yet  American  firms  gen- 
erally invest  less  in  worker  training  than 
firms  abroad,  and  what  they  do  invest  is 
more  heavily  concentrated  on  professional 
and  managerial  workers.  Autoworkers  in 
Japan  get  more  than  three  times  as  much 
training  each  year  as  workers  in  U.S.  plants 
managed  by  GM.  Ford,  or  Chrysler. 

If  industry  underinvests  in  training,  so 
does  the  U.S.  government.  For  every  $1  in 
federal  funds  spent  on  the  post-secondary 
education  of  a  non-college  bound  student.  J55 
is  spent  subsidizing  one  going  to  college.  The 
governments  of  Britain  and  France  spend 
more  than  twice  as  much  as  the  U.S.  on  post- 
secondary  training  of  non-college  txDund  in- 
dividuals: Germany  spends  more  than  three 
times  as  much. 

American  firms  are  reluctant  to  provide 
worker  training  largely  because  they  fear 
that  employees  will  leave  for  better  jobs  and 
the  firm  will  lost  its  investment  in  training. 
Japanese  companies,  with  their  system  of 
lifetime  employment,  don't  face  the  same 
problem. 

One  possible  solution  is  for  government  to 
require  firms  to  sf)end  a  specified  amount  on 
worker  training.  For  example.  France  man- 
dates that  firms  spend  one  percent  of  sales 
on  employee  training  or  else  put  that 
amount  into  a  government  fund  to  finance 
public  training  programs.  Alternatively,  the 
federal  government  might  grant  tax  credits 
to  firms  that  invest  in  training.  A  more  am- 
bitious proposal  would  set  up  a  training  ac- 
count for  every  American,  funded  through 
payroll  tax  deductions.  Individuals  could 
draw  on  this  fund  to  pay  for  university  train- 
ing or  to  reimburse  their  employer  for  on- 
the-job  training.  And  as  for  training  not 
funded  or  required  by  government,  the  con- 
struction industry  illustrates  one  solution 
that  might  be  applied  elsewhere.  Because  no 
single  employer  would  be  willing  to  train 
workers  who  are  so  mobile,  construction 
unions  negotiate  agreements  that  require  all 
area  firms  that  employ  workers  in  a  particu- 
lar trade  to  pay  for  multi-year  training. 
conclusion 
The  prime  responsibility  for  workplace  or- 
ganization and  training  rests  with  the  pri- 
vate sector.  But  industry  on  its  own  typi- 
cally invests  less  in  workplace  skills  than  is 
desirable  from  the  standpoint  of  overall  soci- 
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ety.  Thus  government  has  a  role  in  bringing 
about  a  higher  level  of  investment.  There  are 
many  ways  to  accomplish  this.  But  execu- 
tives and  politicians  alilte  first  need  to  ac- 
knowledge that  America's  ability  to  compete 
in  the  21st  century  will  depend,  above  all,  on 
the  talents  of  its  workers. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  THE  AMERICAN  SOCI- 
ETY OF  HOSPITAL  PHARMACISTS 


TOWN  OF  GLASTONBURY,  CON- 
NECTICUT CELEBRATES  300TH 
ANNIVERSARY 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16,  1992 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  mark  the  start  of  a  year-long  300th  anniver- 
sary celebration  for  the  town  of  Glastonbury, 
CT. 

The  tercentennial  celebration  is  tjeing  or- 
chestrated by  three  vitally  important  entities: 
the  town  of  Glastonbury's  Tercentenary  Com- 
mittee; the  Glastonbury  Historical  Society;  and 
the  First  Church  of  Christ  Congregational.  A 
plethora  of  activities  will  mark  this  commemo- 
rative year.  Picnics,  concerts,  candlelight  his- 
torical house  tours,  apple  harvest  festivals, 
canoe  races,  and  a  birthday  pageant  are  but 
a  few  highlights  already  planned  for  this  conv 
memorative  year. 

Located  atx)ut  1 0  miles  from  Hartford  on  the 
east  bank  of  the  Connecticut  River,  Glaston- 
bury was  first  settled  in  1650  by  farmers  from 
the  town  of  Wethersfield  who  ferried  across 
the  river  to  till  the  pastoral  and  fertile  soil  with 
crops  of  corn,  fruits,  and  other  crops.  In  1 693, 
Glastonbury  declared  its  independence  and  in- 
corporated as  a  separate  municipality.  The 
town  flourished  as  an  agriculture  center  and 
added  numerous  saw  and  grist  mills  to  assist 
their  commerce.  As  the  shipping  trade  esca- 
lated in  Nev/  England,  Glastonbury  saw  a 
thriving  shipbuilding  business  develop.  There 
were  a  multitude  of  Glastonbury-built  schoo- 
ners, brigs,  and  sloops  frequenting  the  West 
Indian  trade  routes.  Glastonbury's  population 
grew  from  2,700  in  1800  to  4.200  in  1900. 
Later  as  small  manufacturing  firms  sprung  up 
in  town  to  diversify  the  employment  base, 
Glastonbury  also  became  a  t)edroom  commu- 
nity for  individuals  who  worked  in  Connecti- 
cut's capital  city  of  Hartford. 

As  all  of  the  29,000  inhabitants  of  Glaston- 
bury know,  Glastonbury  is  a  special  place.  Its 
sense  of  community  is  embodied  in  the  nu- 
merous civic,  governmental,  and  social  service 
organizations  that  are  an  integral  ingredient  to 
the  fatjric  of  this  most  historical  town.  People 
in  Glastonbury  care  atxjut  each  other;  they 
care  about  providing  education  to  young  peo- 
ple; and  they  care  about  the  environmental 
health  of  their  agricultural  and  OF>en  space  re- 
sources. Glastonbury  is  a  suburban  town  on 
the  nrwve;  but  very  cognizant  of  their  earliest 
beginnings  and  uniqueness  anwng  Connecti- 
cut's other  1 68  towns. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
arxj  the  citizens  of  Glastonbury  in  heralding 
the  start  of  the  Glastonbury  tercentennial. 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16, 1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  de- 
lighted to  call  to  the  attention  of  my  colleagues 
the  50th  anniversary  of  the  American  Society 
of  Hospital  Pharmacists,  located  in  Bethesda, 
MD  in  my  congressional  district. 

For  the  past  century,  the  society  has  rep- 
resented institutional  pharmacists  meeting  the 
challenge  of  patient  care  wherever  they 
serve — from  big  teaching  hospitals  and  rural 
health  facilities  to  health  maintenance  organi- 
zations and  other  managed  care  settings;  from 
ambulatory  care  clinics  and  home  health  care 
programs  to  nursing  homes  and  other  long- 
term  care  facilities. 

As  a  professional  organization  representing 
more  than  25,000  health  care  practitioners  in 
the  clinical  setting,  ASHP's  chief  goal  is  to 
help  its  members  meet  rapidly  changing  pa- 
tient needs  in  today's  complex  pharmacy  prac- 
tice environment.  The  society  carries  out  these 
responsibilities  using  several  techniques. 

One  is  by  setting  standards  for  the  use  of 
practicing  pharmacists.  These  standards,  re- 
viewed and  revised  as  needed  to  reflect  a  dy- 
namic profession,  exert  an  enormous  influence 
on  the  quality  of  pharmacy  care  provided  txjth 
in  this  country  and  abroad. 

Another  technique  is  to  respond  quickly  to 
health  care  emergencies  as  they  arise.  Last 
year,  ASHP  encouraged  pharmacists  in  the  in- 
stitutional setting  to  share  influenza  vaccine 
with  one  another's  facilities  when  it  tsecame 
apparent  that  some  sections  of  the  country 
were  encountering  critical  shortages. 

Yet  another  technique  for  improving  the  de- 
livery of  pharmacy  care  is  through  the  continu- 
ing education  of  pharmacists.  ASHP's  week- 
long  midyear  clinical  meeting  is  the  largest 
pharmacy  educational  meeting  in  the  worid. 

Finally,  ASHP  nrtembers  have  available  to 
them  an  array  of  publications,  products,  and 
services  to  enhance  their  expertise  in  meeting 
the  needs  of  their  patients.  Anxjng  these  are 
the  American  Journal  of  Hospital  Pharmacy 
and  International  Pharmaceutical  Abstracts, 
the  only  pharmacy  journal  providing  abstracts 
of  pharmacy  research  from  around  the  world. 

Mr.  Speaker,  the  American  Society  of  Hos- 
pital Pharmacists  and  its  members  have  been 
leaders  in  the  use  of  pharmaceuticals  over  the 
last  50  years.  I  am  pleased  to  recognize  ttiem 
for  their  service  and  wish  them  well  for  the  fu- 
ture. 


HEARTS  THAT  BEAT  AS  ONE? 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16, 1992 

Mr.  DUNCAN.  Mr.  Speaker,  the  bias  of  the 
national  news  media  in  this  year's  Presidential 
election  has  become  so  obvious  it  simply  can 
no  longer  be  denied. 

Walter  Goodman,  the  television  columnist 
for  the  New  York  Times,  said  the  media  cov- 
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erage  of  the  Republican  National  Convention 
was  like  an  organized  attack.  Joe  Trippi,  a  lib- 
eral Democratic  political  consultant,  even 
agreed  recently  on  National  Public  Radio  that 
press  coverage  had  been  strongly  biased  in 
favor  of  Governor  Clinton. 

In  regard  to  this,  I  would  like  to  call  to  the 
attention  of  my  colleagues  and  other  readers 
of  the  Record  an  article  written  by  Paul 
Greenberg,  editorial  page  editor  of  the  Arkan- 
sas Democrat  Gazette  in  Little  Rock  and  a  na- 
tionally syndicated  columnist,  which  was  print- 
ed in  the  September  16,  1992,  edition  of  the 
Washington  Times. 

Hearts  That  Beat  as  One? 

Dear  Diary:  Appeared  on  a  panel  discussion 
last  week.  Good  company.  Same  old  topic: 
The  press,  currently  going  under  alias  of  The 
Media,  as  in  Medusa.  Last  seen  everywhere. 

The  inevitable  question:  Is  the  press  bi- 
ased? 

The  answer:  Is  a  bluebird  blue? 

Next  week's  topic:  Is  the  world  round? 

That  the  press  is  biased  has  become  part  of 
conventional  wisdom,  which  is  the  usual  fate 
of  the  obvious.  The  one  thing  that  escapes 
the  eagle  eye  of  the  press  is  the  obvious.  We 
have  a  genius  for  the  unconventional,  the  ob- 
scure, the  irrelevant  and.  above  all,  and 
below  all  the  trivial.  (That  may  help  explain 
the  quality  of  this  presidential  campaign.) 
After  all,  why  tell  the  public  what  it  can 
plainly  see?  We  inky  wretches  of  the  press 
have  elevated  ourselves  to  the  gnostics  of 
American  politics. 

One  need  not  specify  in  which  way  the  bias 
runs.  That's  so  obvious  it's  understood:  In 
favor  of  liberals,  now  known  as  moderates, 
however  immoderate  their  views,  and 
against  conservatives,  often  known  as  ultra- 
conservatives,  anti-choice  voters,  the  radical 
right,  and  Them. 

As  in  most  philosophical  disagreements, 
victory  goes  to  whoever  seizes  the  high 
ground:  the  language.  The  title  of  Moderate 
is  the  Little  Round  Top  of  this  engagement, 
and  the  press  occupied  it  for  Bill  Clinton  at 
the  outset  of  the  campaign.  (See  "The 
Anointed'Bill  Clinton.  Nominee-elect."  by 
Sidney  Blumenthal,  The  New  Republic.  Feb. 
3.  1992.) 

Sure  the  press  has  its  share  of  right-wing 
zanies,  too.  (Watch  this  space.)  And  yes.  the 
usual  critics  on  the  left  argue  that  the  press 
is  biased,  but  against  them.  The  more  honest 
and  observant  of  them  will  not  say  news  cov- 
erage favors  the  right,  but  rather  the  center 
or  center-left,  or  wherever  Bill  Clinton  is  at 
the  moment.  No  one  dares  call  him  left-wing 
or  liberal  except  Republicans. 

Stipulation:  This  charge  of  bias  applies  to 
the  media  in  general,  as  an  institution,  as  a 
culture,  as— forgive  me — a  Lifestyle.  Not  to 
every  single  member,  including  William  F. 
Buckley  and  Rush  Limbaugh.  There  are  nu- 
merous exceptions  to  the  domination  of  the 
Left  (on  talk  radio,  for  example,  and  out  in 
the  country)  but  the  bicoastal  culture  sets 
the  style. 

The  news  angles  and  politically  correct 
language  filter  down  from  Washington  and 
New  York.  The  party  line  doesn't  need  to  be 
enforced,  just  pronounced  in  the  right  places, 
and  the  Young  Upwardly  Mobile  news  types 
in  the  business  fall  into  line.  Fashion  and 
peer  pressure  are  a  lot  more  powerful  in  this 
country  than  anything  so  brutish  as  censor- 
ship. 

Note  the  different  receptions  accorded  the 
media  at  the  national  conventions.  The 
Democrats  tolerated,  even  welcomed,  the 
media.  The  Republicans  stood  up  and  jeered 
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at  the  TV  boxes  high  above  the  Astrodome. 
(One  of  the  more  popular  buttons  at  the  Re- 
publican confab  read:  "It's  All  My  Fault— 
I'm  With  the  Media.")  People  don't  have  to 
be  told  who  their  friends  are,  or  who  wishes 
then  ill.  They  can  sense  the  obvious. 

This  is  more  than  a  political  dispute;  it's  a 
cultural  divide.  Being  Republican  or  Demo- 
cratic is  only  part  of  it.  This  Kulturkampf 
separates  puritan  from  cavalier,  Hollywood 
from  Main  Street,  and  the  adversary  culture 
from  the  straight-and-narrow.  Advocates  of 
the  New  Covenant  confront  those  who  still 
cleave  to  the  Old.  Believers  in  regulation 
fight  the  apostles  of  deregulation.  It's 
condoms  vs.  abstinence.  National  Industrial 
Policy  vs.  the  free  market.  The  press  vs.  Cap- 
ital-D  Decency,  Hillary  vs.  Marilyn,  Barbara, 
and  maybe  Tipper,  Al  and  Bill. 

The  culture  gap  hasn't  been  this  clear 
since  the  Lost  Generation  took  on  the  Holy 
Rollers  in  the  '20s,  and  H.L.  Mencken  was 
covering  William  Jennings  Bryan's  last 
stand  at  the  Scopes  trial— about  as  objec- 
tively as  National  Public  Radio  covered 
Nicaragua.  Only  Mencken  had  the  honor  not 
to  pretend  to  objectivity. 

If  any  documentary  evidence  of  bias  is 
needed,  there  is  the  news  and  editorial  cov- 
erage in  the  New  York  Times,  The  Washing- 
ton Post,  and  New  Republic.  One  the  eve  of 
the  Republican  Convention,  the  Times  ran  a 
lead  story  on  the  front  page  quoting  entirely 
unidentified  sources  saying  George  Bush  was 
planning  to  bomb  Baghdad  the  night  of  his 
acceptance  speech.  A  typical  news  judgment 
from  American  journalism's  cultural  elite. 
Conservatives  are  again  taking  refuge  in  Lit- 
tle Magazines,  like  National  Review. 

The  press  is  on  an  "anti-Bush  kick"  and 
"Stories  have  set  an  unrelenting  positive 
tone  about  Clinton  that  contrasts  sharply 
with  the  skeptical,  adversarial  stance  toward 
Bush."  No,  that  bulletin  does  not  come  from 
Accuracy  in  Media  or  any  of  the  Right's 
other  media  watchdogs,  but  from  Mickey 
Kaus  of  the  New  Republic,  who  describes 
himself  as  a  "liberal  activist." 

Consider  how  differently  the  media  treated 
Gennifer  Flowers  and  Anita  Hill.  Both  made 
unsubstantiated  charges  against  different 
men;  one  becomes  a  joke  and  the  other  a  her- 
oine. (If  either  had  more  circumstantial  evi- 
dence to  offer,  surely  it  was  Miss  Flowers, 
with  her  tapes  and  state  job.)  It  wasn't  just 
the  class  factor  of  the  checkbook  journalism 
that  made  the  difference  in  how  the  estab- 
lishment treated  each  accuser.  It  was  the 
media's  own  predilections. 

Finally,  suppose  George  Bush  had  per- 
mitted the  execution  of  a  self-lobotomized 
black  man  convicted  of  murder?  Is  there  any 
doubt  that  the  best  known  name  at  this 
point  in  the  campaign  would  be  Rickey  Ray 
Rector?  George  Bush  would  have  been  de- 
nounced from  coast  to  coast  (though  perhaps 
not  in  between)  as  a  killer,  racist,  and 
bloody  opportunist  who  used  capital  punish- 
ment to  prove  he  wasn't  soft  on  crime.  The 
resulting  uproar  would  have  been  made  the 
brouhaha  over  the  Willie  Horton  commercial 
four  years  ago  look  as  unjustified  as  it  was. 

Instead,  Bill  Clinton  presided  over  the  exe- 
cution, and  Rickey  Ray  Rector  is  not  only  a 
dead  man  but  a  forgotten  one. 

The  prosecution  rests. 


EXTENSIONS  OF  REMARKS 

THE  MANAGED  COMPETITION  ACT 
OF  1992— TOUGH  MEDICINE  FOR 
THE  HEALTH  CARE  SYSTEM 


HON.  MICHAEL  A,  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16, 1992 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  I  am 
proud  to  join  with  Congressmen  Jim  Cooper 
and  Charlie  Stenholm  and  14  of  our  col- 
leagues in  introducing  the  Managed  Competi- 
tion Act  of  1992. 

Managed  competition  has  become  an  at- 
tractive solution  in  the  health  care  debate  be- 
cause it  attacks  the  reasons  for  the  soaring 
cost  of  health  care.  Unlike  other  Democratic 
proposals,  the  Managed  Competition  Act  puts 
people,  not  the  Government,  in  the  driver's 
seat  of  the  health  care  system.  Price  con- 
trols— ^the  basis  for  many  other  proposals — 
didn't  work  in  the  1970's.  They  won't  work 
t(XJay. 

Competition  has  a  b)ad  reputation  in  health 
care  because  it  has  not  held  down  costs.  In- 
surance companies  today  compete  by  avoid- 
ing covering  unhealthy  people.  Providers  com- 
pete by  providing  the  most  expensive  care 
available.  Because  the  person  receiving  the 
health  care  is  not  the  person  paying  for  it,  no 
one  demands  value  for  what  we  are  spending. 

Physicians  report  to  me  that  patients  with 
minor  ailments  often  demand  an  MRI — one  of 
the  most  expensive  ways  to  take  a  picture  of 
the  txxjy.  When  someone  else  pays  most  of 
the  bill,  what  is  the  incentive  for  the  physician 
and  patient  to  say  no  if  there's  a  remote 
chance  it  could  show  something?  Under  man- 
aged competition,  the  health  plan  would  have 
the  incentive  to  determine  how  many  MRI's 
make  sense  to  keep  people  healthy.  Physi- 
cians could  show  patients  statistics  to  prove 
that  MRI's  selctom  help  solve  minor  ailments. 

It  is  no  wonder  that  health  care  costs  are 
out  of  control.  A  third-party  payment  system — 
whether  it  is  insurance  companies  or  the  Gov- 
ernment— will  never  ensure  value  for  our 
health  care  (Jollars. 

As  much  as  one-third  of  medical  care  has 
no  t>enefit  to  the  patient.  Managed  competition 
challenges  physicians  to  use  only  those  treat- 
ments that  produce  p)ositive  outcomes  for  pa- 
tients. Consumers  should  not  have  to  pay  for 
the  mistakes  made  by  physicians  and  hos- 
pitals. 

The  Managed  Competition  Act  challenges 
the  worn  out  idea  that  the  Government  can  do 
a  better  job  of  running  the  health  care  market 
than  real  competition.  The  political  leaders  and 
bureaucrats  in  Washington,  DC,  will  never 
have  the  clout  to  make  the  tough  cfwices 
stick.  We  have  to  use  market  forces  to  weed 
out  inefficient  providers  and  insurance  compa- 
nies. 

The  public  does  not  have  the  information  to 
evaluate  physicians  and  hospitals.  In  fact,  the 
only  quality  information  we  have  is  the  death 
rates  in  hospitals.  And  few  people  even  known 
it's  available. 

The  Managed  Competition  Act  asks  the 
public  to  make  up  their  minds  atx)ut  price  arxj 
quality  every  time  they  select  a  health  plan. 
For  each  health  plan,  people  will  have  one 
price  and  one  report  on  quality.  The  August 
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issue  of  Consumer  Reports  makes  a  good  at- 
tempt to  rate  health  plans  in  this  manner. 

The  information  in  tf>e  new  reports  woukj  ir>- 
clude  cure  rates  for  common  diseases  like  ear 
infections,  the  years  of  life  added  to  patients 
with  major  diseases  like  cancer,  and  evalua- 
tions of  prevention  efforts.  (Collecting  such 
data  will  take  tinr>e.  Initially,  the  reports  will  be 
tased  on  current  measurements  of  quality, 
like  board  certifk:ation  of  physicians. 

The  health  plan  proposed  by  PreskJent 
George  Bush  asks  individuals  to  make  deci- 
sions about  the  cost  and  quality  of  health  care 
every  time  they  get  sck.  But  this  system  will 
not  lead  to  real  competition  since  cost  is  the 
last  concern  of  someone  who  is  sick.  Would 
most  parents  be  willing  to  compromise  the 
quality  of  care  for  a  sick  chikj  to  save  a  few 
dollars? 

Small  businesses  benefit  directly  from  the 
Managed  Competition  Act.  Right  now,  small 
businesses  pay  up  to  40  percent  of  the  health 
premiums  to  insurance  company  overhead. 
The  bill  would  set  up  purchasing  groups  for 
each  region  of  a  State.  Small  Ixjsinesses  will 
have  all  the  same  buying  power  as  large  com- 
panies. 

Low-wage  workers  and  the  unemptoyed 
would  receive  sut>stantial  financial  assistarx^e 
to  pay  for  health  care.  The  Government  would 
pay  at)out  60  percent  of  the  cost  of  a  health 
plan  for  a  family  of  four  with  an  income  of 
820,000. 

The  Managed  Competitkjn  Act  could  turn 
the  American  health  care  system  into  tf>e  envy 
of  the  world.  It  is  an  American  solution  txjrn  of 
Amerrcan  principles  of  individual  responsibility, 
competition,  and  compassion. 


AFRICAN-AMERICAN  CULTURAL 
AND  HERITAGE  FESTIVAL 


HON.  FHANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16.  1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
September  19,  1992,  the  Garden  State  Arts 
Center  in  Holmdel,  NJ,  will  be  ttie  site  of  the 
fifth  annual  African-Amercan  Cultural  and  Her- 
itage Festival.  This  festival  has  quickly  grown 
into  a  major  event,  attracting  thousands  of 
people  from  throughout  the  State  of  New  Jer- 
sey for  a  day  of  friendship,  fun  and,  rrxjst  of 
all,  prkJe. 

While  there  are  several  festivals  celebrating 
Afrk^an  history  and  culture  in  various  locations 
around  the  State  of  New  Jersey  during  the 
course  of  the  year,  this  event  is  the  only  or>e 
with  a  statewide  orientation.  Visitors  can  avail 
themselves  of  an  impressive  exhibit  of  artwork 
and  crafts  in  the  brilliant  styles  and  traditions 
of  Africa.  In  addition  to  this  tritxjte  to  the  cul- 
tural heritage,  festival  organizers  work  hard 
every  year  to  present  a  program  of  young,  up- 
and-coming  talent  in  music,  dance,  and  other 
fields  of  entertainment.  Festival  attendees  can 
only  enjoy  a  wide  selection  of  foods  and  nov- 
elty items  supplied  by  verxJors  from  througtv 
out  the  State. 

In  New  Jersey,  and  in  the  United  States  as 
a  whole,  Americans  of  African  descent  fiave 
made  enormous  contributions  to  our  scKiety  in 
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every  field  of  endeavor.  The  AfricarvAmerican 
community  Is  a  community  whose  presence  In 
America  goes  back  for  centuries.  Yet,  sadly 
and  to  our  great  shame,  the  struggle  for  re- 
spect and  full  acceptance  for  African-Ameri- 
cans Is  not  over.  All  Americans,  black  and 
white,  must  face  up  to  the  fact  that  the  ugly 
specter  of  racism  still  haunts  our  Nation.  I 
hope  that  Saturday's  festival  will  help  provide 
a  renewed  sense  of  pride  and  strength  for 
members  of  the  African-American  community, 
particularly  young  people.  I  also  hope  that  the 
festival  will  serve  to  teach  some  Caucasian- 
Americans  about  the  profound  beauty  of  the 
African  heritage. 

I  would  like  to  pay  tribute  to  some  of  those 
hardworking  individuals  whose  efforts  have 
made  Saturday's  festival  possible,  including 
the  festival  chairman,  Mr.  Ron  Mathis,  the 
chairman  of  the  txDard,  Mr.  Julian  Robinson,  a 
New  Jersey  highway  authority  commissioner, 
and  founder  Clinton  Crocker.  Proceeds  from 
the  African-American  Festival,  with  other  eth- 
nic festivals  at  the  Arts  Center,  will  go  to  the 
cultural  fund,  helping  senior  citizens,  disabled 
people,  and  children  throughout  New  Jersey. 


COAL  IN  INDIANA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16. 1992 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
September  16,  1992.  into  the  Congressional 
Record: 

Coal  In  Indiana 
Coal  is  an  energy  source  which  is  impor- 
tant to  the  United  States  and  Indiana.  It  is 
a  relatively  small,  but  vital  industry  in  Indi- 
ana. In  an  era  of  enhanced  environmental 
awareness,  coal  faces  several  complex  chal- 
lenges. 

FACTS  ABOUT  INDIANA  COAL 

Although  coal  production  constitutes  less 
than  1%  ($860  million)  of  Indiana's  annual 
economy,  it  contributes  a  strong  economic 
base  in  several  primarily  agricultural  coun- 
ties by  providing  employment  to  4,200  work- 
ers. Coal  furnishes  99%  of  Indiana's  elec- 
tricity and  most  of  Indiana's  coal  is 
consumed  in-state  by  electric  generating 
utilities. 

Indiana's  coal  reserves  cover  an  area  ap- 
proximately 6.500  square  miles  located  in  the 
southwestern  portion  of  the  state.  Coal  is 
mined  in  19  counties.  In  recent  years  the  an- 
nual production  in  Indiana  has  ranged  be- 
tween 30  and  35  million  tons.  Indiana  cur- 
rently ranks  as  the  9th  largest  coal-produc- 
ing state  and  ranks  10th  in  identified  coal  re- 
serves with  33  billion  tons.  There  are  ap- 
proximately 45  active  coal  mining  operations 
in  the  state,  which  range  from  small  mines 
of  less  than  100  acres  to  larger  mines  of  ap- 
proximately 10.000  acres.  Most  of  the  coal  in 
Indiana  is  currently  being  recovered  by  sur- 
face mining.  However,  within  the  next  few 
decades  most  of  the  reserves  will  be  pri- 
marily recoverable  by  underground  mining 
methods.  Indiana  coal  is  high-volatile  bitu- 
minous with  a  relatively  high  sulfur  content. 
High  sulfur  coal  is  associated  with  environ- 
mental problems  like  acid  rain. 

The  newly  redrawn  9th  Congressional  Dis- 
trict now  has  three  counties,  Dubois,  Perry 
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and  Spencer,  in  which  coal  is  mined.  The 
total  coal  produced  from  these  three  coun- 
ties in  1990  was  approximately  1.1  million 
tons.  Currently  Dubois  has  five  operations 
actively  producing  coal.  Perry  has  one.  and 
Spencer  has  eight.  During  the  past  ten  years, 
a  total  of  $2.5  million  of  state-federal  funds 
has  been  spent  to  remedy  environmental 
problems  associated  with  mining  and  to  re- 
claim mining  areas  in  the  three  counties.  Re- 
cently the  state  announced  that  Spencer 
county  will  receive  an  additional  $180,000  in 
federal  funds  to  reclaim  75  acres. 

COAL  AND  THE  U.S.  ECONOMY 

Coal  plays  an  imi)ortant  role  in  helping 
America's  economy  grow,  while  making  the 
U.S.  less  vulnerable  to  imported  petroleum. 
Coal  mining  contributes  $21  billion  annually 
to  the  U.S.  economy  and  provides  employ- 
ment for  approximately  130.0CO  miners  and  a 
total  of  1.1  million  workers  throughout  the 
industry.  American  coal  is  shipped  to  50 
countries  and  generates  more  than  $4  billion 
annually  on  the  positive  side  of  the  nation's 
trade  balance.  The  chief  advantage  of  coal  is 
that  it  is  a  major  source  of  energy  for  which 
America  has  enormous  reserves.  In  terms  of 
oil  equivalency,  the  coal  reserves  of  the 
United  States  are  greater  than  world  oil  or 
natural  gas  reserves. 

ENVIRONME.NTAL  CHALLENGES 

The  primary  disadvantage  of  coal  is  the  po- 
tentially damaging  effect  its  recovery  and 
use  can  have  on  the  environment.  As  a  result 
there  are  several  complex  challenges  facing 
the  industry  and  its  continued  growth.  First, 
coal-fired  power  plants  contribute  to  the 
acid  rain  problem.  Acid  rain  results  when 
sulfur  oxides  from  coal  combustion  mix  with 
chemicals  in  the  atmosphere  to  produce 
rainfall  with  increased  acidity.  Acid  rain  can 
cause  damage  to  monuments  and  buildings, 
sensitive  plants  and  wildlife,  rivers  and 
streams,  and  possibly  human  health.  Second, 
many  scientists  believe  that  carbon  dioxide 
produced  by  burning  coal  and  other  fossil 
fuels  contributes  to  the  greenhouse  effect  by 
trapping  the  sun's  heat  in  the  atmosphere 
and  eventually  causing  major  changes  in  the 
world's  climate.  Third,  the  coal  industry 
faces  the  requirement  to  restore  the  land  to 
a  condition  matching  its  original  use  Ijefore 
coal  was  mined.  Fourth,  coal  mining  activi- 
ties frequently  come  into  contact  with  water 
resources.  For  example,  the  very  act  of  coal 
extractions  modifies  the  ground  water  sys- 
tem around  a  mine.  Lessening  potentially 
harmful  environmental  impacts  has  long 
been  a  concern. 

Because  of  these  concerns.  Congress  has  es- 
tablished several  programs  to  control  the  en- 
vironmental problems  associated  with  the 
coal.  The  Clean  Air  Act  provides  strict  re- 
quirements for  preventing  and  controlling 
major  air  pollutants.  The  Clean  Water  Act 
sets  guidelines  for  coal  mine  water  dis- 
charges and  requires  coal  operators  regularly 
to  sample  and  analyze  the  water  from  the 
mines.  The  Surface  Mining  Control  and  Rec- 
lamation Act  establishes  strict  requirements 
to  ensure  that  surface-mined  land  be  re- 
turned at  least  to  its  premining  condition. 
Although  industry  compliance  with  these 
laws  is  costly,  the  result  has  been  clear  bene- 
fits for  America — cleaner  air,  improved 
water  quality,  and  enhanced  protection  of 
land  resources. 

Congress  also  has  established  the  Clean 
Coal  Program,  which  provides  federal  fund- 
ing, matched  by  private  industry,  to  re- 
search and  develop  clean  coal  technology.  As 
a  result  of  this  program.  35  projects,  includ- 
ing three  in  Indiana,  have  been  undertaken 
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to  demonstrate  these  non-traditional  power 
generating  and  pollution  control  concepts. 
Broad  coal  technology  research  is  also  t)eing 
undertaken  by  several  universities,  includ- 
ing Purdue  University's  Coal  Research  Cen- 
ter. 

INDUSTRY  OUTLOOK 

Several  other  challenges  face  the  U.S.  coal 
industry.  The  current,  relatively  low  cost  of 
oil  is  an  obstacle  to  the  increased  use  of  coal, 
and  has  dampened  interest  in  capital  invest- 
ment for  producing  synthetic  fuels  from 
coal.  Other  countries  are  boosting  coal  pro- 
duction and  penetrating  traditional  U.S. 
markets  abroad.  Many  foreign  countries  sub- 
sidize their  domestic  production,  which 
hurts  the  competitiveness  of  American  coal 
exports. 

The  coal  portion  of  the  energy  bills  re- 
cently approved  by  the  House  of 
Representives  and  the  Senate,  are  likely  to 
become  law,  underscores  the  importance  of 
coal  use.  Both  bills  extend  the  Clean  Coal 
Program. 

Worker  retraining  is  another  area  affecting 
the  coal  industry.  Advances  in  mining  mech- 
anization have  cost  almost  100.000  miners 
their  jobs  since  1980.  including  900  in  Indiana. 
Several  bills  have  been  introduced,  but  not 
acted  upon,  in  Congress  to  expand  employee 
retraining  and  employment  opportunities  to 
individuals  in  high  unemployment  areas.  Ef- 
forts such  as  these  would  not  only  provide 
opportunities  for  displaced  workers,  but  also 
would  be  a  long-term  investment  in  our  com- 
munities and  national  prosperity. 

Coal  will  continue  to  play  an  important 
role  in  providing  for  U.S.  energy  needs.  The 
success  of  expanded  coal  use  will  depend 
heavily  on  the  success  of  clean  coal  tech- 
nology. Indiana  has  a  major  stake  in  the  suc- 
cess of  this  technology. 


MILLICENT  FENWICK:  A 
MARVELOUS  LADY 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16.  1992 

Mr.  ROE.  Mr.  Speaker,  I  was  deeply  sad- 
dened this  morning  to  learn  of  the  death  of  my 
former  colleague  and  dear  friend,  Millicent 
Fenwick.  She  was  a  marvelous  lady  arnl  true 
leader  who  served  New  Jersey  in  the  House 
of  Representatives  for  8  years  with  personal 
flair  and  great  distinction. 

Millicent  Fenwick's  entire  career  dem- 
onstrated her  independence,  common  sense, 
and  integrity.  She  will  be  sorely  missed  by  ev- 
eryone. 

She  was  known  as  the  pipe-smoking  grand- 
mother, but  she  was  much  more  than  that. 
She  was  a  lady  of  intelligence  and  courage 
who  refused  to  bow  or  defer  to  any  estab- 
lished powers  in  this  body. 

It  was  a  huge  benefit  for  the  Nation  and  for 
New  Jersey  that  Millicent  Fenwick,  after  a  suc- 
cessful career  as  a  writer  and  editor  with 
Vogue  magazine,  decided  to  follow  her  family 
tradition  of  put)lic  service. 

She  was  elected  to  Congress  in  1974,  at 
the  age  of  64,  and  represented  the  people  of 
New  Jersey's  Fifth  District  for  8  years  before 
retiring.  Before  that,  she  had  sen/ed  in  the 
State  Assembly  for  3  years. 

On  her  retirement  in  1987,  she  was  the  U.S. 
Ambassador  to  the  U.N.  Food  and  Agriculture 
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Organization,  a  post  that  was  suited  to  her 
overriding  passion  to  help  less  fortunate  peo- 
ple throughout  the  world. 

She  was  also  extremely  proud  of  her  instru- 
mental role  in  establishing  the  Helsinki  Com- 
mission to  monitor  compliance  with  the  1975 
Helsinki  Treaty  on  human  rights. 

Her  other  posts  indicated  her  broad  and  var- 
ied interests.  She  was  New  Jersey's  first  di- 
rector of  the  Division  of  Consumer  Affairs.  For 
14  years,  she  was  vice  chair  of  the  New  Jer- 
sey Advisory  Committee  to  the  U.S.  Commis- 
sion on  Civil  Rights,  and  she  was  a  lifetime 
member  of  the  National  Association  for  the 
Advarxjement  of  Colored  People. 

Millicent  Fenwick  was  truly  distirrctive  in  this 
body,  as  she  devoted  much  of  her  time  to  en- 
gaging in  floor  debate,  with  her  regular  battles 
for  tax  fairness  for  married  couples,  her  advo- 
cacy for  the  environment,  and  against  special 
interests. 

She  served  in  Congress  for  four  terms  but 
she  added  much  to  our  Nation.  Her  contribu- 
tions were  many,  tx)th  on  a  substantive  level 
arxj  a  personal  level.  Millicent  Fenwick  will  be 
missed,  but  what  she  gave  to  her  State  and 
the  Nation  will  be  remembered  for  a  long  time 
to  come. 


A  TRIBUTE  TO  MA  J.  GEN. 
WILLIAM  R.  BERKMAN 


was  the  U.S. 
d  Agriculture 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16. 1992 

Mr.  OBERSTAR.  Mr.  Speaker,  I  stand  today 
to  pay  tribute  to  a  fellow  native  of  Chisholm, 
MN,  who  has  recently  completed  a  commend- 
at)le  career  with  the  U.S.  Army  Reserve. 

Maj.  Gen.  William  R.  Berkman  retired  last 
month  following  42  years  of  service  to  his 
country.  A  graduate  of  the  ROTC  program  at 
the  University  of  California  at  Berkeley,  Gerv 
eral  Berkman  was  commissioned  a  second 
lieutenant  in  June  1950.  With  the  outbreak  of 
the  Korean  war.  General  Berkman  was  called 
to  active  duty,  and  sen/ed  as  quartermaster 
supply  officer  at  Fort  Worden,  WA.  In  1953,  he 
was  transferred  to  Korea  to  act  as  an  adviser 
to  the  Republic  of  Korea  Army. 

General  Berkman  returned  to  reserve  status 
in  1954,  and  rose  to  the  position  of  brigadier 
general  and  commander  of  the  351  st  Civil  Af- 
fairs Command  at  Mountain  View,  CA  in  1 975. 

In  1979.  and  for  the  next  7  years.  General 
Berkman  was  again  on  active  duty  as  chief  of 
the  Army  Reserve.  This  was  a  critical  time  for 
the  reserve  forces  of  the  United  States,  for  it 
was  in  this  period  that  the  total  force  policy 
was  developed.  This  is  the  plan  that  integrated 
the  peacetime  active  National  Guard  and  re- 
serve forces  as  never  before,  providing  re- 
serve components  with  the  same  equipment 
and  training  as  their  active-duty  counterparts. 
This  doctrine  enabled  our  National  Guardsmen 
and  reservists  to  be  poised  and  ready  to  work 
and  fight  alongside  active-duty  forces  during 
such  operations  as  the  Persian  Gulf  war. 

General  Berkman  completed  his  long  and 
distinguished  career  in  the  post  of  military  ex- 
ecutive of  tfie  Reserve  Forces  Policy  Board  in 
the  Office  of  the  Secretary  of  Defense.  In  this 
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capacity.  General  Berkman  continued  to  help 
determine  the  shape,  size,  and  mission  of  the 
reserve  components. 

General  Berkman's  military  accomplish- 
ments are  mirrored  by  his  successes  in  civilian 
life.  He  received  his  A.B.  from  the  University 
of  California  at  Berkeley  in  1950,  and  his  law 
degree  from  Berkeley's  Boalt  Hall  School  of 
Law  in  1 957.  He  followed  that  with  a  success- 
ful law  practice  in  San  Frarx:isco.  He  is  a 
member  of  the  State  Bar  of  California,  the  Bar 
of  the  District  of  Columbia  Court  of  Appeals, 
the  Federal  Bar  Association  and  the  American 
Bar  Association.  He  is  a  past  president  of  the 
Civil  Affairs  Association,  and  a  member  of  nu- 
merous professional  and  military  associations. 

During  his  military  career.  General  Berkman 
was  awarded  the  Defense  Distinguished  Serv- 
ice Medal,  Army  Distinguished  Service  Medal 
with  oak-leaf  cluster.  Defense  Superior  Serv- 
ice Medal,  three  Legion  of  Merit  Awards  from 
the  Army,  Navy,  and  Coast  Guard,  Meritorious 
Service  Medal,  Army  Commendation  Medal, 
and  numerous  other  commendations. 

Mr.  Speaker,  at  this  time  I  would  like  to  ask 
my  colleagues  to  join  me  in  recognizing  a 
dedicated  soldier  and  a  successful  profes- 
sional, a  man  who  manifests  the  best  that  is 
within  us,  Maj.  Gen.  William  R.  Berkman. 
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CONGRESSMAN  KILDEE  HONORS 
EDWARD  THORNE 


TRIBUTE  TO  RICHARD  H.  AUSTIN 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday.  September  16. 1992 

Mr.  BONIOR.  Mr.  Speaker,  on  the  evening 
of  September  17,  Secretary  of  State  Richard 
H.  Austin  will  be  honored  with  a  special  testi- 
nxjnial  dinner  by  the  Roseville  Democratic 
Committee.  I  am  very  pleased  to  pay  tribute  to 
a  remarkable  individual  and  friend  who  has 
generously  contritxjted  his  time  and  energy  to 
our  State  and  local  communities. 

Assuming  an  active  role  in  our  community  is 
a  responsibility  we  all  share,  but  few  of  us  ful- 
fill. Dick  has  unfailingly  devoted  himself  to  ac- 
tive participation  in  public  service  as  well  as 
civic  and  health  organizations.  For  the  past  22 
years  he  has  served  as  Michigan's  secretary 
of  state  and  was  recently  elected  to  an  un- 
precedented sixth  term.  Throughout  his  ten- 
ure. Secretary  Austin  has  t)een  highly  praised 
for  his  leadership  role  in  helping  pass  legisla- 
tion to  improve  motor  vehicle  safety.  He  has 
also  worked  to  ensure  convenient  arid  efficient 
service  at  all  secretary  of  state  offices 
throughout  Michigan. 

By  any  measure,  the  legacy  of  his  achieve- 
ments is  formidable. 

Mr.  Speaker,  through  his  commitment  and 
hard  work  as  a  public  servant,  Richard  Austin 
has  touched  countless  lives. 

On  this  special  occasion,  I  ask  that  my  col- 
leagues join  me  in  saluting  the  many  acconrv 
plishments  of  a  friend  and  extend  to  him  and 
his  lovely  wife  our  best  wishes. 


HON.  DALE  L  iOLDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16. 1992 

Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  before  you  today  to  pay  tribute 
to  a  great  educator  and  former  colleague,  Ed- 
ward Thorne  who  is  retiring  after  36  years  of 
exemplary  service  to  the  Flint  community 
schools.  In  recognition  of  Ed's  extraordinary 
career,  his  colleagues  have  organized  a  retire- 
ment dinner  to  be  held  in  the  Ontario  Room  of 
the  University  of  Michigan,  in  my  hometown  of 
Flint,  on  Thursday,  September  1 7  at  5:30  p.m. 

Raised  in  Fairnwnt,  WV,  Edward  Thorne  is 
a  graduate  of  Faimxjnt  High  School  and 
earned  a  bachelors  degree  from  Fairmont 
State  College.  He  served  in  the  Air  Force  dur- 
ing the  Korean  war  as  a  control  tower  opera- 
tor. Ed  continued  to  pursue  his  education  after 
moving  to  Michigan,  earning  a  masters  degree 
from  Eastern  Mchigan  University  and  attend- 
ing graduate  school  at  the  University  of  Michi- 
gan, Michigan  State  University,  and  Oakland 
University. 

Ed  joined  the  Flint  schools  in  1956  as  a 
physical  education  teacher  at  Civic  Park 
School,  where  he  also  served  as  community 
school  director.  In  1960,  Ed  moved  from  Civic 
Park  to  Homedale  Scfxxjl,  serving  3  years  as 
community  school  director  until  1963,  when  he 
was  granted  a  leave  of  absence  to  work  as  a 
consultant  in  community  development  and  as- 
sistant professor  at  Northern  Michigan  Univer- 
sity. 

Ed  Thome  returned  to  the  Flint  schools  in 
1 964  and  was  appointed  community  school  di- 
rector for  Zimmerman  Junior  High  School.  In 
1966,  Ed  joined  tfie  Flint  schools  administra- 
tion, becoming  one  of  three  regional  consult- 
ants for  community  school  directors.  In  1968, 
he  was  named  regional  coordinator  for  direc- 
tors and  was  later  promoted  to  administrative 
assistant  to  the  director  of  secondary  edu- 
cation. 

Ed  Thome's  first  love  has  always  been 
teaching  and  interacting  with  students,  in  1973 
he  left  his  assignment  at  the  administration 
building  to  tjecome  deputy  principal  of  the  Flint 
Schools  of  Choice.  Ed  served  as  deputy  for  3 
years  and  has  been  the  principal  of  the 
Schools  of  Choice  for  the  past  16  years. 

A  community  person  both  during  and  after 
work  hours,  Ed  has  been  involved  in  a  wide 
variety  of  activities  and  organizations  includ- 
ing: the  Flint  United  Negro  College  Fund  Conv 
mittee,  Big  Sisters  Board  of  Directors,  Flint 
Area  School  Employees  Credit  Union  Board  of 
Directors  and  the  Multicultural  Education 
Steering  Committee.  He  served  as  chair- 
person of  the  Flint  community  school  directors, 
the  Flint  Olympian  Games,  and  coordinated 
the  campaigns  to  pass  the  mileages  for  Flint 
Schools. 

Ed  and  his  wife  Joan,  have  tjeen  married  for 
38  years.  They  fiave  three  daughters.  Bar- 
t>ara,  Karolyn,  arxj  Janet. 

Mr.  Speaker,  it  is  indeed  an  honor  for  me  to 
rise  before  you  today  to  pay  tribute  to  a  man 
ttiat  has  given  so  much  of  himself  for  the  past 
40  years,  Edward  Thorne.  When  democracy 
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was  threatened  in  Korea,  he  answered  the  call 
of  his  Nation,  serving  nearly  4  years  in  the  Air 
Force.  Upon  his  discharge  from  the  service, 
he  answered  the  call  of  our  Nation's  young 
people,  devoting  his  entire  career  to  their  edu- 
cation and  development.  Although  Edward 
Thorne  is  retiring  from  the  Flint  schools.  I 
know  that  he  will  remain  a  force  for  positive 
change  in  our  community.  I  ask  you,  Mr. 
Sf)eaker,  and  my  fellow  members  of  the  102d 
Congress  to  join  me  in  honoring  this  great 
American. 


EXTENSIONS  OF  REMARKS 

SPRINGFIELD  GROUP  WASHING 
AWAY  NATIONAL  DEBT 


September  16,  1992 


DEDICATION  OF  THE  JOSEPH  R. 
BOLGER  MIDDLE  SCHOOL:  A  FIT- 
TING TRIBUTE  TO  A  GREAT  EDU- 
CATOR 


HON.  FKANK  PALLONE,  JR. 

OF  SEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16, 1992 

Mr.  PALLONE.  Mr.  Speaker,  Saturday,  Sep- 
tember 1 9,  will  mark  the  occasion  of  the  dedi- 
cation of  the  Joseph  R.  Bolger  Middle  School 
in  Keansburg,  NJ.  The  school  is  being  named 
in  honor  of  Mr.  Bolger,  a  fine  man  devoted  to 
his  community  and  the  education  of  its  young 
people,  who  recently  passed  away. 

Mr.  Speaker,  I  can  think  of  no  more  fitting 
honor  to  the  memory  of  Joseph  Bolger,  and  I 
would  like  to  take  this  opportunity  to  pay  trit)- 
ute  to  him  before  the  Members  of  this  House. 
During  his  distinguished  career,  Mr.  Bolger 
taught  in  the  Monmouth  County,  NJ,  commu- 
nities of  Red  Bank,  Highlands,  Long  Branch 
and  Keansburg.  After  years  as  a  teacher, 
coach  and  athletic  director,  he  became  prin- 
cipal at  Highlands  Elementary  School  in  1 960. 
In  1967,  he  moved  on  to  the  Keansburg 
School  System,  where  he  t)ecame  the  first  su- 
perintendent of  schools,  a  post  he  held  until 
his  retirement  in  1981.  He  was  the  type  of 
principal  who  knew  most  of  his  students  by 
name  and  took  a  personal  interest  in  their 
progress. 

Mr.  Bolger  also  found  time  to  serve  as  a 
txirough  councilman  in  his  hometown  of  High- 
lands, NJ,  and  he  was  also  president  of  the 
Henry  Hudson  Regional  Board  of  Education. 
In  his  spare  time,  he  was  active  as  a  referee 
for  high  sctx>ol  and  professional  football 
teams.  A  native  of  New  York,  Mr.  Bolger  was 
an  Army  veteran  of  Worid  War  II  and  a  menrv 
ber  of  the  Veterans  of  Foreign  Wars,  High- 
lands. He  received  his  bachelor's  and  master's 
degrees  from  Seton  Hall  University  and  his 
doctorate  from  East  Coast  University  in  Flor- 
ida. He  was  a  communicant  of  Our  Lady  of 
Perpetual  Help  Roman  Catholic  Church,  in 
HighlarxJs,  and  was  a  member  of  the  church's 
Holy  Name  Society. 

Mr.  Bolger  leaves  behind  his  wife,  Jean 
Rk;h  Bolger,  three  sons  and  two  daughters. 
While  fie  will  be  missed  throughout  the  com- 
munity, the  Joseph  R.  Bolger  Middle  School 
will  stand  to  remind  us  of  a  man  whose  life 
and  career  were  dedicated  to  the  highest 
ideals  that  any  educator,  any  community  lead- 
er, and  any  man  can  aspire  to. 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16, 1992 

Mr.  DeFAZIO.  Mr.  Speaker,  I  rise  to  recog- 
nize a  group  of  Oregonians  whose  actions 
speak  louder  than  any  words  resounding  in 
ttiis  Chamber.  These  people  realize  the  dan- 
ger of  our  neariy  S4  trillion  debt,  and  they've 
done  what  they  could  about  it— they  held  a  car 
wash. 

They  raised  Si  00  to  offset  the  debt  but 
more  importantly,  they  raised  local  conscious- 
ness to  what  is  arguably  the  single  biggest 
problem  we  face  as  a  Nation.  Dedicated  peo- 
ple took  a  day  out  of  their  weekend  to  make 
us  realize  this  debt  will  not  disappear  without 
a  lot  of  hard  work,  smart  policy,  and  coopera- 
tion— rare  commodities  in  Washington.  DC. 

These  enlightened  car  washers  belong  to  an 
organization  called  Just  One  Years  Salary 
[JOYS],  signifying  the  amount  each  American 
would  have  to  pay  to  erase  the  Federal  debt. 
My  constituents  recognize  the  magnitude  of 
the  problem  and  are  working  to  solve  it.  Surely 
Congress  and  the  President  can  do  no  less. 


THE  U.S.  BORDER  PATROL— OUR 
FIRST  LINE  OF  DEFENSE 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16.  1992 

Mr.  HUNTER.  Mr.  Speaker,  the  U.S.  Border 
Patrol  is  America's  first  line  of  defense  against 
the  illegal  traffic  of  narcotics  and  aliens.  And, 
as  representative  to  the  entire  California-Mex- 
ico txjrder.  I  know  first  hand  of  the  effective- 
ness, even  heroism,  shown  by  the  Patrol  in 
executing  their  very  difficult  job.  The  National 
Border  Patrol  Council,  Local  1613  will  convene 
its  annual  dinner  and  award  banquet  on  Fri- 
day, September  18,  1992,  to  give  the  brave 
men  and  women  of  the  Border  Patrol  the  rec- 
ognition they  very  much  deserve. 

Neariy  45  percent  of  all  illegal  entrants  ap- 
prehended in  the  United  States  enter  across 
1 7  miles  of  land  border  in  the  San  Diego  sec- 
tor. Among  those  apprehended  are  smugglers 
of  aliens  and  narcotics,  and  criminal  aliens. 
Under  the  leadership  of  Gus  de  la  Vina,  the 
San  Diego,  sector  border  patrol  has  made 
more  than  482,050  apprehensions  this  year. 
Despite  this  flood  of  activity,  and  often  acting 
with  a  shortage  of  resources  and  manpower, 
the  Border  Patrol  has  performed  its  job  with 
an  extremely  high  level  of  professionalism. 

I  want  to  give  the  members  of  the  House  a 
sense  of  the  extraordinary  level  of  commit- 
ment exhibited  by  the  U.S.  Border  Patrol.  I 
quote  an  example  cited  by  the  San  Diego 
Sector  Employee  of  the  Month  Awards: 

January  5,  1991.— While  (a  San  Diego  Bor- 
der Patrol  Agent)  was  performing  patrol  du- 
ties in  the  north  county,  two  fellow  agents 
requested  back-up  for  a  suspected  smuggling 
load  they  were  in  pursuit  of  on  northtwund  I- 
5.  The  driver  of  the  smuggling  load  was  driv- 


ing in  an  evasive  manner.  When  he  realized 
he  could  not  "shake"  his  pursuers,  he  slowed 
his  vehicle  to  around  15  mph  and  bailed  out. 
leaving  the  van  in  gear.  The  van  continued 
down  the  freeway,  out  of  control.  The 
agent's  partners  was  able  to  position  the 
Service  vehicle  beside  the  van  and  the  agent 
was  able  to  jump  from  the  Service  vehicle 
into  the  smuggler's  van.  At  this  time  the 
agent  was  able  to  stop  the  van.  saving  15 
Mexican  nationals  in  the  back  of  the  van 
from  almost  certain  injury  or  death. 

In  a  practical  way,  I  have  supported  the  ef- 
forts of  San  Diego  Sector  Border  Patrol  Chief 
Gus  de  la  Vina  with  the  improvement  of  the 
tx)rder  road  and  the  reinforcement  of  the  txir- 
der  fence.  Prior  to  1990,  the  primary  and  sec- 
ondary border  roads  used  by  the  Patrol's  en- 
forcement efforts  were  nearly  impassable  be- 
cause of  disrepair.  The  state  of  the  border 
fence,  was  still  more  shocking.  Its  broken 
down  chain-link  fencing  was  more  effective  as 
a  boundary  marker,  than  as  any  significant  de- 
terrent to  drug  smugglers. 

Upgrading  roads  used  by  the  Border  Patrol 
to  pursue  drug  smugglers  has  increased  the 
Patrol's  control  over  the  border  area.  Califor- 
nia National  Guardsmen  have  completed  work 
on  10  miles  of  primary  roads  and  180  miles  of 
secondary  roads.  Four  miles  of  primary  road 
await  upgrade.  The  U.S.  Army  Reserve's  engi- 
neers began  work  on  the  fence  in  Decemt)er 
1990.  Nine  miles  of  fence  have  t)een  com- 
pleted to  date,  with  5  miles  remaining. 

The  border  road  improvements  and  fence 
reinforcement,  coupled  with  the  untiring  efforts 
of  the  Border  Patrol,  have  achieved  remark- 
able success.  In  all  of  1991,  684  pounds  of 
cocaine  were  seized.  In  the  first  half  of  1992 
alone,  6,947  pounds  of  cocaine  have  been 
seized.  Last  year  13,674  pounds  of  marijuana 
were  seized,  in  1992  to  date,  37,435  pounds 
have  been  seized.  This  does  not  include  the 
July  27,  1992  seizure  of  2,053  pounds — more 
than  1  ton — of  marijuana  in  the  San  Diego 
Sector. 

The  project  underway  to  light  this  sector  of 
the  border  will  further  shore  up  the  U.S.  Bor- 
der Patrol's  enforcement  efforts.  The  lighting 
plan  calls  for  raising  1 50  poles  of  up  to  60  feet 
in  height  from  1  mile  east  of  the  Pacific  Ocean 
to  San  Ysidro  Mountains.  Lighting  the  border 
is  step  three,  after  road  and  fence  improve- 
ments, in  taking  control  of  our  borders. 

Let  me  conclude  with  a  story  recently  cov- 
ered by  the  San  Diego  Union-Tribune  which 
offers  another  glimpse  of  the  day-to-day 
heroics  of  the  Border  Patrol: 

Border  Patrol  Agent  Michael  Gregg  said  a 
citizen  reported  seeing  a  black  pickup  truck 
drive  across  the  international  border 
through  a  hole  in  the  fence  south  of  Boule- 
vard in  the  Tierra  del  Sol  area. 

Gregg  said  two  Camp-o-based  agents  tried 
stopping  the  truck  along  1-8.  but  It  sped 
away  at  speeds  of  up  to  70  mph.  Eventually 
the  truck  exited  at  Live  Oak  Springs  Road, 
going  south  onto  Old  Highway  80.  The  driver 
intended  to  return  to  the  border,  Gregg  said. 

As  the  truck  was  travelling  toward  the 
border  fence  along  Tierra  del  Sol  Road, 
Gregg  said  the  passenger  began  heaving  large 
rocks  out  the  window.  One  rock  shattered 
the  windshield  of  a  Border  Patrol  car,  but 
neither  agent  inside  was  hurt. 

Just  before  reaching  the  border  fence  along 
a  dirt  road,  the  truck  ran  onto  a  large  rut, 
becoming  stuck.  Both  men  ran  from  the 
truck,  escaping  into  Mexico. 
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Inside  the  pickup  truck,  agents  found  220 
individually  wrapped  packages  of  Mari- 
juana—2,053  pounds  in  all— worth  about  $2 
million,  Gregg  said. 

I  hope  that  the  Members  of  the  House  will 
share  the  conclusion  I  have  reached  with  re- 
gard to  the  Border  Patrol:  The  key  to  ending 
the  traffic  of  aliens  and  drugs  Is  to  provide  the 
Patrol  with  the  resources  to  stop  the  invasion 
at  the  twrder.  I  commend  the  leadership  of 
Guy  de  la  Vina  and  all  the  brave  men  and 
women  who  serve  with  him  In  the  San  Diego 
Border  Sector. 


EXTENSIONS  OF  REMARKS 

THE  FEDERAL  FAIR  FRANCHISmG 
PRACTICES  ACT  OF  1992 


AMERICA'S  DEFENSE 
REQUIREMENTS 


HON.  JOE  SKEEN 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16, 1992 

Mr.  SKEEN.  Mr.  Speaker,  in  all  the  debate 
regarding  America's  defense  requirements,  lit- 
tle mention  is  made  of  one  of  the  most  impor- 
tant factors  in  America's  defense  readiness, 
the  morale  of  our  fighting  people.  Certainly  we 
should  do  all  we  can  to  recognize  those  that 
have  given  of  themselves  to  ensure  the  secu- 
rity arxj  well-being  of  our  country. 

Over  the  past  24  years,  the  United  States 
Air  Force  has  enjoyed  the  faithful  and  dedi- 
cated service  of  one  of  my  constituents.  Mas- 
ter Sgt.  Michael  D.  Miller.  Sergeant  Miller  en- 
tered the  Air  Force  in  Octotaer  1968.  Over- 
seas, he  has  served  with  the  474th  Tactical 
Fighter  Wing  at  Thakhli  Royal  Thai  Air  Force 
Base,  Thailand;  the  3d  Tactical  Fighter  Wing, 
Kunsan  AB,  Republic  of  South  Korea;  and  the 
8th  Tactical  Fighter  Wing,  Kunsan  AB,  Repub- 
lic of  South  Korea.  Here  in  the  United  States, 
he  has  served  with  the  430th  Tactical  Fighter 
Squadron,  Nellis  AFB,  Nevada;  474th  Field 
Maintenance  Squadron,  Nellis  AFB,  Nevada; 
9th  Field  Maintenance  Squadron,  Beale  AFB, 
California;  3367th  Student  Squadron,  Chanute 
AFB,  Illinois;  490th  Strategic  Missile  Squad- 
ron, Malmstrom  AFB,  Montana;  and  the  49th 
Fighter  Wing,  Holloman  AFB.  New  Mexico. 

Master  Sergeant  Miller's  assignments  have 
been  demanding  arxj  his  performance  has 
been  truly  exemplary.  His  devotion  has  won 
him  numerous  awards  including  the  Meritori- 
ous Service  Medal,  the  Air  Force  Commerxia- 
tion  Medal  with  two  oak  leaf  clusters,  the  Air 
Force  Good  Conduct  Medal  with  seven  oak 
leaf  clusters,  the  National  Defense  Service 
Medal,  and  the  Republic  of  Vietnam  Gallantry 
Cross  with  device. 

I  join  Master  Sergeant  Miller's  many  friends 
and  colleagues  in  saluting  him  for  his  dedi- 
cated and  distinguished  support  to  our  Na- 
tion's defense.  His  contributions  exemplify  the 
mission  cf  the  U.S.  Air  Force  and  will  be  sore- 
ly missed.  Thank  you.  Master  Sergeant  Miller, 
for  serving  your  country  so  well. 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16. 1992 

Mr.  SCHEUER.  Mr.  Speaker,  throughout  my 
tenure  in  the  U.S.  Congress,  I  have  witnessed 
many  ideas  come  to  the  forefront  for  delibera- 
tion and  analysis  that  reasonable  people  could 
have  rational  differences  aboiA.  The  Federal 
Fair  Franchising  Practk;es  Act  of  1992  raises 
important  and  crucial  issues  that  confront  the 
millions  of  Americans  who  have  franchises 
whether  they  can  be  the  Coca-Cola  truck  driv- 
ers, the  McDonald's  restaurant  owners  or  the 
chain  stores  that  populate  Main  Streets 
throughout  our  Nation.  This  legislation  ad- 
dresses management-labor  issues  for  the 
1990's  and  the  fight  for  survival  of  the  small 
business  men  and  women  of  our  country.  I  in- 
troduce this  legislation  in  order  to  share  my 
thoughts  with  you  and  bring  these  crucial  is- 
sues to  the  forefront.  We  will  be  strengthened 
both  economically  and  as  a  nation  by  review- 
ing the  importarit  issues  raised  in  this  legisla- 
tion. 


WE  HAVE  MORE  AT  STAKE  IN 
IRAQ  THAN  WE  DO  IN  BOSNIA- 
HERCEGOVINA 


HON.  LES  ASPIN 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16,  1992 

Mr.  ASPIN.  Mr.  Speaker,  the  suffering  and 
human  tragedy  in  Bosnia-Hercegovina  has  led 
many  Americans,  including  many  wtx)  op- 
posed the  use  of  force  against  Iraq,  to  call  for 
military  intervention  in  Bosnia-Hercegovina. 

Initially,  the  Bush  administration  acted  as  If 
it  tjelieved  the  unfolding  crisis  in  Yugoslavia 
did  not  directly  affect  United  States  vital  inter- 
ests and  suggested  that  Yugoslavia  was  a  Eu- 
ropean problem.  Eventually,  however,  pictures 
of  Bosnian  Moslems  starving  in  camps  and 
stories  of  ethnic  cleansing  forced  the  crisis  on 
to  the  international  and  the  American  agenda. 

Therefore,  at  the  same  time  the  United 
States,  the  United  Kingdom,  and  France  were 
building  support  within  the  United  Nations  for 
a  no-fly  zone  over  southern  Iraq,  ttie  Security 
Council  was  passing  a  resolution  authorizing 
the  use  of  force  to  ensure  the  delivery  of  hu- 
manitarian relief  to  Bosnia-Hercegovina. 

This  coincidence  of  timing,  however,  does 
not  mean  that  the  two  crises  share  equal  pri- 
ority. All  Americans  are  repulsed  by  the  trag- 
edy in  Bosnia.  When  considering  the  use  of 
United  States  military  power,  however,  Ameri- 
cans must  understand  that  we  have  much 
more  at  stake  in  the  Persian  Gulf  than  in  the 
former  Yugoslavia. 

Indeed,  the  crises  in  Iraq  and  the  former 
Yugoslavia  have  many  similarities.  Ethnic  con- 
flict and  civil  war  have  plagued  both  countries. 
The  international  community  can  now  docu- 
ment the  depopulation  of  villages,  mass  exe- 
cutions, and  otfier  brutal  violations  of  human 
rights  in  both  countries.  Bosnian  Moslems  and 
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Iraqi  Kurds  and  Shia  all  fear  annihilation  at  the 
hands  of  Government  forces.  In  both  coun- 
tries, only  international  intervention  may  pre- 
vent another  genocide. 

Our  concerns  in  Iraq,  however,  extend  well 
t)eyond  these  kinds  of  humanitarian  issues. 
We  went  to  war  in  the  Persian  Gulf,  because 
Iraq's  invasion  of  Kuwait  directly  challenged 
vital  United  States  interests,  namely,  access  to 
oil,  stopping  nuclear  proliferation,  and  thwart- 
ing aggression.  Unfortunately,  the  job  isn't  fin- 
ished and  our  vital  interests  are  still  at  risk. 
We  may  have  won  the  war,  t>ut  we  have  not 
yet  won  the  peace. 

Moreover,  how  we  deal  with  Iraq  has  impli- 
cations far  beyond  that  country.  We  are  estab- 
lishing the  foundation  of  the  post-coki-war  era. 
How  we  deal  with  Iraq  says  a  lot  about  how 
we  will  deal  with  the  new  nuclear  dangers  as 
well  as  authority  of  the  United  Nations  in  the 
coming  decades. 

IRAQ;  FACING  THE  NUCLEAR  THREAT 

Nuclear  weapons  in  the  hands  of  a  terrorist 
state  is  one  of  the  principle  threats  facing  ttie 
United  States  in  the  post-cold-war  era. 

Iraq  remains  a  terrorist  state,  arxJ  its  nuclear 
threat  has  not  t)een  eliminated.  Since  the  gulf 
war  ceasefire,  we  have  learned  that  Iraq's  nu- 
clear weapons  program  far  exceeded  any  of 
our  pre-gulf-war  estimates.  We  have  learned 
that  despite  6  weeks  of  extensive  air  attacks, 
large  portions  of  Iraq's  programs  to  produce 
weapons  of  mass  destruction  remair>ed  intact. 
A  year  of  U.N.  insfjections  has  found  and  de- 
stroyed many  of  these  weapons.  However, 
significant  portions  of  these  dangerous  pro- 
grams remain  elusive. 

CIA  Director  Robert  Gates  has  stated  that, 
if  sanctions  are  lifted  and  the  U.N.  inspections 
hatted.  Saddam  Hussein  could  rebuild  his  ca- 
pabilities in  a  few,  rather  than  many,  years 
and  again  menace  the  region  with  his  uncon- 
ventional weapons.  Our  regional  security  con- 
cerns, therefore,  demand  tt^at  we  eliminate 
Iraq's  weapons  of  mass  destruction  and  pre- 
vent their  reconstruction. 

The  problem,  however,  goes  well  beyond 
Iraq.  Every  potential  proliferator  is  watching. 
Nukes  in  the  hands  of  thugs  like  Saddam  Hus- 
sein won't  give  rogue  leaders  ttie  wtierewithal 
to  win  a  fight  against  tfie  United  States,  Ixjt 
they  could  be  used  as  instruments  of  terror 
against  American  forces  and  allies.  Moreover, 
only  mass  destruction  weapons,  parbcularty 
nuclear  ones,  can  offset  huge  U.S.  advarv 
tages  in  conventional  power. 

We  must  demonstrate  to  those  who  want 
weapons  of  mass  destruction  that  the  acquisi- 
tion of  these  weapons  is  rrot  worth  the  effort. 
If  the  international  community  is  united  in  op- 
position, the  job  will  be  easier.  If  we  cannot 
succeed  in  Iraq — where  our  international  lever- 
age is  enormous — then  the  prospects  for  stop- 
ping proliferation  elsewhere  are  grim. 

THE  AUTHORITY  Of  THE  UNITED  NATIONS;  HOPES  FOR 
THE  FUTURE 

When  the  United  Nations  was  caught  in  the 
grips  of  the  superpower  rivalry,  it  had  little  role 
to  play  in  the  major  crises  of  tfie  coW  war.  In 
the  post-cokl-war  era,  that  can  be  very  dif- 
ferent. 

From  the  invasion  of  Kuwait  until  tfie  ces- 
sation of  hostilities,  the  role  played  by  tfie 
United  Nations  heraWed  a  new  era  of  inter- 
national cooperation  and  multilateralism.  The 
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United  Nations  seenned  poised  to  seize  the 
opportunities  afforded  by  the  end  of  tfie  cold 
war,  and  lead  the  world  rather  than  follow  it. 

But  it  is  now  an  open  question  whether  the 
United  Nations  has  the  staying  power  to  deal 
with  the  challenges  of  the  new  era.  The  an- 
swer to  that  question  will  be  of  immense  inter- 
est to  would-be  Saddam's  of  whatever  stripe 
around  the  world,  not  to  mention  a  few  Serbs 
who  might  be  watching. 

Judging  by  the  latest  standoff  over  the  Agri- 
cultural Ministry,  the  United  Nations  seemed 
willing  to  compromise,  rather  than  assert,  its 
rights  in  Iraq  [see  Iraq  Statement  No.  1,  July 
28,  1992).  While  U.N.  inspectors  have  gained 
access  to  Iraq's  Agricultural  Ministry,  an  over- 
all erosion  of  the  United  Nation's  authority  is 
the  price  we  all  had  to  pay. 

The  way  in  which  the  no-fly  zone  was  es- 
tablished furtfier  undercut  the  collective  U.N. 
response  to  Iraqi  noncompliance.  By  foregoing 
another  Security  Council  resolution  in  support 
of  the  zone,  ttie  United  States  and  its  coalition 
partners  must  now  rely  on  a  much  narrower 
coalition  to  support  the  operation. 

The  steady  erosion  of  U.N.  authority  in  Iraq 
concerns  me.  The  United  Nations,  and  the  co- 
alition partners  in  general,  cannot  just  declare 
victory  in  Iraq  and  move  on. 

The  problems  with  Iraq  are  not  solved  and 
the  job  isn't  done.  We  have  been  waging  this 
battle  with  the  Iraqis  for  more  than  1 8  months. 
The  credibility  of  the  United  Nations  is  on  the 
line.  The  resolutions  against  the  Serbians  are 
still  in  their  earliest  stages.  What  lessons  will 
the  Serbians  take  from  the  Iraqi  experience? 
Do  they  simply  need  to  outwait  the  United  Na- 
tions, or  will  they  learn  that  waiting  is  futile  t)e- 
cause  the  United  Nations  means  business. 

How  we  deal  with  both  Iraq  and  Bosnia  is 
not  simply  a  test  of  the  United  Nations.  It  is  a 
test  of  U.S.  leadership,  which  is  necessary  to 
make  the  United  Nations  effective.  George 
Bush  doesn't  talk  much  about  the  new  world 
order  anymore,  but  the  future  of  collective  se- 
curity in  the  post-cold-war  era  is  what's  at 
stake. 

The  fact  that  we  have  more  at  stake  in  Iraq 
does  not  mean,  of  course,  that  we  should  not 
consider  using  military  power  in  Bosnia- 
Hercegovina.  I  believe  we  should  be  willing  to 
use  air  power  to  ensure  delivery  of  humani- 
tarian aid  to  Bosnia-Hercegovina.  I  also  be- 
lieve  that  we  should  be  willing  to  use  our  air 
power  to  blunt  an  Iraqi  ground  attack  against 
the  Shia  in  Iraq.  I  believe  that  is  a  consistent 
position. 

Some  experts  and  colleagues  reject  the  ad- 
ditional use  of  U.S.  military  power  in  both 
places.  That  also  is  a  consistent  position. 

What  is  not  consistent,  however,  is  to  argue 
that  the  use  of  United  States  military  power  is 
appropriate  in  Bosnia-Hercegovina,  but  not  in 
Iraq.  Saddam  Hussein's  invasion  of  Kuwait 
threatened  the  vital  national  security  interests 
of  the  United  States.  We  may  decide  to  use 
force  in  response  to  the  tragic  conflict  in 
Bosnia-Hercegovina,  but  we  should  not  delude 
ourselves.  We  have  more  at  stake  in  Iraq  than 
we  do  in  the  former  Yugoslavia. 


EXTENSIONS  OF  REMARKS 

NATIONAL  GRANDPARENT 
RESOURCE  CENTER 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16. 1992 

Mr.  DOWNEY.  Mr.  Speaker,  as  the  chair- 
man of  the  House  Select  Committee  on 
Aging's  Subcommittee  on  Human  Services,  I 
am  today  introducing  legislation  to  create  a 
National  Resource  Center  for  Grandparents. 
This  bill,  which  would  amend  the  Older  Ameri- 
cans Act  of  1965,  would  be  called  the  National 
Grandparent  Resource  Center  Act  of  1992. 
This  center  would  serve  as  a  central  source  of 
information  and  assistance  to  the  millions  of 
grandparents  who  are  raising  their  grarxl- 
children,  or  who  are  working  to  develop  or 
maintain  lasting  relationships  with  their  grand- 
children. I  am  pleased  to  announce  that  an 
identical  version  of  this  bill  is  being  introduced 
in  the  Senate  today,  by  our  distinguished  col- 
leagues, Senator  David  Pryor,  Senator  Wil- 
liam S.  Cohen,  Senator  Herb  Kohl,  and  Sen- 
ator Harry  Reio. 

Mr.  Speaker,  you  may  ask — why  do  we 
need  a  resource  center  for  grandparents? 
After  all,  people  have  gotten  along  forever 
without  one.  What  could  be  more  natural  than 
being  a  grarxjparent?  Sadly,  times  have 
changed.  In  the  past  decade,  our  society  has 
seen  a  dramatic  increase  in  the  number  of 
grandparents  who  are  raising  their  grand- 
children, because  the  parents  of  those  chil- 
dren cannot  or  will  not. 

For  whatever  the  reason,  be  it  drug  or  ateo- 
hol  dependency,  death,  divorce,  incarceration, 
or  other  reasons  that  are  prevalent  in  today's 
worid,  grandparents  are  readily  stepping  in  to 
fill  the  voids  that  exist  for  their  grandchildren. 

However,  times  have  drastically  changed 
from  when  these  grandparents  raised  their 
own  children,  and  outside  help  is  often  needed 
to  deal  with  the  everyday  challenges  they  are 
encountering  along  the  way.  The  National 
Grandparent  Resource  Center  would  provide 
that  extra  assistance.  Often,  grandparents  who 
are  raising  their  grandchildren  just  need  to 
know  there  are  other  individuals  who  are  ex- 
periencing similar  frustrations.  Sometimes 
grandparents  need  help  in  handling  a  specific 
problem  or  situation  in  their  own  community 
that  affects  their  grandchild.  The  National 
Grandparent  Resource  Center,  which  would 
t>e  established  by  grant  or  contract,  woukj  pro- 
vide a  toll-free  telephone  number  to  irxirease 
access  to  the  information  and  assistance 
available  from  the  center.  This  assistance 
would  be  provided  by  professionals  and  volun- 
teers, some  of  whom  would  be  grandp>arents 
themselves,  and  would  consist  of  referral,  fi- 
nancial, or  legal  information  regarding  the  rais- 
ing of  and  their  relationship  with  their  grand- 
children. 

In  addition,  the  staff  of  the  center  would  col- 
lect and  make  available  information  regarding 
the  many  programs,  projects,  and  activities  of 
public  and  private  entities  relating  to  matters 
involving  grandparent/grarxlchild  relationships, 
including  information  on  State  laws  regarding 
visitation  and  Federal  assistance  available  to 
grandparents. 

Because  the  wtiole  issue  of  relatives  or 
grandparents  as  caregivers  is  rapidly  gaining 
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monr^ntum,  it  is  important  that  we  recognize 
that  this  phenomenon  is  occurring  all  over  the 
country.  Grandparents  are  taking  on  huge  re- 
sponsibilities long  after  their  caregiving  re- 
sponsibilities as  parents  have  erxjed,  and  we 
as  a  society  owe  them  a  debt  of  gratitude  for 
their  love  and  concern. 

Some  grandparents  have  already  estab- 
lished support  and  referral  groups  within  their 
own  communities  in  order  to  help  fellow 
grandparents.  I  would  like  to  take  this  oppor- 
tunity to  commend  these  grandparent  supports 
groups  whose  memberships  have  swelled 
over  the  years.  The  least  that  we  can  do  is  to 
provide  these  exceptional  individuals  with 
some  extra  support  by  creating  this  National 
Resource  Center,  to  be  administered  by  the 
Administration  on  Aging.  It  is  a  small  step,  but 
it  is  one  in  the  right  direction. 

The  Subcommittee  on  Human  Services  has 
had  a  long  history  of  involvement  with  the 
rights  of  grandparents.  Over  the  last  1 2  years, 
several  hearings  have  been  held  by  the  sub- 
committee which  have  dramatically  illustrated 
that  grandparents  are  becoming  more  actively 
involved  in  their  grandchildren's  lives.  How- 
ever, it  is  very  important  to  note  that  the  best 
interest  of  the  child  is  the  forennost  priority  in 
any  given  situation.  This  bill  does  not  seek  to 
drive  a  wedge  between  existing  families,  but 
rather  to  strengthen  those  that  are  in  danger 
of  becoming  unhinged.  Its  purpose  is  to  pro- 
vide basic  useful  information  to  grandparents 
who  request  it. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  this  legislation  which  will  provide  grand- 
parents with  basic  survival  tools  as  they  strive 
to  guide  and  provide  for  their  grandchildren's 
best  interests. 


SPECIAL  TRIBUTE  TO  THE 
CANDLELIGHTERS  CHILDHOOD 
CANCER  FOUNDATION  DURING 
THE  MONTH  OF  SEPTEMBER,  NA- 
TIONAL CHILDHOOD  CANCER 
MONTH 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16.  1992 

Mr.  ROE.  Mr.  Speaker,  it  is  with  distinct 
pride  that  I  rise  today  to  pay  tribute  to  a  foun- 
dation that  is  truly  one  of  a  kind  in  the  world, 
the  Candlelighters  Childhood  Cancer  Founda- 
tion [CCCF]-  This  organization  is  an  inter- 
national network  for  support  groups  of  parents 
of  children  with  cancer.  CCCF  has  served  as 
an  information  clearinghouse,  an  educational 
arm,  a  peer  support  enabler,  and  an  advocate 
of  the  parent/professional  groups  across  the 
country  exhibiting  an  enduring  kindness  and 
vitality  unique  to  this  organization. 

The  month  of  September  1992,  has  been 
declared  by  Congress  and  by  Presidential 
Proclamation  as  "National  Childhood  Cancer 
Month."  I  cannot  think  of  a  more  fitting  time  to 
recognize  this  network  and  its  over  33.000 
members  of  400  parent  groups  and  contacts 
in  the  United  States  and  Canada. 

Mr.  Speaker,  now  well  past  its  20th  year  of 
service,  Candlelighters  has  seen  many 
changes  and  advances  in  the  area  of  child- 
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hood  cancer.  Survival  has  becon%  a  reality  as 
the  number  of  successes  has  increased,  there 
is  better  communication  between  the  parents 
and  the  medical  professionals,  improved  edu- 
cational resources,  increased  funding  into  re- 
search, arxj  a  recognition  of  the  emotional 
needs  of  various  family  members  who  are  af- 
fected by  this  dreaded  disease. 

Through  publications,  activities,  and  advo- 
cacy this  organization  has  been  able  to  reflect 
upon  the  many  advances  and  the  improved 
state  of  childhood  career.  Yet,  locked  in  this 
reflection  they  not  only  see  the  faces  of  the 
hundreds  of  thousands  who  have  been  helped 
by  Candlelighters  over  the  years  but  the 
many,  many  more  millions  who  will  need  and 
be  helped  by  their  services  in  the  future. 

Membership  in  Candlelighters  is  open  to 
anyone  interested  in  the  management  and 
cure  of  childhood  cancer,  arxf  in  the  needs  of 
the  families  who  face  this  experience.  Medical 
and  social  services  professionals  and  edu- 
cators have  jointed  parents  and  other  relatives 
as  members.  Believing  "it  is  better  to  light  one 
candle  than  to  curse  the  darkness." 
Candlelighters  share  these  main  goals:  To  link 
parent,  family-to-family,  and  group-to-group;  to 
provide  an  errxjtional  support  system  for  each 
other;  to  ease  frustration  by  sharing  feelings 
and  experiences;  to  lessen  the  social  isolation 
of  their  families;  to  exchange  information  on 
research,  treatment,  medical,  and  community 
resources;  to  provide  guidarKe  in  coping  with 
childhood  cancer's  effect  on  the  child,  on  par- 
ents, and  siblings,  on  the  family;  to  identify  pa- 
tient and  family  needs  so  that  medical  and  so- 
cial servrce  systems  respond  adequately;  and 
to  seek  consistent  and  sufficient  research 
funding. 

Mr.  Speaker,  organizations  such  as  this 
have  established  the  highest  standards  for 
helping  families  deal  with  this  disease  and 
service  as  shining  examples  of  what  can  be 
accomplished.  Candlelighters  Childhood  Can- 
cer Foundation  [CCCF]  is  not  an  organization 
that  dwells  on  the  dreadful  experience  of 
learning  your  child  or  family  member  has  can- 
cer. CCCF  embodies  a  commitment  to  good 
advice,  information,  support,  advocacy,  and 
excellent  professionals  to  provide  these  serv- 
ices. 

This  truly  outstanding  organization  has  been 
a  faithful  servant  to  these  families  for  over  20 
years.  It  has  grown  and  flourished  and  contin- 
ues as  a  vital  part  of  our  Nation's  community. 
Mr.  Speaker,  I  am  sure  you  and  all  my  col- 
leagues join  me  in  saluting  Elisat>eth  J. 
Spoeri,  president  of  the  CCCF  board  of  direc- 
tors, and  a  dear  personal  frierxj  of  mine  Julie 
Sullivan,  former  executive  director,  and 
present  secretary  of  CCCF,  as  well  as  the 
staff  and  benefactors  of  the  organization  for  its 
distinguished  record. 


THE  OFFICE  OF  NATIONAL  EN'VI- 
RONMENTAL  TECHNOLOGIES  ACT 
OF  1992 
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Technologies  Act  of  1992.  The  mission  of  this 
new  office  will  be  to  spawn  "green  tech- 
nologies" that  will  allow  us  to  live  in  harmony 
with  our  Earth  and  our  fellow  nations. 

This  new  office  will  be  located  within  the 
U.S.  Environmental  Protection  Agency.  It  will 
coordinate  efforts  among  all  Federal  agencies 
for  environmental  R&D.  It  will  first  identify  en- 
vironmental problems  that  are  not  receiving 
adequate  product-oriented  research.  Then  it 
will  administer  grants  and  loans  to  private  in- 
dustry, universities,  and  nonprofit  research 
centers  to  develop  environmentally  safe  and 
energy  efficient  technologies  that  can  solve 
the  problems.  Lastly  it  will  provide  technical 
assistance  to  convert  these  technologies  into 
off-the-shelf  products  and  equipment. 

The  Office  of  National  Environmental  Tectv 
nologies  will  be  created  at  no  additional  cost 
to  the  taxpayer.  Instead,  funds  will  be  shifted 
from  defense  research,  where  fewer  resources 
are  needed.  Over  3  years,  it  will  fund  a  half 
billion  dollars'  worth  of  investments. 

The  potential  of  this  legislation  is  vast.  It  will 
enable  us  to  fund  ambitious  advances  in  solar 
power,  energy  conservation,  and  waste  recy- 
cling. It  will  help  us  to  build  super-fuel  efficient 
cars,  and  to  clean  up  our  polluted  harbors. 

Just  as  vast  are  the  potential  economic  ad- 
vantages if  tfie  United  States  can  become  the 
world's  "green  giant"  in  the  21st  century.  In 
the  next  1 0  years,  the  worW  market  in  environ- 
mental technologies  is  expected  to  reach  S300 
billion.  As  the  world's  resources  grow  scarcer, 
the  expectations  of  its  people  will  tjecome  big- 
ger. Those  people  will  demand  goods  and 
services  that  use  a  minimum  of  resources.  We 
can  create  a  lot  of  well-paying  jobs  by  meeting 
tfiat  demand. 

It  will  not  be  easy.  We  will  have  to  compete 
for  a  leading  share  of  the  green  market.  Japan 
is  already  spending  S4  billion  to  develop  its 
environmental  technologies.  And  Germany 
now  spends  23  percent  of  its  total  R&D  budg- 
et on  environmental  problems.  But  if  we  can- 
not compete  on  the  field  of  green  tech- 
nologies— where  the  stakes  are  so  high — then 
we  cannot  compete  anywhere.  We  have  the 
ability  and  the  resources.  What  we  need  is  the 
political  will  to  focus  them. 

We  need  leadership — public,  private,  and 
academic — to  set  a  national  agenda  for  envi- 
ronmental R&D  and  move  this  country  toward 
meeting  it.  I  believe  that  this  measure  will 
move  us  a  giant  step  closer  to  achieving  that 
goal. 


TRIBUTE  TO  THE  U.S.  COAST 
GUARD 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16. 1992 
Mr.  KENNEDY.  Mr.  Speaker,  I  rise  to  intro- 
duce  the   Office   of   National   Environmental 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16. 1992 

Mr.  COUGHUN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Nation's  foremost  maritime, 
humanitanan.  and  safety  organization,  the 
U.S.  Coast  Guard.  The  Coast  Guard,  though 
the  smallest  kxanch  of  our  armed  services,  is 
tasked  with  a  variety  of  maritime  activities. 
The  Coast  Guard  possesses  the  ability  to 
readily  shift  emphasis  on  these  activities 
based  on  the  changing  needs  of  the  country. 
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The  four  major  missions  of  the  Coast  Guard 
are  maritime  law  enforcement,  maritime  safe- 
ty, environmental  protection,  and  national  se- 
curity. In  addition  to  being  the  Nation's  primary 
lifesaving  organization,  the  Coast  Guard  erv 
forces  laws  and  international  agreements  of 
the  United  States,  insures  the  safety  and  se- 
curity of  U.S.  ports  and  watenways.  protects 
the  marine  environment  from  pollutants,  main- 
tains short  and  long  range  aids  to  navigation, 
performs  icebreaking  operations  in  polar  re- 
gions, promotes  recreational  boating  safety, 
and  conducts  defensive  operations  in. time  of 
war. 

First  known  as  the  Revenue  Cutter  Service, 
the  Coast  Guard  was  founded  over  200  years 
ago  under  the  Department  of  Treasury.  At  that 
time.  Congress  authorized  the  construction  of 
the  first  ten  cutters.  In  1915,  the  Revenue  Cut- 
ter Servk:e  merged  with  the  Life  Saving  Serv- 
ice and  was  renamed  Coast  Guard.  Since 
then,  the  Coast  Guard  has  merged  with  the 
Light  House  Service  and  the  Bureau  of  Navi- 
gation and  Steamboat  Inspection.  In  1967,  the 
Coast  Guard  was  transferred  to  the  Depart- 
ment of  Transportation.  The  Coast  Guard  has 
assisted  the  Navy  in  Wortd  Wars  I  arxl  II,  ttie 
Korean  war,  the  VIetrum  war,  and  Desert 
Storm. 

With  only  about  38,000  active  duty  mem- 
bers, 12,000  reservists,  and  34,000  volun- 
teers, the  Coast  Guard  provides  the  vital  mari- 
time services  tf>e  country  needs.  On  an  aver- 
age day,  the  Coast  Guard  saves  16  lives,  as- 
sists 361  people,  saves  52,500,000  in  prop- 
erty, responds  to  23  oil  and  chemical  spills, 
seizes  421  pounds  of  marijuana  and  165 
pounds  of  cocaine,  and  maintains  150  aids  to 
navigation. 

An  essential  comt)atant  in  the  Nation's  war 
on  drugs,  tf>e  Coast  Guard  conducts  maritinne 
and  air  interdiction  operations  in  conjurx;tion 
with  other  law  enforcement  agencies.  The 
Coast  Guard  utilizes  radar  in  surveying  the 
soutfiem  United  States  border,  the  Bahamas. 
Puerto  Rico,  and  the  U.S.  Virgin  Islands.  In 
cases  where  Coast  Guard  intelligence  sus- 
pects trafficking  aircraft,  interceptor  planes  are 
deptoyed  to  make  visual  contact  with  the 
smugglers  and  to  instruct  the  aircraft  to  larxj. 
In  cooperation  with  foreign  allies,  attempts  are 
then  made  to  apprehend  the  traffickers  upon 
landing.  Random  sea  patrols  are  also  con- 
ducted in  these  areas  to  monitor  suspicious 
activity  and  to  confirm  trafficking  patterns.  In 
1990  alone,  the  Coast  Guard  seized  16,683 
pounds  of  cocaine  and  29,079  pourxJs  of  mari- 
juana. 

In  addition,  the  Coast  Guard  has  played  a 
vital  role  in  carrying  out  the  Administration's 
policy  toward  Haiti.  The  interdiction  of  Haitian 
migrants  voyaging  to  the  United  States  in 
overcrowded  arxJ  unseaworthy  craft  has  un- 
questionably saved  the  loss  of  thousands  of 
lives. 

A  major  cost  of  Haitian  migrant  interdk^ion 
operations  [HMIO],  however,  is  the  toll  that  It 
takes  on  Coast  Guard  personnel.  HMIO  has 
required  greater  time  away  from  home  ports, 
frequent  arxJ  unexpected  scheduling  changes, 
arxJ  around  the  clock  operations.  Also,  the 
psychological  inrpact  on  personnel  can  be 
emotionally  devastating.  The  fact  that  there 
have  been  over  320  interdk;tions  without  loss 
of  life,  carried  out  day  and  night  in  all  types  of 


25366 

weather,   is   indeed  a  tribute  to  the  Coast 
Guard. 

From  its  inception  in  1790  to  the  present, 
the  Coast  Guard  has  played  a  vital  role  in  in- 
suring our  Nation's  welfare  and  security.  The 
Coast  Guard  remains  committed  in  every  way 
to  upholding  its  motto:  "Semper  Paratus"— Al- 
ways Ready.  I  would  like  to  take  this  oppor- 
tunity to  recognize  the  professional  men  and 
women  of  the  U.S.  Coast  Guard  and  to  com- 
mend the  Nation's  primary  multimission  sea- 
going organization  for  over  200  years  of  dedi- 
cated service. 


EXTENSIONS  OF  REMARKS 

OUR  DRACONIAN  TAX  CODE 


A  TRIBUTE  TO  SCOTT  S  WEN  SON 
AND  PATRICK  ULRICH 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16,  1992 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
in  order  to  pay  tribute  to  two  outstanding 
young  men  from  southern  California  for 
achieving  Eagle  Scout  status  in  the  Boy 
Scouts  of  America.  Scott  Swenson  and  Patrick 
Ulrich  of  Palos  Verdes,  CA,  are  to  be  con- 
gratulated for  reaching  a  Boy  Scouts'  plateau 
held  by  only  3  percent  of  their  peers.  I  have 
been  a  life-long  admirer  of  the  Boy  Scout  pro- 
gram and  feel  that  high  praise  is  due  to  Scott, 
Patrick,  their  parents  and  families  as  well  as 
their  Scout  mentors  for  this  accomplishment. 

Scott  Swenson  is  16  years  old  and  a  junior 
at  Palos  Verdes  Peninsula  High  School.  His 
Eagle  project  involved  extensive  efforts  on  k)e- 
half  of  his  church.  Ascension  Lutheran.  Scott's 
work  helped  to  eliminate  a  safety  hazard  at 
the  church  property.  A  member  of  the  Order  of 
the  Arrow  by  vote  of  his  fellow  Scouts,  this 
young  man  also  has  an  eye  on  the  future.  He 
plans  to  be  a  physician  specializing  in  sports 
medicine.  He  is  a  credit  to  his  family  and  his 
troop. 

Patrick  Ulrich  has  been  an  active  Scout 
since  August  1987.  His  rise  through  the  ranks 
of  Scouting  has  involved  him  in  a  variety  of 
community,  nature,  educational,  and  family  ac- 
tivities. Patrick's  Eagle  project  consisted  of  ex- 
tensive community  based  work  in  repairing 
and  upgrading  ttie  stable  area  and  water  sup- 
ply for  a  local  riding  stable.  Even  now,  eon- 
firmed  as  an  Eagle  Scout,  Pat  is  busily  at 
work  trying  to  earn  a  Bronze  Palm  symbolizing 
five  extra  merit  tadges. 

Mr.  Speaker,  much  that  is  negative  is  said 
atx)ut  the  young  people  of  this  great  Nation.  I 
do  not  listen  to  such  negativity  because  I  have 
faith  in  the  young  people  of  our  country.  Scott 
Swenson  and  Patrick  Ulrich  embody  much 
that  is  good  in  American  youth.  They  give  us 
all  hope  for  the  future.  I  commend  them  for  all 
their  achievements. 

My  wife  Lee  joins  me  in  saluting  Scott 
Swenson  and  Patrick  Ulrich  and  their  proud 
title  of  Eagle  Scout. 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  16,  1992 

Mrs.  BENTLEY.  Mr.  Speaker,  it  has  come  to 
my  attention  ttiat  many  Americans,  especially 
senior  citizens,  are  vulnerable  to  errors  made 
by  IRS  employees  assisting  individuals  in  filing 
their  tax  return. 

For  example,  in  1977,  an  elderly  constituent 
of  mine  was  assisted  by  the  IRS  in  filing  her 
tax  return. 

Despite  her  age  and  her  retirement  pension 
of  less  than  S7,000,  she  apparently  was  not 
informed  that  she  could  qualify  for  an  elderly 
tax  credit.  And  until  1988,  the  IRS  failed  to 
send  her  the  proper  Schedule  R  form  required 
to  claim  the  elderly  tax  credit. 

Although  the  inadequate  instructions  in 
Forms  1040  and  1040A  were  corrected  in 
1990.  she  could  claim  only  Si  ,000  of  the  near- 
ly S4,000  owed  to  her,  because  of  the  statute 
of  limitations. 

This  is  not  an  isolated  occurrence,  but  rath- 
er endemic  of  our  incomprehensive  Tax  Code. 
The  1986  Tax  Simplification  Act  made  it  more 
difficult  for  Americans  to  file  their  returns. 

We  need  meaningful  tax  reform.  One  should 
not  have  to  be  an  accountant  or  a  tax  lawyer 
to  file  a  tax  return.  If  IRS  employees  cannot 
decipher  our  Tax  Code,  how  can  we  expect 
our  elderly  citizens  to  do  so? 
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police  units  nationwide.  Mr.  Speaker,  I  hope 
that  you  and  my  colleagues  will  join  me  and 
the  citizens  of  Baltimore  County  in  paying  trib- 
ute to  this  very  special  volunteer  organization. 


TRIBUTE  TO  THE  BALTIMORE 
COUNTY  AUXILIARY  POLICE  UNIT 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16. 1992 

Mr.  CARDIN.  Mr.  Speaker,  today  I  rise  to 
pay  a  very  special  tribute  to  the  Baltimore 
County  Auxiliary  Police  Unit.  This  year  the 
Auxiliary  Police  Unit  is  celebrating  its  50th  an- 
niversary of  service  to  the  community.  It  is 
with  admiration  and  gratitude  that  I  pay  them 
a  special  thanks  for  a  job  well  done. 

The  Auxiliary  Police  Unit  was  started  in 
1942  by  the  Civil  Defense  Authority  during 
World  War  II.  Since  then,  the  Auxiliary  Police 
Unit  has  grown  and  developed,  and  today  it 
now  has  a  very  important  role  in  maintaining 
public  safety  and  order  in  Baltimore  County. 
The  Baltimore  County  Police  Department  is 
well  recognized  as  an  extremely  comf)etent, 
professional  police  force.  The  Auxiliary  Police 
Unit  has  played  an  important  role  in  making 
that  happen. 

The  example  of  commitment  and  service  set 
by  the  Auxiliary  Police  Unit  should  be  a  source 
of  pride  and  satisfaction  to  its  members.  Last 
year,  the  Baltimore  County  Auxiliary  Police 
contributed  over  40,000  hours  of  volunteer 
service  making  Baltimore  County  a  safer, 
nrrare  pleasant  place  to  live. 

We  in  government  service  recognize  the 
debt  we  owe  all  volunteer  organizations.  Their 
support  and  dedication  make  our  job  easier. 
The  Auxiliary  Unit  has  set  a  high  standard  of 
excellence  and  achievement  for  all  auxiliary 


A  TRIBUTE  TO  THE  DARLINGTON 
AMERICAN  LITTLE  LEAGUERS 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  16, 1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  a  group  of  young  men  from  Paw- 
tucket  for  their  success  in  the  recent  Little 
League  Eastern  Regional  Tournament.  De- 
spite losing  the  first  game,  the  Darlington 
Americans  won  the  next  contest  against  a 
physically  intimidating  team  from  Delaware  1- 
0,  shutting  out  a  Delaware  squad  that  had 
scored  39  runs  in  its  three  previous  games. 

After  defeating  Delaware,  the  Darlington 
Americans  faced  a  tough  squad  from  Penn- 
sylvania. The  Rhode  Islanders  got  on  the 
scoret)oard  early  with  a  single  by  leadoff  bat- 
ter, Mike  DelPape.  DelPage  scored  later  on  a 
wide  pitch  by  Pennsylvania  pitcher  Ricky 
Suminski. 

Pennsylvania  came  back  in  the  top  of  the 
third.  Chad  Williams  touched  Dariington's 
Chris  Ferland  for  a  base  hit  up  the  middle.  He 
would  score  two  plays  later  on  a  throwing 
error  after  an  infield  out.  The  team  for  Penn- 
sylvania would  take  the  lead  in  the  top  of  the 
fifth  on  a  home  run  from  Cory  Sullivan.  That 
lead  would  hold  despite  chances  for  the 
Rhode  Island  team  in  the  third  and  fourth  in- 
nings. 

I  recognize  the  efforts  of  the  Dariington 
Americans  Little  League  baseball  team  during 
their  recent  run  during  the  Little  League  East- 
ern Regional  Tournament.  Despite  losing  the 
first  game  and  falling  into  the  loser's  bracket, 
the  term  persevered  and  made  it  to  the  final 
four  of  the  tournament.  Congratulations  to  the 
Darlington  Americans  and  I  wish  you  all  the 
best  in  all  of  your  future  endeavors. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
September  17,  1992,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 

SEPTEMBER  18 
9:30  a.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
Shirley    Chilton-0"dell.    of   California, 
and  Stephen  Norris,  of  Virginia,  each 
to  be  a  Member  of  the  Federal  Retire- 
ment Thrift  Investment  Board. 

SD-342 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  S.  2132,  to  direct  the 
Administrator   of   the    Environmental 
Protection  Agency   to  establish   advi- 
sory boards  and  conduct  research  with 
respect  to  assessing  and  reducing  envi- 
ronmental risks. 

SD-406 
Foreign  Relations 
To  hold  hearings  on  the  United  Nations 
Framework    Convention    on    Climate 
Change  (Treaty  Doc.  102-38). 

SEM19 
Judiciary 
To  hold  hearings  on  S.  2969,  to  protect 
the  free  exercise  of  religion. 

SD-G50 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2975,  to 
provide  for  the  settlement  of  the  water 
rights  claims  of  the  Yavapai-Prescott 
Indian  Tribe  in  Yavapai  County,  Ari- 
zona. H.R.  5686.  to  make  specified  land 
description  changes  with  respect  to  the 
Reservation  of  the  Confederated  Tribes 
of  the  Grand  Rhode  Community  of  Or- 
egon, S.  3157,  to  provide  for  a  National 
Native  American  Veterans"  Memorial, 
and  proposed  legislation  on  education 
trust  funds  for  Phoenix  Indian  School. 

SR-485 

SEPTEMBER  21 
9:30  a.m. 
Select  on  POW/MIA  Affairs 
To   hold   hearings   to   review   the   Paris 
Peace  Accord  negotiations  and  after- 
math. 

SH-216 
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SEPTEMBER  22 
9:00  a.m. 
Finance 
To  resume  hearings  on  issues  relating  to 
the  North  American  Free  Trade  Agree- 
ment. 

SD-215 
Veterans"  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans"  Affairs  to  re- 
view the  legislative  recommendations 
by  the  American  Legion. 

334  Cannon  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to   consider   pending 
calendar  business. 

SD-366 
Governmental  Affairs 

Oversight    of    Government     Management 
Subcommittee 
To  hold  oversight  hearings  to  review  al- 
legations of  bias  within  the  Social  Se- 
curity Disability  Program. 

SD-342 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  to  examine  issues  relat- 
ing to  genetic  patenting. 

SD-226 
Select  on  POW/MIA  Affairs 
To  continue  hearings  to  review  the  Paris 
Peace  Accord  negotiations  and  after- 
math. 

SH-216 
10:00  a.m. 
Select  on  Indian  Affairs 
To  hold  joint  hearings  with  the  House  In- 
terior Committee  on  S.  2977,  to  estab- 
lish within  the  Bureau  of  Indian  Affairs 
a  program  to  improve  the  management 
of  rangelands  and  farmlands  and  the 
production  of  agricultural  resources  on 
Indian  lands. 

SR-485 
11:00  a.m. 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  2256,  to  revise  the 
Lanham  Act  to  mandate  that  each  pub- 
lic exhibition  of  a  materially  altered 
motion  picture  bear  a  label  conspicu- 
ously disclosing  the  nature  of  the  al- 
teration, and  any  objections  thereto 
raised  by  its  artistic  author. 

SD-226 
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SEPTEMBER  23 
9:00  a.m. 
Finance 
To  continue  hearings  on  issues  relating 
to    the    North    American    Free    Trade 
Agreement. 

SD-215 

SEPTEMBER  24 
9:30  a.m. 
Select  on  POW  MIA  Affairs 
To  resume  hearings  to  review  the  Paris 
Peace  Accord  negotiations  and  after- 
math. 

SH-216 

SEPTEMBER  25 
10:00  a.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2977,  to 
establish  within  the  Bureau  of  Indian 
Affairs  a  program  to  improve  the  man- 
agement of  rangelands  and  farmlands 
and  the  production  of  agricultural  re- 
sources on  Indian  lands.  H.R.  2144.  to 
extend  Federal  recognition  to  certain 
California  Indian  groups.  S.  3155,  to  es- 
tablish the  National  Indian  Policy  Re- 
search Institute,  and  proposed  legisla- 
tion   revising    the    Indian    Self-Deter- 
mination  Act. 

SBr485 

SEPTEMBER  29 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  implementation 
of    the    Alternative    Agriculture    Re- 
search and  Commercialization  (AARC) 
Act  of  1990  (P.L.  101-81).  focusing  on  the 
current  activities  of  the  AARC  Board 
and  future  activities  with  regard  to  es- 
tablishment of  regional  AARC  centers 
and  the  development  of  patent  and  li- 
censing agreements. 

SR-332 
10:00  a.m. 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  international  piracy 
of  intellectual  property. 

SD-226 
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PROCEEDINGS  AND  DEBATES  OF  THE  \  02       CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— r/iarsday,  September  17,  1992 


The  House  met  at  8:30  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

O  gracious  God,  as  You  have  cf  lied  us 
to  be  good  stewards  of  our  lives  and  de- 
voted to  the  welfare  of  the  people,  may 
we  be  faithful  to  that  calling  and 
steadfast  in  our  responsibilities. 

On  this  day  we  remember  the  diligent 
work  and  service  of  our  colleague  and 
friend,  Walter  Jones.  We  recall  with 
appreciation  his  long  devotion  to  the 
people  that  he  represented  and  to  this 
institution,  and  for  his  friendship  and 
his  good  will  toward  those  about  him. 

May  Your  blessing,  O  God,  be  with 
him  and  his  family  and  may  Your  bene- 
diction be  ever  with  us.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  South  Carolina  [Mr.  Derrick] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance? 

Mr.  DERRICK  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  After  consultation 
with  the  minority,  the  Chair  an- 
nounces it  will  receive  no  1-minute  re- 
quests. 


WAIVING  ALL  POINTS  OF  ORDER 
AGAINST  S.  12,  CABLE  TELE- 
VISION CONSUMER  PROTECTION 
AND  COMPETITION  ACT  OF  1992, 
AND  AGAINST  CONSIDERATION 
OF  SUCH  CONFERENCE  REPORT 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 


up  House  Resolution  571  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  571 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill  (S. 
12)  to  amend  title  VI  of  the  Communications 
Act  of  1934  to  ensure  carriage  on  cable  tele- 
vision of  local  news  and  other  programming 
and  to  restore  the  right  of  local  regulatory 
authorities  to  regulate  cable  television 
rates,  and  for  other  purposes.  All  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  waived.  The 
conference  report  shall  be  considered  as  read 
when  called  up  for  consideration. 

The  SPEAKER.  The  gentleman  from 
South  Carolina  [Mr.  Derrick]  is  recog- 
nized for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  571 
waives  all  points  of  order  against  the 
conference  report  on  S.  12,  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992  and  against  its 
consideration.  The  resolution  also  pro- 
vides that  the  conference  report  will  be 
considered  as  read. 

Mr.  Speaker,  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992  protects  consumers  by  pre- 
venting unreasonable  rates,  by  improv- 
ing the  cable  industry's  customer-serv- 
ice practices,  and  by  sparking  the  de- 
velopment of  a  competitive  market- 
place. 

Briefly,  the  conference  agreement  re- 
quires cable  operators  in  areas  where 
there  is  no  effective  competition  to 
provide  a  basic  level  of  service  at  rates 
determined  by  the  Federal  Commu- 
nications Commission  to  be  reasonable. 
The  FCC  would  also  have  the  authority 
to  prosecute  cable  providers  that 
charge  unreasonable  rates. 

The  legislation  promotes  competi- 
tion by  prohibiting  a  local  franchising 
authority  from  refusing  to  grant  addi- 
tional   cable   franchises    in    the    local 


community.  In  addition,  it  prohibits 
cable  programmers  who  are  affiliated 
with  cable  operators  from  granting  ex- 
clusive contracts  to  cable  operators  if 
the  FCC  determines  such  contracts  not 
be  in  the  public  interest. 

The  legislation  also  requires  the  FCC 
to  set  certain  minimum  customer-serv- 
ice standards.  Local  authorities,  how- 
ever, would  be  allowed  to  require 
stricter  customer-service  standards  if 
they  were  part  of  a  franchise  agree- 
ment. 

Overall,  the  conference  agreement  on 
S.  12  is  fair  and  balanced  legislation 
that  will  provide  increased  consumer 
protection  and  promote  increased  com- 
petition in  cable  television  and  related 
markets. 

Mr.  Speaker,  House  Resolution  571 
will  allow  the  House  to  consider  this 
conference  agreement.  I  urge  my  col- 
leagues to  support  the  rule  and  the 
conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  gentleman 
from  South  Carolina  for  yielding  me 
half  of  his  time. 

Mr.  Speaker,  I  see  five  Members  on 
the  floor  here.  We  are  about  to  sock  it 
to  the  users  of  cable  television  across 
this  country,  and  I  would  advise  Mem- 
bers if  they  are  anywhere  around  their 
offices  to  turn  on  their  TV  sets  and 
fine*  out  what  is  in  this  conference  re- 
port. Nobody  knows  what  is  in  this  leg- 
islation except  perhaps  the  five  Mem- 
bers here  on  the  floor. 

Mr.  Speaker,  I  rise  today  in  strong 
opposition  to  this  rule,  the  rule  for  the 
highly  controversial  Cable  Television 
Consumer  Protection  and  Competition 
Act.  This  rule  waives  all  points  of 
order  against  the  conference  report  and 
against  its  consideration. 

Mr.  Speaker,  I  am  well  aware  of  the 
strict  time  constraints  that  we  are  all 
under  as  the  target  adjournment  date 
for  the  102d  Congress  draws  near.  I 
think  if  we  get  out  of  here  by  October 
2,  there  are  only  8  legislative  days  left. 

I  realize  that  in  certain  cir- 
cumstances it  may  be  necessary  to 
waive  some  points  of  order  against  con- 
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ference  reports  In  order  to  expedite 
matters,  and  I  am  willing  to  go  along 
with  that.  But  I  have  to  warn  my  col- 
leagues wherever  they  are  right  now  at 
8:30  in  the  morning  that  this  con- 
ference report  on  the  cable  bill  is  load- 
ed with  scope  violations  and  germane- 
ness problems.  To  bend  the  House 
rules,  and  to  rush  this  terribly  impor- 
tant legislation  through,  is  going  to 
have  dire  consequences. 

At  the  meeting  of  the  Committee  on 
Rules  last  Tuesday  we  had  a  very  dis- 
tinguished and  very  engaging  panel 
testify  on  the  pros  and  cons  about  this 
conference  report.  I  must  admit  I  was 
very  impressed  with  what  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  and  the  chairman  of 
the  Subcommittee  on  Telecommuni- 
cations and  Finance,  the  gentleman 
from  Massachusetts  [Mr.  Markey],  had 
to  say  in  support  of  the  rule  and  the 
conference  report.  They  have  both  done 
an  incredible  amount  of  work  on  this 
legislation  and  they  deserve  a  lot  of 
credit.  As  matter  of  fact,  they  did  such 
a  good  job  that  I  voted  for  this  bill 
when  it  was  passed  by  the  House  a  few 
weeks  ago. 

I  was  also  impressed  by  the  argru- 
ments  against  the  conference  report  as 
conveyed  by  the  ranking  member  of 
the  Committee  on  Energy  and  Com- 
merce, my  good  friend,  the  gentleman 
from  New  York  [Mr.  Lent],  who  is  re- 
tiring, and  the  second  ranking  member 
of  the  committee,  the  gentleman  from 
California  [Mr.  Moorhead].  But  I  wels 
especially  moved  by  the  testimony  of 
the  chairman  of  the  Committee  on  the 
Judiciary,  the  gentleman  from  Texas 
[Mr.  Brooks],  and  the  chairman  of  the 
Subcommittee  on  Intellectual  Prop- 
erty and  Judicial  Administration,  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  who  I  see  has  come  to  the 
floor. 

The  Committee  on  the  Judiciary  was 
unjustly  bypassed  on  the  highly  con- 
troversial issue  of  retransmission  con- 
sent. To  add  insult  to  injury,  under 
this  rule  no  debate  time  has  been  set 
aside  for  the  Committee  on  the  Judici- 
ary, no  debate  time  on  this  very,  very 
important  issue.  Their  testimony  reaf- 
firms my  opposition  to  what  I  believe 
is  a  concerted  effort  by  a  select  few 
around  here  to  skirt  and  evade  the 
rules  of  this  House. 

Last  July,  the  House  passed  a  good 
cable  bill,  and,  as  I  just  said  a  minute 
ago,  I  supported  that  cable  bill,  which 
did  not  contain  this  contentious  re- 
transmission consent  provision.  I  sup- 
ported the  bill  because  it  would  reregu- 
late  the  cable  industry  and  control 
rates.  That  bill  was  passed  with  over 
300  votes  for  it  and  only  a  handful 
£igainst. 

The  gentleman  from  Michigan  [Mr. 
DiNGELL]  was  concerned  about  infring- 
ing on  the  Judiciary  Committee's  juris- 
diction,   and    he    personally    went    to 


great  lengths  to  leave  the  retrans- 
mission consent  provision  out  of  his 
bill  when  it  was  passed  by  the  House  in 
July. 

D  0840 

The  Senate  version,  however,  did  in- 
clude this  retransmission  consent  pro- 
vision. And  now  we  learn  that  the  con- 
ference report  also  includes  this  ex- 
tremely controversial  language. 

Mr.  Speaker,  this  is  a  dangerous 
precedent  and  one  that  I  absolutely 
must  oppose  in  trying  to  defend  the 
committee  structure  that  we  have  op- 
erated under  for  200  years.  The  House 
needs  to  study  the  implications  of  this 
retransmission  consent  provision 
which,  by  the  broadcasters'  own  admis- 
sion, listen  to  this,  will  bring  them  rev- 
enues of  over  SI  to  $3  billion.  And  I  can 
tell  my  colleagues,  if  the  broadcasters 
admit  that  this  provision  is  going  to 
bring  in  revenues  of  up  to  $3  billion,  we 
can  bet  it  is  going  to  be  double  that. 

I  ask  my  colleagues,  who  is  going  to 
pay  for  that  cost?  Who  is  going  to  pay 
for  that,  whether  it  is  Jl  billion  or  $3 
billion  or  $6  billion?  I  am  betting  my 
colleagues  right  now  it  will  be  $6  bil- 
lion. Who  is  going  to  pay  for  it?  Is  the 
cable  industry  going  to  pay  for  it?  No. 
They  are  not  going  to  pay  for  it.  The 
costs  will  be  passed  on  to  the  American 
family  that  uses  cable  service.  And  I 
hope  my  colleagues  are  as  aggravated 
about  what  has  been  happening  as  I 
am. 

I  have  in  my  district  an  expanse  of 
10,000  square  miles  with  187  little  vil- 
lages and  towns.  Many  of  them  are  nes- 
tled back  in  the  mountains.  Many  of 
them  cannot  get  broadcasts  from  sta- 
tions other  than  on  cable. 

I  believe  we  need  to  have  some  regu- 
lation over  the  cable  industry  because 
the  cable  companies  are  a  licensed  mo- 
nopoly. So  they  have  to  be  regulated, 
and  that  is  what  we  did  in  July.  We 
passed  a  bill  to  reregulate  them. 

But  by  the  same  token,  the  broad- 
casters are  a  licensed  monopoly  as  well 
who  are  already  paid  by  their  advertis- 
ing clients,  whether  it  is  Anheuser- 
Busch  or  Ivory  Soap  or  whomever. 
They  have  tremendous  revenues  com- 
ing in,  revenues  that  pay  the  huge  sala- 
ries of  Dan  Rather  and  Tom  Brokaw  in 
millions  of  dollars.  They  already  have 
their  revenue  coming  in  from  the  mo- 
nopolistic franchise  issued  to  them  by 
the  FCC,  which  gives  them  the  license 
to  send  out  that  signal,  a  legal  monop- 
oly. 

I  cannot  go  into  competition  and  put 
up  a  television  station  right  next  to 
theirs,  because  they  have  the  franchifie. 
They  have  the  monopoly.  To  allow 
them  to  charge  a  mandatory  fee  to  the 
cable  companies  who  will  then  pass  it 
on  to  the  consumers,  my  colle?.gues,  is 
dead  wrong.  But  we  are  not  even  going 
to  have  a  chance  to  debate  and  vote  on 
this  particular  issue. 

This  is  a  frightening  prospect  to 
every  Member  of  this  body,  to  all  five 
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of  us  on  the  floor  right  now.  It  is  dan- 
gerous to  set  a  precedent  which  would 
allow  this  House  to  pass  this  kind  of 
important  legislation  without  the 
remotest  semblance  of  proper  legisla- 
tive procedure. 

I  just  do  not  know  what  is  going  on 
around  here. 

The  gentleman  from  Texas,  Chair- 
man Brooks,  is  a  member  of  the  Demo- 
crat Party,  and  a  very  respected  mem- 
ber. He  is  a  former  marine.  That  is  why 
I  like  him. 

But  the  gentleman  from  Texas, 
Chairman  Brooks,  came  to  the  Com- 
mittee on  Rules,  requesting  that  at 
least  1  hour  of  debate  be  given  to  his 
committee,  the  Committee  on  the  Ju- 
diciary, so  that  it  could  alert  Members 
about  the  problems  retransmission 
consent  will  cause.  Why  would  the  gen- 
tleman from  Texas,  Jack  Brooks,  come 
up  to  the  Rules  Committee  and  almost 
beg  us  for  time,  an  additional  hour  to 
present  his  side  of  this?  Because  a  de- 
bate time  extension  is  consistent  with 
the  rule  we  adopted  on  the  family  and 
medical  leave  conference  report.  In 
that  rule,  we  allowed  90  minutes, 
equally  divided  between  three  commit- 
tees of  jurisdiction.  Remember  that? 
That  is  what  we  did. 

In  this  instance,  while  the  Commit- 
tee on  the  Judiciary  was  not  a  party  to 
the  conference,  the  retransmission  con- 
sent provision  included  in  the  con- 
ference report  is  within  the  jurisdic- 
tion of  the  Committee  on  the  Judici- 
ary. And  had  the  provision  either  been 
reported  from  the  House  Committee  on 
Energy  and  Commerce  or  at  least 
adopted  on  the  floor  of  the  House,  the 
Committee  on  the  Judiciary  would 
have  clearly  been  included  as  a  party 
to  the  conference. 

To  not  grant  the  Conrunittee  on  the 
Judiciary  the  courtesy  of  1  extra  hour 
of  debate,  is  just  an  outrage.  It  really 
is.  We  ought  to  be  ashamed  of  our- 
selves. 

It  means  that  Members  of  this  House 
are  going  to  be  voting  on  this  legisla- 
tion without  the  slightest  idea  of  what 
it  may  do.  An  increase  in  monthly 
cable  rates  by  as  much  as  20  to  30  per- 
cent is  possible.  That  is  the  $6  billion  I 
was  talking  about.  Somebody  is  going 
to  pay  for  that. 

I  have  a  memo  distributed  by  the 
Parliamentarian's  Office  listing  the 
scope  violations  in  this  bill.  There  are 
two  egregious  violations  on  pages  80 
and  81.  I  think  we  all  ought  to  read 
this,  if  we  have  time.  Of  course,  there 
will  not  be  any  time  because  we  do  not 
have  adequate  debate  time.  I  think 
every  Member  should  think  carefully, 
Mr.  Speaker,  before  voting  in  favor  of 
this  rule  that  protects  major  violations 
such  as  those  I  have  just  mentioned. 
And  I  would  just  hope  that  if  we  defeat 
the  rule,  we  will  come  back  here  with 
a  rule  that  at  least  is  going  to  allow 
the  customary  1  hour  of  debate  given 
to  the  Committee  on  Energy  and  Com- 
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merce  and  another  1  hour  of  debate 
given  to  the  gentleman  from  Texas. 
Jack  Brooks. 

Let  the  American  people  know  what 
we  are  voting  on.  But  even  more  Impor- 
tant than  that,  let  us  know  what  we 
are  voting  on  ourselves.  I  do  not  be- 
lieve there  are  10  Members  out  of  435 
who  know  what  is  in  this  conference 
report. 

I  spent  most  of  the  night  reading  ev- 
erything I  could,  and  I  am  still  con- 
fused myself.  Imagine  what  the  rest  of 
the  Members  are. 

Mr.  Speaker.  I  now  include  for  the 
Record  the  memo  by  the  Par- 
liamentarian's Office  to  which  I  re- 
ferred. 

S.  1^— Cable  television  Consumer 
Protection  and  CoMPETrricN  Act 

Scope  violations: 

Page  80  of  the  joint  statement  of  man- 
agrers:  Equal  employment  opportunities  pro- 
visions— House  langruage  applies  only  to 
cable  companies.  Conference  agreement  ap- 
plies new  standards  to  TV  licensees. 

Page  81  of  the  joint  statement  of  man- 
agers: Describes  FCC  Media  Bureau  (new 
matter). 

Questions  raised  on  the  following: 

Page  16  of  the  joint  statement  of  man- 
agers: Definitions.  Conference  agreement 
states  that  some  may  be  deleted  in  their  en- 
tirety. 

Page  28  of  the  joint  statement  of  man- 
agers: Definition  of  cable  programming  is  re- 
written to  permit  installment  or  rental  of 
equipment  (may  have  been  implied  in  the 
bill;  however,  this  is  an  explicit  delineation. 

Page  46,  first  full  paragraph:  Have  they 
written  in  one  new  rule  on  retransmission? 

Page  58:  In  the  clarifying  language,  it  ai>- 
pears  to  add  a  new  safeguard. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  8  minutes 
to  the  gentleman  from  Massachusetts 
[Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  thank  the  Committee  on  Rules,  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  and  the  gentleman  from  Mas- 
sachusetts [Mr.  Moakley]  for  giving  us 
the  opportunity  to  debate  this  impor- 
tant issue  out  here  on  the  floor  in  such 
a  timely  fashion. 

This  is  without  question  one  of  the 
most  important  issues  that  will  be  be- 
fore the  Congress  this  year.  It  will  be 
the  most  important  consumer  protec- 
tion issue  that  is  debated  on  the  floor 
of  the  Congress  in  1992. 

As  a  result,  the  Members  should  pay 
very  careful  attention  to  the  debate 
and  to  the  arguments  which  are  made 
from  both  sides  of  the  aisle. 

The  Consumer  Federation  of  Amer- 
ica, the  AFL-CIO,  the  American  Asso- 
ciation of  Retired  Persons  want  a 
"yes"  vote  on  the  cable  reregulation 
bill.  They  know  that  there  has  been  an 
annual  overcharge  of  $6  billion  on  the 
part  of  the  cable  industry,  which  has 
been  shouldered  by  consumers  across 
this  country. 
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A  vote  for  the  cable  bill  today  has 
the  effect  of  giving  a  $6  billion  tax  cut 
to  Americans  across  this  country.  And 
make  no  mistakes  about  it,  when  the 
Consumer  Federation  of  America,  the 
AFL-CIO,  and  every  elderly  group  in 
America  are  on  one  side  and  the  cable 
industry  is  on  the  other  side,  there  is 
no  question  as  to  whether  or  not  rates 
are  going  to  be  lowered,  whether  or  not 
the  consumer  is  going  to  be  given  a 
break,  if  this  legislation  passes. 

So  just  look  at  who  is  wearing  which 
uniform  in  the  course  of  this  debate. 

We  accomplish  a  number  of  very  im- 
portant things  in  this  legislation.  We 
first  of  all  create  a  formula  which  puts 
tight  controls  over  the  basic  rates  of 
cable  in  this  country.  We  also  ensure 
that  local  communities  will  be  able  to 
do  something  about  the  renegade  cable 
operators  in  this  country  that  take  the 
upper  tiers  that  consumers  across  this 
country  are  so  familiar  with  and  dou- 
ble, triple,  and  quadruple  the  rates 
year  after  year  for  those  upper  tiers. 

We  give  now,  finally,  since  1984,  some 
opportunity  for  local  communities  to 
appeal  those  rate  increases.  The  1984 
Deregulation  Act  stripped  local  cities 
and  towns  of  that  right.  We  reinvest 
authority  with  them  in  order  to  pro- 
tect consumers. 

As  well,  we  also  impose  for  the  first 
time  since  1984  tough  service  standards 
on  the  cable  industry.  People  across 
this  country  are  just  fed  up  with  call- 
ing their  local  cable  company  and  hav- 
ing that  phone  just  ring  and  ring  and 
ring.  And  once  it  is  answered,  waiting 
days  and  days  for  the  cable  repairman 
to  do  something  about  their  system, 
about  their  own  home  set. 

D  0850 

This  bill  reinvests  the  authority  and 
will  make  it  possible  for  consumers  to 
have  some  accountability  from  their 
local  cable  system. 

Second,  what  we  do  as  well  is  to  en- 
sure that  there  will  be  some  competi- 
tion in  the  cable  industry.  Since  1984, 
when  the  Act  was  passed,  we  have  been 
operating  under  a  presumption  that  at 
some  point  in  time  cable  companies 
would  begin  to  compete  against  an- 
other cable  company.  So  if  we  had  a 
cable  company  in  our  town,  our  city, 
and  many,  many  people  were  unhappy 
with  it,  our  thought  was  another  cable 
company  will  move  into  town  and  if  we 
are  unhappy  with  cable  company  A. 
cable  company  B  would  be  there. 

However,  in  99  percent  of  the  commu- 
nities in  America  that  have  cable, 
there  is  only  one  cable  company.  Cable 
companies  do  not  compete  against 
other  cable  companies.  If  we  do  not  buy 
from  one  cable  company,  that  is  it.  We 
will  not  have  cable  in  our  local  com- 
munity. That  is  not  competition. 

What  we  do  in  this  legislation  is,  we 
build  in  competition.  We  build  in  the 
guarantee  that  over  the  next  half  a 
decade,  no  longer,  that  there  will  be  a 
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massive  introduction  of  competition  at 
the  local  level  so  that  if  we  are  un- 
happy with  the  local  cable  company, 
we  would  be  able  to  find  another  way 
in  which  to  gain  access  to  cable. 

Third,  what  we  do  is,  we  ensure  that 
local  broadcasters,  the  same  as  HBO, 
the  same  as  ESPN,  the  same  as  CNN, 
the  same  as  any  other  cable  program- 
ming, will  be  compensated  from  the 
cable  industry  for  the  use  of  their  sig- 
nal. 

Remember  this,  every  time  we  turn 
on  the  cable  TV  set  right  now  we  are 
paying,  we  are  paying  for  the  local 
broadcasting  channels,  except  the 
money  goes  to  the  cable  industry.  It 
does  not  go  to  the  local  broadcasters. 

What  we  do  now  is,  we  make  sure 
that  within  that  set  of  revenues  that 
already  exists,  that  revenues  will  now 
flow  to  the  local  broadcaster.  The  free 
over-the-air  television  that  40  percent 
of  all  Americans — and  remember,  40 
percent  of  all  Americans  do  not  even 
subscribe  to  cable,  and  we  are  seeing  a 
constant  diminution  in  the  overall 
quality  of  that  programming. 

We  will  not  continue  to  see  the  un- 
dermining of  that  quality  at  the  same 
rate  that  we  have  seen  over  the  last 
decade  when  this  legislation  passes,  be- 
cause we  will  have  shored  up  their  abil- 
ity to  have  local  news,  to  have  locally 
originated  programming,  to  have  pub- 
lic affairs  programming,  to  have  chil- 
dren's programming  at  the  local  level 
that  will  go  to  the  lower  socioeconomic 
part  of  our  economic  spectrum  that 
does  not  subscribe  to  cable. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  as  the 
gentleman  knows,  I  have  great  respect 
for  him  and  for  the  gentleman  from 
Michigan  [Mr.  DiNGELL],  and  for  the 
hard  work  they  did  on  the  bill.  I  agree 
with  just  about  everything  the  gen- 
tleman said,  and  that  is  why  I  sup- 
ported the  bill  that  he  drafted,  which 
was  passed  by  this  House  overwhelm- 
ingly a  few  weeks  ago. 

However,  if  what  the  gentleman  says 
is  true,  if  this  conference  report,  with 
the  retransmission  provision  in  it,  will 
reduce  rates,  what  would  happen  if  we 
took  out  retransmission?  Would  that 
not  reduce  rates  even  further? 

Mr.  MARKEY.  Mr.  Speaker,  I  would 
say  to  the  gentleman,  that  is  not  nec- 
essarily so. 

Mr.  SOLOMON.  If  the  gentleman 
would  continue  to  yield,  if  there  is  a 
new  charge  put  in,  somebody  has  to 
pay  for  that. 

If  we  take  out  retransmission,  which 
creates  a  cost  of  $3  billion,  that  should 
mean  a  saving.  That  is  why  the  gen- 
tleman does  not  support  retrans- 
mission; he  would  rather  see  it  out  of 
this  bill  because  he  did  not  put  it  in 
the  first  place:  is  that  right? 

Mr.  MARKEY.  Reclaiming  my  time, 
Mr.   Speaker,   I  would  say  again,  be- 
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cause  there  is  a  lot  of  misinformation 
on  this  subject,  what  we  do  is  we  en- 
sure that  no  longer  will  the  consumers 
of  America  have  to  rent  their  clicker 
every  single  month  for  $4  or  $5.  If  we 
multiply  that  by  12  months,  multiply 
it  by  10  years,  we  are  paying  5600  to 
rent  this  clicker  over  a  decade. 

The  same  thing  is  true  of  the  con- 
verter box.  We  ensure  that  we  are  al- 
ways protected  against  rate  gouging  on 
the  converter  box.  We  go  down  this 
whole  list,  and  what  we  do  is,  we  dra- 
matically reduce  the  cost,  up  to  $6  bil- 
lion of  charges  to  the  consumer. 

What  we  do  on  the  other  side  is,  we 
say  that  the  broadcasters  should  be 
compensated  the  same  way  the  sci-fi 
channel  or  the  comedy  channel  or  any 
of  the  other  new  channels  that  we  are 
trying  to  introduce,  Nashville,  all  the 
way  down  the  line,  are  reimbursed. 

If  they  have  to  pay  Nashville  a  little 
bit  less,  to  pay  the  sci-fi  channel  a  lit- 
tle bit  less,  to  pay  some  of  these  other 
channels  a  little  less  ir  order  to  get 
revenues  over  to  Channel  4,  5,  7,  and  9 
so  that  the  local  children's  program- 
ming, the  local  news  and  public  affairs 
programming  that  the  rest  of  us  watch 
on  free  television  is  there,  fine. 

It  is  meant  to  be  within  the  same  ex- 
isting pool  of  money;  no  additional 
moneys  that  are  going  to  the  cable  in- 
dustry or  to  the  broadcasters;  it  is  the 
same  pool  of  money. 

There  is  a  complete  misunderstand- 
ing about  this.  In  the  course  of  the 
morning  I  think  it  is  going  to  be  quite 
clear  that  the  consumers  are  bene- 
fitted, or  else  the  Consumer  Federation 
of  America  would  not  want  a  "yes" 
vote  on  this  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  In 
yielding  to  the  gentleman  from  Texas, 
let  me  just  read  a  paragraph  that  was 
in  the  New  York  Times  yesterday.  It 
quotes  my  good  friend,  the  gentleman 
from  Massachusetts  [Mr.  Markey].  The 
article  says: 

The  reality  is  probably  less  dramatic  than 
either  side  portrays  it.  Representative  Ed- 
ward J.  Markey  (Democrat)  of  Massachu- 
setts, the  bill's  sponsor  in  the  House,  said 
today  that,  "Rates  would  merely  go  up  less 
than  they  would  if  we  had  no  le^slation  al- 
together." 

If  we  took  out  retransmission,  that 
means  they  should  go  down.  That  is 
what  we  are  arguing  about  today. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Texas 
[Mr.  Barton],  a  member  of  the  com- 
mittee. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  thank  the  gentleman  from  New  York 
for  yielding  time  to  me. 

Mr.  Speaker,  we  are  here  today  to  de- 
bate an  issue,  quite  frankly,  that 
should  have  died  in  subcommittee  or 
full  committee  earlier  this  year.  The 
rhetoric  is  that  we  are  here  to  try  to 
protect  the  cable  consumer  and  lower 
their  rates.  That  is  the  rhetoric,  but 


that  is  not  the  reality.  I  am  on  the 
Subcommittee  of  Telecommunications 
and  Finance,  and  I  am  on  the  full  Com- 
mittee on  Energy  and  Commerce.  I 
have  been  involved  with  this  issue  for 
over  a  year. 

Let  me  tell  the  Members  that  this 
bill  is  not  about  lowering  cable  rates, 
and  it  is  not  even  about  freezing  cable 
rates.  What  the  issue  is  really  about  is 
an  economic  tug-of-war  between  our 
cable  owners  and  our  over-the-air 
broadcasters  on  something  called  re- 
transmission consent  "Must  carry." 

Retransmission  consent  is  the  issue 
that  says  a  television  broadcaster  has 
created  a  product — that  is,  local  news — 
and  they  should  have  the  right  to  nego- 
tiate with  the  cable  system  to  retrans- 
mit that  signal  and  should  receive 
some  remuneration,  either  financial  re- 
muneration or  a  special  channel  posi- 
tion or  something  of  this  kind. 

"Must  carry"  is  an  idea  that  says  if 
one  owns  a  television  station,  the  cable 
system  must  carry  the  signal.  The  Fed- 
eral courts  have  twice  ruled  that 
"Must  carry"  is  unconstitutional,  so 
"Must  carry"  is  going  to  be  kicked  out 
at  some  point,  anyway. 

Retransmission  consent  is  an  idea 
that  really  does  need  to  be  debated  as 
a  stand-alone  issue,  and  I  think,  quite 
frankly,  that  the  broadcasters  have 
quite  a  bit  of  merit  on  their  side.  How- 
ever, we  do  not  need  to  reregulate  the 
entire  cable  industry  again  to  get  the 
retransmission  consent. 

The  facts  are  that  since  we  deregu- 
lated cable  in  the  early  1980's,  the  aver- 
age cost  per  cable  channel  has  re- 
mained constant,  at  about  50  cents  a 
channel.  However,  the  average  cable 
system,  instead  of  having  10  or  12  or  13 
cable  channels,  now  has  30  or  40  or  50  or 
60.  There  has  been  an  explosion  is  cable 
programming:  TNT,  CNN,  the  Discov- 
ery Channel,  the  Weather  Channel,  to 
name  just  a  few  examples.  However, 
the  average  cost  per  channel  has  not 
gone  up.  It  is  still  about  50  cents  a 
channel. 

The  average  cable  bill  today,  if  we  do 
not  take  premium  channels,  such  as 
HBO  or  Cinemax,  is  a  little  under  $20  a 
month. 

Mr.  Speaker,  the  bill  before  us  today, 
it  is  estimated,  would  raise  rates  some- 
where from  $2  a  month  to  as  much  as  $6 
a  month  to  the  average  cable  sub- 
scriber. There  is  a  very  good  article 
about  this  in  yesterdays  Washington 
Times,  and  I  would  encourage  the 
Members  of  this  body  to  read  that  arti- 
cle. 

Another  point:  If  we  vote  for  this 
bill,  in  my  opinion  we  are  going  to  be 
in  the  same  situation  that  we  were  2  or 
3  years  ago  when  we  had  the  great  hue 
and  cry  to  protect  our  senior  citizens 
with  catastrophic  health  care  insur- 
ance. The  Members  of  the  body  that 
were  in  the  Chamber  at  that  time  re- 
member how  that  was  pitched  as  a  pro- 
consumer  senior  citizens  issue.  We  just 
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had  to  do  it.  So  a  majority  of  the 
House  voted  for  it.  Within  a  year  the 
senior  citizens  were  raising  holy  cain. 
We  came  back  and  we  repealed  it. 

These  are  the  letters  and  cablegrams 
that  I  received  in  my  office  the  last 
day  and  a  half  from  people  saying,  "Do 
not  vote  to  reregulate  cable.  Do  not 
vote  to  raise  my  cable  rates."  This  is 
just  IVb  days'  sample. 

I  would  encourage  every  Member  of 
this  body,  before  we  vote  on  this  bill 
today,  to  read  their  mail,  to  study  the 
issue,  and  to  vote  "no." 

D  0900 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Missouri  [Mr.  VOLKMER]. 

Mr.  VOLKMER.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  in  support  of 
the  bill. 

Mr.  Speaker,  I  would  like  to  engage 
in  a  brief  colloquy  with  the  manager  of 
this  bill,  the  gentleman  from  Massa- 
chusetts, Mr.  Markey. 

It  is  my  understanding  that  under 
this  bill,  local  television  stations  may 
elect  to  have  the  right  to  grant  re- 
transmission consent  of  their  signal  to 
local  cable  operators  or  the  right  to 
signal  carriage  "Must  carry,"  but  not 
both.  Is  this  true? 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  the  gen- 
tleman from  Missouri  has  an  abso- 
lutely correct  understanding  of  the  leg- 
islation's intent. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
whatever  time  he  might  consume  to 
the  gentleman  from  New  York  [Mr. 
Lent],  who  is  the  senior  ranking  mem- 
ber of  the  Committee  on  Energy  and 
Commerce. 

Mr.  LENT.  Mr.  Speaker,  let  me  just 
say  that  I  want  to  second  the  remarks 
of  the  previous  speaker,  the  gentleman 
from  Texas,  when  he  said  that  this  is 
going  to  drive  up  the  costs  of  cable 
rates. 

I  am  just  going  to  take  a  minute  to 
quote  from  a  number  of  America's 
great  newspapers  on  what  they  have  to 
say  about  this  particular  conference  re- 
port. 

The  Wall  Street  Journal  today  says: 

The  cost  of  two  tickets  to  a  Broadway 
show  is  more  than  $100.  The  S3  movie  ticket 
is  a  thing  of  the  past  in  most  cities.  But  is 
anyone  calling  for  Federal  price  controls  on 
Broadway  or  the  movies?  There  just  isn't 
anyone. 

And  we  do  not  regulate  the  price  of 
baseball  tickets,  and  here  we  are  going 
to  be  regulating  now  the  price  of  what 
people  pay  for  MTV,  for  ESPN,  for 
Showtime  and  for  HBO. 

The  Chicago  Tribune  looks  at  this 
legislation  and  says: 

Congress  is  wielding  such  a  heavy  hand 
that  instead  of  reducing  rates,  it  could  end 
up  costing  cable  subscribers. 

The  Cincinnati  Post: 
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Public  discontent  with  cable  prices  hardly 
justifies  the  quasi-nationalizatlon  of  a  whole 
Industry. 

The  St.  Paul  Pioneer  Press: 

•  *  *  this  bill  still  includes  provisions  that 
are  anything-  but  consumer  protection.  They 
are,  in  fact,  requirements  that  consumers 
subsidize  cable  television's  competitors. 

The  Atlanta  Journal: 
The  cable  reregulatlon  bill  has  become  a 
consumer's  nightmare. 

The  Boston  Globe: 

With  cable  companies  likely  to  pass 
through  any  charges,  consumers  would  be 
the  ultimate  victims  of  the  Senate  plan. 

The  New  York  Times: 

The  threat  is  that  costly  regulations  will 
force  local  authorities  to  grant  large  rate 
hikes,  or  force  cable  companies  to  cut  serv- 
ice and  put  off  investment  in  new  service. 

Colleagues  in  the  House,  we  have  had 
many  experiences  with  regulation  and 
deregulation  and  reregulation.  We  all 
remember  the  ICC  was  one  of  the  big- 
gest organizations  in  the  Government. 
We  finally  deregulated  the  railroad  in- 
dustry, and  we  shrunk  down  the  cost  of 
maintaining  the  Interstate  Commerce 
Commission,  and  the  railroad  industry 
took  off  and  is  a  very  successful  indus- 
try today. 

We  had  rate  regulations  on  natural 
gas.  We  finally  got  rid  of  them,  and  the 
price  of  natural  gas  has  come  down. 

Here  we  are  doing  exactly  the  kind  of 
thing  that  Boris  Yeltsin  is  eliminating 
in  the  Soviet  Union:  intense  over-regu- 
lation of  an  industry.  And  we  are  going 
in  exactly  the  opposite  direction,  and 
we  are  reregulating  an  industry  that 
has  been  doing  very  well.  And  I  think 
it  is  the  wrong  way  to  go. 

The  FCC  tells  us  they  do  not  want 
this  responsibility.  We  are  going  to 
have  to  triple  the  budget  of  the  FCC  in 
order  to  give  them  the  manpower  in 
order  to  regulate  every  single  cable 
station  in  America. 

I  think  it  is  the  wrong  way  to  go.  I 
know  it  is  election  time.  I  know  we  are 
all  out  there  looking  and  hungry  for 
votes.  But  I  think  the  voters  are  in  an 
ugly  mood.  There  is  no  question  about 
it.  But  this  is  not  the  way  to  try  to  get 
votes,  because  I  think  the  voters  are 
smart  enough  to  recognize  that  reregu- 
lating this  entire  industry  is  going  to 
raise,  not  lower,  their  cable  rates. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Kentucky  [Mr. 
Mazzou]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  want 
to  thank  my  friend  from  South  Caro- 
lina for  yielding  me  the  time.  I  rise  in 
support  of  the  rule  and  I  rise  in  support 
of  the  bill.  I  think  the  conferees,  with 
one  exception,  did  an  excellent  job. 
That  exception  is  the  retransmission 
consent,  which  I  will  speak  about  mo- 
mentarily. But  otherwise,  the  bill  is  a 
good,  solid,  procosumer  bill  and  ought 
to  pass. 

Among  the  reasons  I  support  the  bill, 
and  announced  my  support  of  the  bill 
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earlier  in  debate  here  on  the  floor  a  few 
months  ago,  and  also  back  home  in 
Louisville  and  Jefferson  County  before 
the  cable  commission,  is  because  this 
bill  reintroduces  local  government  into 
the  ratemaking  business.  Since  1984, 
when  the  cable  industry  was  deregu- 
lated, local  government  has  been  sort 
of,  to  use  that  term,  a  potted  palm 
alongside  of  the  table.  It  does  not  real- 
ly do  anything,  and  it  cannot. 

This  bill  gives  them  power  to  oversee 
the  ratemaking  function  and  to  protect 
cable  consumers. 

This  bill  spurs  competition.  There  is 
no  more  exclusive  franchise.  No  longer 
can  a  local  authority  grant  a  cable  op- 
erator exclusive  coverage  of  the  area. 

Under  the  Tauzin  amendment  there 
is  access  to  cable-origrinated  program- 
ming, on  an  equal  basis,  given  to  ca- 
ble's competitors.  This  does  also  open 
up  the  possibility  down  the  line  of  al- 
lowing telephone  companies  into  the 
cable  business  so  that  there  would  be 
further  competition  which  generally 
yields  better  service  and  lower  prices 
to  the  consumer. 

Consumer  service  and  consumer  pro- 
tection for  cable  subscriber  are  pro- 
vided for  in  this  bill.  The  FCC  estab- 
lishes these  standards.  Local  govern- 
ment can  make  these  standards  tough- 
er, but  at  least  our  people  will  from 
now  on  have  their  phone  calls  answered 
and  have  their  billing  procedures  ex- 
plained to  them  by  cable  companies. 

The  negative  in  the  bill  is  retrans- 
mission consent.  It  could  possibly  be 
that  this  will  lead  to  additional  costs 
to  the  consumers  because  the  local 
broadcasters  could,  in  fact,  demand 
payment  for  the  cable  company  to 
carry  that  signal.  I  do  not  think  this  is 
a  wise  move.  I  think  we  wiil  have  to  re- 
visit this  in  the  years  ahead. 

But  on  the  whole,  this  is  an  excellent 
piece  of  work.  I  support  it,  and  I  hope 
this  House  will. 

The  conference  report  before  us  today  is 
very  similar  to  H.R.  4850,  the  cable  reregula- 
tion bill  which  passed  the  House — with  my  full 
support — on  July  23  except  that  it  includes  the 
Senate's  retransmission  consent  provision  lan- 
guage atx)ut  which  I  have  serious  reserva- 
tions. 

The  conference  report  allows  broadcast  sta- 
tions to  choose  either  that  their  signals  be  car- 
ried by  the  cable  system  under  the  must-carry 
provision,  or  to  negotiate  with  the  cable  sys- 
tem over  the  terms  and  conditions  under 
which  the  station's  signal  will  be  retransmitted. 
In  the  end,  retransmission  negotiations  be- 
tween broadcast  stations  and  cable  franchise 
may  mean  the  cable  subscriber  will  pay  higher 
fees  for  the  signals.  This  goes  against  the 
spirit  of  the  rest  of  the  bill,  which  is  to  promote 
competition  among  arxl  between  cable,  broad- 
casters and  noncable  carriers  so  that  sub- 
scriber and  viewer  prices  will  be  reduced  even 
as  quality  and  range  of  programming  im- 
proves. Accordingly,  Congress  may  have  to 
revisit  the  retransmission  consent  provision  at 
a  later  date. 

But,  for  now.  Mr.  Speaker,  this  conference 
report  is  worthy  of  passage  by  this  Congress 
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and  worthy  of  the  President's  signature  into 
law.  I  hope  the  President  does  not  veto  this 
bill.  But,  if  he  does,  we  need  to  pass  this  rea- 
sor^able  and  responsible  consumer  legislation 
into  law  over  his  veto. 

Lastly,  I  wish  to  include  in  the  Record  a 
statement  I  made  recently  before  the 
Lousiville/Jefferson  County  Cable  Television 
Commission  which  I  hope  our  colleagues  find 
of  interest. 

Statement  of  Congressman  Ron  Mazzoli 
Before  the  Louisville -Jefferson  County 
Cable  TV  Commission 
Mr.  Chairman  and  Members  of  the  Com- 
mission: This  is  the  third  time  I  have  ap- 
peared before  your  distinguished  Commis- 
sion—in person  or  by  representative— to  dis- 
cuss cable  legislation  pending  in  Congress 
and  cable  activities  here  at  home.  I  thank 
you,  Mr.  Chairman,  for  according  me  these 
opportunities. 

Since  my  last  appearance  much  has  hap- 
pened at  the  federal  level  affecting  cable  tel- 
evision. But,  before  I  discuss  these  activities, 
let  me  say  a  few  words  about  the  Louisville/ 
Jefferson  County  Cable  TV  Commission. 

Since  the  cable  industry  was  deregulated 
by  Congress  in  1984,  prices  have  soared  na- 
tionally and  in  the  Louisville  and  Jefferson 
County  area.  The  Cable  Deregulation  Act 
was  aimed  at  relieving  the  cable  television 
industry— a  fledgling  industry  at  the  time— 
of  the  conflicting,  confusing,  hodge-podge, 
crazy-quilt  pattern  of  local  government  con- 
trol of  cable  franchises. 

In  its  place  was  to  be  a  more  harmonized 
monitoring  by  the  Federal  Communication 
Commission  (FCC)  of  local  cable  franchises 
both  for  rates  charged,  programming  offered 
and  service  provided  to  the  customers  cou- 
pled with  vigorous  enforcement  of  federal 
antitrust  laws  to  protect  cable's  subscribers 
and  the  local  franchising  authority  from 
anti-competitive  and  monopolistic  market 
and  pricing  practices  by  the  cable  operators. 
But.  that  has  failed  to  work.  The  Justice 
Department  and  the  FCC  allowed  the  19e0's 
to  be  a  time  of  frenzied,  highly-leveraged 
(debt  laden)  takeovers  and  buyouts  and 
mergers  of  cable  systems.  Many  industry  ob- 
servers argue  that  today's  cable  rate  in- 
creases result  not  from  increaised  program- 
ming costs,  but  from  heavy  costs  of  overhead 
and  debt-service. 

As  we  know,  the  Louisville/Jefferson  Coun- 
ty Cable  TV  Commission  was  created  by  Or- 
dinance in  1980  and,  until  the  federal  law  be- 
came effective  in  1985.  the  Commission 
awarded  franchises  and  ruled  upon  proposed 
cable  rate  increases.  The  remaining  powers 
of  the  Commission— now  composed  of  both 
elected  officials  and  citizens— were  ably  out- 
lined by  Chairman  Magre  in  a  letter  to  the 
editor  which  appeared  in  the  Sunday,  August 
16,  Courier-Journal. 

Despite  the  fact  that  local  Boards  of  Alder- 
men and  Fiscal  Courts  and  City  Councils  can 
no  longer  regulate  cable  system  rates  struc- 
tures, the  Commission— to  its  great  credit- 
Is  doing  a  good  job  in  representing  cable  sub- 
scribers and  all  the  residents  of  Louisville 
and  Jefferson  County. 

For  example,  I  commend  and  applaud  the 
Commission  for  initiating  this  year  a  survey 
to  ascertain  customer  attitudes  concerning 
Storer's  service  and  programming,  and  Stor- 
er's  handling  of  customer  telephone  calls. 

The  findings,  which  this  Commission  well 
knows,  were: 

More  than  half  of  the  respondents  "strong- 
ly agree"  that  cable  television  should  be  re- 
regulated; 

Approximately  70%  of  the  respondents  who 
canceled  service  said  they  had  done  so  be- 
cause of  increased  costs; 


25374 


CONGRESSIONAL  RECORD— HOUSE 


September  17,  1992 


While  approximately  80%  of  the  respond- 
ents were  satisfied  with  Storer's  service, 
more  than  half  of  these  respondents  were 
only  "somewhat"  satisfied 

It  Is  precisely  these  expressed  concerns — 
cost  of  cable  sigrnals  and  customers  service — 
which  drive  the  several  cable  rereg-ulatlon 
proposals  now  before  House  and  Senate. 

A  tide  of  consumer  dissatisfaction  with 
cable  has  washed  across  Capitol  Hill  In  the 
last  few  years.  Each  year  the  tide  rises  high- 
er and  the  dissatisfactions  become  more  pro- 
found. 

In  both  the  current  and  the  last  two  Con- 
gresses cable  legislation  has  been  intro- 
duced, debated  and  acted  upon  by  one  or 
both  Chambers.  No  final  action,  however,  has 
been  taken  so  far.  though  such  action  Is  pos- 
sible this  year  despite  the  President's  ex- 
pressed opposition  to  cable  legislation. 

In  January,  the  Senate  overwhelmingly 
passed  its  cable  bill.  S.  12.  By  a  resounding 
vote  of  340  to  73— and  with  my  strong  sup- 
port^the  House  passed  its  cable  bill,  H.R. 
4850.  The  House  bill  is  similar  in  many  re- 
spects to  S.  12  and  incorporates  elements  of 
both  H.R.  1303  and  H.R.  3560.  other  cable  bills 
I  have  co-sponsored  this  Congress.  House  and 
Senate  Conferees  have  been  appointed  and 
they  soon  will  start  work  residying  a  final 
cable  bill  which  can  then  go  to  the  President 
for  his  action.  (Incidentally,  were  the  Presi- 
dent to  veto  the  bill.  I  believe  the  veto  would 
be  overridden,  and  I  would  work  to  that  end.) 
H.R.  4850  is  a  good  bill  which  briefly,  pro- 
motes the  following  goals: 

Placing  Local  Franchise  Authorities  Back 
Into  The  Rate-Making  FYocess.— The  Federal 
Communications  Commission  would  be  per- 
mitted to  regulate  cable  rates  where  there  is 
no  "effective  competition"  defined  as  situa- 
tions In  which:  (1)  fewer  than  30%  of  local 
households  subscribe  to  cable  service;  (2)  at 
least  two  multichannel  video  programming 
distributors  offer  services  to  50%  of  local 
households  and  whose  services  are  subscribed 
to  by  at  least  15%  of  local  households;  or  (3) 
a  multichannel  video  operator,  owned  by  the 
franchise  authority,  offers  services  to  50%  of 
local  households.  The  local  franchise  author- 
ity would  not  set  rates  but  would  oversee  the 
rates  set  by  the  cable  operator  and  could  ap- 
peal to  the  FCC  any  rate  increases  or 
charges  felt  to  be  unreasonable.  The  FCC 
would  make  the  final  decisions  of 
unreasonableness. 

Affordable  Basic  Cable  Service.— Under 
H.R.  4850  the  FCC  would  establish  a  formula 
for  determining  the  maximum  rates  cable 
operators  could  charge  for  a  basic  tier  of 
cable  service.  The  basic  tier  of  service  would 
include — at  a  minimum— all  over-the-air 
broadcast  stations  and  all  public  access 
channels.  Local  governments  would  enforce 
the  cable  operators"  implementation  of  these 
FCC  standards. 

Enhanced  Consumer  Protection. — FCC 
would  establish  uniform  customer  service 
standards  and  set  maximum  permissible 
rates  the  cable  system  could  charge  for  in- 
stallation, additional  hook-ups.  converter 
boxes  and  remote  controls.  Local  govern- 
ments would  be  permitted  to  enact  addi- 
tional and  enhanced  customer  service  and 
consumer  protection  requirements  which  the 
cable  system  would  then  have  to  meet. 

Enhanced  Local  Competition.— Local  fran- 
chise authority  would  be  prohibited  from 
granting  exclusive  cable  franchises  and  local 
governments  would  be  permitted  to  establish 
and  operate  competing  cable  systems.  H.R. 
4850  also  includes  language  added  during  de- 
bate on  the  House  floor— language  I  sup- 
ported—requiring   cable    systems    to    offer 


cable-originated  programming,  at  affordable 
prices,  to  competing  systems  such  as  direct 
broadcast  satellite  (disk  antenna)  and  micro- 
wave. I  also  feel  allowing  telephone  systems 
to  add  television  signals  to  their  wiring 
would  add  to  the  competition  and  would 
likely  reduce  subscriber  costs  and  increase 
program  offerings. 

Continued  Carriage  by  Cable  Systems  Of 
Local  Signals.— Cable  franchises  would  be  re- 
quired to  reserve  up  to  one  third  of  their 
channel  capacity  to  carry  local  commercial 
broadcast  channels  as  well  as  noncommer- 
cial educational  television  signals.  This  is 
the  "must  carry"  rule. 

H.R.  4850  is  a  good  bill  but  It  falls  short  in 
one  respect,  however.  It  does  not  provide 
local  cable  authorities  with  as  much  author- 
ity over  cable  television  operations  within 
their  jurisdictions  as  I  feel  they  should  pos- 
sess. 

I  continue  to  favor  the  approach  taken  in 
H.R.  3560— which  I  have  co-sponsored— which 
empowers  local  governments  to  regulate 
cable  rates  but  allows  cable  operators  to  ap- 
peal what  they  feel  to  be  unreasonable  local 
rate  regulations  to  the  FCC.  The  bill  now  in 
Conference  places  the  burden  of  challenging 
unreasonable  rates  on  the  local  authority. 

I  anticipate  a  successful  House-Senate 
cable  Conference  this  autumn.  I  should  also 
add  this  caveat,  however.  A  successful  Con- 
ference may  not  be  possible  unless  Congress 
can  beat  back  the  hoards  of  cable,  broadcast, 
entertainment  and  sports  lobbies  who.  for 
one  reason  or  another,  do  not  want  a  cable 
bill  or  want  to  twist  it  to  their  special  lik- 
ing. 

This  argues  for  the  passage  of  campaign  fi- 
nance reform  legislation  to  reduce  the  stran- 
glehold the  special  interests  have  on  Con- 
gress by  reducing  the  money  they  can  con- 
tribute to  political  campaigns.  This  would 
serve  to  return  government  and  the  political 
process  to  the  people  vvhere  they  belong. 

I  again  thank  you.  Mr.  Chairman  and 
Members  of  the  Commission  for  inviting  me 
to  testify  and  look  forward  to  working  with 
you  in  the  future. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  New  York  [Mr. 

SCHUMER]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  rise  in 
support  of  the  legrislation.  I,  too,  wish 
to  have  a  colloquy  with  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Section  624A(b)(I)  of  S.  12  requires 
that  the  FCC,  in  consultation  with  rep- 
resentatives of  the  cable  industry  and 
the  consumer  electronics  industry,  re- 
port to  Congress  and  issue  regulations 
to  assure  compatibility  between  tele- 
visions and  video  cassette  recorders 
and  cable  systems.  A  major  purpose  is 
to  ensure  that  consumers  reap  the  ben- 
efits of  new  and  innovative  tech- 
nologies. Does  the  committee  intend 
for  the  Commission  also  to  consult 
with  representatives  of  franchising  au- 
thorities, who  are  on  the  frontline  in 
ensuring  that  cable  subscribers  receive 
quality  consumer  friendly  service,  in 
preparing  the  report  and  drafting  the 
regulations? 

Mr.  MARKEY.  Mr.  Speaker,  if  the 
gentleman  will  yield.  Yes.  In  addition 
to  such  consultations,  we  expect  the 
Commission  to  institute  rulemaking 
and  inquiry  proceedings  that  give  all 


interested  parties  the  opportunity  to 
express  their  views  on  these  compat- 
ibility issue's. 

Mr.  SCHUMER.  Section  617(e)  of  S.  12 
governs  the  time  period  that  a  fran- 
chising authority  may  consider  a  cable 
operators  transfer  request,  stating 
that  the  authority  has  120  days  to  act 
on  such  a  request  that,  "contains  or  is 
accompanied  by  such  information  as  is 
required  in  accordance  with  Commis- 
sion regulations  and  by  the  franchising 
authority."  By  this,  is  it  the  commit- 
tee's intent  that  the  time  period  not 
begin  to  toll  until  the  transfer  request 
is  accompanied  by  information  re- 
quired by  both  the  FCC  and  the  fran- 
chising authority? 

Mr.  MARKEY.  If  the  gentleman  will 
yield.  Yes.  In  addition,  it  is  the  com- 
mittee's intention  that  this  120-day 
clock  not  start  ticking  until  a  fran- 
chising authority  has  received  all  re- 
quested information,  regardless  of 
whether  this  information  is  required  by 
the  FCC  regulations.  Otherwise,  it 
would  be  possible  for  the  120-day  period 
to  expire  and  the  transfer  deemed 
granted  under  this  section  before  a 
franchising  authority  even  had  re- 
ceived the  information  it  requested 
from  the  operator  regarding  the  trans- 
fer. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentleman. 

D  0910 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Alabama  [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report. 
This  is  not  a  perfect  bill,  but  it  is  a 
good  bill  for  consumers  and  it  merits 
our  support. 

While  we  were  home  over  the  August 
recess,  our  cable  operators  launched  a 
full  scale  assault  against  the  cable  bill. 
Ironically,  they  enlisted  in  this  fight 
the  very  same  people  who  have  been 
clamoring  for  reregulation  for  years — 
cable  subscribers. 

In  recent  monthly  bills  across  the 
country,  the  cable  companies  advised 
customers  that  Congress  was  poised  to 
pass  legislation  that  would  raise  cable 
rates.  This  charge  from  the  champion 
of  rate  increases  is  another  irony.  It  is 
a  red  herring  and  it  just  is  not  true. 

The  cable  companies  do  not  want  to 
be  regulated  and  that  is  understand- 
able. Customers  who  are  tired  of  un- 
warranted and  uncontrollable  increases 
want  us  to  provide  some  regulation. 
The  conference  report  addresses 
consumer  interests  in  two  ways.  First, 
it  controls  unreasonable  increases  in 
basic  cable  rates.  Second,  it  allows  for 
competition  to  the  cable  industry. 

These  are  not  the  features  the  cable 
industry  is  citing  to  customers.  For 
the  most  part,  cable  companies  are 
pointing  to  retransmission  consent  as  a 
sure-fire  price  increase.  Even  if  re- 
transmission consent  were  taken  in  a 
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separate  context  and  not  included  with 
the  regrulatory  provisions,  it  is  ques- 
tionable that  rates  would  rise.  But  it  is 
in  this  package  and  any  increases  will 
be  fully  offset  by  rated  regulations. 

I  would  also  urge  our  constituents 
and  my  colleagues  to  remember  what 
local  broadcast  stations  provide.  They 
give  us  local  news  and  related  commu- 
nity services  that  are  very  expensive  to 
produce.  In  a  society  that  receives 
most  of  its  news  from  television,  it  is 
frightening  to  think  of  the  day  when 
our  access  to  the  news  is  limited  to  the 
network  anchors'  interpretation  of 
events. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  conference  report. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2'/^  min- 
utes to  the  gentleman  from  Louisiana 
[Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  there  is  a 
lot  of  confusion  unfortunately  created 
by  the  cable  monopoly  on  this  issue. 
Let  me  help  clear  it  up  just  a  bit  today. 
If  you  do  not  know  what  upper  tears 
and  lower  tears  are,  let  me  explain  to 
you.  Upper  tears  are  the  tears  we  shed 
over  those  high  premium  channel  rates 
and  those  pay-per-viewer  rates  that  we 
increasingly  have  to  pay  for  programs 
that  we  used  to  get  for  free.  And  lower 
tears  are  the  tears  we  shed  over  basic 
cable  rates  that  have  gone  up  three 
times  the  rate  of  inflation,  because  mo- 
nopoly cable  has  been  unrestrained  for 
8  years. 

The  bill  we  have  before  us  today  is  a 
bill  to  give  consumers  a  break.  Make 
no  mistake  about  it.  It  is  a  bill  to  save 
in  communities  where  there  is  no  com- 
petition. We  are  going  to  restrain  the 
appetite  for  monopoly  cable  to  gouge 
us  the  way  they  have  been  doing  for  8 
years.  In  the  communities  where  com- 
petition does  come,  the  regulations 
will  go  away. 

The  second  part  of  the  bill  says  that 
there  will  be  competition  in  America, 
that  cable  can  no  longer  refuse  to  sell 
its  programs  to  the  satellite  distribu- 
tors, to  microwave  distributors,  who 
are  struggling  to  bring  competition  to 
the  marketplace. 

Sixty-five  communities  in  America 
have  competition  out  of  11,000.  Guess 
what  our  General  Accounting  Office 
found  in  a  study  when  it  looked  at 
those  65  communities,  and  do  not  let 
the  monopoly  cable  companies  lie  to 
you,  in  those  65  communities,  cable 
rates  fell  35  percent. 

You  want  cable  rates  to  go  down? 
This  is  your  bill.  You  want  satellite 
television  in  rural  areas?  This  is  your 
bill.  You  want  competition  over  regula- 
tion? This  is  your  bill.  This  is  the  kind 
of  bill  America  has  been  waiting  for. 
We  ought  to  pass  it. 

Let  me  assure  you  that  those  who 
take  this  floor  in  opposition  to  this 
conference  report  want  to  vote  for  the 
monopoly  cable  position.  They  will  use 
the    retransmission-consent    provision 


as  an  excuse.  It  does  not  amount  to  a 
hill  of  beans.  Retransmission  consent 
only  says  that  your  local  broadcaster, 
if  he  wants  to,  can  tell  the  cable  com- 
pany, "You  have  been  carrying  my  pro- 
gram. You  have  been  charging  people 
for  it.  I  want  some  of  those  revenues." 
Now,  which  of  your  local  broad- 
casters is  in  a  position  that  he  can  tell 
the  cable  company,  "I  do  not  want  to 
be  carried  on  your  cable;  I  insist  that 
you  pay  me  to  carry  me"?  Which  of 
them  has  that  kind  of  clout?  Which  of 
them  could  afford  not  to  be  on  cable? 
The  answer  is  very  few. 

This  retransmission-consent  thing  is 
not  a  big  deal.  It  is  certainly  not  the 
kind  of  big  deal  anybody  can  hide  be- 
hind, but  there  will  be  people  coming 
to  this  floor  hiding  behind  retrans- 
mission consent,  because  they  want  to 
vote  for  the  monopoly  cable  position. 

If  you  want  to  vote  for  consumers, 
vote  for  this  bill.  Vote  for  the  resolu- 
tion to  bring  it  up.  Give  consumers  a 
break.  Give  them  some  restraint  on 
cable  rates.  Give  them  some  competi- 
tion. Give  American  consumers  what 
they  have  been  begging  for. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  yielding  to  the 
next  speaker,  let  me  just  point  to  the 
title  of  this  bill  which  reads,  "The  Tel- 
evision Consumer  Protection  and  Com- 
petition Act."  I  just  heard  some  talk 
about  competition. 

Yet  when  I  spent  half  the  night  try- 
ing to  read  the  conference  report,  I  was 
looking  for  the  Senate  provision  that 
allows  telephone  companies  in  munici- 
palities of  less  than  10,000  people,  and  I 
represent  over  100  of  them,  to  compete 
with  the  cable  companies.  That  provi- 
sion is  missing.  I  would  hope  somebody 
on  the  majority  side  of  the  aisle  would 
explain  why  that  is  not  in  this  con- 
ference report. 

That  provision  would  truly  promote 
competition. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr.  Moor- 
head],  the  distinguished  dean  of  the 
California  delegation  and  the  ranking 
subcommittee  member. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule. 

I  regret  to  have  to  oppose  the  rule 
being  requested  by  my  chairman,  but  I 
do  so  for  two  reasons.  One  is  procedural 
in  that  the  proposed  rule  would  waive 
all  points  of  order. 

Second,  this  conference  report  has  a 
serious  copyright  repercussion,  and  the 
Committee  on  the  Judiciary  has  been 
denied  the  opportunity  to  have  any 
input  into  it. 

If  the  committee  system  means  any- 
thing at  all,  this  requested  rule  should 
not  pass. 

This  proposed  rule  is  defective  in 
that  we  need  additional  time  to  deter- 
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mine  the  actual  costs  to  the  taxpayer 
and  to  the  consumer.  I  believe  that  is 
pretty  basic. 

The  conference  bill  reregulates  the 
cable  industry.  It  does  so  at  a  substan- 
tial cost  to  the  Federal  Government 
and  the  State  government. 

But  I  support  the  bill  as  it  originally 
came  out  of  the  House  of  Representa- 
tives. I  believe  that  we  need  reregula- 
tion  of  cable.  I  think  we  have  to  have 
controls  on  the  prices  that  cable 
charges. 

But  during  the  conference  commit- 
tees, this  bill  was  hijacked  by  the 
broadcast  industry.  They  are  spending 
millions  and  millions  of  dollars  on 
radio  and  television,  each  and  every 
hour  you  turn  the  radio  on  at  the 
present  time,  because  they  know  the 
billions  of  dollars  they  will  get  out  of 
this  bill  in  its  present  form  if  it  is 
passed. 

We  have  heard  a  lot  of  rhetoric  about 
retransmission  consent  meaning  noth- 
ing. Why  then  are  the  broadcast  indus- 
tries spending  so  much  money  in  fight- 
ing for  it?  Of  course  it  means  billions 
of  dollars  to  them.  It  is  important  to 
them  that  they  get  it. 

I  do  not  care  really  what  we  do  to  re- 
regulate  cable.  They  deserve  whatever 
we  do.  But  this  cost  is  going  to  the 
general  public,  the  people  that  buy 
cable  programming. 

As  we  reregulate  cable,  we  give  cable 
the  right  in  the  reregulation  of  the 
price  they  charge  to  recoup  whatever 
cost  their  costs  are  from  the  public. 
Their  prices  will  be  raised  as  they  have 
to  pay  more  money  for  their  program- 
ming, and  if,  as  has  been  said  by  a  pre- 
vious speaker,  there  will  be  no  cost  to 
them,  why  in  the  heck  are  they  fight- 
ing so  much  for  it?  Of  course  there  is 
cost,  and  it  is  going  to  cost  the  public 
51  to  $3  billion. 

I  want  this  bill,  but  I  want  it  without 
the  retransmission  consent. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  distinguished  gentleman  from 
New  Jersey  [Mr.  HUGHES]. 

Mr.  HUGHES.  Mr.  Speaker,  first,  let 
me  thank  my  friend  and  distinguished 
colleague  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule  and  in  opposition  to  the  con- 
ference report. 

I  want  to  congratulate  the  gentleman 
from  Massachusetts.  I  think  overall  he 
did  a  very  good  job,  and  I  supported  the 
bill  when  it  left  the  House. 

D  0920 
But  it  came  back  from  conference 
with  provisions  that  are  just  totally 
unacceptable.  My  colleague,  the  gen- 
tleman from  California,  ranking  Re- 
publican on  my  committee,  says  that 
the  broadcasters  are  spending  billions 
of  dollars  on  this  bill.  So  are  the  cable 
people;  I  mean,  they  have  ads  on  every 
hour,  because  there  is  billions  and  bil- 
lions of  dollars  at  stake. 
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Let  me  tell  you,  this  will  go  down,  I 
think,  in  history  as  the  broadcasters' 
great  train  robbery  because  it  was  hi- 
jacked in  conference.  What  is  at  stake 
is  anywhere  from  $1  to  S8  billion  that 
the  consumer  is  going  to  pick  up. 

My  colleagues,  $1  to  $8  billion. 

That  is  why  you  cannot  turn  on  the 
tube  or  listen  to  the  radio  and  not  hear 
some  advertising  about  this  bill. 

I  have  no  sympathy  for  the  cable  in- 
dustry. They  have  monopolized,  they 
have  conspired  basically  to  take  advan- 
tage of  their  unique  position  as  a  local 
distribution  company,  and  they  need  to 
be  regulated.  That  is  why  I  supported 
this  bill. 

Retransmission  consent,  however— 
and,  unfortunately,  we  are  not  going  to 
have  time  to  explain  it  in  any  detail 
because  we  were  not  given  the  time, 
just  1  hour  of  debate — retransmission 
consent  gives  the  broadcasters  an  open- 
ended  right  to  demand  basically  what 
they  believe  the  market  will  bear,  what 
they  want,  with  somebody  elses  prod- 
uct. You  do  not  turn  on  the  television 
to  look  at  a  signal,  you  turn  on  the  tel- 
evision to  look  at  programming. 

That  is  the  copyright  owners  that 
produce  the  programming  that  we  all 
watch.  They  have  been  left  out  of  this 
equation.  Frankly,  not  only  are  we 
going  to  suffer  domestically  but  inter- 
nationally; we  are  going  to  suffer  be- 
cause if  we  do  not  put  any  value  on 
that  creativity,  that  creativity  that  we 
get  copyright  for,  what  do  you  think 
the  international  community  is  going 
to  do? 

You  know,  the  broadcasters  want 
open  competition,  but  this  bill  does  not 
do  that.  What  it  does,  it  provides  basi- 
cally deregulation  for  them,  for  the 
broadcasters,  but  they  want  to  keep 
the  cable  systems  under  regulation, 
under  compulsory  license,  where  they 
are  paid — copyright  owners  are  paid— 
perhaps  a  fraction  of  what  the  value  is 
because  we  set  rates  through  a  mecha- 
nism to  reward  the  copyright  owners. 

So,  what  we  have,  in  essence,  is  de- 
regulation for  the  broadcasters,  but 
regulation  for  the  cable  systems.  We 
are  going  to  regret  the  day  that  we 
voted  to  pass  this  out  of  this  House,  be- 
lieve me. 

I  urge  my  colleagues  to  vote  against 
the  rule,  send  it  back,  and  vote  against 
the  conference  report. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier],  a  very  distinguished 
member  of  the  Committee  on  Rules. 

Mr.  DREIER  of  California.  I  thank 
my  friend  for  yielding,  and  I  would  like 
to  join  in  congratulating  all  the  hard- 
working members  of  the  Committee  on 
Energy  and  Commerce  who  clearly  do 
want  to  bring  about  a  solution  to  what 
is  obviously  a  problem. 

Mr.  Speaker,  it  seems  to  me  incred- 
ibly ironic  that  as  we  observed  over  the 
past  3  or  4  years  the  crumbling  of  the 
Berlin  Wall,  the  demise  of  communism. 


the  emergence  of  democracy  and  free- 
dom, that  we  are  here,  following  that, 
reregulating  an  industry  which  clearly 
played  an  integral  role  in  that  ex- 
panded communication  of  freedom 
throughout  the  world.  We  have  seen  a 
wider  range  of  choices  provided  to  the 
American  consumer.  It  is  obvious  that 
we  all  recognize  that  there  is  a  prob- 
lem. 

Tragically,  this  legrislation  moves  in 
the  opposite  direction  from  where  we 
are  trying  to  go. 

There  are  some  of  us  who  believe 
that  the  best  way  to  deal  with  the 
problem  that  exists,  that  of  increased 
costs,  is  to  encourage  competition. 
Tragically,  the  retransmission  fee,  the 
one  thing  that  is  actually  mandated  in 
this  bill,  increases  by  billions  of  dollars 
the  fee  that  will  be  charged  to  that 
cable  subscriber. 

We  see  the  opportunity  for  people  to 
enjoy  40,  50,  60  channels,  and  we  also 
see  the  opportunity  for  our  broad- 
casters to  advertise  for  thousands  of 
dollars  a  minute  on  commercial  over- 
the-air  television. 

So,  why  should  this  fee  be  imposed, 
not  on  the  cable  industry,  but  on  the 
cable  subscriber?  It  seems  to  me  that 
we  should  oppose  this  rule  and  we 
should  oppose  this  legislation  and  we 
should  come  back  with  a  bill  which 
can,  in  fact,  bring  about  a  greater  de- 
gree of  competition  for  the  American 
consumer. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Ohio  [Mr.  ECK- 
ART]. 

Mr.  ECKART.  Mr.  Speaker,  let  me 
briefly  thank  my  colleagues  for  this 
opportunity.  There  has  been  a  lot  of 
misinformation  here.  I  feel  it  is  a  little 
bit  like  a  candidates  night,  for  those  of 
you  who  can  identify  with  and  under- 
stand that  experience.  You  have  heard 
a  lot  of  things  that  you  just  do  not  rec- 
ognize. 

My  colleague  from  New  York,  Mr. 
Lent,  quoted  three  newspapers'  posi- 
tions on  the  cable  bill.  What  he  did  not 
tell  you  was  that  those  three  news- 
papers are  owned  by  companies  that 
own  cable  television  systems. 

Are  we  surprised  they  editorialized 
against  it?  Of  course  not. 

My  colleague  from  New  York,  Mr. 
Lent,  quoted  the  New  York  Times.  He 
did  not  tell  you,  though,  that  the  New 
York  Times  embraced  the  bill  and 
urged  the  Congress  to  support  it. 

The  fact  of  the  matter  is  that  there 
is  a  disturbing  trend  here  of 
disinformation  and  misinformation 
about  this  bill  and  what  it  will  cost. 

I  noted  with  a  great  deal  of  interest 
the  comments  by  my  other  colleague 
from  New  York,  Mr.  Solomon,  claiming 
that  there  was  no  debate,  no  vote  on 
retransmission  consent.  And  the  Com- 
mittee on  the  Judiciary's  objections 
that  their  concerns  were  not  made  part 
of  the  bill. 


The  fact  of  the  matter  is  that  re- 
transmission consent  was  solely  re- 
ferred to  the  Committee  on  Energy  and 
Commerce;  the  fact  of  the  matter  is 
that  the  Committee  on  the  Judiciary 
asked  the  Rules  Committee  that  it  not 
be  discussed:  and  the  Committee  on 
Rules  did  not  make  retransmission 
consent  in  order,  Mr.  Solomon.  So  do 
not  come  out  here  and  complain  that 
we  did  not  get  a  chance  to  vote,  when 
the  gentleman  from  New  York  would 
not  give  us  a  chance  to  vote. 

I  begged  for  an  opportunity  to 
present  this  case.  I  demanded  an  oppor- 
tunity to  debate  it  and  was  willing  to 
measure  my  position  against  the  Com- 
mittee on  the  Judiciary's  position,  and 
was  denied  that  opportunity. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  from  Ohio  yield  to  me  brief- 
ly, and  I  will  yield  him  some  extra 
time,  since  my  name  was  mentioned? 

Mr.  ECKART.  I  would  be  glad  to 
yield  to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding. 

I  just  want  the  gentleman  to  know 
that  I  introduced  the  motion  for  an 
open  rule,  which  would  have  allowed 
the  gentleman  from  Ohio  to  do  exactly 
what  he  wants.  So,  please  do  not  point 
fingers  over  here.  I  was  for  the  gen- 
tleman from  Ohio.  It  was  the  other  side 
that  denied  him  his  rights,  his  own  par- 
..y's  members  on  the  Rules  Committee. 

Mr.  ECKART.  Well,  the  fact  of  the 
matter  is  that  the  Committee  on  Rules 
did  not  make  in  order  a  position  that 
the  Committee  on  Rules  now  asserts  is 
the  reason  why  you  should  defeat  this 
rule  on  this  bill.  That  is  just  incon- 
sequential when  it  comes  to  me. 

Now,  as  to  the  debate  on  the  sub- 
stance, my  colleague,  the  gentleman 
from  Texas  [Mr.  Fields],  and  I  were 
prepared  to  stand  in  contrast  to  copy- 
right reform;  in  fact,  I  think  it  may  be 
needed  and  necessary.  But  we  were  not 
given  the  opportunity.  Unfortunately, 
the  consumers  will  be  protected— Mr. 
Speaker,  do  I  have  time  remaining? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  [Mr. 
ECKART]  has  expired. 

Mr.  SOLOMON.  Mr.  Speaker,  if  I 
might,  I  would  yield  1  minute  to  the 
gentleman  so  that  he  may  yield  to  the 
gentleman  from  Texas  [Mr.  Fields]. 

Mr.  ECKART.  I  thank  the  gentleman 
for  yielding,  and  I  yield  to  my  friend, 
the  gentleman  from  Texas  [Mr. 
Fields]. 

Mr.  FIELDS.  First  of  all  I  want  to 
compliment  the  gentleman  in  the  well 
on  the  work  that  he  has  done  on  this 
issue.  But  going  back  to  the  history  of 
this  issue,  the  issue  really  goes  back  to 
1927,  when  Congress  gave  broadcasters 
control  over  their  signal,  'a  proprietary 
right.  In  1959  the  FEC  made  an  excep- 
tion for  a  fledging  cable  industry. 
Today  we  have  a  $2  to  $3  billion  cable 
monopoly. 

So  what  I  wanted  to  ask  the  gen- 
tleman: What  we  are  talking  about  in 
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retransmission  consent  is  basically  a 
restoration  of  Congress'  original  in- 
tent. That  was  one  of  the  motivating 
reasons  that  got  me  involved  in  this 
issue,  me  working  with  the  gentleman, 
for  the  concept  of  retransmission  con- 
sent. 

Mr.  ECKART.  The  local  broadcaster 
is,  the  gentleman  correctly  asserts,  the 
neighborhood,  the  front  porch.  It  is  the 
local  broadcaster  whose  signal  tells  the 
folks  about  whether  schools  will  be 
open  tomorrow,  or  the  flood  or  the  hur- 
ricane. It  is  the  local  broadcaster  who 
really  is  the  competition  in  the  mar- 
ketplace. It  is  a  signal  which  the  cable 
companies  say  they  stole  fair  and 
square.  They  are  paying  for  it  as  a 
consumer  now.  All  we  are  saying  is 
that  the  local  broadcaster  has  the  right 
to  protect  their  property  as  any  other 
property  right  in  America  should  be 
protected. 

D  0930 
Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Alabama  [Mr. 
Harris]. 

Mr.  HARRIS.  Mr.  Speaker  and  col- 
leagrues,  I  am  disgusted  with  the  latest 
round  of  cable  propaganda  on  tele- 
vision. 

I  guess  the  most  misleading  part  of 
the  ads  that  we  have  seen  is  the  deep 
concern  the  cable  industry  is  display- 
ing for  consumers,  the  very  ones  they 
have  been  gouging  for  the  last  8  years, 
as  we  have  seen  the  rates  increased  3 
times  more  than  the  rate  of  inflation. 

If  they  are  so  concerned  about  rates, 
where  have  they  been? 

Do  not  be  fooled.  They  are  not  inter- 
ested in  protecting  the  cable  television 
watching  public  from  higher  rates. 
They  are  afraid  of  regulations  which 
will  put  an  end  to  their  runaway  rate 
hikes. 

Heaven  help  them  when  a  bill  like 
S.  12  actually  promotes  competition, 
ending  cable's  monopoly  stranglehold. 

This  cable  bill  is  exactly  as  it  is 
named.  It  protects  consumers  and  it 
encourages  competition. 

If  your  constituents  call  you,  misled 
by  these  ads,  you  tell  them  to  consider 
the  source  of  their  information.  It  will 
be  printed  on  their  cable  bills  right 
next  to  the  latest  rate  increase. 

As  evidence  of  what  I  am  speaking,  in 
Birmingham,  AL,  in  an  article  in  the 
Post-Herald  on  Wednesday  of  this 
week,  it  says  that  on  the  outside  of 
your  Birmingham  cable  bill,  it  tells 
them,  their  constituents,  or  consum- 
ers, to  fight  national  legislation  or  face 
increases  in  your  cable  charge. 

On  the  inside,  however,  they  are  tell- 
ing the  consumer  that  they  are  raising 
the  price  of  their  service. 

I  ask  you  to  support  the  rule  and  sup- 
port the  bill. 

Mr.  Speaker,  I  include  the  article 
from  the  Birmingham  Post-Herald,  as 
follows: 


[From  the  Birmingham  Post-Herald. 

Wednesday,  Sept.  16.  1992] 

Congress  readies  for  Cable  TV  Vote 

(By  Nancy  Bereckis) 

On  the  outside  of  your  Birmingham  Cable 

bill,  the  company  tells  you  to  fight  national 

legislation  or  face  increases  In  your  cable 

charge. 

On  the  inside,  however,  Birmingham  Cable 
tells  you  it  is  raising  the  price  of  your  serv- 
ice. 

It  would  seem  the  cable  company  is  failing 
to  practice  what  it  preaches. 

But  Birmingham  Cable  Communications 
president  Michael  D'Ambra  said  yesterday 
there  is  nothing  contradictory  about  lobby- 
ing against  raising  rates  while  raising  them. 
"These  are  two  separate  and  distinct  is- 
sues. Our  price  increase  is  justifiable  because 
we  need  the  money  tc^  pay  for  a  new  station 
(Video  Hits-1)  and  other  operational  costs 
that  have  gone  up."  he  said  of  the  hike  in 
the  charge  of  basic  service  from  $18.95  to 
J20.35  per  month. 

"If  the  bill  in  Congress  passes,  the  price  of 
cable  will  increase  three  or  four  dollars  a 
month  and  it  won't  be  justifiable." 

That  bin,  which  Congress  has  scheduled  a 
final  vote  on  tomorrow,  would  reregulate 
cable  television,  giving  cities  like  Bir- 
mingham more  power  in  deciding  how  much 
cable  companies  can  charge  customers. 

And  depending  on  whom  you  talk  to,  it 
will  either  result  in  much  higher  rates  or 
much  lower  ones. 

Industry  experts,  including  D'Ambra,  say  a 
provision  in  the  bill  requiring  cable  compa- 
nies to  pay  fees  to  carry  commercial  TV  sta- 
tions that  are  now  carried  for  free  would  re- 
sult in  higher  bills  for  customers. 

But  the  other  side,  which  includes  the  Na- 
tional Association  of  Broadcasters,  and  Bir- 
mingham City  Councilman  Roosevelt  Bell, 
say  the  passage  of  the  federal  bill  will  result 
in  rates  dropping  by  up  to  30  percent. 

"When  the  cable  industry  was  regulated 
before  1986.  we  kept  rates  down."  Bell  said. 
"But  now  our  hands  are  tied.  We  raise  hell 
every  time  they  raise  rates,  but  that's  about 
all  we  can  do." 

When  the  cable  industry  was  regulated,  the 
city  council  would  vote  on  whether  Bir- 
mingham Cable  could  raise  rates. 

Now  the  city  has  a  non-exclusive  franchise 
agreement  with  Birmingham  Cable.  The 
agreement  requires  Birmingham  Cable  to 
pay  h  percent  of  its  profits  for  use  of  the 
city's  right-of-ways,  such  as  streets  and 
alleys.  It  gives  no  power  to  the  city  to  regu- 
late rates. 

If  another  cable  company  wanted  to  com- 
pete with  Birmingham  Cable,  theoretically 
it  could.  But  another  company  would  have 
an  uphill  fight  for  two  reasons.  Bell  said. 

First.  Birmingham  Cable  already  has  re- 
couped its  initial  loss  for  installing  the  ac- 
tual wires.  Second,  Birmingham  Cable  has  an 
advantage  because  it  is  owned  by  the  multi- 
media giant  Time  Warner  Inc. 

For  fiscal  year  1991.  Time  Warner  reported 
that  its  cable  companies  brought  in  $872  mil- 
lion, an  increase  of  $103  million  from  the 
year  before. 

D'Ambra  said  Birmingham  Cable  does  not 
add  subsuntially  to  Time  Warner's  cable 
profits,  although  he  refused  to  disclose  how 
much  money  his  company  has  made. 

"I  can  say  that  we  are  very  price  sensitive 
because  we  realize  that  we  need  to  keep 
prices  low  or  our  customers  won't  be  able  to 
afford  cable."  he  said. 

But  Bell  said  Birmingham  Cable's  price 
hikes  are  evident  that  the  company  is  abus- 
ing its  growing  and  largely  unregulated  mo- 
nopoly on  the  city's  cable  television  market. 


"We  have  a  cable  commission  but  it  has  no 
power."  he  said.  "Just  look  at  how  much 
rates  have  incresised  since  deregulation  (in 
1986)  and  you'll  see." 

When  Birmingham  Cable  began  operating 
in  the  city  in  1976,  the  charge  for  basic  serv- 
ices was  $7.  In  1965,  the  year  before  then- 
President  Ronald  Reagan  successfully 
pushed  through  the  bill  to  deregulate  the 
cable  industry.  Birmingham  Cable  charged 
$10  for  basic  service. 

In  the  six  years  since,  Birmingham  Cable 
has  raised  Its  rates  almost  yearly.  D'Ambra 
said  the  company  did  not  raise  rates  one 
year.  The  last  rate  increase  was  in  October 
1991. 

The  new  rate  hike,  which  goes  into  effect 
with  the  October  billing,  will  go  to  pay  not 
only  for  the  new  music  video  channel  but 
win  also  pay  for  an  increase  in  Alabama 
Power's  charge  to  Birmingham  Cable  for  use 
of  its  poles. 

"I  don't  think  there  is  a  more  cost-effi- 
cient form  of  entertainment  than  cable  tele- 
vision." D'Ambra  said. 

But  despite  his  claim,  the  city  of  Bir- 
mingham's law  department  confirmed  it  is 
looking  at  ways  to  bring  another  cable  fran- 
chise into  the  city  to  compete  with  Bir- 
mingham Cable. 

cable  costs 
The  price  of  cable  varies  greatly  depending 
on  where  you  live.  Here  is  a  sampling  of 
monthly  cable  costs  in  the  Birmingham  area. 
cThe  prices  listed  are  excluding  specials.  The 
cost  of  basic  service  is  the  price  for  all  cable 
stations  except  movie  channels.) 

BIRMINGHAM  CABLE  COMMUNICATIONS 

Serves— Birmingham  and  Irondale. 

Basic  service— $20.35  (as  of  October  billing) 

Installation— $25 

One  movie  channel  such  as  Home  Box  Of- 
fice—$10.95 

Extra  fees— remote  control,  $4;  additional 
outlet.  $3.75 

BESSEMER  CABLE  COMMUNICATIONS 

Serves — Bessemer  and  some  unincor- 
porated Jefferson  County 

Basic  service— $18.49  inside  city  limits; 
$18.85  outside  city 

Installation— $25 

One  movie  channel  such  as  HBO— $10.95 

Extra  fees — converter  box,  $15;  remote  con- 
trol. $4 

CENCOM  CABLE  TELEVISION 

Serves- Fultondale.  Gardendale.  Pelham. 
Alabaster.  Helena,  Cahaba  Valley. 
Forestdale,  Adamsville,  Graysville, 

Trussville.  parts  of  Jefferson  County 

Basic  service — $22.95 

Installation— $50 

One  movie  channel  such  as  HBO— with 
basic  cable.  $32.90;  installation  drops  to  $30 
when  ordering  with  one  movie  channel 

Extra  fees— None 

MOUNTAIN  BROOK  CABLEVISION  INC. 

Serves— Mountain  Brook 

Basic  service — $25.45 

Installation— $36.  apartment;  $45,  house 

One  movie  channel  such  as  HBO— $12.95 

Extra    fees— Remote    control.    $4;    remote 

control  without  volume  control,  $2;  other 

outlets,  $7.50 

SHELBY  CABLE  INC. 

Serves— North  Shelby  County  along  the 
U.S.  280  corridor  from  Interstate  459.  includ- 
ing Inverness.  Meadow  Brook  and  Brook 
Highland  subdivision 

Basic  service— $24.90 

Installation— $35.  apartment;  $45.  house; 
$65  for  new  house  that  has  never  had  cable 
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One  movie  channel  such  as  HBO— $12.95 
Extra    fees— Remote    control.    $4;    remote 
control  without  volume  control.  S2. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  California  [Mr. 
Berman]. 

Mr.  BERMAN.  Mr.  Speaker  and  my 
colleagues,  Abraham  Lincoln  used  to 
say  that  calling  a  tail  a  leg  does  not 
make  it  one. 

We  keep  hearing  about  cable  being  a 
monopoly  and  the  need  to  regulate  mo- 
nopolies, but  no  one  in  support  of  the 
conference  report  deals  with  the  fact 
that  a  proconsuiner  bill  that  passed 
this  House  and  the  conference  commit- 
tee all  of  a  sudden  put  in  a  provision 
totally  unregulated,  with  no  price  pro- 
tection for  the  consumers,  that  totally 
defied  the  whole  logic  of  copyrights 
law,  that  provides  the  broadcasters 
with  a  major  loophole,  a  proconsumer 
bill  for  strategic  advantage  only,  was 
turned  into  an  anticonsumer  bill  to 
help  one  particular  industry  at  the  ex- 
pense of  another  industry. 

It  is  a  deal,  pure  and  simple.  While 
there  is  nothing  untoward  about  this 
kind  of  a  deal,  there  is  something 
about  the  sanctimonious  nature  of  the 
proconsumer  arguments  from  people 
who  came  back  from  a  conference  com- 
mittee having  accepted  a  provision 
that  never  should  have  been  in  this  leg- 
islation in  the  first  place,  which  weak- 
ens its  proconsumer  protection,  which 
provides  an  unregulated  potential  price 
increase  to  the  consumers  of  cable  tele- 
visions, and  which  essentially,  as  I 
mentioned  earlier,  makes  an  arrange- 
ment with  one  particular  industry  at 
the  expense  of  another  particular  in- 
dustry. 

The  key  impetus  for  this  bill  was  a 
widely  accepted  notion  that  it  was 
time  to  remove  some  of  the  exemptions 
and  protections  earlier  enacted  by  Con- 
gress to  prop  up  a  fledgling  cable  indus- 
try: but  retransmission  consent  by  al- 
lowing broadcasters  to  withhold  their 
signals  from  cable,  but  not  permitting 
copyright  owners  to  do  likewise  with 
their  programming,  in  essence  repeals 
the  cable  compulsory  license  for  broad- 
casters, but  not  for  program  owners. 

It  is  inequitable.  It  is  both  unfair  to 
an  industry  and  unfair  to  the  consum- 
ers, and  I  urge  the  conference  report  on 
this  bill  be  defeated. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER],  a  distinguished 
member  of  the  committee. 

Mr.  RITTER.  Mr.  Speaker,  I  think  we 
have  heard  a  good  deal  about  the  way 
the  rule  does  not  allow  the  House  to 
vote  on  a  very  important  addition  to 
this  conference  report,  one  that  will 
cost  consumers  considerably.  The  rule 
essentially  muzzles  the  House  on  this 
issue  of  retransmission  consent,  which 
adds  to  the  cost  of  the  bill.  There  are 
no  two  ways  about  it. 

The  gentleman  from  Massachusetts 
[Mr.  Markey]  and  the  gentleman  from 


Michigan  [Mr.  DiNGELL]  both  have  stat- 
ed that  the  costs  to  consumers  from 
this  bill  would  rise. 

The  economy  is  suffering  from  an 
overdose  of  taxation,  regulation,  and 
litigation,  and  we  have  a  highly  regu- 
latory bill  here.  We  have  a  bill  that 
goes  into  micromanaging  one  of  Ameri- 
ca's more  successful  stories  of  the  last 
decade. 

You  know,  people  talk  about  in- 
creases in  the  costs  of  cable  and  they 
talk  about  multiples  of  the  inflation 
rate,  but  the  reality  is  that  on  a  per- 
channel  basis  the  costs  have  essen- 
tially been  level  with  inflation  and 
probably  somewhat  less. 

The  reality  is  that  we  have  C-SPAN. 
We  have  CNN,  and  we  have  the  Discov- 
ery Channel.  We  have  Arts  and  Enter- 
tainment and  we  have  so  much  added 
to  our  platter  since  1984. 

You  know,  in  a  sense,  this  bill  is  a 
punishment  bill.  This  bill  punished 
cable  for  being  successful.  We  need 
more  success  stories  like  the  cable  in- 
dustry in  our  economy. 

From  1978  through  1990,  jobs  in- 
creased in  this  industry  from  23,000  to 
100.000. 

We  could  have  a  much  more  limited 
approach.  We  could  stimulate  "Must 
carry."  We  could  stimulate  some  more 
competition,  and  we  could  maybe  do 
something  positive,  but  this  bill  is  neg- 
ative to  the  American  people. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  IVz  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  DiNGELL]. 

Mr.  DINGELL.  First  of  all,  Mr. 
Speaker.  I  want  to  thank  my  good 
friend,  the  gentleman  from  South  Caro- 
lina [Mr.  DERRICK],  for  having  yielded 
me  this  time. 

Second,  I  want  to  commend  him  and 
the  Rules  Committee  for  the  way  they 
have  crafted  this  rule  expeditiously  to 
allow  the  House  properly  to  consider 
the  business  before  it. 

Third.  I  want  to  urge  my  colleagues 
in  the  strongest  way  possible  to  vote 
for  the  rule. 

You  have  heard  a  number  of  com- 
plaints about  the  copyright  laws,  and 
it  is  quite  possible  that  the  copyright 
laws  are  not  working.  Those  are  not 
within  the  jurisdiction  of  the  Com- 
merce Committee. 

I  would  urge  that  my  good  friends 
from  the  Judiciary  Committee  put 
those  matters  before  us  at  an  appro- 
priate time. 

I  would  point  out  to  my  colleagues 
that  Hollywood  has  not  been  hurt  by 
this  legislation.  Indeed,  had  the  Judici- 
ary Committee  accepted  the  three  con- 
ferees they  were  offered,  they  would 
very  successfully  have  achieved  active 
participation  in  a  conference.  They 
could  very  well  not  only  have  achieved 
what  they  wanted,  but  could  have 
achieved  deadlock  had  they  so  desired. 
I  would  point  out  to  my  colleagues 
something  else  that  is  very  important. 
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and  that  is  that  we  should  listen  to  the 
people,  not  to  the  special  interests. 

Look  at  the  list  of  those  who  support 
the  legislation  and  then  look  at  the  list 
of  those  who  oppose  it. 

The  American  people  are  fed  up  with 
rapidly  escalating  and  outrageous 
cable  television  bills,  bills  from  an  un- 
regulated monopoly  that  has  one  pur- 
pose, to  maximize  its  profits  at  the  ex- 
pense of  the  American  consumer. 

Look  at  the  roster  of  those  who  sup- 
port the  bill,  those  in  opposition  to  the 
views  of  Hollywood  and  the  cable  peo- 
ple. 

The  Consumer  Federation  of  Amer- 
ica, the  AFL-CIO,  the  UAW,  the  Amer- 
ican Association  of  Retired  Persons, 
and  the  rural  electric  co-ops,  the 
League  of  Cities,  the  attorneys  general 
of  the  States,  and  of  course,  the  sat- 
ellite broadcasters  who  will  achieve  a 
measure  of  competition. 

I  urge  my  colleagues  to  vote  for  the 
rule  and  for  the  conference  report. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  call  your  attention  to  a  time  back 
in  December  1980.  Do  you  know  what 
we  did  in  that  lameduck  session?  We 
just  about  ruined  America. 
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Do  my  colleagues  remember  when 
this  House  overwhelmingly  passed  a 
bill  in  the  middle  of  the  night,  in  a 
lameduck  session,  with  no  hearings? 
We  raised  the  Federal  deposit  insur- 
ance guarantee  from  $40,000  per  individ- 
ual up  to  $100,000  per  account.  In  effect, 
we  said  to  multimillionaires  across 
this  country:  "You  can  gamble  on 
every  deadbeat  financial  institution 
across  this  country  because  the  Fed- 
eral Government  is  going  to  guarantee 
every  one  of  your  deposits,  not  just 
your  first  $40,000."  We  are  faced  with  a 
similar  procedure  here  today.  We  are 
being  compelled  to  vote  on  a  very  im- 
portant concept  with  far-reaching  im- 
plications, without  any  benefit  of  hear- 
ings or  debate. 

Mr.  Speaker,  I  just  want  my  col- 
leagues to  remember  something.  When 
5  years  go  by,  I  want  their  constituents 
to  call  them  every  time  cable  rates  go 
up,  because  they  are  going  to  go  up.  We 
have  not  dealt  with  that  problem.  No- 
body knows  what  this  bill  is  going  to 
do. 

And,  Mr.  Speaker,  as  soon  as  this  de- 
bate time  is  over,  I  am  going  to  ask 
unanimous  consent  that  the  gentleman 
from  Texas  [Mr.  Brooks]  and  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes], 
be  given  1  hour  to  enlighten  this  House 
on  just  how  bad  this  bill  really  is  and 
what  it  will  do  to  the  cable  users  of 
America. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  most  of  us  think  that  it 
is  better  to  keep  the  Federal  Govern- 
ment out  of  as  much  regulation  as  we 
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can,  but  I  think  we  all  further  under- 
stand that  there  are  times  that  it  is  in 
the  best  interests  of  the  consumer  that 
we  do  regrulate.  We  certainly  learned 
that  about  the  S&L  situation  during 
the  1980s. 

As  my  colleagues  know,  when  the 
cable  business  started  out,  and  they 
were  an  infant  industry,  and  they  need- 
ed some  help,  and  that  help  was  not  to 
regulate  them  at  the  time  until  they 
could  gain  a  foothold;  well,  they  have 
gained  a  foothold,  and  they  are  in  60 
percent  of  the  homes  in  this  country 
today,  and  it  is  a  monopoly,  just  like 
the  telephone  company  was  a  monop- 
oly and  other  things  are  a  monopoly. 
And  it  is  time  for  the  Congress  to  do 
something  for  the  consumer. 

I  do  not  criticize  the  cable  people. 
They  have  done  exactly  what  they  were 
supposed  to  do,  and  they  have  been 
very  successful  at  it.  But,  just  from  a 
personal  stand,  look  at  my  rates  in 
South  Carolina  and  Washington,  and 
they  do  go  up  without  any  sort  of  no- 
tice to  me  particularly  or  without  any 
reason. 

As  my  colleagues  know,  I  think  the 
bottom  line  on  this  is  to  look  at  who 
supports  this  legislation  and  who  does 
not.  The  cable  industry  is  against  it. 
That  is  for  sure.  But  the  AARP,  the 
largest  organization  to  represent  the 
elderly  in  this  country,  and  the  elderly 
people  are  the  ones  that  look  at  so 
much  of  our  cable  TV,  and  the  elderly 
people  on  fixed  incomes  are  those  that 
really  have  a  hard  time  paying  those 
cable  bills,  not  only  to  mention  most  of 
the  major  consumer  groups  in  this 
country,  support  this  legislation. 

Mr.  Speaker,  we  hope  that  this  is 
going  to  bring  cable  rates  down,  or  at 
least  not  allow  them  not  go  up  as  fast 
as  they  have  in  the  past,  so  I  advocate 
our  voting  for  the  rule  and  for  the  pas- 
sage of  the  bill. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

Mr.  SOLOMON.  Mr.  Speaker,  I  was 
on  my  feet  asking  to  be  recognized  be- 
fore the  gentleman  from  South  Caro- 
lina [Mr.  Derrick]  moved  the  previous 
question  on  the  resolution.  I  think  a 
little  fairness  is  in  order  here. 

The  SPEAKER  pro  tempore  (Mr. 
LincEN).  The  gentleman  from  South 
Carolina  has  moved  the  previous  ques- 
tion, which  takes  precedence. 

The  question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  263,  nays 
134,  not  voting  35,  as  follows: 
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[Roll  No.  397] 
YEA&-263 


25379 


Abercrombie 

Hall  (OH) 

Parker 

Ackerman 

Hall  (TX) 

Pastor 

Alexander 

Hammerschmidt 

Patterson 

Anderson 

Harris 

Payne (NJ) 

Andrews  (ME) 

Hatcher 

Payne  (VA) 

Andrews  (NJ) 

Hayes  (IL) 

Pease 

Andrews  (TX) 

Hefner 

Pelosi 

Annunzio 

Henry 

Penny 

Applegate 

Hoagland 

Peterson  (FL) 

Aspln 

Hochbrueckner 

Peterson  (MN) 

Bacchus 

Horn 

Petri 

Bateman 

Hoyer 

Pickett 

Bennett 

Hubbard 

Poshard 

Berman 

Hutto 

Price 

Bevill 

Inhofe 

Pursell 

Bilbray 

Jefferson 

Qulllen 

Blackwell 

Jenkins 

Rahall 

Bonior 

Johnson  (SD) 

Rams  tad 

Bo.'ski 

Johnston 

Rangel 

Boucher 

Jones 

Ravenel 

Brooks 

Jontz 

Ray 

Browder 

Kanjorski 

Reed 

Brown 

Kaptur 

Rinaldo 

Bruce 

Kasich 

Roe 

Bryant 

Kennelly 

Roemer 

Bustamante 

Kildee 

Rogers 

Byron 

Kleczka 

Rose 

Callahan 

Kolter 

Rostenkowski 

Campbell  (CO) 

Kopetski 

Rowland 

Cardin 

Kostmayer 

Roybal 

Carper 

LaFalce 

Russo 

Can- 

Lancaster 

Sabo 

Chapman 

Lantos 

Sanders 

Clay 

LaRocco 

Sangmeister 

Clement 

Laughlin 

Sarpalius 

Coleman  (MO) 

Lehman  (CAi 

Sawyer 

Coleman  (TX) 

Lehman  (FL) 

Schumer 

Collins  (IL) 

Levin  (MI) 

Serrano 

Condit 

Levine  (CA) 

Sharp 

Cooper 

Lewis  (GA) 

Shays 

Costello 

Liplnski 

Sikorski 

Cox  (IL) 

Lloyd 

Sislsky 

Coyne 

Long 

Skaggs 

Cramer 

Lowey  (NY) 

Skelton 

Darden 

Luken 

Slattery 

Davis 

Machtley 

Slaughter 

de  la  Garza 

Man  ton 

Smith  (FL) 

DeFazio 

Markey 

Smith  (lA) 

DeLauro 

Martinez 

Spratt 

Dellums 

Mauui 

Staggers 

Derrick 

Mavroules 

Stallings 

Dicks 

Mazzoli 

Stark 

Dingell 

McCloskey 

Stenholm 

Dixon 

McCurdy 

Stokes 

Donnelly 

McDermott 

Studds 

Dooley 

McGrath 

Sundquist 

Dorgan  (ND) 

McMillan  (NX) 

Swett 

Downey 

McMillen  (MDi 

Swia 

Durbin 

McNulty 

Synar 

Dwyer 

Mfume 

Tallon 

Dymally 

Michel 

Tanner 

Eckart 

Miller  (CA) 

Tauzin 

Edwards  (CA) 

Miller  (WA) 

Taylor  (MS) 

Edwards  (TX) 

Mineta 

Thomas  (GA) 

Emerson 

Mink 

Thornton 

Erdreich 

Moakley 

Torres 

Espy 

Mollohan 

Torricelli 

Evans 

Montgomeo' 

TraTicant 

Ewing 

Moody 

Unsoeld 

Fazio 

Moran 

Valentine 

Feighan 

Morrison 

Vento 

Fields 

Mrazek 

Visclosky 

Flake 

Murphy 

Volkmer 

FoglietU 

Murtha 

Walsh 

Ford  (MI) 

Nagle 

Washington 

Ford  (TN) 

Natcher 

Waxman 

Frost 

Neal  (MA) 

Wheat 

Gaydos 

Neal  (NO 

Whitten 

Gejdenson 

Nowak 

Williams 

Gephardt 

Oberstar 

Wise 

Geren 

Obey 

Wolf 

Gibbons 

01  m 

Wolpe 

Oilman 

Olver 

Wyden 

Glickman 

Ortiz 

Wylie 

Gonzalez 

Orton 

Yates 

Grandy 

Owens  (NY) 

Yatron 

Guarinl 

Pallone 

Young  (FL) 

GundersoD 

Panetta 
NAYS-134 

Allard 

Archer 

Baker 

Allen 

Armey 

Ballenger 

Barrett 

Hanseo 

Faxon 

Barton 

Haatert 

Porter 

Bentley 

Heney 

Regula 

Bereuler 

Herger 

Rhodes 

BlUrakis 

Hobson 

Richardson 

Bllley 

HoUoway 

Ridge 

Boehlert 

Hopkins 

Riggs 

Boehner 

Horton 

Ritter 

Bunning 

Houghton 

Roberts 

Burton 

Hughes 

Rohrabacher 

Camp 

Hunter 

Ros-Lehtinen 

Campbell  (CA) 

Hyde 

RoUi 

Clinger 

Jacobs 

Roukema 

Coble 

James 

Santorum 

Combest 

Johnson  (CT) 

SaxtOD 

Coughlin 

Johnson  (TX) 

Schaefer 

Cox (CA) 

Klug 

Schlff 

Crane 

Kolbe 

Schroeder 

Cunningham 

Kyi 

Schulze 

Dannemeyer 

Lagomarslno 

Sensenbrenner 

DeLay 

Leach 

Shaw 

Dickinson 

Lent 

Shuster 

DooUttle 

Lewis  (CA) 

Skeen 

Doman  (CA) 

Lewis  (FL) 

Smith  (NJ) 

Dreler 

Llghtfoot 

Smith  (OR) 

Duncan 

Livingston 

Smith  (TX) 

Edwards  (OK) 

Lowery  (CA) 

Snowe 

Fawell 

Marlenee 

Solomon 

Fish 

Martin 

Spence 

Frank  (MA) 

M(K:andless 

Steams 

Franks  (CT) 

McCoUum 

Stomp 

Gallegly 

McDade 

Taylor  (NO 

Gallo 

McEwen 

Thomas  (CA) 

Gekaa 

Meyers 

Thomas  (WY) 

Gllchrest 

Miller  (OH) 

Upton 

Gillmor 

MoUnart 

Vander  Jagt 

Gingrich 

Moorhead 

Vucanovlch 

Goodling 

Myers 

Walker 

Goss 

Nichols 

Weldon 

Gradison 

Nussle 

Wilson 

Green 

Oakar 

Zeliff 

Hamilton 

Oxley 

Zimmer 

Hancock 

Packard 

NOT  VOTING— 35 

Anthony 

Engel 

Owens  (UT) 

Atkins 

English 

Perkins 

AuCoin 

Fascell 

Pickle 

Barnard 

Gordon 

Savage 

Beilenson 

Hayes  (LA) 

Scbeuer 

Boxer 

Herul 

Solan 

Brewster 

Huckaby 

Towns 

Broomfield 

Ireland 

Trailer 

Chandler 

Kennedy 

Waters 

Collins  (MI) 

McCrery 

Weber 

Conyers 

McHugh 

Young  (AK) 

Early 

Morella 

D  1007 

Mr.  GUNDERSON  and  Mrs.  PATTER- 
SON changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  EARLY.  Mr.  Speaker,  during 
rollcall  vote  No.  397  on  House  Resolu- 
tion 571,  I  was  unavoidably  detained. 
Had  I  been  present,  I  would  have  voted 
"aye." 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  455i.  An  act  to  amend  the  Civil  Lib- 
erties Act  of  1988  to  increase  the  authoriza- 
tion for  the  Trust  Fund  under  that  Act,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
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the  House  to  the  bill  (S.  2532),  an  act 
entitled  the  "Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act."  agrees  to 
the  conference  asked  by  the  House  of 
Representatives  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  from  the  Committee  on  For- 
eign Relations:  Mr.  Pell,  Mr.  Biden, 
Mr.  Sarbanes,  Mr.  Cranston,  Mr. 
LUGAR,  Mrs.  Kassebaum,  and  Mr.  Pres- 
sler;  from  the  Conunittee  on  Agri- 
culture, Nutrition,  and  Forestry  for 
matters  solely  within  their  jurisdic- 
tion: Mr.  Leahy,  Mr.  Kerrey,  and  Mr. 
LUGAR;  from  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  for 
matters  solely  within  their  jurisdiction 
and  for  matters  within  the  shared  ju- 
risdiction of  that  committee  and  the 
Foreign  Relations  Committee:  Mr.  Rie- 
gle,  Mr.  Sarbanes,  and  Mr.  Garn;  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 


CONFERENCE  REPORT  ON  S.  2344, 
VETERANS'  MEDICAL  PROGRAMS 
AMENDMENTS  OF  1992 

Mr.  MONTGOMERY  submitted  the 
following  conference  report  and  state- 
ment on  the  Senate  bill  (S.  2344)  to  im- 
prove the  provision  of  health  care  and 
other  services  to  veterans  by  the  De- 
partment of  Veterans  Affairs,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  102-«71) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2344). 
to  improve  the  provision  of  health  care  and 
other  services  to  veterans  by  the  Depart- 
ment of  Veterans  Affairs,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans'  Medical  Programs  Amendmerits 
of  1992- . 

(b)  Table  of  Co.\TES-TS.—The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  References    to    title   38,    United   States 

Code,  and  to  Secretary  of  Veter- 
ans Affairs. 
TITLE  I— HEALTH  CARE 
Part  A— General  Health  Care 
Sec.  101.  Increase  in  limit  on  certain  grants  for 

home    structural    alterations   for 

disabled  veterans. 
Sec.  102.  Submission  of  reports  of  Geriatrics  and 

Gerontology  Advisory  Committee. 
Sec.  103.  Authority  to  hold  joint  title  to  medical 

equipment. 
Sec.  104.  Quality  assurance  activities. 
Sec.  105.  Advisory    Committee    on    Prosthetics 

and  Special-Disabilities  Programs. 
Sec.  106.  Prosthetic  services  report. 
Sec.  107.  Services  for  homeless  veterans. 


Part  B— Mental  Health  Provisions 

Sec.  121.  Marriage  and  family  counseling  for 
Persian  Gulf  War  veterans. 

Sec.  122.  Post-traumatic  stress  disorder  research 
and  reports. 

Sec.  123.  Post-traumatic  stress  disorder  program 
planning. 

TITLE  II~HEALTH-CARE  PERSONS  EL 

Sec.  201.  Cap  on  certain  rates  of  pay. 

Sec.  202.  Minimum  period  of  service  for  scholar- 
ship recipients. 

Sec.  203.  Authority  to  purchase  items  of  nomi- 
nal value  for  recruitment  pur- 
poses. 

Sec.  204.  Special  pay  for  certain  physicians  and 
dentists  based  on  board  certifi- 
cation. 

Sec.  205.  Authority  to  appoint  non-physician 
directors  to  the  office  of  the 
Under  Secretary  for  Health. 

Sec.  206.  Expansion  of  director  grade  of  the 
physician  and  dentist  pay  sched- 
ule. 

TITLE  III—MISCELLANEOUS  PROVISIONS 
Sec.  301.  Authorization    requirement    for    con- 
struction of  new  medical  facilities. 
Sec.  302.  Redesignation     of    certain    positions 
within  the  Department  of  Veter- 
ans Affairs. 
Sec.  303.  Attorney  fees  in  connection  with  cer- 
tain Department  of  Veterans  Af- 
fairs proceedings. 
SEC.    i.    REFERENCES    TO    TITLE    38,     UNFTED 
STATES  CODE,  AND  TO  SECRETARY 
OF  VETERANS  AFFAIRS. 

(a)  References  to  Title  38.— Except  as  oth- 
erwise expressly  provided,  whenever  in  this  Act 
an  amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  provision 
of  title  38.  United  States  Code. 

(b)  Refere.\ces  to  Secretary.— Except  as 
otherwise  expressly  provided,  any  reference  in 
this  Act  to  "the  Secretary"  is  a  reference  to  the 
Secretary  of  Veterans  Affairs. 

TITLE  I— HEALTH  CARE 

Part  A— General  Health  Care 

SEC.  101.  INCREASE  IN  UMTT  ON  CERTAIN 
GRANTS  FOR  HOME  STRVCTURAL 
ALTERATIONS  FOR  DISABLED  VET- 
ERANS. 

(a)  Increase.— Section  l7l7(aH2)  is  amended 
by  striking  out  "$2,500"  and  "$600"  and  insert- 
ing in  lieu  thereof  "$4,100"  and  "$1,200".  re- 
spectively. 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to  a 
veteran  who  first  applies  for  benefits  under  sec- 
tion 1717(a)(2)  of  title  38.  United  States  Code, 
after  December  31.  1989. 

(c)  Applicability.— A  veteran  who  exhausts 
such  veteran's  eligibility  for  benefits  under  sec- 
tion 1717(a)(2)  of  title  38.  United  States  Code, 
before  January  1.  1990.  is  not  entitled  to  addi- 
tional benefits  under  such  section  by  reason  of 
the  amendments  made  by  subsection  (a). 

SEC.  102.  SUBtaSSION  OF  REPORTS  OF  GERI- 
ATRICS AND  GERONTOLOGY  ADVI- 
SORY COMlUrrTEE. 

Paragraph  (2)  of  section  7315(c)  is  amended  to 
read  as  follows: 

"(2)  Whenever  the  Committee  submits  a  report 
to  the  Secretary  under  paragraph  (1).  the  Com- 
mittee shall  at  the  same  time  transmit  a  copy  of 
the  report  in  the  same  form  to  the  appropriate 
committees  of  Congress.  Not  later  than  90  days 
after  receipt  of  a  report  under  that  paragraph, 
the  Secretary  shall  submit  to  the  appropriate 
committees  of  Congress  a  report  containing  any 
comments  and  recommendations  of  the  Secretary 
with  respect  to  the  report  oj  the  Committee.". 


September  17,  1992 

SBC.  103.  AUTHORITY  TO  HOLD  JOINT  TITLE  TO 
MEDICAL  EQUIPMENT. 

(a)  In  General.— (1)  Chapter  81  is  amended 
by  adding  at  the  end  of  subchapter  IV  the  fol- 
lowing new  sections: 
"§8157.  Joint  title  to  medical  equipmtnt 

"(a)  Subject  to  subsection  (b),  the  Secretary 
may  enter  into  agreements  with  institutions  de- 
scribed in  section  8153(a)  of  this  title  for  the 
joint  acquisition  of  medical  equipment. 

"(b)(1)  The  Secretary  may  not  pay  more  than 
one-half  of  the  purchase  price  of  equipment  ac- 
quired through  an  agreement  under  subsection 
(a). 

"(2)  Any  equipment  to  be  procured  under  such 
an  agreement  shall  be  procured  by  the  Sec- 
retary. Title  to  such  equipment  shall  be  held 
jointly  by  the  United  States  and  the  institution. 

"(3)  Before  equipment  acquired  under  such  an 
agreement  may  be  used,  the  parties  to  the  agree- 
ment shall  arrange  by  contract  under  section 
8153  of  this  title  for  the  exchange  or  use  of  the 
equipment. 

"(4)  The  Secretary  may  not  contract  for  the 
acquisition  of  medical  equipment  to  be  pur- 
chased jointly  under  an  agreement  under  sub- 
section (a)  until  the  institution  which  enters 
into  the  agreement  provides  to  the  Secretary  its 
share  of  the  purchase  price  of  the  medical 
equipment. 

"(c)(1)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  transfer  the  interest 
of  the  Department  in  equipment  acquired 
through  an  agreement  under  subsection  (a)  to 
the  institution  which  holds  joint  title  to  the 
equipment  if  the  Secretary  determines  that  the 
transfer  would  be  justified  by  compelling  clini- 
cal considerations  or  the  economic  interest  of 
the  Department.  Any  such  transfer  may  only  be 
made  upon  agreement  by  the  institution  to  pay 
to  the  Department  the  amount  equal  to  one-half 
of  the  depreciated  purchase  price  of  the  equip- 
ment. Any  such  payment  when  received  shall  be 
credited  to  the  applicable  Department  medical 
appropriation. 

"(2)  Notivithstanding  any  other  provision  of 
law.  the  Secretary  may  acquire  the  interest  of 
an  institution  in  equipment  acquired  under  sub- 
section (a)  if  the  Secretary  determines  that  the 
acquisition  would  be  justified  by  compelling 
clinical  considerations  or  the  economic  interests 
of  the  Department.  The  Secretary  may  not  pay 
more  than  one-half  the  depreciated  purchase 
price  of  that  equipment. 
"$8158.  Depotit  in  etcrow 

"(a)  To  facilitate  the  procurement  of  medical 
equipment  pursuant  to  section  8157  of  this  title, 
the  Secretary  may  enter  into  escrow  agreements 
uiitk  institutions  described  in  section  8153(a)  of 
this  title.  Any  such  agreement  shall  provide 
that— 

"(1)  the  institutions  shall  pay  to  the  Secretary 
the  funds  necessary  to  make  a  payment  under 
section  8157(b)(4)  of  this  title: 

"(2)  the  Secretary,  as  escrow  agent,  shall  ad- 
minister those  funds  in  an  escrow  account:  and 

"(3)  the  Secretary  shall  disburse  the  escrowed 
funds  to  pay  for  such  equipment  upon  its  deliv- 
ery or  in  accordance  with  the  contract  to  pro- 
cure the  equipment  and  shall  disburse  all  ac- 
crued interest  or  other  earnings  on  the  escrowed 
funds  to  the  institution. 

"(b)  As  escrow  agent  for  funds  placed  in  es- 
crow pursuant  to  an  agreement  under  sub- 
section (a),  the  Secretary  may— 

"(1)  invest  the  escrowed  funds  in  obligations 
of  the  Federal  Government  or  obligations  which 
are  insured  or  guaranteed  by  the  Federal  Gov- 
ernment: 

"(2)  retain  in  the  escrow  account  interest  or 
other  earnings  on  such  investments: 

"(3)  disburse  the  funds  pursuant  to  the  escrow 
agreement:  and 

"(4)  return  undisbursed  funds  to  the  institu- 
tion. 
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•'(c)(1)  If  the  Secretary  enters  into  an  escrow 
agreement  under  this  section,  the  Secretary  may 
enter  into  an  agreement  to  procure  medical 
equipment  if  one-half  the  purchase  price  of  the 
equipment  is  available  in  an  appropriation  or 
fund  for  the  expenditure  or  obligation. 

"(2)  Funds  held  in  an  escrow  account  under 
this  section  shall  not  be  considered  to  be  public 
funds.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  81  is  amended  by  inserting  after  the  item 
relating  to  section  8156  the  following  new  items: 
■•8157.  Joint  title  to  medical  equipment. 
"8158.  Deposit  in  escrow.". 

(b)  Report.— Not  later  than  45  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representatives 
a  report  on  the  Secretary's  plans  for  implemen- 
tation of  this  section.  The  report  shall  include 
an  identification  and  discussion  of— 

(1)  the  instructions  the  Secretary  proposes  to 
issue  to  medical  facilities  to  guide  the  develop- 
ment of  proposals  for  procurement  of  medical 
equipment  under  this  section,  including  instruc- 
tions for  ensuring  equitable  arrangements  for 
use  of  the  equipment  by  the  Department  and  the 
co-purchasers  of  the  equipment; 

(2)  the  criteria  by  which  the  Secretary  plans 
to  evaluate  proposals  to  procure  medical  equip- 
ment under  this  section: 

(3)  the  means  by  which  the  Secretary  will  in- 
tegrate the  process  of  procuring  equipment 
under  this  section  with  the  policies  and  proce- 
dures governing  health  care  planning  by  the 
Veterans  Health  Administration:  and 

(4)  the  criteria  by  which  determinations  to 
transfer  title  to  equipment  under  section  8157(c) 
of  title  38.  United  States  Code,  as  added  by  sub- 
section (a),  would  be  made. 
SEC.  104.  QVAUrr  ASSURANCE  ACTIVmES. 

Effective  on  October  1.  1992.  programs  and  ac- 
tivities which  (1)  the  Secretary  carries  out  pur- 
suant to  section  7311(a)  of  title  38.  United  States 
Code  or  (2)  are  described  in  section  201(a)(1) 
and  '201(a)(3)  of  Public  Law  100-322  (102  Stat. 
508)  shall  be  deemed  to  be  part  of  the  operation 
of  hospitals,  nursing  homes,  and  domiciliary  fa- 
cilities of  the  Department  of  Veterans  Affairs, 
without  regard  to  the  location  of  the  duty  sta- 
tions of  employees  carrying  out  those  programs 
and  activities. 

SEC  105.  ADVISORY  COMMITTEE  ON  PROSTHET- 
ICS AND  SPECIAL-DISABIUTIES  PRO- 
GRAMS. 

(a)   STATUS   AND    NAME   OF  COMMITTEE.— The 

Federal  advisory  committee  established  by  the 
Secretary  and  known  as  the  Prosthetics  Service 
Advisory  Committee  shall  after  the  date  of  the 
enactment  of  this  Act  be  known  as  the  Advisory 
Committee  on  Prosthetics  and  Special- Disabil- 
ities Programs  and  shall  operate  as  though  such 
committee  had  been  established  by  law.  \'ot- 
withstanding  any  other  provision  of  law.  the 
Committee  may.  upon  the  enactment  of  this  .Act. 
meet  and  act  on  any  matter  covered  by  sub- 
section (b)  of  section  543  of  title  38.  United 
States  Code,  as  added  by  subsection  (b)  of  this 
section. 

(b)   STATUTORY  ESTABLISHMEST.-d)   Chapter 

5  is  amended  by  adding  at  the  end  of  subchapter 
III  the  following  new  section: 
"$543.  Advitory  Committee  on  ProttheticB  and 
Special-Diaahilitiei  Program* 

"(a)  There  is  in  the  Department  an  advisory 
committee  known  as  the  Advisory  Committee  on 
Prosthetics  and  Special-Dis(ailities  Programs 
(hereinafter  in  this  section  referred  to  as  the 
•Committee'). 

••(b)  The  objectives  and  scope  of  activities  of 
the  Committee  shall  relate  to— 

"(1)  prosthetics  and  special -disabilities  pro- 
grams administered  by  the  Secretary: 


••(2)  the  coordination  of  programs  of  the  De- 
partment for  the  development  and  testing  of. 
and  for  information  exchange  regarding,  pros- 
thetic devices: 

••(3)  the  coordination  of  Department  and  non- 
Department  programs  that  involve  the  develop- 
ment and  testing  of  prosthetic  devices:  and 

•■(4)  the  adequacy  of  funding  for  the  prosthet- 
ics and  special-disabilities  programs  of  the  De- 
partment. 

••(c)  The  Secretary  shall,  on  a  regular  basis, 
consult  with  and  seek  the  advice  of  the  Commit- 
tee on  the  matters  described  in  subsection  (b). 

•'(d)  Not  later  than  January  15  of  1993.  1994, 
and  1995,  the  Committee  shall  submit  to  the  Sec- 
retary and  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives  a  re- 
port on  the  effectiveness  of  the  prosthetics  and 
special-disabilities  programs  administered  by  the 
Secretary  during  the  preceding  fiscal  year.  Not 
more  than  60  days  after  the  date  on  which  any 
such  report  is  received  by  the  Secretary,  the  Sec- 
retary shall  submit  a  report  to  such  committees 
commenting  on  the  report  of  the  Committee. 

••(e)  As  used  in  this  section,  the  term  •special- 
disabilities  programs'  includes  all  programs  ad- 
ministered by  the  Secretary  for— 
•'(1)  spinal-cord-injured  veterans: 
"(2)  blind  veterans: 

••(3)  veterans  who  have  lost  or  lost  the  use  of 
extremities: 
••(4)  hearing-impaired  veterans:  and 
••(5)  other  veterans  with  serious  incapacities 
in  terms  of  daily  life  functions.  •'. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  5  is  amended  by  adding  at  the  end  the 
following  new  item: 

"543.   Advisory  Committee  on  Prosthetics  and 
Special-Disabilities  Programs.". 

SEC.  106.  PROSTHETIC  SERVICES  REPORT. 

Not  later  than  six  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  sub- 
mit to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  a  re- 
port containing— 

(1)  the  Secretary's  evaluation  of  the  reasons 
for  the  backlog  that  occurred  in  the  procure- 
ment of  prosthetic  appliances  in  fiscal  year  1989. 
and  for  the  failure  to  furnish  prosthetic  appli- 
ances in  accordance  with  the  priority  estab- 
lished in  section  1712(i)  of  title  38.  United  States 
Code:  and 

(2)  a  description  of  the  actions  that  the  Sec- 
retary has  taken  and  plans  to  take  to  prevent  a 
recurrence  of— 

(A)  the  accumulation  of  a  significant  backlog 
in  the  procurement  of  prosthetic  appliances:  and 

(B)  the  failure  to  furnish  prosthetic  appli- 
ances in  accordance  with  such  priority,  includ- 
ing a  schedule  for  any  such  planned  actions. 
SEC.  107.  SERVICES  FOR  HOMELESS  VETERANS. 

(a)  PROGRAM  DEVELOPMEST.—  The  Secretary 
shall  assess  all  programs  developed  by  facilities 
of  the  Department  of  Veterans  Affairs  which 
have  been  designed  to  assist  homeless  veterans. 
To  the  maximum  extent  practicable,  the  Sec- 
retary shall  seek  to  replicate  at  other  facilities 
of  the  Department  those  programs  that  have  as 
a  goal  the  rehabilitation  of  homeless  veterans 
and  which  the  Secretary  has  determined  to  be 
successful  in  achieving  that  goal  by  fostering  re- 
integration of  homeless  veterans  into  the  com- 
munity and  employment  of  such  veterans. 

(b)  ASSESS.VEST  ASD  COORDISATIOS.—O)  In 
carrying  out  subsection  (a),  the  Secretary  shall 
require  the  director  of  each  medical  center  or  the 
director  of  each  regional  benefits  office  to  make 
an  assessment  of  the  needs  of  homeless  veterans 
living  within  the  area  served  by  the  medical  cen- 
ter or  regional  office,  as  the  case  may  be. 

(2)  Each  such  assessment  shall  be  made  in  co- 
ordination with  representatives  of  State  and 
local  governments,  other  appropriate  depart- 
ments and  agencies  of  the  Federal  Government, 


and  nongovernmental  organizations  that  have 
experience  working  with  homeless  persons  in 
that  area. 

(3)  Each  such  assessment  shall  identify  the 
needs  of  homeless  veterans  with  respect  to  the 
following: 

(A)  Health  care. 

(B)  Education  and  training. 

(C)  Employment. 

(D)  Shelter. 

(E)  Counseling. 

(F)  Outreach  services. 

(4)  Each  assessment  shall  also  indicate  the  ex- 
tent to  which  the  needs  referred  to  in  paragraph 
(3)  are  being  met  adequately  by  the  programs  of 
the  Department,  of  other  departments  and  agen- 
cies of  the  Federal  Government,  of  State  and 
local  governments,  and  of  nongovernmental  or- 
ganizations. 

(5)  Each  assessment  shall  be  carried  out  in  ac- 
cordance with  uniform  procedures  and  guide- 
lines prescribed  by  the  Secretary. 

(c)  PLANSING.—In  furtherance  of  subsection 
(a),  the  Secretary  shall  require  the  director  of 
each  medical  center  and  the  director  of  each  re- 
gional benefits  office,  in  coordination  unth  rep- 
resentatives of  State  and  local  governments, 
other  Federal  officials,  and  nongovernmental 
organizations  that  have  experience  working 
with  homeless  persons  in  the  areas  served  by 
such  facility,  to — 

(1)  develop  a  list  of  all  public  and  private  pro- 
grams that  provide  assistance  to  homeless  per- 
sons or  homeless  veterans  in  the  area  concerned, 
together  with  a  description  of  the  services  of- 
fered by  those  programs:  and 

(2)  seek  to  encourage  the  development  by  the 
representatives  of  such  entities,  in  coordination 
with  the  director,  of  a  plan  to  coordinate  among 
such  public  and  private  programs  the  provision 
of  services  to  homeless  veterans. 

(d)  Services.— In  furtherance  of  subsection 
(a),  the  Secretary  shall  require  the  director  of 
each  medical  center  or  regional  benefits  office, 
in  carrying  out  such  director's  responsibilities 
under  title  38.  United  States  Code,  to  take  ap- 
propriate action  to — 

(1)  meet,  to  the  maximum  extent  practicable 
through  existing  programs  and  available  re- 
sources, the  needs  of  homeless  veterans  that  are 
identified  in  the  assessment  conducted  under 
subsection  (b):  and 

(2)  attempt  to  inform  homeless  veterans  whose 
needs  the  director  cannot  meet  under  paragraph 
(1)  of  the  services  available  to  such  veterans 
within  the  area  served  by  such  center  or  office. 

(e)  AUTHORITY    TO    ACCEPT   DOSATIO.SS    FOR 

Certaix  Programs.— The  Secretary  may  accept 
donations  of  funds  and  services  for  the  purposes 
of  providing  one-stop,  non-residential  services 
and  mobile  support  teams  and  for  expanding  the 
medical  services  to  homeless  veterans  eligible  for 
such  services  from  the  Department  of  Veterans 
Affairs. 

(f)  Defisitioss.—As  used  in  subsections  (a) 

through  (e): 

(1)  The  term  'medical  center  •  means  a  medi- 
cal center  of  the  Department  of  Veterans  Af- 
fairs. 

(2)  The  term  •regional  benefits  office  means 
a  regional  benefits  office  of  the  Department  of 
Veterans  Affairs. 

(3)  The  term  ••veteran^'  has  the  meaning  given 
such  term  in  section  101(2)  of  title  38.  United 
States  Code. 

(4)  The  term  ••homeless"  has  the  meaning 
given  such  term  in  section  103(a),  as  limited  by 
section  103(c),  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11302(a)). 

(g)  EXTESSIOS    OF    CERTAIS    PROGRAMS    FOR 

HOMELESS  VETERASS.— Section  801  of  the  Stew- 
art B.  McKinney  Homeless  Assistance  Amend- 
ments Act  of  1988  (Public  Law  100-628:  102  Stat. 
3257)  is  amended— 
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(1)  in  subsection  (a),  by  striking  out  "to  the 
Veterans'  Administration"  and  all  that  follows 
through  the  period  and  inserting  in  lieu  thereof 
the  following:  "to  the  Department  of  Veterans 
Affairs  S50.000.000  for  fiscal  year  1993  for  medi- 
cal care  of  veterans.  Funds  appropriated  pursu- 
ant to  this  section  stiall  be  in  addition  to  any 
funds  appropriated  pursuant  to  any  other  au- 
thorigations  (whether  definite  or  indefinite)  for 
medical  care  of  veterans.";  and 

(2)  in  subsections  (b)  and  (c).  by  striking  out 
"Of  the  amount  appropriated  pursuant  to  sub- 
section (a),  50  percent"  and  inserting  in  lieu 
thereof  "The  amounts  appropriated  pursuant  to 
subsection  (a)". 

(h)  Extension  of  Program  for  Mentally 
III  Homeless  Veterans.— Section  Jl5(d)  of  the 
Veterans'  Benefits  and  Services  Act  of  1988  (38 
U.S.C.  1712  note)  is  amended  by  striking  out 
"1992"  and  inserting  in  lieu  thereof  "1994". 

(i)  Report.— Not  later  than  February  1.  1993. 
the  Secretary  shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  containing  an  evalua- 
tion of  the  programs  referred  to  in  subsections 
(a)  and  (e). 

Part  B— Mental  Health  Provisions 

sbc.  111.  mariuagb  and  family  counseling 
for  psrsian  gulf  war  veterans. 

(a)  Requirement.— Subject  to  the  availability 
of  funds  appropriated  pursuant  to  the  author- 
ization in  subsection  (g),  the  Secretary  shall 
conduct  a  program  to  furnish  to  the  persons  re- 
ferred to  in  subsection  (b)  the  marriage  and  fam- 
ily counseling  services  referred  to  in  subsection 
(c).  The  authority  to  conduct  the  program  shall 
expire  on  September  30.  1994. 

(b)  Persons  Eligible  for  Counseling.— The 
persons  eligible  to  receive  marriage  and  family 
counseling  services  under  the  program  are — 

(1)  veterans  who  were  awarded  a  campaign 
medal  for  active-duty  service  during  the  Persian 
Gulf  War  and  the  spouses  and  children  of  such 
veterans:  and 

(2)  veterans  who  are  or  were  members  of  the 
reserve  components  who  were  called  or  ordered 
to  active  duty  during  the  Persian  Gulf  War  and 
the  spouses  and  children  of  such  members. 

(c)  Cou.\selisg  Services.— Under  the  pro- 
gram, the  Secretary  may  provide  marriage  and 
family  counseling  that  the  Secretary  determines, 
based  on  an  assessment  by  a  mental-health  pro- 
fessional employed  by  the  Department  and  des- 
ignated by  the  Secretary  (or,  in  an  area  where 
no  such  professional  is  available,  a  mental- 
health  professional  designated  by  the  Secretary 
and  performing  services  under  a  contract  or  fee 
arrangement  with  the  Secretary),  is  necessary 
for  the  amelioration  of  psychological,  marital,  or 
familial  difficulties  that  result  from  the  active 
duty  service  referred  to  in  subsection  (b)  (1)  or 
(2). 

(d)  Ma-sner  of  Furnishing  Services.— (i) 
Marriage  and  family  counseling  services  shall  be 
furnished  under  the  program— 

(A)  by  personnel  of  the  Department  of  Veter- 
ans Affairs  who  are  qualified  to  provide  such 
counseling  services: 

(B)  by  appropriately  certified  rnarriage  and 
family  counselors  employed  by  the  Department; 
and 

(C)  by  qualified  mental  health  professionals 
pursuant  to  contracts  with  the  Department, 
when  Department  facilities  are  not  capable  of 
furnishing  economical  medical  services  because 
of  geographical  inaccessibility  or  are  not  capa- 
ble of  furnishing  the  services  required. 

(2)  The  Secretary  shall  establish  the  qualifica- 
tions required  of  personnel  under  subpara- 
graphs (A)  and  (C)  of  paragraph  (1)  and  shall 
prescribe  the  training,  experience,  and  certifi- 
cation required  of  appropriately  certified  mar- 
riage and  family  counselors  under  subpara- 
graph (B)  of  such  paragraph. 


(3)  The  Secretary  may  employ  licensed  or  cer- 
tified marriage  and  family  counselors  to  provide 
counseling  under  paragraph  (1)(B)  and  may 
classify  the  positions  in  which  they  are  em- 
ployed at  levels  determined  appropriate  by  the 
Secretary,  taking  into  consideration  the  train- 
ing, experience,  and  licensure  or  certification  re- 
quired of  such  counselors. 

(e)  Contract  Counseli.sg  Services.— (1)  Sub- 
ject to  paragraphs  (2)  and  (4),  a  mental  health 
professional  referred  to  in  subsection  (d)(1)(C) 
may  furnish  marriage  and  family  counseling 
services  to  a  person  under  the  program  as  fol- 
lows: 

(A)  For  a  period  of  not  more  than  15  days  be- 
ginning on  the  date  of  the  commencement  of  the 
furnishing  of  such  services  to  the  person. 

(B)  For  a  90-day  period  beginning  on  such 
date  if— 

(i)  the  rnental  health  professional  submits  to 
the  Secretary  a  treatment  plan  with  respect  to 
the  person  not  later  than  15  days  after  such 
date;  and 

(ii)  the  treatment  plan  and  the  assessment 
made  under  subsection  (c)  are  approved  by  an 
appropriate  mental  health  professional  of  the 
Department  designated  for  that  purpose  by  the 
Under  Secretary  for  Health. 

(C)  For  an  additional  90-day  period  beginning 
on  the  date  of  the  expiration  of  the  90-day  pe- 
riod referred  to  in  subparagraph  (B)  (or  any 
subsequent  90-day  period)  if— 

(i)  not  more  than  30  days  before  the  expiration 
of  the  90-day  period  referred  to  in  subparagraph 
(B)  (or  any  subsequent  90-day  period),  the  men- 
tal health  professional  submits  to  the  Secretary 
a  revised  treatment  plan  containing  a  justifica- 
tion of  the  need  of  the  person  for  additional 
counseling  services:  and 

(ii)  the  plan  is  approved  in  accordance  with 
the  provisions  of  subparagraph  (B)(ii). 

(2)(A)  A  mental  health  professional  referred  to 
in  paragraph  (1)  who  assesses  the  need  of  any 
person  for  services  for  the  purposes  of  subsection 
(c)  may  not  furnish  counseling  services  to  that 
person. 

(B)  The  Secretary  may  waive  the  prohibition 
referred  to  in  subparagraph  (A)  for  locations  (as 
determined  by  the  Secretary)  in  which  the  Sec- 
retary is  unable  to  obtain  the  assessment  re- 
ferred to  in  that  subparagraph  from  a  mental 
health  professional  other  than  the  mental 
health  professional  with  whom  the  Secretary  en- 
ters into  contracts  under  subsection  (d)(1)(C)  for 
the  furnishing  of  counseling  services. 

(3)  The  Secretary  shall  reimburse  mental 
health  professionals  for  the  reasonable  cost  (as 
determined  by  the  Secretary)  of  furnishing 
counseling  services  under  paragraph  (1).  In  the 
event  of  the  disapproval  of  a  treatment  plan  of 
a  person  submitted  by  a  mental  health  profes- 
sional under  paragraph  (l)(B)(i),  the  Secretary 
shall  reimburse  the  mental  health  professional 
for  the  reasonable  cost  (as  so  determined)  of  fur- 
nishing counseling  services  to  the  person  for  the 
period  beginning  on  the  date  of  the  commence- 
ment of  such  services  and  ending  on  the  date  of 
the  disapproval. 

(4)  The  Secretary  may  authorize  the  furnish- 
ing of  counseling  in  an  individual  case  for  a  pe- 
riod shorter  than  the  90-day  period  specified  in 
subparagraph  (B)  or  (C)  of  paragraph  (1)  and. 
upon  further  consideration,  extend  the  shorter 
period  to  the  full  90  days. 

(5)(A)  For  the  purposes  of  this  subsection,  the 
term  "treatment  plan",  with  respect  to  a  person 
entitled  to  counseling  services  under  the  pro- 
gram, must  include— 

(i)  an  assessment  by  the  mental  health  profes- 
sional submitting  the  plan  of  the  counseling 
needs  of  the  person  described  in  the  plan  on  the 
date  of  the  submittal  of  the  plan,  and 

(ii)  a  description  of  the  counseling  services  to 
be  furnished  to  the  person  by  the  mental  health 


professional  during  the  90-day  period  covered  by 
the  plan,  including  the  number  of  counseling 
sessions  proposed  as  part  of  such  services. 

(B)  The  Secretary  shall  prescribe  an  appro- 
priate form  for  the  treatment  plan. 

(f)  Cost  Recovery.— For  the  purposes  of  sec- 
tion 1729  of  title  38,  United  States  Code,  nuir- 
riage  and  family  counseling  services  furnished 
under  the  program  shall  be  deemed  to  be  care 
and  services  furnished  by  the  Department  under 
chapter  17  of  such  title,  and  the  United  States 
shall  be  entitled  to  recover  or  collect  the  reason- 
able cost  of  such  services  in  accordance  with 
that  section. 

(g)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated 
$10,000,000  for  each  of  fiscal  years  1993  and  1994 
to  carry  out  this  section. 

(h)  Report.— Not  later  than  July  1.  1994.  the 
Secretary  shall  submit  to  Congress  a  report  on 
the  program  conducted  pursuant  to  this  section. 
The  report  shall  contain  information  regarding 
the  persons  furnished  counseling  services  under 
the  program,  including — 

(1)  the  number  of  such  persons,  stated  as  a 
total  number  and  separately  for  each  eligibility 
status  referred  to  in  subsection  (b); 

(2)  the  age  and  gender  of  such  persons; 

(3)  the  manner  in  which  such  persons  were 
furnished  such  services  under  the  program;  and 

(4)  the  number  of  counseling  sessions  fur- 
nished to  such  persons. 

(i)  DEFINITIO.\'S.—For  the  purposes  of  this  sec- 
tion, the  terms  "veteran",  "child",  "active 
duty",  "reserve  component",  "spouse",  and 
"Persian  Gulf  War"  have  the  meanings  given 
such  terms  in  paragraphs  101  (2),  (4).  (21).  (27). 
(31),  and  (33)  of  section  101  of  title  38,  United 
States  Code,  respectively. 

SEC.    1X2.    POST-TRAUMATIC   STRESS    DISORDER 
RESEARCH  AND  REPORTS. 

(a)  Research  Priority.— In  carrying  out  re- 
search and  awarding  grants  under  chapter  73  of 
title  38.  United  States  Code,  the  Secretary  shall 
assign  a  high  priority  to  the  conduct  of  research 
on  mental  illness,  including  research  regarding 
(1)  post-traumatic  stress  disorder.  (2)  post-trau- 
matic stress  disorder  in  association  with  sub- 
stance abuse,  and  (3)  the  treatment  of  those  dis- 
orders. 

(b)  Updates  of  Reports  Under  Section 
110(c)  OF  Public  Law  98-528.— (l)  Not  later 
than  October  1,  1992.  and  October  I,  1993.  the 
Special  Committee  on  Post-Traumatic-Stress 
Disorder  established  pursuant  to  section 
110(b)(1)  of  the  Veterans'  Health  Care  Act  of 
1984  (38  U.S.C.  1712A  note)  shall  concurrently 
submit  to  the  Secretary  and  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  containing  information 
updating  the  reports  submitted  to  the  Secretary 
under  section  110(e)  of  the  Veterans'  Health 
Care  Act  of  1984.  together  with  any  additional 
information  the  Special  Committee  considers  ap- 
propriate regarding  the  overall  efforts  of  the  De- 
partment of  Veterans  Affairs  to  meet  the  needs 
of  veterans  with  post-traumatic  stress  disorder 
and  other  psychological  problems  in  readjusting 
to  civilian  life. 

(2)  Not  later  than  90  days  after  receiving  each 
of  the  reports  under  paragraph  (1).  the  Sec- 
retary shall  submit  to  the  committees  any  com- 
ments concerning  the  report  that  the  Secretary 
considers  appropriate. 

SEC.    123.    POSTTRAUMATIC   STRESS   DISORDER 
PROGRAM  PLANNING. 

(a)  Plan.— The  Secretary  shall  develop  a 
plan— 

(1)  to  ensure,  to  the  maximum  extent  prac- 
ticable, that  veterans  suffering  from  post-trau- 
matic stress  disorder  related  to  active  duty  are 
provided  appropriate  treatment  and  rehabilita- 
tive services  for  that  condition  in  a  timely  man- 
ner; 
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(2)  to  expand  and  improve  the  services  avail- 
able for  veterans  suffering  from  post-traumatic 
stress  disorder  related  to  active  duty: 

(3)  to  eliminate  xvaiting  lists  for  inpatient 
treatment  and  other  modes  of  treatment  for  post- 
traumatic stress  disorder; 

(4)  to  enhance  outreach  activities  carried  out 
to  inform  combat-area  veterans  of  the  availabil- 
ity of  treatment  for  post-traumatic  stress  dis- 
order; and 

(5)  to  ensure,  to  the  extent  practicable,  that 
there  are  Department  post-traumatic  stress  dis- 
order treatment  units  in  locations  that  are  read- 
ily accessible  to  veterans  residing  in  rural  areas 
of  the  United  States. 

(b)  Considerations.— In  developing  the  plan 
referred  to  in  subsection  (a),  the  Secretary  shall 
consider — 

(1)  the  numbers  of  veterans  suffering  from 
post-traumatic  stress  disorder  related  to  active 
duty,  as  indicated  by  relevant  studies,  scientific 
and  clinical  reports,  and  other  pertinent  infor- 
mation; 

(2)  the  nunAers  of  veterans  who  would  likely 
seek  post-traumatic  stress  disorder  treatment 
from  the  Department  if  waiting  times  for  treat- 
ment were  eliminated  and  outreach  activities  to 
combat-area  veterans  with  post-traumatic  stress 
disorder  were  enhanced; 

(3)  the  current  and  projected  capacity  of  the 
Department  to  provide  appropriate  treatment 
and  rehabilitative  services  for  post-traumatic 
stress  disorder; 

(4)  the  level  and  geographic  accessibility  of  in- 
patient and  outpatient  care  available  through 
the  Department  for  veterans  suffering  from  post- 
traumatic stress  disorder  across  the  United 
States; 

(5)  the  desirability  of  providing  that  inpatient 
and  outpatient  post-traumatic  stress  disorder 
care  be  furnished  in  facilities  of  the  Department 
that  are  physically  independent  of  general  psy- 
chiatric wards  of  the  medical  facilities  of  the 
Department; 

(6)  the  treatment  needs  of  veterans  suffering 
from  post-traumatic  stress  disorder  who  are 
women,  of  such  veterans  who  are  ethnic  minori- 
ties (including  Native  Americans.  Native  Hawai- 
ians.  Asian-Pacific  Islanders,  and  Native  Alas- 
kans), and  of  such  veterans  who  suffer  from 
substance  abuse  problems  in  addition  to  post- 
traumatic stress  disorder;  and 

(7)  the  recommendations  of  the  Special  Com- 
mittee on  Post-Traumatic-Stress  Disorder  with 
respect  to  (A)  specialized  inpatient  and  out- 
I.atient  programs  of  the  Department  for  the 
treatment  of  post-traumatic  stress  disorder,  and 
(B)  with  respect  to  the  establishment  of  edu- 
cational programs  that  are  designed  for  each  of 
the  various  levels  of  education,  training,  and 
experience  of  the  various  mental  health  profes- 
sionals involved  in  the  treatment  of  veterans 
suffering  from  post-traumatic  stress  disorder. 

(c)  Report.— Not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  on  the  plan  developed  pur- 
suant to  subsection  (a).  The  report  shall  include 
specific  information  relating  to  the  consider- 
ation given  to  the  matters  described  in  sub- 
section (b). 

(d)  DEFINITIONS.— For  the  purposes  of  this 
section: 

(1)  The  term  ''active  duty"  has  the  meaning 
given  that  term  in  section  101(21)  of  title  38, 
United  States  Code. 

(2)  The  term  ■'veteran"  has  the  meaning  given 
that  term  in  section  101(2)  of  such  title. 

(3)  The  term  "combat-area  veteran"  means  a 
veteran  who  served  on  active  duty  in  an  area  at 
a  time  during  which  hostilities  (as  defined  in 
section  1712A(a)(2)(B)  of  such  title)  occurred  in 
such  area. 


TITLE II— HEALTHCARE  PERSONNEL 
SEC.  Ml.  CAP  ON  CEKTAIN  RATES  OF  PAY. 

Section  7455(c)  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)": 

(2)  by  inserting  "by  two  times"  after  "exceed" 
the  first  place  it  appears;  and 

(3)  by  adding  at  the  end  the  follounng: 

"(2)  Whenever  the  amount  of  an  increase 
under  subsection  (a)  results  in  a  rate  of  basic 
pay  for  a  position  being  equal  to  or  greater  than 
the  amount  that  is  94  percent  of  the  maximum 
amount  permitted  under  paragraph  (1),  the  Sec- 
retary shall  promptly  notify  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  of  the  increase  and  the  amount 
thereof.". 

SBC.  tOi.  MINIMUM  PERIOD  OF  SERVICE  FOR 
SCHOLARSHIP  RECIPIENTS. 

(a)  Minimum  Service  Requirement.— Section 
7612(c)(1)  is  amended  by  striking  out  the  period 
at  the  end  of  subparagraph  (B)  and  inserting  in 
lieu  thereof  ",  but  for  not  less  than  two  years.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  scholarship 
agreements  entered  into  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  203.  AUTHORITY  TO  PURCHASE  ITEMS  OF 
NOMINAL  VALUE  FOR  RECRUITMENT 
PURPOSES. 

Section  7423  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  The  Secretary  may  purchase  promotional 
items  of  nominal  value  for  use  in  the  recruit- 
ment of  individuals  for  employment  under  this 
chapter.  The  Secretary  shall  prescribe  guidelines 
for  the  administration  of  the  preceding  sen- 
tence.". 

SEC.  i04.  SPECIAL  PAY  FOR  CERTAIN  PHYSICIANS 
AND  DENTISTS  BASED  ON  BOARD 
CERTIFICATION. 

(a)  In  general.— Section  7437(e)  is  amended 
by  striking  out  "only  for  the  special-pay"  and 
all  that  follows  through  the  period  in  para- 
graphs (1)(C)  and  (2)(C)  and  inserting  in  lieu 
thereof  "for  no  special-pay  factors  other  than 
primary,  full-time,  length  of  service,  arid  spe- 
cialty or  board  certification.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  as  if  enacted  with 
the  amendment  made  by  section  102  of  the  De- 
partment of  Veterans  Affairs  Health-Care  Per- 
sonnel Act  of  1991  (Public  Law  102-40;  105  Stat. 
187). 

(c)  Availability  of  Funds.— Expenses  in- 
curred for  periods  before  October  1,  1991,  by  rea- 
son of  the  amendments  made  by  subsection  (a) 
may  be  charged  to  fiscal  year  1992  appropria- 
tions available  for  the  same  purpose. 

SEC.  «W.  AUTHORITY  TO  APPOINT  NON-PHYSI- 
CIAN DIRECTORS  TO  THE  OFFICE  OF 
THE  UNDER  SECRETARY  FOR 
HEALTH. 

Section  7306(a)  is  amended— 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(2)  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph  (7): 

■■(7)  Such  directors  of  such  other  professional 
or  auxiliary  services  as  may  be  appointed  to  suit 
the  needs  of  the  Department,  who  shall  be  re- 
sponsible to  the  Under  Secretary  for  Health  for 
the  operation  of  their  respective  services.". 
SEC.  i06.  EXPANSION  OF  DIRECTOR  GRADE  OF 

THE  PHYSICIAN  AND  DENTIST  PAY 

SCHEDULE. 

Section  7404(b)(2)  is  amended  in  the  first  sen- 
tence by  inserting  ".  or  comparable  position" 
before  the  period. 

TITLE  in— MISCELLANEOUS 

SEC.  301.  AUTHORIZATION  REQUIRE.MENT  FOR 
CONSTRUCTION  OF  NEW  MEDICAL 
FACIUTIES. 

(a)  AUTHORIZATION  REQUIREMENT.— (1)  Para- 
graph (2)  of  section  8104(a)  is  amended  to  read 
as  follows: 
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"(2)  No  funds  may  be  appropriated  for  any 
fiscal  year,  and  the  Secretary  may  not  obligate 
or  expend  funds  (other  than  for  advance  plan- 
ning and  design),  for  any  major  medical  facility 
project  or  any  major  medical  facility  lease  un- 
less funds  for  that  project  or  lease  have  been 
specifically  authorized  by  law.". 

(2)  Paragraph  (3)(B)  of  that  section  is  amend- 
ed— 

(A)  by  inserting  "new"  before  "medical  facil- 
ity" the  second  place  it  appears;  and 

(B)  by  striking  out  "tSOO.OOO"  and  inserting  in 
lieu  thereof  "S300.000". 

(3)  Subsection  (c)  of  section  8104  is  amended 
by  striking  out  "resolution"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "law". 

(b)  APPLICABILITY.— Tfie  amendments  made  by 
subsection  (a)  shall  not  apply  with  respect  to 
any  project  for  which  funds  were  appropriated 
before  the  date  of  the  enactment  of  this  Act. 
SEC.  30X.  REDBSIGNATION  OF  CERTAIN  POSI- 
TIONS vrmnN  tub  department  of 

VETERANS  AFFAIRS. 

(a)  Redesignation  of  Position  of  Chief 
Medical  Director.— The  position  of  Chief 
Medical  Director  of  the  Department  of  Veterans 
Affairs  is  hereby  redesignated  as  Under  Sec- 
retary for  Health  of  the  Department  of  Veterans 
Affairs. 

(b)  Redesignation  of  position  of  Chief 
Benefits  director.— The  position  of  Chief 
Benefits  Director  of  the  Department  of  Veterans 
Affairs  is  hereby  redesignated  as  Under  Sec- 
retary for  Benefits  of  the  Department  of  Veter- 
ans Affairs. 

(c)  Title  38  Conforming  amendments.— (l) 
Title  38,  United  States  Code,  is  amended  by 
striking  out  "Chief  Medical  Director"  and 
"Chief  Benefits  Director"  each  place  they  ap- 
pear (including  in  headings  and  tables  but  not 
including  the  sentences  added  by  paragraphs  (2) 
and  (3))  and  inserting  in  lieu  thereof  "Under 
Secretary  for  Health"  and  "Under  Secretary  for 
Benefits",  respectively. 

(2)  Section  7301(a)  is  amended  by  adding  after 
the  last  sentence  the  following:  "The  Under  Sec- 
retary for  Health  may  be  referred  to  as  the  Chief 
Medical  Director.". 

(3)  Section  7701(b)  is  amended  by  adding  after 
the  last  sentence  the  following:  "The  Under  Sec- 
retary for  Benefits  may  be  referred  to  as  the 
Chief  Benefits  Director. ". 

(d)  EXECUTIVE  Schedule  Conforming 
AMENDMENT.— Section  5314  of  title  5.  United 
States  Code,  is  amended  by  striking  out  the  fol- 
lowing: 

"Chief  Medical  Director,  Department  of  Veter- 
ans Affairs. 

"Chief  Benefits  Director.  Department  of  Vet- 
erans Affairs."; 

and  inserting  in  lieu  thereof  the  following: 

"Under  Secretary  for  Health,  Department  of 
Veterans  Affairs. 

"Under  Secretary  for  Benefits,  Department  of 
Veterans  Affairs.". 

(e)  Refere.\ces  in  Other  Laws.— Any  ref- 
erence in  any  Federal  law,  Executive  order, 
rule,  regulation,  or  delegation  of  authority,  or 
any  document  of  or  pertaining  to  the  Depart- 
ment of  Veterans  Affairs— 

(1)  to  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs  shall  be  deemed  to 
refer  to  the  Under  Secretary  for  Health  of  the 
Department  of  Veterans  Affairs;  and 

(2)  to  the  Chief  Benefits  Director  of  the  De- 
partment of  Veterans  Affairs  shall  be  deemed  to 
refer  to  the  Under  Secretary  for  Benefits  of  the 
Department  of  Veterans  Affairs. 

SEC.  303.  ATTORNEY  FEES  IN  CONNECTION  WITH 
CERTAIN  DEPARTME.\T  OF  VETER- 
ANS AFFAIRS  PROCEEDINGS. 

(a)  In  GENERAL.— Section  5904(c)  is  amended— 
(1)  By  striking  out  "In"  at  the  beginning  of 
paragraph  (1)  and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  in  paragraph  (3),  in";  and 
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(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  A  reasonable  fee  may  be  charged  or  paid 
in  connection  with  any  proceeding  before  the 
Department  in  a  case  arising  out  of  a  loan 
made,  guaranteed,  or  insured  under  chapter  37 
of  this  title.  A  person  who  charges  a  fee  under 
this  paragraph  shall  enter  into  a  written  agree- 
ment with  the  person  represented  and  shall  file 
a  copy  of  the  fee  agreement  with  the  Secretary 
at  such  time,  and  in  such  manner,  as  may  be 
specified  by  the  Secretary.". 

(b)  Effective  Date. —Paragraph  (3)  of  sec- 
tion 5904(c)  of  title  38.  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  services  of  agents  and  attorneys  pro- 
vided after  the  date  of  the  enactment  of  this 
Act. 
And  the  House  agree  to  the  same. 
G.v.  Montgomery. 
Don  Edwards. 
J.  Roy  Rowland. 
Bob  Stump. 
John  Paul 
Hammerschmidt, 
Managers  on  the  Part  of  the  House. 

Alan  Cranston. 
John  d.  Rockefeller. 
Arlen  Specter. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  manag-ers  on  the  part  of  the  Senate 
and  the  House  at  the  conference  on  the  dis- 
a^eeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2344) 
to  improve  the  provision  of  health  care  and 
other  services  to  veterans  by  the  Depart- 
ment of  Veterans  Affairs,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  Senate  and  House  in  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  For 
each  provision  of  the  conference  report,  the 
differences  between  the  provisions  of  the 
Senate  bill,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below  (followed  by  a  statement  showing 
changes  made  in  existing  law)  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

Title  I— General  Health 
Part  A— General  Health  Care 

INCREASE    IN    UMIT    ON    CERTAIN    GRANTS    FOR 
HOME    STRUCTURAL    ALTERATIONS    FOR    DIS- 
ABLED VETERANS 
Currrent  law 

Section  1717(a)(2)  of  title  38,  United  States 
Code,  authorizes  VA  to  furnish,  as  part  of 
medical  services  furnished  to  a  veteran 
under  section  1712(a)  of  title  38,  improve- 
ments and  structural  alterations  as  nec- 
essary to  assure  the  continuation  of  treat- 
ment for  the  veterans'  disability  or  to  pro- 
vide the  veteran  access  to  the  home  or  to  es- 
sential lavatory  and  sanitary  facilities.  The 
cost  of  (or  reimbursement  for)  the  improve- 
ments and  alterations  may  not  exceed  (a) 
S2,500  in  the  case  of  medical  services  fur- 
nished under  section  1712(a)(1)  of  title  38,  i.e.. 
services  furnished  (1)  to  a  veteran  for  a  serv- 
ice-connected disability,  (2)  for  any  disabil- 


ity of  a  veteran  who  has  a  service-connected 
disability  rated  at  50  percent  or  more,  or  (3) 
to  any  veteran  for  a  disability  for  which  the 
veteran  is  in  receipt  of  compensation  under 
section  1151  of  title  38;  or  (b)  S600  in  the  case 
of  medical  services  furnished  under  any 
other  provision  of  section  1712  of  title  38. 
Senate  bill 

Section  202,  effective  on  the  date  of  enact- 
ment, would  (a)  increase  the  maximum 
amount  of  reimbursement  for  such  home 
modifications  to  S5.000  in  the  case  of  medical 
services  furnished  under  section  1712(a)(1)  of 
title  38;  and  (b)  J1.200  in  the  case  of  medical 
services  furnished  under  any  other  provision 
of  section  1712. 

House  amendment 

Section  101  would  amend  section  1717(a)(2) 
to  increase,  as  of  the  date  of  enactment,  the 
maximum  amount  of  reimbursement  for  such 
home  modifications  to  (a)  $3,300  in  the  case 
of  medical  services  furnished  under  section 
1712(a)(1)  of  title  38;  or  (b)  $1,200  in  the  case 
of  medical  services  furnished  under  any 
other  provision  of  section  1712. 
Conference  agreement 

Section  101  would  (a)  increase  the  maxi- 
mum amount  of  reimbursement  for  home 
modifications  to  (1)  J4100  in  the  case  of  medi- 
cal services  furnished  under  section 
1712(a)(1);  (2)  $1200  in  the  case  of  medical 
services  furnished  under  any  other  provision 
of  section  1712;  (b)  provide  that  the  new  rates 
would  be  effective  in  any  case  of  a  veteran 
who  first  applies  for  the  grant  benefit  on  or 
after  January  1,  1990;  and  (c)  clarify  that  a 
veteran  who,  prior  to  January  1,  1990,  re- 
ceived the  maximum  amount  of  reimburse- 
ment authorized  under  the  current  limits  of 
section  1717  is  not  entitled  to  additional 
monetary  benefits  by  reason  of  the  amend- 
ments. 

SUBMISSION  OF  REPORTS  OF  GERIATRICS  AND 
GERONTOLOGY  ADVISORY  COMMITTEE 

Current  law 

Section  7315  of  title  38(a)  requires  the  Sec- 
retary to  establish  a  Geriatrics  and  Geron- 
tology Advisory  Committee  (GGAC);  (b)  sets 
forth  the  GGAC's  duties:  (c)  requires  the 
GGAC  to  submit  to  the  Secretary,  through 
the  Chief  Medical  Director,  such  reports  as 
the  GKJAC  considers  appropriate;  and  (d)  re- 
quires the  Secretary  to  transmit  any  GGAC 
reports,  together  with  the  Secretary's  com- 
ments and  recommendations  thereon,  to  the 
House  and  Senate  Committees  on  Veterans' 
Affairs  not  later  than  90  days  after  receipt 
from  the  GGAC. 
Senate  bill 

No  provision. 
House  amendment 

Section  103  would  amend  section  7315  to 
add  a  requirement  that  any  reports  issued  by 
the  GGAC  be  submitted  simultaneously  to 
the  Secretary  and  the  Congressional  Com- 
mittees on  Veterans'  Affairs. 

Conference  agreement 
Section  102  follows  the  House  provision. 

ALTHORITY  TO  HOLD  JOINT  TITLE  TO  MEDICAL 
EQUIPMENT 
Current  law 

Section  8153(a)  of  title  38  authorizes  the 
Secretary  of  Veterans  Affairs  to  make  ar- 
rangements, by  contract  or  other  form  of 
agreement,  for  the  sharing  of  specialized 
medical  resources,  including  medical  equip- 
ment, between  VA  health-care  facilities  and 
non-VA  facilities  for  the  mutual  use,  or  ex- 
change of  use,  of  specialized  medical  re- 
sources when  such  an  agreement  will  obviate 


the  need  for  a  VA  health-care  facility  to  pro- 
vide a  similar  resource,  or  when  specialized 
VA  medical  resources,  while  justified  on  the 
basis  of  veterans'  care,  are  not  utilized  by 
VA  to  their  maximum  effective  capacity. 
This  section  does  not  contain  a  specific  au- 
thority for  the  joint  procurement  of  medical 
equipment. 
Senate  bill 

No  provision. 
House  amendment 

Section  105  would  amend  chapter  81  to  add 
new  sections  8157  and  8158  which  would  (a) 
permit  the  Secretary  to  enter  into  agree- 
ments with  non-VA  institutions  described  in 
section  8153(a)  of  title  38  for  the  acquisition 
of  medical  equipment  where  (1)  the  Sec- 
retary pays  not  more  than  one-half  of  the 
purchase  price  of  equipment  acquired,  (2)  the 
Secretary  procures  the  equipment,  (3)  the 
Secretary  and  the  chief  executive  of  the  non- 
VA  institution  arrange  by  contract,  before 
the  equipment  is  used,  for  the  exchange  of 
use  of  the  equipment,  and  (4)  the  Secretary 
does  not  contract  for  the  acquisition  of  such 
equipment  until  the  non-VA  institution  pro- 
vides its  share  of  the  purchase  price  of  the 
equipment  to  the  Secretary;  (b)  permit  the 
Secretary,  notwithstanding  any  other  provi- 
sion of  law,  to  (1)  transfer  VA's  interest  in 
equipment  acquired  through  a  joint  agree- 
ment to  the  non-VA  institution  holding  joint 
title  to  the  equipment  if  (A)  the  Secretary 
determines  that  the  transfer  would  be  justi- 
fied by  compelling  clinical  considerations  or 
the  economic  interest  of  VA.  and  (B)  the  in- 
stitution agrees  to  pay  VA  one-half  of  the 
depreciated  purchase  price  of  the  equipment, 
and  (2)  acquire  the  interest  of  the  non-VA  in- 
stitution in  the  equipment  if  (A)  the  Sec- 
retary determines  that  the  acquisition  would 
be  justified  by  the  considerations  specified  in 
(b)(1).  above,  and  (B)  VA  pays  no  more  than 
one-half  of  the  depreciated  price  of  the 
equipment;  (c)  permit  the  Secretary  to  enter 
into  an  escrow  agreement  with  the  non-VA 
institution  which  would  (1)  require  that  in- 
stitution to  pay  to  the  Secretary  the  funds 
necessary  to  make  a  payment  under  a  joint- 
funding  acquisition  agreement.  (2)  require 
the  Secretary,  as  escrow  agent,  to  admin- 
ister those  funds  in  an  escrow  account,  and 
(3)  require  the  Secretary  to  disburse  those 
funds  to  pay  for  the  equipment  upon  Its  de- 
livery or  in  accordance  with  the  procure- 
ment contract  and  disburse  all  accrued  inter- 
est or  other  earnings  on  the  escrowed  funds 
to  the  non-VA  institution;  (d)  permit  the 
Secretary,  as  escrow  agent,  to  (1)  invest  the 
escrowed  funds  in  obligations  which  are  in- 
sured or  guaranteed  by  the  Federal  Govern- 
ment, (2)  retain  in  the  escrow  account  inter- 
est or  other  earnings  on  the  investments,  (3) 
disburse  the  funds  pursuant  to  the  escrow 
agreement,  and  (4)  return  undisbursed  funds 
to  the  non-VA  institution;  (e)  permit  the 
Secretary,  if  the  Secretary  enters  into  an  es- 
crow agreement,  to  enter  into  a  joint-fund- 
ing acquisition  agreement,  if  one-half  of  the 
purchase  price  of  the  equipment  is  available 
in  an  appropriation  of  funds  for  the  expendi- 
ture or  obligation;  (f)  require  that  funds  held 
in  an  escrow  account  not  be  considered  pub- 
lic funds;  and  (g)  require  the  Secretary,  not 
later  than  45  days  after  the  date  of  enact- 
ment, to  submit  to  the  House  and  Senate 
Committees  on  Veterans'  Affairs  a  report  on 
the  Secretary's  plans  for  implementation  of 
this  provision,  along  with  identification  and 
discussion  of  (1)  the  instructions  the  Sec- 
retary proposes  to  issue  to  medical  facilities 
for  the  development  of  proposals  for  jointly 
funded  procurement  of  medical  equipment. 
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Including  Instructions  for  ensuring  equitable 
arrangements  for  use  of  the  equipment  by 
VA  and  the  non-VA  sharing  partner.  (2)  the 
criteria  the  Secretary  plans  to  use  to  evalu- 
ate proposals,  (3)  the  means  by  which  the 
Secretary  will  integrate  the  process  of  pro- 
curing equipment  with  policies  and  proce- 
dures governing  health-care  planning  for 
VHA.  and  (4)  the  criteria  by  which  deter- 
minations regarding  the  transfer  of  title  to 
equipment  would  be  made. 
Conference  agreement 
Section  103  follows  the  House  provision. 

QUALITY  ASSURANCE  ACnVITIES 

Current  taw 

Section  7311  of  title  38  (a)  requires  the  Sec- 
retary to  (1)  establish  and  conduct  a  com- 
prehensive program  to  monitor  and  evaluate 
the  quality  of  VA  health-care  services,  and 
(2)  delineate  the  responsibilities  of  the  Chief 
Medical  Director  with  respect  to  the  quality 
assurance  program;  (b)  specifies  the  types  of 
information  that  the  Chief  Medical  Director 
must  evaluate  as  part  of  the  quality  assur- 
ance program;  (c)  requires  the  Chief  Medical 
Director  to  make  such  recommendations  as 
the  Chief  Medical  Director  considers  appro- 
priate on  the  basis  of  evaluations  conducted 
pursuant  to  the  quality  assurance  program; 
(d)  requires  (1)  the  Secretary  to  allocate  suf- 
ficient resources  (including  sufficient  per- 
sonnel with  the  necessary  skills  and  quali- 
fications) to  enable  the  Veterans  Health  Ad- 
ministration to  carry  out  its  responsibilities 
under  section  7311  of  title  38.  and  (2)  the  In- 
spector General  to  allocate  sufficient  re- 
sources (including  sufficient  personnel  with 
the  necessaiy  skills  and  qualifications)  to 
enable  the  Inspector  General  to  monitor  the 
quality  assurance  program. 
Senate  bill 

No  provision. 
House  amendment 

Section  106  would  require  that,  effective 
October  1.  1992.  all  quality  assurance  pro- 
grams and  activities  carried  out  by  the  Sec- 
retary within  the  Veterans  Health  Adminis- 
tration be  deemed  to  be  part  of  the  operation 
of  hospiUls,  nursing  homes,  and  domiciliary 
facilities,  without  regard  to  the  locations  of 
the  duty  stations  of  the  employees  carrying 
out  those  programs  and  activities,  and  thus 
would  be  funded  through  the  Medical  Care 
account. 

Conference  agreement 
Section  104  follows  the  House  provision. 

ADVISORY  COMMITTEE  ON  PROSTHETICS  AND 
SPECUL-DISABILITIES  PROGRAMS 

Current  law 

On  September  4.  1991.  the  Secretary  admin- 
istratively  established  a  Prosthetics  Serv- 
ices Advisory  Committee  with  twelve  mem- 
bers. 
Senate  bill 

Section  205  would  require  the  Secretary  to 
establish  an  Advisory  Committee  on  Pros- 
thetics and  Special-Disabilities  Programs 
with  membership  including  representatives 
of  veterans-prosthetics  users,  recognized  ex- 
perts in  the  field  of  prosthetics  engineering, 
and  individuals  engaged  in  prosthetics  re- 
search, rehabilitative  medicine,  and  relevant 
clinical  treatment.  The  function  of  the  Com- 
mittee would  be  to  advise  the  Secretary  on 
all  matters  related  to  prosthetics  and  spe- 
cial-disabilities programs  administered  by 
the  Secretary;  the  coordination  of  programs 
of  the  Department  for  the  development  and 
testing  of.  and  for  information  exchange  re- 
garding,  prosthetics  devices;   the  coordina- 


tion of  Department  and  non-Department  pro- 
grams that  involve  the  development  and 
testing  of  prosthetics  devices;  and  the  ade- 
quacy of  funding  for  the  prosthetics  and  spe- 
cial-disabilities programs  of  the  Department. 
The  Committee  would  be  required  to  submit 
concurrently  to  the  Congressional  Commit- 
tees on  Veterans'  Affairs  and  the  Secretary 
three  annual  reports  beginning  on  June  15. 
1992.  Not  later  than  30  days  after  receiving 
each  report,  the  Secretary  would  be  required 
to  submit  a  report  to  the  Congressional  Com- 
mittees on  Veterans'  Affairs  commenting  on 
the  Advisory  Committee's  report. 
House  amendment 

Section  107  is  similar  to  the  Senate  provi- 
sion with  amendments  such  that  the  provi- 
sion would  (a)  require  the  existing  VA  Pros- 
thetics Services  Advisory  Committee— the 
charter  of  which  was  filed  on  September  4. 
19t)0_to  adhere  to  the  objectives  and  scope 
set  forth  in  the  Senate  provision;  and  (b) 
with  respect  to  the  Advisory  Committee  an- 
nual reports  (1)  require  the  reports  on  Janu- 
ary 15  of  1993.  1994.  and  1995.  and  (2)  require 
that  the  Secretary  submit  commentary  on 
the  Advisory  Committee's  annual  reports  to 
the  Committees  not  later  than  60  days  after 
the  date  on  which  any  such  report  is  received 
by  the  Secretary. 
Conference  agreement 
Section  105  follows  the  House  amendment. 

PROSTHETIC  SERVICES  REPORT 
Senate  bill 

Section  209  would  require  the  Secretary  to 
submit  to  the  Congressional  Committees  on 
Veterans'  Affairs  by  July  15.  1992.  a  report 
containing  (a)  an  evaluation  of  the  reasons 
for  the  accumulation  of  the  backlog  in  VA's 
provision  of  prosthetic  appliances  that  grew 
to  $10.6  million  in  FY  1989  and  for  the  failure 
to  observe,  in  connection  with  the  provision 
of  prosthetic  appliances,  the  statutory  prior- 
ities established  in  section  1712(i)(l)  of  title 
38.  and  (b)  a  description  of  the  actions  that 
the  Secretary  has  taken  and  is  planning  to 
take  to  prevent  such  a  recurrence  of  these 
problems. 
House  amendment 

No  provision. 
Conference  agreement 

Section  106  follows  the  Senate  bill  with  an 
amendment  which  changes  the  due  date  of 
the  report  to  six  months  after  the  date  of  en- 
actment of  this  Act. 

SERVICES  FOR  HOMELESS  VETERANS 

Assessment  of  the  needs  of  homeless  veterans 
and  available  services 

Senate  bill 

Section  203(a)(1)  would  require  each  VA 
medical  center  (VAMC)  or  regional  benefits 
office  (RO)  (in  consultation  with  all  VA  fa- 
cilities serving  veterans  in  the  appropriate 
service  area  and  with  existing  community- 
based  organizations  that  have  experience  in 
working  with  homeless  persons)  to  make  an 
assessment  of  the  needs  of  homeless  veterans 
in  that  facility's  catchment  area  for  health 
care,  education,  training,  employment,  shel- 
ter, counseling,  and  outreach  services  and 
the  extent  to  which  these  needs  are  being 
met  by  VA  programs,  other  government  pro- 
grams, and  private  programs. 

Section  203(al(2)  would  require  each  VAMC. 
in  conjunction  with  the  appropriate  RO  and 
the  Director  of  Veterans  Employment  and 
Training  in  the  State,  to  develop  a  plan  for 
each  of  FYs  1993.  1994.  and  1995  for  the  provi- 
sion of  outreach  and  other  comprehensive 
services  to  homeless  veterans  in  that  VAMC 
RO  catchment  are  and.  in  developing  such  a 
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plan,  to  attempt,  to  the  maximum  feasible 
extent  to  meet,  within  existing  authorities 
and  available  resources,  needs  identified  in 
the  assessment  as  unmet  and  to  coordinate 
with  other  Federal,  State,  and  local  pro- 
grams that  provide  services  to  homeless  per- 
sons or  homeless  veterans.  Each  plan  would 
be  required  to  Include  a  list  of  all  local,  pri- 
vate, and  governmental  programs  that  offer 
assistance  to  homeless  persons  or  homeless 
veterans  and  identify  the  services  offered  by 
those  programs. 

Section  203(a)(3)  would  require  the  director 
of  each  VAMC  to  be  responsible  for  carrying 
out  the  plan  for  that  VAMC's  catchment 
area  and  taking  appropriate  steps  to  seek  to 
inform  each  homeless  veteran,  and  each  vet- 
eran who  is  at  risk  of  becoming  homeless,  of 
the  services  available  to  the  veteran  within 
that  area. 

Section  203(a)(4)  would  require  each  VAMC 
director  to  disseminate  to  all  other  govern- 
ment agencies,  local  governments,  and  pri- 
vate entitles  that  provide  services  to  home- 
less veterans  information  regarding  services 
provided  to  homeless  veterans  by  the  VAMC 
or  other  VA  facilities. 
House  amendment 

No  provision. 
Conference  agreement 

Section  107  generally  follows  the  Senate 
bill  with  amendments  such  that  the  com- 
promise agreement  would  require  the  Sec- 
retary to  (a)  assess  all  programs  developed 
by  facilities  of  the  Department  which  have 
been    designed    and    established    to    assist 
homeless  veterans;  (b)  to  the  niaxlmum  ex- 
tent practicable,  seek  to  replicate  at  other 
facilities  of  the  Department  those  programs 
which  have  as  a  goal  the  rehabilitation  of 
homeless  veterans  and  which  the  Secretary 
has  determined  to  be  successful  in  achieving 
that  goal  by  fostering  reintegration  of  such 
veterans  in  the  community  and  the  employ- 
ment of  such  veterans;  (c)  require  directors 
of  VA  medical  centers  and  regional  benefits 
offices,  in  coordination  with  non-VA  organi- 
zations with  experience  working  with  local 
homeless  persons,  to  develop  lists  of  all  pro- 
grams assisting  homeless  persons  and  en- 
courage the  cooperative  development  of  local 
plan  for  coordinating  services  for  homeless 
veterans  and  (d)  require  directors  of  VA  med- 
ical centers  and  regional  benefits  offices  to 
meet,   to  the  maximum  extent  practicable 
through  existing  programs  and  available  re- 
sources, the  identified  needs  of  homeless  vet- 
erans and  attempt  to  inform  homeless  veter- 
ans whose  needs  cannot  be  met  of  services 
available  in  the  area. 
Eitension  of  homeless  chronically  mentally  ill 
(HCMI)  veterans  program 
Current  late 

Under  section  115  of  Public  Law  100-322.  the 
Veterans'  Benefits  and  Services  Act  of  1968, 
VA  was  required,  in  FYs  1988  and  1989.  to 
conduct  a  pilot  program  to  provide  care, 
treatment,  and  rehabilitative  services  (di- 
rectly or  by  contract)  in  halfway  houses, 
therapeutic  communities,  psychiatric  resi- 
dential treatment  centers,  and  other  commu- 
nity-based treatment  facilities  to  homeless 
chronically  mentally  ill  (HCMI)  veterans 
who  are  eligible  for  care  under  section 
1710(a)(1)  of  title  38.  Public  Law  100-628.  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (McKinney  Act  U), 
authorized  appropriations  of  $30  million  for 
each  of  FYs  1989  and  1990  and  required  that  50 
percent  of  the  funds  so  appropriated  in  each 
of  those  years  be  available  for  the  HCMI  pro- 
gram and  50  percent  be  available  for  the 
Domiciliary    Care    for    Homeless    Veterans 
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(DCHV)  proerram  (discussed  below).  Public 
Law  101-237  extended  the  authority  for  the 
HCMI  program  through  FY  1992.  and  Public 
Law  101-645  authorized  appropriations  of 
J31.5  million  for  FY  1991  and  $33,075  million 
for  FY  1992  to  be  divided  equally  between  the 
HCMI  and  DCHV  programs. 
Senate  bill 

Section  203(e)  would  (a)  extend  through  FY 
1993  the  authorization  of  HCMI  appropria- 
tions and  increase  the  authorized  levels  of 
appropriations  to  $35  million  for  FY  1992  and 
$40  million  for  FY  1993:  and  (b)  extend  the 
HCMI  program's  authority  by  two  years, 
through  FY  1994. 
House  amendment 

No  provision. 
Conference  agreement 

Section  107(g)  extends  the  HCMI  program's 
authority  through  FY  1994  and  increases  the 
authorized  level  of  appropriations  for  the 
HCMI  and  DCHV  programs  to  $50  million  for 
FY  1993.  with  funds  appropriated  in  that  year 
to  be  allocated  between  those  two  programs 
at  the  Secretary's  discretion. 

Extension  of  domiciliary  care  for  homeless 
veterans  (DCHV)  program 
Current  law 

Public  Law  100-71.  the  Supplemental  Ap- 
propriations Act  of  1987,  authorized  VA  to 
implement  the  DCHV  program  and  appro- 
priated $15  million  for  the  conversion  to 
domiciliary-care  beds  of  underutilized  space 
located  in  facilities  in  urban  areas  in  which 
there  are  significant  numbers  of  homeless 
veterans.  Subsequent  authorizations  of  ap- 
propriations of  $15  million  for  FYs  1989  and 
1990  were  enacted  in  McKinney  Act  U.  and 
authorizations  of  $15.75  million  for  1991  and 
$16.54  million  for  FY  1992  were  enacted  in 
Public  Law  101-645. 
Senate  bill 

Section  203(e)  would  extend  through  FY 
1993  the  authorization  of  DCHV  appropria- 
tions and  increase  the  authorized  level  of  ap- 
propriations to  $22.5  million  for  FY  1992  and 
$25  million  for  FY  1993. 
House  amendment: 

No  provision. 
Conference  agreement 

As  noted  above,  section  107(g)  authorizes 
the  appropriation  of  $50  million  for  the  HCMI 
and  DC:HV  programs  for  FY  1993,  with  funds 
appropriated  in  that  year  to  be  allocated  be- 
tween those  two  programs  at  the  Secretary's 
discretion. 

Authority  to  accept  donations  for  certain 
programs 
Current  law 

Section  8301  of  title  38  authorizes  the  Sec- 
retary to  accept  devises,  bequests,  and  gifts 
with  respect  to  which  the  donor  has  indi- 
cated a  desire  that  the  property  be  used  for 
the  benefit  of  veterans  or  a  veterans'  hos- 
pital or  home.  The  Secretary  may  also  ac- 
cept, for  use  in  carrying  out  all  laws  admin- 
istered by  the  Secretary,  gifts,  devises,  and 
bequests  which  will  enhance  the  Secretary's 
ability  to  provide  services  and  benefits. 
Senate  bill 

Section  203(c)  would  authorize  VA  to  ac- 
cept donations  for  the  purposes  of  establish- 
ing one-stop,  non-residential  service  centers 
and  mobile  support  teams  and  expanding  the 
health  services  available  to  homeless  veter- 
ans eligible  for  VA  benefits  and  services. 
House  amendment 

No  provision. 
Conference  agreement 

Section  107(e)  follows  the  Senate  bill. 


Report 
Senate  bill 

Section  203(0  would  require  the  Secretary 
to  submit  by  February  1,  1994,  a  report  of  an 
evaluation  of  certain  progrrams  relating  to 
homeless  veterans,  specifically  the  assess- 
ment of  the  needs  of  homeless  veterans,  the 
pilot  program  for  contract  domiciliary  care 
for  homeless  veterans,  and  the  authority  to 
accept  donations  for  certain  programs  for 
homeless  veterans. 
House  amendment 

No  provision. 
Conference  agreement 

Section  107(1)  follows  the  Senate  bill,  with 
a  modification  to  limit  the  evaluation  to  the 
Secretary's  replication  of  homeless  veterans 
programs  at  other  VA  facilities  and  the  au- 
thority to  accept  donations  for  certain  pro- 
grams. 

Part  B— Mental  Health  Provisions 

MARRIAGE  AND  FAMILY  COUNSELING  FOR 
PERSIAN  GULF  WAR  VETERANS 

Current  law 

Under  sections  1701(6)(B).  1712(b)(2).  and 
1712A(b)(2)  of  title  38.  VA  has  limited  author- 
ity to  provide  counseling  services  to  family 
members  of  eligible  veterans.  Counseling  of 
family  members  may  be  provided  only  if  it  is 
either  necessary  for  the  effective  treatment 
or  rehabilitation  of  a  service-connected  dis- 
ability of  a  veteran,  part  of  a  necessary  fol- 
low-up treatment  of  a  veteran,  part  of  a  nec- 
essary follow-up  treatment  of  a  veteran  who 
has  been  hospitalized,  or  essential  to  the  ef- 
fective treatment  or  readjustment  of  a  vet- 
eran receiving  mental  health  services  under 
VA's  readjustment  counseling  authority. 
Senate  bill 

Sections  131  through  134  include  provisions 
that  would  establish  a  program  of  marriage 
and  family  counseling  for  certain  veterans  of 
the  Persian  Gulf  War  and  the  spouses  and 
families  of  such  veterans,  as  follows: 

Basic  requirement 

Section  131(a)  would  require  VA  to  estab- 
lish, within  30  days  after  enactment  and  sub- 
ject to  the  availability  of  appropriations,  a 
program  of  marriage  and  family  counseling 
for  certain  Persian  Gulf  War  veterans  and 
their  families.  The  authority  for  this  pro- 
gram would  expire  on  September  30.  1994. 

Persons  eligible  for  counseling 

Section  131(b)  would  authorize  VA  to  pro- 
vide, either  directly  or  by  contract,  marriage 
and  family  counseling  to  (a)  veterans  who 
were  awarded  campaign  medals  for  active- 
duty  service  during  the  Persian  Gulf  War  and 
their  spouses,  children,  and  parents,  and  (b) 
veterans  who  are  or  were  members  of  reserve 
components — including  the  Reserve  and  Na- 
tional Guard  forces — who  were  called  to  ac- 
tive duty  during  the  war  and  their  spouses, 
children,  and  parents. 

Counseling  services 

Section  131(c)  would  permit  VA  to  provide 
only  marriage  and  family  counseling  that 
the  Secretary  determines— based  on  an  as- 
sessment by  a  mental-health  professional 
designated  by  the  Secretary— is  necessary 
for  the  amelioration  of  psychological,  mari- 
Ul.  or  familial  difficulties  that  resulted 
from  the  veteran's  active  duty  service. 

Manner  of  furnishing  services 

Section  131(d)  would  (a)  require  that  the 
marriage  and  family  counseling  be  furnished 
either  (1)  directly  by  VA  personnel,  including 
marriage  and  family  counselors  employed  by 
VA.  whom  the  Secretary  determines  are  ei- 
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ther  appropriately  certified  or  otherwise 
qualified,  or  (2)  through  contract  arrange- 
ments with  mental  health  professionals 
whom  the  Secretary  determines  are  appro- 
priately qualified;  and  (b)  authorize  VA  to 
employ  certified  marriage  and  family  coun- 
selors to  provide  counseling  under  the  pro- 
gram and  pay  them  at  the  rates  prevailing 
for  such  counseling  among  non-VA  profes- 
sionals in  the  same  locality. 

Contract  counseling  services 

Section  131(e)  would  in  the  case  of  contract 
counseling  (a)  require  the  provider  to  submit 
to  VA  within  15  days  of  the  start  of  the 
treatment,  on  a  form  prescribed  by  the  Sec- 
retary, a  treatment  plan  which  includes  how 
many  visits  are  expected.  In  a  case  in  which 
a  treatment  plan  is  disapproved,  require  VA 
to  reimburse  the  mental  health  professional 
for  the  reasonable  cost  (as  determined  by  the 
Secretary)  of  furnishing  counseling  services 
to  the  person  for  the  period  beginning  on  the 
date  of  the  commencement  of  such  services 
and  ending  on  the  date  of  the  disapproval;  (b) 
provide  that,  when  counseling  is  provided 
under  a  contract  with  VA,  no  care  may  be 
provided  more  than  90  days  after  the  coun- 
seling was  initiated  (or  after  the  end  of  a 
previously  approved  period  of  care)  unless 
approved  by  the  Secretary  on  the  condition 
that  counseling  is  needed  as  a  result  of  ac- 
tive-duty service  and  is  provided  pursuant  to 
an  updated  treatment  plan  submitted  not 
more  than  30  days  before  the  end  of  the  90- 
day  period  (or  before  the  end  of  the  pre- 
viously approved  period  of  care):  and  (c)  pro- 
vide that,  in  the  case  of  contract  counseling, 
if  a  non-VA  mental  health  professional  de- 
termines that  counseling  is  needed  to  ame- 
liorate psychological  difficulties  resulting 
from  active-duty  service,  that  same  mental 
health  professional  generally  may  not  pro- 
vide the  services.  The  Secretary  would  be  au- 
thorized to  waive  this  prohibition  for  loca- 
tions in  which  the  Secretary  is  unable  to  ob- 
tain the  assessment  by  a  mental  health  pro- 
fessional other  than  the  one  with  whom  the 
Secretary  contracts  for  the  furnishing  of 
counseling  services. 

Cost  recovery 

Section  131(f)  would  provide  that  the  third- 
party  reimbursement  provisions  in  section 
1729  of  title  38,  United  States  Code,  under 
which  VA  is  authorized,  under  certain  cir- 
cumstances, to  collect  from  insurers  the  cost 
of  care  provided  by  VA,  would  apply  to  serv- 
ices provided  under  the  pilot  program. 

Authorisation  of  appropriations 

Section  133  would  authorize  the  appropria- 
tion of  $10  million  for  each  of  fiscal  years 
1993  and  1994. 

Reports 

Section  134  would  require  the  Secretary  to 
submit  (a)  by  April  1.  1993.  an  interim  report 
describing  the  number  of  individuals  who 
have  received  care  under  the  program  and 
the  numbers  of  visits  that  the  individuals 
made,  with  breakdowns  showing  the  numbers 
who  were  reservists,  other  veterans,  spouses, 
children,  or  parents  and  the  numbers  of  indi- 
viduals who  received  direct  VA  services  as 
opposed  to  contract  services:  and  (b)  by  Jan- 
uary 1.  1994.  a  report  that  includes  updates  of 
those  data  and  a  description  and  evaluation 
of  the  program  and  any  recommendations 
that  the  Secretary  considers  appropriate. 

House  amendment 

No  provision. 
Conference  agreement 

Section  121  follows  the  Senate  bill  with 
amendments  that  (a)  change  the  due  date  of 
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the  Secretary's  initial  report  on  the  program 
to  July  1,  1994.  and  eliminate  the  January  1. 
1994.  final  report  requirement;  (b)  strike  the 
30-day  requirement  for  implementation  of 
the  program;  (c)  change  the  program  expira- 
tion date  to  September  30,  1994;  (d)  exclude 
parents  (tom  eligibility  for  counseling  under 
the  program:  (e)  authorize  VA  to  establish  a 
personnel  classification  specifically  for  mar- 
riage and  family  counselors;  and  (f)  clarify 
that  any  contract  arrangements  are  subject 
to  the  same  provisions  as  set  forth  in  section 
1703  of  title  38  which  permits  VA  to  contract 
for  medical  and  rehabilitative  services  only 
when  VA  facilities  are  not  capable  of  fur- 
nishing economical  services  because  of  geo- 
graphic inaccessibility  or  are  not  capable  of 
furnishing  the  required  services. 

POST-TRAUMATIC  STRESS  DISORDER  RESEARCH 
AND  REPORTS 

Senate  bill 

Section  106(a)(6)(B)  would  require  the  Sec- 
retary, as  part  of  the  reporting  requirement 
in  section  106.  to  provide  information  on  the 
Secretary's  efforts  to  give  research  relating 
to  PTSD  a  high  priority  in  the  allocation  of 
funds  available  to  VA  for  research  related  to 
mental  health. 
House  amendment 

Section  109  would  require  that  the  Sec- 
retary in  carrying  out  research  and  awarding 
grants  under  chapter  73  of  title  38.  assign  a 
high  priority  to  the  conduct  of  research  on 
mental  illness  including  research  on  PTSD, 
PTSD  in  association  with  substance  abuse, 
and  the  treatment  of  those  disorders. 
Conference  agreement 

Section   122(a)  follows  section   109  of  the 
House  amendment. 

SPECIAL  COMMITTEE  ON  POST-TRAUMA'HC 
STRESS  DISORDER 

Current  law 

Under  section  110(e)  of  the  Veterans" 
Health  Care  Act  of  1984  (Public  Law  98-528). 
the  Secretary  is  required  to  submit  to  the 
Congressional  Committees  on  Veterans'  Af- 
fairs annual  reports,  not  later  than  February 
1  of  1986,  1987,  1988.  and  1989.  regarding  the 
Department's  efforts  regarding  PTSD  and  to 
include  in  such  reports  the  views  of  the  De- 
partment's Special  Committee  on  PTSD. 
Section  210(e)  of  the  Veterans'  Benefits 
Amendments  of  1989  (Public  Law  101-237)  re- 
quired the  Special  Committee  to  submit  con- 
currently to  the  Department  and  the  Con- 
gressional Committees  by  February  1.  1990.  a 
report  updating  the  earlier  reports.  Section 
204  of  the  Department  of  Veterans  Affairs 
Nurse  Pay  Act  of  1990  (Public  Law  101-366) 
requires  the  Special  Committee  to  submit  a 
report  concurrently  to  the  Department  and 
the  Congressional  Committees  by  February 
1.  1991. 
Senate  bill 

Section  107  would  (a)  require  the  Special 
Committee,  not  later  than  January  1.  1994.  to 
submit  its  evaluation  of  the  1988  study  on 
the  postwar  psychological  problems  of  Viet- 
nam veterans  and  (b)  extend  for  two  years, 
through  January  1994,  the  reporting  require- 
ments of  VA's  Special  Committee  on  PTSD 
and  require  the  reports  to  be  submitted  con- 
currently to  VA  and  the  Congressional  Com- 
mittees. 
House  amendment 

No  provision. 
Conference  agreement 

Section  122(b)  requires  the  Special  Com- 
mittee to  submit  two  additional  reports,  not 
later  than  October  1,   1992,  and  October  1, 
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1993,  updating  earlier  Special  Committee  re- 
ports. 

POST-TRAUMATIC  STRESS  DISORDER  PRCXJRAM 
PLANNING 

Senate  bill 

Section  105  would  require  that,  not  later 
than  June  1.  1992,  the  Secretary  (a)  devise 
and  initiate  implementation  of  a  plan  to  in- 
crease, to  levels  commensurate  with  the 
needs  of  veterans  suffering  from  PTSD  relat- 
ed to  active-duty  service,  PTSD  treatment 
provided  in  specialized  inpatient  and  out- 
patient treatment  programs,  including 
PTSD/substance  abuse  programs,  and  in  Vet 
Centers;  and  (b)  enhance  outreach  activities 
to  combat  veterans  and  encourage  such  vet- 
erans to  participate  in  treatment. 

In  developing  this  plan,  the  Secretary 
would  be  required  to  consider  (a)  the  level 
and  geographic  accessibility  of  inpatient  and 
outpatient  care  for  veterans  suffering  from 
PTSD.  (b)  the  desirability  of  furnishing  inpa- 
tient care  in  facilities  that  are  physically 
independent  of  general  VA  psychiatric 
wards,  and  (c)  the  treatment  needs  of  veter- 
ans with  PTSD  who  are  women  or  who  are 
members  of  ethnic  minorities. 

In  implementing  the  plan,  the  Secretary 
would  be  required  to  (a)  prescribe  a  schedule 
for  implementation,  (b)  prescribe  appro- 
priate criteria  for  the  selection  and  training 
of  staff  necessary  to  increase  the  availability 
of  treatment  and  enhance  outreach,  and  (c) 
provide  facilities,  personnel,  funds,  and  other 
resources  necessary  to  carry  out  the  plan. 

Section  106  would  require  that,  not  later 
than  90  days  after  the  date  of  enactment,  the 
Secretary  submit  to  the  Congressional  Com- 
mittees on  Veterans'  Affairs  a  report  on  the 
plan  described  in  section  105.  The  report 
would  be  required  to  include  (a)  a  description 
of  the  plan;  (b)  a  description  of  the  resources 
necessary  to  increase  treatment  availability 
for  PTSD  and  enhance  outreach;  (c)  a  de- 
scription of  VA's  efforts  to  make  such  re- 
sources available;  (d)  an  estimate  of  the 
availability  of  community-based  residential 
treatment  for  PTSD  and  the  impact  of  such 
availability  on  the  increased  availability  of 
such  treatment  by  VA;  (e)  an  assessment  of 
the  need  for.  and  potential  benefit  of.  provid- 
ing scholarships  or  other  educational  assist- 
ance to  improve  the  training  of  individuals 
providing  PTSD  treatment;  (f)  recommenda- 
tions to  improve  the  availability  of  PTSD 
treatment;  (g)  a  description  of  the  efforts  by 
the  Secretary  to  implement  the  rec- 
ommendations of  the  Spwcial  Committee  on 
PTSD  with  respect  to  (1)  establishing  edu- 
cational programming  directed  to  each  of 
the  various  levels  of  education,  training,  and 
experience  of  the  various  mental  health  pro- 
fessionals involved  in  the  treatment  of  veter- 
ans suffering  from  PSTD.  and  (2)  giving 
PTSD-related  research  a  priority  in  VA  men- 
tal-health research  funding;  and  (h)  any 
other  proposals  and  recommendations  that 
the  SecreUry  considers  appropriate  to  in- 
crease the  availability  of  PTSD  treatment. 
House  amendment 

Section  110  would  (a)  re*iire  the  Sec- 
retary, in  consultation  with  the  Chief  Medi- 
cal Director's  Special  Committee  on  PTSD. 
to  assess  the  need  for  treatment  and  reha- 
bilitative services  for  veterans  with  PTSD 
and  develop  a  plan  for  delivery  of  PTSD 
treatment  and  rehabilitation  based  on  (a) 
the  Secretary's  estimate  of  the  numbers  of 
veterans  who  suffer  from  PTSD  who  are  like- 
ly to  seek  care  from  VA  and  are  entitled  by 
law  to  such  care;  (b)  the  current  and  pro- 
jected capacity  to  provide  services;  and  (c) 
the  Secretary's  evaluation  of  existing  pro- 
grams. 
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Section  110(c)  would  require  that,  not  later 
than  August  30,  1993,  the  Secretary  submit  to 
the  Congressional  Committees  on  Veterans' 
Affairs  a  report  on  the  needs  assessment  and 
plan  as  described  in  section  110(a)  and  (b). 
Conference  agreement 

Section  123  requires  the  Secretary  to  (a) 
develop  a  plan  to  (1)  ensure  to  the  maximum 
extent   practicable   that  veterans  suffering 
from  PTSD  related  to  active  duty  are  pro- 
vided appropriate  treatment  and  rehabilita- 
tive services  for  that  condition  in  a  timely 
manner.  (2)  expand  and  improve  the  services 
available  for  veterans  suffering  from  PTSD 
related  to  active  duty,  (3)  eliminate  waiting 
lists  for  inpatient  and  other  modes  of  treat- 
ment for  PTSD,  (4)  enhance  outreach  activi- 
ties to  inform  combat-area  veterans  of  the 
availability  of  treatment  for  PTSD.  and  (5) 
ensure,  to  the  extent  practicable,  that  there 
are   Department   PTSD   units   in   locations 
readily  accessible   to   veterans  residing  in 
rural  areas  of  the  United  States.  The  Sec- 
retary would  also  be  required  to  consider,  in 
developing  the  plan  described  above,  (1)  the 
numbers  of  veterans  suffering  from  PTSD  re- 
lated to  active  duty,  as  indicated  by  relevant 
studies,  scientific  and  clinical  reports,  and 
other  pertinent  information,  (2)  the  numbers 
of  veterans  who  would  likely   seek  PTSD 
treatment  from  the  Department  if  waiting 
times   for  treatment  were   eliminated   and 
outreach  activities  to  combat-area  veterans 
with  PTSD  were  enhanced,  (3)  current  and 
projected   capacity   to   provide   appropriate 
treatment    and    rehabilitative    services    for 
PTSD,  (4)  the  level  and  geographic  acces- 
sibility of  inpatient  and  outpatient  care  for 
veterans   suffering   from    PTSD  across   the 
United  States,  (5)  the  desirability  of  provid- 
ing inpatient  and  outpatient  PTSD  care  in 
Department   facilities   that   are   physically 
independent  of  general  psychiatric  wards  at 
the  Department's  medical  facilities,  (6)  the 
treatment  needs  of  such  veterans  who  are 
women,  of  such  veterans  who  are  ethnic  mi- 
norities (including  Native  Americans.  Native 
Hawaiians,  Asian-Pacific  Islanders,  and  Na- 
tive Alaskans)  and  of  such  veterans  who  suf- 
fer from  substance  abuse  problems  in  addi- 
tion to  PTSD,  and  (7)  the  recommendations 
of  the  Special  Committee  on  PTSD  with  re- 
spect to  specialized  inpatient  and  outpatient 
programs  of  the  Department  for  the  treat- 
ment of  PTSD  and  the  establishment  of  edu- 
cational   programming   that  is  directed   to 
each  of  the  various  levels  of  education,  train- 
ing, and  experience  of  the  various  mental 
health  professionals  involved  in  the  treat- 
ment of  veterans  suffering  from  PTSD.  The 
Secretary  would  be  required  to  submit  to  the 
Congressional  Committees  on  Veterans'  Af- 
fairs and  report  on   the  plan  as  described 
above  not  later  than  six  months  from  the 
date  of  enactment. 

TITLE  U— HEALTH-CARE  PERSONNEL 
CAP  ON  CERTAIN  RATES  OF  PAY 
Current  law 

Section  7455  of  title  38  (a)  authorizes  the 
Secretary  to  increase  the  minimum,  inter- 
mediate, or  maximum  rates  of  basic  pay  for 
certain  health-care  personnel  and  VHA  po- 
lice officers  on  a  nationwide,  local,  or  other 
geographic  basis;  (b)  requires  that  increases 
in  rates  of  basic  pay  pursuant  to  this  author- 
ity be  made  only  in  order  to  (1)  provide  sala- 
ries competitive  with,  but  not  in  excess  of. 
salaries  paid  to  the  same  category  of  person- 
nel at  non-Federal  facilities  In  a  VA  facili- 
ty's local  labor  market,  (2)  achieve  adequate 
staffing  at  particular  facilities,  or  (3)  recruit 
personnel  with  specialized  skills;  and  (c)  pro- 
vides that  (1)  the  amount  of  any  increase 
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under  this  authority  in  the  maximum  rate  of 
basic  pay  for  any  srade  may  not  exceed  (ex- 
cept In  the  case  of  nurse  anesthetists  and  li- 
censed physical  therapists)  the  amount  by 
which  the  maximum  for  that  ^rade  exceeds 
the  minimum  rate  of  pay  for  that  grade,  and 
(2)  the  maximum  rate  as  so  increased  may 
not  exceed  the  rate  paid  for  individuals  serv- 
ing in  the  position  of  Assistant  Chief  Medical 
Director. 
Senate  bill 

Section  222  would  amend  subsection  (c)  of 
section  7455  so  as  to  (a)  authorize  the  Sec- 
retary to  increase  the  maximum  rate  under 
the  special  rates  authority  for  any  grade  to 
two  times  the  difference  between  the  mini- 
mum and  maximum  rate  of  pay  for  that 
grade  and  (b)  require  the  Secretary  to  notify 
the  two  Committees  on  Veterans'  Affairs 
whenever  an  increased  rate  is  equal  to  or 
greater  than  94  percent  of  the  maximum  rate 
authorized. 
House  amendment 

Section  201  contains  the  same  provision. 
Conference  agreement 

Section  201  contains  this  provision. 

MINIMUM  PERIOD  OF  SERVICE  FOR  SCHOLARSHIP 

RECIPIENTS 
Current  law 

Section  7612  of  title  38  sets  forth  criteria 
for  participation  in  the  Health  Professional 
Scholarship  Program,  established  pursuant 
to  section  7611  of  title  38,  which  Include  a  re- 
quirement that  an  agreement  between  the 
Secretary  and  a  scholarship  recipient  in- 
clude (a)  the  Secretary's  agreement  to  pro- 
vide the  recipient  with  a  scholarship  for  a 
specified  number  (from  one  to  four)  of  school 
years,  and  (b)  the  recipient's  agreement  to 
serve  as  a  full-time  VA  employee  for  one  cal- 
endar year  for  each  school  year  or  part 
thereof  for  which  the  recipient  participated 
in  the  scholarship  program. 
Senate  bill 

No  provision. 
House  amendment 

Section  202  would  amend  section 
7612(c)(1)(B)  so  as  to  require  participants  who 
enter  into  scholarship  agreements  after  the 
date  of  enactment  to  serve  as  full-time  em- 
ployees in  VHA  for  a  minimum  of  two  years. 
Conference  agreement 

Section  202  follows  the  House  provision. 

AUTHORITY  TO  PURCHASE  ITEMS  OF  NOMINAL 
VALUE  FOR  RECRUITMENT  PURPOSES 

Current  law 

Under  current  law.  VA  has  no  specific  au- 
thority  to  purchase   promotional   items  of 
nominal  value  for  use  in  the  recruitment  of 
Individuals  for  employment. 
Senate  bill 

No  provision. 
House  amendment 

Section  203  would  (a)  authorize  the  Sec- 
retary to  purchase  promotional  items  of 
nominal  value  for  use  in  the  recruitment  of 
individuals  for  employment  in  VA  health- 
care positions,  and  (b)  require  the  Secretary 
to  prescribe  guidelines  for  the  administra- 
tion of  the  procurement  and  use  of  such 
Items. 
Conference  agreement 

Section  203  follows  the  House  provision. 

SPECIAL  PAY  FOR  CERTAIN  PHYSICIANS  AND 
DENTISTS  BASED  ON  BOARD  CERTIFICATION 

Current  law 

Section  7437(e)  of  title  38  requires  (a)  that. 
In  the  case  of  a  physician  or  dentist  who  was 


employed  in  the  Veterans  Health  Adminis- 
tration (VHA)  on  a  full-time  basis  on  July  13, 
1991,  the  day  before  the  effective  date  of  the 
Department  of  Veterans  Affairs  Physician 
and  Dentist  Recruitment  and  Retention  Act 
of  1991,  title  I  of  Public  Law  102-40,  and  on 
that  date  was  being  paid  only  for  the  special- 
pay  factors  of  primary,  full-time,  and  length 
of  service,  that  physician  or  dentist  shall 
continue  to  be  paid  special  pay  at  a  rate  not 
less  than  the  rate  of  special  pay  paid  to  him 
or  her  on  that  date:  and  (b)  that  a  physician 
or  dentist  who  was  employed  in  VHA  on  a 
part-time  basis  on  July  13,  1992,  and  on  that 
date  was  being  paid  only  for  the  special-pay 
factors  of  primary  and  length  of  service  shall 
continue  to  be  paid  special  pay  at  a  rate  not 
less  than  the  rate  paid  to  the  physician  or 
dentist  on  that  date. 
Senate  bill 

Section  225  would  amend  section  7437(e)  to 
require  that  a  physician  or  dentist  who  was 
employed  in  VHA  on  July  13,  1991,  and  who 
was  being  paid  special  pay  for  no  special  pay 
factors  other  than  primary,  full-time,  length 
of  service,  or  specialty  or  board  certification 
shall  continue  to  be  paid  special  pay  at  an 
annual  rate  no  lower  than  the  rate  at  which 
the  physician  or  dentist  was  paid  on  that 
date. 
House  amendment 

No  provision. 
Conference  agreement 

Section  204  follows  the  Senate  provision. 

AUTHORITY  TO  APPOINT  NON-PHYSICIAN  DIREC- 
TORS TO  THE  OFFICE  OF  THE  UNDER  SEC- 
RETARY FOR  HEALTH 

Current  law 

Section  7306(a)  of  title  38  authorizes  the 
Secretary  to  appoint  individuals  to  positions 
in  the  Office  of  the  Under  Secretary  for 
Health  and.  pursuant  to  section  7404  of  title 
38,  pay  such  individuals  under  the  title  38  au- 
thority. 
Senate  bill 

Section  226  would  amend  section  7306(a)  to 
authorize  the  Secretary  to  appoint  all  non- 
physician  directors  of  clinical  support  serv- 
ices within  VHA  under  the  title  38  personnel 
appointment  authority. 
House  amendment 

Section  204  contains  the  same  provision. 
Conference  agreement 

Section  205  contains  this  provision. 

EXPANSION  OF  DIRECTOR  GRADE  OF  THE 
PHYSICIAN  AND  DENTIST  PAY  SCHEDULE 

Current  law 

Section  7404(b)  of  title  38  (a)  establishes 
pay  schedules  for  physicians  and  dentists, 
registered  nurses,  and  clinical  podiatrists 
and  optometrists  employed  by  the  Veterans 
Health  Administration;  (b)  limits  the  use  of 
the  director  grade  of  the  physician  and  den- 
tist schedule  to  physicians  and  dentists  serv- 
ing as  directors  of  hospitals,  domiciliaries, 
centers,  or  independent  outpatient  clinics; 
and  (c)  limits  the  use  of  the  executive  grade 
of  the  physician  and  dentist  schedule  to  phy- 
sicians and  dentists  serving  as  chiefs  of  staff 
at  a  hospital,  or  independent  outpatient  clin- 
ic, or  in  a  comparable  position. 
Senate  bill 

Section  227  would  amend  section  7404(b)(2) 
to  authorize  the  use  of  the  director  grade  of 
the  physician  and  dentist  pay  schedule  for  a 
physician  or  dentist  serving  in  a  position 
comparable  to  that  of  a  director  of  a  hos- 
pital, domiciliary,  center,  or  independent 
outpatient  clinic. 


House  amendment 

Section  205  contains  the  same  provision. 
Conference  agreement 

Section  206  contains  this  provision. 

AUTHORIZATION  REQUIREMENT  FOR 
CONSTRUCTION  OF  NEW  MEDICAL  FACILITIES 

Current  law 

Section  8104(a)(2)  of  title  38  provides  that  It 
is  not  in  order  in  the  Senate  or  in  the  House 
to  consider  a  bill,  resolution,  or  amendment 
that  would  make  an  appropriation  for  any 
fiscal  year  for  a  major  medical  facility 
project  or  a  major  medical  facility  lease  un- 
less (a)  the  bill,  resolution,  or  amendment 
specifies  the  amount  to  be  appropriated  for 
that  project  or  lease,  (b)  the  project  or  lease 
has  been  approved  in  a  resolution  adopted  by 
the  Committee  on  Veterans'  Affairs  of  that 
House,  and  (c)  the  amount  to  be  appropriated 
for  that  project  or  lease  is  no  more  than  the 
amount  specified  in  that  resolution  for  that 
project  or  lease  for  that  fiscal  year.  Section 
8104(a)(3)  defines  a  "major  medical  facility 
project"  as  a  project  for  the  construction,  al- 
teration, or  acquisition  of  a  medical  facility 
involving  a  total  expenditure  of  more  than  $2 
million  and  a  "major  medical  facility  lease" 
as  a  lease  for  space  for  use  as  a  medical  facil- 
ity at  an  average  annual  rental  of  more  than 
S500.000. 
Senate  bill 

No  provision. 
House  amendment 

Section  301  would  amend  section  8104(a)  to 
provide,  with  respect  to  projects  as  to  which 
no  funds  have  been  appropriated  before  the 
date  of  enactment,  that  (a)  no  funds  may  be 
appropriated  for  any  fiscal  year,  and  the  Sec- 
retary of  Veterans  Affairs  may  not  obligate 
or  expend  funds  (other  than  for  advance 
planning  and  design),  for  any  major  medical 
project  or  any  major  medical  facility  lease 
unless  funds  for  that  project  or  lease  have 
been  specifically  authorized  by  law;  (b)  a 
"major  medical  facility  lease"  is  a  lease  of 
space  for  use  as  a  new  medical  facility;  and 
(c)  a  covered  lease  is  one  with  an  average  an- 
nual rent  of  more  than  $300,000. 
Conference  agreement 

Section  301  follows  the  House  provision. 

REDESIGNATION  OF  CERTAIN  POSITIONS  WITHIN 
THE  DEPARTMENT  OF  VETERANS  AFFAIRS 
Current  law 

Sections  305  and  306  of  title  38  designate 
the  heads  of  the  Veterans  Health  Adminis- 
tration and  the  Veterans  Benefits  Adminis- 
tration of  the  Department  of  Veterans  Af- 
fairs as  the  Chief  Medical  Director  and  Chief 
Benefits  Director,  respectively. 
Senate  bill 

No  provision. 
House  amendment 

Section  302  would  redesignate  the  positions 
of  Chief  Medical  Director  and  Chief  Benefits 
Director  as  the  Under  Secretary  for  Health 
and  the  Under  Secretary  for  Benefits,  respec- 
tively. 
Conference  agreement 

Section  302  follows  the  House  provision. 

CLARIFICATION  OF  PROHIBITION  ON  PAYMENT  OF 
ATTORNEYS'  FEES 

Current  law 

Section  5904(c)(1)  of  title  38  provides  that. 
In  connection  with  a  proceeding  before  VA 
with  respect  to  benefits  under  laws  adminis- 
tered by  VA,  a  fee  may  not  be  charged,  al- 
lowed, or  paid  for  services  of  agents  or  attor- 
neys with  respect  to  services  provided  before 
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PAYMENT  OF 


the  date  on  which  the  Board  of  Veterans'  Ap- 
peals first  makes  a  final  decision  in  the  case. 
Senate  bill 

Section  401  would  amend  section  5904(c)  to 
clarify  that  the  prohibition  against  the  pay- 
ment of  attorneys'  fees  for  representation  in 
a  proceeding  before  VA  relating  to  VA  bene- 
fits does  not  apply  In  the  case  of  a  veteran  or 
other  person  involved  with  an  administrative 
debt-collection  proceeding  brought  by  VA  or 
in  other  situations  in  which  no  claim  for 
benefits  Is  involved. 
House  amendment 

No  provision. 
Conference  agreement 

Section  303  follows  the  Senate  bill  with  an 
amendment  containing  the  language  of  sec- 
tion 2  of  H.R.  939.  as  passed  by  the  House  on 
March  3,  1992,  to  permit  attorneys  to  rep- 
resent veterans  and  charge  a  reasonable  fee 
only  in  connection  with  any  waiver  or  debt 
collection  proceeding  before  the  Department 
in  a  case  arising  out  of  a  loan  made,  guaran- 
teed, or  insured  under  chapter  73  of  title  38. 


Changes  in  Existing  Law  Made  by  the 

Conference  agreement  on  S.  2344 
Changes  in  existing  law  made  by  the  con- 
ference agreement  are  shown  as  follows  (ex- 
isting law  proposed  to  be  omitted  is  enclosed 
In  black  brackets,  new  matter  is  printed  in 
italic,  existing  law  in  which  no  change  is 
proposed  is  shown  in  roman); 

TITLE  6— UNITED  STATES  CODE 
***** 

PART  in— EMPLOYEES 
***** 

Subpart  D — Pay  and  Allowances 

***** 

CHAPTER  53— PAY  RATES  AND  SYSTEMS 

***** 

SUBCHAPTER  U— EXECUTIVE  SCHEDULE 
PAY  RATES 

***** 

{5314.  Positions  at  level  III 

Level  III  of  the  Executive  Schedule  applies 
to  the  following  positions,  for  which  the  an- 
nual rate  of  basic  pay  shall  be  the  rate  deter- 
mined with  respect  to  such  level  under  chap- 
ter 11  of  title  2,  as  adjusted  by  section  5318  of 
this  title: 

***** 

(Chief  Medical  Director,  Department  of 
Veterans  Affairs. 

Chief  Benefits  Director,  Department  of 
Veterans  Affairs.} 

Under  Secretary  for  Health.  Department  of 
Veterans  Affairs. 

Under  Secretary  for  Benefits 
Veterans  Affairs. 


Department  of 


TITLE  38— UNITED  STATES  CODE 

***** 

PART  I— GENERAL  PROVISIONS 

***** 

CHAPTER  5— AUTHORITY  AND  DUTIES  OF 
THE  SECRETARY 


SUBCHAPTER  III— ADVISORY  COMMITTEES 

541.  Advisory  Committee  on  Former  Pris- 

oners of  War. 

542.  Advisory  Committee  on  Women  Veter- 

ans. 

543.  Advisory   Committee  on   Prosthetics  and 

Special-Disabilities  Programs. 

***** 


SUBCHAPTER  HI— ADVISORY 
COMMITTEES 

***** 

^543.  Advisory  Committee  on  Protthetict  tind 
Special-Ditabilitif  Progrtuiu 

(a)  There  is  in  the  Department  an  advisory 
committee  known  as  the  Advisory  Committee  on 
Prosthetics  and  Special- Disabilities  Programs 
(hereinafter  in  this  section  referred  to  as  the 
"Committee"). 

(b)  The  objectives  and  scope  of  activities  of  the 
Committee  shall  relate  to — 

(1)  prosthetics  and  special-disabilities  pro- 
grams administered  by  the  Secretary; 

(2)  the  coordination  of  programs  of  the  De- 
partment for  the  development  and  testing  of, 
and  for  information  exchange  regarding,  pros- 
thetic devices: 

(3)  the  coordination  of  Department  and  non- 
Department  programs  that  involve  the  develop- 
ment and  testing  of  prosthetic  devices:  and 

(4)  the  adequacy  of  funding  for  the  prosthetics 
and  special-disabilities  programs  of  the  Depart- 
ment. 

(c)  The  Secretary  shall,  on  a  regular  basis, 
consult  with  and  seek  the  advice  of  the  Commit- 
tee on  the  matters  described  in  subsection  (b). 

(d)  Not  later  than  January  15  of  1993,  1994. 
and  1995,  the  Committee  shall  submit  to  the  Sec- 
retary and  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives  a  re- 
port on  the  effectiveness  of  the  prosthetics  and 
special-disabilities  programs  administered  by  the 
Secretary  during  the  preceding  fiscal  year.  Not 
more  than  60  days  after  the  date  on  which  any 
such  report  is  received  by  the  Secretary,  the  Sec- 
retary shall  submit  a  report  to  such  committees 
commenting  on  the  report  of  the  Committee. 

(e)  As  used  in  this  section,  the  term  "special- 
disabilities  programs"  includes  all  programs  ad- 
ministered by  the  Secretary  for— 

(1)  spinal-cord-injured  veterans; 

(2)  blind  veterans: 

(3)  veterans  who  have  lost  or  lost  the  use  of 
extremities: 

(4)  hearing-impaired  veterans:  and 

(5)  other  veterans  with  serious  incapacities  in 
terms  of  daily  life  functions. 

***** 

PART  II— GENERAL  BENEFITS 

***** 

CHAPTER  17— HOSPITAL,  NURSING  HOME, 
DOMICILL\RY,  AND  MEDICAL  CARE 

***** 

SUBCHAPTER  U— HOSPITAL,  NURSING 
HOME  OR  DOMICILIARY  CARE  AND 
MEDICAL  TREATMENT 

***** 

$  1717.  Home  health  services;  invalid  Ufts  and 
other  devices 

(A)(1)*  *  * 

(2)  Improvements  and  structural  alter- 
ations may  be  furnished  as  part  of  such  home 
health  services  only  as  necessary  to  assure 
the  continuation  of  treatment  for  the  veter- 
an's disability  or  to  provide  access  to  the 
home  or  to  essential  lavatory  and  sanitary 
facilities.  The  cost  of  such  improvements 
and  structural  alterations  (or  the  amount  of 
reimbursement  therefor)  under  this  sub- 
section may  not  exceed— 

(A)  ($2.5001  S4,100  in  the  case  of  medical 
services  furnished  under  paragraph  (1)  of  sec- 
tion 1712(a)  of  this  title;  or 

(B)  (S600]  SI, 200  in  the  case  of  medical  serv- 
ices furnished  under  any  other  provision  of 
section  1712  of  this  title. 

***** 

PART  IV— GENERAL  ADMINISTRATIVE 
PROVISIONS 


CHAPTER  5»— AGENTS  AND  ATTORNEYS 


$5904.  Recognition 
generally 

(a)*  *  * 


of  agents  and  attorneys 


(c)(1)  (Inl  Except  as  provided  in  paragraph 
(3).  in  connection  with  a  proceeding  before 
the  Department  with  respect  to  benefits 
under  laws  administered  by  the  Secretary,  a 
fee  may  not  be  charged,  allowed,  or  paid  for 
services  of  agents  and  attorneys  with  respect 
to  services  provided  before  the  date  on  which 
the  Board  of  Veterans'  Appeals  first  makes  a 
final  decision  in  the  case.  Such  a  fee  may  be 
charged,  allowed,  or  paid  in  the  case  of  serv- 
ices provided  after  such  date  only  if  an  agent 
or  attorney  is  retained  with  respect  to  such 
case  before  the  end  of  the  one-year  period  be- 
ginning on  that  date.  The  limitation  in  the 
preceding  sentence  does  not  apply  to  services 
provided  with  respect  to  proceedings  before  a 
court. 

***** 

(3)  A  reasonable  fee  may  be  charged  or  paid  in 
connection  with  any  proceeding  before  the  De- 
partment in  a  case  arising  out  of  a  loan  made, 
guaranteed,  or  insured  under  chapter  37  of  this 
title.  A  person  who  charges  a  fee  under  this 
paragraph  shall  enter  into  a  written  agreement 
with  the  person  represented  and  shall  file  a 
copy  of  the  fee  agreement  with  the  Secretary  at 
such  time,  and  in  such  manner,  as  may  be  speci- 
fied by  the  Secretary. 


PART  V— BOARDS,  ADMINISTRATIONS, 
AND  SERVICES 


CHAPTER  73— VETERANS  HEALTH  ADMIN- 
ISTRATION—ORGANIZATION AND  FUNC- 
TIONS 

***** 

SUBCHAPTER  I— ORGANIZATION 
$7301.  Functions  of  Veterans  Health  Adminis- 
tration: in  general 

(a)  There  is  in  the  Department  of  Veterans 
Affairs  a  Veterans  Health  Administration. 
The  (Chief  Medical  Director)  Under  Secretary 
for  Health  is  the  head  of  the  Administration. 
The  Under  Secretary  for  Health  may  be  referred 
to  as  the  Chief  Medical  Director. 

***** 
S  7306.  OfBce  of  the  Chief  Medical  Director 

(a)*  *  * 

(D*  *  * 

***** 

(7)  Such  directors  of  such  other  professional 
or  auxiliary  services  as  may  be  appointed  to  suit 
the  needs  of  the  Department,  who  shall  be  re- 
sponsible to  the  Under  Secretary  for  Health  for 
the  operation  of  their  respective  services. 

(7J  (6)  Such  other  personnel  as  may  be  au- 
thorized by  this  chapter. 


SUBCHAPTER  U— GENERAL  AUTHORITY 
AND  ADMINISTRATION 


J  7315.  Geriatrics  and  Gerontology  Advisory 
Committee 

(a)*  *  * 


(c)(1)*** 

***** 
((2)  Not  later  than  90  days  after  receipt  of 
a  report  submitted  under  paragraph  (1).  the 
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Secretary  shall  transmit  the  report,  together 
with  the  Secretary's  comments  and  rec- 
ommendations thereon,  to  the  appropriate 
committees  of  the  Congress.] 

(2)  Whenever  the  Committee  submits  a  report 
to  the  Secretary  under  paragraph  (1).  the  Com- 
mittee shall  at  the  same  time  transmit  a  copy  of 
the  report  in  the  sarrte  form  to  the  appropriate 
committees  of  Congress.  Not  later  than  90  days 
after  receipt  of  a  report  under  that  paragraph. 
the  Secretary  shall  submit  to  the  appropriate 
committees  of  Congress  a  report  containing  any 
comments  and  recommendations  of  the  Secretary 
uith  respect  to  the  report  of  the  Committee. 
***** 

CHAPTER  74— VETERNS  HEALTH 
ADMINISTRATION— PERSONNEL 


SUBCHAPTER  I— APPOINTMENTS 

***** 

{7404.  Grades  and  pay  scales 

(a)*  *  * 

(bKD*  *  • 

(2)  A  person  may  not  hold  the  director 
grade  in  the  Physician  and  Dentist  Schedule 
unless  the  person  Is  serving  as  a  director  of 
a  hospital,  domiciliary,  center,  or  outpatient 
clinic  [(independent).!  (independent),  or  com- 
parable position.  A  person  may  not  hold  the 
executive  grade  in  that  Schedule  unless  the 
person  holds  the  position  of  chief  of  staff  at 
a  hospital,  center,  or  outpatient  clinic  (inde- 
pendent), or  comparable  position. 

***** 

SUBCHAPTER  U— COLLECTIVE  BARGAIN- 
ING AND  PERSONNEL  ADMINISTRA- 
TION 


{7423.    Personnel    administration:    full-time 
employees 

(a)*  *  * 

***** 
(f)  The  Secretary  may  purchase  promotional 
items  of  nominal  value  for  use  in  the  recruit- 
ment  of  individuals  for  employment  under  this 
chapter.  The  Secretary  shall  prescribe  guidelines 
for  the  administration  of  the  preceding  sentence. 
***** 

SUBCHAPTER  UI— SPECIAL  PAY  FOR 
PHYSICIANS  AND  DENTISTS 


{  7437.  Special  pay:  general  provisions 

(a) •  *  * 

***** 

(e)<l)  A  physician  or  dentist  shall  be  paid 
special  pay  under  this  subchapter  at  a  rate 
not  less  than  the  rate  of  special  pay  the  phy- 
sician or  dentist  was  paid  under  section  4118 
of  this  title  as  of  the  day  before  the  effective 
date  of  this  subchapter  if  the  physician  or 
dentist — 

(A)  is  employed  on  a  full-time  basis  in  the 
Veterans  Health  Administration: 

(B)  was  employed  as  a  physician  or  dentist 
on  a  full-time  basis  in  the  Administration  on 
the  day  before  such  effective  date;  and 

(C)  on  such  effective  date  was  being  paid 
[onlyl  for  no  [thel  special-pay  factors  (ofl 
other  than  primary,  full-time,  [and]  length  of 
[service. 1  service,  and  specialty  or  board  cer- 
tification. 

(2)  A  physician  or  dentist  shall  be  paid  spe- 
cial pay  under  this  subchapter  at  a  rate  not 
less  than  the  rate  of  special  pay  the  physi- 
cian or  dentist  was  paid  under  section  4118  of 
this  title  as  of  the  day  before  the  effective 
date  of  this  subchapter  if  the  physician  or 
dentist — 


(A)  is  employed  on  a  part-time  basis  in  the 
Veterans  Health  Administration; 

(B)  was  employed  as  a  physician  or  dentist 
on  a  part-time  basis  in  the  Administration 
on  the  day  before  such  effective  date;  and 

(C)  on  such  effective  date  was  being  paid 
[onlyl  for  no  [thel  special-pay  factors  [of 
primary  andl  other  than  primary,  full-time, 
length  of  [service.!  service,  and  specialty  or 
board  certification. 

SUBCHAPTER  IV— PAY  FOR  NURSES  AND 

OTHER  HEALTH-CARE  PERSONNEL 

***** 

{  7455.  Increases  in  rates  of  basic  pay 

(a)(1)*  *  * 

***** 

(c)(1)  The  amount  of  any  increase  under 
subsection  (a)  in  the  maximum  rate  for  any 
grade  may  not  (except  in  the  case  of  nurse 
anesthetists  and  licensed  physical  thera- 
pists) exceed  by  two  times  the  amount  by 
which  the  maximum  for  such  grade  (under 
applicable  provisions  of  law  other  than  this 
subsection)  exceeds  the  minimum  for  such 
grade  (under  applicable  provisions  of  law 
other  than  this  subsection),  and  the  maxi- 
mum rate  as  so  increased  may  not  exceed  the 
rate  paid  for  individuals  serving  as  Assistant 
Chief  Medical  Director. 

(2)  Whenever  the  amount  of  an  increase  under 
subsection  (a)  results  in  a  rate  of  basic  pay  for 
a  position  being  equal  to  or  greater  than  the 
amount  that  is  94  percent  of  the  maximum 
amount  permitted  under  paragraph  (1),  the  Sec- 
retary shall  promptly  notify  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  of  the  increase  and  the  amount 
thereof. 

***** 

CHAPTER  76— HEALTH  PROFESSIONALS 
EDUCATIONAL  ASSISTANCE  PROGRAM 

***** 

SUBCHAPTER  U— SCHOLARSHIP 
PROGRAM 

***** 
{  7612.  Eligibility;  application;  agreement 

(a)(1)*  *  * 

***** 

(c)(1)  An  agreement  between  the  Secretary 
and  a  participant  in  the  Scholarship  Pro- 
gram shall  (in  addition  to  the  requirements 
set  forth  in  section  7604  of  this  title)  include 
the  following: 

(A)  The  Secretary's  agreement  to  provide 
the  participant  with  a  scholarship  under  this 
subchapter  for  a  specified  number  (from  one 
to  four)  of  school  years  during  which  the  par- 
ticipant is  pursuing  a  course  of  education  or 
training  described  in  section  7602  of  this 
title. 

(B)  The  participant's  agreement  to  serve  as 
a  full-time  employee  in  the  Department  of 
Medicine  and  Surgery  for  a  period  of  time 
(hereinafter  in  this  subchapter  referred  to  as 
the  "period  of  obligated  service")  of  one  cal- 
endar year  for  each  school  year  or  part 
thereof  for  which  the  participant  was  pro- 
vided a  scholarship  under  the  Scholarship 
[Program.!  Program,  but  for  not  less  than  two 
years. 

***** 

CHAPTER  77— VETERANS  BENEFITS 
ADMINISTRATION 

***** 

SUBCHAPTER  I-ORGANIZATION; 
GENERAL 
{  7701.  Organization  of  the  Administration 

(a)  •  *  * 


(b)  The  Veterans  Benefits  Administration 
is  under  the  [Chief  Benefits  Director,!  Under 
Secretary  for  Benefits  who  is  directly  respon- 
sible to  the  Secretary  for  the  operations  of 
Me  Administration.  The  Under  Secretary  for 
Benefits  may  be  referred  to  as  the  Chief  Benefits 
Director. 


PART  VI— ACQUISITION  AND  DISPOSITION 
OF  PROPERTY 


CHAPTER  81— ACQUISITION  AND  OPER- 
ATION OF  HOSPITAL  AND  DOMICILIARY 
FACIUTIES;  PROCUREMENT  AND  SUP- 
PLY 


SUBCHAPTER  IV— SHARING  OF  MEDICAL 
FACILITIES,  EQUIPMENT,  AND  INFORMATION 

8151.  Statement  of  congressional  purposes. 

8152.  Definitions. 

8153.  Specialized  medical  resources. 

8154.  Exchange  of  medical  information. 

8155.  Pilot    programs:    grants    to    medical 

schools. 

8156.  Coordination  with  health  services  de- 

velopment activities  carried 
out  under  the  National  Health 
Planning  and  Resources  Devel- 
opment Act  of  1974. 

S157.  Joint  title  to  medical  equipment. 

8158.  Deposit  in  escrow. 


SUBCHAPTER  I— ACQUISITION  AND 
OPERATION  OF  MEDICAL  FACILITIES 


j)S104.    Congressional    approval    of    certain 
medical  facility  acquisitions 

(aKD*  *  * 

[(2)  It  shall  not  be  in  order  in  the  Senate 
or  in  the  House  of  Representatives  to  con- 
sider a  bill,  resolution,  or  amendment  which 
would  make  an  appropriation  for  any  fiscal 
year  which  may  be  expended  for  a  major 
medical  facility  project  or  a  major  medical 
facility  lease  unless — 

[(A)  such  bill,  resolution,  or  amendment 
specifies  the  amount  .to  be  appropriated  for 
that  project  or  lease, 

[(B)  the  project  or  lease  has  been  approved 
in  a  resolution  adopted  by  the  Committee  on 
Veterans'  Affairs  of  that  House,  and 

[(C)  the  amount  to  be  appropriated  for 
that  project  or  lease  is  no  more  than  the 
amount  specified  in  that  resolution  for  that 
project  or  lease  for  that  fiscal  year.! 

(2)  No  funds  may  be  appropriated  for  any  fis- 
cal year,  and  the  Secretary  may  not  obligate  or 
expend  funds  (other  than  for  advance  planning 
and  design),  for  any  major  medical  facility 
project  or  any  major  medical  facility  lease  un- 
less funds  for  that  project  or  lease  have  been 
specifically  authorised  by  law. 

(3)  For  the  purpose  of  this  subsection: 

(A)  The  term  "major  medical  facility 
project"  means  a  project  for  the  construc- 
tion, alteration,  or  acquisition  of  a  medical 
facility  involving  a  total  expenditure  of 
more  than  $2,000,000,  but  such  term  does  not 
include  an  acquisition  by  exchange. 

(B)  The  term  "major  medical  facility 
lease"  means  a  lease  for  space  for  use  as  a 
new  medical  facility  at  an  average  annual 
rental  of  more  than  [$500,000.1  $300,000. 

***** 
(c)  Not  less  than  30  days  before  obligating 
funds  for  a  major  medical  facility  project  ap- 
proved by  a  [resolution!  law  described  in 
subsection  (a)(2)  of  this  section  in  an  amount 
that  would  cause  the  total  amount  obligated 
for  that  project  to  exceed  the  amount  speci- 
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fled  In  the  Iresolutloni  law  for  that  project 
(or  would  add  to  total  obligations  exceeding 
such  specified  amount)  by  more  than  10  per- 
cent, the  Secretary  shall  provide  the  com- 
mittees with  notice  of  the  Secretary's  inten- 
tion to  do  so  and  the  reasons  for  the  speci- 
fied amount  being  exceeded. 

***** 

SUBCHAPTER  IV— SHARING  OF  MEDICAL 
FACILITIES,  EQUIPMENT.  AND  INFOR- 
MATION 


§8157.  Joint  title  to  medical  equipment 

(a)  Subject  to  subsection  (b).  the  Secretary 
may  enter  into  agreements  toith  institutions  de- 
scribed in  section  8153(a)  of  this  title  for  the 
joint  acquisition  of  medical  equipment. 

(b)(1)  The  Seaetary  may  not  pay  more  than 
one-half  of  the  purchase  price  of  equipment  ac- 
quired through  an  agreement  under  subsection 
(a). 

(2)  Any  equipment  to  be  procured  under  such 
an  agreement  shall  be  procured  by  the  Sec- 
retary. Title  to  such  equipment  shall  be  held 
jointly  by  the  United  States  and  the  institution. 

(3)  Before  equipment  acquired  under  such  an 
agreement  may  be  used,  the  parties  to  the  agree- 
ment shall  arrange  by  contract  under  section 
8153  of  this  title  for  the  exchange  or  use  of  the 
equipment. 

(4)  The  Secretary  may  not  contract  for  the 
acquisition  of  medical  equipment  to  be  pur- 
chased Jointly  under  an  agreement  under 
subsection  (a)  until  the  institution  which  en- 
ters into  the  agreement  provides  to  the  Sec- 
retary its  share  of  the  purchase  price  of  the 
medical  equipment. 

(c)(1)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  transfer  the  inter- 
est of  the  Department  in  equipment  acquired 
through  an  agreement  under  subsection  (a) 
to  the  institution  which  holds  Joint  title  to 
the  equipment  if  the  Secretary  determines 
that  the  transfer  would  be  Justified  by  com- 
pelling clinical  considerations  or  the  eco- 
nomic interest  of  the  Department.  Any  such 
transfer  may  only  be  made  upon  agreement 
by  the  Institution  to  pay  to  the  Department 
the  amount  equal  to  one-half  of  the  depre- 
ciated purchase  price  of  the  equipment.  Any 
such  payment  when  received  shall  be  cred- 
ited to  the  applicable  Department  medical 
appropriation. 

(2)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  acquire  the  interest 
of  an  institution  in  equipment  acquired 
under  subsection  (a)  if  the  Secretary  deter- 
mines that  the  acquisition  would  be  justified 
by  compelling  clinical  considerations  or  the 
economic  Interests  of  the  Department.  The 
Secretary  may  not  pay  more  than  one-half 
the  depreciated  purchase  price  of  that  equip- 
ment. 
i  8158.  Deposit  in  escrow 

(a)  To  facilitate  the  procurement  of  medi- 
cal equipment  pursuant  to  section  8157  of 
this  title,  the  Secretary  may  enter  Into  es- 
crow agreements  with  institutions  described 
in  section  8153(a)  of  this  title.  Any  such 
agreement  shall  provide  that^ 

(1)  the  institutions  shall  pay  to  the  Sec- 
retary the  funds  necessary  to  make  a  pay- 
ment under  section  8157(b)(4)  of  this  title; 

(2)  the  Secretary,  as  escrow  agent,  shall 
administer  those  funds  in  an  escrow  account; 
and 

(3)  the  Secretary  shall  disburse  the 
escrowed  funds  to  pay  for  such  equipment 
upon  its  delivery  or  in  accordance  with  the 
contract  to  procure  the  equipment  and  shall 
disburse  all  accrued  Interest  or  other  earn- 
ings on  the  escrowed  funds  to  the  institu- 
tion. 


(b)  As  escrow  agent  for  funds  placed  in  es- 
crow pursuant  to  an  agreement  under  sub- 
section (a),  the  Secretary  may— 

(1)  invest  the  escrowed  funds  in  obligations 
of  the  Federal  Government  or  obligations 
which  are  insured  or  gruaranteed  by  the  Fed- 
eral Government; 

(2)  retain  in  the  escrow  account  interest  or 
other  eamingB  on  such  investments; 

(3)  disburse  the  funds  pursuant  to  the  es- 
crow agreement;  and 

(4)  return  undisbursed  funds  to  the  institu- 
tion. 

(c)(1)  If  the  Secretary  enters  into  an  es- 
crow agreement  under  this  section,  the  Sec- 
retary may  enter  Into  an  agreement  to  pro- 
cure medical  equipment  if  one-half  the  pur- 
chase price  of  the  equipment  is  available  in 
an  appropriation  or  fund  for  the  expenditure 
or  obligation. 

(2)  Funds  held  in  an  escrow  account  under 
this  section  shall  not  be  considered  to  be 
public  funds. 

VETERANS'  BENEFITS  AND  SERVICES  ACT 
OF1S88 

(Public  Law  100-322  as  amended  by  §201(c)  of 

Public  Law  101-237,  May  20.  1988) 

***** 

TITLE  I— HEALTH-CARE  PROGRAMS 


Part  b— Pilot  Programs  and  Reports 

*  •  •  *  * 

SEC.  US.  PILOT  PROGRAM  OF  COMMUNITY- 
BASED  RESIDENTIAL  CARE  FOR 
HOMELESS  CHRONICALLY  MEN- 
TALLY ILL  AND  OTHER  VETERANS. 

(a)  *  *  * 

*  *  »  *  * 

(d)  Duration  of  Program.— The  authority 
for  the  pilot  program  authorized  by  this  sec- 
tion expires  on  September  30.  H992.1 1994. 
***** 

STEWART  B.  McKINNEY  HOMELESS 
ASSISTANCE  AMENDMENTS  ACT  OF  1988 

(Public  Law  100-628.  November  7.  1988) 
***** 

TITLE  VIII— VETERANS  PROGRAMS 
SEC.  801.  MEDICAL  PROGRAMS. 

(a)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  hereby  authorized  to  be  appro- 
priated to  the  fVeterans'  Administration  for 
each  of  fiscal  years  1989  and  1990.  in  addition 
to  any  funds  appropriated  pursuant  to  any 
other  authorization  (whether  definite  or  in- 
definite) of  appropriations  for  those  fiscal 
years,  the  sum  of  $30,000,000  for  the  medical 
care  of  veterans  by  the  Veterans"  Adminis- 
tration.! Department  of  Veterans  Affairs 
tSO.OOO.OOO  for  fiscal  year  1993  for  medical  care 
of  veterans.  Funds  appropriated  pursuant  to 
this  section  shall  be  in  addition  to  any  funds 
appropriated  pursuant  to  any  other  authoriza- 
tions (whether  definite  or  indefinite)  for  medical 
care  of  veterans. 

(b)  DOMICILIARY  Care.— (Of  the  amounti 
The  amounts  appropriated  pursuant  to  sub- 
section 1(a),  50  percent!  (a)  shall  be  available 
for— 

(1)  converting  to  use  for  domiciliary  care 
beds  the  underused  space  located  in  facilities 
under  the  Jurisdiction  of  the  Administrator 
of  Veterans"  Affairs  in  urban  areas  in  which 
there  are  significant  numbers  of  homeless 
veterans;  and 

(2)  furnishing  domiciliary  care  in  such  beds 
to  eligible  veterans  (primarily  homeless  vet- 
erans) who  are  in  need  of  such  care. 

(c)  Chronically  Mentally  III  Homeless 
Veterans.— (Of  the  amounti   The  amounts 


appropriated  pursuant  to  subsection  ((a).  SO 
percent!  (a)  shall  be  available  for  furnishing 
care  and  treatment  and  rehabilitative  serv- 
ices under  section  115  of  the  Veterans  Bene- 
fits and  Services  Act  of  1988.  (Public  Law 
100-322;  102  Stat.  501)  to  homeless  veterans 
who  have  a  chronic  mental  illness  disability. 
Not  more  than  $500,000  of  the  amount  avail- 
able under  the  preceding  sentence  shall  be 
used  for  the  purpose  of  monitoring  the  fur- 
nishing of  such  care  and  services  and.  In  fur- 
therance of  such  purpose,  maintaining  In  the 
Veterans"  Administration  the  equivalent  of 
10  full-time  employees. 

***** 

G.v.  Montgomery, 
Don  Edwards, 
J.  Roy  Rowland, 
Bob  Stump, 
John  Paul 
Hammerschmidt, 
Managers  on  the  Part  of  the  House. 

Alan  Cranston, 
John  d.  Rockefeller, 
arlen  Specter, 
Managers  on  the  Part  of  the  Senate. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4542 

Mr.  SUNDQUIST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  4542. 

The  SPEAKER  pro  tempore  (Mr. 
LUKEN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  12. 
CABLE  TELEVISION  CONSUMER 
PROTECTION  AND  COMPETITION 
ACT  OF  1992 

Mr.  MARKEY.  Mr.  Speaker,  pursuant 
to  House  Resolution  571.  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
12)  to  amend  title  VI  of  the  Commu- 
nications Act  of  1934  to  ensure  carriage 
on  cable  television  of  local  news  and 
other  programming  and  to  restore  the 
right  of  local  regulatory  authorities  to 
regulate  cable  television  rate,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday,  September  14,  1992,  at  page 
24598.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]  vtrill  be  recognized  for  30  minutes, 
and  the  gentleman  from  New  York  [Mr. 
Lent]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

D  1010 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  IVi  minutes. 

Mr.  Speaker,  the  cable  industry  is  a 
monopoly.  That  is  why  we  are  here 
today.  It  has  absolutely  no  competition 
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across  this  country.  As  a  result,  Mr. 
Speaker,  consumers  are  left  to  the 
mercy  of  the  cable  industry,  which  has 
resulted  in  a  three  times  the  rate  of  in- 
flation Increase  in  their  rates  every 
year  for  the  last  8  years  in  a  row.  This 
bill  puts  an  end  to  that. 

The  Consumer  Federation  of  Amer- 
ica, the  American  Association  of  Re- 
tired People,  the  AFLr<;iO,  argrue  that 
we  will  save  $6  billion  a  year  for  con- 
sumers in  this  country,  a  $6  billion  tax 
cut,  for  consumers  across  this  country, 
that  goes  into  the  pockets  of  ordinary 
people,  a  $6  billion  tax  cut  for  ordinary 
people. 

Mr.  Speaker,  the  FCC  says  that  if 
there  was  competition  for  the  cable  in- 
dustry, that  it  would  reduce  rates  by 
$5.3  billion.  This  bill  grives  real  com- 
petition to  the  cable  industry.  As  a  re- 
sult, it  will  reduce  rates  by  J5.3  billion, 
even  using  the  FCC's  arguments. 

The  debate  is  really  between  whether 
it  is  going  to  be  a  $5  billion  or  a  $6  bil- 
lion benefit.  The  real  argument  is 
whether  we  are  going  to  have  a  $5  bil- 
lion or  $6  billion  benefit  for  the  con- 
sumers of  this  country. 

For  the  cable  industry  to  be  argruing 
now,  at  this  late  moment,  with  their 
crocodile  tears  that  they  are  concerned 
about  the  consumers  of  this  country,  is 
to  engage  in  the  most  disingenuous  of 
argtmients. 

This  is  a  very  simple  debate.  A  yes 
vote  is  for  the  consumer,  a  no  vote  is 
for  the  cable  industry,  make  no  bones 
about  it.  That  is  how  the  voters  of  this 
country  are  going  to  use  this  issue  in 
November. 

Mr.  LENT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  conference  report  to  S.  12, 
the  so-called  Cable  Television 
Consumer  Protection  and  Competition 
Act.  This  is  a  truly  misleading  title  for 
this  legislation,  because  if  there  is  any- 
thing this  bill  lacks  it  is  consumer  pro- 
tection and  competition.  The  saddest 
irony  is  that  we  had  an  opportunity  to 
pass  legislation  that  would  have  pro- 
vided cable  subscribers  with  some  pro- 
tection and  would  have  increased  com- 
petition in  the  cable  industry. 

But  that  opportunity  has  long  since 
passed.  Unfortunately,  the  bill  before 
us  today  perpetrates  a  cruel  hoax  on 
the  American  people:  it  is  a  cable  rate- 
raising  measure  masquerading  as  a 
cable  subscriber  cure  all.  Mark  my 
words,  if  this  bill  is  enacted,  it  will 
raise  cable  rates  and  subscribers  will  be 
screaming  that  the  remedy  is  far  worse 
than  the  disease.  And  they  will  know 
who  to  thank  for  this  supposed  gift. 

Mr.  Speaker,  when  we  first  consid- 
ered legislation  to  examine  an  essen- 
tially deregulated  cable  industry  4 
years  ago,  we  focused  narrowly  on  the 
key  consumer  concerns:  rates  and  serv- 
ices. And  we  passed  a  bill  in  1990  that 
addressed  those  problems.  I  would  have 
hoped  that  bill  would  have  been  our 


starting  point  this  year.  But  that  was 
not  to  be. 

Instead,  we  were  told  that  things 
have  changed — that  is,  the  cable  indus- 
try's record  has  been  so  dismal  over 
the  l£LSt  2  years  that  a  more  stringent 
and  regulatory  bill  is  appropriate. 
Never  mind  that  no  record  was  ever  de- 
veloped in  the  Energy  and  Commerce 
Committee  to  justify  such  a  bill.  Sadly, 
we  have  come  to  understand  exactly 
what  was  meant  by  things  have 
changed — politics. 

In  the  Energy  and  Commerce  Com- 
mittee and  on  the  House  floor,  I  have 
previously  urged  my  colleagues  to  sup- 
port a  moderate,  responsible  approach 
to  the  cable  rates  and  service  issues. 
But  we  have  consistently  seen  the  tri- 
umph of  politics  over  substance.  This 
leads  me  to  the  conclusion  that  I  must 
oppose  the  cable  legislation  before  us 
today. 

Mr.  Speaker,  there  has  been  a  raging 
debate  over  whether  this  bill  will  save 
or  cost  cable  customers  money  and  how 
much.  On  that  score,  let  me  simply 
point  out  that  the  method  of  establish- 
ing cable  subscribers  rates  under  the 
bill  is  essentially  a  traditional  cost 
plus  formula.  Thus,  the  cable  operator 
will  simply  total  up  the  costs  of  provid- 
ing a  basic  tier  of  cable  service,  and 
pass  these  costs  on  with  a  reasonable 
profit. 

The  structure  of  the  basic  tier  under 
this  bill,  the  cable  equipment  compat- 
ibility requirements,  and  the  excessive 
prescriptions  and  regulations  in  this 
bill — all  add  up  to  an  expensive  price 
tag.  It  has  been  estimated  that  the  cost 
of  reregulation  could  be  up  to  about  $3 
billion  annually.  Assuming  all  of  this 
cost  is  passed  onto  cable  subscribers — 
which  it  would  be  under  this  bill— it 
could  add  over  $50  annually  to  the 
cable  bill  of  America's  55  million  cable 
subscribers. 

Even  key  proponents  of  the  bill  have 
publicly  stated  that  this  bill  could  very 
well  end  up  raising,  not  lowering,  cus- 
tomer rates.  On  behalf  of  the  thousands 
of  cable  subscribers  who  have  con- 
tacted Congress  to  express  concern 
about  this  bill,  let  me  say  the  follow- 
ing: Thanks,  but  no  thanks. 

This  bill  microregulates  the  cable  in- 
dustry. As  a  colleague  and  good  friend 
recently  observed,  we  regulate  just 
about  everything  but  where  the  sub- 
scriber places  the  television  set  in  the 
home.  And  to  what  end?  Not  to  help 
consumers,  that's  for  certain.  Onerous 
regulation  will  lead  to  a  very  natural 
reaction  from  the  industry:  less  cable 
programming,  fewer  cable  packaging 
options,  and  less  investment  in  equip- 
ment upgrades  to  provide  new  cable 
services.  In  sum,  less  consumer  choice. 

What  will  this  legislation  mean  for 
one  of  the  crown  jewel  industries  in 
this  country?  One  that  invests  over  $3.5 
billion  annually  in  new  progranmiing 
and  directly  and  indirectly  employs 
nearly  one-half  million  people?  Suffice 


it  to  say,  this  bill  is  not  good  news — 
jobs  will  both  not  be  created  and  will 
be  lost  at  home,  and  our  trade  balance 
will  also  be  harmed.  The  cable  industry 
has  consistently  provided  a  net  trade 
surplus,  but  we  are  placing  this  in  jeop- 
ardy as  well. 

The  bill  that  emerged  from  the 
House-Senate  cable  conference  has 
adopted  some  of  the  most  onerous  and 
regulatory  features  of  both  bills.  Con- 
sequently, we  are  today  considering  a 
conference  report  that  demonstrably 
and  unavoidably  will  raise  cable  sub- 
scriber rates  and  diminish  future 
consumer  choice. 

I  mentioned  earlier  the  irony  of  the 
word  "competition"  in  the  title  of  the 
bill.  We  had  an  opportunity  to  create 
meaningful  competition  to  cable  in 
rural  communities  covering  a  signifi- 
cant portion  of  this  country.  The  Sen- 
ate bill  included  a  provision  to  allow 
telephone  companies  to  provide  cable 
in  communities  up  to  10,000  people.  But 
that  provision,  probably  the  most  pro- 
competitive  feature  of  the  cable  legis- 
lation, was  unceremoniously  dropped 
in  the  conference.  So  much  for  any  real 
competition  in  this  bill. 

For  all  these  reasons,  I  urge  my  col- 
leagues to  adopt  the  only  responsible 
course  of  action  available,  and  reject 
this  conference  report  and  the  threat  it 
poses  of  higher  cable  rates. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference  re- 
port on  S.  12,  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992.  It  is  my  view  that  the  root 
of  the  complaints  about  cable  rates  and 
cable  service  is  the  consumer's  lack  of 
competitive  alternatives  to  cable  tele- 
vision. I  support  this  conference  report 
because  it  promotes  competition  in  the 
cable  industry,  especially  in  the  key 
area  of  providing  fair  access  to  tele- 
vision programming. 

The  conference  report  stops  cable  op- 
erators from  denying  competitors  un- 
fettered access  to  the  full  range  of 
cable  programming.  This  is  critical  in 
a  rural  district  like  my  own  where 
many  of  my  constituents  rely  on  sat- 
ellite dishes  for  their  television  pro- 
gramming. Right  now  some  cable  pro- 
grammers refuse  to  even  sell  program- 
ming to  home  satellite  dish  distribu- 
tors and  those  that  do  charge  the  dis- 
tributors an  average  of  500-percent 
more  than  they  charge  cable  operators 
for  the  exact  same  programming.  Cable 
programmers  get  away  with  this  be- 
cause they  have  no  real  competition. 
But  when  this  bill  goes  through,  the 
people  in  my  district  will  have  better 
cable  television  because  cable  opera- 
tors won't  be  allowed  to  restrain  their 
competition  from  providing  the  pro- 
gramming consumers  want. 
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The  major  change  from  the  House- 
passed  bill  is  the  conference  report's 
Inclusion  of  retransmission-consent 
provisions.  These  provisions  trouble  me 
because  they  conflict  with  my  notions 
of  intellectual  property  rights.  How- 
ever, the  bill  provides  a  1-year  phase-in 
period  for  retransmission  consent  dur- 
ing which  time  Congress  can  revisit  the 
issue. 

I  urge  my  colleagues  to  adopt  the 
conference  report  and  promote  real 
competition  in  the  cable  industry. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo],  the  distin- 
guished ranking  member  of  the  Sub- 
committee on  Telecommunications  and 
Finance  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  RINALDO.  Mr.  Speaker,  the  con- 
ference report  before  the  House  of  Rep- 
resentatives this  morning  is  the  cul- 
mination of  literally  years  of  work  by 
Members  of  the  House  and  Senate. 

I  want  to  note  the  work  of  the  sub- 
committee chairman.  Representative 
Ed  Markey,  on  this  legislation.  He  and 
I  first  put  together  a  cable  bill  over  2 
years  ago,  and  we  were  able  to  gain 
strong,  bipartisan  support  for  that  bill. 
In  the  last  few  months,  we  have  dis- 
agreed on  several  issues,  but  through- 
out the  process  he  has  been  fair,  he  has 
been  conunitted  to  helping  consumers, 
and  in  the  view  of  this  Member  he  has 
distinguished  himself  and  done  credit 
not  only  to  the  Energy  and  Commerce 
Committee  but  to  this  Chamber. 

The  task  before  the  committee  was 
not  easy. 

We  enacted  the  Cable  Communica- 
tions Policy  Act  in  1984,  and  rates  were 
deregulated  in  1986. 

Since  then,  the  Telecommunications 
Subcommittee  has  carefully  examined 
the  cable  industry,  the  complaints  of 
customers,  the  recommendations  of 
consumer  groups  and  competitors  to 
cable,  and  we  have  compiled  an  exten- 
sive record  on  both  the  failures  and  the 
successes  in  the  industry. 

That  record  provides  clear  evidence 
that  there  have  been  numerous  in- 
stances of  abusively  high  rates  and 
poor  customer  service. 

After  1986,  some  cable  operators  took 
advantage  of  deregulation  to  raise 
rates  above  what  was  justified. 

Unfortunately,  in  far  too  many  in- 
stances, cable  TV  customers  had  no 
other  cable  company  to  turn  to.  It  was 
all  or  nothing  with  the  only  franchise 
in  town. 

What  we  really  need  is  additional 
competition,  and  the  way  to  do  it 
would  be  to  allow  Telco  entry  into 
cable. 

At  the  same  time,  far  too  many  cable 
operators  were  not  ready  for  the  num- 
ber of  homes  who  signed  up. 

Customer  service  was  woefully  poor 
in  many  areas.  And  it  was  far  below 
the  minimum  level  that  rising  cable 
prices  demanded. 
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There  have  also  been  repeated  com- 
plaints from  othei-  industries — includ- 
ing DBS,  MMDS,  TVRO  and  others— 
that  the  cable  industry  was  refusing  to 
provide  programming  to  potential  com- 
petitors. 

On  the  one  hand,  cable  operators 
were  given  freedom  from  price  regula- 
tion, and  on  the  other  hand  they  were 
stifling  any  potential  competition  by 
locking  up  programming. 

Nearly  3  years  ago,  I  laid  out  a  chal- 
lenge to  leaders  of  the  cable  industry.  I 
told  them  the  facts  of  life  in  Congress, 
and  I  said  that  if  they  were  unwilling 
to  clean  up  problems  in  their  industry. 
Congress  would  do  it  for  them. 

I  laid  out  a  six-point  plan  for  cus- 
tomer service,  which  included  a  re- 
straint on  rises  in  cable  TV  rates,  hir- 
ing more  customer  service  representa- 
tives, adding  additional  telephone  lines 
if  necessary.  In  short,  I  told  them  to  do 
the  job  they  should  have  been  doing  all 
along. 

Not  long  after  that.  Chairman  DlN- 
GELL,  Chairman  Markey,  Congressman 
Lent,  and  I  put  together  a  responsible 
piece  of  legislation.  It  had  broad,  bipar- 
tisan support  and  it  passed  the  House 
of  Representatives  overwhelmingly  2 
years  ago. 

Today,  just  as  2  years  ago,  we  were 
guided  by  one  simple  principle: 

Deregulation  was  not  an  unqualified 
failure.  In  fact,  it  brought  tremendous 
success  to  the  cable  TV  industry. 

Approximately  90  percent  of  Amer- 
ican homes  now  have  access  to  cable 
TV,  and  more  than  60  percent  now  sub- 
scribe. 

In  many  areas  throughout  the  coun- 
try, cable  customers  have  access  not 
just  to  dozens  but  to  scores  of  cable 
channels. 

C-SPAN  and  CNN  have  literally 
changed  the  way  Americans  receive  in- 
formation about  politics,  government, 
and  local,  national,  and  international 
events. 

The  goal  of  the  committee  was  not  to 
undermine  that  success.  It  was  to  build 
upon  it.  In  essence,  we  had  three  goals: 
First,  we  wanted  to  address  the  pri- 
mary concerns  of  consumers— rates  and 
service. 

Second,  we  wanted  to  reinstate  the 
must  carry  rules  in  a  fair  manner  that 
would  pass  constitutional  muster. 

Third,  we  wanted  to  inject  a  greater 
degree  of  competition  to  the  industry. 
My  goal,  and  the  goal  of  my  col- 
leagues, has  not  been  to  bash  the  cable 
industry.  It  has  been  to  stimulate  com- 
petition, to  hold  down  excessive  rate 
increases  and  to  improve  service  for 
cable  TV  consumers. 

The  conference  report  now  under  con- 
sideration accomplishes  those  goals, 
but  it  is  also  true,  as  its  critics  point 
out,  that  it  does  more. 

The  language  in  this  legislation  on 
access  to  programming  is  much  strong- 
er than  approved  by  the  House  2  years 
ago. 
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The  provisions  on  rate  regulation  are 
much  more  extensive  than  the  biparti- 
san bill  of  2  years  ago. 

The  open  basic  tier  included  in  the 
legislation  is  far  different  from  the 
Markey-Rinaldo  bill  of  the  last  Con- 
gress. 

In  fact,  this  conference  report  em- 
bodies a  whole  host  of  recommenda- 
tions that  were  approved  by  the  Senate 
in  January  that  I  view  as  objectionable 
and  not  in  the  best  interest  of  the 
consiimer. 

We  tried  to  deal  with  these  issues  in 
conference,  and  in  fact  we  were  re- 
jected several  controversial  proposals. 

We  did  not  include  language  blacking 
out  baseball  games  on  superstations 
when  those  same  games  are  broadcast 
on  superstations. 

We  moderated  the  buy-through  provi- 
sions to  lessen  the  impact  of  the  bill. 

We  eliminated  mandatory  carriage  of 
superstations  on  the  basic  tier. 

We  removed  the  foreign  ownership  re- 
strictions. 
Mr.  Speaker,  this  is  not  a  perfect  bill. 
This  is  not  the  legislation  I  would 
prefer.  I  have  underscored  my  concerns 
and  objections  to  my  colleagues,  and  I 
have  worked  as  hard  as  possible  to 
have  the  legislation  reflect  those  con- 
cerns. 

But  this  is  the  final  vote:  This  is  the 
last  chance  in  this  Congress  to  address 
excesses  in  the  cable  industry. 

While  I  still  have  serious  concerns 
about  the  measure,  I  believe  that  on 
balance  it  does  deal  with  demonstrated 
problems  in  the  industry,  and  I  intend 
to  vote  in  favor  of  the  conference  re- 
port. 

D  1020 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Swift]. 

(Mr.  SWIFT  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  SWIFT.  Mr.  Speaker,  consumers 
have  endured  increasingly  high  cable 
rates  and  increasingly  bad  cable  serv- 
ice ever  since  cable  was  deregulated  in 
1984.  This  bill  will  do  something  about 
it. 

But  there  are  those  who  say  that  this 
bill  will  raise  rates.  Who  says  that? 
Why,  the  cable  industry  does. 

What  are  we  to  make  of  that?  I  would 
like  to  share  with  my  colleagues  por- 
tions of  an  article  written  by  col- 
umnist Don  Hannula  of  the  Seattle 
Times  in  responding  to  the  bill-stuffer 
campaign  of  the  cable  industry.  Mr. 
Hannula  said: 

Dont  believe  the  flyer.  If  s  garbage.  Throw 
it  out  with  the  grapefruit  rinds. 

He  continues: 

If  cable  television  was  interested  in  hold- 
ing down  rates.  It  would  have  done  it  on  its 
own— and  there  wouldn't  have  been  a 
consumer  clamor  for  Congress  to  reregulate 
the  industry. 

Rates  for  the  most  popular  cable  service 
rose  61  percent  nationwide  in  the  4  years 
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after  deregrulatlon  became  effective  In  1986. 
That  was  triple  the  rate  of  Inflation  over  the 
same  time  span. 

And  Mr.  Hannula  points  out: 
A  Consumer  Report  survey  also  showed 
cable  satisfaction  was  the  lowest  it  had 
found  in  16  years  of  rating:  service  industries. 
The  magazine  lamented  that  cable  operators 
had  been  able  to  get  away  with  poor  service 
because  they  had  a  captive  audience. 

He  concludes: 

If  you  thinlc  cable  companies  are  losing 
sleep  over  rising  rates,  believe  the  green 
flyer  of  the  National  Cable  Television  Asso- 
ciation. If  you  don't,  don't. 

I  think  Mr.  Hannula  has  it  right.  If 
you  believe  in  the  tooth  fairy,  Elvis 
sightings,  and  cable's  newfound  con- 
cern for  their  long-suffering  customers, 
then  vote  against  this  conference  re- 
port. If  not,  then  take  cable's  propa- 
ganda and  put  it  with  the  grapefruit 
rinds. 

I  urge  my  colleagues  to  vote  for  this 
cable  reform  legislation. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  a  member  of 
the  committee. 

Mr.  HASTERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HASTERT.  Mr.  Speaker,  I  rise  in 
opposition  to  the  bill. 

I  rise  today  in  opposition  to  the  cable  t>ill 
conlerence  report.  Quite  simply,  this  bill  will 
not  do  what  the  authors  of  the  bill  allege. 

This  bill  is  not  proconsumer.  It  Is  my  belief 
and  that  of  others  who  are  experts  in  this  field 
that  this  bill  will  at  best  keep  cable  rates  rel- 
atively flat.  That  is  right,  just  keep  cable  rates 
flat,  but  at  what  cost?  This  bill's  regulatory 
schenr>e  will  unquestionably  adversely  affect 
the  quality  and  quantity  of  programming  avail- 
aWe  to  consumers.  Simply,  it  will  restrict 
choice.  At  a  time  when  the  American 
consunrjer  is  looking  for  greater  program 
choices,  we  do  not  need  to  be  restricting 
choices  with  excessive  regulation.  Lastly,  and 
most  perversely,  this  bill  will  raise  rates.  I  can 
tell  you  that  my  constituents  do  not  want  this 
bill  because  it  will  raise  their  rates.  I  urge 
Members  to  read  their  mail  and  to  listen  to 
what  their  constituents  say  about  this  bill. 
Under  this  bill  the  FCC  wouki  have  to  set 
cable  rates.  I  can  tell  you  that  it  does  not  want 
this  responsit)ility,  does  not  think  it  is  required 
and  furthermore  thinks  the  cost  of  regulating 
the  cable  industry  wouki  be  so  much  it  woukj 
eclipse  its  other  responsibilities.  The  FCC  esti- 
mates that  this  regulation  will  cost  t)etween 
$22  millkxi  and  S54.7  million  per  year. 

This  brings  us  to  the  second  fatal  flaw  of  S. 
12.  It  is  not  procompetitkxi.  It  is  not 
procompetitkxi  because  the  cable  polKy  envi- 
skxied  in  this  bill  refuses  to  acknowledge  tfie 
potential  t)enefits  to  Annerican  consumers  of 
real  competrtion  in  the  cat)te  industry.  One  as- 
pect of  competition  that  is  not  addressed  in 
this  bill  is  the  prospect  of  local  exchange  tele- 
phone companies  owning  and  delivering  catile 
programming,  under  appropriate  regulation,  in 
their  respective  servk:e  areas.  Ironically,  the 
only  provisksn  in  either  bill  dealing  with  tele- 
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phone  competition  and  enfranchising  of  many 
potential  small  town  and  rural  customers — by 
expanding  the  rural  exemption  from  2,500  to 
10,000  people — was  eliminated  by  the  con- 
ferees. 

Congress  can  not  ignore  the  issue  of  telco- 
cable  entry  arxJ  video  programming  any 
longer.  Beyond  that,  the  key  competitive  ele- 
ment of  encouraging  telephone  companies  to 
provkle  fiber  optic  highways,  or  other  modern 
broadband  technology  is  greatly  lacking  in  the 
proposed  legislation.  What  is  more,  if  this 
wrong-headed  legislation  does  not  become 
law,  we  will  probably  not  be  in  a  position  to 
deal  with  the  issue  of  true  competition  for  an- 
other decade  or  so. 

Let  us  not  act  precipitously  and  pretend  the 
future  is  not  already  at  hand.  Let  us  not  pass 
this  conference  report  which  is,  unfortunately, 
lx)th  antcorwumer  and  antrcompetition. 

Mr.  RICHARDSON.  Mr.  Speaker, 
there  is  a  great  deal  of  confusion  sur- 
rounding what  the  conference  report 
does  on  equal  employment  opportuni- 
ties for  minorities  and  women.  I  want 
to  set  the  record  straight  on  this  issue. 

When  H.R.  4850  passed  the  House  in 
July,  it  had  a  strong  EEO  provision. 
The  House  put  its  support  behind  a  pol- 
icy that  strengthened  EEO  rules  on  the 
cable  industry  and  extended  these 
standards  to  the  television  broadcast- 
ing industry.  That  was  good  policy. 
That  policy  had  the  support  of  the  En- 
ergy and  Corrmierce  Committee  and  the 
full  House  because  we  decided  to  do 
something  finally  about  the  under-rep- 
resentation  of  minorities  and  women  in 
the  mass  media  area. 

The  House  now  has  before  it,  in  this 
conference  report,  a  very  different  EEO 
policy.  In  fact,  it  has  two  EEO  policies. 
Minorities  and  women  get  one  set  of 
EEO  rules  if  they  work  at  a  cable  com- 
pany, and  they  get  a  different  set  of 
EEO  rules  if  they  work  at  a  television 
broadcast  station. 

The  conference  report  has  a  solid 
EEO  policy  with  respect  to  cable.  It 
will  subject  the  cable  industry  to  new 
requirements  and  tougher  FCC  enforce- 
ment. This  change  is  a  much  needed 
improvement  to  existing  EEO  cable 
rules,  and  I  strongly  support  these  ad- 
ditional measures. 

The  conference  report,  however,  se- 
verely weakens  the  EEO  policy  with  re- 
spect to  the  broadcast  industry.  In- 
stead of  agreeing  to  the  House-passed 
version  on  EEO,  conferees  choose  to 
simply  codify  the  FCC's  existing  rules 
on  equal  opportunity  in  employment. 

There's  a  big  difference  between  the 
House-passed  EEO  provision  and  just 
simply  codifying  what  is  already  re- 
quired by  FCC  regulation.  Codification 
is  simply  putting  the  status  quo  into 
the  Federal  statute.  The  conference  re- 
port has  stripped  away  important  re- 
quirements that  would  have: 

First,  directed  the  FCC  to  annually 
certify  broadcaster  compliance  with 
EEO  obligations. 

Second,  instructed  the  FCC  to  review 
broadcaster  performance  as  part  of  the 
license  renewal  process. 


Third,  encouraged  broadcasters  to 
take  affirmative  steps  to  do  business 
with  minority  and  female  entre- 
preneurs. 

Fourth,  expanded  the  listing  of  job 
categories  on  the  annual  statistical  re- 
port to  15  categories  in  an  effort  to  bet- 
ter define  the  representation  of  minori- 
ties and  women  who  really  work  in  de- 
cisionmaking positions. 

Members  of  the  House  should  know 
that  all  we  are  doing  on  broadcast  EEO 
is  putting  existing  FCC  rules  into  the 
statute.  There  will  be  no  change  in  the 
EEO  policies  and  programs  of  tele- 
vision broadcast  stations.  None. 

Mr.  Speaker,  as  a  legislator,  I  recog- 
nize the  need  to  compromise.  But  we 
should  not  accept  compromises  when 
they  really  serve  as  nothing  more  than 
an  excuse.  Supporters  of  the  conference 
report  are  going  to  try  and  assuage 
those  House  Members  who  sure  upset 
about  the  changes  made  on  broadcast 
EEO  with  the  usual  talk  about  the 
need  to  compromise.  Some  are  going  to 
make  the  following  argument  to  us, 
"well,  at  least  we  got  something.  The 
Senate  wanted  to  do  nothing,  but  we 
fought  to  get  you  what  you  already 
have  and  put  the  existing  broadcast 
EEO  rule"  into  the  statute." 

Mr.  Speaker,  I  would  respond  to  that 
by  saying  it  is  ironic  that  in  a  bill 
where  the  broadcasting  industry  has 
refused  to  compromise  on  all  their  top 
priorities — retransmission  consent, 

one-third  set-aside  for  must-carry  sta- 
tions, no  minimum  viewing  standards, 
channel  positioning— that  the  House  is 
asking  minorities  and  women  to  com- 
promise on  something  that  is  a  priority 
for  them:  meaningful  equal  employ- 
ment opportunity  [EEO]  rules  for  mi- 
norities and  women  who  work  in  the 
broadcast  industry. 

Mr.  Speaker,  the  House  normally  ad- 
heres to  a  different  standard.  When  the 
House  passed  the  1984  Cable  Act,  we 
told  the  cable  industry  that  if  it  want- 
ed the  benefits  of  legislation,  then  it 
would  have  to  accept  social  respon- 
sibilities of  adopting  detailed  and 
meaningful  EEO  policies.  That  was  the 
correct  standard  and  it  led  to  the  cre- 
ation of  EEO  statutory  requirements. 

Now,  in  1992,  we  have  legislation  that 
will  clearly  benefit  the  broadcasting 
industry.  For  all  the  talk  about  con- 
sumers, the  real  engine  behind  this  bill 
is  the  broadcasting  industry,  not  sur- 
prising, since  this  legislation  gives  the 
broadcasters  virtually  everything  they 
have  ever  asked  for.  So  I  think  it  is 
only  fair  and  consistent  for  the  House 
to  tell  the  broadcasting  industry  the 
same  thing  it  told  the  cable  industry  in 
1984:  "If  you  want  the  benefits  of  legis- 
lation, then  you  have  an  obligation  to 
accept  a  meaningful  EEO  policy." 

Mr.  Speaker,  there  is  no  policy  jus- 
tification to  maintain,  much  less  to 
put  into  the  Federal  statute,  this  dou- 
ble standard  on  EEO.  This  conference 
report  is  saying  it's  OK  for  cable  opera- 
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tors  to  play  by  one  set  of  EEO  rules 
and  for  television  broadcast  stations  to 
play  by  a  different  and  much  weaker 
set  of  EEO  obligations. 

The  whole  reason  behind  the  adop- 
tion of  equal  employment  opportunity 
policies  in  the  media  industry  is  that 
Congress  and  the  courts  consider  the 
participation  and  the  employment  of 
minorities  and  women  in  decisionmak- 
ing positions  to  be  integral  to  the  larg- 
er principle  of  diversity  of  views  in 
electronic  media.  That  is  the  public 
policy  justification  for  EEO.  and  it  has 
been  upheld  by  the  courts. 

If  we  are  fully  committed  to  achiev- 
ing that  goal  of  diverse  views  and  view- 
points in  the  cable  industry,  which  by 
the  way  reaches  just  60  percent  of  the 
homes  in  the  country,  then  why  is  it 
that  Congress  is  less  committed,  in 
this  conference  report,  to  those  prin- 
ciples when  they  apply  to  the  broad- 
cast industry,  which  reaches  every 
home  in  the  country  and  thus  has  a 
much  larger  impact  of  the  expression 
of  viewpoints  and  the  shaping  of  public 
opinion. 

Mr.  Speaker.  I  ask  that  the  following 
letters  be  inserted  into  the  Record. 
They  shed  some  light  on  this  impor- 
tant debate  and  about  what  happened 
in  the  conference  committee. 

National  association  of 
Black  Owned  broadcasters, 
Washington,  DC.  September  15. 1992. 
Re  Cable  Television  Act  of  1992. 
Hon.  Ernest  Hollings, 
Senate  Russell  Office  Building. 
Washington.  DC. 
Hon.  Daniel  inouye. 
Senate  Hart  Office  Building. 
Washington.  DC. 

Hon.  John  Dingell, 

Rayburn  House  Office  Building. 

Washington.  DC. 

Hon.  Edward  Markey, 

Rayburn  House  Office  Building. 

Washington.  DC. 

Gentlemen:  NABOB  thanks  you  for  the 
hard  work  and  dedication  you  have  shown  in 
developing  the  Cable  Television  Act  of  1992. 
which  will  be  going  to  the  noor  in  both 
chambers  in  the  immediate  future. 

We  have  read  that  the  President  is  threat- 
ening to  veto  the  legislation.  Therefore,  we 
feel  that  it  is  important  that  we  go  on  record 
in  support  of  your  efforts. 

As  you  are  aware.  NABOB  was  particularly 
concerned  with  the  must-carry  provisions  of 
the  bill.  Without  must-carry  rights  African 
American  owners  of  television  stations 
would  find  it  virtually  impossible  to  compete 
against  larger  television  stations  and  cable 
systems.  We  are  pleased  to  see  that  the  bill 
will  provide  must-carry  rights  for  most  Afri- 
can American  owned  television  stations  im- 
mediately, and  should  lead  to  the  remaining 
African  American  owned  television  stations 
being  carried  in  the  near  future,  after  the 
FCC  completes  its  investigation  of  commer- 
cial matter  carried  by  television  stations. 

This  portion  of  the  legislation  is  impor- 
tant, and  we  commend  the  conferees  for  In- 
cluding it  in  the  bill. 

We  are  aware,  however,  that  the  House  ver- 
sion of  the  bill  contained  provisions  concern- 
ing EEO  enforcement  which  were  more  ex- 
tensive than  those  which  were  adopted.  We 


fully  understand  and  support  the  reasons 
which  led  to  adoption  of  the  House  EEO 
amendment.  As  African  American  broad- 
casters, we  are  acutely  aware  of  the  gross 
underrepresentation  of  minorities  in  the 
management  ranks  of  the  broadcast  indus- 
try. Most  minorities  in  the  industry  must 
look  only  to  minority  owned  stations  for  an 
opportunity  to  enter  the  ranks  of  manage- 
ment. We,  on  the  other  hand,  can  rarely  look 
to  the  ranks  of  the  majority  station  owners 
to  find  minorities  who  have  gained  manage- 
ment experience  which  they  can  bring  to  our 
stations.  The  problem  is  not  a  lack  of  quali- 
fications on  the  part  of  the  minority  employ- 
ees, but  a  lack  of  commitment  on  the  part  of 
the  majority  station  owners  to  promote 
them  to  management  level  positions. 

Thus,  we  appreciate  and  agree  with  the 
ideals  and  objectives  of  the  EEO  amendment 
which  was  in  the  House  bill.  However,  we  do 
not  agree  that  the  bill  should  be  rejected  be- 
cause all  of  those  proposals  were  not  carried 
over  into  the  final  bill. 

The  conference  bill  includes  a  codification 
of  the  FCC's  EEO  rules.  Codification  of  the 
FCC's  EEO  rules  has  been  a  legislative  objec- 
tive of  NABOB  for  many  years.  Up  until  now, 
aggressive  enforcement  of  the  FCC's  EEO  re- 
quirements has  been  a  discretionary  policy 
decision  of  the  FCC.  With  this  legislation, 
aggressive  enforcement  by  the  FCC  will  be 
statutorily  required.  This  is  a  significant  ad- 
dition to  the  Communications  Act. 

Additionally,  the  bill  imposes  new  EEO  re- 
quirements on  the  cable  industry.  The  cable 
industry  has  not  been  subjected  to  the  de- 
gree of  FCC  enforcement  in  the  EEO  area 
which  has  been  imposed  on  the  broadcast  in- 
dustry. The  application  of  new  E:E0  require- 
ments to  the  cable  industry  is  another  posi- 
tive accomplishment  of  the  bill. 

Therefore,  NABOB  supports  the  bill's  over- 
all accomplishments  in  the  areas  of  must- 
carry  and  EEO.  We  hope  that  the  Senate  and 
House  will  pass  the  bill  with  a  large  enough 
majority  to  override  the  threatened  veto. 
We  thank  you  again  for  your  efforts. 
Sincerely, 

James  L.  Winston. 

Re  Cable  legislation  alert. 
To:  INTV  members. 
From:  David  L.  Donovan. 
Date:  September  1,  1992. 

I  trust  you  had  an  enjoyable  summer.  The 
wheels  of  government  have  been  churning  in 
August,  albeit  slowly.  Unfortunately,  as  a 
result  of  a  deal  with  Senator  Bob  Dole  and 
the  Republicans,  the  Senate  did  not  appoint 
members  to  the  conference  committee  until 
the  day  Congress  adjourned  for  the  summer. 
However,  the  staff  of  the  House  and  Senate 
Communications  Committees  met  in  an  at- 
tempt to  iron  out  differences  between  S.  12 
and  H.R.  4850. 

At  this  point,  there  are  several  major  is- 
sues which  remain  unresolved.  First,  there 
has  been  no  formal  agreement  to  add  re- 
transmission consent  to  the  final  bill. 
Frankly.  I  believe  Chairman  John  Dingell  is 
using  this  as  a  bargaining  chip  for  other  is- 
sues. Ultimately,  retransmission  consent 
will  be  added  to  the  final  bill. 

Another  point  of  contention  is  EEO.  As 
you  know  H.R.  4850  added  new  and  tougher 
EEO  requirements.  We  have  been  working 
with  members  of  the  Conference  Committee, 
especially  the  Senate  to  have  these  provi- 
sions deleted  from  the  final  bill.  Neverthe- 
less. I  expect  some  EEO  requirements  to  be 
included  in  the  final  bill.  Our  fall-back  posi- 
tion is  to  simply  codify  the  existing  FCC  reg- 
ulations. 
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At  this  point  in  time  the  must-carry  and 
channel  positioning  provisions  have  been 
non-controversial.  The  Senate  Is  expected  to 
accept  the  additional  channel  positioning  op- 
tion (carriage  on  the  channel  and  occupied 
on  January  1.  1992)  contained  in  H.R.  4850. 

There  Is  a  significant  difference  between 
the  rate  regulation  provisions  in  S.  12  and 
H.R.  4850.  This  issue  has  not  been  resolved. 

While  we  are  not  entirely  sure  of  the  exact 
provisions  of  the  final  conference  cable  bill, 
you  should  begin  your  lobbying  efforts  now? 
In  July  we  sent  you  a  list  of  key  Senators. 
The  cable  Industry  has  targeted  the  same 
Senators.  Cable  knows  that  these  Senators 
hold  the  key  to  both  final  passage  and  the 
potential  for  a  presidential  veto.  If  the  con- 
ference bill  passes  by  a  sufficient  margin. 
President  Bush  will  have  a  difficult  time 
vetoing  the  legislation. 

If  your  Senator  appears  on  this  list.  I 
strongly  urge  you  to  contact  his  office.  Tell 
your  Senator  to  vote  for  final  passage  of  the 
joint  House/Senate  conference  cable  bill. 
Follow  up  the  letter  with  a  telephone  call. 

We  will  be  meeting  with  these  Senators  in 
the  next  two  weeks.  It  would  be  very  helpful 
if  they  already  received  your  letters.  En- 
closed you  will  find  a  list  of  key  Senators 
and  a  draft  letter. 

We  are  almost  over  the  goal  line.  However, 
cable  has  launched  a  massive  media  cam- 
paign and  is  bringing  in  the  heavy  guns  to 
lobby.  We  must  counteract  this  effort. 

Please  contact  me  if  you  have  any  ques- 
tions. Also,  please  send  me  a  copy  of  the  let- 
ters  you  send  to  the  Senators. 

Black  Entertainment  Television, 

Washington,  DC.  September  16. 1992. 
Hon.  Bill  Richardson. 
U.S.  House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Richardson:  There  are 
several  reasons  to  vote  against  the  con- 
ference report  on  S.  12,  such  as  the  must 
carry  provision  which  gives  broadcast  sta- 
tions preferential  carriage  over  black-owned 
cable  networks  like  BET.  However,  my  pri- 
mary reason  for  opposing  this  legislation  is 
the  double  standard  which  it  promotes  for 
the  treatment  of  minorities  and  women  in 
two  of  our  nation's  leading  media  indus- 
tries— cable  and  broadcasting. 

The  cable  and  broadcasting  industries  cur- 
rently operate  under  two  completely  dif- 
ferent EEO  standards.  For  cable.  Congress 
imposed  statutory  EEO  requirements  with 
the  passage  of  the  Cable  Act  in  1984.  How- 
ever, Congress  has  not  extended  similar  stat- 
utory EEO  obligations  to  any  other  media 
industry:  the  broadcasters'  only  specific  EEO 
obligation  to  enhance  the  employment  of 
women  and  minorities  stems  from  Federal 
Communications  Commission  rules. 

There  are  a  number  of  significant  dif- 
ferences between  the  cable  industry's  statu- 
tory EEO  obligations  and  the  broadcasters' 
FCC  rules.  For  example,  cable  operators  are 
required  to:  (1)  disseminate  their  EEO  pro- 
grams to  subcontractors;  (2)  encourage  mi- 
nority and  female  entrepreneurs  to  do  busi- 
ness with  cable  operators;  and  (3)  annually 
certify  compliance  with  the  EEO  laws.  The 
broadcasters'  EEO  rules  do  not  contain  any 
comparable  provisions.  Similarly,  cable  op- 
erators are  expressly  barred  from  discrimi- 
nating against  any  person  on  the  basis  of 
age;  broadcasters  are  not.  Consequently,  the 
Senate's  position  that  Congress  should  mere- 
ly codify  existing  FCC  rules  for  broadcasters 
does  not  guarantee  women  and  minorities  in 
that  industry  the  same  opportunities  for  ad- 
vancement and  employment  as  the  cable  In- 
dustry. 
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To  accomplish  the  goal  of  promoting  diver- 
sity of  ownership  and  the  expression  of  dif- 
ferent voices  in  our  nation's  media,  it  is  nec- 
essary for  Congrress  to  enact  the  same  statu- 
tory EEX>  requirements  for  both  the  cable 
and  broadcast  industries.  The  House  bill, 
H.R.  4850,  accomplished  these  goals.  Sadly, 
the  conference  report  on  S.  12  does  not,  since 
conferees  agreed  to  weaken  statutory  EEO 
obligations  for  broadcasters  while  expanding 
them  for  cable  companies.  This  creates  an 
indefensible  double  standard  and  runs 
counter  to  the  broadcasters'  argument  that 
they  need  S.  12  to  "level  the  playing  field" 
with  cable  companies. 

The  conference  report  on  S.  12  undermines 
Congress'  commitment  to  creating  equal  em- 
ployment opportunities  for  all  Americans.  I 
urge  you  to  repudiate  the  ElEO  language  in 
S.  12  and  to  vote  against  the  conference  re- 
port. 

Sincerely  yours, 

Robert  L.  Johnson, 

President. 

National  Association  of 

Minorities  in  Cable, 
Cenitos,  CA.  September  16. 1992. 

Hon.  Bill  Richardson:  We  are  deeply  dis- 
turbed in  reference  to  the  changes  made  by 
the  House  and  Senate  conferees  to  the  equal 
employment  opportunity  (EEO)  section  of 
the  cable  bill.  These  changes  sire  a  step  back. 
Meaningful  EEO  guidelines  do  work.  .  .  . 

The  Conference  Report  S.  12  eliminates  the 
single  positive  aspect  of  H.R.  4850  as  passed 
by  the  House  of  Representatives  in  July.  To 
literally  cancel  out  the  positive  strides  in 
EEO  for  the  Broadcast  Industry  that  H.R. 
4850  established,  and  dilute  The  Conference 
Report  is  beyond  our  comprehension. 

Minorities  should  be  treated  equitably,  and 
equal  opportunity  in  the  Broadcast  Industry 
in  hiring,  and  promotions,  and  contracting 
serves  the  public  interest.  If  EEO  is  good  in 
one  industry,  then  why  isn't  it  good  in  an- 
other. 

We  cannot  allow  the  Congress  to  enact  this 
bill  and  its  double  standard.  A  strong  mes- 
sage must  be  heard  in  the  best  interest  of 
minorities,  and  women  who  have  a  need  for 
professional  advancement,  and  representa- 
tion in  the  Broadcsist  Industry. 

We  urge  you  to  vote  no  on  the  Conference 
Report  on  S.  12. 
Sincerely, 

Douglas  V.  Holloway, 
President.  NAMIC  Board  of  Directors. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Slattery], 

Mr.  SLATTERY.  Mr.  Speaker,  as  we 
decide  how  to  vote  on  this  very  impor- 
tant legislation.  I  hope  we  do  so  with 
one  basic  fact  in  mind,  and  that  is 
what  has  happened  to  cable  rates  in 
this  country  over  the  last  5  to  6  years. 
As  Members  have  heard  here  today, 
cable  rates  in  this  country  have  been 
increasing  at  three  times  the  rate  of 
inflation. 

The  question  before  us  today,  my 
friends,  is  are  we  prepared  to  do  some- 
thing about  that,  yes  or  no. 

Is  this  legislation  perfect?  No.  it  is 
not,  and  there  are  some  provisions  in  it 
that  this  gentleman  does  not  particu- 
larly care  for.  But  I  will  say  this,  I 
think  we  have  a  fundamental  obliga- 
tion to  try  and  slow  down  the  rate  of 
increase    in    cable    rates    acrosc    th?" 


country,  and  this  legislation  will  do 
that. 

And  I  have  to  tell  Members  that  I 
categorically  reject  the  claims  of  the 
cable  television  industry  that  our  con- 
stituents are  being  exposed  to  on  com- 
mercials all  across  this  country.  Those 
commercials  would  lead  our  constitu- 
ents to  believe  that  with  the  passage  of 
this  legislation  their  rates  are  going  up 
dramatically.  That  is  absolutely 
wrong.  The  fact  is  that  rates  are  going 
to  probably  go  up  a  little  bit  with  or 
without  this  legislation.  The  question 
is  how  much  are  they  going  to  go  up. 
and  I  contend  they  are  going  to  go  up 
much  less  with  the  passage  of  this  leg- 
islation. 

And  for  those  who  may  be  worried 
about  the  regulatory  burden  that  we 
are  going  to  place  on  small  businesses, 
those  small  businesses  in  this  country 
that  own  small  cable  systems,  keep  in 
mind  we  have  an  exemption  in  this  leg- 
islation for  systems  with  1,000  subscrib- 
ers or  less.  And  that  will  significantly 
reduce  the  regulatory  burden  on  those 
small  systems  all  across  the  country. 

Last  of  all,  every  Member  of  this 
body  that  cares  as  I  do  about  the  future 
of  rural  America  should  be  supporting 
this  legislation,  and  supporting  it  en- 
thusiastically. This  legislation  re- 
quires the  vertically  integrated  monop- 
olies in  this  country,  the  cable  tele- 
vision operations,  to  market  their  pro- 
gramming to  other  individual  busi- 
nesses like  satellite  owners.  Without 
this  legislation,  my  friends,  those  con- 
stituents of  ours,  those  Americans  who 
live  in  areas  that  do  not  have  cable  tel- 
evision are  not  going  to  have  access  to 
the  programming  that  people  have  in 
the  urban  areas  of  this  country  that  do 
have  cable  service.  So  my  friends,  if 
you  care  about  rural  America,  if  you 
care  about  competition,  if  you  care 
about  keeping  consumer  costs  down  in 
this  country,  support  this  conference 
committee  report  enthusiastically. 

Mr.  LENT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER],  a  member  of  the 
Committee  on  Energy  and  Commerce. 
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Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

When  last  we  debated  this  legisla- 
tion. I  cautioned  my  colleagues  that,  in 
our  zeal  to  reregulate  the  cable  indus- 
try, we  should  be  careful  not  to  lose 
the  opportunity  to  pass  meaningful  and 
lasting  cable  legislation  that  would 
both  protect  consumers  and  preserve 
the  record  of  growth  and  innovation 
which  the  cable  industry  had  forged 
since  1984. 

I  stand  before  my  colleagues  today  to 
report  that  we  have  squandered  our  op>- 
portunity.  And  it  is  our  constituents 
who  will  pay  the  price  for  our  failure. 

Once  again,  the  Congress  has  chosen 
thp  heavy  hand  of  regulation  over  true 
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competition.  It  is  true  that  this  bill  ex- 
presses the  preference  for  competition 
and  that  is  good.  But  the  substance  be- 
hind the  claim  is  much  more  illusory 
than  real. 

For  instance,  the  conference  commit- 
tee could  have  provided  for  quick  com- 
petition by  allowing  phone  companies 
to  provide  competitive  cable  service  in 
rural  areas  with  populations  under 
10.000.  That  proposal  was  defeated. 

This  bill  is  a  vortex  of  unintended 
consequences,  the  most  significant  of 
which,  of  course,  is  an  increase  in  basic 
cable  rates.  There  have  been  claims 
and  controversies  on  this  issue.  There 
have  been  massive  ad  campaigns.  Many 
of  our  constituents  simply  do  not  know 
what  to  believe.  And  once  again,  our 
constituents  are  absolutely  right. 

No  one  who  takes  a  good  hard  look  at 
this  bill  knows  what  to  believe — be- 
cause no  one  knows  just  how  this  legis- 
lation will  affect  rates  or  service. 
Rates  will  go  up. 

Even  the  proponents  of  the  bill,  as 
quoted  in  Broadcasting  magazine,  say 
that  the  cable  industry  may  be  right 
when  it  says  the  rates  will  go  up.  Mr. 
Markey  was  quoted  in  the  New  York 
Times  as  saying  that  consumer  rates 
will  go  up  under  this  bill.  Some  studies 
say  that  the  rates  will  go  as  high  as  $3 
billion. 

The  regulatory  burden  of  this  bill  is 
a  nightmare.  Eighteen  rulemakings  in 
180  days.  A  cost  to  Federal  and  local 
governments  of  $100  to  $300  million 
over  5  years,  which  will  be  passed  on  to 
the  taxpayers  and  the  cable  subscrib- 
ers. There  will  be  other  expenses,  like 
fees  for  the  attorneys  who  will  argue 
the  cable  rate  cases — and  more  litiga- 
tion is  the  last  thing  we  need  in  this 
country. 

The  Lehigh  Valley  is  one  of  the  few 
areas  in  the  Nation  that  today  has 
competitive  cable  service,  even  as  it  is 
denied  under  this  act. 

And  it  is  precisely  because  the  Le- 
high Valley  has  competitive  cable  that 
it  is  important  to  this  debate.  For  it  is 
a  minilaboratory  of  what  is  to  come  for 
the  rest  of  the  country  should  the 
avowed  goal  of  this  bill — cable  com- 
petition—ever come  to  pass. 

Under  this  legislation,  a  cable  system 
is  no  longer  subject  to  rate  regulation 
once  it  is  subject  to  effective  competi- 
tion. Presumably,  at  that  point,  rates 
are  set  by  market  forces  and  that  is 
generally  good. 

But  this  bill  now  contains  the  so- 
called  retransmission  consent  provi- 
sion, which  would  require  a  cable  oper- 
ator to  pay  a  broadcaster  who  had 
opted  out  of  must  carry  for  the  right  to 
retransmit  the  television  station's  sig- 
nal. 

I  don't  care  how  you  cut  it.  this  is  an 
extra  cost  which,  when  paid  by  the 
cable  system,  will  be  passed  on  to  the 
consumer  through  a  higher  rate. 

But  this  is  only  one  marketplace  re- 
sult. A  cable  company  could  elect  not 


to  pay  the  re 
not  carry  tht 
cable  compai 
war  with  its 
sive  right  to 
signal,  either 
nal  for  itse! 
wants  its  cor 
price  for  it. 

In  the  first 
nution  of  sei 
may  go  even 
bidding  war. 
consumer.  A 
Congress,  fre 
be  free  sim 
chooses  to  v: 
system.  Expl 
stituents. 

So  rates  v 
ments  to  br 
also  go  up 
provisions  ) 
ment  so  tha 
can  be  prov 
passed  on  tc 
Lehigh  Vail 
fer. 

And  so.  in 
questions  wl 
July: In  the 
would  the  c 
bill?  Lower 
no. 

The  consu 

rates  and  tl 

or  her  the  i 

received    n< 

They  will  i 

gramming. ' 

new  or  betti 

They  will 

protection 

reaucracy  v 

which  they 

I  support! 

try   throug 

cause  I  beli 

and  promol 

market.  Tl 

for  the  cab 

Valley  and 

ject  the  coi 

Mr.  Spea 

of  my  time 

Mr.  MAF 

minute   to 

bama  [Mr. 

Mr.  HAR 

to  express 

conference 

that  this  ( 

product  th 

bills.  It  an 

have   rece 

over  the  pi 

This  bill 

lation  of 

provides  a 

cable  ope 

sive  rates 

service;    i 

level  of  c 

cable  opei 

ers  pay  a 


September  17,  1992 


CONGRESSIONAL  RECORD— HOUSE 


to  pay  the  retransmission  consent  and 
not  carry  the  station's  signal.  Or  one 
cable  company  might  start  a  bidding 
war  with  its  competitor  for  the  exclu- 
sive right  to  retransmit  the  station's 
signal,  either  because  it  wants  the  sig- 
nal for  itself  or  because  it  simply 
wants  its  competitor  to  pay  a  ruinous 
price  for  it. 

In  the  first  instance,  there  is  a  dimi- 
nution of  service;  in  the  second,  rates 
may  go  even  higher  as  the  result  of  a 
bidding  war.  Neither  result  benefits  the 
consumer.  And  so.  through  an  act  of 
Congress,  free  television  will  no  longer 
be  free  simply  because  a  subscriber 
chooses  to  view  it  over  the  local  cable 
system.  Explain  that  one  to  your  con- 
stituents. 

So  rates  will  go  up  because  of  pay- 
ments to  broadcasters,  and  rates  will 
also  go  up  because  the  buy-through 
provisions  require  additional  equip- 
ment so  that  different  levels  of  service 
can  be  provided.  These  costs  will  be 
passed  on  to  the  consumer,  and  in  the 
Lehigh  Valley,  the  consumer  will  suf- 
fer. 

And  so.  in  conclusion,  I  repeat  those 
questions  which  I  posed  to  you  back  in 
July:  In  the  last  analysis,  what  benefit 
would  the  consumer  receive  from  this 
bill?  Lower  rates?  Emphatically,  I  say 

no.  .  ^-  1. 

The  consumer  will  experience  higher 

rates  and  the  thing  that  will  gall  him 
or  her  the  most  is  that  they  will  have 
received  no  value  for  their  money. 
They  will  not  have  received  new  pro- 
gramming. They  will  not  have  received 
new  or  better  services. 

They  will,  however,  have  received  the 
protection  of  a  new  and  unseen  bu- 
reaucracy which  they  never  sought  and 
which  they  do  not  need. 

I  supported  reregulation  of  the  indus- 
try through  the  Lent  substitute  be- 
cause I  believed  it  protected  consumers 
and  promoted  competition  in  the  cable 
market.  This  bill,  I  fear,  does  neither 
for  the  cable  subscribers  of  the  Lehigh 
Valley  and  I  urge  my  colleagues  to  re- 
ject the  conference  report. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time.  ^     .  ,^  , 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker,  I  am  here 
to  express  my  strong  support  for  the 
conference  report  on  S.  12.  I  believe 
that  this  conference  is  an  even  better 
product  than  even  the  House  or  Senate 
bills.  It  answers  all  of  the  complaints  I 
have  received  from  my  constituents 
ovet  the  past  8  years  of  deregulation. 

This  bill  contains  adequate  rate  regu- 
lation of  the  basic  tier  of  service;  it 
provides  a  means  to  rein  in  renegade 
cable  operators  from  charging  exces- 
sive rates  in  the  upper  tiers  of  cable 
service;  it  guarantees  an  acceptable 
level  of  customer  service;  it  prevents 
cable  operators  from  making  consum- 
ers pay  a  hundred  times  over  for  re- 


mote control  channel  changers  and 
other  equipment;  and  provides  incen- 
tives for  cable  operators  to  upgrade 
their  systems.  The  bottom  line  is  it  en- 
sures that  the  cable  programming  that 
viewers  want  to  watch  will  be  available 
at  reasonable  prices. 

I  believe  that  most  of  you  will  agree 
with  me  that  genuine  competition  in 
the  marketplace  is  always  preferable 
to  regulation.  Regulation  of  cable  rates 
will  never  adequately  substitute  for  it. 
For    that    reason,    I   am    particularly 
pleased    that    this    conference    report 
contains  the  program  access  language 
that     our     colleague     Billy     Tauzin 
worked  so  hard  to  make  possible.  The 
program  access  provisions  of  this  bill 
prohibits  cable  programmers  from  dis- 
criminating in  price,  terms,  and  condi- 
tions in  offering  their  programming  to 
other   multivideo   providers.   In   other 
words,  meaningful  program  access  pro- 
motes competition  in  the  video  mar- 
ketplace so  that  television  viewers  will 
have  the  opportunity  to  choose  among 
competing    cable    companies,    wireless 
cable  providers,  C-band  satellite,  direct 
broadcast  satellite,  and  any  other  new 
program       distribution        technology. 
Rural  Americans  will  soon  be  able  to 
fully    participate    in    the    information 
age  and  not  at  grossly  inflated  prices. 

Finally,  I  would  like  to  address  the 
campaign   of  disinformation   that   the 
cable  industry  has  embarked  on  about 
retransmission        consent.        Retrans- 
mission consent  is  not  a  surcharge  on 
cable     ratepayers     as     the     industry 
claims.  Instead  it  merely  gives  local, 
and  I  emphasize,  local  broadcasters  the 
right   to   negotiate   in  good  faith   for 
their  sole  product— their  broadcast  sig- 
nal. This  is  a  basic  right  that  local 
broadcasters   have   been   denied   since 
cable  was  in  its  infancy  and  nothing 
more  than  an  antenna  service.  Well, 
cable    is   now   a   $21   billion   industry 
which  creates  and  owns  much  of  the 
programming  which  goes  out  over  its 
wires.  It  no  longer  deserves  the  subsidy 
which    local    broadcasters    have    been 
providing  it  and  local  broadcasters  can 
no  longer  afford  it.  If  this  inequity  is 
not  corrected  soon,  local  broadcasters 
may  be  forced  to  cut  back  further  on 
locally     originated     programming     in 
news,  weather,  public  affairs,  and  serv- 
ice—that is  certainly  not  in  the  best 
interest  of  our  communities. 

Despite  the  deceptive  mailing  your 
constituents  may  have  received  or  the 
misleading  ads  they  may  have  seen, 
this  bill  does  exactly  as  its  title 
claims.  It  protects  the  viewing  public 
from  cable  rate  hikes  and  promotes 
competition  in  the  multivideo  market- 
place. Support  S.  12  and  take  home  a 
cable  bill  that  groups  like  the  AARP, 
the  Rural  Electric  Cooperatives,  the 
Consumer  Federation  of  America,  and 
the  AFL-<:iO  have  endorsed. 

Vote  "yes."  r     •  ,.4  o 

Mr.    LENT.   Mr.    Speaker,   I   yield  3 

minutes  to  the  gentleman  from  Texas 
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[Mr.  FiKLDS],  a  member  of  the  Commit- 
tee on  Energy  and  Commerce. 

Mr.  FIELDS.  Mr.  Speaker,  we  have 
heard  a  lot  of  emotionally  charged 
rhetoric  about  the  cable  legislation  we 
will  vote  on  today.  And  while  compel- 
ling arguments  will  be  made  as  to 
whether  the  bill  will  or  will  not  lead  to 
lower  rates  for  cable  customers,  I 
would  like  to  spend  the  brief  time  I 
have  addressing  the  gross  misrepresen- 
tation that  is  being  made  by  opponents 
of  S.  12  on  the  issue  of  retransmission 
consent. 

In  all  my  years  of  serving  in  Con- 
gress, I  have  never,  ever  seen  such  a 
calculated  and  deliberate  effort  to  dis- 
tort any  single  issue.  I  deeply  regret 
that  opponents  of  this  cable  bill  are  so 
desperate  that  they  have  taken  the 
most  competitive,  proconsumer  provi- 
sion in  the  bill  and  used  it  as  the  scape- 
goat for  killing  this  legislation. 

Oftentimes,  when  we  debate  legisla- 
tion in  the  House  the  facts  get  dis- 
torted and  we  confuse  rhetoric  with  re- 
ality. Let  me  underscore  the  facts  on 
the  issue  of  retransmission  consent. 

First,    retransmission    consent    will 
not  drive  up  rates.  Nothing  in  the  leg- 
islation requires  the  cable  company  to 
pay  the  local  broadcaster.  The  bill  sim- 
ply requires  that  the  cable  operator  ne- 
gotiate with   the  broadcaster  on  the 
terms  and  conditions  of  carrying  the 
broadcaster's   signal.    Under   this   sce- 
nario,   many    broadcasters   will    nego- 
tiate for  an  additional  channel  to  pro- 
gram a  24-hour  news,  sports,  or  weather 
service.   Retransmission  consent  does 
not  force  the  cable  operator  to  pay  the 
broadcaster  for  use  of  his  signal.  Fur- 
ther, under  the  legislation,  the  FCC  is 
directed  to  ensure  that  retransmission 
consent  will  not  have  a  significant  im- 
pact  on   rates.   And   finally,   what   is 
probably  most  offensive  about  cable's 
charge    that    retransmission    consent 
will  effect  rates  is  the  fact  that  cable 
currently  only  pays  abut  $3  a  month 
for  its  programs,  but  charges  the  cable 
customer  $20  month— and  they  claim 
that  they  won't  be  able  to  absorb  the 
additional  costs  of  retransmission  con- 
sent. ^  . 
Second,   retransmission  consent  has 

absolutely  nothing  to  do  with  copy- 
right law.  This  legislation  is  designed 
to  recognize  the  value  of  the  broad- 
caster's signal.  Hollywood  program 
producers  are  already  fully  com- 
pensated when  they  sell  their  programs 
to  broadcasters.  Hollywood  and  the  Ju- 
diciary Committee  have  no  legitimate 
place  in  this  debate.  Ironically,  they 
have  tried  to  kill  retransmission  con- 
sent at  every  turn,  yet  they  have  been 
unsuccessful  in  their  efforts  to  win  ap- 
proval for  their  own  measure.  They 
even  turned  down  the  opportunity  to 
participate  in  the  cable  conference.  In 
my  opinion,  their  arguments  are  shal- 
low and  totally  unfounded. 

Finally,  retransmission  consent  is  a 
marketplace,  procompetitive  approach 
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to  the  competitive  imbalances  which 
exist  today  between  the  local  broad- 
caster and  the  local  cable  operator.  If 
we  fail  to  address  this  issue,  then  we 
may  very  well  see  the  demise  of  the 
only  real  competitor  the  cable  operator 
has  today,  the  local  broadcaster.  If  this 
happens,  then  those  who  cannot  afford 
cable— the  poor,  the  elderly,  and  the 
unemployed — will  be  denied  a  viewing 
alternative.  Simply  put.  without  enact- 
ing some  kind  of  corrective  measure, 
we  risk  having  a  two-tier  society  of  in- 
formation haves  and  have  nots. 

Mr.  Speaker,  I  hope  my  colleagues 
won't  be  swayed  by  the  crocodile  tears 
of  those  who  oppose  retransmission 
consent.  Enactment  of  retransmission 
consent  is  essential  if  we  are  to  ensure 
the  future  of  free,  quality,  community- 
based  television  programming. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  CCXJPER]. 

Mr.  COOPER.  Mr.  Speaker,  the  con- 
sequences of  this  debate  for  the  C- 
SPAN  audience  are  enormous  as  well 
as  for  other  cable  programming  that 
we  enjoy  watching.  The  consequences 
are  also  enormous  if  you  have  a  sat- 
ellite dish,  because  in  the  97  percent  of 
American  TV  markets  which  have  no 
competition,  basic  cable  rates  are 
about  $20,  but  in  the  3  percent  of  Amer- 
ican cable  markets  which  do  have  com- 
petition, where  if  you  do  not  like  cable 
company  A,  you  can  pick  cable  com- 
pany B.  guess  what,  rates  are  more 
likely  to  be  in  the  $10  a  month  range. 

If  you  aggregate  the  savings  we  could 
achieve  nationwide,  the  Wall  Street 
Journal  and  the  Consumer  Federation 
of  America  estimate  we  could  be  saving 
as  much  as  $6  billion  a  year  of  our  tax- 
payers' money,  of  our  consumers' 
money,  of  the  money  of  the  folks  back 
home,  if  we  do  this  right. 

Now.  I  will  have  to  admit  this  con- 
ference report  is  good,  but  it  is  not  a 
perfect  measure.  I  would  like  to  see  it 
go  farther.  I  am  for  cable  telco  entry.  I 
think  that  we  need  telephone  compa- 
nies in  the  cable  TV  business,  and  I 
think  we  need  cable  companies  in  the 
telephone  business,  but  this  before  you 
is  a  great  bill  that  we  should  still  sup- 
port. It  will  offer  our  consumers  relief, 
much-needed  relief,  long-overdue  relief. 

There  is  another  issue  at  stake  in 
this  debate  today,  and  that  is  the  in- 
tegrity of  this  body.  We  have  witnessed 
one  of  the  most  unscrupulous  lobbying 
campaigns  of  modern  times.  Every 
cable  customer  has  gotten  a  misleading 
flier,  and  there  have  been  countless 
cable  ads  that  are  terribly  misleading. 
We  need  to  stand  up  for  the  truth  In 
this  body.  We  need  to  stand  up  for  com- 
petition. We  need  to  stand  up  for  the 
conference  report. 

I  would  urge  my  colleagues  on  the 
Republican  side  of  the  aisle  to  follow 
the  lead  of  the  gentleman  from  Illinois 
[Mr.  Michel]  and  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo],  follow  the:- 


lead,  and  on  the  Democratic  side,  fol- 
low the  lead  of  the  chairman,  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key],  and  the  chairman,  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

This  is  legislation  we  need  to  pass 
today. 

Mr.  LENT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  OXLEY].  a  member  of  the  commit- 
tee. 

Mr.  OXLEY.  Mr.  Speaker,  I  stand  in 
opposition  to  this  legislation  as  I  have 
been  consistently  through  the  process. 

This  bill  is  about  two  things:  Politics 
and  money.  The  politics  are  quite  obvi- 
ous as  to  what  we  are  trying  to  do  or 
what  the  proponents  are  trying  to  ac- 
complish here.  But  the  deep,  hidden  se- 
cret behind  this  whole  thing  is  a  thing 
called  retransmission  consent,  some- 
thing that  the  House  did  not  have  a 
chance  to  work  its  will  on.  It  was  in- 
serted back  into  the  conference  com- 
mittee. 

Hardly  anybody  other  than  my 
friend,  the  gentleman  from  Texas,  who 
spoke  immediately  before  me.  hardly 
anybody  said  that  this  is  actually 
going  to  save  money.  The  chairman  of 
the  subcommittee  in  testimony  before 
the  Committee  on  Rules,  the  chairman 
of  the  full  committee,  in  testimony  be- 
fore the  Committee  on  Rules,  said,  yes, 
retransmission  consent  is  going  to  cost 
money.  We  are  not  sure  how  much,  but 
it  is  going  to  cost  money.  The  argu- 
ment is  not  about  whether  we  are 
going  to  save  the  consumer  any  money 
or  not.  The  question  is  how  much  high- 
er the  rates  are  going  to  go  because  of 
retransmission  consent. 
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Why  do  you  think  Hollywood  is  so  in- 
terested? They  can  smell  the  money; 
they  know  how  much  money  is  going 
to  be  raised  by  this.  So  they  come  in 
and  lobby  against  the  bill  because  they 
understand  exactly  what  this  means.  It 
essentially  means  that  my  consumer 
constituent  who  has  cable  is  going  to 
have  his  pocket  picked  to  make  certain 
that  CBS  does  not  lose  too  much 
money  on  some  of  the  terrible  business 
decisions  they  made,  like  major  league 
baseball,  for  $1  billion,  so  they  can  pay 
banjo-hitting  shortshops  half  a  million 
dollars  a  year  to  sit  on  the  bench.  That 
is  essentially  what  it  is  all  about.  It  is 
about  money. 

I  for  one  think  it  is  impossible  to  try 
to  explain,  for  the  proponents,  to  go 
back  to  their  constituents  and  say, 
"Hey.  we  saved  you  a  lot  of  money," 
when  in  fact  it  is  just  quite  the  oppo- 
site. 

Make  no  mistake  about  it,  Mr. 
Speaker,  the  President  of  the  United 
States,  in  a  letter  that  was  dated 
today,  sent  to  all  Members  of  Congress, 
made  it  very  clear  that  he  will  veto 
this  legislation.  He  talks  about  his  vi- 
sion for  the  future,  which  includes 
competition.    Competition   is   the   an- 
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I  would  suggest,  when  we  come  back 
here  next  session  after  this  bill  is  ve- 
toed and  we  sustain  that  veto,  that  we 
get  with  it  and  talk  about  a  competi- 
tive mode,  that  we  take  away  the 
cable-telco  crossownership  ban  and 
really  get  at  competition  instead  of 
overregulation.  which  is  what  we  have 
got  in  this  particular  piece  of  legisla- 
tion. 

So  I  urge  the  defeat  of  the  conference 
report  and  a  vision  in  the  future,  next 
session,  to  look  at  the  competitive 
mode,  the  Oxley-Boucher  bill,  as  a 
starter.  I  think  that  we  can  save  the 
consumer  money  and  at  the  same  time 
provide  competition  in  this  industry. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  30  seconds  at  this  point  just  to 
remind  the  House  that  the  legislation 
we  are  dealing  with  right  now  is  the 
Senator  from  Missouri,  Jack  Dan- 
FORTH's,  a  Republican,  his  legislation. 
This  is  not  a  bill  which  is  a  Democrat 
or  a  Republican  bill,  this  is  a  biparti- 
san piece  of  legislation  produced  in  the 
House  and  the  Senate.  The  Senate, 
Senator  Danforth  working  with  Sen- 
ator HOLLINGS  and  Senator  Inouye,  put 
it  together;  on  our  side,  Mr.  Dingell 
and  I  with  Mr.  Rinaldo,  working  with 
many  other  minority  Members,  put  it 
together.  It  is  a  bipartisan  piece  of  leg- 
islation, not  Democrat  or  Republican. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentlewoman  from  Illinois  [Mrs. 
Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  in  support  of  this  legislation 
which  includes  many  of  the  important 
consumer  protection  provisions  in  H.R. 
4850,  the  House  version  of  the  cable  bill 
which  passed  in  July. 

In  spite  of  what  the  cable  industry 
has  proclaimed,  this  legislation  could 
lead  to  greater  competition  in  an  in- 
dustry that  has  had  a  virtual  monopoly 
and  lower  cable  rates.  Since  1987,  cable 
rates  have  skyrocketed  and  the  indus- 
try has  been  without  monitoring  by  a 
public  body. 

In  July,  I  was  successful  in  getting 
strong  equal  employment  opportunity 
language  in  H.R.  4850,  the  House  cable 
bill  which  could  lead  to  increased  op- 
portunities for  minorities  and  women. 
This  bill  does  exactly  that.  This  con- 
ference report  also  has  minority  pro- 
gramming provisions  that  will  increase 
access  for  qualified  minority  program- 
ming services. 

I  am,  however,  deeply  disappointed 
that  the  conference  report  does  not  in- 
clude the  strong  equal  employment  op- 
portunity rules  that  were  approved  for 
cable  television  for  broadcast  tele- 
vision. Anyone  who  feels  as  I  do  would 
have  to  consider  this  a  mistake. 

Some  would  have  you  believe  this 
bill  does  not  go  far  enough  to  remedy 
the  underrepresentation  of  minorities 
and  women  in  the  mass  media,  but  I 
am  confident  that  this  bill  will  assure 
improved  equal  employment  opportuni- 
ties in  both  the  cable  and  broadcast 
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television  industries,  and  definitely 
leaves  the  door  open  so  that  in  the  near 
future  we  will  get  EEO  requirements  to 
cover  broadcast  television. 

As  the  National  Association  of 
Black-Owned  Broadcasters  said  in  a  re- 
cent letter: 

We  appreciate  and  agree  with  the  Ideals 
and  objectives  of  the  EEO  amendment  which 
was  in  the  House  bill.  However,  we  do  not 
agree  that  the  bill  should  be  rejected  because 
all  of  those  proposals  *ere  not  carried  over 
into  the  final  bill. 

This  bill  expands  from  9  to  15  the  job 
categories  for  which  employee  informa- 
tion is  required — corporate  officers, 
general  manager,  chief  technician, 
comptroller,  general  sales  manager, 
and  production  manager.  These  are  all 
top  management  positions. 

The  FCC  will  be  mandated  to  pre- 
scribe the  methods  by  which  entities 
are  required  to  compute  and  report  the 
number  of  minorities  and  women  in 
these  job  categories. 

Further,  the  report  codifies  the  FCC- 
EEO  rules  for  the  first  time.  That  is  a 
good  step  forward.  I,  for  one,  will  con- 
tinue to  fight  to  have  stronger  EEO 
regulations  extended  to  the  broadcast 
industry.  The  bill  will  create  an  FCC 
Mass  Media  Bureau  program  of  mid-li- 
cense term  review  of  television  broad- 
cast stations'  work  force  employment 
profiles. 

The  FCC  will  compare  the  station's 
work  force  data  with  its  area  labor 
force  but  for  those  who  see  quotas  be- 
hind every  EEO  effort,  they  should  un- 
derstand that  this  procedure  is  not  in- 
tended in  any  way  to  establish  a  hiring 
quota. 

I  realize  there  are  those  who  would 
have  you  believe  this  is  not  a  strong 
bill  and  doesn't  go  far  enough  to  rem- 
edy the  underrepresentation  of  minori- 
ties and  women  in  the  mass  media,  but 
I  am  confident  that  this  bill  will  assure 
that  equal  employment  opportunities 
are  afforded  by  cable  television  and 
will  lead  to  improvements  in  broadcast 
television. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  conference  report. 

Mr.  LENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Upton],  a  member  of  the  com- 
mittee. 

Mr.  UPTON.  I  thank  the  gentleman. 

Mr.  Speaker,  this  bill  is  not  perfect, 
but  it  does  a  whole  number  of  things, 
which  will  cap  rates,  which  have  gone 
up  three  times  higher  than  inflation 
since  1987.  People  are  sick  and  tired  of 
rate  increases.  This  bill  will  allow  peo- 
ple to  pay  for  what  they  watch.  And 
what  is  wrong  with  that?  My  household 
watches  C-SPAN,  ESPN,  CNN,  WON, 
and  a  bunch  of  other  local  stations. 
Why  should  households  that  watch 
other  stations  pay  for  what  I  watch? 
And  vice  versa.  It  is  sort  of  like  when 
you  go  to  the  grocery  store  to  get  only 
skim  milk,  you  do  not  buy  every  single 
dairy  product  on  the  shelf — eggs,  whole 
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milk,  half-and-half,  margarine.  No.  If 
you  did,  you  would  go  broke. 

That  is  what  the  consumer  is  mad 
about.  And  that  is  why  virtually  every 
consumer  group  in  the  country  is  in 
favor  of  this  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
do  something  about  cable  rates.  I  urge 
my  colleagues  to  vote  for  this  bill. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker.  I  support 
this  conference  report. 

Years  ago  State  and  local  govern- 
ments gave  away  cable  franchises  cre- 
ating government-sanctioned  regional 
monopolies  and  making  millionaires 
out  of  cable  franchise  owners. 

Then  Congress  decided,  in  1984,  to  de- 
regulate those  regional  monopolies, 
making  cable  franchise  owners  multi- 
millionaires. They  were  able  to  become 
multimillionaires  because  they  have  no 
competition  and  no  regulation.  Un- 
checked, prices  went  up  significantly. 
And  they  will  keep  going  up  unless  we 
do  something  about  it. 

This  bill  will  do  something  about  it. 
It  will  encourage  competition  and  pro- 
vide for  modest  regulation.  Now,  wire- 
less multichannel  TV  and  satellite 
multichannel  TV  will  have  access  to 
the  same  programs  cable  companies 
have  access  to  so  they  can  compete 
with  cable  on  an  equal  basis. 

Republicans  want  competition;  this 
bill  does  it.  But  it  also  will  provide 
some  regulation  to  make  sure  in  the 
shortrun  prices  do  not  go  up  too  much 
more. 

I  salute  the  committee  on  the  work 
it  has  done  and  I  urge  my  colleagues  to 
vote  for  this  bill. 

The  SPEAKER  pro  tempore  (Mr. 
LUKEN).  The  gentleman  from  Massa- 
chusetts [Mr.  Markey]  has  17  minutes 
remaining,  and  the  gentleman  from 
New  York  [Mr.  Lent]  has  14  minutes 
remaining. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  SCHAEFER]. 

Mr.  SCHAEFER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  yield  briefly  to  the 
gentleman  from  Virginia. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report. 

Mr.  Speaker,  many  of  the  same  people 
were  here  with  me  8  years  ago  when  we  de- 
regulated the  cable  Industry.  We  deregulated  it 
because  most  local  franchising  authorities  had 
placed  rates  at  such  an  unbearably  low  level 
that  it  was  impossible  for  the  industry  to  invest 
in  upgraded  equipment  and  technology  and  to 
improve  its  programming. 

We  deregulated  the  industry  because  the 
American  consumer  wanted  more.  So  we 
crafted  legislation  that  freed  tt>e  industry  to  in- 
vest and  the  result  has  bieen  8  years  of  rapid 
growth  in  programming  choices  and  a  tremen- 
dous increase  in  the  number  of  living  rooms  in 
which  cable  television  is  now  available  across 
the  country. 
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Yet  as  these  opportunities  increased,  we 
began  to  start  hearing  from  our  constituents 
at)0ut  spotty  service  and  rapidly  rising  rates  in 
the  cable  industry.  Many  of  us  are  cable  sub- 
scribers and  have  witnessed  these  rising  rates 
ourselves.  But  as  we  consider  this  bill  today, 
I  urge  my  colleagues  to  keep  in  mind  that 
where  these  rates  liave  risen,  there  has  been 
a  direct  reflection  in  the  quality  and  variety  of 
programming  we,  the  consumer,  have  been 
able  to  receive  in  our  living  rooms. 

Since  the  1 987  effective  date  of  the  deregu- 
lation of  cable,  the  General  Accounting  Office 
has  conducted  three  studies  on  cable  rates 
and  services.  These  studies  found  that  the 
price  of  t)asic  service  has  increased,  bul  has 
done  so  hand  in  hand  with  a  similar  increase 
in  the  numtjer  and  variety  of  programming 
choces  available  to  the  consumer.  GAO  found 
that  the  average  price  per  tiasic  channel  in- 
creased from  44  cents  in  1986  to  53  cents  by 
1991.  This  20-percent  inaease  may  seem  sur- 
prising at  first  glance,  yet  becomes  less  star- 
tling when  one  finds  that  the  Consumer  Price 
Index,  during  the  same  period,  increased  22.5 
percent.  Further,  the  GAO  report  seems  to  in- 
dicate that  the  catch-up  period  following  de- 
regulation seems  to  have  come  to  a  halt.  In 
1990,  the  average  catjie  consumer's  bill  rose 
4.2  percent  while  inflation  during  1990  rose  al- 
most 2  percentage  points  more;  by  6.1  per- 
cent. 

While  cable  rates  have  been  rising,  how- 
ever, cable  programming  has  improved  signifi- 
cantly. We  can  all  agree  that  the  quality,  cre- 
ativity, and  diversity  of  cable  programming  has 
improved  dramatically.  In  1984,  for  example, 
cable  programmers  spent  about  S300  million 
in  basic  cable  programming;  today  that  figure 
is  over  Si  billion  and  has  led  to  the  availat>ility 
and  quality  of  such  networks  like  Discovery 
Channel.  Nickelodeon.  ESPN.  CNN,  and  Black 
Entertainment  Television,  to  name  only  a  few. 
This  is  a  direct  result  of  one  of  the  central  fea- 
tures of  the  Cable  Communications  Policy  Act 
put  in  place  in  1984:  rate  deregulation. 

There  are  those  here  today  who  will  make 
the  argument  that  the  rising  catjie  prices  arxl 
spotty  customer  service  are  a  result  of  the  mo- 
nopolistic situation  in  which  the  industry  firtds 
itself.  There  are  those  who  will  also  state  that 
the  solution  to  this  monopolistic  situation  is  not 
through  more  needless  regulation.  I  certainly 
agree. 

The  legislation  before  us  today  would  only 
work  to  stifle  the  creativity  and  diversity  that 
have  come  with  deregulation.  We  would  be 
unwise  to  saddle  the  industry  at  this  point  with 
more  needless  regulation,  unfxecedented  re- 
strictions in  the  sale  of  their  products  and  the 
use  of  their  technology.  I  ask  my  colleagues  to 
consider  that  the  issues  which  led  us  to  de- 
regulate cable  in  the  first  place  are  still  rel- 
evant today.  For  these  reasons,  1  urge  my  col- 
leagues to  keep  these  ttraughts  in  mind  as  we 
consider  this  legislation. 

Mr.  SCHAEFER.  Mr.  Speaker,  I  rise 
in  strong  opposition  to  the  conference 
report,  and  in  doing  so  I  take  great  re- 
lief from  the  fact  that  I  need  not  de- 
fend it,  if  enacted. 

We  are  talking  about  an  industry 
that  has  only  been  deregulated  for  5 
years,  and  now  we  are  talking  about  an 
industry  that  we  have  to  come  back 
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and  reregrulate  again.  I  think  it  would 
be  extremely  difficult  to  explain  to  our 
constituents  our  higher  cable  rates  re- 
sulted from  a  bill  promising  to  lower 
them.  Or  why  legislation  intended  to 
benefit  cable  consumers  actually  led  to 
fewer  programming  choices.  And  why  a 
meaisure  with  competition  in  its  title 
did  little  or  nothing  to  bring  it  about. 

Thankfully,  by  voting  against  this 
conference  report.  I  will  not  have  to 
face  these  questions  in  the  future. 

Instead,  opponents  of  this  legislation 
can  speak  of  lost  opportunities  where 
consensus  was  sacrificed  for  political 
gain.  How  we  knew  all  along  that  the 
regulatory  overkill  and  Government 
micromanagement  put  forth  by  this 
bill  would  indeed  stifle  investment  and 
plant  operations  and  equipment  im- 
provements. 
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In  that  we  were  right  in  arguing  that 
not  only  competition  could  bring  about 
the  promises  made  by  the  conference 
report,  but  lower  cable  rates  and  a  vi- 
brant video  marketplace.  It  was  not 
too  long  ago  that  this  body  remembers 
we  passed  what  was  called  the  cata- 
strophic health  care  bill.  I  was  proud  to 
have  voted  against  it. 

What  happened?  We  came  around  and 
repealed  it  shortly  after  because  the 
American  people  rose  up  against  it. 

I  predict  that  is  what  is  going  to  hap- 
pen if  this  particular  piece  of  legisla- 
tion passes. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker,  I  thank 
the  committee  chairman  for  yielding 
me  this  time. 

Mr.  Speaker,  Reaganomics  has  failed. 
The  deregulation  of  the  television  in- 
dustry has  failed.  And  the  time  is  now 
to  protect  our  consumers  against  a 
cable  TV  industry  which  has  raised  its 
rates  nationally  by  61  percent  in  the 
last  5  years — three  times  as  high  as  in- 
flation. 

Mr.  Speaker,  in  my  own  State  of  Ver- 
mont, cable  rates  since  1986  have  gone 
up  by  58  percent  in  Bennington,  123  per- 
cent in  Montpelier,  and  110  percent  in 
St.  Johnsbury,  among  other  towns. 
This  is  not  a  perfect  bill,  but  it  finally 
tells  the  cable  TV  monopolies  that 
they  cannot  simply  raise  their  rates  to 
any  level  they  wish. 

When  consumers  deal  with  a  monop- 
oly, and  have  no  choice  with  regard  to 
competition  from  another  company,  it 
is  appropriate  and  it  is  right  for  the 
Government  to  regulate  cable  TV 
rates,  channel  tiers,  and  equipment 
fees— and  that  is  what  this  bill  does. 

Mr.  Speaker,  the  cable  TV  industry 
has  been  running  an  extremely  dishon- 
est ad  campaign  in  opposition  to  this 
bill.  They  are  using  bogus  figures  in 
order  to  defeat  it.  Understandably, 
they  want  to  be  left  alone  so  that  they 
can  continue  to  raise  their  rates  as 


high  as  they  want,  no  matter  what  im- 
pact this  has  on  the  consumer. 

Tragically,  President  Bush  is  once 
again  defending  the  big  money  inter- 
ests and  is  threatening  to  veto  this 
bill,  which  has  the  support  of  every 
major  consumer  organization,  the  larg- 
est senior  citizens'  organizations,  and 
the  U.S.  Conference  of  Mayors,  among 
many  other  groups. 

Mr.  Speaker,  we  were  sent  down  here 
to  represent  ordinary  Americans  and 
not  the  big  money  interests.  Let  us 
pass  this  conference  report,  and  over- 
ride the  veto  when  it  comes. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  the  distinguished 
second  ranking  member  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  HUGHES.  Mr.  Speaker,  first  let 
me  thank  the  gentleman  from  New 
York  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  bill. 

My  colleague,  the  gentleman  from 
Massachusetts  [Mr.  Market],  I 
thought,  did  a  good  job  overall.  I  had 
some  problems  with  the  bill  when  it 
left  the  House,  but  I  voted  for  it  be- 
cause the  cable  industry  has  enjoyed  a 
monopoly.  They  have  exercised  that 
monopoly  power.  The  service  has  been 
arrogant,  and  we  need  to  regulate. 
There  is  no  question  about  that. 

But  what  happened  in  conference  was 
the  bill  was  bushwhacked  by  the  broad- 
casters, broadcasters  who  see  the  pot  of 
gold  at  the  end  of  the  rainbow. 

Retransmission  consent,  my  col- 
leagues, if  you  vote  for  this,  is  going  to 
come  back  to  bite  you,  because  it  is 
going  to  cost  consumers  billions  and 
billions  of  dollars. 

The  President  of  CBS,  Larry  Tisch, 
acknowledges  it  might  be  $1  billion.  He 
does  not  think  it  is  going  to  be  S3  bil- 
lion. 

Let  me  tell  you,  friends,  we  do  not 
know.  Nobody  can  tell  you  what  it  is 
going  to  cost. 

Retransmission  consent  basically 
says  this:  The  broadcasters  will  be  able 
to  demand  from  the  cable  systems 
whatever  they  feel  the  market  will 
bear  for  somebody  else's  product.  We 
do  not  buy  a  signal.  We  buy  a  program. 
That  is  what  we  buy  when  we  turn  on 
the  television  set.  We  look  at  a  pro- 
gram or  programs. 

The  copyright  owners  are  left  out  of 
the  equation.  What  we  have  in  this  bill 
is  the  right  of  the  broadcasters  to  de- 
mand whatever  they  want  to  demand 
for  their  signal,  but  we  are  going  to 
continue  to  regulate  the  cable  industry 
under  compulsory  license.  That  means 
what  we  are  going  to  have  is  not  a  free 
marketplace.  We  are  going  to  have  a 
regulated  marketplace  for  some,  for 
the  cable  systems,  but  we  are  going  to 
have  a  deregulated  system  for  the 
broadcasters.  It  is  going  to  cost  us  bil- 
lions and  billions  of  dollars,  and  it  is 
unbalanced. 


We  did  not  work  our  will  in  con- 
ference on  the  copyright  issues  that 
would  have  given  this  balance,  and 
that  is  unfortunate.  You  cannot  fix  the 
problems  without  doing  that.  It  is 
going  to  cost  us  domestically. 

It  is  going  to  cost  us  internationally 
because  we  are  net  exporters  of  film 
and  everything  else,  signals,  movies. 
What  we  are  saying  to  the  inter- 
national community  is  that  really 
what  the  broadcasters  are  selling,  our 
programs,  are  not  worth  anything  real- 
ly in  the  international  marketplace. 

I  urge  you  to  vote  against  the  con- 
ference report. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  salute  him  and  the  gentleman 
from  Michigan  on  a  job  very  well  done. 

Let  me  say,  Mr.  Speaker,  I  support 
this  bill  because  it  gives  cities  like 
Louisville  and  Jefferson  County  a 
chance  to  reregulate  and  to  reintro- 
duce themselves  into  the  ratemaking 
functions  for  cable  activities. 

I  also  support  the  bill  because  it 
spurs  competition.  No  longer  can  the 
local  authority  give  out  an  exclusive 
franchise  to  a  cable  operator.  There  is 
cable  programming  access  provided  by 
the  Tauzin  amendment.  There  is  the 
possibility,  later  of  letting  telephone 
companies  get  into  the  cable  oper- 
ations, delivering  a  cable  signal  over 
phone  lines. 

This  bill  also  sets  a  minimum  stand- 
ard of  consumer  service  and  customer 
protection.  How  often  do  we  hear  from 
people  who  cannot  get  their  telephones 
answered  or  the  billing  procedure  de- 
scribed. 

I  am  not  happy  with  the  retrans- 
mission provision,  but  there  is  a  1-year 
transition  period  before  the  full  effects 
of  that  will  be  noted. 

I  just  do  not  think  it  is  rational  or 
responsible  to  drop  overboard  this  ex- 
cellent piece  of  consumer  protection 
legislation  because  we  happen  not  to 
agree  with  one  provision.  Let  us  revisit 
that  provision.  Let  us  make  all  the 
changes  we  need  in  retransmission  con- 
sent, but  let  us  not  kill  this  bill  today. 
It  is  too  important. 

Mr.  Speaker,  I  hope  that  this  House 
supports  S.  12  by  a  very,  very  wide  and 
large  margin. 

Mr.  LENT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Barton],  a  distinguished  member 
of  the  committee. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
let  us  tell  the  whole  truth  about  this 
bill.  Much  has  been  made  of  the  fact 
that  rates  have  gone  up  since  cable  has 
been  deregulated,  and  that  is  a  true 
statement;  but  let  us  tell  the  rest  of 
the  story.  The  rest  of  the  story  is  that 
the  average  number  of  channels  per 
cable  system  has  gone  from  6  to  35. 
That  is  a  600-percent  increase. 
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The  average  basic  service  rate,  basic 
tier  one  service  rate  for  cable  today  is 
$18.84  a  month.  That  is  not  a  cable 
number.  That  is  a  GAO  study  report. 
We  have  gone  from  six  channels  to  35 
and  the  average  tier  one  basic  service 
rate  is  $18.84  a  month. 

People  want  to  get  more  than  that, 
so  they  then  subscribe  to  HBO, 
Cinemax.  maybe  an  all-sports  channel 
or  whatever.  That  is  a  discretionary 
decision  on  their  part.  That  is  not 
something  they  have  to  do. 

Rates  are  not  going  to  go  down  under 
this  bill.  The  proponents  of  the  bill  do 
not  say  rates  are  going  to  go  down,  be- 
cause they  know  they  are  not.  Rates 
are  going  to  go  up. 

According  to  a  story  in  the  Washing- 
ton Times  yesterday,  at  a  minimum 
rates  are  going  to  go  up  somewhere  be- 
tween $2.50  a  month  to  $6.48  a  month. 

This  is  an  entertainment  medium. 
This  is  not  a  public  necessity.  As  the 
Wall  Street  Journal  pointed  out  this 
morning  in  an  editorial,  we  do  not  reg- 
ulate the  price  of  Redskin  football 
tickets.  We  do  not  regulate  the  price  of 
Broadway  plays.  We  do  not  regulate 
the  price  of  a  movie  ticket  at  your 
local  theater. 

Under  existing  FCC  regulations,  if 
you  are  in  a  market  that  has  less  than 
six  over-the-air  television  stations, 
your  cable  system  is  subject  to  rate 
regulation  today. 

If  the  local  franchise  authority  feels 
that  those  rates  being  charged  are  un- 
fair, why  is  not  the  FCC  being  beseiged 
with  petitions  to  regulate?  Because  in 
point  of  fact  the  rates  are  not  unfair. 
The  quality  of  service  has  gone  up,  the 
quantity  of  service  has  gone  up,  and 
people  are  basically  happy. 

Mr.  Speaker,  vote  no  on  this  bill. 
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minute  to  the  gentleman 
[Mr.  AuCoiN]. 

Mr.  AUCOIN.  Mr.  Speaker,  there  is  no 
stronger  endorsement  of  this  pro- 
consumer  bill  than  the  millions  of  dol- 
lars cable  monopolies  have  spent  to  try 
to  defeat  it.  Their  slick  ad  campaign, 
my  colleagues,  complete  with  scare 
tactics,  has  played  fast  and  loose  with 
the  facts  and  with  the  truth.  Consum- 
ers are  not  buying  those  scare  tactics, 
and  neither  should  this  House.  Since 
1986.  price  gouging  cable  monopolies 
have  hiked  their  rates  more  than  twice 
the  rate  of  the  national  inflation,  and 
that  is  only  the  national  average.  For 
some  Oregonians  increases  have  sur- 
passed 130  percent.  If  someone  on  that 
side  wants  to  say  consumers  are  happy 
with  that,  they  ought  to  come  out  and 
talk  to  the  people  in  Salem,  OR,  where 
that  regulation  has  occurred. 

Mr.  Speaker,  cable  deregulation  is  a 
snapshot  of  the  Reagan-Bush  economic 
debacle.  The  big  cable  companies  are 
cash  cows,  and  consumers  are  the  goat. 
It  is  time  we  dump  those  policies.  It  is 


time  we  voted  yes  on  this  conference 
report  and  gave  consumers  real  protec- 
tion against  price  gouging  monopolies. 

Vote  yes  on  this  conference  report. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
one-half  minute  to  the  gentleman  from 
Minnesota  [Mr.  Sikorski]. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  the  time. 

I  rise  in  support  of  the  conference  bill 
and  to  recognize  the  conferees  for  their 
diligent  efforts.  I  am  particularly 
pleased  with  section  19.  the  program 
access  provision,  that  increases  the 
availability  of  programming  to  all 
multichannel  video  program  distribu- 
tors, while  providing  to  them  no  lesser 
rights  to  exclusivity  than  are  afforded 
cable  operators  with  regard  to  the  pro- 
gramming covered  under  that  section. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker.  I  want  to 
speak  first  to  the  conservatives  in  this 
body,  particularly  my  friends  on  the 
Republican  side  who,  in  a  large  major- 
ity, voted  for  this  bill  when  it  left  the 
House.  There  are  two  things  that  hap- 
pened to  it  in  conference  committee 
neither  one  of  which  ought  to  trouble 
them. 

The  first  thing  that  happened  to  it 
was  that  the  conference  committee 
adopted  the  procompetition  features 
that  we  won  after  a  good  fight  on  this 
House  floor,  the  Tauzin  amendment.  It 
is  now  part  of  this  conference  report. 

The  second  thing  that  happened  in 
the  conference  committee,  too,  is  that 
some  of  the  regulatory  features  of  the 
House  bill  were  changed  so  that  the  bill 
is  less  regulatory,  more  competitive, 
than  when  the  bill  left  the  House. 

So  I  say  to  my  colleagues,  "Those  of 
you  who  are  conservative  and  believe 
in  competitive  market  forces  rather 
than  regulation,  whether  you're  a  con- 
servative Democrat  or  Republican,  this 
is  a  good  bipartisan  improvement  of 
the  bill  since  it  left  the  House." 

Second,  the  conference  committee 
adopted  this  thing  called  retrans- 
mission consent.  Now  for  those  out 
there  in  the  audience  who  believe  that 
consumers  in  a  fair  marketplace  ought 
to  have  a  say-so  about  what  they  see. 
and  how  they  see  it.  and  when  they  see 
it.  I  want  them  to  think  about  the  net 
effect  of  this  retransmission  consent 
provision.  What  it  says,  in  effect,  is  not 
that  the  cable  companies  are  all  of  a 
sudden  going  to  start  charging  for 
broadcast  programs.  They  are  already 
doing  that.  They  are  currently  taking 
the  broadcast  signal  from  the  locai 
broadcaster  who  is  going  out  into  the 
marketplace  and  bidding  to  cover 
sporting  events,  for  example,  and  they 
are  taking  those  signals,  putting  them 
on  that  cable  and  reselling  them  to  us. 
In  effect  we  are  paying  for  them  twice. 
We  are  paying  for  them  commercially 
in  the  products  that  we  buy;  that  is, 
the  commercially  sponsored  broadcast 


programs.  We  are  paying  for  it  again 
when  cable  charges  us  a  basic  cable 
rate.  But  without  this  provision  in  the 
bill  called  retransmission  consent  we 
are  paying  for  those  programs,  but 
cable  keeps  all  the  money.  It  does  not 
share  any  of  that  money  with  the 
broadcasters. 

Now  my  colleagues  say,  "Well,  why 
has  that  been  allowed?"  That  has  been 
allowed  because  broadcasters  wanted 
to  be  on  that  cable.  They  were  willing 
to  put  that  signal  for  free  on  that  cable 
because  they  need  to  be  on  that  cable. 
That  does  not  change.  They  still  need 
to  be  on  the  cable. 

But  the  question  should  be  not 
whether  we  are  going  to  pay  for  the 
programs,  but  who  gets  the  money  and 
who  pays  for  it.  K  we  do  not  change  the 
law  soon,  as  the  conference  committee 
has  recommended  we  change  it,  the 
money  stays  with  the  cable  company. 
What  does  it  do  with  that  money?  It 
goes  out  into  the  marketplace  and  bids 
against  the  broadcaster  for  the  same 
sports  that  we  have  enjoyed  on  basic 
cable  for  all  this  while  that  we  have  en- 
joyed on  the  network  signal.  They  take 
that  sports  programming  and  bring  it 
back  to  the  cable,  and  guess  what? 
They  elevate  it  to  pay  per  view.  So.  we 
not  only  pay  for  it  once  and  twice,  we 
are  now  paying  for  it  three  times. 

Mr.  Speaker.  I  suggest  to  my  col- 
leagues both  of  these  changes:  less  reg- 
ulation, more  competition,  and  this 
fairer  treatment  for  these  broadcast 
signals  are  in  the  interest  of  consumers 
in  a  good  marketplace. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 

[Mr.  ECKART]. 

Mr.  ECKART.  Mr.  Speaker  and  my 
colleagues,  there  has  been  a  lot  of 
anger  expressed  at  cable  TV  today  on 
this  floor.  I  do  not  think  we  should  be 
angry.  After  all,  they  are  a  monopoly, 
and  what  they  are  doing  is  the  Amer- 
ican way.  They  are  doing  what  monop- 
olies do.  They  are  gouging  their  cus- 
tomers. They  are  digging  deep  into 
their  subscribers'  pockets,  and  their 
political  tactics  reflect  the  political 
tactics  of  monopolies.  They  do  not 
want  a  change  because  a  change  for 
them  means  more  competition  and  less 
profits. 

One  of  my  colleagues  said  a  few  mo- 
ments ago,  "This  is  about  money.  Why 
can't  we  really  just  pass  a  modest  bill? 

Let's  just  expose  that  fallacy  for 
what  it  is. 

Let  me  remind  my  colleagues  that  in 
1990.  on  a  voice  vote  coming  from  this 
Chamber  on  the  Suspension  Calendar, 
we  passed  a  modest  cable  bill.  It  was 
agreed  to  here  by  the  cable  industry, 
and  then  it  went  to  the  Senate,  and  the 
cable  companies  killed  it.  We  tried  a 
modest  bill,  and  cable  said.  "No." 

We  have  tried  a  vigorous  bill.  Cable 
still  says  no  because  the  monopolists 
want  to  continue  to  line  their  pockets. 

This  debate  is  Orwellian.  Up  is  down, 
peace  is  war.  and  the  fact  of  the  matter 
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is  that  what  we  stand  for  is  local 
broadceisters  having  the  right  to  con- 
trol their  programming,  local  govern- 
ment having  a  say  in  the  contracts  in 
which  they  participate  and  the  oppor- 
tunity for  subscribers  to  have  a  say  in 
something  for  them  that  has  become  a 
necessity. 

Now  this  bipartisan  bill,  organized  in 
the  Senate  by  Mr.  Danforth,  and  sup- 
ported by  the  gentleman  from  New  Jer- 
sey [Mr.  RiNALDO],  the  gentleman  from 
Michigan  [Mr.  Upton],  the  gentleman 
from  Connecticut  [Mr.  Shays]  and  the 
gentleman  from  Texas  [Mr.  FIELDS] 
who  spoke  very  eloquently  about  re- 
transmission consent,  really  is  about  a 
bipartisan  effort  to  address  the  real 
problems  that  customers  and  consum- 
ers face.  It  is  about  an  effort  to  say 
that  this  Congress  is  not  out  of  touch, 
that  this  Congress  is  not  in  the  pocket 
of  the  special  interests,  that  this  Con- 
gress has  heard  the  cries  of  consumers 
all  across  America  and  is  willing  to 
stand  up  and  be  counted. 

As  my  colleagues  know.  Time  War- 
ner, one  of  the  big  cable  giants,  really 
does  not  want  this  bill  to  be  passed. 
They  make  a  lot  of  money  from  their 
cop-killer  lyrics,  and  they  will  make 
more  money  off  of  their  bill-killer  tac- 
tics. If  this  Congress  caves  in  to  the 
monopolists,  if  this  Congress  caves  in 
to  those  who  seek  to  deprive  real  op- 
portunity for  local  government  and 
local  broadcasters  to  have  their  say 
about  the  kinds  of  entertainment  and 
information  that  goes  into  their  com- 
munities, then  it  is  a  shame  on  this 
House. 

Mr.  Speaker,  I  think  the  bipartisan 
effort  that  we  have  assembled  here  is 
truly  based  upon  the  recommendations 
of  a  wide  variety  of  individuals  that 
will  continue  rural  opportunities,  that 
will  create  real  competition,  will  tell 
the  folks  that  this  Congress  has  heard 
its  wakeup  call,  this  Congress  respects 
the  people,  this  Congress  stands  for 
competition. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
1V4  minutes  to  the  gentleman  from 
Maryland  [Mr.  McMillen]. 
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Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  rise  in  support  of  S.  12.  the 
cable  conference  report,  and  commend 
both  Chairman  Market  and  Chairman 
DiNGELL  for  their  efforts  on  this  legis- 
lation. 

Let  us  be  clear,  the  bill  we  pass  today 
provides  protection  for  cable  consum- 
ers. The  bill  also  gives  greater  power  to 
regulatory  authorities  to  ensure  that 
service  is  responsive  and  prices  reason- 
able. 

While  I  have  strong  concerns  over 
any  increased  regulation,  the  bill  only 
regulates  the  cable  operator  in  the  ab- 
sence of  effective  competition. 

As  a  New  York  Times  editorial  men- 
tioned earlier  this  year: 

Until  the  day  that  customers  can  pick  and 
choose  among  multi-channel  providers,  re- 
reg^ilation  Is  needed. 


I  would  briefly  like  to  comment  on 
two  provisions  which  were  adopted  as 
amendments  in  committee  and  which 
are  in  this  bill. 

The  first  amendment  increases  the 
amount  of  educational  programming 
offered  by  cable  companies.  It  allows 
cable  operators  to  substitute  high- 
quality  educational  programming  for 
unused  channels  currently  set  aside  for 
public  or  leased  access. 

Many  of  these  access  channels  cur- 
rently are  underutilized.  The  provision 
in  the  conference  report  will  ensure 
that  there  is  sufficient  access  for  edu- 
cational programming,  while  at  the 
same  time  alleviating  the  problem  of 
wasted  channel  space. 

Television  has  been  described  as  a 
wasteland.  To  offset  this  trend,  it  is 
important  that  positive,  educational 
programming  is  available  to  everyone 
and  be  as  accessible  as  possible. 

The  second  amendment  calls  for  a 
study  to  review  the  migration  of  sport- 
ing events  from  over  the  air  to  pay  TV. 
The  amendment  requires  the  FCC  to 
study  the  migration  of  programming, 
taking  into  consideration  the  economic 
and  social  consequences  of  this  move- 
ment. The  study  will  determine  the  ef- 
fect of  pay-per-view  sports  program- 
ming on  the  consumer  as  well  as  the 
various  sports  organizations.  This 
study  is  an  important  first  step  toward 
assuring  the  accessibility  of  televised 
sports — especially  local  sports  on 
broadcast  stations. 

Again,  I  commend  both  the  chairman 
of  the  full  committee  and  the  chairman 
of  the  subcommittee  for  all  their  ef- 
forts in  developing  this  legislation. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Bliley],  a 
member  of  the  committee. 

Mr.  BLILEY.  Mr.  Speaker,  the  sup- 
porters of  this  legislation  say  that  this 
legislation  is  needed  to  bring  reason- 
able cable  subscription  rates  and  better 
service  to  the  consumer.  Now  I  am  all 
for  that  goal.  In  fact,  I  strongly  sup- 
ported a  bill  that  would  have  done  that 
by  establishing  a  system  in  which 
abuses  in  the  cable  industry  could  be 
corrected.  Unfortunately  the  first  time 
around  the  House  passed  a  bill  that  was 
too  heavy-handed  that  would  actually 
have  raised  cable  rates  and  stifled  in- 
novation and  creativity.  But  if  you 
think  the  first  attempt  is  bad,  this  con- 
ference report  is  worse.  If  the  first  bill 
was  petty  theft:  this  bill  is  tantamount 
to  a  carjacking. 

This  conference  report  has  the  dis- 
tinction of  choosing  the  most  extreme 
measures  from  both  the  House  and  Sen- 
ate bill.  What  we  have  before  us  is  a 
regulatory  Christmas  tree  that  has 
been  trimmed  with  countless  number 
of  unnecessary  items.  The  result — high- 
er prices,  less  innovation,  less  creativ- 
ity. And  the  kicker  in  the  conference 
report  is  the  direct  tax  on  cable  sub- 
scribers   to   help   prop-up    the   broad- 
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casters.  Retransmission  consent  is 
nothing  but  a  transfer  of  wealth  from 
the  poor  cable  subscriber  to  the  Larry 
Tisch's  of  the  world.  Ladies  and  gentle- 
men, the  supporters  of  this  bill  are 
talking  about  regulation,  equity  and 
the  public  good.  But  as  Senator  Russel 
Long  once  said:  "It  doesn't  matter 
what  they  are  talking  about,  they  are 
talking  about  money."  This  is  not  a 
cable  subscriber  protection  bill— this  is 
about  taking  money  from  the 
consumer  and  giving  it  to  the  broad- 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  am  voting  for  the  con- 
ference report  on  regulation  of  cable 
television  today  because  I  agree  that 
something  must  be  done  to  stop  some 
unwarranted  rate  increases  that  have 
occurred  in  some  parts  of  this  country. 

I  have  also  supported  and  will  con- 
tinue to  support  the  program  access 
provisions  of  this  legislation  which  will 
help  customers  in  rural  America  who 
rely  on  satellite  dishes  for  their  pro- 
gramming to  get  that  programming  at 
nondiscriminatory  costs. 

However,  even  though  I  am  voting  for 
the  bill,  I  do  have  some  concerns  about 
how  the  bill  will  treat  cable  operators 
in  the  smaller  markets,  and  especially 
in  rural  States.  Many  of  these  cable  op- 
erators have  not  abused  their  market 
positions,  they  have  not  increased 
rates  above  inflation,  and  they  have  de- 
livered quality  services  to  their  cus- 
tomers. 

Some  of  the  regulations  that  might 
make  perfect  sense  for  urban  areas 
where  you  have  large  cable  operations 
may  not  be  fair  to  a  rural  cable  sys- 
tem, and  I  want  to  be  sure  that  we  are 
not  going  to  impose  an  undue  regu- 
latory burden  upon  these  smaller  sys- 
tems. 

I  am  concerned  about  provisions  in 
the  legislation  that  will  get  down  to 
the  detail  of  even  prescribing  certain 
office  hours  for  cable  systems.  I  don't 
think  that  makes  much  sense  for  the 
smaller  system  where  there's  never 
been  a  problem  in  those  areas. 

Also,  unlike  the  House  bill  that  we 
passed,  this  conference  report  allows 
cable  subscribers  to  challenge  rates. 
That  might  be  acceptable  for  large 
cable  systems  with  larger  budgets  and 
staffs,  and  they  might  easily  be  able  to 
absorb  the  time  and  money  needed  to 
defend  themselves  from  those  chal- 
lenges, but  I  don't  think  that's  the  case 
with  the  smalltown  cable  providers. 

I'd  like  some  assurances  that  these 
smaller  cable  providers,  whose  rates 
have  not  risen  in  any  unreasonable  way 
during  recent  years,  will  not  have  to 
spend  most  of  their  time  justifying 
their  rates  through  costly  and  expen- 
sive processes. 
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In  the  area  of  regulatory  burden, 
there  is  one  independent  cable  operator 
in  North  Dakota  who  serves  9,000  sub- 
scribers in  8  different  communities.  In 
one  community,  for  example,  he  has 
told  me  he  has  only  34  subscribers.  The 
question  is.  Under  the  customer  service 
standards  in  this  legislation,  will  this 
cable  operator  be  forced  to  open  a  serv- 
ice office  with  hours,  staff,  telephones, 
and  other  facilities  in  the  community 
in  which  he  has  only  34  subscribers, 
even  though  it  would  not  be  economi- 
cally feasible  for  him  to  do  so?  One 
would  expect  the  regulations  not  to  in- 
clude that,  but  when  Federal  regu- 
lators get  their  arms  around  this  bill, 
you  never  know  what's  going  to  happen 
and  that's  my  concern. 

I've  talked  to  the  subcommittee 
chairman  and  asked  that  we  in  Con- 
gress hold  oversight  hearings  on  the 
regulatory  burden  to  determine  how 
this  might  or  might  not  affect  smaller 
systems.  He  has  given  me  a  commit- 
ment to  do  that,  and  I  just  wanted  to 
say  that  while  I'm  going  to  vote  for 
this  conference  report  because  I  think 
it's  needed,  I  am  concerned  about  some 
provisions  of  it.  and  I'm  going  to  push 
very  hard  on  behalf  of  the  smaller 
cable  systems  that  they  not  be  sub- 
jected to  unreasonable  and  unwar- 
ranted and  unjustifiable  regulatory  in- 
trusions. 

Mr.  Speaker,  I  yield  30  seconds  to  the 
gentleman  from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  as  a 
member  of  the  conference  committee  which 
completed  its  consideration  of  this  legislation 
last  week,  I  rise  in  support  of  the  final  agree- 
ment. This  is  not  to  say  that  I'm  an  ardent 
supporter  of  increasing  the  regulatory  burden 
on  the  cable  irxjustry — I'm  not.  When  Con- 
gress approved  the  Cable  Act  of  1984,  many 
Members,  including  myself,  took  for  granted 
that  deregulation  would  foster  competition  in 
cable  services,  with  consumers  being  the  ulti- 
mate beneficiaries.  Eight  years  later,  however, 
most  communities  in  America  are  still  waiting 
for  that  promise  of  competition. 

The  legislation  before  us  today  would  re- 
regulate  cable  services  in  those  communities 
which  continue  to  have  only  one  cable  pro- 
vider. As  soon  as  effective  competition  in 
cable  services  develops  in  any  given  commu- 
nity, then  cable  operators  in  that  community 
would  orx:e  again  be  deregulated,  and  ttie 
cost  and  quality  of  service  would  be  deter- 
mined by  the  marketplace.  I  should  note  that 
the  programming  access  amendment  put  for- 
ward by  ttie  gentleman  from  Louisiana  [Mr. 
Tauzin]  would  go  a  long  way  toward  ensuring 
that  real  competition  has  a  fair  chance  to  de- 
velop. 

I  want  to  assure  my  colleagues  and  my  con- 
stituents that  it  is  my  belief  this  legislation  will 
not  cause  rates  to  increase — rather,  this  bill  is 
designed  to  reintroduce  some  local  govern- 
ment control  over  cable  rates.  With  respect  to 
the  retransmission  consent  proposal  in  the  bill, 
this  simply  gives  a  local  broadcast  station  the 
option  to  negotiate  for  carriage  of  its  signal  on 
a  cable  system. 

I  wouW  remind  my  colleagues  tnat  it  was 
Congress  that,  in  1976,  created  the  so-called 


compulsory  license  which  allows  cable  opera- 
tors to  use  local  broadcast  signals  wittrout 
prior  consent  from  the  broadcast  station,  and 
without  compensation  to  that  broadcast  sta- 
tion. Congress  established  the  compulsory  li- 
cense in  order  to  give  the  infant  cable  industry 
a  chance  to  grow  and  compete.  That  was  16 
years  ago  and  it  did  work — no  one  can  now 
say  that  the  cable  industry  is  still  a  small, 
struggling  entity  requiring  a  special  protection 
in  the  law. 

This  legislation  gives  broadcast  stations  a 
ctroice  of  two  options  when  dealing  with  a 
local  cable  operator.  The  station  can  either 
elect  to  operate  under  must  carry,  in  which 
case  the  station  is  automatically  carried  on  the 
cable  system  for  a  3-year  period  without  com- 
pensation, or  the  broadcast  station  can 
choose  retransmission  consent,  and  enter  into 
negotiations  with  the  cable  system.  Nothing  in 
this  bill  sets  the  terms  for  these  negotiations, 
and  nothing  requires  a  cable  system  to  accept 
the  demands  of  a  broadcast  station  that  elects 
retransmission  consent.  If  an  agreement  can- 
not be  reached  between  the  two  parties,  then 
the  broadcast  station  is  off  the  cable  system 
for  a  3-year  period.  Despite  the  various  cost 
figures  being  offered  today  which  suggest  that 
cable  rates  will  increase  by  $1  to  S5  billion  per 
year  as  a  result  of  this  legislation,  no  one 
knows  with  any  real  certainty  how  these  nego- 
tiations between  broadcast  stations  and  cable 
systems  will  play  out.  This  is  because  each 
negotiation  will  be  unique — just  like  any  other 
business  negotiations.  Many  broadcast  sta- 
tions, in  fact,  are  interested  in  arrangements 
that  go  beyond  simple  financial  compensa- 
tion— such  as  joint  ventures,  joint  advertising, 
good  channel  positioning,  et  cetera.  Without 
any  further  governmental  interference,  the 
cable  industry  and  the  broadcasters  can  and, 
I  hope,  will  make  this  basic  idea  of  business 
negotiation  work  in  the  marketplace. 

Mr.  Speaker,  my  point  is  simply  this — any 
entity  should  he  entitled  to  maintain  control 
over  who  uses  its  own  product.  I  strongly  sup- 
port the  idea  of  retransmission  consent,  and  I 
sincerely  hope  this  Congress  will  turn  this  pro- 
posal into  reality.  I  urge  my  colleagues  to  sup- 
port this  conference  report. 

Mr.  LENT.  Mr.  Speaker,  may  I  in- 
quire how  much  time  is  remaining  on 
both  sides? 

The  SPEAKER  pro  tempore  (Mr. 
LUKEN).  The  gentleman  from  New  York 
[Mr.  Lent]  has  6  minutes  remaining, 
and  the  gentleman  from  Massachusetts 
[Mr.  Markey]  has  BVi?  minutes  remain- 
ing. 

Mr.  LENT.  Mr.  Speaker,  before  yield- 
ing that  time,  I  would  ask  unanimous 
consent  that  statements  by  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]  and  I  be  placed  in  the  Record 
next  to  each  other  with  the  remarks  of 
the  gentleman  from  Massachusetts  fol- 
lowing mine. 

The  SPEAKER  pro  tempore.  Without 
objection,  those  statements  which  are 
not  in  the  form  of  a  colloquy  may  be 
inserted  in  the  RECORD. 

There  was  no  objection. 

Mr.  LENT.  I  ask  for  clarification  on  four  is- 
sues from  the  distir>guished  Congressman 
from  Massachusetts  about  the  new  provisions 
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in  the  bill  reported  by  the  conference  affecting 
home  shopping  stations.  H.R.  4850  contained 
a  provision  which  woukj  deny  marxlatory  must 
carry  to  those  stations  which  are  utilized  pre- 
dominantly for  sales  presentations  or  program 
length  commercials,  a  provision  whk;h  I  and  a 
number  o(  my  colleagues  opposed  as  discrimi- 
natory arKJ  of  questionable  constitutk>nal  merit. 
I  draw  attention  now  to  new  provisions  on  this 
issue  contained  in  the  bill  reported  by  the  corv 
ference.  The  issue  of  whether  these  stations 
serve  the  public  interest  is  now  referred  to  the 
Federal  Communications  Commission  for  ap- 
propriate proceedings  and  the  earlier  discrimi- 
nation against  these  stations  applies  only 
pending  the  completion  of  this  proceeding 
which  the  FCC  is  required  to  complete  within 
270  days  after  the  date  of  enactment  of  this 
section. 

I  ask  my  distinguished  colleague  now  for 
some  clarifications  of  this  amended  provision. 
First,  it  is  correct,  is  it  not,  that  the  revised 
section  leaves  to  the  FCC  the  authority  to  de- 
termine the  nature  of  ttie  proceeding  it  corv 
ducts  as  long  as  the  Commission  meets  the 
section's  requirement  for  appropriate  notice 
and  opportunity  for  public  comment? 

Second,  I  would  also  like  to  ask  atx)ut  the 
effect  of  the  270-day  deadline  established  in 
the  confererKe  report.  It  is  my  understanding 
that  the  new  provision  means  that  the  FCC 
can  decide  this  issue,  assuming  it  meets  the 
public  comment  requirement,  whenever  it  feels 
it  has  completed  its  analysis  as  long  as  it  does 
not  take  more  than  270  days  for  the  process. 
In  other  words,  it  can  complete  its  proceeding 
in  a  much  shorter  period  of  time  if  it  so  de- 
cides. 

Third,  let  me  seek  assurance  on  arrather 
critical  point.  I  understarxj  that  under  the  terms 
of  this  provision,  when  the  FCC  makes  its  de- 
termination, whether  in  270  days  or  less, 
those  stations  which  it  decides  serve  the  pub- 
lic interest  will  be  promptly  certified  as  local 
commercial  television  stations  and  will  be 
treated  the  same  as  other  local  commercial 
television  stations  under  the  mandatory  must 
carry  provisions  of  the  act,  provided  they  meet 
the  other  must  carry  requirements  of  the  act. 

Finally,  under  the  new  provision,  it  is  my  urv 
derstanding  that  if  the  FCC  determines  that  a 
station  does  not  serve  the  public  interest,  it 
will  have  a  reasonable  period  within  which  to 
provide  different  programming.  In  addition, 
such  stations  will  not  be  denied  a  license  re- 
newal solely  t)ecause  their  programming  con- 
sists predominantly  of  sales  presentations  or 
program  length  commercials.  In  other  words, 
the  new  proceeding  on  public  service  for  these 
predominantly  sales  stations  is  undertaken 
solely  for  determination  as  to  qualification 
under  the  mandatory  must  carry  provisions, 
and  for  no  other  purpose. 

Mr.  MARKEY.  Mr.  Speaker,  I  have  exam- 
ined the  statement  of  the  gentleman  from  New 
York  [Mr.  Lent]  and  the  gentleman's  four  inter- 
pretations are  correct. 

Mr.  LENT.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Brooks],  the  chairman  of  the  Commit- 
tee on  the  Judiciary. 

Mr.  BROOKS.  Mr.  Speaker,  it  is  with 
great  reluctance  that  I  rise  in  opposi- 
tion to  the  conference  report  on  S.  12. 
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the  Cable  Television  Protection  Act.  I 
was  pleased  to  vote  in  favor  of  this  bill 
when  it  was  approved  by  the  House  in 
July.  The  House  version  offered  the 
promise  of  providing  well-deserved  re- 
lief from  skyrocketing  monthly  bills  to 
cable  subscribers  across  the  Nation. 

But.  something  happened  to  a  good 
piece  of  legislation  in  conference.  The 
conferees  decided  to  tack  on  to  this  bill 
a  concept  called  retransmission  con- 
sent, a  matter  that  is  inextricably 
linked  to  the  Judiciary  Committee's 
jurisdiction  over  copyright  matters. 
Mr.  Speaker,  this  is  an  issue  with  far- 
reaching  economic  and  legal  con- 
sequences. Yet,  it  h£is  not  been  subject 
to  1  single  minute  of  debate  on  the 
floor  of  the  House.  At  every  step  of  the 
process  in  this  body,  a  conscious  effort 
w£is  made  to  keep  retransmission  con- 
sent away  from  the  cable  bill.  Then,  lo 
and  behold,  the  conferees  magically  re- 
discovered retransmission  consent,  just 
in  time  to  tuck  it  into  the  conference 
report  and  send  it  back  here  to  the 
floor  of  the  House.  So  now  the  Mem- 
bers of  this  body  are  being  asked  to 
swallow  retransmission  consent  on  the 
basis  of  the  assurances  of  our  conferees 
that  it  will  be  good  for  us  and  our  con- 
stituents. On  that,  I  have  some  doubts. 

Mr.  Speaker,  the  sole  purpose  of  the 
concept  of  retransmission  consent  is  to 
provide  broadcasters  with  what  they 
call  a  new  revenue  stream.  One  of  the 
most  ardent  proponents  of  the  concept 
has  estimated  that  this  stream  will  in 
fact  be  a  rushing  river  of  revenue  for 
the  broadcasters,  to  the  tune  of  $1  to  $3 
billion.  You  don't  have  to  be  a  Nobel 
laureate  in  economics  to  figure  out 
that  it  will  be  the  cable  subscribers 
who  will  be  forced  to  pay  the  passed-on 
cable  costs.  I  am  afraid  that  it  will 
take  a  flight  of  rhetoric  worthy  of  Wil- 
liam Jennings  Bryan  for  us  to  explain 
to  our  cable-using  constituents  how  a 
bill  that  started  out  as  a  measure  to 
lower  cable  fees  somehow  came  back  to 
the  floor  of  this  House  with  this  bil- 
lion-dollar transfer  of  wealth  attached 
to  it. 

Another  very  disturbing  aspect  of  re- 
transmission consent  is  its  effect  on 
the  rights  of  the  holders  of  copyrights 
to  television  programming.  These  le- 
gally vested  rights  aren't  going  to  van- 
ish into  thin  air  simply  by  waving  the 
magic  wand  of  retransmission  consent. 
As  a  result,  what  we  will  be  doing  if  we 
enact  the  bill  in  this  form  is  to  set  the 
stage  for  interminable  and  inevitable 
litigation. 

Mr.  Speaker.  I  believe  that  there  is  a 
way  that  the  principles  of  both  retrans- 
mission consent  and  copyright  can  be 
harmonized,  and  that  it  can  be  done  in 
a  way  that  protects  the  interests  of 
cable  subscribers.  This  bill  doesn't  do 
the  job.  If  we  defeat  this  conference  re- 
port, we  can  come  back  in  the  future 
and  work  on  a  bill  that  does  the  job 
right.  For  these  reasons,  I  have  to  urge 
my  colleagues  to  vote  "no"  on  this 
conference  report. 
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Mr.  MARKEY.  Mr.  Speaker.  I  yield 
the  balance  of  our  time,  6Vi  minutes,  to 
the  gentleman  from  Michigan  [Mr.  DlN- 
GELL].  the  chairman  of  the  Committee 
on  Energy  and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker.  I  begin 
by  paying  my  greatest  respect  and  af- 
fection to  the  distinguished  gentleman 
from  Texas  [Mr.  BROOKS],  my  dear 
friend,  who  is  one  of  the  finest  men 
that  I  know,  and  a  man  with  whom  I 
have  had  great  pride  in  serving. 

I  wanted  to  say  that  I  am  reminded 
today,  as  I  speak,  of  the  mighty  Achil- 
les, who  sulked  in  his  tent  outside  the 
walls  of  Troy  and  did  not  participate  in 
the  battle  which  took  place.  Never 
would  I  say  that  my  dear  friend  from 
Texas  had  sulked  in  his  tent,  but  I 
think  it  is  time  for  us  to  recognize  that 
he  awakes  from  a  rather  deep  sleep  in 
a  somewhat  ill  mood,  because  he  had  a 
full  opportunity  to  name  three  con- 
ferees. He  chose  not  to  do  so. 

Had  those  three  conferees  appeared, 
together  with  the  four  Republican  con- 
ferees, the  matter  would  have  been 
deadlocked  and  the  result  would  have 
been  very,  very  different  than  that 
which  we  see  before  us. 

So  I  would  urge  my  colleagues  to  not 
think  that  there  was  anything  done  in 
the  dark  of  night  here.  The  harsh  fact 
of  the  matter  is  that  retransmission 
consent  has  been  reviewed  by  every- 
body in  sight.  As  my  good  friend  from 
Texas  has  observed  to  the  House,  he 
would  anticipate  that  Hollywood  will 
have  full  opportunity  to  have  this 
question  reviewed  and  certainly  the 
copyright  laws  are  within  the  purview 
of  the  jurisdiction  of  the  Committee  on 
the  Judiciary.  I  fully  anticipate,  my 
dear  friend,  to  look  to  those  laws  as 
this  matter  develops. 

The  cost  estimate  has  been  made  on 
this  bill  with  retransmission  consent. 
Consumers  Federation  of  America  rec- 
ognizes and  says,  in  a  study  which  I 
would  show  my  colleagues  here,  that 
there  will  be  a  savings  to  American 
consumers  of  $6  billion,  if  this  legisla- 
tion is  passed.  The  FCC  recognizes  that 
the  savings  to  consumers  is  going  to  be 
$5.3  billion.  That  is  big  money.  That  in- 
cludes retransmission  consent. 

Let  us  look  then  at  some  of  the  other 
things.  This  legislation  passed  the 
House  by  a  vote  of  340  to  73.  It  passed 
the  Senate  by  73  to  18.  It  is  very  clear 
that  there  is  strong  support  for  this 
legislation,  and  I  would  urge  my  col- 
leagues to  recognize  that. 

Let  me  tell  my  colleagues  about 
something  else  we  are  finding.  This  is  a 
year  when  people  are  concerned  about 
the  special  interests  running  the  Con- 
gress of  the  United  States.  Listen  to 
those  people.  They  are  telling  us  that 
they  are  dissatisfied  with  service, 
which  is  so  bad  that  the  city  of  New 
York  had  to  amend  the  charter  of  the 
cable  company  which  serves  them  to 
assure  that  that  cable  company  would 
simply  answer  the  phone. 


This  legislation  requires  service  im- 
provements. It  requires  protection  of 
consumers  from  outrageous  rate  in- 
creases. 

Look  at  who  opposes  this  bill:  The 
cable  industry,  an  unregulated  monop- 
oly. They  want  to  stay  an  unregulated 
monopoly.  Is  that  surprising?  No:  there 
is  enormous  economic  advantage  for 
them.  Hollywood,  which  sees  an  oppor- 
tunity to  increase  their  revenue 
stream. 

Who  favors  this  bill?  The  Consumer 
Federation  of  America,  the  AFL-CIO. 
the  UAW.  the  American  Association  of 
Retired  Persons,  the  League  of  Cities, 
the  mayors  of  the  communities  that  we 
serve,  the  National  Association  of 
Rural  Co-ops.  the  Association  of  State 
Attorneys  General,  and  Consumers 
Against  Special  Interests. 

The  answer  here  is  to  listen  to  the 
people  that  we  serve,  and  if  we  do  not 
listen  to  them  in  an  election  year,  lis- 
ten to  our  pollsters.  They  are  telling 
us,  the  people  are  fed  up  with  these 
special  interests  pressuring  the  Con- 
gress into  unwise  legislation  that  does 
not  serve  their  interests. 

Control  prices,  assure  improved  serv- 
ice, and  put  reasonable  restraints  on 
monopolists. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield,  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  let  us 
make  no  bones  about  what  this  debate 
is  over.  The  Committee  on  the  Judici- 
ary had  plenty  of  opportunity  to  bring 
that  amendment  out  on  the  floor  to 
help  Hollywood  and  get  more  revenues 
for  Hollywood  back  in  July.  They  chose 
not  to  bring  the  amendment  out  on  the 
floor. 

I  do  not  know  why  they  did  not  want 
to  defend  Hollywood  in  the  well  of  the 
House. 

Mr.  DINGELL.  Mr.  Speaker,  they 
chose  not  to  participate  in  the  con- 
ference, where  they  had  an  opportunity 
to  have  conferees  appointed  to  carry 
out  their  views. 

Mr.  MARKEY.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  again 
the  gentleman  from  Michigan  is  cor- 
rect. Judiciary  conferees  were  named 
to  the  conference  committee,  and  yet 
they  never  showed  up  to  fight  for  Hol- 
lywood to  get  them  more  revenues. 

Do  my  colleagues  know  what  this  de- 
bate is  over?  This  is  as  though  Hurri- 
cane Andrew  hit  every  consumer  in 
America.  Now  we  are  building  a  tent  to 
protect  the  consumers,  and  the  broad- 
casters are  inside.  Hollywood  wants  to 
get  inside,  too.  so  they  can  get  more 
revenues.  In  order  to  ensure  that  they 
get  inside  the  tent  and  get  more  reve- 
nues. Hollywood  producers  are  going  to 
blow  down  the  whole  tent  and  give  no 
protection  to  the  consumers  of  our 
country  against  the  S6  billion  over- 
charges which  the  cable  industry  im- 
poses every  single  year. 
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If  we  want  to  make  sure  that  this  bill 
is  killed  so  that  Hollywood  can  go  back 
and  get  more  of  the  money  which  they 
think  is  going  to  the  broadcasters, 
more  than  they  think  they  deserve,  but 
it  will  still  go  into  their  pocket,  not 
back  to  the  consumers,  then,  fine,  vote 
no.  But  if  we  want  to  protect  the  con- 
sumers in  this  country,  make  sure  that 
we  vote  yes  on  this  bill  because  that  is 
the  only  way  we  are  going  to  protect 
the  consumers. 

Mr.  DINGELL.  Mr.  Speaker,  we  have 
a  simple  choice  here.  The  consuming 
public  of  the  American  people  want 
this  bill.  The  cable  industry,  an  un- 
regulated monopoly,  does  not.  The 
Consumer  Federation  of  America,  the 
AFL-CIO,  the  League  of  Cities,  the  At- 
torneys General,  they  want  this  bill. 

Why?  Because  they  know  it  is  going 
to  save  them  money  and  improve  the 
service.  The  result  of  passage  of  this 
bill  is  that  the  consumers  will  receive 
needed  protections.  Defeat  of  this  bill 
assures  that  the  special  interests  will 
profit,  will  enjoy  increased  revenues 
and  will,  of  course,  be  very  grateful  to 
all  of  those  who  have  provided  them 
this  needed  assistance. 

Mr.  KLECZKA.  Mr.  Speaker.  I  urge  my  col- 
leagues on  both  sides  ol  the  aisle  to  vote  for 
passage  of  S.  12,  the  cable  television  agree- 
ment. 

By  now  all  of  us  are  familiar  with  the  litany 
of  woes  arising  from  deregulation  of  the  cable 
industry  in  1984.  While  this  action  was  sup- 
posed to  promote  competition  to  cable,  and 
keep  rates  reasonable,  it  had  the  opposite  ef- 
fect. The  General  Accounting  Office  [GAO]  re- 
ports cable  rates  rose  61  percent  during  this 
period— more  than  three  times  the  inflation 
rate.  The  Justice  Department  found  price 
hikes  were  approxinnately  50  percent  more 
than  they  would  have  been  in  a  genuinely 
competitive  market.  Perhaps  most  telling  of  all, 
the  Consumers  Federation  of  America  [CFA] 
estimates  the  cable  industry  overcharges  sub- 
scribers S6  billion  a  year. 

The  rate  hikes,  it  should  be  emphasized, 
are  not  a  result  of  Government  action.  In  my 
view,  they  are  due,  in  part,  to  Government  in- 
action on  behalf  of  consumers. 

Enough  Is  enough.  The  agreement  before 
us  today  would  restore  much  needed  balance 
to  the  cable  industry  by  reregulating  rates  and 
pronrx)ting  competition  in  a  meaningful  way. 

At  least  95  percent  of  the  cable  systems  op- 
erating today  have  little  to  no  competition  from 
other  multichannel  sources  of  video  broadcast- 
ing. The  cable  agreement  takes  effective  steps 
to  stabilize  prices.  Under  the  conference  bill, 
the  Federal  Communications  Commission 
[FCC]  must  develop  a  procedure  to  determine 
the  maximum  rate  allowable  for  the  basic  tier 
of  cable  service.  This  rate  must  be  reasonable 
for  subscribers,  and  cannot  surpass  what 
woukj  be  charged  if  cable  systems  faced  real 
competition.  The  CFA  estimates  this  provision 
will  lower  monthly  rates  at  least  30  percent.  In 
addition,  cable  operators  who  continue  charg- 
ing excessive  rates  would  be  forced  to  refund 
the  overcharge  amount  to  subscribers,  and 
lower  rates.  It  shoukJ  be  noted  that  once  a 
cable  system  faces  meaningful  competition, 
FCC  rate  regulation  would  no  longer  apply. 


Another  key  feature  of  the  agreement 
would,  for  the  first  time,  limit  what  cable  oper- 
ators may  charge  for  remote  control  devices, 
converter  boxes,  and  the  installation  of  other 
honrie  cable  equipment. 

The  agreement  does  require  cable  opera- 
tors, also  for  the  first  time,  to  obtain  pemiis- 
sion  from  local  broadcasters  to  retransmit  their 
programming  to  cable  subscribers.  Broad- 
casters, however,  are  not  required  to  charge 
them  a  fee  to  retransmit  these  programs.  The 
conference  bill  is  flexible,  allowing  broad- 
casters to  ask  for  benefits  on  the  cable  sys- 
tem, rather  than  forcing  them  to  demand  fees. 
During  House  and  Senate  hearings  on  cable 
reregulation,  many  local  broadcasters  indi- 
cated they  would  ask  for  benefits  on  the  cable 
system.  Instead  of  charging  fees. 

While  the  provision  Is  not  a  perfect  solution 
to  the  thorny  problem  of  retransmission,  I  seri- 
ously doubt  it  will  have  the  effect  of  raising 
cable  rates,  as  critrcs  predict.  If  monthly  bills 
do  indeed  rise,  I  suspect  the  cable  companies 
will  be  doing  so  simply  to  ensure  a  self-fulfill- 
ing prophecy. 

The  cable  television  agreement  is  a  respon- 
sible policy.  It  would  rein  In  unfair  price  hikes 
for  basic  service  and  open  the  industry  to 
competition,  driving  rates  still  lower.  I  urge  my 
colleagues  to  vote  for  passage  of  this  impor- 
tant proconsumer  bill,  and  to  override  a  veto 
if  the  need  to  do  so  arises. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  will  not 
support  legislation  that  increases  cable  rates 
for  my  constituents. 

I  agree  that  Congress  needs  to  address  the 
problems  facing  cable  television  customers. 
However,  I  do  not  agree  that  this  legislation  Is 
the  right  answer. 

In  many  areas  of  my  congressional  district, 
my  constituents  do  not  have  a  choice  between 
cable  television  and  so-called  free  television. 
Instead,  the  choice  is  between  cable  tele- 
vision, usually  from  only  one  source,  or  vir- 
tually no  television  at  all.  In  other  words,  many 
of  my  constituents  have  no  choice  at  all. 

In  considering  this  legislation  supposedly 
aimed  at  consumer  protection  and  competi- 
tiveness, we  must  ask  ourselves  these  impor- 
tant questions:  Does  this  legislation  create  any 
more  chok;es  for  the  cable  customer?  Will  this 
legislation  protect  cable  customers  from  higher 
rates,  or  will  it  actually  cause  rates  to  In- 
crease? Does  this  legislation  increase  conr>- 
petitlon  In  the  cable  industry? 

Clearly,  the  retransmission  provisions  of  this 
conference  report  will  increase  the  costs  of 
doing  business  for  cable  operators.  However, 
in  the  absence  of  effective  competition  among 
cable  operators,  these  increased  costs  will  get 
passed  directly  to  cable  customers.  That 
means  higher  monthly  bills  and  still  leaves 
cable  customers  with  nowhere  else  to  turn. 

I  urge  my  colleagues  to  join  me  in  rejecting 
this  legislation  that  increases  regulation  and 
rates,  and  instead,  work  for  the  passage  of  a 
bill  that  Increases  fairness  and  choice  for 
cable  customers. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  In  support 
of  the  conference  report  on  S.  12,  the  Cable 
Television  Consumer  Protection  Act  of  1992. 

I  believe  that  the  cable  operators  In  my  re- 
gion of  Kentucky  have  been  trying  to  provide 
the  best  possible  service  for  the  lowest  pos- 
sible cost.  They  generally  deliver  a  good  prod- 
uct and  they  care  about  their  customers. 
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In  other  cases,  however,  I  have  been  the  re- 
cipient of  many  complaints  from  those  wtvD  ob- 
ject to  increasing  rates,  limited  channels,  or 
poor  service.  I  also  know  that  In  many  other 
parts  of  the  Nation,  these  problems  are  more 
severe. 

S.  12  will  hopefully  address  those  cases  in 
which  unfair  rates  or  inadequate  service  are 
standard  operating  practkie.  The  Federal 
Communications  Commission  will  ensure  that 
rates  for  t)asic  cable  service,  as  well  as  for  the 
equipment  used,  are  reasonable  for  the  cus- 
tomer. Minimum  service  standards  also  will  be 
written,  so  customers  can  count  on  phone 
calls  being  answered  and  problems  solved 
promptly.  Good  cable  operators — like  many  of 
mine — should  not  be  harmed  by  the  cable  bill 
or  the  regulations  which  innplement  it.  Those 
that  fail  these  price  and  service  tests  will  have 
to  measure  up. 

Mr.  Speaker,  this  is  a  tough  measure,  to  be 
sure.  It  will  require  companies  to  control  rates 
that  have  risen  dramatically  since  deregula- 
tion. At  the  same  time,  it  generally  requires 
cable  operators  to  carry  local  commercial  and 
public  television  signals.  Another  provision 
prevents  cable  systems  from  forcing  cus- 
tomers to  buy  a  whole  tier  of  servce  in  order 
to  get  one  or  two  premium  channels.  So  the 
terms  are  tough,  and  I  woukj  overall  favor  a 
milder  version.  In  fact,  I  supported  the  Lent 
substitute  when  the  House  first  considered  this 
issue  in  July.  But  when  the  Lent  sut)stltute 
failed.  I  felt  compelled  to  support  the  bill  on 
final  passage. 

In  response  to  this  bill,  the  cable  Industry 
has  recently,  and  suddenly,  expressed  con- 
cems  about  the  higher  rates  it  might  be  forced 
to  charge  customers.  But  there  Is  little  ques- 
tion that  without  this  bill,  rates  wouW  definitely 
increase.  With  this  bill,  we  can  expect  the 
price  trend  to  reverse,  and  our  constituents  to 
pay  less. 

The  rural  Impact  of  this  bill  is  an  important 
consideration.  Like  the  House  version  of  the 
cable  bill,  the  conference  report  requires  tfiat 
the  FCC  reduce  the  impact  of  its  regulations 
on  small  operators.  I  would  have  preferred 
even  milder  treatment  for  very  small  cat)le  op- 
erators; however,  the  bill  does  require  the 
FCC  to  write  rate  regulations  which  reduce  the 
costs  of  compliance  for  operators  with  1,000 
or  fewer  customers. 

Finally,  many  of  my  constituents  cannot  re- 
ceive cable  servrce  at  all;  their  fiomes  are  too 
remote  to  be  wired  by  the  local  cable  fran- 
chise, leaving  those  who  can  afford  it  to  pur- 
chase a  home  satellite  dish.  S.  12  helps  sat- 
ellite dish  owners  by  making  sure  that  video 
program  producers  do  not  overcharge  satellite 
delivery  systems  for  programs  they  provkle  to 
cable  operators. 

Television  Is  an  Important  source  of  enter- 
tainment and  education  in  eastem  Kentucky. 
Our  elderly,  our  homebound,  and  our  children 
all  should  be  able  to  receive  cable  television, 
affordably  and  without  constant  servce  head- 
aches. 

I  support  this  bill  because,  on  t>alance,  it  will 
bring  some  long  needed  relief  and  an  Impor- 
tant product  to  cable  customers,  throughout 
Kentucky  and  across  tfie  Natwn. 

Mr.  GALLO.  Mr.  Speaker,  In  July,  when  the 
House  conskJered  its  cakAe  reregulatkMi  legis- 
lation, H.R.  4850,  I  supported  that  bill  because 
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it  contained  a  number  of  meaningful  consumer 
protection  provisions  and  opened  the  door  to 
competition,  which  in  turn  should  result  in 
lower  rates  and  greater  choices  for  consum- 
ers. 

Today,  we  are  considering  a  rruKh  different 
piece  of  legislatior>— one  which  will  result  ei- 
ther in  rate  increases  or  a  reduction  in  com- 
munity services  now  provided  by  our  local 
cable  companies. 

The  difference  is  a  provision,  known  as  re- 
transmission consent,  which  places  an  unfair 
burden  on  every  cable  customer  by  requiring 
payments  to  broadcast  stations  and/or  con- 
tractual agreements  ttiat  run  counter  to  the 
original  intent  of  our  legislation. 

The  consumers  of  this  country  have  made 
tfieir  priorities  quite  clear.  They  want  reliable 
service  at  reasonable  rates.  Our  senior  citi- 
zens and  individuals  on  fixed  incomes  are  par- 
ticularly concerned. 

I  have  heard  from  hundreds  of  my  constitu- 
ents— many  of  them  seniors — over  the  last  2 
weeks,  urging  me  to  vote  no  on  this  con- 
ference report. 

They  are  opposed  because  they  see  re- 
transmission consent  for  what  it  is — an 
anticonsumer  provision  that  will  cost  them 
money  in  the  long  run. 

Once  again.  Congress  has  taken  a  good 
idea  arxj  has  turned  it  around.  As  a  result,  a 
proconsumer  proposal  has  become  a  bill  that 
consumers  fear,  because  they  have  lost  faith 
in  Congress  to  do  what  it  promises  to  do. 

Mr.  Speaker,  I  support  meaningful  consumer 
protection,  but  this  conference  report  is  not 
proconsunwr. 

Mr.  LEVINE  of  Califomia.  Mr.  Speaker,  I  rise 
in  opposition  to  the  conference  report  on  S. 
12, 1  do  so  reluctantly,  because  I  strongly  sup- 
port many  of  the  provisions  of  this  bill. 

There  is  little  question  that  reregulation  of 
the  cable  industry  is  in  the  public  interest. 
While  many  exciting  technologies  hold  great 
promise  for  injecting  some  meaningful  com- 
petition into  the  cable  business,  those  tech- 
nologies are  still  in  their  infancy  and  are  not 
yet  ready  to  go  toe  to  toe  with  the  existing 
cable  systems. 

Far  too  many  cable  companies  have  taken 
advantage  of  the  monopolies  they  hold  to 
raise  rates  and  offer  shoddy  service.  Hardly  a 
day  goes  by  without  my  office  being  contacted 
by  a  constituent  to  complain  atx)ut  one  of  the 
cat)le  companies  which  serve  my  district. 

As  much  as  I  wouW  like  to  support  3.  12  I 
cannot,  because  of  a  glaring  inequity  in  the 
conference  report. 

During  conference  the  conferees  added  re- 
transmission consent  provision  which  will  allow 
local  broadcasters  to  charge  cable  companies 
to  carry  their  signal.  It  has  been  estimated  that 
this  will  result  in  a  windfall  profit  of  up  to  $1 
billion  for  broadcasters.  In  fact,  it  has  been  es- 
timated that  this  provision  alone  will  raise 
cable  rates  by  as  much  as  S6  a  month. 

Yet,  the  networks  are  little  more  than  a  con- 
duit and  a  compiler  for  programming.  They  are 
not  the  creative  force  behind  the  programs, 
nor  do  they  take  the  financial  risks  involved 
with  developing  a  series.  The  way  this  legisla- 
tion is  drafted  only  the  networks  will  derive 
any  money  from  the  retransmission  consent 
section. 

Yet,  ttie  bill,  as  written,  does  not  allow  copy- 
right hokjers  to  share  in  these  revenues.  This 


means  that  the  broadcasters,  who  merely  de- 
liver the  programming,  are  the  only  parties 
who  will  profit  from  the  work  of  the  thousands 
of  men  and  women  in  my  home  State  of  Cali- 
fornia who  earn  their  living  in  the  television 
production  industry. 

Not  only  is  this  blatantly  unfair,  it  could  also 
complicate  trade  negotiations  in  Europe  and 
elsewhere.  How  can  our  trade  negotiators  de- 
mand that  European  broadcasters  con> 
pensate  American  copyright  holders  for  pro- 
gramming when  we  do  not  do  so  ourselves? 

Exports  of  television  programs  and  movies 
make  a  significant  contribution  to  reducing  our 
intemational  trade  deficit.  Loss  of  this  revenue 
could  be  devastating  to  television  studios  and 
add  to  a  rapidly  increasing  imbalarKe  of  pay- 
ments abroad. 

Legislation  was  pending  before  the  House 
Judiciary  Committee  which  would  have  solved 
this  inequity  while  limiting  cable  rate  increases 
to  20  cents  a  month.  Unfortunately  this  alter- 
native was  not  considered  by  the  conference 
committee. 

I  am  deeply  disappointed  that  I  am  not  able 
to  support  this  legislation.  However,  this  bill,  in 
its  current  form  is  fatally  flawed  and  must  be 
fixed  t>efore  it  is  allowed  to  t^ecome  law. 

I  urge  my  colleagues  to  join  with  me  and 
oppose  this  conference  report  and  I  hope  that 
Congress  can  pass  an  equitable  consumer 
protection  bill  during  the  current  session. 

Mr.  MATSUI.  Mr.  Speaker,  I  reluctantly  op- 
pose the  conference  report  beiore  us. 

The  Cat>le  Television  Consumer  Protection 
Act  that  we  are  considering  today  contains 
many  important  provisions  which,  if  enacted, 
would  improve  the  level  of  service  provided  by 
individual  cable  companies.  Rate  regulation, 
the  promotion  of  competition  within  the  cable 
industry,  and  consumer  protection  provisions 
are  vitally  important,  and  I  am  certainly  not  op- 
posed conceptually  to  regulating  the  cable  in- 
dustry to  make  improvements  in  delivery.  In 
fact,  in  July,  I  voted  lor  the  House  cable  bill 
because  I,  like  so  many  of  my  colleagues,  feel 
that  it  is  time  to  put  some  constraints  on  cable 
operators. 

My  colleagues  on  the  House  Energy  and 
Commerce  Committee  crafted  a  bill  that  would 
help  cable  consumers  and  give  a  boost  to 
some  potential  competitors  to  cable.  But  the 
conference  report  that  is  before  us  today  dif- 
fers in  a  significant  respect  from  the  cable  bill 
that  the  House  passed  this  summer.  It  con- 
tains a  provision  known  as  retransmission 
consent,  which  I  believe  changes  the  balance 
that  had  been  struck  in  the  House  legislation. 

Retransmission  consent  is  intended  to  pro- 
vide a  second  revenue  stream  to  broad- 
casters. But  that  revenue  stream  would  have 
to  come  from  somewhere — and  I  fear  it  might 
very  well  come  from  the  pocketbooks  of  the 
same  consumers  this  bill  is  intended  to  pro- 
tect. 

I  am  also  concerned  by  the  way  the  con- 
ference report  values  television  signals  without 
recognizing  the  value  of  the  programs  that 
give  those  signals  their  appeal.  The  reality  of 
the  modern  television  marketplace  is  that 
when  we  turn  on  the  television  set,  our  focus 
is  the  program,  not  the  carrier.  Viewers'  alle- 
giance is  to  "Cheers"  and  "The  Cosby  Show," 
not  the  station  on  which  that  program  is  being 
carried. 


Yet  retransmission  consent  allows  the  local 
broadcaster  to  negotiate  with  cable  for  the 
right  to  negotiate  with  cable  for  the  right  to 
carry  the  TV  signal,  but  does  not  give  tfie 
copyright  owner  the  same  opportunity.  The 
copyright  owner  will  continue  to  be  compelled 
to  give  his  show  to  cable  without  compensa- 
tion. 

I  believe  such  a  policy  decision  would  skew 
the  reality  of  the  TV  marketplace  and  send  a 
horrible  message  to  our  trading  partners  over- 
seas. U.S.-made  TV  shows  are  one  of  our 
strongest  exports.  America's  production  con> 
munity  generates  S3.5  billion  trade  surplus.  If 
this  provision  becomes  a  model  all  over  the 
glot>e,  retransmissbn  consent  revenues  will 
flow  to  foreign  broadcasters  instead  of  to  the 
copyright  owners  wfx)  created  the  programs 
enjoyed  by  foreign  audience.  It  could  cost  this 
country  millions  of  dollars  that  would  flow 
straight  to  the  bottom  line  of  the  U.S.  trade 
balance. 

Therefore,  Mr.  Speaker,  I  must  oppose  the 
cable  conference  report.  It  is  my  hope  that  we 
will  have  the  opportunity  to  revisit  the  issue  of 
cable  regulation  either  this  session  of  Con- 
gress or  early  in  the  rrext  session  so  that  we 
can  pass  meaningful  legislation  that  will  not  be 
unnecessarily  injurious  to  consumers  and  our 
trade  posture. 

Mr.  FAZIO.  Mr.  Speaker,  I  am  a  strong  sup- 
porter of  efforts  to  enact  proconsumer  legisla- 
tion to  protect  cable  television  subscribers 
from  unreasonable  rates  and  poor  customer 
service.  I  voted  for  the  House  of  Representa- 
tives' cable  rate  regulation  bill  2  nnonths  ago. 
and  voted  for  similar  legislation  in  1 990.  There 
is  no  doubt  that  in  the  absence  of  real  conrv 
petition  in  the  cable  industry,  consumers  need 
protection  to  ensure  they  are  not  taken  advan- 
tage of  by  cable  monopolies. 

However,  it  is  with  regret  that  I  must  oppose 
the  conference  report  on  S.  12.  When  the  con- 
ference committee  met  on  this  bill,  a  con- 
troversial provision  was  added  which  could 
have  a  devastating  impact  on  a  major  industry 
based  in  my  home  State  of  California.  This 
provision  has  nothing  to  do  with  bringing  about 
reasonable  cable  rates  or  improving  service. 
This  issue  was  never  even  debated  on  the 
House  floor. 

The  conferees  agreed  to  a  retransmission 
consent  language,  a  provision  which  would  re- 
quire cable  operators  to  negotiate  with  local 
braodcasters  in  order  to  retransmit  their  signal. 
There  is  indeed  some  merit  to  the  arguments 
that  broadcasters  deserve  compensation  for 
the  use  of  their  broadcast  signals.  However, 
under  the  provisions  of  this  conference  report, 
the  people  who  produce  television  programs 
would  not  even  have  a  seat  at  the  bargaining 
table  while  their  copyrighted  product  is  bought 
and  sold. 

In  its  current  version,  this  provision  woukj 
seriously  threaten  one  of  our  biggest  indus- 
tries in  California  and  the  tens  of  thousands  of 
Californians  who  earn  their  living  in  television 
production.  At  a  time  when  our  State  is  strug- 
gling with  record  high  unemployment  rates 
and  an  increasing  budget  crunch,  this  legisla- 
tion deals  one  of  our  key  industries  a  tow 
blow. 

This  precedent  could  have  serious  refiercus- 
sions  woridwide.  The  nx>tion  picture  and  tele- 
vision industry  provides  us  with  one  of  our 
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countries  biggest  exports,  showing  one  of  the 
largest  positive  trade  balances.  The  current 
cable  bill  would  give  foreign  governments  the 
green  light  to  disregard  U.S.  copyright  owners 
rights,  resulting  in  the  potential  loss  of  tens  of 
millions  of  dollars  annually  in  foreign  cable 
royalties.  Our  unique  cultural  trade  asset 
would  suffer  a  severe  blow,  ultimately  damag- 
ing our  State's  economy  and  our  Nation's  bal- 
ance of  trade. 

Mr.  Speaker,  I  repeat,  I  will  continue  to  sup- 
port legislation  to  protect  cable  consumers. 
But  I  t>elieve  we  can  develop  a  cable  bill  that 
will  tDe  fair  to  both  consumers  and  an  industry 
so  vital  to  the  well-being  of  California. 

Mr.  GOSS.  Mr.  Speaker,  when  this  House 
voted  on  July  23  overwhelmingly  in  support  of 
H.R.  4850,  the  Cable  Television  Consumer 
Protection  and  Competition  Act,  we  voted  for 
the  consumer,  we  voted  for  reasonable  rates, 
and  we  voted  to  pronxjte  competition  in  the  in- 
dustry. It  is  important  to  keep  in  mind  that  we 
are  being  asked  to  vote  for  the  very  same 
principles  today  without  allowing  the  sideshow 
between  the  cable  industry  and  the  broad- 
casters to  steal  the  spotlight  from  the  true  is- 
sues. 

I  had  my  reservations  in  July,  when  I  voted 
to  reregulate  the  industry,  arxj  I  still  have  my 
reservations  today  tiecause  normally  I  oppose 
Government  regulation.  But  my  vote  reflects 
the  grave  cor>cern  of  my  constituents  that 
without  effective  competition  and  local  control 
against  abusive  practices,  some  elements  of 
the  cable  industry  will  never  exercise  self  dis- 
cipline. Customers  have  reason  for  concern — 
over  the  years,  there  have  been  instarx:es  of 
excessive  rate  hikes  and  unresponsive  cus- 
tomer service.  Opponents  to  this  measure 
argue  that  costs  associated  with  reregulation 
will  eventually  drive  up  the  cost  of  cable  serv- 
ice. Depending  on  tf>e  source,  the  predictions 
regarding  rate  increases  vary  drastically.  At 
this  point,  no  one  really  knows  what  kind  of  in- 
creases we  are  talking  about,  if  any.  It  is  all 
based  on  hypotheses.  But  one  thing  we  do 
know  for  sure  is  that  without  this  measure  we 
have  every  reason  to  believe  some  cable  op- 
erators will  continue  a  history  of  heaping  un- 
announced and  unreasonable  rate  increases 
on  the  consumer. 

The  threat  of  reregulation  came  as  no  sur- 
prise to  the  cable  industry,  and  perhaps  ca- 
ble's biggest  mistake  was  not  taking  the  threat 
seriously.  In  my  opinion,  the  cable  industry 
had  ample  opportunity  to  corral  its  tiad  opera- 
tors and  prove  to  the  consumers  that  it  had 
the  inclination  and  the  ability  to  regulate  itself. 
But  the  industry  as  a  whole  did  not  live  up  to 
this  challenge.  Because  of  this  and  the  strong 
message  of  my  constituents,  the  cable  indus- 
try has  left  me  no  choice  but  to  vote  for  the 
conference  report. 

Mr.  HOUGHTON.  Mr.  Speaker,  the  cable  bill 
has  brought  alxjut  strong  emotions  and  ex- 
pensive advertising.  I  supported  the  bill.  The 
cable  t)ill  can  be  broken  into  two  issues:  Price 
and  access.  This  legislation,  I  hope,  will  make 
prkies  nnore  competitive.  It  will  provide  cable 
programming,  at  reasonable  rates,  for  rural 
residents  who  now  have  access  to  cable. 

A  little  bit  of  background.  Cable  rates  were 
deregulated  by  Congress,  in  1984,  to  help 
cable  companies  produce  a  reasonable  return 
on  their  significant  investment.  As  a  result,  the 
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cable  companies  were  allowed  to  set  their 
own  prices  with  no  Government  intervention. 
But  this  was  a  solution  to  only  half  the  prot> 
lem.  Congress  did  not  take  the  second  step. 
It  did  not  provide  a  competitive  alternative,  or 
access  for  others  to  enter  the  market. 

My  preference  is  and  will  continue  to  be  to 
open  the  market.  This  is  the  proven  American 
way  to  restrain  price  excesses.  But  that  was 
not  to  be.  The  bill  that  emerged  is  far  from 
perfect,  but  it  is  a  step  fonward.  to  correct  cer- 
tain features  from  the  1984  trill — allowing 
cable  companies  to  operate  with  no  oversight. 

This  bill  asks  the  catile  programming  con> 
panies  to  share  programs  at  a  reasonable 
price.  This  will  help  those  people  in  rural  areas 
of  the  southem  tier  arvj  Finger  Lakes  regions 
where  cable  is  not  available,  since  their  only 
alternative  is  to  install  a  satellite  dish. 

Mr.  CAMP.  Mr.  Speaker,  I  rise  in  opposition 
to  the  conference  report  tjecause  this  is  not 
the  bill  I  voted  for  2  months  ago. 

The  bill  I  voted  for  protected  consumers, 
this  bill  does  not.  The  bill  I  voted  for  encour- 
aged competition,  this  bill  discourages  com- 
petition. The  bill  I  voted  for  lowered  cable 
rates  for  cable  customers,  this  bill  will  raise 
rates. 

A  Detroit  Free  Press  article  quotes  the  twll's 
sponsor.  Congressman  Markey  as  saying  the 
bill  will  not  lower  rates,  but  that  "rates  would 
only  go  up  less  than  without  this  legislation." 

What  has  happened  over  the  last  2  months 
is  the  classic  t)ait-and-switch  tactic.  This  bill  as 
advertised  2  months  ago  was  a  good  bill.  But 
suddenly,  the  bill  we  will  vote  on  today  isn't 
what  we  bargained  for. 

Now  we  have  a  bill  that  will  force  consum- 
ers to  pay  for  programs  they  now  get  for  free. 
Now  we  have  a  bill  that  has  become  a  Wash- 
ington bureaucrat's  dream,  and  nightmare  for 
rural  cable  consumers. 

This  bill,  by  failing  to  provide  regulatory  re- 
lief for  small,  rural  cable  companies,  and  by 
imposing  retransmission  consent,  will  force 
cable  consumers  in  rural  America  to  pay  much 
more  for  cat)le  service  or  receive  none  at  all. 

Even  worse,  retransmission  consent  will 
drive  sn^ll  cable  companies  out  of  busir>ess, 
leaving  huge  cable  operators  to  step  in  and 
buy  them  out. 

In  my  rural  mid-Michigan  district,  consumers 
in  rural  counties  and  townships  like  Isabella, 
Broomfield,  and  Woodland  are  served  by 
cable  companies  that  provide  service  to  less 
than  100  customers. 

These  consumers  don't  want  their  service 
provided  by  some  big,  unresponsive,  cable 
company  giant. 

But  that's  what  this  bill  vinll  do.  It  will  drive 
out  of  business  small  cable  firms  that  can1 
pay  retransmission  consent  or  keep  up  with 
the  regulatory  paperwork  blizzard  this  bill  will 
create. 

My  friends,  retransmission  consent  will  do  to 
cable  what  slotting  allowances  have  done  to 
air  travel,  kill  competition  and  allow  a  few 
huge  companies  to  drive  up  costs  and  buy  out 
sr.ialler  competitors. 

Again,  that's  not  whiat  was  advertised  2 
months  ago. 

I  urge  my  colleagues  to  vote  against  this 
conference  report.  Defeat  this  defective  bill, 
send  it  tack  to  conference,  and  send  a  mes- 
sage to  the  conferees  that  we  won't  stand  for 
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bait  and  switch,  we  want  wfiat  every  consumer 
wants — the  product  that  was  advertised  2 
months  ago. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LENT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quroum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  280.  nays 
128,  answered  "present"  1,  not  voting 
23,  as  follows: 


[Roll  No.  398] 

YEAS— 280 

Abercrombie 

Duncan 

Kildee 

Ackerman 

Durbin 

Kleczka 

Alexander 

Dwyer 

Klug 

Anderson 

Dymally 

LaFalce 

Andrews  (ME) 

Early 

Lancaster 

Andrews  (TX) 

Eckart 

Lantos 

Annunzio 

Edwards  (CA) 

LaRocco 

Apple^te 

Edwards  (TX) 

Leach 

Aspin 

Emerson 

Lehman  (CA) 

AuCoin 

Engel 

Lehman  (FL) 

Bacchus 

English 

Levtn  (MI) 

Barrett 

Erdreich 

Lewis  (FL) 

Bateman 

Espy 

Lewis  (GA) 

Beilenson 

Evans 

Llghtfoot 

Bennett 

Ewing 

Lipinski 

Bentley 

Fish 

Livingston 

Bereuter 

nake 

Lloyd 

Bevill 

Foglietta 

Long 

BUbray 

Ford  (MI) 

Lowey  (NY) 

Billrakis 

Ford  (TN) 

Machtley 

Blackwell 

Frost 

MantoD 

Boehlert 

Gallegly 

Markey 

Bonior 

Gaydos 

Marlenee 

Boucher 

Gejdenson 

Martinez 

Brewster 

Gephardt 

Mavroules 

Browder 

Geren 

Mazzoli 

Brown 

Gilchrest 

McCloskey 

Bruce 

Gilman 

McCoUum 

Bryant 

Glickman 

McCurdy 

Banning 

Gonzalez 

McDermott 

Byron 

Goss 

McGrath 

Callahan 

Grandy 

McHugh 

Cardln 

Green 

McMillan  (NO 

Carper 

Guarini 

McMillen  (MD) 

Can- 

Gunderson 

McNulty 

Chapman 

Hall  (TX) 

Meyers 

Clay 

Hamilton 

Mflune 

Clement 

Hams 

Michel 

Coble 

Hatcher 

Miller  (CA) 

Coleman  (M0» 

Hayes  (IL) 

Miller  (WA) 

Coleman  (TX) 

Hefner 

Mineta 

Collins  (IL) 

Henry 

Mink 

Collins  (MI) 

Hertel 

Moakley 

Condit 

Hoagland 

Molinari 

Cooper 

Hochbrueckner 

Mollohan 

Costello 

Horn 

Montgomery 

Cox  (IL) 

Houghton 

Moody 

Coj-ne 

Hoyer 

Moran 

Cramer 

Hubbard 

Morella 

Darden 

Hutto 

Morrison 

Davis 

Inhofe 

Mrszek 

DeFazio 

Jacobs 

Nagle 

DeLauro 

Jefferson 

Natcher 

Dellums 

Jenkins 

Neal  (MA) 

Derrick 

Johnson  (SD) 

Neal  (NO 

Dicks 

Johnston 

Nichols 

Dingell 

Jones 

Nowak 

Donnelly 

Jontz 

Nussle 

Dooley 

Kaptor 

Oakar 

Dorian  (ND) 

Kaslch 

Oberstar 

Downey 

Kennelly 

Obey 
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Olver 

Ortiz 

Owens  (NY) 

Pallone 

Panetta 

Patterson 

Payne  (VA) 

Peaae 

Pelosl 

PelertoD  (FL) 

Petri 

Porter 

Posli&rd 

Price 

Qulllen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Rinaldo 

Roberts 

Roe 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Rowland 

Sabo 

Sanders 


Allard 

Allen 

Andrews  (NJ) 

Archer 

Armey 

Baker 

Ballenger 

Barton 

Berman 

Bllley 

Boehner 

Borskt 

Brooks 

Burton 

Bustamante 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cllnger 

Combest 

Coughlln 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

de  la  Garza 

DeLay 

Dickinson 

Dixon 

Doollttle 

Doman  (CA) 

Dreler 

Edwards  (OK) 

Fawell 

Fazio 

Feigban 

Fields 

Frank  (MA) 

Franks  (CT) 

Gallo 

Gekas 

Gibbons 

Glllmor 


Sangmeister 

Sarpalius 

Sawyer 

Schlir 

Schulze 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

SUlllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

NAYS— 128 

Gingrich 

Goodling 

Gradisoo 

Hall  (OH) 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Heney 

Herger 

Hobeon 

Holloway 

Hopkins 

Horton 

Hughes 

Hunter 

Hyde 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Kanjorskl 

Kolbe 

Kolter 

Kopeuki 

Kostmayer 

Kyi 

Lagomarsino 

Laughlin 

Lent 

Levine  (CA) 

Lewis  (CA) 

Lowery  (CA) 

Martin 

Matsui 

McCandless 

McDade 

McEwen 

Miller  (0H> 

Moorhead 

Murphy 

Myers 

Olln 


Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torricelll 

Traflcant 

Trailer 

Unsoeld 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waxman 

Wheat 

Whitten 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young  (FL) 


Orton 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Penny 

Peterson  (MN) 

Pickett 

Pursell 

Regula 

Rhodes 

Richardson 

Ridge 

Ritter 

Rohrabacher 

Roukema 

Roybal 

Russo 

Santorum 

Sax  ton 

Schaefer 

Schroeder 

Sensenbrenner 

Shuster 

Skaggs 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Stump 

Thomas  (CA) 

Torres 

Vander  Jagt 

Vucanovich 

Walker 

Weldon 

Wilson 

Zeliff 

Zimmer 


ANSWERED  "PRESENT"—! 
Luken 
NOT  VOTING— 23 
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On  this  vote: 

Mr.  Riggs  for,  with  Mr.  Barnard  against. 
Mr.    Hayes    of   Louisiana    for.    with    Mr. 
McCrery  against. 

Mr.  WILSON  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Anthony 

Gordon 

Pickle 

Atkins 

Hayes  (LA) 

Riggs 

Barnard 

Huckaby 

Savage 

Boxer 

Kennedy 

Scheuer 

Broomfleld 

McCrery 

Towns 

Chandler 

Murtha 

Waters 

Conyers 

(5wens(UT> 

Weber 

FasceU 

Perkins 
D  1149 

The  Clerk 

announced 

the  following 

pairs: 

PERSONAL  EXPLANATION 
Mr.  LUKEN.  Mr.  Speaker,  I  have  recently 
entered  into  a  contract,  which  will  be  effective 
January  4,  1 993,  with  a  broadcasting  company 
which  has  a  substantial  interest  in  both  the 
broadcasting  and  cable  industries.  For  this 
reason  I  have  voted  "present"  on  the  corv 
ference  report  for  S.  12,  the  Cable  Television 
Consumer  Protection  Act  in  order  to  avoid  the 
appeararKe  of  a  conflict  of  interest. 


D  1150 
GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
conference  report  on  the  Senate  bill,  S. 
12. 

The  SPEAKER  pro  tempore  [Mr. 
LUKEN].  Is  there  objection  to  the  re- 
(juest  of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 


APPOINTMENT  OF  MEMBERS  TO 
ATTEND  THE  FUNERAL  OF  THE 
LATE  HONORABLE  WALTER  B. 
JONES 

The  SPEAKER  pro  tempore  (Mr. 
LuKEN).  Pursuant  to  House  Resolution 
567,  the  Chair,  without  objection,  ap- 
points the  following  Members  on  the 
part  of  the  House  as  members  of  the  fu- 
neral committee  of  the  late  Walter  B. 
Jones: 

Mr.  Rose  of  North  Carolina; 

Mr.  Foley  of  Washington; 

Mr.  Gephardt  of  Missouri; 

Mr.  BONIOR  of  Michigan; 

Mr.  Hoyer  of  Maryland: 

Mr.  Hefner  of  North  Carolina; 

Mr.  Neal  of  North  Carolina: 

Mr.  Valentine  of  North  Carolina; 

Mr.  Coble  of  North  Carolina; 

Mr.  McMillan  of  North  Carolina; 

Mr.  Ballenger  of  North  Carolina; 

Mr.  Lancaster  of  North  Carolina; 

Mr.  Price  of  North  Carolina: 

Mr.  Taylor  of  North  Carolina; 

Mr.  RosTENKOWSKi  of  Illinois; 

Mr.  Pickle  of  Texas: 

Mr.  de  la  Garza  of  Texas; 

Mr.  Alexander  of  Arkansas; 

Mr.  Anderson  of  California; 

Mr.  Roe  of  New  Jersey; 

Mr.  Lent  of  New  York; 
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Mr.  Studds  of  Massachusetts; 
Mr.  Derrick  of  South  Carolina; 
Mr.  Hubbard  of  Kentucky; 
Mr.  Hughes  of  New  Jersey; 
Mr.  Dicks  of  Washington; 
Mr.  Jenkins  of  Georgia; 
Mr.  Volkmer  of  Missouri; 
Mr.  Davis  of  Michigan; 
Mr.  Hutto  of  Florida; 
Mr.  Stenholm  of  Texas; 
Mr.  Tauzin  of  Louisiana; 
Mr.  Fields  of  Texas: 
Mr.  Hertel  of  Michigan; 
Mr.  Bateman  of  Virginia; 
Mr.  BORSKi  of  Pennsylvania; 
Mr.  Carper  of  Delaware; 
Mr.  Rowland  of  Georgia: 
Mr.  Tallon  of  South  Carolina; 
Mrs.  Bentley  of  Maryland; 
Mr.  Callahan  of  Alabama: 
Mr.  Traficant  of  Ohio; 
Mr.  Hochbrueckner  of  New  York; 
Mr.  Pickett  of  Virginia; 
Mr.  Ravenel  of  South  Carolina: 
Mr.  Goss  of  Florida; 
Mr.  Laughlin  of  Texas; 
Mr.  McNulty  of  New  York; 
Mr.  Taylor  of  Mississippi; 
Mr.  Jefferson  of  Louisiana; 
Mr.  Blackwell  of  Pennsylvania;  and 
Mr.     Faleomavaega     of     American 
Samoa. 
There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The    SPEAKER    pro    tempore.    The 
Chair  will  entertain  1-minute  speeches. 


NEBRASKA  VERSUS  WASHINGTON 
CONTEST  WILL  DISAPPOINT 
CORNHUSKERS 

(Mr.  DICKS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKS.  Mr.  Speaker,  I  am 
pleased  and  honored  to  join  my  great 
friend  and  colleague  from  Nebraska, 
Peter  Hoagland,  in  apprising  the 
House  of  an  important  athletic  re- 
match that  will  be  taking  place  this 
Saturday  evening  in  Seattle.  The  co- 
national  champion  University  of  Wash- 
ington Husky  football  team  will  be 
hosting  the  Nebraska  Cornhuskers  this 
year,  following  the  Husky's  stunning  36 
to  21  win  last  fall  in  Lincoln.  I  know 
that  it's  been  a  long  year  in  the 
Cornhusker  State  since  the 
humiliating  fourth-quarter  collapse 
that  the  team  suffered  against  the 
Huskies.  And  I  know  that  the  team  has 
come  to  Seattle  single-mindedly  for  re- 
venge in  this  nationally  televised  con- 
test. I  accept  Congressman  Hoagland's 
contention  that  his  team  has  grown  in 
character  and  experience  through  its 
defeat  last  year,  but  I  am  afraid  that 
more  growth  is  in  store  for  the  team 
this  Saturday  night.  The  University  of 
Washington  Huskies,  well  on  their  way 
to  a  repeat  national  championship,  will 
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generously  provide  another  character- 
building  lesson  in  humility  and  send 
the  men  from  Lincoln  back  to  the 
flatlands  emptyhanded.  My  confidence 
in  my  alma  mater  is  unwavering,  mov- 
ing me  to  offer  to  my  friend  from  Ne- 
braska the  wager  of  a  bushel  of  the 
world's  best  and  the  most  nutritious 
Washington  State  apples  to  match  his 
ill-advised,  though  well-intentioned, 
offer.  The  Nebraska  State  motto  is 
"Equality  Before  the  Law."  but  I  just 
want  to  warn  my  colleague  that  at 
Husky  Stadium  the  motto  is  "There 
Are  No  Equals."  Mr.  Speaker,  I  thank 
the  Chair  for  providing  me  with  the  op- 
portunity to  apprise  and  advise  the 
Members  of  the  House  of  Representa- 
tives about  this  important  upcoming 
event. 


NEBRASKA  VERSUS  WASHINGTON 
CONTEST  WILL  DISAPPOINT 
HUSKIES 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker  and 
colleagues,  I  am  more  than  pleased  to 
be  here  today  and  to  enter  into  this 
agreement  with  my  great  friend,  the 
gentleman  from  Washington  [Mr. 
Dicks],  about  the  football  game. 

Now,  the  Huskers  are  going  to  Wash- 
ington Saturday  night  to  beat  the 
Huskies.  Last  year  they  beat  us  in  Lin- 
coln, but  this  year  we  are  going  to  even 
the  score  in  the  State  of  Washington. 

I  will  tell  you,  I  am  so  confident  the 
Cornhuskers  are  going  to  win  this 
game  that  even  if  Norm  Dicks  himself 
suited  up  again  as  a  middle  linebacker 
as  he  used  to  years  ago,  I  know  that  we 
would  still  win  the  game. 

What  we  have  decided  to  do  is  wager 
a  crate  of  oranges  against  a  bushel  of 
apples.  The  reason  we  are  wagering  a 
crate  of  oranges  is  because  we  are  con- 
fident we  are  going  to  go  to  the  Orange 
Bowl  to  represent  the  Big  Eight  this 
year.  As  a  matter  of  fact,  last  night  I 
visited  with  a  member  of  the  selection 
committee  from  the  Orange  Bowl  and 
have  some  information  for  Tom 
Osborne,  Coach  Osborne,  about  that 
conversation. 

But  let  me  tell  you  that  comparing 
the  Huskers  with  the  Huskies  this  year 
is  like  comparing  apples  and  oranges. 
There  is  really  no  comparison.  Just 
this  morning  the  Associated  Press  pre- 
dicted that  Nebraska  would  prevail  on 
a  score  of  27  to  24.  Personally  I  think 
that  is  too  conservative.  I  think  we  are 
going  to  prevail  by  a  much  wider  mar- 
gin than  that. 

In  any  event,  I  am  pleased  to  accept 
the  challenge.  We  look  forward  to  the 
game,  the  televised  game,  Saturday 
night. 


PRIORITY  REFORMS  FOR  A  NEW 

HOUSE 
(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLOMON.  Madam  Speaker,  con- 
sidering the  debacle  that  just  took 
place  on  this  floor,  you  might  be  inter- 
ested in  this  statement. 

Madam  Speaker,  in  a  bipartisan  spir- 
it of  overhauling  the  antiquated  and 
gridlocked  legislative  machinery  of 
this  body,  I  yesterday  introduced  the 
Priority  Reforms  for  a  New  House  Res- 
olution of  1992. 

This  is  a  series  of  some  14  amend- 
ments to  House  rules  designed  to  make 
the  legislative  process  in  this  body 
more  orderly,  accountable,  and  delib- 
erative. 

Let  us  face  it.  Madam  Speaker,  we 
are  partly  responsible  for  the  problem 
of  legislative  gridlock  because  of  the 
archaic  procedures  and  bureaucracy 
that  have  built-up  like  barnacles  in 
this  body. 

We  can  hardly  oversee  and  control 
the  executive  bureaucracy  when  we  re- 
main enmeshed  in  our  own  legislative 
bureaucracy  of  tangled  jurisdictions, 
multiple  referrals,  multitudinous  sub- 
committees and  staff,  and  a  duplicative 
and  a  topsy-turvy  process  of  authoriz- 
ing, appropriating  and  budgeting. 

The  time  has  come  for  us  to  resolve 
to  do  the  people's  business  in  a  more 
business-like  manner  of  orderly  sched- 
uling, focused  responsibilities,  and  de- 
liberative legislating. 

Among  other  things,  my  reforms 
would — 

Reduce  the  number  of  subcommit- 
tees, member  assignments  and  staff; 

Abolish      proxy      voting,      one-third 
quorums,  and  multiple  referrals; 
Abolish  select  committees; 
Require  a  clear  legislative  schedule 
each  year  and  early  committee  organi- 
zation: 

Require  the  adoption  of  committee 
oversight  agendas;  and 

Require  the  reporting  of  authoriza- 
tions by  May  15. 

I  appeal  to  my  colleagues  on  both 
sides  of  the  aisle:  Let  us  make  the  new 
House  work  from  the  start.  Adopt  my 
priority  reforms  for  a  new  House. 

If  you  do  not,  the  voters  are  liable  to 
clean  House. 
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Those  numbers  represent  a  loss  of  an- 
other 180,0(X)  jobs  in  this  country. 

One  key  reform  essential  to  stem- 
ming the  hemorrhage  in  our  U.S.  mar- 
ketplace is  to  upgrade  the  skill  level  of 
our  U.S.  trade  negotiators  to  move  our 
products  into  foreign  markets  and  to 
assure  that  our  trade  negotiators  are 
trustworthy. 

The  bill  I  am  introducing  today,  the 
professional  trade  service  corps,  would 
accomplish  these  goals  by  creating  an 
elite  professional  body  of  American 
trade  negotiators.  Just  like  diplomats 
in  our  Foreign  Service,  our  trade  rep- 
resentatives are  America's  conveyors 
of  our  Nation's  economic  and  political 
interests. 

We  would  not  allow  graduates  of 
West  Point  to  lead  foreign  armies 
against  our  country.  We  should  not 
allow  trade  negotiators  trained  at  tax- 
payer expense  to  leave  Government 
service  and  represent  foreign  interests 
against  the  best  interests  of  our  Gov- 
ernment. We  must  treat  this  situation 
as  seriously  as  any  international  con- 
flict. 

Train  our  trade  representatives  ac- 
cordingly, and  hold  them  accountable. 

Please  join  me  in  cosponsoring  the 
Professional  Trade  Service  Corps  of 
1992. 


INTRODUCTION  OF  THE  PROFES- 
SIONAL TRADE  SERVICE  CORPS 
LEGISLATION 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Madam  Speaker,  today 
the  U.S.  trade  deficit  again  rans  in  at 
over  57.82  billion  in  the  red,  the  worst 
performance  in  over  20  months,  an- 
other flood  of  imports  coming  onto  our 
shores  and  only  a  trickle  of  U.S.  goods 
made  here  sent  abroad. 


INTRODUCING  A  RESOLUTION 
CALLING  FOR  AN  ETHICS  PROBE 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  include  extraneous  matter.) 

Mr.  COMBEST.  Madam  Speaker,  it  is 
my  intention  on  Friday  to  call  up  as  a 
question  of  privilege  pursuant  to  rule 
IX  (rule  9)  of  the  rules  of  the  House,  a 
resolution  calling  for  an  investigation 
by  the  Committee  on  Standards  of  Offi- 
cial Conduct  into  possible  unauthorized 
disclosures  by  Banking  Committee 
Chairman  HENRY  Gonzalez  of  classi- 
fied information  in  violation  of  the 
rules  of  the  House.  This  resolution  up- 
dates House  Resolution  539,  introduced 
on  August  4,  by  the  minority  leader. 
Bob  Michel.  This  update  was  neces- 
sitated by  Chairman  (Jonzalez'  latest 
disclosure  on  September  14. 

It  is  my  hope  that  the  majority  lead- 
ership will  allow  a  full  and  open  debate 
on  this  question,  which  I  consider  to 
have  both  national  and  international 
ramifications.  Madam  Speaker,  I  am 
inserting  a  copy  of  my  resolution  for 
the  Record  at  this  point,  as  follows: 
H.  Res.  — 

Whereas  on  March  2,  1992.  RepresenUtive 
Henry  B.  Gonzalez  knowin^rly  and  willfully 
inserted  in  the  Congressional  Record  docu- 
ments of  the  Executive  Branch  bearing 
markings  indicating  that  they  were  classi- 
fied for  reasons  of  national  security; 

Whereas  on  July  7.  1992.  Representative 
Gonzalez  willfully  disclosed  information 
from  a  purported  Central  Intelligence  Agen- 
cy Intelligence  document  which  he  publicly 
acknowledged  at  that  time  to  be  classified; 
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Whereas  on  September  14.  1992,  Representa- 
tive Gonzalez  willfully  disclosed  information 
from  a  Central  Intelligence  Agency  docu- 
ment classified  as  "Secret"  in  its  entirety, 
which  he  acknowledged  is  still  classified: 

Whereas  the  Director  of  Central  Intel- 
ligence. Robert  M.  Gates,  has  indicated  in 
writing  that  Representative  Gonzalez's 
"statement  in  the  Congressional  Record  on  7 
July  1992  included  information  from  a  TOP 
SECRET  compartmented  and  particularly 
sensitive  document"  to  which  the  Central  In- 
telligence Agency  had  given  his  committee 
staff  access: 

Whereas  the  Director  of  Central  Intel- 
ligence further  stated  in  writing  to  Rep- 
resentative Gonzalez,  regarding  his  July  7. 
1992.  statement  in  the  Congrressional  Record, 
that.  "Because  of  the  sources  and  methods 
underlying  that  information,  I  will  ask  for  a 
damage  assessment  to  determine  the  impact 
of  the  disclosure.  I  regret  that  you  chose  to 
discuss  information  from  classified  docu- 
ments without  attempting  to  determine  if 
we  could  work  out  a  way  to  satisfy  .  .  .  our 
need  to  protect  intelligence  sources  and 
methods": 

Whereas  the  Acting  Director  of  Central  In- 
telligence. Admiral  William  O.  Studeman. 
has  confirmed  in  writing  to  Representative 
Gonzalez  that  portions  of  statements  in  the 
Congressional  Record  by  Representative 
Gonzalez  on  July  21  and  27,  1992.  "were  drawn 
from  classified  intelligence  documents,  some 
of  which  are  Top  Secret,  compartmented. 
and  particularly  sensitive": 

Whereas  the  Acting  Director  of  Central  In- 
telligence has  stated  in  writing  to  Rep- 
resentative Gonzalez,  regarding  his  state- 
ments in  the  Congressional  Record  of  July  21 
and  27.  1992,  that,  "I  have  asked  the  Office  of 
Security  of  the  Central  Intelligence  Agency 
to  undertake  a  review  of  your  statements  in 
order  to  determine  the  impact  of  the  disclo- 
sures of  intelligence  information  on  intel- 
ligence sources  and  methods": 

Whereas  the  Department  of  State  has  con- 
firmed in  writing  that,  over  a  number  of 
days.  Representative  Gonzalez  "inserted  into 
the  Congressional  Record  the  full  text  of  at 
least  fourteen  classified  documents  gen- 
erated by  the  Department  of  State,"  and  the 
Department  of  State  indicated  further  that 
those  documents  "contain  classified  infor- 
mation involving  sensitive  diplomatic  dis- 
cussions": 

Whereas  the  Treasury  Department  has  in- 
dicated in  writing  "very  serious  concerns" 
over  Representative  Gonzalez's  "disclosures 
of  classified  information  in  the  Congres- 
sional Record"  which  included  information 
trom  a  classified  Treasury  Department  docu- 
ment: 

Whereas  on  numerous  other  occasions  Rep- 
resentative Gonzalez  has  knowingly  and  will- 
fully disclosed  in  the  Congressional  Record 
information  from  Executive  Branch  docu- 
ments which  are  apparently  classified  for 
reasons  of  national  security: 

Whereas  the  classified  documents  in  ques- 
tion were  apparently  made  available  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  by  Executive  Branch  agencies  in  good 
faith  cooperation  with  a  committee  inves- 
tigation and  with  the  expectation  that  ac- 
cess would  be  restricted  to  persons  with  ap- 
propriate security  clearances: 

Whereas  the  public  disclosure  of  informa- 
tion from  the  classified  documents  in  ques- 
tion was  not  necessary  for  legitimate  legisla- 
tive oversight,  and  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  apparently 
has  not  voted  to  disclose  publicly  those  clas- 
sified documents: 


Whereas  the  public  disclosure  of  the  con- 
tents of  the  classified  documents  in  question 
appears  to  be  detrimental  to  the  national  se- 
curity and  foreign  policy  interests  of  the 
United  States: 

Whereas  the  conduct  of  Representative 
Gonzalez  raises  serious  questions  of  possible 
violations  of  Clauses  1  and  2  of  Rule  XLIU 
(Code  of  Official  Conduct)  and  possibly  of 
Clause  2(k)(7)  of  Rule  XI  (Rules  of  Proce- 
dures for  Committee)  of  the  House; 

Whereas  the  knowing,  unilateral  and  unau- 
thorized disclosure  of  classified  information 
by  Representative  Gonzalez  seriously  imper- 
ils the  spirit  of  mutual  cooperation  and  trust 
between  the  Congress  and  the  Executive 
Branch  so  critical  to  effective  legislative 
oversight: 

Whereas  the  nature  and  gravity  of  the  con- 
duct of  Representative  Gonzalez  is  such  that 
the  reputation  and  dignity  of  the  House  as 
an  institution  and  the  integrity  of  its  pro- 
ceedings, especially  its  oversight  activities, 
may  well  be  adversely  affected: 

Whereas  Representative  Gonzalez  willfully 
continues  to  disclose  publicly  information 
from  classified  documents:  and 

Whereas  in  the  interest  of  a  prompt  and 
fair  resolution  of  the  serious  questions  raised 
regarding  the  apparent  unauthorized  disclo- 
sure of  classified  information  in  seeming  vio- 
lation of  the  Rules  of  the  House  of  Rep- 
resentatives: Now.  therefore,  be  it 

Resolved.  That  the  Committee  on  Stand- 
ards of  Official  Conduct  is  directed  to  inves- 
tigate whether  Representative  Gonzalez  has. 
during  the  Second  Session  of  the  One  Hun- 
dred and  Second  Congress,  publicly  disclosed 
classified  information  in  the  Congressional 
Record,  and  in  so  doing  violated  the  Rules  of 
the  House  of  Representatives  or  any  duly 
constituted  committees.  All  other  commit- 
tees, and  all  Members,  officers,  or  employees 
of  the  House  who  may  have  information  rel- 
evant to  this  investigation  are  directed  to 
cooperate  promptly  with  the  Committee  on 
Standards  subject  to  procedures  the  Commit- 
tee shall  adopt  necessary  to  protect  from  un- 
authorized disclosure  classified  information 
which  may  be  transmitted  to  the  Committee 
pursuant  to  this  investigation.  The  Commit- 
tee on  Standards  of  Official  Conduct  shall 
promptly  report  its  findings  and  any  rec- 
ommendations to  the  House. 


D  1200 

PRESIDENT  BUSH  SHOULD  NOT 
VETO  THIS  CABLE  LEGISLATION 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Madam  Speaker, 
today  the  House,  with  a  large  majority, 
finally  admitted  that  it  made  a  mis- 
take in  the  1980's  when  it  accepted  the 
arguments  of  the  Reagan  administra- 
tion and  totally  deregulated  the  mo- 
nopoly cable  industry.  Rates  sky- 
rocketed, service  deteriorated,  and  the 
promised  era  of  competition  never  hap- 
pened. 

This  cable  bill  will  restore  local  au- 
thority to  control  cable  rates  in  95  per- 
cent of  the  television  markets  where 
they  now  have  a  monopoly  power,  it 
will  promote  multichannel  competitors 
to  cable  television,  and  let  the  market 
take  over  once  real  competition  exists. 


The  bill  has  been  opposed  by  the 
cable  companies,  who  actually  lied  in 
inserts  enclosed  in  the  bill  to  all  of 
their  customers.  This  bill  explicitly 
gives  local  government  the  authority 
to  lower  cable  rates,  and  rates  will  be 
lowered  in  the  future  if  this  bill  is 
signed  by  the  President. 

That  is  the  big  question  mark:  Will 
the  President  admit  that  he  too  made  a 
mistake,  that  he  should  side  for  once 
with  the  consumers  and  not  the  special 
interests;  or  will  he  side  with  his  son, 
the  same  one  who  bankrupted  the  sav- 
ings and  loan  in  Colorado,  who  is  now 
a  special  consultant  for  the  cable  tele- 
vision industry,  who  is  whispering  in 
his  father's  ear,  "Veto  this  bill.  You 
don't  care  about  consumers.  These  peo- 
ple will  fill  your  coffers  with  money 
come  the  election." 

This  is  a  vote  for  the  American  peo- 
ple, a  proud  day  in  the  House  of  Rep- 
resentatives, and  we  have  a  chance  to 
stand  the  President  down  on  this  issue. 


HAPPY  BIRTHDAY  TO  PEGGY  C. 
SAMPSON 

(Mr.  YOUNG  of  Alaska  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker,  listening  to  my  colleagues 
and  to  all  the  sadness  in  this  great 
world  of  ours  and  in  this  Nation,  today 
is  a  happy  day,  it  is  a  day  where  we  can 
wish  a  happy  birthday  to  Peggy  Samp- 
son. 

Peggy,  as  you  know,  is  one  of  our 
great  workers  on  this  floor,  who  not 
only  takes  care  of  each  one  of  us  in  our 
trials  and  tribulations,  delivers  our 
phone  messages,  and  takes  care  of  our 
pages,  she  is  the  protector  of  those 
pages  and  does  an  excellent  job.  In  fact, 
she  could  be  called  "mom." 

She  provides  guidance  to  us  many 
times  as  to  what  is  going  on  on  this 
floor.  She  is  a  great  help  to  us,  and  I 
just  wanted  to  wish  Peggy  Sampson  a 
happy  birthday  today. 


RECESS 


The  SPEAKER  pro  tempore  (Ms. 
Horn).  Pursuant  to  the  order  of  the 
House  of  Wednesday,  September  16, 
1992,  the  Chair  declares  the  House  in 
recess  subject  to  the  call  of  the  Chair. 
Bells  will  be  rung  15  minutes  before  the 
House  reconvenes. 

Accordingly  (at  12  o'clock  and  2  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  1805 
AFTER  RECESS 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Gephardt]  at  6  o'clock 
and  5  minutes  p.m. 
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PERMISSION  TO  PASS  OVER  SEN- 
ATE AMENDMENT  NO.  57  TO  CON- 
FERENCE REPORT  ON  H.R.  5373, 
ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1993 

Mr.  BEVILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  Senate  amend- 
ment numbered  57  be  passed  over  and 
that  at  that  time  the  House  proceed  to 
the  disposition  of  the  final  amendment 
in  disagreement,  amendment  numbered 
58,  and  further  that  consideration  of 
Senate  amendment  numbered  57  be  in 
order  when  subsequently  called  up  by 
the  manager. 

The    SPEAKER    pro    tempore    (Mr. 
Gephardt).  Is  there  objection  to  the 
request   of  the   gentleman   from   Ala- 
bama? 
There  was  no  objection  . 


GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill,  H.R.  5373, 
as  well  as  the  Senate  amendments  re- 
ported in  disagreement,  and  that  I  may 
include  extraneous  material  and  tables. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  5373. 

ENERGY  AND  WATER  DEVELOP- 
MENT      APPROPRIATIONS       ACT. 

1993 

Mr.  BEVILL.  Mr.  Speaker,  pursuant 
to  the  unanimous-consent  agreement 
of  Wednesday.  September  16,  1992,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  5373)  making  appropriations  for 
energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1993. 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Wednesday,  September  16,  1992,  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  15,  1992,  at  page  25019.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  [Mr.  Bevill]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Indiana  [Mr.  Myers] 
will  be  recognized  for  30  minutes. 

Mr.  SLATTERY.  Mr.  Speaker.  I  am 
opposed  to  the  conference  committee 
report  in  its  present  form,  and  I  re- 
quest the  time  be  apportioned  to  an  op- 
ponent of  the  conference  report  under 
clause  2  of  rule  XXVIII. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Indiana  [Mr.  Myers] 
opposed  to  the  conference  report. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  am  not. 
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The  SPEAKER  pro  tempore.  In  that 
case,  each  Member  will  be  recognized 
for  one-third  of  the  time  of  60  minutes. 
The  gentleman  from  Alabama  [Mr.  Be- 
vill] will  be  recognized  for  20  minutes, 
the  gentleman  from  Kansas  [Mr.  Slat- 
TERY]  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Indiana  [Mr. 
Myers]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  present 
the  conference  report  on  the  fiscal  year 
1993  Energy  and  Water  Development 
appropriations  bill  for  your  favorable 
consideration.  Our  colleagues  will  re- 
call that  debate  on  this  bill  occurred  in 
the  House  on  June  17,  and  the  bill  was 
passed  by  a  vote  of  365  to  51.  The  Sen- 
ate passed  the  bill  by  voice  vote  on  Au- 
gust 3. 

Mr.  Speaker,  our  conference  commit- 
tee meeting  was  held  on  Tuesday.  Sep- 
tember 15.  I  wish  to  compliment  our 
friends  from  the  other  body,  particu- 
larly the  Senator  from  Louisiana  [Mr. 
Johnston],  the  chairman  of  the  Senate 
subcommittee,  and  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  ranking 
minority  member,  for  the  fine  spirit  of 
compromise  displayed  in  the  con- 
ference meeting.  I  also  wish  to  thank 
my  colleagues,  the  House  conferees,  for 
their  support  and  their  valuable  con- 
tributions during  the  conference  delib- 
erations. 

Now  I  would  like  to  comment  on  var- 
ious Eispects  of  the  conference  agree- 
ment. 

In  total  the  conference  agreement  is 
about  $400  million  below  the  Presi- 
dent's budget  request. 

Mr.  Speaker,  for  the  various  agencies 
and  programs  under  the  jurisdiction  of 
the  Energy  and  Water  Development 
Subcommittee,  the  committee  of  con- 
ference recommends  $22,079,547,000  in 
new  budget  authority.  This  amount  is 
$386,391,000  below  the  budget  request. 
$681,579,000  above  the  House  bill  and 
$197,000  above  the  Senate  bill. 

For  defense  programs,  the  funding  is 
just  $4,000  less  than  the  budget  request 
of  $12,131,629,000.  For  domestic  pro- 
grams, the  bill  is  $386,387,000  below  the 
budget  request  of  $10,334,309,000. 

The  conference  agreement  we  present 
to  you  today  is  the  culmination  of 
many  months  of  effort  on  the  part  of 
the  House  committee  and  the  same  re- 
view by  the  Senate  committee.  During 
this  period  we  have  heard  testimony 
from  hundreds  of  witnesses — contained 
in  eight  hearing  volumes  of  thousands 
of  pages. 

The  House  considered  the  energy  and 
water  development  appropriations  bill 
on  the  floor  in  1  day.  The  Senate  had  a 
total  of  59  numbered  amendments  to 
the  bill.  But.  within  those  59  amend- 
ments, there  were  over  400  individual 
items  in  disagreement.  The  conference 
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agreement  represents  the  best  efforts 
of  the  House  and  Senate  conferees  to 
achieve  consensus  on  each  of  those 
items.  Many  items  had  to  be  reduced  or 
changed  to  accomplish  agreement  with 
the  Senate.  In  addition,  we  had  to  keep 
in  mind  the  need  to  have  a  bill  that 
was  acceptable  to  the  administration. 

Your  House  conferees  did  their  best 
to  maintain  the  House  position.  How- 
ever, to  bring  back  a  conference  report 
that  is  within  the  budget  allocation  for 
the  energy  and  water  development  pro- 
grams, a  great  many  items  had  to  be 
compromised. 

We  would  like  more  money  for  en- 
ergy and  the  water  projects.  But,  we 
have  only  limited  funds  for  these 
items,  and  therefore,  we  cannot  provide 
all  of  the  funds  for  all  of  the  programs 
and  projects  to  the  extent  we  would 
like. 

Mr.  Speaker,  the  conference  agree- 
ment contains  $3,667,133,000  in  title  I 
for  the  Army  Corps  of  Engineers.  This 
is  $3,463,000  higher  than  the  bill  as 
passed  by  the  House  and  $34,603,000 
more  than  the  Senate-passed  bill. 
These  funds  will  finance  510  water  re- 
sources projects  in  the  planning  or  con- 
struction phase,  and  provide  for  ur- 
gently needed  operation  and  mainte- 
nance activities  at  completed  projects. 

For  title  II.  the  Bureau  of  Reclama- 
tion, the  conferees  recommend  a  total 
of  $816,715,000  which  is  $9,110,000  less 
than  the  House-passed  bill  and 
$9,384,000  more  than  the  Senate-passed 
bill.  This  will  fund  116  water  resources 
projects  in  the  planning  or  construc- 
tion phase  and  provide  funds  for  oper- 
ation and  maintenance  of  37  projects. 

In  my  view,  the  conference  agree- 
ment provides  for  a  financially  prudent 
and  environmentally  sound  water  re- 
sources development  program. 

The  conference  agreement  contains 
$17,158,759,000  for  the  Department  of 
Energy  programs  in  title  HI.  This  in- 
cludes $3,015,793,000  for  energy  supply, 
research  and  development  activities; 
$384,529,0(X)  for  power  marketing  admin- 
istrations; $275,071,000  for  the  nuclear 
waste  disposal  fund;  and  $1,417,784,000 
for  general  science  and  research  activi- 
ties. The  energy  accounts  include 
$254,000  for  solar,  geothermal.  hydro- 
power,  and  electric  energy  systems  and 
storage:  $311,454,000  for  nuclear  energy; 
$339,710,000  for  magnetic  fusion;  and 
$859,700,000  for  basic  energy  sciences.  In 
addition,  funding  of  $517,000,000  has 
been  provided  for  the  superconducting 
super  collider.  The  conference  aigree- 
ment  provides  a  total  of  $12,118,625,000 
for  atomic  energy  defense  activities. 
Within  this  bill,  $5,541,241,000  is  pro- 
vided for  defense  and  nondefense  envi- 
ronmental restoration  and  cleanup  ac- 
tivities which  is  an  increase  of 
$1,258,074,000  over  the  fiscal  year  1992 
funding  level. 

Mr.  Speaker,  the  conference  agree- 
ment includes  $363,036,000  for  eight 
independent  agencies  and  commissions 
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in  title  IV,  including  the  Appalachian 
Regional  Commission,  the  Nuclear 
Regulatory  Commission,  and  the  Ten- 
nessee Valley  Authority. 

Mr.  Speaker,  there  is  also  a  provision 
in  this  bill  pertaining  to  a  nuclear 
weapons  test  ban.  It  provides  for  a 
short  moratorium  in  fiscal  year  1993, 
limits  the  number  of  tests  which  can  be 
conducted  over  the  next  4  years,  per- 
mits congressional  disapproval  of  the 
President's  annual  test  plan,  limits 
testing  after  September  30,  1996,  unless 
another  country  has  conducted  a  nu- 
clear weapons  test  which  is  counter  to 
the  security  interests  of  the  United 
States,  and  outlines  a  process  by  which 
the  President  could  propose  to  the  Con- 
gress to  conduct  a  nuclear  explosive 
testing  after  1996  if  it  is  in  the  urgent 


national  interest  for  the  purpose  of 
safety  only. 

The  administration  has  not  yet 
agreed  to  the  nuclear  weapons  test  ban 
provision  included  in  the  conference 
agreement.  We  will  continue  to  work 
on  this  issue  to  arrive  at  a  compromise 
which  is  agreeable  to  both  the  Congress 
and  the  administration. 

Mr.  Speaker,  I  strongly  urge  the 
Members  to  support  the  hard  work  of 
my  subcommittee  and  pass  the  con- 
ference report  and  amendments  which 
will  be  presented  to  the  House. 

Mr.  Speaker,  at  this  point  I  would 
like  to  insert  a  table  in  the  Record 
which  summarizes  the  financial  aspects 
of  the  conference  agreement. 

I  would  like  to  call  the  Members'  at- 
tention to  several  minor  printing  er- 
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rors  in  the  conference  report  printed  in 
the  September  15,  1992,  Congressional 
Record. 

On  page  H8466,  column  three,  under 
amendment  No.  9,  "Harlem,  Kentucky" 
should  be  "Harlan,  Kentucky" 

On  page  H8469,  column  two,  under 
amendment  No.  22,  section  103,  "to  con- 
ducted" should  be  "be  conducted". 

On  page  H8518,  column  one,  under 
amendment  No.  37,  "$3,105,739,000" 
should  be  "$3,015,793,000". 

On  page  H8573,  column  three,  under 
amendment  No.  57,  the  word  "reac- 
tion" in  subparagraph  (h)  should  be 
"section". 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Enacted 
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Cortvnc* 

compared  «Ml^ 

•nacMd 


Trri£  I  -  oePAmMENT  of  defense  •  ovm. 

DEPARTMENT  OF  THE  ARMY 
Corps  ol  Engine*™  •  CMI 


Qerteral  Imeellgalion* 

Cooilaicltoo,  generel 

Fkjod  control,  Ml»»l»»ippl  Wwf  and  trtbutariet,  ArUanea*.  Ulinoti, 
Kentucky,  LouWana,  Mlt*iMip4>l.  Mitaouri,  and  Tenn 

Operation  and  malntenanca,  general 

Regulatory  program 

Flood  control  and  coastal  emergenelat 

General  expeneaa 


194,427.000 
VM,  142,000 

353,437,000 

1,535,229,000 

66,000,000 

15.000.000 

142,000,000 


189,745.000 
1,230,488,000 

347,722,000 

1,524,534,000 

92,565,000 

15.000.000 

156,717,000 


177,831,000 
1 .325,502,000 

365,432,000 

1.551,906,000 

86.000.000 

15.000,000 

142.000,000 


156.450,000  175,780,000 

1,363.937.000  1.360,503.000 


361.182,000 

1,522,961,000 

86.000.000 

10.000.000 

142.000,000 


351.182,000 

1.541,668.000 

86,000,000 

10,000,000 

142.000,000 


ToUl,  title  I,  Department  ol  Detenee  -  CMI, 
new  budget  (obtlgallonal)  authority 


3,610,235,000         3,536,771,000         3.663,670.000  3,832,530.000         3.667.133,000 


TTTVE I  •  OEPARTVENT  OF  TME  INTERIOH 
Bureau  ol  Reclamation 


General  Invent  Igalion* 

Conitructlon  program 

OptMon  and  maintenance — •• 

Loan  program - 

(UmUtlon  or  dirwS  loan«(._ ~ - — 

General  administralrw*  eKpeneet 

Enr>erger>cy  fund 

Wondng  Capital  hjnd 

Colorado  Rrs«r  Dam  fund  (by  transfer,  permanent  authority) . 


Total,  Bureau  o*  F(eclamalion 

Total,  title  II,  Department  c*  the  Interior 
New  budget  (obligalional)  authority.... 
(By  transfer! 


TITLE  III  ■  DEPARTMENT  OF  ENERGY 
Energy  Supply,  Research  and  Developmont  Activities: 

Operating  expenses 

Plan*  wid  capital  equipmen* 


13,554.000 

564,209,000 

256,685,000 

2.890,000 

(3,240,000) 

53,745,000 

1,000,000 

5,900,000 

(-5,465,000) 

899,963,000 


899.963.000 
(-5.465.000) 


2,648,508,000 
313,395,000 


Total- 


Uranium  Supply  ar^  Enrichment  ActMties: 

Operating  *xper»ses _ 

Plant  and  capital  equlpmerK 


Subtotal 

Croas  i«\*nuet.. 


Net  appropriation . 


General  Science  and  Research  ActWIies: 

Operalirtg  expenses _ 

Plant  and  capital  eqUpmenl 


TcW.. 


Total.. 


Alomic  Energy  Defense  Activftles 


Weapons  Activities: 

Operating  expenses 

Plant  and  capital  equipmart.. 


ToW.. 


New  Production  Reactor. 

Opetallng  expenses _ 

Plant  and  capital  equipment .. 

ToW 


12,680,000 

460,634,000 

274,760,000 

1,000,000 

(2,060,000) 

56.850,000 

1,000,000 

(-6,563,000) 

606,924.000 


806.924.000 
(-6,563.000) 


2,797,417,000 
391,036,000 


13,700,000 

470,568,000 

284,010,000 

2,802,000 

(5,060,000t 

53,745,000 

1,000,000 


(-6,563,000) 


825,825,000 


825,825,000 
(-6,563,000) 


2.553.927,000 
393,706,000 


12,390,000 

466,334.000 

268,760,000 

4,102,000 

(6.000,000) 

53.745.000 

1,000,000 

(-6,563,000) 

807.331,000 


807,331,000 
(-6,563,000) 


2.577.877.000 
393.706.000 


12,540,000 

470,568,000 

274,760,000 

4,102,000 

(8,000,000) 

53,745.000 

1.000,000 

(-6.563,000) 

816,715,000 


816,715,000 
(-6.563.0001 


2.527.287,000 
488.506,000 


■18,647.000 

•  76.361,000 

-2.255,000 
«  6.436,000 

-5,000,000 


•  56,898,000 


-1,014,000 
-93,641,000 

•  16,075.000 
-f  1.212.000 

(•4,760.000) 


■5.900.000 
(-1.098.000) 

-83.268.000 


-83.268.000 
(-1/188.0001 


2,961,903,000         3,188,453,000         2,947,633,000  2,971,583,000  3,015,783.000 


1,220,876,000 
92,724,000 

1,313,600,000 
•1,547,000,000 

-233,400,000 


825,074.000 
647,415,000 


1 ,307,457,000 
83,863,000 

1,391.320.000 
-1,462,000,000 

-70,660.000 


845.062.000 
807.622,000 


1,261,457.000 
83.863.000 

1.335.320,000 
-1,462,000,000 

126,680.000 


656,262.000 
342.622.000 


1.237,457,000 
83.663,000 


1.202.457.000 
83.863.000 


1,321,320,000  1,286.320,000 

■1,462.000,000        -1.462.000.000 


-140.680,000 


758,162,000 
701,622,000 


■175,680,000 


726,162,000 
681,622,000 


121^21,000 
.175,111.000 

•  53.880,000 


18.419.000 
■8.861.000 

27.280,000 

•  85,000,000 

•  57,720,000 


-96,912.000 
•  44.207.000 


1.472.489.000  1.652.684.000  998.884.000  1.460.784.000  1.417.784.000  -54.706.000 


275.071.000 

a.500,000 


Nuclear  Waste  Disposal  Fund 

holope  production  and  distiibulion  fund 

Environmental  Restoration  and  Waste  Management: 

0-«i.e  function '^•««°'«!!'???! 

Norvdelense  function 


391 .976.000 
1.500.000 


14,805.492.000) 
(602.495.000)  (706.974,000) 


275,071.000 
5.000.000 


(4.603.009,000) 
(709,694.000) 


275,071.000 
5.000.000 


275.071.000 
5.000.000 


■3,500,000 


(4.802.047.000)        (4,831,547.000)     (•1,150.875,000) 
(709,694.000)  (709.694,000)         (•  107.198,0O0» 


(4,283,167.000)        (5.512.466.000)        (5.312.703,000)        (5.511.741.000)        (5.541^41.000)     (•1.256.074.000) 


4.075.800.000 
547.628.000 


4.059,358,000 
562,730,000 


3.975,708,000 
573,040,000 


3,964.709,000         4.010,208.000 
558,540.000  558.540.000 


4.623,428,000         4,622,089,000         4.548,749,000  4,523,249,000         4,566,749,000 


142,835,000 
372,665,000 

515,500,000 


130,800,000 
-126,772,000 

4,028,000 


141,510,000 
X,290,000 

171,800,000 


141,510,000 
28,518,000 


170,028,000 


34,028,000 


34,028,000 


-65.581,000 
•  10.912,000 

-54,678.000 


108,807,000 
-372,665,000 

-481,472.000 
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FY  1982 
Enacted 

FY  1903 

Estlmal* 

Home 

Senate 

ConlerefK* 

Conference 

compared  wllh 

er>act*d 

D*f*nM  EnvtrorwTwnUJ  Retlorallon  and  WasM 
Manag*m«nl: 

3,108,914,000 
571,756,000 

4,045,715,000 
759,777,000 

3.892,918,000 
710,061,000 

4.044.990.000 
757.057.000 

4.074,490.000 
757,057,000 

♦  965,576,000 

■>  185.298.000 

ToM                                       

3,660,672,000 

4,805,492.000 

4,603,000,000 

4.802.047.000 

4,831,547.000 

+  1.150.875.000 

Malwialt  Pioductlon  and  CWwr  Ocfant*  Prograim: 

2,613,643,000 
534,557,000 

2.301,343.000 
385.677.000 

2,152,174.000 
308.727,000 

2.132.574.000 
380.727,000 

2,193,574,000 
300,727,000 

-420.360.000 

PIatiI  and  rAr>Miil  •mifnm#nt                             

-143.830.000 

Tow - 

3,148,400.000 

2,667,020.000 

2.550,901,000 

2.523.301.000 

2,584,301,000 

-564.000.000 

DafooM  Nocl»w  Was(«  Disposaf - 

100.000,000 

100,000,000 

•  100.000.000 

..       11.966,000,000 

12,118.629.000 

11.874,450.000 

12,118,625,000 

12,118,625,000 

-•  150.625.000 

399,114,000 
6,862,000 

439.796.000 
9,225.000 

388.794.000 
6.862.000 

398,704,000 
6,862,000 

388,794,000 
6,862,000 

-320.000 

Subtotal - - 

MiacaWanaoua  rawanuM 

405,976.000 
-284,352,000 

449.021.000 
-318,361.000 

405.656.000 
-318,381,000 

405,656,000 
-318,381,000 

405,656,000 
•318,381,000 

-320.000 
-34.020.000 

N««  appropnalion 

121.624.000 

130,640.000 

87,275,000 

87,275,000 

87^75,000 

■34.348.000 

31.431.000 

X.362.000 

30,362,000 

30,362,000 

30.362.000 

-1.068.000 

Powef  Marketing  Administrations 
OtMration  and  maJnlananca  Alaska  Powar  Administratioo , 

3.218.000 

23.868,000 

28.464.000 

306.478.000 
(5,465,000) 

3,577,000 

24.635,000 

21.907,000 

347.151,000 
(6,563,000) 

3.577,000 

32,411,000 

21,907,000 

326.634,000 
(6,563,000) 

3.577.000 
32.411.000 
21.907.000 

336.634.000 

(6.563.000) 

3.577.000 

32.411.000 

21.907.000 

326.634.000 
(6.563.000) 

4358  000 

operation  and  maintenanc«.  Southeastern  Power 
Adminiitration 

AdmlnWratlon 

Construction,  rehabilitation,  operation  and  maintenarKa, 

.8.542.000 

-6,557.000 

+  20  156  000 

(By  tranater,  permanent  authority) — , 

(« 1,008,000) 

Total.  Power  Martieting  Adminl»tralion» _ 

362,029,000 

397^70,000 

384,539,000 

394.529.000 

384.520.000 

♦  32,500,000 

Federal  Energy  Regulatory  CommissMn 

141,071,000 
■141,071,000 

163,639,000 
163.639.000 

-4.000,000 

142,801.000 
142.801.000 

158.639.000 
-158.639.000 

158.639.000 
-158,639.000 

.17,568.000 
-17.568.000 

Revenues  Applied 

Geothermal  Resources  Development  Fund 
Geotharmal  loan  guarantee  and  interest  assistance  program 

Total,  title  IH,  Department  o<  Energy: 

New  budget  (oWlgallonal)  authority 

...       16.967,647.000 
(5.465,000) 

17,836,834.000 
(6,563,000) 

16.476.533.000 
(6.563.000) 

17.202,549,000 
(6.563.000) 

17.158,750,000 
(6,563.000) 

♦  181.112,000 
(♦1,008,000) 

Tm£  rV  -  INOEPENDEMT  AfiFNOES 
Ojipalarhlan  Regional  Commitslon                                    

190,000.000 
11,500,000 

100.000,000 
13,000.000 

185.000.000 
13,000.000 

190.000,000 
13.000.000 

190.000,000 
13,000,000 

Delenee  Nuclear  FaclMles  Sataly  Board 

♦  1,500,000 

Salaries  ar>d  expenses              

300.000 

475.000 

325,000 
475,000 

325,000 
475,000 

325.000 
475.000 

325,000 
475,000 

♦  25,000 

Contribution  to  Dela»»are  River  Basin  Commission 

775,000 

800.000 

800.000 

800.000 

800,000 

♦  25,000 

Interalale  Commission  on  the  Potomac  River  Basin: 
Contribution  to  Interstate  Commission  on  the 
PMontac  R«er  Basin 

510,000 

485,000 

485,000 

485.000 

485.000 

■25,000 

Nuclear  Regulatory  Commission: 

Salaries  and  expenses 

508,810,000 
-488,848.000 

545,415,000 
■524,315,000 

535.415.000 
•514^15,000 

535.415.000 
-514.315.000 

535,415,000 
-514.315.000 

♦  26,605,000 
-25,467,000 

Subtotal                                   ....         

19,962,000 

3,690,000 
■3,690,000 

21.100.000 

4,585.00C 
■4,585  000 

21.100.000 

4.585.000 
-4.565.000 

21.100.000 

4.585.000 
-4.565.000 

21,100,000 

4,985,000 
■4,565.000 

♦  1,138,000 

♦  805,000 
-605,000 

Offlce  el  Inipecloc  Oenaial  _ _ 

Revenue* 

Subtotal _ 

19,962,000 

21,100,000 

21.100,000 

21,100.000 

21,100,000 

♦  1,130,000 
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FY18K  FY  1863 

EnKlad  Estimate       Houx Sen«l« 

So^u.h.r«.«v«B».nComn,.«ton:  ^^  ^^  ^  ^,  ^  ^^^ 

?:!:;;)^to^!ZU.ririfi^,'^n'^n;;s^:::  310:000       «o«»       '«''°°°        ^■°°° 

ToUl.S«qu,h«>n.Ri«,B«inCommi«kx, 594,000  MVOOO  Se'-OOO  =»'-°°° 

T«,n.»^V.i^Au.hodV.T.nn«S..V..l.yAa.hon,yFund '35.000,000  10O.7M.OOO  135,000,000  135,OM,000 

Noel«W»UTlchnte.lR.v.«.Bo«d 3.294,000  Z.°«'.000  ^■'^■°«'  '■°^'°°° 

^::::-:X;:^rrn;r;::5 ^^^^^  ^^^^^^  _^;^^   ^•"-•"^ 

°T;]ltS)«t(obllg.lk>n.I).uth<xi.y 21,839,500,000        22,419.288.000        21,324,064,000        22,005,448,000 

(By  timrallet) —    
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Contercnc* 

Conf*f»nc« 

comp«>«diM<ti 

•nwMd 

301.000 
2SO.0O0 

*MJOOO 
-20.000 

591.000 

-3.000 

135.000.000 
2.080.000 

-1.234.000 

363.038,000 

« 1.401.000 

22.005.643.000 

*  166.143.000 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  Energy  and 
Water  Development  appropriations 
conference  agreement.  It's  a  good 
agreement.  I  want  to  pay  tribute  to  the 
gentleman  from  Alabama  [Mr.  Bevill] 
and  the  gentleman  from  Indiana  [Mr. 
Myers],  and  my  other  colleagues  on 
this  subcommittee  for  the  great  job 
they  have  done. 

This  bill  takes  care  of  our  real 
health,  our  country  itself.  It  is  a  na- 
tional bill.  This  subcommittee  and 
those  who  worked  with  it  have  shown 
good,  sound  judgment  in  investment  in 
our  own  country  on  which  all  the  rest 
depends. 

This  is  a  major  bill  for  looking  after 
the  physical  resources  of  our  country 
itself— which  is  our  real  wealth.  Along 
with  the  bill  for  agriculture,  it  is  the 
foundation  of  our  economy.  Not  only 
does  this  bill  provide  for  such  worth- 
while programs  as  the  Appalachian  Re- 
gional Commission  and  the  TVA,  but  it 
also  funds  various  Corps  of  Engineers 
projects  and  takes  care  of  our  water- 
ways and  the  many  flood  control 
projects. 

Mr.  Speaker,  in  my  district  and 
State,  there  are  many  national 
projects  which  are  sound  investment 
expenditures  for  our  Nation. 

For  the  Foothills  Joint  Demonstra- 
tion Erosion  Control  Program,  funds 
are  included  for  work  on  Batupan 
Bogue,  Otoucalofa  Creek,  Hotophia 
Creek,  Hickahala  and  Senatobia 
Creeks,  Long  Creek,  Black  Creek.  Bur- 
ney  Branch,  Town  Creek-Charleston, 
Sherman  Creek,  Abiaca  Creek,  Toby 
Tubby  Creek,  Pelucia  Creek,  Cane- 
Mussacuna  Creeks,  Hurricane-Wolf 
Creeks,  and  the  Coldwater  River. 

For  other  ongoing  construction, 
funds  are  included  for  the  Nonconnah 
Creek  project,  the  Sardis  Dam — dam 
safety  assurance,  the  Tombigbee  River 
and  tributaries  project,  the  Tennessee- 
Tombigbee  Waterway — purchase  of 
mitigation  lands,  the  Horn  Lakes 
Creek  and  tributaries  project,  and  the 
Gulfport  harbor  project.  Funding  is 
also  included  to  continue  the  Jackson 
metro  area  study,  and  for  the  East 
Fork  and  Tennessee-Tombigbee  Water- 
way operation  and  maintenance.  Lan- 
guage is  also  included  providing  that 
operations  and  maintenance  funding 
for  Yazoo  basin  lakes  shall  be  available 
for  maintenance  of  roads  and  trails. 

For  the  Yazoo  basin,  funding  is  pro- 
vided to  continue  construction  on  the 
big  sunflower  project,  the  demonstra- 
tion erosion  control  projects,  the  tribu- 
taries project,  the  Upper  Yazoo 
projects,  and  for  backwater  mitigation 
lands.  The  reformulation  study— Yazoo 
basin  projects — is  also  funded  as  well  as 
operation  and  maintenance  for  all  com- 
pleted Yazoo  basin  projects. 

For  the  Tennessee  Valley  Authority, 
rural  development  activities  are  funded 


at  $135  million.  Efforts  are  directed  at 
helping  to  eliminate  the  economic 
hardships  in  the  valley's  rural  areas. 

The  agreement  provides  $190  million 
for  the  Appalachian  Regional  Commis- 
sion for  its  highway  program  and  for 
economic  development.  Within  this 
amount  for  the  Appalachian  Regional 
Commission  is  $5  million  for  an  access 
road  in  Holly  Springs  for  the  local  in- 
dustrial park. 

Funding  in  this  conference  agree- 
ment also  continues  a  cooperative 
agreement  between  Jackson  State  Uni- 
versity, Lawrence  Berkely  Laboratory, 
and  Ana  G.  Mendez  Educational  Foun- 
dation, an  ongoing  program. 

Mr.  Speaker,  this  is  a  good  agree- 
ment, and  I  urge  that  it  be  adopted. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  usual  our  chairman, 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. has  done  an  excellent  job  of  ex- 
plaining this  conference  report.  As  the 
chairman  has  said,  it  was  3  months  ago 
today  that  the  House  passed  this  En- 
ergy and  Water  appropriations  bill. 

Since  that  time  we  have  been  work- 
ing with  the  other  body.  They  passed 
their  version  of  this  in  August.  We 
went  to  conference  the  day  before  yes- 
terday. 

It  was  not  an  easy  conference.  It 
seems  that  each  year  the  conferences 
get  more  and  more  difficult.  But 
through  the  fine  work  of  our  staff, 
which  has  already  been  explained,  the 
staff,  headed  by  the  very  capable  Hun- 
ter Spillan,  and  the  other  fine  staff 
members,  and  each  member  of  this  sub- 
committee working  with  the  other 
body,  after  many  hours  of  deliberation, 
give  and  take  both  ways,  we  do  have  a 
conference  report  that  I  think  is  ac- 
ceptable to  all. 

Especially  this  year  I  think  we 
should  show  our  appreciation  to  three 
members  of  our  conference  who  we  now 
know  will  not  be  back  next  year:  Mr. 
DwYER  of  New  Jersey.  Mr.  Thomas  of 
Georgia,  and  Mr.  PURSELL  of  Michigan, 
three  Members  who  have  already  an- 
nounced their  retirement  and  will  not 
be  returning. 

The  committee,  the  House,  the  coun- 
try will  miss  the  services  of  these  three 
very  valued  members  of  the  Committee 
on  Appropriations  and  also  members  of 
this  Subcommittee  on  Energy  and 
Water. 

Mr.  Speaker,  the  chairman  has  very 
well  presented  this.  But  the  bill,  the 
conference  report  that  we  do  bring,  of 
that  $12  billion  is  for  national  defense. 
This  is  something  many  Members  of 
this  body  do  not  realize,  that  a  large 
proportion  of  this  Energy  and  Water 
Development  appropriations  bill  is  for 
national  defense,  research  for  national 
defense,  particularly  in  tbi;  nuclear 
field.  Only  $9,900,000,000,  o:  $10  billion 
roughly,  is  for  nondefense  items. 

The  increase  in  the  conference  report 
over  the  House-passed  bill  is  $437  mil- 


lion in  domestic  discretionary  and  $244 
million  in  defense  function  050. 

Of  the  funds  in  this  bill,  $4.5  billion  is 
for  America's  water  projects.  We  have 
more  than  25,000  miles  of  inland  water- 
ways and  major  deep  ports  in  our  coun- 
try which  are  provided  funds  to  main- 
tain and  operate  in  this  bill;  $4.5  billion 
is  provided  for  these  functions. 

The  remaining  $17.5  billion  is  for 
many  programs,  science,  research,  en- 
ergy for  the  future,  and  research  for  de- 
velopment of  medical  devices,  particu- 
larly in  the  nuclear  field. 

Many  projects  which  are  in  research 
which  could  be  developed  to  make 
America  more  competitive  in  the  fu- 
ture are  in  the  programs  in  this  field. 

The  bill  is  not  on  the  President's  list 
of  possible  vetoes.  As  the  chairman  has 
said,  there  is  one  area  where  the  Presi- 
dent does  disagree.  This  has  to  do  with 
the  nuclear  weapons  testing  morato- 
rium. We  hope  in  the  meantime  over 
the  weekend,  when  our  Secretary  of 
Defense  gets  back,  that  we  will  be  able 
to  work  out  the  differences  that  we 
have  with  the  White  House  on  this  par- 
ticular item. 

By  then  maybe  we  can  bring  this  bill 
in  its  complete  form  and  send  it  on  to 
the  President.  As  we  all  know,  there  is 
only  1  bill  of  the  required  13  that  has 
gone  to  the  President  and  has  been 
signed.  We  hope  this  will  be  the  second 
one,  early  next  week. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
in  opposition  and  yield  myself  such 
time  as  I  may  consume. 

First,  let  me  say  that  it  is  never  fun 
to  come  to  the  floor  and  oppose  my 
good  friend,  the  gentleman  from  Ala- 
bama [Mr.  Bevill].  who  is  chairman  of 
the  subcommittee,  and  the  gentleman 
from  Kentucky  [Mr.  Natcher],  acting 
chairman  of  the  full  committee,  a  man 
for  whom  I  have  a  great  deal  of  respect. 

But  on  this  occasion  I  do  not  have 
any  other  choice. 

Mr.  Speaker,  I  must  inform  my  col- 
leagues that  the  conference  includes 
$517  million  for  the  superconducting 
super  collider.  This  is  $34  million  more 
than  even  the  Department  of  Energy 
said  that  they  needed  to  continue  the 
project  in  the  upcoming  fiscal  year. 

But  as  you  will  recall,  this  body,  on 
June  17  of  this  year,  voted  to  terminate 
funding  for  the  super  collider  by  a  vote 
of  232  to  181. 

Mr.  Speaker,  the  House-passed  ver- 
sion of  this  bill  contained  only  $34  mil- 
lion for  shutdown  costs  of  the  SSC.  The 
232  Members  of  this  body  who  voted  as 
I  voted  might  be  surprised  to  learn 
that  not  one  of  the  members  of  the 
conference  committee  voted  with  the 
House  majority  on  the  SSC  vote,  not 
one,  my  friends. 

In  other  words,  the  House  majority 
position  was  not  defended  at  the  con- 
ference committee.  Needless  to  say. 
Members  like  myself,  who  spent  count- 
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less  hours  trying  to  save  the  taxpayers 
$10  billion  by  terminating  the  super 
collider,  do  not  find  this  operation  very 
humorous. 

Sadly,  the  people's  will  and  the  tax- 
payers' will — and  I  would  observe  that 
the  taxpayers  in  this  country  are  angry 
these  days— was  freely  expressed  in  the 
earlier  232-to-181  vote  in  this  body.  And 
that  view  was  totally  ignored  in  this 
conference. 

D  1820 

Mr.  Speaker,  the  Members  of  this 
body  should  reject  this  conference 
committee  report.  We  should  demand 
that  the  taxpayers'  position  be  rep- 
resented and  defended  in  the  con- 
ference consistent  with  the  position 
that  this  body  took. 

With  regard  to  the  merits:  We  thor- 
oughly debated  this  issue  earlier  this 
year.  Nothing  of  substance  has 
changed.  Absolutely  nothing  of  sub- 
stance has  changed,  except  that  the 
deficit  is  much  larger. 

For  those  who  want  to  cut  spending 
and  reduce  the  deficit,  I  would  say  this 
is  one  of  the  big  votes  of  the  year.  We 
are  talking  again  about  $10  billion.  If 
we  stand  our  ground  and  do  not  cave  in 
to  the  other  body  and  the  President,  we 
can  save  the  taxpayers  this  year  about 
$500  million,  and  as  I  have  just  said,  $10 
billion  over  10  years.  This  is  a  lot  of 
money  and  it  is  darn  sure  worth  fight- 
ing over  and  it  is  worth  fighting  to  de- 
fend the  position  of  this  body  that  was 
not  represented  in  the  conference. 

Let  us  not  forget  that  money  spent 
on  the  super  collider  is  money  that  will 
not  be  available  for  other  very  impor- 
tant practical  and  urgently  needed  re- 
search that  is  going  unfunded. 

Think  about  this.  With  $500  million  a 
year,  which  we  are  talking  about  with 
the  super  collider,  we  could  make 
available  to  all  50  States  $10  million  a 
year  to  fund  scientific  research  at  col- 
leges and  universities  all  over  this 
country. 

This  kind  of  support  for  small  science 
projects  might  lead  to  a  cure  for  Alz- 
heimer's disease  or  AIDS  or  cancer  or 
heart  disease.  It  may  help  us  develop 
the  technology  necessary  to  compete  in 
this  global  economy  with  new  alter- 
native energy  sources  and  new  alter- 
native fuel  vehicles. 

The  bottom  line  also  is  that  when  we 
have  a  $400  billion  deficit,  we  cannot 
afford  this  kind  of  extravagant  spend- 
ing. 

For  those  who  say,  well,  how  in  the 
world  can  we  say  no  to  this  project  at 
a  time  when  the  economy  is  depressed 
and  there  are  6,000  jobs  at  stake,  I  con- 
cede that;  but  let  us  look  at  the  other 
side  of  the  picture.  The  other  side  is, 
what  are  these  jobs  costing  us? 

If  you  do  just  a  little  bit  of  math, 
you  will  see  that  even  if  you  take  $500 
million  divided  by  6,000,  you  are  talk- 
ing about  an  annual  cost  per  job  of 
$80,000  per  year. 


This  is  a  ridiculous  jobs  program  if 
you  are  concerned  about  jobs  in  this 
country. 

So  my  friends,  I  urge  you  to  join  me 
in  rejecting  this  conference  report.  I 
intend  to  offer  a  motion  to  recommit 
with  instructions  to  the  conference 
that  it  stick  to  the  position  that  this 
body  so  responsibly  took  earlier  this 
year. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker.  I  rise  in 
support  of  the  Energy  and  Water  appro- 
priations conference  report. 

I  am  particularly  pleased  that  the 
conference  report  contains  $517  million 
for  the  superconducting  super  collider. 
We  have  made  significant  progress  in 
the  last  few  months  on  the  SSC— 
magnets  have  been  successfully  tested, 
support  facilities  have  been  completed, 
and  excavation  has  begun.  It  is  critical 
that  we  continue  funding  in  order  to 
maintain  this  progress  and  keep  mov- 
ing forward  to  the  time  when  the  SSC 
will  be  completed  and  operational.  Ter- 
minating this  important  project  now 
would  have  been  a  major  mistake,  and 
I  am  glad  that  the  conferees  agreed  to 
fund  it. 

Let  us  be  clear  about  what  the  SSC 
means  for  America.  It  is  a  symbol  of 
our  Nation's  commitment  to  scientific 
leadership  in  this  century  and  the  next. 
It  is  an  investment  in  the  future,  as  it 
will  enhance  our  Nation's  competitive- 
ness by  yielding  exciting  discoveries 
and  technological  innovations.  Finally, 
it  will  serve  as  a  training  ground  for 
the  next  generation  of  scientists,  engi- 
neers, and  physicists,  men  and  women 
who  will  lead  the  way  in  helping  im- 
prove our  quality  of  life  through  ad- 
vances in  science  medicine.  At  a  time 
when  fiscal  constraints  require  prudent 
spending  decisions,  this  is  precisely  the 
type  of  investment  that  merits  our 
support. 

Chairman  Bevill  and  all  the  House 
conferees  did  an  outstanding  job,  and 
they  should  be  commended  for  their 
hard  work  in  completing  the  con- 
ference and  bringing  this  bill  to  the 
House  floor.  Chairman  Bevill  has  al- 
ways displayed  strong  leadership  in 
guiding  the  Energy  and  Water  appro- 
priations bill  in  the  past,  and  this  year 
is  no  different. 

The  SSC  is  no  longer  merely  a  dream, 
but  is  now  in  fact  a  concrete  and  steel 
reality.  Buildings  are  going  up,  dirt  is 
being  moved,  and  developmental  work 
is  advancing  at  a  steady  clip.  Let  us 
continue  the  progress  on  this  invest- 
ment in  America's  future.  I  urge  my 
colleagues  to  join  me  in  voting  for  this 
conference  report. 

Mr.  M"iT:RS  of  Indiana.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  [Mr. 
McDade],    the    distinguished    ranking 
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Republican  member  of  the  Committee 
on  Appropriations. 

Mr.  MCDADE.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Indiana, 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  very  strong 
support  of  this  conference  report  which 
the  conferees  have  labored  long  and 
hard  to  bring  back  to  the  House  and 
the  Senate  so  that  it  can  be  enacted 
into  law. 

I  want  to  pay  strong  commendation 
to  my  distinguished  friend,  the  gen- 
tleman from  Alabama,  for  the  manner 
in  which  he  conducted  the  procedure  on 
this  bill.  He  has  done  a  superb  job,  as 
has  my  dear  friend,  the  gentleman 
from  Indiana  [Mr.  MYERS],  the  ranking 
Republican. 

I  want  to  say  to  my  colleagues,  by 
any  test,  whether  you  lay  down  the 
602(b)  allocation  for  domestic,  this  bill 
is  within  it.  If  you  lay  down  the  602(b) 
for  defense,  this  bill  is  within  it,  and  if 
you  lay  down  the  other  tests,  that  is  to 
say  the  newest  recommendations  that 
came  up  from  the  President  with  re- 
spect to  spending  levels,  this  bill  fits 
within  that  test.  By  any  measure,  Mr. 
Speaker,  this  bill  deserves  our  strong 
support. 

Mr.  SLATTERY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  New 
York  [Mr.  BOEHLERT],  who  has  been 
tireless  on  this  project. 

Mr.  BOEHLERT.  Mr.  Speaker,  for 
years  the  Supreme  Court  of  the  United 
States  has  been  wrestling  with  the  def- 
inition of  obscene.  They  have  not  suc- 
ceeded, but  the  conferees  have.  It  is  ob- 
scene that  we  are  being  asked  today 
here  in  this  Chamber  to  vote  for  fund- 
ing $517  million,  just  one  installation 
for  the  superconducting  super  collider. 
Let  me  give  you  some  reasons  why 
we  should  not  do  it. 

Reason  No.  1.  It  is  not  a  high-priority 
science  project.  It  is  a  good  project; 
cannot  quarrel  with  that,  but  it  is  not 
a  high  priority  science  project. 

Mr.  Speaker,  this  is  a  time  that  de- 
mands that  the  Congress  consider  only 
priority  projects. 

Reason  No.  2.  This  is  taking  away 
money  from  other  very  Important 
science  projects.  We  now  have  at  the 
National  Institutes  of  Health  and  the 
National  Science  Foundation  the  high- 
est percentage  of  unfunded  worthy  ap- 
plications in  a  generation.  Scientists 
across  America  who  have  a  good  idea 
and  are  coming  to  their  Government 
for  a  modest  grant  to  continue  very 
important  research,  cancer  research, 
AIDS  research,  a  whole  wide  range  of 
very  important  research  activities,  and 
the  scientists  with  outstanding  creden- 
tials are  saying  to  our  (Jovemment, 
"Give  me  $100,000  as  a  research  stipend 
so  that  I  can  make  some  progress,  and 
hopefully  find  a  better,  safer  way  for 
all  Americans  to  live." 

Reason  No.  3.  This  Chamber  by  an 
overwhelming  margin  of  232  to  181 
voted  to  terminate  funding  for  the 
superconducting  super  collider. 
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Reason  No.  4.  This  body  by  over- 
whelming: previous  votes  has  said  the 
Federal  taxpayers  should  not  be  ex- 
pected to  go  one  penny  beyond  $5  bil- 
lion in  the  Federal  contribution  for 
this  project. 

Now,  that  is  not  small  potatoes.  We 
are  not  nickeling  and  diming  it.  We 
said  $5  billion  and  no  more.  Well,  it  is 
well  beyond  that  in  terms  of  the  Fed- 
eral contribution. 

As  a  matter  of  fact,  this  project 
started  out  with  a  projected  cost  of  $4.4 
billion.  Do  you  know  where  we  are 
now,  Mr.  Speaker?  We  are  up  to  almost 
$12  billion.  If  you  think  we  are  going  to 
get  it  for  one  penny  less  than  $15  bil- 
lion, I  have  got  a  bridge  in  Brooklyn 
that  I  will  offer  to  sell  to  you. 

The  next  reason.  We  have  been  told 
not  to  worry.  The  American  taxpayers 
are  not  going  to  foot  the  whole  bill. 
This  is  an  international  project. 
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Mr.  Speaker,  we  are  told  that  people 
come  from  all  around  the  world  to  get 
a  piece  of  the  action.  They  are  all  ex- 
cited about  this.  Guess  what,  my  col- 
leagues? We  do  not  have  the  first  dime 
yet  from  any  nation  around  the  world. 

Oh.  I  have  been  told,  "Wait  until  the 
Japanese  cough  up  their  contribution." 
Well,  that  was  a  very  appealing  argu- 
ment. 

So,  I  went  to  Japan,  and  I  met  with 
the  leadership  of  the  Government,  in- 
cluding the  president  of  Japan's 
science  council,  including  members  of 
the  Diet,  including  key  people  in  the 
Ministry  of  Science,  Culture,  and  Edu- 
cation. They  are  not  interested  in  par- 
ticipating. They  are  having  a  study 
group  take  a  look  at  it. 

Mr.  Speaker,  there  no  compelling 
reasons  for  proceeding  at  this  juncture 
with  this  project  at  this  cost  to  the 
American  taxpayer.  But  there  are  good 
and  sufficient  reasons  to  say  no  here 
and  now.  We  simply  cannot  afford  to 
continue  the  way  we  are.  We  have  a  $4 
trillion  national  debt.  We  are  spending 
every  single  day  $866  million  just  in  in- 
terest on  that  debt. 

My  colleagues,  now  is  the  time  to 
stop.  Here  and  now. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Alabama  [Mr.  Be- 
viLL]  for  yielding  this  time  to  me,  and 
I  congratulate  him  and  my  friend,  the 
gentleman  from  Indiana  [Mr.  Meyers], 
on  the  excellent  work  they  have  done 
on  the  bill. 

I  will  talk  about  two  or  three  mat- 
ters which  are  included  in  the  bill,  but 
I  think  very  important  to  note  is  that 
by  whatever  calculation  one  applies  to 
this  bill,  it  does  fall  within  the  ap- 
proved gruideline.  The  602(b)  allocation 
for  domestic  or  for  defense;  the  bill  fits 
within  that.  It  also  fits  the  President's 
expressed  mandate  or  expressed  wish  of 


what  our  appropriations  bill  should 
look  like.  Now  whether  the  President 
should  be  permitted  that  leeway  can  be 
argued,  but  the  bill  fits  within  his  fig- 
ure. 

There  are  four  programs  involving 
our  community  in  Louisville  in  Jeffer- 
son County,  KY,  which  are  included  in 
this  bill,  and  I  thank  the  chairman  for 
finding  room  for  them. 

There  is  $1.9  million  for 
preconstruction  and  engineering  for 
the  eventual  construction  of  a  1,200- 
foot  lock  at  the  McAlpine  Dam  where 
currently  an  outmoded,  archaic  600- 
foot  lock  exists.  And,  eventually,  in 
1995,  we  will  have  twin  1200-foot  locks 
at  the  McAlpine  Dam  in  Louisville. 

In  this  bill  also  is  $534,000  for  a  recon- 
naissance study  for  the  Bear  Grass 
Creek  flood  control  project,  as  well  as 
$364,000  for  completion  of  the  engineer- 
ing and  the  economic  study  for  the 
Pond  Creek  flood  control  project.  Both 
Pond  Creek  and  Bear  Grass  Creek  are 
very  important  projects  for  the  pro- 
tecting of  homes  and  businesses  in 
Louisville. 

And  last,  but  not  least,  Mr.  Speaker, 
there  is  a  half  million  dollars,  $500,000, 
for  a  study  of  the  Ohio  River  Green- 
way,  which  is  to  improve  access  to  the 
Ohio  River  attractions,  which  would 
include  the  McAlpine  Dam,  which 
would  include  the  Falls  of  Ohio,  that 
great  rock  formation,  the  Devonian 
rock  formation  which  is  becoming  such 
a  tourist  attraction.  It  would  also  in- 
clude access  to  the  skyline  of  Louis- 
ville, and  also  our  several  bridges. 

So.  Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Alabama  [Mr.  Bevill] 
and  the  gentleman  from  Indiana  [Mr. 
Myers]  for  their  excellent  work.  I  rise 
in  very  strong  support  of  this  con- 
ference report. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  Arizona  [Mr.  Kolbe],  a  distin- 
guished member  of  the  Committee  on 
Appropriations. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  fiscal  year  1993 
energy  and  water  appropriations  bill. 
Facing  severe  budget  constraints,  the 
subcommittee  has  produced  a  fair  and 
responsible  bill. 

The  bill  is  $414  million  below  the 
President's  request,  and  falls  within 
the  subcommittee's  602(b)  allocation. 
To  get  to  this  point,  the  subconunittee 
had  to  make  some  painful  decisions. 

Many  important  projects  were  not 
funded  in  the  bill,  including  a  number 
in  my  home  State  and  district.  The 
bill,  however,  does  include  funding  for 
the  Central  Arizona  project  and  needed 
safety  of  dams  work,  as  well  as  other 
important  water  resource  and  energy 
projects  in  Arizona  and  the  country. 

The  conferees  hammered  out  a  tough 
compromise  on  nuclear  weapons  test- 
ing. I  urge  my  colleagues  to  support 
the  conference  report  and  to  defeat  any 
attempt  to  adopt  the  more  restrictive 
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Senate  version.  The  need  for  nuclear 
weapons  is— thank  God— less  today 
than  any  time  since  the  invention  of 
this  horrifying  weapon.  But  we  still 
have  nuclear  weapons,  and  as  long  as 
we  do,  we  must  test  them  for  their 
safety.  The  Senate  version  is  too  re- 
strictive and  was  rightfully  discarded 
by  the  conferees.  I  urge  my  colleagues 
to  do  the  same. 

This  has  been  a  difficult  process  for 
the  subcommittee  members. 

What  has  emerged  from  that  process 
is  a  bill  that  is  fiscally  responsible  and 
fair.  At  a  time  when  the  country  is 
calling  out  for  leadership,  this  sub- 
committee has  shown  it.  I  commend 
the  chairman,  Mr.  Bevill,  and  the 
ranking  member,  John  Myers,  for 
their  leadership  and  the  entire  sub- 
committee for  their  work.  This  is  only 
the  second  fiscal  year  1993  appropria- 
tions conference  report  to  be  consid- 
ered by  this  body,  and  I  am  hopeful 
that  it  will  serve  as  a  model  for  how  to 
make  the  tough,  fiscally  responsible, 
and  fair  decisions  dictated  by  our  se- 
vere budget  constraints.  I  urge  my  col- 
league to  support  it. 

Mr.  SLATTERY.  Mr.  Speaker.  I  yield 
I'/z  minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker.  I  rise  to 
oppose  the  conference  report  on  the  en- 
ergy and  water  appropriations  bill.  I 
am  pleased  that  the  conference  report 
includes  a  moratorium  on  nuclear 
weapons  testing,  and  I  will  support  the 
motion  to  accept  the  stronger  morato- 
rium language  which  was  passed  by  the 
Senate.  But  in  other  respects,  this  re- 
port falls  far  short  of  the  change  in  pri- 
orities which,  we  should  be  making, 
now  that  the  cold  war  is  over. 

The  Soviet  Union  and  the  Warsaw 
Pact,  our  enemies  for  almost  half  a 
century,  have  disintegrated.  Russia  is 
now  asking  for  foreign  aid.  And  yet 
over  half  the  money  in  this  bill— $12 
billion  out  of  $21  billion— still  goes  for 
nuclear  weapons  activity.  Some  of  this 
money  is  to  clean  up  the  dangerous 
mess  at  our  nuclear  weapons  plants, 
but  almost  $5  billion  is  to  develop  and 
produce  new  nuclear  weapons,  even 
though  we  no  longer  have  an  enemy  to 
fire  them  at. 

The  bill  also  spends  over  half  a  bil- 
lion dollars  on  that  enormous  boon- 
doggle, the  superconducting  super 
collider.  Just  a  few  months  ago,  when 
we  voted  to  cut  out  the  money  for  the 
SSC,  it  was  hailed  as  a  sign  that  Con- 
gress had  finally  decided  to  stand  up 
against  pork-barrel  spending  and  set 
some  real  priorities.  But  now,  that  vic- 
tory has  silently  evaporated. 

Mr.  Speaker,  this  bill  represents  a 
budget  for  the  cold  war,  not  for  the 
economic  crisis  of  the  1990's.  I  urge  my 
colleagues  to  vote  "no"  on  it. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  Michigan  [Mr.  PURSELL],  a  mem- 
ber of  the  subcommittee  who  will  not 
be  returning  next  year. 
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Mr.  PURSELL.  Mr.  Speaker,  I  do  not 
know  if  the  gentleman  from  Indiana 
[Mr.  Myers]  was  saying  that  with  ap- 
preciation or  sincerity,  but  I  say  to 
him,  "Thank  you,  John." 

Mr.  Speaker,  the  gentleman  from  In- 
diana [Mr.  Myers]  has  been  my  leader 
on  this  committee  for  so  many  years, 
and  I  have  appreciated  his  personal 
leadership  and  his  personal  friendship, 
and  I  wish  him  and  his  wife  the  best  of 
health  and  know  what  he  has  gone 
through  the  last  couple  years. 

In  addition,  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Alabama 
[Mr.  Bevill]  and  the  staff  of  the  com- 
mittee for  their  great  leadership.  I 
think  it  is  one  of  the  most  respected 
staff  groups  that  I  have  ever  had  the 
opportunity  to  work  with. 

My  first  love  is  with  my  great  chair- 
man, the  gentleman  from  Kentucky 
[Mr.  Natcher]  who  is  my  ranking  on 
Labor-HEW.  and,  as  the  ranking  Re- 
publican on  that  committee,  Mr. 
Speaker,  I  have  had  the  honor  to  serve 
there.  I  say  to  the  gentleman  from 
Kentucky,  "My  heart  is  in  your  com- 
mittee. Bill." 

But  I  have  also  enjoyed  the  Commit- 
tee on  Energy  and  Commerce. 

This  bill  is  only  1  percent  over  last 
year.  It  is  practically  at  a  freeze  level. 
So  I  think,  regardless  of  which  side  my 
colleagues  are  on  in  terms  of  the  super 
collider,  I  happen  to  support  it.  I  sup- 
ported it  for  Michigan,  and  I  am  not 
going  to  flip-flop  because  it  is  going  to 
Texas. 

But  I  think,  in  all  due  respects  to  my 
colleague,  the  gentleman  from  New 
York  [Mr.  Boehlert],  if  it  was  good 
enough  for  the  international  commu- 
nity, whether  or  not  they  finance  it  or 
not,  and  they  anticipate  that  we  will 
take  the  leadership,  I  am  glad  that  the 
Nation  is  taking  the  national  world 
leadership  in  high  energy  physics.  It  is 
not  a  military  project.  It  is  not  for  de- 
fense. It  is  for  the  best  in  terms  of  col- 
legiate, and  university  and  academic 
research  that  will  bring  about  new 
science  research  in  the  civilian  applica- 
tion process  which  we  desperately  need 
throughout  the  world. 
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I  want  to  thank  the  committee  per- 
sonally. It  has  been  an  enjoyable  com- 
mittee to  serve  on  over  the  years.  I 
wish  them  the  best.  I  think  one  of  the 
great  future  problems  of  this  commit- 
tee is  going  to  be  how  do  we  maintain 
our  water  civil  engineering  projects. 
We  have  some  new  projects  in  this  bill, 
not  very  much,  but  I  think  the  long- 
range  problem  of  maintaining  our  in- 
frastructure is  going  to  be  a  severe,  se- 
rious problem  in  financing,  and  maybe 
our  committee  should  hold  some  hear- 
ings on  that  next  year  to  look  at  the 
opportunity  to  be  able  to  maintain  our 
great  bridges  and  harbors  and  infra- 
structure that  is  desperately  needed. 

So  again,  thank  you.  It  has  been  a 
pleasure   serving   on   this   committee. 
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and  I  wish  the  best  to  all  of  you.  Thank 
you  very  much. 

Mr.  SLATTERY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker,  I  have 
enormous  respect  for  the  chairman  of 
the  committee,  the  gentleman  from 
Alabama  [Mr.  Bevill].  and  his  ranking 
member,  the  member  from  Indiana 
[Mr.  Myers],  and  for  the  conferees  that 
were  involved  in  this  particular  discus- 
sion. But  I  must  say  there  is  absolutely 
no  way  that  the  outcome  of  this  con- 
ference can  be  justified  before  the 
House. 

We  had  a  very  full  and  thorough  de- 
bate about  the  merits  of  the  super 
collider  project,  and  the  consequence  of 
that  debate  before  this  House  was  an 
overwhelming  rejection  of  the  super 
collider  by  a  vote  of  232  to  181. 

The  product  that  has  come  back  be- 
fore us  does  not  sustain  the  House  posi- 
tion. But  even  more  remarkably,  not 
only  did  the  House  conferees  fail  to 
represent  the  House  position,  which 
was  one  of  opposition  to  the  SSC,  but 
they  agreed  to  even  more  SSC  funding 
than  they  had  originally  proposed  be- 
fore the  House  voted  to  cut  the  pro- 
gram. There  is  simply  no  way  that  that 
can  be  justified  as  a  rational  or  fair 
outcome  of  this  conference  agreement. 

In  the  course  of  that  debate  a  number 
of  points  were  made  about  the  super 
collider:  It  has  been  a  terribly  managed 
project;  it  is  over  cost;  all  of  the  prom- 
ises that  have  been  made  about  foreign 
contributions  have  remained 

unfulfilled. 

But  I  must  tell  you  as  chairman  of 
the  Subcommittee  on  Investigations 
and  Oversight  that  undertook  some 
very  sensitive  hearings,  the  most  dis- 
turbing element  of  this  entire  project 
from  my  vantage  point  was  the  pattern 
of  deceit  and  deception  in  which  the 
Department  of  Energy  engaged  in  order 
to  block  our  efforts  at  finding  out  the 
truth  of  the  mismanagement  that  had 
occurred. 

There  was  constantly  an  enormous 
gap  between  what  we  were  told  in  pub- 
lic session,  on  the  one  hand,  and  what 
was  reveled  in  the  documentary  mate- 
rial that  our  committee  eventually  re- 
ceived, on  the  other.  And  there  was  ab- 
solutely no  way  that  the  claims  of  the 
Department  of  Energy  that  this  was  a 
project  that  was  meritorious  could  be 
sustained  by  that  documentary  mate- 
rial. 

This  is  really  a  moment  of  truth  for 
this  House.  Either  we  are  serious  about 
fighting  wasteful  spending,  or  we  are 
going  to  first  vote  to  cut  a  project,  and 
then  very  quietly  vote  to  put  the 
money  back  in  so  we  can  all  go  back 
home  and  say,  "See,  we  opposed  it  at 
least  once." 

I  ask  my  colleagues  in  this  instance 
to  reject  this  conference  report  so  that 
we  may  really  affirm  the  determina- 
tion of  this  House  to  make  the  kind  of 
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tough  choices  that  need  to  be  made 
this  year,  to  eliminate  a  project  that  is 
one  of  the  least  meritorious  of  the  De- 
partment of  Energy's  initiatives— a 
conclusion  reached  by  the  Depart- 
ment's own  Office  on  Policy. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Gallo],  a  hard- 
working member  of  the  subcommittee. 

Mr.  GALLO.  Mr.  Speaker,  I  thank  my 
ranking  member  for  yielding  time  to 
me. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  conference  report  on  Energy  and 
Water  Development  appropriations  for 
fiscal  year  1993.  As  a  member  of  this 
subcommittee,  I  would  like  to  thank 
Chairman  TOM  Bevill  and  ranking 
member  JOHN  MYERS  for  their  leader- 
ship and  direction.  I  would  also  like  to 
express  my  appreciation  to  the  sub- 
committee staff.  Hunter  Spillan.  Bob 
Schmidt,  Aaron  Edmondson.  Jeanne 
Wilson,  and  Lori  Whipp  for  all  their 
hard  work. 

Unfortunately,/ this  year  the  sub- 
committee will  lose  three  of  its  valued 
and  dedicated  members  to  retirement. 
Carl  Pursell,  Barney  Dwyer,  and 
Lindsay  Thomas  will  be  greatly  missed 
for  their  expertise  and  insight  on  this 
subcommittee.  I  wish  all  of  them  well. 

Mr.  Speaker,  I  am  proud  of  the  fact 
that  we  have  crafted  a  bill  that  will 
continue  to  move  this  country  closer 
to  a  comprehensive  energy  policy.  In 
spite  of  a  tight  fiscal  budget,  I  believe 
that  with  this  bill  we  have  made  a  sig- 
nificant long-term  commitment  to  the 
development  of  new  energy  sources  for 
our  Nations  future  energy  needs. 

The  immediate  goal  of  an  energy  pol- 
icy must  be  a  balanced  approach  that 
deals  with  conservation  and  alter- 
native fuels  as  well  as  conventional 
sources  of  energy.  We  must  not  short- 
change our  research  and  development 
programs  and  I  believe  this  bill  pro- 
vides adequate  funding  to  keep  new  and 
proven  technologies  on  the  right 
course. 

The  bill  also  provides  funding  for  a 
number  of  critical  flood  control 
projects  throughout  the  United  States. 
These  important  projects  will  help  to 
prevent  property  damage  in  areas  with 
recognized  flooding  problems  and  even 
more  importantly  help  save  countless 
lives. 

In  my  State  of  New  Jersey,  the  con- 
ferees agreed  to  accept  the  funding  lev- 
els for  two  New  Jersey  flood  control 
projects  that  will  allow  the  projects  to 
remain  on  track. 

These  critical  flood  control  projects 
must  move  forward  in  order  to  protect 
the  public  safety  in  the  Passaic  and 
Raritan  River  basins.  With  the  addi- 
tional funds  for  the  Passaic  flood  tun- 
nel, engineering  and  design  of  the  en- 
tire project,  including  the  Newark 
bank  restoration  portion  has  taken  a 
closer  step  toward  completion. 

I  will  never  forget  the  fear  and  appre- 
hension expressed  by  the  people  in  the 
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Passaic  River  basin  after  April  flooding 
in  1984  took  three  lives  and  caused  $355 
million  in  damage.  Eight  years  have 
passed  since  that  event  and  thankfully 
we  have  not  been  hit  with  a  devastat- 
ing flood  to  this  point.  While  no  one 
can  accurately  predict  what  the  future 
will  bring,  we  can  be  sure  that  time  is 
not  on  our  side,  based  on  past  experi- 
ence. 

Unfortunately,  as  memories  of  the 
1984  flood  continue  to  fade,  they  are 
being  replaced  with  pie-in-the-sky  pro- 
posals for  inadequate  flood  control 
measures  based  on  inaccurate  informa- 
tion. 

This  bill  also  contains  funding  for 
several  energy  development  projects 
that  benefit  New  Jersey.  I  was  happy 
that  we,  as  conferees  agreed  to  fund  fu- 
sion research  at  $339.7  million.  Fusion 
research  is  one  of  the  programs  that 
will  move  this  country  toward  energy 
independence.  Fusion  energy  is  good 
science  and  I  am  happy  to  support  the 
program. 

In  addition,  the  bill  includes  funding 
for  solar  and  other  renewable  energy 
research.  I  have  always  been  an  active 
supporter  for  increased  funding  in  re- 
newable sources  and  was  pleased  that 
the  subcommittee  provided  this  criti- 
cal funding. 

It  was  a  long  and  thorough  process 
and  I  am  happy  to  rise  in  support  of 
this  conference  report. 

Mr.  SLATTERY.  Mr:  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker,  3  months 
ago  today  I  spoke  to  the  House  of  Rep- 
resentatives from  this  same  spot  and 
asked  that  we  kill,  bury,  do  away  with, 
and  forget  forever  the  super  collider, 
and  apparently  most  of  us  felt  the 
same  way  as  I  did,  because  we  decided 
by  a  vote  of  232  to  181  to  delete  all 
funding  for  the  SSC. 

That  outcome  pleased  me.  But  some- 
how I  felt  that  like  the  phoenix,  this 
thing  would  rise  again.  And  sure 
enough,  it  has.  And  it  would  be  seeking 
more  and  more  money.  And,  friends, 
that  day  has  come. 

Now,  many  people  have  stood  up  here 
and  congratulated  the  conference  com- 
mittee. Congratulate  them?  Heck. 
They  did  not  express  the  will  of  the 
House.  They  caved  in.  They  did  not 
come  back  to  us  with  a  compromise. 
They  came  back  to  us  with  more 
money  than  went  out  of  here  in  the 
consideration  of  this. 

Despite  the  fact  that  we  have  twice 
voted  to  kill  this  project,  here  it  is 
again  to  the  tune  of  $517  million.  How 
many  times  do  we  have  to  say  no  be- 
fore this  boondoggle  goes  away? 

I  should  also  point  out  that  the  con- 
ferees deleted  a  successful  amendment 
of  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  that  the  President  cer- 
tifies foreign  contributions  to  this 
project  before  the  future  funding  was 
released.  They  must  have  felt  that  the 


foreign  contributions  were  not  going  to 
come  in,  and  indeed,  they  were  not 
going  to  come  in,  so  they  just  did  away 
with  that. 

Now  we  have  an  ail-American  project 
that  we  can  completely  fund  with  bil- 
lions of  taxpayer  dollars  for  an  uncer- 
tain goal. 

Mr.  Speaker,  I  do  not  know  how  the 
rest  of  the  Members  feel  about  this  pro- 
vision, but  I  believe  this  particular  sec- 
tion is  a  slap  in  the  face  to  every  Mem- 
ber of  the  House. 

Join  with  me  in  rejecting  this  con- 
ference report.  Let  us  send  a  message 
to  the  conference  committee  that  when 
they  go  out  of  here  to  do  conferences, 
we  expect  for  them  to  fight  for  the  will 
of  the  House  and  at  least  come  back 
with  a  compromise. 

D  1850 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  it 
pains  me  to  do  this  because  the  gen- 
tleman from  Alabama  is  such  a  won- 
derful gentleman  and  I  do  not  say  this 
in  a  patronizing  way;  it  is  in  a  very 
true  way. 

The  fact  that  the  superconducting 
super  collider  is  still  in  this  bill,  over 
$500  million,  at  a  time  when  this  coun- 
try is  bleeding  to  death  with  high  defi- 
cits, just  means,  in  my  judgment,  that 
I  have  to  vote  against  this  bill.  And 
there  are  many  good  things  in  it,  but 
this  country  has  to  make  choices. 

One  of  these  days  we  are  going  to 
have  to  decide,  are  we  going  to  fund 
this  or  are  we  going  to  fund  health 
care.  Are  we  going  to  fund  this  or  are 
we  going  to  fund  Social  Security. 

I  mean,  it  is  as  simple  as  that.  The 
choices  are  going  to  have  to  be  made. 
This  is  a  pretty  easy  choice  in  my  judg- 
ment to  say  no  to.  It  is  a  choice  for  sci- 
entific reasons  and  for  a  whole  sort  of 
budget  reasons  that  we  can  find  other 
alternatives.  So  while  it  pains  me  to 
disagree  with  the  distinguished  chair- 
man of  the  subcommittee.  I  think  for 
fiscal  sanity,  we  must  say  no  to  the 
superconducting  super  collider. 

I  urge  a  no  vote  on  the  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  in  support  of  the  Energy 
and  Water  appropriations  conference 
report  and  to  specifically  commend  my 
colleagues  for  crafting  a  bill  that  is  not 
only  below  the  budget  caps  set  in  the 
1990  agreement  but  also — and  more  im- 
portantly—is only  0.75  percent  greater 
than  last  year's  bill. 

This  is  particularly  important  to  my 
constituents,  Mr.  Speaker,  because 
many  of  them  are  out  of  work  and  can- 
not afford  to  send  additional  tax  dol- 
lars to  Washington.  Those  who  are 
working  axe  not  enjoying  raises  or  bo- 
nuses, so  I  am  especially  pleased  that 
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the  spending  levels  in  this  conference 
report  are  well  below  inflation. 

The  people  of  this  country  deserve 
our  best  efforts  to  rein  in  government 
spending:  in  so-called  discretionary  ac- 
counts as  well  as  in  the  sacred  cows  of 
entitlements.  Everyone — except  those 
on  the  lowest  rungs  of  the  economic 
ladder— has  to  share  the  pain  of  these 
hard  economic  times. 

Let  me  also  commend  the  President 
for  his  leadership  and  firm  hand,  in 
working  with  the  Congress  to  focus  on 
holding  these  spending  bills  down.  Un- 
less the  Congress — which  controls  all 
Federal  spending — can  develop  consist- 
ent disciplined  spending  practices,  we 
will  never  see  the  end  of  $300  billion 
deficits  nor  pass  on  to  our  children  a 
vital  America. 

Mr.  SLATTERY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  2  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, my  good  friend  just  said  that  this  is 
a  process  of  consensus  building.  We  are 
always  building  consensus  around  here, 
and  we  keep  getting  deeper  and  deeper 
and  deeper  and  deeper  in  debt.  The  pro- 
jected deficit  in  the  next  1^/2  years  is 
going  to  be  $13.5  trillion.  We  are  al- 
ready at  $4  trillion.  Ten  years  ago  we 
were  at  $1  trillion.  And  spending  is  to- 
tally out  of  control. 

We  will  not  even  be  able  to  pay  the 
interest  on  the  debt  in  l^A  more  years, 
and  that  means  this  whole  economy  is 
going  to  come  unraveled. 

We  have  to  make  hard  choices,  and 
we  have  to  do  it  now.  This  conference 
committee  report  is  $682  million  above 
that  which  left  the  House. 

We  tried  to  kill  the  super  collider, 
which  I  supported  in  the  past.  And  we 
tried  to  kill  it.  I  voted  against  it  this 
time  because  we  simply  did  not  have 
the  money. 

We  have  to  prioritize,  and  here  it 
comes  back  again,  $483  million  more 
than  that  which  left  the  House. 

If  we  did  not  even  include  that,  we 
have  an  almost  $200  million  in  addi- 
tional spending,  not  including  the 
super  collider. 

Let  me  just  say  that  this  is  also 
$166,143  million  above  fiscal  year  1992. 
This  is  only  the  second  appropriations 
bill  that  is  going  to  pass  both  Houses 
in  the  conference  committees.  The  first 
one  was  $8  billion  over  fiscal  year  1992 
and  $1.64  billion  above  the  House- 
passed  bill.  And  this  is  $680-some  mil- 
lion above  the  House-passed  bill. 

When  are  we  going  to  start  making 
the  hard  choices? 

The  problem  is,  we  can  pay  now  or  we 
can  pay  later.  We  either  control  spend- 
ing now  and  pinch  a  few  toes  or  in  IVa 
years  we  are  going  to  see  people  on 
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fixed  incomes,  Social  Security,  welfare, 
food  stamps,  pay  $40  to  $50  for  a  quart 
of  milk  or  a  loaf  of  bread  because  of 
hyperinflation,  when  the  Federal  Re- 
serve Board  has  to  monetize  the  debt. 

We  have  to  come  to  grips  with  this. 
The  time  is  now.  I  hope  we  will  defeat 
this  conference  committee  report. 

The  SPEAKER  pro  tempore  (Mr.  Cox 
of  Illinois).  The  Chair  will  advise  the 
Members  that  the  gentleman  from  Ala- 
bama [Mr.  Bevill]  has  9  minutes  re- 
maining, the  gentleman  from  Kansas 
[Mr.  Slattery]  has  3  minutes  remain- 
ing, and  the  gentleman  from  Indiana 
[Mr.  Myers]  has  5  minutes  remaining. 
Mr.  SLATTERY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Con- 
necticut [Mr.  SHAYS]. 

Mr.  SHAYS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report. 

The  SSC,  the  superconducting  super 
collider,  is  a  colossal  waste  of  money. 
It  is  a  giant  public  works  project  we  do 
not  need  and  cannot  afford. 

America  is  a  science-creating  ma- 
chine without  parallel.  The  Japanese 
and  the  Asian  nations  are  science-con- 
suming machines  without  parallel. 
They  are  going  to  take  what  we 
learned  and  use  their  money  to  put  it 
to  practical  use. 

We  have  a  budget  crisis.  A  few 
months  ago  this  Congress  voted  over- 
whelmingly for  a  balanced  budget 
amendment,  but  we  are  not  willing  to 
take  practical  steps  to  balance  the 
budget.  If  we  are  not  willing  to  cut  de- 
fense, eliminate  the  Space  Station,  the 
SSC  and  other  expensive  projects,  if  we 
are  not  willing  to  cut  the  budget  in 
other  areas  and  we  are  not  willing  to 
raise  taxes,  how  in  the  world  are  we 
going  to  balance  our  budgets? 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  our 
colleague  and  friend,  the  chairman  of 
the  Committee  on  Science,  Space,  and 
Technology,  the  gentleman  from  Cali- 
fornia [Mr.  Brown]. 

Mr.  BROWN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise  in  support  of  the  conference  re- 
port. I  want  to  explain  why  I  think 
that  this  is  a  good  conference  report, 
although  I  am  not  in  complete  agree- 
ment with  every  aspect  of  it. 

I  have  worked  closely  with  the  dis- 
tinguished chairman  for  many  months 
in  this  particular  cycle  to  provide 
input  to  this  bill,  and  basically  I  think 
it  meets  the  needs  of  the  country.  It 
has  some  controversial  things  in  it. 

The  one  that  is  being  discussed  here, 
the  superconducting  super  collider,  has 
vexed  me  as  it  has  many  others  over 
the  years. 

I  came  to  the  conclusion  that  it  was 
in  the  best  interest  of  the  country  for 
us  to  proceed  with  the  funding  of  this 
massive,  large  science  project.  And  I 
did  it  for  many  reasons. 

I  participated  from  the  beginning  in 
discussions  of  this  in  our  Committee  on 
Science,  Spaxse,  and  Technology.  There 
is  no  question  of  its  scientific  validity. 


The  main  questions  having  to  do 
with  it  are  whether  or  not  at  this  time 
of  budget  crisis  we  ought  to  continue.  I 
weighed  that  argument  very,  very  care- 
fully. I  felt  that  the  House  was  wrong 
when  they  acted  on  this  bill,  when  it 
first  came  before  us  in  June,  to  strike 
out  the  superconducting  super  collider. 
I  recognized  that  in  the  heat  of  the 
emotions  at  that  particular  time  that 
it  was  the  popular  thing  to  do,  but  I 
think  that  the  conference  committee 
has  acted  properly  in  restoring  some  of 
that  funding. 

I  want  to  compliment  the  chairman 
for  his  willingness  to  do  that,  recogniz- 
ing that  it  would  be  controversial. 

I  want  to  say  also  just  a  word  about 
a  problem  which  I  have  discussed  with 
the  chairman  many  times,  and  that  is 
to  accept,  as  an  amendment  in  dis- 
agreement, certain  additions  which  the 
Senate  places  on  this  bill.  I  made  a 
point  that  this  is  not  good  public  pol- 
icy for  a  number  of  years.  I  have  spo- 
ken to  the  distinguished  gentleman  on 
the  other  side,  the  chairman  of  their 
appropriations  subcommittee,  and  I 
have  found  no  response  to  their  tend- 
ency to  do  this. 

D  1900 

I  think  it  is  contrary  to  the  best  in- 
terests of  science  and  to  the  public  to 
continue  doing  this,  and  I  do  not  think 
that  the  House  should  yield.  I  suspect 
in  the  desire  to  move  this  bill  along 
promptly  that  the  House  may  approve 
of  that  this  year,  but  I  am  going  to 
have  to  oppose  that,  and  I  expect  to 
lose.  I  might  say,  because  the  projects, 
a  mere  $100  million,  more  or  less,  are 
all  meritorious  in  themselves.  They 
just  have  not  been  included  in  either 
bill  in  the  House  or  Senate  until  it  got 
to  conference,  and  then  they  were  ear- 
marked for  specific  projects. 

I  oppose  this  in  principle.  I  oppose  it 
so  much  that  I  am  making  a  serious  ef- 
fort to  amend  the  rules  of  the  House  to 
prevent  this  from  happening.  I  want  to 
bring  this  to  the  attention  of  the  mem- 
bership. However,  in  spite  of  all  these 
possible  difficulties  with  the  bill,  on 
balance  I  think  that  we  should  proceed 
with  it.  I  think  we  should  approve  it, 
the  conference  report,  move  it  up  to 
the  President  in  order  that  we  may 
continue  with  the  very  valuable  pro- 
grams that  are  contained  in  there. 

Mr.  Speaker,  I  just  wanted  the  House 
to  understand  the  difficult  predica- 
ment that  some  aspects  of  this  bill 
place  me  in.  I  thank  the  chairman  for 
yielding  me  this  time. 

Mr.  SLATTERY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 

[Mr.  ECKART]. 

Mr.  ECKART.  Mr.  Speaker,  in  col- 
lege, George  Orwell  in  "1984''  must 
have  had  this  conference  committee  in 
mind  in  his  book  when  he  told  us  all 
that  "war  is  peace,  hate  is  love,  up  is 
down,"  because  the  fact  of  the  matter 
is  that  we  are  told  that  this  conference 
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report  represents  a  compromise,  a  con- 
sensus. 

There  indeed  is  a  consensus  around 
this  place,  and  that  is  to  keep  spending 
money  we  do  not  have  on  projects  we 
do  not  need.  I  admire  the  resiliency  of 
this  conference  committee.  Why,  just  a 
few  months  ago  they  told  us  that  we 
could  not  spend  more  than  $483  million 
on  the  super  collider.  The  House  in  its 
wisdom  cut  that  to  $35  million,  and 
then  they  stood  strong  for  the  House 
position  and  agreed  to  spend  $35  mil- 
lion more  in  this  conference  report 
than  just  3  months  ago  they  said  this 
project  could  sustain.  My  God,  how  is 
that  for  standing  up  for  the  House  posi- 
tion? 

We  have  test  ban  treaty  limits  in 
here,  and  $34  million  on  top  of  the  test 
ban  treaty  goes  to  a  new  program 
aimed  at  developing  new  facilities  for 
the  production  of  nuclear  weapons.  We 
are  going  to  spend  money  on  weapons 
systems  that  we  are  not  going  to  test, 
the  same  way  we  are  going  to  spend 
money  on  a  super  collider  that  we  do 
not  need.  George  Orwell  was  right. 

Let  us  be  honest  about  it.  The  fix  is 
in.  When  the  conferees  were  appointed, 
not  a  single  conferee  on  behalf  of  the 
leadership  stood  for  the  position  of  this 
House.  The  rules  of  this  House  require 
that  the  conferees  reflect  the  position 
taken  by  the  Committee  of  the  Whole, 
but  that  was  not  going  to  happen,  the 
same  way  it  did  not  happen  when  the 
Committee  on  Rules  constructed  a  rule 
that  did  not  allow  those  who  had  objec- 
tions to  raise  those  objections. 

Nothing  new  has  happened,  no  for- 
eign dollars,  no  foreign  contractors,  no 
foreign  participation.  One  thing  has 
happened  in  those  4  months,  they  have 
poured  more  concrete.  That  is  what  we 
are  going  to  do  if  we  do  not  at  least 
cast  a  vote  of  protest  and  tell  the  folks 
that  business  as  usual  just  will  not 
work  any  more.  Resist  this.  Defeat  the 
conference  report. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Louisiana  [Mr.  Livingston],  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  we 
are  getting  pretty  close  to  the  end  of 
the  session.  I  think  fewer  than  9  legis- 
lative days  is  the  plan.  We  have  still  12 
out  of  13  appropriation  bills  to  pass  and 
send  to  the  President,  to  find  out  if  he 
is  going  to  sign  them,  and  if  he  is  not 
going  to  sign  them,  then  to  consider 
overrides.  That  does  not  even  consider 
all  of  the  other  bills  that  might  find 
their  way  to  this  floor. 

Mr.  Speaker,  we  have  a  perfectly 
good  conference  report  right  here.  We 
have  delegated  our  representatives  on 
the  conference  to  meet  with  the  other 
body's  representatives  on  the  con- 
ference to  pound  out  an  agreement 
that  was  within  the  budget  limitations. 
They  have  done  so.  They  have  weighed 
the  priorities.  They  have  come  back 
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and  they  have  griven  us  a  plan  to  live 
within  those  budget  requirements  and 
send  it  on  to  the  President  so  we  can 
address  the  problems  of  this  country. 

Mr.  Speaker,  it  seems  to  me  that  we 
are  going  to  not  only  waste  a  great 
deal  of  time,  but  in  the  long  run,  do 
ourselves  a  great  disservice  if  we  reject 
this  conference  report.  I  would  urge 
that  it  be  adopted. 

Mr.  Speaker,  there  are  flood  control 
measures,  wetlands  conservation,  navi- 
gation aids,  port  maintenance  funds, 
funds  for  the  Department  of  Energy, 
research,  cleanup,  and  environmental 
cleanup;  all  of  this  within  our  budget 
limitations. 

The  Members  can  argue  the  merits  or 
the  demerits  of  the  super  collider.  I 
happen  to  think  it  is  a  great  project, 
and  that  the  benefits  of  that  project 
will  redound  to  future  generations  for 
many,  many  years  to  come.  The  point 
is,  our  conference  committee  has  done 
their  job.  Now  let  us  adopt  the  con- 
ference report.  Let  us  move  on  to  other 
matters.  Vote  "aye." 

The  SPEAKER  pro  tempore  (Mr.  Cox 
of  Illinois).  The  time  of  the  gentleman 
from  Kansas  [Mr.  Slattery]  has  ex- 
pired. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  1  minute  to  our  friend,  the  gen- 
tleman from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  thank  the  gentleman  from  Indiana  for 
yielding  time  to  me. 

Mr.  Speaker,  sometimes  in  this  body 
we  have  to  agree  to  disagree  agreeably, 
and  with  all  sincerity  I  wish  to  say 
that  I  am  going  to  miss  the  gentleman 
from  Ohio  [Mr.  Eckart]  and  the  gen- 
tleman from  Michigan  [Mr.  Wolpe] 
next  year  when  they  are  not  here  to  at- 
tack the  super  collider  as  we  come  for 
our  annual  battle. 

I  am  not  so  sure  the  citizens  of  Ohio 
will  miss  the  gentleman  from  Ohio  [Mr. 
Eckart]  quite  as  much,  since  there  is 
$107  million  in  this  bill  for  Corps  of  En- 
gineers projects  in  Ohio,  including  S6 
million  in  his  city  of  Cleveland,  which 
I  am  sure  they  do  support. 

What  the  debate  on  the  super  collider 
is,  is  the  modem-day  equivalent  of 
turning  swords  into  plowshares.  We  are 
turning  missiles  into  magnets.  It  is 
about  science  supremacy  in  the  world 
In  the  21st  century.  It  is  a  good  project. 
I  commend  the  conference  committee 
for  meeting  the  Senate  conference 
committee  partway  in  funding  the 
project. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  everyone  to  vote 
for  this  conference  report.  This  con- 
ference report  represents  many,  many 
months,  many  weeks,  many  days  and 
hours  of  work  and  negotiations.  There 
are  over  800  projects  and  programs  in 
this  bill,  or  affected  by  this  bill. 

We  realize  that  in  this  are  one,  two, 
or  three  with  which  you  may  disagree. 


Frankly,  I  could  find  more  than  one, 
two,  or  three  that  I  do  not  like  in  the 
bill,  but  this  represents  agreements 
worked  out  after  many,  many  hours  of 
negotiations  with  the  other  body.  I 
urge  the  Members  to  accept  this  con- 
ference rep)ort  and  vote  for  it. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  repwrt  on  the  energy 
and  water  development  appropriations  for  fis- 
cal year  1993.  This  is  a  good  and  balanced 
bill,  and  I  urge  my  colleagues  to  support  It. 

Mr.  Speaker,  this  was,  beyond  any  doubt, 
the  toughest  bill  that  I  have  been  involved  in 
my  12  years  on  the  committee. 

Nonetheless,  we  have  managed  to  continue 
funding,  at  reasonable  rates,  our  on-going  pri- 
orities for  the  Corps  of  Engineers,  the  Bureau 
of  Reclamation,  the  Department  of  Energy, 
and  the  other  independent  agencies  within  our 
jurisdiction. 

And  we  have  maintained  these  on-going 
programs  in  a  manner  that  is  not  only  within 
the  602(b)  allocations  but  over  S400  million 
under  the  President's  budget  request. 

It  is  true  that  no  one  is  completely  happy 
with  our  product  here,  but  again,  it  is  a  fair, 
balanced,  and  responsible  bill. 

One  of  the  priorities  that  we  have  been  able 
to  maintain  and  strengthen  is  our  commitment 
to  solar  and  renewable  energy  programs. 

While  I  certainly  was  among  those  who  ad- 
vocated a  higher  funding  level,  these  pro- 
grams were  funded  at  atxjve  the  President's 
budget  request. 

I  would  also  like  to  point  out  that  the  con- 
ference report  as  it  comes  t)efore  the  House 
contains  significant  investments  in  mucfvneed- 
ed  flood  control  and  water  supply  projects 
which  are  critical  to  communities  throughout 
our  Nation. 

Mr.  Speaker,  I  would  also  like  to  take  this 
opportunity  to  commend  the  good  work  of  the 
chairman  of  the  Energy  and  Water  Sut)- 
committee,  Mr.  Bevill;  Mr.  Myers,  the  ranking 
minority  member;  and  the  subcommittee's 
dedicated  staff.  They  have  done  an  outstand- 
ing job  over  the  years  in  defending  the  inter- 
ests of  the  House,  and  this  year  is  no  dif- 
ferent. 

Mr.  Speaker,  I  would  especially  like  to  thank 
Mr.  Bevill  and  Mr.  Myers  for  their  assistance 
in  defending  the  many  varied  needs  of  Califor- 
nia. As  in  the  past,  the  other  body  removed 
many  of  the  projects  of  critical  need  to  my 
State.  But  with  the  help  and  leadership  of  the 
chairman  and  Mr.  Myers,  nearly  all  of  our 
projects  were  restored. 

For  example,  the  conference  report  contin- 
ues to  support  the  efforts  of  the  Corps  of  Engi- 
neers to  address  the  flood  threat  to  Sac- 
ramento and  parts  of  Yolo  County.  The  con- 
ference report  contains  funds  that  will  help  us 
improve  the  operation  of  the  massive  Central 
Valley  project  in  California,  making  the  project 
more  protective  of  the  environment  and  there- 
by helping  to  ensure  that  the  CVP  can  con- 
tinue to  meet  its  critk^ai  flood  control  and  water 
supply  purposes. 

And  the  bill  continues  to  support  a  strong 
role  for  the  Corps  of  Engineers  in  wetlands 
restoration,  particularly  in  the  Central  Valley  of 
California,  where  we  have  seen  98  percent  of 
tfie  historical  wetlands  destroyed  over  the 
years. 


The  bill — through  its  support  for  the  SSC, 
general  scierx:e,  and  other  nuclear  and  high 
energy  physrcs  research — will  also  help  main- 
tain our  Nation's  position  as  a  world  leader  in 
science  and  technology. 

And  we  have  made  every  effort  to  ensure 
that  adequate  funds  are  available  to  continue 
the  cleanup  of  toxic  and  hazardous  materials 
from  our  DOE  facilities  across  the  country. 

Again,  Mr.  Speaker,  I  thank  Mr.  Bevill  and 
Mr.  Myers  for  their  cooperation  and  support, 
and  their  sensitivity  to  ttie  many  water  devel- 
opment and  energy-related  problems  facing 
the  Nation.  I  urge  my  colleagues  to  support 
the  conference  report. 

Mr.  GRADISON.  Mr.  Speaker,  as  Congress 
rushes  to  complete  legislation  prior  to  adjourrv 
ment  in  a  few  weeks,  fast-moving  bills  and 
conference  agreements  may  have  budget  en- 
forcement implications  that  Memtiers  should 
note.  I  have  pointed  out  several  of  these  in- 
stances already  in  statements  in  the  Con- 
gressional Record,  most  recently  on  Sep- 
tember 15  at  page  E2628.  Taken  separately, 
these  infractions  may  seem  small.  Added  to- 
gether, it  is  possible  that  they  could  have  sut)- 
stantive  enforcement  consequences. 

The  bill  I  wish  to  discuss  today  is  H.R. 
5373,  the  energy  and  water  development  ap- 
propriations bill  for  fiscal  year  1993.  This  bill 
appears  to  breach  the  firewall  tjetween  de- 
fense and  domestic  spending. 

It  shifts  S64.5  million  for  research  in  particle 
physics  from  the  Department  of  Energy's  gerv 
eral  science  account  to  the  Defense  budget. 
The  money  in  question  would  go  to  the  Los 
Alanfxjs  Meson  Research  Facility,  which  the 
Department  of  Energy  plans  to  close.  This  re- 
search has  no  military  application.  Funding  the 
site  through  Defense  accounts  makes  way  for 
spending  on  domestic  programs.  I  can  see  no 
reason  for  this  transfer  other  than  to  avoid 
making  hard  choices  on  domestic  discre- 
tionary spending. 

The  firewall  t)etween  defense  and  domestic 
sperxJing  was  established  only  2  years  ago 
and  was  resoundingly  reaffirmed  by  the  House 
in  March.  Breaching  the  firewall  has  a  prk:e. 
The  funding  contained  in  this  confererx;e 
agreement  is  below  the  President's  request  on 
both  the  domestic  and  defense  sides,  even 
with  this  breach.  But  the  Office  of  Manage- 
ment and  Budget  indicates  that  it  will  continue 
to  score  the  Los  Alan^s  facility  as  domestk: 
spending.  Most  of  the  domestic  appropriations 
bills  are  still  awaitirtg  final  action.  Unless  tfiese 
remaining  bills  recognize  that  the  S64.5  millkjn 
will  be  scored  by  OMB  as  domestic  discre- 
tionary spending,  an  end-of-session  sequester 
could  be  triggered  in  early  Novemt>er. 

Mr.  PENNY.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  energy  and  water  appropriations  bill 
for  two  simple  reasons.  First,  the  spending 
levels  in  this  measure  are  S700  million  higher 
than  the  amount  approved  by  the  House  of 
Representatives  just  a  few  months  ago.  Sec- 
ond, this  measure  restores  funding,  almost 
S600  million,  for  the  superconducting  super 
collider,  a  project  which  the  House  had  voted 
to  cartel. 

We  need  to  reduce  the  deficit  and  nnake 
tough  choices.  This  bill  moves  us  in  the  wrong 
direction.  I  urge  a  "no"  vote. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5373.  the  fiscal  year  1993  en- 
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ergy  and  water  appropriations  conference  re-  on  the  counties  of  Cabell,  Wayne,  Wood,  and 

port.  Ohio,  and  the  West  Virginia  side  of  the  Big 

While  I  may  not  be  perfectly  happy  with  the  Sarxjy  River. 
sperxJIng  level  finally  agreed  to  in  confererKe,        The  second  part  of  the  expanded  study, 

I  do  understand  the  constraints  under  which  which  would  be  covered  by  the  increased 

our  able  chairman,  arxj  my  esteemed  friend  funding  for  the  West  Virginia  comprefiensive 

Mr.  Bevill,  arxj  his  colleagues  were  working  study,  involves  examining  the  feasibility  of  de- 

during  final  deliberation   on  the  conference  veloping  the  Virginia  Point  Recreation  Area  lo- 

agreement.  cated  in  Kenova,  WV,  in  Wayne  County,  the 

To  be  specific,  when  this  bill  left  the  House,  result  of  corps'  hearings  and  workshops  which 

it  called  for  S22  billion  in  spending,  but  it  was  led  to  local  sponsors  giving  their  commitment 

S700  million  short  when  it  came  back  to  us  to  share  in  the  costs  of  the  study.  The  corps 

from  conference  with  the  other  body.  Never-  reestimated  that  with  S500,000  they  would  be 

theless,  I  understand  also  the  spirit  of  comity  able   to   accomnxxJate    the   enlarged   study 

and  compromise  that  go  into  reaching  agree-  scope  to  include  a  reconnaissance  riverport 

ments  on  appropriations  bills,  especially  when  .  development  study  of  the  West  Virginia  side  of 

we  have  so  little,  it  seems,  to  sperK)  against  the  Ohio  River,  focusing  on  the  riverfronts  of 

such  enormous  need.  Again,  let  me  state  my  the  cities  of  Parkersburg,  Point  Pleasant,  Vir- 

gratitude  for  the  yoeman's  work  that  went  into  ginia  Point,  and  Wheeling,  WV. 
the  agreement,  and  let  me  say  that  I   am        Mr.  Speaker,  riverfront  development  is  one 

grateful  for  what  it  will  be  able  to  do  for  West  of  the  keys  to  unlocking  the  economic  devel- 

Virginia  and  the  Nation  as  a  whole.  opment  potential  that  exists  along  the   Big 

I  shall  begin  my  brief  overview  of  the  con-  Sandy  and  the  Ohio  Rivers,  and  this  additional 

ference  agreement  by  expressing  my  deep  ap-  Si  million  total  funding  will  permit  us  to  move 

preciation  for  the  level  funding  for  the  Appa-  forward  into  the  next  critical  phase  of  the  proc- 

lachian   Regional   Commission   [ARC],   which  ess. 

gained  35  million  between  leaving  the  House        H.R.  5373  has  provided  well  for  my  State 

and  getting  through  conference.  ARC  will  be  and  district  with  respect  to  expanded  studies 

funded  at  SI  90   million   under  this  tjill,  the  descrit)ed  above,  and  will  go  far  toward  devel- 

same  as  last  year,  and  will  go  far  toward  help-  oping  this  historic  and  natural  area  for  poten- 

ing  the  Nation's  poverty  pocket,  known  as  Ap-  tial  recreational  as  well  as  commercial  use. 
palachia,  come  into  the  mainstream  of  Amer-        Aside    from    the    expanded    studies    rec- 

ica — both  through  economic  development  and  ommended  by  the  corps,  there  is  one  other 

through  a  highway  system  intended  to  provide  project  in  its  construction  phase,  and  it  is  of 

access  and  linkages  with  the  U.S.  Interstate  particular  importance  to  my  district— the  Tug 

System  as  well  as  other  primary  arteries  within  Fork   project.    H.R.   5373   has   proposed   to 

the  13  Appalachian  States.  The  $190  million,  spend  367,450,000  for  the  Levisa  and  Tug 

while  it  freezes  ARC  at  the  fiscal  year  1992  Fort<s  and  Upper  Cumberiand  River  construc- 

appropriation  level,  is  still  a  far  cry  from  a  tion  projects  in  West  Virginia,  Kentucky,  and 

massive  cut  of  SI  00  million  for  ARC,  as  rec-  Virginia, 
ommended  by  the  President.  H.R.  5373  also  allows  325  million  for  the 

I  was  privileged,  Mr.  Speaker,  to  testify  be-  Galllpolis  Locks  and  Dams  for  West  Virginia 

fore  the  Subcommittee  on  Energy  and  Water  and  Ohio,  and  338.5  million  for  the  WInfield 

Development  this  year,  on  behalf  of  projects  In  Lock  and  Dam  in  West  Virginia,  which  is  sore- 

my  dlstrk:t  In  West  Virginia.  |y  needed. 

I  testified  on  a  number  of  projects  managed        Further,  I  am  pleased  to  note  that  the  fol- 

by  the  Corps  of  Engineers  which  are  of  vital  lowing  Corps  of  Engineers  general  Investiga- 

Importance  to  my  district,  projects  which  span  tions  and  planning  projects  have  been  funded 

the  range  of  the  construction  process  from  au-  jn  my  district  and  State,  in  addition  to  those 

thorized  studies  to  operations  and   malnte-  outlined  above: 

"3nce.  Island  Creek  at  Logan,  WV  (plan- 

The  first  project,  the  Kanawha  River  Basin        nin?)  $304,000 

comprehensive  study,   and  the   second,   the  Kanawha  River  Navigation.  WV 

West   Virginia   comprehensive   study    are   of        (investment)  1,050.000 

prime   Importance,   and   I   deeply   appreciate  Moorefield,  WV  (planning) 585.000 

their  Inclusion  In  this  bill.  Mr.  Speaker  the  3304,000  for  the  island 

The  Kanawha  River  Basin  comprefiensive  Creek  PED  at  Logan,  WV,  can  be  used  to 

study   affects  the   Kanawha   River   Basin   in  complete  the  project  there,  and  is  of  utmost 

West  Virginia,  Virginia,  and  North  Carolina,  importance  to  that  area  which  Is  located  In  my 

The  project  needed  $700,000  In  order  to  txing  district. 

about  eariy  completion  of  the  project  and,        it  pleases  me  also  to  note  that  Corps  of  En- 

since  this  is  an  ongoing  project,  I  deeply  ap-  gineers'  operations  and  maintenance  projects 

predate  the  approval  of  a  3500,000  allowance  for  the  coming  fiscal  year  Include: 

under  this  bill  for  Its  continuation  at  a  time  Beech  Fork  Lake,  WV $679,000 

when  resources  are  so  scarce.  Bluestone  Lake,  WV  1,278.000 

As  a  result  of  publk:  hearings  heW  by  the  Burnsvllle  Lake,  wv 1.241.000 

Corps  of  Engineers,  two  additional  areas  of  in-  East  Lynn  Lake,  WV  1.052.000 

terest  evolved,  expanding  the  original  scope  of  Elk  River  Harlwr,  WV 314.000 

the  study  to  determine  tt>e  feasibility  of  creat-  Elkins,  WV 6.000 

Ing  a  series  of  Intermodal  ports  and  Industrial  Kanawha  River  Locks  and  Dams.      ^  ^  ^ 

parks.  ^    ,      .        .    »..  .  jju        1  Ohio  River  Locks  and  Dams,  Hun- 

I  am  pleased  also  to  note  that  an  additional       tington.  WV  14,196.000 

$500,000  is  provided  for  the  West  Virginia  port  ohio  River  Open  Channel  Work! 

development  comprehensive  study  along  Vne        Huntington,  WV 1.833.000 

West  Virginia  skle  of  the  Ohkj  River,  focusing  R.D.  Bailey  Lake.  WV 1.322,000 
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Stonwall  Jackson  Lake.  WV 892.000 

Summersville  Lake.  WV  1,476,000 

Sutton  Lake,  WV  1.750.000 

Tygart  Lake.  WV  1.078.000 

Mr.  Speaker,  the  funding  for  Beech  Fork 
Lake  In  West  Virginia  and  for  East  Lynn,  R.D. 
Bailey,  and  Bluestone  Lakes,  will  serve  the 
needs  of  several  flood  control  projects.  The 
significant  funding  levels  for  the  Ohio  River 
Locks  and  Dams  and  for  open  channel  work 
in  Huntington,  WV,  are  critically  needed  and  I 
deeply  appreciate  their  Inclusion  In  H.R.  5373. 

Again,  let  me  express  my  strong  support  for 
H.R.  5373  and  to  congratulate  my  esteemed 
friend  and  cxjileague,  Tom  Bevill,  the  distin- 
guished chairman  of  the  Energy  arxJ  Water 
Appropriations  Committee,  and  his  able  col- 
leagues, for  bringing  back  to  us  this  corv 
ference  agreement,  containing  vital  continu- 
ation funding  for  critically  needed  flood  control, 
navigation,  operations  and  maintenance  of 
water  resources  development  projects 
throughout  the  United  States. 

I  urge  my  colleagues  to  join  with  me  in 
strong  support  of  the  conference  agreement 
on  H.R.  5373,  and  hope  that  the  bill  do  pass. 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  conference  report  to  the 
energy  and  water  development  appropriations 
for  fiscal  year  1993,  and  I  applaud  the  conv 
mendable  job  done  by  the  Sutxommittee  on 
Water  Development. 

This  bill  provides  crucial  funding  for  the  De- 
partment of  Energy  and  the  Department  of  the 
Interior's  Bureau  of  Reclamation,  as  well  as 
for  the  Corps  of  Engineers,  in  keeping  our  riv- 
ers, hartx}rs,  lakes,  and  coastlines  safe  and 
operational. 

Moreover,  this  piece  of  legislation  acJdresses 
an  Issue  that  remains  of  utmost  Importance  to 
me  and  my  constituents  In  the  Eighth  Distrk:t 
of  Missouri — this  tjeing  ficxxj  control.  Througfv 
out  my  district,  problems  with  flood  control 
continue  to  hamper  agricultural  prixluction  and 
stifle  economic  development.  However,  no 
part  of  this  country  is  Invulnerable  to  the  prob- 
lem associated  with  water — whetfier  it  be  too 
much  or  too  little.  This  bill  provides  the  need- 
ed funding  for  a  number  of  critical  flood  control 
projects  throughout  the  United  States,  as  well 
as  for  rescue  work,  repair,  and  restoration  to 
areas  threatened  or  destroyed  by  floods. 

I  am  pleased  to  see  that  this  bill  recognizes 
the  many  diverse  needs  relating  to  fkxxJ  con- 
trol and  navigation,  while  acknowledglr>g  the 
fiscal  restraints  In  which  we  firxj  ourselves.  I 
believe  this  bill  is  a  further  investment  in  Inrv 
proving  our  Infrastructure,  and  I  urge  Its  pas- 
sage. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker. 
I  voted  against  the  conference  report  on  Erv 
ergy  and  Water  because  the  conference 
added  3483  milton  In  spending  for  the  super 
collider. 

We  voted  eariler  In  the  House  to  kill  the 
spending  for  the  super  collider.  But  the  cofv 
ference  has  caved  in  to  the  Senate  arxJ  al- 
kiwed  3483  million  of  addltktnal  spending  for  a 
project  of  questkxiable  value. 

Our  courrtry  Is  34  trillion  In  debt  with  a  defi- 
cit this  year  of  over  3400  billion.  We  simply 
cant  continue  this  kind  of  spending  if  we  are 
going  to  make  any  progress  to  control  these 
deficits. 

I  regret  I  cannot  vote  for  this  bill  because 
there  are  some  Important  projects  in  it  indud- 
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ing  funding  for  the  Garrison  diversion  project 
in  North  Dakota  and  many  otfier  useful  and 
important  projects.  But  my  support  for  those 
parts  of  the  bill  is  not  justification  for  votir^  for 
S483  million  more  of  spending  for  something 
that  our  country  doesn't  need. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
regretfully  opposes  the  energy  and  water  ap- 
propriations conference  report  for  H.R.  5373 
for  fiscal  year  1993.  Although  this  conference 
report  contains  funding  for  many  important 
projects — including  projects  that  I  have  strong- 
ly supported,  this  Member  cannot  vote  for  its 
passage. 

By  including  S517  million  in  funding  for  the 
superconducting  super  collider,  conferees 
have  totally  ignored  the  mandate  of  the  House 
to  eliminate  funding  for  this  overbudget  project 
which  consumes  far  more  than  its  fair  share  of 
precious  science  funds.  In  fact  the  amount  of 
ttie  appropriations  exceeds  the  amount  for  the 
SSC  in  the  bill  originally  brought  to  the  House 
floor.  It  came  to  the  House  at  a  level  of  S484 
million.  The  House  rejected  it  by  recorded  vote 
but  it  came  back  to  us  at  $517  million;  that  is 
outrageous.  Therefore,  this  Member  cannot 
support  the  energy  and  water  appropriations 
conference  report  for  fiscal  year  1993,  and  I 
woukj  refer  tack  to  my  statements  in  opposi- 
tion to  the  superconducting  super  collider  as 
printed  in  the  Congressional  Record  on 
June  17.  1992,  at  page  15171.) 

CONFERENCE  REPORT  ON  H.R.  5373, 
ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1993 


SPEECH  OF 

HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17. 1992 

Mr.  MINETA.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  fiscal  year  1993  Energy 
and  Water  Appropriations  Conference  Report. 
This  conference  report  contains  furxling  for 
some  of  northern  California's  most  important 
flood  control  projects:  the  Gaudalupe  River 
Project,  the  Coyote  and  Berryessa  Creek 
projects,  and  the  upper  Guadalupe  River  plan. 

For  50  years,  Santa  Clara  Valley  has  tried 
to  control  the  flooding  of  homes  and  busi- 
nesses when  the  Gaudalupe  River  spilled  over 
its  banks.  And  for  50  years,  the  citizens  of  the 
valley  fiave  asked  Congress  for  assistance  to 
help  control  the  river. 

I've  been  working  on  this  project  for  25 
years  from  the  time  I  served  on  the  San  Jose 
City  Council,  through  my  4  years  as  mayor, 
and  today  as  a  Representative  in  Congress. 
Had  it  not  been  for  consistent  support  and 
help  of  our  colleague,  Mr.  Edwards,  througfv 
out  this  time,  the  valley  might  be  faced  with 
another  50  years  of  flooding.  But  with  the  pas- 
sage of  this  appropriations  legislation,  flood 
control  is  assured. 

Part  of  tfie  vision  of  flood  control  in  the  val- 
ley Is  beautiful  parkland,  a  greenbelt  for  down- 
town San  Jose.  If  Washington  beancounters 
had  had  their  way,  San  Jose  would  have  been 
forced  to  build  slabs  of  grey  concrete  where 
green  grass  and  a  publk:  park  will  be.  But  this 
legislation  will  provide  San  Jose  with  the  flood 


control  its  needs,  and  in  a  way  that  will  en- 
hance our  public  space. 

Congress  can  take  great  pride  in  this  vic- 
tory. This  conference  report  will  help  build  the 
America  we  need  for  the  21st  century.  I  urge 
the  support  of  our  colleagues  for  this  legisla- 
tion. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

MOTION  TO  RECOMMIT  OFFERED  BY  MRS. 
VUCANOVICH 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentlewoman  opposed  to  the  con- 
ference report? 

Mrs.  VUCANOVICH.  In  its  present 
form,  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mrs.  VUCANOVICH  moves  to  recommit  the 
conference  report  on  the  bill.  H.R.  5373.  to 
the  committee  of  conference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  245.   nays 
143.  not  voting  44.  as  follows: 
[Roll  No.  399] 
YEAS— 245 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Aspln 

Bacchus 

Baker 

Banon 

Bat«man 

Benlley 

Berman 

Bevin 

Bllbray 

Blllrakls 

Bllley 

Bo«hner 

Bonlor 

Borekl 

Boucher 

Brewster 


Brooks 

Browder 

Brown 

Bryant 

Bunnlng 

Bustamante 

Byron 

Callahan 

Camp 

Cardln 

Carper 

Can- 

Chapman 

Cllnger 

Coleman  (TX) 

Combest 

Cooper 

Costello 

Cox  (CA) 

Cox  (ID 

Coyne 

Cramer 

Cunningham 


Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Derrick 

Dickinson 

Dicks 

Dlnrell 

Dixon 

Dooley 

Doolltlle 

Doman  (CA) 

Downey 

Durblr. 

Dwver 

E awards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

Erdrelch 

Espy 


Evans 

Fawell 

Fazio 

Fields 

Ford  (TN) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

GUchrest 

Oilman 

Gonzalez 

Grandy 

Green 

Guarlnt 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hatcher 

Herger 

Hertel 

Hobson 

Hochbrueckner 

Hopkins 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hyde 

Inhofe 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Kaptur 

Kaslch 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kopetskl 

Kyi 

LaFalce 

Lagomarsino 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lewis  (CA) 


Allard 

Allen 

Andrews  (ME) 

Armey 

Ballenger 

Barrett 

Bellenson 

Bennett 

Bereuter 

Blackwell 

Boehlert 

Bruce 

Burton 

Campbell  (CA) 

Clay 

Clement 

Coble 

Coleman  (MO) 

Collins  (ID 

Collins  (MI) 

Condi  t 

Coughlln 

Crane 

Dannemeyer 

Dellums 

Dorg&n  (ND) 

Dialer 

Duncan 

Dymally 

Early 

Eckart 

Edwards  (CA) 

English 

Felghan 


Lightfoot 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Martinez 

MaUul 

MazzoU 

McCandless 

McCloskey 

McDade 

McDermott 

McHugh 

McMlllen(MD) 

McNulty 

Meyers 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Mink 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morrison 

Murtha 

Myers 

Nagle 

Natcher 

Nowak 

Oakar 

Oberstar 

Olln 

Ortiz 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Poshard 

Price 

Pursell 

QuUlen 

Rahall 

Rangel 

Ray 

Regula 

Rhodes 

RInaldo 

NAYS— 143 

Fish 

Flake 

FogUetta 

Ford  (MI) 

Frank  (MA) 

GUlmor 

GUckman 

Goodllng 

Goss 

Gradlson 

Gunderson 

Hancock 

Haste  rt 

Hayes  (ID 

Hefley 

Hefner 

Henry 

Hoagland 

Horn 

Hutto 

Jacobs 

James 

Johnson  (TX) 

Johnston 

Jontz 

Kanjorskl 

Klug 

Kolter 

Kostmayer 

Lancaster 

Lanlos 

Lent 

Levin  (MI) 

Lewis  (FL) 


Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Rowland 

Russo 

Sabo 

Sangmelster 

Santorum 

Sarpallus 

Savage 

Sax  ton 

Schaefer 

Schlff 

Schuize 

Serrano 

Sharp 

Shuster 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (TX) 

Stalllngs 

Stenholm 

Stokes 

Sundqulst 

Swia 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Unsoeld 

Vander  Jagt 

Vlsclosky 

Volkmer 

Walker 

Walsh 

Whltten 

Williams 

Wilson 

Wise 

Wylle 

Yates 

Young  (AK) 

Y'oung  (FL) 


Lewis  (GA) 

Liplnskl 

Luken 

Machtley 

Markey 

Martin 

McCoUum 

McCurdy 

McEwen 

McGrath 

McMillan  (NO 

Mfume 

Moakley 

MoUnarl 

Morella 

Murphy 

Neal  (MA) 

Neal  (NO 

NlchoU 

Nussle 

Obey 

Olver 

Orton 

Owens  (NY) 

Oxiey 

Panetta 

Patterson 

Pease 

Penny 

Petri 

Porter 

Rams  tad 

Ravenel 

Reed 


September 

Rltter 

Roberts 

Roth 

Roukema 

Roybal 

Sanders 

Sawyer 

Schroeder 

Schumer 

Sensenbrenner 

Shays 

Slkorskl 

Slslsky 

Slattery 


Anthony 

Applegate 

Archer 

Atkins 

AuColn 

Barnard 

Boxer 

Broomfleld 

Campbell  (CO) 

Chandler 

Conyers 

Donnelly 

Ewlng 

Fascell 

Gingrich 


The  Cler: 

pair: 
On  this  v( 
Mr.    Plckl 

against. 

Mrs.  CO: 
COLLINS 
WYDEN.  K 
Oregon.  M< 
changed  t: 
"nay." 

Mr.  DOR 
WILSON  I 
"nay"  to  "; 

So  the  C( 
to. 

The  resul 
as  above  re 

A  motioi 
the  table. 
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the  House ' 
1992,  the  a 
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The  text 
lows: 
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"building"  1 
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Conservatioi 
$200,000; 

Rancho  Pa 

Miami  Rlv 
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Chicago  SI 
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S2.000.000; 
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Rltter 

Smith  (OR) 

Upton 

Roberts 

Snowe 

Valentine 

Roth 

Solomon 

Vento 

Roukema 

Spence 

Vucanovich 

Roybal 

Spratt 

Waters 

Sanders 

Staggera 

Waxman 

Sawyer 

Stark 

Weldon 

Schroeder 

Steams 

Wheat 

Schumer 

Studds 

Wolf 

SeDsenbrenner 

Stump 

Wolpe 

ShayB 

Swett 

Wyden 

Slkorskl 

Synar 

Zellff 

Slslsky 

Tallon 

Zlmmer 

Slatteo' 

Tanner 

NOT  VOTING-^4 

Anthony 

Qordon 

Owens  (UT) 

Applegate 

Hayes  (LA) 

Pelosl 

Archer 

Holloway 

Pickle 

Atkins 

Horton            < 

Richardson 

AuColn 

Huckaby 

Ridge 

Barnard 

Ireland 

Rlggs 

Boxer 

Jones 

Scheuer 

Broomfield 

Kennedy 

Shaw 

Campbell  (CO) 

Lehman  (FL) 

Solarz 

Chandler 

Levlne  (CA) 

Thomas  (CA) 

Conyers 

Man  ton 

Traxler 

Donnelly 

Marlenee 

Washington 

Ewlng 

Mavroules 

Weber 

Fascell 

McCrery 

Yalron 

Gingrich 

Mrazek 

a  1931 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Pickle  for,  with  Mr.  Washington 
against. 

Mrs.  COLLINS  of  Michigan.  Mrs. 
COLLINS  of  Illinois,  and  Messrs. 
WYDEN.  HEFNER,  CLAY.  SMITH  of 
Oregon,  MOAKLEY,  and  LANCASTER 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  DORNAN  of  California  and  Mr. 
WILSON  changed  their  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr.  Cox 
of  Illinois).  Pursuant  to  the  order  of 
the  House  of  Wednesday,  September  16, 
1992,  the  amendments  in  disagreement 
and  motions  printed  in  the  joint  ex- 
planatory statement  of  the  committee 
of  conference  to  dispose  of  amendments 
in  disagreement  are  considered  as  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  2:  Page  2.  strike 
out  all  after  line  22  over  to  and  including 
"building"  In  line  12  on  page  7,  and  Insert: 

Los  Angeles  County  Drainage  Area  Water 
Conservation  and  Supply,  California. 
$200,000; 

Rancho  Palos  Verdes,  California,  $400,000; 

Miami  River  Sediments.  Florida.  $50,000; 

Casino  Beach,  Illinois,  $110,000; 

Chicago  Shoreline,  Dlinois,  $400,000; 

McCook  and  Thornton  Reservoirs.  Illinois. 
$2,000,000; 

Little  Calumet  River  Basin  (Cady  Marsh 
Ditch).  Indiana.  $170,000; 

Mississippi  River,  Vicinity  of  St.  Louis, 
Missouri,  $2SO.O0O; 

Ste.  Genevieve.  Missouri,  $300,000; 
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Passaic    River    Mainstem.    New    Jersey. 
$3,000,000;  and 

Red  River  Waterway,  Shreveport.  Louisi- 
ana, to  Dalngerfield,  Texas.  $1,000,000: 
Provided  further.  That  using  $320,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  the  cost-shared 
feasibility   study   of   the   Calleguas   Creek, 
California,  project  based  on  the  reconnais- 
sance phase  analyses  of  full  intensification 
benefits  resulting  from  a  change  in  cropping 
patterns  to  more  intensive  crops  within  the 
floodplain.  The  feasibility  study  will  con- 
sider the  agricultural   benefits  using  both 
traditional  and  nontraditional  methods,  and 
will  include  an  evaluation  of  the  benefits  as- 
sociated with  the  environmental  protection 
and  restoration  of  Mugu  Lagoon:  Provided 
further.  That  using  $200,000  of  the  funds  ap- 
propriated   herein,    the    Secretary    of    the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  conduct  a  cost-shared  feasibil- 
ity study  for  flood  control  at  Norco  Bluffs, 
California,  based  on  flood  related  flows  and 
channel  migration  which  have  caused  bank 
destabilization   and   damaged   private   prop- 
erty and  public  utilities  in  the  area:  Provided 
further.  That  using  $300,000  of  the  funds  ap- 
propriated   herein,    the    Secretary    of    the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  expand  the  study  of  long-term, 
solutions  to  shoaling  problems  in  Santa  Cruz 
Harbor.    California,    by    incorporating    the 
study  of  erosion  problems  between  the  har- 
bor and  the  easterly  limit  of  the  City  of 
Capitola.   particularly  beach-fill   type  solu- 
tions which  use  sand  imported  from  within 
or  adjacent  to  the  harbor:  Provided  further. 
That  using  $210,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  directed  to 
include  the  study  of  Alafia  River  as  part  of 
the   Tampa   Harbor.    Alafia   River   and   Big 
Bend,  Florida,  feasibility  study:  Provided  fur- 
ther. That  using  $250,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  conduct  a  feasibility  study  of  the 
Muddy   River.   Boston.   Massachusetts:   Pro- 
vided further.  That  using  $50,000  of  the  funds 
appropriated  herein,   the   Secretary   of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is   directed   to   undertake   feasibility   phase 
studies    for    the    Clinton    River    Spillway. 
Michigan,    project:    Provided    further.    That 
using  $600,000  of  the  funds  appropriated  here- 
in  and   $900,000   of  the   funds   appropriated 
under  this  heading  in  Public  Law  102-104.  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  continue 
preconstruction  engineering  and  design  of 
the  St.  Louis  Harbor.  Missouri  and  Illinois, 
project:      Provided      further.      That      using 
$4,000,000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  con- 
tinue preconstruction  engineering  and  design 
of  the   Baritan   River  Basin.  Green   Brook 
Sub-Basin.  New  Jersey,  project  in  accord- 
ance   with    the    design    directives    for    the 
project  contained  in  Public  Law  100-202:  Pro- 
vided further.  That  using  $200,000  of  the  funds 
appropriated  herein,   the   Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  review  and  evaluate  the  plan 
prepared  by  the  City  of  Buffalo.  New  York, 
to    relieve    flooding    and    associated    water 
quality  problems  in  the  north  section  of  the 
city  and  to  recommend  other  cost-effective 
alternatives  to  relieve  the  threat  of  flooding: 
Provided  further.  That  using  $150,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
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neers,  is  directed  to  undertake  a  reconnais- 
sance study  of  the  existing  resources  of  the 
Black  Fox  and  Oakland  Spring  wetland  areas 
in    Murfreesboro.    Tennessee,    and   examine 
ways  to  maintain  and  exhibit  the  wetlands, 
including  an  environmental  education  facil- 
ity: Provided  further.  That  using  $950,000  of 
the  funds  appropriated  under  this  heading  in 
Public   Law   102-104.    the   Secretary   of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  complete  preconstruction  engi- 
neering and  design  for  the  Richmond  Filtra- 
tion Plant,  Richmond,  Virginia,  project:  Pro- 
vided further.  That   using  $2,800,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army  is  authorized,  in  partnership  with 
the  Department  of  Transportation,  and  in 
coordination  with  other  Federal  agencies,  in- 
cluding the  Department  of  Energy,  to  evalu- 
ate the  results  of  completed  research  and  de- 
velopment associated  with  an  advanced  high 
speed    magnetic    levitation    transportation 
system   and   to   prepare   and   present  docu- 
ments  summarizing   the    research    findings 
and  supporting  the  resultant  recommenda- 
tions concerning  the  Federal  role  in  advanc- 
ing United  States  maglev  technology:  Pro- 
vided further.  That  using  $300,000  of  the  funds 
appropriated   herein,   the   Secretary   of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  initiate  the  feasibility  phase  of 
the  study  of  the  Devil's  Lake  Basin.  North 
Dakota  and  shall  address  the  needs  of  the 
area  for  water  management;  stabilized  lake 
levels,  to  include  inlet  and  outlet  controls; 
water  supply;  water  quality;  recreation;  and 
enhancement  and  conservation  of  fish  and 
wildlife;  Provided  further.  That  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers, is  directed  to  utilize  up  to  $100,000, 
within  available  funds,  to  initiate  studies  to 
determine  the  necessary  remedial  measures 
to  restore  the  environmental  integrity  of  the 
lake  area  and  channel  depths  necessary  for 
small  recreational  boating  in  the  vicinity  of 
Drakes  Creek  Park  on  Old  Hickory  Lake. 
Tennessee:     Provided    further.     That    using 
$500,000  of  available  funds,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  initiate  preconstruction 
engineering  and  design;  and  environmental 
studies  for  the  Kaumalapau  Harbor,  Lanai, 
Hawaii  project. 

MOTION  OFFERED  BY  MR.  BEVIli 

Mr.  BEVELL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, insert: 

Los  Angeles  County  Drainage  Area  Water 
Conservation  and  Supply.  California, 
$200,000; 

Los  Angeles  River  Watercourse  Improve- 
ment. California.  $300,000; 

Rancho  Palos  Verdes.  California.  $400,000: 

Miami  River  Sediments.  Florida.  $50,000; 

Monroe  County  (Smathers  Beach).  Florida. 
$500,000; 

Casino  Beach.  Ulinois.  $110,000; 

Chicago  Shoreline.  DUnois.  $600,000; 

McCook  and  Thornton  Reservoirs.  Illinois, 
$3,500,000; 

Lake  George.  Hobart.  Indiana,  $260,000; 

Little  Calumet  River  Basin  (Cady  Marsh 
Ditch).  Indiana.  $170,000; 

Mississippi  River.  Vicinity  of  St.  Louis. 
Missouri,  $500,000; 
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Ste.  Genevieve.  Missouri,  $750,000; 

Passaic  River  Malnstem.  New  Jersey. 
SIO.000.000;  and 

Red  River  Waterway.  Shreveport,  Louisi- 
ana, to  Daingerfield;  Texas,  $2,800,000:  Pro- 
vided further.  That  using  $320,000  of  the  funds 
appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  continue  the  cost-shared  fea- 
sibility study  of  the  Calleguas  Creek.  Cali- 
fornia, project  based  on  the  reconnaissance 
phase  analyses  of  full  intensification  bene- 
fits resulting  from  a  change  in  cropping  pat- 
terns to  more  intensive  crops  within  the 
floodplain.  The  feasibility  study  will  con- 
sider the  agricultural  benefits  using  both 
traditional  and  nontraditional  methods,  and 
will  include  an  evaluation  of  the  benefits  as- 
sociated with  the  environmental  protection 
and  restoration  of  Mugu  Lagoon:  Provided 
further.  That  using  $200,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  conduct  a  cost-shared  feasibil- 
ity study  for  flood  control  at  Norco  Bluffs. 
California,  based  on  flood  related  flows  and 
channel  migration  which  have  caused  bank 
destabilization  and  damaged  private  prop- 
erty and  public  utilities  in  the  area:  Provided 
further.  That  using  $300,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers. 
Is  directed  to  expand  the  study  of  long-term 
solutions  to  shoaling  problems  in  Santa  Cruz 
Harbor.  California,  by  incorporating  the 
study  of  erosion  problems  between  the  har- 
bor and  the  easterly  limit  of  the  City  of 
Capitola.  particularly  beach-fill  type  solu- 
tions which  use  sand  imported  from  within 
or  adjacent  to  the  harbor:  Provided  further. 
That  using  $210,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
include  the  study  of  Alafia  River  as  part  of 
the  Tampa  Harbor,  Alafia  River  and  Big 
Bend,  Florida,  feasibility  study:  Provided  fur- 
ther. That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
undertake  a  study  of  a  greenway  corridor 
along  the  Ohio  River  in  new  Albany.  Clarks- 
ville.  and  Jeffersonville.  Indiana,  using 
$125,000  of  the  funds  appropriated  under  this 
heading  in  Public  Law  101-101  for  Jefferson- 
ville. Indiana.  $127,000  of  the  funds  appro- 
priated under  this  heading  in  Public  Law 
101-514.  and  $250,000  of  the  funds  appropriated 
under  this  heading  in  Public  Law  102-104: 
Provided  further.  That  using  $450,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  the  develop- 
ment of  a  comprehensive  waterfront  plan  for 
the  White  River  in  central  Indianapolis.  In- 
diana: Provided  further,  That  using  $250,000  of 
the  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers, is  directed  to  conduct  a  feasibility 
study  of  the  Muddy  River.  Boston.  Massa- 
chusetts: Provided  further.  That  using  $50,000 
of  the  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  undertake  fea- 
sibility phase  studies  for  the  Clinton  River 
Spillway.  Michigan,  project:  Provided  further. 
That  using  $600,000  of  the  funds  appropriated 
herein  and  $900,000  of  the  funds  appropriated 
under  this  heading  in  Public  Law  102-104.  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engrineers.  is  directed  to  continue 
preconstruction  engineering  and  design  of 
the  St.  Louis  Harbor,  Missouri  and  Illinois, 
project:  Provided  further.  That  using 
$3,500,000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 


the  Chief  of  Engineers,  is  directed  to  con- 
tinue preconstruction  engineering  and  design 
of  the  Raritan  River  Basin.  Green  Brook 
Sub-Basin.  New  Jersey,  project  in  accord- 
ance with  the  design  directives  for  the 
project  contained  in  Public  Law  100-202:  Pro- 
vided further.  That  using  $440,000  of  the  funds 
appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  review  and  evaluate  the  plan 
prepared  by  the  City  of  Buffalo.  New  York, 
to  relieve  flooding  and  associated  water 
quality  problems  in  the  north  section  of  the 
city  and  to  recommend  other  cost-effective 
alternatives  to  relieve  the  threat  of  flooding: 
Provided  further.  That  using  $150,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  undertake  a  reconnais- 
sance study  of  the  existing  resources  of  the 
Black  Fox  and  Oakland  Spring  wetland  areas 
in  Murfreesboro.  Tennessee,  and  examine 
ways  to  maintain  and  exhibit  the  wetlands, 
including  an  environmental  education  facil- 
ity: Provided  further.  That  using  $950,000  of 
the  funds  appropriated  under  this  heading  in 
Public  Law  102-104,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  complete  preconstruction  engi- 
neering and  design  for  the  Richmond  Filtra- 
tion Plant,  Richmond,  Virginia,  project:  Pro- 
vided further.  That  using  $250,000  of  the  funds 
appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  continue  the  study  of  the  dis- 
position of  the  current  Walla  Walla,  Wash- 
ington, District  headquarters  including  prep- 
aration of  the  environmental  assessment  and 
design  work  associated  with  demolition  of 
the  building:  Provided  further.  That  using 
$2,800,000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army  is  authorized,  in 
partnership  with  the  Department  of  Trans- 
portation, and  in  coordination  with  other 
Federal  agencies,  including  the  Department 
of  Energy,  to  evaluate  the  results  of  com- 
pleted research  and  development  associated 
with  an  advanced  high  speed  magnetic  levi- 
tation  transportation  system  and  to  prepare 
and  present  documents  summarizing  the  re- 
search findings  and  supporting  the  resultant 
recommendations  concerning  the  Federal 
role  in  advancing  United  States  maglev  tech- 
nology: Provided  further.  That  using  $300,000 
of  the  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  initiate  the  fea- 
sibility phase  of  the  study  of  the  Devil's 
Lake  Basin.  North  Dakota,  and  shall  address 
the  needs  of  the  area  for  water  management; 
stabilized  lake  levels,  to  include  inlet  and 
outlet  controls;  water  supply;  water  quality; 
recreation;  and  enhancement  and  conserva- 
tion of  fish  and  wildlife:  Provided  further. 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
utilize  up  to  $100,000.  within  available  funds, 
to  Initiate  studies  to  determine  the  nec- 
essary remedial  measures  to  restore  the  en- 
vironmental integrity  of  the  lake  area  and 
channel  depths  necessary  for  small  rec- 
reational boating  in  the  vicinity  of  Drakes 
Creek  Park  on  Old  Hickory  Lake,  Tennessee: 
Provided  further.  That  using  $500,000  of  avail- 
able funds,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  di- 
rected to  initiate  preconstruction  engineer- 
ing and  design;  and  environmental  studies 
for  the  Kaumalapau  Harbor.  Lanai,  Hawaii, 
project 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  BE- 
VILL]. 
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The  motion  was  agrreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  3:  Page  7,  line  12. 
after  "building"  insert  ":  Provided  further. 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  is  directed  to 
utilize  up  to  $500,000.  within  available  funds, 
to  undertake  a  reconnaissance  level  study  on 
flooding  problems  associated  with  the  sani- 
tary landfill  on  the  Salt  River  Pima-Mari- 
copa Indian  Reservation  in  the  vicinity  of 
the  Salt  River,  Arizona". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  BE- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  4:  Page  7.  line  12. 
after  "building"  insert  ":  Provided  further. 
That  using  $500,000  appropriated  herein,  to 
remain  available  until  expended,  the  Sec- 
retary of  the  Army  acting  through  the  Chief 
of  Engineers,  is  directed  to  continue 
preconstruction.  engineering  and  design  for 
the  Kentucky  Lock  addition  in  accordance 
with  the  Report  of  the  Chief  of  Engineers, 
dated  June  1.  1992". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  6:  Page  7.  line  12, 
after  "building"  insert  ";  Provided  further. 
That  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  is  directed  to 
use  $5,000,000  of  available  funds  to  carry  out 
the  purposes  of  section  411  of  Public  Law  101- 
640". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 


September  17,  1992 


CONGRESSIONAL  RECORI>— HOUSE 


Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  therein 
with  an  amendment,  as  follows;  In  lieu  of  the 
sum  named  in  said  amendment,  insert: 
"$1,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  7:  Page  7.  line  22. 
strike  out  "$1,236,502,000"  and  insert; 
"$1,233,937,000". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Bevill  moves  that  the  House  recedes 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert;  "$1,230,503,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  8:  Page  7,  line  25, 
strike  "Fund"  and  insert:  "Fund,  for  one 
half  of  the  costs  of  construction  and  rehabili- 
tation of  inland  waterways  projects,  includ- 
ing rehabilitation  costs  for  the  following 
projects:  Mississippi  River,  Lock  and  Dam  13. 
Illinois  and  Iowa;  Mississippi  River.  Lock 
and  Dam  15,  Illinois  and  Iowa;  Illinois  Water- 
way, Brandon  Road,  Dresden  Island,  Mar- 
seilles, and  Lockport  Locks  and  Dams.  Illi- 
nois". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9:  Page  8,  strike 
out  all  after  line  3  to  and  including 
"projects"  in  line  13  on  page  14,  and  insert; 

O'Hare  Reservoir,  Illinois.  $3,000,000; 

Des  Moines  Recreational  River  and  Green- 
belt,  Iowa,  $1,000,000; 


Red  River  Basin  Chloride  Control,  Texas 
and  Oklahoma.  $6,000,000;  and 

Wallisville  Lake,  Texas,  $500,000: 
Provided  further.  That  using  $7,653,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  the  project  to 
correct  seepage  problems  at  Beaver  Lake, 
Arkansas,  and  all  costs  incurred  in  carrying 
out  that  project  shall  be  recovered  in  accord- 
ance with  the  provisions  of  section  1203  of 
the  Water  Resources  Development  Act  of 
1986:  Provided  further.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, shall  expend  $500,000  of  the  funds  ap- 
propriated herein  and  additional  amounts  as 
required  from  previously  appropriated  funds 
to  continue  plans  and  specifications,  envi- 
ronmental documentation,  and  the  com- 
prehensive hydraulic  modeling  necessary  to 
achieve  to  the  maximum  extent  practicable 
in  fiscal  year  1993  the  project  to  restore  the 
riverbed  gradient  at  Mile  206  of  the  Sac- 
ramento River  in  California,  for  purposes  of 
stabilizing  the  level  of  the  river  and  estab- 
lishing the  proper  hydraulic  head  to  facili- 
tate new  fish  protection  facilities,  the  plan- 
ning, design  and  implementation  of  which 
are  integrally  related  to  the  planning,  design 
and  implementation  of  the  project  to  restore 
the  flood-damaged  riverbed  gradient:  Pro- 
vided further.  That,  using  $660,000  in  funds 
previously  appropriated  in  Public  Law  102- 
104,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
develop  a  floodplain  management  planning 
model  for  the  Yolo  Bypass  and  adjacent 
areas  as  deemed  appropriate,  except,  as  pro- 
vided in  section  321  of  Public  Law  101-640, 
such  funds  shall  not  be  subject  to  cost-shar- 
ing requirements.  The  one-time  construction 
of  operation  and  maintenance  facilities  shall 
be  included  as  part  of  project  costs  with  ap- 
propriate cost-sharing:  Provided  further.  That 
using  $4,000,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
complete  preconstruction  engineering  and 
design  for  the  San  Timoteo  feature  of  the 
Santa  Ana  River  Mainstem.  California, 
project;  Provided  further.  That,  using  funds 
available  in  this  Act  or  any  previous  appro- 
priations Act,  the  Secretary  of  the  Army 
shall  undertake  at  Federal  expense  such  ac- 
tions as  are  necessary  to  ensure  the  safety 
and  integrity  of  the  work  performed  under 
Contract  Number  DACW05-^6-C-0101  for  the 
Walnut  Creek,  California,  flood  control 
project;  Provided  further.  That  using  $700,000 
of  the  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  continue  work  on 
project  modifications  for  the  improvement  of 
the  environment,  as  part  of  the  Anacostia 
River  Flood  Control  and  Navigation  project. 
District  of  Columbia  and  Maryland,  under 
the  authority  of  section  1135  of  Public  Law 
99-662.  as  amended:  Provided  further.  That 
using  $3,000,000  of  the  funds  appropriated 
under  this  heading  in  Public  Law  101-514,  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  directed  to  complete 
real  estate  appraisals  and  make  offers  to 
willing  sellers  for  the  purchase  of  land  fit 
Red  Rock  Lake  and  Dam,  Iowa,  no  later  than 
October  31,  1993.  in  accordance  with  Public 
Law  99-190:  Provided  further.  That  with 
$22,500,000  of  the  funds  appropriated  herein  to 
remain  available  until  expended,  the  Sec- 
retary of  the  Army,  acting  throu^n  the  Chief 
of  Engineers,  is  directed  to  coutinue  to  un- 
dertake structural  and  non{>tructural  work 
associated  with  the  Barbourville,  Kentucky, 
and  the  Harlan,  Kentucky,  elements  of  the 
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Levisa  and  Tug  Forks  of  the  Big  Sandy  River 
and  Upper  Cumberland  River  project  author- 
ized by  section  202  of  Public  law  96-367:  Pro- 
vided further.  That  with  $20,565,000  of  the 
funds  appropriated  herein  to  remain  avail- 
able until  expended,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  continue  to  undertake  struc- 
tural and  nonstructural  work  associated 
with  Matewan,  West  Virginia,  element  of  the 
Levisa  and  Tug  Forks  of  the  Big  Sandy  and 
Upper  Cumberland  River  project  authorized 
by  section  202  of  Public  Law  96-367:  Provided 
further.  That  with  $23,000,000  of  prior  year  ap- 
propriations to  remain  available  until  ex- 
pended, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue  construction  of  the  Lower  Mingo 
County.  West  Virginia,  element  of  the  Levisa 
and  Tug  Forks  of  the  Big  Sandy  River  and 
Upper  Cumberland  River  project  authorized 
by  section  202  of  Public  Law  96-367:  Provided 
further.  That  with  $1,500,000  of  the  funds  ap- 
propriated herein  to  remain  available  until 
expended,  the  Secretary  of  the  army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
initiate  and  complete  construction  using 
continuing  contracts  construction  of  the 
Hatfield  Bottom,  West  Virginia,  element  of 
the  Levisa  and  Tug  Forks  of  the  Big  Sandy 
and  Upper  Cumberland  River  project  author- 
ized by  section  202  of  Pubic  Law  96-367;  Pro- 
vided further.  That  with  $1,195,000  of  the  funds 
appropriated  herein  to  remain  available 
until  expended,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  expedite  completion  of  specific 
project  reports  for  McDowell  County,  West 
Virginia,  Upper  Mingo  County,  West  Vir- 
ginia, Wayne  County,  West  Virginia,  Upper 
Tug  Fork  Tributaries,  West  Virginia,  Tug 
Fork,  West  Virginia,  and  Pike  County,  Ken- 
tucky: Provided  further.  That  no  fully  allo- 
cated funding  policy  shall  apply  to  construc- 
tion of  the  Matewan,  West  Virginia,  Lower 
Mingo  County,  West  Virginia,  Hatfield  Bot- 
tom, West  Virginia,  Barbourville,  Kentucky, 
and  Harlan,  Kentucky,  elements  of  the 
Levisa  and  Tug  Forks  of  the  Big  Sandy  and 
Upper  Cumberland  river  project;  and  specific 
project  reports  for  McDowell  County,  West 
Virginia,  Upper  Mingo  County,  West  Vir- 
ginia, Wayne  County,  West  Virginia,  Tug 
Fork  Tributaries.  West  Virginia,  Upper  Tug 
Fork.  West  Virginia,  and  Pike  County,  Ken- 
tucky; Provided  further.  That  using  $7,700,000 
of  the  funds  appropriated  herein  and 
$4,300,000  of  the  funds  appropriated  in  Public 
Law  102-104.  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  di- 
rected to  incorporate  parallel  protection 
along  the  Orleans  and  London  Avenue 
Outfall  Canals  into  the  authorized  Lake 
Pontchartrain  and  Vicinity,  Louisiana,  Hur- 
ricane Protection  project  and  award  continu- 
ing contracts  for  construction  of  this  par- 
allel protection  to  be  cost  shared  as  part  of 
the  overall  project,  not  separately,  in  ac- 
cordance with  the  cost  sharing  provisions 
outlined  in  Public  Law  89-298  and  Public  Law 
102-104.  Therefore,  agreements  executed  prior 
to  1  June  1992  between  the  Federal  Govern- 
ment and  the  local  sponsors  for  the  author- 
ized project  shall  suffice  for  this  purpose  and 
will  not  require  any  additional  local  cost 
sharing  agreements  or  supplements;  Provided 
further.  That  using  $4,400,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  continue  design  and  construc- 
tion of  the  Ouachita  River  levees.  Louisiana, 
project  in  an  orderly  but  expeditious  manner 
including  rehabilitation  or  replacement  at 
Federal  expense  of  all  deteriorated  drainage 
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structures  which  threaten  the  security  of 
this  critical  protection:  Provided  fuHker. 
That  the  project  for  flood  control,  Sowashee 
Creek.  Meridian.  Mississippi,  authorized  by 
the  Water  Resources  Development  Act  of 
1966  (Public  Law  99-662)  is  modified  to  au- 
thorize and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  construct  the  project  with  an  expanded 
scope  recreation  plan,  as  described  In  the 
Post  Authorization  Change  Report  of  the 
Chief  of  Engineers  dated  August  1991.  and  at 
a  total  project  cost  of  $31,994,000  with  an  esti- 
mated first  Federal  cost  of  $19,706,000  and  an 
estimated  non-Federal  cost  of  $12,288,000.  The 
Federal  share  of  the  cost  of  the  recreation 
features  shall  be  50  percent  exclusive  of 
lands,  easements,  rights-of-way  and  reloca- 
tions: Provided  further.  That  using  $175,000  of 
the  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers, is  directed  to  provide  sewage  dis- 
posal hookup  for  the  Crosswlnds  Marina  at 
the  B.  Everett  Jordan  Dam  and  Lake,  North 
Carolina,  project:  Provided  further.  That 
using  $300,000  of  the  funds  appropriated  here- 
in, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  directed  to 
continue  work  on  the  Feature  Design  Memo- 
randum for  Forest  Ridge  Peninsula  Recre- 
ation Area  at  the  Falls  Lake.  North  Caro- 
lina, project:  Provided  further.  That  using 
$5,000,000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  con- 
tinue work  on  the  New  York  Harbor  Collec- 
tion and  Removal  of  Drift,  New  York  and 
New  Jersey,  project  including  the  continu- 
ation of  engineering  and  design  of  the  re- 
maining portions  of  the  Brooklyn  2,  Kill  Van 
KuU,  Shooters  Island,  Bayonne,  and  Passaic 
River  Reaches,  the  completion  of  the  design 
memoranda  for  the  Arthur  Kill,  New  York, 
and  Arthur  Kill,  New  Jersey,  reaches,  the 
continuation  of  construction  on  the 
Weehawken-Edgewater,  New  Jersey  and 
Brooklyn  2A  reaches,  and  the  completion  of 
construction  on  the  Jersey  City  North  2 
reach.  Provided  further.  That  using  $2,000,000 
of  the  funds  appropriated  herein  to  remain 
available  until  expended,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  authorized  and  directed  to  pay  such 
sums  or  undertake  such  measures  as  are  nec- 
essary to  compensate  for  costs  of  repair,  re- 
location, restoration,  or  protection  of  public 
and  private  property  and  facilities  In  Wash- 
ington and  Idaho  damaged  by  the  drawdown 
undertaken  in  March  1992  by  the  United 
States  Army  Corps  of  Engineers  at  the  Little 
Goose  and  Lower  Granite  projects  in  Wash- 
ington: Provided  further.  That  using  not  to 
exceed  $2,000,000  of  the  funds  appropriated 
herein  for  the  Columbia  River  Juvenile  Fish 
Mitigation,  Washington  project,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  authorized  to  undertake  ad- 
vanced planning  and  design  of  modifications 
to  public  and  private  facilities  that  may  be 
affected  by  operation  of  John  Day  Dam  at 
minimum  operating  pool  (elevation  257  feet). 
Provided  further.  That  using  $2,500,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  upon  dissolution  of  the  in- 
junction by  the  United  States  District  Court, 
to  conduct  the  necessary  engineering  and  de- 
sign, and  prepare  the  plans  and  specifica- 
tions to  resume  construction  of  the  Elk 
Creek  Dam  in  Oregon:  Provided  further.  That 
the  Secretary  of  the  Army  Is  directed  to  per- 
mit the  non-Federal  sponsor  of  recreation  fa- 
cilities at  Willow  Creek  Lake  in  Oregon  to 
contribute,  in  lieu  of  cash,  all  or  any  portion 


of  its  share  of  the  project  with  work  in-kind, 
including  volunteer  labor  and  donated  mate- 
rials and  equipment:  Provided  further.  That 
with  $2,000,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
undertake  further  construction  aspects  of 
the  Bethel,  Alaska  Bank  Stabilization 
Project  as  authorized  by  Public  Law  99-662 
including  but  not  limited  to  the  installation 
of  steel  whalers  and  additional  rock  toe  pro- 
tection to  the  pipe  pile,  bulkheads  and  other 
areas  vulnerable  to  collapse:  Provided  further. 
That  no  fully  allocated  funding  policy  shall 
apply  to  construction  of  the  Bethel,  Alaska 
Bank  Stabilization  Project  and  to  the  great- 
est extent  possible  the  work  described  herein 
should  be  compatible  with  the  authorized 
project:  Provided  further.  That  using  funds 
made  available  in  this  Act  or  any  previous 
appropriation  Act,  the  Secretary  of  the 
Army  shall  construct  a  project  for 
streambank  protection  along  2.2  miles  of  the 
Tennessee  River  adjacent  to  Sequoyah  Hills 
Park  in  Knoxvllle,  Tennessee,  at  a  total  cost 
of  $600,000,  with  an  estimated  first  Federal 
cost  of  $450,000  and  an  estimated  first  non- 
Federal  cost  of  $150,000  and  an  estimated 
first  non-Federal  cost  of  $150,000:  Provided 
further,  That  with  $3,000,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers 
is  authorized  and  directed  to  excavate  the 
St.  George  Harbor  entrance  to  20  MLLW  in 
accordance  with  the  cost  sharing  provisions 
in  Public  Law  99-662. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  test  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment. Insert: 

Kisslmmee  River,  Florida,  $8,000,000; 

O'Hare  Reservoir.  Illinois.  $3,000,000; 

Des  Moines  Recreational  River  and  Green- 
belt.  Iowa.  $2,500,000; 

Red  River  Basin  Chloride  Control,  Texas 
and  Oklahoma,  $6,000,000; 

Wallisville  Lake,  Texas,  $500,000;  and 

LaConner.  Washington.  $870,000: 

Provided  further.  That  using  $7,653,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  the  project  to 
correct  seepage  problems  at  Beaver  Lake. 
Arkansas,  and  all  costs  incurred  in  carrying 
out  that  project  shall  be  recovered  in  accord- 
ance with  the  provisions  of  section  1203  of 
the  Water  Resources  Development  Act  of 
1986:  Provided  further.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  base  all  economic  analy- 
ses of  the  Sacramento  River  Flood  Control 
(Deficiency  Correction),  California,  project 
on  the  benefits  of  the  entire  project,  rather 
than  the  benefits  of  individual  Increments  of 
the  project:  Provided  further.  That  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  expend  $500,000  of  the 
funds  appropriated  herein  and  additional 
amounts  as  required  from  previously  appro- 
priated funds  to  continue  plans  and  speci- 
fications, environmental  documentation,  and 
the  comprehensive  hydraulic  modeling  nec- 
essary to  achieve  to  the  maximum  extent 
practicable  in  fiscal  year  1993  the  project  to 
restore  the  riverbed  gradient  at  Mile  206  of 


the  Sacramento  River  in  California,  for  pur- 
poses of  stabilizing  the  level  of  the  river  and 
establishing  the  proper  hydraulic  head  to  fa- 
cilitate new  fish  protection  facilities,  the 
planning,  design  and  Implementation  of 
which  are  integrally  related  to  the  planning, 
design  and  implementation  of  the  project  to 
restore  the  Oood-damaged  riverbed  gradient: 
Provided  further.  That  using  $660,000  in  funds 
previously  appropriated  in  Public  Law  102- 
104.  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
develop  a  floodplain  management  planning 
model  for  the  Yolo  Bypass  and  adjacent 
areas  as  deemed  appropriate,  except,  as  pro- 
vided in  section  321  of  Public  Law  101-640. 
such  funds  shall  not  be  subject  to  cost-shar- 
ing requirements.  The  one-time  construction 
of  operation  and  maintenance  facilities  asso- 
ciated with  the  Yolo  Basin  Wetlands,  Sac- 
ramento River,  California,  project  shall  be 
included  as  part  of  project  costs  for  the  pur- 
poses of  cost-sharing  authorized  by  law:  Pro- 
vided further.  That  using  $4,000,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  complete 
preconstruction  engineering  and  design  for 
the  San  Timoteo  feature  of  the  Santa  Ana 
River  Mainstem.  California,  project:  Provided 
further.  That  using  funds  available  in  this 
Act  or  any  previous  appropriations  Act,  the 
Secretary  of  the  Army  shall  undertake  at 
Federal  expense  such  actions  as  are  nec- 
essary to  ensure  the  safety  and  integrity  of 
the  work  performed  under  Contract  Number 
DACW05-85-C-O101  for  the  Walnut  Creek, 
California,  fiood  control  project:  Provided 
further.  That  using  $700,000  of  the  funds  ap- 
propriated herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  continue  work  on  project  modi- 
fications for  the  improvement  of  the  envi- 
ronment, as  part  of  the  Anacostia  River 
Flood  Control  and  Navigation  project.  Dis- 
trict of  Columbia  and  Maryland,  under  the 
authority  of  section  1135  of  Public  Law  99- 
662,  as  amended:  Provided  further.  That  using 
$3,000,000  of  the  funds  appropriated  under 
this  heading  in  Public  Law  101-514,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  complete  real  es- 
tate appraisals  and  make  offers  to  willing 
sellers  for  the  purchase  of  land  at  Red  Rock 
Lake  and  Dam,  Iowa,  no  later  than  October 
31,  1993,  in  accordance  with  Public  Law  99- 
190;  Provided  further,  That  with  $22,500,000  of 
the  funds  appropriated  herein  to  remain 
available  until  expended,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  to  undertake 
structural  and  nonstructural  work  associ- 
ated with  the  Barbourville.  Kentucky,  and 
the  Harlan.  Kentucky,  elements  of  the 
Levisa  and  Tug  Forks  of  the  Big  Sandy  River 
and  Upper  Cumberland  River  project  author- 
ized by  section  202  of  Public  Law  96-367;  Pro- 
vided further.  That  with  $20,565,000  of  the 
funds  appropriated  herein  to  remain  avail- 
able until  expended,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  continue  to  undertake  struc- 
tural and  nonstructural  work  associated 
with  the  Matewan,  West  Virginia,  element  of 
the  Levisa  and  Tug  Forks  of  the  Big  Sandy 
River  and  Upper  Cumberland  River  project 
authorized  by  section  202  of  Public  Law  96- 
367;  Provided  further,  That  with  $23,000,000  of 
prior  year  appropriations  to  remain  avail- 
able until  expended,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  continue  construction  of  the 
Lower  Mingo  County,  West  Virginia,  element 
of  the   Levisa  and  Tug   Forks  of  the   Big 
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Sandy  River  and  Upper  Cumberland  River 
project  authorized  by  section  202  of  Public 
Law    96-367;    Provided    further.    That    with 
$1,500,000  of  the  funds  appropriated  herein  to 
remain  available  until   expended,   the   Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  initiate  and  com- 
plete   construction,    using   continuing   con- 
tracts,  of  the  Hatfield  Bottom,   West  Vir- 
ginia, element  of  the  Levisa  and  Tug  Forks 
of  the   Big   Sandy   River  and  Upper   Cum- 
berland River  project  authorized  by  section 
202  of  Public  Law  96-367;   Provided  further. 
That  with  $1,195,000  of  the  funds  appropriated 
herein  to  remain  available  until  expended, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  expe- 
dite completion  of  specific  project  reports 
for  McDowell  County.  West  Virginia.  Upper 
Mingo  County,  West  Virginia,  Wayne  Coun- 
ty, West  Virginia,  Upper  Tug  Fork  Tribu- 
taries, West  Virginia,  Tug  Fork,  West  Vir- 
ginia, and  Pike  County,  Kentucky;  Provided 
further.  That  no  fully  allocated  funding  pol- 
icy   shall    apply    to    construction    of    the 
Matewan,  West  Virginia.  Lower  Mingo  Coun- 
ty,  West   Virginia,   Hatfield   Bottom.   West 
Virginia.  Barbourville.  Kentucky,  and  Har- 
lan. Kentucky,  elements  of  the  Levisa  and 
Tug  Forks  of  the  Big  Sandy  River  and  Upper 
Cumberland     River     project;     and    specific 
project  reports  for  McDowell  County.  West 
Virginia.   Upper   Mingo   County.    West  Vir- 
ginia.  Wayne   County.   West   Virginia,   Tug 
Fork  Tributaries,  West  Virginia.  Upper  Tug 
Fork.  West  Virginia,  and  Pike  County,  Ken- 
tucky; Provided  further.  That  using  $400,000  of 
the  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers, is  directed  to  continue  construction 
of  the  Salyersville  cut-through  as  authorized 
by  Public  Law  99-662,  section  401(e)(1),  in  ac- 
cordance with  the  Special  Project  Report  for 
Salyersville,  Kentucky,  concurred  in  by  the 
Ohio  River  Division  Engineers  on  or  about 
July  26,   1989;   Provided  further.  That  using 
$7,700,000  of  the  funds  appropriated  herein 
and  $4,300,000  of  the  funds  appropriated  in 
Public   Law    102-104,    the   Secretary   of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  incorporate  parallel  protection 
along    the    Orleans    and    London    Avenue 
Outfall    Canals    into    the    authorized    Lake 
Pontchartrain  and  Vicinity,  Louisiana,  Hur- 
ricane Protection  project  and  award  continu- 
ing contracts  for  construction  of  this  par- 
allel protection  to  be  cost-shared  as  part  of 
the  overall  project,   not  separately,   in  ac- 
cordance  with    the   cost-sharing   provisions 
outlined  in  Public  Law  89-298  and  Public  Law 
102-104.  Therefore,  agreements  executed  prior 
to  June  1,  1992,  between  the  Federal  Govern- 
ment and  the  local  sponsors  for  the  author- 
ized project  shall  suffice  for  this  purpose  and 
will  not  require  any  additional  local  cost- 
sharing  agreements  or  supplements:  Provided 
further.  That  using  $4,400,000  of  the  funds  ap- 
propriated   herein,    the    Secretary    of    the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  continue  design  and  construc- 
tion of  the  Ouachita  River  levees,  Louisiana, 
project  in  an  orderly  but  expeditious  manner 
including  rehabilitation  or  replacement  at 
Federal  expense  of  all  deteriorated  drainage 
structures  which   threaten   the  security  of 
this    critical    protection:    Provided    further. 
That  the  project  for  flood  control.  Sowashee 
Creek,  Meridian,  Mississippi,  authorized  by 
the   Water  Resources   Development   Act   of 
1966  (Public  Law  99-662)  is  modified  to  au- 
thorize   and    direct    the    Secretary    of   the 
Army,  acting  through  the  Chief  of  Engineers, 
to  construct  the  project  with  an  expanded 
scope  recreation  plan,  as  described  in  the 


Post   Authorization   Change   Report  of  the 
Chief  of  Engineers  dated  August  1991,  and  at 
a  total  project  cost  of  $31,994,000  with  an  esti- 
mated first  Federal  cost  of  $19,706,000  and  an 
estimated  non-Federal  cost  of  $12,228,000.  The 
Federal  share  of  the  cost  of  the  recreation 
features   shall    be   50   percent   exclusive    of 
lands,  easements,  rights-of-way  and  reloca- 
tions: Provided  further.  That  using  $175,000  of 
the  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers, is  directed  to  provide  sewage  dis- 
posal hookup  for  the  Crosswinds  Marina  at 
the  B.  Everett  Jordan  Dam  and  Lake,  North 
Carolina,    project:    Provided    further.    That 
using  $300,000  of  the  funds  appropriated  here- 
in,   the    Secretary    of    the    Army,    acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue  work  on  the  Feature  Design  Memo- 
randum   for    the    Forest    Ridge    Peninsula 
Recreation  Area  at  the  Falls  Lake,  North 
Carolina,    project:    Provided    further.    That 
using   $5,000,000   of  the    funds   appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
continue  work  on  the  New  York  Harbor  Col- 
lection and  Removal  of  Drift,  New  York  and 
New  Jersey,  project  including  the  continu- 
ation of  engineering  and  design  of  the  re- 
maining portions  of  the  Brooklyn  2,  Kill  Van 
Kill.  Shooters  Island.  Bayonne,  and  Passaic 
River  Reaches,  the  completion  of  the  design 
memoranda  for  the  Arthur  Kill.  New  York, 
and  Arthur  Kill.  New  Jersey,  reaches,  the 
continuation      of      construction      on      the 
Weehawken-Edgewater.     New     Jersey     and 
Brooklyn  2  reaches,  and  the  completion  of 
construction   on   the   Jersey   City   North  2 
reach:  Provided  further.  That  using  $1,000,000 
of  the  funds  appropriated  herein,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  directed  to  initiate  construc- 
tion of  the  project  for  flood  control,  Molly 
Ann's    Brook,    New    Jersey,    in    compliance 
with  cost-sharing  provided  in  section  1062  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240):  Pro- 
vided further.   That  using  $2,000,000  of  the 
funds  appropriated  herein  to  remain  avail- 
able until  expended,   the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  authorized  and  directed  to  pay  such  sums 
or  undertake  such  measures  as  are  necessary 
to  compensate  for  costs  of  repair,  relocation, 
restoration,  or  protection  of  public  and  pri- 
vate property  and  facilities  in  Washington 
and  Idaho  damaged  by  the  drawdown  under- 
taken in  March  1992  by  the  United  States 
Army  Corps  of  Engineers  at  the  Little  Goose 
and  Lower  Granite  projects  in  Washington: 
Provided  further.  That  using  not  to  exceed 
$2,000,000  of  the  funds  appropriated  herein  for 
the  Columbia  River  Juvenile  Fish  Mitiga- 
tion, Washington,  project,  the  SecreUry  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  authorized  to  undertake  advanced 
planning  and  design  of  modifications  to  pub- 
lic and  private  facilities  that  may  be  af- 
fected by  operation  of  John  Day  Dam  at  min- 
imum  operating   pool   (elevation   257   feet): 
Provided  further.  That  using  $2,500,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  upon  dissolution  of  the  in- 
junction by  the  United  States  District  Court, 
to  conduct  the  necessary  engineering  and  de- 
sign, and  prepare  the   plans  and  specifica- 
tions   to   resume   construction    of  the   Elk 
Creek  Dam  in  Oregon:  Provided  further.  That 
the  Secretary  of  the  Army  is  directed  to  per- 
mit the  non-Federal  sponsor  of  recreation  fa- 
cilities at  Willow  Creek  Lake  in  Oregon  to 
contribute,  in  lieu  of  cash,  all  or  any  portion 
of  its  share  of  the  project  with  work  in-kind. 
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including  volunteer  labor  and  donated  mate- 
rials and  equipment:  Provided  further.  That 
with   $2,000,000    of   the    funds   appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
undertake   further  construction  aspects  of 
the    Bethel,     Alaska,     Bank     Stabilization 
Project  as  authorized  by  Public  Law  9*-662 
including  but  not  limited  to  the  installation 
of  steel  whalers  and  additional  rock  toe  pro- 
tection to  the  pipe  pile,  bulkheads  and  other 
areas  vulnerable  to  collapse:  Provided  further. 
That  no  fully  allocated  funding  policy  shall 
apply  to  construction  of  the  Bethel,  Alaska, 
Bank  Stabilization  Project  and  to  the  great- 
est extent  possible  the  work  described  herein 
should  be  compatible  with  the  authorized 
project:  Provided  further.  That  using  funds 
made  available  in  this  Act  or  any  previous 
appropriations    Act,    the    Secretary   of   the 
Army     shall     construct     a     project     for 
streambank  protection  along  2.2  miles  of  the 
Tennessee  River  adjacent  to  Sequoyah  Hills 
Park  in  Knoxville,  Tennessee,  at  a  total  cost 
of  $600,000.  with  an  estimated  first  Federal 
cost  of  $450,000  and  an  estimated  first  non- 
Federal    cost    of   $150,000:    Provided   further. 
That  with  $3,000,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  excavate  the  St.  George  Har- 
bor. Alaska,  entrance  to  -20  MLLW  in  ac- 
cordance with  the  cost-sharing  provisions  in 
Public  Law  99-662. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  10:  Page  14,  line  13. 
after  "projects"  insert  ";  Provided  further. 
That  using  $250,000  of  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
demolish  and  remove  the  India  Point  Rail- 
road Bridge  in  the  Seekonk  River,  Provi- 
dence, Rhode  Island  as  authorized  by  section 
1166(c)  of  Public  Law  99-662". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  BE- 
VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  11:  Page  14,  line  13. 
after  "projects"  insert  ":  Provided  further. 
That  with  $600,000  of  the  funds  appropriated 
herein,  to  remain  available  until  expended, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  correct  a  design 
deficiency  at  the  Falls  Lake,  North  Carolina 
project,  is  authorized  and  directed  to  Imple- 
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ment  Plan  5  as  described  In  the  Design  Memo 
Supplement  dated  November  1968,  concurred 
In  by  the  South  Atlantic  Division  Engrineer 
In  March  1989,  or  any  modifications  to  Plan 
5  that  would  require  raising  the  spillway 
only,  or  that  minimize  or  eliminate  the  need 
for  land  acquisition  by  the  Corps,  provided 
such  modifications  are  agreeable  to  the 
North  Carolina  Division  of  Water  Resources 
and  do  not  compromise  the  projected  water 
supply  levels,  with  cost  sharing  as  prescribed 
In  the  referenced  report  for  this  design  defi- 
ciency". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No,  17:  Page  17,  line  3. 
strike  out  all  after  "programs"  over  to  and 
including  "project"  in  line  10  on  page  18,  and 
insert  ":  Provided.  That  not  to  exceed 
$7,000,000  shall  be  available  for  obligation  for 
national  emergency  preparedness  programs: 
Provided  fuTther,  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  use  up  to  $1,200,000  of  available 
funds  to  undertake  high  priority  recreation 
improvements  at  the  Skiatook  Lake,  Okla- 
homa project:  Provided  further.  That  using 
$1,500,000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  con- 
tinue work  on  measures  needed  to  alleviate 
bank  erosion  and  related  problems  associ- 
ated with  reservoir  releases  along  the  Mis- 
souri River  below  Fort  Peck  Dam,  Montana, 
as  authorized  by  section  33  of  the  Water  Re- 
sources Development  Act  of  1988:  Provided 
further.  That  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  di- 
rected to  work  with  the  U.S.  Environmental 
Protection  Agency  to  begin  the  immediate 
cleanup  of  the  Ashtabula  River,  Ohio:  Pro- 
vided further.  That  using  $600,000  of  the  funds 
appropriated  herein,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
Is  directed  to  update  the  project  Master  Plan 
for  the  Raystown  Lake.  Pennsylvania, 
project:  Provided  further.  That,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
grlneers,  is  authorized  and  directed  to  use  up 
to  $5,000,000  of  available  funds  to  undertake 
necessary  maintenance  of  the  Kentucky 
River  Locks  and  Dams  5-14,  Kentucky  prior 
to  transfer  of  such  facilities  to  the  Common- 
wealth of  Kentucky  pursuant  to  the  Memo- 
randum of  Understanding  executed  in  1985 
concerning  the  Kentucky  River  Locks  and 
Dams  5-H:  Provided  further.  That  using 
$1,000,000  of  the  funds  appropriated  herein, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  con- 
struct and  maintain  bank  stabilization 
measures  along  the  west  bank  of  the 
Calcasieu  River  Ship  Channel  in  Louisiana 
from  mile  11.5  through  mile  15.5". 


MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The    SPEAKER    pro    tempore.    The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  number  17  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, insert:  Provided  further.  That  $2,285,000 
of  the  funds  appropriated  herein  shall  be 
used  by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  continue 
the  development  of  recreational  facilities  at 
Hansen  Dam.  California:  Provided  further. 
That  $2,000,000  of  the  funds  appropriated 
herein,  to  remain  available  until  expended, 
shall  be  used  by  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
continue  the  development  of  recreational  fa- 
cilities at  Sepulveda  Dam,  California:  Pro- 
vided further.  That  using  $2,000,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  continue  the  repair  and 
rehabilitation  of  the  Flint  River,  Michigan, 
flood  control  project:  Provided  further.  That 
$40,000  of  the  funds  appropriated  herein  shall 
be  used  by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  continue 
the  project  for  removal  of  silt  and  aquatic 
growth  at  Sauk  Lake,  Minnesota:  Provided 
further.  That  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  di- 
rected to  use  up  to  $1,200,000  of  available 
funds  to  undertake  high  priority  rec- 
reational improvements  at  the  Skiatook 
Lake,  Oklahoma,  project:  Provided  further. 
That  using  $1,500,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  continue  work  on  measures  needed 
to  alleviate  bank  erosion  and  related  prob- 
lems associated  with  reservoir  releases  along 
the  Missouri  River  below  Fort  Peck  Dam, 
Montana,  as  authorized  by  section  33  of  the 
Water  Resources  Development  Act  of  1988: 
Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  authorized  to  operate  and  maintain  at 
Federal  expense  the  Passaic  River  flood 
warning  system  element  of  the  Passaic  River 
Mainstem  Project,  New  Jersey,  prior  to  con- 
struction of  the  project,  and  using  $350,000  of 
the  funds  appropriated  herein,  the  Secretary 
shall  operate  and  maintain  such  element: 
Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
is  directed  to  work  with  the  U.S.  Environ- 
mental Protection  Agency  of  begin  the  im- 
mediate cleanup  of  the  Ashtabula  River, 
Ohio:  Provided  further.  That  using  $600,000  of 
the  funds  appropriated  herein,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of  En- 
gineers, is  directed  to  update  the  project 
Master  Plan  for  the  Raystown  Lake,  Penn- 
sylvania, project:  Provided  further.  That 
using  $1,000,000  of  the  funds  appropriated 
herein,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engrineers,  is  authorized 
and  directed  to  plan,  design,  and  dredge  an 
access  channel  and  berthing  area  for  the  ves- 
sel NIAGARA  at  Erie  Harbor,  Pennsylvania, 
in  an  area  known  as  the  East  Canal:  Provided 
further.  That  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized and  directed  to  use  up  to  $5,000,000 
of  available  funds  to  undertake  necessary 
maintenance  of  the  Kentucky  River  Locks 
and  Dams  5-14,  Kentucky,  prior  to  transfer  of 
such  facilities  to  the  Commonwealth  of  Ken- 


tucky pursuant  to  the  Memorandum  of  Un- 
derstanding executed  in  1985  concerning  the 
Kentucky  River  Locks  and  Dams  5-14:  Pro- 
vided further.  That  using  $1,000,000  of  the 
funds  appropriated  herein,  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  construct  and  maintain 
bank  stabilization  measures  along  the  west 
bank  of  the  Calcasieu  River  Ship  Channel  in 
Louisiana  from  mile  11.5  through  mile  15.5 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment is  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  18,  line  10, 
after  "project"  insert:  ":  Provided  further. 
That  the  Secretary  is  directed  during  fiscal 
year  1993  to  maintain  a  minimum  conserva- 
tion pool  level  of  475.5  at  Wister  Lake  in 
Oklahoma". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
"475.5"  named  in  said  amendment,  insert: 
"475.6". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
VI LL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  18.  after 
line  14.  insert: 

None  of  the  funds  in  this  Act  shall  be  used 
to  identify  or  delineate  any  land  as  a  "water 
of  the  United  States"  under  the  Federal 
Manual  for  Identifying  and  Delineating  Ju- 
risdictional Wetlands  that  was  adopted  in 
January  1989  (1989  Manual)  or  any  subse- 
quent manual  not  adopted  in  accordance 
with  the  requirements  for  notice  and  public 
comment  of  the  rule-making  process  of  the 
Administrative  Procedure  Act. 

In  addition,  regarding  Corps  of  Engineers 
ongoing  enforcement  actions  and  permit  ap- 
plication involving  lands  which  the  Corps  or 
EPA  has  delineated  as  waters  of  the  United 
States  under  the  1989  Manual,  and  which 
have  not  yet  been  completed  on  the  date  of 
enactment  of  this  Act,  the  landowner  or  per- 
mit applicant  shall  have  the  option  to  elect 
a  new  delineation  under  the  Corps  of  1987 
Wetland  Delineation  Manual,  or  completion 
of  the  permit  process  or  enforcement  action 
based  on  the  1989  Manual  delineation,  unless 
the  Corps  of  Engineers  determines,  after  in- 
vestigation and  consultation  with  other  ap- 
propriate parties,  including  the  landowner  or 
permit  applicant,  that  the  delineation  would 
be  substantially  the  same  under  either  the 
1967  or  the  1989  Manual. 

None  of  the  funds  In  this  Act  shall  be  used 
to  finalize  or  implement  the  proposed  regula- 
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tlons  to  amend  the  fee  structure  for  the 
Corps  of  Engineers  regulatory  program 
which  were  published  in  Federal  Register, 
Vol.  55,  No.  197,  Thursday.  October  U,  1990. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desigrnate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert: 

None  of  the  funds  in  this  Act  shall  be  used 
to  Identify  or  delineate  any  land  as  a  "water 
of  the  United  States"  under  the  Federal 
Manual  for  Identifying  and  Delineating  Ju- 
risdiction Wetlands  that  was  adopted  in  Jan- 
uary 1989  or  any  subsequent  manual  adopted 
without  notice  and  public  comment. 

Furthermore,  the  Cori«  of  Engineers  will 
continue  to  use  the  Corps  of  Engineers  1987 
Manual,  as  it  has  since  August  17,  1991.  until 
a  final  wetlands  delineation  manual  is  adopt- 
ed. 

None  of  the  funds  in  this  Act  shall  be  used 
to  finalize  or  implement  the  proposed  regula- 
tions to  amend  the  fee  structure  for  the 
Corps  of  Engineers  regulatory  program 
which  were  published  in  Federal  Register, 
Vol.  55,  No.  197,  Thursday,  October  11,  1990. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  BE- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  21:  Page  19,  after 
line  4,  insert: 

"Funds  are  provided  for  the  management 
and  direction  of  the  United  States  Army 
Corps  of  Engineers  Civil  Works  FYogram,  ex- 
cept that  such  funds  shall  not  be  used  to 
close  any  district  office  of  the  Corps  of  Engi- 
neers. To  futher  a  more  efficient  head- 
quarters and  division  office  structure,  the 
Secretary  may  transfer  not  to  exceed 
$7,000,000  from  other  appropriations  under 
this  title  to  be  merged  with,  and  remain 
available  for  the  same  time  period  as,  this 
appropriation:  Provided,  That  this  appropria- 
tion shall  not  be  increased  by  more  than  5 
per  centum  by  any  such  transfers,  and  the 
Committees  on  Appropriations  of  the  House 
and  Senate  shall  be  promptly  advised  of  such 
proposed  transfers.". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  21,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

.W-tR)    ( (— !I7  Viil.  IM  iPl.  18)  :l 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  No.  22:  Page  19,  after  line  22, 
insert: 

GENERAL  PROVISIONS 

SEC.  101.  Public  Law  101-302  (104  Stat.  213) 
is  amended  by  striking  the  words  "to  meet 
the  present  emergency  needs"  under  the 
General  Expenses  appropriation  title  of 
Corps  of  Engineers — Civil. 

Sec.  102.  Any  funds  heretofore  appropriated 
and  made  available  in  Public  Law  99-88  for 
construction  of  facilities  at  the  Mill  Creek 
recreation  area  of  the  Tioga-Hammond 
Lakes,  Pennsylvania,  project;  in  Public  Law 
100-71  for  initiation  of  land  acquisition  ac- 
tivities as  described  in  section  1114  of  Public 
Law  99-662;  and  in  Public  Law  101-101  for 
construction  of  the  Satilla  River  Basin, 
Georgia,  project,  and  for  acquisition  of  an 
icebreaking  boat  and  equipment  for  the  Kan- 
kakee River.  Illinois,  project,  may  be  uti- 
lized by  the  Secretary  of  the  Army  in  carry- 
ing out  projects  and  activities  funded  by  this 
Act. 

Sec.  103.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers  is  di- 
rected to  maintain  in  caretaker  status  the 
navigation  pwrtion  of  the  Fox  River  System 
in  Wisconsin.  The  Assistant  Secretary  of  the 
Army  for  Civil  Works  shall  take  over  nego- 
tiations with  the  State  of  Wisconsin  for  the 
orderly  transfer  of  ownership  and  operation 
of  the  Fox  River  Lock  System  to  a  non- 
federal entity.  These  negotiations  shall  com- 
mence immediately,  be  conducted  in  good 
faith,  and  be  completed  as  soon  as  possible. 
The  terms  of  a  negotiated  settlement  shall 
be  presented  to  Congress  immediately  upon 
the  completion  of  these  negotiations.  The 
settlement  shall  include  provisions  for  both 
the  logistics  and  timing  of  the  transfer  of 
the  Lock  System,  a^  well  as  a  negotiated 
recommendation  for  monetary  compensation 
to  the  nonfederal  entity  for  the  repair  and 
rehabilitation  of  damage  and  deterioration 
associated  with  all  appropriate  portions  of 
the  Fox  River  System  which  are  being  trans- 
ferred. 

Sec.  104.  Notwithstanding  the  require- 
ments of  section  103  of  Public  Law  99-662,  the 
projects  for  flood  control.  Moorefield,  West 
Virginia,  and  Petersburg,  West  Virginia,  au- 
thorized by  section  101  of  the  Water  Re- 
sources Development  Act  of  1990,  are  modi- 
fied to  provide  that  the  local  sponsors  may 
satisfy  the  cost-sharing  requirements  of  sec- 
tion 103  of  said  law  by  contributing  after 
January  1.  1990,  land  or  other  assets  unre- 
lated to  the  project  sire,  at  its  appraised 
value. 

Sec.  105.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  implement  the  pro- 
posed rule  for  the  Army  Corps  of  Engineers 
amending  regulations  on  "ability  to  pay"  (33 
CFR  Part  241).  published  in  the  Federal  Reg- 
ister, vol.  56,  No.  114.  on  Thursday,  June  13, 
1991. 

Sec.  106.  Notwithstanding  the  provisions  of 
Public  Law  95-269,  the  Secretary  of  the  Army 
is  directed  to  place  the  Federal  hopper 
dredge  fleet,  excluding  the  Essayons  and  the 
Yaquina  which  shall  be  stationed  and  oper- 
ated within  the  jurisdiction  of  the  North  Pa- 
cific Division,  in  a  standby  status  for  a  pe- 
riod of  one  year  from  the  date  of  enactment 
of  this  Act  and  to  make  all  the  material 
scheduled  to  be  dredged  by  the  vessels  placed 
in  standby,  available  for  competitive  bidding 
by  the  private  dredging  industry.  Notwith- 
standing the  preceding  sentence,  the  Sec- 
retary shall  mobilize  any  standby  vessels  or 
any  part  of  the  Federal  dredge  fleet  to  re- 
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spond  to  emergency  or  national  defense 
needs,  or  if  the  Secretary  determines  that 
the  private  dredging  industry  cannot  per- 
form the  scheduled  dredging  at  a  reasonable 
price  and  in  a  timely  manner.  No  later  than 
24  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  a  report  to 
Congress  evaluating  the  capability  of  the 
private  dredging  industry  to  perform  the 
work  of  the  Federal  hopper  dredges  placed  in 
standby  status.  The  study  shall  include  an 
analysis  of  the  cost-effectiveness  of  having 
the  private  dredging  industry  perform  such 
work;  the  incremental  cost  to  the  Federal 
Government  of  maintaining  these  vessels  in 
a  standby  status;  and  the  cost  of  retiring 
each  vessel  placed  in  standby  status  in  this 
Act. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert: 
GENERAL  PROVISIONS 
CORPS  OF  ENGINEERS— CIVIL 

SEC.  101.  Public  Law  101-302  (104  Stat.  213) 
is  amended  by  striking  the  words  "to  meet 
the  present  emergency  needs"  under  the 
General  Expenses  appropriation  title  of 
Corps  of  Engineers — Civil. 

SEC.  102.  Any  funds  heretofore  appropriated 
and  made  available  in  Public  Law  99-88  for 
construction  of  facilities  at  the  Mill  Creek 
recreation  area  of  the  Tioga-Hammond 
Lakes,  Pennsylvania,  project;  in  Public  Law 
100-71  for  initiation  of  land  acquisition  ac- 
tivities as  described  in  section  1114  of  Public 
Law  99-662;  and  in  Public  Law  101-101  for 
construction  of  the  Satilla  River  Basin, 
Georgia,  project,  and  for  acquisition  of  an 
icebreaking  boat  and  equipment  for  the  Kan- 
kakee River,  Illinois,  project,  may  be  uti- 
lized by  the  Secretary  of  the  Army  in  carry- 
ing out  projects  and  activities  funded  by  this 
Act. 

Sec.  103.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  di- 
rected to  maintain  in  caretaker  status  the 
navigation  portion  of  the  Fox  River  System 
in  Wisconsin.  The  Assistant  Secretary  of  the 
Armj  for  Civil  Works  shall  take  over  nego- 
tiations with  the  State  of  Wisconsin  for  the 
orderly  transfer  of  ownership  and  operation 
of  the  Fox  River  Lock  System  to  a  non-Fed- 
eral entity.  These  negotiations  shall  com- 
mence immediately,  be  conducted  in  good 
faith,  and  be  completed  as  soon  as  possible. 
The  terms  of  a  negotiated  settlement  shall 
be  presented  to  Congress  immediately  upon 
the  completion  of  these  negotiations.  The 
settlement  shall  include  provisions  for  both 
the  logistics  and  timing  of  the  transfer  of 
the  Lock  System,  as  well  as  a  negotiated 
recommendation  for  monetary  compensation 
to  the  non-Federal  entity  for  the  repair  and 
rehabilitation  of  damage  and  deterioration 
associated  with  all  appropriate  portions  of 
the  Fox  River  System  which  are  being  trans- 
ferred. 

Sec  104.  The  requirements  of  section 
103(a)(1)(A)  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  2213).  as  pertains 
to  the  Moorefield  and  Petersburg,  West  Vir- 
ginia, flood  protection  projects,  are  deemed 
satisfied,  in  consideration  of  the  transfer  of 
Grandview  State  Park  by  the  State  of  West 
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Virginia  to  the  National  Park  Service  for  in- 
clusion in  the  New  River  Gorge  National 
River. 

Sec.  105.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  implement  the  pro- 
posed rule  for  the  Army  Corps  of  Engineers 
amending  regulations  on  "ability  to  pay"  (33 
CFR  Part  241),  published  in  the  Federal  Reg- 
ister, vol.  56,  No.  114,  on  Thursday,  June  13, 
1991. 

Sec.  106.  In  fiscal  year  1993,  the  SecreUry 
shall  advertise  for  competitive  bid  at  least 
7,500,000  cubic  yards  of  the  hopper  dredge  vol- 
ume accomplished  with  government-owned 
dredges  in  fiscal  year  1992. 

Notwithstanding  the  provisions  of  this  sec- 
tion, the  Secretary  is  authorized  to  use  the 
dredge  fleet  of  the  Corps  of  Engineers  to  un- 
dertake projects  when  industry  does  not  per- 
form as  required  by  the  contract  specifica- 
tions or  when  the  bids  are  more  than  25  per- 
cent in  excess  of  what  the  Secretary  deter- 
mines to  be  a  fair  and  reasonable  estimated 
cost  of  a  well  equipped  contractor  doing  the 
work  or  to  respond  to  emergency  require- 
ments. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  27:  Page  23.  line  20, 
after  "$48,000,000"  insert:  Provided  further. 
That  pursuant  to  Section  406(c)(2)  of  Public 
Law  101-628,  the  Secretary  of  the  Interior  is 
directed  to  reimburse,  in  an  amount  not  to 
exceed  MOO.OOO,  the  City  of  Prescott,  Arizona 
for  funding  advanced  by  Prescott,  Arizona  to 
the  Bureau  of  Reclamation  for  hydrological 
studies  required  by  Section  406(c)(1)  of  Pub- 
lic Law  101-628". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ":  Provided  further.  That 
pursuant  to  section  406(c)(2)  of  Public  Law 
101-628,  the  Secretary  of  the  Interior  is  di- 
rected to  reimburse,  in  an  amount  not  to  ex- 
ceed $800,000,  the  City  of  Prescott.  Arizona, 
for  funding  advanced  by  Prescott,  Arizona, 
to  the  Bureau  of  Reclamation  for 
hydrological  studies  required  by  section 
406(c)(1)  of  Public  Law  101-628:  Provided  fur- 
ther. That  the  prohibition  against  obligating 
funds  for  construction  until  after  sixty  days 
tcom  the  date  the  Secretary  transmits  a  re- 
port to  the  Congress  in  accordance  with  sec- 
tion 5  of  the  Reclamation  Safety  of  Dams 
Act  of  1978  (43  U.S.C.  509)  is  waived  for  the 
Bitter  Root  Project.  Como  Dam,  Montana,  to 
allow  for  an  earlier  start  of  emergency  repair 
work". 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  31:  Page  25,  line  20, 
strike  out  "$5,060,000"  and  insert: 
"$6,000,000". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  31  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert:  "$8,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  BE- 
VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  34:  Page  30,  after 
line  5,  insert: 

"None  of  the  funds  made  available  in  this 
Act  may  be  expended  to  implement  the 
transfer  of  title  or  ownership  of  the  Central 
Valley  Project  to  the  State  of  California,  un- 
less subsequently  authorized  by  Congress.". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
VILL]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  test  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  Number  35:  Page  32, 
after  line  13,  insert: 

"Sec.  206.  Subsection  (a)  of  section  7  of  the 
Federal  Water  Project  Recreation  Act  (79 
Stat.  216  16  U.S.C.  4601-18)  is  amended  by  de- 
leting the  Proviso  from  the  first  sentence 
and  by  changing  the  semicolon  after  the 
word  purposes  to  a  period.". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  36  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
the  following: 

"Sec.  206.  Subsection  (a)  of  section  7  of  the 
Federal  Water  Project  Recreation  Act  (79 


Stat.  216  16  U.S.C.  4601-18)  is  amended  by  de- 
leting the  Proviso  from  the  first  sentence 
and  by  changing  the  colon  after  the  word 
"purposes"  to  a  period.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  36:  Page  32,  after 
line  13,  insert: 

"Sec.  207.  Utilizing  processes  required 
under  the  National  Environmental  Policy 
Act,  the  Secretary  of  the  Interior  is  directed 
to  conduct  a  formal  analysis,  by  no  later 
than  March  31,  1994,  of  alternatives  for  the 
design,  construction,  and  operation  of  the 
Sykeston  Canal  as  a  functional  replacement 
for  Lonetree  Reservoir,  pursuant  to  section 
8(a)(1)  of  Public  Law  89-108,  as  amended  by 
the  Garrison  Diversion  Reformulation  Act  of 
1986,  Public  Law  99-294.  The  resulting  Defi- 
nite Plan  ReportvEnvironmental  Impact 
Statement  shall  be  utilized  by  the  Secretary 
for  the  development  of  a  Record  of  Decision 
.which  is  to  contain  the  Secretary's  rec- 
ommendation for  proceeding  with  the  final 
design  and  construction  of  the  Sykeston 
Canal,  consistent  with  the  provisions  of  the 
Garrison  Diversion  Reformulation  Act,  the 
National  Environmental  Policy  Act,  the  En- 
dangered Species  Act,  the  Fish  and  Wildlife 
Coordination  Act,  and  the  Boundary  Waters 
Treaty  of  1909.  For  purposes  of  this  section, 
the  Secretary  shall  take  into  account  the  re- 
sults of  studies  conducted  by  the  Secretary 
of  the  Army  with  respect  to  the  stabilization 
of  Devils  Lake,  North  Dakota.". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  36,  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  37:  Page  33,  line  4, 
strike  out  all  after  "only),"  down  to  and  in- 
cluding "research"  in  line  9  and  insert 
"$2,971,583,000,  to  remain  available  until  ex- 
pended, of  which  $300,000  shall  be  available 
only  for  planning  funds  for  the  Bishop 
Science  Center,  State  of  Hawaii;  the  Ambu- 
latory Research  and  Education  Building,  Or- 
egon Health  Sciences  University;  and  the 
Center  for  Energy  and  Environmental  Re- 
sources, Louisiana  State  University,  Baton 
Rouge,  Louisiana,  and  of  which  $4,000,000 
shall  be  derived  by  transfer  from  the  Geo- 
thermal  Resources  Development  Fund". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, insert  "$3,015,793,000  to  remain  avail- 
able until  expended,  of  which  $94,800,000  shall 
be  available  only  for  the  Bishop  Science  Cen- 
ter, State  of  Hawaii;  the  Ambulatory  Re- 
search and  Education  Building.  Oregon 
Health  Sciences  University;  the  Center  for 
Energy  and  Environmental  Resources.  Lou- 
isiana State  University,  Baton  Rouge.  Lou- 
isiana; the  Advanced  Technologies  Institute. 
University  of  Connecticut;  the  Biomedical 
Research  Facility.  University  of  Alabama  at 
Birmingham;  the  Cancer  Treatment  Facility 
for  the  Indiana  University  School  of  Medi- 
cine at  Indianapolis.  Indiana;  the  Cancer  In- 
stitute of  New  Jersey;  the  Northeast  Envi- 
ronmental Resource  and  Renewal  Facility, 
Mayfield,  Pennsylvania;  Center  for  Advanced 
Industrial  Process.  Washington  State  Uni- 
versity. Washington;  and  the  Hahnemann 
University  Ambulatory  Care  and  Teaching 
Center  in  Philadelphia.  Pennsylvania.". 

Mr.  BROWN.  Mr.  Speaker,  I  am  op- 
posed to  the  motion  and  I  ask  for  20 
minutes  of  the  time  allotted  for  de- 
bate. 

The  SPEAKER  pro  tempore  (Mr.  Cox 
of  Illinois).  Is  the  gentleman  from  Indi- 
ana [Mr.  Myers]  opposed  to  the  mo- 
tion? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  am  not  opposed. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  [Mr.  Bevill]  will 
be  recognized  for  20  minutes,  the  gen- 
tleman from  California  [Mr.  Brown] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Indiana  [Mr. 
MYERS]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Brown]. 

Mr.  BROWN.  Mr.  Speaker,  may  I  say 
at  the  outset  that  I  am  profoundly 
apologetic  to  my  good  friends,  the  gen- 
tleman from  Alabama  [Mr.  Bevill]  and 
the  gentleman  from  Indiana  [Mr. 
Myers]  for  interrupting  the  smooth 
flow  of  this  legislation. 

As  I  indicated  earlier  during  general 
debate,  I  support  this  bill  and  the  con- 
ference report. 

I  have,  of  course,  an  understanding 
that  it  represents  a  compromise  in 
many  ways,  but  on  this  particular 
issue,  represented  by  amendment  No. 
37,  I  have  been  making  a  personal  cru- 
sade for  a  number  of  years  to  change 
the  situation,  and  I  will  explain  what  is 
represented  here. 

I  do  not  feel  in  good  conscience  that 
I  can  let  this  amendment  in  this  bill  go 
through  without  making  it  clear  to  all 
the  Members  why  I  am  opposed  to  this 
particular  amendment.  I  beg  the  indul- 
gence of  my  friends  for  doing  this.  I 


recognize  that  the  hour  is  late  and 
they  desire  to  go  home  and  this  trou- 
bles me,  but  I  want  to  make  clear  the 
position  I  am  taking  here. 

Mr.  Speaker,  this  is  the  language  of 
the  amendment  which  Chairman  Be- 
viLL's  motion  proposes  to  accept.  It  is 
that  $94,800,000  shall  be  available— of  a 
larger  $3  billion  item — shall  be  avail- 
able only  for  the  Bishop  Science  Cen- 
ter, State  of  Hawaii;  the  Ambulatory 
Research  and  Education  Building,  Or- 
egon Health  Sciences  University;  the 
Center  for  Energy  and  Environmental 
Resources,  Louisiana  State  University, 
Baton  Rouge,  LA;  the  Advanced  Tech- 
nologies Institute,  University  of  Con- 
necticut; the  Biomedical  Research  Fa- 
cility, University  of  Alabama;  the  Can- 
cer Treatment  Facility  for  the  Indiana 
University  School  of  Medicine  at  Indi- 
anapolis; the  Cancer  Institute  of  New 
Jersey;  the  Northeast  Environmental 
Resource  and  Renewal  Facility, 
Mayfield,  PA;  the  Center  for  Advanced 
Industrial  Process,  Washington  State 
University;  and  the  Hahnemann  Uni- 
versity Ambulatory  Care  and  Teaching 
Center  in  Philadelphia. 

With  a  minor  exception  or  two,  each 
of  these  is  allocated  $10  million.  In  the 
House-passed  bill,  there  was  no  money 
for  any  of  these.  In  the  Senate-passed 
bill,  there  was  only  $300,000  to  study 
them.  In  the  conference  report,  that 
$300,000  study  has  grown  to  the  figure 
that  I  mentioned,  $94,800,000  for  10  care- 
fully described  projects  scattered 
throughout  the  United  States. 

It  is  this  process  by  which 
unreviewed,  unrequested  projects  are 
inserted  into  the  conference  that  I 
have  been  objecting  to  for  years  with- 
out avail.  It  is  such  a  serious  matter 
that  I  have  even  proposed  to  the  var- 
ious committees  studying  the  rules  of 
the  House  that  we  revise  the  rules  of 
the  House  to  make  this  more  difficult. 
Now.  I  understand  why  they  are  in 
there.  Somebody  requested  them.  Most 
of  those  somebodies  were  on  the  Appro- 
priations Committee. 

They  are  worthy  projects.  I  am  not 
arguing  with  the  merits  of  them,  but 
nobody  has  reviewed  the  merits  of 
them,  except  the  person  who  suggested 
them  to  the  appropriations  conference 
committee. 

They  did  not  come  up  in  the  original 
bill  in  either  House,  as  I  have  indicated 
before. 

Mr.  Speaker,  this  process  is  wrong. 
This  process  denies  the  Members  of  the 
House  who  are  not  on  the  Appropria- 
tions Committee  any  opportunity  to 
secure  worthy  projects  through  the 
normal  processes  of  authorization,  peer 
review  and  so  on. 

Now.  I  know  that  many  times  those 
of  us  on  authorization  committees  go 
to  the  Appropriations  Committee  and 
ask  them  to  do  things  like  this.  I  have 
been  guilty  of  it  myself.  None  of  us  are 
without  sin;  but  to  refuse  to  confront 
the  reality  that  this  is  a  distortion  of 
the  democratic  process  is  wrong. 
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I  think  the  only  way  I  can  make  that 
point  is  to  do  what  I  am  doing  here 
today.  I  apologize  again  for  delaying 
this  bill,  but  I  think  it  is  absolutely  es- 
sential that  we  do  this. 

Now,  I  would  be  happy  at  this  point 
to  recognize  any  other  sinner  who 
would  like  to  confess  and  take  a  few 
moments  of  time  on  this  matter. 

Mr.  FAWELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  California 
very  much. 

What  we  have  here  is  $94.8  million  of 
the  taxpayers'  money  being  added  and 
appropriated  by  a  conference  commit- 
tee for  10  new — and  it  is  described  this 
way — energy,  educational  and/or  medi- 
cal facilities,  when  neither  the  House 
nor  the  Senate  bill  which  went  into 
conference  contained  any  such  appro- 
priations. 

Now,  obviously  no  authorizing  com- 
mittee ever  reviewed  them,  or  so  far  as 
I  know,  no  authorizing  committee  has 
ever  even  heard  of  these  10  new  build- 
ing projects  or  facilities.  Nobody  really 
knows  specifically  what  they  are 
about.  There  has  been  no  peer  review, 
no  competitive  bidding,  and  especially 
in  science  and  technology  this,  I  think, 
is  where  we  should  certainly  draw  the 
line. 

Mr.  Speaker,  we  do  have  pork  that 
has  creeped  in;  yet  the  taxpayers  are 
expected  to  pay  for  them  without  the 
rest  of  Congress  even  knowing  what 
the  specific  kinds  of  facilities  are  that 
are  being  purchased,  or  their  respective 
merits. 

Officeholders  of  any  local  govern- 
ment will  be  run  out  of  town  if  they 
tried  this  kind  of  irresponsible  behav- 
ior. I  am  a  former  attorney  of  many 
local  taxing  districts.  It  is  just  unheard 
of  that  you  would  take  the  taxpayers' 
money  and  at  the  last  minute  in  a  con- 
ference committee  where  neither  bill 
had  u.ny  mention  of  any  such  construc- 
tion projects  or  facilities,  whatever 
they  are.  and  then  to  plug  them  in  at 
the  last  minute  and  expect  the  rest  of 
us  to  accept  it,  especially  at  this  time 
in  the  history  of  this  Nation.  I  am  not 
going  to  go  over  all  the  problems  of  the 
deficit.  We're  all  aware  of  the  burgeon- 
ing $4  trillion  debt. 

01950 

But  for  the  conference  committee  to 
add  these  appropriations  at  this  time  I 
think  would  be  terribly  um-easonable, 
and  the  people  of  this  Nation  certainly 
will  have  a  right,  once  again,  to  chalk 
up  a  good  grievance  against  this  body. 

Now  I  defer,  certainly,  to  the  gen- 
tleman from  California  [Mr.  Brown]. 
He  is  the  chairman  of  the  Committee 
on  Science.  Space,  and  Technology.  I, 
frankly,  had  hoped  he  would  have  pre- 
sented an  amendment  that  would  sim- 
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ply  delete  all  of  these  appropriations 
altogether,  and  the  grentleman,  in  his 
good  nature  and  the  sound  person  that 
he  is,  has  suggested  that,  well,  the 
money  will  still  be  appropriated,  but  it 
will  go  on  the  basis  of  peer  review,  on 
the  basis  of  authorization,  and  on  the 
baisis  of  study  and  competitive  bidding, 
via  the  authorizing  committees  of  this 
body  and  if  not  the  appropriations — to- 
taling $94.8  million  will  simply  lapse. 

Well,  if  we  are  going  to  spend  that 
kind  of  money,  that  is  the  way  it  ought 
to  be,  and  this  is  no  attack  upon  the 
projects  themselves.  Maybe  they  will 
live  up  to,  and  survive  the  regular  com- 
mittee process,  and  ultimately  be  ap- 
proved. 

Mr.  BROWN.  Mr.  Speaker,  the  gen- 
tleman from  Illinois  [Mr.  Fawell] 
raised  a  subject  that  I  neglected  to 
cover  in  my  initial  remarks. 

Procedurally,  Mr.  Speaker,  it  is  nec- 
essary, under  these  circumstances,  as  I 
understand  it,  and  I  ask  for  a  correc- 
tion if  I  am  wrong,  to  defeat  the  chair- 
man's, the  gentleman  from  Alabama 
[Mr.  Bevill],  motion  for  the  previous 
question  when  we  complete  this  debate 
in  order  that  I  may  offer  a  motion  to 
amend,  and  my  motion  to  amend  will 
not  strike  the  money,  although  the 
gentleman  from  Illinois  [Mr.  Fawell] 
indicated  that  he  would  have  preferred 
that.  It  will  merely  have  the  following 
language.  It  will  strike  all  of  the  ear- 
marks and  insert  in  lieu  thereof:  Mak- 
ing competitive  merit  review  awards  to 
academic  research  facilities  to  the  ex- 
tent otherwise  authorized  by  law. 

In  other  words,  Mr.  Speaker,  the 
money  remains,  the  projects  can  go 
forward,  if  they  are  authorized  and 
peer  reviewed,  and  the  overall  amount 
of  money  in  the  bill  will  remain  the 
same. 

Now  I  think  that  was  the  least  dif- 
ficult, most  positive  way  to  deal  with 
this  problem,  and  I  hope  that  the  chair- 
man in  his  generosity  would  accept 
this  amendment.  But  I  doubt  he  will. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Brown]  for  yielding  this  time  to  me. 

Mr.  Speaker,  this  is  actually  a  pretty 
good  bill  overall.  It  is  within  the  Presi- 
dent's spending  limit,  and  it  is  having 
good  effect  on  the  Congress  to  deal 
with  that  kind  of  thing.  It  also  follows 
the  House  authorization  on  energy 
R&D  priorities  fairly  honestly,  with 
the  exception  of  the  amendment  we  are 
dealing  with  here.  It  provides  a  critical 
boost  for  some  hydrogen  research 
which  I  think  is  one  of  the  energies  of 
the  future,  and  I  think  that  is  a  good 
thing.  It  funds  some  important  futuris- 
tic programs  like  SP-100  and  some  oth- 
ers, and,  as  a  matter  of  fact,  the  bill  is, 
in  my  mind,  good  enough. 

Mr.  Speaker,  I  voted  for  It.  I  do  not 
vote  for  many  bills  of  this  type,  and  I 


voted  for  this  one.  It  is  kind  of  un- 
usual. But  I  will  tell  my  colleagues 
that  I  think  the  moderate  approach 
which  the  gentleman  from  California 
[Mr.  Brown]  has  taken  on  this  particu- 
lar amendment  is  exactly  right. 

What  we  have  here  is  another  process 
where,  not  only  have  they  authorized  a 
bunch  of  projects  and  appropriated  the 
money  at  the  same  time  without  any 
kind  of  review  of  those  projects,  but 
they  have  also  taken  the  bill  well  out 
of  scope. 

Now  this  bill  is  about,  in  this  par- 
ticular section,  5150  million  out  of 
scope  because  of  the  additions  that 
were  put  in  in  the  conference.  We  have 
projects  that  are  not  authorized.  We 
have  had  no  hearings  on  these  projects 
in  our  committee,  or  in  any  commit- 
tee, authorizing  committee.  Some  of  us 
have  never  even  heard  of  these 
projects.  We  do  not  know  if  they  are 
good  projects  or  not.  We  are  going  to 
spend  $95  million  for  some  projects 
that  seem  to  have  as  their  main  merit 
that  somebody  on  the  conference  com- 
mittee got  $10  million  for  their  project, 
and  everybody  else  took  $10  million  for 
theirs. 

Mr.  Speaker,  that  is  not  the  way  to 
get  good  science  done  in  this  country, 
and  I  would  suggest  that  the  chairman, 
the  gentleman  from  California  [Mr. 
Brown],  has  given  us  the  right  ap- 
proach. What  he  is  saying  is,  "Let's 
keep  the  money.  Let's  say  that  the 
money  should  go  for  good  projects.  But 
let's  make  certain  the  projects  are 
good  by  having  them  reviewed.  Let's 
have  an  authorization  project  where 
they  get  reviewed,  or  let's  have  a  merit 
review  process.  But  let's  make  certain 
that  the  $95  million  that  we're  spend- 
ing for  these  projects  buys  us  good 
projects." 

Mr.  Speaker,  we  have  no  assurance  of 
that  here  this  evening.  Support  Chair- 
man Brown.  He  is  going  in  the  right  di- 
rection. 

Mr.  BROWN.  Mr.  Speaker,  I  think  I 
understand  the  tactics  of  the  gen- 
tleman from  Alabama  [Mr.  Bevill]  and 
the  gentleman  from  Indiana  [Mr. 
Myers].  I  understand  their  desire  to 
move  the  bill  as  quickly  as  possible 
and  to  use  the  minimum  amount  of 
time  that  they  desire.  And  of  course  I 
would  like  to  cooperate  with  them  on 
this  in  every  way  that  I  can. 

I  am  not  anxious  to  delay  this  either, 
but  I  would  like  to  have  every  Member 
here  clear  as  to  the  procedure,  and, 
after  I  f^larify  that,  I  will  yield  to  the 
gentleman  from  Minnesota  [Mr. 
Penny]  for  a  brief  time. 

In  order  to  get  to  my  amendment, 
Mr.  Speaker,  it  will  be  necessary  to  de- 
feat a  motion  for  the  previous  question 
on  the  amendment  before  us  offered  by 
the  gentleman  from  Alabama,  and  I 
am,  therefore,  requesting  all  of  the 
Members  to  vote  "no"  on  the  previous 
question.  If  the  previous  question  is  de- 
feated,  I   will   then  offer  my  amend- 
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ment,  not  to  strike  the  money,  but 
merely  to  say  that  the  specific  ear- 
marks are  removed  and  the  funds  will 
be  allocated  according  to  a  peer  review 
process. 

Mr.  Speaker,  I  want  that  to  be  clear 
in  the  minds  of  all  the  Members. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  this  is  a 
classic  example  of  pork  barrel  spend- 
ing. Items  show  up  in  a  conference  re- 
port that  were  not  specifically  funded, 
neither  in  the  House,  nor  the  Senate, 
version  of  this  legislation.  The  gen- 
tleman from  California  [Mr.  Brown] 
has  eloquently  made  the  case  for  strik- 
ing these  projects.  Voters  want  their 
elected  leaders  to  stop  with  politics  as 
usual.  I  understand  not  even  one  of  the 
conference  committee  members  found 
this  particular  provision  objectionable. 

The  bottom  line,  Mr.  Speaker,  is  we 
should  all  object  to  this  kind  of  prac- 
tice, especially  at  this  time  when  we 
are  trying  to  convey  to  the  American 
public  that  we  are  finally  taking  this 
deficit  more  seriously,  and  for  that  rea- 
son, Mr.  Speaker,  I  would  urge  support 
for  the  motion  offered  by  the  gen- 
tleman from  California  [Mr.  Brown]. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
would  take  issue  with  the  last  speaker, 
the  gentleman  from  Minnesota  [Mr. 
Penny],  and  say  this  is  not  politics  as 
usual.  This  is  the  exact  opposite. 

I  can  remember  sitting  in  this  hall  a 
year  ago  when  the  President  gave  us 
his  State  of  the  Union  message,  and  he 
talked  about  the  new  world  order.  He 
talked  about  how  things  had  changed, 
and  at  that  time  he  thanked  the  men 
and  women  in  uniform,  as  he  should, 
for  what  they  had  done  to  bring  about 
the  collapse  of  the  Soviet  Union  and 
the  end  of  the  cold  war.  And  he  also 
thanked  the  taxpayers,  as  he  should 
have,  for  paying  for  the  weaponry  that 
were  deterrents  so  that  we  never  would 
have  that  terrible  nuclear  war  that  we 
so  dreaded.  But  not  a  word,  not  any- 
thing, no  plan,  not  even  a  line,  let 
alone  a  paragraph,  about  how  we  were 
going  to  deal  in  this  new  world  order, 
how  we  were  going  to  keep  our  skilled 
workers,  the  highly  trained  individuals 
who  had  given  their  adult  life  to  make 
these  weapons  is  their  life  work,  and 
how  they  would  go  on  to  pay  the  mort- 
gage, to  take  care  of  their  families,  to 
educate  their  children. 

So,  yes,  there  are  some  projects  in 
this  bill  tonight.  The  gentleman  from 
Alabama  [Mr.  Bevill],  the  chairman, 
of  course  would  not  let  projects  that 
were  not  worthwhile  into  his  bill. 
Every  one  of  us  on  both  sides  of  the 
aisle  know  that  the  days  of  the  Law- 
rence Welk  projects  are  over,  pork  is 
over.  But  we  have  to  begin  to  fight 
back  to  keep  our  skilled  workers  em- 
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ployed.  Most  of  these  projects  are  uni- 
versity projects.  These  are  projects, 
and  I  will  speak  to  particularly  the  one 
that  I  am  interested. in  Connecticut.  I 
am  proud  to  say  I  am  interested  in  it 
for  it  will  retrain  our  engineers  and 
provide  needed  high-skill  jobs. 

Mr.  Speaker,  Connecticut  is  a  small 
State,  but  the  fourth  State  dependent 
on  defense  and  it  made  our  Nation 
strong  so  that  we  could  win  that  cold 
war.  This  project  is  a  provision  manu- 
facturing institute,  a  joint  effort  of  the 
schools  of  engineering  and  business,  an 
institute  of  materials  and  science.  The 
goal  is  to  advance  precision  manufac- 
turing and  technology.  The  Advanced 
Technology  Institute  at  our  University 
of  Connecticut  will  help  the  economy 
of  New  England  rebound  through  this 
time  of  change,  but,  more  importantly, 
is  the  only  research  and  development 
center  in  Connecticut  and  one  of  the 
few  in  the  Nation. 

D  2000 

Mr.  Speaker,  we  have  to  fight  back. 
We  have  to  keep  our  trained  workers, 
our  skilled  workers  employed  for  new 
challenges.  We  have  to  do  new  and  in- 
novative things  in  high  technology  so 
that  we  will  remain  and  continue  to  be 
the  Nation  that  everyone  looks  to  for 
technology  and  as  a  world  order.  We 
cannot  do  it  unless  we  pay  for  it.  We 
pay  for  it  in  this  way  with  university 
research  because  we  have  to  go  on  to 
excel  in  high  technology  and  continue 
as  a  proud  Nation. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  words  "peer  review" 
have  been  thrown  around  here  rather 
frequently  this  evening.  What  do  they 
mean?  How  many  Members  have  exam- 
ined the  peer  review  process  we  are  dis- 
cussing here? 

What  it  really  means  is  that  a  group 
of  college  presidents,  in  most  cases,  or 
maybe  professors,  get  together  and  de- 
cide among  themselves  which  univer- 
sity will  get  money.  Part  of  it  is  cor- 
porate money,  and  I  have  no  objection 
to  the  peer  review  process  there.  If  it  is 
corporate  money  or  privately  raised 
money,  of  course,  they  are  the  ones 
that  should  decide  where  that  money 
goes. 

What  we  are  doing  here  with  your 
money,  the  taxpayers'  money,  is  decid- 
ing that  these  universities,  which  may 
not  be  one  of  the  20  or  30  or  40  most 
prestigious  universities  in  the  country, 
who  are  standing  in  need  of  funds  like 
this  to  do  the  job  we  are  providing  for 
here. 

Let  us  look  at  what  this  money  does. 
It  is  not  money  to  operate  these  facili- 
ties. It  is  construction  money  to  build 
a  facility.  The  university  will  then  use 
that  peer  process  to  decide  what  shall 
be  done  in  those  universities  in  their 
research.  All  of  the  money  for  these 
universities  is  for  research. 
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Let  us  examine  just  what  this  is.  We 
have  the  environment.  Certainly  I 
think  every  Member  here  is  concerned 
about  the  environment.  Some  may  be 
more  than  others.  But  one  of  these 
projects  is  to  help  study  the  environ- 
ment, how  we  may  work  and  still  pro- 
tect the  environment.  How  we  can  do  a 
better  job  to  be  competitive  in  the 
world. 

One  out  of  four  people  in  this  country 
living  today  will  personally  experience 
cancer  sometime  in  their  life.  One  out 
of  nine  women  will  experience  breast 
cancer.  Those  numbers  are  growing. 
Heart  disease  is  the  largest  killer  of 
people  in  this  country,  much  higher 
than  AIDS  and  all  of  these  other 
things.  These  are  things  that  would  be 
done  in  one  of  the  university  projects. 

Cancer  has  touched  everyone  in  this 
room  either  directly  through  their  own 
family,  a  very  close  friend,  or  some 
other  family  member. 

Research  for  things  like  this  is  going 
to  make  life  easier.  We  do  not  know 
the  answer  yet  for  cancer.  We  do  not 
know  what  causes  it.  We  have  found 
some  cures  for  cancer,  fortunately. 
Some  types  of  cancers  can  be  cured. 
But  not  because  someone  did  not  make 
an  investment.  And  this  is  what  we  are 
doing  here. 

We  did  not  go  through  this  willy- 
nilly.  It  is  true  we  did  not  have  any  re- 
search dollars  or  any  money  for  these 
facilities  in  our  bill  that  passed  the 
House.  It  was  austere.  The  other  body 
added  certain  projects. 

But  we  examined  these  very  closely, 
and  we  concurred  with  them.  We  are 
arguing  today  that  they  should  be  pro- 
tected. 

Technology  transfer.  We  are  still  on 
the  leading  edge  in  the  world  as  far  as 
technology  and  development.  Better 
ways  to  manufacture,  building  a  better 
product  so  that  we  can  be  competitive 
with  the  rest  of  the  world. 

But  somehow  we  do  not  transfer  that 
technology  out  to  industry  or  busi- 
nesses so  they  can  use  it.  Part  of  these 
research  dollars  will  go  for  technology 
transfer  so  that  American  workers  can 
be  competitive  in  the  rest  of  the  world. 

The  gentleman  from  Illinois  [Mr.  Fa- 
well]  mentioned  that  he  would  run 
people  out  of  local  government  if  they 
did  something  like  this. 

I  never  served  in  local  government, 
but  I  have  been  helping  other  county 
commissioners.  And  if  a  county  com- 
missioner wants  to  build  a  new  bridge, 
I  do  not  think  he  goes  to  a  college  pro- 
fessor or  a  college  president  to  decide 
where  that  bridge  shall  be  built  or  how 
it  shall  be  built.  They  have  to  raise  the 
money;  they  decide  how  it  is  spent. 
That  is  exactly  what  we  are  doing  here. 

The  word  "futuristic"  was  used  by 
the  gentleman  from  Pennsylvania  [Mr. 
Walker].  What  are  we  describing  here? 
The  future  of  our  children,  so  we  can 
find  jobs  for  them,  so  we  can  protect 
their  health,  so  we  can  do  the  things 
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that  we  were  not  able  to  do.  These  are 
the  futuristic  things  that  this  commit- 
tee is  bringing  forth  here  now,  and  we 
have  examined  them. 

To  my  conservative  friends— well,  I 
do  not  see  many  of  them  on  the  floor 
right  now — but  to  my  conservative 
friends  who  are  concerned  about  bal- 
ancing the  budget,  we  are  not  saving 
one  penny  here. 

The  amendment  of  the  gentleman 
from  California  [Mr.  Brown],  our 
friend,  if  he  is  successful,  will  offer  an 
amendment  to  keep  the  money  in,  but 
turn  the  decision  over  which  one  of 
these  projects  shall  be  built  and  where 
they  shall  be  built  to  someone  else  who 
does  not  raise  the  money. 

Let  us  take  one  last  thing  here.  Back 
in  1985,  20  universities  received  more 
than  55  percent  of  the  money  through 
the  peer  review  process.  Most  of  those 
universities  are  under  examination 
right  now  for  fraudulent  use  of  the  peer 
process  money  that  they  received. 

So  we  are  not  protecting  anything 
here.  If  we  were,  we  would  all  be  sup- 
porting it.  I  would  certainly  be  leading 
the  pack  here  today. 

In  closing,  we  are  not  saving  one 
penny  by  the  amendment  of  the  gen- 
tleman from  California  [Mr.  Brown].  It 
is  going  to  be  spent,  except  it  is  going 
to  be  spent  somewhere  else  in  the  coun- 
try. And  some  process  at  some  elite 
college  someplace,  the  same  people 
making  the  decisions  there  are  control- 
ling where  the  dollars  are  going.  And  it 
is  going  to  be  their  universities  that 
get  it. 

So  please  support  the  motion  of  the 
gentleman  from  Alabama  [Mr.  Bevill]. 
That  is  the  proper  way  to  administer 
the  funds  that  we  have  here  in  this  pro- 
gram. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  my 
motion  and  urge  a  vote  for  it.  I  would 
like  to  point  out  that  the  proposed 
amendment  does  not  strike  the  money; 
it  strikes  the  projects.  In  other  words, 
what  it  does  is  lets  the  administration 
decide  what  to  do  with  the  money. 

I  think  Congress  ought  to  make  that 
decision.  I  think  we  should  make  that 
decision.  I  do  not  think  we  should  give 
that  right  to  someone  else. 

Mr.  Speaker,  we  hear  all  about  this 
peer  system.  I  can  tell  you  about  the 
peer  system.  The  late  Dr.  Frank  Rose, 
the  president  of  the  University  of  Ala- 
bama, used  to  be  one  of  the  peers.  He 
told  me,  "I  will  tell  you  how  the  peer 
system  works.  Universities  that  have 
the  peers  are  the  ones  that  get  the 
projects,  and  they  are  the  ones  that 
make  the  decisions." 

I  do  not  think  we  should  pass  this  out 
and  tell  someone  else  to  make  the  deci- 
sions that  Congress  should  make.  This 
is  our  decision. 

The  committees  of  the  two  houses 
have  agreed  on  these  projects.  I  know 
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one,  the  University  of  Alabama,  is  to 
complete  a  science  research  building 
with  laboratory  equipment.  That  is  the 
same  campus  that  developed  the 
world's  first  artificial  artery,  a  plastic 
artery  that  made  it  possible  to  save 
thousands  and  thousands  of  lives  all 
over  the  world.  This  was  the  first  in 
the  world. 

I  am  so  glad  we  did  not  have  at  that 
time,  the  rule  of  my  good  friend,  the 
gentleman  from  California  [Mr. 
Brown],  which  he  wants  to  put  in  here. 

As  a  matter  of  fact,  this  is  the  proc- 
ess we  have  followed  for  over  100  years. 
There  is  a  good  reason  for  this.  Many 
of  the  requests  that  we  get  on  appro- 
priations, come  from  members  of  the 
authorization  committees.  We  receive 
requests  from  the  chairmen  of  the  au- 
thorizing committees  for  one  reason  or 
the  other,  maybe  the  other  body  would 
not  go  along  with  their  particular 
project,  they  come  and  say  would  you 
put  this  project  on  your  appropriation 
bill. 

This  building  is  critical  to  my  uni- 
versity. 

Certainly  that  is  a  one-time  expendi- 
ture. So  we  do  this.  These  are  projects 
that  do  not  have  an  authorization. 

Certainly,  we  go  before  the  Commit- 
tee on  Rules.  We  go  through  this.  They 
give  us  a  rule  on  these  matters. 

So  we  are  asking  Members  to  let  us 
let  this  Congress  make  those  decisions. 
Support  your  committees.  Do  not  get 
into  this  peer  business  and  do  not  get 
into  this  business  of  letting  the  admin- 
istration decide  where  these  projects 
are  going  to  go. 

The  money  is  going  to  be  in  here. 
This  does  not  knock  out  the  money.  I 
just  want  to  call  that  to  the  attention 
of  Members. 

Mr.  Speaker.  I  would  appreciate  an 
aye  vote  on  my  motion. 

Mr.  BROWN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  deliberately  re- 
frained in  my  discussion  here  from 
questioning  the  value  of  any  of  these  10 
projects.  I  know  that  they  are  very 
dear  to  the  hearts  of  the  Members  who 
sponsored  them.  I  do  not  question  the 
motives  of  any  of  the  Members  who 
have  suggested  those  projects.  I  regret 
that  the  distinguished  chairman  inad- 
vertently, I  am  sure,  misstated  my 
amendment,  which  requires  that  these 
projects  be  authorized. 

The  fundamental  law  with  regard  to 
the  Department  of  Energy  states  that 
all  appropriations  shall  be  made  in  ac- 
cordance with  annual  authorizations. 
Annual  authorizations  are  the  only 
way  that  Members  of  Congress  have  a 
voice  in  these  projects. 

My  amendment  does  not  turn  this 
over  to  the  department  or  the  adminis- 
tration. It  requires  that  we  abide  by 
the  law  requiring  authorizations. 

a  2010 

The  gentleman  from  Alabama  [Mr. 
BEVILL]  will  point  out  quite  correctly 


that  we  have  not  passed  such  author- 
izations recently.  I  have  had  long  dis- 
cussions with  him  and  with  the  distin- 
guished chairman  of  the  counterpart 
subcommittee  in  the  Senate,  suggest- 
ing that  we  cooperate  in  getting  au- 
thorizations. 

I  regret  to  say  that  I  have  been  met 
by  a  stone  wall  with  regard  to  that. 
The  distinguished  chairman  in  the 
other  body  says  it  is  a  prerogative  of 
the  Senate  in  accordance  with  their 
rules  to  do  what  we  see  done  on  this 
bill. 

Now.  is  it  fair  to  the  Congress  that  of 
these  10  projects,  they  go  to  eight 
States  and  that  seven  of  these  States 
have  important  members  on  the  Com- 
mittee on  Appropriations  in  either  the 
House  or  the  Senate?  Is  that  allowing 
the  Congress,  the  Members  of  the  Con- 
gress an  opportunity  to  participate  in 
this  process? 

There  is  no  person  I  have  higher  re- 
spect for  than  the  distinguished  gen- 
tleman from  Alabama.  He  is  right  when 
he  says  that  he  is  forced  into  doing 
some  of  the  things  that  he  is  doing.  He 
did  not  originate  these  projects.  They 
were  originated  largely  in  the  other 
body. 

We  have  not  passed  an  authorization, 
but  this  House  passed  the  Organic  Act 
requiring  annual  authorizations,  and 
this  year  passed  the  Department  of  En- 
ergy bill,  which  in  part  came  from  the 
committee  that  I  have  the  honor  to 
chair,  which  required  that  there  be  au- 
thorizations. 

And  the  conferees  on  the  other  side 
have  refused  to  agree  to  that  provision 
in  the  House-passed  bill.  The  House  has 
si)oken.  They  want  authorizations.  But 
we  cannot  get  them  for  a  variety  of 
reasons  that  we  do  not  need  to  go  into 
here  tonight.  But  it  is  not  true  to  say 
that  my  amendment  proposes  to  turn 
this  over  to  anybody  except  those 
disenfranchised  Members  of  the  House 
who  today  have  no  voice  in  the  way 
these  projects  are  established. 

There  is  no  partisanship  in  this.  I 
have  carefully  looked  at  the  names  of 
the  Members  that  I  think  I  can  identify 
with  these  projects,  and  they  are  about 
half  Democrats  and  half  Republicans. 

Mr.  FAWELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FAWELL.  Mr.  Speaker,  may  I 
just  add  one  point.  I  know  it  is  late. 

Think  of  the  precedent  that  we  will 
be  setting  tonight.  We  all  know  what 
has  happened.  Some  privileged  Mem- 
bers sitting  on  a  conference  committee 
feel  they  can  just  take  these  types  of 
liberties  with  the  taxpayers'  money, 
when  we  do  not  have  the  slightest  idea 
as  to  what  it  is  for.  They  are  not  even 
identified.  Everybody  gets  SIO  million 
except  for  two.  right  down  the  line.  We 
do  not  even  know  if  it  is  the  beginning 
of  a  big  construction  project  or  a  little 
construction  project. 


If  ever  we  are  going  to  take  a  stand, 
it  should  be  here.  We  are  not  going  to 
take  the  money  away.  We  only  say,  use 
the  rules  of  the  Congrress,  some  sem- 
blance of  fairness. 

Do  not  set  a  precedent  where  we  just 
simple  say.  "This  can  happen,  every 
conference  committee,  don't  worry, 
you  can  break  the  rules  of  relevancy  or 
whatever,"  and  come  back  and  expect 
us  to  put  a  stamp  on  it. 

Congress  has  to  stand  up  once  in  a 
while  and  say,  "No.  we  will  not  stand 
for  this." 

Mr.  BROWN.  Mr.  Speaker,  let  me 
conclude  by  repeating  what  I  just  said. 
We  are  not  turning  over  our  respon- 
sibilities to  anybody  else.  We  are  re- 
deeming our  responsibilities  as  equal 
Members  of  the  House  of  Representa- 
tives and  demanding  that  we  have  a 
voice  provided  by  laws  that  we  have 
passed,  to  have  a  voice  in  what  is  going 
on  on  this  matter. 

It  is  not  trivial.  This  has  been  going 
on  over  a  decade.  The  total  amount  of 
earmarks  in  the  annual  appropriations 
is  not  just  this  $95  million.  It  ap- 
proaches a  half  a  billion  dollars  or 
more. 

It  is  truly  significant.  It  is  truly  im- 
portant that  we  as  individual  Members 
of  this  House  have  a  voice  in  how  the 
taxpayers'  money  is  spent  and  that  it 
be  spent  in  order  to  achieve  the  public 
objectives  as  determined  by  the 
public's  representatives. 

I  ask  for  a  "no"  vote  on  the  motion 
to  terminate  debate  and  a  "yes"  vote 
on  my  amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Listening  to  the  arguments,  I  have 
come  to  the  conclusion  there  is  just 
one  question  here:  Who  constitutes  the 
peer?  Was  it  this  committee  or  some 
other  committee  of  this  Congress? 
That  is  the  only  argument  we  have 
here  tonight. 

Members  of  this  committee  were 
elected  by  the  people,  just  like  the  au- 
thorizing committees  are.  We  have 
used  our  judgment.  We  have  examined 
them,  same  as  the  authorizing  commit- 
tees. 

We  never  criticize  the  authorizing 
committees.  I  understand  the  peer 
question  they  raise  here  tonight.  I 
think  we  all  do.  But  that  is  an  old 
issue. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  am  not  going  to  use  all  my  time.  I 
just  want  to  urge  my  colleagues  to 
vote  aye  on  my  motion. 

We  have  this  come  up  frequently.  We 
work  with  the  authorization  commit- 
tees. We  do  get  a  vote  on  this.  The 
rules  require  a  vote.  We  want  a  vote. 
We  want  our  colleagues  to  vote  on  it. 
We  are  not  trying  to  slip  anything 
through. 
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So  nobody  '. 
authorizatic 
son  or  anot] 
an  authoriz 
President's 
We  have 
throughout 
back  and  lei 
we  need. 

I  am  just 
system  does 
This  is  thei 
lege,  and  it 
anything  si: 
vote. 

I  just  thi: 
chance  to  tl 
those  brighi 
there  that  y 
us  not  disc( 
them  and  fi 
places  to  w 
about. 

Every  on( 

to  and  par 

country.  Wi 

I  urge  m: 

my  motion. 

Mr.  Spea] 

of  my  time 

question  on 

The  SPE. 

of  Illinois). 

the  previou 

The    que! 

Speaker  pi 

the  noes  ap 

Mr.  BEVl 

the  vote  oi 

is  not  pre£ 

order  that  i 

The    SPI 

dently  a  q 

Sergeant  s 

Members. 

The  vote 
vice,   and 
203,  not  vot 


September  17,  1992 


CONGRESSIONAL  RECORD— HOUSE 


25437 


been  going 
amount  of 
•opriations 
jn.  It  ap- 
dollars   or 


;he  motion 
'yes'"  vote 

r.  Speaker, 
as   I   may 


:.he  balance 


The  other  body  is  going  to  vote  on  it. 
So  nobody  is  getting  harmed.  But  the 
authorization  conunittees,  for  one  rea- 
son or  another,  frequently,  do  not  pass 
an  authorization  bill  that  reaches  the 
President's  desk. 

We  have  projects  that  we  need 
throughout  the  country.  We  cannot  sit 
back  and  let  only  the  peers  decide  what 
we  need. 

I  am  just  telling  my  colleagues,  that 
system  does  not  work.  It  is  up  to  them. 
This  is  their  vote.  This  is  their  privi- 
lege, and  it  should  be.  Nobody  wants 
anything  slipped  through  without  their 
vote. 

I  just  think  that  we  ought  to  give  a 
chance  to  those  young  men  and  women, 
those  bright  young  men  and  women  out 
there  that  want  to  go  into  science.  Let 
us  not  discourage  it.  Let  us  encourage 
them  and  furnish  them  the  labs  and  the 
places  to  work.  This  is  what  it  is  all 
about. 

Every  one  of  these  projects  is  related 
to  and  part  of  the  lab  work  in  this 
country.  We  need  these  projects. 

I  urge  my  colleagues  to  vote  aye  on 
my  motion. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  motion. 

The  SPEAKER  pro  tempore  (Mr.  Cox 
of  Illinois).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BEVILL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present.  The 
Sergeant  at  Arms  will  notify  absent 
Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas   157,   nays 
203,  not  voting  72,  as  follows: 
[Roll  No.  400] 
YEIAS— 157 


Abercromble 
Ackemuui 
Anderson 
Andrews  (NJ) 
Apple8:ate 
Baker 
Barton 
Bat«man 
Bentley 
Berman 
Bevlll 
Bllbray 
BUley 
BoDlor 
Borskl 
Boucher 
Brooks 
Browder 
Bryant 
Bustamaote 
Callahan 
Can- 
Chapman 
Clement 
Coleman  (TX) 
Coughlln 
Coyne 
Cramer 
de  la  Oarza 


DeFazlo 

DeLauro 

DeLay 

Derrick 

Dicks 

Dingell 

Dixon 

Downey 

Dwyer 

Dj-mally 

Eckart 

Edwards  (TX) 

BWrelch 

Fazio 

FoglietU 

Ford  (MI) 

Franks  (CT) 

Frost 

Oallo 

GejdensoD 

Gonzalez 

Hall  (OH) 

Hamilton 

Hammerschmtdt 

Harris 

Hefner 

Hertel 

Hoogland 

Hobeon 


Hochbnieckner 

Houghton 

Hoyer 

Hughes 

Jefferson 

Jontz 

Kanjorski 

Kaptur 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kopet£ki 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lewis  (CA) 

Lightfoot 

Livingston 

Lloyd 

Long 

Lowey (NY) 

Matsul 

Mazzoli 

McCloskey 

McDade 


McHugh 

McNulty 

Michel 

Miller  (OH) 

MineU 

Mink 

Moakley 

MoUohan 

Montgomerj' 

Morrison 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (NO 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Pallone 

Panetta 

Parker 


Allard 

Allen 

Andrews  (ME) 

Andrews  (TX) 

Armey 

Aspln 

Ballenger 

Barrett 

Beilenson 

Bennett 

Bereuter 

Bllirakis 

Blackwell 

Boehlert 

Boehner 

Brewster 

Brown 

Bruce 

Banning 

Burton 

Byron 

Camp 

Campbell  (CA) 

Cardin 

Carper 

Clay 

Coble 

Coleman  (MO) 

Collins  (IL I 

Collins  (MI) 

Combest 

Condit 

Cooper 

Costello 

Cox  (CA) 

Cox  (IL) 

Crane 

Cunningham 

Dannemeyer 

Dellums 

Dickinson 

Oooley 

Doolittle 

Dorian  (ND) 

Doman  (CA) 

Dreier 

Duncan 

Durbln 

Early 

Edwards  (CA) 

Emerson 

Engel 

English 

Espy 

Evans 

Ewing 

Fawell 

Feighan 

Fields 

Fish 

Gallegly 

Gekas 

Qeren 

Gibbons 

Gilchrest 

GlUmor 

Oilman 

Gllckman 


Payne (NJ) 

Pelosl 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Price 

Pursell 

QuiUen 

Rahall 

Rangel 

Regula 

Rhodes 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Sabo 

Sarpalius 

Sazton 

Schumer 

Sharp 

Skeen 

NAYS— 203 

Goodling 

Goss 

Gradison 

Grandy 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hayes  (IL) 

Hefley 

Henry 

Herger 

Hopkins 

Horn 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Kennedy 

Klug 

Kostmayer 

Kyi 

Lagomarsino 

LaRocco 

Leach 

Levin  (MI) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Luken 

Machtley 

Markey 

Marlenee 

Martinez 

McCandless 

McCoUum 

McDermott 

McEwen 

McGrath 

McMillan  (NO 

McMillen  (MD) 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Molinari 

Moody 

Moorhead 

Morella 

Murphy 

Nichols 

Nussle 

Olver 

Orton 

Owens  (NY) 

Oxley 

Packard 

Pastor 

Patterson 

Paxon 

Payne  (VA) 


Slaughter 

Smith  (LA) 

Smith  (NJ) 

Spratt 

Stokes 

Swia 

Taylor  (MS) 

Thornton 

Torres 

TorrlcelH 

Unsoeld 

Visclosky 

Volkmer 

Vucanovlch 

Walsh 

Whitten 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

Yates 


Pease 

Penny 

Petri 

Porter 

Poshard 

Ramstad 

Ravenel 

Ray 

Reed 

Ridge 

Ritter 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Roybal 

Russo 

Sanders 

Sangmeister 

Santorum 

Sawyer 

Schaefer 

Schlff 

Schroeder 

Sensenbrenner 

Serrano 

Shays 

Shuster 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Smith  (FL) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Staggers 

Stallings 

Stark 

Steams 

Stenholm 

Stump 

Sundquist 

Swett 

Synar 

Tanner 

Taozln 

Taylor  (NO 

Thomas  (WY) 

Towns 

Traficant 

Upton 

Valentine 

Vander  Jagt 

Vento 

Walker 

Waters 

Weldon 

Wheat 

Williions 

Wolpe 

Young  (FL) 

Zellff 

Zimmer 


NOT  VOTING— 72 


Alexander 

Gingrich 

Mrazek 

Annunzio 

Gordon 

Neal  (MA) 

Anthony 

Green 

Owens  (UT) 

Archer 

Guarlni 

Pickle 

Atkins 

Hatcher 

Richardson 

AuCoin 

Hayes  (LA) 

Rlggs 

Bacchus 

Holloway 

Rinaldo 

Barnard 

Horton 

Rowland 

Boxer 

Huckaby 

Savage 

Broomfleld 

Ireland 

Scheuer 

Campbell  (CO) 

Jenkins 

Schulze 

Chandler 

Johnson  (SD) 

Shaw 

dinger 

Johnston 

Slattery 

Conyers 

Jones 

Solan 

Darden 

Lehman  (FL) 

Studds 

Davis 

Lent 

Tallon 

Donnelly 

Levine  (CA) 

Thomas  (CA) 

Edwards  (OK) 

Lowery  (CA) 

Thomas  (GA) 

Fascell 

Man  ton 

Trailer 

Flake 

Martin 

Washington 

Ford  (TN) 

Mavroules 

Wsjunan 

Frank  (MA) 

McCrery 

Weber 

Gaydos 

McCurdy 

Yatron 

Gephardt 

Moran 

Young  (AK) 

n  2039 

Ms.  WATERS  and  Messrs.  COOPER. 
KASICH,  MARTINEZ,  SCHAEFER,  and 
OLVER  changed  their  vote  from  "yea" 
to  "nay." 

Messrs.  BUSTAMANTE,  JONTZ, 
SCHUMER,  WALSH,  and  THORNTON 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  previous  question  was  not  or- 
dered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  2040 

AMENDMENT  OFFERED  BY  MR.  BROWN  TO  THE 
MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BROWN.  Mr.  Speaker.  I  offer  an 
amendment  to  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  BE- 
VILL]  on  amendment  No.  37. 

The  SPEAKER  pro  tempore  (Mr.  Cox 
of  Illinois).  The  Clerk  will  report  the 
amendment  to  the  motion. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  to  the 
motion  offered  by  Mr.  Bevill:  Strike  "the 
Bishop  Science  Center"  and  all  that  follows 
through  "Philadelphia,  Pennsylvania"  and 
insert  in  lieu  thereof  "making  competitive, 
merit-review  awards  to  academic  research 
facilities,  to  the  extent  otherwise  authorized 
by  law". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Brown]  is 
recognized  for  1  hour. 

PARLIAMENTARY  INQUIRY 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
a  Member  in  opposition  to  this  motion 
is  not  entitled  to  half  the  time? 

The  SPEAKER  pro  tempore.  On  an 
amendment  to  a  motion,  the  hour  is 
controlled  by  the  proponent  of  the 
amendment. 

Mr.  MYERS  of  Indiana.  I  thank  the 
Chair. 

Mr.  BROWN.  Mr.  Speaker,  would  the 
gentleman  from  Indiana  [Mr.  Myers] 
like  to  have  one-half  hour? 
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Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
no.  Well,  yes,  I  would  then;  by  popular 
demand,  I  accept. 

Mr.  BROWN.  It  is  not  my  intention 
to  use  this  hour  in  debate.  I  merely 
want  to  explain  the  parliamentary  sit- 
uation, and  I  will  yield  back  the  re- 
mainder of  my  hour. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield?  I  would  like 
to  be  recogrnized  for  5  minutes. 

Mr.  BROWN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  my  colleague,  the  gentleman 
from  California,  for  yielding  me  this 
time. 

I  regret  that  we  are  taking  the  time 
at  this  late  hour.  I  apologize  to  the 
membership.  But  I  think  there  is  a  lot 
of  misunderstanding  of  what  we  are 
doing  here. 

I  know  some  people  came  on  the  floor 
and  thought  they  were  saving  JlOO  mil- 
lion. That  is  not  the  case. 

As  I  spoke  earlier  when  many  of  you 
were  not  here,  this  does  not  save  one 
penny.  It  is  a  peer  fight  is  actually 
what  it  is,  and  you  are  going  to  turn 
the  decision  of  how  the  money  that  is 
appropriated  in  this  bill,  in  this  provi- 
sion, will  go.  whether  it  goes  to  the 
Members  of  the  House  of  Representa- 
tives who  have  to  tax  the  American 
people  to  pay  for  it,  who  are  going  to 
be  taxed  already,  or  you  turn  it  over  to 
a  peer  group,  somebody  no  one  will 
ever  see  or  hear  except  that  they  them- 
selves will  ever  know.  So  if  you  are 
concerned  about  saving  the  American 
taxpayers  the  money,  your  vote  now 
will  be  against  the  motion  offered  by 
our  colleague,  the  gentleman  from 
California. 

These  were  good  projects.  They  are 
still  good  projects.  But  I  doubt  that 
very  many  of  them  will  ever  make  it 
through  the  peer  process  when  the  big 
elite  20  or  30  universities  decide  among 
themselves,  "Which  is  this,  your  turn 
to  go  to  this  university?"  "No.  I  think 
I  got  the  last  one."  "OK,  we  will  give  it 
to  somebody  else."  This  is  the  way  the 
peer  process  that  we  are  talking  about 
here  will  be  run. 

So  if  you  are  concerned  about  saving 
dollars,  one  more  time,  my  colleagues 
who  voted,  and  some  of  you  came  on 
the  floor  and  did  not  ask  the  members 
of  the  committee,  but  went  over  to 
somebody  else  and  said,  "What  is  the 
issue  here,"  "pork."  Well,  the  pork  is 
still  in.  It  is  just  where  the  pork  is 
going  to  be  located.  So  a  no  vote  is  a 
conservative  vote. 

Mr.  BROWN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  just  going  to  take 
a  minute  to  respond  to  the  gentleman, 
because  I  think  inadvertently  he 
misspoke  himself  as  my  dear  friend, 
the  gentleman  from  Alabama  [Mr.  Be- 
viLL],  did  earlier.  This  is  not  a  question 
over  peer  review.  This  is  a  question 


over  whether  the  House  will  authorize 
a  project,  and  it  so  states.  It  says, 
"This  money  will  be  spent  in  making 
awards  to  the  extent  authorized  by 
law,"  and  that  means  that  every  Mem- 
ber of  this  House  will  have  the  oppor- 
tunity to  decide  instead  of  that  very 
elite  group  for  whom  I  have  the  great- 
est admiration  who  sit  on  Appropria- 
tions conference  committees.  Nine  of 
these  ten  projects  are  in  the  States  or 
districts  represented  by  the  conference 
committee.  I  admire  every  one  of 
them.  They  are  wonderful  people.  The 
projects  are  great  people. 

We  are  not  fighting  over  peer  review. 
We  are  fighting  over  the  right  of  the 
Members  of  Congress  to  have  a  say  in 
how  the  taxpayers'  money  is  spent. 
That  is  the  question,  and  I  think  every- 
one who  came  in  and  voted  on  the  pre- 
vious question  understood  that. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  now, 
which  committee  would  be  the  author- 
izing committee? 

Mr.  BROWN.  The  committees  that 
would  have  jurisdiction  over  the  facil- 
ity in  question,  if  it  is  a  scientific  re- 
search project  outside  of  the  field  of 
medicine,  it  would  be  the  Committee 
on  Science,  Space,  and  Technology.  If 
it  is  an  agriculture  project,  the  Com- 
mittee on  Agriculture;  if  it  is  a  health 
project,  the  Committee  on  Energy  and 
Commerce.  Every  Member  of  the  House 
who  is  on  an  authorizing  committee 
ought  to  be  concerned  with  this  kind  of 
language. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  will  be  very  brief  and  very  quick.  I 
want  to  thank  the  gentleman  for  offer- 
ing his  amendment.  This  amendment  is 
about  due  process  and  equal  access  to 
the  process  of  having  your  projects 
considered  on  an  equal  footing  with  ev- 
erybody else  in  this  body  irrespective 
of  your  committee  assignment.  It  is 
about  the  extent  to  which  a  project 
anyplace  in  the  country  will  be  judged 
on  its  merit  relative  to  other  projects. 
It  is  about  this  body  setting  priorities 
rather  than  individuals. 

For  my  part,  when  I  am  back  in  my 
district  and  people  ask  me  if  I  oppose 
individual  parochial  projects  being 
slipped  into  bills  in  conference  by  priv- 
ileged Members,  I  say  yes. 

If  you  agree  with  me  that  that  is  the 
answer  we  ought  to  give  our  constitu- 
ents, then  I  would  say  vote  for  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Brown]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BROWN.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 


Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  appreciate  and  thank  the  gentleman 
for  yielding. 

Several  of  these  projects  are  already 
under  construction.  Two  of  them  are 
complete  that  I  am  aware  of.  So  it  is 
not  reauthorization  or  new  authoriza- 
tion. Several  of  these  are  already  under 
construction.  They  have  been  appro- 
priated in  previous  years.  So  we  are 
finishing  two  or  three  of  these.  So  that 
is  really  not  the  argument. 

Mr.  BROWN.  Mr.  Speaker,  I  men- 
tioned earlier  that  this  process  has 
been  going  on  for  years.  We  have  be- 
come comfortable  with  it.  We  love  and 
respect  our  colleagues  on  the  Commit- 
tee on  Appropriations.  We  know  that 
they  try  to  listen  to  us. 

Unfortunately  it  still  happens  that 
most  of  these  projects  are  in  their  dis- 
tricts. Now,  I  will  tell  you  all  that  in 
the  next  session  of  the  Congress  with  a 
third  new  Members,  they  are  not  going 
to  feel  so  comfortable  about  delegating 
their  rights  as  representatives  of  the 
people  to  a  clique  of  distinguished 
elder  Members  no  matter  how  much  we 
love  and  respect  them,  and  we  might  as 
well  prepare  for  that  day  now. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  sup- 
port my  colleague,  the  gentleman  from 
California,  but  I  am  concerned  that 
even  with  his  motion  we  will  be  obli- 
gating ourselves  to  spend  dollars  that 
if  we  were  going  to  zero  out  would  not 
be  spent  at  all.  I  wonder  if  he  could 
comment  on  that. 

Mr.  BROWN.  Only  if  these  are  au- 
thorized in  due  process  by  the  appro- 
priate committee  of  Congress  will  this 
money  be  spent. 

Mr.  GLICKMAN.  If  the  gentleman 
will  yield  further,  so  no  dollars  are 
being  appropriated  today  for  any  spe- 
cific projects  in  the  gentleman's 
amendment? 

Mr.  BROWN.  The  gentleman  is  cor- 
rect. 

Mr.  Speaker,  I  ask  for  a  "yea"  vote 
on  my  amendment. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Brown]  to  the  motion  offered  by  the 
gentleman  from  Alabama  [Mr.  Bevill]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  yeas  appeared  to  have  it. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  250,  nays 
104,  not  voting  78,  as  follows: 
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Ackerman 

AlUrd 

Allen 

Andrews  (ME) 

Andrews  (TX) 

Applegate 

Anney 

Aspln 

Ballenger 

Birrett 

Buton 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bllbray 

BlUrakU 

Blockwell 

Boehlert 

Boehner 

Boucher 

Brewster 

Brown 

Bruce 

Bunnlng 

Burton 

Camp 

Campbell  (CA) 

Cardin 

Carper 

Clay 

Clement 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Condit 

Cooper 

Coetello 

Cox  (CA) 

Cox  (IL) 

Crane 

Cunningham 

Dannemeyer 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dooley 

Doolittle 

Dorgan  iND) 

Dornan  (CA) 

Downey 

Dreler 

Duncan 

Durbin 

Early 

Eckart 

Edwards  (CA) 

Emerson 

Engel 

English 

Espy 

Evans 

Ewtng 
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Fetghan 

Fields 

Fish 

Ford  (MI) 

Frank  (MA) 

Gallegly 

Gekas 
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Glllmor 
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Anderson 

Andrews  (NJ) 

Baker 

Bateman 
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[Roll  No.  401] 

YEAS— 250 

Ck>g8 

Gradlson 

Grandy 

OuDderson 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayes  (IL) 

Heney 

Hefner 

Henry 

Heifer 

Hertel 

Hoagland 

Hochbrueckner 

Hopkins 

Horn 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Johnson  (TX) 

Jontz 

Kasich 

Kennedy 

Kildee 

Kleczka 

Klug 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Levin  (MI) 

Lewis  (FL) 

Lewis  (GA) 

Llplnski 

Lloyd 

Lowey  (NY) 

Luken 

Machtley 

Markey 

Marlenee 
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McMillan  (NO 
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Orton 

Owens  (NV) 
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Panetta 
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Pazon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Penny 

Peterson  (MN) 

Petri 

Pickett 

Porter 

Poshard 

Price 

Quillen 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Rhodes 

Ridge 

Ritter 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Roybal 

Russo 

Sanders 

Sangmelster 

Santorum 

Sawyer 

Schaefer 

Schiff 

Schumer 

Sensenbrenner 

Serrano 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Steams 

Stenholm 

Studds 

Stump 

Sundquist 

Swett 

Swift 

Synar 

Tanner 

Taylor  (MS) 

Taylor  (NO 

Thomas  (WYi 

Torricelli 

Towns 

Traficant 

Upton 

Valentine 

Vento 

Volkmer 

Walker 

Weldon 

Wheat 

Williams 

Wolpe 

YouDg (FL) 
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Cramer 

Lewis  (CA) 

RahaU 

DeFazio 

Lightfoot 

Regula 

DeLauro 

Livingston 

Roe 

DeLay 

Long 

Roemer 

Dixon 

Mazzoli 

Rogers 

Dwyer 

McCloskey 

Rose 

Edwards  (TX) 

McDade 

Rostenkowski 

Erdreich 

McHugh 

Sabo 

Fazio 

McNulty 

Sarpalius 

Foglietu 

Miller  (OH) 

Saxton 

Franks  (CT) 

MlneU 

Schroeder 

Frost 

Mink 

Skeen 

Gallo 

MoUohan 

Smith  (lA) 

Gejdenson 

Montgomery 

Smith  (NJ) 

Gonzalez 

Murtha 

Stokes 

Goodling 

Myers 

Torres 

Hammerschmidt 

Nagle 

Unsoeld 

Harris 

Natcher 

Vlsclosky 

Hobson 

Oaksr 

Vucanovlch 

Houghton 

Obey 

Walsh 

Hoyer 

Olln 

Waters 

Hughes 

Ortiz 

Whltten 

Jefferson 

Pallone 

Wilson 

Kaniorski 

Parker 

Wise 

Kaptur 

Pastor 

Wolf 

Kennel  ly 

Pelosi 

Wyden 

Kolbe 

Perkins 

Wylle 

Kopetski 

Peterson  (FL) 

Yates 

Laughlin 

Pursell 

NOT  VOTING— 78 

Alexander 

Gordon 

Pickle 

Annunzlo 

Green 

Richardson 

Anthony 

Guarini 

Riggs 

Archer 

Hall  (OH) 

Rlnaldo 

Atkins 

Hatcher 

Rowland 

AuCoin 

Hayes  (LA) 

Savage 

Bacchus 

HoUoway 

Scheuer 

Barnard 

Horton 

Schulze 

Boxer 

Huckaby 

Sharp 

Broomfield 

Ireland 

Shaw 

Byron 

Jenkins 

Shuster 

Campbell  (CO) 

Johnson  (SD) 

SUttery 

Chandler 

Johnston 

Solan 

dinger 

Jones 

TaUon 

Conyers 

Lehman  (FL) 

Tauzin 

Darden 

Lent 

Thomas  (CA) 

Davis 

Levlne  (CA) 

Thonuis  (GA) 

Donnelly 

Lowery  (CA) 

Thornton 

Dymally 

Man  ton 

Traxler 

Edwards  (OK) 

Martin 

Vander  Jagt 

Fascell 

Mavroules 

Washington 

Flake 

McCrery 

Waxman 

Ford  (TN) 

Moran 

Weber 

Gaydos 

Mrazek 

Yatron 

Gephardt 

Neal  (MAi 

Young  (AK) 

Gingrich 

Owens (UT) 

Zeliff 
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So  the  amendment  to  the  motion  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  motion,  as  amended,  was  agreed 
to. 

The  SPEAKER  pro  tempore.  The 
Clerk  Will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  33,  line  22. 
strike  out  '•$1,335,320,000"  and  insert: 
"$1.321, 320,000". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  Will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  39  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  Inserted  by  said  amend- 
ment, insert:  "$1,286,320,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 
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The  motion  was  agreed  to. 

The  Clerk  will  designate  the  next 
ajTiendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  36,  strike 
out  all  including  Itne  1  over  to  and  including 
line  3  on  page  38.  and  insert: 

Nuclear  Waste  Disposal  Fund 

For  nuclear  waste  disimsal  activities  to 
carry  out  the  purposes  of  Public  Law  97-425. 
as  amended,  including  the  acquisition  of  real 
property  or  facility  construction  or  expan- 
sion. $275,071,000,  to  remain  available  until 
expended,  to  be  derived  from  the  Nuclear 
Waste  Fund.  To  the  extent  that  balances  In 
the  fund  are  not  sufficient  to  cover  amounts 
available  for  obligation  in  the  account,  the 
Secretary  shall  exercise  his  authority  pursu- 
ant to  section  302(e)(5)  of  said  Act  to  issue 
obligations  to  the  Secretary  of  the  Treasury: 
Provided,  That  of  the  amount  herein  appro- 
priated, within  available  funds,  not  to  exceed 
$5,000,000  may  be  provided  to  the  State  of  Ne- 
vada, for  the  sole  purpose  in  the  conduct  of 
its  oversight  responsibilities  pursuant  to  the 
Nuclear  Waste  Policy  Act  of  1982,  Public  Law 
97-425,  as  amended:  Provided  further.  That  of 
the  amount  herein  appropriated,  not  more 
than  $6,000,000  may  be  provided  to  affected 
local  governments,  as  defined  in  the  Act.  to 
conduct  appropriate  activities  pursuant  to 
the  Act:  Provided  further,  That  the  distribu- 
tion of  the  funds  herein  provided  among  the 
affected  units  of  local  government  shall  be 
determined  by  the  Department  of  Energy 
(DOE)  and  made  available  to  the  State  and 
affected  units  of  local  government  by  direct 
payment:  Provided  further.  That  within  90 
days  of  the  completion  of  each  Federal  fiscal 
year,  each  entity  shall  provide  certification 
to  the  DOE,  that  all  funds  expended  from 
such  direct  payment  monies  have  been  ex- 
pended for  activities  as  defined  In  Public 
Law  97-425,  as  amended.  Failure  to  pi-ovide 
such  certification  shall  cause  such  entity  to 
be  prohibited  from  any  further  funding  pro- 
vided for  similar  activities:  Provided  further. 
That  none  of  the  funds  herein  appropriatecl 
may  be  used  directly  or  indirectly  to  influ- 
ence legislative  action  on  any  matter  pend- 
ing before  Congress  or  a  State  legislature  or 
for  any  lobbying  activity  as  provided  in  18 
U.S.C.  1913:  Provided  further.  That  none  of  the 
funds  herein  appropriated  may  be  used  for 
litigation  expenses:  Provided  further.  That 
grant  funds  are  not  to  be  used  to  support 
multistate  efforts  or  other  coalition  building 
activities  inconsistent  with  the  restrictions 
contained  in  this  Act:  Provided  further.  That 
no  funds  herein  appropriated  from  this  Fund 
shall  be  used  by  the  State  of  Nevada  or  by 
the  Department  of  Energy  for  public  rela- 
tions, media,  advertising  or  similar  activi- 
ties that  are  not  related  to  scientific  over- 
sight of  activities  of  the  Department  of  En- 
ergy in  furtherance  of  characterization  stud- 
ies: Provided  further.  That  of  the  amount  ap- 
propriated herein,  up  to  $3,700,000  shall  be 
available  for  infrastructure  studies,  mobile 
sampling  platform  and  monitoring  work  and 
other  research  and  development  work  to  be 
carried  out  by  the  University  of  Nevada.  Las 
Vegas  (UNLV)  and  the  University  of  Nevada, 
Reno.  Funding  to  the  universities  will  be  ad- 
ministered by  the  DOE  through  a  coopera- 
tive agreement. 

In  paying  the  amounts  determined  to  be 
appropriate  as  a  result  of  the  decision  in 
Consolidated  Edison  Company  of  New  York 
v.  Department  of  Energy  870  F.2d  694  (D.C. 
Cir.  1989),  the  Department  of  Energy  shall 
pay  interest  at  a  rate  to  be  determined  by 
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the  Secretary  of  the  Treasury  and  calculated 
{1*0111  the  date  the  amounts  were  deposited 
Into  the  Nuclear  Waste  Fund.  Such  pay- 
ments may  be  made  by  credits  to  future  util- 
ity payments  into  the  Fund. 

MCmON  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desigrnate  the  motion. 

The  text  of  the  motion  is  as  follows. 

Mr.  BEVILL  moves  that  the  House  recede 
trom  its  disag:reement  to  the  amendment  of 
the  Senate  numbered  43  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  stricken  and  inserted  by  said  amend- 
ment, insert: 

Nuclear  Waste  Disposal  Fund 

For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97-425. 
as  amended,  including  the  acquisition  of  real 
property  or  facility  construction  or  expan- 
sion, $275,071,000,  to  remain  available  until 
expended,  to  be  derived  from  the  Nuclear 
Waste  Fund.  To  the  extent  that  balances  in 
the  fund  are  not  sufficient  to  cover  amounts 
available  for  obligation  in  the  account,  the 
Secretary  shall  exercise  his  authority  pursu- 
ant to  section  302(e)(5)  of  said  Act  to  issue 
obligations  to  the  Secretary  of  the  Treasury: 
Provided,  That  of  the  amount  herein  appro- 
priated, within  available  funds,  not  to  exceed 
$5,000,000  may  be  provided  to  the  State.of  Ne- 
vada, for  the  sole  purpose  in  the  conduct  of 
Its  oversight  responsibilities  pursuant  to  the 
Nuclear  Waste  Policy  Act  of  1982,  Public  Law 
97-425,  as  amended:  Provided  further.  That  of 
the  amount  herein  appropriated,  not  more 
than  $6,000,000  may  be  provided  to  affected 
local  governments,  as  defined  in  the  Act,  to 
conduct  appropriate  activities  pursuant  to 
the  Act:  Provided  further,  That  the  distribu- 
tion of  the  funds  herein  provided  among  the 
affected  units  of  local  government  shall  be 
determined  by  the  Department  of  Energy 
(DOE)  and  made  available  to  the  State  and 
affected  units  of  local  government  by  direct 
payment:  Provided  further.  That  within  90 
days  of  the  completion  of  each  Federal  fiscal 
year,  each  entity  shall  provide  certification 
to  the  DOE,  that  all  funds  expended  from 
such  direct  payment  monies  have  been  ex- 
pended for  activities  as  defined  in  Public 
Law  97-425,  as  amended.  Failure  to  provide 
such  certification  shall  cause  such  entity  to 
be  prohibited  from  any  further  funding  pro- 
vided for  similar  activities:  Provided  further. 
That  none  of  the  funds  herein  appropriated 
may  be  used  directly  or  indirectly  to  influ- 
ence legislative  action  on  any  matter  pend- 
ing before  Congress  or  a  State  legislature  or 
for  any  lobbying  activity  as  provided  in  18 
U.S.C.  1913:  Provided  further.  That  none  of  the 
funds  herein  appropriated  may  be  used  for 
litigation  expenses:  Provided  further.  That 
grant  funds  are  not  to  be  used  to  support 
multistate  efforts  or  other  coalition  building 
activities  inconsistent  with  the  restrictions 
contained  in  this  Act:  Provided  further.  That 
of  the  amount  appropriated  herein,  up  to 
$3,700,000  shall  be  available  for  infrastructure 
studies  and  other  research  and  development 
work  to  be  carried  out  by  the  Universities  in 
Nevada,  Reno,  and  Las  Vegas,  and  the  Desert 
Research  Institute,  and  at  least  $750,000  to 
continue  funding  for  the  Mobile  Sampling 
Platform  developed  and  operated  by  the  En- 
vironmental Research  Center  at  the  Univer- 
sity of  Nevada,  Las  Vegas.  Funding  to  the 
universities  will  be  administered  by  the  DOE 
through  a  cooperative  agreement. 

In  paying  the  amounts  determined  to  be 
appropriate  as  a  result  of  the  decision  in 


Consolidated  Edison  Company  of  New  York 
V.  Department  of  Energy  870  F.2d  694  (D.C. 
Cir.  1989),  the  Department  of  Energy  shall 
pay  Interest  at  a  rate  to  be  determined  by 
the  Secretary  of  the  Treasury  and  calculated 
trom  the  date  the  amounts  were  deposited 
into  the  Nuclear  Waste  Fund.  Such  pay- 
ments may  be  made  by  credits  to  future  util- 
ity payments  into  the  Fund. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  in  opposition  to  amendment  No.  43. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
VICH]  is  recognized  for  1  hour. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  in  opposition  to  amendment  No.  43. 

The  House  version  of  H.R.  5373  would 
have  allocated  $5,750,(X)0  to  the  State  of 
Nevada  to  do  parallel  site  characteriza- 
tion studies;  and  $6,250,000  to  affected 
local  governments  for  socioeconomic 
studies  of  the  impacts  of  the  civilian 
high-level  nuclear  waste  repository  to 
the  counties. 

The  amounts  included  in  amendment 
No.  43  are  substantially  lower  than 
what  was  a  fair  allowance  for  the  le- 
gitimate parallel  studies  included  in 
the  original  House  version.  Unfortu- 
nately, the  other  body  felt  the  parallel 
studies  are  of  less  importance. 

Because  of  the  highly  politicized 
process  in  which  Yucca  Mountain  was 
designated  as  the  only  site  to  be  char- 
acterized, it  is  essential  that  Congress 
gives  Nevada  an  opportunity  to  fully 
participate. 

Simply,  Nevada's  parallel  site  char- 
acterization studies  are  vital  to  the 
credibility  and  safety  of  the  program 
and  must  continue  to  be  adequately 
funded. 

The  original  House  amounts  rep- 
resent a  level  higher  than  the  con- 
ferees' recommendation.  I  am  opposed 
to  these  lower  funding  levels. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  39,  strike 
out  all  after  line  7  over  to  and  Including  line 
14  on  page  40.  and  insert:  $4,523,249,000,  to  re- 
main available  until  expended:  Provided. 
That  none  of  the  funds  appropriated  or  oth- 
erwise made  available  for  the  Department  of 
Energy  for  fiscal  year  1993  may  be  obligated 
to  implement  the  reconfiguration  of  non- 
nuclear  activities  of  the  Department  of  En- 
ergy until  the  occurrence  of  the  following; 

(1)  The  Secretary  of  Energy  submits  a  re- 
port to  the  Committees  on  Appropriations 
that  contains  an  analysis  of  the  projected 
costs  and  benefits  of  the  proposed  non- 
nuclear  reconfiguration  and  an  analysis  of 
the  alternatives  considered.  The  analyses 
shall  take  into  account  all  relevant  costs 
and  benefits  and  shall  includa  a  discounted 
cash  now  analysis  of  each  alternative. 

(2)  The  Secretary  of  Energy  certifies  to  the 
Committees  on  Appropriations  that  the  dis- 
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counted  cash  flow  ansUysis  demonstrates 
that  the  proposed  nonnuclear  reconfigura- 
tion is  cost-effective  on  a  plant  by  plant 
basis. 

(3)  A  period  of  90  days  has  elapsed  after  the 
later  of  the  submission  of  the  report  and  the 
certification  by  the  Secretary  of  Energy. 

Nothing  in  this  provision  prohibits  the  ob- 
ligation of  funds  for  studies,  analysis,  or 
preparation  of  conceptual  designs  that  are 
necessary  to  assess  the  cost-effectiveness  or 
feasibility  of  nonnuclear  reconfiguration. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  44  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
$4,523,249,000  named  in  said  amendment,  in- 
sert: ••$4,568,749,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Page  40.  line  24,  strike  out  ••$171,800,000" 
and  insert:  "$170,028,000". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert:  "$34,028,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Page  41,  line  17,  strike  out  "$4,603,009,000" 
and  insert:  ••$4,802,047,000". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert:  •$4,831,547,000'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
VILL]. 


emonstrates 
reconflsrura- 
nt  by   plant 

3ed  after  the 
port  and  the 
Energy. 
Iblts  the  Ob- 
analysis,  or 
■ns  that  are 
ctiveness  or 
ruration. 


pore.    The 
xt  amend- 

t  is  as  fol- 

$171,800,000" 


pore.  The 
ion. 

as  follows: 
touse  recede 
lendment  of 
icur  therein 
n  lieu  of  the 
said  amend- 


pore.    The 
xt  amend- 

t  Is  as  fol- 

1.603,009.000" 


[ouse  recede 
lendment  of 
icur  therein 
n  lieu  of  the 
said  amend- 


September  17,  1992 

The  motion  was  agreed  to. 
D  2110 

The  SPEAKER  pro  tempore  (Mr.  Cox 
of  Illinois).  The  Clerk  will  desigmate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  47:  Page  42.  line  13, 
strike  out  "$2,550,901,000"  and  insert: 
"$2,523,301,000". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
sum  stricken  and  inserted  by  said  amend- 
ment, insert:  "$2,584,301,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  BE- 

VILL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  48:  Page  42,  after 
line  14,  insert: 

DEFENSE  NUCLEAR  WASTE  DISPOSAL 

For  nuclear  waste  disposal  activities  to 
carry  out  the  purposes  of  Public  Law  97 — 425, 
as  amended,  including  the  acquisition  of  real 
property  or  facility  construction  or  expan- 
sion. $100,000,000,  to  remain  available  until 
expended,  all  of  which  shall  be  used  in  ac- 
cordance with  the  terms  and  conditions  of 
the  Nuclear  Waste  Fund  appropriation  of  the 
Department  of  Energy  contained  in  this 
title. 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  BEVILL  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
tlie  Senate  numbered  48.  and  concur  therein. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
object  and  strongly  oppose  amendment 
48. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Indiana  oppose  the 
motion? 

Mr.  MYERS  of  Indiana.  I  do  not.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
viCH]  is  recogrnized  for  20  minutes. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
object  to  and  strongly  oppose  amend- 
ment 48,  which  would  move  $100  million 
from  the  Defense  Nuclear  Waste  Dis- 
posal Program  and  place  it  into  the  ci- 
vilian high-level  nuclear  waste  site 
characterization  studies  at  Yucca 
Mountain,  NV. 

Before  I  explain  my  reasons.  I  would 
like  to  quote  the  conference  report  per- 
taining to  amendment  43. 
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The  conferees  continue  to  be  concerned 
with  the  spiralling  cost  estimates  for  the 
characterization  of  Yucca  Mountain.  The 
conferees  believe  these  excessive  costs  stem 
in  large  part  from  a  misallocation  of  empha- 
sis away  from  Yucca  Mountain  *  •  *  the  con- 
ferees believe  that  the  Department's  budget 
submission  requests  more  money  than  is  nec- 
essary for  the  monitored  retrievable  storage 
facility  and  the  waste  transportation  pro- 
gram. 

In  other  words,  Mr.  Speaker,  the  con- 
ferees are  not  pleased  with  DOE's  site 
characterization  management  prac- 
tices and  massive  spending  spree.  Yet, 
in  the  same  bill,  the  conferees  agree  to 
give  DOE  $100  million  more. 

So  which  is  it?  "Good  job,  DOE,  keep 
up  the  good  work?"  Or,  "we  are  con- 
cerned this  is  becoming  the  next  Gov- 
ernment boondoggle?" 

It  seems  to  me  that  this  conference 
report  is  trying  to  have  it  both  ways. 
Amendment  43  expresses  the  Members' 
concern  about  mismanagement, 
misspending,  and  a  misallocation  of 
the  Nation's  resources.  Conversely, 
amendment  48  pats  DOE  on  the  back 
and  hands  the  Department  another  $100 
million  on  top  of  the  over  $275  million 
it  is  already  receiving  for  the  site  char- 
acterization program. 

Mr.  Speaker,  I  submit  that,  in  these 
times  of  economic  and  fiscal  chaos, 
this  $100  million  would  be  better  spent 
servicing  this  country's  debt.  Instead, 
the  conferees'  have  elected  to  sink 
more  and  more  into  the  Yucca  Moun- 
tain money  pit. 

By  the  conferees'  own  admission. 
DOE  has  mishandled  the  program.  Why 
continue  to  support  it? 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Alabama  [Mr.  Bevill] 
wish  to  seek  time? 

Mr.  BEVILL.  No,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Indiana  [Mr.  Myers] 
wish  to  seek  time? 

Mr.    MYERS    of    Indiana.    No,    Mr. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
consideration  of  Amendment  numbered 
57  is  postponed. 

The  Clerk  will  designate  the  last 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  58:  Page  57.  after 
line  23.  insert: 

"Sec  508.  Notwithstanding  any  other  pro- 
vision of  this  Act,  $5,000,000  of  the  funds  ap- 
propriated in  Title  I  or  Title  n  shall  be 
available  for  the  Central  Maine  Water  Sup- 
ply Project,  to  remain  available  until  Sep- 
tember 30.  1993.  and  to  become  available  only 
upon  enactment  into  law  of  authorizing  leg- 
islation.". 

MOTION  OFFERED  BY  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 
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The    SPEAKER    pro    tempore.    The 
Clerk  will  desigrnate  the  motion. 
The  text  of  the  motion  is  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  58  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
the  following: 

"Sec.  506.  Notwithstanding  any  other  iwo- 
vision  of  this  Act,  $5,000,000  of  the  funds  ap- 
propriated in  Title  1  shall  be  available  for 
the  Central  Maine  Water  Supply  Project,  to 
remain  available  until  September  30,  1993. 
and  to  become  available  only  upon  enact- 
ment into  law  of  authorizing  legislation.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  con- 
ference report  and  on  the  several  mo- 
tions was  laid  on  the  table. 


PERSONAL  EXPLANATION 
Mr.  CLINGER.  Mr.  Speaker,  I  was  unavoid- 
ably absent  from  the  Chamber  when  two  roll- 
call  votes  were  taken.  Had  I  been  present,  I 
woukJ  have  voted  "no"  on  rollcall  No.  400.  to 
defeat  the  previous  question,  and  "yes"  on 
rollcall  No.  401,  to  adopt  the  Brown  amend- 
ment to  remove  earmarks  from  rwarly  $95  mil- 
lion in  the  fiscal  year  1993  energy  and  water 
appropriations  bill. 


COMMUNICATION  FROM  THE  HON- 
ORABLE CHARLIE  ROSE.  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
HOUSE  ADMINISTRATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Charlie 
Rose,  chairman  of  the  Committee  on 
House  Administration: 

COMMITrEE  ON  HOUSE  ADMINISTRATION. 

Washington.  DC.  September  17. 1992. 
Hon.  TOM  S.  FOLEY. 

Speaker  of  the  House,  H-204.  The  Capitol. 
Washington.  DC. 
DEAR  Mr.  Speaker.  I  have  previously  noti- 
fied you  that  a  member  of  the  staff  of  my 
Committee  has  been  served  with  a  subpoena 
issued  by  the  United  States  District  Court 
for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoena  is  not  inconsistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely, 

Charlie  Rose. 

C/iaiT7?ian. 


ROTC  CHIEF  FEARS  DRAFT- 
DODGING  PRESIDENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  come  to  the  floor  of  the 
House  again,  for  about  the  sixth  time 
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this  year,  to  discuss  a  very  unpleasant 
subject,  the  Governor  of  Arkansas  and 
draft  dodging. 

Today  in  at  least  one  of  our  Nation's 
newspapers  the  full  text  of  the  letter  of 
Col.  Eugene  Holmes,  written  just  10 
days  ago,  is  presented  to  the  American 
people  on  the  subject  of  Bill  Clinton 
and  the  University  of  Arkansas  ROTC 
Program.  The  headline  above  this  is: 
ROTC  Chief  Fears  Draft  Dodging  Presi- 
dent. 

Mr.  Speaker,  I  was  stunned  to  learn 
that  Colonel  Holmes,  who  I  have  dis- 
cussed in  this  well,  was  a  survivor  of 
the  Bataan  Death  March  and  3'/i  years 
of  brutal  Japanese  warlord  imprison- 
ment, that  his  older  brother.  Bob,  had 
died  in  the  European  Theater  of  com- 
bat and  is  buried  at  the  American  Cem- 
etery at  Cambridge,  just  a  stone's 
throw  away  from  another  of  Great 
Britain's  great  universities,  Oxford, 
where  Bill  Clinton  was  organizing  dem- 
onstrations in  a  foreign  country 
against  his  Nation's  foreign  policy  in 
that  part  of  the  cold  war  which  we  won 
called  Vietnam. 

D  2120 

Here  is  the  letter,  notarized  on  all 
pages,  from  the  colonel: 

Bill  Clinton  and  the  University  of 
Arkansas  ROTC  Program 

There  have  been  many  unanswered  ques- 
tions as  to  the  circumstances  surrounding 
Bill  Clinton's  involvement  with  the  ROTC 
department  at  the  University  of  Arkansas. 
Prior  to  this  time  I  have  not  felt  the  neces- 
sity for  discussing:  the  details.  The  reason  I 
have  not  done  so  before  is  that  my  poor 
physical  health  (a  consequence  of  participa- 
tion in  the  Bataan  Death  March  and  the  sub- 
sequent 3'/4  years  internment  in  Japanese 
POW  camps)  has  precluded  me  from  getting 
into  what  I  felt  was  unnecessary  involve- 
ment. However,  present  polls  show  that 
there  is  the  Imminent  danger  to  our  country 
of  a  draft  dodger  becoming  the  Commander- 
in-Chief  of  the  Armed  Forces  of  the  United 
States.  While  It  is  true,  as  Mr.  Clinton  has 
stated,  that  there  were  many  others  who 
avoided  serving  their  country  in  the  Viet- 
nam war,  they  are  not  aspiring  to  be  the 
President  of  the  United  States. 

The  tremendous  implications  of  the  possi- 
bility of  his  becoming  Commander-in-Chief 
of  the  United  States  Armed  Forces  compels 
me  now  to  comment  on  the  facts  concerning 
Mr.  Clinton's  evasion  of  the  draft. 

This  account  would  not  have  been  impera- 
tive had  Bill  Clinton  been  completely  honest 
with  the  American  public  concerning  this 
matter.  But  as  Mr.  Clinton  replied  on  a  news 
conference  this  evening  (September  5,  1992) 
after  being  asked  another  particular  about 
his  dodging  the  draft,  "Almost  everyone  con- 
cerned with  these  incidents  are  dead.  I  have 
no  more  comments  to  make".  Since  I  may  be 
the  only  person  living  who  can  give  a  first 
hand  account  of  what  actually  transpired,  I 
am  obligated  by  my  love  for  my  country  and 
my  sense  of  duty  to  devulge  what  actually 
happened  and  make  it  a  matter  of  record. 

Bill  Clinton  came  to  see  me  at  my  home  in 
1969  to  discuss  his  desire  to  enroll  in  the 
ROTC  program  at  the  University  of  Arkan- 
sas. We  engaged  In  an  extensive,  approxi- 
mately two  (2)  hour  interview.  At  no  time 
during  this  long  conversation  about  his  de- 


sire to  join  the  program  did  he  inform  me  of 
his  involvement,  participation  and  actually 
organizing  protests  against  the  United 
States  Involvement  in  South  Eiast  Asia.  He 
was  shrewd  enough  to  realize  that  had  I  been 
aware  of  his  activities,  he  would  not  have 
been  accepted  into  the  ROTC  program  as  a 
potential  officer  in  the  United  SUtes  Army. 

The  next  day  I  began  to  receive  phone  calls 
regarding  Bill  Clinton's  draft  status.  I  was 
informed  by  the  draft  board  that  it  was  of  in- 
terest to  Senator  Fulbrighfs  office  that  Bill 
Clinton,  a  Rhodes  Scholar,  should  be  admit- 
ted to  the  ROTC  program.  I  received  several 
such  calls.  The  general  message  conveyed  by 
the  draft  board  to  me  was  that  Senator 
Fulbrighfs  office  was  putting  pressure  on 
them  and  that  they  needed  my  help.  I  then 
made  the  necessary  arrangements  to  enroll 
Mr.  Clinton  into  the  ROTC  program  at  the 
University  of  Arkansas. 

I  was  not  "saving"  him  from  serving  his 
country,  as  he  erroneously  thanked  me  for  in 
his  letter  from  England  (dated  December  3. 
1969).  I  was  making  it  possible  for  a  Rhodes 
Scholar  to  serve  In  the  military  as  an  officer. 

In  retrospect  I  see  that  Mr.  Clinton  had  no 
intention  of  following  through  with  his 
agreement  to  join  the  Army  ROTC  program 
at  the  University  of  Arkansas  or  to  attend 
the  University  of  Arkansas  Law  School.  I 
had  explained  to  him  the  necessity  of  enroll- 
ing at  the  University  of  Arkansas  as  a  stu- 
dent in  order  to  be  eligible  to  take  the  ROTC 
program  at  the  University.  He  never  enrolled 
at  the  University  of  Arkansas,  but  instead 
enrolled  at  Yale  after  attending  Oxford.  I  be- 
lieve that  he  purposely  deceived  me.  using 
the  possibility  of  joining  the  ROTC  as  a  ploy 
to  work  with  the  draft  board  to  delay  his  In- 
duction and  get  a  new  draft  classification. 

The  December  3rd  letter  written  to  me  by 
Mr.  Clinton,  and  subsequently  taken  from 
the  files  by  Lt.  Col.  Clint  Jones,  my  execu- 
tive officer,  was  placed  into  the  ROTC  files 
so  that  a  record  would  be  available  in  case 
the  applicant  should  again  petition  to  enter 
into  the  ROTC  program.  The  information  in 
that  letter  alone  would  have  restricted  Bill 
Clinton  from  ever  qualifying  to  be  an  officer 
in  the  United  States  Military.  Even  more 
significant  was  his  lack  of  veracity  in  pur- 
posefully defrauding  the  military  by  deceiv- 
ing me.  both  in  concealing  his  anti-military 
activities  overseas  and  his  counterfeit  inten- 
tions for  later  military  service.  These  ac- 
tions cause  me  to  question  both  his  patriot- 
ism and  his  integrity. 

When  I  consider  the  calibre,  the  bravery, 
and  the  patriotism  of  the  fine  young  soldiers 
whose  deaths  I  have  witnessed,  and  others 
whose  funerals  I  have  attended  *  *  *.  When  I 
reflect  on  not  only  the  willingness  but  eager- 
ness that  so  many  of  them  displayed  in  their 
earnest  desire  to  defend  and  serve  their 
country.  It  is  untenable  and  incomprehen- 
sible to  me  that  a  man  who  was  not  merely 
unwilling  to  serve  his  country,  but  actually 
protested  against  its  military,  should  ever  be 
in  the  position  of  Commander-in-Chief  of  our 
Armed  Forces. 

I  write  this  declaration  not  only  for  the 
living  and  future  generations,  but  for  those 
who  fought  and  died  for  our  country.  If  space 
and  time  permitted  I  would  Include  the 
names  of  the  ones  I  knew  and  fought  with, 
and  along  with  them  1  would  mention  my 
brother  Bob,  who  was  killed  during  World 
War  II  and  is  buried  in  Cambridge,  England 
(at  the  age  of  23.  about  the  age  Bill  Clinton 
was  when  he  was  over  in  England  protesting 
the  war). 

I  have  agonized  over  whether  or  not  to  sub- 
mit this  statement  to  the  American  people. 


But,  I  realize  that  even  though.  I  served  my 
country  by  being  in  the  military  for  over  32 
years,  and  having  gone  through  the  ordeal  of 
months  of  combat  under  the  worst  of  condi- 
tions followed  by  years  of  imprisonment  by 
the  Japanese,  It  Is  not  enough.  I'm  writing 
these  comments  to  let  everyone  know  that  I 
love  my  country  more  than  I  do  my  own  per- 
sonal security  and  well-being.  I  will  go  to  my 
grave  loving  these  United  States  of  America 
and  the  liberty  for  which  so  many  men  have 
fought  and  died. 

Because  of  my  poor  physical  condition  this 
will  be  my  final  statement.  I  will  make  no 
further  comments  to  any  of  the  media  re- 
garding this  issue. 

Mr.  Speaker,  no  matter  how  many 
empty  chairs  the  camera  tries  to  show 
to  belittle  these  special  orders,  there 
are  1  million  people  watching  us. 

Mr.  Speaker,  along  with  the  letter  I 
submit  Clinton's  infamous,  disgraceful 
letter  of  December  3,  1969. 
[From  the  Washington  Times,  September  17, 
1992} 

Text  of  Bill  Clinton's  Letter  to  ROTC 
Colonel 

The  text  of  the  letter  Bill  Clinton  wrote  to 
Col.  Eugene  Holmes,  director  of  the  ROTC 
program  at  the  University  of  Arkansas,  on 
Dec.  3,  1969: 

I  am  sorry  to  be  so  long  in  writing.  I  know 
I  promised  to  let  you  hear  from  me  at  least 
once  a  month,  and  from  now  on  you  will,  but 
I  have  had  to  have  some  time  to  think  about 
this  first  letter.  Almost  daily  since  my  re- 
turn to  England  I  have  thought  about  writ- 
ing, about  what  I  want  to  and  ought  to  say. 

First,  I  want  to  thank  you,  not  just  for 
saving  me  from  the  draft,  but  for  being  so 
kind  and  decent  to  me  last  summer,  when  I 
was  as  low  as  I  have  ever  been.  One  thing 
which  made  the  bond  we  struck  in  good  faith 
somewhat  palatable  to  me  was  my  high  re- 
gard for  you  personally.  In  retrospect,  it 
seems  that  the  admiration  might  not  have 
been  mutual  had  you  known  a  little  more 
about  me,  about  my  political  beliefs  and  ac- 
tivities. At  least  you  might  have  thought  me 
more  fit  for  the  draft  than  for  ROTC. 

Let  me  try  to  explain.  As  you  know,  I 
worked  for  two  years  in  a  very  minor  posi- 
tion on  the  Senate  Foreign  Relations  Com- 
mittee. I  did  it  for  the  experience  and  the 
salary  but  also  for  the  opportunity,  however 
small,  of  working  every  day  against  a  war  I 
opposed  and  despised  with  a  depth  of  feeling 
I  had  reserved  solely  for  racism  in  America 
before  Vietnam.  I  did  not  take  the  matter 
lightly  but  studied  it  carefully,  and  there 
was  a  time  when  not  many  people  had  more 
Information  about  Vietnam  at  hand  than  I 
did. 

I  have  written  and  spoken  and  marched 
against  the  war.  One  of  the  national  organiz- 
ers of  the  Vietnam  Moratorium  is  a  close 
friend  of  mine.  After  I  left  Arkansas  last 
summer,  I  went  to  Washington  to  work  In 
the  national  headquarters  of  the  Morato- 
rium, then  to  England  to  organize  the  Amer- 
icans here  for  demonstrations  Oct.  15  and 
Nov.  16. 

Interlocked  with  the  war  Is  the  draft  issue, 
which  I  did  not  begin  to  consider  separately 
until  early  1968.  For  a  law  seminar  at 
Georgetown  I  wrote  a  paper  on  the  legal  ar- 
guments for  and  against  allowing,  within  the 
Selective  Service  System,  the  classification 
of  selective  conscientious  objection  for  those 
opposed  to  participation  in  a  particular  war, 
not  simply  to  "participation  in  war  in  any 
form." 

Prom  my  work  I  came  to  believe  that  the 
draft  system  itself  Is  illegitimate.  No  gov- 
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emment  really  rooted  in  limited,  parliamen- 
tary democracy  should  have  the  power  to 
make  its  citizens  fight  and  kill  and  die  In  a 
war  they  may  oppose,  a  war  which  even  pos- 
sibly may  be  wrong,  a  war  which,  in  any 
case,  does  not  involve  immediately  the  peace 
and  freedom  of  the  nation. 

The  draft  was  justified  in  World  War  11  be- 
cause the  life  of  the  people  collectively  was 
at  stake.  Individuals  had  to  fight,  if  the  na- 
tion was  to  survive,  for  the  lives  of  their 
countrymen  and  their  way  of  life.  Vietnam  is 
no  such  case.  Nor  was  Korea  an  example 
where,  in  my  opinion,  certain  military  ac- 
tion was  justified  but  the  draft  was  not,  for 
the  reasons  stated  above. 

Because  of  my  opposition  to  the  draft  and 
the  war,  I  am  in  great  sympathy  with  those 
who  are  not  willing  to  fight,  kill  and  maybe 
die  for  their  country  (i.e.  the  particular  pol- 
icy of  a  particular  government)  right  or 
wrong.  Two  of  my  friends  at  Oxford  are  con- 
scientious objectors.  I  wrote  a  letter  of  rec- 
ommendation for  one  of  them  to  his  Mis- 
sissippi draft  board,  a  letter  which  1  am  more 
proud  of  than  anything  else  I  wrote  at  Oxford 
last  year.  One  of  my  roommates  is  a  draft  re- 
sister  who  is  possibly  under  the  indictment 
and  may  never  be  able  to  go  home  again.  He 
is  one  of  the  bravest,  best  men  I  know.  His 
country  needs  men  like  him  more  than  they 
know.  That  he  is  considered  a  criminal  Is  an 
obscenity. 

The  decision  not  to  be  a  resister  and  the 
related  subsequent  decisions  were  the  most 
difficult  of  my  life.  I  decided  to  accept  the 
draft  in  spite  of  my  beliefs  for  one  reason:  to 
maintain  my  political  viability  within  the 
system.  For  years  I  have  worked  to  prepare 
myself  for  a  political  life  characterized  by 
both  practical  political  ability  and  concern 
for  rapid  social  progress.  It  is  a  life  I  still 
feel  compelled  to  try  to  lead.  I  do  not  think 
our  system  of  government  Is  by  definition 
corrupt,  however  dangerous  and  inadequate 
it  has  been  in  recent  years.  (The  society  may 
be  corrupt,  but  that  is  not  the  same  thing. 
and  If  that  is  true,  we  are  all  finished  any- 
way.) 

When  the  draft  came,  despite  political  con- 
victions, I  was  having  a  hard  time  facing  the 
prospect  of  fighting  a  war  I  had  been  fighting 
against,  and  that  is  why  I  contacted  you. 
ROTC  was  the  one  way  left  in  which  I  could 
possibly,  but  not  positively,  avoid  both  Viet- 
nam and  resistance.  Going  on  with  my  edu- 
cation, even  coming  back  to  England,  played 
no  part  In  my  decision  to  join  ROTC.  I  am 
back  here,  and  would  have  been  at  Arkansas 
Law  School  because  there  Is  nothing  else  I 
can  do.  In  fact,  I  would  like  to  have  been 
able  to  take  a  year  out  perhaps  to  teach  in 
a  small  college  or  work  on  some  community 
action  project  and  in  the  process  to  decide 
whether  to  attend  law  school  or  graduate 
school  and  how  to  begin  putting  what  I  have 
learned  to  use. 

But  the  particulars  of  my  personal  life  are 
not  nearly  as  important  to  me  as  the  prin- 
ciples involved.  After  I  signed  the  ROTC  let- 
ter of  Intent.  I  began  to  wonder  whether  the 
compromise  I  had  made  with  myself  was  not 
more  objectionable  than  the  draft  would 
have  been,  because  I  had  no  interest  in  the 
ROTC  program  in  itself  and  all  I  seemed  to 
have  done  was  to  protect  myself  from  phys- 
ical harm.  Also,  I  began  to  think  I  had  de- 
ceived you,  not  by  lies — there  were  none — 
but  by  failing  to  tell  you  all  the  things  I'm 
writing  now.  I  doubt  that  I  had  the  mental 
coherence  to  articulate  them  then. 

At  that  time,  after  we  had  made  our  agree- 
ment and  you  had  sent  my  1-D  deferment  to 
my  draft  board,  the  anguish  and  loss  of  my 
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self-regard  and  self-confidence  really  set  in.  1 
hardly  slept  for  weeks  and  kept  going  by  eat- 
ing compulsively  and  reading  until  exhaus- 
tion brought  sleep.  Finally,  on  Sept.  12  I 
stayed  up  all  night  writing  a  letter  to  the 
chairman  of  my  draft  board,  saying  basically 
what  Is  in  the  preceding  paragraph,  thanking 
him  for  trying  to  help  in  a  case  where  he 
really  couldn't,  and  stating  that  I  couldn't 
do  the  ROTC  after  all  and  would  he  please 
draft  me  as  soon  as  possible. 

I  never  mailed  the  letter,  but  I  did  carry  it 
on  me  every  day  until  I  got  on  the  plane  to 
return  to  England.  I  didn't  mail  the  letter 
because  I  didn't  see,  in  the  end,  how  my 
going  In  the  Army  and  maybe  going  to  Viet- 
nam would  achieve  anything  except  a  feeling 
that  I  had  punished  myself  and  gotten  what 
I  deserved.  So  I  came  back  to  England  to  try 
to  make  something  of  this  second  year  of  my 
Rhodes  scholarship. 

And  that  is  where  I  am  now,  writing  to  you 
because  you  have  been  good  to  me  and  have 
a  right  to  know  what  I  think  and  feel.  I  am 
writing  too  in  the  hope  that  my  telling  this 
one  story  will  help  you  to  understand  more 
clearly  how  so  many  fine  people  have  come 
to  find  themselves  still  loving  their  country 
but  loathing  the  military,  to  which  you  and 
other  good  men  have  devoted  years,  life- 
times, of  the  best  service  you  could  give.  To 
many  of  us,  it  is  no  longer  clear  what  is  serv- 
ice and  what  is  disservice,  or  if  it  is  clear, 
the  conclusion  is  likely  to  be  illegal. 

Forgive  the  length  of  this  letter.  There  was 
much  to  say.  There  is  still  a  lot  to  be  said, 
but  it  can  wait.  Please  say  hello  to  Col. 
Jones  for  me. 

Merry  Christmas. 
Sincerely, 

Bill  Cunton. 


INTRODUCTION  OF  LEGISLATION 
TO  TRANSFER  FEMA  TO  THE 
DEPARTMENT  OF  DEFENSE 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  STARK]  is  recognized  for  5  min- 
utes. 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  abolish  the  Federal  Emer- 
gency Management  Agency  [FEMA]  and 
transfer  its  functions  to  the  Department  of  De- 
fense. 

Three  strikes  and  you're  out.  Hurricane 
Hugo,  the  Loma  Prieta  earthquake,  and  the 
first  4  days  of  Hurricane  Andrew  in  south  Flor- 
ida— they  were  all  terrible  disasters  and 
FEMA's  response  to  them  was  a  disaster. 
Their  response  was  a  blizzard  of  redtape,  a 
hurricane  of  hot  air,  buX  no  avalanche  of 
help — more  like  a  glacial  mountain  of  delay. 

California  faces  future  severe  earthquakes. 
Estimates  of  future  damage  run  as  high  as 
S60  billion  with  thousands  buried  in  rubble, 
dying  unless  relief  is  massive  and  quick.  I'd 
like  to  see  help  in  tfie  future  coming  from  a 
mission-oriented  unit  of  the  Pentagon,  and  not 
from  the  political  hac*s  of  the  FEMA  dumping 
ground.  When  California  gets  hit  with  the  big 
one,  I'd  like  to  see  someone  like  Stormin'  Nor- 
man come  to  the  rescue,  not  a  bunch  of  politi- 
cal donors  holding  down  fancy-titled  jobs.  The 
civil  servants  at  FEMA  try,  but  the  leadership 
is  so  tod,  that  it  just  doesn't  work. 

One  couW  try  to  reform  FEMA.  But  Mr. 
Speaker,  after  working  with  FEMA  following 
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the  October  1989  earthquake  tfiat  so  badly 
hurl  Oakland,  I've  decided  that  agency's 
swamp  Is  t(X}  b«g  and  too  deep.  Some  agen- 
cies are  star  crossed  arxj  snake  brt.  Some 
agencies  just  have  a  nrxyale  problem  that  is 
so  t>ad  you  need  to  start  over. 

Let's  start  over.  Let's  put  disaster  relief 
under  the  military.  The  commanding  officer  in 
charge  will  be  promoted  or  demoted  based  on 
his  or  her  performance  in  coming  to  the  res- 
cue, not  their  politics. 

As  the  disaster  relief  director  for  Dade 
County  said,  "where's  the  cavalry?" 

Let's  give  the  job  to  the  cavalry  from  the 
start. 


JOHN  E.  FISHER  INDUCTED  INTO 
THE  INSURANCE  HALL  OF  FAME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Wylie]  is  recog- 
nized for  5  minutes. 

Mr.  WYLIE.  Mr.  Speaker,  one  of  the  errrolu- 
ments  of  this  office  I  will  miss  is  the  oppor- 
tunity it  affords  me  to  take  special  recognition 
of  exceptional  people  who  have  done  extraor- 
dinary things.  John  E.  Fisher,  who  I  am 
pleased  to  call  one  of  my  Ijest  friends,  is  one 
of  those  people.  At  the  International  Insurance 
Society,  Insurance  Hall  of  Fame  meeting  in 
Toronto,  Canada  on  July  6,  1992  John  E. 
Fisher  was  inducted  into  the  Insurance  Hall  of 
Fame.  The  citation  read:  The  Society  recog- 
nizes John  E.  Fisfier  as  a  renowned  execu- 
tive, insurance  innovator,  international  spokes- 
man, community  leader,  and  humanitarian. 

John  Fisher  has  Ijecome  wktely  recognized 
as  a  leader  in  both  the  property-liability  and 
life-health  insurance  industries  in  the  United 
States  as  well  as  internationally. 

John  has  served  from  1981  to  the  present 
as  general  chairman  and  chief  executive  offi- 
cer of  the  Nationwide  Insurance  Enterprise. 
He  has  served  in  industry  leadership  roles  as 
chairman  of  tf>e  board  of  trustees  of  the  Amer- 
ican Institute  for  Property  arxl  Liability  Urxler- 
writers  in  1986  and  1987  and  as  chairman  of 
the  American  Council  of  Life  Insurance  in 
1989  and  1990.  He  holds  professional  des- 
ignations in  both  fields — chartered  property 
casualty  undenwriter  [CPCU]  and  chartered  life 
underwriter  [CLU]. 

Because  of  his  strong  personal  commitment 
to  continuing  education  ar>d  professionalism, 
Nationwide's  txjard  of  directors  nanDed  their 
national  study  facility  the  John  E.  Fisher  Na- 
tionwide Training  Center,  where  7,(X)0  of  their 
staff  memtiers  prepare  each  year  for  improved 
insurarxie  knowledge  and  periormance. 

The  Nationwide  Insurance  Enterprise  is 
broader  in  scope  than  most  insurance  organi- 
zations tiecause  of  its  strong  cxxjperative  herit- 
age extending  back  to  its  t)eginnings  in  1926 
as  the  Ohio  Farm  Bureau  Insurance  Co.  This 
organization  was  founded  as  a  parallel  or 
companion  institution  to  the  rapidly  growing 
international  c<X)perative  rrwvement  in  Europe 
early  in  this  century. 

Nationwide's  cooperative  heritage  marxJates 
that  the  enterprise  reach  out — both  nationally 
and  gkjbally.  In  this  regard,  John  Fisher  is  well 
krx}wn  as  a  worid  leader  in  international  coop- 
erative insurarx^  circles.  He  served  for  many 
years  on  the  executive  committee  of  the  Inter- 
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national  Cooperative  Insurance  Federation 
and  as  its  chairman  from  1985  to  1990.  This 
organization  is  a  voluntary  federation  of  120 
cooperative  insurers  in  43  countries  with  a 
conibined  annual  premium  volume  of  25  billion 
pounds  sterling. 

John's  humanitarian  arxj  community  service 
commitments  have  become  legendary.  His  nu- 
merous contritxjtions  to  society  arid  to  his 
local  community  include  key  leadership  roles 
with  the  Boy  Scouts  of  America's  local  council, 
self-help  training  programs  for  the  ur>em- 
ployed,  food  banks  for  the  needy,  and  health- 
cost  containnr>ent  programs;  service  on  boards 
of  trustees  of  three  colleges,  on  local  hospital 
boards  and  on  the  Grace  Commission — ap- 
pointed by  the  President  to  find  ways  to  reduc- 
ing waste  in  Government — as  well  as  scores 
of  other  activities  which  represent  John  Fish- 
er's outstanding  leadership  qualities  and  his 
total  commitment  to  improving  the  society  he 
serves. 

A  fine  exampfe  of  his  altruism  and  leader- 
ship qualities  is  the  key  role  he  has  played  for 
many  years  in  the  U.S.  Medicare  Program.  He 
recognized  early  in  the  program  that  a  strong 
bond  of  cooperation  between  Government  and 
private  industry  was  an  indispensable  element 
to  an  efficient,  cost-contained  national  Medi- 
care Program  which  pays  a  portion  of  the 
health  care  costs  of  elderly  and  disabled  peo- 
ple. 

John  has  vigorously  promoted  and  ensured 
the  continuing  commitment  of  Nationwide  In- 
surance organization  to  the  Nation's  Medicare 
Program  on  a  not-for-profit  basis.  This  commit- 
ment involves  serving  over  1 .85  million  eligit)le 
recip)ients  in  Ohio  and  West  Virginia  at  a  level 
of  benefit  payments  totaling  over  $1.5  billion  in 
1991.  Over  1 ,000  staff  members  of  Nationwide 
are  assigned  to  the  task  of  checking  and  pay- 
ing these  Medicare  claims  delivered  to  the  re- 
cipients at  a  minimum  cost  to  the  Government 
for  the  service. 

Truly,  John  E.  Fisher  is  deserving  of  his  In- 
surance Hall  of  Fame  Award. 

Marjorie  and  I  want  to  congratulate  and 
commend  John  and  his  lovely  and  very  sup- 
portive wife  Eloise  on  behalf  of  ourselves  and 
on  behalf  of  a  grateful  community. 


LOS  ANGELES  TRANSIT  COMMIS- 
SION SHOULD  AWARD  RAILCAR 
CONTRACT  TO  LOW  BIDDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  a  few 
months  ago  I  spoke  out  on  the  floor  of 
the  House  and  other  places  against  the 
Los  Angeles  Transit  Commission's 
award  of  a  railcar  contract  to  a  Japa- 
nese company  over  a  qualified  Amer- 
ican company  which  was  the  low  bid- 
der. I  did  that  because  $5  million  could 
be  saved  by  going  with  the  low  bidder, 
and  I  do  not  believe  government  money 
should  be  wasted,  especially  today 
when  governments  at  all  levels  are  run- 
ning up  such  huge  debts. 
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However,  even  more  importantly,  the 
commission's    decision    was    going    to 


cost  3.100  American  jobs,  and  we  cer- 
tainly do  not  need  our  Government 
agencies  shifting  jobs  overseas,  espe- 
cially during  a  recession  or  weak  eco- 
nomic times. 

I  called  for  an  investigation  then,  but 
a  few  days  later,  the  commission  re- 
versed its  decision  and  canceled  the 
higher  cost  contract.  And  I  was  pleased 
and  was  content  to  let  the  whole  mat- 
ter drop. 

However,  I  take  the  floor  tonight  be- 
cause people  continue  to  contact  my 
office  and  send  clippings  and  reports  of 
other  abuses  and  wasteful  and  ridicu- 
lous spending  by  the  Los  Angeles  Tran- 
sit Commission. 

Why  should  I  be  concerned  about 
this?  Well,  as  I  said  a  few  months  ago, 
billions  of  dollars  for  this  Los  Angeles 
rail  system  are  coming  from  or  will 
come  from  Federal  tax  money.  Wheth- 
er we  like  it  or  not,  taxpayers  all  over 
the  country  are  helping  foot  the  bill  for 
this  project,  which  has  been  described 
as  the  largest  public  works  project  in 
the  Nation  at  this  time. 

The  U.S.  Department  of  Transpor- 
tation estimates  that  this  system  will 
ultimately  cost  $184  billion. 

The  Wall  Street  Journal,  in  an  edi- 
torial entitled  "The  Subway  That  Ate 
L.A."  said  this  about  the  system  and 
the  $3.8  billion  cost  of  just  one  portion: 

The  $3.8  billion  figure  is  a  rough  one  be- 
cause the  project  has  run  20%  over  budget 
since  ground  was  broken  five  years  ago.  By 
the  21st  century,  when  this  wonderful  dream 
of  urban  politicians  and  planners  Is  com- 
plete, who  knows  what  the  tab  will  run. 

U.S.  taxpayers  should  care  about  this, 
though  the  odds  are  they  will  never  experi- 
ence the  system  even  if  they  visit  L.A.  (It 
follows  few  sightseers"  paths.)  That's  because 
half  of  the  cost  of  the  core  Red  Line  Is  com- 
ing from  Portland  and  Pensacola  and  Peoria. 
Last  year's  transit  bill  opened  up  the  purse 
strings  again. 

The  Wall  Street  Journal  article  con- 
tinues: 

Los  Angeles  transit  is  a  nest  of  overlapping 
agencies,  lucrative  contracts  and  personal 
perquisites  for  the  unelected  officials  in 
charge.  Its  monumental  failure,  so  predict- 
able and  yet  so  Inexorable,  screams  for  san- 
ity in  the  loud  caverns  snaking  beneath  the 
center  city. 

Once  transit  elephants  such  as  L.A.'s  are 
built  they  have  to  be  operated.  That's  where 
even  bigger  dollars  are  wasted. 

The  Los  Angeles  Times,  in  one  edi- 
torial, said  this: 

Money  is  too  tight  to  mention,  except  at 
the  Los  Angeles  County  Transportation 
Commission,  where  it  has  been  flowing  as 
freely  as  house  wine  at  happy  hour. 

It  had  been  a  bit  of  party,  all  right,  for  the 
LACTC  staff.  During  a  recent  18-month  pe- 
riod, the  agency's  nearly  500  staffers  spent  at 
least  $2.9  million  on  travel,  meals,  entertain- 
ment and  automobile  expenses,  according  to 
records  obtained  by  The  Times.  The  exam- 
ples cited  by  staff  writer  Jane  Fritsch  are  as 
numerous  as  they  are  ridiculous — take,  for 
instance,  the  6.000  taxpayer  dollars  spent  on 
doughnuts. 

After  The  Times  requested  explanations  of 
his  purchases.  Elxecutive  Director  Neil  Peter- 
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son  reimbursed  the  agency  $1,267  for  personal 
charges  he  had  made  on  a  commission  credit 
card.  One  bill  was  from  a  school  in  Arizona— 
a  golfing  school. 

An  ex-official.  Thomas  Tanke.  bought 
$1,588  In  bicycles  with  an  agency  credit  card, 
which  he  repaid  after  auditors  traced  the 
transaction. 

A  few  other  hair-raising  statistics;  $194,000 
for  catered  lunches.  $1,000  in  late  fees  for  de- 
linquent credit  card  accounts,  more  than 
$4,000  for  a  1990  Christmas  party  and  $800,000 
for  the  opening  ceremonies  for  the  Long 
Beach-to-Los  Angeles  Blue  Line. 

The  Los  Angeles  Times  says: 
An  Independent  review  is  in  order. 

Another  story  reported  that  a  con- 
sulting firm,  which  has  been  paid  mil- 
lions of  dollars  thus  far,  charged  tax- 
payers for  expenses  ranging  from  vaca- 
tion trips  to  England  to  mortgaige  pay- 
ments on  an  employee's  house  to 
$17,000  for  an  employee's  near  daily 
commute  from  Los  Angeles  to  his  home 
in  the  San  Francisco  area. 

The  Los  Angeles  Observer  accused 
the  commission  of  "wild  binge  spend- 
ing" which  it  referred  to  as  reprehen- 
sible and  said  its  executives  were  "too 
busy  vacationing,  golfing.  and 
partying"  to  watch  the  store.  The  Ob- 
server called  for  a  long  overdue  inves- 
tigation. 

The  Federal  Government  has  re- 
cently provided  or  is  obligated  to  pro- 
vide $1.3  billion  for  this  project  so  far. 
Much  more  will  be  requested  in  the  fu- 
ture. Most  of  this  money  will  have  to 
come  through  the  Committee  on  Public 
Works  and  Transportation,  of  which  I 
am  a  member. 

Based  on  the  reports  thus  far.  I  do 
not  believe  we  should  provide  one  addi- 
tional penny  for  this  system.  Like  the 
Wall  Street  Journal.  I  believe  that  tax- 
payers all  over  this  Nation  should  be 
concerned  about  this.  Like  the  Los  An- 
geles Times  and  other  publications.  I 
believe  this  whole  mess  should  be  thor- 
oughly investigated. 

I  have  requested  that  the  General  Ac- 
counting Office  look  into  this  to  see  if 
tax  money  is  being  wasted.  Others  be- 
lieve that  there  may  have  been  crimi- 
nal violations. 

If  these  investigations  show  outright 
fraud  or  corruption,  as  some  have  al- 
leged, the  FBI  should  look  into  this. 
too. 


VACATING  OF  SPECIAL  ORDER 
AND  REINSTATEMENT  OF  SPE- 
CIAL ORDER 

Mr.  HOAGLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  to  vacate  my  60- 
minute  special  order  tonight  and.  in 
lieu  thereof,  be  permitted  to  address 
the  House  for  5  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
HARRIS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  ftom  Nebraska? 

There  was  no  objection. 
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INSURING  THE  VIABILITY  OF  THE 
ECONOMY  AND  THE  ENVIRONMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Hoagland] 
is  recognized  for  5  minutes. 

Mr.  HOAGLAND.  Mr.  Speaker,  as  the 
economy  becomes  increasingly  global 
and  as  we  gain  understandings  of  the 
impact  of  one  nation's  activities  on  an- 
other, we  must  make  sure  we  have  the 
modern-day  tools  to  develop  a  healthy 
economy  and  a  healthy  natural  re- 
source base.  The  Nation's  economy  is 
dependent  today  in  large  part  on  the 
international  economy,  and  more  and 
more  buying  and  selling  crosses  coun- 
tries' traditional  boundaries.  Likewise, 
environmental  degradation  does  not  re- 
spect arbitrary  borders,  as,  for  exam- 
ple, air  and  water  pollution  and  migra- 
tory animals,  move  long  distances. 

Many  authorities  have  called  the 
1990"s  the  critical  decade  for  revitaliz- 
ing our  Nation's  economy  and  for  re- 
versing trends  of  biological  degrada- 
tion. 

Current  Government  policies  may 
not  be  sufficient  to  meet  this  chal- 
lenge. The  bill  I  introduce  today  would 
create  a  national  body  to  address  that 
very  question. 

What  is  wrong  with  current  policies? 
In  the  case  of  natural  resource  use  and 
management,  traditionally,  many  Fed- 
eral programs  have  emphasized  com- 
modity production  as  the  only  demand 
on  our  resources.  Traditional  economic 
strategies  do  not  recognize  the  value  of 
natural  resources.  In  the  case  of  Fed- 
eral environmental  laws,  we  now  have 
at  least  29  Federal  laws  addressing  con- 
servation and  resource  management 
and  those  laws,  generally,  have  three 
problems:  First,  many  confine  natural 
resource  management  to  one  specific 
resource,  for  example,  migratory  birds, 
wetlands,  air,  marine  mammals,  per- 
haps too  narrow  an  approach.  Second, 
Federal  policies  are  too  often  crisis- 
oriented,  rather  than  preventive,  ad- 
dressing the  threat  of  extinction  of  a 
species  when  it  is  almost  too  late  rath- 
er than  developing  a  system  to  avoid 
threatening  a  species.  Third,  Federal 
management  practices  may  over- 
emphasize production  or  scenic  values, 
at  the  expense  of  other  values.  Mostafa 
Tolba,  executive  director  of  the  U.N. 
Environmental  Program,  has  written: 

We  have  no  tools  because  we  are  wedded  to 
the  economic  and  legal  forms  of  the  17th  and 
18th  centuries.  Environmental  protection  is 
still  reactive  rather  than  preventive.  Under 
the  present  system  it  takes  a  crisis— some 
event  so  shocking  that  it  cannot  be  ig- 
nored—to stimulate  a  serious  interest. 

A  HEALTHY  RESOURCE  BASE  BREEDS  A  HEALTHY 
ECONOMY 

As  we  attempt  to  reinvigorate  the 
nation's  economy  and  give  every  Amer- 
ican who  seeks  it  a  good  job  at  a  good 
wage,  we  must  also  evaluate  the  ade- 
quacy of  our  current  policies  to  provide 
for  the  sustainable  use  of  our  natural 
resources. 


Good  management  of  resources  has 
economic  payoffs.  For  example,  in  my 
home  state  of  Nebraska,  the  Platte 
River  is  30  percent  its  original  size. 
Much  of  the  $8.8  billion  Nebraska  agri- 
culture industry,  which  no  doubt  spins 
off  millions  more  in  economic  benefits, 
is  dependent  on  an  adequate  water  sup- 
ply from  the  Platte.  Local  municipali- 
ties use  the  Platte  as  their  water  sup- 
ply, as  do  many  industries.  Last  year, 
Minnesota  Corn  Processors,  a  company 
with  a  wet  corn-milling  process,  re- 
jected Grand  Island,  NE,  as  a  site  for 
its  $57  million  plant  because  they  said 
the  Platte  does  not  have  enough  water 
to  dilute  the  plant's  effluent.  While  for- 
tunately this  company  located  in  Co- 
lumbus, NE,  Grand  Island  lost  jobs,  be- 
cause of  the  Platte's  lack  of  flows. 

Let's  look  at  wetlands:  Less  than  10 
percent  of  Nebraska's  wetlands  remain, 
yet  wetlands  help  purify  and  rechai-ge 
groundwater  and  clean  ground  water  is 
critical  to  productive  croplands. 

And  there  is  the  example  of  prairies. 
Less  than  3  percent  of  Nebraska's 
tallgrass  prairie  remains.  But  prairies 
help  maintain  the  fertility  of  soil  and 
water  quality,  while  preventing  soil 
erosion,  also  critical  to  agriculture. 

I  am  sure  that  a  country  as  rich  in 
natural  and  human  resources  as  the 
United  States  has  it  within  our  means 
to  make  economic  and  other  develop- 
ment sustainable,  as  defined  by  the 
World  Commission  on  Environment 
and  Development,  "to  ensure  that  it 
meets  the  needs  of  the  present  without 
compromising  the  ability  of  future 
generations  to  meet  their  own  needs." 
We  must  make  sure  the  planet  main- 
tains the  carrying  capacity  to  support 
all  of  our  people  and  our  activities. 

THE  NATIONAL  COMMISSION  ON  THE 
SUSTAINABLE  USE  OF  NATURAL  RESOURCES 

I  am  introducing  a  bill,  H.R.  5969,  to 
create  a  National  Commission  on  the 
Sustainable  Use  of  Natural  Resources 
to  develop  policies  to  better  conserve 
biological  resources  while  sustaining 
the  viability  of  our  economy.  This  blue 
ribbon  group  would  have  a  broad  mis- 
sion to  develop  policies  to  promote  the 
conservation,  sustainable  use  and  resil- 
ience of  the  biological  resources  on 
which  human  life  depends.  It  would  be 
composed  of  16  distinguished  members 
appointed  by  the  House  of  Representa- 
tives, the  Senate,  and  the  President. 
My  intent  is  that  a  wide  range  of  per- 
spectives be  brought  to  bear  on  the 
commission's  deliberations  and  the  bill 
requires  that  commissioners  be  chosen 
from  among  scientists,  private  indus- 
try experts,  academics,  environmental 
specialists,  nongovernmental  organiza- 
tions and  governmental  representa- 
tives who  are  knowledgeable  about  nat- 
ural resource  management. 

The  Commission  would  be  directed 
to,  first,  develop  a  plan  for  conducting 
an  inventory  of  the  biological  re- 
sources of  the  United  States;  second,  to 
develop  strategies  to  enable  all  levels 
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of  government  and  private  landowners 
to  sustainably  manage  our  biological 
resources;  and  third,  to  make  rec- 
onunendations  for  criteria  that  can  be 
used  for  the  conservation  of  biological 
resources.  A  summary  of  the  bill  ap- 
pears at  the  end  of  my  statement.  The 
Commission  would  send  periodic  re- 
ports to  Congress  and  the  President 
and  a  final  report  in  3  years.  Public 
participation  is  required. 

I  chose  the  approach  of  a  national 
commisson  because  the  problems  are 
complex  and  the  solutions  are  far 
reaching.  The  answers  require  that  we 
bring  the  best  and  the  brightest  from 
all  sectors  together  to  work  together. 
A  prestigious  national  commission  can 
help  demonstrate  to  the  public  and  the 
policymakers  the  seriousness  of  the 
problems  and  the  magnitude  of  the  so- 
lutions. We  had,  for  example,  a  Na- 
tional Advisory  Committee  on  Clean 
Air  and  the  U.S.  Bipartisan  Commis- 
sion on  Comprehensive  Health  Care 
which  led  the  way  for  major  public  pol- 
icy discussions  and  problem  solving.  No 
one  commission  can  do  everything;  but 
piecemeal  approaches,  including  piece- 
meal lawmaking  at  multiple  levels  of 
government,  are  not  now  working. 

THE  I990'S;  A  CIUTICAL  DECADE 

Scientists  around  the  globe  are  tell- 
ing US  that  we  are  experiencing  unprec- 
edented declines  in  natural  resources. 
Species  are  being  lost  at  something 
like  1,000  times  the  normal  rate. 

Here  are  some  examples:  80  to  290 
species  have  become  extinct  in  the 
United  States  in  the  last  several  hun- 
dred years.  In  the  past  decade  alone,  38 
species  have  been  added  to  the  United 
States  threatened  and  endangered  spe- 
cies list. 

More  than  half  the  varieties  of  the 
world's  20  most  important  food  crops 
that  existed  at  the  beginning  of  this 
century  have  been  lost,  including  rice, 
wheat,  corn,  oats,  barley,  potatoes, 
beans,  and  peas.  Three-fourths  of  the 
world's  bird  species  are  declining  or 
threatened.  In  this  country,  ducks  that 
breed  in  prairies  and  parkland  regions 
dropped  18  percent  between  1979  and 
1986. 

Less  than  half  of  our  country's  origi- 
nal wetlands  acreage  remains.  We  lose 
300,000  to  500,000  acres  every  year. 

More  than  95  percent  of  the  virgin 
forest  in  the  lower  48  States  has  been 
lost.  We  have  13  percent  of  our  ancient 
forests  left.  Our  original  forest  cover 
has  been  reduced  from  438  million  hec- 
tares to  296  million  hectares. 

Scientists  say  that  the  equilibrium  of 
the  oceans  is  endangered  by  overfishing 
and  coastal  development.  Seaside  de- 
velopment and  its  attendant  pollution 
despoil  the  bays  and  estuaries  where 
fish  breed.  American  oysters,  once  nu- 
merous, have  declined  by  99  percent 
since  1870,  destroying  numerous  jobs 
for  Chesapeake  Bay  families. 

In  1850,  the  passenger  pigeon  was  the 
most    common    vertebrate    in    North 
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America,  accounting  for  40  percent  of 
all  birds  on  the  continent.  This  bird  Is 
now  extinct. 

In  my  part  of  the  country,  the  Mid- 
west, the  picture  is  similar: 

Nebraska  has  seen  a  36  percent  de- 
cline in  neotropical  migrratory  birds 
from  1980  to  1989. 

Less  than  3  percent  of  Nebreiska's 
original  tallgrass  prairie  remains.  The 
October  1991  issue  of  the  American 
Horticulturalist  reports: 

For  thousands  of  years,  midland  America 
was  a  natural  garden.  Native  plants  and 
wildlife  lived  in  biological  harmony,  nur- 
tured by  sunshine,  rain,  wind  and  occasional 
wildfires.  From  April  until  November,  a 
changing  kaleidoscope  of  color  swept  over 
the  landscape  .  .  .  Native  Americans  took  ad- 
vantage of  what  were  probably  the  richest 
hunting  grounds  in  the  world  with  a  bio- 
diversity that  rivaled  the  tropical  forests. 

Only  remnants  of  America's  prairies 
remain  today  and  that  is  usually  in 
graveyards  and  along  railroad  lines. 

The  wet  meadows  along  the  Platte 
River  are  teeming  with  many  species  of 
plant  and  animal  life,  but  along  the 
Platte,  73  percent  of  native  grasslands 
and  wetland  meadows  are  gone;  the  riv- 
er's width  has  been  reduced  by  70  per- 
cent. 

Nebraska  has  fens,  habitats  that  are 
among  the  Nation's  unique  natm-al  re- 
sources and  which  support  a  great  vari- 
ety and  number  of  species.  They  were 
thousands  of  years  in  the  making.  Ac- 
cording to  Nebraskaland  magazine,  Ne- 
braska's sandhill  fens  harbor  12  rare 
plant  species. 

Nebraska's  Platte  River,  which  some 
have  called  a  "river  under  siege,"  is 
home  to  several  endangered  or  threat- 
ened species:  the  least  tern,  the  piping 
plover,  and  the  prairie  fringed  orchid. 

WHY  DO  WE  NEED  SUSTAINABLE  PRACTICES? 

Human  survival  depends  on  clean 
water  and  air.  fertile  soils  and  produc- 
tive seas,  in  short,  healthy  biological 
systems.  Our  food,  much  of  our  cloth- 
ing, and  many  of  the  things  we  use 
daily  are  the  products  of  diverse  and 
healthy  ecosystems. 

More  than  half  of  all  our  medicines 
can  be  traced  to  naturally  occurring 
organic  compounds,  including  one- 
quarter  of  all  prescriptions  written  in 
the  United  States.  Over  3.000  anti- 
biotics, including  penicillin  and  tetra- 
cycline, are  derived  from  micro-orga- 
nisms. The  purple  prairie  cornflower,  a 
native  Nebraska  plant,  is  now  being  re- 
searched for  its  anticancer  potential. 

Sustainable  use  of  resources  has  eco- 
nomic payoffs.  Forests  that  are  man- 
aged sustainably  provide  an  ongoing 
supply  of  timber  for  timber-dependent 
communities.  Likewise,  healthy  fish- 
eries provide  continuing  jobs;  depleted 
fisheries  do  not.  Healthy  soil  supports 
agriculture;  eroded,  infertile  soil  does 
not. 

But  we  must  be  concerned  about 
more  than  just  those  species  that  have 
immediate  health  or  economic  bene- 
fits. Maintaining  the  diversity  of  life 


provides  future  generations  with  op- 
tions for  new  products  and  services. 
More  important  still,  maintaining  this 
diversity  ensures  the  maintenance  of 
healthy,  productive,  and  stable 
ecosystems  today.  Clean  water,  produc- 
tive agriculture,  sustainable  timber 
harvest,  and  bountiful  fish  harvests  are 
all  at  risk  if  we  overtax  the  biological 
systems  on  which  these  resources  are 
based. 

DEVELOPING  SUSTAINABLE  APPROACHES 

The  Commission  can  develop  a  com- 
prehensive, integrated  strategy  and 
demonstrate  to  the  world  the  United 
States'  commitment  to  sustainably  use 
and  conserve  our  common  blotic 
wealth.  If  indeed  the  1990's  are  the  cru- 
cial decade  for  stopping  degradation, 
we  must  act  now. 

When  Capt.  John  Smith  sailed  up  the 
Potomac  River  in  1607,  he  observed 
that  it  was  a  "fruitful  and  delightsome 
land."  He  observed,  "the  soil  to  be 
lusty  and  very  rich  *  *  *  all  along  the 
shores  great  plenty  of  pines  and  firs 
*  *  *."  He  wrote,  "In  summer  no  place 
affordeth  more  plenty  of  sturgeon,  nor 
in  winter  more  abundance  of  fowl  *  *  * 
the  river  exceedeth  with  abundance  of 
fish."  He  described  it  as  "wilderness  as 
God  first  made  it."  We  do  not  see  much 
left  of  the  world  of  John  Smith  as  we 
travel  up  the  Potomac  today. 

It  may  be  human  nature  to  use  up  re- 
sources available  to  us  today  without 
regard  to  their  availability  in  the  fu- 
ture, but  it  does  not  have  to  be  that 
way.  As  our  population  grows,  consum- 
ing more  and  more  resources,  we  con- 
tinue to  use  them  up.  The  pressure 
placed  on  our  resources  by  humans,  as 
we  consume  space,  housing,  food,  and 
energy,  will  only  increase.  And  our  in- 
genuity in  shaping  the  world's  re- 
sources to  our  needs  will  only  increase 
as  our  numbers  increase.  There  need 
not  be  a  conflict  between  the  sustained 
use  of  the  resources  of  the  earth  and 
the  needs  of  humans.  In  most  areas, 
these  can  be  reconciled. 

Lester  Brown,  in  "Building  a  Sus- 
tainable Society"  writes,  "Efforts  to 
protect  the  biological  systems  that 
support  the  economic  system  deserve 
to  be  high  on  humanity's  political 
agenda." 

As  James  Gustave  Speth,  founder  and 
president  of  World  Resources  Institute 
has  put  it,  "Next  to  the  human  mind, 
the  Earth's  biological  wealth  is  the 
greatest  thing  about  this  planet."  Let's 
save  it. 

SUMMARY  OF  H.R.  5969  THE  COMMISSION  ON  THE 
CONSERVATION  OF  BIOLOGICAL  RESOURCES 
ACT  OF  1992 

The  bill's  purpose  is  to  develop  Fed- 
eral policies  to  promote  the  conserva- 
tion, integrity,  and  resilience  of  bio- 
logical resources. 

The  bill  would  establish  the  National 
Commission  on  the  Conservation  of  Bi- 
ological Resources  to  be  composed  of  16 
members.  They  would  be  appointed  as 
follows:  two  by  the  President;  five  by 
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the  President  pro  tempore  of  the  Sen- 
ate from  recommendations  by  the  ma- 
jority leader  and  two  from  rec- 
ommendations by  the  minority  leader; 
five  by  the  Speaker  of  the  House  of 
Representatives  and  two  by  the  minor- 
ity leader  of  the  House. 

Commission  members  would  be  sci- 
entists; academics;  environmental  spe- 
cialists; persons  knowledgeable  about 
environmental  sciences,  conservation 
or  land  use;  representatives  of  local. 
State  and  Federal  governments,  includ- 
ing Members  of  Congress;  private  in- 
dustry representatives. 

The  Commission  would  be  directed 
to,  among  other  duties,  plan  for  a  sys- 
tematic inventory  of  U.S.  biological  re- 
sources; identify  policies  and  practices 
for  improving  management  of  public 
lands;  identify  mechanisms  for  coordi- 
nating government  and  the  private  sec- 
tor in  promoting  sustainable  use  of  bio- 
logical resources;  create  a  system  for 
establishing  priorities  for  Federal  ac- 
tion needed  to  conserve  biological  re- 
sources; identify  mechanisms  for  help- 
ing communities  bear  the  economic 
costs  of  plans  to  conserve  resources. 

The  Commission  would  be  required  to 
submit  a  report  to  the  President  and  to 
Congress,  including  legislative  rec- 
ommendations, within  three  years  of 
enactment  and  would  terminate  60 
days  after  submitting  the  report. 


D  2140 

SERIOUS  QUESTIONS  FOR  THE 
AMERICAN  PEOPLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
Cunningham]  is  recognized  for  5  min- 
utes. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
many  of  us  participated  this  afternoon 
in  reviewing  Col.  Eugene  Holmes' 
claim  that  Governor  Clinton  had  lied 
about  draft  evasion.  He  did  so  point  by 
point.  The  gentleman  from  Texas,  the 
great  Sam  Johnson,  presented  a  salient 
point.  He  said  that  the  President  of  the 
United  States  must  take  an  oath,  and 
that  oath  goes,  "I  pledge  to  defend  the 
Constitution  against  all  enemies,  do- 
mestic and  foreigrn." 

How  can  Governor  Clinton  do  that 
after  electing  to  deceive  his  own  draft 
board  by  stating  that  he  would  go  into 
the  ROTC,  and  when  he  was  not  draft- 
ed, saying: 

By  the  way,  I  am  not  going  to  do  that,  ei- 
ther. I  am  going  to  become  a  Jane  Fonda- 
Tom  Hayden  antiwar  draft  dodger. 

Jane  Fonda  and  Tom  Hayden  at  least 
had  the  courage  to  stand  up  for  their 
convictions.  Governor  Brown  and  oth- 
ers did  the  same.  However,  Governor 
Clinton  has  lied,  has  deceived  the 
American  public  long  enough. 

I  had  a  young  Democrat  who  asked 
me  after  the  meeting,  he  said: 

Mr.  Cunningham,  I  did  not  serve  in  the 
military.  Does  that  mean  that  I  should  not 
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be  eligible  to  serve  as  President  of  the  Unit- 
ed SUtes? 

And  our  answer  was: 

Absolutely  not.  You  did  not  decide  to  de- 
ceive. You  didn't  use  political  influence.  You 
didn't  lie,  and  cowardly,  move  out  of  the  war 
and  let  someone  else  take  your  place. 

By  the  way,  that  young  Democrat  is 
voting  for  President  Bush. 

I  would  have  a  hard  time,  Mr.  Speak- 
er, supporting  a  man  after  being,  my- 
self, shot  down  over  North  Vietnam  in 
May  of  1972,  to  be  head  of  our  armed 
services. 

I  would  ask  all  Members,  and  every- 
one associated  with  the  armed  services, 
to  take  a  serious  look  at  the  lies  that 
Governor  Clinton  has  put  out  to  the 
American  people. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  my 
great  colleague,  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  think,  instead  of  having  the 
gentleman  from  California  [Mr. 
Cunningham]  graciously  rushing  over 
here  from  another  meeting  and  letting 
me  finish  the  letter,  and  I  repeat  this, 
there  are  about  1  million  people  watch- 
ing tonight.  The  letter  is  going  in  the 
Record  in  its  entirety,  both  the  letter 
from  then-Clinton,  aged  23,  to  Colonel 
Holmes,  thanking  him  for  saving  him 
from  the  draft,  and  the  Colonel  re- 
sented that  expression  because  he  says: 

I  was  not  saving  him  from  serving  his 
country,  as  he  erroneously  thanked  me  in  his 
letter  from  England  dated  December  3,  1969. 
1  was  making  it  possible  for  a  Rhodes  Schol- 
ar to  serve  in  the  military  as  a  United  States 
officer. 

Since  both  the  letters  will  be  in,  any- 
body can  now  call  their  Congressman 
and  he  can  bring  it  up  on  his  screen  in 
regular  bold  print,  SMz  by  10  inch  page, 
and  get  it  from  their  own  Congress- 
man. 

What  I  would  like  to  do  is  just  a  lit- 
tle colloquy  with  the  gentleman  on 
something  that  we  discussed  out  there 
on  the  lawn  to  the  American  press,  and 
at  least  CNN  ran  it. 

I  believe  if  Colonel  Holmes  had  writ- 
ten this  letter  on  February  7,  of  this 
year,  instead  of  September  7,  and 
today,  by  the  way,  is  the  205th  anniver- 
sary date  of  the  Constitution  of  the 
United  States.  It  was  ratified  205  years 
ago  today.  I  have  a  granddaughter, 
Erin  Mary  Griffin.  It  is  her  birthday 
today.  She  was  5. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
Preamble  to  the  Constitution  says, 
"provide  for  the  common  defense." 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  we  would  not  be  here  today 
without  this  Constitution.  There  would 
not  be  a  Presidency,  there  would  not  be 
a  Supreme  Court,  there  would  not  be  a 
U.S.  Senate. 

Here  we  are,  discussing  this  10  days 
after  the  Colonel  wrote  the  letter.  If 
this  had  come  out,  as  I  believe  one  of 
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the  Senators  over  there  who  holds  a 
Medal  of  Honor  said,  "He  will  be 
opened  up  like  a  soft  peanut  in  the  gen- 
eral election." 

That  has  not  happened  yet.  I  think 
this  letter  would  have  precluded  his 
winning  any  of  those  Democrat  pri- 
maries. People  were  giving  him  the 
benefit  of  the  doubt  because  he  was  the 
most  charming  and  appealing  of  the 
candidates,  but  I  believe  someone  else 
would  have  won  that  process,  or  there 
would  have  been  a  draft  movement  at 
the  convention. 

The  sad  thing  is  that  half  of  our 
country  is  willing  to  overlook  this,  and 
at  this  point,  according  to  the  polls, 
make  a  draft-dodger  President  and 
Commander  in  Chief. 

I  think  people  owe  it  to  themselves 
and  the  history  of  our  country,  and 
teaching  kids  to  memorize  Washington, 
Adams,  Jefferson,  Adams,  Monroe, 
John  Quincy  Adams. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
they  had  a  term  in  1940  for  this  type  of 
individual.  They  called  them 
chickenhawks. 

Mr.  AoRNAN  of  California.  It  will  all 
be  in  the  Record,  Mr.  Speaker. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
SENATE  AMENDMENTS  TO  H.R. 
5620.  SUPPLEMENTAL  APPRO- 
PRIATIONS, TRANSFERS,  AND 
RESCISSIONS  ACT,  1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-878)  on  the  resolution  (H. 
Res.  575)  providing  for  the  consider- 
ation of  Senate  amendments  to  the  bill 
(H.R.  5620)  making  supplemental  appro- 
priations, transfers,  and  rescissions  for 
the  fiscal  year  ending  September  30, 
1992,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3298.  FARM  CREDIT  BANKS 
AND  ASSOCIATIONS  SAFETY  AND 
SOUNDNESS  ACT 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-876)  on  the  resolution  (H. 
Res.  573)  providing  for  the  consider- 
ation of  the  bill  (H.R.  3298)  to  enhance 
the  financial  safety  and  soundness  of 
the  banks  and  associations  of  the  Farm 
Credit  System,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  918,  MODIFYING  REQUIRE- 
MENTS APPLICABLE  TO 
LOCATABLE  MINERALS  ON  PUB- 
LIC DOMAIN  LANDS 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-877)  on  the  resolution  (H. 
Res.  574)  providing  for  the  consider- 
ation of  the  bill  (H.R.  918)  to  modify 
the  requirements  applicable  to 
locatable  minerals  on  public  domain 
lands,  consistent  with  the  principles  of 
self-initiation  of  mining  claims,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


BRAZEN  INTELLECTUAL  PIRACY 

The  SPEAKER  pro  tempore  (Mr. 
HARRIS).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  is  recognized  for 
60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  Amer- 
ican newspapers  recently  reported  a 
story  described  as  a  feud  between  the 
Mexican  Government  and  an  American 
archeologist.  Dr.  Jeffrey  Wilkerson.  It 
is  not  a  feud,  but  is  an  expropriation  of 
Dr.  Wilkerson's  archeological  sites, 
which  is  a  cultural  ecology  project  on 
the  Bobos/Nautla  River. 

This  story  is  a  tragedy  for  several 
reasons,  and  I  might  point  out,  Mr. 
Speaker,  that  the  reason  that  I  am  par- 
ticularly interested  in  it  is  that  Dr. 
Wilkerson  happened  to  have  grown  up 
in  my  district.  His  mother,  Merlene 
Wilkerson,  lives  in  my  district  today, 
as  do  his  two  sisters,  Diane  and  Sandra. 
They  live  in  the  Second  Congressional 
District  in  Maryland. 

Mr.  Speaker,  there  is  a  lot  of  interest 
in  this  story  that  should  show  what  is 
happening  between  Mexico  and  the 
United  States  today. 

First  and  most  importantly,  it  is  sad 
for  all  concerned  as  to  how  this  area 
now  will  be  developed.  The  archeologi- 
cal sites  are  potentially  among  the 
most  important  on  the  North  American 
Continent,  and  the  region  is  a  treasure 
of  information  revealing  a  highly  de- 
veloped ancient  civilization  in  Mexico. 
If  this  area  is  desecrated  by  commer- 
cialization for  tourism,  then  its  infor- 
mation and  value  to  this  generation, 
and  future  generations  will  be  forever 
lost. 

Located  in  Veracruz,  some  of  the 
sites  may  be  2.000  years  old  and  some 
may  be  substantially  older.  I  can  just 
see  a  Denny's  or  McDonald's  perched 
on  the  perimeter  of  the  area.  Club  Med 
and  the  latest  fashion  shops  are  inap- 
propriate for  such  a  site,  and  a  five- 
star  hotel  is  also  inappropriate.  Com- 
mercializing this  site  is  sheer  vandal- 
ism of  history  and  archeology  of  the 
worst  kind. 

Traditionally,  these  sites  are  impor- 
tant to  all  the  citizens  of  Mexico,  but 
the  treatment  of  Dr.  Wilkerson,  who  is 
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one  of  the  leading  Meso-American 
scholars  in  this  hemisphere,  bafnes  me. 
It  makes  no  sense. 

The  Christian  Science  Monitor 
quoted  Mexican  officials  in  describing 
Dr.  Wilkerson's  project,  that  this  mam- 
moth restoration  project  is  "the  most 
important  and  ambitious  *  *  *  in  recent 
decades."  A  year  ago,  the  Government 
originally  gave  academic  approval  for 
the  project,  and  Dr.  Wilkerson  and  his 
group  of  scholars,  mostly  from  Mexico, 
were  waiting  patiently  for  the  permit 
to  begin  work  when  suddenly  this  Au- 
gust, Mexican  Government  officials  re- 
versed their  position,  grabbing  the 
project  from  Dr.  Wilkerson. 

I  might  add— Dr.  Wilkerson  has  been 
in  Mexico  for  29  years.  He  is  a  highly 
respected  archeologist  and  ecologist 
who  has  trained  many  of  the  young 
people  now  working  in  the  field.  Dr. 
Wilkerson  has  been  backed  by  the  Na- 
tional Geographic  Society  in  other 
projects,  and  is  affiliated  with  the 
Smithsonian  Institution.  Certainly 
these  two  American  institutions  have  a 
world-class  standing  of  impeccable  cre- 
dentials, so  it  is  amazing  to  me  that 
the  Mexican  Government  would  sud- 
denly find  these  premier  institutions 
lacking  in  academic  credentials. 

Second,  and  equally  important  for 
the  United  States,  this  ripping  off  of 
confidential  papers  in  Dr.  Wilkerson's 
proposal  is  a  concern  for  many  firms 
because  of  the  North  American  Free- 
Trade  Agreement  [NAFTA]  and  the 
need  to  protect  intellectual  property  or 
secret  trade  information.  If  it  can  hap- 
pen to  a  major  scientific  project,  it  can 
to  any  commercial  endeavor. 

The  chronology  of  how  this  happened 
is  interesting— and  from  that  I  will  let 
you  draw  your  own  conclusions  from 
the  chronology— but  I  think  you  will 
end  up  agreeing  that  this  raises  a  seri- 
ous question  on  how  Anmerican  firms 
and  scientists  will  be  treated  under 
NAFTA. 

Please  remember  as  you  listen  that 
Dr.  Wilkerson  tried  repeatedly  in  June 
and  July  to  get  an  appointment  with 
the  appropriate  officials  of  Mexico's 
National  Institute  of  Anthropology  and 
History  [INAH]  when  he  found  his  life's 
work  being  taken  away,  but  was  re- 
fused an  appointment. 

In  1972,  on  a  postdoctoral  fellowship 
from  Harvard,  Dr.  Wilkerson  proposed 
In  a  paper  at  that  time,  that  a  cultural 
corridor  linked  great  pre-Hispanic 
cities  of  the  central  Mexican  highlands 
with  coastal  civilizations  in  tropical 
Veracruz.  Actually,  he  first  visited  the 
area  in  1963  and  began  work  in  1968. 

Dr.  Wilkerson  is  well  qualified  for 
this  work.  He  was  bom  in  Baltimore, 
MD,  and  received  his  B.A.  from  Frank- 
lin and  Marshall  College  and  his  Ph.D. 
in  anthropology  from  Tulane  Univer- 
sity. He  held  various  scholarships  from 
these  institutions  as  well  as  national 
Woodrow  Wilson  and  NDEA  fellow- 
ships.    In    addition    to    working    on 


projects  in  Mexico,  Dr.  Wilkerson  also 
had  a  postdoctoral  fellowship  for  the 
study  of  pre-Columbian  art  from  Yale 
University  in  addition  to  his  Harvard 
fellowship.  He  also  was  named  a  re- 
search associate  by  the  R.S.  Peabody 
Foundation  and  has  been  appointed  a 
collaborator  of  the  Smithsonian  Insti- 
tution. 

Over  many  years  he  has  worked  and 
lectured  in  Mexico  and  presently  di- 
rects a  nonprofit  research  foundation, 
the  Institute  for  Cultural  Ecology  of 
the  Tropics.  He  has  undertaken 
projects  in  various  parts  of  Mexico, 
Guatemala,  Belize,  Puerto  Rico, 
France,  and  the  United  States.  He  has 
over  70  publications. 

This  is  no  Johnny  come  lately  to 
archeology  and  cultural  ecology.  His 
colleagues  have  credited  Dr.  Wilkerson 
for  establishing  an  8,000-year  chro- 
nology for  Mexico's  gulf  coast  as  well 
as  being  the  first  to  ascribe  major  ar- 
cheological  significance  to  the  site  in 
the  Bobos/Nautla  River  corridor. 

Excited  over  the  site.  Dr.  Wilkerson 
immediately  proceeded  to  formulate  a 
project  and  plan,  and  proceeded  in  June 
1991,  with  the  complicated  application 
process  from  the  National  Institute  of 
Anthropology  and  History  [INAH], 
which  controls  all  archeology  projects 
in  Mexico.  He  received  the  academic 
approval  in  September  1991,  assembled 
a  full  international  crew  to  begin  work, 
and  was  waiting  for  the  final  permit  to 
begin  work.  That  changed  abruptly  last 
month. 

As  you  follow  this  chronology,  please 
keep  in  mind,  that  Dr.  Wilkerson  has 
had  a  number  of  projects  in  Mexico  and 
has  never  had  a  problem  with  them. 
This  difficulty  has  confounded  him  as 
well  as  the  intellectuals  in  Mexico  who 
know  his  work  well 

On  July  31.  1992,  Marl  Carmen  Serra 
Puche,  the  new  president  of  INAH  and 
the  sister  of  Commerce  Minister  Jaime 
Serra  Puche,  the  chief  Mexican  nego- 
tiator on  NAFTA,  wrote  Wilkerson 
that  "in  the  same  area  that  you  pro- 
pose to  work,  there  already  exists  a 
project  in  which  the  Mexican  Govern- 
ment is  participating."  Therefore,  she 
said,  Wilkerson  would  be  denied  per- 
mission to  carry  out  his  proposed 
project. 

The  stated  reason  to  deny  Dr. 
Wilkerson  was  that  he  lacked  the  back- 
ing of  the  Smithsonian  and  because  Na- 
tional Geographic  wanted  to  publish 
the  results  of  his  study.  Despite  formal 
letters  from  these  institutions  to  the 
contrary,  INAH  forced  Dr.  Wilkerson  to 
go  back  for  further  clarification  of  his 
backing. 

One  of  the  people  involved  with  the 
additional  letter  writing  from  an 
American  institution,  said  in  a  con- 
versation with  my  staff,  "We  fully 
back  him,  how  much  more  can  we 
say?"  Historically,  you  should  know 
that  currently  there  are  six  National 
Geographic     projects    functioning    in 


Mexico  and  dozens  of  previous  ones,  in- 
cluding some  of  Dr.  Wilkerson's,  which 
have  never  been  challenged  on  these 
points. 

On  August  5,  the  North  American 
Free-Trade  Agreement  was  announced 
in  Mexico  and  the  same  day,  Mari  Car- 
men Serra  Puche,  sister  of  Jamie  Serra 
Puche,  the  NAFTA  negotiator,  an- 
nounced she  was  taking  over  Dr. 
Wilkerson's  project. 

According  to  the  New  York  Times,  on 
the  instructions  of  President  Carlos 
Salinas  de  Gortari,  federal  culture  offi- 
cials and  the  government  of  Veracruz 
announced  that  the  most  ambitious 
Mexican  archeological  restoration 
project  in  recent  years  would  begin  im- 
mediately at  the  sites.  The  only  prob- 
lem with  this,  is  much  of  Dr. 
Wilkerson's  documentation  for  his 
project  was  leaked  and  used  by  the 
Government  and  others. 

When  questioned,  Mari  Carmen  Serra 
Puche,  said  such  scientific  work  was 
not  regarded  as  confidential.  This  infu- 
riated scholars  and  intellectuals  in 
both  Mexico  and  the  United  States. 

The  Christian  Science  Monitor 
quoted  an  archeologist  and  researcher 
at  the  National  Autonomous  Univer- 
sity of  Mexico,  that  he- 
Was  surprised  to  learn  that  project  submis- 
sions to  the  Archaeology  Council  are  not 
confidential.  If  they  weren't  confidential,  no- 
body would  present  a  detailed  project.  That's 
intellectual  property.  If  it's  not  confidential, 
there  would  be  a  great  quantity  of  projects 
being  duplicated. 

After  the  announcement,  there  was  a 
meeting  the  first  of  September  at 
INAH  with  Mari  Carmen  Serra  Puche 
and  her  surrogates  with  Dr.  Wilkerson, 
at  which  time,  he  was  asked  to  repudi- 
ate a  newspaper  story  about  his 
project.  But  the  main  point  of  the 
meeting  was  for  Dr.  Wilkerson  to  ac- 
cept a  new  zone  that  he  would  work. 

Around  this  time.  Dr.  Wilkerson  was 
shown  letters  from  the  Mexican  Em- 
bassy to  the  Washington  Post  and  indi- 
viduals who  had  contacted  the  Em- 
bassy on  the  archaeological  project 
issue.  The  letters,  which  were  based  on 
a  document  prepared  by  INAH,  were 
factually  inaccurate. 

There  was  also  an  article  in  the 
Washington  Post  that  the  matter  wels 
settled  about  Dr.  Wilkerson's  project. 
Which  was  not  so. 

The  latest  event  in  this  saga,  was  a 
press  conference  by  INAH  in  Mexico 
City  on  September  14.  The  INAH 
Filibobos  project  was  reannounced.  Re- 
member, the  project  was  originally  an- 
nounced by  Augrust  5,  and  encompassed 
exactly  the  area  of  Dr.  Wilkerson's 
project. 

The  Excelsior  newspapers  in  Mexico 
City  reported  that  Dr.  Wilkerson  can 
collaborate  in  their  project  if  he  pre- 
sents academic  institution  endorse- 
ments. 

It  also  described  the  press  conference 
as  polemical  and  that  the  participants 
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were  "unable  to  offer  concrete  answers 
about  what  is  the  importance  of  sal- 
vage work  in  this  area  for  which  they 
do  not  have  a  large  amount  of  data 
*  *  *  and  it  appears  that  INAH's  inter- 
est was  awakened  by  the  personal 
project  of  the  American  researcher  in 
the  study  area." 

To  me,  that  means  they  announced  a 
project,  but  had  not  the  foggiest  notion 
what  it  was. 
The  newspaper  account  also  stated: 
Not  even  the  Director  of  the  work,  Marl 
Carmen  Serra  Puche  could  clarify  what  is 
the  Interest  of  INAH  in  salvaging  this  zone 
in  which  they  do  not  know  exactly  what 
their  alms  are,  nor  why  they  are  calling  it 
the  most  ambitious  project  in  the  last  dec- 
ade. 

The  newspaper  quotes  it  as  saying 
that  INAH  will  open  the  sites  to  the 
public  and  then  only  afterward  discuss 
the  academic  value. 

A  curious  part  of  the  story  was  the 
statement  about  Filibobos  being  a  val- 
uable opportunity  to  create  an  infra- 
structure of  services  and  ecological  re- 
serve. My  understanding  is  this  is  en- 
tirely outside  the  normal  authority  of 
INAH— that  it  has  no  legal  basis  for 
participation  in  commericial  infra- 
structure. According  to  announce- 
ments from  various  sources,  there  are 
plans  for  building  roads  and  bridges 
through  this  study  area  which  is  an  im- 
portant ecological  region. 

Remember  that  Mari  Carmen  Serra 
Puche  is  simultaneous  director  of  the 
National  Museum  of  Anthropology, 
president  of  the  Council  of  Archaeol- 
ogy, and  director  of  the  Filibobos 
project. 

You  should  also  know  that  this  may 
be  the  first  time  that  someone  has  been 
appointed  from  outside  INAH  as  the  di- 
rector of  the  museum,  and  no  one  else 
has  three  titles  of  position  within 
INAH.  She  is  also  the  sister  of  the  Sec- 
retary of  Commerce,  Jaime  Serra 
Puche,  who  negotiated  NAFTA  in 
which  they  supposedly  are  guarantee- 
ing intellectual  property  rights  and 
trade  secrets. 

To  me,  this  whole  affair  casts  some 
very  serious  doubts  on  the  intentions 
of  Mexico  to  follow  through  on  its 
guarantees,  especially  on  intellectual 
property,  which  is  so  important  to 
American  business  and  our  academics. 

Also  at  question  is  how  a  Mexican 
Government  institution  can  and  will 
arbitrarily  change  the  rules  on  a  sci- 
entific endeavor  so  important  not  only 
to  Mexico,  but  to  the  whole  continent. 
In  additon  the  question  remains  how 
they  can  commercialize  such  a  site  and 
ignore  or  relegate  its  academic  impor- 
tance to  a  secondary  position? 

To  me  this  site  is  important,  and  it  is 
an  absolute  wonder  because  of  its  age 
and  cultural  significance.  Most  of  us 
have  wondered  as  children,  how  a  civ- 
ilization can  disappear,  or  how  cities 
and  buildings  can  be  covered  over  or 
lost.  We  tend  to  think  our  time  is  the 


most  important  time,  but  It  is  always 
a  surprise  to  find  that  other  ages  ex- 
isted where  people  carried  on  extensive 
business  and  religious  activities  in  an 
area  that  is  partially  wilderness.  We 
need  to  know  about  this. 

Instead  of  commercializing  our  won- 
ders, why  not  look  at  them  as  Dr. 
Wilkerson  does,  as  man's  relation  with 
his  environment.  I  believe  he  says  it 
best  for  all  of  us  in  one  of  his  letters  to 
his  family. 

In  viewing  the  Bobos/Nautla  site  he 
wrote: 

Perhaps  the  present  is  not  as  sophisticated 
as  we  would  like  to  think.  Unless  we  learn 
the  value  of  preserving  the  past  in  its  own 
setting  we  too  will  inevitably  follow  the 
same  cycle.  Those  plants,  animals,  buildings, 
artifacts,  and  the  unique  valley  which  shel- 
ters them,  are  a  part  of  the  heriuge  of  all 
men— If  we  choose  to  recognize  them.  For 
the  moment,  but  probably  not  for  many 
more  moments,  this  splendid  valley  and  Its 
extraordinary  testimonies  to  ancient  gran- 
deur are  still  hidden  In  the  wilderness  of 
time. 

If  INAH  has  its  way  and  commer- 
cializes the  project,  it  certainly  will 
not  be  hidden  in  time — it  will  be  for- 
ever lost^and  we  will  all  be  the  losers. 
Once  again,  I  want  to  salute  Dr.  Jeff- 
ery  Wilkerson,  who  grew  up  in  the  sec- 
ond District  of  Maryland,  and  express 
my  appreciation  to  his  mother  Merlene 
Wilkerson,  my  constituent  who  wrote 
me  about  this  tragedy.  I  am  certain 
many  of  my  colleagues  will  want  to 
join  me  in  pressuring  the  Mexican  Gov- 
ernment on  this  matter. 


D  2200 

INTRODUCTION  OF  RESOLUTION 
REQUESTING  IMMEDIATE  INVES- 
TIGATION BY  HOUSE  ETHICS 
COMMITTEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Combest]  is 
recognized  for  60  minutes. 

Mr.  COMBEST.  Mr.  Speaker,  there 
has  been  a  considerable  amount  of  time 
spent  by  the  gentleman  from  Texas, 
the  chairman  of  the  House  Banking 
Committee,  in  the  investigation  of 
United  States/Iraq  relations  prior  to 
Iraq's  invasion  of  Kuwait.  During  this 
process,  he  has  intentionally  and  sys- 
tematically made  unauthorized  disclo- 
sures of  classified  and  top  secret  State 
Department  and  CIA  documents  into 
the  CONGRESSIONAL  RECORD.  This  clear 
violation  of  House  rules  and  possibly 
Federal  law  has  been  ignored  by  the 
Speaker,  leaving  no  other  option  but  to 
file  this  resolution  asking  for  an  imme- 
diate investigation  by  the  House  Ethics 
Committee. 

Although  Chairman  Gonzalez  has 
denied  the  disclosure  of  any  classified 
material,  some  of  the  docurr»ents  that 
he  has  inserted  in  the  Congressional 
Record  in  their  entirety,  still  bear  the 
classifications    of    "secret"    or    "con- 
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fidential"  on  their  faces.  Furthermore, 
the  chairman  has  stated  on  the  floor 
"the  American  people  have  a  right  to 
know  them  [the  facts],  and  piddling, 
phony  charges  about  national  security 
won't  stop  me." 

Mr.  Speaker,  I  want  to  set  the  record 
straight   and   provide   letters   for   the 
Record  that  establish  a  chronology  of 
events  that  will  provide  the  complete 
story  that  Mr.  Gonzalez  has  not  told. 
I  want  to  make  it  very  clear  that  I  do 
not  question  the  authority  of  the  gen- 
tleman from  Texas  in  his  role  as  chair- 
man of  the  Banking  Committee  to  in- 
vestigate to  the  full  extent  concerns  he 
may  have  that  come  under  the  preroga- 
tive of  his  conunittee.  I  support  the 
ability  of  investigators  to  receive  the 
necessary  Information  from  the  admin- 
istration  to   complete   full   investiga- 
tion. I  am  not  questioning  his  inves- 
tigation; I  am  questioning  the  inten- 
tional and  unauthorized  release  of  clas- 
sified and  top  secret  material.  Clause  7 
of  House  rule  48  prohibits  the  disclo- 
sure of  such  information  in  the  Intel- 
ligence Committee's  possession  with- 
out a  vote  of  the  committee.  This  pro- 
vision  mandates  an   investigation   by 
the  Committee  on  Standards  of  Official 
Conduct  and  a  report  of  its  finding  and 
recommendations.  Under  rule  48,  those 
recommendations  specifically  may  in- 
clude censure,  removal  from  commit- 
tee membership,  or  expulsion  from  the 
House. 

Like  Chairman  Gonzalez,  I  do  not 
always  agree  with  the  classification  of 
material  we  on  the  Intelligence  Com- 
mittee review  and  from  time  to  time  I 
feel  we  have  too  much  material  classi- 
fied. But  the  decision  to  ignore  that 
classification  is  not  up  to  me  or  any 
other  Member.  There  is  a  clear  process 
that  members  must  go  through  in  an 
attempt  to  declassify  material. 

If  a  Member  truly  believes  an  issue  is 
important  enough  that  the  House 
should  debate  it,  and  some  of  the  infor- 
mation he  deems  necessary  for  debate 
remains  classified,  the  Member  can  in- 
voke rule  29.  The  House  can  then  con- 
sider the  matter,  and  the  classified  in- 
formation involved,  freely  in  an  execu- 
tive session.  Pursuant  to  this  rule,  the 
House  may  vote  to  make  all  or  part  of 
the  transcript  of  those  secret  proceed- 
ings public.  I  believe  that  any  leaks  of 
classified  information  should  be 
strongly  dealt  with.  Furthermore,  in 
these  instances  more  harm  is  done 
than  is  often  apparent  on  the  surface. 

Mr.  Gonzalez  cavalierly  dismisses 
concerns  that  the  documents  he  placed 
in  the  Record  "in  no  way  harmed  the 
national  security."  Of  course,  it  is 
practically  impossible  for  laymen  to 
grasp  all  of  the  possible  ramifications 
which  may  result  from  the  disclosure 
of  classified  information  just  from 
looking  at  its  face,  let  alone  the  im- 
pact of  releasing  numbers  of  sensitive 
documents. 

After  classified  information  had  been 
made   public  by  the  gentleman   from 
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Texas,  the  minority  leader,  Mr. 
Michel,  expressed  his  concerns  in  a  let- 
ter to  the  Speaker  on  May  15,  1992.  I 
quote  from  that  letter. 

Chairman  Gonzalez  Is  publicly  disclosing 
classified  information  In  the  Congressional 
Record  during  the  course  of  delivering  those 
orders.  This  Information  was  made  available 
by  executive  branch  agencies  to  the  Banking 
Committee  In  cooperation  with  a  committee 
Investigation.  In  some  cases,  he  has  inserted 
in  the  Record  documents  which  clearly  state 
that  they  are  classified  "secret"  or  "con- 
fidential." 

In  a  letter  to  our  colleague,  Congressman 
Shuster,  the  State  Department  indicated 
that  as  of  April  24,  Chairman  Gonzalez  had 
"Inserted  in  the  Congressional  Record  the 
full  texts  of  at  least  fourteen  classified  docu- 
ments generated  by  the  Department  of 
State." 

The  documents  have  not  been  declassified. 
Moreover,  when  the  State  Department  gave 
the  committee  access  to  these  documents,  it 
was  the  Department's  understanding  that  ac- 
cess would  be  restricted  to  persons  with  ap- 
propriate security  clearances,  that  they 
would  not  be  duplicated  and  that  the  docu- 
ments would  be  returned  when  the  commit- 
tee completed  Its  relevant  legislative  activi- 
ties. 

To  date,  that  letter  has  not  been  an- 
swered or  acknowledged.  The  Repub- 
lican leader  wrote  to  the  Speaker  again 
on  July  24.  1992  and  has  yet  to  receive 
a  response.  In  a  letter  to  Chairman 
Gonzalez  on  July  24.  1992  the  Director 
of  the  Central  Intelligence  Agency. 
Robert  Gates  said: 

We  also  have  determined  that  your  state- 
ment in  the  Congressional  Record  on  7  July 
1992  included  Information  from  a  top  secret 
compartmented  and  particularly  sensitive 
document  dated  4  September  1989  to  which 
we  gave  your  staff  access.  Because  of  the 
sources  and  methods  underlying  that  infor- 
mation, I  will  ask  for  a  damage  assessment 
to  determine  the  impact  of  the  disclosure. 

I  regret  that  you  chose  to  discuss  informa- 
tion from  classified  documents  without  at- 
tempting to  determine  if  we  could  work  out 
a  way  to  satisfy  both  our  need  to  protect  in- 
telligence sources  and  methods,  as  well  as 
your  need  to  make  public  information  con- 
cerning the  development  of  U.S.  policy  to- 
ward Iraq. 

I  must  also  take  strong  exception  to  your 
statement  in  the  Record  that,  "the  lack  of 
CIA  cooperation  with  the  prosecutors  in  At- 
lanta was  a  calculated  administration  effort 
to  conceal  the  true  nature  of  the  BNL  scan- 
dal and  to  hide  the  level  of  Iraqi  government 
complicity  In  the  scandal.  In  fact,  the  CIA 
has  cooperated  completely  with  the  prosecu- 
tors in  Atlanta.  We  received  and  responded 
to  several  Department  of  Justice  requests  for 
information  beginning  in  late  summer  1990 
providing,  among  other  things,  directorate  of 
Intelligence  finished  Intelligence  reports; 
raw  intelligence  reports:  copies  of  articles 
from  the  foreign  press;  and  foreign  broadcast 
information  service  reports.  We  also  pro- 
vided special  briefings  for  senior  Department 
of  Justice  attorneys  and  have  provided  addi- 
tional responsive  information  as  it  has  be- 
come available.  Although  we  are  unable  to 
determine  the  value  of  CIA  information  to 
the  prosecutor,  the  facts  will  show  that  we 
have  been  completely  responsive  to  all  re- 
quests we  have  received. 

This  agency's  consistent  policy  has  been  to 
cooperate  when  requested  to  do  so.  with  all 


Department  of  Justice  prosecutions.  If  evi- 
dence to  the  contrary  has  come  to  light  dur- 
ing the  course  of  your  investigation,  I  ask 
that  you  provide  me  with  facts  sufficient  to 
permit  inquiry  into  whether  a  violation  of 
agency  policy  has  occurred.  If  no  such  evi- 
dence exists,  I  urge  that  the  Record  be 
promptly  corrected. 

In  a  July  28.  letter  to  Mr.  Gonzalez 
from  Acting  Director  of  Central  Intel- 
ligence. Admiral  Studeman,  he  wrote: 

As  director  Gates'  response  to  your  letter 
of  7  July  Indicates,  we  have  been  making 
every  effort  to  cooperate  with  your  requests 
for  access  to  intelligence  reports  available 
for  you  to  use  in  public  statements.  We  are 
prepared  to  work  with  you  to  continue  re- 
viewing our  reports  to  determine  what  may 
be  made  available  to  the  public. 

We  have  reviewed  your  statements  pub- 
lished in  the  Congressional  Records  of  21  and 
27  July.  We  have  determined  that  portions  of 
your  statements  were  drawn  from  classified 
intelligence  documents,  some  of  which  are 
top  secret,  compartmented.  and  particularly 
sensitive.  I  have  asked  the  Office  of  Security 
of  the  Central  Intelligence  Agency  to  under- 
take a  review  of  your  statements  in  order  to 
determine  the  impact  of  the  disclosures  of 
intelligence  information  on  intelligence 
sources  and  methods. 

The  lack  of  a  response  and  further 
disclosures  of  classified  information 
led  Mr.  Michel  to  introduce  House  Res- 
olution 539  on  August  4,  1992,  and  in  ad- 
dition to  that  resolution,  I  also  include 
his  statement  at  this  time  which  reads: 
in  part: 

Mr.  Speaker,  I  Introduce  this  resolution 
with  great  reluctance.  But  quite  frankly  I 
don't  know  what  else  to  do.  Over  two  and  a 
half  months  ago,  in  an  effort  to  keep  this 
above  politics,  I  quietly  wrote  the  speaker 
about  my  concerns  over  the  unauthorized 
disclosures  by  chairman  Gonzalez,  urging 
quick  and  decisive  action.  I  got  no 
resf)onse  *  *  *. 

Today  I  am  introducing  House  Reso- 
lution 572  directing  the  Committee  on 
Standards  of  Official  Conduct  to  con- 
duct an  investigation  regarding  the 
possible  unauthorized  disclosure  of 
classified  information. 

As  had  been  referenced  in  Director 
Gates'  letter.  Chairman  Gonzalez  indi- 
cated there  was  an  effort  to  hide  be- 
hind classifications  and  not  produce 
the  documents.  I  want  to  read  portions 
of  an  August  28,  letter  to  Intelligence 
Committee  Chairman  Dave  McCurdy 
in  which  Assistant  Attorney  General 
W.  Lee  Rawls  outlines  a  proposal  to 
submit  all  of  the  requested  information 
to  the  House  Intelligence  Committee. 

I  am  writing  on  behalf  of  the  administra- 
tion to  advise  you  that  the  administration 
will  be  delivering  or,  consistent  with  estab- 
lished security  procedures,  making  available 
to  the  House  Permanent  Select  Committee 
on  Intelligence  copies  of  classified  docu- 
ments that  are  responsive  to  the  requests  for 
information  set  forth  in  the  subpoenas  that 
were  recently  served  on  a  number  of  depart- 
ments and  agencies  by  the  House  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

The  administration  is  compelled  to  re- 
spond In  this  manner  because  of  Chairman 
Gonzalez's  disclosures  of  classified  informa- 
tion on  the  floor  of  the  House  of  Representa- 
tives and  in  the  Congressional  Record. 


On  May  15,  1992,  the  attorney  general  wrote 
to  Chairman  Gonzalez  to  advise  him  that  the 
administration  would  not  provide  him  or  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  with  any  more  classified  information 
until  specific  assurances  are  received  from 
the  chairman  that  classified  information 
provided  to  him  and  the  committee  will  re- 
ceive such  security  protection.  Because  we 
have  not  received  such  assurances  from 
Chairman  Gonzalez,  the  administration  is 
following  the  procedure  set  forth  in  the  at- 
torney general's  May  15,  1992  letter  to  the 
Speaker  of  the  House  of  Representatives. 

The  Speaker  declined  that  offer,  [let- 
ter submitted]  Following  that  decline, 
Assistant  Attorney  General  Rawls 
wrote  this  September  4,  letter  to  mem- 
bers of  the  Banking  Committee. 

This  letter  concerns  the  requests  for  infor- 
mation set  forth  in  the  subpoenas  that  the 
committee  recently  served  on  a  number  of 
departments  and  agencies  and,  specifically, 
the  protection  of  classified  documents  re- 
sponsive to  those  requests. 

The  administration  is  compelled  to  address 
this  issue  because  of  Chairman  Gonzalez's 
disclosure  of  classified  information  on  the 
floor  of  the  House  of  Representatives  and  in 
the  Congressional  Record. 

On  May  15,  1992,  the  attorney  general  wrote 
to  Chairman  Gonzalez  to  advise  him  that  the 
administration  would  not  provide  him  with 
any  more  classified  information  until  spe- 
cific assurances  were  received  from  the 
chairman  that  classified  Information  pro- 
vided to  him  and  the  committee  would  re- 
ceive such  security  protection.  To  date,  we 
have  not  received  such  assurances. 

Therefore,  in  a  further  effort  to  meet  the 
legitimate  needs  of  the  committee,  consist- 
ent with  the  administration's  constitutional 
and  statutory  responsibilities,  the  adminis- 
tration intends  to  comply  with  the  requests 
by  permitting  individual  members  of  the 
committee,  other  than  the  chairman,  and 
their  appropriate  staff  with  requisite  secu- 
rity clearances  to  view  responsive,  classified 
documents  in  their  offices  or  at  the  offices  of 
the  appropriate  department  or  agency. 

The  administration  remains  committed  to 
providing  the  committee  with  the  informa- 
tion it  needs  to  jjerform  its  legislative  re- 
sponsibilities. We  can  only  do  so.  however,  if 
the  provision  of  that  information  does  not 
undermine  the  administration's  constitu- 
tional and  statutory  responsibilities  to  pro- 
tect classified  information  from  unauthor- 
ized disclosure. 

Mr.  Speaker,  I  think  the  record  is 
clear.  There  is  every  indication  that 
the  administration  is  making  every  ef- 
fort to  comply  with  Chairman  Gon- 
zalez' investigation,  and  if  not.  let  us 
see  the  list  of  things  that  have  been  re- 
quested that  have  been  flatly  denied. 
Let  the  investigation  continue  but.  Mr. 
Speaker,  the  intentional  leaks  must 
stop. 

Office  of  the  Republican  Leader. 
U.S.  House  of  Representatives. 

Washington,  DC.  May  15. 1992. 
Hon.  Thomas  S.  Foley. 

Speaker,  U.S.  House  of  Representatives,  Wash- 
ington. DC. 

Dear  Mr.  Speaker;  As  you  may  know,  our 
colleague  Henry  Gonzalez.  Chairman  of  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs,  has  taken  a  series  of  special  orders 
regarding  U.S.  policy  toward  Iraq  and  the 
role  of  the  Banco  Nazionale  de  Lavoro. 

Chairman  Gonzalez  is  publicly  disclosing 
classified  Information  in  the  Congressional 
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Record  during  the  course  of  delivering  those 
orders.  This  information  was  made  available 
by  Elxecutlve  Branch  agencies  to  the  Bank- 
ing Committee  in  cooperation  with  a  com- 
mittee investigation.  In  some  cases,  he  has 
Inserted  in  the  Record  documents  which 
clearly  state  that  they  are  classified  "Se- 
cret" or  "Confidential." 

In  a  letter  (see  attached)  to  our  colleague 
Congressman  Shuster,  the  State  Department 
indicated  that  (as  of  April  24),  Chairman 
Gonzalez  had  "inserted  in  the  Congressional 
Record  the  full  texts  of  at  least  fourteen 
classified  documents  generated  by  the  De- 
partment of  State."  According  to  that  letter, 
those  documents  "contain  classified  infor- 
mation involving  sensitive  diplomatic  dis- 
cussions and  *  •  •  disclose  sensitive  high- 
level  internal  deliberations."  The  Treasury 
Department  has  also  expressed  concern 
about  publication  of  classified  documents  it 
provided  to  the  Banking  Committee. 

The  documents  have  not  been  declassified. 
Moreover,  when  the  State  Department  gave 
the  Committee  access  to  these  documents,  it 
was  the  Department's  understanding  that  ac- 
cess would  be  restricted  to  persons  with  ap- 
propriate security  clearances,  that  they 
would  not  be  duplicated  and  that  the  docu- 
ments would  be  returned  when  the  Commit- 
tee completed  its  relevant  legislative  activi- 
ties. 

It  is  my  understanding  that  the  Banking 
Committee  has  never  voted  to  disclose  pub- 
licly any  of  these  sensitive  classified  docu- 
ments. These  repeated,  unilateral  disclosures 
of  classified  information  raise  serious  ques- 
tions of  possible  violations  of  House  Rules, 
at  least  Clauses  1  and  2  and  Rule  XLIII  (Code 
of  Official  Conduct).  Also,  these  actions  ap- 
pear to  violate  the  spirit  and  the  letter  of 
Clause  2(k)(7)  of  Rule  XI.  I  do  not  know 
whether  the  Committee  voted  to  subpoena 
these  documents  in  executive  session.  How- 
ever, the  information  in  these  classified  doc- 
uments is  required  by  Executive  Order  to  be 
protected  from  disclosure  to  unauthorized 
persons,  which  would  certainly  seem  to  in- 
clude the  public.  When  a  Member  or  commit- 
tee wishes  to  bring  classified  Executive 
Branch  information  before  the  House,  Rule 
XXIX  provides  the  vehicle  of  a  secret  session 
to  do  so.  The  information  so  imparted  must 
continue  to  be  protected  unless  the  House 
votes  to  disclose  it.  Similarly,  classified  in- 
formation sent  by  a  committee  to  the  Ar- 
chives is  protected  from  public  disclosure  by 
Clause  5(a)  of  Rule  XXXVI. 

Even  if  the  classified  documents  at  issue 
here  were  not  technically  requested  in  exec- 
utive session,  they  should  be  considered  to 
be  de  facto  executive  session  information  re- 
quiring, at  a  minimum,  that  the  committee 
authorize  their  public  disclosure.  To  take 
the  contrary  view  and  accept  the  implication 
that  any  member  may  unilaterally  disclose 
classified  information  received  by  a  commit- 
tee outside  of  executive  session  would  be  bla- 
tantly inconsistent  with  the  protective 
treatment  of  classified  information  under 
Rules  XXIX  and  XXXVI.  Clearly,  no  Rule  of 
the  House  authorizes  such  unilateral  disclo- 
sures. 

Two  of  the  Executive  Branch  departments 
involved.  State  and  Treasury,  have  indicated 
in  writing  that  these  unauthorized  disclo- 
sures have  significantly  damaged  the  spirit 
of  close  cooperation  between  the  Executive 
and  Legislative  Branches.  The  State  Depart- 
ment has  expressed  its  concern  about  the  ad- 
verse effects  such  disclosures  have  on  our 
ability  to  conduct  our  foreign  relations. 
They  also  noted  the  grave  concerns  ex- 
pressed by  our  Ambassador  to  Italy  as  to  the 
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chilling  effects  these  disclosures  may  have 
on  our  relations  with  that  close  ally. 

My  level  of  concern  is  further  heightened 
by  my  understanding  that  the  Banking  Com- 
mittee has  also  been  given  access  to  some 
sensitive  intelligence  information.  If  this 
trend  of  disclosing  classified  information 
continues,  it  may  be  only  a  matter  of  time 
until  that  information  is  published  in  the 
Record,  potentially  compromising  sensitive 
intelligence  sources  and  methods.  To  con- 
done such  a  pattern  of  conduct  could  readily 
lead  to  widespread  resistance  by  the  Execu- 
tive Branch  to  House  requests  for  classified 
information  and  to  disruptive  confrontations 
in  the  courts. 

Finally,  I  sincerely  believe  that  the  rep- 
utation of  the  House  is  being  seriously  dam- 
aged by  this  highly  questionable  practice. 
Therefore,  in  this  connection  and  mindful  of 
Rule  XLVIII.  I  earnestly  request  and  urge 
you,  Mr.  Speaker,  to  look  into  this  serious 
situation  immediately  and  take  whatever 
corrective  actions  are  necessary  to  resolve 
this  troublesome  matter. 
Sincerely, 

Robert  H.  Michel, 
Republican  Leader. 

Central  Intelligence  agency, 

Washington,  DC,  July  24. 1992. 
Hon.  Henry  Gonzalez, 

Chairman,  Committee  on  Banking.  Finance  and 
Urban  Affairs.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Chairman:  In  response  to  your 
letter  of  7  July,  we  have  reviewed  the  memo- 
randum entitled  "Iraq-Italy:  Repercussions 
of  the  BNL-Atlanta  Scandal"  to  determine 
whether  it  can  be  declassified.  We  have  de- 
termined that  nearly  all  of  the  document  can 
be  declassified,  although  we  have  had  to 
make  some  very  limited  exclusions  to  pro- 
tect sensitive  intelligence  sources  and  meth- 
ods. The  sanitized  document  is  enclosed.  We 
have  done  this  as  part  of  a  continuing  effort 
to  cooperate  with  your  committee. 

We  also  have  determined  that  your  state- 
ment in  the  Congressional  Record  on  7  July 
1992  included  information  from  a  TOP  SE- 
CRET compartmented  and  particularly  sen- 
sitive document  dated  4  September  1989  to 
which  we  gave  your  staff  access.  Because  of 
the  sources  and  methods  underlying  that  in- 
formation. I  will  ask  for  a  damage  assess- 
ment to  determine  the  impact  of  the  disclo- 
sure. 

I  regret  that  you  chose  to  discuss  informa- 
tion from  classified  documents  without  at- 
tempting to  determine  if  we  could  work  out 
a  way  to  satisfy  both  our  need  to  protect  in- 
telligence sources  and  methods,  as  well  as 
your  need  to  make  public  information  con- 
cerning the  development  of  US  policy  toward 
Iraq. 

I  must  also  take  strong  exception  to  your 
statement  in  the  Record  that,  "The  lack  of 
CIA  cooperation  with  the  prosecutors  in  At- 
lanta was  a  calculated  administration  effort 
to  conceal  the  true  nature  of  the  BNL  scan- 
dal and  to  hide  the  level  of  Iraqi  Government 
complicity  in  the  scandal."  In  fact,  the  CIA 
has  cooperated  completely  with  the  prosecu- 
tors in  Atlanta.  We  received  and  responded 
to  several  Department  of  Justice  requests  for 
information  beginning  in  late  summer  1990 
providing,  among  other  things.  Directorate 
of  Intelligence  finished  intelligence  reports; 
raw  intelligence  reports;  copies  of  articles 
from  the  foreign  press;  and  Foreign  Broad- 
cast Information  Service  reports.  We  also 
provided  special  briefings  for  senior  Depart- 
ment of  Justice  attorneys  and  have  provided 
additional,  responsive  information  as  it  has 
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become  available.  Although  we  are  unable  to 
determine  the  value  of  CIA  information  to 
the  prosecutor,  the  facts  will  show  that  we 
have  been  completely  responsive  to  all  re- 
quests we  have  received. 

This  Agency's  consistent  policy  has  been 
to  cooperate,  when  requested  to  do  so,  with 
all  Department  of  Justice  prosecutions.  If 
evidence  to  the  contrary  has  come  to  light 
during  the  course  of  your  investigation.  I 
ask  that  you  provide  me  with  facts  sufficient 
to  permit  inquiry  into  whether  a  violation  of 
Agency  policy  has  occurred.  If  no  such  evi- 
dence exists,  I  urge  that  the  record  be 
promptly  corrected. 
Sincerely, 

Robert  m.  Gates, 

Director. 

Office  of  the  Republican  Leader, 
U.S.  House  of  Representatives, 

Washington.  DC.  July  24. 1992. 
Hon.  Thomas  S.  Foley, 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington, DC. 

Dear  Mr.  Speaker:  I  regret  that  I  have  to 
write  you  again  relative  to  our  colleague 
Henry  Gonzalez,  Chairman  of  the  Committee 
on  Banking.  Finance,  and  Urban  Affairs,  who 
on  July  7th  and  July  21st.  disclosed  during 
special  orders  classified  information  pro- 
vided to  the  Banking  Committee  by  the  Ex- 
ecutive Branch.  Previously,  as  you  may  re- 
call, he  disclosed  classified  documents  of  the 
State  Department  and  Tteasury.  On  July 
7th,  he  disclosed  information  purportedly 
from  a  classified  Central  Intelligence  Agency 
document  which  he  indicated  is  entitled 
"Iraq-Italy.  Repercussions  of  the  BNL-At- 
lanta Scandal."  On  July  21st,  he  disclosed  in- 
formation from  two  top  secret,  compart- 
mented CIA  intelligence  documents. 

These  unilateral  disclosures  are  improper 
and  neither  authorized  by,  nor  consistent 
with,  the  Rules  of  the  House,  as  I  pointed  out 
in  my  letter  of  May  15,  1992.  [See  Attach- 
ment) It  is  not  up  to  the  capricious  inclina- 
tions of  one  Member  whether  to  disclose 
classified  information  made  available  by  the 
Executive  Branch  to  a  House  committee. 
Such  conduct  serves  no  legitimate  legisla- 
tive oversight  needs.  Instead,  it  strikes  at 
the  very  heart  of  the  mutual  trust  between 
branches  which  is  crucial  to  effective  over- 
sight. This  information  was  furnished  to  the 
Banking  Committee  in  support  of  its  over- 
sight responsibilities  and  with  the  expecta- 
tion that  it  would  be  properly  protected  fi-om 
unauthorized  disclosure. 

This  steady  stream  of  leaks  by  a  senior 
Member  of  this  body  reflects  very  badly  on 
the  public  reputation  and  dignity  of  the 
House  as  an  institution,  quite  apart  from 
any  consideration  of  the  merits  of  Chairman 
Gonzalez's  speculations  on  the  meaning  and 
significance  of  the  information  he  has  been 
disclosing.  Moreover,  for  the  leadership  of 
the  House  to  continue  to  countenance  this 
highly  questionable  behavior  has  other  far- 
reaching  and  disturbing  ramifications.  It 
feeds  what  I  fear  is  a  growing  and  very  trou- 
bling perception  of  the  relative  ease  with 
which  any  Member  may  disclose  with  impu- 
nity classified  information  in  virtually  any 
committee's  files.  Ekjually  seriously,  contin- 
ued inaction  on  these  habitual  disclosures 
will  have  injurious  effects  on  intelligence  as- 
sets. Repeated  disclosures  of  classified  infor- 
mation are  bound  to  make  them  more  and 
more  hesitant  to  risk  their  lives  and  safety 
by  cooperating  with  U.S.  intelligence  agen- 
cies. I  believe  the  July  7th  incident  is  the 
first  instance  in  which  Chairman  Gonzales 
disclosed  information  from  a  CIA  document 


25452 


CONGRESSIONAL  RECORD— HOUSE 


September  17,  1992 


be  openly  acknowledKed  to  be  classified. 
This  disclosure,  coupled  with  his  leaks  of 
July  2l8t,  sugg-est  an  ominous  trend.  I  say 
that  because  I  understand  that  for  nearly  a 
year  now  the  CIA  has  been  giving  Banking 
Committee  staff  access  to  many  classified 
Intelligence  documents  in  cooperation  with 
that  committee's  oversight  Inquiries. 

Frankly,  I  am  puzzled  and  disappointed 
that  you  have  not  yet  responded  to  or  ac- 
knowled«:ed  my  original  letter  of  May  15th 
on  this  egregious  matter.  It  is  time  for  ac- 
tion. EJvery  day  of  inaction  risks  further  dis- 
closures and  further  damage  to  national  se- 
curity Interests  and  to  the  vitality  and  effec- 
tiveness of  the  legislative  oversight  process. 
Mr.  Speaker,  I  therefore  urge  you  again  to 
take  whatever  stepe  are  required  to  put  an 
end  to  these  continuing,  unauthorized,  uni- 
lateral disclosures. 
Sincerely, 

Robert  H.  Michel, 
Republican  Leader. 

Central  Intelugence  Agency, 

Washington.  DC.  July  28. 1992. 
Hon.  Henry  Gonzalez, 

ChaiTTnan,  Committee  on  Banking.  Finance  and 
Urban   Affairs,   House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  chairman:  As  Director  Gates'  re- 
sponse to  your  letter  of  7  July  indicates,  we 
have  been  making  every  effort  to  cooperate 
with  your  requests  for  access  to  intelligence 
information.  We  have  appropriately  declas- 
sified intelligence  reports  available  for  you 
to  use  in  public  statements.  We  are  prepared 
to  work  with  you  to  continue  reviewing  our 
reports   to   determine   what   may   be  made 
available  to  the  public. 

We  fully  respect  your  obligation  to  dis- 
charge the  oversight  responsibilities  as- 
signed to  your  Committee.  I  hope  that  you 
understand  our  obligation  to  protect  intel- 
ligence sources  and  methods  through  careful 
review  of  information  before  it  is  released  to 
the  public. 

We  have  reviewed  your  statements  pub- 
lished in  the  Congressional  Records  of  21  and 
27  July.  We  have  determined  that  portions  of 
your  statements  were  drawn  from  classified 
intelligence  documents,  some  of  which  are 
Top  Secret,  compartmented,  and  particu- 
larly sensitive.  I  have  asked  the  Office  of  Se- 
curity of  the  Central  Intelligence  Agency  to 
undertake  a  review  of  your  statements  in 
order  to  determine  the  impact  of  the  disclo- 
sures of  intelligence  information  on  intel- 
ligence sources  and  methods. 
Very  respectfully, 

W.O.  Studeman, 
Admiral.    U.S.    Navy.    Acting    Director   of 
Central  Intelligence. 

Statement  by  Robert  H.  Michel,  Introduc- 
ing A  Resolution  Calung  For  an  Ethics 
Probe  of  Chairman  Gonzalez,  August  4, 
1992 

Mr.  Speaker,  I  introduce  this  resolution 
with  great  reluctance.  But  quite  frankly  I 
don't  know  what  else  to  do.  Over  two  and  a 
half  months  ago,  in  an  effort  to  keep  this 
above  politics,  I  quietly  wrote  the  Speaker 
about  my  concerns  over  the  unauthorized 
disclosures  by  Chairman  Gonzalez,  urging 
quick  and  decisive  action.  I  got  no  response, 
even  through  Attorney  General  Barr  indi- 
cated in  a  letter  to  the  Speaker  that  because 
of  Mr.  Gonzalez'  unauthorized  disclosures, 
the  administration  must  cease  furnishing 
him  classified  information 

Eleven  days  ago  in  another  letter  to  the 
Speaker,  I  reiterated  my  concerns,  and  noted 
that  since  my  original  letter,  there  had  been 


more  unauthorized  disclosures  by  Mr.  Gon- 
zalez that  were  drawn  from  very  sensitive 
and  highly  classified  CIA  documents.  These 
latest  disclosures  prompted  letters  to  House 
Leaders  from  the  Director  of  Central  Intel- 
ligence, Robert  Gates,  and  Admiral  William 
Studeman,  who  is  temporarily  serving  as  the 
acting  Director  of  Central  Intelligence. 

Both  Gates  and  Studeman  have  indicated 
that  Mr.  Gonzalez  has  unilaterally  disclosed 
classified  Intelligence  information.  So  have 
representatives  of  the  State  Department  and 
Treasury  Department  with  respect  to  classi- 
fied information  emanating  from  their  agen- 
cies which  they  gave  Chairman  Gonzalez  in  a 
good  faith  effort  to  comply  with  this  re- 
quests. 

Mr.  Speaker,  the  information  that  Mr. 
Gonzalez  has  been  disclosing  was  furnished 
to  him  with  the  understanding  that  it  be 
properly  protected.  The  key  to  successful 
oversight  of  Intelligence  matters  is  trust. 
Without  it,  the  whole  process  breaks  down. 
Failure  to  act  on  this  matter  provides  the 
Executive  Branch  with  a  legitimate  reason 
to  withhold  information— Information  that 
is  crucial  to  meaningful  oversight. 

Failure  to  address  this  problem  imme- 
diately will  also  cause  serious  damage  to  our 
Intelligence  activities  overseas.  Put  yourself 
In  the  shoes  of  a  friendly  country  or  thir-d 
parties  who  have  been  helping  our  Intel- 
ligence Officers  carry  out  their  mission.  Let- 
ting this  go  on  unaddressed  creates  the  per- 
ception that  Congress  is  a  sieve  and  we  are 
unconcerned  about  the  security  interests  of 
our  allies  and  the  lives  of  our  Intelligence 
Officers  and  their  agrents. 

We  must  remember  that  in  this  highly 
interdependent  world  we  can't  go  it  alone. 
Terrorism  is  a  case  in  point.  Most  terrorism 
against  U.S.  Citizens  occurs  overseas.  To 
combat  it,  we  need  the  cooperation  of  our  al- 
lies. That  kind  of  cooperation  is  going  to  dry 
up — if  we  continue  to  let  leaks  like  this  go 
unpunished. 

Failure  of  the  House  to  hold  Mr.  Gonzalez 
accountable  places  him  above  the  law.  More- 
over, this  steady  stream  of  leaks  by  a  senior 
member  of  this  body  reflects  very  badly  on 
the  public  reputation  and  dignity  of  the 
House  as  an  institution,  quite  apart  from 
any  consideration  of  the  merits  of  Chairman 
Gonzalez'  speculations  on  the  meaning  and 
significance  of  the  information  he  has  been 
disclosing.  For  the  Leadership  of  the  House 
to  continue  to  tolerate  this  highly  question- 
able behavior  has  other  far-reaching  and  dis- 
turbing ramifications.  It  feeds  what  I  fear  is 
a  growing  and  very  troubling  perception  of 
the  relative  ease  with  which  any  Member  can 
disclose  classified  information  with  impu- 
nity. 

Mr.  Speaker,  every  member  of  this  institu- 
tion must  abide  by  our  rules  and  procedures. 
When  a  member  of  a  committee  wishes  to 
bring  classified  Executive  Branch  informa- 
tion before  the  House,  Rule  29  provides  the 
vehicle  of  a  secret  session  to  do  so.  That  in- 
formation must  remain  protected  unless  the 
House  votes  to  disclose  it.  In  short,  I  believe 
that  Mr.  Gonzalez'  conduct  does  not  reflect 
creditably  on  the  House  and  violates  Clause 

1  of  House  Rule  43.  which  deals  with  Mem- 
bers' code  of  conduct.  It  also  violates  Clause 

2  of  House  Rule  43,  which  enjoins  all  mem- 
bers to  adhere  to  the  spirit  and  the  letter  of 
the  rules  of  this  body. 

It  is  against  this  backdrop,  Mr.  Speaker, 
that  I  introduce  this  Resolution  today. 
Enough  is  enough.  It  is  time  for  action. 
Elvery  day  of  inaction  risks  further  disclo- 
sures and  further  damage  to  national  secu- 
rity interests  and  to  the  vitality  and  effec- 
tiveness of  the  legislative  oversight  process. 


U.S.  Department  of  Justice, 
Office  of  Legislative  Affairs. 
Washington,  DC,  August  28. 1992. 
Hon.  Dave  McCurdy, 

Chairman,  Permanent  Select  Committee  on  In- 
telligence, U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman;  I  am  writing  on  be- 
half of  the  Administration  to  advise  you  that 
the  Administration  will  be  delivering  or, 
consistent  with  established  security  proce- 
dures, making  available  to  the  House  Perma- 
nent Select  Committee  on  Intelligence  cop- 
ies of  classified  documents  that  are  respon- 
sive to  the  requests  for  information  set  forth 
in  the  subpoenas  that  were  recently  served 
on  a  number  of  departments  and  agencies  by 
the  House  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

The  Administration  is  compelled  to  re- 
spond in  this  manner  because  of  Chairman 
Gonzalez's  disclosures  of  classified  informa- 
tion on  the  floor  of  the  House  of  Representa- 
tives and  in  the  Congressional  Record.  The 
executive  order  on  national  security  infor- 
mation precludes  us  from  disseminating 
classified  information  "outside  the  executive 
branch  except  under  conditions  that  ensure 
that  the  information  will  be  given  protection 
equivalent  to  that  afforded  within  the  execu- 
tive branch."  E.O.  12356,  Section  4.1(c),  47 
Fed.  Reg.  14874,  14881  (1982).  On  May  15,  1992, 
the  Attorney  General  wrote  to  Chairman 
Gonzalez  to  advise  him  that  the  Administra- 
tion would  not  provide  him  or  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
with  any  more  classified  information  until 
specific  assurances  are  received  from  the 
Chairman  that  classified  information  pro- 
vided to  him  and  the  Committee  will  receive 
such  security  protection.  Because  we  have 
not  received  such  assurances  from  Chairman 
Gonzalez,  the  Administration  is  following 
the  procedure  set  forth  in  the  Attorney  Gen- 
eral's May  15,  1992  letter  to  the  Speaker  of 
the  House  of  Representatives. 

Consistent  with  the  Administration's  con- 
stitutional and  statutory  responsibilities, 
until  such  time  as  Chairman  (ionzalez  pro- 
vides the  executive  branch  with  specific  as- 
surances that  classified  information  will  re- 
main protected,  the  Administration  intends 
to  respond  to  subpoenas  and  other  requests 
for  information  from  Chairman  Gonzalez  or 
the  Committee  that  call  for  the  production 
of  classified  documents  by  delivering  or,  in 
appropriate  circumstances,  making  such 
documents  available  to  the  House  Perma- 
nent Select  Committee  on  Intelligence.  We 
are  following  this  procedure  on  the  under- 
standing that  the  House  Permanent  Select 
Committee  on  Intelligence  will  act  as  the 
custodian  of  the  classified  documents  in 
question,  and  that  the  Speaker  will  control 
access  to  the  documents  to  ensure  that  they 
are  disclosed  only  to  persons  who  provide 
specific  assurances  that  they  will  accord  the 
documents  security  protection  consistent 
with  that  afforded  such  documents  within 
the  executive  branch,  that  is,  protection 
from  unauthorized  disclosure,  with  access 
provided  only  to  persons  with  appropriate  se- 
curity clearances  and  a  need  to  know  the 
classified  information  contained  therein. 

Enclosed  are  copies  of  the  Attorney  Gen- 
eral's letters  of  May  15,  1992  and  my  letters 
to  today's  date  to  Chairman  Gonzalez  and 
the  Speaker. 
Sincerely, 

W.  Lee  Rawls. 
Assistant  Attorney  General. 

House  of  Representatives. 
Washington.  DC.  September  2. 1992. 
Dear  Mr.  attorney  General:  In  an  Au- 
gust 28  letter.  Mr.  Lee  Rawls.  the  Assistant 
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Attorney  General  for  Legislative  Affairs,  has 
written  to  Inform  me  that  copies  of  certain 
classified  documents  responsive  to  supoenas 
issued  by  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  are  to  be  delivered 
or  made  available  to  the  Permanent  Select 
Committee  on  Intelligence.  He  further  indi- 
cates that  the  Administration  Intends  to 
continue  to  provide  classified  documents  re- 
quested by  the  Banking  Committee  to  the 
Intelligence  Committee  and  ask  that  I,  as 
Speaker,  act  to  control  access  to  such  docu- 
ments subject  to  security  criteria  set  forth 
In  his  letter. 

The  Parliamentarian  Informs  me  that  he 
knows  of  no  precedent  for  the  issuance  of 
such  a  directive  by  the  Speaker.  Neither 
committee  has  requested  this  arrangement, 
nor  was  it  the  subject  of  any  agreement  be- 
tween the  Administration  and  me. 

After  careful  consideration  of  Mr.  Rawl's 
letter,  and  further  consultation  with  the 
Parliamentarian,  I  have  determined  that  I 
have  no  authority  to  impose  the  conditions 
the  Administration  seeks.  I  therefore  sug- 
gest that  the  Administration  discuss  with 
the  Banking  Committee  the  manner  in  which 
it  will  comply  with  these  subpoenas.  It  is  my 
view  that  it  is  not  appropriate  for  either  the 
Intelligence  Committee  or  me  as  Speaker  to 
unilaterally  interpose  ourselves  between  the 
Banking  Committee  and  the  Administration 
with  respect  to  what  constitutes  effective 
compliance  with  the  Committee's  subpoenas. 
With  high  personal  regard,  I  am 
Sincerely, 

Thomas  S.  Foley, 

The  Speaker. 


U.S.  Department  of  Justice, 
OrncE  OF  Legislative  Affairs, 
Washington,  DC,  September  4, 1992. 
Hon.  Henry  B.  Gonzelez. 
Chairman,  Committee  on  Banking,  Finance  and 
Urban  Affairs,  U.S.  House  of  Representa- 
tives. Washington,  DC. 
Dear  Mr.  Chairman:  This  letter  concerns 
the  requests  for  Information  set  forth  in  the 
subpoenas    that    the    Committee    recently 
served  on  a  number  of  departments  and  agen- 
cies and,  specifically,  the  protection  of  clas- 
sified  documents    responsive    to    those    re- 
quests. In  a  letter  dated  September  2.  1992. 
the  Speaker  of  the  House  of  Representatives 
has  advised  the  Administration  that,  under 
the  circumstances,  he  has  no  authority  to 
control  access  to  classified  documents  placed 
m  the  custody  of  the  House  Permanent  Se- 
lect Committee  on  Intelligence  in  response 
to  requests  for  information  issued  by   the 
Committee  on  Banking,  Finance,  and  Urban 
Affairs. 

As  the  Administration  has  previously  ad- 
vised you,  classified  documents  are  subject 
to  the  binding  restrictions  set  forth  in  the 
executive  order  on  national  security  infor- 
mation, which  precludes  departments  and 
agencies  from  disseminating  classified  infor- 
mation "outside  the  executive  branch  except 
under  conditions  that  ensure  that  the  infor- 
mation will  be  given  protection  equivalent 
to  that  afforded  within  the  executive 
branch."  E.O.  12356,  Section  4.1(c).  47  Fed. 
Reg.  14«74.  14831  (1992).  By  letter  dated  May 
15,  1992,  the  Attorney  General  informed  you 
on  behalf  of  the  Administration  that  "in 
light  of  your  recent  disclosures  [of  classified 
Information),  the  executive  branch  will  not 
provide  any  more  classified  Information  to 
you  until  specific  assurances  are  received 
ft-om  you  that  classified  Information  pro- 
vided to  you  and  the  Committee  will  receive 
the  same  security  protection  provided  by  the 
executive  branch,  that  is.  protection  from 


unauthorized  disclosure,  with  access  pro 
vided  only  to  persons  with  appropriate  secu 
rlty  clearances."  To  date,  we  have  not  re 
ceived  such  assurances. 

Accordingly,  the  Administration  will  de- 
liver or,  in  appropriate  circumstances,  make 
available  to  you  responsive,  classified  docu- 
ments only  on  the  condition  that  you  pro- 
vide the  Administration  with  specific  assur- 
ances that  classified  information  provided  to 
you  will  receive  the  same  security  protec- 
tion provided  by  the  executive  branch,  that 
is,  protection  from  unauthorized  disclosure, 
with  access  provided  only  to  persons  with  ap- 
propriate security  clearances.  If  you  provide 
the  Administration  with  such  assurance,  the 
Administration  will,  consistent  with  its  con- 
stitutional and  statutory  responsibilities, 
deliver  or  make  available  to  you  responsive, 
classified  documents  forthwith. 

Until  you  provide  such  assurances,  and 
consistent  with  the  Administration's  con- 
stitutional and  statutory  responsibilities, 
the  Administration  intends  to  comply  with 
the  requests  for  information  set  forth  in  the 
subpoenas  by  permitting  individual  members 
of  the  Committee  and  their  appropriate  staff 
with  requisite  security  clearances  to  view  re- 
sponsive, classified  documents  in  their  of- 
fices or  at  the  offices  of  the  appropriate  de- 
partment or  agency.  Requests  to  view  classi- 
fied documents  should  be  directed  to  depart- 
ments and  agencies  that  indicate  that  they 
have  custody  or  control  of  classified  docu- 
ments responsive  to  the  Committee's  re- 
quests. Viewing  arrangements  will  be  made 
promptly,  and  will  be  carried  out  in  accord- 
ance with  established  security  procedures. 

The  Administration  remains  committed  to 
providing  the  Committee  with  the  informa- 
tion it  needs  to  perform  its  legislative  re- 
sponsibilities. We  can  only  do  so,  however,  if 
the  provision  of  that  information  does  not 
undermine  the  Administration's  constitu- 
tional and  statutory  responsibilities  to  pro- 
tect classified  information  from  unauthor- 
ized disclosure.  We  look  forward  to  working 
with  you  to  resolve  this  matter  in  a  mutu- 
ally satisfactory  and  responsible  manner. 

If  you  have  any  questions,  please  do  not 
hesitate  to  contact  me  at  514-2141  or  Faith 
Burton.  Acting  Deputy  Assistant  Attorney 
General,  at  514-1653. 
Sincerely, 

w.  LEE  Rawls, 
Assistant  Attorney  General. 


u.s.  department  of  justice, 
Office  of  legislative  affairs. 
Washington,  DC.  September  4,  1992. 
Members   of  the   Committee   on   Banking,    Fi- 
nance, and  Urban  Affairs. 
U.S.  House  of  Representatives,  Washington,  DC. 
Dear  committee  Member:  This  letter  con- 
cerns the  requests  for  information  set  forth 
in  the  subpoenas  that  the  Committee  re- 
cently served  on  a  number  of  departments 
and  agencies  and,  specifically,  the  protection 
of  classified  documents  responsive  to  those 
requests. 

The  Administration  is  compelled  to  ad- 
dress this  issue  because  of  Chairman  Gon- 
zalez's disclosures  of  classified  information 
on  the  noor  of  the  House  of  Representatives 
and  in  the  Congressional  Record.  The  execu- 
tive order  on  national  security  information 
precludes  us  from  disseminating  clafsified 
information  "outside  the  executive  oranch 
except  under  conditions  that  ensure  that  the 
information  will  be  given  protection  equiva- 
lent to  that  afforded  within  the  executive 
branch."  E.O.  12356,  Section  4.1(c),  47  Fed. 
Reg.  14874.  14881  (1982).  On  May  15,  1992,  the 
Attorney  General  wrote  to  Chairman  Gon- 


zalez to  advise  him  that  the  Administration 
would  not  provide  him  with  any  more  classi- 
fied information  until  specific  assurances 
were  received  from  the  Chairman  that  classi- 
fied information  provided  to  him  and  the 
Committee  would  receive  such  security  pro- 
tection. To  date,  we  have  not  received  such 
assurances. 

Accordingly,  on  August  28,  1992,  I  wrote  to 
Chairman  Gonzalez  to  advise  him  that  the 
Administration  would  deliver  or,  in  appro- 
priate   circumstances,    make    available    re- 
sponsive classified  documents  to  the  House 
Permanent    Select    Committee    on    Intel- 
ligence. The  Administration  elected  to  fol- 
low this  procedure  on  the  understanding  that 
the  House  Permanent  Select  Committee  on 
Intelligence  would  act  as  the  custodian  of 
the    classified    documents,    and    that    the 
Speaker   of   the   House   of  Representatives 
would  control  access  to  the  documents  to  en- 
sure that  the  documents  would  be  disclosed 
only  to  persons  who  would  accord  the  docu- 
ments security   protection  consistent  with 
that  afforded  such  documents  within  the  ex- 
ecutive branch,  that  is,  protection  from  dis- 
closure, with  access  provided  only  to  persons 
with    appropriate    security    clearances.    On 
September  2.  1992,  the  Speaker  of  the  House 
of  Representatives  wrote  the  Attorney  Gen- 
eral   to    advise    him    that,    under    the    cir- 
cumstances, he  has  no  authority  to  control 
access  to  classified  documents  placed  in  the 
custody  of  the  House  Permanent  Select  Com- 
mittee  on   Intelligence   in   response   to   re- 
quests for  information  issued  by  the  Com- 
mittee on  Banking,  Finance,  and  Urban  Af- 
fairs. 

Therefore,  in  a  further  effort  to  meet  the 
legitimate  needs  of  the  Committee,  consist- 
ent with  the  Administration's  constitutional 
and  statutory  responsibilities,  the  Adminis- 
tration intends  to  comply  with  the  requests 
by  permitting  individual  members  of  the 
Committee,  other  than  the  Chairman,  and 
their  appropriate  staff  with  requisite  secu- 
rity clearances  to  view  responsive,  classified 
documents  in  their  offices  or  at  the  offices  of 
the  appropriate  department  or  agency.  Re- 
quests to  view  classified  documents  should 
be  directed  to  departments  and  agencies  that 
indicate  that  they  have  custody  or  control  of 
classified  documents  responsive  to  the  Com- 
mittee's requests.  Viewing  arrangements 
will  be  made  promptly,  and  will  be  carried 
out  in  accordance  with  established  security 
procedures. 

The  Administration  remains  committed  to 
providing  the  Committee  with  the  informa- 
tion it  needs  to  perform  its  legislative  re- 
sponsibilities. We  can  only  do  so.  however,  if 
the  provision  of  that  information  does  not 
undermine  the  Administration's  constitu- 
tional and  statutory  responsibilities  to  pro- 
tect classified  information  from  unauthor- 
ized disclosure. 

Enclosed  are  copies  of  the  Attorney  Gen- 
eral's letters  to  Chairman  Gonzalez  and  the 
Speaker  dated  May  15.  1992,  my  letters  to 
Chairman  Gonzalez  and  the  Speaker  dated 
August  28,  1992,  and  the  Speaker's  letter  to 
the  Attorney  General  dated  September  2. 
1992.  If  you  have  any  questions  about  this 
matter,  please  do  not  hesitate  to  contact  me 
at  514-2141  or  Faith  Burton.  Acting  Deputy 
Assistant  Attorney  General,  at  514-1653. 
Sincerely, 

W.  LEE  Rawls, 
Assistant  Attorney  General. 


D  2220 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COMBEST.  I  am  happy  to  yield 
to  the  gentleman  from  California. 
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Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  just  wanted  to  say  that  I  was  in  my 
office  and  listened  to  the  gentleman's 
words  and  came  over  to  the  floor  be- 
cause I  thought  that  what  he  was  say- 
ing is  extremely  important. 

I  think  too  many  of  us  begin  to  de- 
velop an  idea  about  the  people  who  are 
impacted  and  affected  by  the  leaking 
or  the  displaying  of  classified  docu- 
ments that  evidence  the  fact  that  we 
do  not  understand  how  absolutely  criti- 
cal it  is  that  we  maintain  confidential- 
ity and  that  the  lives  of  people  who 
work  for  the  United  States  are  affected 
and  at  times  endangered  because  of  the 
actions  of  Members  of  Congress  who 
take  it  into  their  own  hands  to  decide 
what  will  be  classified  and  what  will 
not  be  classified. 

I  just  wanted  to  say  to  the  gentleman 
that  the  men  and  women  of  the  nonuni- 
formed  services  who  work  in  our  intel- 
ligence operations  around  the  world, 
who  risk  their  lives  on  a  daily  basis, 
who  do  not  get  praise  when  they  come 
home,  like  our  Desert  Storm  troopers, 
and  who  sometimes  die  in  small  and 
quiet  places,  have  a  real  interest  in 
what  the  gentleman  is  saying,  and  in 
this  body  adopting,  and  that  includes 
all  the  Members,  some  of  whom  have 
betrayed  that  confidentiality  and  that 
trust,  adopting  a  discipline,  because  if 
we  do  not  adopt  a  new  discipline,  we 
are  going  to  see  lives  lost. 

Mr.  Speaker,  I  thank  the  gentleman 
for  taking  time  from  his  busy  schedule 
to  come  down  and  say  the  words  he  has 
given  us  today. 

Mr.  COMBEST.  Mr.  Speaker,  I  appre- 
ciate the  comments  of  the  gentleman. 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  COMBEST.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

My  remarks  will  be  very  cir- 
cumspect, because  I  sit  on  the  Ethics 
Committee,  and  the  gentleman  from 
Texas  has  called  for  action  by  that 
committee,  so  in  order  not  to  prejudge 
anything  and  be  entirely  fair,  I  will  be 
very  cautious  in  what  I  say;  however.  I 
could  not  let  this  opportunity  pass 
without  saying  that  I  think  it  is  nec- 
essary that  some  action  come  forward, 
because  I  think  some  critically  essen- 
tial principles  are  at  stake  in  front  of 
us. 

I  happen  to  come  from  the  Sunshine 
State,  the  State  of  Florida,  where  we 
have  government  in  the  sunshine,  we 
cherish  the  public's  right  to  know  and 
the  public's  access  to  information;  but 
we  also  know  that  some  matters  are 
withheld  from  the  public  for  security 
reasons,  whether  it  is  national  security 
or  other  bonafide  purposes,  and  they 
are  out  there. 

Matters  are  classified  according  to 
degrees  of  sensitivity,  subject  to  spe- 
cial procedures,  rules  of  handling,  we 


know  that.  We  know  these  things.  It  is 
part  of  being  a  Congressperson. 

Some  quarrel  with  classifications, 
and  I  would  agree  there  are  times  they 
should  be  challenged,  whether  a  report 
or  a  document  has  got  the  right  classi- 
fication or  is  classified  for  the  right 
reasons  is  debatable;  but  that  is  not 
the  issue  here  in  any  way.  There  are 
procedures  to  deal  with  that. 

I  would  say  that  in  some  very  special 
circumstances,  there  are  ways  to  get 
special  access  to  classified  material  or 
waivers  of  classified  material.  Again, 
those  are  not  the  issues  here. 

I  do  not  know  of  a  single  event,  not 
any  event,  and  certainly  there  should 
be  no  event  where  there  is  any  latitude 
for  an  individual  Member  of  Congress 
to  unilaterally  and  deliberately  expose 
classified  material.  I  do  not  see  how 
any  Member  of  Congress  has  the  expe- 
rience to  make  that  judgment  and  sub- 
stitute his  or  her  preference  over  the 
judgment  of  professionals  who  have 
made  the  classification. 

Now,  on  its  face,  based  on  what  I 
have  heard  this  evening,  it  apjjears 
that  one  Member  of  this  body  has  will- 
fully, repeatedly  and  significantly,  re- 
leased clearly  classified  information  on 
several  occasions,  despite  warnings  to 
desist,  if  I  have  understood  it  properly. 

I  think  it  is  alleged  that  damage  has 
been  done  or  may  have  been  done  to 
our  national  interests,  to  this  institu- 
tion and  to  the  ability  of  this  institu- 
tion to  work  in  a  cooperative  and 
friendly  spirit  with  the  executive 
branch,  an  efficient  spirit;  but  for  me 
tonight,  and  the  reason  I  am  speaking 
is  not  about  this  individual,  it  is  about 
the  principle  involved,  because  it  is  a 
professional  principle,  and  let  me  try 
this  for  a  thought. 

Were  I  a  doctor  or  a  lawyer,  I  believe 
that  anybody  would  understand  the  cli- 
ent privilege  between  an  attorney  and 
his  client.  I  think  anybody  would  un- 
derstand the  special  relationship  be- 
tween the  doctor  and  his  patient  and 
the  right  to  privacy.  I  think  those  are 
clear  things. 

Well,  I  happen  to  be  a  former  intel- 
ligence officer.  I  will  tell  you  that  that 
profession  depends  on  respect  and  pri- 
vacy of  sensitive  matters,  and  they 
cannot  be  breached  without  serious  ef- 
fect. 

It  is  a  matter  of  professionalism.  I 
would  suggest  that  our  professional  in- 
telligence efforts,  on  which  we  spend 
many  hours,  would  be  reduced  to  chaos 
and  rubble  if  we  tolerate  unauthorized 
disclosure  of  privileged  information  by 
a  Member  of  Congress  because  it  is 
some  kind  of  a  right  or  privilege  we  af- 
ford to  a  Member  of  Congress. 

Besides,  we  all  know  it  is  against  the 
rules. 

In  fact,  it  turns  out  that  matters  are 
not  quite  finished  in  Iraq.  We  have  got 
some  very  difficult  decisions  ahead  in 
that  country.  We  have  got  some  very 
difficult  decisions  ahead  with  our  part- 


ners to  get  compliance  with  the  U.N. 
resolution.  Leaks,  willful  or  otherwise 
about  Iraq,  will  affect  our  Intelligence 
gathering  capability  negatively.  It  is 
not  in  our  Nation's  best  interests,  cer- 
tainly not  now,  and  certainly  not  about 
Iraq.  This  is  serious  business. 

If  all  the  things  that  I  have  heard  are 
true,  I  would  suggest  that  it  would  be 
prosecutable  and  where  it  is  not.  per- 
haps there  is  a  debate  going  on  about 
whether  a  Member  might  be  able  to 
hide  behind  the  speech  and  debate 
clause.  I  gather  that  is  not  resolved 
yet,  anyway.  There  is  some  case  law  on 
it. 

Some  I  know  will  say  that  this  is  all 
partisan  politics.  It  is  not  so;  anyway, 
not  for  me,  it  is  not  so.  I  have  spoken 
from  the  well  twice  before  on  this 
issue.  I  have  written  an  op-ed  piece 
about  it.  I  believe  I  have  experience 
that  is  somewhat  unique  in  this  body 
as  a  former  intelligence  officer  in  the 
clandestine  services;  so  I  feel  very 
strongly  about  it  and  this  goes  beyond 
partisan  politics. 

Unauthorized  disclosure  of  classified 
information  is  wrong.  It  is  harmful  to 
our  Nation's  best  interests,  and  I  be- 
lieve the  gentleman  from  Texas  [Mr. 
COMBEST]  said  it  well  when  he  said  our 
first  order  of  business  is  this  must  be 
stopped.  Then  perhaps  we  can  get  to 
the  question  of  whether  rules  were  bro- 
ken, whether  or  not  some  punitive  ef- 
forts are  necessary;  but  meanwhile.  I 
plead.  Mr.  Speaker,  please  stop  the 
leaks  now. 

Mr.  COMBEST.  Mr.  Speaker,  I  appre- 
ciate the  comments  of  the  gentleman, 
and  again  emphasize  that  they  come 
from  the  experience  of  the  years  that 
he  spent  as  an  intelligence  officer  and 
understands  the  pressure  those  people 
are  under  in  a  very  sensitive  and  cer- 
tainly very  dangerous  position. 

Mr.  Speaker.  I  have  no  further  re- 
quest for  time  or  any  further  state- 
ment. 


GENERAL  LEAVE 

Mr.  COMBEST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  subject  of  my  special 
order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Owens  of  Utah  (at  the  request  of 
Mr.  Gephardt),  for  today,  on  account 
of  personal  business. 

Mr.  Pickle  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
death  of  friend. 
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Mr.  Barnard  (at  the  request  of  Mr. 
Gephardt),  for  today  and  the  balance 
of  the  week,  on  account  of  Illness. 

Mr.  Gordon  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
death  in  family. 

Mr.  Washington  (at  the  request  of 
Mr.  Gephardt),  for  today  after  6  p.m. 
and  the  balance  of  the  week,  on  ac- 
count of  personal  business. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Duncan)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Combest,  for  60  minutes,  today. 

Mr.  Wylie,  for  5  minutes  today,  and 
for  60  minutes  on  September  22. 

Mr.  Miller  of  Ohio,  for  60  minutes, 
on  September  22. 

Mr.  DORNAN  of  California,  for  60  min- 
utes, on  September  18,  22,  23,  24,  30  and 
October  1,  2,  3,  4,  and  5,  and  for  5  min- 
utes, today. 

Mr.  Edwards  of  Oklahoma,  for  60 
minutes,  on  September  23. 

Mr.  Coble,  for  60  minutes,  on  Sej)- 
tember  22. 

Mr.  Duncan,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank  of  Massachusetts) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  ANNUNZio,  for  5  minutes,  today. 

Mr.  Rose,  for  60  minutes,  on  Septem- 
ber 22. 

Mr.  Gonzalez,  for  60  minutes  each 
day,  on  September  29  and  30,  October  1. 
2,  3,  4,  5,  and  6. 

Mr.  Owens  of  New  York,  for  60  min- 
utes each  day,  on  October  1,  2,  3,  4,  5, 
and  6. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Duncan)  and  to  include  ex- 
traneous matter: ) 

Mr.  Lagomarsino. 

Mr.  Fish. 

Ms.  Ros-Lehtinen. 

Mr.  McCOLLUM. 

Mr.  SOLOMON. 
Mr.  BOEHLERT. 

Mr.  Michel. 

Mr.  Crane. 

Mrs.  Morella. 

Mr.  Green  of  New  York. 

Mr.  Weber. 

Mr.  LOWERY  of  California. 

Mr.  SOLOMON. 

Mr.  Gradison. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Frank  of  Massachusetts) 
and  to  include  extraneous  matter:) 


Mr.  Stark  in  three  instances. 

Mr.  Hoyer  in  two  instances. 

Mr.  Hochbrueckner. 

Mr.  Condit. 

Mr.  Yatron. 

Mr.  Manton. 

Mrs.  Kennelly. 

Mr.  Mineta. 

Mr.  GUARINI. 

Mr.  Roe. 

Mr.  Matsui. 

Mr.  LaFalce. 

Mr.  Kanjorski. 

Mr.  Stenholm. 

Mr.  Levine  of  California. 

Mr.  Mavroules. 

Mr.  Sarpalius. 


ADJOURNMENT 

Mr.  COMBEST.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  28  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Friday,  September  18,  1992,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4267.  a  communication  from  the  President 
of  the  United  States,  transmitting  an 
amendment  to  the  fiscal  year  1993  request  for 
appropriations  for  the  Department  of  De- 
fense, the  Asian  Development  Bank,  and  the 
Asian  Development  Fund,  pursuant  to  31 
U.S.C.  1107  (H.  Doc.  No.  102-391);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

4268.  A  letter  from  the  Oeneral  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  relieve  the 
regulatory  burden  on  depository  institutions 
and  credit  unions  that  are  doing  business  or 
that  seek  to  do  business  in  an  emergency  or 
major  disaster  area,  and  for  other  purposes; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

4269.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  copy  of 
the  1991  edition  of  '"Health,  United  States," 
which  presents  data  in  four  areas:  Costs  and 
financing  of  health  care,  distribution  of 
health  care  resources,  and  the  health  of  the 
Nation's  people;  in  addition  it  contains  the 
fifth  triennial  "Prevention  Profile,"  pursu- 
ant to  42  U.S.C.  242m(a)(2)(A);  to  the  Com- 
mittee on  Energy  and  Commerce. 

4270.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Korea  for  defense  articles 
and  services  (Transmittal  No.  92-39),  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  Affairs. 

4271.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting the  Department  of  the  Navy's  pro- 
posed Letter(s)  of  Offer  and  Acceptance 
[LOA]  to  Turkey  for  defense  articles  and 
services  (Transmittal  No.  92-43),  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 


4272.  A  letter  from  the  Deputy  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  Letter(8)  of  Offer 
and  Acceptance  [LOA]  to  Greece  for  defense 
articles  and  services  (Transmittal  No.  92-41), 
pursuant  to  22  U.S.C.  2T76(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

4273.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  status  of  efforts  to  obtain  compliance 
by  Iraq  with  the  resolutions  adopted  by  the 
U.N.  Security  Council,  pursuant  to  Public 
Law  102-1,  section  3  (105  Stat.  4)  (H.  Doc.  No. 
102-390);  to  the  Committee  on  Foreign  Affairs 
and  ordered  to  be  printed. 

4274.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refund  of  excess  royalty  pay- 
ments in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4275.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  (X;S  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4276.  A  letter  from  the  Attorney  General  of 
the  United  States,  transmitting  the  annual 
report  for  fiscal  year  1991  on  the  private 
counsel  debt  collection  pilot  project,  pursu- 
ant to  31  U.S.C.  3718(c);  to  the  Committee  on 
the  judiciary. 

4277.  A  letter  from  the  Secretary  of  the  In- 
terior, Secretary  of  Commerce,  transmitting 
the  nth  report  on  activities  of  the  Depart- 
ment of  Interior  and  the  Department  of  Com- 
merce with  respect  to  the  emergency 
stripped  bass  research  study,  pursuant  to  16 
U.S.C.  757g(b);  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

4278.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
an  informational  copy  of  a  lease  prospectus, 
pursuant  to  40  U.S.C.  606(a);  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

4279.  A  letter  from  the  Secretary,  Depart- 
ment of  Defense,  transmitting  the  1992  re- 
port on  allied  contributions  to  the  common 
defense,  pursuant  to  22  U.S.C.  1928  note; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs. 

4280.  A  letter  from  the  Deputy  Secretary  of 
Energy,  transmitting  a  copy  of  a  report  enti- 
tled. "Transporting  U.S.  Oil  Imports:  The 
Impact  of  Oil  Spill  Legislation  on  the  Tank- 
er Market";  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Public 
Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MONTGOMERY:  Committee  of  Con- 
ference. Conference  report  on  S.  2344  (Rept. 
102-871).  Ordered  to  be  printed. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  H.R.  5798.  A  bill  to  authorize 
payments  to  units  of  general  local  govern- 
ment for  fiscal  years  1992  and  1993:  with  an 
amendment  (Rept.  102-872).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3204.  A  bill  to  amend  title  17,  United 
States  Code,  to  implement  a  royalty  pay- 
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ment  system  and  a  serial  copy  managrement 
system  for  distal  audio  recording,  to  pro- 
hibit certain  copyright  Infrtngement  actions, 
and  for  other  purposes;  with  an  amendment 
(Kept.  102-873,  Pt.  1).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4841.  A  bill  granting  the  consent  of  the 
Congress  to  the  New  Hampehlre-Malne  Inter- 
state School  Compact  (Rept.  102-874).  Re- 
ferred to  the  House  Calendar. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5452.  A  bill  granting  the  consent  of  the 
Congress  to  a  supplemental  compact  or 
agreement  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Author- 
ity (Rept.  102-875).  Referred  to  the  House 
Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  573.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3298)  to  en- 
hance the  financial  safety  and  soundness  of 
the  banks  and  associations  of  the  Farm  Cred- 
it System  (Rept.  No.  102-876). 

Ms.  SLAUGHTER:  Referred  to  the  House 
Calendar.  Committee  on  Rules.  House  Reso- 
lution 574.  Resolution  providing  for  the  con- 
sideration of  the  bill  (H.R.  918)  to  modify  the 
requirements  applicable  to  locatable  min- 
erals on  public  domain  lands,  consistent  with 
the  principles  of  self-initiation  of  mining 
claims,  and  for  other  purposes  (Rept.  102- 
877).  Referred  to  the  House  Calendar. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  575.  Resolution  providing  for  the 
consideration  of  Senate  amendments  to  the 
bill  (H.R.  5620)  making  supplemenul  appro- 
priations, transfers,  and  rescissions  for  the 
fiscal  year  ending  September  30,  1992,  and  for 
other  purposes  (Rept.  102-878).  Referred  to 
.  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  RAHALL  (for  himself,  Mr.  Mil- 
ler of  California,  and  Mr.  STUDDS): 
H.R.   5962.   A  bill   to  modify   the  require- 
ments applicable  to  locatable  minerals  on 
public   domain   lands,   consistent  with   the 
principles  of  self-initiation  of  mining  claims, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  BEREUTER: 
H.R.  5963.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  individuals  to  des- 
ignate all  or  any  portion  of  their  Income  tax 
refund  to  reduce  the  public  debt:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ERDREICH: 
H.R.  5964.  A  bill  to  direct  the  Secretary  of 
Education   to   make   a   grant   to   Jefferson 
SUte  Community  College  in  Birmingham, 
AL,  for  construction  of  a  business  and  tech- 
nology center;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Ms.  KAPTUR  (for  himself  and  Mr. 
GUARINI): 
H.R.  5965.  A  bill  to  provide  for  the  estab- 
lishment of  a   Professional   Trade   Service 
Corpe,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Ways  and  Means,  Post  Office 
and  Civil  Service,  and  the  Judiciary. 
By  Mr.  LaFALCE: 
H.R.  5866.  A  bill  to  amend  the  Bankruptcy 
Act  to  make  small  business  investment  com- 
panies and  specialized  small  business  invest- 
ment   companies    ineligible    to    file    bank- 
ruptcy, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  SMITH  of  Oregon: 
H.R.  5967.  A  bill  to  extend  the  deadline 
under  the  Federal  Power  Act  applicable  to 
the  construction  of  a  hydroelectric  project  in 
the  State  of  Oregon;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  STARK: 
H.R.  5968.  A  bill  to  transfer  the  functions  of 
the  Director  of  the  Federal  Emergency  Man- 
agement Agency  to  the  Secretary  of  Defense; 
jointly,  in  the  Committees  on  Armed  Serv- 
ices and  Public  Works  and  Transportation. 
By  Mr.  HOAGLAND: 
H.R.  5969.  A  bill  to  establish  a  National 
Commission  on  the  Conservation  of  Biologi- 
cal  Resources;   to  the  Committee   on   Mer- 
chant Marine  and  Fisheries. 

By  Mr.  JOHNSON  of  Texas  (for  himself. 
Mr.  Kyl.  Mr.  RiGGS.  Mr.  Thomas  of 
Wyoming,   Mr.   Doolittle.   and   Mr. 

NICHOLS): 

H.R.  5970.  A  bill  to  improve  the  access  of 
all  Americans  to  health  care;  jointly,  to  the 
Committees  on  Ways  and  Means,  Energy  and 
Commerce,  and  the  Judiciary. 
By  Mr.  KOSTMAYER: 
H.R.  5971.  A  bill  to  authorize  the  Adminis- 
trator of  the  National  Highway  Traffic  Safe- 
ty Administration  to  make  grants  for  the 
purpose  of  promoting  the  use  of  bicycle  hel- 
mets by  children  under  the  age  of  16;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  RAMSTAD: 
H.R.  5972.  A  bill  to  amend  title  18.  United 
States  Code,  to  strengthen  the  Federal  pro- 
hibitions against  assaulting  children;  to  the 
Committee  on  the  Judiciary. 

By  Mrs.  SCHROEDER  (for  herself,  Mr. 
Wheat,  Mr.  Oilman,  Mr.  Green  of 
New  York,  Mr.  Lehman  of  Florida, 
Mr.     Martinez.     Mrs.     Collins    of 
Michigan,  and  Mr.  Downey): 
H.R.  5973.  A  bill  to  grant  employees  family 
and  temporary  medical  leave,  to  treat  the 
costs  of  the  Head  Start  Program  and  other 
programs  for  children  as  emergency  funding 
requirements,  to  provide  aid  to  parents  in 
providing  the  best  possible  learning  environ- 
ment for  children,  to  promote  investments  in 
child  welfare  and  family  preservation,  to  re- 
duce violence  and  Improve  the  safety  of  chil- 
dren and  their  families,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Edu- 
cation   and    Labor,    House    Administration, 
Post  Office  and  Civil  Service,  and  Ways  and 
Means. 

By  Mr.  COMBEST: 
H.  Res.  572.  Resolution  directing  the  Com- 
mittee on  Standards  of  Official  Conduct  to 
conduct  an  Investigation  regarding  possible 
unauthorized  disclosures  of  classified  infor- 
mation in  violation  of  the  Rules  of  the  House 
of  Representatives;  to  the  Committee  on 
Rules. 


H.R.  3545:  Mr.  Holloway. 

H.R.  3596:  Mr.  Peterson  of  Florida,  Mr. 
Chapman,  and  Mr.  Wise. 

H.R.  3627:  Mr.  Cooper,  Mr.  Naole,  Mr. 
Weldon,  and  Mr.  Shays. 

H.R.  3736:  Mr.  Cox  of  California. 

ABERCROMBIE. 

Erdreich,  Ms.  DeLauro 


:  Mr. 
:  Mr. 


,  and 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  53:  Mr.  Blaz  and  Mr.  Hoaqland. 

H.R.  384:  Mr.  SIKORSKI. 

H.R.  576:  Mr.  BLAZ  and  Mrs.  Vucanovich. 

H.R.  856:  Ms.  Oakar. 

H.R.  961:  Mrs.  Byron. 

H.R.  1218:  Mr.  CAMPBELL  of  California. 

H.R.  1472:  Mr.  McHuGH  and  Mr.  Dickinson. 

H.R.  1473:  Mr.  ROSE  and  Mr.  Gek\8. 

H.R.  2069:  Mr.  MARTINEZ  and  Mr.  BOEHLERT 

H.R.  3030:  Mr.  Dornan  of  California  and  Mr 
Lehman  of  California. 

H.R.  3142:  Mr.  WILSON. 


H.R.  3764: 

H.R.  3808: 
Mr.  ROE. 

H.R.  4288:  Mr.  DOOLITTLE. 

H.R.  4333:  Mr.  FISH. 

H.R.  4507:  Mr.  DaRDEN. 

H.R.  4695:  Mr.  SCHAEFER. 

H.R.  4909:  Mr.  ABERCROMBIE. 

H.R.  4962:  Mr.  WILLIAMS  and  Mrs.  Lowey  of 
New  York. 

H.R.  4963:  Mrs.  Lowey  of  New  York  and  Mr. 

HOAGLAND. 

H.R.  5000:  Mr.  GAYD08. 

H.R.  5014:  Mr.  KiLDEE. 

H.R.  5025:  Mr.  WASHINGTON. 

H.R.  5153:  Mr.  McCOLLUM  and  Mr.  Hefley. 

H.R.  5208:  Mr.  COYNE. 

H.R.  5258:  Mr.  GUNDERSON,  Mr.  BLILEY,  Mr. 
RAMSTAD,    Mr.     SCHAEFER.    Mr.    COLEMAN    Of 

Texas.  Ms.  Slaughter.  Mr.  Sawyer,  and  Mr. 
Waxman. 

H.R.  5299:  Mr.  HAMILTON. 

H.R.  5317:  Mr.  EVANS,  Mr.  VALENTINE,  and 
Mr.  LaFalce. 

H.R.  5367:  Mr.  HUTTO,  Mr.  McEWEN,  Mr. 
COLEMAN  of  Texas,  Mr.  Gilchrest,  Mrs.  Col- 
lins of  Illinois,  Mr.  Jacobs,  and  Mr.  Goss. 

H.R.  5424:  Mr.  Hyde  and  Mr.  Cox  of  Illinois. 

H.R.  5512:  Mr.  SMFTH  of  Florida,  Mr.  Trafi- 
cant,  Mr.  Lancaster.  Mr.  Weldon.  and  Mr. 

M  ANTON. 

H.R.  5556:  Mr.  Sanders. 

H.R.  5559:  Mr.  MILLER  of  Washington. 

H.R.  5593:  Mr.  Colorado. 

H.R.  5758:  Mr.  EsPY.  Mr.  GUNDERSON,  Mr. 
Hayes  of  Ulinois,  Mr.  Holloway,  Mr.  Jen- 
kins, Mr.  Johnson,  of  South  DakoU,  Mr. 
Sanders,  and  Mr.  Dorgan  of  North  Dakota. 

H.R.  5773:  Mr.  Gekas,  Mr.  DooLrrTLE,  Mr. 
Kolbe,  and  Mr.  Nussle. 

H.R.  5775:  Mr.  LaRocco. 

H.R.  5776:  Mr.  HoRTON  and  Mr.  Solomon. 

H.R.  5790:  Mr.  Gilchrest,  Mr.  Coleman  of 
Texas,  Mr.  Schumer.  Mr.  Frank  of  Massa- 
chusetts, Mr.  Solomon,  Mr.  Glickman,  and 
Mr.  MORAN. 

H.R.  5796:  Mr.  COYNE,  Mrs.  KENNELLY.  Mr. 
Savage.  Mr.  Torres.  Ms.  DeLauro,  Mr. 
Coleman  of  Texas,  Mr.  Dymally,  and  Mr. 
Flake. 

H.R.  5823:  Mr.  FRANK  of  Massachusetts  and 
Mr.  Lewis  of  Florida. 

H.R.  5828:  Mr.  Burton  of  Indiana,  Mr. 
Glickman,  and  Mr.  McMillan  of  North  Caro- 
lina. 

H.R.  5851:  Mr.  ZiMMER.  Mr.  McNULTY,  Ms. 
Norton,  and  Mr.  Fa  well. 

H.R.  5872:  Mr.  Neal  of  Massachusetts,  Mr. 
RrrTER,  Ms.  Norton.  Mr.  Lipinski,  and  Mr. 

WALiSH 

H.J.  Res.  22:  Mr.  ARMEY,  Mr.  DoOLriTLE. 
and  Mr.  Laoomarsino. 

H.J.  Res.  3»  Mr.  BUNNINO,  Mr.  MmETA,  Mr. 
Packard,  Mr.  Owens  of  New  York,  Mr. 
Towns,  and  Mr.  Ford  of  Tennessee. 

H.J.     Res.     468;     Ms.     Kaptur    and     Mr. 

GILLMOR. 

H.J.  Res.  476:  Mr.  CoNDrr,  Mr.  Lewis  of 
Georgia.  Mr.  WnnrEN.  and  Mr.  Slattery. 
H.J.  Res.  503:  Mr.  Davis.  Mr.  Bryant,  and 

Mr.  ABERCROMBIE. 

H.J.  Res.  533:  Mr.  McCoiXUM.  Mr.  Hammer- 
scHMiDT.  Mr.  McCrery.  Mr.  Moorhead,  Mr. 
Bryant,  Mr.  Ray.  Ms.  Oakar.  Mr.  Jontz.  Mr. 
Natcher,  and  Mr.  Price. 

H.J.  Res.  531:  Mrs.  Patterson,  Mr.  Dym- 
ally, Mr.  Dooley,  Mr.  Savage,  Mr.  Yatron, 
Mr.  Moody,  Mr.  Machtley.  Mr.  Dixon.  Mr. 


Rahall,     Mr. 
DeLauro.  and 

H.J.  Res.  532 

H.J.  Res.  538 
DeLauro,  Mr. 
Towns.  Mr.  E 
Boxer.  Ms.  W. 
ton.  Mr.  DiXOh 

H.J.  Res.  54 
Mr.  Lipinski. 

H.J.  Res.  54< 
Connecticut. 
Mr.  McGrath 
Miller  of  Ohl 
Neal  of  Mass 
fornla.  Mr.  O' 
of  Utah.  Mr.  N 
yer.  Ms.  Nor' 

Mr.  PURSELL, 


orlda,  Mr. 
AGLE.    Mr. 

LiAURO,  and 


i.  LOWEY  of 

)rk  and  Mr. 


September  17,  1992 

Rahall,  Mr.  Cardin,  Mr.  Walsh.  Mb. 
DeLauro.  and  Mr.  Solomon. 

H.J.  Res.  532:  Mr.  Conyers. 

H.J.  Res.  538:  Mr.  Payne  of  New  Jersey.  Ms. 
DeLauro.  Mr.  Oberstar,  Mr.  McNulty.  Mr. 
Towns.  Mr.  DeFazio.  Mr.  Gejdenson,  Mrs. 
Boxer.  Ms.  Waters,  Mr.  Miller  of  Washlnjr- 
ton.  Mr.  Ddcon,  and  Mr.  Sabo. 

H.J.  Res.  540:  Mr.  BURTON  of  Indiana  and 
Mr.  Lipinski. 

H.J.  Res.  546:  Mr.  Martin.  Mrs.  Johnson  of 
Connecticut,  Mr.  McCloskey.  Mr.  Inhofe, 
Mr.  McGrath,  Mrs.  Meyers  of  Kansas,  Mr. 
Miller  of  Ohio,  Mr.  Matsui,  Mr.  Moran,  Mr. 
Neal  of  Massachusetts.  Mr.  Miller  of  Cali- 
fornia, Mr.  Owens  of  New  York,  Mr.  Owens 
of  Utah,  Mr.  Moorhead,  Mr.  Paxon,  Mr.  Saw- 
yer. Ms.  Norton,  Mr.  Payne  of  New  Jersey, 
Mr.  PuRSELL,  Mr.  Quillen,  Mr.  Ravenel,  Mr. 
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Savage,  Mr.  Saxton,  Mr.  Sabo,  Mr.  Russo, 
Mr.  Erdreich,  Mr.  Levine  of  California.  Mr. 
Shays,  Mrs.  Boxer,  Mr.  Dymally,  Mr. 
Mfume.  Mr.  Machtley,  Mr.  Skeen.  Mr. 
Lewis  of  California.  Mr.  Blaz.  Mr.  Mdjeta. 
Ms.  Kaptur,  Mr.  Rangel.  Mr.  DeFazio,  Mr. 
Martinez.  Mr.  Young  of  Alaska.  Mr.  Trax- 
LER,  Mr.  Towns.  Mr.  Traficant,  Mr.  Vander 
Jaot.  Mr.  Vento.  Ms.  Waters.  Mr.  AuCoin, 
Mr.  BiLBRAY.  Mr.  Biurakis.  Mr.  Conyers. 
Mr.  Dickinson,  Mr.  Evans,  Mr.  Flake,  Mr. 
Ford  of  Tennessee,  Mr.  Hatcher,  Mr.  Green 
of  New  York.  Ms.  Horn,  Mr.  Mavroules,  Mr. 
Murphy.  Mr.  Panetta,  Mr.  Riggs,  Mr.  Rob- 
erts. Ms.  Oakar.  Mr.  Oilman.  Mr.  Nagle, 
Mr.  Schumer,  Mr.  Smith  of  New  Jersey,  Mr. 
GuNDERSON,  Mr.  Yatron,  Mr.  Tallon.  Mr. 
Tauzin.  Mr.  SwETT.  Mr.  Wolpe.  Mr.  Solo- 


mon. Ms.  DeLauro,  Mr.  Nowak,  Mr.  La- 
Falce,  Mr.  McDade.  Mr.  Coble.  Mr.  Kluo, 
and  Mr.  Kleczka. 

H.  Con.  Res.  223:  Mr.  DURBIN,  Mrs. 
Unsoeld.  and  Mr.  Yatron. 

H.  Con.  Res.  344:  Mrs.  Collins  of  Mlchlg»,n. 

H.  Res.  399:  Mr.  Pickhtt  and  Mr.  Studds. 

H.  Res.  565:  Mr.  Packard. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  4542:  Mr.  Sundquist. 


Ir.  Hefley. 
Bliley,  Mr. 

;0LEMAN    of 

er,  and  Mr. 


ENTINE,  and 

:;EwEN,  Mr. 
r.  Mrs.  CoL- 
Ir.  Goss. 
t  of  Illinois. 
,  Mr.  Trafi- 
ON.  and  Mr. 


DERSON.   Mr. 

Y,  Mr.  Jen- 
)akota,  Mr. 
rth  Dakota. 
)LITTLE,   Mr. 


30L0M0N. 
COLEMAN  of 

K  of  Massa- 
ICKMAN,  and 


chusetts  and 


cNulty,  Ms. 

jhusetts,  Mr. 
SKI,  and  Mr. 

.   DOOLITTLE. 


4r.  Lewis  of 

3LATTERY. 

Bryant,  and 

Mr.  Hammer- 
oorhead.  Mr. 
tr.  JONTZ,  Mr. 


3N.  Mr.  Dym- 

,  Mr.  Yatron. 
r.  Dixon.  Mr. 


25458 


CONGRESSIONAL  RECORD— SENATE  September  17,  1992 

SENATE— Thursday,  September  17,  1992 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  HERB  Kohl,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Cast  thy  burden  upon  the  Lord,  and  he 
shall  sustain  thee  *  *  *.— Psalm  55:22. 

Commit  thy  way  unto  the  Lord;  trust 
also  in  him;  and  he  shall  bring  it  to 
pass. — Psalm  37:5. 

Gracious  God  of  love  and  patience, 
one  exasperation  leadership  must  en- 
dure is  to  have  to  listen  to  solutions 
invented  by  those  who  don't  have  to 
solve  the  problems.  It  is  so  easy  to 
know  what  to  do  when  one  does  not 
have  to  do  it.  Washington  seems  crowd- 
ed with  those  who  have  no  responsibil- 
ity for  the  issues  with  which  the  Sen- 
ate struggles,  yet  who  have  all  the  an- 
swers. Give  Your  servants  grace  and 
patience  as  they  must  tolerate  these 
Monday  morning  quarterbacks  who  are 
always  offering  their  remedies  for  oth- 
ers' problems. 

We  pray  especially  for  our  leadership 
as  the  pressure  increases  exponentially 
these  closing  days  of  the  102d  Congress. 
And  we  remember  our  families  who 
often  pay  a  terrible  price  during  times 
of  pressure  in  the  Senate.  Bind  them 
together  in  patience,  understanding, 
and  forgiveness.  Let  there  be  daily 
healing  as  tension  in  relationships 
causes  rupture,  and  fill  their  hearts 
with  love  for  each  other. 

We  pray  in  the  name  of  Him  who  is 
Love  incarnate.  Amen. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
leadership  time  is  reserved. 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  5677,  which  the  clerk 
will  report. 
The  legrislative  clerk  read  as  follows: 
A  bill  (H.R.  5677)  making:  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes. 


(Legislative  day  of  Tuesday,  September  8, 1992) 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Helms  amendment  No.  3002  (to  committee 
amendment  on  page  23,  line  12),  to  prevent 
the  use  of  tax  dollars  to  support  efforts  by 
charitable  organizations  to  compel  the  Boy 
Scouts  of  America  to  accept,  as  members  or 
leaders,  homosexuals,  or  other  individuals 
who  reject  the  Boy  Scout's  oath  of  allegiance 
to  God  and  country. 

Domenici  amendment  No.  3004.  to  provide 
additional  funding  for  the  National  Insti- 
tutes of  Mental  Health  for  the  Health  Care 
for  the  Homeless  Program. 

AMENDMENT  NO.  30M 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
Domenici  amendment  No.  3004,  on 
which  there  shall  be  20  minutes  of  de- 
bate equally  divided  in  the  usual  form. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Who  yields  time? 

On  the  pending  amendment,  the  re- 
maining time  is  controlled  by  the  Sen- 
ator from  Ir  va. 

Mr.  DUREWBERGER.  Mr.  President, 
I  ask  the  Senator  from  Iowa  if  he 
might  yield  me  2  minutes. 

Mr.  HARKIN.  Yes.  I  will  be  happy  to 
yield. 

Mr.  DOMENICI.  Mr.  President,  before 
you  proceed,  might  I  ask  Senator  Har- 
KIN — I  do  not  have  any  objection,  ei- 
ther— but  that  time  that  was  running 
under  the  quoriun  call  would  all  come 
off  my  side. 

I  wonder  if  the  Senator  would  object 
to  a  unanimous-consent  request  that 
the  time  used  in  that  quorum  call  not 
be  charged  to  either  side. 

Mr.  HARKIN.  I  have  no  objection, 
Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Minnesota. 

OPPOSmON  TO  BREAKING  THE  FIREWALLS 

Mr.  DURENBERGER.  Mr.  President, 
I  thank  the  Chair  very  much,  and  I 
thank  the  managers  of  the  bill.  I  appre- 
ciate the  difficulty  they  are  presented 
with  here  this  morning. 

I  particularly  appreciate  the  oppor- 
tunity to  rise  and  make  a  brief  com- 
ment about  several  votes  that  I  took 


yesterday,  along  with  the  rest  of  the 
Members,  In  breaking  down  the  so- 
called  firewall;  in  effect,  votes  that  I 
took  in  opposition  to — and  a  majority 
of  Members  took  in  opposition  to — the 
motion  to  waive  the  Budget  Act. 

In  addition  to  the  arguments  that 
have  been  made  on  this  floor  relative 
to  the  difficulty  of  doing  business  with- 
in the  parameters  of  budget  deals  made 
in  previous  years,  when  the  politics 
were  different  and  the  policy  pressures 
were  different,  I  wanted  to  make  a 
comment  on  the  relativity  between 
spending  money  and  accomplishing 
needed  purposes. 

A  lot  of  the  things  that  this  particu- 
lar appropriations  subcommittee  has  to 
deal  with  are  critical  issues.  The  way 
in  which  we  on  the  authorizing  com- 
mittees ask  them  to  deal  with  them 
are  not  always  appropriate,  nor  are 
they  applicable  to  a  particular  time.  I 
think  the  subcommittees  on  both  sides 
of  the  aisle  are  to  be  complimented  for 
doing  an  incredibly  good  job  in  a  very 
difficult  situation. 

And  I  must  rise,  therefore,  to  say 
that  just  spending  more  money  in  one 
area  or  the  other  does  not  necessarily 
equate  with  doing  more  good. 

A  good  example  of  this  is  the  area  of 
breast  cancer.  I  have  literally  thou- 
sands of  constituents,  primarily 
women,  who  are  desperate  to  spend 
more  money  to  find  a  cure  for  breast 
cancer. 

My  own  response  to  them  is  that  my 
own  wife  died  of  breast  cancer.  I  wish 
we  had  been  able  to  do  in  1967  what  we 
are  able  to  do  today. 

But  I  also  know,  from  spending  14 
years  in  this  position,  that  money 
alone  does  not  solve  the  problem.  And 
if  you  expand  the  amount  you  are 
going  to  spend  exponentially,  you  do 
not  quicken  the  pace  of  knowledge,  and 
certainly  it  is  not  appropriate  wisdom 
to  do  that. 

I  think  that  this  subcommittee  has 
done  a  great  job  on  breast  cancer.  The 
authorizing  committee  has  done  a  ter- 
rific job.  Senator  Harkin  and  I  both 
serve  on  that  committee. 

The  National  Cancer  Institute  agrees 
that  this  is  an  appropriate  amount  of 
increase.  And  as  much  as  we  would  like 
to  spend  more,  and  we  would  like  to 
hasten  the  pace  of  this,  I  believe  that 
what  we  are  doing  in  the  authorizing 
conmiittee,  what  this  body  has  decided 
to  do  in  conjunction  with  the  House, 
and  what  this  particular  appropria- 
tions bill  does  is  going  to  move  us  sub- 
stantially forward  in  finding  a  cure, 
and  cures  based  both  on  the  diagnostic 


•  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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side  and  the  prevention  side,  and  on 
the  remedy  side,  for  a  real  killer  of  so 
many  American  women.  I  ask  unani- 
mous consent  that  a  relevant  portion 
of  the  fiscal  year  1993  budget  estimate 
for  the  National  Cancer  Institute  be 
printed  in  the  Record.  This  bypass 
budget  is  prepared  and  submitted  di- 
rectly to  the  President  of  the  United 
States  in  accordance  with  legislation 
contained  within  the  National  Cancer 
Act.  It  reflects  the  best  professional 
judgment  of  the  Institute,  and  rep- 
resents a  realistic  appraisal  of  the  sci- 
entific opportunities  currently  avail- 
able for  cancer  research. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  sis  follows: 

PREFACE 

The  By-Pass  Budget  Is  prepared  and  sub- 
mitted directly  to  the  President  of  the  Unit- 
ed States  In  accordance  with  legislation  con- 
tained within  the  National  Cancer  Act.  The 
purpose  of  this  document  Is  two-fold.  It  con- 
veys the  accomplishments  that  have  been 
achieved  by  the  National  Cancer  Program  to 
date,  and  also  presents  the  challenges  that 
remain  and  the  resources  necessary  to  take 
full  advantage  of  today's  exceptional  oppor- 
tunities in  order  to  successfully  attain  these 
goals. 

The  By-Pass  Budget  reflects  the  profes- 
sional judgment  of  the  Institute,  and  rep- 
resents a  realistic  appraisal  of  the  scientific 
opportunities  currently  available.  Given  the 
achievements  to  date  and  the  challenges 
ahead,  it  represents  a  unique  opportunity  for 
continued  progress  in  the  prevention  and 
treatment  of  cancer. 

This  budget  document  has  been  organized 
by  the  10  major  Research  Programs  of  the  In- 
stitute, distinguished  by  the  Progress  and 
the  Plans  for  1993.  The  Resource  Develop- 
ment areas  of  Cancer  Centers  Support,  Re- 
search Manpower  Development  and  Con- 
struction as  well  as  Cancer  Prevention  and 
Control  are  similarly  described. 

In  addition,  narratives  on  special  areas  of 
scientific  opportunity  and  achievement  have 
been  included.  Topics  include  Women's 
Health  Issues.  Cancer  and  Poverty,  Cancer 
and  the  Population  Age  65  and  Over,  Infor- 
mation Dissemination,  Cancer  Vaccines  and 
Novel  Approaches  to  Cancer  Therapy. 

WOMEN'S  HEALTH  ISSUES— EXECUTIVE  SUMMARY 

The  National  Cancer  Institute  (NCI)  pur- 
sues a  multi-faceted  and  coordinated  plan  of 
research  and  applications  for  health  issues  of 
women.  The  intersection  of  many  public 
health  concepts,  for  example  the  impact  of 
physiologic  hormonal  changes  and  exogenous 
hormones  (such  as  estrogen)  on  cancer,  heart 
disease  and  osteoporosis,  requires  an  inte- 
grated, multidiscipllnary  approach. 

To  this  end.  NCI  supports  the  concept  of  a 
large-scale  effort  that  embraces  the  exper- 
tise of  essentially  every  categorical  Institute 
within  the  National  Institutes  of  Health,  in 
order  to  meet  the  challenge  of  providing  and 
maintaining  health  for  women  of  all  ages. 
The  Director  of  the  National  Institutes  of 
Health  (NIH)  has  developed  a  major  women's 
health  initiative.  This  will  involve  longitu- 
dinal studies,  community-based  research  and 
specific  clinical  trials  to  develop  new  strate- 
gies for  preventing  and  treating  cancer  (par- 
ticularly cancer  of  the  breast  but  also  can- 
cers of  the  reproductive  tract,  lung  and 
colon),  heart  disease,  stroke  and 
osteoporosis. 
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The  By-Pass  Budget  reflects  the  commit- 
ment of  the  National  Cancer  Program  to 
women's  health  and  specifically  to  the  eradi- 
cation of  death  and  suffering  from  cancers 
that  affect  the  length  and  quality  of  survival 
of  women.  NCI  faces  this  challenge  from  ma- 
lignancies of  the  breast  and  female  reproduc- 
tive organs  (cervix,  uterus,  ovary)  and  from 
other  diseases  such  as  lung  and  colon  cancers 
and  AIDS  which,  while  not  uniquely  women's 
health  Issues,  have  a  significant  impact  on 
women's  survival. 

The  table  below  summarizes  the  progress 
and  challenge  of  NCI's  mission  in  women's 
cancers. 

CHANGE  IN  CANCER  MORTALITY  1973-88 
IPxmit  chaniel 


search  Excellence  for  breast  cancer  rep- 
resents a  unified  effort  to  bring  the  advances 
in  basic  scientific  knowledge  from  the  lab- 
oratory to  the  bedside  to  change  the  outlook 
for  this  cancer. 

NATIONAL  CANCER  INSTITUTE  1993  BY-PASS  BUDGET 

[In  millioiisl 
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Among  the  many  diverse  areas  of  high  pri- 
ority for  NCI  in  cancers  in  women,  those  of 
surpassing  importance  are: 

The  development  and  implementation  of 
prevention  clinical  trials  for  breast  cancer, 
examining  the  role  for  tamoxifen 
chemosuppression  in  certain  postmenopausal 
and  high-risk  women.  The  NCI  will  also  ex- 
amine the  efficacy  of  prevention  strategies 
with  dietary  reductions  of  daily  fat  Intake 
and'or  supplementation  of  micronutrients 
such  as  calcium  and  vitamin  A  derivatives; 

The  accessibility  and  delivery  of  health 
care  to  women  who,  for  reasons  of  age,  race, 
education,  or  most  importantly  poverty  and 
lack  of  resources,  are  medically  underserved; 

The  clinical  development,  procurement 
and  availability  of  promising  new  therapies, 
for  example  taxol.  a  chemically  complex  nat- 
ural product  with  a  unique  mechanism  of  ac- 
tion and  important  activity  in  refractory  or 
relapsing  ovarian  and  breast  cancers. 

Breast  cancer  epitomizes  the  challenge  of 
NCI's  mission  in  women's  health.  It  is  widely 
prevalent  and  takes  a  tragically  large  toll  on 
women's  lives.  It  is  responsible  for  32  percent 
of  all  cancers  in  women  with  an  estimated 
175,000  new  diagnoses  (for  a  lifetime  risk  of 
occurrence  of  one  in  every  nine  women)  and 
44,500  deaths  per  year.  Yet  breast  cancer  is 
increasingly  curable,  steadily  yielding  to  the 
Insights  gained  through  basic  and  clinical  in- 
vestigation. There  are  realistic  prospects  for 
its  ultimate  prevention  and  eradication.  The 
strategies  that  NCI  has  designed  to  foster 
translation  of  basic  biologic  discovery  Into 
targeted  clinical  innovations  in  the  arenas  of 
treatment  and  prevention  will  serve  as  a 
template  for  the  laboratory  and  clinical  re- 
sponse to  other  malignancies. 

Within  the  scope  of  the  By-Pass  Budget, 
NCI  proposes  a  multidiscipllnary  approach  to 
breast  cancer  that  Integrates  all  facets  of  in- 
tramural and  extramural  resource.  In  par- 
ticular, a  new  type  of  cancer  center  grant 
(P50)  within  the  framework  of  the  Cancer 
Centers  Program,  the  Specialized  Programs 
Of  Research  Excellence  for  breast  cancer, 
will  support  investigator-initiated  research 
in  all  disciplines  of  breast  cancer  investiga- 
tion—tumor etiology,  biology,  diagnosis, 
therapy,  quality  of  life,  cancer  education, 
community  outreach,  and  cancer  prevention 
including  vaccine  development.  This  funding 
instrument  will  also  support  career  develop- 
ment and  innovative  cutting-edge  clinical 
research.  This  Specialized  Programs  Of  Re- 
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Mr.  DURENBERGER.  Mr.  President, 
the  transfer  amendment  holds  out  the 
promise  of  additional  Federal  funds  for 
cancer  research,  breast  cancer  screen- 
ing, AIDS  care,  and  a  host  of  other  so- 
cial ills.  Sponsors  of  this  amendment 
have  drummed  up  support  from  a  num- 
ber of  grassroots  organizations  deeply 
committed  to  these  causes. 

The  implication  that  has  been  raised 
is  that  opposition  to  this  transfer 
amendment  is  tantamount  to  opposi- 
tion to  these  worthy  causes.  A  further 
implication  is  that  this  money  is  sim- 
ply lying  dormant  unobligated  and 
that  it  is  simple  matter  to  put  it  to 
good  use. 

As  a  Senator  conmiitted  to  a  healthy 
America,  and  fully  committed  to  medi- 
cal research  and  treatment,  I  am  dis- 
tressed by  those  assumptions.  Mr. 
President,  I  believe  that  this  approach 
is  playing  politics  with  the  hopes  and 
fears  of  the  American  people.  This  is 
nothing  more  than  a  budgetary  sleight 
of  hand. 

Supporters  of  this  amendment  may 
not  be  aware  of  the  serious  con- 
sequences of  this  proposal.  Most  people 
probably  do  not  know  that  this  so- 
called  transfer  requires  us  to  violate 
the  budget  agreement — an  agreement 
that  took  the  Congress  months  to  ham- 
mer out.  The  agreement,  while  not  per- 
fect, is  fiscally  responsible. 

I  would  like  to  address,  specifically, 
the  transfer  to  support  breast  ciancer 
research.  In  fiscal  year  1992,  the  Na- 
tional Cancer  Institute  will  spend  ap- 
proximately $133  million  on  research 
targeted  toward  breast  cancer.  This  is 
in  addition  to  funds  for  basic, 
untargeted  research  that  may  well  ad- 
vance our  knowledge  of  breast  cancer 
or  other  cancers.  Basic  research  ac- 
counts for  approximately  50  percent  of 
the  budget  of  the  National  Cancer  In- 
stitute and  provides  our  best  hope  for 
new  breakthroughs  against  breast  can- 
cer. 

For  fiscal  year  1993,  the  House  has 
provided  an  increase  of  one-third  over 
the  fiscal  year  1992  level,  for  a  total  of 
approximately  S177  million.  The  Senate 
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bill  would  further  increase  funding  for 
breast  cancer  to  $220  million.  The  Sen- 
ate level  represents  the  best  profes- 
sional judgment  of  the  National  Cancer 
Institute  about  what  good  science 
should  be  funded.  We  should  not  second 
guess  these  experts  who  are  working  so 
strenuously  to  solve  the  problem  of 
breast  cancer,  which  has  touched  all  of 
our  lives. 

Clearly,  Mr.  President,  every  worthy 
project  could  use  greater  funding.  But, 
the  ends  of  this  amendment  simply  do 
not  justify  the  means.  This  is  fiscal 
politics  not  fiscal  responsibility. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

ORDER  OF  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  controls 
the  floor. 

Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  is  the 
situation  that  there  is  now  20  minutes 
of  debate  equally  divided  on  the  Do- 
menici  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  used  by  the  Senator 
from  Minnesota  was  charged  against 
that  20  minutes. 

Mr.  HARKIN.  How  much  time  do  we 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  has  7  min- 
utes remaining. 

Mr.  HARKIN.  Seven  minutes. 

How  much  time  does  the  Senator 
from  New  Mexico  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ten  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der if  the  Senator  from  Iowa  agrees 
with  this  statement. 

Since  Senators  are  wondering  about 
whether  we  are  going  to  have  to  have  a 
rollcall  vote,  it  seems  to  me  we  most 
probably  will  be  able  to  work  this 
amendment  out;  is  that  right? 

Mr.  HARKIN.  I  am  not  certain  if  we 
can  work  this  out,  Mr.  President.  We 
have  been  discussing  this. 

I  want  to  accommodate  the  Senator 
from  New  Mexico,  but  we  are  in  a  very 
tight  budget  situation.  I  am  not  cer- 
tain how  we  are  going  to  work  this  out. 
Obviously,  I  have  to  consult  with  my 
ranking  member,  and  if  he  agrees,  then 
I  think  we  can  work  something  out. 

Mr.  DOMENICI  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
I)ore.  The  Chair  recognizes  the  Senator 
from  New  Mexico. 

AMENDMENT  NO.  3004 

Mr.  DOMENICI.  The  amendment 
which  I  sent  to  the  desk  last  night  is 
not  the  appropriate  amendment.  It  is 
in  error.  We  are  now  drafting  the  ap- 
propriate amendment. 

Nonetheless,  I  will  take  about  5  min- 
utes to  explain  the  thrust  of  the 
amendment,  because  essentially  we  all, 
here  on  the  floor,  those  involved  in 
this,  understand  what  the  Senator 
from  New  Mexico  is  going  to  do  when 
he  offers  the  appropriate  ainendmpnt. 


I  will  withdraw  the  other  and  sub- 
stitute the  appropriate  one  after  I  show 
the  amendment  to  the  manager  and  to 
the  ranking  Republican  member. 

It  will  have  a  different  set  of  offsets 
than  I  contemplated  yesterday,  and  for 
that  reason  it  is  not  ready. 

Having  said  that,  Mr.  President,  just 
last  week  a  rather  extraordinary  event 
occurred  in  Washington.  About  2,000 
Americans  from  all  over  the  country 
came  here  for  a  national  convention. 
They  belonged  to  an  organization 
called  the  National  Alliance  for  the 
Mentally  111. 

The  Senate  has  already  heard  the 
Senator  from  New  Mexico  describe  that 
marvelous  group  of  Americans.  They 
are  tied  together.  Their  link  together 
is  that  they  either  have  family  mem- 
bers or  close  friends  who  have  one  of 
the  severe  mental  illnesses;  that  is 
schizophrenia,  manic  depression,  bipo- 
lar disease,  or  one  of  those  very,  very 
serious,  significant  mental  illnesses. 
They  are  part  of  a  group  representing 
people  with  severe  mental  illness. 

Mr.  President,  as  they  met  here — 
they  are  concerned  about  many  things, 
but  two  things  bothered  them  the 
most.  They  came  and  spoke  to  Sen- 
ators. And  we  had  a  very,  very  interest- 
ing response  from  Senators  about  the 
problems  they  represent  in  Main  Street 
America  and  in  the  homes  of  our  peo- 
ple. 

First,  they  wanted  to  make  sure  that 
when  we  reform  health  care  we  do  not 
deal  them  out  by  having  some  inordi- 
nate cap  on  what  you  can  spend  for 
schizophrenia  or  manic  depression,  but 
do  not  have  the  same  cap  for  cancer  or 
heart  disease  or  kidney  disease.  We 
have  reached  a  point  where  schizophre- 
nia is  a  severe  mental  illness  or  dis- 
ease. 

So  the  point  is,  do  not  tell  parents  of 
these  kinds  of  people,  or  spouses,  you 
can  only  have  $50,000  worth  of  health 
coverage  and  let  the  other  one  have 
health  coverage  that  is  substantially 
different.  It  is  time  for  equity  and  non- 
discrimination. 

The  other  point  was  they  came  to 
thank  Congress  for  dramatically  in- 
creasing the  funding  for  the  National 
Institutes  of  Mental  Health,  the  pre- 
mier organization  that  is  directing  re- 
search dollars  into  the  hands  of  the 
best  scientists  in  the  country  who  are 
now  joining  this  cause,  because  they, 
for  once,  see  some  continuity  of  fund- 
ing, because  over  the  last  5  years  the 
National  Institutes  of  Mental  Health 
have  had  dramatic  increases,  thanks  to 
a  number  of  people  in  this  Senate — 
thanks  to  this  chairman  and  this  rank- 
ing member  who  are  here  on  the  floor, 
because  they  have  helped  with  it. 
Thanks  to  Senator  Rudman  who  helped 
this  Senator.  That  fund  has  been  going 
up. 

Now  this  year  the  President  asked 
for  a  specific  amount,  not  extraor- 
dinary, and  we  have  underfunded  that 
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in  the  bill  before  us  by  $21  million  in 
budget  authority,  something  like  $10 
million  in  outlays.  So  we  are  under  the 
President  in  funding  for  the  National 
Institutes  of  Mental  Health.  This  fund 
is  what  is  used  principally  for  the  uni- 
versities and  other  research  activities 
and  in-house  research  activities  that, 
as  part  of  the  Decade  of  the  Brain,  are 
making  giant  strides  in  diagnosis  and 
cure  and  medication  and  ways  of  caring 
for  those  people  with  severe  mental  ill- 
nesses. 

I  could  talk  on  indefinitely  about  the 
strides  that  are  being  made  and  how 
bad  things  were  when  we  had  all  of 
these  people  in  mental  institutions 
called  asylums.  But  let  me  suggest 
that  until  we  get  on  with  sustained  re- 
search we  are  never  going  to  get  the 
mentally  ill  off  the  streets  and  they 
will  be  40  percent  of  the  homeless. 

There  is  a  time  when  we  would  wish 
that  would  no  longer  be,  so  today  we  do 
not  want  to  let  that  funding  and  that 
institute  fall  back.  It  is  on  an  increas- 
ing spiral  which  puts  it  in  an  appro- 
priate position,  alongside  of  other 
great  National  Institutes  of  Health  ac- 
tivities. We  have  just  created  the  Na- 
tional Institutes  of  Mental  Health  as  a 
freestanding  institute  now. 

I  want  to  close  these  opening  re- 
marks by  telling  the  Senate  that  we 
now  have  pretty  good  documentary  evi- 
dence that  we  are  not  funding,  even 
with  the  last  5  or  6  years  of  accelerated 
expenditures  and  grants — we  are  not 
funding  the  research  for  people  with  se- 
vere mental  illness  adequately.  Let  me 
just  read  what  the  Office  of  Technology 
Assessment  has  said.  If  you  use  $100  a 
year  as  the  costs  of  mental  illness  dis- 
orders, we  are  spending  about  30  cents 
on  research. 

In  comparison,  use  the  same  $100 
basis,  we  are  spending  73  cents,  twice 
as  much,  on  heart  research:  and  for 
every  $100  cost  in  cancer,  we  are  spend- 
ing five  times,  almost  six  times  as 
much,  $1.63  versus  30  cents. 

That  is  because  there  was  always  a 
stigma  about  this  illness  and  we  were 
not  quite  sure  that  it  was  a  real  illness. 
So  now  we  are  getting  it  built  up.  This 
amendment  essentially  asks  to  bring  it 
to  the  President's  number  by  adding 
$23  million  in  budget  authority  and 
about  $9.5  million  in  outlays.  That  is 
the  essence  of  it.  I  yield  the  floor  at 
this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent,  if  the  Senator  will 
yield  me  1  minute? 

Mr.  SPECTER.  OK. 

Mr.  HARKIN.  How  much  time  do  we 
have  remaining,  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  has  7  min- 
utes. 

Mr.  HARKIN.  How  much  time  does 
the  Senator  from  New  Mexico  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico 
has  2V2  minutes. 
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Mr.  HARKIN.  I  yield  1  minute  to  the 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  the  State  of 
Arizona  is  recognized. 
Mr.  DeCONCINI.  I  thank  the  Chair. 
(The  remarks  of  Mr.  DeConcini  per- 
taining to  the  introduction  of  S.  3239 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DeCONCINI.  Mr.  President,  this 
is  an  interesting  debate.  I  have  been 
trying  to  follow  it  on  the  road  driving 
in.  I  think  I  support  the  amendment  of 
the  Senator  but  I  missed  what  the  off- 
set is.  Is  someone  going  to  explain  it? 
Is  the  Senator  from  Iowa  going  to  do 
that? 

I  am  going  to  sit  and  see  what  the 
offset  is  and  see  if  the  managers  can 
agree  to  the  amendment  because  I 
think  the  Senator  from  New  Mexico 
has  a,  very  important  subject  matter 
here  that  needs  addressing. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  I  yield 
myself  a  couple  of  minutes — 2  minutes. 

We  tried  in  our  subcommittee  to 
meet  all  the  requests  of  Senators.  We 
tried  our  best  to  have  a  balanced  bill.  I 
would  support  wholeheartedly  what  the 
Senator  from  New  Mexico  is  trying  to 
do  in  any  other  circumstance.  We  have 
provided  strong  support  for  NIMH:  a  28- 
percent  increase  in  the  last  3  years. 
And  we  are  proud  of  that.  Senator 
Specter  and  I  worked  very  hard  to  do 
that.  In  terms  of  percentages  that  is, 
perhaps,  the  largest  increase  of  any  in- 
stitute in  our  bill. 

This  bill  provides  a  $13.5  million  in- 
crease over  Isist  year  for  NIMH.  Is  that 
the  highest  of  NIMH?  No.  I  figured  out 
there  are  about  eight  higher  and  eight 
lower.  So  it  is  right  in  the  middle  of 
the  increases  we  gave  for  all  the  insti- 
tutes in  our  bill, 

I  would  love  to  give  more  money  to 
NIMH.  This  is  the  Decade  of  the  Brain. 
We  are  making  progress.  But  the  offset, 
as  I  understand  it,  is  going  to  come 
from  the  Health  Resources  and  Serv- 
ices Administration. 

So  where  will  the  cuts  come  from? 
Homeless  health  care?  Maternal  and 
child  health  care  block  grants?  Family 
planning?  Nursing  education?  Ryan 
White  AIDS?  I  can  go  down  the  list. 

I  have  mixed  feelings  about  this 
amendment,  I  will  tell  you  the  truth, 
Mr.  President.  I  want  to  support  the 
Senator.  We  ought  to  have  more  money 
in  NIMH.  But  I  do  not  know  that  I  can 
support  taking  it  out  of  these  other 
programs,  and  that  is  the  dilemma  we 
find  ourselves  in. 

I  reserve  the  remainder  of  my  time. 
How  much  time  do  I  have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  4  minutes. 

Who  yields  time? 

Mr.  DOMENICI.  I  yield  2  minutes  to 
the  Senator  from  Pennsylvania.  How 
much  time  do  I  have? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  2  minutes  and  30 
Seconds 

Mr.  DOMENICI.  I  yield  2  minutes  to 
Senator  Specter. 

Mr.  SPECTER.  Mr.  President.  I  sup- 
port the  amendment  by  the  distin- 
guished Senator  from  New  Mexico, 
with  some  reluctance,  because  of  the 
reasons  articulated  by  the  distin- 
guished Senator  from  Iowa  [Mr.  HAR- 
KIN]. I  do  not  like  to  see  money  come 
out  of  the  Health  Resources  and  Serv- 
ices Administration  account  because 
none  of  those  items,  really  can  stand 
the  cut.  But  in  establishing  priorities, 
I  think  Senator  Domenici  has  made  a 
valid  point,  when  you  compare  30  cents 
in  research  for  $100  expended  for  men- 
tal illness  compared  with  73  cents  for 
heart  and  $1.63  for  cancer. 

In  supporting  Senator  Domenici's 
amendment,  what  I  seek  to  do  in  con- 
ference is  to  find  a  way  to  accommo- 
date the  other  interests  who  will  be 
taking  $21  million  out  of  the  pool  of  al- 
most $2.6  billion,  which  is  a  relatively 
small  amount.  Having  said  that,  I 
again  acknowledge,  I  do  not  want  to 
see  any  of  those  other  accounts  cut, 
but  as  I  listen  to  the  discussion  today 
and  know  the  problems  of  mental  ill- 
ness, my  evaluation  is  that  it  is  appro- 
priate on  the  setting  of  priorities  at 
this  point  to  reallocate  $21  million  and 
then  in  conference  to  work  through  to 
see  to  it  that  the  minimal  amount  of 
hurt  is  done  to  these  other  very  impor- 
tant projects. 

I  thank  the  Chair  and  I  thank  my 
colleague  from  New  Mexico  for  the 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  if  I 
could  have  the  attention  of  Senator 
HARKIN.  I  have  had  Senator  Wellstone 
ask  if  he  could  speak  for  a  couple  of 
minutes.  I  think  I  only  have  30  seconds. 
I  wonder  if  he  would  have  any  objec- 
tion to  my  asking  that  each  side  get  an 
additional  5  minutes  before  we  resolve 
this  issue? 

Mr.  HARKIN.  How  much  time  do  I 
have  left,  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Four  minutes. 

Mr.  HARKIN.  I  will  be  glad  to  yield 
some  of  my  time  to  Senator 
Wellstone.  I  yield  3  minutes  of  my 
time  to  Senator  Wellstone. 

Mr.  WELLSTONE.  Mr.  President.  I 
thank  the  Senator  from  New  Mexico.  I 
just  came  in  and  did  not  know  the 
amendment  was  coming  up  right  away, 
so  as  I  speak  on  the  floor,  these  are 
definitely  extemporaneous  remarks. 

I  just  want  to  say  that  I  support  the 
amendment  offered  by  the  Senator 
from  New  Mexico.  I  support  it  I  think 
for  good  reasons. 

Yesterday,  I  spoke  for  the  transfer 
amendment  and  I  spoke  for  the  trans- 
fer amendment  because  I  think  we  are 
faced  with  this  outrageous  situation  of 


still  close  to  $290  billion  for  the  Penta- 
gon unwilling  to  transfer  1.5  percent  of 
those  resources  to  domestic  programs 
and  therefore  we  get  into  these  trade- 
offs, whether  you  are  going  to  have 
money  for  homeless  people.  Head  Start, 
mental  health  and  all  the  rest. 

This  amendment  is  about  equity  and 
about  fairness.  I  think  that  if  there  is 
a  group  of  citizens  that  you  can  point 
to  in  our  country  that  have  really  had 
to  carry  too  much  stigma,  a  group  of 
citizens  that  have  almost  been  without 
a  voice  and  without  a  presence  in  the 
U.S.  Senate  and  the  House  of  Rep- 
resentatives, it  is  really  those  who  suf- 
fer from  mental  illness. 

What  the  Senator  from  New  Mexico 
is  trying  to  say  in  this  amendment  is 
that  there  has  to  be  some  equity,  there 
has  to  be  some  fairness.  We  have  to  fol- 
low through  with  a  commitment,  and 
he  is  trying  to  restore  some  funding  in 
this  area.  I  believe  the  amendment  is  a 
very  important  amendment  and  is  the 
right  thing  for  us  to  do. 

I  have  to  tell  you  that  some  of  the  re- 
ports that  have  come  out  most  re- 
cently about  the  number  of  people  suf- 
fering from  mental  illness  who  are  in- 
carcerated, who  should  not  be  in  jail, 
the  number  of  people  suffering  from 
mental  illness  that  I  personally  have 
met  in  visiting  homeless  shelters  who 
should  not  be  in  those  shelters,  the 
number  of  people  suffering  from  men- 
tal illness  who  are  not  receiving  the 
support  and  not  receiving  the  care  they 
should  receive  has  led  me  to  the  con- 
clusion that  this  amendment  is  a  very, 
very  important  amendment.  I  really 
think  and  I  hope  that  my  colleagues 
will  support  it.  I  thank  the  Senator 
from  New  Mexico. 

Mr.  HARKIN.  Mr.  President.  I  under- 
stand the  Senator  is  prepared  to  send 
his  amendment  to  the  desk.  In  con- 
sultation with  him,  as  I  understand  the 
amendment,  it  will  now  read  that  the 
offset  will  come  from  the  Health  Re- 
sources Services  Administration,  but 
that  no  account  could  be  cut  below  its 
1992  level  unless  the  committee  itself 
h£is  already  cut  below  that  level.  I  ask 
the  Senator  if  that  is  correct? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

amendment  no.  300S 

Purpose:  To  provide  additional  funding  for 
the  National  Institute  of  Mental  Health 
Mr.  DOMENICI.  Mr.  President.  I  send 
the  amendment  to  the  desk  on  behalf 
of  myself.  Senators  Rudman,  McCain 
and  Wellstone,  and  I  ask  unanimous 
consent  that  the  previous  one,  which  is 
in  error,  be  withdrawn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  previous  amendment  is 
withdrawn. 

The  amendment  (No.  3004)  was  with- 
drawn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  new 
amendment. 
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The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 

ici],  for  himself,  Mr.  Rudman,  Mr.  McCain, 

and  Mr.  Wellstone,  proposes  an  amendment 

numbered  3005. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  pacre  25.  line  8,  strike  "1574.803,000"  and 
Insert  in  lieu  thereof  "596.098,000:  Provided, 
That  the  level  of  funding  for  the  Health  Re- 
sources and  Services  Administration  shall 
not  exceed  $2,564,466,000. '. 

AMENDMENT  NO.  3005,  AS  MODIFIED 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment at  the  desk  that  is  pending  be 
modified  to  include  language  that  I 
will  send  to  the  desk  which  is,  as  indi- 
cated by  Senator  Harkin,  that  none  of 
the  programs  within  this  would  be  re- 
duced below  last  year's  level  unless  the 
bill  itself  has  already  done  that.  I  send 
that  to  the  desk  and  ask  that  it  be 
added  to  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  25,  line  8,  strike  "$574,803,000"  and 
Insert  In  lieu  thereof  "596.098.000:  Provided. 
That  the  level  of  funding  for  the  Health  Re- 
sources and  Services  Administration  shall 
not  exceed  $2,564,466,000:  Provided  further. 
That  no  program,  project,  or  activity  be  re- 
duced below  the  fiscal  year  1992  level  unless 
It  is  already  reduced  in  the  bill.". 

Mr.  DOMENICI.  Mr.  President,  I  have 
only  30  seconds.  I  want  to  thank  the 
Senators  who  support  this.  This  will 
now  add  $21  million  to  the  research  at 
the  National  Institutes  of  Mental 
Health,  bringing  it  to  the  President's 
requested  level,  and  this  money  will 
come  out  of  a  series  of  programs  that 
amounts  to  S2.68  billion,  so  it  will  be  a 
very  small  fraction.  Some  of  those  pro- 
grams have  been  increased  substan- 
tially more  than  we  are  increasing  the 
NIMH.  In  any  event,  it  appears  to  this 
Senator  that  this  is  fair. 

I  thank  the  manager  and  the  ranking 
member  for  their  support.  I  yield  the 
floor. 

Mr.  HARKIN.  Mr.  President,  on  this 
side  we  are  willing  to  accept  the 
amendment  as  has  been  redrafted  and 
so  modified. 

Mr.  DURENBERGER.  Mr.  President, 
my  colleague  and  friend.  Senator  Do- 
MENici,  is  a  champion  for  people  with 
mental  illness.  He  understands  the  dif- 
ficulties they  face,  and  he  does  every- 
thing he  can  to  improve  their  lives. 

People  with  mental  illness  suffer  not 
only  from  the  illness  but  also  from  the 
stigma  that  needlessly  comes  with  it. 
That  stigma,  that  lack  of  empathy  for 
what  another  human  is  going  through, 
reflects  ignorance  about  what  mental 
illness  is  and  where  it  comes  from 


Mr.  President,  on  Tuesday  I  heard 
testimony  before  the  Labor  and  Human 
Resources  Committee  that  was  among 
the  most  moving  and  the  most  compel- 
ling that  I  have  heard  in  my  years  in 
the  Senate.  Brave,  selfless  people  told 
the  committee  their  personal  stories 
about  suffering  from  mental  illness 
over  periods  of  decades. 

But  their  real  pain  was  not  what 
made  the  impression  on  me.  What 
made  the  impression  on  me  was  that  in 
each  case  these  people  went 
misdiagnosed  for  years — years  in  which 
they  were  told  it  was  all  in  their  heads, 
in  which  if  they  received  treatment  it 
was  the  wrong  treatment,  in  which 
symptons  that  could  have  been  relieved 
were  not  relieved. 

In  the  last  30  years  researchers  have 
made  great  strides  in  understanding 
the  biological  foundations  of  major 
mental  illnesses  and  in  developing 
drugs  to  treat  them.  With  this  in- 
creased knowledge  among  researchers 
has  come  increased  understanding  and 
compassion  among  everyday  people 
about  what  life  is  like  when  you  have  a 
mental  illness. 

But  there  is  so  much  more  to  do,  a^ 
was  emphasized  to  me  by  what  I  heard 
at  Tuesday's  hearing  and  at  a  hearing 
on  riu-al  mental  health  problems  that  I 
attended  last  year  in  Marshall,  MN. 
Until  we  know  more  about  what  causes 
mental  illness  and  what  are  the  most 
effective  ways  to  treat  it.  far  too  many 
people  with  mental  illness  will  con- 
tinue to  suffer  from  inappropriate  care. 

Senator  DoMENici  has  proposed  an  in- 
crease in  funding  for  research  on  men- 
tal illness,  to  bring  the  appropriation 
back  up  to  the  level  the  President  pro- 
posed. Had  I  been  on  the  Appropria- 
tions Committee  I  would  have  done  my 
best  to  make  sure  the  appropriation 
level  was  never  reduced  below  the 
President's  request.  It  is  a  minimum. 
We  should  support  this  amendment. 

Thank  you,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3005),  as  modi- 
fied, was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  What 
is  the  parliamentary  procedure? 

Mr.  HARKIN.  I  think  the  bill  is  now 
open  for  amendments. 

Mr.  DeCONCINI.  I  ask  unanimous 
consent  that  the  pending  amendment 
be  laid  aside  so  I  may  speak  for  a  few 
minutes  and  offer  an  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


AMENDMENT  NO.  3006 

(Purpose:  To  Increase  appropriations  for  the 
National  Youth  Sports  Program) 
Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  Senator  Gorton  from  Wash- 
ington, Mr.  Reid,  Mr.  Biden,  Mr. 
Adams,  Mr.  Cochran,  Mr.  Seymour, 
Mr.  Sasser,  Mr.  Warner,  Mr.  Brad- 
ley, Mr.  Craig,  Mr.  Stevens,  Mr.  Kas- 

TEN,  Mr.  DURENBERGER,  Mr.  SANPORD. 
Mr.  KOHL.  Mr.  Nickles,  Mr.  Hollings, 
and  Mr.  Bingaman,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeConcini], 
for  himself,  Mr.  Gorton,  Mr.  Reid,  Mr. 
Biden,  Mr.  Adams,  Mr.  Seymour,  Mr.  Sas- 
ser. Mr.  Warner.  Mr.  Bradley.  Mr.  Coch- 
ran, Mr.  Craig.  Mr.  Stevens,  Mr.  Kasten, 
Mr.  DURENBERGER,  Mr.  Sanford,  Mr.  Kohl, 
Mr.  NiCKLES,  Mr.  HOLLINGS,  and  Mr.  BINGA- 
MAN. proposes  an  amendment  numbered  3006. 

On  page  40,  line  4  strike  "$450,642,000"  and 
insert  in  lieu  thereof  "$457,642,000". 

On  page  40.  line  5.  strike  out  "$35,115,000" 
and  insert  in  lieu  thereof  "$42,115,000". 

On  page  40.  line  6,  insert  after  the  comma 
the  following:  "including  $12,000,000  shall  be 
for  carrying  out  the  National  Youth  Sports 
Program,". 

On  page  40,  line  10,  insert  before  the  period 
the  following:  "Provided,  That  notwithstand- 
ing any  other  provision  of  this  Act,  no  de- 
partment, agency,  or  instrumentality  of  the 
United  States  Government  receiving  appro- 
priated funds  under  this  Act  for  fiscal  year 
1993  shall,  during  fiscal  year  1993,  obligate 
and  expend  funds  for  consulting  services  in 
excess  of  an  amount  equal  to  95.9  percent  of 
the  amount  estimated  to  be  obligated  and 
expended  by  such  department,  agency,  or  in- 
strumentality for  such  services  during  fiscal 
year  1993:  Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act.  the 
aggregate  amount  of  funds  appropriated  by 
this  Act  to  any  such  department,  agency,  or 
instrumentality  for  fiscal  year  1993  is  re- 
duced by  an  amount  equal  to  4.1  percent  of 
the  amount  expected  to  be  expended  by  such 
department,  agency  or  instrumentality  dur- 
ing fiscal  year  19913  for  consulting  services. 
As  used  in  the  preceding  two  provisos,  the 
term  "consulting  services'  includes  any  serv- 
ices with  the  definition  of  'Advisory  and  As- 
sistance Services'  in  the  Office  of  Manage- 
ment and  Budget  Circular  A— 120,  dated  Jan- 
uary 4,  1988.". 

Mr.  DECONCINI.  Mr.  President,  I  rise 
together  with  Senator  Gorton  and  oth- 
ers to  offer  an  amendment  to  restore 
full  funding  to  the  National  Youth 
Sports  Program.  This  program  gives 
hope  to  at-risk  boys  and  girls,  many  of 
whom  have  no  hope.  It  gives  oppor- 
tunity to  high-risk  youth,  many  of 
whom  face  dead-end  lives. 

The  Senate  Appropriations  Commit- 
tee is  recommending  cutting  the  Na- 
tional Youth  Sports  Program  by  al- 
most 60  percent,  from  its  current  level 
of  funding  of  $12  to  $5  million  in  fiscal 
year  1993.  I  want  to  emphasize  to  all 
my  colleagues  that  the  National  Youth 
Sports  Program  was  created  in  1968  as 
a  response  to  the  riots  in  Los  Angeles 
in      an      effort      to      assist      at-risk 
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youth.  Now.  27  years  after  Watts,  this 
country  has  once  again  experienced 
bloody  riots  in  the  streets  of  Los  Ange- 
les. Mr.  President,  this  is  no  time  to 
cut  support  for  poor  children  in  the 
urban  ghettos  of  this  Nation— or  any- 
where else  In  this  country  for  that 
matter. 

The  National  Youth  Sports  Program 
is  much  more  than  a  sports  enrichment 
program.  Participating  boys  and  girls 
receive  job  and  education  counseling. 
They  receive  intense  instruction  in  al- 
cohol and  drug  abuse  prevention.  They 
get  free  meals  and  free  medical  exams. 
It  is  not  unusual  for  these  exams  to 
turn  up  undiscovered  medical  condi- 
tions, because  many  of  these  kids  just 
do  not  have  the  money  to  see  a  doctor. 

The  NYSP  educates  youngsters  on 
important  issues  like  AIDS,  teen  preg- 
nancy, gangs,  and  suicide  prevention. 
The  program  gives  many  of  these  boys 
and  girls  an  opportunity— perhaps  their 
only  opportunity— to  see  a  college  cam- 
pus for  the  first  time  in  their  lives.  It 
may  very  well  offer  the  motivation 
they  need  to  stay  in  school.  This  past 
summer  the  program  served  over  70,000 
high-risk  youth  in  173  colleges  and  uni- 
versities across  the  country. 

To  repeat:  The  committee  wants  to 
cut  the  program  by  $7  million.  It  says 
we  should  fund  the  NYSP  with  private 
dollars.  The  fact  is.  private  sources  al- 
ready pay  two-thirds  of  the  costs  of  the 
NYSP.  Many  of  these  dollars  come 
from  businesses  in  the  community.  But 
the  lion's  share  comes  from  the  Na- 
tional Collegiate  Athletic  Association 
through  its  participating  colleges  and 
universities.  The  NCAA  donates  staff, 
buildings,  and  equipment  and  operates 
the  program  free  of  charge.  This  year 
the  NCAA  increased  its  contribution  by 
15  percent.  I  understand  the  NCAA  will 
further  increase  its  contribution  in  fis- 
cal year  1993. 

I  ask  my  colleagues  to  consider  what 
a  $7  million  cut  would  do: 

A  cut  this  big  would  slash  the  num- 
ber of  participating  colleges  and  uni- 
versities by  half,  from  173  to  86.  All  re- 
maining program  budgets  would 
shrink. 

A  cut  this  size  would  close  the  door 
on  35.000  at-risk  youth.  This  is  half  the 
number  of  kids  who  participated  in  the 
NYSP  this  past  summer. 

A  cut  this  big  would  wipe  out  the  ex- 
tended NYSP.  which  now  operates  from 
October  through  May  in  45  colleges  and 
universities.  The  program  is  a  safety 
net  for  youngsters  throughout  the  en- 
tire school  year. 

And  this  is  not  all.  The  NYSP  Math' 
Science  Program — which  is  consistent 
with  our  Nation's  education  goals  for 
the  year  2000— would  be  eliminated. 

In  ord(r  to  pay  for  our  amendment 
we  would  cut  funding  for  consulting 
services  by  4.1  percent  in  the  Depart- 
ments of  Labor.  Health  and  Human 
Services.  Education,  and  related  agen- 
cies. According  to  the  Office  of  Man- 


CONGRESSIONAL  RECORD— SENATE 


25463 


agement  and  Budget,  these  agencies 
have  estimated  they  will  spend  in  ex- 
cess of  $151  million  on  consulting  con- 
tracts in  fiscal  year  1993.  Let  me  em- 
phasize that  agencies  frequently  de- 
flate what  they  actually  spend  on  hir- 
ing consultants,  and  this  $151  million 
figure  may  actually  prove  to  be  much 
higher.  The  DeConcini-Gorton  amend- 
ment would  take  a  very  small  amount 
out  of  this  considerable  pot — less  than 
$5  million  in  outlays— to  help  at-risk 
kids  improve  their  future. 

I  would  like  to  take  the  opportunity 
here  to  acknowledge  the  yeoman's 
work  done  by  Senator  Pryor  over  the 
years  in  trying  to  control  the  astro- 
nomical amount  of  money  the  Govern- 
ment spends  on  consultants.  To  give 
you  an  idea  of  how  big  a  pot  this  is.  one 
source  estimates  we  now  spend  between 
$4  and  $20  billion  every  year  contract- 
ing out  work  the  Government  has  tra- 
ditionally done  itself. 

Mr.  President,  the  National  Youth 
Sports  Program  has  worked  success- 
fully for  24  years.  Many  of  the  young- 
sters it  helps  live  in  public  housing 
projects  or  on  Indian  reservations.  All 
of  them  must  meet  the  poverty  income 
guidelines  established  by  the  Depart- 
ment of  Health  and  Human  Services. 
We  all  know  how  successful  Head  Start 
is.  Many  of  the  youngsters  who  partici- 
pate in  Head  Start  go  on  to  participate 
in  the  NYSP. 

In  closing,  let  me  remind  my  col- 
leagues that  we  have  a  children's  crisis 
in  America.  In  city  after  city,  babies 
are  going  to  bed  hungry  at  night,  youth 
are  replacing  families  with  gangs,  chil- 
dren are  dropping  out  of  school  and 
dropping  out  of  sight.  The  latest  FBI 
figures  are  in.  and  juvenile  crime 
jumped  an  incredible  27  percent  over 
the  last  decade. 

Mr.  President,  it  is  ridiculous  at  a 
time  when  juvenile  crime  is  escalating 
in  America  to  think  of  eliminating  one 
of  the  solutions.  For  some  youngsters, 
the  National  Youth  Sports  Program 
may  be  the  only  alternative  they  know 
to  drugs  and  crime  during  the  summer 
months— the  time  when  crime  rates  are 
highest.  For  many,  it  may  be  the  only 
way  they  know  to  a  better  life. 

It  is  my  great  hope  that  we  do  not 
slash  this  program  at  the  11th  hour, 
when  the  school  year  has  already 
begun.  It  is  my  hope  we  do  not  go  to  a 
vote  on  this.  This  is  a  program  that, 
gives  at-risk  youngsters  across  this  Na- 
tion hope  for  a  better  future. 

Mr.  BIDEN.  Mr.  President.  I  rise  in 
strong  support  of  this  amendment  to 
increase  funding  for  the  National 
Youth  Sports  Program.  This  amend- 
ment restores  the  50-percent  cut  pro- 
posed by  the  administration.  In  its 
starkest  terms,  this  cut  means  that 
35.000  children  won't  be  involved  in  this 
antidrug  and  anticrime  program  and 
they  will  be  on  the  streets — in  every- 
day danger  of  falling  prey  to  drugs  and 
crime. 


Children  in  my  home  State  of  Dela- 
ware are  helped  by  this  partnership 
program— both  Delaware  State  College 
and  the  University  of  Delaware  have 
committed  their  staff,  facilities,  and 
energy  to  helping  children  through  the 
Youth  Sports  Program. 

In  Delaware,  as  across  the  country, 
these  programs  have  brought  the  chil- 
dren most  at-risk  of  turning  to  drugs 
and  crime  out  of  the  neighborhoods 
hardest  hit  by  drugs  and  crime.  The 
Youth  Sports  Program  in  Delaware 
works  with  these  children  throughout 
the  summer— involving  them  in  sports 
and  recreation  activities,  drug  preven- 
tion programs,  as  well  as  educational 
activities. 

Mr.  President.  Delaware  State  Col- 
lege and  the  University  of  Delaware— 
along  with  170  colleges  and  universities 
across  the  Nation— have  made  a  signifi- 
cant commitment  to  this  program. 
Through  their  efforts,  the  program  is  a 
vital,  working  part  of  the  Nations  con- 
tinuing fight  against  drugs  and  crime 
among  our  youth. 

This  amendment  simply  keeps  our 
end  of  the  bargain  by  maintaining  Fed- 
eral support  at  its  current  level.  I  urge 
its  immediate  adoption. 

Finally.  I  would  like  to  acknowledge 
Senator  DeConcini's  longstanding  com- 
mitment to  this  program.  It  is  through 
his  efforts  and  those  of  many  others 
literally  thousands  of  children  have 
been  given  the  chance  they  desperately 
need  in  their  fight  to  stay  away  from 
drugs  and  crime. 

I  yield  the  floor. 

Mr.  HARKIN.  Mr.  President,  the 
committee  print  includes  $5  million, 
the  same  as  the  Presidents  request  for 
the  National  Youth  Sports  Program. 
The  House  provided  $5.94  million,  and 
last  year's  level  is  $12  million.  For  the 
past  5  years  F'ederal  funding  for  this 
program  has  doubled,  from  $6.3  million 
in  fiscal  year  1988.  The  money  goes  by 
sole  source  contract  to  the  National 
Collegiate  Athletic  Association,  other- 
wise known  as  the  NCAA,  primarily  for 
sports  instruction  for  disadvantaged 
youth,  using  otherwise  idle  college  fa- 
cilities during  the  summer  months. 

The  administration  has  stated  it  in- 
tends to  find  private  sponsors  to  re- 
place Federal  funding  for  this  program. 
Already  more  than  half  the  program  is 
privately  funded.  Many  services  are  do- 
nated by  sports  enterprises,  the  medi- 
cal profession  and  the  NCAA  itself. 

There  is  no  doubt  about  it.  Mr.  Presi- 
dent, this  is  a  good  program.  But  again 
we  have  to  set  priorities  for  scarce  Fed- 
eral funding.  We  cannot  afford  to  do  it 
all. 

I  think  this  program  is  a  prime  can- 
didate for  funding  by  the  colleges  and 
by  the  NCAA.  I  am  wondering  if  per- 
haps they  might  not  pick  up  some  of 
the  load  themselves. 

We  offered  to  restore  $3.5  million 
with  the  corporate  offset  for  a  total  of 
$8.5  million.  However.  Senator  DeCon- 
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ciNi  and  others  who  have  been  strong 
supporters  of  this  program  have  come 
up  with  an  offset  that  comes  out  of 
consulting  services. 

I  flo  not  know  all  the  ramifications  of 
this  right  now.  but  it  would  restore  the 
funding  to  $12  million  for  the  National 
Youth  Sports  Program,  offset  by  cut- 
ting consultant  services. 

Again.  I  want  to  accommodate  the 
Senator  and  others  who  feel  very 
strongly  about  this  program.  We  will 
accept  it.  We  will  take  it  to  conference 
and  see  what  happens  there. 

But  I  must  be  quite  frank.  I  do  not 
know  what  the  impact  will  be  on  the 
consulting  services.  Quite  frankly.  I 
agree  with  the  Senator.  They  are  prob- 
ably getting  too  much  money  anyway, 
and  so  will  accept  the  amendment  in 
good  faith,  and  take  it  to  conference 
with  that  understanding. 

Mr.  REID.  Mr.  President.  I  rise  today 
to  express  my  strong  support  of  Sen- 
ator DeConcini's  amendment  and  for 
the  National  Youth  Sports  Program. 
Wt  have  the  opportunity  today  to  in- 
vest in  the  future  of  our  young  Ameri- 
cans— the  future  of  our  Nation.  The  Na- 
tional Youth  Sports  Programs  provides 
at-risk  and  disadvantaged  youth  an  op- 
portunity to  better  themselves  and 
their  prospects  for  the  future.  The  pro- 
gram provides  each  participant  with  a 
free  medical  exam  and  a  daily  meal 
provided  by  the  USDA.  Participants 
engage  in  sports  activities  of  all  types, 
expanding  their  physical  skills  and  fit- 
ness while  helping  to  boost  self-esteem. 
This  program,  however,  is  much  more 
than  just  a  sports  program.  It  also  pro- 
vides educational  opportunities  with 
counseling  on  health  and  nutrition, 
higher  education,  and  careers.  Instruc- 
tion also  includes  drug  education,  sui- 
cide prevention,  antigang  strategies, 
cultural  awareness,  and  \IDS  edu- 
cation. 

Despite  the  value  of  these  programs, 
Congress  has  proposed  to  decrease 
funding  for  the  National  Youth  Sports 
Program  by  50  percent.  The  potential 
impact  of  such  cuts  would  be  the  exclu- 
sion of  over  35,000  at-risk  youth.  These 
cuts  would  also  force  the  elimination 
of  the  Extended  National  Youth  Sports 
Program  which  extends  the  program 
into  the  school  year  providing  a  more 
intensely  focused  program  promoting 
continued  drug  education,  community 
support,  and  alternative  and  positive 
activities.  Another  valuable  service 
that  would  be  eliminated  is  the  Math 
and  Science  Program.  Instruction  that 
seeks  to  motivate  young  people  into 
pursuing  careers  in  math  and  science. 
They  provide  the  students  with  hands- 
on  experience,  career  counseling,  and 
assistance  in  developing  analytical  and 
critical  thinking  skills.  Mr.  President, 
can  we  really  afford  to  let  these  pro- 
grams fall  by  the  wayside?  Our  Nation 
is  currently  suffering  from  an  increase 
in  violent  crime,  especially  gang  vio- 
lence  and   drug-related   offenses.   The 


numbers  of  young  people  involved  in 
these  crimes  is  astronomical.  Today, 
not  only  are  our  streets  unsafe,  but  so 
are  our  schools.  We  can  begin  preven- 
tion now.  By  acting  today  we  can  avoid 
mandatory  spending  for  more  prisons, 
drug  rehabilitation,  and  welfare  tomor- 
row. Let  us  step  in  now  and  lend  these 
young  people  a  hand  in  directing  their 
future  in  a  positive  direction,  providing 
them  the  support,  education,  and  self- 
esteem  they  need. 

In  my  home  State  of  Nevada,  the 
University  of  Nevada,  Las  Vegas  par- 
ticipates in  the  National  Youth  Sports 
Program— a  program  that  brings  the 
local  community  and  State  and  Fed- 
eral agencies  together  in  providing  Ne- 
vada's young  people  with  the  chance  to 
develop  their  ph.vsical  and  social  skills 
as  well  as  providing  them  the  support 
they  need  to  make  informed  decisions 
and  pursue  a  positive  path  for  the  fu- 
ture. I  have  seen  firsthand  the  benefits 
of  this  program,  and  I  commend  UNLV 
for  their  efforts  on  behalf  of  the  young 
people  in  our  State.  I  urge  you  now  to 
show  your  support  for  the  National 
Youth  Sports  programs  in  your  States 
and  the  talented  and  dedicated  staff 
that  make  this  program  possible.  Join 
me  and  Senator  DeConcini  and  our 
other  colleagues  in  leading  our  young 
people  into  a  bright  and  positive  fu- 
ture. 

Mr.  SPECTER.  Mr.  President,  I  will 
not  disagree  with  the  judgment  of  the 
distinguished  chairman.  I  compliment 
Senator  DeConcini  for  his  customary 
tenacity  on  a  worthwhile  project. 
There  is  no  doubt  about  it  being  worth- 
while. The  only  question  arises  on  a 
scale  of  priorities,  with  so  many  other 
items  which  we  have  to  consider. 

When  you  take  a  look  at  the  last 
amendment,  for  example,  on  mental 
health,  and  funding  for  LIHEAP  and 
breast  cancer,  et  cetera,  it  is  just  hard 
to  establish  this  as  a  priority  above 
those. 

I  know  the  distinguished  Senator 
from  Arizona  understands  that  fully,  as 
we  approach  the  conference  issue. 

.-AMENDMENT  NO.  3005 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  McCain  be  listed  as 
an  original  cosponsor  of  the  Domenici 
amendment  (No.  3005). 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

AMENDMENT  NO.  3006 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ment will  be  in  order  in  its  present 
form. 

Is  there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Arizona. 

The  amendment  (No.  3006)  was  agreed 
to. 

Mr.  DECONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HARKIN.  Mr.  President,  here  we 
are  on  the  floor  now,  and  we  are  ready 
to  take  amendments.  We  came  in  at  9 
o'clock  this  mornmg.  We  have  dis- 
pensed with  two  amendments  so  far. 
We  have  not  had  a  record  vote. 

Last  night,  the  majority  leader  and 
minority  leader  had  a  unanimous  con- 
sent agreement  on  the  list  of  amend- 
ments. I  am  going  to  read  those.  I  hope 
Senators  who  have  these  amendments 
will  come  over  so  we  are  not  here  all 
day.  We  can  dispense  with  these 
amendments  if  Senators  will  please 
come  to  the  floor. 

We  have  an  amendment  listed  here 
for  Senator  D'Amato;  an  amendment 
by  Senator  Cranston;  Senator  Pryor 
has  a  couple;  an  amendment  by  Sen- 
ator HOLLiNGs;  Senator  Domenici— we 
took  care  of  Senator  Domenici  already; 
Senator  Bumpers;  Senator  Kassebaum; 
Senator  Pell;  Senator  Simon;  Senator 
Lugar;  Senator  Cochran;  Senator 
Bentsen;  Senator  Bingaman;  Senator 
Kennedy;  Senator  Shelby;  Senators 
ExON,  ADAMS,  and  Danforth;  Senators 
Dole  and  Glenn;  Senator  Pell;  Sen- 
ator Seymour;  Senator  Hatch;  Senator 
NicKLEs;  Senator  Helms;  Senator 
McCain;  Senator  Lott;  Senator  Wal- 
lop; Senator  Rudman;  and  Senator 
Wellstone. 

All  of  these  Senators  are  on  this  list 
for  amendments,  and  we  are  ready  to 
start  dealing  with  these  amendments 
right  now. 

Mr.  WELLSTONE.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HARKIN.  Yes,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
am  persuaded  by  the  Senator  from 
Iowa.  I  am  trembling.  I  am  ready. 

I  will  be  sending  an  amendment  to 
the  desk  right  now. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  from  Minnesota  yield  30  sec- 
onds for  me  to  ask  a  question  of  the 
managers  of  the  bill? 

Mr.  WELLSTONE.  I  certainly  will. 

Mr.  EXON.  I  hope  this  will  not  inter- 
rupt the  sending  to  the  desk  of  an 
amendment  by  my  friend  from  Min- 
nesota, and  I  thank  him. 

When  the  Senator  from  Iowa  read  the 
list  of  amendments,  did  he  mention  and 
list  the  amendment  that  may  be  of- 
fered by  the  Senator  from  Nebraska? 
Was  that  on  the  list?. 
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Mr.  HARKIN.  I  did,  Mr.  President. 
Mr.  EXON.  I  simply  advise  the  Sen- 
ator from  Iowa  that  the  matter  that  I 
have  reserved  the  right  to  propose  is 
legislation  on  an  appropriations  bill. 
Few  people  pay  attention  to  the  rules 
around  here,  but  I  will  not  offer  that 
amendment,  as  I  indicated  indirectly 
last  night  when  the  majority  leader 
formed  this  unanimous  consent  re- 
quest. I  cannot  offer  the  amendment 
right  now. 

There  is  a  meeting  going  on  right 
now  that  might  make  it  not  necessary 
to  vote  on  this,  on  this  particular  bill. 
But  I  simply  say  that  this  Senator 
probably  will  not  offer  my  amendment 
because  it  is  legislation  on  an  appro- 
priations bill,  unless  other  Senators 
offer  amendments  that  are  legislation 
on  an  appropriations  bill.  And  if  they 
do  so,  then  I  think  that  opens  up  Pan- 
dora's box,  and  would  further  delay  and 
make  it  more  difficult  for  the  man- 
agers of  the  bill  to  move  this  along. 

I  say  that  is  the  reason  I  am  not  of- 
fering the  amendment  at  this  time. 

Mr.  HARKIN.  Mr.  President,  I  thank 
the  Senator,  and  I  hope  other  Senators 
follow  his  good  example  to  the  maxi- 
mum extent  possible. 

Mr.  EXON.  Mr.  President,  I  thank  the 
Senator. 

My  point  is.  I  hope  Senators  will  not 
do  it.  If  some  are  offered,  I  may  likely 
go  ahead  with  mine.  The  manager  has 
every  right,  as  he  should,  to  oppose  leg- 
islation on  an  appropriations  bill.  More 
Senators  should  do  it. 

Mr.  HARKIN.  I  appreciate  the  Sen- 
ator's indulgence. 

.\MENDMENT  NO.  3007 

Mr.  WELLSTONE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  (Mr. 
Wellsto.s'e].  for  himself,  Mr.  Simon,  and  Mr. 
Harkin.  proposes  an  amendment  numbered 
3007. 

On  page  62.  line  17.  strike  ■  Provided  fur- 
ther" and  ail  that  follows  through  •■basis:" 
on  line  22. 

Mr.  WELLSTONE.  Mr.  President,  I 
offer  this  amendment  on  behalf  of  my- 
self and  Senators  SIMON  and  Harkin. 

Mr.  President,  I  also  would  like,  just 
for  a  moment,  to  thank  Sherry  Ellison, 
who  helped  me  work  on  this  amend- 
ment. This  is  a  real  important  amend- 
ment, I  believe,  Mr.  President.  What 
this  amendment  does  is  it  would  re- 
store the  provision  in  the  higher  edu- 
cation bill  we  worked  very  hard  on  in 
this  authorization  that  would  enable 
college  students  going  to  school,  less 
than  half-time  students,  to  be  eligible 
for  Pell  grant  assistance.  This  is  a 
basic  equity  issue,  and  one  I  think  is 
pretty  important. 

I  think  the  Presiding  Officer  prob- 
ably   experienced    the    same    thing    in 


Wisconsin.  I  was  a  teacher  for  many 
years,  but  I  have  come  to  realize  that 
students  now  in  higher  education  are 
not  necessarily  18  and  living  in  a  dorm. 
Many  of  these  are  the  nontraditional 
students,  and  there  are  many  nontradi- 
tional students.  I  am  not  so  sure  the 
nontraditional  are  not  becoming  the 
traditional  students.  They  may  become 
the  majority  of  students  in  these 
times. 

What  you  find  is  many  students  are 
older:  many  are  single  parents;  many 
of  them  are  women  going  back  to 
school.  And  in  order  to  be  able  to  go 
back  to  school,  they  have  to  work  part 
time.  Therefore,  they  can  only  go  to 
school  part  time,  or  less  than  part 
time. 

These  are  the  very  students  who  are 
most  in  need  of  some  Pell  grant  assist- 
ance. So  what  this  amendment  assures 
is  that  these  students  will  be  eligible 
for  Pell  grant  assistance.  I  want  to 
point  out  that  I  think,  if  the  rhetoric 
counts,  we  have  the  support  of  the 
President  himself,  who  on  April  16, 
1992.  said  he  had  the  following  rec- 
ommendation: Extend  Pell  grant  to 
guaranteed  student  loan  eligibility  to 
provide  the  opportunity  for  lifelong 
learning  to  less  than  half-time  stu- 
dents. 

So  I  think  this  is  a  bipartisan  amend- 
ment, and  I  think  it  is  a  very  impor- 
tant one.  As  one  who  taught  for  many 
years,  I  think  it  is  extremely  impor- 
tant that  we  take  this  action. 

I  thank  both  managers.  Senator  Har- 
kin and  also  Senator  Specter,  for  their 
cooperation.  I  believe  I  have  a  strong 
commitment  from  the  Senator  from 
Iowa  to  keep  this  in  conference  com- 
mittee. It  is  very  important  that  we 
provide  Pell  grant  assistance  for  many 
of  our  students  in  the  United  States. 
And,  again,  the  face  of  the  students  is 
changing.  It  is  a  different  student  now, 
and  we  have  to  make  sure  that  we  un- 
derstand that. 

I  thank  the  Chair  very  much.  I  yield 
the  remainder  of  my  time. 

Mr.  HARKIN.  Mr.  President,  this  pro- 
vision was  begun  In  the  fiscal  year  1990 
appropriations  bill,  and  I  understand 
the  Senator's  concern  and.  quite  frank- 
ly, he  is  right  on  the  merits  of  this.  We 
have  just  had  some  communication 
from  the  authorizing  committee,  how- 
ever, on  this  aspect  of  the  amendment, 
and  I  am  going  to  have  to  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
business  be  set  aside  so  that  we  can 


move  ahead  and  consider  another 
amendment,  to  better  use  our  time  not 
in  a  quorum  call. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

."i.MENDMENT  SO.  3008 

(Purpose:  To  express  the  sense  of  Congress 
concerning  the  funding  of  Federal  drug  de- 
mand and  drug  supply  reduction  activities 
and  continuation  of  the  Office  of  National 
Drug  Control  Policy) 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter] proposes  an  amendment  numbered  3008. 
Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  SENSE  OF  CONGRESS  CONCERNING  THE 
FUNDING  OF  DRUG  DEMAND  AND 
DRUG  SUPPLY  REDUCTION  ACTIM- 
IIES  AND  CONTINUATION  OF  THE 
OFFICE  OF  NATIONAL  DRUG  CON- 
TROL POUCY. 

It  is  the  serso  of  Congress  that — 

(1)  the  scoona  budget  submitted  by  the 
President  to  the  Congress  under  section  1105 
of  title-  31.  United  States  Code,  after  the  date 
of  enactment  of  this  Act  should  provide  for 
the  fu.iding  of  activities  to  reduce  the  de- 
mand for  drugs  (including  anti-drug  edu- 
cation programs  and  treatment)  in  an  aggre- 
gate amount  that  is  equal  to  the  aggregate 
amount  of  funding  for  activities  to  reduce 
the  supply  of  drugs  (including  law  enforce- 
ment uses,  law  enforcement  grants,  border 
control  and  customs  efforts,  prison  construc- 
tion and  maintenance,  and  international 
eradication  efforts; 

(2)  the  Director  of  National  Drug  Control 
Policy  should  be  assigned  authority  to  im- 
plement and  oversee  the  distribution  of 
funds  for  drug  demand  and  drug  supply  re- 
duction activities  in  accordance  with  para- 
graph (1);  and 

(3)  section  1009  of  the  Anti-Drug  Abuse  Act 
of  1988  (21  U.S.C.  1506)  should  be  amended  to 
continue  the  existence  of  the  Office  of  Na- 
tional Drug  Control  Policy  beyond  the  cur- 
rent termination  date  of  November  18.  1993. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  is  a  sense-of-the-Congress 
amendment  to  alter  the  allocation  of 
the  approximately  $12  billion  now 
spent  in  the  war  on  drugs,  to  have  an 
even  split  of  $6  billion  on  the  so-called 
supply  side,  $6  billion  on  the  so-called 
demand  side.  By  way  of  further  elabo- 
ration, the  supply  side  moneys  are 
spent  on  interdiction  from  foreign 
countries,  on  street  crime  in  the  Unit- 
ed States;  whereas,  the  demand  side  is 
spent  on  education  and  rehabilitation. 

In  making  this  suggestion,  Mr.  Presi- 
dent, it  is  with  some  reluctance  that  I 
see  any  money  taken  away  from  law 
enforcement,  but  I  believe  as  a  matter 
of  priority  that  the  Nation  would  be 
better  served  if  we  emphasize  more  es- 
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pecially  education  and  also  rehabilita- 
tion than  the  law  enforcement  aspect.  I 
say  that  with  some  experience,  having' 
been  a  district  attorney  of  a  big  city 
with  a  major  drug  problem,  as  the  dis- 
tinguished Presiding  Officer  has  been 
the  Attorney  General  of  a  northeastern 
State  with  a  major  drug  problem. 

I  believe  law  enforcement  is  vital 
and.  in  line  with  that,  I  have  offered 
the  armed  career  criminal  bill,  which 
has  been  a  cornerstone  in  dealing  with 
major  drug  dealers  and  also  took  the 
initiative  on  a  special  strike  force  in 
the  eastern  district  of  Pennsylvania  on 
legislation  back  in  1986  which  has  be- 
come a  model  for  the  Nation  on  Oper- 
ation Trigger  Lock  which  has  been  im- 
plemented by  the  Department  of  Jus- 
tice around  the  country,  and  I  have 
also  been  active  on  the  interdiction 
Issue  from  foreign  countries,  having  of- 
fered amendments  to  use  the  U.S.  mili- 
tary along  those  lines. 

Having  said  that,  it  is  my  judgment 
that  an  even  split  between  enforcement 
and  prevention,  or  rehabilitation,  is  a 
better  allocation  of  funds.  In  articulat- 
ing this  proposition.  I  have  discussed 
this  at  a  number  of  hearings  of  the  Ju- 
diciary Committee  and  the  appropria- 
tions subcommittee  with  the  drug  czar, 
with  the  Attorney  General,  and  with 
the  Secretary  of  Health  and  Human 
Services,  to  try  to  have  more  emphasis 
placed  upon  the  so-called  demand  side. 

In  offering  this  amendment,  I  realize 
it  has  no  binding  effect.  It  is  tech- 
nical.y  not  legislation  on  an  appropria- 
tions bill  because,  as  the  Parliamentar- 
ian has  explained,  it  does  not  include  a 
wherefore  clause  or  a  referral  and  it 
does  not  obligate  anyone  to  do  any- 
thing. But  I  think  it  is  an  important 
expression  of  sentiment  in  a  building 
process  to  try  to  get  a  reallocation  of 
this  priority. 

I  now  yield  the  floor  to  my  distin- 
guished colleague,  the  chairman  of  the 
subcommittee. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa,  Mr.  Haukin. 

Mr.  HARKIN.  Mr.  President,  we  have 
no  objection  to  the  amendment  offered 
by  the  Senator  from  Pennsylvania.  In 
fact  I  think  it  is  a  good  amendment.  I 
think  it  correctly  focuses  on  the  prob- 
lem that  we  have  had.  of  the  need  to 
put  more  into  education  and  preventive 
care,  preventive  resources,  education, 
and  rehabilitation.  And  that  is  what 
his  amendment  seeks  to  do  to  even 
that  out.  As  he  stated  it  is  not  legisla- 
tion on  an  appropriation,  it  is  a  sense 
of  the  Senate,  and  in  that  light  we  will 
accept  it. 

Mr.  SPECTER.  Mr.  President,  the 
two  magic  words,  as  I  understand  it, 
which  precludes  it  being  legislation  on 
an  appropriation  bill  are  the  words 
"whereas"  and  "resolved." 

Mr.  President,  I  do  not  make  an  in- 
quiry to  that  effect.  I  merely  make  a 


statement  as  to  my  understanding  of 
the  rules  and  I  ask  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
F'ennsylvania. 

The  amendment  (No.  3008)  was  agreed 
to. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida  [Mr.  Graham], 

1992  BASELINE  LEVELS 

Mr.  GRAHAM.  Mr.  President,  over 
the  past  several  weeks  I  have  offered  a 
series  of  amendments  to  appropriations 
bills  to  decrease  salaries  and  expenses 
to  the  fiscal  year  1992  baseline  levels 
for  each  Federal  agency. 

These  amendments  were  intended  to 
freeze  the  overhead  costs  of  Federal  ex- 
ecutive agencies  at  their  1992  level.  I 
consider  these  amendments  to  be  a 
first  step  in  our  Government's  crucial 
responsibility  to  reduce  the  deficit. 

As  of  today,  these  amendments  have 
cut  approximately  $122  million  in  over- 
head costs.  In  the  time  of  the  growing 
budget  deficit,  it  is  appropriate  to  take 
small  steps  to  restrain  Federal  spend- 
ing. We  have  started  this  process  in  the 
salary  and  expense  accounts  of  Federal 
agencies  as  that  first  step. 

The  bill  we  have  before  us  today  al- 
ready cuts  salary  and  expense  accounts 
to  fiscal  year  1992  baseline  levels  and  in 
several  areas  goes  much  further. 

I  commend  the  distinguished  chair- 
man for  his  responsible  efforts  at  defi- 
cit reduction. 

I  would  like  to  explain  the  nature  of 
these  cuts,  as  I  understand  them  and 
also  to  enter  into  a  colloquy  with  the 
chairman  in  order  to  further  articulate 
the  rationale  for  the  reduction. 

Section  517  of  the  bill,  or  the  attri- 
tion provision,  reduces  the  salaries  and 
expenses  of  the  Department  of  Labor. 
Department  of  Health  and  Human 
Services,  and  Department  of  Education 
by  a  total  of  $120  million  by  requiring 
that  as  vacancies  occur  in  full-time  po- 
sitions, no  more  than  half  of  the  vacan- 
cies shall  be  filled. 

Section  217  of  the  appropriations  bill 
reduces  salaries  and  expenses  of  the 
Department  of  Health  and  Human 
Services  [HHS]  by  $125  million,  provid- 
ing that  the  aggregate  employment 
level  for  agencies  funded  is  limited  to 
the  actual  level  provided  in  fiscal  year 
1992. 

The  cut  was  across  the  board  because 
most  programs  funded  under  HHS  do 
not  separate  salaries  and  expenses  from 
program  costs.  I  commend  the  chair- 


man for  his  efforts  to  protect  the  few 
programs  which  do  indicate  salaries 
and  expenses  with  this  provision. 

I  would  like  to  briefly  explain  the  na- 
ture of  the  Department  of  Labor  cuts. 

Within  the  Department  of  Labor,  the 
committee  has  recommended  freezing 
the  executive  management  and  the  ad- 
ministration and  management  func- 
tions within  the  overall  departmental 
management  account. 

In  fiscal  year  1992,  the  executive  di- 
rection function  of  departmental  man- 
agement was  funded  at  $21,419,000. 

The  committee  recommends  the 
same  level  for  fiscal  year  1993. 

The  committee  bill  recommends  a 
small  decrease— $72,000— from  the  fiscal 
year  1992  funding  level  for  the  adminis- 
tration and  management  function. 

I  applaud  the  committee  for  its  aus- 
terity in  the  Department  of  Labor  de- 
partmental management  account. 

The  committee  has  increased  the  pro- 
gram administration  account  at  the 
Department  of  Education  [USDE] 
enough  to  allow  for  approximately  a  $6 
million  increase  for  the  executive  di- 
rection subcategory  of  program  admin- 
istration. 

I  am  satisfied,  however,  that  the  $5 
million  attrition  cut  imposed  on  the 
U.S.  Department  of  Education  else- 
where in  the  bill,  if  applied  primarily 
to  the  central  administrative  expenses 
of  the  Department,  will  hold  the  spend- 
ing for  executive  direction  to  a  level 
sufficiently  close  to  its  fiscal  year  1992 
base. 

Applying  the  cuts  to  executive  direc- 
tion would  be  consistent  with  congres- 
sional intent,  according  to  the  colloquy 
into  which  I  will  shortly  enter  with  the 
distinguished  chairman  of  the  sub- 
committee. 

I  ask  the  chairman  of  the  sub- 
committee if  he  would  respond  to  a  se- 
ries of  questions. 

I  would  like  to  engage  in  a  colloquy 
with  the  chairman  to  discuss  congres- 
sional intent  regarding  these  reduc- 
tions. 

Mr.  President,  if  I  could  direct  a  se- 
ries of  questions  to  the  chairman  of  the 
subcommittee. 

It  is  my  feeling  that  the  cuts  should 
come  from  administrative  expenses, 
specifically,  from  central  offices  lo- 
cated here  in  Washington,  DC.  Service 
delivery  should  not  be  affected  by  these 
cuts. 

Mr.  HARKIN.  If  the  Senator  will 
yield.  I  share  this  concern  with  the 
Senator  from  Florida  and  fear  that  the 
across-the-board  cut  will  ultimately 
hurt  the  quantity  and  quality  of  serv- 
ice levels.  As  chairman  of  the  Labor. 
HHS,  and  Education  Appropriations 
Subcommittee.  I  will  work  to  protect 
service  delivery  and  ensure  that  ade- 
quate oversight  accompanies  the  ad- 
ministrative decrease. 

Mr.  GRAHAM.  I  thank  the  chairman. 
I  am  very  pleased  and  recognize  the 
diligence  with  which  he  has  and  will 
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continue  to  provide  oversight  to 
agencies  within  his  responsibility. 

In  the  future,  I  ask  the  Chairman, 
will  agency  budget  justifications  iden- 
tify specifically  amounts  for  executive 
direction? 

Mr.  HARKIN.  Yes;  the  appropriations 
bill  we  are  considering  today  requires 
that  the  fiscal  year  1994  budget  jus- 
tification specify  amounts  budgeted  for 
administrative  costs  with  comparisons 
to  fiscal  year  1993  comparable  amounts. 
It  is  already  in  the  bill. 

Mr.  GRAHAM.  I  am  very  pleased  at 
that,  because  with  that  greater  defini- 
tion it  will  be  possible  for  Congress  to 
provide  more  specific  oversight  and 
budgetary  direction  relative  to  the 
central  administration  of  the  various 
departments. 

Finally.  I  want  to  comment  on  sec- 
tion 517  of  the  bill,  the  attrition  provi- 
sion. This  section  reduces  the  salaries 
and  expenses  of  the  related  depart- 
ments by  a  total  of  $120  million  by  re- 
quiring that  as  vacancies  occur  in  full- 
time,  permanent  positions,  no  more 
than  60  percent  shall  be  filled. 

Does  the  chairman  anticipate  that 
this  attrition  be  spread  across  depart- 
ments or  occur  within  each  program 
element  of  the  department? 

Mr.  HARKIN.  Mr.  President,  if  the 
Senator  will  yield,  each  department 
would  implement  the  attrition  provi- 
sion across  the  department.  Again,  it  is 
my  hope  that  the  departmentwide  cuts 
would  not  effect  smaller,  hands  on  pro- 
grams in  a  disproportionate  manner. 

Let  me  also  further  say  that  what  we 
have  done  in  this  bill— we  have  frozen 
these  levels  of  personnel.  In  addition, 
for  every  two  people  who  retire,  resign, 
or  quit  in  the  next  fiscal  year,  only  one 
person  could  be  hired  to  replace  those 
two. 

Within  the  personnel  freeze  itself, 
however,  we  have  not  put  an  absolute 
cap  on  each  separate  agency.  They  may 
want  to  increase  one,  but  if  they  do 
that,  that  has  to  be  offset  with  a  de- 
crease. So  it  is  departmentwide. 

Mr.  GRAHAM.  I  am  very  pleased  to 
hear  the  chairman's  statement  of  the 
intent  for  the  implementation  of  this 
attrition  provision.  While  I  was  Gov- 
ernor of  Florida  and  the  State  was  in  a 
position  that  forced  sharp  spending  re- 
ductions, there  was  a  proposal  for  an 
agency-by-agency  "thou  shalt  not  fill 
vacant  positions"  policy.  What  was  im- 
mediately recognized  was  that  in  those 
departments  that  provided  the  most 
hands-on,  direct  client  services  such  as 
in  a  State  mental  hospital,  those  pro- 
grams had  the  highest  rates  of  turn- 
over and  therefore  if  you  administered 
the  attrition  program  on  a  unit-by-unit 
basis,  you  would  have  very  severe  ad- 
verse effects  on  citizens  in  greatest 
need.  Therefore,  the  policy  was  applied 
on  a  departmental  level,  which  had  the 
effect  of  focusing  the  reductions  on  the 
central  office,  the  management  func- 
tions rather  than  the  delivery  of  serv- 
ice functions. 


I  am  very  pleased  that  the  Senator 
contemplates  a  similar  approach  to  the 
implementation  of  this  attrition  provi- 
sion. 

I  again  compliment  the  chairman  and 
ranking  member  of  this  subcommittee 
for  the  responsible  provisions  which 
have  been  included  in  the  fiscal  year 
1993  Labor,  HHS,  and  Education  Appro- 
priations bill  which  I  think  will  make 
a  contribution  toward  responsible  fis- 
cal policy  and  deficit  reduction. 

I  commend  the  chairman  for  his  ef- 
forts. 

Mr.  HARKIN.  Mr.  President,  I  thank 
the  Senator  from  Florida  for  his  com- 
ments and  for  his  diligence  in  pursuing 
this  aspect  of  trying  to  cut  Govern- 
ment spending.  He  has  been  here  for.  I 
think,  every  bill  that  has  come  up  to 
seek  to  implement  these  kinds  of  re- 
straints on  personnel  growth;  to  make 
sure  that  we  get  the  moneys  and  the 
services  out  in  the  field  where  they  are 
actually  being  delivered. 

He  has  done  a  great  job  and  I  am 
thankful  for  his  comments  that  this 
bill  reflects  the  kind  of  work  he  has 
been  pursuing  for  so  many  years,  first 
as  Governor  and  now  as  a  distinguished 
Senator  from  Florida.  I,  too.  want  to 
compliment  the  Senator  from  Florida 
for  all  of  his  efforts  in  cutting  Govern- 
ment spending. 

The  PRESIDING  OFFICER.  The 
Chair,  acting  in  his  capacity  as  a  Sen- 
ator from  Connecticut,  suggests  the  ab- 
sence of  a  quorum.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  before  the  Senate  at  this 
time  be  laid  aside  in  order  that  I  may 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  in  a  mo- 
ment I  will  offer  an  amendment.  Before 
I  do  I  would  like  to  speak  for  a  few  mo- 
ments to  my  colleagues  about  the  sub- 
ject matter  of  this  particular  amend- 
ment. 

I  am  almost  embarrassed  to  speak  on 
this  issue.  I  am  almost  embarrassed  to 
speak  on  this  particular  issue  this 
morning  because  I  have,  for  14  years, 
spoken  on  the  floor  of  the  U.S.  Senate 
about  the  abusive  use  of  consultants 
and  contractors  within  the  Federal 
Government.  I  have  talked  for  these  14 
years  about  the  enormous  dependence 
of  this  Government  upon  consultants 
and  contractors  to  pert'orm  the  inher- 
ent functions  of  our  Federal  system  of 
Government.  I  think  most  Members  of 
the  Senate  realize  that  I  have  spent  a 
lot  of  time  investigating  the  way  the 
Government  hires  consultants  and  uti- 


lizes contractors.  But  now  we  must 
look  once  again  at  the  tremendous 
amount  of  money  that  we  spend  today 
in  the  Federal  budget  on  consulting 
and  contracting. 

For  the  past  14  years  I  have  asked 
one  simple  question,  the  same  question 
that  today  remains  unanswered.  I  have 
asked  this  question:  How  much  money 
does  the  U.S.  Government  spend  on 
consultants? 

No  one  has  been  able  to  give  this 
Senator  or  any  of  my  colleagues  an  an- 
swer to  that  question.  For  14  years  I 
have  asked  the  OMB  directors,  under 
three  administrations,  to  give  us  a  def- 
inition of  consultants;  or  to  give  us  an 
answer  as  to  why  consultants  are  so 
widely  used  and  what  criteria  the  var- 
ious agencies  of  the  Government  use  in 
hiring  consultants  and  contractors. 

During  these  14  years.  Mr.  President, 
the  Office  of  Management  and  Budget, 
on  some  nine  occasions,  has  stated  that 
changes  are  not  necessary.  In  August 
1980  Karen  Hastie  Williams,  Office  of 
Federal  Procurement  Policy,  stated: 

We  believe  that  the  administrative  actions 
taken  to  date  are  indicative  of  the  continu- 
ing efforts  of  this  administration  to  control 
the  use  of  consulting  services  and  that  these 
actions  will  produce  lasting  and  positive  re- 
forms. 

That  was  August  1980.  12  years  ago. 
under  the  Carter  administration. 

A  year  later.  David  Sowle.  Office  of 
Federal  Procurement  Policy,  in  oppos- 
ing the  Consulting  Reform  Act  that  I 
had  introduced,  stated  that  two  new 
"directives  would  solve  the  problem.  ' 
In  1981.  Mr.  Sowle  said: 
OMB  fully  intends  to  take  proper  steps  to 
insure  the  Government's  use  of  consulting 
services  is  not  abused.  We  believe  that  agen- 
cy management,  operating  within  guidelines 
already  established  by  OMB  and  those  addi- 
tional instructions  proposed,  should  be  given 
the  flexibility  to  use  consultants  to  meet  un- 
usual management  needs. 

That  was  1981. 

In  June  1988.  Joe  Wright,  Deputy  Di- 
rector. OMB,  said  that  OMB  is  opposing 
statutory  change  and  promised  that  a 
new  definition  of  "consulting  services 
would  be  in  place  in  90  days."  That  was 
June  1988.  Mr.  President.  The  bottom 
line  is  that  this  has  not  been  done.  It 
has  not  been  an  easy  area  to  establish 
clear-cut  jxjlicies. 

In  November  1989.  Allen  Burman.  Di- 
rector of  the  Office  of  Federal  Procure- 
ment Policy,  stated  that  OFPP  policy 
letters  would  now  solve  the  problems 
with  consulting  services.  Nothing  has 
been  done. 

In  1991.  Allen  Burman  of  OFPP  states 
two  additional  policy  letters  are  now 
necessary.  None  of  these  policy  letters 
have  been  issued. 

During  all  this  time.  Mr.  President, 
you  might  say,  well,  maybe  we  are  not 
using  i(S  many  consultants  and  con- 
tractors as  we  did  in  the  past.  Maybe 
some  of  these  promises  by  Directors  of 
OMB  under  Democratic  and  Republican 
administrations,  perhaps  some  of  those 
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reforms  that  they  speak  of  have,  in 
fact,  slowed  down  the  use  of  consult- 
ants and  contractors. 

Let  us  look  at  the  facts  of  the  mat- 
ter. In  1980,  the  Federal  Government 
was  using  approximately  $47.6  billion  a 
year  in  consultants  and  private  con- 
tractors. OK,  let  us  think  about  that: 
1980.  $47.6  billion.  To  do  traditional 
Federal  functions,  our  Government  was 
going:  outside  the  Federal  payroll  and 
ignoring  the  Federal  civil  servant  to 
perform  these  functions. 

In  1982.  we  spent  $66  billion.  This  was 
when  then  President  Reagan  was  say- 
ing, "We  are  going  to  freeze  the  num- 
ber of  Federal  employees;  in  fact,  we 
are  going  to  cut  back  the  number  of 
Federal  positions."  But  what  was  hap- 
pening was  we  were  going  outside  the 
Government  and  spending  an  addi- 
tional $20  billion,  only  2  years  later,  for 
private  contractors. 

In  1984.  $75  billion;  1986.  $82  billion: 
1988.  $87.9  billion;  1989,  $88  billion:  1990. 
$91  billion. 

Mr.  President,  one  of  the  fastest 
growing  increases  in  the  obligations  of 
the  Federal  taxpayer  is  not  necessarily 
interest  on  the  national  debt,  it  is  not 
military  spending,  it  is  not  Social  Se- 
curity, it  is  not  retirees  benefits:  it  is 
the  private  contracting  firms  who  are 
getting  these  Federal  contracts  and 
doing  the  work  of  the  Federal  Govern- 
ment. This  is  happening  at  the  same 
time  our  Presidents  are  saying  we  are 
going  to  cut  the  number  of  Federal  em- 
ployees, but  they  do  not  tell  us  how 
much  they  are  spending  on  contractors 
and  consultants. 

By  the  way,  these  are  not  my  figures. 
These  are  the  figures  of  the  Office  of 
Management  and  Budget,  0MB.  Those 
figures  indicate  that  from  1980  to  1990. 
we  have  seen  a  90-percent  increase — 90- 
percent  increase — in  the  dollars  that 
we  spend  to  hire  private  consultants 
and  contractors. 

Mr.  President,  I  have  tried  on  many, 
many  occasions,  as  I  stated,  to  get 
some  simple  answers  as  to  why  we  have 
to  have  this  dependence  on  these  con- 
sultants and  contractors.  As  I  have 
said.  I  met  with  the  0MB  Directors.  We 
have  held  nine  hearings  in  the  past  3 
years  alone.  We  have  conducted  innu- 
merable investigations.  We  have  sent, 
for  example,  our  staff  from  the  Govern- 
mental Affairs  Committee  down  to  the 
agencies  of  Government.  We  have  actu- 
ally watched  the  contractors  come  and 
go.  We  have  researched  the  records  as 
to  who  these  contractors  are,  what 
other  clients  they  have,  and  what  other 
interests  they  actually  represent  at  the 
same  time  they  are  representing,  or  al- 
legedly representing,  the  Government 
agency  that  has  hired  them. 

Mr.  President,  today  I  am  taking  a 
very  simple  approach  in  this  amend- 
ment. In  the  next  amendment  that  is 
going  to  be  following,  it  is  not  quite  so 
simple.  I  do  mt  know  if  this  amend- 
ment is  going  to  be  acceptable  or  not. 


I  hope  it  will  be.  I  think  it  is  a  good  ap- 
proach. After  watching  these  changes 
for  the  past  14  years,  Mr.  President, 
and  seeing  that  nothing  is  getting  bet- 
ter, only  worse,  that  we  have  increased 
the  use  of  consultants  and  contractors 
by  90  percent  in  12  years  to  over  $90  bil- 
lion, I  am  offering  an  amendment 
which  would  have  a  very  simple  func- 
tion. For  the  first  time  in  the  Federal 
budget,  my  amendment  would  create  a 
line  item  for  consultants.  I  am  going  to 
repeat  that.  For  the  first  time  in  our 
Federal  budget,  we  are  going  to  have  a 
line  item  for  consultants.  This  would 
require  every  agency  that  uses  consult- 
ants to  report  exactly  how  much  they 
plan  to  expend  and  how  much  they 
spent  the  year  before. 

This  amendment  defines  consultants 
as  people  or  companies  that  provide 
management  and  professional  services; 
studies,  analyses,  evaluation;  engineer- 
ing, and  technical  services — I  would 
like  to  add,  not  including  routine  engi- 
neering services,  Mr.  President:— and 
research  and  development.  This  defini- 
tion is  not  some  outlandish  restrictive 
definition.  It  is  taken  from  the  recent 
0MB  guidelines.  It  encompasses  almost 
all  of  the  consultants  whom  I  have 
found  create  significant  problems. 

Once  again,  we  are  not  talking  about 
a  small  amount  of  money.  Wo  are  talk- 
ing about  $90.6  billion  in  1990  spent  on 
all  contracting  services.  At  least  one- 
fifth  of  these  contracting  dollars  and 
probably  more,  about  $20  billion,  was 
spent  on  consultants  for  advice,  for 
studies,  for  analyses,  et  cetera. 

These  consultants  do  not  only  advise 
agencies  about  the  Congress,  these  con- 
sulting firms  are  writing  testimony. 
For  example,  testimony  given  in  March 
1989  was  drafted  by  the  Bruce  Co.  of 
Washington,  DC. 

It  was  the  testimony  of  not  some 
low-ranking  individual  down  in  one  of 
the  agencies.  It  was  the  Assistant  Ad- 
ministrator. Linda  J.  Fisher,  Policy, 
Planning  and  Evaluation.  U.S.  Envi- 
ronmental Protection  Agency,  when 
she  appeared  before  the  Committee  on 
Environment  and  Public  Works  of  the 
U.S.  Senate. 

Did  her  staff  draft  this  statement? 
Did  Ms.  Fisher  draft  this  statement? 
No.  A  consulting  firm  drafted  this 
statement  given  to  our  colleagues  on 
that  particular  committee. 

On  April  3.  1989— Adm.  James  D.  Wat- 
kins,  the  Secretary  of  Energy,  ap- 
peared before  the  defense  nuclear  fa- 
cilities panel  in  the  House  of  Rep- 
resentatives. Mr.  President,  which  firm 
has  probably  more  contracts  with  the 
Department  of  Energy  than  just  about 
any  consulting  firm  that  we  know  of? 
Well,  that  firm  is  known  as  BDM.  They 
get  millions  and  millions  of  dollars, 
not  only  from  the  Department  of  En- 
ergy, but  from  EPA,  the  Department  of 
Defense,  and  many  others. 

Who,  Mr.  President,  would  you  imag- 
ine wrote  the  testimony  regarding  our 


policy  in  the  defense  nuclear  world  for 
Secretary  Watkins?  Who  wrote  that 
testimony?  BDM  wrote  the  testimony. 
This  was  brought  out  in  my  hearing 
that  Secretary  Watkin's  testimony  was 
written  by  BDM,  enunciating  our  pol- 
icy in  nuclear  defense  areas.  It  was 
enunciated  by  a  contracting  company 
that  has  millions  of  dollars  of  con- 
tracts not  only  with  DOD,  but  with  the 
Department  of  Energy. 

Mr.  President,  I  must  sa.v  that  Sec- 
retary Watkins  admitted  that  he  gave 
this  testimony  to  the  House  of  Rep- 
resentatives, but  at  that  time  he  did 
not  know  it  had  been  written  by  a  con- 
sulting company. 

Mr.  President,  here's  another  exam- 
ple once  again  at  the  U.S.  Environ- 
mental Protection  Agency.  I  will  put 
all  of  these  examples  in  the  Record, 
Mr.  President.  This  is  an  enforcement 
letter  sent  from  EPA  to  a  company 
that  evidently  had  violated  some  waste 
disposal  and  management  rules  of  EPA. 

Who  wrote  this  letter  to  the  particu- 
lar company  saying  that  they  are  in 
violation?  Did  EPA?  Did  some  of  the 
attorneys  for  EPA?  They  have  hun- 
dreds down  there.  No.  A  consulting 
company  that  has  a  contract  with  EPA 
is  doing  this  type  of  work,  which  is,  of 
course,  a  function  inherent  to  the  mis- 
sion of  that  particular  agency. 

Mr.  President,  another  example,  also 
from  1989.  The  General  Accounting  Of- 
fice did  a  report  about  one  of  the  agen- 
cies of  our  Government.  Well,  the  Gen- 
eral Accounting  Office  does  this  report 
on  EPA  and  the  EPA,  after  this  report 
was  issued,  hired  a  consulting  company 
to  respond  to  the  findings  of  the  Gen- 
eral Accounting  Office.  A  consulting 
company  was  hired  to  respond  to  a 
GAO  report. 

In  most  instances,  Mr.  President,  I 
have  discussed  this  on  many  occasions, 
when  my  colleagues,  when  the  distin- 
guished occupant  of  the  chair,  the  dis- 
tinguished junior  Senator  from  Con- 
necticut writes  a  letter  to  the  EPA,  the 
Department  of  Energy,  maybe  the  IRS, 
about  a  constituent,  that  agency  does 
not  respond  to  this  letter  written  by  a 
Senator.  They  hire  a  consulting  com- 
pany. They  hire  a  contractor  to  re- 
spond to  the  letter. 

Mr.  President,  it  has  gotten  so  ridic- 
ulous, it  has  gotten  so  abusive  that  let 
me  cite  my  dear  departed  colleague 
from  the  other  body,  the  late  Mendel 
Rivers  of  South  Carolina.  I  believe  he 
was  chairman  of  the  House  Armed 
Services  Committee,  quite  a  flamboy- 
ant character.  One  day  I  heard  him  in 
debate  in  the  other  body,  I  have  always 
remembered  it,  that  "This  matter  has 
gotten  so  ridiculous  it  is  ridiculous." 
And  this  has  gotten  so  ridiculous,  Mr. 
President,  that  it  is  ridiculous. 

I  have  tried  very  long  and  very  hard 
to  make  some  common  sense  out  of 
this.  I  have  tried  on  many  occasions  to 
cut  back  the  funding.  I  have  tried  on 
many  occasions  to  bring  more  sunshine 
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to  the  issue.  I  am  going  to  try  maybe 
later  this  morning,  maybe  this  after- 
noon, maybe  this  evening,  something 
that  all  of  the  contracting  firms,  all  of 
the  consultants  inside  and  around  the 
beltway  are  writing  and  wiring  and 
coming  to  see  our  colleagues  about; 
that  is,  the  contracting  licensing 
amendment  that  I  am  going  to  offer 
next.  But  this  amendment  does  not  go 
that  far. 

This  is  a  simple  amendment.  It  is  a 
simple  approach.  It  is  simply  to  estab- 
lish a  line-item  in  our  appropriations 
bills  that  will  be  known  as  consultant 
services.  The  definition  of  consultants 
is  set  out  in  the  amendment.  It  is  not 
radical.  It  uses  0MB  language  and  com- 
mits this  to  statute. 

I  think,  Mr.  President,  for  the  first 
time  it  is  going  to  give  us  a  real  oppor- 
tunity to  get  hold  of  this  issue  of  con- 
sultants. I  truly  hope  that  it  will  meet 
with  the  approval  of  the  committee, 
that  it  will  ultimately  meet  with  the 
approval  of  my  colleagues  in  the  Sen- 
ate and  in  the  other  body,  and  be 
signed  into  law  by  the  President. 

Mr.  President,  at  this  time,  I  think 
for  the  moment,  I  will  yield  the  floor. 

Mr.  WELLSTONE.  Mr.  President, 
what  is  the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendments  have  been  laid 
aside  for  consideration  of  an  amend- 
ment to  be  offered  by  the  Senator  from 
Arkansas  which  has  not  yet  been  of- 
fered. 

Mr.  WELLSTONE.  Mr.  President,  I 
do  not  think  the  Senator  from  Arkan- 
sas has  offered  his  amendment  actually 
yet  in  which  case  I  thought  the  pend- 
ing amendment  was  the  Wellstone 
amendment. 

Mr.  PRYOR.  Mr.  President,  the  Sen- 
ator from  Minnesota  is  correct  to  the 
extent  that  the  Senator  from  Arkansas 
has  not  yet  offered  the  amendment.  I 
would  be  glad  to  offer  the  amendment 
at  this  time  or  I  would  be  glad  to  delay 
offering  it. 

Mr.  WELLSTONE.  I  know  the  man- 
ager wants  to  keep  things  moving.  I 
think  our  amendment  is  being  accepted 
and  ready  to  go;  whatever  the  man- 
agers' pleasure  is. 

Mr.  HARKIN.  Mr.  President,  as  I  un- 
derstand it,  the  pending  amendment 
was  set  aside.  We  are  ready  for  Senator 
PRYOR  to  send  his  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  pending  amend- 
ment was  set  aside  by  unanimous  con- 
sent. 

AMENDMENT  NO.  3009 

(Purpose:  To  provide  that  the  Office  of  Man- 
agement and  Budget  shall  establish  a  sepa- 
rate line  item  for  funding  of  consulting 
services  for  budget  requests,  the  annual 
budget,  and  for  other  purposes) 
Mr.  PRYOR.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  IMr.  Pkvor) 
proposes  an  amendment  numbered  3009. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  87.  insert  between  lines  15  and  16 
the  following: 

Sec  518.  (a)  Beginning  in  fiscal  year  1994. 
and  in  each  fiscal  year  thereafter,  the  Office 
of  Management  and  Budget  shall  establish 
the  funding  for  consulting  services  for  each 
department  and  agency  as  a  separate  line 
item  in — 

(1 )  each  department  and  agency  request  for 
funding  in  my  budget  proposal  submitted  for 
inclusion  in  the  annual  budget  of  the  United 
States  Government  submitted  by  the  Presi- 
dent to  the  Congress; 

(2)  each  such  budget  proposal:  and 

(3)  each  budget  annually  submitted  to  the 
Congress  under  section  1105  of  title  31,  Unit- 
ed States  Code. 

(b)  For  purposes  of  this  section  consulting 
services  include— 

(1)  management  and  professional  support 
services; 

(2)  studies,  analyses,  and  evaluations; 

(3)  engineering  and  technical  services  (ex- 
cluding routine  engineering  services  such  as 
automated  data  processing  and  architect  and 
engineering  contracts);  and 

(4)  research  and  development. 

Mr.  HARKIN.  Mr.  President,  might  I 
inquire  of  the  Senator  from  Arkansas? 
Is  this  amendment  in  essence  the  new 
line  item  for  consulting  services? 

Mr.  PRYOR.  That  is  correct. 

Mr.  HARKIN.  That  is  all  that  is  in 
this  amendment? 

Mr.  PRYOR.  That  is  correct. 

If  I  might  respond.  I  think  what  the 
distinguished  Senator  from  Iowa,  the 
manager  of  this  legislation,  might  be 
asking  is  that  he  does  not  want  our 
colleagues  to  be  confusing  this  amend- 
ment with  a  later  amendment  that  I 
plan  to  offer  requiring  the  consultants 
and  contractors  to  get  a  license  before 
they  can  have  a  Government  contract. 
The  current  amendment  specifically 
establishes  a  line  item  for  consulting 
services. 

Mr.  HARKIN.  Mr.  President,  we  have 
no  problem  with  the  amendment.  We 
accept  the  amendment  on  this  side.  I 
understand  that  the  minority  side  has 
accepted  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator 
from  Arkansas. 

The  amendment  (No.  3009)  was  agreed 
to. 

Mr  PRYOR.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRYOR.  I  thank  the  distin- 
guished Senator  from  Iowa. 


amendment  no.  3007 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  amendment 
offered  by  the  Senator  from  Minnesota 

[Mr.  WELLSTONE]. 

Mr.  WELLSTONE.  Mr.  President.  I 
urge  adoption  of  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  HARKIN.  Mr.  President,  we  have 
no  objection  on  this  side  to  the  amend- 
ment, and  the  other  side  has  stated 
they  will  accept  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Min- 
nesota. 

The  amendment  (No.  3007)  was  agreed 
to. 

Mr.  WELLSTONE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3002 

The  PRESIDING  OFFICER.  The 
pending  amendment  now  is  the  Helms 
amendment. 

Mr.  HARKIN.  Mr.  President,  again, 
we  are  here  on  the  floor,  and  we  are 
ready  to  take  amendments.  If  Senators 
in  their  offices  are  watching,  if  they 
have  amendments,  please  come  over 
and  offer  them.  We  are  ready  to  roll. 
There  is  not  much  we  can  do,  unless 
Senators  come  offer  their  amendments. 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  respond  to  the  Senator  from 
Iowa  and  promise  to  offer  my  amend- 
ment. I  would  like  to  have  about  5  min- 
utes for  a  little  preparation,  if  I  could, 
and  if  I  might  suggest  the  absence  of  a 
quorum  for  5  or  so  minutes.  I  will  come 
back  and  offer  the  amendment,  with 
the  agreement  that  I  will  be  recognized 
to  offer  the  amendment  when  the 
quorum  call  is  called  off. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I  had 
stepped  off  the  floor  momentarily,  but 
I  wanted  the  Record  to  show  that  the 
distinguished  chairman  and  I  had  dis- 
cussed the  amendment  by  the  Senator 
from  Minnesota  [Mr.  Wellstone]  on 
part-time  Pell  Grant  students,  and 
that  was  acceptable  to  this  side  of  the 
aisle. 

Similarly,  we  had  discussed  the 
amendment  by  the  distinguished  Sen- 
ator from  Arkansas  [Senator  Pryor] 
concerning  the  line  item  on  consult- 
ants and,  similarly,  that  was  accept- 
able on  this  side  of  the  aisle. 
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AMENDMENT  NO.  3010 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside,  and  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Lugar  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  laid  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin],  for 
Mr.  Llgar,  proposes  an  amendment  num- 
bered 3010. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23.  line  11  before  the  period,  insert: 
•Provided  further.  That  $100,000  shall  be 
available  for  the  National  Institute  for  Occu- 
pational Safety  and  Health  to  update  the 
mortality  study  of  the  workers  at  the  capac- 
itor facility  in  Bloomington.  Indiana". 

Mr.  HARKIN.  The  amendment  has 
been  cleared  on  this  side,  Mr.  Presi- 
dent. 

Mr.  SPECTER.  Mr.  President,  that 
looks  like  a  good  amendment  to  this 
side.  I  commend  by  distinguished  col- 
league from  Indiana,  Senator  Lugar.  It 
is  agreed  to  here. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment by  the  Senator  from  Indiana. 

The  amendment  (No.  3010)  was  agreed 
to. 

AME.NDMENT  NO.  3011 

(Purpose:  To  require  the  use  of  certain  ap- 
propriations to  carry  out  the  duties  of  the 
Glass  Ceiling  Commission) 
Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent   that   the   pending 
amendment  be  set  aside,  and  on  behalf 
of  Senator  Dole,  I  send  an  amendment 
to  the  desk  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside,  and  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter], for  Mr.  Dole,  proposes  an  amendment 
numbered  3011. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  16,  insert  after  "Act,"  the 
following:  "and  to  carry  out  related  activi- 
ties," 

On  page  3,  line  2,  strike  "and". 

On  page  3,  line  5,  insert  after  "of  the  Act" 
the  following:  ".  and  $750,000  shall  be  to 
carry  out  the  duties  of  the  Glass  Ceiling 
Commission  under  title  II  of  the  Civil  Rights 
Act  of  1991". 

Mr.  SPECTER.  Mr.  President,  this 
amendment  provides  for  $750,000  to  be 
set  aside  to  carry  out  the  duties  of  the 
Glass  Ceiling  Commission  which  is  de- 


signed to  have  appropriate  assurances 
that  women  are  treated  fairly  in  the 
workplace.  This  amendment  has  been 
discussed  with  the  distinguished  chair- 
man of  this  subcommittee.  Senator 
Harkin. 

I  might  note,  Mr.  President,  for  those 
watching,  if  anybody  is.  on  C-SPAN  II. 
the  difficulty  of  the  proceedings  with 
consultations  being  conducted  all  the 
time.  As  I  had  said.  I  discussed  this 
with  Senator  Harkin.  and  this  is 
agreed  to  by  both  sides.  I  await  the 
concurrence  of  my  distinguished  col- 
leagues for  the  Record. 

Mr.  HARKIN.  Mr.  President,  we  have 
e.xamined  this  amendment.  It  is  a  great 
amendment  on  further  studies  on  the 
effectiveness  of  the  glass  ceiling  keep- 
ing women  out  of  executive  positions. 
We  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3011)  was  agreed 
to. 

Mr.  SPECTER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  NO.  3012 

(Purpose:  To  amend  the  Higher  Education 
Amendments  of  1992  to  provide  an  effective 
date  for  changes  made  by  such  .\ct  to  the 
annual  loan  limits  under  the  Perkins  loan 
program ) 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  for  the  consid- 
eration of  the  amendment  I  send  to  the 
desk  on  behalf  of  Senator  Pell. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside. 
The  clerk  will  report. 
The  Senator  from  Iowa  [Mr.  Harkin].  for 
Mr.  Pell,  proposes  an  amendment  numbered 
3012. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  72.  between  lines  22  and  23,  insert 
the  following: 
SEC.    .  ANNUAL  LOAN  UMITS. 

(ai  Amendment.— Section  468  of  the  Higher 
Education  Amendments  of  1992  is  amended - 

(1)  in  paragraph  i3),  by  striking  "and" 
after  the  semicolon; 

(2)  in  paragraph  i4).  by  striking  the  period 
and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  changes  made  in  section 
464(a)(2KA).  relating  to  annual  loan  limits, 
shall  be  effect  for  award  years  beginning  on 
or  after  July  1.  1993.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (ai  shall  take  effect  as  if 
enacted  on  July  23,  1992. 

Mr.  HARKIN.  Mr.  President,  I  under- 
stand this  amendment  has  been  cleared 
on  both  sides. 
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Mr.  SPECTER.  This  amendment  is 
being  offered  by  the  chairman  of  the 
authorizing  committee.  So  we  shall 
overlook  any  issue  of  legislating  on  an 
appropriations  bill,  and  we  agree  to  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3012)  was  agreed 
to. 

Mr.  SPECTER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  Arkansas  [Mr. 
Prycr]. 

Mr.  PRYOR.  Mr.  President,  what  is 
the  pending  business  of  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of- 
fered by  the  Senator  from  North  Caro- 
lina. Mr.  HELM.S. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  in  order  that  I 
may  offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  have 
another  amendment.  I  want  to  again 
thank  the  distinguished  managers  for 
accepting  the  previous  amendment  of- 
fered. This  amendment  is  not  quite  as 
simple,  and  I  am  sure  it  may  be  a  little 
bit  moie  controversial  than  the  last. 
As  anothei-  attempt  to  bring  about 
some  much-needed  reform  to  the  Gov- 
ernment's use  of  consultants.  I  am  of- 
fering S.  2928,  the  Contractor  Licensing 
Reform  Act  of  1992.  as  an  amendment 
to  the  Labor-HHS  appropriations  bill. 

Mr.  President.  I  would  like  to  take  a 
moment  to  discuss  this  amendment, 
because  there  has  been  a  lot  of  activity 
by  the  consulting  industry  to  try  to 
convince  my  colleagues  that  we  have 
here  in  the  Senate  a  licensing  idea  that 
would  bring  the  Federal  Government  to 
a  halt. 

This  year.  Mr.  President,  0MB  esti- 
mates—once again  I  am  going  to  go  to 
my  chart— OMB  estimates  that  the 
Federal  Government  is  going  to  spend 
over  590  billion  on  contracts.  In  1990, 
for  example,  we  spent  $90.6  billion. 

I  imagine  we  are  probably  going  to  be 
spending  about  $93  or  $94  billion  in  the 
next  fiscal  year. 

This  is  a  90- percent  increase,  90- per- 
cent increase,  during  the  Reagan  and 
Bush  administrations  in  spending  and 
in  the  dependency  on  contractors  and 
consultants. 

Where  does  all  of  this  money  go?  I 
have  tried  to  find  out  for  some  14  years 
and  I  have  yet  to  find  a  good  answer  to 
that  question. 

I  have  found  that  a  large  part  of  this 
$90  billion  goes  to  consulting  services, 
though  estimates  vary  from  $9  to  $20 
billion.  I  have  found  that  far  too  much 
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of  this  money  goes  actually  into  what 
I  call  an  open  money  sack  that  receives 
very,  very  little  review.  Some  of  my 
colleagues  have  asked  why  it  matters 
whether  this  work  of  the  Federal  Gov- 
ernment be  performed  by  contractors 
or  Federal  workers. 

I  would  like  today  to  try  to  provide 
some  answers  as  to  why  it  matters.  We 
have  contracted  out  the  basic  respon- 
sibility to  run  the  Government  to  an 
invisible  bureaucracy  over  which  we 
have  lost  control.  We  have  lost  control. 
Mr.  President,  of  the  shadow  Govern- 
ment. We  have  lost  control  of  an  invisi- 
ble bureaucracy  that  we  have  created 
that  sucks  up  some  $90  billion  a  year  of 
the  taxpayers'  money. 

I  am  not  talking  about  the  contrac- 
tors that  cut  the  grass  at  the  local  Air 
Force  base.  I  am  talking  about  the  con- 
tractors who  do  the  planning,  the  budg- 
eting, and  the  management  work  of  the 
U.S.  Government.  These  are  functions 
that  in  the  past  have  been  historically 
reserved  to  the  employees  of  the  Fed- 
eral Government  and  today  we  are  con- 
tracting these  services  out. 

Contractors  today  write  congres- 
sional testimony.  They  answer  the  let- 
ters from  Senators  and  House  Mem- 
bers. They  appear  in  Cabinet  meetings 
and  other  singular  administration 
functions.  Contractors  today  are  help- 
ing to  oversee  the  contracting  office  at 
a  number  of  Federal  agencies.  Contrac- 
tors today  are  drafting  agency  budget 
presentations  thaf  are  sent  to  Congress 
and.  yes.  Mr.  President,  contractors 
today  are  performing  studies  and  anal- 
yses for  the  Government  to  see  wheth- 
er or  not  those  particular  agencies  are 
using  too  many  contractors.  Of  course, 
we  know  what  their  answer  is  going  to 
be. 

Mr.  President,  to  emphasize  another 
point:  It  costs  more  to  use  private  con- 
tractors. It  cost  more  to  use  private 
contractors  than  to  perform  this  basic 
work  of  Government  m-house.  The 
General  Accounting  Office,  and  the  De- 
partment of  Defense  IG,  have  reported 
that  it  cost  from  25  to  40  percent  more 
to  hire  contractors  instead  of  using 
Federal  employees. 

Mr.  President,  many  of  these  same 
contractors  that  help  to  plan  and  man- 
age these  programs  and  draft  regula- 
tions also  work  for  private  clients  who 
stand  to  benefit  from  the  Government 
work.  The  only  system  presently  in 
place  to  guard  against  these  conflicts 
amount  to  no  more  than  a  massive 
paper  shuffle.  For  example,  the  EPA  al- 
lows contractors  with  ties  to  polluters 
to  draft  Federal  regulations  that  affect 
these  industries. 

Mr.  President.  I  have  tried  a  number 
of  approaches  to  correct  these  prob- 
lems. First  I  have  held  hearings  and 
asked  the  agencies  0MB  and  0PM  to 
correct  these  abuses  and,  if  not  correct 
them,  at  least  to  tell  us  how  many  con- 
sultants and  contractors  the.y  are  hir- 
ing and  why  we  are  becoming  or  have 


CONGRESSIONAL  RECORD— SENATE 


25471 


become  so  dependent  upon  their  serv- 
ices. 

Second.  I  have  tried  to  address  these 
problems  in  the  past  years  by  utilizing 
the  power  of  the  purse.  For  2  years  I 
have  successfully  amended  virtually 
over.v  appropriations  bill  with  first  a 
reduction  and  then  a  cap  on  consulting 
services  spending.  However,  in  May 
1991.  a  GAO  review  found  that  poor  ac- 
counting and  the  lack  of  a  definition— 
if  we  can  believe  it^-for  consulting 
services  made  these  amendments  unen- 
forceable. 

Finally.  I  amended  the  Defense  ap- 
propriation bill  in  fiscal  year  1989  to 
create  a  system  of  consultant  registra- 
tion to  deal  with  this  problem.  While 
that  is  resulting  in  maybe  a  modest 
improvement  in  the  regulations,  there 
is  still  no  effective  governmentwide 
system  to  deal  with  these  problems  of 
excessive  costs,  conflicts  of  interest  or 
loss  of  accountability. 

Mr.  President.  I  think  now  it  is  time 
for  a  new  approach.  For  the  first  time 
in  the  history  of  our  Federal  budget 
system,  should  the  amendment  that 
has  just  been  passed  establishing  a  line 
item  for  consultants  be  approved  by 
the  other  body  and  by  the  President, 
we  are  going  to  see  a  line  item  in  our 
federal  system  for  consulting  services. 
It  is  now  time  to  carry  this  a  step  fur- 
ther. This  is  why  I  am  offering  today  as 
an  amendment  S.  2928.  which  I  intro- 
duced last  month. 

The  amendment  establishes  a  re- 
quirement that  each  and  every  con- 
tractor who  wants  to  provide  certain 
types  of  services  to  the  Federal  Gov- 
ernment apply  for  and  receive  a  li- 
cense. That  sounds.  Mr.  President, 
pretty  simple.  This  amendment,  the 
Contractor  Licensing  Reform  Act  of 
1992.  would  establish  within  the  De- 
partment of  Treasury  the  Office  of  Con- 
tractor Licensing.  This  office  would  es- 
tablish and  maintain  a  licensing  sys- 
tem for  the  registration,  issuance  and 
review  of  a  license.  The  consultants 
that  would  be  covered  are  as  follows: 
management  and  professional  services; 
studies,  evaluations  and  analyses;  engi- 
neering and  technical  services,  exclud- 
ing routine  engineering  services,  like 
building  a  bridge  or  designing  a  com- 
puter system;  and  research  and  devel- 
opment. 

Once  again,  Mr.  President,  the  lan- 
guage is  simple  and  the  purpose  is 
equally  simple.  Each  applicant  who 
wants  to  do  consulting  work  for  the 
Federal  Government  would  be  required 
to  simply  submit  to  the  Office  informa- 
tion identifying  the  principal  officers 
and  employees  of  the  applicant,  disclo- 
sures of  whether  the  applicant  is  a  reg- 
istered foreign  agent,  disclosure  of  any 
tax  delinquencies,  disclosures  of  any 
conviction  of  the  applicant  for  a  mis- 
demeanor or  felony  in  any  Federal  or 
State  court,  all  clients  for  the  past  2 
years,  promotional  business  material, 
such  as  annual  reports,  marketing  bro- 


chures, and  any  other  relevant  infor- 
mation required  by  the  office. 

That  is  what  my  amendment  would 
do.  The  Office  would  them  make  a  de- 
termination if  the  applicant  who  is 
about  to  receive  Federal  tax  dollars  is 
in  compliance  with  procurement,  con- 
tracting, and  ethics  laws;  and  then,  at 
that  time,  the  Office  may  issue  a  li- 
cense. 

Agency  contracting  offices  will  be  re- 
quired to  review  the  license  and  infor- 
mation disclosed  by  the  license  holder 
before  they  make  a  contract  award. 

Further.  Mr.  President,  this  bill  lists 
certain  functions  that  are  inherently 
governmental  in  nature  and  could  not 
be  performed  by  contractors.  This  is 
something  that  is  long  overdue.  This 
language  is  consistent  with  OMB  pro- 
posed guidance,  but  placing  this  lan- 
guage in  statute  will  ensure  that  we 
have  accountability  in  these  agencies. 

Another  provision  would  require  that 
agencies  conduct  a  cost  comparison  be- 
fore awarding  a  contract.  As  I  stated 
earlier.  Mr.  President,  although  it 
costs  25  to  40  percent  more  to  use  out- 
side contractors,  agencies  do  not  even 
check  first  in  our  Federal  system  to 
see  if  their  present  employees  are  able 
to  perform  the  work  at  less  cost. 

We  have  become  so  totally  dependent 
that  we  pick  up  the  phone  and  ask  a 
consulting  company  or  a  contractor  to 
perform  a  function  when,  at  the  next 
desk,  a  Federal  employee  could  do  the 
same  function  at  25  to  40  percent  less. 
Finally.  Mr.  President,  this  bill  pro- 
hibits reimbursing  contractors  for  friv- 
olous expenditures  for  entertainment 
and  efforts  to  boost  their  employees" 
morale.  The  GAO  has  recently  uncov- 
ered numerous  cases  of  thousands  of 
dollars  being  spent  by  contractors  on 
parties  and  alcohol.  None  of  these  costs 
should  be  borne  by  the  taxpayers  and 
this  provision  would  change  the  cur- 
rent system  that  permits  contractors 
to  pass  these  unreasonable  costs  along 
to  the  Government. 

Mr.  President.  I  hope  my  colleagues 
are  going  to  accept  this  amendment.  It 
is  a  very  modest,  but  I  think  very  im- 
portant, reform  in  one  aspect  of  our 
Federal  spending.  It  certainly  should 
allow  some  sunshine  into  this  system, 
because  for  too  long  agencies  have  been 
hiring  contractors,  not  knowing  who 
else  they  work  for.  or  whatever  poten- 
tial conflicts  these  contracting  or  con- 
sulting firms  might  have. 

Mr.  President.  I  have  just  been  hand- 
ed a  letter  from  the  Project  on  Govern- 
ment Oversight,  a  letter  signed  by  Liz 
Galtney.  the  project  director  in  Wash- 
ington, DC,  offering  their  support  for 
this  initiative  to  have  contractors  at 
least  receive  a  license  before  they  do 
business  with  the  Federal  Government. 
Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Project  on  Government  Oversight, 

Washington,  DC.  September  16. 1992. 
Senator  David  Pryor. 

Federal  Services  Subcommittee.  Hart  Building. 
Washington.  DC. 

Dear  Senator  Pryor:  We  are  writing  to 
express  our  organization's  support  for  your 
efforts  to  bring  some  sunshine  into  govern- 
ment procurement.  Specifically,  our  organi- 
zation supports  your  initiative  to  create  a  li- 
censing office  that  would  collect  relevant  in- 
formation on  contractors  seeking  to  provide 
consulting  services  to  the  federal  govern- 
ment. 

It  is  my  understanding  that  your  licensing 
requirement  would  involve  very  little  paper- 
work for  contractors,  who  already  provide 
the  same  information  to  the  government 
each  time  they  bid  for  a  contract.  The  ad- 
vantage of  this  reform  measure  is  that  it 
would  for  the  first  time  provide  a  centralized 
source  of  information  on  a  very  important 
group  of  contractors. 

We  hope  that  Congress  approves  your  ini- 
tiative since  we  believe  it  is  only  a  small 
step  toward  improved  government  account- 
ability. Particularly  in  this  election  year, 
when  there  is  widespread  consensus  that  the 
government  must  work  better,  your  effort  is 
definitely  one  reform  that  would  improve  the 
federal  government's  use  of  consultants. 
Sincerely, 

Liz  Galtney, 
Project  Director. 

Mr.  PRYOR.  Mr.  President,  archi- 
tects, if  they  have  a  Government  con- 
tract, must  have  a  license.  Doctors  or 
nurses,  if  they  work  in  a  military  hos- 
pital, must  be  licensed.  We  even  have 
to  have  a  license  for  landscape  archi- 
tects. 

But.  Mr.  President,  there  is  about  $20 
billion,  or  maybe  more,  of  Federal  dol- 
lars going  out  today  to  those  who  do 
not  have  to  have  a  license.  They  do  not 
have  to  state  their  qualifications.  They 
are  under  no  rules  or  regulations  with 
regard  to  ethics  laws.  They  are  totally 
free.  This  is  an  unaccounted-for  system 
that  has  truly  grown  out  of  control. 

Mr.  President,  we  have  come  across, 
for  example,  in  several  of  the  hearings 
that  we  have  been  holding  on  consult- 
ants and  contractors,  one  particular 
company,  PRC.  They  do  work  with 
EPA.  They  have  enormous  contracts 
worth  $220  million,  2  years  ago,  our 
most  recent  figure.  Here  is  their  bro- 
chure they  send  out  to  potential  stock- 
holders for  PRC.  They  list  their  cur- 
rent clients.  They  include  U.S.  and 
international  governments.  States,  in- 
dustries, professional  service  firms,  et 
cetera: 

Through  our  involvement  in  policy  devel- 
opment and  innovative  technology  evalua- 
tion. PRC  offers  clients  expertise  in  the  fore- 
front of  the  environmental  field. 

And  here  it  states,  in  this  prospectus. 
I  guess  you  would  call  it: 

Under  contract  to  United  SUtes  EPA,  PRC 
has  conducted  hundreds  of  regulatory  com- 
pliance inspections,  giving  us  in-depth  expe- 
rience with  what  regulators  are  looking  for. 

Mr.  President,  what  they  are  basi- 
cally saying  is:  If  you  will  hire  us,  we 
also  work  for  the  Government,  and  we 
know  what  these  regulators  are  going 
to  be  investigating  and  attempting  to 


regulate.  If  you  will  hire  us,  we  will  see 
to  it  that  you  are  given  the  advice, 
maybe,  on  how  to  even  skirt  those  reg- 
ulations. 

Mr.  President,  we  found  in  another 
recent  hearing  another  company  that 
we  thought  might  be  of  interest.  This 
is  a  company  called  Roy  F.  Weston.  In 
1990,  for  example,  Roy  F.  Weston  had  13 
contracts  with  EPA  worth  over  $100 
million. 

Once  again,  I  guess  this  is  a  prospec- 
tus to  clients.  Weston  says,  "So  that 
we  can  represent  either  the  regulated 
or  the  regulator." 

This  is  what  the  company  is  holding 
out  they  can  do:  To  represent  the  regu- 
lated or  the  regulator. 

Mr.  President,  that  in  itself  is  a  con- 
flict of  interest,  and  should  this  con- 
tracting licensing  amendment  be 
passed,  we  would  see  who  else  Roy  F. 
Weston  represents.  We  would  see  who 
else  PRC  represents. 

But  today,  under  the  present  system. 
Mr.  President,  we  have  almost  no 
knowledge  of  who  else  they  represent 
and  what  potential  conflicts  of  interest 
they,  in  fact,  actually  have. 

Mr.  President,  at  this  point.  I  have 
concluded  my  statement, 

I  understand  the  Senator  from  Iowa 
may  have  a  question.  I  will  be  glad  to 
respond. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  has  the 
Senator  sent  the  amendment  to  the 
desk  yet? 

Mr.  PRYOR.  I  have  not. 

Mr.  HARKIN.  Mr.  President.  I  have 
listened  to  the  comments  of  the  Sen- 
ator from  Arkansas.  Quite  frankly.  I 
have  heard  him  talk  about  this  issue 
for  many  years  now.  since  I  have  been 
here.  I  believe  he  is  right  on  target:  he 
is  right  on  course;  he  is  correct  in  ev- 
erything he  says.  The  legislation  that 
he  is  talking  about.  I  believe,  is  needed, 
and  I  would  support  it. 

But  I  must  say.  Mr.  President,  that  I 
would  have  to  resist  this  because,  first 
of  all.  the  amendment  or  the  legisla- 
tion that  the  Senator  is  talking  about 
really  pertains  to  the  Department  of 
the  Treasury.  This  is  an  appropriations 
bill  for  the  Departments  of  Labor. 
Health,  and  Human  Services,  and  Edu- 
cation. We  have  no  jurisdiction  over 
the  Department  of  the  Treasury. 

I  would  suggest  to  the  Senator  that 
this  amendment  might  be  more  aptly 
applied  to  the  Treasury  appropriations 
bill,  and  not  this  one. 

Second,  while  we  have  certainly  bent 
the  rules  once  in  awhile  for  legislation 
on  an  appropriations  bill  to  change  an 
effective  date,  for  example,  or  insert  a 
new  line  item,  these  are  minor  vari- 
ations in  the  prohibition  against  legis- 
lation on  appropriations  bills.  Mr. 
President,  this  is  12  pages  of  legisla- 
tion. 

As  I  said.  I  agree  with  the  Senator 
from  Arkansas.  He  is  right  on  target  on 


this.  But  this  should  be  put  on  an  au- 
thorization bill,  not  an  appropriations 
bill.  This  is  12  pages  of  legislation. 

So,  in  good  faith.  I  would  like  to  ask 
the  Senator  from  Arkansas  if  he  might 
not  want  to.  hopefully,  think  about 
putting  this  amendment  on  an  author- 
ization or  perhaps  the  appropriate  ap- 
propriations bill.  I  cannot  speak  for  the 
chairman  of  that  Appropriations  Sub- 
committee on  what  he  might  want  to 
do.  But  this  totally  breaks  any  rule 
against  legislation  on  an  appropria- 
tions bill.  It  is  12  pages  of  legislation- 
good  legislation,  legislation  that  ought 
to  be  passed,  I  might  add.  But  certainly 
we  could  not  accept  this  on  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  respond- 
ing to  my  good  friend  from  Iowa,  if  I 
might,  I  would  like  to  first  thank  him 
for  his  support  of  the  concept  that  I  am 
proposing  today.  Second.  I  would  like 
to  respond  by  saying,  yes.  this  does 
apply  to  the  Department  of  Treasury, 
but  it  also  applies  to  every  other  De- 
partment and  agency  of  the  Federal 
Government.  It  applies  to  HHS.  It  ap- 
plies to  DOD.  It  applies  to  IRS.  It  ap- 
plies across  the  board,  throughout  our 
Federal  system. 

I  do  not  know,  for  example,  if  this  is 
legislation  on  an  appropriations  bill.  I 
will  just  be  honest.  I  do  not  know.  It 
could  be;  it  could  not  be.  But  knowing 
we  only  have  about  3  weeks  or  maybe 
2'/^  weeks  left  in  the  session,  and  not 
knowing  what  is  going  to  be  happening 
to  other  legislation  that  will  be 
brought  before  the  Senate,  this  might 
just  be  the  last  opportunity  that  this 
Senator  from  Arkansas  has  this  year  to 
offer  something  that  will  help  to  curb 
the  spiraling  costs  and  abusive  costs  of 
consultants  and  contractors  within  the 
Federal  Government. 

Mr.  HARKIN.  If  the  Senator  will 
yield? 

Mr.  PRYOR.  I  am  glad  to  yield. 

Mr.  HARKIN.  As  the  Senator  knows, 
I  fully  support  this  legislation.  I  would 
like  to  have  the  opportunity  at  some 
time  to  vote  for  it,  support  it,  and  see 
it  passed.  Under  the  rules,  as  I  under- 
stand the  agreement  we  have  in  the 
Senate  now,  when  this  appropriations 
bill  is  finished,  we  will  proceed  to  the 
defense  authorization.  It  is  an  author- 
ization bill.  Certainly,  this  type  of  leg- 
islation would  be  more  appropriate — 
excuse  the  play  on  words — more  ger- 
mane, for  example,  to  the  Defense  au- 
thorization bill. 

Mr.  PRYOR.  The  Senator  from  Iowa 
is  exactly  right,  Mr.  President.  One  of 
the  problems  is  the  practical  problem 
in  basic  politics  101.  When  I  saw  the  12 
members  of  the  Senate  Armed  Services 
Committee  opposed  to  this  bill,  I  de- 
cided the  DOD  bill  might  not  be  the 
best  bill  to  try  to  put  it  on.  So  I  am 
pretty  practical  when  it  comes  to  con- 
siderations like  this. 

If  this,  as  legislation  on  an  appro- 
priations bill,  should  come  down,  or  if 
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I  should  withdraw  this  amendment  or 
not  actually  send  it  to  the  desk,  then  I 
would  probably  have  no  o>,her  option 
than  to  go  to  the  Department  of  De- 
fense authorization  bill  because  I  do 
not  know  a  vehicle  that  might  work 
other  than  that  for  the  remainder  of 
this  session. 

If  the  distinguished  Senator  from 
Iowa  could  educate  the  Senator  from 
Arkansas  on  that.  I  would  certainly  ap- 
preciate it. 

Mr.  HARKIN.  If  the  Senator  will 
yield.  I  think  there  are  plenty  of  con- 
ference reports  coming  down  the  pike 
that  .ire  fully  amendable  when  the  con- 
ference reports  are  here.  This  Senator 
does  not  know  all  of  them,  but  I  think 
there  are  a  bunch  of  them,  and  I  think 
they  would  be  amendable  by  this  legis- 
lation. 

Mr.  PRYOR.  Mr.  President,  the  dis- 
tinguished majority  leader  and  Speak- 
er of  the  House  and  the  minority  lead- 
ers, it  is  my  understanding,  have  come 
to  the  conclusion  that  on  October  4  we 
are  going  to  be  gone  from  here.  I  hope 
that  is  the  case.  I  think  the  American 
public  would  love  to  see  us  gone  from 
here.  I  hope  we  will  be  gone. 

But  today  I  would  like  to  state  that 
I  think  this  amendment  is  critical  and 
I  think  we  not  only  have  conflicts  of 
interest,  we  have  abuses  in  authority. 
We  have,  once  again,  a  shadow  govern- 
ment that  is  out  of  control.  And  I 
think  it  is  very,  very  necessary  that,  in 
the  new  year,  we  have  the  opportunity 
to  try  a  new  approach.  I  think  this  is  a 
new  approach  that  we  should  try. 

But,  Mr.  President,  in  view  of  this.  I 
am  at  this  point  going  to  state  that  I 
am  not  at  this  moment,  on  this  bill, 
going  to  go  forward  with  this  amend- 
ment. But  I  am  going  to  go  forward 
with  this  amendment  on  a  subsequent 
bill  or  some  vehicle  before  we  leave  on 
October  4. 

I  want  to  express  once  again  my  deep 
appreciation  to  the  Senator  from  Iowa. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  thank 
the  Senator  from  Arkansas  for  his  re- 
straint in  offering  this  amendment  be- 
cause it  is  good  legislation  I  just 
might  respond  by  saying  I  hope  there 
will  be  an  opportunity  for  him  to  offer 
it  this  year.  The  distinguished  Senator 
from  Arkansas  has  been  working  on 
this  issue  for  over  a  decade.  He  has  put 
in  a  lot  of  time  and  effort.  Perhaps 
next  year  with  a  new  administration 
we  can  get  something  like  this  done  for 
the  American  people. 

Mr.  PRYOR.  I  thank  my  friend  from 
Iowa 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President.  I  have 
been  familiar  with  the  work  of  the  Sen- 
ator in  this  area  over  many  years.  We 
have  stood,  regrettably,  toe-to-toe  on 
this  type  of  legislation.  I  assure  the 
Senator  that  at  such  time  as  he  seeks 


the  opportunity  to  bring  this  up.  this 
Senator— and  I  hope  others  will  join 
in— will  be  strongly  opposing  this. 

Men  and  women  across  this  country 
every  morning  get  up  and  go  out  and 
try  to  work  in  the  private  sector  in 
hopes  that  their  Government,  be  it  the 
executive  or  the  legislative  branch, 
tries  to  provide  an  environment  in 
which  they  can  work.  In  the  last  24 
hours  we  have  witnessed  one  of  the 
most  remarkable  chapters  in  the  finan- 
cial history  not  only  of  this  country 
but  the  whole  world.  This  type  of  legis- 
lation, again,  begins  to  challenge  their 
ability  to  go  into  the  workplace,  be  it 
here  in  the  United  States  or  in  the 
world  market,  and  compete. 

I  say  to  my  good  friend,  we  have  to. 
as  a  Government,  and  particularly  as  a 
Congress,  begin  to  recognize  the  dif- 
ficulty, the  increasing  difficulty  of  the 
workplace,  the  challenge  to  those  who 
get  up  every  day  to  go  out  and  apply 
their  brains  and  their  commitment  and 
their  courage  to  provide  jobs,  to  pro- 
vide America  with  a  competitive  prod- 
uct in  the  world  market.  And  this  piece 
of  legislation,  in  my  judgment,  further 
hinders  their  effort  to  do  that. 

So  we  shall  have.  I  say  to  my  good 
friend  at  such   time   as  he  selects,   a 
good,     old-fashioned    debate    on    this 
piece  of  legislation. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  not  wish- 
ing to  take  additional  time — and  I 
apologize  to  my  colleagues  for  taking 
so  much  time  already  this  morning  on 
this  and  other  matters— to  my  friend 
from  Virginia  I  say  I  am  sorry  he  was 
not  here  ej.rlier  when  I  held  up  this 
chart  of  what  we  have  spent  from  1980 
to  1990.  We  have  increased  the  amount 
spent  on  private  contractors  and  con- 
sulting by  90  percent— 90  percent.  So 
the  workplace  we  have  created  is  about 
a  $92  or  $93  billion  workplace  environ- 
ment, subject  to  almost  no  account- 
ability. I  say  to  my  friend;  subject  to 
no  ethics  laws. 

And.  Mr.  President,  speaking  of  a 
workplace,  if  I  were  a  Federal  em- 
ployee doing  a  mission  or  performing  a 
job  and  the  person  at  the  next  desk  to 
me  was  a  private  contractor  making  40 
percent  more  or  25  percent  more  for 
doing  the  same  or  less  work— when  we 
talk  about  the  difficulty  of  the  work- 
place, then  I  say  to  my  friend  from  Vir- 
ginia, that  is  a  difficult  situation  for 
anyone  in  any  workplace.  I  am  trying 
merely  to  license  the  people  who  get 
contracts  from  the  Government. 

Mr.  WARNER.  Mr.  President.  I  will 
withhold  further  comment. 

Mr.   PRYOR.   Mr.   President.   I  yield 
the  floor. 
Mr.  McCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent   that  the  pending 


Helms  amendment  be  set  aside  for  pur- 
poses of  offering  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  .NO.  3013 

(Purpose:  To  grant  the  power  to  the 
President  to  reduce  budget  authority) 

Mr.  MCCAIN.  Mr.  President.  I  have 
an  amendment  at  the  desk  on  behalf  of 
myself  and  Senator  Coats,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain]. 
for  himself  and  Mr.  Coats,  proposes  an 
amendment  numbered  3013. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .   LEGISLATIVE  UNE  rTEM  VETO  ACT  OF 
1991. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Legislative  Line  Item  Veto  Act 
of  199r'. 

(b)  Enhancement  of  Spending  Control  by 
the  Pre.sident.— The  Impoundment  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

•TITLE  XI— LEGISLATIVE  LINE  ITEM 

veto  rescission  authority 

"Part  a— Legislatfve  Line  Item  Veto 

Rescission  AuTHORrry 

"GRANT  of  authority  AND  CONDmONS 

"Sec  1101.  (a)  In  General.— Notwithstand- 
ing the  provisions  of  part  B  of  title  IX  and 
subject  to  the  provisions  of  part  B  of  this 
title,  the  President  may  rescind  all  or  part  of 
any  budget  authority,  if  the  Presidents 

"(1)  determines  that^ 

"(A)  such  rescission  would  help  balance  the 
Federal  budget,  reduce  the  Federal  budget 
deficit,  or  reduce  the  public  debt: 

"(B)  such  rescission  will  not  impair  any  es- 
sential Government  functions:  and 

"(C)  such  rescission  will  not  harm  the  na- 
tional interest:  and 

"(2)(A)  notifies  the  Congress  of  such  rescis- 
sion by  a  special  message  not  later  than  20 
calendar  days  mot  including  Saturday.  Sun- 
days, or  holidays)  after  the  date  of  enact- 
ment of  a  regular  or  supplemental  appropria- 
tions Act  or  a  joint  resolution  making  con- 
tinuing appropriations  providing  such  budget 
authority:  or 

"(B)  notifies  the  Congress  of  such  rescis- 
sion by  special  message  accompanying  the 
submission  of  the  President's  budget  to  Con- 
gress and  such  rescissions  have  not  been  pro- 
posed previously  for  that  fiscal  vear. 

The  President  shall  submit  a  separate  re- 
scission message  for  each  appropriations  bill 
under  paragraph  (2)(A). 

"(b)  Rescission  Effective  Unless  Dis- 
approved.—(l)(  A)  Any  amount  of  budget  au- 
thority rescinded  under  this  title  as  set  forth 
in  a  special  message  by  the  President  shall 
be  deemed  canceled  unless  during  the  period 
described  in  subsection  (B).  a  rescission  dis- 
approval bill  making  available  all  of  the 
amount  rescinded  is  enacted  into  law. 

"(B)  The  period  referred  to  in  subpara- 
graph (A)  is— 

"(i)  a  Congressional  review  period  of  20  cal- 
endar days  of  session  under  part  B.  during 
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which  Congress  must  complete  action  on  the 
rescission  disapproval  bill  and  present  such 
bill  to  the  President  for  approval  or  dis- 
approval; 

"(ii)  after  the  period  provided  in  clause  (i), 
an  additional  10  days  (not  including  Sun- 
days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill;  and 

"(iii)  if  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided  in 
ciause  (ii).  an  additional  5  calendar  days  of 
session  after  the  date  of  the  veto. 

"(2)  If  a  special  message  is  transmitted  by 
the  President  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  period  described  in  paragraph  (1)(B>. 
the  rescission  shall  not  take  effect.  The  mes- 
sage shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  period  referred 
to  in  paragraph  (1)(B)  (with  respect  to  such 
message)  shall  run  beginning  after  such  first 
day. 

"DEFINITIONS 

"Sec.  1102.  For  purposes  of  this  title  the 
term  "rescission  disapproval  bill'  means  a 
bill  or  joint  resolution  which  only  dis- 
approves a  rescission  of  budget  authority,  in 
whole,  rescinded  in  a  special  message  trans- 
mitted by  the  President  under  section  1101. 
"Part  B— Congressional  consideration  of 

Legislative  Line  Item  Veto  Rescissions 
"presidential  special  message 

"Sec.  nil.  Whenever  the  President  re- 
scinds any  budget  authority  as  provided  in 
section  1101.  the  President  shall  transmit  to 
both  Houses  of  Congress  a  special  message 
specifying— 

"(1)  the  amount  of  budget  authority  re- 
scinded; 

"(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved; 

"(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  section  1101(a)(1); 

"(4)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  of  the  rescission;  and 

"(5)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  rescis- 
sion and  the  decision  to  effect  the  rescission, 
and  to  the  maximum  extent  practicable,  the 
estimated  effect  of  the  rescission  upon  the 
objects,  purposes,  and  programs  for  which 
the  budget  authority  is  provided. 

"TRANSMISSION  OF  MESSAGES;  PUBLICATION 

"Sec  112.  (a)  Delivery  to  House  and  Sen- 
ate.—E^ch  special  message  transmitted 
under  sections  1101  and  1111  shall  be  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate  on  the  same  day,  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Rep- 
resentatives if  the  House  is  not  in  session. 
and  to  the  Secretary  of  the  Senate  if  the 
Senate  is  not  in  session.  Elach  special  mes- 
sage so  transmitted  shall  be  referred  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives and  the  Senate.  Each  such  mes- 
sage shall  be  printed  as  a  document  of  each 
House. 

"(b)  PRINTING  IN  Federal  Register.— Any 
special  message  transmitted  under  sections 
1101  and  1111  shall  be  printed  in  the  first 
issue  of  the  Federal  Register  published  after 
such  transmittal. 

"PROCEDURE  in  SENATE 

"Sec.  1113.  (a)  Referral.— (1)  Any  rescis- 
sion disapproval  bill  introduced  with  respect 


to  a  special  message  shall  be  referred  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be. 

"(2)  Any  rescission  disapproval  bill  re- 
ceived in  the  Senate  from  the  House  shall  be 
considered  in  the  Senate  pursuant  to  the 
provisions  of  this  section. 

"(b)  Floor  Consideration  in  the  Sen- 
ate.— 

"(1)  Debate  in  the  Senate  on  any  rescission 
disapproval  bill  and  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by,  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

"(2)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  such  a 
bill  shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by,  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

"(3)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (excepiJ  a 
motion  to  recommit  with  instructions  to  re- 
port back  within  a  specific  number  of  days, 
not  to  exceed  1.  not  counting  any  day  on 
which  the  Senate  is  not  in  session)  is  not  in 
order. 

•(c)  Point  of  Order.— (D  It  shall  not  be  in 
order  in  the  Senate  or  the  House  of  Rep- 
resentatives to  consider  any  rescission  dis- 
approval bill  that  relates  to  any  matter 
other  than  the  rescission  of  budget  authority 
transmitted  by  the  President  under  section 
1101. 

"(2)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  amendment  to  a  rescission  disapproval 
bill. 

"(3)  Paragraphs  d)  and  (2)  may  be  waived 
or  suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen  and 
sworn.". 

Mr.  McCain.  Mr.  President,  on  this 
particular  issue  that  I  am  bringing  up 
again,  there  is  a  previous  unanimous- 
consent  agreement  of  1  hour  equally  di- 
vided. 

The  PRESIDING  OFFICER  The  Sen- 
ator is  correct. 

Mr.  McCAIN.  Mr.  President,  I  may 
not  even  use  all  of  that  time  because 
this  issue  has  been  debated  all  across 
the  Nation.  I  brought  this  amendment 
up  several  times  in  the  past,  and  I  will 
say  to  the  Members  of  this  body  that  I 
will  continue  to  bring  up  this  amend- 
ment until  it  is  passed  in  one  form  or 
another  because  I  am  convinced  that 
an  overwhelming  majority  of  the 
American  people  are  deeply  concerned, 
in  fact  in  some  cases  frightened,  about 
what  the  Federal  deficit  is  doing  to 
them,  their  lives,  their  families,  and 
their  futures. 

It  is  my  view,  I  think  the  correct 
one,  of  the  overwhelming  majority  of 
the  American  people  that  one  of  the 
cures  for  this  terrible  disease,  called 
out-of-control  spending,  is  the  line- 
item   veto.  This  amendment  provides 


the  President  of  the  United  States  with 
what  is  known  as  a  line-item  veto, 
which  means  that  the  President  has 
the  ability  to  selectively  veto  expendi- 
tures from  a  massive  appropriations 
bill  without  having  to  veto  the  entire 
piece  of  legislation. 

I  remind  my  colleagues  that  43  out  of 
50  Governors  in  America  have  the  line- 
item  veto.  I  think  it  is  of  interest  that 
the  Presidential  candidates  of  both 
parties,  both  President  Bush  and  Gov- 
ernor Clinton,  have  unequivocally  stat- 
ed their  support  for  the  line-item  veto. 
As  I  said  before,  poll  after  poll  shows 
that  significant  numbers  of  the  Amer- 
ican people  support  the  line-item  veto. 

Mr.  President,  our  debt  has  increased 
$3.5  trillion  since  1974;  1974  was  when 
the  Congressional  Budget  Control  and 
Impoundment  Act  was  passed.  Fifty-six 
times  in  the  last  30  years  we  have 
raised  taxes  on  the  American  people. 
On  only  one  occasion  in  the  last  30 
years  have  we  had  a  balanced  budget. 
What  is  even  more  alarming  is  the  dra- 
matic escalation  in  the  deficit  since 
the  enactment  of  the  1974  Budget  Act. 

I  would  like  to  make  another  point 
today  that  I  have  not  made  in  the  past 
on  this  issue.  That  is  that  there  is  now 
widespread  belief  throughout  the  Na- 
tion, and  certainly  by  many  in  this 
body  as  well  as  throughout  the  country 
and  the  media,  that  the  only  possible 
way  to  bring  the  deficit  under  control 
is  to  cut  entitlements.  Entitlement  is 
an  interesting  word.  What  it  really 
means  in  many  cases  is  the  difference 
between  poverty  and  a  decent  existence 
for  many  Americans,  the  difference  be- 
tween being  able  to  obtain  a  minimum 
level  of  health  care  and  suffering  ter- 
rible physical  or  mental  disabilities. 

Mr.  DAMATO.  Mr.  President,  I  won- 
der if  my  colleague  will  possibly  yield 
for  a  5-second  unanimous-consent  re- 
quest. 

Mr.  McCAIN.  It  is  always  a  pleasure 
to  yield  to  my  friend  from  New  York. 

Mr.  DAMATO.  Mr.  President,  I 
apologize  to  my  distinguished  col- 
league. 

privilege  of  the  floor 

Mr.  DAMATO.  Mr.  President,  I  ask 
unanimous  consent  that  Charlotte 
Whitenight.  a  congressional  lellow  in 
my  office,  be  permitted  on  the  floor 
during  the  consideration  of  the  Labor- 
HHS  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DAMATO.  Mr.  President,  let  me 
thank  my  colleague  and  friend  and  tell 
him  I  am  going  to  join  him  in  support 
of  his  amendment. 

Mr.  McCAIN.  Mr.  President.  I  thank 
my  friend  from  New  York. 

As  I  was  saying,  it  is  the  difference 
between  being  able  to  enjoy  at  least  a 
part  of  the  American  dream,  or  despair, 
poverty,  neglect,  and  a  very  bleak  fu- 
ture. 

My  point  is  that  it  borders,  in  my 
view,  on  hypocrisy  to  go  to  the  Amer- 
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ican  people  and  tell  them  that  we  are 
going  to  have  to  cut  their  entitlement 
programs  without  first  getting  under 
control  the  outrageous  spending  prac- 
tices that  have  become  the  order  of  the 
day,  such  as  bovine  flatulence  studies, 
Abraham  Lincoln  research  and  inter- 
pretive centers,  unauthorized  spending 
not  noted  with  particularity  in  reports, 
projects  that  demonstrate  methods  of 
eliminating  traffic  congestion,  or  even 
a  $41  million  grant  for  a  university 
that  has  a  514  million  annual  budget 
and  1,400  students. 

I  urge  my  colleagues,  Mr.  President, 
in  fact  all  Americans,  to  obtain  a  copy 
of  a  booklet  put  out  by  Citizens 
Against  Government  Waste  called  "The 
Pork  List."  "The  Pork  List"  is  a  docu- 
ment that  will  make  most  Americans 
laugh  and  cry.  They  will  laugh  because 
of  the  incredible  things  that  we  spend 
their  tax  dollars  on,  and  they  will  cry 
because  it  is  their  hard-eained  tax  dol- 
lars that  are  being  spent. 

Sooner  or  later  it  has  to  come  to  a 
stop  or  we  will  reach  a  financial  crisis 
in  this  country  of  unprecedented  pro- 
portions. I  know  of  no  economist  who 
does  not  view  the  deficit  as  the  number 
one  reason  why  we  have  lacked  com- 
petitiveness with  foreign  countries, 
why  we  are  unable  to  reach  higher  lev- 
els of  economic  growth  and  more  jobs. 
Nineteen  cents  out  of  every  dollar  is 
spent  to  pay  interest  on  the  national 
debt. 

This  year,  for  the  first  time,  the 
American  taxpayer  will  pay  more  of 
their  tax  dollars  to  pay  interest  on  the 
national  debt  than  they  will  to  defend 
this  Nation.  We  will  spend  more  money 
on  interest  on  the  debt  than  we  will  on 
national  defense.  If  I  had  said  that  sev- 
eral years  ago,  it  would  have  been  a 
very  outrageous  statement.  Unfortu- 
nately, today  the  outrageous  has  be- 
come a  reality. 

This  amendment  is  a  small  step,  but 
a  step  in  the  right  direction.  As  my 
colleague.  Senator  Hollings,  stated 
near  the  conclusion  of  last  February's 
debate  on  the  line-item  veto,  "it  is 
time  to  stop  splitting  hairs  and  get 
this  valuable  tool  to  the  President." 

I  would  like  to  mention  one  other 
reason  why  I  am  bringing  this  issue  up 
again.  Because  Senate  rule  16,  state 
that  any  appropriation  must  be  de- 
scribed "with  particularity"  in  the  i"e- 
port.  In  other  words,  a  description  of 
that  appropriation  must  be  provided 
within  the  legislation  itself.  I  brought 
forward  an  objection  to  a  violation,  on 
September  9.  1992.  because  I  believed 
that  a  report  was  in  violation  of  rule 
16.  by  spending  $319.2  million  for  which 
there  was  no  description  whatsoever.  I 
was  ruled  against  by  a  parliamentary 
ruling  of  the  Chair.  Only  in  Washing- 
ton. DC.  can  $319.2  million  be  spent 
with  a  three-word  description  and  that 
be  interpreted  as  "with  particularity." 

I  think  it  is  another  example  of  a 
system  that  is  basically  out  of  control. 
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Mr.  President.  1  request  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 

Mr.  McCAIN.  Mr.  President,  we  have 
to  begin  deficit  reduction  by  eliminat- 
ing Government  waste,  whether  it  is 
$6.3  billion  in  unauthorized  pork  in  the 
1992  defense  appropriations.  $48.1  mil- 
lion in  ignored  rescissions  since  1974.  or 
the  $70  billion  that  the  General  Ac- 
counting Office  identified  that  would 
have  been  saved  between  1984  and  1989 
by  a  President  armed  with  a  line-item 
veto. 

The  waste  and  inefficiency  must  be 
eliminated.  We  cannot  go  before  the 
American  people  and  ask  them  to  sac- 
rifice their  entitlements  until  we  get 
this  kind  of  wasteful  and  unnecessary 
spending  under  control. 

I  would  like  to  add.  Mr.  President, 
that  there  have  been  and  will  be  accu- 
sations leveled  at  me  that  there  have 
been  pork-barrel  projects  for  my  State. 
Obviously,  the  characterization  of 
many  of  these  projects  are  in  the  eye  of 
the  beholder.  I  would  plead  guilty  if 
that  would  make  my  accusers  feel  bet- 
ter. What  I  am  trying  to  change  here  is 
not  the  individual  appropriations. 
What  we  need  to  change  is  the  system 
itself  which  has  failed  the  Congress  and 
the  American  people  by  continually 
spending  beyond  our  means. 

Mr.  President,  I  yield  the  floor.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  controls  30  minutes; 
the  floor  manager,  the  Senator  from 
Iowa  controls  the  other  30  minutes. 

Mr.  SPECTER.  I  would  ask  my  col- 
league from  Arizona  to  yield  me  3  min- 
utes to  support  his  amendment. 

Mr.  MCCAIN.  I  yield  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President.  I  sup- 
port the  principle  of  the  line-item  veto. 
I  compliment  Senator  McCain  for  his 
tenacity  on  this  issue.  One  day  we  will 
have  a  line-item  %-eto  for  the  President 
to  strike  a  given  item  from  the  budget 
when  it  is  excessive  and  not  in  the  pub- 
lic interest.  I  think  that  it  is  long  over- 
due. 

I  have  supported  legislation  to  this 
effect,  and  am  in  support  of  the  con- 
stitutional amendment  which  would 
provide  for  a  line-item  veto  where  the 
Congress  could  overrule  by  a  simple 
majority  but  to  pass  these  items  in  the 
daylight  so  people  can  see  what  they 
are  instead  of  being  comprehended  in 
thick  legislative  proposals  where  no 
one  knows  what  is  being  enacted,  re- 
serving of  course  the  two-thirds  over- 
ride for  major  legislative  bills. 

Mr.  President,  I  joined  recently  in  co- 
signing  a  letter  offered  by  the  distin- 
guished Senator  from  Kansas  [Mr. 
Dole]  urging  the  President  to  exercise 
the  line-item  veto  based  on  his  current 


constitutional  authority.  It  is  my  legal 
judgment  that  the  President  has  au- 
thority at  the  present  time  to  exercise 
the  line-item  veto,  and  let  the  matter 
be  carried  forward  to  a  judicial  chal- 
lenge. I  think  the  chances  are  excellent 
that  the  Supreme  Court  of  the  United 
States  would  uphold  an  exercise  by  the 
President  of  the  line-item  veto. 

But  until  that  happens,  until  we  have 
a  constitutional  amendment,  if  the 
President  does  not  exercise  the  line- 
item  veto.  I  am  pleased  to  join  with 
Senator  McC.mn.  compliment  him 
again  for  his  tenacity  and  persistence 
on  this  issue,  and  predict  that  one  day 
this  effort  will  be  successful. 

I  yield  the  remainder  of  my  time,  Mr. 
President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  call  of  the 
quorum  b'^  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  c'erk  proceeded  to 
call  the  roll. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  I  yield  whatever  time 
the  Senator  from  Indiana  requires. 

Mr.  HARKIN.  Mr.  President,  if  the 
Senator  will  yield.  I  inquire  how  much 
time  remains  on  both  sides. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  approximately  20 
minutes,  and  the  Senator  from  Arizona 
[Mr.  MCCAIN]  has  approximately  10 
minutes. 

The  Senator  from  Indiana  [Mr. 
Coats]  is  recognized. 

Mr.  COATS.  Mr.  President.  I  thank 
my  colleague  from  Arizona  for  yield 
time.  I  was  tied  up  in  some  meetings 
and  did  not  realize  we  were  operating 
under  a  time  agreement. 

Mr.  President,  for  the  second  time 
this  year.  Congress  has  the  opportunity 
to  substantially  curb  wasteful  and  un- 
necessii-y  Government  expenditures  by 
allowing  the  President  the  po.wer  of  the 
line-item  veto. 

Since  our  discussion  on  the  line-item 
veto  last  February,  the  mid-session  es- 
timates for  the  deficit  for  fiscal  year 
1992  have  declined  somewhat  from  the 
levels  anticipated  early  this  year  to 
$333.5  billion. 

This  decline  is  \fi  no  way  the  result  of 
any  kind  of  fiscal  restraint  on  the  part 
of  Congress  with  regard  to  special  in- 
terest projects.  The  primary  reason  we 
will  see  a  $333  billion  deficit  rather 
than  a  $400  billion  deficit  is  the  result 
of  less  than  anticipated  allocations  to 
the  Resolution  Trust  Corporation. 
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I  might  add  that  the  slower  than  ex- 
pected economic  growth  as  a  result  of 
the  failure  of  Congress  to  pass  a  sound 
and  effective  economic  growth  package 
and  veer  away  from  its  infatuation 
with  tax  increases  is  expected  to  add 
an  additional  $2.1  billion  to  the  deficit. 

We  should  not  be  proud  of  these  new 
numbers.  A  $333  billion  deficit  is  shock- 
ing. We  should  be  ashamed  of  such  an 
extremely  poor  fiscal  record. 

We  are  fast  approaching  the  $4  tril- 
lion point  for  our  Federal  debt.  The 
Federal  Government  is  borrowing  $1 
billion  per  day  and  our  debt  service  at 
$306  billion  per  year  was  the  second 
largest  item  in  last  year's  budget.  Next 
year  our  interest  payments  are  ex- 
pected to  become  the  largest  single 
item  in  the  budget,  and  $40  billion  of 
this  amount  will  go  to  foreign  credi- 
tors. 

In  fact,  a  June  GAO  report  on  the 
budget   notes    that   net    interest    pay 
ments  will   exceed  $1   trillion   by   the 
year  2020  if  we  do  nothing  to  reverse 
our  current  spending  habits. 

This  same  GAO  report  adds  that — 

The  Nation's  long-term  economic  future 
depend.s  in  large  part  upon  budget  and  in- 
vestment, decisions  made  today.  Failure  to 
reverse  [current]  trends  in  fiscal  policy  and 
the  composition  of  Federal  spending  will 
doom  future  generations  to  a  stagnating 
standard  of  living,  damage  U.S.  competitive- 
ness and  influence  in  the  world,  and  hamper 
our  ability  to  address  pressing  national 
trends. 

Is  this  the  legacy  that  we  want  to 
leave  our  children  and  grandchildren? 

Think  of  what  we.  as  a  responsible 
Congress,  could  do  with  those  hundreds 
of  billions  we  are  paying  annually  in 
debt  service.  For  one  thing,  we  could 
raise  the  personal  exemption  for  indi- 
viduals and  families  to  the  level  it 
should  be  to  rightfully  account  for  an- 
nual costs  of  living. 

For  the  duration  of  my  12  years  in 
Congress,  we  have  failed  to  keep  our 
spending  under  control  despite  re- 
peated miracle  budget  agreements, 
forced  budget  caps  and  ceaseless  wail- 
ing on  the  part  of  so  many  Members  of 
both  bodies  who  refuse  to  back  up  their 
wo'ds  of  outrage  with  substantive  ac- 
tion to  cut  waste. 

And  we  cannot  place  the  onus  of  the 
blame  for  the  debt  on  the  President.  If 
Congress  is  going  to  continue  to  claim 
responsibility  over  the  power  of  the 
purse  we  must  also  assume  responsibil- 
ity for  the  endless  litany  of  studies  and 
projects  that  the  Federal  Government 
has  no  business  funding. 

In  the  course  of  this  year  alone,  as 
we  have  debated  fiscal  year  1993  appro- 
priations bills.  Congress  has  allocated 
funds  for: 

A  study  on  striped  bass: 

Millions  for  capital  improvement 
projects  in  Palau; 

A  million  dollars  to  relocate  a  road 
at  a  fish  hatchery: 

A  kickoff  of  a  smokey  bear  celebra- 
tion; 


The  sum  of  $700,000  for  a  new  road 
and  parking  lot.  boat  dock,  and 
composting  toilet  at  the  Tennessee- 
Tombigbee  Waterway: 

Apple  research,  bee  research,  acous- 
tics research,  dwarf  bunt  research,  fil- 
bert blight  research,  and  locoweed  re- 
search: 

A  Department  of  Treasury  fitness  fa- 
cility; 

A  bicycle  transportation  demonstra- 
tion project: 

Funding  for  an  international  coffee 
organization  and  an  international  jute 
organization; 

An  international  office  of  the  vine 
and  wine;  and  the  list  goes  on  and  on. 

I  personally  have  been  working  for  12 
years  on  behalf  of  a  line-item  veto,  and 
I  know  my  colleague.  Senator  McCain, 
has  devoted  a  similar  amount  of  his 
time  to  its  passage.  I  was  especially 
pleased  with  the  strong  endorsement 
the  line-item  veto  received  in  the 
Presidents  State  of  the  Union  Speech 
this  year. 

I  might  add  that  the  Democratic 
nominee  for  President,  Governor  Clin- 
ton, has  also  endorsed  the  concept  of  a 
line-item  veto. 

In  fact,  he  claims  that  he  will  save 
close  to  $10  billion  over  4  years  with  a 
line-item  veto.  I  am  not  sure  if  he  has 
paused  to  reflect  on  the  fact  that  his 
budget  plan  alread.v  appears  to  be  $10 
billion  off  because  the  majority  of  his 
own  party  which  controls  Congress 
won't  allow  a  line-item  veto  to  be  en- 
acted. 

Frankly,  I  believe  line-item  veto  sav- 
ings could  be  considerably  higher  than 
those  predicted  by  Governor  Clinton. 

Earlier  this  year  the  General  Ac- 
counting Office  completed  a  study  that 
found  that  had  the  President  had  the 
power  of  a  line-item  veto  from  1984 
through  1989,  some  $70  billion  in  Fed- 
eral spending  would  have  been  saved. 

Think  of  what  $70  billion  over  5  years 
could  cover.  It  could  easily  pay  for  WIC 
and  Head  Start  and  then  some;  $70  bil- 
lion could  cover  a  doubling  of  the  per- 
sonal to  $4,000  for  dependents  under  age 
18  for  5  years:  $70  billion  would  come 
close  to  paying  for  the  entire  student 
loan  program  for  5  years — and  we  all 
agreed  during  the  debate  on  the  higher 
education  bill  last  week  that  we  need 
to  expand  access  and  get  aid  to  more 
students;  $70  billion  could  take  the  re- 
cently approved  extension  of  unem- 
ployment benefits  and  stretch  it  over  a 
12-year  period— although  I  sincerely 
hope  this  would  not  be  necessary. 

Or  we  could  apply  $70  billion  to  the 
debt  and  reduce  our  interest  obliga- 
tions. 

I  believe  that,  given  an  assurance 
that  rescissions  will  have  some  chance 
of  passage,  the  number  proposed  by  the 
President  on  an  annual  basis  would  in- 
crease dramatically. 

As  we  all  know,  many  special  inter- 
est projects  that  have  never  gone 
through  any  kind  of  oversite  or  author- 


ization process  are  routinely  tucked 
into  large  appropriations  bills  that 
often  must  be  passed  by  the  end  of  the 
fiscal  year. 

Despite  the  existence  of  a  specific 
procedure  for  the  authorization  and  ap- 
propriation of  taxpayer's  dollars  for 
worthy  endeavors,  the  passage  of  spe- 
cial interest  projects  or  pork  surrep- 
titiously included  in  appropriations 
bills  has  become  the  status  quo. 

An  amendment  that  I  offered  to  the 
so-called  dire  emergency  supplemental 
appropriations  bill  last  March  clearly 
illustrates  business  as  usual  port  prac- 
tices that  are  now  so  common  in  this 
distinguished  body. 

I  proposed  to  delete  specified  funding 
for  a  ship  overhaul.  Not  only  did  the 
Navy  strongly  oppose  the  extensive 
overhaul  that  was  mandated,  but  the 
project  had  been  tucked  into  the  appro- 
priations bill  without  any  discussion 
whatsoever  in  either  of  the  House  or 
Senate  Armed  Services  Committees.  I 
pointed  out  that  the  merits  of  this 
rather  sizable  project  should  receive 
some  review  by  the  appropriate  com- 
mittees before  it  was  approved. 

A  good  number  of  my  colleagues 
agreed  and  my  amendment  passed  with 
a  health  majority  of  56  votes.  Yet  when 
the  doors  closed  on  the  conference 
committee,  the  funding  was  quietly  re- 
stored to  the  bill  without  debate. 

I  don't  mean  to  point  fingers  at  spe- 
cific Members  of  Congress,  Mr.  Presi- 
dent. We  all  do  it.  We  all  work  with  the 
Appropriations  Committee  to  support 
projects  of  varying  importance  for  our 
home  States. 

Clearly  the  tens  of  billions  that  could 
be  saved  with  a  line-item  veto  will  not 
resolve  all  of  our  debt  troubles.  Enti- 
tlement spending  is  growing  at  phe- 
nomenal rates,  and  I  expect  that  in  the 
next  several  years  serious  consider- 
ation will  be  given  to  means  by  which 
we  can  add  greater  efficiency  to  our  en- 
titlement programs. 

This  will  be  a  long  and  complicated 
procedure,  however,  in  contrast  to  the 
simplicity  of  ensuring  good  congres- 
sional fiscal  behavior  with  a  line-item 
veto. 

The  McCain-Coats  line-item  veto 
amendment  puts  the  onus  of  fiscal  re- 
sponsibility back  on  Congress  by  in- 
sisting that  a  vote  to  disapprove  any 
rescissions  must  occur,  or  they  go  into 
effect. 

In  1974,  the  President's  power  to  im- 
pound or  cancel  appropriated  funds  was 
curbed  by  Congress.  The  Budget  Con- 
trol and  Impoundment  Act  weakened 
the  President's  hand  by  allowing  Con- 
gress the  right  to  say  no  to  rescissions 
by  inaction. 

Under  current  law,  the  President 
sends  up  his  recommended  cuts,  and  if 
Congress  does  not  act  to  approve  them, 
they  become  meaningless.  The  cuts 
simply  die  on  the  vine  as  Congress 
spends  more  and  more  and  accuses  ev- 
eryone but  themselves  of  fearing  tough 
spending  choices. 
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Over  the  years,  the  congressional  at- 
titude toward  Presidential  rescissions 
has  become  one  of  nearly  total  neglect. 
In  1991,  President  Bush  proposed  47  re- 
scissions for  a  possible  savings  of  $5.55 
billion.  Only  one  rescission  was  ap- 
proved by  Congress.  We  saved  $2.1  mil- 
lion—a drop  in  the  bucket. 

If  this  amendment  paisses,  the  Presi- 
dent would  send  up  rescissions  with  his 
annual  budget  submission  and  Congress 
would  have  20  days  to  react.  If  they  do 
not  pass  a  disapproval  resolution,  the 
rescissions  would  go  into  effect.  Thus 
the  burden  is  on  Congress  to  say  no  to 
cutting  funds  for  specific  projects,  and 
they  must  do  it  publicly. 

The  McCain-Coats  amendment  also 
gives  the  President  power  to  rescind 
appropriated  funds  within  20  days  of 
signing  a  spending  bill.  Congress  then 
again  has  20  days  to  say  "no,"  or  the 
cuts  are  made. 

This  would  give  the  President  the 
same  power  that  43  of  our  Governors 
now  regularly  employ.  It  would  also  let 
the  President  cut  the  pork  from  huge 
continuing  resolutions  or  dire  emer- 
gency supplemental  appropriations 
bills  fattened  by  last  minute  goodies 
added  by  Congress. 

In  both  cases.  Congress  would  have  to 
pass  a  resolution  of  disapproval  that 
could  not  be  amended  at  any  point,  and 
like  any  other  bill,  could  be  vetoed  by 
the  President.  Since  no  amendments 
are  allowed,  the  Congress  would  be 
faced  with  an  all  or  nothing  propo- 
sition. They  would  either  take  the  cuts 
or  reject  them,  with  no  haggling  over 
the  details.  Expedited  procedures 
would  ensure  that  both  the  legislative 
and  executive  branches  act  fast. 

This  proposal  puts  the  ball  in  Con- 
gress' court  and  allows  the  President 
to  have  another  tool  with  which  to 
trim  the  bloated  Federal  deficit.  No 
longer  can  the  Congress  simply  ignore 
the  President's  spending  priorities  and 
then  blame  the  growing  deficit  on  him, 
adding  insult  to  injury. 

Mr.  President,  as  the  American  pub- 
lic focuses  on  the  operations  of  our 
Government  in  this  election  year,  let's 
send  them  a  clear  message  that  we  do 
strive  to  improve.  That  we  are  willing 
to  do  what  is  necessary  to  regain  their 
respect  as  the  bodyguards  of  their  tax 
dollars. 

Mr.  President,  this  is  not  a  new  sub- 
ject to  this  Chamber.  In  fact,  we  are 
visiting  it  for  the  second  time  this 
year.  I  have,  along  with  the  Senator 
from  Arizona,  on  numerous  occasions 
in  the  past  3'^  years  attempted  to  raise 
this  issue  before  this  body  and  discuss 
and  debate  it  in  an  effort  to  provide  the 
President  of  the  United  States  with  a 
management  tool  that  in  my  opinion  is 
absolutely  necessary  if  we  are  going  to 
exert  any  fiscal  discipline  over  the  way 
in  which  our  current  budget  is  deter- 
mined to  spend  the  money  that  we  do 
spend  in  this  country.  We  all  know  the 
horrendous  figures  that  apply  to  the 
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budget  deficit  and  the  impact  that  it 
has  had  on  our  economy  and  the  deci- 
sions that  we  would  and  need  to  make 
in  this  Chamber  relative  to  a  whole 
range  of  issues. 

We  have  cited  the  statistics  over  and 
over  relative  to  the  size  of  the  budget 
deficit,  the  impact  that  this  has  on  our 
economy,  the  impact  that  this  has  on 
our  future,  the  ability  of  our  businesses 
and  industries  to  be  competitive,  the 
ability  of  the  United  States  to  produce 
products  at  a  competitive  price  to  sell 
both  here  and  abroad.  The  budget  defi- 
cit is  something  that  has  to  be  ad- 
dressed. 

I  do  not  pretend  nor  have  I  ever  pre- 
tended that  a  line-item  veto  is  the  sole 
tool  necessary  to  address  the  enormity 
of  the  current  budget  deficit.  I  have 
said  over  and  over  that  only  when  this 
body  enacts  a  constitutional  amend- 
ment requiring  a  balanced  budget  will 
we  be  able  to  once  and  for  all  gain  con- 
trol of  our  budget.  Until  then,  as  long 
as  the  Federal  Government  has  the 
ability  to  float  debt  to  cover  expenses, 
and  to  cover  spending,  we  will  find  our- 
selves constantly  finding  ways  to  pfo- 
vide  the  latest  loophole,  the  latest  ex- 
ception, the  latest  deficit  spending  op- 
portunity, to  meet  needs — some  legiti- 
mate, some  questionable — that  this 
Government  addresses  on  a  year-to- 
year  basis. 

The  line-item  veto  is  a  way  of  restor- 
ing some  balance  in  the  process  of  how 
we  make  decisions  in  terms  of  our 
spending.  Currently,  the  Congress  is 
the  one  branch  of  Government  which 
operates  on  the  basis  of  determining 
for  the  President  and  for  the  executive 
branch  and  for  the  American  people 
without  any  realistic  check  and  bal- 
ance other  than  a  Presidential  veto  of 
the  entire  piece  of  legislation  pre- 
sented to  him. 

Unlike  the  power  exercised  by  43 
Governors  of  our  States,  unlike  the 
power  exercised  by  the  chief  executive 
officer  or  president  of  financial  officer 
of  every  business  corporation  in  Amer- 
ica, unlike  the  power  exercised  by  the 
head  of  every  household  in  America,  it 
is  only  at  the  Federal  Government 
level  and  it  is  only  the  President  of  the 
United  States  that  does  not  have  the 
power  to  say  I  will  accept  most  of  this 
spending  proposal,  but  I  have  reserva- 
tions about  a  few  of  the  items,  and  I 
am  exercising  my  power  of  line-item 
veto  to  tell  you,  the  legislative  branch, 
that  I  neither  want  nor  can  I  spend 
adequately  the  funds  that  you  have 
provided  in  this  piece  of  legislation. 

We  all  know  how  the  process  works. 
We  all  know  when  popular  spending 
bills  come  along,  when  necessary 
spending  bills  come  along,  attached  to 
those  bills  are  provisions  for  expendi- 
tures of  money  that  have  not  been  jus- 
tified through  the  authorization  proc- 
ess, that  have  not  seen  the  light  of  pub- 
lic hearing  and  public  debate,  that  are 
not  voted  on  up  or  down  on  their  mer- 


its, and  we  all  know  that  they  are  pre- 
sented to  the  President  with  a  take  it 
all  or  reject  it  all  proposal.  What  line- 
item  veto  does  is  simply  give  the  Presi- 
dent the  right  to  say  I  will  take  most. 
I  will  take  some,  but  I  cannot  accept 
this  item,  that  item,  or  another  item. 

If  the  President  had  that  power.  I  be- 
lieve we  would  exercise  considerably 
more  restraint  in  fashioning  the  appro- 
priations bills,  in  fashioning  the  spend- 
ing bills,  urgent  supplemental  appro- 
priations, and  others  that  are  for- 
warded to  the  President  for  signing. 
Every  Member  of  this  body  knows  that 
you  wait  for  a  popular  vehicle  to  come 
along,  a  must-pass  piece  of  legislation, 
and  that  is  the  opportunity  to  attach 
to  it  your  particular  item  of  unauthor- 
ized, in  many  cases,  pieces  of  spending 
and  particularly  spending  that  has  not 
been  subject  to  public  debate  and'  a 
vote  up  or  down  by  the  Members. 

No  one  is  denying  Congress  the  right 
to  overturn  what  the  President  does. 
The  proposal  that  Senator  McCain  and 
I  are  offering,  the  enhanced  rescission 
proposal,  gives  Congress  the  right  to 
overturn  the  decisions  made  by  the 
President,  but  it  simply  does  so  in  a 
way  that  the  President  has  some  say  in 
determining  how  funds  are  going  to  be 
spent. 

The  GAO  study  has  often  been  cited. 
The  GAO  studied  the  effect  of  what  a 
line-item  veto  power  to  the  President 
might  have  on  our  spending.  And  over 
a  5-year  period  of  time,  in  the  mid  to 
late  eighties,  they  calculated  that  up 
to  $70  billion  could  have  been  saved: 
not  small  change. 

Would  it  solve  the  entire  budget  defi- 
cit problem?  No;  it  would  not.  Would  it 
substantially  impact  the  budget  deficit 
problem  that  we  currently  face?  Abso- 
lutely. 

So  I  hope  that  my  colleagues  will 
continue  to  look  at  this  effort  4s  an  ef- 
fort to  inject  some  type  of  balance, 
some  type  of  fiscally  responsible  tool 
in  the  executive  branch  that  will  exert 
some  discipline  in  terms  of  the  way  we 
spend  the  taxpayers'  dollars,  and  will 
support  the  efforts  Senator  McCain  and 
I  have  now  attempted  over  the  past  3'/i 
years  to  pass  line-item  veto  author- 
ity— or  in  this  case,  enhanced  rescis- 
sion authority — to  the  President  of  the 
United  States. 

I  think  instinctively,  I  think  experi- 
entially,  each  one  of  us  understands 
why  this  is  necessary.  In  a  sense,  it 
saves  us  from  ourselves.  It  removes  the 
temptation  to  simply  pass  unauthor- 
ized, unnecessary,  nice  to  have  but  not 
absolutely  necessary  to  have — particu- 
larly at  a  time  of  significant  deficit — 
items  of  spending  that  certainly  could 
wait  for  better  economic  times  cer- 
tainly could  wait  for  better  budget 
times,  and.  in  some  cases,  certainly 
would  never  pass  muster  with  this  body 
or  with  the  American  people  were  they 
subjected  to  light-of-day  debates  and 
up-or-down  votes  by  the  Members. 
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What  we  are  calling  for  here  is  open- 
ness, sunshine,  honesty  in  budgeting, 
integrity  in  the  appropriations  process, 
and  exposing  all  spending  to  the  scru- 
tiny of  the  public  in  terms  of  whether 
or  not  that  ought  to  be  included  in  our 
appropriations. 

Mr.  President.  I  see  we  have  a  col- 
league who  wishes  to  speak,  so  I  yield 
back  whatever  time  may  be  remaining. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  All  time  has  expired. 

Mr.  BYRD.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  Twenty 
minutes  remains  to  the  Senator  from 
West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  have 
been  in  an  appropriations  markup  with 
respect  to  the  Department  of  Defense 
appropriations  bill,  and  have  just  ar- 
rived on  the  floor. 

The  distinguished  Senators,  Mr. 
McCain  and  Mr.  Coats,  were  unaware, 
of  course,  that  I  was  tied  up  in  the  ap- 
propriations markup.  So  I  do  not  fault 
them  for  going  ahead  with  the  amend- 
ment. 

I  wonder,  however,  if  I  might  have 
some  additional  time,  should  I  need  it, 
over  and  above  the  20  minutes.  I  had 
agreed.  I  believe,  to  an  hour  to  a  side. 
I  do  not  know  how  much  of  that  hour 
I  would  use  normally,  but  I  will  not 
take  that  much  today,  even  if  I  am 
granted  additional  time. 

But  I  wonder  if  I  might  have  some 
additional  time,  in  the  event  I  need  it. 

Mr.  McCAIN.  Will  the  Senator  yield? 

Mr.  BYRD.  Yes. 

Mr.  .McCAIN.  I  say  to  my  friend  from 
West  Virginia,  the  time  allotted  was  1 
hour  equally  divided. 

But  I  have  no  objection  to  such  addi- 
tional time  as  the  Senator  from  West 
Virginia  chooses  to  take.  I  will  agree 
to  any  unanimous-consent  agreement. 
I  know  how  strongly  the  Senator  feels 
about  this  issue. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator  for  his  courtesy  and  under- 
standing. I  deeply  appreciate  his  re- 
sponse. 

Mr.  President,  this  amendment  is  not 
a  line-item  veto  amendment.  A  careful 
reading  of  the  amendment  will  indicate 
that  it  is  a  rescissions  amendment,  an 
enhanced  rescissions  amendment, 
which  is  far  different  from  a  line-item 
veto  amendment. 

A  line-item  veto  amendment,  if  it 
were  enacted  into  law,  would  permit 
the  Congress  still  to  exercise  its  au- 
thorities and  powers  to  package  an  ap- 
propriations bill  in  such  a  way  that 
there  could  be  very,  very  few  line  items 
to  which  a  President  could  get  with  his 
veto  pen. 

But  an  enhanced  rescissions  amend- 
ment is  a  far  more  dangerous  amend- 
ment. There  is  some  question  as  to 
whether  a  line-item  veto,  as  enacted  by 
legislation,  would  be  constitutional. 
There  is  some  question. 

There  is  no  question  in  my  mind  that 
if  this  type  of  amendment,  dealing  with 


enhanced  rescissions,  were  enacted  into 
law,  it  would  be  constitutional.  The 
legislation  that  is  presently  on  the 
books  with  respect  to  rescissions  is  cer- 
tainly constitutional.  And  that  was  en- 
acted by  the  Congress  as  a  statute. 

This  amendment  would  still  deal 
with  rescissions,  but  would  turn  the 
present  law  on  its  head  in  that,  under 
the  present  law.  if  the  President  pro- 
poses rescissions  of  appropriations,  the 
Congress  has.  I  believe,  45  days  within 
which  to  respond.  And  if  the  Congress 
just  sits  on  its  hands,  the  rescissions, 
under  the  present  law,  that  are  rec- 
ommended by  the  President  would 
automatically  not  become  effective. 
The  obligations  of  the  funds  must  go 
forward  if  the  Congress  does  nothing. 

The  Congress,  on  the  other  hand,  can 
act,  as  the  Congress  did  earlier  this 
year,  in  approving  all  of  the  Presi- 
dent's rescissions,  part  of  the  Presi- 
dent's rescissions,  or  none  of  the  Presi- 
dent's rescissions  and  substituting  its 
own  proposed  rescissions.  And  that  is 
precisely  what  Congress  did  earlier  this 
year.  The  President  had  threatened  to 
send  over  1,300  separate  items  to  be  re- 
scinded. And  it  was  publicly  by  some 
that  it  was  expected  that  there  would 
be  a  rollcall  vote,  on  each  of  those  re- 
scissions. 

I  took  the  position  that  we  ought  to 
take  a  look  at  the  President's  propos- 
als; agree  with  some  of  them,  if  they 
were  justified,  and  disagree  if,  in  our 
judgment,  they  were  not  justified;  and, 
at  the  same  time,  propose  some  rescis- 
sions of  our  own.  That  was  done,  and 
we  passed  a  bill. 

The  President  requested  $7.9  billion 
in  rescissions,  and  the  bill  that  was 
passed  by  Congress  provided  for  $8.2 
billion  in  rescissions.  So  the  current 
law  has  been  working.  But  now.  here  is 
what  would  happen  if  this  amendment 
were  to  be  agreed  to. 

Careful  reading  of  the  amendment 
clearly  states,  on  page  2,  'Title  XI— 
Legislative  Line-Item  Veto  Rescission 
Authority.  Part  A— Legislative  Line- 
Item  Veto  Rescission  Authority.  " 
.  And,  in  part,  the  amendment  reads  as 
follows,  and  I  shall  just  read  excerpts 
in  the  interest  of  time: 

*  *  *  The  President  may  rescind  all  or  part 
of  any  budget  authority  if  the  President— 

*  *  *  notifies  the  Congress  of  such  rescis- 
sion by  a  special  message  not  later  than  20 
calendar  days  (not  including  Saturdays,  Sun- 
days, or  holidays)  after  the  date  of  enact- 
ment of  a  regular  or  supplemental  appropria- 
tions Act  or  a  joint  resolution  making  con- 
tinuing appropriations  providing  such  budget 
authority;  or 

*  *  *  notifies  the  Congress  of  such  rescis- 
sion by  special  message  accompanying  the 
submission  of  the  President's  budget  to  Con- 
gress and  such  rescissions  have  not  been  pro- 
posed previously  for  that  fiscal  year. 

The  President  shall  submit  a  separate  rescis- 
sion message  for  each  appropriations  bill 
under  Paragraph  (2i(A). 

Then  there  is  the  following  para- 
graph   entitled    "Rescission    Effective 


Unless  Disapproved."  It  reads  as  fol- 
lows; 

*  *  *  Any  amount  of  budget  authority  re- 
scinded under  this  title  as  set  forth  in  a  spe- 
cial message  by  the  President  shall  be 
deemed  canceled  unless  during  the  period  de- 
scribed in  subparagraph  (B).  a  rescission  dis- 
approval bill  making  available  all  of  the 
amount  rescinded  is  enacted  into  law. 

And  then  under  subparagraph  (B)  it  is 
stated  that  the  Congress  has  a — 

*  *  *  review  period  of  20  calendar  days  of 
session  under  part  B,  during  which  Congress 
must  complete  action  on  the  rescission  dis- 
approval bill  and  present  such  bill  to  the 
President  for  approval  or  disapproval  *  *  *. 

*  •  *  an  additional  10  days  (not  including 
Sundays)  [are  provided]  during  which  the 
President  may  exercise  his  authority  to  sign 
or  veto  the  rescission  disapproval  bill;  and 

*  *  *  if  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided 
*  *  *  an  additional  5  calendar  days  of  session 
after  the  date  of  the  veto. 

So,  Mr.  President,  what  we  have  here 
is  a  proposal  that  would  give  the  Presi- 
dent the  power  to  propose  certain  re- 
scissions. He  would  do  this  within  a  20- 
day  period  following  the  enactment  of 
a  regular  or  supplemental  appropria- 
tions bill,  or  by  special  message  when 
he  submits  his  annual  budget  to  Con- 
gress. 

If  the  Congress  takes  no  action  with- 
in the  specified  time  of  20  days  then  all 
of  the  President's  proposals  for  rescis- 
sions would  automatically  go  into  ef- 
fect and  the  funds  appropriated  by  the 
Congress  would  be  rescinded. 

Whereas,  under  the  present  law,  if 
Congress  takes  no  action,  the  obliga- 
tion of  the  funds  must  go  forward.  If 
Congress  did  take  action  and  passed  a 
bill  rejecting  the  President's  proposals 
in  whole  or  in  part,  the  President  could 
veto  that  bill,  of  course,  and  it  would 
take  two-thirds  of  both  Houses  to  over- 
ride his  veto.  In  other  words,  with  one- 
third  plus  one  of  either  body,  the  Presi- 
dent could  veto  the  Congress"  dis- 
approval of  his  rescissions. 

So  the  present  law  is  made  to  stand 
on  its  head.  All  of  the  advantages  are 
placed  in  the  hands  of  the  President — 
of  any  President — under  this  amend- 
ment. I  know  there  are  some  Senators 
who  are  for  the  line-item  veto,  but 
they  are  against  enhanced  rescissions, 
and  I  hope  they  understand  that  this 
amendment  provides  for  enhanced  re- 
scissions— not  a  line-item  veto.  And 
once  Congress  ever  passes  legislation  of 
this  kind,  the  horses  are  out  of  the 
barns  because  any  effort  on  the  part  of 
Congress  then  to  wrest  that  authority 
and  power  that  it  will  have  given  to 
any  President  and  recoup  that  power 
and  authority  would  have  to  run  the 
obstacle  course  of  a  Presidential  veto. 

So,  once  we  transfer  this  power  to 
the  President — if  we  ever  transfer  this 
power— Congress  will  never  get  it  back 
unless  it  is  able  to  pass  a  measure  so 
doing  over  a  Presidential  veto.  And  it 
would  require  two-thirds  of  both 
Houses  to  recoup  that  power,  and   it 
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would  be  quite  unlikely  that  we  could 
get  the  two-thirds  needed. 

So,  enhanced  rescission  would  be  far 
more  invasive  than  an  item  veto.  Item 
veto  would  apply  only  to  separately 
enumerated  items  in  an  appropriations 
bill,  but  enhanced  rescissions  could 
reach  every  dollar  of  every  appropria- 
tion except  mandatory  appropriations. 
Only  rarely  would  Congress  overturn  a 
Presidential  rescission  under  this 
amendment.  A  determined  President 
could  tie  the  Con.erress  in  procedural 
knots.  Theso  would  not  be  the  kind  of 
knots  that  Alexander,  with  his  sword, 
severed  in  the  year  330.  circa.  B  C.  the 
Gordian  knot. 

It  would  take  many  voces  in  each 
House  to  retain  an  appropriation  Once 
the  House  and  the  Senate  passed  an  ap- 
propriation and  the  conference  report, 
the  President  could  veto  it.  The  Con- 
gress could  override  the  veto  and  thus 
the  measure  would  become  law.  But. 
under  this  amendment,  the  President 
could  still  rescind  the  items  in  the  ap- 
propriations bill.  Then  the  House  and 
the  Senate  would  have  10  days  to  pass 
a  bill  disapproving  the  Presidents  re- 
scissions. The  President  could  then 
veto  that  bill  and.  finally,  the  Congress 
could  override  that  veto  if  it  could 
muster  a  two-thirds  majority. 

In  any  event,  we  can  see  that  the 
Congress  would  havt'  to.  in  certain  in- 
stances, adopt  an  appropriation  a  num- 
ber of  times — and.  in  two  instances,  by 
super  majoritietj— before  that  appro- 
priation could  be  finally  nailed  down 
into  law. 

Congress  would  be  in  constant  tur- 
moil passing  appropriations  bills,  try- 
ing to  override  the  President's  veto; 
passing  disapproval  resolutions  or  bills 
and  trying  to  override  the  President's 
veto  of  the  disapproval  measures.  The 
deck  would  be  loaded  against  the  peo- 
ples' representatives  in  Congress  in 
their  efforts  to  fund  needed  programs. 

As  I  have  indicated,  toda.v  Congress 
can  pick  and  choose  among  rescissions 
proposed  by  the  President.  Amend- 
ments can  be  made  to  rescission  bills. 
This  amendment  would  remove  both  of 
those  rights.  It  also  would  require  an 
up-or-down  vote  on  the  whole  of  the 
President's  rescission  mes.'^age  without 
amendment — without  amendment^-un- 
less  a  three-fifths  vote  can  be  mustered 
to  waive  these  requirements. 

Mr.  President,  these  arguments  have 
been  gone  over  in  considerable  measure 
before.  I  have  pointed  out  that  en- 
hanced rescission  power  is  really  a  Tro- 
jan horse  which  the  President  would 
use  in  fiscal  battles  with  the  Congress. 

In  actual  practice,  enhanced  rescis- 
sion power  would  allow  the  President 
to  coerce  the  Congress  into  supporting 
his  priority  programs.  Any  Senator  op- 
posed to  the  President's  program  would 
likely  find  enhanced  rescissions  im- 
posed upon  that  Senator's  programs  for 
his  own  State,  the  people  he  rep- 
resents. The  obvious  result  would  be  to 
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pass  the  President's  spending  prior- 
ities, in  some  instances,  on  top  of  Con- 
gress' spending  priorities.  That  could 
result,  in  some  instances,  in  more  Fed- 
eral spending  rather  than  less. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 20  minutes  has  expired. 

Mr.  BYRD.  M.'.  President.  I  ask  unan- 
imous consent  to  proceed  for  an  addi- 
tional 10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  those  who 
wish  to  balance  the  budget  by  granting 
enhanced  rescission  power  to  the  Presi- 
dent should  note  that  two-thirds  of 
every  dollar  of  Federal  budget  author- 
ity would  stand  outside  the  reach  of 
this  enhanced  rescission  limit. 

Mr.  President,  this  chart  represents 
the  composition  of  the  1993  CBO  Janu- 
ary baseline  budget  authority.  That 
total  circle  represents  $1,612.5  trillion: 
$1,612.5  trillion.  Of  that  total,  the  items 
such  as  net  interest.  Medicare,  Social 
Security,  deposit  insurance,  and  a  de- 
nomination here  that  is  designated  "all 
other,  "  these  are  mandatory,  auto- 
matic programs,  entitlements,  all  of 
these  are  not  controlled  by  the  Appro- 
priations Committees.  The  Appropria- 
tions Committees  have  no  control  over 
these.  They  are  mandatory,  they  are 
required  by  law.  they  are  met  by  for- 
mulas within  the  law.  And  so  we  have 
to  abide  by  the  laws.  There  is  not  a 
thing  that  the  Appropriations  Commit- 
tees can  do  to  reduce  them. 

So  the  remaining  portion  of  the  en- 
tire budget  of  $1,612.5  trillion,  the  re- 
maining portion  which  is  now  being 
pointed  out.  over  which  the  Appropria- 
tions Committees  do  have  control,  are 
defense  and  international— in  this  in- 
stance, amounting  to  $399.9  billion,  or 
19.2  percent  of  the  total  budget — and 
domestic  discretionary.  $205.1  billion  or 
12.7  percent  of  the  total,  both  of  which 
amount  to  31.9  percent. 

So  the  Appropriations  Committees 
have  control  over  only  31.9  percent  of 
the  total.  That  is  it^-lock.'  stock,  and 
barrel.  That  is  parks.  U.S.  forests,  law 
enforcement,  education,  health  serv- 
ices, the  war  on  drugs,  water  and  sewer 
grants.  Indian  schools — you  name  It, 
the  bread  and  butter  items,  the  appro- 
priations that  affect  all  the  peoples  of 
this  country  in  one  way  or  another 
every  day. 

So  under  this  amendment,  the  Presi- 
dent, in  rescinding  moneys,  could  only 
rescind  the  moneys  that  are  under  the 
control  of  the  Appropriations  Commit- 
tees: in  other  words.  31.9  percent  of  the 
total  budget.  Those  two  items,  defense 
and  international,  $309  billion  and  do- 
mestic discretionary.  $205  billion  would 
amount  to  $514  billion.  But  the  Presi- 
dent would  not  ordinarily  be  rescinding 
defense  appropriations.  He  will  be  re- 
scinding domestic  discretionary  which 
amounts  to  a  total  of  only  $205  billion. 
All  we  have  for  discretionary  domestic 
items  is  $205  billion.  So  if  the  President 


rescinded  all  of  it — all  of  it^the  whole 
thing.  $205  billion— if  he  rescinded  the 
entire  $205  billion,  every  dollar  and 
every  dime,  he  would  be  reducing  the 
budget  deficit  for  this  year  by  only 
about  one-half. 

At  the  same  time,  the  Government 
would  come  to  a  stop  because  the  mon- 
eys for  the  Government's  operations 
are  right  here  in  the  little  piece  on  the 
chart  that  represents  a  total  of  $205  bil- 
lion. Everything  would  come  to  a  halt. 
The  judiciary  would  not  have  any 
money  on  which  to  operate.  Law  en- 
forcement would  come  to  a  complete 
stop.  The  executive  branch  would  have 
to  stop  its  operation:  close  down. 

So  it  does  not  make  sense,  Mr.  Presi- 
dent. It  is  obvious  that  this  amend- 
ment, at  best,  could  do  little  to  wipe 
out  the  budget  deficit,  which  is  almost 
$400  billion  for  this  year. 

Those  who  like  to  say:  Oh.  it  is  the 
Congress'  fault.  The  President  is  al- 
ways saying  give  me  a  line-item  veto, 
give  me  what  43  Governors  have. 

We  are  not  talking  about  a  line-item 
veto  here  today.  We  are  talking  about 
enhanced  rescission  authority.  Forty- 
three  Governors  may  have  some  kind 
of  line-item  veto,  and  it  varies  from 
State  to  State.  The  States  do  not  bal- 
ance their  budgets,  really.  Mr.  Clinton 
does  not  balance  his  budgets.  Mr. 
Reagan  did  not  balance  his  in  Califor- 
nia. Mr.  Carter  did  not  balance  his  in 
Georgia.  Why?  They  were  helped  by  the 
Federal  Government. 

That  Federal  funds  pipeline  runs  di- 
rectly from  this  floor  to  the  capital  of 
Arkansas,  the  capital  of  West  Virginia, 
the  capital  of  California.  That  Federal 
pipeline  carries  a  lot  of  Federal  mon- 
eys without  which  those  Governors 
would  fall  very  short  in  balancing  their 
budgets. 

They  boast  about  how  they  balance 
their  budgets.  Cut  out  that  Federal 
money,  cut  off  that  Federal  pipeline, 
and  they  will  be  meeting  us  as  we  come 
off  the  elevators  out  here.  They  will 
not  be  able  to  balance  their  budgets. 

So  the  President  is  just  blowing 
srpoke  when  he  indicates  that  if  Con- 
gress would  give  him  a  line-item  veto 
or  enhanced  rescissions,  he  will  balance 
the  Federal  budget.  But  I  would  be 
very  fearful  of  giving  Mr.  Bush  or  any 
President  enhanced  rescissions  for  the 
reasons  I  have  already  explained.  Once 
we  ever  give  that  power  to  any  Presi- 
dent, it  will  be  like  that  old  song.  '"I 
am  going  down  this  road  and  I  ain't 
comin'  back.  "  We  will  never  get  that 
power  over  the  purse  back  from  the 
President. 

It  is  the  power  of  the  people  we  are 
talking  about,  the  power  of  the  purse 
which  belongs  to  the  people. 

We  know,  and  the  founders  of  our  Re- 
public knew,  and  those  who  wrote  the 
Constitution  knew,  that  Englishmen 
had  struggled  to  wrest  from  tyrannical 
monarchs  over  many  centuries  that 
power  over  the  purse  and  place  it  in  the 
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hands  of  the  people  through  their  rep- 
resentatives in  the  legislative  branch. 
The  British  House  of  Conomons  prob- 
ably originated  during  the  Parliaments 
of  1339-1341  when  the  knights  and  bur- 
gesses broke  away  from  the  lords  and 
started  meeting  separately. 

That  was  in  Edward  Ill's  time.  Ed- 
ward ni  reigned  from  1327  to  1377.  So  it 
was  during  his  time  that  appropria- 
tions, as  we  know  them,  began  to  be 
made  when  Parliament  would  make 
grants  under  certain  conditions  and 
would  specify  what  those  grants  were 
to  be  spent  for.  They  were  not  to  be 
spent  for  anything  other  than  for  what 
the  Commons  had  specified. 

The  English  people  did  not  really  and 
finally  nail  down  this  control  of  the 
power  over  the  purse  by  their  elected 
representatives  until  William  of  Or- 
ange and  Mary,  assumed  the  throne  in 
1689. 

I  ask  unanimous  consent  to  proceed 
for  another  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Our  forebears  who  wrote 
this  Constitution  and  who  gave  the 
power  over  the  purse  to  the  people 
through  their  elected  Representatives 
in  Congress  knew  the  history  of  the 
English  struggle,  and  knew  that  it  ex- 
tended over  many  centuries.  English- 
•  men  had  shed  their  blood  and  had  won 
this  power  over  the  purse  for  the  elect- 
ed representatives  of  the  people  by  dint 
of  the  sword  and  the  threat  of  the 
sword,  and  our  forebears  were  not 
about  to  place  that  power  over  the 
purse  in  the  hands  of  any  President, 
any  monarch,  any  king. 

So.  they  set  forth  in  the  Constitution 
where  the  power  over  the  purse  would 
lie,  and  that  is  specifically  in  the  legis- 
lative branch.  Mr.  President,  we  should 
not  give  that  away. 

Before  we  get  too  partisan  in  our 
struggle  over  enhanced  rescission 
power.  I  urge  those  who  might  vote  for 
this  amendment  to  consider  what 
would  happen  if  the  present  adminis- 
tration is  voted  out  of  office  in  Novem- 
ber. 

If  we  look  at  the  polls  today,  there  is 
a  good  likelihood  that  the  present  oc- 
cupant of  the  Oval  Office  will  not  be 
there  after  next  January  20  and  there 
will  be  a  new  President.  Therefore,  I 
suggest  to  those,  my  friends— most  of 
whom  support  this  amendment  are  on 
the  other  side  of  the  aisle — that  they 
stop,  look,  and  listen  carefully  before 
they  cast  their  vote  for  an  amendment 
providing  enhanced  rescission  power 
for  the  President. 

I  would  say  to  my  dear  friends  on  the 
Republican  side  of  the  aisle,  if  Mr. 
Clinton  is  the  President  after  next  Jan- 
uary 20,  they  will  rue,  the  day  that 
they  voted  for  this  amendment.  And  I 
will  be  opposed  to  it  in  his  administra- 
tion— if  the  Lord  lets  me  live — I  will  be 
opposed  to  it  in  his  administration  just 
as  strongly  as  I  am  opposed  to  it  in  the 


Bush  administration  and  was  opposed 
to  it  under  the  Reagan  administration. 

So  I  would  suggest  that  my  Repub- 
lican friends  think  long  and  hard  about 
what  they  may  be  about  to  do  on  this 
amendment. 

Mr.  President,  I  close  by  referring  to 
some  ancient  history. 

Mr.  President,  under  the  Roman  em- 
pire the  Roman  consuls,  the  Roman 
generals  would  from  time  to  time  be 
voted  a  triumph  by  the  Roman  Senate. 
They  were  voted  a  triumph  because  of 
their  victories  over  barbarian  armies, 
or  other  armies,  or  kings.  In  a  triumph, 
the  Roman  general  would  ride  a  char- 
iot. He  would  be  surrounded  by  his 
children  and  wife  in  the  chariot,  and  he 
would  be  accompanied  on  foot  by  the 
general,  the  ministers,  and  the  high  of- 
ficials of  state  of  the  country  which 
had  been  defeated. 

As  in  the  case  of  Jugurtha,  for  exam- 
ple, the  general  who  had  lost,  or  the 
king  who  had  been  defeated,  would 
march  in  the  procession  with  a  bell 
around  his  neck.  It  was  customary  for 
those  who  were  condemned  to  be  exe- 
cuted to  wear  a  bell  so  that  Roman 
citizens  would  not  contaminate  them- 
selves by  touching  the  defeated  general 
or  king.  And  then,  of  course,  walking 
with  that  defeated  general  or  king 
would  be  his  wife,  his  children,  his  min- 
isters; they  would  all  be  humiliated. 
And  they  knew  that  they  were  on  their 
way  to  their  deaths.  They  would  be 
scourged  with  whips,  with  rods,  and 
then  executed.  But  in  that  chariot  with 
the  general  who  was  enjoying  the  tri- 
umph which  had  been  voted  in  his 
honor  by  the  Roman  Senate,  was  a 
slave,  and  that  slave  would  be  contin- 
ually whispering  in  his  ear:  ""Look  be- 
hind, look  at  what  comes  after." 

There  was  a  bell  and  a  whip  fastened 
to  the  chariot  to  remind  the  trium- 
phant general  or  consul,  when  he 
looked  behind  him.  that  there  might 
come  a  time  when  he  himself  could  be 
condemned  and  subjected  to  the  rods 
and  execution. 

So  I  say  to  my  friends  on  the  other 
side:  Look  at  what  comes  after.  For- 
tune may  not  always  smile  upon  you  as 
it  is  smiling  today  when  you  have  a 
President  of  your  own  party  in  the 
White  House.  Fortune  is  subject  to 
change,  and  fortune  may  smile  upon 
another  party  after  the  November  elec- 
tion, in  which  case  you  undoubtedly 
would  not  want  that  President  to  have 
enhanced  rescissions  authority. 

Mr.  ROLLINGS  addressed  the  Chair. 

Mr.  BYRD.  I  yield  to  the  distin- 
guished Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  in  support  of  legislation  which 
enables  the  President  to  control  waste- 
ful and  unnecessary  appropriations  and 
thereby  reduce  the  Federal  deficit. 
This  amendment,  a  statutory,  separate 
enrollment  line-item  veto  is  identical 
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to  a  measure  previously  considered  by 
the  99th  Congress  as  well  as  legislation 
reported  favorably  by  a  bipartisan  vote 
out  of  the  Senate  Budget  Committee 
on  July  25,  1990. 

Mr.  President,  currently.  43  States 
have,  in  one  form  or  anothei'.  a  line- 
item  veto  allowing  the  chief  executive 
to  limit  legislation  spending.  As  a 
former  Governor  who  inherited  a  budg- 
et deficit  in  a  poor  State,  I  can  testify 
that  a  line-item  veto  is  invaluable  in 
imposing  fiscal  restraint. 

Mr.  President,  the  fiscal  problems  of 
our  Nation  are  well-known.  We  face  an- 
nual deficits  now  approaching  $500  bil- 
lion and  a  total  debt  of  $3.8  trillion. 
For  years  now.  we  have  been  toying 
with  freezes,  asset  sales  and  sham  sum- 
mits, but  the  deficit  and  debt  continue 
to  grow. 

Mr.  President,  the  taxpayer,  as  well 
as  the  Congress,  have  grown  weary  of 
the  smoke  and  mirrors  and  are  past 
ready  for  a  serious  deficit  reduction 
package.  If  ever  there  w.xs  a  problem 
that  needed  to  be  attacked  from  every 
possible  angle,  it  is  this  deficit.  The 
President  said  in  his  State  of  the  Union 
Address  that  he  was  willing  to  take  the 
heat  and  make  tough  decisions  with  a 
line-item  veto.  Let  us  hold  him  to  that 
commitment  and  make  the  line-item 
veto  part  of  a  deficit  reduction  meas- 
ure. 

Mr.  President,  this  amendment  pro- 
vides that  each  item  shall  be  enrolled 
as  a  separate  bill  and  sent  to  the  Presi- 
dent for  his  approval.  Therefore,  each 
item  of  an  appropriations  bill  would  be 
subject  to  veto  or  approval,  just  like 
any  other  bill,  and  the  override  provi- 
sions found  in  article  I  of  the  Constitu- 
tion would  apply  in  the  case  of  a  veto. 
"Item"  is  defined  as  "any  numbered 
section  and  any  unnumbered  para- 
graph" of  an  appropriations  bill.  The 
enrolling  clerk  would  merely  break  an 
appropriations  bill  down  into  its  com- 
ponent parts  and  send  each  separately 
enrolled  provision  to  the  President. 

Mr.  President,  this  legislation  also 
contains  a  2-year  sunset  provision  al- 
lowing for  a  reasonable  testing  period 
and  requiring  an  evaluation  of  the  line- 
item  veto's  success.  I  have  no  question 
but  that  it  will  be  demonstrated  to  be 
a  modest,  but  effective,  method  of  re- 
straining fiscal  profligacy. 

I  ask  unanimous  consent  that  a  copy 
of  the  amendment  I  was  going  to  offer 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  bi/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  The  Impoundment  Con- 
trol Act  of  1974  is  amended  by  adding  at  the 
end  thereof  the  following  new  title; 
TITLE       XI -LEGISLATIVE       LINE-ITEM 

VETO     SEPAR.^TE     ENROLLMENT     AU- 
THORITY      LEGISLATIVE       LINE-ITEM 

VETO 

Sec.  1101.  (a)(1)  Notwithstanding  any  other 
provision  of  law,  when  any  general  or  special 
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appropriation  bill  or  any  bill  or  joint  resolu- 
tion making  supplemental,  deficiency,  or 
continuing  appropriations  passes  both 
Houses  of  the  Congress  in  the  same  form,  the 
Secretary  of  the  Senate  (in  the  case  of  a  bill 
or  joint  resolution  originating  in  the  Senate) 
or  the  Clerk  of  the  House  of  Representatives 
(in  the  case  of  a  bill  or  joint  resolution  origi- 
nating in  the  House  of  Representatives)  shall 
cause  the  enrolling  clerk  of  such  House  to 
enroll  each  item  of  such  bill  or  joint  resolu- 
tion as  a  separate  bill  or  joint  resolution,  as 
the  case  may  be. 

(2)  A  bill  or  joint  resolution  that  is  re- 
quired to  be  enrolled  pursuant  to  paragraph 

(D- 

(A)  shall  be  enrolled  without  substantive 
revision. 

(B)  shall  conform  in  style  and  form  to  the 
applicable  provisions  of  chapter  2  of  title  1. 
United  Stales  Code  (as  such  provisions  are  in 
effect  on  the  date  of  the  enactment  of  this 
Act),  and 

(C)  shall  bear  the  designation  of  the  meas- 
ure of  which  It  was  an  item  prior  to  such  en- 
rollment, together  with  such  other  designa- 
tion as  may  be  necessary  to  distinguish  such 
bill  or  joint  resolution  from  other  bills  or 
joint  resolutions  enrolled  pursuant  to  para- 
graph il)  with  respect  to  the  same  measure. 

(bi  A  bill  or  joint  resolution  enrolled  pur- 
suant to  paragraph  (1)  of  subsection  (a)  with 
respect  to  an  item  shall  be  deemed  to  be  a 
bill  under  clauses  2  and  3  of  section  7  of  arti- 
cle 1  of  the  Constitution  of  the  United  States 
and  shall  be  signed  by  the  presiding  officers 
of  both  Houses  of  the  Congress  and  presented 
to  the  P:  esident  for  approval  or  disapproval 
(and  otherwise  treated  for  all  purposes)  in 
the  manner  provided  for  bills  and  joint  reso- 
lutions generally. 

;c)  For  purposes  of  this  concurrent  resolu- 
tion, the  term  "item"  means  any  numbered 
section  and  any  unnumbered  paragraph  of— 
(1)  any   treneral   or  special   appropriation 
hill,  and 

(2i  any  bill  or  joint  resolution  making  sup- 
plemental, deficiency,  or  continuing  appro- 
priations. 

id  I  The  provisions  of  this  Act  shall  apply 
to  bills  and  joint  resolu(.ions  agreed  to  by 
the  Congress  during  the  two-calendar-year 
period  beginning  with  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  HOLLINGS  Mr.  President.  I  also 
ask  unanimous  consent  that  the  full 
Budget  Committee  report  on  my  statu- 
tory line-item  veto  bill,  which  was 
passed  in  the  committee  by  an  affirma- 
tive vote  of  13-6  in  1990.  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

(Senate  Report  101-518] 
Lkgisi,.\tive  Line  Item  Veto  Separate 
Enkollvent  authohity  Act 
Mr.   Hollings.   from  the  Committee  on   the 
Budget,  submitted  the  following  report  to- 
gether with  additional  and  minority  views 

I.  SUMMARY  OF  THE  LEGISLATION 

On  a  motion  by  Senator  Ernest  F.  Hollings. 
by  a  vote  of  13  to  6.  the  Committee  reported 
an  original  bill,  the  "Legislative  Line  Item 
Veto  Separate  Enrollment  Authority  Act." 
This  amendment  to  the  Congressional  Budg- 
et Act  provides  that  each  "item"  in  an  ap- 
propriation bill  shall  be  enrolled  as  a  sepa- 
rate bill  and  sent  to  the  President  for  his  ap- 
proval. Consequently,  each  "item"  of  an  ap- 
propriations bill  would  be  subject  to  veto  or 


approval  just  like  any  other  bill,  and  the 
override  provisions  found  in  Article  I  of  the 
Constitution'  would  apply  in  the  case  of  a 
veto. 

II.  NEED  FOR  LEGISL.^TION 

This  legislation  offers  an  important  oppor- 
tunity to  revise  the  budget  process  by  ena- 
bling the  President  to  control  wasteful  and 
unnecessary  appropriations  and  thereby  re- 
duce the  Federal  deficit.  Under  current  law. 
a  specific  appropriations  item  can  be  can- 
celled only  through  a  cumbersome  rescission 
process  that  has  proved  to  be  largely  ineffec- 
tive. Indeed,  the  President's  proposed  rescis- 
sion can  be  thwarted  simply  by  congres- 
sional inaction.  In  fact  a  substantial  major- 
ity of  Presidential  rescissions  submitted 
since  the  present  law  was  enacted  in  1974 
have  never  been  acted  upon.^ 

This  legislation  would  rectify  this  problem 
by  permitting  the  President,  in  effect,  to  re- 
scind appropriations  items  on  an  "up  front" 
basis  by  being  able  to  approve  or  veto  spe- 
cific items  in  an  appropriations  bill.  This 
simple  but  important  change  in  the  law  will 
permit  the  President  more  effective  control 
of  various  components  of  the  Federal  budget. 

III.  LEGISLATIVE  HISTORY 

Legislative  line  item  veto  is  not  a  new 
idea.  Indeed  until  the  Congressional  Budget 
Act  of  1974'  was  enacted,  the  President  had 
broad  impoundment  authority.  This  power 
was  sometimes  used  by  the  President  to 
block  appropriations  deemed  contrary  to  his 
budget  policies.' 


Furthermore,  line  item  veto  is  not  an 
untested  idea.  Forty-three  states  already 
give  a  similar  power  to  their  Governors,  who 
generally  regard  it  as  a  constructive  tool  of 
budget  control  at  the  State  level. 

United  States  Presidents  since  Ulysses  S. 
Grant  have  sought  the  line  item  veto,  but 
until  now  Congress  has  refused  to  cede  the 
pow^er  of  the  purse  and  with  considerable  jus- 
tification, because  earlier  Congresses  seldom 
adopted  budgets  that  were  unbalanced.  Defi- 
cits have  increased  in  earlier  decades,  during 
wartime  or  recessions,  yet  Congress  always 
managed  to  bring  these  deficits  back  to  bal- 
ance. However,  the  budget  has  not  been  bal- 
anced or  shown  a  surplus  since  1974. 

Twelve  measures  introduced  in  the  100th 
Congress  would  grant  the  President  the  au- 
thority to  veto  a  part,  rather  than  all  of  an 
appropriations  bill.  In  the  101st  Congress, 
hearings  on  the  legislative  line  item  veto 
were  held  by  the  Senate  Judiciary  Sub- 
committee on  the  Constitution  on  April  11, 
1989.  On  June  8.  1989,  the  Constitution  Sub- 
committee voted  to  report  without  rec- 
ommendation, two  measures.  S.J.  Res.  14  and 
S.J.  Res.  23.  to  the  full  committee  without 
recommendation.  On  April  26.  1990.  the  Com- 
mittee approved  S.J.  Res.  14  and  S.J.  Res.  23. 
Tables  I  and  II  note  recent  Congressional  ac- 
tions on  legislative  line  item  veto  and  other 
related  measures.' 


'Section  7.  Clause  1  .All  Bills  for  raising  Revenue 
shall  originate  in  the  House  of  Representatives;  but 
the  Senate  may  propose  or  concur  with  amendments 
as  on  other  Bills. 

Clause  2  Every  Bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate,  shall,  be- 
fore it  become  a  Law.  be  presented  to  the  President 
of  the  United  States:  If  he  approves  be  shall  sign  it. 
but  if  not  he  shall  return  it.  with  his  Objections  to 
that  House  in  which  it  shall  have  originated,  who 
.shall  enter  the  Objections  at  large  on  their  Journal, 
and  proceed  to  reconsider  it  If  after  such  Reconsid- 
eration two  thirds  of  that  House  shall  agree  to  pass 
the  Bill,  it  shall  be  sent,  together  with  the  Objec- 
tions, to  the  other  House,  by  which  it  shall  likewise 
be  reconsidered,  and  if  approved  by  two  thirds  of 
that  House,  it  shall  become  a  Law.  But  in  all  such 
Cases  the  Votes  of  both  Houses  shall  be  determined 
by  Yeas  and  Nays,  and  the  Names  of  the  Persons 
voting  for  and  against  the  Bill  shall  be  entered  on 
the  Journal  of  each  House  respectively.  If  any  Bill 
shall  not  be  returned  by  the  President  within  ten 
Days  (Sundays  expected)  after  it  shall  have  been 
presented  to  him.  the  Same  shall  be  a  law.  in  like 
Manner  as  if  he  had  signed  it.  unless  the  Congress  by 
their  Adjournment  prevent  its  Return  in  which  Case 
It  shall  not  be  a  Law- 
Clause  3.  Every  Order.  Resolution,  or  Vote  to 
which  the  Concurrence  of  the  Senate  and  House  of 
Representatives  my  be  necessary  (except  on  a  ques- 
tion of  Adjournment!  shall  be  presented  to  the 
President  of  the  United  States;  and  tiefore  the  Same 
shall  take  Effect,  shall  be  approved  by  him.  or  being 
disapproved  by  him.  shall  be  repassed  by  two  thirds 
of  the  Senate  and  House  of  Representatives,  accord- 
ing to  the  Rules  and  Limitation  prescribed  in  the 
Case  of  a  Bill.  Constitution  of  the  United  States  of 
.\merica  ' 

'Rescission  of  Budget  Authority.  Pub.L.  93-344. 
Title  X.  S1012.  July  12,  1974.  88  Stat.  333.  (codified  as 
amended  at  2  US  C  §683). 

'Congressional  Budget  and  Impoundment  Control 
Act  of  1974.  Pub  L  No  93-344.  88  Stat  297  (July  12. 
1974)  (codified  as  amended  at  2  USC  §§601-688) 
thereinafter  the  Congressional  Budget  .\ctl. 

Mn  President  Richard  Nixon's  .Annual  Budget  Mes- 
sage to  the  Congress  on  January  29,  1971,  ho  dis- 
cussed reforming  the  budget  process; 

■  Reform  of  the  budget  process  is  long  overdue. 
Fifty  years  have  passed  since  the  Federal  budget 
system  currently  in  use  was  adopted.  The  system 
was  a  major  step  forward  in  1921.  Because  of  congres- 
sional inaction,  it  has  become  a  travesty  a  half  cen- 
tury later. 


•Enactment  of  appropriations  6  months  or  more 
after  the  start  of  the  fiscal  year  they  are  supposed 
to  cover  is  evidence  of  a  major  weakness  I  have  sent 
two  budgets  to  the  Congress.  In  each.  I  have  had  to 
formulate  budget  proposals  for  the  year  ahead  with- 
out knowing  what  the  Congress  would  provide  in  its 
action  on  the  prior  year's  budget,  which  was  trans- 
mitted 11  months  earlier.  Even  now.  as  this  message 
is  being  written,  action  on  last  year's  appropriations 
request  for  one  department  has  not  been  completed. 

"I  have,  therefore,  had  to  act  on  parts  of  the  budg- 
et without  knowing  the  totals  that  would  result. 
This  is  an  intolerable  situation,  but  one  that  the 
Congress  seems  to  accept  as  the  normal  way  of  doing 
business.  It  completes  action  on  appropriation  bills 
over  a  10-  to  12-month  period  without  any  goal  or  de- 
termination of  the  total  expenditures  that  will  re- 
sult after  the  last  bill  is  passed. 

■'Excess  in  the  number  and  detail  of  appropria- 
tions often  diverts  attention  to  minutiae.  It  also  im- 
pairs the  ability  of  agency  heads  to  manage  their 
agencies  responsibly  and  economically 

"The  budget  is  our  principal  instrument  for  co- 
ordinated management  of  Federal  programs  and  fi- 
nances. Close  cooperation  between  the  executive  and 
legislative  branches  is  needed  now  to  make  the 
budget  an  efficient  and  effective  instrument  for  this 
purpose.  Therefore  we  must  seek  a  more  ratiotial. 
orderly  budget  process.  The  people  deserve  one.  and 
our  Government,  the  largest  fiscal  unit  in  the  free 
world,  requires  it. 

■Furthermore.  Federal  credit  programs  which  the 
Congress  has  placed  outside  the  budget-guaranteed 
and  insured  loans,  or  loans  by  federally  sponsored 
enterprises — escape  regular  review  by  either  the  ex- 
ecutive or  the  legislative  branch  The  evaluation  of 
these  extra  budgetary  programs  has  not  l)een  fully 
consistent  with  budget  items.  Their  effects  on  flscal 
policy  have  not  been  rigorously  included  in  the  over- 
all budget  process  And  their  effects  on  overall  debt 
management  are  not  coordinated  well  with  the  over- 
all public  debt  policy.  For  these  reasons.  I  will  pro- 
pose legislation  to  enable  these  credit  programs  to 
be  reviewed  and  coordinated  along  with  other  Fed- 
eral programs  "  Public  Papers  of  the  Presidents  of  the 
i'nited  States— Richard  Siion  Containing  the  Public 
Messages.  Speeches,  and  Statements  of  the  President— 
1971.  The  United  States  Government  Printing  Office. 
p.  87(19711. 

'■■■Budget  Process  Reform  Legislation  Introduced 
in  the  101st  Congress:  Selected  Listing  ".  CRS  Report 
for  Congress.  James  v.  Satumo.  Decemlier  22.  1969. 
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Cooiress 


Bill  number 


Sponsor 


Dae/Place 


Vole 


type  ot  proposal 


lOlSl  Amendment  No  1955  to  S  341  McCain    ... 

lOlsl Amendment  No  1092  to  HR.  3015  Coats  el  at 

lOOHi Amendment  No  650  to  HJ  Res  324  Evans 


lOM Amendment  No  1294  to  HJ  Res  395 


9»i 
99Mi  . 
9M. 
9Mi . 
9M. 
SM 
Ntti . 
9<tli 


S  43 
S  43 

Amendment  No  2853  to  S.  2706 

Amendment  to  HR  2165  

Amendment  to  HR  2878 

Amendment  !c  HR  2708 
Amendment  No  2625 10  HJ  Res  368 
Amendment  No  3045  to  HR  2163      , 


, June  6.  1990  Senate ,  43-50  (Waner) 

..._  November  9.  1989  Senatt 40-51  (Waiver) 

July  31.  1987  Senote  .  41-48     

Evans  ^.„ ; _  December  11.  198' Senate  44-51     i„ 

Mallmjiy  el  al 1 July  18.  1985  Senjte  57-42  (Cloluiel 

Mattinjiy  et  ll .._: July  24.  1985  Senile  58-40  ICIoluie) 

Quayle/Eiofl  ., _._... .„  September  19  19f  6  Senate  34-62  (Waiver) 

Gramm    : January  24,  1984  House  131-245 

Gingrich  ; _.....  January  31,  1984  House 144-248 

Gelias    _... February  23.  1984  House  14S-243 

Aimstronj  November  16,  198 J  Senate 49-46  (to  taWel      .., 

Matlmjly    May  3.  1984  Senate     56-34  lout  of  Order) 


Enhanced  Rescission 

Enhanced  Rescission 

Separate  Enrollment 

Separate  Enrollment 

Item  Veto 

Hem  Veto 

Enhanced  Rescission 

Item  Veto 

Item  Veto 

Separate  Enrollment  (variation) 

Enhanced  Rescission 

Item  Veto 


One  measure  introduced  in  the  101st  Con- 
gress similar  to  this  legislation  has  been  re- 
ferred to  the  Senate  Committee  on  Rules  and 
Administration.  Senator  Humphrey  offered 
S.  3  in  an  attempt  to  achieve  results  similar 
to  granting  an  item  veto  authority  by  re- 
quiring that  each  item  in  an  appropriations 
measure  be  separately  enrolled. 

In  addition.  Senator  Roth  offered  S.  21.  a 
proposal  to  grant  the  President  item  veto 
authority  rather  than  enhanced  rescission 
power.  S.  21  amends  Title  X  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act.  Still  another  measure  offered  by  Con- 
gressman Campb>;ll,  H.R.  297.  asserts  that 
the  Constitution  already  grants  tne  Presi- 
dent item  veto  power,  and  encourages  him  to 
exercise  this  power. 

In  summary,  there  have  been  numerous 
legislative  line  item  veto  proposals  enter- 
tained in  the  last  several  Congresses.  Such 
proposals  will  continue  to  attract  Congres- 
sional attention  given  the  desire  to  exercise 
greater  fiscal  control  over  ever-increasing 
budget  deficits. 

IV.  HOW  THE  PROPOSAL  WORKS 

This  legislation  provides  that  each  "item" 
of  any  appropriation  bill  shall  be  enrolled  as 
a  separate  bill  for  presentation  to  the  Presi- 
dent. The  President  would  then  be  able  to 
sign  or  veto  separate  pieces  of  legislation. 
Any  vetoed  "item"  would  have  to  be  re- 
turned, along  with  the  President's  objec- 
tions, to  the  House  in  which  it  originated.  As 
mandated  in  the  Constitution,  any  vetoed 
measure  could  be  overridden  by  a  two-thirds 
vote  of  each  House. 

This  legislation  defines  "item"  as  any  and 
all  paragraphs  and  numbered  sections  con- 
tained in  appropriation  bills.  The  legislation 
contains  a  "sunset"  provision  under  which 
the  line  item  veto  authority  will  expire  in 
two  years  unless  specifically  renewed  by 
Congress. 

This  last  provision  is  important.  The  auto- 
matic sunset  provision  gives  an  insurance 
policy  against  potential  abuses  in  the  use  of 
the  line  item  veto.  It  may  be  invoked  if  cir- 
cumstances arise  that  malse  it  clear  that  it 
is  not  providing  a  reasonable  restraint  on  ex- 
cessive federal  spending. 

V.  ROLL-CALL  VOTE  IN  COMMITTEE 

Senator  HoUings  offered  an  original  bill  to 
amend  the  Congressional  Budget  Act  that 
would  create  a  legislative  line  item  ve'  o  sep- 
arate enrollment  authority. 


The  Committee  agreed  to  the  Hollings  mo- 
tion to  report  the  Legislative  Line  Item  Veto 
Separate  Enrollment  Authority  Act  by  a 
vote  of  13  Yeas  to  6  Nays. 

YEAS 

Mr.  Hollings.  Mr.  Exon.  Mr.  .Simon.  Mr. 
Conrad,  Mr.  Robb.  Mr.  Dcmenici,*  Mr.  Arm- 
strong, Mr.  Boschwitz,  Mr.  Symms.  Mr. 
Grassley,  Mr.  Kasten,  Mr.  Nickles.  Mr.  Bond. 

NAYS 

Mr.  Sasser.  Mr.  Riegle,*  Mr.  Lautenberg, 
Mr.  Sanford,  Mr.  Wirth,  Mr.  Rudman.* 
•This  vote  was  made  by  proxy. 
VI.  JOINT  REFERRAL  UNDER  THE  STANDING 
ORDER 

The  Committee  on  the  Budget  has  jurisdic- 
tion over  the  matter  in  the  Legislative  Line 
Item  Veto  Separate  Enrollment  Authority 
Act  by  virtue  of  the  standng  order  on  the  re- 
ferral of  budget- process  legislation  into 
which  the  Senate  entered  on  August  4,  1977. 
Upon  the  reporting  of  the  Act.  the  Presiding 
Officer  will  refer  it  to  :;he  Committee  on 
Governmental  Affairs  pursuant  to  the  stand- 
ing order,  with  instructions  that  the  Com- 
mittee on  Governmental  Affairs  shall  have  30 
days  to  report  or  be  discharged. 

VII.  REGULATORY  IMPACT 

Paragraph  11(b)(1)  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate  requires  that 
each  report  accompanying  a  bill  evaluate 
"the  regulatory  impact  which  would  be  in- 
curred in  carrying  out  'he  bill."*  The  enact- 
ment of  this  legislation  would  not  have  sig- 
nificant regulatory  impact. 

VIII.  COST  ESTIMATE 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington.  DC.  August  22. 1990. 
Hon.  Jim  Sasser, 

Chairman.  Committee  on  thi^  Budget, 
U.S.  Senate.  Washington   DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  a  bill  that  would 
provide  for  a  legislative  line  item  veto 
through  separate  enrollment  authority,  as 
ordered  reported  by  the  Senate  Committee 
on  the  Budget,  July  25,  1990.  We  estimate 
that  the  bill  would  result  in  no  significant 
cost  to  the  federal  government  and  in  no 
cost  to  state  and  local  governments. 


'Standing  Rules  of  the  Senate,  rule  XXVIdDtbMD 
(1990). 


The  bill  would  require  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  to  direct 
the  enrolling  clerk  of  each  body  to  enroll 
each  item  of  any  appropriation  bill  or  resolu- 
tion as  a  separate  bill  or  resolution.  This 
would  allow  the  President  to  sign  or  veto 
each  appropriation  item  as  a  separate  act. 
Under  current  practice,  the  President  can 
sign  or  veto  an  entire  appropriation  bill,  but 
cannot  deal  separately  with  individual  items 
in  such  a  bill.  The  legislation  would  applv  to 
bills  and  joint  resolutions  agreed  to  by  the 
Congress  during  the  next  two  calendar  years 

We  do  not  expect  the  government  to  incur 
any  significant  increased  cost  from  enrolling 
appropriation  bills  as  specified  in  this  legis- 
lation. It  is  possible  that  the  availability  of 
the  line  item  veto  could  result  in  some  sav- 
ings starting  in  fiscal  year  1991,  but  there  is 
no  basis  for  predicting  how  much  the  Presi- 
dent would  use  it  or  how  often  the  Congress 
would  override  such  vetoes. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  James  Hearn.  who 
can  be  reached  at  226-2860. 
Sincerely, 

Robert  F.  Hale 
(For  Robert  D.  Reischauer,  Director). 
IX.  ADDITIONAL  VIEWS 

ADDITIONAL  Views  of  Senator  HoLi.iNc.s 

On  July  25th.  1990,  the  Committee  voted  to 
report  favorably  my  statutory  line-item  veto 
proposal.  Currently.  43  states  have,  in  one 
form  or  another,  a  litic-itetn  veto  which  al- 
lows the  Chief  Executive  to  limit  legislative 
spending.  As  a  former  Governor  who  inher- 
ited a  budget  deficit  in  a  poor  state.  I  can 
testify  that  a  line-item  veto  is  invaluable  in 
imposing  fiscal  restraint. 

The  fiscal  problems  confronting  this  coun- 
try are  well  known,  and  are.  in  fact,  surging, 
not  receding.  We  face  actua!  deficits  in  ex- 
cess of  $400  billion.  For  years,  we  have  been 
toying  with  freezes,  asset  sales  and  sham 
summits,  but  the  deficit  and  debt  continue 
to  grow.  The  taxpayer,  as  well  as  the  Con- 
gress, have  grown  weary  of  the  smoke  and 
mirrors,  and  it  is  time  to  enact  a  serious  def- 
icit reduction  package.  If  ever  there  was  a 
problem  that  needed  to  be  attacked  from 
every  possible  angle,  it  is  this  deficit.  The 
President  has  said  he  will  take  heat  and 
make  the  tough  decisions  with  a  line-item 
veto.  Let's  hold  him  to  that  commitment 
and  make  the  line-item  veto  part  of  a  deficit 
reduction  measure. 
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The  bill  approved  by  the  Committee  is  a 
statutory,  separate  enrollment  line-item 
veto  with  a  two  year  sunset  provision  that  is 
identical  to  a  bill  considered  by  the  Senate 
in  the  99th  Congress.  It  provides  that  each 
"Item"  shall  be  enrolled  as  a  separate  bill 
and  sent  to  the  President  for  his  approval. 
Therefore,  each  "item"  of  an  appropriations 
bill  would  be  subject  to  veto  or  approval  just 
like  any  other  bill,  and  the  override  provi- 
sions found  in  Article  I  of  the  Constitution 
would  apply  in  the  case  of  a  veto. 

"Item"  is  defined  as  "any  numbered  sec- 
tion and  any  unnumbered  paragraph"  of  an 
appropriations  bill.  The  Enrolling  Clerk 
would  merely  break  an  appropriations  bill 
down  into  its  component  parts  and  send  e?ch 
separately  enrolled  provision  to  the  Presi- 
dent. 

The  bill  also  contains  a  two  year  sunset 
provision.  This  will  allow  for  a  reasonable 
testing  period  and  require  an  evaluation  of 
how  well  the  line-item  veto  has  worked.  I 
have  no  question  but  that  it  will  be  dem- 
onstrated to  be  a  modest,  but  effective, 
method  of  restraining  fiscal  profligacy. 

Finally.  I  would  like  to  make  a  part  of  the 
record  a  history  of  the  line-item  veto  found 
in  the  June-July  issue  of  Congressional  Di- 
gest. It  provides  a  thorough  discussion  of  the 
origins  and  development  of  the  concept  at 
the  federal  level. 

Ernest  F.  Hollings. 
LINE  ITEM  Veto 

He  Who  Decides  a  Case  Without  Hearing  the 
Other  Side  *  *  *  Tho  He  Decide  Justly.  Cannot 
Be  Considered  Just— SenecA. 

FOREWORD 

The  United  States  Constitution  provides 
that  the  President  may  sign  a  measure  into 
law  or  veto  it  in  its  entirety.  The  proposed 
line  item  veto  would  grant  authority  to  the 
President  to  veto  specific  items  within  ap- 
propriations bills  while  approving  the  re- 
mainder. With  this  alternative,  the  Presi- 
dent could  remove  one  or  more  features  of  a 
particular  bill. 

The  question  of  whether  or  not  the  Presi- 
dent should  be  given  such  power  has  been  the 
subject  of  a  longstanding  controversy.  The 
line  item  veto  first  appeared  in  the  Constitu- 
tion of  the  Confederate  States  in  1861.  Later. 
Ulysses  S.  Grant  became  the  first  President 
to  call  for  such  an  expansion  of  the  veto. 
Since  then,  hundreds  of  line  item  veto  meas- 
ures have  been  introduced  in  Congress,  but 
none  has  been  approved. 

Discussion  of  the  line  item  veto  has  per- 
sisted, especially  in  light  of  the  mounting 
concern  over  the  size  of  the  Federal  deficit. 
Along  with  proposals  to  balance  the  Federal 
budget,  the  line  item  veto  has  been  promoted 
by  many  as  an  essential  means  of  bringing 
Federal  spending  under  control. 

The  appropriations  process  begins  in  the 
House.  E:ach  year,  the  13  House  appropria- 
tions subcommittees  prepare  spending  bills 
to  meet  the  budget  needs  of  the  agencies 
within  their  jurisdictions.  These  include 
■Defense."  "Interior."  "Labor.  Health  and 
Human  Services  and  Education."  and  other 
broad  areas.  Appropriations  bills  start  with 
the  budget  requests  submitted  to  the  Con- 
gress by  the  agencies  themselves.  The  sub- 
committees review  these  requests,  assess  the 
programs  involved  and  report  their  bills  with 
any  recommended  changes  to  the  full  Appro- 
priations Committee,  which  then  reports  the 
bills  to  the  full  House.  Following  House  pas- 
sage, each  appropriations  bill  is  referred  to 
the  Senate,  where  the  process  of  committee 
review  and  floor  action  is  repealed. 

If  action  has  not  been  completed  on  one  or 
more    regular    appropriations    bills    by    the 


start  of  the  fiscal  year.  Congress  may  pass  a 
"continuing  resolution"  to  provide  tem- 
porary budget  authority  for  the  affected 
agencies.  Congress  can  also  pass  a  supple- 
mental appropriations  bill  at  any  time  to 
provide  budget  authority  beyond  the  original 
estimates  for  certain  programs. 

More  and  more.  Congress  has  been  criti- 
cized for  formulating  omnibus  appropria- 
tions measures  that  cover  wide  areas  and 
comprise  much  detail.  In  addition,  the  ap- 
propriations "rider"  (a  provision  amending 
existing  law)  increasingly  has  become  a  de- 
vice for  changing  Federal  programs  through 
the  appropriations  process. 

The  proponents  of  the  line  item  veto, 
therefore,  argue  that  the  President's  author- 
ity has  been  thwarted  by  the.se  practices,  and 
that  expanded  veto  power  would  help  to  keep 
Congress  in  cneck.  They  further  contend 
that  the  line  item  veto  is  needed  to  help  re- 
duce Federal  spending  and  lower  the  deficit. 

Opponents  argue  against  the  line  item  veto 
on  the  grounds  that  it  would  lessen  congres- 
sional responsibility  for  making  budgetary 
decisions  and  heighten  the  President's  legis- 
lative role— leading  to  an  unwarranted  ex- 
pansion of  the  power  of  the  Executive  over 
Congress.  They  also  express  concern  that  the 
line  item  veto  in  effect  would  give  the  Presi- 
dent the  ability  to  punish  or  coerce  individ- 
ual Members  into  supporting  his  policies, 
and  that  this  might  damage  a  Member's  abil- 
ity to  properly  represent  the  interests  of  his 
or  her  constituents  in  mattei-s  of  local  inter- 
est. 

The  two  proposals  reported  by  the  Senate 
Judiciary  Committee  call  for  a  constitu- 
tional amendment  to  grant  line  item  veto 
authority  to  the  President.  Thus,  either 
would  require  passage  by  two-thirds  of  both 
the  House  Senate  as  well  as  ratification  by 
three-fourths  of  the  States. 

EVOLUTION  OF  FEDER.AL  BUDGET  POLICY 

The  current  budget  process  has  evolved 
from  a  set  of  informal  procedures  during  the 
early  years  of  the  Republic  into  the  complex 
system  in  use  today.  The  addition  of  presi- 
dential line  item  veto  authority  would  con- 
stitute still  another  significant  change  in 
our  Federal  financial  policy. 
Early  Federal  Debt  Policy 

A  major  controversy  in  the  First  Congress 
was  over  whether  the  new  U.S.  Government 
should  assume  the  debts  contracted  by  the 
States  during  the  War  of  Independence.  The 
State  debts  were  assumed.  Together  with 
other  Federal  debts  owed  to  both  foreign  and 
domestic  lenders,  they  comprised  a  total  of 
under  SlOO  million. 

The  banking  system  and  the  amount  of 
Federal  revenue  to  be  raised  were  principal 
policy  issues  of  the  pre-Civil  War  era.  The 
main  source  of  Federal  revenue  was  from  im- 
port duties. 
Income  Tax  and  The  Depression 

The  national  debt  had  remamed  at  some  SI 
billion  from  the  turn  of  the  century  until 
World  War  I.  By  1919.  wartime  expenditures 
has  raised  it  to  KS  billion.  The  adoption  in 
1913  of  an  amendment  to  the  Constitution 
authorizing  the  income  tax  opened  a  new 
source  of  Federal  revenue. 

The  Bueau  of  the  Budget  was  created  by  an 
act  of  Congress  in  1921.  It  was  located  in  the 
Treasury  Department,  but  under  the  imme- 
diate direction  of  the  President.  The  Act  es- 
tablished the  procedure  for  creating  a  budget 
consisting  of  revenue  and  expenditure  esti- 
mates, to  be  submitted  annually  by  the 
President  to  the  Congress. 

The  national  debt  was  reduced  by  some  $1 
billion  annually  in  the  1920s  until  1930  when 


it  became  $16  billion.  International  and  na- 
tional financial  policy  was  drastically  al- 
tered by  the  global  depression.  Central  to  the 
controversies  during  the  Roosevelt  era  were 
the  New  Deal  "pump-priming"  programs  in- 
tended to  improve  the  economy.  The  Natonal 
debt  rose  to  $51  billion  by  1940. 

President  Roosevelt  transferred  the  Bu- 
reau of  the  Budget  from  the  Treasury  to  the 
White  House  in  1939.  Federal  finance  had.  in 
effect,  become  an  instrument  of  policy  be- 
yond administering  governmental  expenses. 
Post  World  War  II 

By  1946.  war  expenditures  had  forced  the 
Federal  debt  to  $271  billion. 

Under  a  Nixon  Administration  reorganiza- 
tion plan,  the  Bureau  of  the  Budget  was  des- 
ignated the  Office  of  Management  and  Budg- 
et in  1970.  The  expansion  of  the  Federal  Gov- 
ernment and  strains  between  a  Democratic- 
controlled  Congre.ss  and  the  Republican 
Nixon  Administration  led  to  the  enactment 
of  legislation  creating  the  present  budget 
process.  By  the  early  1980s,  the  expenditures 
of  the  Vietnam  war.  combined  with  those  of 
the  "Great  Society"  programs,  established 
an  annual  level  of  expenditures  over  $200  bil- 
lion. 
The  1974  Budget  Act 

The  purpose  of  the  Congressional  Budget 
and  Impoundment  Act  of  1974  was  "to  pro- 
vide Congress  with  the  procedures,  analyt- 
ical capabilities  and  the  authority  to  make 
the  Federal  budget  a  more  useful  tool  of  na- 
tional economic  policy."  The  Act  provided 
for  congressional  overview  of  the  Federal 
budget  and  curtailed  the  power  of  the  Pi-esi- 
dent  to  im.pound  or  rescind  funds  for  Federal 
programs.  Under  the  Act  the  Congre.ss  fo- 
cuses on  overall  budget  totals  and  relates  in- 
dividual appropriations  actions  to  one  an- 
other within  a  general  set  of  spending  prior- 
ities. 

THE  PRESIDENTIAL  VETO 

The  following  language  from  the  Constitu- 
tion of  the  United  States  of  America  grants 
veto  power  to  the  President. 
The  Constitution  of  the  United  States  Article  1. 
Section  7 

"Every  bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate. 
shall,  before  it  becomes  a  law.  be  presented 
to  the  President  of  the  United  States;  if  he 
approves  he  shall  sign  it.  but  if  not  he  shall 
return  it.  with  his  objections  to  that  House 
in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  jour- 
nal, and  proceed  to  reconsider  it.  If  after 
such  reconsideration  two  thirds  of  that 
House  shall  agree  to  pass  the  bill,  it  shall  be 
sent,  together  with  the  objections,  to  the 
other  House,  by  which  it  shall  likewi.<p  be  re- 
considered, and  if  approved  by  two  thirds  of 
that  House,  it  shall  become  a  law.  But  in  all 
cases  the  votes  of  both  Houses  shall  be  deter- 
mined by  yeas  and  nays,  and  the  names  of 
the  persons  voting  for  and  against  the  bill 
shall  be  entered  on  the  journal  of  each  House 
respectively. » 

If  any  bill  shall  not  be  returned  by  the 
President  within  ten  days  (Sundays  ex- 
cepted) after  it  shall  have  been  presented  to 
him.  the  same  shall  be  a  law.  in  like  manner 
as  if  he  had  signed  it.  unless  the  Congress  by 
their  adjournment  prevent  its  return,  in 
which  case  it  shall  not  be  a  law. 

"Every  order,  resolution,  or  vote  to  which 
the  concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  on 
a  question  of  adjournment)  shall  be  pre- 
sented to  the  President  of  the  United  States; 
and  before  the  same  shall  take  effect,  shall 
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be  approved  by  him,  or.  being  disapproved  by 
him.  shall  be  repassed  by  two  thirds  of  the 
Senate  and  House  of  Representatives,  ac- 
cording to  the  rules  and  limitations  pre- 
scribed in  the  case  of  a  bill." 

THE  VETO  RECORD  OF  US  PRESIDENTS.  196^1988 
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Source  Congressional  Research  Service.  Library  ol  Congress 
THE  BUDGET  PROCESS  AND  THK  PRESIDENT 

The  following  is  excerpted  from  an  April 
1990  report  of  the  Library  of  Congress'  Con- 
gressional Research  Service  on  "The  Presi- 
dent and  the  Budget  Process." 
Summary 

Conflicting  budget  priorities,  along  with 
concern  over  the  size  of  the  Federal  deficit, 
have  accentuated  the  institutional  tensions 
between  the  Executive  and  Legislative 
branches  inherent  in  the  Federal  budget 
process. 

Congress  exercises  its  "power  of  the  purse" 
by  enacting  appropriations  measures,  but 
the  President  has  broad  authority  as  chief 
executive  in  the  implementation  stage  of  the 
budget  process.  It  is  at  this  stage  that  the 
budget  authority  provided  by  Congress  is  ac- 
tually spent  by  the  Federal  Government. 

Impoundment,  whereby  the  President 
withholds  or  delays  the  spending  of  appro- 
priated funds,  provides  one  important  mech- 
anism for  budgetary  control  during  the  exe- 
cution stage,  but  Congress  retains  oversight 
responsibilities  at  this  stage  as  well. 

The  Impoundment  Control  Act  of  1974  es- 
tablished two  categories  of  impounrlments: 
deferrals,  or  temporary  delays  in  funding 
availability;  and  rescissions,  or  permanent 
cancellation  of  the  designated  budget  au- 
thority. 

The  1974  law  also  stipulated  different  pro- 
cedures for  congressional  review  and  control 
of  the  two  types  of  impoundment.  With  a  re- 
scission, the  funds  must  be  made  available 
for  obligation  unless  both  Houses  of  Congress 
take  action  to  approve  the  rescission  request 
(forwarded  in  a  message  from  the  President) 
within  45  days  of  "continuous  session." 

Consideration  of  impoundment  reform  has 
become  increasingly  joined  with  that  of  an 
item  veto  for  the  President. 

The  Constitution  provides  that  the  Presi- 
dent may  sign  a  bill  into  law  or  veto  the 
measure  in  its  entirety.  Depending  on  spe- 
cific provisions,  rescission  may  be  viewed  as 
approaching  a  functional  equivalence  with 
an  item  veto:  the  President  identifies  certain 
items  in  an  appropriations  law  for  po.ssible 
elimination  by  sending  an  impoundment 
message  to  Congress. 
Background  and  Analysis 

The  recent  report  of  the  National  Eco- 
nomic Commission,  among  other  com- 
mentaries, has  suggested  that  the  "balance 
of  power  on  budget  issues  has  swung  too  far 
from  the  Executive  toward  the  Legislative 
branch." 

Debate  about  the  appropriate  relationship 
between  the  branches  in  the  Federal  budget 
process  seems  endemic,  given  the  constitu- 
tional necessity  of  shared  power  in  this 
sphere. 

Under  the  Constitution.  Congress  possesses 
the  "power  of  the  purse"  ("No  money  shall 


be  drawn  from  the  Treasury  but  in  con- 
sequence of  appropriations  made  by  law"), 
but  the  President  enjoys  broad  authority  as 
the  chief  executive  who  "shall  take  care  that 
the  laws  be  faithfully  executed." 

Federal  budget  documents  refer  to  three 
main  stages  in  the  budget  process:  (1)  execu- 
tive formulation  and  transmittal  of  the 
President's  budget  recommendations;  (2) 
congressional  action  and  (3)  budget  execu- 
tion and  control. 

Budget  execution  involves  the  actual 
spending  of  funds  as  appropriations  laws  and 
implemented.  Impoundment  for  funds  by  the 
President  represents  an  important  compo- 
nent in  budget  execution. 
History  of  Impoundment 

Impoundment  of  Federal  funds  refers  to 
Executive  action  to  withhold  or  delay  the 
spending  of  appropriated  funds. 

A  variety  of  occurrences  come  under  the 
impoundment  rubric. 

One  useful  distinction  among  impound- 
ment actions,  which  received  statutory  rec- 
ognition in  the  1974  Impoundment  Control 
Act.  focuses  on  duration,  whether  the  Presi- 
dent's intent  is  permanent  cancellation  of 
the  funds  in  question  (rescission)  or  merely  a 
temporary  delay  in  availability  (deferral). 

Another  useful  contrast  distinguishes  im- 
poundment for  routine  administrative  rea- 
sons from  impoundment  for  deliberate  policy 
motives. 

Virtually  all  Presidents  have  impounded 
funds  in  a  routine  manner  as  an  exercise  of 
Executive  discretion  to  accomplish  effi- 
ciency in  management.  The  creation  of  budg- 
etary reserves  as  a  part  of  the  apportion- 
ment process  required  by  the  Antideficiency 
Acts  provided  formal  structure  for  such  rou- 
tine impoundments,  which  originated  with 
an  administrative  regulation  issued  in  1921 
by  the  Bureau  of  the  Budget,  and  then  re- 
ceived a  statutory  base  in  1950.  Impound- 
ments for  policy  reasons,  whether  short-term 
or  permanent,  have  proved  far  more  con- 
troversial. 

In  the  1950s  and  1960s,  disputes  over  the  im- 
poundment authority  resulted  from  the  re- 
fusal of  successive  Presidents  to  fund  certain 
weapons  systems  to  the  full  extent  author- 
ized by  Congress. 

These  confrontations  between  the  Presi- 
dent and  Congress  revolved  around  the  con- 
stitutional role  of  Commander-in-Chief  and 
tender  to  focus  on  relatively  narrow  issues  of 
weapons  procurement.  President  Johnson 
made  broader  use  of  his  power  to  impound  by 
ordering  the  deferral  of  billions  of  dollars  of 
spending  during  the  Vietnam  war  in  an  effort 
to  restrain  inflationary  pressure  in  the  econ- 
omy. While  some  of  these  impoundment  ac- 
tions before  the  time  of  President  Nixon 
were  motivated  by  policy  concerns,  they 
typically  involved  temporary  spending 
delays,  with  the  President  acting  in  con- 
sultation with  congressional  leaders,  so  that 
a  protracted  conformation  between  the 
branches  was  avoided. 

Conflict  over  the  use  of  impoundments 
greatly  increased  during  the  Nixon  Adminis- 
tration, and  eventually  involved  the  courts 
as  well  as  Congress  and  the  President.  In  the 
92nd  and  93rd  Congresses  (1971-1974).  the  con- 
frontation intensified  as  the  President 
sought  to  employ  the  tool  of  impoundment 
to  reorder  national  priorities  and  alter  pro- 
grams previously  approved  by  Congress. 

Following  President  Nixon's  reelection  in 
1972.  the  Administration  announced  major 
new  impoundment  actions,  affecting  a  vari- 
ety of  domestic  programs. 

For  example,  a  moratorium  was  imposed 
on  subsidized  housing  programs,  community 


development  activities  were  suspended  and 
"disaster  assistance  was  reduced.  Several 
farm  programs  were  likewise  targeted  for 
elimination. 

Perhaps  the  most  controversial  of  the 
Nixon  impoundments  involved  the  Clear 
Water  Act  funds.  Court  challenges  eventu- 
ally reached  the  Supreme  Court,  which  in 
early  1975  decided  Train  v.  City  of  New  York. 
on  narrower  grounds  that  the  extent  of  the 
president's  impoundment  authority. 

During  these  impoundment  conflicts  of  the 
Nixon  years.  Congress  responded  not  only 
with  ad  hoc  efforts  to  restore  individual  pro- 
grams, but  also  with  gradually  more  restric- 
tive appropriations  language.  Arguably,  the 
most  authoritative  response  was  the  enact- 
ment of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (ICA). 

In  order  to  effect  a  needed  compromise  in 
comference.  the  ICA  differentiated  two  cat- 
egories of  impoundments:  deferrals,  or  tem- 
porary delays  in  funding  availability;  and  re- 
scissions, or  permanent  cancellations  of  des- 
ignated budget  authority. 

The  1974  law  also  required  the  President  to 
inform  Congress  of  all  proposed  rescissions 
and  deferrals  and  to  submit  specified  infor- 
mation regarding  each  action. 

The  ICA  further  required  the  Comptroller 
General  to  oversee  Executive  compliance 
with  the  law  and  to  notify  Congress  if  the 
President  failed  to  report  an  impoundment 
or  imporperly  classified  an  action.  Before 
1974.  the  "rescission"  and  ''deferral"  terms 
did  not  appear  central  to  the  impoundment 
debate. 

While  the  accumulation  of  budgetary  re- 
serves under  the  Antideficiency  Act  provided 
an  antecedent  to  deferrals,  the  earlier  laws 
limited  deferrals  to  routine  administrative 
functions. 
Congressional  Review  of  Rescissions 

In  the  case  of  a  rescission,  the  ICA  pro- 
vided that  the  funds  must  be  made  available 
for  obligation  unless  both  Houses  of  Congress 
take  action  to  approve  the  rescission  request 
with  45  days  of  "continuous  session"  (re- 
cesses of  more  than  three  days  not  counted). 

In  practice,  this  usually  means  that  funds 
proposed  for  rescission  not  approved  by  Con- 
gress must  be  made  available  for  obligation 
after  about  60  calendar  days,  although  the 
period  can  extend  to  75  days  or  longer. 

Congress  may  approve  all  or  only  a  portion 
of  the  funds  requested  for  rescission.  Con- 
gress may  also  choose  after  the  45-day  period 
to  rescind  funds  previously  requested  for  re- 
scission by  the  President. 

It  is  also  possible  for  Congress  to  rescind 
funds  never  proposed  for  rescission  by  the 
President,  but  such  action  is  not  subject  to 
the  ICA  procedures.  The  ICA  makes  no  men- 
tion of  procedures  for  congressional  dis- 
approval of  a  rescission  request  during  the 
45-day  period.  However,  some  administra- 
tions have  voluntarily  followed  a  policy  of 
releasing  funds  before  the  expiration  of  the 
review  period,  if  either  the  House  or  the  Sen- 
ate authoritatively  indicates  that  it  does  not 
intend  to  approve  the  rescission. 

In  the  fall  of  1987.  as  a  component  of  legis- 
lation to  raise  the  limit  on  the  public  debt 
(P.L.  100-119).  Congress  enacted  several  budg- 
et process  reforms.  Section  207  involved  the 
rescission  authority  of  the  President.  It  pro- 
vides a  statutory  prohibition  against  the 
practice,  sometimes  used  by  Presidents  when 
Congress  failed  to  act  on  a  rescission  pro- 
jxisal  within  the  allotted  period,  of  resubmit- 
ting as  new  rescission  proposal  covering 
identical  or  very  similar  matter. 

By  using  such  resubmissions  repeatedly, 
with   accompanying   delays    of  45   days   or 
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more,  the  President  might  continue  to  tie  up 
funds  even  though  Congress,  by  its  inaction, 
had  already  rejected  virtually  the  same  pro- 
posal. The  prohibition  against  such  seriatim 
rescission  proposals  (contained  in  the  1987 
law)  applies  for  the  duration  of  the  appro- 
priation, so  that  it  may  remain  in  effect  for 
two  or  more  fiscal  years. 
Revie  's  of  Deferrals 

The  original  provisions  of  Title  X  allowed 
a  deferral  to  continue  in  effect  for  the  period 
proposed  by  the  F>resident  (not  to  extend  be- 
yond the  end  of  the  fiscal  year  so  as  to  be- 
come a  de  facto  rescission),  unless  either  the 
House  or  the  Senate  took  action  to  dis- 
approve it.  This  procedure,  known  as  a  one- 
House  legislative  veto,  was  invalidated  by 
the  1983  Supreme  Court  decision  in  I.N.S.  v. 
Chadha. 

Initially,  however,  the  impact  of  the  1983 
decision  on  impoundment  control  appeared 
modest.  For  one  thing.  Congress  had  pre- 
viously adopted  the  practice  of  rejecting  de- 
ferrals through  language  in  appropriation 
bills,  subject  to  the  full  legislative  process, 
rather  than  by  one-House  resolutions. 

Another  factor  facilitating  accommodation 
between  Congress  ani  the  President  was  the 
restraint  exercised  by  the  Office  of  Manage- 
ment and  Budget  in  the  initial  aftermath  of 
the  Chadha  decision.  However,  the  F*resi- 
dent's  budget  for  Fiscal  Year  1987.  submitted 
early  in  1986.  proposed  substantial  amounts 
for  deferral,  especially  targeting  housing 
programs. 

The  National  League  of  Cities,  joined  by 
several  other  organizations  and  four  Mem- 
bers of  Congress,  challenged  the  legality  of 
such  "policy"  deferrals  (as  distinguished 
from  deferrals  for  routine  administrative 
purposes  previously  authorized  by  the 
Antideficiency  Act). 

In  May  of  1986.  a  Federal  district  court 
ruled  that  the  President's  deferral  authority 
under  the  ICA  was  no  longer  available,  since 
it  was  inseverable  from  the  one-House  veto 
provision  in  the  law,  previously  held  uncon- 
stitutional by  the  Supreme  Court;  in  Janu- 
ary of  1987,  the  decision  was  affirmed  on  ap- 
peal (City  of  Sew  Haven  v.  United  States). 

Section  206  of  the  Balanced  Budget  Reaffir- 
mation Act  of  1987  (P.L.  100-199)  served  to 
codify  the  Appeals  Court  decision  in  the  New 
Haven  case.  The  provisions  in  the  ICA  as 
amended  no  longer  sanction  policy  deferrals. 

Rather,  deferrals  are  now  permissible  only 
for  contingencies,  for  efficiency  or  as  sr>ecifi- 
cally  provided  for  by  law.  Section  206  also  re- 
affirmed certain  provisions  of  the  1974  law 
relating  to  enforcement  responsibilities  of 
the  Comptroller  General,  who  is  empowered 
to  sue  the  Executive  for  violations  of  the 
ICA.  Early  in  1990.  the  use  of  deferrals  again 
engendered  controversy  when  the  President 
submitted  to  Congress  an  impoundment  mes- 
sage covering  19  deferrals,  amounting  to  over 
J2.19  billion,  in  the  DOD  budget  for  FY  1990. 
The  justification  for  each  deferral  cited 
"changes  in  requirements  in  view  of 
promsing  developments  in  the  Soviet  Union 
and  Eastern  Europe."  Most  deferrals  in- 
volved congressional  "add  ons"  to  the  Ad- 
ministration's budget  request;  the  President 
favored  the  transfer  of  funds  being  deferred 
to  other  accounts. 

After  reviewing  the  deferral  actions,  GAO 
reported  to  Congress  March  6.  1990.  that  17  of 
the  19  deferrals  (involving  almost  J1.77  bil- 
lion) were  made  for  policy  reasons  and  were 
not  authorized  under  the  Impoundment  Con- 
trol Act.  In  a  letter  dated  March  28.  1990.  the 
0MB  Director  informed  Congress  that  the 
Administration  no  longer  intended  to  with- 
hold the  funds  included  in  these  deferrals. 


Thereupon  the  funds  became  available  for 
obligation,  and  a  possible  confrontation  in 
the  courts  was  avoided. 

GAO  is  empowered  to  sue  for  release  of 
funds  withheld  without  authority  by  the  Ex- 
ecutive Branch. 

VETO  PROCEDLTIES  IS  THE  STATES 

The  following  is  based  on  an  appraisal  of 
the  line  item  veto  prepared  by  the  House 
Committee  on  the  Budget. 

Currently,  some  43  States  allow  item  ve- 
toes in  appropriations  bills.  Several  States, 
including  Indiana,  Maine.  Nevada.  New 
Hampshire.  Rhode  Island  and  Vermont,  au- 
thorize general  vetoes  of  bills  but  do  not  au- 
thorize item  vetoes.  North  Carolina  does  not 
permit  its  governor  to  veto  any  legislative 
bills. 

Many  States  revised  their  constitutions 
after  the  Civil  War  to  respond  to  the  practice 
of  adding  legislative  riders  to  appropriations 
measures  and  to  provide  their  governors 
more  power  to  fulfill  State  constitutional 
mandates  for  State  budgets  to  be  in  balance. 
State  practices 

Although  most  States  have  amended  their 
constitutions  to  include  line  item  power  for 
their  chief  executive,  the  practices  adopted 
vary  widely. 

In  Alabama,  for  example,  the  governor 
may  veto  a  major  budget  bill  entirely  or 
offer  executive  amendments,  which  may  de- 
lete or  add  figures  and  language.  In  Illinois, 
the  governor  has  reduction  veto  power  on  a 
particular  line  item.  The  amount  he  or  she 
may  approve  becomes  law  unless  his  or  her 
veto  is  overridden  by  the  State  legislature. 
In  Indiana,  on  the  other  hand,  a  court  has 
ruled  that  the  governor— in  vetoing  items — 
must  veto  a  complete  section  and  only  in  an 
appropriations  bill. 
Mechanisms  differ 

The  mechanisms  used  by  States  also  differ 
with  respect  to  legislative  language  accom- 
panying appropriations. 

In  Colorado,  for  example,  the  governor  can 
veto  accompanying  language  only  if  he  or 
she  deems  it  unconstitutional.  In  Illinois, 
the  State  constitution  prohibits  substantive 
language  in  an  appropriations  measure. 

In  Michigan,  the  governor  may  veto  dis- 
tinct items  of  appropriations.  The  rule  has 
been  that  when  a  line  item  is  vetoed,  the  lan- 
guage accompanying  that  line  item  is  also 
vetoed.  In  Wisconsin,  substantive  program 
language  contained  in  the  budget  bill  can  be 
item  vetoed  apart  from  appropriation  fig- 
ures. 
Constitutional  provisions 

Constitutional  provisions  again  differ 
widely  from  State  to  State,  especially  with 
regard  to  the  manner  in  which  executive  ve- 
toes may  be  overridden  by  the  legislature. 

The  vetoes  required  in  each  house  to  pass 
appropriations  and  revenue  bills  or  items 
over  the  governor's  veto  include;  majority 
elected  (e.g.  Arkansas),  three-fifths  elected 
(Maryland),  two-thirds  present  (Texas),  and 
two-thirds  elected  (Mississippi). 
State  and  Federal  differences 

There  are  certain  areas  of  distinction  be- 
tween the  Federal  and  State  budgetary  proc- 
esses. The  comparisons  are  cited  by  both  pro- 
ponents and  opponents  of  the  proposal  to 
give  the  President  line  item  veto  authority. 

Balanced  budget.  A  balanced  budget  is  re- 
quired in  49  States.  The  43  governors  author- 
ized to  veto  items  in  Stati;  bills  all  operate 
in  this  context.  Since  it  is  an  accepted  prac- 
tice, the  balanced  budget  concept  is  not  a 
prominent  issue  in  the  States. 

Although  a  balanced  Federal  budget  is  a 
sought-after   goal,    there    have    been    times 


when  the  Federal  budget  has  been  used  for 
purposes  of  impacting  the  national  economy, 
a  usage  beyond  the  function  of  financing 
government  operations.  In  addition,  such 
items  as  national  defense,  for  example,  are 
Federal,  not  State,  responsibilities. 

GOVERNORS'  ITEM  VETO  AUTHORITY  OVER 
APPROPRIATIONS 
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'  Must  include  mjionty  of  eiKtnt  immben 

Souice  n<e  eook  of  Stain  I98M9  by  trw  Council  ol  State  Govemmems 

X.  MiNORiTi'  Views  of  Senator  Sasser 

The  Hollings  proposal  for  a  line-item  veto 
conflicts  with  the  separation  of  powers.  Giv- 
ing the  President  this  line-item  veto  would 
yield  additional  fiscal  powers  to  an  already 
powerful  Presidency.  The  line-item  veto  pro- 
posal would  also  threaten  the  Constitutional 
principle  that  the  power  of  the  purse— one  of 
the  few  checks  and  balances'  on  the  Presi- 
dency short  of  impeachment— is  vested  in 
the  ConKress. 

The  President  already  ha?  considerable 
power  over  the  budget  process.  He  proposes 
the  budget  and  he  can  focus  national  atten- 
tion on  the  budget  in  a  way  that  no  legisla- 
ture composed  of  535  members  can.  The 
President  exercises  extensive  power  to  defer 
expenditures.  He  can  and  does  propose  var- 
ious rescissions  which  are  sometimes  agreed 
to  by  the  Congress.  Finally,  the  President  re- 
tains his  Constitutional  power  to  veto  appro- 
priation bills— a  power  which  can  signifi- 
cantly shape  the  appropriations  process. 

The  Constitution  gives  Congress  the  power 
to  write  laws.  It  gives  the  President  the 
power  to  veto  a  bill  in  its  entirety  or  to  sign 
a  bill  in  its  entirety.  With  the  enactment  of 
this  legislation,  the  President  would  be 
granted  undue  power  to  change  the  shape  of 
appropriations  legislation.  The  ability  to 
strike  sections  of  an  appropriations  bill  is  in 
effect  a  right  to  amend  without  check  or  bal- 
ance. This  is  contrary  to  the  separations  of 
powers  contained  in  Article  I  of  the  Con- 
stitution. 

Therefore.  1  must  strongly  oppose  the  Hol- 
lings  Legislative  Line  Item  Veto  Separate 
Enrollment  Authority  Act.  For  as  the  Fed- 
eralist Papers'  noted  so  well,  "the  accumu- 
lation of  all  powers,  legislative,  executive, 
and  judiciary,  in  the  same  hands,  whether  of 
one.  a  few  or  many,  and  whether  hereditary, 
self-appointed,  or  elective,  may  justl.v  be 
pronounced  the  very  definition  of  tyranny."' 
XI.  Changes  i.v  Existing  Law 

Pursuant  to  paragraph  12  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  this  com- 
mittee finds  no  changes  in  existing  law 
caused  by  the  passage  of  this  measure,  the 
Legislative  Line  Item  Veto. 

Mr.  BYRD.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
Senator  from  South  Carolina  supports 
a  line-item  veto  but  opposes  enhanced 
rescission. 

Mr.  HOLLINGS.  I  support  the  en- 
hanced rescission  right  now. 

Mr.  BYRD.  All  right.  I  am  sorry. 

Mr.  SASSER.  Mr.  President,  1  ask 
my  distinguished  colleague  from  West 
Virginia,  are  we  ready  to  make  a  point 
of  order? 

Mr.  BYRD.  Yes;  does  the  Senator 
wish  to  make  a  point  of  order. 

Mr.  SASSER.  Has  all  time  been 
yielded  back? 

The  PRESIDING  OFFICER.  Thirty- 
seven  seconds  remain. 


'  "Cbecks  and  balances  represents  a  more  positive 
way  of  protecting  against  tyranny:  By  requiring  the 
cooperation  of  more  than  a  single  branch  to  take  ac- 
tion, tyranny  is  harder  to  do."  Eskrldges 
Consitutional  Law  Materials  (I).  Professor  William 
Eskndge.  Fall  Term.  1990. 

•The  Federalist.  The  New  York  Packet.  Friday. 
February  1.  1788.  from  Eskrldge's  Constllulionil 
Law  Materials  (I).  Professor  William  Eskridge.  Fall 
Term.  1990. 

•The  Federalist,  p.  7-4. 


Mr.  BYRD.  Mr.  President,  I  yield  my 
time. 

Mr.  SASSER.  Mr.  President,  has  all 
time  been  yielded  back  on  both  sides? 

The  PRESIDING  OFFICER.  The 
Chair  did  not  hear  the  President  pro 
tempore.  Did  he  yield  back  all  his 
time? 

Mr.  BYRD.  Yes.  Mr.  President.  I  will 
state  once  again  that  this  is  not  a  line- 
item  veto  amendment.  This  is  an  en- 
hanced rescissions  amendment.  I  hope 
that  Senators  will  reject  it.  I  hope  they 
will  support  the  point  of  order.  The 
motion  will  be  made  to  waive  the 
Budget  Act.  and  I  hope  they  will  vote 
against  waiving  the  Budget  Act. 

I  yield  the  remainder  of  my  time. 

Mr.  SASSER.  Mr.  President,  all  time 
having  been  yielded  back  on  both  sides, 
under  section  306  of  the  Congressional 
Budget  Act  of  1974.  a  point  of  order  lies 
against  legislation  dealing  with  a  mat- 
ter within  the  Budget  Committee's  ju- 
risdiction if  the  Budget  Committee  had 
not  reported  it  out.  Under  section 
904(c)  of  that  act.  the  votes  of  60  Sen- 
ators would  be  necessary  to  waive  that 
point  of  order. 

So.  Mr.  President,  I  raise  a  point  of 
order  that  the  pending  amendment  vio- 
lates section  306  of  the  Congressional 
Budget  Act  of  1974. 

Mr.  MCCAIN.  Mr.  President,  I  move 
to  waive  section  306  of  the  Budget  Act, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  question  is  on  agreeing  to  the 
motion  to  waive. 

The  clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  North  Carolina  [Mr.  San- 
ford],  and  the  Senator  from  Colorado 
[Mr.  WiRTH]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oklahoma  [Mr.  Nickles] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  40. 
nays  56.  as  follows: 

[RoUcall  Vote  No.  210  Leg.] 
YEAS-40 


Bond 

Gramm 

Pressler 

Borcn 

Grassley 

Robb 

Brown 

Hatch 

Roth 

Bums 

Helms 

Seymour 

Chafee 

Hollings 

Shelby 

Coats 

Kassebaum 

Simpson 

Craig 

Hasten 

Smith 

DAmato 

Lott 

Specter 

Danforlh 

Lugar 

Symms 

Dole 

Mack 

Thurmond 

Exon 

McCain 

Wallop 

Gam 

McConnell 

Warner 

Gorton 

Murkowski 

Ciaham 

Packwood 
NAYS-56 

Adam.s 

Bingaman 

Burdick.  Jocelyn 

Akaka 

Bradley 

Byrd 

Baucus 

Breaux 

Cochran 

Bentscn 

Bryan 

Cohen 

Biden 

Bumpers 

Conrad 

Cranston 

Jeffords 

Nunn 

Daschle 

Johnston 

Pell 

DeConcini 

Kennedy 

Pryor 

Dixon 

Kerrey 

Reid 

Dodd 

Keriy 

Riegle 

Domenici 

Kohl 

Rockefeller 

Durenberger 

Lautenberg 

Rudman 

Ford 

Leahj- 

Sarbanes 

Fowler 

Levin 

Sasser 

Glenn 

Lleberman 

Simon 

Harkin 

Metzenbaum 

Stevens 

Hatfield 

.Mikulski 

Wellstone 

HeHin 

.Mitchell 

Wofford 

Inouye 

Moynihan 

NOT  VOTING-4 

Gore 

Sanford 

Nickles 

Wlrth 

The  PRESIDING  OFFICER.  On  this 
question  the  yeas  are  40,  the  nays  are 
56.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

The  Chair  recognizes  the  Senator 
from  Vermont. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LEAHY.  I  yield  for  that,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
afifreed  to 

The  PRESIDING  OFFICER.  The 
McCain  amendment  contains  matter 
within  the  jurisdiction  of  the  Commit- 
tee on  the  Budget  and  has  been  offered 
to  a  bill  that  has  not  been  referred  to 
or  discharged  from  that  committee.  As 
a  result,  the  amendment  violates  sec- 
tion 306  of  the  Congressional  Budget 
Act.  The  point  of  order  is  sustained, 
and  the  amendment  falls. 

The  Senator  from  Vermont  [Mr. 
LEAHY]. 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to,  first  off,  commend  the  man- 
agers of  the  bill,  commend  them  for 
their  efforts  to  increase  funding  for 
women's  health  research.  I  also  want 
to  commend  the  managers  of  this  bill 
for  the  special  attention  paid  to  the 
issue  of  breast  cancer. 

I  am  particularly  pleased  they  have 
included  my  language  directing  the  Na- 
tional Cancer  Institute  to  conduct  a 
study  to  find  out  why  breast  cancer 
hits  women  in  Vermont  and  the  East- 
ern States  the  hardest  of  any  place  in 
this  country.  We  know  that  breast  can- 
cer is  more  devastating  in  Vermont,  in 
the  eastern  United  States,  than  any 
other  part  of  the  country,  but  we  do 
not  know  why.  No  studies  have  been 
done  to  determine  why.  But  now.  with 
the  inclusion  of  my  language  in  this 
bill,  we  are  taking  a  giant  step  forward 
to  find  out  just  why  that  has  happened. 

This  needed  study  is  part  of  legisla- 
tion that  Congressman  Sanders,  of 
Vermont,  and  I  introduced  this  year.  In 
fact,  we  passed  it  this  year,  but  the 
President  rejected  it  when  he  vetoed 
the  National  Institutes  of  Health  reau- 
thorization bill.  I  understand  the  poli- 
tics in  that  veto,  but  the  veto  was  a 
bitter  disappointment  to  me  and  to 
millions  of  Americans  across  the  coun- 
try. I  believe  it  sent,  in  many  ways,  a 
signal:  Election  year  politics  are  more 
important  than  women's  lives. 
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Mr.  President,  breast  cancer  is  kill- 
ing our  mothers  and  our  wives,  our  sis- 
ters and  our  daughters.  Every  3  min- 
utes another  American  woman  is  going 
to  be  diagnosed  with  this  diseeise. 
Every  12  minutes  another  woman  in 
the  United  States  of  America  will  die. 
And  despite  decades  of  research  and  ex- 
perimentation, there  is  still  no  certain 
cure  for  it.  In  fact,  there  is  no  known 
cause  of  breast  cancer.  It  is  time  to 
wage  war  on  this  disease  and  put  a  stop 
to  it.  We  have  to  know  what  causes 
breast  cancer.  We  have  to  know  why  it 
strikes  women  in  the  eastern  part  of 
the  United  States  more  than  the  rest  of 
the  country.  And  we  have  to  know 
what  cure  there  could  be  for  breast 
cancer. 

The  $220  million  in  breast  cancer  re- 
search funds  contained  in  this  bill  fi- 
nally gives  this  disease  the  attention  it 
deserves.  It  is  going  to  expedite  our  re- 
searchers" race  for  a  cure.  It  says  the 
U.S.  Senate  and  the  U.S.  Congress  rec- 
ognize we  have  a  disease  -vhich  is 
reaching,  in  some  parts  of  the  coun^'y. 
nearly  epidemic  proportion,  a  disease 
which  has  been  ignored  for  too  long 
and  one  we  will  now  face  up  to. 

The  Leahy-Sanders  breast  cancer 
study  will  target  the  specific  concerns 
of  women  in  Vermont  and  either  other 
States  that  have  the  highest  breast 
cancer  mortality  rates.  This  will  not 
bring  about  a  cure  for  those  women 
who  have  contracted  breast  cancer,  but 
it  will  at  least  say,  in  those  eight 
States,  we  will  try  to  find  out  why  this 
disproportionate  number  of  cases  has 
occurred  and  then  take  the  steps  that 
are  at  all  possible  to  stop  it  from  hap- 
pening to  others. 

1  have  heard  from  women  throughout 
my  State,  both  those  who  have  suffered 
from  breast  cancer  and  those  who  fear 
the  possibility  of  it.  saying  it  is  time 
to  act.  Some  of  these  letters  have  been 
the  most  gripping  letters  I  have  read.  I 
have  met  with  many  of  the  women. 
Within  the  past  few  weeks  a  very  good 
friend  and  supporter  of  mine  died  of 
hreast  cancer.  I  have  another  close 
friend  of  my  wife  and  mine  who  suffers 
from  this  and  heroically  works  day 
after  day  to  help  others  with  breast 
cancer.  It  is  time  we  respond  to  them, 
not  just  in  Vermont  but  throughout 
the  country. 

So.  Mr.  President,  I  applaud  Con- 
gre.--sman  S,\NDERS  for  his  relentless 
devotion  to  keeping  this  issue  alive, 
going  to  Democrats  and  Republicans 
alike  in  the  House  to  get  their  support. 
He  and  I  are  determined  to  work  for 
thi;  passage  of  the  Cancer  Registries 
Act,  but  the  women  in  Vc-rmont  should 
not  have  to  wait  another  day  wonder- 
ing when  we  are  going  to  have  answers 
to  the  important  questions  about  the 
causr  of  breast  cancer. 

We  should  also  note  we  have  come 
this  far  in  this  legislation  because  in 
this  body  Republicans  and  Democrats 
have  worked  together  to  support  this 


legislation.  I  thank  the  Senators  in 
both  parties  who  have  joined  with  me 
on  this.  I  think  we  will  give  hope  to 
millions  of  women  in  this  country.  Cer- 
tainly we  will  give  answers  to  those 
women  in  Vermont  and  the  other  eight 
States  most  heavily  hit  by  this 
scourge. 

I  thank  the  managers  for  their  cour- 
tesy in  letting  me  step  in  to  say  this  at 
this  time.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wy- 
oming [Mr.  Wallop]. 

Mr.  WALLOP.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  Helms 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  WALLOP.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President,  for  the 
purpose  of  offering  another  amend- 
ment. I  ask  unanimous  consent  that 
the  pending  Helms  amendment  be  tem- 
porarily laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  reserves  the  right  to 
object. 

Mr.  HARKIN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is 
set  aside. 

.AMENDMENT  NO.  30H 

(Purpose:  To  provide  $2,000,000  for  the  Chil- 
dren's     Television      Workshop      literacy 
project  entitled  ■'Ghostwriter") 
Mr.  COCHRAN.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  .Senator  from  Mississippi  (Mr.  Coch- 

RA.N'].  for  himself  and  Mr.  I.nouye.  proposes 

an  amendment  numbered  3014. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  patre  68.  line  1.  insert  "and  $2,000,000  for 
the  Children's  Television  Workshop  literacy 
project  entitled  Ghostwriter"  before  the 
semicolon. 

Mr.  COCHRAN.  Mr.  President,  I  am 
offering  this  amendment  in  behalf  of 
the  distinguished  Senator  from  Hawaii 
[Mr.  INOUYE]  and  myself.  It  deals  with 
funds  already  provided  in  the  bill.  It  di- 


rects the  Department  of  Education  to 
spend  the  funds  allocated  by  the  Appro- 
priations Committee's  bill  for  a  multi- 
media literacy  project.  I  am  advised 
that  the  amendment  has  been  consid- 
ered by  both  sides  of  the  aisle,  and  I 
trust  that  it  will  be  accepted. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  INOUYE.  Mr.  President,  the 
amendment  which  Senator  Cochran 
and  I  are  proposing  today  would  codify 
in  bill  language  the  intent  of  our  com- 
mittee during  the  past  3  years.  It 
would  provide  $2  million  to  the  Depart- 
ment of  Education  for  the  production 
of  a  new  nationwide  multimedia 
project  designed  to  improve  children's 
reading  and  writing  skills. 

Mr.  President,  giving  our  children 
the  ability  to  read  with  comprehension 
and  write  with  coherence  is  one  of  our 
Nation's  crucial  educational  chal- 
lenges. We  are  fortunate  that  the  Chil- 
dren's Television  Workshop,  producers 
of  the  national  public  television  treas- 
ure, "Sesame  Street."  has  undertaken 
to  meet  this  challenge.  Their  program 
is  called  "Ghostwriter."  and  is  the 
most  ambitious  national  educational 
media  project  since  "Sesame  Street." 

"Ghostwriter"  has  been  designed 
with  the  guidance  of  a  distinguished 
panel  of  American  educators  to  put  ex- 
citing, appealing  literacy  activities 
into  the  hands  of  millions  of  children 
via  their  local  PBS  station.  In  addi- 
tion, 20  million  minimagazines  and 
80.000  activity  guides  will  be  distrib- 
uted to  .youngsters  and  youth  organiza- 
tions, including  Girls,  Inc..  Boys  and 
Girls  Clubs  of  America.  4-H  Youth  De- 
velopment Education,  and  the  YMCA  of 
the  United  States.  The  American  Li- 
brar.v  Association  and  the  United 
States  Postal  Service  are  also  actively 
assisting  "Ghostwriter." 

The  workshop  has  assembled  an  un- 
precedented public- private  partnership 
to  fund  the  $20.8  million  cost  of  this 
project.  It  includes  $7.5  million  from 
the  workshop  itself.  $5  million  from 
NIKE.  Inc..  largest  private  contribu- 
tion ever  for  a  children's  educational 
media  project,  and  grants  from  the 
John  D.  and  Catherine  T.  MacArthur 
Foundation,  the  Pew  Charitable  Trust, 
the  Mary  Reynolds  Babcock  Founda- 
tion, and  from  PBS  and  the  Corpora- 
tion for  Public  Broadcasting. 

Over  the  pa.st  3  yeare,  the  workshop 
has  worked  with  the  Department  of 
Education  to  enlist  them  as  a  major 
partner  in  "Ghostwriter."  as  they  have 
been  in  every  major  workshop  edu- 
cational project  since  "Sesame 
Street."  While  the  Departn.ynt  has 
been  supportive  of  the  concept,  they 
have  been  short  of  funds.  Finally,  just 
weeks  ago,  the  Department  made  a 
grant  of  $300,000  to  "Ghostwriter,"  as 
much  as  they  are  able  to  do  absent  a 
substantial  specific  appropriation.  A  $2 
million  appropriation  to  the  Depart- 
ment for  this  project  will  be  about  10 
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percent  of  the  cost  of  this  major  na- 
tional literacy  initiative,  a  prudent  in- 
vestment which  leverages  nearly  10 
times  that  much  toward  the  total 
project. 

We  are  pleased  that  the  Senate  Labor 
and  Human  Resources  Committee  has 
included  an  authorization  for  this 
project  in  its  pending  office  of  edu- 
cational research  and  improvement 
bill. 

Mr.  President,  inclusion  of  this  ap- 
propriation will  be  an  effective  major 
contribution  to  the  location  of  our  Na- 
tion's children,  and  we  urge  its  sup- 
port. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Chair  recognizes 
the  Senator  from  Iowa  [Mr.  Harkin]. 

Mr.  HARKIN.  Mr.  President,  the 
amendment  does  not  add  funds  to  the 
bill  and  therefore  does  not  require  any 
offsetting  cut.  This  amendment  simply 
strengthens  the  Appropriations  Com- 
mittee position  by  directing  the  De- 
partment of  Education  to  spend  the 
funds  allocated  by  the  committee  for  a 
multimedia  literacy  project.  It  is  a 
good  amendment.  We  have  no  objec- 
tions to  it  on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  amendment  3014  offered 
by  the  Senator  from  Mississippi. 

The  amendment  (No.  3014)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HARKIN.  Mr.  President,  we  are 
making  some  progress,  not  as  rapidly 
as  I  had  hoped.  We  took  a  lot  of  time 
on  the  line-item  rescission  amendment 
of  Senator  McCain,  and  before  that  we 
had  a  long  discussion  on  an  amendment 
that  was  not  offered  by  Senator  Pryor. 

There  are  a  lot  of  amendments  yet  to 
be  offered,  Mr.  President,  and  I  hope 
Senators  will  come  over  and  offer 
them.  We  are  here.  We  have  a  list  of 
amendments  that  was  agreed  to  last 
night,  and  I  hope  that  Senators  will 
come  over.  Otherwise,  we  are  going  to 
be  here  until  10,  11,  or  12  o'clock  to- 
night. 

So,  Mr.  President,  we  are  here,  ready 
to  take  amendments.  With  that,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President,  I  also  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business  for  5  minutes. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CABLE  TELEVISION 

Mr.  BURNS.  Mr.  President,  as  you 
know,  we  have  been  watching  the  ac- 
tions of  the  House.  They  have  just 
passed  a  conference  report  on  the  cable 
reregulation  bill.  I  was  very  interested 
in  the  numbers  over  there  a.s  passed 
this  time. 

Mr.  President,  we  will  be  considering 
that  piece  of  legislation  and  that  con- 
ference report  in  this  body  in  the  near 
future.  I  just  wanted  to  remind  my  col- 
leagues as  the  debate  opens  up  that 
there  are  some  features  and  some  fun- 
damental differences  as  we  get  into  the 
debate  on  the  reregulation  of  cable  tel- 
evision. I  just  want  to  throw  out  some 
of  these  figures  so  that  over  the  week- 
end, until  we  get  into  the  debate  on 
this,  that  should  be  considered;  and, 
maybe  some  questions,  to  ask  some 
questions  about  just  where  we  should 
be  going  as  far  as  setting  policy  with 
regard  to  cable  television. 

Cable  television  has  been  one  of  the 
great  growth  stories  in  the  last  5  years. 
It  has  only  been  deregulated  basically 
since  1986.  It  has  performed  tremendous 
services  and  brought  great  advances  to 
most  of  our  communities  here  in  the 
United  States,  and  we  should  not  over- 
look that;  that  there  are  people  receiv- 
ing television  programming  now  who 
until  that  happened  never  would  have 
had  access  to  it  before. 

Currently,  there  are  76  program  net- 
works in  this  country,  programs  like 
Cable  News  Network,  the  Arts  and  En- 
tertainment Channel.  Learning  Chan- 
nel, Family  Channel,  Disney  Channel, 
the  National  Work  Channel,  Black  En- 
tertainment Channel,  Court  TV,  Com- 
edy Central,  the  Weather  Channel. 
Nickelodeon,  local  access  channels, 
community  access  channels,  and  like 
C-SPAN  II  we  are  seen  on  now,  and  we 
also  have  C-SPAN  I.  The  list  goes  on. 

It  has  created  nearly  70,000  new  jobs 
during  the  1980's;  in  1991  alone  over 
4,000  new  jobs.  These  are  not  just  little 
minimal  jobs.  These  are  high  paying 
jobs.  That  is  not  counting  the  indus- 
tries that  are  allied  with  the  cable  in- 
dustry when  you  talk  about  all  of  the 
support  manufacturing,  distribution, 
construction  materials,  and  this  type 
thing.  But  they  are  high  paying  jobs. 

In  my  State  of  Montana,  cable  indus- 
try pays  nearly  double  the  average 
wage.  I  have  to  take  a  look  at  that  and 
understand  what  this  Congress  does 
and  how  it  will  affect  that. 

What  is  Congress'  response  to  all  of 
this,  all  of  this  industry  that  has  cre- 
ated all  of  these  jobs  and  has  phenome- 
nal growth  in  a  time  when  we  had  a  so- 
called  slow  growth?  Our  answer  is  to 
impose  stifling  regulations  on  that  in- 
dustry, which,  in  turn,  will  discourage 
investment,  which,  in  turn,  will  dis- 
courage the  employment  outlook  and 
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job  opportunities  in  each  and  ever.v 
neighborhood  in  America.  It  will  say 
"no"  to  innovative  programming,  to 
new  transmission  technologies  like 
fiber  optics  all  of  which  are  essential 
for  job  creation  in  the  years  ahead  and 
on  and  on  into  the  21st  century. 

The  issue,  Mr.  President,  is  quite 
simple.  Congress  wants  to  dictate,  and 
wrap  around  the  cable  industry  to  the 
point  that  new  jobs  and  programming 
creation  stops.  I  think  this  is  bad  news 
for  our  economy.  It  is  bad  news  for  our 
consumers.  Frankly,  reregulation  is 
the  wrong  answer. 

We  would  switch  over  to  the  competi- 
tion channel,  we  should  anyway,  to  the 
competition  channel  and  try  to  find 
some  of  our  solutions  for  some  of  the 
concerns  that  we  have  now  about  the 
cable  industry.  Competition,  not  rereg- 
ulation, will  create  the  most  substan- 
tial benefits  for  consumers,  and  the 
greatest  opportunity  for  jobs  in  Amer- 
ica. 

What  are  we  asking  about?  What 
have  we  been  talking  about  on  this 
floor?  Where  has  our  economy  gone? 

No.  1,  it  is  not  that  bad. 

No.  2,  we  keep  shutting  the  doors  on 
job  creation  to  jump  start  an  economy 
that,  yes,  this  Congress  should  be  try- 
ing just  as  hard  to  do  as  our  President. 

Competition,  not  reregulation,  will 
drive  down  rates  and  improve  service 
quality  while  promoting  industry  de- 
velopment and  technological  develop- 
ment. Competition,  not  reregulation. 
will  bring  the  best  service  at  the  best 
price  to  the  consumer. 

So  I  believe  that  competition,  not 
regulation,  should  be  the  philosophy 
that  drives  this  economy.  It  always  has 
been.  Competition  protects  the 
consumer  here  at  home  and  also  has 
quite  a  lot  to  do  with  the  way  we  per- 
form in  the  international  markets. 

Minority  Leader  Dole  and  Senator 
Gore  have  introduced  legislation 
which  would  allow  telephone  company 
entry  into  cable  programming  as  a  via- 
ble competitor.  Telephone  company 
entry  into  cable  programming  is  sup- 
ported by  President  Bush  and  the  Fed- 
eral Communications  Commission,  but 
yesterday  Congressman  John  Dingell, 
chairman  of  the  House  Energy  and 
Conrunerce  Committee,  indicated  his 
desire  to  allow  telephone  company 
entry  into  cable  programming  as  a  way 
to  introduce  new  competition  into  the 
cable  television  industry  during  this 
session  of  Congress  if  this  cable  reregu- 
lation fails. 

So  there  are  those  out  there  that  are 
looking  at  ways  to  provide  competition 
and  not  reregulation. 

So  when  this  bill,  this  conference  re- 
port comes  before  this  body,  I  plan  to 
do  everything  that  I  can  do  to  stop  this 
anticonsumer,  anticompetitive  bill — to 
improve  rates  and  services  for  consum- 
ers and  to  create  jobs  in  America.  We 
should  then  work  to  foster  competition 
in  this  industry  or  in  any  other  indus- 
try. 
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I  hope  my  colleagues  will  join  this 
debate.  It  will  be  long,  and  I  think 
there  will  be  a  lot  of  give  and  take  on 
this  issue.  But  it  is  very  important 
that  we  do  not  forget  the  basic  philoso- 
phy that  American  enterprise  works 
better  when  it  works  in  a  free  market. 

Mr.  President,  I  have  a  couple  of 
items  that  I  would  like  printed  in  the 
Record. 

I  ask  unanimous  consent  that  today's 
editorial  out  of  the  Wall  Street  Jour- 
nal, and  also  a  very  strong  letter  from 
the  President  indicating  that  if  the 
conference  report  on  S.  12  passes,  he 
would  veto  it,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Sept.  17, 

1992] 

Cable  Kibosh 

The  cost  of  two  tickets  to  a  Broadway 
show  is  now  more  than  $100.  The  $5  movie 
ticket  is  a  thing  of  the  past  in  most  cities. 
But  is  anyone  calling  for  federal  price  con- 
trols on  Broadway  or  the  movies?  Yet  that's 
precisely  what  Congress  will  do  to  cable  tele- 
vision if  it  passes  a  bill  to  reapply  1970s-style 
regulation  to  the  industry. 

Voters  are  in  an  ugly  mood,  and  incum- 
bents are  desperate  to  show  effort  for  the 
folks  back  home.  It's  no  surprise  Congress 
has  seized  on  cable  TV  rates,  which  have 
gone  up  faster  than  the  rate  of  inflation  and 
are  a  sore  point  in  many  of  the  60  percent  of 
American  homes  with  cable.  But  rather  than 
find  ways  to  make  the  industry  more  price 
competitive.  Congress  is  on  the  verge  of 
short-circuiting  a  new.  promising  technology 
for  short-term  political  gain. 

More  troubling,  there  are  rumblings  that 
the  Bush  administration  will  take  a  pass  on 
a  long-promised  veto.  That's  because  House 
Minority  Leader  Bob  Michel  has  gone  over 
with  the  re-regulators  (and  the  broad- 
casters), calling  into  question  a  veto-over- 
ride vote. 

The  bill  before  Congress  is  a  nightmarish 
morass  of  rales  that  can  only  impede  the  de- 
velopment of  cable  technology  and  new  pro- 
gramming. Venture  capitalists  won't  want  to 
become  hostage  investors  in  cable  under  a 
provision  requiring  them  to  wait  three  years 
after  purchasing  a  system  before  they  can 
sell.  The  bill  so  micromanages  cable  compa- 
nies that  it  even  specifies  the  number  of 
phone  lines  they  must  have  to  handle  com- 
plaints. 

The  cable  industry,  for  all  its  lobbying  and 
moaning,  isn't  particularly  credible  because 
of  its  record  of  defending  local  cable  monop- 
olies. After  the  industry  secured  the  de'-egu- 
lation  of  cable-service  prices  from  Congress 
in  1984.  it  continued  to  insist  that  cable  was 
a  natural  monopoly  and  that  cities  should 
grant  just  one  franchise  per  city.  This  ig- 
nored the  record  of  the  65  cities  that  allow 
more  than  one  cable  operator.  In  those  more 
competitive  areas,  cable  TV  prices  fell  an  av- 
erage of  25  percent,  and  subscribers  had 
fewer  service  complaints. 

By  seeking  to  protect  their  noncompetitive 
franchises  while  defending  their  right  to  run 
up  prices,  the  cable  industry  invited  Con- 
gress to  re-evaluate  its  1984  decision  to  de- 
regulate. Defenders  of  the  cable  bill  before 
Congress  claim  it  will  work  against  monopo- 
lies by  barring  cities  from  awarding  "exclu- 
sive" cable  franchises,  but  that  is  legal  gob- 


bledygook.  Few  cities  award  explicitly  exclu- 
sive franchises,  and  no  one  thinks  the  bill 
will  affect  any  of  their  cozy  deals  with  local 
cable  firms. 

If  Congress  would  only  resist  the  tempta- 
tion to  keep  changing  the  signals  it  sends  on 
cable  TV.  emerging  new  technologies  will 
make  many  of  the  complaints  about  the  in- 
dustry moot.  Local  telephone  companies  will 
soon  be  able  to  transmit  TV  signals  using 
digital  and  fiber-optic  technologies.  Comput- 
ers will  be  linked  with  TV  monitors  to  offer 
a  variety  of  viewing  choices  that  will  make 
today's  cable  systems  as  outdated  as  a  rab- 
bit-ears antenna.  But  there  is  no  way  the 
benefit  of  these  emerging  technologies  can 
be  fully  realized  if  Congress  insists  on  sec- 
ond-guessing the  process  every  step  of  the 
way. 

The  WHrrE  House. 
Washington.  September  17, 1992. 
Hon.  Robert  Dole. 

Republican  Leader.   U.S.  Senate,   Washington, 
DC. 

Dear  Senator  Dole:  I  am  writing  to  ex- 
press my  strong  opposition  to  the  Conference 
Report  to  accompany  S.  12  (Cable  Television 
Consumer  Protection  and  Competition  Act  of 
1992),  which  the  House  and  Senate  will  con- 
sider in  the  next  several  days. 

This  legislation  will  hurt  Americans  by 
imposing  a  wide  array  of  costly,  burdensome, 
and  unnecessary  requirements  on  the  cable 
industry  and  the  government  agencies  that 
regulate  it.  The  heavy-handed  provisions  of 
this  bill  will  drive  up  cable  industry  costs, 
resulting  in  higher  consumer  rates,  not  rate 
reductions  as  promised  by  the  supporters  of 
the  bill. 

The  bill  will  also  restrain  continued  inno- 
vation in  the  industry,  cost  the  economy 
jobs,  reduce  consumer  programming  choices, 
and  retard  the  deployment  of  growth-ori- 
ented investments  critical  to  the  future  of 
our  Nation's  communications  infrastructure. 

My  vision  for  the  future  of  the  communica- 
tions industry  is  based  on  the  principles  of 
greater  competition,  entrepreneurship.  and 
less  economic  regulation.  This  legislation 
fails  each  of  these  tests  and  is  illustrative  of 
the  Congressional  mandates  and  excessive 
regulations  that  drag  our  economy  down. 

Congress  would  best  serve  consumer  wel- 
fare by  promoting  vigorous  competition,  not 
massive  re-regulation. 

For  these  reasons  I  will  veto  S.  12  if  it  is 
presented  to  me,  and  I  urge  its  rejection 
wher.   the  House   and   Senate   consider   the 
Conference  Report. 
Sincerely. 

George  Bush. 

Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader. 


DEPARTMENTS     OF     LABOR. 

HEALTH  AND  HUMAN  SERVICES. 

AND  EDUCATION,  AND  RELATED 

AGENCIES      APPROPRIATIONS 

ACT.  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  wanted  to 
encourage  my  colleagues  on  this  side  of 
the  aisle  to  let  us  know  if  they  have 
any  amendments  to  the  pending  legis- 
lation, the  Labor-HHS  appropriations 
bill.  The  managers  are  here  prepared  to 
do  business. 

I  say  to  my  colleagues  that  there  is 
still   hope  that  we  can  finish  this,   I 


hope,  by  4  o'clock  this  afternoon  so  we 
might  then  turn  to  the  DOD  authoriza- 
tion bill  to  accommodate  a  couple  of 
our  colleagues,  at  least  one  colleague 
on  this  side  of  the  aisle  who  has  a  prob- 
lem on  tomorrow;  and  also,  to  accom- 
modate a  number  of  colleagues  on  both 
sides  of  the  aisle  who  have  already 
made  plans  on  Saturday.  The  majority 
leader  has  indicated  there  will  be  a 
Saturday  session  unless  we  ftnish  this 
bill,  and  the  DOD  authorization  bill  by 
some  time  tomorrow  night  or  through- 
out the  night  tomorrow. 

We  have  a  number  of  amendments  on 
this  side. 

I  have  one  myself  which  I  understand 
is  now  being  looked  at  to  see  if  it  can 
be  worked  out;  Senator  D'Amato  has 
an  amendment;  Senator  Hatch  has  two 
amendments,  combined  into  one:  Sen- 
ator Helms  has  six  amendments;  Sen- 
ator Kassebaum  has  an  amendment; 
Senator  Lott;  Senator  Nickles.  has 
two  amendments:  Senator  Rudman  has 
an  amendment;  Senator  Seymour;  and 
Senator  Wallop  has  an  amendment  on 
Davis-Bacon.  That  will  be  12  amend- 
ments on  this  side.  I  am  not  certain 
how  many  of  the  amendments  will  be 
offered  or  whether  or  not  any  of  the 
amendments  offered  will  bring  about 
roUcall  votes. 

But  It  is  my  understanding  that 
many  of  these  amendments  are  in  the 
process  of  resolution,  and  that  perhaps 
maybe  one  out  of  the  12— maybe  more. 
I  am  not  certain.  The  manager.  Sen- 
ator Harkin,  would  know — everybody  I 
talked  to  would  like  to  be  adjourned  on 
October  3.  if  not  before.  This  is  a  bill 
that  I  think  both  sides  want  to  pass. 

Senator  Specter  and  Senator  Harkin 
have  done  a  good  job  on  this  particular 
bill.  They  would  like  to  get  to  con- 
ference, and  we  would  like  to  move  on 
to  the  DOD  authorization  bill  and 
hopefully  finish  that  by  tomorrow 
night,  so  we  can  avoid  a  Saturday  ses- 
sion and  avoid  disrupting  plans  that 
many  of  my  colleagues  on  each  side  of 
the  aisle  have  had  in  the  works  for 
weeks  and  months. 

So,  again,  if  you  could  let  us  know  by 
2:15  if  you  intend  to  offer  the  amend- 
ment, the  managers  could  make  plans 
on  how  to  deal  with  those  amendments. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  thank 
the  Republican  leader  for  his  help  in 
attempting  to  complete  work  on  this 
bill.  He  has  been  very  helpful  in  trying 
to  get  people  together  to  get  their 
amendments  over  here.  I  request  that 
Senators  on  our  side  to  do  the  same. 
We  have  a  call  going  out  to  Senators, 
and  we  are  asking  if  you  have  an 
amendment,  let  us  know  by  2:15  if  you 
want  to  offer  it.  If  not,  if  there  is  more 
than  a  moderate  lull  in  the  proceedings 
over  here,  I  would  ask  the  Republican 
leader  and  the  ranking  member.  Sen- 
ator Specter,  if  we  could  sit  down  and 
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hope    the  Chair  would  go   to  a   third 
reading  of  the  bill. 

Those  Senators  on  the  list  who  have 
amendments  Include:  Senators  Cran- 
ston. Rollings  ,  Bumpers.  Simon. 
Bentsen,  Bingaman,  Kennedy.  Shelby, 
and  Pell.  If  they  want  to  offer  the 
amendments,  let  us  know  by  2:15  and 
come  over  and  offer  the  amendments. 

AMENDMENT  NO.  3015 

(Purpose:  To  provide  needed  funds  for  pro- 
frrams  providing  services  to  older  Ameri- 
cans) 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  amend- 
ment be  laid  aside.  After  a  discussion 
with  the  manager  of  the  bill.  Senator 
Harkin.  I  send  an  amendment  to  the 
desk  on  behalf  of  Senator  NiCKLES, 
Senator  Se\'MOUR,  Senator  Co.\TS.  and 
Senator  McCain  and  ask  for  its  imme- 
diate consideration. 

The      PRESIDING      OFFICER.      The 
pending  amendment  will  be  set  aside. 
The  clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
Mr.  NiCKLES  (for  himself.  Mr.  SEY.mour.  Mr. 
Coats,  and  Mr.  McCain,  proposes  an  amend- 
ment numbered  3015). 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42.  line  14.  strike  ••$844.316.000"  and 
insert  the  following:  -MSO.ega.OOO:  Provided. 
That  notwithstanding  an.v  other  provision  of 
this  Act.  the  figure  that  appears  on  page  87. 
line  10  shall  be  deemed  to  be  $106,737,000". 

Mr.  NICKLES.  Mr.  President,  I  rise 
in  support  of  this  amendment,  which 
would  increase  funding  for  programs 
authorized  under  the  Older  Americans 
Act  to  the  level  requested  by  the  ad- 
ministration. 

The  Older  Americans  Act  is  the 
major  source  of  funding  for  federally 
supported  nutrition  and  social  services 
for  the  elderly.  Since  these  programs 
were  instituted  a  quarter  of  a  century 
ago,  millions  of  seniors  have  benefited 
from  services  provided  under  this  act, 
such  as  Meals-on-Wheels,  employment 
services,  nursing  home  ombudsmen, 
and  programs  designed  to  prevent  elder 
abuse. 

On  Tuesday  evening,  the  Senate 
unanimously  adopted  S.  3008,  the  Older 
Americans  Act  Amendments  of  1992. 
This  important  legislation  created  new 
programs  and  increased  authorization 
levels  for  many  existing  ones. 

Unfortunately,  the  bill  that  is  now 
before  us  proposes  to  fund  several  of 
these  programs  at  levels  lower  than  the 
President  requested.  The  committee 
bill  would  level  fund  grants  to  States 
for  supportive  services  and  centers, 
ombudsmen  services,  and  elder  abuse 
prevention.  The  administration  pro- 
posed raising  the  funding  for  these 
three  programs  by  a  total  of  $783,000. 


The  committee  bill  would  cut  funding 
for  aging  research,  training  and  special 
projects  by  $1.4  million  below  the  cur- 
rent level.  In  all,  the  committee  bill 
provides  $6.4  million  less  than  the 
President  proposed  for  Older  Ameri- 
cans Act  programs. 

What  is  worse,  Mr.  President,  is  that 
the  House  bill  would  provide  even  less 
for  these  important  programs.  The 
House  version  of  H.R.  5677  would  cut 
OAA  programs— including  nutrition 
programs — by  1  percent.  This  would  re- 
sult in  cuts  in  services  for  congregate 
and  home-delivered  meals  and  in-home 
services  for  the  frail  elderly. 

Let's  look  at  these  programs  that 
would  be  cut: 

.AGING  SUPPORTIVE  SERVICES  AND  SENIOR 
CENTERS 

This  program  funds  community- 
based,  comprehensive  and  coordinated 
services.  Seniors  receive  in-home  care 
and  legal  services  under  this  program. 
Funds  are  allocated  to  the  States  on  a 
formula  basis.  If  this  program  is  funded 
at  the  requested  level,  Oklahoma  will 
get  a  little  over  $4  million.  If  the  pro- 
gram is  funded  at  the  Senate  or  House 
level,  we  will  get  less. 

ombudsman  services 

This  program  funds  investigations  of 
complaints  made  on  behalf  of  older  in- 
dividuals residing  in  nursing  homes. 
Oklahoma  will  receive  $53,000  for  this 
program  under  the  President's  budget, 
less  under  either  the  Senate  or  House 
bill. 

prevention  of  elder  abuse  and  NEGLEXrr 

State  efforts  under  this  program 
have  focused  on  public  education  relat- 
ed to  elder  abuse.  Oklahoma  will  re- 
ceive just  under  $60,000  if  the  program 
is  funded  at  the  requested  level,  less 
under  either  the  House  or  Senate  bills. 

Mr.  President,  we  cannot  allow  fund- 
ing for  these  important  programs  to  be 
reduced.  This  amendment  would  in- 
crease funding  for  OAA  programs  to 
the  requested  level  of  $850.7  million. 
That  represents  an  increase  of  $6.4  mil- 
lion over  the  committee's  rec- 
ommendation. 

The  amendment  would  pay  for  this 
increase  by  reducing  spending  for  sala- 
ries and  expenses  at  the  Department  of 
Health  and  Human  Services  by  the 
same  amount.  I  am  aware  that  the 
committee  bill  already  reduces  the 
HHS  account  for  salaries  and  expenses 
by  a  substantial  sum.  $225  million.  The 
Management  and  Budget  Office  at  HHS 
estimates  that  the  Department  will 
spend  about  $5.45  billion  next  year  on 
salary  and  expenses. 

Some  of  these  funds— by  no  means 
all — will  provide  salaries  and  benefits 
for  members  of  the  Senior  Executive 
Service  [SES].  According  to  the  Office 
of  Personnel  Management,  the  execu- 
tive branch  employs  nearly  8,000  people 
at  the  ES-6  level,  the  highest  career 
classification  in  the  Federal  Govern- 
ment. Their  average  salary:  $112,000. 
Salaries  for  other  SES  employees 
range  from  $90,000  to  $108,300. 
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By  contrast,  let  us  look  at  the  people 
who  are  served  by  these  programs. 
Many  are  on  fixed  incomes.  Many  are 
frail.  Many  are  poor.  According  to  the 
Administration  on  Aging,  1.27  million 
participants  in  the  congregate  nutri- 
tion program^7  percent  of  all  who 
b«;nefited  from  these  services  in  fiscal 
year  1990 — were  poor. 

Further  reductions  in  salaries  and 
expenses  will  certainly  not  be  painless. 
But  they  will  be  far  less  painful  than 
reductions  in  these  vital  programs  for 
older  Americans. 

It  is  my  intention  that  these  addi- 
tional funds  be  used  to  increase  the 
committee  bill's  allocation  for  con- 
gregate meals  by  $2  million;  for  home- 
delivered  meals  by  $2  million;  for 
grants  to  Native  Americans  by  $405,000; 
for  supportive  services  and  centers  by 
$762,000;  for  ombudsman  services  by 
$10,000;  for  prevention  of  elder  abuse  by 
$11,000;  for  in-home  services  for  frail  el- 
derly by  $500,000;  and  for  aging  re- 
search, training  and  special  projects  by 
$689,000. 

Mr.  President,  this  amendment  would 
restore  these  reductions,  and  raise 
funding  for  programs  under  the  Older 
Americans  Act  to  the  requested  levels. 
It  is  a  crucially  important  amendment, 
important  to  older  Americans  who  rely 
on  services  authorized  by  the  Older 
Americans  Act  and  important  to  their 
families  as  well,  and  I  urge  its  adop- 
tion. 

Mr.  COATS.  Mr.  President,  Tuesday 
night,  the  Senate  finally  passed  vital 
legislation  to  reauthorize  the  Older 
Americans  Act.  I  was  pleased  that 
agreement  was  finally  reached  on  this 
act  which  is  so  crucial  to  meeting  the 
special  problems  and  needs  of  our  Na- 
tion's older  population.  The  Older 
Americans  Act  has  served  as  an  effec- 
tive vehicle  for  the  delivery  of  support- 
ive nutrition  and  other  social  services 
to  millions  of  elderly  citizens  across 
our  Nation,  since  its  Inception  in  1965. 

Due  to  my  strong  support  for  the  pro- 
grams authorized  under  the  Older 
Americans  Act,  I  was  disappointed  to 
learn  that  the  appropriations  bill  be- 
fore us  today,  H.R.  5677,  cuts  funding 
for  this  important  act.  Under  H.R.  5677, 
the  Administration  on  Aging  would  re- 
ceive $844  million— this  represents  a 
level  $6.3  million  below  the  administra- 
tion's request  for  fiscal  year  1993  and 
$2.2  million  below  the  fiscal  year  1992 
funding  level.  The  House  bill  provides 
even  less  funding,  falling  about  $12  mil- 
lion below  the  administration's  re- 
quest. 

As  Senator  Nickles  pointed  out,  the 
Senate  version  of  this  bill  would  keep 
funding  at  current  levels  for  three  im- 
portant grant  programs:  supportive 
services  and  centers,  ombudsman  serv- 
ices, and  prevention  of  elder  abuse  pro- 
grams. The  administration  had  re- 
quested an  increase  in  funding  of 
$783,000  for  these  three  programs, 
which  are  relied  upon  by  States  and 
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local  communities  to  help  them  meet 
the  needs  of  our  Nation's  senior  popu- 
lation. 

Aging  supportive  services  and  senior 
centers  serve  an  important  role  in  local 
communities  by  facilitating  the  devel- 
opment of  comprehensive  and  coordi- 
nated systems  of  services.  About  7  mil- 
lion older  Americans  receive  support- 
ive services  under  this  program.  Of 
these  7  million,  18.5  percent  are  minor- 
ity oilier  persons,  and  37.1  percent  are 
low-income  older  persons. 

Ombudsman  services  assist  with  the 
investigation  and  resolution  of  com- 
plaints on  behalf  of  older  individuals 
residing  in  long-term  care  facilities. 
Recent  reports  by  the  Office  of  the  In- 
spector General.  GAO,  HHS,  and  others 
concluded  that  this  program  needed  to 
be  expanded  and  strengthened.  In  fiscal 
year  1990.  154,119  complaints  were  re- 
ceived, compared  to  134.509  in  fiscal 
year  1989 — an  increase  of  about  20,000 
cases.  Without  the  increased  funding 
requested  by  the  administration,  the 
capacity  of  States  and  communities  to 
implement  the  OIG  recommendations, 
especially  in  light  of  the  caseload  in- 
creases, will  be  greatly  impaired. 

In  regard  to  elder  abuse,  estimates 
indicate  that  between  1.5  and  2  million 
older  persons  are  victims  of  elder 
abuse.  The  magnitude  of  this  problem 
warrants  increased  attention.  These 
three  programs  are  just  a  few  examples 
of  why  the  administration's  funding  re- 
quest levels  are  needed  to  accomplish 
the  goals  of  the  Older  Americans  Act. 

For  these  reasons,  I  rise  today  to 
urge  my  colleagues  to  support  this 
amendment  to  ensure  that  the  essen- 
tial programs  authorized  under  the 
OAA  receive  adequate  funding.  This 
amendment  would  simply  increase 
funding  for  these  programs  to  the  level 
requested  by  the  administration  for  fis- 
cal year  1993.  These  funding  increases 
would  be  offset  by  a  reduction  in  the 
levels  for  salaries  and  expenses  at  the 
Department  of  Health  and  Human 
Services. 

I  commend  Senator  Nickles  for  his 
work  on  this  important  amendment 
and  urge  my  colleagues  to  join  us  in 
supporting  this  amendment. 

Mr.  HARKIN.  Mr.  President,  we  have 
examined  the  amendment.  It  is  a  good 
one.  We  have  no  objections  on  this  side, 
and  we  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  INo.  3015)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  to  set  aside  the 
pending  committee  amendments  for 
the  purpose  of  offering  an  amendment. 


CONGRESSIONAL  RECORD— SENATE 

Without 


25491 


The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

AMENDMENT  .MO.  3016 

(Purpose;  Funding  for  National  Commission 
on  Private  Pension  Plans; 
Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Mr.  Bentsen,  Mr.  Metzenbaum,  and 
Mr.  Pryor  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  '.owa  [Mr.  Harkin],  for 
Mr.  Bentsen  (for  himself,  Mr.  Metzenbaum. 
and  Mr.  Pryor).  proposes  an  amendment 
numbered  3016. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  8.  before  the  period  at  the  end  of 
line  13,  insert  ";  Provided.  That  J600.000  shall 
be  available  for  the  National  Commission  on 
Private  Pension  Plans  if  an  Act  authorizing 
such  Commission  is  enacted  into  law". 

Mr.  HARKIN.  Mr.  President,  this 
amendment  has  been  cleared  by  the 
other  side.  It  provides  $600,000  for  a  pri- 
vate pension  plan  commission,  if  it  be- 
comes authorized.  This  amendment  is 
for  Senators  Bentsen,  Metzenbaum. 
and  Pryor.  The  commission  would 
study  the  private  pension  system.  The 
offset  is  within  available  funds  from 
the  Pension  Welfare  Benefit  Adminis- 
tration. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3016)  was  agreed 
to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  older  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  Without  objection,  it  is  so  or- 
dered. 

amendment  no.  3017 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk,  which  is  on 
the  list,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
3017. 
At  the  appropriate  place  add  the  following: 
■'None  of  the  funds  appropriated  under  this 
Act  may  be  expended  by  the  Occupational 
Safety  and  Health  Administration  to  imple- 
ment or  administer  the  regulations  affecting 
mandatory  seat  belt  use,  mandatory  motor- 
cycle helmet  use,  and  mandatory  employer 
driver  safety  awareness  programs,  to  be  codi- 
fied or  proposed  to  be  codified  at  parts  1910. 
1915.  1917.  1918.  1926  and  1928.  title  29  of  the 
Code  of  Federal  Regulations  " 

Mr.  HELMS.  Mr.  President.  I  have 
submitted  this  amendment  on  behalf  of 
more  than  500,000  small  business  men 
and  women  across  this  country.  The 
amendment  pending  at  the  desk  pro- 
poses to  correct  another  case  of  bu- 
reaucratic over-reach  by  preventing 
the  Occupational  Safety  and  Health 
Administration — OSHA,  as  it  is 
known— from  using  funds  provided  by 
this  bill  to  implement  regulations  af- 
fecting mandatory  use  of  seat  belts  or 
motorcycle  helmets,  and  mandatory 
driver  safety  awareness  programs. 

This  amendment  has  the  endorse- 
ment of  the  National  Federation  of 
Independent  Business.  It  was  offered  in 
the  House  by  the  distinguished  member 
from  Louisiana,  Mr.  Livingston,  on 
July  28,  and  after  being  brought  to  the 
floor  of  the  House  of  Representatives 
on  a  procedural  vote  of  215  to  188,  it 
was  passed  on  a  voice  vote. 

Mr.  President,  let  me  explain  a  little 
bit  in  detail  what  is  involved  here. 
OSHA  has  dreamed  up  more  red  tape  to 
choke  American  business.  In  July  1990, 
OSHA  first  proposed  the  Occupant  Pro- 
tection in  Motor  Vehicles  Regulation. 
The  final  regulations  could  be  issued  at 
any  moment.  These  new  regulations 
will  include  two  new  mandates:  One, 
employer  accountability  for  employee 
seatbelt  use;  and  two,  employer-spon- 
sored driver  training  programs.  Once  in 
place,  these  regulations  will  affect 
every  business  in  America  whose  em- 
ployees are  required  to  drive  on  the 
job. 

Let  us  look  at  what  these  regulations 
will  do  to  small  business.  Employers 
will: 

First,  face  the  cost  of  providing  driv- 
er education  for  each  employee  who 
drives  on  the  job.  This  could  include 
the  purchase  of  a  driver  training  video 
and/'or  the  hiring  of  an  expert. 

Second,  employers  will  lose  produc- 
tivity and  sales  for  employee  time  de- 
voted to  the  driver  education  program. 

Third,  possible  employer  fines  for 
employees'  failure  to  wear  seat  belts  or 
motorcycle  helmets,  and. 

Fourth,  possible  fines  for  employers' 
failure  to  implement  driver  education 
programs. 

The  bureaucrats  will  insist,  Mr. 
President,  that  the  seatbelt  laws  and 
helmet  laws  save  lives.  But  the  last 
time  I  looked,  every  State  already  had 
auto  safety  laws  and  motorcycle  hel- 
met laws,  which  are  doing  just  fine. 
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Thirty-eigrht  States  already  have 
mandatory  seatbelt  and  helmet  laws. 
In  my  own  Scat  5  of  North  Carolina,  to 
receive  a  license  to  drive,  an  individual 
must  complete  sigrnificant  classwork  in 
driver  education.  For  each  type  of  vehi- 
cle, the  State  of  North  Carolina  re- 
quires a  different  test.  In  order  to  drive 
a  schoolbus,  you  must  have  a  bus  driv- 
er's license;  to  drive  any  type  of  van. 
you  need  a  chauffeur's  license.  And  so 
on,  down  the  line. 

But  here  comes  the  Federal  Govern- 
ment, nosing  in  where  it  is  not  needed, 
with  its  own  bureaucracy,  telling  the 
States  and  the  employers  of  those 
States  that  there  is  not  already  enough 
oversight  of  drivers  and  driving  safety; 
that's  not  what  the  American  business- 
man needs  Washington  to  do.  It  doesn't 
need  Washington  to  duplicate  the  job 
already  being  ably  done  by  the  States. 

If  anybody  thinks  we  need  more  bu- 
reaucrats, I'll  sell  them  some  swamp- 
land down  in  eastern  North  Carolina. 
Somebody  put  it  this  way:  This  is 
■•nonsense  on  stilts"  for  OSHA  to  pro- 
pose to  get  in  where  it  is  not  needed, 
and  where  it  is  not  wanted,  at  addi- 
tional cost  to  small  businessmen, 

Mr.  President,  as  I  say,  these  regula- 
tions will  hold  employers  liable  for 
their  employees'  seatbelt  use.  How  on 
Earth  can  the  employer  monitor  seat- 
belt  use  when  their  employees  are  on 
the  road?  How  can  they  do  that? 

They  cannot  do  it.  Employers  should 
concern  themselves  with  running  their 
businesses,  not  playing  traffic  cop.  We 
already  have  State  laws  and  regula- 
tions, and  merely  duplicating  State 
laws  with  rules  on  the  Federal  level 
that  punish  employers  for  their  em- 
ployees' actions  will  not  save  one  life. 

All  these  regulations  will  do  is  en- 
hance the  job  market  for  the  Trial 
Lawyers  of  America.  They  will  be  the 
real  winners,  as  more  injured  third  par- 
ties discover  that  the  driver  that  hit 
them  was  not  trained  in  strict  accord- 
ance with  a  poorly  planned  and  poorly 
conceived  OSHA  regulation. 

We  should  not  allow  OSHA  to  make 
this  rule  final.  I  urge  my  colleagues  to 
stand  up  for  the  small  businessman  and 
restore  some  balance  and  sanity  to  the 
regulatory  system. 

I  could  go  on  at  some  length  about 
this  thing,  but  I  know  we  are  trying  to 
finish  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  president  of 
the  National  Federation  of  Independent 
Business,  Mr.  John  Motley,  to  Sec- 
retary of  Labor  Lynn  Martin  and  a 
"Dear  Colleague"  from  Representative 
Bob  Livingston  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Federation  of 

Lndependent  Business. 
Washington.  DC.  February  24,  1992. 
Hon.  L^-NN  Martin, 
Secretary.  Department  of  Labor. 
Washington.  DC. 

Dear  Secretary  Martin:  On  behalf  of  the 
over  500.000  members  of  the  National  Federa- 
tion of  Independent  Business  (NFIB).  I  urge 
you  to  stop  or  significantly  modify  the  Occu- 
pant Protection  in  Motor  Vehicles  rule. 

While  NFIB  members  support  motor  vehi- 
cle safety,  they  strongly  object  to  the  two 
mandates  expected  to  be  included  in  the  reg- 
ulation— employer  accountability  for  em- 
ployee set  belt  use  and  an  employer-spon- 
sored driver  education  program  for  employ- 
ees. 

Under  the  proposed  rule,  an  employer 
could  be  fined  if  any  employee  fails  to  wear 
a  seat  belt  or  motorcycle  helmet.  In  effect, 
the  Occupational  Safety  and  Health  Admin- 
istration [OSHA]  is  holding  the  employer  lia- 
ble for  the  employee's  actions,  even  though 
it  is  virtually  impossible  for  the  employer  to 
oversee  the  employee's  behavior  off  the  job 
site. 

Designing  and  implementing  a  driver  safe- 
ty program  adds  an  equally  burdensome  re- 
quirement for  small  business  owners  trying 
to  operate  in  a  sluggish  economy.  If  such 
safety  programs  are  necessary  for  on-the-job 
driving,  they  should  be  administered  by 
state  governments  which  already  provide 
similar  safety  training  and  certification  for 
truck  drivers  through  the  commercial  driv- 
ers license  testing  program.  Under  this  pro- 
gram, drivers  must  demonstrate  knowledge 
and  skill  for  certification.  These  license  ex- 
amination programs  could  offer  the  experi- 
ence and  expertise  in  driver  training  that  a 
small  employer  would  not  be  able  to  pro- 
vided. 

In  effect,  the  proposed  sweeping  driver 
training  and  seat  belt  regulation  will  nega- 
tively affect  every  small  business  in  America 
whose  employees  are  required  to  drive  on  the 
job.  Some  of  the  consequences  small  busi- 
nesses will  face  as  a  result  of  this  regulation 
are  as  follows: 

Cost  burden  of  providing  driver  education 
for  each  employee  who  drives  on  the  job; 

Possible  employer  fines  for  employees'  fail- 
ure to  wear  seat  belts  or  motorcycle  hel- 
mets; 

Possible  fines  for  employers'  failure  to  im- 
plement driver  safety  programs; 

Lost  productivity  and  sales  for  employee 
time  devoted  to  on-the-job  driver  education 
programs. 

At  a  time  of  economic  recession,  this  regu- 
lation would  hinder  small  employers"  ability 
to  create  jobs.  Thank  you  for  moving  quick- 
ly to  address  this  very  important  issue  af- 
fecting small  business. 
Sincerely, 

John  J.  Motley  III. 

Vice  President. 
Federal  Governmental  Relations. 

House  of  Representatives 
Washington.  DC.  July  27.  1992. 

Dear  Colleagues:  On  Tuesday.  July  28th, 
1992,  I  will  offer  an  amendment  to  the  Labor' 
HHS  Appropriations  bill  to  prevent  OSHA 
from  mandating  employer  accountability  for 
employee  seatbelt  use  and  employer-spon- 
sored driver  training  programs. 

OSHA  first  proposed  the  Occupant  Protec- 
tion in  Motor  Vehicles  regulation  in  July. 
1990  and  final  regulations  could  be  issued  at 
any  time.  These  outrageous  regulations  will 
require  employers  to  become  driver  training 
program  designers,  driver  education  instruc- 


tors, law  enforcement  officers,  and  potential 
defendants  in  liability  cases. 

Like  most  Federal  redtape.  the  regulations 
are  well-intentioned,  but  disastrous  in  appli- 
cation. It  is  true  that  seatbelt  and  helmet 
laws  save  lives.  But  should  employers  be  held 
responsible  for  their  employee's  seat  belt 
use?  Employees  live  longer  if  they  eat 
healthy  foods.  Should  employers  be  fined  if 
their  employees  eat  Twinkles  and  smoke 
cigarettes? 

Driver  training  and  licensing  should  re- 
main the  purview  of  state  government.  Thir- 
ty-six states  have  already  enacted  safety 
belt  use  laws.  Merely  duplicating  state  laws 
with  rules  that  punish  employers  for  their 
employees'  actions  will  not  save  lives. 

This  rule  would  spawn  more  litigation  as 
injured  third  parties  discover  that  the  driver 
that  hit  them  was  not  trained  in  strict  ac- 
cordance with  a  loosely-written  OSHA  regu- 
lation. 

OSHA  has  consistently  overestimated  the 
savings  and  underestimated  the  costs  of  this 
rule.  OSHA  estimates  that  employer-pro- 
vided driver  training  will  cost  no  more  than 
$18.75  per  employee.  How  will  the  employer 
interpret  the  rules,  design  and  implement  a 
driver  training  program,  and  keep  records 
for  less  than  $20?  If  the  19  million  businesses 
in  our  nation  each  spend  only  $100  jser  year 
on  driver  training,  we're  looking  at  over  $1 
billion  a  year  in  costs  to  employers. 

OSHA  admits  that  typical  seat  belt  and 
motorcycle  helmet  laws  apply  to  operators, 
but  the  proposed  OSHA  standard  is  applica- 
ble to  employers,  not  employeedrivers.  The 
regulations  will  turn  employers  into  ffovern- 
ment  agents  who  enforce  traffic  violations. 
When  will  the  employer  find  time  to  run  a 
business? 

The  employers  in  my  district  cannot  afford 
the  time  and  expense  required  by  these  bur- 
densome regulations.  Let's  stop  the  regu- 
latory reach  of  Big  Brother  by  passing  my 
amendment  limiting  the  use  of  funds  to  im- 
plement this  ill-advised  rule. 

If  I  am  prevented  from  offering  the  funding 
limitation  amendment  before  the  Committee 
of  the  Whole  rises,  I  urge  my  colleagues  to 
oppose  the  motion  to  rise  so  that  I  may  offer 
my  amendment. 
Sincerely. 

Robert  L.  Livingston, 

.Member  of  Congress. 

Mr.  HELMS.  Mr.  President,  I  am 
willing  to  have  this  considered  on  a 
voice  vote. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  oppose  the  Senator  from  North 
Carolina's  amendment  to  kill  an  im- 
portant OSHA  regulation. 

This  OSHA  rule  would  save  thou- 
sands of  lives  by  offering  protection  for 
employee  occupants  of  motor  vehicles 
while  they  are  on  the  job. 

It  addresses  three  major  areas: 

First,  safety  belt  use; 

Second,  motorcycle  helmet  use;  and 

Third,  driver  safety  awareness. 

Motor  vehicle  accidents  are  the  sin- 
gle largest  cause  of  occupational  inju- 
ries and  fatalities. 

In  the  manufacturing  sector  more 
workers  are  killed  each  year  in  crashes 
than  by  fixed  machinery. 

Each  year  approximately  2,100  fatali- 
ties and  91,000  lost  workday  injuries 
occur  due  to  occupational  motor  vehi- 
cle crashes  among  employees. 
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Motor  vehicle  fatalities  account  for 
more  than  35  percent  of  all  occupa- 
tional fatalities. 

The  national  safety  council  testified 
that  occupational  motor  vehicle  acci- 
dents cost  $16.2  billion  in  1989  alone.  It 
is  incredible  to  me  that  the  Senator 
from  North  Carolina  thinks  these  sim- 
ple rules  are  not  worth  saving  so  much 
money,  as  well  as  saving:  lives. 

It  IS  estimated  that  the  OSHA  regu- 
lations on  the  use  of  safety  belts  and 
drive  safety  awareness  training  alone 
could  save  684  employee  lives  and  31,635 
lost-workday  injuries  annually. 

Unfortunately,  the  Senator  from 
North  Carolina  seems  to  think  taking  a 
driving  course  and  wearing  a  seatbelt 
is  too  burdensome  requirement  to  save 
those  lives  and  lost  workdays. 

I  know  the  Senator  does  not  like 
OSHA,  but  one  would  think  the  tragedy 
in  his  own  State,  in  Hamlet.  NC.  would 
have  changed  that  view.  By  all  ac- 
counts better  OSHA  enforcement  could 
have  saved  those  lives.  But  the  Senator 
from  North  Carolina  seems  to  find 
OSHA's  role  a  burden  rather  than  a 
help. 

This  OSHA  regulation  was  not  ar- 
rived at  lightly.  Over  500  written  com- 
ments wei-e  received  by  the  public — 
over  2000  pages  of  public  testimony 
were  offered  for  the  record. 

Elizabeth  Dole  personally  supported 
this  regulation  and  was  convinced  of 
its  merit. 

It  is  strongly  supported  by  the  fol- 
lowing groups: 

These  groups  strongly  support  this 
OSHA  rule: 

National  Highway  Transportation 
Safety  Administration. 

National    Imtitute  for  Occupational 
Safety  and  Health. 
National  Safety  Council. 
National  Association  of  Fleet  Admin- 
istrators. 

National   Electrical  Contractors  As- 
sociation, Inc. 
Chemical  Manufacturers  Association. 
Dow  Chemical. 

Industrial  Truck  Association. 
Automobile  Club  of  Southern  Califor- 
nia. 

Motor  Vehicle   Manufacturers  Asso- 
ciation. 
Alliance  of  American  Insurers. 
Insurance     Institute     for     Highway 
Safety. 
Indiana  Bell  Co. 

American  Federation  of  State,  Coun- 
ty and  Municipal  Employees. 

Service      Employees      International 
Union. 
AFI^CIO. 

Traffic  Safety  Now. 
National  Commission  Against  Drunk 
Driving. 

Mr.  DURENBERGER.  Mr.  President. 
I  would  like  to  indicate  my  support  for 
the  amendment  of  my  colleague.  Sen- 
ator HELMS.  The  Helms  amendment 
prohibits  the  Department  of  Labor 
from  utilizing  appropriate  funds  to  im- 


plement or  administer  regulations  af- 
fecting mandatory  seat  belt  use,  man- 
datory motorcycle  helmet  use,  and 
mandatory  employer  driver  safety 
awareness  programs. 

Mr.  President,  I  am  not  a  newcomer 
to  this  issue.  I  have  been  involved  in 
motor  vehicle  safety  and  motorcycle 
helmet  regulation  for  past  several 
years.  Although  I  strongly  favor  the 
Occupational  Safety  and  Health  Ad- 
ministration's [OSHA]  attempt  in 
other  areas  to  promote  workplace  safe- 
ty. I  also  believe  that  the  Federal  Gov- 
ernment should  not  be  micromanaging 
individual  conduct.  For  instance,  dur- 
ing the  highway  bill  debate  last  year.  I 
opposed  mandatory  motorcycle  helmet 
laws.  The  was  not  because  I  opposed 
the  use  of  motorcycle  helmets — on  the 
contrary,  I  think  that  they  are  a  good 
idea. 

But  I  do  not  believe  that  the  Federal 
Government  should  force  the  men  and 
women  of  this  country  to  wear  motor-' 
cycle  helmets.  Life  involves  choices, 
and  in  a  free  society,  individuals 
should  have  the  power  to  choose 
whether  they  wish  to  wear  safety  hel- 
mets. 

Mr.  President,  in  addition.  I  question 
what  role  the  Department  of  Labor 
should  play  in  motor  vehicle  safety  is- 
sues. We  know  that  the  Department  of 
Transportation  [DOT]  conducts  studies 
and  issues  extensive  regulations  on 
motor  vehicle  safety  issues.  Should  the 
Department  of  Labor  be  promulgating 
regulations  that  address  motor  vehicle 
safety?  I  wonder  what  the  Department 
of  Labor  knows  that  the  Department  of 
Transportation  does  not  know  about 
motor  vehicle  safety. 

In  short,  we  run  the  risk  of  inconsist- 
ent and  overlapping  Federal  regula- 
tions in  this  area.  The  Congress  needs 
to  give  more  thought  to  the  respective 
roles  of  Federal  agencies  in  regulating 
vehicular  safety.  Until  we  come  to 
some  satisfactory  consensus  about  the 
best  way  to  addressing  this  problem,  I 
believe  it  is  appropriate  to  delay  the 
Department  of  Labors  regulatory  ap- 
proach. Accordingly,  I  will  support  the 
Helms  amendment. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The      PRESIDING      OFFICER.      The 
Clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  inasmuch 
as  the  managers  want  to  hasten  this 
bill  along,  while  they  are  considering 
the  pending  amendment,  I  wonder  if 
they  would  wish  for  me  to  ask  consent 
to  lay  aside  this  pending  amendment  so 
I  can  offer  another  one  that  is  on  the 
list. 

Mr.  SPECTER.  Mr.  President,  I 
thank  our  colleague  from  North  Caro- 


lina for  that  suggestion.  I  think  it  is  a 
good  idea  and  would  be  pleased  to  see 
him  proceed  to  do  that. 

Mr.  HELMS.  We  could  save  some 
time  that  way,  Mr.  President.  Let  me 
put  the  unanimous-consent  request  to 
you  as  stated. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

If  not,  it  is  so  ordered. 

AMENDMENT  NO.  3018 

Mr.  HELMS.  Mr.  President.  I  have 
another  amendment  which  is  on  the 
list,  which  I  send  to  the  desk  and  ask  it 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    North    Carolina    [Mr. 
Helms]   proposes  an  amendment  numbered 
3018. 
At  the  appropriate  place  add  the  following: 
"Notwithstanding  any  other  provision  of 
law.  none  of  the  funds  made  available  under 
this  Act  or  an  amendment  made  by  this  Act 
shall  be  allocated  to  any  State,  metropolitan 
area  or  rural  area,  if  such  State,  metropoli- 
tan area  or  rural  area,  carries  out  any  pro- 
gram for  the  distribution  of  sterile  needles 
for  the  hypodermic  injection  of  any  illegal 
drugs,   unless  the   President  of  the  United 
States  certifies  that  such  programs  are  effec- 
tive in  stopping  the  spread  of  HIV  and  do  not 
contribute  to  the  use  of  illegal  drugs." 
Mr.  HELMS.  I  thank  the  clerk. 
Mr.  President,  this  amendment  really 
is  a  question  posed  to  the  Members  of 
the   U.S.    Senate.   The   amendment   is 
asking   Senators   if  they— we— believe 
that  Federal  dollars  should  be  used  to 
aid  and  abet  an  activity  which  is  ille- 
gal in  pivery  State  and  under  Federal 
law. 

This  amendment  has  been  endorsed 
by  the  Director  of  the  National  Drug 
Control  Policy,  Bob  Martinez.  This 
amendment  would  put  the  Senate  on 
record  as  opposing  the  distribution  of 
hypodermic  needles  for  the  injection  of 
illegal  drugs  unless  the  President  of 
the  United  States  certifies  that  such 
distribution  does  nothing  to  encourage 
the  abuse  of  narcotics.  That  is  what 
the  amendment  says.  Nothing  more, 
nothing  less. 

You  can  see  for  yourself  that  the 
amendment  would  permit  the  Presi- 
dent to  resvime  needle  distribution  if  he 
certifies  that  such  a  program  is  effec- 
tive in  halting  the  spread  of  the  AIDS 
virus.  And  to  answer  a  question  which 
I  know  may  be  asked  by  some  Senator, 
probably  my  good  friend  from  Massa- 
chusetts, Mr.  Kennedy,  the  Helms 
amendment  does  not  contain  a  provi- 
sion about  the  distribution  of  bleach  to 
drug  addicts. 

Mr.  President,  I  think  that  most 
Americans  would  agree  that  drug  abuse 
is  one  of  the  great  dangers  facing  this 
Nation  today.  It  is  not  the  greatest, 
but  it  is  a  great  abuse  and  a  great  dan- 
ger. 

Not  only  are  drugs  destroying  the 
young  people  of  this  country,  but  the 
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young  people  are  the  primary  reason 
why  the  streets  of  our  country  have  be- 
come war  zones,  and  nobody  knows 
that  better  than  those  of  us  who  live  in 
or  near  Washington,  DC.  President 
Bush  declared  a  "war  on  drugs"  shortly 
after  he  entered  office  and  most  agree 
that  progress  has  been  made — not 
enough,  but  some  has  been  made.  Yet 
just,  as  we  are  about  to  turn  the  corner, 
here  come  the  liberal  politicians  say- 
ing we  need  to  hand  out  needles  to  drug 
addicts.  Well,  that  does  not  even  make 
good  nonsense. 

So  if  any  Senator  thinks  this  is  an 
off-the-wall  proposal,  let  me  identify 
some  of  the  people  and  organizations 
supporting  this  amendment:  The  Office 
of  National  Drug  Control  Policy,  the 
National  Association  of  State  Alcohol 
and  Drug  Abuse  Directors,  the  Na- 
tional District  Attorneys  Association, 
the  chairman  of  the  House  Select  Com- 
mittee on  Narcotics,  the  House  Repub- 
lican Leadership,  the  Secretary  of 
Health  and  Human  Services,  Dr.  Louis 
Sullivan,  and  the  former  Secretary  of 
Education,  Bill  Bennett. 

There  are  many  others,  but  these  are 
some  typical  ones.  These  organizations 
and  distinguished  leaders  believe,  as  I 
do,  that  making  sterile  needles  avail- 
able to  drug  addicts  only  encourages 
more  use  of  illicit  drugs.  I  do  not  think 
I  need  to  say  anything  more  about  this 
issue  because  we  have  been  around  the 
horn  three  or  four  times  on  this  issue 
for  the  last  3  or  4  years. 

If  Senators  want  to  vote  to  encour- 
age drug  use.  vote  against  this  amend- 
ment. If  Senators  think  handing  out 
free  needles  is  needed  to  fight  AIDS, 
vote  against  this  amendment.  I  do  not 
think  many  will  vote  no,  but  at  least 
we  will  see  who  is  serious  about  com- 
bating drugs  and  who  is  not. 

Again.  Mr.  President.  I  am  perfectly 
willing  to  have  this  matter  considered 
on  a  voice  vote. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  after 
conferring  with  the  distinguished  Sen- 
ator from  North  Carolina.  I  just  talked 
with  him  in  the  cloakroom  and  secured 
his  agreement.  He  is  willing  to  set 
aside  his  pending  amendments  so  that 
while  they  are  being  considered  we  do 
not  use  up  valuable  time  on  a  quorum 
call. 


The  distinguished  Senator  from  New 
York  is  ready  to  offer  an  amendment.  I 
have  consulted  with  Senator  H.\rkins 
staff.  The  Senator  is  off  the  floor  for 
the  moment,  but  I  ask  at  this  point 
unanimous  consent  to  set  aside  the 
pending  business  in  order  to  take  up 
the  amendment  by  the  distinguished 
Senator  from  New  York  [Mr.  D'Am.atoJ. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMNT  NO.  3019  TO  COMMITTEE  AMEND.ME.NT 
BEGINNl.NG  AT  PAGE  2.  LINE  24 

(Purpose:  To  increase  the  amourils  available 
for  carrying-  out  prosrams  of  cancer  re- 
search ) 

Mr.  D'AMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  York  [Mr.  D'Amato] 
proposes  an  amendment  numbered  3019. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi-dered. 

The  amendment  is  as  follows: 

On  page  3.  line  1.  strike  --unJer  the  Job 
Training  Partnership  Act"  and  :nsert  "au- 
thorized by  the  Job  Training  Partnership 
Act,  Provided,  That  an  amount  of  $214,000,000 
is  appropriated  for  carrying  out  section  .301 
and  title  IV  of  the  Public  Health  Service  Act 
with  respect  to  breast  cancer  research,  in  ad- 
dition to  any  other  amount  appropriated 
under  this  Act:  Provided  further.  That^- 

"(1)  of  the  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  Defense 
in  any  appropriations  Act  making  funds 
available  to  the  Department  of  Defense  in 
fiscal  years  before  fiscal  year  1993  for  re- 
search and  development,  $214,000,000  of  the 
remaining  balances  are  rescinded:  and 

"(2)  notwithstanding  section  H01(a)(2)  of 
the  Congressional  Budget  Act  of  .U74— 

"(A)  the  fiscal  year  1993  discretionary 
spending  limit  for  the  domestic  category,  as 
adjusted  under  section  251  of  such  Act.  is  in- 
creased by  $214,000,000  in  budget  authority 
and  $98,000,000  in  outlays:  and 

"(Bi  the  fiscal  year  1993  discretionary 
spending  limit  for  the  defense  category,  as 
adjusted  under  section  251  of  swell  Act.  Is  de- 
creased by  budget  authority  and  outlay  re- 
ductions resulting  from  paragraph  d  i". 

Mr.  D'AMATO.  Mr.  President,  breast 
cancer  is  a  deadly  epidemic.  It  is  an 
epidemic  that  strikes  over  180.000 
women  each  year.  It  will  kill  more 
than  46.000  women  this  year  alone.  My 
amendment  v.-ill  provide  the  resources 
we  need  to  mount  a  truly  all-out  at- 
tack on  this  devastating  disease. 

It  is  not  a  complicated  amendment. 
It  simply  provides  the  full  level  of 
funding  for  breast  cancer  research  at 
the  National  Cancer  Institute  which 
has  been  recommended  by  the  Nation's 
leading  breast  cancer  experis.  These 
experts— and  I  am  talking  about  some 
of  the  most  highly  credentialed  re- 
searchers currently  working  in  the 
field— met  this  past  February  in  Wash- 
ington to  determine  the  timounl  of 
money  that  they  actually  needed  for 
breast  cancer  research  in  199S. 
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Why  do  I  say  that?  Because  this  is 
not  a  figure  that  I  have  picked  out  the 
air.  in  terms  of  seeking  adequate  re- 
sources. Our  leading  cancer  experts 
concluded  that  an  additional  $300  mil- 
lion, over  and  above  the  current  S133.7 
million,  could  be  immediately  used, 
without  waste;  so  as  to  jump  start  our 
national  breast  cancer  research  pro- 
gram. My  amendment  fully  funds  this 
increase  by  adding  $214  million  to  the 
$220  million  provided  by  the  commit- 
tee. 

Let  me  say  the  committee  did  make 
every  attempt  it  could  within  the 
bounds  of  its  limited  resources,  and  did 
come  up  with  S80  million-plus,  but  it  is 
not  enough. 

My  colleagues  may  ask  why  do  we 
need  more  funding  for  breast  cancer,  as 
opposed  to  more  funding  for  other  can- 
cers? Why  for  research?  Why  now? 

Let  me  just  touch  on  several  reasons. 
Breast  cancer  has  reached  an  epidemic 
proportion.  There  is  no  known  cause 
and  no  known  cure  for  breast  cancer. 
Breast  cancer  research  has  been  under- 
funded. The  mortality  from  breast  can- 
cer has  not  changed  in  decades.  An  in- 
vestment now  has  the  potential  to  ex- 
ploit new  research  technology  and 
make  a  very  significant  difference. 

Breast  cancer  has  reached  an  epi- 
demic proportion.  Stop  and  li.^jten  to 
this.  In  1960.  30-plus  years  ago,  1  out  of 
14  women  developed  breast  cancer  in 
her  lifetime;  1  out  of  14.  Last  year  that 
figure  had  moved  about  40  percent,  and 
it  was  1  out  of  10. 

This  year,  if  we  want  to  talk  about 
an  epidemic,  there  is  another  10  per- 
cent movement  in  the  wrong  direction. 
This  year  that  figure  is  1  in  9.  If  we 
want  to  talk  about  epidemics,  this  may 
be  a  silent  one  but  it  is  raging  through- 
out America.  It  is  ravaging  American 
families.  It  has  become  an  incredible 
crisis  of  tremendous  dimensions.  And 
we  are  operating  as  if  in  the  stone  agr, 
as  it  relates  to  the  allocable  resourits. 

I  hope  in  a  few  minutes  to  touch  un 
just  how  backward  we  are  in  terms  of 
providing  the  necessary  resources  and 
doing  the  elementary  work  needed  to 
attempt  to  define  how  it  is  we  have 
this  increased  incidence  and  this  epi- 
demic raging  along,  while  we  take  lit- 
tle, if  any.  real  action  to  deal  with  it. 
I  suggest,  when  we  talk  about  the 
AIDS  epidemic-  this  is  tn  epidemic 
We  talk  about  the  wars  that  are  going 
on-  46.000  women  will  die  this  year  and 
180.000-plus  will  be  diagnosed  with 
breast  cancer.  And  next  year  it  may  be 
another  10  percent  higher.  This  is 
clearly  an  epidemic  as  big  as  any  war 
we've  ever  faced— but  the  people  we  are 
losing  in  this  war  are  our  wives,  our 
sisters,  and  our  daughters. 

Every  4  minutes  another  women  is 
diagnosed  with  breast  cancer.  Every  12 
minutes  another  woman  dies  of  breast 
cancer.  Every  woman  lives  with  fear  of 
mutilation,  and  her  family— of  death 
from    this    killer.    The    breast   cancer 
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mortality  rate  has  not  changed  in  dec- 
ades, notwithstanding  the  improve- 
ments in  treatment  and  so-called  early 
detection. 

Why  do  I  say  so-called  early  detec- 
tion? Because  even  the  mammograms 
are  behind  the  times,  in  terms  of  what 
we  can  and  should  be  doing.  With  men, 
last  year  we  had  a  significant  break- 
through as  it  related  to  prostate  can- 
cer. Blood  tests  now  give  us  earlier 
warning  to  deal  with  this  form  of  can- 
cer, holding  out  the  promise  of  a  great- 
ly reduced  mortality  rate  for  prostate 
cancer  in  the  future.  Not  so  with 
women.  Not  so. 

Yet,  when  cancerous  breast  tumors 
are  first  detected  by  way  of  the  mam- 
mogram, leading  experts  say  that  those 
cancers  may  have  been  present  6  to  7 
years  before  the  mammogram  reveals 
them. 

Mr.  President,  it  simply  is  unaccept- 
able for  us  to  continue  to  do  business 
as  usual.  Indeed,  I  hope  the  general 
public  and  my  colleagues  in  the  Con- 
gress will  begin  to  get  a  better  sense  of 
the  proportion  and  magnitude  of  this 
danger. 

Let  me  tell  you  something  incred- 
ible. We  do  not  have  a  national  registry 
as  it  relates  to  breast  cancer.  Why?  We 
do  not  have  a  tissue  bank  as  it  relates 
to  breast  cancer.  Why?  We  should  be 
working  to  see  to  it  that  we  can  de- 
velop a  blood  test  that  can  give  the 
true  early  warning  to  deal  with  this 
monstrous  disease  that  has  such  a  pro- 
found impact  not  only  on  the  people  it 
strikes  directly  but  on  every  single  one 
of  their  family  members  and  friends, 
and  which  causes  such  devastation  to 
families  and  loved  ones. 

There  is  no  question  that  fighting 
breast  cancer  is  absolutely  essential. 
That  is  why  I  have  brought  forth  this 
amendment.  I  am  not  happy  that  I 
have  to  seek  to  break  down  a  firewall, 
and  I  understand  the  great  reluctance 
that  so  many  will  have  in  piercing  this 
wall.  If  anything,  I  have  been  criticized 
for  maybe  voting  for  too  much  in  the 
way  of  defense.  But  I  have  to  tell  you, 
if  we  are  going  to  talk  about  defending 
this  Nation  ajid  meeting  our  obliga- 
tions, I  cannot  think  of  a  more  impor- 
tant reason  for  which  to  breakthrough 
that  wall,  than  to  allocate  the  funds 
necessary  to  mount  an  all-out  battle 
on  this  leading  cancer  killer  of  our  Na- 
tion's women. 

We  are  on  the  verge  of  being  able  to 
provide  an  opportunity  to  do  the  kind 
of  research  that  can  save  millions  of 
our  loved  ones.  I  am  convinced  that  if 
we  make  available  these  resources,  we 
can  achieve  the  kind  of  breakthroughs 
that  we  have  seen  in  other  areas  of 
early  cancer  detection  and  prevention. 

We  are  on  the  verge  of  very  exciting 
discoveries  in  the  field  of  breast  can- 
cer. These  are  based  on  new  techniques 
in  molecular  biology  which  have  revo- 
lutionized our  abilities  to  detect  the 
very  earliest  changes  in  genes  that  lead 
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to  breast  cancer.  It  has  been  compared 
to  the  enormous  changes  in  computer 
technology,  like  moving  from  a  room 
size  UNIVAC  computer  to  a  laptop.  The 
scientific  methods  that  used  to  take 
years  and  high-level  scientific  effort 
can  now  be  done  by  a  graduate  student 
in  an  afternoon.  We  desperately  need  to 
exploit  all  these  advances  if  we  are 
going  to  make  real  progress  in  battling 
this  disease. 

Many  will  hear  this  and  say,  "but  I 
thought  the  breast  cancer  problem  was 
taken  care  of  with  the  mammogram." 
Unfortunately,  mammograms  alone  are 
not  the  answer.  The  mammogram  is  an 
important  tool  of  detection.  It  has 
made  a  difference  in  some  women,  but 
the  mammogram  is  not  prevention. 
Doctors  tell  me  that  most  breast  can- 
cers have  been  present  for  8  to  10  years 
by  the  time  a  lump  can  be  felt,  and  6  to 
7  years  by  the  time  it  can  be  seen  on  a 
mammogram.  As  a  result,  some  30  per- 
cent of  cancers  detectable  only  through 
mammograms  will  have  spread  by  the 
time  of  diagnosis.  That  is  the  dif- 
ference. 

We  need  better  methods  of  detection. 
We  need  a  blood  test  which  will  finally 
detect  breast  cancer  early  on.  The 
same  kind  of  blood  test  should  be  de- 
veloped for  breast  cancer  that  has  been 
developed  to  detect  prostate  cancer. 

We  do  not  know  what  causes  breast 
cancer.  We  know  that  all  cancers  start 
with  mutated  genes  but  we  have  no 
idea  what  causes  the  mutations.  Some 
people  have  blamed  it  on  diet,  but  our 
parents  ate  diets  higher  in  fat  than  we 
do.  It  is  not  just  fat  but  maybe  the  car- 
cinogens and  the  pesticides  and  the 
hormones  that  are  deposited  in  this 
fat.  There  is  little  to  no  research  on 
the  environmental  aspects  of  this  dis- 
ease. One  Connecticut  study  showed 
that  women  with  breast  cancers  have 
higher  levels  of  PCB"s  in  their  breast 
tissue  than  women  who  do  not  have  the 
disease.  This  research  is  vital  and  yet 
it  is  not  adequately  addressed  in  the 
current  budget. 

Our  current  method  of  treatment  is 
not  a  cure.  Today's  treatments  for 
breast  cancer  are  very  crude.  We  treat 
women  with  poison  and  radiation  and 
surgery  hoping  that  we  will  kill  the 
cancer  and  not  the  patient.  This  is 
similar  to  dropping  an  old-style  atomic 
bomb.  What  we  need  is  a  smart  bomb 
for  breast  cancer.  Something  which 
will  specifically  kill  the  breast  cancer 
cells  without  causing  destruction  to 
the  rest  of  the  woman's  body  and  im- 
mune system.  Exploiting  the  molecular 
biological  aspects  of  the  disease  will 
give  the  tools  for  this  type  of  specific 
and  subtle  treatment. 

Another  vital  need  which  is  not  in- 
cluded in  the  $220  million  level  is  a  na- 
tional breast  tumor  registry  and  tissue 
bank.  We  desperately  need  a  national 
registry  of  women  with  breast  cancer. 
We  need  to  know  why  there  are  hot 
spots  such  as  Long  Island.   We  need 


data  on  where  and  how  breast  cancer 
occurs  in  this  country.  Registries  will 
allow  us  to  spot  local  trends  and  to  de- 
velop the  exact  statistical  profiles  to 
identify  and  to  battle  breast  cancer. 

And,  Mr.  President,  did  you  know 
that  scientists  cannot  easily  grow 
breast  cancer  cells?  They  do  not  have 
enough  tissues  to  do  their  research.  I 
did  not  know  this  until  the  other  day. 
Surgeons  are  removing  breast  tissues 
every  day  and  this  tissue  is  generally 
discarded.  We  desperately  need  to  de- 
velop a  national  tissue  bank  which  can 
store  this  tissue  for  scientific  research 
purposes. 

Finally,  we  need  to  recruit  more  sci- 
entists and  new  ideas  into  this  field. 
This  money  will  jump-start  the  re- 
search. Scientists  will  see  that  there  is 
now,  finally,  adequate  funding  for 
breast  cancer  research  and  start  to  ad- 
dress these  very  fundamental  issues. 

This  funding  needs  to  be  enough 
today,  and  it  needs  to  be  ongoing,  or 
we  are  never  going  to  get  a  change  in 
the  most  common  cancer  in  women.  By 
setting  aside,  as  this  amendment  does, 
roughly  one-half  of  1  percent  of  the  re- 
search and  development  budget  of  the 
Department  of  Defense,  we  can  fund  a 
meaningful  and  effective  defense  of 
women's  lives.  Nineteen  ninety-two  has 
been  said  to  be  the  Year  of  The  Woman. 
Let  us  make  it  the  year  that  we  take 
on  this  battle  on  behalf  of  our  wives, 
daughters,  granddaughters,  and 
friends. 

Mr.  President,  I  understand  the  dif- 
ficult dilemma  that  this  amendment 
creates  in  the  minds  of  many  of  my 
colleagues.  It  means  that  we  have  to 
break  through  the  firewall.  I  cannot 
think  of  a  more  important  purpose  and 
reason  for  taking  this  extraordinary 
course  of  action,  and  that  is  why  I  have 
undertaken  this  amendment  and  this 
initiative. 

I  have  not  heretofore  ever  sponsored 
an  amendment  that  would  do  this,  but 
if  we  are  going  to  give  meaning  to,  and 
recognize,  the  Year  of  The  Woman, 
then  let  us  meet  this  basic  responsibil- 
ity and  see  to  it  that  this  program  is 
adequately  funded. 

Mr.  President.  I  am  prepared  to  go  to 
a  vote  on  this,  and  I  will  seek  a  rollcall 
vote.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  SPECTER.  Mr.  President,  I  ask 
my  distinguished  colleague  from  New 
York  for  5  minutes. 

Mr.  D'AMATO.  Certainly. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port this  amendment.  I  do  so  because  I 
think  that  the  additional  funds  being 
directed  to  breast  cancer  and  taken 
from  unobligated  funds  from  the  De- 
partment of  Defense  is  a  good  invest- 
ment for  *he  future  health  of  America. 
There  is  no  doubt  about  the  serious 
problem  of  breast  cancer  in  our  coun- 
try today.  This  problem  was  first  made 
aware  to  me  many,  many  years  ago 
when  a  good  friend  in  her  late  twenties 
developed  breast  cancer  and  it  proved 
fatal  by  her  early  thirties. 

I  have  seen  the  concern  for  the  prob- 
lem, the  threat  of  breast  cancer  in  my 
own  household  and  believe  that  more 
can  and  should  be  done  to  find  funds  to 
undertake  responsible  research  on  this 
important  subject. 

Within  the  subcommittee  itself,  the 
distinguished  chairman  and  I  have 
made  very  substantial  increases  since 
1989  when  Senator  Harkin  became 
chairman  and  I  became  ranking.  I  be- 
lieve the  statistic  is  that  there  had 
been  a  46  percent  increase  on  funding 
for  breast  cancer  from  1989  through  the 
current  fiscal  year.  And  in  the  course 
of  allocations  on  this  budget,  we  had 
raised  the  total  to  $220  million,  which 
constituted  an  $87.3  million  or  a  63  per- 
cent increase  over  1992.  And,  candidly, 
the  chairman  and  I  have  searched  in 
the  budget  to  try  to  bring  the  figure  to 
a  total  of  $300  million. 

It  is  hard  to  say  just  what  funding 
level  would  produce  the  maximum  ben- 
efit. But  the  distinguished  Senator 
from  New  York  [Mr.  D'Amato],  has  of- 
fered this  amendment  which  increases 
the  funding  to  a  total  of  $434  million.  It 
is  a  $300  million  increase  over  last 
year,  and  it  is  an  increase  in  excess  of 
$100  million  over  this  year.  I  believe, 
considering  the  offset  from  unobligated 
funds  from  the  Department  of  Defense, 
it  is  worthwhile. 

I  further  think  it  is  worthwhile  in 
terms  of  the  principle  of  eliminating 
the  so-called  firewall  between  defense 
and  this  kind  of  spending  because  the 
situation  in  the  world  is  vastly  dif- 
ferent from  what  it  was  at  the  time  the 
firewall  was  established.  There  are 
very  substantial  unobligated  funds  in 
DOD  procurement,  and  it  seems  to  this 
Senator  this  amendment  makes  sense 
for  those  reasons. 

So  I  am  glad  to  support  my  colleague 
from  New  York. 

I  thank  the  Chair.  I  yield  the  floor. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  [Mr.  D'Amato]  is 
recognized. 

Mr.  D'AMATO.  If  I  might  just  spend 
a  few  moments,  I  want  my  colleagues 
to  know  that  I  believe  the  committee 


chairman  and  the  ranking  member  did 
everything  they  possibly  could  in 
terms  of  dealing  with  such  a  tight 
budget  as  related  to  HHS.  I  also  want 
my  colleagues  to  know  that  I  decided 
to  structure  this  amendment  as  I  did, 
using  defense  research  and  develop- 
ment as  an  offset,  only  after  very  care- 
fully considering  any  and  every  alter- 
native option.  I  found  there  simply  are 
no  other  options  that  will  yield  the  in- 
crease we  need  for  breast  cancer  re- 
search without  decimating  other  vital 
health  or  educational  initiatives. 

So  this  amendment  avoids  the  prob- 
lem of  pitting  one  disease  against  an- 
other disease,  or  one  form  of  cancer 
against  another  form  of  cancer. 

I  have  never  offered  an  amendment 
to  breach  the  walls  in  the  past.  I  am 
under  no  illusion  that  the  reductions, 
as  minimal  as  we  have  tried  to  make 
them,  will  be  painless.  But  when  I  con- 
sider that  of  the  nearly  2  million  Amer- 
ican women  who  have  been  diagnosed 
with  breast  cancer,  46,000  of  these 
women  will  die  this  year  alone,  I  know 
this  is  the  right  thing  to  do. 

When  I  consider  the  area  that  I  live 
in,  come  from — Long  Island— in  certain 
areas  we  have  what  we  call  hotspots 
where  the  incidence  of  cancer  as  it  re- 
lates to  the  rest  of  the  State  is  25  to  30 
percent  higher.  We  have  people  living 
in  fear,  in  terror,  so  it  is  not  only  for 
the  victim  who  actually  contracts  the 
disease,  it  is  for  those  who  know  them, 
their  loved  ones,  and  those  who  fear 
the  unknown.  It  is  about  time  we  found 
out  what  that  unknown  was  and  how 
we  can  deal  with  it.  That  is  what  we  at- 
tempt to  do. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  is  remaining  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  There  is 
no  time  agreement  on  this  amendment. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  withhold  that. 

Mr.  HARKIN.  I  will  be  glad  to  with- 
hold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  Stevens]  is  rec- 
ognized. 

Mr.  STEVENS.  As  one  who  has  suf- 
fered from  cancer,  and  my  grandfather 
and  father  and  brother  all  died  from 
cancer,  I  am  sad  to  have  to  make  this 
statement.  But  the  chairman,  the  Sen- 
ator from  Pennsylvania,  and  the  com- 
mittee have  raised  the  amounts  for 
breast  cancer  by  $43.5  million  already. 
This  is  an  increase  of  $87.3  million  over 
the  current  fiscal  year.  For  breast  and 
cervical  cancer  screening,  it  has  been 
raised  from  $70  to  $73  million.  Again, 
that  is  a  $23  million  increase  over  fiscal 
year  1992. 

I  am  constrained  under  the  current 
circumstances,  Mr.  President,  to  state 


that  the  pending  amendment  pertains 
to  matters  which  are  within  the  juris- 
diction of  the  Budget  Committee.  Al- 
though I  am  not  a  member  of  that  com- 
mittee, I  have  been  asked,  pursuant  to 
Section  306  of  the  Congressional  Budg- 
et Act,  to  raise  a  point  of  order  against 
the  pending  amendment,  and  I  do  raise 
that  point  of  order. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  The  Senator  from  Alaska  has 
made  a  point  of  order  under  section  306 
of  the  Budget  Act. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  I  move  to  waive  the 
Budget  Act  in  consideration  of  this 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  the  Budget  Act. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  North  Carolina  [Mr.  San- 
ford],  and  the  Senator  from  Colorado 
[Mr.  WiRTH]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oklahoma  [Mr.  NiCKLES] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  43, 
nays  53.  as  follows: 

[Rollcall  Vote  No.  211  Leg.] 
YEAS— 43 


Adams 

Harkin 

Pressler 

Akaka 

Hatch 

Reld 

Blden 

Hatfield 

Rlegle 

Bond 

Hollings 

Rockefeller 

Bradley 

Kennedy 

Roth 

Bryan 

Kerrj- 

Sarbanes 

Burdick.  Jocelyn 

Lautenberg 

Seymour 

Bums 

Leahy 

Simon 

Conrad 

Metzenbaum 

Specter 

D'Amato 

Mlkulskl 

Symms 

Daschle 

Mitchell 

Warner 

DeConclnl 

Moynlhan 

Wellstone 

Dixon 

Murkowskl 

Wofford 

Ford 

Packwood 

Gorton 

Pell 

NAYS— 53 

Baucus 

Durenberger 

Lleberman 

Bentsen 

Exon 

Lott 

Blngaman 

Fowler 

Lugar 

Boren 

Garn 

Mack 

Breaux 

Glenn 

McCain 

Brown 

Graham 

McConnell 

Bumpers 

Gramm 

Nunn 

Byrd 

Grassley 

Pryor 

Chafee 

Henin 

Robb 

Coats 

Helms 

Rudman 

Cochran 

Inouye 

Sasser 

Cohen 

Jeffords 

Shelby 

Craig 

Johnston 

Simpson 

Cranston 

Kassebaum 

Smith 

Danforth 

Kasten 

Stevens 

Dodd 

Kerrey 
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The  PRESIDING  OFFICER.  On  this 
veto,  the  yeas  are  43,  the  nays  are  53. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative  the  motion  is  rejected. 

The  pending  D'Amato  amendment 
addressed  the  establishment  of  manda- 
tory ceilings  on  spending  and  appro- 
priations and  thus  the  process  by  which 
Congress  annually  establishes  the  ap- 
propriate levels  of  budget  authority 
and  outlaws.  Consequently,  the  amend- 
ment deals  with  matter  within  the  ju- 
risdiction of  the  Committee  on  the 
Budget,  and  this  bill  has  been  reported 
by  or  discharged  from  that  committee. 
As  a  result,  the  amendment  violates 
section  306  of  the  Congressional  Budget 
Act  of  1974. 

The  point  of  order  Is  sustained.  The 
amendment  falls. 

Mr.  D'AMATO.  Mr.  President,  It  Is 
unfortunate  that  our  amendment  nar- 
rowly lost.  However,  the  $87  million  In- 
crease in  the  bill  is  a  65-percent  in- 
crease over  last  year's  funding.  Al- 
though we  narrowly  lost  in  our  effort 
to  raise  the  total  funding  level  an  addi- 
tional $214  million.  I  want  it  to  be 
known  that  this  fight  is  far  from  over. 
I  will  continue  to  pursue  the  full  level 
of  funding  needed  to  fight  and  win  the 
battle  against  this  devastating  disease. 
The  Senator  from  Massachusetts. 
Mr.  KENNEDY.  What  Is  the  pending 
business*' 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  an  amendment 
No.  3018  offered  by  the  Senator  from 
North  Carolina. 

AMENDMENT  NO.  3020  TO  AMENDMENT  NO.  3018 

(Purpose:  To  limit  funding  for  programs  that 
distribute    sterile   needles    for    the   hypo- 
dermic injection  of  illegal  drugs) 
Mr.  KENNEDY.  Mr.  President,  I  send 
to   the    desk    an   amendment    to    that 
amendment  and  ask  for  Its  Immediate 
consideration. 

The     PRESIDING     OFFICER     (Mr. 
Wellstone).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy] proposes  an  amendment  numbered  3020 
to  amendment  No.  3018. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
The  amendment  is  as  follows: 
strike  all  after  the  first  word  in  the 
amendment  and  add  the  following:  "any 
other  provision  of  this  Act,  no  funds  appro- 
priated under  this  Act  shall  be  used  to  carry 
out  any  program  of  distributing  sterile  nee- 
dles for  the  hypodermic  injection  of  any  ille- 
gal drug  unless  the  Surgeon  General  of  the 
United  States  determines  that  such  pro- 
grams are  effective  in  preventing  the  spread 
of  HIV  and  do  not  encourage  the  use  of  ille- 
gal drugs,  except  that  such  funds  may  be 
used  for  such  purposes  in  furtherance  of  dem- 
onstrations   or    studies    authorized    in    the 


ADAMHA  Reorganization  Act  (Public  Law 
(102-321).". 

Mr.  KENNEDY.  Mr.  President,  I  op- 
pose the  Helms  amendment.  It  is  un- 
wise policy  and  a  blatant  attempt  to 
use  the  appropriations  process  to  over- 
rule recently  enacted  authorizing  legis- 
lation. 

I  have  offered  a  second-degree 
amendment  that  reiterates  the  agree- 
ment we  enacted  as  authorizing  legisla- 
tion. 

Just  2  months  ago.  Congress  passed 
and  the  President  signed  Into  law  the 
ADAMHA  Reorganization  Act.  That 
authorizing  legislation  squarely  re- 
solved the  question  that  the  pending 
amendment  has  brought  back  before 
the  Senate. 

The  ADAMHA  bill  was  a  bipartisan 
initiative  to  Improve  the  Federal  Gov- 
ernment's role  in  research,  treatment 
and  prevention  of  mental  illness  and 
substance  abuse.  Senator  Hatch  and  I 
Introduced  the  bill  in  June  1991  and  on 
August  2,  1991,  the  bill  passed  the  Sen- 
ate by  unanimous  consent. 

That  bill  provided  for  a  ban  on  the 
use  of  Federal  block  grant  money  for 
needle  exchange  programs  unless  the 
Surgeon  General  certified  that  such 
programs  would  be  effective  in  reduc- 
ing both  drug  abuse  and  the  trans- 
mission of  the  AIDS  virus.  It  did  not 
bar  studies  or  demonstrations  pertain- 
ing to  the  needle  exchange  model. 

At  the  conference  on  the  ADAMHA 
bill,  the  House  conferees  insisted  on  re- 
pealing the  ban  on  needle  exchange  al- 
together. But  the  full  House  voted  to 
recommit  the  bill  to  conference  with 
instructions  to  insert  the  Senate  lan- 
guage on  needle  exchange  programs. 
The  motion  to  recommit  was  offered  by 
Congressman  Gingrich  after  extensive 
consultation  with  the  Bush  administra- 
tion. 

It  Is  significant  that  the  Gingrich 
motion  did  not  seek  a  complete  ban  on 
the  use  of  Federal  funds  for  needle  ex- 
change, but  Instead  supported  the  Sen- 
ate provision. 

The  conferees  complied  precisely 
with  the  explicit  demand  of  the  Ging- 
rich motion. 

The  Senate  language  limiting  the  use 
of  block  grant  funds  for  needle  ex- 
change was  adopted  by  the  conferees, 
and  the  amended  conference  report  was 
passed  overwhelmingly  by  both  Houses 
of  Congress.  The  Senate  vote  was  86  to 
8.  and  the  House  vote  was  358  to  60. 
President  Bush  signed  the  bill  on  July 
10.  just  2  months  ago. 

But  today,  the  Senate  Is  asked  to  use 
this  appropriations  bill  to  reverse  that 
action.  There  is  no  reason  for  the  Sen- 
ate to  reverse  itself.  We  considered  the 
issue  thoroughly  on  the  authorizing 
bill,  and  we  settled  it  2  months  ago.  We 
all  know  that  our  debates  are  often  du- 
plicative and  much  more  time  consum- 
ing than  they  should  be.  But  this  is  ri- 
diculous. 

The  policy  adopted  by  this  body  when 
it  passed  the  ADAMHA  bill  was  a  rea- 


sonable accommodation  of  competing 
interests.  We  can  not  apply  a  one-size- 
fits-all  approval  to  this  complex  ques- 
tion of  public  health.  A  wide  array  of 
research  suggests  that  needle  exchange 
in  some  circumstances  Is  the  best  pub- 
lic health  strategy  for  combating  the 
spread  of  disease  and  persuading  ad- 
dicts to  enter  treatment. 

The  measures  twice  passed  by  the 
Senate  resolved  this  issue  by  prohibit- 
ing the  general  distribution  of  Federal 
funds  for  needle  exchange,  but  permit- 
ting the  Federal  Government  to  study 
the  effectiveness  of  such  programs 
through  demonstrations  and  other 
means. 

The  available  evidence  clearly  justi- 
fies the  Senate's  position. 

In  New  Haven.  CT,  a  needle  exchange 
program  has  resulted  in  a  33-percent 
reduction  In  the  spread  of  AIDS.  A  pro- 
gram In  Toronto.  Canada,  reported  a 
17-percent  decline  in  AIDS.  Similar 
success  has  been  reported  by  pilot  pro- 
grams In  Tacoma.  WA.  and  Vancouver, 
Canada. 

Contrary  to  the  suggestion  of  Sen- 
ator Helms,  this  is  solid  evidence  that 
needle  exchange  facilitates  drug  treat- 
ment not  drug  use.  These  programs 
bring  addicts  in  contact  with  health 
authorities.  In  New  Haven.  26  percent 
of  participants  requested  drug  treat- 
ment and  57  percent  of  them  have  ei- 
ther successfully  completed  treatment 
or  are  still  participating  In  a  treat- 
ment program. 

In  the  District  of  Columbia,  only  ad- 
dicts who  are  on  a  waiting  list  for 
treatment  may  participate  in  the  nee- 
dle program. 

AIDS  is  a  costly  epidemic  that  has 
struck  this  country  with  devastating 
force.  Strategies  which  reduce  its 
transmission  are  enormously  cost-ef- 
fective. 

New  Haven  estimates  that  it  saved 
more  than  $8  million  as  a  result  of  its 
$150,000  study  of  needle  exchange.  That 
is  a  cost-effectiveness  ratio  of  50  to  1. 
The  President's  Commission  on  AIDS 
and  the  National  Association  of  State 
Alcohol  and  Drug  Abuse  Directors  have 
endorsed  needle  exchange  programs, 
because  they  understand  their  benefit 
In  appropriate  cases. 

I  have  offered  a  second-degree 
amendment  that  will  basically  restate 
the  authorizing  legislation  on  this  sub- 
ject that  we  passed  2  months.  A  vote 
for  my  amendment  is  a  vote  to  ban  the 
general  use  of  funds  for  needle  ex- 
change programs,  but  to  permit  con- 
trolled studies  by  Federal  researchers. 

Members  will  therefore  have  an  op- 
portunity to  cast  a  vote  against  the  in- 
discriminate use  of  this  controversial 
public  health  strategy,  but  In  favor  of 
further  study. 

I  urge  the  adoption  of  the  Kennedy 
second-degrree  amendment. 

Mr.  President,  just  very  briefly,  I 
want  also  to  make  a  brief  comment  on 
the  underlying  amendment. 
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The  Helms  amendment  is  also  ex- 
ceedingly over-broad.  It  does  not  just 
bar  the  use  of  Federal  funds  for  the 
needle  exchange  programs,  instead  it 
bars  every  State  and  locality  in  the 
country  from  using  its  own  funds  for 
this  purpose  if  it  chooses  to  do  so. 

Currently  nine  States  have  needle 
distribution  programs  operating  in 
their  cities.  They  are  New  York,  Cali- 
fornia, Colorado,  Connecticut,  Hawaii, 
Massachusetts,  Oregon,  Rhode  Island, 
and  Washington.  All  of  these  States,  or 
the  localities  within  these  States, 
would  have  to  choose  between  giving 
up  this  public  health  measure  that 
they  are  spending  their  own  money  on, 
or  face  the  loss  of  Federal  funds  in  wide 
areas:  Head  Start  Program  and  all  the 
other  programs  that  are  funded  by  this 
appropriation. 

Under  the  Helms  amendment,  they 
would  not  only  lose  all  Federal  drug- 
abuse  funds,  they  would  lose  all  Fed- 
eral funds  provided  under  this  bill,  and 
that  would  include  all  education 
money,  all  Head  Start  money,  all  job 
training  money,  maternal  and  child 
health  care,  and  many  others.  That  is 
an  awfully  harsh  sanction  for  a  State 
or  city  that  simply  wants  to  use  its 
own  money  to  experiment  with  a  public 
health  measure  that  may  actually  save 
lives  by  reducing  the  spread  of  AIDS. 

If  the  Federal  Government  chooses 
not  to  spend  its  money  for  this  activity 
through  the  block  grant,  that  is  fine. 
That  is  the  decision  we  made  in  the  au- 
thorizing legislation,  and  that  is  the 
decision  that  is  contained  in  my 
amendment. 

But  there  is  nothing  wrong  with  let- 
ting States  fund  this  activity  with 
their  own  money,  and  there  is  nothing 
wrong  with  having  the  Federal  Govern- 
ment study  the  issue  further. 

A  vote  for  my  amendment  is  a  vote 
for  State  discretion  and  for  appropriate 
study  of  this  issue. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

AMENDMENT  NO.  3021  TO  AMENDMENT  NO.  3017 

Mr.  LOTT.  Mr.  President,  I  call  for 
the  regular  order  to  return  to  amend- 
ment 3017. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  (Mr.  Lorr] 
proposes  an  amendment  numbered  3021  to 
Amendment  No.  3017. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  KENNEDY.  Mr.  President,  par- 
liamentary inquiry. 


Mr.  HARKIN  addressed  the  Chair. 

Mr.  LOTT.  Mr.  President,  was  further 
reading  of  the  amendment  dispensed 
with? 

The  PRESIDING  OFFICER.  No;  the 
reading  has  not  been  dispensed  with. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  word  "None"  and  add 
the  following:  "of  the  funds  appropriated 
under  this  Act  may  be  expended  by  the  Occu- 
pational Safety  and  Health  Administration 
to  implement  or  administer  the  regulations 
affecting  mandatory  seatbelt  use,  mandatory 
motorcycle  helmet  use,  and  mandatory  em- 
ployer driver  safety  awareness  programs,  to 
be  codified  or  proposed  to  be  codified  at 
parts  1910,  1915.  1917,  1918.  1926  and  1928  title 
29  of  the  Code  of  Federal  Regulations." 

This  section  shall  become  effective  one  day 
after  the  date  of  enactment. 

Mr.  KENNEDY.  Mr.  President,  what 
is  the  matter  before  the  Senate  at  this 
time? 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  amend- 
ment No.  3021  to  amendment  No.  3017. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  demand 
the  regular  order  with  regard  to  the 
first  committee  amendment. 

The  PRESIDING  OFFICER.  The  first 
committee  amendment  is  now  pending. 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  North  Carolina  please  re- 
peat his  statement?  The  Senator  from 
Ohio  could  not  hear.  Would  the  Senator 
from  North  Carolina  please  repeat  the 
request. 

AMENDMENT  NO.  3022  TO  COMMrPTEE 
AMENDMENT  ON  PAGE  2,  LINE  2*. 

(Purpose:  To  prohibit  the  use  of  Drug-Free 
Schools  and  Communities  Act  funds  to  pro- 
vide homosexual  support,  outreach,  or  edu- 
cational services  to  elementary  or  second- 
ary school  students) 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms]  proposes  an  amendment  numbered 
3022. 

At  the  appropriate  place  in  the  first  com- 
mittee amendment  insert  the  following: 

"Notwithstanding  any  other  provision  of 
law.  none  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  or  any  other  Act  shall 
be  used  by  any  recipient  of  funds  under  this 
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Act  or  any  other  Act  to  pay  for  homosexual 
educational,  counseling,  or  support  services 
in  elementary  or  secondary  schools,  or  to 
promote  or  encourage,  either  directly  or  in- 
directly, intravenous  drug  abuse  or  homo- 
sexual, bisexual,  or  heterosexual  activity, 
whether  pre-marital  or  extra-marital,  in  ele- 
mentary or  secondary  schools.  No  youth 
shall  be  deemed  at  risk  of  substance  abuse, 
for  purposes  of  funding  under  this  Act.  solely 
on  the  basis  of  the  youth's  homosexuality.". 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  we  have 
not  seen  the  amendment,  and  we  would 
like  a  little  time  to  take  a  look  at  it. 

Mr.  HELMS.  Sure. 

Mr.  HARKIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HARKIN.  Mr.  President,  while  we 
are  waiting  for  these  other  amend- 
ments that  are  pending,  we  have  some 
amendments  that  we  have  agreed  to  on 
both  sides.  We  would  like  to  go  ahead 
and  finish  those. 

I  ask  unanimous  consent  that  the 
pending  amendments  be  laid  aside  at 
this  point  for  a  number  of  amend- 
ments, that  is,  only  the  amendments 
that  have  been  agreed  to  on  both  sides 
between  Senator  Specter  and  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3023 

(Purpose:  To  provide  $40,000,000  in  additional 
funding  for  Community  Health  Centers  in 
fiscal  year  1993) 
Mr.  HARKIN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkin],  for 

Mr.  HoLLiNGS,  for  himself,  Mr.  Harkin.  Mr. 

RuDMAN,  Mr.  Bond.  Mr.  McCain,  Mr.  Kohl. 

Mr.  Chafee.  Mr.  Leahy.  Mr.  Akaka.  Mr.  Do- 

menici.  Mr.  Cranston.  Mr.  Boren.  Mr.  Reid. 

Mr.  Lott.  Mr.  Rieole.  Mr.  Adams,  and  Mr. 

Specter,  proposes  an  amendment  numbered 

3023. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  line  24,  before  the  "."  insert  the 
following:  ":  Provided  further,  That  of  the 
funds  made  available  for  evaluation  pursuant 
to  section  2711  of  the  Public  Health  Service 
Act,  $40,000,000  shall  be  made  available  for 
community  health  centers  funded  under  sec- 
tions 329  and  330  of  the  Public  Health  Service 
Act". 
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Mr.  HARKIN.  Mr.  President,  this 
amendment  which  I  am  offering  for 
Senator  Hollings,  myself  and  Senators 
Bond,  Domenici,  Rudman,  Leahy, 
akaka,  Chafee,  Kohl,  McCain,  Cran- 
ston,    BOREN,     REID,     LOTT,     RIEGLE, 

Adams,  and  Specter  would  increase 
funding  for  community  health  centers 
by  $40  million. 

The  funds  would  come  from  an  ac- 
count otherwise  used  for  evaluation 
and  studies. 

I  believe  the  funds  are  going  to  be 
put  to  better  use  if  this  amendment  is 
passed.  I  had  personally  wanted  to  add 
$100  million  for  community  health  care 
programs  in  my  transfer  amendment 
that  I  offered,  but  since  that  amend- 
ment was  not  approved,  this  is  the  best 
we  can  do. 

An  additional  $40  million  for  commu- 
nity health  centers  will  provide  essen- 
tial health  services  for  thousands  of 
Americans. 

I  understand  this  amendment  has 
been  cleared  by  the  minority  side  also. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
to  thank  Chairman  Harkin  for  working 
with  me  to  help  provide  comprehensive 
health  care  to  400,000  more  people  this 
year  through  the  Community  Health 
Centers  Program.  With  this  amend- 
ment, we  will  add  $40  million  to  com- 
munity health  centers,  bringing  the 
total  Senate  increase  to  $50.6  million. 

Arthur  Vandenberg  said  that,  due  to 
our  Nation's  vital  interests,  in  foreign 
policy  politics  stops  at  the  water's 
edge.  Today,  in  the  face  of  a  crisis  in 
the  availability  of  basic,  affordable 
health  care  to  millions  of  Americans, 
politics  similarly  is  giving  way  to  uni- 
fied action.  More  than  40  Senators  of 
both  parties  have  cosponsored  health 
reform  plans  which  propose  significant 
expansions  of  community  health  cen- 
ters. Indeed,  taken  with  other  bills 
that  would  expand  health  centers,  70 
percent  of  the  Senate  is  on  record  for 
expansion. 

These  Senators  are  responding  to 
hard  facts.  According  to  the  inspector 
general  of  the  Department  of  Health 
and  Human  Services,  community 
health  centers  provide  comprehensive 
health  services  to  more  than  6  million 
Americans  for  an  average,  yearly,  pre- 
client  cost  of  $249.  Ask  anyone  who 
does  not  have  health  insurance  if  this 
is  not  a  good  public  investment.  In 
fact,  ask  anyone  who  does  have  health 
insurance  if  this  is  not  a  good  deal. 

Besides  compelling  cost  figures, 
these  centers  provide  the  services 
neighborhoods  need.  Centers  are  run  by 
community  boards  composed  mostly  of 
consumers.  They  are  open  to  anyone 
who  walks  in,  and  services  are  provided 
on  a  sliding  fee  scale. 

In  short,  Mr.  President,  these  centers 
represent  cost-effective  government 
that  is  in  touch  with  the  most  vital 
needs  of  people  today.  Again,  I  am  glad 
that  the  Senate  can  move  forward  in 
the  fight  for  access  to  health  care  by 
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bringing  a  much-needed  $50  million  in- 
crease for  health  centers  to  conference 
with  the  House,  and  I  thank  the  chair- 
man for  his  efforts. 

Mr.  HARKIN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  join 
my  distinguished  colleague  in  urging 
adoption  of  this  amendment.  We  have 
labored  mightily  to  find  an  appropriate 
offset.  I  think  this  is  a  very  important 
funding  addition. 

I  talked  to  Senator  HOLLINGS,  Sen- 
ator Bond  and  Senator  Domenici  about 
it.  They  are  all  very  anxious  to  move  it 
forward.  I  think  it  is  appropriate.  We 
are  going  to  have  to  move  these  offsets 
as  we  go  through  the  conference  proc- 
ess. But  I  think  it  does  make  sense. 

Mr.  DOMENICI.  Mr.  President,  I  am 
very  proud  to  cosponsor  this  amend- 
ment to  add  $40  million  to  community 
health  center  funding  and  provide  pri- 
mary health  care  to  perhaps  400,000 
more  needy  Americans. 

I  introduced  a  bill  last  year— S.  1912— 
that  would  double  the  funding  of  these 
centers  over  a  5-year  period. 

That  is  what  we  need  to  do  to  ensure 
rural  and  low-income  Americans  can 
get  primary  health  care  in  this  coun- 
try. 

I  am  very  pleased  that  the  President 
requested  a  16-percent  increase  in  his 
budget  for  these  centers,  roughly  fol- 
lowing the  path  I  set  out  in  my  bill. 

But  the  Congress  so  far  seems  unwill- 
ing to  make  this  a  priority,  despite  all 
of  the  rhetoric  about  health  care  needs. 

In  the  House,  they  cut  health  center 
funding  below  the  1992  level. 

And  the  committee-reported  bill 
would  provide  less  than  a  2-percent  in- 
crease. 

This  amendment  would  increase 
funding  for  these  centers  by  9  percent 
over  1992,  far  below  what  is  needed  to 
take  care  of  all  the  unmet  needs. 

Nonetheless,  this  amendment  would 
allow  some  400,000  more  Americans  who 
might  otherwise  not  get  any  care  at  all 
to  get  primary  health  care  through 
these  centers. 

Community  health  centers  are  ready 
and  waiting  for  us  to  provide  them 
with  the  resources  they  need  to  do  the 
whole  job. 

These  centers  already  provide  essen- 
tial primary  care  services  to  some  6 
million  Americans. 

And  in  New  Mexico,  there  are  37 
health  centers  providing  care  to  over 
100,000  New  Mexicans  every  year. 

Without  these  centers,  literally  tens 
of  thousands  of  New  Mexicans  living  in 
rural  communities  would  have  to  trav- 
el 100  miles  or  more  to  see  a  doctor  if 
their  child  got  sick. 

And  there  is  simply  no  more  cost-ef- 
fective means  to  bring  good  primary 
health  care  to  rural  and  poor  Ameri- 
cans. 


If  we  tried  to  provide  access  to  care 
for  these  people  through  the  Medicaid 
program,  it  would  cost  6  times  as 
much. 

Unfortunately,  with  so  many  Ameri- 
cans going  without  health  insurance 
and  with  rural  communities  losing 
more  and  more  physicians  and  hos- 
pitals, the  need  for  primary  care  serv- 
ices is  far  greater  than  current  funding 
levels  will  support. 

In  New  Mexico  alone,  28  percent  of 
the  State's  residents  are  not  covered 
by  health  insurance,  over  half  of  the 
State's  counties  are  medically  under- 
served,  and  there  are  no  physicians 
practicing  in  at  least  one  county  in  the 
State. 

These  health  centers  provide  those 
services  we  all  need  to  stay  healthy- 
prenatal  care  for  pregnant  women  and 
their  babies,  childhood  immunizations, 
screening  tests  for  signs  of  poor  health 
or  diseases,  treatment  of  common  ill- 
nesses before  they  become  more  seri- 
ous, and  sound  direction  from  a  doctor 
about  healthy  behavior. 

Yet  our  health  care  system  under- 
invests  in  these  basic  services  while 
pouring  resources  into  new  high-tech 
medicine  that  is  often  only  marginally 
beneficial  and  very  expensive. 

I  believe  we  need  to  reorient  our  pri- 
orities by  investing  more  of  our  public 
funding  in  primary  and  preventive 
health  care. 

That  way,  Americans  can  stay 
healthy  and  avoid  the  costly  treatment 
provided  in  the  hospital  emergency 
room. 

Mr.  BOND.  Mr.  President,  in  medi- 
cally undeserved  urban  areas,  getting 
adequate  health  care  is  an  important 
part  of  life  and  the  health  care  safety 
net  is  an  important  part  of  the  conunu- 
nity.  We  need  to  ensure  that  families 
in  our  urban  and  rural  areas  have  ac- 
cess to  health  care  care  through  one 
the  best,  most  cost-effective,  public 
funded  means  possible  today — our  com- 
munity health  centers  [CHC].  Health 
centers  across  the  Nation  are  already 
providing  primary  and  preventive  care, 
emergency  health  services,  preventive 
dental  services,  and  more  to  those  who 
need  medical  care  and  cannot  afford  it. 
We  need  to  increase  funding  for  the 
community  health  centers  so  that  they 
can  provide  access  to  health  care  in  our 
Nation's  medically  undeserved  areas.  I 
strongly  believe  that  providing  health 
insurance  is  not  the  whole  answer  to 
our  health  access  problems.  Providing 
a  Medicaid  card  to  everyone  will  not 
provide  the  doctors  and  clinics  needed 
to  provide  that  care  in  the  inner  city. 
For  the  people  in  these  communities 
there  should  be  a  community  health 
center  there  for  them. 

The  community  health  centers  al- 
ready provide  health  care  to  25  percent 
of  the  Nation's  medically  indigent — 5.8 
million  Americans.  But.  we  must  do 
better.  Communities  with  a  CHC  have 
seen  their  infant  mortality  rates  de- 
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cline  by  as  much  as  40  percent  and 
their  premature  birth  rate  decline  by 
as  much  29  percent  compared  to  com- 
munities without  a  CHC. 

Patients  who  use  conununity  health 
centers  receive  more  preventive  care 
and  have  hospitalization  rates  that  are 
50  percent  lower  compared  to  those 
who  use  hospital  outpatient  clinics  or 
emergency  rooms  as  their  primary 
source  of  care.  Total  hospital  days  are 
cut  by  as  much  as  62  percent  and  aver- 
age length  of  hospital  stay  decreases 
by  as  much  as  34  percent.  CHC  pa- 
tients' costs  for  laboratory,  x  ray,  and 
pharmacy  services  are  two-thirds  the 
national  average  for  this  population. 
Overall.  Medicaid  payments  for  CHC 
patients  are  reduced  by  over  40  percent 
per  year. 

We  must  strengthen  the  health  safe- 
ty net  for  those  who  fall  through  the 
cracks  of  the  system  and  I  believe  the 
community  health  centers  are  clearly 
the  best  approach  and  they  provide  top 
quality  health  care  for  urban  America. 
I  urge  my  colleagues  to  support  this 
amendment  which  will  provide  $40  mil- 
lion in  additional  funding  for  commu- 
nity health  centers.  It  is  an  important 
effort  to  restore  funding  in  the  bill  for 
community  health  centers.  I  supported 
the  Harkin  transfer  amendment  in  part 
because  it  would  have  increased  fund- 
ing for  CHC's  by  $100  million  and  I'm 
disappointed  that  we  are  not  now  able 
to  increase  CHC  funding  by  that 
amount. 

America  needs  more  health  centers. 
This  amendment  will  help  us  Improve 
access  to  health  care  in  our  under- 
served  areas  and  that  is  an  effort  that 
every  Member  should  support. 

The  PRESrorNG  OFFICER.  Is  there 
further  debate? 

Hearing    none,    the    question    is    on 
agreeing  to  the  amendment. 
The  amendment  (No.  3023)  was  agreed 

to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3024 
AMENDMENT  NO.  3025 
AMENDMENT  NO.  3026 

Mr.  HARKIN.  Mr.  President,  I  send  to 
the  desk  three  amendments  and  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses amendment  numbers  3024,  3025.  and 
3026.  en  bloc. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMENDMENT  NO.  3024 

On  page  38.  line  20.  strike  out  the  second 
"for"  and  Insert  in  lieu  thereof  "in". 


AMENDMENT  NO.  3025 

On  page  42.  line  strike  out  "with  respect 
to"  and  insert  in  lieu  thereof  "as  a  result 
of. 

On  page  42,  lines  1  and  2,  strike  out  "of  the 
requirements". 

On  page  42.  line  2.  strike  out  "at  issue"  and 
insert  in  lieu  thereof  "involving  failure  to 
recover  overpayments  from  the  Mercado 
family  following  the  decision". 


AMENDMENT  NO.  3026 

On  page  28.  line  20,  change  the  "period"  to 
a  "colon"  and  add  the  following;  Provided 
further,  that  the  Director  of  the  National  In- 
stitutes of  Health  is  authorized,  notwith- 
standing the  provision  of  any  other  law,  but 
consistent  with  the  requirements  of  42  CFR 
46,  for  the  purpose  of  research  only,  to  au- 
thorize physicians  licensed  to  practice  medi- 
cine to  use  any  medicine  or  medical  proce- 
dure for  which  there  is  no  evidence  or  reason 
to  believe  that  such  medicine  or  medical  pro- 
cedure is  unsafe  for  the  investigation  of  such 
medicine  or  medical  procedure.  Any  physi- 
cian so  authorized  by  the  Director  may  pro- 
ceed with  such  medicine  or  medical  proce- 
dure only  if  the  patient  is  fully  informed  and 
provides  written  consent. 

Mr.  HARKIN.  Mr.  President,  these 
changes  were  suggested  by  the  Depart- 
ment of  Health  and  Human  Services  to 
clarify  congressional  intent.  All  three 
have  been  cleared  by  the  other  side. 

The  first  amendment  clarifies  our  in- 
tent that  LIHEAP  funding  for  the  tran- 
sition period  October  1,  1993  to  June  30, 
1994  not  be  available  for  obligation 
until  fiscal  year  1994. 

The  second  amendment  clarifies  our 
intent  that  relief  be  provided  for  the 
Mercado  family  only  and  not  a  broader 
class  of  AFDC  recipients.  The  adminis- 
tration supports  this  amendment  to 
prevent  forcing  Mrs.  Mercado  to  turn 
over  to  the  State  of  Connecticut  $10,000 
she  saved  for  college  education  while 
on  welfare. 

The  third  amendment  inserts  lan- 
guage which  was  left  out  of  the  bill  in- 
consistent with  the  intent  expressed  in 
the  report  regarding  alternative  medi- 
cine. 
I  urge  adoption  of  the  amendments. 
Mr.  SPECTER.  I  support  the  state- 
ments and  associate  myself  with  the 
conunents  of  the  distinguished  Senator 
from  Iowa.  They  are  acceptable  on  this 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendments,  en  bloc. 

The  amendments  (Nos.  3024,  3025,  and 
3026)  were  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3027 

(Purpose:  To  fund  section  3(e)  of  the  Impact 
Aid  Statute) 
Mr.  SPECTER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 


the   distinguished   Senator   from   New 
Hampshire  [Mr.  Rudman]. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter], for  Mr.  RUDMAN.  proposes  an  amend- 
ment numbered  3027. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  Jis  follows: 

On  page  3,  line  6  strike  "$187,700,000"  and 
insert  in  lieu  thereof:  "$187,480,000". 

On  page  33,  line  3  strike  "$2,166,642,000"  and 
insert  in  lieu  thereof:  "$2,165,062,000". 

On  page  54.  line  23  after  "section  2."  insert 
the  following:  "$1,800,000.  to  remain  available 
until  expended,  which  shall  be  for  payments 
under  section  3(e)  to  local  educational  agen- 
cies funded  under  such  section  for  fiscal  year 
1992,". 

Mr.  SPECTER.  Mr.  President,  this 
amendment  is  designed  to  take  care  of 
a  school  district  in  New  Hampshire 
which  was  the  only  State  left  out.  The 
amendment  is  for  a  relatively  modest 
sum  of  $1.8  million.  We  have  worked 
through  the  offsets  and  as  usual  the 
offsets  are  difficult,  but  the  proposal  is 
for  Medicare  contracts  for  $1.5  million 
and  $220,000  for  summer  youth. 

I  was  concerned  about  the  summer 
youth  and  still  am,  although  it  is  a  rel- 
atively small  sum.  But  I  think  it 
should  be  noted  that  the  Senate  mark 
is  $95,295  million  above  the  House 
mark,  so  that  this  is  a  place  where  we 
have  considerable  negotiating  room 
and  it  is  our  best  suggestion  that  that 
would  accommodate  all  the  competing 
interests  and  appropriate  allocation 
priorities. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 
If  not,  the  question  is  on  agreeing  to 

the  amendment. 
The  amendment  (No.  3027)  was  agreed 

to. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Missouri  [Mr. 
Danforth]  be  added  as  a  cosponsor  of 
the  Hollings  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3028 

(Purpose:  To  provide  that  up  to  $1,000,000  of 
National  Cancer  Institute  funds  may  be 
used  for  the  National  Superconducting  Cy- 
clotron tAboratory  facility  for  proton  radi- 
ation therapy  treatment  of  cancer  pa- 
tients) 
Mr.   HARKIN.   Mr.   President,   I  ask 

the  pending  amendment  be  set  aside 

and  I  send  an  amendment  to  the  desk. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
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The  clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Iowa  (Mr.  Harkin],  for 
Mr.  Levin,  for  himself  and  Mr.  Riegle.  pro- 
poses an  amendment  numbered  3028. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  It  is  so  ordered. 
The  amendment  is  as  follows: 
In  the  appropriate  place  in  title  II  insert 
the  following  new  section: 

Of  the  $2,010,439,000  provided  for  the  Na- 
tional Cancer  Institute,  up  to  $1,000,000  may 
be  used  for  expansion  of  an  existing  super- 
conducting cyclotron  at  the  National  Super- 
conducting Cyclotron  Laboratory  for  proton 
radiation  therapy  treatment  of  cancer  pa- 
tients. 

Mr.  HARKIN.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  Senators 
Levin  and  Riegle.  The  amendment 
provides  that  up  to  $1  million  of  the 
moneys  appropriated  for  the  National 
Cancer  Institute  may  be  used  for  ex- 
pansion of  an  existing  superconducting 
cyclotron  at  the  National  Super- 
conducting Cyclotron  Laboratory.  This 
proposed  expansion  has  nationwide  im- 
plications as  thousands  of  cancer  pa- 
tients are  expected  to  benefit  from  this 
proton  therapy. 

Mr.  LEVIN.  Mr.  President,  my 
amendment  provides  that  up  to  $1  mil- 
lion of  National  Cancer  Institute  funds 
may  be  used  for  the  expansion-project 
for  cancer  treatment  by  the  consor- 
tium of  Michigan  State  University's 
National  Superconducting  Cyclotron 
Laboratory;  Wayne  State  University, 
and  the  University  of  Michigan.  The 
expansion-project  proposes  to  convert 
the  present  K-500  super-conducting  cy- 
clotron of  the  National  Superconduct- 
ing Cyclotron  Laboratory  [NSCL]  into 
a  250-MeV  proton  synchrocyclotron 
solely  dedicated  to  proton  cancer  ther- 
apy. The  planned  conversion  includes  a 
building  for  an  outpatient  treatment 
facility  with  additional  shielded  radi- 
ation rooms  and  ancillary  equipment. 

Mr.  President,  the  success  of  this 
proposed  expansion  has  nationwide  im- 
plications as  thousands  of  cancer  pa- 
tients are  expected  to  benefit  from  this 
proton  therapy.  According  to  medical 
experts,  this  life-saving  technology  is 
gaining  acceptance  for  treatment  in 
certain  cases  of  inoperable  prostate, 
bone,  and  soft  tissue  cancers,  and  for 
some  salivary  gland  tumors.  In  Sep- 
tember of  last  year,  the  first  few  pa- 
tients on  which  the  technology  was 
used  had  advanced-stage  malignant 
melanomas  or  head  and  neck  tumors 
that  were  unlikely  to  respond  to  other 
types  of  therapies.  Months  later,  the 
NSCL  and  medical  team  at  Detroit's 
Harper  Hospital  expanded  the  protocols 
to  include  renal  cell  carcinomas,  pros- 
tate cancers,  and  more  hand  and  neck 
cancers. 

Dr.  Arthur  T.  Porter,  chief  of  the 
Gershenson  Radiation  Oncology  Center 
at  Harper  Hospital,  and  Chair  of  Wayne 


State  University  School  of  Medicine  in 
Detroit  has  made  particular  note  of  the 
technological  features  which  enhance 
the  tumor-killing  properties  of  neu- 
trons without  bringing  harm  to  non- 
cancerous tissue.  According  to  Dr.  Por- 
ter, and  the  other  team  of  experts 
within  the  consortium,  of  all  the  ways 
of  delivering  radiation,  proton  beams 
have  been  shown  to  be  the  best  in  giv- 
ing the  most  dose  to  the  tumor  and  the 
least  dose  to  the  surrounding  normal 
tissues.  This  allows  the  best  chance  of 
obtaining  tumor  destruction  without 
complications. 

Dr.  Henry  G.  Blosser,  professor  of 
physics  at  the  NSCL/MSU  and  inventor 
of  the  new  cyclotron  says  another  one 
of  its  significant  features  is  the  fact 
that  it  is  "considerably  smaller,  light- 
er, more  energy  efficient,  and  easier  to 
operate  than  a  conventional  cyclo- 
tron." 

The  consortium  contributes  unique 
and  valued  data  to  the  project.  This 
consortium  has  a  proven  track  record 
in  the  field  of  particle  radiation  and 
will  bring  this  important  therapy  to 
those  patients  who  can  best  benefit 
from  its  use.  An  executive  committee 
consisting  of  representatives  from  each 
participant  organization  will  provide 
direction  to  the  project. 

Mr.  President,  NSCL  is  nationa,lly 
and  Internationally  recognized  as  the 
leading  scientific  resource  for  the  de- 
velopment of  superconducting  cyclo- 
tron technology  having  developed  the 
world's  first  superconducting  cyclo- 
tron, the  world's  highest  energy  super- 
conducting cyclotron,  and  the  world's 
first  medical  superconducting  cyclo- 
tron. 

Mr.  President,  this  joint  project  be- 
tween the  Gershenson  Radiation  Oncol- 
ogy Center  at  Harper  Hospital/Wayne 
State  University  and  NSCIVMichigan 
State  University  is  a  most  worthy  en- 
deavor and  deserves  the  support  of  this 
body. 

I  am  pleased  to  have  Senator  Riegle 
as  a  cosponsor  of  the  amendment. 

Mr.  HARKIN.  I  ask  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  SPECTER.  Mr.  President,  we  ex- 
amined the  issue  and  it  is  acceptable. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3028)  was  agreed 
to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to  p.nd  I  move 
to  lay  it  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  3028 

(Purpose:  To  amend  the  Higher  Education 
Act  of  1965  to  restore  institutions  that 
have  obtained  candidacy  status  from  rec- 
ognized accrediting  agencies  or  associa- 
tions to  the  definition  of  an  institution  of 
higher  education) 

Mr.  HARKIN.  Mr.  President,  I  ask 
the  pending  amendment  be  set  aside 
and  I  send  an  amendment  to  the  desk 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkin],  for 
Mr.  BUMPERS,  proposes  an  amendment  num- 
bered 3029. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  72  after  line  22  insert  the  follow- 
ing: 

SEC.    .  DEFINITION  OF  INSTITUTION  OF  HIGHER 
EDUCATION. 

Section  1201(a)(5)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)(5)  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
"or  if  not  so  accredited,  is  an  institution 
that  has  been  granted  preaccredltatlon  sta- 
tus by  such  an  agency  or  association  that 
has  been  recognized  by  the  Secretary  for  the 
granting  of  preaccreditation  status,  and  the 
Secretary  has  determined  that  there  Is  satis- 
factory assurance  that  the  institution  will 
meet  the  accreditation  standards  of  such  an 
agency  or  association  within  a  reasonable 
time.". 

(b)  EFFECTIVE  Date.  The  amendment  made 
by  this  section  shall  be  effective  on  October 
1,  1992. 

Mr.  HARKIN.  Mr.  President,  I  send 
this  amendment  to  the  desk  on  behalf 
of  Senator  Bumpers.  It  has  been 
cleared  on  the  other  side.  The  amend- 
ment restores  the  candidacy  status  as 
a  qualification  for  Federal  financial 
aid. 

Mr.  SIMON.  Mr.  President,  I  want  to 
express  my  strong  support  for  this  ef- 
fort to  fix  an  error  in  the  Higher  Edu- 
cation Amendments  of  1992. 

I  first  learned  of  this  problem  when 
the  president  of  Heartland  Conununity 
College  in  Bloomington,  IL,  met  with 
me  a  couple  of  weeks  ago  in  Chicago. 
The  Department  of  Education  has  in- 
terpreted a  change  that  we  made  In  the 
higher  education  bill  to  mean  that  new 
schools  that  have  been  granted  can- 
didacy status  by  an  accrediting  agency 
are  no  longer  eligible  for  Federal  finan- 
cial aid.  This  week  the  Department 
sent  letters  to  232  schools  across  the 
country  informing  them  that  they  are 
no  longer  eligrible. 

In  order  to  achieve  candidacy  status, 
schools  must  go  through  a  rigorous  re- 
view very  similar  to  actual  accredita- 
tion. In  making  changes  to  the  Higher 
Education  Act,  we  did  not  intend  to 
eliminate  these  schools  from  financial 
aid  eligribility. 


25502 


CONGRESSIONAL  RECORD— SENATE 


I  also  strongrly  favor  the  amendment 
to  eliminate  the  restriction  on  finan- 
cial aid  officer  discretion.  Schools  need 
to  be  able  to  make  adjustments  for  stu- 
dents in  special  situations  such  as  dis- 
placed homemakers  and  students  with 
extraordinary  medical  and  dental  ex- 
penses. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  3029)  was  agreed 
to. 

Mr.  SPECTER.  I  understand  this  is  a 
technical  amendment,  which  relates  to 
the  authorization  bill  and  it  is  all  right 
on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3030 

(Purpose:  To  restore  financial  aid  adminis- 
trator discretion  with  respect  to  the  Pell 
grant  program ) 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  and  I  send  an 
amendment  to  the  desk  that  has  been 
cleared  on  both  sides.  The  amendment 
is  offered  on  behalf  of  Mr.  Pell,  Mrs. 
Kassebaum,  Mr.  Kennedy,  Mr.  Coch- 
ran, Mr.  ADAMS,  and  Ms.  MiKULSKi. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkin],  for 
Mrs.  Kassebaum,  for  herself.  Mr.  Pell,  Mr. 
Kennedy,  Mr.  Cochran.  Mr.  Adams,  and  Ms. 
MncuLSKi  proposes  an  amendment  numbered 
3030. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  62.  line  1,  strike  ••Provided  further" 
and  all  that  follows  through  "Act:"  on  line 
11. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  restores  financial  aid  ad- 
ministrator discretion  with  respect  to 
the  Pell  grant  program. 

Mr.  PELL.  Mr.  President,  as  my  col- 
leagues know,  we  only  recently  reau- 
thorized the  Higher  Education  Act.  In 
fact,  it  is  safe  to  say  that  the  ink  on 
the  new  law  is  barely  dry. 

One  of  the  major  accomplishments  in 
reauthorization  was  a  complete  over- 
haul and  simplification  of  the  student 
aid  application  process.  As  a  part  of 
simplification,  we  strengthened  the 
discretion  of  financial  aid  officers  to 
use  their  professional  judgment  to  de- 
termine the  eligibility  of  students  and 
families  who  face  unusual  cir- 
cumstances in  several  key  areas. 


If  you  are  an  unemployed  worker,  if 
you  are  a  displaced  homemaker,  if  you 
have  unusual  and  unexpected  medical 
and  dental  expenses,  if  you  are  disabled 
and  have  increased  educational  ex- 
penses, or  if  you  are  a  family  with  chil- 
dren in  private  elementary  and  second- 
ary schools,  financial  aid  officer  discre- 
tion is  critical.  In  each  of  those  cat- 
egories, your  eligibility  to  receive  a 
Pell  grant  will  be  determined  in  whole 
or  in  part  through  the  discretion  of  the 
financial  aid  officer.  Previously,  these 
categories  were  covered  on  the  applica- 
tion; they  are  now  to  be  determined  by 
the  financial  aid  officer. 

Unfortunately,  the  pending  appro- 
priations bill  strikes  financial  aid  offi- 
cer discretion  in  the  Pell  Grant  Pro- 
gram. In  so  doing,  it  strikes  an  unfair 
and  unreasonable  blow  to  unemployed 
workers  at  the  very  time  they  need  our 
help  most.  For  a  nation  in  the  midst  of 
a  deep  recession,  this  is  the  wrong  step 
at  the  wrong  time. 

Striking  financial  aid  officer  discre- 
tion also  hurts  women  who  heretofore 
may  have  been  homemakers,  and  sud- 
denly find  themselves — through  death, 
divorce  or  economic  circumstances — 
needing  education  to  prepare  them  to 
enter  the  work  force. 

If  this  provision  remains  a  part  of  the 
bill,  there  will  be  no  way  for  families 
who  encounter  sudden  and  unexpected 
medical  expenses  to  have  those  ex- 
penses considered  in  determining  their 
Pell  grant  eligibility. 

Disabled  individuals  may  face  a  high- 
er cost  of  education  because  of  their 
disability,  and  yet  without  financial 
aid  officer  discretion  there  will  be  no 
way  to  recognize  those  expenses  and 
help  them. 

And,  without  financial  aid  discretion, 
families  who  send  their  children  to  pri- 
vate elementary  and  secondary  schools 
will  no  longer  be  able  to  have  the 
amount  they  pay  in  tuition  considered 
in  figuring  their  student  aid  eligibility. 

Mr.  President,  I  cannot  emphasize 
too  strongly  how  important  it  is  that 
we  remove  the  provision  that  strikes 
financial  aid  officer  discretion.  Accord- 
ingly, I  urge  my  colleagues  to  join  me 
in  supporting  this  amendment  to  strike 
this  language  from  the  pending  bill. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  this  is 
an  important  amendment  to  provide 
discretion  to  financial  aid  officers  in 
determining  eligibility  for  student  fi- 
nancial aid.  The  concern  has  been  that 
it  could  cost  $40  million.  We  have 
worked  it  out  so  that  it  is  budget  neu- 
tral and  an  offset  is  not  required.  The 
financial  aid  officer's  discretion  is  to 
raise  but  there  also  is  discretion  to  re- 
duce the  grant  award  according  to  the 
authorization  statute.  An  offset  is  not 
required     under     these    conditions.     I 
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think  it  is  an  appropriate  amendment 
and  is  acceptable. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3030)  was  agreed 
to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3031 

(Purpose:  Language  to  redistribute  unspent 
SLIAG  funds  at  the  end  of  the  program ) 
Mr.  HARKIN.  Mr.  President,  I  ask  to 
set  the  pending  amendment  aside. 

I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  Harkin],  for 
Mr.  Cranston,  for  himself,  Mr.  Seymour,  and 
Mr.  Graham,  proposes  an  amendment  num- 
bered 3031. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  39,  after  line  24.  add  the  following: 
"Section  204(b)(4)  of  the  Immigration  Re- 
form and  Control  Act  of  1986  Is  amended  by 
adding  the  following: 

"Any  funds  not  expended  by  States  by  De- 
cember 30,  1994,  shall  be  reallocated  by  the 
Secretary  to  States  which  had  expended 
their  entire  allotments,  based  on  each 
State's  percentage  share  of  total  unreim- 
bursed legalized  alien  costs  in  all  States. 
Funds  made  available  to  a  State  pursuant  to 
the  preceding  sentence  of  this  paragraph 
shall  not  remain  available  after  June  30, 
1995." 

Mr.  HARKIN.  Mr.  President,  this 
amendment  on  behalf  of  Senators 
Cranston,  Seymour,  and  Graham  will 
reallocate  any  State  Legalization  Im- 
pact Assistance  Grants  Program  funds 
not  expended  by  States  by  December 
30,  1994,  to  States  which  have  ex- 
hausted their  SLIAG  allotments.  It  is 
estimated  at  the  end  of  the  SLIAG  Pro- 
gram many  States  will  have  a  surplus 
of  program  funds,  however  some  States 
will  have  a  shortfall  in  funds.  Under 
current  law  the  surplus  funds  would  be 
returned  to  the  Treasury.  States  which 
have  expended  their  SLIAG  allocation 
will  have  no  recourse  to  satisfy  their 
unreimbursed  costs.  This  amendment 
would  simply  reallocate  the  surplus 
SLIAG  funds  to  States  that  will  ex- 
haust their  SLIAG  allotment. 

Mr.  GRAHAM.  As  a  cosponsor  of  this 
amendment  regarding  the  State  Legal- 
ization Impact  Assistance  Grant  Pro- 
gram, I  want  to  clarify  its  intent  with 
the  sponsor  of  the  amendment.  Senator 
Cranston,  and  with  the  distinguished 
chairman  of  the  subcommittee.  Sen- 
ator Harkin. 
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The  amendment  would  allow  any  re- 
maining allocated  funds,  at  the  end  of 
the  SLIAG  Program  after  fiscal  year 
1994,  to  be  reallocated.  The  affected 
States  have  virtually  all  endorsed  the 
idea  of  reallocation  once  the  SLIAG 
Program  has  expired,  so  I  am  pleased 
that  we  have  adopted  this  amendment 
today. 

Nevertheless,  there  has  also  been  al- 
most unanimous  opposition  among  the 
affected  States  to  any  reallocation  be- 
fore the  program  has  run  its  entire 
course.  Although  we  have  all  been  sen- 
sitive to  the  needs  of  States  which 
have  faced  immediate  shortfalls,  the 
uncertainty  of  available  new  funding 
from  year  to  year  has  led  most  States, 
in  addition  to  the  National  Governors 
Association  and  the  American  Public 
Welfare  Association,  to  oppose  mid- 
program  reallocation. 

Now,  the  language  in  the  amendment 
is  quite  clear:  funds  would  not  be  re- 
allocated until  the  end  of  the  SLIAG 
Program.  But  I  inquire  of  the  Senator 
from  California  whether  his  intention 
is  to  seek  reallocation  at  any  time 
prior  to  that  written  in  this  amend- 
ment. 

Mr.  CRANSTON.  No,  my  intention  in 
offering  this  amendment  is  strictly  to 
ensure  that  reallocation  take  place  at 
the  conclusion  of  the  SLIAG  Program. 
In  the  spirit  of  the  cooperative  rela- 
tionship we  have  established  over  the 
years  in  support  of  SLIAG  funding,  I 
will  oppose  any  effort  to  alter  the  lan- 
guage in  such  a  way  that  it  would 
cause  reallocation  to  take  place  at  any 
time  sooner  than  the  end  of  fiscal  year 
1994. 

Mr.  GRAHAM.  I  appreciate  that  com- 
mitment, and  I  want  to  say  that  I  have 
greatly  valued  the  cooperative  spirit  to 
which  the  Senator  has  referred. 

I  would  also  like  to  pose  a  similar 
question  to  the  chairman,  particularly 
since  the  Senators  from  California  and 
Florida  will  not  be  present  in  the  con- 
ference on  this  bill. 

Is  it  the  Senator  from  Iowa's  under- 
standing that  the  Senate's  intent  in  in- 
cluding this  amendment  in  the  Labor- 
HHS  appropriations  bill  is  to  do  noth- 
ing more  than  allow  remaining  funds 
at  the  conclusion  of  the  SLIAG  Pro- 
gram— that  is,  after  fiscal  year  1994 — to 
be  reallocated? 

Mr.  HARKIN.  Yes;  that  was  my  un- 
derstanding in  agreeing  to  accept  the 
amendment. 

Mr.  GRAHAM.  I  thank  the  chairman, 
and  I  hope  he  will  hold  firm  to  that 
language  in  the  conference. 

Mr.  HARKIN.  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  SPECTER.  It  is  acceptable  on 
this  side  of  the  aisle,  Mr.  President. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3031 )  was  agreed 
to. 
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AMENDMENT  NO.  3032 

Mr.  HARKIN.  Mr.  President,  I  ask 
the  pending  amendment  be  set  aside 
and  I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin).  for 
Mr.  Simon,  proposes  an  amendment  num- 
bered 3032. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40.  line  10.  after  the  DeConcini 
amendment  No.  3006.  the  following:  "Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  the  United  States  Government  re- 
ceiving appropriated  funds  under  this  Act  for 
fiscal  year  1993  shall,  during  fiscal  year  1993. 
obligate  and  expend  funds  for  consulting 
services  in  excess  of  an  amount  equal  to  92 
percent  of  the  amount  estimated  to  be  obli- 
gated and  expended  by  such  department, 
agency,  or  instrumentality  for  such  services 
during  fiscal  year  1993:  Provided  further.  That 
notwithstanding  any  other  provision  of  this 
Act.  the  aggregate  amount  of  funds  appro- 
priated by  this  Act  to  any  such  department, 
agency,  or  instrumentality  for  fiscal  year 
1993  is  reduced  by  an  amount  equal  to  8  per- 
cent of  the  amount  expected  to  be  expended 
by  such  department,  agency  or  instrumental- 
ity during  fiscal  year  1993  for  consulting 
services.  As  used  in  the  preceding  two  provi- 
sos, the  term  "consulting  services'  includes 
any  services  within  the  definition  of  'Advi- 
sory and  Assistance  Services'  in  the  Office  of 
Management  and  Budget  Circular  A-120, 
dated  January  4.  1988.". 

On  page  54.  line  18.  strike  "$570,540,000"  and 
insert  "$576,540,000".  and  on  line  15,  strike 
"$751,756,000"  and  insert  "$757,756,000". 

Mr.  HARKIN.  This  amendment  adds 
$6  million  to  impact  aid  payments  in 
general  to  the  fund.  It  is  offset  with  a 
4-percent  reduction  in  consultant  serv- 
ices. I  offer  this  amendment  for  Sen- 
ator Simon  and  urge  its  adoption. 

Mr.  SPECTER.  No  objection  from 
this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3032)  was  agreed 
to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BLS 

Mr.  HARKIN.  Mr.  President,  I  want 
to  inform  the  Senate  that  the  con- 
ference on  the  Labor-HHS  bill  may  in 
addition  to  the  amendments  agreed  to, 
consider  the  question  of  the  prohibi- 
tion of  using  funds  by  the  Bureau  of 
Labor  statistics  to  use  numbers  or  esti- 
mates adjusted  by  the  Census  Bureau 
on  the  basis  of  the  postenumeration 
survey.  Considerable  concern  has  been 


raised  over  the  accuracy  of  using  sta- 
tistics from  the  postenumeration  sur- 
vey. Use  of  those  questionable  numbers 
for  the  very  important  work  of  the  Bu- 
reau of  Labor  Statistics  is  of  great  con- 
cern to  this  Senator  and  a  number  of 
others  who  have  contacted  me. 

Mr.  SPECTER.  Mr.  President,  I  agree 
with  Senator  Harkin's  concern  about 
the  Bureau  of  labor  Statistics  use  of 
postenumeration  survey  based  statis- 
tics. There  are  very  real  concerns 
about  the  inaccuracy  of  these  numbers. 
I  intend  to  work  with  Senator  Harkin 
to  see  if  an  acceptable  provision  can  be 
developed  in  the  conference  that  would 
assure  that  the  Bureau  of  Labor  not 
use  these  questionable  statistics. 

GENERAL  CLINICAL  RESEARCH  CENTERS 

Mr.  HEFLIN.  Mr.  President,  I  seek 
recognition  in  order  to  discuss  with  the 
distinguished  manager  of  the  bill  a 
concern  that  I  have  about  the  funding 
of  certain  programs  at  the  National  In- 
stitutes of  Health.  I  am  referring  spe- 
cifically in  this  context  to  the  General 
Clinical  Research  Centers  and  the  Bio- 
medical Research  Technology  Program 
at  the  National  Center  for  Research 
Resources  at  NIH. 

As  I  am  sure  the  Senator  from  Iowa 
is  well  aware,  the  GCRC's  provide  NIH- 
supported  investigators  at  more  than 
70  universities  across  the  country  a 
mechanism  to  apply  the  knowledge 
gained  in  their  basic  research  to  the 
needs  of  real  patients  suffering  from 
illness  or  injury.  The  BRTP  Program, 
on  the  other  hand,  supports  the  devel- 
opment of  technology — both  the  cre- 
ation of  new  technologies  applicable  to 
biomedical  research  and  the  further 
improvement  of  already  existing  tech- 
nology. 

Both  the  GCRC  and  BTRP  Programs 
are  critical,  in  my  view,  to  the  mainte- 
nance of  a  strong  infrastructure  capa- 
ble of  supporting  efficient  and  cost-ef- 
fective programs  of  biomedical  re- 
search and  providing  the  technological 
means  to  keep  these  programs  at  the 
cutting  edge.  However,  I  am  informed 
that  the  funding  for  these  programs 
has  not  been  keeping  pace,  particularly 
with  the  rest  of  NIH,  in  recent  years.  It 
is  striking  to  me  how  this  trend  seems 
to  confirm  criticisms  that  are  often 
voiced  about  the  American  economy  in 
general— that  our  failure  to  invest  is 
resulting  in  the  decay  of  our  national 
infrastructure:  that  we  fall  short  when 
it  comes  to  translating  the  knowledge 
gained  from  basic  research  into  prac- 
tical applications  that  are  relevant  to 
the  marketplace;  and  that  our  indus- 
tries often  overlook  the  importance  of 
critical  technologies  to  manufacturing 
and  other  processes. 

In  view  of  these  considerations,  I 
hope  that  my  good  friend  from  Iowa 
would  agree  with  these  concerns  and 
join  with  me  in  indicating  to  Dr.  Healy 
that  she  do  everything  possible  within 
her  discretionary  authority  to  main- 
tain   our    capacity    for    cost-effective 
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clinical  research  and  to  ensure  that  we 
continue  our  world  leadership  in  bio- 
medical research  technology. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  respond  to  my  good  friend  from  Ala- 
bama and  also  to  other  colleagues  who 
have  expressed  similar  thoughts.  I 
know  that  the  Senator  is  aware  of  the 
difficult  circumstances  which  we  on 
the  Committee  on  Appropriations  faced 
in  putting  this  bill  together.  We  simply 
did  not  have  enough  money  and,  under 
these  circumstances,  there  was  a 
strong  consensus  that  the  highest  pri- 
ority at  NIH  must  be  given  to  research 
project  grants. 

Having  said  that,  I  do  agree  that 
more  could  be  well  spent  to  the  clinical 
research  or  to  technologry  development 
activities  at  the  National  Center  for 
Research  Resources.  Accordingly,  I  am 
happy  to  join  with  him  in  indicating  to 
the  NIH  Director  that  she  should  pay 
careful  attention  to  these  matters, 
both  in  managing  NIH  in  1993  and  in 
the  preparation  of  the  budget  request 
for  1994.  In  this  regard,  I  want  to  assure 
the  Senator  from  Alabama  that  the 
NIH  strategic  plan,  currently  under  de- 
velopment, does  address  the  matter  of 
critical  technologies.  Thus,  I  do  expect 
that  we  on  the  committee  will  receive 
good  support  next  year  from  the  NIH 
administration  in  this  area  and  that 
this  will  help  us  be  more  responsive  to 
the  Senator's  concern. 

Mr.  HEFLIN.  I  thank  my  good  friend 
from  Iowa,  and  I  look  forward  to  work- 
ing with  him  next  year  to  do  what  I 
can  to  help  ensure  that  we  develop  a 
strong  infrastructure  for  our  bio- 
medical research  programs. 

AIDS  CUNICAL  TRIAL  GROUP  PROGRAM 

Mr.  jpHNSTON.  In  fiscal  year  1992, 
36  AIDS  clinical  trial  group  centers  for 
adults  are  receiving  support  from  the 
National  Institute  for  Allergy  and  In- 
fectious Diseases  [NIAID]  to  conduct 
studies  to  test  the  efficacy  of  potential 
drugs  and  drug  combinations  for  the 
treatment  of  HIV  infection  and  ill- 
nesses in  adults  and  in  children.  Twen- 
ty-eight of  the  centers  received  funding 
through  the  competitive  selection 
process.  This  decision  provides  funding 
for  these  centers  for  the  next  4  years. 
Seven  centers  which  had  previously 
been  funded  but  were  not  selected  re- 
ceived funding  from  NIAID  subsequent 
to  this  competition  to  continue  their 
important  programs  and  serve  enrolled 
patients  through  December  31,  1992. 

Each  of  these  seven  centers,  as 
NIAID  Director  and  renowned  re- 
searcher Dr.  Anthony  Fauci  pointed 
out  to  me  in  a  letter  dated  February  28, 
1992,  "*  *  *  submitted  meritorious  ap- 
plications and  received  good  technical 
evaluation  scores  during  peer  review." 
There  was  in  fact  no  scientific  reasons 
these  units  were  discontinued.  Instead, 
the  only  reason  was  budgetary:  there 
simply  were  not  enough  funds  available 
to  fund  them,  particularly  in  light  of 
the  directive  adopted  last  year  to  ex- 


pand the  number  of  pediatrics  units 
from  15  to  24  within  the  existing  pot  of 
money  for  these  programs. 

As  I  understand  it,  it  will  require  an 
additional  $12.1  million  for  NIAID  to 
support  35  adult  centers — the  current 
number— in  fiscal  year  1993  if  no  other 
allocations  are  changed.  Under  the 
committee's  recommended  funding  lev- 
els and  allocations,  at  best  30  such 
units  can  receive  support — perhaps  5 
less  than  are  now  supported. 

I  certainly  understand  the  severe 
funding  constraints  the  chairman  is 
facing,  and  as  he  knows  I  strongly  sup- 
ported efforts  he  and  others  made  ear- 
lier this  year  to  shift  funds  from  de- 
fense to  domestic  accounts  so  that  we 
would  not  face  reductions  in  critical 
domestic  programs  like  this  one. 

Unfortunately,  we  did  not  win  that 
battle.  As  I  recall,  we  fell  10  votes 
short  of  the  required  60  we  needed, 
much  to  my  disappointment. 

While  I  understand  the  stark  situa- 
tion we  are  facing  in  domestic  spend- 
ing, and  particularly  with  this  bill,  I 
am  compelled  to  point  out  the  con- 
sequences which  the  budget  rec- 
ommended for  the  Clinical  Trials 
Group  Program  will  have.  As  the  chair- 
man knows,  under  the  committee's  rec- 
ommendation and  accompanying  re- 
port directives,  a  minimum  of  five  of 
the  seven  adult  centers  which  received 
a  reprieve  will  go  out  of  operation  as  of 
December  31,  1992.  This  means  that 
those  adults  currently  receiving  treat- 
ment at  these  centers  for  AIDS  will  not 
have  access  to  the  cutting-edge  experi- 
mental drugs  and  treatment  therapies 
they  now  have,  unless  they  can  get  to 
and  be  accepted  into  NIH  in  Bethesda, 
MD,  or  1  of  the  other  30  adult  ACTU 
centers. 

Many  of  these  patients  have  been 
very  ill  for  a  long  time.  For  many  of 
them  the  money  and  stamina  required 
to  relocate  near,  or  travel  to.  another 
center  is  so  great  that  they  will  drop 
out  of  the  trials  program  altogether. 

This  is  particularly  a  concern  for 
those  adult  patient  now  being  served  at 
a  center  in  New  Orleans,  located  at  the 
Tulane  and  LSU  Medical  Schools.  On 
average  since  its  establishment  in  1987, 
this  adult  unit  has  been  serving  135  ac- 
tive patients  at  all  times,  many  of 
whom  receive  all  their  medical  care 
from  the  center's  research  time.  I'd 
also  note  that  these  patients  come 
from  throughout  the  southern  Gulf 
State  region— many  from  Louisiana, 
but  also  from  Mississippi,  southern 
Alabama,  and  the  Florida  panhandle 
region.  If  this  unit  in  New  Orleans 
closes,  the  nearest  alternative  treat- 
ment centers  for  these  patients  will  be 
centers  in  Birmingham,  AL — some  340 
miles  away— and  in  Galveston,  TX— 
over  350  miles  away.  There  is  aimply  no 
close  alternative  for  them. 

This  situation  may  also  be  true  for 
some  patients  currently  served  at  the 
other   six   defunded   centers   at   Duke 


University.  Penn  State's  Hershey  Medi- 
cal Center,  St.  Luke's  Roosevelt  Hos- 
pital in  New  York  City,  SUNU-Stony 
Brook  on  Long  Island,  the  University 
of  Cincinnati  and  the  University  of 
Massachusetts  Medical  School  in 
Worcester. 

All  seven  of  these  centers  have  devel- 
oped a  large  staff  of  physicians,  re- 
searchers, nurses  and  other  health  pro- 
fessionals over  the  past  5  years  with 
highly  specialized  skills  and  expertise 
in  the  treatment  of  AIDS.  These  re- 
searchers, doctors  and  nurses  will  now 
have  to  relocate  to  another  center  to 
continue  their  work  on  AIDS,  or  seek 
other  less  comprehensive  support  for 
their  work.  There  is  a  good  chance  that 
some  may  refocus  on  other  areas  alto- 
gether. 

If  any  of  these  centers  close  and  pa- 
tients or  researchers  leave  the  pro- 
gram, we  will  lose  valuable  data  from 
their  research  efforts,  something  we 
surely  all  want  to  avoid. 

Let  me  also  point  out  that  even 
though  demographic  considerations 
were  a  part  of  the  competitive  selec- 
tion process,  the  seven  defunded  cen- 
ters have  enrolled  more  females,  mi- 
norities, and  rv  drug  users  than  is  the 
average  enrollment  of  these  vulnerable 
group  at  all  centers.  The  New  Orleans 
Center,  for  example,  has  enrolled  Afri- 
can-Americans into  clinical  trials  at 
twice  the  average  rate.  22  percent  ver- 
sus 12  percent. 

I  appreciate  the  committee's  report 
directive  to  NIAID  to  "reallocate  the 
necessary  funds  in  1993  for  support  of 
not  less  than  two  additional  adult  clin- 
ical trial  units" — for  a  total  of  30  such 
units — but  I  am  very  concerned  that 
the  remaining  5  will  necessarily  drop 
out.  I  wonder  if  the  chairman  would 
consider  amending  this  directive  to 
NIAID  to  a  reallocation  to  continue 
seven  additional  adult  units? 

Mr.  HARKIN.  I  certainly  understand 
the  concern  of  the  Senator  from  Lou- 
isiana, and  recognize  his  particular 
concern  about  the  fate  of  the  New  Orle- 
ans center,  which  he  has  brought  to  my 
attention  on  several  occasions. 

I  am  also  aware  of  the  growing  prob- 
lem of  AIDS  in  the  southern  gulf  re- 
gion, which  this  center  serves.  Louisi- 
ana ranks  ninth  in  the  country  in  the 
incidence  of  AIDS,  and  the  Centers  for 
Disease  Control  have  reported  an  in- 
crease of  4.1  percent  in  the  number  of 
HIV-infected  individuals  in  the  Gulf 
South,  with  the  sharpest  rise  among 
women  and  minorities. 

Therefore.  I  am  willing  to  take  to 
conference  an  expanded  directive  to 
NIAID  to  fund  at  least  two  and  up  to 
an  additional  seven  adult  centers  in  fis- 
cal year  1993. 

Mr.  JOHNSTON.  I  thank  the  chair- 
man and  believe  this  is  a  very  fair  solu- 
tion. I  believe  it  will  also  leave  the 
issue  open  in  conference,  and  I  hope 
very  much  that  additional  funds  can  be 
allocated  to  NIAID  as  the  conference 
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works  through  the  many  issues  it 
must,  so  that  you  will  be  able  to  pro- 
vide sufficient  funds  to  mandate  that 
seven  additional  adult  units  be  funded 
in  fiscal  year  1993. 

In  this  respect  I  point  out  that  al- 
though the  adult  clinical  trials  pro- 
gram is  only  5  percent  of  the  overall 
NIAID  budget,  many  of  the  most  im- 
portant breakthroughs  in  AIDS  re- 
search have  come  through  this  pro- 
gram. It  would  be  a  tragedy  to  lose 
these  centers'  expertise  and  promise 
for  further  progress.  It  would  also  be 
devastating  to  those  who  now  have  ac- 
cess to  the  hope  these  programs  pro- 
vide as  they  fight  this  debilitating  dis- 
ease to  be  cut  off  from  this  hope  at  the 
end  of  the  year. 

So  I  urge  the  Chairman,  the  con- 
ferees, and  NIAID  to  try  to  find  a  way 
to  see  that  enough  resources  are  avail- 
able for  these  centers  to  reapply  for 
seven  slots,  so  they  will  have  a  good 
chance  of  being  continued  beyond  De- 
cember 1992. 

Mr.  HARKIN.  I  can  assure  the  Sen- 
ator that  we  will  try  very  hard  to  find 
additional  funds  to  mandate  that  an 
additional  seven  adult  centers  are 
funded  in  fiscal  year  1993  and  I  thank 
him  for  bringing  his  concerns  about 
these  centers  and  the  patients  they 
serve  to  my  attention. 

Mr.  COCHRAN.  Mr.  President,  I  sup- 
port the  Labor-HHS-Education  funding 
bill  we  are  considering.  Nearly  4  years 
ago.  on  February  9,  1989.  President 
Bush  made  his  first  address  to  the  Na- 
tion after  his  inauguration.  In  his 
speech  we  expressed  a  commitment  to 
education  that  I  share.  The  President 
said: 

*  *  *  I  believe  the  best  thing  we  can  do  is 
invest  in  our  young  people.*  *  *  Education  is 
critical  to  our  future,  both  individually  and 
as  a  nation.  If  we  are  to  improve  our  stand- 
ard of  living,  protect  and  defend  our  demo- 
cratic freedoms,  and  strengthen  our  moral 
character  as  a  nation,  nothing  is  more  im- 
portant than  education. 

In  the  4  years  since  that  statement 
was  made  Federal  education  funding 
has  increased  by  $10  billion,  a  40-per- 
cent increase.  Since  1989  State,  local, 
and  Federal  spending  combined  has 
risen  from  $331.5  to  $410  billion.  The 
Senate's  fiscal  year  1993  bill  provides 
$31.5  billion  for  education,  which  shows 
a  tremendous  Federal  commitment  to 
education.  This  bill  is  actually  $700 
million  below  the  administration's  re- 
quest. 

There  are  many  positive  aspects  of 
the  bill  on  the  floor  today.  It  increases 
funding  for  Federal  education  pro- 
grams by  $2  billion  over  fiscal  year 
1992.  It  provides  funding  to  help  illit- 
erate adults  learn  to  read  through  var- 
ious programs,  including  programs  in 
our  community  libraries,  and  to  make 
educational  opportunities  available  to 
preschool  children  who  are  at  greatest 

risk. 

I  am  pleased  that  the  committee  was 
able   to   provide   an   increase   for   the 


Chapter  1  Program.  This  program  is  ex- 
tremely important  to  the  State  of  Mis- 
sissippi. Chapter  1  has  successfully  pro- 
vided remedial  reading  and  math  pro- 
grams to  preschool,  elementary  and 
secondary  students  living  in  poor  areas 
who  are  having  difficulty  keeping  up 
with  others.  Statistics  show  that  these 
children  are  at  greatest  risk  of  drop- 
ping out  of  school  early.  The  Chapter  1 
Program  has  not  only  helped  these  stu- 
dents achieve  competency  in  basic 
skills,  but  it  has  also  helped  build  self- 
esteem  and  provide  a  foundation  for  a 
productive  future.  Currently,  the  pro- 
gram serves  over  5  million  students  in 
14.000  school  districts  across  the  coun- 
try. 

The  bill  also  provides  a  generous  in- 
crease for  the  Star  Schools  Program. 
This  program  has  brought  state-of-the- 
art  technology  to  many  poor,  rural 
school  districts  across  the  country. 
Through  interactive  communication 
technology  students  now  have  opportu- 
nities to  study  subjects  that  were  pre- 
viously not  available  to  many  school 
districts.  In  Mississippi,  children  resid- 
ing in  some  of  the  poorest  school  dis- 
tricts in  the  country  have  had  an  op- 
portunity to  study  such  subjects  as 
Japanese  and  advanced  physics  by 
some  of  the  Nation's  best  teachers.  I 
would  like  to  thank  the  committee  for 
their  support  for  the  Star  Schools  Pro- 
gram. 

In  addition,  the  bill  provides  a  $600 
million  increase  for  the  Head  Start 
Program,  the  same  figure  requested  by 
the  administration  for  this  important 
preschool  program.  The  progrram  gives 
disadvantaged  children  a  better  chance 
to  build  a  solid  foundation  for  learning. 
The  bill  continues  to  support  pro- 
grams to  strengthen  historically  black 
colleges  and  universities  and  other  de- 
veloping institutions  of  higher  edu- 
cation. Support  for  this  program  con- 
tinues to  be  a  personal  priority  of 
mine. 

I  would  like  to  thank  the  distin- 
guished managers  of  the  bill.  Mr.  Har- 
KIN  and  Mr.  SPECTER,  for  recommend- 
ing funds  for  the  third  year  to  support 
teacher  training  programs  of  the  Na- 
tional Writing  Project.  This  program 
was  authorized  in  1991  to  provide  teach- 
ers of  every  discipline,  grades  kinder- 
garten through  college,  with  an  oppor 


new  sites  and  to  reactivate  2  sites 
which  had  closed  due  to  lack  of  fund- 
ing. For  every  Federal  dollar  invested 
in  the  writing  project,  5  additional  dol- 
lars are  leveraged  from  State,  univer- 
sity, school  district,  and  other  sources. 
Last  year.  106,423  teachers  participated 
in  the  program  at  a  cost  to  the  Federal 
Government  of  $18.34  per  teacher.  Ap- 
proximately 7,506,500  American  stu- 
dents of  all  ethnic  and  linguistic  back- 
grounds benefited  from  Federal  dollars 
for  the  National  Writing  Project. 

Although  I  would  have  preferred 
higher  levels  of  funding  for  some  pro- 
grams, in  particular  the  Pell  Grant 
Program,  I  believe  this  bill  represents 
a  commitment  to  education  and  the  fu- 
ture of  our  Nation's  young  people.  It 
has  been  crafted  to  make  the  best  use 
of  Federal  resources  in  a  time  of  tight 
budget  constraints.  Many  important 
and  worthy  education  programs  are  ex- 
panded by  this  legislation.  The  goal  of 
the  committee  has  been  to  increase  the 
number  of  students  served  and  to  en- 
hance the  quality  of  these  programs. 
The  $31.5  billion  increase  this  bill  pro- 
vides for  education  is  one  of  the  best 
investments  we  can  make. 

SMALL  STATES  TEACHING  INrTlATIVE 

Mr.  mOUYE.  Mr.  President,  I  rise  in 
support  of  H.R.  5677,  the  fiscal  year  1993 
Labor,  Health  and  Human  Services, 
and  Education  appropriation  bill  and 
to  speak  on  behalf  of  the  small  States 
teaching  initiative,  an  exciting  new 
educational  improvement  program 
which  was  authorized  earlier  this  year 
in  the  Higher  Education  Act  Amend- 
ments of  1992.  Under  the  small  States 
teaching  initiative,  the  Secretary  of 
Education  was  directed  to  provide 
funding  to  designated  institutions  in 
the  Nation's  10  least-populated  States 
to  establish  centers  of  excellence  in 
teacher  education. 

In  the  State  of  Hawaii  the  small 
States  teaching  initiative  is  the  prod- 
uct of  the  visionary  work  being  con- 
ducted at  the  University  of  Hawaii. 
This  institution  believes  that  edu- 
cation reform  must  be  initiated  at  the 
grassroots  level  and  engage  all  of  the 
stakeholders  in  a  community:  Parents, 
teachers,  students,  administrators,  re- 
searchers, and  elected  officials.  These 
institutions  also  believe  that  small 
States    present    ideal    laboratory    set- 


tunity  to  participate  in  summer  and    tings   for  experiments  in  educational 


in-school  writing  clinics  to  help  im- 
prove the  teaching  of  writing  in  the 
Nation's  schools  and  to  emphasize  the 
importance  of  writing  in  a  student's 
ability  to  think  and  learn.  The  Na- 
tional Writing  Project  developed  a 
teachers-teaching-teachers  model 

which  is  now  widely  used  for  teacher 
enrichment.  Federal  funds  are  used  to 
support  the  National  Writing  Project's 
160  local  sites,  in  45  States  which  are 
affiliated  with  institutions  of  higher 
education. 

Federal  support  has  enabled  the  Na- 
tional Writing  Project  to  expand  to  11 


innovation,  and  that  land-grant  exten- 
sion models  can  best  be  used  to  stimu- 
late the  process  of  reform. 

I  know  that  as  a  result  of  severe  fis- 
cal constraints,  the  subcommittee  was 
unable  to  provide  fiscal  year  1993  fund- 
ing to  support  this  program,  or,  in  fact, 
any  of  the  programs  newly  authorized 
in  the  Higher  Education  Act.  I  would 
hope  that  my  friend  and  colleague  from 
Iowa,  the  chairman  of  the  subcommit- 
tee, will  make  every  effort  to  find  the 
resources  to  support  this  worthy  pro- 
gram and  eventually  provide  an  appro- 
priate level  of  funds  to  all  of  the  new 
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programs  authorized  in  this  year's 
Hlgrher  Education  Act  in  this  bill  for 
fiscal  year  1994. 

Mr.  GORTON.  Mr.  President,  this 
evening  the  Senate  is  expected  to  pass 
the  appropriations  bill  for  fiscal  year 
1993  for  the  Departments  of  Labor, 
Health  and  Human  Services,  Edu- 
cation, and  related  agencies.  As  a 
member  of  the  subcommittee,  I  am 
well  aware  of  the  difficult  decisions 
that  had  to  be  made  by  the  Senator 
from  Iowa  who  serves  as  the  chairman 
of  the  subcommittee  and  the  Senator 
from  Pennsylvania  who  serves  as  the 
ranking  member. 

This  bill  provides  $245.03  billion  in 
new  budget  authority  for  the  depart- 
ments, a  12-percent  increase  over  fiscal 
year  1992.  Of  that  amount,  approxi- 
mately $8.2  billion  is  recommended  for 
the  programs  within  the  Department  of 
Labor,  $207  billion  was  recommended 
for  the  Department  of  Health  and 
Human  Services,  and  $28.5  billion  wjis 
recommended  for  the  Department  of 
Education.  However,  it  is  noteworthy 
that  almost  75  percent  of  the  funds 
available  in  this  bill  are  automatic, 
that  is,  they  are  nondiscretionary 
amounts  that  fund  entitlement  pro- 
grams. 

Those  numbers  do  not  fully  express 
the  priorities  for  the  people  of  Wash- 
ington State  that  I  advocated  this 
year.  They  include  $571  million  for  a 
dislocated  worker  assistance  program 
the  Department  of  Labor,  much  of 
which  will  help  the  distressed  timber 
communities  in  Wzishington  State  that 
have  suffered  under  the  impacts  of  the 
Endangered  Species  Act.  Also  within 
the  Department  of  labor,  approxi- 
mately $960  million  was  recommended 
for  Job  Corps  which  already  has  cen- 
ters in  Sedro  Woolley,  Moses  Lake,  and 
Fort  Simcoe  that  serve  disadvantaged 
Washingtonians  between  the  ages  of  16 
and  21  by  providing  basic  education, 
vocational  training,  job  placements, 
medical  support,  and  other  services  in 
a  residential  setting.  The  subcommit- 
tee recommendation  includes  funds  for 
four  new  centers.  Job  Corps  is  the  best 
chance  that  many  kids  have  for  jobs 
and  economic  opportunities,  and  it  is 
my  hope  that  the  Seattle-Tacoma  area 
will  compete  for  and  build  a  new  cen- 
ter. 

Within  the  Department  of  Health  and 
Human  Services,  $544  million  was  rec- 
ommended for  community  health  cen- 
ters and  report  language  urging  the 
Human  Resources  and  Services  Admin- 
istration to  consider  rural  areas  in  the 
Pacific  Northwest  when  deciding  new 
sites  for  community  health  centers. 
Approximately  30  nonprofit  community 
health  centers  and  migrant  health  cen- 
ters operate  in  Washington  State  at 
over  50  health  services  delivery  sites.  A 
typical  community  health  centers  of- 
fers routine  primary  medical  services, 
after  hours  on-call  service  and  arrange- 
ments for  hospitalization  and  approxi- 


mately 200,000  Washingtonians  where 
served  by  community  and  migrant 
health  centers  in  1990.  Almost  50  per- 
cent of  those  had  no  health  insurance 
and  22  percent  were  on  Medicaid.  Still, 
certain  areas  in  Washington  State  are 
desperate  for  community  health  cen- 
ters. Specifically,  the  Southwest  Wash- 
ington Health  District  serving  Clark, 
Klickitat,  and  Skamania  Counties  has 
neither  a  community  health  center  nor 
a  migrant  health  center.  In  Clark 
County,  there  exists  only  1.05  physi- 
cians of  all  specialities  per  1,000  people, 
less  than  half  the  State  average.  It  is 
my  hope  that  this  increase  in  funding 
for  community  health  centers  will  pro- 
vide services  to  Washington  State  fam- 
ilies in  need. 

Another  priority  of  mine  in  the  area 
of  rural  health  concerns  funding  for 
title  VII,  section  786  of  the  Public 
Health  Service  Act  which  funds  family 
medicine  residencies.  The  University  of 
Washington  School  of  Medicine  is  the 
central  medical  training  institute  for 
Washington,  Alaska,  Montana,  and 
Idaho  [WAMI].  Adequate  funding  for 
this  program  is  essential  for  the  en- 
couragement of  desperately  needed 
family  medicine  personnel  in  the  large- 
ly rural  and  undeserved  WAMI  region. 
In  1992,  20  percent  of  the  University  of 
Washington  School  of  Medicine  grad- 
uates selected  family  practice  resi- 
dency training  programs,  almost  twice 
the  national  average  of  11  percent.  I  am 
pleased  that  the  subcommittee  agreed 
to  recommend  last  year's  funding  level 
of  $36  million  for  this  invaluable  pro- 
gram which  benefits  Washington  State 
families  in  rural  and  underserved 
areas. 

The  childhood  immunization  pro- 
gram is  essential  to  preventing  child- 
hood diseases  which  can  be  avoided 
simply  by  making  access  to  immuniza- 
tions convenient  and  desirable  for  par- 
ents; $344  million  was  recommended  for 
this  crucial  program  that  prevents 
childhood  diseases  and  protects  Wash- 
ington State  families. 

One  of  my  highest  priorities  this  year 
was  adequate  funding  for  injury 
schools  and  trauma  prevention.  More 
than  150,000  Americans  die  from  inju- 
ries each  year  and  injury  is  the  fourth 
leading  cause  of  death  behind  cancer, 
heart  diseases,  and  stroke.  It  is  the 
leading  cause  of  death  through  age  44 
and  is  responsible  for  the  excess  child 
mortality  in  the  United  States.  Ac- 
cording to  the  CDC  report,  "Cost  of  In- 
jury in  the  U.S.,"  the  cost  to  our  soci- 
ety from  injuries  amounts  to  $150  bil- 
lion each  year.  I  believe  the  time  has 
come  to  make  a  serious  commitment 
to  preventing  trauma. 

The  division  of  injury  control  within 
the  center  for  environmental  health 
and  injury  control  funds  10  injury  con- 
trol research  centers  around  the  Na- 
tion. Harborview  Medical  Center  in  Se- 
attle, WA.,  has  an  injury  control  re- 
search center  that  is  known  through- 
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out  the  world  for  its  studies  on 
babywalker  injuries,  bicycle  helmet 
safety,  and  the  impact  of  firearms. 
Harborview  receives  approximately 
$700,000  annually  in  extramaural  grants 
from  the  division  of  injury  control.  The 
Washington  State  Department  of 
Health  also  receives  a  State  capacity 
building  grant  to  establish  a  statewide 
injury  control  program  with  a  special 
emphasis  on  childhood  injury  preven- 
tion. Finally,  children  hospital  and 
medical  center  receives  a  research 
project  grant  to  conduct  research  on 
childhood  head  injuries. 

I  was  pleased  to  learn  that  the  divi- 
sion of  injury  control  will  finally  re- 
ceive independent,  center  status  in  fis- 
cal year  1993.  In  order  to  support  that 
new  center  and  the  dozen  university- 
based  research  centers  across  the  coun- 
try, $34  million  has  been  recommended 
by  the  subcommittee.  I  will  continue 
to  make  injury  control  a  major  prior- 
ity in  order  to  eventually  lessen  the 
number  of  preventable  deaths  due  to 
injury  in  Washington  State. 

A  continuing  priority  of  mine  is  ade- 
quate cancer  funding.  The  National 
Cancer  Act  of  1971  committed  the  Na- 
tion to  addressing  cancer  research  as  a 
national  priority.  Today  there  are  over 
8  million  cancer  survivors  due  to  early 
detection  and  research.  The  overall 
survival  rate  from  cancer  has  increased 
from  39  to  52  percent  and  nearly  70  per- 
cent of  all  children  with  cancer  sur- 
vive. The  Fred  Hutchinson  Cancer  Re- 
search Center  located  in  Seattle,  WA, 
is  known  throughout  the  world  for  its 
pioneering  work  in  the  area  of  bone- 
marrow  transplants.  Federal  support  of 
these  cancer  centers  must  continue  if 
we  are  to  provide  hope  to  millions  of 
cancer  victims  in  the  future.  This  year, 
I  am  pleased  that  the  subcommittee 
has  recommended  over  $2  billion  for 
cancer  research. 

The  State  of  Washington  continues 
to  receive  a  heavy  refugee  population 
that  strains  existing  social  services. 
The  office  of  refugee  resettlement 
[ORR]  administers  the  Refugee  Assist- 
ance Program  which  provides  a  com- 
prehensive program  of  cash  and  medi- 
cal assistance  and  social  services  for 
refugees.  If  Federal  support  of  State 
agencies  continues  to  erode  in  high  im- 
migrant States  like  Washington,  the 
result  will  be  the  removal  of  a  safety 
net  for  new  refugees  who  risk  their 
lives  to  begin  anew  in  the  United 
States.  Private  and  State  agencies  al- 
ready under  pressure  from  dwindling 
Federal  support  will  not  be  able  to  pro- 
vide needed  services.  During  the  House- 
Senate  conference  on  this  appropria- 
tions bill  I  will  fight  to  maintain  the 
higher  Senate  recommendation  of  $405 
million  for  refugee  assistance. 

Within  the  Department  of  Education, 
my  priorities  include  impact  aid  which 
compensates  school  districts  for  the 
costs  of  educating  children  when  en- 
rollments and  the  availability  of  reve- 
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nues  from  local  sources  have  been  ad- 
versely affected  by  the  presence  of  Fed- 
eral activities.  Included  in  this  pro- 
gram are:  payments  for  "a"  children; 
payments  for  "b"  children;  payments 
for  Federal  property  (section  2);  con- 
struction; and  payments  to  school  dis- 
tricts who  are  experiencing  the  closing 
of  military  bases.  The  average  funding 
level  for  "a"  payments  to  Washington 
State  from  1988  to  1990  was  about  $21.3 
million;  behind  only  Alaska,  Arizona, 
California,  and  New  Mexico.  The  aver- 
age funding  level  for  "b"  payments  to 
Washington  State  from  1988  to  1990  was 
about  $5.2  million;  behind  only  Califor- 
nia, New  York,  North  Carolina,  Texas, 
and  Virginia.  The  Clover  Park  School 
District  near  Fort  Lewis  in  Washington 
State  is  among  the  Nation's  top  recipi- 
ents of  impact  aid  money  and  will  re- 
quire more  assistance  as  personnel  and 
their  families  from  closed  California 
military  bases  transfer  to  Fort  Lewis. 
The  subcommittee  has  recommended 
$752  million  for  impact  aid  this  year 
and,  most  importantly,  there  is  report 
language  to  expedite  the  desperately 
needed  renovation  needed  at  schools  on 
military  bases,  such  as  Fort  Lewis  in 
Washington  State,  that  are  owned  by 
the  Department  of  Education.  I  will 
continue  to  fight  for  adequate  funding 
for  impact  aid  school  districts  in  Wash- 
ington State  and  ensure  that  the  Fed- 
eral Government  fulfills  its  obligations 
to  impact  aid  students  in  Washington 
State. 

Within  the  related  agencies,  the  Cor- 
poration for  Public  Broadcasting  serves 
an  essential  role  in  educating  Ameri- 
cans of  all  ages.  Stations  such  as  KCTS 
in  Seattle,  WA,  have  the  talent  and  the 
infrastructure  to  contribute  to  adult 
literacy,  to  prepare  preschool  children 
for  school,  to  provide  course  materials 
and  equity  for  K-12  students,  and  to  in- 
volve our  communities  in  solving  the 
country's  major  educational  and  social 
problems.  In  rural  areas  of  Washington 
State,  the  CPB  provides  access  to  oth- 
erwise imjxjssible  learning  opportuni- 
ties. I  am  pleased  that  the  subconunit- 
tee  recommended  $310  million  for  this 
vital  educational  service  to  Washing- 
ton State  families. 

Finally,  Mr.  President,  1  wish  to 
thank  the  Members  of  the  Senate  for 
supporting  the  amendment  that  the 
Senator  from  Arizona  [Mr.  DeConcini] 
and  I  introduced  on  the  floor  to  restore 
the  funding  of  the  National  Youth 
Sports  Program  [NYSP]  to  last  year's 
level  of  $12  million.  In  1992,  173  institu- 
tions of  higher  education  served  over 
70,000  disadvantaged  youths.  NYSP  is 
located  in  44  States  and  155  cities  na- 
tionwide. In  Washington  State,  the 
NYSP  is  in  Pullman  at  Washington 
State  University,  in  Spokane  at  Whit- 
worth  College  and  in  Yakima  at  Yak- 
ima Valley  Community  College.  The 
Yakima  Valley  Community  College 
began  last  June  and  has  provided  need- 
ed services  to  250  previously  unserved 


low-income  youths.  Whitworth  College 
began  its  program  in  June  1989  and 
over  1,000  youths  have  participated. 
This  program  includes  health  care  per- 
sonnel who  identify  preexisting  medi- 
cal conditions  and  ensure  that  youths 
receive  medical  care.  The  NYSP  at 
Whitworth  also  transports  youths  from 
low-income  areas  onto  the  college  cam- 
pus. Since  1989,  over  900  kids  have  par- 
ticipated in  the  program  at  Washing- 
ton State  University  in  Pullman. 

Youngsters  participate  in  a  rigorous 
program  of  skills  instruction  and  com- 
petition in  a  minimum  of  three  sports, 
including  the  lifetime  sport  of  swim- 
ming. The  NYSP  philosophy  embraces 
the  concept  that  mind  and  body  must 
be  nurtured  together — a  daily  edu- 
cation component  is  a  critical  part  of 
each  NYSP  project.  NYSP  is  far  more 
than  a  recreation  program.  Instruction 
is  provided  in  alcohol  and  other  drug 
abuse  prevention,  math/science  edu- 
cation, personal  health  and  nutrition, 
educational  and  career  opportunities, 
and  such  subjects  as  teen  pregnancy, 
AIDS,  gangs,  and  suicide  prevention  to 
promote  personal  responsibility  for 
health  and  social  fitness.  I  am  pleased 
this  Senate  has  decided  to  support  this 
invaluable  program  and  I  will  continue 
to  fight  for  its  support  during  the  Sen- 
ate-House conference. 

Mr.  President,  these  programs  that 
were  priorities  of  mine  are  all  worthy 
and  necessary  investments  in  the  well- 
being  of  citizens  of  Washington  State. 
The  Job  Corps  provides  jobs  and  eco- 
nomic opportunities;  community 
health  centers  and  family  medicine 
residencies  provide  access  to  health  in 
rural  and  underserved  areas;  the  new 
Center  for  Injury  Control  and  the  Na- 
tional Cancer  Institute  provides  life- 
saving  research;  and  impact  aid  and 
the  corporation  for  public  broadcasting 
offer  better  education:  These  programs 
have  my  support  because  they  directly 
serve  Washington  State  families  and 
communities.  I  wish  to  thank  again  the 
chairman  of  the  Appropriations  Com- 
mittee, the  Senator  from  West  Vir- 
ginia, and  the  ranking  member.  Sen- 
ator Hatfield,  as  well  as  the  chairman 
of  the  subcommittee.  Senator  Harkin, 
and  ranking  member.  Senator  Specter, 
for  their  commitment  to  this  difficult 
appropriations  bill.  I  look  forward  to 
working  together  with  them  in  the  up- 
coming House-Senate  conference. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HARKIN.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescindea. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBSTANCE  ABUSE  TREATMENT  AND  PREVEN- 
TION GRANTS  FOR  PREGNANT  AND  POST 
PARTUM  WOMEN 

Mr.  DODD.  Mr.  President,  I  would 
like  to  ask  for  clarification  of  report 
language  accompanying  the  appropria- 
tions for  grants  for  treatment  and  pre- 
vention of  substance  abuse  in  pregnant 
and  post  partum  women.  These  grants 
were  originally  administered  by  the  Of- 
fice of  Substance  Abuse  Prevention 
[OSAP]  within  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion [ADAMHA].  However,  in  reauthor- 
izing this  and  other  programs  and  reor- 
ganizing ADAMHA,  Public  Law  102-321 
restructured  these  grants  to  emphasize 
residential  treatment  in  which  women 
and  their  infants  can  stay  together. 
While  existing  grants  would  continue 
to  be  administered  by  the  successor  to 
OSAP,  new  appropriations  and  any 
funds  made  available  by  expiring 
grants  would  be  administered  through 
the  new  Center  for  Substance  Abuse 
Treatment  [CSAT]. 

It  is  my  understanding  that  the  au- 
thorizing language  now  requires  that 
any  appropriations  over  the  1992  level — 
which  was  $52.6  million— would  have  to 
be  used  to  fund  residential  treatment 
programs  for  pregnant  and  post  partum 
women.  However,  any  available  funds 
under  that  ceiling  could  be  used  either 
for  residential  treatment  or  for  out- 
patient/prevention programs.  These 
funds  would  become  available  as  exist- 
ing grants  expire.  I  ask  the  Senator 
from  Iowa  if  that  is  his  understanding 
as  well. 

Mr.  HARKIN.  I  agree  with  the  inter- 
pretation of  the  Senator  from  Con- 
necticut. 

Mr.  DODD.  Then.  Mr.  President,  I  ask 
the  Senator  if  he  would  clarify  lan- 
guage regarding  this  program  con- 
tained in  the  committee  report  accom- 
panying the  appropriations  bill.  That 
language  directs  all  new  grants  be 
awarded  for  residential  treatment. 
Such  a  scenario  would  mean  that,  as 
the  old  OSAP  grants  phase  out,  no 
funds  could  be  used  to  support  out- 
patient and  prevention  programs  that 
are  critical  to  a  balanced  approach  to 
the  problem  of  substance  abuse  among 
pregnant  women.  I  believe  CSAT 
should  be  directed  to  use  all  funds 
above  the  1992  ceiling  for  residential 
treatment,  as  the  authorizing  legisla- 
tion requires,  but  that  it  should  be  rec- 
ognized that  CSAT  would  have  discre- 
tion to  use  funds  that  become  available 
under  the  ceiling  for  outpatient  and 
prevention  programs. 

Mr.  HARKIN.  I  agree  with  the  Sen- 
ator that  CSAT  should  be  so  directed 
and  should  have  discretion  over  funds 
under  the  ceiling. 

Mr.  DODD.  I  further  note,  Mr.  Presi- 
dent, that  prior  to  the  reorganization 
mandated  in  the  reauthorizing  legisla- 
tion, OSAP  had  approved  several  wor- 
thy proposals  for  funding  but  had  not 
actually  funded  them.  After  being  told 
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that  they  would  receive  funds,  these 
progrrams  will  now  be  forced  to  go 
through  the  entire  application  and  ap- 
proval process  again,  because  the  pro- 
grram  has  been  shifted  to  CSAT.  This 
will  only  delay  further  the  delivery  of 
services  to  a  population  sorely  in  need 
of  them.  I  believe  these  proposals 
should  be  given  priority  in  the  new  ap- 
proval process,  provided  they  meet  the 
new  requirements  for  funding  eligi- 
bility. I  ask  the  Senator  from  Iowa  for 
his  thoughts  on  this  subject. 

Mr.  HARKIN.  I  agree  with  the  Sen- 
ator from  Connecticut  that,  as  long  as 
the  approved  projects  are  eligible 
under  the  new  authorizing  language, 
the  director  of  the  treatment  center 
may  give  them  priority  in  awarding 
funds  available  for  that  type  of  project. 

Mr.  DODD.  I  thank  the  Senator  from 
Iowa. 

FUNDING  FOR  BIRTH  DEFECTS  PREVENTION  AND 
IMPLEMENTING  RECOMMENDATIONS  BY  THE 
U.S.  PUBLIC  HEALTH  SERVICE  RELATING  TO 
FOLIC  ACID  USE  IN  PREVENTING  NEURAL  TUBE 
DEFECTS 

Mr.  BOND.  Mr.  President,  efforts  to 
prevent  birth  defects  are  desperately 
needed.  Just  listen  to  the  following  sad 
story  of  an  outbreak  of  birth  defects 
that  may  have  needlessly  cost  innocent 
lives.  About  1  year  ago,  health  profes- 
sionals in  Texas  observed  that  six  in- 
fants were  born  with  anencephaly  over 
a  &-week  period.  Anencephaly  is  a  fatal 
neural  tube  birth  defect  characterized 
by  an  absence  of  brain  tissue.  After 
this  Information  was  reported  to  the 
Texas  Department  of  Health,  a  subse- 
quent study  revealed  that  since  1989,  at 
least  30  infants  in  south  Texas  had 
been  born  without  most  of  their  brains. 

The  tragic  situation  in  south  Texas 
underlines  the  need  for  a  coordinated 
national  effort  to  discover  the  causes 
of  birth  defects  and  develop  prevention 
strategies.  Without  a  birth  defects  reg- 
istry, it  is  quite  possible  that  some- 
where in  America  today,  infants  are 
being  born  with  serious  birth  defects 
that  could  have  been  prevented. 

But  today,  I  am  here  to  urge  that 
funding  be  made  available  for  the  im- 
plementation of  the  new  recommenda- 
tions by  the  U.S.  Public  Health  Service 
urging  all  U.S.  women  of  childbearing 
age  to  consume  0.4  mg.  of  folic  acid 
daily  to  reduce  their  risk  of  having  a 
pregnancy  affected  by  spina  bifida  or 
other  neural  tube  defects.  Each  year, 
2.500  infants  are  born  with  spina  bifida 
and  anencephaly.  Spina  bifida  is  the 
leading  cause  of  paralysis.  The  Centers 
for  Disease  Control  estimates  that  im- 
plementation of  this  new  recommenda- 
tion will  decrease  neural  tube  defects 
by  50  percent.  This  action  will  save 
thousands  of  children  and  families  the 
emotional  cost  associated  with  neural 
tube  defects  and  prevent  a  terrible 
tragedy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  summary  of  the 
recommendation   by   the   U.S.    Public 


Health    Service    be    printed    in    the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

recommendations  for  the  use  of  folic 
acid  to  reduce  the  number  of  cases  of 
Spina  Bifida  and  Other  Neural  Tube  De- 
fects 

SUMMARY 

Spina  bifida  and  anencephaly  are  common 
and  serious  birth  defects.  Available  evidence 
indicates  that  0.4  mg  (400  ng)  per  day  of  folic 
acid,  one  of  the  B  vitamins,  will  reduce  the 
number  of  cases  of  neural  tube  defects 
(NTDs).  In  order  to  reduce  the  frequency  of 
NTDs  and  their  resulting  disability,  the 
United  States  Public  Health  Service  rec- 
ommends that: 

All  women  of  childbearing  age  in  the  Unit- 
ed States  who  are  capable  of  becoming  preg- 
nant should  consume  0.4  mg  of  folic  acid  per 
day  for  the  purpose  of  reducing  their  risk  of 
having  a  pregnancy  affected  with  spina 
bifida  or  other  NTDs.  Because  the  effects  of 
higher  intakes  are  not  well  known  but  in- 
clude complicating  the  diagnosis  of  vitamin 
Bi2  deficiency,  care  should  be  taken  to  keep 
total  folate  consumption  at  <1  mg  per  day, 
except  under  the  supervision  of  a  physician. 
Women  who  have  had  a  prior  NTD-affected 
pregnancy  are  at  high  risk  of  having  a  subse- 
quent affected  pregnancy.  When  these 
women  are  planning  to  become  pregnant, 
they  should  consult  their  physicians  for  ad- 
vice. 

Mr.  BOND.  Mr.  President,  funding  is 
included  in  the  bill  to  continue  the  re- 
search on  spina  bifida  to  study  the  use 
of  folic  acid  to  prevent  neural  tube  de- 
fects. Further  study  on  the  use  of  folic 
acid  is  still  needed,  but,  clearly,  prior- 
ity should  go  to  taking  steps  to  pre- 
vent the  neural  tube  defects  like  spina 
bifida  and  I  urge  CDC  to  use  some  of  its 
spina  bifida  moneys  for  an  initiative  in 
its  disability  prevention  program  to 
implement  the  new  recommendations 
on  folic  acid. 

Mr.  HARKIN.  I  have  seen  the  rec- 
ommendations by  the  Centers  for  Dis- 
ease Control.  As  a  matter  of  fact,  I  in- 
cluded the  funding  for  the  study  in 
spina  bifida  that  has  produced  these  re- 
sults and  1  added  $2  million  in  the  fis- 
cal year  1992  Labor-HHS  bill  to  initiate 
the  disabilities  prevention  program  at 
CDC.  I  concur  with  my  distinguished 
colleague  that  we  should  be  doing  more 
at  home  and  will  work  with  CDC  to  ex- 
pand the  Disabilities  Prevention  Pro- 
gram. 

Mr.  BOND.  I  thank  the  Senator  from 
Iowa  [Mr.  Harkin]  for  his  assistance  in 
this  matter  and  I  would  also  like  to 
take  this  opportunity  to  thank  him  for 
his  efforts  to  fund  birth  defects  preven- 
tion efforts  in  the  bill.  His  support  of 
these  efforts  has  been  so  important  and 
he  should  be  commended  for  recogniz- 
ing the  need  to  eliminate  the  terrible 
tragedy  of  birth  defects.  His  support 
has  permitted  important  activities  at 
the  Centers  for  Disease  Coritrol  to 
move  forward  and  has  made-  a  signifi- 
cant difference  in  the  Federal  Govern- 
ment's efforts  to  prevent  the  leading 
cause  of  infant  mortality. 


liheap 

Mr.  DODD.  Mr.  President,  there  are 
several  matters  regarding  the  LIHEAP 
Program  that  I  would  like  to  clarify 
with  the  distinguished  Senator  from 
Iowa.  The  first  has  to  do  with  helping 
the  States  cope  with  the  delayed  avail- 
ability of  much  of  the  program's  fund- 
ing. Over  half  of  LIHEAP's  funds  would 
not  be  available  until  October  1993. 
Last  year,  we  also  had  some  delayed 
funding,  and  many  States  found  it  dif- 
ficult to  cope.  In  some  States,  utilities 
and  Governors  failed  to  agree  on  ar- 
rangements by  which  the  LIHEAP  Pro- 
gram could  secure  energy  supplies  for 
needy  households  on  the  basis  of  the 
State's  pledge  of  payment  by  October  1. 

While  not  the  optimal  situation,  we 
can  deal  with  the  delayed  funding  if 
States  and  utilities  work  closely  to- 
gether. Utilities  receive  nearly  SI  bil- 
lion in  LIHEAP  funds  directly.  The  ef- 
fort and  extension  of  credit  involved  in 
providing  families  with  energy  services 
pending  State  payment  is  of  minimal 
cost  compared  to  the  value  of  the  Fed- 
eral benefits  to  the  industry.  All  the 
vendors  who  accept  these  public  mon- 
eys should  participate,  as  does  North- 
east Utilities  in  Connecticut,  in  a  plan 
to  consider  any  LIHEAP  benefits  guar- 
anteed to  them  in  the  future  when  bill- 
ing LIHEAP  clients. 

In  1993,  such  cooperative  arrange- 
ments will  be  crucial  to  the  ability  of 
families  who  depend  on  LIHEAP  to 
make  it  through  the  winter.  The  un- 
even cooperation  across  States  that  oc- 
curred last  year  would  be  disastrous  in 
the  coming  year.  We,  therefore,  need 
strong  leadership  from  the  Secretary  of 
Health  and  Human  Services  to  help  en- 
sure that  utilities  across  the  country 
take  part  in  such  arrangements.  I 
strongly  urge  the  Secretary  to  meet 
with  the  chief  executive  officers  of  the 
major  public  utility  organizations  to 
encourage  energy  suppliers  to  serve  eli- 
gible households  while  waiting  for  de- 
layed State  payments. 

In  addition,  the  Secretary  should  em- 
phasize the  importance  of  the  utilities 
joining  in  partnerships  to  leverage  ad- 
ditional LIHEAP  resources.  Once  again 
this  year,  the  committee  has  set  aiside 
$25  million  for  the  LIHEAP  leveraging 
program  included  in  the  1990  LIHEAP 
reauthorization.  States  that  leverage 
additional  non-Federal  resources  for 
LIHEAP  can  receive  incentive  pay- 
ments that  ultimately  benefit  the  util- 
ities as  well.  We  need  a  concerted  ef- 
fort from  the  top  to  get  large  energy 
providers  involved.  I  ask  the  Senator 
from  Iowa  if  he  concurs  in  these  objec- 
tives. 

Mr.  HARKIN.  I  agree  with  the  Sen- 
ator from  Connecticut  that  it  is  criti- 
cal that  the  Secretary  exercise  vigor- 
ous leadership  in  working  with  the 
States  and  utilities  in  the  manner  de- 
scribed by  the  Senator  to  achieve  a 
level  of  cooperation  that  will  ensure 
that  families  depending  on  LIHEAP  are 
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not  hurt.  I  also  concur  with  the  Sen- 
ator that  the  Secretary  should  take 
the  lead  in  encouraging  utilities  and 
other  energy  providers  to  participate 
in  leveraging  activities  which  can 
stretch  scarce  Federal  dollars. 

Mr.  DODD.  Mr.  President,  while  utili- 
ties generally  can  absorb  funding 
delays,  incurring  small  carrying  costs, 
only  the  largest  of  bulk  fuel  suppliers 
has  a  cash-flow  that  permits  accept- 
ance of  a  State  promissory  note  on  be- 
half of  low-income  households.  Bulk 
fuels  include  fuel  oil,  bottled  natural 
gas,  and  kerosene.  Delayed  funding, 
while  necessary  in  light  of  budget  re- 
alities, can  only  help  clients  of  cooper- 
ating utilities  and  large  energy  compa- 
nies keep  the  heat  on  in  winter.  The 
money  provided  October  1  is  the  only 
hope  for  most  bulk  fuel  users. 

In  numerous  States  in  New  England 
and  some  in  the  South,  bulk  fuels  com- 
prise more  than  half  the  home  energy 
used  by  the  poor.  Late  payments  can- 
not help  these  families  when  it  most 
counts.  The  delay  of  over  half  of 
LIHEAP  funding  will  put  many  New 
Englanders  in  particular  at  extreme 
risk. 

It  is  my  hope  that  the  House-Senate 
conference  can  add  outlays  to  the  final 
measure  so  that  at  least  71  percent  of 
funds  can  be  delivered  on  time,  as  was 
the  case  in  fiscal  year  1992.  However,  if 
this  is  not  possible,  I  would  ask  that 
the  Senator  consider  developing  report 
language  in  conference  providing  for 
distributing  the  funds  available  on  Oc- 
tober 1,  1992,  based  on  States'  bulk  fuel 
usage  and  distributing  the  delayed 
funds  to  provide  the  balance  of  allot- 
ments in  all  States.  Without  such  a 
measure,  many  LIHEAP  families  will 
literally  be  left  out  in  the  cold.  I  ask 
the  Senator  from  Iowa  for  his  thoughts 
on  this  problem. 

Mr.  HARKIN.  I  am  aware  of  the  pre- 
carious position  bulk  fuel  users  are  in 
because  of  the  delayed  funding  and  will 
consider  the  suggestion  of  the  Senator 
from  Connecticut  as  we  move  through 
conference.  We  would  have  to  look  at 
this  issue  closely  and  obtain  data  from 
HHS  about  the  problem  and  how  var- 
ious States  are  affected. 

Mr.  DODD.  Finally,  Mr.  President,  I 
ask  the  Senator  from  Iowa  to  clarify 
the  terms  of  the  $600  million  in  contin- 
gency funds  that  may  be  released  on 
the  President's  submission  of  a  formal 
budget  request  designating  the  need  as 
an  emergency.  It  is  my  understanding 
that  this  is  not  an  all  or  nothing  propo- 
sition. That  is,  the  President  could  re- 
quest less  than  $600  million  if  the  situ- 
ation warranted.  I  inquire  of  the  Sen- 
ator if  that  indeed  was  the  committee's 
intent. 

Mr.  HARKIN.  The  Senator  from  Con- 
necticut is  correct.  The  committee  in- 
tends that  the  President  may  request 
emergency  funds  in  any  amount  up  to 
and  including  $600  million. 

Mr.  DODD.  I  thank  the  Senator  from 
Iowa. 


IMPACT  AID 

Mr.  SIMON.  I  would  like  to  com- 
pliment the  Senator  from  Iowa  on  all 
his  hard  work  on  the  appropriations 
bill — especially  in  a  year  in  which  re- 
sources are  so  scarce.  I  share  his  con- 
cern about  having  to  cut  funding  for 
important  educational  program. 

One  program  that  has  been  cut  is  im- 
pact aid.  which  is  intended  to  defray 
the  cost  of  educating  military-depend- 
ent schoolchildren  since  many  military 
personnel  are  tax-exempt.  Impact  aid 
is  designed  to  ensure  that  communities 
affected  by  Federal  activity  have  equal 
educational  opportunity,  but  this  need 
is  not  being  met.  While  it  is  unfortu- 
nate that  this  program  was  cut,  it  is 
significant  that  the  committee  rec- 
ommended $219  million  more  than  the 
President's  budget  provided  for  this 
program  of  critical  importance  to  mili- 
tary families. 

I  want  to  thank  Senator  Harkin  for 
accepting  my  proposal  to  increase  the 
impact  aid  section  (a)  appropriation  by 
bringing  the  Senate  bill  a  full  $10  mil- 
lion over  the  House  bill  for  the  section 
(a)  program.  It  is  my  intent  that  this 
money  be  used  to  help  North  Chicago 
District  187  and  Highland  District  111. 
These  districts  are  suffering  from  se- 
vere financial  difficulties  as  a  result  of 
impact  aid  funding  shortfalls.  For  ex- 
ample, 48  percent  of  North  Chicago's 
students  are  from  the  Great  Lakes 
Naval  Training  Center,  but  impact  aid 
funds  provide  only  10  percent  of  their 
budget.  This  shortfall  costs  the  district 
an  additional  $3  million  per  year  and 
threatens  its  very  existence. 

This  increase  in  the  appropriation 
will  provide  the  Senate  conferees  with 
the  ability  to  fashion  a  compromise  ad- 
dressing the  needs  of  these  districts. 

Mr.  HARKIN.  I  thank  the  Senator  for 
his  kind  comments  and  would  like  to 
compliment  him  on  his  tenacious  ef- 
forts to  protect  school  districts  in  his 
State.  I  particularly  share  his  concern 
about  the  situation  facing  North  Chi- 
cago District  187.  This  particularly 
needy  district  is  losing  up  to  $4,000  per 
year  for  each  military  child — despite 
passing  a  referendum  to  raise  property 
taxes  to  one  of  the  highest  rates  in  Illi- 
nois. 

I  understand  that  inadequate  impact 
aid  funding  forced  North  Chicago  to 
cut  45  of  140  teachers  in  order  to  meet 
■payroll.  Highland  Park  and  other  Illi- 
nois districts,  as  well  as  school  dis- 
tricts throughout  the  country,  face 
similar  problems.  These  students  de- 
serve better. 

While  I  am  sympathetic  to  the  needs 
of  these  districts,  I  know  that  the  Sen- 
ator from  Illinois  is  aware  that  this 
subcommittee  has  a  policy  against  ear- 
marks for  specific  districts.  But  I  hope 
that  this  additional  appropriation  for 
the  Impact  Aid  Program  will  provide 
the  Department  of  Education  with  the 
means  to  assist  financially  strapped 
school  districts  that  simply  cannot 
survive  without  it. 


Mr.  SIMON.  As  the  Senator  knows, 
the  House  bill  contains  a  proposal  for 
$10  million  to  be  set  aside  for  schools 
that  meet  three  criteria.  The  Chair  of 
the  House  Education  and  Labor  Com- 
mittee had  attempted  to  block  this 
proposal  for  reasons  similar  to  those 
outlined  by  the  Senator  from  Iowa.  I 
am  pleased  that  Chairman  Ford  agreed 
to  withdraw  his  objections  after  I  dis- 
cussed this  issue  with  him. 

This  additional  allocation  for  impact 
aid  in  the  Senate  bill  will  provide  the 
conferees  with  flexibility  to  address 
this  issue  in  conference. 

I  would  also  like  to  thank  my  col- 
league from  Illinois,  Senator  DixON,  for 
his  support  of  this  amendment  and  his 
efforts  to  help  the  North  Chicago  and 
Highland  Park  school  districts.  Sen- 
ator Dixon  has  sponsored  a  very  impor- 
tant provision  on  the  defense  author- 
ization bill  that  would  shift  respon- 
sibility for  paying  for  the  education  of 
military  children  to  the  Defense  De- 
partment. That  change  is  long  overdue. 
Mr.  HARKIN.  I  agree  that  this  re- 
sponsibility must  be  shifted  to  the  De- 
fense Department.  Once  again,  I  com- 
pliment the  Senator  from  Illinois  for 
his  dedication  to  this  issue. 

SPECIAL  PROJECTS  OF  NATIONAL  SIGNIFICANCE 

Mr.  KENNEDY.  I  would  like  to  en- 
gage the  chairman  in  a  colloquy  re- 
garding funding  for  the  Special 
Projects  of  National  Significance  or 
SPNS  Program  in  title  II  of  the  Ryan 
White  Act 

Mr.  HARKIN.  I  am  delighted  to  en- 
gage in  a  colloquy  with  the  senior  Sen- 
ator from  Massachusetts  about  the 
committee's  intent  with  regard  to  this 
important  program. 

Mr.  KENNEDY.  As  the  chairman 
knows,  this  program  is  critical  to  our 
national  efforts  to  develop  the  best  and 
most  cost-effective  systems  of  care  for 
the  HIV-infected  population.  Under 
title  II  of  the  Ryan  White  Act,  the 
Health  Resources  and  Services  Admin- 
istration [HRSA]  is  permitted  to  take 
up  to  10  i)ercent  of  the  funds  available 
in  title  11  for  these  special  national 
demonstration  projects. 

It  was  the  intent  of  the  Senate  Labor 
Committee,  in  drafting  this  provision, 
to  give  HRSA  and  the  department  some 
funds  with  which  they  could  develop 
and  model  for  the  Nation  new  and  inno- 
vative AIDS  service  programs.  These 
funds  have  constituted  the  only  discre- 
tionary to  serve  special  populations 
such  as  women  and  children,  incarcer- 
ated persons,  native  Americans,  and 
rural  individuals.  This  program  has 
helped  to  fill  in  the  gaps  in  services 
and  develop  the  next  generation  of 
AIDS  programs. 

Mr.  HARKIN.  Yes;  the  committee 
was  aware  of  the  important  work  the 
SPNS  projects  now  have  underway.  In 
fiscal  year  1992,  $5.7  million  is  being 
used  to  fund  26  projects  around  the 
country.  Projects  have  been  funded  in 
North    Carolina,    Michigan,    Indiana, 
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New  Mexico,  Maryland,  and  New  Jer- 
sey. By  contrast,  HRSA  reviewed  al- 
most 150  ^ant  applications  in  this 
ajea,  a  number  which  suggests  the  ex- 
tent of  the  need  for  model  AIDS  service 
programs  to  address  the  needs  of 
women,  children,  rural  residents,  and 
native  Americans.  Forty-five  of  these 
applications  were  approved  for  funding 
but  due  to  budget  constraints,  less 
than  half,  or  22.  were  actually  sup- 
ported. 

Mr.  KENNEDY.  In  Massachusetts,  we 
have  two  projects  which  are  wonderful 
examples  of  the  important  work  under- 
taken with  these  funds.  The  Massachu- 
setts AIDS  discrimination  initiative 
located  in  Newton  but  serving  the  en- 
tire State  works  to  inform  individuals 
from  diverse  linguistic  and  cultural 
backgrounds  who  may  experience  HIV- 
related  discrimination  about  their  civil 
rights  and  to  refer  them  to  advocacy 
agencies  that  can  assist  them  in  resolv- 
ing discrimination  complaints  and 
accessing  needed  services. 

As  the  Senator  knows,  with  the  pas- 
sage of  the  Americans  With  Disabil- 
ities Act,  which  you  courageously 
sponsored,  people  with  HIV  infections 
are  now  protected  from  discrimination 
in  employment,  public  accommoda- 
tions, and  the  like.  Through  this  model 
program  Cambodian,  Latino  Por- 
tuguese, and  Chinese-Americans  with 
HIV  as  well  as  low-income 
disenfranchised  black  Americans  are 
being  educated  about  their  rights 
under  the  ADA  and  other  statutes  and 
they  are  being  connected  with  the  legal 
resources  and  other  social  services 
they  may  need. 

The  other  SPNS  Program  in  my 
home  State,  which  is  known  as  the  "No 
One  Alone  with  HIV"  or  NOAH  project, 
helps  poor  and  disenfranchised  families 
to  cope  with  the  psychological  prob- 
lems related  to  HIV  infection.  Unfortu- 
nately, to  date,  mental  health  issues 
have  largely  been  ignored  by  the  Fed- 
eral Government  in  any  comprehensive 
fashion  in  the  context  of  AIDS.  This 
project,  however,  which  works  through 
the  Boston  Department  of  Health  and 
Hospitals  and  community-based  clinics 
focuses  on  teaching  doctors  and  nurses 
to  address  the  emotional  devastation  of 
their  patients,  thereby  improving  the 
quality  of  the  overall  care. 

These  are  the  kind  of  powerful  sto- 
ries that  are  being  told  in  communities 
across  the  country,  made  possible  by 
the  availability  of  SPNS  funding. 

Furthermore,  the  chairman  mentions 
a  figure  of  $5.7  million  for  these  criti- 
cal efforts,  but  that  is  not  the  full 
amount  of  funds  made  available  by  the 
Appropriations  Committee  for  fiscal 
year  1992  under  the  SPNS  set-aside  in 
the  Ryan  White  Act,  is  it? 

Mr.  HARKIN.  No;  the  Senator  is 
right.  Based  on  the  authorizing  legisla- 
tion, a  total  of  $10.6  million  or  10  per- 
cent of  the  Ryan  White  title  II  appro- 
priation in  fiscal  year  1992  was  avail- 


able for  SPNS  projects.  At  the  direc- 
tion of  the  Congress  in  the  appropria- 
tions process,  however,  $4.9  million  was 
allocated  to  reimburse  dental  schools 
for  their  uncompensated  AIDS  care. 
Under  this  so-called  dental  SPNS  Pro- 
gram dental  schools  submit  reimburse- 
ment claims  for  AIDS-related  care 
services  by  dental  schools  and  that  re- 
imbursement claim  is  then  paid  by 
HRSA.  Unlike  the  SPNS  Program  au- 
thorized by  Congress  in  Ryan  White, 
this  is  not  a  peer  review,  merit-based 
program.  In  1992,  78  dental  schools 
around  the  country  received  an  average 
reimbursement  of  $53,000  under  this 
program.  Was  it  the  intent  of  the  au- 
thorizing committee  that  these  critical 
projects  should  undergo  peer  review 
and  that  prospective  grants  should  ad- 
dress cutting  edge  issues  on  HIV  infec- 
tion? 
Mr.  KENNEDY.  Yes,  it  was. 

MATERNAL  AND  CHILD  HEALTH  BLOCK  GRANT 

Mr.  DURENBERGER.  Mr.  President, 
the  maternal  and  child  health  block 
grant  has  served  as  the  backbone  to 
our  maternal  and  child  health  system 
across  the  country.  As  the  distin- 
guished chairman  of  the  subcommittee 
has  noted  in  the  fiscal  year  1993  appro- 
priations report  for  the  Department  of 
Health  and  Human  Services,  we  must 
invest  in  programs  that  support  chil- 
dren. 

The  maternal  and  child  health  block 
grant  is  the  country's  core  support  for 
mothers  and  children.  The  MCH  block 
grant  provides  funds  to  States  to  allow 
for  a  Federal/State  partnership  with 
each  State  developing  its  own  program 
for  improving  the  health  of  mothers 
and  children,  including  adolescents, 
using  a  variety  of  approaches  that 
allow  for  differences  within  and  be- 
tween States. 

At  least  24  States  are  currently  using 
MCH  block  grant  funds  to  support 
school-based  health  services.  Since  the 
1930's,  these  funds  have  provided  re- 
sources to  support  basic  school  health 
programs  in  most  States.  In  my  own 
State  of  Minnesota,  both  the  Min- 
neapolis and  St.  Paul  School  Districts 
have  made  school-based  clinics  a  high 
priority  for  a  number  of  years.  The 
Health  Start  Program  opened  the  doors 
to  the  first  school-based  clinic  in  St. 
Paul  in  1973  and  it  now  serves  over  3,000 
students  in  its  school-based  clinics. 
This  program  provides  a  one-step  shop- 
ping model  of  comprehensive  health 
and  social  services  based  on  the  needs 
of  each  school's  community.  For  the 
past  several  years,  the  State  of  Min- 
nesota has  funded  a  grant  program  co 
encourage  colocation  of  services  in 
schools.  And,  colocation  of  services  is 
also  a  high  priority  for  "Minnesota 
2000,  "  our  State's  response  to  President 
Bush's  "America  2000"  initiative. 

Mr.  President,  the  chairman  of  the 
Labor-HHS  Subcommittee  has  always 
been  a  strong  advocate  for  our  chil- 
dren. I  want  to  ask  the  Senator  wheth- 
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er  he  agrees  that  the  MCH  block  grant 
should  be  used  to  promote  school 
health  services  and  to  design  inte- 
grated school  health  systems? 

Mr.  HARKIN.  Mr.  President,  I  share 
the  Senator's  concern  about  increasing 
the  availability  of  health  services  for 
children.  Providing  services  through 
schools  seems  like  an  efficient  and  ef- 
fective way  to  reach  children,  and  the 
MCH  block  grant  is  certainly  an  effec- 
tive vehicle  for  providing  these  serv- 
ices under  the  current  authority. 

1  know  the  Senator  is  trying  to  raise 
the  authorization  levels  for  the  MCH 
program.  As  chairman  of  the  Labor- 
HHS  Subcommittee,  I  have  worked  to 
increase  appropriations  for  the  block 
grant.  I  added  $100  million  for  the  MCH 
block  to  my  strategic  children's  initia- 
tive transfer  amendment. 

Mr.  DURENBERGER.  I  thank  the 
subcommittee  chairman.  I  hope  this 
will  serve  to  acknowledge  the  impor- 
tance of  the  MCH  block  grant  and  will 
encourage  states  to  utilize  their  MCH 
block  grant  funds  to  help  support 
school  health  services. 

AGENCY  STAFFING 

Mr.  HARKIN.  Mr.  President,  I  want 
to  clarify,  with  technically  correct  ter- 
minology, the  two  provisions  in  the  bill 
aimed  at  reducing  agency  staffing.  The 
first  provision  freezes  staffing  at  last 
year's  levels.  In  fiscal  year  1993,  aggre- 
gate departmental  full  time  equivalent 
levels  shall  not  exceed  fiscal  year  1992 
actual  usage  levels.  The  second  imple- 
ments the  1  for  2  attrition  policy  rec- 
ommended in  this  year's  budget  resolu- 
tion. Only  50  percent  of  the  vacancies 
occurring  in  full  time  permanent  posi- 
tions of  the  Departments  of  Labor, 
HHS  and  Education  will  be  filled.  To- 
gether, these  provisions  save  $325  mil- 
lion which  we  have  devoted  toward  val- 
uable program  areas  throughout  the 
bill. 

However,  I  wish  to  reiterate  commit- 
tee report  language  that  provides  an 
exception  to  this  policy  only  in  those 
cases  where  specific  FTE's  are  added 
and  funded  by  the  committee,  and 
when  employee  salaries  are  reimbursed 
by  other  organizations. 

In  those  instances  where  positions  have 
been  specifically  added  by  the  Committee, 
the  one-for-two  hiring  restriction  will  not 
apply  until  the  positions  have  been  filled, 
after  which  these  positions  will  be  subject  to 
the  hiring  restrictions.  The  hiring  restric- 
tions would  not  apply  to  any  positions  quali- 
fying as  ceiling-exempt,  or  any  special  train- 
ing program  positions  with  limited  appoint- 
ments not  to  exceed  2  years. 

EARLY  CHILDHOOD  STAFF  TRAINING 

Mr.  ADAMS.  Mr.  President,  I  want  to 
commend  Senator  Harkin  and  his  staff 
on  their  work  on  the  Labor,  Health  and 
Human  Services,  Education  and  related 
agencies  appropriations  bill.  Because  of 
the  size  of  the  subcommittee's  alloca- 
tion, it  was  not  possible  this  year  to 
provide  new  line  item  appropriations  to 
new  programs. 

I  know  the  Senator  cares  deeply 
about  child  care,  as  I  do.  He  was  a  co- 
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sponsor  of  my  bill,  the  early  childhood 
staff  training  and  professionalization 
grants,  which  was  included  in  the  High- 
er Education  Amendments  of  1992. 
Those  demonstration  grants  will  allow 
States  to  plan  and  implement  cohesive, 
service-integrated  systems  for  training 
early  childhood  staff  and  for  linking 
such  training  to  career  ladders  that 
will  keep  good  staff  in  the  field.  Qual- 
ity of  early  childhood  programs  de- 
pends on  quality  staff.  Quality  early 
childhood  programs  will  help  us  reach 
the  first  national  education  goal  of 
school  readiness. 

Mr.  HARKIN.  The  Senator  is  correct 
that  I  am  a  strong  supporter  of  pro- 
grams that  will  improve  early  child- 
hood education  and  child  care.  This  is 
a  program  that  I  would  gladly  support 
funding  in  a  year  when  there  are  funds 
for  new  programs.  As  chairman  of  the 
subcommittee  that  appropriates  funds 
for  education  programs,  I  will  try  very 
hard  next  year  to  appropriate  adequate 
funds  for  this  important  education  pro- 
gram. 

FISCAL  YEAR  1993  VOCATIONAL  EDUCATION 
APPROPRIATIONS  BASIC  EDUCATION  GRANTS 

Mr.  INOUYE.  Mr.  President,  I  want 
to  take  this  opportunity  to  clarify  the 
intent  of  the  committee  regarding  the 
Department  of  Educations  vocational 
education  basic  grants  program  which 
is  required  by  the  1990  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act  to  make  0.25  percent  of 
its  basic  allocation  available  to  native 
Hawaiian  programs.  I  bring  this  to 
your  attention,  because  I  understand 
that  the  Department  of  Education  in 
its  fiscal  year  1993  budget  request  pro- 
poses to  eliminate  the  52,452,000  made 
available  to  native  Hawaiian  programs 
in  fiscal  year  1992  in  this  upcoming  fis- 
cal year. 

The  administration  suggests  that, 
"Consistent  with  the  Department's  po- 
sition on  other  programs  that  focus 
solely  on  Hawaiian  natives,  no  funding 
is  requested  for  the  Hawaiian  natives 
set-aside."  The  Department  of  Edu- 
cation further  notes  that  this  popu- 
lation is  counted  in  formula  alloca- 
tions under  the  basic  State  grants, 
community  based  organizations,  and 
tech-prep  programs  and  that  native  Ha- 
waiians  can  receive  services  through 
those  programs. 

Mr.  President,  this  is  simply  not  the 
case.  Program  set-asides  for  Indian  and 
native  Hawaiian  programs,  particu- 
larly in  the  Department  of  Education, 
have  been  authorized  under  the  chapter 
I  programs,  drug  free  schools  and  Com- 
munities Act  programs,  and  the  Bilin- 
grual  Education  Act,  because  State- 
funded  programs  rarely  provided  serv- 
ices to  native  people  nor  do  they  inter- 
act with  Indian  and  native  Hawaiian 
programs.  This  is  because  it  is  gen- 
erally assumed  by  States  that  Federal 
resources  are  made  directly  available 
to  Indian  and  native  Hawaiian  popu- 
lations.    The     vocational     education 


needs  of  Indians  and  native  Hawaiians 
would  clearly  not  be  addressed  if  it 
were  not  for  these  statutorily-based 
formula  allocations. 

Mr.  HARKIN.  Mr.  President,  Senator 
iNOUYE  is  accurate  in  his  statement  re- 
garding the  administration's  rec- 
ommendation to  eliminate  funding  for 
the  native  Hawaiian  vocational  edu- 
cation programs.  Under  the  existing 
law,  the  amount  which  is  required  to 
be  distributed  for  the  native  Hawaiian 
vocational  education  programs  is  0.25 
of  the  overall  allocation.  The  amount 
which  is  recommended  by  our  sub- 
committee for  the  basic  grant  would 
make  $2,555,860  available  to  native  Ha- 
waiian vocational  education  programs 
in  fiscal  year  1993.  I  will  work  with 
Senator  iNOUYE  to  reserve  at  least  the 
statutorily  required  amount  for  the  na- 
tive Hawaiian  community  in  the  fiscal 
year  1993. 

Mr.  INOUYE.  I  thank  my  esteemed 
colleague.  By  reserving  the  amount 
which  is  explicitly  authorized  under 
Public  Law  101-392.  we  will  be  address- 
ing the  vocational  education  needs  of 
the  native  Hawaiian  community  whose 
families  comprise  30  percent  of  those 
receiving  welfare  in  the  State  of  Ha- 
waii and  who  have  double  the  unem- 
ployment rate  of  the  State. 

SLIAG  FUNDING  LEVEL 

Mr.  CRANSTON.  Mr.  President,  I  am 
very  concerned  about  the  funding  level 
for  the  State  legalization  impact  as- 
sistance grants,  [SLIAG],  programs. 
The  Inrmiigration  Reform  and  Control 
Act  of  1986,  [IRC A],  provided  a  total  of 
$4  billion  to  be  appropriated  between 
fiscal  year  1988  and  fiscal  year  1991  to 
reimburse  State  and  local  governments 
for  the  costs  of  health  care,  public  as- 
sistance, literacy  and  education  train- 
ing for  newly  legalized  aliens. 

Last  year  the  Labor,  Health  and 
Human  Services,  Education  conference 
committee  deferred  $1,123  billion  from 
fiscal  year  1992  to  fiscal  year  1993.  De- 
spite this  action,  the  conferees  af- 
firmed their  supiwrt  for  SLIAG  and  ex- 
pressed their  intention  to  fund  the  pro- 
gram in  fiscal  year  1993: 

The  deferral  was  based  on  the  need  to 
achieve  outlay  savings  in  1992,  and  does  not 
represent  a  permanent  reduction  in  funds 
available  to  States.  The  conferees  are  also  in 
agreement  that  further  deferral  of  SLIAG 
funds  would  be  detrimental  to  the  objectives 
of  the  program  and  would  place  in  jeopardy 
newly  legalized  aliens  and  their  ability  to 
complete  the  requirements  of  citizenship. 
Therefore,  the  conferees  agree  to  provide  suf- 
ficient funds  for  SLIAG  in  1993,  and  direct 
the  Secretary  to  distribute  these  funds  no 
later  than  October  15,  1992. 

Mr.  President,  I  am  extremely  dis- 
appointed to  find  that  the  Senate  has 
again  failed  to  honor  its  commitment 
of  last  year.  This  year,  the  Senate  has 
appropriated  $150  million  for  SLIAG. 
This  is  $441  million  lower  than  the 
House  recommendation  and  $150  mil- 
lion lower  than  the  President's  budget 
recommendation. 


California  alone  expects  a  shortfall  of 
$675  million  through  fiscal  year  1993. 
Therefore,  the  committee's  rec- 
ommendation is  woefully  inadequate  to 
cover  the  unreimbursed  SLIAG  costs. 

Cutting  or  further  deferring  SLIAG 
funds  does  not  cause  the  demand  for 
services  or  the  related  costs  to  dis- 
appear. Instead,  it  shifts  the  burden 
unfairly  and  inappropriately  to  State 
and  local  governments.  Entire  commu- 
nities, not  just  the  newly  legalized 
community,  suffer  because  the  demand 
for  services  outpaces  the  combined 
ability  of  State  and  local  governments 
to  fund  essential  programs. 

It  is  time  the  Federal  Government 
honor  its  obligation  under  IRCA  and  I 
hope  that  the  distinguished  chairman 
of  the  Labor,  Health  and  Human  Serv- 
ices subcommittee  can  give  me  some 
assurances  that  the  conunittee  will 
work  toward  adopting  the  House  rec- 
ommendation for  SLIAG  funding  of 
$561  million. 

Mr.  HARKIN.  The  Senator  may  be  as-..^ 
sured  that  in  conference  I  will  work 
with  my  colleagues  in  the  House  to  in- 
crease the  fiscal  year  1993  funding  level 
for  the  SLIAG  programs.  I  understand 
States  such  as  California  are  facing  dif- 
ficult budgetary  constraints  that  will 
force  them  to  cut  other  vital  programs 
if  funding  for  SLIAG  is  inadequate. 

EDUCATION 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  clarify  with  the  distin- 
guished chairman  of  the  Labor,  Health 
and  Human  Services  Appropriations 
Subcommittee  another  issue  relating 
to  the  expenditures  of  SLIAG  funds. 

The  ImJnigration  Reform  and  Control 
Act  of  1986  provides  that  States  use  not 
less  than  10  percent  of  their  SLIAG 
grants  for  payments  to  State  edu- 
cational agencies.  Although  States 
have  the  authority  to  reallocate 
SLIAG  funds  among  the  various  cat- 
egories authorized  for  funding,  there 
has  always  been  a  clear  intent  that 
some  SLIAG  funds  be  allocated  for  edu- 
cational services.  Is  that  the  under- 
standing of  the  Senator  from  Iowa. 

Mr.  HARKIN.  The  Senator  from  Cali- 
fornia is  correct. 

Mr.  CRANSTON.  Is  it  the  commit- 
tee's intention  that  SLIAG  funds  ap- 
propriated in  the  fiscal  year  1993  bill  be 
allocated  by  States  to  each  of  the  three 
statutory  categories  consistent  with 
the  requirement  of  IRCA. 

Mr.  HARKIN.  It  is  the  intention  of 
the  committee  that  these  funds  be  allo- 
cated consistent  with  the  requirements 
of  IRCA. 

PRIORTTIZATION  OF  SUAO  FUNDING 
REIMBURSEM  ENTS 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  further  clarify  the 
prioritization  of  SLIAG  funding  reim- 
bursements with  the  distinguished 
floor  manager.  Is  the  Senator  from 
Iowa  in  agreement  with  House  report 
language  that  all  providers.  State  and 
local,  are  in  an  equal  position  with  re- 
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spect  to  reimbursements  of  costs  in- 
curred prior  to  October  1,  1992,  and, 
therefore,  prior  year  State  and  local 
costs  will  be  fully  reimbursed  before 
reimbursing  State  and  local  costs  for 
fiscal  year  1993. 

Mr.  HARKIN.  Yes,  I  am  in  agreement 
with  the  House  report  language  regard- 
ing the  prioritization  of  SLIAG  pro- 
gram reimbursements. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished Senator  from  Iowa  for  making 
assurances  and  these  clarifications  re- 
garding SLIAG  and  hope  that  you  will 
work  with  the  conferees  to  further  in- 
crease funding  for  SLIAG  and  clarify 
these  matters  in  the  conference  report. 

TARGETED  TRAINING  GRANTS 

Mr.  MITCHELL.  Mr.  President,  as 
yoj  Lnow,  within  the  Department  of 
Labor's  Occupational  Safety  and 
Health  Administration  Compliance  As- 
sistance Program,  $1.2  million  was  pro- 
vided for  targeted  training  grants.  This 
amount  was  included  in  the  budget  re- 
quest, in  the  House  bill  and  in  the  Sen- 
ate bill.  The  Targeted  Training  Grants 
Program  is  an  excellent  program,  and  I 
am  pleased  the  administration  and  the 
Congress  realize  its  importance. 

In  1991,  a  pilot  worker  safety  pro- 
gram for  people  employed  in  the  log- 
ging industry  was  established  as  one  of 
the  targeted  training  grrants.  This  pro- 
gram has  been  very  successful  and  was 
continued  in  1992.  Wisconsin,  Maine, 
Mississippi.  Idaho,  and  more  recently, 
Alaska  and  Washington,  have  benefited 
from  awards  made  under  this  program. 
Coming  from  a  State  whose  single  larg- 
est industry  is  wood  products,  I  know 
how  critically  important  safety  edu- 
cation is  to  the  logging  industry.  I  urge 
the  chairman  to  continue  this  program 
in  1993,  and  clarify  whether  $400,000  of 
the  funds  made  available  for  targeted 
training  grants  in  the  fiscal  year  1993 
Labor,  Health  and  Human  Services, 
and  Educalion  appropriations  bill  are 
to  be  used  for  a  third  round  of  competi- 
tive awards  under  the  worker  safety 
program  for  people  employed  in  the 
logging  industry.  I  am  not  requesting 
that  additional  funds  be  provided— just 
a  clarification  of  what  specific  training 
grants  the  $1.2  million  provided  will 
support. 

Mr.  HARKIN.  I  appreciate  the  major- 
ity leader  bringing  the  importance  of 
this  program  to  my  attention  and  re- 
questing a  clariflcation.  I  agree  that 
OSHA's  targeted  training  grants  pro- 
gram is  very  important,  and  that  the 
worker  safety  progratm  he  is  referring 
to,  for  people  involved  in  the  logging 
industry,  has  benefited  many  people  in- 
volved in  the  logging  industry  across 
the  country. 

It  should  be  emphasized  that  this  is  a 
competitive  award,  not  an  earmark, 
and  is  supported  by  the  administration, 
the  House,  and  the  Senate.  It  is  clear 
that  OSHA  should  continue  to  provide 
funding  for  such  a  program  in  fiscal 
year  1993,  and  it  was  the  committee's 
intent  that  this  program  be  continued. 


Mr.  MITCHELL.  I  appreciate  the  dis- 
tinguished chairman's  clarification  of 
this  issue,  and  his  willingness  to  recog- 
nize the  importance  of  this  program  to 
the  logging  industry. 

NORTHERN  MARIANA  ISLANDS'  APPAREL 

INDUSTRY 

Mr.  SANFORD.  Mr.  President,  I  bring 
to  the  Senate's  attention  the  labor 
practices  in  the  Northern  Mariana  Is- 
lands which  I  find  to  be  very  alarming 
and  disturbing.  Within  the  Common- 
wealth of  the  Northern  Mariana  Islands 
[CNMI]  a  territory  of  the  United 
States,  there  exist  labor  conditions  and 
practices  that  are  in  violation  of  the 
Commonwealth's  laws  and  of  basic 
human  rights. 

The  garment  and  apparel  industry  in 
the  CNMI  is  importing  and  exploiting 
Chinese  laborers  to  work  in  the  fac- 
tories under  deplorable  conditions,  and 
is  allowing  their  products  to  be  mar- 
keted in  the  United  States  with  the 
"Made  in  the  U.S.A."  label.  It  has  been 
documented  by  the  Department  of 
Labor  that  in  the  Tan  family  garment 
factories  in  Saipan,  imported  Chinese 
laborers  work  between  14-18  hour  days, 
7  days  a  week,  at  a  wage  which  is  below 
the  $2.15  minimum  wage  established  in 
the  CNMI.  The  alien  workers  are 
housed  in  overcrowded,  filthy  barracks. 
I  have  two  concerns.  Primarily,  I  am 
outraged  that  such  exploitation  takes 
place  under  the  protection  of  the  Unit- 
ed States  flag. 

I  also  have  a  concern  for  the  effect  on 
our  American  workers.  The  Amal- 
gamated Textile  and  Clothing  Workers 
Union  maintains  that  the  long  hours 
and  long  weeks  of  the  Saipan  workers 
are  the  equivalent  of  some  12,000  to 
20.000  jobs  in  the  United  States.  I  do 
not  want  our  American  textile  workers 
to  risk  losing  their  jobs  to  the  tortur- 
ous garment  factories  of  the  CNMI. 

I  am  very  proud  of  the  garment  in- 
dustry employees  who  work  very  dili- 
gently in  North  Carolina  to  produce 
clothing  to  which  they  proudly  add  the 
"Made  In  the  U.S.A."  label.  I  want 
them  to  continue  to  do  so  in  North 
Carolina,  and  I  resent,  as  I  am  sure 
many  other  North  Carolinians  do,  too. 
that  textile  products  manufactured  in 
the  CNMI.  under  such  horrific  condi- 
tions, can  also  bear  the  same  "Made  in 
the  U.S.A."  label. 

The  garment  industry  in  the  CNMI 
has  grown  significantly  from  1985  to 
1991.  In  1985  the  industry  grossed  $5.4 
million;  in  1991  that  grew  to  $253  mil- 
lion. I  am  sure  this  industry  has  been 
able  to  thrive  in  the  CNMI  through  its 
exploitation  of  its  labor  force. 

We  cannot  allow  this  exploitation  to 
continue.  I  urge  the  Department  of 
Labor  to  step  up  its  enforcement  of  the 
labor  practices  in  the  garment  and  ap- 
parel factories  in  the  CNMI.  I  under- 
stand that  there  is  currently  only  one 
Department  of  Labor  official  respon- 
sible for  both  Guam  and  the  CNMI.  The 
Department  of  Labor  must  provide  for 
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another  wage  and  hour  inspector  solely 
for  the  CNMI.  I  would  like  to  quote  the 
U.S.  attorney  for  Guam.  Frederick  A. 
Black,  from  his  letter  to  the  Depart- 
ment of  Labor,  February  13,  1992: 

For  years  we  have  had  only  one  labor  in- 
vestigator for  the  two  Asian-Pacific  jurisdic- 
tions to  which  U.S.  laws  apply.  I  note  that 
every  day  the  local  newspapers  carry  front 
page  *  *  *  a  scandals  regarding  labor  prob- 
lems and  violations.  It  appears  that  compli- 
ance to  labor  laws  is  the  rare  exception.  One 
labor  investigator,  albeit  a  diligent  and  ac- 
tive one.  cannot  accomplish  the  necessary 
task  of  bringing  these  jurisdictions  into 
compliance. 

An  additional  Department  of  Labor 
wage  and  hour  investigator  is  critically 
needed  if  we  expect  to  ensure  that  the 
CNMI  will  begin  to  comply  with  labor 
regulations.  I  hope  that  the  distin- 
guished chairman  of  the  Labor,  HHS, 
and  Education  Appropriation  Sub- 
committee shares  my  concern  and  my 
desire  to  see  this  problem  corrected. 

Mr.  HARKIN.  I  want  to  thank  the 
Senator  from  North  Carolina  for  bring- 
ing this  matter  to  the  attention  of  the 
Senate  and  I  want  to  give  him  my  as- 
surance that  I  will  join  him  in  strongly 
urging  the  Secretary  of  Labor  to  em- 
ploy a  second  full-time  hour  and  wage 
investigator  in  the  Guam  and  CNMI  re- 
gion. The  labor  conditions  which  the 
Senator  from  North  Carolina  has  de- 
scribed are  intolerable.  Any  garment 
made  in  a  CNMI  factory  under  such 
conditions  is  definitely  not  deserving 
of  the  "Made  in  the  U.S.A."  label. 

Mr.  SANFORD.  I  thank  the  chairman 
and  I  appreciate  his  support  for  the 
textile  workers  of  North  Carolina. 

OSHA  STANDARDS  ON  BLOODBORNE  PATHOGENS 

Mr.  COHEN.  Mr.  President,  I  wish  to 
raise  an  issue  with  the  distinguished 
chairman  of  the  Labor,  Health  and 
Human  Services,  Education  Sub- 
committee. 

I  understand  that  the  committee  re- 
port language  for  H.R.  5677  directs 
OSHA  to  revisit  its  bloodborne  patho- 
gen standard  with  respect  to  dentists. 
Specifically,  the  language  states  that 
"[m]any  dentists  feel  that  the  standard 
intrudes  into  the  area  of  professional 
judgment  and  the  dentist's  ability  to 
provide  care  in  the  best  possible  man- 
ner." Dentists  are  not  the  only  group 
that  have  expressed  concern  about 
OSHA's  standard. 

Today,  for  example,  I  met  with  rep- 
resentatives from  Uplift,  a  group  in 
Maine  that  provides  services  to  indi- 
viduals with  developmental  disabil- 
ities. While  they  expressed  concern 
about  the  safety  of  their  employees, 
they  are  also  concerned  that  OSHA's 
standard  poses  an  excessive  burden  on 
agencies  serving  people  with  devel- 
opmental disabilities  in  part  due  to  in- 
correct information  about  people  with 
developmental  disabilities.  I  would  like 
to  inquire  if  this  issue  was  brought  to 
the  attention  of  the  committee  during 
consideration  of  the  bill? 

Mr.  HARKIN.  I  do  not  believe  so.  Al- 
though we  discussed  reexamination  of 
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OSHA's  standard  with  respect  to  den- 
tists, we  did  not  discuss  its  potential 
impact  on  the  provision  of  services  to 
people  with  developmental  disabilities. 

Mr.  COHEN.  I  urge  OSHA  to  also 
look  at  the  standard  as  it  applies  to 
the  field  of  developmental  disabilities. 

Mr.  HARKIN.  I  also  urge  OSHA  to 
look  at  the  standard  as  it  applies  to  de- 
velopmental disabilities. 

Mr.  COHEN.  I  thank  the  chairman  of 
the  subcommittee. 

BUREAU  OF  LABOR  STATISTICS 

Mr.  HARKIN.  Mr.  President,  I  want 
to  inform  the  Senate  that  the  con- 
ference on  the  Labor-HHS  bill  may  in 
addition  to  the  amendments  agreed  to, 
consider  the  question  of  the  prohibi- 
tion of  using  funds  by  the  Bureau  of 
Labor  Statistics  to  use  numbers  or  es- 
timates adjusted  by  the  Census  Bureau 
on  the  basis  of  the  post-enumeration 
survey.  Considerable  concern  has  been 
raised  over  the  accuracy  of  using  sta- 
tistics from  the  post-enumeration  sur- 
vey. Use  of  those  questionable  numbers 
for  the  very  important  work  of  the  Bu- 
reau of  Labor  Statistics  is  of  great  con- 
cern to  this  Senator  and  a  number  of 
others  who  have  contacted  me. 

Mr.  SPECTER.  Mr.  President,  I  agree 
with  Senator  Harkin's  concern  about 
the  Bureau  of  Labor  Statistics  use  of 
post-enumeration  survey  based  statis- 
tics. There  are  very  real  concerns 
about  the  inaccuracy  of  these  numbers. 
I  intend  to  work  with  Senator  Harkin 
to  see  if  an  acceptable  provision  can  be 
developed  in  the  conference  that  would 
assure  that  the  Bureau  of  Labor  not 
use  these  questionable  statistics. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3022 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business?  Is  it  the  first 
committee  amendment? 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  It  is  the  Helms  amendment 
No.  3022.  a  second-degree  amendment 
to  the  first  committee  amendment.  Is 
there  further  debate? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
may  we  have  a  cl£Wification  as  to  ex- 
actly what  it  is  that  is  about  to  be 
voted  on,  a  one-  or  two-word  descrip- 
tion? Is  this  the  Boy  Scouts  amend- 
ment or  the  OSHA  amendment? 

Mr.  HELMS.  Mr.  President,  we  do  not 
have  a  quorum.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  want  to 
be  sure  about  the  numbers.  I  am  going 
to  send  the  clerk  a  copy  of  the  amend- 
ment I  think  he  is  talking  about  to  see 
if  that  is  the  pending  amendment.  We 
have  so  many  amendments  flying 
around  here.  This  is  the  outreach 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  will  review  the  amendment  to 
see  if  it  is  the  same  amendment. 

The  clerk  reports  that  this  is  amend- 
ment No.  3022. 

Mr.  HELMS.  I  believe  the  managers 
of  the  bill  are  prepared  to  accept  the 
amendment. 
Mr.  HARKIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  am 
prepared  to  accept  this  amendment,  as 
I  understand— well,  I  will  let  Senator 
Specter  speak  for  himself. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  HARKIN.  Mr.  President,  I  believe 
I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  the  floor. 

Mr.  HARKIN.  Mr.  President,  we  have 
looked  at  this  ajnendment.  Quite 
frankly,  it  comports  basically  with 
what  is  taking  place  right  now.  Maybe 
it  clarifies  it  a  little  bit  more.  But  1  see 
no  problems  with  it,  and  we  accept  the 
amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
,    The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  under 
a  complicated  agreement  which  has 
been  worked  out  heretofore,  this  side  of 
the  aisle  raises  no  objection  to  this 
amendment. 

Mr.  HELMS.  Mr.  President,  the  pend- 
ing amendment  is  identical  to  the 
amendment  that  the  Senate  adopted  by 
voice  vote  February  20  on  the  Higher 
Education  Act  reauthorization  bill,  S. 
1150.  The  amendment  was  subsequently 
dropped  in  the  conference  between  the 
House  and  the  Senate  and,  therefore, 
was  not  a  part  of  that  bill  when  it  was 
signed  by  the  President  on  July  23. 

The  amendment  posed  a  clearcut 
question    last    February    and    it    still 


does:  Should  the  taxpayers'  dollars  au- 
thorized by  Congress  to  fight  drug 
abuse  be  misused  to  fund  in  our  public 
schools  so-called  homosexual  outreach 
projects  which  promote  the  homo- 
sexual lifestyle  among  our  children  and 
recruit  junior  and  senior  high  school 
students  into  homosexuality? 

I  trust  that  all  Senators  will  agree 
that  funds  authorized  for  fighting  drug 
abuse  should  be  used  to  fight  drugs,  not 
to  promote  homosexuality  among 
schoolchildren. 

But  that  is  precisely  what  is  going  on 
in  San  Francisco.  New  York,  and  Ohio 
where  Federal  funds  intended  for  sub- 
stance-abuse prevention  programs 
under  the  Drug  Free  Schools  and  Com- 
munities Act  are  being  used  instead  to 
promote  homosexuality  in  the  schools. 
This  flagrant  misuse  of  Federal  funds 
may  be  going  in  other  States  as  well 
and  the  Department  of  Education  is 
still  looking  into  it. 

Mr.  President,  New  York  City  alone 
has  diverted  almost  a  half  million  dol- 
lars in  Federal  money  intended  for 
drug-abuse  prevention  to  a  homosexual 
group  which,  among  its  many  disgust- 
ing activities,  sponsors  after-school 
parties  for  high  school  students  at  the 
local  homosexual  community  center.  A 
staff  member  of  the  group  says  the  par- 
ties are  meant  to — I  quote — "enable 
older  gay  activists  [to  meet]  teenagers 
recruited  from  the  New  York  City  pub- 
lic schools." 

San  Francisco's  school  district,  on 
the  other  hand,  uses  the  Federal  drug 
education  money  to  pay  the  salary  of  a 
so-called  director  of  support  services 
for  gay  and  lesbian  youth  who  is 
tasked  with  the  job  of  promoting  ho- 
mosexuality in  each  and  every  junior 
and  senior  high  school  in  the  city. 

So-called  homosexual  support  pro- 
grams in  the  schools  usually  require 
students  to  attend  mandatory  semi- 
nars, often  without  their  parents' 
knowledge,  where  they  are  told — false- 
ly—that 1  in  10  of  them  is  homosexual 
and  that  homosexuality  is  a  perfectly 
acceptable  lifestyle.  Teachers  are 
taught  to  accept  homosexuality  as  not 
only  normal,  but  desirable.  They  are 
also  taught  how  to  weave  homosexual 
and  lesbian  literature  and  issues  into 
their  course  subjects. 

The  San  Francisco  program— sub- 
sidized by  the  Federal  Government— re- 
quires junior  and  senior  high  school  li- 
brarians and  counseling  offices  to  keep 
on  hand  approving  reading  lists  from 
the  homosexual  lobby  about  sexuality, 
homosexuality,  and  bisexuality  as  well 
as  a  list  of  prohomosexual  community 
groups.  Every  school  is  also  required  to 
have  a  gay  and  lesbian  sensitive  adult 
available  to  counsel  all  students  with 
questions  related  to  sexuality. 

Since  Senators  may  find  it  difficult 
to  believe  that  school  officials  are  di- 
verting Federal  funds  out  of  drug  abuse 
programs  and  into  homosexual  propa- 
ganda,  let  me  describe  for  them  the 
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three  examples  that  the  Department  of 
Education  has  documented  for  me  so 
far. 

It  came  to  my  attention  in  late  1991 
that  the  San  Francisco  Unified  School 
District  had  used  $12,000  in  Federal 
Drug-Free  Schools  Act  funding— plus 
S8,000  from  other  Federal  programs— to 
subsidize  the  salary  of  a  so-called  di- 
rector of  support  services  for  gay  and 
lesbian  youth. 

In  a  memo  to  the  entire  district,  the 
superintendent  of  San  Francisco's 
schools  stated  that  the  purpose  of  the 
district's  federally  subsidized  Gay  and 
Lesbian  Youth  Program  was,  among 
other  things— now  get  this.  Mr.  Presi- 
dent— to: 

(1)  Demystify  sexuality  and  homosexual- 
ity, and  recognize  the  contribution  of  Gay 
and  Lesbian  persons  to  our  culture  and  his- 
tory; 

(2)  Educate  all  school  personnel  and  stu- 
dents on  the  Intent  and  content  of  the  dis- 
trict's anti-slur  policy  and  assist  in  the  en- 
forcement of  it;  and 

(3)  To  link  Gay  and  Lesbian  students  and 
their  families  with  culturally  appropriate 
community  resources. 

Mr.  President,  as  the  little  girl  in  the 
comic  pages  used  to  say:  "I  may  frow 
up."  I  think  a  lot  of  American  tax- 
payers will  feel  the  same  way  about  it. 

Now,  the  project  director— who  is 
paid  from  Federal  funds— has  the  fol- 
lowing duties  as  spelled  out  in  the  su- 
perintendent's memo: 

(1)  To  support  designated  Gay  and  Lesbian 
Sensitive  Adults  at  each  high  school." 

(2)  To  set  up  a  telephone  switchboard  for 
information  "on  support  services  for  Gay 
and  Lesbian  Youth." 

(3)  To  respond  to  the  need  of  middle  and 
high  school  students  related  to  gender  iden- 
tity. 

Mr.  President  that's  the  first  time  I 
ever  knew  there  were  students  who 
could  not  identify  his  or  her  own  gen- 
der. I  continue: 

(4)  Prepare  an  approved  reading  list  about 
sexuality,  homosexuality,  and  bisexuallty; 

(5)  Distribute  a  list  of  homosexual  commu- 
nity groups  to  every  middle  and  high  school 
library  and  counseling  office. 

The  school  system's  memo  also  re- 
quires the  program  to  consult  with  a 
group  called  the  Bay  Area  Network  of 
Gay  and  Lesbian  Educators.  I  might 
add  parenthetically  and  disgustedly, 
they  are  using  Federal  funds  to  pay  for 
this— Federal  funds  intended  to  fight 
drugs — which  have  been  taken  from 
your  constituents  and  mine. 

However,  as  bad  as  San  Francisco  is, 
the  misuse  of  Federal  drug  fighting 
subsidies  in  the  New  York  City  schools 
is  far  worse.  In  July  1991,  the  Washing- 
ton Times  reported  that  the  New  York 
Governor's  office  had  given  the  Gay 
and  Lesbian  Community  Center  in  New 
York  more  than  $500,000  since  1988  to 
run  a  program  called— now  get  this— 
Youth  Enrichment  Services,  which 
uses  the  acronym  "YES.  The  motto  on 
the  "YES  project's  promotional  bro- 
chure states  that  the  project  "Lets  you 
say  YES  to  being  young  and  gay." 


And  from  where,  Mr.  President,  do 
the  funds  come  to  pay  for  this  project? 
Well,  the  New  York  Governor's  office 
acknowledges  that  most  of  the  $500,000 
came  from  the  Federal  Drug-Free 
Schools  and  Communities  Program. 
They  also  admit  that  the  project's  pur- 
pose is  to  reach  homosexual  youth  as 
young  as  age  13.  But  it  gets  worse. 

With  the  help  of  funds  taken  from 
the  taxpayers  in  North  Carolina  and 
every  other  State  in  the  Union,  the 
YES  project  sponsored  after-school  ac- 
tivities at  the  Gay  and  Lesbian  Center 
in  Manhattan  that  included  events 
such  as  "Bridge  the  Gap 
Intergenerational  Play  Day"  and 
"Coming  Out,  Then  and  Now,"  and 
"Intergenerational  Pride  Bunch,"  and 
finally,  "Lesbian  and  Gay  Pride  Cele- 
bration." 

This  same  Gay  and  Lesbian  Center 
that  received  over  half  a  million  dol- 
lars in  Federal  drug  education  fund  of- 
fers its  adult  clientele — at  the  same  fa- 
cility used  by  the  teenage  students- 
seminars  such  as  the  titled  "101  Ways 
to  Tie  a  Man  to  a  Bed."  Many  of  the 
center's  activities  revolve  around  an 
onsite  cash  bar,  which  is  hardly  con- 
sistent with  the  running  of  a  taxpayer- 
funded  program  supposedly  directed  at 
preventing  substance  abuse. 

Mr.  President,  when  asked  about 
these  events.  YES  project  staff  mem- 
bers told  the  New  York  Guardian,  a 
monthly  statewide  newspaper,  that  the 
"International  Play  Day"  event  was 
meant  to — and  I  quote  the  staff  per- 
son— "enable  older  gay  activists  [to 
meet]  teenagers  recruited  from  the 
New  York  City  public  schools."  Let  me 
emphasize  that  the  staff  member  said 
they  were  "recruiting"  teenagers  from 
the  public  schools. 

More  importantly  when  the  Guard- 
ian's reporters  rightfully  asked  a  YES 
staff  member  about  possible  sexual  im- 
proprieties involving  the  teenage  stu- 
dents at  the  federally  subsidized  semi- 
nars and  parties,  she  brazenly  asserted 
that  "It  can  be  the  kids  that  are  the 
pursuers  and,  oftentimes,  is." 

Mr.  President,  is  there  a  child  mo- 
lester in  this  country  that  has  not  used 
that  exact  excuse  to  justify  his  crime? 
And  again,  this  is  going  on  with  the 
help  of  taxes  taken  from  the  decent  law 
abiding  people  of  this  Nation. 

Mr.  President,  the  Governor's  office 
in  the  State  of  Ohio  also  diverted  thou- 
sands of  dollars  in  Federal  drug-free 
school  funds  to  support  a  so-called  gay 
and  lesbian  high-risk  youth  prevention 
project  at  the  Alphatha  Healing  Center 
in  Columbus.  The  Governor's  office  jus- 
tified misusing  the  funds  by  claiming 
that  all  the  students  served  by  the  pro- 
gram are — get  this— "victims  of  psy- 
chological abuse  [as  of  result  of]  living 
in  a  straight  society  and  having  to  deal 
with  one's  own  sexuality." 

Mr.  President,  how  did  this  travesty 
of  diverting  funds  meant  to  combat 
drugs  into  programs  to  promote  homo- 
sexuality in  the  schools  come  about? 
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When  Congress  passed  the  Drug-Free 
Schools  and  Communities  Act  of  1986, 
it  certainly  was  my  understanding 
from  reading  the  legislation  that  Con- 
gress' intent  was  to  educate  students 
about  the  dangers  of  using  illegal 
drugs. 

Special  attention  was  focused  on  stu- 
dents at  the  greatest  risk  of  becoming 
drug  users  themselves,  and  in  section 
5122,  as  slightly  modified  in  the  Anti- 
Drug- Abuse  Act  of  1988,  the  1986  act  ap- 
plied the  term  "high-risk  .youth"  to 
such  students  and  defined  it  to  include 
only  young  people  who  are:  school 
dropouts,  pregnant,  economically  dis- 
advantaged, repeated  school  failures, 
children  of  drug  abusers,  victims  of 
physical  or  psychological  abuse,  suici- 
dal, or  who  have  experienced  mental- 
health  problems  or  long-term  physical 
pain,  or  are  violence-prone  delinquents. 

I  do  not  see  any  mention  of  homo- 
sexuality. But,  the  law's  detailed  defi- 
nition of  high  risk  students  did  not 
stop  the  San  Francisco  school  system; 
no,  sir.  The  San  Francisco  school  sys- 
tem— and  this  is  a  matter  of  record — 
circumvented  Congress'  definition  of 
high-risk  youth  by  unilaterally  ex- 
panding the  definition  to  include  stu- 
dents at  risk  of  HIV  infection  and 
those  disproportionately  at  risk  of 
verbal  and  physical  assaults. 

I  think  I  understand  the  King's  Eng- 
lish, or  simple  English  at  least.  Yet, 
the  Department  of  Education  in  two 
letters  to  my  office  says  Congress  has 
given  the  Department  no  control  over 
how  school  districts  spend  the  tax  dol- 
lars they  receive  under  the  Drug-Free 
Schools  and  Communities  Act. 

This  is  somewhat  puzzling  Mr.  Presi- 
dent, because  in  the  same  letters  the 
Department  of  Education  acknowl- 
edges in  their  letters  that,  under  the 
act — and  this  is  what  they  wrote — 
"local  drug  prevention  programs  must 
be  'directly'  related  to  alcohol  and 
drug  abuse  education  and  prevention." 
Yet.  the  Department  inexplicably  fails 
to  explain  how  these  so-called  homo- 
sexual education  programs  meet  that 
requirement. 

Mr.  President,  it  is  time  to  slam  the 
door  and  say  no  more  of  this  Mr.  Gov- 
errmient  Bureaucrat  or  Governor  or 
whoever,  of  whatever  State.  These  tax 
dollars  should  not— and  shall  not,  if  I 
have  anything  to  do  with  it— be  used  to 
encourage  homosexuality. 

And  that.  Mr.  President,  is  what 
brings  this  Senator  to  the  floor.  It 
must  be  made  perfectly  clear  to  the  De- 
partment of  Education,  the  State  edu- 
cation agencies,  and  all  50  Governor's 
offices,  that  in  authorizing  substance- 
abuse  education  funding  under  the 
Drug-Free  Schools  Act,  Congress  never 
meant  for  the  funds  to  be  hijacked  and 
used  to  support  homosexual  school  out- 
reach programs. 

If  Senators  want  to  pay  for  homo- 
sexual support  programs  in  the  schools, 
then  let  them  propose  a  specific  au- 
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thorization and  let  us  have  a  vote  on 
it — and  those  Senators  can  answer  for 
such  a  vote  to  the  citizens  back  home. 

But  unless  Congress  is  willing  to  spe- 
cifically authorize  spending  for  such 
programs  in  the  schools,  then  the  ho- 
mosexual lobby  should  not  be  allowed 
to  do  it  by  stealing  funds  intended  to 
help  fight  drug  abuse. 

Mr.  President,  Congress  never  in- 
tended or  envisioned  that  the  Drug- 
Free  Schools  and  Communities  Act 
would  be  used  to  support  so-called  ho- 
mosexual school  outreach  programs. 

The  pending  amendment  would  en- 
sure that  those  funds  would  once  again 
be  limited  to  drug  abuse  prevention 
and  education  programs  as  Congress 
originally  intended  them  to  be. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3022)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  agreeing  to  the 
committee  amendment. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  SPECTER.  I  suggest  the  absence 
of  a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  HELMS.  Mr.  President,  at  this 
point,  in  order  to  clarify  for  myself  and 
possibly  for  other  Senators,  I  want  to 
ask  the  Parliamentarian  and  the  dis- 
tinguished occupant  of  the  chair  at 
this  point,  I  am  correct  that  the  next 
order  of  business  will  be  the  Kennedy 
second-degree  amendment. 

Is  th&t  correct*^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  And  that  will  be  a  roll- 
call  vote.  And  then  following  that  will 
be  a  freestanding  amendment  that  I 
have  pending,  and  a  rollcall  vote  on 
that  will  be  ordered. 

Is  that  correct? 

AMENDMENT  NO.  3020 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Kennedy 
amendment,  on  which  the  yeas  and 
nays  have  been  ordered— the  second-de- 
gree amendment.  The  amendment  is 
numbered  3020.  And  upon  disposition  of 
that  amendment,  the  Senate  will  pro- 
ceed with  consideration  of  the  Lott 
amendment,  which  is  numbered  3021.  It 
is  second  degree  to  the  Helms  amend- 
ment numbered  3017. 

Mr.  HARKIN.  Mr.  President,  if  the 
Senator  will  yield 

Mr.  HELMS.  Very  well.  I  just  want  to 
be  sure  to  get  the  yeas  and  nays  or- 
dered on  my  first-degree  amendment. 


to  which  Senator  Kennedy  has  offered 
a  second-degree  amendment. 

I  ask  that  it  be  in  order  that  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  HELMS.  Mr.  President,  I  have 
not  finished  my  parliamentary  inquiry. 
And  I  apologize  to  the  Chair. 

As  I  understand  it,  the  order  of  busi- 
ness will  be  the  Kennedy  second-degree 
amendment,  and  there  will  be  a  rollcall 
vote  on  that.  Then  there  will  be  my 
freestanding  amendment,  on  which  the 
yeas  and  nays  have  been  ordered.  Then 
comes  the  Lott  second-degrree  amend- 
ment. 

Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  And  No.  4  will  be  a  free- 
standing on  OSHA.  Is  that  correct? 

The  PRESIDING  OFFICER.  Upon  dis- 
position of  the  Lott  amendment,  then 
the  Helms  amendment  will  be  the 
pending  question. 

Mr.  HELMS.  Very  well,  Mr.  Presi- 
dent. And  finally,  there  will  be  the  Boy 
Scout  amendment  that  caused  so  much 
controversy.  That  will  be  the  end  of 
the  agreement. 

Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  Is  that  the  Senator's  un- 
derstanding? 

Mr.  HARKIN.  I  was  just  hoping,  if  the 
Senator  will  yield 

Mr.  HELMS.  Oh,  yes;  certainly. 

Mr.  HARKIN.  I  was  hoping  we  might 
take  that  amendment  now,  since  that 
is  the  regular  order,  which  is  the  first 
amendment  the  Senator  offered  last 
night.  If  we  can  take  that  right  now 
and  dispose  of  that,  then  we  can  get  on 
to  all  the  other  amendments  on  which 
I  guess  votes  are  going  to  be  held. 

Mr.  HELMS.  The  Senator  is  talking 
about  the  Boy  Scout  amendment? 

Mr.  HARKIN.  Yes. 

Mr.  HELMS.  Very  well.  I  am  agree- 
able with  that,  if  other  Senators  are. 

Mr.  HARKIN.  Let  us  take  that  now.  I 
ask  for  the  regular  order. 

AMENDMENT  NO.  3002 

The  PRESIDING  OFFICER.  The 
present  order  of  business  is  the  Helms 
amendment  3002,  which  is  an  amend- 
ment to  the  first  remaining  committee 
amendment. 

Is  there  further  debate? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  I  am  not  clear 
what  it  is  that  we  are  about  to  vote  on. 


Is  this  the  so-called  Boy  Scout  amend- 
ment? 

Mr.  HARKIN.  The  Senator  is  correct; 
this  is  the  so-called  Boy  Scout  amend- 
ment. 

AMENDMENT  NO.  3002 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  blatantly  unconstitu- 
tional. It  would  set  an  ominous  prece- 
dent for  intrusive  government  regula- 
tion of  private  charities.  I  urge  the 
Senate  to  reject  it. 

The  amendment  would  require  the 
Office  of  Personnel  Management  to 
drop  from  the  Combined  Federal  Cam- 
paign any  charity  that  has  withdrawn 
support  for  the  Boy  Scouts  because 
that  organization  bars  homosexuals 
and  atheists. 

And  regardless  of  how  Members  feel 
about  the  admissions  rules  of  the  Boy 
Scouts,  we  should  not  tell  private  char- 
ities like  the  United  Way  that  they 
must  continue  to  fund  organizations 
which  they  have  determined  to  be  in 
violation  of  their  own  agency's  anti- 
discrimination policy. 

Let  us  understand  clearly  that  the 
Combined  Federal  Campaign  is  de- 
signed to  allow  Federal  employees  to 
decide  for  themselves  which  charities 
their  contributions  will  support. 

If  Federal  employees  disagree  with 
the  views  or  actions  of  a  particular 
charity,  they  simply  need  not  des- 
ignate that  charity.  There  is  no  Fed- 
eral mandate  of  any  kind  that  funds  go 
to  any  particular  charity. 

For  purposes  of  administering  the 
Combined  Federal  Campaign,  the  Fed- 
eral Government  has  no  business  dic- 
tating the  specific  policies  and  views  of 
these  charities — only  in  making  sure 
that  they  are  bona  fide  foundations. 
That  is  the  spirit  and  purpose  of  the 
CFC.  That  principle  is  at  the  very 
heart  of  the  freedom  of  expression  and 
association  protected  by  the  first 
amendment. 

In  the  1985  case  of  Cornelius  versus 
NAACP  Legal  Defense  Fund,  the  Su- 
preme Court  ruled  on  a  challenge  to  an 
Executive  order  barring  legal  defense 
and  political  advocacy  organizations 
from  the  CFC.  The  Justices  held  that 
the  campaign  could  adopt  reasonable 
restrictions  on  the  kinds  of  charities 
that  could  be  included.  But  at  the  same 
time,  they  made  it  clear  that  the  first 
amendment  prohibits  the  campaign 
from  discriminating  against  charitable 
organizations  on  the  basis  of  the  view- 
points of  those  organizations. 

In  her  opinion  for  the  Court,  Justice 
Sandra  Day  O'Connor  stated  that — and 
I  quote — "the  Government  violates  the 
first  amendment  when  it  denies  access 
to  a  speaker  solely  to  suppress  the 
point  of  view  he  espouses." 

The  pending  amendment  clearly  vio- 
lates that  fundamental  first  amend- 
ment principle.  Indeed,  it  directs  the 
Office  of  Personnel  Management  and 
the  CFC  to  flaunt  the  Constitution  by 
excluding  from  the  campaign  charities 
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that  express  their  disagreement  with 
the  Boy  Scouts'  admission  policy  by 
withholding  contributions. 

This  amendment  would  set  an  unsat- 
isfactory precedent.  Private  charities 
support  important  social  causes — often 
long  before  they  enjoy  universal  ac- 
ceptance; they  should  not  be  placed  in 
fear  that  they  will  be  excluded  from  a 
major  fundraising  drive  like  the  Com- 
bined Federal  Campaign  for  doing  so.  If 
we  force  the  Untied  Way  out  of  the 
CFC,  what  charity  will  be  safe?  Whose 
beliefs  will  be  next? 

Federal  employees  contribute  $250 
million  annually  to  the  CFC— more 
than  50  percent  of  which  goes  to  the 
United  Way.  These  funds  are  making  a 
critical  difference  in  communities 
across  this  country— feeding  the  home- 
less, caring  for  the  elderly,  playing  a 
major  role  in  supporting  hurricane  vic- 
tims in  Florida,  Louisiana,  or  Hawaii. 

Is  the  Senate  now  prepared  to  deny 
this  organization  access  to  CFC  funds 
simply  because  they  have  a  policy  of 
nondiscrimination? 

Charities  should  be  free  to  decide  for 
themselves  to  whom  they  will  contrib- 
ute, free  from  Government  inter- 
ference. Indeed  OPM  regulations  forbid 
the  CFC  to  discriminate  against  char- 
ities on  the  basis  of  the  political  affili- 
ation of  the  organization.  OPM  must 
include  in  the  campaign  any  organiza- 
tion that  meets  the  eligibility  criteria. 

The  Helms  amendment  is  flatly  in- 
consistent with  this  rule  and  with  the 
principle  underlying  the  entire  CFC 
program. 

Finally,  let  me  say  to  my  colleagues 
that  the  time  for  the  Senate  to  com- 
plete its  business  this  year  is  short. 
There  is  still  much  important  business 
to  be  done. 

The  pending  amendment  is  a  trans- 
parent effort  to  bog  down  this  legisla- 
tion with  a  controversial  political 
issue.  It  seeks  to  stir  popular  prejudice, 
to  divide  us,  and  to  distract  us  from 
the  work  that  remains. 

I  urge  the  Senate  to  reject  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  Hearing  none,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3002)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  committee 
amendment,  as  amended. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
what  is  the  amendment  before  the  Sen- 
ate at  the  moment? 


The  PRESIDING  OFFICER.  It  is  the 
first  committee  amendment,  as  amend- 
ed by  the  Helms  amendment. 

Mr.  METZENBAUM.  And  is  this  the 
so-called  OSHA  amendment?  Will  the 
manager  of  the  bill  be  good  enough  to 
explain? 

Mr.  HARKIN.  If  I  might. 

Mr.  HELMS.  Please  do. 

Mr.  HARKIN.  Mr.  President,  the 
pending  amendment  right  now  that 
will  be  before  us  in  order  will  be  the 
amendment  in  the  second  degree  pro- 
posed by  Senator  Kennedy  to  the 
amendment  offered  by  Senator  Helms. 
That  would  be  the  first  in  order  that 
we  would  take  up  right  now,  as  I  under- 
stand it. 

I  understand,  Mr.  President,  we  have 
to  dispose  of  the  first  committee 
amendment  on  which 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARKIN.  The  last  amendment 
was  attached,  and  when  we  dispense 
with  that,  we  can  move  on.  So  I  call  for 
the  regular  order  on  that. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first 
committee  amendment,  as  amended. 

The  first  committee  amendment,  as 
amended,  was  agreed  to. 

AMENDMENT  NO.  3020 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Kennedy 
amendment  No.  3020. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  I  understand  that  is 
now  open  for  debate. 

Am  I  correct,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARKIN.  So,  again,  for  the  infor- 
mation of  Senators,  the  first  vote  will 
be  on  the  Kennedy  amendment,  a  sec- 
ond-degree amendment.  On  disposing  of 
that,  then  the  vote  will  occur  on  the 
Helms  first-degree  amendment. 

After  that,  the  vote  then  would  occur 
on  the  Lott  second-degree  amendment 
to  the  Helms  first-degree  amendment. 
Then  after  that,  of  course,  would  be  the 
vote  on  the  underlying  first-degree 
amendment  by  Senator  Helms.  The 
first  amendment  on  which  there  is  a 
pending  Kennedy  amendment  has  to  do 
with  needles,  sterile  needles,  a  short- 
hand way  of  defining  it.  The  second 
amendment  that  Senator  Lott  has 
amended  has  to  deal  with  OSHA  regu- 
lations. 

So  I  think  now  we  are  ready  to  pro- 
ceed, hopefully,  with  votes  on  those 
amendments. 

Mr.  HELMS.  I  am  certainly  ready. 

VOTE  ON  AMENDMENT  NO.  3020 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  and 
the  Senator  from  Colorado  [Mr.  Wirth] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  69, 
nays  29,  as  follows: 

iRollcall  Vote  No.  212  Leg. I 
YEAS— 69 


Adams 

Exon 

Metzenbaum 

Akaka 

Ford 

MIkulskI 

Baucus 

Fowler 

Mitchell 

Bentsen 

01«nn 

Moynlhan 

Biden 

Gorton 

Nunn 

Blngaman 

Graham 

Packwood 

Boren 

Harkin 

Pell 

Bradley 

Hatfield 

Pryor 

Breaux 

Henin 

Reid 

Bryan 

HolUngs 

Rlegle 

Bumpers 

Inouye 

Robb 

Burdlck,  Jocelyn 

JefTords 

Rockefeller 

Byrd 

Johnston 

Roth 

Chafee 

Kassebaum 

Rudman 

Cohen 

Kennedy 

Sanford 

Conrad 

Kerrey 

Sar banes 

Cranston 

Kerry 

Sasser 

D'Amato 

Kohl 

Seymour 

Daschle 

Lautenberg 

Shelby 

DeConclni 

Leahy 

Simon 

Dixon 

Levin 

Specter 

Dodd 

Llebemuui 

Wellstone 

Durenbeiyer 

Mack 
NAYS— 29 

Wofford 

Bond 

Gramm 

Nickles 

Brown 

Grassley 

Pressler 

Bums 

Hatch 

Simpson 

CoaU 

Helms 

Smith 

Cochran 

Kasten 

Stevens 

Craig 

Lott 

Symms 

Danforth 

Lugar 

Thurmond 

Dole 

McCain 

Wallop 

Domenlci 

McConnell 

Wamer 

Gam 

Murkowski 

NOT  VOTING— 2 

Gore 

Wirth 

So  the  amendment  (No.  3020)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

The  Senator  will  withhold.  Clear  the 
well. 

Bring  the  Senate  in  order. 

Senators  holding  discussion  in  the 
well  please  discontinue  the  same  and 
take  it  to  the  Cloakroom. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Mr.  President,  you  have 
done  a  masterful  job.  You  have  shut  up 
about  half  of  the  U.S.  Senate  tempo- 
rarily. 

Let  me  say  something  to  Senators, 
and  I  say  this  with  all  the  grace  that  I 
possess.  This  vote  is  an  illustration  of 
what  Mark  Twain  meant  when  he  gave 
the  advice  that  if  you  love  the  law,  and 
if  you  like  sausage,  do  not  watch  either 
one  of  them  being  made. 

Senators  walked  in  here  and.  through 
rote,  they  voted  for  an  amendment 
they  knew  nothing  about.  I  bet  if  you 
took  Senators  into  a  closet  and  said 


now  tell  mj 
not  three  o 
was  in  it. 

I  will  tal 
morrow  mo 
President  ii 
cause  it  is  i 

Let  me  t 
done.  The 
with  the  1 
needles,  wa 
we  should 
hand  out  ; 
whether  we 
rious  abou 
against  illi 
let  us  go  ( 
give  away 
and  more  u 

In   that 
amendmen 
hand  out  i 
calling  sue 
tion  projec 

And  my  £ 
favor  that, 
difference. 

So  what : 
approach  o 
approach  o 
of  needles 
says,  and  I 
for  what  h( 
gitimate  t 
hypodermic 
diets,  and 
gives  up  th 
and  that  is 

Dr.  Sull: 
Kennedy  a; 
Senator  w 
van,  before 
up,  but  he 
because  of 
he  has  tak 
Bob  Marti] 
Senator  K 
and  will  nc 
plain  wron 

But  he  is 
Helms  am 
meant  for 
for  people 
Senators  o 
it;  none  oi 
did. 

Mr.  BYT 
Senator  yi 

Mr.  HEL 

Mr.  BYF 
yield? 

Mr.  HEL 
olinian,  ye 

Mr.  BYR 
to  tell  my 
at  what  he 
old  meat 


t  the  Sen- 
30RE]  and 
<Ar.  WiRTH] 


Carolina  is 
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now  tell  me  what  this  amendment  was, 
not  three  of  them  could  tell  you  what 
was  in  it. 

I  will  take  my  sausage  and  eggs  to- 
morrow morning.  It  is  a  good  thing  the 
President  is  going  to  veto  this  bill,  be- 
cause it  is  an  utter  disaster. 

Let  me  tell  you  what  you  have  just 
done.  The  question  before  the  Senate 
with  the  two  amendments  regarding 
needles,  was  whether  Senators  believe 
we  should  use  taxpayers'  money  to 
hand  out  needles  to  drug  addicts  or 
whether  we  believe  it  is  time  to  get  se- 
rious about  drug  abuse.  Everybody  is 
against  illicit  drugs,  but  then  they  say 
let  us  go  out  and  create  programs  to 
give  away  needles  and  encourage  more 
and  more  use  of  drugs  by  addicts. 

In  that  regard.  Senator  Kennedy's 
amendment  tells  the  Government  to 
hand  out  needles,  under  the  cover  of 
calling  such  a  giveaway  a  demonstra- 
tion project. 

And  my  amendment  certainly  did  not 
favor  that.  But  that  did  not  make  the 
difference. 

So  what  is  the  difference  between  the 
approach  of  Senator  Kennedy  and  the 
approach  of  this  Senator  on  the  subject 
of  needles?  The  Senator  thinks  and 
says,  and  I  admire  him  for  standing  up 
for  what  he  believes,  he  thinks  it  is  le- 
gitimate to  set  up  programs  where 
hypodermic  needles  are  given  to  ad- 
dicts, and  I  do  not.  His  amendment 
gives  up  the  war  on  drugs  to  fight  AIDS 
and  that  is  not  acceptable. 

Dr.  Sullivan  does  not  support  this 
Kennedy  approach.  Now  I  was  the  only 
Senator  who  voted  against  Dr.  Sulli- 
van, before  anybody  brings  that  subject 
up,  but  he  certainly  changed  my  mind 
because  of  the  law  and  order  positions 
he  has  taken.  Dr.  Sullivan  of  HHS  and 
Bob  Martinet— the  drug  czar— say  that 
Senator  Kennedy's  suggestion  cannot 
and  will  not  work.  Senator  Kennedy  is 
plain  wrong. 

But  he  is  right  about  one  thing.  The 
Helms  amendment  is  tough.  And  I 
meant  for  it  to  be  tough.  I  also  meant 
for  people  to  read  what  it  said.  Most 
Senators  on  this  side  of  the  aisle  read 
it;  none  on  the  other  side  of  the  aisle 
did. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  No,  I  do  not. 

Mr.  BYRD.  Will  the  Senator  please 
yield? 

Mr.  HELMS.  To  my  fellow  North  Car- 
olinian, yes. 

Mr.  BYRD.  Mr.  President,  I  just  want 
to  tell  my  friend  that  I  take  umbrage 
at  what  he  said  about  sausage.  I  am  an 
old  meat  cutter.  I  have  made  lots  of 
sausage  in  my  life.  I  was  a  meat  cutter. 
I  was  a  young  meat  cutter  at  that 
time.  I  made  lots  of  sausage. 

May  I  say  to  the  Senator,  the  sausage 
I  made,  I  would  be  glad  to  make  it 
right  out  in  public  view,  which  I  did. 
And  more  than  that,  sausage  is  my  fa- 
vorite breakfast  meat. 
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So  I  hope  that  Senators  will  not  be 
misled  with  respect  to  good  pork  sau- 
sage. And  right  now,  my  wife  goes  to 
the  store  and  buys  Jimmy  Dean's  pork 
sausage. 

So  I  hope  the  Senator  will  not  repeat 
what  he  just  said  about  sausage.  That 
is  the  thing  that  gives  me  umbrage. 

Mr.  HELMS.  If  it  will  please  my 
friend,  I  cook  Jimmy  Dean  pork  sau- 
sage for  Mrs.  Helms  every  Saturday 
morning  to  go  with  her  grits. 

Mr.  BYRD.  But  the  Senator  does  like 
sausage. 

Mr.  HELMS.  Yes.  I  say  to  my  able 
friend  though  that  there  is  an  issue 
here  we  can't  laugh  about.  If  you  aid 
and  abet  the  drug  trade  by  handing  out 
needles,  you  lose  under  the  Helms 
amendment,  which  is  no  longer  viable 
because  the  second-degree  amendment 
of  Mr.  Kennedy  just  passed. 

I  cannot  stand  by  and  sanction  any 
money  going  to  hand  out  needles  to  ad- 
dicts no  matter  what  fancy  words  may 
be  used  to  cover  the  addicts. 

Mr.  President,  no  matter  what  face 
you  put  on  it,  it  is  still  unlawful. 

There  is  no  point  in  taking  the  Sen- 
ate's time  in  voting  twice  on  what 
amounts  to  be  the  same  amendment. 
So  I  ask  unanimous  consent  that  the 
yeas  and  nays  on  the  first-degree 
amendment,  as  modified  by  the  second- 
degree  amendment,  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Hearing  none,  the  yeas  and  nays  are 
vitiated. 

Mr.  HELMS.  I  thank  the  Senate,  and 
I  thank  the  Senators. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  will 
not  take  the  Senate's  time  very  long, 
but  I  do  want  to  respond  to  the  point 
that  has  been  made  by  the  Senator 
from  North  Carolina. 

The  Senate  has  just  voted  for  the  po- 
sition that  has  been  embraced  by  the 
President  of  the  United  States  when  he 
signed  the  ADAMHA  Act.  President 
Bush  effectively  has  supported  this  po- 
sition that  the  Senate  now  went  on 
record  on;  overwhelmingly  the  Senate 
went  on  record  on. 

It  is  a  response  to  an  amendment 
that  was  offered  by  a  Republican  from 
Georgia,  Mr.  Gingrich,  after  consulta- 
tion with  the  Bush  administration  and 
the  Centers  for  Disease  Control,  after 
considerable  negotiations  with  the  ad- 
ministration, and  as  a  result  of  the 
conference  on  its  ADAMHA  proposal. 

Mr.  President,  we  have  done  exactly, 
exactly,  what  the  Senator  from  North 
Carolina  has  stated.  We  have  prohib- 
ited the  use  of  any  Federal  funds  in 
this  legislation,  unless  there  is  going 
to  be  a  specific  finding  by  the  Surgeon 
General  about  the  health  implications 
and  the  prevention  of  .\IDS  or  the 
health  implications  in  terms  of  the 
drug  use. 


Now,  there  are  nine  different  States 
or  communities  that  at  the  present 
time  have  research  programs.  But  this 
is  what  would  happen  in  your  State, 
those  that  care  about  the  States,  under 
the  amendment  of  the  Senator  from 
North  Carolina: 

Notwithstanding  any  other  provision  of 
law,  none  of  the  funds  made  available  under 
this  Act  or  an  amendment  made  by  this  Act 
shall  be  allocated  to  any  State,  metropolitan 
area  or  rural  area,  if  such  State,  metropoli- 
tan area  or  rural  area,  carries  out  any  pro- 
gram for  the  distribution  of  sterile  needles 
*  *  * 

What  you  are  basically  saying  is,  if  a 
State  or  local  community  makes  a 
judgrment,  in  their  own  judgment,  that 
they  want  to  do  something  about  ex- 
perimentation and  research,  then, 
under  the  Helms  amendment,  they  are 
prohibited,  they  are  prohibited  from 
participating  in  the  Head  Start  Pro- 
gram, job  training  programs,  all  the 
others,  if  the  State  or  local  community 
does  so. 

Mr.  President,  that  is  a  far  reach 
from  either  limiting  the  existing  fund 
under  the  existing  law. 

The  fact  is,  in  some  States,  in  some 
local  communities,  the  District  of  Co- 
lumbia, for  example,  you  are  not  per- 
mitted to  have  an  exchange  unless  you 
are  enrolled  in  a  treatment  program. 
And  they  have  seen  an  important  re- 
duction in  the  incidence  of  AIDS. 

New  Haven  has  estimated  their  sav- 
ings to  the  local  community  has  been 
$8  million  for  a  $150,000  research  pro- 
gram. 

Mr.  President,  I  think  we  have  pro- 
vided the  kind  of  protections  here 
which  I  think  all  of  us  are  very  much 
concerned  about.  But  I  think,  on  the 
other  hand,  the  kind  of  public  health 
considerations  should  not  be  effec- 
tively prohibited.  If  this  is  going  to  be 
judged  in  terms  of  the  public  health  by 
the  Surgeon  General,  a  research  pro- 
gram that  is  offering  some  hope,  some 
opportunity  in  terms  of  the  reductions 
of  substance  abuse  or  AIDS,  why 
should  we  be  blocking  it?  That  is  basi- 
cally what  we  have  done. 

The  President  of  the  United  States 
never  objected  to  it.  He  signed  that 
law.  The  conference  was  passed  over- 
whelmingly here  in  the  U.S.  Senate. 

And,  Mr.  President,  I  think  it  really 
reflects  the  best  public  health  policy. 
We  did  not  have  the  opportunity,  we 
talked  earlier  about  this  matter,  but 
the  vote  did  come  quickly. 

I  appreciate  the  indulgence  of  the 
Members  of  the  Senate  about  this  bill. 

I  thank  the  Chair. 

AMENDMENT  NO.  3018.  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
question  is  on  the  Helms  amendment, 
as  amended. 

The  amendment  (No.  3018),  as  amend- 
ed, was  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
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Mr.  SIMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  3021 

Mr.  LOTT.  Mr.  President,  I  believe  it 
would  be  in  order  for  me  at  this  point 
to  ask  for  the  yeas  and  nays  on  my 
amendment.  No.  3021. 

So  at  this  point,  moving  right  along 
without  further  discussion,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Mississippi  [Mr.  Lott]. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  GORE]  and 
the  Senator  from  Colorado  [Mr.  Wirth] 
are  necessarily  absent. 

The  result  was  announced — yeas  43, 
nays  55,  as  follows: 

[RoUcall  Vote  No.  213  Leg.] 
YEAS— 43 


Bentsen 

Garn 

Pressler 

Blden 

Gramm 

Reld 

Bond 

Grassley 

Roth 

Hatch 

Rudman 

Bryao 

Helms 

Sanford 

Boras 

Kassebaum 

Seymour 

Coats 

Kasten 

Simpson 

Cochran 

Kohl 

Smith 

Cohen 

Lott 

Stevens 

Conrad 

Lugar 

Symms 

Cnit 

Mack 

Thurmond 

Dlzon 

McCain 

Wallop 

Domenlcl 

McConnell 

Warner 

Durenberger 

Murkowski 

Ford 

iNlckles 
NAyS-55 

Adams 

Fowler 

Mlkulski 

Akaka 

Glenn 

Mitchell 

Baaciu 

Gorton 

Moynihan 

Blngaman 

Graham 

Nunn 

Boren 

Harkin 

Packwood 

Bradley 

Hatneld 

Pell 

Breauz 

Heflln 

Pry  or 

Bumpers 

HoUings 

Riegle 

Burdlck.  Jocelyn 

Inouye 

Robb 

Byrd 

Jeffords 

Rockefeller 

Cbafee 

Johnston 

Sarbanes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Kerrey 

Shelby 

Danfortb 

Kerry 

Simon 

DascUe 

Lautenberg 

Specter 

DeConcinl 

Leahy 

Wellstone 

Dodd 

Levin 

Wofford 

Dole 

Lleberman 

bOB 

Metzenbaum 

NOT  VOTING-2 

Gore 

Wirth 

So  the  amendment  (No.  3021)  was  re- 
jected. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr.  SAR- 
BANES). The  Chair  recognizes  the  Sen- 
ator from  Iowa,  the  manager  of  the 
bill. 


Mr.  HARKIN.  Mr.  President,  I  under- 
stand that  there  is  an  underlying 
amendment. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  un- 
derlying amendment  No.  3017. 

The  amendment  (No.  3017)  was  re- 
jected. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

AMENDMENT  NO.  3033 

(Purpose:  To  provide  additional  resources  to 
the  Health  Care  for  the  Homeless  Program) 

Mr.  HARKIN.  Mr.  President,  I  have  a 
couple  of  amendments  that  have  been 
agreed  to  by  the  other  side.  The  first  is 
an  amendment  by  Senator  Domenici.  I 
ask  that  the  pending  amendment  be 
laid  aside  for  reconsideration  of  an 
amendment  I  send  to  the  desk  on  be- 
half of  Senator  Domenici. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  pending  amendment  is  set  aside. 
The  clerk  will  report  the  amendment 
sent  to  the  desk. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  fipom  Iowa  (Mr.  Harkin],  for 
Mr.  Domenici.  proposes  an  amendment  num- 
bered 3033. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  line  4,  strike  ••$2.585,761.000" 
and  insert  in  lieu  thereof  "$2,591,761,000;  Pro- 
vided, That  the  funding  level  for  the  National 
Institute  of  General  Medical  Sciences  shall 
not  exceed  $824,529,000.". 

Mr.  HARKIN.  Mr.  President,  this 
amendment  puts  an  additional  $6  mil- 
lion into  health  care  for  the  homeless. 
Mr.  Domenici  used  as  an  offset  $6  mil- 
lion from  the  National  Institute  for 
General  Medical  Sciences,  and  we  have 
accepted  it  on  this  side.  I  believe  it  has 
been  accepted  on  the  other  side.  I  urge 
adoption. 

HEALTH  CARE  FOR  THE  HOMELESS  PROGRAM 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  offer  an  amendment  to  the  pending 
appropriations  bill  that  will  restore 
critical  funds  to  the  ongoing  Health 
Care  for  the  Homeless  Program. 

My  amendment  will  restore  this  very 
important  program  to  aid  those  who 
are  homeless  halfway  to  the  level  of 
the  President's  budget  request  for  fis- 
cal year  1993. 

This  amendment  will  add  $6  million 
in  budget  authority  and  $3.3  million  in 
outlays  to  the  bill  for  health  jare  serv- 
ices to  homeless  persons.  In  doing  so,  it 
will  increase  the  program  above  essen- 
tially a  freeze  level  approved  by  both 
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the  Senate  and  House  Appropriations 
Committees. 

Mr.  President,  the  Health  Care  for 
the  Homeless  Program  has  been  one  of 
the  most  successful  and  effective  of  the 
Stewart  B.  McKinney-funded  programs. 

Nationwide,  over  400,000  homeless 
adults  and  children  every  year  receive 
a  wide  range  of  comprehensive  health 
services  with  linkages  to  mental 
health,  substance  abuse,  and  entitle- 
ment programs. 

This  very  basic  care  and  focused 
treatment  of  illnesses  that  directly 
contribute  to  homelessness  is  a  critical 
component  of  our  Federal  program  to 
aid  States  and  localities  with  the  prob- 
lem of  homelessness. 

Without  the  Health  Care  for  the 
Homeless  Program,  already  overloaded 
emergency  rooms  would  be  flooded 
with  homeless  people  not  knowing 
where  else  to  turn  for  even  routine 
health  problems. 

At  a  time  when  the  appropriations 
committees  are  proposing  to  freeze  this 
program,  many  of  our  cities  are  experi- 
encing an  increase  in  the  number  of 
people  seeking  help.  A  continuation  of 
existing  funding  will  significantly 
limit  available  services. 

Because  many  of  these  programs  de- 
pend upon  charitable  donations  as  well, 
it  is  often  a  struggle  to  keep  the  doors 
open  five  days  a  week. 

When  these  doors  close,  the  medical 
services,  substance  abuse  programs, 
mental  health  case  managers,  social 
workers,  dentists,  and  even  our  out- 
reach efforts  to  homeless  children  are 
canceled. 

Mr.  President,  this  is  not  the  first 
year  that  I  have  been  before  the  Senate 
seeking  to  uphold  the  Congress'  com- 
mitment to  aid  the  homeless  as  em- 
bodied in  the  Stewart  B.  McKinney 
Homeless  Act. 

It  has  been  an  ongoing  effort  to  keep 
these  programs  up  and  running,  but  a 
continued  trend  of  level  funding  these 
programs  cannot  be  sustained.  These 
very  dedicated  community  programs 
are  the  front  lines  against  homeless- 
ness. They  desperately  need  our  sup- 
port. 

I  hope  my  colleagues  will  adopt  my 
amendment  to  fund  the  homeless 
health  centers  program  at  $61.7  million 
for  fiscal  year  1993.  These  funds  will 
provide  critical  ongoing  support  for  ex- 
isting projects  and  allow  them  to  serve 
the  homeless  who  seek  this  most  basic 
assistance. 

This  amendment  would  be  offset  by  a 
reduction  in  the  National  Institute  of 
General  Medical  Sciences,  which  would 
still  be  $9.4  million  above  the  fiscal 
year  1992  level. 

Mr.  President,  I  want  to  thank  Sen- 
ator HARKIN  and  Senator  Specter  for 
their  assistance  in  getting  this  amend- 
ment passed.  It  should  be  obvious  that 
we  ought  to  maximize  our  efforts  in 
health  care  for  the  homeless.  This  will 
put  it  up  the  President's  level.  Other- 
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wise,  it  would  be  about  $6  million  and 
it  really  would  put  a  very,  very  big 
damper  on  that  program. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3033)  was  agreed 
to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  and  to  lay  it  on 
the  table. 

The  motion  to  lay  on  the  table  was 

£L?r66Cl  to 

The  PRESIDING  OFFICER.  We  now 
revert  to  the  committee  amendment  on 
page  39,  line  23. 

AMENDMENT  NO.  3034 

Mr.  HARKIN.  Mr.  President,  I  ask 
that  the  pending  amendment  be  set 
aside  for  an  amendment  that  I  send  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  no  objection,  the 
pending  amendment  is  set  aside.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  number  3034. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33  strike  the  provision  beginning 
on  line  20,  and  on  page  51.  line  20.  strike 
■$125,000,000  ■  and  insert  "$140.000,000'. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  is  a  technical  amendment 
to  accommodate  the  Finance  Commit- 
tee. Inadvertently,  there  was  a  portion 
of  the  Finance  Conrmiittee's  jurisdic- 
tion that  was  included  in  this  bill.  I 
say  it  was  totally  inadvertent.  It  was 
brought  to  our  attention  just  a  few  mo- 
ments ago.  It  was  in  the  amount  of  $15 
million.  I  need  not  go  into  all  the  de- 
tails. But  we  then  took  that  $15  million 
out  that  is  within  the  jurisdiction  of 
the  Finance  Committee.  The  offset 
that  we  used  is  in  personnel  attrition 
to  allow  for  that  $15  million  offset  that 
rightfully  belongs  in  the  purview  of  the 
Finance  Committee. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3034)  was  agreed 
to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  and  to  lay  it  on 
the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
committee  amendments  be  agreed  to 
en  bloc,  with  the  exception  of  the  com- 
mittee amendment  on  page  52,  lines  9 
through  23;  and  that  the  bill  as  thus 
amended  be  considered  as  original  text 
for  the  purpose  of  further  amendment, 
provided  that  no  point  of  order  be 
waived  by  reason  of  this  agreement. 

Mr.  SPECTER.  Mr.  President,  I  asso- 
ciate myself  with  the  remarks  of  the 
distinguished  chairman.  That  is  agree- 
able on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments,  with  the 
exception  of  the  one  indicated  by  the 
Senator  from  Iowa,  are  agreed  to,  en 
bloc. 

The  committee  amendments  were 
agreed  to  en  bloc,  with  the  exception  of 
excepted  committee  amendment  on 
page  52,  lines  9  through  23. 

EXCEPTED  COMMITTEE  AMENDMENT  ON-PAGE  52, 
LINES  9  THROUGH  23 

The  PRESIDING  OFFICER.  The 
pending  question  now  before  the  Sen- 
ate is  the  committee  amendment  on 
page  52,  lines  9  through  23. 

Mr.  SPECTER.  Mr.  President,  on  be- 
half of  Senator  Dole  I  send  an  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that 
the  pending  amendment  be  set  aside? 

Mr.  SPECTER.  Mr.  President,  I  do 
ask  unanimous  consent  that  the  pend- 
ing amendment  to  set  aside  so  that  we 
may  consider  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3035 

(Purpose:  To  strike  section  215) 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter], for  Mr.  Dole,  proposes  an  amendment 
numbered  3035. 

Beginning  with  page  50  line  12,  strike  all 
through  page  51,  line  8. 

Mr.  SPECTER.  The  provision  would 
strike  a  provision  the  Department  of 
Health  and  Human  Services  requested 
to  implement  the  Social  Security  Act 
provisions  regarding  material  relating 
to  living  and  dead  beneficiaries. 

This  provision  was  included  in  the 
House  bill  but  is  being  stricken  because 
of  concerns  raised  by  the  authorizing 
committee.  The  amendment  has  been 
cleared  on  both  sides,  and  is  offered  by 
me  on  behalf  of  Senator  Dole. 

Mr.  HARKIN.  Mr.  President,  we  un- 
derstand the  amendment.  It  is  a  good 
amendment.  I  concur  with  the  remarks 
made  by  the  distinguished  Senator 
from  Pennsylvania.  We  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  3035)  was  agreed 
to. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  busi- 
ness of  the  Senate  now  returns  to  the 
committee  amendment  on  page  52, 
lines  9  through  23. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

excepted  committee  AMENDMENT  ON  PAGE  73, 
LINE  14  REINSTATED 

Mr.  HARKIN.  Mr.  President,  a  few 
moments  ago  when  we  received  the 
unanimous  consent  to  adopt  en  bloc 
the  remaining  committee  amendments, 
one  committee  amendment  was  ex- 
cepted. That  was  the  one  on  page  52, 
lines  9  through  23,  which  is  the  pending 
business  before  the  Senate  right  now. 
Inadvertently  included  in  that  en  bloc 
consent  agreement  was  a  committee 
amendment  on  page  73,  line  14. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendment 
on  page  73,  line  14,  be  excepted  from 
the  adoption  en  bloc:  that  it  be  rein- 
stated: and  that  it  be  in  order  after  the 
adoption  of  the  committee  amendment 
on  page  52,  lines  9  through  23. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

STATE  LEGALIZATION  IMPACT  ASSISTANCE 
GRANTS 

Mr.  SEYMOUR.  Mr.  President,  I 
come  to  the  floor  to  appeal  to  the  Sen- 
ates  sense  of  fairness.  The  Senate  as 
an  institution,  is  often  referred  to  as 
the  worlds  greatest  deliberative  body. 

In  one  area,  I  think  the  Congress 
missed  the  mark  and  perhaps  unknow- 
ingly, it  has  foisted  a  great  fiscal  bur- 
den onto  the  shoulders  of  a  few  states. 
I  am  talking  about  the  Immigration 
Reform  and  Control  Act  of  1986  or 
IRCA.  And  the  reason  I  am  standing 
here  today  is  because  of  the  State  Le- 
galization Impact  Assistance  Grant 
Program  [SLIAG]. 

In  fact,  it  seems  like  just  yesterday 
that  I  came  to  the  floor  to  offer  an 
amendment  to  a  Labor-HHS  appropria- 
tions bill  to  help  the  Senate— and  the 
Federal  Government — make  good  on 
the  promise  that  was  made  to  the 
States  in  that  landnmrk  immigration 
bill. 

I  had  intended  to  offer  an  amendment 
to  boost  the  woefully  inadequate  num- 
ber in  this  bill— $150  million— up  to  the 
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number  the  House  provides,  $561  mil- 
lion. But,  again,  I  can  count.  There  are 
just  a  handful  of  States  that  are  ad- 
versely affected  by  the  cuts  they  have 
taken  in  SLIAG.  It's  clear  I  don't  have 
the  votes  to  shift  $411  million  from 
other  programs.  This  is  a  tight  bill.  I 
understand  the  realities  of  reducing 
ftom  valued  programs  that  help  the  el- 
derly, the  frail,  kids  and  other  needy 
groups,  even  if  it  is  done  in  the  name  of 
fairness. 

Ironically,  it's  a  shame  people  don't 
understand  that  the  SLIAG  funds  serve 
these  populations  too.  Some  say  that 
when  you  stand  for  fairness,  you  stand 
alone.  On  this  issue,  I  know  that  feel- 
ing. 

I  think  it's  important  that  my  col- 
leagues understand  the  history  behind 
the  SLIAG  Program.  Mr.  President, 
this  was  an  integral  part  of  the  com- 
promise that  led  to  enactment  of  the 
Immigration  Reform  and  Control  Act 
of  1986. 

IRCA's  legalization  provisions  have 
awarded  the  benefit  of  legal  residency 
in  the  United  States  to  an  approximate 
3.1  million  persons.  The  California  De- 
partment of  Health  and  Welfare  esti- 
mates that  some  1.6  million  amnesty 
recipients  reside  in  California.  Recall 
that  amnesty  recipients — eligible  legal- 
ized aliens— are  not  illegal  aliens. 
Through  amnesty,  they  now  have  legal 
status. 

Mr.  President,  the  senior  Senator 
from  Florida  [Mr.  Graham]  would 
agree  that  the  States  and  local  govern- 
ments were  hesitant  to  agree  to  a 
sweeping  amnesty  program  absent 
some  assurance  that  the  costs  associ- 
ated with  this  new  population — costs 
for  public  assistance,  health  care,  and 
education  services — would  be  reim- 
bursed by  the  Federal  Government. 

As  the  lead  negotiator  for  the  Na- 
tion's Governors,  he  negotiated  a  good 
deal  and  the  States  and  local  govern- 
ments have  kept  faith.  States  and  local 
governments  have  carried  out  their  end 
of  the  deal,  and  they  continue  to  pro- 
vide the  services  envisioned  under 
IRCA. 

The  States,  were  hesitant  to  embrace 
any  amnesty  program  that  did  not  pro- 
tect them  from  the  spiraling  costs  as- 
sociated with  this  new  population. 
Serving  in  the  California  Senate  at  the 
time,  I  recall  vividly  the  internal  de- 
bate. Home  to  a  growing  population  of 
Illegal  immigrants,  we  saw  the  merits 
of  providing  amnesty.  On  the  other 
hand,  we  feared  the  fiscal  impact  of 
such  a  policy.  There  were  similar  de- 
bates in  other  States. 

In  establishing  SLIAG,  the  Congress 
recognized  that  this  newly  legalized 
population  would  pose  a  major  cost 
consequence  for  State  and  local  gov- 
ernments. Moreover,  Congress  affirma- 
tively stated  through  the  SLIAG  provi- 
sion that  the  Federal  Government  has 
a  role  to  play  in  alleviating  this  fiscal 
impact. 


So  here's  what  the  SLIAG  com- 
promise said:  The  law  provided  for  $1 
billion  in  each  of  fiscal  years  1988 
through  1992  for  a  total  of  $4  billion. 
The  compromise  also  provided  that  any 
remaining  balances— any  unexpended 
SLIAG  funds  would  be  available  to  the 
States  through  fiscal  year  1994.  In 
other  words,  $4  billion  would  be  avail- 
able over  a  7-year  period.  And  as  I  stat- 
ed earlier.  States  and  communities 
moved  forward  to  provide  the  essential 
services  for  this  new  population.  But 
they  did  so  counting  on  SLIAG  for  re- 
imbursement. After  all,  that  was  the 
deal.  That  was  the  Federal  Govern- 
ment's promise.  That  is  the  law. 

This  second  component  of  the  SLIAG 
agreement,  the  carryforward  author- 
ity, expressly  acknowledged  the  fact 
that  as  a  reimbursement  program,  not 
all  claims  for  services  provided  would 
be  forthcoming  in  the  first  few  years. 
That's  where  California  and  other  simi- 
larly situated  States  find  themselves 
today.  We  are  now  in  the  outyears  of 
the  program,  but  we  have  not  seen 
claims  for  bona  fide  services  disappear. 
In  fact,  they  are  increasing  just  as 
IRCA's  legislative  history  anticipated, 
just  as  the  law  anticipated. 

The  demand  for  SLIAG-related  serv- 
ices are  there.  Under  the  law,  they 
must  be  provided,  and — also  under 
law— they  should  be  reimbursed 
through  SLIAG.  That's  what  the  States 
and  local  governments  rightly  expect. 
That's  the  deal  they  agreed  to  back  in 
1985  and  1986  when  IRCA  was  debated 
and  enacted.  Again,  that  was  the  Fed- 
eral Government's  promise.  That  is  the 
law. 

So  far  so  good.  But  there  is  one 
major  problem  associated  with  the  en- 
actment of  any  legislation  and  that  is 
the  implementation  process  through 
regulations.  In  all  fairness  to  HHS,  this 
was  a  major  task.  It  takes  time  to 
draft,  implement  and  work  out  the 
kinks  of  new  regulations,  especially 
regulations  of  this  magnitude. 

Well,  there  was  a  slow  startup  period 
and  States  were  unable  to  begin  draw- 
ing down  their  SLIAG  funds  as  quickly 
as  had  been  thought.  After  all  States 
had  to  put  into  place  their  own  sys- 
tems for  documenting  costs  and  pro- 
grams associated  with  the  newly  legal- 
ized population.  As  a  consequence,  by 
September  1989,  there  was  a  balance  in 
the  SLIAG  account.  After  all,  this  is  a 
reimbursement  program. 

And  beginning  with  the  fiscal  year 
1990  Labor-HHS  appropriations  bill. 
Congress  decided  to  dip  into  the  SLIAG 
fund  and  use  it  to  fund  all  sorts  of  pur- 
poses. In  fact,  one  Member  who  offered 
an  amendment  using  SLIAG  as  an  off- 
set explained  to  the  Senate,  "We  are 
just  not  finding  that  this  monoy  is  nec- 
essary *  *  *." 

No  one  bothered  to  check  with  the 
States  and  local  governments  who  rely 
on  SLIAG  and  were  providing  an  entire 
array  of  services  that  under  law  were 


to  be  offset  through  SLIAG.  No  one 
wanted  to  recall  that  the  program  had 
only  been  up  and  running  for  15 
months. 

So  what  happened  next?  Well,  Mr. 
President,  to  put  it  mildly,  the  Senate 
went  on  a  feeding  frenzy,  and  cut  $551 
million  from  SLIAG.  At  the  insistence 
of  Senator  Graham  of  Florida  and  oth- 
ers, the  Senate  agreed  to  increase  the 
following  year  SLIAG  appropriation  by 
this  same  amount,  about  $551  million. 

In  other  words,  the  Senate,  the  Con- 
gress as  a  whole,  said,  we  understand 
your  problem,  so  we'll  defer  the  money 
and  take  care  of  you  next  year.  Well, 
Mr.  President,  next  year  has  come  and 
gone  on  two  separate  occsisions.  And 
during  that  time,  a  total  of  $1,123  bil- 
lion owed  to  the  SLIAG  Program  have 
been  deferred.  California  alone  faces  a 
$576  million  shortfall. 

I  came  to  the  floor  last  year  to  try  to 
reverse  that  trend.  And  I  spent  a  good- 
ly amount  of  time  reciting  all  the  rea- 
sons why  the  SLIAG  Program  should 
be  funded.  But  California's  plesis  fell  on 
deaf  ears.  No  one  cared.  No  one  cared 
that  the  Governor  and  the  legrislature 
had  just  taken  action  to  reduce  Califor- 
nia's $15  billion  budget  deficit.  No  one 
cares  that  California  local  govern- 
ments are  cutting  programs  and  laying 
off  workers  to  make  ends  m^et. 

It  was  obvious  I  did  not  have  the 
votes  to  increase  funding  for  the  pro- 
gram, so  I  deferred  offering  that 
amendment  in  the  hope  that  the  issue 
could  be  resolved  in  the  conference. 

So  the  issue  went  to  conference,  and 
here's  what  the  conferees  to  the  fiscal 
year  1992  Labor-HHS  appropriations 
bill  said,  and  I  quote: 

The  bill  includes  laneruage  which  defers 
$1,122,992,000  in  funds  appropriated  for  the 
State  Legalization  Impact  Assistance  Grant 
(SLIAG)  Program  from  fiscal  year  1992  to  fis- 
cal year  1993.  The  deferral  was  based  on  the 
need  to  achieve  outlay  savings  in  1992,  and 
does  not  represent  a  permanent  reduction  in 
funds  available  to  states.  The  Conferees  are 
aware  that  three  states  are  going  to  experi- 
ence a  SLIAG  funding  shortfall  in  fiscal  year 
1992  and  that  additional  states  will  run  out 
of  funds  in  fiscal  year  1993.  The  Conferees  are 
also  aware  that  the  deferral  of  fiscal  year 
1992  funds  could  result  in  cut-backs  in  finan- 
cial, medical  and  educational  assistance  to 
newly  legalized  aliens.  The  Conferees  are 
also  in  agreement  that  further  deferral  of 
SLIAG  funds  would  be  detrimental  to  the  ob- 
jectives of  the  program  and  would  place  in 
jeopardy  newly  legalized  aliens  and  their 
ability  to  complete  the  requirements  for 
citizenship.  Therefore,  the  Conferees  agree 
to  provide  sufficient  funds  in  fiscal  year  1993 
and  direct  the  Secretary  to  distribute  the 
funds  no  later  than  October  15,  1992.  This  ac- 
tion will  result  In  a  five  month  deferral  in 
the  availability  of  funding  for  these  states  in 
the  program  as  current  allotments  are  ex- 
pected to  be  sufficient  through  the  end  of 
1992.  State  and  local  service  providers  should 
therefore  be  reassured  by  this  action  and 
should  not  diminish  in  any  way  activities  to 
fully  meet  the  needs  of  persons  eligible  for 
SLIAG  services.  The  Conferees  further  note 
that  the  fiscal  year  1993  appropriations  may 
be    used    to    reimburse    costs    incurred    by 
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States  and  local  service  providers  on  or  after 
October  1,  1989. 

So  the  conferees  decided  to  defer  all 
SLIAG  funds,  $1,123  billion.  But  they 
explicitly  state  that  this  will  have  an 
adverse  impact  on  three  States.  Those 
States  by  the  way  are  California,  Colo- 
rado, and  New  York. 

The  conferees  express  their  concern 
that  this  action— the  deferral— will 
have  an  adverse  effect  on  the  newly  le- 
galized aliens  themselves,  that  it 
"would  place  in  jeopardy  newly  legal- 
ized aliens  and  their  ability  to  com- 
plete the  requirements  for  citizenship." 

But  the  conferees  agree  to  provide 
sufficient  funds  in  fiscal  year  1993, 
hence  the  bill  before  us,  which  I  want 
to  add  only  provides  $150  million — this 
amount  won't  even  cover  the  State  of 
California's  costs.  California  and  other 
States  are  looking  at  immediate  short- 
falls. 

This  doesn't  count  county  needs 
which  are  projected  at  $190  million  in 
the  upcoming  year.  So  we  have  a  grand 
total  of  $536  million,  and  that's  just  for 
California.  It  doesn't  consider  the 
needs  of  the  other  States.  Well,  I  think 
we  have  established  that  $150  million 
doesn't  come  even  close  to  covering  the 
tab. 

But  let  me  get  back  to  the  conference 
report  language  to  underline  one  other 
area  where  the  Congress  once  again 
demonstrated  its  resolve  to  help  States 
in  this  area.  The  language  I  cited  ear- 
lier goes  on  to  state — State  and  local 
service  providers  should  therefore  be 
reassured  by  this  action  and  should  not 
diminish  in  any  way  activities  to  fully 
meet  the  needs  of  persons  eligible  for 
SLIAG  services.  This  is  an  insult  to  the 
people  out  there  who  are  struggling  to 
make  this  program  work. 

In  other  words,  Mr.  President,  last 
year's  bill  says,  "keep  on  serving  those 
people,  we  know  it's  tough,  but  we'll  be 
there  next  year  to  help  you.  We'll  keep 
our  promise."  There's  another  way  to 
say  this— the  check  is  in  the  mail. 
Maybe  it's  a  check  drawn  from  the 
House  bank. 

But  once  again.  State  and  local  serv- 
ice providers  moved  ahead  to  provide 
these  needed  services.  After  all,  as  any- 
one from  local  government  can  attest. 
States  and  local  governments  in  good 
conscience  cannot  turn  their  backs  on 
providing  basic,  survival  services  to 
these  people. 

So  here  we  are  today,  Mr.  President. 
Nothing  has  really  changed  except  for 
the  fact  that  States  like  California  are 
out  even  more  money,  more  services 
are  being  cut.  Of  course,  the  backdrop 
for  this  action  in  my  State  is  the  re- 
cently concluded  budget  in  the  State  of 
California  which,  based  on  the  report 
language  cited  above,  assumes  SLIAG 
funding.  So,  right  off  the  bat,  Califor- 
nia is  looking  at  an  immediate  short- 
fall. 

Members  of  this  body  need  to  under- 
stand   that    State    and   local    govern- 
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ments  are  powerless  to  protect  them- 
selves from  the  consequences  of  Fed- 
eral immigration  policy  which  is,  by 
law,  the  sole  responsibility  of  the  Fed- 
eral Government. 

And  I  want  Members  to  keep  one 
thought  in  mind.  California  is  home  to 
more  than  half  of  the  2.7  million  men, 
women,  and  children  who  were  granted 
amnesty.  In  Los  Angeles  County  alone, 
more  than  1  out  of  every  10  residents — 
850,000  persons  applied  for  amnesty. 
Let's  put  this  number  in  perspective. 
This  is  about  four  times  the  population 
of  Des  Moines,  lA.  I  do  not  mean  this 
in  a  mean-spirited  way,  but  it  puts  this 
dire  need  in  perspective. 

State  and  local  governments  have  to 
balance  their  budgets.  They  can't 
throw  their  responsibilities  onto  oth- 
ers. They  can't  put  off  their  promises 
until  another  day.  That  is  why  SLIAG 
funding  is  so  important  and  essential 
to  the  fiscal  sanity  of  the  State  of  Cali- 
fornia, and  others  who  have  counted  on 
and  budgeted  based  on  the  SLIAG 
promise.  But  today,  once  again,  the 
Congress  is  deferring  its  responsibil- 
ity—breaking its  promise  and  breaking 
the  backs  of  local  governments  in  my 
State.  I  have  already  indicated  that 
the  $150  million  just  doesn't  work. 

Mr.  President,  in  1990  the  California 
Department  of  Education  released  a 
study  regarding  amnesty  recipients. 
Here's  what  they  found: 

Some  86  percent  of  this  population  is 
functioning  below  the  literacy  bench- 
mark for  the  State  welfare  population. 

Many  do  not  speak  English  and  about 
one-third  are  illiterate  in  their  own 
language. 

The  majority  of  amnesty  recipients 
and  70  percent  of  seasonal  agricultural 
workers  did  not  have  health  coverage. 
In  the  event  of  a  catastrophic  need,  it 
is  the  local  publicly  supported  health 
care  facility  that  bears  the  cost. 

This  is  hardly  the  profile  of  a  popu- 
lation that  will  not  need  continued  as- 
sistance. To  assert  that  these  individ- 
uals will  not  need  services  because 
they  will  have  lived  and  worthed  in  the 
United  States  for  more  than  10  years  is 
wrong.  But  again,  the  affected  States 
are  not  asking  for  anymore  than  their 
fair  share. 

I  mentioned  the  impact  on  the  State, 
briefly.  Let  me  talk  about  Los  Angeles 
County  for  a  moment.  Due  to  the  State 
of  California's  budget  problems,  the 
county's  budget  situation  is  dire.  There 
is  an  over  10  percent  unemployment 
rate  in  the  country,  in  large  part  owing 
to  the  recent  riots,  which  riveted  the 
Nation's  attention,  and  the  loss  of  tens 
of  thousands  of  defense-related  and 
aerospace  sector  jobs.  A  loss  of  defense 
contracts  has  cut  deeply  into  the  coun- 
try's revenue  base. 

Even  without  the  loss  of  SLIAG,  the 
county  currently  faces  across-the- 
board  cuts  averaging  10  percent  and  the 
potential  layoff  of  up  to  12,000  county 
employees. 


Let  me  add  that  the  county  has  been 
a  partner  with  the  State.  Together, 
they  are  fulfilling  their  end  of  the  bar- 
gain; they  do  so  daily  in  emergency 
rooms  and  hospitals,  schools,  conunu- 
nity  b£ised  organizations,  and  in  other 
areas.  In  Los  Angeles  County  alone, 
SLIAG  cuts  will  force  a  major  reduc- 
tion in  county  health  services,  includ- 
ing major  reductions  in  outpatient 
clinics  and  medical  and  surgical  beds. 

Moreover,  the  impact  to  commu- 
nities statewide  will  be  enormous.  For 
instance,  consider  some  of  the  follow- 
ing: 

Pregnant  women  will  not  receive  pre- 
natal care,  health  education,  nutrition, 
and  child  health  services  so  critical  to 
our  next  generation  of  Americans  and 
Americans  yet  unborn. 

Consider  the  fact,  Mr.  President,  that 
over  20  percent  of  all  hospital  admis- 
sions in  Los  Angeles  County  last  year 
were  legalized  aliens.  And  one  of  every 
200  babies  born  in  this  county  is  born 
to  an  amnesty  applicant  in  one  Los  An- 
geles County  hospital. 

Cutting  SLIAG  funds  does  not  cause 
the  demand  for  services  or  the  related 
costs  to  disappear.  It  merely  shifts  the 
burden — unfairly  and  inappropriately — 
to  a  few  States  and  local  governments. 
When  hospitals  cannot  be  reimbursed, 
when  people  cannot  receive  the  lan- 
guage training  they  need,  when  outlays 
for  public  assistance  programs  go  unre- 
imbursed, it  is  not  a  simple  case  of  a 
legalized  alien  not  receiving  a  service. 
There  is  a  ripple  effect.  Entire  commu- 
nities are  being  penalized. 

If  we  are  to  cut  these  funds,  then  we 
must  be  prepared  to  acknowledge  the 
fact  that  we  are  creating  an  underclass 
of  citizens  who  will  not  have  the  tools 
to  fully  participate  in  and  benefit  our 
society.  How  can  you  expect  someone 
who  is  illiterate  in  their  native  lan- 
guage to  become  proficient  in  English 
with  but  40  hours  instruction?  How  can 
we  expect  healthy  babies  or  basic 
health  care  when  hospitals  and  clinics, 
absent  reimbursement,  will  be  forced 
to  close  down? 

While  rhetorical,  these  are  very  real 
questions  that  we  must  confront  and 
for  which  we  will  be  accountable 
should  we  not  fulfill  the  Federal  Gov- 
ernment's promise  under  IRCA.  I  aim 
not  sure,  Mr.  President,  that  any  Mem- 
ber in  this  Chamber  would  like  to  take 
credit  for  that. 

Cutting  SLIAG  gives  the  Federal 
Government  just  one  more  opportunity 
to  foist  yet  another  fiscal  burden  onto 
the  shoulders  of  States  and  local  gov- 
ernments. And  that's  a  bottom  line  of 
which  no  one  can  be  proud. 

Let's  just  assume  the  House  number 
of  $561  million  is  enacted  into  law. 
Under  that  scenario,  four  States  will 
still  end  up  with  a  shortfall  in  1993: 
California  stands  to  lose  $302.8  million; 
Kansas  would  still  lose  $463,000;  Colo- 
rado will  lose  $3.2  million  and  New 
York  will  lose  over  $55.5  million.  The 


25522 


CONGRESSIONAL  RECORD— SENATE 


September  17,  1992 


numbers  are  obviously  worse  under  the 
Senate  mark,  and  I  ask  that  a  table  de- 
tailing states's  shortfalls  appear  in  the 
Record  at  this  point.  This  chart  shows 


who  the  losers  are,  and  they  are  many, 
under  the  Senate  bill. 

These  states  should  not  be  left  hold- 
ing an  empty  bag. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


FISCAL  YEAR  1993  SLIAG  ALLOCATIONS  AND  DEFICITS  ASSUMING  $150,000,000  IN  TOTAL  FUNDING 
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Note— Grant  amount  euludes  t2  million  tor  Federal  administration 

Mr.  SEYMOUR.  Mr.  President,  I  had 
intended  to  offer  an  amendment  that, 
quite  simply,  sought  to  target  scarce 
SLIAG  funds  to  the  neediest  States, 
those  States  who  will,  or  already  have, 
exhaust  their  SLIAG  allocations.  The 
chart  I  just  referred  to  shows  11  losers. 
My  amendment  would  have  targeted  all 
fiscal  year  1993  SLIAG  funds  to  the 
neediest  States.  But  there  is  not  even 
sufficient  support  for  that  in  this  body. 

I  won't  offer  my  amendment.  I  know 
where  the  votes  are.  I  cannot  overstate 
the  need  for  the  conferees  to  once  and 
for  all  stand  up  to  this  issue  and  solve 
it,  as  the  law  promises — It's  time  they 
kept  their  word. 

I  yield  the  floor,  Mr.  President. 

BLOODBORNE  PATHOGENS 

Mr.  BROWN.  Mr.  President,  a  year 
ago  by  a  vote  of  99-1  the  Senate  voted 
on  an  amendment  to  the  fiscal  year 
1992  Labor-HHS-Education  appropria- 
tions bill  which  required  OSHA  to  im- 
plement a  final  rule  on  occupational 
exposure  to  bloodborne  pathogens,  such 
as  the  AIDS  virus  and  hepatitis  B. 
These  regulations  are  now  in  effect. 

The  Senate  Appropriations  Commit- 
tee report  on  the  fiscal  year  1993  Labor- 
HHS-Education  appropriations  bill 
H.R.  5677  states  problems  exist  in  com- 
plying with  the  regulations. 


The  committee  specifically  refers  to 
difficulties  rural  health  care  providers 
in  such  remote  regions  as  Alaska  are 
having.  Many  of  these  areas  do  not 
have  adequate  water  and  sewer  or  com- 
mercial laundry  services  that  would  be 
necessary  to  comply  with  the  laundry 
requirements  of  the  regulations.  For 
example,  health  care  providers  are  re- 
quired to  bag  any  contaminated  laun- 
dry at  the  location  it  is  soiled,  and 
then  send  it  to  a  commercial  laundry 
for  washing.  A  lab  coat  worn  during  a 
visit  by  a  dentist  would  fall  under  this 
classification.  This  makes  it  extremely 
difficult  for  health  care  providers  in  re- 
mote areas,  that  may  have  neither 
commercial  laundries  or  running 
water,  to  comply.  These  communities 
are  most  often  served  by  visiting 
health  care  professionals  who  drive  or 
fly  in  to  provide  medical  attention  for 
serious  problems.  And,  of  course  there 
are  many  communities  in  other  parts 
of  rural  America  that  do  not  have 
ready  access  to  commercial  laundries. 

The  committee  also  directs  OSHA  to 
review  the  regulations  as  they  apply  to 
dentistry,  citing  the  following  con- 
cerns: First,  restrictions  that  may  be 
imposed  on  the  dentist's  ability  to  ex- 
ercise professional  judgment  as  it  af- 
fects patient  care;  second,  the  medical 
records   requirements;    third,    the   use 


and  laundry  of  personal  protective 
equipment;  fourth,  whether  or  not  den- 
tal saliva  is  classified  as  an  infectious 
material;  fifth,  the  need  for  a  medical 
opinion  on  the  necessity  of  administer- 
ing hepatitis  B  vaccine;  and  the  em- 
ployer's obligation  relating  to  the  pro- 
vision of  the  hepatitis  B  vaccination 
and  postexposure  evaluation  and  fol- 
lowup. 

Not  one  of  these  areas,  with  the  pos- 
sible exception  of  dental  saliva  classi- 
fication, is  unique  to  the  area  of  den- 
tistry. 

I  have  heard  from  many  individuals, 
and  health  care  organizations  in  Colo- 
rado and  around  the  country  concern- 
ing their  difficulty  in  complying  with 
the  regulations.  For  example,  Leonard 
Farr,  CEO  of  the  Penrose-St.  Francis 
Healthcare  System,  wrote  me: 

This  rule  is  very  unreasonable  in  Its  pro- 
posals and  is  a  perfect  example  of  bureau- 
cratic overreaction.  For  example,  as  these 
rules  are  now  written,  it  Is  my  understand- 
ing that  anyone  dealing  with  any  type  of 
human  fluids,  any  blood  waste,  et  cetera, 
would  have  to  be  donned  in  protective  cover- 
ings. Including  face  shields  *  *  *  does  this 
mean  a  nurse  removing  a  patient  off  a  bed 
pan  would  have  to  be  gowned,  gloved,  and 
wearing  a  face  shield  before  undertaking  this 
task? 

According  to  the  American  Society 
of   Internal    Medicine    [ASIM],    physi- 
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cians  are  being  overwhelmed  by  the 
ambiguity  and  the  excessive  amount  of 
paperwork  required  by  the  regulations. 
For  example,  they  have  to  keep  a 
record  of  every  time  the  table  is 
cleansed  between  patients,  the  time 
and  length  of  time  the  instruments  are 
sterilized,  and  how  often  a  trash  can  is 
cleaned  out. 

ASIM  members  also  state  that  it  is 
unclear  what  type  of  personal  protec- 
tive equipment  is  necessary  for  low- 
risk  procedures.  A  procedure,  such  as 
an  inflexible  sigmodoscopic  examina- 
tion, may  have  minimal  risk  of  blood 
exposure,  yet  in  theory  may  require 
not  just  gloves  but  gowns,  masks,  and 
goggles  as  well. 

The  American  College  of  OB-GYN's 
has  had  many  calls  from  members  ask- 
ing questions  such  as:  When  is  a  piece 
of  equipment — such  as  a  nondisposable 
speculum — considered  disinfected? 

How  long  must  it  soak  in  disinfect- 
ant before  it  is  sterile  and  ready  for 
reuse? 

What  protective  garments  is  an  OB- 
GYN  required  to  wear  when  performing 
in-office  procedures  such  as  a  pap 
smear  and  what  does  the  nurse  who  is 
holding  the  slide  need  to  be  wearing? 
Gloves  and  gown? 

Is  it  acceptable  for  a  physician  to 
conduct  the  employee  training  of  his  or 
her  staff?  Can  the  physician  use  a  video 
to  help  explain  the  regulations? 

According  to  the  Medical  Group  Man- 
agement Association,  OSHA  has  seri- 
ously underestimated  the  time  and  per- 
sonnel necessary  to  comply  with  the 
regulations,  including  the  written  ex- 
posure control  plan,  the  detailed  poli- 
cies and  procedures,  and  the  extensive 
staff  training  the  regulations  require 
employees  to  undertake. 

For  example,  many  small  group  prac- 
tices have  not  had  the  staff  available 
to  dedicate  to  the  approximately  50-60 
hours  necessary  to  complete  the  exten- 
sive manuals  and  implement  the  rec- 
ordkeeping required  by  the  regulation. 

A  cottage  industry  has  sprung  up  to 
provide  materials,  equipment,  semi- 
nars, et  cetera,  sometimes  at  consider- 
able expense,  to  "ensure"  that  con- 
fused and  frustrated  physicians  are  in 
compliance. 

According  to  the  American  Society 
of  Internal  Medicine,  the  regulations 
do  not  appropriately  reflect  the  low 
risk  factor  associated  with  many  pro- 
cedures performed  in  physician  offices. 
A  general  practitioner  from  California 
said: 

In  my  judgment,  these  new  OSHA  rec- 
ommendations impose  an  unnecessary  bur- 
den on  an  office  where  the  most  dangerous 
infectious  disease  we  deal  with  is  the  com- 
mon cold  and  where  in  30  years  of  practice 
not  one  occupational  illness  has  ever  af- 
fected any  of  my  employees. 

The  National  Association  of  Commu- 
nity Health  Centers  has  expressed  con- 
cern over  what  constitutes  reasonable 
anticipation    of  exposure    to    diseases 
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such  as  hepatitis  B.  Because  of  this 
ambiguity  many  offices  have  been 
forced  to  vaccinate  additional  people  in 
the  office  such  as  the  clerical  staff. 
Hepatitis  B  vaccine  costs  between  $150 
and  $500  per  person. 

I  had  intended  to  offer  a  "sense  of  the 
Senate"  amendment  to  the  Labor- HHS 
appropriations  bill  to  urge  OSHA  to  so- 
licit public  comment  on  these  regula- 
tions to  make  revisions  that  might  be 
necessary. 

While  some  problems  are  becoming 
obvious,  the  regulations  have  not  been 
in  place  long  enough  to  know  their  full 
effect.  It  is  my  hope  that  the  conferees 
would  include  language  in  the  commit- 
tee report  expanding  its  directive  to 
OSHA  to  include  all  medical  personnel, 
not  just  dentists,  in  its  review  of  the 
bloodborne  pathogens  standard. 

D'AMATO  AMENDMENT  NO.  3019 

Mr.  BIDEN.  Mr.  President,  this  is  not 
the  first  time  I  have  addressed  the  Sen- 
ate on  the  issue  of  breast  cancer — and  I 
fear  it  will  not  be  the  last.  But,  I  ad- 
dress the  Senate  today  because  the 
amendment  before  us  is  important  to 
bring  closer  the  day  when  we  have  a 
cure  for  a  leading  killer  of  our  Nation. 

Breast  cancer  is  killing  our  mothers, 
our  wives,  and  our  daughters.  One  in 
nine  American  women  is  diagnosed 
with  the  disease,  and  indications  are 
that  those  figures  will  worsen.  Put  an- 
other way:  every  12  minutes  in  this 
country,  a  women  dies  of  breast  cancer; 
and  every  3  minutes,  a  women  is  diag- 
nosed with  the  disease.  I  regret  to  say, 
my  State  of  Delaware  has  the  highest 
breast  cancer  mortality  rate  in  the  Na- 
tion. Breast  cancer  is,  simply,  a  public 
health  crisis. 

That  is  why  I  am  supporting  efforts 
to  find  better  methods  of  detection, 
better  treatments,  and  eventually  a 
cure.  I  am  a  cosponsor  of  legislation  to 
study  why  women  in  the  Northeast,  in- 
cluding Delaware,  have  a  higher  breast 
cancer  mortality  rate  than  the  rest  of 
the  Nation.  I  am  a  cosponsor  of  a  reso- 
lution urging  insurance  companies  to 
cover  the  cost  of  mammograms,  which 
is  critical  for  early  detection.  And,  I 
am  a  cosponsor  of  a  bill  to  suspend  the 
import  duty  on  tamoxifen— a  drug  that 
has  proved  successful  in  preventing  a 
recurrence  of  the  disease. 

But,  we  should  not  pretend  that  these 
steps  represent  the  ultimate  solution 
to  this  threat.  Today,  the  Senate  has 
the  opportunity  to  make  another 
step— a  big  step,  but  only  a  step — in 
finding  that  solution. 

This  amendment  transfers  $214  mil- 
lion from  defense  spending  to  breast 
cancer  research.  This  would  nearly 
double  the  funding  level  recommended 
by  the  Appropriations  Committee, 
which  was  itself  a  significant  increase 
over  last  year's  funding.  If  this  amend- 
ment is  adopted,  funding  for  breast 
cancer  research  in  fiscal  year  1993  will 
the  historic  level  of  $434  million. 

While  such  a  level,  if  adopted,  will  be 
a  milestone,  in  many  ways,  it  is  also  a 


tragedy.  Tragic  that  such  levels  are 
needed.  Tragic  that  180,000  women  will 
be  diagnosed  with  the  disease  and  that 
46,000  will  die  this  year  alone.  Tragic 
that  a  cure  has  proven  so  elusive.  But. 
historic  levels  of  breast  cancer  require 
nothing  short  of  a  historic  research  ef- 
fort. 

I  urge  my  coUeagrues  to  support  this 
increase  in  breast  cancer  research 
funding.  I  urge  my  colleagues  to  say  to 
all  women  of  America— because,  frank- 
ly, all  women  are  at  risk — that  our  Na- 
tion is  committed  to  facing  this  crisis, 
solving  this  problem,  and  curing  this 
disease. 

CORPORATION  FOR  PUBLIC  BROADCASTING 

Mr.  KENNEDY.  Mr.  President,  the 
public  broadcasting  system  in  our 
country  has  been  one  of  the  great  suc- 
cesses of  public/private  partnerships. 
Federal  money  has  provided  essential 
funds  for  program  development  and 
production.  Private  foundations  and 
corporations  have  made  significant 
contributions,  and  individual  viewers 
have  phoned  in  their  own  generous 
pledges  in  a  shared  commitment  to  en- 
sure that  the  quality  and  integrity 
that  is  the  hallmark  of  public  broad- 
casting will  continue. 

One  of  the  reasons  public  broadcast- 
ing has  become  such  a  popular  success 
in  homes  across  America  is  the  series 
of  local  public  stations  that  exist  in 
the  cities  and  towns  in  all  corners  of 
the  Nation.  These  stations  are  locally 
based  and  exist  to  serve  their  own  com- 
munities. They  cannot  survive  without 
the  support  of  local  viewers,  so  their 
programs  reflect  the  needs,  values  and 
qualities  of  their  own  neighborhoods 
and  communities. 

Not  long  ago,  we  debated  the  reau- 
thorization for  the  Corporation  for 
Public  Broadcasting  here  in  the  Sen- 
ate. At  that  time,  we  offered  a  solid 
vote  of  support  for  CPB— publicly  ac- 
knowledging, the  exceptional  shows 
that  Americans — young  and  old  alike — 
have  come  to  expect  of  public  broad- 
casting. 

After  all,  it  is  public  broadcasting 
that  has  brought  us  shows  with  endur- 
ing appeal  for  children,  such  as 
Seasame  Street,  Mr.  Rogers  Neighbor- 
hood. Carmen  Sandiego.  Reading  Rain- 
bow, and  Anne  of  Green  Gables. 

I  would  venture  to  say  that  every 
child  in  America  will  keep  a  special 
place  in  their  young  lives  for  Big  Bird 
and  the  other  residents  of  123  Sesame 
Street. 

Public  broadcasting  has  also  brought 
quality  adult  viewing,  with  a  wide 
range  of  programming  in  opera,  dance, 
documentaries,  and  drama.  Many 
Americans  who  are  unable  to  attend 
live  theater  performances  have  been 
able  to  see  "Great  Performances "  sole- 
ly because  of  public  broadcasting.  It  is 
exactly  this  possibility  for  such  cher- 
ished experiences  that  is  the  promise  of 
public  broadcasting. 

Some  of  the  new  cable  signals  do  pro- 
vide    similar     quality     programming 
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through  Bravo,  and  Arts  and  Enter- 
tainment. But  only  60  percent  of  house- 
holds subscribe  to  cable — and  public 
broadcasting  is  available  to  any  house- 
hold with  a  television  set. 

Appropriate  gruidelines  currently 
exist  to  govern  grant-making  decisions 
of  the  CPB.  These  ensure  that  awards 
are  made  competitively.  The  determin- 
ing factors  are  excellence  and  the  high- 
est broadcasting  standards.  CPB  is  able 
to  fund  only  a  small  number  of  appli- 
cants who  seek  support.  With  limited 
Federal  funds  we  cannot  support  all 
worthy  programs.  But  good  public  pol- 
icy demands  that  we  commit  available 
resources  to  this  worthwhile  effort 
that  means  so  much  to  the  quality  of 
life  in  our  Nation. 

CPB  has  a  proud  and  honorable 
record.  It  has  earned  the  respect  and 
affection  of  teachers,  parents,  and  chil- 
dren for  its  commitment  to  quality 
educational  and  entertaining  program- 
ming. 

It  is  time  for  the  Senate  to  make  a 
renewed  commitment  to  CPB.  The 
funds  provided  in  this  bill  are  wisely 
invested,  and  will  be  repaid  a 
hundredfold. 

It  is  a  pleasure  to  speak  in  support  of 
one  of  the  great  successes  of  the  tele- 
vision age — public  broadcasting. 

NATIONAL  YOUTH  SPORTS  PROGRAM 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment  of- 
fered by  the  Senator  from  Arizona  Mr. 
DeConcini.  I  urge  my  colleagues  to  join 
us  in  swiftly  approving  this  modest  but 
worthwhile  measure,  which  would  re- 
store funding  for  the  National  Youth 
Sports  Program  to  the  fiscal  year  1992 
level  of  $12  million. 

For  a  number  of  years,  I  have  been  a 
great  fan  and  advocate  of  the  National 
Youth  Sports  Program.  The  skills  the 
program  helps  our  youth  develop— in 
health,  fitness,  and  problem  solving— 
are  exactly  the  skills  they  need  to  stay 
healthy  and  compete  effectively  in  the 
21st  century. 

Each  year,  this  program— which  is 
funded  through  the  Department  of 
Health  and  Human  Services,  in  co- 
operation with  the  National  Collegiate 
Athletic  Association  and  175  colleges 
and  universities — provides  thousands  of 
at-risk  youth,  ages  10-16,  with  expert 
instruction  in  age-appropriate  sports, 
health  and  nutrition,  career  planning, 
drug  counseling,  and  a  host  of  other 
important  topics.  In  my  own  State  of 
New  Mexico  this  year,  the  NYSP  served 
600-700  children  in  Albuquerque,  281 
children  in  Espanola,  and  600  children 
in  Las  Vegas. 

Mr.  President,  if  this  amendment  is 
reject  and  the  NYSP  is  funded  at  the 
committee- recommended  level,  more 
than  50  percent  of  the  schools  cur- 
rently participating  in  the  program- 
and  thousands  of  deserving  children — 
will  be  turned  away  this  year.  At  a 
time  when  financially-strapped  school 
districts  are  unable  to  adequately  fund 


after-school  and  summer  recreation 
programs,  it  is  imperative  that  we  do 
all  we  can  to  perpetuate  the  success  of 
programs  like  the  National  Youth 
Sports  Program.  I  strongly  urge  my 
colleagues  to  support  this  amendment 
and  restore  this  program  to  its  fiscal 
year  1992  level. 

HIGH  SCHOOL  DROPOLTS 

Mr.  DODD.  Mr.  President,  this  morn- 
ing an  article  appeared  in  the  Washing- 
ton Post  that  should  be  one  more  warn- 
ing bell  for  our  Nation  as  we  head  to- 
ward the  21st  century.  That  article  de- 
scribed a  new  study  that  showed  that 
more  than  1  in  10  young  people,  ages  16 
to  19  years,  is  a  high  school  dropout. 
But  in  some  of  our  cities — including 
the  capital  of  this  Nation  and  the  cities 
of  Hartford  and  Bridgeport  in  my  own 
State  of  Connecticut— the  rate  is  as 
much  as  one  in  five.  As  we  struggle  to 
remain  competitive  internationally, 
these  findings  do  not  bode  well  for  our 
need  to  have  a  well-prepared  work 
force  in  the  future.  The  prospects  of 
the  young  people  themselves  are  even 
more  bleak. 

We  should  keep  in  mind  that  these 
statistics  are  a  snapshot  in  time.  When 
we  look  at  one  particular  age  group,  in 
this  case  ninth  graders,  and  follow 
them  over  time,  we  find  that  30  percent 
do  not  complete  high  school  within  4 
years.  While  some  will  finish  school 
later,  many  are  left  without  the  tools 
they  need  for  today's  job  market,  much 
less  tomorrow's. 

When  a  young  person  drops  out,  his 
or  her  earnings  prospects  plummet.  A 
high  school  dropout  earns  three-quar- 
ters the  salary  of  a  high  school  grad- 
uate. The  unemployment  rate  for  drop- 
outs is  twice  that  of  high  school  grad- 
uates. The  economic  drain  is  stagger- 
ing— just  one  class  of  dropouts  costs 
5240  billion  in  lost  earnings  and  taxes. 

This  is  what  dropouts  can  expect 
now.  The  future  is  even  more  dismal. 
By  the  year  2000,  less  than  1  percent  of 
all  new  jobs  will  be  available  to  those 
with  less  than  a  high  school  diploma. 
In  fact,  even  that  credential  will  not  be 
enough  for  many  jobs.  By  the  turn  of 
the  century,  three-quarters  of  new  jobs 
will  require  education  beyond  high 
school. 

Clearly,  the  students  who  are  drop- 
ping out  are  not  the  only  ones  who 
lose.  As  a  nation,  we  cannot  hope  to 
compete  in  the  international  economy 
if  our  young  people  are  not  adequately 
prepared  to  fill  the  demands  of  the 
workplace  of  the  future. 

Mr.  President,  these  statistics  under- 
score the  need  for  the  education  re- 
form. We  need  the  innovations  it  would 
encourage,  innovations  that  grow  from 
the  local  community,  to  turn  our 
schools  around  and  make  them  places 
young  people  turn  to  for  guidance,  not 
turn  away  from  in  boredom.  We  need  to 
start  even  earlier.  As  chairman  of  the 
Subcommittee  on  Children.  Family, 
Drugs,  and  Alcoholism,  I  have  looked 


extensively  at  the  need  for  early  inter- 
vention programs  that  can  make  a  real 
difference  in  a  child's  later  life.  Pro- 
grams such  as  prenatal  care  and  ex- 
panded access  to  Head  Start  may  seem 
a  far  cry  from  the  high  technology 
workplace  of  the  future,  but  in  reality 
they  are  the  foundation  on  which  the 
work  force  to  fill  those  jobs  will  be 
built.  So.  these  discouraging  statistics 
should  wake  us  up  to  the  critical  im- 
portance of  the  appropriations  bill  we 
have  been  debating  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education,  as  well  as  the 
Elementary  and  Secondary  Reform 
Act.  S.  2,  for  which  I  hope  we  will  soon 
be  considering  a  conference  report. 

IMPACT  AID  IN  OKLAHOMA  SCHOOLS 

Mr.  BOREN.  Mr.  President.  Senator 
NiCKLES  and  I  would  like  to  call  the  at- 
tention of  our  colleagues  to  a  problem 
we  foresee  for  the  State  of  Oklahoma 
relative  to  future  funding  of  Public 
Law  81-874  impact  aid  in  Oklahoma 
schools.  Oklahoma  is  a  large  recipient 
of  impact  aid  funds,  receiving  approxi- 
mately $25.5  million  each  year.  A  major 
portion  of  these  reimbursements  is  for 
educating  children  who  reside  on  In- 
dian lands.  However,  a  problem  heis 
come  to  light  within  the  last  few 
months  relative  to  the  definition  of  In- 
dian lands  in  our  State. 

The  Indian  Housing  Authority  [IHA] 
in  Oklahoma  primarily  builds  its  hous- 
ing units  only  on  lands  to  which  it  can 
secure  a  clear  deed.  This  means  that 
when  the  IHA  wants  to  build  a  mutual 
self-help  home  on  Oklahoma  Indian 
lands,  it  insists  that  the  Indian  family 
deed  them  the  land  the  house  is  built 
on.  The  Bureau  of  Indian  Affairs  re- 
moves the  title  from  restricted  status 
and  gives  it  to  the  IHA.  The  reason  for 
this  is  clear:  The  IHA  must  be  able  to 
repossess  the  home  if  the  Indian  family 
defaults  on  their  loan.  When  the  IHA 
home  is  paid  for  in  full,  the  title  on  the 
land  reverts  to  restricted  Indian  prop- 
erty. 

Since  1965.  Oklahoma  and  the  U.S. 
Department  of  Education  [ED]  have 
been  considering  these  IHA  titled  lands 
as  Indian  lands  under  impact  aid.  This 
is  obviously  in  accordance  with  con- 
gressional intent:  IHA  titled  lands  are 
not  taxed.  Indian  students  still  reside 
on  these  lands,  and  simply  because 
these  lands  do  not  meet  ED's  strict  def- 
inition as  either  trust  or  restricted, 
they  are  still  Indian  lands  as  prior  des- 
ignated tribal  property.  Even  so.  ED 
now  wants  to  stop  Indian  lands  impact 
aid  funding  on  these  IHA  titled  lands 
because  they  are  temporarily  non-In- 
dian trust  or  restricted.  Mr.  President, 
that  change  in  funding  could  cost  Okla- 
homa schools  a  dev£istating  $12.7  mil- 
lion a  year. 

Although  the  current  Labor/HHS  ap- 
propriations bill  protects  Oklahoma  for 
this  year,  we  must  have  a  change  in 
definition  to  keep  impact  aid  funding 
safe.  I  would  like  to  stress  the  fact  that 
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we  are  not  asking  for  any  new  money. 
In  fact,  the  amendment  Senator  NlCK- 
LES  and  I  were  going  to  propose  would 
have  been  completely  budget  neutral. 
We  simply  want  to  correct  a  problem 
that  occurred  because  of  the  unique 
way  Oklahoma's  Indian  lands  are  held 
in  trust. 

Mr.  NICKLES.  Mr.  President,  I  want 
to  echo  the  concerns  of  Senator  Boren 
on  this  issue.  I  understand  that  Sen- 
ator Harkin  does  not  want  to  include 
legislative  language  on  the  Labor/HHS 
appropriations  bill.  Senator  Boren  and 
I  simply  want  to  ensure  that  Senator 
Pell  and  other  members  of  the  Labor/ 
HHS  Authorization  Committee  under- 
stand how  anxious  we  are  to  resolve 
this  problem  of  definition  and  express 
our  desire  to  work  with  them  to  re- 
solve this  issue. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  thank  the  Senators  from  Okla- 
homa for  their  remarks.  I  appreciate 
their  restraint  in  not  offering  an 
amendment  at  this  time.  I  want  to  as- 
sure them  that  the  Authorizing  Edu- 
cation Subcommittee  understands  the 
nature  of  what  we  believe  is  a  unique 
problem.  It  is  my  hope  that  we  will  re- 
solve this  issue  next  Congress  when  we 
reauthorize  the  Impact  Aid  Program. 

Mr.  CHAFEE.  Mr.  President.  I  rise  in 
strong  opposition  to  this  amendment 
which  would  prohibit  the  Occupational 
Safety  and  Health  Administration  to 
expend  funds  for  the  purpose  of  imple- 
menting or  administering  regulations 
affecting  safety  belt  and  motorcycle 
helmet  use. 

I  commend  the  Appropriations  Com- 
mittee and  the  leadership  of  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  chair- 
man of  the  Subcommittee  on  Labor, 
Health  and  Human  Services,  and  Edu- 
cation for  striking  this  prohibition 
from  the  House  bill. 

The  use  of  safety  belts  and  motor- 
cycle helmets  save  lives  and  reduces 
the  severity  of  injuries.  At  my  request 
and  that  of  the  distinguished  chairman 
of  the  Environment  and  Public  Works 
Committee,  the  General  Accounting 
Office  [GAO]  evaluated  the  research 
studies  that  have  been  done  on  the  ef- 
fectiveness of  safety  belts  and  motor- 
cycle helmets. 

GAO's  conclusion  was  that  the  re- 
search literature  showed  that  safety 
belt  use  reduced  both  the  fatality  rate 
and  the  serious  injury  rate  signifi- 
cantly; that  State  laws  requiring  safe- 
ty belt  and  motorcycle  helmet  use  re- 
duced both  fatalities  and  serious  inju- 
ries; and  that  costs  were  reduced  where 
crash  victims  used  safety  belt  and  mo- 
torcycle helmets. 

Clearly,  the  use  of  safety  belts  and 
motorcycle  helmets  also  saves  employ- 
ers money.  Traffic  crashes  are  the  No. 
1  killer  of  employees.  Each  fatality 
costs  employers  an  estimated  $110,500 
in  workers'  compensation  and  a  similar 
additional  amount  for  uninsured  costs. 

Injuries  cost  thousands  more  in 
health  care  costs  and  lost  productivity. 


Employers  pay  for  over  15  million  days 
of  lost  time  every  year  because  of 
motor  vehicle  crashes.  The  National 
Highway  Traffic  Safety  Administration 
[NHTSA]  estimates  that  automobile 
crashes  cost  employers  over  $1.9  billion 
each  year. 

Businesses  of  any  size,  but  particu- 
larly small  businesses,  cannot  afford 
these  costs  in  a  healthy,  growing  econ- 
omy. They  certainly  cannot  afford 
them  in  the  current  economy.  NHTSA, 
working  together  with  the  business 
community  has  found  that  each  dollar 
invested  in  a  corporate  safety  belt  pro- 
gram yields  a  $105  return  on  invest- 
ment. 

I  urge  the  Senate  to  defeat  this 
amendment  and  allow  OSHA  to  go  for- 
ward with,  at  a  minimum,  implement- 
ing that  portion  of  the  rule  which 
would  require  employees  to  use  safety 
belt  and  motorcycle  helmets  while  on 
the  job.  This  rule  will  save  lives  and 
save  money. 

IN  OPPOSmON  TO  THE  D'AMATO  AMENDMENT 

Mr.  MACK.  Mr.  President,  I  reluc- 
tantly must  oppose  the  amendment  of- 
fered by  my  colleague  from  New  York. 
There  is  no  question  that  additional 
funding  for  research  into  the  causes  of 
breast  cancer  and  the  establishment  of 
a  national  breast  cancer  registry  and 
tissue  bank  are  desperately  needed. 
The  numbers  alone  speak  to  the  prob- 
lem. This  year,  one  in  nine  American 
women  will  be  diagnosed  as  having 
breast  cancer. 

Like  many  American  families,  my 
family  has  been  touched  by  cancer.  I 
am  a  cancer  survivor,  having  been  suc- 
cessfully treated  for  a  malignant  mela- 
noma. During  the  psist  year,  my  wife, 
Prlscilla  underwent  a  mastectomy  and 
6  months  of  chemotherapy  following 
breast  cancer.  Our  daughter  is  a  survi- 
vor of  cervical  cancer,  and  my  mother 
is  a  survivor  of  breast  cancer.  There  is, 
naturally,  an  inclination  to  support 
doing  whatever  is  necessary  to  increase 
the  funding  for  breast  cancer  research. 

The  defense  budget  is  not  simply  an- 
other pot  of  money  to  fund  domestic 
programs. 

Defense  spending  accounts  have  been 
under  the  microscope  for  several  years, 
and  Congress  has  decided  to  signifi- 
cantly reduce  military  spending.  The 
process  of  careful,  albeit  substantial, 
reductions  in  defense  spending  will 
continue  when  the  DOD  authorization 
bill  comes  before  the  Senate  this 
evening.  It  is  just  wrong  to  arbitrarily 
cut  defense  spending. 

Let  me  reiterate  that  I  support  in- 
creased funding  for  breast  cancer  re- 
search. If  Congress  determines  breast 
cancer  research  is  a  priority,  and  I 
think  it  should  be  a  priority,  then  it 
must  make  the  tough  decisions  on 
where  to  find  the  funding  within  this 
$240  billion  appropriations  bill.  We  sim- 
ply cannot  tap  into  the  defense  budget 
every  time  we  run  short  of  funds  for 
domestic  programs. 


Therefore,  as  much  as  I  support  in- 
creased funding  for  research  into  a  dis- 
ease which  has  impacted  millions  of 
American  women,  I  must  oppose  the 
D'Amato  amendment. 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  compliment  the  Armed 
Services  Committee  on  the  Defense  au- 
thorization bill  reported  to  the  Senate 
on  July  24.  In  a  year  when  slashing  the 
defense  budget  is  popular  rhetoric,  the 
committee  has  generated  legislation  to 
provide  a  smooth  transition  from  a 
cold  war  defense  structure  and  satisfy 
U.S.  security  needs. 

I  am  particularly  pleased  the  com- 
mittee has  decided  to  include  $10  mil- 
lion for  the  development  of  a  training 
program  at  the  U.S.  Army  Armor  Cen- 
ter in  Kentucky.  This  initiative  will 
allow  National  Guard  soldiers  to  take 
advantage  of  the  state-of-the-art  tank 
and  fighting  vehicle  simulators  at  Fort 
Knox.  As  the  country  increasingly  re- 
lies on  Reserve  and  Guard  units,  we 
need  to  guarantee  they  are  well- 
trained,  and  that's  the  step  we  take  in 
this  bill.  I  am  proud  of  the  men  and 
women  of  Fort  Knox  who  serve  our  Na- 
tion and  view  it  as  a  real  tribute  to 
them  that  the  committee  has  decided 
to  expand  their  mission. 

Two  years  ago,  I  introduced  a  resolu- 
tion in  this  body  emphasizing  the  vital 
role  of  the  Armor  Center  at  Fort  Knox 
in  preparing  our  forces  for  combat. 
Language  was  included  in  the  1991  De- 
fense authorization  bill  expressing  the 
Senate's  commitment  to  make  Fort 
Knox  the  Nation's  Armor  Center. 

I  hope  this  body  will  move  quickly  on 
the  Defense  authorization  bill  and  con- 
tinue to  provide  ample  funds  for  U.S. 
national  security.  I  also  hope  this  $10 
million  program  is  the  first  in  a  series 
of  steps  to  make  Fort  Knox  the  coun- 
try's principal  focus  for  armor  training 
and  development. 

The  committee  amendment  on  page 
73,  line  14,  is  excluded  from  the  request 
that  the  amendments  be  adopted  en 
bloc,  making  two  committee  amend- 
ments pending,  first  on  page  52,  line  9 
through  23,  and  then  on  page  73,  line  14. 

Mr.  HARKIN.  Do  I  understand  cor- 
rectly that  the  pending  business  is  the 
committee  amendment  at  page  52,  lines 
9  through  23? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARKIN.  Mr.  President,  I  urge 
adoption  of  the  excepted  committee 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  excepted  committee 
amendment. 

The  excepted  committee  amendment, 
on  page  52,  lines  9  through  23,  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EXCEPTED  COMMITTEE  AMENDMENT  ON  PAGE  73, 
LINE  14 

The  PRESIDING  OFFICER.  The  busi- 
ness now  before  the  Senate  is  the  com- 
mittee amendment  on  page  73,  line  14. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recogrnized. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  only 
amendments  remaining  in  order  to  this 
bill,  in  addition  to  the  excepted  com- 
mittee amendment,  be  the  following: 

An  amendment  by  Senator  Hatch  re- 
garding Healthy  Start;  an  amendment 
by  Senator  Hatch  regarding  labeling; 
and  amendment  by  Senator  Lott  re- 
garding CPB;  and  that  all  other  provi- 
sions of  the  existing  consent  agreement 
governing  consideration  of  this  bill  re- 
main in  effect. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Reserving  the  right  to 
object,  and  I  will  not  object,  the  second 
amendment  is  not  just  labeling.  It 
would  provide  for  a  year  moratorium, 
so  the  FDA  could  not  interfere  in  over- 
regulating  the  sale  of  vitamins  and 
minerals  and  herbal  preparations,  and 
so  forth.  I  wanted  to  make  that  clear. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague  for  his  clarifica- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  agreement 
governing  consideration  of  the  Labor- 
HHS  appropriations  bill  be  modified  to 
remove  from  the  list  of  amendments 
remaining  in  order  the  amendment  by 
Senator  Lorr  regarding  CPB. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  for  the  regular  order  with  respect 
to  the  Department  of  Defense  author- 
ization bill. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

The  PRESIDING  OFFICER.  Pursuant 
to  the  request  for  the  regular  order, 
the  clerk  will  state  the  Department  of 
Defense  authorization  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3114)  to  authorize  appropriations 
for  fiscal  year  1993  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

Pending: 

(1)  Sasser/Bumpers/ Jeffords  modified 
amendment  No.  2918,  to  reduce  the  amount 
provided  for  the  Strategic  Defense  Initiative. 

(2)  Bumpers  modified  amendment  No.  2919 
(to  amendment  No.  2918).  of  a  perfecting  na- 
tui«. 


The  Senate  resumed  consideration  of 
the  bill,  which  had  been  reported  from 
the  Committee  on  Armed  Services  as 
follows: 

S.  3114 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "National  De- 
fense Authorization  Act  for  Fiscal  Year 
1993". 

SEC.  2.  ORGANIZATION  OF  ACT  INTO  DIVISIONS; 
TABLE  OF  CONTENTS. 

(a)  Divisions.— This  Act  is  organized  into 
three  divisions  as  follows: 

(1)  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3)  Division  C— Department  of  Energy  Na- 
tional Security  Authorizations  and  Other 
Authorizations. 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Subtitle  A— Funding  Authorizations 

101.  Army. 

102.  Navy  and  Marine  Corps. 

103.  Air  Force. 

104.  Defense  Agencies. 
Defense  Inspector  General. 
Reserve  components. 
Chemical      Demilitarization      Pro- 
gram. 

Subtitle  B — Army  Programs 
Sec.  111.  AH-64  Apache  helicopter  modifica- 
tions. 
Armored  vehicle  upgrades. 
Limitation      regarding      chemical 

agent  monitoring  program. 
Subtitle  C— Navy  Programs 
Shipbuilding  and  conversion. 
AN/SLQ-32  electronic  warfare  sys- 
tems. 

123.  Airborne  self  protection  jammer. 

124.  AV-8B  Harrier  radar  upgrade  pro- 
gram. 

125.  Modification  of  F-14  aircraft. 

126.  Strategic  sealift  report. 
Subtitle  D — Air  Force  Programs 

131.  C-17  aircraft  program. 

132.  Correction   of  fuel    leaks   on   C-17 

production  aircraft. 
Sec.  133.  F-16  spare  parts  and  support  equip- 
ment. 
Subtitle  E — Defense  Agency  Programs 
Sec.  141.  Funding  for  certain  tactical  intel- 
ligence programs. 
142.  MH-47E/MH-60K    helicopter    modi- 
fication programs. 
Subtitle  F— Strategic  Programs 

151.  Trident  U  missile. 

152.  Nonstealthy    heavy    bomber    mod- 
ernization. 

153.  B-2  bomber  aircraft  program. 

154.  Space    systems    investment    strat- 
egy. 

155.  Ground  wave  emergency  network. 
Subtitle  G — Chemical  Demilitarization 

Program 
Sec.  161.  Chemical    weapons    stockpile    dis- 
posal program. 
Sec.  162.  Physical  and  chemical  integrity  of 
the    chemical    weapons    stock- 
pile. 
TITLE  n— RESEARCH.  DEVELOPMENT. 
TEST,  AND  EVALUATION 
Subtitle  A— Authorizations 
Sec.  201.  Authorization  of  appropriations. 
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202.  Amount  for  basic  research  and  ex- 
ploratory development. 

203.  Manufacturing  technology  develop- 

ment. 
Sec.  204.  Strategic  Environmental  Research 
and  Development  Program. 
Subtitle  B— Program  Requirements. 
Restrictions,  and  Limitations 

211.  V-22  Osprey  Aircraft  Program. 

212.  Report    on    V-22    Osprey    Aircraft 
Program. 

213.  Special  operations  variant  of  the 
V-22  Osprey  aircraft. 

214.  Shipboard  electronic  warfare  pro- 
grams. 

Subtitle  C— Missile  Defense  Program 

221.  Missile  Defense  Act  amendments. 

222.  Strategic  Defense  Initiative  fund- 

ing. 
Sec.  223.  Development  and  testing  of  anti- 
ballistic    missile    systems    or 
components. 
Subtitle  D— Other  Matters 
Medical    countermeasures    against 
biowarfare  threats. 
TITLE  UI— OPERATION  AND 

MAINTENANCE 
Subtitle  A— Authorizations  of 
Appropriations 
301.  Operation   and  maintenance   fund- 
ing. 
Sec.  302.  Working  capital  funds. 
Sec.  303.  Armed  Forces  Retirement  Home. 
Sec.  304.  Humanitarian  assistance. 
Sec.  305.  Support   for    the    1994    World    Cup 

Games. 
Sec.  306.  Transfer  authority. 

Subtitle  B— Environmental  Provisions 
Sec.  311.  Evaluation  of  use  of 

chlorofluorocarbons  and  halons 
by  the  Department  of  Defense. 
Sec.  312.  Removal  of  requirements  for  use  of 
ozone-depleting    substances    in 
certain  military  procurements. 
Sec.  313.  Risk  sharing  in  environmental  res- 
toration  contracts   of  the   De- 
partment of  Defense.    . 
Requirement   for  identification   of 
land    on    which    no    hazardous 
substances  or  petroleum  prod- 
ucts or  their  derivatives  were 
stored,  released,  or  disposed  of 
Sec.  315.  Clarification  of  covenant  warrant- 
ing  that   remedial    action   has 
been  taken. 
Sec.  316.  Requirement   to   notify    States   of 

certain  leases. 
Sec.  317.  Indemnification    of   transferees   of 

closing  defense  property. 
Sec.  318.  Prohibition    on    use    of    environ- 
mental   restoration    funds    for 
payment  of  fines  and  penalties. 

319.  Modification  of  contract  indem- 
nification authority. 

320.  Extension  of  authority  to  issue  sur- 
ety bonds  for  certain  environ- 
mental programs. 

321.  Prohibition  on  the  purchase  of  sur- 
ety bonds  and  other  guaranties 
for  the  Department  of  Defense. 

Legacy  Resource  Management  Fel- 
lowship Program. 

Sec.  323.  Supplemental  authorization  of  ap- 
propriations for  fiscal  year  1992. 

Subtitle  C— Defense  Economic  Diversifica- 
tion, Conversion,  and  Stabilization 

Sec.  331.  Revision  of  authorities  relating  to 
the  Economic  Adjustment  Com- 
mittee. 

Sec.  332.  Authorizations  of  appropriations 
for  certain  defense  stabilization 
activities. 
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Sec.  333.  Assistance  to  local  educational 
agencies  that  benefit  depend- 
ents of  members  of  the  Armed 
Forces  and  Department  of  De- 
fense civilian  employees. 

Subtitle  D— Department  of  Defense  Civilian 
Personnel  Transition  Initiatives 

Sec.  341.  Reemployment  in  the  competitive 
service. 

Sec.  342.  Reemployment  assistance. 

Sec.  343.  Reduction-in-force  notification  re- 
quirements. 

Sec.  344.  Alleviation  of  adverse  effects  of 
base  closures  on  employees  at 
the  base. 

Sec.  345.  Other  employee  assistance. 

Sec.  346.  Continued  health  benefits. 

Sec.  347.  Thrift  Savings  Plan  benefits  of  em- 
ployees separated  by  a  reduc- 
tion in  force. 

Sec.  348.  Skill  training  programs  in  the  De- 
partment of  Defense. 
Subtitle  E— Other  Matters 

Sec.  351.  Limitations  on  the  use  of  Defense 
Business  Operations  Fund. 

Sec.  352.  Limitation  on  obligations  against 
Defense  Business  Operations 
Fund. 

Sec.  353.  Annual  report  on  security  and  con- 
trol of  supplies. 

Sec.  354.  Repeal  of  requirement  for  guide- 
lines for  future  reductions  of  ci- 
vilian employees  of  industrial- 
type  or  commercial-type  activi- 
ties. 

Sec.  355.  Promotion  of  civilian  marksman- 
ship. 

Sec.  356.  Purchase  of  items  not  exceeding 
SIOO.OOO. 

Sec.  357.  Extension  of  authority  for  aviation 
depots  and  naval  shipyards  to 
engage  in  defense-related  pro- 
duction and  services. 

Sec.  358.  Repeal  of  requirement  for  competi- 
tion pilot  program  for  depot- 
level  maintenance  of  materials. 

Sec.  359.  Optional  defense  dependents"  sum- 
mer school  programs. 

Sec.  360.  Review  of  military  flight  training 
activities  at  civilian  airfields. 

Sec.  361.  Sale  to  Korea  of  obsolete  ammuni- 
tion from  war  reserve  stocks. 

Sec.  362.  Cooperative  agreements  with  al- 
lies. 

Sec.  363.  Preference  for  procurement  of  en- 
ergy efficient  electric  equip- 
ment. 

TITLE  IV— MILITARY  PERSONNEL 
AUTHORIZATIONS 

Subtitle  A— Active  Forces 

Sec.  401.  End  strengths  for  active  forces. 

Sec.  402.  Waiver  and  transfer  authority. 

Sec.  403.  Authority  to  adjust  end  strengths. 

Sec.  404.  Repeal  of  requirements  for  mini- 
mum numbers  of  medical  per- 
sonnel. 

Sec.  405.  Limited  exclusion  of  joint  service 
requirements  from  a  limitation 
on  the  strengths  for  general  and 
flag  officers  on  active  duty. 

Subtitle  B— Reserve  Forces 
Sec.  411.  End  strengths  for  Selected  Reserve. 
Sec.  412.  End  strengths  for  Reserves  on  ac- 
tive duty  in  support  of  the  re- 
serve components. 
Subtitle  C— Military  Training  Student  Loads 
Sec.  421.  Authorization  of  training  student 
loads. 
Subtitle  D— Funding  Authorization 
Sec.  431.  Authorization  of  appropriations. 
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Sec.  504. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


512. 
513. 
514. 
515. 


Sec. 
Sec. 


524. 
525. 


Sec.  531. 


TITLE  V— MILITARY  PERSONNEL  POLICY 

Subtitle  A— Reserve  Component  Matters 
Sec.  501.  Realignment     of     certain     active 
Army  combat  support  and  com- 
bat service  support  positions  to 
reserve  components. 
Sec.  502.  Limitation  on  reduction  in  number 
of  reserve  component  medical 
personnel. 
Sec.  503.  One-year  extension  of  certain  re- 
serve officer  management  pro- 
grams. 
Reenlistment  eligibility  of  certain 
former  reserve  officers. 
Subtitle  B — Service  Academies 
Sec.  511.  Limitation  on  assignment  of  gen- 
eral officers. 
Academy  preparatory  schools. 
Composition  of  academy  faculties. 
Academy  bands. 
Noninslructional  staff. 
Sec.  516.  Major  training  command  jurisdic- 
tion. 
Subtitle  C— Officer  Personnel  Policy 

521.  Officer      personnel       management 
plans. 

522.  Evaluation    of    effects    of    officer 

strength  reductions  on  officer 
personnel      management      sys- 
tems. 
Sec.  523.  Test  assignment  of  female   mem- 
bers  to   combat  aircraft  posi- 
tions. 
Selective  early  retirement. 
Retirement  of  certain  limited  duty 
officers  of  the  Navy. 
Subtitle  D— Active  Forces  Transition 
Enhancements 
Encouragement  for  continuing  pub- 
lic and  community  service. 
Sec.  532.  Teacher    certification     credit    for 

military  experience. 
Sec.  533.  Program  of  educational  leave  relat- 
ing  to   continuing   public   and 
community  service. 

534.  Temporary    early    retirement    au- 
thority. 

535.  Increased  early  retirement  retired 

pay   for  public   or   community 
service. 
Sec.  536.  Opportunity  for  certain  active-duty 
personnel    to    enroll    in    Mont- 
gomery GI  bill   program  while 
being      voluntarily      separated 
from  service. 
537.  Elimination  of  recoupment  require- 
ment for  reserve  duty. 
Authorization  of  appropriations  for 
certain  employment,  job  train- 
ing, and  other  assistance. 
Sec.  539.  Continued     health     coverage     for 
members  and  dependents  upon 
the  separation  of  the  members 
from  active  duty  and  for  eman- 
cipated children  of  members. 
Subtitle  E — Guard  and  Reserve  Transition 
Initiatives 
Sec.  541.  Force  reduction   transition  period 

defined. 
Sec.  542.  Member    of   Selected    Reserve    de- 
fined. 
Sec.  543.  Restriction  on  reserve  force  reduc- 
tion. 
Transition  plan  requirements. 
Inapplicability      to     certain     dis- 
charges and  transfers. 
Sec.  546.  Force     reduction     period     retire- 
ments. 
Sec.  547.  Retirement  with  15  years  of  serv- 
ice. 
Separation  pay. 

Waiver  of  continued  service  re- 
quirement for  Montgomery 
GI  bill  benefits. 
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Sec. 


Sec. 


Sec. 


Sec.  538. 


Sec. 
Sec. 


Sec 
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544. 
545. 


548. 
549. 


Sec.  550.  Commissary 
leges. 

Sec.  551.  Temporary  continuation  of  Serv- 
icemen's Group  Life  Insurance. 

Sec.  552.  Applicability    and    termination    of 
benefits. 
Subtitle  F— Other  Matters 

Sec.  561.  Retention  on  active  duty  of  en- 
listed members  within  two 
years  of  eligibility  for  retire- 
ment. 

Sec.  562.  Limitations  on  enlisted  aides. 

Sec.  563.  Limitation  relating  to  permanent 
changes  of  stations. 

Sec.  564.  Reductions  in  number  of  personnel 
carrying  out  recruiting  activi- 
ties. 

Sec.  565.  Junior    Reserve    Officer    Training 

Corps. 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Subtitle  A— Pay  and  Allowances 

Sec.  601.  Military  pay  raise  for  fiscal  year 
1993. 

Sec.  602.  Temporary  rates  of  basic  pay  for 
certain  noncommissioned  offi- 
cers and  warrant  officers  and 
for  certain  colonels  and  Navy 
captains. 

Sec.  603.  Extensions  of  authorities  relating 
to  payment  of  certain  bonuses 
and  other  special  pay. 

Subtitle  B— Other  Matters 
Sec.  611.  Requirement  for  proposal  on  con- 
current payment  of  retired  or 
retainer  pay  and  veterans"  dis- 
ability compensation. 
Sec.  612.  Expansion    of   reimbursable    adop- 
tion expenses. 
Sec.  613.  Prohibition    on    the    assertion    of 
liens     on     personal      property 
being    transported    at   Govern- 
ment expense. 

614.  Advance   payments   in    connection 
with  evacuations  of  personnel. 

615.  Increase  in  recomputed  retired  pay 
for    certain    enlisted    members 

credited      with      extraordinary 
heroism. 

Sec.  616.  Authorized  benefits  under  special 
separation  benefits  programs. 

Sec.  617.  Retired  pay  for  persons  who  were 
Reser\'es  of  an  armed  force  be- 
fore August  16.  1945. 

Sec.  618.  References  relating  to  travel  and 
transportation  benefits. 

Sec.  619.  Subsistence   reimbursement   relat- 
ing to  escorts  of  foreign  arms 
control  inspection  teams. 
TITLE  Vn— HEALTH  CARE  PROVISIONS 

Sec.  701.  Appointment  of  chiropractors  as 
commissioned  officers. 

Sec.  702.  Revisions  to  dependents"  dental 
program  under  CHAMPUS. 

Sec.  703.  Sense  of  Congress  regarding  health 
care  policy  for  the  uniformed 
services. 

Sec.  704.  Military  health  care  for  persons  re- 
liant on  health  care  facilities  at 
bases  being  closed  and  re- 
aligned. 

Sec.  705.  Programs  relating  to  the  sale  of 
pharmaceuticals. 

Sec.  706.  Annual  beneficiary  survey. 

Sec.  707.  Maximum  annual  amount  for 
deductibles  and  copayments. 

Sec.  708.  Continuation  of  CHAMPUS  cov- 
erage for  certain  medicare  par- 
ticipants. 

Sec.  709.  Home  health  services  under 
CHAMPUS. 

Sec.  710.  Medicare  reimbursement  to  De- 
partment of  Defense. 


Sec. 


Sec. 
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Sec.  711.  Study  on  risk-sharingr  contracts  for 
health  care. 

Sec.  712.  Comprehensive  study  of  the  mili- 
tary medical  care  system. 

Sec.  713.  National  claims  processing  center 
for  CHAMPUS. 

Sec.  714.  Alternative  health  care  delivery 
methodologies. 

Sec.  715.  Medical  and  dental  care  for  certain 
incapacitated  dependents. 

Sec.  716.  Reproductive  health  services  in 
medical  facilities  of  the  uni- 
formed services  outside  the 
United  States. 

TITLE  vm— ACQUISITION  POLICY,  AC- 
QUISITION MANAGEMENT,  AND  RELAT- 
ED MATTERS 

Subtitle  A— Defense  Conversion  Policy  for 
the  National  Defense  Technology  and  In- 
dustrial Base 

Sec.  801.  National  defense  technology  and 
industrial  base  policies  and 
planning. 

Sec.  802.  Defense  dual-use  technology  re- 
search and  development  pro- 
grams. 

Sec.  803.  Establishment  of  Office  of  Tech- 
nology Transition. 

Sec.  804.  Defense  dual-use  manufacturing 
technology  programs. 

Sec.  805.  National  defense  technology  and 
industrial  base  dual-use  assist- 
ance extension  programs. 

Sec.  806.  Additional  statutory  reorganiza- 
tion. 

Sec.  807.  Small  business  innovation  research 
program  in  the  Department  of 
Defense. 

Sec.  808.  Dual-use  defense  conversion  prior- 
ity. 

Sec.  809.  Statutory  charter  for  the  Advanced 
Research  Projects  Agency. 
Subtitle  B — Acquisition  Assistance 
Programs 

Sec.  811.  Small  Business  Administration  cer- 
tificate of  competency  pro- 
gram. 

Sec.  812.  Test  program  for  negotiation  of 
comprehensive  small  business 
subcontracting  plans. 

Sec.  813.  Elxtension  of  test  program  of  con- 
tracting for  printing-related 
services  for  the  Department  of 
Defense. 

Sec.  814.  Contract  goal  for  disadvantaged 
small  businesses  and  certain  in- 
stitutions of  higher  education. 

Sec.  815.  Pilot  Mentor-Protege  Program. 

Sec.  816.  Procurement  Technical  Assistance 
Cooperative     Agreement     Pro- 
gram. 
Subtitle  C— Miscellaneous  Acquisition 
Policy  Matters 

Sec.  821.  Extension  of  program  for  use  of 
master  agreements  for  procure- 
ment of  advisory  and  assistance 
services. 

Sec.  822.  Major  defense  acquisition  program 
reports. 

Sec.  823.  Revision  of  rules  concerning  sever- 
ance pay  for  foreign  nationals. 

Sec.  824.  Prohibition  on  purchase  of  United 
States  defense  contractors  by 
entities  controlled  by  foreign 
governments. 

Sec.  825.  Prohibition  on  award  of  certain  De- 
partment of  Defense  and  De- 
partment of  Energy  contracts 
to  companies  owned  by  an  en- 
tity controlled  by  a  foreign 
government. 

Sec.  826.  Department  of  Defense  invention 
disposition  policy. 


the 
Na- 
Af- 
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Sec.  827.  Certification  of  claims  for  ship- 
building contracts. 

Sec.  828.  Authority  for  the  Department  of 
Defense  to  share  equitably  the 
costs  of  claims  under  inter- 
national armaments  coopera- 
tion programs. 

Sec.  829.  Advance  notification  of  contract 
performance  outside  the  United 
States. 

Sec.  830.  Allowable  costs. 

Sec.  831.  Science  and  technology  fellowship 
program. 

Sec.  832.  Advisory  and  assistance  services 
for  operational  test  and  evalua- 
tion. 

Sec.  833.  Regulations  relating  to  substantial 
changes  in  the  participation  of 
a  military  department  in  a 
joint  acquisition  program. 

Sec.  834.  Restriction  on  purchase  of 
sonobuoys. 

Sec.  835.  Shipbuilding  total  program  report- 
ing. 
TITLE  IX— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
Subtitle  A — General  Matters 

Sec.  901.  Report  of  the  Chairman  of  the 
Joint  Chiefs  of  Staff  on  roles 
and  missions  of  the  Armed 
Forces. 

Sec.  902.  Vice  Chairman  of  the  Joint  Chiefs 
of  Staff. 

Sec.  903.  Assistant  to  the  Chairman  of 
Joint  Chiefs  of  SUff  for 
tional  Guard  and  Reserve 
fairs. 

Sec.  904.  Organization  of  the  Office  of 
Chief  of  Naval  Operations. 

Sec.  905.  Certifications  relating  to  the 

sistant  Secretary  of  Defense  for 
Special  Operations  and  Low  In- 
tensity Conflict  and  the  Special 
Operations  Command. 

Sec.  906.  Joint  officer  personnel  policy. 

Sec.  907.  Joint  duty  credit  for  equivalent 
duty  in  Operations  Desert 
Shield  and  Desert  Storm. 

Sec.  908.  CINC  Initiative  Fund. 

Sec.  909.  Deputy  Assistant  Secretary  of  De- 
fense for  Equal  Opportunity. 

Sec.  910.  Delivery  of  legal  services  within 
the  Department  of  Defense. 

Sec.  911.  Commission  on  the  Conduct  and 
Review  of  Investigations  in  the 
Department  of  Defense. 

Sec.  912.  Sense  of  Congress  on  cooperation 
between  the  Army  and  the  Ma- 
rine Corps. 

Sec.  913.  National  Guard  and  reserve  compo- 
nent operational  support  airlift 
study. 

Sec.  914.  Continuing  requirement  for  report- 
ing on  operational  activities. 

Sec.  915.  Limitation  regarding  submission  of 
the  roles  and  missions  report  of 
the    Chairman    of    the    Joint 
Chiefs  of  Staff. 
Subtitle  B— Drug  Interdiction  and  Counter- 
Drug  Activities 

Sec.  921.  Additional  support  for  counter- 
drug  activities. 

Sec.  922.  Maintenance  and  operation  of 
equipment. 

Sec.  923.  Extension  of  authority  to  transfer 
excess  personal  projjerty. 

Sec.  924.  Counter-drug  sensor  mix  study. 

Sec.  925.  Demand  reduction  program. 
TITLE  X— GENERAL  PROVISIONS 
Subtitle  A— Financial  Matters 

Sec.  1001.  Transfer  authority. 

Sec.  1002.  Restatement  of  requirement 
mission  budget. 


Sec.  1003.  Additional  transition  authority 
regarding  closing  appropriation 
accounts. 

Subtitle  B — Supplemental  Authorization  of 

Appropriations  for  Operation  Desert  Storm 

Sec.  1011.  Extension  of  supplemental  author- 
izations. 

Sec.  1012.  Authorization  of  appropriations 
for  fiscal  year  1992. 

Sec.  1013.  Authorization  of  appropriations 
for  fiscal  year  1993. 

Sec.  1014.  Relationship  to  other  authoriza- 
tions. 
Subtitle  C— Defense  Maritime  Logistical 
Readiness 

Sec.  1021.  Findings. 

Sec.  1022.  Transportation  of  Department  of 
Defense  cargoes  by  water. 

Sec.  1023.  Modernizing  other  programs. 
Subtitle  D— Technical  Amendments 

Sec.  1031.  Amendments  to  title  10,  United 
States  Code. 

Sec.  1032.  Codification  of  recurring  provision 
relating  to  subcontracting  with 
certain  nonprofit  agencies. 

Sec.  1033.  Amendments  to  other  laws. 

Sec.  1034.  Miscellaneous  technical  and  cleri- 
cal amendments. 
Subtitle  E — Miscellaneous  Matters 

Sec.  1041.  Report  on  the  United  States  stra- 
tegic posture  in  the  Middle 
East  and  Persian  Gulf  region. 

Sec.  1042.  Study  of  providing  forward  pres- 
ence of  naval  forces  during 
peacetime. 

Sec.  1043.  Prohibition  on  contracting  with 
supporters  of  the  secondary 
Arab  boycott  of  Israel. 
As-  Sec.  1044.  Employment  authority  regarding 
civilian  faculty  members  of  the 
Defense  Language  Institute 
Foreign  Language  Center. 

Sec.  1045.  Election  of  leave  or  lump-sum 
payment  for  certain  employees 
who  moved  between  nonappro- 
priated fund  employment  and 
Department  of  Defense  or  Coast 
Guard  employment  before  April 
16,  1991. 

Sec.  1046.  Federal  charter  for  Military  Order 
of  World  Wars. 

Sec.  1047.  Federal  charter  for  Retired  En- 
listed Association,  Incor- 
porated. 

Sec.  1048.  Program  to  commemorate  World 
WarU. 

Sec.  1049.  Elimination  of  reports  required  by 
law. 

Sec.  1050.  Limitation  on  use  of  excess  con- 
struction or  fire  equipment 
from  Department  of  Defense 
stocks  in  foreign  assistance  or 
military  sales  programs. 

Sec.  1051.  Restriction  on  obligation  of  funds 
for  new  museums. 

Sec.  1052.  Army  military  history  fellowship 
program. 

Sec.  1053.  Transfer  of  certain  vessels. 

Sec.  1054.  Rei>eal  of  requirement  for  con- 
struction of  combatant  and  es- 
cort vessels  in  Navy  yards. 

Sec.  1055.  Cooperative  military  airlift  agree- 
ments. 

Sec.  1056.  Special  operations  forces. 

Sec.  1057.  Permanent  authority  to  pay  cer- 
tain expenses  of  personnel  of 
developing  countries  for  attend- 
ance at  bilateral  or  regional  co- 
operation conferences. 

Sec.  1058.  United  States  Court  of  Military 
Appeals  amendments. 

Sec.  1059.  Amendments  to  the  Uniform  Code 
of  Military  Justice. 
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Sec.  1063.  CI 
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Sec. 


Sec. 
Sec. 


Sec. 


Sec.  2101. 

Sec.  2102. 
Sec.  2103. 
Sec.  2104. 


1060.  Civil-Military  Cooperative  Action 
Program. 

1061.  National  Guard  Civilian  Youth  Op- 
portunities Pilot  Program. 

1062.  United  Nations  peacekeeping  and 
enforcement  report. 

1063.  Clarification  of  scope  of  authoriza- 

tions. 
TITLE  XI— DEMILITARIZATION  OF  THE 
FORMER  SOVIET  UNION 
Subtitle  A— Short  Title 
Sec.  1101.  Short  title. 

Subtitle  B— Findings  and  Program  Authority 
Sec.  1111.  Demilitarization  of  the  independ- 
ent states  of  the  former  Soviet 
Union. 
Sec.  1112.  Authority  for  programs  to  facili- 
tate demilitarization. 
Subtitle  C— Administrative  and  Funding 
Authorities 
Sec.  1121.  Administration     of    demilitariza- 
tion programs. 
Subtitle  D — Reporting  Requirements 
Sec.  1131.  Prior  notice  of  obligations  to  Con- 
gress. 
Sec.  1132.  Quarterly  reports  on  programs. 
DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 
Sec.  2001.  Short  title. 

TITLE  XXI— ARMY 
Authorized     Army     construction 

and  land  acquisition  projects. 
Family  housing. 
Defense  access  roads. 
Improvements  to  military  family 
housing. 
Sec.  2105.  Authorization    of    appropriations. 

Army. 
Sec.  2106.  Increase  in  limitation  on  leasing 
of     military     family     housing 
worldwide  by   the  Department 
of  the  Army. 
TITLE  XXII— NAVY 
Authorized  Navy  construction  and 

land  acquisition  projects. 
Family  housing. 

Improvements  to  military  family 
housing  units. 
Sec.  2204.  Authorization    of    appropriations. 

Navy. 
Sec.  2205.  Power  plant  relocation.  Navy  Pub- 
lic Works  Center.  Guam. 
Sec.  2206.  Revised  authorizations  for  certain 

Marine  Corps  projects. 
Sec.  2207.  Defense  access  roads.  Naval  Sta- 
tion Pascagoula.  Mississippi. 
TITLE  XXIII— AIR  FORCE 
Sec.  2301.  Authorized  Air  Force  construction 

and  land  acquisition  projects. 
Sec.  2302.  Family  housing. 
Sec.  2303.  Improvements  to  military  family 

housing  units. 
Sec.  2304.  Authorization    of    appropriations. 

Air  Force. 
Sec.  2305.  Child  development  center  reloca- 
tion.    Buckley     Air     National 
Guard  Base.  Colorado. 
Sec.  2306.  Authorized   family   housing   lease 

projects. 
Sec.  2307.  Authorized  military  housing  rent- 
al guarantee  projects. 
Sec.  2308.  Termination  of  authority  to  carry 
out  certain  projects. 
TITLE  XXIV— DEFENSE  AGENCIES 
Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 
Sec.  2402.  Authorization    of    appropriations. 

Defense  Agencies. 
TITLE  XXV— NORTH  ATLANTIC  TREATY 

ORGANIZATION  INFRASTRUCTURE 
Sec.  2501.  Authorized     NATO     construction 
and  land  acquisition  projects. 


of    appropriations.     Sec.  2839. 


Sec.  2201. 


Sec. 
Sec. 


2202. 
2203. 


Sec.  2502.  Authorization 
NATO. 
TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACILITIES 

Sec.  2601.  Authorized  Guard  and  Reserve 
construction  and  land  acquisi- 
tion projects. 

Sec.  2602.  Reductions  in  certain  prior  year 
authorizations     of     appropria- 
tions   for    Air    Force    Reserve 
military  construction  projects. 
TITLE  XXVU— EXPIRATION  OF 
AUTHORIZATIONS 

Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  speci- 
fied by  law. 

Sec.  2702.  Effective  dates. 
TITLE  XXVm— GENERAL  PROVISIONS 

Subtitle  A— Military  Construction  Program 
and  Military  Family  Housing  Changes 

Sec.  2801.  Authority  to  carry  out  energy 
conservation  construction 

projects. 

Sec.  2802.  Clarification  of  authority  to  lease 
nonexcess  property. 

Sec.  2803.  Increased  threshold  for  minor  con- 
struction carried  out  with  oper- 
ation and  maintenance  funds. 

Sec.  2804.  Moratorium  on  obligation  of  funds 
for  construction  or  acquisition 
of  military  family  housing. 

Sec.  2805.  Authority    to    construct    replace- 
ment family  housing  units. 
Subtitle  B — Defense  Base  Closure  and 
Realignment 

Sec.  2821.  Base  closure  account  management 
flexibility. 

Sec.  2822.  Use  of  proceeds  of  the  transfer  or 
disposal  of  commissary  store 
and  other  facilities  and  prop- 
erty. 

Sec.  2823.  Authority  to  transfer  funds  to 
Homeowners  Assistance  Pro- 
gram. 

Sec.  2824.  Demonstration  project  for  the  use 
of  a  national  relocation  con- 
tractor to  assist  the  Depart- 
ment of  Defense. 

Sec.  2825.  Revision  of  requirements  relating 
to  budget  data  on  base  closures. 

Sec.  2826.  Change  in  date  of  report  of  Comp- 
troller General  to  Congress  and 
Defense  Base  Closure  and  Re- 
alignment Commission. 

Sec.  2827.  Treatment  of  proposals  relating  to 
the  Defense  Finance  and  Ac- 
counting Service  under  base 
closure  laws. 

Sec.  2828.  Annual  report  relating  to  Overseas 
Military    Facility    Investment 
Recovery  Account. 
Subtitle  C — Land  Transactions 

Sec.  2831.  Modification  of  land  exchange. 
San  Diego.  California. 

Sec.  2832.  Land  acquisition  and  exchange. 
Myrtle  Beach  Air  Force  Base 
and  Poinsett  Weapons  Range. 
South  Carolina. 

Sec.  2833.  Modification  of  land  exchange, 
Burlington.  Vermont. 

Sec.  2834.  Lease  of  property.  Naval  Supply 
Center.  Oakland.  California. 

Sec.  2835.  Authority  to  lease  property  at 
Naval  Supply  Center.  Oakland. 
California. 

Sec.  2836.  Grant  of  easement  at  Naval  Air 
Station  Miramar.  San  Diego. 
California. 

Sec.  2837.  Land  conveyance.  Naval  Reserve 
Center.  Santa  Barbara.  Califor- 
nia. 

Sec.  2838.  Conveyance  of  waste  water  treat- 
ment plant.  Fort  Ritchie. 
Maryland. 


Sec.  2840 
Sec.  2841 


Acquisition  of  interests  in   land. 
Naval      Radio      Station.      Jim 
Creek.  Washington. 
Land    conveyance.    Williams    Air 

Force  Base.  Arizona. 
Real  property  conveyance.  Naval 
Station  Puget  Sound.  Everett, 
Washington. 
Sec.  2842.  Conveyance    of    Hastings    Radar 

Bomb  Scoring  Site.  Nebraska. 
Sec.  2843.  Land  conveyance,  Abbeville.  Ala- 
bama. 
Subtitle  D— Transfer  of  Jurisdiction  of 
Rocky  Mountain  Arsenal. 
Sec.  2851.  Definitions. 
Sec.  2852.  Transfer     of     jurisdiction      over 

Rocky  Mountain  Arsenal. 
Sec.  2853.  Continuation   of  jurisdiction   and 
liability  of  the  Secretary  of  the 
Army  for  environmental  reme- 
diation. 
Sec.  2854.  Establishment      of      the      Rocky 
Mountain      Arsenal      National 
Wildlife  Refuge. 
Sec.  2855.  Disposal  of  certain  real  property 
at  the  arsenal  for  commercial, 
highway,  or  other  public  use. 
Subtitle  E— Miscellaneous 
Sec.  2861.  Energy  savings  at  military  instal- 
lations. 
Sec.  2862.  Navy    mine   countermeasure    pro- 
gram. 
Sec.  2863.  Prohibition  on  expansion  of  cer- 
tain military  operations  areas. 
DIVISION    C— DEPARTMENT    OF    ENERGY 
NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Subtitle  A— National  Security  Programs 
Authorizations 
Sec.  3101.  Weapons  activities. 
Sec.  3102.  New  production  reactors. 
Sec.  3103.  Environmental     restoration     and 

waste  management. 
Sec.  3104.  Defense  materials  production  and 

other  defense  programs. 
Sec.  3105.  Funding  uses  and  limitations. 

Subtitle  B— Recurring  General  Provisions 
Sec.  3121.  Reprogramming. 

Limits  on  general  plant  projects. 
Limits  on  construction  projects. 
Fund  transfer  authority. 
Authority  for  construction  design. 
Authority    for    emergency    plan- 
ning, design,  and  construction 
activities. 
Funds  available   for  all   national 
security   programs  of  the   De- 
partment of  Energy. 
Sec.  3128.  Availability  of  funds. 

Subtitle  C— Miscellaneous 
Sec.  3131.  Use  of  funds  for  payment  of  pen- 
alty  assessed   against   Fernald 
Environmental        Management 
Project. 
Sec.  3132.  Prohibition  on  entry  into  certain 
contracts     for     environmental 
restoration  and  waste  manage- 
ment. 
Sec.  3133.  Requirement  of  annual  authoriza- 
tion of  appropriations  for  funds 
for  certain  Department  of  En- 
ergy  national   security   activi- 
ties. 
Sec.  3134.  Funds  available  for  oversight. 
Sec.  3135.  Department  of  Energy  citizen  ad- 
visory groups. 
Sec.  3136.  Nuclear  Weapons  Council  member- 
ship. 
Sec.  3137.  Revised  offset  for  payments  for  in- 
juries believed  to  arise  out  of 
atomic    weapons    testing    pro- 
gram. 


Sec.  3122. 
Sec.  3123. 
Sec.  3124. 
Sec.  3125. 
Sec.  3126. 


Sec.  3127. 
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Sec.  3138.  Reports    on    the    development    of 
new  production  reactor  capac- 
ity. 
Sec.  3139.  Technology  transfer. 
Sec.  3140.  Expansion    of   authority    to    loan 
personnel  and  facilities. 
Subtitle  D— Defense  Nuclear  Work  Force 
Restructuring 
Sec.  3151.  Department  of  Energy  defense  nu- 
clear facilities  work  force  re- 
structuring plan. 
Sec.  3152.  Program  to  monitor  Department 
of  Energy  workers  exposed   to 
hazardous  and  radioactive  sub- 
stances. 
Sec.  3153.  Definitions. 

TITLE    XXXII— DEFENSE    NUCLEAR    FA- 
CILITIES SAFETY  BOARD  AUTHORIZA- 
TION 
Sec.  3201.  Authorization. 

TITLE  XXXUI— NATIONAL  DEFENSE 
STOCKPILE 
Subtitle  A— Changes  in  Stockpile  Amounts 
Sec.  3301.  Authorization  of  disposals. 
Sec.  3302.  Authorization  of  acquisitions. 
Sec.  3303.  Conforming  amendments. 

Subtitle  B— Programmatic  Changes 
Sec.  3311.  Quantity  to  be  stockpiled. 
Sec.  3312.  Procedures    for    changing    objec- 
tives   for    stockpile    quantities 
established  as  of  the  end  of  fis- 
cal year  1987. 
Sec.  3313.  Authority     for     stockpile     oper- 
ations. 
Sec.  3314.  Authorized  purposes  for  expendi- 
tures   from    the    National    De- 
fense     Stockpile     Transaction 
Fund. 
Sec.  3315.  Market  Impact  Committee. 

TITLE  XXXIV— CIVIL  DEFENSE 
Sec.  3401.  Authorization  of  appropriations. 
TITLE  XXXV— PANAMA  CANAL 
COMMISSION 

Sec.  3501.  Short  title. 

Sec.  3502.  Authorization  of  expenditures. 

Sec.  3503.  Health  care. 

Sec.  3504.  Vessel  tonnage  measurement. 

Sec.  3505.  General  provisions. 

SEC.  3.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEHNED. 

For  purposes  of  this  Act,  the  term  "con- 
gressional defense  committees"  means  the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives. 

SEC.  4.  GENERAL  LIMITATION. 

Notwithstanding  any  other  provision  of 
this  Act,  the  total  amount  authorized  to  be 
appropriated  for  fiscal  year  1993  under  the 
provisions  of  this  Act  is  $273,936,615,000.  of 
which  the  total  amount  authorized  to  be  ap- 
propriated for  fiscal  year  1993  under  the  pro- 
visions of— 

(1)  division  A  is  $252,993,321,000; 

(2)  division  B  is  $8,908,330,000;  and 

(3)  division  C  is  $12,034,964,000. 
DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 
TITLE  I— PROCUREMENT 
Subtitle  A — Funding  Authorizations 
SEC.  101.  ARMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
for  the  Army  as  follows; 

(1)  For  aircraft.  $1,328,909,000. 

(2)  For  missiles,  $1,037,893,000. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles. $839,841,000. 

(4)  For  ammunition.  $764,280,000. 

(5)  For  other  procurement,  $3,033,720,000. 


SEC.  101  NAVY  AND  MARINE  CORPS. 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  procurement  for  the 
Navy  as  follows; 

(1)  For  fiscal  year  1993  for  aircraft. 
$5,950,477,000. 

(2)  For  fiscal  year  1993  for  weapons, 
$3,538,948,000. 

(3)  For  shipbuilding  and  conversion; 

(A)  For  fiscal  year  1993.  $5,526,463,000. 

(B)  For  fiscal  year  1994.  $482,200,000. 

(4)  For  fiscal  year  1993  for  other  procure- 
ment. $5,722,283,000. 

(b)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1993  for  procurement  for  the  Marine  Corps  in 
the  amount  of  $690,127,000. 

(c)  Transfer  authority.— (l)  To  the  ex- 
tent provided  in  appropriations  Acts,  the 
Secretary  of  the  Navy  may  transfer,  out  of 
the  unobligated  balance  of  the  appropria- 
tions for  the  Navy  for  fiscal  year  1992  for 
shipbuilding  and  conversion  that  remain 
available  for  obligation.  $666,609,000  to  the 
appropriations  for  the  Navy  for  fiscal  year 
1993  for  shipbuilding  and  conversion.  The 
transfer  authority  under  this  subsection 
shall  not  extend  the  period  of  availability  for 
obligation  of  amounts  transferred  pursuant 
to  such  authority. 

(2)  The  transfer  authority  provided  in  para- 
graph (1)  is  in  addition  to  any  other  transfer 
authority  provided  in  this  or  any  other  Act. 

SEC.  103.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
for  the  Air  Force  as  follows; 

(1)  For  aircraft.  $9,274,999,000. 

(2)  For  missiles.  $4,125,590,000. 

(3)  For  other  procurement.  $8,100,970,000. 

SEC.  104.  DEFENSE  AGENCIES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
for  the  Defense  Agencies  in  the  amount  of 
$2,538,963,000. 
SEC.  105.  DEFENSE  INSPECTOR  GENERAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
for  the  Inspector  General  of  the  Department 
of  Defense  in  the  amount  of  $500,000. 

SEC.  106.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows; 

(1)  For  the  Army  National  Guard, 
$130,000,000. 

(2)  For  the  Air  National  Guard,  $255,100,000. 

(3)  For  the  Army  Reserve.  $75,000,000. 

(4)  For  the  Naval  Reserve.  $75,000,000. 

(5)  For  the  Air  Force  Reserve.  $40,000,000. 

(6)  For  the  Marine  Corps  Reserve. 
$55,000,000. 

SEC.    107.    CHEMICAL    DEMILITARIZATION    PRO- 
GRAM, 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  destruc- 
tion of  lethal  chemical  agents  and  munitions 
in  accordance  with  section  1412  of  the  De- 
partment of  Defense  Authorization  Act,  1986 
(50  U.S.C.  1521  note),  in  the  amount  of 
$517,300,000. 

Subtitle  B — Army  Programs 
SEC.  111.  AH-64  APACHE  HELICOPTER  MODIFICA- 
TIONS. 

Section   113  of  the  National   Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public   Law   102-190;    105   Stat.    1304)   is   re- 
pealed. 
SEC.  112.  ARMORED  VEHICLE  UPGRADES. 

(a)  Tank  Upgrades.— Notwithstanding  any 
other  provision  of  law.   to  the  extent  pro- 


vided in  appropriations  Acts,  funds  received 
from  the  sale  of  tanks  by  the  United  States 
under  the  Arms  Export  Control  Act  during 
fiscal  years  1990  and  1991  and  sales  of  tanks 
by  the  United  States  under  that  Act  after 
fiscal  year  1992  shall  be  available,  until  ex- 
pended, for  the  upgrading  of  tanks  for  field- 
ing to  the  Army. 

(b)  Lnfantry  Vehicle  Upgrades.— Not- 
withstanding any  other  provision  of  law,  to 
the  extent  provided  in  appropriations  Acts, 
funds  received  from  the  sale  of  infantry 
fighting  vehicles  or  armored  personnel  car- 
riers by  the  United  States  under  the  Arms 
Export  Control  Act  during  fiscal  years  1990 
and  1991  and  from  the  sale  of  such  vehicles 
by  the  United  States  under  that  Act  after 
fiscal  year  1992  shall  be  available,  until  ex- 
pended, for  the  upgrading  of  infantry  fight- 
ing vehicles  or  armored  personnel  carriers 
for  fielding  to  the  Army. 

SEC.    113.    LIMITATION    REGARDING    CHEMICAL 
AGENT  MONITORING  PROGRAM. 

The  Improved  Chemical  Agent  Monitor 
(ICAM)  may  not  be  procured  for  the  Armed 
Forces  until  the  Secretary  of  the  Army— 

(1)  completes  an  analysis  of  the  initial  pro- 
duction test  results  of  the  Chemical  Agent 
Monitor  (CAM); 

(2)  submits  to  Congress  a  report  containing 
a  discussion  of  the  reliability  and  consist- 
ency of  the  laboratory-tested  and  field-test- 
ed Chemical  Agent  Monitor;  and 

(3)  determines,  and  notifies  Congress  in 
writing,  that  all  design  and  production  defi- 
ciencies of  the  Chemical  Agent  Monitor  have 
been  identified  and  corrected  before  the  re- 
sumption of  obligation  of  funds  for  procure- 
ments under  the  Chemical  Agent  Monitoring 
Program. 

Subtitle  C— Navy  Programs 
SEC.  121.  SHIPBUILDING  AND  CONVERSION. 

(a)  Certain  Programs.— (1)  Amounts  au- 
thorized to  be  appropriated  under  section 
102(a)(3)  shall  be  available  for  the  aircraft 
carrier  replacement  program  as  follows; 

(A)  For  fiscal  year  1993,  $350,000,000. 

(B)  For  fiscal  year  1994.  $482,200,000. 

(2)  Amounts  authorized  to  be  appropriated 
under  section  102(a){3)(A)  shall  be  available 
for  shipbuilding  and  conversion  programs  as 
follows; 

For  the  CVN  aircraft  carrier  refueling 
overhaul  advance  procurement  program. 
$6,800,000. 

For  the  CGN  cruiser  refueling  overhaul  ad- 
vance procurement  program,  $30,439,000. 

For  the  ARLEIGH  BURKE  guided  missile 
destroyer  program,  $3,369,643,000. 

For  the  LHD-1  amphibious  assault  ship 
program,  $1,205,000,000. 

For  the  sealift  program,  $225,000,000. 

For  the  MHC-1  coastal  minehunter  pro- 
gram, $246,205,000. 

For  the  oceanographic  ship  conversion  pro- 
gram, $19,500,000. 

For  the  service  craft  program,  $126,028,000. 

For  outfitting.  $385,321,000. 

For  post-delivery,  $223,105,000. 

For  first  destination  transportation. 
$6,031,000. 

(b)  Undistributed  Reduction.— The  sum  of 
the  amounts  provided  under  subsection  (a) 
for  fiscal  year  1993  for  the  programs  referred 
to  in  that  subsection  is  reduced  by 
$666,609,000  in  order  to  be  within  the  total 
amount  authorized  to  be  appropriated  for 
that  fiscal  year  under  section  102(a)(3)(A). 

(c)  Limitation.— None  of  the  funds  author- 
ized to  be  appropriated  for  fiscal  year  1994 
pursuant  to  section  102(a)(3)(B)  may  be  obli- 
gated for  advance  procurement  for  the  air- 
craft carrier  replacement  program  until  the 
Secretary  of  Defense— 
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(1)  submits  to  the  congressional  defense 
committees  the  national  defense  technology 
and  industrial  base  assessment  required  by 
section  2263  of  title  10.  United  States  Code, 
as  added  by  section  801(a)  of  this  Act:  and 

(2)  submits  to  the  Congress  the  next  report 
(after  the  date  of  the  enactment  of  this  Act) 
relating  to  roles  and  missions  of  the  Armed 
Forces  that  the  Chairman  of  the  Joint  Chiefs 
of  Staff  is  required  to  submit  to  the  Sec- 
retary under  section  153(b)  of  title  10,  United 
States  Code. 

SEC.  122.  AN/SLQ-32  ELECTRONIC  WARFARE  SYS- 
TEMS. 

None  of  the  funds  appropriated  pursuant  to 
section  102(a)(4)  may  be  obligated  for  the  AN/ 
SLiQ-32A  (V)3  system  until  the  Commander. 
Operational  Test  and  Evaluation  Force,  has 
determined  that  such  system  has  been  prov- 
en to  be  operationally  effective  during  oper- 
ational testing. 

SEC.  123.  AIRBORNE  SELF  PROTECTION  JAMMER 

None  of  the  funds  appropriated  pursuant  to 
an  authorization  of  appropriations  contained 
in  this  Act  and  made  available  for  the  pro- 
curement of  the  Airborne  Self  Protection 
Jammer  system  or  related  support  equip- 
ment may  be  obligated  until  the  Director  of 
the  Office  of  Operational  Test  and  Evalua- 
tion of  the  Department  of  Defense  certifies 
to  the  Secretary  of  Defense  that  the  Air- 
borne Self  Protection  Jammer  system  is 
operationally  suitable  and  effective. 

SEC.  124.  AV-8B  HARRIER  RAOAR  UPGRADE  PRO- 
GRAM. 

No  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1993  may  be  obligated  for  the  AV- 
8B  radar  upgrade  progTa,m  or  for  the  remanu- 
facture  of  AV-8B  aircraft  requiring  installa- 
tion of  a  new  fuselage. 

SEC.  125.  MODinCATION  OF  F-14  AIRCRAFT. 

The  unobligated  balance  of  the  funds  ap- 
propriated to  the  Navy  for  fiscal  year  1992 
and  made  available  for  modification  of  F-14 
aircraft  may  be  obligated  for  the  modifica- 
tion of  existing  F-14  aircraft  with  new  en- 
gines, subject  to  such  limitations  as  may  be 
provided  in  appropriations  Acts. 

SEC.  128.  STRATEGIC  SEAUFT  REPORT. 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Congress  a  report  on  the 
specific  purposes  for  which  the  Secretary  in- 
tends to  obligate  during  fiscal  year  1993  the 
funds  available  for  the  procurement  of  stra- 
tegic sealift.  The  information  in  the  report 
shall  be  presented  by  program,  project,  and 
activity. 

(b)  Limitation.— Funds  appropriated  to  the 
Navy  for  procurement  for  shipbuilding  and 
conversion  and  available  for  strategic  sealift 
may  not  be  obligated  during  fiscal  year  1993 
until  30  days  after  the  date  on  which  the  Sec- 
retary of  Defense  submits  the  report  re- 
quired by  subsection  (a). 

Subtitle  D — Air  Force  Programs 
SEC.  131.  C-17  AIRCRAFT  PROGRAM. 

(a)  Funding  for  Program.— Of  the  amount 
appropriated  pursuant  to  section  103(1).  not 
more  than  $1,829,540,000  shall  be  available  for 
the  C-17  aircraft  program,  of  which— 

(1)  not  more  than  $1,623,935,000  shall  be 
available  for  procurement  other  than  ad- 
vance procurement  and  procurement  of  spare 
parts:  and 

(2)  not  more  than  $205,605,000  shall  be  avail- 
able for  advance  procurement. 

(b)  Limitation.— None  of  the  funds  pro- 
vided under  subsection  (a)  for  the  C-17  air- 
craft program  (other  than  funds  for  advance 
procurement)  may  be  obligated  before — 

(1)  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees  the  report 


referred  to  in  section  133(b)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190:  105  SUt. 
1310): 

(2)  the  Air  Force  has  accepted  delivery  of 
the  fifth  production  aircraft  under  that  pro- 
gram; 

(3)  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense— 

(A)  has  evaluated  the  performance  of  the 
C-17  aircraft  with  respect  to  critical  oper- 
ational issues  after  the  first  50  flight  hours 
of  night  testing  conducted  during  initial 
operational  testing  and  evaluation  of  the  air- 
craft: and 

(B)  has  provided  to  the  Secretary  of  De- 
fense and  to  the  congressional  defense  com- 
mittees an  early  operational  assessment  of 
the  aircraft  regarding  overall  suitability  of 
the  aircraft  and  deficiencies  in  the  aircraft 
relative  to  (i)  the  initial  requirements  and 
specifications  for  the  aircraft,  and  (ii)  the 
current  requirements  and  specifications  for 
the  aircraft: 

(4 )  the  Secretary  of  the  Air  Force— 

(A)  has  convened  the  Scientific  Advisory 
Board— 

(i)  to  determine  the  technical  feasibility  of 
carrying  out  a  service  life  extension  program 
for  the  C-141  aircraft  fieet:  and 

(ii)  to  review  programmed  depot  mainte- 
nance policies  and  practices  for  the  C-141  air- 
craft fleet:  and 

(B)  has  taken  action  to  limit  the  retire- 
ment of  any  operationally  capable  C-141  air- 
craft until  a  decision  is  made  concerning  a 
service  life  extension  for  the  C-141  fleet: 

(5)  the  Secretary  of  Defense  has  convened  a 
special  Defense  Acquisition  Board  to  review 
the  C-17  aircraft  program: 

(6)  the  special  Defense  Acquisition  Board 
has  submitted  to  the  Secretary  of  Defense  a 
report  on  the  C-17  aircraft  program,  includ- 
ing the  matters  described  in  subsection  (c); 
and 

(7)  the  Secretary  of  Defense  has  submitted 
the  report  of  that  board,  including  the  mate- 
rial referred  to  in  subsection  (c).  to  the  con- 
gressional defense  committees. 

(c)  Matters  To  Be  Lncluded  in  Review.— 
The  review  (referred  to  in  subsection  (b)(5)) 
that  is  conducted  by  the  special  Defense  Ac- 
quisition Board  shall  include— 

(1)  an  assessment  by  the  Joint  Require- 
ments Oversight  Council  (JROC)  of  the  ade- 
quacy of  the  requirements  for  the  C-17  air- 
craft: 

(2)  an  analysis  by  a  federally  funded  re- 
search and  development  center  of  the  cost 
and  operational  effectiveness  of  the  C-17  air- 
craft program  taking  into  consideration 
complementary  mixes  of  other  aircraft:  and 

(3)  an  affordability  assessment  of  the  pro- 
gram, performed  by  the  Cost  Analysis  Im- 
provement Group  in  the  Office  of  the  Assist- 
ant Secretary  of  Defense  for  Program  Analy- 
sis and  Evaluation. 

(d)  Prohibition  Relating  to  Production 
CAPABiLrrv.— None  of  the  funds  provided 
under  subsection  (a)  for  the  C-17  aircraft  pro- 
gram may  be  used  to  increase  the  current 
rate  at  which  the  contractor  could  produce 
C-17  aircraft. 

(e)  Lnitiative  on  Cost.  Performance,  and 
Management.— (1)  The  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition,  shall  establish  an  ini- 
tiative to  maintain  control  over  costs,  con- 
tractor performance,  and  management  per- 
formance within  the  C-17  aircraft  program. 

(2)  The  initiative  shall  include  the  follow- 
ing elements: 

(A)  The  establishment  of  a  management 
plan  which  provides  for  the  decisions  to  com- 


mit to  specified  levels  of  production  to  be 
linked  to  progress  in  meeting  specified  pro- 
gram milestones,  including  testing  mile- 
stones of  such  critical  performance  elements 
as— 

(i)  maximum  range  and  maximum  payload 
performance: 

(ii)  short  airfield  performance: 

(iii)  ground  mobility  in  restricted  airfield 
conditions: 

(iv)  low  altitude  parachute  extraction  ca- 
pability: 

(V)  air  drop  capability:  and 

(vi)  sustainable  utilization  rate  perform- 
ance. 

(B)  The  establishment  of  a  program  for 
promoting  increased  interaction  between  the 
prime  contractor  and  major  program  sub- 
contractors on  management  and  perform- 
ance issues. 

(C)  The  establishment  of  a  senior  manage- 
ment review  group  to  report  directly  to  the 
Under  Secretary  of  Defense  for  Acquisition 
on  the  status  of  aircraft  capability,  program 
management,  schedule,  and  cost. 

(D)  The  establishment  of  a  full  perform- 
ance matrix. 

(3)  Not  later  than  April  1.  1993,  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  initiative.  The  report  shall  include  a  de- 
scription of  the  measures  taken  to  imple- 
ment the  initiative,  including  actions  taken 
with  respect  to  each  of  the  elements  speci- 
fied in  paragraph  (2),  and  a  description  of  the 
criteria  and  milestones  to  be  used  in  evaluat- 
ing actual  program  performance  against 
specified  program  performance. 

(f)  ADDITIONAL  Amount.— (1)  Of  the 
amounts  appropriated  for  the  Air  Force  for 
fiscal  year  1993  for  the  procurement  of  air- 
craft pursuant  to  the  authorization  in  sec- 
tion 103(1).  $232,000,000  may  be  made  avail- 
able for  the  C-17  aircraft  program  in  addition 
to  amounts  provided  under  subsection  (a). 

(2)  Funds  made  available  pursuant  to  para- 
graph (1)  shall  be  subject  to  the  limitation  in 
subsection  (b)  and  the  prohibition  in  sub- 
section (d). 

(3)  None  of  the  funds  made  available  pursu- 
ant to  ptaragraph  (1)  may  be  obligated  unless 
the  Inspector  General  of  the  Department  of 
Defense  certifies  to  the  congressional  de- 
fense committees  that  the  Air  Force— 

(A)  took  delivery  of  the  fifth  production 
aircraft  not  later  than  December  31,  1992:  and 

(B)  has  taken  delivery  of  all  C-17  aircraft 
in  production  lot  III  and  has  fiown  all  of 
those  aircraft  fi-om  the  final  assembly  site 
on  or  before  August  31,  1993. 

SEC.  132.  CORRECTION  OF  FUEL  LEAKS  ON  C-17 
PRODUCTION  AIRCRAFT. 

(a)  CERTIFICATION  OF  CONTRACTOR  CORREC- 
TION Under  Warranty.- The  Secretary  of 
Defense  shall  (except  as  otherwise  provided 
under  subsection  (b))  certify  to  the  congres- 
sional defense  committees  that  the  repair  of 
the  fuel  leaks  on  production  C-17  aircraft 
will  be  carried  out  by  the  contractor  (under 
the  warranty  provisions  of  the  production 
contract  for  such  aircraft)  at  no  additional 
cost  to  the  Government  and  with  no  addi- 
tional consideration  to  the  contractor  for 
production  aircraft  under  the  C-17  program 
by  reason  of  the  repair  of  the  C-17  fuel  leaks. 

(b)  ALTERNATIVE  TO  CERTIFICATION.— If  the 

Secretary  of  Defense  is  unable  to  make  the 
certification  referred  to  in  subsection  (a), 
the  Secretary— 

(1)  shall  carry  out  the  repair  of  the  fuel 
leaks  at  an  Air  Logistics  Center  in  the  Unit- 
ed States:  and 

(2)  shall  submit  to  the  congressional  de- 
fense   committees   a    report    notifying   the 
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committees  that  the  Secretary  Is  unable  to 
make  such  a  certification  and  setting  forth  a 
schedule  for  conducting  the  repair  of  the  fuel 
leaks  pursuant  to  paragraph  (1). 

SEC.  133.  F-18  SPARE  PARTS  AND  SUPPORT 
EQUIPMENT. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Air  Force  may  sell 
any  component,  part,  assembly,  or  material 
procured  with  funds  appropriated  for  fiscal 
year  1990,  1991,  or  1992  for  advance  procure- 
ment for  F-16  aircraft  and  made  available  for 
the  24  F-16  aircraft  identified  for  procure- 
ment in  fiscal  year  1993  by  the  Department 
of  Defense  in  the  document  entitled  •"Pro- 
curement Programs  (P-1),"  dated  January 
29,  1992.  The  proceeds  of  the  sale  of  such  com- 
ponents, parts,  assemblies,  and  material 
shall  be  available  for  the  procurement  of 
spare  parts  and  support  equipment  for  F-16 
aircraft  and  for  the  liquidation  of  any  liabil- 
ity of  the  Federal  Government  resulting 
from  the  termination  of  production  of  F-16 
aircraft. 

Subtitle  E — Defense  Agency  Programs 

SEC.  141.  FUNDING  FOR  CERTAIN  TACTICAL  IN- 
TELUGENCE  PROGRAMS. 

(a)  Authorization.— Of  the  funds  author- 
ized to  be  appropriated  under  section  104. 
$166,700,000  shall  be  available  for  modernizing 
EP-3  Aries  aircraft  or  RC-135  Rivet  Joint 
aircraft. 

(b)  Election  of  System.— The  Secretary  of 
Defense  shall  determine  whether  to  use  all  of 
the  funds  provided  under  subsection  (a)  for 
modernizing  EP-3  Aries  aircraft  or  to  use  all 
of  such  funds  for  modernizing  RC-135  Rivet 
Joint  aircraft.  Such  funds  may  not  be  used 
for  modernizing  both  such  aircraft  systems. 

(c)  Transfer  Authoritti'.— d)  To  the  ex- 
tent provided  in  appropriations  Acts,  and 
subject  to  the  limitation  in  paragraph  (2), 
the  Secretary  of  Defense  may  transfer 
$166,700,000  to  the  Navy  for  procurement  of 
aircraft  or  to  the  Air  Force  for  procurement 
of  aircraft. 

(2)  The  Secretary  of  Defense  may  not 
transfer  any  funds  under  paragraph  (1)  until 
the  date  30  days  after  the  date  on  which  the 
Secretary  submits  to  the  congressional  de- 
fense committees  a  report  containing  the 
Secretary's  determination  on  which  of  the 
two  aircraft  systems  referred  to  in  sub- 
section (a)  is  better  for  meeting  the  tactical 
intelligence  requirements  of  the  command- 
ers of  the  combatant  commands. 

(3)  The  transfer  authority  in  paragraph  (1) 
is  in  addition  to  any  other  transfer  authority 
provided  in  this  or  any  other  Act. 

SEC.     142.    MH-47EmH-60K    HELICOPTER    MODI- 
FICATION PROGRAMS. 

(a)  Required  Testing.— Notwithstanding 
the  requirements  of  subsections  (a)(2)  and  (b) 
of  section  2366  of  title  10.  United  Sutes  Code, 
and  the  requirements  of  subsection  (a)  of  sec- 
tion 2399  of  such  title- 
CD  operational  test  and  evaluation  and  sur- 
vivability testing  of  the  MH-60K  helicopter 
under  the  MH-60K  helicopter  modification 
program  shall  be  completed  prior  to  full  ma- 
teriel release  of  the  MH-60K  helicopters  for 
operational  use:  and 

(2)  operational  test  and  evaluation  and  sur- 
vivability testing  of  the  MH-47E  helicopter 
under  the  MH-47E  helicopter  modification 
program  shall  be  completed  prior  to  full  ma- 
teriel release  of  the  MH-47E  helicopters  for 
operational  use. 

(b)  Repeal  of  Superseded  Law.— Section 
143  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-109;  105  Stat.  1313)  is  repealed. 


Subtitle  F — Strategic  Programs 
SEC.  151.  TRIDENT  II  MISSILE. 

(a)  Limitation.— None  of  the  funds  appro- 
priated pursuant  to  the  authorization  in  sec- 
tion 102(a)(2)  and  made  available  for  the  ad- 
vance procurement  of  Trident  II  missiles 
may  be  obligated  until  the  report  described 
in  subsection  (b).  which  was  to  have  been 
submitted  to  the  congressional  defense  com- 
mittees not  later  than  March  1.  1992,  has 
been  submitted  to  those  committees. 

(b)  Covered  Report.— The  report  referred 
to  in  subsection  (a)  is  the  report,  referred  to 
in  Senate  Report  No.  102-113.  102d  Congress. 
1st  session,  on  the  cost  savings  that  could  be 
obtained  through  multiyear  procurement  of 
the  balance  of  the  Trident  II  missiles  to  be 
produced  at  rates  of  48.  60.  and  72  missiles  per 
year. 

SEC.   152.   NONSTEALTHY   HEAVY   BOMBER  MOD- 
ERNIZATION. 

(a)  Survivability  and  Effectiveness 
Testing.— (1)  The  Secretary  of  Defense  shall 
prepare  and  implement  a  plan  for  testing  of 
the  survivability  and  operational  effective- 
ness of  nonstealthy  heavy  bombers  against  a 
set  of  defenses  and  defended  target  arrays 
that  are  representative  of  a  broad  range  of 
potential  targets  and  defenses  that  such 
bombers  might  encounter  during  conven- 
tional conflicts  during  the  next  20  years. 

(2)  The  Secretary  shall  carry  out  para- 
graph (1)  with  the  assistance  of  the  Sec- 
retary of  the  Air  Force,  the  Vice  Chairman 
of  the  Joint  Chiefs  of  SUff.  the  Director  of 
Operational  Test  and  Evaluation  of  the  De- 
partment of  Defense,  and  the  independent 
panel  established  pursuant  to  section  121(e) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189:  103  Stat.  1379). 

(3)  The  aircraft  to  be  tested  under  the  test- 
ing plan  required  under  paragraph  (1)  in- 
clude— 

(A)  B-52H  bombers: 

(B)  B-IB  bombers  containing  the  current 
version  of  the  ALQ-161  electronic  counter- 
measures  suite;  and 

(C)  subject  to  paragraph  (5),  the  one  B-IB 
that  contains  an  electronic  countermeasures 
suite  modified  to  the  "CORE"  configuration. 

(4)  The  testing  plan  shall— 

(A)  be  designed  to  encompass— 
(i)  cued  and  uncued  defenses; 

(ii)  individual  air  defense  systems  as  well 
as  multiple  air  defenses;  and 

(iii)  survivability  and  operational  effec- 
tiveness with  and  without  external  assets  for 
suppression  or  disruption  of  simulated 
enemy  air  defenses; 

(B)  require  quantitative  measurements 
that  are  adequate  to  permit  extrapolation  of 
test  data  to  untested  scenarios  with  reason- 
able confidence  levels; 

(C)  be  designed  to  permit  the  evaluation  of 
alternative  tactics  for  bomber  penetration 
and  weapons  delivery  and  alternative  tactics 
for  defenses;  and 

(D)  be  designed  to  permit  the  evaluation  of 
the  contribution  of  advanced  conventional 
munitions  currently  under  development  to 
the  survivability  and  effectiveness  of  the  air- 
craft. 

(5)  The  Secretary  may  exempt  the  B-IB  re- 
ferred to  in  paragraph  (3)(C)  from  testing 
under  the  testing  plan  if  the  Secretary  deter- 
mines, before  implementing  the  testing  plan, 
to  terminate  the  procurement  of  the  CORE 
electronics  countermeasures  system. 

(b)  REPORTING     REQUIREME.NTS.— (1)     Upon 

the  conclusion  of  the  testing  program  pro- 
vided for  in  the  testing  plan,  the  Secretary 
of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report,  in  unclassified 
and  classified  forms,  on— 


(A)  the  results  of  the  testing  and  the  impli- 
cations of  those  results  for— 

(i)  the  future  force  structure  requirements 
for  nonstealthy  heavy  bombers,  taking  into 
account  the  capabilities  of  other  weapon  sys- 
tems; 

(ii)  advanced  conventional  munitions  capa- 
bilities; and 

(iii)  cost-effective  measures,  modifications, 
and  upgrades  for  enhancing  the  survivability 
and  operational  effectiveness  of  the  non- 
stealthy heavy  bombers  to  be  retained  in  the 
force  structure;  and 

(B)  the  deficiencies  in  the  numbers,  per- 
formance, capability,  and  fidelity  of  air  de- 
fense threats  and  threat  simulators  available 
for  the  operational  testing,  together  with  a 
detailed  analysis  of  the  cost  and  lead-times 
necessary  for  obtaining  for  testing  purposes 
an  adequate  representation  of  current  and 
likely  future  air  defenses. 

(2)  Within  60  days  after  the  date  of  the  sub- 
mission of  the  report  under  paragraph  (1), 
the  Comptroller  General  of  the  United  States 
shall  review  the  report  and  the  recommenda- 
tions in  the  report  and  shall  provide  the  con- 
gressional defense  committees  with  his  views 
on  the  report. 

(c)  FUNDING.— Of  the  funds  made  available 
pursuant  to  section  103  for  fiscal  year  1993. 
not  more  than  $50,200,000  shall  be  available 
for  modification  of  the  B-IB  bomber  pro- 
gram, not  more  than  $50,000,000  shall  be 
available  for  interim  contractor  support,  and 
not  more  than  $70,000,000  shall  be  available 
for  modifications  of  B-52  bomber  aircraft. 

(d)  Limitation  on  Expenditure  of  b  IB 
BOMBER  Funds.— The  Secretary  of  Defense 
may  not  obligate  funds  for  the  procurement 
of  the  "CORE"  electronic  countermeasures 
system  until— 

(1)  the  report  required  under  subsection  (b) 
is  submitted  to  the  congressional  defense 
committees  and  a  period  of  60  days  after  the 
date  of  the  submission  elapses;  and 

(2)  the  Secretary  certifies  in  writing  to  the 
congressional  defense  committees  that  the 
Director  of  Operational  Test  and  Evaluation 
of  the  Department  of  Defense  has  reviewed 
the  CORE  electronic  countermeasures  sys- 
tem proposed  to  be  acquired  and  has  deter- 
mined that  the  system  is  operationally  suit- 
able and  operationally  effective  in  meeting 
all  B-IB  defensive  avionics  system  require- 
ments. 

SEC.  153.  B-2  BOMBER  AIRCRAFT  PROGRAM. 

(a)  Amount  for  Progra.m.— Of  the  amount 
authorized  to  be  appropriated  pursuant  to 
section  103(1).  not  more  than  $2,686,572,000 
may  be  obligated  for  procurement  for  the  B- 
2  bomber  aircraft  program. 

(b)  B-2  Buyout  and  Curtailment.— The 
funds  referred  to  in  subsection  (a)  may  be  ob- 
ligated only  for  the  purpose  of  completing 
procurement  for  the  B^2  bomber  aircraft  pro- 
gram and  paying  all  curtailment  costs  under 
the  B-2  aircraft  program. 

(c)  Limitation  on  Number  of  B-2  Air- 
CRAtT— A  total  of  not  more  than  20 
deployable  B-2  bomber  aircraft  plus  1  test 
aircraft  may  be  procured. 

(d)  Limitation  on  Obligation  of  Funds.— 
None  of  the  funds  referred  to  in  subsection 
(a)  may  be  obligated  unless  and  until— 

(1 )  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees— 

(A)  the  reports  and  certifications  referred 
to  in  section  131(b)(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190;  105  Stat.  1306); 

(B)  the  report  under  subsection  (e);  and 

(C)  the  report  under  subsection  (f):  and 

(2)  30  days  have  elapsed  since  the  date  of 
the  submission  of  the  reports  under  sub- 
sections (e)  and  (f). 
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September  17,  1992 

(e)  Report  on  Low  OBSERVABiLiry  and 
Survivability.— The  report  referred  to  in 
subsection  (d)(1)(B)  is  a  report  submitted  by 
the  Secretary  of  Defense  to  the  congres- 
sional defense  committees  that  contains  the 
following  matters: 

(1)  The  Secretary's  assessment  of  the  ex- 
tent to  which  the  B-2  aircraft  will  meet  the 
original  operational  performance  objectives 
that  were  established  for  the  B-2  aircraft  in 
order  to  ensure  the  high  survivability  of  the 
aircraft,  including  an  accounting  of  the  spe- 
cific low  observability  objectives  that  were 
not  fulfllled  in  a  B-2  flight  test  conducted 
during  July  1991  and  the  effect  on  surviv- 
ability (if  any)  of  the  currently  projected  low 
observable  characteristics  of  the  B-2  air- 
craft. 

(2)  A  full  description  of  the  information 
upon  which  the  assessment  required  by  para- 
graph (1)  is  based,  including  all  relevant 
flight  test  data. 

(3)  A  full  description  of  any  actions 
planned  to  be  taken  to  improve  the  B-2  air- 
craft's low  observability  capabilities  beyond 
the  capabilities  that  have  been  demonstrated 
in  flight  testing  before  the  date  of  the  sub- 
mission of  the  report  under  this  subsection, 
and  the  associated  costs  and  benefits. 

(4)  A  quantitative  assessment  by  the  Sec- 
retary of  Defense  of  the  likelihood  that  a  B- 
2  aircraft  having  the  low  observable  charac- 
teristics projected  for  the  aircraft  can  sur- 
vive in  the  execution  in  the  future  of  its  pri- 
mary mission  as  a  penetrating  nonnuclear 
bomber  as  compared  to  the  likelihood  that  a 
B-2  aircraft  meeting  all  of  the  specirications 
contained  in  the  current  development  con- 
tract can  survive  in  the  execution  of  such  a 
mission. 

(f)  Report  on  Cost  of  Program  for  20  B- 
2  Aircraft.— The  report  referred  to  in  sub- 
section (d)(1)(C)  is  a  report  submitted  by  the 
Secretary  of  Defense  to  the  congressional  de- 
fense committees  that  describes  the  total 
amount  of  the  research,  development,  test, 
and  evaluation  costs,  procurement  costs,  and 
other  acquisition  costs  that  are  associated 
with  a  B-2  aircraft  program  to  result  in  20 
deployable  aircraft,  including  the  costs  of  all 
planned  modifications  and  retrofits,  tooling, 
preplanned  product  improvements,  support 
equipment,  interim  contractor  support,  ini- 
tial spares,  and  any  Government  liability  as- 
sociated with  curtailment. 

(g)  GAO  Review.— (1)  The  Comptroller  Gen- 
eral of  the  United  States  shall— 

(A)  review  each  report  submitted  pursuant 
to  subsection  (e)  and  (f):  and 

(B)  provide  the  congressional  defense  com- 
mittees with  his  comments  on  such  reports. 

(2)  The  Secretary  of  Defense  shall  transmit 
a  copy  of  the  reports  to  the  Comptroller  Gen- 
eral at  the  same  time  that  he  transmits  the 
reports  to  the  congressional  defense  commit- 
tees. 

8EC.   154.  SPACE  SYSTEMS  INVEST^IE^JT  STRAT- 
EGY. 

(a)  Cost  Reduction  Strategy.— The  Sec- 
retary of  Defense  shall  develop  a  strategy  for 
achieving  substantial  reductions  in  the  cost 
of  developing,  acquiring,  and  supporting 
space  systems  operated  by  the  Department 
of  Defense. 

(b)  Options  To  Be  Considered.— In  devel- 
oping the  strategy,  the  Secretary  shall  con- 
sider options  to  achieve  reductions  by  fiscal 
year  2000  to  amounts  that  are  up  to  25  per- 
cent below  the  costs  incurred  for  such  space 
systems  in  fiscal  year  1992.  measured  in  con- 
stant dollars. 

(c)  Report  Required.— At  the  earliest 
practicable  date,  but  not  later  than  March  1, 
1993,  the  Secretary  shall  submit  to  the  con- 
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gressional  defense  committees  a  report  on 
the  strategy  required  under  subsection  (a) 
and  any  recommendations  that  the  Sec- 
retary considers  appropriate  regarding  such 
strategy. 

SEC.  lU.  GROUND  WAVE  EMERGENCY  NETWORK. 

Section  132  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510:  104  Stat.  1501)  is  amended  by 
striking  out  "October  1.  1992"  and  inserting 
in  lieu  thereof  "October  1.  1993". 

Subtitle  G — Chemical  Demilitarization 
Program 

SEC.   161.  CHEMICAL  WEAPONS  STOCKPILE  DIS- 
POSAL PROGRAM. 

(a)  Change  in  Stockpile  Elimination 
Deadline.— Section  1412(b)(5)  of  the  Depart- 
ment of  Defense  Authorization  Act.  1986  (50 
U.S.C.  1521(b)(5)).  is  amended  by  striking  out 
"July  31.  1999"  and  inserting  in  lieu  thereof 
"December  31.  2004". 

(b)  Evaluation  of  alternative  Tech- 
nologies.—Not  later  than  December  31.  1993. 
the  Secretary  of  the  Army  shall  submit  to 
Congress  a  report  on  the  potential  alter- 
natives to  the  use  of  the  Army's  baseline  dis- 
assembly and  incineration  process  for  the 
disposal  of  lethal  chemical  agents  and  muni- 
tions. The  report  shall  include  the  following: 

(1)  An  analysis  of  the  report  of  the  Com- 
mittee on  Alternative  Chemical  Demili- 
tarization Technologies  of  the  National  Re- 
search Council  of  the  National  Academy  of 
Science. 

(2)  Any  recommendations  that  the  Na- 
tional Academy  of  Sciences  makes  to  the 
Army  regarding  the  report  of  that  commit- 
tee and  the  Secretary's  evaluation  of  those 
recommendations. 

(3)  A  comparison  of  the  baseline  disassem- 
bly and  incineration  process  with  each  alter- 
native technology  evaluated  in  the  report  of 
such  committee  that  the  National  Academy 
of  Sciences  recommends  for  use  in  the  Army 
Chemical  Stockpile  Disposal  Program,  tak- 
ing into  consideration  each  of  the  following 
factors: 

(A)  Safety. 

(B)  Environmental  protection. 

(C)  Cost  effectiveness. 

(4)  For  each  alternative  technology  rec- 
ommended by  the  National  Academy  of 
Sciences,  the  date  by  w'.iich  the  Army  could 
reasonably  be  expected  to  systematize,  con- 
struct, and  test  the  technology,  obtain  all 
necessary  environmental  and  other  permits 
necessary  for  using  that  technology  for  the 
disposal  of  lethal  chemical  agents  and  muni- 
tions, and  have  the  technology  available  for 
full-scale  chemical  weapons  destruction  and 
demilitarization  operations. 

(5)  A  description  of  alternatives  to  inciner- 
ation that  are  being  developed  by  Russia  for 
use  in  its  chemical  demilitarization  program 
and  an  assessment  of  the  extent  to  which 
such  alternatives  could  be  used  to  destroy  le- 
thal chemical  weapons  in  the  United  States 
inventory  of  such  weapons. 

(c)  Limit.\tion.— (1)  Except  as  provided  in 
paragraphs  (2)  and  (3),  the  Army  may  not 
carry  out  any  site  preparation  for  or  con- 
struction of  a  disassembly  and  incinerator 
chemical  agents  disposal  facility  until  the 
report  required  under  subsection  (b)  is  sub- 
mitted to  Congress. 

(2)  The  limitation  in  paragraph  (1)  does  not 
apply  to  any  disassembly  and  incineration 
chemical  agent  disposal  facility  (of  the  8 
such  facilities  identified  in  the  Army  Chemi- 
cal Stockpile  Disposal  Program)  at  which 
site  preparation  or  construction  has  com- 
menced before  the  date  of  the  enactment  of 
this  Act. 

(3)  The  limitation  in  paragraph  (1)  does  not 
apply  to: 


(A)  Facility  design  activities. 

(B)  The  obtaining  of  environmental  per- 
mits. 

(C)  Project  planning. 

(D)  Procurement  of  equipment  for  installa- 
tion in  a  facility. 

(d)  Destruction  of  Nonstockpile  Chemi- 
cal MATERL^L.— (1)(A)  Not  later  than  Feb- 
ruary 1.  1993.  the  Secretary  of  the  Army  shall 
submit  to  Congress  a  report  setting  forth  the 
Army's  plans  for  destroying  all  chemical 
warfare  material  of  the  United  States  not 
covered  by  section  1412  of  the  Department  of 
Defense  Authorization  Act.  1986  (50  U.S.C. 
1521).  that  would  be  required  to  be  destroyed 
if  the  United  States  became  a  party  to  a 
chemical  weapons  convention  described  in 
subparagraph  (B). 

(B)  The  chemical  weapons  convention  re- 
ferred to  in  subparagraph  (A)  is  a  chemical 
weapons  convention  that  is  substantially  the 
same  as  the  final  draft  of  the  proposed  inter- 
national Chemical  Weapons  Convention 
(CWC)  tabled  by  the  Chairman  of  the  United 
Nations  Conference  on  Disarmament  Ad  Hoc 
Committee  on  Chemical  Weapons  on  June  22, 
1992  (CD/CW/WP.40aRev.l ). 

(2)  The  chemical  warfare  material  covered 
by  the  report  shall  include  the  following: 

(A)  Binary  chemical  munitions. 

(B)  Buried  chemical  munitions. 

(C)  Chemical  munitions  recovered  from 
ranges. 

(D)  Chemical  weapons  production  facili- 
ties. 

(E)  All  other  chemical  warfare  material  re- 
ferred to  in  paragraph  (1). 

(3)  The  report  shall  include  the  following: 

(A)  A  list  of  all  suspected  locations  (in- 
cluding ranges)  of  buried  or  unexpended 
chemical  munitions. 

(B)  An  estimate  of  the  number  of  such  mu- 
nitions and.  of  that  number,  how  many  of 
such  munitions  are  planned  to  be  destroyed. 

(C)  An  inventory  of  the  former  chemical 
weapons  production  facilities  and  previously 
contaminated  storage  containers  and  the 
plans  for  destroying  those  facilities  and  con- 
tainers. 

(D)  An  inventory  of  the  binary  chemical 
munitions  and  the  plans  for  destroying  those 
munitions. 

(E)  The  locations  at  which  the  chemical 
warfare  materials  and  facilities  referred  to 
subparagraphs  lA)  through  (D)  will  be  de- 
stroyed. 

(F)  A  description  of  the  use,  if  any.  that 
will  be  made  of  the  Chemical  Agent  and  Mu- 
nitions Disposal  System  (CAMDS)  facility  in 
the  destruction  of  those  chemical  warfare 
materials,  as  well  as  possible  future  uses  of 
that  facility  for  the  destruction  of  conven- 
tional munitions  or  for  research  and  develop- 
ment of  possible  alternative  technologies  for 
the  destruction  of  chemical  munitions. 

(G)  For  the  chemical  warfare  materials 
that  cannot  be  destroyed  in  place  or  on  site, 
a  description  of  the  means  to  be  used  for 
transporting  the  materials  to  disposal  facili- 
ties. 

(H)  An  estimate  of  the  cost  of  destroying 
such  chemical  warfare  materials  and  facili- 
ties. 

(I>  An  estimate  of  the  time  that  will  be 
necessary  to  destroy  such  chemical  warfare 
materials  and  facilities  and  the  Secretary's 
determination  of  the  likelihood  that  such 
materials  and  facilities  can  be  destroyed  by 
December  31,  2004. 

(J)  A  determination  as  to  whether  it  is  a 
realistic  option  to  transport  chemical  agents 
and  munitions  currently  stored  at  low-vol- 
ume disposal  sites  to  other  locations  for  de- 
struction instead  of  destroying  those  muni- 
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tions  at  those  sites,  taking  into  consider- 
ation safety,  cost  effectiveness,  and  the  po- 
tential obligations  of  the  United  States 
under  a  chemical  weapons  convention  to 
transport  substantial  quantities  of  chemical 
warfare  munitions  and  materials  not  in  the 
United  States  stockpile  of  lethal  chemical 
agents  and  munitions  to  various  locations 
for  destruction. 

(4)  As  used  in  paragraph  (3)(J),  the  term 
"low-volume  disposal  site"  means  any  chem- 
ical agent  disposal  site  identified  in  the 
Army  Chemical  Stockpile  Disposal  Program 
where  5  percent  or  less  of  the  total  United 
States  stockpile  of  unitary  chemical  weap*- 
ons  Is  stored. 

SEC.  ISa.  PHYSICAL  AND  CHEMICAL  INTEGRITY 
or  THE  CHEMICAL  WEAPONS 
STOCKPILE. 

(a)  Report  Required.— Not  later  than  May 
1.  1993,  the  Secretary  of  the  Army  shall  sub- 
mit to  Congress  a  report  on  the  physical  and 
chemical  integrity  of  the  existing  chemical 
weapons  that  are  contained  in  the  chemical 
weapons  stockpile  of  the  United  States  and 
are  stored  within  the  8  chemical  weapons 
storage  sites  within  the  continental  United 
States. 

<b)  Content  of  Report.— The  report  shall 
include  the  following  matters: 

(1)  A  critical  analysis  of  the  near-term, 
mid-term,  and  long-term  storage  life  of  all 
chemical  materials  and  chemical  munitions 
contained  within  the  storage  sites  referred 
to  in  subsection  (a). 

(2)  For  each  class  of  chemical  munitions 
and  chemical  agents,  an  analysis  of  the  over- 
all frequency  of  leaks  of  the  munitions  and 
agents  and  the  frequency  of  leaks  of  the  mu- 
nitions and  agents  at  each  storage  site. 

(3)  For  each  class  of  munition  and  agent 
and  for  each  storage  site,  a  description  of  the 
finite  risks  and  potential  harm  to  human 
health  and  environmental  quality  that  are 
associated  with  such  catastrophic  events  as 
container  breach,  spontaneous  munition  ig- 
nition, and  leak. 

(4)  A  critical  analysis  of  the  risks  associ- 
ated with  the  storage  of  the  chemical  muni- 
tions and  chemical  agents  in  each  class  of 
chemical  munitions  and  chemical  agents 
that  are  stored  at  each  storage  site  through 
December  31,  2004. 

(5)  A  discussion  of  actions  that  could  be 
taken  to  minimize  or  eliminate  the  risks 
identified  in  paragraphs  (1)  through  (4),  in- 
cluding a  discussion  of  actions  to  relocate  or 
destroy  chemical  weapons  at  regional  dis- 
posal facilities. 

TITLE  II— RESEARCH.  DEVELOPMENT, 

TEST.  AND  EVALUATION 

Subtitle  A — Authorizations 

SEC.  201.  AUTHORIZATION  OF  APPROPRlATIONa 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  for  research,  development, 
test,  and  evaluation  as  follows; 

(1)  For  the  Army,  $5,303,744,000. 

(2)  For  the  Navy.  $8,921,805,000. 

(3)  For  the  Air  Force,  $14,070,731,000. 

(4)  For  the  Defense  Agencies.  $10,645,659,000. 
of  which— 

(A)  $261,707,000  is  authorized  for  the  activi- 
ties of  the  Deputy  Director.  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion); and 

(B)  $12,983,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

SEC.  202.  AMOUNT  FOR  BASIC  RESEARCH  AND  EX- 
PLORATORY DEVELOPMENT. 

(a)  Fiscal  Year  1993.— Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
$4,179,179,000  shall  be  available  for  basic  re- 
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projects. 

(b)  Basic  Research  and  Exploratory  De- 
velopment Defined.— For  purposes  of  this 
section,  the  term  "basic  research  and  explor- 
atory development"  means  work  funded  in 
program  elements  for  defense  research  and 
development  under  Department  of  Defense 
category  6.1  or  6.2. 

SEC.  203.  MANUFACTURING  TECHNOLOGY  DE- 
VELOPMENT. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $433,600,000  shall  be 
available  for  manufacturing  technology  de- 
velopment as  follows; 

(1)  For  the  Army,  $61,000,000. 

(2)  For  the  Navy,  $108,400,000. 

(3)  For  the  Air  Force,  $146,200,000. 

(4)  For  the  Office  of  the  Secretary  of  De- 
fense. $118,000,000. 

SEC.  204.  STRATEGIC  ENVIRONMENTAL  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAM. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  $200,000,000  shall  be 
available  for  the  Strategic  Environmental 
Research  and  Development  Program. 

Subtitle  B — Program  Requirements, 
Restrictions,  and  Limitations 
SEC.  21 1.  V-22  OSPREY  AIRCRAFT  PROGRAM. 

(a)  Fiscal  Year  1993  Funding.— Of  the 
funds  authorized  to  be  appropriated  pursuant 
to  section  201  or  otherwise  made  available 
for  the  Navy  for  fiscal  year  1993  for  research, 
development,  test,  and  evaluation, 
$755,000,000  may  be  used  only  for  develop- 
ment, manufacture,  and  operational  testing 
of  3  production  representative  V-22  Osprey 
aircraft  in  addition  to  the  3  production  rep- 
resentative V-22  Osprey  aircraft  for  which 
funds  were  authorized  to  be  appropriated, 
and  were  appropriated,  for  fiscal  year  1992. 

(b)  Use  of  Funds  for  Current  and  Prior 
Fiscal  Years.— The  amount  made  available 
for  fiscal  year  1993  for  the  V-22  Osprey  air- 
craft program  pursuant  to  subsection  (a)  and 
the  unobligated  balances  of  the  amounts 
that  were  authorized  to  be  appropriated,  and 
were  appropriated,  for  preceding  fiscal  years 
and  made  available  for  the  V-22  Osprey  air- 
craft program  may  be  used  only  for— 

(1)  the  development  and  manufacture  of  a 
total  of  6  production  representative  aircraft 
for  operational  testing;  and 

(2)  the  operational  testing  of  such  aircraft. 

SEC,  212.  REPORT  ON  V-22  OSPREY  AIRCRAFT 
PROGRAM, 

(a)  Report  Required.— The  Commandant 
of  the  Marine  Corps  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  crash  of  the  V-22  Osprey  prototype  air- 
craft that  occurred  on  July  20,  1992. 

(b)  Content  of  Report.— The  report  shall 
include  a  discussion  of  the  following  mat- 
ters; 

(1)  The  cause  or  causes  of  the  crash. 

(2)  The  extent  to  which  a  redesign  of  a  sys- 
tem might  be  required  to  correct  the  condi- 
tion or  conditions  that  caused  the  crash. 

(3)  The  effects  of  the  crash  on  the  cost, 
schedule,  and  technical  risk  of  the  V-22  Os- 
prey development  and  testing  program. 

(c)  Submittal  Date.— The  Commandant 
shall  submit  the  report  on  or  before  Septem- 
ber 1.  1992.  If  the  Commandant  expects  to  be 
unable  to  submit  the  report  by  that  date,  the 
Commandant  shall  notify  the  congressional 
defense  committees  of  that  expectation  not 
later  than  August  16.  1992.  The  Commandant 
shall  include  in  the  notification  the  date  on 
which  he  expects  to  submit  the  report. 

(d)  Limitation.— Not  more  than  50  percent 
of  the  amount  appropriated  for  the  Navy  for 
fiscal  year  1993  and  made  available  for  the  V- 
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22  Osprey  aircraft  program  may  be  obligated 
until  the  Commandant  has  submitted  the  re- 
port required  by  subsection  la). 

SEC.  213.  SPECIAL  OPERATIONS  VARIANT  OF  THE 
V-22  OSPREY  AIRCRAFT. 

Of  the  amounts  authorized  to  be  appro- 
priated pursuant  to  section  201(4).  $15,000,000 
shall  be  available  for  research,  development, 
test,  and  evaluation  in  connection  with  the 
special  operations  variant  of  the  V-22  Osprey 
aircraft. 

SEC.    214.    SHIPBOARD    ELECTRONIC    WARFARE 
PROGRAMS. 

The  Secretary  of  Defense  shall  specify  in 
the  Department  of  Defense  budget  request 
for  fiscal  year  1994  a  separate  program  ele- 
ment for  electronic  warfare  programs  involv- 
ing ship  self-defense. 

Subtitle  C — Missile  Defense  Program 
SEC.  221.  MISSILE  DEFENSE  ACT  AMENDMENTS. 

(a)  IMPLEMENTATION  OF  GiOAL.- Section  233 
of  the  Missile  Defense  Act  of  1991  (part  C  of 
title  II  of  Public  Law  102-190;  10  U.S.C.  2431 
note)  is  amended  in  subsection  (b)  by  strik- 
ing out  "(b)"  and  all  that  follows  through 
the  end  of  paragraph  (2)  and  inserting  in  lieu 
thereof  the  following; 

"(b)  ACTIONS  OF  THE  SECRETARY  OF  DE- 
FENSE.— 

"(1)  THEATER   MISSILE   DEFENSE  SYSTEMS.— 

The  Secreury  of  Defense  shall  develop  ad- 
vanced theater  missile  defense  systems  for 
deployment. 

"(2)  Initial  abm  deployment.— The  Sec- 
retary shall  develop  for  deployment  a  cost- 
effective,  operationally  effective,  and  ABM 
Treaty-compliant  antiballistic  missile  sys- 
tem at  a  single  site  as  the  initial  step  toward 
deployment  of  an  antiballistic  missile  sys- 
tem described  in  section  232(a)(1)  designed  to 
protect  the  United  States  against  limited 
ballistic  missile  threats,  including  acciden- 
tal or  unauthorized  launches  or  Third  World 
attacks.  The  system  components  to  be  devel- 
oped shall  include— 

"(A)  100  ground-based  interceptors,  the  de- 
sign of  which  is  to  be  determined  by  com- 
petition and  downselection  for  the  most  ca- 
pable interceptor  or  interceptors: 

"(B)  fixed,  ground-based,  antiballistic  mis- 
sile battle  management  radars;  and 

"(C)  optimum  utilization  of  space-based 
sensors,  including  sensors  capable  of  cueing 
ground-based  antiballistic  missile  intercep- 
tors and  providing  initial  targeting  vectors, 
and  other  sensor  systems  that  are  not  pro- 
hibited by  the  ABM  Treaty,  including  spe- 
cifically the  Ground  Surveillance  and  Track- 
ing System.". 

(b)  Follow-On  Technology  Research.— 
Subsection  (c)  of  section  234  of  such  Act  is 
amende(?  to  read  as  follows; 

"(c)  Transfer  of  Management  Respon- 
sibility for  Research  and  Development  of 
Far-Term  Follow-On  Technologies.- 

"(1)  Transfer  required.— 

"(A)  In  general.— As  the  Strategic  De- 
fense Initiative  Organization  (SDIO)  transi- 
tions from  a  broadly  based  research  organi- 
zation to  a  focused  acquisition  agency,  main- 
taining responsibility  for  research  and  devel- 
opment of  far-term  follow-on  technologies  in 
that  organization  could  distract  manage- 
ment and  result  in  funding  shortfalls  as  the 
Strategic  Defense  Initiative  Organization's 
priorities  increasingly  center  on  near-term 
deployment  architectures.  Accordingly,  the 
Secretary  of  Defense  shall  transfer  manage- 
ment and  budget  responsibility  for  research 
and  development  of  all  far-term  follow-on 
technologies  currently  under  the  Strategic 
Defense  Initiative  Organization  to  the  De- 
fense Advanced  Research  Projects  Agency 
(DARPA)  or  the  appropriate  military  depart- 
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ment,  unless  he  determines  and  certifies  to 
the  congressional  defense  committees  that 
transfer  of  a  particular  far-term  follow-on 
technology  currently  under  the  Strategic 
Defense  Initiative  Organization  would  not  be 
in  the  national  security  interests  of  the 
United  States. 

"(B)  Definition.— In  subparagraph  (A),  the 
term  'far-term  follow-on  technology'  means 
a  technology  not  likely  to  be  incorporated 
into  a  weapon  system  within  10  to  15  years 
after  the  date  of  the  enactment  of  this  Act. 

"(2)  Report  required.— 

"(A)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1993.  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a 
report  identifying— 

"(1)  those  programs,  projects,  and  activi- 
ties under  the  Other  Follow-On  Technologies 
program  element  for  fiscal  year  1993  which 
he  is  transferring  to  a  military  department 
or  the  Defense  Advanced  Research  Projects 
Agency;  and 

"(ii)  those  programs,  projects,  and  activi- 
ties under  the  Other  Follow-On  Technologies 
program  element  which  the  Secretary  cer- 
tifies are  necessary  in  the  national  security 
interests  of  the  United  States  to  maintain 
under  the  Strategic  Defense  Initiative  Orga- 
nization. 

"(B)  Definition.— In  subparagraph  (A),  the 
term  'programs,  projects,  and  activities 
under  the  Other  Follow-On  Technologies  pro- 
gram element  for  fiscal  year  1993'  means  the 
programs,  projects,  and  activities  listed 
under  the  Other  Follow-On  Technologies  pro- 
gram element  for  fiscal  year  1993  in  the  re- 
port submitted  to  the  congressional  defense 
committees  on  July  2.  1992  pursuant  to  sec- 
tion 233(b)(3)  of  this  Act.". 

(c)  Research,  Development,  Test,  and 
Evaluation  Objectives  for  SDI  Program 
Elements.— Section  236  of  such  Act  is 
amended — 

(1)  in  subsection  (a),  by  striking  out  "by 
fiscal  year  1996"  in  the  second  sentence; 

(2)  in  subsection  (b)(1),  by  striking  out  all 
after  "United  States,";  and 

(3)  in  subsection  (d),  by  inserting  "but 
which  are  not  likely  to  be  incorporated  into 
weapons  within  10  to  15  years  after  the  date 
of  the  enactment  of  this  Act"  before  the  pe- 
riod at  the  end. 

(d)  Review  of  Follow-On  Deployment  Op- 
■nONS.— Section  238  of  such  Act  is  amended 
by  striking  out  "of  fiscal  year  1996"  in  the 
first  sentence. 

SEC.  222.  STRATEGIC  DEFENSE  INITIATIVE  FUND- 
ING. 

(a)  Total  Amount.— Of  the  amounts  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1993, 
not  more  than  $4,300,000,000  may  be  obligated 
for  the  Strategic  Defense  Initiative,  as  fol- 
lows: 

(1)  Of  the  amounts  appropriated  pursuant 
to  title  I  for  fiscal  year  1993  or  otherwise 
made  available  to  the  Department  of  Defense 
for  procurement  for  fiscal  year  1993,  not 
more  than  $62,500,000  may  be  obligated  for 
the  Strategic  Defense  Initiative. 

(2)  Of  the  amounts  appropriated  pursuant 
to  section  201  for  fiscal  year  1993  or  other- 
wise made  available  to  the  Department  of 
Defense  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1993,  not  more  than 
$4,237,500,000  may  be  obligated  for  the  Strate- 
gic Defense  Initiative. 

(b)  Specific  Amounts  for  the  Program 
Elements. — Of  the  amount  set  forth  in  sub- 
section (a>— 

(1)  not  more  than  $2,090,000,000  shall  b« 
available  for  programs,  projects,  and  activi- 


ties within  the  Limited  Defense  System  pro- 
gram element; 

(2)  not  more  than  $997,500,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Theater  Missile  Defenses  program 
element; 

(3)  not  more  than  $350,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Space-Based  Interceptors  pro- 
gram element; 

(4)  not  more  than  $400,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Other  Follow-On  Systems  pro- 
gram element;  and 

(5)  not  more  than  $400,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Research  and  Support  Activities 
program  element. 

(c)  Transfer  authorities.- (D  Before  the 
submission  of  the  report  required  under  sub- 
section (e)  and  notwithstanding  the  limita- 
tions set  forth  in  subsection  (b).  the  Sec- 
retary of  Defense  may  transfer  funds  among 
the  program  elements  named  in  subsection 
(b). 

(2)  The  total  amount  that  may  be  trans- 
ferred to  or  from  any  program  element 
named  in  subsection  (b) — 

(A)  may  not  exceed  10  percent  of  the 
amount  provided  in  such  subsection  for  the 
program  element  from  which  the  transfer  is 
made;  and 

(B)  may  not  result  in  an  increase  of  more 
than  10  percent  of  the  amount  provided  in 
such  subsection  for  the  program  element  to 
which  the  transfer  is  made. 

(3)  Transfer  authority  may  not  be  used  for 
a  decrease  in  funds  identified  in  subsection 
(b)(2)  for  Theater  Missile  Defenses. 

(4)  Amounts  transferred  pursuant  to  para- 
graph (1)  shall  be  merged  with  and  be  avail- 
able for  the  same  purposes  as  the  amounts  to 
which  transferred. 

(d)  Construction  of  Authority  in  Rela- 
tion to  User  Operational  Evaluation  Sys- 
tem.—Nothing  in  this  Act  shall  be  construed 
to  authorize  the  exercise  of  any  option  to 
fabricate  or  field  elements  of  a  User  Oper- 
ational Evaluation  System  at  the  initial 
anti-ballistic  missile  defense  site. 

(e)  Reporting  Requirement.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  allocation  of  funds  ap- 
propriated for  the  Strategic  Defense  Initia- 
tive for  fiscal  year  1993.  The  report  shall 
specify  the  amount  of  such  funds  allocated 
for  each  program,  project,  and  activity  under 
each  program  element. 

SEC.  223.  DEVELOPMENT  AND  TESTING  OF  AN^H- 
BALUSnC  MISSILE  SYSTEMS  OR 
COMPONENTS. 

(a)  Use  of  Funds.— (i)  Funds  appropriated 
to  the  Department  of  Defense  for  fiscal  year 
1993.  or  otherwise  made  available  to  the  De- 
partment of  Defense  from  any  funds  appro- 
priated for  fiscal  year  1993  or  for  any  fiscal 
year  before  1993.  may  not  be  obligated  or  ex- 
pended— 

(A)  for  any  development  or  testing  of  anti- 
ballistic  missile  systems  or  components  ex- 
cept for  development  and  testing  consistent 
with  the  development  and  testing  described 
in  the  July  1992  SDIO  Report;  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  mate- 
rials, components,  piece  parts,  test  equip- 
ment, or  any  modified  space  launch  vehicle) 
required  or  to  be  used  for  the  development  or 
testing  of  anti-ballistic  missile  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
described  in  the  July  1992  SDIO  Report. 


(2)  The  limitation  under  paragraph  (1)  shall 
not  apply  to  funds  transferred  to  or  for  the 
use  of  the  Strategic  Defense  Initiative  for 
fiscal  year  1993  if  the  transfer  is  made  in  ac- 
cordance with  section  1001  of  this  Act. 

(b)  Definition.— In  this  section,  the  term 
"July  1992  SDIO  Report"  means  the  report 
entitled,  "1992  Report  to  Congress  on  the 
Strategic  Defense  Initiative,"  prepared  by 
the  Strategic  Defense  Initiative  Organiza- 
tion and  submitted  to  certain  committees  of 
the  Senate  and  House  of  Representatives  by 
the  Secretary  of  Defense  pursuant  to  section 
224  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Public 
Law  101-189;  103  Stat.  1398;  10  U.S.C.  2431 
note). 

Subtitle  D— Other  Matter* 

SEC.  231.  MEDICAL  COUNTERMEASURES  AGAINST 
BIOWARFARE  THREATS. 

(a)  Funding. — Of  the  amounts  appropriated 
pursuant  to  section  201  for  fiscal  year  1993, 
not  more  than  $59,670,000  shall  be  available 
for  the  medical  component  of  the  Biological 
Defense  Research  Program  (BDRP)  of  the 
Department  of  Defense. 

(b)  Limitations.— (1)  Funds  appropriated  or 
otherwise  made  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1993  may  be 
obligated  and  expended  for  product  develop- 
ment, and  for  research,  development,  test- 
ing, and  evaluation,  of  medical  counter- 
measures  against  biowarfare  threat  agents 
only  in  accordance  with  this  section. 

(2)  Of  the  funds  made  available  pursuant  to 
subsection  (a),  not  more  than  $10,000,000  may 
be  obligated  or  expended  for  research,  devel- 
opment, testing,  or  evaluation  of  medical 
countermeasures  a^rainst  far-term  validated 
biowarfare  threat  agents. 

(3)  Of  the  funds  made  available  pursuant  to 
subsection  (a)  and  not  made  available  pursu- 
ant to  paragraph  (2)  for  the  purpose  set  out 
in  that  paragraph— 

(A)  not  more  than  80  percent  may  be  obli- 
gated and  expended  for  product  development, 
or  for  research,  development,  testing,  or 
evaluation,  of  medical  countermeasures 
against  near-term  validated  biowarfare 
threat  agents;  and 

(B)  not  more  than  20  percent  may  be  obli- 
gated or  expended  for  product  development, 
or  for  research,  development,  testing,  or 
evaluation,  of  medical  countermeasures 
against  mid-term  validated  biowairfare 
threat  agents. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "validated  biowarfare  threat 
agent"  means  a  biological  agent  that — 

(A)  is  named  in  the  biological  warfare 
threat  list  published  by  the  Defense  Intel- 
ligence Agency  (DIA);  and 

(B)  is  identified  as  a  biowarfare  threat  by 
the  Deputy  Chief  of  SUff  of  the  Army  for  In- 
telligence in  accordance  with  Army  regula- 
tions applicable  to  intelligence  support  for 
the  medical  component  of  the  Biological  De- 
fense Research  Program. 

(2)  The  term  "near-term  validated  biowar- 
fare threat  agent"  means  a  validated  biowar- 
fare threat  agent  that  has  been,  or  is  being, 
developed  or  produced  for  weaponization 
within  5  years,  as  assessed  and  determined 
by  the  Defense  Intelligence  Agency. 

(3)  The  term  "mid-term  validated  biowar- 
fare threat  agent"  means  a  validated  biowar- 
fare threat  agent  that  is  an  emerging  bio- 
warfare threat,  is  the  object  of  research  by  a 
foreign  threat  country,  and  will  be  ready  for 
weaponization  in  more  than  5  years  and  less 
than  10  years,  as  assessed  and  determined  by 
the  Defense  Intelligence  Agency. 

(4)  The  term  "far-term  validated  biowar- 
fare threat  agent"  means  a  validated  biowar- 
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fare  threat  agent  that  is  a  future  hlowarfare 
threat,  is  the  object  of  research  by  a  foreigrn 
threat  country,  and  could  be  ready  for 
weaponization  in  more  than  10  years  and  less 
than  20  years,  as  assessed  and  determined  by 
the  Defense  Intelligence  Agency. 

(5)  The  term  "weaponization"  means  incor- 
poration into  usable  ordnance  or  other  mili- 
tarily useful  means  of  delivery. 

TITLE  III— OPERATION  AND 
MAINTENANCE 
Subtitle  A — Authorizations  of  Appropriations 
SEC.  301.  OPERATION  AND  MAINTENANCE  FUND- 
ING. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for,  for  oper- 
ation and  maintenance  in  amounts  as  fol- 
lows: 

(1)  For  the  Army,  $14,191,715,000. 

(2)  For  the  Navy,  $20,371,281,000. 

(3)  For  the  Marine  Corps,  $1,453,515,000. 

(4)  For  the  Air  Force,  $16,876,477,000. 

(5)  For  the  Defense  Agencies,  $8,384,605,000. 

(6)  For  the  Army  Reserve,  $1,033,773,000. 

(7)  For  the  Naval  Reserve,  $878,792,000. 

(8)  For  the  Marine  Corps  Reserve, 
$74,821,000. 

(9)  For  the  Air  Force  Reserve,  $1,213,887,000. 

(10)  For  the  Army  National  Guard. 
$2,251,213,000. 

(11)  For  the  Air  National  Guard, 
$2,512,475,000. 

(12)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice.  $2,700,000. 

(13)  For  the  Defense  Inspector  General, 
$125,500,000. 

(14)  For  Drug  Interdiction  and  Counter- 
Drug  Activities,  Defense,  $1,263,400,000. 

(15)  For  the  Court  of  Military  Appeals. 
$5,893,000. 

(16)  For  Environmental  Restoration.  De- 
fense, $1,513,200,000 

(17)  For  Humanitarian  Assistance, 
$25,000,000. 

(18)  For  the  Defense  Health  Program. 
$9,507,072,000. 

(19)  For  support  for  the  1996  Summer  Olym- 
pics, $2,000,000. 

(20)  For  support  for  the  1993  World  Univer- 
sity Games.  $6,000,000. 

(21)  For  support  for  the  1994  World  Cup 
Games.  $9,000,000. 

SEC.  302.  WORKING  CAPITAL  FUNDS. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  provid- 
ing capital  for  the  Defense  Business  Oper- 
ations Fund,  $1,123,800,000. 
SEC.  303.  ARMED  FORCES  RETIREMENT  HOME. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  from  the  Armed 
Forces  Retirement  Home  Trust  Fund  the 
sum  of  $62,728,000  for  the  operation  of  the 
Armed  Forces  Retirement  Home,  including 
the  United  States  Soldiers'  and  Airmen's 
Home  and  the  Naval  Home. 

SEC.  304.  HUMANITARIAN  ASSISTANCE. 

(a)  Purpose.— (1)  Funds  appropriated  pur- 
suant to  the  authorization  in  section  301(17) 
shall  be  available  for  the  purposes  of  section 
2551  of  title  10,  United  States  Code,  including 
the  transportation  of  humanitarian  relief  for 
the  people  of  Afghanistan  and  Cambodia. 

(2)  Of  the  funds  authorized  to  be  appro- 
priated for  fiscal  year  1993  pursuant  to  sec- 
tion 301(17)  for  such  purpose,  not  more  than 
$3,000,000  shall  be  available  for  distribution 
of  humanitarian  relief  supplies  to  displaced 
persons  or  refugees  who  are  noncombatants. 


including  those  affiliated  with  the  Cam- 
bodian non-Communist  resistance,  at  or  near 
the  border  between  Thailand  and  Cambodia. 

(b)  AUTHORITY  To  Transfer  Funds.— 
Under  section  2551(b)  of  title  10,  United 
States  Code,  the  Secretary  of  Defense  may 
transfer  not  more  than  $3,000,000  of  the  funds 
referred  to  in  subsection  (a)(1). 

(c)  Codification  of  Authority-  and  Admin- 
istrative Provisions.— (1)  Chapter  151  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"$2551.  Humanitarian  assistance 

"(a)  Authorized  assistance.— To  the  ex- 
tent provided  in  defense  authorization  Acts, 
funds  authorized  to  be  appropriated  to  the 
Department  of  Defense  for  a  fiscal  year  for 
humanitarian  assistance  shall  be  used  for 
the  purpose  of  providing  transportation  of 
humanitarian  relief  and  for  other  humani- 
tarian purposes  worldwide. 

"(b)  AUTHORiTi'  To  Transfer  Funds.— To 
the  extent  provided  in  defense  authorization 
Acts  for  a  fiscal  year,  the  Secretary  of  De- 
fense may  transfer  to  the  Secretary  of  State 
funds  appropriated  for  the  purpose  of  this 
section  to  provide  for— 

"(1)  the  payment  of  administrative  costs 
incurred  in  providing  the  transportation  de- 
scribed in  subsection  (a);  and 

"(2)  the  purchase  or  other  acquisition  of 
transportation  assets  for  the  distribution  of 
humanitarian  relief  supplies  in  the  country 
of  destination. 

"(c)  Transportation  of  Humanitarian  Re- 
lief.—(i)  Transportation  for  humanitarian 
relief  provided  with  funds  appropriated  for 
the  purposes  of  this  section  shall  be  provided 
under  the  direction  of  the  Secretary  of 
State. 

"(2)  Transportation  for  humanitarian  relief 
provided  with  funds  appropriated  for  the  pur- 
poses of  this  section  shall  be  provided  by  the 
most  economical  commercial  or  military 
means  available,  unless  the  Secretary  of 
State  determines  that  it  is  in  the  national 
interest  of  the  United  States  to  provide 
transportation  other  than  by  the  most  eco- 
nomical means  available.  The  means  used  to 
provide  such  transportation  may  include  the 
use  of  aircraft  and  personnel  of  the  reserve 
components  of  the  armed  forces. 

"(d)  Availability  of  Funds.— Funds  appro- 
priated for  humanitarian  assistance  for  the 
purposes  of  this  section  shall  remain  avail- 
able until  expended,  to  the  extent  provided 
in  appropriation  Acts. 

"(e)  Status  Reports.— d)  The  Secretary  of 
Defense  shall  submit  (at  the  times  specified 
in  paragraph  (2))  to  the  Committees  on 
Armed  Services  and  Foreign  Relations  of  the 
Senate  and  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs  of  the  House  of  Rep- 
resentatives a  report  on  the  provision  of  hu- 
manitarian assistance  pursuant  to  this  sec- 
tion. 

"(2)(A)  Whenever  there  is  enacted  a  defense 
authorization  Act  that  contains  an  author- 
ization of  appropriations  for  humanitarian 
assistance,  a  report  referred  to  in  paragraph 
(1)  shall  be  submitted  as  provided  in  that 
paragraph  not  later  than  60  days  after  the 
date  of  the  enactment  of  that  Act. 

"(B)  In  addition  lo  reports  submitted  as 
provided  in  subparagraph  (A),  a  report  shall 
be  submitted  under  paragraph  (1)  not  later 
than  June  1  of  each  year. 

"(3)  Elach  report  required  by  paragraph  (1) 
shall  cover  all  provisions  of  law,  contained  in 
defense  authorization  Acts,  that  authorize 
appropriations  for  humanitarian  assistance 
to  be  available  for  the  purposes  of  this  sec- 
tion. A  report  submitted  after  all  amounts 
appropriated  pursuant  to  such  a  provision  of 


law  have  been  obligated  shall  not  cover  that 
provision  of  law. 

"(4)  Subject  to  paragraph  (3).  a  report  re- 
quired by  paragraph  (1)  shall  contain  (as  of 
the  date  on  which  the  report  is  submitted) 
the  following  information: 

"(A)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  this  section. 

"(B)  The  number  of  scheduled  and  com- 
pleted flights  for  purposes  of  providing  hu- 
manitarian relief  under  this  section. 

"(C)  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian  relief 
purposes  under  section  2547  of  this  title. 

"(f)  Report  Regarding  Relief  for  Unau- 
thorized Countries.— In  any  case  in  which 
the  Secretary  of  Defense  provides  for  the 
transportation  of  humanitarian  relief  to  a 
country  to  which  the  transportation  of  hu- 
manitarian relief  has  not  been  specifically 
authorized  by  law.  the  Secretary  shall  notify 
the  Committees  on  Appropriations  and  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  of  the  Secretary's  intention 
to  transport  humanitarian  relief  to  that 
country.  The  notification  shall  be  submitted 
not  less  than  15  days  before  the  commence- 
ment of  the  transportation  of  the  humani- 
tarian relief  to  that  country. 

"(g)  Definition.— In  this  section,  the  term 
'defense  authorization  Act'  means  an  Act 
that  authorizes  appropriations  for  one  or 
more  fiscal  years  for  military  activities  of 
the  Department  of  Defense,  including  the  ac- 
tivities described  in  paragraph  (7)  of  section 
114(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  151  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  item: 
"2551.  Humanitarian  assistance.". 

(d)  Repeal  of  Superseded  Reporting  Re- 
quirement.—Section  304  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190;  105  Stat.  1333)  is 
amended  by  striking  out  subsection  (f). 

SEC.  305.  support  FOR  THE    I9»4  WORLD  CUP 
GAMES. 

(a)  Authority  To  Provide  Support.— The 
Secretary  of  Defense  may  provide  logistical 
support  and  personnel  services  in  connection 
with  the  1994  World  Cup  Games  to  be  held  in 
the  United  States. 

(b)  Pay  and  Nontravel-Related  Allow- 
ances.—(D  Except  as  provided  in  paragraph 
(2),  the  costs  for  pay  and  nontravel-related 
allowances  of  members  of  the  Armed  Forces 
for  the  support  and  services  referred  to  in 
subsection  (a)  may  not  be  charged  to  appro- 
priations made  pursuant  to  the  authoriza- 
tion in  section  301(21). 

(2)  Paragraph  (1)  does  not  apply  in  the  case 
of  members  of  a  reserve  component  called  or 
ordered  to  active  duty  to  provide  logistical 
support  and  personnel  services  for  the  1994 
World  Cup  Games. 

SEC,  308.  TRANSFER  AUTHORITY. 

(a)  Authority.— The  Secretary  of  Defense, 
to  the  extent  provided  in  appropriations 
Acts,  may  transfer  funds  as  provided  in  this 
section  during  fiscal  year  1993. 

(bV'  From,  the  Defense  Business  Oper- 
ations Fund.— (1)  Not  more  than 
$3,054,000,000  may  be  transferred  from  the  De- 
fense Business  Operations  Fund  to  appropria- 
tions for  operations  and  maintenance  for  fis- 
cal year  1993  in  amounts  as  follows: 

(A)  For  the  Army,  $2,229,000,000. 

(B)  For  the  Navy.  $94,500,000. 

(C)  For  the  Marine  Corps.  $58,500,000. 

(D)  For  the  Air  Force,  $672,000,000. 

(2)  A  transfer  under  this  subsection  may  be 
made  only— 
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(A)  to  the  extent  that  the  military  depart- 
ment concerned  has  received  credit  on  the 
books  of  the  Defense  Business  Operations 
Fund  for  unneeded  secondary  items  returned 
to  the  Fund  by  that  military  department;  or 

(B)  if  the  Secretary  of  Defense  certifies  to 
the  congressional  defense  committees  that 
the  military  department  concerned  has.  to 
the  greatest  extent  practicable,  returned  for 
credit  on  the  books  of  the  Defense  Business 
Operations  Fund  all  secondary  items  not 
needed  by  that  military  department  that 
were  under  the  control  of  such  military  de- 
partment on  October  1.  1992. 

(c)  From  the  National  Defense  Stockpile 
Transaction  Fund.— Not  more  than 
$612,000,000  may  be  transferred  from  the  Na- 
tional Defense  Stockpile  Transaction  Fund 
to  appropriations  for  operation  and  mainte- 
nance of  Defense  Agencies  for  fiscal  year 
1993. 

(d)  Treatment  of  Transfers.— Amounts 
transferred  under  this  section— 

(1)  shall  be  merged  with  and  be  available 
for  the  same  purposes  and  the  same  period  as 
the  amounts  in  the  accounts  to  which  trans- 
ferred; 

(2)  shall  be  deemed  to  increase  the  amount 
authorized  to  be  appropriated  for  the  ac- 
count to  which  the  amount  is  transferred  by 
an  amount  equal  to  the  amount  transferred; 
and 

(3)  may  not  be  expended  for  an  item  that 
has  been  denied  authorization  of  appropria- 
tions by  Congress. 

(e)  Relationship  to  Other  Transfer  Au- 
THORiTi".— An  increase  under  subsection 
<d)(2)  in  an  amount  authorized  to  be  appro- 
priated is  in  addition  to  an  increase  in  that 
amount  that  results  from  a  transfer  of  an  au- 
thorization of  appropriations  pursuant  to 
section  1001. 

Subtitle  B — Environmental  Provisions 
EVALUATION         OF         LSE 


SEC. 


311. 


OF 
CHLOROFLL'OROCARBONS  A>fD 

HAIX>NS   BY   THE   DEPARTMENT  OF 
DEFENSE. 

(a)  Evaluation.— The  Director  of  the  De- 
fense Logistics  Agency  shall  evaluate  the  use 
of  class  1  substances  by  the  military  depart- 
ments and  Defense  Agencies.  In  carrying  out 
ihe  evaluation,  the  Director  shall— 

(1)  determine  the  quantity  of  each  class  1 
substance  that — 

(A)  is  held  in  the  inventory  of  each  mili- 
tary department  and  Defense  Agency  on  De- 
cember 31.  1992; 

(B)  will  be  used  by  each  military  depart- 
ment and  Defense  Agency  during  1992;  and 

(C)  will  be  used  by  each  military  depart- 
ment and  Defense  Agency  in  each  of  1993, 
1994.  and  1995; 

(2)  determine  the  quantity  of  each  class  I 
substance  in  the  inventory  of  the  military 
departments  and  Defense  Agencies  in  each  of 
1993.  1994.  and  1995  that  can  be  reclaimed  or 
recycled  and  reused  by  the  military  depart- 
ments and  Defense  Agencies; 

(3)  determine  the  type  and  quantity  of 
class  I  substances  whose  use  will  be  critical 
to  the  missions  of  the  military  departments 
and  Defense  Agencies  after  1995: 

(4)  determine  the  type  and  quantity  of 
class  I  substances  that  must  be  stockpiled 
after  1995  in  order  to  ensure  the  availability 
of  such  substances  for  the  missions  referred 
to  in  paragraph  (3); 

(5)  review  the  plans,  if  any.  to  reclaim,  re- 
cycle, reuse,  and  maintain  the  stockpile  re- 
ferred to  in  paragraph  (4);  and 

(6)  identify  each  specific  site,  facility,  or 
vessel  in  connection  with  which  the  Presi- 
dent will  seek  an  exemption  pursuant  to  sec- 
tion 604(f)  of  the  Clean  Air  Act  (42  U.S.C. 


7671c(f))  to  permit  the  continued  production 
or  use  of  class  I  substances,  and  the  type  and 
quantity  of  each  class  1  substance  that  will 
be  produced  or  used  in  connection  with  the 
site,  facility,  or  vessel. 

(b)  Report.— The  Director  of  the  Defense 
Logistics  Agency  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  status  of  the  evaluation  not  later  than 
April  1.  1993. 

(c)  Definitions.— In  this  section,  the  term 
■•class  I  substance"  means  any  substance 
listed  under  section  602(a)  of  the  Clean  Air 
Act  (42  U.S.C.  7671a(a)). 

SEC.  312.  REMOVAL  OF  REQUIREMENTS  FOR  USE 
OF  OZONE  depleting  SUBSTANCES 
IN  CERTAIN  MILITARY  PROCURE- 
MENTS. 

(a)  Prohibition  on  Contracts  requiring 
use  OF  Ozone-Depleting  Substances.— (1) 
No  Department  of  Defense  contract  awarded, 
modified,  amended,  or  extended  on  or  after 
June  1,  1993.  may  include  a  specification  or 
standard  that  requires  the  use  of  an  ozone- 
depleting  substance  or  that  can  be  met  only 
through  the  use  of  such  a  substance  unless 
the  inclusion  of  the  specification  or  standard 
in  the  contract  is  approved  by  the  senior  ac- 
quisition official  for  the  procurement  cov- 
ered by  the  contract.  The  senior  acquisition 
official  may  grant  the  approval  only  if  the 
senior  acquisition  official  determines  (based 
upon  the  certification  of  an  appropriate 
technical  representative  of  the  official)  that 
a  suitable  substitute  for  the  ozone-depleUng 
substance  is  not  currently  available. 

(2)  The  senior  acquisition  official  author- 
ized to  grant  an  approval  under  paragraph  (1) 
shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary  of  Defense.  A  senior 
acquisition  official  may  not  delegate  the  au- 
thority provided  in  such  paragraph. 

(3)  Beginning  on  October  1.  1993.  each  offi- 
cial who  grants  an  approval  authorized  under 
paragraph  (1)  shall  submit  to  the  Secretary 
of  Defense  a  quarterly  report  on  all  approv- 
als granted  during  the  quarter.  The  report 
shall  include  a  brief  description  of  the  speci- 
fications or  standards  so  approved. 

(4)  The  Secretary  shall  promptly  transmit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  com- 
pilation of  the  reports  for  each  quarter  that 
are  submitted  to  the  Secretary  under  para- 
graph (3).  The  Secretary  shall  transmit  the 
compilation  in  classified  and  unclassified 
forms. 

(b)  Cost  Recovery.— In  any  case  in  which 
a  Department  of  Defense  contract  is  modi- 
fied or  a  specification  or  standard  for  such  a 
contract  is  waived  at  the  request  of  a  con- 
tractor in  order  to  permit  the  contractor  to 
use  in  the  performance  of  the  contract  a  sub- 
stitute for  an  ozone-depleting  substance  or 
an  alternative  technology  for  a  technology 
involving  the  use  of  an  ozone-depleting  sub- 
stance, the  Secretary  of  Defense  may  reim- 
burse the  contractor  for  the  reasonable  di- 
rect and  indirect  costs  incurred  by  the  con- 
tractor in  the  use  of  such  substitute  or  alter- 
native technology,  including  research  and 
development  costs,  costs  to  justify  and  ob- 
tain the  modification  or  waiver,  and  costs  of 
converting  to  the  use  of  the  substitute  sub- 
stance or  alternative  technology  for  the  per- 
formance of  that  contract.  Reimbursements 
under  this  subsection  shall  be  consistent 
with  the  Federal  Acquisition  Regulation. 

(c)  DEFINITION.— In  this  section,  the  term 
■ozone-depleting  substance"  means  any  class 
I  substance  listed  under  section  602(a)  of  the 
Clean  Air  Act  Amendments  of  1990  (42  U.S.C. 
7671a(a)). 


SEC.  313.  RISK  SHARING  IN  ENMRONMENTAL 
RESTORATION  CONTRACTS  OF  THE 
DEPARTMENT  OF  DEFENSE. 

(a)  Authority  Under  National  Defense 
Contracts  Provisions.- Environmental  res- 
toration activities  at  military  installations 
and  former  military  installations  shall  be 
deemed  to  be  functions  that  facilitate  the 
national  defense  under  the  provisions  of  Pub- 
lic Law  85-804  (50  U.S.C.  1431). 

(b)  Requirement  for  Risk  Sharing.— 
Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  the  Secretary  of  a  mili- 
tary department  shall  ensure,  when  appro- 
priate, that  contracts  entered  into  by  the 
Secretary  of  a  military  department  for  envi- 
ronmental restoration  activities  at  military 
installations  and  former  military  installa- 
tions provide  for  the  military  department 
and  the  contractors,  subcontractors,  and 
sureties  on  the  contracts  (and  subcontracts 
under  such  contracts)  to  share  the  risk  of  li- 
ability resulting  from  such  activities. 

(c)  Authority  for  contract  Provision.— 
To  carry  out  the  requirement  in  subsection 
(b),  the  Secretary  of  a  military  department 
shall— 

(1)  identify  the  proposed  contracts  for  envi- 
ronmental restoration  activities  at  military 
installations  and  former  military  installa- 
tions, or  the  portions  of  such  proposed  con- 
tracts, for  which  it  is  advisable  to  provide 
for  the  indemnification  of  the  contractors, 
subcontractors,  or  sureties  on  the  contracts 
(and  any  subcontractors  of  such  contractors 
or  subcontractors); 

(2)  include  in  the  solicitations  for  propos- 
als or  bids  for  such  contracts  a  clear  state- 
ment that  the  United  States  will  provide 
such  indemnification  to  such  contractors, 
subcontractors,  and  sureties;  and 

(3)  in  the  event  that  the  Secretary  enters 
into  such  contracts,  provide  such  indem- 
nification. 

(d)  Lmplementation.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall— 

(1)  prescribe  regulations  to  carry  out  the 
requirements  of  this  section;  and 

(2)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives a  plan  for  the  implementation 
of  such  requirements. 

(e)  Definition.- In  this  section,  the  term 
••military  installation"  has  the  meaning 
given  such  term  in  section  2687(e)(1)  of  title 
10.  United  States  Code. 

SEC.  314.  REQUIREMENT  FOR  IDENTIFICATION 
OF  LAND  ON  WHICH  NO  HAZARDOUS 
SUBSTANCES  OR  PETROLEUM  PROD- 
UCTS OR  THEIR  DERIVATIVES  WERE 
STORED,  RELEASED.  OR  DISPOSED 
OF. 

Section  120(h)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9620(h))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■'(4)     iDENTIFICA-nON     OF     UNCONTAMINATED 

property.— (A)  In  the  case  of  real  property 
owned  by  the  United  States  that  is  part  of  a 
military  insUllation  on  which  is  located  a 
site  listed  on  the  National  Priority  List  and 
on  which  the  United  States  plans  to  termi- 
nate military  operations,  the  head  of  the  de- 
partment, agency,  or  instrumentality  of  the 
United  States  with  jurisdiction  over  the 
property  shall  identify  the  real  property  on 
which  neither  hazardous  substances  nor  pe- 
troleum products  or  their  derivatives  were 
stored  for  1  year  or  more,  are  known  to  have 
been  released,  or  were  disposed  of.  Such  iden- 
tification shall  be  based  on  an  investigation 
of  the  real  property  to  determine  or  discover 
the  presence  or  likely  presence  of  a  release 
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or  threatened  release  of  any  hazardous  sub- 
stance or  any  petroleum  product  and  Its  de- 
rivative, including  aviation  fuel  and  nnotor 
oil.  on  the  real  property.  The  identification 
shall  consist,  at  a  minimum,  of— 

"(i)  a  completed  preliminary  assessment 
and  site  investigation:  or 

'•(ii)  a  review  of  each  of  the  following 
sources  of  information  concerning  the  cur- 
rent and  previous  uses  of  the  real  property: 

■■(I)  A  detailed  search  of  Federal  Govern- 
ment records  pertaining  to  the  property. 

••(II)  The  recorded  chain  of  title  documents 
regarding  the  real  property. 

••(Ill)  Aerial  photographs  that  may  reflect 
prior  uses  of  the  real  property  and  that  are 
reasonably  obtainable  through  State  or  local 
government  agencies. 

•'(IV)  A  visual  inspection  of  the  real  prop- 
erty and  any  buildings,  structures,  equip- 
ment, pipe,  pipeline,  or  other  improvements 
on  the  real  property,  and  a  visual  inspection 
of  properties  immediately  adjacent  to  the 
real  property. 

••(V)  A  physical  inspection  of  property  ad- 
jacent to  the  real  property,  to  the  extent 
permitted  by  owners  or  operators  of  such 
property. 

'•(VI)  Reasonably  obtainable  Federal. 
State,  and  local  government  records  of  each 
adjacent  facility  where  there  has  been  a  re- 
lease of  any  hazardous  substance  or  any  pe- 
troleum product  or  its  derivatives,  including 
aviation  fuel  and  motor  oil,  and  which  is 
likely  to  cause  or  contribute  to  a  release  or 
threatened  release  of  any  hazardous  sub- 
stance or  any  petroleum  product  or  its  de- 
rivatives, including  aviation  fuel  and  motor 
oil,  on  the  real  property. 

■•(VII)  Interviews  with  current  or  former 
employees  involved  in  operations  on  the  real 
property. 

Such  identification  shall  also  be  based  on 
sampling,  if  appropriate  under  the  cir- 
cumstances. The  results  of  the  identification 
shall  be  provided  Immediately  to  the  Admin- 
istrator and  State  and  local  government  offi- 
cials and  made  available  to  the  public. 

'•(B)  The  identification  required  under  sub- 
paragraph (A)  shall  not  be  complete  until 
concurrence  in  the  results  of  the  identifica- 
tion is  obtained  from  the  Administrator  and 
from  the  appropriate  State  official. 

'•(C)  The  identification  required  under  sub- 
paragraph (A)  shall  be  made  not  later  than  18 
months  after  the  military  installation  is  se- 
lected for  closure  pursuant  to  the  Defense 
Base  Closure  and  Realignment  Act  of  1990  (10 
U.S.C.  2687  note)  or  within  1  year  after  the 
date  of  enactment  of  this  section,  whichever 
is  later.  The  concurrence  from  an  appro- 
priate State  official  required  under  subpara- 
graph (B)  shall  be  deemed  to  be  obtained  if, 
within  90  days  after  receiving  a  request  for 
the  concurrence,  the  SUte  official  has  not 
acted  (by  either  concurring  or  declining  to 
concur)  on  the  request  for  concurrence. 

"(D)  In  the  case  of  the  sale  of  or  transfer  of 
title  of  any  parcel  of  real  property  identified 
under  subparagraph  (A),  the  deed  entered 
into  for  the  sale  or  transfer  of  such  property 
by  the  United  States  to  any  other  person  or 
entity  shall  contain— 

"(i)  a  covenant  warranting  that  any  re- 
sponse action  or  corrective  action  found  to 
be  necessary  as  a  result  of  the  discovery, 
after  the  date  of  such  sale  or  transfer,  of  pre- 
viously unidentified  hazardous  substances  or 
petroleum  derivatives  that  were  released  or 
disposed  of  as  a  result  of  the  actions  of  pre- 
vious Federal  Government  operations,  shall 
be  conducted  by  the  United  States:  and 

"(ii)  a  clause  granting  the  United  States 
access  to  the  property  in  any  case  in  which 


a  response  action  or  corrective  action  is 
found  to  be  necessary  after  such  date  at  such 
property,  or  such  access  is  necessary  to 
carry  out  a  response  action  or  corrective  ac- 
tion on  adjoining  or  other  property. 

"(E)  The  head  of  the  department,  agency, 
or  instrumentality  of  the  United  States  with 
jurisdiction  over  the  real  property  subject  to 
this  section  may  sell,  lease,  or  otherwise 
transfer  any  right,  title,  or  interest  to  the 
real  property  identified  under  subparagraph 
(A)  without  regard  to  whether  the  real  prop- 
erty is  or  has  been  listed  as  a  site  on  the  Na- 
tional Priorities  List. 

"(F)  Nothing  in  this  paragraph  shall  affect, 
preclude,  or  otherwise  impair  the  termi- 
nation of  Federal  Government  operations  on 
real  property  owned  by  the  United  States. 

"(G)  In  this  paragraph,  the  term  •military 
installation'  has  the  meaning  given  that 
term  in  section  2687(e)(1)  of  title  10.  United 
States  Code.". 

SEC.  315.  CLARIFICA'nON  OF  COVENANT  WAR- 
RA.NT1N(;  THAT  REMEDIAL  ACTION 
HAS  BEEN  TAKEN. 

(a)  Clarification.— Paragraph  (3)  of  sec- 
tion 120(h)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9620(h)(3))  is  amend- 
ed by  adding  after  the  last  sentence  the  fol- 
lowing: "For  purposes  of  subparagraph  (B)(i). 
all  remedial  action  described  in  such  sub- 
paragraph has  been  taken  if  the  construction 
and  installation  of  an  approved  remedial  de- 
sign has  been  completed  and  the  Adminis- 
trator has  determined  that  the  remedy  is  op- 
erating properly  and  successfully.  The  carry- 
ing out  of  long-term  pumping  and  treating, 
or  operation  and  maintenance,  after  the  Ad- 
ministrator has  determined  the  remedy  is 
operating  properly  and  successfully,  does  not 
preclude  the  transfer  of  the  property.". 

(b)  ACCESS  TO  Property.— Paragraph  (3)  of 
such  section  is  further  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)(li)  and  inserting  in  lieu 
thereof ":  and":  and 

(2)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph; 

•'(C)  a  clause  granting  the  United  States 
access  to  the  property  in  any  case  in  which 
a  response  action  is  found  to  be  necessary  at 
such  property  after  the  date  of  such  transfer, 
or  such  access  is  necessary  to  carry  out  a  re- 
sponse action  on  adjoining  or  other  property 
after  such  date."'. 

SEC.  316.  REQUIREMENT  TO  NOTIFY  STATES  OF 
CERTAIN  LEASES. 

Section  120(h)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9620(h)),  as 
amended  by  section  314,  is  further  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

••(5)  Notification  of  states  regarding 
CERTAIN  LEASES.— In  the  case  of  real  property 
owned  by  the  United  States  and  used  as  a 
military  facility  on  which  any  hazardous 
substance  or  any  petroleum  product  or  its 
derivatives  (including  aviation  fuel  and 
motor  oil)  was  stored  for  one  year  or  more, 
is  known  to  have  been  released,  or  was  dis- 
posed of.  and  on  which  the  United  States 
plans  to  terminate  military  operations,  the 
head  of  the  department,  agency,  or  instru- 
mentality of  the  United  States  having  juris- 
diction over  the  property  shall  notify  the 
State  in  which  the  property  is  located  of  any 
lease  entered  into  by  the  United  States  that 
will  encumber  the  property  beyond  the  date 
of  termination  of  operations  on  the  property. 
Such  notification  shall  be  made  to  the  State 
at  least  90  days  before  entering  into  the  lease 
and  shall  include  the  length  of  the  lease,  the 


name  of  the  person  to  whom  the  property  is 
leased,  and  a  description  of  the  uses  that  will 
be  allowed  under  the  lease  of  the  property 
and  buildings  and  other  structures  on  the 
property.^'. 

SEC.   317.    INDEMNIFICA-nON   OF   TRANSFEREES 
OF  CLOSING  DEFENSE  PROPERTY. 

(a)  In  General.— (1)  Except  as  provided  in 
subsection  (b).  the  Secretary  of  Defense  shall 
hold  harmless,  defend,  and  indemnify  in  full 
the  persons  and  entities  described  in  para- 
graph (2)  from  and  against  all  suits,  claims, 
demands  or  actions,  liabilities,  judgments, 
and  costs  and  other  fees  arising  out  of.  or  in 
any  manner  predicated  upon,  the  release  or 
threatened  release  of  any  hazardous  sub- 
stance or  pollutant  or  contaminant  as  a  re- 
sult of  Department  of  Defense  activities  at 
any  military  installation  (or  portion  thereof) 
that  is  closed  pursuant  to  a  base  closure  law. 

(2)  The  persons  and  entities  described  in 
this  paragraph  are  the  following: 

(A)  Any  State  (including  any  officer, 
agent,  or  employee  of  the  State)  that  ac- 
quires ownership  or  control  of  any  facility  at 
a  military  installation  (or  any  portion  there- 
of) described  in  paragraph  (1). 

(B)  Any  political  subdivision  of  a  State  (in- 
cluding any  officer,  agent,  or  employee  of 
the  State)  that  acquires  such  ownership  or 
control. 

(C)  Any  other  person  or  entity  that  ac- 
quires such  ownership  or  control. 

(D)  Any  successor,  assignee,  transferee, 
lender,  or  lessee  of  a  person  or  entity  de- 
scribed in  subparagraphs  (A)  through  (C). 

(b)  Exception.— (1)  The  Secretary  of  De- 
fense shall  not  hold  harmless,  defend,  or  in- 
demnify any  person  or  entity  described  in 
subsection  (a)(2)  from  any  suit,  claim,  de- 
mand or  action,  liability,  judgment,  or  cost 
or  other  fee  arising  out  of  a  release  or 
threatened  release  described  in  subsection 
(a)(1)  to  the  extent  that  such  person  or  en- 
tity (or  any  officer,  agent,  or  employee  of 
the  entity)  caused  or  contributed  to  such  re- 
lease or  threatened  release. 

(2)  No  indemnification  may  be  afforded 
under  this  provision  which  is  not  subject  to 
and  consistent  with  chapter  171  of  title  28. 
United  States  Code,  including  any  proce- 
dural requirements  or  defense. 

(c)  Definitions.— In  this  section: 

(1)  The  terms  •'facility'^,  ••hazardous  sub- 
stance", ••release",  and  •"pollutant  or  con- 
taminant'" have  the  meanings  given  such 
terms  under  paragraphs  (9),  (14),  (22),  and  (33) 
of  section  101  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980.  respectively  (42  U.S.C.  9601 
(9).  (14),  (22),  and  (33)). 

(2)  The  term  "military  installation""  has 
the  meaning  given  such  term  under  section 
2687(e)(1)  of  title  10.  United  States  Code. 

(3)  The  term  ""base  closure  law""  means  the 
following: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (10  U.S.C.  2687  note). 

(B)  Title  U  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note). 

(C)  Section  2687  of  title  10,  United  States 
Code. 

(D)  Any  provision  of  law  authorizing  the 
closure  or  realignment  of  a  military  installa- 
tion enacted  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  318.  PROHIBITION  ON  USE  OF  ENVIRON 
MENTAL  RESTORATION  FUNDS  FOR 
PAYMEI'TT  OF  VISES  A.\D  PENALTIES. 

None  of  the  funds  appropriated  for  fiscal 
year  1993  pursuant  to  the  authorization  of 
appropriations  in  section  301(16)  may  be  used 
for  the  laayment  of  fines  or  penalties  unless 
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the  act  or  omission  for  which  a  fine  or  pen- 
alty is  imposed  arises  out  of  activities  fund- 
ed by  that  appropriation. 

SEC.  31».  MODIFICATION  OF  CONTRACT  INDEM- 
NIFICATION AUTHORITY. 

(a)  Modification  of  authoritti'. —Sub- 
section (a)  of  section  2354  of  title  10,  United 
States  Code,  is  amended  by  inserting  "or  any 
contract  or  contract  under  a  program  (in- 
cluding contracts  for  activities  other  than 
research  and  development)  carried  out  under 
chapter  160  of  this  title,"  after  "or  both,". 

(b)  Payment  Authoritv.— Subsection  (d)(2) 
of  such  section  is  amended  by  inserting  "or 
for  contracts  or  programs  carried  out  under 
chapter  160  of  this  title,  as  the  case  may  be." 
after  "or  both.". 

SEC.  320.  EXTENSION  OF  AUTHOIUTY  TO  ISSUE 
SURETY  BONDS  FOR  CERTAIN  ENVI- 
RONMENTAL PROGRAMS. 

(a)  Title  10.— Section  2701(j)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "December  31,  1992"  and  inserting  In  lieu 
thereof  "December  31.  1995". 

(b)  CERCLA.— Section  119  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9619)  is  amended— 

(1)  in  subsection  (e)(2)(C),  by  striking  out 
"January  1.  1993"  and  inserting  in  lieu  theie- 
of  "January  1.  1996,":  and 

(2)  in  subsection  (g)(5),  by  striking  out 
"December  31,  1992"  and  inserting  in  lieu 
thereof  "December  31,  1995". 

SEC.  321.  PROHIBITION  ON  THE  PURCHASE  OF 
SURETY  BONDS  AND  OTHER  GUAR- 
ANTIES FOR  THE  DEPARTMENT  OF 
DEFENSE. 

(a)  Prohibition.— No  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  fiscal  year  1993  may  be  obli- 
gated or  expended  for  the  purchase  of  surety 
bonds  or  other  guaranties  of  financial  re- 
sponsibility in  order  to  guarantee  the  per- 
formance of  any  direct  function  of  the  De- 
partment of  Defense. 

(b)  Technical  amendment.— Section  335  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190:  105  Stat.  1342)  is  amended  by  striking  out 
"or  fiscal  year  1993". 

SEC.  322.  LEGACY  RESOURCE  MANAGEMENT  FEL- 
LOWSHIP PROGRAM. 

(a)  Establishment— There  is  established 
the  Legacy  Fellowship  Program  in  Natural 
and  Cultural  Resource  Management  (in  this 
section  referred  to  as  the  "Legacy  Fellow- 
ship Program").  The  Legacy  Fellowship  Pro- 
gram is  a  part  of  the  Legacy  Resource  Man- 
agement Program  established  pursuant  to 
section  8120  of  the  Department  of  Defense 
Appropriations  Act,  1991  (Public  Law  101-511; 
104  Stat.  1905). 

(b)  PuRPOftKS.— The  purposes  of  the  Legacy 
Fellowship  Program  are  as  follows: 

(1)  To  support  the  purposes  of  the  Legacy 
Resource  Management  Program  set  forth  in 
section  8120(b)  of  such  Act. 

(2)  To  provide  training  to  civ.lian  person- 
nel and  military  personnel  in  the  manage- 
ment of  natural  and  cultural  resources. 

(c)  Fellows.— (1)  The  Legacy  Fellowship 
Program  shall  be  composed  of  not  less  than 
3  fellows  who  shall  be  appointed  by  the  Dep- 
uty Assistant  Secretary  of  Defense  for  Envi- 
ronment. Such  fellows  shall  be  appointed 
from  among  qualified  persons  in  the  military 
and  civilian  sectors. 

(2)(A)  Each  fellow  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  serve  with- 
out compensation  in  addition  to  that  re- 
ceived for  the  services  as  an  officer  or  em- 
ployee of  the  United  States.  Any  such  serv- 
ice shall  be  without  interruption  or  loss  of 
civil  service  status  or  privilege. 


(B)  The  Deputy  Assistant  Secretary  of  De- 
fense shall  fix  (in  an  amount  the  Deputy  As- 
sistant Secretary  determines  appropriate) 
the  compensation  of  the  fellows,  if  any,  who 
are  not  officers  or  employees  of  the  United 
States.  Such  fellows  shall  not  be  considered 
employees  of  the  Federal  Government  other 
than  for  purposes  of  chapter  81  of  title  5, 
United  States  Code. 

(3)  Fellows  shall  serve  for  a  term  of  one 
year  and  may  be  reappointed  for  an  addi- 
tional term  of  one  year. 

(4)  The  Deputy  Assistant  Secretary  of  De- 
fense shall  assign  the  fellows  to  an  agency, 
office,  or  other  entity  (other  than  the  Office 
of  the  Deputy  Assistant  Secretary  of  Defense 
for  Environment)  that  is  responsible  for  the 
implementation  of  the  Legacy  Resource 
Management  Program  in  the  Department  of 
Defense.  Upon  assignment,  the  fellow  shall 
sissist  the  agency,  office,  or  entity  in  carry- 
ing out  the  purposes  of  the  Legacy  Resource 
Management  Program. 

(d)  Fltjding.— Of  the  funds  authorized  to  be 
appropriated  in  fiscal  year  1993  for  the  De- 
partment of  Defense  and  made  available  for 
the  Legacy  Resource  Management  Program, 
&100,000  may  be  used  for  the  Legacy  Fellow- 
ship Program.  Such  funds  shall  be  available 
for  obligation  without  fiscal  year  limitation. 

SEC.  323.  SUPPLEMENTAL  AUTHORIZATION  OF 
APPROPRUTIONS  FOR  FISCAL  YEAR 
im2. 

In  addition  to  the  amounts  otherwise  au- 
thorized to  be  appropriated  for  fiscal  years 
1992  and  1993  in  this  Act  there  is  authorized 
to  be  appropriated  for  such  fiscal  years- 

(1)  for  Environmental  Restoration.  De- 
fense, the  total  amount  of  J447.500.000;  and 

(2)  for  the  Department  of  Defense  Base  Clo- 
sure Account  1990  the  total  amount  of 
S35.000  000. 

Subtitle  C — Defense  Economic 
Diversification.  Conversion,  and  Stabilization 

SEC.  331.  REVISION  OF  AUTHORITIES  RELATING 
TO  THE  ECONOMIC  ADJUSTMENT 
COMMITTEE. 

(a)  Permanent  Chairman.— Subsection  (b) 
of  section  4004  of  the  Defense  Economic  Di- 
versification, Conversion,  and  Stabilization 
Act  of  1990  (division  D  of  Public  Law  101-510; 
10  U.S.C.  2391  note)  is  amended  to  read  as  fol- 
lows: 

"(b)  Chairman.— The  Secretary  of  Defense 
shall  be  the  Chairman  of  the  Committee.". 

(b)  Executive  Council.— Section  4004  of 
such  Act  is  further  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  EXECLTIVE  Council.— The  Chairman 
shall  establish  an  Executive  Council  of  the 
Committee  from  appropriate  representatives 
of  the  Department  of  Defense,  the  Depart- 
ment of  Commerce,  the  Department  of 
Labor,  and  the  Small  Business  Administra- 
tion. Under  the  direction  of  the  Chairman, 
the  Executive  Council  shall  develop  policies 
and  procedures  to  ensure  that  communities, 
businesses,  and  workers  substantially  and  se- 
riously affected  by  reductions  in  defense  ex- 
penditures are  advised  of  the  assistance 
available  to  such  communities,  businesses, 
and  workers  under  programs  administered  by 
such  departments  and  that  agency.". 

(c)  Notification  of  Economic  adjustment 
Planning.- Section  4101(a)  of  such  Act  is 
amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2).  respectively; 

(3)  by  striking  out  "or"  at  the  end  of  para- 
graph (1)  (as  so  redesignated); 


(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (2i  (as  so  redesignated)  and  insert- 
ing in  lieu  thereof  ";  or";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph  (3): 

"(3)  the  lack  of  any  follow-on  contracts  or 
other  defense-related  contract  activity.". 

SEC.  332.  AUTHORIZATIONS  OF  APPROPRL^TIONS 
FOR  CERTAIN  DEFENSE  STABILIZA- 
TION AcnvmES. 

(a)  Assistance  Through  the  Economic  De- 
velopment administration. —Section  4103(b) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510;  10 
U.S.C.  2391  note)  is  amended  by  inserting 
"and  for  fiscal  year  1993  $150,000,000"  after 
"$50,000,000". 

(b)  Defense  Conversion  Adjustment.— 
Section  4203(a)  of  such  Act  (10  U.S.C.  2391 
note)  is  amended  by  inserting  "and 
$50,000,000  for  fiscal  year  1993"  after  "fiscal 
year  1991". 

SEC.  333.  ASSISTANCE  TO  LOCAL  EDUCATIONAL 
AGENCIES  THAT  BENEFIT  DEPEND- 
ENTS OF  MEMBERS  OF  THE  ARMED 
FORCES  AND  DEPARTMENT  OF  DE- 
FENSE CI\1LIAN  EMPLOYEES. 

(a)  Assistance  Authorized.— The  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary  of  Education,  shall  provide  finan- 
cial assistance  to  local  educational  agencies 
in  States  as  provided  in  this  section. 

(b)  Schools  With  Significant  Numbers  of 
Military  Dependent  Students.— d)  The 
Secretary  of  Defense  shall  provide  financial 
assistance  to  an  eligible  local  educational 
agency  if.  without  such  assistance,  that 
agency  will  be  unable  (as  determined  by  the 
Secretary  of  Defense  in  consultation  with 
the  Secretary  of  Education)  to  provide  the 
students  in  the  schools  of  the  agency  with  a 
level  of  education  that  is  equivalent  to  the 
minimum  level  of  education  available  in  the 
schools  of  the  other  local  educational  agen- 
cies in  the  same  State. 

(2)  A  local  educational  agency  is  eligible 
for  assistance  under  this  subsection  for  a  fis- 
cal year  if— 

(A)  at  least  30  percent  (as  rounded  to  the 
nearest  whole  percent)  of  the  students  in  av- 
erage daily  attendance  in  the  schools  of  that 
agency  in  that  fiscal  year  are  military  de- 
pendent students  described  in  section  3(a)  or 
3<b)  of  Public  Law  81-874  (20  U.S.C.  238(a)):  or 

(B)  by  reason  of  a  consolidation  or  reorga- 
nization of  local  educational  agencies,  the 
local  educational  agency  is  a  successor  of  a 
local  educational  agency  that,  for  fiscal  year 
1992— 

(i)  was  eligible  to  receive  payments  in  ac- 
cordance with  Department  of  Defense  In- 
struction 1342.18,  dated  June  3.  1991;  and 

(ii)  satisfied  the  requirement  in  subpara- 
graph (A). 

(c)  Adjustment  Payments  Related  to 
Base  Closures  and  Realignments.— To  as- 
sist communities  in  making  adjustments  re- 
sulting from  reductions  in  the  size  of  the 
Armed  Forces,  the  Secretary  of  Defense  shall 
transfer  to  the  Secretary  of  Education  funds 
to  make  payments  to  local  educational  agen- 
cies that  are  entitled  to  receive  under  sec- 
tion 3  of  Public  Law  81-874  (20  U.S.C  238) 
payments  adjusted  in  accordance  with  sub- 
section (e)  of  such  section  by  reason  of  condi- 
tions described  in  subparagraphs  (A)  through 
(C)  of  paragraph  (1)  of  such  subsection  that 
result  from  closures  and  realignments  of 
military  installations. 

(d)  Report  on  Impactt  of  Base  Closures 
on  Educational  agencies.— <  l )  Not  later 
than  February  15  of  each  of  1993.  1994,  and 
1995.  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Education,  shall 
submit  to  Congress  a  report  on  the  local  edu- 
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cational  agencies  affected  by  the  closures 
and  realiifnment  of  military  installations 
and  by  redeployments  of  members  of  the 
Armed  Forces. 
(2i  Each  report  shall  contain  the  followintc: 
(A)  The  number  of  dependent  children  of 
members  of  the  Armed  Forces  or  civilian  em- 
ployees of  the  Department  of  Defense  who 
entered  the  schools  of  the  local  educational 
agencies  during  the  preceding  school  year  as 
a  result  of  closures,  realignments,  or  re- 
deployments. 

(Bi  The  number  of  dependent  children  of 
such  members  or  employees  who  withdrew 
from  the  schools  of  the  local  educational 
agencies  during  that  school  year  as  a  result 
of  closures,  realignments,  or  redeployments. 

(C)  The  amounts  paid  to  the  local  edu- 
cational agencies  during  that  year  under 
Public  Law  81-874  (20  U.S.C.  236  et  seq.)  or 
any  other  provision  of  law  authorizing  the 
payment  of  financial  assistance  to  local 
communities  or  local  educational  agencies 
on  the  basis  of  the  presence  of  dependent 
children  of  such  members  or  employees  in 
such  communities  and  in  the  schools  of  such 
agencies. 

(D)  The  projected  transfers  of  such  mem- 
bers and  employees  in  connection  with  clo- 
sures, realignments,  and  redeployments  dur- 
ing the  12-month  period  beginning  on  the 
date  of  the  report,  including— 

(i»  the  installations  to  be  closed  or  re- 
aligned: 

(ii)  the  installations  to  which  personnel 
will  be  transferred  as  a  result  of  closures,  re- 
alignments, and  redeployments;  and 

(iii)  the  effects  of  such  transfers  on  the 
number  of  dependent  children  who  will  be  in- 
cluded in  determinations  with  respect  to  the 
payment  of  funds  to  each  affected  local  edu- 
cational agency  under  subsections  (a)  and  (b) 
of  section  3  of  Public  Law  81-874  (20  U.S.C. 
238). 

(e)  Defimfigns.— In  this  section: 

(1)  The  term  "local  education  agency"  has 
the  meaning  given  that  term  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2891(12)). 

(2)  The  term  "State"  has  the  meaning 
given  that  term  in  section  3(d)(3MD)(i)  of 
Public  Law  81-874  (20  U.S.C.  238(d)(3)(D)(i)). 

(3)  The  term  "military  dependent  student" 
means  a  student  that  is  a  dependent  child  of 
a  member  of  the  Armed  Forces. 

(f)  Funding.— Of  the  amounts  appropriated 
for  the  Department  of  Defense  for  operation 
and  maintenance  in  fiscal  year  1993  pursuant 
to  the  authorization  of  appropriations  in  sec- 
tion 301  — 

(1)  $50,000,000  shall  be  available  for  provid- 
ing assistance  to  local  educational  agencies 
under  subsection  (b):  and 

(2)  S8.000.000  shall  be  available  for  making 
payments  to  local  educational  agencies 
under  subsection  (c). 

Subtitle  D — Department  of  Defense  Civilian 
Personnel  Transition  Initiatives 
SEC.  341.  REEMPLOYMENT  IN  THE  COMPETITIVE 
SERVICE. 

(a)   Reemploy.ment   After   Redlction   in 
Force.— Subchapter  I  of  chapter  35  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"DSSOS.    Reemployment    after    reduction    in 

force  for  certain  employees 

"(a)  For  purposes  of  this  section,  the 
term— 

"(1)  "employee"  means  an  employee  of  the 
Department  of  Defense,  including  each  mili- 
tary department,  serving  under  an  appoint- 
ment without  time  limitation,  who  has  been 
currently  employed  for  a  continuous  period 
of  at  least  12  months:  and 


"(2)  "Secretary  concerned'  raeans— 

"(A)  the  Secretary  of  the  Army  with  re- 
spect to  employees  of  the  Department  of  the 
Army: 

"(B)  the  Secretary  of  the  Navy  with  re- 
spect IX)  employees  of  the  Department  of  the 
Navy: 

"(C)  the  Secretary  of  the  Air  Force  with 
respect  to  employees  of  the  Department  of 
the  Air  Force:  and 

""(D)  the  Secretary  of  Defense  with  respect 
to  all  other  employees  of  the  Department  of 
Defense. 

""(b)  Subject  to  the  provisions  of  subsection 
(c).  if  the  Secretary  concerned  separates  an 
employee  from  employment  under  regula- 
tions for  a  reduction  in  force  under  section 
3502(a)  of  this  title,  and  within  2  years  after 
the  date  of  such  separation— 

"■(1 )  seeks  to  employ  a  person  for  a  position 
in  the  competitive  area  which  was  the  em- 
ployee's competitive  area  at  the  time  of  the 
separation  and  the  separated  employee  is 
qualified  for  appointment  to  that  position, 
the  Secretary  shall  offer  the  separated  em- 
ployee reemployment  in  such  position  before 
offering  employment  to  any  other  person  for 
such  position:  or 

""(2)  seeks  to  employ  a  person  for  the  posi- 
tion from  which  such  employee  was  sepa- 
rated or  to  perform  the  duties  performed  by 
such  employee,  the  Secretary  may  not  em- 
ploy a  contract  employee  or  a  temporary  em- 
ployee for  such  position  or  to  perform  the 
duties  which  were  performed  by  the  sepa- 
rated employee. 

■"(c)  If  the  Secretary  concerned  separates 
employees  from  employment  in  positions  in 
a  competitive  area  under  regulations  for  a 
reduction  in  force  under  section  3502(a)  of 
this  title,  and  within  2  years  after  the  date  of 
the  last  such  separation  seeks  to  employ  per- 
sons in  all  or  some  of  such  positions,  but  not 
in  a  sufficient  number  to  result  in  the  reem- 
ployment of  all  such  separated  employees, 
the  Secretary,  before  offering  employment  in 
any  of  those  positions  to  any  other  persons, 
shall  offer  such  separated  employees  (if 
qualified)  reemployment  in  accordance  with 
sections  3309  through  3317  of  this  title  (and 
any  other  provision  of  law  relating  to  the 
employment  of  preference  eligibles)  and  on 
the  basis  of  seniority  in  Federal  Service.". 

(b)  Table  ok  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  35  of  title 
5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  3504  the 
following: 

•"3505.  Reemployment  after  reduction  in  force 
for  certain  employees.". 

SEC.  342.  REEMPLOYMENT  ASSISTANCE. 

(a)  Requirement  That  a  Government- 
Wide  List  of  Vacant  Positions  Be  Main- 
tained.—(l)(A)  Subchapter  I  of  chapter  33  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
''{)3329.  Government-wide  list  of  vacant  posi- 
tions 

""(a)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency, 
excluding  the  General  Accounting  Office  and 
any  agency  (or  unit  thereof)  whose  principal 
function  is  the  conduct  of  foreign  intel- 
ligence or  counterintelligence  activities,  as 
determined  by  the  President. 

"(b)  The  Office  of  Personnel  Management 
shall  establish  and  keep  current  a  com- 
prehensive list  of  all  announcements  of  va- 
cant positions  in  the  competitive  service 
within  each  agency  that  are  to  be  filled  by 
appointment  for  more  than  one  year  and  for 
which  applications  are  being  (or  will  soon  be) 
accepted  from  outside  the  agency's  work 
force. 
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"(c)  Included  for  any  position  listed  shall 
be— 

"(1)  a  brief  description  of  the  position,  in- 
cluding its  title,  tenure,  location,  and  rate  of 
pay: 

"(2)  application  procedures,  including  the 
period  within  which  applications  may  be  sub- 
mitted and  a  contact  point  for  additional  in- 
formation: and 

"(3)  any  other  information  which  the  Of- 
fice considers  appropriate. 

■(d)  The  list  shall  be  available  to  members 
of  the  public. 

"(e)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
section.  Any  requirement  under  this  section 
that  agencies  notify  the  Office  as  to  the 
availability  of  any  vacant  positions  shall  be 
designed  so  as  to  avoid  any  duplication  of  in- 
formation otherwise  required  to  be  furnished 
under  section  3327  of  this  title  or  any  other 
provision  of  law.". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  33  of  title  5.  United  SUtes  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  3328  the  following: 
""3329.  Government-wide  list  of  vacant  posi- 
tions.". 
(2)  No  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act.  the  Director  of 
the  Office  of  Personnel  Management  shall 
begin  providing  the  information  on  the  list 
referred  to  in  section  3329  of  title  5.  United 
States  Code  (as  added  by  this  subsection)  by 
means  of  a  toll-free  telephone  number  (com- 
monly referred  to  as  an  800  number). 

(b)  Temporary  Measures  To  Facilitate 
Reemployment  of  Certain  Displaced  Fed- 
eral Employees.— (1)  For  the  purpose  of  this 
subsection— 

(A)  the  term  "agency"  means  an  Executive 
agency  (as  defined  by  section  105  of  title  6. 
United  States  Code),  excluding  the  General 
Accounting  Office  and  the  Department  of  De- 
fense: and 

(B)  the  term  "displaced  employee"  means 
any  individual  who  is — 

(i)  an  employee  of  the  Department  of  De- 
fense who  has  been  given  specific  notice  that 
such  employee  is  to  be  separated  due  to  a  re- 
duction in  force:  or 

(ii)  a  former  employee  of  the  Department 
of  Defense  who  was  involuntarily  separated 
therefrom  due  to  a  reduction  in  force. 

(2)  In  accordance  with  regulations  which 
the  Office  of  Personnel  Management  shall 
prescribe,  consistent  with  otherwise  applica- 
ble provisions  of  law.  an  agency  shall,  in  fill- 
ing a  vacant  position  for  which  a  qualified 
displaced  employee  has  applied  in  timely 
fashion,  give  full  consideration  to  the  appli- 
cation of  the  displaced  employee  before  se- 
lecting any  applicant  for  employment  from 
outside  the  agency  for  the  position. 

(3)  A  displaced  employee  is  entitled  to  con- 
sideration in  accordance  with  this  subsection 
for  the  12-month  period  beginning  on  the 
date  such  employee  receives  the  specific  no- 
tice referred  to  in  paragraph  (l)(B)(i),  except 
that,  if  the  employee  is  separated  pursuant 
to  such  notice,  the  right  to  such  consider- 
ation shall  continue  through  the  end  of  the 
12-month  period  beginning  on  the  date  of 
separation. 

(4)(A)  This  subsection  shall  apply  to  any 
individual  who— 

(i)  became  a  displaced  employee  within  the 
12-month  period  ending  immediately  before 
the  date  of  enactment  of  this  Act:  or 

(ii)  becomes  a  displaced  employee  on  or 
after  the  date  of  enactment  of  this  Act  and 
before  October  1.  1997. 

(B)  In  the  case  of  a  displaced  employee  de- 
scribed In  subparagraph  (A)(i),  for  purposes 
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of  computing  any  period  of  lime  under  para- 
graph (3).  the  date  of  the  specific  notice  de- 
scribed in  paragraph  (l)(B)(i)  (or.  if  the  em- 
ployee was  separated  as  described  in  para- 
graph (l)(B)(ii)  before  the  date  of  enactment 
of  this  Act.  the  date  of  separation)  shall  be 
deemed  to  have  occurred  on  such  date  of  en- 
actment. 

(C)  Nothing  in  this  subsection  shall  be  con- 
sidered to  apply  with  respect  to  any  posi- 
tion— 

(i)  which  has  been  filled  as  of  the  date  of 
enactment  of  this  Act;  or 

(ii)  which  has  been  excepted  from  the  com- 
petitive service  because  of  its  confidential, 
policy-determining,  policy-making  or  policy- 
advocating  character. 

SEC.   343.    REDUCnON-INFORCE    NOTIFICATION 
REQUIREMENTS. 

(a)  In  General.— Section  3502  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

'•(d)(1)  Except  as  provided  in  subsection  (e). 
an  employee  may  not  be  released  from  em- 
ployment due  to  a  reduction  in  force,  un- 
less— 

"(A)  such  employee  and  such  employee's 
exclusive  representative  for  collective-bar- 
gaining purposes  (if  any)  are  given  written 
notice,  in  conformance  with  the  require- 
ments of  paragraph  (2).  at  least  60  days  be- 
fore such  employee  is  so  released:  and 

"(B)  if  the  reduction  in  force  would  involve 
the  separation  of  a  significant  number  of  em- 
ployees, the  requirements  of  paragraph  (3) 
are  met  at  least  60  days  before  any  employee 
is  so  released. 

••(2)  Any  notice  under  paragraph  (1)(A) 
shall  include— 

"(A)  the  personnel  action  to  be  taken  with 
respect  to  the  employee  involved: 
"(B)  the  effective  date  of  the  action: 
"(C)  a  description  of  the  procedures  appli- 
cable in  identifying  employees  for  release: 

"(D)  the  employee's  ranking  relative  to 
other  competing  employees,  and  how  that 
ranking  was  determined;  and 

"(E)  a  description  of  any  appeal  or  other 
rights  which  may  be  available  to  the  em- 
ployee. 
"(3)  Notice  under  paragraph  (1)(B)— 
"(A)  shall  be  given  to— 
"(i)  the  appropriate  State  dislocated  work- 
er   unit    or    units    (referred    to    in    section 
311(b)(2)  of  the  Job  Training  Partnership  Act 
(29U.S.C.  1661(b)(2));  and 

"(ii)  the  chief  elected  official  of  such  unit 
or  each  of  such  units  of  local  government  as 
may  be  appropriate:  and 

"(B)  shall  consist  of  written  notification  as 
to— 

•'(i)  the  number  of  employees  to  be  sepa- 
rated from  service  due  to  the  reduction  in 
force  (broken  down  by  geographic  area  or  on 
such  other  basis  as  may  be  required  under 
the  regulations  prescribed  pursuant  to  para- 
graph (4)); 

"(ii)  when  those  separations  shall  occur: 
and 

"(iii)  any  other  matter  which  might  facili- 
tate the  delivery  of  rapid  response  assistance 
or  other  services  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.). 

"(4)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
subsection.  The  Office  shall  consult  with  the 
Secretary  of  Labor  on  matters  relating  to 
the  Job  Training  Partnership  Act. 

"(e)(1)  Subject  to  paragraph  (3).  upon  re- 
quest submitted  under  paragraph  (2).  the 
President  may,  in  writing,  shorten  the  pe- 
riod of  advance  notice  required  under  sub- 
section (d)(1)  (A)  and  (B),  with  respect  to  a 
particular  reduction  in  force,  if  necessary  be- 


cause of  circumstances  not  reasonably  fore- 
seeable. 

"(2)  A  request  to  shorten  notice  periods 
shall  be  submitted  to  the  President  by  the 
head  of  the  agency  involved  and  shall  indi- 
cate the  reduction  in  force  to  which  the  re- 
quest pertains,  the  number  of  days  by  which 
the  agency  head  requests  that  the  periods  be 
shortened,  and  the  reasons  why  the  request 
is  necessary. 

"(3)  No  notice  period  may  be  shortened  to 
less  than  30  days  under  this  subsection.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  personnel  action  taking  effect 
on  or  after  the  last  day  of  the  90-day  period 
beginning  on  the  date  of  enactment  of  this 
Act. 

SEC.  344.  ALLEVIATION  OF  ADVERSE  EFFECTS  OF 
BASE  CLOSURES  ON  EMPLOYEES  AT 
THE  BASE. 

(a)  1990  Closure  and  Realignment  Acrr.— 
Section  2905  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687 
note)  is  amended  by  adding  at  the  end  the 
following  new  subsection; 

"(e)  Assistance  for  adversely  affected 
Employees.— (1)  Unless  a  civilian  employee 
of  the  Department  of  Defense  employed  at  a 
military  installation  being  closed  or  re- 
aligned under  this  part  earlier  receives  an 
actual  notice  of  termination,  the  date  deter- 
mined by  the  Secretary  of  Defense  under 
paragraph  (2)  shall  be  considered  to  be  the 
date  of  notice  of  termination  to  the  em- 
ployee for  purposes  of  determining  the  em- 
ployee's eligibility  for  assistance  under  the 
defense  conversion  adjustment  program 
under  section  325  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1662d). 

"(2)  The  date  referred  to  in  paragraph  (1)  is 
the  date  that  is  12  months  before  the  date  on 
which  the  military  installation  is  to  be 
closed  or  the  realignment  of  the  installation 
is  to  be  completed,  as  the  case  may  be.". 

(b)  198B  Closure  and  Realignment  act.— 
Section  204  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  II  of  Public  Law  100-526;  10 
U.S.C.  2687  note)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Assistance  for  adversely  affected 
Employees.- (1)  Unless  a  civilian  employee 
of  the  Department  of  Defense  employed  at  a 
military  installation  being  closed  or  re- 
aligned under  this  part  earlier  receives  an 
actual  notice  of  termination,  the  date  deter- 
mined by  the  Secretary  of  Defense  under 
paragraph  (2)  shall  be  considered  to  be  the 
date  of  notice  of  termination  to  the  em- 
ployee for  purposes  of  determining  the  em- 
ployee's eligibility  for  assistance  under  the 
defense  conversion  adjustment  program 
under  section  325  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1662d). 

"(2)  The  date  referred  to  in  paragraph  (1 )  is 
the  date  that  is  12  months  before  the  date  on 
which  the  military  installation  is  to  be 
closed  or  the  realignment  of  the  installation 
is  to  be  completed,  as  the  case  may  be.". 
SEC.  345.  OTHER  EMPLOYEE  ASSISTANCE. 

(a)  Department  of  defense  Employee 
Separation  Benefits.— d)  Subchapter  IX  of 
chapter  55  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"55597.  Employee  separation  benefits  for  cer- 
tain employees 

"(a)  For  purposes  of  this  section,  the 
term— 

"(1)  'employee'  means  an  employee  of  the 
Department  of  Defense,  including  each  mili- 
tary department,  serving  under  an  appoint- 
ment without  time  limitation  who  has  been 


currently  employed  for  a  continuous  period 
of  at  least  12  months:  and 
"(2)  'Secretary  concerned'  means— 
"(A)  the  Secretary  of  the  Army  with  re- 
spect to  an  employee  of  the  Department  of 
the  Army: 

"(B)  the  Secretary  of  the  Navy  with  re- 
spect to  an  employee  of  the  Department  of 
the  Navy; 

"(C)  the  Secretary  of  the  Air  Force  with 
respect  to  an  employee  of  the  Department  of 
the  Air  Force:  and 

"(D)  the  Secretary  of  Defense  with  respect 
to  all  other  employees  of  the  Department  of 
Defense. 

"(b)  The  Secretary  concerned  may  author- 
ize the  payment  of  a  civilian  employee  sepa- 
ration benefit  to  an  employee  who  separates 
voluntarily  from  employment,  by  retirement 
or  resignation,  in  accordance  with  the  provi- 
sions of  this  section  and  any  regulations  pre- 
scribed by  such  Secretary. 

"(c)  Subject  to  subsection  (g).  a  civilian 
employee  separation  benefit  under  this  sec- 
tion may  be  offered  to — 

"(1)  all  employees  at  an  installation  or  or- 
ganization of  the  Department  of  Defense 
that  is  to  be  closed  or  reduced  in  force; 

"(2)  all  employees  in  one  or  more  occupa- 
tional series  or  grades,  or  combinations  or 
subdivisions  thereof,  at  an  installation  or  or- 
ganization of  the  Department  of  Defense, 
when  the  Secretary  concerned  determines 
that  the  voluntary  separation  of  such  em- 
ployee would— 

"(A)  increase  placement  opportunities  for 
other  employees  affected  by  the  closure  or 
reorganization  of  installations  or  organiza- 
tions of  the  Department  of  Defense; 

"(B)  reduce  the  need  for  involuntary  sepa- 
rations as  a  result  of  such  closure  or  reorga- 
nization; or 

"(C)  otherwise  serve  the  personnel  manage- 
ment needs  of  the  Department  of  Defense. 

"(d)  An  offer  of  a  civilian  employee  separa- 
tion benefit  under  this  section  shall  be  lim- 
ited to  a  specific  period  of  time,  and  the  ben- 
efit shall  be  payable  only  to  an  employee 
whose  voluntary  separation,  by  resignation, 
or  retirement,  is  effective  during  such  pe- 
riod. 

"(e)  A  civilian  employee  separation  benefit 
under  this  section  shall  be  paid  in  a  lump 
sum,  and  shall  be  the  lesser  of— 

"(1)  an  amount  equal  to  the  amount  the 
employee  would  be  entitled  to  receive  under 
section  5595(c)  of  this  title  if  the  employee 
were  entitled  to  payment  under  such  section; 
or 
"(2  ($20,000. 

"(f)(1)  The  Secretary  concerned  shall  take 
such  actions  as  may  be  necessary  to  ensure 
that  any  employee  to  whom  a  civilian  em- 
ployee separation  benefit  is  offered  under 
this  section  is  able  to  consider  such  offer 
freely  without  duress  or  coercion  of  any 
kind. 

"(2)  A  declination  of  an  offer  of  a  civilian 
employee  separation  benefit  under  this  sec- 
tion shall  not  have  any  effect  on  an  employ- 
ee's rights  and  benefits  under  any  other  pro- 
vision of  law. 

"(g)  An  employee  who  retires  entitled  to 
an  immediate  annuity  under  section  8336  or 
8412  of  this  title  is  not  eligible  to  receive  a 
separation  benefit  under  this  section. 

"(h)  The  Secretary  concerned  may  pre- 
scribe such  regulations  as  he  determines  nec- 
essary for  the  administration  of  this  section, 
"(i)  No  civilian  employee  separation  bene- 
fit may  be  paid  under  this  section  with  re- 
spect to  a  separation  occurring  after  Decem- 
ber 31.  1997". 

(2^  The  table  of  sections  at  the  beginning  of 
chapter  55  of  title  5,  United  States  Code,  is 
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amended  by  inserting  after  the  item  relalinif 
to  section  5596  the  following: 
"5597.  Employee  separation  benefits  for  cer- 
tain employees.". 

(b)  Rf.stor.^tion  of  Cert.m.n  Leave  -Sec- 
tion 6304(d)  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  For  the  purpose  of  this  subsection,  the 
closure  of  an  installation  of  the  Department 
of  Defense,  during  the  period  beginning  on 
October  1,  1992.  and  ending  on  December  31, 
1997.  shall  be  deemed  to  create  an  exigency  of 
the  public  business  and  any  leave  that  is  lost 
by  an  employee  of  such  installation  by  oper- 
ation of  this  section  i regardless  of  whether 
such  leave  was  scheduled)  shall  be  restored 
to  the  employee  and  shall  be  credited  and 
available  in  accordance  with  paragraph  (2).". 

(c)  Repokt.— At  the  end  of  each  of  fiscal 
year  1993  through  fiscal  year  1998,  the  Sec- 
retary of  Defense  shall  submit  to  the  Presi- 
dent, the  Congress,  and  the  Director  of  the 
Office  of  Personnel  Management  a  report  on 
the  effectiveness  and  costs  of  carrying  out 
the  amendments  made  by  this  section. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on  the 
date  of  enactment  of  this  Act. 

SEC.  34«.  CONTINUED  HEALTH  BENEFITS. 

(a)  In  General.— Section  8905a(d)  of  title  5, 
United  States  Code,  is  amended— 

(1)  in  paragraph  {1)(A)  by  striking  "An  in- 
dividual" and  inserting  "Except  as  provided 
in  paragraph  (4).  an  individual": 

(2i  in  paragraph  (2)  by  striking  "in  accord- 
ance with  paragraph  d))"  and  inserting  "in 
accordance  with  paragraph  (1)  or  (4).  as  the 
case  may  bei";  and 

(3)  by  adding  at  the  end  the  following: 

•(4)(A)  If  the  basis  for  continued  coverage 
under  this  section  is  an  involuntary  separa- 
tion from  a  position  in  or  under  the  Depart- 
ment of  Defense  due  to  a  reduction  in  force— 

"(i)  the  individual  shall  be  liable  for  not 
more  than  the  employee  contributions  re- 
ferred to  in  paragraph  (IKAiii):  and 

"(ii)  the  agency  which  last  employed  the 
individual  shall  pay  the  remaining  portion  of 
the  amount  required  under  paragraph  (1)(A). 

";B)  This  paragraph  shall  apply  with  re- 
spect to  an.v  individual  whose  continued  cov- 
erage is  based  on  a  separation  occurring  on 
or  after  the  date  of  enactment  of  this  para- 
graph and  before— 

"(i)  October  1.  1997;  or 

"(ii)  February  1.  1998.  if  specific  notice  of 
such  separation  was  given  to  such  individual 
before  October  1.  1997.". 

(b)  SOLRCE  OF  P.AYMENTS.— Any  amount 
which  becomes  pa.vable  by  an  agency  as  a  re- 
sult of  the  enactment  of  subsection  (a)  shall 
be  paid  out  of  funds  or  appropriations  avail- 
able for  salaries  and  expenses  of  such  agency. 

SEC.  347.  THRIFT  SAVINGS  PLA.N  BENEFITS  OF 
EMPLOYEES  SEPARATED  BY  A  RE- 
DUCTION IN  FORCE. 

(a)  Benefits.— Section  8433(b)  of  title  5. 
United  States  Code,  is  amended  by  inserting 
"any  employee  who  separates  from  Govern- 
ment employment  pursuant  to  regulations 
under  section  3502(a)  of  this  title  or  proce- 
dures under  section  3595(a)  of  this  title  in  a 
reduction  in  force."  after  "chapter  81  of  this 
title,". 

(b)  Pr(dtections  for  Spouses.— Section 
8435(c)(2)(A)  of  title  5.  United  States  Code,  is 
amended  by  inserting  ",  or  who  separates 
from  Government  employment  pursuant  to 
regulations  under  section  3502(a)  of  this  title 
or  procedures  under  section  3595(a)  of  this 
title  in  a  reduction  in  force,"  after  "8451  of 
this  title". 

(c)  Application  to  Civil  Service  Retire- 
ment System  Employees.— Section  8351(b)(4) 


of  title  5.  Unit,ed  States  Code,  is  amended  by 
inserting  ",  separates  from  Government  em- 
ployment pursuant  to  regulations  under  sec- 
tion 3502(a)  of  this  title  or  procedures  under 
section  3695(a)  of  this  title  in  a  reduction  in 
force."  after  "section  8337  of  this  title)  '. 

SEC.  348.  SKILL  TRAINING  PROGRAMS  IN  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  AL'thority.— (1)  Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retaries of  the  military  departments,  and  the 
Secretary  of  Defense  with  respect  to  employ- 
ees of  Department  of  Defense  other  than  em- 
ployees of  the  military  departments,  may 
provide  not  more  than  one  year  of  training 
in  training  facilities  of  the  Department  to 
civilian  employees  of  the  Department  of  De- 
fense who  are  separated  from  employment  as 
a  result  of  a  reduction  in  force  or  a  closure 
or  realignment  of  a  military  installation. 

(2)  Training  may  be  provided  under  this 
subsection  during  the  period  beginning  on 
October  1.  1992.  and  ending  on  September  30, 
1995. 

(b)  Register  of  Training  Programs.— Not 
later  than  February  1,  1993.  the  Secretary  of 
Defense,  in  consultation  with  the  Secretary 
of  Labor  and  the  Director  of  the  Office  of 
Personnel  Management,  shall  publish  a  reg- 
ister of  the  skill  training  programs  carried 
out  by  the  Department  of  Defense.  The  reg- 
ister shall— 

(1)  include  a  list  of  the  skill  training  pro- 
grams: 

(2)  provide  information  on  the  location  of 
such  programs,  the  training  provided  under 
such  programs,  and  the  number  of  persons 
who  may  receive  training  under  such  pro- 
grams: and 

(3)  identify  the  programs  that  provide 
training  in  skills  that  are  useful  to  employ- 
ees in  the  civilian  work  force. 

Subtitle  E— Other  Matters 

SEC.  351.  UMITATIONS  ON  THE  USE  OF  DEFENSE 
BUSINESS  OPERATIONS  FUND. 

(a)  Extension  of  Limitation  on  Period  of 
Management.  -Section  316(a)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190;  105  Stat. 
1338;  10  U.S.C.  2208  note)  is  amended  by  strik- 
ing out  "the  date  of  the  enactment  of  this 
Act  and  ending  on  April  15.  1993"  and  insert- 
ing in  lieu  thereof  "December  5,  1991,  and 
ending  on  April  15,  1994". 

(b)  Technical  Amend.ments.— d)  Section 
316(a)  of  such  Act  is  further  amended  by  in- 
serting "(in  this  section  referred  to  as  the 
•Fund')"  before  the  period  at  the  end  of  the 
first  sentence. 

(2)  Paragraphs  (1)  and  (2)  of  section  316(b) 
of  such  Act  are  amended  by  striking  out 
"the  date  of  the  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  "December  5.  1991". 

SEC.  352.  LIMITATION  ON  OBUGATIONS  AGAINST 
DEFENSE  BUSINESS  OPERATIONS 
FUND. 

(a)  Limitation.— (1)  The  Secretary  of  De- 
fense may  not  incur  obligations  against  the 
supply  management  divisions  of  the  Defense 
Business  Operations  Fund  of  the  Department 
of  Defense  during  fiscal  year  1993  in  a  total 
amount  in  excess  of  65  percent  of  the  total 
amount  derived  from  sales  from  such  divi- 
sions during  that  fiscal  year. 

(2)  For  purposes  of  determining  the 
amount  of  obligations  incurred  against,  and 
sales  from,  such  divisions  during  fiscal  year 
1993,  the  Secretary  shall  exclude  obligations 
and  sales  for  fuel,  commissary  and  subsist- 
ence items,  retail  operations,  repair  of  equip- 
ment, and  the  cost  of  operations. 

(b)  Exception.— The  Secretary  of  Defense 
may  waive  the  limitation  described  in  sub- 
section (a)  if  the  Secretary  determines  that 
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such  waiver  is  critical  to  the  national  secu- 
rity of  the  United  States.  The  Secretary 
shall  immediately  notify  Congress  of  any 
such  waiver  and  the  reasons  for  such  waiver. 

SEC.  353.  ANNUAL  REPORT  ON  SECURITY  AND 
CONTROL  OF  SUPPLIES. 

(a)  Annual  Report.— Subsection  (a)  of  sec- 
tion 2891  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "for  each  of  fiscal 
years  1989.  1990.  and  1991"  and  inserting  in 
lieu  thereof  "for  each  of  fiscal  years  1992. 
1993.  and  1994". 

(b)  Content  of  Report —Subsection  (bi  of 
such  section  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(9)  A  summary  description  of  the  cases 
determined  by  the  Secretary  of  Defense  to  be 
cases  of  major  thefts  of  Department  of  De- 
fense supplies  during  the  fiscal  year  preced- 
ing the  fiscal  year  in  which  the  report  is  sub- 
mitted, including  any  case  involving  a  loss 
in  an  amount  greater  than  $1,000,000  or  a  loss 
of  sensitive  or  classified  items. 

"(10)  The  value,  and  an  analysis,  of  in-tran- 
sit losses  that  occurred  during  the  fiscal 
year  preceding  the  fiscal  year  in  which  the 
report  is  submitted.". 

SEC.  354.  REPEAL  OF  REQUIREMENT  FOR  GUIDE- 
LINES FOR  FUTIRE  REDUCTIONS  OF 
CrVTLlAN  EMPLOYEES  OF  INDUS- 
TRIAI^TYPE  OR  COMMERCIAUTYPE 
ACTIVITIES. 

(a)  Repeal.— Section  1597  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  81  of  such 
title  is  amended  by  striking  out  the  item  re- 
lating to  section  1597. 

SEC.  355.  PROMOTION  OF  CIVILIAN  MARKSMAN- 
SHIP. 

(a)  Authority  of  the  Secretary  of  the 
Army.— (1)  Section  4308  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 
";  4308.  Promotion  of  civilian  marksmanship: 

authority  of  the  Secretary  of  the  Army 

"(a)  Program  Required.— d)  The  Sec- 
retary of  the  Army,  under  regulations  ap- 
proved by  him  upon  the  recommendation  of 
the  National  Board  for  the  Promotion  of 
Rifle  Practice,  shall  provide  for— 

"(A)  the  operation  and  maintenance  of  in- 
door and  outdoor  rifle  ranges  and  their  ac- 
cessories and  appliances; 

"(B)  the  instruction  of  citizens  of  the  Unit- 
ed States  in  marksmanship,  and  the  employ- 
ment of  necessary  instructors  for  that  pur- 
pose; 

"(C)  the  promotion  of  practice  in  the  use  of 
rifled  arms,  the  maintenance  and  manage- 
ment of  matches  or  competitions  in  the  use 
of  those  arms,  and  the  issue  (without  cost  to 
the  United  States)  of  the  arms,  ammunition, 
targets,  and  other  supplies  and  appliances 
necessary  for  those  purposes  to  gun  clubs 
under  the  direction  of  the  National  Board  for 
the  Promotion  of  Rifle  Practice  that  provide 
training  in  the  use  of  rifled  arms  to  youth, 
the  Boy  Scouts  of  America.  4-H  Clubs,  Fu- 
ture Farmers  of  America,  and  other  youth- 
oriented  organizations  for  training  and  com- 
petition; 

"(D)  the  award  to  competitors  of  trophies, 
prizes,  badges,  and  other  insignia; 

"(E)  the  loan  or  sale  at  fair  market  value 
of  caliber  .30  rifles,  caliber  .22  rifles,  and  air 
rifles,  and  the  sale  of  ammunition  at  fair 
market  value,  to  gun  clubs  that— 

"(i)  are  under  the  direction  of  the  National 
Board  for  the  Promotion  of  Rifle  Practice: 
and 

"(ii)  provide  training  in  the  use  of  rifled 
arms: 

"(F)  the  sale  at  fair  market  value  of  arms 
(including  surplus  M-1  Garand  rifles),  ammu- 
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nition,  tar§:ets.  and  other  supplies  and  appli- 
ances necessary  for  targret  practice  to  citi- 
zens of  the  United  States  over  18  years  of  age 
who  are  members  of  a  gun  club  under  the  di- 
rection of  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice; 

"(G)  the  maintenance  of  the  National 
Board  for  the  Promotion  of  Rifle  Practice, 
including  provision  for  its  necessary  ex- 
penses and  those  of  its  members  and  for  the 
Board's  expenses  incidental  to  the  conduct  of 
the  Board's  annual  meetings; 

"(H)  the  procurement  of  necessary  sup- 
plies, appliances,  trophies,  prizes,  badges, 
and  other  insignia,  clerical  and  other  serv- 
ices, and  labor;  and 

"(I)  the  transportation  of  employees,  in- 
structors, and  civilians  to  give  or  to  receive 
instruction  or  to  assist  or  engage  in  practice 
in  the  use  of  rifled  arms,  and  the  transpor- 
tation and  subsistence,  or  an  allowance  in- 
stead of  subsistence,  of  members  of  teams 
authorized  by  the  Secretary  to  participate  in 
matches  or  comjjetitions  in  the  use  of  rifled 
arms. 

"(2)  Under  the  authority  of  paragraph 
(1)(C),  the  Secretary  of  the  Army  may  issue 
for  use  in  training  and  marksmanship  com- 
petitions caliber  .22  ammunition  and  caliber 
.30  ammunition  to  gun  clubs  that^- 

"(A)  are  under  the  direction  of  the  Na- 
tional Board  for  the  Promotion  of  Rifle  Prac- 
tice; and 

•■(B)  provide  training  in  the  use  of  rifled 
arms  to  youth  or  to  such  youth-oriented  or- 
ganizations as  the  Boy  Scouts  of  America.  4- 
H  clubs,  and  Future  Farmers  of  America. 

"(b)  ADDiTiON.\L  AVTHOKITV.— The  Sec- 
retary may— 

"(1)  provide  personnel  services  (in  addition 
to  pay  and  nontravel-related  allowances  for 
members  of  the  armed  forces)  in  carrying  out 
the  Civilian  Marksmanship  Program;  and 

"(2)  impose  reasonable  fees  for  persons  and 
gun  clubs  participating  in  any  program  con- 
ducted by  the  Secretary  for  the  promotion  of 
marksmanship  among  civilians. 

"(c)  A.MouNTs  Collected.— Amounts  col- 
lected by  the  Secretary  under  the  Civilian 
Marksmanship  Program,  including  the  pro- 
ceeds from  the  sale  of  arms,  ammunition, 
targets,  and  other  supplies  and  appliances 
under  subsection  la).  shall  be  credited  to  the 
appropriation  available  for  the  support  of 
the  Civilian  Marksmanship  Program  and 
shall  be  available  to  carry  out  such  program. 

"(d)    AfTHOKlZATION    OF   API'ROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  pay  the  personnel  costs  and  other 
expenses  of  the  Civilian  Marksmanship  Pro- 
gram in  such  fiscal  year  to  the  extent  that 
the  amounts  available  out  of  the  revenues 
collected  under  the  program  are  insufficient 
to  defray  such  costs  and  expenses. 

"(e)  Defi.nitios.— In  this  section,  the  term 
'Civilian  Marksmanship  Program'  means  the 
program  carried  out  by  the  Secretary  of  the 
Army  under  this  section  and  sections  4310 
through  4312  of  this  title  ar.d  includes  the 
National  Matches  and  small-arms  firing 
schools  referred  to  in  section  4312  of  this 
title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  401  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  4308  and 
inserting  in  lieu  thereof  the  following; 
■'4308.  Promotion  of  civilian  marksmanship: 
authority  of  the  Secretary  of 
the  Army.". 

(b)  AvAiLABiLrrv  of  Rifle  Ranges  for 
ARMED  Forces  and  Civilians. — (l)  Section 
4309  of  title  10.  United  States  Code,  is  amend- 
ed to  read  as  follows: 
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"$4309.  Rifle  ranges:  availability   for  use  by 
members  and  civilians 

■•(a I  Ranges  Available.— All  rifle  ranges 
constructed  in  whole  or  in  part  with  funds 
provided  by  the  United  States  may  be  used 
by  members  of  the  armed  forces  and  by  per- 
sons capable  of  bearing  arms. 

••(b)  Military  Ranges.- (D  in  the  case  of  a 
rifle  range  referred  to  in  subsection  (ai  that 
is  located  on  a  military  installation,  the 
Secretary  concerned  may  establish  reason- 
able fees  for  the  use  by  civilians  of  that  rifle 
range  to  cover  the  material  and  supply  costs 
incurred  by  the  armed  forces  to  make  that 
lifle  range  available  to  civilians. 

••(2i  Fees  collected  pursuant  to  paragraph 
(1)  in  connection  with  the  use  of  a  rifle  range 
shall  be  credited  to  the  appropriation  avail- 
able for  the  operation  and  maintenance  of 
that  rifle  range  and  shall  be  available  for  the 
operation  and  maintenance  of  that  rifle 
range. 

'•(3i  Use  of  a  rifle  range  referred  to  in  para- 
graph (1)  by  civilians  may  not  interfere  with 
the  use  of  the  range  by  members  of  the 
armed  forces. 

■•(c)  Regl'lations.— Regulations  to  carry 
out  this  section  with  respect  to  a  rifle  range 
shall  be  prescribed,  subject  to  the  approval 
of  the  Secretary  concerned,  by  the  authori- 
ties controlling  the  rifle  range.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  401  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  4309  and 
inserting  in  lieu  thereof  the  following; 
•4309.  Rifle  ranges;  availability  for  use  by 
members  and  civilians.  '. 

(c)  Payment  of  Expenses  for  National 
Match  Competitors.— <l)  Section  4313  of 
title  10.  United  States  Code,  is  amended  to 
read  as  follows: 

"$4313.    National    matches    and    small-arms 

school:  expenses 

■■(a)  Junior  Competitors.— (1)  Junior  com- 
petitors at  National  Matches,  small-arms  Tir- 
ing schools,  and  competitions  in  connection 
with  National  Matches  and  special  clinics 
under  section  4312  of  this  title  may  be  paid  a 
subsistence  allowance  in  such  amount  as  the 
Secretary  of  the  Army  shall  prescribe. 

"(2)  A  junior  competitor  referred  to  in 
paragraph  (1)  may  be  paid  a  travel  allow- 
ance, in  such  amount  as  the  Secretary  of  the 
Army  shall  prescribe,  instead  of  travel  ex- 
penses and  subsistence  while  traveling.  The 
travel  allowance  for  the  return  trip  may  be 
paid  in  advance. 

"(3)  For  the  purposes  of  this  subsection,  a 
junior  competitor  is  a  competitor  who  is 
under  18  years  of  age  or  is  a  member  of  a  gun 
club  organized  for  the  students  of  a  college 
or  university. 

••(b)  Reserve  Component  Personnel.— Ap- 
propriated funds  available  for  the  Civilian 
Marksmanship  Program  (as  defined  in  sec- 
tion 4308  of  this  title)  may  be  used  to  pay  the 
personnel  costs  and  travel  and  per  diem  ex- 
penses of  a  member  of  a  reserve  component 
for  any  active  duty  performed  by  the  mem- 
ber in  a  fiscal  year  in  support  of  the  program 
after  the  end  of  that  member's  scheduled  pe- 
riod of  annual  training  for  that  fiscal  year.". 

(2)  The  item  relating  to  section  4313  in  the 
table  of  sections  at  the  beginning  of  chapter 
401  of  such  title  is  amended  by  striking  out 
••rifle". 

(d)  Effective  Date.— d)  This  section  and 
the  amendments  made  by  this  section  shall 
take  effect  on  the  earlier  of— 

(A)  the  date  of  the  enactment  of  this  Act; 
or 

(B)  October  1.  1992. 

(2)  If  under  paragraph  (1)  the  amendments 
made  by  this  section  take  effect  before  Octo- 


ber 1.  1992.  the  amendments  made  by  section 
328  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510; 
104  Stat.  1533)  shall  not  take  effect. 

(3)  If  under  paragraph  d)  the  amendments 
made  by  this  section  take  effect  on  October 
1,  1992.  the  amendments  made  by  this  section 
shall  be  considered  executed  immediately 
following  the  amendments  made  by  section 
328  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510; 
104  Stat.  1533). 

SEC.  356.  PURCHASE  OF  ITEMS  NOT  EXCEEDING 
$100,000. 

Funds  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section  301 
may  be  used  to  purchase  items  not  exceeding 
$100,000  for  each  item. 

SEC.  357.  EXTENSION  OF  AUTHORITy  FOR  AVIA- 
TION DEPOTS  AND  NAVAL  SHIP- 
YARDS TO  ENGAGE  IN  DEFENSE-RE- 
LATED PRODUCTION  AND  SERVICES. 

Section  1425(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1684)  is  amended  by 
striking  out  •September  30.  1992'  and  insert- 
ing in  lieu  thereof  ■■September  30.  1993". 

SEC.  358.  REPEAL  OF  REQUIREMENT  FOR  COM- 
PETITION PILOT  PROGRAM  FOR 
DEPOT-LEVEL  MAINTENANCE  OF 
MATERIALS. 

Subsection  (b)  of  section  314  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190;  105 
Stat.  1337;  10  U.S.C.  2466  note)  is  repealed. 
SEC.  359.  OPTIONAL  DEFENSE  DEPENDENTS' 
SUMMER  SCHOOL  PROGRAMS. 

Section  1402  of  the  Defense  Dependents' 
Education  Act  of  1978  (title  XIV  of  Public 
Law  95-561;  20  U.S.C.  921)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection; 

■■(d)(1)  The  Secretary  of  Defense  may  pro- 
vide optional  summer  school  programs  in  the 
defense  dependents'  education  system. 

•■(2)  The  Secretary  shall  provide  in  regula- 
tions for  fees  to  be  charged  for  the  students 
enrolling  in  a  summer  school  program  under 
this  subsection  in  amounts  determined  on 
the  basis  of  family  income. 

"(3)  The  amounts  received  by  the  Sec- 
retary in  payment  of  the  fees  shall  be  avail- 
able to  the  Department  of  Defense  for  de- 
fraying the  costs  of  conducting  summer 
school  programs  under  this  subsection". 

SEC.  3«0.  REVIEW  OF  MIUTARY  FUGHT  TRAIN- 
ING ACTIVITIES  AT  CIVIUAN  AIR- 
FIELDS. 

(a)  Review  Required.— The  Secretary  of 
Defense  shall  provide  for  a  review  of  the 
practices  and  procedures  of  the  military  de- 
partments regarding  the  use  of  civilian  air- 
fields in  flight  training  activities  of  the 
Armed  Forces. 

(b)  Ft'RPOSE.— The  purpose  of  the  review  is 
to  determine  whether  the  practices  and  pro- 
cedures referred  to  in  subsection  (a)  should 
be  modified  to  better  protect  the  public  safe- 
ty while  meeting  training  requirements  of 
the  Armed  Forces. 

(c)  Special  Reqlireme.nt.- In  the  conduct 
of  the  review,  particular  consideration  shall 
be  given  to  the  practices  and  procedures  re- 
garding the  use  of  civilian  airfields  in  heav- 
ily populated  areas. 

SEC.  361.  SALE  TO  KOREA  OF  OBSOLETE  AMMU- 
NITION FROM  WAR  RESERVE 
STOCKS. 

Notwithstanding  section  514  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2321h).  the 
Secretary  of  Defense  is  authorized  to  sell  to 
the  Republic  of  Korea,  at  a  price  negotiated 
by  the  Secretary,  all  or  any  part  of  obsolete 
ammunition  in  the  inventory  of  the  Depart- 
ment of  Defense  which  is  intended  for  use  as 


25544 


CONGRESSIONAL  RECORD— SENATE 


reserve  stocks  for  Korea  and  is  located  in  a 
stockpile  in  the  Republic  of  Korea  on  t.he 
date  of  the  enactment  of  this  Act,  Obsolete 
ammunition  sold  under  the  authorii-y  of  thi:; 
section  shall  be  sold  for  not  less  than  its  sal 
vage  value,  minus  the  costs  of  salvasre. 

sec.  382.  COOPERATIVE  AGREEMENTS  WITH  AL 
LIES. 

(ai    Acquisition    of    Lixjistics    Support. 
Supplies,  and  Services  From  Allies.  -  Sec- 
tion 2341  of  title  10.  United  States  Code,  is' 
amended— 

(1)  in  paragraph  (1).  by  strikinf?  out  'in  Ea 
rope  and  adjacent  waters  "  and  inserting  in 
lieu  thereof  "outside  the  United  States'";  and 

(2)  in  |>aragraph  (2)-- 

(A)  by  striking  out  "in  which  elements  of 
the  armed  forces  are  deployed  (or  are  to  be 
deployed)";  and 

(B)  by  striking  out  "in  such  country  or  in 
the  military  region  in  which  such  country  is 
located"  and  inserting  in  lieu  thereof  "out- 
side the  United  States". 

(b)  Limitations  on  Amounts  That  May  Be 
Obligated  or  Accrued  by  the  United 
States.— Section  2347  of  title  10.  United 
States  Code,  is  amended — 

(1)  in  subsection  (a)(1) — 

(A)  by  striking  out  "North  Atlantic  Treaty 
Organization"  and  inserting  in  lieu  thereof 
"armed  forces";  and 

(B)  by  inserting  "with  other  member  coun- 
tries of  the  North  Atlantic  Treaty  Organiza- 
tion and  subsidiary  bodies  of  the  North  At- 
lantic Treaty  Organization"  after  "(before 
the  computation  of  offsetting  balances)"; 

(2)  in  subsection  (a)(2)— 

(A)  by  striking  out  "in  the  military  region 
affecting"  and  inserting  in  lieu  thereof  "in- 
volving the  armed  forces,  the  total  amount 
of  reimbursable  liabilities  that  the  United 
States  may  accrue  under  this  subchapter  (be- 
fore the  computation  of  offsetting  balances) 
with";  and 

(B)  by  striking  out  "the  total  amount  of 
reimbursable  liabilities  that  the  United 
States  may  accrue  under  this  subchapter  (be- 
fore the  computation  of  offsetting  balances) 
with  such  country"; 

(3)  in  subsection  (b)(l>— 

(A)  by  striking  out  "North  Atlantic  Treaty 
Organization"  and  inserting  in  lieu  thereof 
"armed  forces";  and 

(B)  by  inserting  "with  other  member  coun- 
tries of  the  North  Atlantic  Treaty  Organiza- 
tion and  subsidiary  bodies  of  the  North  At- 
lantic Treaty  Organization"  after  "(before 
the  computation  of  offsetting  balances) '; 
and 

(4)  in  subsection  (b)(2)— 

(A)  by  striking  out  "in  the  military  region 
affecting  a  country  referred  to  in  paragraph 
(1)"  and  inserting  in  lieu  thereof  "involving 
the  armed  forces";  and 

(B)  by  striking  out  "from  such  country  (be- 
fore the  computation  of  offsetting  balances)" 
and  inserting  in  lieu  thereof  "(before  the 
computation  of  offsetting  balances)  with  a 
country  which  is  not  a  member  of  the  North 
Atlantic  Treaty  Organization,  but  with 
which  the  United  States  has  one  or  more  ac- 
quisition or  cross-servicing  agreements". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act  and  shall  apply 
to  acquisitions  of  logistics  support,  supplies, 
and  services  under  chapter  138  of  title  10. 
United  States  Code,  that  are  initiated  on  or 
after  the  date  of  enactment  of  this  Act. 

SEC.  383.  PREFERENCE  FOR  PROCUREMENT  OF 
ENERGY  EFFICIENT  ELECTRIC 
EQUIPMENT. 

(a)  Requirement  for  Preference.— (IXA) 
Chapter  141  of  title  10.  United  States  Code,  is 


amended  by  adding  at  the  end  the  following 
new  section: 

"1*24100.  Preference  for  energy  efficient  elec- 
tric equipment 

"(ai  When  cost  effective,  in  establishing  a 
new  requirement  for  electric  equipment  re- 
ferred to  in  subsection  (bi  and  in  procuring 
electric  equipment  referred  to  in  that  sub- 
section, the  Secretary  of  a  military  depart- 
ment or  the  head  of  a  Defense  Agenc.v.  as  the 
case  may  be,  shall  provide  a  preference  for 
the  procurement  of  the  most  energy  efficient 
electric  equipment  available  that  meets  the 
requirement  or  the  need  for  the  procure- 
ment, as  the  case  may  be, 

"(b)  Subsection  (a)  applies  to  the  following 
electric  equipment: 

"(1)  Electric  lamps. 

"(2)  Electric  ballasts. 

"(3)  Electric  motors, 

"(4)  Electric  refrigeration  equipment.  ". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  after 
the  item  relating  to  section  2410b  the  follow- 
ing new  item: 

'2410c,  Preference  for  energy  efficient  elec- 
tric equipment.", 

(2)  The  amendments  made  by  paragraph  (1) 
shall  apply  to  procurements  for  which  solici- 
tations are  issued  on  or  after  the  date  that  is 
120  days  after  the  date  of  the  enactment  of 
this  Act, 

(b)  Electric  Lighting  Demonstr.\tion 
PROGRA.M.— (1)  The  Secretary  of  Defense 
shall  conduct  a  demonstration  program  for 
using  energy  efficient  electric  lighting 
equipment. 

(2)  The  Secretary  shall  designate  50  facili- 
ties owned  or  leased  by  the  Department  of 
Defense  for  participation  in  the  demonstra- 
tion program  under  this  subsection. 

(3)  The  head  of  each  facility  designated 
pursuant  to  paragraph  (2)  and  the  Director  of 
the  Defense  Logistics  Agency  shall  jointly 
audit  the  electric  lighting  equipment  at  the 
facility  in  order— 

(A)  to  identify  any  potential  improvements 
that  would  increase  the  energy  efficiency  of 
electric  lighting  at  that  facility;  and 

(B)  to  determine  the  costs  of,  and  the  sav- 
ings that  would  result  from,  such  improve- 
ments, 

(4)  Except  as  provided  in  subsection  (d)(4), 
on  the  basis  of  the  results  of  the  audit  the 
head  of  the  facility  shall  promptly  convert 
to  the  use  of  electric  lighting  equipment  at 
the  facility  that  is  more  energy  efficient 
than  the  existing  electric  lighting  equipment 
to  the  extent  that  the  conversion  is  cost  ef- 
fective. 

(5)  Energy  efficient  electric  lighting  equip- 
ment used  under  the  demonstration  program 
may  include  compact  fluorescent  lamps,  en- 
ergy efficient  electric  ballasts  and  fixtures, 
and  other  energy  efficient  electric  lighting 
equipment. 

(c)  Refriger.^tion  Equipment  Demonstra- 
tion Program —d)  The  Secretary  of  Defense 
shall  conduct  a  demonstration  program  for 
using  energy  efficient  refrigeration  equip- 
ment, 

(2)  The  Secretary  shall  designate  50  facili- 
ties owned  or  operated  by  the  Department  of 
Defense  for  participation  in  the  demonstra- 
tion program  under  this  subsection, 

(3)  The  head  of  each  facility  designated 
pursuant  to  paragraph  (2)  and  the  Director  of 
the  Defense  Logistics  Agency  shall  jointly 
audit  the  refrigeration  equipment  at  the  fa- 
cility in  order— 

(A)  to  identify  any  potential  improvements 
that  would  increase  the  energy  efficiency  of 
the  refrigeration  equipment  at  that  facility; 
and 
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(B)  to  deteimine  the  costs  of.  and  the  sav- 
ings that  would  result  from,  such  improve- 
ments. 

(4)  Except  as  provided  in  subsection  (d)(4), 
on  the  basis  of  the  results  of  the  audit  the 
head  of  the  facilit.v  shall  promptly  convert 
to  the  use  of  refrigeration  equipment  at  the 
facility  that  is  more  energy  efficient  than 
the  existing  refrigeration  equipment  to  the 
extent  that  the  conversion  is  cost  effective. 

(d)  General  Provisions  for  Demcnstra- 
TION  Programs,— (1)  The  Secretary  of  De- 
fense shall  make  the  designations  under  sub- 
sections (b)(2)  and  (c)(2)  not  later  than  180 
da.vs  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  Secretary  of  Defense  may  designate 
a  facility  described  in  subsections  (b)(2)  and 
(ci(2)  for  participation  in  the  demonstration 
program  under  subsection  (b)  and  the  dem- 
onstration program  under  subsection  (c). 

(3)  The  audits  required  by  subsections 
ib)(3)  and  (c)(3)  shall  be  completed  net  later 
than  January  1.  1994. 

(4)  The  head  of  a  facility  may  not  carry  out 
a  conversion  described  in  subsection  (b)(4)  or 
(c)(4)  if  the  conversion  prevents  the  head  of 
the  facility  from  carrying  out  others  im- 
provements relating  to  energy  efficiency 
that  are  more  cost  effective  than  that  con- 
version. 

TITLE  IV— MILITARY  PERSONNEL 
AUTHORIZATIONS 

Subtitle  A — Active  Forces 

SEC.  401.  END  STRENGTHS  FOR  ACTI\TE  FORCES. 

(a)  The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30.  1993.  as  follows; 

(1)  The  Army.  598.900.  of  whom  not  more 
than  88.835  shall  be  commissioned  officers. 

(2)  The  Navy,  535,800.  of  whom  not  more 
than  67.455  shall  be  commissioned  officers, 

(3)  The  Marine  Corps.  181.900.  of  whom  not 
more  than  18.440  shall  be  commissioned  offi- 
cers. 

(4)  The  Air  Force.  449.900.  of  whom  not 
more  than  84.970  shall  be  commissioned  offi- 
cers. 

SEC.  402.  WAIVER  AND  TRANSFER  AUTHORITY. 

(a)  Waiver  Authority— The  Secretary  of 
Defense  may  waive  an  end  strength  pre- 
scribed in  section  401  for  any  of  the  Armed 
Forces  to  the  extent  that  the  Secretary  con- 
siders the  waiver  necessary  to  prevent  per- 
sonnel imbalances  that  would  impair  the 
long  term  combat  readiness  of  that  armed 
force. 

(b)  Transfer  Althoriti-. -( l i  Upon  deter- 
mination by  the  Secretary  of  Defense  that 
such  action  is  necessary  in  order  to  prevent 
involuntary  separations  from  the  Armed 
Forces  that  would  othei-wise  be  necessary 
solely  for  the  purpose  of  reducing  the  size  of 
the  Armed  Forces  below  the  authorized  end 
strengths  provided  in  section  401.  the  Sec- 
retary may  transfer  amounts  appropriated  to 
the  Department  of  Defense  pursuant  to  au- 
thorizations of  appropriations  in  this  divi- 
sion for  fiscal  year  1993.  .Amounts  so  trans- 
ferred shall  be  merged  with  and  be  available 
for  the  same  purposes  as  the  appropriations 
to  which  transferred. 

(2)  A  transfer  made  from  one  appropriation 
account  to  another  under  the  authority  of 
this  section  shall  be  deemed  to  increase  the 
amount  authorized  for  the  appropriation  ac- 
count to  which  transferred  by  the  amount 
transferred. 

(3)  The  Secretary  of  Defense  shall  prompt- 
ly notify  Congress  of  transfers  made  uncler 
the  authority  of  this  subsection. 
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SEC.       403.       AtTHORlTY       TO       ADJUST       FND 
STRENGTHS. 

Subsection  (c)  of  section  115  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(C)(1)  Subject  to  paragraphs  d)  and  (2). 
the  strength  of  an  armed  force  at  the  end  of 
a  fiscal  year  may  vary  from  the  end  strength 
authorized  for  that  armed  force  pursuant  to 
paragraph  (1)  or  (2)  of  subsection  (a)  for  such 
fiscal  year  to  the  extent  that  the  Secretary 
of  Defense  determines  that  the  variance  is  in 
the  national  interest. 

■•(2)  The  strength  of  the  active-duty  per- 
sonnel of  an  armed  force  at  the  end  of  a  fis- 
cal year  shall  be  within  0.5  percent  below  and 
0.5  percent  above  the  end  strength  author- 
ized for  that  armed  force  pursuant  to  sub- 
section (a)(1)  for  that  fiscal  year. 

••(3)  The  strength  of  the  Selected  Reserve 
personnel  of  a  reserve  component  at  the  end 
of  a  fiscal  year  shall  be  within  2  percent 
below  or  2  percent  above  the  end  strength 
authorized  for  the  Selected  Reserve  of  that 
reserve  component  pursuant  to  subsection 
(a)(2)  for  that  fiscal  year.". 

SEC.  404.  REPEAL  OF  REQUIREMENTS  FOR  MINI- 
MUM NUMBERS  OF  MEDICAL  PER- 
SONNEL. 

The  following  provisions  of  law  that  limit 
reductions  in  the  number  of  medical  person- 
nel of  the  Department  of  Defense  are  re- 
pealed: 

(1)  Section  711  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  115  note). 

(2)  Section  718(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (10  U.S.C.  115  note). 

SEC.  405.  LLMITED  EXCLUSION  OF  JOINT  SERMCE 
REQUIREMENTS  FROM  A  LIMITA- 
TION ON  THE  STRENGTHS  FOR  GEN- 
ERAL AND  FLAG  OFFICERS  ON  AC- 
TIVE DUTY. 

(a)  EXCLUSION.— Section  526  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

•■(C)    Ll.MlTED    EXCLISION    FOB    JOINT    DLTY 

Reqiirf.mf.nts.— (1)  The  Chairman  of  the 
.Joint  Chiefs  of  Staff  may  designate  up  to  8 
general  officer  and  flag  officer  positions 
within  joint  duty  requirements  for  exclusion 
from  the  limitations  in  subsection  (a)  that 
are  applicable  on  and  after  October  1.  1995. 
General  officers  and  flag  officers  in  positions 
so  designated  may  not  be  counted  for  the 
purposes  of  such  limitations. 

••(2)  This  subsection  shall  cease  to  be  effec- 
tive on  October  1.  1998."" 

(b)  Technic.m.  AMENDMENT.  -Subsection  (b) 
of  such  section  is  amended  by  striking  out 
••(b)"  and  inserting  in  lieu  thereof  •'(b)  Af- 

THORIZF.D  INCRE.^SE.-  ". 

Subtitle  B— Reserve  Forces 

SEC.  4)1.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE. 

(a)  IN  General.— The  Armed  Forces  are  au- 
thorized strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Sep- 
tember 30.  1993.  as  follows: 

(1 )  The  Army  National  Guard  of  the  United 
States.  425.450. 

(2)  The  Army  Reserve.  296.230. 

(3)  The  Naval  Reserve.  141.545. 

(4)  The  Marine  Corps  Reserve.  42.230. 

(5)  The  Air  National  Guard  of  the  United 
States.  119.400. 

(6)  The  Air  Force  Reserve.  82.400. 

(7)  The  Coast  Guard  Reserve.  15.150. 

(b)  ADJUSTMENTS.— Section  115  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(g)(1)  The  end  strengths  prescribed  by  law 
for  the  Selected  Reserve  of  any  reserve  com- 


ponent for  any  fiscal  year  shall  be  propor- 
tionately reduced  by — 

■•(A)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on  ac- 
tive duty  (Other  than  for  training)  at  the  end 
of  that  fiscal  year;  and 

•(B)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for  train- 
ing or  for  unsatisfactory  participation  in 
training)  without  their  consent  at  the  end  of 
that  fiscal  year. 

•i2)  Whenever  such  units  or  such  individ- 
ual members  are  released  from  active  duty, 
the  end  strength  prescribed  for  the  Selected 
Reserve  of  such  reserve  component  for  the 
fiscal  year  in  which  released  shall  be  propor- 
tionately increased  by  the  total  authorized 
strengths  of  such  units  and  by  the  total 
number  of  such  individual  members.". 

(c)  Temporary  Prohibition  on  Eliminat- 
ing RESERVE  Component  Units.— d)  Except 
as  provided  in  paragraph  (2).  no  unit  in  the 
Selected  Reserve  of  the  Army.  Navy,  Air 
Force,  or  Marine  Corps  may  be  inactivated 
during  fiscal  year  1993. 

(2)  Paragraph  (1)  does  not  apply  to  the  fol- 
lowing: 

(A)  An  inactivation  of  a  unit  which  is  the 
direct  result  of  the  closure  or  realignment  of 
a  military  installation  required  pursuant  to 
law. 

(B)  An  inactivation  of  a  reinforcing  unit  in 
the  Naval  Reserve  that  is  associated  directly 
with  a  decommissioned  unit  in  the  active 
comfKjnent  of  the  Navy. 

(C)  An  inactivation  of  an  aviation  unit  as 
a  direct  result  of  the  phasing  out  of  a  weapon 
system  from  the  active  components  and  the 
reserve  components  by  the  end  of  fiscal  year 
1993. 

(3)  A  unit  of  the  Selected  Reserve  of  the 
Army.  Navy.  Air  Force,  or  Marine  Corps  may 
not  be  inactivated  pursuant  to  an  exception 
in  paragraph  (2)  until  the  Secretary  of  De- 
fense has  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  the  rationale  for  the  pro- 
posed inactivation  of  that  unit  and  the  spe- 
cific exception  that  applies. 

SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON  AC- 
TIVE DUTY  IN  SUPPORT  OF  THE  RE- 
SERVE COMPONENTS. 

Within  the  end  strengths  prescribed  in  sec- 
tion 411(a).  the  reserve  components  of  the 
Armed  Forces  are  authorized,  as  of  Septem- 
ber 30.  1993.  the  following  number  of  Reserves 
to  be  serving  on  full-time  active  duty  or.  in 
the  case  of  members  of  the  National  Guard, 
full-time  National  Guard  duty  for  the  pur- 
pose of  organizing,  administering,  recruit- 
ing, instructing,  or  training  the  reserve  com- 
ponents: 

(1 )  The  Army  National  Guard  of  the  United 
States.  24.860. 

(2)  The  Army  Reserve.  12.862. 
i3)  The  Naval  Reserve.  22.055. 
i4)  The  Marine  Corps  Reser\'e.  2.282. 
(5 1  The  Air  National  Guard  of  the  United 

States.  9.081. 

(6)  The  Air  Force  Reserve.  636. 
Subtitle  C— Military  Training  Student  Loads 
SEC.    421.    AUTHORIZATION    OF    TRALNING    STU- 
DENT LOADS. 

(a)  ACTIVE  Forces.— For  fiscal  year  1993. 
the  Armed  Forces  are  authorized  average 
military  training  loads  for  active  forces  as 
follows: 

(DThe  Army.  60.269. 

(2)  The  Navy.  51.405. 

(3)  The  Marine  Corps.  19,016. 

(4)  The  Air  Force.  27.971. 


(b)  Reserve  components.  -For  fiscal  year 
1993.  the  Armed  Forces  are  authorized  aver- 
age military  training  loads  for  reserve  com- 
ponent forces  as  follows: 

( 1 )  The  Army  Reserve.  12.583. 

(2)  The  Army  National  Guard.  10,529. 

(3)  The  Naval  Reserve.  1.892. 

(4)  The  Marine  Corps  Reserve.  3.418. 

(5)  The  Air  Force  Reserve.  1.529. 

(6)  The  Air  National  Guard.  3.048. 

(c)  Adjustments.— The  average  military 
student  loads  authorized  in  subsection  (a) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  subtitles  A  and  B. 
The  Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustments  shall  be 
apportioned. 

Subtitle  D — Funding  Authorization 
SEC.  431.  AUTHORIZATION  OF  APPROPRIATIONS. 
Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
.■\rmed  Forces  for  military  personnel  in  the 
total  amount  of  $77,316,200,000. 
TITLE  V— MILITARY  PERSONNEL  POLICY 

Subtitle  A— Reserve  Component  Matters 
SEC.    501.    REALIGNMENT    OF    CERTAIN    ACTIVE 
ARMY  COMBAT  SUPPORT  AND  COM- 
BAT  SERVICE   SUPPORT   POSITIONS 
TO  RESERVE  COMPONENTS. 

(a)  Finding.— The  Congress  finds  that  the 
force  structure  of  the  active  component  of 
the  Army  contains  approximately  19.000  posi- 
tions for  personnel  having  missions  to  pro- 
vide combat  support  and  combat  service  sup- 
port to  inactivated  Army  units  formerly  sta- 
tioned in  Europe. 

(b)  Realignment  Recjuired.- The  Sec- 
retary of  Defense  shall  ensure  that,  not  later 
than  September  30.  1993.  the  missions  re- 
ferred to  in  subsection  (a)  are  transferred  to 
the  reserve  components  of  the  Army. 

SEC.  502.  LIMITATION  ON  REDUCTION  IN  NUM- 
BER OF  RESERVE  COMPONENT  MED- 
ICAL PERSONNXU 

(a)  Limitation.— The  Secretary  of  Defense 
may  not  reduce  the  number  of  medical  per- 
sonnel in  the  Army  National  Guard  of  the 
United  States  or  the  Army  Reserve  below 
the  number  of  such  personnel  in  those  re- 
serve components  on  September  30.  1992. 

(b)  Definition.— In  subsection  (a),  the  term 
•medical  personnel"  has  the  meaning  given 

that  term  in  section   115a(g)(2)  of  title   10. 
United  States  Code. 

SEC.  503.  ONE- YEAR  EXTENSION  OF  CERTAIN  RE- 
SERVE OFFICER  MANAGEMENT  PRO- 
GRAMS. 

la)  Grade  Determination  AUTHORrn-  for 
Certain  Reserve  Medical  Officers.— Sec- 
tions 3359(b)  and  8359(b)  of  title  10.  United 
States  Code,  are  each  amended  by  striking 
•September  30.  1992"  and  inserting  in  lieu 
thereof  •September  30.  1993". 

(b)  Promotion  Althority  for  Certain  Re- 
serve Officers  Serving  on  active  Duty.— 
Sections  3380(d)  and  8380(d)  of  such  title  are 
each  amended  by  striking  out  "September 
30,  1992"  and  inserting  in  lieu  thereof  ••Sep- 
tember 30,  1993". 

(c)  Years  of  Service  for  Mandatory 
Transfer  to  the  Retired  Reserve.— Sec- 
tion 1016(d)  of  the  Department  of  Defense  Au- 
thorization Act,  1984  (10  U.S.C.  3360  note)  is 
amended  by  striking  out  "September  30. 
1992"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1993". 

(d)  Effectux  D.-^te.- The  amendments 
made  by  this  section  shall  Uke  effect  as  of 
September  30.  1992. 

SEC.  S04.  REENLISTMENT  EUGIBILITY  OF  CER- 
TAIN FORMER  RESERVE  OFFICERS. 

(a)  Limitation  for  the  Army.— Section 
3258  of  title  10.  United  States  Code,  is  amend- 
ed— 
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(1)  by  strikingr  out  the  last  sentence; 

(2)  by  inserting  "(a)"  before  ••Any":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  (b): 

■•(b)  A  person  is  not  entitled  to  be  reen- 
listed  under  subsection  (a)  if— 

"(1)  the  person  was  discharged  or  released 
from  active  duty  as  a  Reserve  officer  on  the 
basis  of  a  determination  of— 

••(A)  misconduct; 

••(B)  moral  or  professional  dereliction: 

•■(C)  duty  performance  below  prescribed 
standards  for  the  grade  held;  or 

•■(D)  retention  being  inconsistent  with  the 
interests  of  national  security;  or 

■•(2)  the  person^s  former  enlisted  status  and 
grade  was  based  solely  on  the  participation 
by  that  person  in  a  precommissioning  pro- 
gram that  resulted  in  the  Reserve  commis- 
sion held  by  that  person  during  the  active 
duty  from  which  the  person  was  released  or 
discharged.". 

(b)  Limitation  for  the  Air  Force.— Sec- 
tion 8258  of  such  title  is  amended— 

(1 )  by  striking  out  the  last  sentence; 

(2)  by  inserting  ■■(a)"  before  ■■Any";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  (b): 

■■(b)  A  person  is  not  entitled  to  be  reen- 
listed  under  subsection  (a)  if— 

■■(1)  the  person  was  discharged  or  released 
from  active  duty  as  a  Reserve  officer  on  the 
basis  of  a  determination  of— 

"(A)  misconduct: 

"(B)  moral  or  professional  dereliction; 

■■(C)  duty  performance  below  prescribed 
standards  for  the  grade  held;  or 

■■(D)  retention  being  inconsistent  with  the 
interests  of  national  security;  or 

■■(2)  the  person's  former  enlisted  status  and 
grrade  was  based  solely  on  the  participation 
by  that  person  in  a  precommissioning  pro- 
gram that  resulted  in  the  Reserve  commis- 
sion held  by  that  person  during  the  active 
duty  from  which  the  person  was  released  or 
discharged.". 

(c)  AppLiCABiLiTi'.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  per- 
sons discharged  or  released  from  active  duty 
as  commissioned  officers  in  the  Army  Re- 
serve or  the  Air  Force  Reserve,  respectively, 
after  the  date  of  the  enactment  of  this  Act. 

Subtitle  B — Service  Academies 

SEC.  511.  LIMITATION  ON  ASSIGNMENT  OF  GEN- 
ERAL OFFICERS, 

(a)  United  States  Military  academy.— 
(1)(A)  Chapter  403  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section 
4337  the  following  new  section  4338: 

"$4338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel 

••(a)  General  Officers.— Funds  appro- 
priated or  otherwise  made  available  for  the 
Department  of  Defense  may  not  be  used  to 
support  the  assignment  of  more  than  one 
general  officer  to  permanent  duty  at  the 
Academy  at  any  time  or  to  support  the  as- 
signment of  any  general  officer  in  a  grade 
above  major  general  to  permanent  duty  at 
the  Academy.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  4337  the  follow- 
ing new  item: 

"4338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel.". 
(2)  Subsection  (c)  of  section  4335  of  such 
title  is  repealed. 

(b)  United  States  Air  Force  Academy.— 
(1)(A)  Chapter  903  of  such  title  is  amended  by 
inserting  after  section  9337  the  following  new 
section  9338: 


"$9338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel 

(a)  General  Officers.— Funds  appro- 
priated or  otherwise  made  available  for  the 
Department  of  Defense  may  not  be  used  to 
support  the  assignment  of  more  than  one 
general  officer  to  permanent  duty  at  the 
Academy  at  any  time  or  to  support  the  as- 
signment of  any  general  officer  in  a  grade 
above  major  general  to  permanent  duty  at 
the  Academy.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  9337  the  follow- 
ing new  item: 

"9338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel.". 

i2)  Section  9334  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  in  subsection  (a),  by  striking  out  ■•(a)"'. 

(c)  Effective  Date  and  Transition  Provi- 
sion.—(1)  The  amendments  made  by  sub- 
sections (a)  and  (b)  shall  take  effect  on  April 
1,  1993. 

(2)  General  officers  who.  on  the  date  of  the 
enactment  of  this  Act,  are  assigned  to  per- 
manent duty  positions  at  the  United  States 
Military  Academy  and  the  United  States  Air 
Force  Academy  in  excess  of  the  number  of 
such  officers  permitted  by  the  amendments 
made  by  subsections  (a)  and  (b)  shall  be  reas- 
signed before  the  effective  date  of  such 
amendments. 

(3)  The  Chairman  of  the  Joint  Chiefs  of 
Staff  may  direct  that  one  or  more  of  the  gen- 
eral officer  positions  referred  to  in  para- 
graph (2)  be  allocated  to  meet  unsatisfied  re- 
quirements for  general  officer  joint  duty  po- 
sitions. 

SEC.  512.  ACADEMY  PREPARATORY  SCHOOLS, 

Not  later  than  April  1,  1993,  the  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  plan  for  implementing 
the  recommendations  contained  in  the  re- 
port of  the  Comptroller  General  of  the  Unit- 
ed States,  dated  March  13.  1992,  regarding  the 
preparatory  schools  of  the  United  States 
Military  Academy,  the  United  States  Naval 
Academy,  and  the  United  States  Air  Force 
Academy. 

SEC.     513.     COMPOSITION     OF     ACADEMY     FAC- 
ULTIES. 

Not  later  than  April  1.  1993.  the  Secretary 
of  Defense  shall  transmit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  recommended  legislation 
for— 

(1)  establishing  at  the  United  States  Mili- 
tary Academy  and  the  United  States  Air 
Force  Academy  a  faculty  composed  of  ap- 
proximately equal  numbers  of  civilian  and 
Armed  Forces  personnel;  and 

(2)  phasing  out  the  assignment  of  Armed 
Forces  personnel  as  permanent  professors  at 
those  academies. 

SEC.  514.  ACADEMY  BANDS. 

(a)  United  States  Military  academy.— 
Section  4338  of  title  10,  United  States  Code 
(as  added  by  section  511(a)),  is  amended  by 
adding  at  the  end  the  following: 

■■(b)  Enlisted  Bands.— Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  may  not  be  used  to  support 
the  assignment  of  any  enlisted  personnel  for 
permanent  duty  in  a  military  band  for  the 
Academy.". 

(b)  United  States  Naval  Academy.— <l) 
Section  6969  of  such  title  is  amended  to  read 
as  follows: 

"$6969.  Naval  Academy  Band 

'■(a)  Funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Defense  may 


not  be  used  to  support  the  assignment  of  any 
enlisted  personnel  for  permanent  duty  in  the 
Naval  Academy  Band. 

■■(b)  In  determining  years  of  service  for  the 
purpose  of  retirement,  enlisted  members  of 
the  Navy  who  have  previously  been  assigned 
as  leaders  or  second  leaders  of  the  Naval 
Academy  Band  shall  be  treated  as  if  they  had 
not  been  so  assigned.'". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
603  of  such  title  is  amended  to  read  as  fol- 
lows: 
"6969.  Naval  Academy  Band .". 

(c)  United  States  Air  Force  Academy.— 
Section  9338  of  such  title  las  added  by  sec- 
tion 511(b))  is  amended  by  adding  at  the  end 
the  following: 

■■(b)  Enlisted  Bands.— Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  may  not  be  used  to  support 
the  assignment  of  any  enlisted  personnel  for 
duty  in  a  military  band  for  the  Academy.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  lake  effect  on 
April  1.  1993. 

SEC.  515.  NONINSTRUCTIONAL  STAFF. 

(a)  United  States  Military  Academy.— 
Section  4338  of  title  10.  United  States  Code 
(as  added  by  section  511(a)  and  as  amended 
by  section  514(a) i,  is  further  amended  by  add- 
ing at  the  end  the  following: 

■■(c)  NONINSTRUCTIONAL  STAFF.- Funds  ap- 
propriated or  otherwise  made  available  for 
pay  of  armed  forces  personnel  may  not  be 
used  to  pay  armed  forces  personnel  in  non- 
instructional  positions  at  the  Academy  who 
are  not  certified  by  the  Inspector  General  of 
the  Department  of  Defense  as  being  directly 
involved  in  the  administration  of  the  faculty 
or  cadets  or  in  the  maintenance  of  Academy 
facilities  or  equipment.'". 

(b)  United  St.ates  Naval  Academy.— d) 
Chapter  603  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"$6975.  Limitations  on  faculty,  staff,  and  sup- 
port personnel 

■■Funds  appropriated  or  otherwise  made 
available  for  pay  of  armed  forces  personnel 
may  not  be  used  to  pay  armed  forces  person- 
nel in  noninstructional  positions  at  the 
Academy  who  are  not  certified  by  the  Inspec- 
tor General  of  the  Department  of  Defense  as 
being  directly  involved  in  the  administration 
of  the  faculty  or  midshipmen  or  in  the  main- 
tenance of  Academy  facilities  or  equip- 
ment.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  6974  the  follow- 
ing new  item: 

■■6975.  Limitations  on  faculty,  staff,  and  sup- 
port personnel.  ". 

(c)  United  States  air  Force  Academy.— 
Section  9338  of  such  title  (as  added  by  sec- 
tion 511(b)  and  as  amended  by  section  514(c)), 
is  further  amended  by  adding  at  the  end  the 
following: 

■■(c)  NONINSTRUCTIONAL  STAFF.— Funds  ap- 
propriated or  otherwise  made  available  for 
pay  of  armed  forces  personnel  may  not  be 
used  to  pay  armed  forces  personnel  in  non- 
instructional  positions  at  the  Academy  who 
are  not  certified  by  the  Inspector  General  of 
the  Department  of  Defense  as  being  directly 
involved  in  the  administration  of  the  faculty 
or  cadets  or  in  the  maintenance  of  Academy 
facilities  or  equipment.^'. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  1,  1993. 

SEC,  516.  MAJOR  TRAINING  COMMAND  JURISDIC- 
TION, 

(a)  United  States  Military  Academy.— 
Section    4331(a)   of   title    10.    United   States 
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Code,  is  amended  by  adding  at  the  end  the 
following:  "The  Academy  is  under  the  super- 
vision and  control  of  the  commander  of  the 
major  Army  command  having  jurisdiction 
over  Army  officer  training  programs.". 

(b)  United  States  Naval  Academy.— (l) 
Section  6951  of  such  title  is  amended  by  add- 
ing at  the  end  the  following:  "The  Academy 
is  under  the  supervision  and  control  of  the 
major  Navy  command  having  jurisdiction 
over  Navy  officer  training  programs.". 

(2)(A)    The    heading    of    such    section    is 
amended  to  read  as  follows: 
"86951.  Location  and  administration". 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
603  of  title  10.  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"6951.  Location  and  administration.". 

(c)  United  States  air  Force  Academy.— 
Section  9331(a)  of  such  title  is  amended  by 
aMing  at  the  end  the  following:  "The  Acad- 
emy is  under  the  supervision  and  control  of 
the  commander  of  the  major  Air  Force  com- 
mand having  jurisdiction  over  Air  Force  offi- 
cer training  programs.". 

Subtitle  C — Officer  Personnel  Policy 

SEC.  521.  OFnCER  PERSONNEL  MANAGEMENT 
PLANS. 

(a)  Report  on  Planned  Officer  acces- 
sions.—(l)  Not  later  than  April  1,  1993.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
plans  of  the  military  departments  for  the 
procurement  of  officer  personnel  during  each 
of  fiscal  years  1993  through  1997. 

(2)  The  report  shall  contain  for  each  fiscal 
year  for  each  military  department  the  fol- 
lowing: 

(A)  For  each  program  of  officer  training  re- 
sulting in  a  commission,  the  number  of  per- 
sons  to  be  commissioned. 

(B)  Of  the  persons  to  be  commissioned 
under  the  Reserve  Officer  Training  Corps 
program,  the  number  of  persons  receiving 
scholarships  under  that  program  and  the 
number  of  persons  not  receiving  scholarships 
under  the  program. 

(C)  Of  the  number  of  persons  to  be  commis- 
sioned— 

(i)  the  number  necessary  to  meet  imme- 
diate needs  for  active  component  personnel; 

(li)  the  number  necessary  to  meet  imme- 
diate needs  for  personnel  for  the  Selected 
Reserve  of  the  Ready  Reserve  of  the  reserve 
components;  and 

(ill)  the  number  that  will  be  assigned  di- 
rectly into  the  Individual  Ready  Reserve  of 
the  reserve  components. 

(b)  Report  on  Planned  Officer  Assign- 
ments.- Not  later  than  April  1.  1993.  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
types  of  assignments  that  the  military  de- 
partments plan  for  the  commissioned  offi- 
cers who  commence  active  duty  for  their  ini- 
tial period  of  obligated  active  duty  service 
during  each  of  fiscal  years  1993  through  1997 
after  being  commissioned  upon  completion 
of  an  officer  training  program,  stated  by  offi- 
cer training  program.  The  repwrt  shall  con- 
tain an  analysis  of  the  number  of  officers 
that  are  to  be  assigned  for  skills  training 
and  the  number  of  officers  that  are  to  be  as- 
signed directly  to  occupational  positions. 

SEC.  521  EVALUATION  OF  EFFECTS  OF  OFFICER 
STRENGTH  REDUCTIONS  ON  OFFI- 
CER PERSONNEL  MANAGEMENT  SYS- 
TEMS. 

(a)  Requirement  for  Review.— The  Sec- 
retary of  Defense  shall  provide  for  a  feder- 
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ally  funded  research  and  development  center 
that  is  independent  of  the  military  depart- 
ments to  review  the  officer  personnel  man- 
agement system  of  each  of  the  military  de- 
partments and  to  determine  and  evaluate  the 
effects  of  the  post-Cold  War  officer  strength 
reductions  on  that  officer  personnel  manage- 
ment system. 

(b)  Matters  To  Be  Considered.— The  re- 
view and  evaluation  shall  include,  for  the  of- 
ficer personnel  management  system  of  each 
military  department,  the  effects  of  the  offi- 
cer strength  reductions  on  the  following: 

(1)  The  timing  and  opportunities  for  officer 
promotions. 

(2)  The  expected  lengths  of  officer  careers. 

(3)  Other  features  of  the  officer  personnel 
management  system  under  the  Defense  Offi- 
cer Personnel  Management  Act  (Public  Law 
96-513;  94  Stat.  2835)  and  the  provisions  of  law 
added  and  amended  by  that  Act. 

(4)  Any  other  aspects  of  the  officer  person- 
nel management  system  that  the  federally 
funded  research  and  development  center  per- 
sonnel conducting  the  review  and  evaluation 
consider  appropriate  or  as  directed  by  the 
Secretary  of  Defense. 

(c)  Report.— Not  later  than  December  31. 
1993,  the  federally  funded  research  and  devel- 
opment center  shall  submit  to  the  Secretary 
of  Defense  a  report  on  the  results  of  the  re- 
view and  evaluation.  Within  60  days  after  re- 
ceiving the  report,  the  Secretary  shall  trans- 
mit the  report  to  the  congressional  defense 
committees.  The  Secretary  may  submit  to 
such  committees  any  comments  that  the 
Secretary  considers  appropriate  regarding 
the  matters  contained  in  the  report. 

(d)  Funding.— Funds  appropriated  for  fiscal 
year  1993  pursuant  to  title  11  and  made  avail- 
able for  federally  funded  research  and  devel- 
opment centers  shall  be  available  for  the 
conduct  of  the  review  and  evaluation  under 
this  section. 

SEC.  523.  TEST  ASSIGNMENT  OF  FEMALE  MEM- 
BERS TO  COMBAT  AIRCRAFT  POSI- 
TIONS. 

Section  550  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(105  Stat.  1370:  10  U.S.C.  113  note)  is  amend- 
ed— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c); 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

•(b)  Assignments  to  Combat  Aircraft.— 
The  Secretary  of  Defense  shall  require  the 
conduct  of  test  assignments  of  female  mem- 
bers of  each  armed  force  to  duty  in  combat 
aircraft  of  that  armed  force.";  and 

(3)  in  subsection  (c).  as  redesignated  by 
paragraph  (1),  by  inserting  "and  pursuant  to 
subsection  (b)"  after  "subsection  (a)". 

SEC  534.  SELECTIVE  EARLY  RETIREMENT. 

Section  638a(c)  of  title  10,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(3)  In  the  case  of  an  action  under  sub- 
section (b)(2).  the  Secretary  of  the  military 
department  concerned  may  submit  to  a  se- 
lection board  convened  pursuant  to  that  sub- 
section— 

"(A)  the  names  of  all  eligible  officers  de- 
scribed in  that  subsection  in  a  particular 
grade  and  competitive  category;  or 

"(B)  the  names  of  all  eligible  officers  de- 
scribed in  that  subsection  in  a  particular 
grade  and  competitive  category  who  are  also 
in  particular  year  groups,  specialties,  or  re- 
tirement categories,  or  any  combination 
thereof,  within  that  competitive  category". 

SEC.  525.  RETIREMENT  OF  CERTAIN  LIMITED 
DUTY  OFFICERS  OF  THE  NAVY. 

(a)  Regular  Navy  Commanders.— Section 
633  of  title  10,  United  States  Code,  is  amend- 


ed by  adding  at  the  end  the  following:  "Dur- 
ing the  period  beginning  on  July  1.  1993.  and 
ending  on  October  1.  1995.  the  preceding  sen- 
tence shall  not  apply  to  an  officer  of  the 
Navy  designated  for  limited  duty  to  whom 
section  6383  of  this  title  applies.". 

(b)  Regular  Navy  Captains.— Section  634 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following:  "During  the 
period  beginning  on  July  1,  1993.  and  ending 
on  October  1.  1995.  the  preceding  sentence 
shall  not  apply  to  an  officer  of  the  Regular 
Navy  designated  for  limited  duty  to  whom 
section  6383(a)(4)  of  this  title  applies.". 

(c)  Maximum  Tenure.— Subsection  (a)  of 
section  6383  of  title  10,  United  States  Code,  is 
amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Except  as  provided  in  subsection  (i). 
each  regular  officer  of  the  Navy  designated 
for  limited  duty  who  is  serving  in  the  grade 
of  commander,  has  failed  of  selection  for  pro- 
motion to  the  grade  of  captain  for  the  second 
time,  and  is  not  on  a  list  of  officers  rec- 
ommended for  promotion  to  the  grade  of  cap- 
tain shall— 

"(A)  if  eligible  for  retirement  as  a  commis- 
sioned officer  under  any  provision  of  law.  be 
retired  under  that  provision  law  on  the  date 
requested  by  the  officer  and  approved  by  the 
Secretary  of  the  Navy,  except  that  the  date 
of  retirement  may  not  be  later  than  the  first 
day  of  the  seventh  month  beginning  after  the 
month  in  which  the  President  approves  the 
report  of  the  selection  board  in  which  the  of- 
ficer is  considered  as  having  failed  for  pro- 
motion to  the  grade  of  captain  for  a  second 
time:  or 

"(B)  if  not  eligible  for  retirement  as  a  com- 
missioned officer,  be  retired  on  the  date  re- 
quested by  the  officer  and  approved  by  the 
Secretary  of  the  Navy  after  the  officer  be- 
comes eligible  for  retirement  as  a  commis- 
sioned officer,  except  that  the  date  of  retire- 
ment may  not  be  later  than  the  first  day  of 
the  seventh  calendar  month  beginning  after 
the  month  in  which  the  officer  becomes  eli- 
gible for  retirement  as  a  commissioned  offi- 
cer. 

"(3)  Except  as  provided  in  subsection  (i).  if 
not  retired  earlier,  a  regular  officer  of  the 
Navy  designated  for  limited  duty  who  is 
serving  in  the  grade  of  commander  and  is  not 
on  a  list  of  officers  recommended  for  pro- 
motion to  the  grade  of  captain  shall  be  re- 
tired on  the  last  day  of  the  month  following 
the  month  in  which  the  officer  completes  35 
years  of  active  naval  service,  exclusive  of  ac- 
tive duty  for  training  in  a  reserve  compo- 
nent. 

"(4)  Except  as  provided  in  subsection  (i). 
each  regular  officer  of  the  Navy  designated 
for  limited  duty  who  is  serving  in  the  grade 
of  captain  shall,  if  not  retired  sooner,  be  re- 
tired on  the  last  day  of  the  month  following 
the  month  in  which  the  officer  completes  38 
years  of  active  naval  service,  exclusive  of  ac- 
tive duty  for  training  in  a  reserve  compo- 
nent. 

"(5)  Paragraphs  (2)  through  (4)  shall  be  ef- 
fective only  during  the  period  beginning  on 
July  1,  1993,  and  ending  on  October  1.  1995.". 

(d)  Limitation  on  Deferred  Retireme.nt.— 
Subsection  (i)  of  section  6383  of  such  title  is 
amended  by  adding  at  the  end  the  following: 
"During  the  period  beginning  on  July  1,  1993, 
and  ending  on  October  1,  1995.  an  officer  of 
the  Navy  in  the  grade  of  commander  or  cap- 
tain whose  retirement  is  deferred  under  this 
subsection  and  who  is  not  subsequently  pro- 
moted may  not  be  continued  on  active  duty 
beyond  age  62  or,  if  earlier,  28  years  of  active 
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commissioned  service  if  in  the  grade  of  com- 
mander or  30  years  of  active  commissioned 
service  if  in  the  grade  of  captain.  ". 

Subtitle  D — Active  Forces  Transition 
Enhancements 

SEC.    531.    ENCOURAGEMENT    FOR   CONTINUINC 
PUBUC  AND  COMMUNITY  SERVICE. 

(a)  Permanent  Procr.^m.— d)  Chapter  58  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  section  1143  the  following  new 
section: 

"S  1143a.  Encouragement  of  postseparation 
public  and  community  service:  Department 
of  Defense 

"(a)  In  GENER.AL.— The  Secretary  of  De- 
fense shall  implement  a  program  to  encour- 
age members  and  former  members  of  the 
armed  forces  to  enter  into  public  and  com- 
munity service  jobs  after  discharge  or  re- 
lease from  active  duty. 

"(b)  Personnel  Registry.— The  Secretary 
shall  maintain  a  registry  of  members  and 
former  members  of  the  armed  forces  dis- 
charged or  released  from  active  duty  who  re- 
quest registration  for  assistance  in  pursuing 
public  and  community  service  job  opportuni- 
ties. The  registry  shall  include  information 
on  the  f)articular  job  skills,  qualifications, 
and  experience  of  the  registered  personnel. 

"(c)  Registry  of  Public  Service  and  Com- 
munity Service  Organiz.\tions.— The  Sec- 
retary shall  also  maintain  a  registry  of  pub- 
lic service  and  community  service  organiza- 
tions. The  registry  shall  contain  information 
regarding  each  organization,  including  its  lo- 
cation, its  size,  the  types  of  public  and  com- 
munity service  positions  in  the  organization, 
points  of  contact,  procedures  for  applying  for 
such  positions,  and  a  description  of  each 
such  position  that  is  likely  to  be  available. 
Any  such  organization  may  request  registra- 
tion under  this  subsection  and,  subject  to 
guidelines  prescribed  by  the  Secretary,  be 
registered. 

"(d)  Assistance  To  Be  Provided.— d)  The 
Secretary  shall  actively  attempt  to  match 
personnel  registered  under  subsection  (b) 
with  public  and  community  service  job  op- 
portunities and  to  facilitate  job-seeking  con- 
tacts between  such  personnel  and  the  em- 
ployers offering  the  jobs. 

"(2)  The  Secretary  shall  offer  personnel 
registered  under  subsection  (b)  counselling 
services  regarding— 

"(A)  public  service  and  community  service 
organizations;  and 

"(B)  procedures  and  techniques  for  qualify- 
ing for  and  applying  for  jobs  in  such  organi- 
zations. 

"(3)  The  Secretary  may  provide  personnel 
registered  under  subsection  (b)  with  access 
to  the  interstate  job  bank  program  of  the 
United  States  Employment  Service  if  the 
Secretary  determines  that  such  program 
meets  the  needs  of  separating  members  of 
the  armed  forces  for  job  placement. 

"(e)  Consultation  Requirement.— In  car- 
rying out  this  section,  the  Secretary  shall 
consult  closely  with  the  Secretary  of  Labor, 
the  Secretary  of  Veterans  Affairs,  the  Sec- 
retary of  Education,  the  Director  of  the  Of- 
fice of  Personnel  Management,  appropriate 
representatives  of  State  and  local  govern- 
ments, and  appropriate  representatives  of 
businesses  and  nonprofit  organizations  in  the 
private  sector. 

"(f)  Delegation.— The  Secretary,  with  the 
concurrence  of  the  Secretary  of  Labor,  may 
designate  the  Secretary  of  Labor  as  the  exec- 
utive agent  of  the  Secretary  of  Defense  for 
carrying  out  all  or  part  of  the  responsibil- 
ities provided  in  this  section.  Such  a  des- 
ignation does  not  relieve  the  Secretary  of 


Defense  from  the  responsibility  for  the  im- 
plementation of  the  provisions  of  this  sec- 
tion. 

"(g)  Definitions.— In  this  section,  the  term 
•public  service  and  community  service  orga- 
nization" includes  the  following  organiza- 
tions: 

"(1)  Any  organization  that  provides  the 
following  services: 

"(A)  Elementary,  secondary,  or  post- 
secondary  school  teaching  or  administration. 

•(B)  Support  of  such  teaching  or  school  ad- 
ministration. 

••(C)  Law  enforcement. 

"(D)  Public  health  care. 

••(E)  Social  services. 

"(F)  Any  other  public  or  community  serv- 
ioe. 

•'(2)  Any  nonprofit  organization  that  co- 
ordinates the  provision  of  services  described 
in  paragraph  (1).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1143  the  follow- 
ing new  item: 

••1143a.  Encouragement  of  postseparation 
public  and  community  service: 
Department  of  Defense.". 

(b)  Department  of  Veterans  Affairs  Re- 
SPONSiBiLrriES.— Section  1142(b)(4)  of  title  10, 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  ", 
including  the  public  and  community  service 
jobs  program  carried  out  under  section  1143a 
of  this  title"". 

(c)  Preseparation  Assistance  by  the  De- 
partment OF  Labor.— Section  1144(b)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"•(8)  Provide  information  regarding  the 
public  and  community  service  jobs  program 
carried  out  under  section  1143a  of  this 
title.". 

SEC.  53Z  TEACHER  CERTIFICATION  CREDIT  FOR 
MILITARY  EXPERIENCE. 

(a)  Uniform  State  Standards  and  Proce- 
dures.—(D  The  Secretary  of  Defense  shall— 

(A)  develop  proposed  uniform  standards 
and  procedures  for  the  granting  of  appro- 
priate credit  for  service  in  the  Armed  Forces 
under  State  teacher  certification  or  licens- 
ing procedures;  and 

(B)  coordinate  with  appropriate  agencies  of 
each  State  to  encourage  the  incorporation  of 
such  uniform  standards  and  procedures  into 
the  State's  teacher  certification  or  licensing 
requirements. 

(2)  The  uniform  standards  should  reflect 
the  value  to  the  teaching  profession  of  rel- 
evant skills  and  experience  derived  from 
service  in  the  Armed  Forces. 

(b)  Delegation  to  the  Secretary  of  Edu- 
cation.—The  Secretar.v,  with  the  concur- 
rence of  the  Secretary  of  Education,  may 
designate  the  Secretary  of  Education  as  the 
executive  agent  of  the  Secretary  of  Defense 
for  carrying  out  all  or  part  of  the  respon- 
sibilities provided  in  subsection  (a).  Such  a 
designation  does  not  relieve  the  Secretary  of 
Defense  from  the  responsibility  for  the  Im- 
plementation of  such  subsection. 

SEC.  533.  PROGRAM  OF  EDUCATIONAL  LEAVE  RE- 
I.ATING  TO  CONTINL1NG  PLfBLIC 
AND  COMMUNITY  SERVICE. 

(a)  Program.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense  after 
consultation  with  the  Secretary  of  Transpor- 
tation and  subject  to  subsections  (b)  and  (o. 
the  Secretary  concerned  may  grant  to  an  eli- 
gible member  of  the  Armed  Forces  a  leave  of 
absence  for  a  period  not  to  exceed  one  year 
for  the  purpose  of  permitting  the  member  to 
pursue  a  program  of  education  or  training 
(including   an   internship)   for   the   develop- 


ment of  skills  that  are  relevant  to  the  per- 
formance of  public  and  community  service. 
A  program  of  education  or  training  referred 
to  in  the  preceding  sentence  includes  any 
such  program  that  is  offered  by  the  Depart- 
ment of  Defense  or  by  any  civilian  edu- 
cational or  training  institution. 

(b)  Eligibility  Requirement.— (1)  A  mem- 
ber may  not  be  granted  a  leave  of  absence 
under  this  section  unless  the  member  agrees 
in  writing — 

(A)  diligently  to  pursue  employment  in 
public  service  and  community  service  orga- 
nizations upon  the  separation  of  the  member 
from  active  duty  in  the  Armed  Forces;  and 

(B)  to  serve  in  the  Ready  Reserve  of  an 
armed  force,  upon  such  separation,  for  a  pe- 
riod of  4  months  for  each  month  of  the  period 
of  the  leave  of  absence. 

(2)(A)  A  member  may  not  be  granted  a 
leave  of  absence  under  this  section  until  the 
member  has  completed  any  period  of  exten- 
sion of  enlistment  or  reenlistment.  or  any 
period  of  obligated  active  duty  service,  that 
the  member  has  incurred  under  section  708  of 
title  10,  United  States  Code. 

(B)  The  Secretary  concerned  may  waive 
the  limitation  in  subparagraph  (A)  for  a 
member  who  enters  into  an  agreement  with 
the  Secretary  for  the  member  to  serve  in  the 
Ready  Reserve  of  a  reserve  component  for  a 
period  equal  to  the  uncompleted  portion  of 
the  member's  period  of  service  referred  to  in 
that  subparagraph.  Any  such  period  of 
agreed  service  in  the  Ready  Reserve  shall  be 
in  addition  to  any  other  period  that  the 
member  is  obligated  to  serve  in  a  reserve 
component. 

(c)  Treatment  of  Leave  of  Absence.— A 
leave  of  absence  under  this  section  shall  be 
subject  to  the  provisions  of  subsections  (c) 
and  (d)  of  section  708  of  title  10,  United 
States  Code. 

(d)  Exclusion  From  End  Strength  Limita- 
tion.—A  member  of  the  Armed  Forces,  while 
on  leave  granted  pursuant  to  this  section, 
may  not  be  counted  for  purposes  of  any  pro- 
vision of  law  that  limits  the  active  duty 
strength  of  the  member's  armed  force. 

(e)  Definitions.— In  this  section: 

(1)  The  term  "Secretary  concerned"  has 
the  meaning  given  such  term  in  section  101 
of  title  10,  United  States  Code. 

(2)  The  term  "eligible  member  of  the 
Armed  Forces"  means  a  member  of  the 
Armed  Forces  who  is  eligible  for  an  edu- 
cational leave  of  absence  under  section  708(e) 
of  such  title. 

(3)  The  term  "public  service  and  commu- 
nity service  organization"  has  the  meaning 
given  such  term  in  section  1143a  of  such  title 
(as  added  by  section  531(a)). 

(f)  Expiration.— The  authority  to  grant  a 
leave  of  absence  under  subsection  (a)  shall 
expire  on  September  30,  1995. 

SEC.  534.  TEMPORARY  EARLY  RETIREMENT  AU- 
THORITY. 

(a)  Retirement  for  15  to  20  Years  of 
Service.— (1)  The  Secretary  of  the  Army 
may,  upon  the  member's  request,  retire  a 
member  of  the  Army  who  has  the  following 
years  of  service: 

(A)  In  the  case  of  a  regular  or  reserve  com- 
missioned officer,  between  15  and  20  years  of 
service  computed  under  section  3926  of  title 
10,  United  SUtes  Code. 

(B)  In  the  case  of  an  enlisted  member,  be- 
tween 15  and  20  years  of  service  computed 
under  section  3925  of  such  title. 

(C)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  of  active  service  com- 
puted under  section  511  of  the  Career  Com- 
pensation Act  of  1949,  as  amended  (70  Stat. 
114). 
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(2)  The  Secretary  of  the  Navy  may.  upon 
the  member's  request,  retire  a  member  of  the 
Navy  or  Marine  Corps  who  has  the  following 
years  of  active  service: 

(A)  In  the  case  of  a  commissioned  officer  or 
enlisted  member,  between  15  and  20  years. 

(B)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  computed  under  sec- 
tion 511  of  the  Career  Compensation  Act  of 
1949,  as  amended  (70  SUt.  114). 

(3)  The  Secretary  of  the  Air  Force  may. 
upon  the  member's  request,  retire  a  member 
of  the  Air  Force  who  has  the  following  years 
of  service: 

(A)  In  the  case  of  a  regular  or  reserve  com- 
missioned officer,  between  15  and  20  years  of 
service  computed  under  section  8926  of  title 
10.  United  States  Code. 

(B)  In  the  case  of  an  enlisted  member,  be- 
tween 15  and  20  years  of  service  computed 
under  section  8925  of  such  title. 

(C)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  of  active  service  com- 
puted under  section  511  of  the  Career  Com- 
pensation Act  of  1949,  as  amended  (70  Stat. 
114). 

(b)  Additional  Eligibility  Requirement.— 
In  order  to  be  eligible  for  retirement  under 
subsection  (a),  a  member  of  the  Armed 
Forces  shall  register  on  the  registry  main- 
tained under  section  1143a(b)  of  title  10,  Unit- 
ed States  Code  (as  added  by  section  531(a)) 
and  receive  counselling  regarding  public  and 
community  service  job  opportunities  from 
the  Secretary  of  Defense  or  another  source 
approved  by  the  Secretary. 

(c)  Computation  of  Retired  Pay.— A  mem- 
ber or  former  member  of  the  Armed  Forces 
retired  under  subsection  (a)  shall  be  entitled 
to  retired  pay  computed  under  the  provisions 
of  chapter  71,  371,  571,  or  871  of  title  10.  Unit- 
ed States  Code,  that  would  be  applicable  to 
such  member  or  former  member  if— 

(1)  the  member  or  former  member  had  been 
retired  under  section  1293  (in  the  case  of  a  re- 
tired warrant  officer),  3911  (in  the  case  of  a 
retired  commissioned  Army  officer).  3914  (in 
the  case  of  a  retired  enlisted  member  of  the 
Army),  6323  (in  the  case  of  a  retired  commis- 
sioned officer  of  the  Navy),  8911  (in  the  case 
of  a  retired  commissioned  Air  Force  officer), 
or  8914  (in  the  case  of  a  retired  enlisted  mem- 
ber of  the  Air  Force)  of  such  title  upon  com- 
pletion of  20  years  of  service  creditable  for 
purposes  of  eligibility  for  retirement:  or 

(2)  in  the  case  of  a  retired  enlisted  member 
of  the  Regular  Navy  or  Regular  Marine 
Corps,  the  retired  enlisted  member  had  been 
retired  under  section  6326  of  such  title  upon 
completion  of  30  years  of  active  service  in 
the  Armed  Forces  creditable  for  purposes  of 
eligibility  for  retirement. 

(d)  Funding.— (1)  Notwithstanding  section 
1463  of  title  10.  United  States  Code,  and  to 
the  extent  provided  in  appropriations  Acts, 
the  Secretary  of  each  military  department 
shall  provide  in  accordance  with  this  section 
for  the  payment  of  retired  or  retainer  pay 
payable  during  the  fiscal  years  covered  by 
the  other  provisions  of  this  subsection  to 
members  of  the  armed  force  under  the  juris- 
diction of  that  Secretary  who  are  being  re- 
tired under  the  authority  of  this  section. 

(2)  In  each  fiscal  yea;r  in  which  the  Sec- 
retary of  a  military  department  retires  a 
member  of  the  Armed  Forces  under  the  au- 
thority of  this  section,  the  Secretary  shall 
credit  to  a  subaccount  (which  the  Secretary 
shall  establish)  within  the  appropriation  ac- 
count for  that  fiscal  year  for  pay  and  allow- 
ances of  active  duty  members  of  the  armed 
force  under  the  jurisdiction  of  that  Sec- 
retary such  amount  as  is  necessary  to  pay 
the  retired  or  retainer  pay  payable  to  such 
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member  for  the  entire  initial  period  (deter- 
mined under  paragraph  (3))  of  the  entitle- 
ment of  that  member  to  receive  retired  or  re- 
tainer pay. 

(3)  The  initial  period  applicable  under 
paragraph  (2)  in  the  case  of  a  retired  member 
referred  to  in  that  paragraph  is  the  number 
of  years  (and  any  fraction  of  a  year)  that  is 
equal  to  the  difference  between  20  years  and 
the  number  of  years  (and  any  fraction  of  a 
year)  of  service  that  were  completed  by  the 
member  (as  computed  under  the  provision  of 
law  referred  to  in  subsection  (a)  that  is  ap- 
plicable to  that  member)  before  being  retired 
under  this  section. 

(4)  The  Secretary  shall  pay  the  member's 
retired  or  retainer  pay  for  such  initial  period 
out  of  amounts  credited  to  the  subaccount 
under  paragraph  (2).  The  amounts  so  credited 
with  respect  to  that  member  shall  remain 
available  for  payment  for  that  period. 

(e)  Coordination  of  Benefits.— A  member 
of  the  Armed  Forces  retired  under  this  sec- 
tion is  not  entitled  to  benefits  under  section 
1174.  1174a,  or  1175  of  title  10,  United  States 
Code. 

(f)  Ter.mination  of  AuTHORm'.- The  au- 
thority under  subsection  (a)  shall  terminate 
on  October  1.  1995. 

SEC.  S35.  INCREASED  EARLY  RETIREMENT  RE- 
TIRED PAY  FOR  PUBUC  OR  COMMU- 
NITY SERVICE. 

(a)  Recomputation  of  Retired  Pay.— (1)  If 
a  member  or  former  member  of  the  Armed 
Forces  retired  under  section  534(a)  or  any 
other  provision  of  law  authorizing  retire- 
ment from  the  Armed  Forces  (other  than  for 
disability)  before  the  completion  of  at  least 
20  years  of  active  duty  service  (as  computed 
under  the  applicable  provision  of  law)  is  em- 
ployed by  a  public  service  or  community 
service  organization  listed  on  the  registry 
maintained  under  section  1143a(c)  of  title  10. 
United  States  Code  (as  added  by  section 
531(a)).  within  the  period  of  the  member's  en- 
hanced retirement  qualification  period,  the 
member's  or  former  member's  retired  or  re- 
tainer pay  shall  be  recomputed  effective  on 
the  first  day  of  the  first  month  beginning 
after  the  date  on  which  the  member  or 
former  member  attains  62  years  of  age. 

(2)  For  purposes  of  recomputing  a  mem- 
ber's or  former  member's  retired  pay— 

(A)  the  years  of  the  member's  or  former 
member's  employment  by  a  public  service  or 
community  service  organization  referred  to 
in  paragraph  (1)  during  the  member's  or 
former  member's  enhanced  retirement  quali- 
fication period  shall  be  treated  as  years  of 
active  duty  service  in  the  Armed  Forces;  and 

(B)  in  applying  section  1401a  of  title  10. 
United  States  Code,  the  member's  or  former 
member's  years  of  active  duty  service  shall 
be  deemed  as  of  the  date  of  retirement  to 
have  included  the  years  of  employment  re- 
ferred to  in  subparagraph  (A). 

(3)  Section  1405(b)  of  title  10.  United  States 
Code,  shall  apply  in  determining  years  of 
service  under  this  subsection. 

(4)  In  this  subsection,  the  term  "enhanced 
retirement  qualification  period",  with  re- 
spect to  a  member  or  former  member  retired 
under  a  provision  of  law  referred  to  in  para- 
graph (1),  means  the  period  beginning  on  the 
date  of  the  retirement  of  the  member  or 
former  member  and  ending  the  number  of 
years  (including  any  fraction  of  a  year)  after 
that  date  which  when  added  to  the  number  of 
years  (including  any  fraction  of  a  year)  of 
service  credited  for  purposes  of  computing 
the  retired  pay  of  the  member  or  former 
member  upon  retirement  equals  20  years. 

(b)  SEP  Annuities.— ( 1 )  Effective  on  the 
first  day  of  the  first  month  after  a  member 


or  former  member  of  the  Armed  Forces  re- 
tired under  a  provision  of  law  referred  to  in 
subsection  (a)(1)  attains  62  years  of  age  or.  in 
the  event  of  death  before  attaining  that  age. 
would  have  attained  that  age.  the  base 
amount  applicable  under  section  1447(2)  of 
title  10.  United  States  Code,  to  any  Survivor 
Benefit  Plan  annuity  provided  by  that  mem- 
ber or  former  member  shall  be  recomputed. 
For  the  recomputation  the  total  years  (in- 
cluding any  fraction  of  a  year)  of  the  mem- 
ber's or  former  member's  active  service  shall 
be  treated  as  having  included  the  member's 
or  former  member's  years  (including  any 
fraction  of  a  year)  of  employment  referred  to 
in  subsection  (axi)  as  of  the  date  when  the 
member  or  former  member  became  eligible 
for  retired  pay  under  this  section. 

(2)  In  this  subsection,  the  term  "Survivor 
Benefit  Plan"  means  the  plan  established 
under  subchapter  II  of  chapter  73  of  title  10, 
United  SUtes  Code. 

SEC.  536.  OPPORTL'NITY  FOR  CERTAIN  ACTIVE- 
DUTY  PERSONNEL  TO  ENROLL  IN 
MONTGOMERY  GI  BILL  PROGRAM 
WHILE  BEING  VOLUNTARILY  SEPA- 
RATED FROM  SERVICE. 

(a)  In  General— (1)  Subchapter  II  of  chap- 
ter 30  of  title  38.   United   States  Code,   is 
amended  by  inserting  after  section  3018A  the 
following  new  section: 
"$30188.  Opportunity  for  certain  active-duty 

personnel  to  enroll  while  being  voluntarily 

separated  from  service 

"(a)  Notwithstanding  any  other  provision 
of  law.  an  individual  who — 

"(1)  is  voluntarily  discharged  from  the 
Armed  Forces  with  an  honorable  discharge, 
or  voluntarily  released  from  active  duty 
under  honorable  conditions  (as  characterized 
by  the  Secretary  concerned),  pursuant  to  a 
request  for  separation  approved  under  sec- 
tion 1174a  or  1175  of  title  10, 

"(2)  before  applying  for  benefits  under  this 
section,  has  completed  the  requirements  of  a 
secondary  school  diploma  (or  equivalency 
certificate)  or  has  successfully  completed 
the  equivalent  of  12  semester  hours  in  a  pro- 
gram of  education  leading  to  a  standard  col- 
lege degree, 

"(3)  in  the  case  of  any  individual  who  has 
made  an  election  under  section  3011(c)(1)  of 
this  title,  withdraws  such  election  pursuant 
to  procedures  which  the  Secretary  of  each 
military  department  shall  provide  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense  for  the  purpose  of  carrying 
out  this  section, 

"(4)  in  the  case  of  any  person  enrolled  in 
the  educational  benefits  program  provided 
by  chapter  32  of  this  title  makes  an  irrev- 
ocable election,  pursuant  to  procedures  re- 
ferred to  in  paragraph  (3)  of  this  subsection, 
to  receive  benefits  under  this  section  in  lieu 
of  benefits  under  such  chapter  32,  and 

"(5)  elects  to  receive  assistance  under  this 
section  pursuant  to  regulations  referred  to 
in  paragraph  (3)  of  this  subsection, 
is  entitled  to  basic  educational  assistance 
under  this  chapter. 

"(b)  An  election  or  withdrawal  of  election 
permitted  under  subsection  (a)  of  this  sec- 
tion is  not  effective  unless— 

"(1)  in  the  case  of  an  individual  separated 
from  active  duty  more  than  90  days  after  the 
date  of  the  enactment  of  this  section,  the  in- 
dividual makes  the  election  or  withdrawal 
before  the  separation; 

"(2)  in  the  case  of  an  individual  separated 
from  active  duty  on  or  after  the  date  of  the 
enactment  of  this  section  and  within  90  days 
after  that  date,  the  individual  makes  the 
election  or  withdrawal  within  90  days  after 
the  separation;  and 
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"(3)  in  the  case  of  an  individual  separated 
from  active  duty  before  the  date  of  the  en- 
actment of  this  section,  the  individual 
maltes  the  election  or  withdrawal  within  90 
days  after  such  date. 

•'(c)(1)  An  individual  described  in  sub- 
section (a)  of  this  section  who  makes  a  with- 
drawal referred  to  in  subsection  (a)(3)  of  this 
section  shall  pay  $1,200  to  the  Secretary  of 
Veterans  Affairs.  In  the  case  of  an  individual 
who  makes  the  withdrawal  of  election  before 
being  separated,  any  portion  of  the  obligra- 
tion  to  pay  $1,200  may  be  discharged  by  re- 
duction of  that  individual's  basic  pay. 

"(2)  Amounts  received  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  be  credited  to 
the  appropriation  available  for  the  fiscal 
year  in  which  received  for  the  Department  of 
Veterans  Affairs  for  the  payment  of  readjust- 
ment benefits. 

"(d)  A  withdrawal  of  election  referred  to  in 
subsection  (a)(3)  of  this  section  is  irrev- 
ocable. 

"(e)(1)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  an  individual  who  is  en- 
rolled in  the  educational  benefits  program 
provided  by  chapter  32  of  this  title  and  who 
makes  the  election  described  in  subsection 
(a)(4)  of  this  subsection  shall  be  disenrolled 
.from  such  chapter  32  program  as  of  the  date 
of  such  election. 

"(2)  For  each  individual  who  is  disenrolled 
ftom  such  program,  the  Secretary  shall  re- 
fund— 

"(A)  as  provided  in  section  3223(b)  of  this 
title,  to  the  individual  the  unused  contribu- 
tions made  by  the  individual  to  the  Post- 
Vietnam  Era  Veterans  Education  Account 
established  pursuant  to  section  3222(a)  of 
this  title;  and 

"(B)  to  the  Secretary  of  Defense  the  un- 
used contributions  (other  than  contributions 
made  under  section  3222(c)  of  this  title)  made 
by  such  Secretary  to  the  Account  on  behalf 
of  such  individual. 

"(3)  Any  contribution  made  by  the  Sec- 
retary of  Defense  to  the  Post-Vietnam  Era 
Veterans  Education  Account  pursuant  to 
section  3222(c)  of  this  title  on  behalf  of  any 
Individual  referred  to  in  paragraph  (1)  of  this 
subsection  shall  remain  in  such  Account  to 
make  payments  of  benefits  to  such  individ- 
ual under  section  3015(e)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  30  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  section  3018A 
the  following  new  item: 
"3018B.  Opportunity  for  certain  active-duty 
personnel  to  enroll  while  being 
voluntarily      separated      from 
service.". 

(b)  CONFOR.MING  A.MENDMENTS.— ( 1 )  Section 
3013(d)  of  such  title  is  amended  by  inserting 
"or  3018B"  after  "section  3018A". 

(2)  Section  3015(e)  of  such  title  is  amended 
by  inserting  "or  3018B"  after  "section 
3018A-. 

(3)  Section  3035(b)(3)  of  such  title  is  amend- 
ed— 

(A)  in  the  matter  above  subparagraph  (A). 
by  inserting  "or  3018B"  after  "section 
3018A";  and 

(B)  in  subparagraph  (B).  by  inserting  "or 
3018B(a)(3)"  after  "section  3018A(a)(3)". 

SEC.    537.    ELIMINATION    OF    RECOUPMENT    RE- 
QUIREMENT FOR  RESERVE  DUTY. 

Paragraph  (2)  of  section  1175<e)  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)(A)  Elxcept  as  provided  in  subparagraph 
(B),  a  member  entitled  to  voluntary  separa- 
tion incentive  payments  who  is  also  entitled 
to  basic  pay  for  active  service  shall  forfeit 
an  amount  of  voluntary  separation  incentive 


payable  for  the  same  period  that  is  equal  to 
the  total  amount  of  basic  pay  received. 

"(B)  Subparagraph  (A)  does  not  apply  with 
respect  to— 

"(i)  annual  training:  or 

■'(ii)  active  duty  for  training  that  is  not  ac- 
tive duty  for  a  period  of  more  than  30  days.". 

SEC.  S38.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  CERTAIN  EMPLOYMENT,  JOB 
TRAINING,  AND  OTHER  ASSISTANCE. 

Section  1144(e)  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out 
"$4,000,000  for  fiscal  year  1991"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "$11,000,000  for  fisscal  year  1993 
and  $8,000,000  for  each  of  fiscal  years  1994  and 
1995.":  and 

(2)  in  paragraph  (2).  by  striking  out 
"$1,000,000  for  fiscal  year  1991"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "$6,500,000  for  each  of  fiscal 
years  1993.  1994,  and  1995". 

SEC.  339.  CONTLNUED  HEALTH  COVERAGE  FOR 
MEMBERS  AND  DEPENDENTS  LnPON 
THE  SEPARATION  OF  THE  MEMBERS 
FROM  ACTIVE  DLTY  AND  FOR  EMAN- 
CIPATED CHILDREN  OF  MEMBERS. 

(a)    Members    and    Emancipated    Chil- 
dren.—(1)   Chapter   55   of   title    10.    United 
States  Code,  is  amended  by  inserting  after 
section  1078  the  following  new  section: 
"§  1078a.  Continued  health  benefits  coverage 

"(a)  Provision  of  Continued  Health  Cov- 
erage.—The  Secretary  of  Defense  and  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall  jointly  carry  out  a  program  in  ac- 
cordance with  this  section  to  provide  persons 
described  in  subsection  (b)  with  temporary 
health  benefits  under  the  program  of  contin- 
ued health  benefits  coverage  provided  for 
former  civilian  employee  of  the  Federal  Gov- 
ernment and  other  persons  under  section 
8905a  of  title  5. 

"(b)  Eligible  Persons.— The  persons  re- 
ferred to  in  subsection  (a)  are  the  following: 

"(DA  member  of  the  armed  forces  who— 

"(A)  is  discharged  or  released  from  active 
duty  (or  full-time  National  Guard  duty), 
whether  voluntarily  or  involuntarily,  under 
other  than  adverse  conditions,  as  character- 
ized by  the  Secretary  concerned; 

"(B)  immediately  preceding  that  discharge 
or  release,  is  entitled  to  medical  and  dental 
care  under  section  1074(a)  of  this  title  (except 
in  the  case  of  a  member  discharged  or  re- 
leased from  full-time  National  Guard  duty); 
and 

"(C)  after  that  discharge  or  release  and 
any  period  of  transitional  health  care  pro- 
vided under  section  1145(a)  of  this  title, 
would  not  otherwise  be  eligible  for  any  bene- 
fits under  this  chapter. 

"(2)  A  person  who— 

"(A)  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child  of  a  member  or  former  member  of  the 
armed  forces  under  section  1072(2)(D)  of  this 
title; 

"(B)  on  the  day  before  ceasing  to  meet 
those  requirements,  was  covered  under  a 
health  benefits  plan  under  this  chapter  or 
transitional  health  care  under  section  114S(a) 
of  this  title  as  a  dependent  of  the  member  or 
former  member;  and 

"(C)  would  not  otherwise  be  eligible  for 
any  benefits  under  this  chapter. 

"(c)  Notification  of  Eligibility.- (l)  The 
Director,  in  consultation  with  the  Secretary 
of  Defense,  shall  prescribe  regulations  to 
provide  for  persons  described  in  subsection 
(b)  to  be  notified  of  eligibility  to  receive 
health  benefits  under  this  section. 

"(2)  In  the  case  of  a  member  who  becomes 
(or  will  become)  eligible  for  continued  cov- 
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erage  under  subsection  (b)(1),  the  regulations 
shall  provide  for  the  Secretary  concerned  to 
notify  the  member  of  the  members  rights 
under  this  section  as  part  of  preseparation 
counseling  conducted  under  section  1142  of 
this  title  or  any  other  provision  of  other  law. 

"(3)  In  the  case  of  a  child  of  a  member  who 
becomes  eligible  for  continued  coverage 
under  subsection  (bH2),  the  regulations  shall 
provide  that— 

"(A)  the  member  may  submit  to  the  Sec- 
retary concerned  a  written  notice  of  the 
child's  change  in  status  (including  the 
child's  name,  address,  and  such  other  infor- 
mation as  the  Director  may  require);  and 

"(B)  the  Secretary  concerned  shall,  within 
14  days  after  receiving  that  notice,  inform 
the  child  of  the  child's  rights  under  this  sec- 
tion. 

"(d)  Election  of  Coverage.— In  order  to 
obtain  continued  coverage  under  this  sec- 
tion, an  appropriate  written  election  (sub- 
mitted in  such  manner  as  the  Director  may 
prescribe)  shall  be  made  as  follows: 

"(1)  In  the  case  of  a  member  described  in 
subsection  (b)(1),  the  written  election  shall 
be  submitted  to  the  Director  before  the  end 
of  the  60-day  period  beginning  on  the  later 
of— 

"(A)  the  date  of  the  discharge  or  release  of 
the  member  from  active  duty; 

"(B)  the  date  on  which  the  period  of  transi- 
tional health  care  applicable  to  the  member 
under  section  1145(a)  of  this  title  ends;  or 

"(C)  the  date  the  member  receives  the  no- 
tification required  pursuant  to  subsection 
(c). 

"(2)  In  the  case  of  a  person  described  in 
subsection  (b)(2),  the  written  election  shall 
be  submitted  to  the  Director  before  the  end 
of  the  60-day  period  beginning  on  the  later 
of— 

"(A)  the  date  on  which  the  person  first 
ceases  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child 
under  section  1072(2)(D)  of  this  title,  or 

"(B)  the  date  the  person  receives  the  noti- 
fication pursuant  to  subsection  (c), 
except  that  if  the  Secretary  concerned  deter- 
mines that  the  person's  parent  has  failed  to 
provide  the  notice  referred  to  in  subsection 
(c)(3)(A)  with  respect  to  the  person  in  a  time- 
ly fashion,  the  60-day  period  under  this  para- 
graph shall  be  based  only  on  the  date  under 
subparagraph  (A). 

"(e)  Coverage  of  Dependents.— a  person 
eligible  under  subsection  (b)(1)  to  elect  to  re- 
ceive coverage  may  elect  coverage  either  as 
an  individual  or,  if  appropriate,  for  self  and 
dependents.  A  person  eligible  under  sub- 
section (b)(2)  may  elect  only  individual  cov- 
erage. 

"(f)  Charges.— (1)  Under  arrangements  sat- 
isfactory to  the  Director,  a  person  receiving 
continued  coverage  under  this  section  shall 
be  required  to  pay  into  the  Employees 
Health  Benefits  Fund  established  under  sec- 
tion 8909  of  title  5  an  amount  equal  to  the 
sum  of— 

"(A)  the  amount  determined  under  section 
8905a(d)(l)(A)(i)of  title5; 

"(B)  an  amount,  not  in  excess  of  10  percent 
of  the  amount  referred  to  in  subparagraph 
(A),  that  is  necessary  for  administrative  ex- 
penses, as  determined  under  regulations  pre- 
scribed by  the  Director;  and 

"(C)  such  additional  amount  determined  by 
the  Director  to  be  necessary  to  ensure  that 
outlays  from  the  Fund  as  a  result  of  the  pro- 
gram established  under  this  section  do  not 
exceed  amounts  paid  under  this  paragraph. 

"(2)  If  a  person  elects  to  continue  coverage 
under  this  section  before  the  end  of  the  ap- 
plicable   period    under    subsection    (d),    but 
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after  the  person's  coverage  under  this  chap- 
ter (including  any  transitional  extensions  of 
coverage)  expires,  coverage  shall  be  restored 
retroactively,  with  appropriate  contribu- 
tions (determined  in  accordance  with  para- 
graph (1))  and  claims  (if  any),  to  the  same  ex- 
tent and  effect  as  though  no  break  in  cov- 
erage had  occurred. 

"(g)  Contribution.— Subject  to  the  avail- 
ability of  appropriations  for  the  purpose  of 
this  section,  if  the  basis  for  continued  cov- 
erage under  this  section  for  a  member  of  the 
armed  forces  under  subsection  (b)(1)  is  invol- 
untary separation  approved  under  section 
1174a  or  1175  of  this  title,  contributions  shall 
be  made  in  accordance  with  subsection  (f)(1), 
except  that— 

"(1)  the  amount  to  be  paid  by  the  member 
shall  be  equal  to  the  employee  contribution 
referred  to  in  section  8905a(d)(l)(A)(i)  of  title 
5;  and 

"(2)  the  Secretary  of  Defense  shall  pay  into 
the  Employees  Health  Benefits  Fund,  under 
arrangements  satisfactory  to  the  Director  of 
the  Office  of  Personnel  Management,  an 
amount  equal  to— 

•'(A)  the  agency  contribution  referred  to  in 
section  8905a(d)(l)(A)(i)  of  title  5:  and 

■■(B)  the  amount  described  in  subsection 
'f)(l)(B). 

■■(h)  Period  of  Continued  Coverage.— (l) 
Continued  coverage  under  this  section  may 
not  extend  beyond— 

"(A)  in  the  case  of  a  member  described  in 
subsection  (b)(1),  the  date  which  is  18  months 
after  the  date  the  member  ceases  to  be  enti- 
tled to  care  under  section  1074(a)  of  this  title 
and  any  transitional  care  under  section  1145 
of  this  title,  as  the  case  may  be;  and 

•■(B)  in  the  case  of  a  person  described  in 
subsection  (b)(2),  the  date  which  is  36  months 
after  the  date  on  which  the  individual  first 
ceases  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child 
under  section  1072(2)(D)  of  this  title. 

'•(2)  Notwithstanding  paragraph  (1)(B),  if  a 
person  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child  of  a  member  described  in  subsection 
(b)(1)  during  a  period  of  continued  coverage 
of  that  member  for  self  and  dependents  under 
this  section,  extended  coverage  of  that  per- 
son under  this  section  may  not  extend  be- 
yond the  date  which  is  36  months  after  the 
date  the  member  became  ineligible  for  medi- 
cal and  dental  care  under  section  1074(a)  of 
this  title  and  any  transitional  health  care 
under  section  1145(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  ilem  relating  to  section  1078  the  follow- 
ing new  item: 
•■1078a.  Continued  health  benefits  coverage. '•. 

(b)  Tr.\nsitional  Provisions.— The  Direc- 
tor of  the  Office  of  Personnel  Management 
shall  provide  a  period  for  the  enrollment  for 
health  benefits  coverage  under  this  section 
by  members  and  former  members  of  the 
Armed  Services  for  whom  the  availability  of 
transitional  health  care  under  section  1145(a) 
of  title  10.  United  States  Code,  expires  before 
section  1078a  of  such  title,  as  added  by  sub- 
section (a),  is  implemented. 

(c)  Termination  of  applicability  of 
Other  Conversion  Health  Policies.— d)  No 
person  may  purchase  a  conversion  health 
policy  under  section  or  1145(b)  of  title  10, 
United  States  Code,  on  or  after  the  date  on 
which  the  Director  of  the  Office  of  Personnel 
Management  announces  that  section  1078a  of 
such  title  is  implemented.  A  person  covered 
by  such  a  conversion  health  policy  on  that 
date  may  cancel  that  policy  and  enroll  in  a 
health  benefits  plan  under  section  1078a  of 
such  title. 


(2)  No  person  may  be  covered  concurrently 
by  a  conversion  health  policy  under  such  sec- 
tion 1145(b)  of  title  10.  United  States  Code, 
and  a  health  benefits  plan  under  section 
1078a  of  such  title. 

(d)  Effective  Date.— Section  1078a  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  on  October  1. 
1992. 

Subtitle  E — Guard  and  Reserve  Transition 
Initiatives 

SEC.   541.   FORCE    REDUCnON    TRANSITION    PE- 
RIOD DEFINED. 

In  this  subtitle,  the  term  •'force  reduction 
transition  period"  means  the  jjeriod  begin- 
ning on  October  1.  1991,  and  ending  on  Sep- 
tember 30.  1995. 

SEC.  M2.  MEMBER  OF  SELECTED  RESERVE  DE- 
FINED. 

In  this  subtitle,  the  term  •■member  of  the 
Selected  Reserve"  means— 

(Da  member  of  a  unit  in  the  Selected  Re- 
serve of  the  R«ady  Reserve;  and 

(2)  a  Reserve  designated  pursuant  to  sec- 
tion 268(b)  of  title  10,  United  States  Code. 

SEC.  543.  RESTRICTION  ON  RESERVE  FORCE  RE- 
DUCTION. 

(a)  In  General.— During  the  force  reduc- 
tion transition  period,  no  unit  in  the  Se- 
lected Reserve  of  the  Ready  Reserve  of  the 
Armed  Forces  may  be  inactivated  and  no 
member  of  the  Selected  Reserve  may  be  in- 
voluntarily discharged  from  a  reserve  com- 
ponent of  the  Armed  Forces  or  involuntarily 
transferred  from  the  Selected  Reserve  before 
the  Secretary  of  Defense  has  promulgated, 
implemented,  and  transmitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  regulations  that 
govern  the  treatment  of  members  of  the  Se- 
lected Reserve  assigned  to  such  units  and 
members  of  the  Selected  Reserve  that  are 
being  subjected  to  such  actions. 

(b)  Savings  Provision.— Subsection  (a) 
shall  not  apply  to  actions  completed  before 
the  date  of  the  enactment  of  this  Act. 

(c)  Rule  of  Construction.— Nothing  in 
this  section  shall  be  construed  to  limit  the 
prohibition  in  section  411(c). 

SEC  544.  TRANSITION  PLAN  REQUIREMENTS. 

(a)  Purpose  of  Plan.— The  purpose  of  the 
regulations  referred  to  in  section  543  shall  be 
to  ensure  that  the  members  of  the  Selected 
Reserve  are  treated  with  fairness,  with  re- 
spect for  their  service  to  their  country,  and 
with  attention  to  the  adverse  personal  con- 
sequences of  Selected  Reserve  unit  inactiva- 
ttons.  involuntary  discharges  of  such  mem- 
bers from  the  reserve  components  of  the 
Armed  Forces,  and  involuntary  transfers  of 
such  members  from  the  Selected  Reserve. 

(b)  Scope  of  plan.— The  regulations  shall 
include — 

(1)  such  provisions  as  are  necessary  to  im- 
plement the  provisions  of  this  subtitle  and 
the  amendments  made  by  this  subtitle;  and 

(2)  such  other  policies  and  procedures  for 
the  recruitment  of  personnel  for  service  in 
the  Selected  Reserve  of  the  Ready  Reserve, 
and  for  the  reassignment,  retraining,  separa- 
tion, and  retirement  of  members  of  the  Se- 
lected Reserve,  as  are  appropriate  for  satis- 
fying the  needs  of  the  Selected  Reserve  to- 
gether with  the  purpose  set  out  in  subsection 
(a). 

(c)  Minimum  Re<juire.ments  for  Plan.— 
The  regulations  shall  include  the  following: 

(1)  The  giving  of  a  priority  to  personnel  re- 
ferred to  in  section  543(a)  for  reassignment 
to  Selected  Reserve  units  not  being  inac- 
tivated. 

(2)  The  giving  of  a  priority  to  such  person- 
nel for  transfer  among  the  reserve  compo- 


nents of  the  Armed  Forces  in  order  to  facili- 
tate reassignment  to  such  units. 

(3)  A  requirement  that  the  Secretaries  of 
the  military  departments  take  diligent  ac- 
tions to  ensure  that  members  of  the  reserve 
components  of  the  Armed  Forces  are  in- 
formed in  easily  understandable  terms  of  the 
rights  and  benefits  conferred  upon  such  per- 
sonnel by  this  subtitle,  by  the  amendments 
made  by  this  subtitle,  and  by  such  regula- 
tions. 

(4)  Such  other  protections,  preferences,  and 
benefits  as  the  Secretary  of  Defense  consid- 
ers appropriate. 

(d)  Uniform   AppLiCABiLm'.— The  regula- 
tions shall  apply  uniformly  to  the  Army, 
Navy,  Air  Force,  and  Marine  Corps. 
SEC.    545.    INAPPLICABIUTY    TO    CERTAIN    DIS- 
CHARGES AND  TRANSFERS. 

The  protections,  preferences,  and  benefits 
provided  for  in  regulations  prescribed  in  ac- 
cordance with  this  subtitle  do  not  apply  with 
respect  to  a  member  of  the  Selected  Reser%'e 
who  is  discharged  from  a  reserve  component 
of  the  Armed  Forces  or  is  transferred  from 
the  Selected  Reserve  to  another  category  of 
the  Ready  Reserve,  to  the  Standby  Reserve, 
or  to  the  Retired  Reserve— 

(1)  at  the  request  of  the  member  unless 
such  request  was  made  and  approved  under  a 
provision  of  this  subtitle  or  section  1331a  of 
title  10.  United  States  Code  (as  added  by  sec- 
tion 547); 

(2)  because  the  member  no  longer  meets 
the  qualifications  for  membership  in  the  Se- 
lected Reserve  set  forth  in  any  provision  of 
law  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act; 

(3)  under  adverse  conditions,  as  character- 
ized by  the  Secretary  of  the  military  depart- 
ment concerned;  or 

(4)  if  the  member— 

(A)  is  immediately  eligible  for  retired  pay 
based  on  military  service  under  any  provi- 
sion of  law; 

(B)  is  serving  as  a  military  technician,  as 
defined  in  section  8401(30)  of  title  5.  United 
States  Code,  and  would  be  immediately  eligi- 
ble for  an  unreduced  annuity  under  the  pro- 
visions of  subchapter  III  of  chapter  83  of  such 
title,  relating  to  the  Civil  Service  Retire- 
ment and  Disability  System,  or  the  provi- 
sions of  chapter  84  of  such  title,  relating  to 
the  Federal  Employ ees^  Retirement  System; 
or 

(C)  is  eligible  for  separation  pay  under  sec- 
tion 1174  of  title  10.  United  States  Code. 
SEC.   544.    FORCE    REDUCTION   PERIOD   RETIRE- 
MENTS. 

(a)  Temporary  Special  AUTHORm.— Dur- 
ing the  period  referred  to  in  subsection  (b), 
the  Secretary  concerned  may  grant  a  mem- 
ber of  the  Selected  Reserve  under  the  age  of 
60  years  the  annual  payments  provided  for 
under  this  section  if— 

(1)  as  of  October  1,  1991,  that  member  has 
completed  at  least  20  years  of  service  com- 
puted under  section  1332  of  title  10,  United 
States  Code,  or  after  that  date  and  before 
October  1,  1995,  such  member  completes  20 
years  of  service  computed  under  that  sec- 
tion; 

(2)  the  member  satisfies  the  requirements 
of  paragraphs  (3)  and  (4)  of  section  1331(a)  of 
title  10,  United  States  Code;  and 

(3)  the  member  applies  for  transfer  to  the 
Retired  Reserve— 

(A)  in  the  case  of  a  member  who  has  not  re- 
ceived the  notice  required  by  section  1331(d) 
of  that  title  before  the  date  of  the  enactment 
of  this  Act,  within  one  year  after  receiving 
such  notice;  and 

(B)  in  the  case  of  a  member  who  received 
such  a  notice  before  the  date  of  the  enact- 
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ment  of  this  Act,  within  one  year  after  that 
date. 

(b)  Period  of  applicability.— The  period 
referred  to  in  subsection  (a)  is,  with  respect 
to  a  member  of  the  Selected  Reserve,  the 
force  reduction  transition  period,  the  period 
provided  under  paragraph  (3)  of  that  sub- 
section for  the  member  to  submit  an  applica- 
tion, and  the  period  necessary  for  taking  ac- 
tion on  that  application. 

(c)  ANNUAL  Payment  Period.— An  annual 
payment  granted  to  a  member  under  this 
section  shall  be  paid  for  5  years,  except  that 
if  the  member  attains  60  years  of  age  during 
the  5-year  period  the  entitlement  to  the  an- 
nual payment  shall  terminate  on  the  mem- 
ber's 60th  birthday. 

(d)  Computation  of  Annual  Payment.— (D 
The  annual  payment  for  a  member  shall  be 
equal  to  the  amount  determined  by  mul- 
tiplying the  product  of  12  and  the  applicable 
percent  under  paragraph  (2)  by  the  monthly 
basic  pay  to  which  the  member  would  be  en- 
titled if  the  member  were  serving  on  active 
duty  as  of  the  date  the  member  is  trans- 
ferred to  the  Retired  Reserve. 

(2)(A)  Subject  to  subparagraph  (B)  the  per- 
cent applicable  to  a  member  for  purposes  of 
parag^raph  (1)  is  5  percent  plus  0.5  percent  for 
each  full  year  of  service,  computed  under 
section  1332  of  title  10.  United  States  Code, 
that  a  member  has  completed  in  excess  of  20 
years  before  transfer  to  the  Retired  Reserve. 

(B)  The  maximum  percent  applicable  under 
this  paragraph  is  10  percent. 

(ei  APPLICABILITY'  Subject  to  Needs  of 
THE  Service.— (1)  Subject  to  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary concerned  may  limit  the  applicability 
of  this  section  to  any  category  of  personnel 
defined  by  the  Secretary  concerned  in  order 
to  meet  a  need  of  the  armed  force  under  the 
jurisdiction  of  the  Secretary  concerned  to 
reduce  the  number  of  members  in  certain 
grades,  the  number  of  members  who  have 
completed  a  certain  number  of  years  of  serv- 
ice, or  the  number  of  members  who  possess 
certain  military  skills  or  are  serving  in  des- 
ignated competitive  categories. 

(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a). 

(f)  NONDUPLICATION  OF  BENEFITS— A  mem- 
ber transferred  to  the  Retired  Reserve  under 
the  authority  of  section  1331a  of  title  10, 
Uhited  States  Code  (as  added  by  section  547), 
may  not  be  paid  annual  payments  under  this 
section. 

(g)  Funding.— To  the  extent  provided  in  ap- 
propriations Acts,  payments  under  this  sec- 
tion in  a  fiscal  year  shall  be  made  out  of 
amounts  available  to  the  Department  of  De- 
fense for  that  fiscal  year  for  the  pay  of  re- 
serve component  personnel. 

(h)  Health  Care  Benefits.— a  member  of 
the  Retired  Reserve  receiving  annual  pay- 
ments under  this  section  shall  be  treated  as 
a  member  of  the  uniformed  services  entitled 
to  retired  or  retainer  pay  for  the  purposes  of 
the  provisions  of  chapter  55  of  title  10,  Unit- 
ed States  Code. 

SEC.  M7.  RETIREMENT  WITH  15  YEARS  OF  SERV- 
ICE. 

(a)    AUTHORITY.— Chapter    67    of    title    10. 
United  States  Code,  is  amended  by  inserting 
after  section  1331  the  following  new  section: 
"S  1331a.  Temporary  special  retirement  quali- 
fication authority 

"(a)  Retirement  With  at  Least  15  Years 
OF  Service.— For  the  purposes  of  section  1331 
of  this  title,  the  Secretary  of  a  military  de- 
partment may— 

"(1)  during  the  period  described  in  sub- 
section (b),  determine  to  treat  a  member  of 


the  Selected  Reserve  of  a  reserve  component 
of  the  armed  force  under  the  jurisdiction  of 
that  Secretary  as  having  met  the  service  re- 
quirements of  subsection  (a)(2)  of  that  sec- 
tion and  provide  the  member  with  the  notifi- 
cation required  by  subsection  (d)  of  that  sec- 
tion if  the  member— 

"(A)  as  of  October  1.  1991,  has  completed  at 
least  15,  and  less  than  20,  years  of  service 
computed  under  section  1332  of  this  title;  or 

"(B)  after  that  date  and  before  October  1, 
1995,  completes  15  years  of  service  computed 
under  that  section;  and 

■■(2)  upon  the  request  of  the  member  sub- 
mitted to  the  Secretary  within  one  year 
after  the  date  of  the  notification  referred  to 
in  paragraph  (1),  transfer  the  member  to  the 
Retired  Reserve. 

"(b)  Period  of  authority.— The  period  re- 
ferred to  in  subsection  (a)(1)  is  the  period  be- 
ginning on  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  and  ending  on  October  1,  1995. 

"(c)  APPUCABiLiTi'  Subject  to  Needs  of 
THE  Service.— <1)  The  Secretary  of  the  mili- 
tary department  concerned  may  limit  the 
applicability  of  subsection  (a)  to  any  cat- 
egory of  personnel  defined  by  the  Secretary 
in  order  to  meet  a  need  of  the  armed  force 
under  the  jurisdiction  of  the  Secretary  to  re- 
duce the  number  of  members  in  certain 
grades,  the  number  of  members  who  have 
completed  a  certain  number  of  years  of  serv- 
ice, or  the  number  of  members  who  possess 
certain  military  skills  or  are  serving  in  des- 
ignated competitive  categories. 

"(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  5<4(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993. 

"(d)  Exclusion.— This  section  does  not 
apply  to  persons  referred  to  in  section  1331(c) 
of  this  title. 

•(e)  Regulations.— The  authority  provided 
in  this  section  shall  be  subject  to  regulations 
prescribed  by  the  Secretary  of  Defense.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1331  the  following  new  item: 
"1331a.  Temporary  special  retirement  quali- 
fication authority.". 

SEC,  548.  SEPARATION  PAY. 

(a)  Eligibility —Subject  to  section  545.  a 
member  of  the  Selected  Reserve  who.  after 
completing  at  least  6  years  of  service  com- 
puted under  section  1332  of  title  10,  United 
States  Code,  and  before  completing  15  years 
of  service  computed  under  that  section,  is  in- 
voluntarily discharged  from  a  reserve  com- 
ponent of  the  Armed  Forces  or  is  involuntar- 
ily transferred  from  the  Selected  Reserve  is 
entitled  to  separation  pay. 

(b)  Amount  of  Separation  Pay.— d)  The 
amount  of  separation  pay  which  may  be  paid 
to  a  person  under  this  section  is  15  percent  of 
the  product  of— 

(A)  the  years  of  service  credited  to  that 
person  under  section  1333  of  title  10,  United 
States  Code;  and 

(B)  62  times  the  daily  equivalent  of  the 
monthly  basic  pay  to  which  the  person  would 
have  been  entitled  had  the  person  been  serv- 
ing on  active  duty  at  the  time  of  the  person's 
discharge  or  transfer. 

(2)  In  the  case  of  a  person  who  receives  sep- 
aration pay  under  this  section  and  who  later 
receives  basic  pay,  compensation  for  inactive 
duty  training,  or  retired  pay  under  any  pro- 
vision of  law,  such  basic  pay,  compensation, 
or  retired  pay.  as  the  case  may  be,  shall  be 
reduced  by  75  percent  until  the  total  amount 
withheld  through  such  reduction  equals  the 
total  amount  of  the  separation  pay  received 
by  that  person  under  this  section. 
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(c)  Relationship  to  Other  Service-Relat- 
ed Pay.— Subsections  (g)  and  (h)  of  section 
1174  of  title  10.  United  States  Code,  shall 
apply  to  separation  pay  under  this  section. 

(d)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations,  which  shall 
be  uniform  for  the  Army.  Navy,  Air  Force, 
and  Marine  Corps,  for  the  administration  of 
this  section. 

SEC.  54*.  WAIVER  OF  CONTINinED  SERVICE  RE- 
QUIREMENT FOR  MONTGOMERY  GI 
BILL  BENEFITS. 

(a)  In  General.— The  eligibility  of  a  person 
referred  to  in  subsection  (b) — 

(1)  to  be  provided  educational  assistance 
under  chapter  106  of  title  10,  United  States 
Code,  may  not  be  terminated  under  section 
2134(2)  of  that  title  or 

(2)  to  be  provided  educational  assistance 
under  chapter  30  of  title  38,  United  States 
Code,  may  not  be  terminated  under  section 
3012(a)  of  that  title. 

on  the  basis  of  the  termination  of  that  per- 
son's status  as  a  member  of  the  Selected  Re- 
serve under  the  circumstances  described  in 
subsection  (b). 

(b)  Applicabiuty.— Subsection  (a)  applies 
to  a  member  of  the  Selected  Reserve  who,  be- 
fore completing  the  years  of  service  in  the 
Selected  Reserve  agreed  to  under  section 
2132(a)  of  title  10,  United  States  Code,  or  the 
years  of  service  required  by  section  3012(a)  of 
title  38,  United  States  Code,  as  the  case  may 
be,  ceases  to  be  a  member  of  the  Selected  Re- 
serve during  the  force  reduction  transition 
period  by  reason  of  the  inactivation  of  his 
unit  of  assignment  or  by  reason  of  involun- 
tarily ceasing  to  be  designated  as  a  member 
of  the  Selected  Reserve  pursuant  to  section 
268(b)  of  title  10.  United  States  Code. 

SEC.  SSa  COMMISSARY  AND  EXCHANGE  PRIVI- 
LEGES. 

The  Secretary  of  Defense  shall  prescribe 
regulations  to  authorize  a  person  who  invol- 
untarily ceases  to  be  a  member  of  the  Se- 
lected Reserve  during  the  force  reduction 
transition  period  to  continue  to  use  com- 
missary and  exchange  stores  in  the  same 
manner  as  a  member  of  the  Selected  Reserve 
for  a  period  of  one  year  after  the  later  of— 

(1)  the  date  on  which  that  person  ceases  to 
be  a  member  of  the  Selected  Reserve;  or 

(2)  the  date  of  the  enactment  of  this  Act. 

SEC.  551.  TEMPORARY  CONTINUATION  OF  SERV- 
ICEMEN^ GROUP  UFE  INSURANCE. 

(a)  Continued  Coverage.— For  the  pur- 
poses of  section  1968(a)  of  title  38.  United 
States  Code,  the  120-day  period  of  coverage 
provided  for  under  paragraph  (4)  of  such  sec- 
tion shall  be  extended  to  a  365-day  period  of 
coverage  in  the  case  of  a  former  member  of 
the  Selected  Reserve  referred  to  in  sub- 
section (b). 

(b)  ELiGiBiLiTi'.— Subsection  (a)  applies  to 
a  person  who  involuntarily  ceases  to  be  a 
member  of  the  Selected  Reserve  during  the 
force  reduction  transition  period  and  is 
ready,  willing,  and  able  to  perform  the  train- 
ing described  in  section  1965(5)(B)  of  title  38, 
United  States  Code. 

(c)  Pa^-ment  of  Premiums.— The  total 
amount  of  the  cost  attributable  to  insuring  a 
person  under  this  section  shall  be  paid  from 
any  funds  available  to  the  Department  of  De- 
fense for  the  pay  of  reserve  component  per- 
sonnel that  the  Secretary  of  Defense  deter- 
mines appropriate. 

(d)  Implementation.— The  Secretary  of 
Veterans  Affairs  shall  take  any  contracting 
and  other  actions  that  are  necessary  to  en- 
sure that  the  provisions  of  this  section  are 
implemented  promptly. 

SEC.  552.  APPUCABIUTY  AND  TERMINATION  OF 
BENEHTS. 

(a)  APPLICABILITY  Subject  to  Needs  of 
the  Service.— (1)  Subject  to  regulations  pre- 
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scribed  by  the  Secretary  of  Defense,  the  Sec- 
retary of  the  military  department  concerned 
may  limit  the  applicability  of  a  benefit  pro- 
vided under  sections  548  through  551  to  any 
category  of  personnel  defined  by  the  Sec- 
retary concerned  in  order  to  meet  a  need  of 
the  armed  force  under  the  jurisdiction  of  the 
Secretary  concerned  to  reduce  the  number  of 
members  in  certain  grades,  the  number  of 
members  who  have  completed  a  certain  num- 
ber of  years  of  service,  or  the  number  of 
members  who  possess  certain  military  skills 
or  are  serving  in  designated  competitive  cat- 
egories. 

(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a). 

(b)  iNAPPLICABILm-  TO  CERTAIN  SEPARA- 
TIONS AND  Reassignments.— Sections  548 
through  551  do  not  apply  with  respect  to  per- 
sonnel who  cease  to  be  members  of  the  Se- 
lected Reserve  under  adverse  conditions,  as 
characterized  by  the  Secretary  of  the  mili- 
tary department  concerned. 

(c)  Termination  of  Benefits.— The  eligi- 
bility of  a  member  of  a  reserve  component  of 
the  Armed  Forces  (after  having  involuntar- 
ily ceased  to  be  a  member  of  the  Selected 
Reserve)  to  receive  benefits  and  privileges 
under  sections  548  through  551  terminates 
upon  the  involuntary  separation  of  such 
member  from  the  Armed  Forces  under  ad- 
verse conditions,  as  characterized  by  the 
Secretary  of  the  military  department  con- 
cerned. 

Subtitle  F— Other  Matters 

SEC.  561.  RETENTION  ON  ACTIVE  DIHY  OF  EN- 
USTED  members  WmilN  TWO 
YEARS  OF  ELIGIBIUTY  FOR  RETIRE- 
MENT. 

(a)  In  General.— Chapter  59  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"i  1 176.    Enlisted    members:    retention    after 

completion  of  18  or  more,  but  less  than  20, 

years  of  service 

"(a)  REGULAR  MEMBERS.— A  regular  en- 
listed member  who  is  selected  to  be  involun- 
tarily separated,  or  whose  term  of  enlist- 
ment expires  and  who  is  denied  reenlistment, 
and  who  on  the  date  on  which  the  member  is 
to  be  discharged  is  within  two  years  of  quali- 
fying for  retirement  under  section  3914  or 
8914  of  this  title,  or  of  qualifying  for  transfer 
to  the  Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve  under  section  6330  of  this  title,  shall 
be  retained  on  active  duty  until  the  member 
is  qualified  for  retirement  or  transfer  to  the 
Fleet  Reserve  or  Fleet  Marine  Corps  Reserve, 
as  the  case  may  be,  unless  the  member  is 
sooner  retired  or  discharged  under  any  other 
provision  of  law. 

••(b)  Reserve  Members.— A  reserve  en- 
listed member  serving  on  active  duty  who  is 
selected  to  be  involuntarily  separated,  or 
whose  term  of  enlistment  expires  and  who  is 
denied  reenlistment.  and  who  on  the  date  on 
which  the  member  is  to  be  discharged  or  re- 
leased from  active  duty  is  entitled  to  be 
credited  with  at  least  18  but  less  than  20 
years  of  service  computed  under  section  1332 
of  this  title,  may  not  be  discharged  or  re- 
leased from  active  duty  without  the  mem- 
ber's consent  before  the  earlier  of  the  follow- 
ing: 

••(1)  If  as  of  the  date  on  which  the  member 
is  to  be  discharged  or  released  from  active 
duty  the  member  has  at  least  18.  but  less 
than  19.  years  of  service  computed  under  sec- 
tion 1332  of  this  title— 

••(A)  the  date  on  which  the  member  is  enti- 
tled to  be  credited  with  20  years  of  service 
computed  under  section  1332  of  this  title;  or 


"(B)  the  third  anniversary  of  the  date  on 
which  the  member  would  otherwise  be  dis- 
charged or  released  from  active  duty. 

••(2)  If  as  of  the  date  on  which  the  member 
is  to  be  discharged  or  released  from  active 
duty  the  member  has  at  least  19.  but  less 
than  20.  years  of  service  computed  under  sec- 
tion 1332  of  this  title— 

••(A)  the  date  on  which  the  member  is  enti- 
tled to  be  credited  with  20  years  of  service 
computed  under  section  1332  of  this  title;  or 

•'(B)  the  second  anniversary  of  the  date  on 
which  the  member  would  otherwise  be  dis- 
charged or  released  from  active  duty.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1176.  Enlisted  members:  retention  after 
completion  of  18  or  more,  but 
less  than  20.  years  of  service.". 

SEC.  562.  UMITATIONS  ON  ENUSTED  AIDES. 

(a)  Limitation  on  Number.— Subsection  (b) 
of  section  981  of  title  10.  United  States  Code. 
is  amended  by  striking  out  "300"  and  insert- 
ing in  lieu  thereof  ••240". 

(b)  LiMiTA-noN  ON  Assignments.— Section 
981  of  such  title  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

•'(c)  An  enlisted  member  may  be  assigned 
or  otherwise  detailed  to  duty  as  an  enlisted 
aide  on  the  personal  staff  of  an  officer  only 
if  the  officer  is  serving  in  the  position  of  a 
commander.". 

(C)      CONFORMING      AMENDMENTS.— (1)      The 
heading  for  such  section  is  amended  to  read 
as  follows: 
"$981.  Limitations  on  enlisted  aides". 

(2)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
49  is  amended  to  read  as  follows: 
"981.  Limitations  on  enlisted  aides.". 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  1.  1993. 

SEC.  563.  LIMITA'nON  RELATING  TO  PERMANENT 
CHANGES  OF  STATIONS. 

Of  the  funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1993  for  mili- 
tary personnel,  not  more  than  $2,863,110,000  is 
authorized  to  be  made  available  for  the  costs 
of  permanent  changes  of  station. 

SEC.  564.  REDUCTIONS  IN  NUMBER  OF  PERSON- 
NEL CARRYING  OUT  RECRUITING 
ACTIVITIES. 

The  average  daily  number  of  members  of 
the  Armed  Forces  serving  on  full-time  active 
duty  or  full-time  National  Guard  duty  who. 
as  a  primary  duty,  carry  out  personnel  re- 
cruiting activities  during  fiscal  year  1994 
may  not  exceed  the  number  equal  to  90  per- 
cent of  the  average  daily  number  of  members 
of  the  Armed  Forces  who.  as  a  primary  duty, 
carried  out  personnel  recruiting  activities 
while  serving  on  full-time  active  duty  or 
full-time  National  Guard  duty  during  fiscal 
year  1992.  The  Secretary  of  Defense  shall  en- 
sure that  the  number  of  such  personnel  who. 
as  a  primary  duty,  carry  out  such  activities 
is  reduced  appropriately  in  fiscal  year  1993  to 
achieve  the  reduction  required  for  fiscal  year 
1994. 

SEC.  565.  JUNIOR  RESERVE  OFFICER  TRAINING 
CORPS. 

(a)  Reorganization  of  Text.— Subsection 
(a)  of  section  2031  of  title  10.  United  States 
Code,  is  amended  by  redesignating  the  first, 
second,  and  third  sentences  as  paragraphs 
(1).  (3).  and  (4).  respectively. 

(b)  Purpose  of  Program.— Subsection  (a) 
of  such  section,  as  amended  by  subsection  (a) 
of  this  section,  is  further  amended  by  insert- 


ing after   paragraph  (1)  the   following   new 
paragraph  (2): 

••(2)  It  is  a  purpose  of  the  Junior  Reserve 
Officers'  Training  Corps  to  instill  in  students 
in  United  States  secondary  educational  in- 
stitutions the  values  of  citizenship,  service 
to  the  United  States,  and  personal  respon- 
sibility, and  an  appreciation  of  self-worth.". 

(c)  Increased  Limitation  on  Number  of 
Units— Paragraph  (3)  of  section  2031(a)  of 
title  10.  United  States  Code,  as  designated  by 
subsection  (a)  of  this  section,  is  amended  to 
read  as  follows: 

"(3)  The  total  number  of  units  which  may 
be  established  and  maintained  by  all  of  the 
military  departments  under  authority  of  this 
section  may  not  exceed  3.500.". 

(d)  Waiver  of  Pay  Contribution  by 
Schools.— Section  2031(d)(1)  of  such  title  is 
amended  by  adding  at  the  end  the  following: 
••The  Secretary  of  the  military  department 
concerned  may  pay  the  entire  additional 
amount  to  an  institution  if  the  Secretary  de- 
termines that  such  action  is  in  the  national 
interest  and  in  the  interest  of  the  commu- 
nity of  that  institution.  ". 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Subtitle  A — Pay  and  Allowances 

SEC.  601.  MILITARY  PAY  RAISE  FOR  FISCAL  YEAR 

1993. 

(a)  Waiver  of  Section  1009  Adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37.  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1993  shall  not  be  made. 

(b)  Increase  in  Basic  Pay.  BAS.  and 
BAQ.— Effective  as  of  January  1.  1993.  the 
rates  of  basic  pay.  basic  allowance  for  sub- 
sistence, and  basic  allowance  for  quarters  of 
members  of  the  uniformed  services  are  in- 
creased by  3.7  jjercent. 

SEC.  802.  TEMPORARY  RATES  OF  BASIC  PAY  FOR 
CERTAIN  NONCOMMISSIONED  OFFI- 
CERS AND  WARRANT  OFFICERS  AND 
FOR  CERTAIN  COLONELS  AND  NA\Tf 
CAPTAINS. 

(a  I  Rates  of  Pay.— For  months  beginning 
after  December  31.  1992.  and  before  October  1. 
1995.  the  rate  of  monthly  basic  pay  for  a 
member  of  the  uniformed  services  (entitled 
to  such  pay  under  section  204  of  title  37, 
United  States  Code)  in  pay  grade  E-7.  K-6.  E- 
9.  W-4.  W-5.  or  0-6  with  over  24.  but  under  26. 
years  of  service  (computed  under  section  205 
of  such  title)  shall  be  as  follows: 

(1)  For  pay  grade  E-7.  $2,359.30. 

(2)  For  pay  grade  E-8.  $2,639.70. 

(3)  For  pay  grade  E-9.  $2,977.70. 

(4)  For  pay  grade  W-4,  $3,430.90. 

(5)  For  pay  grade  W-5,  $3,827.30. 

(6)  For  pay  grade  0-6.  $5,417.70. 

(b)  ADJUSTMENTS.— The  rates  of  monthly 
basic  pay  established  under  subsection  (a) 
shall  be  adjusted  in  accordance  with  section 
1009  of  title  37.  United  SUtes  Code. 

SEC.  603.  EXTENSIONS  OF  AUTHORITIES  RELAT- 
ING TO  PAYMENT  OF  CERTAIN  BO- 
NUSES AND  GTHER  SPECIAL  PAY. 

(a)  Reenlistment  Bonus  for  Critical 
Skills.— Section  308(g)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1992"  and  inserting  in  lieu 
thereof  -September  30.  1993". 

(b)  Enlistment  Bonus  for  Critical 
Skills.— Section  308a(c)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
•September  30.  1992"  and  inserting  in  lieu 
thereof  •'September  30.  1993". 

(c)  AVIATOR  Retention  Bonus.— Section 
301b(a)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  '■September  30, 
1992  "  and  inserting  in  lieu  thereof  •Septem- 
ber 30.  1993". 
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(d)  Extension  of  Bonus  Authorities  for 
Reserve  Enlistments,  Reenlistments.  af- 
filiations, AND  Extensions.— Sections 
aoeinn,  308c(e),  aOSeie),  30eh(g).  and  308i(i)  of 
title  37,  United  States  Code,  are  each  amend- 
ed by  striking  out  "September  30,  1992"  and 
inserting  in  lieu  thereof  "September  30, 
1993". 

(e)  Extension  of  Special  Pay  for  En- 
listed Members  of  the  Selected  Reserve 
Assigned  to  High  Priority  Units.— Section 
30ed(c)  of  title  37,  United  States  Code,  is 
amended  by  striking  out  "September  30, 
1992"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1993". 

(f)  Repay-ment  of  Education  Loans  for 
Certain  Health  Professionals  Who  Serve 
IN  the  Selected  Reserve.— Section  2172(d) 
of  title  10,  United  States  Code,  is  amended  by 
striking  out  "October  1,  1992"  and  inserting 
in  lieu  thereof  "October  1.  1993". 

(g)  Accession  Bonus  for  Registered 
Nurses.— Section  302d(a)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1992"  and  inserting  in  lieu 
thereof  "September  30,  1993". 

(h)  Nurse  Candidate  accession  Pro- 
gram.—Section  2130a(a)(l)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1992"  and  inserting  in  lieu 
thereof  "September  30,  1993". 

(i)  Special  Pay  for  Nurse  Anes- 
thetists.—Section  302e(a)(l)  of  title  37, 
United  States  Code,  is  amended  by  striking 
out  "September  30,  1992"  and  inserting  in 
lieu  thereof  "September  30,  1993". 

(j)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  as  of 
September  30,  1992. 

Subtitle  B— Other  Matters 
SEC.  81 1.  REQUIREMENT  FOR  PROPOSAL  ON  CON- 
CURRENT  PAYMENT  OF  RETIRED  OR 
RETAINER  PAY  AND  VETERANS'  DIS- 
ABIUTY  COMPENSATION. 

The  Secretary  of  Defense  shall— 

(1)  submit  to  the  congressional  defense 
committees  the  Secretary's  recommenda- 
tions for  legislation— 

(A)  to  permit  the  concurrent  payment  to 
members  and  former  members  of  the  Armed 
Forces  of  full  retired  or  retainer  pay  and  full 
compensation  for  service-connected  disabil- 
ities payable  under  laws  administered  by  the 
Secretary  of  Veterans  Affairs;  or 

(B)  to  ensure  by  some  other  means  that 
members  and  fornier  members  of  the  Armed 
Forces  entitled  to  retired  or  retainer  pay  are 
not  financially  penalized  by  being  entitled  to 
compensation  for  service-connected  disabil- 
ities payable  under  such  laws;  and 

(2)  reserve  in  the  legislative  contingency 
fund  of  the  Department  of  Defense  a  suffi- 
cient amount  to  ensure  the  concurrent  pay- 
ment of  full  retired  or  retainer  pay  to  mem- 
bers and  former  members  entitled  to  disabil- 
ity compensation  referred  to  in  paragraph  (1) 
in  fiscal  year  1994  in  the  event  that  such  leg- 
islation is  enacted. 

SEC.  612.  EXPANSION  OF  REIMBURSABLE  ADOP- 
TION EXPENSES. 

(a)  Department  of  Defense  Program.— 
Section  1052(g)  of  title  10.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (1)— 

(A)  in  the  first  sentence — 

(i)  by  striking  out  "through  adoption  or 
by"  and  inserting  in  lieu  thereof  "through 
adoption,  by";  and 

(11)  by  inserting  ",  or  through  a  private 
placement"  before  the  period  at  the  end;  and 

(B)  by  striking  out  the  second  sentence: 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (3); 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 


qualifying   adoptions   ex- 
include   any    expense    in- 


"(2)  The  term 
penses"  does  not 
curred— 

"(A)  for  any  travel  performed  outside  the 
United  States  by  an  adopting  parent,  unless 
such  travel— 

"(i)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child; 

"(ii)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

"(ill)  is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 
States  or  the  place  where  the  adopting  mem- 
ber of  the  armed  forces  is  stationed;  or 

"(B)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal,  State,  or 
local  law.";  and 

(4)  in  paragraph  (3),  as  redesignated  by 
paragraph  (2)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C);  and 

(B)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(D)  medical  expenses,  including  hospital 
expenses  of  a  newborn  infant,  for  medical 
care  furnished  the  adopted  child  before  the 
adoption,  and  for  physical  examinations  for 
the  adopting  parents: 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  mater- 
nity home  costs; 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  Immediately  before  the  child's  place- 
ment; and 

•(G)  except  as  provided  in  paragraph  (2), 
transportation  expenses  relating  to  the  adop- 
tion.". 

(b)  Coast  Guard  Program.— Section  514(g) 
of  title  14,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  the  first  sentence — 

(i)  by  striking  out  "through  adoption  or 
by"  and  inserting  in  lieu  thereof  "through 
adoption,  by";  and 

(ii)  by  inserting  ".  or  through  a  private 
placement"  before  the  period  at  the  end:  and 

(B)  by  striking  out  the  second  sentence; 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (3): 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  term  'qualifying  adoptions  ex- 
penses' does  not  include  any  expense  in- 
curred— 

"(A)  for  any  travel  performed  outside  the 
United  States  by  an  adopting  parent,  unless 
such  travel— 

"(i)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child; 

"(ii)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

"(iii)  is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 
States  or  the  place  where  the  adopting  mem- 
ber of  the  Armed  Forces  is  stationed:  or 

"(B)  in  connection  with  an  adoption 
ranged  in  violation  of  Federal,  State, 
local  law.":  and 

(4)  in  paragraph  (3),  as  redesignated 
paragraph  (2)— 

(A)  by  striking  out  "and"  at  the  end 
subparagraph  (C);  and 

(B)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 


ar- 
or 

by 
of 


"(D)  medical  expenses,  including  hospiui 
expenses  of  a  newborn  infant,  for  medical 
care  furnished  the  adopted  child  before  the 
adoption,  and  for  physical  examinations  for 
the  adopting  parents: 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother.  Includ- 
ing counseling,  transportation,  and  mater- 
nity home  costs; 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment: and 

"(G)  except  as  provided  in  paragraph  (2), 
transportation  expenses  relating  to  the  adop- 
tion.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect as  of  October  1,  1990,  and  shall  apply  to 
qualifying  adoption  expenses  incurred  on  or 
after  that  date  for  adoption  proceedings  ini- 
tiated on  or  after  that  date. 

SEC.  613.  PROHIBITION  ON  THE  ASSERTION  OF 
LIENS  ON  PERSONAL  PROPERTY 
BEING  transported  AT  GOVERN- 
MENT EXPENSE. 

(a)  Title  37.— Section  406  of  title  37,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(n)  No  carrier,  port  agent,  warehouseman, 
freight  forwarder,  or  other  person  involved 
in  the  transportation  of  property  may  have 
any  lien  on,  or  hold.  Impound,  or  otherwise 
interfere  with,  the  movement  of  baggage  and 
household  goods  being  transported  under 
this  section.". 

(b)  Title  lO.- Section  2634  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  No  carrier,  port  agent,  warehouseman, 
freight  forwarder,  or  other  person  involved 
in  the  transportation  of  property  may  have 
any  lien  on,  or  hold,  impound,  or  otherwise 
interfere  with,  the  movement  of  a  motor  ve- 
hicle being  transported  under  this  section.". 
SEC,  614.  ADVANCE  PAYMENTS  IN  CO^fNECTION 
WITH  EVACUATIONS  OF  PERSONNEL 

(a)  Expanded  AUTHORm.— Section  1006(c) 
of  title  37,  United  States  Code,  is  amended  by 
striking  out  the  first  and  second  sentences 
and  inserting  in  lieu  thereof  the  following: 
"Under  regulations  prescribed  by  the  Sec- 
retary concerned,  an  advance  of  pay  to  a 
member  of  a  uniformed  service  who  is  on 
duty  outside  the  United  States,  or  other 
place  designated  by  the  President,  of  not 
more  than  2  month's  basic  pay  may  be  made 
to  a  member  if  the  member  or  his  dependents 
are  ordered  evacuated  by  competent  author- 
ity. An  advance  of  pay  under  this  subsection 
is  not  subject  to  the  conditions  under  which 
advances  of  pay  may  be  made  under  sub- 
section (a)  or  (b).  An  advance  may  be  made 
on  the  basis  of  the  evacuation  of  a  member's 
dependents  only  if  all  dependents  of  mem- 
bers of  the  uniformed  services  are  ordered 
evacuated  from  the  place  where  the  mem- 
ber's dependents  are  located.  In  the  case  of  a 
member  with  dependents,  the  payment  may 
be  made  directly  to  dependents  previously 
designated  by  the  member.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
evacuations  on  or  after  June  1,  1991. 

SEC.  615.  INCREASE  IN  RECOMPLTED  RETIRED 
PAY  FOR  CERTAIN  ENUSTI';D  MEM- 
BERS CREDITED  WITH  EXTRAOR- 
DINARY HEROISM. 

(a)  Members  Initially  Accessed  Before 
September  8.  1980.— Section  1402  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(0(1)  In  the  case  of  a  member  who  is  enti- 
tled to  recompute  retired  pay  under  this  sec- 
tion upon  release  from  active  duty  served 
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after  retiring  under  section  3914  or  8914  of 
this  title,  the  member's  retired  pay  as  re- 
computed under  another  provision  of  this 
section  shall  be  increased  by  10  percent  of 
the  amount  so  recomputed  if  the  member  has 
been  credited  by  the  Secretary  concerned 
with  extraordinary  heroism  in  the  line  of 
duty  during  any  period  of  active  duty  service 
in  the  armed  forces. 

••(2)  The  amount  of  the  retired  pay  as  re- 
computed under  another  provision  of  this 
section  and  as  increased  under  paraigraph  (1) 
may  not  exceed  the  amount  equal  to  75  per- 
cent of  the  monthly  rate  of  basic  pay  upon 
which  the  recomputation  of  such  retired  pay 
is  based. 

••(3)  The  determination  of  the  Secretary 
concerned  as  to  extraordinary  heroism  is 
conclusive  for  all  purposes. "'. 

(b)  MEMBERS  Initially  Accessed  After 
September  7.  1980.— Section  1402a  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(f)  Addition.\l  10  Percent  for  Certain 
Enlisted  Members  Credited  With  Extraor- 
dinary Heroism.— (1)  In  the  case  of  a  mem- 
ber who  is  entitled  to  recompute  retired  pay 
under  this  section  upon  release  from  active 
duty  served  after  retiring  under  section  3914 
or  8914  of  this  title,  the  member's  retired  pay 
as  recomputed  under  another  provision  of 
this  section  shall  be  increased  by  10  percent 
of  the  amount  so  recomputed  if  the  member 
has  been  credited  by  the  Secretary  concerned 
with  extraordinary  heroism  in  the  line  of 
duty  during  any  period  of  active  duty  service 
in  the  armed  forces. 

••(2)  The  amount  of  the  retired  pay  as  re- 
computed under  another  provision  of  this 
section  and  as  increased  under  paragraph  (1) 
may  not  exceed  the  amount  equal  to  75  per- 
cent of  the  retired  pay  base  upon  which  the 
recomputation  of  such  retired  pay  is  based. 

•■(3)  The  determination  of  the  Secretary 
concerned  as  to  extraordinary  heroism  is 
conclusive  for  all  purposes.  ". 

(c)  Prospective  applicability.— No  bene- 
fits shall  accrue  for  months  beginning  before 
the  date  of  the  enactment  of  this  Act  by  rea- 
son of  the  amendments  made  by  this  section. 

SEC.  616.  AUTHORIZED  BENEnTS  UNDER  SPE- 
CIAL SEPARA-nON  BENEFITS  PRO- 
GRAMS. 

(a)  Travxl  and  Transportation  Bene- 
fits.—Subsection  (b)(2)(B)  of  section  1174a  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  'chapter  58  of  this  title"  the 
following;  '•.  sections  404  and  406  of  title  37. 
and  section  503(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (104 
Stat.  1558;  37  U.S.C.  406  note)^'. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 
December  5.  1991. 

SEC.  617.  RETIRED  PAY  FOR  PERSONS  WHO  WERE 
RESERVES  OF  AN  ARMED  FORCE  BE- 
FORE AUGUST  16,  IMS. 

(a)  Eligibility  tor  Retired  Pay  for  Non- 
regular  Service.— Section  1331(c)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  ••or"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  "; 
or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(3)  he  performed  at  least  20  years  of  serv- 
ice (computed  under  section  1332  of  this  title) 
after  August  15.  1945.". 

(b)  Exclusion  of  Certain  service  for 
Purposes  of  Determining  Entitlemen't  for 
retired  Pay.— Section  1332(b)  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 


"(8)  Service  before  August  16,  1945,  if  eligi- 
bility for  retired  pay  is  based  on  section 
1331(c)(3)of  this  title.". 

(c)  Exclusion  of  Certain  Service  for 
Purposes  of  Computing  Retired  Pay.— Sec- 
tion 1333  of  such  title  is  amended— 

(1)  by  striking  out  '•For^^  and  inserting  in 
place  thereof  "(a)  Except  as  provided  in  sub- 
section (b).  for";  and 

(2)  by  adding  the  following  new  subsection: 
"(b)  Service  before  August  16.  1945.  may 

not  be  counted  under  subsection  (a)  if  eligi- 
bility for  retired  pay  is  based  on  section 
1331(c)(3)of  this  title.". 

SEC.  6ia  REFERENCES  RELA'HNG  TO  TRAVEL 
AND  TKANSPORTATION  BENEnTS. 

Section  404(e)  of  title  37.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "Military  Airlift  Com- 
mand" and  inserting  in  lieu  thereof  "Air  Mo- 
bility Command";  and 

(2)  by  striking  out  '•or  Naval  Aircraft 
Ferrying  Squadrons."  and  inserting  in  lieu 
thereof  "Naval  Aircraft  Ferrying  Squadrons, 
or  any  other  unit  determined  by  the  Sec- 
retary concerned  to  be  performing  duties 
similar  to  the  duties  performed  by  such  com- 
mand or  squadrons,". 

SEC.  619.  SUBSISTENCE  REIMBURSEMENT  RELAT- 
ING TO  ESCORTS  OF  FOREIGN  ARMS 
CONTROL  INSPECTION  TEAMS. 

(a)  Travel  Allowance.— <1)  Chapter  7  of 
title  37.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"S  434.  Subsistence  reimbursement  relating  to 

escorts  of  foreign  arms  control  inspection 

teams 

"(a)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of 
the  armed  forces  may  be  reimbursed  for  the 
reasonable  cost  of  subsistence  incurred  by 
the  member  while  performing  duties  as  an 
escort  of  an  arms  control  inspection  team  of 
a  foreign  country,  or  any  member  of  such  a 
team,  while  the  team  or  the  team  member, 
as  the  case  may  be,  is  engaged  in  activities 
related  to  the  implementation  of  an  arms 
control  treaty  or  agreement. 

'•(b)  The  authority  under  subsection  (a)  ap- 
plies to  the  period  during  which  the  inspec- 
tion team,  pursuant  to  authority  specifically 
provided  in  the  applicable  arms  control  trea- 
ty or  agreement,  is  in  the  country  where  in- 
spections and  related  activities  are  being 
conducted  by  the  team  pursuant  to  that 
treaty  or  agreement. 

"(c)  The  authority  under  subsection  (a)  ap- 
plies to  a  member  of  the  armed  forces  wheth- 
er the  duties  referred  to  in  that  subsection 
are  performed  at,  near,  or  away  from  the 
member's  permanent  duty  station.". 

(2)  The  table  of  sections  at  the  beginning  of 

chapter  7  of  such  title  is  amended  by  adding 

at  the  end  the  following  new  item: 

"434.  Subsistence  reimbursement  relating  to 

escorts  of  foreign  arms  control 

inspection  teams.". 

(b)  APPLICABILITY'. —The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to 
duty  performed  on  or  after  the  date  of  the 
enactment  of  this  Act. 

TITLE  VII— HEALTH  CARE  PROVISIONS 

SEC.  701.  APPOINTMENT  OF  CHIROPRACTORS  AS 
COMMISSIONED  OFFICERS. 

(a)  Army.— (1)  Section  3068(a)(5)  of  title  10, 
United  States  Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D); 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(C)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  the  Chiropractic  Section:  and". 


(2)(A)  Chapter  335  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section 
3283  the  following  new  section  3284: 
"iSZM.  Appointment  of  chiropractors  as  com- 
missioned officers 

"A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Army  may  be  appointed  a  regular  commis- 
sioned officer  in  the  Medical  Service  Corps  of 
the  Army.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  3283  the  follow- 
ing new  item: 

"3284.  Appointment  of  chiropractors  as  com- 
missioned officers.". 
(3)(A)  Chapter  337  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"i  3397.  Appointment  of  chiropractors  as  com- 
missioned officers 

"A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Army  may  be  appointed  a  reserve  commis- 
sioned officer  in  the  Medical  Service  Corps  of 
the  Army.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  3396  the  follow- 
ing new  item: 

"3397.  Appointment  of  chiropractors  as  com- 
missioned officers.". 

(b)  Navy.— (1)  Chapter  539  of  such  title  is 
amended  by  inserting  after  the  table  of  sec- 
tions for  such  chapter  the  following  new  sec- 
tion 5571: 

"gSSTL  Appointment  of  chiropractors  as  com- 
missioned officers 

"A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Navy  may  be  appointed  a  regular  commis- 
sioned officer  or  a  reserve  commissioned  offi- 
cer in  the  Medical  Corps  of  the  Navy.'^. 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  above 
the  item  relating  to  section  5582  the  follow- 
ing new  item: 

"5571.  Appointment  of  chiropractors  as  com- 
missioned officers.". 

(c)  AIR  Force.— (1)  Section  8067  of  such 
title  is  amended— 

(A)  by  redesignating  subsections  (g).  (h). 
and  (i)  as  subsections  (h),  (i),  and  (j),  respec- 
tively: and 

(B)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection  (g): 

"(g)  Chiropractic  functions  in  the  Air 
Force  shall  be  performed  by  commissioned 
officers  of  the  Air  Force  who  are  qualified 
under  regulations  prescribed  by  the  Sec- 
retary and  who  are  designated  as  chiroprac- 
tic officers.". 

(2)(A)  Chapter  835  of  title  10.  United  SUtes 
Code,  is  amended  by  inserting  after  section 
8281  the  following  new  section  8284: 
"i  8284.  Appointment  of  chiropractors  as  com- 
missioned officers 

"A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Air  Force  may  be  appointed  a  regular  com- 
missioned officer  in  the  Air  Force  for  des- 
ignation as  a  chiropractic  officer.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  8281  the  follow- 
ing new  item: 

"8284.  Appointment  of  chiropractors  as  com- 
missioned officers.  ". 
(3)(A)  Chapter  837  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 
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"§  8397.  Appointment  of  chiropractors  as  com- 
missioned officers 

"A  Chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Air  Force  may  be  appointed  a  reserve  com- 
missioned officer  in  the  Air  Force  for  des- 
igrnation  as  a  chiropractic  officer.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  8396  the  follow- 
ing new  item: 

'•8397.  Appointment  of  chiropractors  as  com- 
missioned officers.". 

(4)  Section  8579  of  such  title  is  amended— 

(A)  by  striking  out  "or  biomedical  sciences 
officer"  and  inserting  in  lieu  thereof  "bio- 
medical sciences,  or  chiropractic  officer"; 
and 

(B)  by  striking  out  "or  (i)  of  section  8067" 
and  inserting  in  lieu  thereof  "(g),  or  (j)  of 
section  8067". 

(5)  Section  8848(b)  of  such  title  is  .amended 
by  striking  out  "section  8067  (aHd)  or  (gv- 
(i)"  and  inserting  in  lieu  thereof  "any  of  sub- 
sections (a)  through  (d)  or  (g)  through  (j)  of 
section  8067". 

SEC.  702.  REVISIONS  TO  DEPENDENTS'  DENTAL 
PROGRAM  UNDER  CHAMPUS. 

(a)  Repeal  of  authority  To  Establish 
SUPPLEME.NTAL  PLANS.— Section  1076a  of  title 
10.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(l>— 

(A)  by  striking  out  "and  supplemental"  in 
the  first  sentence;  and 

(B)  by  striking  out  the  last  sentence; 

(2)  in  subsection  (b),  by  striking  out  para- 
graph (3); 

(3)  in  subsection  (d>— 

(A)  by  striking  out  paragraph  (2); 

(B)  by  striking  out  "(1)"  before  "A  basic"; 
and 

(C)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively; 
and 

(4)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 

"(e)  COPAVME.NTS.— A  member  whose 
spouse  or  child  receives  care  under  a  basic 
dental  benefits  plan  shall— 

"(1)  pay  no  charge  for  care  described  in 
subsection  (dKl);  and 

"(2)  pay  20  percent  of  the  charges  for  care 
described  in  subsection  (d)(2).". 

(b)  Premium  Lvcrease.— Subsection  (b)(2) 
of  such  section  is  amended  by  striking  out 
"JIO"  and  inserting  in  lieu  thereof  "$20". 

(c)  Improvement  i.n  Benefits.— Subsection 
(d)  of  such  section,  as  amended  by  subsection 
(a)(3)  of  this  section,  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  Orthodontic  services,  crowns,  gold  fill- 
ings, bridges,  and  complete  or  partial  den- 
tures.". 

(d)  COPAYMENT  FOR  ADDITIONAL  BENEFITS.— 

Subsection  (e)  of  such  section,  as  amended 
by  subsection  (a)(4)  of  this  section,  is  further 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  ": 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  pay  a  percentage  of  the  charges  for 
care  described  in  subsection  (d)(3)  that  is  de- 
termined appropriate  by  the  Secretary  of  De- 
fense, after  consultation  with  the  other  ad- 
ministering Secretaries.". 

(e)  Program  of  Improved  Depende.nts' 
Dental  Benefits.— <1)  The  Secretary  of  De- 
fense, after  consulting  with  the  other  admin- 
istering Secretaries,  shall  devise  and  imple- 


ment a  program  for  the  improvement  of  the 
provision  of  denui  benefits  to  dependents  of 
members  of  the  Armed  Forces  under  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services. 

(2)  In  this  subsection: 

(A)  The  term  "administering  Secretaries" 
has  the  meaning  given  such  term  in  section 
1072(3)  of  title  10.  United  States  Code. 

(B)  The  term  "Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services"  has  the 
meaning  given  that  term  in  section  1072(4)  of 
such  title. 

(3)  Of  the  funds  appropriated  pursuant  to 
the  authorization  of  appropriations  in  sec- 
tion 301.  $80,000,000  shall  be  available  to  the 
Secretary  of  Defense  for  carrying  out  para- 
graph (1). 

(f)  Effective  Dates  and  Savings  provi- 
sion.—(D  The  amendments  made  by  sub- 
sections (a)  and  (b)  shall  take  effect  on  the 
first  day  of  the  first  month  that  begins  after 
the  date  of  the  enactment  of  this  Act.  The 
amendments  made  by  subsections  (c)  and  (d) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Spouses  and  children  who.  on  the  day 
before  the  date  of  the  enactment  of  this  Act. 
are  covered  by  enrollments  in  supplemental 
dental  benefits  plans  established  under  sec- 
tion 1076a  of  title  10.  United  States  Code, 
may  continue  to  receive  benefits  under  such 
plan  until  the  first  day  of  the  sixth  month 
that  begins  after  such  date,  subject  to  the 
premium  requirement  provided  in  paragraph 
(3)  of  section  1076a  of  title  10,  United  States 
Code,  as  such  paragraph  was  in  effect  on  the 
day  before  the  effective  date  of  the  amend- 
ments made  by  subsection  (a). 

SEC.  703.  SENSE  OF  CONGRESS  REGARDING 
HEALTH  CARE  POUCY  FOR  THE  UNI- 
FORMED SERVICES. 

It  is  the  sense  of  Congress  that — 

(1)  members  and  former  members  of  the 
uniformed  services,  and  their  dependents  and 
survivors,  should  have  access  to  health  care 
under  the  health  care  delivery  system  of  the 
uniformed  services  regardless  of  the  age  or 
health  care  status  of  the  person  seeking  the 
health  care; 

(2)  such  health  care  delivery  system  should 
include  a  comprehensive  managed  care  plan; 

(3)  the  comprehensive  managed  care  plan 
should  involve  medical  personnel  of  the  uni- 
formed services  (including  reserve  compo- 
nent personnel),  civilian  health  care  profes- 
sionals of  the  executive  agency  of  such  uni- 
formed services,  medical  treatment  facilities 
of  the  uniformed  services,  contract  health 
care  personnel,  and  the  medicare  system; 

(4)  the  Secreury  of  Defense,  the  Secretary 
of  Health  and  Human  Services,  and  the  Sec- 
retary of  Transportation  should  continue  to 
provide  active  duty  personnel  of  the  uni- 
formed services  with  free  care  in  medical 
treatment  facilities  of  the  uniformed  serv- 
ices and  to  provide  the  other  personnel  re- 
ferred to  in  paragraph  (D  with  health  care  at 
minimal  cost  to  the  recipients  of  the  care; 
and 

(5)  the  Secretaries  referred  to  in  paragraph 
(4)  should  offer  additional  health  care  op- 
tions to  the  personnel  referred  to  in  para- 
graph (1)  including,  in  the  case  of  persons  eli- 
gible for  medicare  under  title  XVIII  of  the 
Social  Security  Act,  options  providing  for— 

(A)  the  reimbursement  of  the  Department 
of  Defense  by  the  Secretary  of  Health  and 
Human  Services  for  health  care  services  pro- 
vided such  personnel  at  medical  treatment 
facilities  of  the  Department  of  Defense;  and 

(B)  the  sharing  of  the  payment  of  the  costs 
of  contract  health  care  by  the  Department  of 
Defense  and  the  Department  of  Health  and 
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Human  Services,  with  one  such  department 
being  the  primary  payer  of  such  costs  and 
the  other  such  department  being  the  second- 
ary payer  of  such  costs. 

SEC.  704.  MILITARY  HEALTH  CARE  FOR  PERSONS 
REUANT  ON  HFjVLTH  CARE  FACILI 
TIES  AT  BASES  BEING  CLOSED  AND 
REAUGNED. 

(a)  ESTABLISH.MENT.— The  Secretary  of  De- 
fense shall  establish  a  joint  services  working 
group  on  the  provision  of  military  health 
care  to  persons  who  rely  for  health  care  on 
health  care  facilities  at  military  installa- 
tions being  closed  or  realigned. 

(b)  Member-ship.- The  members  of  the 
working  group  shall  include  the  Assistant 
Secretary  of  Defense  for  Health  Affairs,  the 
Surgeon  General  of  the  Army,  the  Surgeon 
General  of  the  Navy,  the  Surgeon  General  of 
the  Air  Force,  or  a  designee  of  each  such  per- 
son, and  one  independent  member  appointed 
by  the  Secretary  of  Defense  from  among  pri- 
vate citizens  whose  interest  in  matters  with- 
in the  responsibility  of  the  working  group 
qualify  that  person  to  represent  all  person- 
nel entitled  to  health  care  under  chapter  55 
of  title  10.  United  States  Code. 

(c)  DUTIE.S.— (1)  In  the  case  of  each  closure 
or  realignment  of  a  military  installation 
that  will  adversely  affect  the  accessibility  of 
health  care  in  a  facility  of  the  uniformed 
services  for  persons  entitled  to  such  health 
care  under  chapter  55  of  title  10.  United 
States  Code,  the  working  group  shall  solicit 
the  views  of  such  persons  regarding  suitable 
substitutes  for  the  furnishing  of  health  care 
to  those  persons  under  that  chapter. 

(2)  In  carrying  out  paragraph  d).  the  work- 
ing group— 

(A)  shall  conduct  meetings  with  persons  re- 
ferred to  in  that  paragraph,  or  representa- 
tives of  such  persons; 

(B)  may  use  reliable  sampling  techniques; 

(C)  shall  visit  the  areas  where  closures  and 
realignments  of  military  installations  will 
adversely  affect  the  accessibility  of  health 
care  in  a  facility  of  the  uniformed  services 
for  persons  referred  to  in  paragraph  (1)  and 
shall  conduct  public  meetings;  and 

(D)  shall  ensure  that  members  of  the  uni- 
formed services  on  active  duty,  members  and 
former  members  of  the  uniformed  .services 
entitled  to  retired  or  retainer  pay,  and  de- 
pendents and  survivors  of  such  members  and 
retired  personnel  are  afforded  the  oppor- 
tunity to  express  views. 

(d)  Recommendations —With  respect  to 
each  closure  and  realignment  of  a  military 
installation  referred  to  in  subsection  (o.  the 
working  group  shall  submit  to  the  Congress 
and  the  Secretary  of  Defense  the  working 
group's  recommendations  regarding  the  al- 
ternative means  for  continuing  to  provide 
accessible  health  care  under  chapter  55  of 
title  10.  United  States  Code,  to  persons  re- 
ferred to  in  that  subsection. 

(e)  Application  of  Advisory  Committee 
Act.— The  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  joint  services  working  group  es- 
tablished pursuant  to  this  section. 

SEC.  705.  PROGRAMS  RELATING  TO  THE  SALE  OF 
PHARMACEUTICALS. 

(a)  Pharmaceuticals  by  Mail.— Not  late.r 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  SecreUry  of  Defense, 
in  consultation  with  the  administering  Sec- 
retaries, shall— 

(1)  establish  a  program  that  permits  eligi- 
ble persons  to  obtain  prescription  pharma- 
ceuticals by  mail  in  connection  with  medical 
care  furnished  to  such  persons  under  chapter 
55  of  title  10.  United  States  Code:  and 

(2)  conduct  the  program  in  two  or  more  re- 
gions selected  by  the  Secretary,  each  of 
which  consists  of  two  or  more  States. 
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(b)  Retail  Pharmacy  Network.— d)  Not 
later  than  18  months  after  such  date,  the 
Secretary  of  Defense,  in  consultation  with 
the  administering  Secretaries,  shall  carry 
out  the  demonstration  project  described  in 
paragraph  (2). 

(2)  Under  the  demonstration  project,  the 
Secretary  shall  enter  into  one  or  more  con- 
tracts or  otherwise  provide  for  the  supply  of 
prescription  pharmaceuticals  to  eligible  per- 
sons through  a  network  of  local  retail  phar- 
macies. The  Secretary  shall  carry  out  the 
demonstration  project  in  a  region  (selected 
by  the  Secretary)  consisting  of  two  or  more 
States. 

(c)  Eligible  Persons.— A  person  eligible  to 
obtain  pharmaceuticals  under  the  program 
under  subsection  (a)  or  the  demonstration 
project  under  subsection  (b)  is  any  person 
living  in  a  State  covered  by  the  program  or 
project  who — 

(1)  is  entitled  to  medical  care  under  a  con- 
tract for  medical  care  entered  into  by  the 
Secretary  of  Defense  under  section  1079  or 
1086  of  title  10.  United  States  Code;  or 

(2)  is  over  65  years  of  age  and  resides  in  an 
area  (as  determined  by  the  Secretary)  that  is 
affected  by  the  closure  of  a  health  care  facil- 
ity of  the  uniformed  services  as  a  result  of 
the  closure  or  realignment  of  the  military 
installation  at  which  such  facility  is  located. 

(d)  Purchase  Fees— (D  The  Secretary  of 
Defense,  in  consultation  with  the  admin- 
istering Secretaries,  shall  determine  for  the 
program  and  the  demonstration  project^- 

(A)  subject  to  paragraph  (2),  the  pharma- 
ceuticals that  may  be  obtained  by  eligible 
persons  under  the  program  or  the  demonstra- 
tion project;  and 

(B)  an  appropriate  fee,  charge,  or  copay- 
ment  to  be  paid  by  such  persons  for  such 
pharmaceuticals  obtained  under  the  program 
or  demonstration  project. 

(2)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  ensure  that  the  pharma- 
ceuticals obtained  under  the  program  and 
the  project  are  generic  pharmaceuticals.  The 
Secretary  may  provide  that  name  brand 
pharmaceuticals  be  obtained  in  such  cir- 
cumstances as  the  Secretary  of  Defense  de- 
termines appropriate. 

(e)  Report.— Not  later  than  2  years  after 
the  establishment  of  the  program  under  sub- 
section (a)  and  the  demonstration  project 
under  subsection  (b).  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  on 
the  following: 

(1)  In  the  case  of  the  program,  the  results 
of  the  program,  recommendations,  if  any.  for 
revision  of  the  program,  and  a  plan  (includ- 
ing a  schedule)  for  implementing  the  pro- 
gram throughout  the  United  States. 

(2)  In  the  case  of  the  demonstration 
project,  the  results  of  the  project  and  the 
recommendations  of  the  Secretary  with  re- 
spect to  the  advisability  of  making  the 
project  permanent. 

(f)  Definitions.— In  this  section,  the  terms 
"uniformed  services"  and  "administering 
Secretaries"  have  the  meanings  given  those 
terms  in  section  1072  of  title  10.  United 
States  Code. 

SEC.  706.  ANNUAL  BENEFICIARY  SURVEY. 

The  administering  Secretaries  referred  to 
in  section  1072  of  title  10.  United  SUtes 
Code,  shall  conduct  annually  a  formal  survey 
of  persons  receiving  health  care  under  chap- 
ter 55  of  such  title  in  order  to  determine  the 
following; 

(1)  The  availability  of  health  care  services 
to  such  persons  through  the  health  care  sys- 
tem provided  for  under  that  chapter,  the 
types  of  services  received,  and  the  facilities 
in  which  the  services  were  provided. 


(2)  The  familiarity  of  such  persons  with  the 
services  available  under  that  system  and 
with  the  facilities  in  which  such  services  are 
provided. 

(3)  The  health  of  such  persons. 

(4)  The  level  of  satisfaction  of  such  persons 
with  that  system  and  the  quality  of  the 
health  care  provided  through  that  system. 

(5)  Such  other  matters  as  the  administer- 
ing Secretaries  determine  appropriate. 

SEC.  707.  MAXIMUM  ANNUAL  AMOUNT  FOR 
DEDUCTIBLES  AND  COPAYMENTS. 

(a)  Reduced  Maximum  annual  amount.— 
Section  1086(b)(4)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "$10,000" 
and  inserting  in  lieu  thereof  "$7,500". 

(b)  Applicability  After  Fiscal  Year 
1992 —The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  fiscal  years 
beginning  after  September  30.  1992. 

SEC.  708.  CONTINUATION  OF  CHAMPUS  COV- 
ERAGE FOR  CERTAIN  MEDICARE 
PARTICIPANTS. 

(a)  Inclusion  of  End  Stage  Renal  Disease 
Patients.— Section  1086(d)(2)(A)  of  title  10. 
United  States  Code,  is  amended  by  inserting 
before  the  semicolon  the  following:  "or  sec- 
tion 226A(a)  of  such  Act  (42  U.S.C.  426-l(a))". 

(b)  Coverage  of  Care  Provided  Since  Sep- 
tember 30,  1991.— The  amendment  made  by 
subsection  (a),  and  the  amendment  made  by 
section  704(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  105  Stat.  1401).  shall 
apply  with  respect  to  health  care  benefits  or 
services  received  after  September  30.  1991.  by 
a  person  described  in  subsection  (d)(2)  of  sec- 
tion 1086  of  title  10.  United  States  Code,  if 
such  benefits  or  services  would  have  been 
covered  under  a  plan  contracted  for  under 
such  section  1086. 

(c)  Conforming  Amendments.— (1)  Section 
704  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-190:  105  Stat.  1401)  is  amended  by 
striking  out  subsection  (c). 

(2)  Section  8097  of  the  Department  of  De- 
fense Appropriations  Act.  1992  (Public  Law 
102-172;  105  Stat.  1197).  is  repealed. 

SEC.     709.     HOME     HEALTH     SERVICES     UNDER 
CHAMPUS. 

(a)  Eligibility.— Section  1079(a)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (15): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (16)  and  inserting  in  lieu  thereof 
";  or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

"(17)  home  health  services  and  other  serv- 
ices (including  services  described  in  para- 
graphs (1)  through  (16))  in  connection  with 
extraordinary  physical  or  psychological  con- 
ditions may  be  provided  only  through  a  pro- 
gram of  individualized  case  management  es- 
tablished by  the  Secretary  of  Defense  and  in 
a  manner  determined  (under  regulations  pre- 
scribed by  the  Secretary)  to  be  cost-effective 
and  appropriate.". 

(b)  Conforming  Amendment.— Section  1077 
of  such  title  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(15)  Home  health  services.";  and 

(2)  in  subsection  (b).  by  striking  out  "The 
following"  and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  in  subsection  (a)(15),  the  fol- 
lowing". 

SEC.   710.    MEDICARE    REIMBURSEMENT  TO   DE- 
PARTMENT OF  DEFENSE. 

(a)  Demonstration  Project  required.— 
The  Secretary  of  Defense  and  the  Secretary 
of  Health  and  Human  Services  shall  jointly 


conduct  a  demonstration  project  that  pro- 
vides for  the  Secretary  of  Health  and  Human 
Services  to  reimburse  the  Department  of  De- 
fense for  health  care  services  furnished  to 
medicare-eligible  persons  at  a  health  care  fa- 
cility of  the  Department  of  Defense  under 
chapter  55  of  title  10,  United  States  Code. 

(b)  Reimbursement  Amount.— The  amount 
of  the  reimbursement  paid  under  the  dem- 
onstration project  for  any  item  or  service 
provided  at  a  health  care  facility  of  the  De- 
partment of  Defense  may  not  exceed  85  per- 
cent of  the  amount  of  the  reimbursement 
that  would  be  paid  to  a  provider  of  services 
for  the  applicable  diagnosis-related  group 
under  title  XVIIl  of  the  Social  Security  Act 
(42  U.S.C.  1395c  etseq.). 

(c)  Source  of  Reimbursement  Pay- 
ments.—Payments  under  the  demonstration 
project  shall  be  made  out  of  the  Federal  Hos- 
pital Insurance  Trust  Fund. 

(d)  Project  Recjuirements.— (l)  The  dem- 
onstration project  shall  be  conducted  for  a 
period  of  4  years. 

(2)  At  least  3.  and  not  more  than  7,  health 
care  facilities  referred  to  in  subsection  (a) 
shall  participate  in  the  demonstration 
project. 

(e)  Use  of  Reimbursements.— The  amounts 
paid  to  the  Department  of  Defense  under  the 
demonstration  project  for  health  care  serv- 
ices furnished  at  a  health  care  facility  of  the 
department  shall  be  available  to  the  com- 
mander of  that  facility  for  the  fiscal  year  in 
which  the  reimbursement  is  received  and  the 
following  fiscal  year.  Such  amounts  shall  be 
available  for— 

(1)  furnishing  health  care  services  at  that 
facility; 

(2)  expanding  the  amount  and  types  of 
health  care  services  furnished  at  that  facil- 
ity; and 

(3)  improving  the  efficiency  of  the  use  of 
space  at  that  facility. 

(f)  Report.— (1)  The  Secretary  of  Defense 
and  the  Secretary  of  Health  and  Human 
Services  shall  provide  by  contract  for  a  per- 
son outside  the  Federal  Government  to 
evaluate  the  results  of  the  demonstration 
project. 

(2)  Not  later  than  1  year  before  the  termi- 
nation of  the  demonstration  project,  the  per- 
son performing  the  evaluation  required  by 
paragraph  (1)  shall  submit  to  Congress  a  re- 
port on  the  results  of  the  project.  The  report 
shall  contain— 

(A)  a  discussion  of  the  results  of  the 
projects: 

(B)  the  person's  conclusions  regarding  the 
advisability  of  providing  for  permanent  im- 
plementation of  a  reimbursement  procedure 
for  health  care  services  furnished  at  a  health 
care  facility  of  the  Department  of  Defense 
similar  to  the  procedure  tested  under  the 
demonstration  project;  and 

(C)  any  recommendations  for  legislation 
that  the  person  considers  appropriate. 

(g)  Definition.- In  this  section: 

(1)  The  term  "medicare-eligible  person" 
means  a  person  who  is  eligible  for  benefits 
under  part  A  of  title  XVIU  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395c  et  seq.). 

(2)  The  term  "provider  of  services"  has  the 
meaning  given  that  term  in  section  1079(jK2) 
of  title  10.  United  States  Code. 

SEC.  711.  STUDY  ON  RISK-SHARING  CONTRACTS 
FOR  HEALTH  CARE. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Defense,  in  consultation  with  the  Secretary 
of  Health  and  Human  Services,  shall— 

(1)  carry  out  a  study  of  the  feasibility  and 
advisability  of  entering  into  risk-sharing 
contracts    with    eligible    organizations    de- 
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scribed  In  section  1876  of  the  Social  Security 
Act  (42  U.S.C.  1395mm)  to  furnish  health  care 
services  to  persons  entitled  to  health  care  in 
a  facility  of  a  uniformed  service  under  sec- 
tion 1074(b)  or  1076(b)  of  title  10.  United 
States  Code: 

(2)  if  the  Secretary  determines  that  entry 
into  such  contracts  is  feasible  and  advisable, 
develop  a  plan  for  the  entry  into  such  con- 
tracts in  accordance  with  the  Secretary's  de- 
terminations under  the  study;  and 

(3)  submit  to  Congress  a  report  on  the  re- 
sults of  the  study  and  on  the  plan. 

SEC.  712.  COMPREHENSIVE  STVOy  OF  THE  MILI- 
TARY MEDICAL  CARE  SYSTEM. 

Section  733  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(10  U.S.C.  1071  note)  is  amended— 

(1)  in  subsection  (b).  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

'•(3)  A  comprehensive  review  of  the  Federal 
employees  health  benefits  program  under 
chapter  89  of  title  5.  United  SUtes  Code,  in 
order  to  determine  whether  furnishing 
health  care  under  a  similar  program  to  per- 
sons entitled  to  health  care  under  chapter  55 
of  title  10,  United  States  Code,  would  result 
in  the  effective  provision  of  health  care  to 
such  persons  and  would  be  cost  effective.": 
and 

(2)  in  subsection  (d>— 

(A)  by  redesignating  paragraph  (12)  as 
parstgraph  (13):  and 

(B)  by  inserting  after  paragraph  (11)  the 
following  new  paragraph  (12): 

"(12)  A  discussion  of  the  results  of  the  re- 
view under  subsection  (b)(3)  and  the  Sec- 
retary's recommendations  of  the  basis  of 
those  results.". 

SEC.  7IS.  NATIONAL  CLAIMS  PROCESSING  CEN- 
TER FOR  CHAMPUS. 

(a)  Requirement.— (1)  The  Secretary  of  De- 
fense, in  consultation  with  the  administering 
Secretaries,  shall  provide  by  contract  for  the 
operation  of  a  claims  processing  center  to  be 
Itnown  as  the  "National  Centralized  Claims 
Processing  System  for  CHAMPUS".  The  con- 
tract shall  provide  for  the  center  to  com- 
mence operations  not  later  than  5  years  after 
the  date  of  the  enactment  of  this  Act. 

(2)  The  Secretary  shall  use  competitive 
procedures  for  entering  into  the  contract 
under  paragraph  (1). 

(b)  Center  Activities.— The  claims  proc- 
essing center  shall— 

(1)  maintain  in  electronic  and  written  form 
appropriate  information  on  health  care  serv- 
ices provided  to  covered  beneficiaries  by  or 
through  third  parties  under  CHAMPUS  or 
any  alternative  CHAMPUS  program  or  dem- 
onstration project,  including  information 
on— 

(A)  the  services  to  which  such  beneficiaries 
are  entitled  or  eligible  under  an  insurance 
plan,  medical  service  plan,  or  health  plan 
under  CHAMPUS: 

(B)  the  insurers,  medical  services,  or 
health  plans  that  provide  such  services:  and 

(C)  the  services  available  to  beneficiaries 
under  each  insurance  plan,  medical  service 
plan,  or  health  plan,  and  the  payment  re- 
quired of  the  beneficiaries  and  the  insurer. 
medical  service,  or  health  plan  for  such  serv- 
ices under  the  plan: 

(2)  receive  in  electronic  or  written  form 
claims  submitted  by  insurers,  medical  serv- 
ices, and  health  plans  for  services  provided 
to  covered  beneficiaries: 

(3)  process,  adjudicate,  and  pay  (by  elec- 
tronic or  other  means)  such  claims:  and 

(4)  provide  the  information  described  in 
paragraphs  (1)  and  (2)  and  information  on  the 
matters  referred  to  in  paragraph  (3)  by  tele- 
phone or  other  electronic  means  to  covered 


beneficiaries,  insurers,  medical  services,  and 
health  plans. 

(c)  Additional  Requirement.— The  Sec- 
retary shall  ensure,  to  the  maximum  extent 
practicable,  that  claims  submitted  as  de- 
scribed in  subsection  (b)(2)  conform  to  the 
requirements  applicable  to  claims  submitted 
to  the  SecreUry  of  Health  and  Human  Serv- 
ices with  respect  to  medical  care  provided 
under  part  A  of  title  XVUI  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395c  et  seq.). 

(d)  Identification  Card.— The  Secretary 
shall  take  appropriate  actions  to  determine 
whether  the  use  by  covered  beneficiaries  of  a 
standard  identification  card  containing  elec- 
tronically readable  information  will  enhance 
the  capability  of  the  claims  processing  cen- 
ter to  carry  out  the  matters  set  forth  in  sub- 
section (b). 

(e)  Definitions.— In  this  section: 

(1)  The  terms  "administering  Secretaries" 
and  "covered  beneficiary"  have  the  mean- 
ings given  such  terms  in  paragraphs  (3)  and 
(5)  of  section  1872  of  title  18,  United  States 
Code,  respectively. 

(2)  The  term  "CHAMPUS"  means  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services,  as  defined  in  paragraph  (4) 
of  that  section. 

SEC.  714.  alternative  HEALTH  CARE  DELIVERY 
METHODOLOGIES. 

(a)  Continuation  of  Health  Care  Reform 
INITIATIVES.— (1)  During  fiscal  years  1993 
through  1996,  the  Secretary  of  Defense  shall 
continue  to  test  a  broad  array  of  reform  op- 
tions for  furnishing  health  care  to  persons 
who  are  eligible  to  receive  health  care  under 
chapter  55  of  title  10,  United  States  Code. 

(2)  The  health  care  reform  options  tested 
in  accordance  with  paragraph  (1)  shall  in- 
clude CHAMPUS  alternatives,  the 
CHAMPUS  Reform  Initiative,  catchment 
area  management,  coordinated  care,  and 
such  other  options  as  the  Secretary  of  De- 
fense considers  appropriate. 

(3)  During  fiscal  year  1994,  the  Secretary 
shall  conduct  a  study  of  the  health  care  re- 
form options  tested  as  described  in  para- 
graph (1).  The  study  shall  compare  the  cost 
effectiveness  of  such  options  and  the  extent 
to  which  the  persons  who  received  health 
care  under  those  options  are  satisfied  with 
that  health  care.  The  Secretary  shall  report 
the  results  of  the  study  to  Congress. 

(b)  CONTINUATION    OF    CHAMPUS    REFORM 

Initiative  in  Hawaii  and  California.— (D 
The  Secretary  of  Defense  shall  ensure  that  a 
replacement  or  successor  contract  for  the 
CHAMPUS  Reform  Initiative  contract  appli- 
cable to  California  and  Hawaii  is  awarded  in 
sufficient  time  for  the  contractor  to  begin  to 
provide  health  care  in  California  and  Hawaii 
under  the  replacement  or  successor  contract 
not  later  than  August  1.  1993. 

(2)  The  Secretary  shall  use  competitive 
procedures  for  awarding  a  replacement  or 
successor  contract  under  paragraph  (1). 

OKA)  Not  later  than  June  1.  1994,  the  Sec- 
retary of  Defense  shall  provide  by  contract 
for  a  person  outside  the  Federal  Government 
to  perform  an  evaluation  of  the  conduct  of 
the  CHAMPUS  Reform  Initiative  in  Hawaii 
and  California.  The  evaluation  shall  cover 
each  of  the  fiscal  years  during  which  the  ini- 
tiative is  carried  out  in  such  States  under 
the  replacement  or  successor  contract  re- 
ferred to  in  paragraph  (1)  and  under  the  pred- 
ecessor contracts.  The  evaluation  shall  in- 
clude a  comparison  of  the  cost  savings  and 
claims  experience  resulting  in  each  such  fis- 
cal year  from  carrying  out  the  initiative  in 
such  States. 

(B)  Not  later  than  1  year  after  the  date  on 
which  the  contract  for  evaluation  is  entered 


into  under  subparagraph  (A),  the  person 
making  the  evaluation  shall  submit  to  the 
Secretary  of  Defense  and  to  Congress  a  re- 
port on  the  results  of  the  evaluation. 

(c)  Lnclusion  of  Positive  Incentives  for 
Enrollment  Under  the  Coordinated  Care 
Program.— (1)  The  Secretary  of  Defense 
shall  modify  the  Policy  Guidelines  on  the 
Department  of  Defense  Coordinated  Care 
Program  to  provide  covered  beneficiaries 
with  additional  positive  incentives  to  enroll 
in  the  coordinated  care  program  of  the  De- 
partment of  Defense. 

(2)  The  incentives  may  include— 

(A)  a  reduction  of  the  copayment  and 
deductibles  prescribed  under  sections  1079 
and  1086  of  title  10.  United  States  Code,  for 
covered  beneficiaries  who  enroll  in  the  co- 
ordinated care  program; 

(B)  alternative  cost-sharing  requirements 
for  certain  types  of  care:  and 

(C)  an  expansion  of  the  benefits  provided 
under  the  coordinated  care  program  beyond 
the  benefits  authorized  under  CHAMPUS. 

(2)  The  modifications  required  under  para- 
graph (1)  shall  permit  health  care  dem- 
onstration projects  in  existence  on  the  date 
of  the  enactment  of  this  Act  (including  the 
CHAMPUS  Reform  Initiative,  the  catchment 
area  management  projects,  the  CHAMPUS 
select  fiscal  intermediary  program  in  the 
Southeast  Region,  and  the  managed  health 
care  programs  established  in  the  Tidewater 
region  of  Virginia)  and  future  managed  care 
health  care  incentives  undertaken  by  the  De- 
partment of  Defense  to  offer  covered  bene- 
ficiaries not  enrolled  in  the  coordinated  care 
program  the  opportunity  to  use  a  preferred 
provider  network  of  health  care  providers. 

(3)  In  determining  what  level  and  types  of 
positive  incentives  are  likely  to  induce  cov- 
ered beneficiaries  to  enroll  in  the  coordi- 
nated care  program,  the  Secretary  shall  take 
into  consideration  the  extent  to  which  cov- 
ered beneficiaries  not  enrolled  in  the  pro- 
gram are  permitted  to  choose  health  care 
providers  without  prior  referral  or  approval. 

(4)  Subject  to  the  availability  of  space  and 
facilities  and  the  capabilities  of  the  medical 
or  dental  staff,  the  Secretary  of  Defense  may 
not  deny  access  to  military  treatment  facili- 
ties to  covered  beneficiaries  who  do  not  en- 
roll in  the  coordinated  care  program.  How- 
ever, the  Secretary  may  establish  reasonable 
admission  preferences  for  covered  bene- 
ficiaries enrolled  in  the  program  as  an  incen- 
tive to  encourage  enrollment. 

(d)  Definitions.-  In  this  section: 

(1)  The  term  "CHAMPUS"  has  the  meaning 
given  the  term  -Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services",  as  de- 
fined in  section  1072(4)  of  title  10,  United 
States  Code. 

(2)  The  term  "covered  beneficiary"  has  the 
meaning  given  that  term  in  section  1072(5)  of 
such  title. 

(3)  The  term  "CHAMPUS  Reform  Initia- 
tive" has  the  meaning  given  that  term  in 
section  702(d)(1)  of  the  Department  of  De- 
fense Authorization  Act  for  Fiscal  Year  1987 
(10  U.S.C.  1073  note). 

(4)  The  term  "catchment  area  manage- 
ment" means  the  methodology  provided  for 
demonstration  in  accordance  with  section 
731  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1988  and  1989  (10  U.S.C. 
1092  note). 

(5)  The  term  "Policy  Guidelines  on  the  De- 
partment of  Defense  Coordinated  Care  Pro- 
gram" means  the  Policy  Guidelines  on  the 
Department  of  Defense  Coordinated  Care 
Program  that  were  issued  by  the  Assistant 
Secretary  of  Defense  for  Health  Affairs  on 
January  8.  1992. 
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,??'   !^^     „      »,    ,,,     K      •        .•              ..  cal  facilities  of  the  uniformed  industrial   and   technology   base  sectors  to 

m79  9wTv^f,^^'^    /    •  ,m^,  ^   '^^.-      ^  services     outside     tb-     United  Uual-use  capabilities. 

1072  2)(I)    after -section  1072(2)(E)  :  and  SUtes,-.  -'o  Civil-Miutakv  I.ntkgkation  Policy.- 

W2  2,a)-^fter'section  1072,e1"'    '"'    "°"  TITLE  VlII-ACQUISmON  POLICY.  ACQUI-  [>  *«  ^^^  P"'*'^^  ^f  Congress  that  the  United 

TAPPUCABILITf OF  ExCLUSION.-^Sect,on  SITION    MANAGEMENT.    AND    RELATED  ^^^^,    f'f'lJ^^^^^'Z"'    V'T    ""''" 

1072(2)   of  title    10.    United    States   Code,   is  MATTERS  ?orLh  in  subslrt^nn  „ ,  rh^nn^^r;""','" 

amended-  Subtitle   A-Defense    Conversion    Policy    for  r,j^Vpfnrm!  ,hn,  h  1  ,>,    f^'n   *^1"'«'^>"" 

(1)  by  striking  out  subparagraph  (D)  and  the  National  Defense  Technology  and  In-  ^J^^^  '^^"""''  ''''^'-  ^''"^  '^'^  following  objec- 
inserting  in  lieu  thereof  the  following:  dustrial  Base  "(1.  Relying,  to  the  maximum  extent  prac- 

(D)  an  unmarried  legitimate  child,  includ-  SEC.  801.  national  defense  technology  and  ticable.  upon  the  commercial   national  de- 

ing  an  adopted  child  or  stepchild,  who-  'JJ^liS^SJ^    ^^^    POUCAES   and  fense  technology  and  industrial  base  that  is 

"(1)  has  not  passed  his  twenty  first  birth-  plan-ning.  ^^  ^^^^^  ^^  ^^^^  ^^^ 

day:  (a)  Policies  and  Pla.ns  for  the  National  of  the  United  States 

"(ii)  has  not  passed  his  twenty-third  birth-  Defense  Tech.nology  and  Industrial  -(2)  Reducing  the  reliance  of  the  Deoart 
day.  is  enrolled  in  a  full-time  course  of  stud.v  BASE.-Part  IV  of  subtitle  A  of  title  10.  Unit-  ^ent  of  Defense  on  technology  and  ir^us- 
at  an  institution  of  higher  learning  approved  ed  States  Code,  is  amended  by  inserting  after  trial  sectors  that  are  economically  depend- 
by  the  administering  Secretary  and  is.  or  chapter  134  the  following  new  chapter  135:  ent  on  Department  of  Defense  business 
was  at  the  time  of  the  member  s  or  former  "CHAPTER  135-NATIONAL  DEFENSE  -(3)  Reducing  Federal  Government  barriers 
members  death  in  fact  dependent  on  him  TECHNOLOGY  AND  INDUSTRLU.  BASE  to  the  use  of  commercial  products  processes 
for  over  one-half  of  his  support:  or  -Subchapter                                                  Sec.  and  standards. 

"(Ill)  is  incapable  of  self-support  because  of  ..,  D„ii„ro,=  o„h  Di.„nir„^                             ooci  ^  <>«-«  »,    .       .„  - 

a  mental  or  Dhvsical  incanacitv  that  orrnrs        I- Policies  and  Planning  2261  "82262.  National  Defense  Technology  and  In- 

a  mental  or  physical  incapacity  tnat  occurs      -n.  ouai-Use  Technologies 2271  dustrial  Base  Council 

while  a  dependent  of  a  member  or  former  ..tt,  MflnnfartnHnp- Tp^hnninirv                 99bi  auxiriai  nase  v-ouncu 

member  under  clause  (i)  or  (ii)  and  is,  or  was  ..jv    Miscellaneous  Techno  o^^  Base  "'^'  Establish.ment -There  is  a  National 

at  the  time  of  the  member's  or  former  mem-  policies  and  Progi-am"!                              2291  ^^^^^^^    Technology    and    Industrial    Base 

ber's  death,  in  fact  dependent  on  him  for     ..y  Definitions               "  2300  ^"""^''• 

over  one-half  of  his  support;":                                        cfDr-u  a  n^ro  t '*"   Composition.— The   Council    is   com- 

(2)  by  striking  out  -and"  at  the  end  of  sub-  "SUBCHAPTER  I— POLICIES  AND  posed  of  the  following  members: 
paragraph  (G):  PLANNING  -(d  The  Secretary  of  Defense,  who  shall 

(3)  by  striking  out  the  period  at  the  end-of  "Sec.  serve  as  Chairman, 
subparagraph  (H)  and  inserting  in  lieu  there-  "2261.  Policy.  -(2)  The  Secretary  of  Energy. 

of  a  semicolon  and  "and":  and  "2262.  National  Defense  Technology  and  In-  "(3)  The  Secretary  of  Commerce. 

(4)  by  insei ting  after  subparagraph  (H)  the  dustrial  Base  Council.  "(c)  Respon.sibilities.— The  Council  shall 
following  new  subparagraph:  "2263.  National  defense  technology  and  in-  have  the  following  responsibilities: 

"(I)  an  unmarried  legitimate  child,  includ-  dustrial  base  assessment.  "(li  To  provide  overall  policy  guidance  and 
ing  an  adopted  child  or  stepchild,  who  is  in-  "2264.  National  defense  technology  and  in-  direction  to  the  military  departments  and 
capable  of  self-support  because  of  a  mental  dustrial  base  plan.  the  Defense  Agencies,  to  ensure  effective  co- 
or  physical  incapacity  that  did  not  exist  "2265.  National  Defense  Center  for  Analysis  operation  among  departments  and  agencies 
while  the  child  was  a  dependent  of  a  member  of  the  Technology  and  Indus-  of  the  Federal  Government,  and  to  provide 
or  former  member  under  subparagraph  (D)(i)  trial  Base.  advice  and  recommendations  to  the  Presi- 
or  (D)(ii)  and  is.  or  was  at  the  time  of  the  '*!(2261.  Policy  <lent.  the  Secretary  of  Defense,  and  the  Sec- 
members  or  former  members  death,  depend-  "(a)  POLICY  OB,iEcnvES  for  the  National  retary  of  Energy  concerning- 
ent  on  him  for  over  one-half  of  his  support.",  defense  Technology  \nd  Industhiai  "'  capabilities  of  the  national  de- 
SEC.  716.  reproductive  HEALTH  SERVICES  IN  BASE^-^It  is  the  policv  Of  Congress  that  the  ^t."^*"  "technology  and  industrial  base  to  meet 

s^E^  i^^ik'^.rzs]si  ^''e  Ltr'eaS^of  mSg^^he  foiirng",::'  efsur ^' ''-'''''-  ''''""^•^"^^ "'  ^'^  ""'^- 

iTMi-iTrr.cT.TTrc  base  be  capable  of  meeting  the  following  na-  ..  „,                      ,          ,.■.,.., 

UNITED  STATES.  tional  security  objectives-  "(B)  programs  for  achieving  the  defense 

(a)   In   General.— Chapter  55   of  title   10.  ..,,,    G■,t^n^,,i„o•   or,^    o^„i,^.^■.„.    rK„    f.,^,„  conversion   objectives  set   forth   in   section 

United  States  code   is  amended  by  inserting  J,'JJ:Tl^!  armedX'LTLarisrc!  226^'^'  °^,^»^^^  ''^^  -^    .      .            ,         , 

after  section  1074c  the  following  new  section:  3^^^^^.  ^^  ^^^^^^.^  ^^^  objectives  set  forth  in  '*^'   changes   in   acquisition    policy    that 

-S1074d.    Reproductive    health    services    in  the   national   security   strategy   report  sub-  strengthen  the  national  defense  technology 

medical  facilities  of  the  uniformed  services  mitted  to  Congress  by  the  President  pursu-  ^^n^  i"a"st.nal  base. 

ouuide  the  United  SUtes  ant  to  section  104  of" the  National  Security  ' '^\  ^°  Prepare  annually  the  assessment 

"(a)  provision  of  Sekvices.-A  member  of  Act  of  1947  (50  U.S.C.  404a).  the  policv  guid-  f  "'^  P'f "  --eQuired  by  sections  2263  and  2264  of 

the  uniformed  services  who  is  on  duty  at  a  ance  of  the  Secretary  of  Defense   provided  .    -.-f 

sution  outside  the  United  States  (and  any  pursuant  to  section  113(g)  of  this  title,  and  "52263.  National  defense  technology  and  in- 
dependent of  the  member  who  is  accompany-  the  multiyear  defense  program  submitted  to  dustrial  base  assessment 
ing  the  member)  is  entitled  to  the  provision  Congress  by  the  Secretary  of  Defense  pursu-  "lai  Co.mi'REHENSive  Assessme.n'T.— The 
of  any  reproductive  health  service  in  a  medi-  ant  to  section  114a  of  this  title.  National  Defense  Technology  and  Industrial 
cal  facility  of  the  uniformed  services  outside  "(2)  Sustaining  production,  maintenance.  Base  Council  shall  prepare  a  comprehensive 
the  United  States  serving  that  duty  station  repair,  and  logistics  for  operations  of  various  annual  assessment  of  the  capability  of  the 
in  the  same  manner  as  any  other  type  of  durations  and  intensity.  national  defense  technology  and  industrial 
medical  care.  "(3)  Maintaining  advanced  research  and  de-  base   to  attjiin   each  of  the   objectives  set 

"(b)   Pay.ment   for   Services.— (1)   In   the  velopment  activities  to  provide  the  armed  forth  in  section  2261  of  this  title, 

case  of  any  reproductive  health  service  for  forces  with  systems  capable  of  ensuring  tech-  "ib)  Sector  Capability  Analysis.- -d)  The 

which  appropriated  funds  may  not  be  used,  nological   superiority  over  potential  adver-  annual  assessment  shall  include  a  sector  ca- 

the   administering   Secretary   shall    require  saries.  pability  analysis  composed  of  the  following 

the  member  of  the  uniformed  service  lor  de-  -i4)  Reconstituting  within  a  reasonable  pe-  matters: 

pendent  of  the  member)  receiving  the  service  riod  the  capability  to  develop  and  produce  "(A)  An  analysis  of  the  role  of  each  sector 

to  pay  the  full  cost  (including  indirect  costs)  supplies   and   equipment,    including   techno-  in  attaining  each  of  the  objectives  set  forth 

of  providing  the  service.  logically    advanced    systems,    in    sufficient  in  section  2261  of  this  title. 

"(2)  If  payment  is  made  under  paragraph  quantities  to  prepare  fully  for  a  major  war.  "(B)  An  analysis  of  the  current  and  pro- 

(1).  appropriated  funds  shall  not  be  consid-  major  national  emergency,  or  major  mobili-  jected   capability   of  each   sector   to  attain 

ered  to  have  been  used  to  provide  a  reproduc-  zation  of  the  armed  forces  before  the  com-  each  such  objective  for  each  of  the  following 

tive  health  service  under  subsection  (a).  The  mencement  of  that  war.  national  emergency,  periods: 

amount  of  such  payment  shall  be  credited  to  or  mobilization.  -(ii  The  fiscal  year  during  which  the  as- 

the  accounts  of  the  facility  at  which  the  "(b)  Policy  Objectives  Rel.^ti.ng  to  De-  sessment  is  submitted  to  Congress  pursuant 

service  was  provided.".  fense  Conversion.— It  is  the  policy  of  Con-  to  section  2264(1)  of  this  title. 

■,;•  Cl-.'i     II     'I7\i.l    1  l^    It    1>.  7 
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■■(ii)  The  following  fiscal  year. 

"(iii)  The  multiyear  period  covered  by  the 
multiyear  defense  program  submitted  under 
section  114a  of  this  title  during  the  fiscal 
year  referred  to  in  clause  (i). 

••(2)  The  analysis  required  by  paragraph 
(1)(B)  shall  include,  for  each  sector  for  each 
period  described  in  paragraph  (1)(B).  an  anal- 
ysis of  the  present  and  projected  capabilities 
of  prime  contractors,  subcontractors,  the  De- 
fense Industrial  Reserve  under  section  2292  of 
this  title,  and  departments  and  agencies  of 
the  Federal  Government  with  respect  to  each 
of  the  following: 

••(A)  Research  and  development,  including 
research  and  development  regarding  the  crit- 
ical technologies  identified  under  subsection 
(f). 

"(B)  Application  of  critical  technologies  to 
the  production  of  goods  and  the  furnishing  of 
services. 

■•(C)  Test  and  evaluation. 

"(D)  Low  rate  production. 

"(E)  High  volume  production. 

"(F)  Repair  and  maintenance. 

'•(G)  Design  and  prototyping. 

"(H)  Work  force  skills  and  capabilities. 

"(c)  Foreign  Dependency  consider- 
ations.—In  the  preparation  of  the  annual  as- 
sessment the  Council  shall  consider,  for  each 
sector,  the  following  factors: 

"(1)  The  availabilit.v  of  essential  raw  mate- 
rials, special  alloys,  composite  materials, 
components,  subsystems,  production  equip- 
ment, facilities,  special  tooling,  and  produc- 
tion test  equipment  for— 

"(A)  the  sustained  production  of  systems 
fully  capable  of  meeting  the  performance  ob- 
jectives established  for  those  systems: 

•■(B)  the  uninterrupted  maintenance  and 
repair  of  such  systems;  and 

"(C)  the  sustained  operation  of  such  sys- 
tems. 

■■(2)  The  identification  of  items  specified  in 
paragraph  (1)  that  are  available  only  from 
sources  outside  the  national  defense  tech- 
nology and  industrial  base. 

'•(3)(A)  The  availability  of  alternatives  for 
obtaining  such  items  from  within  the  na- 
tional defense  technology  and  industrial  base 
if  such  items  become  unavailable  from 
sources  outside  the  national  defense  tech- 
nology and  industrial  base. 

•'(B)  An  analysis  of  any  military  vulner- 
ability that  could  result  from  the  lack  of 
reasonable  alternatives. 

■•(4)  The  effects  on  the  national  defense 
technology  and  industrial  base  that  result 
from  foreign  acquisition  of  firms  in  the  Unit- 
ed States. 

■•(d)  Financial  Condition  Analysis.— (l) 
The  assessment  shall  include  an  analysis  of 
the  present  and  projected  financial  condition 
of  each  sector,  for  each  period  described  in 
subsection  (b)(1)(B). 

■■(2)  In  the  analysis  of  the  financial  condi- 
tion of  each  sector,  the  Council  shall  specifi- 
cally consider  the  following  matters: 

■•(A)  Trends  in  the  following: 

"(i)  Profitability. 

"(ii)  Levels  of  capital  investment. 

"(iii)  Expenditures  on  research  and  devel- 
opment. 

"(iv)  Levels  of  debt. 

"(B)  The  effects  of  actual  and  potential 
commercial  sales. 

"(C)  The  consequences  of  mergers,  acquisi- 
tions, and  takeovers. 

•'(D)  The  effects  of  Department  of  Defense 
financial  policies,  including  the  following: 

••(i)  Policies  relating  to  progress  payments 
or  other  financing  by  the  Department  of  De- 
fense. 

•'(ii)  Policies  relating  to  the  return  on  con- 
tractor investment. 


•■(iii I  Policies  relating  to  the  allocation  of 
contract  risk  between  the  Department  of  De- 
fense and  a  contractor. 

■■(E)  The  effects  of  expenditures  in  the  sec- 
tor by  departments  and  agencies  of  the  Fed- 
eral Government  other  than  the  Department 
of  Defense  and  the  Department  of  Energy 
(for  national  security  programs). 

"(F)  The  analysis  required  by  subsection 
(e). 

■'le)  Analysis  ok  Impact  of  Department 
OF  Defense  Reductions. —( 1 )  The  annual  as- 
sessment shall  include  an  analysis  of  the  im- 
pact of  the  terminations  and  significant  re- 
ductions of  major  research  and  development 
programs  and  procurement  programs  of  the 
Department  of  Defense  on  the  capability  of 
each  sector  to  attain  each  of  the  objectives 
set  forth  in  section  2261  of  this  title. 

■■(2)  The  programs  referred  to  in  paragraph 
(I)  are  those  programs  in  which  a  termi- 
nation or  significant  reduction  in  expendi- 
tures— 

'■(A)  has  taken  place  in  the  fiscal  year  be- 
fore the  fiscal  year  in  which  the  annual  as- 
sessment is  submitted  to  Congress  pursuant 
to  section  2264(1)  of  this  title;  or 

■■(B)  is  provided  for— 

••(i)  in  the  budget  submitted  pursuant  to 
section  1105(a)  of  title  31  in  that  fiscal  year; 
and 

■■(ii)  in  the  multiyear  defense  program  sub- 
mitted with  such  budget  pursuant  to  section 
n4a  of  this  title. 

'•(3)  In  this  subsection,  the  term  ■signifi- 
cant reduction',  with  respect  to  expenditures 
for  a  program  for  a  fiscal  year,  means  that 
the  amount  provided  for  that  program  for 
that  fiscal  year  in  the  budget.  Acts  authoriz- 
ing appropriations,  appropriations  Acts,  or 
the  multiyear  defense  program  for  that  fiscal 
year  is  less  than  the  amount  provided  for 
that  program  for  the  preceding  fiscal  year  in 
the  budget.  Acts  authorizing  appropriations, 
appropriations  Acts,  or  the  multiyear  de- 
fense program,  respectively,  for  that  preced- 
ing fiscal  year  by  at  least — 

■•(A)  the  greater  of— 

•■(i)  the  amount  equal  to  10  percent  of  the 
amount  provided  for  that  preceding  fiscal 
year;  or 

"(ii)  $5,000,000;  or 

■'(B)  a  lesser  amount  determined  signifi- 
cant by  the  Secretary  of  Defense  or  the 
Council. 

••(f)  Critical  Technology  Analysis.— (D 
The  annual  assessment  shall  include  a  criti- 
cal technology  analysis  that  identifies  the 
product  and  process  technologies  that  are 
most  critical  for  attaining  the  technology 
and  industrial  base  objectives  set  forth  in 
section  2261  of  this  title.  The  number  of  tech- 
nologies so  identified  may  not  exceed  20.  The 
analysis  shall  be  prepared  in  consultation 
with  the  Critical  Technologies  Institute. 

"(2)  For  each  technology,  the  analysis 
shall  include  the  following: 

"(A)  The  reasons  for  selection  of  that  tech- 
nology as  a  technology  critical  to  the  De- 
partment of  Defense. 

"(B)  The  potential  dual-use  applications  of 
that  technology. 

"(C)  The  relationship  between  the  activi- 
ties of  the  Department  of  Defense  and  other 
Federal  agencies  in  the  development  of  that 
technology. 

"(D)  The  potential  contributions  that  the 
private  sector  can  be  expected  to  make  from 
its  own  resources  in  connection  with  the  de- 
velopment of  civilian  applications  for  such 
technology. 

"(E)  A  comparison  of  the  position  of  the 
United  States  to  the  positions  of  other  na- 
tions in  the  development  of  that  technology. 


including  the  potential  contributions  that 
other  nations  can  make  to  meeting  the  needs 
of  the  United  States  for  that  technology. 

"(g)  Sector  Viability  analysis.— d)  The 
annual  assessment  shall  include  an  anal.vsis. 
for  each  of  the  periods  described  in  sub- 
section (b)(1)(B).  of  the  following  matters: 

"(A)  The  extent  to  which  each  sector  is— 

■•(i)  dependent  on  defense  expenditures  to 
ensure  continued  viability; 

•■(ii)  dependent  on  a  mix  of  defense  and 
nondefense  Federal  Government  expendi- 
tures to  ensure  continued  viability: 

••(iii)  dependent  on  a  mix  of  Federal  Gov- 
ernment expenditures  and  other  Federal 
Government  programs  to  ensure  continued 
viability:  and 

•■(iv)  sufficiently  integrated  with  the  com- 
mercial marketplace  to  ensure  continued  vi- 
ability regardless  of  the  level  of  Federal 
Government  expenditures  in  the  sector. 

■■(B)  The  extent  to  which  each  sector  is  ca- 
pable of— 

'•(i)  ongoing  production  with  a  present  ca- 
pability for  high  volume  production: 

■■(ii)  maintenance  of  a  production  base  that 
can  be  converted  to  high  volume  production 
within  a  reasonable  period  of  time;  or 

■■(iii)  reconstitution  of  a  production  base 
that  can  reinstate  high  volume  production 
within  a  reasonable  period  of  time. 

■'(2)  The  analysis  shall  specifically  identify 
any  sectors  and  any  entities  within  sectors 
that  should  be  considered  for  inclusion  in  the 
Defense  Industrial  Reserve  under  section  2292 
of  this  title. 

"(3)  In  this  section: 

"(A)  The  term  'defense  expenditure"  means 
an  expenditure  by— 

■■(i)  the  Department  of  Defense;  or 

•■(ii)  the  Department  of  Energy  for  a  na- 
tional security  program. 

■■(B)  The  term  ■continued  viability'  means 
the  capability  to  attain  the  technology  and 
industrial  base  objectives  set  forth  in  section 
2261  of  this  title. 

"(h)  Issuance.— The  Secretary  of  Defense 
shall  prescribe  by  regulation  a  schedule  for 
the  completion  of  the  annual  assessment 
that  ensures  sufficient  time  for  the  consider- 
ation of  the  assessment  in  the  preparation  of 
the  annual  national  defense  technology  and 
industrial  base  plan  required  by  section  2264 
of  this  title. 

"$2264.  National  defense  technology  and  in- 
dustrial base  plan 

"(a)  In  General.— The  National  Defense 
Technology  and  Industrial  Base  Council 
shall  prepare  an  annual  plan  for  ensuring,  to 
the  maximum  extent  practicable,  that  the 
policies  and  programs  of  the  Department  of 
Defense,  the  Department  of  Energy,  and 
other  departments  and  agencies  of  the  Fed- 
eral Government  are  planned,  coordinated, 
funded,  and  implemented  in  a  manner  de- 
signed to  attain  each  of  the  technology  and 
industrial  base  objectives  set  forth  in  section 
2261  of  this  title.  The  Council  shall  Uke  into 
account  the  annual  national  defense  tech- 
nology and  industrial  base  assessment  pre- 
pared pursuant  to  section  2263  of  this  title  in 
preparing  the  annual  plan. 

"(b)  Sector  Viability  Guidance.— The 
plan  shall  provide  specific  guidance,  includ- 
ing goals,  milestones,  and  priorities,  for  each 
of  the  following: 

■'(1)  Programs  and  pwlicies  of  the  Federal 
Government  that  are  necessary  to  ensure  the 
continued  viability  of  each  sector  that  is 
identified  in  the  annual  assessment  as  being 
economically  dependent  in  whole  or  in  part 
upon  Federal  Government  programs  or  poli- 
cies. 
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"(2)  Programs  and  policies  of  the  Federal 
Government  that  are  necessary  in  each  such 
sector— 

"•(A)  to  reduce  each  economic  dependency 
of  such  sector  on  foreign  sources  that  could 
create  a  military  vulnerability:  and 

"(B)  to  provide  for  alternative  sources  in 
the  event  that  the  foreign  sources  become 
unavailable. 

"(3)  The  composition  and  management  of 
the  Defense  Industrial  Reserve  under  section 
2292  of  this  title. 

••(c)  Manufacturing  Technology  guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance, including  goals,  milestones,  and  prior- 
ities, for  the  following: 

■■(1)  The  National  Defense  Manufacturing 
Technology  Program  established  under  sec- 
tion 2281  of  this  title. 

■•(2)  The  support  of  manufacturing  exten- 
sion programs  under  section  2283  of  this 
title. 

"(3)  Programs  to  enhance  basic  research  in 
scientific  disciplines  relating  to  manufactur- 
ing technology  through— 

••(A)  encouraging  research  in  colleges  and 
universities  in  the  United  States  and  in  asso- 
ciated centers  of  excellence;  and 

••(B)  establishing  technology  transfer 
mechanisms,  and  technology  education  and 
training  mechanisms,  that  ensure  that  the 
results  of  such  research  are  readily  available 
to  United  States  industry. 

••(4)  Programs  for  encouraging  the  use  of 
computer-integrated  manufacturing  to  im- 
prove manufacturing  quality,  reduce  manu- 
facturing costs,  reduce  production  lead 
times,  and  improve  maintenance. 

••(5)  Programs  for  enhancing  Department 
of  Defense  use  of  concurrent  engineering 
practices  in  the  design  and  development  of 
weapon  systems. 

■•(6)  Programs  providing  incentives  for 
firms  in  the  national  defense  technology  and 
industrial  base  to  use  advanced  manufactur- 
ing technology  and  processes  and  to  invest  in 
improved  productivity. 

••(d)  Critical  Technologies  Guidance.— 
For  each  defense  critical  technology,  the 
plan  shall  contain  the  following: 

••(1)  Specific  guidance,  including  goals, 
milestones,  and  priorities,  with  respect  to 
the  development  of  the  technology. 

"(2)  The  specific  funding  requirements  of 
the  Department  of  Defense,  the  Department 
of  Energy,  and  other  departments  and  agen- 
cies of  the  Federal  Government  for  the  de- 
velopment of  the  technology  for  the  5  fiscal 
years  following  the  fiscal  year  in  which  the 
plan  is  submitted  pursuant  to  subsection  (1). 

••(3)  A  designation  of  the  lead  organization 
within  the  Department  of  Defense  or  the  De- 
partment of  Energy  to  be  responsible  for  the 
development  of  the  technology. 

••(4)  A  summary  description  of  the  lead  or- 
ganization's plan  for  the  development  of  the 
technology,  including  the  milestone  goals. 

••(ei  Lntegrated  Financing  guidance.— 
The  plan  shall  provide  specific  guidance,  in- 
cluding goals,  milestones,  and  priorities,  to 
ensure  that  the  financial  policies  of  the  De- 
partment of  Defense  and  Department  of  En- 
ergy (for  national  security  programs),  in- 
cluding the  policies  identified  in  section 
2263(d)(2)(D)  of  this  title,  are  designed  to 
meet  the  industrial  and  technology  base 
policies  set  forth  in  section  2261  of  this  title. 

••(f)  Civil-Military  Lntegration  Guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance. Including  goals,  milestones,  and  prior- 
ities, to  encourage  the  effective  integration 
of  commercial  products  and  processes  into 
Federal  Government  acquisition  practices 
with  respect  to  the  following: 


••(1)  Expanding  the  use  of  commercial  spec- 
ifications in  place  of  Federal  Government 
specifications. 

••(2)  Increasing  the  use  of  commercial  man- 
ufacturing processes  instead  of  processes 
specified  by  the  Federal  Government. 

••(3)  Reducing  the  extent  of  unique  govern- 
ment regulatory  requirements  relating  to  ac- 
counting and  acquisition. 

••(4)  Identifying  and  ensuring  the  effective 
application  by  the  Department  of  Defense 
and  the  Department  of  Energy  (for  national 
security  programs)  of  research,  technologies, 
products,  information,  and  practices  devel- 
oped by  other  departments  and  agencies  of 
the  Federal  Government,  State  and  local 
governments,  colleges  and  universities,  non- 
profit organizations,  and  commercial  enter- 
prises. 

••(5)  Identifying  effective  mechanisms  for 
transferring  technology  and  related  informa- 
tion, to  the  maximum  extent  practicable, 
from  the  Department  of  Defense  and  Depart- 
ment of  Energy  to  other  departments  and 
agencies  of  the  Federal  Government.  State 
and  local  governments,  colleges  and  univer- 
sities, nonprofit  organizations,  and  commer- 
cial enterprises. 

••(6)  Ensuring,  to  the  maximum  extent 
practicable,  that  technology  and  related  in- 
formation are  so  transferred. 

••(g)  Defense  Conversion  Guidance. --The 
plan  shall  provide  specific  guidance,  includ- 
ing goals,  milestones,  and  priorities,  for  pro- 
viding sectors  and  businesses  at  least  par- 
tially dependent  economically  on  national 
security  expenditures  with  Federal  Govern- 
ment assistance  to  convert  from  that  de- 
pendence to  economic  viability  without  such 
dependence. 

••(h)  TECHNOLOGY  AND  INDUSTRIAL  BASE 

Work  Force  Guidance.— The  plan  shall  pro- 
vide specific  guidance,  including  goals,  mile- 
stones, and  priorities,  to  enhance  the  skills 
and  capabilities  of  the  work  force  in  the  na- 
tional defense  technology  and  industrial 
base. 

••(i)  Major  Program  Ac<3uisition  Guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance, including  goals,  milestones,  and  prior- 
ities, for  enhancing  the  effectiveness  of  the 
major  defense  acquisition  program  regula- 
tions prescribed  pursuant  to  section  2439  of 
this  title. 

••(j)  Accjuisi-ncN  Reform  Guidance.— ( 1 ) 
The  plan  shall  include  any  recommended  leg- 
islation that  the  Council  considers  appro- 
priate for  eliminating  any  adverse  effect  of 
Federal  law  on  the  capability  of  the  national 
defense  technology  and  industrial  base  to  at- 
tain the  objectives  set  forth  in  section  2261  of 
this  title. 

••(2)  The  plan  shall  provide  specific  guid- 
ance to  ensure  that  maximum  use  is  made  of 
authority  to  waive  regulations  or  conduct 
test  programs  in  pursuit  of  such  objectives. 

••(k)  Funding. --The  plan  shall  ensure  effec- 
tive implementation  of  the  guidance  issued 
under  this  section  by  establishing  funding 
priorities  for  each  area  of  guidance  identified 
under  subsections  (b)  through  (hi  for  each  of 
the  periods  described  in  section  2263( b m  1 )( B ) 
of  this  title. 

••(1)  Issuance.— (1)  The  Secretary  of  De- 
fense shall  provide  the  annual  plan  to  the 
Secretaries  of  the  military  departments  and 
the  heads  of  the  other  elements  of  the  De- 
partment of  Defense  not  later  than  the  date 
on  which  the  Secretary  provides  such  offi- 
cials with  the  guidance  required  by  section 
113(g)(l>  of  this  title.  The  Secretary  of  En- 
ergy and  the  Secretary  of  Com.merce  shall 
provide  such  guidance  to  appropriate  offi- 
cials within  their  respective  departments. 


••(2)  The  Secretary  of  Defense  shall  trans- 
mit to  Congress,  not  later  than  March  31  of 
each  year— 

••(A)  the  plan  prepared  under  this  section, 
including  any  changes  necessary  to  reflect 
the  budget  submitted  by  the  President  dur- 
ing that  year  under  section  1105  of  title  31; 
and 

••(B)  the  national  defense  technology  and 
industrial  base  assessment  prepared  pursu- 
ant to  section  2263  of  this  title  that  pertains 
to  such  plan  and  budget. 

•■(3»  The  plan  and  assessment  shall  be  sub- 
mitted to  Congress  in  classified  and  unclassi- 
fied forms.  Proprietary  information  that 
may  be  withheld  from  disclosure  under  sec- 
tion 552  of  title  5  shall  be  provided  only  in 
the  classified  version. 

"§2265.  National  Defense  Center  for  Analysis 
of  the  Technology  and  Industrial  Base 
•■(a)  Establishment.— (1)  The  National  De- 
fense Technology  and  Industrial  Base  Coun- 
cil shall  establish  a  federally  funded  research 
and  development  center  to  be  known  as  the 
•National  Defense  Center  for  Analysis  of  the 
Technology  and  Industrial  Base". 

••(2)  The  Center  shall  be  an  element  of  the 
defense  acquisition  university  structure  es- 
tablished under  section  1746  of  this  title. 

••(3)  As  determined  by  the  Chairman  of  the 
Council,  the  Center  shall  be— 

•■(A)  administered  as  a  separate  entity  by 
an  organization  managing  another  federally 
funded  research  and  development  center:  or 

■•(B)  incorporated  as  a  nonprofit  member- 
ship corporation  consisting  of  a  consortium 
of  other  federally  funded  research  and  devel- 
opment centers  and  other  nonprofit  entities. 
••(4)  The  Chairman  shall  ensure  that  there 
is  appropriate  consultation  and  coordination 
between  the  Center  and  the  Critical  Tech- 
nologies Institute. 

••(b)  Operating  Committee.— The  Center 
shall  have  an  operating  committee  composed 
of  3  members  as  follows: 

••(1)  The  Under  Secretary  of  Defense  for 
Acquisition,  or  his  designee,  who  shall  serve 
as  Chairman  of  the  operating  committee. 

•■(2)  .\n  official  designated  by  the  Sec- 
retary of  Energy. 

••(3)  An  official  designated  by  the  Sec- 
retary of  Commerce. 

••(c)  DUTIES.— The  duties  of  the  Center 
shall  include,  with  respect  to  the  national 
defense  technology  and  industrial  base,  the 
following: 

••(1)  The  assembly  of  timely  and  authori- 
tative information. 
•■(2)  Initiation  of  studies  and  analyses. 
••(3)  Provision  of  technical  support  and  as- 
sistance to— 

••(A)  the  Council  in  the  preparation  of  the 
annual  assessment  required  by  section  2263 
of  this  title  and  the  annual  plan  required  by 
section  2264; 

••(B)  the  defense  acquisition  university 
structure  and  its  elements;  and 

••(C)  other  departments  and  agencies  of  the 
Federal  Government  in  accordance  with 
guidance  established  by  the  Council. 

••(4)  Dissemination,  through  the  National 
Technical  Information  Service  of  the  Depart- 
ment of  Commerce,  of  unclassified  informa- 
tion and  assessments  for  further  dissemina- 
tion within  the  Federal  Government  and  to 
the  private  sector.". 

(b)  Technology  .and  Industrlal  Base 
Planning  for  M.ajor  Defense  Programs  — 
(1)  Chapter  144  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section 
2438  the  following  new  section: 
"1)2439.  Major  programs:  technology  and  in- 
dustrial base  plans 

••(a)  Acquisition  Plan  Requiremen^ts.— 
The  Secretary  of  Defense  shall  prescribe  reg- 
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ulations  requiring  consideration  of  the  na- 
tional defense  technology  and  industrial  base 
in  the  development  and  implementation  of 
acquisition  plans  for  each  major  defense  ac- 
quisition program. 

•■(b)  Content  of  Acquisition  Plans.— The 
acquisition  plan  for  each  major  defense  ac- 
quisition program  shall  include  provisions 
for  the  following: 

"(1)  An  analysis  of  the  capabilities  of  the 
national  defense  technology  and  industrial 
base  to  develop,  produce,  maintain,  and  sup- 
port such  program,  including  consideration 
of  the  factors  set  forth  in  section  2263(c)  of 
this  title. 

■■(2)  Consideration  of  requirements  for  effi- 
cient manufacture  during  the  design  and  pro- 
duction of  the  systems  to  be  procured  under 
the  program. 

••(3)  The  use  of  advanced  manufacturing 
technology,  processes,  and  systems  during 
the  research  and  development  phase  and  the 
production  phase  of  the  program. 

"(4)  To  the  maximum  extent  practicable, 
the  use  of  contract  solicitations  that  encour- 
age competing  offerors  to  acquire,  for  use  in 
the  performance  of  the  contract,  modern 
technology,  production  equipment,  and  pro- 
duction systems  (including  hardware  and 
software)  that  increase  the  productivity  of 
the  offerors  and  reduce  life-cycle  costs. 

••(5)  Encouragement  of  investment  by  Unit- 
ed States  domestic  sources  in  advanced  man- 
ufacturing technology  production  equipment 
and  processes  through— 

••(A)  recognition  of  the  contractor's  invest- 
ment in  advanced  manufacturing  technology 
production  equipment  and  processes  in  the 
development  of  the  contract  objective;  and 

••(B)  increased  emphasis  in  source  selec- 
tions on  the  efficiency  of  production. 

•■(6!  Expanded  use  of  commercial  manufac- 
turing processes  rather  than  processes  speci- 
fied by  the  Department  of  Defense. 

••(7)  Elimination  of  barriers  to,  and  facili- 
tation of.  the  integrated  manufacture  of 
commercial  items  and  items  being  produced 
under  Department  of  Defense  contracts. 

■•(8)  Expanded  use  of  commercial  products 
as  set  forth  in  section  2325  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
that  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  2438  the  follow- 
ing new  item: 

•'2439.  Major  programs:  technology  and  in- 
dustrial base  plans.". 

(c)  Implementation.— (1)  Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  prescribe 
regulations,  including  milestones  for  ac- 
tions, to  ensure  the  timel.v  and  thorough  col- 
lection of  information,  completion  of  assess- 
ments, and  issuance  of  plans  required  b.v  the 
provisions  of  subchapter  I  of  chapter  135  of 
title  10,  United  States  Code,  as  added  by  sub- 
section (a). 

(2)(A)  The  first  annual  assessment  required 
by  section  2263  of  such  title  shall  be  com- 
pleted not  later  than  September  30,  1993. 

(B)  The  first  annual  plan  required  by  sec- 
tion 2264  of  such  title  shall  be  completed  not 
later  than  November  15,  1993. 

(C)  The  Secretary  may  prescribe  regula- 
tions authorizing  the  presentation  of  infor- 
mation in  a  preliminary  form  in  the  first  an- 
nual assessment  and  the  first  annual  plan  to 
the  extent  that  the  necessary  information 
cannot  reasonably  be  collected,  analyzed,  or 
presented  in  accordance  with  section  2263  or 
2264,  respectively,  of  title  10,  United  States 
Code,  by  the  dates  specified  in  subparagraphs 
(A)  and  (B). 

(3)  The  National  Defense  Technology  and 
Industrial  Base  Council  shall  establish  the 


National  Defense  Center  for  Analysis  of  the 
TechnolDgy  and  Industrial  Base  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  The  Secretary  of  Defense 
shall  ensure  that  a  contract  solicitation  is 
issued  and  a  contract  is  awarded  in  a  timely 
manner  to  facilitate  the  establishment  of 
the  Center  within  the  period  set  forth  in  the 
preceding  sentence. 

SEC.  a02.  DEFENSE  DUAl^USE  TECHNOLOGY  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAMS. 

(a)  Dkfense  Du.m.-Use  Tkchnologie.s.— (1> 

Chapter  135  of  title  10.  United  States  Code 

(as  added  by  section  801(a) i,  is  amended  by 

adding  after  subchapter  11  the  following: 
•SUBCHAPTER  II-DUALrUSE 
TECHNOLOGIES 

•Sec. 

••2271.  Defense  dual-use  critical  technology 
partnerships. 

•2272.  Commercial-military  integration 

partnerships. 

"2273.  Regional  technology  alliances  assist- 
ance program. 

"2274.  Office  for  Foreign  Defense  Critical 
Technology  Monitoring  and  As- 
sessment. 

"2275.  Overseas  foreign  critical  technology 
monitoring  and  assessment  fi- 
nancial assistance  program. 

••2276.  Encouragement  of  technolog.v  trans- 
fer.". 

(2)  Section  2523  of  title  10.  United  States 
Code,  (relating  to  defense  dual-use  critical 
technology  partnerships)  is— 

(A)  transferred  to  subchapter  II  of  chapter 
135  of  such  title  (as  added  by  paragraph  (1)); 

(B)  inserted  following  the  table  of  sections: 
and 

(C)  redesignated  as  section  2271. 

(3)  Subchapter  II  of  such  chapter,  as  added 
by  paragraph  ( 1 )  and  amended  by  paragraph 
(2),  is  further  amended  by  inserting  after  sec- 
tion 2271  the  following  new  section: 

"$  2272.  Commercial-military  integration  part- 
nerships 

•■(a)  Establishment  of  Partnf.rships.— 
The  Secretary  of  Defense  shall  conduct  a 
program  providing  for  the  establishment  of 
cooperative  arrangements  (hereinafter  in 
this  section  referred  to  as  •partnerships')  be- 
tween the  Department  of  Defense  and  enti- 
ties referred  to  in  section  2271(b)  of  this  title 
in  order  to  encourage  and  provide  for  re- 
search, development,  and  application  of 
technologies  to  attain  the  national  defense 
technology  and  industrial  base  objectives  set 
forth  in  section  2261  of  this  title. 

■•(b)  Assistance  Authorized.— (1)  The  Sec- 
retary may  make  grants,  enter  into  con- 
tracts, and  enter  into  cooperative  agree- 
ments and  other  transactions  pursuant  to 
section  2371  of  this  title  in  order  to  establish 
the  partnerships. 

••(2)  The  Secretary  may  not  enter  into  a 
partnership  under  this  section  for  a  period 
longer  than  5  years. 

■■(3)  The  Secretary  may  provide  a  partner- 
ship with  technical  and  other  assistance  to 
facilitate  the  achievement  of  the  purposes  of 
this  section,  subject  to  the  limitations  in 
subsection  (c). 

••(c)  Financial  Commitment  of  Non-Fed- 
eral Government  Participants.— (D  The 
Secretary  shall  ensure  that  the  amount  of 
funds  provided  by  the  Secretary  under  a 
partnership  does  not  exceed  maximum  au- 
thorized percentage  of  the  total  cost  of  part- 
nership activities. 

••(2)  The  maximum  authorized  percentage 
of  Federal  Government  funding  referred  to  in 
paragraph  (1)  for  each  year  of  a  partnership 
is  as  follows: 


"(A )  50  percent  in  the  first  year. 

■•(B)  40  percent  in  the  second  year. 

••(C)  30  percent  in  the  third  year. 

•■(D)  20  percent  in  the  fourth  year. 

■■(E)  10  percent  in  the  fifth  year. 

■■(3)(A)  The  Secretary  shall  prescribe  regu- 
lations to  provide  for  consideration  of  in- 
kind  contributions  by  non-Federal  Govern- 
ment participants  in  a  partnership  for  the 
purpose  of  determining  the  share  of  the  part- 
nership costs  that  has  been  or  is  being  under- 
taken by  such  participants. 

••(B)  The  regulations  shall  also  ensure  that 
the  in-kind  contributions  of  nonprofit  insti- 
tutions and  small  businesses  are  considered 
included,  to  the  maximum  extent  prac- 
ticable, in  the  non-Federal  Government 
share  of  the  cost  of  the  partnership. 

••(d)  Selection  Process.— Competitive  pro- 
cedures shall  be  used  in  the  establishment  of 
partnerships. 

•■(e)  Selection  Criteria.— The  criteria  for 
the  selection  of  a  proposed  partnership  for 
establishment  under  this  section  shall  in- 
clude the  following: 

••(1)  The  extent  to  which  the  program  pro- 
posed to  be  conducted  by  the  partnership  ad- 
vances and  enhances  the  national  defense  in- 
dustrial and  technology  base  objectives  set 
forth  in  section  2261  of  this  title. 

"(2)  The  technical  excellence  of  the  pro- 
gram proposed  to  be  conducted  by  the  part- 
nership. 

••(3)  The  qualifications  of  the  personnel 
proposed  to  participate  in  the  partnership's 
research  activities. 

••(4)  A  likelihood  that  there  will  not  be 
timely  private  sector  investment  in  activi- 
ties to  achieve  the  goals  and  objectives  of 
the  proposed  partnership  other  than  through 
the  partnership. 

"(5)  The  potential  effectiveness  of  the  part- 
nership in  the  further  development  and  ap- 
plication of  each  technology  proposed  to  be 
developed  by  the  partnership  for  the  indus- 
trial and  technology  base. 

■■(6)  The  extent  of  the  financial  commit- 
ment of  the  eligible  firms  to  the  proposed 
partnership. 

"(7)  The  likelihood  that  the  partnership 
will  develop  technologies  that  are  suffi- 
ciently viable  in  the  commercial  sector  so 
that  such  technologies  will  be  available  to 
meet  the  future  reconstitution  requirements 
and  other  needs  of  the  Department  of  De- 
fense described  in  the  annual  national  de- 
fense technology  and  industrial  base  plan 
prepared  under  section  2264  of  this  title. 

"(8)  The  likelihood  that,  within  5  years 
after  the  establishment  of  the  partnership 
(or  a  lesser  period  established  by  the  Sec- 
retary), Federal  Government  funding  of  the 
partnership  will  not  be  necessary, 

•■(9)  Such  other  criteria  as  the  Secretary 
prescribes, 

"(f)  Delegation  of  authority.— Subject  to 
the  authority,  direction,  and  control  of  the 
SecreUry  of  Defense  and  the  Under  Sec- 
retary of  Defense  for  Acquisition,  the  Direc- 
tor of  Defense  Research  and  Engineering 
shall  perform  the  duties  of  the  Secretary  of 
Defense  under  this  section.". 

(4)  Section  2524  of  title  10,  United  States 
Code  (relating  to  critical  technology  applica- 
tion centers)  is-- 

(A)  transferred  to  subchapter  U  of  chapter 
135,  as  added  by  paragraph  (1)  and  amended 
by  paragraphs  (2)  and  (3); 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  amended— 

(i)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
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''!)2273.  Reiponal  technology  alliances  assist- 
ance program"; 

(ii)  by  striking  out  "regional  critical  tech- 
nology application  centers"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "regional  tech- 
nology alliances"; 

(iii)  by  striking  out  "regional  critical  tech- 
nology application  center"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "regional  tech- 
nology alliance": 

(Iv)  by  striking  out  "critical  technology 
application  center"  and  "center"  each  time 
such  terms  appear  and  inserting  in  lieu 
thereof  "regional  technology  alliance'  ;  and 

(V)  by  striking  out  "2523"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "2271". 

(5)  Section  2525  of  title  10.  United  Stales 
Code  (relating  to  the  Office  for  Foreign  De- 
fense Critical  Technology  Monitoring  and 
Assessment!,  and  section  2526  of  such  title 
(relating  to  the  overseas  foreign  critical 
technology  monitoring  and  assessment  fi- 
nancial assistance  programs)  are — 

(A)  transferred  to  subchapter  II  of  chapter 
!35  of  such  title,  as  added  by  paragraph  (1) 
and  amended  by  paragraphs  (2)  through  (4): 

(Bi  inserted  at  the  end  of  that  subchapter; 
and 

(C)  redesignated  as  sections  2274  and  2275, 
respectively. 

(6)  Subsection  (a)  of  section  2274  of  such 
title  (as  redesignated  by  paragraph  i5))  is 
amended  by  inserting  "Critical"  after  "For- 
eign Defense". 

(7)  Section  2363  of  title  10.  United  States 
Code  (relating  to  encouragement  of  tech- 
nology transfer),  is— 

(A)  transferred  to  subchapter  II  of  chapter 
135  of  such  title,  as  added  by  paragraph  il) 
and  amended  by  paragraphs  (1 )  through  (5); 

iB)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  redesignated  as  section  2276. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  under  section  201— 

(1)  $100,000,000  shall  be  available  for  defense 
dual-use  critical  technology  partnerships: 

(2)  $50,000,000  shall  be  available  for  com- 
mercial-military integration  partnerships: 

(3)  $100,000,000  shall  be  available  for  defense 
regional  technology  alliances:  and 

(4)  $2,000,000  shall  be  available  for  the  over- 
seas critical  technology  monitoring  and  as- 
sessment financial  assistance  program. 

SEC.  803.  ESTABLISHMENT  OF  OFFICE  OF  TECH- 
NOLOGY TRANSITION. 

(a)  EsT.ABLisHMF.ST.— (1)  Subchapter  II  of 
chapter  135  of  title  10.  United  States  Code  las 
added  by  section  802).  is  amended  by  adding 
at  the  end  the  following: 
"i  2277.  Office  of  Technology  Transition 

"(a)  EsT.^BLisHMEST.— The  Secretary  of  De- 
fense shall  establish  within  the  Office  of  the 
Secretary  of  Defense  an  Office  of  Technology 
Transition. 

"(b)  Purpose.— The  purpose  of  the  Office 
shall  be  to  ensure,  to  the  maximum  extent 
practicable,  that  technology  developed  for 
national  security  purposes  is  integrated  into 
the  private  sector  of  the  United  States  in 
order  to  enhance  the  national  defense  tech- 
nology and  industrial  base. 

"(c)  Specific  Duties.— The  head  of  the  Of- 
fice shall  ensure  that  the  Office— 

"(1)  monitors  all  research  and  development 
activities  that  are  carried  out  by  or  for  the 
military  departments  and  Defense  Agencies, 
including  research  and  development  that  is 
conducted  by  or  for— 

"(A)  the  Strategic  Defense  Initiative  Orga- 
nization: 

"(B)  the  Advanced  Research  Projects  Agen- 
cy; and 

"(C)  the  Defense  Nuclear  Agency: 


"(2)  identifies  all  such  research  and  devel- 
opment activities  that  use  technologies,  or 
result  in  technological  advancements,  hav- 
ing potential  nondefense  commercial  appli- 
cations: 

"(3)  serves  as  a  clearinghouse  for,  coordi- 
nates, and  otherwise  actively  facilitates  the 
transition  of  such  technologies  and  techno- 
logical advancements  from  the  Department 
of  Defense  to  the  private  sector: 

"(4)  conducts  its  activities  in  consultation 
and  coordination  with  the  Department  of  En- 
ergy; and 

"(5)  provides  private  firms  with  assistance 
to  resolve  problems  associated  with  security 
clearances,  proprietary  rights,  and  other 
legal  considerations  involved  in  such  a  tran- 
sition of  technology. 

"(d)  Reporti.ng  Requirement.— The  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives  an  annual  report  on  the  ac- 
tivities of  the  Office  at  the  same  time  that 
the  budget  is  submitted  to  Congress  by  the 
President  pursuant  to  section  1105  of  title  31. 
The  report  shall  contain  a  discussion  of  the 
accomplishments  of  the  Office  during  the  fis- 
cal year  preceding  the  fiscal  year  in  which 
the  report  is  submitted.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  such  chapter  (as  added  by 
section  802)  is  amended  by  inserting  after  the 
item  relating  to  section  2276  the  following: 
"2277.  Office  of  Technology  Transition,". 

(b)  Schedule  for  Establishment.— The  Of- 
fice of  Technology  Transition  shall  com- 
mence operations  within  180  days  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Reporting  Requirements.— d)  Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  establish- 
ment of  the  Office  of  Technology  Transition. 
The  report  shall  contain  a  description  of  the 
organization  of  the  Office,  the  staffing  of  the 
Office,  and  the  activities  undertaken  by  the 
Office. 

(2)  Notwithstanding  section  2277(d)  of  title 
10.  United  States  Code  (as  added  by  sub- 
section (a)) — 

( \ )  the  first  report  under  that  section  shall 
be  submitted  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act:  and 

(B)  no  additional  report  is  necessary  under 
that  section  in  the  fiscal  year  in  which  such 
first  report  is  submitted. 

SEC.  804.  DEFENSE  DUAL-USE  MANUFACTURING 
TECHNOLOGY  PROGRAMS. 

(a)  NATION.^L  Defense  Manufacturing 
TECHNOL(x;y  Program.— Il)  Chapter  135  of 
title  10.  United  States  Code,  as  added  by  sec- 
tion 801(a)  and  amended  by  sections  802  and 
803.  is  further  amended  by  adding  after  sub- 
chapter II  the  following  new  subchapter: 

"SUBCHAPTER  lU-MANUFACTURING 
TECHNOLOGY 

"Sec. 

"2281.  National  Defense  Manufacturing 
Technology  Program. 

"2282.  Defense  advanced  manufacturing  tech- 
nology partnerships. 

"2283.  Manufacturing  extension  programs. 

"$2281.     National     Defense     Manufacturing 
Technology  Program 

"(a)  Establishment  of  Program.— The 
Secretary  of  Defense  shall  establish  a  Na- 
tional Defense  Manufacturing  Technology 
Program  to — 

"(1)  provide  centralized  guidance  and  di- 
rection, including  goals,  milestones,  and  pri- 
orities, to  the  military  departments  and  the 


Defense  Agencies  on  all  matters  relating  to 
manufacturing  technology: 

"(2)  direct  the  development  and  implemen- 
tation of  Department  of  Defense  plans,  pro- 
grams, projects,  activities,  and  policies  that 
promote  the  development  and  application  of 
advanced  technologies  to  manufacturing 
processes,  tools,  and  equipment; 

"(3)  improve  the  manufacturing  quality, 
productivity,  technology,  and  practices  of 
businesses  providing  goods  and  services  to 
the  Department  of  Defense: 

"(4)  promote  dual-use  manufacturing  proc- 
esses; 

"(5)  disseminate  to  such  businesses  infor- 
mation concerning  improved  manufacturing 
improvement  concepts,  including  informa- 
tion on  such  matters  as  best  manufacturing 
practices,  product  data  exchange  specifica- 
tions, computer-aided  acquisition  and  logis- 
tics support,  and  rapid  acquisition  of  manu- 
factured parts: 

"(6)  sustain  and  enhance  the  skills  and  ca- 
pabilities of  the  manufacturing  work  force; 
and 

"(7)  ensure  appropriate  coordination  be- 
tween the  manufacturing  technology  pro- 
grams and  industrial  preparedness  programs 
of  the  Department  of  Defense  and  similar 
progrrams  undertaken  by  other  departments 
and  agencies  of  the  Federal  Government  or 
by  the  private  sector. 

"(b)  Relationship  to  National  Defense 
Technology  and  Industrial  Base  Plan.— 
The  Secretary  shall  ensure  that  the  program 
is  developed  and  implemented  in  accordance 
with  the  manufacturing  technology  guidance 
set  forth  in  the  national  defense  technology 
and  industrial  base  plan  prepared  under  sec- 
tion 2264  of  this  title. 

"(c)  Annual  Revisions.— The  Secretary 
shall  revise  the  program  not  later  than 
March  15  of  each  year.  Each  revision  shall 
identify  each  manufacturing  technology  pro- 
gram, project,  or  activity  of  the  Department 
of  Defense  and  the  amounts  provided  for 
each  such  program,  project,  and  activity  in 
the  budget  submitted  by  the  President  under 
section  1105  of  title  31  for  the  fiscal  year  be- 
ginning in  that  year. 

"(d)  Program  Limitation.— A  manufactur- 
ing technology  program,  project,  or  activity 
of  the  Department  of  Defense  may  be  con- 
ducted only  to  the  extent  provided  for  in  the 
National  Defense  Manufacturing  Technology 
Program.  However,  such  a  program,  project, 
or  activity  may  be  conducted  in  excess  of  the 
limitation  in  the  preceding  sentence  if  it  is 
designated  by  the  Secretary  of  Defense  as  a 
higher  priority  matter. 

"(e)  Delegation  of  authority.— Subject 
to  the  authority,  direction,  and  control  of 
the  Secretary  of  Defense,  the  Under  Sec- 
retary of  Defense  for  Acquisition  shall  per- 
form the  duties  of  the  Secretary  of  Defense 
under  this  section.". 

(2)  Section  203(d)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1992  and 
1993  (Public  Law  102-190;  105  Stat.  1315)  is  re- 
pealed. 

(b)  Defense  advanced  Manufacturing 
Technology  Partnerships.— (l)  Section  2518 
of  title  10,  United  States  Code  (relating  to 
defense  advanced  manufacturing  technology 
partnerships),  is— 

(A)  transferred  to  subchapter  in  of  chapter 
135  of  such  title,  as  added  by  subsection 
(a)(1): 

(B)  inserted  at  the  end  of  that  subchapter, 

(C)  redesignated  as  section  2282;  and 

(D)  amended  in  subsection  (d)(1)  by  strik- 
ing out  "section  2523(f)"  and  inserting  in  lieu 
thereof  "section  2271(0". 

(2)  Of  the  amounts  made  available  pursu- 
ant   to    section    203(4).    $25,000,000   shall    be 
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available  for  defense  advanced  manufactur- 
ing:  technology   partnerships  under  section 

2282  of  title  10.  United  States  Code,  as  trans- 
ferred and  redesignated  by  paragraph  ( 1 ). 

(c)  Ma.nufacturing  Technology  Extension 
Programs.— (1)  Section  2517  of  title  10.  Unit- 
ed States  Code  relating  to  manufacturing 
extension  programs),  is— 

( A )  transferred  to  subchapter  III  of  chapter 
135  of  such  title,  as  added  by  subsection  (axi  i 
and  amended  by  subsection  (b); 

(B)  inserted  at  the  end  of  that  subchapter: 
and 

(C)  redesignated  as  section  2283. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  section  201.  JIOO.000,000  shall  be 
available  for  support  of  manufacturing  tech- 
nology   extension    programs    under    section 

2283  of  title  10.  United  States  Code,  as  trans- 
ferred and  redesignated  by  paragraph  (1). 

<d)  Defense  Manufacturing  Education 
Programs.— Of  the  amounts  authorized  to  be 
appropriated  under  section  201 — 

(11  $25,000,000  shall  be  available  for  defense 
manufacturing  engineering  education  grants 
under  section  2196  of  title  10,  United  Stares 
Code,  and 

(2)  $5,000,000  shall  be  available  for  the  man- 
ufacturing managers  in  the  classroom  pro- 
gram under  section  2197  of  such  title. 

SEC.  805.  NATIONAL  DEFENSE  TECHNOLOGY  AND 
INDUSTRIAL  BASE  DUAL-USE  AS- 
SISTANCE EXTENSION  PROGRAMS. 

(a)  Extension  Programs.— Chapter  135  of 
title  10.  United  States  Code,  as  added  by  sec- 
tion 801(at  and  as  amended  by  sections  802. 
803.  and  804.  is  further  amended  by  adding  at 
the  end  the  following: 
•SUBCHAPTER  IV— MISCELLANEOUS 

TECHNOLOGY     BASE     POLICIES     AND 

PROGRAMS 
"Sec. 
"2291.  Defense  dual-use  assistance  extension 

program. 
"2292.  Defense  Industrial  Reserve. 
"$2291.  Defense  dual-use  assistance  extension 

program 

■■(a)  Establishment  of  Program. -The 
Secretary  of  Defense,  in  consultation  and  co- 
ordination with  the  Secretary  of  Energy  and 
the  Secretary  of  Commerce,  shall  establish  a 
program  to  achieve  the  national  defense 
technology  and  industrial  base  objectives  set 
forth  in  section  2261  of  this  title  by  providing 
support  to  entities  refen-ed  to  in  subsection 
(b)  for  programs  described  in  that  sub- 
section. 

■•(b)  Programs  Supported.— The  Secretary 
may  provide  support  under  this  section  for 
programs  sponsored  by  the  Federal  Govern- 
ment, regional  entities.  States,  local  govern- 
ments, and  private  entities  and  nonprofit  or- 
ganizations that  assist  businesses  economi- 
cally dependent  on  Department  of  Defense 
business  to  acquire  dual-use  capabilities 
through  the  provision  under  those  programs 
of  the  following  services: 

"(1)  Assistance  in  converting  from  govern- 
ment-oriented management.  production, 
training,  and  marketing  practices  to  com- 
mercial practices. 

"(2)  Assistance  in  acquiring  and  using  pub- 
lic and  private  sector  resources,  literature, 
and  other  information  concerning— 

■■(A)  research,  development,  and  produc- 
tion processes  and  practices; 

•■(B)  identification  of  technologies  and 
products  having  the  potential  for  defense  and 
nondefense  commercial  applications; 

•■(C)  marketing  practices  and  opportuni- 
ties; 

•■(D)  Identification  of  potential  suppliers, 
partners,  and  subcontractors; 


■•(E)  identification  of  opportunities  for 
government  support,  including  support 
through  grants,  contracts,  partnerships  and 
consortia; 

••(F)  enhancement  of  work  force  skills  and 
capabilities;  and 

■■(G)  trade  and  export  assistance. 

••(c)  A.ssisTANCE  Authorized.— (1)  The  Sec- 
retary may  make  grants,  enter  into  con- 
tracts, enter  into  cooperative  agreements 
and  other  transactions  pursuant  to  section 
2371  of  this  title,  and  transfer  funds  to  an- 
other department  or  agency  of  the  Federal 
Government  in  carrying  out  this  section. 

••(2)  Subject  to  subsection  (d).  the  Sec- 
retary may  provide  a  program  referred  to  in 
subsection  (b)  with  technical  and  other  as- 
sistance. 

••(d)  Financial  Commitme.nt  of  Non-De- 
partment OF  Defense  Participants.— d) 
The  Secretary  shall  ensure  that  the  amount 
of  funds  provided  by  the  Department  of  De- 
fense for  a  program  under  this  section  does 
not  exceed  the  maximum  authorized  percent- 
age of  the  combined  amount  provided  by  the 
Department  of  Defense  and  all  other  sources 
of  funding  for  the  program  for  any  year. 

••(2)  The  maximum  authorized  percentage 
of  Department  of  Defense  funding  referred  to 
in  paragraph  (1)  for  each  year  of  Department 
of  Defense  assistance  for  a  program  under 
this  section  is  as  follows: 

••(A)  50  percent  in  the  first  year. 

■■(B)  40  percent  in  the  second  year. 

■■(C)  30  percent  in  the  third  and  following 
years. 

•■(e)  Selection  Process.— Competitive  pro- 
cedures shall  be  used  in  the  selection  of  pro- 
grams to  receive  assistance  under  this  sec- 
tion. 

••(f)  Selection  Criteria.— The  criteria  for 
the  selection  of  a  program  to  receive  assist- 
ance under  this  section  shall  include  the  fol- 
lowing: 

••(1)  The  extent  to  which  the  program  ad- 
vances and  enhances  the  national  defense  in- 
dustrial and  technology  base  objectives  set 
forth  in  section  2261  of  this  title. 

•■(2)  The  technical  excellence  of  the  pro- 
gram. 

■•(3)  The  Qualifications  of  the  personnel 
proposed  to  participate  in  the  partnership's 
research  activities. 

•'(4)  A  likelihood  that  there  will  not  be 
timely  private  sector  investment  in  activi- 
ties that  is  sufficient  to  achieve  the  goals 
and  objectives  of  the  programs. 

■■(5)  The  potential  effectiveness  of  the  pro- 
gram in  the  conversion  of  businesses  from 
capabilities  that  make  the  companies  eco- 
nomically dependent  on  Department  of  De- 
fense business  to  capabilities  having  defense 
and  nondefense  commercial  applications. 

■■(6)  The  ability  of  the  program  to  assist 
businesses  adversely  affected  by  significant 
reductions  in  Department  of  Defense  spend- 
ing. 

■■(")  The  extent  of  the  financial  commit- 
ment by  sources  other  than  the  Department 
of  Defense. 

••(8)  The  extent  to  which  the  program 
would  supplement,  rather  than  duplicate, 
other  available  services. 

••(9)  The  likelihood  that,  within  5  years 
after  the  commencement  of  assistance  for  a 
program  under  this  section  (or  a  lesser  pe- 
riod established  by  the  Secretary).  Depart- 
ment of  Defense  assistance  will  not  be  nec- 
essary to  sustain  the  program. 

••(10)  Such  other  criteria  as  the  Secretary 
prescribes. 

••(g)  Delegation  of  Authority.— Subject 
to  the  authority,  direction,  and  control  of 
the   Secretary   of  Defense,   the   Under   Sec- 


retary of  Defense  for  Acquisition  shall  per- 
form the  duties  of  the  Secretary  of  Defense 
under  this  section. 

••(h)  Ter.mination  of  authority.— This  sec- 
tion shall  cease  to  be  effective  on  September 
30,  1997.". 

(b)  Funding.- (1)  Of  the  amounts  author- 
ized to  be  appropriated  under  section  201. 
$•200,000,000  shall  be  available  for  defense 
dual-use  extension  programs  under  section 
2291  of  title  10.  United  States  Code  (as  added 
by  subsection  (a)),  of  which  not  less  than 
$50,000,000  shall  be  made  available  to  re- 
gional. State,  and  local  government  pro- 
grams. 

(2)  Of  funds  authorized  to  be  appropriated 
to  the  Department  of  Defense  for  fiscal  year 
1993  by  this  Act.  the  Secretary  may  transfer 
not  more  than  $50,000,000  to  the  appropria- 
tions made  available  for  the  support  of  de- 
fense dual- use  extension  programs  under 
such  section  2291.  Amounts  so  transferred 
shall  be  merged  with,  and  be  available  for 
the  same  purpose  and  the  same  period  as.  the 
appropriations  to  which  transferred.  The  au- 
thorit.v  to  transfer  funds  under  this  para- 
graph is  in  addition  to  any  other  transfer  au- 
thority provided  for  the  Secretary  of  Defense 
under  this  or  an.v  other  Act. 

SEC.  806.  ADDI'nONAL  STATUTORY  RKORGANIZA 
TION. 

(a)  Technology  and  Industrial  Base 
Amend.ments.— (1)(A)  Sul)chapter  IV  of  chap- 
ter 135  of  title  10,  United  States  Code,  as 
added  by  section  805,  is  amended  by  adding 
at  the  end,  without  text,  the  following  new 
section: 
"()  2292.  Defense  Industrial  Reserve". 

(Bi  The  text  of  section  2  of  the  Defense  In- 
dustrial Reserve  Act  (50  U.S.C.  451)  is- 

(i)  transferred  to  section  2292; 

(ii)  inserted  below  the  section  heading;  and 

(iii)  amended  by  striking  out  ••In  enacting 
this  Act,  it"  and  inserting  in  lieu  thereof  the 
following:  ••(a)  Declaration  of  Purpose  and 
Policy.— If. 

(C)  The  text  of  section  4  of  that  Act  (50 
U.S.C.  453)  i»- 

I  i )  transferred  to  section  2292: 

(ii)  inserted  following  subsection  (ai,  as 
designated  in  the  amendment  made  by  sub- 
paragraph (B)(iii);  and 

(iii)  amended— 

(1)  by  striking  out  ■•(a)  To  execute  the  pol- 
icy set  forth  in  this  Act,"  and  inserting  i-i 
lieu  thereof  the  following:  ••(b)  Powers  and 
Duties  of  the  Secretary  of  Defense.— d) 
To  execute  the  policy  set  forth  in  this  sec- 
tion."; 

ill)  by  striking  out  ••(1)  determine"  and  in- 
serting in  lieu  thereof  •(A)  determine""; 

(III)  by  striking  out  ••(2)  designate"  and  in- 
serting in  lieu  thereof  •■(B)  designate"'; 

(IV)  b.v  striking  out  ""(3)  establish"  and  in- 
serting in  lieu  thereof  "(C)  establish""; 

(V)  by  striking  out  ""(4)  direct"  and  insert- 
ing in  lieu  thereof  '•(D)  direct"; 

(VI)  by  striking  out  "(5)  direct"  and  Insert- 
ing in  lieu  thereof  '(E)  direct"': 

(VII)  by  striking  out  "(6)  authorize"  and 
inserting  in  lieu  thereof  •■(F)  authorize"; 

(VIII)  by  striking  out  •(7)  authorize""  and 
all  that  follows  through  ■■(B)  such  institu- 
tion" and  inserting  in  lieu  thereof  "(G)  au- 
thorize and  regulate  the  lending  of  any  such 
property  to  any  nonprofit  educational  insti- 
tution or  training  school  whenever  (i)  the 
program  proposed  by  such  institution  or 
school  for  the  use  of  such  property  will  con- 
tribute materially  to  national  defense,  and 
(ii)  such  institution"; 

(IX)  by  striking  out  "(b)(1)  The  Secretary" 
and  inserting  in  lieu  thereof  ■■(2)(A)  The  Sec- 
retary"; 
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(X)  by  striking  out  "(Ai  storage"  and  in- 
serting in  lieu  thereof  "(i>  storage"; 

(XI)  by  striking  out  "(B)  repair"  and  in- 
serting in  lieu  thereof  "(ii)  repair"; 

(XII)  by  striking  out  "(C)  overhead"  and 
inserting  in  lieu  thereof  "(iii)  overhead  ";  and 

(XIII)  by  striking  out  "(2)  The  Secretary  of 
Defense  shall  prescribe  regulations"  and  in- 
serting in  lieu  thereof  "(B)  The  Secretary  of 
Defense  shall  prescribe  regulations". 

(D)  The  text  of  section  3  of  that  Act  (50 
U.S.C.  452)  is— 

(i)  transferred  to  section  2292; 

(ii)  inserted  following  subsection  (b».  as 
designated  in  the  amendment  made  by  sut>- 
paragraph  (C)(iii)(I);  and 

(iii)  amended  by  striking  out  "As  used  in 
this  Act^"  and  inserting  in  lieu  thereof  "(c) 
DEFI.MTIONS.— In  this  section:". 

(2)  Chapter  135  of  title  10,  United  States 
Code,  as  added  by  section  801(a)  and  amended 
by  sections  802.  803.  804.  and  805  and  by  para- 
graph (1).  is  further  amended  by  inserting  at 
the  end  the  following  subchapter: 

"SUBCHAPTER  V— DEFINITIONS 

"Sec. 

•■2300.  Definitions. 

"$  2300.  Definitions 

"In  this  chapter: 

■(1)  The  term  'national  defense  technology 
and  industrial  base"  means  the  persons  and 
organizations  that  are  engaged  in  research, 
development,  production,  or  maintenance  ac- 
tivities the  majority  of  which  are  conducted 
within  the  United  States  and  Canada. 

••(2)  The  term  'dual-use'  with  respect  to 
products,  services,  standards,  processes,  or 
acquisition  practices,  means  products,  serv- 
ices, standards,  processes,  or  acquisition 
practices,  respectively,  that  are  capable  of 
meeting  requirements  for  private  sector 
commercial  acquisitions  as  well  as  public 
sector  acquisitions. 

••(3)  The  term  •dual-use  critical  tech- 
nology' means  a  critical  technology  that  has 
military  applications  and  nonmtlitary  com- 
mercial applications. 

••(4)  The  terms  •technology  and  industrial 
base  sector'  and  •sector'  mean  a  group  of 
public  or  private  persons  and  organizations 
that  engage  in.  or  are  capable  of  engaging  in, 
similar  research,  development,  or  production 
activities. 

'Federal    laboratory'   and 

the    meaning    given    the 

in  section  12(d)(2)  of  the 

Technology     Innovation 

Act  of  1980  (15  U.S.C.  3710a(d)(2)). 

"(6)  The  term  'critical  technology'  means  a 
technology  that  is — 

"(A)  a  national  critical  technology;  or 

'•(B)  a  defense  critical  technology. 

••(7)  The  term  'national  critical  tech- 
nology' means  a  technology  that  appears  on 
the  list  of  national  critical  technologies  con- 
tained in  the  most  recent  biennial  report  on 
national  critical  technologies  submitted  to 
Congress  by  the  President  pursuant  to  sec- 
tion 603(d)  of  the  National  Science  and  Tech- 
nology Policy.  Organization,  and  Priorities 
Act  of  1976  (42  U.S.C.  6683(d)). 

"(8)  The  term  'defense  critical  technology' 
means  a  technology  that  appears  on  the  list 
of  critical  technologies  contained,  pursuant 
to  subsection  (f)  of  section  2263  of  this  title, 
in  the  most  recent  national  defense  tech- 
nology and  industrial  base  assessment  sub- 
mitted to  Congress  by  the  Secretary  of  De- 
fense pursuant  to  section  2264(1)  of  this  title. 

••(9)  The  term  •eligible  firm'  means  a  com- 
pany or  other  business  entity  that,  as  deter- 
mined by  the  Secretary  of  Commerce— 


••(5)  The  terms 
•laboratory'  have 
term  'laboratory' 
Stevenson-Wydler 


(A)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States;  and 
■(B)  is  a  company  or  other  business  entity 
the  majority  ownership  or  control  of  which 
is  by  United  States  citizens  or  is  a  company 
or  other  business  of  a  parent  company  that  is 
incorporated  in  a  country  the  government  of 
which - 

(i)  encourages  the  participation  of  firms 
so  owned  or  controlled  in  research  and  devel- 
opment consortia  to  which  the  government 
of  that  country  provides  funding  directly  or 
provides  funding  indirectly  through  inter- 
national organizations;  and 

■■(ii)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rights  of 
companies  incorporated  in  the  United 
States. 

Such  term  includes  a  consortium  of  such 
companies  or  other  business  entities,  as  de- 
termined by  the  Secretary  of  Commerce. 

"(10)  The  term  'manufacturing  technology' 
means  techniques  and  processes  designed  to 
improve  manufacturing  quality,  productiv- 
ity, and  practices,  including  quality  control, 
shop  floor  management,  inventory  manage- 
ment, and  worker  training,  as  well  as  manu- 
facturing equipment  and  software. 

"(11)  The  term  'manufacturing  extension 
program'  means  a  public  or  private,  non- 
profit program  for  the  improvement  of  the 
quality,  productivity,  and  performance  of 
United  States-based  small  manufacturing 
firms  in  the  United  States. 

"(12)  The  term  'United  States-based  small 
manufacturing  firm'   means  a  company  or 
other  business  entity  that,  as  determined  by 
the  Secretary  of  Commerce— 
'  (A)  engages  in  manufacturing; 
'(B)  has  less  than  500  employees:  and 
"(C)  is  an  eligible  firm.". 
(3)  The  annual  national  defense  technology 
and  industrial  base  assessment  submitted  to 
Congress  pursuant  to  section  2264(1)  of  title 
10.  United  States  Code  (as  added  by  section 
801(a) I.  during  each  year  through  1995  shall 
include  a  specific  assessment  of  the  capabil- 
ity of  the  domestic  textile  and  apparel  indus- 
trial base  of  the  United  States  to  support  na- 
tional   defense    mobilization    requirements. 
Each  such  assessment  shall  include  the  fol- 
lowing: 

(A)  An  identification  of  textile  and  apparel 
mobilization  requirements  of  the  Depart- 
ment of  Defense  that  cannot  be  satisfied  on 
a  timely  basis  by  domestic  industries. 

(B)  An  assessment  of  the  effect  that  any 
inadequacy  in  the  textile  and  apparel  indus- 
trial base  would  have  on  a  mobilization. 

(C)  Recommendations  for  ways  to  alleviate 
any  such  inadequacy  that  the  Secretary  con- 
siders critical  to  national  defense  mobiliza- 
tion requirements. 

(b)  Conforming  Reorganization  of  Tftle 
10.— ( 1 )  Part  IV  of  subtitle  A  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(A)  by  redesignating  the  chapter  135  (relat- 
ing to  encouragement  of  aviation)  in  effect 
on  the  day  before  date  of  the  enactment  of 
this  Act  as  chapter  151;  and 

(B)  by  transferring  such  chapter,  as  so  re- 
designated, within  part  IV  of  such  subtitle  so 
as  to  appear  in  sequence  immediately  before 
chapter  152. 

(2)  Such  chapter  is  amended  as  follows: 

(A)  Sections  2271,  2272,  2273.  2274.  2275.  2276, 
2277.  2278.  and  2279  are  redesignated  as  2531, 
2532.  2533.  2534.  2535.  2536.  2537,  2538,  and  2539. 
respectively. 

(B)  Subsection  (a)  of  section  2532.  as  so  re- 
designated, is  amended  by  striking  out  '•sec- 
tion 2271"  and  inserting  in  lieu  thereof  "sec- 
tion 2531". 


(C)  Subsection  (a)  of  section  2533.  as  so  re- 
designated, is  amended  by  striking  out  ••sec- 
tion 2272"  and  inserting  in  lieu  thereof  '•sec- 
tion 2532  ". 

(D)  Subsection  (b)  of  section  2534,  as  so  re- 
designated, is  amended  by  striking  out  "sec- 
tions 2272(f)  and  2279  of  this  title  but  are  not 
subject  to  section  2271(a)-(d)  and  2272(a)"  and 
inserting  in  lieu  thereof  "sections  2532(f)  and 
2539  of  this  title  but  are  not  subject  to  sec- 
tion 2531(aMd)  and  2532(a)  ". 

(c)  TRANSFERS  OF  SECTIONS.— (1)  Section 
2504  of  title  10.  United  States  Code,  is— 

( A )  transferred  to  subchapter  U  of  chapter 
138  of  such  title; 

(B)  inserted  at  the  end  of  that  subchapter: 

(C)  redesignated  as  2350j;  and 

(D)  amended  in  subsection  (aXD  by  strik- 
ing out  "defense  industrial  base"  and  insert- 
ing in  lieu  thereof  "defense  technology  and 
industrial  base"'. 

(2)  Section  2505  of  such  title  is— 

(A)  transferred  to  chapter  141  of  such  title, 
as  amended  by  section  363  of  this  Act; 

(B)  inserted  at  the  end  of  that  chapter;  and 

(C)  redesignated  as  section  2410d. 

(3)  Section  2507  of  such  title  is— 

(A)  transferred  to  chapter  141  of  such  title, 
as  amended  by  paragraph  (2): 

(B)  inserted  at  the  end  of  that  chapter;  and 

(C)  amended— 

(i)  by  striking  out  subsection  (c);  and 

(ii)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
''$2410e.    Miscellaneous    limitations    on    the 

procurement   of  goods   other   than   United 

States  goods". 

(4)(A)  Section  2506  of  such  title  is  amend- 
ed— 

(i )  in  subsection  (a) — 

(I)  by  striking  out  "(a)  Funds"  and  insert- 
ing in  lieu  thereof  "(c)  Procurement  of  Non- 
American  Goods  Generally. -d)  Funds"; 

(II)  by  striking  out  -'(as  defined  in  sub- 
section (c)>"  in  the  matter  above  paragraph 
(1);  and 

(III)  by  redesignating  paragraphs  (1).  (2). 
(3),  (4),  (5).  (6),  and  (7)  as  subparagraphs  (A), 
(B).  (C),  (D).  (E),  (F).  and  (G),  respectively; 

(ii)  in  subsection  (b).  by  striking  out  "(b) 
Consideration  of  the  matters  referred  to  in 
paragraphs  (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  •'(2)  Consider- 
ation of  the  matters  referred  to  in  subpara- 
graphs (A)  through  (F)  of  paragraph  (I)'";  and 

(iii)  in  subsection  (O— 

(1)  by  striking  out  •'(c)  In  this  section," 
and  inserting  in  lieu  thereof  "(3)  In  this  sub- 
section. ";  and 

(II)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively; 

(B)  The  text  of  such  section,  as  so  amend- 
ed, is  transferred  to  section  2410e  of  title  10, 
United  States  Code,  as  added  by  paragraph 
(3).  and  is  inserted  following  subsection  (b)  of 
that  section. 

(d)  CONF0R.MING  REPEALS.— (1)  Section  2330 
of  title  10.  United  States  Code,  is  repealed. 

(2)(A)  Part  IV  of  subtitle  A  of  such  title  is 
amended  by  striking  out  chapters  148.  149. 
and  150. 

(B)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  part  IV  of  such 
subtitle  are  amended  by  striking  out  the 
items  relating  to  chapters  148.  149.  and  150. 

(3)  The  Defense  Industrial  Reserve  Act  (50 
U.S.C.  450  et  seq.)  is  repealed. 

(e)  Tables  of  Sections.— (1)  The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2330. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  138  of  such  title  is 
amended  by  adding  at  the  end  the  following: 
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■■2350J.  Defense  memoi-anda  of  understanding 
and  related  agreements.". 

(3)  The  table  of  sections  at  the  besrinning  of 
chapter  139  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2363. 

(4)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  such  title,  as  amended  by  sec- 
tion 363  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 

'■2410d.  Offset  fwlicy;  notification. 
'•2410e.  Miscellaneous  limitations  on  the  pro- 
curement of  goods  other  than 
United  States  goods.". 
SEC.    807.    SMALL    BUSINESS    INNOVATION    RE- 
SEARCH PROGRAM  IN  THE  DEPART- 
MENT OF  DEFENSE. 

(a)  Amounts  Available.— For  each  fiscal 
year  after  fiscal  year  1993.  funds  authorized 
to  be  appropriated  to  a  military  department 
or  a  Defense  Agency  of  the  Department  of 
Defense  for  research,  development,  test  and 
evaluation  shall  be  available  for  research  ac- 
tivities and  for  research  and  development  ac- 
tivities under  the  Small  Business  Innovation 
Research  Program  in  amounts  as  follows; 

(1)  For  fiscal  year  1993,  1.5  percent  of  the 
extramural  budget  of  such  military  depart- 
ment or  Defense  Agency  for  such  activities 
for  that  fiscal  year. 

(2)  For  fiscal  year  1994.  2  percent  of  the  ex- 
tramural budget  of  such  military  depart- 
ment or  Defense  Agency  for  such  activities 
for  that  fiscal  year. 

(3)  For  fiscal  year  1995.  and  each  fiscal  year 
thereafter.  2.5  percent  of  the  extramural 
budget  of  such  military  department  or  De- 
fense Agency  for  such  activities  for  that  fis- 
cal year. 

(b)  Limitation  on  Program  awards.— 
Amounts  paid  to  a  small  business  concern  by 
the  Department  of  Defense  under  the  Small 
Business  Innovation  Research  Program  for  a 
project  - 

(1)  in  phase  I  under  the  program  may  not 
exceed  $100,000;  and 

(2)  in  phase  II  under  the  program  may  not 
exceed  $750,000. 

(c)  Commercial  Applications  Strategy.— 
Not  later  than  270  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense, in  consultation  with  the  Adminis- 
trator of  the  Small  Business  Administration, 
shall  develop  and  issue  a  strategy  for  effec- 
tuating the  transition  of  successful  projects 
under  the  Small  Business  Innovation  Re- 
search Program  from  phase  II  under  the  pro- 
gram into  phase  III  under  the  program. 

(d)  Program  Management.— The  Director 
of  Defense  Research  and  Engineering  and  the 
Director  of  the  Office  of  Small  and  Disadvan- 
taged Business  Utilization  of  the  Depart- 
ment of  Defense  shall  be  responsible  for  the 
participation  of  the  military  departments 
and  Defense  Agencies  in  the  Small  Business 
Innovation  Research  Program. 

(e)  Extension  of  Program.— Section  5  of 
Public  Law  97-219  (15  U.S.C.  638  note;  is 
amended— 

(1)  by  striking  out  "Effective  October  1, 
1993.  paragraphs"  and  inserting  in  lieu  there- 
of "Paragraphs";  and 

(2)  by  striking  out  "are  repealed"  and  in- 
serting in  lieu  thereof  "shall  cease  to  be  ef- 
fective with  respect  to  departments  and 
agencies  of  the  Federal  Government  other 
than  the  Department  of  Defense  on  October 
1,  1993,  and  are  repealed  effective  October  1. 
2000". 

(f)  Definitions.— In  this  section; 

(1)  The  term  "Small  Business  Innovation 
Research  Program"  means  the  Small  Busi- 
ness Innovation  Research  Program  carried 
out  pursuant  to  paragraphs  (4)  through  (7)  of 
subsection  (b)  of  section  9  of  the  Small  Busi- 


iies.'-.  Act  (15  U.S.C.  638)  and  subsections  (e) 
through  (k)  of  such  section. 

(2)  The  term  "extramural  budget"  has  the 
meaning  given  that  term  in  subsection  (e)(1) 
of  such  section. 

(3)  The  term  "phase  I",  with  respect  to  the 
Small  Business  Innovation  Research  Pro- 
gram, means  the  first  phase  described  in  sub- 
section (e)(4)(A)  of  such  section. 

(4)  The  term  "phase  11".  with  respect  to 
the  Small  Business  Innovation  Research  Pro- 
gram, means  the  second  phase  described  in 
subsection  (e)(4)(B)  of  such  section. 

(5)  The  term  "phase  III",  with  respect  to 
the  Small  Business  Innovation  Research  Pro- 
gram, means  the  third  phase  described  in 
subsection  (e)(4)(C)  of  such  section. 

(g)  Effective  Date  and  Applicability.— 
This  section  shall  take  effect  c/n  October  1, 
1992. 

SEC,  808.  DUAL-USE  DEFENSE  CONVERSION  PRI- 
ORITY. 

During  fiscal  year  1993,  the  Secretary  of 
Defense  shall  give  priority  in  the  allocation 
of  funds  under  subchapters  II,  III.  and  IV  of 
chapter  135  of  title  10.  United  States  Code  (as 
added  by  sections  802  through  805)  and  the 
Small  Business  Innovation  Research  Pro- 
gram referred  to  in  section  807,  to  the  maxi- 
mum extent  practicable,  to  programs, 
projects,  and  activities  that  provi(ie  signifi- 
cant assistance  for  converting  the  capabili- 
ties of  businesses  that  are  economically  de- 
pendent on  Department  of  Defense  business 
to  capabilities  having  defense  and  non- 
defense  commercial  applications. 

SEC.  809.  statutory  CHARTER  FOR  THE  AD- 
VANCED RESEARCH  PROJECTS 
AGENCY. 

(a)  Statutory  Charter.— (D  Subchapter  II 
of  chapter  8  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 
"$  203.  Advanced  Research  Projects  Agency 

"(a)  In  General.— The  Advanced  Research 
Projects  Agency  is  a  Defense  Agency. 

"(b)  Director.— (1)  The  head  of  the  agency 
is  the  Director. 

■(2)  The  Director  is  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Secretary  of  Defense  shall 
recommend  persons  for  appointment  to  the 
position  of  Director. 

"(3)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Director  shall  perform  the  functions  and  du- 
ties provided  in  subsection  (d). 

'(c)  Deputy  Director.— (D  There  is  a  Dep- 
uty Director  of  the  agency  who  is  appointed 
b.v  the  Director  with  the  approval  of  the  Sec- 
retary of  Defense. 

"(2)  The  Deputy  Director  shall  perform 
such  duties  and  exercise  such  authority  as 
may  be  prescribed  by  the  Director  with  the 
approval  of  the  Secretary  of  Defense. 

"(3)  When  there  is  a  vacancy  in  the  office 
of  Director  or  in  the  absence  or  disability  of 
the  Director,  the  Deputy  Director  shall  act 
as  Director  and  perform  the  duties,  and  exer- 
cise the  authority,  of  the  Director  until  a 
successor  is  appointed  or  the  absence  or  dis- 
ability ceases. 

•(d)  Functions  and  Duties.— d)  The  Ad- 
vanced Research  Projects  Agency  is  the 
central  research  and  development  organiza- 
tion of  the  Department  of  Defense.  It  is  a 
primary  responsibility  of  the  agency  to 
maintain  the  technological  superiority  of 
the  United  States  over  the  potential  adver- 
saries of  the  United  States. 

"(2)  The  agency  shall— 

(A)  together  with  United  States  industry. 
Federal  laboratories,  and  colleges  and  uni- 
versities, pursue— 
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"(i)  imaginative  and  innovative  research 
and  development  projects  having  significant 
potential  for  both  military  and  commercial 
applications;  and 

"(ii)  imaginative  and  innovative  research 
and  development  projects  having  significant 
potential  solely  for  military  applications; 

"(B)  support  and  stimulate  a  national 
technology  base  that— 

"(i)  serves  both  civilian  and  military  pur- 
poses through  enhanced  technology  sharing 
and  otherwise:  and 

"(ii)  by  so  serving  both  purposes,  increases 
the  productivity  of  both  the  civilian  and 
military  sectors; 

"(C)  manage  and  direct  the  conduct  of 
basic  and  applied  research  and  development 
that  exploits  scientific  breakthroughs  and 
demonstrates  the  feasibility  of  revolutionary 
approaches  for  improved  cost  and  perform- 
ance of  advanced  technology  having  future 
military  applications,  including  advanced 
technology  also  having  future  civilian  appli- 
cations: and 

"(D)  stimulate  increased  emphasis  on 
prototyping  in  defense  systems  and  sub- 
systems— 

"(i)  by  conducting  prototype  projects  em- 
bodying technology  that  might  be  incor- 
porated in  joint  programs,  programs  in  .sup- 
port of  deployed  forces,  or  selected  programs 
of  the  military  departments;  and 

"(ii)  on  request  of  the  Secretary  of  a  mili- 
tary department,  by  assisting  that  military 
department  in  any  prototyping  program  of 
the  military  department. 

"(3)  The  agency  may,  when  requested  and 
supported  by  a  department  or  agency  of  the 
Federal  Government  not  primarily  involved 
in  the  performance  of  national  security  func- 
tions, manage  and  direct  the  conduct  of 
basic  and  applied  research  and  development 
of  any  other  advanced  technology  that  can 
be  applied  to  increase  the  capability  of  that 
department  or  agency  to  attain  mission  ob- 
jectives of  the  department  or  agenc.v. 

"(e)  Other  Duties.— The  agency  shall  per- 
form any  additional  duties  that  the  Sec- 
retary of  Defense  assigns.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  such  chapter  is  amended  by 
inserting  at  the  en'l  the  following: 

"203.  .■\dvanced  Research  Projects  Agency.". 

(b)  Related  and  Other  Defense  Research 
Amendme.nts.— (IKA)  Section  5315  of  title  5, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"Director,  Advanced  Research  Projects 
Agency,  Department  of  Defense.". 

(B)  Section  5316  of  such  title  is  amended  by 
striking  out  the  following: 

"Director,  Advanced  Research  Projects 
Agency.  Department  of  Defense.". 

(2)(A)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Director  of  Defense  Research  and  Engi- 
neering. Department  of  Defense. ". 

(B)  Section  5315  of  such  title  is  amended  by 
striking  out  the  following: 

"Director  of  Defense  Research  and  Engi- 
neering.". 

(3)  Section  I01(44)(B)  of  title  10.  United 
States  Code,  is  amended  by  inserting  "by  law 
or"  after  "designated". 

(4)  Section  2371(a)  of  such  title  is  amended 
by  striking  out  "Defense  Advanced  Research 
Projects  Agency"  and  inserting  in  lieu  there- 
of "Advanced  Research  Projects  Agency". 

(c)  Reference  in  Other  Law— Any  ref- 
erence in  any  other  law  to  the  Defense  Ad- 
vanced Research  Projects  Agency  shall  be 
deemed  to  refer  to  the  Advanced  Research 
Projects  Agency. 


September  17,  1992 


CONGRESSIONAL  RECORD— SENATE 


25567 


Subtitle  B — Acquisition  Assistance  Programs 

SEC.  811.  SMALL  BUSINESS  ADMINISTRATION 
CERTIFICATE  OF  COMPETENCY  PRO- 
GRAM. 

Section  8(b>(7)  of  the  Small  Business  Act 
(15  U.S.C.  637(b)(7))  is  amended  by  striking 
out  the  sentence  following  subparagraph  (C) 
and  insertini?  in  lieu  thereof  the  following: 

••In  the  case  of  a  contract  entered  into  pur- 
suant to  the  provisions  of  chapter  137  of  title 
10.  United  States  Code,  other  than  pursuant 
to  simplified  procedures  referred  to  in  sec- 
tion 2304(K)  of  such  title,  the  Government 
procurement  officer  entering  into  the  con- 
tract is  not  required  to  refer  a  determination 
of  nonresponsibility  made  by  that  officer  to 
the  Administration  unless  the  small  business 
concern  requests  a  determination  of  its  re- 
sponsibility, and  the  issuance  of  a  certificate 
of  responsibility,  by  the  Administration.  The 
solicitation  for  the  contract  shall  contain  a 
notice  of  the  right  of  a  small  business  con- 
cern to  request  the  Administration  to  make 
a  determination  of  its  responsibility.  For  the 
purposes  of  that  contract,  the  Administra- 
tion is  not  required  to  process  a  request  for 
certification  of  responsibility  of  a  small 
business  concern  that  is  not  submitted  by 
Uiat  siiial!  business  concern". 
SEC.  812.  TEST  PROGRAM  FOR  NEGOTIA-HON  OF 
COMPREHENSIVE  SMALL  BL'SINTSS 
SLBCONTRAC'HNG  PLANS. 

ia»  KxTENsioN  OK  Pkogram.-  Subsection  le) 
of  .section  834  of  the  National  Defense  Au- 
thorization .\ct  for  Fiscal  Years  1990  and  1991 
(\f>  use.  637  note)  is  amended  tjy  striking 
out  •September  30.  1993"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  •"Septem- 
ber 30.  1994'. 

(bi  Fiscal  Ye.ar  1994  Pakticir\nts  — Such 
section  is  amended — 

Ui  by  redesignating  subsection  (g)  as  sub- 
section (h):  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection  (g): 

••(g)  Fiscal  Year  1994  Participants.  -Only 
those  contracting  activities  and  contractors 
who  negotiated  subcontracting  plans  under 
demonstration  projects  conducted  under  the 
test  program  before  October  1.  1993.  may  par- 
ticipate in  demonstration  projects  conducted 
under  the  test  program  in  fiscal  year  1994.  ". 

SEC.  813.  EXTENSION  OF  TEST  PRtXlRAM  OF  CON- 
TRACTING FOR  PRINTING-RELATED 
SERVICES  FOR  THE  DEPARTMENT 
OF  DEFENSE, 

(a)  E.XTENSioN  OF  AUTHORITY.— Section 
843(e)  of  the  National  Defense  Authorization 
Act.  Fiscal  Year  1989  (44  U.S.C.  502  note)  is 
amended  by  striking  out  •October  1.  1993  " 
and  Inserting  in  lieu  thereof  "October  1. 
2000' ■. 

(bi  Section  Heading.— The  heading  of  sec- 
tion 843  of  such  Act  is  amended  to  read  as 
follows: 

"SEC.  843.  CONTRACT  GOAL  FOR  DISASVAN- 
TAGED  SMALL  BVSINESSES  IN 
PRINTl.NG-RELATED  SERVICES.". 

SEC.  814.  CONTRACT  GOAL  FOR  DISADVANTAGED 
SMALL  BUSINESSES  AND  CERTAIN 
INS'HTUTIONS  OF  HIGHER  EDU- 
CATION. 

(a)  E.XTENSION  OF  Require.ment.— Section 
1207  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (10  U.S.C.  2301  note) 
is  amended— 

(1)  in  subsection  (a),  by  striking  out  "and 
1993  "  and  inserting  in  lieu  thereof  •1993.  1994. 
1995,  1996,  1997,  1998.  1999.  and  2000';  and 

(2)  by  striking  out  subsection  (h ). 

(b)  Actions  To  Attain  Goal.— Subsection 
(e)  of  such  section  is  amended— 

(1)  in  the  matter  above  paragraph  (1).  by 
striking  out  'subsection  (a)—"  and  inserting 
in  lieu  thereof  "subsection  lai:""; 


(2)  in  paragraph  (1),  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
the  following:  ••and  shall  actively  monitor 
and  as.sess  the  progress  of  the  military  de- 
partments. Defense  Agencies,  and  prime  con- 
tractors of  the  Department  of  Defense  in  at- 
taining such  goal.  In  making  the  assessment, 
the  Secretary  shall  evaluate  the  extent  to 
which  use  of  the  authority  provided  in  para- 
graphs (2)  and  (3)  and  compliance  with  the 
requirement  in  paragraph  (4)  is  effective  for 
facilitating  the  attainment  of  the  goal.'^:  and 

(3)  in  paragraph  (3) — 

(A)  by  inserting  ••(A)^'  after  ••(3)'";  and 

(Bi  by  adding  at  the  end  the  following  new 
subparagraph: 

•■(B)  Under  procedures  prescribed  b.y  the 
Secretary  of  Defense,  a  person  may  request 
the  Secretary  to  determine  whether  the  use 
of  small  disadvantaged  business  set  asides  by 
a  contracting  activity  of  the  Department  of 
Defense  has  caused  a  particular  industry  cat- 
egory to  bear  a  disproportionate  share  of  the 
progress  made  toward  attainment  of  the  goal 
established  for  that  contracting  activity  for 
the  purposes  of  this  section.  Upon  making  a 
determination  that  there  has  been  that  re- 
sult, the  Secretary  shall  take  appropriate  ac- 
tions to  limit  the  contracting  activity's  use 
of  set  asides  in  awarding  contracts  in  that 
particular  industry  category.". 

(ci  Section  Heading.— The  heading  for 
such  section  is  amended  to  read  as  follows: 

"SEC.  1207.  CONTRACT  GOAL  FOR  DISADVAN- 
TAGED SMALL  BUSINESSES  A.ND 
CERTAIN  INSTITUTIONS  OF  HIGHER 
EDUCATION.-. 

(d)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  for  fiscal  year  1993  pursu- 
ant to  title  11  of  this  Act,  $15,000,000  shall  be 
available  for  such  fiscal  year  for  infrastruc- 
ture assistance  to  historically  Black  colleges 
and  universities  and  minority  institutions 
under  section  1207(c)(3)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1987 
(10  use.  2301  notei. 
SEC.  815.  PILOT  MENTOR-PROTEGE  PROGRAM. 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  for  fiscal  year  1993  pursu- 
ant to  title  1  of  this  Act,  $55,000,000  shall  be 
available  for  the  pilot  Men  tor- Protege  Pro- 
gram established  pursuant  to  section  831  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (10  U.S.C.  2301  note). 

(b)  Ma.jor  Defense  AC(JUIsition  Pro- 
GRA.MS. — Of  the  amount  provided  in  sub- 
section (a),  $25,000,000  shall  be  available  for 
the  direct  reimbursement  of  developmental 
assistance  costs  incurred  by  mentor  firms 
under  major  defense  acquisition  programs 
(as  defined  in  section  2430  of  title  10.  United 
States  Code)  in  the  participation  of  such 
firms  in  the  pilot  Mentor-Protege  Program. 

(ci  Regulations.— (1)  Congress  ftnds  that 
the  Secretary  of  Defense— 

(A)  has  not  published  the  Department  of 
Defense  policy  for  the  pilot  Mentor-Protege 
Program  as  required  by  the  amendment 
made  to  section  831(k)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(10  U.S.C.  2301  note)  by  section  814(b)(4)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190:  105  Stat.  1425):  and 

(B)  has  not  prescribed  regulations  for  the 
reimbursement  of  the  costs  a  mentor  firm 
may  incur  under  section  831(g)(2)  of  that  Act. 

(2)  Congress  expects  the  Secretary  of  De- 
fense to  publish  the  policy  and  prescribe  the 
regulations. 

1 3)  Within  15  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall  pub- 
lish in  the  Department  of  Defense  Supple- 
ment to  the  Federal  Acquisition  Regulation 


the  Department  of  Defense  policy  for  the 
pilot  Mentor-Protege  Program  and  the  regu- 
lations, directives,  and  administrative  guid- 
ance pertaining  to  such  program  as  such  pol- 
icy, regulations,  directives,  and  administra- 
tive guidance  existed  on  December  6.  1991. 
Proposed  modifications  to  that  policy  and 
any  amendments  of  the  matters  published 
pursuant  to  the  preceding  sentence  that  are 
proposed  in  order  to  implement  any  of  the 
amendments  made  by  this  section  shall  be 
published  for  public  comment  within  60  days 
after  the  date  of  the  enactment  of  this  Act 
and  shall  be  published  in  final  form  within 
120  days  after  such  date. 

(d)  Determinations  of  Eligibility.— Sec- 
tion 831  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (10  U.S.C.  2301 
note)  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

■•(0)    ELIGIBILrTY    OF    PROTEGE    FIRMS    FOR 

Certain  assistance.— Notwithstanding  any 
other  provision  of  law.  the  Small  Business 
Administration  may  not  determine  a  dis- 
advantaged small  business  concern  to  be  in- 
eligible to  receive  an.v  assistance  authorized 
under  the  Small  Business  Act  on  the  basis 
that  such  business  concern  has  participated 
in  the  Mentor-Protege  Program  or  has  re- 
ceived assistance  pursuant  to  any  devel- 
opmental assistance  agreement  authorized 
under  such  program. 

••(p)  Limit.ation  on  Duplicative  Review.— 
Notwithstanding  any  other  provision  of  law, 
the  Small  Business  Adminis*.ration  may  not 
require  a  firm  that  is  enteri.ng  into,  or  has 
entered  into,  an  agreement  under  subsection 
(e)  as  a  protege  firm  to  submit  the  agree- 
ment, or  any  other  document  required  by  the 
Secretary  of  Defense  in  the  administration 
of  the  Mentor-Protege  Program,  to  the 
Small  Business  Administration  for  review, 
approval,  or  any  other  purpose.". 

(e)  Status  Determinations.— Section 
831(c)(3)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (10  U.S.C.  2301 
note)  is  amended  by  striking  out  the  second 
sentence  and  all  that  follows  through  •'Ad- 
ministration^'  in  the  third  sentence  and  in- 
serting in  lieu  thereof  the  following:  •"The 
Secretary  of  Defense  shall  determine  the  sta- 
tus of  such  business  concern  as  a  disadvan- 
taged small  business  concern  pursuant  to 
regulations  prescribed  by  the  Secretary.  If  at 
any  time  the  business  concern  is  determined 
by  the  Secretary ■". 

(f)  NONAFFILIATION         TREATME.NT.— Sub- 

section  (h)  of  section  831  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(10  U.S.C.  2301  note)  is  repealed. 

SEC.  816.  PROCUREMENT  TECHNICAL  ASSIST- 
ANCE COOPERATIVX  AGREEMENT 
PROGRAM. 

(a)  AVAILABILITY  OF  AUTHORIZED  APPRO- 
PRIATIONS.— Of  the  amounts  authorized  to  be 
appropriated  pursuant  to  section  301(5), 
$9,000,000  shall  be  available  for  fiscal  year 
1993  for  carrying  out  the  provisions  of  chap- 
ter 142  of  title  10.  United  States  Code. 

(b)  Specific  Programs.— Of  the  amounts 
provided  for  in  subsection  (a),  $600,000  shall 
be  available  for  fiscal  year  1993  for  the  pur- 
pose of  carrying  out  programs  sponsored  by 
eligible  entities  referred  to  in  subparagraph 
(D)  of  section  2411(1)  of  title  10.  United 
States  Code,  that  provide  procurement  tech- 
nical assistance  in  distressed  areas  referred 
to  in  subparagraph  (B)  of  section  2411(2)  of 
such  title.  If  there  is  an  insufficient  number 
of  satisfactory  proposals  for  cooperative 
agreements  in  such  distressed  areas  to  allow 
for  effective  use  of  the  funds  made  available 
in  accordance  with  this  subsection  in  such 
areas,  the  funds  shall  be  allocated  among  the 
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Defense  Contract  Administration  Services 
regions  in  accordance  with  section  2415  of 
such  title. 

Subtitle  C — Miscellaneous  Acquisition  Policy 
Matters 

SEC.  821.  iXTENSION  OF  PROGRAM  FOR  USE  OF 
MASTER  AGREEMENTS  FOR  PRO- 
CUREMENT OF  ADVISORY  AND  AS- 
SISTANCE SERVICES. 

Section  2304(j)  of  title  10,  United  States 
Code,  is  amended  in  paragraph  (5)  by  striking 
out  "at  the  end  of  and  all  that  follows  and 
inserting  in  lieu  thereof  "on  September  30. 
1994.". 

SEC.  822.  MAJOR  DEFENSE  ACQUISITION  PRa 
GRAM  REPORTS. 

(a)  Selected  acquisition  Reports  for 
Cert.mn  Program.s— Section  127(a)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1988  and  1989  (101  Stat.  1044;  10 
U.S.C.  2432  note)  is  amended  by  striking  out 
"at  the  end  of  each  fiscal  year  quarter"  and 
inserting  in  lieu  thereof  "in  accordance  with 
the  provisions  of  subsection  (b)  of  section 
2432  of  title  10.  United  States  Code.". 

(b)  Minimum  amount  Criteria  for  Major 
DEFENSE  Acquisition  Programs.— Section 
2430  of  title  10.  United  States  Code,  is  amend- 
ed— 

(1)  by  designating  the  existing  text  as  sub- 
section (a): 

(2)  in  paragraph  (2)  of  that  subsection,  as 
so  designated — 

(A)  by  striking  out  "$200,000,000"  and  in- 
serting in  lieu  thereof  "$300,000,000": 

(B)  by  striking  out  "1980"  both  places  it 
appears  and  inserting  in  lieu  thereof  "1990": 
and 

(C)  by  striking  out  "$1,000,000,000"  and  in- 
serting in  lieu  thereof  "$1,800,000,000";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

■(b)  The  Secretary  of  Defense  may  adjust 
the  amounts  (and  the  base  fiscal  year)  pro- 
vided in  subsection  (a)(2)  on  the  basis  of  De- 
partment of  Defense  escalation  rates.  An  ad- 
justment under  this  subsection  shall  be  ef- 
fective after  the  Secretary  transmits  a  writ- 
ten notification  of  the  adjustment  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives.". 

(c)  Selected  acquisition  Reports.— d) 
Subsection  (a)  of  section  2432  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  paragraph  (3)  and  inserting  in  lieu  there- 
of the  following: 

"(3)  The  term  major  contract',  with  re- 
spect to  a  major  defense  acquisition  pro- 
gram, means  each  of  the  six  largest  prime, 
associate,  or  Government-furnished  equip- 
ment contracts  under  the  program  that  is  in 
excess  of  $40,000,000". 

(2)  Subsection  (b)  of  such  section  is  amend- 
ed by  striking  out  paragraph  (3)  and  insert- 
ing in  lieu  thereof  the  following: 

"(3)(A)  The  Secretary  of  Defense  may 
waive  the  requirement  for  submission  of  Se- 
lected Acquisition  Reports  for  a  program  for 
a  fiscal  year  if— 

"(i)  the  program  has  not  entered  full  scale 
development  or  engineering  and  manufactur- 
ing development: 

"(ii)  a  reasonable  cost  estimate  has  not 
been  established  for  such  program;  and 

"(iii)  the  system  configuration  for  such 
program  is  not  well  defined. 

•(B)  The  Secretary  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  written  noti- 
fication of  each  waiver  under  subparagraph 
(A)  for  a  program  for  a  fiscal  year  not  later 
than  60  days  before  the  President  submits 
the  budget  to  Congress  pursuant  to  section 
1105  of  title  31  in  that  fiscal  year.". 


(3)  Subsection  (c)(2)  of  such  section  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
"The  Secretary  of  Defense  may  approve 
changes  in  the  content  of  the  Selected  Ac- 
quisition Report  if  the  Secretary  provides 
such  Committees  with  written  notification 
of  such  changes  at  least  60  days  before  the 
date  of  the  report  that  incorporates  the 
changes.". 

(4)  Subsection  (c)(3)(C)  of  such  section  is 
amended  by  striking  out  clauses  (i)  through 
(vii)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(i)  Specification  of  the  baseline  produc- 
tion rate,  defined  as  the  rate  or  rates  to  be 
achieved  at  full  rate  production  as  assumed 
in  the  decision  to  proceed  with  production 
(commonly  referred  to  as  the  "Milestone  III' 
decision). 

"(ii)  Specificat)on,  for  each  of  the  two 
budget  years  of  production  under  the  pro- 
gram, of  the  minimum  sustaining  production 
rate,  defined  as  the  production  rate  for  each 
budget  year  that  is  necessary  to  keep  pro- 
duction lines  open  while  maintaining  a  base 
of  responsive  vendors  and  suppliers. 

"(iii)  Specification,  for  each  of  the  two 
budget  years  of  production  under  the  pro- 
gram, of  the  maximum  production  rate,  de- 
fined as  the  production  rate  for  each  budget 
year  that  is  attainable  with  the  facilities 
and  tooling  programmed  to  be  available  for 
procurement  under  the  program  or  otherwise 
to  be  provided  with  Government  funds. 

"(iv)  Specification,  for  each  of  the  two 
budget  years  of  production,  of  the  current 
production  rate,  defined  as  the  production 
rate  for  each  budget  year  for  which  the  re- 
port is  submitted,  based  on  the  budget  sub- 
mitted to  Congress  pursuant  to  section  1105 
of  title  31. 

"(V)  Estimation  of  any  cost  variance— 

"(I)  between  the  budget  year  procurement 
unit  costs  at  the  production  rate  specified 
pursuant  to  clause  (iv)  and  the  budget  year 
procurement  unit  costs  at  the  minimum  sus- 
taining production  rate  specified  pursuant  to 
clause  (ii);  and 

"(II)  between  the  total  remaining  procure- 
ment cost  at  the  production  rate  specified 
pursuant  to  clause  (iv)  and  the  total  remain- 
ing procurement  cost  at  the  minimum  sus- 
taining production  rate  specified  pursuant  to 
clause  (ii). 

"(vi)  Estimation  of  any  cost  variance— 

"(I)  between  the  budget  year  procurement 
unit  costs  at  the  current  procluction  rate 
specified  pursuant  to  clause  (iv)  and  the 
budget  year  procurement  unit  costs  at  the 
maximum  production  rate  specified  pursuant 
to  clause  (iii);  and 

"(II)  between  the  total  remaining  procure- 
ment cost  at  the  current  production  rate 
specified  pursuant  to  clause  (iv)  and  the 
total  remaining  procurement  cost  at  the 
maximum  production  rate  specified  pursuant 
to  clause  (iii). 

"(Vii)  Estimation  of  quantity  variance— 

"(I)  between  the  budget  year  quantities  as- 
sumed in  the  minimum  sustaining  produc- 
tion rate  specified  pursuant  to  clause  (ii)  and 
the  current  production  rate  specified  pursu- 
ant to  clause  (ivi;  and 

"(II)  between  the  budget  year  quantities 
assumed  in  the  maximum  production  rate 
specified  pursuant  to  clause  (iii)  and  the  cur- 
rent production  rate  specified  pursuant  to 
clause  (iv).". 

(d)  Unit  Cost  Reports.-(I)  Subsection 
(a)(4)(C)  of  section  2433  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"(e)(2)(B)(ii)"  and  inserting  in  lieu  thereof 
"(e)(2)(B)". 


(2)  Subsection  (b)  of  such  section  is  amend- 
ed by  striking  out  "7  days  (excluding  Satur- 
days. Sundays,  and  legal  public  holidays)"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "30  calendar  days". 

(3)  Paragraphs  (1)(A).  (1)(B),  (2)(A),  and 
(2)(B)  of  subsection  (c)  of  such  section  are 
amended  by  striking  out  "moi-e  than"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"at  least". 

(4)  Subsection  (d)  of  such  section  is  amend- 
ed- 

(A)  by  striking  out  "more  than"  each  place 
it  appears  in  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "at  least";  and 

(B)  in  paragraph  (3)  of  such  subsection— 

(i)  by  striking  out  "more  than"  each  place 
it  appears  and  inserting  in  lieu  thereof  "at 
least";  and 

(ii)  by  striking  out  "program  within  30 
days"  and  all  that  follows  and  inserting  in 
lieu  thereof  "program.  In  the  case  of  a  deter- 
mination based  on  a  quarterly  report  sub- 
mitted in  accordance  with  subsection  (b).  the 
Secretary  shall  submit  the  notification  to 
Congress  within  45  days  after  the  end  of  the 
quarter.  In  the  case  of  a  determination  based 
on  a  report  submitted  in  accordance  with 
subsection  (ci,  the  Secretary  shall  submit 
the  notification  to  Congress  within  45  days 
after  the  date  of  that  report.  The  Secretary 
shall  include  in  the  notification  the  date  on 
which  the  determination  was  made.". 

(5)  Subsection  (e)  of  such  section  Is  amend- 
ed- 

(A)  in  paragraph  (1),  by  striking  out  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following: 

"(A)  Except  as  provided  in  subparagraph 
(B).  whenever  the  Secretary  concerned  deter- 
mines under  subsection  (d)  that  the  program 
acquisition  unit  cost  or  the  current  procure- 
ment unit  cost  of  a  m.ajor  defense  acquisition 
program  has  increased  by  at  least  15  percent. 
a  Selected  Acquisition  Report  shall  be  sub- 
mitted to  Congress  for  the  first  fiscal-year 
quarter  ending  on  or  after  the  date  of  the  de- 
termination or  for  the  fiscal-year  quarter 
which  immediately  precedes  the  first  fiscal- 
year  quarter  ending  on  or  after  that  date. 
The  report  shall  include  the  infoimation  de- 
scribed in  section  2432(e)  of  this  title  and 
shall  be  submitted  in  accordance  with  sec- 
tion 2432(f)  of  this  title.": 

(B)  in  paragraph  (2).  by  striking  out  "cur- 
rent program  acquisition  cost"  and  inserting 
in  lieu  thereof  "program  acquisition  unit 
cost  or  current  procurement  unit  cost":  and 

(C)  in  paragraph  (3).  by  striking  out  "more 
than"  each  place  it  appears  and  inserting  in 
lieu  thereof  "at  least". 

SEC.  823.  REVISION  OF  RULES  CONCERNING  SEV- 
ERANCE PAY  FOR  FOREIGN  NATION- 
ALS. 

(a)  Waiver  Althoritv. -Section  2324(e)  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)(A)  Pursuant  to  regulations  prescribed 
by  the  Secretary  and  subject  to  the  avail- 
ability of  appropriations,  the  head  of  an 
agency  awarding  a  covered  contract  may 
waive  the  application  of  the  provisions  of 
paragraphs  dXM)  and  (IxN)  to  that  contract 
if  the  head  of  the  agency  determines  that^ 

"(i)  the  application  of  such  provisions  to 
the  contract  would  adversely  affect  the  con- 
tinuation of  a  program,  project,  or  activity 
that  provides  significant  support  services  for 
members  of  the  armed  forces  stationed  or  de- 
ployed outside  the  United  States: 

"(ii)  the  contractor  has  taken  (or  has  es- 
tablished plans  to  take)  appropriate  actions 
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within  the  contractor's  control  to  minimize 
the  amount  and  number  of  incidents  of  the 
payment  of  severance  pay  by  the  contractor 
to  employees  under  the  contract  who  are  for- 
eign nationals;  and 

"(iii)  the  payment  of  severance  pay  is  nec- 
essary in  order  to  comply  with  a  law  that  is 
generally  applicable  to  a  significant  number 
of  businesses  in  the  country  in  which  the  for- 
eign national  receiving  the  payment  per- 
formed services  under  the  contract  or  is  nec- 
essary to  comply  with  a  collective  bargain- 
ing agreement. 

"(B)  The  head  of  an  agency  shall  include  in 
the  solicitation  for  a  covered  contract  a 
statement  regarding  whether  a  waiver  has 
been  granted  under  subparagraph  (A  in  the 
case  of  that  contract. 

"(C)  Subparagraph  (A)  does  not  apply  with 
respect  to  a  contractor  that  is  owned  or  con- 
trolled directly  or  indirectly  by  citizens  or 
nationals  of  a  foreign  country,  as  determined 
by  the  head  of  the  agency  awarding  the  con- 
tract to  such  contractor.  The  head  of  the 
agency  shall  make  such  determination  in  ac- 
cordance with  the  criteria  and  policy  guid- 
ance referred  to  in  paragraph  (2)(C).'". 

(bi  API'LICABU.ITY.— (1)  The  amendments 
made  by  subsection  la)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  covered  contracts  (as  defined 
in  section  2324  of  title  10.  United  States 
Code)  that  are  entered  into  on  or  after  that 
date. 

(2)  Notwithstanding  paragraph  tli.  if  the 
applicable  head  of  an  agency  makes  the  de- 
terminations referred  to  in  paragraph  {3)(A) 
of  section  2324(e)  of  title  10.  United  States 
Code  (as  amended  by  subsection  (a)),  with  re- 
spect to  a  covered  contract  that  was  in  force 
during  the  period  beginning  on  October  1, 
1991.  and  ending  on  the  date  of  the  enact- 
ment of  this  Act.  the  provisions  of  para- 
graphs (1)(M)  and  (1)(N)  of  such  section  shall 
not  apply  to  the  costs,  if  any.  incurred  by 
the  contractor  for  the  payment  under  the 
contract  of  severance  pay  to  foreign  national 
employees  whose  employment  under  the  con- 
tract was  terminated  during  such  period. 

(c)  REPORT  ON  Use  of  W.-mver  Authority.  - 
Not  later  than  March  15  of  each  year,  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  de- 
scribing the  use  of  the  waiver  authority  pro- 
vided in  section  2324fe)(3)(A)  of  title  10.  Unit- 
ed States  Code  (as  added  by  subsection  (a)i. 
during  the  preceding  year. 

SEC.  824.  PROHIBITION  ON  PURCHASE  OF  UNIT- 
ED STATES  DEKENSE  CONTRACTORS 
BY  ENTITIES  CONTROLIED  BY  FOR- 
EIGN GOVERNMENTS. 

(a)  In  Gener.m>.— No  entity  controlled  by  a 
foreign  government  may  purchase  or  other- 
wise acquire  a  company  engaged  in  inter- 
state commerce  in  the  United  States  that/— 

(1)  is  performing  a  Department  of  Defense 
contract,  or  a  Department  of  Energy  con- 
tract under  a  national  security  program, 
that  cannot  be  performed  satisfactorily  un- 
less that  company  is  given  access  to  infor- 
mation in  a  proscribed  category  of  informa- 
tion: or 

(2)  during  the  previous  fiscal  year,  was 
awarded— 

(A)  Department  of  Defense  prime  contracts 
in  an  aggregate  amount  in  excess  of 
JoOO,000.000;  or 

(B)  Department  of  Energy  prime  contracts 
under  national  security  programs  in  an  ag- 
gregate amount  in  e.xcess  of  $500,000,000. 

(b)  Inapplicability  to  certain  Cases.— 
The  limitation  in  subsection  (a)  shall  not 
apply  to  a  purchase  or  other  acquisition  if— 

(1)  the  Secreury  of  Defense  determines 
that  the  purchase  or  other  acquisition  is  nec- 


essary in  order  to  ensure  the  availability  of 
critical  supplies  or  services  that  would  not 
otherwise  be  reasonably  available  to  the  De- 
partment of  Defense; 

(2i  the  Secretary  of  Defense  determines 
that  the  purchase  or  other  acquisition  is  not 
detrimental  to  the  national  security  inter- 
ests of  the  United  States;  and 

(3)  the  purchase  or  other  acquisition  Is  not 
suspended  or  prohibited  pursuant  to  section 
721  of  the  Defense  Production  Act  of  1950  (50 
U.S  C.  App.  2170). 

(c)  DEFINITIONS— In  this  section: 

(1)  The  term  "entity  controlled  by  a  for- 
eign government"  includes— 

I  A)  any  domestic  or  foreign  organization  or 
corporation  that  is  effectively  owned  or  con- 
trolled by  a  foreign  government,  and 

(Hi  any  individual  acting  on  behalf  of  a  for- 
eign government, 
as  determined  by  the  President. 

(2)  The  term  "proscribed  category  of  infor- 
mation" means  a  category  of  information 
that^  - 

(A)  with  respect  to  Department  of  Defense 
contracts- 

(i )  includes  special  access  information; 

(ii)  is  determined  by  the  Secretary  of  De- 
fense to  include  information  the  disclosure 
of  which  to  a'n  entity  controlled  by  a  foreign 
government  is  not  in  the  national  security 
interests  of  the  United  States:  and 

(iii)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Defense  for  the  purposes  of 
this  section;  and 

(B)  with  respect  to  Department  of  Energy 
contracts — 

(i)  is  determined  by  the  Secretary  of  En- 
ergy to  include  information  described  in  sub- 
paragraph (A)(ii);  and 

(ii)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Energy  for  the  purposes  of 
this  section. 

SEC.  825.  PROHIBITION  ON  AWARD  OF  CERTAIN 
DEPARTMENT  OF  DEFENSE  AND  DE- 
PARTMENT OF  ENERGY  CONTRACTS 
TO  COMPANIES  OWNXD  BY  AN  EN- 
TITY CO.NTROLLED  BY  A  FOREIGN 
GOVERNMENT. 

(a I  In  General.-  a  Department  of  Defense 
contract  or  Department  of  Energy  contract 
under  a  national  security  program  may  not 
be  awarded  to  a  company  owned  by  an  entity 
controlled  by  a  foreign  government  if  it  is 
necessary  for  that  company  to  be  given  ac- 
cess to  information  in  a  proscribed  category 
of  information  in  order  to  perform  the  con- 
tract. 

(b)  Waiver  AtTHORiTY.— The  Secretary 
may  waive  the  application  of  subsection  (a) 
to  a  contract  award  if  the  Secretary  deter- 
mines that  the  waiver  is  essential  to  the  na- 
tional security  interests  of  the  United 
States. 

(c)  DEFINITIONS.- In  this  section: 

(1»  The  term  "entity  controlled  by  a  for- 
eign government"  includes — 

(A)  any  domestic  or  foreign  organization  or 
corporation  that  is  effectively  owned  or  con- 
trolled by  a  foreign  government,  and 

(B)  any  individual  acting  on  behalf  of  a  for- 
eign government. 

as  determined  by  the  Secretary  concerned. 

i2)  The  term  "proscribed  category  of  infor- 
mation" means  a  category  of  information 
that^- 

(A)  with  respect  to  Department  of  Defense 
contracts— 

(i)  includes  special  access  information: 

(ii)  is  determined'  by  the  Secretary  of  De- 
fense to  include  information  the  disclosure 
of  which  to  an  entity  controlled  by  a  foreign 
government  is  not  in  the  national  security 
interests  of  the  United  States:  and 


(iii)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Defense  for  the  purposes  of 
this  section;  and 

(B)  with  respect  to  Department  of  Energy 
contract.?— 

(i)  is  determined  by  the  Secretary  of  En- 
ergy to  include  information  described  in  sub- 
paragraph (A)(ii);  and 

(ii)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Energy  for  the  purposes  of 
this  section. 

(3)  The  term  "Secretary  concerned" 
means— 

(A)  the  Secretary  of  Defense,  with  respect 
to  Department  of  Defense  contracts;  and 

(B)  the  Secretary  of  Energy,  with  res[)ect 
to  Department  of  Energy  contracts. 

SEC.  826.  DEPARTMENT  OF  DEFENSE  IN'VENTION 
DISPOSITION  POLICY. 

(a)  POLICY.- To  the  extent  permitted  by 
law,  the  policy  of  the  Department  of  Defense 
with  respect  to  the  disposition  of  any  inven- 
tion usable  in  the  manufacture  of  products 
that  is  made  in  the  performance  of  a  feder- 
ally funded  research  and  development  con- 
tract, grant,  or  cooperative  agreement  award 
shall  be  the  same  or  substantially  the  same 
as  is  applied  to  small  business  firms  and  non- 
profit organizations  under  chapter  18  of  title 
35.  United  States  Code. 

(b)  Waiver.— In  awards  not  subject  to 
chapter  18  of  title  35,  United  States  Code, 
any  of  the  rights  of  the  Federal  Government 
or  obligations  of  the  performer  described  in 
sections  202  through  204  of  that  title  may  be 
waived  or  omitted  if.  under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  it  is  de- 
termined that — 

(1)  the  interests  of  the  United  States  and 
the  general  public  will  be  better  served  by 
the  waiver  or  omission,  including  such  cases 
as  when  the  waiver  or  omission  is  necessary 
to  obtain  a  uniquely  or  highly  qualified  per- 
former: or 

(2)  the  award  involves  cosponsored.  cost- 
sharing,  or  joint  venture  research  and  devel- 
opment, and  the  performer,  cosponsor,  or 
joint  venturer  is  making  a  substantial  con- 
tribution of  funds,  facilities,  or  equipment  to 
the  work  performed  under  the  award. 

(c)  Requirement  for  confidentiality.- 
The  Secretary  of  Defense  should  protect  the 
confidentiality  of  invention  disclosure,  pat- 
ent applications,  and  utilization  reports  re- 
quired in  performance  or  in  consequence  of 
awards  to  the  extent  permitted  by  section 
205  of  title  35.  United  States  Code,  or  other 
applicable  laws. 

SEC.  827.  certification  OF  CLAIMS  FOR  SHIP- 
BUILDING CONTRACTS. 

(a)  Certification.— Section  2405  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection; 

•(c)(1)  If  a  certification  referred  to  in  sub- 
section (b)  with  respect  to  a  shipbuilding 
contract  is  determined  to  be  deficient  be- 
cause of  the  position,  status,  or  scope  of  au- 
thority of  the  person  executing  the  certifi- 
cation, the  contractor  may  resubmit  the  cer- 
tification. The  resubmitted  certification 
shall  be  based  on  the  supporting  data  that 
existed  when  the  original  certification  was 
submitted.  The  appropriateness  of  the  person 
executing  the  resubmitted  certification  shall 
be  determined  on  the  basis  of  applicable  law 
in  effect  at  the  time  of  the  resubmission. 

"(2)  If  a  certification  is  resubmitted  pursu- 
ant to  paragraph  (1)  within  30  days  after  the 
date  on  which  the  contracting  officer  for  the 
contract  notifies  the  contractor  in  writing  of 
the  deficiency  in  the  original  certification, 
the  resubmitted  certification  shall  be 
deemed  to  have  been  submitted  at  the  time 
the  original  certification  was  submitted.". 
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(b)  APPUCABILITY.— (1)  Except  as  provided 
in  paragraph  (2)  the  amendment  made  by 
subsection  (a)  shall  apply  to  certifications 
determined  to  be  deficient  on  or  after  the 
date  of  the  enactment  of  this  Act. 

(2)  In  the  case  of  a  certification  referred  to 
in  subsection  (b)  of  section  2405  of  title  10. 
United  States  Code,  that  has  been  deter- 
mined to  be  deficient  for  a  reason  set  forth 
in  subsection  (CKI)  of  that  section  (as  added 
by  subsection  (a))  before  the  date  of  the  en- 
actment of  this  Act.  a  certification  resub- 
mitted pursuant  to  such  subsection  (c)(1) 
within  180  days  after  that  date  shall  be 
deemed  to  have  been  submitted  on  the  date 
of  the  submission  of  the  original  certifi- 
cation. 

SEC.  828.  AUTHORITY  FOR  THE  DEPARTMENT  OF 
DEFENSE  TO  SHARE  EQUITABLY  THE 
COSTS  OF  CLAIMS  UNDER  INTER- 
NATIO.NAL  ARMAMENTS  COOPERA- 
TION PROGRAMS. 

(a)  AME.NDMENT  TO  THE  ARMS  EXPORT  CON- 
TROL Act.— Section  27(c)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2767(c))  is  amended  in 
the  second  sentence  by  striking  out  "and  ad- 
ministrative costs"  and  inserting  in  lieu 
thereof  "costs,  administrative  costs,  and 
costs  of  claims". 

(b)  AME.ND.MENTS  TO  TITLE  10.— (1)  Section 
2350a(c)  of  title  10,  United  States  Code,  is 
amended  by  inserting  "(including  the  costs 
of  claims)"  after  "project"  the  second  place 
it  appears. 

(2)  Section  2350d(c)  of  such  title  is  amended 
by  inserting  "and  costs  of  claims"  after  "ad- 
ministrative costs". 

SEC.  829.  ADVANCE  NOTIFICATION  OF  CONTRACT 
PERFORMANCE  OUTSIDE  THE  UNIT- 
ED STATES. 

(a)  NOTIFICATION  Required.— 11)  Chapter 
141  of  title  10.  United  States  Code,  as  amend- 
ed by  section  806.  is  further  amended  by  add- 
ing at  the  end  the  following  new  section: 
"§24101  Advance  notification  of  contract  per- 
formance outside  the  United  States 

"(a)  NOTIFICATION.— (1)  A  firm  that  is  per- 
forming a  Department  of  Defense  contract 
for  an  amount  exceeding  SIO.000.000.  or  is 
submitting  a  bid  or  proposal  for  such  a  con- 
tract, shall  notify  the  Department  of  Defense 
in  advance  of  any  intention  of  the  firm  or 
any  subcontractor  of  the  firm  to  perform 
outside  the  United  States  any  part  of  the 
contract  that  exceeds  1500,000  in  value  and 
could  be  performed  inside  the  United  States. 

"(2)  If  a  firm  submitting  a  bid  or  proposal 
for  a  Department  of  Defense  contract  is  re- 
quired to  submit  a  notification  under  this 
subsection,  the  notification  shall  be  included 
in  the  bid  or  proposal. 

"(b)  Recipient  of  Notification.— The  firm 
shall  transmit  the  notification— 

"(1)  in  the  case  of  a  contract  of  a  military 
department,  to  such  officer  or  employee  of 
that  military  department  as  the  Secretary  of 
the  military  department  may  direct:  and 

"(2)  in  the  case  of  any  other  Department  of 
Defense  contract,  to  such  officer  or  employee 
of  the  Department  of  Defense  as  the  Sec- 
retary of  Defense  may  direct. 

"(c)  Availability  of  Notifications.— The 
Secretary  of  Defense  shall  ensure  that  the 
notifications  (or  copies)  are  maintained  in 
compiled  form  for  a  period  of  5  years  and  are 
available  for  use  in  the  preparation  of  the 
national  defense  technology  and  industrial 
base  assessment  carried  out  under  section 
2263  of  this  title. 

"(d)  LNAPPLiCABiLm-  to  Construction  Con- 
tracts.—This  section  shall  not  apply  to  con- 
tracts for  military  construction.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  806,  is 


further  amended  by  adding  at  the  end  the 
following  new  item: 

•2410f.  Advance  notification  of  contract  per- 
formance   outside    the    United 
States.", 
(b)  Effective  Date.— Section  24l0d  of  title 
10.   United   States  Code  (as  added   by   sub- 
section (a)),  shall  take  effect  90  days  after 
the  date  of  the  enactment  of  this  Act. 
SEC.  830.  ALLOWABLE  COSTS. 

(a)  Penalties.— Section  2324  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  subsections  (a),  (b),  (c),  and  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  The  Secretary  of  Defense  shall  require 
that  a  covered  contract  provide  that  if  the 
contractor  submits  to  the  Department  of  De- 
fense a  proposal  for  settlement  of  indirect 
costs  incurred  by  the  contractor  for  any  pe- 
riod after  such  costs  have  been  accrued  and 
if  that  proposal  includes  the  submission  of  a 
cost  which  is  unallowable  because  the  cost 
violates  a  cost  principle  in  the  Federal  Ac- 
quisition Regulation  or  the  Department  of 
Defense  Supplement  to  the  Federal  Acquisi- 
tion Regulation,  the  cost  shall  be  disallowed. 

"(b)(1)  If  the  Secretary  determines  that  a 
cost  submitted  by  a  contractor  in  its  pro- 
posal for  settlement  is  expressly  unallowable 
under  a  cost  principle  referred  to  in  sub- 
section (a)  that  defines  the  allowability  of 
specific  selected  costs,  the  Secretary  shall 
assess  a  penalty  against  the  contractor  In  an 
amount  equal  to — 

"(A)  the  amount  of  the  disallowed  costs  al- 
located to  covered  contracts;  plus 

"(B)  interest  (to  be  computed  based  on  reg- 
ulations issued  by  the  Secretary)  to  com- 
pensate the  United  States  for  the  use  of  any 
funds  which  the  contractor  has  been  paid  in 
excess  of  the  amount  to  which  the  contrac- 
tor was  entitled. 

"(2)  If  the  Secretary  determines  that  a  pro- 
posal for  settlement  of  indirect  costs  submit- 
ted by  a  contractor  includes  a  cost  deter- 
mined to  be  unallowable  in  the  case  of  such 
contractor  before  the  submission  of  such  pro- 
posal, the  Secretary  shall  assess  a  penalty 
against  the  contractor  in  an  amount  equal  to 
two  times  the  amount  of  the  disallowed  cost 
allocated  to  covered  contracts. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions providing  for  a  penalty  under  sub- 
section (b)  to  be  waived  in  the  case  of  a  con- 
tractor's proposal  for  settlement  of  indirect 
costs  when— 

"(1)  the  contractor  withdraws  the  proposal 
before  the  formal  initiation  of  an  audit  of 
the  proposal  by  the  Federal  Government  and 
resubmits  a  revised  proposal;  or 

"(2)  the  amount  of  unallowable  costs  sub- 
ject to  the  penalty  is  insignificant. 

"(d)  An  action  of  the  Secretary  under  sub- 
section (a)  or  (b) — 

"(1)  shall  be  considered  a  final  decision  for 
the  purposes  of  section  6  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  605);  and 

"(2)  is  appealable  in  the  manner  provided 
in  section  7  of  such  Act  (41  U.S.C.  606).". 

(b)  Ef.'-ective  D.^te.- The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply,  as  provided  in  regulations  pre- 
scribed by  the  Secretary  of  Defense,  with  re- 
spect to  proposals  for  settlement  of  indirect 
costs  for  contractor  fiscal  years  for  which 
the  Federal  Government  has  not  formally 
initiated  an  audit  of  the  proposals  before 
that  date. 

SEC,  831.  SCIENCE  AND  TECHNOLOGY  FELLOW- 
SHIP PROGRAM. 

(a)  Establishment —The  Secretary  of  De- 
fense shall  carry  out  a  science  and  tech- 
nology   fellowship    program    in    accordance 
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with  this  section  in  order  to  enhance  the 
ability  of  the  Department  of  Defense  to  re- 
cruit and  retain  employees  who  are  highly 
qualified  in  fields  of  science  and  technology. 

(b)  Number  of  Fellowships.— The  Sec- 
retary of  Defense  may  designate  up  to  25  em- 
ployees of  the  Department  of  Defense  as 
science  and  technology  fellows. 

(c)  Covered  Positions— In  order  to  be  eli- 
gible for  designation  as  a  science  and  tech- 
nology fellow,  an  employee  shall  be  serving 
in  a  science  or  technology  position  in  the  De- 
partment of  Defense  that  involves  the  per- 
formance of  duties  likely  to  result  in  signifi- 
cant restrictions  under  law  on  the  employ- 
ment activities  of  that  employee  after  leav- 
ing Government  service. 

(di  Support  for  2-Year  Period  of  Re- 
search and  Teaching.— After  a  science  and 
technology  fellow  completes  2  years  of  Fed- 
eral Government  service  as  an  employee  in  a 
science  or  technology  position  in  the  Depart- 
ment of  Defense,  the  Secretary  of  Defense 
shall  support  the  employment  of  the  fellow, 
in  accordance  with  subsection  (e).  in  re- 
search or  teaching  in  a  field  related  to  Fed- 
eral Government  science  and  technology  pol- 
icy for  2  years. 

(e)  Forms  of  Support.— (1)  If  the  fellow  en- 
gages in  research  or  teaching  referred  to  in 
subsection  (d)  in  the  defense  acquisition  uni- 
versity structure  of  the  Department  of  De- 
fense or  any  other  institution  of  professional 
education  of  the  Federal  Government,  the 
Secretary  of  Defense  shall  continue  the  fel- 
low as  an  employee  of  the  Department  of  De- 
fense in  a  grade  or  level  at  least  equal  to  the 
grade  or  level  of  the  position  in  which  the 
fellow  sei-ved  in  the  Department  of  Defense 
as  a  fellow  before  undertaking  such  research 
or  teaching. 

(2i  If  the  fellow  terminates  employment  as 
a  Federal  employee  and  engages  in  research 
or  teaching  referred  to  in  subsection  (d)  in  a 
nonprofit  institution  of  higher  education, 
the  Secretary  of  Defense  shall  pay  the  fellow 
a  stipend  at  least  equal  to  the  rate  of  pa.v 
and  the  equivalent  of  the  emplo.vee  benefits 
that  the  fellow  would  have  received  under 
paragraph  (1)  if  the  fellow  were  engaging  in 
that  research  or  teaching  in  an  institution  of 
professional  education  of  the  Federal  Gov- 
ernment. 

SEC.  832.  ADVISORY  AND  ASSISTANCE  SERVICES 
FOR  OPERATIONAL  TEST  AND  EVAL- 
UATION. 

Paragraph  (3)  of  section  2399(e)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(A)"  after  "(3)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  limitation  in  subparagraph  (A) 
does  not  apply  to  a  contractor  that  has  par- 
ticipated in  such  development,  production, 
or  testing  solely  as  a  representative  of  the 
Federal  Government. '. 

SEC.  833.  REGULATIONS  RELATING  TO  Sl'BSTA-N 
TL\L  CHANGES  IN  THE  PARTICIPA 
TION  OF  A  .MILITARY  DEPARTMENT 
IN  A  JOINT  ACQUISITION  PROGRAM. 

(a)  Regul.ations  Required.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
prescribe  regulations  that  prohibit  each 
military  department  participating  in  a  joint 
acquisition  program  approved  by  the  Under 
Secretary  of  Defense  for  Acquisition  from 
terminating  or  substantially  reducing  its 
participation  in  such  program  without  the 
approval  of  the  Under  Secretary. 

(b)  Content  of  Regulations.— The  regula- 
tions shall  include  the  following  provisions: 

(DA  requirement  that,  before  any  such 
termination  or  substantial  reduction  in  par- 
ticipation is  approved,  the  proposed  termi- 


September  17,  1992 


CONGRESSIONAL  RECORD— SENATE 


25571 


nation  or  reduction  be  reviewed  by  the  Joint 
Requirements  Oversight  Council  of  the  De- 
partment of  Defense. 

(2)  A  provision  that  authorizes  the  Under 
Secretary  of  Defense  for  Acquisition  to  re- 
quire a  military  department  approved  for 
termination  or  substantial  reduction  in  par- 
ticipation in  a  joint  acquisition  program  to  . 
continue  to  provide  some  or  all  of  the  fund- 
ing necessary  for  the  acquisition  program  to 
be  continued  in  an  efficient  manner. 

SEC.     834.     RESTRICTION     ON     PURCHASE     OF 
SONOBUOYS. 

(a)  LiMiT.ATiON.— The  Secretary  of  Defense 
may  not  procure  a  sonobuoy  manufactured 
in  a  foreign  country  unless  United  States 
firms  that  manufacture  sonobuoys  are  per- 
mitted to  compete  on  an  equal  basis  with 
foreign  manufacturing  firms  for  the  sale  of 
sonobuoys  in  that  foreign  country. 

(b)  Waiver  Authority. -The  Secretary 
may  waive  the  limitation  in  subsection  (a) 
with  respect  to  a  particular  procurement  of 
sonobuoys  i;"  the  Secretary  determines  that 
such  procurement  is  in  the  national  security 
interests  of  the  United  States. 

(c)  Definition.— In  this  section,  the  term 
"United  States  firm"  has  the  meaning  given 
such  term  in  section  2505(d)(1)  of  title  10. 
United  States  Code. 

SEC.  835.  SHIPBUILDING  TOTAL  PROGRAM  RE- 
PORTING. 

Section  2431  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(di  In  the  application  of  subsection  (b)(2) 
to  reports  regarding  a  shipbuilding  program, 
the  term  'units  to  be  procured  until  procure- 
ment is  completed'  means  the  greater  of— 

"(1)  the  number  of  ships  used  in  the  cost 
and  operational  effectiveness  analysis  that 
supports  a  Milestone  1  decision  for  the  pro- 
gram; 

"(2)  the  number  of  ships  used  in  the  cost 
and  operational  effectiveness  analysis  that 
supports  a  Milestone  II  decision  for  the  pro- 
gram: or 

"(3)  the  total  number  of  ships  that  would 
be  procured  under  the  program  if  the  latest 
multiyear  defense  program  submitted  under 
section  114a  of  this  title  were  implemented.  " 

TITLE  DC— DEPARTMENT  OF  DEFENSE 

ORGANIZATION  AND  MANAGEMENT 

Subtitle  A — General  Matters 

SEC.  901.  REPORT  OF  THE  CHAIRMAN  OF  THE 
JOINT  CHIEFS  OF  STAFF  ON  ROLES 
AND  MISSIONS  OF  THE  ARMED 
FORCES. 

la)  Report.— (1)  The  Secretary  of  Defense 
shall  transmit  to  Congress  a  copy  of  the  first 
report  relating  to  the  roles  and  missions  of 
the  Armed  Forces  that  is  submitted  to  the 
Secretary  by  the  Chairman  of  the  Joint 
Chiefs  of  Staff  under  section  153(b)  of  title  10. 
United  States  Code,  after  January  1.  1992. 

(2)  The  Secretary  shall  transmit  the  re- 
port, together  with  his  views  on  the  report, 
within  30  days  after  receiving  the  report. 

(b)  ADDITIONAL  Matters.— In  addition  to 
the  matters  required  under  such  section 
153(b),  the  Chairman  shall  include  in  the  re- 
port referred  to  in  subsection  (a)  the  Chair- 
man's comments  and  recommendations  re- 
garding the  following  matters: 

(1)  The  extent  to  which  the  efficiency  of 
the  Armed  Forces  in  carrying  out  its  roles 
and  missions  can  be  enhanced  by  the  elimi- 
nation or  reduction  of  duplication  in  the  ca- 
pabilities of.  or  by  the  consolidation  or 
streamlining  of  organizations  and  activities 
within,  the  military  departments  and  De- 
fense Agencies. 

(2)  Changes  in  the  operational  tempo  of 
forces  stationed  in  the  continenul  United 


Sta).es  and  changes  in  deployment  patterns 
and  operational  tempo  of  forces  deplo.ved 
outside  the  United  States. 

(3)  Changes  in  the  readiness  status  of  units 
based  upon  time  phased  force  deployment 
plans. 

(4)  Transfers  of  functions  from  the  active 
components  of  the  Armed  Forces  to  the  re- 
serve components  of  the  Armed  Forces. 

SEC.  902.  VICE  CHAIRMAN  OF  THE  JOINT  CHIEFS 
OF  STAFF. 

(a)  De.signation  as  a  Member  of  the  Joint 
Chiefs  of  Staff.  -Section  151(a)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (3)  through  (6),  respec- 
tively: and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  Vice  Chairman.". 

(b)  Conforming  Amendme.vts.— d )  Section 
154  of  such  title  is  amended— 

(A)  in  subsection  (c),  by  striking  out 
"such"  and  inserting  in  lieu  thereof  "the  du- 
ties prescribed  for  him  as  a  member  of  the 
Joint  Chiefs  of  Staff  and  such  other": 

(B)  by  striking  out  subsection  (f);  and 

(C)  by  redesignating  subsection  ig)  as  sub- 
section (f). 

(2)  Section  155(a)(1)  of  such  title  is  amend- 
ed by  striking  out  "and  the  Vice  Chairman." 

SEC.  903.  ASSISTANT  TO  THE  CHAIRMAN  OF  THE 
JOINT  CHIEFS  OF  STAFF  FOR  NA- 
TIONAL GUARD  AND  RESERVE  AF- 
FAIRS. 

Section  155  of  title  10.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  ASSISTANT  for  National  Guard  and 
Reserve  affairs.— (D  The  Chairman  of  the 
Joint  Chiefs  of  Staff  shall  establish  on  the 
Joint  Staff  the  position  of  Assistant  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff  for  Na- 
tional Guard  and  Reserve  Affairs. 

"(2)  The  Assistant  to  the  Chairman  shall 
be  a  commissioned  officer  in  the  reserve 
components. 

"(3)  The  Assistant  to  the  Chairman  shall 
be  the  principal  adviser  to  the  Chairman  of 
the  Joint  Chiefs  of  Staff  on  matters  concern- 
ing the  reserve  components. 

"(4)  The  staff  of  the  Assistant  to  the  Chair- 
man shall  be  members  of  the  reserve  compo- 
nents within  the  end  strengths  authorized  by 
law  for  the  number  of  Reserves  serving  on 
full-time  active  duty  or.  in  the  case  of  mem- 
bers of  the  National  Guard,  full-time  Na- 
tional Guard  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting,  instructing, 
or  training  the  reserve  components.". 

SEC.  904.  ORGANIZA^nON  OF  THE  OFFICE  OF  THE 
CHIEF  OF  NAVAL  OPERATIONS. 

(a)  CONSOLID.'VTlON  OF  NAVV  HEADQUARTERS 

Manage.ment  STRUCTURE.— The  Secretary  of 
the  Navy  shall  consolidate  and  streamline 
the  Navy  headquarters  establishments  with- 
in the  Office  of  the  Chief  of  Naval  Operations 
to  reflect  changes  in  the  roles  and  missions 
of  the  Department  of  the  Navy. 

(b)  ASSISTANT  Chief  of  Naval  Operations 
FOR  Expeditionary  Warfare.— d)  Section 
5037  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  One  of  the  Assistant  Chiefs  of  Naval 
Operations  shall  be  the  Assistant  Chief  of 
Naval  Operations  for  Expeditionary  Warfare 
who  shall  be  detailed  from  officers  on  the  ac- 
tive-duty list  of  the  Marine  Corps. 

"(2)  An  officer  assigned  to  the  position  of 
Assistant  Chief  of  Naval  Operations  for  Ex- 
peditionary Warfare,  while  so  serving,  has 
the  grade  of  lieutenant  general  without 
vacating  his  permanent  grade.  The  Assistant 


Chief  of  Naval  Operations  for  Expeditionary 
Warfare  shall  be  appointed  to  that  grade  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  service  in  that  po- 
sition. 

"(3)  The  principal  duty  of  the  Assistant 
Chief  of  Naval  Operations  for  Expeditionary 
Warfare  shall  be  to  supervise  the  perform- 
ance of  all  responsibilities  of  the  Chief  of 
.Naval  Operations  regarding  expeditionary 
warfare,  including  responsibilities  regarding 
amphibious  lift,  mine  warfare,  naval  fire 
support,  aviation  support,  and  other  mis- 
sions essenJal  to  supporting  expeditionary 
warfare". 

(2)  The  Chief  of  Naval  Operations  shall 
transfer  duties,  responsibilities,  and  staff 
from  other  personnel  within  the  Office  of  the 
Chief  of  Naval  Operations  as  necessary  to 
fully  support  the  Assistant  Chief  of  Naval 
Operations  for  Expeditionary  Warfare. 

(3)  Paragraph  (4)  of  section  525(b)  of  title 
10.  United  States  Code,  is  amended— 

(A)  in  subparagraph  (A),  by  inserting  "or 
referred  to  in  subparagraph  (C)"  after  "sub- 
paragraph (B)':  and 

(Bi  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Subparagraph  (C)  applies  to  the  As- 
sistant Chief  of  Naval  Operations  for  Eixpedi- 
tionary  Warfare  in  addition  to  officers  des- 
ignated under  subparagraph  (B).". 
SEC.  905.  CERTIFICATIONS  RELA'HNG  TO  THE  AS- 
SISTANT   SECRETARY    OF    DEFENSE 
FOR  SPECIAL  OPERATIONS  AND  LOW 
I.NTE.NSITY  CONFLICT  AND  THE  SPE- 
CL\L  OPERA'nONS  COMMAND. 

(a)  Certifications.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall  (except 
as  otherwise  provided  under  subsection  (b!) 
certify  to  the  congressional  defense  commit- 
tees the  following: 

(1)  That  the  Assistant  Secretary  of  Defense 
for  Special  Operations  and  Low  Intensity 
Conflict  and  the  commander  of  the  special 
operations  command  established  pursuant  to 
section  167  of  title  10,  United  States  Code, 
have  been  assigned  the  duties  and  functions 
specified  for  the  Assistant  Secretary  and 
that  commander,  respectively,  under  law, 
the  Unified  Command  Plan,  and  Department 
of  Defense  Directive  No.  5138.3  (dated  Janu- 
ary 4.  1988). 

(2)  That  the  Assistant  Secretary  and  the 
special  operations  command  have  been  au- 
thorized the  number  of  personnel  necessary 
for  the  Assistant  Secretary  and  the  com- 
mander of  the  special  operations  command 
to  perform  such  respective  duties  and  func- 
tions. 

(b)  Altern.ative  to  Certification.— If  the 
Secretary  of  Defense  is  unable  to  make  the 
certifications  referred  to  in  subsection  (a) 
within  the  120-day  period  provided  in  that 
subsection,  the  Secretary  shall  submit  to  the 
congressional  defense  committees  a  report 
notifying  the  committees  that  the  Secretary 
is  unable  to  make  such  certifications  and 
setting  forth  the  actions  that  the  Secretary 
will  take  in  order  to  enable  the  Secretary  to 
make  such  certifications  after  the  expiration 
of  that  period. 

SEC.  906.  JOINT  OFFICER  PERSONNEL  POUCY. 

(a)  Five-Year  Extension  of  AUTHORm' 
Relating  to  Joint  Duty'  Assig.nment  as 
Prerequisite  for  PROMO-noN  to  General  or 
Flag  Officer.— Section  619(e)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "January  1.  1994"  in  paragraphs  (1)  and 
(2)(E)  and  inserting  in  lieu  thereof  "January 
1,  1999". 

(b)  Education  and  Experience  Require- 
ments.—Section  661(c)(1)(A)  of  such  title  is 
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amended  by  inserting  before  the  semicolon 
the  following;  "or  successfully  completes  a 
program  at  a  civilian  institution  of  higher 
education  leading  to  the  award  of  a  mast-er's 
or  higher  degree". 

(c)  Length  of  Joint  Duri"  Assignments.— 
(1)  Subsection  (f)  of  section  664  of  such  title 
is  amended  to  read  as  follows: 

"(f)  Full  Tour  of  Duty.— An  officer  shall 
be  considered  to  have  completed  a  full  tour 
of  duty  in  a  joint  duty  assignment  upon  the 
successful  completion  by  that  officer  of  a 
joint  duty  assignment,  or  of  an  assignment 
within  the  officer's  military  dep<artment.  if 
the  officer  is  certified  as  having  gained  sig- 
nificant experience  in  joint  matters  in  that 
assignment  by— 

"(1)  in  the  case  of  an  assignment  in  a  unit 
or  organization  in  a  combatant  command, 
the  commander  of  the  combatant  command; 

"(2)  in  the  case  of  an  assignment  in  a  De- 
fense Agency,  the  head  of  that  Defense  Agen- 
cy: or 

"(3)  in  the  case  of  any  other  assignment. 
the  Chairman  of  the  Joint  Chiefs  of  Staff.". 

(2)  Subsection  idKlHDi  of  that  section  is 
amended  to  read  as  follows: 

"(Di  a  reassignment  for  unusual  personal 
reasons  (including  extreme  hardship  and 
medical  conditions*  beyond  the  control  of 
the  officer  or  the  armed  forces  or  a  reassign- 
ment to  another  joint  duty  assignment.". 

(d)  Conforming  .Amendments.— d)  Section 
664  of  such  title  is  amended  by  striking  out 
paragraph  (3)  of  subsection  (d)  and  sub- 
sections (g)  and  (h). 

(2)  Section  668(b)(1)  of  such  title  is  amend- 
ed by  striking  out  "exclude—"  and  all  that 
follows  thj'ough  the  period  at  the  end  and  in- 
serting in  lieu  thereof  "exclude  assignments 
for  joint  training  or  joint  education.". 

SEC.  907.  JOINT  DUTY  CREDIT  FOR  EQUIVA1.ENT 
DLTY  IN  OPERATIONS  DESERT 
SHIELD  A.ND  DESERT  STORM. 

(a)  In  Gf.ner.al.— (1)  The  Secretary  of  De- 
fense, upon  a  recommendation  made  in  ac- 
cordance with  paragraph  (3).  shall  credit  an 
officer  of  the  Armed  Forces  of  the  United 
States  who  has  completed  service  described 
in  paragraph  (2)  as  having  completed  a  full 
tour  of  duty  in  a  joint  duty  assignment  for 
the  purposes  of  chapter  38  of  title  10,  United 
States  Code. 

(2)  Paragraph  (1)  applies  to  any  officer 
who.  after  August  1.  IMO.  and  before  October 
1.  1991.  performed  service  in  an  assignment  in 
the  Persian  Gulf  combat  zone  that^— 

(A)  provided  significant  experience  in  joint 
matters;  or 

(B)  involved  frequent  professional  inter- 
action of  that  officer  with  (ii  units  and  mem- 
bers of  any  of  the  armed  forces  other  than 
the  officer's  armed  force,  or  (ii)  .an  allied 
armed  force. 

(3)  The  Secretary  shall  take  action  under 
paragraph  (1)  in  the  case  of  any  officer  if 
that  action  is  recommended,  with  the  con- 
currence of  the  Chairman  of  the  Joint  Chiefs 
of  SUff.  by  the  Chief  of  Staff  of  the  Army 
(for  an  officer  in  the  Army),  the  Chief  of 
Naval  Operations  (for  an  officer  in  the  Navy), 
the  Chief  of  Staff  of  the  Air  Force  (for  an  of- 
ficer in  the  Air  Force),  or  the  Commandant 
of  the  Marine  Corps  (for  an  officer  in  the  Ma- 
rine Corps). 

(b)  Ln'applicability  of  Cert.ain  Reporting 
AND  Policy  Requirements.— Officers  for 
whom  joint  duty  credit  has  been  granted 
pursuant  to  subsection  (a)  shall  not  be 
counted  for  the  purposes  of  paragraphs  (7). 
(8),  (9).  (11).  or  (12)  of  section  667  of  title  10. 
United  States  Code,  and  subsections  (a)(3) 
and  (b)  of  section  662  of  such  title. 

(c)  Information  on  Exercise  of  Authority 
To  Be  Included  in  Fiscal  Year  1993  Annual 


Rkiokt.  -The  annual  report  submitted  to 
Congress  by  the  Secretary  of  Defense  for  fis- 
cal year  1993  under  section  113(c)  of  title  10, 
United  States  Code,  shall  include  the  follow- 
ing information; 

(1)  The  total  number  of  officers  granted 
joint  duty  credit  pursuant  to  subsection  (a). 

(2 1  The  total  number  of  such  officers  for 
each  armed  force. 

(3)  The  total  number  of  officers  in  each 
grade  and  each  occupational  specialty  who 
have  been  granted  joint  duty  credit  pursuant 
to  subsection  (a). 

(4)  For  each  armed  force,  the  total  number 
of  such  officers  in  each  grade  and  each  occu- 
pational specialty  who  have  been  granted 
such  credit. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "joint  matters"  has  the 
meaning  given  such  term  in  section  668(a)  of 
title  10.  United  States  Code. 

(2)  The  term  "Persian  Gulf  combat  zone" 
means  the  area  designated  by  the  President 
as  the  combat  zone  for  Operation  Desert 
Shield.  Operation  Desert  Storm,  and  related 
operations  for  purposes  of  section  112  of  the 
Internal  Revenue  Code  of  1986. 

SEC.  908.  CINC  initiative  FUND. 

(a)  Authorized  Recipients  of  Funds.— 
Subsection  (a)  of  section  166a  of  title  10. 
United  States  Code,  is  amended  in  the  first 
sentence  by  striking  out  "funds,  upon  re- 
quest," and  all  that  follows  through  the  pe- 
riod and  inserting  in  lieu  thereof  "funds  to 
the  commander  of  a  combatant  command, 
upon  the  request  of  the  commander,  or  to 
the  Director  of  the  Joint  Staff  with  respect 
to  an  area  or  areas  not  within  the  area  of  re- 
sponsibility of  a  commander  of  a  combatant 
command.". 

(b)  althorized  Activities.— Subsection 
(b)(7)  of  such  section  is  amended  by  inserting 
"(including  transportation,  translation,  and 
administrative  expenses)"  before  the  period 
at  the  end. 

(c)  Priority.— Subsection  (O  of  such  sec- 
tion is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following: 

"(c)  Priority.— The  Chairman  of  the  Joint 
Chiefs  of  StAff.  in  considering  requests  for 
funds  in  the  CINC  Initiative  Fund  or  the  pro- 
vision of  funds  to  the  Director  of  the  Joint 
Staff  under  subsection  (a),  should  give  prior- 
ity consideration  to— 

"(1)  requests  for  funds  to  be  used  for  activi- 
ties that  would  enhance  the  war  fighting  ca- 
pability, readiness,  and  sustainability  of  the 
forces  assigned  to  the  commander  requesting 
the  funds;  and 

"(2)  the  provision  of  funds  to  be  used  for 
activities  with  respect  to  an  area  or  areas 
not  within  the  area  of  responsibility  of  a 
commander  of  a  combatant  command  that 
would  reduce  the  threat  to.  or  otherwise  in- 
crease, the  national  security  of  the  United 
States.". 

(d)  Limitations.- Subsection  (e)(1)(C)  of 
such  section  is  amended  to  read  as  follows: 

"(C)  not  more  than  $5,000,000  may  be  used 
to  provide  military  education  and  training 
(including  transportation,  translation,  and 
administrative  expenses)  to  military  and  re- 
lated civilian  personnel  of  foreign  countries 
as  authorized  by  subsection  (b)(7).". 

SEC.  909.  DEPUTY  ASSISTANT  SECRETARY  OF  DE- 
FENSE FOR  EQUAL  OPPORTUNITY. 

(a)  REQUIREMENT  FOR  REESTABLISHME.NT  OF 

Position.— The  Secretary  of  Defense  shall  re- 
establish within  the  Office  of  the  Secret.ary 
of  Defense  the  position  of  Deputy  Assistant 
Secretary  of  Defense  for  Equal  Opportunity 
and  provide  for  the  official  in  that  position 
to  carry  out  the  same  or  similar  duties  that 
were  formerly  carried  out  by  the  Deputy  As- 


sistant Secretary  of  Defense  for  Equal  Op- 
portunity before  that  position  was  abolished. 

(bi  Staff  Support.- The  Secretary  shall 
provide  staff  for  the  Deputy  Assistant  Sec- 
retary of  Defense  for  Ekjual  Opportunity  in  a 
sufficient  number  and  with  sufficient  quali- 
fications to  enable  the  Deputy  Assistant  Sec- 
retary of  Defense  to  f)erform  the  duties  of 
the  position  effectively. 

(c)  Use  of  Resources  Available.— The 
Secretary  shall  carry  out  the  requirements 
of  this  section  with  the  existing  resources 
available  to  the  Department  of  Defense. 
SEC.  910.  DELIVERY  OF  LEGAL  SERVICES  WITHIN 
the  DEPARTMENT  OF  DEFENSE. 

Not  later  than  10  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense shall  rescind  or  revise  the  memoran- 
dum of  the  Deputy  Secretary  of  Defense  enti- 
tled "Ensuring  Execution  of  the  Laws  and 
Effective  Delivery  of  Legal  Services",  dated 
March  3.  1992. 

SEC.  911.  COMMISSION  ON  THE  CONDUCT  AND 
REVIEW  OF  INVESTIGATIONS  IN  THE 
DEPARTMENT  OF  DE»-ENSE. 

(a)  E.STABLISHMENT.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  establish  a 
Commission  on  the  Conduct  and  Review  of 
Investigations  in  the  Department  of  Defense. 

(b)  MEMBERSHIP— The  Commission  shall  be 
composed  of  11  persons  who  have  significant 
experience  in  the  conduct  or  review  of  major 
investigations,  as  follows: 

(1)  Five  officials  of  the  Department  of  De- 
fense, one  of  whom  shall  be  the  Inspector 
General  of  the  Department  of  Defense  and 
one  of  whom  shall  be  the  General  Counsel  of 
the  Department  of  Defense. 

(2)  Three  former  officials  of  the  Depart- 
ment of  Defense  who.  during  their  Depart- 
ment of  Defense  service,  had  substantial  re- 
sponsibility for  the  conduct  or  review  of 
major  investigations. 

(3)  Three  individuals  who.  during  current 
or  past  service  in  the  Federal  Government, 
have  had  significant  experience  in  the  con- 
duct or  review  of  major  Investigations  pri- 
marily involving  Federal  agencies  other 
than  the  Department  of  Defense. 

(c)  Duties.— The  Commission  shall— 

(1)  review  Department  of  Defense  policies, 
procedures,  and  practices  concerning  the 
conduct  and  review  of  investigations;  and 

(2)  in  accordance  with  subsection  (e)(1). 
make  any  recommendations  for  changes  in 
such  policies,  procedures,  and  practices  that 
the  Commission  considers  appropriate. 

(d)  Review.— The  matters  reviewed  by  the 
Commission  shall  include  the  following; 

(1 )  The  training  and  qualifications  of  inves- 
tigative personnel. 

(2)  The  division  of  responsibilities  among 
organizations  with  investigative,  audit,  and 
inspection  functions  within  the  Department 
of  Defense. 

(3)  The  coordination  of  activities  among 
such  organizations. 

(4)  Procedures  for  ensuring  that  such  orga- 
nizations are  capable  of.  and  responsive  to. 
the  needs  of  the  unified  combatant  com- 
mands, the  Defense  Agencies,  and  other  joint 
organizations. 

(5)  Procedures  for  ensuring  that  prompt 
and  thorough  investigations  are  conducted  of 
allegations  of  misconduct  concerning  classi- 
fied matters,  operational  matters,  and  the 
performance  of  persons  in  the  chain  of  com- 
mand. 

(6)  Procedures  for  ensuring  that  investiga- 
tive organizations  are  not  subject  to  im- 
proper command  influence  while  also  ensur- 
ing that  such  organizations  are  responsive  to 
the  investigative  and  inspection  needs  of  the 
chain  of  command. 
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(7)  Procedures  for  ensuring  that  there  is 
timely  and  thorough  coordination  between 
organizations  conducting  investigations  and 
officials  within  the  chain  of  command  who 
will  be  responsible  for  acting  on  the  results 
of  such  investigations. 

(8)  Procedures  for  ensuring  that  there  is  a 
timely  determination  as  to  whether  an  in- 
vestigation should  be  undertaken  by  a  court 
of  inquiry  or  other  formal  administrative 
board  procedure. 

(9)  FYocedures  for  ensuring  that  the  rights 
of  persons  under  the  Uniform  Code  of  Mili- 
tary Justice,  administrative  procedures,  and 
other  applicable  laws  and  regulations  are 
protected  during  the  course  of  an  investiga- 
tion and  subsequent  review  procedures. 

(10)  Guidance  for  ensuring  that  military 
and  civilian  officials  in  the  chain  of  com- 
mand receive  timely  instruction  and  advice 
on  the  procedures  for  undertaking  appro- 
priate management  actions  during  the  pend- 
ency of  an  investigation  without  interfering 
with  the  investigation  or  engaging  in  unlaw- 
ful command  influence. 

(11)  Procedures  for  ensuring  that  investiga- 
tive materials  are  organized  and  presented  in 
a  manner  that  facilitates  timely  action  by 
reviewing  authorities. 

(12)  Such  other  matters  related  to  the  du- 
ties of  the  Commission  as  may  be  specified 
by  the  Secretary  of  Defense  or  the  Commis- 
sion. 

(e)  REPORT.-(l)  Not  later  than  November 
15.  1993.  the  Commission  shall  transmit  to 
the  Secretary  of  Defense  a  report  containing 
the  results  of  its  review  under  subsection  (c) 
and  its  recommendations  in  accordance  with 
that  subsection. 

(2)  The  Secretary  shall  transmit  the  report 
of  the  Commission,  together  with  his  com- 
ments and  recommendations,  to  the  congres- 
sional defense  committees  not  later  than  De- 
cember 15.  1993. 

SEC.  912.  SENSE  OF  CONGRESS  ON  COOPERATION 
BETWEEN  THE  ARMY  AND  THE  MA- 
RINE CORPS. 

(a)  Findings.— With  respect  to  the  roles 
and  missions  of  the  Army  and  Marine  Corps, 
the  Congress  makes  the  following  findings; 

(1)  Both  the  Army  and  the  Marine  Corps 
have  long  and  proud  traditions  of  service  to 
the  United  States  in  times  of  war  and  peace. 

(2)  The  Marine  Corps  and  the  Army  provide 
complementary  military  capabilities  that 
are  necessary  for  carrying  out  the  national 
military  strategy  of  the  United  States. 

(3)  Operation  Desert  Shield  and  Operation 
Desert  Storm  demonstrated  the  complemen- 
tary nature  of  those  capabilities  and  the  sub- 
stantial degree  to  which  the  Army  and  the 
Marine  Corps  can  effectively  coordinate 
their  activities  and  cooperate  with  each 
other. 

(4)  The  availability  of  future  Federal  budg- 
et resources  for  the  Army  and  the  Marine 
Corps  is  likely  to  be  significantly  more  lim- 
ited than  the  Federal  budget  resources  cur- 
rently available  for  the  Army  and  the  Ma- 
rine Corps. 

(b)  Sense  of  Congress.— (1)  It  is  the  sense 
of  Congress  that  the  Army  and  the  Marine 
Corps  should  intensify  efforts  to  eliminate 
unnecessary  duplication,  to  improve  inter- 
service  coordination,  and  to  specialize  in 
areas  in  which  each  has  a  comparative  ad- 
vantage. 

(2)(A)  The  Congress  encourages  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  to  examine 
whether— 

(i)  the  Army  should  provide  the  Marine 
Corps  with  armor  and  heavy  fire  support 
needed  for  mid-intensity  and  high-intensity 
combat;  or 


(ill  the  Marine  Corps  should  be  equipped 
with  the  armor,  heavy  artillery,  and  other 
weapons  and  sustainability  needed  to  engage 
in  mid-intensity  and  high-intensity  combat 
independent  of  the  other  military  services. 

(B)  In  conducting  the  examination,  the 
Chairman  should  consider  the  following  ac- 
tions; 

(ii  Designating  Army  artillery  battalions 
equipped  with  the  Multiple  Launch  Rocket 
System  to  support  Marine  amphibious  forces 
afloat. 

(ii)  Designating  Army  tank  battalions  to 
support  Marine  amphibious  forces  afloat. 

(iii)  Equipping  Maritime  Prepositioning 
Ships  with  Multiple  Launch  Rocket  System 
launchers  and  Ml  tanks  to  be  manned  by 
Army  units  in  support  of  Marine  forces. 

(iv)  Transferring  management  of  all 
prepositioning  shipping  on  behalf  of  all  of 
the  Armed  Forces  to  the  Marine  Corps. 

(v)  Transferring  Army  shipping  and  light- 
erage to  the  Navy. 

(C)  In  the  consideration  of  the  actions  re- 
ferred to  in  subparagraph  (B).  the  Chairman 
should  evaluate  the  logistics,  training,  and 
operational  implications  of  each  action. 

(D)  If  the  Chairman  recommends  that  the 
Marine  Corps  be  equipped  with  the  armor, 
heavy  artillery,  other  weapons,  and  sustain- 
ability necessary  for  engaging  in  mid-inten- 
sity and  high-intensity  combat  independent 
of  the  other  services,  the  Chairman  should 
determine,  as  part  of  the  examination  under 
this  paragraph,  the  following; 

(i)  What  additional  procurement  require- 
ments and  costs  are  necessary  to  equip  the 
Marine  Corps  to  meet  the  demands  of  mid-in- 
tensity and  high-intensity  combat. 

(ii)  The  adequacy  of  current  prepositioning 
programs,  mine  warfare  capability,  naval 
fire  support,  and  night  fighting  capability  to 
meet  the  demands  of  mid-intensity  and  high- 
intensity  combat. 

(3)  The  Chairman  should  consider  the  mat- 
ters set  forth  in  paragraphs  (1)  and  (2)  and 
the  options  for  streamlining  the  roles  and 
missions  of  the  Army  and  the  Marine  Corps 
in  the  performance  of  his  responsibilities 
under  section  153(b)  of  title  10.  United  States 
Code. 

SEC.  913.  NATIONAL  GUARD  AND  RESER\X  COM- 
PONENT OPERATIONAL  SUPPORT 
AIRUFT  STUDY. 

(a)  Study  Required.— The  Secretary  of  De- 
fense shall  undertake  a  study  of  operational 
support  airlift  aircraft  and  administrative 
transport  airlift  aircraft  operated  by  the  Na- 
tional Guard  and  the  reserve  components. 

(b)  Study  Requirements.— The  study  re- 
quired by  subsection  (a)  shall  include  the  fol- 
lowing; 

(1)  An  inventory  of  all  operational  support 
airlift  aircraft  and  administrative  transport 
airlift  aircraft  that  are  operated  by  the  re- 
serve components. 

(2)  The  peacetime  utilization  rate  of  such 
aircraft. 

(3)  The  wartime  mission  of  such  aircraft. 

(4)  The  need  for  such  aircraft  for  the  future 
base  force. 

l5)  The  current  age.  projected  ser\'ice  life, 
and  programmed  retirement  date  for  such 
aircraft. 

(6)  A  list  of  aircraft  programmed  in  the  fis- 
cal year  1994  future  years  defense  program  to 
be  purchased  for  the  reserve  components  or 
to  be  transferred  from  the  active  components 
to  the  reserve  components. 

(7)  The  funds  programmed  in  the  fiscal 
year  1994  future  years  defense  program  for 
procurement  of  replacement  operational  sup- 
port and  administrative  transport  airlift  air- 
craft, and  the  acquisition  strategy  proposed 


for  each  type  of  replacement  aircraft  so  pro- 
grammed 

'c)  Definition.— In  this  section,  the  term 
■future  years  defense  program"  means  the 
multiyear  defense  program  submitted  to 
Congress  pursuant  to  section  114a  of  title  10. 
United  States  Code. 

SEC.  914.  CONTINUING  REQUIREMENT  FOR  RE- 
PORTING ON  OPERATIONAL  ACTIVl- 
riES. 

(a)  In  General.— Chapter  2  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  116  the  following  new  section 
117; 

"$117.  Continuing  requirement  for  reporting 
on  operational  activities 
"(a)(1)  The  Secretary  of  Defense  shall  en- 
sure that  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
are  fully  and  currently  informed  of  all  oper- 
ational activities  carried  out  by  members  of 
the  armed  forces  or  employees  of  the  Depart- 
ment of  Defense. 

"(2)  Matters  covered  by  the  War  Powers 
Resolution  (50  U.S.C.  1541  et  seq.)  shall  be  re- 
ported in  accordance  with  the  provisions  of 
that  resolution. 

"(b)  The  head  of  any  other  department  or 
agency  (including  the  head  of  any  independ- 
ent establishment)  of  the  Federal  Govern- 
ment shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  any  information  re- 
queste(i  by  either  such  committee  relating  to 
any  operational  activity  referred  to  in  sub- 
section (a)(1). 

"(c)  Information  required  to  be  submitted 
under  subsection  (a)  or  ib)  may  not  be  with- 
held from  a  committee  referred  to  m  such 
subsection  on  the  grounds  that  such  infor- 
mation would  constitute  the  unauthorized 
disclosure  of  classified  information. 

"(di  In  this  section,  the  term  -operational 
activity'  means  an  activity  that  involves  the 
introduction  of  a  unit  or  units  of  the  armed 
forces  into  the  territory,  including  the  air- 
space and  waters,  of  another  country  for 
other  than  traditional  peacetime  military 
activities  or  routine  support  of  such  activi- 
ties.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  116  the  following  new  item; 
•117.  Continuing  requirement  for  reporting 

on  operational  activities.". 
SEC.  915.  UMITATION  REGARDING  SUBMISSION 
OF   THE   ROLES  AND  MISSIONS   RE- 
PORT  OF   THE   CHAIRMAN    OF   THE 
JOINT  CHIEFS  OF  STAFF. 

(a)  LIMIT.'^TION.— Not  more  than  50  percent 
of  the  total  amount  appropriated  pursuant 
to  an  authorization  of  appropriations  con- 
tained in  title  I  or  II  of  this  Act  that  is  made 
available  for  a  progi-am  referred  to  in  sub- 
section (b)  may  be  obligated  for  such  pro- 
gram until  60  days  after  the  Secretary  of  De- 
fense— 

(1)  has  submitted  to  Congress  the  budget 
request  for  fiscal  year  1994  for  the  Depart- 
ment of  Defense:  and 

(2)  has  submitted  to  the  congressional  de- 
fense committees  a  copy  of  the  first  report 
on  assignment  of  roles  and  missions  of  the 
armed  forces  that  the  Chairman  of  the  Joint 
Chiefs  of  Staff  submits  to  the  Secretary  of 
Defense  pursuant  to  section  153(b)  of  title  10, 
United  States  Code,  after  January  1.  1992. 

(b)  APPLICABILITY.— Subsection  (a)  applies 
to  the  following  programs: 

(1)  The  F  22  Advanced  Tactical  Fighter 
program. 

(2)  The  F~18EF  fighter  program. 

(3)  The  AX.  ATA  attack  aircraft  program. 
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(4)  The  Patriot  Product  Improvement  Pro- 
gram. 

(5)  The  Hawk  Product  Improvement  Pro- 
gram. 

Subtitle  B — Drug  Interdiction  and  Counter- 
Drug  Activities 
SEC.  921.  ADDITIONAL  SUPPORT  FOR  COUNTER- 
DRUG  ACTIVITIES. 

Section  1004  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510:  10  U.S.C.  374  note)  is  amended  - 

(1)  in  subsection  (a),  by  striking  out  and 
1993."  and  inserting  in  lieu  thereof  "1993.  and 
1994.":  and 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraphs: 

"(9)  Detection,  monitoring,  and  commu- 
nication of  the  movement  of  traffic  at.  near, 
and  outside  the  geographic  boundaries  of  the 
United  States. 

••(10)  Linguist  and  intelligence  analysis 
services.". 

SEC.    922.    M.\INTE.NANCE    AND    OPERA  TION    OF 
EQIIPMENT. 

Section  374(b)(2)(A)  of  title  10.  United 
States  Code,  is  amended  by  inserting  "and 
land  traffic  at.  near,  and  outside  the  geo- 
graphic boundaries  of  the  United  States"  be- 
fore the  period  at  the  end. 

SEC.  923.  EXTENSION  OF  AUTHORITY  TO  FRANS- 
FER  EXCESS  PERSONAL  PROPERTY. 

Section  1208(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189:  10  U.S.C.  372  note)  is 
amended  by  striking  out  "September  30. 
1992"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1997" 

SEC.  924.  COUNTER-DRUG  SENSOR  .MIX  STUDY. 

(a)  REQLiKE.MENT  FOH  STUDY  AND  REPORT.  - 

The  Secretary  of  Defense  shall— 

(1)  conduct  a  study  of  the  land-based,  sea- 
based,  and  air-based  systems  used  by  the  De- 
partment of  Defense  in  carrying  out  activi- 
ties relating  to  the  reconnaissance,  detec- 
tion, and  monitoring  of  drug  traffic:  and 

i2i  submit  to  Congress  a  report  on  the  re- 
sults of  the  study. 

(b)  Co.sTENT  Of  Report.— The  report  shall 
include  the  following; 

(1)  .An  assessment  of  the  capabilities, 
strengths,  and  weaknesses  of  the  systems  re- 
ferred to  in  subsection  (a). 

(2)  An  evaluation  of  the  feasibility  and  de- 
sirability of  using  airships  to  carry  out  the 
activities  referred  to  in  subsection  (a). 

(3)  Recommendations  regarding  the  opti- 
mal and  most  cost-effective  combination  of 
use  of  such  systems  to  carry  out  such  activi- 
ties. 

(c)  LiMiT.^TiON  O.N  Obligation  of  Fvnd.s.— 
1 1 )  Except  as  provided  in  paragraph  (2).  none 
of  the  funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Defense  for 
fiscal  year  1993  pursuant  to  an  authorization 
of  appropriations  in  this  Act  may  be  obli- 
gated or  expended  for  the  procurement  or  up- 
grading of  a  counter-drug  reconnaissance, 
detection,  and  monitoring  system,  for  re- 
search and  developm.ent  with  respect  to  such 
a  system,  or  for  the  lease  or  rental  of  such  a 
system  until  the  Secretary  submits  to  Con- 
gress the  report  required  under  subsection 
(a). 

(2)  Paragraph  (1)  shall  not  prohibit  obliga- 
tions or  expenditures  of  funds  for  any  pro- 
curement, upgrading,  research  and  develop- 
ment, or  lease  of  a  system  that  is  necessary 
to  carry  out  the  study  required  under  sub- 
section (a). 

SEC.  92S.  DEMAND  REDUCTION  PROGRA.M. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  flow  of  illegal  drugs  into  the  United 
States  has  not  declined  appreciably  in  recent 
years. 


(2)  While  interdiction  of  illegal  drugs  helps 
to  reduce  the  flow  of  such  drugs  into  the 
United  States,  reduction  of  demand  for  such 
drugs  in  the  United  States  is  the  most  effec- 
tive way  to  reduce  that  flow, 

(3)  Members  of  the  Armed  Forces  have  been 
more  successful  than  persons  in  other  seg- 
ments of  society  in  reducing  their  use  of  ille- 
gal drugs. 

i4)  The  active  and  reserve  components  of 
the  .Armed  Forces  have  conducted  a  success- 
ful outreach  program  to  reduce  demand  for 
illegal  drugs  in  the  vicinity  of  military  in- 
stallations and  National  Guard  facilities. 

(5)  It  is  in  the  interest  of  the  United  States 
that,  to  the  maximum  extent  practicable, 
the  outreach  program  be  expanded  to  include 
regions  beyond  the  vicinity  of  military  in- 
stallations and  National  Guard  facilities  and 
to  focus  on  youths,  in  general,  and  inner-city 
youths,  in  particular. 

(b)  Demand  Reduction  Activities.— The 
Secretary  of  Defense  shall  conduct  an  out- 
reach program  in  order  to  reduce  demand  for 
illegal  drugs  among  youths.  The  Secretary 
shall  conduct  the  program  as  follows: 

(1)  By  providing  travel  and  living  allow- 
ances to  members  of  the  .Armed  Forces  to 
permit  such  members  to  carry  out  the  cur- 
rent demand  reduction  outreach  program  in 
areas  beyond  the  vicinity  of  military  instal- 
lations and  National  Guard  facilities. 

(2)  By  establi.shing  and  operating  camps  for 
youths  (including  providing  food  and  lodg- 
ing) to  provide  programs  and  activities  that 
encourage  reduction  in  the  demand  by  such 
youths  for  illegal  drugs. 

(3)  By  providing  for  opportunities  in  which 
appropriate  personnel  of  the  Armed  Forces 
act  as  role  models  for  youths. 

(4)  By  providing  self-worth,  self-esteem, 
motivational,  and  basic  skills  training  to 
.vouths. 

(5)  By  providing  substance  abuse  counsel- 
ing and  treatment  services. 

(6)  By  providing  support  for  community 
drug  treatment  and  prevention  programs. 

(7)  By  providing  appropriate  training  to 
substance  abuse  counselors. 

(8)  By  carrying  out  such  other  activities  as 
the  Secretary  determines  advisable  to  en- 
courage the  reduction  in  demand  for  illegal 
drugs  among  members  of  the  civilian  popu- 
lation of  the  United  States. 

(c)  Funding.— Notwithstanding  any  other 
provision  of  law,  funds  available  to  the  De- 
partment of  Defense  for  drug  interdiction 
and  counter-drug  activities  may  be  used  for 
carrying  out  the  program  described  in  sub- 
section (b). 

TITLE  X— GENERAL  PROVISIONS 
Subtitle  A — Financial  Matters 
SEC.  1001.  TRANSFER  AUTHORITY. 

(a)  Authority  To  transfer  Authoriza- 
tions.—d)  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  division  for  fiscal  year  1993 
between  any  such  authorizations  for  that  fis- 
cal year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $1,500,000,000. 

(b)  Li.MiTATiONs.— The  authority  provided 
by  this  section  to  transfer  authorizations — 

0)  may  only  be  used  to  provide  authority 
."or  items  that  have  a  higher  priority  than 


the   Items   from   which   authority   is  trans- 
ferred: and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  AUTHORiZAnoN  Amounts.— A 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized 
for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the 
amount  transferred. 

(d)  Notice  to  Congress.- -The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC.  1002.  RESTATEMENT  OF  REQUIREMENT  FOR 
MISSION  BUDGET. 

(a)  In  General.— (1)  Section  114a  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Multiyear  Mission  Budget.— (1)  The 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  multiyear  budget  for  the  Department 
of  Defense  with  the  budget  submitted  pursu- 
ant to  section  1105  of  title  31.  The  multiyear 
budget  shall  be  consistent  with  the 
multiyear  defense  plan  required  under  sub- 
section (a).  In  the  multiyear  budget  the  mili- 
tary programs  within  the  Department  of  De- 
fense shall  be  organized  on  the  basis  of  major 
roles,  missions,  or  forces  of  the  Department 
of  Defense. 

"(2)  The  requirement  in  paragraph  (1)  is  in 
addition  to  the  requirements  in  any  other 
provision  of  law  regarding  the  format  for  the 
presentation  regarding  military  programs  of 
the  Department  of  Defense  in  the  budget 
submitted  pursuant  to  section  1106  of  title 
31.". 

(2)  The  amendment  made  by  subsection  (a) 
shall  apply  with  respect  to  the  budgets  sub- 
mitted to  Congress  under  section  1105  of  title 
31,  United  States  Code,  for  fiscal  years  after 
fiscal  year  1993. 

(b)  Conforming  Repeal.— Section   1404  of 
the  National  Defense  Authorization  Act  of 
Fiscal    Year    1991    (Public    Law    101-510:    104 
Stat.  1675:  10  U  S  C.  114a  note)  is  repealed 
SEC.  1003.  ADDITIONAL  TRANSITION  AUTHORITY 

REGARDING    CLOSING    APPROPRIA- 
TION ACCOUNTS. 

Section  1405(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (31 
U.S.C.  1551  note)  is  amended  by  inserting 
after  paragraph  (7)  the  following  new  para- 
graph: 

•■(8)  Obligations  and  adjustments  of  ob- 
ligations FOR  expired  bi:t  not  closed  ac- 
counts.—(A)  Subject  to  subparagraphs  (B) 
and  (C).  in  the  case  of  an  appropriation  ac- 
count for  a  fiscal  year  before  fiscal  year  1992 
for  which  the  period  of  availability  for  obli- 
gation has  expired  but  which  has  not  been 
closed  under  the  provisions  of  section  1552(a) 
of  title  31.  United  States  Code,  or  paragraph 
(4)  of  this  section,  an  obligation  and  an  ad- 
justment of  an  obligation  may  be  charged  to 
any  current  appropriation  account  of  the  De- 
partment of  Defense  that  is  available  for  the 
same  purpose  as  the  expired  account  if— 

"(i)  the  obligation  would  have  been  prop- 
erly chargeable  to  the  expired  account  before 
the  end  of  the  period  of  availability  of  that 
account:  and 

"(ii)  the  obligation  is  not  otherwise  prop- 
erly chargeable  to  any  current  appropriation 
account  of  the  Department  of  Defense. 

"(B)  The  total  amount  charged  to  a  cur- 
rent appropriation  account  under  subpara- 
graph (A)  may  not  exceed  an  amount  equal 
to  the  lesser  of— 

"(1)  one  percent  of  the  total  amount  of  the 
appropriations  for  that  account:  or 
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■■(ii)  one  percent  of  the  total  amount  of  the 
appropriations  for  the  expired  account. 

"(C)  No  obligation  or  adjustment  of  an  ob- 
lifration  may  be  charged  pursuant  to  the  pro- 
visions of  this  paragraph  until  the  congres- 
sional defense  committees  are  notified  of  the 
intent  to  make  such  a  charge  and  a  period  of 
30  days  elapses  after  the  notification  is  sub- 
mitted.". 

Subtitle  B — Supplemental  Authorization  of 

Appropriations  for  Operation  Desert  Storm 

SEC.    101 1.    EXTENSION   OF   SUPPLEMENTAl    AU- 
THORIZATIONS. 

Sections  101,  102!c>.  and  106  of  Public  Law 
102  25  (105  Stat.  78i  are  each  amended  by 
striking  out  "fiscal  years  1991  and  1992"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"fiscal  years  1991.  1992.  and  1993". 
SEC.  1012.  AUTHORIZATION  OF  /VPPKOPRIATIONS 
FOR  FISCAL  YEAR  1982. 

la)     Al'THORIZ.'KTIO.N     OF     APrROPRl.ATIONS.— 

There  is  authorized  to  be  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1992  in 
accordance  with  subsection  la)  of  section  101 
of  Public  Law  102  25  (105  Stat.  78».  to  be 
available  under  subsection  (bid)  of  such  sec- 
tion, the  sum  of  $429,000,000  for  military  per- 
sonnel as  follows: 

(1 1  Akmy.— For  the  Army.  $399,000,000. 

{2i  N.^VY.-For  the  Navy.  $30,000,000. 

(bi  LscREASED  Limitation  on  Authority 
FOR  Transfer  of  Fiscal  Year  1992  Author- 
izations.—The  total  amount  of  the  transfer 
authority  provided  for  the  Secretary  of  De- 
fense for  fiscal  year  1992  in  Public  Law  102- 
190  or  any  other  Act  is  increased  by  the 
amounts  of  the  funds  appropriated  pursuant 
to  suhj.i'ciion  ui!  tliat  are  transferred  to  fis- 
cal year  1992  appropriatiors  accounts  pursu- 
ant to  sections  101  and  102(ci  of  Public  Law 
102  25.  a;--  amended  by  section  1011. 
SEC.  lOIS  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  FISCAL  YKAR  1993. 

(a)  AUTHORIZATION    OK    AI'^'R0PRI.^TI0NS.— 

There  is  authorized  to  be  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1993  in 
accordance  with  subsection  (a)  of  section  101 
of  Public  Law  102-25  (105  Stat.  78 1.  to  be 
available  under  subsection  (bi  of  such  sec- 
tion, the  sum  of  $87,700,000  for  miliury  per- 
sonnel as  follows: 

(1 1  AKMY.-For  the  Army.  $29,300,000. 

(2i  Na\  Y.-For  the  Navy.  $35,300,000. 

(3)  Marine  corps.  -For  the  Marine  Corps. 
$3,100,000. 

(4i  AIR  FORCE.— For  the  Air  Force. 
$20,000,000. 

(b)  Lncreased  Limitation  on  authority 
FOR  Transfer  of  Fiscal  Year  1993  Author- 
izations. -The  amount  of  the  transfer  au- 
thority provided  in  section  1001  is  increased 
by  the  amounts  of  the  funds  appropriated 
pursuant  to  subsection  (a>  that  are  trans- 
ferred to  fi.scal  year  1993  appropriations  ac- 
counts pursuant  to  sections  101  and  102(C)  of 
Public  Law  102-25.  as  amended  by  section 
1011. 

SEC.  1014.  RELATIONSHIP  TO  OTHER  AUTHORIZA- 
TIONS. 

The  authorizations  of  appropriations  in 
sections  1012  and  1013  are  in  addition  to  the 
amounts  otherwise  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1992  and  for  fiscal  year  1993  by  any 
other  provision  of  this  Act  or  by  any  other 
Act  enacted  before  the  date  of  the  enactment 
of  this  Act. 

Subtitle  C — Defense  Maritime  Logistical 
Readiness 

SEC.  I02I.  FINDINGS. 

The  Congress  finds  that  it  is  in  the  na- 
tional security  and  economic  interests  of  the 
United  States  for  the  United  States  to  have 
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a  strong  and  economically  viable  industry  of 
commercial  oceanpomg  and  intermodal 
transportation  that  uses  privately  owned 
and  operated  merchant  vessels  documented 
under  the  laws  of  the  United  States. 
SEC.  1022.  TRANSPORTATION  OF  DEPARTMENT 
OF  DEFENSE  CARGOES  BY  WATER 

(a)  Use  of  Privately  Owned  United 
States  Flag  Vessels.— Chapter  157  of  title 
10.  United  States  Code,  is  amended— 

(1 )  by  striking  out  section  2631; 

(2)  by  striking  out  the  item  relating  to 
that  section  in  the  table  of  sections  for  such 
chapter; 

(3i  by  inserting  above  the  table  of  sections 
the  following: 

"SUBCHAPTER  II-MISCELLANEOUS'; 
and 

(4 1  by  inserting  below  the  chapter  heading 
the  following; 

"Subchapter  Sec. 

"I.    Transportation    of    Cargoes    by 

Water  2631 

"II.  Miscellaneous 2632 

"SUBCHAPTER  1— TRANSPORTATION  OF 
CARGOES  BY  WATER 

"Sec. 

"2631.  Purposes. 
"2631a.  Definitions. 

"2631b.   Procurement  regulations  and  prac- 
tices. 
"2631c.  Contingency  planning. 
"2631d.  Vessels  used. 
"2631e.  Transportation  contracts.. 
"2631f.  Logistics  readiness  agreements. 
"2631g.  Charges. 
"$2631.  Purposes 

"The  purposes  of  this  subchapter  are— 

"111  to  clarify  when  it  is  necessary  for  pri- 
vately owned  and  operated  United  States 
flag  vessels  to  be  used  for  transporting  De- 
partment of  Defense  cargoes  by  water: 

"(2)  to  establish  standards  for  the  procure- 
ment and  pricing  of  services  for  the  trans- 
portation of  Dep>artment  of  Defense  cargoes 
by  water  and  for  the  distribution  of  the  car- 
goes so  transported; 

"(3)  to  reduce  to  a  minimum  the  number  of 
cargo  transportation  vessels  owned,  char- 
tered, controlled,  or  operated  by  or  for  the 
United  States  Government  that  are  used  for 
transporting  Department  of  Defense  cargoes 
in  peacetime  in  competition  with  privately 
owned  and  operated  commercial  vessels; 

"(4)  to  encourage  and  promote  the  develop- 
ment and  maintenance  of  a  financially 
strong,  privately  owned  and  operated  fleet  of 
United  States  flag  merchant  vessels; 

"(5)  to  make  the  greatest  practicable  use 
of  the  transportation  capacity  and  services 
of  operators  of  privately  owned  United 
States  flag  merchant  vessels  for  the  trans- 
portation of  Department  of  Defense  cargoes 
by  water;  and 

"i6i  to  limit  the  acquisition,  for  ownership 
by  the  United  States  Government,  of  cargo 
vessels  that  would  duplicate  the  shipping  ca- 
pacity of  the  privately  owned  United  States 
flag  merchant  vessels. 
"Ii  2631a.  Definitions 

"In  this  subchapter; 

■il)  The  term  Department  of  Defense 
cargo'  means  any  supplies,  goods,  or  other 
cargo  owned,  leased,  or  provided  to,  for,  or 
by  the  armed  forces  that  are  transported  by 
water  or  by  intermodal  service  including  a 
water  segment,  except  that  such  term  does 
not  Include  military  cargo  designated  by  the 
Secretary  of  Defense  as  sensitive  when  pri- 
vate contractors  proposing  to  carry  such 
cargo  do  not  have  the  security  clearances 
necessary  for  carrying  such  cargo. 


"(2)  The  term  supplies',  with  respect  to 
transportation,  means  all  property,  except 
land  and  interests  in  land,  that  at  the  time 
of  transportation  is  readily  identifiable  for 
eventual  use  by  the  armed  forces.  Such  term 
includes  public  works,  buildings  and  facili- 
ties, ships,  floating  equipment,  and  vessels  of 
every  character,  type,  and  description  (to- 
gether with  parts,  subassemblies,  acces- 
sories, equipment,  machine  tools,  and  relat- 
ed material),  stores  of  all  kinds,  and  end 
items. 

"(3)  The  term  'goods'  includes  property  of 
armed  forces  personnel  and  items  intended 
for  eventual  sale  within  a  commissary  or  ex- 
change store. 

"(4 1  The  term  'other  cargo'  includes  any 
item  that  is  provided  by,  arranged  by.  do- 
nated by,  sold  at  less  than  market  value  by. 
or  funded  or  purchased  on  credit  provided  or 
guaranteed  by,  or  for  which  the  transpor- 
tation is  funded  or  financially  supported  by, 
the  Department  of  Defense  for  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment, any  foreign  government,  any  inter- 
national organization,  or  any  person. 
"$  2631b.  Procurement  repilations  and  prac- 
tices 

"The  Secretary  of  Defense  shall  prescribe 
regulations  (including  procedures)  and  estab- 
lish practices  for  the  procurement  of  trans- 
portation by  water  and  related  distribution 
services  for  Department  of  Defense  cargoes. 
The  regulations  and  practices  shall  carry  out 
section  2631  of  this  title  and  the  purposes  set 
forth  in  that  section.  The  Secretary  shall  ad- 
minister the  implementation  of  the  regula- 
tions and  the  required  practices. 
"$  2631c.  Contingency  planning 

"(a)  Consideration  of  Private  Capabili- 
ties.—The  Secretary  of  Defense  shall  ensure 
that  all  studies  and  reports  of  the  Depart- 
ment of  Defense,  and  all  actions  taken  in  the 
Department  of  Defense,  concerning  sealift 
and  related  intermodal  transportation  re- 
quirements take  into  consideration  the  full 
range  of  the  transportation  and  distribution 
capabilities  that  are  available  from  opera- 
tors of  privately  owned  United  States  flag 
merchant  vessels. 

•■(b)  Priv.\te  Capacities  Presentations.— 
The  Secretary  shall  afford  each  operator  of  a 
vessel  referred  to  in  subsection  (a),  not  less 
often  than  annually,  an  opportunity  to 
present  to  the  Deiiartment  of  Defense  infor- 
mation on  its  port-to-port  and  intermodal 
transportation  capacities. 

•(c)  Private  Participation  in  Studies  and 
Reports.— The  Secretary  shall  ensure  that 
each  operator  of  a  vessel  referred  to  in  sub- 
section (a)  is  afforded  an  opportunity  to  par- 
ticipate in  the  development  of  studies  re- 
ferred to  in  that  subsection  and  the  prepara- 
tion of  reports  referred  to  in  that  subsection. 

••(d)  Certification  Recjuirement.- The 
Secretary  shall  submit  to  the  Secretary  of 
Transportation,  not  less  often  than  annu- 
ally, a  certification  of  compliance  with  the 
requirements  of  subsections  (b)  and  (c). 
''{i2631d.  Vessels  used 

••(a)  Prohibition.— Except  in  time  of  war, 
in  time  of  a  national  emergency  declared  by 
the  President  or  Congress,  or  as  provided  in 
subsection  (b)(3),  vessels  owned  by  the  Unit- 
ed States  may  not  be  operated  in  competi- 
tion with  privately  owned  United  States  flag 
commercial  merchant  vessels. 

••(b)  Vessels  To  Be  Used.— (D  Department 
of  Defense  cargoes  shall  be  transported  on 
privately  owned  and  operated  United  States 
flag  commercial  merchant  vessels  whenever 
such  vessels  are  available  with  reasonable 
timeliness. 
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"(2)  A  privately  owned  United  States  flag 
merchant  vessel  under  time  charter  or  voy 
age  charter  to.  or  engaged  under  a  contract 
of  affreightment  by.  the  United  States  may 
be  used  for  the  transportation  of  a  Depart 
ment  of  Defense  cargo  to  the  extent  that  ves- 
sels described  in  paragraph  (1)  are  not  avail- 
able with  reasonable  timeliness. 

"(3)  A  United  States  flag  vessel  owned,  de- 
mise chartered,  or  otherwise  controlled  by 
the  United  States  Government  may  be  used 
for  the  transportation  by  water  of  Depart- 
ment of  Defense  cargoes  to  the  extent  that 
vessels  described  in  paragraphs  ( 1 )  and  (2)  are 
not  available  with  reasonable  timeliness. 

"(4)  Foreign  flag  vessels  may  be  used  for 
the  transportation  of  Department  of  Defense 
cargoes  to  the  extent  that  vessels  described 
in  paragraphs  (1).  (2),  and  (3)  are  not  avail- 
able with  reasonable  timeliness  or  when  op- 
erated as  a  feeder  ship  in  conjunction  with  a 
privately  owned  and  operated  United  States 
flag  liner  vessel. 

"(5)  The  availability  of  vessels  with  rea- 
sonable timeliness  shall  be  determined  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Defense. 
"§26316.  Transportation  contracts 

■•(a)  Prohibited  Contract  Provisions. -d) 
A  contract  for  the  transportation  of  Depart- 
ment of  Defense  cargoes  by  water,  or  for 
intermodal  service  that  includes  transpor- 
tation by  water,  by  a  common  carrier  may 
not  include  terms  or  conditions  which  impair 
the  ability  of  the  contractor  to  own  or  oper- 
ate foreign  flag  vessels  in  addition  to  the 
United  States  flag  merchant  vessels. 

"(2)  Elxcept  as  provided  in  section  2631f(a) 
of  this  title  and  except  in  time  of  war  or  in 
time  of  a  national  emergency  declared  by 
the  President  or  Congress,  the  contract  may 
not  include  terms  or  conditions  which  inter- 
fere with  the  contractor's  ability  to  meet  its 
common  carrier  obligations  to  the  general 
public. 

"(b)  Inapplicability  of  Fee  Limitation.- - 
Section  2306(d)  of  this  title  shall  not  apply  to 
contracts  referred  to  in  subsection  (a). 
"{263  If.  Lo^stics  readiness  agreements 

••(a)  Agreements  Required.— The  Sec- 
retary of  Defense  shall  enter  into  logistics 
readiness  agreements  with  the  contractors 
holding  contracts  referred  to  in  section 
2631e(a)  of  this  title.  The  agreement  with  a 
contractor  shall  contain  the  terms  and  con- 
ditions under  which  the  contractor  shall,  in 
time  of  war.  national  emergency,  or  foreign 
crisis,  provide  services  to  meet  the  transpor- 
tation requirements  projected  under  sub- 
section (d).  The  agreement  may  also  include 
provisions  for  the  contractor  to  meet  surge 
or  other  transportation  requirements. 

••(b)  Capacity  Procured.— d)  Except  as 
provided  in  paragraph  (2).  the  Secretary 
shall  enter  into  logistics  readiness  agree- 
ments for  capacity  equal  to  at  least  the  en- 
tire requirement  projected  under  subsection 
(d). 

'•(2)  The  total  capacity  covered  by  logistics 
readiness  agreements  may  be  less  than  the 
capacity  required  by  paragraph  (1)  to  the  ex- 
tent that  the  contractors  referred  to  in  sub- 
section (a)  do  not  offer  sufficient  capacity  to 
meet  the  entire  requirement. 

••(c)  Required  Provisions.— A  logistics 
readiness  agreement  shall  contain  the  fol- 
lowing provisions: 

■■(1)  The  basic  terms  for  providing  trans- 
portation and  distribution  services  for  De- 
partment of  Defense  cargoes. 

••(2)  The  capacity  and  services  guaranteed, 
including— 

••(A)  vessel  transpwrtation.  intermodal 
services,  and  shoreside  services;  and 


••(B)  computer-tracking  capabilities. 

••(3)  Provision  for  the  negotiation,  as  need- 
ed, of  additional  terms  and  specific  rates  and 
charges  for  transportation  and  distribution 
services  that  become  necessary  to  meet  spe- 
cific conditions  of  a  war.  national  emer- 
gency, or  foreign  regional  crisis. 

■•(d)  Coordination  of  Post-Surge  Trans- 
portation Requirements  With  the  Sec- 
retary of  Transportation.— The  Secretary 
of  Defense  shall  submit  to  the  Secretary  of 
Transportation  at  least  annually  the  Depart- 
ment of  Defen.se  projections  of  weekly  post- 
surge  requirements,  in  excess  of  normal 
peacetime  requirements,  for  the  transpor- 
tation of  Department  of  Defense  cargoes  to 
meet  logistic  and  war  fighting  requirements 
in  the  event  of  war  or  other  national  emer- 
genc.v  or  in  response  to  foreign  regional  cri- 
ses. 
"§  2631k.  Charges 

■Notwithstanding  any  other  provision  of 
law.  freight  charges  and  other  charges  for 
services  under  a  contract  referred  to  in  sec- 
tion 2631e  of  this  title  or  a  logistics  readiness 
agreement  referred  to  in  section  2631f  of  this 
title  shall  be  earned  upon  tender  to  and  ac- 
ceptance of  the  cargo  by  the  contractor.  If 
such  amounts  are  not  paid  within  30  days 
after  the  submission  of  the  contractor's  in- 
voice to  the  Department  of  Defense,  a  late 
payment  charge  shall  accrue  beginning  on 
the  thirty-first  day  after  the  date  of  the  sub- 
mission. The  late  payment  charge  shall  ac- 
crue at  the  rate  then  in  effect  for  interest 
payments  under  section  12  of  the  Contracts 
Disputes  Act  of  1978  (41  U.S.C.  611).". 

(b)  Transition  Requirement.— Within  30 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall  com- 
mence negotiations  with  contractors  holding 
contracts  referred  to  in  subsection  <a)  of  sec- 
tion 2631e  of  title  10.  United  States  Code  (as 
added  by  subsection  (a)),  for  the  purpose  of 
entering  into  logistics  readiness  agreements 
referred  to  in  section  2631f  of  such  title  (as 
added  by  subsection  (a)).  Within  180  days 
after  that  date,  the  Secretary  shall  enter 
into  such  agreements  as  are  mutually  ac- 
ceptable to  the  Secretary  and  the  contrac- 
tors concerned.  Each  agreement  entered  into 
pursuant  to  this  subsection  shall  he  for  an 
initial  term  of  not  less  than  5  years. 

SEC.  1023.  MODERNIZING  OTHER  PROGRAMS. 

(a)  Required  Actions.— The  Secretary  of 
Defense  and  the  Secretary  of  Transportation 
shall  promptly  take  such  actions  as  are  ap- 
propriate to  modernize,  update,  revise,  or 
eliminate  the  current  Sealift  Readiness  Pro- 
gram consistent  with  this  subtitle  and  the 
amendments  made  b.v  section  1022ia). 

(b)  Prohibited  Actions.— No  agency  of  the 
United  States  Government  may  require  a 
party  to  a  logistics  readiness  agreement  re- 
ferred to  in  section  2631f  of  title  10.  United 
States  Code  (as  added  by  section  1022(a)).  to 
enter  into  or  remain  enrolled  in  the  Sealift 
Readiness  Program  or  any  similar  program 
as  a  condition  for  being  awarded  a  contract 
to  provide  transportation  or  distribution 
services,  whether  or  not  such  contract  is 
covered  by  section  2631e  of  such  title. 

Subtitle  D — Technical  Amendments 
SEC.    1031.  A.MENDMENTS  TO  TITLE    10,   UNITED 
STATES  CODE. 

(a)  Amendments.— Title  10.  United  Stotes 
Code,  is  amended  as  follows: 

( 1 )  The  table  of  sections  at  the  beginning  of 
subchapter  U  of  chapter  21  is  amended  by  in- 
serting "Sec."  above  "431.". 

(2)  Section  571(a)  is  amended  by  inserting  a 
period  at  the  end  of  each  item  in  the  table. 

(3)  Section  574(d)(3)  is  amended  by  striking 
out  ••active  duty  list"  and  inserting  in  lieu 
thereof  •'active-duty  list". 


(4)  The  heading  of  section  578  is  amended 
by  striking  out  the  first  semicolon  and  in- 
serting in  lieu  thereof  a  colon. 

(5)  Section  .'i81(dj(2)  is  amended  by  striking 
out  •'Board"  both  places  it  appears  and  in- 
serting in  lieu  thereof  •board". 

(6)  The  table  of  sections  at  the  beginning  of 
chapter  33A  is  amended— 

(A)  by  inserting  •'to  be"  in  the  item  relat- 
ing to  section  576  after  "Information":  and 

(B)  by  striking  out  the  first  semicolon  in 
the  item  relating  to  section  578  and  inserting 
in  lieu  thereof  a  colon. 

<7)  Section  615  is  amended— 

(A)  in  subsection  (b)(5).  by  striking  out 
"subsection  (b)"  and  inserting  in  lieu  thereof 
•subsection  (c)"';  and 

(B)  in  subsection  (d).  by  striking  out  '•sub- 
section (a)"  and  inserting  in  lieu  thereof 
"subsection  (b) ". 

(8)  Sections  616(a).  617(a).  618(a)(1).  and 
618(a)(2)  are  each  amended  by  striking  out 
"section  615(a)"  and  inserting  in  lieu  thereof 
'•section  615(b)". 

(9)  Section  618(b)  is  amended  by  striking 
out  "section  615(b)"  in  paragraphs  (2)(A)  and 
(4)  and  inserting  in  lieu  thereof  "section 
615(C)". 

ilO)  Section  628(b)(1)  is  amended  by  strik- 
ing out  ••section  558"  and  inserting  in  lieu 
thereof  "section  573". 

(U)  Section  945(a)(1)  is  amended  by  strik- 
ing out  "section  943(e)(1)(B)  of  this  title  (art. 
143(e)(1)(B))"  and  inserting  in  lieu  thereof 
"section  942(e)(1)(B)  of  this  title  (article 
142(e)(1)(B))". 

(12)  Section  10,52(b)  is  amended  by  inserting 
a  close  parenthesis  before  the  period  at  the 
end. 

(13)  Section  1079(J1(2)(B)  is  amended  by  in- 
serting a  close  parenthesis  after 
'■1395x(dd)(2)". 

(14)  Section  1104  is  amended— 

(A)  by  striking  out  "section  5011  of  title 
38"  in  subsections  (a),  (b).  and  (o  and  insert- 
ing in  lieu  thereof  "section  8011  of  title  38"; 
and 

(B)  by  striking  out  '•section  5011A  of  title 
38"  in  subsection  (d)  and  inserting  in  lieu 
thereof  "section  8011A  of  title  38". 

(15)  Section  U74a(c)(2)  is  amended  by  strik- 
ing out  "the  date  of  the  enactment  of  this 
section"  and  inserting  in  lieu  thereof  •De- 
cember 5.  1991". 

(16)  Section  1175  is  amended- 

I  A)  in  subsection  (a),  by  striking  out  ••Re- 
serve component"  and  in.-ierting  in  lieu 
thereof  "reserve  component";  and 

(B)  in  subsection(d)(l  I.  by  striking  out 
"prior  to  the  time  this  provision  is  enacted" 
and  inserting  in  lieu  thereof  "before  Decem- 
ber 5.  1991". 

1 17)  Section  r263(a)  is  amended  by  striking 
out  "564  note"  and  inserting  in  lieu  thereof 
"580  note". 

(18)  Section  1401(a)  is  amended  by  striking 
out  ■.564"  in  the  column  in  the  table  under 
the  heading  "For  .sections"  and  inserting  in 
lieu  thereof  -580". 

(19)  Section  1581ib)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  this  sec- 
tion "  in  paragraphs  d)  and  (2)  and  inserting 
in  lieu  thereof  ••December  5.  1991. '. 

'20)  Section  1592  is  amended  by  inserting 
"section"  after  "established  under  ". 

(21)  Section  1733(b)(l)(B)(ii)  is  amended  by 
striking  out  "1736(a)(3)"  and  inserting  in  lieu 
thereof  "1737(a)(3)". 

(22)  Chapter  106  is  amended— 
(A)  in  section  2131(c)-- 

(i)  by  striking  out  "section  1795  of  title  38'" 
in  paragraph  (2)  and  inserting  in  lieu  thereof 
•section  3695  of  title  38": 
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liii  by  striking  out  'of  this  subpai-agraph. 
his  or  her"  in  paragraph  (3)(B)(ii)  and  insert- 
ing in  lieu  thereof  ",  the  individual's"';  and 

(iii)  by  striking  out  "of  this  paragraph."  in 
paragraph  (3)(C)  and  inserting  in  lieu  thereof 
a  period: 

(B)  in  section  2133(b)— 
(i)  by  striking  out  "section  1431(f)  of  title 

38 '   in  paragraph  (2)  and  inserting  in  lieu 
thereof  "section  3031(f)  of  title  38";  and 

(ii)  by  striking  out  "section  H31(d)  of  title 
38'  in  paragraph  (3)  and  inserting  in  lieu 
thereof  "section  3031(d)  of  title  38";  and 

(C)  in  section  2136— 

(i)  by  striking  out  ""sections  1670""  in  sub- 
section (b)  and  all  that  follows  through 
"1792)""  and  inserting  in  lieu  thereof  ""sec- 
tions  3470.  3471.  3473.  3474.  3476.  3482(g).  3483. 
and  3485  of  title  38  and  the  provisions  of  sub- 
chapters I  and  11  of  chapter  36  of  such  title 
(With  the  exception  of  sections  3680(c). 
3686(a).  3687.  and  3692)";  and 

(ii)  by  striking  out  "section  1673(b)  of  title 
■38)"'  in  subsection  (c)(li  and  inserting  in  lieu 
thereof  "section  3473(b)  of  title  38)"'. 

(23)  Section  2304(j)(3)(A)  is  amended  by 
striking  out  ^^section  8(e)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(e))""  and  inserting  in 
lieu  thereof  "section  8(d)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(d))"'. 

(24)  Section  2307(e)  is  amended  by  striking 
out  "(1)"'  after  "(e)"  and  inserting  in  lieu 
thereof  •(1)". 

(25)(A)  Section  2322  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  137  is  amended  by  striking  out  the 
item  relating  to  section  2322. 

(26)  Section  2324  is  amended— 

(A)  by  striking  out  subsection  (f)(5);  and 

(B)  in  subsection  (1) — 
(i)  by  striking  out  "subsection  (e)(2)(C)"  in 

paragraph  (2)  and  inserting  in  lieu  thereof 
■paragraph  (3)";  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

■-(3)  The  committees  named  in  this  para- 
graph are- 

••(Ai  the  Committees  on  Armed  Services 
and  on  Government  Operations  of  the  House 
of  Representatives:  and 

■(B)  the  Committees  on  Armed  Services 
and  on  Governmental  Affairs  of  the  Sen- 
ate.". 

(27)  Section  2372(ei(l)  is  amended  by  strik- 
ing out  "on  the  day  before"'  and  all  that  fol- 
lows through  the  semicolon  and  inserting  in 
lieu  thereof  "on  December  4.  1991:"'. 

(28)  Section  2391(b)(1)(C)  is  amended  by 
striking  out  ■publicly-announced""  and  in- 
serting in  lieu  thereof  "publicly  announced". 

(29)  Section  2397(a)(1)  is  amended  by  strik- 
ing out  "that  contract""  and  inserting  in  lieu 
thereof  "'that  the  contract"'. 

(30)  Section  2409  is  amended  by  striking 
out  subsection  (d). 

(31)  Section  2503(6)  is  amended  by  striking 
out  -"section  2508""  and  inserting  in  lieu 
thereof  "section  2522". 

(32)  Section  2507(d)(3i(A)  is  amended  by 
striking  out  -government-owned""  and  in- 
serting in  lieu  thereof  -'Government-owned"*. 

(33)  Section  2509(b)  is  amended  - 

(A)  in  paragraph  (1).  by  striking  out  -'sec- 
tion  2508  "  and  inserting  in  lieu  thereof  "sec- 
tion 2522  ";  and 

(B)  in  paragraph  (5)(B)(ii).  by  striking  out 
•'five-year  defense  program"  and  inserting  in 
lieu  thereof  "multiyear  defense  program". 

(34)  Section  2701(j)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
■years  1992  and  1993"  and  inserting  in  lieu 
thereof  "December  5.  1991.  ". 

(35)  Section  2708  is  amended— 


(A)  in  subsection  (b)(1) — 
(i)  by  striking  out  ""all  contracts"    and  in- 
serting in  lieu  thereof  "-each  contract"':  and 

(ii)  by  striking  out  "all  subcontracts  under 
such  contracts  '  and  inserting  in  lieu  thereof 
"any  subcontract  under  any  such  contract"; 
and 

(B)  in  subsection  (d).  by  striking  out  "For 
purposes  of  and  inserting  in  lieu  thereof 
"In". 

(36)  Section  2801(d)  is  amended  by  striking 
out  "sections  2828(g)  .^nd  2830  "  and  inserting 
in  lieu  thereof  "sections  2830  and  2835". 

(37)  Section  2902(b)(9)  is  amended  by  strik- 
ing out  "non  voting"  and  inserting  in  lieu 
thereof  -nonvoting  ". 

(38)  Section  6325(b)  is  amended  by  striking 
out  "section  602  or  5721"  and  inserting  in  lieu 
thereof  -section  602  (as  in  effect  before  Feb- 
ruary 1.  1992)  or  section  5721". 

(39)  Section  8252  is  amended— 

(A)  by  striking  out  "'(a)  Except  as  provided 
in  subsection  (b).  in""  and  inserting  in  lieu 
thereof  "In";  and 

(B)  by  striking  out  subsection  (b). 

(b)  Effective  Date.— (1)  Except  as  pro- 
vided paragraph  (2),  the  amendments  made 
by  subsection  (a)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  paragraph  (30) 
of  subsection  (a)  shall  take  effect  as  if  en- 
acted immediately  following  the  enactment 
of  Public  Law  102-25  (105  Stat.  75). 
SEC.  1032.  CODIFICATION  OF  RECURRING  PROVI- 
SION  REUVnNG  TO  SUBCONTRACT- 
ING     WITH      CERTAIN      NONPROFIT 
AGENCIES. 

(a)  Policy.— Section  2301  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(d)(1)  It  is  also  the  policy  of  Congress  that 
qualified  nonprofit  agencies  for  the  blind  or 
other  severely  handicapped  shall  be  afforded 
the  maximum  practicable  opportunity  to 
provide  approved  commodities  and  services 
as  subcontractors  and  suppliers  under  con- 
tracts awarded  by  the  Department  of  De- 
fense. 

•-(2)  In  this  subsection: 

••(A)  The  term  -qualified  nonprofit  agency 
for  the  blind  or  other  severely  handicapped' 
means— 

•-(i)  a  qualified  nonprofit  agency  for  the 
blind,  as  defined  in  section  5(3)  of  the  Javits- 
Wagner-O'Day  Act  (41  U.S.C.  48b(3)):  and 

--(iii  a  qualified  nonprofit  agency  for  other 
severely  handicapped,  as  defined  in  section 
5(4)  of  such  Act  (41  U.S.C.  48b(4)). 

■■(B)  The  t«rms  "approved  commodity'  and 
-approved  service'  mean  a  commodity  and  a 
service,  respectively,  that  has  been  deter- 
mined by  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicapped 
under  section  2  of  such  Act  (41  U.S.C.  47)  to 
be  suitable  for  procurement  by  the  Federal 
Government. 

•-(C)  The  term  -Javits-Wagner-O'Day  Act' 
means  the  Act  entitled  'An  Act  to  create  a 
Committee  on  Purchases  of  Blind-made 
Products,  and  for  other  purposes",  approved 
June  25.  1938  (41  U.S.C.  46-48c).  commonly  re- 
ferred to  as  the  \Vapner-0"Day  Act.  that  was 
revised  and  reenacted  in  the  Act  of  June  23. 
1971  (85  Stat.  77).  commonly  referred  to  as 
the  .Iavits-\Vagner-0"Day  Act.  ". 

(b)  CREDIT  Under  Small  Business  Sub- 
contracting Plan.— (1)  Chapter  141  of  title 
10.  United  States  Code,  as  amended  by  sec- 
tion 829.  is  further  amended  by  adding  at  the 
end  the  following  new  section: 
''<!24I0g.  Subcontracting  plans:  credit  for  cer- 
tain purchases 

■(a)     Purchases     Benefiting     severely 
Handicapped    Persons.— In    the    case    of   a 


business  concern  that  has  negotiated  a  small 
business  subcontracting  plan  with  a  military 
department  or  a  Defense  Agency,  purchases 
made  by  that  business  concern  from  quali- 
fied nonprofit  agencies  for  the  blind  or  other 
severely  handicapped  shall  count  toward 
meeting  the  subcontracting  goal  provided  in 
that  plan. 
••(b)  DEFiNi-noNS.- In  subsection  (a): 
"(1)  The  term  -small  business  subcontract- 
ing plan"  means  a  plan  negotiated  pursuant 
to  section  8(d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d))  that  establishes  a  goal  for  the 
participation  of  small  business  concerns  as 
subcontractors  under  a  contract. 

••(2)  The  term  •qualified  nonprofit  agency 
for  the  blind  or  other  severely  handicapped" 
shall  have  the  meaning  given  that  term  in 
section  2301(d)(2)  of  this  title. 

••(c)  Termination.— This  section  shall 
cease  to  be  effective  at  the  end  of  September 
30  1994  ". 

(2)  The  table  of  sections  at  the  beginning  of 

such  chapter,  as  amended  by  section  829.  is 

further  amended  by  adding  at  the  end  the 

following  new  item: 

•-2410g.    Subcontracting   plans:    credit   for 

certain  purchases.". 

SEC.  1033.  AMENDMENTS  TO  OTHER  LAWS. 

(a)  Public  Law  102-190.— Effective  as  of  De- 
cember 5,  1991.  the  National  I>efense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  is  amended  as  follows: 

(1)  Section  232(b)(2)  (105  Stat.  1321)  is 
amended  by  striking  out  "United  States 
and"  and  inserting  in  lieu  thereof  --United 
States  and  the". 

(2)  Section  234(a)  (105  Stat.  1323)  is  amend- 
ed by  striking  out  -FoLLOW-ON"  and  insert- 
ing in  lieu  thereof  -Follow-On"'. 

(3)  Section  702(b)(1)(C)  (105  Stat.  1401)  is 
amended  by  striking  out  --(15)(D)"'  and  in- 
serting in  lieu  thereof  ""(15)". 

(4)  Section  803(a)(1)  (105  Stat.  1414)  is 
amended  by  inserting  open  quotation  marks 
at  the  beginning  of  the  unquoted  paragraphs 
(1).  (2).  and  (3)  (within  the  quoted  material  in 
such  section). 

(5)  Section  806(c)  (105  Stat.  1419)  is  amended 
by  inserting  a  close  parenthesis  before  the 
period  at  the  end. 

(6)  Section  822(d)(1)  (105  Stat.  1435)  is 
amended  by  striking  out  ""To  the  extent  pro- 
vided" and  inserting  in  lieu  thereof  "Subject 
to  such  limitations  as  may  be  provided"". 

(7)  Section  1049(b)  (105  Stat.  1469)  is  re- 
pealed. 

(8)  Section  1063(d)(1)  (105  Stat.  1476)  is 
amended  by  striking  out  "of  Public  Law  101- 
25"  and  inserting  in  lieu  thereof  ""of  Public 
Law  102-25". 

(9)  Section  2870(2)  (105  Stat.  1562)  is  amend- 
ed by  inserting  "through""  after  "and  all  that 
follows"". 

lb)  Public  Law  102-25.— Section  361(d)  of 
Public  Law  102-25  (105  SUt.  93)  is  amended 
by  striking  out  "section  4106(6)  of  title  38." 
and  inserting  in  lieu  thereof  "section  7423(e) 
of  title  38.". 

(c)  mentor-Protege  Pilot  Program.— 
Section  831(m)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  2301  note)  is  amended— 

(1)  in  paragraph  (2)(C).  by  striking  out 
"637(a)(13)  "  and  inserting  in  lieu  thereof 
"637(a)(15)""; 

(2)  by  redesignating  the  second  paragraph 
(6)  and  paragraph  (7)  as  paragraphs  (7)  and 
(8).  respectively;  and 

(3)  in  paragraph  (8).  as  so  redesignated,  by 
striking  out  "section  46  of  title  41.  United 
States  Code."  and  inserting  in  lieu  thereof 

-the  first  section  of  the  Act  of  June  25.  1938 
(41  U.S.C.  46:  popularly  known  as  the  -Wag- 
ner-O'Day  Act).  ". 


25578 


CONGRESSIONAL  RECORD— SENATE 


September  17,  1992 


(d)  Title  31.  United  States  Code.  - 

(1)  The  items  relating  to  sections  1551  and 
1552  in  the  table  of  sections  at  the  beginning: 
of  chapter  15  of  title  31.  United  States  Code, 
are  amended  to  read  as  follows: 

"1551.  Definitions;  applicability  of  sub- 
chapter. 

"1552.  Procedure  for  appropriation  accounts 
available  for  definite  periods.". 

(2)  The  heading  of  section  1551  of  such  title 
is  amended  to  read  as  follows: 

"§1551.     Definitions;     applicability     of    sub- 
chapter^. 

(e)  Public  Law  101-533.— Section  3ic)(2)  of 
Public  Law  101-533  (22  U.S.C.  3142)  is  amend- 
ed by  striking  out  "section  2368  of  title  10" 
and  inserting  in  lieu  thereof  "section  2522  of 
title  10". 

SEC.  1034.  MISCELLANEOUS  TECHNICAL  AND 
CLERICAL  AME^JDMENTS. 

(a)  Title  37.  United  States  Code. --Title 
37.  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  301d(c)  is  amended— 

(A)  in  paragraph  (2).  by  striking  out 
"owned"  and  inserting  in  lieu  thereof 
"owed";  and 

(B)  in  paragraph  (3),  by  striking  out  "the 
date  of  the  enactment  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991" 
and  inserting  in  lieu  thereof  "November  5. 
1990". 

(2)  Section  303a(b)  is  amended  by  striking 
out  "301d,"  after  "such  sections". 

(3)  Section  406(g)(1)(A)  is  amended  by  in- 
serting a  semicolon  after  "title  10". 

(4)  Section  406b(d)  by  striking  out  "Section 
420"  and  inserting  in  lieu  thereof  "Section 
421". 

(5)  Section  559(c)(3)(A)(i)  is  amended  by 
striking  out  "of  this  subparagraph". 

(6)  Section  I007(i)(3)  is  amended  by  striking 
out  "and  warrant  officers"  and  inserting  in 
lieu  thereof  ".  warrant  officers,  and  limited 
duty  officers". 

(b)  Repeal  of  Obsolete  Provi.sion. -Sec- 
tion 301b  of  title  37.  United  SUtes  Code,  is 
amended— 

( 1 )  by  striking  out  subsection  (j);  and 

(2)  by  redesignating  subsection  (k)  as  sub- 
section (j). 

(c)  Base  Closure  A(rr.— The  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note)  is  amended— 

(1)  in  section  2903(c)(4)— 

(A)  by  striking  out  "(4)"  the  first  place  it 
appears:  and 

(B)  by  striking  out  the  first  sentence;  and 

(2)  in  section  2906.  by  striking  out  "(d)  Ac- 
count" and  inserting  in  lieu  thereof  "(e)  Ac- 
count". 

Subtitle  E — Miscellaneous  Matters 

SEC.  IMl.  REPORT  ON  THE  UNITED  STATES 
strategic  POSTURE  IN  THE  MID- 
DLE EAST  AND  PERSIAN  GULF  RE- 
GION. 

(a)  Requirement  kor  Report.— Not  later 
than  February  1,  1993,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  United 
States  strategic  posture  in  the  Middle  East 
and  Persian  Gulf  region. 

(b)  Content  of  Report.— The  report  shall 
include  a  description  of  the  following  mat- 
ters: 

(1)  The  adequacy  of  United  States  power 
projection  forces,  strategic  lift,  forward  de- 
ployed forces,  prepositioned  materiel,  and 
force  sustainability  capabilities  for  protect- 
ing United  States  strategic  interests  in  the 
Middle  East  and  the  Persian  Gulf  region  and 
to  ensure  the  security  of  Israel.  Egypt,  and 


Persian  Gulf  .states  friendly   to  the  United 
States. 

(2)  United  States  policy,  plans,  and  pro- 
prams  for  ensuring  Israel's  military  and 
technological  superiority  over  potential 
threats. 

(3)  United  States  capabilities  for  assisting 
Israel  in  a  military  emergency  and  the  ade- 
quacy of  United  States  miliury  assistance 
and  technology  transfer  for  ensuring  that  Is- 
rael has  the  capability  to  deter  war  and  to 
defend  its  territory  with  minimal  risk  and 
loss  of  life. 

(4)  The  state  of  strategic  cooperation  be- 
tween the  United  States  and  Israel,  includ- 
ing— 

(A)  a  thorough  assessment  of  options  for 
prepositioning  in  Israel  appropriate  defense 
articles  for  use  by  the  United  States  in  the 
region;  and 

(B)  an  assessment  of  United  States  poli- 
cies, plans,  and  programs  for  ensuring  that 
maximum  advantage  is  taken  of  Israel's 
strategic  location  and  Israel's  ability  to  pro- 
vide unique  options  regarding  military  tech- 
nologies and  production. 

(5)  The  adequacy  of  United  States  power 
projection  forces,  military  assistance,  arms 
transfers,  and  cooperation  arrangements  for 
ensuring  that  Egypt,  as  the  leading  Arab  de- 
mocracy and  a  key  partner  in  the  Camp 
David  accords,  is  secure  against  outside 
threats  and  can  play  a  major  role  in  regional 
security  efforts  with  the  United  States. 

(6)  The  adequacy  of  United  Slates  power 
projection  forces,  military  assistance,  and 
arms  transfers  for  protecting  the  Gulf  Co- 
operation Council  States. 

(7)  The  adequacy  of  the  capabilities  of  the 
United  States  and  countries  friendly  to  the 
United  States  for  deterring  and  defending 
against  long-range  missile  threats  and  the 
use  of  weapons  of  mass  destruction  in  the 
Middle  East  and  the  Persian  Gulf  region. 

(c)  Intelligence  As.sessment.— As  part  of 
the  report  submitted  pursuant  to  subsection 
(a),  the  Secretary  of  Defense  shall  provide  a 
military  threat  assessment  for  the  Middle 
East  and  Persian  Gulf  region.  The  intel- 
ligence assessment  shall  include  a  descrif)- 
tion  of— 

(1)  the  overall  military  threat  to  United 
States  strategic  interests  in  the  Persian  Gulf 
region; 

(2)  the  overall  military  threat  to  Israel  and 
the  military  threats  to  Israel  from  individ- 
ual countries,  including  an  a.ssessment  of  the 
Arab-Israeli  military  balance  and  a  discus- 
sion of  the  changes  taking  place  in  that  bal- 
ance; 

(3)  the  military  threats  to  Egypt; 

(4)  the  military  threats  to  the  Gulf  Co- 
operation Council  States;  and 

(5)  the  threats  to  United  States  interests 
and  to  regional  States  friendly  to  the  United 
States  that  result  from  the  proliferation  of 
long-range  missiles  and  weapons  of  mass  de- 
struction. 

(d)  Form  of  Report.— The  report  may  be 
submitted  in  classified  and  unclassified 
forms. 

SEC.  1042.  STUDY  OF  PROVIDING  FORWARD  PRES- 
ENCE OF  NAVAL  FORCES  DURING 
PEACETIME. 

(a)  Analysis  Required.— The  Secretary  of 
Defense  shall  conduct  an  analysis  of  options 
for  providing  forward  presence  of  naval 
forces  during  peacetime.  The  analysis  shall 
include  an  evaluation  of  the  following  con- 
siderations: 

(1)  The  requirements  of  the  commanders  of 
the  combatant  commands  for  providing 
naval  forces  for  forward  peacetime  presence. 

(2)  The  capacity  of  alternative  groups  of 
naval    forces,    including    aircraft    carriers. 


large  amphibious  ships,  and  large  surface 
combatants,  to  fulfill  the  forward  presence 
mission. 

(3)  Potential  locations  and  associated  costs 
for  homeporting  additional  aircraft  carriers 
or  other  naval  forces  overseas. 

(4)  Estimated  operations  cost  differentials 
for  supporting  forward  naval  operations. 

(5)  Estimated  investment  cost  differentials 
for  supporting  forward  naval  operations. 

(6)  Potential  availability  of  facilities  for 
supporting  forward  naval  operations. 

(7)  Potential  host  nation  support  or  other 
offset  contributions. 

(bi  Report.— The  Secretary  of  Defense 
shall  submit  to  the  congressional  defense 
committees  a  report  on  the  analysis  required 
by  subsection  (a).  Funds  appropriated  or  oth- 
erwise made  available  to  the  Department  of 
Defense  for  fiscal  year  1994  may  not  be  obli- 
gated for  the  aircraft  carrier  replacement 
program  until  the  Secretary  of  Defense  sub- 
mits the  report  to  the  congressional  defense 
committees. 

SEC.  1043.  PROHIBITION  ON  CONTRACTING  WITH 
SIPPOKTERS  OF  the  SECONDARY 
ARAB  boycott  OF  ISRAEL. 

lai  In  General- Chapter  141   of  title   10. 
United  States  Code,  as  amended  by  section 
1032,  is  further  amended  by  adding  at  the  end 
the  following  new  .section: 
''S2410h.    Prohibition    on    contracting    with 

supporters  of  the  secondary  Arab  boycott 

of  Israel 

"(ui  Under  section  3(5)iA)  of  the  Export  .Ad- 
ministration Act  of  1979  (50  U.S.C.  App. 
2402(5)(A)).  it  is  the  policy  of  the  United 
States  to  oppo.se  rcslrii  tive  trade  jirattjces 
or  boycotts  fostered  or  imposed  i)y  foreign 
countries  against  other  countries  friendly  to 
the  United  Suites  or  against  any  other  Unit- 
ed States  person. 

"(b)(1)  Consistent  with  the  f)olicy  referred 
to  in  subsection  (a),  no  Department  of  De- 
fense prime  contract  in  excess  of  the  small 
purchase  threshold,  as  defined  in  section 
4(11)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(11)),  may  be  award- 
ed to  a  foreign  person,  foreign  company,  or 
other  foreign  entity  unless  that  person,  com- 
pany, or  entity  certifies  to  the  Secretary  of 
Defense  that  it  does  not  comply  with  the  sec- 
ondary Arab  boycott  of  Israel. 

"(2)  The  Secretary  of  Defense  may  waivt> 
the  prohibition  in  paragraph  (1)  in  specific 
instances  when  the  Secretary  determines 
that  the  waiver  is  necessary  in  the  national 
security  interests  of  the  United  States. 
Within  15  days  after  the  end  of  each  calendar 
quarter,  the  Secretary  shall  submit  to  Con- 
gress a  report  identifying  each  contract  for 
which  a  waiver  was  granted  under  this  para- 
graph during  such  quarter. 

"(c)  Subsection  (bi  does  not  apply  to  con- 
tracts for  consumable  supplies,  provisions,  or 
services  that  are  intended  to  be  used  for  the 
support  of  the  United  States  or  of  allied 
forces  in  a  foreign  country,  or  to  contracts 
pertaining  to  the  use  of  any  equipment,  tech- 
nology, data,  or  services  for  intelligence  or 
classified  purposes,  or  to  the  acquisition  or 
lease  of  any  such  equipment,  technology, 
dau,  or  services,  by  the  United  Suites  Gov- 
ernment in  the  interests  of  national  secu- 
rity.". 

(b)  Table  ok  Sections. -The  table  of  sec- 
tions at  the  beginning  of  such  chapter,  as 
amended  by  section  1032.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 2410d  the  following: 

'•2410h.  Prohibition  on  contracting  with  sup- 
porters of  the  secondary  Arab 
boycott  of  Israel.". 
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SEC.  1044.  EMPLOYMENT  AITTHORITY  REGARD- 
ING CrVlUAN  FACULTY  MEMBERS 
OF  THE  DEFENSE  LANGUAGE  INSTI- 
TUTE FOREIGN  LANGUAGE  CENTER. 

(a)  In  General.— Section  4021  of  title  10. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "or 
the  United  States  Army  Command  and  Gen- 
eral Staff  College"  and  inserting  in  lieu 
thereof  ",  the  United  States  Army  Command 
and  General  Staff  College,  and  the  Defense 
Language  Institute  Foreign  Language  Cen- 
ter"; and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(C)     APPLICATION     TO     CERTAI.N      FACULTY 

Members.— This  section  shall  not  apply  with 
respect  to  professors,  instructors,  and  lectur- 
ers employed  at  the  Army  War  College  or  the 
United  States  Army  Command  and  General 
Staff  College  if  the  duration  of  the  principal 
course  of  instruction  offered  at  the  respec- 
tive college  is  less  than  10  months.". 

(b)  Clerical  Amendments.- d)  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 

"$4021.  Army  War  College,  United  States 
Army  Command  and  General  Staff  College, 
and  Defense  Language  Institute  Foreign 
Language  Center:  civilian  faculty  mem- 
bers" 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  for  chapter  373  of  such  title 
is  amended  to  read  as  follows: 
"4021.    Army    War    College.    United    States 
Army    Command    and    General 
Staff  College,  and  Defense  Lan- 
guage   Institute    Foreign    Lan- 
guage Center:   civilian   faculty 
members.". 

(c)  APPLICABILITY.— (1)  Except  as  provided 
in  paragraph  (2i.  section  4021  of  title  10.  Unit- 
ed States  Code,  shall  not  apply  to  a  person 
who  was  employed  as  a  professor,  instructor, 
or  lecturer  at  the  Army  War  College  or  the 
United  States  Army  Command  and  General 
Staff  College  before  February  28.  1990. 

(2)  In  the  case  of  a  person  referred  to  in 
paragraph  (1)  who  terminates  employment  as 
a  professor,  instructor,  or  lecturer  at  an  in- 
stitution referred  to  in  that  paragraph  on  or 
after  February  28.  1990.  section  4021  of  title 
10.  United  States  Code,  shall  apply  with  re- 
spect to  the  employment  of  such  person  after 
that  date  as  a  professor,  instructor,  or  lec- 
turer at  an  institution  other  than  the  insti- 
tution or  institutions  where  that  pereon  was 
employed  before  that  date. 

(d)  Savings  Provision.— In  the  case  of  a 
pereon  who,  on  the  day  before  the  date  of  the 
enactment  of  this  Act.  is  employed  as  a  pro- 
fessor, instructor,  or  lecturer  at  the  Defense 
Language  Institute  Foreign  Language  Cen- 
ter, the  Secretary  of  the  Army  shall  afford 
the  person  an  opportunity  to  elect  to  be  paid 
under  the  compensation  plan  authorized  by 
subsection  (b)  of  section  4021  of  title  10.  Unit- 
ed States  Code,  or  to  continue  to  be  paid 
under  the  General  Schedule  (with  no  reduc- 
tion in  pay)  under  section  5332  of  title  5, 
United  States  Code. 

SEC.  1045.  ELECTION  OF  LEAVE  OR  LUMP-SLTW 
PAYMENT  FOR  CERT.MN  EMPLOYEES 
WHO  MOVED  BETWEEN  NONAPPRO- 
PRIATED FUND  EMPLOYMENT  AND 
DEPARTMENT  OF  DEFENSE  OR 
COAST  GUARD  EMPLOYMENT  BE- 
FORE APRIL  16,  1991. 

(a)  Election  of  Leave  or  Payment.— An 
employee  referred  to  in  subsection  (b)  of  sec- 
tion 6308  of  title  5.  United  States  Code,  who 
moved  between  a  position  referred  to  in  the 
first  sentence  of  that  subsection  and  a  posi- 
tion referred  to  in  the  second  sentence  of 


that  subsection  after  December  31,  1986,  and 
before  April  16,  1991.  shall  be  permitted  to 
elect— 

(1)  to  repay  the  lump-sum  payment  re- 
ceived under  section  5551(a)  of  that  title  in 
lieu  of  annual  leave  and  have  the  annual 
leave  recredited  to  the  employee's  leave  ac- 
count; or 

(2)  to  keep  the  lump-sum  payment  in  lieu 
of  that  annual  leave. 

(b)  Deadline  for  Election.— An  employee 
shall  make  an  election  authorized  by  sub- 
section (a)  within  90  days  after  receiving  a 
written  notification  of  the  provisions  of  this 
section  from  the  head  of  the  agency  cur- 
rently employing  the  employee.  An  em- 
ployee who  does  not  make  the  election  with- 
in that  90-day  period  shall  be  considered  to 
have  elected  to  keep  the  lump-sum  payment. 

(c)  Repay.ment  of  Lump-Sum  Payment.— 
An  employee  who  elects  to  repay  the  lump- 
sum payment  shall  make  the  repayment  not 
later  than  2  years  after  the  datf  of  the  elec- 
tion. The  repayment  by  an  empioyee  shall  be 
made  in  one  payment  of  the  entire  amount  of 
the  lump-sum  payment  received  by  that  em- 
ployee in  lieu  of  annual  leave. 

(d)  Leave  Credits.— Upon  repa.vment  of 
the  lump-sum  payment  received  by  an  em- 
ployee, the  employee  shall  be  recredited  with 
the  annual  leave  associated  with  the  lump- 
sum payment.  The  accounting  for  the  recred- 
ited leave  shall  be  separate  from  the  ac- 
counting for  other  leave.  Recredited  annual 
leave  shall  be  available  until  the  first  day  of 
the  third  leave  year  following  the  leave  year 
in  which  the  leave  is  recredited. 

SEC.    I04«.    FEDERAL    CHARTER    FOR   MILITARY 
ORDER  OF  WORLD  WARS. 

(a)  FEDERAL  Charter.— The  Military  Order 
of  the  World  Wars,  a  nonprofit  corp)oration 
organized  under  the  laws  of  the  District  of 
Columbia  (in  this  section  referred  to  as  the 
"corporation  "),  is  recognized  as  such  and  is 
granted  a  Federal  charter. 

(b)  Objects  and  Purposes.— The  objects 
and  purposes  of  the  corporation  are  those 
provided  in  its  bylaws  and  articles  of  incor- 
poration and  shall  include  the  following: 

(1)  Promoting  military  service  associa- 
tions. 

(2)  Promoting  patriotic  education  and 
military,  naval,  and  air  science. 

(3)  Defending  the  honor  and  integrity  of 
the  Federal  Government  and  the  Constitu- 
tion. 

(4)  Fostering  fraternal  relations  among  all 
branches  of  the  Armed  Forces. 

(5)  Encouraging  the  adoption  of  a  suitable 
policy  of  national  security. 

(6)  Encouraging  the  commemoration  of 
military  service  and  the  establishment  of 
war  memorials. 

(c)  Prohibition  against  Discrimination.— 
In  establishing  the  conditions  of  membership 
in  the  corporation  and  in  detei-mining  the  re- 
quirement.s  for  serving  on  the  board  of  direc- 
tors or  as  an  officer  of  the  corporation,  the 
corporation  may  not  discriminate  on  the 
basis  of  race,  color,  religion,  sex,  handicap, 
age.  or  national  origin. 

(d)  Restrictions.— (1)  The  corporation  may 
not  make  any  loan  to  any  officer,  director, 
or  employee  of  the  corporation. 

(2 1  The  corporation  shall  have  no  power  to 
issue  any  shares  of  stock  or  to  declare  or  pay 
any  dividends. 

(3)  The  corporation  shall  not  claim  con- 
gressional approval  or  the  authorization  of 
the  Federal  Government  for  any  of  its  activi- 
ties. 

(e)  AUDIT  OF  Financial  Transactions.— 
The  first  section  of  the  Act  entitled  "An  Act 
to  provide  for  audit  of  accounts  of  private 


corporations  established  under  Federal  law", 

approved  August  30,  1964  (36  U.S.C.  HOD,  is 

amended  by  adding  at  the  end  the  following: 

"(75)  The  Military  Order  of  World  Ware.". 

(f)  ANNUAL  Report.— The  corporation  shall 
report  annually  to  the  Congress  concerning 
the  activities  of  the  corporation  during  the 
preceding  fiscal  year.  Such  annual  report 
shall  be  submitted  at  the  same  time  as  the 
report  of  the  audit  required  by  subsection 
(e).  The  report  shall  not  be  printed  as  a  pub- 
lic document. 

(g)  Tax-Exempt  Status  —The  corporation 
shall  maintain  its  status  as  an  organization 
exempt  from  taxation  as  provided  in  the  In- 
ternal Revenue  Code  of  1986.  If  the  corpora- 
tion fails  to  maintain  such  status,  the  char- 
ter granted  by  this  section  shall  expire. 

(h)  Termination.— The  charter  granted  by 
this  section  shall  expire  if  the  corporation 
fails  to  comply  with— 

( 1  (  any  restriction  or  other  provision  of 
this  section; 

(2)  any  provision  of  its  bylaws  or  articles  of 
incorporation:  or 

(3)  any  provision  of  the  laws  of  the  District 
of  Columbia  that  apply  to  corporations  such 
as  the  corporation  recognized  under  this  sec- 
tion. 

SEC.  1047.  FEDERAL  CHARTER  FOR  RETIRED  EN- 
LISTED ASSOCWTION.  INCOR- 
PORATED. 

(a)  FEDERAL  CHARTER.— The  Retired  En- 
listed Association,  Incorporated,  a  nonprofit 
corporation  organized  under  the  laws  of  the 
State  of  Colorado,  is  recognized  as  such  and 
is  granted  a  Federal  charter. 

(b)  Powers.— The  Retired  Enlisted  Associa- 
tion, Incorporated,  (in  this  section  referred 
to  as  the  "corporation")  shall  have  only 
those  powers  granted  to  it  through  its  by- 
laws and  articles  of  incorporation  filed  in  the 
State  in  which  it  is  incorporated  and  subject 
to  the  laws  of  such  State. 

(c)  Objects  and  Purposes. —The  objects 
and  purposes  of  the  corporation  are  those 
provided  in  its  bylaws  and  articles  of  incor- 
poration and  shall  include— 

(1)  upholding  and  defending  the  Constitu- 
tion of  the  United  States; 

(2)  promoting  health,  prosperity,  and 
scholarship  among  its  membere  and  their  de- 
pendents and  survivors  through  benevolent 
programs; 

(3)  assisting  veterans  and  their  dependents 
and  survivore  through  a  ser%'ice  program  es- 
tablished for  that  purpose: 

(4)  improving  conditions  for  retired  en- 
listed service  members,  veterans,  and  their 
dependents  and  sur\'ivors;  and 

(5)  fostering  fraternal  and  social  activities 
among  its  members  in  recognition  that  coop- 
erative action  is  required  for  the  furtherance 
of  their  common  interests. 

(d)  Service  of  Process.— W'ith  respect  to 
service  of  process,  the  corporation  shall  com- 
ply with  the  laws  of  the  State  in  which  it  is 
incorporated  and  those  States  in  which  it 
carries  on  its  activities  in  furtherance  of  its 
corporate  purposes. 

(e)  Membership.— Except  as  provided  in 
subsection  (h).  eligibility  for  memberehip  in 
the  corporation  and  the  rights  and  privileges 
of  membere  of  the  corporation  shall  be  as 
provided  in  the  articles  of  incorporation  and 
bylaws  of  the  corporation. 

(f)  Board  of  Directors.— Except  as  pro- 
vided in  subsection  (h),  the  composition  of 
the  board  of  directore  of  the  corporation  and 
the  responsibilities  of  such  board  shall  be  as 
provided  in  the  articles  of  incorporation  of 
the  corporation  and  in  conformity  with  the 
laws  of  the  State  in  which  it  is  incorporated. 

(g»  Officers  of  Corpor.\tion.— Except  as 
provided  in  subsection  (h),  the  positions  of 
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officers  of  the  corporation  and  the  election 
of  members  to  such  positions  shall  be  as  pro- 
vided in  the  articles  of  incorporation  of  the 
corporation  and  in  conformity  with  the  laws 
of  the  State  in  which  it  is  incorporated. 

<h)  Prohibition  Against  Discrimination  — 
In  establishinff  the  conditions  of  membership 
in  the  corporation  and  in  determining  the  re- 
quirements for  serving  on  the  board  of  the 
directors  or  as  an  officer  of  the  corporation, 
the  corporation  may  not  discriminate  on  the 
basis  of  race,  color,  religion,  sex.  handicap, 
age.  or  national  origin. 

(i)  Restrictions.— ( 1)  No  part  of  the  in- 
come or  assets  of  the  corporation  may  inure 
to  the  benefit  of  any  member,  officer,  or  di- 
rector of  the  corporation  or  be  distributed  to 
any  such  individual  during  the  life  of  this 
charter.  Nothing  in  this  paragraph  shall  be 
construed  to  prevent  the  payment  of  reason- 
able compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  nec- 
essary expenses  in  amounts  approved  by  the 
board  of  directors. 

(2)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

i3i  The  corporation  shall  have  no  power  to 
issuf  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(4 1  The  corporation  shall  not  claim  con- 
gressional approval  or  the  authorization  of 
the  Federal  Government  for  any  of  its  activi- 
ties by  virtue  of  this  section. 

(j)  Liability.— The  corporation  shall  be  lia- 
ble for  the  acts  of  its  officers  and  agents 
whenever  such  officers  and  agents  have  acted 
within  the  scope  of  their  authority. 

(k)  Books  and  Records.— The  corporation 
shall  keep  correct  and  complete  books  and 
records  of  account  and  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authorit.v  under  the  board 
of  directors.  The  corporation  shall  keep,  at 
its  principal  office,  a  record  of  the  names  and 
addre.sses  of  all  members  having  the  right  to 
vote  in  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  be  inspected  by  any  member  having  the 
right  to  vote  in  any  corporation  proceeding, 
or  by  any  agent  or  attorney  of  such  member, 
for  any  proper  purpose  at  any  reasonable 
time.  Nothing  in  this  subsection  shall  be 
construed  to  contravene  any  applicable 
State  law. 

(1)  AUDIT  of  Financial  Transactions.— 
The  first  section  of  the  Act  entitled  'An  Act 
to  provide  for  audit  of  accounts  of  private 
corporations  established  under  Federal  law." 
approved  August  30.  1964  (36  U.S.C.  1101).  as 
amended  by  section  1046  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

'•(76)  The  Retired  Enlisted  Association.  In- 
corporated.". 

(m)  Annual  Report.— The  corporation 
shall  report  annually  to  the  Congress  con- 
cerning the  activities  of  the  corporation  dur- 
ing the  preceding  fiscal  year.  Such  annual 
report  shall  be  submitted  at  the  same  time 
as  the  report  of  the  audit  required  by  section 
2  of  the  Act  referred  to  in  subsection  (1).  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

(n)  Reservation  of  Ricjht  To  A.mend  or 
Repeal  Charter.— The  right  to  alter, 
amend,  or  repeal  this  section  is  expressly  re- 
served to  the  Congress. 

(o)  T.AX-EXE.MPT  Status.— The  corporation 
shall  maintain  its  status  as  an  organization 
exempt  from  taxation  as  provided  in  the  In- 
ternal Revenue  Code  of  1986.  If  the  corpora- 
tion fails  to  maintain  such  status,  the  char- 
ter granted  by  this  section  shall  expire. 


(p)  Exclusive  Rights  to  Names.- The  cor- 
poration shall  have  the  sole  and  exclusive 
right  to  u.se  the  names  "The  Retired  Enlisted 
Association.  Incorporated".  "The  Retired 
Enlisted  Association".  "Retired  Enlisted  As- 
sociation", and  "TRE.^".  and  such  seals,  em- 
blems, and  badges  as  the  corporation  may 
lawfully  adopt.  Nothing  in  this  subsection 
may  be  construed  to  conflict  or  interfere 
with  rights  that  are  established  or  vested  be- 
fore the  date  of  the  enactment  of  this  Act. 

(q)  Termination.— If  the  corporation  fails 
to  comply  with  any  of  the  restrictions  or 
provisions  of  this  section,  the  charter  grant- 
ed by  this  section  shall  expire. 

(r)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  territories  and  pos- 
sessions of  the  United  States. 

SEC.  104«.  PROGRAM  TO  COM.MEMORATE  WORLD 
WAR  II. 

(a)  In  General.— The  Secretary  of  Defense 
may.  during  fiscal  years  1993  through  1995. 
conduct  a  program  to  commemorate  the  50th 
anniversary  of  World  War  II  and  to  coordi- 
nate, support,  and  facilitate  other  such  com- 
memoration programs  and  activities  of  the 
Federal  Government.  State  and  local  govern- 
ments, and  other  persons. 

(b)  Use  of  Funds.— During  fiscal  years  1993 
through  1995.  funds  appropriated  to  the  De- 
partment of  Defense  for  operation  and  main- 
tenance of  Defense  Agencies  shall  be  avail- 
able to  conduct  the  program  referred  to  in 
subsection  (a). 

(c)  Program  Activities.— The  program  re- 
ferred to  in  subsection  (a)  may  include  ac- 
tivities and  ceremonies — 

(1)  to  provide  the  people  of  the  United 
States  with  a  clear  understanding  and  appre- 
ciation of  the  lessons  and  history  of  World 
War  II: 

(2)  to  thank  and  honor  veterans  of  World 
War  II  and  their  families; 

(3)  to  pay  tribute  to  the  sacrifices  and  con- 
tributions made  on  the  home  front  by  the 
people  of  the  United  States; 

(4)  to  foster  an  awareness  in  the  people  of 
the  United  States  that  World  War  II  was  the 
central  event  of  the  20th  century  that  de- 
fined the  postwar  world; 

(5)  to  highlight  advances  in  technology, 
science,  and  medicine  related  to  military  re- 
search conducted  during  World  War  II; 

(6)  to  inform  wartime  and  postwar  genera- 
tions of  the  contributions  of  the  Armed 
Forces  of  the  United  States  to  the  United 
SUtes; 

(7)  to  recognize  the  contribution.s  and  sac- 
rifices made  by  World  War  II  allies  of  the 
United  States:  and 

(8 1  to  highlight  the  role  of  the  Armed 
Forces  of  the  United  States,  then  and  now.  in 
maintaining  world  peace  through  strength. 

(d)  authority  of  the  Secretary.- (1)  The 
Secretary  of  Defense  may.  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary, authorize  the  manufacture,  reproduc- 
tion, use.  sale,  or  distribution  of  logos, 
trademarks,  seals,  and  similar  items  for  the 
program  referred  to  in  subsection  (a),  and 
grant  exclusive  or  nonexclusive  licenses  for 
such  purposes. 

(2)  The  Secretary  may.  in  furtherance  of 
the  program  referred  to  in  subsection  (a)  and 
in  accordance  with  regulations  prescribed  by 
the  Secretary,  grant  exclusive  or  nonexclu- 
sive licenses  for  any  copyrighted  material 
for  which  the  Secretary  holds  an  exclusive  li- 
cense or  owns  the  copyright  as  transferred 
through  assignment,  bequest,  or  otherwise. 
Notwithstanding  any  other  provision  of  law. 


any  proceeds  received  as  a  result  of  the.se  ac- 
tivities shall  be  deposited  into  the  account 
established  by  subsection  (e). 

(ei  E.sTABLisHMENT  OF  ACCOUNT.— (1)  There 
is  established  in  the  Treasury  of  the  United 
States  an  account  to  be  known  as  the  "De- 
partment of  Defense  50th  Anniversary  of 
World  War  II  Commemoration  Account" 
which  shall  be  administered  by  the  Secretary 
of  Defense  as  a  single  account.  There  shall  be 
deposited  into  the  account  all  proceeds  de- 
rived from  activities  described  in  subsection 
(d). 

(2)  The  Secretary  may  use  the  funds  in  the 
account  established  in  paragraph  (1)  only  for 
the  purpose  of  conducting  the  program  re- 
ferred to  in  subsection  (a). 

(3)  Not  later  than  60  days  after  the  termi- 
nation of  the  authority  of  the  Secretary  to 
conduct  the  commemoration  program  re- 
ferred to  in  subsection  (a),  the  Secretary 
shall  transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives a  report  containing  an  account- 
ing of  all  the  funds  deposited  into  and  ex- 
pended from  the  account  or  otherwise  ex- 
pended under  this  section,  and  of  any 
amount  remaining  in  the  account.  Unobli- 
gated funds  which  remain  in  the  account 
after  termination  of  the  authority  of  the 
Secretary  under  this  section  shall  be  held  in 
the  account  until  transferred  by  law  after 
the  Committees  receive  the  report. 

(f)  Provision  of  Voluntary  Services.— (D 
Notwithstanding  section  1342  of  title  31. 
United  States  Code,  the  Secretary  of  Defense 
may  accept  from  any  person  voluntary  serv- 
ices to  be  provided  in  furtherance  of  the  pro- 
gram referred  to  in  subsection  (a). 

(2)  A  person  providing  voluntary  services 
under  this  subsection  shall  be  considered  an 
employee  of  the  Federal  Government  for  the 
purpose  of  chapter  81  of  title  5.  United  States 
Code,  relating  to  compensation  for  work-re- 
lated injuries,  and  for  the  purpose  of  chapter 
176  of  title  28.  United  States  Code,  relating 
to  tort  claims.  Such  a  person  who  is  not  oth- 
erwise employed  by  the  Federal  Government 
shall  not  be  considered  to  be  a  Federal  em- 
ployee for  any  other  purpose  by  reason  of  the 
provision  of  such  services. 

(3)  The  Secretary  of  Defense  may  provide 
for  reimbursement  of  incidental  expenses 
which  are  incurred  by  a  person  providing  vol- 
untary services  under  this  subsection.  The 
Secretary  of  Defense  shall  determine  which 
expenses  are  eligible  for  reimbursement 
under  this  paragraph. 

SEC.  1049.  ELIMINATION  OF  REPORTS  REQUIRED 
BY  1>W. 

(a)  Under  Title  10.— id  Section  673(b)  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  the  last  sentence. 

(2)  Section  2362  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d).  respectively. 

(3)  Section  2401  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  The  Secretary  may  make  a  contract 
described  in  subsection  (a)(1)  if— 

"(1)  the  Secretary  has  been  specifically  au- 
thorized by  law  to  make  the  contract;  and 

"(2)  the  Secretary  determines  that  such  a 
lease  is  warranted  based  on  an  analysis  of 
the  cost  to  the  United  States  (including  lost 
tax  revenue)  of  any  such  lease  or  charter  ar- 
rangement compared  with  the  cost  to  the 
United  States  of  direct  procurement  of  the 
aircraft  or  naval  vessel  by  the  United 
States."; 

(B)  by  striking  out  subsection  (e);  and 

(C)  by  redesignating  subsection  (f)  as  sub- 
section (e). 
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(4)  Section  2672a(b)  of  such  title  is  amended 
by  striking  out  the  last  sentence. 

(5)  Section  2823  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c).  respectively. 

(6)  Section  2864  of  such  title  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "(a) 
Subject  to  subsection  (b),  the  Secretary"  and 
inserting  in  lieu  thereof  "The  Secretary"; 
and 

(B)  by  striking  out  subsection  (b). 
(7)(A)  Section  2861  of  such  title  is  repealed. 
(B)  The  table  of  sections  at  the  beginning 

of  chapter  169  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
2861. 

(8)  Section  2864(b)  of  such  title  is  amended 
by  striking  out  "after  the  21-day  period"  and 
all  that  follows  and  inserting  in  lieu  thereof 
a  period. 

(9)  Section  7308  of  such  title  is  amended  by 
striking  out  subsection  (c). 

(10)  Section  7309(b)  of  such  title  is  amended 
by  striking  out  the  last  sentence. 

(b)  Repeal  of  compar.\ble  Budgeting  Re- 
quirement.—d)  Section  2217  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  131  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2217. 

(c)  Under  Tttle  37.— Section  1008(a)  of  title 
37.  United  States  Code,  is  amended  by  strik- 
ing out  the  last  sentence. 

(d)  Under  Other  Laws.— <1)  Section  18(a) 
of  the  Military  Selective  Service  Act  (50 
U.S.C.  App.  468(a))  is  amended  by  striking 
out  ".  except  that  no  order"  in  the  first  sen- 
tence and  all  that  follows  through  the  end  of 
the  second  sentence  and  inserting  in  lieu 
thereof  a  period. 

(2)  Section  112  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180;  101  Stat.  1037)  is  amend- 
ed by  striking  out  subsection  (ci. 

(3)  Section  1309  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (Public  Law 
100-456;  10  U.S.C.  113  note)  is  repealed. 

SEC.  1050.  UMITATION  ON  USE  OF  EXCESS  CON- 
STRUCTION OR  FIRE  EQUIPMENT 
FROM  DEPARTMENT  OF  DEFENSE 
STOCKS  IN  FOREIGN  ASSISTANCE 
OR  MILITARY  SALES  PROGRAMS. 

(a)  LIMITATION.— Excess  construction  or 
fire  equipment  from  the  stocks  of  the  De- 
partment of  Defense  may  be  transferred  to 
any  foreign  country  or  international  organi- 
zation pursuant  to  part  II  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2301  et  seq.)  or 
section  21  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2761)  only  if— 

( 1 )  no  department  or  agency  of  the  Federal 
Government  other  than  the  Department  of 
Defense  and  no  State  submits  to  the  Defense 
Reutilization  and  Marketing  Serx'ice  a  re- 
quest for  such  equipment  during  the  period 
for  which  the  Defense  Reutilization  and  Mar- 
keting Service  accepts  such  a  request;  or 

(2)  the  President  determines  that  the 
transfer  is  necessary  in  order  to  respond  to 
an  emergency  for  which  the  equipment  is  es- 
pecially suited. 

(b)  RULE  OF  CoNSTRUcrriON. —Nothing  in 
subsection  (a)  shall  be  construed  to  limit  the 
authority  to  transfer  construction  or  fire 
equipment  under  section  2547  of  title  10. 
United  States  Code. 

(c)  DEFINITION.— In  this  section,  the  term 
"construction  or  fire  equipment"  includes 
tractors,  scrapers,  loaders,  graders,  bull- 
dozers, dump  trucks,  generators,  pumpers, 
fuel  and  water  tankers,  crash  trucks,  utility 
vans,  rescue  trucks,  ambulances,  hook  and 
ladder  units,  compressors,  and  miscellaneous 
fire  fighting  equipment. 


SEC.     1051.     RESTRICTION    ON    OBLIGATION    OF 
FL-NDS  FOR  NEW  MUSEUMS. 

(a)    PROHIBITION    ON    OBLIGATION    OF    FUNDS 

FOB  CERTAIN  NEW  MUSEUMS.— Except  as  pro- 
vided in  subsection  (b),  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  fiscal  year  1992  may  not  be  ob- 
ligated for  the  purposes  of— 

(1)  the  construction  or  capitalization  of— 

(A)  the  National  D-Day  Museum; 

(B)  the  Airborne  and  Sijecial  Operations 
Museum;  or 

(C)  the  Naval  Undersea  Museum;  or 

(2)  the  renovation  of  the  submarine  U.S.S. 
Blueback  for  the  Oregon  Museum  of  Science 
and  Industry. 

(b)  EXCEPTION. —The  funds  referred  to  in 
subsection  (a)  may  be  obligated  for  the  pur- 
pose specified  for  a  museum  referred  to  in 
that  subsection  if.  with  respect  to  that  mu- 
seum, the  Secretary  of  Defense  certifies  to 
Congress  that— 

(1)  the  use  of  Department  of  Defense  funds 
for  that  museum  is  of  a  higher  priority  than 
the  use  of  such  funds  for  the  expansion  of 
any  existing  Department  of  Defense  mu- 
seum; 

(2)  in  authorizing  construction  of  a  new 
Department  of  Defense  museum,  the  Sec- 
retary would  select  that  museum  as  one  of 
the  Secretary's  first  four  choices  for  the  con- 
struction of  such  a  new  museum;  and 

(3)  the  use  of  Department  of  Defense  funds 
for  that  purpose  would  make  a  unique  con- 
tribution to  the  mission  of  the  military  de- 
partments. 

SEC.    1052.    ARMY   MILITARY    HISTORY    FELLOW- 
SHIP PROGRAM. 

(a)  In  General.— Chapter  401  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
*'()4316.  Military  history  fellowships 

"(a)  Fellowships.— The  Secretary  of  the 
.\rmy  shall  prescribe  regulations  under 
which  the  Secretary  may  award  fellowships 
in  military  history  of  the  Army  to  the  per- 
sons described  in  subsection  (b). 

■•(b)  Eligible  Persons.— The  persons  eligi- 
ble for  awards  of  fellowships  under  this  sec- 
tion are  citizens  and  nationals  of  the  United 
States  who — 

"(1)  are  graduate  students  in  United  States 
military  history; 

••(2)  have  completed  all  requirements  for  a 
doctoral  degree  other  than  preparation  of  a 
dissertation;  and 

•■(3)  agree  to  prepare  a  dissertation  in  a 
subject  area  of  military  history  determined 
by  the  Secretary. 

••(c)  Regulations.— The  regulations  pre- 
scribed under  this  section  shall  include— 

••(1)  the  criteria  for  award  of  fellowships; 

••(2)  the  procedures  for  selecting  recipients; 

••(3)  the  basis  for  determining  the  amount 
of  a  fellowship;  and 

■•(4)  the  total  amount  that  may  be  awarded 
as  fellowships  during  an  academic  year.". 

(b)  Clerical  amendment.— The   wble   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating  to 
section  4315  the  following; 
"4316.  Military  history  fellowships.". 

SEC.  1053.  TRANSFER  OF  CERTAIN  VESSELS. 

The  Secretary  of  the  Navy  shall  transfer  to 
the  Department  of  Transportation  the  fol- 
lowing vessels,  to  be  assigned  as  training 
ships  to  Texas  A&M  University  at  Galveston. 
Texas,  and  to  the  Maine  Maritime  Academy 
at  Castine.  Maine,  on  the  date  of  the  decom- 
missioning of  such  vessels; 

(1)  The  U.S.N.S.  Chauvenet  (T-AG-29). 

(2)  The  U.S.N.S.  Harkness  (T-AG-32). 


SEC.  1054.  REPEAL  OF  REQUIREMENT  FOR  CON- 
STRUCTION OF  COMBATA.NT  AND  ES- 
CORT VESSELS  IN  NAVY  YARDS. 

(a)  Repeal.— Subsection  (a)  of  section 
7299a  of  title  10.  United  States  Code,  is  re- 
pealed. 

(b)  Clerical  amendment.— Subsections  (b), 
(c).  and  (d)  of  section  7299a  of  title  10.  United 
States  Code,  are  redesignated  as  subsections 
(a),  (b).  and  (c),  respectively. 

SEC.  1055.  COOPERATIVE  MIUTARY  AIRUFT 
AGREEMENTS. 

(a)  Liquidation  of  Credits  and  Liabil- 
ities.—Section  2350c(a)(2)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  all 
after  ••liquidated"  and  inserting  in  lieu 
thereof  "as  agreed  upon  by  the  parties.  Liq- 
uidation shall  be  either  by  direct  payment  to 
the  country  that  has  provided  the  greater 
amount  of  transportation  or  by  the  provid- 
ing of  in-kind  transportation  services  to  that 
country.  The  liquidation  .shall  occur  on  a 
regular  basis,  but  not  less  often  than  once 
every  12  months.". 

(b)  Countries  Eligible  for  CooPERA-nvE 
agreements— Section  2350c(e)(l)  of  such 
title  is  amended  by  striking  out  •"or  New 
Zealand"  and  inserting  in  lieu  thereof  •".  New 
Zealand.  Japan,  and  the  Republic  of  Korea". 

SEC.  1056.  SPECL\L  OPERATIONS  FORCES. 

(a)  Grade  for  Certain  Commanders.— Sec- 
tion 1311(e)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1987  (10  U.S.C.  167 
note)  is  amended  by  inserting  after  ••the 
United  States  Pacific  Command."  the  follow- 
ing: •"the  United  States  Southern  Command, 
the  United  States  Central  Command. ■". 

(b)  Repeal  of  Duplicative  Provisions.— 
Subsections  (c).  (d).  and  (e)  of  section  9115  of 
Public  Law  99-500  and  subsections  (c).  (d). 
and  (e)  of  section  9115  of  Public  Law  99-591 
are  repealed 

SEC.  1057.  PERMANENT  AUTHORITY  TO  PAY  CER- 
TAIN EXPENSES  OF  PERSONNEL  OF 
DEVELOPING  COUNTRIES  FOR  AT- 
TENDANCE AT  BILATERAL  OR  RE- 
GIONAL COOPERATION  CON- 
FERENCES. 

Subsection  (e)  of  section  1051  of  title  10, 
United  States  Code,  is  repealed. 

SEC.  1058.  UNITED  STATES  COURT  OF  MIUTARY 
APPEALS  AMEN'DMENTS. 

(a)  UNIFIED  Federal  Retirement  for 
judges.— (1)  Section  945  (article  145)  of  title 
10.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection; 

'•(i)(l)  A  person  appointed  as  a  judge  of  the 
United  States  Court  of  Military  Appeals 
shall  be  subject  to  the  Federal  Employees' 
Retirement  System  as  of  the  date  of  the  ap- 
pointment. 

••(2)  Section  302  of  the  Federal  Employees" 
Retirement  System  Act  of  1986  (5  U.S.C.  8331 
note)  shall  apply  to  a  'udge  of  the  United 
States  Court  of  Military  Appeals  who  is  sub- 
ject to  the  Civil  Service  Retirement  and  Dis- 
ability System  on  the  day  before  the  date  on 
which  the  judge  becomes  subject  to  the  Fed- 
eral Employees'  Retirement  System  under 
this  section.  In  the  application  of  section  302 
of  that  Act  to  such  judge,  the  judge  shall  be 
treated  as  having  made  an  election  under 
section  301  of  that  Act  to  become  subject  to 
the  Federal  Employees'  Retirement  System 
effective  as  of  that  date. 

•■(3)  In  this  section: 

••(A)  The  term  -Federal  Employees'  Retire- 
ment System"  means  the  provisions  of  chap- 
ter 84  of  title  5. 

■•(B)  The  term  •Civil  Service  Retirement 
and  Disability  System"  means  the  provisions 
of  subchapter  III  of  chapter  83  of  title  5."'. 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  to  persons  who  are  appointed  as 
judges  of  the  United  States  Court  of  Military 
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Appeals  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(3HA)  The  amendment  made  by  paragraph 
(1)  shall  also  apply  in  accordance  with  this 
paragraph  to  judges  of  the  United  States 
Court  of  Military  Appeals  who  served  in  reg- 
ular active  service  as  such  on  or  after  No- 
vember 29,  1989.  and  before  the  date  of  the 
enactment  of  this  Act. 

(B)  Except  as  provided  in  subparagraph  (C). 
a  judge  referred  to  in  subparagraph  lA)  shall 
be  subject  to  the  Federal  Employees"  Retire- 
ment System  as  of  the  later  of  November  29. 
1989.  or  the  date  of  the  judges  appointment 
as  a  judge  of  the  United  States  Court  of  Mili- 
tary Appeals. 

(C)  A  judge  referred  to  in  subparagraph  (B) 
who.  on  the  day  before  the  date  as  of  which 
the  judge  would  become  subject  to  the  Fed- 
eral Employees'  Retirement  System  under 
that  subparagraph,  was  subject  to  the  Civil 
Service  Retirement  and  Disability  System 
may  elect  to  continue  to  be  subject  to  the 
Civil  Service  Retirement  and  Disability  Sys- 
tem instead  of  the  Federal  Employees'  Re- 
tirement System.  A  judge  making  that  elec- 
tion shall  submit  the  election  in  writing  to 
the  Director  of  the  Office  of  Personnel  Man- 
agement within  10  days  after  the  date  of  the 
enactment  of  this  Act.  The  election  is  irrev- 
ocable. 

iDi  A  judge  who  does  not  make  an  election 
pursuant  to  subparagraph  (C>— 

(i)  shall  receive  a  lump  sum  refund  from 
the  Civil  Service  Retirement  and  Disability 
Fund  equal  to  the  difference  between  the 
total  amount  deducted  and  withheld  from 
the  pay  of  the  judge  under  section  8334  of 
title  5.  United  States  Code,  during  the  serv- 
ice as  a  judge  of  the  court  on  and  after  No- 
vember 29.  1989,  and  before  the  date  of  the 
enactment  of  this  Act  and  the  total  amount 
that  would  have  been  deducted  and  withheld 
from  the  pay  of  the  judge  under  section  8422 
of  such  title  during  that  service  if  the  judge 
had  been  subject  to  the  provisions  of  chapter 
84  of  that  title  during  such  service;  and 

(ii)  may,  within  2  .years  after  the  date  of 
the  enactment  of  this  Act,  deposit  in  the 
Thrift  Savings  Fund  any  amount  not  exceed- 
ing the  difference  between  the  total  amount 
that  the  judge  could  have  contributed  to  the 
Fund  under  section  8432(a)  of  title  5,  United 
States  Code,  during  the  service  referred  to  in 
clause  (i)  and  the  amount,  if  any.  that  was 
contributed  to  the  Fund  by  the  judge  under 
section  8351  of  such  title  during  that  service. 

(E)  A  lump  sum  contribution  shall  be  made 
to  the  Thrift  Savings  Fund  in  accordance 
with  section  8432(c)  of  title  5,  United  States 
Code,  for  a  deposit  made  by  a  judge  pursuant 
to  subparagraph  (D)(ii).  The  amount  of  the 
contribution  shall  be  equal  to  the  total 
amount  of  the  contribution  that  would  have 
been  made  under  that  section  during  the 
service  covered  by  the  deposit  if  the  total 
amount  deposited  had  been  deducted  and 
withheld  from  the  pay  of  the  judge  for  con- 
tribution to  the  Thrift  Savings  Fund  under 
section  8432(a)  of  that  title  in  equal  amounts 
monthly  during  that  service.  The  lump  sum 
contribution  shall  be  made  out  of  funds 
available  for  the  pay  of  judges  of  the  United 
Sutes  Court  of  Military  Appeals  for  the  fis- 
cal year  in  which  the  deposit  is  made. 

(F)  Amounts  deposited  in  the  Thrift  Sav- 
ings Fund  pursuant  to  subparagraphs  (D)(ii) 
and  (E)  shall  be  deemed  not  to  cause  the  con- 
tributions made  to  that  Fund  by  or  for  a 
judge  in  the  year  of  the  deposit  to  exceed 
any  limitation  referred  to  in  section  8432(d) 
or  8440(a)(3)  of  title  5.  United  States  Code. 

(G)  In  this  paragraph: 

(i)  The  term  "Federal  Employees'  Retire- 
ment System"  means  the  provisions  of  chap- 
ter 84  of  title  5.  United  States  Code. 


(ii)  The  term  "Civil  Service  Retirement 
and  Disability  System"  means  the  provisions 
of  subchapter  III  of  chapter  83  of  such  title. 

(b)  Chief  Judge.— (D  Section  943(a)  (article 
143(a))  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  Chief  Judge. -d)  The  chief  judge  of 
the  United  States  Court  of  Military  Appeals 
shall  be  the  judge  of  the  court  in  regular  ac- 
tive service  who  is  senior  in  commission 
among  the  judges  of  the  court  who— 

(A)  have  served  for  one  or  more  years  as 
judges  of  the  court;  and 

"(B)  have  not  previously  served  as  chief 
judge. 

"(2)  In  any  case  in  which  there  is  no  judge 
of  the  court  in  regular  active  service  who  has 
served  as  a  judge  of  the  court  for  at  least  one 
year,  the  judge  of  the  court  in  regular  active 
service  who  is  senior  in  commission  and  has 
not  served  previously  as  chief  judge  shall  act 
as  the  chief  judge. 

"(3)  Except  as  provided  in  paragraph  (4).  a 
judge  of  the  court  shall  serve  as  the  chief 
judge  under  paragraph  (1)  for  a  term  of  5 
.years.  If  no  other  judge  is  eligible  under 
paragraph  (1)  to  serve  as  chief  judge  upon  the 
expiration  of  that  term,  the  chief  judge  shall 
continue  to  serve  as  chief  judge  until  an- 
other judge  becomes  eligible  under  that 
paragraph  to  serve  as  chief  judge. 

■•(4)(A)  The  term  of  a  chief  judge  shall  be 
terminated  before  the  end  of  5  years  if— 

"(i)  the  chief  judge  leaves  regular  active 
service  as  a  judge  of  the  court;  or 

"(ii)  the  chief  judge  notifies  the  other 
judges  of  the  court  in  writing  that  such 
judge  desires  to  be  relieved  of  his  duties  as 
chief  judge. 

"(B)  The  effective  date  of  a  termination  of 
the  term  under  subparagraph  (A)  shall  be  the 
date  on  which  the  chief  judge  leaves  regular 
active  service  or  the  date  of  the  notification 
under  subparagraph  (A)(ii).  as  the  case  may 
be. 

•(5)  If  a  chief  judge  is  temporarily  unable 
to  perform  his  duties  as  a  chief  judge,  the  du- 
ties shall  be  performed  by  the  judge  of  the 
court  in  active  service  who  is  present,  able 
and  qualified  to  act,  and  is  next  in  prece- 
dence.". 

(2)  For  purposes  of  section  943(a)  of  title  10. 
United  States  Code,  as  amended  by  para- 
graph ( 1)— 

(A)  the  person  serving  as  the  chief  judge  of 
the  United  States  Court  of  Military  Appeals 
on  the  date  of  the  enactment  of  this  Act 
shall  be  deemed  to  have  been  designated  as 
the  chief  judge  under  such  section;  and 

(B)  the  5-year  term  provided  in  paragraph 
(3)  of  such  section  shall  be  deemed  to  have 
begun  on  the  date  on  which  such  judge  was 
originally  designated  as  the  chief  judge 
under  .section  867(a)  or  943  of  title  10,  United 
States  Code,  as  the  case  may  be.  as  that  pro- 
vision of  law  was  in  effect  on  the  date  of  the 
designation. 

SEC.  1059.  AMENDME.NTS  TO  THE  UNIFORM  CODE 
OF  MILITARY  JUSTICE. 

(a)  Jurisdiction.— Section  803(a)  (article 
3(a))  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  Subject  to  section  843  of  this  title  (ar- 
ticle 43),  a  person  who  is  in  a  status  in  which 
the  person  is  subject  to  this  chapter  and  who 
committed  an  offense  against  this  chapter 
while  formerly  in  a  status  in  which  the  per- 
son was  subject  to  this  chapter  is  not  re- 
lieved from  amenability  to  the  jurisdiction 
of  this  chapter  for  that  offense  by  reason  of 
a  termination  of  that  person  s  former  su- 
tus.". 

(b)  Certain  Adjudications  and  Postpone- 
ments OF  Sente.nces.-(1)  Section  857  (arti- 
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cle  57)  of  such  title  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)(1)  In  any  case  in  which  a  court-martial 
sentences  a  person  referred  to  in  paragraph 
(2)  to  confinement,  the  convening  authority 
may  postpone  the  service  of  the  sentence  to 
confinement,  without  the  consent  of  that 
person,  until  after  the  person  has  been  per- 
manently released  to  the  armed  forces  by  a 
State  or  foreign  country  referred  to  in  that 
paragraph. 

"(2)  Paragraph  d)  applies  to  a  person  sub- 
ject to  this  chapter  who— 

"(A)  while  in  the  custody  of  a  State  or  for- 
eign country  is  temporarily  returned  by  that . 
Sute  or  foreign  country  to  the  armed  forces 
for  trial  by  court-martial;  and 

"(B)  after  the  court-martial,  is  returned  to 
that  State  or  foreign  country  under  the  au- 
thority of  a  mutual  agreement  or  treaty,  as 
the  case  ma.v  be. 

"(3)  In  this  subsection,  the  term  'State' 
means  a  State  of  the  United  States,  the  Dis- 
trict of  Columbia,  a  Territory,  and  a  posses- 
sion of  the  United  SUtes.". 

(2)  Section  863  (article  63)  of  such  title  is 
amended— 

(A)  by  striking  out  "imposed"  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof 
"approved":  and 

(B)  by  inserting  "approved"  in  the  third 
sentence  after  "the  pretrial  agreement,  the". 

(C)  Offenses.— (i)( A)  Section  911  (article 
111)  of  such  title  is  amended  to  read  as  fol- 
lows: 

"8911.  Art.   111.   Drunken  or  reckless  oper- 
ation of  a  vehicle,  aircraft,  or  vessel 

"Any  person  subject  to  this  chapter  who- 
'd) operates  or  physically  controls  any  ve- 
hicle, aircraft,  oi  vessel  in  a  reckless  or  wan- 
ton manner  or  while  impaired  by  a  substance 
described  in  section  912a(b)  of  this  title  (arti- 
cle 112a(b)),  or 

"(2)  operates  or  is  in  actual  physical  con- 
trol of  any  vehicle,  aircraft,  or  vessel  while 
drunk  or  when  the  alcohol  concentration  in 
the  person's  blood  or  breath  is  0.10  grams  of 
alcohol  per  100  milliliters  of  blood  or  0.10 
grams  of  alcohol  per  210  liters  of  breath,  as 
shown  by  chemical  analysis. 

shall  be  punished  as  a  court-martial  may  di- 
rect.". 

(B)  The  item  relating  to  section  911  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter X  of  chapter  47  of  such  title  is 
amended  to  read  as  follows: 
"911.  111.  Drunken  or  reckless  operation  of  a 
vehicle,  aircraft,  or  vessel.". 

(2)  Section  918(3)  (article  118(3))  of  such 
title  is  amended  by  striking  out  "others" 
and  inserting  in  lieu  thereof  "another". 

(3)  Section  920(a)  (article  120(a))  of  such 
title  is  amended— 

(A)  by  striking  out  "with  a  female  not  his 
wife";  and 

(B)  by  striking  out  "her". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  with  respect  to  offenses  committed  on 
or  after  that  date. 

SEC.     1060.    CrVIL-MILITARY    COOPERATIVE    AC- 
TION PROGRA.M. 

(a)  Findings.- Congress  makes  the  follow- 
ing findings; 

(1)  Many  of  the  skills,  capabilities,  and  re- 
sources that  the  Armed  Forces  have  devel- 
oped to  meet  military  requirements  can  as- 
sist in  meeting  the  civilian  domestic  needs 
of  the  United  States. 

(2)  Members  of  the  Armed  Forces  have  the 
training,  education,  and  experience  to  serve 
as  role  models  for  United  States  youth. 


September  17,  1992 


CONGRESSIONAL  RECORD— SENATE 


25583 


(3)  As  a  result  of  the  reductions  in  the 
Armed  Forces  resulting  from  the  ending  of 
the  Cold  War.  the  Armed  Forces  will  have 
fewer  overseas  deployments  and  lower  oper- 
ating tempos,  and  there  will  be  a  much 
greater  opportunity  than  in  the  past  for  the 
Armed  Forces  to  assist  civilian  efforts  to  ad- 
dress critical  domestic  problems. 

(4)  The  United  States  has  significant  do- 
mestic needs  in  areas  such  as  health  care, 
nutrition,  education,  housing,  and  infra- 
structure that  cannot  be  met  by  current  and 
anticipated  governmental  and  private  sector 
programs. 

(5)  There  are  significant  opportunities  for 
the  resources  of  the  Armed  Forces,  which  are 
maintained  for  national  security  purposes, 
to  be  applied  in  cooperative  efforts  with  ci- 
vilian officials  to  address  these  vital  domes- 
tic needs. 

i6)  Civil-military  cooperative  efforts  can  be 
undertaken  in  a  manner  that  is  consistent 
with  the  military  mission  and  does  not  com- 
pete with  the  private  sector. 

(b)  Establishment  of  Civil-Military  Co- 
operative Action  Program.— Chapter  20  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
subchapter: 

"SUBCHAPTER  U— CIVIL-MILITARY 
COOPERATION 
"Sec. 

"410.  Civil-Military  Cooperative  Action  Pro- 
gram. 
"MIO.  Civil-Military  Cooperative  Action  Pro- 
gram 

"(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  program  to  be  known 
as  the  "Civil-Military  Cooperative  Action 
Program'.  Under  the  program,  the  Secretary 
may.  in  accordance  with  other  applicable 
law,  use  the  skills,  capabilities,  and  re- 
sources of  the  armed  forces  to  assist  civilian 
efforts  to  meet  the  domestic  needs  of  the 
United  States. 

"(b)  Program  Objectives.— The  program 
shall  have  the  following  objectives: 

"(1)  To  enhance  individual  and  unit  train- 
ing and  morale  in  the  armed  forces  through 
meaningful  community  involvement  of  the 
armed  forces. 

"(2)  To  encourage  cooperation  between  ci- 
vilian and  military  sectors  of  society  in  ad- 
dressing domestic  needs. 

"(3)  To  advance  equal  opportunity. 

"(4)  To  enrich  the  civilian  economy  of  the 
United  States  through  education,  training, 
and  transfer  of  technological  advances. 

"(5)  To  improve  the  environment  and  eco- 
nomic and  social  conditions. 

"(6)  To  provide  opportunities  for  disadvan- 
taged citizens  of  the  United  States. 

"(c)  ADVISORY  Councils.— <1)  The  Sec- 
retary of  Defense  shall  encourage  the  estab- 
lishment of  advisory  councils  on  civil-mili- 
tary cooperation  at  the  regional.  State,  and 
local  levels,  as  appropriate,  in  order  to  ob- 
tain recommendations  for  projects  and  ac- 
tivities under  the  program  and  guidance  for 
the  program  from  persons  who  are  knowl- 
edgeable about  regional.  State,  and  local 
conditions  and  needs. 

"(2)  The  advisory  councils  should  include 
officials  from  relevant  military  organiza- 
tions, representatives  of  appropriate  local. 
State,  and  Federal  agencies,  representalives 
of  civic  and  social  ser\'ice  organizations, 
business  representatives,  and  labor  rep- 
resentatives. 

"(3)  The  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.)  shall  not  apply  to  such  coun- 
cils. 

"(d)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  governing 


the  provision  of  assistance  under  the  pro- 
gram. The  regulations  shall  include  the  fol- 
lowing: 

"(1)  Rules  governing  the  types  of  assist- 
ance that  may  be  provided. 

"(2)  Procedures  governing  the  delivery  of 
assistance  that  ensure,  to  the  maximum  ex- 
tent practicable,  that  such  assistance  is  pro- 
vided in  conjunction  with,  rather  than  sepa- 
rate from,  civilian  efforts. 

"(3)  Procedures  for  appropriate  coordina- 
tion with  civilian  officials  to  ensure  that  the 
assistance— 

"(A)  meets  a  valid  need;  and 

"(B)  does  not  duplicate  other  available 
public  services. 

"(4)  Procedures  for  the  provision  of  assist- 
ance in  a  manner  that  does  not  compete  with 
the  private  sector. 

"(5)  Procedures  to  minimize  the  extent  to 
which  Department  of  Defense  resources  are 
applied  exclusively  to  the  program. 

■(6)  Standards  to  ensure  that  assistance  is 
provided  under  this  section  in  a  manner  that 
is  consistent  with  the  military  mission  of 
the  units  of  the  armed  forces  involved  in  pro- 
viding the  assistance. 

"(e)  Construction  of  Provision.— Nothing 
in  this  section  shall  be  construed  as  author- 
izing— 

"(1)  the  use  of  the  armed  forces  for  civilian 
law  enforcement  purposes:  or 

"(2)  the  use  of  Department  of  Defense  per- 
sonnel or  resources  for  any  program,  project, 
or  activity  that  is  prohibited  by  law.";  and 

(2)  by  inserting  below  the  chapter  heading 
the  following: 
"Subchapter  Sec. 

"I.  Humanitarian  Assistance  401 

"II.  Civil-Military  Cooperation  410 

•SUBCHAPTER  I— HUMANITARIAN 
ASSISTANCE". 

SEC.    1061.    NATIONAL   GUARD   CIVILIAN   YOUTH 
OPPORTUNITIES  PILOT  PROGRAM. 

(a)  Program  Authority.- During  fiscal 
years  1993  through  1995.  the  Chief  of  the  Na- 
tional Guard  Bureau  may  conduct  a  pilot 
program  to  be  known  as  the  "National  Guard 
Civilian  Youth  Opportunities  Program  ". 

(b)  Purpose.— The  purpose  of  the  pilot  pro- 
gram is  to  provide  a  basis  for  determining — 

(1)  whether  the  life  skills  and  employment 
potential  of  civilian  youth  who  cease  to  at- 
tend secondary  school  before  graduating  can 
be  significantly  improved  through  military 
based  training  provided  by  the  National 
Guard;  and 

(2)  whether  it  is  feasible  and  cost  effective 
for  the  National  Guard  to  provide  military 
based  training  to  such  youth  for  the  purpose 
of  achieving  such  improvements. 

(c)  Conduct  of  progra.m  in  10  N.ational 
Guard  Jurisdictions.— The  Chief  of  the  Na- 
tional Guard  Bureau  may  provide  for  the 
conduct  of  the  pilot  program  in  any  10  of  the 
States,  the  Territories,  the  Commonwealth 
of  Puerto  Rico,  or  the  District  of  Columbia. 

(d)  Program  Agreements.— (D  To  carry 
out  the  pilot  program  in  a  State,  a  Terri- 
tory, the  Commonwealth  of  Puerto  Rico,  or 
the  District  of  Columbia,  the  Chief  of  the  Na- 
tional Guard  Bureau  shall  enter  into  an 
agreement  with  the  Governor  of  the  State, 
Territory,  or  Commonwealth  or  with  the 
commanding  general  of  the  District  of  Co- 
lumbia National  Guard,  as  the  case  may  be. 

(2)  Each  agreement  shall  provide  for  the 
Governor  or.  in  the  case  of  the  District  of 
Columbia  National  Guard,  the  commanding 
general  to  establish,  organize,  and  admin- 
ister a  National  Guard  civilian  youth  oppor- 
tunities program. 

(3)  The  agreement  may  provide  for  the 
Chief  of  the  National  Guard  Bureau  to  reim- 


burse the  State.  Territory,  Commonwealth 
of  Puerto  Rico,  or  the  District  of  Columbia, 
as  the  case  may  be,  for  civilian  personnel 
costs  attributable  to  the  use  of  civilian  em- 
ployees of  the  National  Guard  in  the  conduct 
of  the  program. 

(e)  Eligible  Participants.— d)  Persons  re- 
ferred to  in  subsection  (bid)  shall  be  eligible 
to  participate  in  a  National  Guard  civilian 
youth  opportunities  program  under  the  pilot 
program . 

(2)  The  Chief  of  the  National  Guard  Bureau 
shall  prescribe  the  standards  and  procedures 
for  selecting  the  participants  from  among 
applicants  for  the  program. 

(f)  Authorized  Benefits  for  Partici- 
pants.— To  the  extent  provided  in  an  agree- 
ment entered  into  in  accordance  with  sub- 
section (d)  and  subject  to  the  approval  of  the 
Chief  of  the  National  Guard  Bureau,  the  per- 
sons selected  for  training  in  a  National 
Guard  civilian  youth  opportunities  program 
under  the  pilot  program  may  receive  the  fol- 
lowing benefits  in  connection  with  that 
training: 

(1)  Allowances  for  travel  expenses,  personal 
expenses,  and  other  expenses. 

(2)  Quarters. 

(3)  Subsistence. 

(4)  Transportation. 

(5)  Equipment. 

(6)  Clothing. 

(7)  Recreational  services  and  supplies. 

(8)  Other  services. 

(9)  A  temporary  stipend  upon  the  success- 
ful completion  of  the  training,  as  character- 
ized in  accordance  with  procedures  provided 
in  the  agreement. 

(g)  Program  Personnel.— d)  Personnel  of 
the  National  Guard  of  a  State,  a  Territory, 
the  Commonwealth  of  Puerto  Rico,  or  the 
District  of  Columbia  in  which  a  National 
Guard  civilian  youth  opportunities  program 
is  conducted  under  the  pilot  program  may 
serve  on  full-time  National  Guard  duty  for 
the  purpose  of  providing  command,  adminis- 
trative, training,  or  supporting  services  for 
that  progiam.  For  the  performance  of  those 
services,  any  such  personnel  may  be  ordered 
to  duty  under  section  502(f)  of  title  32.  United 
States  Code,  for  not  longer  than  the  period 
of  the  program. 

(2)  Personnel  so  serving  may  not  be  count- 
ed for  the  purposes  of — 

(A)  any  provision  of  law  limiting  the  num- 
ber of  personnel  that  may  be  serving  on  full- 
time  active  duty  or  full-time  National  Guard 
duty  for  the  purpose  of  organizing,  admin- 
istering, recruiting,  instructing,  or  training 
the  reserve  components;  or 

(B)  section  524  of  title  10.  United  States 
Code,  relating  to  the  number  of  reserve  com- 
ponent officers  who  may  be  on  active  duty  or 
full-time  National  Guard  duty  in  certain 
grades. 

(3)  A  Governor  participating  in  the  pilot 
program  and  the  commanding  general  of  the 
District  of  Columbia  National  Guard  (if  the 
District  of  Columbia  National  Guard  is  par- 
ticipating in  the  pilot  program)  may  procure 
by  contract  the  temporary  full-lime  services 
of  such  civilian  personnel  as  may  be  nec- 
essary to  augment  National  Guard  personnel 
in  carrying  out  a  National  Guard  civilian 
youth  opportunities  program  under  the  pilot 
program. 

(4)  Civilian  employees  of  the  National 
Guard  performing  services  for  such  a  pro- 
gram and  contractor  personnel  performing 
such  services  may  be  required,  when  appro- 
priate to  achieve  a  program  objective,  to  be 
members  of  the  National  Guard  and  to  wear 
the  military  uniform. 

(h)  Equipment  and  Facilities.— d )  Equip- 
ment and  facilities  of  the  National  Guard. 
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Including  military  property  of  the  United 
States  issued  to  the  National  Guard,  may  be 
used  in  carrying  out  the  pilot  program. 

(2)  Activities  under  the  pilot  program  shall 
be  considered  noncombat  activities  of  the 
National  Guard  for  purposes  of  section  710  of 
title  32.  United  States  Code. 

(i)  Status  of  Particip.\nts.— (1)  A  person 
receiving  training  under  the  pilot  program 
shall  be  considered  an  employee  of  the  Unit- 
ed States  for  the  purposes  of  the  following 
provisions  of  law: 

(A)  The  Internal  Revenue  Code  of  1986 

(B)  Title  II  of  the  Social  Security  Act  (re- 
lating to  Federal  old-age.  survivors,  and  dis- 
ability insurance  benefits). 

(C)  Subchapter  I  of  chapter  81  of  title  5. 
United  States  Code  (relating  to  compensa- 
tion of  Federal  employees  for  work  injuries). 

(D)  Section  1346<b)  and  chapter  171  of  title 
28.  United  States  Code,  and  any  other  provi- 
sion of  law  relating  to  the  liability  of  the 
United  States  for  tortious  conduct  of  em- 
ployees of  the  United  States. 

(2)  In  the  application  of  the  provisions  of 
law  referred  to  in  paragraph  (IhC)  to  a  per- 
son referred  to  in  paragraph  (D— 

(A)  the  person  shall  not  be  considered  to  be 
in  the  performance  of  duty  while  the  person 
is  not  at  the  assigned  location  of  training  or 
other  activity  or  duty  authorized  in  accord- 
ance with  a  program  agreement  referred  to 
in  subsection  (d).  except  when  the  person  is 
traveling  to  or  from  that  location  or  is  on 
pass  from  that  training  or  other  activity  or 
duty: 

(B)  the  person's  monthly  rate  of  pay  shall 
be  deemed  to  be  the  minimum  rate  of  f)ay 
provided  for  grade  GS-2  under  the  General 
Schedule  under  section  5332  of  title  5.  United 
States  Code:  and 

(C)  the  entitlement  of  a  person  to  receive 
compensation  for  a  disability  shall  begin  on 
the  day  following  the  date  on  which  the  per- 
son's participation  in  the  pilot  program  is 
terminated. 

(3)  A  person  referred  to  in  paragraph  (1) 
may  not  be  considered  an  employee  of  the 
United  States  for  any  purpose  other  than  a 
purpose  set  forth  in  that  paragraph. 

(j)  Funding.— (1)  To  the  extent  provided  in 
appropriations  Acts,  funds  described  in  para- 
graph (2)  shall  be  available  for  the  pilot  pro- 
gram. 

(2)  The  funds  referred  to  in  paragraph  (1) 
are  as  follows: 

(A)  Funds  appropriated  for  pay.  allow- 
ances, clothing,  subsistence,  gratuities,  trav- 
el and  related  expense  for  personnel  of  the 
National  Guard  while  on  active  duty  or  full- 
time  National  Guard  duty. 

(B)  Funds  appropriated  for  the  National 
Guard  for  operation  and  maintenance. 

(k)  Supplemental  Resource.s.— (  d  To 
carry  out  a  National  Guard  civilian  youth 
opportunities  program  under  the  pilot  pro- 
gram, the  Governor  of  a  State,  a  Territory, 
or  the  Commonwealth  of  Puerto  Rico  or  the 
commanding  general  of  the  District  of  Co- 
lumbia National  Guard,  as  the  case  may  be. 
may  supplement  any  funding  made  available 
pursuant  to  subsection  (j)  out  of  other  re- 
sources (including  gifts)  available  to  the 
Governor  or  the  commanding  general. 

(2)  The  provision  of  funds  authorized  to  be 
appropriated  for  the  pilot  program  shall  not 
preclude  a  Governor  participating  in  the 
pilot  program,  or  the  commanding  general  of 
the  District  of  Columbia  National  Guard  (if 
the  District  of  Columbia  National  Guard  is 
participating  in  the  pilot  program),  from  ac- 
cepting, using,  and  disposing  of  gifts  or  dona- 
tions of  money,  other  property,  or  services 
for  the  pilot  program. 


(1)  Report.— (1)  Within  90  days  after  the 
end  of  the  1-year  period  beginning  on  the 
first  day  of  the  pilot  program,  the  Chief  of 
the  National  Guard  Bureau  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  design,  conduct,  and  effective- 
ness of  the  pilot  program  during  that  1-year 
period.  The  report  shall  include  an  assess- 
ment of  the  matters  set  forth  in  paragraphs 
(1 )  and  (2)  of  subsection  (b). 

(2)  In  preparing  the  report  required  by 
paragraph  (1).  the  Chief  of  the  National 
Guard  Bureau  shall  coordinate  with  the  Gov- 
ernor of  each  State,  Territory,  and  the  Com- 
monwealth of  Puerto  Rico  in  which  a  Na- 
tional Guard  civilian  youth  opportunities 
program  is  carried  out  under  the  pilot  pro- 
gram and,  if  such  a  program  is  carried  out  in 
the  District  of  Columbia,  with  the  command- 
ing general  of  the  District  of  Columbia  Na- 
tional Guard. 

(m)  Definitions.— In  this  section,  the 
terms  "Territory"  and  "full-time  National 
Guard  duty"  have  the  meanings  given  those 
terms  in  section  101  of  title  32,  United  States 
Code. 

(n)  AUTHORIZATION  OF  APPROPRIATIONS.— Of 

the  funds  authorized  to  be  appropriated 
under  section  301.  $50,000,000  shall  be  avail- 
able for  the  pilot  program  for  fiscal  year 
1993. 

SEC.  1062.  UNITED  NATIONS  PEACEKEEPING  AND 
ENFORCEMENT  REPORT. 

(a)  REPORT  Requested.— Not  later  than  the 
date  on  which  the  President  submits  to  Con- 
gress the  budget  for  fiscal  year  1994  under 
section  1105  of  title  31.  United  States  Code, 
the  President  shall  transmit  to  Congress  a 
report  on  the  proposals  of  the  Secretary  Gen- 
eral of  the  United  Nations  contained  in  his 
report  to  the  Security  Council  entitled  "Pre- 
ventive Diplomacy,  Peacemaking  and  Peace- 
keeping", dated  June  19.  1992. 

(b)  Content  of  President's  Report.— The 
President's  report  shall  contain  a  com- 
prehensive analysis  and  discussion  of  the 
proposals  of  the  Secretary  General,  includ- 
ing, in  particular,  the  following: 

(1)  The  proposal  that  contributions  for 
peacekeeping  and  related  enforcement  ac- 
tivities be  funded  out  of  the  National  De- 
fense function  of  the  budget  rather  than  the 
"Contributions  to  International  Peacekeep- 
ing Activities"  account  of  the  Department  of 
Stat*. 

(2)  The  assignment  of  responsibilities  with- 
in the  Executive  branch  if  such  contribu- 
tions are  funded,  in  whole  or  in  part,  out  of 
the  National  Defense  function. 

(3)  The  proposal  that  the  United  States  and 
other  member  states  of  the  United  Nations 
negotiate  special  agreements  under  Article 
43  of  the  United  Nations  Charter  to  provide 
for  those  states  to  make  armed  forces,  as- 
sistance, and  facilities  available  to  the  Secu- 
rity Council  of  the  United  Nations  for  the 
purposes  stated  in  Article  42  of  that  Charter, 
not  only  on  an  ad  hoc  basis  but  on  a  perma- 
nent on-call  basis  for  rapid  deployment 
under  Security  Council  authorization. 

(4)  The  proposal  that  member  states  of  the 
United  Nations  commit  to  keep  equipment 
specified  by  the  Secretary  General  available 
for  immediate  sale,  loan,  or  donation  to  the 
United  Nations  when  required. 

(5)  The  proposal  that  member  states  of  the 
United  Nations  make  airlift  and  sealift  ca- 
pacity available  to  the  United  Nations  free 
of  cost  or  at  lower  than  commercial  rates. 

(6)  Such  other  information  as  may  be  nec- 
essary to  inform  Congress  on  matters  relat- 
ing to  the  Secretary  General's  proposals. 
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SEC.    1063.    CLARIFICATION    OF    SCOPE    OF    AU- 
THORIZATIONS. 

No  funds  are  authorized  to  be  appropriated 
under  this  Act  for  the  Federal  Bureau  of  In- 
vestigation. 

TITLE  H— DEMILITARIZATION  OF  THE 
FORMER  SOVIET  U^aON 
Subtitle  A— Short  Title 
SEC.  UOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Former  So- 
viet Union  Demilitarization  Act  of  1992". 
Subtitle  B — Finding  and  Program  Authority 
SEC.    nil.    DE.MILITARIZATION    OF    THE    INDE- 
PENDENT STATES  OF  THE  FORMER 
SOVIET  UNION. 

The  Congress  finds  that  it  is  in  the  na- 
tional security  interest  of  the  United 
States— 

(1 )  to  facilitate,  on  a  priority  basis— 

(A)  the  transportation,  storage,  safeguard- 
ing, and  destruction  of  nuclear  and  other 
weapons  of  mass  destruction  of  the  independ- 
ent states  of  the  former  Soviet  Union; 

(B)  the  prevention  of  proliferation  of  weap- 
ons of  mass  destruction  and  destabilizing 
conventional  weapons  of  the  independent 
states  of  the  former  Soviet  Union,  and  the 
establishment  of  verifiable  safeguards 
against  the  proliferation  of  such  weapons; 

(C)  the  prevention  of  diversion  of  weapons- 
related  scientific  expertise  of  the  former  So- 
viet Union  to  terrorist  groups  or  third  coun- 
tries; and 

(D)  other  efforts  designed  to  reduce  the 
military  threat  from  the  former  Soviet 
Union; 

(2)  to  support  the  conversion  of  the  mas- 
sive defense-related  industry  and  equipment 
of  the  independent  states  of  the  former  So- 
viet Union  for  civilian  purposes  and  uses; 
and 

(3)  to  expand  military-to-military  contacts 
between  the  United  States  and  the  independ- 
ent states  of  the  former  Soviet  Union. 

SEC.   1112.  AUTHORITY  FOR  PROGRAMS  TO  FA- 
CILITATE DEMIUTARIZATION. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  President  is  au- 
thorized, in  accordance  with  this  title,  to  es- 
tablish and  conduct  programs  described  in 
subsection  (b)  to  assist  the  demilitarization 
of  the  independent  states  of  the  former  So- 
viet Union. 

(b)  T^-PES  of  Programs.— The  programs  re- 
ferred to  in  subsection  (a)  are  limited  to — 

(1)  transporting,  storing,  safeguarding,  dis- 
abling, and  destroying  nuclear,  chemical, 
and  other  weapons  of  the  independent  states 
of  the  former  Soviet  Union,  as  described  in 
section  212(b)  of  the  Conventional  Forces  in 
Europe  Treaty  Implementation  Act  of  1991 
(Public  Law  102-228); 

(2)  establishing  verifiable  safeguards 
against  the  proliferation  of  such  weapions; 

(3)  preventing  diversion  of  weapons-related 
scientific  expertise  of  the  former  Soviet 
Union  to  terrorist  groups  or  third  countries; 

(4)  facilitating  the  conversion  of  military 
technologies  and  capabilities  and  defense  in- 
dustries of  the  former  Soviet  Union  into  ci- 
vilian activities; 

(5)  establishing  science  and  technology 
centers  in  the  independent  states  of  the 
former  Soviet  Union  for  the  purpose  of  en- 
gaging weapons  scientists  and  engineers  pre- 
viously involved  with  nuclear,  chemical,  and 
other  weapons  of  mass  destruction  in  produc- 
tive, nonmilitary  undertakings;  and 

(6)  expanding  military-to-military  con- 
tacts between  the  United  States  and  the 
independent  states  of  the  former  Soviet 
Union. 

(c)  Restrictions.— United  States  assist- 
ance authorized  by  subsection  (a)  may  not  be 
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provided  unless  the  President  certifies  to  the 
Congress,  on  an  annual  basis,  that  the  pro- 
posed recipient  country  is  committed  to — 

(1)  making  a  substantial  investment  of  its 
resources  for  dismantling  or  destroying  such 
weapons  of  mass  destruction,  if  such  recipi- 
ent has  an  obligation  under  treaty  or  other 
agreement  to  destroy  or  dismantle  any  such 
weapons; 

(2)  forgoing  any  military  modernization 
program  that  exceeds  legitimate  defense  re- 
quirements and  forgoing  the  replacement  of 
destroyed  weapons  of  mass  destruction; 

(3)  forgoing  any  use  in  new  nuclear  weap- 
ons of  fissionable  or  other  components  of  de- 
stroyed nuclear  weapons; 

(4)  facilitating  United  States  verification 
of  any  weapons  destruction  carried  out  under 
section  212  of  the  Conventional  Forces  in  Eu- 
rope Treaty  Implementation  Act  of  1991 
(Public  Law  102-228); 

(5)  complying  with  all  relevant  arms  con- 
trol agreements;  and 

(6)  observing  internationally  recognized 
human  rights,  including  the  protection  of 
minorities. 

Subtitle  0 — ^Administrative  and  Funding 
Authorities 
SEC.    1121.   ADMLNISTRATION  OF  DEMILITARIZA- 
TION PROGRAMS. 

(a)  FUNDING.— (1)  In  recognition  of  the  di- 
rect contributions  to  the  national  security 
interests  of  the  United  States  of  the  activi- 
ties specified  in  section  1112.  funds  trans- 
ferred under  sections  108  and  109  of  Public 
Law  102-229  (105  Stat.  1708)  are  authorized  to 
be  made  available  to  carry  out  subtitle  B. 

(2)  Section  221(a)  of  the  Soviet  Nuclear 
Threat  Reduction  Act  of  1991  (title  U  of  Pub- 
lic Law  102-228;  106  Stat.  1695)  is  amended— 

(A)  by  striking  ■'fiscal  year  1992""  and  in- 
serting -fiscal  years  1992  and  1993';  and 


(B)  by  striking  out  •■$400.000.000"  and  in- 
serting in  lieu  thereof  ■■$650.000.000". 
(3)  Section  221(e)  of  such  Act  is  amended  - 

(A)  by  inserting  "for  fiscal  year  1992  or  fis- 
cal year  1993"  after  "under  part  B"; 

(B)  by  inserting  "for  that  fiscal  year"  after 
"for  that  program";  and 

(C)  by  striking  out  "for  fiscal  year  1992" 
and  inserting  in  lieu  thereof  "for  that  fiscal 
year". 

(b)  Technical  Revisions  to  Public  Law 
102-229.— Public  Law  102-229  is  amended— 

(1)  in  section  108  (105  Sut.  1708).  by  strik- 
ing out  "contained  in  H.R.  3807.  as  passed  the 
Senate  on  November  25.  1991"  and  inserting 
in  lieu  thereof  "(title  II  of  Public  Law  102- 
228)";  and 

(2)  in  section  109  (105  Stat.  1708>— 

(A)  by  striking  out  "H.R.  3807.  as  passed 
the  Senate  on  November  25.  1991"  and  insert- 
ing in  lieu  thereof  "Public  Law  102-228  (105 
Stet.  1696)";  and 

(B)  by  striking  "of  H.R.  3807". 
Subtitle  D — Reporting  Requirements 

SEC.   1131.   PRIOR  NOTICE  OF  OBLIGATIONS  TO 
CONGRI':SS. 

Not  less  than  15  days  before  obligating  any 
funds  made  available  for  a  program  under 
subtitle  B.  the  President  shall  transmit  to 
the  Congress  a  report  on  the  proposed  obliga- 
tion. Each  such  report  shall  specify— 

(1)  the  account,  budget  activity,  and  par- 
ticular program  or  programs  from  which  the 
funds  proposed  to  be  obligated  are  to  be  de- 
rived and  the  amount  of  the  proposed  obliga- 
tion; and 

(2)  the  activities  and  forms  of  assistance 
under  subtitle  B  for  which  the  President 
plans  to  obligate  such  funds. 

SEC.  1132.  QUARTERLY  REPORTS  ON  PROGRAMS. 

Not  later  than  30  days  after  the  end  of  the 
last  fiscal  year  quarter  for  fiscal  year  1992 

ARMY  INSIDE  THE  UNITED  STATES 


State 
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Caliiornia 
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Kansas 
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Nw  Jeisey 

New  Mnico  .. 

New  rort 

Ohialioma 

Pennsylvania 

Teias 

Utah 
Virginia 


CONUS  Various 


and  each  fi.scal  year  quarter  for  fiscal  year 
1993.  the  President  shall  transmit  to  the  Con- 
gress a  report  on  the  activities  carried  out 
under  subtitle  B.  Each  such  report  shall  set 
forth,  for  the  preceding  fiscal  year  quarter 
and  cumulatively,  the  following: 

(1)  The  amounts  expended  for  such  activi- 
ties and  the  purposes  for  which  they  were  ex- 
pended. 

(2)  The  source  of  the  funds  obligated  for 
such  activities,  specified  by  program. 

(3)  A  description  of  the  participation  of  all 
United  States  Government  departments  and 
agencies  in  such  activities. 

(4)  A  description  of  the  activities  carried 
out  under  subtitle  B  and  the  forms  of  assist- 
ance provided  under  that  part. 

(5)  Such  other  information  as  the  Presi- 
dent considers  appropriate  to  fully  inform 
the  Congress  concerning  the  operation  of  the 
programs  authorized  under  subtitle  B. 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

SEC.  2001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Military 
Construction  Authorization  Act  for  Fiscal 
Year  1993". 

TITLE  XXI— ARMY 

SEC.   2101.   ALTHORIZED   ARMY   CONSTRLCIION 
AND  LAiNU  ACQUISITION  PROJECTS. 

(a)  LvsiDE  THE  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2105(a)(1),  the  Secretary  of  the  Army  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  inside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table; 


Installation  or  location 


/Imcjrl 


Anniston  Army  Deoot  ...: 

Fort  ««cClellan     

Fat  Huacnuca 
Pine  Biutt  A;senai 
Sierra  Army  Depot 
Fort  GiHem 
Fctt  GorOon 
Fori  McPI>efSon 
Hunter  Army  Airlielfl 

ScriotielO  Barracks  .  , . ... 

Fort  Riley  ,_....,„..■;./- 

fort  Polk     

ADefdeen  Proving  Gnund 

Fort  Mentnouth 

Wriite  Sanfls  Missile  Ranje 

United  States  Military  AcaOerr^  West  Poml 

Fort  Sill 

Letterkenny  Army  Deoot 

Fort  HMd 

Reo  Rive'  Army  Deoot 

looeie  Army  Deoot 

Fort  Beivcir 

Fort  Picket! 

Ciassil'ed  Location 

Ciassit.ed  Location 


Si05.300,000 

S4.?00.000 

J5.3O0.0OO 

J26.800.000 

JMi0.;)C0 

J2.7O0.0O0 

J230OO.00O 

S10.200  00C 

J5  too  000 

J23.300000 

J13.200.000 

J7.400.000 

J3<00.00<1 

J3.550.000 

J6.000  000 

Jl.600.000 

J1500.000 

J5.40C.000 

J330OOOO0 

J3.600.000 

J92OO000 

JIJOOOOC 

J5  800  000 

J270O.0OO 

J700.000 


(b)   OUTSIDE   THE   UNITED    STATES.-Using     2105( a )( 2 1,  the  Secretary  Of  the  Army  may  ac-  ^nd  locations  outside  the  Uni^t«d  States,  and 
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thorization    of    appropriations    in    section     construction   projects  for  the   installations  table: 

ARMY  OUTSIDt  IHE  UNITED  STATES 


(kiut^lry 


Gennany  

Hwaielein  Atoll 


(Xms%  Classilifd 


ins:3i'ation  or  location 


G'afenneenr 
Kwiialein 
CUssilicil  Location 


Ar-Cjit 


Jl  1.600.000 

152.800.000 

Jl.000.000 
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SEC.  2102.  FAMILY  HOUSING.  thorization    of    appropriations    in    section 

(a)  Construction  and  Acquisition.— Using    2105(a)(6)(A).  the  Secretary  of  the  Army  may 

amounts  appropriated  pursuant  to  the  au-     construct  or  acquire  family   housing  units 

ARMY  FAMILY  HOUSING 


(including  land  acquisition)  at  the  installa- 
tions, for  the  purposes,  and  in  the  amounts 
set  forth  in  the  following  table: 


Statt 


Installation 


Purpose 


Amount 


Hawaii 
Ktntocky 


Oatiu  Various 
Fort  CamolKM 


?00  units 
96  units  . 


»23.000,000 
J8i00,000 


(b)  Planning  and  Design— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2105(aH6)(A).  the  Sec- 
retary of  the  Army  may  carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  construction 
or  improvement  of  family  housing  units  in  an  amount  not  to  exceed  $8,940,000. 

SEC.  2103.  DEFENSE  ACCESS  ROADS. 

Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2105(a)(3),  the  Secretary  of  the  Army  may  make 
advances  to  the  Secretary  of  Transporution  for  design  and  construction  of  defense  access  roads  under  section  210  of  title  23,  United  States 
Code,  in  the  total  amount  of  $2,400,000. 

SEC.  2104.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING. 

Subject  to  section  2825  of  title  10.  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  2105(a)(6)(A).  the  Secretary  of  the  Army  may  improve  existing  military  family  housing  in  an  amount  not  to  exceed  $155,860,000. 

SEC.  2105.  AUTHORIZATION  OF  APPROPRIATIONS,  ARMY. 

(a)  Ln  General.— Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30.  1992.  for  military  construc- 
tion, land  acquisition,  and  miliUry  family  housing  functions  of  the  Department  of  the  Army  in  the  total  amount  of  $2,200,317,000  as  follows; 

(1)  For  military  construction  projects  inside  the  United  States  authorized  by  section  2101(a),  $306,900,000. 

(2)  For  military  construction  projects  outside  the  United  States  authorized  by  section  2101(b).  $66,400,000. 

(3)  For  advances  to  the  Secretary  of  Transportation  for  construction  of  defense  access  roads  under  section  210  of  title  23  United  States 
Code.  $2,400,000. 

(4)  For  unspecified  minor  military  construction  projects  authorized  by  section  2805  of  title  10.  United  States  Code,  $3,800,000. 

(5)  For  architectural  and  engineering  services  and  construction  design  under  section  2807  of  title  10,  United  States  Code.  $112,300,000. 

(6)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  military  family  housing  and  facilities.  $196,000,000. 

(B)  For  support  of  military  family  housing  (including  the  functions  described  in  section  2833  of  title  10,  United  States  Code),  $1,380,517,000, 
of  which  not  more  than  $358,241,000  may  be  obligated  or  expended  for  the  leasing  of  military  family  housing  worldwide. 

(7)  For  the  Homeowners  Assistance  Program  as  authorized  by  section  2832  of  title  10.  United  States  Code,  $133,000,000,  to  remain  available 
until  expended. 

(b)  Limitation  on  Total  Cost  of  Construction  Projects.— Notwithstanding  the  cost  variations  authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  variation  authorized  by  law,  the  total  cost  of  all  projects  carried  out  under  section  2101  of  this 
Act  may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 


SEC.  2106.  INCREASE  IN  UMITATION  ON  LEASING 
OF  .MIUTARY  FAMILY  HOUSING 
WORLDWIDE  BY  THE  DEPAHTME!<n' 
OF  THE  ARMY. 

Section  2105(a)(6)(B)  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public   Law   102-190:   105  Stat.   1512)  is 


amended  by  striking  out  ■•$360.783.000"  and 
inserting  in  lieu  thereof  "$395,783, 000' '. 

TITLE  XXII— NAVY 
SEC.    2201.    AUTHORIZED    NAYTT   CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)    Lnside    THE    United    States.— Using 
amounts  appropriated  pursuant  to  the  au- 

NAVY  INSIDE  THE  UNITED  STATES 


thorization  of  appropriations  in  section 
2204(a)(1).  the  Secretary  of  the  Navy  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  inside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table: 


State 


Installation  or  location 


Amount 


Alaska 
Calilornia 


CdlMCtlCIlt  . 

FIOrKta    

Gnt|ia « 

Hamaii    


Adak  Naval  Air  Station   

Camp  Pendleton.  Marine  Corps  Base 

Lemoore.  Naval  Air  Station  

Port  Hueneme.  Naval  Construction  Battalion  Center . 
Seal  Beach.  Naval  IKeapons  Station  


Maryland  

Mississippi 

North  Carolina 

Rhode  Island   . 
South  CanXini 

Tennessee  

leus     

Virginia  _.... 


Twentynine  Palms.  Marine  Cotps  Air-Ground  Combat  Ceotcf  . 

New  London.  Naval  Submarine  Base  ,., 

Cecil  Field.  Naval  Air  Station  , 

Ail!an».  Marine  Corps  Logistics  Base 

Barkinj  Sands.  Pacific  Missile  Range  facility    

Honolulu.  Naval  Communication  Area  Master  StitMa.  EjsNfil 
Pearl  Harbor.  Naval  Supply  Center 

Pearl  Harbor.  Navy  Public  Works  Center  

Indian  Head  Naval  Ordnance  Station 
Gullporl.  Naval  Construction  Battalion  Center 

New  River.  Marine  Corps  Air  Station     ...«_...... ,. 

Cherry  Point.  Marine  Corps  Ar  Station  ..„„ ,_. ■. 

Newport.  Naval  Education  and  Irainmg  Center  

Charleston.  Naval  Weapons  Station     ,„„■„ 

Memphis.  Naval  Air  Station    .i...........'.... 

Corpus  Christi.  Naval  Air  StatKM , ._. 

Kingsville.  Naval  Air  Station    _ .,_ _...., 

Dam  Neck.  Fleet  Combat  Iraming  Center  .■...,. „„. 

fort  Story.  Naval  Station  Annei  .....; 

Little  Creek.  Naval  Amphibious  Base „ '. 

Norfolk.  Naval  Air  Station     „ 

Norfolk.  Naval  Station    „.., 

Norfolk  Naval  Supply  Center  „. 

Oceana.  Naval  Air  Station       


Washington 


Quantico.  Marine  Corps  Combat  Development  Center . 

Yorktown.  Naval  Weapons  Station      „ _ 

Bangor.  Trident  Refit  Facility  , ,.. 


Bremerton,  Puget  Sound  Naval  Shipjard 

Bremerton.  Naval  Inactiw  Ship  Maintenance  Facility  . 
Everett  Naval  Station 


$8,750,000 

J25.500  000 
$680,000 

$14,300,000 
$?.1S0.000 
$4,600,000 

$12,500,000 
$5,850,000 
$6,800,000 
$4,580,000 
$1,400,000 
$6.?00.000 

$24,900,000 
$5600.000 
$4,650,000 
$3,600,000 
$4,680,000 
$540,000 
$1,110,000 

$14,110,000 
$4,900,000 

$20,120,000 

$19,427,000 
$5,650,000 

$13,300,000 

$3,450,000 

$880,000 

$12400.000 
$3,190,000 
$5,000,000 
$1,100,000 
$1,550,000 

$14,800,000 
$1,200,000 
$5,600,000 
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(b)  Outside  the  United  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2204(a)(2).  the 
Secretary  of  the  Navy  may  acquire  real  property  and  carry  out  military  construction  projects  for  the  installations  and  locations  outside 
the  United  States,  and  in  the  amounts,  set  forth  in  the  following  table 

NAVY  OUTSIDE  IHt  UNITED  STATES 


Country 


installation  of  location 


Amount 


Giwce 

Various  Locations 


Souda  Bay.  Naval  Suppon  Activity 
Host  Nation  Intrastructurt  Support 


SI.fiOO.DOO 
S3  0O0  0O0 


SEC.  2202.  FAMILY  HOUSING. 

lai  CON.STRL'CTION  A.\D  ACQUISITION.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2204(a)(5)(A). 
the  Secretary  of  the  Navy  may  construct  or  acquire  family  housing  units  (including  land  acquisition)  at  the  installations,  for  the  purposes, 
and  in  the  amounts  set  forth  in  the  following  table: 

NAVY  FAMILY  HOUSING 


State 


Instailalicn 


Purpose 


Amount 


Cslitornia 


Connecticut 
Hawa:i 


New  Jersey 
Wjstiington 

WpS'  V.rg:n,3 


Camp  Pendleton  Marine  Corps  Base 
San  Diego  Navy  Putjiic  Works  Center 
New  London  Naval  SuOmarme  Base 
Kauai  Pacific  Missile  Range  Facility 
Oatiu.  BarOers  Point  Naval  Air  Station 
Oaliu  Kanenoe.  Marine  Corps  Air  Station 

Oatiu  Lyncti  Park  ,-„.„..i.,....„. 

Oaliu.  Miller  Park ;..■.,!....,.„.;...,. 

Oahu  Moana  Lua  _. 

Oahu,  Pearl  City  Peninsula  ...j.^. 

Earle,  Naval  Weapons  Station 
Bangor/Bremerton  Naval  Compiei 
Sugar  Grove,  Naval  Radio  Station 


300  units 

300  units           __ 

$30,600,000 
S30400  000 

100  units        ,  ....-.._ ....._... 

$11850  000 

$2  330  000 

70  units         ......_.., 

300  units           

42  units  _ ,..„ _ 

< .,.;-,™_^.„.~; . 

$18,500,000 
$96.800  000 
$7  000  000 

114  units  _.-,._.„.  ■     _ 

™.i'..«.....™       ..._.. 

$18400  000 

100  units           ..  ■       ._>, 

$11800  000 

137  units                  '  ; 

$30000  000 

Community  Center ,. 

$1 100  040 

200  units 

8  units    ; 

$19,500,000 
$930,000 

(U'  Planning  and  Design.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2204(a)(5)(A),  the  Sec- 
retary of  the  Navy  may  carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units  in  an  amount  not  to  exceed  S14. 200.000. 

SEC.  2203.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  2204(a)(5l(  A),  the  Secretary  of  the  Navy  may  improve  existing  military  family  housing  units  in  the  amount  of  $198,340,000. 
SEC.  2204.  AUTHORIZATION  OF  APPROPRIATIONS,  NAVY. 

(a)  In  General.— Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30. 1992,  for  military  construc- 
tion, land  acquisition,  and  military  family  housing  functions  of  the  Department  of  the  Navy  in  the  total  amount  of  $1,542,036,000  as  follows: 

(1 )  For  military  construction  projects  inside  the  United  States  authorized  by  section  2201ia).  $265,567,000. 

(2)  For  military  construction  projects  outside  the  United  States  authorized  by  section  2201(b).  $10,600,000. 

(3)  For  unspecified  minor  construction  projects  authorized  by  section  2805  of  title  10.  United  States  Code.  $5,000,000. 

(-1 '  For  architectura!  and  engineering  services  and  construction  design  under  section  2807  of  title  10.  United  States  Code.  $72,942,000. 

(5 1  For  militar.v  family  housing  functions: 

(A)  For  construction  and  acquisition  of  military  family  housing  and  facilities.  $491,750,000. 

(Bl  For  support  of  military  housing  (including  functions  described  in  section  2833  of  title  10.  United  States  Code).  $696,177,000.  of  which 
not  more  than  $104,470,000  may  be  obligated  or  expended  for  the  leasing  of  military  family  housing  units  worldwide. 

(bl  Li.mit.^tion  of  Total  Cost  of  Construction  Projects.— Notwithstanding  the  cost  variations  authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  variation  authorized  by  law.  the  total  cost  of  all  projects  carried  out  under  section  2201  of  this 
Act  may  not  exceed  the  total  amount  authorized  to  be  appropriated  under  paragraphs  (1)  and  (2)  of  subsection  (a). 

SEC.  2205.  POWER  PLANT  RELOCATION.  NAVY  PUBLIC  WORKS  CENTER,  GUAM, 

Section  2201(b)  of  the  National  Defense  Authorization  Act.  Fiscal  Year  1989  (Public  Law  100-456:  102  Stat.  2097)  is  amended— 

(1)  in  the  matter  under  the  heading  "guam"'  by  striking  out  the  item  relating  to  the  Navy  Public  Works  Center  and  inserting  in  lieu 
thereof  the  following: 

Navy  Public  Works  Center.  $34.490.000.' •.  and 

(2)  in  the  matter  under  the  heading  "Philippines"  by  striking  out  the  item  relating  to  the  Navy  Public  Works  Center,  Subic  Bay,  and 
inserting  in  lieu  thereof  the  following: 

"Navy  Public  Works  Center.  Subic  Bay.  $570,000". 

SEC.  2208.  REVISED  AUTHORIZATIONS  FOR  CERTAIN  MARINE  CORPS  PROJECTS. 

la)  Revised  Authorization.— Section  2201(a)  of  the  National  Defense  Authorization  Act.  Fiscal  Year  1989  (Public  Law  100-456:  102  Stat. 
2095)  is  amended  in  the  matter  under  the  heading  "north  Carolina"  by  striking  out  the  items  relating  to  Marine  Corps  Air  Station.  Cherry 
Point,  and  inserting  in  lieu  thereof  the  following: 

"Marine  Corps  Air  Station.  Cherry  Point,  $24,100,000. 

(b)  Conforming  amendments.— Section  2205(a)  of  such  Act  (102  Stat.  2099)  is  amended— 

(1 )  by  striking  out  "$2,369,875,000"  and  inserting  in  lieu  thereof  "$2,361,555,000";  and 

(2)  in  paragraph  (1).  by  striking  out  "$1,296,450,000"  and  inserting  in  lieu  thereof  "$1,288,770,000". 
SEC.  2207.  DEFENSE  ACCESS  ROADS,  NAVAL  STATION  PASCAGOULA,  MISSISSIPPI. 

Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2205(a)(5)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public  Law  102-190:  105  Stat.  1519).  the  Secretary  of  the  Navy  shall  expend  such  amounts  as  the  Secretary 
determines  necessary  for  planning  and  design  for  defense  access  roads  that  are  critical  for  access  to  Naval  Station  Pascagoula,  Mississippi, 
as  determined  by  the  Secretary  of  the  Navy. 

TITLE  XXIII— AIR  FORCE 
SEC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2304(a)(1).  the  Sec- 
retary of  the  Air  Force  may  acquire  real  property  and  carry  out  military  construction  projects  for  the  installations  and  locations  inside 
the  United  States,  and  in  the  amounts,  set  forth  in  the  following  table: 

AIR  FORCE  INSIDE  THE  UNITED  STATES 


State 


Installation  or  location 


Amount 


ADMma  . 


Alista  . 


Gunler  Air  Force  Base 
Maiweli  All  Force  Base 
Clear  Air  Force  Station 


$960,000 
$9,900,000 
$2,250,000 
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Slate 

Installation  or  location 

Eielson  Air  Force  Base 

Elmendorl  Air  Force  Base 

Galena  Aircort 

King  Salmon  Airport 

Shemya  Air  Force  Base 

Arirona 

Oans-Monthan  Air  Force  Base 
LiDby  Air  force  Base 
Luke  Air  Force  Base 

Arkansas 

Little  Rock  Ai-  Force  Base 

Cjlilornia 

Beale  Air  Force  Base     

Edwards  Air  Force  Base  .•-. 

March  Air  Force  Base  „ .; .... 

McClellan  Air  Force  Base ..._. 

Travis  Air  Force  Base  

Vandenherg  Air  Force  Base 

Coloiado 

Peterson  Air  Force  Base 
United  Slates  Air  Force  Academy 

Delaxare                                   -.,__...;■: 

J...... 

Dover  All  Force  Base 

Florida                            _... 

Cape  Canaveral  Air  Force  Station 

Eglin  Air  force  Base      ... 

Homestead  Air  Force  Bast  :.... 

Patrick  All  Force  Base 

Gec'gia 

Moody  Air  force  Base                       ....; ... 

Robins  Air  Force  Base  ._ 

illinots       ^: „     _^„„    „ ._ 

.  , 

Kansas         '  ..„^    .„;„ "^-.  „_ 

• 

McConnell  Air  force  B3St  ' 

Louisiana ^.    : !.„. 

; Barfcsdaie  Air  Force  Base  .„..„: „, 

Marylanil  ,     ,.„.,; .„.„.     .„_, 

;     Andrews  Air  Force  Base  ..     ^..„ ..'...: 

Massachus«tt$ : _  ...!....  __..    ..... 

-•--••-'-- 

Montana   . _.^ ™„ .._..,...,.._ ...__.. 

Maimsirom  Air  Force  Base                                ...; „^„ 

Nebraska  ■   _.!    ...... 

Otiult  Air  Force  Base 

Nevada     ,  _ 

_.„.     Nellis  Air  force  Base 

New  leisej  ..,__ 

New  Mexico  

Holloman  Air  force  Base                                  

North  Caiolina 

Pose  Air  force  Base .^ .•....'.„_ 

Seymour  lohnson  Air  force  Base 

North  Dakota 

Grand  forks  Air  Force  B>se 

Minot  Air  Force  Base 

Ohio     ,   „ 

...    Wright-Patterson  Air  force  Base  ...» 

Oklahoma  . ..... . ; . ._. 

Vance  Air  Force  Base 

South  Caiolina 

Charleston  Air  Force  Base 
Sha«  Air  Force  Base 

South  DakoU _     ■.. 

Ellsworth  Air  Force  Base 

leiaS           ., :.: : : ;..:„,  .., 

Brooks  Air  Force  Base 

Dyess  Ait  Force  Base       

Goodtellow  Air  Force  Bait         „... . 

Kelly  Air  Force  Base    _ 

Lackland  Air  Force  Base .; 

Laughlin  Air  Force  Base 

Randolph  Air  Forte  Base                     . ........ 

Sheppard  Air  forte  Base              .'..; 

Utah                                               

-..-...-. 

......     HiH  Air  Force  Base 

Virginia                                              . .._. 

— :_    Langley  Air  Force  Base  ...., ...........  ,„ 

Washington  , 

McChord  All  Force  Base 

Wyormng 

.. 

F  E  Warren  Ait  force  Base 

Various  and  Classitied  Locations          

Various  Locations 

Amount 


W0,950,000 

J?2,S50,OO0 
S4  850,000 
$6,400,000 
J3.35O.O0O 
J3.500.000 

$15,300,000 
J2.950  000 
J3  860.000 
$1,250,000 

$24,500,000 

$2,250,000 

$2  900  000 

$880,000 

J26,250  000 
J3  500,000 
J2.610.OOC 

$25  160  000 

$40,800,000 
$1  680,000 
$1,200,000 
$7,700,000 
$4  380.000 

$11500  000 
$960  000 
$960  000 

$29. 120.000 

$820,000 

$4  200.000 

$3900.000 

$62,270,000 
$1  100.000 
$6.190  000 
$6,980,000 
$8.970000 

$11420.000 

i22  130.000 
$5.230  000 
$6  500.000 
$8,650  000 

$12  170,000 

$21,280,000 
$2  350.000 

$32150.000 
$2,380,000 
$3  880,000 
$9,000,000 
$7  300.000 
$3,250,000 

$21,360,000 
$1000  000 
$6,000,000 
$1,250,000 
$6,990,000 
$1,500,000 
$7,050,000 
$2,510,000 
$2,540,000 
$1,050,000 
$3  300,000 
$3  900  000 


(b)  Outside  the  United  States.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2304ia)i2).  the 
Secretary  of  the  Air  Force  ma.v  acquire  real  property  and  may  carry  out  military  construction  projects  for  the  in.stallalions  and  locations 
outside  the  United  States,  and  in  the  amounts,  set  forth  in  the  following  table: 

AIR  FORCE  OUTSIDE  THE  UNITED  STATES 


Country 


Installation  or  location 


Amount 


Ascension  Island 
Germany 

Grtenlanil  . 

Guam       ,„ 

Portugal    .  ...  .. 


Ascension  Island 
Rhein-Mam  Ajr  Base 
Ihuie  Air  Base 
Andersen  Air  force  Base 
laies  fiS'd 


$22,000,000 
$3100,000 

$24,900000 
$3  090  000 

$8  ^^0  000 


SEC.  2302.  FAMILY  HOUSING. 

(a)  CON-STRUCTION  .«iND  ACQUISITION.— Using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2304(aii5i(Ai. 
the  Secretary  of  the  Air  Force  may  construct  or  acquire  family  housing  units  (including  land  acquisition i  at  the  installations,  for  the  pur- 
poses, and  In  the  amounts  set  forth  in  the  following  table: 

AIR  FORCE  FAMILY  HOUSING 


Stale  or  Country 


Purpose 


Amount 


Calilorma 


FkKida 


Beale  An  force  Base 
March  Air  force  Base 
„...  Patrick  Air  Force  Base 


Georgia .: Moody  Air  Force  Base 

Robins  Air  Force  Base 
Illinois  Scott  Air  force  Base 

Louisiana  Barksdale  Air  Force  Base 


Housing  ollice 

320  units 

250  units 

Hous  ng  maintenance  lacility 

55  units 

I  06B  units 

Housing  maintenance  and  storage  tacilily 


$306,000 
$25,351,000 
$22,500,000 

$290,000 
$3,153,000 
$60,000,000 

$443,000 


(bi  Planni; 
retary  of  th« 
struction  or 

SEC.  2303.  IMP 

Subject  to 
in  section  21: 
$227,824,000. 
SEC.  2304.  Ain 

(a)  In  Geni 
tion.  land  a( 
follows: 

(1)  For  mil 

(2)  For  mil 

(3)  For  uns 

(4)  For  arc 

(5)  For  mil 
(A)  For  CO 
(Bi  For  su 

not  more  thi 
(bl  LlMlTA 

United  Stat 
Act  may  nol 

(1)  the  tot 

(2)  $40,000. 
SEC.  230S.  CH 

Section  23 

under  the  hi 

•Buckley 

SEC.  2306.  AV 

Subject  t( 

housing  uni 

1 1 1  Bollinf 

(21  Andrev 

SEC.  2307.  AV 

Subject  ti 
military  ho 

(1)  Elmen 

(2)  Homes 

(3)  Patric 
i4»Offutt 

SEC.  2308.  TE 
(a)  FlscAl 

Law  102-190 
(A)  under 
•Shemya 
(Bl  under 
■Luke  Ai 
(C)  by  str 
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AIR  FORCE  FAMIIY  HOUSING— Continued 
Sl3lt..  Count,,  InstallaLon  f^"'^  *"°""' 

Ne.Me.0                                                                            Cannon  A„  Force  Ba«  J61  un,»          J3?«1000 

Cannon  fc.  force  Bas*                                Housmg  otl.ce »«0.W0 

l*,rtf.0awa                                                                     M,no..,r  Force  Base  ...._......-_.  Housrog  .amtenance  a-.  st»ige  l.cirt,  ... i^M 

South  Carolina                                                                        Sha.  *.r  Force  Base                               ' -..-.,-  Moowng  otl,ce  WM-^ 

F^rlujai  '■'1'^  '*"      

(b)  PLANNING  AND  DESIGN. -UsinR  amounls  appropriated  pursuant  to  the  authorization  of  appropriations  in  section  2304(aH5MA)^  the  Sec- 
retary of  the  Air  Force  may  carry  out  architectural  and  engineering  services  and  construction  design  activities  with  respect  to  the  con- 
struction or  improvement  of  military  family  housing  units  in  an  amount  not  to  exceed  $7,457,000. 

SEC.  2303.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS.  ^        „ 

Subiect  to  section  2825  of  title  10  United  States  Code,  and  using  amounts  appropriated  pursuant  to  the  authorization  of  appropriations 
in  section  23^,aK5H A),  the  Secretary  of  the  Air  Force  may  improve  existing  military  family  housing  units  in  an  amount  not  to  exceed 

$227,824,000, 

SEC  2304.  AUTHORIZATION  OF  APPROPRIATIONS,  AIR  FORCE. 

.a)  IN  GFNKRAi,  Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years  beginning  after  September  30  1992.  for  military  construc- 
tion. \and  acquisition,  and  military  family  housing  functions  of  the  Department  of  the  Air  Force  in  the  total  amount  of  $2,064,428,000  as 

f 0 1 1 0  W  S ' 

(U  For  miliury  construction  projects  Inside  the  United  States  authorized  by  section  2»»(f>;  M«-^-<»0- 
.2t  For  military  construction  projects  outside  the  United  States  authorized  by  f  ^tion  2301(bK  ^K540.000. 

(3)  For  unspecified  minor  construction  projects  authorized  by  section  2805  of  title  10.  United  States  Code  S12.000.m 

(4)  For  architectural  and  engineering  services  and  construction  design  under  section  2807  of  title  10.  United  Sutes  Code.  $95,000,000. 

(5)  For  military  family  housing  functions:  .o^ocAnnn 

I  \)  For  construction  and  acquisition  of  military  family  housing  and  facilities.  $348,610,000.  ^  .,  .   «mo  ooo  n^n  «f  .„hi^h 

!b!  For  suptwrt  of  military  housing  (including  functions  described  in  section  2833  of  title  10.  United  States  Code).  $942,288,000.  of  which 

not  more  than  $150,800,000  may  be  obligated  or  expended  for  leasing  of  military  family  housing  units  worldwide. 
(b^LlMIT^TION  ON  TOTAL  COST  OF  CoNSTRicrriON  PROJECTS.-Notwithstanding  the  cost  variations  authorized  by  section  ?853  of  title  10 

Unaed  States  Code,  and  any  other  cost  variation  authorized  by  law.  the  total  cost  of  all  projects  carried  out  under  section  2301  of  this 

^aiThe  t"o°tlf  amount  authorized  to  be  appropriated  under  paragraphs  '  Vf  "'^.!^^°^"'''^^''!'e" 'fJ'A^^'VnrrP  Ra<,e  Illinois) 
(2)  $40  000  000  ithe  balance  of  the  amount  authorized  for  construction  of  family  housing  at  Scott  Air  Force  Base.  Illinois). 

SEC.  2305.  CHILD  DEVELOPMENT  CENTER  RELOCATION.  BUCKLEY  AIR  NATIONAL  GUARD  BASE,  COLORADO.  ^   ^  i     »h»  ^»tr..r 

Section  2301(a,  of  the  National  Defense  Authorization  Act  for  Fiscal  Year  1991  (Public  Law  101-510;  104  Stat.  1770)  is  amended  in  the  matter 
under  the  headtng  •Colorado"  by  striking  out  the  item  relating  to  Lowry  Air  Force  Base  and  inserting  in  lieu  thereof  the  following. 
•Buckley  Air  National  Guard  Base.  $4,550,000.". 

SEC.  2306.  AUTHORIZED  FAMILY  HOUSING  LEASE  PROJECTS.  .     ,       ,v,     ,„„.^  „f  fo,„ilw 

Subject  to  section  2835  of  title  10.  United  States  Code,  the  Secretary  of  the  Air  Force  may  enter  into  contracts  for  the  lease  of  family 
housing  units  in  the  number  of  units  shown,  and  at  the  net  present  value  shown,  for  the  following  installations. 

( 1 )  Boiling  Air  Force  Base.  District  of  Columbia.  550  units.  $54,200,000. 

(2)  Andrews  Air  Force  Base.  Maryland.  550  units.  $54,200,000. 

SEC.  2307.  AUTHORIZED  MILITARY  HOUSING  RENTAL  GUARANTEE  PROJECTS.  .,^„,^„„r.  fnr 

Subject  to  section  2836  of  title  10.  United  States  Code,  the  Secretary  of  the  Air  Force  may  enter  into  rental  guarantee  agreements  for 
military  housing  in  the  number  of  units  shown  for  the  following  installations: 

(1)  Elmendorf  Air  Force  Base.  Alaska.  302  units. 

(2)  Homestead  Air  Force  Base.  Florida.  308  units. 
1 3)  Patrick  Air  Force  Base.  Florida,  409  units 

(4)  Offutt  Air  Force  Base.  Nebraska.  400  units. 
<SFr  2308  TERMINATION  OF  AUTHORITY  TO  CARRY  OUT  CERTAIN  PROJECTS.  „     ,  t>    i., 

,a)1^sc^.T:At  1^2  Projects.-(I)  Section  2301  of  the  Military  Construction  Authorization  Act  for  Fiscal  Year  1992  (division  B  of  Public 
^^A.'Snde'J^he  Sdinf  "A;AtTv"'brstnking  out  the  item  relating  to  Shemya  Air  Force  Base  and  inserting  in  lieu  thereof  the  following: 
iB^'S^h^Sn^g^ARlz^^'^b/striking  out  the  item  relating  to  Luke  Air  Force  Base  and  inserting  in  lieu  thereof  the  following: 
•Luke  Air  Force  Base.  $6.000.000': 
(C)  by  striking  out  the  following: 

•MONTANA 

•Conrad  Strategic  Training  Range  Site.  $700,000. 

iD"Tde'r'rhTadTnrSv^'^o^^•' b^S^g  out  the  item  relating  to  Griffiss  Air  Force  Base  and  inserting  in  lieu  thereof  the  following: 

:S^Td/'LTAS^-^^-Zc;r.--.  by  staking  out  the  item  relating  to  Ellsworth  Air  Force  Ba^  and  inserting  in  lieu  thereof  the 
following: 
;^::£^\::^:^^.^!^^^^r:r.^  out  the  item  renting  to  Sheppard  Air  Force  Base  and  inserting  in  lieu  thereof  the  following: 
••Sheppard  Air  Force  Base.  $16,250.000.'. 

(2)  Section  2305(a)  of  such  Act  (105  SUt.  1525)  is  amended— 

(A)  by  striking  out  ••$2.089.303.000-  and  inserting  in  lieu  thereof  ^$2  054.713.000  :  and 

;S  'r':^:^rT.  l^l"p\rS^-7l^  ■£:?^Z:^t^^^;'^^:^^^^^^o.  ...  .r  FIsC  Year  1991  (division  B  of  Public 
^ll^nde^th":  LTdir-OEORGiV- \Vstriking  out  the  item  relating  to  Robins  Air  Force  Base  and  inserting  in  lieu  thereof  the  following: 

iB'?'urer^l'heTdifg"Mfc„~.  by  striking  out  the  item  relating  to  K.I.  Sawyer  Air  Force  Base  and  inserting  in  lieu  thereof  the  follow- 
ing: 

launr^e  h^adTng  "?KL.:HS.r  .Tv  st^iktng  out  the  item  relating  to  Tinker  Air  Force  Base  and  inserting  in  lieu  thereof  the  following: 

i2TsecTio1!S[a:?f^"cfA?f  ;?S-Stat.  1773,  is  amended  by  striking  out  the  item  relating  to  Myrtle  Beach  Air  Force  Base.  South  Caro- 

(3)  Section  2304(a)  of  such  Act  (104  Stat.  1773)  is  amended- 
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(A)  by  striking  out  "SI. 922.733.000'  and  inserting  in  lieu  thereof  "Jl  905  075  000- 

(B)  in  paragraph  (1).  by  striking  out '  $742,255,000-  and  inserting  in  lieu  thereof'- '$724 .855  000-  and 

(C)  In  paragraph  (7)(A).  by  striking  out  •$182.965,000"  and  inserting  in  lieu  thereof  ••$182.707.000". 

TITLE  XXrV-DEFENSE  AGENCIES 
SEC.  2401.  AUTHORIZED  DEFENSE  AGENCIES  CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS 

r^r^^^S^  s^d^n'"pL:rpr,2rT^innr"orsrtL^^^  or a,p,op,,,,,  ,  ^,,,„  ,,„,,„,  ^„,  ^„ 

enacted  after  this  Act  for  such  projects   the  sVcr^r^rv  J  nJ.L J IIT^  ?         amounts  appropriated  pursuant  to  authorizations 

for  the  installations  and  locat.on^sTsid'e  tt UnTers^t°/s,rdTn\rirur  :::'.^^ii:ZZZ;;^'''^''  '""^^-^^'^  "-^^^ 

DEFENSE  AGENCIES  INSIDE  THE  UNITED  STATES 

. " Installjlion  or  location  Amount 

OelBis.  L0|.sl,cs  A«MC „, Oeiense  ReuW.ial.on  m  Marketing  Office  Matcn  Air  Fo.ce  Ba«  Calitorn.a  Z^^ 

Defense  ReutJuation  and  MatKednj  Oft.ce,  Hill  Air  force  Base  Utah  twnn  ™ 

..^      „  .       ,                                                                                De'tnse  General  SuBply  Center  Rictimoni)  Vireinia  Jl'OUOUO 

Oetens.  Medical  Facilit,  Office            ..-.„. ..                         i,„„i,,  »„  f^^/j^e  Alaska  »'^ «" «"> 

Marcn  Air  Force  Base,  Cal.forn,,  $:6:',000.000 

Fort  Uonard  Wood,  Missouri  $18  000,000 

Fort  Bragg,  North  Carolina  SJ  000,000 

.  ,       „   ^    .                                                                           Millington  Naval  An  Station.  Tennessee  . Z~  .^  .  -""-  $250,000,000 

Wens. Nuclear  A«enc,  ,.__.._             Eglm  A„  Force  Base  flotrii      ,             ^"""^ "■ Umom 

Nal«nal  Security  Agency     ,^ _.      Fort  MeaOe,  Maryland            """" $64,000  000 

Strategic  Defense  Imlialive  Organujiioii  .,, , garmrg  Sands  Ha»a>i                        ""' J6  700,000 

— : " $2,500,000 

arunr^Srop^^te^^'Sua'n^^r  thfi-u^     T^  fe^l  t^opX^I^^  °cLrou\^  SaTv     fn'ti"^^^""^  °''''''  I"'  ^"'^'^'^  ^^^^^  -" 
thorization    of    appropriations    in    section     constructlonToStrfor   the  ^nstaTlaUons     i^ble     '""""''•  '"'  '"■"''  '"  ''^  '°""*'"^ 

DEFENSE  AGENCIES  OUTSIDE  THE  UNITED  STATES 

Stale • 

— , Instal'ation  or  location  An-ocnt 

Defense  Medical  facilities  0H« Classified  location  ~ ' 

Defense  Nuclear  Agency   „ _  Johnston  Island  $8000,000 

National  Security  Agency      _ ^,„ ._,___      classified  locahOM Ill -11  '" " ~'^'""' $1,500,000 

Strategic  Defense  Initiative  Organitation Kwaieiem  "^  "-•—— -^.. $9.590  000 

■ ""~ -    -■ $22,000,000 

8EC.2.0.AU^ORIZ.T,ON^O^^PHOPRIA.ONS.     -"-  Arnendrnents  and  Base  Closure  and        .4.  ,135.000.000  .the  balan";;^^^^;^^^ 

(a)  IN  GENERAL.-Funds  are  hereby  author-  vTc^lLtXln^m'L'''"'    ^'^^^^^    '°  ^^^horized  for  construction  of  the  hospital 

ized  to  be  appropriated  for  fiscal  years  begin-  n n ,  p!!  u         ' ,          ""-T  ^^  Elmendorf  Air  Force  Base.  Ala.ska) 

ning  after  September  30.   1992.   for  miliUry  tiv  ties  as  aathor'^ze,i\?'^h7^Ai^f"'"^"  n''^^         TITLE  XXV-NORTH  ATLANTIC  TREATT 

construction,  land  acquisition,  and  military  r,  '  ,  t!  f^  o"'?"^*^'^  ^^  .'*"=  ^^!3^^^  ^^^''            ORGANIZATION  INFRASTRUCTI-RF 

family  housing  functions  of  the  Department  ^'o^ure  and  Realignment  Act  of  1990  (part  A  ™„    ,,„,    .,'",'• 

of  Defense  (other  than  the  milit^rrdepart-  °^  "''"  ^^^  °^  ''^^  National  Defense  Au-  ''^''-  ""'"    Avm*\^^"  ^.'^.'^..^^r*'™^^"'^' 

ments)  in  the  total  amount  oK  496^^  thorization  Act  for  Fiscal  Year  1991  (Public        ^he  Serr^.^.^nT        ^    ''"'^'''^• 

as  follows:                                          »Ai»«..H«..U00  ^aw       101-510;       10      U.S.C.      2687      note)).  rJhnrinnff      I     L^L''?'',  "'''•''  '"^''^  '^°" 

(1)  For  military  construction  oroiects  in  Sl-743.600.000.  tnbutions  for  the  North  Atlantic  Treaty  Or- 

side  the  United^s'tariS"zed';Tsection     ,  <>l'  J-  -"'^ary  family  housing  functions     ^fdTir.ec  fJ^Z^f  Utle^oTnT  T..'"'" 
2401(a).  $112,200,000.  (including  functions  described  in  section  2833     Xl ,         ^«'=^'°"  2806  of  title  10.  United  Slates 

(2)  For  military  construction  projects  out-  "".^^t'^  ^°-  ""'^^'l  S^^^  Code).  J28.400.000.  of  the  amou''n"r  ZTrl^^', '°  "''*''*  '^^  'T  °^ 
side  the  United  States  authorized  by  section  **'"=!'  "°^  "^^'^  than  $23,559,000  may  be  obli-  thfs  p^Zse Tn  s/rHnn  9:^'  appropriated  for 
2401(b).  $41,090,000.  »ated  or  expended  for  the  leasing  of  military  f  P"'\P°/*'  '"  section  2o02  and  the  amount 

(3)  For  military  construction  projects  at  ^^'""y  ''O^s*"^  ""*ts  worldwide.  ^.nw.nL  T            T'^  Atlantic  Treaty  Or- 

t?o;^'oi?afortriJrrv"^^°"'^'^^^^''^-  '^'  AfT„oRiz..T,oN  o^  vsonua^,.  ^o^x^:^^Zvl:i^T^^r'''^ 
^^^:t^':^^fTl^^  s^^SerE^-a^:s^^r2i  sec..^.a™i.t.ono.app.;;;;^t.ons. 

lie  Law^Sl^^Oo'stnor  j2"ociro^'""'^  oT^'h^D  T  "^T"'  -"— *-  ^""-^0"^  Funds  are  hereby  authorized  to  be  appro- 

(4)  For  military  construction  proSs  at  .h,  r  m"''  .^^^"cies  that  remain  avail-  P^^^ed  for  Oscal  years  beginning  after  Sep- 
Portsmouth  Naval  Hospital  Virginfaau  ''^^l«Jo'' obligation  on  the  date  of  enactment  bomber  30.  1992.  tor  contributions  by  the  Sec- 
thorized  by  section  2401ia)  of  the  MiUtarv  "  ^'®  ^""^  ^^""^^^  authorized  to  be  made  f^^ary  of  Defense  under  section  2806  of  title 
Construction  Authorization  Act  for  Fiscal  *'''"''^'^'^-  "^^  ^he  extent  provided  in  appro-  »•  United  States  Code,  for  the  share  of  the 
Years  1990  and  1991  (division  B  of  the  Na  P'''^t'°"  Acts,  for  military  construction  United  States  of  the  cost  of  projects  for  ihi> 
tional  Defense  Authorization  Act  for  Fiscal  P'"^-"''^'^*  authorized  in  section  2401(a)  for  the  "°''t"  Atlantic  Treaty  Organization  Infra 
Years  1990  and  1991  (Public  Law  101-189-  103  ^^^^^^^  Logistics  Agency.  ^c!!"'^'-"''''  P'^os^am  as  authorized  by  section 
Stat.  1640)).  $16,000,000.                                '    "^  (c.    L,mit..t.on   ok   Tot.m.   Cost   ok   Con-  ^•^^'" 'iTITr"' °^*''' '^'^ 

(5)  For    unspecified    minor    construction  STRtcmo.v   PROJECTS.-Notwlthstanding   the  "TLE  XTfVT-GUARD  AND  RESERVE 
projects  authorized  by  section  2805  of  title  10.  cost  variations  authorized  by  section  2853  of  fORCES  FACILITIES 

United  States  Code.  $12,508,000.  title  10.  United  States  Code    and  anv  other     ^*^^-  ^'-  AITHORIzed  guard  a.\d  reserve 

J^ryl°l  '^ontinsency  construction  projects     cost  variations  authorized  by  law,  the  total  TlSSliS^f^  ^^  '^^'^  ''''**^""- 

'^''J'ZTV'  SS^  iSs^^Se"  2TrioTrr^''^'"-^-'^----  There  are^hS^be  appropriated  for 
$10,000,000.  (1)  the  total  «^^,7n,  ,  ,K  ...  f's'-al  vears  beginning  after  September  30. 
(7)  For  architectural  and  engineering  serv-  proprated  under  ^a^a.ralln  and  ,l"Z  l^\  """h  '"'  ■'"•'''"  "'  ^'<^^^^^'^"^-  -rchitec 
ices  and  for  construction  design  under  sec-  subsect  on  (a?and  Tubsection  ,b)  ^"'n  ?f  ^."^'"e'^'!'"*''  ^^^rvices.  and  construc- 
tion 2807  of  title  10.  United  States  Code  (2)  $32  OOOOOO  trhp  h=.,n  2  „/",>,  ^'°"  "'  ^'^ciluies  for  the  Guard  and  Reserve 
$61,818,000.                                                            •  authoH^eTfr^tho          ^        °^'^^^'*'"°"""'  '"orces.  and  for  cont.-ibutions  therefor,  under 

(8,  For  conforming  storage  facilities  con-  ^t'^S  Chamber  Timlin  .Tr  For.'e^R'^''"  ''"f'.':  ^^  ""'  "^'^  ''■  U"'^«'^  ^Utes  Code 

structed    under    the    authority    of    section  ^1;;^^,^"^  ^'^^'^''«'^  ^^  Eglin  .Mr  Force  Base,  (including  the  cost  of  acquisition  of  land  for 

2404(a)  of  the  Military  Construction  Author-  (3i  $240  OiJO  000  ithe  hai^n,..  ,.f  ,ho               .  t""s«/acilities).  the  following  amounts: 

ization  Act.  1987  ( 100  Stat.  4037 ).  $3,580,000.  authorized    f^  construrt?nn    L   rl      r"'  '  l'  ^"'  '*'''  D^P'^-'t'^ent  of  the  Army- 

(9)  For  base  closure  and  realignment  ac-  MedicarCenter  at  Fort  Bril.    N.V  rtn  r''"''  M^^'i"""  ''''  '^'""^^  ^*^'°"^'  ^uard  of  the 

tivities  as  authorized  by  the  Defense  Author-  Una)  and                               ^^'  ^'^^  ^^''°"  ^"L''^'^  ^^^^^'  5136.778.000;  and 

(B)  for  the  Army  Reserve,  $36,505,000. 
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(2)  For  the  Department  of  the  Navy,  for  the 
Naval  and  Marine  Corps  Reserve.  J15.715.000. 

(3)  For  the  Department  of  the  Air  Force— 
(A)  for  the  Air  National  Guard  of  the  Unit- 
ed States.  $224,110,000;  and 

<B)  for  the  Air  Force  Reserve,  $34,353,000. 
SEC.  2602.  REDUCTIONS  IN  CERTAIN  PRIOR  YEAR 
AUTHORIZATIONS     OF     APPROPRIA- 
TIONS    FOR    AIR    FORCE     RESERVE 
MILITARY  CONSTRUCTION 

PROJECTS. 

(a)  Fiscal  Year  1989.— Section  2601(3)(B)  of 
the  National  Defense  Authorization  Act.  Fis- 
cal Year  1989  (Public  Law  100-456;  102  Stat. 
2114)  is  amended  by  striking  out  "$63,600.000" 
and  inserting  in  lieu  thereof  "$62,440,000". 

(b)  Fiscal  Year  1990.— Section  2601(3)(B)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189;  103  Stat.  1645)  is  amended  by  striking  out 
"$35,600,000"  and  inserting  in  lieu  thereof 
"$29,050,000". 

(c)  Fiscal  Year  1991.— Section  2601(3)(B)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510;  104 
Stat.  1781)  is  amended  by  striking  out 
"$37,700,000"  and  inserting  in  lieu  thereof 
"$33,930,000". 

TITLE  XXVII— EXPIRATION  OF 
AUTHORIZATIONS 

SEC.  270L  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECI- 
FIED BY  LAW. 

(a)  Expiration  of  Authorizations  After  3 
Years.— Except  as  provided  in  subsection 
(b),  all  authorizations  contained  in  titles 
XXI  through  XXVI  for  military  construction 
projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to 
the  North  Atlantic  Treaty  Organization  In- 
frastructure program  (and  authorizations  of 
appropriations  therefor)  shall  expire  on  the 
later  of— 

(1)  October  1.  1995;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1996. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contribu- 
tions to  the  North  Atlantic  Treaty  Organiza- 
tion Infrastructure  program  (and  authoriza- 
tions of  appropriations  therefor)  for  which 
appropriated  funds  have  been  obligated  be- 
fore the  later  of— 

(1)  October  1.  1995;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  fiscal  year  1996  for  mili- 
tary construction  contracts,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
or  contributions  to  the  North  Atlantic  Trea- 
ty Organization  Infrastructure  program. 

SEC.  2702-  EFFECTIVE  DATES. 

Titles  XXI.  XXU,  XXIU,  XXIV,  XXV.  and 
XXVI  shall  be  in  effect  as  of  October  1,  1992, 
or  the  date  of  enactment  of  a  Military  Con- 
struction Authorization  Act  for  Fiscal  Year 
1993.  whichever  is  later. 

TITLE  XXVIII— GENERAL  PROVISIONS 

Subtitle  A — Military  Construction  Program 

and  Military  Family  Housing  Changes 

SEC.  2801.  AUTHORITY  TO  CARRY  OUT  ENERGY 
CONSERVATION  CONSTRUCTION 

PROJECTS. 

(a)  AUTHORiTi'.— Section  2865  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d); 

"(d)  The  Secretary  of  Defense  may  carry 
out  a  militar.v  construction  project  for  en- 


ergy conservation  not  previously  specifically 
authorized  by  law  if  funds  previously  author- 
ized to  be  appropriated  for  military  con- 
struction were  authorized  to  be  made  avail- 
able for  such  project.  Such  project  shall  be 
carried  out  using  funds  appropriated  or  oth- 
erwise made  available  for  military  construc- 
tion projects.". 

(b)  Technical  amendment.— Subsection  (e) 
of  such  section,  as  so  redesignated,  is  amend- 
ed by  striking  out  "Beginning  with  fiscal 
year  1991  and  by  no  later  than  December  31. 
1991.  and  of  each  year  thereafter."  and  in- 
serting in  lieu  thereof  "Not  later  than  De- 
cember 31  of  each  year.". 

SEC.  2802.  CLARIFICATION  OF  AUTHORITY  TO 
LEASE  NON-EXCESS  PROPERTY. 

Section  2667(b)(4)  of  title  10.  United  States 
Code,  is  amended  by  inserting  ".  in  the  case 
of  the  lease  of  real  property."  after  "shall 
provide". 

SEC.  2803.  INCREASED  THRESHOLD  FOR  MINOR 
CONSTRUCTION  CARRIED  OUT  WITH 
OPERATION  AND  MAINTENANCE 
FUNDS. 

(a)  Increased  Threshold.— Subsection  (c) 
of  section  2805  of  title  10,  United  States  Code. 
is  amended  in  paragraph  (1)  by  inserting  "or 
for  any  unspecified  military  construction 
project  commenced  in  fiscal  year  1993.  1994. 
or  1995.  not  more  than  $1,000,000"  before  the 
period  at  the  end. 

(b)  Report  Relating  to  CONSTRUcrrioN.— 
Such  subsection  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  Not  later  than  January  15  of  the  year 
following  each  of  fiscal  years  1993.  1994.  and 
1995.  the  Secretary  of  Defense  shall  submit 
to  the  Congress  a  report  on  any  military 
construction  projects  carried  out  under  this 
subsection  during  the  preceding  fiscal  year 
whose  cost  exceeded  $300,000.". 

SEC.  2804.  MORATORIUM  ON  OBLIGATION  OF 
FUNDS  FOR  CONSTRUCTION  OR  AC- 
QUISITION OF  MILITARY  FAMILY 
HOUSING. 

(a)  Restriction.— None  of  the  funds  appro- 
priated or  otherwise  made  available  to  a 
military  department  in  fiscal  year  1993  may 
be  expended  for  contracts  referred  to  in  sub- 
section (b)  until  the  Secretary  of  that  mili- 
tary department  has  solicited  bids  for  the 
following: 

(1)  Contracts  for  the  lease  of  military  fam- 
ily housing  units  under  section  2835  of  title 
10.  United  States  Code,  for— 

(A)  projects  authorized  under  section  2207 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  (Public  Law 
102-190;  105  Stat.  1519);  and 

(B)  projects  authorized  under  section  2307 
of  such  Act  (105  SUt.  1526). 

(2)  Military  housing  rental  guarantee 
agreements  under  section  2836  of  such  title, 
for— 

(A)  projects  authorized  under  section  2107 
of  such  Act  (105  Stat.  1512); 

(B)  projects  authorized  under  section  2208 
of  such  Act  (105  Stat.  1520);  and 

(C)  projects  authorized  under  section  2308 
of  such  Act  (105  Stat.  1527). 

(b)  AppLiCABiLrrv.- The  limitation  in  sub- 
section (a)  applies  to  contracts  for  the  con- 
struction, acquisition,  or  lease  of  military 
family  housing  (other  than  contracts  for  the 
replacement  of  existing  Government-owned 
housing  or  the  renewal  of  an  expiring  lease) 
that  are  entered  into  on  or  after  October  1. 
1992. 

SEC.  2805.  AUTHORITY  TO  CONSTRUCT  REPLACE- 
MENT FAMILY  HOUSING  UNITS. 

(a)  Authority  To  Construct  Replacement 
Units— Section  2825  of  title  10.  United 
States  Code,  is  amended— 


(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  adding  after  subsection  <b)  the  fol- 
lowing new  subsection  (c): 

"(c)(1)  The  Secretary  concerned  may  con- 
struct a  replacement  for  a  single  family 
housing  unit  if— 

"(A)  the  improvement  of  that  housing  unit 
has  been  authorized  by  law; 

"(B)  the  Secretary  determines  that  the  im- 
provement is  no  longer  cost-effective  by  rea- 
son of  a  change  in  circumstances  or  in  re- 
quirements relating  to  the  unit;  and 

"(C)  a  period  of  21  days  elapses  after  the 
date  on  which  the  Secretary  submits  to  the 
committees  referred  to  in  subsection  (bid)  a 
notice  of  the  determination  of  the  Secretary 
under  subparagraph  (B)  and  an  economic 
analysis  demonstrating  that  the  construc- 
tion under  this  subsection  will  be  cost  effec- 
tive. 

"(2)  The  amount  that  may  be  expended  to 
construct  a  replacement  unit  under  this  sub- 
section may  not  exceed  the  amount  that  is 
otherwise  available  to  carry  out  the  pre- 
viously authorized  improvement  of  the 
unit.". 

(b)  Conforming  A.mendment.— Section 
2822(b)  of  such  title  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  Housing  units  constructed  under  sec- 
tion 2825(c)  of  this  title". 

Subtitle  B— Defense  Base  Closure  and 
Realignment 

SEC.    2821.    BASE   CLOSURE    ACCOUNT   MANAGE- 
MENT FLEXIBIUTY. 

(a)  Management  Flexibility-  Under  1988 
Act.— (1)  Section  207ia)(2)  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure 
and  Realignment  Act  (Public  Law  100-526;  10 
U.S.C.  2687  note)  is  amended— 

(A)  by  inserting  "(A)"  after  "(2)"; 

(B)  by  redesignating  subparagraphs  (A), 
(B).  and  (C)  as  clauses  (i).  (ii),  and  (iii).  re- 
spectively; 

(C)  by  amending  clause  (ii).  as  so  redesig- 
nated, to  read  as  follows: 

"(ii)  any  funds  that  the  Secretary  may. 
subject  to  approval  in  an  appropriation  Act. 
transfer  to  the  Account  from  funds  appro- 
priated to  the  Department  of  Defense  for  any 
purpose  or  funds  contained  in  the  Depart- 
ment of  Defense  Base  Closure  Account  1990 
established  by  section  2906(a)(1)  of  the  De- 
fense Base  Closure  and  Realignment  Act  of 
1990  (10  use.  2687  note);  and";  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(B)  The  Secretary  shall  transmit  written 
notice  of.  and  justification  for.  each  transfer 
under  subparagraph  (A)(ii)  to  the  appropriate 
committees  of  Congress.". 

(2)  Section  207(a)(3)(A)  of  such  Act  is 
amended  by  striking  out  "204(a)"  and  insert- 
ing in  lieu  thereof  "204". 

(3)(A)  Section  207(a)(5)  of  such  Act  is 
amended  by  striking  "the  authority  of  the 
Secretary  to  carry  out  a  closure  or  realign- 
ment under  this  title"  and  inserting  in  lieu 
thereof  "environmental  restoration,  commu- 
nity economic  adjustment  assistance,  and 
disposal  of  property  at  bases  selected  for  clo- 
sure under  this  title". 

(B)  Section  207(a»(6)  of  such  Act  is  amended 
by  striking  out  "the  authority  of  the  Sec- 
retary to  carry  out  a  closure  or  realignment 
under  this  title."  and  inserting  in  lieu  there- 
of "the  activities  referred  to  in  paragraph 
(5).". 

(b)  Management  FLExiBiLmr  Under  1990 
ACT.— (1)  Section  2906(a)(2)  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(Public  Law  101-510;  10  U.S.C.  2687  note)  is 
amended— 
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(A)  by  inserting  "(A)"  after  ■^2)"; 

(B)  by  redesignating  subparagraphs  (A). 
(B).  and  (C)  as  clauses  (i).  (ii).  and  (iii).  re- 
spectively; 

(C)  by  amending  clause  (ii).  as  so  redesig 
nated.  to  read  as  follows: 

"(ii)  any  funds  that  the  Secretary  may. 
subject  to  approval  in  an  appropriation  Act, 
transfer  to  the  Account  from  funds  appro- 
priated to  the  Department  of  Defense  for  any 
purpose  or  funds  contained  in  the  Depart- 
ment of  Defense  Base  Closure  Account  estab- 
lished by  section  207(a)(1)  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure 
and  Realignment  Act  (10  U.S.C.  2687  note); 
and";  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

•■(B)  The  Secretary  shall  transmit  written 
notice  of.  and  justification  for.  each  transfer 
under  subparagraph  (A)(ii)  to  the  congres- 
sional defense  committees.". 

(2)  Section  2906(b)(1)  of  such  Act  is  amend- 
ed by  striking  out  "2905(a)"  and  inserting  in 
lieu  thereof  "2905". 

(3)(A)    Section    2906(0(2) 
amended  by  striking  out 
nation  of  the  Commission' 
lieu  thereof  "after  the  termination  of  envi- 
ronmental restoration,  community  economic 
adjustment  assistance,  and  disposal  of  prop- 
erty at  bases  selected  for  closure  under  this 
part". 

(B)  Section  2906(c)(3)  of  such  Act  is  amend 
ed  by  striking  out  "after  the  termination  of 
the  Commission"  and  inserting  in  lieu  there- 
of "after  the  termination  of  the  activities  re 
ferred  to  in  paragraph  (2) '. 

SEC.  2822.  USE  OF  PROCEEDS  OF  THE  TRANSFER 
OR  DISPOSAL  OF  COMMISSARY 
STORE  AND  OTHER  FACILITIES  AND 
PROPERTY. 

(a)  Base  Closures  U.nder  1988  Act. -Sec- 
tion 204(b)(4)(C)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note)  is  amended  to  read  as  follows: 

"(C)(i)  If  any  real  property  or  facility  ac- 
quired, constructed,  or  improved  (in  whole  or 
in  part)  with  commissary  store  funds  or  non- 
appropriated funds  is  transferred  or  disposed 
of  in  connection  with  the  closure  or  realign- 
ment of  a  military  installation  under  this 
title,  a  portion  of  the  proceeds  of  the  trans- 
fer or  other  disposal  of  property  on  that  in- 
stallation shall  be  deposited  in  a  reserve  ac- 
count established  in  the  Treasury  to  be  ad- 
ministered and  used  by  the  Secretary  for  the 
purpose  of  acquiring,  constructing,  and  im- 
proving— 

"(I)  commissary  stores;  and 

"(II)  real  property  and  facilities  for  non- 
appropriated fund  instrumentalities. 

"(ii)  The  amount  deposited  under  clause  (i) 
shall  be  equal  to  the  depreciated  value  of  the 
investment  made  with  such  funds  in  the  ac- 
quisition, construction,  or  improvement  of 
that  particular  real  property  or  facility.  The 
depreciated  value  of  the  investment  shall  be 
computed  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense. 

"(ill)  As  used  in  this  subparagraph: 

"(I)  The  term  'commissary  store  funds' 
means  funds  received  from  the  adjustment 
of,  or  surcharge  on.  selling  prices  at  com- 
missary stores  fixed  under  section  2685  of 
title  10,  United  States  Code. 

"(II)  The  term  'nonappropriated  funds' 
means  funds  received  from  a  nonappro- 
priated fund  instrumentality. 

"(Ill)  The  term  'nonappropriated  fund  in- 
strumentality' means  an  instrumentality  of 
the  United  States  under  the  jurisdiction  of 
the  Armed  Forces  (including  the  Army  and 
Air  Force  Exchange  Service,  the  Navy  Resale 
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and  Services  Support  Office,  and  the  Marine 
Corps  exchanges)  which  is  conducted  for  the 
comfort,  pleasure,  contentment,  or  physical 
or  mental  improvement  of  members  of  the 
Armed  Forces.". 

(b)  Base  Closures  Under  1990  Act.— Sec- 
tion 2906(d)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (Public  Law  101-510; 
10  U.S.C.  2687  note)  is  amended  to  read  as  fol- 
lows: 

"(d)  Disposal  or  Transfer  of  Commissary 

STORES  AND  PROPERTY  PURCHASED  WITH  NON- 
APPROPRIATED Funds.— (1)  If  any  real  prop- 
erty or  facility  acquired,  constructed,  or  im- 
proved (in  whole  or  in  part)  with  commissary 
store  funds  or  nonappropriated  funds  is 
transferred  or  disposed  of  in  connection  with 
the  closure  or  realignment  of  a  military  in- 
stallation under  this  part,  a  portion  of  the 
proceeds  of  the  transfer  or  other  disposal  of 
property  on  that  installation  shall  be  depos- 
ited in  the  reserve  account  established  under 
section  204(b)(4)(C)  of  the  Defense  Authoriza- 
tion Amendments  and  Base  Closure  and  Re- 
alignment Act  (10  U.S.C.  2687  note). 

"(2)  The  amount  so  deposited  shall  be 
equal  to  the  depreciated  value  of  the  invest- 
ment made  with  such  funds  in  the  acquisi- 
tion, construction,  or  improvement  of  that 
particular  real  property  or  facility.  The  de- 
preciated value  of  the  investment  shall  be 
computed  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense. 

"(3)  The  Secretary  may  use  amounts  in  the 
account  (in  such  an  aggregate  amount  as  is 
provided  in  advance  in  appropriation  Acts) 
for  the  purpose  of  acquiring,  constructing, 
and  improving— 
"(A)  commissary  stores:  and 
"(B)  real  property  and  facilities  for  non- 
appropriated fund  instrumentalities. 
"(4)  As  used  in  this  subsection: 
"(A)  The  term  'commissary  store  funds' 
means  funds  received  from  the  adjustment 
of.  or  surcharge  on.  selling  prices  at  com- 
missary stores  fixed  under  section  2685  of 
title  10.  United  States  Code. 

"(B)  The  term  'nonappropriated  funds' 
means  funds  received  from  a  nonappro- 
priated fund  instrumentality. 

"(C)  The  term  'nonappropriated  fund  in- 
strumentality' means  an  instrumentality  of 
the  United  States  under  the  jurisdiction  of 
the  Armed  Forces  (including  the  Army  and 
Air  Force  Exchange  Service,  the  Navy  Resale 
and  Services  Support  Office,  and  the  Marine 
Corps  exchanges)  which  is  conducted  for  the 
comfort,  pleasure,  contentment,  or  physical 
or  mental  improvement  of  members  of  the 
Armed  Forces.". 

SEC.  2823.  AUTHORITY  TO  TRANSFER  FUNDS  TO 
HOMEOWt<fERS  ASSISTANCE  PRO- 
GRAM. 

Section  2832(b)  of  title  10,  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(bKl)  Subject  to  paragraphs  (2)  and  (3). 
and  notwithstanding  subsection  (i)  of  section 
1013  of  the  Act  referred  to  in  subsection  (a), 
the  Secretary  of  Defense  may  transfer  to  the 
fund  established  pursuant  to  subsection  (d) 
of  such  section  1013  any  funds  available  for 
obligation  from— 

"(A)  the  Department  of  Defense  Base  Clo- 
sure Account  established  by  section  207  of 
the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-526;  10  U.S.C.  2687  note);  and 

■(B)  the  Department  of  Defense  Base  Clo- 
sure Account  1990  established  by  section  2906 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (Public  Law  101-510;  10  U.S.C.  2687 
note). 

"(2)  Any  funds  transferred  under  this  sub- 
section shall  be  available  for  obligation  and 
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expenditure  for  the  same  purposes  that  funds 
appropriated  to  the  fund  established  under 
subsection  (d)  of  such  section  1013  are  avail- 
able. 

"(3)  Amounts  may  be  transferred  under 
paragraph  (li  only  after  the  date  on  which 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  receive  from 
the  Secretary  written  notice  of.  and  jus- 
tification for.  the  transfer". 

SEC.  2824.  DEMONSTRATION  PROJECT  FOR  THE 
USE  OF  A  NATIONAL  RELOCATION 
CONTRACTOR  TO  ASSIST  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  Use  of  National  Relocation  Contrac- 
tor.—Subject  to  the  availability  of  appro- 
priations therefor,  the  Secretary  of  Defense 
shall  enter  into  a  1-year  contract  with  a  pri- 
vate relocation  contractor  operating  on  a  na- 
tionwide basis  in  order  to  test  the  cost-effec- 
tiveness of  using  national  relocation  con- 
tractors to  administer  the  Homeowners  As- 
sistance Program. 

(b)  Report  on  Contract.— Not  later  than  1 
year  after  the  date  on  which  the  Secretary  of 
Defense  enters  into  a  contract  under  sub- 
section (a),  the  Comptroller  General  shall 
submit  to  Congress  a  report  containing  the 
Comptroller  General's  evaluation  of  the  ef- 
fectiveness of  using  the  national  contractor 
for  administering  the  program  referred  to  in 
subsection  (a).  The  report  shall  compare  the 
cost  and  efficiency  of  such  administration 
with  the  cost  and  efficiency  of  (1)  the  pro- 
gram carried  out  by  the  Corps  of  Engineers 
using  its  own  employees,  and  (2)  the  use  of 
contracts  with  local  relocation  companies  at 
military  installations  being  closed  or  re- 
aligned. 

SEC.  2825.  REVISION  OF  REQUIREMENTS  RELAT- 
ING TO  BUDGET  DATA  ON  BASE  CLO- 
SURES. 

(a)  Covered  Funding  Requests.— (1)  Sub- 
section (a)  of  section  2822  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190;  106  Stat.  1546;  10 
U.S.C.  2687  note)  is  amended— 

(A)  by  striking  out  "each  military  con- 
struction project"  and  inserting  in  lieu 
thereof  "military  construction  relating  to 
the  closure  or  realignment  of  the  installa- 
tion"; and 

(B)  by  striking  out  "the  cost  of  such 
project"  and  inserting  in  lieu  thereof  "the 
cost  of  such  construction". 

(2)  Subsection  (b)  of  such  section  is  amend- 
ed- 

(A)  by  striking  out  "of  a  military  con- 
struction project"  and  inserting  in  lieu 
thereof  "of  military  construction  relating  to 
the  closure  or  realignment  of  an  installa- 
tion"; and 

(B)  by  striking  out  "the  project"  and  in- 
serting in  lieu  thereof  "the  construction". 

(b)  Investigation  by  inspector  Gen- 
eral.—Subsection  (c)  of  such  section  is 
amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "each  military  con- 
struction project"  and  inserting  in  lieu 
thereof  "the  military  construction";  and 

(B)  by  striking  out  "the  project "  and  in- 
serting in  lieu  thereof  "such  construction"; 
and 

(2)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  the  following 
new  paragraph  (2); 

"(2)  The  Inspector  General  shall  submit  to 
the  congressional  defense  committees  a  re- 
port describing  the  results  of  each  investiga- 
tion conducted  under  paragraph  (1).". 
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SEC.  2828.  CHANGE  IN  DATE  OF  REPORT  OF 
COMPTROLLER  GENERAL  TO  CON- 
GRESS AND  DEFENSE  BASE  CLO- 
SURE AND  REALIGNMENT  COMMIS- 
SION. 

Section  2903(dH5)(B)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  ipart  A 
of  title  XXIX  of  Public  Law  101-510:  10  U.S.C. 
2687  note)  is  amended  by  striking  out  "May 
15  of  each  year  '  and  inserting  in  lieu  thereof 
"April  15  of  each  year". 

SEC.  2827.  TREATMENT  OF  PROPOSALS  RELAT- 
ING TO  THE  DEFENSE  FINANCE  AND 
ACCOUNTING  SERVICE  UNDER  BASE 
CLOSURE  LAWS. 

The  Secretary  of  Defense  and  the  Defense 
Base  Closure  and  Realignment  Commission 
may  not,  with  respect  to  any  military  instal- 
lation, recommend  a  realignment  of  func- 
tions and  personnel  of  the  Defense  Finance 
and  Accounting  Service  under  section  2903  of 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510;  10  U.S.C.  2687  note).  The  Sec- 
retary may  provide  for  such  a  realignment  in 
accordance  with  section  2687  of  title  10,  Unit- 
ed States  Code. 

SEC.  2828.  ANNUAL  REPORT  RELATING  TO  OVER- 
SEAS MILITARY  FACIUTV  INVEST- 
MENT RECOVERY  ACCOUNT. 

Section  2921  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U.S.C.  2687  note)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Report  on  Special  Accou.st.— (l)  Not 
later  than  January  15  of  each  year,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  on  the  op- 
erations of  the  Department  of  Defense  Over- 
seas MiliUry  Facility  Investment  Recovery 
Account  during  the  preceding  fiscal  year. 
The  report  shall  include  the  following: 

"(A)  The  amount  of  each  deposit  in  the  Ac- 
count during  that  fiscal  year,  and  the  source 
of  the  amount. 

"(B)  The  balance  in  the  Account  at  the  end 
of  that  fiscal  year. 

"(C)  The  amounts  expended  from  the  Ac- 
count by  each  military  department  during 
that  fiscal  year. 

"(D)  With  respect  to  each  military  instal- 
lation for  which  money  was  deposited  in  the 
Account  as  a  result  of  the  release  of  real 
property  or  improvements  of  the  installation 
to  a  host  country  during  that  fiscal  year— 

"(i)  the  total  amount  of  the  investment  of 
the  United  States  in  the  installation,  ex- 
pressed in  terms  of  constant  dollars  of  that 
fiscal  year; 

"(ii)  the  depreciated  value  (as  determined 
by  the  Secretary  of  a  military  department 
under  regulations  prescribed  by  the  Sec- 
retary of  Defense)  of  the  real  property  and 
improvements  that  were  released;  and 

"(iii)  the  explanation  of  the  Secretary  for 
any  difference  between  the  amount  paid  to 
the  United  States  for  the  real  property  and 
improvements  and  the  depreciated  value  (as 
so  determined)  of  that  real  property  and  im- 
provements. 

"(2)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  this  sub- 
section.". 

Subtitle  C — Land  Transactions 

SEC.  2831.  MODIFICATION  OF  LAND  EXCHANGE. 

SAN  DIEGO,  CALIFORNIA. 

Section  837  of  the  Military  Construction 
Authorization  Act,  1985  (Public  Law  98-407; 
98  Stat.  1529)  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "or  the 
San  Diego  Energy  Recovery  Project,  a  joint 
powers  agency  of  the  city  and  county  of  San 
Diego  (hereinafter  in  this  section  referred  to 
as  SANDER)."; 


(2)  by  striking  out  subsection  (o; 

(3)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (f)  and  (g).  respectively; 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)(1)  In  lieu  of  the  conveyance  of  the  120 
acres  of  land  referred  to  in  subsection  (b)  as 
consideration  for  the  conveyance  under  sub- 
section (a),  the  Secretary  of  the  Navy  may 
permit  the  City— 

"(A»  to  convey  to  the  Secretary  other  real 
property  suitable  for  use.  as  determined  by 
the  Secretary,  for  military  family  housing; 

"(B)  to  pay  the  Secretary  an  amount  suffi- 
cient to  satisfy  the  requirement  referred  to 
in  the  first  sentence  of  subsection  (d);  or 

"(C)  to  make  both  the  conveyance  de- 
scribed in  subparagraph  (A)  and  a  payment 
described  in  subparagraph  (B). 

"(2)  The  Secretary  may  permit  the  alter- 
native conveyance  under  paragraph  (1)  only 
if  the  Secretary  determines  that  the  City 
will  use  the  120  acres  of  land  for  purposes  as- 
sociated with  the  clean  water  program  of  the 
City  that  are  compatible  with  the  mission 
and  operations  of  the  adjacent  Naval  Air 
Station.  Miramar. 

"(d)  The  total  value  of  the  consideration 
provided  to  the  United  States  under  sub- 
sections (b)  and  (c)  shall  be  at  least  equal  to 
the  fair  market  value  of  the  lands  conveyed 
under  subsection  (a),  as  determined  by  the 
Secretary.  The  City  shall  pay  any  difference 
to  the  United  States. 

"(e)(1)  The  Secretary  may  use  any 
amounts  received  under  this  section  solely 
for  the  purpose  of  acquiring  in  the  area  of 
San  Diego,  California,  a  suitable  site  for 
military  family  housing  or  for  the  purpose  of 
constructing  or  acquiring  by  direct  purchase 
not  more  than  200  units  of  military  family 
housing  in  that  area. 

"(2)  Any  funds  received  by  the  Secretary 
under  this  section  and  not  so  used  within  30 
months  after  receipt  shall  be  deposited  into 
the  special  account  established  pursuant  to 
section  204(h)  of  the  Federal  Property  and 
.■Vdministrative  Services  Act  of  1949  (40 
U.S.C.  485(h)).":  and 

(5)  in  subsection  (e),  as  redesignated  by 

paragraph  (3).  by  striking  out  "or  SANDER 

or  by  the  City  and  SANDER". 

SEC.  2832.  LAND  ACQUISITION  AND  EXCHA.NGE, 

MYRTLE    BEACH    AIR    FORCE    BASE 

AND    POINSETT    WXAPONS    RANGE, 

SOUTH  CAROLINA- 

(a)  L.AND  Co.NVEY.^NCi-:.— The  Secretary  of 
the  .\ir  Force  may  convey  to  the  State  of 
South  Carolina  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  parcel  of 
real  property  consisting  of  approximately 
3,744  acres  and  comprising  the  Myrtle  Beach 
Air  Force  Base.  South  Carolina,  or  any  por- 
tion of  that  parcel,  together  with  any  im- 
provements thereon. 

(b)  CONsiDER.^TioN.— (1)  As  consideration 
for  the  conveyance  under  subsection  (a),  the 
State  of  South  Carolina  shall— 

(.■\)  convey  to  the  United  States  all  right, 
title,  and  mterest  of  the  State  of  South 
Carolina  in  and  to  the  parcels  of  land  (to- 
gether with  any  improvements  thereon i  de- 
scribed to  in  paragraph  (2);  and 

(B)  pay  to  the  United  States  an  amount 
equal  to  the  amount,  if  any.  by  which  the 
fair  market  value  of  the  land  conveyed  under 
subsection  (a)  exceeds  the  fair  market  value 
of  the  land  conveyed  under  subparagraph  (A). 

(2)  The  parcels  of  land  referred  to  in  para- 
graph (1 )  are  the  following: 

(A)  The  Poinsett  Weapons  Range,  a  parcel 
consisting  of  approximately  8,358  acres  that 
is  located  in  Sumter  County.  South  Carolina, 
and  is  currently  leased  by  the  Air  Force  from 
the  State  of  South  Carolina. 


(B)  Other  parcels  contiguous  to  the 
Poinsett  Weapons  Range  that — 

(i)  are  owned  by  the  State  of  South  Caro- 
lina, including  parcels  acquired  by  the  State 
of  South  Carolina  for  the  purposes  of  satisfy- 
ing the  requirements  of  this  subsection:  and 

(ii)  the  Secretary  determines  are  necessary 
for  the  Air  Force  to  improve  or  enlarge  the 
configuration  of  the  Poinsett  Weapons  Range 
to  suit  the  needs  of  the  Air  Forces  as  a 
bombing  range. 

(c)  Determisatio.ss  of  Fair  M.'\rket 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  parcels  of  real  prop>- 
erty  to  be  conveyed  pursuant  to  subsections 
(a)  and  (b)(1)(A).  Such  determinations  shall 
be  final. 

(d)  Use  of  FiSD.s.— .\ny  funds  paid  to  the 
Secretary  under  subsection  (b)(1)(B)  shall  be 
deposited  in  the  Department  of  Defense  Base 
Closure  Account  1990  established  under  sec- 
tion 2906  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510;  10 
U.S.C.  2687  note))  and  shall  be  available  for 
use  in  accordance  with  subsection  (b)  of  such 
section  2906. 

(e)  Reserv.\tion  for  Harvesting  Forest 
Products.— The  Secretary  may  accept  the 
conveyance  of  the  parcel  of  real  property  re- 
ferred to  in  subsection  (b)(1)(A)  subject  to  a 
reservation  permitting  the  harvesting  of  for- 
est products  on  the  parcel  by  the  South 
Carolina  State  Forestry  Commission.  A  res- 
ervation granted  under  this  subsection  shall 
be  subject  to  such  conditions  as  the  Sec- 
retary may  prescribe. 

if)  Descriitions  ok  Property— The  exact 
acreages  and  legal  descriptions  of  the  parcels 
of  real  property  to  be  conveyed  pursuant  to 
subsections  (a)  and  ib)(l)(.\)  shall  be  deter- 
mined by  surveys  that  are  satisfactory  to 
the  Secretary.  The  cost  of  such  surveys  shall 
be  borne  by  the  State  of  South  Carolina. 

(g)  Reversionary  I.\tere.st.— The  major 
portion  of  the  land  to  be  conveyed  by  the 
State  of  South  Carolina  under  subsection 
(b)(2)  was  originally  conveyed  to  the  South 
Carolina  State  Forestry  Commission  by  the 
United  States  under  the  Ban khead- Jones 
Farm  Tenant  Act  (50  Stat.  522;  7  U.S.C.  1000 
et  seq.).  subject  to  reservation  of  mineral 
rights  and  subject  also  to  a  reversion  of  title 
if  the  State  ceased  to  use  such  properties  for 
public  purposes.  The  conve.vance  of  such  land 
to  the  United  States  under  subsection  (b)(2) 
shall  be  deemed  to  be  in  compliance  with  the 
public  purpose  covenants  imposed  upon  con- 
veyance to  the  South  Carolina  State  For- 
estry Commission. 

(h)     AUTHORITY     To     .\CQLIRE     ADDITIONAL 

L.VND.— Subject  to  section  2662(a)  of  title  10. 
United  States  Code,  and  to  the  extent  pro- 
vided in  appropriations  Acts,  the  Secretary 
may  acquire  such  additional  parcels  of  land 
in  the  vicinity  of  Poinsett  Weapons  Range. 
South  Carolina,  as  the  Secretary  determines 
are  necessary  to  enhance  the  usefulness  of 
the  Poinsett  Weapons  Range  as  a  bombing 
range. 

(i)    ADDITIONAL    Terms    AND    CONDITIONS.— 

The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  that  the  Sec- 
retary determines  appropriate  to  protect  the 

interests  of  the  United  States. 

SEC.  2833-  .MODIFICATION  OF  LAND  EXCHANGE, 
BURLINGTON,  \XR.MONT. 

Section  2387  of  the  National  Defense  .Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101  510;  104  Suat.  1800)  is  amended- 

(1)  in  subsection  (b).  by  striking  out  "the 
Burlington.  Vermont,  area"  and  inserting  in 
lieu  thereof  "the  State  of  Vermont"; 
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(2)  in  subsection  (c)(1)(A).  by  striking^  out 
"$800,000"  and  inserting  in  lieu  thereof 
"S600.000.  with  such  pa.vment  to  be  made  (be- 
fore the  date  of  the  conveyance  authorized 
by  subsection  (a))  in  a  lump  sum.  in  yearly 
installments,  or  under  such  other  terms  and 
conditions  as  the  Secretary  determines  to  be 
in  the  interest  of  the  United  States"; 

(3)  in  subsection  (c)(2).  by  striking  out 
"January  1.  1993."  and  inserting  in  lieu 
thereof  "June  1.  1995.";  and 

(4)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  The  Secretary  may  permit  the  City  of 
Burlington.  Vermont,  to  make  alterations  or 
improvements  to  the  property  referred  to  in 
subsection  (a)  before  the  Secretary  conveys 
the  property  to  the  City.  The  making  of  such 
alterations  and  improvements  pursuant  to 
this  paragraph  shall  be  subject  to  terms  and 
conditions  that  the  Secretary  determines  to 
be  appropriate  and  shall  be  subject  to  the 
prior  approval  of  the  Secretary.". 

SEC.  2834.  LEASE  OF  PROPERTY,  NAVAL  SUPPLY 
CENTER,  OAKLAND,  CAUFORNIA. 

(a)  Lease  Authorized.— The  Secretary  of 
the  Navy  may  lease  to  the  Union  Pacific 
Railroad  Company  (in  this  section  referred 
to  as  the  "Company")  not  more  than  15  acres 
of  real  property,  together  with  improve- 
ments thereon,  located  at  the  Naval  Supply 
Center.  Oakland.  California. 

(b)  Term  of  Lease;  Restrictions  on  Use.— 
The  lease  (1)  shall  be  for  an  initial  period  of 
not  more  than  25  years.  (2)  shall  contain  an 
option  for  the  Company  to  extend  the  lease 
for  an  additional  period  of  not  more  than  25 
years,  and  (3)  shall  contain  the  restriction 
that  the  Company  use  the  leased  property 
only  for  freight  transportation  purposes. 

(c)  Consideration.— (1)  As  consideration 
for  the  lease  of  the  real  property  under  sub- 
section (a),  the  Company— 

(A)  shall  pay  to  the  Navy  the  long-term 
fair  market  rental  value  of  the  leased  prop- 
erty; and 

(B)  may  be  required  to  furnish  additional 
consideration  as  provided  in  paragraph  i2). 

(2)  The  Secretary  may  require  that  the 
lease  include  a  provision  for  the  Company— 

(A)  to  pay  the  Navy  an  amount  (as  deter- 
mined by  the  Secretary)  for  the  costs  of  re- 
placing at  the  Naval  Supply  Center.  Oak- 
land. California,  the  facilities  vacated  by  the 
Navy  on  the  leased  property  or  to  construct 
the  replacement  facilities  for  the  Navy;  and 

(B)  to  pay  the  Navy  an  amount  (as  so  de- 
termined) for  the  costs  of  relocating  Navy 
operations  from  the  vacated  facilities  to  the 
replacement  facilities. 

(d)  Use  of  Funds.— (1)  Section  2667(d)  of 
title  10.  United  States  Code,  shall  apply  to 
amounts  paid  under  subsection  (c)(1)(A)  of 
this  section. 

(2)  The  Secretary  may  use  amounts  re- 
ceived under  subsection  (c)(2)  to  pay  for  con- 
structing new  facilities,  or  making  modifica- 
tions to  existing  facilities,  that  are  nec- 
essary to  replace  facilities  vacated  by  the 
Navy  on  the  leased  property  and  for  relocat- 
ing operations  of  the  Navy  from  the  vacated 
facilities  to  the  replacement  facilities. 

(e)  Authority  To  Demolish.— The  Sec- 
retary may  authorize  the  Company  to  demol- 
ish existing  facilities  on  the  leased  property 
and.  consistent  with  the  restriction  required 
by  subsection  (b)(3).  construct  new  facilities 
on  the  property  for  the  use  of  the  Company. 

( f )  Additional  Ter.ms.— The  Secretary  may 
require  such  additional  terms  and  conditions 
in  connection  with  the  lease  authorized 
under  subsection  (a)  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  States. 


SEC.  2835.  ALTHORITY  TO  LEASE  PROPERTY  AT 
NAVAL  SUPPLY  CENTER,  OAKLAND, 
CAUFORNIA. 

(a)  Lease  Authorized.— The  Secretary  of 
the  Navy  may  lease  to  the  City  of  Oakland. 
California,  or  the  Port  of  Oakland.  California 
(in  this  section  referred  to  as  the  "City"  and 
the  "Port",  respectively),  not  more  than  195 
acres  of  real  property,  together  with  im- 
provements thereon,  located  at  the  Naval 
Supply  Center,  Oakland.  California. 

(b)  Terms  of  Lease;  Restriction  on  Use.— 
The  lease  (1)  shall  be  for  an  initial  period  of 
not  more  than  25  years.  (2)  shall  contain  an 
option  to  extend  the  lease  for  an  additional 
period  of  not  more  than  25  years,  and  (3) 
shall  contain  the  restriction  that  the  City  or 
the  Port  (as  the  case  may  be)  use  the  leased 
property  in  a  manner  consistent  with  Navy 
operations  conducted  at  the  Naval  Supply 
Center. 

(c)  Consideration.— (1)  As  consideration 
for  the  lease  of  the  real  property  under  sub- 
section (a),  the  City  or  the  Port  (as  the  case 
may  be)— 

(A)  shall  pay  to  the  Navy  the  long-term 
fair  market  rental  value  of  the  leased  prop- 
erty; and 

(B)  may  be  required  to  furnish  additional 
consideration  as  provided  in  paragraph  (2). 

(2)  The  Secretary  may  require  that  the 
lease  include  a  provision  for  the  City  or  the 
Port  (as  the  case  may  be)— 

(A)  to  pay  the  Navy  an  amount  (as  deter- 
mined by  the  Secretary)  for  the  costs  of  re- 
placing at  the  Naval  Supply  Center.  Oak- 
land. California,  the  facilities  vacated  by  the 
Navy  on  the  leased  property  or  to  construct 
the  replacement  facilities  for  the  Navy;  and 

(B)  to  pay  the  Navy  an  amount  (as  so  de- 
termined) for  the  costs  of  relocating  Navy 
operations  from  the  vacated  facilities  to  the 
replacement  facilities. 

(d)  LiMiT.^TioN  ON  Entry  into  Lease.— The 
Secretary  may  not  enter  into  the  lease  au- 
thorized by  subsection  (a)  until  21  days  after 
the  date  on  which  the  Secretary  submits  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  re- 
port containing  an  explanation  of  the  terms 
of  the  proposed  lease  and  a  description  of  the 
consideration  that  the  Secretary  expects  to 
receive  under  the  lease. 

(e)  Use  of  Funds.— (D  Section  2667(d)  of 
title  10.  United  States  Code,  shall  apply  to 
amounts  paid  under  subsection  (c)(1)(A)  of 
this  section. 

(2)  The  Secretary  may  use  amounts  re- 
ceived under  subsection  (c)(2)  to  pay  for  con- 
structing new  facilities,  or  making  modifica- 
tions to  existing  facilities,  that  are  nec- 
essary to  replace  facilities  vacated  by  the 
Navy  on  the  leased  property  and  for  relocat- 
ing operations  of  the  Navy  from  the  vacated 
facilities  to  the  replacement  facilities. 

(f)  Authority  To  Demolish.— The  Sec- 
retary may  authorize  the  City  or  the  Port 
(as  the  case  may  be)  to  demolish  existing  fa- 
cilities on  the  leased  property  and.  consist- 
ent with  the  restriction  required  by  sub- 
section (b)(3),  construct  new  facilities  on  the 
property  for  the  use  of  the  City  or  the  Port. 

(g)  Additional  Terms— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  connection  with  the  lease  author- 
ized by  subsection  (a)  as  the  Secretary  con- 
siders appropriate  to  protect  the  interests  of 
the  United  States. 

(h)  REPEAL  OF  Superseded  Authority.— 
Section  2338  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180;  101  Stat.  1225)  is  re- 
pealed. 
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SEC.  2838.  GRANT  OF  EASEMENT  AT  NAVAL  AIR 
STATION  MIRAMAR,  SAN  DIEGO. 
CAUFORNIA. 

(a)  Althority  To  Grant  Easement.— Sub- 
ject to  subsection  (b).  the  Secretary  of  the 
Navy  may  grant  to  San  Diego  Gas  and  Elec- 
tric Company  (in  this  section  referred  to  as 
"SDG&E")  an  easement  on  a  parcel  of  real 
property  consisting  of  approximately  120 
acres  that  is  located  in  the  northeast  portion 
of  Naval  Air  Station  Miramar,  California  (in 
this  section  referred  to  as  the  "Air  Sta- 
tion"). The  purpose  of  the  easement  is  to  en- 
able SDG&E  to  construct,  operate,  and  main- 
tain an  electric  transmission  substation  and 
associated  electric  transmission  lines. 

(b)  Consideration.— (1)  In  consideration 
for  the  grant  of  an  easement  to  SDG&E 
under  subsection  (a),  SDG&E  shall  pay  to  the 
United  States  an  amount  that  is  not  less 
than  the  fair  market  value  of  that  easement, 
as  determined  by  the  Secretary. 

(2)  The  Secretary  may  accept  from 
SDG&E.  in  lieu  of  payment  of  up  to  50  per- 
cent of  the  agreed  consideration,  the  follow- 
ing: 

(A)  The  establishment  of  an  alternative 
source  of  12  kilovolts  of  electric  power  for 
the  Air  Station. 

(B)  Such  improvements  to  the  electrical 
distribution  system  of  the  Air  Station  as  the 
Secretary  designates  for  the  purposes  of  this 
paragraph. 

(c)  Use  of  Proceeds.— (1)  The  amounts  of 
consideration  paid  under  subsection  (b)  shall 
be  deposited  in  the  special  account  estab- 
lished for  the  Department  of  the  Navy  under 
section  2667(d)(lMA)  of  title  10,  United  States 
Code. 

(2)  To  the  extent  provided  in  appropria- 
tions Acts,  of  the  sums  in  such  account — 

(A)  there  shall  be  available  for  facility 
maintenance  and  repair  and  for  environ- 
mental restoration  by  the  Department  of  the 
Navy  the  amount  equal  to  50  percent  of  the 
total  agreed  consideration  for  the  grant  of 
the  easement  under  subsection  (a);  and 

(B)  there  shall  be  available  for  facility 
maintenance  and  repair  or  environmental 
restoration  of  the  Air  Station,  the  amount 
equal  to  the  excess  (if  any)  of  50  percent  of 
such  total  consideration  over  the  amount 
equal  to  the  sum  of— 

(i)  the  total  cost  incurred  by  SDG&E  for 
the  establishment  of  the  alternative  power 
source  pursuant  to  subsection  (b)(2)(A):  and 

(ii)  the  total  cost  of  the  improvements 
made  by  SDG&E  pursuant  to  subsection 
(b)(2)(B). 

(d)  Legal  Description.— The  exact  acreage 
and  legal  description  of  the  real  property 
subject  to  the  easement  granted  under  this 
section  shall  be  determined  by  a  survey  that 
is  satisfactory  to  the  Secretary.  The  cost  of 
the  survey  shall  be  borne  by  SDG&E. 

(e)  Additional  Terms.— The  Secretary 
may  require  any  additional  terms  and  condi- 
tions in  connection  with  the  grant  of  an 
easement  under  this  section  that  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2837.  LAND  CONVEYANCE,  NAVAL  RESERVE 
CENTER,  SANTA  BARBARA.  CALIFOR- 
NIA. 

(a)  Conveyance.— The  Secretary  of  the 
Navy  may  convey  to  the  City  of  Santa  Bar- 
bara, California  (in  this  section  referred  to 
as  the  "City"),  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  parcel  of 
real  property  consisting  of  approximately 
one  acre,  including  improvements  thereon, 
the  location  of  the  Santa  Barbara  Naval  Re- 
serve Center. 

(b)  Consideration.— As  consideration  for 
the   conveyance   under  subsection   (a),    the 
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City    shall    pay    to    the    United    States    an 
amount  equal  to  the  lesser  of— 

(1)  $2,400,000;  or 

(2)  the  cost  incurred  by  the  Secretary  in 
constructing:  a  naval  reserve  center  to  re- 
place the  naval  reserve  center  conveyed 
under  subsection  (a). 

(c)  Conditions  of  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  following  conditions: 

(1)  That  the  City  enter  into  an  agreement 
with  the  Secretary  of  Transportation  for  the 
City— 

(A)  to  permit,  at  no  cost  to  the  Federal 
Government,  the  Coast  Guard  to  remain  in 
the  space  currently  occupied  by  the  Coast 
Guard  in  the  facility  referred  to  in  sub- 
section (a);  or 

(B)  to  provide  the  Coast  Guard,  at  no  cost 
to  the  Federal  Government,  with  space  in  a 
facility  acceptable  to  the  Secretary  of 
Transportation  that  is  sufficient  to  replace 
the  space  referred  to  in  subparagraph  (Ai 
from  which  the  Coast  Guard  is  displaced  by 
the  City. 

(2)  That  the  City  enter  into  an  agreement 
with  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration  for  the 
City— 

(A)  to  permit,  at  no  cost  to  the  Federal 
Government,  the  National  Oceanic  and  At- 
mospheric Administration  (in  this  section 
referred  to  as  "NOAA")  to  remain  until  May 
1.  1993  (or  a  later  date  agreed  to  by  the  City 
and  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration),  in 
the  space  currently  occupied  by  NOAA  in  the 
facility  referred  to  in  subsection  (a);  or 

(B)  to  provide  NOAA  until  such  date,  at  no 
cost  to  the  Federal  Government,  with  space 
in  a  facility  acceptable  to  the  Administrator 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration that  is  sufficient  to  replace  the 
space  referred  to  in  subparagraph  (A)  from 
which  NOAA  is  displaced  by  the  City. 

(3)  That  the  City  enter  into  an  agreement 
with  the  Secretary  of  the  Navy  for  the  City 
to  permit  the  Navy  to  use.  at  no  cost  to  the 
Federal  Government,  the  naval  reserve  cen- 
ter referred  to  in  subsection  (a)  until  the  re- 
placement facility  to  be  constructed  in  ac- 
cordance with  subsection  (d(  is  .suitable  for 
occupancy  by  the  Navy,  as  determined  by 
the  Secretary. 

(d)  Replace.ment  Center.— The  Secretary 
of  the  Navy  shall  use  the  amount  paid  by  the 
City  under  subsection  (b)  to  construct  a 
naval  reserve  center  to  replace  the  naval  re- 
serve center  conveyed  pursuant  to  sub- 
section (a).  Such  replacement  center  shall  be 
constructed  at  the  Naval  Construction  Bat- 
talion Center.  Port  Hueneme.  California,  or 
at  another  location  determined  by  the  Sec- 
retary to  be  suitable  for  such  a  center. 

(e»  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  sur\'ey  satisfactory  to  the  Sec- 
retary of  the  Navy.  The  cost  of  such  survey 
shall  be  borne  by  the  City. 

(f)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Navy  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  conveyance  and  agreements 
under  this  section  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2838.  CONVEYANCE  OF  WASTE  WATER 
treatment  plant,  fort  RITCHIE. 
MARYLAND. 

(a)  In  General.— The  Secretary  of  the 
Army  may  convey  to  the  Washington  Coun- 
ty. Maryland.  Sanitary  District  (in  this  sec- 
tion referred  to  as  the  "Sanitary  District") 


all  right,  title,  and  interest  of  the  United 
States  in  and  to  a  parcel  of  real  property 
consisting  of  approximately  4.5  acres,  includ- 
ing a  waste  water  treatment  facility  and 
other  improvements  located  thereon,  located 
at  Fort  Ritchie.  Maryland. 

(b)  CONSIDER.ATION.— As  consideration  for 
the  conveyance  under  subsection  (a)  the  San- 
itary District  shall  provide  the  Army  with 
disposal  services,  waste  water  treatment 
services,  and  other  related  services  at  the  fa- 
cility. The  value  of  the  services  provided  the 
Army  shall  be  equal  to  the  fair  market  value 
of  the  property  conveyed  pursuant  to  sub- 
section (a),  as  determined  jointly  by  the  Sec- 
retary and  the  Sanitary  District. 

(c)  Conditions.— The  conveyance  author- 
ized under  subsection  (a)  shall  be  subject  to 
the  following  conditions: 

(1)  That  the  Sanitary  District  reserve  70 
percent  of  the  operating  capacity  of  the 
waste  water  treatment  facility  referred  to  in 
subsection  (a)  for  use  by  the  Army  in  the 
event  that  such  use  is  necessitated  by  a  re- 
alignment of.  or  change  in  the  operations  of. 
the  Army  at  Fort  Ritchie.  Maryland. 

(2)  That  the  Sanitary  District  ensure  the 
compliance  of  the  waste  water  treatment  fa- 
cility with  applicable  environmental  laws, 
including  the  construction  of  any  improve- 
ment and  the  satisfaction  or  any  permit  or 
license  requirements  that  may  be  necessary 
to  ensure  such  compliance. 

(3)  That  the  cost  of  the  construction  of  the 
improvements  referred  to  in  paragraph  (2)  be 
borne  by  the  Sanitary  District  and  the  Army 
according  to  the  pro  rata  share  of  the  operat- 
ing capacity  of  the  waste  water  treatment 
facility  reserved  to  the  Army  and  the  Sani- 
tary District,  respectively. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  that  is  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  Sanitary  District. 

(e)  Additional  Ter.ms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2839.  ACQUISITION  OF  INTERESTS  IN  LAND, 
NAVAL  RADIO  STATION,  JIM  CREEK. 
WASHINGTON. 

(a)  AUTHORITY  To  Acquire.— The  Secretary 
of  the  Navy  may  acquire  all  right,  title,  and 
interest  (including  timber  rights)  of  any 
party  in  and  to  a  parcel  of  land  consisting  of 
approximately  225  acres,  or  any  portion  of 
the  parcel,  located  in  Snohomish  County, 
Washington,  and  comprising  a  portion  of 
Naval  Radio  Station,  Jim  Creek.  Washing- 
ton. 

(b)  Consideration.— (1)  As  consideration 
for  an  interest  acquired  by  the  Secretary 
pursuant  to  the  authority  in  subsection  (a), 
the  Secretary- 

(A)  shall  pay  the  person  conveying  that  in- 
terest, out  of  funds  available  to  the  Sec- 
retary for  the  acquisition  of  interests  in  real 
property  (including  funds  available  for  the 
Legacy  Resource  Management  Program),  the 
amount  determined  under  paragraph  (2): 

(B)  shall,  with  the  consent  of  that  person, 
convey  to  such  person  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a  quan- 
tity of  merchantable  timber  at  the  Naval 
Radio  Station.  Jim  Creek,  determined  under 
paragraph  (2):  or 

(C)  shall,  with  the  consent  of  such  person, 
make  such  a  payment  and  such  a  conveyance 
to  that  person. 

(2)  The  total  of  the  amount  paid  a  person 
pursuant  to  paragraph  (l)(Ai.  if  any.  and  the 


fair  market  value  of  the  quantity  (to  the  ex- 
tent of  the  interest)  of  merchantable  timber 
conveyed  to  that  person  pursuant  to  para- 
graph (1)(B).  if  any.  shall  be  equal  to  the  fair 
market  value  of  the  property  interest  ac- 
quired from  that  person  under  subsection  (a). 

(c)  Option  To  PuRCHASiE.— The  Secretary 
may  purchase  an  option  to  purchase  a  prop- 
erty interest  authorized  to  bie  acquired  under 
subsection  (a).  The  Secretary  may  use  funds 
referred  to  in  subsection  (b)(l)(Ai  for  the  pur- 
chase of  such  an  option. 

(d)  Determinations  of  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  property  interests 
acquired  under  subsection  (a)  and  the  mer- 
chantable timber,  if  any,  conveyed  under 
subsection  (b).  Such  determinations  shall  be 
final. 

(e)  DE.SCRIPT10N  of  Property-.- The  exact 
acreage  and  legal  description  of  each  parcel 
of  real  property  an  interest  in  which  is  ac- 
quired under  subsection  (a)  or  conveyed 
under  subsection  (b)  shall  be  determined  by  a 
survey  that  is  satisfactory  to  the  Secretary 
and  is  conducted  at  no  cost  to  the  United 
States  (except  that  the  Secretary  shall  bear 
such  cost  in  the  case  of  a  gift  to  the  United 
States). 

(f)  ADDITIONAL  Terms  and  Cosditions.- 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
acquisitions  authorized  under  subsection  (a) 
and  the  conveyances,  if  any.  authorized 
under  subsection  (b)  that  the  Secretary  de- 
termines necessary  to  protect  the  interests 
of  the  United  States. 

SEC.    2840.    LAND   CONVEYANCE.   WILLIAMS   AIR 
FORCE  BASE,  ARIZONA. 

(a)  In  General.— (1)  The  United  States 
may  acquire  by  condemnation  or  otherwise— 

(A)  all  right,  title,  and  interest  of  the 
State  of  Arizona  (including  any  mineral 
rights)  in  and  to  the  trust  lands  of  the  State 
of  Arizona  described  in  paragraph  (2);  and 

(B)  any  trust  mineral  estate  of  the  State  of 
Arizona  located  beneath  the  surface  estates 
of  the  United  States  in  the  lands  described  in 
paragraph  (3). 

(2)  The  trust  lands  referred  to  in  paragraph 
( 1 )( A )  are  as  follows: 

(A)  A  parcel  or  parcels  consisting  of  ap- 
proximately 81.121  acres  located  in  the  Gold- 
water  Aerial  Gunnery  Range.  Yuma  County 
and  Maricopa  County.  Arizona,  and  used  by 
the  Air  Force  for  activities  relating  to  aerial 
gunnery  and  bombing  practice. 

(B)  A  parcel  or  parcels  consisting  of  ap- 
proximately 7,563  acres  located  in  the  Yuma 
Test  Station.  Yuma  County.  Arizona,  and 
used  by  the  Army  for  activities  relating  to 
field  artillery  testing. 

(C)  A  parcel  or  parcels  consisting  of  ap- 
proximately 1.537  acres  located  in  the  Fort 
Huachuca  E^st  Range.  Cochise  County.  Ari- 
zona, and  used  by  the  Army  for  activities  re- 
lating to  rield  training  exercises. 

(D)  A  parcel  or  parcels  consisting  of  ap- 
proximately 133  acres  located  in  Davis- 
Monthan  Air  Force  Base.  Tucson.  Arizona. 

(E)  A  parcel  consisting  of  approximately 
five  acres  located  in  section  14.  T4N.  R3E  of 
the  State  of  Arizona.  Phoenix.  Arizona,  and 
used  as  part  of  the  Arizona  National  Memo- 
rial Cemetery. 

(3)  The  lands  referred  to  in  paragraph  (1)(B) 
are  as  follows: 

(A)  A  parcel  or  parcels  consisting  of  ap- 
proximately 50.355  acres  located  in  the  Gold- 
water  Aerial  Gunnery  Range.  Arizona. 

(B)  A  parcel  or  parcels  consisting  of  ap- 
proximately 12.781  acres  located  in  the  Yuma 
Test  Station.  Arizona. 

(C)  A  parcel  or  parcels  consisting  of  ap- 
proximately 12.943  acres  located  in  the  Fort 
Huachuca  East  Range.  Arizona. 
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(b)  Consideration.— As  consideration  for 
the  acquisition  by  the  United  States  of  Ari- 
zona trust  lands  under  paragrraph  (1)(A)  of 
subsection  (a)  and  any  mineral  rights  under 
paragraph  (1)(B)  of  that  subsection,  the  Sec- 
retary of  the  Air  Force  shall  convey  to  the 
State  of  Arizona  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  parcel  of 
real  property  located  at  Williams  Air  Force 
Base,  Arizona,  together  with  any  improve- 
ments thereon,  that  is  approximately  equal 
In  fair  market  value  to  the  fair  market  value 
of  the  property  and  mineral  rights  acquired 
under  that  subsection. 

(c)  Conditions.— The  Secretary  of  the  Air 
Force  may  make  the  conveyance  described 
in  subsection  (b)  only  if— 

(1)  the  fair  market  value  of  the  real  prop- 
erty and  mineral  rights  acquired  by  the 
United  States  under  subsection  (a)  is  at  least 
equal  to  the  fair  market  value  of  the  prop- 
erty conveyed  by  the  Secretary  of  the  Air 
Force  under  subsection  (be. 

(2)  the  conveyance  of  the  Secretary  of  the 
Air  Force  to  the  State  of  Arizona  under  sub- 
section (b)  is  accepted  as  full  consideration 
for  the  conveyance  of  property  and  mineral 
rights  to  the  United  States  under  subsection 
(a)  and  terminates  all  right,  title,  and  inter- 
est of  all  parties  other  than  the  United 
States  in  and  to  the  property  and  mineral 
rights  conveyed  to  the  United  States  under 
subsection  (a);  and 

(3)  the  Secretary  of  the  Air  Force  has  com- 
plied with  all  environmental  protection,  re- 
mediation, and  restoration  laws  that  are  ap- 
plicable to  the  disposal  of  the  real  property 
at  Williams  Air  Force  Base.  Arizona,  that  is 
conveyed  to  the  State  of  Arizona  under  sub- 
section (b). 

(d)  Restriction  on  Use  of  Certain  Prop- 
erty.—The  Secretary  of  Veterans  Affairs 
shall  use  as  a  cemetery  any  property  referred 
to  in  paragraph  (2)(E)  of  subsection  (a)  that 
is  acquired  by  the  United  States  under  that 
subsection.  Such  use  shall  be  subject  to  the 
provisions  of  chapter  24  of  title  38,  United 
States  Code. 

(e)  Limitation  on  Conveyance  author- 
rri".- The  conveyance  of  real  property  de- 
scribed in  subsection  ib)  may  not  be  made 
until  adequate  prior  opportunity  has  been 
provided  for  the  disposition  of  such  property 
as  provided  in  section  2905(b)  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510; 
10  U.S.C.  2687  note),  except  the  requirement 
for  disposition  by  public  advertising. 

(f)  Determin.^tions  of  Fair  Market 
Value.— The  Secretary  of  the  Air  Force  shall 
determine  the  fair  market  value  of  the  par- 
cels of  real  property  to  be  acquired  pursuant 
to  subsection  (a)(1)(A),  the  mineral  rights  to 
be  acquired  pursuant  to  subsection  (a)(1)(B), 
and  the  parcel  of  real  property  to  be  con- 
veyed pursuant  to  subsection  (b).  Such  deter- 
minations shall  be  final. 

(g)  Descriptions  of  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels 
of  real  property  to  be  acquired  pursuant  to 
subsection  (a)(1)(A).  the  parcels  of  real  prop- 
erty referred  to  in  subsection  (a)(1)(B).  and 
the  parcels  of  real  property  conveyed  pursu- 
ant to  subsection  (b)  shall  be  determined  by 
surveys  that  are  satisfactory  to  the  Sec- 
retary of  the  Air  Force  and  the  State  of  Ari- 
zona. The  cost  of  such  surveys  shall  be  borne 
by  the  State  of  Arizona. 

(h)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Air  Force  may  require 
any  additional  terms  and  conditions  in  con- 
nection with  the  conveyance  and  acquisi- 
tions under  this  section  that  the  Secretary 
determines  appropriate  to  protect  the  inter- 
ests of  the  United  States. 


SEC.  2841.  REAL  PROPERTY  COIXVEYANCE.  NAVAL 
STATION  PUGET  SOUND.  E\'EIU';TT, 
WASHINGTON. 

(a)  In  General.— (1)  The  Secretaiy  of  the 
Navy  may  convey  to  any  person  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  the  parcels  of  land  described  in  para- 
graph (2). 

(2)  The  parcels  of  land  referred  to  in  para- 
graph (1)  are  the  following  parcels  of  land  lo- 
cated in  the  State  of  Washington: 

(A)  A  parcel  of  land  consisting  of  approxi- 
mately 68  acres  and  comprising  the  naval 
family  housing  area  at  Paine  Field,  Snoho- 
mish County.  Washington,  together  with  im- 
provements thereon. 

(B)  A  parcel  of  land  consisting  of  approxi- 
mately 11  acres  and  comprising  a  portion  of 
the  naval  family  housing  area  at  Pier  91,  Se- 
attle. Washington,  together  with  improve- 
ments thereon. 

(C)  A  parcel  of  land  consisting  of  approxi- 
mately 1  acre  and  comprising  a  portion  of 
the  naval  family  housing  area  at  Pier  91,  Se- 
attle, Washington,  that  is  not  contiguous  to 
the  parcel  referred  to  in  subparagraph  (B), 
together  with  improvements  thereon. 

(b)  Consideration.— (1)  In  consideration 
for  the  conveyance  of  a  parcel  of  land  au- 
thorized in  subsection  (a),  the  person  accept- 
ing the  conveyance  shall— 

(A)  pay  the  Secretary  an  amount  equal  to 
the  fair  market  value  of  the  parcel  and  any 
improvements  located  thereon:  or 

(B)  convey  to  the  United  States  of  all 
right,  title,  and  interest  of  the  person  in  and 
to  a  parcel  of  land,  together  with  any  im- 
provements thereon,  located  in  the  area  of 
the  Naval  Station  Puget  Sound,  Everett, 
Washington,  that  the  Secretary  determines 
to  be  suitable  for  family  housing  for  Naval 
Station  Puget  Sound  and,  if  the  fair  market 
value  of  the  parcel  conveyed  by  the  United 
States  exceeds  the  fair  market  value  of  the 
parcel  conveyed  to  the  United  States,  pay  to 
the  Secretary  the  amount  equal  to  such  ex- 
cess. 

(2)  The  Secretary  shall  determine  the  fair 
market  value  of  the  parcels  of  land  conveyed 
pursuant  to  subsection  (a)(1)  and  the  parcels 
of  land,  if  any.  conveyed  pursuant  to  para- 
graph (1)(B). 

(c)  Notice  to  committees.— The  Secretary 
may  not  enter  into  a  conveyance  or  sale  of 
real  property,  as  the  case  may  be.  under  this 
section  until  the  Secretary  has  notified  the 
congressional  defense  committees  of  the  de- 
tails of  the  proposed  conveyance  or  sale,  as 
the  case  may  be,  and  a  period  of  21  days  has 
elapsed  following  the  day  on  which  the  com- 
mittees receive  the  notification. 

(d)  Use  of  Funds.— (1)  To  the  extent  pro- 
vided in  appropriations  Acts,  the  Secretary 
shall  use  any  amounts  paid  to  the  Secretary 
under  subsection  (b)(1)  for  the  following  pur- 
poses: 

(A)  Acquiring  in  the  vicinity  of  Naval  Sta- 
tion Puget  Sound  land  that  is  suitable  (as 
determined  by  the  Secretary)  for  family 
housing  for  Naval  Station  Puget  Sound. 

(B)  Acquiring  or  constructing  not  more 
than  350  units  of  family  housing  for  Naval 
Station  Puget  Sound. 

(2)  If  amounts  referred  to  in  paragraph  (1) 
remain  unexpended  after  the  acquisition  or 
construction  of  the  family  housing  referred 
to  in  that  piaragraph,  the  Secretary  shall  de- 
posit such  unexpended  amounts  in  the  ac- 
count established  under  section  204(h)(2)  of 
the  Federal  Property  and  Administrative 
Services  Act  (40  U.S.C.  485(h)(2)). 

(e)  De.sckiftion  of  Property —The  exact 
acreage  and  legal  descriptions  of  the  parcels 
of  land  conveyed  pursuant  to  this  section 
shall  be  determined  by  surveys  satisfactory 
to  the  Secretary. 
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(f)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.   2842.   CONVEYANCE    OF    HASTINGS    RADAR 
BOMB  SCORING  SITE.  NEBRASKA. 

(a)  Conveyance.— The  Secretary  of  the  Air 
Force  may  convey  to  Central  Community 
College.  Hastings  Nebraska  (in  this  section 
referred  to  as  the  "College"),  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
three  f)arcels  of  property  located  in  Hastings, 
Nebraska,  which  have  served  as  a  support 
complex  for  the  Hastings  Radar  Bomb  Scor- 
ing Site. 

(b)  Consideration.— In  consideration  for 
the  conveyance  under  subsection  (a),  the  Col- 
lege shall  pay  to  the  United  States  an 
amount  equal  to  the  fair  market  value  of  the 
land  conveyed  under  subsection  (a),  as  deter- 
mined by  the  Secretary. 

(c)  Use  of  Proceeds.— The  Secretary  shall 
deposit  the  proceeds  of  the  sale  of  property 
authorized  by  this  section  in  the  special  ac- 
count established  pursuant  to  section  204(h) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  485(h)). 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be 
borne  by  the  College. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2843.  LAND  CONVEYANCE,  ABBEVILLE.  A1.A- 
BAMA. 

(a)  In  General.— The  Secretary  of  the 
Army  may  convey,  without  consideration,  to 
the  City  of  Abbeville,  Alabama,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  a  parcel  of  land  consisting  of  approxi- 
mately 4  acres,  together  with  improvements 
thereon,  the  site  of  a  proposed  Army  Reserve 
Center,  Abbeville.  Alabama.  ' 

(b)  Description  of  Property.— The  e.xact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  subsection  (a)  shall  be 
determined  b.v  a  survey  that  is  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  City  of  Abbeville.  Ala- 
bama. 

(c)  Additional  Terms  and  conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  that  the  Sec- 
retary determines  appropriate  to  protect  the 
interests  of  the  United  States. 

Subtitle  D — Transfer  of  Jurisdiction  of  Rocky 

Mountain  Arsenal 
SEC.  2851.  DEFINITIO.NS. 

In  this  subtitle: 

(1)  The  term  ".'\rsenal"  means  the  Rocky 
Mountain  Arsenal  in  the  State  of  Colorado. 

(2)  The  term  "hazardous  substance"  has 
the  meaning  given  such  term  in  section 
101(14)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601(14)). 

(3)  The  term  "refuge"  means  the  Rocky 
Mountain  Arsenal  National  Wildlife  Refuge 
established  pursuant  to  this  subtitle. 

SEC.   2852.   TRANSFER   OF  JURISDICTION   OVER 
ROCKY  MOUNTAIN  ARSENAL 

(a)  Management  Pendi.ng  Transfer.— Not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  the  Army 
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and  the  Secretary  of  the  Interior  shall  enter 
into  a  memorandum  of  understanding  under 
which— 

(1)  the  Secretary  of  the  Army  shall  trans- 
fer to  the  Secretary  of  the  Interior,  without 
reimbursement,  all  responsibility  to  manage 
for  wildlife  and  public  use  purposes  the  real 
property  comprising  the  Roclty  Mountain 
Arsenal  in  the  State  of  Colorado,  except  the 
property  and  facilities  described  in  sub- 
section (c)  or  designated  for  disposal  under 
section  2855:  and 

(2)  the  Secretary  of  the  Interior  shall  es- 
tablish and  manage  the  real  property  de- 
scribed in  paragraph  (1)  as  a  unit  of  the  Na- 
tional Wildlife  Refuge  System. 

(b)  Transfer  Upon  Completion  of  Remedi- 
ation MEASURES.— 

(1)  Ln  general.— Upon  the  certification  of 
the  Administrator  of  the  Environmental 
Protection  Agency  that  the  cleanup  and  re- 
mediation measures  required  at  the  Arsenal 
under  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.)  have  been  com- 
pleted (except  for  operation  and  mainte- 
nance associated  with  the  measures),  the 
Secretary  of  the  Army  shall  transfer  to  the 
Secretary  of  the  Interior  jurisdiction  over 
the  real  property  comprising  the  Arsenal,  ex- 
cept the  property  and  facilities  described  in 
subsection  (c)  or  designated  for  disposal 
under  section  2855. 

(2)  Cost.— The  transfer  shall  be  made  with- 
out cost  to  the  Secretary  of  the  Interior. 

(3)  Improvements.— The  transfer  shall  in- 
clude any  improvement  on  the  property 
made  by  the  Secretary  of  the  Army  if  the 
Secretary  of  the  Interior  requests  in  writing 
that  the  improvement  be  transferred  for  ref- 
uge management  purposes. 

(4)  Description  of  property.— The  exact 
acreage  and  legal  description  of  the  real 
property  subject  to  transfer  under  this  sub- 
section shall  be  determined  by  a  survey  that 
Is  satisfactory  to  the  Secretary  of  the  Army 
and  the  Secretary  of  the  Interior.  The  Sec- 
retary of  the  Army  shall  bear  any  costs  re- 
lated to  the  survey. 

(cl  property  and  facilities  excluded 
From  Memorandum  and  Transfer.- 

(1)  property'  required  to  be  retained  by 
the  secretary  of  the  army.— 

(A)  In  GENERAL.— The  Secretary  of  the 
Army  shall  retain  jurisdiction,  authority, 
and  control  over  all  real  property  at  the  Ar- 
senal used  for  water  treatment,  the  disposi- 
tion of  hazardous  subsUnces.  or  other  pur- 
poses related  to  cleanup  and  remediation  ac- 
tivities at  the  Arsenal. 

(B)  Consultation  with  secretary  of  the 
INTERIOR.— The  Secretary  of  the  Army 
shall— 

(i)  consult  with  the  Secretary  of  the  Inte- 
rior regarding  the  identification  and  man- 
agement of  all  real  property  retained  under 
this  paragraph;  and 

(ii)  ensure  that  activities  carried  out  by 
the  Department  of  the  Army  on  that  prop- 
erty are.  to  the  extent  practicable,  compat- 
ible with  the  wildlife  and  public  use  purposes 
of  the  real  property  at  the  Arsenal  managed 
by  the  Secretary  of  the  Interior. 

(2)  Disposition  for  commercial,  highway, 
or  other  public  purposes.— The  SecreUry 
of  the  Army  shall  dispose  of  real  property 
designated  in  subsection  (a)  of  section  2855  in 
the  manner  provided  for  in  such  section. 

(3)  Continuation  of  lease  of  public  fa- 
cilities.— 

(A)  In  general.— Nothing  in  this  subtitle 
shall  affect  the  validity  or  continued  oper- 
ation of  leases  of  the  Department  of  the 
Army  in  existence  on  the  date  of  enactment 


of  this  subtitle  that  involve  the  real  prop- 
erty at  the  Arsenal  described  in  subpara- 
graph (B). 

(B)  Property.— The  property  referred  to  in 
subparagraph  (A)  is— 

(i)  a  parcel  consisting  of  approximately 
12.08  acres  containing  the  South  Adams 
County  Water  Treatment  Plant  and  de- 
scribed in  Department  of  the  Army  lease  No. 
DACA  45-1-87-6121:  and 

(ii)  a  parcel  consisting  of  approximately 
63.04  acres  containing  a  United  States  Postal 
Service  facility  and  described  in  Department 
of  the  Army  lease  No.  DACA  45^1-71-6185. 

SEC.  2853.  CONTINUATION  OF  JURISDICTION  AND 
LIABILITY  OF  THE  SECKETARY  OF 
THE  ARMY  FOR  EN-MRONMENTAL 
REMEDIATION. 

(a)  Jurisdiction  Over  Cleanup  and  Reme- 
diation ACTIVITIES.— 

(1)  In  general.— Notwithstanding  the 
memorandum  of  understanding  required 
under  section  2852(a).  the  Secretary  of  the 
Army  shall  retain  jurisdiction,  authority, 
and  control  over  the  management  of  the  real 
property  at  the  Arsenal  that  is  subject  to  the 
memorandum  for  purposes  of  conducting 
cleanup  and  remediation  activities  relating 
to  environmental  remediation  of  that  prop- 
erty under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.)  and 
other  applicable  laws. 

(2)  Manageme.nt  of  refuge.— The  manage- 
ment by  the  Secretary  of  the  Interior  of  the 
refuge  established  pursuant  to  section  2854 
shall  be  subject  to  any  cleanup  and  remedi- 
ation activities  relating  to  the  environ- 
mental remediation  of  the  property  carried 
out  by  the  Secretary  of  the  Army  under  the 
laws  referred  to  in  paragraph  (1). 

(b)  Responsibility  To  Conduct  Cleanup 
AND  Remedi.ition  ACTIVITIES.— Nothing  in 
this  subtitle  shall  relieve,  and  no  action  may 
be  taken  under  this  subtitle  to  relieve,  the 
Secretary  of  the  Army  or  any  non-Federal 
party  from  any  obligation  or  other  liability 
to  carry  out  or  provide  for  the  environ- 
mental remediation  of  the  Arsenal  under  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  and  other  applicable  laws. 
Nothing  in  this  subtitle  is  intended  to  re- 
strict or  define  the  level  of  cleanup  on  the 
Arsenal  to  be  carried  out  under  applicable 

(C)  ADMINISTRATION  OF  UNITED  STATES  LI- 
ABILITY.— 

(1)  IN  GENERAL.— All  liability  of  the  United 
States  under  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.)  and 
other  environmental  laws  for  existing  condi- 
tions, both  known  and  unknown,  at  the  Arse- 
nal as  of  the  date  of  enactment  of  this  sub- 
title shall  be  the  sole  responsibility  of  those 
Federal  agencies  that  had  operations  on  the 
Arsenal  resulting  in  the  introduction  of  haz- 
ardous substances  before  the  date  of  enact- 
ment of  this  Act. 

(2)  Ai-TER  FINAL  TRANSFER— After  final 
transfer  under  section  2852(b).  the  Secretary 
of  the  Army  shall  retain  environmental  li- 
ability as  set  forth  in  this  section  and  shall 
be  accorded  all  easements  and  access  as  may 
be  reasonably  required  to  carry  out  obliga- 
tions arising  out  of  the  liability. 

(d)  CoNSULT.»iTiON.-In  carrying  out  envi- 
ronmental remediation  activities  with  re- 
spect to  the  Arsenal,  the  Secretary  of  the 
Army  shall  consult  with  the  Secretary  of  the 
Interior  to  ensure  that  the  remediation  is 
carried  out  in  a  manner  consistent  with  the 
purposes  for  which  the  refuge  is  established 
under  section  2854(C). 


SEC.  28M.  ESTABLISHMENT  OF  THE  ROCKY 
MOUNTAIN  ARSENAL  NATIONAL 
WILDLIFE  REFUGE. 

(a)  Establi.shment.— 

(1)  In  GENERAL.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Interior  shall  establish 
a  national  wildlife  refuge,  to  be  known  as  the 
Rocky  Mountain  Arsenal  National  Wildlife 
Refuge,  that  consists  of  the  real  property  re- 
quired to  be  transferred  under  section 
2852(b). 

(2)  Notice.— The  Secretary  of  the  Interior 
shall  publish  a  notice  of  the  establishment  of 
the  refuge  in  the  Federal  Register. 

(b)  Administration.— 

( 1 )  In  general.— The  Secretary  of  the  Inte- 
rior shall  manage  the  refuge  in  accordance 
with  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (16  U.S.C.  668dd  et 
seq.)  and  other  applicable  laws. 

(2)  Consultation.— In  developing  plans  for 
the  management  of  fish  and  wildlife  at.  and 
public  use  of.  the  refuge,  the  Secretary  of  the 
Interior  shall— 

(A)  consult  with  the  head  of  the  Colorado 
Department  of  Natural  Resources  and  the 
heads  of  units  of  local  government  adjacent 
to  the  refuge:  and 

(B)  provide  an  opportunity  for  public  com- 
ment on  the  plans. 

(c)  Purposes  of  the  Refuge.— The  refuge 
shall  be  established  for  the  purposes  of— 

(1)  conserving  and  enhancing  populations 
of  fish,  wildlife,  and  plants  within  the  refuge, 
including  populations  of  waterfowl,  raptors, 
passerines,  marsh  and  water  birds,  and  spe- 
cies presently  or  in  the  future  listed  as 
threatened  or  endangered: 

(2)  providing  maximum  fish  and  wildlife 
oriented  public  uses  at  levels  compatible 
with  the  conservation  and  enhancement  of 
wildlife  and  wildlife  habitat: 

(3)  providing  opportunities  for  compatible 
scientific  research: 

(4)  providing  opportunities  for  compatible 
environmental  and  land  use  education: 

(5)  conserving  and  enhancing  the  land  and 
water  of  the  refuge  in  a  manner  that  will 
conserve  and  enhance  the  natural  diversity 
of  fish,  wildlife,  plants,  and  their  habitats: 

(6)  protecting  and  enhancing  the  quality  of 
aquatic  habitat  within  the  refuge:  and 

(7)  fulfilling  international  treaty  obliga- 
tions of  the  United  States  with  respect  to 
fish  and  wildlife  and  their  habitats. 

(d)  LlMIT.\TIONS.— 

(1)  Cleanup  and  remediation  AcrivrriES.— 

(A)  In  general.— The  management  of  the 
refuge  by  the  Secretary  of  the  Interior  shall 
be  subject  to  those  cleanup  and  remediation 
activities  relating  to  the  environmental  re- 
mediation of  the  Arsenal  that  are  carried  out 
by  the  Secretary  of  the  Army  under  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1960  (42 
U.S.C.  9601  et  seq.)  and  other  applicable  laws. 

(B)  Effect  of  establishment  of  refuge.— 
The  establishment  of  the  refuge  shall  not 
limit,  restrict,  or  modify  in  any  way  the  on- 
going environmental  remediation  conducted 
pursuant  to  applicable  law  at  the  Arsenal 
and  surrounding  areas,  including— 

(i)  the  substance  or  performance  of  any  re- 
medial investigation  and  feasibility  study  or 
endangerment  assessment: 

(ii)  the  contents  and  conclusions  of  any  re- 
medial investigation  and  feasibility  study  or 
endangerment  assessment  report:  and 

(iii)  the  selection  of  remedial  actions  for 
the  Arsenal  and  surrounding  areas. 

(2)  Prohibition  against  annexation.— Not- 
withstanding section  4(a)(2)  of  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  U.S.C.  668dd(a)(2)).  the  Secretary 
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of  the  Interior  shall  not  permit  the  annex- 
ation of  lands  within  the  refugre  by  any  unit 
of  general  local  government. 

(3)  Prohibition  against  through  roads.— 
Public  roads  may  not  be  constructed  through 
the  refuge. 

SEC.  28SS.  DISPOSAL  OF  CERTAD-;  REAL  PROP- 
ERTY AT  THE  ARSENAL  FOR  COM- 
MERCL\L,  HIGHWAY,  OR  OTHER  PUB- 
LIC USE. 

(a)  Property  Designated  for  Disposal.— 

(1)  In  general.— The  areas  of  real  property 
at  the  Arsenal  that  are  described  in  para- 
graph (2)  are  designated  for  disposal  under 
this  section  for  commercial,  highway,  or 
other  public  use  purposes. 

(2)  Property.— The  areas  referred  to  in 
paragraph  ( 1 )  are— 

(A)  a  parcel  of  real  property  consisting  of 
approximately  815  acres  located  at  the  Arse- 
nal, the  approximate  legal  description  of 
which  is  section  9,  T3S-R67W,  the  W2W2  of 
section  4  and  the  W4E2W2  of  section  4.  T3S- 
R67W,  and  the  SW4SW4  of  section  33,  the 
W4E2W2  of  section  33.  and  the  W2NW4  of  sec- 
tion 33.  T2S-R67W.  except  for— 

(i)  a  parcel  consisting  of  approximately 
63.04  acres  containing  a  United  States  Postal 
Service  facility  and  described  in  Department 
of  the  Army  lease  No.  DACA  45-4-71-6185, 
which  shall  be  subject  to  section  2852;  and 

(ii)  the  water  wells  located  in  buildings  385, 
386,  and  387  at  the  Arsenal  and  associated  fa- 
cilities and  easements  necessary  to  operate 
and  maintain  the  water  wells,  which  shall  be 
subject  to  section  2852:  and 

(B)  to  permit  the  widening  of  existing 
roads,  a  parcel  of  real  property  of  not  more 
than  100  feet  inside  the  boundary  of  the  Arse- 
nal on— 

(i)  the  Northwest  side  of  the  Arsenal  adja- 
cent to  Colorado  Highway  No.  2; 

(ii)  the  Northern  side  of  the  Arsenal  adja- 
cent to  96th  Avenue;  and 

(iii)  the  Southern  side  of  the  Arsenal  adja- 
cent to  56th  Avenue. 

(b)  Disposal.— 

(1)  Determination.— Not  later  than  180 
days  after  the  completion  of  remedial  design 
for  the  Arsenal,  the  Secretary  of  the  Army, 
with  the  concurrence  of  the  Secretary  of  the 
Interior  and  after  providing  an  opportunity 
for  public  comment,  shall  determine  which 
parcels,  if  any,  within  the  real  property  de- 
scribed in  subsection  <a)(2)  shall  be  retained 
by  the  Secretary  for  cleanup  and  remedi- 
ation measures. 

(2)  Disposal.— After  making  the  deter- 
mination described  in  paragraph  (1),  the  Sec- 
retary of  the  Army  shall  dispose  of  the  re- 
maining parcels  in  the  manner  provided  for 
in  this  section.  As  cleanup  and  remediation 
measures  on  the  retained  parcels  are  com- 
pleted, the  Secretary  of  the  Army  shall  dis- 
pose of  the  retained  parcels  in  the  same  man- 
ner. 

(3)  Notification.— The  Secretary  of  the 
Army  shall  notify  the  SUte  of  Colorado  and 
appropriate  units  of  local  government,  in- 
cluding the  City  of  Commerce  City.  Colo- 
rado, of  the  proposed  and  final  determina- 
tions made  under  this  subsection. 

(c)  Transfer  for  Highway  Puhpo.ses.— 
The  Secretary  of  the  Army  shall  convey 
those  parcels  of  real  property  described  in 
subsection  (a)(2)(B)  and  available  for  disposal 
under  subsection  (b)  to  the  State  or  the  ap- 
propriate unit  of  general  local  government 
at  no  cost  in  order  to  allow  for  the  improve- 
ment of  public  roads  in  existence  on  the  date 
of  the  enactment  of  this  subtitle  or  for  the 
provision  of  alternative  means  of  transpor- 
tation. 

(d)  Transfer  for  Sale.— The  Secretary  of 
the   Army   shall   transfer   to   the   Adminis- 


trator of  General  Services  those  parcels  of 
the  area  of  real  property  described  in  sub- 
section (a)(2)(A)  and  available  for  disposal 
under  subsection  (b).  The  transferred  prop- 
erty shall  be  sold  in  advertised  sales  as  sur- 
plus property  under  section  203  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  use.  484).  except  that  the 
provisions  of  such  section  relating  to  re- 
duced-cost or  no-cost  transfers  to  other  gov- 
ernmental entities  shall  not  apply  to  the 
property. 

(e)  LlMIT.^TIONS.- 

(1)  Perpetual  restrictions.— The  disposal 
of  real  property  under  this  section  shall  be 
subject  to  perpetual  restrictions  that^- 

(A)  are  attached  to  any  deed  to  the  prop- 
erty; and 

(B)  prohibit— 

(i)  the  use  of  the  property  for  residential  or 
industrial  purposes; 

(ii)  the  use  of  groundwater  located  under, 
or  surface  water  located  on.  the  property  as 
a  source  of  potable  water; 

(iii)  hunting  and  fishing  on  the  property, 
except  for  hunting  and  fishing  for  non- 
consumptive  use  subject  to  appropriate  re- 
strictions; and 

(iv)  agricultural  use  of  the  property,  in- 
cluding all  farming  activities  such  as  the 
raising  of  livestock,  crops,  or  vegetables,  but 
excluding  agricultural  practices  used  as  part 
of  environmental  remediation  activities  or 
erosion  control. 

(2)  Disposal  in  accorda.vce  with  environ- 
.me.ntal  laws.— The  disposal  of  property 
under  this  section  shall  be  subject  to  the  re- 
quirements of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq. ). 

(f)  Use  of  Proceeds.- Notwithstanding 
section  204(h)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  485(h)(2)),  any  amounts  realized  by  the 
United  States  from  the  sale  of  property  as 
described  in  subsection  (d)  shall  be  trans- 
ferred to  the  Director  of  the  United  States 
Fish  and  Wildlife  Service  to  be  used,  to  the 
extent  provided  for  in  appropriations  Acts, 
to  supplement  the  funds  otherwise  available 
for  the  construction  of  a  visitor  and  edu- 
cation center  at  the  refuge. 

Subtitle  E — Miscellaneous 
SEC.    2861.    ENERGY   SAVINGS   AT   MILITARY    IN- 
STALLATIONS. 

Section  2865(b)  of  title  10.  United  States 
Code,  is  amended— 

(1 )  in  paragraph  (3)— 

(A)  by  striking  out  "and"'  at  the  end  of 
subparagraph  (A); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ••;  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

•■(C)  may,  subject  to  paragraph  (4),  author- 
ize the  Secretary  of  a  military  department 
having  jurisdiction  over  a  military  installa- 
tion to  enter  into  agreements  with  gas  or 
electric  utilities  to  design  and  implement 
cost-effective  demand  and  conservation  in- 
centive programs  (including  energy  manage- 
ment services,  facilities  alterations,  and  the 
installation  and  maintenance  of  energ.v  sav- 
ing devices  and  technologies  by  the  utilities) 
to  addre.ss  the  requirements  and  cir- 
cumstances of  the  installation.'";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  If  an  agreement  under  paragraph 
(3)(C)  provides  for  a  utility  to  advance  fi- 
nancing costs  for  the  design  or  implementa- 
tion of  a  program  referred  to  in  that  para- 
graph to  be  repayed  by  the  United  States, 


the  cost  of  such  advance  may  be  recovered 
by  the  utility  under  terms  no  less  favorable 
than  those  applicable  to  its  most  favored 
customer. 

"(B)  Subject  to  the  availability  of  appro- 
priations, repayment  of  costs  advanced 
under  subparagraph  (A)  shall  be  made  from 
funds  available  to  a  military  department  for 
the  purchase  of  utility  services. 

"•(C)  An  agreement  under  paragraph  (3)(C) 
shall  provide  that  title  to  any  energy-saving 
device  or  technology  installed  at  a  military 
installation  pursuant  to  the  agreement  vest 
in  the  United  States.  Such  title  may  vest  at 
such  time  during  the  term  of  the  agreement, 
or  upon  expiration  of  the  agreement,  as  de- 
termined to  be  in  the  best  interests  of  the 
United  States."". 

SEC.  2862.  NAVY  MINE  COUNTERMEASURE  PRO- 
GRAM. 

(a)  Evaluation.— (1)  Not  later  than  Decem- 
ber 31.  1992.  the  Secretary  of  the  Navy  shall 
submit  to  the  congressional  defense  commit- 
tees and  the  Comptroller  General  of  the 
United  States  a  detailed  report  on  actions 
and  plans  of  the  Navy  for  consolidation  and 
centralization  of  control  over  forces  assigned 
to  the  mine  countermeasure  mission.  The  re- 
port shall  evaluate  all  facets  of  the  mine 
countermeasure  mission,  including— 

(A)  proposed  location  of  vessels,  hell- 
copters,  and  explosive  ordinance  detachment 
units; 

(B)  proposed  command  structure: 
(Ci  proposed  training  policies:  and 

(D)  proposed  vessel  procurement  policies. 

(2)  The  Comptroller  General  shall  evaluate 
the  repwrt  submitted  under  paragraph  (1) 
and.  not  later  than  30  days  after  the  date  of 
the  submittal  of  the  report,  submit  to  the 
congressional  defense  committees  an  evalua- 
tion of  the  report. 

(b)  Evalu.ation  of  Hometorts  for  Mine 
Colntermeasures  PR(5Gra.m.— The  report 
under  subsection  (a)(1)  shall  include  a  de- 
tailed evaluation  and  analysis  of  the  use  of 
Ingleside.  Texas,  as  the  planned  homeport 
for  all  mine  warfare  ships,  and  a  comparison 
of  various  alternative  homeports  for  mine 
warfare  ships  (including  an  evaluation  of  the 
use  of  l)ases  on  the  Atlantic  Coast  and  the 
Pacific  Coast  as  homeports  for  such  ships). 

(c)  Suspension  of  Certain  Activities 
Pending  Receipt  of  Report.— The  Secretary 
of  the  Navy  may  not  take  any  action  to  relo- 
cate the  functions  and  personnel  of  the. Mine 
Warfare  Command,  the  Fleet  Mine  Warfare 
School,  the  Mine  Warfare  Training  Center, 
or  any  mine  countermeasure  helicopter 
squadron  until  90  days  after  the  date  of  the 
submittal  of  the  report  required  under  sub- 
section (a)(1). 

SEC.  2863.  PROHIBITION  ON  EXPANSION  OF  CER- 
TAIN MILITARY  OPERATIONS  AREAS. 

In    designating    expanded    military    oper- 
ations areas  for  training  operations  of  air- 
craft of  the   Air   National   Guard   and   Air 
Force  Reserve  under  training  airspace  modi- 
fication   initiatives   implemented   after   the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  Air  Force  shall  provide  for  such 
military   operations  areas  within   the  geo- 
graphic boundaries  of  areas  that  have  been 
approved  for  tactical  training  on  such  date. 
DIVISION    C— DEPARTMENT    OF    ENERGY 
NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Subtitle  A— National  Security  Programs 
Authorizations 
SEC.  3101.  WEAPONS  ACTIVITIES. 

(a)  Operating  E.\penses.— Funds  are  au- 
thorized to  be  appropriated  to  the  Depart- 
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ment  of  Energy  for  fiscal  year  1993  for  oper- 
ating expenses  incurred  in  carrying  out 
weapons  activities  necessary  for  national  se- 
curity programs  in  the  amount  of 
$4,016,909,000,  to  be  allocated  as  follows: 

(1)  For  research  and  development, 
$1,283,900,000. 

(2)  For  weapons  testing,  $309,500,000. 

(3)  For  production  and  surveillance. 
$2,122,600,000. 

(4)  For  program  direction,  $300,909,000. 

(b)  Plant  Projects.— Funds  are  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1993  for  plant  projects 
(including  maintenance,  restoration,  plan- 
ning, construction,  acquisition,  modification 
of  facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  and  land  acquisi- 
tion related  thereto)  that  are  necessary  for 
national  security  programs  and  are  associ- 
ated with  weapons  activities  for  which  ap- 
propriations are  authorized  under  subsection 
(a  I.  as  follows: 

Project  GPD-101.  general  plant  projects, 
various  locations.  $27,650,000. 

Project  GPD-121.  general  plant  projects, 
various  locations,  $26,350,000. 

Project  93-D-122.  life  safety  upgrades.  Y-12 
Plant.  Oak  Ridge.  Tennessee.  $2,700,000. 

Project  93-D-123.  complex-21.  various  loca- 
tions. $26,000,000. 

Project  92-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  IV.  various  locations. 
$35,000,000. 

Project  92-D-122.  health  physics  environ- 
mental projects.  Rocky  Flats  Plant.  Golden, 
Colorado.  $5,300,000. 

Project  92-D-123,  plant  fire  security  alarm 
systems  replacement.  Rocky  Flats  Plant. 
Golden.  Colorado,  $8,700,000. 

Project  92-D- 126.  replace  emergency  notifi- 
cation systems,  various  locations.  $10,900,000. 

Project  91-D-127.  criticality  alarm  and  pro- 
duction annunciation  utility  replacement. 
Rocky  Flats  Plant.  Golden.  Colorado, 
$6,300,000. 

Project  9O-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  III.  various  locations. 
$50,120,000. 

Project  90-D-126.  environmental,  safety, 
and  health  enhancements,  various  locations. 
$9,200,000. 

Project  88-D-104.  safeguards  and  security 
upgrade.  Phase  II.  Los  Alamos  National  Lab- 
oratory. Los  Alamos.  New  Mexico.  $1,000,000. 

Project  88-D-106.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  II.  various  locations. 
$34,400,000. 

Pi'oject  88-D-122.  facilities  capability  as- 
surance program.  various  locations. 
$87,100,000. 

Project  86-D-130.  tritium  loading  facility 
replacement.  Savannah  River  Plant.  South 
Carolina.  $4,865,000. 

Project  85-D-105.  combined  device  assem- 
bly facility.  Nevada  Test  Site.  Nevada. 
$3,610,000. 

(c)  C.-^PiTAL  Equipment.— Funds  are  author- 
ized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1993  for  capital  equip- 
ment not  related  to  construction  for  weap- 
ons activities  that  is  necessary  for  national 
security  programs  in  the  amount  of 
$219,535,000. 

(d)  ADJUSTME.NTs.- The  total  amount  au- 
thorized to  be  appropriated  pursuant  to  this 
section  is  the  sum  of  the  amounts  specified 
in  subsections  (a)  through  (c)  reduced  by— 

(1)  $73,000,000  for  reductions  in  weapons  re- 
quirements: 

(2)  $78,200,000  for  prior  year  balances:  and 
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(3)  $9,350,000  for  departmental  administra- 
tion. 

SEC.  3102.  NEW  PRODUCTION  REACTORS. 

(a)  Operating  Expen.ses— Funds  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1993  for  oper- 
ating expenses  incurred  in  carrying  out  new 
production  reactor  activities  necessary  for 
national  security  programs  in  the  amount  of 
$141,510,000. 

(b)  Plant  Pro.iects.— Funds  are  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1993  for  plant  projects 
(including  maintenance,  restoration,  plan- 
ning, construction,  acquisition,  modification 
of  facilities,  and  the  continuation  of  projects 
authorized  in -prior  years,  and  land  acquisi- 
tion related  thereto)  that  are  necessary  for 
national  security  programs  and  are  associ- 
ated with  new  production  reactor  activities 
for  which  appropriations  are  authorized 
under  subsection  (ai,  as  follows: 

Project  88-D-154.  new  production  reactor 
capacity,  various  locations.  $149,290,000. 

(c)  Capital  Equipment.— Funds  are  author- 
ized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1993  for  capital  equip- 
ment not  related  to  construction  for  new 
production  reactor  activities  that  is  nec- 
essary for  national  security  programs  in  the 
amount  of  $6,000,000. 

(d)  Adjustments  for  Savings.— The  total 
amount  authorized  to  be  appropriated  pursu- 
ant to  this  section  is  the  sum  of  the  amounts 
specified  in  subsections  (a)  through  (ci  re- 
duced by — 

(1)  $125,000,000  for  prior  year  balances:  and 

(2)  $1,722,000  for  departmental  administra- 
tion. 

SEC.  3103.  ENVIRONMENTAL  RESTORATION  AND 
WASTE  .MANAGE.MENT. 

(ai  Opeh.\ting  Expenses.— Funds  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1993  for  oper- 
ating expenses  incurred  in  carrying  out  envi- 
ronmental restoration  and  waste  manage- 
ment activities  necessary  for  national  secu- 
rity programs  in  the  amount  of  $4,108,452,000. 
to  be  allocated  as  follows: 

(1)  For  corrective  activities — environment. 
$2,431,000. 

(2)  For  corrective  activities — defense  pro- 
grams. $7,386,000. 

(3)  For  environmental  restoration. 
SI. 448.427.000. 

(4 1  For  waste  management.  $2,252,037,000. 

i.Ti  For  technology  development. 
$330,700,000. 

(6 1  For  transportation  management. 
$19,335,000. 

(7)  For  program  direction.  $48,136,000. 

(b)  Plant  Projects.— Funds  are  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1993  for  plant  projects 
(including  maintenance,  restoration,  plan- 
ning, construction,  acquisition,  modification 
of  facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  and  land  acquisi- 
tion related  thereto)  that  are  necessary  for 
national  security  programs  and  are  associ- 
ated with  environmental  restoration  and 
waste  management  activities  for  which  ap- 
propriations are  authorized  under  subsection 
(a),  as  follows: 

Project  GPD-171.  general  plant  projects, 
various  locations.  $83,285,000. 

Project  93-D-172.  electrical  upgrade.  Idaho 
National  Engineering  Laboratory.  Idaho. 
$1,000,000. 

Project  93-D-174.  plant  drain  waste  water 
treatment  upgrades.  Y-12  Plant.  Oak  Ridge. 
Tennessee,  $1,800,000. 

Project  93-D-175.  industrial  waste  compac- 
tion facility.  Y-12  Plant.  Oak  Ridge.  Ten- 
nessee. $2,200,000. 


Project  93-D-176.  Oak  Ridge  reservation 
storage  facility.  K-25.  Oak  Ridge.  Tennessee. 
$4,000,000. 

Project  93-D-177.  disposal  of  K-1515  sani- 
tary water  treatment  plant  waste.  K-125. 
Oak  Ridge.  Tennessee.  $1,500,000. 

Project  9J-D-178.  building  374  liquid  waste 
treatment  facility.  Rocky  Flats  Plant.  Gold- 
en. Colorado.  $2,700,000. 

Project  93-D-180.  environmental  monltor- 
ing-RCRA  groundwater  monitoring  installa- 
tion. Richland.  Washington.  $8,700,000. 

Project  93-D-181.  radioactive  liquid  waste 
line  replacement,  Richland.  Washington. 
$350,000. 

Project  93-D-182,  replacement  of  cross-site 
transfer  system.  Richland.  Washington. 
$4,495,000. 

Project  93-D-183.  multi-tank  waste  storsige 
facility.  Richland.  Washington,  $10,300,000. 

Project  93-D-184,  325  facility  compliance' 
renovation,  Richland.  Washington.  $1,500,000. 

Project  93-D-185.  landlord  program  safety 
compliance.  Phase  II.  Richland.  Washington. 
$849,000. 

Project  93-D-186.  200  area  unsecured  core 
area  fabrication  shop.  Richland.  Washington, 
$1,000,000. 

Project  93-D-187.  high-level  waste  removal 
from  filled  waste  tanks.  Savannah  River. 
South  Carolina.  $2,000,000. 

Project  93-D-188.  new  sanitary  landfill.  Sa- 
vannah River.  South  Carolina.  $2,000,000. 

Project  92-D-171.  mixed  waste  receiving 
and  storage  facility.  Los  Alamos  National 
Laboratory.  Los  Alamos,  New  Mexico. 
$3,000,000. 

Project  92-D-172.  hazardous  waste  treat- 
ment and  processing  facility.  Pantex  Plant. 
Amarillo.  Texas.  $1,900,000. 

Project  92-D-173.  nitrogen  oxide  abatement 
facility.  Idaho  Chemical  Processing  Plant. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $7,000,000. 

Project  92-D-177.  tank  101-AZ  waste  re- 
trieval system.  Richland,  Washington. 
$3,000,000. 

Project  92-D-180.  inter-area  line  upgrade. 
Savannah  River.  South  Carolina.  $3,170,000. 

Project  92-D-181.  fire  and  life  safety  im- 
provements. Idaho  National  Engineering 
Laboratory.  Idaho.  $8,000,000. 

Project  92-D-182.  sewer  system  upgrade. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $3,700,000. 

Project  92-D-183.  transportation  complex. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $5,860,000. 

Project  92-D-184.  Hanford  infrastructure 
underground  stoi-age  tanks.  Richland.  Wash- 
ington. $3,700,000. 

Project  92-D-185.  road,  ground,  and  light- 
ing safety  improvements.  3001100  areas. 
Richland.  Washington.  $6,500,000. 

Project  92-D-187.  300  area  electrical  dis- 
tribution, conversion,  and  safety  improve- 
ments. Phase  II.  Richland.  Washington. 
$1,724,000. 

Project  92-D-188.  waste  management. 
ES&H.  and  compliance  activities,  various  lo- 
cations. $1,000,000. 

Project  92-D-402.  sanitary  sewer  system  re- 
habilitation. Lawrence  Livermore  National 
Laboratory.  California.  $5,500,000. 

Project  92-D-403.  tank  upgrades  project. 
Lawrence  Livermore  National  Laboratory. 
California.  $10,100,000. 

Project  91-EM-lOO.  environmental  and  mo- 
lecular sciences  laboratory.  Richland.  Wash- 
ington. $28,500,000. 

Project  91-D-171.  waste  receiving  and  proc- 
essing facility,  module  1.  Richland.  Washing- 
ton. $21,800,000. 

Project  91-D-172.  high-level  waste  tank 
farm  replacement.  Idaho  Chemical  Process- 
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ing  Plant.  Idaho  National  Engineering  Lab- 
oratory. Idaho.  $57,530,000. 

Project  91-D-173.  hazardous  low-level  waste 
processing  tanks.  Savannah  River.  South 
Carolina.  $15,300,000. 

Project  91-D-175.  300  area  electrical  dis- 
tribution, conversion,  and  safety  improve- 
ments. Phase  I.  Richland.  Washington. 
$981,000. 

Project  9O-D-103  environmental,  safety, 
and  health  improvements,  various  locations. 
Los  Alamos  National  Laboratory,  Los  Ala- 
mos. New  Mexico.  $6,315,000. 

Project  90-D-174,  decontamination  laundry 
facility.  Richland.  Washington.  $7,442,000. 

Project  90-D-175.  landlord  program  safety 
compliance-I.  Richland.  Washington. 
$4,753,000. 

Project  90-D-176.  transuranic  (TRU)  waste 
facility.  Savannah  River.  South  Carolina. 
$5,000,000. 

Project  90-0-177.  RWMC  transuranic  (TRU) 
waste  characterization  and  storage  facility. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $41,700,000. 

Project  89-D-122.  production  waste  storage 
facilities.  Y-12  Plant.  Oak  Ridge,  Tennessee, 
$4,200,000. 

Project  89-D-172.  Hanford  environmental 
compliance.  Richland.  Washington. 

$44,950,000. 

Project  89-D-173.  tank  farm  ventilation  up- 
grade. Richland.  Washington.  $7,000,000. 

Project  89-^D-174,  replacement  high-level 
waste  evaporator.  Savannah  River.  South 
Carolina.  $15,795,000. 

Project  89-D-175.  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River. 
South  Carolina.  $7,900,000. 

Project  88-D-173.  Hanford  waste  vitrifica- 
tion plant.  Richland.  Washington.  $81,471,000. 

Project  87-D-181.  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River. 
South  Carolina.  $1,904,000. 

Project  87-D-180.  burial  ground  expansion. 
Savannah  River,  South  Carolina,  $8,800,000. 

Project  86-D-103.  decontamination  and 
waste  treatment  facility.  Lawrence  Liver- 
more  National  Laboratory.  California. 
$2,755,000. 

Project  83-D-148,  nonradioactive  hazardous 
waste  management.  Savannah  River.  South 
Carolina.  $10,330,000. 

Project  81-T-105.  defense  waste  processing 
facility.  Savannah  River.  South  Carolina. 
$32,600,000. 

(c)  Capital  Equipment.— Funds  are  author- 
ized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1993  for  capital  equip- 
ment not  related  to  construction  for  envi- 
ronmental restoration  and  waste  manage- 
ment activities  that  is  necessary  for  na- 
tional security  programs  in  the  amount  of 
$153,198,000.  to  be  allocated  as  follows: 

(1)  For  corrective  activities— defense  pro- 
grams. $1,120,000. 

(2)  For  waste  management.  $132,749,000. 

(3)  For  technology  development.  $16,200,000. 

(4)  For  transportation  management. 
$465,000. 

(5)  For  program  direction.  $2,664,000. 

(d)  Adjustments  for  Savings.— The  total 
amount  authorized  to  be  appropriated  pursu- 
ant to  this. section  is  the  sum  of  the  amounts 
specified  in  subsections  (a)  through  to  re- 
duced by  $13,137,000  for  program  savings  and 
departmental  administration. 

(e)  Use  of  Funds.— From  funds  authorized 
to  be  appropriated  pursuant  to  subsection  (a) 
to  the  Department  of  Energy  for  environ- 
mental restoration  and  waste  management 
activities,  the  Secretary  of  Energy  may  re- 
imburse the  cities  of  Westminster.  Broom- 
field,  Thornton,  and  Northglen,  in  the  State 


of  Colorado,  $40,000,000  for  the  cost  of  imple- 
menting water  management  programs.  Re- 
imbursements for  the  water  management 
programs  shall  not  be  considered  a  major 
Federal  action  for  purposes  of  102(2)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S. C.  4332(2)). 

SEC.    3104.    DEFENSE    MATERlAIJi    PRODUCTION 
AND  OTHER  DEFENSE  PROGRAMS. 

(a)  Operating  Expenses,— Funds  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1993  for  oper- 
ating expenses  incurred  in  carrying  out  nu- 
clear materials  production  and  other  defense 
programs  necessary  for  national  security 
programs  as  follows: 

(1)  For  defense  materials  production. 
$1,375,475,000. 

(2)  For  verification  and  control  technology. 
$250,215,000. 

(3)  For  nuclear  safeguards  and  security, 
$96,837,000. 

(4)  For  security  investigations,  $58,289,000. 

(5)  For  Office  of  Security  evaluations. 
$5,150,000. 

(6)  For  nuclear  safety.  $25,490,000. 

(7)  For  naval  reactors  development,  includ- 
ing enrichment  materials.  $711,400,000. 

(8)  For  education  programs.  $22,400,000. 

(b)  Plant  PHOJEcrrs.— Funds  are  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1993  for  plant  projects 
(including  maintenance,  restoration,  plan- 
ning, construction,  acciuisition.  modification 
of  facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  and  land  acquisi- 
tion related  thereto)  that  are  necessary  for 
national  security  programs  and  are  associ- 
ated with  new  nuclear  materials  production 
activities  and  other  defense  programs  for 
which  appropriations  are  authorized  under 
subsection  (a),  as  follows: 

(1)  For  defense  materials  production: 

Project  GPD-146.  general  plant  projects, 
various  locations.  $32,260. 

Project  93-D-147.  domestic  water  system 
upgrade.  Phase  I.  Savannah  River.  South 
Carolina.  $1,000,000. 

Project  93-D-148.  replace  high-level  drain 
lines.  Savannah  River.  South  Carolina. 
$800,000. 

Project  93-D  152.  environmental  modifica- 
tion for  production  facilities.  Savannah 
River.  South  Carolina.  $2,000,000. 

Project  93-D-153.  uranium  recovery  hydro- 
gen fluoride  system  upgrade.  Y-12  Plant.  Oak 
Ridge.  Tennessee.  $2,400,000. 

Project  92-D-140.  F  and  H  canyon  exhaust 
upgrades.  Savannah  River.  South  Carolina. 
$12,500,000. 

Project  92-D-141.  reactor  .seismic  improve- 
ment. Savannah  River.  South  Carolina. 
$5,000,000. 

Project  92-D-142.  nuclear  material  process- 
ing training  center.  Savannah  River.  South 
Carolina.  $11,700,000. 

Project  92D-143.  health  protection  instru- 
ment calibration  facility.  Savannah  River. 
South  Carolina.  $8,000,000. 

Project  92-D-150.  operations  support  facili- 
ties. Savannah  River.  South  Carolina. 
$4,100,000. 

Project  92-D-153.  engineering  support  facil- 
ity. Savannah  River.  South  Carolina. 
$3..SO0.0OO. 

Project  90-D-141.  Idaho  chemical  process- 
ing plant  fire  protection.  Idaho  National  En- 
gineering Laboratory.  Idaho.  $1,553,000. 

Project  90-D-149.  plantwide  fire  protection. 
Phases  I  and  II.  Savannah  River.  South  Caro- 
lina. $39,685,000. 

Project  90-D-150.  reactor  safety  assurance. 
Phases  I.  II.  and  III.  Savannah  River.  South 
Carolina.  $4,210,000. 


fuel  production  facility. 
Site.     South     Carolina, 


Project  89-D-140,  additional  separations 
safeguards.  Savannah  River.  South  Carolina. 
$13,104,000. 

Project  89-D-148.  improved  reactor  confine- 
ment system.  Savannah  River,  South  Caro- 
lina. $4,240,000. 

Project  86-D-149.  productivity  retention 
program.  Phases  I.  II.  III.  IV.  V.  and  VI.  var- 
ious locations.  $11,651,000. 

Project  86-D-152.  reactor  electrical  dis- 
tribution system.  Savannah  River.  South 
Carolina.  $5,647,000. 

Project  85-D-145. 
Savannah     River 
$17,000,000. 

(2)  For  verification  and  control  technology: 
Project  90-D-186.  center  for  national  secu- 
rity and  arms  control.  Sandia  National  Lab- 
oratories.      .■\lbuquerque.       New       Mexico. 
$10,000,000. 

(3)  For  nuclear  safeguards  and  security: 
Project  GPD-186.   general   plant   projects. 

Central  Training  .Academy.  Albuquerque. 
New  Mexico.  $2,000,000. 

(4)  For  naval  reactors  development: 
Project  GPN-IOl.   general   plant   projects. 

various  locations.  $8,500,000. 

Project  93-D-200.  engineering  services  fa- 
cilities. Knolls  Atomic  Power  Laboratory. 
Niskayuna.  New  York.  $2,200,000. 

Project  92-D-200.  laboratories  facilities  up- 
grades, various  locations.  $7,500,000. 

Project  9O-N-102.  expended  core  facility  dry 
cell  project.  Naval  Reactors  Facility.  Idaho, 
$13,600,000. 

Project  90-N-103.  advanced  test  reactor  off- 
gas  treatment  system.  Idaho  National  Engi- 
neering Laboratory.  Idaho.  $500,000. 

Project  90-N-104.  facilities  renovation. 
Knolls  Atomic  Power  Laboratory. 
Niskayuna.  New  York.  $2,900,000. 

(c)  Capital  Equipment.— Funds  are  author- 
ized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1993  for  capital  equip- 
ment not  related  to  construction  for  nuclear 
materials  production  and  other  defense  pro- 
grams that  is  necessary  for  national  security 
programs  as  follows: 

(1)  For  defense  materials  production. 
$80,900,000. 

(2)  For  verification  and  control  technology. 
$11,500,000. 

(3)  For  nuclear  safeguards  and  security. 
$5,327,000. 

(4)  For  naval  reactors  development. 
$60,400,000. 

Id)  AD.IUSTMENTS.— The  total  amount  that 
may  be  appropriated  pursuant  to  this  section 
is  the  sum  of  the  amounts  specified  in  sub- 
sections la)  through  (o  reduced  by— 

(1 )  $400,000,000  for  recovery  of  overpayment 
to  the  Savannah  River  Pension  Fund; 

(2)  $27,082,000  for  anticipated  savings: 

(3)  $70,000,000  for  reductions  in  production 
requirements:  and 

(4)  $2,341,000  for  departmental  administra- 
tion. 

SEC.  3105.  FUNDING  USES  A.\D  LIMITATIONS. 

la)  INEKTIAI.  CnNKLNE.MP:NT  FUSION.— Of  the 

funds  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1993  for 
operating  expenses  and  plant  and  capital 
equipment.  $220,300,000  shall  be  available  for 
the  defense  inertlal  confinement  fusion  pro- 
gram. 

(b)  Fire  Protection  and  Cooling  or  Re- 
KRIGER.ATION  SYSTEMS.— None  of  the  funds 
appropriated  or  otherwise  made  available  for 
the  Department  of  Energy  for  fiscal  year  1993 
may  be  obligated  for  the  design,  purchase,  or 
installation  of  any  fire  protection  system  or 
cooling  or  refrigeration  system  that  utilizes 
Class  I  chlorofluorocarbons  (as  listed  under 
section  602(a)  of  the  Clean  Air  Act  (42  U.S.C. 
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7671a(a))  unless  the  Secretary  of  Energy  de 
termines  that  an  alternative  system  meeting 
the  operational  requirements  of  the  Depart- 
ment of  Energy  is  not  commercially  avail- 
able. 

(c)  Reconfiguration  of  Nonnuci.ear  ac- 
tivities.—(1)  None  of  the  funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Energy  for  fiscal  year  1993  may  be 
obligated  for  the  implementation  of  the  re- 
configuration of  any  nonnuclear  activities  of 
the  Department  of  Energy  until— 

(A)  the  SecreUry  of  Energy  submits  a  re- 
port to  the  congressional  defense  commit- 
tees that— 

(i)  contains  an  analysis  of  the  projected 
costs  and  benefits  of  the  proposed  reconfig- 
uration and  any  proposed  alternatives  to 
such  reconfiguration  (including  the  alter- 
native of  not  reconfiguring  such  activities); 
and 

(ii)  sets  forth  an  analysis  of  (1)  the  life- 
cycle  costs  and  benefits  of  the  reconfigura- 
tion, and  (U)  the  discounted  cash  flow  of 
such  proposed  alternatives: 

(B)  the  Secretary  certifies  to  the  congres- 
sional defense  committees  that  a  discounted 
cash  flow  analysis  demonstrates  that  the 
closure  of  each  Department  of  Energy  non- 
nuclear  defense  facility  or  activity  identified 
for  closure  and  each  transfer  of  a  nonnuclear 
activity  is  cost  effective; 

(C)  the  Secretary  certifies  to  the  congres- 
sional defense  committees  that  the  reconfig- 
uration of  nonnuclear  activities  of  the  De- 
partment of  Energy  will  not  increase  techno- 
logical, environmental,  safety,  or  health 
risks  relating  to  the  operation  of  the  nuclear 
weapons  facilities  of  the  Department;  and 

(D)  60  days  have  elapsed  after  the  later  of— 
(i)  the  date  of  the  submittal  of  the  report 

under  subparagraph  (A);  and 

(ii)  the  date  of  the  certification  under  sub- 
paragraph (B). 

i2i  This  subsection  may  not  be  construed 
to  prohibit  the  obligation  of  funds  for  the 
purpose  of  conducting  any  study  or  analysis 
that  the  Secretary  determines  necessary  for 
assessing  the  cost-effectiveness,  practicabil- 
ity, or  feasibility  of  reconfiguring  the  activi- 
ties of  the  Department  of  Energy  to  non- 
nuclear  purposes. 

Subtitle  B — Recurring  General  Provisions 
SEC.  3121.  REPROORAMMI.NG. 

(a)  Notice  to  Congress.— (D  Except  as  oth- 
erwise provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  usecl  for  any  program  in  ex- 
cess of  the  lesser  of— 

(i )  105  percent  of  the  amount  authorized  for 
that  program  by  this  title;  or 

(ii)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  which 
has  not  been  presented  to.  or  requested  of. 
the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  not  be  taken  until— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action;  and 

( B )  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2),  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  Limitation  on  amount  Obligated.— In 
no  event  may  the  total  amount  of  funds  obli- 


gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by 
this  title. 

SEC.       3122.       LIMITS       ON       GENERAL      PLANT 
PROJECTS. 

(a)  In  General— The  Secretary  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  provisions 
authorized  by  this  title  if  the  total  esti- 
mated cost  of  the  construction  project  does 
not  exceed  $1,200,000. 

(b)  Report  to  Congress.— If.  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  esti- 
mated cost  of  the  project  is  revised  because 
of  unforeseen  cost  variations  and  the  revi.sed 
cost  of  the  project  exceeds  $1,200,000.  the  Sec- 
retary shall  immediately  furnish  a  complete 
report  to  the  congressional  defense  commit- 
tees explaining  the  reasons  for  the  cost  vari- 
ation. 

SEC.  3123.  UMITS  ON  CONSTRUCTION  PROJECTS. 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2).  construction  on  a  construc- 
tion project  may  not  be  started  or  additional 
obligations  incurred  in  connection  with  the 
project  above  the  total  estimated  cost,  when- 
ever the  current  estimated  cost  of  the  con- 
struction project,  which  is  authorized  by  sec- 
tions 3101.  3102.  3103,  and  3104.  or  which  is  in 
support  of  national  security  programs  of  the 
Department  of  Energy  and  was  authorized  by 
any  previous  Act.  exceeds  by  more  than  25 
percent  the  higher  of— 

(A)  the  amount  authorized  for  the  project; 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  Con- 
gress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  if— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  on  the  actions  and  the  circumstances 
making  such  actions  necessary;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  Exception.- Subsection   (a)  shall   not 
apply  to  any  construction  project  which  has 
a    current    estimated    cost    of    less    than 
$5,000,000. 
SEC.  3124.  FUND  TRANSFER  AUTHORITY. 

Funds  appropriated  pursuant  to  this  title 
may  be  transferred  to  other  agencies  of  Gov- 
ernment for  the  performance  of  the  work  for 
which  the  funds  were  appropriated,  and  funds 
so  transferred  may  be  merged  with  the  ap- 
propriations of  the  agency  to  which  the 
funds  are  transferred. 

SEC.  3125.  AUTHORITY  FOR  CONSTRUCTION  DE- 
SIGN. 

(a)  In  General.— (1)  Within  the  amounts 
authorized  by  this  title  for  plant  engineering 
and  design,  the  Secretary  of  Energy  may 
carry  out  advance  planning  and  construction 
design  (including  architectural  and  engineer- 
ing services)  in  connection  with  any  pro- 
posed construction  project  if  the  total  esti- 
mated cost  for  such  planning  and  design  does 
not  exceed  $2,000,000. 

(2 1  In  the  case  of  any  project  in  which  the 
total  estimated  cost  for  advance  planning 
and  design  exceeds  $300,000.  the  Secretary 
shall  notify  the  congressional  defen.'^e  com- 
mittees in  writing  of  the  details  of  such 
project  at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such  project. 


(b)  Specific  authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for  ad- 
vance planning  and  construction  design  in 
connection  with  any  construction  project  ex- 
ceeds $2,000,000.  funds  for  such  planning  and 
design  must  be  specifically  authorized  by 
law. 

SEC,  3126.  AUTHORITY  FOR  EMERGENCY  PLAN- 
NING, DESIGN.  AND  CONSTRUCTION 
ACTIMTIES. 

(a)  Authority.— In  addition  to  funds  au- 
thorized to  be  appropriated  for  advance  plan- 
ning and  construction  design  under  sections 
3101.  3102.  3103.  and  3104.  the  Secretary  of  En- 
ergy may  use  any  other  funds  available  to 
the  Department  of  Energy  to  perform  plan- 
ning, design,  and  construction  activities  for 
any  Department  of  Energy  defense  activity 
construction  project  that,  as  determined  by 
the  Secretary,  must  proceed  expeditiously  in 
order  to  protect  public  health  and  safety, 
meet  the  needs  of  national  defense,  or  pro- 
tect property. 

(b)  Limitation.— The  Secretary  may  not 
exercise  the  authority  under  subsection  (a) 
in  the  case  of  any  construction  project  until 
the  Secretary  has  submitted  to  the  congres- 
sional defense  committees  a  report  on  the 
activities  that  the  Secretary  intends  to 
carry  out  under  this  section  and  the  cir- 
cumstances making  such  activities  nec- 
essary. 

(c)  Specific  authority.— The  requirement 
of  section  3125(b)  does  not  apply  to  emer- 
gency planning,  design,  and  construction  ac- 
tivities conducted  under  this  section. 

(d)  Report.— The  Secretary  of  Energy  shall 
promptly  rejxirt  to  the  congressional  defense 
committees  any  exercise  of  authority  under 
this  section. 

SEC.  3127.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRA.MS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121.  amounts  appropriated 
pui-suant  to  this  title  for  management  and 
support  activities  and  for  general  plant 
projects  are  available  for  use.  when  nec- 
essary, in  connection  with  all  national  secu- 
rity programs  of  the  Department  of  Energy. 

SEC.  3128.  AVAILABILITY  OF  FUNDS. 

When  so  specified  in  an  appropriation  Act, 
amounts  appropriated  for  operating  ex- 
penses, plant,  or  capital  equipment  may  re- 
main available  until  expended 

Subtitle  C — Miscellaneous 

SEC.  3131.  USE  OF  FUNDS  FOR  PA\'MENT  OF  PEN- 
ALTY ASSESSED  AGAINST  FERNAU) 
EMIRONMENTAL  MANAGEMENT 

PROJECT. 

The  Secretary  of  Energy  may  pay  to  the 
Environmental  Protection  Agency,  from 
funds  appropriated  to  the  Department  of  En- 
ergy for  environmental  restoration  and 
wast*  management  activities  pursuant  to 
section  3103.  a  stipulated  civil  penalty  in  the 
amount  of  $100,000  assessed  under  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  against  the  Fernald  Envi- 
ronmental Management  Project. 

SEC.  3132.  PROHIBITION  ON  ENTRY  INTO  CER- 
TAIN CONTRACTS  FOR  EN'VaRON- 
MENTAI.  RESTORATION  AND  WASTE 
MANAGEMENT. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Energy  may  not  enter 
into  a  contract  or  other  agreement  for  the 
performance  of  environmental  restoration  or 
waste  management  activities  with  any  per- 
son who  has  been  convicted  of.  has  pleaded 
guilty  to.  or  has  otherwise  been  determined 
by  a  court  of  competent  jurisdiction  to  have 
committed  a  criminal  violation  in  connec- 
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tion  with  activities  at  a  Department  of  En- 
ergy facility  of  any  of  the  following  laws: 

(1)  The  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.). 

(2)  The  Solid  Waste  Disposal  Act  (42  U.S.C 
6901  etseq.). 

(3)  The  Safe  Drinking  Water  Act  (42  U.S.C 
300f  etseq.). 

SEC.  3133.  REQUIREMENT  OF  ANNUAL  AUTHOR- 
IZATION OF  APPROPRUTIONS  FOR 
FUNDS  FOR  CERTAIN  DEPARTMENT 
OF    ENERGY    NATIONAL    SECURITY 

AcnvmEs. 

(a)  Requirement.— Chapter  9  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2121  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"Sec.  93.  Annual  Authorization  of  Ap- 
propriations.— 

"(a)  No  funds  may  be  appropriated  for  any 
fiscal  year  to  or  for  the  use  of  the  Depart- 
ment of  Energy  for  national  security  pro- 
grams of  the  Department,  and  no  funds  ap- 
propriated to  or  for  the  use  of  the  Depart- 
ment of  Energy  for  such  programs  may  be 
obligated  or  expended  for— 

••(1)  procurement  of  goods  or  services. 

"(2)  research,  development,  test  or  evalua- 
tion, or  procurement  or  production  related 
thereto, 

"(3)  nuclear  weapons  testing, 

"(4)  construction, 

"(5)  operation  and  maintenance  of  any  de- 
fense nuclear  facility,  or 

■■(6)  operation  of  the  Department  of  Energy 
central  office. 

unless  funds  therefor  have  been  specifically 
authorized  by  law. 

••(b)  In  this  section,  the  term  •defense  nu- 
clear facility'  means— 

•■(1)  a  production  or  utilization  facility 
under  the  control  or  jurisdiction  of  the  Sec- 
retary of  Energy  that  is  operated  for  na- 
tional security  purposes,  other  than  a  facil- 
ity that  does  not  conduct  atomic  energy  de- 
fense activities; 

••(2)  a  nuclear  waste  storage  or  disposal  fa- 
cility under  the  control  or  jurisdiction  of  the 
Secretary;  and 

'■(3)  a  nuclear  weapons  research  facility 
under  the  control  or  jurisdiction  of  the  Sec- 
retary (including  the  Lawrence  Livermore, 
Los  Alamos,  and  Sandia  National  Labora- 
tories).". 

(b)  CONFOR.MiNG  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  such  Act  is 
amended  by  inserting  after  the  item  relating 
to  section  92  the  following  new  item: 

"Sec.  93.  Annual  authorization  of  appropria- 
tions.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act 
and  shall  apply  to  fiscal  years  after  fiscal 
year  1992. 

SEC.  3134.  FUNDS  AVAILABLE  FOR  OVERSIGHT, 

Of  the  funds  available  to  the  Secretary  of 
Energy  for  fiscal  year  1993  for  program  man- 
agement, including  travel,  $150,000  shall  be 
available  only  for  the  purposes  set  forth  in 
section  1108(g)  of  title  31,  United  States 
Code. 

SEC.  3135,  DEPARTMENT  OF  ENERGY  CITIZEN  AD- 
VISORY GROUPS, 

(a)  ESTABLI.SHMENT.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Energy  shall  establish  a  cit- 
izen advisory  group  for  each  Department  of 
Energy  defense  nuclear  facility. 

(b)  Me.mbership.— Each  advisory  group 
shall  be  composed  of  the  following  members: 

(1)  Five  or  more  members  appointed  by  the 
Secretary  of  Energy,  of  whom— 

(A)  at  least  one  shall  be  an  individual  who 
lives  in  a  community  near  the  facility  for 
which  the  advisory  group  is  established; 


(B)  at  least  one  shall  be  a  member  of  an  af- 
fected Indian  tribe: 

(C)  at  least  one  shall  be  a  representative  of 
a  nationally  recognized  environmental  orga- 
nization: 

(D)  at  least  one  shall  be  a  representative  of 
an  environmental  organization  from  the  area 
in  which  the  facility  is  located;  and 

(E)  at  least  one  shall  be  an  individual  hav- 
ing technical  expertise  in  environmental  res- 
toration, waste  management,  or  health  care 
matters  related  to  such  restoration  or  waste 
management. 

(2)  Two  members  appointed  by  the  Gov- 
ernor of  the  State  in  which  the  facility  is  lo- 
cated. 

(3)  Two  members  appointed  by  the  Gov- 
ernor of  any  other  State  which  is  located 
within  50  miles  of  the  facility. 

(c)  Duties.— Each  advisory  group  shall, 
with  respect  to  the  Department  of  Energy 
defense  nuclear  facility  for  which  it  is  estab- 
lished— 

(1)  review  and  evaluate  the  performance  by 
the  Department  of  Energy  of  environmental 
restoration,  waste  management,  and  health- 
related  activities  at  the  facility,  including 
the  adherence  of  the  Department  with  any 
milestones  or  deadlines  with  respect  to  such 
activities  that  were  agreed  to  by  the  Sec- 
retary of  Energy  in  interagency  agreements 
entered  into  with  other  Federal  agencies; 

(2)  review  and  evaluate  the  adequacy  of 
any  oversight  activities  carried  out  with  re- 
spect to  the  facility  by  the  Environmental 
Protection  Agency,  the  environmental  agen- 
cy of  the  State  in  which  the  facility  is  lo- 
cated, and  other  appropriate  Federal  and 
State  agencies,  including  the  adequacy  of— 

(A)  any  actions  taken  by  such  agencies  to 
ensure  the  adherence  of  the  Department  of 
Energy  with  any  milestones  or  deadlines 
that  were  agreed  to  by  the  Secretary  in 
interagency  agreements  entered  into  with 
other  Federal  agencies; 

(B)  any  actions  taken  by  appropriate  Fed- 
eral and  State  agencies  to  ensure  compliance 
by  the  Department  of  Energy  with  Federal 
or  State  laws  requiring  the  performance  of 
relevant  health-related  activities  at  the  fa- 
cility; and 

(C)  any  existing  or  on-going  health-related 
activities  undertaken  by  the  Department  of 
Energy  and  other  Federal  and  State  agencies 
with  respect  to  the  facility; 

(3)  provide,  at  least  once  annually,  to  the 
Secretary  of  Energy,  the  Administrator  of 
the  Environmental  Protection  Agency,  and 
the  heads  of  other  appropriate  Federal  and 
State  agencies— 

(A)  an  evaluation  of  the  policy  and  tech- 
nical considerations  of  any  significant  deci- 
sions made  by  such  agencies  with  respect  to 
environmental  restoration,  waste  manage- 
ment, and  health-related  activities  at  the  fa- 
cility, including  decisions  on  the  selection  of 
waste  management  treatment  technology, 
the  selection  of  cleanup  remedies  for  envi- 
ronmental restoration,  and  the  design  and 
conduct  of  health  assessments;  and 

(B)  recommendations  on  policy  and  tech- 
nical matters  with  respect  to  the  facility 
based  upon  the  evaluation  conducted  under 
subparagraph  (A); 

(4)  provide  to  the  Secretary  of  Energy,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  the  Governor  of  the  State 
in  which  the  facility  is  located  the  views  of 
persons  in  communities  and  regions  located 
near,  or  effected  by,  the  facility  on  the  envi- 
ronmental restoration,  waste  management, 
and  health  activities  conducted  at  the  facil- 
ity; 

(5)  submit  annually  to  the  Governor  of  the 
State  in  which  the  facility  is  located  and  to 


Congress  a  report  on  the  activities  of  the  ad- 
visory group  during  the  preceding  year,  in- 
cluding the  findings,  assessments,  and  con- 
clusions of  the  advisory  group,  and  any  rec- 
ommendations of  the  advisory  group  on  pol- 
icy or  technical  matters  based  upon  such 
findings,  assessments,  and  conclusions;  and 

(6)  perform  any  other  activity  the  advisory 
group  considers  necessary  to  carry  out  its 
duties  under  this  section. 

(d)  TECHNICAL  Assistance.— The  Secretary 
of  Energy  shall  provide  funding  to  each  advi- 
soi^y  group  to  permit  the  group  to  hire  the 
technical,  advisory,  and  support  staff  that 
the  group  determines  necessary  to  carry  out 
its  duties  under  this  section.  The  amount  of 
such  funding  in  any  year  may  not  exceed 
$250,000  per  group. 

(e)  Funding.— Of  the  funds' authorized  to  be 
appropriated  in  fiscal  year  1993  for  the  De- 
partment of  Energy  for  national  security 
programs.  $5,000,000  may  be  used  to  carry  out 
this  section. 

(f)  Definition.— In  this  section,  the  term 
••Department  of  Energy  defense  nuclear  fa- 
cility" means- 
ID    a    production    or    utilization    facility 

under  the  control  or  jurisdiction  of  the  Sec- 
retary of  Energy  that  is  operated  for  na- 
tional security  purposes,  other  than  a  facil- 
ity that  does  not  conduct  atomic  energy  de- 
fense activities; 

(2)  a  nuclear  waste  storage  or  disposal  fa- 
cility under  the  control  or  jurisdiction  of  the 
Secretary;  and 

(3)  a  nuclear  weapons  research  facility 
under  the  control  or  jurisdiction  of  the  Sec- 
retary (including  the  Lawrence  Livermore. 
Los  Alamos,  and  Sandia  National  Labora- 
tories). 

SEC.  3136.  NUCLEAR  WEAPONS  COUNCIL  MEM- 
BERSHIP. 

Section  179(a)(1)  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

•■(1)  The  Under  Secretary  of  Defense  for 
Acquisition.". 

SEC.  3137.  REVISED  OFFSET  FOR  PAYMENTS  FOR 
INJURIES  BELIEVED  TO  ARISE  OUT 
OF  ATOMIC  WEAPONS  TESTING  PRO- 
GRAM. 

(a)  Revised  Offset. -Section  6(c)(2)(B)  of 
the  Radiation  Exposure  Compensation  Act 
(42  U.S.C.  2210  note)  is  amended  by  striking 
out  the  following:  "The  amount  of  the  offset 
under  this  subparagraph  with  respect  to  pay- 
ments described  in  clauses  (i)  and  lii)  shall 
be  the  actuarial  present  value  of  such  pay- 
ments.". 

(b)  APPLICABILITY.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
claims  filed  pursuant  to  section  4(a)  of  the 
Radiation  Exposure  Compensation  Act  be- 
fore, on.  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  3138.  REPORTS  ON  THE  DEVTLOPMENT  OF 
NEW  PRODUCTION  REACTOR  CAPAC- 
ITY. 

(a)  Report  by  the  Secretary  of  En- 
ergy.—(D  The  Secretary  of  Energy  shall  an- 
nually submit  to  the  congressional  defense 
committees  a  report  on  the  new  production 
reactor  program  of  the  Department  of  En- 
ergy. 

(2)  The  annual  report  shall  include  the  fol- 
lowing: 

(A)  An  estimate  of  the  date  by  which  new 
production  re:ictor  capacity  will  be  nec- 
essary in  order  to  maintain  the  active  and 
reserve  stockpile  of  nuclear  weapons  of  the 
United  States. 

(B)  An  estimate  of  the  date  on  •*hich  con- 
struction of  such  capacity  should  begin  in 
order  to  maintain  the  active  and  reserve 
stockpile. 
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(C)  An  assessment  of  the  technical  ade- 
quacy of  the  methods  available  for  the  pro- 
duction of  tritium,  including  an  assessment 
of  the  risk  that  each  method  may  fail  to 
produce  tritium  on  a  reliable  basis  within 
the  period  necessary  for  meeting  the  require- 
ments of  the  United  States. 

(D)  An  assessment  of  the  capability  of  the 
potential  industrial  suppliers  of  new  produc- 
tion reactor  capacity  to  design  and  construct 
such  capacity  by  the  date  estimated  pursu- 
ant to  subparagraph  (A). 

(3)(A)  The  Secretary  shall  submit  the  an- 
nual report  in  1993  and  each  year  thereafter 
until  the  construction  of  the  new  production 
reactor  is  completed.  The  Secretary  shall 
submit  the  report  not  later  than  60  days 
after  the  date  on  which  the  President  sub- 
mits the  budget  to  Congress  under  section 
1105  of  title  31.  United  States  Code. 

(b)  Program  Office.— The  Secretary  shall 
maintain  a  program  office  for  the  new  pro- 
duction reactor  program  until  the  new  pro- 
duction reactor  capacity  becomes  oper- 
ational. 

(c)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  technology  chosen  for  new 
production  reactor  capacity  shall  be  the 
technology  that  has  the  highest  probability 
of  successfully  sustaining  operation,  the  low- 
est risk  of  operational  failure,  and  the  lowest 
cost  of  construction  and  operation  (including 
any  revenues  accruing  to  the  United  States 
from  such  operation). 

SEC.  3139.  TECHNOLOGY  TRANSFER. 

(a)  Expedited  Review  of  Agreements 
WITH  Small  Businesses.— Section  12(c)(5)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3710a(c)(5))  is 
amended— 

(1)  in  subparagraph  (C)(i).  by  striking  out 
"Any  agency"  and  inserting  in  lieu  thereof 
"Except  as .  provided  in  subparagraph  (D). 
any  agency":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)(i)  Any  non-Federal  entity  that  oper- 
ates a  laboratory  pursuant  to  a  contract 
with  a  Federal  agency  shall  submit  to  the 
head  of  the  agency  any  cooperative  research 
and  development  agreement  that  the  entity 
proposes  to  enter  into  with  a  small  business 
firm  and  the  joint  work  statement  required 
with  respect  to  that  agreement. 

"(ii)  A  Federal  agency  that  receives  a  pro- 
posed agreement  and  joint  work  statement 
under  clause  (i)  shall  review  and  approve,  re- 
quest specific  modifications  to.  or  disapprove 
the  proposed  agreement  and  joint  work 
statement  within  30  days  after  such  submis- 
sion. The  agreement  and  joint  work  state- 
ment shall  provide  a  30-day  period  within 
which  such  action  must  be  taken  beginning 
on  the  date  of  the  submittal  of  the  agree- 
ment and  joint  work  statement  to  the  head 
of  the  agency. 

"(iii)  In  any  case  in  which  an  agency  which 
has  contracted  with  an  entity  referred  to  in 
clause  (i)  disapproves  or  requests  the  modi- 
fication of  a  cooperative  research  and  devel- 
opment agreement  or  joint  work  statement 
submitted  under  that  clause,  the  agency 
shall  transmit  a  written  explanation  of  such 
disapproval  or  modification  to  the  head  of 
the  laboratory  concerned.". 

(b)  Technol(x;y  Transfer  to  Small  Busi- 
nesses.—d)  The  Secretary  of  Energy  shall 
establish  a  program  to  facilitate  and  encour- 
age the  transfer  of  technology  to  small  busi- 
nesses and  shall  issue  guidelines  relating  to 
the  program  not  later  than  May  1.  1993. 

(2)  For  the  purposes  of  this  subsection,  the 
term  "small  business"  means  a  business  con- 
cern that  meets  the  applicable  size  standards 


prescribed  pursuant  to  section  3(a)  of  the 
Small  Business  Act  (15  U.S.C.  632(a)). 

(c)  Provision  of  Infor.mation  on  Coopera- 
tive Research.— The  Secretary  of  Energy 
and  the  Secretary  of  Defense  shall  provide 
appropriate  federally  funded  technology 
transfer  centers  with  information  on  cooper- 
ative research  and  development  agreements 
or  other  arrangements  entered  into  with  re- 
spect to  laboratories  of  the  Department  of 
Energy  and  other  departments  and  agencies 
of  the  Federal  Government.  The  Secretaries 
shall  provide  such  information  within  60 
days  after  the  date  on  which  such  agree- 
ments are  received  and  within  60  days  after 
such  agreements  become  effective. 

(d)  Funding.— Funds  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  and 
made  available  for  laboratory  directed  re- 
search and  development  shall  be  available 
for  cooperative  research  and  development 
agreements  or  other  arrangements  applica- 
ble to  laboratories  of  the  Department  of  En- 
ergy and  other  departments  and  agencies  of 
the  Federal  Government. 

SEC.  3140.  EXPANSION  OF  AUTHORITY  TO  LOAN 
PERSONNEL  AND  FACILITIES. 

(a)  AUTHORITY   TO   LOAN    PERSONNEL.— Sub- 

section  (a)(1)  of  section  1434  of  the  National 
Defense  Authorization  Act.  Fiscal  Year  1989 
(Public  Law  100-456:  102  Stat.  2074)  is  amend- 
ed— 

(1)  by  inserting  "(A)"  after  "(1)"; 

(2)  in  the  first  sentence,  by  striking  out 
"or  construction  management  at  the  Han- 
ford  Reservation.  Washington."  and  all  that 
follows  through  the  period,  and  inserting  in 
lieu  thereof  the  following;  "or  construction 
management— 

"(i)  at  the  Hanford  Reservation.  Washing- 
ton, to  loan  personnel  in  accordance  with 
this  section  to  the  community  development 
organization  known  as  the  Tri  City  Indus- 
trial Development  Council  serving  Benton 
and  Franklin  Counties.  Washington:  and 

"(ii)  at  the  Idaho  National  Engineering 
Laborator.v.  Idaho,  to  loan  personnel  in  ac- 
cordance with  this  section  to  any  commu- 
nity-based organization.":  and 

(3)  by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following: 

"(B)  Any  loan  under  subparagraph  (A» 
shall  be  for  the  purpose  of  assisting  in  the  di- 
versification of  the  local  economy  by  reduc- 
ing reliance  by  local  communities  on  na- 
tional security  programs  at  the  Hanford  Res- 
ervation and  the  Idaho  National  Engineering 
Laboratory.". 

(b)  Funding.— Subsection  (a)(3)  of  such  sec- 
tion is  amended  by  inserting  after  the  first 
sentence  the  following:  "In  each  of  fiscal 
years  1993  and  1994.  the  Secretary  of  Energy 
may  not  obligate  or  expend  for  loans  of  per- 
sonnel under  this  section  more  than  $250,000 
with  respect  to  the  Hanford  Reservation  and 
more  than  $250,000  with  respect  to  the  Idaho 
National  Engineering  Laboratory.". 

(C)  AUTHORITY  TO  LOAN  FACILITIES.— Sub- 
section (b)  of  such  section  is  amended  by  in- 
serting "or  the  Idaho  National  Engineering 
Laboratory.  Idaho."  after  "Hanford  Reserva- 
tion. Washington.". 

(d)  Duration  of  Progra.m.— Subsection  (o 
of  such  section  is  amended  by  striking  out 
"September  30.  1992""  and  inserting  in  lieu 
thereof  "September  30.  1994". 

Subtitle  D— Defense  Nuclear  Work  Force 
Restructuring 

SEC.  3151.  DEPARTMENT  OF  ENERGY  DEFENSE 
NUCLEAR  FACILITIES  WORK  FORCE 
RESTRUCTURING  PLAN. 

(a)  In  General.— (1)  Subject  to  subsections 
(b)  through  (e)  and  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 


the  Secretary  of  Energy  shall  develop,  issue, 
and  commence  implementation  of  a  plan  for 
the  restructuring  of  the  employee  work  force 
at  Department  of  Energy  defense  nuclear  fa- 
cilities described  in  paragraph  (2). 
(2)  The  plan  shall  apply  to — 

(A)  each  Department  of  Energy  defense  nu- 
clear facility  the  primary  mission  of  which 
changes  from  weapons  production  and  relat- 
ed activities  to  environmental  restoration 
and  waste  management:  and 

( B )  each  Department  of  Energy  defense  nu- 
clear facility  that  is  scheduled  for  closure. 

(b)  Plan  Requirements.— In  developing 
and  implementing  the  plan  referred  to  in 
subsection  (a),  the  Secretary  shall  provide — 

(1)  that  any  changes  in  the  functions  or 
missions  of  facilities  referred  to  in  sub- 
section (a)(2)(A)  and  any  closures  of  facilities 
referred  to  in  subsection  (a)(2)(B)  be  carried 
out  by  means  that  minimize  the  economic 
effects  of  such  changes  or  closures  on  De- 
partment of  Energy  employees  at  such  facili- 
ties, including  the  provision  of  notice  of  such 
changes  or  closures  not  later  than  120  days 
before  the  commencement  of  such  changes  or 
closures  to  such  employees  and  the  commu- 
nities in  which  such  facilities  are  located 
and  the  use  of  retraining,  early  retirement, 
attrition,  and  other  similar  means  to  mini- 
mize the  number  of  terminations  of  employ- 
ment that  result  from  such  changes  or  clo- 
sures: 

(2)  that  the  employees  whose  employment 
in  positions  at  such  facilities  will  be  termi- 
nated as  a  result  of  the  restructuring  plan 
receive  first  preference  in  any  hiring  by  the 
Department  of  Energy  (consistent  with  ap- 
plicable employment  seniority  plans  or  pi-ac- 
tices  of  the  Department  of  Energy  and  with 
section  3152  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991 
(Public  I>aw  101-189:  103  Stat.  1682))  after  the 
issuance  of  the  plan: 

i3)  that  such  employees  be  retrained  as 
necessary  and  in  a  timely  fashion  for  work  in 
environmental  restoration  and  w^aste  man- 
agement activities  at  such  facilities  or  other 
facilities  of  the  Department  of  Energy: 

i4)  that  the  Department  of  Energy  provide 
relocation  assistance  to  such  employees  who 
are  transferred  to  other  Department  of  En- 
ergy facilities  as  a  result  of  the  plan: 

(5)  that,  in  the  case  of  any  employee  who 
expresses  in  writing  an  intent  to  seek  em- 
ployment outside  the  Department  of  Energy, 
the  Department  of  Energy  provide  appro- 
priate employment  retraining,  education, 
and  reemployment  assistance  (including  em- 
ployment placement  assi-stance)  to  such  em- 
ployee before  the  terminations  of  the  em- 
ployee"s  employment  with  the  Department  of 
Energy;  and 

(6)  that  the  Department  of  Energy  provide 
local  impact  assistance  to  communities  that 
are  affected  by  the  restructuring  plan  and 
coordinate  the  provision  of  such  assistance 
with— 

(.\)  programs  carried  out  by  the  Depart- 
ment of  Labor  pursuant  to  the  Job  Training 
Partnership  .\et  c29  U.S.C.  1501  et  seq.): 

(B)  programs  carried  out  pursuant  to  the 
Defense  Economic  Adjustment.  Diversifica- 
tion. Conversion,  and  Stabilization  Act  of 
1990  (division  D  of  the  National  Defense  Au- 
thorization .Act  for  Fiscal  Year  1991  (Public 
Law  101-510:  10  U.S.C.  2391  note)):  and 

(C)  programs  carried  out  by  the  Depart- 
ment of  Commerce  pursuant  to  title  IX  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (42  U.S.C.  3241  et  seq.). 

(c)  Plan  Upd.ates— Not  later  than  1  year 
after  issuing  the  plan  referred  to  in  sub- 
section (a)  and  on  an  annual  basis  thereafter. 
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the  Secretary  shall  issue  an  update  of  the 
plan.  Each  updated  plan  under  this  sub- 
section shall— 

(1)  satisfy  the  requirements  set  forth  in 
subsection  (b).  taking  into  account  any 
changes  in  the  function  or  mission  of  the  De- 
partment of  Energy  defense  nuclear  facilities 
and  any  other  changes  in  circumstances  that 
the  Secretary  determines  to  be  relevant: 

(2)  contain  an  evaluation  by  the  Secretary 
of  the  implementation  of  the  plan  during  the 
year  preceding  the  report;  and 

(3)  contain  such  other  information  and  pro- 
vide for  such  other  matters  as  the  Secretary 
determines  to  be  relevant. 

(d)  Consultation.— (1)  In  developing  the 
plan  referred  to  in  subsection  (a)  and  any  up- 
dates of  the  plan  under  subsection  (c).  the 
Secretary  shall  consult  with  the  Secretary  of 
Labor,  labor  organizations  or  other  appro- 
priate representatives  of  local  and  national 
collective-bargaining  units  of  Department  of 
Energy  employees,  appropriate  representa- 
tives of  departments  and  agencies  of  State 
and  local  governments,  appropriate  rep- 
resentatives of  State  and  local  institutions 
of  higher  education,  and  appropriate  refh 
resentatives  of  community  groups  in  com- 
munities affected  by  the  restructuring  plan. 

(2)  The  Secretary  shall  determine  appro- 
priate representatives  of  the  units,  govern- 
ments, institutions,  and  groups  referred  to  in 
paragraph  (1). 

(e)  Slbmitt.^l  to  Congre.s.s.— The  Sec- 
retary shall  submit  the  plan  referred  to  in 
subsection  lai  to  Congress. 

SEC.  3152.  PROGRAM  TO  MONITOR  DEPARTMENT 
OF  E.VERGY  WORKERS  EXPOSED  TO 
HAZARDOIS  AND  RADIOACTrVE  SUB- 
STANCES. 

(a)  In  Gknkrai..— The  Secretary  of  Energy 
shall  establish  and  carry  out  a  program  for 
the  identification  and  on-froing  medical  eval- 
uation of  current  and  former  Department  of 
Energy  employees  who  are  subject  to  signifi- 
cant health  risks  as  a  result  of  the  exposure 
of  such  employers  to  hazardous  or  radio- 
active substances  during  such  employment. 

(b)  Implementation  of  Progra.m.— (1)  The 
Secretary  shall,  with  the  concurrence  of  the 
Secretary  of  Health  and  Human  Services, 
issue  regulations  to  implement  the  program. 
Such  regulations  shall  permit  the  Secretary 
of  Energy,  to  the  extent  practicable,  to— 

(A)  identify  the  hazardous  substances  and 
radioactive  substances  to  which  current  and 
former  Department  of  Energy  employees 
may  have  been  exposed  as  a  result  of  such 
employment: 

(B)  determine  the  levels  of  exposure  to 
such  substances  that  present  such  employees 
with  significant  health  risks: 

(C)  determine  the  appropriate  number, 
scope,  and  frequency  of  medical  evaluations 
and  laboratory  tests  to  be  provided  to  such 
employees  to  permit  the  Secretary  to  evalu- 
ate fully  the  extent,  nature,  and  medical 
consequences  of  such  exposure; 

(D)  identify  employees  referred  to  in  sub- 
paragraph (Ai  who  received  a  level  of  expo- 
sure referred  to  in  subparagraph  (B):  and 

(E)  make  available  the  evaluations  and 
tests  referred  to  in  subparagraph  (C)  to  the 
employees  referred  to  in  subparagraph  (Di. 

(2)(A)  In  determining  the  most  appropriate 
means  of  carrying  out  the  activities  referred 
to  in  subparagraphs  (A)  through  lE)  of  para- 
graph (1>.  the  Secretary  shall  consult  with 
the  Secretary  of  Health  and  Human  Services 
under  the  agreement  referred  to  in  sub- 
section (CI. 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  carry  out  the  responsibilities 
of  that  Secretary  under  this  subparagraph 
with  the  assistance  of  the  Director  of  the 


Centers  for  Disease  Control  and  the  Director 
of  the  National  Institute  for  Occupational 
Safety  and  Health. 

(3)  In  prescribing  the  guidelines  referred  to 
in  paragraph  (1).  the  Secretary  of  Energy 
shall  consult  with  representatives  of  the  fol- 
lowing entities: 

I  A)  The  American  College  of  Occupational 
and  Environmental  Medicine. 

(B)  The  National  Academy  of  Sciences. 

(C)  The  National  Council  on  Radiation  Pro- 
tection. 

(D)  Any  labor  organization  or  other  collec- 
tive bargaining  agent  authorized  to  act  on 
the  behalf  of  employees  of  a  Department  of 
Energy  defense  nuclear  facility. 

(4)  The  Secretary  shall  notify  each  em- 
ployee identified  under  paragraph  (1)(D)  and 
provided  wilh  any  medical  examination  or 
test  under  paragraph  (1)(E)  of  the  identifica- 
tion and  the  results  of  any  such  examination 
or  test.  Each  notification  under  this  para- 
graph shall  be  provided  in  a  form  that  is 
readily  understandable  by  the  employee. 

(5)  The  Secretary  shall  collect  and  assem- 
ble information  relating  to  the  examinations 
and  tests  carried  out  under  paragraph  (IXE). 

(6)  The  Secretary  shall  commence  carrying 
out  the  program  described  in  this  subsection 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Agreement  With  Secretary  ok  Health 
AND  Hu.man  Services.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Energy  shall  enter  into 
an  agreement  with  the  Secretary  of  Health 
and  Human  Services  relating  to  the  estab- 
lishment of  the  program  required  under  this 
section. 

SEC.  3153.  DEFINITIONS. 

In  this  subtitle: 

(1)  The  term  "Department  of  Elnei-gy  de- 
fense nuclear  facility"  means— 

(A)  a  production  facility  or  utilization  fa- 
cility (as  that  term  is  defined  in  section  11  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014))  that  IS  under  the  control  or  jurisdic- 
tion of  the  Secretary  of  Energy  and  is  oper- 
ated for  national  security  purposes  (includ- 
ing the  tritium  loading  facility  at  Savannah 
River,  South  Carolina,  the  236  H  facility  at 
Savannah  River,  South  Carolina;  and  the 
Mound  Laboratory.  Ohio),  but  the  term  does 
not  include  any  facility  that  does  not  con- 
duct atomic  energy  defense  activities: 

(B)  a  nuclear  waste  storage  or  disposal  fa- 
cility that  is  under  the  control  or  jurisdic- 
tion of  the  Secretary: 

(C)  a  nuclear  weapons  research  facility 
that  is  under  the  control  or  jurisdiction  of 
the  Secretary  (including  the  Lawrence 
Livermore.  Los  Alamos,  and  Sandia  National 
Laboratories):  or 

(D)  an.v  facility  described  in  subparagraphs 
(A)  through  (C)  that— 

(i  I  is  no  longer  in  operation: 

(ii)  was  under  the  control  or  jurisdiction  of 
the  Department  of  Defense,  the  Atomic  En- 
ergy Commission,  or  the  Energ>-  Research 
and  Development  Administration:  and 

(iii )  was  operated  for  national  security  pur- 
poses. 

(2)  The  term  "Department  of  Energy  em- 
ployee" means  any  employee  of  the  Depart- 
ment of  Energy  employed  at  a  Department  of 
Energy  defense  nuclear  facility,  including 
any  employee  of  a  management  and  oper- 
ations contractor  (or  a  subcontractor  of  such 
contractor)  of  the  Department  of  Energy  em- 
ployed at  such  a  facility. 

TITLE  XXXII— DEFENSE  NUCLEAR  FACILI- 
TIES SAFETY  BOARD  AUTHORIZATION 
SEC.  3201.  AUTHORIZATIO.N. 

There  are  authorized  to  he  appropriated  for 
fiscal  year  1993.  $13,000,000  for  the  operation 
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of  the  Defense  Nuclear  Facilities  Safety 
Board  under  chapter  21  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2286  et  seq). 

TITLE  XXXIII— NATIONAL  DEFENSE 
STOCKPILE 
Subtitle  A — Changes  in  Stockpile  Amounts 
SEC.  3301.  AUTHORIZATION  OF  DISPOSALS. 

la)  Authority.— The  National  Defense 
Stockpile  Manager  may  dispose  of  materials 
in  the  National  Defense  Stockpile  in  accord- 
ance with  this  section.  Such  disposal  may  be 
made  only  as  specified  in  subsection  (b). 

(b)  M.\terials  Authorized  To  Be  Dis- 
posed.—Any  disposal  under  subsection  (a) 
shall  be  made  from  quantities  of  materials  in 
the  National  Defense  Stockpile  previously 
authorized  for  disposal  by  law  or,  in  the  case 
of  materials  in  the  National  Defense  Stock- 
pile that  have  been  determined  to  be  excess 
to  the  current  requirements  of  the  stockpile, 
in  accordance  with  the  following  table: 


Materials 

Unit 

Quantity 

Aluminuni 

ST 

62.800 

Muminuni  Oiide.  Abrasive 

ST 

51,022 

Aluminum  Onde.  Fused  Crude  - 

ST 

249.847 

Analgesics        

AMALB 

68.703 

AsOeslos.  Clirysotile     

ST 

3.004 

Bauiile.  Metallurgical  Jamaican  . 

LOT 

12.457,740 

Bauiile.  Metallurgical  Surinam 

LDI 

5.299.597 

Bauiite,  Retrjctory      ,  . 

ICT 

207.067 

Beryt  Ore 

ST 

17.729 

Beryllium  Copper  Maste»  Alloy 

ST 

7.387 

Bismutli     

LB 

1825.955 

Cadmiurri _ 

IB 

6.328.570 

Cliromite  Chemical  Grade -.. 

SDI 

208.414 

Chromite  Metailurjicai  Btttt 

SOT 

1511.356 

Chromium  Feno .. ^ 

ST 

576.526 

CoDatt  I....'. 

LB  CO 

12.741.489 

Copper  

ST 

29.651 

Diamond  Industrial  Bon 

10 

4,001.344 

Diamond  Dies  Small 

PC 

25473 

Diamond  Stones                         

KT 

2422,075 

Fluorspar  Acid  Grade          

SOT 

892,856 

Fluorspar  Metallurgical  Grade   

SOT 

410.822 

Germanium    _ 

KG 

715 

Grapliite  Natural  Malagas) 

ST 

10.573 

Graphite  Natural  Otner 

ST 

2.803 

Iodine                            

LB 

5.835.022 

Jewel  Bearings                ..,_ 

PC 

51.778.337 

lead                           ,.....: 

ST 

601.053 

Manganese  Battery  Grade  Natural 

SDT 

68.226 

Manganese  Battery  Grade  Synthetic 

SOT 

3.011 

Manganese  Ferro    

ST 

938.285 

Manganese  Metalluigiul  Grade 

SOT 

1.627.425 

Manganese  Metal , 

ST 

14,172 

Mercury  , ;,„,„ 

a 

128,026 

Mica  Pftiogopite  Splittings 

L8 

963.251 

NicW      

ST 

37,214 

Platinum— Indium 

IROZ 

5.000 

Platinum— Palladium 

TROZ 

250.000 

Platinum— Clatinum 

TROZ 

50.000 

Quartz  Crystals.  Natural 

LB 

400.000 

Rutile 

SOT 

39.186 

Sapphire  i  RuCy 

KT 

16.305.502 

Setiacic  Acid 

LB 

5  009.697 

Silicon  Carpide 

SI 

28.774 

Silver 

IROZ 

83,951.492 

Tin 

MI 

141.278 

Vanadium 

SI 

721 

Vegetable  lanom.  Chestnut 

IT 

4.976 

Vegetable  lannm.  Qu«bract)o 

LT 

28,832 

Vegetable  Tannin.  Wattle 

LT 

14998 

Zinc 

ST 

378768 

(c)  General  Limitation.— The  National 
Defense  Stockpile  Manager  may  not  dispose 
of  any  materials  under  the  authority  of  this 
section  during  fiscal  year  1993  until  the  man- 
ager has  submitted  to  Congress  a  revised  an- 
nual materials  plan  for  that  fiscal  year  that 
complies  with  the  requirements  of  section 
10(a)(3)  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act,  as  amended  by  sec- 
tion 3315(3). 

(d»  Special  Limitation:  Silver.— (!)  The 
disposal  of  silver  under  subsection  (a)  may 
only  occur  in  the  form  of  coins  or,  subject  to 
paragraph  (2),  as  material  furnished  by  the 
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Federal  Government  to  a  contractor  for  the 
use  of  the  contractor  in  the  performance  of  a 
Federal  Government  contract. 

(2)  A  contracj,or  receiving  silver  as  Govern- 
ment furnished  material  shall  pay  the  Fed- 
eral Government  the  amount  equal  to  the 
fair  market  value  of  the  silver,  as  deter- 
mined by  the  National  Defense  Stockpile 
Manager.  The  amount  paid  shall  be  credited 
to  the  National  Defense  Stockpile  Trans- 
action Fund. 

(ei  SPECIAL  Limitation:  Chromite  and 
Manganese.— The  disposal  of  chromite  ores 
and  manganese  ores  under  subsection  (a) 
may  be  made  only  for  consumption  within 
the  United  States  and  the  territories  and 
possessions  of  the  United  States. 

(f)  Special  Limitation:  CHROMiLTa  Ferro 
and  Manganese  Ferro.— The  disposal  of 
chromium  ferro  and  manganese  ferro  under 
subsection  (a)  may  not  commence  before  Oc- 
tober 1.  1993. 

(g)  Relationship  to  Other  Disposal  au- 
thority.—The  disposal  authority  provided  in 
subsection  (a)  is  in  addition  to  any  other  dis- 
posal authority  provided  by  law. 

SEC.  3302.  AUTHORIZATION  OF  ACQUISITIONS. 

(ai  Acquisitions.— During  fiscal  year  1993. 
the  National  Defense  Stockpile  Manager 
may  obligate  $100,000,000  out  of  funds  of  the 
National  Defense  Stockpile  Transaction 
Fund  (subject  to  such  limitations  as  may  be 
provided  in  appropriations  Acts)  for  the  au- 
thorized uses  of  such  funds  under  section 
9(bH2)  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98h(b)(2)). 

(b)  Research  and  Development  Pro- 
grams.—Of  the  amount  specified  in  sub- 
section (a).  $25,000,000  may  be  obligated  for 
materials  development  and  research  under 
subparagraph  (G)  of  such  section. 

SEC.  3303.  CONFORMING  AMENDMENTS. 

Part  A  of  title  XXXIU  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190;  105  Stat.  1583)  is 
amended— 

(1)  in  subsections  (a)  and  (d)  of  section  3301 
(50  U.S.C.  98d  note)  and  subsection  (a)  of  sec- 
tion 3302.  by  striking  out  -fiscal  years  1992 
and  1993"  and  inserting  in  lieu  thereof  -fiscal 
year  1992":  and 

(2)  in  subsections  (a)  and  (d)  of  section  3301 
and  subsection  (b)  of  section  3302.  by  striking 
out  "each  of  such  fiscal  years"  and  inserting 
in  lieu  thereof  -such  fiscal  year". 

Subtitle  B — Programmatic  Changes 
SEC.  3311.  QUANTITY  TO  BE  STOCKPILED. 

(a)  APPLICABLE  St.\NDARD.— Section  2(c)(2) 
of  the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98a(c)(2))  is  amended  to 
read  as  follows: 

--(2)  The  quantities  of  materials  to  bf 
stockpiled  under  this  Act  shall  be  sufficient 
to  meet  the  needs  of  the  United  States  dur- 
ing a  period  of  national  emergency  that  re- 
quires a  significant  level  of  mobilization  of 
the  economy  of  the  United  States  under  the 
planning  assumptions  used  by  the  Secretary 
of  Defense  under  section  14(bi  of  this  Act.". 

(b)  Applicable  assumptions.— Section 
14(b)  of  such  Act  (50  U.S.C.  98h  5(b))  is 
amended  in  the  first  sentence  by  striking  out 
--.  based  upon"  and  all  that  follows  through 
-three  years'". 

SEC.  3312.  PROCEDURES  FOR  CHANGING  OBJEC- 
TIVES FOR  STOCKPILE  QUANTITIES 
ESTABLISHED  AS  OF  THE  END  OF 
FISCAL  YEAR  1987. 

Section  3(c)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98b(c)) 
is  amended  by  striking  out  paragraphs  (2) 
through  (5)  and  inserting  in  lieu  thereof  the 
following  new  paragraph  (2): 


--(2)  Subject  to  paragraph  (3),  the  President 
shall  notify  Congress  in  writing  of  any 
change  proposed  to  be  made  in  a  quantity  re- 
ferred to  in  paragraph  (1 ).  The  President  may 
make  the  change  effective  on  or  after  the 
30th  day  following  the  date  of  the  notifica- 
tion. The  President  shall  include  a  full  ex- 
planation and  justification  for  the  change  in 
the  next  annual  materials  plan  submitted  to 
Congress  under  section  11(b)  after  the  date  of 
the  notification."'. 

SEC.    3313.   AUTHORITY    FOR   STOCKPILE   OPER- 
ATIONS. 

(a)  Waiting  Period  for  Proposed  Signifi- 
cant Stockpile  Trans.^ction  Changes.— 
Subsection  (a)(2)  of  section  5  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98d)  is  amended  by  striking  out  the 
second  sentence. 

(b)  Elimination  of  disposal  restriction 
Relating  to  National  Defense  Stockpile 
Transaction  Fund  Balance.— Subsection  (b) 
of  such  section  is  amended— 

(1)  by  striking  out  --(1)"":  and 

(2)  by  striking  out  "law.--  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  --law.". 

SEC.  3314.  AUTHORIZED  PURPOSES  FOR  EXPEND- 
ITURES FROM  THE  NA-nONAL  DE- 
FENSE STOCKPILE  TRANSACTION 
FUND. 

(a)  Mainten.\nce  and  Disposal  of  M.^te- 
rials.— Subparagraph  (A)  of  section  9(b)(2)  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98h(b)(2))  is  amended— 

(1)  by  inserting  -'.  maintenance,  and  dis- 
posal "  after  --acquisition";  and 

i2)  by  striking  out  --section  6(a)(1)""  and  in- 
serting in  lieu  thereof  --section  6(a)"". 

(b)  E.XPENSES  lncide.stal  to  Any  Stockpile 
Transaction.— Subparagraph  (B)  of  such  sec- 
tion is  amended  by  striking  out  "such  acqui- 
sition" and  inserting  in  lieu  thereof  "any 
stockpile  transaction"". 

SEC.  3315.  MARKET  IMPACT  COMMITTEE. 

Section  10  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98h-l) 
is  amended— 

(1)  by  redesignating  subsection  (ai  as  sub- 
section (b)  and.  in  that  subsection  (as  so  re- 
designated), by  inserting  "(l)"  after  "(b)"": 

(2)  by  redesignating  subsection  (b)  as  para- 
graph (2)  and,  in  that  paragraph  (as  so  redes- 
ignated), by  striking  out  --subsection  (a)-" 
and  inserting  in  lieu  thereof  -paragraph  di"; 
and 

(3)  by  inserting  after  "Sec.  10.""  the  follow- 
ing- 

■•(aul)  The  President  shall  appoint  a  Mar- 
ket Impact  Committee  composed  of  rep- 
resentatives from  the  Department  of  Agri- 
culture, the  Department  of  Commerce,  the 
Department  of  Defense,  the  Department  of 
Energy,  the  Department  of  the  Interior,  the 
Department  of  State,  the  Department  of  the 
Treasury,  and  the  Federal  Emergency  Man- 
agement Agency,  and  such  other  persons  as 
the  President  considers  appropriate.  The  rep- 
resentatives from  the  Department  of  Com- 
merce and  the  Department  of  State  shall  be 
Cochairmen  of  the  Committee. 

-(2)  The  Committee  shall  advise  the  man- 
ager of  the  stockpile  on  the  projected  domes- 
tic and  foreign  economic  effects  of  all  acqui- 
sitions and  disposals  of  materials  from  the 
stockpile  that  are  proposed  to  be  included  in 
the  annual  materials  plan  submitted  to  Con- 
gress under  section  IKbi.  or  in  any  revision 
of  such  plan,  and  shall  submit  to  the  man- 
ager the  Committee"s  recommendations  re- 
garding those  acquisitions  and  disposals. 

--(3)  The  annual  materials  plan  or  the  revi- 
sion of  such  plan,  as  the  case  may  be.  shall 
contain  the  views  of  the  Committee  on  such 
effects,  the  recommendations  submitted  by 


the  Committee,  and.  for  each  acquisition  or 
disposal  provided  for  in  the  plan  or  revision 
that  is  inconsistent  with  a  recommendation 
of  the  Committee,  a  justification  for  the  ac- 
quisition or  disposal."". 

TITLE  XXXIV— CIVIL  DEFENSE 
SEC.  3401.  AUTHORIZATION  OF  APPROPRUTIONS. 

There  is  hereby  authorized  to  be  appro- 
priated $152,565,000  for  fiscal  year  1993  for  the 
purpose  of  carrying  out  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  2251  et  seq.). 
TITLE  XXXV— PANAMA  CANAL 
COMMISSION 
SEC.  3501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Panama 
Canal    Commission    Authorization    Act    for 
Fiscal  Year  1993". 
SEC.  3502.  AUTHORIZATION  OF  EXPENDITURES. 

(a I  In  General.— Subject  to  subsection  (b). 
for  fiscal  year  1993  the  Panama  Canal  Com- 
mission is  authorized  to  make  such  expendi- 
tures and.  without  regard  to  fiscal  year  limi- 
tations, to  enter  into  such  contracts  and 
commitments,  within  the  limits  of  funds  and 
borrowing  authority  available  to  it  in  ac- 
cordance with  law.  as  may  be  necessary 
under  the  Panama  Canal  Act  of  1979  ('22 
U.S.C.  3601  et  seq.)  for  the  operation,  mainte- 
nance, and  improvement  of  the  Panama 
Canal  for  fiscal  year  1993.  Expenditures  in  ac- 
cordance with  this  title  may  be  made  from 
funds  in  the  Panama  Canal  Revolving  Fund. 

lb)  LiMiT.^TioN  ON  Reception  and  Rep- 
RESES'T.JiTioN  Expenses.— For  fiscal  year  1993. 
the  Panama  Canal  Commission  may  expend 
from  funds  in  the  Panama  Canal  Revolvmg 
Fund  not  more  than  $51,156,000  for  adminis- 
trative expenses,  of  which  not  more  than— 

(1 )  $12,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Super- 
visory Board  of  the  Commission; 

(2)  $6,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Secretary 
of  the  Commission;  and 

(3)  $34,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Adminis- 
trator of  the  Commission. 

(c)  purchase  of  Passenger  Vehicles.— 
Funds  available  to  the  Panama  Canal  Com- 
mission may  be  used  for  the  purchase  of  pas- 
senger motor  vehicles  (including  large 
heavy-duty  vehicles)  to  be  used  to  transport 
Commission  per.-^onnel  across  the  Isthmus  of 
Panama.  A  passenger  motor  vehicle  may  be 
purchased  with  such  funds  only  as  necessary 
to  replace  another  passenger  motor  vehicle 
of  the  Commission.  No  passenger  motor  vehi- 
cle may  be  purchased  with  such  funds  for  a 
price  in  excess  of  $18,000. 
SEC.  3503.  HEALTH  CARE. 

Section  1321(ei(l)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3731)  is  amended  by  insert- 
ing after  'health  cai-e  services"  the  follow- 
ing: -provided  by  medical  facilities  licensed 
and  approved  by  the  Republic  of  Panama 
(and  not  operated  by  the  United  States)"". 

SEC.  3304.  VESSEL  TONNAGE  MEASUREMENT. 

Section  1602(ai  of  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3792>  is  amended  in  the  firet 
.sentence  by  inserting  "".  or  its  equivalent."" 
after  -net  vessel  tons  of  one  hundred  cubic 
feet  each  of  actual  earning  capacity'". 

SEC.  3505.  GENERAL  PROVISIONS. 

Expenditures  authorized  under  this  title 
may  be  made  only  in  accordance  with  the 
Panama  Canal  Treaties  of  1977  and  laws  of 
the  United  States  implementing  those  trea- 
ties. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia. 
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Mr.  NUNN.  Mr.  President,  what  is  the 
pending  business? 

The  SPEAKER  pro  tempore.  The 
pending  business  is  amendment  No. 
2919,  which  has  been  offered  by  the  Sen- 
ator from  Arkansas. 

Mr.  NUNN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  now  back  on 
S.  3114,  the  National  Defense  Author- 
ization Act  for  fiscal  year  1993. 

It  is  absolutely  essential  that  we 
complete  action  on  this  bill  as  soon  as 
possible,  because  if  we  do  not  finish 
this  bill  very  shortly,  then  we  will  not 
have  time  to  have  a  conference  and  get 
the  bill  passed  before  we  leave  for  the 
year.  I  want  our  colleagues  to  under- 
stand what  this  bill  contains  and  that 
there  would  not  be  any  kind  of  con- 
tinuing resolution  if  this  bill  indeed 
does  not  pass  and  does  not  get 
conferenced  and  does  not  become  law. 

In  addition  to  the  authorization  re- 
quired in  law  for  the  activities  of  the 
Department  of  Defense,  the  Depart- 
ment of  Energy  nuclear  weapons  pro- 
grams, and  civil  defense  activities,  this 
bill  contains  a  number  of  specific  pro- 
visions and  initiatives  that  are  very 
important  for  our  Nation's  security. 

This  bill  incorporates  the  vast  major- 
ity of  the  defense  convention  and  tran- 
sition recommendations  made  by  the 
two  Senate  task  forces  earlier  this 
year— one  headed  by  Senator  Pryor, 
and  the  other  headed  by  Senator  RuD- 
M.\N. 

This  bill  has  all  of  the  provisions  re- 
lated to  the  special  help  we  are  giving 
to  communities.  As  I  stated.  Mr.  Presi- 
dent, this  bill  incorporates  the  Pryor 
task  force  and  Rudman  task  force  rec- 
ommendations, and  at  least  those  of  us 
on  our  committee  and  I  think  the 
broad  majority  on  both  sides  of  the 
aisle,  feel  are  absolutely  essential  to 
help  our  military  people  in  uniform 
make  the  transition — many  of  them 
are  losing  what  they  thought  was  a  ca- 
reer in  the  military— to  help  our  com- 
munities that  are  being  impacted  by 
the  loss  of  bases,  or  the  loss  of  defense 
industries:  to  make  adjustments,  and 
to  help  those  people  in  uniform  who  do 
not  have  job  training,  to  acquire  that 
and  skill  acquisition  before  they  leave 
the  military,  so  they  are  not  out  on  the 
job  market  without  any  opportunity  to 
even  display  a  talent  for  the  purpose  of 
being  hired. 

These  are  absolutely  essential  provi- 
sions. In  addition,  the  bill  includes  pro- 
visions to  help  active  duty  and  Reserve 
military  members  and  DOD  employees 
who  lose  their  jobs,  as  we  reduce  the 
size  of  the  defense  establishment. 

In  addition,  this  bill  contains  the  3.7 
percent  military  pay  raise,  effective 
January  1,  1993,  and  the  extension  of 
the  key  bonus  authorities  that  expire 
September  30.  1992. 

We  also  provide  in  this  bill  for  the 
National  Guard  and  Reserve  Forces.  We 
express  the  congressional  view  that  we 
should   reduce   the   levels  of  National 


Guard  and  Reserves  at  a  more  mod- 
erate and  modest  rate  than  that  pro- 
posed by  the  Defense  Department. 

This  bill  includes  certain  protections 
for  National  Guard  and  Reserve  units 
and  personnel  until  DOD  submits  a 
comprehensive  report  on  the  Active/Re- 
serve Force  mix  and  implements  the 
transition  provisions  for  National 
Guardsmen  and  reservists  proposed  by 
the  committee. 

There  are  many  people  in  the  Guard 
and  Reserve  that  are  not  going  to  have 
the  positions  they  thought  they  were 
going  to  have.  We  are  not  going  to  have 
the  size  Guard  and  Reserve  that  had 
been  anticipated.  Many  of  them  will 
lose  their  Guard  and  Reserve  posi- 
tions—but not  nearly  as  many  under 
this  bill  as  would  happen  if  we  took  the 
administration's  recommendation. 

Nevertheless,  there  will  be  some.  And 
we  want  to  make  sure  they,  too,  are 
treated  fairly,  and  this  bill  takes  those 
steps. 

This  bill  contains  a  number  of  initia- 
tives to  improve  the  efficiency  and  re- 
duce the  costs  of  the  Defense  Depart- 
ment operations.  We  have  a  major  ini- 
tiative in  this  bill  to  improve  inven- 
tory management  in  DOD  that  will 
save  $3.2  billion  in  1993  alone. 

The  Defense  authorization  bill  con- 
tains a  major  initiative  to  stimulate 
and  encourage  a  thorough  review  of  the 
assignment  of  roles  and  missions  with- 
in the  Defense  Department.  In  my 
view,  a  top-to-bottom  roles  and  mis- 
sions review  has  the  potential  of  saving 
more  money  than  any  other  initiative 
proposed  by  the  Pentagon  or  the 
Armed  Services  Committee  for  many 
years. 

S.  3114  also  establishes  a  new  Civil- 
Militai-y  Cooperative  Action  Program 
in  the  Department  of  Defense.  This 
program  will  provide  authorization  for 
DOD  and  the  military  services,  consist- 
ent with  their  military  mission,  to 
take  on  such  civilian  projects  that  ad- 
dress critical  domestic  problems  in 
areas  such  as  health  caie,  nutrition, 
education,  and  infrastructure,  the  most 
recent  example  being  the  magnificent 
job  that  both  our  Guard  Forces  and  our 
Active  Forces  are  doing  to  help  the 
people  of  Florida  in  the  hurricane,  and 
I  am  sure  they  are  also  present  in  the 
tragedy  that  occurred  in  Hawaii. 

Finally.  Mr.  President,  we  should  not 
forget  the  large  number  of  military 
construction  projects  affecting  vir- 
tually every  State  in  the  Union.  Under 
title  10.  and  many  of  our  colleagues  do 
not  realize  this,  no  funds  can  be  spent 
for  individual  military  construction 
projects  unless  the  projects  have  been 
authorized  by  law.  Without  the  nec- 
essary authorization  contained  S.  3114. 
in  fiscal  year  1993  military  construc- 
tion appropriations  cannot  be  spent  for 
specific  projects. 

So,  even  if  we  have  a  continuing  reso- 
lution—and of  course  we  will  have  to 
have  one  if  this  bill  does  not  pass — and 


if  an  appropriations  bill  does  not  pass, 
we  will  not  have  military  construction 
appropriations  being  spent. 

Mr.  President,  we  currently  have 
pending  an  amendment  by  Senator 
Sasser  and  Senator  Bumpers  to  reduce 
the  level  of  funding  authorized  for  SDI 
in  fiscal  year  1993  from  $4.3  billion  to 
$3.3  billion.  Before  we  went  on  the  re- 
cess and  before  this  bill  was  drawn 
down,  because  we  had  an  impasse  and 
we  had  a  delaying  motion,  delaying  ac- 
tivity, a  motion  to  table  this  amend- 
ment was  defeated  by  a  vote  of  49  to  43. 

Under  the  unanimous-consent  agree- 
ment reached  before  the  August  recess, 
following  disposition  of  the  Sasser- 
Bumpers  amendment,  the  Senate  will 
take  up  an  amendment  by  Senator 
Pryor  concerning  SDI  contracting. 
There  is  no  time  agreement  on  this 
amendment.  But  I  hope  we  can  enter 
into  a  relatively  short-time  agreement. 

Following  disposition  of  the  Bump- 
ers-Sasser  amendment  and  the  Pryor 
amendment,  the  Senate  will  take  up  an 
amendment  on  the  B-2  bomber  funding 
by  Senator  Leahy  and  Senator  Levin. 
There  is  no  time  agreement  on  this 
amendment  either  at  this  time  but 
those  two  Senators  have  indicated  to 
me  that  they  would  be  willing  to  have 
a  relatively  brief  time  agreement  since 
this  issue  has  been  debated  and  debated 
and  debated  on  the  floor  of  the  Senate 
in  past  debates. 

This  is  a  familiar  issue,  and  I  hope 
that  we  can  dispose  of  this  one  also  to- 
night. 

Once  these  amendments  have  been 
disposed  of  we  will  turn  to  others  hope- 
fully under  time  agreements. 

We  cannot  pass  this  bill  in  the  time 
that  is  going  to  be  allocated  to  this  bill 
unless  we  have  time  agreements,  and 
they  are  going  to  have  to  be  relatively 
short-time  agreements.  Those  Senators 
who  want  to  bring  up  an  amendment,  I 
would  urge  them  to  come  and  talk  to 
us  about  the  amendment  itself,  the 
substance,  and  also  time  agreements. 

I  have  canvassed  people  on  every 
amendment  that  I  know  about  in  terms 
of  the  time  agreement:  that  is.  amend- 
ments that  do  not  appear  to  be  accept- 
able to  both  sides.  Those  that  will  re- 
quire debate  and  rollcall  votes.  I  am 
hopeful  that  we  will  be  able  to  enter 
into  those  agreements  either  this 
evening  or  tomorrow  morning. 

Mr.  President,  when  the  Senate  halt- 
ed its  debate  on  the  Defense  authoriza- 
tion bill  last  month,  we  had  just  voted 
43  to  49  against  a  motion  to  table  an 
amendment  by  Senators  Sasser  and 
Bumpers.  That  amendment  would  have 
reduced  SDI  funding  to  a  level  of  $3.3 
billion  next  year;  that  is.  to  a  level  of 
$1  billion  below  the  billion  dollars  cut 
already  taken  by  the  Armed  Services 
Committee.  We  were  unable,  however, 
after  the  motion  to  table  failed,  to  get 
an  up-or-down  vote  on  the  amendment 
itself. 

Had  all  absent  Senators  been  here 
and  had  we  been  able  to  vote  ud  or 
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down  on  that  amendment,  it  is  my 
view  that  the  amendment  would  have 
been  very  close.  I  believe  that  the  like- 
lihood is  that  the  Bumpers-Sasser 
amendment  would  have  passed  at  that 
time. 

We  did  have  a  number  of  absentees, 
and  the  amendment,  had  all  Senators 
been  present,  would  have  been  very 
close.  Since  then,  we  had.  I  think,  a 
rather  significant  change  in  the  atmos- 
phere, because  the  Senate  Appropria- 
tions Committee  has  marked  up  the 
1993  Defense  appropriation  bill  and 
agreed  to  provide  $3.8  billion  for  the 
strategic  defense  initiative  in  next 
year's  budget.  That  level  is  $500  million 
above  the  amount  that  was  proposed  in 
the  Sasser-Bumpers  amendment,  but  it 
is  $500  million  below  the  level  the 
Armed  Services  Committee  originally 
recommended  in  its  bill. 

I  believe  the  Appropriations  Commit- 
tee has  accurately  engaged  where  the 
consensus  of  the  Senate  lies  on  this  im- 
portant funding  issue.  Accordingly,  if 
the  Sasser-Bumpers  amendment  is  de- 
feated—and it  is  my  hope  that  we  can 
have  a  vote  on  that  amendment— I 
would  prefer  to  have  an  up-or-down 
vote  or  if  a  tabling  motion  is  in  order, 
it  is  my  understanding  the  second-de- 
gree amendment  is  the  normal  order  or 
the  regular  order,  the  way  I  would  like 
to  proceed.  And  I  suggest  we  proceed  to 
have  a  vote  after  a  reasonable  period  of 
discussion,  which  I  hope  will  be  a  brief 
period,  because  we  have  already  de- 
bated this  very  thoroughly,  and  I  hope 
that  we  would  then  go  to  an  up-or- 
down  vote  on  the  Bumpers-Sasser 
amendment.  If  that  amendment  is 
adopted,  it  is  my  hope  we  will  move 
then  to  the  Pryor  amendment,  and 
then  we  will  move  from  the  Pryor 
amendment  to  Leahy-Levin  amend- 
ment on  B-2. 

So  that  is  the  order  that  I  would  like 
to  proceed  to  tonight.  If  we  can  do 
those  three  amendments  tonight,  then 
that  would  be  a  long  way.  in  terms  of 
giving  this  bill  momentum.  It  is  also 
my  hope  that  we  can  put  in  a  full  day 
tomorrow  on  this  bill,  and  with  that 
full  day  tomorrow.  I  think  we  will  han- 
dle a  great  number  of  amendments 
with  the  possibility  of  even  completing 
action  late  tomorrow  night. 

The  majority  leader  has  assured  me 
that  we  are  going  to  stay  on  this  bill- 
perhaps  we  are  going  back  to  the  HHS 
bill  for  a  brief  period  of  time — but  that 
we  are  going  to  stay  on  this  bill  and 
conclude  this  bill  before  we  depart  for 
the  weekend.  I  am  hopeful  that  a  long 
Saturday  session  will  not  be  necessary. 
But  it  is  my  determination  to  stay 
here  on  Saturday  and  complete  this 
bill  this  weekend— Saturday  if  possible, 
and  Sunday  if  necessary. 

If  we  do  not  get  through  with  this 
bill  in  the  next  2  days,  then  we  have  no 
chance  on  the  complicated  and  com- 
plex base,  the  defense  conversion  provi- 
sions— with  the  House  having  several 


hundred  pages  of  defense  conversion 
measures  of  their  own;  we  have  several 
hundred  pages  in  our  bill — to  try  to 
reconcile  all  of  those  and  get  all  the 
differences  ironed  out  and  to  handle  it 
is  going  to  be  impossible  in  the  time- 
frame before  we  adjourn  for  the  ses- 
sion, if  we  adjourn  on  October  3.  or  4, 
unless  we  get  this  bill  passed  in  the 
next  2  or  3  days. 

Mr.  President,  it  is  my  intention,  if 
the  Sasser-Bumpers  amendment  is  not 
passed  either  on  an  up-or-down  vote  or 
on  a  tabling  motion,  then  it  would  be 
my  intention  then  to  offer  an  amend- 
ment which  would  be  in  the  nature  of  a 
second-degree  amendment  to  the  first- 
degree  amendment,  the  underlying 
amendment,  and  that  second-degree 
amendment  that  I  would  offer  would 
propose  the  same  level,  the  same  level 
on  SDI  funding  as  has  now  passed  the 
Appropriations  Committee.  This  would 
put  us  on  the  same  course  with  the  Ap- 
propriations Committee. 

It  would  put  the  Senate  on  record 
and  we  would  not  be  having  this  debate 
all  over  again.  I  would  hope,  when  the 
Appropriation  Committee  bill  comes 
up  probably  sometime  next  week. 

Mr.  President,  it  is  important  I  be- 
lieve for  the  Senate  to  agree  to  the  $3.8 
billion  compromise.  The  $3.8  billion  as 
I  have  mentioned  would  be  $500  million 
below  the  committee  mark.  It  would  be 
significantly  below  the  President's  re- 
quest which  was  originally  $5.3  billion. 
So  that  if  this  S3.8  billion  passes,  we 
would  be  cutting  the  committee  mark 
at  $4.3  billion  by  $500  million  and  cut- 
ting the  President's  original  request  on 
SDI  by  $1.5  billion,  a  rather  significant 
cut. 

Mr.  President,  in  addition  to  setting 
the  total  amount  of  money  available 
for  SDI  next  year  at  $3.8  billion,  the 
amendment  that  I  would  intend  to 
offer,  if  the  Bumpers-Sasser  amend- 
ment is  not  passed,  will  retain  the  five 
separate  SDI  program  element  lines  as 
specified  in  the  bill  recommended  by 
the  Armed  Services  Committee. 

I  will  point  out  to  my  colleagues  that 
the  SDI  funding  approved  by  the  Ap- 
propriations Committee  does  not  have 
these  five  subcei lings.  There  is  just  a 
lump  sum  of  S3.8  billion. 

As  a  result,  the  Strategic  Defense 
Initiative  office  would  be  free,  as  a 
technical  matter,  to  put  as  much  of 
this  as  it  wants  to  in  anj'  program  it 
would  like,  whether  it  is  Brilliant  Peb- 
bles or  any  other  program.  There  are 
no  restrictions. 

In  my  view,  it  is  important  that  we 
contain  the  authorization  language  in 
the  direction  of  this  bill  and  the  prior- 
ities contained  in  the  authorization 
bill,  which  represent  a  continuation  of 
consensus  that  we  reached  last  year  on 
the  overall  limited  defense  system. 

Mr.  President,  I  will  not  debate  this 
matter  further  at  this  point  in  time.  It 
is  my  hope  that  we  can  have,  as  I  indi- 
cated, a  rather  brief  debate,  so  we  do 


not  have  to  rehash  everything  that  has 
been  said  in  a  very  lengthy  debate  we 
had  about  3'/2  weeks  ago.  I  hope,  within 
the  next  30  or  40  minutes,  we  would  be 
able  to  move  to  a  vote  on  this  amend- 
ment and  proceed  with  other  amend- 
ments this  evening. 

Mr.  President.  I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
chairman  has  very  carefully  and  thor- 
oughly revised  the  posture  of  this  mat- 
ter at  this  time.  It  would  be  my  inten- 
tion to  join  with  him  on  that  amend- 
ment that  he  mentioned  here  about  the 
SDI.  It  would  be  a  joint  one  on  behalf 
of  both  of  us  at  the  appropriate  time. 

I  hope  that  the  hallmark  of  this  Sen- 
ator, and,  indeed,  as  many  who  will  lis- 
ten to  me,  is  brevity.  The  sooner  we 
can  move  this  matter,  the  sooner  we 
can  press  on,  in  the  limited  time  we 
have  in  the  Senate,  with  other  impor- 
tant pieces  of  legislation. 

So  we  will  try  to  seek  as  much  brev- 
ity as  possible. 

I  yield  the  floor 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  I  just 
want  to  offer  a  couple  of  comments  to 
commend  the  chairman  of  the  commit- 
tee for  his  efforts  in  bringing  this 
measure  back  to  the  floor. 

A  number  of  articles  have  been  writ- 
ten about  what  is  wrong  with  this 
country  and  what  is  wrong  with  Con- 
gress. A  recent  article  appeared  in  the 
National  Journal  called  ""Demo-Sclero- 
sis.  "  a  fusion  of  the  two  words  "democ- 
racy" and  "sclerosis"  to  really  reflect 
the  kind  of  gridlock  that  currently  ex- 
ists in  this  country,  and  especially  in 
our  political  process. 

The  chairman  spent  a  good  deal  of 
his  opening  remarks  talking  about  the 
amount  of  money  that  is  authorized  for 
defense  conversion  purposes.  And  that 
is  something  we  ought  not  lose  sight 
of. 

I  am.  in  fact,  holding  a  public  hear- 
ing on  Saturday,  hopefully,  in  Maine 
with  hundreds,  if  not  more,  attending, 
because  of  the  many,  many  jobs  that 
have  been  lost  and  will  be  lost  in  the 
future  because  of  this  downsizing  of  the 
defense  budget. 

If  we  do  not  produce  an  authorization 
bill,  it  is  my  judgment  we  will  not  be 
successful  in  producing  an  appropria- 
tions bill,  and  it  is  a  very  real  prospect 
we  may  end  up  going  on  a  very  short 
continuing  resolution. 

And  for  those  who  are  concerned 
about  having  any  kind  of  stability  in  a 
very  turbulent  world  today,  especially 
for  budgetary  planning  purposes,  the 
worst  thing  we  could  do  would  be  to 
pass  a  short-term,  a  5-  or  6-month,  con- 
tinuing resolution  that  has  an  impact 
upon  the  defense  structure  and  mili- 
tary personnel  and  their  futures. 
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So  I  hope.  Mr.  President,  that  we  can 
move  forward  on  this  measure.  I  did 
not  support  the  amendment  that  was 
offered  by  the  Senator  from  Arkansas 
and  the  Senator  from  Tennessee.  I  do 
not  intend  to  support  it  tonight. 

But  I  do  think  we  ought  to  vote  on  it, 
and  we  ought  to  vote  as  quickly  as  we 
can.  The  arguments  have  been  made 
very  passionately  and  in  some  cases 
very  persuasively  on  the  other  side. 
But  at  least  we  ought  to  vote  and  dis- 
pose of  it. 

We  ought  to  go  forward  with  the 
other  amendments,  especially  that  of 
the  B-2.  It  has  been  3  years  now  that  I 
have  led  an  effort  within  the  commit- 
tee to  terminate  the  program.  I  see  no 
reason  why  we  have  to  postpone  that 
vote  until  tomorrow  or  Saturday  or 
Sunday  or  Monday.  We  can  move  really 
quickly  on  the  B-2  amendment.  It  has 
been  debated  for  the  past  3  years.  We 
know  exactly  where  we  stand  on  it. 
Whether  it  prevails  or  fails  should  not 
be  the  critical  test,  but,  rather,  moving 
forward. 

We  ought  to  complete  this  measure, 
hopefully,  by  tomorrow  night,  and  then 
let  us  go  to  conference  with  the  other 
body  to  resolve  it. 

Mr.  President.  I  yield  the  floor. 

Mr.  MCCAIN.  Mr.  President,  there  are 
several  key  aspects  of  this  bill  we  must 
still  debate.  One  is  the  funding  of  SDI. 
Another  is  whether  to  terminate  the  B- 
2  at  20  aircraft.  These  are  serious  is- 
sues, and  I  hope  that  they  will  be  re- 
solved in  a  way  that  takes  account  of 
the  need  for  strategic  capability  as 
well  as  the  desire  for  added  peace  divi- 
dends. 

We  face  very  real  economic  problems, 
and  we  have  very  real  domestic  social 
needs.  We  cannot,  however,  act  as  if 
the  need  for  a  strong  national  defense 
ended  with  the  cold  war.  The  break  up 
of  the  Soviet  Union  and  the  Warsaw 
Pact  mark  a  great  watershed  in  his- 
tory. They  allow  us  to  reduce  defense 
spending  and  they  mean  that  we  no 
longer  have  to  live  under  a  nuclear 
sword  of  Damocles  or  maintain  a  war 
fighting  capability  for  Europe.  Reduced 
defense,  however,  does  not  mean  no  de- 
fense, and  it  does  not  mean  that  de- 
fense can  arbitrarily  be  cut  to  fund  do- 
mestic programs. 

The  United  States  and  the  free  world 
do  not  live  in  a  kind  and  gentle  world, 
and  cannot  be  secure  without  a  strong 
America.  Events  in  Yugoslavia  and 
Iraq  have  made  it  painfully  clear  that 
we  still  need  powerful,  forward  de- 
ployed power  projection  capabilities, 
and  the  contingency  capability  to  de- 
ploy active  and  reserve  forces  from  the 
United  States  that  can  fight  high  in- 
tensity combat  against  modern  ar- 
mored and  air  forces.  While  we  have  de- 
layed Iraq's  acquisition  of  nuclear 
weapons,  nations  like  Algeria,  India, 
Iran.  Libya,  North  Korea,  Pakistan, 
and  Syria  are  acquiring  weapons  of 
mass  destruction  and  long  range  mis- 
siles. 


We  do  not  face  an  end  to  strategy, 
any  more  than  we  face  an  end  to  his- 
tory. In  fact,  we  must  change  our  strat- 
egy from  a  threat-driven  strategy  to  a 
capability-driven  or  power  projection 
strategy.  We  must  change  our  force 
posture  from  a  nuclear  and  Europe-ori- 
ented force  posture  to  one  based  on 
maintaining  key  power  projection  ca- 
pabilities. 

Most  of  the  reductions  we  can  make 
in  our  present  forces  are  reflected  in 
the  fiscal  year  1993  Defense  Authoriza- 
tion Act.  We  are  making  major  cuts  in 
our  forces  for  strategic  nuclear  conflict 
and  for  NATO.  We  are  terminating 
many  procurement  programs,  slowing 
others,  and  delaying  production  of  new 
weapons  systems.  We  are  cutting  our 
conventional  forces  by  roughly  25  per- 
cent, with  significant  cuts  in  each  serv- 
ice. 

As  a  result,  the  fiscal  year  1993  De- 
fense Authorization  Act  reflects  the 
fact  that  we  are  producing  a  massive 
peace  dividend  out  of  these  cuts  in  de- 
fense expenditure.  At  the  height  of  the 
Reagan  buildup,  we  were  spending  S376 
billion  a  year  in  budget  authority  on 
the  Department  of  Defense  in  constant 
fiscal  year  1993  dollars.  We  spent  only 
$286.6  billion  in  fiscal  year  1992,  and  if 
we  compare  the  decline  in  spending  rel- 
ative to  the  fiscal  year  1985  level  over 
the  period  from  fiscal  year  1985  to  fis- 
cal year  1992,  this  produces  a  cumu- 
lative peace  dividend  of  $330.4  billion. 

We  must,  however,  be  very  careful 
about  going  further.  We  are  proposing 
a  fiscal  year  1993  Defense  Authoriza- 
tion Act  that  is  $7.3  billion  less  than 
the  level  the  President  has  proposed, 
and  the  House  is  proposing  an  act  that 
is  $10.5  billion  below  the  President's  re- 
quest. The  President  requested  $281.6  in 
total  defense  BA.  The  budget  resolu- 
tion called  for  $277.4  billion.  We,  how- 
ever, are  providing  only  $247.2  billion,  a 
further  cut  of  3  percent,  and  the  House 
proposes  S271.1  billion,  a  cut  of  4  per- 
cent. 

We  need  to  remember  that  President 
Bush  had  already  cut  defense  spending 
by  7  percent  below  the  fiscal  year  1992 
level  in  making  his  fiscal  year  1993 
budget  request.  He  had  already  planned 
for  prudent  further  cuts  in  each  year  of 
his  future  year  defense  program.  His 
proposed  program  for  fiscal  year  1993- 
fiscal  year  1997  already  reduced  defense 
spending  to  only  $237.5  billion  by  fiscal 
year  1997.  It  already  produced  another 
peace  dividend  of  $177  billion  relative 
to  the  fiscal  year  1992  level  of  defense 
spending.  It  produced  a  peace  dividend 
of  $622.7  billion  relative  to  the  fiscal 
year  1985  level  of  spending. 

Equally  important,  the  Bush  pro- 
gram reduced  the  burden  of  defense 
spending  to  a  percentage  of  our  GNP 
and  Federal  budget  that  we  can  sustain 
indefinitely.  The  Bush  program  would 
reduce  defense  spending  from  27  per- 
cent of  the  Federal  budget  in  fiscal 
year  1985  to  only  16  percent  in  fiscal 


year  1997,  and  from  6.3  percent  of  our 
GNP  to  only  3.4  percent. 

Given  the  fact  that  we  have  already 
used  military  force  more  than  200 
times  since  the  end  of  World  War  II  to 
deal  with  contingencies  that  have  had 
nothing  to  do  with  NATO  and  the  War- 
saw Pact,  it  seems  hard  to  argue  that 
we  should  not  spend  at  least  15  percent 
of  total  Federal  spending,  and  around  3 
to  3.5  percent  of  our  GNP.  on  defense. 

We  also  need  to  understand  that 
these  Bush  defense  spending  levels  are 
far  below  the  spending  levels  that  Gen- 
eral Powell  and  Secretary  Cheney  pro- 
jected when  they  developed  the  base 
force  concept  in  August  1990.  Even  if 
we  make  the  most  stringent  possible 
economies,  we  will  be  hard  pressed  to 
maintain  the  minimal  power  projection 
capabilities  we  need  if  we  make  any  ad- 
ditional major  cuts  in  the  Bush  defense 
spending  program. 

We  already  plan  to  cut  our  forces 
from  18  active  divisions  to  12  by  1995, 
keeping  our  Reserve  Force  at  10  divi- 
sions, plus  two  cadre  divisions.  We  plan 
to  cut  our  naval  forces— which  were 
once  supposed  to  be  part  of  a  600-ship 
navy— from  545  to  451  ships;  our  car- 
riers from  15  to  12.  and  our  naval  air 
wings  from  15  to  13.  We  plan  to  cut  our 
strategic  bombers  from  268  to  181.  and 
our  tactical  fighter  wings  from  36  to  26. 

Given  the  cuts  in  defense  spending 
that  President  Bush  has  already  called 
for,  and  the  additional  cuts  already 
made  by  Congress,  we  will  probably 
have  to  cut  our  forces  by  another  20 
percent  by  the  late  1990"s.  This  means 
only  8  to  10  active  divisions,  substan- 
tial cuts  in  reserve  divisions,  a  Navy 
closer  to  350  ships,  8  to  10  carriers,  a 
much  smaller  strategic  bomber  force 
built  around  roughly  120  modern  B-l's 
and  B-2's,  and  20  to  22  tactical  fighter 
wings. 

At  the  same  time,  if  we  are  to  con- 
tinue to  be  a  great  power  and  forward 
deploy  our  forces,  we  must  keep  capa- 
ble units  in  Europe  and  Asia,  and  have 
a  major  power  projection  force  that 
can  deploy  anywhere  in  the  world.  We 
must  stop  gutting  readiness  to  pay  for 
pork,  and  stop  moving  back  toward  the 
hollow  forces  of  the  1970's.  We  must 
stabilize  our  military  manning  levels— 
which  are  already  planned  to  drop  by 
360.000  actives,  271.000  Reserves,  and 
several  hundred  thousand  defense  civil- 
ians. 

We  also  cannot  rest  on  the  capabili- 
ties we  already  have.  We  never  funded 
adequate  power  projection  capabilities 
during  the  Cold  War  because  we  gave 
priority  to  strategic  deterrence  and 
NATO.  We  must  now  buy  more  modern 
strategic  sealift  and  airlift,  and  better 
amphibious  capability  and  prepos- 
ilioning.  We  must  give  the  U.S.  Army 
added  firepower  and  mobility  to  com- 
pensate for  smaller  forces  and  the  abil- 
ity to  rapidly  deploy  heavy  divisions. 
We  must  keep  the  Marine  Corps  at 
three  MEFs,  and  give  it  better  amphib- 
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ious   capability,    more    modern    fire- 
power, and  theater  mobility. 

We  must  keep  as  many  carriers  ac- 
tive as  possible,  and  provide  a  modern 
long  range  strike-attack  aircraft  to  re- 
place the  A-6.  We  must  buy  mine  war- 
fare capability,  and  ensure  that  we  can 
deal  with  the  antiship  missiles  and 
conventional  submarine  threat  in  the 
Third  World.  We  must  give  the  Air 
Force  a  significant  stealth  strike  capa- 
bility, and  ensure  it  has  absolute  tech- 
nical superiority  in  air-to-air  and  air- 
to-ground  combat.  This  means  funding 
and  deploying  the  F-22  and  A-X.  Fi- 
nally, we  must  acquire  fully  adequate 
antiballistic  missile  defense  capabili- 
ties, and  the  ability  to  fight  against 
Third  World  countries  armed  with 
chemical  and  biological  weapons. 

It  is  easy  to  advance  plans  to  cut  de- 
fense spending  in  an  election  year,  but 
unless  we  maintain  these  capabilities 
we  will  have  the  image  of  power  with- 
out the  reality.  Unfortunately,  how- 
ever, this  is  precisely  where  the  cur- 
rent defense  debate  has  become  decou- 
pled from  reality. 

Far  too  many  legislators  and  can- 
didates are  proposing  defense  cuts  they 
cannot  define  and  cannot  safely  de- 
liver. They  may  talk  about  maintain- 
ing the  capability  we  need,  but  they  ig- 
nore the  real  world  costs  of  providing 
that  capability.  Governor  Clinton,  for 
example,  talks  vaguely  about  S50  bil- 
lion worth  of  savings  by  cutting  SDI. 
reducing  troop  levels  by  another 
200,000:  having  10  carriers  rather  than 
12.  and  limiting  European  troop  levels 
to  75.000  to  100,000.  rather  than  150.000. 
The  problem  is  that  these  kinds  of 
savings  are  already  implicit  in  the  out- 
years  of  the  Bush  program,  and  that 
program  never  included  waste  like 
spending  billions  of  dollars  on  unneces- 
sary Seawolf  submarines.  It  never  an- 
ticipated that  the  Congress  would  re- 
ject some  S7.7  billion  in  necessary  fis- 
cal year  1992  budget  recissions,  radi- 
cally increase  the  cost  of  programs  the 
Joint  Chiefs  of  Staff  did  not  request  by 
up  to  $24  billion,  or  cut  up  to  S28  billion 
out  of  the  programs  that  the  Joint 
Chiefs  did  not  request. 

The  Bush  program  never  anticipated 
the  strong  congressional  belief  that 
you  can  reprogram  defense  spending  to 
create  or  preserve  jobs  in  areas  where 
defense  spending  is  not  needed,  and  not 
lose  defense  jobs  in  areas  where  defense 
spending  is  needed.  It  never  anticipated 
the  congressional  belief  that  you  can 
fight  the  recession  by  taking  money 
away  from  high-technology  jobs  that 
are  critical  to  preserving  the  Nation's 
defense  industrial  base  to  fund  defense 
conversion  that  will  take  months  or 
years  to  create  lower  paid  and  less  nec- 
essary jobs— if  such  jobs  are  ever  cre- 
ated at  all. 

In  all  frankness,  the  Bush  program 
made  no  allowance  for  the  added  budg- 
et cuts  a  Democrat-controlled  Congress 
has  aleady  made  in  the  fiscal  year  1992 


budget  request.  It  counted  on  $7  billion 
worth  of  recissions  in  fiscal  year  1992 
that  Congress  has  often  failed  to  sup- 
port, and  it  made  no  allowance  for  the 
billions  of  dollars  worth  of  pork,  de- 
fense conversion,  and  special  interest 
programs  that  same  Congress  has 
added  to  the  fiscal  year  1993  budget. 

Vague,  meaningless,  wish  lists  which 
call  for  detailed  domestic  spending  ef- 
forts, but  talk  only  about  total  savings 
or  total  expenditures  over  a  long  period 
of  time  ignore  these  realities.  So  do  the 
number  games  of  most  candidates  or 
legislators  who  have  issued  detailed 
critiques  of  the  Bush  program. 

The  one  thing  all  of  these  plans  have 
in  common  is  that  they  are  spending 
savings  President  Bush  has  already 
made,  and  they  cannot  preserve  the  ca- 
pabilities and  forces  we  really  need. 
They  all  play  with  numbers  that  dis- 
guise the  fact  that  the  kind  of  savings 
they  call  for,  at  the  rate  and  times 
they  call  for  them,  cannot  be  achieved 
without  threatening  our  security.  They 
all  disguise  the  fact  that  we  will  give 
up  jobs  we  need  for  uncertain  plans  to 
preserve  or  create  lower  paid  jobs. 

They  all  talk  in  sound  bites  that  hide 
strategic  realities,  and  the  fact  that 
the  only  way  they  can  get  the  kind  of 
added  domestic  spending  they  claim 
without  controlling  domestic  spending 
is  to  sacrifice  the  security  of  the  Unit- 
ed States. 

In  short.  Mr.  President,  we  have  gone 
as  far  in  cutting  this  year's  defense 
budget  as  we  can  go  without  hurting 
both  our  security  and  our  ability  to  re- 
cover from  a  recession.  We  can  make 
further  cuts  at  the  pace  President  Bush 
recommends,  and  perhaps  go  somewhat 
further  if  our  strategic  situation  so 
permits,  but  we  cannot  move  down  a 
path  in  future  years  that  looks  only  at 
dollars  and  not  at  defense. 

If  we  do  so.  we  not  only  will  gi%-e  up 
real  jobs  and  real  capabilities,  we  will 
repeat  the  critical  mistake  we  commit- 
ted after  World  War  II.  Korea,  and 
Vietnam.  We  will  slash  defense  only  to 
have  our  weakness  lead  us  into  new  cri- 
ses and  conflicts,  and  then  have  to  re- 
build our  capabilities  on  a  crash  basis 
at  vast  expense  and  under  conditions 
where  any  conflict  will  mean  a  massive 
increase  in  American  casualties. 
Mr.  SASSER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished chairman  of  the  committee 
is  correct.  We  did  vote  on  this  matter 
almost  a  month  ago.  At  that  time, 
thei-e  was  a  motion  to  table  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Arkansas  and  myself  by  the 
opponents  of  our  amendment.  They 
failed  to  table  our  amendment  by  a 
vote  of  49  to  43. 

A  simple  calculation  at  that  time 
would  indicate  that  even  if  all  Senators 
were  present  and  voting,  and  you  took 
into  consideration  those  who  were  not 


present  and  not  voting  who  had  op- 
posed the  SDI  Program  in  times  past 
and  had  voted  for  sums  much  less  than 
$3.3  billion,  then  it  is  clear  that  the  op- 
ponents of  the  Sasser-Bumpers  amend- 
ment could  not  have  prevailed. 

We  wanted  to  move  on  to  the  under- 
lying amendment  immediately  and 
simply  vote  the  Sasser-Bumpers 
amendment  up  or  down.  We  had  a  time 
agreement  at  that  time  that  was  ac- 
ceptable to  the  managers  on  both  sides 
of  the  aisle.  It  was  acceptable  to  the 
leadership  on  both  sides.  It  was  cer- 
tainly acceptable  to  Senator  Bumpers 
and  myself. 

But  the  Senator  from  Wyoming  ob- 
jected to  any  time  agreement  on  the 
ground  that  he  did  not  like  the  almost 
inevitable  outcome  that  the  Senate 
would  approve  the  Sasser-Bumpers 
amendment  and  that  the  SDI  Program 
would  be  reduced  to  a  more  reasonable 
expenditure  level  in  the  view  of  a  ma- 
jority of  the  U.S.  Senate. 

Now  that  outcome  seemed  inevitable 
because  the  will  of  the  U.S.  Senate  was 
clear  as  crystal.  It  was  clear  for  every- 
one to  see.  We  supported  a  $3.3  billion 
funding  level,  not  the  $4.3  advocated  by 
the  committee  for  the  strategic  defense 
initiative.  We  all  had  our  reasons  for 
supporting  a  lower  rate  or  lower 
amount. 

Some  Senators  would  have  preferred 
to  vote  for  a  much  lower  amount  than 
$3.3  billion.  Some  Senators  expressed 
to  me  the  wish  to  terminate  the  whole 
program.  But  we  came  to  the  level  of 
$3.3  billion  because  in  times  past  the 
Senate  had  expressed  its  view  on  SDI 
and  had  said  that  we  should  move  for- 
ward with  a  Strategic  Defense  Initia- 
tive Program. 

So  Senator  Bumpers  and  I  took  the 
will  of  the  Senate,  and  we  did  not  try 
to  obstruct  the  clearly  stated  purpose 
of  this  body  on  other  votes.  We  simply 
tried  to  craft  an  amendment  that 
would  carry  out  the  SDI  Program  in  a 
more  economical,  cost-efficient  man- 
ner that  would  save  money  in  this  time 
of  great  fiscal  problems. 

We  did  so  because  our  fiscal  cir- 
cumstances are  very  dire.  And  what  we 
were  confronted  with  was  what  we  per- 
ceived to  be  a  mindless  speedup  of  the 
project  that  would  cost  billions  and  bil- 
lions and  billions  of  dollars  over  a  pe- 
riod of  time. 

We  were  not  killing  the  program.  We 
were  not  damaging  it.  We  were  simply 
making  it  more  rational. 

I  think  it  would  be  useful  if  a  copy  of 
the  Senate  vote  on  the  Sasser-Bumpers 
amendment,  recorded  just  over  a 
month  ago.  were  included  in  the 
Record  at  this  point. 

I  will  send  such  a  copy  of  the  Record 
vote  to  the  desk,  and  ask  unanimous 
consent  it  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Temporary  Senate  Voting  Record  No.  182 

August  7,  1992. 
dod  authorizations 

Bill  No.:  S.  3114;  amendment  No.:  2918. 

Title:  •'National  Defense  Authorization 
Act  for  Fiscal  Year  1993". 

Subject:  Warner  motion  to  table  the  Sas- 
ser.  et  al..  modified  amendment  which  limits 
the  obligation  of  funds  for  the  Strategic  De- 
fense Initiative  (SDI)  in  FY  1993  to  J3.3  bil- 
lion of  which  no  more  than  $62.5  million  can 
be  used  for  procurement,  and  no  more  than 
J3.2  million  can  be  used  for  RDT&E;  and  pro- 
vides funding  for  the  following  SDI  program 
elements:  Theater  Missile  Defense— $1.1  bil- 
lion. Limited  Defense  System— $1.5  billion, 
Space-Based  Interceptors  program— $100  mil- 
lion, other  follow-on  systems— $325  million, 
and  research  and  support  activities— $325 
million. 

S.  3114:  Vote  Nos.  181.  182. 

Result:  Motion  to  table  failed. 

yeas  (43) 

Democrats  (9  or  17%):  Bentsen.  Bingaman. 
Dixon.  Exon,  Henin,  Hollings.  Inouye.  Nunn 
Shelby. 

Republicans  (34  or  87%):  Bond.  Brown. 
Burns.  Coats.  Cochran.  Cohen.  Craig. 
D'Amato.  Danforth.  Dole.  Domenici.  Duren- 
berger,  Gorton.  Gramm.  Lott.  Lugar.  Mack. 
McCain.  McConnell.  Murkowski.  Nickles. 
Packwood.  Pressler.  Roth.  Rudman.  Sey- 
mour. Simpson.  Smith,  Specter.  Stevens. 
Symms.  Thurmond.  Wallop,  Warner. 

nays  (49) 

Democrats    (44    or   83%  i:    Adams.    Akaka. 
Baucus,     Biden.    Boren,     Bradley.     Breaux. 
Bryan.    Bumpers,    Byrd,    Conrad,    Cranston. 
Daschle.    DeConcini.    Dodd.    Ford,     Fowler, 
Glenn,  Graham.  Harkin,  Johnston,  Kennedy. 
Kerrey.    Kerry.    Kohl.    Lautenberg.    Leahy! 
Levin.    Lieberman.    Metzenbaum.    Mikulski 
Mitchell.  Moynihan.  Pell.  Pryor. 
gle,   Robb,   Rockefeller,   Sanford, 
Sasser.  Simon.  Wofford. 

Republicans  (5  or  13%):  Chafee 
Hatfield.  Jeffords.  Kassebaum. 

NOT  VOTING  (8) 

Democrats  (4): 
Burdick— 2 
Gore— 2 

Wellstone— 2AN 
Wirth— 2 
Republicans  (4): 
Gam— 2 
Hatch-^AY 
Helms— 3AY 
Kasten— 2AY 

EXPLANATION  OF  ABSENCE 

1 — Official  Business 
2— Necessarily  Absent 
3— Illness 
4— Other 

SY.VBOLS 

AY— Announced  Yea 
AN— Announced  Nay 
PY— Paired  Yes 
PN— Paired  Nay 

Mr.  SASSER.  Mr.  President.  Senator 
Bumpers  and  I  took  the  approach  that 
the  Senate  had  worked  its  will  as  far  as 
SDI  is  concerned.  It  had  clearly  ex- 
pressed that  it  wanted  a  strategic  de- 
fense initiative.  We  responded  by  say- 
ing: All  right;  we  lost  on  the  question 
of  whether  we  ought  to  expend  tens  of 
billions  of  dollars— indeed,  some  say 
hundreds  of  billions  of  dollars— over 
the  course  of  this  project.  We  lost  our 
battle  in  not  going  forward.  But  we  are 
going  to  offer  a  rational  amendment. 
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We  won  on  that  amendment  by  all 
counts.  And  we  were  confronted  at  that 
point  with  a  threat  of  filibuster,  that 
the  bill  would  be  talked  to  death  by  ob- 
struction, by  a  very  small  minority 
here  in  the  U.S.  Senate. 

They  were  willing  to  defeat  the  whole 
bill,  to  be  obstructionists,  to  defeat  the 
will  of  the  U.S.  Senate,  simply  because 
a  small  minority  did  not  have  their 
way. 

That  is  the  reason  we  have  the 
gridlock  that  the  public  is  .so  upset 
about.  And  that  is  the  reason  we  have 
such  difficulty  getting  something  done 
in  this  body. 

A  month  has  passed,  and  there  have 
been  all  sorts  of  negotiations,  arm 
twisting,  deal  cutting— all  kinds  of 
machinations,  I  am  sure.  Now  there  is 
discussion  of  a  compromise. 

Senator  Bumpers  and  I  have  never 
been  talked  to  about  a  compromise. 
You  would  think  if  there  was  going  to 
be  a  compromise,  the  proponents  of  the 
amendment  that  prevailed,  for  all  prac- 
tical purposes,  would  have  been  in- 
cluded in  the  negotiations  and  included 
in  the  compromise.  It  appears  to  me 
this  is  a  compromise  hammered  out 
among  the  proponents  of  SDI,  those 
who  favored  the  higher  funding.  And 
what  they  are  saying  is:  We  could  not 
get  our  way  on  the  $4.3  billion,  so  we 
are  going  to  come  with  the  next  best 
number,  and  that  is  $3.8  billion. 

So  what  we  are  being  asked  to  do 
today  is  to  add  $500  million  to  the 
level,  above  the  level  that  the  Senate 
indicated  by  a  majority  vote  a  month 
ago  was  proper.  The  Senate  is  being 
asked  to  reverse  itself— or  will  be  asked 
to  reverse  itself— from  the  position 
that  it  took  a  month  ago. 

Does  that  make  sense?  What  has 
changed  to  make  this  program  worth 
an  additional  $500  million?  I  submit 
nothing  has  changed  since  the  majority 
of  this  body  voted  for  the  lower  $3.3  bil- 
lion figure.  Nothing  has  changed  except 
that  the  Washington  Post  yesterday 
published  a  front-page  article  about  an 
extremely  illuminating  study  that  the 
General  Accounting  Office  had  done 
relative  to  the  strategic  defense  initia- 
tive and  the  success  of  the  preliminary 
tests.  The  headline  says  it  all: 

SDI  Success  Said  To  Be  Overstated.  Four 
"Star  Wars"  Tests  Fall  Short.  GAO  Finds. 

That  is  what  the  Washington  Post  re- 
ported about  the  General  Accounting 
Office  study.  The  performance  of  the 
SDI  technology,  the  research  and  de- 
velopment testing,  has  been  consist- 
ently inflated  by  the  Strategic  Defen.se 
Initiative  Organization,  says  the  Gen- 
eral Accounting  Office.  That  GAO  re- 
port confirms  what  many  of  us  had  sus- 
pected. The  failures  of  the  tests  in  SDI 
had  either  been  hidden  or  misrepre- 
sented. 

The  copies  of  this  Post  story  are  on 
the  desk  of  each  Senator.  I  urge  each 
Senator  to  get  a  copy  of  the  GAO  re- 
port. The  only  fair  conclusion   I  can 
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draw  from  GAO's  findings  is  .that  per- 
haps the  $3.3  billion  funding  level  pro- 
posed in  the  Sasser-Bumpers  amend- 
ment is  too  generous. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  SASSER.  I  will  be  pleased  to 
yield  to  my  friend  from  Maryland 

Mr.  SARBANES.  Mr.  President.  I 
would  like  to  know  if  the  Senator  is  re- 
ferring to  this  article  that  starts  off 
saying: 

Officials  responsible  for  developing  an 
antimissile  system  to  defend  the  United 
States  have  repeatedly  exaggerated  the 
achievements  of  space  experiments  and 
flight  tests  meant  to  demonstrate  the  suc- 
cess of  their  research  effort,  a  report  by  con- 
gressional auditors  has  concluded. 

Following  a  one-year  study,  the  report  by 
the  General  Accounting  Office  said  four  tests 
between  January  1990  and  last  March  were 
not  as  successful  as  officials  in  the  Strategic 
Defense  Initiative  program  claimed  in  a  se- 
ries of  news  releases,  briefings  and  reports  to 
Congress. 

Mr.  SASSER.  Yes;  that  is  precisely 
the  news  account  I  am  referring  to  that 
appeared  in  yesterday's  editions  of  the 
Washington  Post,  which  was  based  on 
an  exhaustive  evaluation  by  the  Gen- 
eral Accounting  Office. 

Mr.  SARBANES.  A  1-year  study  I 
take  it? 

Mr.  SASSER.  A  1-year  study.  I  say  to 
my  friend  from  Maryland:  a  fairly  ex- 
haustive study.  Well,  a  40-page  study 
here,  of  SDI,  in  which  they  headline: 

Some  Claims  Overstated  by  Early  Flight 
Tests  of  Interceptors. 

Mr.  SARBANES.  I  thank  the  Sen- 
ator. 

Mr.  SASSER.  As  the  Senator  is 
aware.  Mr.  President,  the  General  Ac- 
counting Office  has  the  reputation  of 
being  the  so-called  watchdog  of  Con- 
gress. And  when  many  of  us  here  in  the 
Congress  want  an  objective  evaluation 
of  programs  or  policies  or  agencies  in 
the  executive  department,  or  other  ob- 
jective evaluations,  we  turn  consist- 
ently to  the  General  Accounting  Office 
and  the  expertise  that  resides  there 

Mr.  SARBANES.  Mr.  President.  I 
take  it  the  Senator  is  making  the  point 
that  the  only  thing  that  is  new  infor- 
mation since  we  last  had  a  vote  in  the 
Senate  on  this  program  that  has  come 
to  light  in  the  intervening  period  is 
this  information  about  the  failed  tests 
and,  in  effect,  the  repeated  exaggera- 
tions we  have  received  about  this  pro- 
gram, which  actually  would  provide  ad- 
ditional support  for  the  position  the 
Senator  took  in  August,  and  which  the 
Senate  supported? 

Mr.  SASSER.  The  Senator  is  quite 
correct.  It  would  not  only  provide  addi- 
tional support  for  the  position  that 
Senator  Bumpers  and  I  took  in  August, 
along  with  the  majority  of  the  Senate 
present  and  voting  at  that  time;  it 
would  also  indicate  that  perhaps  even 
the  $3.3  billion  contained  in  the  Sasser- 
Bumpers  amendment  might  be  too  gen- 
erous if  it  were  based  on  reports  com- 
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ing  from  the  Strategic  Defense  Initia- 
tive Organization  about  the  success 
rate  of  their  tests  to  date. 

Mr.  SARBANES.  I  thank  the  Sen- 
ator. 

Mr.  SASSER.  I  think  the  Senator 
from  Maryland,  Mr.  President,  in  his 
usual  perceptive  way.  makes  the  point 
that  there  is  simply  nothing  that  has 
occurred  in  the  last  30  days  that  would 
encourage  any  Senator — any  Senator— 
who  looks  at  this  thing  rationally  to 
change  his  vote  or  her  vote  and  support 
a  higher  funding  level  for  the  strategic 
defense  initiative. 

That  would  simply  fly  in  the  face  of 
reason  to  do  that  in  view  of  the  Gen- 
eral Accounting  Office  report,  which 
indicates,  I  say  to  my  friend  from  Ar- 
kansas, that  they  have  been  overstat- 
ing or  falsifying  the  success  of  the  test- 
ing of  the  SDI  program  to  date. 

The  new  information  that  the  Gen- 
eral Accounting  Office  brings  to  us  and 
which  was  reported  in  yesterday's  edi- 
tion of  the  Washington  Post  indicates 
that  research  and  development  on  the 
SDI  Program  is  proceeding  more  slowly 
than  we  thought,  that  there  are  more 
glitches  than  we  thought,  and  officials 
of  the  Strategic  Defense  Initiative  Of- 
fice are  less  trustworthy  than  we 
thought. 

Part  of  the  underpinning  of  the 
amendment  that  the  distinguished  Sen- 
ator from  Arkansas  and  I  offered  was 
that  we  were  simply  trying  to  push  too 
much  money  through  too  small  a  pipe- 
line at  the  SDI  Organization  too  fast, 
and  we  cited,  as  support  for  our  posi- 
tion, statements  that  came  from  no 
less  than  Dr.  Chu,  the  Assistant  Sec- 
retary at  the  Pentagon  with  respon- 
sibility for  developing  and  overseeing 
the  program.  He  is  the  Under  Secretary 
or  Assistant  Secretary  for  Program 
Analysis  and  Evaluation  in  the  Depart- 
ment of  Defense. 

The  funding  level  that  we  were  faced 
with,  either  the  4.3  or  the  alternate  3.8. 
will  put  this  program  on  an  accelerated 
level  of  development  in  which  you  are 
liable  to  have  more  glitches  and  you 
are  going  to  have  more  problems  and 
spend  more  money  in  a  less  cost  effi- 
cient way  that  will  waste  more  money 
than  if  you  went  forward  in  this  pro- 
gram with  a  more  considered  approach 
using  the  type  of  techniques  and  proce- 
dures that  have  been  used  in  other  pro- 
grams similar  to  SDI. 

It  appears  to  me  that  the  Washington 
Post  seems  to  be  ready  to  accept  the 
objectivity  of  the  General  Accounting 
Office  report  based  on  their  story.  Just 
let  me  quote  one  paragraph  from  the 
Post  article: 

One  of  the  experiments  involved  the  sole, 
full  space  test  so  far  of  an  antimissile  inter- 
ceptor known  as  a  "Brilliant  Pebble. "'  the 
centerpiece  of  the  Bush  administration's 
concept  for  missile  defense.  SDI  program 
managers  had  described  the  test  'a  90  per- 
cent success."  but  the  GAO  report  disclosed 
that  a  sensor  failed  to  collect  useful  data,  a 
gyroscope  did  not  opjerate  properly  and  the 


interceptor  failed  to  move  properly  or  accu- 
rately track  its  target. 

In  the  face  of  the  fact  that  the  gyro- 
scope did  not  operate  on  the  intercep- 
tor, that  the  sensor  on  the  interceptor 
failed  to  collect  useful  data,  and  that 
the  interceptor  component  failed  to  ac- 
curately track  its  target,  the  SDI  orga- 
nization termed  the  task  a  90-percent 
success.  I  wonder  what  they  would 
term  a  failure  over  there  at  the  SDI  or- 
ganization? 

The  rest  of  the  General  Accounting 
Office  report  records  a  history  that  is 
consistent  with  a  mixture  of  ineffec- 
tual technology  and  public  duplicity. 
The  General  Accounting  Offices  very 
disturbing  findings  come  on  top  of  our 
complete  inability  to  find  a  threat 
commensurate  with  this  multiple  bil- 
lion dollar  weapon  that  we  are  develop- 
ing. 

We  have  had  a  full  debate.  Mr.  Presi- 
dent, on  the  SDI  issue  already.  It  is 
part  of  a  long  series  of  debates  we  have 
had  on  this  whole  system  over  the 
years.  But  I  say  to  my  colleagues  that 
to  this  Senator  it  seems  outrageous,  it 
seems  absolutely  absurd  that,  on  the 
heels  of  another  highly  critical  report 
on  the  strategic  defense  initiative,  we 
would  come  forward  and  propose  an  ad- 
ditional $500  million  on  top  of  what  we 
deemed  appropriate  a  month  ago. 

I  wonder  what  some  of  the  pro- 
ponents of  the  SDI  Program  would  say 
and  what  their  position  would  be  if  we 
had  a  General  Accounting  Office  report 
which  indicated  that  some  of  the  pro- 
grams of  the  Department  of  Labor 
dealing  with  training  or  retraining  dis- 
advantaged poor  workers  were  subject 
to  this  type  of  overstatement,  to  this 
type  of  manipulation  which  the  Gen- 
eral Accounting  Office  found  in  the  SDI 
report  on  their  tests. 

What  would  they  say  to  us  if  we  were 
to  come  forward  then  and  suggest  a 
very  substantial  increase  in  funding  for 
that  program  in  the  Department  of 
Labor  to  train  poor  unskilled  workers 
if  we  were  faced  with  this  kind  of  re- 
port from  the  General  Accounting  Of- 
fice? Clearly,  we  know  what  they  would 
say.  They  would  say.  first,  the  pro- 
grams  funding  probably  ought  to  be 
decreased  and  certainly  we  ought  not 
to  increase  funding  or  even  continue 
the  program  until  we  can  get  a  better 
fix  on  it  and  determine  whether  or  not 
the  taxpayers"  dollars  are  being  spent 
in  a  cost-efficient  way  and  whether  or 
not  the  public  and  the  Congress  are 
being  reported  to  accurately  by  those 
who  manage  the  program. 

But  that  is  not  what  we  hear  with  re- 
gard to  SDI.  What  we  are  going  to  be 
confronted  with  is  an  effort  to  raise  the 
Sasser-Bumpers  amendment  by  half  a 
billion  dollars. 

For  those  who  voted  not  to  table  the 
Sasser-Bumpers  amendment  a  month 
ago.  there  simply  can  be  no  policy  ra- 
tionale for  voting  to  give  SDI  $3.8  bil- 
lion now.  If  you  voted,  in  essence,  to 


fund  SDI  at  the  $3.3  billion  level  a 
month  ago.  how  in  the  world,  in  the 
face  of  this  General  Accounting  Office 
report,  can  you  now  come  in  and  say, 
"I  want  to  increase  it  by  $500  million?" 
It  actually  defies  all  logic. 

What  are  the  grounds  for  the  shift? 
Has  the  Soviet  Union  reemerged?  Of 
course  not.  Are  the  Eastern  European 
countries  silently  merging  into  a  new 
Communist  threat?  Of  course  not.  They 
are  flying  apart,  most  of  them.  Has  the 
budget  deficit  diminished?  Of  course 
not:  it  has  become  worse. 

As  a  result  of  the  overspending  of 
this  Government  in  the  United  States, 
our  inability  to  do  something  about 
our  own  economic  condition  as  a  result 
of  that  overspending,  the  fact  that  we 
are  not  recovering  from  this  recession 
the  way  we  should  because  we  cannot 
afford  any  economic  stimulus,  we  see 
chaos  in  the  European  currency  mar- 
ket. 

So  clearly  the  budget  deficit  has  not 
diminished. 

We  might  ask  ourselves,  has  the  Fed- 
eral Treasury  experienced  some  sort  of 
windfall  so  that  we  can  now  take  $500 
million  and  add  that  to  the  $3'.3  billion 
that  the  Senate  already  in  essence 
voted  to  spend  on  SDI  a  month  ago? 
No.  The  truth  is  we  are  broke.  We  are 
having  to  shell  out  for  natural  emer- 
gencies, hurricanes,  as  if  money  was 
going  out  of  style.  We  passed  a  $10  bil- 
lion supplemental  appropriations  bill 
the  other  day  to  deal  with  Hurricane 
Andrew,  and  we  are  going  to  be  called 
on  for  more  money,  I  venture  to  say, 
before  this  Congress  adjourns  to  deal 
with  the  problems  in  Hawaii  and  per- 
haps additional  moneys  to  deal  with 
the  problems  in  Guam. 

We  are  borrowing  money,  declaring 
emergencies  to  deal  with  these  natural 
disasters,  these  acts  of  God  over  which 
no  one  has  any  control  that  have  oc- 
curred since  we  voted  30  days  ago  on 
the  Sasser-Bumpers  amendment. 

How  in  the  world,  in  the  face  of  that, 
can  we  rationally  explain  a  vote  for  an 
additional  $500  million? 

As  I  said  a  moment  ago.  the  world  fi- 
nancial markets  are  in  chaos.  Our  own 
people  feel  an  acute  economic  anxiety. 
And  here  we  are  proceeding  to  go  down 
the  road  of  committing  tens  of  billions 
of  dollars  essentially  to  defend  our- 
selves against  the  one  enemy  that  no 
longer  threatens  us.  In  fact,  they  are 
no  longer  an  enemy. 

I  was  interested  to  read  the  other  day 
that  in  addition  to  the  fact  that  the 
United  States  has  joined  with  other  na- 
tions in  economic  and  technical  aid  to 
the  former  Soviet  Union— a  former 
enemy— we  have  even  gone  to  the  point 
that  the  President  of  the  United  States 
is  dispatching  his  personal  physician  to 
Russia  to  counsel  and  consult  on  the 
treatment  of  the  mother  of  the  Presi- 
dent of  Russia.  Mrs.  Yeltsin.  Interest- 
ing, interesting. 

Now.  I  simply  cite  that  to  say  what  is 
the   hurry   on   this   SDI?   Who   in   the 
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world  is  threatening  us?  Why  should  we 
move  forward  at  an  expedited  funding 
level,  which  is  what  this  so-called  com- 
promise will  amount  to? 

Now,  with  regard  to  the  action  of  the 
Appropriations  Committee  today,  I 
think  it  is  important  that  the  Senators 
understand  what  really  occurred, 
where  that  bill  stands  with  regard  to 
SDI. 

The  bill  contains  $3.8  billion  in  fund- 
ing for  this  coming  fiscal  year,  $500 
million  more  than  the  amendment  be- 
fore us  now.  and  $500  million  less  than 
was  contained  in  the  authorization  bill. 

But  that  action  of  the  Appropriations 
Committee  was  not  definitive  in  any 
way.  In  the  full  Appropriations  Com- 
mittee this  morning.  Senator  BUMPERS 
and  I  offered  our  amendment  to  fund 
SDI  at  $3.3  billion.  A  motion  was  made 
to  table  our  amendment,  and  it  failed. 
It  failed  on  a  14-14  vote.  The  amend- 
ment was  later  voted  on  up  or  down 
and  it  also  failed  14  to  14. 

So  the  Appropriations  Committee  of 
the  Senate,  with  one  seat  being  vacant 
now— I  might  say  the  seat  vacated  by  a 
beloved  deceased  colleague  who  had 
supported  reductions  in  SDI  in  the 
past — essentially  said  nothing.  It  sim- 
ply tied  on  the  question  of  whether  or 
not  SDI  should  be  funded  at  $3.8  bil- 
lion. 

The  full  Appropriations  Committee  is 
in  limbo  with  regard  to  SDI  funding.  I 
brought  up  that  amendment  this  morn- 
ing, along  with  my  able  colleague  from 
Arkansas.  Mr.  Bumpers,  Knowing  full 
well  that  we  were  not  going  to  prevail. 
But  I  wanted  to  demonstrate  to  the 
Senate  precisely  where  the  full  Appro- 
priations Committee  stood  on  the  ques- 
tion of  funding  SDI  at  the  so-called 
compromise  level  of  $3.8  billion. 

There  is  no  agreement  in  the  Appro- 
priations Committee  on  that.  It  is  split 
right  down  the  middle.  Even  the  chair- 
man of  the  full  Appropriations  Com- 
mittee, Senator  Byrd,  voted  in  opposi- 
tion to  the  $3.8  level  of  funding,  while 
the  chairman  of  the  subcommittee. 
Senator  INOUYE,  voted  in  favor  of  it. 
That  is  virtually  unprecedented,  as  I 
recall,  in  my  years  on  the  Appropria- 
tions Committee. 

So  it  is  not  a  statement  one  way  or 
the  other  as  to  where  the  Appropria- 
tions Committee  stands  on  the  S3. 8  bil- 
lion funding.  And  that  is  precisely  the 
reason  Senator  Bumpers  and  I  brought 
that  amendment  up  this  morning,  be- 
cause we  did  not  want  it  to  be  rep- 
resented to  our  colleagues  on  the  floor 
of  the  Senate  that  there  had  been  any 
kind  of  mandate,  or  even  majority 
vote,  emanating  from  the  Appropria- 
tions Committee  saying  that  it  was  a 
favor  of  funding  SDI  at  a  $3.8  billion 
level. 

Let  me  just  recapitulate  for  a  mo- 
ment for  those  who  might  be  interested 
at  this  late  hour.  Senator  Bumpers  and 
I  are  not  proposing  to  eliminate  this 
program.  We  decided  not  to  do  that,  or 


try  to  do  it  because  the  Senate  had  al- 
ready spoken  on  the  issue.  We  are  not 
permanently  disabling  the  program  at 
all.  We  are  not  even  really  slowing 
down  research  and  development  of  SDI. 

The  truth  is  that  the  $1  billion  cut  in 
this  amendment  before  the  body  today 
only  effectuates  a  shift  of  what  is  now 
an  accelerated  timetable  for  acquisi- 
tion to  a  standard  timetable.  And 
again  we  must  ask  ourselves,  what  is 
the  rush?  Why  do  we  want  to  move  for- 
ward and  spend  additional  moneys  to 
develop  SDI  on  an  accelerated  level 
when  the  experts  tell  us  it  cannot  be 
done? 

The  body  is  on  record  against  ta- 
bling. That  is  certainly  a  more  prudent 
approach.  I  urge  my  colleagues  to  be 
consistent.  There  is  no  excuse  for  add- 
ing $500  million  a  month  later  after 
voting  for  $3.3  billion. 

Mr.  President.  I  will  have  more  to 
say  on  this  later.  But  I  see  my  friend 
from  Arkansas  is  on  the  floor.  I  do  not 
want  to  dominate  the  discussion  here 
this  evening. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
thank  the  Senator  from  Tennessee  for 
his  usual  eloquent,  concise,  and  precise 
analysis  of  what  this  vote  is  about. 

It  has  been  a  little  over  a  month  ago 
since  the  Senate  refused  to  table  the 
amendment  of  mine  and  the  Senator 
from  Tennessee  to  cut  SDI  from  $4.3 
billion  to  $3.3  billion,  by  $1  billion. 

Let  me  start  off  by  saying,  Mr.  Presi- 
dent, one  of  the  most  ironic  things 
about  this  debate  is  at  that  point  we 
had  been  led  to  believe  that  the  flight 
tests  in  the  SDI  Program,  seven  of 
them,  had  been  howling  successes. 

First  of  all,  if  it  had  not  been  for  Dr. 
Chu.  who  is  Assistant  Secretary  of  De- 
fense for  Program  Analysis  and  Eval- 
uation—if it  had  not  been  for  his  memo 
on  May  15  of  this  year,  we  would  be 
just  happy  as  a  pig  in  the  sunshine,  ap- 
propriating $5  billion  a  year  headed  to- 
ward deploying  this  whole  antiballistic 
missile  system  in  North  Dakota  in  1996. 

Dr.  Chu  had  the  courage  and  the  in- 
tegrit.y  to  blow  the  whistle  on  this  pro- 
gram and  say  that  this  is  absolutely 
absurd  to  start  deploying  this  thing  in 
1996  because  you  are  going  to  be  de- 
ploying systems  that  have  not  been 
properly  tested.  You  are  going  to  be  de- 
ploying a  system  that  is  probably 
going  to  fail. 

Then  yesterday  morning  you  pick  up 
the  Washington  Post,  and  here  is  a 
front-page  story  on  a  General  Account- 
ing Office  study  that  not  only  fortifies 
what  Dr.  Chu  said  back  in  May  but 
says  they  have  been  lying  about  the 
success  of  these  tests.  They  have  been 
telling  us  how  flawless  these  tests 
were,  and  how  everything  was  just 
going  swimmingly.  And  the  General 
Accounting  Office  says  of  the  seven 
tests  they  have  conducted,  that  they 


told  us  were  just  perfect,  they  had  mis- 
led and  deliberately  deceived  us  on  four 
of  them. 

Yet  we  are  still  happy  as  a  pig  in  the 
sunshine  just  giving  them  every  nickel 
they  ask  for.  What  would  it  take,  Mr. 
President,  to  change  somebody's  mind 
around  here  about  this  program? 

I  want  you  to  think  about  this.  Here 
are  the  seven  tests  that  the  General 
Accounting  Office  studied  on  SDI's 
flights.  These  flight  tests  have  strange 
names.  The  first  one  is  called  Kite  1.  In 
that.  SDIO  said  the  shroud  design  was 
validated.  GAO  says  that  is  totally  in- 
accurate. 

ERIS  1,  they  say  target  discrimina- 
tion achieved.  They  say  that  their 
interceptors  were  able  to  distinguish 
between  decoys  and  real  warheads.  Do 
you  know  what  GAO  says?  That  is 
wrong.  That  is  inaccurate.  Of  course, 
they  did  not  do  it. 

The  third  night.  Leap  1,  SDIO  said 
altitude  and  accuracy  goals  met.  GAO 
says  that  is  inaccurate.  That  is  not 
true. 

BP-2.  here  are  SDIO's  claims  on  BP- 
2:  90  percent  successful.  GAO  says  inac- 
curate. And  increasingly  sophisticated 
tests.  GAO  says  that  is  inaccurate. 

Completion  of  phase  I  testing.  GAO 
says  that  is  inaccurate. 

Mr.  President.  I  read  a  story  in  this 
morning's  paper  that  the  Watergate 
prosecution  is  prepared  to  wrap  up  its 
investigation.  Do  you  know  what  that 
was  all  about,  why  we  spent  millions  of 
dollars  on  that?  Because  members  of 
the  executive  branch  lied  to  congres- 
sional committees.  It  has  gone  on  too 
long.  They  spent  too  much  money  on 
it. 

But,  Mr.  President,  I  am  telling  you 
a  democracy  is  threatened  when  the 
people  from  the  executive  branch  of 
Government  come  to  the  U.S.  Congress 
and  lie  to  us. 

Do  you  know  what  I  worry  more 
about  in  the  intelligence  community 
than  anything  else?  That  the  intel- 
ligence community  is  politicized,  that 
we  get  bad  information  for  political 
reasons,  and  we  act  on  it.  And  we  make 
bad  decisions  because  we  get  bad  infor- 
mation. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield?  I  know  the  Senator 
has  a  good  head  of  steam.  But  I  just 
had  a  point  that  came  to  me. 

Not  too  long  ago  the  family  of  a 
friend  of  mine  had  a  problem  of  alco- 
holism in  the  family.  They  were  telling 
me  about  what  they  call  a  confronta- 
tion where  they  bring  up  the  alcoholic 
and  they  confront  him.  And  we  had  this 
long  conversation  about  it.  I  really 
learned  some  things. 

They  told  me  about  people  that  they 
call  enablers,  with  respect  to  alcohol- 
ics. They  are  those  people,  whether 
they  be  wives  or  family  members,  who 
by  never  confronting  the  alcoholic,  en- 
able his  condition  to  be  perpetuated  on 
and  on  and  on. 
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And  it  strikes  me  that  the  question 
really  before  the  Senate  tonight  is 
whether  the  Senate  will  continue  to  be 
an  enabler  with  respect  to  SDI.  having 
invested  $30  billion,  and  with  so  many 
Senators  saying,  you  know,  let  us  not 
confront  this,  we  want  to  build,  it 
might  be  vetoed,  let  us  not  have  a  con- 
frontation and  $30  billion  down  the 
drain  on  SDI  because  we  have  so  many 
enablers  here  who  know  better  but  who 
will  not  confront  the  problem. 

Does  the  Senator  sort  of  see  the  prob- 
lem of  enabling  here?  I  am  not  talking 
about  those  Senators  who  definitely 
believe  in  SDI.  I  am  talking  about 
those  who  know  better  but  who  enable 
this  problem  to  go  on  from  year  to  year 
with  $30  billion  down  the  rathole  and 
they  want  another,  lord  knows  what 
they  want.  But  I  mean  almost  $4  bil- 
lion that  was  in  the  defense  appropria- 
tions. $3.8  billion,  and  no  hardware  yet. 
We  do  not  know  what  this  thing 
would  look  like.  They  do  not  have 
rockets  that  are  designed  and  ready  to 
deploy.  They  do  not  know  what  kind  of 
machines,  what  kind  of  hardware,  what 
kind  of  architecture  as  they  call  it, 
they  do  not  know  how  many  sites  with- 
in the  United  States. 

The  Senator  is  aware  of  that,  is  he 
not,  that  they  have  not  specified  how 
many  sites,  one  or  more  sites,  land 
based,  space  based,  we  do  not  know 
what  we  are  defending  against? 

Is  not  the  real  issue  whether  we  Sen- 
ators who  know  better  are  going  to 
face  up  to  this  problem  and  risk  a  veto 
and  risk  a  confrontation  with  the 
President  of  the  United  States  because 
we  know  better,  we  know  that  this 
country  has  higher  priorities  than  to 
put  another  $30  billion  down  this  SDI 
rathole.  Do  I  resonate  with  the  Sen- 
ator? 
Mr.  BUMPERS.  Just  100  percent. 
The  thing  that  is  most  poignant  is 
the  comparison  with  the  alcoholic. 
That  is  an  absolutely  perfect  analogy 
in  my  opinion. 

Can  you  believe  that  Senator  Sasser 
and  I  won  a  tentative  victory  a  month 
ago  when  a  motion  was  made  to  table 
our  amendment,  and  we  prevailed  on 
that  motion  and  it  was  not  tabled  by  a 
vote  of  43  to  49?  A  little  over  a  month 
later  we  have  a  GAO  report  telling  us 
that  SDIO.  the  organization  that  runs 
this  research  project,  has  been  deceiv- 
ing Congress,  and  that  of  the  seven 
flight  tests  they  conducted,  they  de- 
ceived us  on  four  of  them.  They  tried 
to  make  us  believe  that  this  thing  had 
been  able  to  differentiate  between  de- 
coys and  real  warheads.  The  GAO  said 
they  did  not  achieve  that. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  as  the  Senator  knows.  I  ha%'e 
fought  this  SDI  battle  in  the  past.  I 
have  joined  with  the  Senator  from  Ar- 
kansas. I  have  joined  with  the  Senator 
from  Tennessee. 

I  have  led  the  fight.  I  have  joined 
with  others  over  a  period  of  years.  And 


I  can  tell  you  that  over  the  period  of 
years,  from  the  time  this  program 
started,  it  has  been  nothing  but  pure 
hype. 

I  remember  that  when  it  started. 
President  Reagan  said  it  is  going  to  be 
an  astrodome  over  the  country.  Every- 
body knew  that  was  not  true  except 
maybe  President  Reagan.  And  that 
pretty  soon  was  disposed  of  as  a  myth, 
and  the  myths  are  perpetuated  today. 
We  have  gone  through  so  many  genera- 
tions of  space-based  equipment.  The 
latest  is  Brilliant  Pebbles.  You  do  not 
hear  much  about  it  because,  appar- 
ently, it  has  not  worked  out  very  well. 
We  had  other  versions  of  a  bus  that 
carried  a  lot  of  little  rockets  up  there, 
and  they  did  away  with  that.  We  do  not 
know  what  the  architecture  is.  They 
keep  saying  this  thing  is  working 
great.  It  is  just  around  the  corner. 

This  reminds  me  of  something.  Do 
you  remember  shale  oil.  when  they 
used  to  say  if  the  price  of  crude  oil 
would  go  up  another  dollar,  then  shale 
oil  will  be  economically  feasible?  The 
price  of  crude  oil  went  up  to  over  $41. 
and  it  always  was  $2  more. 

That  is  the  way  this  is.  It  is  always 
just  around  the  corner.  There  is  always 
a  lot  of  hype  to  go  with  it.  and  there  is 
never  an  architecture,  never  a  defined 
danger,  and  there  is  never  a  defined 
number  of  sites  or  a  defined  price. 
There  is  never  a  real  purpose  to  SDI. 
other  than  some  ideological  hangup. 

I  mean,  it  is  like  religion.  We  can 
look  at  these  religious  fights  over 
there,  whether  it  be  the  Serbs  and  the 
Croats,  or  the  Bosnians,  or  whoever, 
and  we  think  how  can  those  people  be 
so  crazy  as  to  get  wrapped  up  in  this 
religiosity,  this  ideology?  Can  they  not 
see  any  better  than  that?  I  swear  it 
seems  to  me  that  way  about  SDI. 

After  all  these  years  and  S30  billion, 
not  to  have  a  purpose  or  a  threat  de- 
fined, not  to  have  a  number  of  sites  de- 
fined, not  to  have  cost  parameters, 
when  the  country  is  going  broke  and 
we  have  over  $300  billion  in  deficit,  and 
this  President  is  going  to  cut  taxes  and 
says  we  ought  to  go  ahead  with  this  ex- 
pensive program  which  always  dances 
right  beyond  the  imagination  as  to  how 
much  it  will  cost.  When  is  the  country 
going  to  wake  up  and  come  to  its 
senses? 

I  think  it  is  time  to  confront  this 
thing,  to  no  longer  be  an  enabler.  If  it 
takes  a  veto  and  staying  here  in  Octo- 
ber. I  think  we  ought  to  do  it.  If  there 
is  ever  an  issue  on  which  we  ought  to 
draw  a  clear  line  of  demarcation  be- 
tween the  two  candidates— I  think  this 
country  would  like  to  decide  this  elec- 
tion on  the  SDI:  do  you  want,  on  the 
one  hand,  tax  cutting  George  Bush— 
and  if  you  believe  that  part  about  the 
tax  cut.  just  read  his  lips— who  will 
give  you  an  SDI?  Or  a  Bill  Clinton,  who 
is  going  to  rein  in  SDI  and  the  $50  bil- 
lion or  $100  billion? 

I  say  that  is  a  great  issue  to  decide 
this  election  on.  and  I  think  we  ought 


to  give  it  to  them  right  now,  tonight. 
Or  if  it  is  not  tonight,  if  we  cannot  get 
a  Defense  appropriations  bill,  put  it  on 
the  continuing  resolution. 

That  is  the  way  we  do  continuing  res- 
olutions. A  lot  of  people  think  with  a 
continuing  resolution,  that  means  you 
have  to  accept  last  years  level — and  we 
never  accept  last  years  level.  We  will 
say.  continue  the  operations  of  Govern- 
ment at  the  rates  as  specified  in  such 
and  such,  or  maybe  in  the  Defense  ap- 
propriations bill,  or  the  Defense  au- 
thorization bill.  We  can  pick  those  lev- 
els that  we  want  to. 

If  we  have  a  veto,  and  the  veto  is 
overridden — I  mean,  if  we  cannot  over- 
ride it.  we  will  just  wait  it  out.  Let  us 
no  longer  be  an  enabler.  Let  us  stand 
up  for  what  we  know  is  right. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  observation  and  question? 

Mr.  JOHNSTON.  The  Senator  from 
Arkansas  has  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I 
think  I  still  have  the  floor. 

I  yield  to  the  Senator  from  Georgia 
for  the  purpose  of  asking  a  question  of 
the  Senator  from  Louisiana. 
Mr.  NUNN.  I  will  make  it  very  brief. 
Is  the  Senator  from  Louisiana  aware 
that  Governor  Clinton  has  also  en- 
dorsed the  Missile  Defense  Act  and  has 
done  so  explicitly,  and  that  he  has  also 
said  he  will  slow  down  the  Brilliant 
Pebbles  part  of  that  overall  program 
which  is  exactly  what  the  Missile  De- 
fense Act  does,  removing  it  from  the 
initial  architecture,  and  also  this  year 
there  is  $210  million  less  in  the  Bril- 
liant Pebbles  line  than  there  was  last 
year? 

So  this  bill  the  Senator  is  opposed  to, 
or  the  amount  in  this  bill,  or  in  the 
amendment  that  would  be  in  lieu 
thereof,  is  pretty  much  in  line  with 
what  Governor  Clinton  has  said.  I  am 
not  sure  there  is  going  to  be  much  in 
the  way  of  a  Presidential  issue. 

Mr.  JOHNSTON.  Frankly.  I  was  not 
aware  that  the  President-to-be.  Clin- 
ton, has  endorsed  this  act. 

Mr.  NUNN.  He  has  not  endorsed  the 
GPALS  system:  I  will  make  that  clear. 
The  Missile  Defense  Act.  last  year, 
moved  away  from  the  GPALS  system 
and  went  to  a  very  limited  system  with 
the  design  in  mind  and  architecture  in 
mind  set  forth  in  the  statute  of  pro- 
tecting against  accidental  launch, 
against  unauthorized  launch.  or 
against  third  country  launch.  That  is 
what  he  endorsed,  not  the  GPALS  sys- 
tem. 

Mr.  JOHNSTON.  I  say  to  my  friend 
that  I  have  read  the  act.  and  you  can 
find  in  it  anything  you  want.  You  can 
find  one  location.  You  can  find  mul- 
tiple locations,  and  you  can  find 
ground  based. 

Mr.  NUNN.  Sounds  like  a  com- 
promise on  the  energy  bill. 

Mr.  JOHNSTON.  Exactly,  except  this 
is  SDI. 

The  point  the  Senator  is  making  is 
that  if  the  President  signed  on  to  any- 
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thing,  I  do  not  know  what  he  signed  on 
to.  because  that  act— I  think  the  Sen- 
ator from  Georgia  did  a  brilliant  job  of 
getting  that  act  out.  The  way  he  did.  I 
believe,  from  my  reading  of  it,  is  to  put 
a  little  bit  of  everything  in  there  so 
you  can  look  and  see  in  it  what  you 
wanted.  I  think  Governor  Clinton  can 
look  at  this  act  and  he  can  say.  well, 
this  is  an  R&D  act,  and  ma.vbe  we  will 
have  a  Patriot  system  coming  from 
that. 

Mr.  NUNN.  It  sets  forth  very  clear 
goals  and  parameters  for  those  goals.  I 
would  not  agree  with  that.  They  are 
carefully  worded  provisions. 

Mr,  JOHNSTON.  Well,  they  are  care- 
fully worded  to  mean  all  things  to  all 
people. 

Mr.  NUNN.  Well.  I  will  close  further 
by  saying  that  I  wanted  to  know  if  the 
Senator  was  aware  that  the  Governor 
has  endorsed  this. 

Mr.  JOHNSTON.  I  really  was  not.  I 
will  score  a  point  for  the  Senator  from 
Georgia  for  bringing  that  out,  as  far  as 
the  debate  is  concerned. 

What  the  Governor  meant  by  endors- 
ing this  model  of  ambiguity,  I  do  not 
know.  That  is  one  of  the  reasons  I  am 
so  dead  set  against  these  high  levels  of 
funding  for  SDI,  because,  as  I  have 
been  saying  here,  it  does  not  define  its 
goal,  its  cost,  its  architecture. 

The  Senator  would  agree  with  me 
that  there  is  no  architecture  decided 
upon,  or  in  being,  or  fully  tested,  even 
in  the  eye  of  the  SDI  beholders,  is 
there? 

Mr.  NUNN.  I  say  to  the  Senator  from 
Louisiana  that  as  far  as  the  Strategic 
Defense  Initiative  Office  is  concerned.  I 
have  been  one  of  the  leading  critics. 
They  have  never  had  an  architecture. 
This  is  why  we  passed  the  act  last  year, 
and  we  gave  them  a  clear  direction. 

In  my  opinion,  they  did  not  follow 
that  direction  very  well.  In  my  opin- 
ion, they  are  on  notice  now  that  either 
they  follow  the  intent  of  Congress  last 
year,  which  I  differ  with  the  Senator 
on.  I  think  the  intent  is  very  clear.  I 
think  either  they  follow  that,  or  any 
hope  of  consensus  in  the  future  is  dis- 
sipated. I  am  agreeing  with  the  Sen- 
ator in  part  and  disagreeing  in  part. 

Mr.  JOHNSTON.  I  thank  the  Senator 
for  that. 

Is  the  Senator  supporting  this 
amendment,  as  far  as  the  funding 
level? 

Mr.  NUNN.  I  do  not  support  the 
Bumpers-Sasser  amendment.  I  do  sup- 
port the  compromise  reached  in  the 
Appropriations  Committee  that  was 
3.8,  and  I  intend  to  offer  that  if  this 
amendment  is  voted  down. 

So  I  hope  the  Senator  from  Louisi- 
ana, being  a  Member  of  the  Appropria- 
tions Committee,  and  always  respect- 
ing the  Appropriation  Committee  posi- 
tion even  when  he  differs  with  them  in 
committee,  will  vote  at  the  3.8  level 
with  us. 

Mr.  JOHNSTON.  You  see  the  dif- 
ference on  this  one. 


Mr.  BUMPERS.  If  I  may  get  back 
into  this.  I  do  want  to  make  one  tech- 
nical correction  on  what  the  Senator 
from  Georgia  just  said.  The  Appropria- 
tions Committee  did  not  reach  a  com- 
promise. What  we  reached  was  a  14-14 
tie  vote  whether  we  should  have  $3.3  or 
$3.8  billion.  Everybody  understands 
that. 

I  might  also  say  to  the  Senator  from 
Georgia— and  he  might  comment  on 
this,  because  I  have  heard  the  Senator 
from  Georgia  many  times  since  we 
have  been  in  the  Senate  together  make 
the  argument  on  the  floor  of  the  Sen- 
ate that  we  have  to  go  to  conference 
with  the  House,  and  usually  the  Sen- 
ator from  Georgia  correctly  says  we 
have  to  compromise.  If  we  go  to  con- 
ference with  the  Sasser-Bumpers 
amendment  of  $3.3  billion  and  the 
House  is  $1  billion  higher.  $4.3  billion, 
everybody  here  agrees,  including  the 
Senator  from  Tennessee  and  me.  that 
we  are  going  to  come  out  of  that  con- 
ference with  $3.8  billion  and  we  are  not 
going  to  contest  that  conference  re- 
port. 

If  we  adopt  the  substitute  of  the  Sen- 
ator from  Georgia  tonight  at  $3.8  bil- 
lion and  you  go  to  conference  with  the 
House  at  $4.3  billion:  a  billion  dollars 
apart,  then  they  are  going  to  com- 
promise with  a  split  between  $3.8  and 
$4.3  or  $4.05  billion. 

The  Senator  from  Georgia  might  say 
to  this  body,  and  I  expect  he  is  willing 
to  say  that  he  will  do  his  best  to  cham- 
pion the  Senates  position  and  come 
out  of  that  conference  at  $3.8  billion, 
but  the  Senator  from  Georgia  knows  as 
well  as  I  do  that  the  House  is  a  player 
in  this  thing:  they  are  the  other  body. 
They  have  rights  too. 

And  if  we  maintain  our  position  and 
say  we  are  not  going  to  recede  to  the 
House,  the  House  will  say.  "That  is 
just  it,"  can  the  Senator  be  with  us  if 
we  go  for  a  continuing  resolution?  I 
know  the  Senator  from  Georgia  will  at- 
tempt to  hold  the  Senate  position  on 
this  but  neither  he  nor  the  ranking 
member,  my  distinguished  friend  from 
Virginia,  can  guarantee  the  U.S.  Sen- 
ate will  prevail  in  that  position. 

So.  Mr.  President,  that  is  what  is 
troubling  to  us. 

There  is  one  other  thing  and  I  just 
want  to  get  this  off  my  chest.  I  stood 
on  the  floor  of  the  Senate  for  the  last 
2'i  months  trying  to  talk  about  fiscal 
responsibility,  doing  something,  doing 
just  anything  to  give  the  people  of  this 
Nation  some  hope  that  the  U.S.  Con- 
gress, insofar  as  we  are  concerned,  the 
U.S.  Senate,  that  we  are  going  to  start 
acting  responsibly  on  spending  and  get- 
ting this  deficit  on  a  downward  slope.  I 
cannot  tell  you  what  that  would  do  for 
the  stock  market,  for  the  bond  market, 
but  above  all  for  the  morale  of  Amer- 
ican people. 

I  tried  to  kill  the  super  collider. 
There  is  $20  to  $30  billion  over  the  next 
25  years.  Zap.  It  does  not  make  any  dif- 


September  17,  1992 


ference  what  the  experts  say  if  you  do 
not  agree  with  them,  we  only  quote  ex- 
perts around  here  when  they  agree 
with  us. 

The  space  station  is  surely  going  to 
cost  $200  billion.  Zap.  We  could  not  get 
that  passed.  The  mining  bill.  There  is 
not  a  Senator  in  the  U.S.  Senate  who 
does  not  understand  precisely  what  the 
issue  is  that  the  mining  companies  are 
taking  billions-and-billions  of  dollars" 
worth  of  gold  and  silver  off  Federal 
lands  and  not  paying  a  nickel  for  it. 
You  do  not  have  to  have  a  third-grade 
education  to  understand  that.  And  I  re- 
ceived 42  votes. 

Now  we  come  up  here  and  finally  the 
Senator  from  Tennesee  and  I  win  this 
very  small  limited  battle,  to  cut  $1  bil- 
lion. 

Mr.  President,  the  deficit  for  this 
year  is  $400  billion,  and  one  of  the  rea- 
sons it  is  $400  billion  is  because  of  the 
mentality  that  is  developed  in  the  U.S. 
Congress  of  what  is  a  billion  dollars.  I 
can  tell  you  it  is  a  pretty  good  piece  of 
change  where  I  come  from. 

Until  we  begin  to  understand  that  no 
item  is  too  small  to  be  considered  and 
no  project  too  near  and  dear  to  be  scru- 
tinized, we  are  not  ever  going  to  re- 
store confidence  in  this  body  to  the 
American  people. 

As  I  said  a  moment  ago.  and  I  cannot 
emphasize  it  too  strongly.  I  want  some- 
body to  tell  me  what  we  are  going  to 
get  out  of  SDI  at  $3.8  billion  that  we 
are  not  going  to  get  at  $3.3  billion.  I 
want  somebody  to  tell  me  what  part  of 
the  flight  test,  what  part  of  the  re- 
search are  we  cutting  out  if  we  appro- 
priate $3.3  billion  rather  than  $4.3  or 
$3.8  billion?  Nobody  here  can  answer 
that.  Nobody  here  can  tell  you  with 
any  degree  of  assurance  that  program 
suffers  one  iota. 

Let  me  tell  you  this.  This  is  really  an 
interesting  point.  I  hope  my  colleagues 
who  are  here  and  those  who  are  watch- 
ing will  pay  particular  attention  to 
this:  On  May  6,  1992.  this  body,  the  U.S. 
Senate,  voted  to  cut  SDI  by  $1.3  billion. 
When  the  President  sent  that  big  $7.8 
billion  rescission  bill— the  Senator 
from  Tennessee  remembers  that  well— 
and  he  says  I  want  you  to  cut  $7.8  bil- 
lion. And  Congress,  to  its  credit  said. 
Mr.  President,  we  will  see  it  and  raise 
you,  and  we  raised  it  to  $8.2  billion.  We 
recommended  that  we  cut  SDI  for  this 
year,  1992.  by  $1.3  billion.  And  the  jus- 
tification for  it.  the  justification  for  it 
was  that  Brilliant  Pebbles  is  probably 
a  failure,  that  we  cannot  continue  to 
spend  all  this  money  on  these  futuris- 
tic programs  and  we  cut  SDI  to  $2.85 
billion  for  this  year. 

The  Senate  did  vote.  The  staff  ad- 
vises me  that  the  Senate  voted  61-38  in 
favor  of  cutting  $1.3  billion  out  of  SDI, 
cutting  it  back  to  $2.85  billion. 

Now  you  would  believe  that  the  dome 
of  this  building  is  going  to  fall  off  if  we 
do  not  give  them  the  entire  $3.8  or  $4.5 
billion. 
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Mr.  SASSER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  SASSER.  I  commend  the  Senator 
for  his  effort  to  reduce  the  deficit  and 
reduce  the  deficit  financing  that  is 
going  on  in  the  U.S.  Government  now. 

I  was  pleased  to  join  with  my  friend 
from  Arkansas  in  efforts  to  do  away 
with  the  so-called  superconducting 
super  collider.  That  would  have  been  a 
fine  pure  science  project  in  another  day 
and  another  time.  If  the  U.S.  Govern- 
ment had  been  in  the  same  fiscal  condi- 
tion it  was  in  1960,  perhaps  we  could 
have  afforded  the  luxury  of  a  pure 
science  project  such  as  the  super- 
conducting super  collider. 

But  my  friend  from  Arkansas  was 
perceptive  enough  to  understand  that 
the  U.S.  Government  is  broke,  that  we 
could  not  afford  to  mortgage  the  future 
of  generations  to  come  just  on  a  purely 
scientific  project  that  is  highly  expen- 
sive, that  may  or  may  not  bring  us 
anything. 

On  the  question  of  the  space  station. 
I  was  pleased  to  join  with  my  friend 
from  Arkansas  in  sponsoring  an 
amendment  to  do  away  with  the  space 
station,  to  terminate  funding,  and  save 
literally  tens  of  billions  of  dollars  over 
the  next  few  years. 

There  is  a  country  that  has  a  space 
station  and  that  country  used  to  be 
called  the  Soviet  Union.  I  do  not  know 
who  has  actual  title  to  the  space  sta- 
tion now,  because  the  Soviet  Union  is 
broken  apart.  I  suppose  Russia  does. 
But  the  Soviet  Union  had  to  have  a 
space  station.  They  had  to  have  an  ex- 
pensive space  program.  They  had  to 
have  all  of  the  most  exotic  weapons 
systems,  coming  down  the  pike.  They 
had  to  keep  on  building  just  as  we  are 
building  them  now.  And  they  are  bank- 
rupt. They  are  bankrupt. 

Make  no  mistake  about  it,  I  say  to 
my  friends,  it  was  not  communism  that 
took  the  Soviet  Union  down. 

It  was  not  the  extraordinary  expendi- 
ture that  this  country  made  in  1980  on 
a  military  budget.  It  was  the  mindless, 
bureaucratic  inertia  that  kept  them 
moving  forward,  spending  enormous 
amounts  of  treasure  that  they  did  not 
have  on  exotic  projects  like  the  space 
station. 

They  have  had  the  good  sense  now, 
because  they  are  broke,  to  cut  back  on 
their  version  of  the  strategic  defense 
initiative.  And  I  suppose  when  we  are 
bankrupt,  when  we  have  no  credit, 
when  we  cannot  feed  our  people,  then 
perhaps  we  will  wake  up  and  do  the 
same  thing. 

But  I  want  to  commend  my  friend 
from  Arkansas  for  having  the  courage 
to  come  out  on  this  floor  and  propose 
actual  reductions  in  unnecessary 
spending.  I  want  to  say  to  my  friend 
from  Arkansas  that  he  is  performing  a 
service  for  the  American  people,  an  he 
is  performing  a  service  for  future 
American  citizens  that  are  not  even 
born  yet  when  he  does  that. 
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I  want  to  ask  my  friend  from  Arkan- 
sas: Does  he  not  find  it  somewhat  in- 
congruent  when  Senators  will  come  out 
here  and  vote  multiples  of  billions  of 
dollars  for  a  space  station,  multiples  of 
billions  of  dollars  for  a  super- 
conducting super  collider,  multiples  of 
billions  of  dollars  for  this  exotic  strate- 
gic initiative,  knowing  we  are  running 
a  budget  deficit  of  over  $350  billion  this 
year  alone,  and  then  come  out  on  the 
floor  and  vote  for  an  amendment  to 
balance  the  budget? 

What  kind  of  foolishness  that,  I  ask 
my  friend  from  Arkansas?  Does  he  not 
find  a  basic  inconsistency  here?  And 
what  could  be  the  rationale  for  that? 

(Mr.  AKAKA  assumed  the  chair.) 

Mr.  BUMPERS.  Mr.  President.  I  say 
to  the  Senator,  I  hate  to  be  crass,  but 
in  the  language  that  we  call  the  moth- 
er tongue,  English,  that  is  called  hy- 
pocrisy. 

Mr.  WARNER.  Will  the  Senator  yield 
for  a  brief  question? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  WARNER.  I  thank  my  good 
friend. 

The  record  will  reflect  that  I  stood 
side  by  side  with  my  good  friend  from 
Arkansas  on  both  of  those  amend- 
ments, the  super  collider  and  the  space 
station.  And  believe  me,  I  caught  some 
severe  criticism  from  1600  Pennsylva- 
nia Avenue  and  the  Commonwealth  of 
Virginia,  which  was  affected  by  the  cut 
of  those  programs. 

I  want  to  join  him  in  the  future  on 
comparable  cuts.  But  I  ask.  in  return 
for  doing  that,  could  we  have  some  es- 
timate of  how  long  we  might  continue 
this  debate?  Because  I  would  like  very 
much  to  work  with  my  good  friend,  but 
at  the  same  time,  to  kind  of  get  this 
bill  moving  forward. 

Mr.  BUMPERS.  Mr.  President,  first 
of  all,  before  I  answer  my  good  friend 
from  Virginia.  I  want  to  commend  him 
for  his  wisdom  in  joining  with  me  on 
all  of  those  amendments.  And  I  know 
that  he  did  it  at  considerable  personal 
sacrifice  on  that  side  of  the  aisle.  I 
know  he  caught  considerable  criticism. 
And  I  want  to  commend  him  for  it. 

He  is  not  one  of  the  people  around 
here  who  gets  awfully  pious  about  a 
constitutional  amendment  to  balance 
the  budget  which  does  not  balance  the 
budget.  And  the  Senator  knows,  if  we 
had  such  an  amendment,  we  are  still 
back  to  square  one  debating  these  very 
same  issues. 

As  much  as  I  want  to  accommodate 
my  good  friends,  both  the  Senator  from 
Virginia  and  the  Senator  from  Georgia, 
I  do  not  really  want  to  prolong  this. 
But,  you  know,  as  I  said  earlier,  this 
"ain't"  beanbags.  This  is  billions  of 
dollars  we  are  talking  about. 

I  would  like  to  believe  that  what  I 
am  fearful  of  will  not  take  place:  That 
some  people  are  going  to  change  their 
votes  from  last  month. 

And  I  want  to  make  the  point  as  co- 
gently and  as  pointedly  as  I  can  that 


not  only  has  nothing  happened  to  cause 
people  to  change  their  votes,  but  the 
GAO  report  fortifies  their  good  judg- 
ment in  voting  1  month  ago  with  the 
Senator  from  Tennessee  and  me.  The 
only  thing  under  the  sun  that  has  hap- 
pened since  we  voted  the  last  time  was 
the  General  Accounting  Office  said 
that  SDIO  has  been  deceiving  and  mis- 
leading Congress  about  the  success  of 
this  program. 

And.  you  know,  normally  we  would 
call  for  a  prosecutor;  we  would  call  for 
an  indepth  investigation;  we  would  say: 
We  are  going  to  cut  your  money  off 
until  you  come  in  here  and  level  with 
us. 

And  here  we  are  tonight  saying  that, 
even  though  the  GAO  report  just  came 
out  the  day  before  yesterday:  SDIO.  we 
want  to  give  you  some  more  money  for 
deceiving  Congress. 

Mr.  WARNER.  Will  the  Senator  en- 
tertain just  one  more  question? 

Mr.  BUMPERS.  Yes;  I  am  happy  to. 

Mr.  WARNER.  Mr.  President,  the 
Senator  said  the  only  thing  that  has 
happened  is  the  GAO  report.  I  respect- 
fully say  to  my  good  friend,  one  other 
very  significant  thing  is  about  to  hap- 
pen, and  that  is  the  chairman  of  the 
Armed  Services  Committee  and  I  are 
going  to  offer  an  amendment  that 
would  recognize  the  fact  that  this  pro- 
gram should  be  cut  by  another  half  bil- 
lion dollars. 

We  have  met  the  Senator  halfway. 
And  that  is  the  spirit  in  which  we  do 
business  in  this  distinguished  body.  We 
have  recognized  the  strength  of  your 
convictions:  the  strength  of  your  argu- 
ment. 

We  respectfully  disagree. 

So  there  is  another  significant  thing 
that  is  about  to  happen.  And  that  is 
that  we  will  offer  that  amendment. 

Mr.  BUMPERS.  As  long  as  we  are  in 
this  colloquy.  Mr.  President,  let  me 
ask  the  Senator  from  Virginia,  the  dis- 
tinguished ranking  member  of  the 
Armed  Services  Committee,  does  he 
not  agree  with  me  that  if  we  adopt  the 
amendment  of  the  Senator  from  Geor- 
gia and  fund  this  program  at  $3.8  bil- 
lion, has  it  not  been  customary  and 
would  not  the  Senator  from  Virginia 
fully  expect  to  have  to  concede  further 
to  the  House,  which  is  still  another 
half  billion  dollai-s  higher  than  that? 

Mr.  WARNER.  Mr.  President.  I  would 
not  want  to  forecast  what  will  take 
place  in  this  conference.  I  would,  in 
clear  honesty,  say  to  my  good  friend 
that  I  would  so  argue  that  the  Senate 
figure  be  raised. 

It  is  ironic  that  this  is  the  first  time 
in  my  memory— and  I  have  for  14  years 
been  privileged  to  be  a  Member  of  this 
institution— but  on  this  program, 
throughout  its  life — and  I  think  it 
dates  back  to  1983,  if  I  am  not  mis- 
taken—the Senate  has  always  been  at  a 
figure  higher  than  the  House.  And  this 
will  be  the  first  time  that  the  Senate 
would  be  at  a  lower  figure. 
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So.  the  Senator  is  correct.  In  all  like- 
lihood, that  conference  will  have  before 
it  a  proposal  by  which  the  $3.8  billion 
figure  would  be  raised.  And  I  say  that 
in  complete  honesty  to  my  friend. 

Mr.  BUMPERS.  So.  Mr.  President, 
the  Senator  is  telling  the  U.S.  Senate 
that  in  the  Sasser-Bumhers  amend- 
ment to  cut  SDI  by  $1  billion,  the  un- 
derstanding is  that  when  you  go  to  con- 
ference, you  will  raise  that  to  $3.8  bil- 
lion to  compromise  with  the  House? 
The  Senator  from  Virginia  is  saying 
that  if  we  adopt  the  amendment,  which 
puts  in  $3.8  billion,  the  Senator  would 
still  vote  to  raise  that  figure  in  the 
conference  with  the  House:  is  that 
what  he  is  saying? 

Mr.  WARNER.  That  is  correct.  I  am 
speaking  only  for  the  Senator  from 
Virginia. 

Mr.  BUMPERS.  I  understand  that. 
But  the  Senator  is  the  ranking  member 
on  that  committee,  and  the  Senator  is 
saying  that  he  would  raise  that.  Would 
he  consider  a  split  to  about  $4,050  bil- 
lion, then? 

Mr.  WARNER.  Mr.  President.  I  am  at 
this  time  not  able  to  address  that.  Be- 
cause, as  the  Senator  well  knows,  in  a 
conference,  there  are  those  final  four 
or  five  points  on  which  there  is  consid- 
erable disagreement.  And  eventually, 
those  four  or  five  points,  of  which  I  be- 
lieve this  will  be  one.  are  reconciled. 

What  the  dollar  figure  will  be  in  the 
end.  I  cannot  predict.  But  I  would  say 
to  my  good  friend,  as  the  Senator 
speaks  in  terms  of  the  Sasser-Bumpers 
or  Bumpers-Sasser  amendment — there 
are  two— at  $1  billion,  in  reality,  it  is 
$2  billion  below  the  President's  mark. 

So  this  cut  that  the  Senator  from 
Georgia  and  I  will  soon  propose  is  $1.5 
billion  below  that  which  our  President 
thought — in  his  judgment,  and  that  of 
the  Secretary  of  Defense  and.  indeed, 
the  Chairman  of  the  Joint  Chiefs— was 
necessary  for  this  program. 

So  we  have  reached.  I  think,  a  very 
substantial  reduction  in  this  program, 
to  the  great  dissatisfaction  of  many 
Members  on  this  side  of  the  aisle. 

So  again.  I  would  urge  my  colleagues 
that  given  that  I  think  we  have  met 
the  Senator  halfway,  it  seems  to  me 
that  we  should  move  forward  tonight 
and  accept  the  fact  that  this  will  be 
voted  by  this  body:  and  that,  therefore, 
we  can  go  on  and  take  up  other  mat- 
ters in  this  field. 

Mr.  BUMPERS.  Mr.  President,  let  me 
just  say,  in  the  conclusion  of  our  col- 
loquy, that  the  Senator  has  made  my 
point  very  precisely,  and  it  is  this.  If 
you  defeat  the  amendment  that  the 
Senator  from  Tennessee  and  I  are  offer- 
ing tonight  of  $3.3  billion,  which  is  by 
far  the  biggest  research  project  in  the 
entire  Defense  Department,  if  you  de- 
feat that  and  when  you  turn  around 
and  vote  for  the  amendment  of  the 
Senator  from  Georgia  at  $3.8  billion,  or 
a  half  billion  more  than  the  Senator 
from  Tennessee  and  I  are  offering,  you 


go  into  conference  with  the  House,  you 
are  going  to  split  it  still  further,  and 
the  ranking  member  of  the  committee 
says  he  is  going  to  support  an  increase 
above  the  $3.8  billion  that  we  adopt  to- 
night. 

Mr.  President,  let  me  catalog  some- 
thing. We  were  going  along  here,  as  I 
said  earlier,  just  like  a  pig  in  the  sun- 
shine, happy  as  we  could  be,  funding 
SDI  at  an  exorbitant  level  assuming 
that  somehow  or  other  we  were  either 
going  to  put  Brilliant  Pebbles  or  some- 
thing in  space  or  on  the  ground  that 
would  protect  us  against  an  incoming 
missile  from  outer  space,  and  we  were 
going  to  do  it  by  1996.  We  were  going  to 
put  money  in  it  as  though  money 
would  accomplish  this  by  1996  whether 
we  got  the  technology  or  not. 

Thank  God  for  David  Chu,  Assistant 
Secretary  of  Defense,  who  had  the 
courage  to  say  this  is  crazy,  we  cannot 
even  come  close  to  deploying  this  sys- 
tem by  1996.  He  says  we  will  be  lucky 
to  be  able  to  deploy  it  between  the  year 
2002  or  2003.  But  if  it  had  not  been  for 
the  courage  of  an  Assistant  Secretary, 
we  would  still  be  appropriating  billions 
of  dollars  tonight  in  anticipation  of  the 
deployment  of  this  system  in  1996. 

So  everybody  says  that  is  terrible,  is 
it  not?  We  have  been  deceived.  SDIO 
has  been  telling  us,  sure,  they  could  do 
it  by  1996,  and  finally  they  said,  well, 
make  it  1997.  And  when  Dr.  Chu  comes 
out  and  says  that  is  totally  unrealistic, 
too.  we  cannot  do  it  before  well  after 
the  turn  of  the  century— there  is  a  guy 
who  ought  to  get  the  Congressional 
Medal.  Well,  maybe  not  the  Congres- 
sional Medal,  but  he  ought  to  get  some 
kind  of  award. 

You  think  about  what  we  do  here. 
You  cannot  say  anything,  you  cannot 
reveal  anything.  And  then  the  GAO 
comes  out  the  day  before  yesterday  and 
says  they  have  been  lying  to  us  about 
all  of  these  things. 

We  said,  "That  is  terrible;  we  are 
going  to  give  you  another  $4  billion.  We 
really  appreciate  your  coming  over 
here  and  deceiving  us  about  these 
flight  tests.  Do  not  ever  worry  about 
whether  you  tell  Congress  the  truth  or 
not,  we  are  going  to  give  you  the 
money  anyway."  That  is  what  is  hap- 
pening, and  yet  this  Congress  goes 
blithely  on  funding  programs  like  this 
in  the  face  of  a  $400  billion  deficit  and 
a  $4  trillion  debt. 

What  else'  happened?  Here  is  what 
else  happened.  This  morning— yester- 
day morning  it  was  the  GAO  report; 
Wednesday  morning,  front  page  New 
York  Times,  "Executives  Urge  Focus 
on  Deficit. ■■  I  will  just  read  a  piece  of 
this,  Mr.  President.  I  ask  unanimous 
consent  this  full  story  from  the  New 
York  Times,  as  well  as  one  from  the 
Washington  Post,  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post,  September  16. 
1992] 
SDI  SUCCESS  Said  To  Be  Overstated 
(By  R.  Jeffrey  Smith) 
Officials    responsible    for    developing    an 
antimissile    system    to    defend    the    United 
States    have    repeatedly    exaggerated    the 
achievements    of    space    experiments    and 
flight  tests  meant  to  demonstrate  the  suc- 
cess of  their  research  effort,  a  report  by  con- 
gressional auditors  has  concluded. 

Following  a  one-year  study,  the  report  by 
the  General  Accounting  Office  said  four  tests 
between  January  1990  and  last  March  were 
not  as  successful  as  officials  in  the  Strategic 
Defense  Initiative  program  claimed  in  a  se- 
ries of  news  releases,  briefings  and  reports  to 
Congress. 

One  of  the  experiments  involved  the  sole, 
full  space  test  so  far  of  an  antimissile  inter- 
ceptor known  as  a  "Brilliant  Pebble."  the 
centerpiece  of  the  Bush  administration's 
concept  for  missile  defense.  SDI  program 
managers  had  described  the  test  as  "a  90  per- 
cent success."  but  the  GAO  report  disclosed 
that  a  sensor  failed  to  collect  useful  data,  a 
gyroscope  did  not  operate  properly  and  the 
interceptor  failed  to  maneuver  properly  or 
accurately  track  its  target. 

In  another  instance,  program  managers 
claimed  that  a  protective  cover  for  a  dif- 
ferent kind  of  interceptor  was  properly  jetti- 
soned during  the  early  stages  of  a  test;  in  re- 
ality, pieces  of  the  shroud  broke  off,  disinte- 
grated and  damaged  the  interceptor,  forcing 
the  shroud's  redesign. 

A  third  type  of  interceptor  was  said  by  of- 
ficials after  another  test  to  have  distin- 
guished between  real  enemy  missiles  and 
missile  decoys,  meeting  one  of  SDI's  most 
vexing  technical  challenges.  But,  in  fact,  the 
interceptor  had  no  such  capability,  accord- 
ing to  the  GAO  report. 

The  report  added,  however,  that  three 
other  tests  during  the  period  studied  were 
correctly  depicted  by  the  SDI  agency,  an 
arm  of  the  Pentagon,  as  either  complete  fail- 
ures or  of  limited  success. 

While  the  auditors  drew  no  conclusion  abut 
why  the  test  achievements  had  been  exagger- 
ated, the  chairman  of  the  House  Government 
Operations  Committee,  Rep.  John  Conyers 
Jr.  (D-Mich.).  charged  in  a  written  statement 
that  SDI  officials  had  sought  to  cover  up  test 
failures  in  order  to  claim  "great 
berakthroughs"  and  thus  "justify  annual 
budgets  of  four  to  five  billion  dollars." 

"Now  we've  caught  them  in  the  act."  said 
Conyers.  an  opponent  of  the  SDI  program 
who  commissioned  the  GAO  study  and  pro- 
vided a  copy  to  The  Washington  Post. 

SID  Director  Henry  F.  Cooper  said  that 
overall,  he  does  not  believe  the  GAO  report 
is  "fair  in  its  presentation."  partly  because 
it  does  not  mention  that  unexpectedly  useful 
data  has  been  obtained  on  some  tests  that 
went  awry. 

He  said  the  report  was  written  as  If  "these 
guys  were  assigned  a  job  and  they  went  off 
and  did  it." 

Disclosure  of  GAO's  conclusions  comes  at  a 
sensitive  moment  for  the  controversial  anti- 
missile program. 

The  Senate  Appropriations  subcommittee 
on  defense  is  expected  to  begin  deliberations 
today  on  a  Bush  administration  proposal  to 
boost  funding  for  the  SDI  program,  which  is 
already  the  largest  U.S.  military  research 
endeavor. 

After  two  years  of  rising  congressional 
support  for  antimissile  work,  bolstered  by 
the  widespread  impression  of  successful  Pa- 
triot interceptions  of  Iraqi  Scud  missiles  in 
the  1991  Persian  Gulf  War.  Congress  is  begin- 
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ning to  have  second  thoughts  about  the 
•'Star  Wars"  program. 

Last  month,  a  majority  of  the  Senate  sup- 
ported a  proposal  by  Sens.  Jim  Sasser  iD- 
Tenn.i  and  Dale  Bumpers  (D-Ark.)  to  trim 
the  current  SDI  budget  of  $3.95  billion  by  20 
percent. 

Republican  senators  who  supported  the 
Bush  administration's  proposal  for  a  37  per- 
cent boost  in  Star  Wars  spending  responded 
by  blocking  a  vote  on  legislation  authorizing 
the  1993  defense  budget^-a  sulemate  that 
may   be   broken   by   compromise   later   this 

While  the  bulk  of  the  $27  billion  spent  on 
SDI  over  the  past  nine  years  has  gone  for 
laboratory  research  and  analysis,  flight  tests 
have  routinely  been  conducted  to  prove  that 
prototypes  can  work  and  to  provide  visible, 
politically  potent  symbols  of  the  program's 
technical  progress. 

No  major  flight  tests  of  interceptor  proto- 
types like  those  now  being  considered  for  de- 
ployment were  conducted  prior  to  the  period 
studied  by  GAO,  according  to  an  SDI  spokes- 
man. 

Two  flight  tests  have  been  conducted  since 
the  study  was  completed,  including  one  in 
which  the  interceptor  was  judged  ■■flawless." 
although  it  failed  to  hit  its  target  due  to  a 
problem  with  communications  gear. 

The  seven  tests  studied  by  GAO  each  cost 
between  $12  million  and  $50  million,  exclud- 
ing the  hardware  and  engineering  develop- 
ment costs,  according  to  an  SDI  spokesman. 
The  report's  analysis  indicates  that  while 
important  research  has  been  conducted  by 
these  tests,  more  questions  about  the  design 
and  performance  of  proposed  ground-based 
and  space-based  antimissile  interceptors  re- 
main unanswered  than  SDI  officials  have 
publicly  acknowledged. 

The  portion  of  the  GAO  report  that  could 
sow  the  most  alarm  among  SDI  supporters 
on  Capitol  Hill  deals  with  a  1991  test  of  a 
Brilliant  Pebbles  prototype. 

The  Bush  administration  wants  to  spend 
$449  million  next  year  to  continue  develop- 
ment of  the  rockets,  nicknamed  for  their  so- 
phistication and  relatively  small  size.  It  de- 
clared in  June  that  up  to  1.000  of  the  inter- 
ceptors should  be  orbited  beginning  in  the 
year  2001;  from  there,  the  rockets  would  be 
in  position  to  collide  with  enemy  missiles 
during  the  first  few  minutes  after  launch. 

Critics  of  the  Star  Wars  program  have  re- 
cently trained  most  of  their  fire  on  Brilliant 
Pebbles,  arguing  that  deployment  of  such 
interceptors  would  be  unnecessary,  costly 
and  perhaps  unworkable. 

The  House  voted  this  summer  to  eliminate 
funding  for  Brilliant  Pebbles,  while  the  Sen- 
ate Armed  Services  Committee  voted  to  re- 
duce the  Pebbles  effort  so  more  work  can  be 
done  on  interceptors  that  would  be  deployed 
on  the  ground. 

An  initial  Brilliant  Pebbles  space  test. 
held  in  August  1990.  largely  failed  when  key 
parts  of  the  missile  were  prematurely  sepa- 
rated 81  seconds  after  launch  from  Wallops 
Island.  Va. 

As  a  result  of  this  failure— which  SDI  ac- 
knowledged at  the  time— and  various  equip- 
ment and  computer  software  problems.  SDI 
officials  decided  a  few  weeks  before  a  second 
test  in  April  1991  to  drop  or  scale  back  many 
of  their  published  goals  for  the  experiment. 

Air  Force  Col.  Roland  Worrell,  director  of 
the  Brilliant  Pebbles  program,  told  reporters 
at  a  Pentagon  news  conference  the  day  after 
the  launch  that  the  test  was  "all  in  all  .  .  . 
about  a  90  percent  success."  noting  it  had 
met  all  but  one  goal. 

Similarly.  SDI  director  Cooper  told  a  skep- 
tical  Conyers  at   a   hearing  the   following 


month  that  the  test  ■accomplished  all  of  the 
main  objectives."  a  claim  he  reiterated  in  a 
June  16  letter. 

But  according  to  the  GAO  report,  neither 
Worrell  nor  Cooper  mentioned  the  goals  had 
been  revised,  the  omission  left  a  broad  im- 
pression that  the  weapon  had  met  such  key 
demands  as  correctly  sighting  its  target  and 
maneuvering  precisely  to  intercept  it.  when 
in  fact  it  had  not.  according  to  the  GAO  re- 
port. 

•■When  compared  to  the  original  goals  .  .  . 
the  90  percent  success  statement  signifi- 
cantly overstated  test  results."  the  GAO  re- 
port said.  •'Nothing  was  obtained  for  one' 
[original]  goal  and  the  other  three  goals  were 
only  partially  satisfied." 

An  SDI  news  release  about  the  test  falsely 
claimed  that  it  was  more  complicated  than 
previous  tests,  and  Worrell  incorrectly  indi- 
cated that  the  test's  success  warranted  mov- 
ing to  a  new  phase  of  research,  according  to 
the  original  test  plan,  the  report  said. 

'•The  revised  test  was  of  a  less  capable  pro- 
totype, tested  over  a  more  limited  range  of 
operation  than  originally  intended.  "  the 
GAO  report  said.  "The  program  has  not  pro- 
gressed as  intended." 

Conyers.  citing  Cooper's  testimony  before 
his  committee,  said  the  SDI  director  "has 
been  less  than  truthful.  .  .  .  This  report 
shows  how  he  twisted  the  truth  to  claim  suc- 
cesses where  none,  in  fact,  existed." 

Cooper  responded  in  an  interview  that 
while  he  regrets  not  mentioning  the  experi- 
ment's revised  goals  in  his  letter  to  Conyers. 
he  still  feels  the  experiment  was  "a  success." 
He  said  Worrell's  claim  of  "90  percent  suc- 
cess is  a  generic  kind  of  a  statement.  I  don't 
believe  anybody  was  thinking  about  a  quan- 
titative assessment  when  they  said  90  per- 
cent. ...  It  probably  shouldn't  have  been 
given  out." 

Responding  to  the.  GAO  claim  that  the  re- 
sults of  a  January  1991  test  of  a  ground-based 
interceptor  known  as  ERIS  had  been  mis- 
represented by  the  Army  Strategic  Defense 
Command— an  SDI  partner— Cooper  said 
■•there  were  some  people  (in  the  Army)  who 
had  an  incorrect  view"  of  the  interceptors 
ability  to  distinguish  between  real  and  fake 
missiles. 

The  Army  claimed  the  interceptor  had 
shown  such  ability  in  the  test:  the  GAO  re- 
port said  ERIS  failed  to  meet  this  key  goal: 
Following  a  test  of  another  interceptor 
known  as  HEDI.  Army  officials  claimed  that 
the  design  of  its  protective  shroud  had  been 
validated:  once  GAO  began  asking  questions, 
however,  the  Army  issued  a  new  fact  sheet 
on  the  flight  that  omitted  the  claim  without 
explaining  its  earlier  error. 

■People  try  to  be  fair  with  what  is  pre- 
sented.■'  Cooper  said.  "On  occasions,  there 
are  people  who  get  too  exuberant.  " 

[From  the  New  York  Times.  Sept.  17.  1992] 

Executives  Urgk  Focf.s  On  Deficit 

I  By  Steven  Greenhouse  i 

W.\.sHiNGTO.N'.  Seitember  16.— A  group  of 
business  executives  and  academic  leaders 
chided  the  two  Presidential  candidates  today 
for  failing  to  make  substantial  proposals  to 
cut  the  budget  deficit  and  said  tax  increases 
would  probably  be  necessary. 

The  group,  headed  by  A.W.  Clausen,  chair- 
man of  the  executive  committee  of 
BankAmericas  board,  urged  the  Government 
to  eliminate  the  deficit  in  five  to  ten  years. 
saying  the  United  States  had  to  nurse  its 
economy  back  to  health  to  strengthen  its 
world  leadership  role. 

The  group,  the  Council  for  Economic  De- 
velopment, said  slashing  the  deficit  "should 


be  the  highest  domestic  economic  priority." 
It  .said  the  deficit  had  helped  reduce  the  na- 
tion's savings  rate  to  a  paltry  2  percent  and 
was  limiting  the  amount  of  money  available 
for  the  private  investment  needed  to  make 
the  economy  more  competitive. 

■The  United  States  should  get  its  own 
house  in  order  by  eliminating  the  structural 
deficit  within  the  next  decade  and  cutting  its 
savings  rate  to  8  percent."  Mr.  Clausen  said. 

IMPORTANCE  OF  TAX  INCREASES 

The  committee  said  deficit  reduction 
should  focus  on  cutting  spending,  looking  es- 
pecially at  military  expenditures,  but  also 
pointed  to  the  importance  of  tax  increases. 
The  report  said  -carefully  designed  tax  in- 
creases that  do  not  discourage  private  sav- 
ings and  investment  will  do  less  harm  to  the 
economy  than  persistent "  deficits. 

During  a  news  conference  today  in  Wash- 
ington, committee  members  said  President 
Bush  and  Gov.  Bill  Clinton,  the  Democratic 
nominee,  had  not  addressed  deficit  reduction 
seriously. 

The  committee  includes  Harold  A.  Poling, 
chairman  of  Ford  Motor;  Richard  D.  Wood, 
chairman  of  Eli  Lilly;  Robert  C.  Winters, 
chairman  of  Prudential  Insurance:  James  J. 
Renier.  chairman  of  Honeywell;  Owen  B. 
Butler,  retired  chairman  of  Procter  &  Gam- 
ble; Donna  E.  Shalala.  chancellor  of  the  Uni- 
versity of  Wisconsin-Madison,  and  Arnold  R. 
Weber,  president  of  Northwestern  Univer- 
sity. 

Calling  for  a  consumption  tax.  Mr.  Clausen 
said  taxes  that  discouraged  investment 
would  be  unwise. 

■•We  need  government  policies  that  provide 
a  more  appropriate  environment  for  invest- 
ing in  the  future,"  he  said.  'The  U.S.  con- 
sumes far  more  of  what  it  creates  than  other 
major  industrial  countries  and  reinvests  less 
than  5  percent  in  our  future.  Other  coun- 
tries—Germany and  Japan— are  consuming 
far  less  of  what  they  create  and  investing  a 
lot  more  in  their  future." 

ROLE  OF  WORLD  LE.\DER 

Urging  the  nation  not  to  shirk  its  inter- 
national responsibilities  in  this  time  of  eco- 
nomic troubles,  the  business  group  said  the 
United  States  was  the  only  nation  that  could 
play  the  role  of  world  leader  to  foster  inter- 
national cooperation  to  promote  growth  and 
security. 

••\Ve  need  to  become  a  rallier  of  nations,  a 
catalyst  helping  to  define  international  pri- 
orities and  rnotivating  cooperative  action." 
Mr.  Clausen  said.  'In  this  new  world,  only 
the  United  States  has  the  unique  mix  of  at- 
tributes—economic power,  military  might. 
political  dexterity  and  moral  statute— nec- 
essary to  lead.  " 

To  strengthen  America's  position  as  world 
leader,  the  report  said  Washington  should  in- 
crease foreign  aid  outlays,  continue  pushing 
to  eliminate  trade  barriers  and  honor  its 
monetary  commitments  to  the  United  Na- 
tions and  other  international  organizations. 
The  report  urged  Washington  to  move  the 
issue  of  family  planning  back  onto  the  inter- 
national agenda  because  fast  population 
growth  slows  per-capita  income  growth  in 
many  developing  nations. 

The  report  made  numerous  proposals  to 
improve  America's  competitiveness,  calling 
for  education  reform,  increased  Federal  sup- 
port for  business  investment  in  training,  and 
removing  regulations  that  discourage  joint 
research. 

Leonard  Silk,  a  former  economics  col- 
umnist for  The  New  York  Times,  was  the 
chief  author  of  the  report. 

Mr.  BUMPERS.  The  committee  said 
deficit  reduction  should  focus  on  cut- 
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ting  spending,  looking  especially  at 
military  expenditures.  During  a  news 
conference  today  in  Washington,  the 
committee  members  said  "President 
Bush  and  Gov.  Bill  Clinton,  the  Demo- 
cratic nominee,  had  not  addressed  the 
deficit  reduction  seriously." 

Who  are  these  people?  Why,  they  are 
conservative  Chamber  of  Commerce 
presidents  of  the  biggest  corporations 
in  America.  "Sorry,  presidents  of  the 
big  corporations  of  America,  do  not  try 
to  tell  us  how  to  run  this  country.  We 
want  to  have  a  missile  defense  system, 
antiballistic  missile  system  to  build  in 
North  Dakota." 

The  Senator  from  Tennessee  has  very 
eloquently  pointed  out  what  happened 
to  the  Soviet  Union.  They  wanted  a 
space  station,  so  they  built  it.  They 
tried  to  stay  in  the  living  room  with  us 
on  defense  expenditures,  and  look  at 
them:  they  are  broke.  Mr.  President  I 
want  to  repeat  again,  the  verdict  is 
still  out  on  us. 

Mr.  PRYOR.  Mr.  President,  I  wonder 
if  my  distinguished  colleague  from  Ar- 
kansas will  yield  for  a  question. 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  PRYOR.  Mr.  President,  it  is  my 
understanding— I  have  not  been  able  to 
find  this  figure— but  just  talking  to  in- 
dividuals in  the  Chamber  this  evening 
about  this  particular  figure  I  am  look- 
ing for,  I  am  trying  to  ascertain  as  to 
what  the  figure  might  be  for  the  unob- 
ligated balance  of  the  SDI  Program 
that  now  remains  unexpended  from 
former  years,  from  last  years  appro- 
priation. 

Mr.  BUMPERS.  Mr.  President,  the 
unobligated  balance— the  only  figure  I 
have  is  June  30— is  $1  billion  in  unobli- 
gated balances. 

Mr.  PRYOR.  Mr.  President,  it  is  my 
understanding.  I  respond  to  my  friend 
from  Arkansas,  that  this  would  be 
about  one-fourth.  About  one-fourth  of 
the  entire  SDI  Program,  here  on  the 
eve  of  the  new  fiscal  year,  is  unobli- 
gated. So  it  appears  to  me,  it  appears 
to  this  Senator  that  the  SDI  Program 
is  awash  in  money  with  $1  billion  unob- 
ligated and  now  about  to  get  another 
several  billion  dollars  on  top  of  that. 

Mr.  SASSER.  Will  the  Senator  yield 
further  for  a  question? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield  to  the  Senator  for  a  question. 

Mr.  SASSER.  In  response  to  the 
question  propounded  by  the  Senator 
from  Arkansas,  is  the  Senator  aware 
that  David  Chu,  who  had  been  men- 
tioned earlier,  the  Assistant  Secretary 
of  Defense  said.  "I  do  not  believe  it  is 
possible  to  construct  an  acquisition 
program  for  initial  deployment  in  1997 
that  has  acceptable  cost  and  perform- 
ance risk?" 

In  other  words,  no  matter  how  much 
money  you  throw  at  it,  you  cannot 
construct  an  acquisition  program  for 
Initial  deployment  in  fiscal  year  1997 
that  has  acceptable  costs  and  perform- 
ance risk. 
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Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  procedural 
question? 

Mr.  SASSER.  Yes.  I  might  say  I  do 
not  have  the  floor  at  this  point.  The 
Senator  from  Arkansas  does. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
to  the  Senator  from  Georgia  for  the 
purposes  of  asking  a  question  of  the 
Senator  from  Tennessee. 

Mr.  NUNN.  I  thank  the  Senator  from 
Arkansas.  I  will  just  pose  a  question  to 
both  Senators.  I  would  like  very  much 
to  bring  this  to  a  vote,  as  I  said  at  the 
beginning.  I  personally  would  favor  an 
up-or-down  vote  as  soon  as  we  can. 

Have  the  Senators  an  estimate  about 
how  much  longer  it  would  be  before 
they  would  be  prepared  for  a  vote? 

Mr.  BUMPERS.  Mr.  President,  I  can 
speak  for  myself.  I  am  coming  down  to 
the  conclusion  of  what  I  had  to  say.  I 
cannot  speak  for  the  Senator  from  Ten- 
nessee or  the  Senator  from  Arkansas, 
my  colleague  from  Arkansas.  Cer- 
tainly, I  assume  the  Senator  from  Wyo- 
ming would  want  to  speak  also,  but 
that  is  on  the  Senator's  side.  I  can  say 
I  am  about  out  of  snuff  here  on  mine. 

Mr.  NUNN.  Would  the  Senator  from 
Tennessee  be  willing  to  set  a  time  cer- 
tain for  a  vote?  There  are  people  who 
are  not  on  the  Hill.  I  know  they  would 
like  to  be  given  notice.  If  we  can  set  a 
time  certain  to  vote,  say  at  quarter  to 
9.  15  minutes? 

Mr.  SASSER.  There  are  other  Sen- 
ators, at  least  one  other  Senator  over 
here  who  expressed  a  desire  to  speak  on 
this  amendment.  I  do  not  want  to  pre- 
clude him  by  setting  a  time  certain. 

The  Senator  from  Arkansas  indicates 
he  is  winding  down.  I  think  I  am,  too. 
Perhaps  we  could  just  go  on  here,  and 
then  at  some  juncture  I  think  we  can 
do  that. 
Mr,  NUNN.  I  thank  the  Senator. 
Mr.  BUMPERS.  Mr.  President,  I  per- 
sonally, and  this  is  a  personal  opinion, 
believe  that  Adm.  Bill  Crowe  was  the 
best  Chairman  of  the  Joint  Chiefs  in 
my  lifetime.  It  takes  nothing  away 
from  General  Powell  or  others.  I  have 
the  utmost  respect  for  Colin  Powell, 
but  I  just  found  Admiral  Crowe  to  be 
an  exceptionally  candid  person,  unusu- 
ally candid  for  his  position. 

I  used  to  make  a  speech  about  how  I 
wish  people  would  tell  us  on  the  front 
end  what  they  really  believe  rather 
than  in  their  exit  interview.  I  always 
thought  what  a  wonderful  thing  it 
would  have  been  had  Dwight  Eisen- 
hower told  us  "beware  of  the  military 
industrial  complex"  when  he  took  of- 
fice rather  than  when  he  left.  And 
David  Jones,  one  of  the  predecessors  as 
Chairman  of  the  Joint  Chiefs  of  Staff 
to  Admiral  Crowe  said  in  his  exit  inter- 
view, you  do  not  know  what  it  is  like 
to  be  chairman  and  just  sit  over  there 
and  referee  interservice  rivalries.  You 
cannot  design  a  sensible  defense  struc- 
ture when  every  time  you  give  the  Air 
Force  $2  billion,  you  have  to  give  the 


Navy  $2  billion,  and  when  you  give  the 
Navy  $2  billion,  you  have  to  give  the 
Army  $2  billion.  He  said,  "All  I  did  was 
serve  as  referee." 

How  refreshing  it  would  have  been 
had  he  told  that  to  us  the  first  year  he 
served.  That  is  not  to  denigrate  David 
Jones.  I  have  the  utmost  respect  for 
him.  How  many  times  have  you  seen 
that  happen?  Admiral  Crowe  was  pret- 
ty candid  all  the  time  he  was  chair- 
man. Maybe  he  is  just  a  tad  more  can- 
did now  because  he  just  recently  made 
a  speech.  June  24.  to  the  Armed  Forces 
Communications  and  Electronics  Asso- 
ciation and  he  gets  down  to  SDI.  Here 
is  what  he  said: 

I  must  admit  that  the  case  for  a  credible 
SDI  mission,  in  my  mind,  grows  weaker 
every  day. 

The  probability  of  unauthorized  or  acci- 
dental launches  can  be  decreased  to  near 
zero  by  cooperation  in  the  installation  of 
PAL'S  and  some  kind  of  encrypted  post- 
launch  destruction  system  which  can  be  dis- 
abled in  case  of  an  authorized  launch. 

At  present  the  United  Sutes  is  vulnerable 
to  nuclear  missile  strikes  from  Russia  and 
the  three  still-nuclear  former  Republics; 
China.  France,  and  the  United  Kinsrdom.  We 
take  no  precautions  against  launches  of  any 
kind  by  French  or  British  forces,  although  it 
seems  likely  that  they.  too.  could  have  acci- 
dents with  their  nuclear  forces.  By  the  end  of 
the  century  the  United  States  will  be  vulner- 
able to  nuclear  missile  strikes  from  *  *  *  the 
same  nations  and  no  others.  At  some  point 
near  the  end  of  the  first  decade  of  the  next 
century  we  might  be  vulnerable  to  attack  by 
Israel  and  India,  although  attack  from  those 
quarters  seems  highly  unlikely.  In  essence.  I 
believe  the  threat  case  has  been  stretched  to 
the  limit  by  some  rather  fanciful  scenarios. 
It  is  time  to  return  to  sanity. 

Mr.  President,  he  goes  on  to  say,  $2 
billion  annually  would  be  an  appro- 
priate research  amount  for  this  sys- 
tem. 

Mr.  SASSER.  Will  the  Senator  yield 
on  that  point? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  SASSER.  Mr.  President,  I  am  de- 
lighted that  my  friend  from  Arkansas 
reminded  the  body  this  evening  of  the 
distinguished  career  of  Admiral  Crowe. 
And  I  must  say  that  I  am  enormously 
persuaded  by  the  statement  of  this 
very  distinguished  warrior-statesman, 
I  think  perhaps  the  finest  Chairman  of 
the  Joint  Chiefs  of  Staff,  the  finest 
military  Chief  of  the  Pentagon  prob- 
ably since  George  C.  Marshall  occupied 
the  position  of  Chief  of  Staff  during  the 
Second  World  War. 

I  am  enormously  persuaded  by  his 
statement  that  $2  billion  would  be  suf- 
ficient to  fund  this  SDI  initiative.  I  am 
reminded,  and  I  will  ask  the  Senator 
from  Arkansas  if  I  have  ever  told  him 
this  story,  of  some  years  ago  when 
Caspar  Weinberger  was  the  Secretary 
of  Defense  and  Bill  Crowe  had  not  been 
Chief  of  Staff  but  for  a  short  period  of 
time.  I  was  invited  over  to  the  Penta- 
gon, along  with  others  of  our  col- 
leagues, to  have  breakfast  with  the 
Secretary  of  Defense.  Mr.  Weinberger, 
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in  his  dining  room.  I  had  the  great  for- 
tune to  be  seated  next  to  Adm.  Bill 
Crowe,  whom  I  did  not  know  at  that 
time.  My  colleagues  will  recall  the  pro- 
pensity on  the  part  of  Secretary  Wein- 
berger to  bring  out  these  very  elabo- 
rate charts  on  a  momenfs  notice  or  at 
the  drop  of  a  hat  to  tell  us  about  the 
enormous  threat  of  the  Soviet  Union, 
this  enormous  military  threat,  the  evil 
empire  just  over  the  horizon  whose 
every  thought  was  of  devouring  this  de- 
mocracy and  our  way  of  life. 

We  sat  there  eating  the  bacon  and 
eggs  and  listening  to  this.  Finally.  I 
could  not  restrain  myself  any  longer 
and  I  voluntarily  said  to  myself.  "My 
God.  how  we  overstate  the  Soviet 
threat."  And  then  from  the  side  a  mo- 
ment later.  I  heard  Admiral  Crowe  say 
softly,  "Yes.  I  think  you  are  right." 

What  a  statement  to  be  made  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 
And  it  was  only  2  or  3  years  thereafter 
that  it  became  evident  that  the  Soviet 
Union  was  unraveling:  that  its  econ- 
omy was  on  the  verge  of  collapse. 

I  will  remind  my  friend  from  Arkan- 
sas, in  case  he  has  forgotten  and  I  do 
not  think  he  has.  that  we  were  getting 
no  such  warnings  from  the  Central  In- 
telligence Agency,  getting  no  such 
warning  from  these  highly  vaunted  in- 
telligence-gathering organizations  that 
the  people  of  the  United  States  of 
America  spent  $30  billion  on  every 
year,  according  to  the  newspapers— $30 
billion.  I  might  add.  that  we  did  not 
have,  that  we  had  to  borrow.  But  was 
my  friend  aware  of  that  incident  and 
the  fact  that  Adm.  Bill  Crowe  knew.  I 
think,  intuitively  what  an  overstate- 
ment was  being  made? 

It  was  Bill  Crowe,  as  Chairman  of  the 
Joint  Chiefs  of  Staff,  over  the  objec- 
tion of  the  State  Department,  who  en- 
tered into  a  dialogue  with  General 
Akhromeyev.  his  counterpart,  chief  of 
the  Soviet  general  staff.  And  they  ex- 
changed visits.  Admiral  Crowe  went  to 
the  Soviet  Union  and  saw  exhibitions 
of  Soviet  military  strength  and  proce- 
dures and  weapons  that  no  representa- 
tive of  the  so-called  free  world  at  that 
time  had  ever  had  access  to.  General 
Akhromeyev  came  to  the  United  States 
at  Admiral  Crowe's  request  and  went 
to  various  U.S.  military  installations, 
saw  military  demonstrations,  was 
aboard  a  United  States  nuclear  aircraft 
carrier  and  was  enormously  impressed, 
according  to  Admiral  Crowe,  by  the 
proficiency  he  saw  there  of  naval  avi- 
ators. 

Admiral  Crowe  took  General 
Akhromeyev  to  his  hometown  in  Okla- 
homa. That  was  the  kind  of  warrior- 
statesman  that  Bill  Crowe  was.  That  is 
why  I  say  that  he  was  the  finest  mili- 
tary leader  we  have  had  in  that  high 
office.  I  think,  since  George  C.  Mar- 
shall sat  there  as  Chief  of  Staff.  Bill 
Crowe  knew  we  had  to  change.  He  knew 
we  could  not  continue  to  devote  enor- 
mous quantities  of  our  national  treas- 


ure to  nothing  more  than  the  construc- 
tion of  weapons  of  destruction. 

He  had  the  foresight  and  the  wisdom 
to  open  up  a  dialog  with  his  counter- 
part, who  commanded  the  Soviet  mili- 
tary forces,  over  the  objection  of  the 
State  Department,  over  the  objection, 
that  was  related  to  me.  of  the  Sec- 
retary of  State.  What  an  enormous 
benefit  it  was  to  his  country.  Bill 
Crowe  did  more  for  his  country  by 
opening  up  that  dialog  and  that  ele- 
ment of  trust  between  ourselves  and 
the  Soviet  military  than  all  the  ex- 
penditures that  will  ever  be  made  for 
the  strategic  defense  initiative,  and 
that  includes  hundred  of  billions  that 
are  going  to  be  spent  if  we  continue 
down  the  same  road. 

So  I  am  enormously  persuaded  when 
my  friend  from  Arkansas  refers  to  the 
recommendation  of  this  great  Amer- 
ican who  enjoyed  I  think  one  of  the  fin- 
est careers  that  we  have  seen  in  the 
military. 

I  just  wanted  to  ask  my  friend  if  he 
was  aware  of  that  incident? 

Mr.  BUMPERS.  I  was  not  aware  of 
that.  I  say  to  the  Senator.  I  found  it 
most  interesting.  If  I  may.  just  to  fill 
out  the  record  on  what  I  was  saying 
about  Admiral  Crowe,  here  is  the  con- 
cluding paragraph  of  that  same  speech: 

In  any  event.  I  would  argue  for  a  throitled 
back  effort  on  SDI  which  seems  to  accord 
more  with  both  economic  and  military  re- 
ality, perhaps  In  the  neighborhood  of  $2  bil- 
lion annually,  to  keep  the  program  moving 
and  our  knowledge  ahead  of  our  competitors. 

Here  is  the  top  military  man  of  this 
country  for  8  years  under  Ronald 
Reagan  saying  it  is  time  to  return  to 
sanity,  and  yet  it  falls  on  deaf  ears,  it 
seems. 

Mr.  President,  I  just  want  to  make  a 
couple  of  observations.  I  have  been 
amazed  at  what  seems  to  me  to  be 
something  of  an  inconsistency  when 
the  President  announces  to  the  world 
that  he  is  going  to  veto  any  appropria- 
tions bill  that  is  above  his  budget  re- 
quest. 

Now.  all  of  the  appropriations  bills 
collectively  are  well  below  his  request, 
but  he  does  not  want  a  collection  of  all 
those  bills  and  how  much  they  are 
below  his  request.  He  wants  each  and 
every  one  of  them  to  be  below.  And 
that  is  just  fine  with  me.  I  think  for 
once  we  can  cooperate  with  the  Presi- 
dent and  cut  some  more  spending.  I 
certainly  am  not  going  to  vote  for  it. 
But  is  it  not  interesting  that  he  says  if 
you  send  this  bill  to  me  with  this  sin- 
gle item  in  it  that  the  Senator  from 
Arkansas  and  the  Senator  from  Ten- 
nessee have  proposed,  I  will  veto  the 
entire  bill  of  $250  billion. 

Now.  on  the  one  hand,  he  is  going  to 
veto  any  bill  that  does  not  comport 
with  his  budget  request  because  he  is 
trying  to  convince  the  American  people 
of  his  sincere  desire  to  do  something 
about  the  deficit,  and  on  the  other 
hand  he  is  saying  if  you  do  not  put 


money  back  in  there.  I  am  going  to 
veto  it. 

Now.  Mr.  President.  I  have  talked  to 
some  of  my  colleagues  today 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question  on  that  particular  point? 

Mr.  BUMPERS.  Yes.  I  am  happy  to 
yield. 

Mr.  SASSER.  It  was  amazing  to  me. 
as  we  sat  in  the  Appropriations  Com- 
mittee this  morning,  to  have  one  of  our 
senior  Republican  colleagues,  who  sup- 
ports funding  of  the  SDI  at  a  level  a 
minimum  of  $500  million  below  that 
level  which  the  Senate  impliedly  en- 
dorsed 30  days  ago.  say  that  if  the 
President  does  not  get  $3.8  billion  in 
this  defense  appropriations  bill,  he  is 
going  to  veto  the  whole  bill.  In  other 
words,  if  he  does  not  get  more  money, 
if  he  does  not  increase  the  deficit  more 
to  fund  SDI  by  an  additional  $500  mil- 
lion, he  is  going  to  veto  the  whole  bill. 

It  was  interesting  to  see  the  reaction 
of  the  distinguished  President  pro  tem- 
pore of  the  Senate.  Senator  Byrd. 
when  that  revelation  came  to  the  Sen- 
ate Appropriations  Committee.  He 
stated,  I  am  willing— paraphrasing 
now.  This  is  not  exactly  what  the  dis- 
tinguished President  pro  tempore,  the 
chairman  of  the  Appropriations  Com- 
mittee, said,  but  paraphrasing,  he  said 
I  am  willing  to  conform  the  amount  of 
the  appropriations  bills  to  the  spending 
limits  that  the  President  has  re- 
quested, but  I  reject  any  effort  by  the 
President  to  veto  a  bill  because  it  does 
not  spend  enough,  because  it  does  not 
spend  enough. 

Now,  that  is  the  determination  that 
ought  to  be  made  by  the  Appropria- 
tions Committee  and  by  the  Senate  as 
a  whole.  But  I  think  the  point  which 
my  friend  from  Arkansas  makes  is 
crystal  clear.  I  find  it  difficult  to  ac- 
cept such  inconsistency — that  the 
President  on  the  one  hand  would  make 
such  a  big  fuss  over  the  fact  that  he  is 
going  to  veto  appropriations  bills  that 
exceed  the  amount  he  thinks  they 
ought  to  exceed,  but  then  he  is  going  to 
come  along  and  veto  appropriations 
bills  that  might  be  below  the  amount 
he  thinks  they  ought  to  be. 

Now,  I  ask  my  friend  from  Arkansas, 
where  is  the  logic,  where  is  the  consist- 
ency in  that,  and  what  could  be  in  that 
other  than  just  the  crassest  of  political 
motives? 

Mr.  BUMPERS.  Mr.  President,  in 
that  connection,  could  the  Senator  tell 
me  what  SDIO  is  going  to  do  with  $3.8 
billion  that  they  are  not  going  to  do  if 
they  only  get  $3.3  billion? 

Mr.  SASSER.  I  would  have  to  confess 
to  my  friend  from  Arkansas  that  based 
on  the  report  from  the  General  Ac- 
counting Office,  which  said  that  the 
progress  reports  of  SDI  had  been  fal- 
sified, or  at  least  were  misleading,  and 
based  on  the  statement  of  Admiral 
Crowe  that  $2  billion  would  certainly 
be  an  adequate  funding  level  for  SDI, 
that  it  was  time  to  throttle  back  on  it. 
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and  based  on  the  statements  made  by 
Dr.  Chu  to  the  effect  that  we  simply 
could  not  spend  the  money  as  fast  in 
essence  as  it  is  coming,  his  statement 
that  the  administration's  SDI  proposal, 
and  I  quote,  "Contains  excessive  risk  of 
cost  growth  and  schedule  slippage  due 
to  a  compressed  design  phase,  uniform 
buy  flight,  and  system  testing."  there 
is  no  conceivable  way  that  you  could 
get  more  for  your  money  by  appro- 
priating an  additional  $500  million. 

Now,  it  might  be  possible,  I  say  to 
my  friend  from  Arkansas,  to  waste  it. 
You  might  be  able  to  put  contracts  all 
across  the  country  which  really  are  not 
coordinated  in  such  a  way  that  they 
are  going  to  produce  a  meaningful  re- 
sult. 

Maybe  that  is  what  it  is  all  about. 
We  have  seen  that  in  so  many  of  these 
programs.  I  first  saw  it,  the  Senator 
from  Arkansas  will  recall,  in  the  B-1 
bomber.  The  B-1  bomber  had  a  very 
troubled  development  phase,  but  the 
contractors  and  the  Reagan  adminis- 
tration, even  after  Carter  killed  the  B- 
1,  were  determined  they  were  going  to 
build  it.  So  how  did  they  go  about  it? 
They  promised  contracts  to  build  a  lit- 
tle portion  of  the  B-1  bomber  in  almost 
every  congressional  district  in  the 
United  States  of  America.  So  that 
every  Congressman  and  every  Senator 
almost  would  have  a  constituency  in 
his  or  her  district  or  his  or  her  State 
that  would  say:  "Well,  how  about  sup- 
porting the  B-1  bomber.  If  you  do  not. 
we  are  not  going  to  get  these  jobs." 

So  that  became  the  modus  operandi. 
That  became  the  standard  operating 
procedure  by  which  you  made  dubious 
and  doubtful  programs  protect  them 
from  the  action  of  the  Congress.  The  B- 
1  bomber  really  broke  the  ground  on 
that.  And  look  at  the  B-1  bomber.  I 
think  we  may  have  97.  96  of  them  left: 
a  disastrous  waste  of  taxpayers' 
money. 

Mr.  BUMPERS.  If  I  may,  on  that 
point,  I  reluctantly  interrupt  the  Sen- 
ator's train  of  thought.  But  he  will  re- 
call we  spent  $6  billion  back  when  S6 
billion  was  $6  billion,  in  North  Dakota. 
Grand  Forks,  to  build  an  antiballistic 
missile  system  back  in  1964  or  1965. 
somewhere  in  that  timeframe,  and  they 
completed  it  in  1975.  I  was  here,  my 
first  year  in  the  Senate,  when  we  voted 
to  disassemble  the  thing  almost  the 
day  it  was  completed  because  we  knew 
it  was  not  going  to  work— $6  billion 
right  down  the  tube.  Here  we  have  al- 
ready spend  $27  billion,  and  nobody  can 
report  on  one  single  technology  that  is 
going  to  do  what  we  want  it  to  do. 

Mr.  SASSER.  The  Senator  is  quite 
correct.  What  we  are  seeing  here  in  the 
SDI  program  I  fear  is  a  repeat  perform- 
ance of  the  B-1  bomber.  When  we  go 
down  the  list  of  these  marvelous  weap- 
ons systems  that  performed  so  well  in 
the  Persian  Gulf  war — they  did  perform 
very  well— what  we  were  not  told  is 
that  most  of  those  weapons  systems 


were  conceived  in  the  R&D  and  most  of 
the  procurement  begun  in  the  years  of 
Jimmy  Carter,  the  same  Jimmy  Carter 
that  others  have  called  weak  on  de- 
fense, and  the  same  President  Jimmy 
Carter  who  had  the  wisdom  to  kill  the 
B-1  bomber,  and  said  it  is  a  costly  alba- 
tross that  we  do  not  need  and  cannot 
use:  and  that  was  resuscitated  in  the 
early  years  of  the  Reagan  administra- 
tion using  this  standardized  approach 
that  was  conceived  there  of  putting  a 
piece  of  it  in  every  congressional  dis- 
trict in  every  State  in  the  United 
States. 

We  have  96  or  97  B-1  bombers  around 
the  country  at  airfields  sitting  there 
leaking  their  vital  fluids  on  the  run- 
ways, and  who  knows  how  many  hun- 
dreds of  billions  of  dollars  was  spent  on 
a  weapons  system  that  to  this  day  is 
essentially  useless. 

I  well  remember  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee warning  us.  He  warned  this 
body.  He  said  I  do  not  know  if  we  can 
afford — this  is  when  we  were  debating 
the  B-1  bomber  program— the  B-1 
bomber  and  the  Stealth  bomber.  Of 
course,  none  of  us  knew  anything  about 
the  Stealth  bomber  then.  That  was  the 
black  program  I  knew  nothing  about, 
and  I  dare  say  the  Senator  from  Arkan- 
sas did  not.  But  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee did  know  the  parameters  of  the 
program.  I  judge  from  his  statement 
that  he  knew  of  the  expense.  But  my 
point  is  this:  The  B-1  bomber  program 
was  the  beginning  of  this  concept  of 
spreading  it  around  the  country,  using 
these  dubious  projects  as  jobs  pro- 
grams, as  port  barrel,  if  you  will,  to 
sustain  their  viability. 

We  see  it  now— my  friend  from  Ar- 
kansas knows  this  very  well— in  the 
space  station.  How  many  of  our  col- 
leagues say  to  us,  well,  I  know  we  do 
not  need  that  space  station  or  I  know 
we  probably  ought  to  be  spending  the 
money  somewhere  else  but  you  know, 
part  of  it  is  built  in  my  State  and  I 
have  all  of  these  people  who  are  going 
to  lose  jobs,  contractors  who  are  going 
to  lose  contracts.  We  are  right  in  the 
same  thing  with  SDI. 

You  ask  the  question  what  more  will 
S500  million  do?  $500  million,  according 
to  Dr.  Chu.  as  I  read  him.  could  not  be 
spent  efficiently  and  effectively.  Ac- 
cording to  Admiral  Crowe.  S2  billion  is 
enough.  We  need  to  throttle  back  even 
though  we  have  S3.3  billion  in  our 
amendment. 

So  if  we  come  with  another  $500  mil- 
lion on  top  of  the  $3.3  billion  the  only 
conceivable  expenditure  that  I  can  see 
for  it  is  to  strew  more  contracts  across 
the  country,  get  more  people  involved, 
get  more  universities  involved  so  the 
chairman  of  the  physics  department 
goes  to  the  chancellor  or  the  president 
of  the  university  and  says  call  Senator 
X  because  we  have  this  project  over 
here  at  the  physics  department  on  this 
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SDI  money  and  we  need  to  keep  it  com- 
ing. How  many  Senators  have  gotten 
calls  or  letters  from  presidents  of  uni- 
versities who  are  getting  money  carry- 
ing out  physics  projects  on  SDI?  This 
might  be  fine,  basic  research  but  essen- 
tially it  is  not  producing.  It  has  not 
produced  much  to  this  point.  We  have  a 
General  Accounting  Office  report 
which  states  in  black  and  white  that 
the  SDIO,  Strategic  Defense  Initiative 
Organization,  has  been  exaggerating 
and  overstating  the  success  of  the  task 
so  far. 

So  the  Senator  asked  me  what  in  the 
world  can  we  do  with  an  additional  $500 
million  that  we  could  not  do  with  the 
$3.3  billion?  As  far  as  SDI  is  concerned, 
nothing.  As  far  as  the  rest  of  this  Gov- 
ernment is  concerned,  my  first  pref- 
erence would  be  to  use  that  $500  mil- 
lion to  help  lower  the  deficit  because 
we  are  going  to  have  to  borrow  that 
$500  million,  to  borrow  another  $500 
million,  if  we  take  that  out  of  Treas- 
ury. 

But  if  our  colleagues  do  not  want  to 
do  that,  perhaps  we  could  find  some 
other  program  to  use  it  in.  It  would  be 
my  wish  to  use  it  in  education,  cancer 
research,  in  conversion  from  defense 
industry  to  civilian  industry.  Some  of 
that  cannot  be  done  because  of  the  so- 
called  wall.  But,  frankly.  I  think.  I  say 
to  my  friend  from  Arkansas,  rather 
than  putting  the  additional  $.500  mil- 
lion into  SDI,  I  would  rather  put  it 
into  some  area  of  the  defense  budget 
because  I  think  we  would  get  more  out 
of  it. 

Mr.  BUMPERS.  Does  the  Senator 
mean  that,  second  to  reducing  the  defi- 
cit? 

Mr.  SASSER.  I  mean  that  as  a  very 
poor  third.  My  first  preference  is  to  re- 
duce the  deficit.  My  second  preference 
would  be  to  try  to  use  it  in  some  way 
that  it  would  enhance  and  revitalize 
the  productive  capacity  of  this  econ- 
omy and  the  American  people,  or  to 
deal  in  some  way  with  the  very  serious 
economic  and  social  problems  we  have 
in  this  country. 

Is  my  friend  from  Arkansas  aware 
that  since  President  Bush  took  office 
72.000  people  have  been  murdered  in 
this  country  by  gunfire?  I  am  not  say- 
ing that  is  President  Bush's  fault.  I  am 
not  trying  to  lay  that  at  his  doorstep. 
But  what  I  am  saying,  perhaps  if  we 
had  had  $500  million  to  spend  some- 
where on  education  programs,  on  drug 
rehabilitation  programs,  even  on  psy- 
chiatric counseling,  on  better  law  en- 
forcement, I  daresay  that  thousands  of 
our  fellow  citizens  would  not  have  met 
their  death  by  gunfire. 

So  there  are  many,  many  uses  that 
these  funds  could  be  put  to,  for  a  better 
and  higher  use,  I  say  to  my  friend  from 
Arkansas,  by  than  increasing  the  fund- 
ing for  the  SDI  by  $500  million. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield?. 

I  had  anticipated  that  we  might  vote 
around  9  o'clock.  There  are  a  number 
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of  people  that  believe  that  is  ^oing  to 
be  the  hour.  We  do  not  have  any  agree- 
ment. But  1  would  like  to  get  some 
sense  from  the  Senator  from  Arkansas 
and  the  Senator  from  Tennessee  if  we 
can  wrap  up  the  debate  and  go  ahead 
and  vote  on  this  amendment  because 
we  have  other  amendments  that  we 
must  take  up.  Even  if  have  to  be  in 
Saturday,  we  are  going  to  have  a  real 
challenge  of  discipline  to  get  this  bill 
completed.  Are  we  ready  to  vote? 

Mr.  BUMPERS.  Let  me  say  that  I  do 
not  want  to  prolong  this  any  longer.  I 
would  like  to  make  a  couple  of  points 
and  I  am  finished. 

The  point  I  want  to  make  first  is  that 
the  Senator  talked  about  how  the  De- 
fense Department  and  NASA  have  de- 
veloped the  dispersion  of  contracts  to 
all  the  different  States  in  order  to  co- 
opt  a  hundred  Senators  on  these 
projects. 

They  made  it  an  art  form  to  make 
sure  that  nothing  is  ever  stopped.  But 
there  is  another  argument  that  is  made 
iJTOund  here,  and  in  the  past  10  years  it 
has  been  absolutely  unassailable.  No- 
body can  refute  it.  I  will  tell  you  what 
it  is.  It  is  that  we  have  gone  too  far. 
We  have  already  put  too  much  money 
into  it  to  turn  back  now.  no  matter 
how  foolish:  it  can  be  "the  height  of 
folly."  as  Barbara  Tuchman  said  in  her 
book.  The  art  of  it  is  that  on  SDI,  we 
have  $27  billion  invested. 

I  will  tell  you  about  one  of  the  long, 
long  battles.  The  Senator  from  Ten- 
nessee was  on  the  other  side  of  that 
one  at  the  time.  I  fought  for  5  long 
years  in  the  U.S.  Senate  to  kill  the 
Clinch  River  breeder  reactor.  I  know 
that  conjures  up  memories  to  the  Sen- 
ator from  Tennessee.  At  that  time,  the 
majority  leader  in  the  Senate  was  How- 
ard Baker  from  the  great  State  of  Ten- 
nessee, a  fine  man.  leader  and  Senator. 
Every  time  I  would  get  close.  Senator 
Baker,  as  the  majority  leader,  would 
just  pull  out  two  more  votes,  and  every 
year  I  think,  "now  I  have  him  this 
year."  and  at  the  last  moment,  he 
would  have  a  couple  votes  he  would 
pull  out  and  defeat  me.  But  the  argu- 
ment was  that  we  had  already  spent  a 
billion  dollars  on  that  Clinch  River 
breeder.  The  Senate  gathered  up  its 
collective  nerve  and  killed  it.  There 
has  not  been  one  single  ounce  of  re- 
morse or  regret  since. 

Before  I  got  here,  this  body  almost 
decided  to  build  a  supersonic  jet  trans- 
port. And  by  one  vote— by  one  vote— 
the  U.S.  Senate  killed  it.  So  there  was 
a  time  in  this  body  when  people  had 
the  courage  and  the  spine  and  the  san- 
ity to  do  the  right  thing. 

My  closing  point  is  this,  and  it  is  not 
meant  in  a  derogatory  manner  at  all. 
But  I  have  talked  to  some  Senators 
today  who  I  guess  are  going  to  change 
their  votes.  Some  Senators  have  said. 
"Dale,  I  am  afraid  if  I  do  not  support 
the  Senator  from  Georgia  on  his 
amendment,   we  will   not  get  a  bill." 


Think  of  that.  We  will  not  get  a  bill. 
Here  we  are  supposed  to  be  the  world's 
greatest  democracy,  the  longest  de- 
mocracy in  existence,  trying  to  work 
the  will  of  the  people  and  the  U.S.  Con- 
gress, and  because  the  Senator  from 
Tennessee  and  I  get  one  little,  micro- 
scopic victory  here  in  trying  to  curb 
what  everybody  would  have  to  agree  in 
his  innermost  thoughts  is  an  outrage, 
and  after  we  prevailed  the  other  night 
49  to  43.  a  couple  Senators  on  the  other 
side  of  the  aisle  said  the  filibuster  has 
begun.  That  is  what  it  amounted  to. 

The  Senator  from  Georgia  had  to  pull 
the  bill  down.  They  could  not  stand  it 
because  we  had  prevailed  in  cutting  $1 
billion.  People  say.  well,  the  President 
is  going  to  veto  the  bill,  or  there  is 
going  to  be  a  filibuster  if  you  prevail, 
so  I  cannot  support  you.  What  kind  of 
a  Senate  is  that?  Mr.  President,  I  im- 
plore my  colleagues  tonight  to  do  ex- 
actly what   Bill  Crowe  said  when  he 
said  it  is  time  to  return  to  sanity  and 
cast  a  vote  of  conscience,  not  about  the 
validity  and  the  propriety  and  desir- 
ability of  SDI  in  Fargo,  ND:  cast  a  vote 
for  the  project,  but  for  fiscal  sanity  at 
the  same  time. 
I  yield  the  floor,  Mr.  President. 
Mr.   NUNN.   Mr.   President,   I  would 
like  very  much  to  be  able  to  wind  this 
up  and  vote.  The  Senators  from  Ten- 
nessee and  Arkansas  have  made  their 
case  and,  as  always,  they  have  made 
their      case      very      well      and      very 
articulately.  We  have  to  move  on.  The 
Senator   from   Arkansas   [Mr.   Pryor], 
has  another  amendment  on  SDI,  which 
I  hope  we  can  handle  thi?  evening,  and 
I  hope  we  can  start  on  the  B-2  amend- 
ment,    perhaps    even     finish    it     this 
evening,  or  at  least  start  on  it. 

We  have  an  amendment — if  this 
amendment  in  the  second  degree  is  not 
agreed  to— that  I  will  put  forward,  and 
it  will  not  take  very  long.  There  should 
be  virtually  no  debate.  We  have  already 
debated  it.  It  will  be  for  $3.8  billion  in 
funding  for  SDI.  which  is  what  the  Ap- 
propriations Committee  came  up  with. 
And  that  is  in  between  what  is  in  our 
bill  now  and  what  would  be  in  the  Sas- 
ser- Bumpers  amendment. 

So,  Mr.  President.  I  would  ask  the 
Senators— I  am  prepared  to  recommend 
that  we  have  an  up-or-down  vote  on 
their  amendment  and  am  prepared  to 
ask  for  the  yeas  and  nays.  I  would  pre- 
fer not  to  move  to  table  the  amend- 
ment and,  yet.  I  am  compelled  to  move 
in  one  direction  or  the  other,  because 
we  have  to  move  on  if  we  have  any 
chance  at  all  of  finishing  this  bill. 

So  I  ask  the  Senator  from  Tennessee 
and  the  Senator  from  Arkansas  if  they 
are  prepared  and  ready  to  vote  on  their 
amendment. 

Mr.  SASSER.  Let  me  say  to  my 
friend  from  Georgia  that  I  was  pre- 
pared to  vote  on  this  amendment  30 
days  ago.  A  lot  of  water  has  gone  under 
the  bridge  since  then.  We  were  pre- 
vented from  voting  on  this  amendment 


30  days  ago  by  a  small  minority  on  the 
other  side  of  the  aisle.  Senator  Bump- 
ers and  I  have  waited  for  a  long  time 
to  get  a  vote.  It  appears  that  this 
evening,  when  we  want  to  discuss  this 
issue  further,  we  are  being  pushed  and 
pushed  and  pushed,  and  saying  we  want 
to  have  a  vote.  We  do  not  want  to  dis- 
commode our  colleagues.  We  did  not 
want  to  discommode  our  colleagues  30 
days  ago,  but  it  was  a  small,  willful  mi- 
nority who  chose  to  discommode  this 
body  30  days  ago— not  myself,  and  not 
Senator  Bumpers. 

During  that  30  days,  a  lot  has  gone 
down  here.  A  lot  of  statements  have 
been  made  to  Senators;  and  it  is  not  an 
accident,  I  submit,  that  the  chairman 
of  the  Defense  Appropriations  Sub- 
committee put  out  the  number  $3.8  bil- 
lion which.  I  might  add,  he  could  not 
get  ratified  by  the  full  Appropriations 
Committee.  As  I  said  earlier  today,  the 
Appropriations  Committee  failed  on  a 
Stevens  motion  to  table  the  Sasser- 
Bumpers  amendment  in  the  Appropria- 
tions Committee. 

Mr.  NUNN.  I  will  repeat  my  question. 
Is  the  Senator  prepared  to  vote?  I 
might  say.  as  a  prelude,  that  I  was  pre- 
pared to  vote  30  days  ago.  too,  and 
urged  our  colleagues  to  vote  then,  as 
the  Senator  from  Tennessee  well 
knows.  I  was  prepared  to  vote  at  any 
time.  I  am  prepared  to  vote  now.  I  am 
prepared  to  accept  the  outcome,  what- 
ever it  is,  and  I  am  prepared  to  move 
on.  I  believe  the  Senate  has  to  move 
on.  I  repeat  my  question  to  the  Sen- 
ators from  Tennessee  and  Arkansas.  I 
prefer  not  to  move  to  table,  that  if  I 
cannot  go  to  an  up-or-down  vote  with- 
out consent,  it  would  be  my  intent  to 
move  to  table  the  pending  amendment. 
So  is  the  Senator  prepared  to  vote  up 
our  down? 

Mr.  SASSER.  Mr.  President.  I  might 
be  prepared  to  vote  in  a  short  period  of 
time.  I  wanted  to  make  a  few  more 
comments  here.  Of  course,  we  cannot 
prevent  the  Senator  from  Georgia  from 
doing  so,  if  he  wishes  to  move  to  table. 
Mr.  NUNN.  I  intended  to  give  the 
Senators  an  up-or-down  vote,  which  I 
thought  they  desired.  If  they  prefer  a 
motion  to  table,  I  will  be  glad  to  do 
that.  I  would  like  to  accommodate 
them  as  best  I  can,  but  I  must,  as  the 
manager  of  the  bill,  move  on  one  way 
or  the  other,  win,  lose,  draw,  whatever 
it  is. 
(Mr.  WOFFORD  assumed  the  chair.) 
Mr.  NUNN.  Mr.  President,  will  the 
Senator  be  prepared  to  vote  at  9:20? 
Would  the  Senator  want  10  additional 
minutes,  or  5  additional  minutes? 

Mr.  SASSER.  I  think  10  additional 
minutes  would  be  sufficient. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  an 
up-or-down  vote  on  the  pending  amend- 
ment at  9:20.  with  the  time  between 
now  and  then  equally  divided. 

Is  that  satisfactory?  Are  5  minutes 
enough? 


25622 


CONGRESSIONAL  RECORD— SENATE 


Mr.  WARNER.  Give  them  all  of  it. 
Mr.  SASSER.  That  is  fine;  10  minutes 
equally  divided. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  the  Senator  from  Tennessee  be 
yielded  7  minutes,  and  our  side  3  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  NUNN.  I  thank  the  Chair. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  SASSER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume,  up 
to  5  minutes. 

Mr.  President,  the  distinguished  Sen- 
ator from  Arkansas  made  a  very  cogent 
case  a  moment  ago  on  the  whole  ques- 
tion of  how  something  gets  started, 
and  then  it  continues  on  through  its 
own  momentum:  something  gets  start- 
ed, and  we  can  never  stop  it. 

I  think  SDI  is  a  classic  example. 
Some  of  the  other  projects  that  we 
have  sought  to  curtail  and  make  sub- 
stantial savings  to  the  Treasury  with 
these  past  few  months  also  are  exam- 
ples. 

But  we  are  about  to  embark,  I  say  to 
my  friend  from  Arkansas,  on  another 
new  start  here  in  this  bill.  We  will  dis- 
cuss this  at  a  later  date.  But  I  wanted 
to  respond  to  a  point  that  was  raised 
by  the  Senator  from  Arkansas. 

This  bill  contains  $350  million  for 
long-lead  items  on  a  new  aircraft  car- 
rier. 

The  U.S.  Navy  currently  has  14  air- 
craft carriers  that  are  operational,  plus 
1  aircraft  carrier  for  training.  That  is 
15. 

The  Navy  is  scheduled  to  take  deliv- 
ery of  a  new  carrier  this  year,  a  nu- 
clear aircraft  carrier,  the  George  Wash- 
ington. It  has  two  other  aircraft  car- 
riers in  the  pipeline,  both  nuclear  car- 
riers: The  John  C.  Stennis  and  the  Unit- 
ed States. 

We  are  going  to  fund  in  this  bill  the 
long-lead  items  for  another  aircraft 
carrier.  It  makes  no  difference  that  it 
appears  that  nobody  else  in  the  world 
has  any  aircraft  carriers.  Oh.  the 
French  and  the  British  may  have  one 
or  two  old  tubs  that  were  left  over 
from  World  War  II  that  clank  around 
occasionally.  But  that  is  about  it. 

I  say  to  my  friend  from  Arkansas,  we 
are  going  to  be  confronted  here  next 
year,  when  we  deal  with  the  question  of 
the  aircraft  carriers  then,  they  are 
going  to  say:  Well,  now  we  have  so 
much  invested  that  we  cannot  afford 
not  to  go  forward. 

That  is  going  to  be  the  argument 
that  is  made.  And  that  is  how  we  get 
these  things  started. 

You  can  bet  your  bottom  dollar  that 
that  is  one  of  the  arguments  that  is 
raised  time  and  again  when  we  start 
talking  about  the  strategic  defense  ini- 
tiative: We  have  so  much  money  in- 
vested in  it,  we  have  so  much  here  at 
stake:  how  can  we  afford  to  turn  back 
now? 


And  all  the  Senator  from  Arkansas 
and  myself  are  suggesting  to  our  col- 
leagues this  evening  is  to  follow  the  ad- 
monition of  Dr.  Chu  at  the  Pentagon: 
Let  us  not  move  forward  with  this 
project  at  an  accelerated  rate.  It  can- 
not be  completed  by  1997,  even  if  we  do. 
We  will  only  end  up  spending  addi- 
tional money  to  get  the  same  result 
that  we  would  get  in  the  year  2001  or 
2002,  if  we  went  at  it  in  a  more  rational 
and  reduced  program  that  would  make 
more  sense. 
That  is  what  Dr.  Chu  said. 
Adm.  Bill  Crowe,  the  former  Chair- 
man of  the  Joint  Chiefs  of  Staff,  indi- 
cates that  we  need  to  throttle  back  and 
fund  this  program  at  $2  billion. 

So  I  plead  with  my  colleagues  this 
evening:  Let  us  save  this  money.  Let  us 
save  $500  million;  let  us  save  one-half 
billion  dollars  of  taxpayers'  money. 
That  can  be  done  without  diminishing 
this  program  at  all— at  all.  It  is  just 
good  common  sense. 

I  hope  that  none  of  my  colleagues 
who  voted  30  days  ago.  in  essence,  to 
fund  this  program  at  a  level  of  $3.3  bil- 
lion, will  not  turn  and  renounce  that 
vote  and  go  in  another  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
and  the  General  Accounting  Office  re- 
port also  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post.  Sept.  16.  1992) 
SDI  Success  Said  To  Bk  Ovekst.ated 
(By  R.Jeffrey  Smith) 
Officials    responsible    for    developing:    an 
antimissile    system    to    defend    the    United 
States    have    repeatedly    exaggerated     the 
achievements    of    space    experiments    and 
flight  tests  meant  to  demonstrate  the  suc- 
cess of  their  research  effort,  a  report  by  con- 
gressional auditors  has  concluded. 

Following  a  one-year  study,  the  report  by 
the  General  Accounting  Office  said  four  tests 
between  January  1990  and  last  March  were 
not  as  successful  as  officials  in  the  Strategic 
Defense  Initiative  program  claimed  in  a  se- 
ries of  news  releases,  briefings  and  reports  to 
Congress. 

One  of  the  experiments  involved  the  sole. 
full  space  test  so  far  of  an  antimissile  inter- 
ceptor known  as  a  "Brilliant  Pebble."  the 
centerpiece  of  the  Bush  administration's 
concept  for  missile  defense.  SDI  program 
managei-s  had  described  the  test  as  "a  90  per- 
cent success."  but  the  GAO  report  disclosed 
that  a  sensor  failed  to  collect  useful  data,  a 
gyroscope  did  not  operate  properly  and  the 
interceptor  failed  to  maneuver  properly  or 
accurately  track  its  target. 

In  another  instance,  program  managers 
claimed  that  a  protective  cover  for  a  dif- 
ferent kind  of  interceptor  was  properly  jetti- 
soned during  the  early  stages  of  a  test:  in  re- 
ality, pieces  of  the  shroud  broke  off,  disinte- 
grated and  damaged  the  interceptor,  forcing 
the  shroud's  redesign. 

A  third  type  of  interceptor  was  said  by  of- 
ficials after  another  test  to  have  distin- 
guished between  real  enemy  missiles  and 
missile  decoys,  meeting  one  of  SDIs  most 
vexing  technical  challenges.  But.  in  fact,  the 
interceptor  had  no  such  capability,  accord- 
ing to  the  GAO  report. 
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The  report  added,  however,  that  three 
other  tests  during  the  period  studied  were 
correctly  depicted  by  the  SDI  agency,  an 
arm  of  the  Pentagon,  as  either  complete  fail- 
ures or  of  limited  success. 

While  the  auditors  drew  no  conclusion 
about  why  the  test  achievements  had  been 
exaggerated,  the  chairman  of  the  House  Gov- 
ernment Operations  Committee.  Rep.  John 
Conyers  Jr.  (D-Mich.).  charged  in  a  written 
statement  that  SDI  officials  had  sought  to 
cover  up  test  failures  in  order  to  claim 
"great  break-thi-oughs"  and  thus  "justify  an- 
nual budgets  of  four  to  five  billion  dollars." 
"Now  we've  caught  them  in  the  act."  said 
Conyers,  an  opponent  of  the  SDI  program 
who  commissioned  the  GAO  study  and  pro- 
vided a  copy  to  The  Washington  Post. 

SDI  Director  Henry  F.  Cooper  said  that 
overall,  he  does  not  believe  the  GAO  report 
is  "fair  in  its  presentation.  "  partly  because 
it  does  not  mention  that  unexpectedly  useful 
data  has  been  obtained  on  some  tests  that 
went  awry. 

He  said  the  report  was  written  as  if  "these 
guys  were  assigned  a  job.  and  they  went  off 
and  did  it." 

Disclosure  of  GAOs  conclusions  comes  at  a 
sensitive  moment  for  the  controversial  anti- 
missile program. 

The  Senate  Appropriations  subcommittee 
on  defense  is  expected  to  begin  deliberations 
today  on  a  Bush  administration  proposal  to 
boost  funding  for  the  SDI  program,  which  is 
already  the  largest  U.S.  military  research 
endeavor. 

After  two  years  of  rising  congressional 
support  for  antimissile  work,  bolstered  by 
the  widespread  impression  of  successful  pa- 
triot interceptions  of  Iraqi  Scud  missiles  in 
the  1991  Persian  Gulf  War.  Congress  is  begin- 
ning to  have  second  thoughts  about  the 
"Star  Wars"  program. 

Last  month,  a  majority  of  the  Senate  sui)- 
ported  a  proposal  by  Sens.  Jim  S.asser  (D- 
Tenn.)  and  Daie  Bumpers  (D-.Ark.)  to  trim 
the  current  SDI  budget  of  S3.95  billion  by  20 
percent. 

Republican  senators  who  supported  the 
Bush  administration's  proposal  for  a  37  per- 
cent boost  in  Star  Wars  spending  responded 
by  blocking  a  vote  on  legislation  authorizing 
the  1993  defense  budget^a  stalemate  that 
may  be  broken  by  compromise  later  this 
week. 

While  the  bulk  of  the  $27  billion  spent  on 
SDI  over  the  past  nine  years  has  gone  for 
laboratory  research  and  analysis,  flight  tests 
have  routinely  been  conducted  to  prove  that 
prototypes  can  work  and  to  provide  visible, 
politically  potent  symbols  of  the  program's 
technical  progress. 

No  major  flight  tests  of  interceptor  proto- 
types like  those  now  being  considered  for  de- 
ployment were  conducted  prior  to  the  period 
studied  by  GAO.  according  to  an  SDI  spokes- 
man. 

Two  flight  tests  have  been  conducted  since 
the  study  was  completed,  including  one  in 
which  the  interceptor  was  judged  "flawless." 
although  it  failed  to  hit  its  target  due  to  a 
problem  with  communications  gear. 

The  seven  tests  studied  by  GAO  each  cost 
between  $12  million  and  $50  million,  exclud- 
ing the  hardware  and  engineering  develop- 
ment costs,  according  to  an  SDI  spokesman. 
The  report's  analysis  indicates  that  while 
important  research  has  been  conducted  by 
these  tests,  more  questions  about  the  design 
and  performance  of  proposed  ground-based 
and  space-based  antimissile  interceptors  re- 
main unanswered  than  SDI  officials  have 
publicly  acknowledged. 

The  portion  of  the  GAO  report  that  could 
sow  the  most  alarm  among  SDI  supporters 
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on  Capitol  Hill  deals  with  a  1991  test  of  a 
Brilliant  Pebbles  prototype. 

The  Bush  administration  wants  to  spend 
$449  million  next  year  to  continue  develop- 
ment of  the  rockets,  nicknamed  for  their  so- 
phistication and  relatively  small  size.  It  de- 
clared in  June  that  up  to  1,000  of  the  inter- 
ceptors should  be  orbited  beginning  in  the 
year  2001:  from  there,  the  rockets  would  be 
in  position  to  collide  with  enemy  missiles 
during  the  first  few  minutes  after  launch. 

Critics  of  the  Star  Wars  program  have  re- 
cently trained  most  of  their  fire  on  Brilliant 
Pebbles,  arguing  that  deployment  of  such 
interceptors  would  be  unnecessary,  costly 
and  perhaps  unworkable. 

The  House  voted  this  summer  to  eliminate 
funding  for  Brilliant  Pebbles,  while  the  Sen- 
ate Armed  Services  Committee  voted  to  re- 
duce the  Pebbles  effort  so  more  work  can  be 
done  on  interceptors  that  would  be  deployed 
on  the  ground. 

An  initial  Brilliant  Pebbles  space  test, 
held  in  August  1990,  largely  failed  when  key 
parts  of  the  missile  were  prematurely  sepa- 
rated 81  seconds  after  launch  from  Wallops 
Island,  Va. 

As  a  result  of  this  failure— which  SDI  ac- 
knowledged at  the  time— and  various  equip- 
ment and  computer  software  problems,  SDI 
officials  decided  a  few  weeks  before  a  second 
test  in  April  1991  to  drop  or  scale  back  many 
of  their  published  goals  for  the  experiment. 

Air  Force  Col.  Roland  Worrell,  director  of 
the  Brilliant  Pebbles  program,  told  reporters 
at  a  Pentagon  news  conference  the  day  after 
the  launch  that  the  test  was  "all  in  all  .  . 
about  a  90  percent  success,"  noting  it  had 
met  all  but  one  goal. 

Similarly,  SDI  director  Cooper  told  a  skep- 
tical Conyers  at  a  hearing  the  following 
month  that  the  test  "accomplished  all  of  the 
main  objectives."  a  claim  he  reiterated  in  a 
June  16  letter. 

But  according  to  the  GAO  report,  neither 
Worrell  nor  Cooper  mentioned  the  goals  had 
been  revised.  The  omission  left  a  broad  im- 
pression that  the  weapon  had  met  such  key 
demands  as  correctly  sighting  its  target  and 
maneuvering  precisely  to  intercept  it.  when 
in  fact  it  had  not  according  to  the  GAO  re- 
port. 

"When  compared  to  the  original  goals 
.  .  .the  90  percent  success  statement  signifi- 
cantly overstated  test  results."  the  GAO  re- 
port said.  "Nothing  was  obtained  for  one 
[original]  goal  and  the  other  three  goals  were 
only  partially  satisfied." 

An  SDI  news  release  about  the  test  falsely 
claimed  that  it  was  more  complicated  than 
previous  tests,  and  Worrell  incorrectly  indi- 
cated that  the  test's  success  warranted  mov- 
ing to  a  new  phase  of  research,  according  to 
the  original  test  plan,  the  report  said. 

"The  revised  test  was  of  a  less  capable  pro- 
totype, tested  over  a  more  limited  range  of 
operation  than  originally  intended,"  the 
GAO  report  said.  "The  program  has  not  pro- 
gressed as  intended." 

Conyers,  citing  Cooper's  testimony  before 
his  committee,  said  the  SDI  director  "has 
been  less  than  truthful.  .  .  This  report 
shows  how  he  twisted  the  truth  to  claim  suc- 
cesses where  none,  in  fact,  existed." 

Cooper  responded  in  an  interview  that 
while  he  regrets  not  mentioning  the  experi- 
ment's revised  goals  in  his  letter  to  Conyers, 
he  still  feels  the  experiment  was  "a  success." 

He  said  Worrell's  claim  of  "90  percent  suc- 
cess is  a  generic  kind  of  a  statement.  I  don't 
believe  anybody  was  thinking  about  a  quan- 
titative assessment  when  they  said  90  per- 
cent. ...  It  probably  shouldn't  have  been 
given  out." 
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Responding  to  the  GAO  claim  that  the  re- 
sults of  a  January  1991  test  of  a  ground-based 
interceptor  known  as  ERIS  had  been  mis- 
represented by  the  Army  Strategic  Defense 
Command— an  SDI  partner— Cooper  said 
"there  were  some  people  [in  the  Army]  who 
had  an  incorrect  view"  of  the  interceptor's 
ability  to  distinguish  between  real  and  fake 
missiles. 

The  Army  claimed  the  interceptor  had 
shown  such  ability  in  the  test;  the  GAO  re- 
port said  ERIS  failed  to  meet  this  key  goal. 

Following  a  test  of  another  interceptor 
known  as  HEDI.  Army  officials  claimed  that 
the  design  of  its  protective  shroud  had  been 
validated:  once  GAO  began  asking  questions, 
however,  the  Army  issued  a  new  fact  sheet 
on  the  flight  that  omitted  the  claim  without 
explaining  its  earlier  error. 

"People  try  to  be  fair  with  what  is  pre- 
sented." Cooper  said,  "On  occasions,  there 
are  people  who  get  too  exuberant." 

[U.S.  General  Accounting  Office.  Report  to 
the  Chairman.  Legislation  and  National 
Security  Subcommittee.  Committee  on 
Government  Operations,  House  of  Rep- 
resentatives, September  1992] 
Strategic  Defense  I.mtiative:  Some  Claims 
Overstated  for  Early  Flight  Tests  of 
Interceptors 

executive  summary 
Purpose:  The  Strategic  Defense  Initiative 
program  is  developing  a  family  of  kinetic 
kill  interceptors  to  destroy  missiles  by  col- 
liding with  them.  From  January  1990 
through  March  1992.  the  Strategic  Defense 
Initiative  Organization  (SDIO)  conducted 
seven  flight  tests  of  early  experimental  ver- 
sions. The  Chairman.  Legislation  and  Na- 
tional Security  Subcommittee.  House  Com- 
mittee on  Government  Operations,  asked 
GAO  to  determine  the  accuracy  of  SDIO's 
claims  for  these  tests. 

Background:  Kinetic  kill  interceptors  use 
head-on  collisions  up  to  30,000  miles  an  hour 
to  destroy  targets.  SDIO  is  developing  three 
types  of  kinetic  kill  interceptors  that  would 
attack  a  ballistic  missile  at  different  points 
in  its  flight  path.  Brilliant  Pebbles,  a  space- 
based  interceptor,  would  attack  targets 
above  the  earth's  atmosphere  (exoat- 
mospheric).  Finally,  a  different  ground-based 
interceptor  would  attack  targets  after  they 
have  reentered  atmosphere 

(endoatmospheric).  Each  uses  different  tech- 
nologies that  SDIO  must  develop  and  then 
demonstrate  through  flight  testing  (see  fig. 
1.1. > 

Results  in  Brief:  SDIO  claimed  that  five  of 
the  seven  flight  tests  were  successes  and  the 
other  two  were  failures.  GAO  concluded  that 
SDIO  inaccurately  described  some  results  of 
four  of  the  seven  tests. 

TABLE  I  ACCURACY  OF  SOIO'S  TESTING  CLAIMS 
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General  Accounting  Office.  Na- 
tional Security  and  Inter- 
national affairs  Division, 

Washington.  DC.  September  8,  1992. 
B-223094 

Hon.  John  Co.syers.  Jr.. 

Chairman,    Legislation   and  Sational  Security 
Subcommittee,    Committee    on    Government 
Operations,  House  of  Representatives. 
Dear  Mr.  Chairman:  This  report  responds 
to  your  request  that  we  review  the  accuracy 
of  the  Strategic  Defense  Initiative  Organiza- 
tion's claims  about  the  results  of  flight  tests 
of  kinetic  kill  interceptors.  As  agreed,  we  re- 
viewed all  seven  flight  tests  conducted  from 
January  1990  through  March  1992. 

As  arranged  with  your  office,  unless  you 
publicly  announce  this  report's  contents  ear- 
lier, we  plan  no  further  distribution  of  it 
until  30  days  after  its  issue  date.  At  that 
time,  we  will  send  copies  to  appropriate  con- 
gressional committees:  the  Secretaries  of 
Defense  and  the  Army:  and  the  Directors. 
Strategic  Defense  Initiative  Organization 
and  Office  of  Management  and  Budget.  We 
will  also  make  copies  available  to  others 
upon  request. 

This  report  was  prepared  under  the  direc- 
tion of  Brad  Hathaway.  Associate  Director, 
who  may  be  reached  on  (202)  275-4265  if  you 
or  your  staff  have  any  questions  concerning 
this  report.  Major  contributors  to  this  report 
are  listed  in  appendix  I. 
Sincerely  yours. 

Frank  C.  Conahan. 
Assistant  Comptroller  General. 
[Charts   and   graphs    not   reproducible    in 
Record:] 

PRINCIPAL  findings 

One  KITE  Flight  Test  Claim  Not  Sup- 
ported by  Test  Results:  The  goal  of  the  Ki- 
netic Kill  Vehicle  Integrated  Technology  Ex- 
periment (KITE)  is  to  demonstrate  key  tech- 
nologies for  a  ground-based  interceptor.  It 
would  destroy  enemy  nuclear  warheads  as 
they  reenter  the  upper  part  of  the  earth's  at- 
mosphere, about  62  miles  ilOO  kilometers) 
above  the  earth.  An  optical  sensor  is  inside 
the  interceptor,  which  has  a  window  for  the 
sensor  to  look  through  to  find  the  target. 
(See  fig.  2.1.)  During  the  first  5  to  10  seconds 
of  flight,  a  protective  shroud  covers  the  win- 
dow. Then  the  shroud  must  be  removed  with- 
out damaging  the  interceptor.  Due  to  the  se- 
vere heating  of  the  window  by  the  atmos- 
phere, the  window  would  become  opaque  un- 
less cooled.  If  the  window  were  opaque,  the 
optical  sensor  could  not  see  through  it  to 
find  the  target.  The  purpose  of  the  KITE-1 
flight  test  was  to  show  that  the  shroud  and 
the  window  cooling  system  worked  properly. 

The  Army  Strategic  Defense  Command's 
news  release  claimed  that  the  KITE-1  flight 
test  in  January  1990  validated  the  design  of 
the  shroud.  Test  reports  show  it  did  not.  The 
shroud  broke  off  in  pieces  and  hit  the  vehi- 
cle. SDIO  redesigned  the  shroud  using  a  dif- 
ferent material  and  plans  to  flight  test  it 
again.  The  news  release  also  claimed  that 
the  flight  test  validated  the  window  cooling 
system  design.  Test  reports  show  it  did. 

The  Army  Strategic  Defense  Command 
said  that  the  KITE-2  flight  test  in  September 
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1991  was  a  failure.  The  interceptor  was  de- 
stroyed by  the  premature  detonation  of  the 
flight  termination  system  explosives  while 
the  interceptor  was  starting  to  move  from 
the  launch  pad. 

One  Exoatmospheric  Interceptor  Flight 
Test  Claim  Not  Supported:  The  purpose  of 
the  Exoatmospheric  Reentry  Vehicle  Inter- 
ceptor Subsystem  (ERIS)  program  is  to  re- 
solve technical  issues  associated  with  devel- 
opment of  a  ground-based  interceptor  to  de- 
stroy warheads  above  the  earth's  atmos- 
phere. The  most  difficult  problem  is  that  the 
Interceptor  may  have  to  pick  out  the  target 
among  various  decoys.  SDIO  has  conducted 
two  ERIS  night  tests.  Although  the  first  test 
in  January  1991  successfully  achieved  its 
planned  goals  as  claimed.  SDIO  and  the 
Army  Strategic  Defense  Command  also 
claimed  that  target  ••discrimination"  was 
demonstrated.  This  claim  is  inaccurate.  The 
second  ERIS  flight  test  in  March  1992  failed 
to  intercept  the  target.  SDIO  and  Army 
Strategic  Defense  Command  press  releases 
explained  why  the  intercept  did  not  occur 
and  claimed  that  the  test  achieved  all  the 
other  major  goals.  GAO  found  that  this 
claim  is  accurate. 

Lightweight  Exoatmospheric  Projectile 
Claims  Overstate  Success:  The  Lightweight 
Exoatmospheric  Projectile  (LEAP)  is  a  tech- 
nology program  to  develop  the  smallest, 
lightest,  kinetic  kill  interceptor  possible. 
The  first  flight  test  in  February  1992  was  a 
dress  rehearsal  to  check  out  test  support 
hardware  and  procedures.  The  test  used  an 
older  projectile  in  place  of  a  new  expensive 
LEAP  projectile. 

SDIO  claimed,  based  on  preliminary  flight 
test  information,  that  the  checkout  test  was 
successfully  completed.  SDIO  said  that  the 
experiment  had  reached  the  required  alti- 
tude, had  accurately  positioned  the  target 
and  projectile  for  a  test,  and  had  wrung  out 
all  procedures  necessary  for  future  LEAP 
tests. 

GAO  agrees  that  the  test  was  successful  in 
satisfying  its  general  goal  of  eliminating 
problems  in  the  test  setup.  However,  test  in- 
formation available  at  the  time  of  the  press 
release  showed  that  the  experiment  had  not 
reached  the  altitude  claimed.  Also,  informa- 
tion available  at  that  time  on  the  relative 
positions  of  the  target  and  projectile  did  not 
provide  the  accuracy  to  positively  conclude 
that  they  were  positioned  correctly.  Prelimi- 
nary information  indicated  that  the  articles 
may  have  been  positioned  properly,  but  this 
could  only  be  verified  later,  using  detailed 
test  data. 

Some  Brilliant  Pebbles  Flight  Test  Claims 
Overstated:  SDIO  is  developing  Brilliant 
Pebbles  to  destroy  ballistic  missiles  early  in 
their  flight.  SDIO's  Integrated  Test  Plan  had 
four  test  goals  for  the  first  two  flight  tests. 
The  first  test  in  August  1990  failed  when  a 
malfunction  81  seconds  after  launch  ended 
collection  of  information.  This  prevented 
transmission  and  recording  of  performance 
information  from  the  interceptor.  SDIO's 
statements  to  the  press  and  Congress  said 
that  the  test  failed  to  collect  useful  informa- 
tion on  the  interceptor's  performance.  The 
second  test  in  April  1991  repeated  the  first 
test's  scenario.  It  was  partially  successful. 
However.  SDIO  made  several  statements 
that  overstated  the  test  results  and  tech- 
nical progress  represented  by  the  test. 

In  a  press  briefing  the  day  after  the  test. 
SDIO  characterized  the  test  as  about  a  90- 
percent  success.  When  challenged  by  the 
Chairman  of  the  Legislation  and  National 
Security  Subcommittee  during  a  hearing  on 
May  16.  1991.  about  SDIO's  claim  of  success, 


the  SDIO  Director  repeated  the  90-percent 
success  claim  and  said  that  the  test  "accom- 
plished all  of  the  main  objectives  of  the 
test."  A  few  weeks  later  in  a  letter  to  the 
Chairman  he  said  that  he  stood  by  SDIO's 
characterization  of  the  experiment's  success 
and  that  the  Committee's  questions  about 
the  claim  of  90-percent  success  did  not  re- 
flect a  complete  understanding  of  the  four 
test  goals  as  further  defined  in  the  Mission 
Experiment  Description.  There  was  nothing 
in  the  letter  explaining  that  there  were  sig- 
nificant reductions  in  test  goals,  other  than 
the  phrase  "further  defined."  The  Mission 
Experiment  Description  set  forth  six  revised 
goals  that  were  significantly  different  from 
the  original  four  goals  with  respect  to  the 
technical  performance  that  was  to  be  dem- 
onstrated. SDIO  did  not  adequately  disclose 
the  reduced  goals  outside  SDIO. 

During  GAO's  review,  the  Brilliant  Pebbles 
Test  Director  said  that  the  90-percent  suc- 
cess statement  was  his  qualitative  assess- 
ment of  how  well  the  test  went  when  com- 
pared with  the  revised  set  of  six  goals.  Bril- 
liant Pebbles  pi  ^gram  officials  said  the  test 
met  five  of  the  six  goals,  which  would  be  an 
83-percent  success  if  all  the  goals  were  equal- 
ly important,  "'his  was  a  reasonably  accu- 
rate claim  if  measured  against  the  substan- 
tially reduced  test  goals. 

SDIO  also  said  this  flight  test  completed 
the  second  in  a  series  of  successively  more 
difficult  tests  and  that  this  completed  Phase 
I  of  their  test  program.  These  statements 
gave  the  inaccurate  impression  that,  with 
the  completion  of  the  first  two  tests.  SDIO 
had  achieved  the  technical  goals  it  had  set 
for  these  tests.  If  the  first  two  tests  had  been 
done  as  planned  and  had  been  successful. 
SDIO  would  be  in  a  position  to  begin  the 
next  phase  with  minimum  risk.  The  actual 
test  results  accomplished  much  less  than 
planned.  First,  the  acquisition  and  tracking 
software  that  is  essential  for  intercepting  a 
tai-get  was  never  tested,  although  it  was  sup- 
posed to  be  on  both  tests.  Development  of 
the  software  was  behind  schedule  and  was 
not  available  for  testing.  In  addition,  be- 
cause acquisition  and  tracking  did  not  occur, 
other  test  goals  were  not  accomplished.  Fi- 
nally, the  more  difficult  second  test  in  day- 
time against  the  earth  background  was  never 
done.  SDIO  instead  repeated  the  first  test 
that  failed,  which  was  at  night  against  a 
space  background. 

AGENCY  COMMENTS 
GAO  discussed  its  preliminary  work  re- 
sults with  responsible  SDIO  officials  and  has 
included  their  comments  where  appropriate. 
These  officials  raised  concerns  that  GAO  had 
not  adequately  explained  its  methodology 
for  comparing  Brilliant  Pebbles  test  results 
with  test  goals  as  discussed  in  chapter  5. 
GAO  has  included  additional  information  in 
chapter  5  to  reflect  SDIO's  belief  that  a  re- 
vised set  of  goals  should  have  been  used  to 
evaluate  the  claim  of  90-percent  success  for 
flight  test  2.  As  requested.  GAO  did  not  ob- 
tain written  comments  on  a  draft  of  this  re- 
port. 

CHAPTER  1— INTRODUCTION 

From  January  1990  through  March  1992.  the 
Strategic  Defense  Initiative  Organization 
(SDIO)  conducted  seven  flight  tests  of  three 
types  of  kinetic  kill  interceptors,  two  ground 
based  and  one  space  based.  The  purpose  of 
these  flight  tests  was  to  show  that  critical 
technology  issues  were  being  successfully  re- 
solved. SDIO  claimed  that  five  of  the  tests 
were  generally  successful. 

SDIO  is  developing  various  technologies 
for  building  kinetic  kill  interceptors,  which 


use  the  energy  of  motion  to  destroy  an  ob- 
ject. According  to  a  senior  project  engineer, 
the  combined  speed  of  the  interceptor  and 
the  target  in  a  head-on  collision  would  be  up 
to  30.000  miles  an  hour,  which  creates  enor- 
mous destructive  power.  Different  types  of 
kinetic  kill  interceptors  are  needed  depend- 
ing on  where  the  target  is  intercepted  during 
its  ballistic  flight  path. 

The  night  of  a  ballistic  missile  consists  of 
four  phases:  boost,  post-boost,  midcourse. 
and  terminal.  (See  fig.  1.1.)  The  boost  and 
post-boost  phases  refer  to  the  first  few  min- 
utes of  a  missile's  night  after  launch  until 
the  reentry  vehicles  and  decoys  are  deployed. 
Midcourse  is  the  longest  period  of  time, 
when  the  reentry  vehicles  and  decoys  are 
coasting  along  their  ballistic  trajectories  in 
space  above  the  earth's  atmosphere.  The  ter- 
minal phase  is  the  final  minute  or  so  when 
the  reentry  vehicles  reenter  the  earth's  at- 
mosphere near  their  targets. 

[Figures    are    not    reproducible    for    the 
Record] 
Types  of  kinetic  kill  interceptors 

SDIO  is  developing  three  types  of  intercep- 
tors for  destroying  enemy  missiles.  One  type 
of  interceptor,  called  Brilliant  Pebbles, 
would  be  deployed  in  space.  It  is  designed  to 
intercept  targets  during  their  boost  and 
post-boost  phases  above  the  earth's  atmos- 
phere. (See  fig.  1.1.) 

A  second  type  of  interceptor  would  be 
launched  from  the  ground  to  intercept  tar- 
gets during  the  midcourse  phase.  This  type 
of  interceptor  is  called  an  exoatmospheric 
(outside  the  atmosphere)  interceptor.  The 
most  difficult  problem  is  picking  out  (dis- 
criminating) the  target  from  among  various 
decoys  that  might  be  used  to  look  like  the 
target  and  confuse  the  interceptor.  SDIO  has 
begun  two  series  of  fiight  tests,  one  called 
the  Exoatmospheric  Reentry  Vehicle  Inter- 
ceptor Subsystem  (ERIS)  and  the  other 
called  the  Lightweight  Exoatmospheric  Pro- 
jectile (LEAP).  The  goal  is  to  develop  the 
technology  for  building  an  interceptor. 

A  third  type  of  interceptor,  which  would 
also  be  launched  from  the  ground,  is  being 
developed  to  intercept  targets  during  the 
terminal  phase  within  the  earth's  atmos- 
phere, as  shown  in  figure  1.1.  This  type  is 
called  an  endoatmospheric  (inside  the  atmos- 
phere) interceptor.  The  atmosphere  presents 
a  heating  problem  for  the  interceptor  as  it 
speeds  through  the  air  to  intercept  the  tar- 
get. The  Kinetic  Kill  Vehicle  Integrated 
Technology  Experiment  (KITE)  program  is 
to  show  that  this  problem  can  be  overcome. 
Objectives,  scope,  and  methodology 

The  Chairman.  Legislation  and  National 
Security  Subcommittee.  House  Committee 
on  Government  Operations,  requested  that 
we  review  the  accuracy  of  SDIO's  statements 
about  the  results  of  night  tests  of  kinetic 
kill  interceptors.  As  agreed,  we  reviewed  all 
seven  fiight  tests  of  interceptors,  which  were 
conducted  from  January  1990  through  March 
1992.  All  of  the  interceptor  tests  covered  in 
this  report  represented  very  early  experi- 
mental versions  of  kinetic  kill  interceptors. 

Our  objective  was  to  determine  the  accu- 
racy of  claims  made  by  officials  representing 
SDIO  and  the  Army  Strategic  Defense  Com- 
mand regarding  the  results  of  these  tests. 
The  Army  Strategic  Defense  Command  con- 
ducted the  night  tests  of  the  ground-based 
interceptors  for  SDIO.  The  Lawrence  Liver- 
more  National  Laboratory  conducted  the 
Brilliant  Pebbles  night  tests  for  SDIO.  SDIO 
conducted  the  LEAP  test. 

We  met  with  officials  from  SDIO,  the  Army 
Strategic  Defense  Command,  and  contractors 
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working  on  these  progrrams.  We  examined 
congressional  hearings.  SDIO  reports  to  Con- 
gress, official  news  releases,  press  briefings, 
and  other  pertinent  documentation  to  iden- 
tify claims  made  regarding  these  tests.  We 
reviewed  test  plans  to  find  specific  goals  for 
each  test  and  test  reports  to  obtain  actual 
results  of  the  tests.  We  then  compared  actual 
test  results,  in  view  of  the  test  goals,  to  the 
claims  made  regarding  these  tests  to  deter- 
mine whether  the  claims  accurately  por- 
trayed the  test  results.  A  professional  engi- 
neer consultant  provided  technical  assist- 
ance. 

We  performed  our  review  between  July  1991 
and  July  1992  in  accordance  with  generally 
accepted  government  auditing  standards.  We 
discussed  our  preliminary  work  results  with 
responsible  SDIO  officials  and  have  included 
their  comments  where  appropriate.  These  of- 
ficials raised  concerns  that  we  had  not  ade- 
quately explained  our  methodology  for  com- 
paring Brilliant  Pebbles  test  results  with 
test  goals  as  discussed  in  chapter  5.  We  have 
included  additional  information  in  chapter  5 
to  reflect  SDIO"s  belief  that  a  revised  set  of 
goals  should  have  been  used  to  evaluate  one 
of  the  Brilliant  Pebbles  claims  for  flight  test 
2.  As  requested,  we  did  not  obtain  written 
comments  on  a  draft  of  this  report. 

CHAPTER  2.— KINETIC  KILL  VEHICLE  INTEGRATED 
TECHNOLOGY  EXPERIMENT  FLIGHT  TESTS 
CLAIMS 

Two  KITE  flight  tests  (Kite-1  and  Kite-2) 
were  conducted  at  the  White  Sands  Missile 
Range  in  New  Mexico.  Based  on  our  compari- 
son of  official  claims  with  the  actual  test  re- 
sults, one  of  the  two  KITE-1  claims  made 
about  the  results  was  inaccurate.  The  Army 
Strategic  Defense  Command  claimed  that 
the  test  results  validated  the  shroud  design. 
They  did  not.  The  shroud,  which  protects  the 
front  of  the  missile  from  high  temperatures, 
was  to  open  and  peel  away  from  the  intercep- 
tor without  hitting  or  damaging  it.  It  did  not 
and  had  to  be  redesigned  with  different  ma- 
terial. 

No  claims  of  success  for  the  Kite-2  test 
were  made.  The  interceptor  exploded  a  frac- 
tion of  a  second  after  rocket  ignition,  as  it 
was  moving  off  the  launch  pad.  and  the 
Army  Strategic  Defense  Command  accu- 
rately said  that  the  test  was  a  failure. 
System  description 

Since  January  1986.  SDIO  and  the  Army 
Strategic  Defense  Command  have  been  work- 
ing to  develop  a  ground-based  interceptor 
that  can  hit  and  kill  enemy  nuclear  war- 
heads after  they  reenter  the  upper  limits  of 
the  earth's  atmosphere,  an  altitude  of  about 
62  miles'  (100  kilometers).  Intercept  could 
occur  down  to  about  25  miles  (40  kilometers). 
Attacking  a  target  after  it  is  in  the  earth's 
atmosphere  requires  the  interceptor's  opti- 
cal-homing sensor  system  to  function  while 
the  interceptor  is  traveling  through  the  at- 
mosphere at  speeds  up  to  13,000  miles  per 
hour.  This  speed  creates  extreme  high  pres- 
sure on,  and  high  temperatures  in  the  body 
of  the  interceptor. 

The  optical-homing  sensor  system  is  inside 
the  interceptor,  which  has  a  window  for  the 
sensor  to  look  through  and  find  the  target. 
During  the  initial  part  of  the  interceptor's 
flight  through  the  densest  part  of  the  atmos- 
phere, a  shroud  covers  the  interceptor's  nose 
and  window.  The  shroud  protects  the  nose 
and  window  against  the  excessive  heat  gen- 
erated by  friction  of  the  high-speed  intercep- 
tor traveling  through  the  lower  atmosphere. 


'There  is  not  a  precise  altitude  where  the  atinos- 
phere  ends,  but  it  is  generally  agreed  to  be  about  62 
miles  or  100  kilometers. 


At  5  to  10  seconds  into  the  flight,  the  inter- 
ceptor's shroud  is  unfastened  and  peeled 
away  by  the  air  pressure  to  uncover  the  nose 
and  window.  Simultaneously  with  the  re- 
moval of  the  shroud,  the  interceptor's  cool- 
ing system  is  started.  Without  this  cooling, 
the  severe  heating  would  make  the  window 
appear  opaque  to  the  optical  sensor.  As  a  re- 
sult, it  could  not  see  through  the  window  to 
find  the  target. 

Comparison  of  test  goals,  results,  and  claims  for 
first  flight  test 
The  Kite-1  flight  test,  conducted  on  Janu- 
ary 26,  1990,  had  12  goals.  Of  these,  the  two 
key  technology  goals  were  proper  shroud 
separation  and  a  window  cooling  experiment 
(see  fig.  2.2).  The  purpose  was  to  show  that 
the  shroud  and  the  window  cooling  system 
would  work  properly  in  the  earth's  upper  at- 
mosphere. 

The  other  10  goals  related  primarily  to 
achieving  the  proper  test  environment  rath- 
er than  resolving  key  technology  issues.  One 
of  those  10  goals  was  verification  of  the 
flight  termination  system.  The  flight  termi- 
nation system  detonated  prematurely,  limit- 
ing the  length  of  the  test  to  about  6.9  sec- 
onds. 
Claim  that  shroud  design  was  validated 

An  Army  Strategic  Defense  Command 
news  release  issued  3  days  after  the  Kite-1 
test  claimed  that  the  flight  test  validated 
the  design  of  the  nose  cone  shroud.  "All  the 
critical  test  functions  worked  perfectly  dur- 
ing the  flight:  the  shroud  came  off  clean  and 
didn't  impinge  on  the  rest  of  the  missile." 

Subsequently,  the  Army  Strategic  Defense 
Command  issued  two  fact  sheets,  one  in  July 
1991  and  the  other  in  October  1991.  still 
claiming  that  the  flight  test  had  validated 
the  shroud  design.  When  we  discussed  this 
matter  with  Strategic  Defense  Command 
project  officials,  they  were  surprised  this 
claim  was  in  the  fact  sheet.  In  June  1992,  a 
new  fact  sheet  was  issued  that  deleted  any 
reference  to  the  validation  of  the  shroud  de- 
sign. 

This  test  was  to  demonstrate  proper  sepa- 
ration of  the  shroud  from  the  kill  vehicle.  To 
meet  this  goal,  the  shroud  covering  the  nose 
and  simulated  window  of  the  kill  vehicle  was 
to  open  and  peel  away  from  the  kill  vehicle 
without  hitting  or  damaging  it. 

During  the  flight  test,  the  shroud  sepa- 
rated on  command.  However,  instead  of  the 
shroud  petals  "peeling  back"  and  moving 
away  from  the  nose  cone  without  hitting  and 
damaging  the  kill  vehicle,  the  petals  broke 
off  close  to  the  hinges  attaching  them  to  the 
kill  vehicle  and  disintegrated.  The  pieces 
struck  the  kill  vehicle. 

The  shroud  design  was  not  validated  on  the 
Kite-1  test  claimed,  because  the  shroud  did 
not  separate  from  the  kill  vehicle  without 
hitting  it.  The  contractor's  April  1990  test 
report  for  Kite-1  concluded  that  the  shroud 
goal  was  only  partially  achieved  since  the 
shroud  did  not  eject  from  the  nose  of  the  in- 
terceptor as  required.  This  anomaly  required 
a  redesign  of  the  shroud  using  stainless  steel 
instead  of  composite  material.  Army  project 
officials  told  us  that  the  new  design  was  to 
have  been  tested  on  the  second  flight  test  on 
September  23.  1991.  However,  as  discussed 
below,  the  second  flight  test  failed. 

Project  officials  said  that  the  new  shroud 
design  was  successfully  tested  in  a  wind  tun- 
nel after  the  redesign  and  that  they  are  con- 
fident the  new  design  will  operate  success- 
fully in  night. 

Clam  that  window  cooling  system  was  validated 

The    Army    Strategic    Defense    Command 

news  release  also  claimed  that  the  Kite-1 


flight  test  validated  the  design  of  the  win- 
dow to  withstand  the  intense  heat  generated 
by  the  high-velocity  launch.  It  said.  "All  the 
critical  test  functions  worked  perfectly  dur- 
ing the  flight:  the  cooling  began  as  planned." 
Finally,  the  Army  claimed  that  the  fiight 
test  validated  the  adequacy  of  the  cooling 
system. 

At  5.3  seconds  after  launch,  the  shroud  sep- 
arated and  the  planned  6-second  cooling  ex- 
periment began.  The  goals  were  to  cool  the 
window  and  to  gather  information  to  charac- 
terize the  performance  of  the  cooling  system. 
The  experiment  involved  varying  the 
Howrate  of  the  coolant  (gaseous  nitrogen) 
over  a  simulated  window,  which  was  a  steel 
plate.  This  steel  plate  made  it  possible  to 
mount  sensors  to  collect  test  information  at 
key  locations  on  the  window.  This  experi- 
ment was  to  validate  the  window  cooling 
system  design  and  to  determine  the  amount 
of  coolant  needed  to  reduce  and  maintain  the 
temperature  of  the  window  below  260  degrees 
Fahrenheit.  This  is  the  temperature  needed 
to  keep  a  sapphire  window  transparent  so 
the  optical  sensor  can  see  through  it.  Project 
officials  said  this  information  would  enable 
SDIO  to  design  an  efficient  window  cooling 
system  for  an  operational  interceptor  and 
would  allow  the  least  possible  amount  of 
coolant  to  be  carried  on  an  interceptor.  The 
effect  would  be  a  smaller,  lighter,  and  less 
costly  interceptor. 

Test  results  show  that  the  window  was  in- 
stantly cooled  from  800  degrees  Fahrenheit 
to  well  below  the  required  260  degrees.  It  re- 
mained cool  throughout  the  experiment.  Al- 
though the  experiment  was  to  gather  infor- 
mation from  many  gauges  on  the  surface  of 
the  simulated  window  for  6  seconds,  most 
gauges  were  lost  at  shroud  separation.  Also, 
the  premature  detonation  of  fiight  termi- 
nation system  explosives  destroyed  the  mis- 
sile at  1.6  seconds  into  the  cooling  experi- 
ment (6.9  seconds  into  the  fiight  test). 

Although  the  experiment  was  shorter  than 
planned.  Army  project  engineers  and  their 
consulting  engineer  are  confident  that  the 
cooling  experiment  provided  sufficient  infor- 
mation to  justify  concluding  that  the  experi- 
ment was  successful.  The  contractor's  final 
test  report  assessed  the  window  cooling  ex- 
periment a  success.  The  project  engineers 
stated  that  they  received  sufficient  informa- 
tion during  the  1.6  seconds  of  the  experiment 
to  validate  their  computerized  window  cool- 
ing model  and  provided  documents  to  sup- 
port their  position. -They  also  said  that  they 
obtained  adequate  information  from  the 
KITE-1  test  to  design  an  efficient  cooling  sys- 
tem for  future  interceptor  fiights. 

The  Army's  consulting  engineer  stated 
that  although  the  simulated  window  lost 
many  temperature  and  pressure  gauges,  the 
remaining  gauges,  especially  those  located 
along  the  center  line  of  the  simulated  win- 
dow, worked  properly  throughout  the  experi- 
ment and  collected  the  most  essential  infor- 
mation. We  have  no  reason  to  question  the 
engineers'  position  that  sufficient  informa- 
tion was  obtained  to  validate  the  window 
cooling  system  design. 

Comparison  of  test  goals,  results,  and  claims  for 
second  flight  test 
The  KITE-2  fiight  test  was  launched  at  the 
White  Sands  Missile  Range  on  September  23. 
1991.  The  missile  was  destroyed  by  the  pre- 
mature detonation  of  the  fiight  termination 
system  explosives  while  the  interceptor  was 
starting  to  move  from  the  launch  pad.  The 
Army  Strategic  Defense  Command  acknowl- 
edged that  the  test  was  a  failure. 

This  test  had  seven  primary  goals.  Of 
these,  the  four  key  goals  were  to  (1)  verify 
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successful  shroud  separation,  (2)  dem- 
onstrate the  capability  of  the  sapphire  win- 
dow to  withstand  stress  from  shroud  separa- 
tion, (3)  verify  the  seeker's  ability  to  acquire 
and  track  a  normal  infrared  target  at  the 
outer  edges  of  the  earth's  atmosphere,  and 
(4)  gather  information  to  support  character- 
ization of  boresight  error  and  line-of-sight 
angle  measurement  noise  in  its  operational 
environment. 

Boresight  error  is  the  difference  between 
the  apparent  line  of  sight  and  the  true  line  of 
sight  between  the  seeker  and  the  target.  The 
error  is  caused  by  the  light  bending  due  to 
the  shock  field,  turbulence,  and  coolant  flow 
over  the  window  when  the  interceptor  is 
traveling  at  extremely  high  speeds.  The 
error  constantly  changes  throughout  the 
flight  due  to  differences  in  air  density,  atti- 
tude, and  speed.  The  information  gathered 
would  allow  an  interceptor's  onboard  com- 
puter to  be  programmed  to  compensate  for 
the  boresight  error  in  future  Interceptors. 

CHAPTER  3.— EXOATMOSPHERIC  REENTRY  VEHI- 
CLE INTERCEPTOR  SUBSYSTEM  FLIGHT  TEST 
CLAIMS 

The  ERIS  program  has  conducted  two 
flight  tests  above  the  earth's  atmosphere 
(exoatmospheric).  SDIO  and  the  Army  Stra- 
tegic Defense  Command  made  three  claims 
about  the  results  of  these  tests  that  we  con- 
sider significant.  Based  on  our  analyses,  we 
believe  that  one  of  these  claims  was  inac- 
curate. Specifically,  while  the  first  test  suc- 
cessfully achieved  its  planned  goals  as 
claimed,  the  claim  that  target  "discrimina- 
tion" was  demonstrated  is  inaccurate. 

The  second  ERIS  flight  test  failed  to  inter- 
cept the  target,  SDIO's  press  releases  ex- 
plained why  the  intercept  did  not  occur  and 
claimed  that  all  major  goals  were  achieved 
except  for  intercept  of  the  target.  Our  analy- 
ses of  test  plans  and  test  results  showed  that 
this  claim  was  accurate. 
System  description 

The  purpose  of  the  ERIS  program  is  to 
identify  and  resolve  critical  technology  is- 
sues associated  with  the  use  of  a  ground- 
based  interceptor  to  kill  reentry  vehicles 
above  the  earth's  atmosphere.  The  ERIS  pro- 
gram has  conducted  two  flight  tests.  In  these 
tests,  ERIS  was  to  intercept  a  mock  enemy 
reentry  vehicle  in  a  threat  cluster  contain- 
ing the  target  and  decoys  (either  one  or  two 
balloons),  using  different  target  selection 
techniques. 

Discrimination  is  the  process  of  distin- 
guishing reentry  vehicles  from  nonthreaten- 
ing  objects.  A  single  missile  may  release  a 
cluster  of  objects  containing  both.  Discrimi- 
nation has  long  been  a  challenging  tech- 
nology hurdle  in  missile  defense.  SDIO  plans 
to  use  an  external  target  acquisition  and 
tracking  sensor,  such  as  Brilliant  Eyes,^  to 
do  discrimination.  This  would  permit  the  in- 
terceptor to  operate  with  relatively  simple 
seekers.  It  would  be  guided  toward  the  target 
by  the  external  sensor  (e.g..  Brilliant  Eyes) 
and  would  be  told  which  object  in  its  field  of 
view  is  the  actual  target. 

An  external  sensor  and  the  battle  manage- 
ment command,  control,  and  communica- 
tions system  would  pass  target  tracks  and 
discrimination  information  to  the  intercep- 
tor. To  date,  none  of  the  sensor  programs 
have  progressed  into  integrated  demonstra- 
tion and  validation  tests  to  validate  the  abil- 
ity to  discriminate. 

The  sequence  of  functions  for  employment 
of  an  operational  ground-based  interceptor  is 


illustrated  in  figures  3.1  and  3.2.  Figure  3.1 
represents  the  system  functions  delegated  to 
the  yet-to-be-developed  external  sensor  and 
battle  management  system.  Figure  3.2  illus- 
trates the  interceptor  functions  tested  In  the 
ERIS  night  tests. 

External  sensor  and  battle  management  center 
functions 

An  external  targeting  sensor,  such  as  Bril- 
liant Eyes,  would  be  cued  by  an  early  warn- 
ing system  to  expect  a  threat  cluster.'  It 
then  would  find  the  threat  cluster,  generate 
track  information  on  the  target,  and  provide 
the  information  to  the  battle  management 
center  that  would  launch  an  interceptor  to- 
ward a  predicted  intercept  point. 

The  external  sensor  would  continue  track- 
ing the  location  and  direction  of  the  cluster 
and  pass  updates  through  the  battle  manage- 
ment center  to  the  interceptor  during  its 
flight  toward  the  threat  cluster. 

The  external  sensor  also  would  collect  In- 
formation on  the  threat  cluster  to  decide 
which  objects  are  targets  and  which  are  de- 
coys. The  information  may  be  either  in  the 
from  of  (1)  a  threat  object  map  that  shows 
relative  positions  of  the  reentry  vehicle  and 
decoys  or  (2)  a  message  that  the  "hotter"  or 
"cooler"  infrared  signal  in  a  cluster  is  the 
target.  The  battle  management  center  passes 
the  information  to  the  interceptor  in  flight. 
(See  fig.  3.1.) 
Kinetic  kill  interceptor  functions 

Program  officials  said  that  when  the  inter- 
ceptor nears  the  threat  cluster,  the  infrared 
seeker  in  the  nose  of  the  missile  begins  col- 
lecting information  about  the  relative  posi- 
tions or  infrared  signatures  of  the  individual 
objects  in  the  cluster.  The  interceptor  then 
uses  the  appropriate  technique  to  select  a 
target. 

If  a  threat  object  map  based  on  position  ge- 
ometry were  used,  the  interceptor  would  se- 
lect as  the  target  the  object  that,  for  exam- 
ple, is  the  middle  object  in  the  cluster.  If  the 
relative  signal  strength  of  the  targets  were 
used,  the  interceptor  would  select  as  the  tar- 
get the  object  that,  for  example,  has  the  low- 
est or  the  highest  infrared  signature.  It 
would  then  maneuver  into  the  path  of  the  in- 
coming target  it  has  selected.  A  successful 
intercept  would  culminate  in  impact  and  de- 
struction of  the  target. 

Comparison  of  test  goals,  results,  and  claims  for 
first  flight  test 

The  major  test  goals  for  the  first  ERIS 
flight  were  to  demonstrate  the  (1)  handoff  of 
target  information  from  a  simulated  battle 
management  center  to  ERIS  during  flight, 
(2)  target  selection  by  ERIS  using  a 
preprogrammed  threat  object  map.  (3)  ERIS' 
ability  to  select  an  aimpoint  on  the  target 
and  maneuver  to  it.  and  (4)  destruction  of 
the  target. 

The  ERIS  interceptor  was  launched  on 
January  28.  1991,  from  the  Kwajalein  Missile 
Test  Range  in  the  Central  Pacific  to  inter- 
cept a  mock  reentry  vehicle  accompanied  by 
two  decoy  balloons  launched  from  Vanden- 
berg  Air  Force  Base  in  California. 

To  provide  target  track  information  that 
would  stimulate  what  would  be  provided  by 
an  external  tracking  sensor,  the  test  used  in- 
formation from  the  Global  Positioning  Sys- 
tem.■•  This  information  was  passed  through 
the  simulated  battle  management  center  to 


^Brilliant  Eyes  is  a  space-ba-sed  sensor  that  will  be 
designed  to  do  surveillance,  trackintr.  and  discrimi- 
nation during  the  post-boost  and  midcourse  phases. 


^A  threat  cluster  contains  the  reentry  vehicles 
and  penetration  aids  deployed  at  virtually  the  same 
time  from  a  post-boost  vehicle. 

"The  Global  Positioning  System  is  a  precision 
navigation  network  providing  precise  positioning 
and  navigation  dat.-i  for  military  services. 
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ERIS.  The  interceptor  used  this  tracking  in- 
formation to  maneuver  into  the  vicinity  of 
the  predicted  intercept  point. 

Simulating  the  functioning  of  the  external 
sensor,  a  preprogrammed  threat  object  map 
was  placed  in  the  interceptor's  computer 
memory.  The  map  replicated  the  scene  the 
interceptor  was  expected  to  see  with  its  in- 
frared sensor,  which  functions  as  its  eyes. 
Using  the  threat  object  map  that  provided 
the  relative  positions  of  the  threat  cluster 
objects  and  designated  the  middle  object  as 
the  target,  the  interceptor  should  intercept 
the  middle  object  in  the  target  cluster. 

During  the  last  few  seconds  of  the  test,  two 
decoy  balloons  deployed,  one  on  each  side  of 
the  target.  The  interceptor  compared  this 
scene,  which  it  saw  with  its  infrared  sensor, 
to  the  preprogrammed  threat-object-map 
scene  in  its  computer  memory.  Once  the 
interceptor's  computer  made  a  "best  fit"  of 
the  scene  it  viewed  versus  the  scene  in  its 
memory,  it  selected  the  predesignated  tar- 
get, maneuvered  into  its  path,  and  destroyed 
it. 

Claim  tkat  test  was  successful 

In  a  January  31,  1991.  news  release  by  the 
Army  Strategic  Defense  Command,  the  Dep- 
uty Ground-Based  Interceptor  Project  Man- 
ager stated  that  "the  test  flight  was  an  un- 
qualified success"  and  "we  have  yet  to  find  a 
single  objective,  test  or  parameter  that  was 
not  achieved." 

Our  examination  of  test  plans,  post-flight 
analyses,   and   test  reports  confirmed   that 
ERIS  successfully  achieved  all  of  the  major 
goals  planned  for  this  test. 
Claim  that  discrimination  was  accomplished 

The  Army  Strategic  Defense  Commands 
news  release  also  said  that  "the  successful 
interception  of  the  reentry  vehicle  .  .  .  was 
accomplished  in  the  presence  of  decoys.  .  .  . 
We  asked  this  kill  vehicle  not  just  to  pass  by 
and  see  that  target,  but  to  pick  one  out  and 
destroy  it.  And  it  did  that." 

SDIO's  reports  to  Congress  have  talked 
about  testing  and  demonstrating  discrimina- 
tion with  the  ERIS  flight  tests.  Prior  to  the 
ERIS  test,  in  the  "1990  Report  to  the  Con- 
gress on  the  Strategic  Defense  Initiative"  is- 
sued in  May  1990,  the  ERIS  night  test  was 
described  as  testing  ERIS  "discrimination 
and  intercept.  "  After  the  ERIS  test,  the 
"1991  Report  to  the  Congress  on  the  Strate- 
gic Defense  Initiative"  issued  in  May  1991 
stated  that  "this  extremely  successful  night 
experiment  validates  the  concept  of  perform- 
ing midcourse  intercepts  using  basic  dis- 
crimination techniques,  and  enhances  con- 
fidence in  the  Ground-Based  Interceptor's 
ability  to  perform  more  advanced  discrimi- 
nation." 

In  a  videotape  produced  by  the  Army's 
Strategic  Defense  Command  for  release  after 
the  test,  the  narrator  stated  the  following: 

"Decoy  balloons  were  released,  to  test  the 
interceptor's  discrimination  capability.  Al- 
though a  successful  intercept  was  important, 
of  greater  importance  is  the  demonstration 
and  confirmation  of  the  Army's  primary  test 
objectives,  involving  *  *  *  target  discrimina- 
tion and  acquisition." 

In  a  May  16.  1991.  statement  before  the 
Chairman,  Legislation  and  National  Security 
Subcommittee.  House  Government  Oper- 
ations Committee.  SDIO's  Director  stated 
that  ERIS  "did  its  own  thing  in  *  *  •  deter- 
mining which  of  the  targets  to  go  after, 
whether  the  decoy  or  the  target  vehicle. 
•  *  *  The  principal  algorithms  we  have  to 
prove  can  work  in  doing  the  discrimination 
task  I  think  were  effectively  proven  as  part 
of  that  test."  In  follow-up  clarifications  to 
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the  Chairman  In  June  1991,  SDIO  said  that 
ERIS'  role  in  target  selection  "did  not  con- 
stitute discrimination— which  in  a  system 
employing  an  ERIS  interceptor  would  be  ac- 
complished by  sensors  external  to  ERIS." 

In  this  test,  discrimination  was  not  a  test 
goal,  nor  was  it  a  capability  of  ERIS.  The  in- 
terceptor was  not  capable  of  discrimination 
targets  from  decoys.  A  program  official  said 
that  the  interceptor  was  preprogrammed  to 
hit  the  middle  object  in  the  target  complex, 
to  show  it  could  select  and  home  in  on  a  geo- 
metrically specified  target.  Thus,  if  the  tar- 
get complex  had  not  deployed  as  planned  and 
one  of  the  balloons  had  been  positioned  as 
the  middle  object  instead  of  the  reentry  ve- 
hicle. ERIS  would  have  attempted  to  inter- 
cept the  balloon,  since  it  cannot  discrimi- 
nate a  reentry  vehicle  from  a  decoy  on  its 
own.  Therefore,  the  claim  of  discrimination 
was  an  overstatement  of  what  occurred. 
Comparison  of  test  goals,  results,  and  claims  for 
second  flight  test 

A  second  ERIS  interceptor  was  launched 
on  March  13.  1992,  from  the  Kwajalein  Missile 
Test  Range  in  the  Central  Pacific  to  inter- 
cept a  mock  enemy  reentry  vehicle  launched 
from  Vandenberg  Air  Force  Base  in  Califor- 
nia. The  tesfs  major  goals  were  to  dem- 
onstrate (1)  receipt  by  ERIS  of  target  track 
information  in  flight;  (2)  ERIS'  ability  to 
distinguish  between  two  closely  spaced  ob- 
jects, based  on  their  relative  temperatures 
registered  on  ERIS'  infrared  sensor;  (3) 
ERIS'  ability  to  select  an  aimpoint  on  the 
target  and  maneuver  to  it:  (4)  destruction  of 
the  mock  reentry  vehicle.  Goals  1.  3.  and  4 
had  been  successfully  demonstrated  under 
somewhat  different  conditions  in  the  first 
ERIS  test. 

The  new  goal  in  this  test,  compared  to  the 
first  flight,  was  testing  the  interceptor's 
ability  to  distinguish  between  closely  spaced 
objects  based  on  their  relative  infrared  tem- 
peratures. The  balloon  was  to  remain  close 
enough  to  the  reentry  vehicle  so  as  to  appear 
as  one  object  when  first  seen  by  the  intercep- 
tor. As  the  interceptor  flew  closer  to  the  two 
closely  spaced  objects,  its  sensor  would  get 
within  range  to  be  able  to  resolve  two  im- 
ages, detect  their  relative  temperatures,  and 
home  in  to  hit  the  one  it  was  programmed  to 
assume  was  the  reentry  vehicle. 

Program  officials  explained  that  this  test 
assumed  that  the  battle  management  center 
would  have  known  whether  the  hotter  or 
colder  of  the  objects  was  likely  to  be  the  re- 
entry vehicle,  based  on  certain  known  condi- 
tions, and  tell  the  interceptor.  For  this  test, 
the  interceptor  was  preprogrammed  to  inter- 
cept the  object  with  the  lower  infrared  signa- 
ture, or  temperature. 

The  second  flight  test  was  also  designed  to 
gather  two-color  infrared*  data  for  use  in  de- 
veloping future  discrimination  techniques. 

During  the  last  few  seconds  of  the  inter- 
ceptor's flight,  the  sensor  "opened  its  eyes" 
and  saw  two  objects  as  one  object.  As  the  in- 
terceptor got  closer  to  the  threat  cluster,  it 
(1)  saw  two  objects  rather  than  one.  (2)  meas- 
ured the  infrared  signatures  of  the  objects, 
and  (3)  chose  the  object  with  the  lower  infra- 
red signature  (reentry  vehicle)  using  one- 
color  infrared  data. 

Then  the  interceptor,  as  programmed, 
began  gathering  two-color  infrared  data  on 
the  two  objects.  It  did  this  for  0.8  seconds  as 
planned  and  then  diverted  toward  the  re- 
entry vehicle  using  one-color  data.  Although 
the  interceptor  maneuvered  toward  the  re- 
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'Color  refers  to  the  infrared  wavelenKth  Two 
color  means  gathering  data  for  two  wavelengths 
One  color  means  one  wavelength. 


entry  vehicle,  it  missed  the  target  by  ap- 
proximately 14  feet. 
Claim  that  three  of  four  goals  were  met 

An  SDIO  information  paper  on  the  ERIS 
flight  test  said  that  all  goals  were  met  ex- 
cept for  the  final  body-to-body  impact  of  the 
reentry  vehicle. 

An  Army  Strategic  Defense  Command 
news  release  on  March  18.  1992.  stated  the 
following: 

"The  ERIS  kill  vehicle  performed  exactly 
as  designed.  ...  It  missed  the  target  because 
of  an  anomalous  target  deployment  and  test 
gathering  constraints.  Every  test  and  experi- 
ment is  a  compromise  between  a  full  test  and 
gathering  important  data.  If  we  hadn't  been 
Interested  in  data  gathering,  we  would  have 
nailed  the  target.  The  sensors  correctly  iden- 
tified the  dummy  warhead  all  the  way  in  a 
decoy  environment." 

An  Army  Strategic  Defense  Command 
news  release  dated  March  20.  1992.  stated  the 
following: 

"A  self-imposed  requirement  for  the  inter- 
ceptor to  collect  maximum  data,  pre-inter- 
cept.  for  utilization  across  the  National  Mis- 
sile Defense  Segment  of  [Global  Protection 
Against  Limited  Strikes],  required  a  delay  In 
the  final  divert  maneuver.  This  delay,  cou- 
pled with  the  particular,  unexpected  geom- 
etry of  this  target  complex,  proved  to  be  just 
enough  to  preclude  an  actual  intercept.  Had 
the  interceptor  not  been  directed  to  collect 
this  data  (not  required  for  this  test),  there  is 
no  doubt  that  an  intercept  would  have  oc- 
curred even  with  the  unexpected  target  com- 
plex geometry." 

Three  things  contributed  to  the  failure  of 
ERIS  to  intercept  the  target.  First,  the  bal- 
loon deployment  was  abnormal  in  that  it 
moved  away  from  the  reentry  vehicle  at  a 
faster  speed  than  anticipated.  This  anomaly 
placed  the  balloon  farther  from  the  reentry 
vehicle  than  planned.  The  second  anomaly 
was  a  boresight  misalignment  caused  by  im- 
proper calibration.  Lastly,  a  two-color  data 
gathering  requirement  delayed  the  final  di- 
vert maneuver  of  the  interceptor.  As  a  result 
of  these  three  things,  the  interceptor  was  un- 
able to  divert  in  time  to  intercept  the  target. 

During  the  tracking  phase,  the  intercep- 
tor's sensor  successfully  distinguished  the 
reentry  vehicle  from  the  balloon  using  one- 
color  infrared  data  and  shifted  its  aimpoint 
to  the  center  of  the  target  complex.  The  in- 
terceptor then  diverted  its  attention  from 
the  reentry  vehicle  and  successfully  col- 
lected the  two-color  infrared  data  on  both 
objects. 

The  program  manager  said  that  the  test 
design  was  set  up  poorly  because  collection 
of  the  two-color  infrared  data  interfered  with 
the  primary  test  goals.  The  collection  shoiild 
have  been  "event  driven"  rather  than  "time 
driven."  Then  the  interceptor  would  have 
collected  the  two-color  data  only  until  the 
last  possible  moment  that  a  successful  divert 
could  have  been  accomplished.  However,  be- 
cause the  two-color  data  collection  experi- 
ment was  set  up  to  use  a  finite  amount  of 
time,  and  because  of  the  two  t«st  anomalies 
mentioned  above,  the  interceptor  missed  the 
target. 

Our  analysis  Indicates  that  SDIO's  claims 
properly  represented  the  test  results.  The  ul- 
timate goal  of  the  test  (intercept  of  a  re- 
entry vehicle)  was  not  achieved,  but  the 
other  three  test  goals  were  successfully  ac- 
complished. 

CH.^PTEU  4.— LIGHTWEIGHT  EXOAT.MOSPHERIC 
PROJECTILE  FLIGHT  TEST  CLAIMS 

The  LEAP  program  conducted  a  "dress  re- 
hearsal" flight  test  to  check  out  test  hard- 


ware, software,  and  instrumentation  without 
using  a  new  interceptor.  Because  this  flight 
was  not  to  test  LEAP  technology,  an  older 
projectile  was  used. 

An  SDIO  press  release  claimed  that  the 
test  was  successful.  Our  analysis  of  test 
goals  and  test  results  Indicates  that  this 
checkout  flight  was  successful  in  identifying 
problems  that  needed  to  be  corrected  before 
the  next  test.  SDIO  also  claimed  that  alti- 
tude and  accuracy  requirements  were  met. 
They  were  not. 
System  description 

LEAP  is  a  technology  program  to  develop 
the  smallest.  lightest.  kinetic  kill, 
exoatmospherlc  interceptor  that  emerging 
technology  permits.  The  LEAP  projectile  has 
an  infrared  seeker,  attitude  control  system, 
and  small  divert  thrusters  for  steering  the 
interceptor.  The  goals  are  to  develop  ad- 
vanced technology;  to  use  it  to  build  smaller, 
lighter  projectiles;  and  to  test  them  In 
ground  tests,  hover  tests,  and  space-flight 
tests.  According  to  a  LEAP  program  official, 
this  technology  will  be  used  as  it  emerges 
from  the  program  to  build  future  ground- 
based  interceptors. 

Three  different  contractors  are  building 
LEAP  projectiles  to  be  used  for  flight  test- 
ing. An  Army  contractor  is  building  a  ver- 
sion that  is  6  inches  in  diameter.  14  inches 
long,  and  weighs  about  13  pounds  with  fuel. 
Two  Air  Force  contractors  are  building  two 
other  versions  that  weigh  about  22  pounds 
and  40  pounds.  The  Army  and  Air  Force  are 
conducting  flight  tests  at  the  White  Sands 
Missile  Range  in  New  Mexico  before  conduct- 
ing tests  at  the  Kwajalein  Test  Range  in  the 
Central  Pacific.  According  to  a  LEAP  pro- 
gram official,  the  results  of  these  LEAP 
tests  provide  risk  reduction  for  the  Ground- 
Based  Interceptor  and  continue  technology 
development  for  exoatmospherlc  intercep- 
tors. 

Comparison  of  test  goals,  results,  and  claims  for 
first  flight  test 

The  LEAP-1  flight  test  was  conducted  on 
February  18.  1992.  at  the  White  Sands  Missile 
Range  in  New  Mexico.  The  test  was  a  dress 
rehearsal  to  reduce  risk  for  future  LEAP 
tests.  The  purpose  was  to  show  that  the  test 
team  could  deliver  the  projectile  and  target 
to  the  required  altitude  and  the  necessary 
proximity  to  each  other.  Because  this  was  a 
dress  rehearsal,  an  older  projectile  was  used 
in  place  of  a  new  expensive  LEAP  projectile. 
Claim  that  test  uas  successful 

An  SDIO  press  release  dated  February  21. 
1992.  announced  "the  successful  completion 
of  the  .  .  .  LEAP  program's  Mission  Oper- 
ations Checkout  flight  test."  A  Queries  and 
Answers  paper  SDIO  released  after  the  test 
stated  that  "the  LEAP-1  Mission  Operations 
Checkout  flight  wrung  out  all  the  procedures 
and  techniques  necessary  to  set  up  the  very 
complex  laboratory  in  space.  .  .  ." 

Based  on  our  analysis  of  test  results  and 
discussions  with  SDIO  officials  we  agree  that 
the  test  was  generally  successful.  Although 
some  anomalies  occurred,  program  officials 
said  they  understand  the  probable  causes  of 
the  problems  and  made  fixes  for  the  LEAP- 
2  flight  test. 

Claim  that  altitude  and  accuracy  requirements 
were  met 

The  press  release  also  stated  that  the  ex- 
periment was  lifted  to  an  altitude  of  334  kilo- 
meters. (See  fig.  4.1.)  It  further  claimed  that 
"preliminary  data  .  .  .  indicates  the  target 
was  delivered  to  a  point  within  75  meters  of 
its  intended  position,  far  tighter  than  the 
400-meter   [radius]  envelope  required  for  a 
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successful  mission."  The  Queries  and  An- 
swers paper  released  by  SDIO  repeated  these 
altitude  and  proximity  figures.  These  state- 
ments to  the  press  were  not  supported  by  the 
final  test  results.  Furthermore,  the  state- 
ment about  altitude  was  not  supported  by  in- 
formation immediately  available  after  the 
test. 

First,  the  projectile  did  not  reach  the  334- 
kilometer  altitude.  This  altitude  was  needed 
so  that  the  test  could  occur  above  the  atmos- 
phere at  about  94  kilometers  before  the  pro- 
jectile and  target  fall  back  into  the  earth's 
atmosphere.  The  test  report  shows  that  the 
LEAP  did  not  reach  334  kilometers,  but  only 
319  kilometers.  Altitude  information  was  ac- 
curately known  during  the  test,  according  to 
a  test  range  official.  A  program  official  could 
not  explain  why  the  incorrect  altitude  was 
noted  in  the  press  release. 

Second,  the  target  was  not  delivered  with- 
in the  400-meter  radius  volume  of  space  at  a 
specified  distance  away  from  the  bus  and 
projectile  as  claimed.  The  test  manager  was 
uncertain  of  the  origin  for  the  claim  that  the 
target  was  within  75  meters  of  its  intended 
position.  Post-flight  analysis,  not  available 
at  the  time  of  the  press  release,  showed  the 
target  was  18  meters  outside  the  400-meter 
radius  volume  of  space. 

Had  SDIO  been  conducting  an  actual  test 
rather  than  the  dress  rehearsal,  the  test 
would  have  been  unsuccessful.  A  successful 
flight  test  depended  on  the  projectile  and 
target  reaching  the  required  altitude  and 
then  being  accurately  positioned  relative  to 
each  other  by  a  particular  time  in  the  night. 
Neither  happened.  Therefore,  by  the  time  the 
test  vehicles  had  been  correctly  positioned 
for  the  experiment,  the  test  vehicles  had 
fallen  back  into  the  atmosphere  to  an  alti- 
tude of  about  67  kilometers.  At  this  altitude 
a  successful  test  of  an  exoatmospheric  pro- 
jectile would  have  been  unlikely. 

Since  the  primary  purpose  of  the  flight 
test  was  to  reduce  risk  for  future  LEAP 
flight  tests,  the  LEAP-1  served  its  purpose  of 
identifying  problems  before  further  testing. 
LEAP  program  and  test  officials  said  that 
analyses  of  the  problems  identified  probable 
causes.  Fixes  were  implemented  for  the  next 
flight  test.  Program  officials  decided  in  May 
1992  that  risks  in  the  LEAP-2  test  setup  had 
been  reduced  to  a  level  acceptable  to  proceed 
with  that  test.  After  the  flight.  SDIO  offi- 
cials said  that  none  of  the  anomalies  seen  on 
LEAP-1  reoccurred  on  LEAP-2.  We  did  not 
review  the  results  of  LEAP-2. 

CHAPTER  5.— BRILLIANT  PEBBLES  FLIGHT  TEST 
CLAIMS 

Brilliant  Pebbles  is  a  space-based  intercep- 
tor that  is  being  designed  to  detect  and  de- 
stroy ballistic  missiles  during  their  boost 
and  post-boost  flight  phases.  If  developed  and 
deployed,  hundreds  of  interceptors  would 
orbit  the  earth. 

Brilliant  Pebbles  space  experiments  were 
conducted  in  August  1990  and  April  1991.  The 
first  test  ended  soon  after  launch.  A  mal- 
function in  launch  equipment  precluded  sat- 
isfying any  major  test  goals.  In  a  press  re- 
lease 2  days  after  the  test.  SDIO  noted  the 
malfunction  and  indicated  that  some  useful 
information  was  obtained.  We  agree. 

The  second  flight  test  was  partially  suc- 
cessful. However,  we  believe  that  the  three 
SDIO  claims  about  the  success  of  the  test 
were  overstated.  One  of  those  three  claims,  if 
measured  against  the  reduced  goals  in  the 
Mission  Experiment  Description  rather  than 
the  original  goals  in  the  Integrated  Test 
Plan,  would  be  reasonably  accurate.  Develop- 
ment problems  precluded  meeting  the  origi- 
nal goals  and  schedule.  However,  SDIO  did 


not  disclose  that  it  had  reduced  the  goals  of 
the  test.  Instead,  it  continued  to  refer  to  the 
original  goals  in  the  Integrated  Test  Plan 
rather  than  the  reduced  goals  in  the  Mission 
Experiment  Description,  which  was  prepared 
shortly  before  the  flight  test.  Therefore,  we 
have  evaluated  the  accuracy  of  SDIO's 
claims  against  the  goals  in  the  Integrated 
Test  Plan. 
Test  Description  and  Goals 

SDIO.  with  Lawrence  Livermore  National 
Laboratory,  had  planned  to  do  12  flight  tests 
grouped  into  4  phases,  to  demonstrate  that 
Brilliant  Pebbles  was  ready  to  enter  engi- 
neering and  manufacturing  development. 
Flight  tests  1  and  2.  which  made  up  Phase  I 
of  the  test  series,  were  to  have  been  tested 
using  two  different  scenarios.  The  first  test 
would  be  at  night  with  the  sensor  looking 
into  deep  space.  The  second  test  would  be  in 
daylight  with  the  sensor  looking  at  the 
earth.  Both  tests  were  launched  from  Wal- 
lops Island.  Virginia,  out  over  the  Atlantic 
Ocean. 

The  Secretary  of  Defense,  in  the  May  "1990 
Report  to  the  Congress  on  the  Strategic  De- 
fense Initiative"  said  that  "the  Brilliant 
Pebbles  tests  this  summer  will  demonstrate 
the  capability  to  acquire  and  track  an  ob- 
ject." SDIO's  Director,  in  a  June  1990  presen- 
tation to  the  Defense  Acquisition  Board,  said 
that  the  first  two  tests  would  emphasize  the 
critical  technical  issues  of  target  acquisi- 
tion, target  tracking,  and  control  of  the  in- 
terceptor through  its  computer  and  software. 

The  Integrated  Test  Plan,  updated  by  SDIO 
in  July  and  December  1990.  had  four  goals  for 
the  first  two  Brilliant  Pebbles  flight  tests. 

1.  Demonstrate  the  ability  to  acquire  stars, 
navigate,  and  stabilize  the  interceptor  using 
the  attitude  control  system. 

2.  Demonstrate  the  ability  of  the  intercep- 
tor to  detect,  acquire,  and  track  an  accel- 
erating target's  rocket  plume." 

3.  Gather  data  with  infrared  and  ultra- 
violet sensors. 

4.  Demonstrate  basic  hardware  perform- 
ance versus  design  requirements  in  a  realis- 
tic environment. 

After  the  first  test  failure,  program  offi- 
cials said  they  imposed  more  management 
discipline  and  realism  on  the  test,  including 
documenting  more  realistic  test  expecta- 
tions than  the  Integrated  Test  Plan  con- 
tained. SDIO  prepared  a  Mission  Experiment 
Description  for  flight  2  shortly  before  the 
test  that  listed  significantly  reduced  goals 
for  that  test.  SDIO  said  its  claim  of  90-per- 
cent success  was  based  on  these  goals  rather 
than  the  original  goals.  The  goals  were  re- 
duced due  to  two  problems.  First.  SDIO  had 
learned  from  testing  that  the  performance  of 
some  hardware  components  was  less  than 
originally  expected.  Second,  and  more  im- 
portantly, according  to  SDIO's  Test  Direc- 
tor, software  development  was  difficult  and 
slow,  and  was  behind  schedule.  Program  offi- 
cials said  they  proceeded  with  tests  with  the 
less  capable  software  and  hardware  to  con- 
tain schedule  slippage  and  cost  growth  and 
to  obtain  basic  data  on  performance  of  atti- 
tude control  system  components  in  space. 

However,  the  original  goals  remained  in 
the  Integrated  Test  Plan  published  for  the 
sixth  time  in  December  1990.  between  flights 
1  and  2.  We  have  used  these  goals  to  evaluate 
the  accuracy  of  SDIO  claims  for  the  first  two 
flight  tests.  However,  we  include  SDIO's 
comments  concerning  the  reduced  goals  fol- 
lowing our  evaluation  of  SDIO's  claims 
against  the  original  goals. 


'The  plume  is  the  visible  and  invisible  exhaust 
from  a  rocket  engine. 


Comparison  of  test  goals,  results,  and  claims  for 
first  flight  test 
The  first  flight  test  was  launched  on  Au- 
gust 25.  1990.  The  test's  usefulness  ended 
when  an  explosive  bolt  released  prematurely 
81  seconds  after  launch.  This  prevented 
transmission  and  recording  of  performance 
information  from  the  interceptor.  No  infor- 
mation was  collected  on  how  the  interceptor 
performed  against  its  test  goals.  SDIO  re- 
ported the  malfunction  and  stated  that  some 
useful  information  was  obtained  on  how  the 
launch  vehicle  and  test  range  instrumenta- 
tion worked.  We  agree. 

Comparison  of  test  goals,  results,  and  claims  for 
second  flight  test 

The  second  flight  was  launched  on  April  17. 
1991.  There  were  four  test  phases,  as  shown  in 
figure  5.1.  The  figure  also  shows  the  goals 
that  the  test  was  to  meet.  Phase  one  of  the 
flight  test  involved  launching  the  booster 
with  the  target  and  the  interceptor  to  the 
proper  altitude,  deploying  the  target  and  in- 
terceptor on  their  individual  night  paths, 
and  turning  the  interceptor  180  degrees  so  its 
sensors  could  observe  the  target.  The  inter- 
ceptor was  then  tested  during  phases  two 
through  four.  Of  the  four  goals,  one  was  not 
met  and  the  other  three  were  partially  met. 
Demonstrate  attitude  control  system  perform- 
ance 

This  goal  called  for  the  interceptor  to  ac- 
quire stars,  navigate,  and  stabilize  itself  dur- 
ing test  phases  two,  three,  and  four  while 
using  the  complete  attitude  control  system 
to  control  the  movement  of  the  interceptor. 
Accurate  control  of  the  interceptor  is  essen- 
tial to  successfully  kill  reentry  vehicles  car- 
rying nuclear  warheads.  The  system  includes 
the  star  tracker,  computer  and  software,  in- 
ertial  measurement  unit,  and  cold  gas 
thrusters.  We  believe  this  goal  was  only  par- 
tially achieved.  The  attitude  control  system 
was  not  successfully  demonstrated  in  test 
phases  two  and  three,  but  was  demonstrated 
with  some  degree  of  success  during  test 
phase  four. 

During  test  phase  two.  the  attitude  control 
system  was  to  be  tested  while  acquiring  and 
tracking  a  target.  Because  the  interceptor 
never  acquired  and  tracked  the  target,  this 
portion  of  the  attitude  control  system  test 
was  not  successful. 

During  test  phase  three,  the  attitude  con- 
trol system  was  to  be  tested  by  performing 
several  large  angle  maneuvers.  Although 
these  maneuvers  were  done,  they  were  not 
accomplished  with  the  expected  degree  of  ac- 
curacy. The  test  report  attributed  the  accu- 
racy problem  to  the  inertial  measurement 
unit's  errors,  which  were  worse  than  ex- 
pected. The  interceptor's  maneuvers  were 
made  using  only  input  from  the  inertial 
measurement  unit,  uncorrected  by  data  from 
the  star  tracker.  The  complete  attitude  con- 
trol system  was  not  integrated  during  this 
phase  as  the  Integrated  Test  Plan  required. 

The  planned  test  of  the  fully  integrated  at- 
titude control  system  was  done  only  during 
small  angle  maneuvers  in  test  phase  four.  Al- 
though the  interceptor's  stability  was  im- 
proved, the  turns  performed  still  did  not 
meet  expectations  with  regard  to  accuracy. 
During  this  phase,  the  interceptor  software 
used  data  from  the  star  tracker  and  partially 
corrected  the  errors  from  the  inertial  meas- 
urement unit's  gyros,  allowing  the  intercep- 
tor to  improve  its  stability.  However,  the  at- 
titude control  system  software  did  not  work 
as  intended  when  using  data  from  the  star 
tracker.  The  software  mixed  the  data  from 
two  scenes  of  stars  it  actually  saw  to  create 
a  composite  third  star  scene,  which  it  then 
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used  for  directing  the  interceptor.  The  Liver- 
more  test  director  said  that  this  problem  ac- 
counted for  only  a  small  part  of  the  inaccu- 
racy in  the  small  angle  turns. 

In  addition,  the  software  could  not  esti- 
mate future  errors  of  the  gyros  because  the 
performance  of  the  gyros  was  so  poor.  As  a 
result,  continuous  utilization  of  star  tracker 
data  would  have  been  necessary  to  satisfy 
the  Brilliant  Pebbles  stability  requirement 
over  time.  Independent  test  evaluators  noted 
that  the  ability  of  the  interceptor  to  utilize 
star  tracker  data  while  tracking  a  target 
was  limited  due  to  computer  capacity. 
Demonstrate  interceptor  can  acquire  and  track 
target 
This  goal  was  not  met.  During  phase  two  of 
the  night  test,  the  interceptor  was  to  dem- 
onstrate that  it  could  acquire  and  track  a 
target,  but  it  did  not.  The  failure  to  execute 
the  180-degree  turn  accurately  during  test 
phase  one  meant  the  interceptor  never  had 
the  opportunity  to  test  acquisition  and 
tracking  capabilities  because  the  target  was 
not  within  the  field  of  view  of  the  sensor. 

The  goal  in  the  Integrated  Test  Plan  was 
to  have  the  interceptor  detect,  acquire,  and 
track  the  target's  rocket  plume  using  pre- 
dictive tracking  software.  However,  when 
software  development  difficulties  arose,  pre- 
dictive tracking  software  was  deleted  from 
the  test.  As  a  result,  even  if  the  interceptor 
had  tracked  the  target,  the  goal  of  dem- 
onstrating the  predictive  tracking  software 
could  not  have  been  met. 
Gather  infrared  and  ultraviolet  data 

Test  results  show  that  this  goal  was  par- 
tially met.  The  Integrated  Test  Plan  called 
for  collecting  data  on  the  target  and  back- 
ground with  the  infrared  and  ultraviolet  tar- 
get acquisition  and  tracking  sensors  during 
phases  two,  three,  and  four  of  the  flight  test. 
One  part  of  the  goal  was  to  collect  scene 
data  on  what  the  target  rocket's  plume 
looked  like  to  the  infrared  and  ultraviolet 
target  acquisition  and  tracking  sensors  dur- 
ing test  phase  two.  This  would  be  useful  in 
designing  and  validating  target  tracking 
software.  Since  the  target  was  not  acquired 
and  tracked,  this  part  of  the  goal  was  not 
met.  In  addition,  the  ultraviolet  sensor  was 
not  turned  on  during  this  phase  of  the  test. 
Another  part  of  the  goal  was  to  collect 
background  data  with  these  sensors.  This 
was  to  occur  during  the  remainder  of  phase 
two  and  all  of  phases  three  and  four.  Some 
background  data  were  obtained  by  the  infra- 
red sensor,  but  the  ultraviolet  sensor  re- 
corded only  its  own  noise. 
Demonstrate  basic  hardware  performance 

This  goal  was  partially  met.  Although  no 
criteria  were  established  for  assessing  hard- 
ware performance,  the  test  report  said  that 
useful  data  were  obtained  and  some  hard- 
ware performed  to  expectations  and  some  did 
not. 

Performance  of  the  inertial  measurement 
unit  was  unacceptable,  due  to  unpredictable 
errors  in  the  gyros  used.  Although  SDIO 
knew  before  the  flight  that  performance  of 
the  inertial  measurement  unit  might  be  mar- 
ginal, actual  performance  was  worse  than  ex- 
pected. This  inertial  measurement  unit  had 
been  selected  to  meet  the  original,  expedited 
decision  schedule  the  President  had  man- 
dated for  the  program.  It  was  to  be  replaced 
with  a  better  unit  in  subsequent  tests.  The 
test  report  concluded  that  these  gyros  "were 
not  sufficiently  stable  to  provide  adequate 
reference  for  the  experiment." 

The  ultraviolet  target  tracking  sensor  was 
never  turned  on  during  test  phase  two  as 
planned.  The  primary  function  of  this  sensor 


was  to  observe  the  solid  rocket  plume.  How- 
ever, the  revised  test  plan  eliminated  this 
test  of  the  ultraviolet  sensor.  The  sensor  was 
turned  on  after  the  acquisition  and  tracking 
phase  was  completed,  but  recorded  only  its 
own  noise  levels. 

The  infrared  target  tracking  sensor  also 
was  not  tested  in  its  primary  function  of  ac- 
quiring and  tracking  a  target.  Although  the 
sensor  was  turned  on  during  test  phase  two. 
the  target  was  never  acquired  and  tracked. 
As  a  result,  measurements  of  the  sensor's 
performance  when  tracking  a  target  were 
not  obtained. 

The  star  tracker  performed  above  expecta- 
tion, according  to  the  test  report.  The  cold 
gas  attitude  control  thrusters  and  the  me- 
chanical structure  all  operated  nominally 
(satisfactorily),  according  to  the  report. 
Claims  of  success  overstated 

We  believe  the  following  statements  made 
to  the  public  and  Congress  overstated  the 
test  results  and  technical  progress  rep- 
resented by  the  test; 

The  test  was  a  90-percent  success  and  all 
test  objectives  were  fully  achieved  except  for 
the  acquisition  and  tracking  of  the  target. 
The  test  was  the  second  in  a  series  of  in- 
creasingly sophisticated  tests.  This  test 
completed  Phase  I  testing. 
90-percent  success 

SDIO  characterized  the  test  as  90-percent 
successful.  However,  when  compared  to  the 
original  goals  in  the  Integrated  Test  Plan, 
the  90-percent  success  statement  signifi- 
cantly overstated  test  results.  Nothing  was 
obtained  for  one  goal  and  the  other  three 
goals  were  only  partially  satisfied.  While  the 
calculation  of  a  percentage  depends  on  as- 
sumptions made  about  relative  importance, 
or  'weights"  of  the  goals,  results  did  not 
reasonably  indicate  that  90  percent  could  be 
supported.  SDIO  officials  explained  that  the 
90-percent  success  claim  was  based  on  the  re- 
duced goals  for  the  flight  test  in  the  Mission 
Experiment  Description  and  not  the  goals  in 
the  Integrated  Test  Plan 

In  the  press  briefing  the  day  after  the  test. 
the  Program  Manager  characterized  the  test 
as  "all  in  all  ...  about  a  90-percent  suc- 
cess." When  challenged  by  the  Chairman  of 
the  Legislation  and  National  Security  Sub- 
committee during  a  hearing  on  May  16.  1991. 
about  SDIO's  claim,  the  SDIO  Director  reit- 
erated the  claim  aijd  said  that  the  test"  ac- 
complished all  of  the  main  objectives  of  the 
test." 

In  a  letter  to  the  Chairman  a  few  weeks 
later,  he  provided  additional  information  in 
further  response  to  the  Subcommittee's  con- 
cerns that  SIIO  was  misleading  Congress 
about  test  results.  The  Director  said  that  he 
stood  by  SDIO's  characterization  of  the  ex- 
periment's success.  He  said  that  the  Commit- 
tee's questions  about  the  claim  did  not  re- 
flect a  complete  understanding  of  the  four 
test  goals  as  further  defined  in  the  Mission 
Experiment  Description.  He  acknowledged 
that  SDIO  had  not  always  explained  in  detail 
its  test  objectives  and  how  its  experiments 
met  those  objectives  and  that  this  could  cre- 
ate confusion  and  misunderstanding  about 
SDIO's  claims  of  success.  There  was  nothing 
in  the  letter  explaining  that  there  were  sig- 
nificant reductions  in  test  goals,  other  than 
the  phrase  "further  defined."  Instead,  the 
Director's  letter  reiterated  the  four  test 
goals  of  the  Integrated  Test  Plan. 

As  part  of  our  review  of  the  accuracy  of  the 
claim,  we  asked  SDIO  for  its  basis  for  the 
claim.  The  Brilliant  Pebbles  Test  Director 
told  us  that  the  90-percent  success  statement 
was  his  qualitative  assessment  of  how  well 


the  test  went  when  compared  with  a  revised 
set  of  goals  documented  shortly  before  the 
second  test  to  reflect  more  realistic  expecta- 
tions than  were  in  the  Integrated  Test  Plan. 
He  said  the  statement  conveyed  that  the  test 
was  highly  successful  in  terms  of  the  infor- 
mation SDIO  then  expected  to  obtain  from 
the  test.  After  the  first  test  failed,  the  Test 
Director  explained  that  SDIO  had  time  to 
formally  document  what  he  considered  to  be 
realistic  goals  for  the  next  test.  He  said  the 
goals  as  described  in  the  Integrated  Test 
Plan  were  not  realistic  using  the  hardware 
and  software  then  available.  The  Mission  Ex- 
periment Description  was  prepared  and  dis- 
tributed to  the  test  team  with  a  substan- 
tially revised  set  of  six  goals.  Brillant  Peb- 
bles program  officials  said  the  test  met  five 
of  the  six  goals,  which  was  an  83-percent  suc- 
cess. This  was  probably  a  reasonably  accu- 
rate claim  if  measured  against  the  substan- 
tially reduced  test  goals.  However,  the  goals 
were  never  adequately  disclosed  outside 
SDIO. 

We  found  these  six  revised  goals  to  be  sig- 
nificantly different  than  the  original  four 
goals  in  terms  of  what  technical  perform- 
ance was  to  be  demonstrated.  The  goals  were 
reduced  to  accommodate  software  and  hard- 
ware problems  in  the  experimental  prototype 
interceptor.  The  revised  test  was  of  a  less  ca- 
pable prototype,  tested  over  a  more  limited 
range  of  operation  than  originally  intended. 
In  addition,  criteria  for  assessing  success  in 
meeting  goals  were  dropped  for  five  of  six 
goals,  so  that  simply  measuring  performance 
was  defined  as  successfully  meeting  the  goal. 
Increasingly  sophisticated  tests 

The  press  release  the  day  after  the  test 
also  said  that  this  "was  the  second  in  a  se- 
ries of  suborbital  experiments  with  each  in- 
creasing in  performance  and  sophistication." 
We  believe  that  this  is  an  inaccurate  descrip- 
tion of  the  tests  that  had  been  conducted.  If 
the  first  two  tests  had  been  conducted  as 
planned,  this  statement  would  have  been 
true.  However,  SDIO  decided  to  repeat  the 
first  test  rather  than  do  the  second  test. 

SDIO  had  planned  to  do  12  flight  tests 
grouped  into  Phases  I,  II,  III,  and  IV.  Flight 
tests  one  and  two,  which  made  up  Phase  I. 
were  to  have  been  tested  using  two  different 
test  scenarios.  The  first  test  would  be  at 
night  with  the  sensor  looking  into  deep 
space.  The  second  test  would  be  in  daylight 
with  the  sensor  looking  at  the  earth.  The 
second  test  would  have  been  more  difficult 
than  the  first.  Because  the  first  test  yielded 
no  data,  the  second  flight  instead  repeated 
the  first  flight's  nighttime  plan. 
Completion  of  phase  I 

During  the  same  press  briefing  in  which 
the  above  claims  were  made,  the  Program 
Manager  said.  "This  completes  Phase  I  of 
our  experiment  program."  His  statement  in- 
dicated that  the  program  had  proceeded  suc- 
cessfully through  Phase  I  and  was  ready  to 
begin  Phase  II  of  testing.  However,  we  be- 
lieve these  statements  could  give  a  false  im- 
pression of  the  progress  the  program  had 
made  to  date.  We  believe  that  Phase  I  was 
completed  only  in  the  sense  that  SDIO  had 
decided  to  proceed  into  Phase  II. 

Phase  I  accomplishments  were  signifi- 
cantly less  than  planned.  A  primary  focus  of 
the  Phase  I  test  series  was  to  demonstrate  in 
each  test  that  the  interceptor  could  track  a 
target  using  the  predictive  tracking  soft- 
ware. This  was  not  done  because  the  pre- 
dictive tracking  software  could  not  be  devel- 
oped in  time  to  use  on  either  test.  In  addi- 
tion, testing  against  increasingly  difficult 
viewing  backgrounds  was  not  done.  Accord- 


25630 


CONGRESSIONAL  RECORD— SENATE 


ing  to  the  Integrated  Test  Plan,  these  capa- 
bilities were  to  be  demonstrated  before  pro- 
ceeding into  Phase  U  and  attempting  to 
intercept  a  target.  These  capabilities  will 
now  be  demonstrated  during  Phase  11.  As  a 
result,  the  program  has  not  progressed  as  In- 
tended during  Phase  1. 

APPENDLX  I.— MAJOR  CONTRIBUTORS  TO  THIS 
REPORT 

National  Security  and  International  Af- 
fairs Division.  Washington,  D.C.:  J.  Klein 
Spencer,  Assistant  Director.  Charles  A.  Wal- 
ter. HI.  Assignment  Manager. 

Atlanta  Regional  Office:  Robert  M.  Crowl. 
Regional  Management  Representative.  W. 
Carl  Christian.  Jr.,  Evaluator-in-Charge. 
Thomas  L.  Gordon.  Evaluator.  John  M. 
Ortiz,  n.  Evaluator. 

Mr.  SASSER.  Mr.  President,  I  see  my 
friend  from  Arkansas.  Does  he  wish 
time? 

Mr.  BUMPERS.  I  do  not  wish  any  ad- 
ditional time. 

Mr.  SASSER.  I  yield  the  floor,  Mr. 
President. 

Mr.  NUNN.  Mr.  President,  I  believe 
our  side  has  3  minutes. 

I  yield  3  minutes  to  the  Senator  from 
Nebraska. 

Mr.  EXON.  Mr.  President,  I  thank  the 
distinguished  chairman  of  the  commit- 
tee. I  have  been  listening  with  great  in- 
terest to  many  of  the  excellent  points 
that  were  made  by  another  chairman 
with  whom  I  have  the  privilege  to 
serve,  the  chairman  of  the  Budget 
Committee,  Senator  Sasser,  and  my 
old  and  very  dear  friend,  the  senior 
Senator  from  the  State  of  Arkansas. 

I  would  simply  like  to  point  out  that 
the  amendment  to  the  measure  that  is 
going  to  be  offered  by  the  chairman  of 
the  Armed  Services  Committee  is  $3.8 
billion,  a  roughly  $500  million  savings 
from  the  previous  mark  offered  by  the 
Armed  Services  Committee. 

So  it  is  quite  clear  that  we  in  the 
Armed  Services  Committee  are  trying 
to  make  some  legitimate  cuts  in  the 
research  and  development  program  of 
SDI,  and  focus  what  money  is  left,  to 
do  what  we  can  to  make  something  in 
the  end  for  the  good  of  the  national  se- 
curity interests  of  the  United  States, 
with  the  money  that  we  have  spent  on 
SDI. 

I  point  out  that  if  the  amendment 
that  is  going  to  be  offered  by  the  chair- 
man of  the  committee  becomes  law,  we 
have  cut  billions  of  dollars  off  the  fig- 
ure requested  in  the  defense  budget  by 
the  President — some  $5.4  billion,  in  the 
President's  request,  as  I  remember  if, 
down  to  the  $3.8  billion  figure  that  will 
be  offered  here  as  a  compromise  by  the 
Senator  from  Georgia. 

You  know,  as  we  talk  about  these 
various  things,  one  would  seem  to 
think  that  all  the  champions  of  good 
government  are  on  one  side,  and  all  the 
champions  of  spending  are  on  the 
other. 

The  debate  here,  then,  basically  is 
not  about  whether  we  are  going  to 
eliminate  the  SDI  Program.  The  ques- 
tion is  whether  we  are  going  to  reduce 


the  funding  for  that  program,  which  is 
going  to  be  down— primarily,  I  agree 
with  the  thrust  of  the  amendment  of 
the  Senator  from  Tennessee — down 
from  $4.3  billion,  as  originally  rec- 
ommended by  the  Armed  Services 
Committee,  down  to  $3.8  billion. 

It  is  true  that  if  we  go  along  with  the 
Senator  from  Tennessee,  there  would 
be  an  additional  $500  million  savings. 
And  we  can  talk  all  day  and  all  night, 
but  it  comes  down  to  a  judgment  mat- 
ter as  to  how  best  we  should  spend  this 
money  to  get  the  most  out  of  a  pro- 
gram. And  I  think  we  all  can  agree  gen- 
erally with  the  fact  that  we  have  spent 
an  awful  lot  of  money. 

We  have  an  obligation,  I  think,  now 
to  make  a  timely,  less  expensive  in- 
vestment in  this  program,  to  see  what 
we  can  eventually  recoup  for  the  na- 
tional security  interests  of  the  United 
States  out  of  the  SDI  Program. 

I  yield  back  any  remaining  time  that 
I  have,  and  I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  the  Di- 
rector of  SDIO  has  responded  in  some 
detail  to  the  views  expressed  in  the 
GAO  report.  Incidentally,  the  GAO  was 
instructed  not  to  seek  the  views  of  the 
DOD  during  the  drafting  of  this  report, 
which  is  the  customary  practice,  before 
this  final  draft  was  released.  The  Am- 
bassador's response,  in  my  opinion,  re- 
buts many  of  the  points  of  criticism  ex- 
pressed in  the  GAO  report.  Since  some 
of  these  points  were  raised  tonight,  I 
ask  unanimous  consent  that  the  SDIO 
brief  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Departme.nt  of  Defense,  Strate- 
gic Defense  Initiative  Organi- 
zation, 

Washington.  DC.  September  16. 1992. 
Memorandum  for  Distribution 
Subject:  SDIO  Response  to  the  GAO  Report 
Entitled,   "Some  Claims  Overstated  for 
Early  Flight  Test  of  Interceptors". 

The  issues  raised  in  this  report  have  either 
already  been  acknowledged  and  corrected  by 
SDIO.  or  represent  a  difference  in  interpreta- 
tion of  preliminary  test  data  between  SDIO 
and  GAO  reviewers.  SDIO  has  never  inten- 
tionally provided  false  or  misleading  state- 
ments to  Congress  or  the  public  as  implied 
by  the  GAO. 

The  GAO  report  entitled.  "Some  Claims 
Overstated  for  Elarly  Flight  Test  of  Intercep- 
tors" alleges  that  SDIO  has  misrepresented 
or  overstated  test  results  and  technical 
progress"  in  seven  flight  tests  conducted 
from  January  1990  through  March  1992. 

The  language  in  this  report  and  the  analy- 
sis suggests  that  the  GAO  fundamentally 
does  not  understand  the  difference  of  an  ex- 
periment; designed  to  gain  new  knowledge  or 
a  better  understanding  of  the  technology; 
and  a  test  where  a  well  characterized  system 
must  perform  against  established  require- 
ments. The  level  of  knowledge  gained  is  the 
proper  measure  for  the  success  of  an  experi- 
ment— not  a  pas&'fail  criterion  used  by  the 
GAO. 

The  Kinetic  Kill  Vehicle  Integrated  Tech- 
nology Experiment  (KITE).  Exoatmospheric 
Reentry     Vehicle     Interceptor     Subsystem 
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(ERIS).  the  Lightweight  Exoatmospheric 
Projectile  (LEAP),  and  the  Brilliant  Pebbles 
Flight  Experiment  2  (FE-2)  accomplished  the 
majority  of  the  stated  goals  and  provided  a 
wealth  of  performance  data  to  support  con- 
tinuing development  of  a  kinetic  kill  capa- 
bility. In  any  experiment  as  opposed  to  a 
test,  generally  some  degree  of  failure  is  an- 
ticipated. However,  any  degree  to  which  data 
can  be  retrieved  from  the  flight  which  pro- 
vides a  better  understanding  of  the  unknown 
and  mitigates  characterizing  an  experiment 
as  a  total  success  or  failure. 

GAO  Allegation:  SDIO  claimed  that  target 
discrimination  was  accomplished. 

SDIO  Position:  SDIO  previously  acknowl- 
edged and  publicly  cautioned  against  draw- 
ing excessive  conclusions  from  the  ERIS 
test.  Specifically,  in  a  June  6,  1991  letter  to 
Rep.  Conyers.  prior  to  the  outset  of  the  sub- 
ject GAO  review.  Ambassador  Cooper  indi- 
cated that  the  ERIS  successful  destruction 
of  a  target  vehicle  did  not  constitute  dis- 
crimination. 

GAO  Allegation:  One  KITE  flight  test 
claim  was  not  supported  by  test  results. 

SDIO  Position:  The  press  releases  by  the 
Army  Strategic  Defense  Command  stating 
that  the  shroud  design  was  validated  on  the 
first  KITE  test  was  in  error.  All  subsequent 
releases  and  reports  relative  to  the  KITE-1 
flight  tests  have  correctly  reported  the  test 
results.  Design  changes  were  made  to  the 
shroud  after  KITEi-1  based  on  the  data  gath- 
ered during  the  flight  and  ground  tests.  A 
new  shroud  design  was  validated  on  a  highly 
successful  KITE-2A. 

GAO  Allegation:  SDIO  claims  that  the 
LEAP  vehicle  reached  the  required  test  alti- 
tude. 

SDIO  Position:  The  SDIO  LEAP-1  press  re- 
lease in  February  1992.  shortly  after  the  test, 
indicated  that  altitude  accuracy  goals  had 
been  met.  However,  the  press  release  specifi- 
cally stated  that  the  data  cited  was  prelimi- 
nary in  nature.  Later  analysis  showed  that 
the  interceptor  fell  4  percent  short  of  reach- 
ing its  334  Km  altitude  goal  and  about  4  per- 
cent outside  of  its  400  meter  accuracy  goal. 
Subsequent  references  and  responses  to  que- 
ries pertaining  to  LEAP-1  have  accurately 
reflected  these  results. 

GAO  Allegation:  Brilliant  Pebbles  Flight 
Experiment  2  (FE-2)  was  incorrectly  charac- 
terized as  a  90%  success. 

SDIO  Position:  Based  upon  preliminary 
data.  FE-2  was  described  during  a  press 
briefing  "as  about  a  90%  success."  FE-2 
achieved  five  of  the  six  published  (Mission 
Experiment  Description.  April  12.  1991)  test 
objectives  and  was  83.3%  successful  by  that 
count.  As  indicated  in  Ambassador  Cooper's 
June  6.  1991  letter  to  Mr.  Conyers.  much  of 
the  data  associated  with  meeting  this  objec- 
tive was  to  have  been  redundant  with  data 
actually  obtained  in  meeting  other  goals. 
The  overall  goals  of  the  test  were  clearly 
stated  in  the  Integrated  Test  Plan  and  de- 
fined in  some  detail  and  were  clearly  pre- 
sented at  the  post-flight  press  briefing.  The 
Mission  Exf)eriment  Description,  issued  prior 
to  the  flight  test,  has  the  same  overall  goals 
but  differed  only  in  how  goals  would  be 
achieved,  based  upon  the  realistic  test  expec- 
tations and  state  of  development  for  the  var- 
ious components  and  subsystems.  Addition- 
ally, the  GAO  never  recognized  the  impor- 
tance of  other  results  such  as  the  flight  ex- 
periment performing  far  deeper  into  the  at- 
mosphere than  previously  believed  possible. 

GAO  Allegation:  SDIO  did  not  provide  an 
accurate  characterization  of  FE-2  test  objec- 
tives. 

SDIO  Position:  The  Integrated  Test  Plan 
was  developed  by  SDIO  to  assist  in  organiz- 
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Ing  and  manag:ing  the  Brilliant  Pebbles  test 
program  as  well  as  support  the  selection  of 
Pre-Engineering  and  Manufacturing  Devel- 
opment contractors.  The  Integrated  Test 
Plan  was  never  intended  to  be  an  inflexible 
specification  for  achievement  of  experiment 
objectives.  The  Mission  Experiment  Descrip- 
tion for  the  FE-2  was  the  detailed  planning 
document  which  accurately  reflected  FE-2 
mission  objectives  and  procedures.  The  Mis- 
sion Experiment  Description  published  on 
April  12,  1991  accurately  characterized  the 
experiment  before  it  was  conducted  and 
these  goals  were  included  in  the  program 
manager  press  briefing. 

GAO  Allegation:  GAO  found  these  six  re- 
vised goals  to  be  significantly  different  than 
the  original  four  goals  in  terms  of  what  tech- 
nical performance  was  to  be  demonstrated. 

SDIO  Position:  There  is  no  significant  dif- 
ference in  the  test  objectives  referenced  in 
the  Mission  Experiment  Description  (MED) 
and  the  summary  objectives  found  in  Ambas- 
sador Cooper's  June  6.  1991  letter  to  Mr.  Con- 
yers  and  the  Brilliant  Pebbles  Integrated 
Test  Plan  (ITP).  The  December  14.  1990  ITP 
referenced  by  the  GAO  lists  the  following 
test  objectives  that  are  directly  traceable  to 
the  MED: 

JUNE  6.  1991.  LETTER  TO  MR.  CONYERS 

a.  Demonstrate  basic  hardware  perform- 
ance versus  design  requirements  in  realistic 
environment. 

b.  Demonstrate  the  ability  to  acquire 
stars,  navigate  and  stabilize  the  system 
using  the  BP  startracker  computer  and  atti- 
tude control  system  (ACS). 

c.  Gather  infrared  and  ultraviolet  sensor 
data. 

d.  Demonstrate  the  ability  to  detect  ac- 
quire and  track  an  accelerating  target 
plume. 

APRIL  12.  1991.  MED 

4.  Demonstrate  Power  System  Design 

5.  Validate  FE-2  Mechanical  Design 

6.  Validate  FE-2  Thermal  Design 

1.  Demonstrate  ACS  operation 
3a.  Acquire  startracker  data 

3b.  Acquire  phenomenology  data 

2.  Demonstrate  centroid  tracking  capabil- 
ity 

GAO  Allegation:  GAO  disputes  that  the 
SDIO  Brilliant  Pebbles  flight  experiments 
are  increasing  in  sophistication. 

SDIO  Position:  The  comment  that  "this 
was  the  second  in  a  series  of  suborbital  ex- 
periments with  each  increasing  in  perform- 
ance and  sophistication"'  was  made  in  the 
context  that  FE-2  was  the  second  of  a  series 
of  flight  tests  and  that  its  performance  was 
clearly  better  than  FE-1  which  had  failed. 
The  GAO  has  interpreted  the  remark  out  of 
context  and  without  benefit  of  the  accom- 
panying press  conference.  The  post  flight 
press  conference  and  material  provided  to 
correspondents  clearly  identified  that  FE-2 
was  the  second  flight  in  an  originally  con- 
ceived series  of  12  experiment^  increasing  in 
difficulty  as  the  hardware  design  evolved. 
Furthermore.  SDIO  indicated  that  experi- 
ment planning  intentionally  developed  suffi- 
cient test  redundancy  that  a  failure  on  an.v 
one  or  two  experiments  was  not  a  major  hin- 
drance to  the  Brilliant  Pebbles  program.  The 
press  conference  also  clearly  identified  that 
FE-2  objectives  were  similar  to  the  FE-1 
flight  which  failed  in  the  first  80  seconds  of 
flight.  The  next  programmed  flight  experi- 
ment FE;-3  is  planned  to  be  of  greater  sophis- 
tication than  previous  flights. 

GAO  Allegation:  The  program  managers 
statement  that  "this  completes  phase  I  of 
our  experiment  program"  gives  a  false  im- 
pression of  progress. 


SDIO  Position:  Again,  the  GAO  has  taken 
a  sentence  out  of  the  press  briefing  and  mis- 
represented its  meaning  without  regard  to 
the  supporting  dialog  which  transpired  dur- 
ing the  briefing.  This  statement  was  made  at 
the  conclusion  of  the  post  FEl-2  press  con- 
ference after  a  lengthy  discussion  from  the 
program  manager  where  it  was  clearly  stated 
that  all  of  the  goals  had  not  been  met  on  ei- 
ther FE-1  or  FE-2.  However,  the  decision  to 
proceed  was  made  after  careful  consideration 
of  progress  in  systems  engineering  and  re- 
sults of  ground  and  flight  experiments.  At  no 
time  during  the  press  conference  was  there 
any  intent  by  SDIO  to  create  false  impres- 
sion of  test  results  or  progress.  Nor  could 
false  conclusions  be  reached  by  any  logical 
person  who  listened  to  the  entire  briefing. 

ambassador  coopers  reaction  to  gao 
Report 

Mr.  Conyers'  opposition  to  our  program  is 
well  known:  this  is  just  his  latest  missile  in 
time  to  attempt  to  influence  congressional 
debate  on  our  budget. 

Most  if  not  all  of  the  GAO  arguments  are 
old  news — if  they  were  ever  news  at  all.  I  per- 
sonally acknowledged  and  responded  to  two 
of  the  charges  some  fifteen  months  ago  in  a 
June  1991  four  page  detailed  letter  to  Mr. 
Conyers— prior  to  the  time  we  were  informed 
that  GAO  review  was  being  initiated. 

I  stated  that  the  highly  successful  ERIS 
test,  which  indeed  did  prove  out  the  func- 
tional capabilities  of  a  kinetic  energy  inter- 
ceptor with  mid-1980s  technology,  did  not 
demonstrate  a  capability  to  discriminate  de- 
coys from  a  real  RV. 

I  refuted  a  variety  of  the  same  argruments. 
on  the  Brilliant  Pebbles  test,  that  the  recent 
GAO  report  continues  to  propagate  (then 
made  by  Mr.  Conyers  and  his  staff  before  the 
subject  GAO  review  was  initiated)  and  I 
stand  by  my  written  response. 

The  GAO  report,  itself,  exposes  the  extent 
to  which  Mr.  Conyers  will  go  to  maintain  his 
negative  bias  against  the  program:  contrary 
to  virtually  every  other  GAO  review.  Mr. 
Conyers  "requested  GAO  [to]  not  obtain 
written  comments  on  a  draft  of  this  report 
[from  SDIO]."  And.  therefore,  no  balance  to 
the  one-sided  view  of  Mr.  Conyers  was  per- 
mitted in  the  report. 

The  inaccurate  press  reports  on  the  KITE 
shroud  are  regrettable.  However.  I  am  not 
aware  of  any  attempt  to  mislead  the  public 
or  the  Congress,  and  I  believe  a  review  of  the 
trade  press  would  turn  up  stories,  based  on 
interviews  with  SDIO  and  SDC  technical  per- 
sonnel, that  describe  the  shroud  failure— and 
that  the  recent  highly  successful  follow-on 
experiment  has  rectified  that  problem. 

■yes,  later  analysis  of  the  range  data 
showed  the  LEAP  interceptor  fell  about  4 
percent  short  of  reaching  its  334  kilometer 
altitude  objective  and  fell  about  4  percent 
outside  its  objective  400-meter  basket.  The 
initial  GAO  draft  report  included  estimates 
that  were  also  in  error — and  they  had 
months  to  analyze  the  data  before  exposing 
their  independent  work  to  us.  Again  there 
has  been  no  attempt  to  mislead  the  press  or 
keep  our  successes  and  failures  a  secret. 

The  lesson  of  this  year-long  experience 
with  the  GAO  has  been  that  we  must  be  ex- 
tremely careful  in  what  we  tell  the  press  to 
avoid  this  kind  of  a  witch  hunt  in  which  the 
focus  is  on  finding  nits  and  nats  to  criticize. 
In  all  these  cases  we  were  midstream  in  what 
were  very  successful  experimental  programs 
by  any  reasonable  measure  (two  of  which  are 
complete).  We  are  in  a  very  deliberate  way 
demonstrating  that  current  technologies  can 
make  possible  a  defense  for  the  American 


people  in  this  decade.  If  Congress  provides 
the  funds. 

CBO  REPORT  ON  THE  ADMINISTRATION'S  PLAN 
FDR  DEPIX)YMENT  OF  THEATER  AND  NATIONAL 
BALLISTIC  MISSILE  DEFENSES 

Mr.  THURMOND.  Mr.  President,  on 
Friday.  August  7.  the  last  time  we  de- 
bated the  SDI  program,  several  Sen- 
ators quoted  liberally  from  a  CBO  re- 
port commenting  on  the  administra- 
tion's plan  for  deployment  of  theater 
and  national  ballistic  missile  defenses. 
Since  that  report  was  also  dated  Fri- 
day. August  7.  it  obviously  was  not 
available  for  review  by  either  Senators 
for  the  administration  prior  to  that 
time. 

During  the  debate.  Senator  Wallop 
provided  some  immediate  reaction  to 
the  report.  My  office  subsequently  re- 
quested a  review  of  this  CBO  report  by 
the  Director  of  the  SDIO.  Ambassador 
Cooper.  I  received  his  response  and 
want  to  share  with  you  some  of  his 
findings. 

Senator  Wallop  argued  that  the  CBO 
report  was  biased  and  misleading— 
clearly  not  an  objective  assessment  of 
the  administration's  plan.  Ambassador 
Cooper's  review  provides  some  further 
evidence.  Let  me  briefly  summarize 
what  I  conclude  from  his  key  points. 

First,  the  CBO  report  mis-  character- 
izes the  administration's  plan.  The 
CBO  report  states  the  administration 
is  not  clear  as  to  when  a  decision  is  to 
be  made  to  begin  production.  Yet,  Am- 
bassador Cooper  quotes  from  page  23  of 
the  DOD  report  a  clear  statement  that 
there  would  be  "a  production  decision 
in  the  year  2000". 

Second,  the  CBO  report  used  a 
trumped  up  date.  1997.  as  a  basis  for 
making  its  arguments  about 
concurrency— alleging  that  the  admin- 
istration's plan  involved  high 
concurrency.  Yet.  if  the  administra- 
tion's stated  plan  to  make  a  production 
decision  in  the  year  2000  were  used, 
there  would  be  low  concurrency  by  the 
CBOs  own  definition. 

Third,  the  CBO  report  ignored  the 
DOD  plan's  clear  intent  to  separate 
contingency  fielding  options  its  base- 
line acquisition  strategy,  and  in  so 
doing  corrupted  both  the  useful  con- 
cept of  employing  prototypical  hard- 
ware, as  we  learned  from  JSTARS  in 
the  Gulf  war,  and  the  baseline  acquisi- 
tion strategy — which  is  a  low 
concurrency  strategy  by  the  CBOs  own 
standards. 

Fourth,  the  CBO  reports  focus  on 
1997.  rather  than  including  other  op- 
tions— for  example.  1998  and  1999— 
spelled  out  in  the  DOD  report  exagger- 
ated the  concurrency  between  the  fab- 
rication of  60  Dem/'Val  missiles  and 
phase  1  lOT&E  testing,  even  in  the  ad- 
ministration's plan  for  providing  a  con- 
tingency capability  should  it  be  need- 
ed. 

Fifth,  the  CBO  made  an  extraor- 
dinary effort  to  characterize  a  May  15 
internal  DOD  memorandum  written  by 
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Dr.  Chu  as  a  timely  authoritative 
statement  of  both  Dr.  Chu's  current  po- 
sition and  a  standard  against  which  to 
measure  the  administration's  plan.  But 
Dr.  Chu  coordinated  on  the  administra- 
tion's baseline  plan  of  June  1992  and 
supports  its  evet-driven  acquisition 
strategy  which  cquld  provide  an  initial 
operating  capability  in  2002  or  2003— 
just  as  he  had  sought  in  his  May  15  in- 
ternal memorandum.  Should  the  ad- 
ministration's June  report  to  Congress 
not  be  taken  at  face  value  as  being  Dr. 
Chu's  preferred  option? 

Sixth,  the  CBO  alleges,  to  the  con- 
trary, that  its  own  Alternative  III 
somehow  is  equivalent  to  Dr.  Chu's 
preferred  option— but  somehow  dif- 
ferent than  the  administration's  plan 
on  which  had  coordinated.  Only  dimly 
can  one  discern  the  waffling  statement 
that  certain  CBO  assumptions  "were 
not  discussed  in  Dr.  Chu's  memo."  Yet 
it  seems  clear  that  whatever  Dr.  Chu's 
Eissumptions  were  on  May  15,  they 
would  have  been  tested  and  accepted  or 
rejected  by  the  time  the  DOD  report 
was  finalized  in  late  June — and  con- 
curred in  by  all  the  key  DOD  personnel 
responsible  for  acquisition  matters,  not 
just  Dr.  Chu.  The  fact  is  that  the  CBO's 
Alternative  III  has  been  subjected  to 
no  such  scrutiny  and  at  this  point  any 
similarity  to  Dr.  Chu's  "preferred  op- 
tion" would  be  purely  coincidental. 

Finally,  the  CBO  cost  estimates  of  its 
Alternative  III  allege  to  represent  Dr. 
Chu's  preferred  option  without  any  val- 
idation whatsoever.  Dr.  Chu's  preferred 
option  is  imbedded  in  the  administra- 
tion's baseline  plan.  The  CBO  openly 
states  that  its  estimates  are  not  inde- 
pendently derive,  rather  they  are  de- 
rived from  manipulating  the  adminis- 
tration's cost  estimates.  And  Ambas- 
sador Cooper  says  he  cannot  reconcile 
gross  discrepancies  between  the  CBO's 
estimates  and  those  presented  in  the 
June  1992  report  to  Congress.  In  view  of 
these  discrepancies,  how  can  we  pre- 
sume that  cutting  over  $2  billion  from 
the  President's  request  will  have  no 
impact  of  achieving  an  initial  oper- 
ational capability  in  2002?  I  want  to 
emphasize  that  over  $1.3  billion  of  this 
cut  directly  affects  the  development  of 
a  limited  defense  system. 

I  am  inclined  to  agree  with  Ambas- 
sador Cooper's  bottom  line  that: 

In  short,  the  CBO  Alternative  III.  which 
the  CBO  most  recently,  masquerades  as  Dr. 
Chu's  "low  concurrency"  program,  is  a 
fraud.  It  is  not  Dr.  Chu's  acquisition  pro- 
gram; it  is  not  a  serious  acquisition  program 
at  all.  It  is  a  guaranteed  recipe  for  failure. 
To  support  it  is  to  support  no  active  defepse 
for  the  American  people. 

Mr.  HEFLEN.  Mr.  President,  I  rise  in 
strong  opposition  to  this  amendment 
that  would  cut  $1  billion  in  funding 
from  the  strategic  defense  initiative. 

I  believe  there  are  strong  reasons  to 
maintain  robust  SDI  funding,  and  to 
keep  on  track  toward  deployment  of  a 
limited  defense  system.  We  have  in- 
vested billions  of  dollars  in  research 


and  are  now  ready  to  move  into  engi- 
neering development.  The  proponents 
of  this  amendment  seem  to  be  arguing 
that  by  never  allowing  the  program  to 
proceed  past  the  research  stage,  you 
will  save  the  taxpayer  money.  I  think 
that  American  people  deserve  more. 
Our  investment  in  the  strategic  defense 
initiative  is  to  give  us  what  its  name 
implies,  give  us  a  defense. 

Right  now,  the  world  seems  rel- 
atively peaceful  to  the  average  U.S. 
citizen.  The  civil  wars  in  the  former 
Soviet  Union  have  no  direct  effect  on 
us,  and  to  some,  the  reasons  for  the 
United  States  to  continue  spending  bil- 
lions on  defense  seem  tenuous  at  best. 
I  implore  my  colleagues,  however,  to 
remember  that  after  every  war  we  have 
been  too  quick  to  cut,  too  quick  to  as- 
sume we  have  entered  an  era  of  world 
peace.  We  entered  into  World  War  II, 
Korea,  and  Vietnam  totally  unpre- 
pared; and  after  watching  our  young 
men  and  women  die  in  those  foreign 
lands,  you  would  think  every  American 
would  say  never  again  will  we  send  our 
boys  to  war  unprepared.  Instead,  Amer- 
ica is  in  danger  of  becoming  consumed 
by  short  term  measures,  driven  by  a 
crisis  mentality. 

Mr.  President,  Members  of  Congress 
are  not  called  to  be  weather  vanes, 
they're  called  to  be  statesmen,  men 
who  understand  the  long/term  implica- 
tions of  their  acts.  You  don't  have  to 
be  a  prophet  to  know  that  one  day,  per- 
haps only  a  few  years  from  now,  the 
wolf  will  again  be  at  our  door.  Why 
then  are  so  many  of  my  colleagues  pose 
to  begin  dismantling  our  defenses, 
brick  by  brick,  leaving  only  a  house  of 
straw  to  protect  us? 

There  are  currently  36  wars  and  re- 
bellions going  on  in  the  world.  Match 
this  fact  with  the  economic  situation 
in  Russia  and  their  need  for  hard  cap- 
ital, and  you  have  a  recipe  for  disaster. 
The  Russians  have  announced  that 
they  will  sell  SS-19  missile  boosters  on 
the  open  market.  The  Russians  claim 
this  booster  is  excellent  for  launching 
satellites,  but  they  actually  designed  it 
to  launch  nuclear  warheads  at  the 
United  States.  There  is  no  more  need 
to  worry  about  Third  World  nations  de- 
veloping their  own  ballistic  missiles. 
Now  they  can  simply  buy  the  very  best 
long  range  ICBMs  from  the  Russians. 
They  can  purchase  these  missiles  and 
arm  them  with  nuclear  warheads  de- 
signed by  hired  Russian  engineers, 
using  stolen  fissionable  material.  Cer- 
tainly there  has  never  been  a  clearer, 
stronger  case  for  the  deployment  of 
strategic  defenses.  SDI  was  the  only 
program  the  President  spoke  in  sup- 
port of  during  his  State  of  the  Union 
Address,  and  I  believe  his  priorities 
could  not  be  better  placed. 

Mr.  President,  the  Soviet  Union  had 
superpower  status  for  years  because  of 
its  vast  nuclear  arsenal,  but  has  now 
learned  that  a  strong  Army  doesn't 
make  a  strong  country.  Kuwait  is  a  na- 
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tion  of  riches,  but  learned  that  eco- 
nomic strength  won't  preserve  its  bor- 
ders. The  United  States  is  now  at  a 
crossroads  in  history,  and  the  decisions 
we  make  today  will  shape  the  world's 
future. 

Proponents  of  this  amendment  have 
said  we  don't  have  to  worry  about  the 
former  Soviet  Union  because  they  are 
selling  off  all  their  weapons,  their  sol- 
diers are  going  unfed  and  unhoused, 
and  their  defense  industries  are  in  dire 
straits  and  soon  will  go  out  of  business. 
Futhermore.  it  seems  every  month 
there  are  new  cuts  in  the  number  of  nu- 
clear warheads  in  both  sides'  arsenals. 
I  suppose  we  can  just  disregard  the  fact 
that  Russia  has  yet  to  destroy  a  single 
warhead. 

Frankly,  Mr.  President,  thoughts  of 
the  former  Soviets  arming  the  Third 
World  and  of  the  economic  instability 
in  their  countries  brings  me  no  com- 
fort. It  is  our  responsibility  as  Sen- 
ators to  recognize  that  we  are  in  a  pe- 
riod of  great  hope,  but  also  of  great  un- 
certainty. The  strategic  defense  initia- 
tive is  geared  to  offer  us  protection 
from  the  one  threat  that  there  cur- 
rently is  no  protection  from.  During 
World  War  II  the  British  stopped  the 
Germans  at  the  Channel,  and  eventu- 
ally managed  to  keep  German  planes 
from  their  skies,  but  they  had  no  de- 
fense against  the  first  ballistic  missile, 
the  German  ■V-2.  Though  it  is  little 
known,  American  forces  came  under 
ballistic  missile  atack  at  Antwerp. 
This  one  Belgian  town  was  hit  by  1,610 
V-2  missiles  and  almost  4.000  Allied 
lives  were  lost.  Keep  in  mind  that  when 
World  War  II  started  just  a  few  years 
earlier,  no  nation  on  earth  had  ballistic 
missiles  in  production.  I  also  hope  my 
colleagues  realize  that  ballistic  mis- 
siles like  the  V-2,  and  the  atomic  bomb 
for  that  matter,  were  cutting  edge 
technologies  during  the  I940's,  50  years 
ago. 

We  were  fortunate  that  more  men 
and  women  were  not  killed  by  the  scud 
missiles  during  the  Persian  Gulf  war. 
The  Patriot,  designed  to  defend  against 
aircraft,  performed  well  but  served 
only  as  a  point  defense.  Had  Saddam 
Husein  put  chemical  agents  in  the  scud 
warheads,  I  hesitate  to  even  guess  the 
number  of  lives  that  would  have  been 
lost. 

Mr.  President,  the  military  is  the 
sorcerer's  apprentice  who  let  the  genies 
out  of  the  bottle,  never  to  be  recap- 
tured. Gunpowder,  the  Maxim  machine- 
gun,  ballistic  missiles,  the  atomic 
bomb;  each  was  a  weapon  held  origi- 
nally only  by  one  army.  Today  they  or 
their  descendants  are  spread  across  the 
face  of  the  Earth.  Who  can  stand  before 
this  body  today  and  say  that  only  5 
countries  have  long  range  ballistic 
missiles  and  no  other  country  ever 
will?  A  much  safer  statement  would  be 
to  say  that  we  will  need  strategic  de- 
fenses in  the  future,  and  if  we  are  to 
have  them,  we  must  invest  today. 
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I  implore  my  colleagues  to  join  with 
me  today  to  defeat  this  effort  to  cut 
SDI  funding. 

Mr.  GRASSLEY.  Mr.  President,  1  rise 
today  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Tennessee 
[Mr.  Sasser]  and  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]. 

Nearly  a  decade  ago,  in  March  1983, 
then-President  Reagan,  unable  to  gain 
an  understanding  with  the  Soviet  lead- 
ership in  nuclear  weapons  reductions 
through  arms  control  negotiations, 
proposed  the  strategic  defense  initia- 
tive. 

Many  hailed  the  initiative  as  a  major 
step  toward  the  common  defense  of  the 
American  people  from  deliberate  nu- 
clear attack  by  the  Soviet  Union  or 
any  other  nuclear  power. 

Substantial  funds  were  authorized  for 
an  intensive  research  and  development 
program  to  explore  the  feasibility  of 
such  space-based  defenses  and  the  best 
means  to  make  preparation  for  initial 
deployment.  Of  course,  SDI  has  had  its 
outright  opponents  as  well.  They  based 
their  objections  on  the  premise  that 
the  relative  parity  in  nuclear  forces  at 
the  time  would  be  jeopardized,  thus 
compromising  the  status  quo  in  the 
sensitive  balancing  act  of  the  nuclear 
nightmare  commonly  referred  to  as 
mutual  assured  destruction— or  MAD. 

Since  I  have  never  found  favor  with 
the  concept  of  holding  the  people  of  our 
Nation  as  hostages  to  nuclear  weapons. 
I  felt  compelled  to  thoroughly  explore 
each  avenue  offered  through  the  SDI 
effort  to  end  the  nuclear  arms  race. 

For  years,  now,  debate  has  raged  over 
questions  of  the  purpose,  merit,  fea- 
sibility, legality,  and  practicality  of 
SDI,  among  other  considerations. 

Throughout  that  period,  research  and 
development  has  continued  as  new  al- 
ternatives were  pondered. 

The  Pentagon's  current  plan  calls  for 
deployment  first  of  defenses  against 
short-range  theater  missiles.  A  new 
generation  of  theater  defenses  are  to  be 
fielded,  presumably,  by  1996,  and  to 
guard  against  the  threat  of  long-range 
missiles,  the  initial  site  of  an  intercep- 
tor system  is  to  be  established  in  North 
Dakota  by  1997. 

While  I  still  recognize  the  potential 
value  of  a  missile  defense  system  and 
the  role  it  might  play  in  national  de- 
fense, to  proceed  toward  such  acceler- 
ated deployment  objectives  begs  many 
questions. 

Do  our  current  and  anticipated 
threats  to  national  security  warrant 
such  hasty  deployment?  Will  this  expe- 
dited schedule  permit  sufficient  testing 
of  vital  components  prior  to  their  ap- 
plication in  the  field?  Does  the  state  of 
the  U.S.  economy  allow  us  to  rightfully 
devote  such  resources  to  SDI  in  the 
near  term? 

Today  we  are  called  upon  to  examine 
the  SDI  Program  relative  to  these  and 
other  considerations.  We  have  been  en- 
trusted by  our  constituents  to  main- 


tain a  strong  national  defense,  but  we 
are  being  challenged  to  do  so  in  a  re- 
sponsible fashion. 

The  reality,  of  course,  is  that  as  we 
consider  the  funding  level  for  SDI  this 
year,  we  do  so  in  the  absence  of  the  So- 
viet threat. 

The  reality  is  also  that  as  we  con- 
sider the  funding  level  for  SDI  this 
year,  we  do  so  in  the  presence  of  a 
record  Federal  deficit  and  national 
debt. 

And  the  further  reality  as  stated  by 
SDIO  Director.  Henry  Cooper,  is  that 
to  achieve  the  1996  deployment  target 
envisioned  by  the  funding  level  in  this 
bill  would  require  engineers  to  manu- 
facture components  of  the  ground- 
based  system  before  prototype  models 
could  be  fully  tested. 

This  high-risk  buy-before-you-fly 
procurement  strategy  simply  cannot  be 
justified  in  the  current  world  or  budget 
environment. 

The  Senator  from  Arkansas  has  pro- 
posed a  funding  level  which  the  Con- 
gressional Budget  Office  confirms  is 
sufficient  to  proceed  toward  initial  de- 
ployment of  a  limited  defense  system 
by  the  year  2002.  a  level  which  allows 
for  full  testing  of  all  components  which 
are  to  be  deployed  at  an  initial  site, 
and  a  level  of  funding  which  recognizes 
the  budget  realities  of  the  day. 

I  believe  this  amendment  charts  a  re- 
sponsible course  of  action,  both  in 
terms  of  national  security  concerns 
and  budgetary  concerns,  and  I  encour- 
age its  adoption. 

Mr.  DODD.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Tennessee  [Mr.  S.\SSER]. 

As  the  senior  Senator  from  Ten- 
nessee has  so  eloquently  stated,  the 
world  has  changed,  and  we  as  a  nation 
need  to  address  those  changes.  Like- 
wise, as  we  consider  future  spending 
authorizations  for  the  Department  of 
Defense,  we  must  not  only  reflect  on 
those  changes,  but  act  on  them  accord- 
ingly. 

This  is  not  a  debate  about  dollars. 
This  is  a  debate  about  how  this  Nation 
should  proceed  in  the  changing  global 
environment.  The  facts  are  clear,  the 
threat  of  nuclear  attack  has  dimin- 
ished. Our  primary  adversary  has 
agreed  to  unprecedented  nuclear  weap- 
ons reductions.  Discussions  continue 
regarding  further  bilateral  reductions 
which  may  provide  even  greater  co- 
operation between  our  two  nations.  It 
is  obvious  that  our  cold  war  deterrent 
strategy  has  prevailed,  and  the  time 
has  come  to  honestly  assess  our  overall 
spending  on  strategic  defense  systems. 
Mr.  President,  this  amendment  is  not 
unreasonable.  My  distinguished  col- 
league has  presented  a  very  compelling 
and  concise  argument  which  I  believe 
accurately  addresses  two  important 
points. 

First,  this  amendment  seeks  to  bring 
fiscal  year  1993  strategic  defense  initia- 


tive spending  levels  in  line  with  reduc- 
tions imposed  on  other  research  and 
development  programs.  We  are  all 
painfully  aware  that  funding  levels  for 
many  programs  must  be  reduced.  To 
ask  the  American  taxpayer  to  proceed 
with  what  amounts  to  increased  levels 
of  funding  as  presented  in  the  commit- 
tee report  seems  unreasonable. 

Second,  this  measure  directly  ad- 
dresses the  mounting  evidence  that 
this  program  is  not  on  track.  In  the 
past  8  months  there  have  been  no  less 
then  six  separate  GAO  and  CRS  studies 
reviewing  various  aspects  of  the  pro- 
posed SDI  Program.  In  each  and  every 
one  of  those  studies  the  conclusions  re- 
main the  same:  SDI  is  behind  schedule, 
grossly  over  budget,  and  badly  out  of 
line  with  the  roles  and  missions  re- 
quirement of  our  changing  military 
structure. 

Of  even  greater  concern  to  me  is  the 
self  admission  by  the  Strategic  Defense 
Initiative  Office  [SDIO]  that  the  date 
for  initial  deployment  of  SDI  is  ques- 
tionable if  not  unobtainable. 

I  believe  that  technology  research  is 
critical  to  the  lifeblood  of  our  Nation's 
productivity.  Our  history  as  a  world 
leader  in  emerging  aerospace  tech- 
nologies is  self-evident.  We  need  to 
maintain  that  leadership  role,  but  not 
at  the  expense  of  necessary  and  pru- 
dent reductions  in  our  military  force 
structure. 

Our  roles  and  missions  have  changed. 
I  believe  the  distinguished  chairman  of 
the  Armed  Services  Committee,  Sen- 
ator NUNN,  has  provided  this  body  with 
a  positive  roadmap  for  the  changing 
needs  and  requirements  for  our  na- 
tional defense.  And  I  believe  the 
changes  proposed  by  my  colleague. 
Senator  Sasser,  support  that  plan 
through  restraint  in  spending  during  a 
difficult  period  of  budgetary  debate. 

Mr.  President,  the  distinguished  Sen- 
ator from  Tennessee  has  presented  pru- 
dent reductions  that  directly  answer 
the  needs  of  our  national  security 
budget.  For  this  reason.  I  urge  my  col- 
leagues to  support  this  amendment. 

SDI:  AN  EXPENSIVE  FAILURE 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  to  express  my  strong  support  for 
further  deep  cuts  in  funding  for  the 
Strategic  Defense  Initiative  [SDI].  In 
my  view.  SDI  has  been  an  expensive 
failure,  and  reducing  significantly  its 
funding  today  would  be  an  important 
step  towards  controlling  the  rising 
costs  of  this  far-fetched  program.  I 
think  it  is  shameful  that  just  yester- 
day, this  body  refused  to  transfer  less 
than  one-half  of  1  percent  of  the  de- 
fense budget  from  wasteful  and  unnec- 
essary defense  spending  to  critical  do- 
mestic programs.  And  that  now.  some 
of  my  colleagues  are  reluctant  to  re- 
duce SDI  funding  to  $3.3  billion. 

I  am  particularly  outraged  that  we 
would  even  consider  such  a  decision  in 
the  wake  of  a  report  released  just  1 
week  ago  from  the  General  Accounting 
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Office,  which  concluded  that  the  SDI 
Office  in  the  Pentagon  has  made  a  se- 
ries of  false  and  exaggerated  claims  for 
this  system.  The  report  concluded  that 
SDI  officials  have  covered  up  a  series 
of  test  failures  with  misleading  state- 
ments to  Congress,  including  outright 
false  claims  of  success. 

For  example,  GAO  found  that  the  re- 
cent Brilliant  Pebbles  tests  were  not 
"90  percent  successful."  as  the  Penta- 
gon had  claimed.  Nor  did  they  rep- 
resent increasingly  sophisticated  tests, 
nor  a  completion  of  the  first  phase  of 
the  testing  goals,  as  was  claimed.  Fur- 
ther, the  various  tests  of  interceptor 
systems  failed  to  work  as  planned.  In 
fact,  the  program  has  been  riddled  with 
serious  problems  for  a  long  time.  At 
this  point.  I  would  like  to  include  for 
the  Record  a  copy  of  an  article  from 
yesterday's  Washington  Post,  which 
outlines  the  findings  of  GAO. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Sept.  16.  1992] 
SDI  Success  Said  To  Be  Overstated 
(By  R.  Jeffrey  Smith) 
Officials    responsible    for    developing    an 
antimissile    system    to    defend    the    United 
States    have    repeatedly    exaggerated    the 
achievements    of    space    experiments    and 
flight  tests  meant  to  demonstrate  the  suc- 
cess of  their  research  effort,  a  report  by  con- 
gressional auditors  has  concluded. 

Following  a  one-year  study,  the  report  by 
the  General  Accounting  Office  said  four  tests 
between  January  1990  and  last  March  were 
not  as  successful  as  officials  in  the  Strategic 
Defense  Initiative  program  claimed  in  a  se- 
ries of  news  releases,  briefings  and  reports  to 
Congress. 

One  of  the  experiments  involved  the  sole, 
full  space  test  so  far  of  an  antimissile  inter- 
ceptor known  as  a  "Brilliant  Pebble."  the 
centerpiece  of  the  Bush  administration's 
concept  for  missile  defense.  SDI  program 
managers  had  described  the  test  as  "a  90  per- 
cent success."  but  the  GAO  report  disclosed 
that  a  sensor  failed  to  collect  useful  data,  a 
gyroscope  did  not  operate  properly  and  the 
interceptor  failed  to  maneuver  properly  or 
accurately  track  its  target. 

In  another  instance,  program  managers 
claimed  that  a  protective  cover  for  a  dif- 
ferent kind  of  interceptor  was  properly  jetti- 
soned during  the  early  stages  of  a  test;  in  re- 
ality, pieces  of  the  shroud  broke  off.  disinte- 
grated and  damaged  the  interceptor,  forcing 
the  shroud's  redesign. 

A  third  type  of  interceptor  was  said  by  of- 
ficials after  another  test  to  have  distin- 
guished between  real  enemy  missiles  and 
missile  decoys,  meeting  one  of  SDI's  most 
vexing  technical  challenges.  But.  in  fact,  the 
interceptor  had  no  such  capability,  accord- 
ing to  the  GAO  report. 

The  report  added,  however,  that  three 
other  tests  during  the  period  studied  were 
correctly  depicted  by  the  SDI  agency,  an 
arm  of  the  Pentagon,  as  either  complete  fail- 
ures or  of  limited  success. 

While  the  auditors  drew  no  conclusion 
about  why  the  test  achievements  had  been 
exaggerated,  the  chairman  of  the  House  Gov- 
ernment Operations  Committee.  Rep.  John 
Conyers  Jr.  (D-Mich.).  charged  in  a  written 
statement  that  SDI  officials  had  sought  to 
cover   up   test   failures   in   order   to   claim 


"great  break-throughs"  and  thus  "justify  an- 
nual budgets  of  four  to  five  billion  dollars." 
"Now  we've  caught  them  in  the  act."  said 
Conyers.  an  opponent  of  the  SDI  program 
who  commissioned  the  GAO  study  and  pro- 
vided a  copy  to  The  Washington  Post. 

SDI  Director  Henry  F.  Cooper  said  that 
overall,  he  does  not  believe  the  GAO  report 
is  "fair  in  its  presentation."  partly  because 
it  does  not  mention  that  unexpectedly  useful 
data  has  been  obtained  on  some  tests  that 
went  awry. 

He  said  the  report  was  written  as  if  "these 
guys  were  assigned  a  job.  and  they  went  off 
and  did  it." 

Disclosure  of  GAO's  conclusions  comes  at  a 
sensitive  moment  for  the  controversial  anti- 
missile program. 

The  Senate  Appropriations  subcommittee 
on  defense  is  expected  to  begin  deliberations 
today  on  a  Bush  administration  proposal  to 
boost  funding  for  the  SDI  program,  which  is 
already  the  largest  U.S.  military  research 
endeavor. 

After  two  years  of  rising  congressional 
support  for  antimissile  work,  bolstered  by 
the  widespread  impression  of  successful  Pa- 
triot interceptions  of  Iraqi  Scud  missiles  in 
the  1991  Persian  Gulf  War,  Congress  is  begin- 
ning to  have  second  thoughts  about  the 
"Star  Wars"  program. 

Last  month,  a  majority  of  the  Senate  sup- 
ported a  proposal  by  Sens.  Jim  Sasser  (D- 
Tenn.)  and  Dale  Bumpers  (D-Ark.)  to  trim 
the  current  SDI  budget  of  $3.95  billion  by  20 
percent. 

Republican  senators  who  supported  the 
Bush  administration's  proposal  for  a  37  per- 
cent boost  in  Star  Wars  spending  responded 
by  blocking  a  vote  on  legislation  authorizing 
the  1993  defense  budget— a  stalemate  that 
may  be  broken  by  compromise  later  this 
week. 

While  the  bulk  of  the  $27  billion  spent  on 
SDI  over  the  past  9  years  has  gone  for  lab- 
oratory research  and  analysis,  flight  tests 
have  routinely  been  conducted  to  prove  that 
prototypes  can  work  and  to  provide  visible, 
politically  potent  symbols  of  the  program's 
technical  progress. 

No  major  night  tests  of  interceptor  proto- 
types like  those  now  being  considered  for  de- 
ployment were  conducted  prior  to  the  period 
studied  by  GAO.  according  to  an  SDI  spokes- 
man. 

Two  flight  tests  have  been  conducted  since 
the  study  was  completed,  including  one  in 
which  the  interceptor  was  judged  "flawless." 
although  it  failed  to  hit  its  target  due  to  a 
problem  with  communications  gear. 

The  seven  tests  studied  by  GAO  each  cost 
between  $12  million  and  $50  million,  exclud- 
ing the  hardware  and  engineering  develop- 
ment costs,  according  to  an  SDI  spokesman. 
The  report's  analysis  indicates  that  while 
important  research  has  been  conducted  by 
these  tests,  more  questions  about  the  design 
and  performance  of  proposed  ground-based 
and  space-based  antimissile  interceptors  re- 
main unanswered  than  SDI  officials  have 
publicly  acknowledged. 

The  portion  of  the  GAO  report  that  could 
sow  the  most  alarm  among  SDI  supporters 
on  Capitol  Hill  deals  with  a  1991  test  of  a 
Brilliant  Pebbles  prototype. 

The  Bush  administration  wants  to  spend 
$449  million  next  year  to  continue  develop- 
ment of  the  rockets,  nicknamed  for  their  so- 
phistication and  relatively  small  size.  It  de- 
clared in  June  that  up  to  1.000  of  the  inter- 
ceptors should  be  orbited  beginning  in  the 
year  2001;  from  there,  the  rockets  would  be 
in  position  to  collide  with  enemy  missiles 
during  the  first  few  minutes  after  launch. 
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Critics  of  the  Star  Wars  program  have  re- 
cently trained  most  of  their  fire  on  Brilliant 
Pebbles,  arguing  that  development  of  such 
interceptors  would  be  unnecessary,  costly 
and  perhaps  unworkable. 

The  House  voted  this  summer  to  eliminate 
funding  for  Brilliant  Pebbles,  while  the  Sen- 
ate Armed  Services  Committee  voted  to  re- 
duce the  Pebbles  effort  so  more  work  can  be 
done  on  interceptors  that  would  be  deployed 
on  the  ground. 

An  initial  Brilliant  Pebbles  space  test, 
held  in  August  1990.  largely  failed  when  key 
parts  of  the  missile  were  prematurely  sepa- 
rated 81  seconds  after  launch  from  Wallops 
Island,  Va. 

As  a  result  of  this  failure— which  SDI  ac- 
knowledged at  the  time— and  various  equip- 
ment and  computer  software  problems,  SDI 
officials  decided  a  few  weeks  before  a  second 
test  in  April  1991  to  drop  or  scale  back  many 
of  their  published  goals  for  the  experiment. 

Air  Force  Col.  Roland  Worrell,  director  of 
the  Brilliant  Pebbles  program,  told  reporters 
at  a  Pentagon  news  conference  the  day  after 
the  launch  that  the  test  was  "all  in 
all  *  *  *  about  a  90  percent  success."  noting 
it  had  met  all  but  one  goal. 

Similarly.  SDI  director  Cooper  told  a  skep- 
tical Conyers  at  a  hearing  the  following 
month  that  the  test  "accomplished  all  of  the 
main  objectives."  a  claim  he  reiterated  in  a 
June  16  letter. 

But  according  to  the  G.AO  report,  neither 
Worrell  nor  Cooper  mentioned  the  goals  had 
been  revised.  The  omission  left  a  broad  im- 
pression that  the  weapon  had  met  such  key 
demands  as  correctly  sighting  its  target  and 
manuevering  precisely  to  intercept  it.  when 
in  fact  it  had  not.  according  to  the  GAO  re- 
port. 

"When  compared  to  the  original 
goals  •  *  *  the  90  percent  success  statement 
significantly  overstated  test  results."  the 
GAO  report  said.  "Nothing  was  obtained  for 
one  (original]  goal  and  the  other  three  goals 
were  only  partially  satisfied." 

An  SDI  news  release  about  the  test  falsely 
claimed  that  it  was  more  complicated  than 
previous  tests,  and  Worrell  incorrectly  indi- 
cated that  the  test's  success  warranted  mov- 
ing to  a  new  phase  of  research,  according  to 
the  original  test  plan,  the  report  said. 

"The  revised  test  was  of  a  less  capable  pro- 
totype, tested  over  a  more  limited  range  of 
operation  than  originally  intended,"  the 
GAO  report  said.  "The  program  has  not  pro- 
gressed as  intended." 

Conyers,  citing  Cooper's  testimony  before 
his  committee,  said  the  SDI  director  ""has 
been  less  than  truthful.  *  *  *  This  report 
shows  how  he  twisted  the  truth  to  claim  suc- 
cesses where  none,  in  fact,  existed." 

Cooper  responded  in  an  interview  that 
while  he  regrets  not  mentioning  the  experi- 
ment's revised  goals  in  his  letter  to  Conyers, 
he  still  feels  the  experiment  was  "a  success." 
He  said  Worrell's  claim  of  ""90  percent  suc- 
cess is  a  generic  kind  of  a  sutement.  I  don't 
believe  anybody  was  thinking  about  a  quan- 
titative assessment  when  they  said  90  per- 
cent. *  *  *  It  probably  shouldn't  have  been 
given  out." 

Responding  to  the  GAO  claim  that  the  re- 
sults of  a  January  1991  test  of  a  ground-based 
interceptor  known  as  ERIS  had  been  mis- 
represented by  the  Army  Strategic  Defense 
Command— an  SDI  partner— Cooper  said 
"there  were  some  people  [in  the  Army]  who 
had  an  incorrect  view  "  of  the  interceptor's 
ability  to  distinguish  between  real  and  fake 
missiles. 

The  Army  claimed  the  interceptor  had 
shown  such  ability  in  the  test;  the  GAO  re- 
port said  ERIS  failed  to  meet  this  key  goal. 
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Following  a  test  of  another  interceptor 
known  as  HEDI.  Army  officials  claimed  that 
the  design  of  its  protective  shroud  had  been 
validated;  once  GAO  began  asking  questions, 
however,  the  Army  issued  a  new  fact  sheet 
on  the  night  that  omitted  the  claim  without 
explaining  its  earlier  error. 

"People  try  to  be  fair  with  what  is  pre- 
sented," Cooper  said.  "On  occasions,  there 
are  people  who  get  too  exuberant." 

Mr.  WELLSTONE.  Even  in  the  face  of 
this  most  recent  evidence,  I  cannot  be- 
lieve that  we  are  still  willing  to  throw 
money  at  this  program!  I  think  this  is 
a  truly  breathtaking  demonstration  of 
our  unwillingness  to  take  into  account 
new  post-cold-war  realities. 

Let's  be  clear  about  the  scope  of  this 
program.  SDI  has  consumed  over  $30 
billion  since  its  inception  in  1983 — a 
spending  rate  of  $100  per  second  for  the 
last  9  years.  We  must  scale  back  this 
program  now  before  the  SDI  program 
consumes  billions  of  dollars  more.  It  is 
time  to  put  a  stop  to  this  wasteful  and 
unnecessary  spending  spree — right  now. 
Even  Adm.  William  Crowe,  former 
Chairman  of  the  Joint  Chiefs  of  Staff, 
has  called  for  cutting  back  the  SDI 
budget  to  $2  billion  annually.  And 
we're  unwilling  to  cut  the  program 
back  to  even  $3.0  or  $3.3  billion?  We 
must  change  course  now.  We  simply 
cannot  continue  to  spend  these  huge 
amounts  of  money  on  fantastically  ex- 
pensive defense  programs. 

President  Bush's  plan  calls  for  spend- 
ing over  $27  billion  more  over  the  next 
4  years — an  outrageously  extravagant 
amount.  Some  experts  have  calculated 
that  the  total  cost  of  the  SDI  program 
could  be  $120  billion  by  the  time  it  is 
completed.  In  this  era  of  declining  de- 
fense budgets,  it  only  makes  sense  to 
decrease  SDI  funding  significantly. 

Perhaps  the  most  basic  and  compel- 
ling reason  to  support  these  cuts  is 
this:  the  collapse  of  the  former  Soviet 
Union  removes  the  threat  against 
which  SDI  was  originally  supposed  to 
defend.  Without  such  a  technologically 
advanced  adversary  it  does  not  make 
sense  to  spend  limited  resources  on  an 
expensive  and  wasteful  program  which 
has  failed  to  produce  any  results.  I 
urge  my  colleagues  in  the  strongest 
possible  terms  to  support  this  modest 
effort  to  reduce  SDI  funding. 

The  PRESIDING  OFFICER.  There  is 
no  remaining  time. 

Mr.  SASSER.  Mr.  President,  I  yield 
to  the  majority  leader  such  time  he 
may  consume,  as  I  have  remaining. 

Mr.  MITCHELL.  Mr.  President.  I 
have  2  minutes. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  2  minutes. 

Mr.  MITCHELL.  Mr.  President,  Mem- 
bers of  the  Senate,  5  weeks  ago,  by  a 
vote  of  49  to  43,  the  Senate  expressed 
its  support  for  the  amendment  offered 
by  Senators  Sasser  and  Bumpers.  Not 
a  single  material  fact  has  changed 
since  that  day.  Not  a  single  reason  ex- 
ists for  any  Senator  who  supported  the 
Sasser-Bumpers    amendment    5    weeks 


ago  to  reverse  that  position  this 
evening. 

The  compelling  arguments  made  by 
the  Senators  from  Arkansas  and  Ten- 
nessee 5  weeks  ago  are  just  as  compel- 
ling today.  We  have  to  start  to  reduce 
unnecessary  expenditures  if  we  are  ever 
to  bring  the  budget  deficit  under  con- 
trol. 

This  Senate  has  been  drowned  in  a 
sea  of  oratory  about  fiscal  responsibil- 
ity, balanced  budgets,  reducing  spend- 
ing. Here  is  an  opportunity  for  the  Sen- 
ate for  once  to  have  deeds  match 
words,  for  once  to  have  reality  catch 
up  with  rhetoric. 

Forty-nine  to  43  was  the  margin  in 
support  of  the  Sasser-Bumpers  amend- 
ment 5  weeks  ago.  That  ought  to  be  the 
same  margin  today,  because  every  sin- 
gle reason  which  existed  then  to  sup- 
port that  amendment  exists  today. 

I  urge  my  colleagues  to  vote  for  the 
Sasser-Bumpers  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  NUNN.  Mr.  President,  I  assume 
the  Senator  wants  the  yeas  and  nays. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  and 
the  Senator  from  Colorado  [Mr.  Wirth] 
are  necessarily  absent. 

The  result  was  announced — yeas  48, 
nays  50.  as  follows: 

[Rollcall  Vote  No.  214  Leg.] 

YEAS-48 


Gore 


NOT  VOTING— 2 

Wirth 


Adams 

Ford 

Metzenbaum 

.\kaka 

Fowler 

Mikulski 

Baucus 

Glenn 

Mitchell 

Biden 

Grassley 

Moynlhan 

Bradley 

Harkin 

Pell 

Breaux 

Hatfield 

Pressler 

Bryan 

Jeffords 

Pryor 

Bumpers 

Johnston 

Reid 

Burdick.  Jocelyn 

Kennedy 

Riegle 

Byrd 

Kerrey 

Rockefeller 

Chafee 

Kerry- 

Sanford 

Conrad 

Kohl 

Sarbanes 

Cranston 

Lautenberg 

Sasser 

Daschle 

Leahy 

Simon 

DeConcini 

Levin 

Wellstone 

Dodd 

Lieberman 
NAYS-50 

Wofford 

Bentsen 

Gam 

.Sickles 

Bingaman 

Gorton 

Nunn 

Bond 

Graham 

Packwood 

Boren 

Gramm 

Robb 

Brown 

Hatch 

Roth 

Bums 

Hen  in 

Rudman 

Coats 

Helms 

Seymour 

CochrsJi 

Hollmgs 

Shelby 

Cohen 

Inouye 

Simpson 

Craig 

Kassebaum 

Smith 

DAmato 

Kasten 

Specter 

Danforth 

Lott 

Stevens 

Dixon 

Lugar 

Symms 

Dole 

Mack 

Thurmond 

DomeniLi 

McCain 

Wallop 

Durenberger 

McConnell 

Warner 

Exon 

Murkowski 

So  the  amendment  (No.  2919),  as 
modified,  was  rejected. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  NO.  3036  TO  AMENDMENT  NO.  2918 

(Purpose:  To  amend  the  amount  provided  for 
the  strategic  defense  initiative) 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself.  Senator  Warner  and  Senator 
Exon  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The -Senator  from  Georgia  [Mr.  Nunn].  for  • 
himself.   Mr.   Warner,  and   Mr.   Exon,   pro- 
poses an  amendment  numbered  3036  to  the 
amendment  No.  2918. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  the  first  page,  line  4.  strike  out 
"AMOL-NT.— "  and  all  that  follows  and  insert 
in  lieu  thereof  the  following: 

Amount.— Of  the  amounts  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  fiscal  year  1993,  not  more  than 
13,800.000.000  may  be  obligated  for  the  Strate- 
gic Defense  Initiative,  as  follows: 

(1)  Of  the  amounts  appropriated  pursuant 
to  title  I  for  fiscal  year  1993  or  otherwise 
made  available  to  the  Department  of  Defense 
for  procurement  for  fiscal  year  1993.  not 
more  than  $62,500,000  may  be  obligated  for 
the  Strategic  Defense  Initiative. 

(2)  Of  the  amounts  appropriated  pursuant 
to  section  201  for  fiscal  year  1993  or  other- 
wise made  available  to  the  Department  of 
Defense  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1993.  not  more  than 
$3,737,500,000  may  be  obligated  for  the  Strate- 
gic Defense  Initiative. 

(b)  Specific  a.mounts  for  the  Program 
Ele.ments.— Of  the  amount  set  forth  in  sub- 
section (a)— 

(1)  not  more  than  $2,090,000,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Limited  Defense  System  pro- 
gram element; 

(2)  not  more  than  $997,500,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Theater  Missile  Defenses  program 
element; 

(3)  not  more  than  $350,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Space-Based  Interceptors  pro- 
gram element; 

(4)  not  more  than  $400,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Other  Follow-On  Systems  pro- 
gram element;  and 

(5)  not  more  than  $400,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Research  and  Support  Activities 
program  element. 

Mr.  GLENN.  Mr.  President,  I  wish  to 
clarify  my  vote  on  the  Nunn  second-de- 
gree amendment  to  the  underlying  Sas- 
ser amendment  on  SDI  funding. 
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I  had  earlier  supported  the  Sasser 
amendment,  which  would  have  reduced 
funding  for  SDI  by  $1  billion  from  the 
SASC  mark  of  $4.3  billion.  When  this 
amendment  failed,  I  decided  to  vote  for 
the  Nunn  second-degree  amendment  re- 
ducing the  SASC  mark  on  SDI  by  $500 
million.  I  did  so  because  I  felt  that  in 
light  of  the  previous  vote,  this  rep- 
resented the  only  realistic  opportunity 
to  decrease  the  funding  level  of  SDI  on 
the  Senate  floor.  While  I  believe  that 
$3.8  billion  still  represents  too  high  a 
level  for  SDI  funding,  it  is  preferable  to 
the  original  committee  mark  of  $4.3 
billion. 

Mr.  BUMPERS.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  NUNN.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  Senators 
are  available  for  recognition,  the  Sen- 
ator from  Georgia  having  called  up  an 
amendment. 

Mr.  BUMPERS.  Parliamentary  in- 
quiry. I  want  to  know  what  is  the  se- 
quence of  what  the  Senator  proposes. 

Mr.  NUNN.  What  I  propose  to  do  is 
vote  on  the  amendment  that  is  now 
pending  that  has  just  been  read.  That 
amendment  would  provide  for  $3.8  bil- 
lion funding  for  SDI  which  is  a  $500 
million  cut  from  the  $4.3  billion  in  the 
bill,  but  this  is  in  the  nature  of  a  sec- 
ond-degree amendment  to  the  first-de- 
gree amendment  which  is  the  Bumpers 
or  the  Sasser  amendment.  That  one 
provides  for  a  $3.3  billion  level  of  fund- 
ing. So  viewed  from  the  point  of  view 
of  parliamentary  procedure,  this  would 
be  adding  $500  million  to  the  $3.3  bil- 
lion that  is  now  pending,  giving  a  $3.8 
billion  total  to  SDI  funding  for  this  fis- 
cal year,  but  it  would  be  a  $500  million 
cut  from  the  $4.3  billion  that  is  now  in 
the  bill.  Overall,  it  would  be  a  cut  of 
$1.6  billion  from  the  President's  origi- 
nal request. 

Mr.  BUMPERS.  Will  the  Senator  en- 
lighten all  of  us  further,  what  does  he 
intend  to  do  after  that  and  what  kind 
of  timeframe  are  we  looking  at? 

Mr.  NUNN.  I  thank  the  Senator  from 
Arkansas.  It  had  been  my  hope  we 
could  do  B-2  tonight,  but  at  this  late 
hour  and  on  the  basis  of  another 
amendment  we  are  going  to  take  up. 
because  of  that  I  recommend  we  do  B- 
2  first  thing  in  the  morning.  And  I  hope 
this  will  be  the  last  rollcall  vote. 

The  Senator  from  Arkansas  [Mr. 
Pryor]  has  an  amendment  that  I  have 
gone  over  with  him  and  it  is  my  rec- 
ommendation we  accept  that  amend- 
ment. I  do  not  know  whether  it  has 
been  cleared  on  the  other  side,  but  if  it 
has  been  cleared,  we  will  not  require  a 
rollcall  vote  on  that  amendment. 
Mr.  DOLE.  If  he  does  not  talk. 
Mr.  NUNN.  Mr.  President,  if  that  is 
the  case,  then  whatiwe  will  have  is  a 
rollcall  vote  on  t<us  amendment,  fol- 
lowed by  a  very  brief  description  of  the 


Pryor  amendment  which  we  have  heard 
before.  I  think  he  has  talked  about  it 
several  times  on  the  floor,  and  I  know 
exactly  what  the  amendment  does.  I 
think  it  should  be  adopted.  Then  what 
we  will  do  I  hope  is  lay  down  the  B-2 
amendment  tonight.  That  will  be  the 
pending  business  tomorrow  morning. 

We  hope  to  get.  and  I  will  inform 
Senators,  an  hour  and  a  half  time  limit 
on  the  B-2  before  we  leave  tonight. 
That  is  not  entered  yet.  but  I  will  be 
propounding  that,  which  means  we  will 
vote  on  the  B-2  amendment  at  about  10 
o'clock  tomorrow  morning.  I  also  in- 
vite Senators  who  have  other  amend- 
ments they  believe  has  been  worked 
out  to  stay  here  tonight  and  let  us  take 
care  of  as  many  as  those  amendments 
as  we  possibly  can.  We  will  stay  in 
business  for  those  Senators  who  have 
amendments  that  have  been  worked 
out. 
Mr.  COHEN.  Will  the  Senator  yield? 
Mr.  NUNN.  Yes. 

Mr.  COHEN.  Mr.  President.  I  will  in- 
dicate that  I  believe  the  majority  lead- 
er is  going  to  make  a  unanimous-con- 
sent request,  but  following  the  vote  on 
the  B-2  amendment,  we  will  move  di- 
rectly to  an  amendment  dealing  with 
nuclear  testing,  and  Senator  Hatfield. 
Senator  Mitchell,  and  myself  have 
proposed  to  agree  to  a  90-minute  time 
limitation  on  that  debate  as  well. 

Mr.  NUNN.  That  is  my  understand- 
ing. The  Senator  is  correct  on  that. 
That  will  be  in  the  unanimous-consent 
i-equest  to  be  proposed  tonight. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  NUNN.  I  believe  I  have  the  floor. 
Mr.  President,  do  I  have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  the  floor. 

Mr.  NUNN.  Mr.  President,  I  yield  for 
a  question  to  the  Senator  from  Louisi- 
ana. 

Mr.  JOHNSTON.  Did  the  Senator  say 
there  was  a  time  limit  on  the  Cohen 
amendment  with  respect  to  a  morato- 
rium on  nuclear  testing? 

Mr.  COHEN.  We  are  proposing  to 
reach  a  time  agreement.  The  majority 
leader  is  going  to  propound  the  unani- 
mous-consent request  following  dis- 
position of  the  Nunn  amendment. 

Mr.  JOHNSTON.  Is  the  amendment 
in  writing? 

Mr.  COHEN.  Mine  is  in  writing.  I  be- 
lieve mine  would  be  amended  by  the 
Senator  from  Oregon  and  the  majority 
leader.  I  have  not  seen  their  amend- 
ment in  the  second  degree,  but  I  will  be 
happy  to  furnish  an  amendment  to  the 
Senator. 

Mr.  JOHNSTON.  As  the  Senator  from 
Maine  knows.  I  am  most  anxious  to 
support  his  activities,  but  I  would  ap- 
preciate the  courtesy  of  seeing  a  copy 
of  all  of  these  in  writing  if  we  are  going 
to  agree  to  a  time  limit. 

Mr.  COHEN.  I  believe  my  staff  has 
been  working  closely  with  the  Sen- 
ator's staff  for  the  past  several  days  on 
this  issue. 


Mr.  MITCHELL.  Mr.  President,  the 
amendment  to  be  offered  in  the  second 
degree  by  the  Senator  from  Oregon  will 
be  identical  to  the  amendment  which 
68  Senators  including  the  Senator  from 
Louisiana  voted  for  a  few  weeks  ago. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  NUNN.  Mr.  President,  I  yield  for 
a  question. 

Mr.  LEAHY.  Mr.  President.  I  apolo- 
gize. I  heard  reference  to  the  B-2  and  I 
was  in  a  conversation  with  another 
Senator. 

What  is  the  state  of  play,  working 
with  the  distinguished  chairman,  to 
try  to  work  out  a  time? 

Mr.  NUNN.  Mr.  President.  I  say  to 
my  friend  from  Vermont  that  we  would 
hope  to  bring  the  B-2  and  lay  it  on  the 
table  as  the  pending  business  tonight 
and  begin  on  that  tomorrow  morning 
at  8:30  and  conclude  it  at  10  o'clock. 
That  is  not  an  entered  agreement  yet. 
That  would  be  what  I  v/ould  propound. 

Mr.  LEAHY.  Might  I  recommend  to 
my  distinguished  friend  from  Georgia, 
Mr.  President,  that  maybe  what  we 
could  do  is  be  here  at  8:30.  lay  it  down 
at  8:30,  and  go  immediately  into  it.  do 
it  in  I'/b  hours  with  the  understanding, 
certainly  on  my  side,  that  if  we  did  not 
need  the  time,  yield  back  time  so  that 
the  vote  might  even  occur  before  10. 

But  also  I  am  thinking  of  the  distin- 
guished leaders  who  have  to  determine 
where  we  are  going  to  go  on  this.  This 
would  guarantee  that  sometime  be- 
tween, say.  the  hour  of  9:30  and  10  there 
would  be  a  rollcall  vote,  so  that  the 
leadership  in  planning  and  alerting 
people,  wherever  they  might  be  would 
know. 

I  mention  that  only  so  that  as  we  do 
more  things  staff  could  go  home:  they 
do  not  need  to  be  here  for  that.  If  ei- 
ther laying  it  down  tonight  or  in  the 
morning,  if  we  have  a  unanimous-con- 
sent agreement,  will  not  make  a  min- 
ute's difference,  why  not  do  it  that 
way? 

Mr.  NUNN.  The  Senator  is  correct:  it 
will  not  make  any  difference.  But  the 
unanimous-consent  agreement  already 
has  a  sequence  of  amendments,  and  I 
understand  the  unanimous  consent  al- 
ready agreed  to  in  August  provides, 
when  the  Pryor  amendment  is  disposed 
of.  which  is  our  intention  tonight,  then 
the  pending  amendment  would  become 
the  B-2  amendment  because  of  the  pre- 
vious unanimous  consent.  So  it  will  be 
the  pending  business  tonight.  But  the 
result  will  be  the  same.  We  still  will 
not  begin  on  the  amendment  until  to- 
morrow morning. 

Mr.  LEAHY.  I  thank  the  Senator.  I 
appreciate  that. 

Mr.  NUNN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
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Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  just 
want  to  say  to  my  colleagues,  if  any- 
body is  having  any  pangs  of  conscience 
about  voting  in  error  a  moment  ago. 
here  is  a  chance  to  rectify  it.  All  you 
have  to  do  is  vote  no  on  this  amend- 
ment. 
I  yield  the  floor. 

Mr.  WALLOP.  Mr.  President,  I  rise 
with  reluctance  to  express  my  support 
for  the  compromise  amendment  offered 
by  Senator  Nunn  and  others.  I  do  not 
believe  that  $3.8  billion  is  adequate 
funding  for  the  SDI  Program  if  we  are 
serious  about  implementing  the  Missile 
Defense  Act  of  last  year.  I  will  vote  in 
favor  of  this  level  only  because  it  is  an 
improvement  over  the  pending  amend- 
ment by  the  Senators  from  Tennessee 
and  Arkansas. 

Mr.  President,  the  senate  does  indeed 
face  a  fundamental  choice  about  SDI. 
The  alternative  offered  by  the  Senator 
from  Tennessee  and  the  Senator  from 
Arkansas  would  transform  the  SDI  into 
a  program  to  develop  and  deploy  thea- 
ter defenses  for  overseas  while  denying 
the  American  people  the  right  to  a 
similar  degree  of  defense  at  home.  At 
$3.3  billion,  the  SDI  budget  will  only 
support  research  and  development  for 
national  missile  defense.  If  the  senate 
were  to  endorse  this  level  of  funding  we 
would  be  putting  off  defense  for  the 
American  homeland  beyond  the  year 
2010.  No  objective  assessment  of  future 
ballistic  missile  threats  warrants  such 
delay. 

Mr.  President,  I  make  an  appeal  to 
my  colleagues:  stop  wasting  money  on 
SDI.  If  we  are  serious  about  defending 
the  American  people  then  let's  get  be- 
hind the  program.  If  we  do  not  believe 
that  the  American  people  need  or  de- 
serve a  defense  against  ballistic  mis- 
siles, then  let's  be  honest  about  it.  In 
any  case,  we  should  stop  cutting  SDI 
funding  in  such  a  way  that  a 
deployable  system  remains  just  beyond 
our  reach. 

Mr.  President,  on  August  7th,  when 
we  first  debated  the  amendment  to  cut 
SDI  funding  to  $3.3  billion.  I  character- 
ized as  unprofessional  the  report  by  the 
Congressional  Budget  Office  which  was 
the  basis  for  the  recommended  cut.  I 
stand  by  that  assessment.  As  I  said  in 
August,  the  CBO's  definition  of 
concurrency  is  thoroughly  without 
credibility  and  their  proposals  regard- 
ing SDI  funding  would  undermine  our 
ability  to  deploy  a  defense  of  the  Unit- 
ed States  much  before  the  year  2010. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  a  letter 
from  the  Director  of  CBO,  Mi-. 
Reischauer,  to  me,  and  a  letter  from 
SDIO  director,  Henry  Cooper  comment- 
ing on  this  letter.  I  also  ask  unanimous 
consent  to  include  in  the  Record  a  let- 
ter by  Ambassador  Cooper  to  Senator 
Warner    that    further    discredits    the 


CBO  position.  Finally,  Mr.  President.  I 
ask  unanimous  consent  to  include  in 
the  Record  a  speech  by  Ambassador 
Cooper  at  the  Heritage  Foundation 
that  puts  the  SDI  debate  into  sharper 
focus. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONGRESSIONAL  BUDGET  OFFICE. 

Washington.  DC.  August  18.  1992. 
Hon.  Malcolm  Wallop, 
U.S.  Senate.  Wasfiington,  DC. 

Dear  Senator:  In  a  speech  on  the  Senate 
floor  on  August  7.  1992.  you  were  highly  criti- 
cal of  the  Congressional  Budget  Office  (CBO). 
stating  that  this  agency  is  biased  and  unpro- 
fessional. The  criticism  related  to  answers 
that  responded  to  specific  questions  from 
Senators  Sasser  and  Levin  concerning  cost 
growth  and  concurrency  in  the  Strategic  De- 
fense Initiative  (SDI)  program.  I  take  issue 
with  your  criticisms,  which  I  believe  are 
based  on  a  misrepresentation  of  our  answers. 

Your  main  criticism  was  that  we  had  "con- 
cocted" a  definition  of  concurrency  to  suit 
the  answers  provided  to  Senators  Sasser  and 
Levin.  In  fact,  as  noted  in  our  response  to 
the  Senators,  the  definition  was  the  same 
one  used  in  a  1988  CBO  study  of  concurrency 
in  major  weapon  programs.  That  study  con- 
sidered various  definitions  before  selecting 
the  one  at  issue.  We  believe  that  our  choice 
captures  the  essence  of  concurrency — that  is, 
production  of  a  weapon  that  begins  before 
operational  testing  is  complete. 

You  also  stated  that  no  one  else  uses  CBO's 
definition.  You  should  know,  however,  that 
the  Department  of  Defense  (DoD)  uses  essen- 
tially the  same  definition.  After  CBOs  1988 
report  was  issued,  the  Congress  directed  DoD 
to  define  concurrency  and  to  measure  it  for 
major  weapKjn  programs.  In  a  report  submit- 
ted in  April  1990,  DoD  defined  concurrency 
based  on  the  portion  of  initial  operational 
testing  that  is  completed  before  production 
begins,  the  same  definition  used  by  CBO  in 
its  1988  report  and  in  the  answers  provided  to 
the  Senators. 

Nor  is  CBO's  definition  of  concurrency 
•■foxy."  as  you  state,  because  it  leads  to  the 
conclusion  that  •'virtually  every  program  is 
100  percent  concurrent."  Actually,  under  the 
CBO  and  DoD  measures,  a  program  has 
concurrency  of  100  percent  only  If  no  oper- 
ational testing  has  begun  before  production 
begins.  Relatively  few  programs  feature  that 
sort  of  plan. 

In  our  answer  to  the  Senators,  we  noted 
that  CBO's  1988  study  found  no  strong  rela- 
tionship between  concurrency  and  two  pos- 
sible measures  of  the  success  of  a  weapon 
program:  cost  growth  and  schedule  slippage. 
There  are  both  advantages  and  disadvan- 
tages to  concurrency,  which  may  explain  the 
weak  relationship.  Rather  than  ■■admitting" 
the  absence  of  a  strong  relationship,  as  you 
assert,  our  answer  included  this  finding  to 
ensure  that  readers  were  aware  that  the  evi- 
dence regarding  the  effects  of  concurrency  is 
mixed. 

Finally,  you  argue  that  we  analyzed  the 
■•wrong"  SDI  program  because  our  answers 
focused  on  the  current  Administration  plan 
rather  than  on  the  plan  proposed  by  the  Sen- 
ate Armed  Services  Committee.  Actually,  we 
did  what  we  were  asked  to  do.  Senators  Sas- 
ser and  Levin  requested  that  we  focus  on  the 
current  Administration  proposal,  which  in- 
cludes the  detailed  testing  schedule  that  is 
necessary  to  estimate  concurrency  in  quan- 
titative terms.  The  Senators  also  requested 
that  we  discuss,  in  qualitative  terms,  the  ef- 


fects on  concurrency  of  two  alternative  ap- 
proaches to  SDI.  One  of  those  alternatives  is 
similar  to  the  Committee  proposal,  at  least 
in  terms  of  1993  funding.  Compared  with  the 
Administration's  plan,  we  note  that  this  ver- 
sion of  the  SDI  program  would  feature  less 
concurrency. 

For  all  these  reasons.  I  think  you  seriously 
misrepresented  our  analysis.  Our  answers 
were  accurate  and  professionally  prepared. 
They  responded  in  an  even-handed  manner  to 
the  questions  posed  by  Senators  Sasser  and 
Levin. 

Sincerely, 

Robert  D.  Reischauer, 

Director. 

Depart.ve.vt  of  Defense.  Strate- 
gic Defense  Initiative  Organi- 
zation. 

Washington.  DC.  September  U,  1992. 
Hon.  Malcolm  Wallop. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Wallop:  Thank  you  for  the 
opportunity  to  comment  on  Mr.  Reischauer's 
August  18.  1992.  letter  to  you  which  alleged 
to  support  the  August  7  Congressional  Budg- 
et Office  (CBO)  mis-characterizations  of 
concurrency  in  the  SDI  program  as  a  reason 
to  stretch  our  program  and  reduce  its  fund- 
ing. The  CBO  falsely  claimed  that  the  DoD 
uses  the  same  definition  for  concurrency  as 
applied  In  the  August  7,  1992.  CBO  analysis  of 
our  program.  They  base  this  claim  on  a  1988 
CBO  report  and  an  outdated  April  1990  report 
from  the  DoD.  While  there  is  some  similarity 
between  the  1988  CBO  and  the  April  1990  DoD 
report's  definitions  of  concurrency,  the  lat- 
ter is  not  by  any  stretch  of  the  imagination 
a  reference  guide  for  DoD.  In  fact,  it  took  my 
staff  two  days  to  locate  a  copy  of  that  re- 
port, which,  as  best  I  can  tell,  has  no  current 
status  in  the  Department. 

The  most  recent  (February  1991)  DoD  sys- 
tems acquisition  regulations  define 
concurrency  as  "the  degree  of  overlap  be- 
tween the  development  and  production  proc- 
esses of  an  acquisition  program. "'  as  did  the 
FY1990-1991  DoD  .Authorization  Act.  This 
would  track  the  CBO  derinitlon  if  the  pwint 
of  •■Initiating  production^'  were  properly  de- 
fine. The  CBO  concurrency  definition,  how- 
ever, is  based  on  the  contention  that  produc- 
tion starts  with  the  authorization  of  low  rate 
initial  production  (LRIP).  This  CBO  defini- 
tion is  not  consistent  with  Congressional  di- 
rection provided  through  Title  10  of  the  U.S. 
Code,  which  includes  operational  testing 
with  LRIP  hardware  to  support  the  produc- 
tion decision. 

Today,  with  rare  exception,  the  DoD  Oper- 
ational Test  and  Evaluation  community  re- 
quires LRIP  hardware  to  satisfy  Title  10  re- 
quirements for  Initial  operational  test  and 
evaluation  (lOT&E)  prior  to  the  beginning  of 
production.  Therefore,  the  CBO  definition  of 
production  as  starting  with  the  authoriza- 
tion of  LRIP  would  indicate  every  such  pro- 
gram Is  100  percent  concurrent — which  would 
be  absurdl  On  the  other  hand,  if  production 
were  defined  to  begin  at  Milestone  III  (as  ex- 
plicitly stated  in  the  SDIO  Report  To  Con- 
gress describing  our  plan  to  Implement  the 
Missile  Defense  Act^and  as  Is  generally  the 
case  for  the  acquisition  of  DoD  systems  ac- 
cording to  the  DoD  systems  acquisition  regu- 
lations), the  CBO's  own  formula  would  indi- 
cate zero  concurrency  in  the  Administra- 
tion's core  or  baseline  program. 

The  issues  of  concurrency  within  the  Dem- 
onstration Validation  (DemV'al)  develop- 
ment proce.ss  were  discussed  In  my  May  20 
testimony  and  in  the  SDIO  Report  to  Con- 
gress,  as   related   to   the   User  Operational 
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Evaluation  System  (UOES)  options  which  in- 
volve pre-LRIP  (or  DenvVal)  prototype  hard- 
ware. While  there  is  a  common  sense  concern 
about  concurrency  and  risk  involved  in  using 
UOES  to  provide  different  options  for  early 
contingency  defense  capability  in  response 
to  the  Missile- Defense  Act.  the  concern  has 
been  fully  addressed  by  the  three  options  to 
field  UOES  in  the  SDIO  Report  to  Congress. 
(There  is  no  cost  discriminant  between  these 
options  prior  to  1995.  when  the  initial  deci- 
sion must  be  made  as  to  whether  to  field  an 
initial  UOES  site  by  late  1997).  Such  con- 
cerns, in  any  case,  should  have  no  bearing  on 
judging  the  concurrency  of  the  Administra- 
tion's event-driven,  core  or  baseline  pro- 
gram. For  completeness,  I  have  also  attached 
a  copy  of  my  August  10,  1992.  letter  to  Sen- 
ator Warner  which  provides  additional  com- 
ments on  the  CBO  report. 

Thank  you  again  for  the  opportunity  to 
comment  in  a  timely  way  on  these  impor- 
tant issues. 

Sincerely, 

Henry  F.  Cooper, 

Director. 

Department  of  Defense.  Strate- 
gic Defense  Initiative  Organi- 
zation, 

Washington.  DC.  August  10.  1992. 
Hon.  John  Warner. 

Ranking  Minority  Member.  Committee  on  Armed 
Services.  U.S.  Senate.  Washington.  DC. 

Dear  Senator  Warner:  Thank  you  for  the 
opportunity  to  comment  on  the  August  7 
CBO  report  regarding  issues  of  concurrency 
and  cost  estimates  for  the  SDI  program — 
particularly  those  estimates  that  allege  to 
support  a  2003  deployment  of  an  initial 
ground-based  interceptor  site.  Let  me  dis- 
cuss these  two  issues  in  turn. 
concurrency 

I  must  say  that  I  am  surprised  by  the  lack 
of  understanding  in  the  CBO's  discussion  on 
concurrency  and  characterization  of  our  pro- 
gram as  presented  in  our  June  1992  Report  to 
Congress  on  our  Plan  for  Deployment  of  The- 
ater and  National  Ballistic  Missile  Defenses. 
For  example,  the  CBO  report  states  that  its 
definition  of  concurrency  depends  on  the 
date  at  which  production  begins— and  then 
alleges  that  this  date  is  not  clearly  defined 
by  the  Administration's  plan.  Yet  our  report 
clearly  states  that  production  begins  at 
Milestone  III  (as  in  every  standard  acquisi- 
tion program),  which  occurs  in  our  plan  in 
the  year  2000— as  shown  on  Figures  5  and  7 
and  as  explicitly  stated  on  page  23.  Here,  in 
discussing  our  acquisition  strategy  as  illus- 
trated by  Figure  5,  the  report  indicates  that 
the  Administration  plan  employs  "a  normal 
acquisition  strategy  involving  a  robust  five- 
year  Dem/Val  program  with  heavy  user  in- 
volvement, followed  by  a  three  year  EMD 
phase  and  concluding  with  a  production  deci- 
sion in  the  year  2000  for  items  produced  in 
quantity." 

Thus  in  our  baseline  program,  a  production 
decision  for  the  "ICXX)"  interceptor  missiles 
of  the  CBO  report  would  be  made  after  com- 
pletion of  lOT&E  Phase  1  and  Phase  2.  as 
shown  in  Figure  7  of  our  180-day  Report  to 
Congress.  The  Administration's  baseline  plan 
is,  therefore,  a  "low  concurrency"  program 
by  the  CBO's  own  definition. 

It  is  hard  to  imagine  how  the  CBO  could 
misunderstand  our  acquisition  strategy— or 
why  they  would  choose  to  characterize  our 
plan  solely  in  terms  of  an  option  to  field  con- 
tingency capability  in  1997  using  DenvVal 
hardware  as  a  1997  production  decision, 
which  it  certainly  is  not.  In  fact,  our  plan 
considered   three   contingency   fielding   o|>- 


tions.  none  of  which  involve  production 
hardware— they  all  involve  60  Dem^Val  inter- 
ceptor missiles,  with  fabrication  of  those 
Denx'Val  missiles  beginning  at  some  future 
time  (as  early  as  1966).  pending  evaluation  of 
progress  in  our  baseline  program  and  our 
perception  then  of  the  evolving  threat. 
"Concurrency"  for  the  60  DenvVal  missiles 
would  vary  depending  on  which  of  the  three 
options,  if  any.  is  selected  in  conjunction 
with  lOT&E  Phase  1; 

Option  1  (High  Concurrency)  leading  to  an 
initial  contingency  capability  as  early  as 
1997  would  initiate  fabrication  of  the  initial 
12  DemVal  missiles  after  2  tests;  the  next  24 
DenVVal  missiles  after  6  tests;  and  the  final 
24  Dem  Val  missiles  after  8  tests. 

Option  2  (Moderate  Concurrency)  leading 
to  an  initial  contingency  capability  as  early 
as  1998  would  initiate  fabrication  of  the  ini- 
tial 12  Dem/Val  missiles  after  6  tests;  the 
next  24  DenVVal  missiles  after  8  tests;  and 
the  final  24  DenvVal  missiles  after  all  11 
tests. 

Option  3  (Low  Concurrency)  leading  to  an 
initial  contingency  capability  as  early  as 
1999  would  initiate  fabrication  of  the  initial 
12  Dem'Val  missiles  after  8  tests;  and  the  re- 
maining 48  Dem-Val  missiles  after  all  11 
tests. 

In  this  analysis,  I  have  used  the  CBO  esti- 
mate of  11  lOT&E  Phase  1  tests.  We  may  ac- 
tually conduct  more  (or  less)  testing,  but  the 
basic  point  will  be  the  same.  Meeting  the 
dates  above  depends  on  funding  and  tech- 
nical programs,  but  our  overall  strategy  is 
"event  driven",  and  the  conclusions  regard- 
ing concurrency  would  not  be  affected  by 
schedule  slips.  I  would  also  observe  that,  if 
one  of  the  above  options  is  exercised,  the  60 
Dem/Val  interceptor  missiles  composing  an 
interim  contingency  capability  will  be  re- 
placed later  by  normal  production  missiles, 
produced  after  Milestone  III,  which  is 
planned  for  the  year  2(XX). 

In  any  case,  it  should  also  be  kept  in  mind 
that  the  Committee  Bill  pending  action  on 
the  floor  makes  no  decision  to  proceed  with 
any  of  the  above  options  to  field  an  early  ini- 
tial contingency  capability.  In  fact,  no  such 
decision  is  called  for  even  under  the  Admin- 
istration's plan  for  several  years.  The 
central  issue  of  concern  is  the  Administra- 
tion's and  the  Committee's  baseline  plan 
leading  to  a  production  decision  in  the  year 
2000.  That  baseline  program  involves  low 
concurrency  by  the  CBO's  own  definition. 

I  would  note,  with  some  humor,  that  in 
their  discussion  on  concurrency,  which 
builds  upon  a  premise  that  low  concurrency 
is  better,  the  CBO  notes  that  in  a  1988  study, 
they  found  "no  strong  relationship  between 
concurrency  and  the  two  measures  associ- 
ated with  the  success  or  failure  of  weapon 
programs:  cost  and  schedule  delay".  This  ob- 
scure comment  suggests  that  too  much  is 
being  made  of  the  risks  associated  with 
concurrency. 

The  more  important  variable,  I  would  sug- 
gest has  to  do  with  the  robustness  of  the 
baseline  development  program,  including 
sound  risk  mitigation  efforts.  It  is  therefore 
ironic  that  the  CBO  report  couples  its  allega- 
tions of  high  concurrency  in  our  Dem/Val 
program,  which  is.  by  any  reasonable  meas- 
ure, a  robust  testing  effort  to  mitigate  risk, 
with  suggestions  that  cutting  severely  the 
support  for  those  very  risk  mitigation  activi- 
ties would  achieve  lower  concurrency  and 
lower  risk  in  our  baseline  program  aimed  at 
an  initial  operational  capability  in  2002-3. 
This  is  an  absurd  proposition  on  its  face. 
costs 

In  fact,  the  CBO  cost  estimates,  which 
adopt  the  analysis  in  their  May  1992  report 
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on  Costs  of  Alternative  Approaches  to  SDI 
are  simply  fallacious.  In  the  first  place  that 
report  states  that  the  GAO  reflects  the  Ad- 
ministration's current  estimates  of  cost— but 
I  simply  cannot  reconcile  the  gross  discrep- 
ancies between  our  cost  estimates,  as  pre- 
sented in  our  June  1992  180-day  Report  to 
Congress,  and  the  CBO  estimates.  For  exam- 
ple, there  is  a  difference  of  almost  $900  mil- 
lion in  FY1993  for  the  Limited  Defense  Sys- 
tem line  item  alone— not  to  mention— dis- 
crepancies of  over  $400  million  for  work  in 
the  Other  Follow-On  and  Research  and  Sup- 
port line  items  that  support  the  Limited  De- 
fense System  and  Theater  Missile  Defense 
line  items— as  I  discussed  in  my  hearings  be- 
fore the  SASC  and  as  discussed  in  our  June 
180-day  Report  to  Congress. 

Second,  the  CBO  report  is  factually  very 
wrong  in  stating  that  $3.3  billion  in  FY1993 
would  support  "Dr.  Chu's  preferred  ap- 
proach". Dr.  Chu  supports  the  baseline 
event-driven  strategy  described  in  the  June 
1992  DoD  180-day  Report  to  Congress,  which 
leads  to  a  Milestone  III  decision  in  FY2000 
and  in  initial  capability  with  production 
interceptors  in  the  2002-2003  time  frame- 
provided  the  technical  progress  stays  on 
schedule.  Less  near-term  funding  than  in  the 
DoD  plan  will  slow  progress,  delay  the  key 
events  and  stretch  the  schedule  beyond  that 
alleged  to  be  achievable  with  the  CBO's  Al- 
ternative III. 

Thus,  the  CBO  makes  a  gross  understate- 
ment in  qualifying  that  the  CBO  cost  esti- 
mates for  "Alternative  III"  (which  CBO 
characterizes  as  Dr.  Chu's  option)  makes  as- 
sumptions "not  discussed  in  Dr.  Chu's 
memo".  I  would  like  to  have  Dr.  Chu  and  his 
staff  subject  the  CBO's  Alternative  III  to  the 
same  scrutiny  applied  to  the  SDIO  plans  be- 
fore he  concurred  in  them,  as  reflected  by 
our  June  Report  to  Congress.  There  is  no 
chance  that  the  CBO  option  would  survive 
any  serious  scrutiny  by  the  DoD  acquisition 
community. 

The  fact  is  that  Alternative  III  of  the  May 
1992  CBO  report  has  nothing  to  do  with  the 
baseline  program  presented  in  the  Sec- 
retary's 180-day  Report  to  Congress  to  which 
Dr.  Chu  (and  every  other  senior  DoD  official 
with  acquisition  responsibilities)  concurred 
and  which  called  for  $5.4  billion  in  FY1993.  In 
fact,  the  $1.1  billion  cut  by  the  SASC  jeop- 
ardizes the  schedule  for  meeting  a  2002  ini- 
tial operating  capability— regardless  of 
whether  an  early  contingency  capability 
using  Dem/Val  hardware  is  sought  in  the  fu- 
ture. An  additional  $1  billion  cut  would  be 
devastating— leaving  no  viable  SDI  develop- 
ment program  beyond  Theater  Missile  De- 
fenses. 

I  would  note  that  on  page  36  of  our  June 
Report  to  Congress,  this  baseline  program  is 
judged  by  the  DoD  acquisition  community  to 
be  "moderate  risk",  primarily  because  of  the 
complexity  of  integrating  a  system  of  sys- 
tems. The  CBO  suggested  cuts  would  clearly 
turn  it  into  a  high  risk  program.  In  my 
judgement,  it  would  destroy  our  ability  to 
mitigate  risk  in  meeting  any  preassigned 
schedule. 

In  short,  the  CBO  Alternative  III,  which 
the  CBO  most  recently  masquerades  as  Dr. 
Chu's  "low  concurrency"  program,  is  naive 
and  grossly  misleading.  It  is  not  Dr  Chu's  ac- 
quisition program;  it  is  not  a  serious  acquisi- 
tion program  at  all.  It  is  a  guaranteed  recipe 
for  failure.  To  support  it  is  to  support  no  ac- 
tive defense  for  the  American  people. 

I  have  also  enclosed  a  copy  of  my  response 
to  Senator  Levin's  question  for  the  record 
following  my  April  9  hearing  regarding  the 
May  1992  CBO  report. 

Henry  F.  Cooper. 

Director. 
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[From  The  Heritage  Foundation. 
Washington,  DC] 
The     Heritage     lectures— Congressional 
mlspercepnons  and  the  sdi  battle  of 
the  budget 

(By  Ambassador  Henry  F.  Cooper) 
[Note:  Nothing  written  here  is  to  be  con- 
strued as  necessarily  renecting  the  views  of 
The  Heritage  Foundation  or  as  an  attempt  to 
aid  or  hinder  the  passage  of  any  bill  before 
Congress.! 

The  Heritage  Foundation  was  established 
in  1973  as  a  nonpartisan,  tax-exempt  policy 
research  institute  dedicated  to  the  principles 
of  free  competitive  enterprise,  limited  gov- 
ernment, individual  liberty,  and  strong  na- 
tional defense.  The  Foundation's  research 
and  study  programs  are  designed  to  make 
the  voices  of  responsible  conservatism  heard 
in  Washington.  D.C..  throughout  the  United 
States,  and  in  the  capitals  of  the  world. 

Heritage  publishes  its  research  in  a  variety 
of  formats  for  the  benefit  of  policy  makers; 
the  communications  media:  the  academic, 
business,  and  financial  communities;  and  the 
public  at  large.  Over  the  past  five  years 
alone  The  Heritage  Foundation  has  pub- 
lished some  1.500  books,  monographs,  and 
studies,  ranging  in  size  from  the  927-page 
government  blueprint.  Mandate  for  Leader- 
ship III:  Policy  Strategies  for  the  1990's.  to 
the  more  frequent  •■Critical  Issues"  mono- 
graphs and  the  topical  "Backgrounders." 
"Issue  Bulletins."  and  "Talking  Points"  pa- 
pers. Heritage's  other  regular  publications 
include  the  SDI  Report.  BusinessEducation 
Insider.  Mexico  Watch,  and  Policy  Review,  a 
quarterly  journal  of  analysis  and  opinion. 

In  addition  to  the  printed  word.  Heritage 
regularly  brings  together  national  and  inter- 
national opinion  leaders  and  policy  makers 
to  discuss  issues  and  ideas  in  a  continuing 
series  of  seminars,  lectures,  debated,  brief- 
ings, and  conferences. 

Heritage  is  classified  as  a  Section  501(c)(3) 
organization  under  the  Internal  Revenue 
Code  of  1954.  and  is  recognized  as  a  publicly 
supported  organization  described  in  Section 
509(a)(1)  and  170(b)(l)(A)(vi)  of  the  Code.  Indi- 
viduals, corporations,  companies,  associa- 
tions, and  foundations  are  eligible  to  support 
the  work  of  The  Heritage  Foundation 
through  tax-deductible  gifts. 

I  welcome  the  opportunity  to  talk  with 
you  at  this  critical  time  in  our  program,  in 
view  of  the  upcoming  continuation  of  the  de- 
bate in  the  Congress,  and  in  the  Senate  in 
particular,  on  the  President's  FY  1993  budget 
request  for  the  SDI  program.  This  is  a  con- 
tinuation of  the  many  contentious  debates  in 
several  quarters  regarding  SDI  throughout 
its  history. 

Generally  I  have  categorized  our  efforts  to 
advance  tlie  SDI  objectives  in  terms  of  three 
categories  of  negotiations:  di  with  Congress. 
(2)  within  the  Pentagon,  and  (3)  with  the  So- 
viets, and  now  the  Russians.  It  is  hard  to 
keep  the  progress  in  these  key  areas  uni- 
form. It  seems  rather  normal  that  we  take 
two  steps  forward  and  one  step  back— and 
this  is  a  very  complicated  process  to  manage 
since  the  three  areas  of  activity  are  coupled, 
and  yet  they  are  not  being  conducted  in  any 
sort  of  a  synchronous  fashion. 

CONGRESSIONAL  BACKSLIDING 

Witness  the  performance  of  the  Congress 
over  the  past  year.  Last  year,  the  Missile  De- 
fense Act  of  1991  was  an  enormously  impor- 
tant step  forward,  and  now  the  congressional 
debate  is  over  how  far  to  regress  from  that 
very  positive  step.  The  Bumpers-Sasser 
Amendment,  which  is  the  principal  issue  to 
be  taken  up  if  the  Senate  does  move  the  De- 


fense Authorization  Bill  back  on  the  floor,  is 
potentially  lethal  to  our  program.  If  it  be- 
comes law.  it  would  scuttle  any  meaningful 
defense  for  the  United  States. 

You  should  understand  that  the  Bumpers- 
Sasser  amendment  is  not  only  premised  on  a 
$3.3  billion  budget  this  year- a  cut  of  $2.1  bil- 
lion from  the  President's  FY  1993  budget  re- 
quest, but  it  is  derived  from  a  flawed  plan 
put  forward  by  the  Congressional  Budget  Of- 
fice (CBO)  which  would  essentially  cut  the 
President's  planned  budget  in  half  for  the 
out  years.  In  my  judgment,  that  plan  would 
leave  us  with  no  executable  program  for  de- 
fending the  United  States  against  ballistic 
missile  attack.  We  would  have  a  viable  pro- 
gram for  theater  defense,  but  everything  else 
would  be  research  only.  There  is  some  argu- 
ment. I  would  suspect,  as  to  whether  the 
CBO-proposed  level  of  funding  for  the  non- 
theater  defense  program  is  sustainable— it  is 
clearly  sub-critical  for  a  serious  develop- 
ment activity,  and  it  may  not  be  sustainable 
as  a  research  activity  during  the  current 
time  of  severe  budget  pressures. 

During  the  Senate  debate  in  August,  some 
Senators  (particularly  Senators  Sasser  and 
Levin)  alleged  that  with  these  reduced  fund- 
ing levels  one  could  proceed  with  a  program 
aimed  at  deployment  in  the  2002  time  frame. 
In  fact,  as  I  will  discuss  in  some  detail  in  a 
moment,  that  is  just  simply  not  the  case. 

If  this  major  cut  were  approved,  it  would 
be  particularly  disappointing  given  the 
progress  that  we  have  made  over  the  past 
year  in  the  other  two  problem  areas;  i.e..  in 
negotiating  our  way  through  the  Pentagon 
acquisition  process  and  in  our  discussions 
with  the  former  Soviet  Union,  notably  with 
Russia.  Let  me  review  our  progress  in  those 
areas  and  then  discuss  in  more  detail  the 
flawed  Congressional  Budget  Office  analysis 
and  assumptions,  which  I  think  are  a  major 
cause  of  misperception  on  Capitol  Hill. 

PROGRESS  IN  THE  PENTAGON 

Probably  the  most  important  thing  that 
has  happened  in  the  Pentagon's  battle  over 
SDI  since  the  advent  of  the  program  was  the 
180-day  Report  to  Congress  describing  the 
Secretary's  plan  for  implementing  the  Mis- 
sile Defense  Act  of  1991.  I  want  to  emphasize 
that  this  plan,  signed  out  by  Secretary  Che- 
ney on  July  2.  was  coordinated  from  the  bot- 
tom up  through  the  various  staffs  of  the  Pen- 
tagon. It  was  fully  coordinated  with  all  of 
the  key  acquisition  officials,  who  signed  on 
to  that  report.  There  were  disagreements 
along  the  way.  But  at  the  end  of  the  day.  we 
had  a  Department  report  and  not  just  simply 
the  Secretary's  report  mandated  from  the 
top  to  be  executed  somehow  later. 

So.  now  we  have  a  serious  acquisition  plan. 
It  is  an  event-driven  plan— and  through  the 
demonstration  validation  phase  over  the 
next  five  years,  we  have  thought  through  the 
specifics  of  the  program  to  identify  and 
schedule  specific  key  events,  in  many  cases 
test  events,  where  successful  performance  is 
necessary  to  take  the  next  programmatic 
step.  If  Congress  doesn't  provide  the  money 
to  do  the  testing  or  to  go  through  these 
events,  obviously  the  program  will  be  de- 
layed. 

Let  me  say  just  a  word  or  two  about  our 
baseline  acquisition  plan,  which  I  think  is 
misunderstood.  Assuming  that  the  Presi- 
dent's budget  request  is  honored— and  that  is 
an  important  premise,  our  acquisition  plan 
begins  with  five  years  of  a  highly  intensive 
demonstration  and  validation  (DenxVal) 
testing  program  with  heavy  involvement  of 
the  user,  followed  by  a  three-year  engineer- 
ing and  manufacturing  development  (EMD) 
phase,  which  leads  to  a  normal  production 


decision  in  the  year  2000.  This  normal  pro- 
gression of  the  program,  in  turn,  would  lead 
to  the  initial  site  capability  in  around  the 
year  2002,  or  2003,  and  a  fully  operationally 
capable  system,  including  both  Brilliant 
Eyes  and  Brilliant  Pebbles  by  the  year  2006. 
That  is  the  baseline  plan. 

These  schedules  were  included  in  my  testi- 
mony to  Congress,  and  they  are  explicitly 
provided  in  the  180-day  Report  to  Congress  as 
well.  The  reason  I'm  making  a  point  of  these 
dates  is  that  the  CBO  has  misrepresented  our 
planned  schedule,  as  I  will  describe  to  you  in 
a  moment. 

Now.  under  a  normal  program,  the  first 
site  initial  operational  capability,  or  IOC. 
would  be  around  the  year  2002.  However,  in 
order  to  be  responsive  to  the  Missile  Defense 
Act  by  providing  an  early  fielding  option  for 
an  initial  site,  we  have  pursued  a  plan  to 
field  prototype  hardware  developed  in  the 
demonstration  and  validation  phase  of  the 
prograrh  as  early  as  late  1977.  This  date, 
which  coincides  roughly  with  the  end  of  the 
demonstration  and  validation  phase,  is  as 
early  as  we  believe  is  possible  in  conjunction 
with  our  event-driven  strategy.  I  want  to 
emphasize  that  this  fielding  activity  does 
not  result  from  production  in  any  normal 
meaning  of  the  term.  We  would  field 
prototypical  hardware,  trying  to  plan  from 
the  outset  of  the  acquisition  program  to  do 
what  we  did  with  JSTARS  in  the  Gulf  War. 
If  our  program  is  fully  funded,  such  an  ini- 
tial site  capability  could  be  achieved  as 
early  as  1997— as  Deputy  Secretary  Atwood 
testified— but  1998  would  be  a  more  likely 
date  for  achieving  such  a  contingency  capa- 
bility. 

In  any  case,  there  would  be  no  dollar  impli- 
cations associated  with  making  such  a  deci- 
sion before  1995.  The  program  in  1993  and 
1994.  under  the  normal  demonstration  and 
validation  program,  is  the  same  whether  this 
option  is  exercised  or  not.  If  the  option  is  ex- 
ercised, there  will  be  a  dollar  impact  in  the 
1995  time  frame  to  begin  the  necessary  ac- 
tivities to  field  the  prototypical  hardware 
and  have  a  contingency  defense  capability  by 
the  end  of  1997. 

This  idea  of  fielding  early  prototypical 
hardware  is  a  new  acquisition  approach  that 
we  have  injected  through  the  SDI  program. 
Most  notably.  I  consider  our  successful  advo- 
cacy for  THAAD.  or  Theater  High-Altitude 
Area  Defense,  to  be  a  major  victory  In  our 
battles  to  overcome  business-as-usual  atti- 
tudes. After  some  considerable  debate  in  the 
acquisition  community,  the  Pentagon  pow- 
ers-that-be  agreed  to  buy  on  to  this  idea,  and 
the  THAAD  contract  was  let.  as  you  prob- 
ably know,  last  Friday.  The  Lockheed  team 
that  won  the  THAAD  contract  is  now  work- 
ing on  a  program  that  will  give  us  an  early 
fielding  option  in  the  1996  time  period  using 
prototypical  hardware. 

My  point  here  is  that  our  efforts  with 
THAAD  represent  real  progress  in  the  way 
SDI  programs  are  being  done  in  a  fully  co- 
ordinated way  in  the  Pentagon.  When  the 
truth  is  all  out  on  THAAD  sometime  in  the 
future,  you'll  find  just  about  everybody  got 
into  the  act  before  that  contract  was  award- 
ed. So  SDI  is  not  a  loose  cannon  in  the  Pen- 
tagon. We  are.  in  fact,  executing  a  coordi- 
nated acquisition  program. 

I  might  say  that  the  THAAD  contract 
award  was  the  culmination  of  a  24-month  ef- 
fort. Some  of  you  may  recall  the  early  days 
when  I  started  talking  about  THAAD  and  the 
idea  of  using  prototypical  hardware  as  a  part 
of  our  acquisition  strategy.  While  I  never 
met  resistance  in  this  audience,  I  can  tell 
you  I  met  considerable  resistance  in  the  Pen- 


25640 


CONGRESSIONAL  RECORD— SENATE 


September  17,  1992 


tAgon.  So  THAAD  is  a  major  victory,  in  my 
Judgment. 

My  main  point  though  is,  as  I  said  earlier, 
that  the  key  Pentagon  officials  agreed  on 
our  plan  to  Implement  the  Missile  Defense 
Act.  Secretary  Cheney's  July  2  cover  letter 
to  the  Congress  indicated  that  he  had  given 
instructions  to  the  Pentagon  to  execute  the 
plan  as  a  top  national  priority.  So  in  the 
Missile  Defense  Act.  the  Congress  in  effect 
said,  "That  is  what  we  want  you  to  do:  these 
are  the  priorities  we  want  to  take."'  and  the 
DeiJartment's  plan  was  fully  responsive  to 
execute  the  program  that  Congress  had  laid 
out. 

And.  as  I  said  earlier,  to  satisfy  the  acqui- 
sition process  of  the  Pentagon,  our  plan  calls 
for  an  event-driven  program.  If  Congress  cuts 
out  events,  or  we  fail  events  or  we  delay 
events,  because  of  budget  cuts  or  whatever, 
then  the  whole  program  slips— and  I'll  come 
back  to  the  importance  of  that  point  in  a 
moment. 

PROGRESS  Wrra  THE  RUSSIANS 

I  think  we  can  also  point  to  a  great  deal  of 
progress  in  our  discussion  with  Russia  and 
the  other  republics  of  the  former  Soviet 
Union,  and  with  our  allies.  This  progress  has 
been  steady  over  the  last  eighteen  months.  I 
consider  that  there  was  a  real  watershed 
when  President  Yeltsin,  at  the  end  of  Janu- 
ary, spoke  at  the  U.N..  calling  for  coopera- 
tion on  a  joint  global  defense  system— and  it 
was  absolutely  clear  to  me  that  he  was  talk- 
ing about  the  kinds  of  things  that  we  wanted 
to  do.  He  said  he  wanted  to  redirect  the  SDI 
program  to  take  advantage  of  Russian  tech- 
nology—and we  are  sympathetic  to  his  pro- 
posal. Since  then.  I  think  we  have  made  a 
great  deal  of  progress  in  moving  in  the  direc- 
tion advocated  by  President  'ifeltsin— which 
was  entirely  consistent  with  President 
Bush's  redirection  of  the  SDI  program  a  year 
earlier. 

In  June,  at  the  Washington  Summit.  Presi- 
dent Bush  and  President  Yeltsin  gave  impe- 
tus to  the  discussions  by  agreeing  to  estab- 
lish a  very  high  level  group  to  agree  on  how 
to  create  such  a  Global  Protection  System. 
Dennis  Ross,  now  Assistant  to  the  President 
for  Policy  Planning,  is  leading  the  group  on 
our  side,  and  Deputy  Foreign  Minister 
Georgi  Mamedov  is  leading  on  the  Russian 
side. 

There  was  a  High  Level  Group  meeting  in 
Moscow  in  July  at  which  time  three  working 
groups  were  established:  one  to  thrash  out 
the  specifics  of  what  is  meant  by  the  concept 
of  a  Global  Protection  System,  one  to  deal 
with  the  area  of  technology  cooperation,  and 
one  to  deal  with  the  agreed  problem  area  in- 
volving the  proliferation  of  missile  tech- 
nology and  weapons  of  mass  destruction.  The 
High  Level  Group  will  also  deal  with  any 
new  agreements  or  changes  to  existing 
agreements  as  necessary  to  bring  a  Global 
Protection  System  into  existence.  We  are 
anticipating  a  follow-up  meeting  here  in 
Washington  very  shortly,  and  I  am  counting 
on  there  being  progress  at  this  coming  meet- 
ing. 

I  can't  help  but  note  a  meeting  I  attended 
In  Erice.  Sicily,  a  couple  of  weeks  ago  when 
Academician  Yevgeni  Velikhov  came  in 
wearing  an  SDI  tie.  Now  Dr.  Velikhov  is 
Chairman  of  the  Russian  Academy  of 
Science,  as  he  was  of  the  Soviet  Academy  of 
Science.  In  the  early  days  of  SDI,  he  co-au- 
thored papers  with  a  number  of  people  that 
were  very,  very  negative  on  what  they  were 
trying  to  do.  That  was  their  Party  line  in  a 
different  era  of  confrontation;  whereas  today 
we  are  seeking  to  reflect  an  underlying  prin- 
ciple  of  cooperation.    Accordingly,    he   has 


changed  his  position  considerably.  He  is  a 
member  of  the  Mamedov  group.  I  might  add. 
At  the  Erice  meeting.  Velikhov  said  that 
we  should  replace  Mutual  Assured  Destruc- 
tion with  Mutual  Assured  Protection  as  the 
underlying  principle  upon  which  we  design 
our  national  security  interest.  It  was  clear 
from  his  discussion  that  he  was  thinking  in 
terms  of  cooperation  on  a  Global  Protection 
System  under  a  new  arms  control  regime 
which  would  be  multi-national  in  its  basic 
framework— such  a  defense  system  could  pro- 
vide protection  on  a  global  basis  for  the  en- 
tire world  community,  and  we  might  operate 
it  more  as  partners  than  as  adversaries  in 
some  kind  of  an  arrangement  involving  a 
joint  command  center,  perhaps  patterned 
after  the  model  used  in  NATO  or  in  NORAD 
where  our  Canadian  friends  participate  di- 
rectly with  us  in  various  command  and  con- 
trol activities. 

It  was  made  clear  that  he  was  thinking  in 
terms  of  space  elements  in  the  Global  Pro- 
tection System— both  sensors  and  intercep- 
tors, and  that  this  Global  Protection  System 
would  be  accomplished  in  consultation  with 
our  allies,  as  I  said  earlier,  in  a  multi-na- 
tional framework. 

This  development  was  very  hopeful.  This 
Erice  conference  was  an  informal  meeting  in 
an  informal  setting,  of  course.  When  Deputy 
Foreign  Minister  Mamedov  comes  to  Wash- 
ington. I'm  not  sure  exactly  what  he  will 
have  to  say.  But,  that  will  be  when  Russian 
statements  will  really  count  because  the 
High  Level  Group  is  the  official  government 
to  government  forum  for  such  discussions: 
and  I  look  forward  to  the  outcome  of  those 
sessions  with  hopeful  anticipation. 

I  think  it  is  somewhat  sad  that  Congress  is 
threatening  to  pull  the  rug  out  from  under 
us  at  just  the  time  when  the  negotiations 
show  the  most  promise  that  they  have  shown 
In  nine  years  for  moving  toward  a  negotiated 
outcome  and  a  settlement  to  many  very  con- 
tentious issues  that  have  to  do  with  the  po- 
litical perceptions  surrounding  the  ABM 
Treaty  and  other  related  matters.  And  I 
know  something  about  the  hard  times  in  the 
past  negotiations— I  spent  five  years  in  Ge- 
neva, and  before  then  I  worked  these  issues 
at  the  Arms  Control  and  Disarmament  Agen- 
cy, in  backstopping  all  of  our  negotiations 
with  the  former  Soviet  Union.  I  can  say  with 
authority  that  we  have  the  first  real  oppor- 
tunity of  ending  up  with  agreements  on  how 
we  will  proceed  together  to  build  and  operate 
a  Global  Protection  System. 

This  does  not  mean  we're  going  to  give 
away  the  family  jewels:  that's  not  going  to 
happen— and  need  not  happen  in  order  to 
work  cooperatively  to  mutually  benefit  from 
a  Global  Protection  System.  I  believe  that, 
toward  this  end.  we  could  agree  on  doing 
joint  experiments,  joint  simulations  to  un- 
derstand and  work  through  solutions  for  the 
conceptual  issues,  modifications  to  the  ABM 
Treaty  regime  that  will  be  satisfactory  to 
both  sides— and  I  think  such  an  agreement 
may  be  relatively  close  at  hand. 

WHY  THE  CONGRESSIONAL  BACKSLIDING'? 

So  I  have  to  ask  myself,  in  coming  back  to 
the  original  point  of  my  talk.  "Why  is  Con- 
gress now  attacking  our  program?  Why  are 
they  backing  away  from  the  Missile  Defense 
Act  at  this  juncture?" 

I  think  there  are  two  sources  of  the  reason 
why.  There  may  be  an  ideological  reason 
that  underlies  the  entire  problem  for  some  in 
Congress— but  there  are  two  logical  reasons 
whose  merits  can  be  debated. 

A  REDUCED  SENSE  OF  URGENCY 

First,  there  is  a  reduced  sense  of  urgency 
this  year,  that's  clear.  We  are  no  longer  on 


the  heels  of  the  Gulf  War.  And  Bob  Gates, 
the  Director  of  Central  Intelligence,  in  his 
testimony  indicated  that  it  was  unlikely 
that  there  would  be  any  new  threat  to  the 
Continental  United  States  within  ten  years. 
He  said  it  two  ways:  within  this  decade  and 
within  ten  years.  But  if  you  take  ten  years, 
2002  becomes  a  magic  target— and  that  is  a 
piece  of  the  litany  in  the  current  congres- 
sional debate. 

From  my  own  personal  perspective,  I  don't 
believe  the  analyses  that  underpin  Director 
Gates'  testimony  take  into  account  what  the 
situation  would  be  like  if  the  proliferation 
Issues  become  different  over  the  next  ten 
years  than  they  were  in  the  past  ten  years. 
And  I  refer  not  only  to  the  proliferation  of 
technology,  but  also  of  the  technical  know- 
how  as  citizens  of  the  former  Soviet  Union 
deal  with  their  rather  severe  economic  pres- 
sures and  where  they  have  such  a  highly 
marketable  skill. 

I  don't  mean  to  throw  rocks  at  our  new 
friendly  colleagues  and  potential  collabo- 
rators In  a  Global  Protection  System  in 
bringing  this  up.  In  fact,  it  Is  a  problem  that 
they  willingly  acknowledge  and  are  con- 
cerned about  themselves. 

So  I  think  that  many  in  the  Congress  have 
developed  a  false  sense  of  security— perhaps 
like  the  sense  of  security  that  many  had  be- 
fore the  Gulf  War  based  on  the  rather  com- 
monly held  judgment  that  Saddam  Hussein 
could  not  develop  nuclear  weapons  any  time 
soon.  And  we  found  out  how  wrong  we  were. 
Speaking  personally,  I  am  very  uncomfort- 
able with  taking  a  relaxed  attitude  in  this 
regard  when  considering  the  proliferation 
problem. 

But  I  would  point  out,  as  I  said  earlier, 
that  the  year  2002.  or  2003.  is  a  sound  esti- 
mate for  the  IOC  for  the  first  site  under  the 
President's  baseline  plan  anyway,  assuming 
that  we  don't  exercise  the  option  to  deploy 
prototypical-  hardware.  Budget  cuts  will 
delay  this  IOC  for  the  baseline  program. 

I  pointed  out  earlier  that  there  are  no 
budget  requirements  for  at  least  two  years 
to  provide  early  fielding  options,  so  there  Is 
no  FY  1993  budget  impact  if  this  option  is  de- 
cided upon  now— either  way.  Our  strategy 
fundamentally  defers  that  decision  to  a  time, 
at  least  two  years  hence,  when  we  can  see 
how  the  threat  develops,  and  how  the  testing 
progresses.  Budget  cuts  now  delay  all  op- 
tions, including  especially  these  early  field- 
ing options. 

FLAWED  CBO  ANALYSIS 

Now  I  want  to  come  to  the  second  cause  for 
congressional  backsliding:  the  CBO  Report.  I 
think  the  August  7  report,  which  draws  from 
an  earlier  May  report,  is  the  root  cause  of 
many  of  our  problems.  The  CBO  alleges  that 
with  $3.3  billion  in  FY  1993  (that  is,  a  cut  of 
$2.1  billion  from  the  President's  request)  and 
cutting  our  out-year  budget  in  half  (and  I 
think  it  is  important  that  you  understand 
that  is  part  of  their  proposal),  we  can  still 
deploy  the  initial  site  in  the  year  2002- the 
same  as  is  planned  under  the  Administra- 
tion's plan.  And  not  only  do  they  allege  that 
we  can  deploy  at  the  same  time  frame  as 
under  the  Administration's  plan  for  half  the 
funding,  but  that  we  can  do  so  with  less  risk 
and  less  concurrency. 

It  Is  incredible  to  me  that  such  a  naive  and 
misleading  masquerade  for  serious  analysis 
could  be  given  the  weight  that  this  report  is 
being  given.  And  I'm  more  than  a  little  sus- 
picious that  it  was  published  on  the  7th  of 
August  just  in  time  for  its  use  in  the  floor 
debate  on  that  date  as  the  Bumpers-Sasser 
Amendment  was  tabled. 

AtUched  Is  a  copy  of  a  letter  I  sent  to  Sen- 
ator Warner  and  Senator  Nunn  at  Senator 
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Warner's  request  evaluating  the  flawed  anal- 
ysis in  the  Augxist  7  CBO  Report.  But  let  me 
go  through  here,  in  perhaps  more  detail  even 
in  some  cases  than  is  in  that  letter,  some  of 
my  problems  with  that  badly  flawed  analy- 
sis. 

Fundamentally.  If  you  believe  you  can  cut 
over  $2  billion  from  our  FY  1993  budget  and 
cut  a  half,  some  $20  billion,  out  of  the  FY 
1993  through  1997  five-year  budget  and  de- 
liver on  the  same  schedule,  and  with  less 
concurrency  and  less  risk  than  the  Adminis- 
tration's program,  then  after  the  meeting  I 
want  to  talk  to  you  over  on  the  side;  I  have 
this  bridge  and  I  would  like  to  solicit  your 
investment  in  purchasing  it  as  a  group  ven- 
ture. 

The  CBO  Report  falsely  represents  the  Ad- 
ministration program.  It  claims,  for  exam- 
ple, that  the  budget  called  for  in  the  out 
years  would  lead  to  deployment  of  the  full 
GPALS  program  in  the  year  2000.  And.  as  I 
told  you  earlier,  we  anticipate  that  year 
would  be  2006  with  the  Administration  plan 
and  budget.  That  was  presented  in  my  con- 
gressional testimony  which  the  CBO  had  be- 
fore they  wrote  their  reports!  checked  it 
this  morning.  They  have  no  excuse  for  this 
misrepresentation.  They  cannot  justify  this 
g-ross  error  by  saying  they  didn't  know  be- 
cause our  Report  to  Congress  was  not  pub- 
lished until  early  July. 

So  they  falsely  claimed  we  planned  a  fully 
deployed  system  by  the  year  2000— that  way. 
you  see.  they  could  allege  to  stretch  the  pro- 
gram to  "after  2005"  while  cutting  our 
budget. 

They  also  pursued  a  contorted  analysis  im- 
plying that  we  planned  to  deploy  the  initial 
site  in  1997  based  on  an  earlier  "production" 
decision,  whereas,  as  I  described  it  earlier, 
we  planned  options  to  fabricate  and  field 
prototypical  hardware  that  could  be  exer- 
cised if  the  threat  develops,  and  if  our  test- 
ing shows  it's  warranted.  As  discussed  in  our 
isO-Day  Report  to  Congress,  we  could  field 
prototypical  hardware  in  1997.  1998.  or  1999 
under  the  President's  budget  depending  on 
decisions  to  be  made  at  least  two  years 
hence.  But.  such  decisions  to  field 
prototypical  hardware  for  a  contingency  ca- 
pability would  not  involve  a  production  deci- 
sion or  process.  We  would  make  a  production 
decision  in  the  year  2000  in  any  case,  and 
could  have  an  IOC  in  the  year  2002.  or  2003.  if 
none  of  those  options  was  exercised.  I  em- 
phasize that  we  clearly  stated  our  plan  to 
make  a  production  decision  in  the  year 
2000— that  was  in  our  Report  to  Congress. 

But  they  mis-characterized  our  plan.  They 
called  the  Administration's  possible  decision 
to  exercise  the  earliest  of  these  options  to 
fabricate  prototypical  hardware  a  "produc- 
tion decision"  and  used  that  in  a  very 
trumped  up  definition  to  achieve  a  high 
concurrency  estimate.  They  totally  ignored 
the  fact  that  in  our  report  we  explicitly  stat- 
ed that  the  production  decision  would  be 
made  in  the  year  2000.  Of  course,  if  they  had 
accepted  the  Administrations  clearly  de- 
fined production  decision,  then  their  defini- 
tion of  concurrency  would  lead  to  zero 
concurrency  in  the  Administration's  pro- 
gram—and they  apparently  sought  to  char- 
acterize the  Administrations  plan  as  involv- 
ing a  lot  of  concurrency  so  they  could  justify 
stretching  the  program  and  to  allege  to  be 
reducing  concurrency. 

This  is  particularly  intriguing  when  you 
learn  from  their  fine  print  in  a  footnote  that 
they  defined  as  "production"  a  decision  at 
Milestone  11  to  build  low-rate  initial  produc- 
tion, or  LRIP.  equipment  for  testing  in  full- 
scale  development  or  engineering  and  manu- 


facturing development.  This  is  most  curious, 
because  we  are  directed  by  law  and  Adminis- 
tration directives  to  use  LRIP  equipment  in 
Initial  Operational  Test  and  Evaluation 
(lOT&E)  prior  to  making  a  production  deci- 
sion. And  lOT&E  normally  occurs  during  the 
engineering  and  manufacturing  development 
phase  after  Milestone  II.  With  their  defini- 
tion, one  always  gets  100  percent 
concurrency  for  a  normal  acquisition  pro- 
gram. Our  innovation  of  including  a  Phase  I 
of  lOT&E  in  our  demonstration  and  valida- 
tion program,  meant  that  they  only  could 
come  up  with  64  percent  concurrency  for  us 
even  with  this  trumped  up  analysis.  So  they 
resorted  to  backing  up  further  into  the  Dem.' 
Val  phase  of  the  program,  referring  to  the 
possible  fabrication  of  prototypes  as  a  pro- 
duction decision  to  suggest  an  even  higher 
level  of  concurrency. 

Now  this  is  more  than  a  little  curious  way 
to  define  concurrency.  But  it  goes  beyond 
that.  They  are  basically  dishonest  in  claim- 
ing that  their  definition  for  production  is  the 
DoD  definition.  And  it  is  absolutely  out- 
rageous to  characterize  the  fabrication  of 
prototypical  hardware  as  a  production  deci- 
sion when  it  was  made  explicitly  clear  in  our 
Report  to  Congress  that  the  production  deci- 
sion is  the  year  2000.  and  that  we  could  de-. 
cide  earlier  to  fabricate  prototypes  if  we 
think  we  need  them  on  the  basis  of  dem- 
onstrated capability  and  the  developing 
threat.  Of  course,  if  they  had  admitted  that 
our  production  decision  was  in  the  year  2000. 
their  false  suggestion  that  our  full  system 
would  be  deployed  in  the  year  2000  would 
have  been  apparent. 

Now  they  went  further  with  more  nonsense 
to  justify  their  arbitrary  budget  cuts.  For 
example,  they  falsely  rationalized  the  deep 
cuts  in  such  activities  as  system  engineering 
and  integration,  test  and  evaluation,  and 
risk  mitigation  by  alleging  that  such  critical 
activities  are  unessential,  or  as  they  said, 
and  I  quote,  ".  .  .  relate  only  indirectly  to 
the  system  to  be  deployed."  Give  me  a  break! 
This  really  is  utter  nonsense. 

Since  when  does  anyone  build  a  system 
without  system  engineering  and  integration? 
And  since  when  does  one  cut  out  the  funds 
for  the  risk  mitigation  and  create  a  less 
risky  program? 

Finally,  I  should  let  David  Chu  speak  for 
himself,  but  I  think  to  suggest,  as  the  CBO 
does,  that  their  $3.3  billion  plan  would  sup- 
port his  preferred  option  is  grossly  unpro- 
fessional. I'd  love  to  have  David  and  his  staff 
subject  the  CBO  plan  to  the  same  scrutiny 
that  they  gave  SDIOs  plan.  I  can  guarantee 
you  it  would  not  survive  one  day's  serious 
look  in  the  Pentagon. 

This  all  leads  me  to  make  a  half-serious 
suggestion  that  some  of  our  friends  in  Con- 
gress ask  for  a  GAO  review  of  the  CBO's  Re- 
port. They  should  have  some  fun  with  that, 
especially  if  such  a  review  were  done  hon- 
estly. 

The  only  good  thing  I  can  say  about  this 
CBO  report  is  that  it  included  some  fine 
print  disclaiming  responsibility  for  what  I 
think  is  a  pretty  foul  portion  of  magic  elixir 
befitting  the  snake  oil  salesmen  of  another 
era.  It  basically  says.  "Let  the  buyer  be- 
ware." So  if  you  read  the  report,  look  long 
and  hard,  you'll  eventually  find  disclaimers 
about  their  schedules;  that  their  plan  might, 
in  fact,  not  cost  less,  but  more,  after  all  is 
said  and  done;  that  concurrency  may  not  be 
all  that  important  anyway;  and  so  on. 

The  fact  is  that  the  CBO  option  touted  by 
the  Bumpers-Sasser  Amendment  and 
masqueraded  as  Dr.  Chu's  low  concurrency 
option  is  fundamentally  a  product  of  unpro- 


fessional analysis.  It  is  not  Chu's  option.  In 
fact,  it  is  no  serious  acquisition  program  at 
all.  It  is  a  guaranteed  recipe  for  failure— and 
would  provide  no  effective  defense  for  the 
American  people. 

THERE  IS  A  VIABLE  PLAN,  BUT  WILL  CONGRESS 
SUPPORT  IT? 

The  President's  request  of  $5.4  billion  sup- 
ports a  low-concurrency,  moderate  risk  pro- 
gram—and we  judged  moderate  risk  because 
we  are  dealing  with  a  complex  system  of  sys- 
tems—not because  the  program  for  any  of 
the  system  elements  themselves,  taken  sin- 
gly, is  risky.  Otherwise  it  would  be  a  low 
risk  program  on  an  item-by-item  basis. 

The  President's  plan  is  to  reach  an  IOC.  if 
conducted  in  the  normal  way.  in  the  year 
2002  or  2003.  It  provides  options  for  fielding 
prototypical  hardware  earlier,  as  early  as 
1997  and  more  likely  in  1998.  but  decisions  to 
exercise  these  options  are  to  be  made  at 
least  2  years  hence. 

Our  acquisition  strategy  is  event  driven. 
And  I'll  repeat  again,  if  congress  cuts  our 
budget,  they  will  delay  key  events,  and  that 
will  delay  the  schedule— and  probably  in- 
crease overall  costs.  The  $1.1  billion  cut.  as 
suggested  by  the  Senate  Armed  Services 
Committee  or  by  the  House  Armed  Services 
Committee,  would  end  up  causing  delay  in 
the  dates  I've  just  given  you.  Certainly,  it 
would  cause  a  year's  delay  in  our  ability  to 
exercise  a  prototypical  hardware  option,  and 
the  2002  date  would  also  be  at  risk. 

The  $2.1  billion  cut  called  for  by  the  Bump- 
ers-Sasser Amendment  would  leave  no  viable 
acquisition  program  beyond  Theater  Missile 
Defense.  Senator  Nunn.  during  the  August  7 
floor  debate,  referred  to  the  $3.3  billion  plan 
and  said,  that  this  budget  "would  stretch  out 
the  program  to  such  a  degree  it  would  render 
implausible  any  claim  by  the  Congress  that 
we  are  on  a  steady  course  toward  deploy- 
ment. ..."  I  can  only  say  "Hear,  hear!"  In- 
deed, the  $3.3  billion  would  support  only  The- 
ater Defense  and  R&D;  we  could  have  defense 
for  allies  but  not  for  Americans. 

CLOSURE 

Finally,  let  me  just  say  that  in  1988  George 
bush,  campaigning  for  the  Presidency  at  that 
time,  stated  that  the  technology  is  here  t« 
support  strategic  defenses;  the  issue  is  politi- 
cal will  to  take  things  out  of  the  laboratory 
and  to  move  them  to  deployment.  He  prom- 
ised that  he  would  pick  the  architecture  in 
his  first  term,  and  that  he  ultimately  would 
not  leave  America  defenseless. 

I  would  submit  that  he  has  fulfilled  his 
part  of  the  bargain.  The  GPALS.  or  Global 
Protection  Against  Limited  Strikes,  idea, 
which  is  his  architecture,  folds  directly  into 
the  Global  Protection  system  subsequently 
proposed  by  President  Yeltsin  and  now  being 
advocated  by  our  new  friends  in  Russia  as 
well  as  ourselves.  The  Missile  Defense  Act  of 
1991  adopts  all  of  the  key  elements  of  the 
President's  program  with  a  shift  in  prior- 
ities, which  was  acceptable  to  the  President 
last  year— that  is,  to  move  ahead  with  de- 
ploying the  ground-based  defense  so  long  as 
there  is  robust  funding  for  developing  space- 
based  interceptors.  Unfortunately,  Congress 
is  now  apparently  playing  around  with 
welshing  on  this  aspect  of  the  deal  this  year. 

In  the  final  analysis.  Congress  now  holds 
the  fate  of  the  program  in  its  hands.  They 
provide  the  funds— that's  the  way  our  system 
works.  I  have  no  reason  to  suggest  changing 
our  system,  and  I  only  hope  that  for  the  good 
of  all  Americans  that  Congress  does  the 
right  thing  this  time  around. 


DEPARTMENT  OF  DEFENSE,  STRATE- 
GIC DEFENSE  iNITIA'nVE  ORGANI- 
ZATION. 
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Washington,  DC,  August  10.  1992. 
Hon.  John  Warner. 

Ranking  Minority  Member,  Committee  on  Armed 
Services,  U.S.  Senate,  Washington,  DC. 
Dear  Senator  Warner:  Thank  you  for  the 
opportunity  to  comment  on  the  August  7 
CBO  report  regarding  issues  of  concurrency 
and  cost  estimates  for  the  SDI  program- 
particularly  those  estimates  that  allege  to 
support  a  2003  deployment  of  an  initial 
ground-based  interceptor  site.  Let  me  dis- 
cuss these  two  issues  in  turn. 

CONCURRENCY 

I  must  say  that  I  am  surprised  by  the  lack 
of  understanding  in  the  CBO's  discussion  on 
concurrency  and  characterization  of  our  pro- 
gram as  presented  in  our  June  1992  Report  to 
Congress  on  our  Plan  for  Deployment  of  The- 
ater and  National  Ballistic  Missile  Defenses. 
For  example,  the  CBO  report  sutes  that  its 
definition  of  concurrency  depends  on  the 
date  at  which  production  begins— and  then 
alleges  that  this  date  is  not  clearly  defined 
by  the  Administration's  plan.  Yet  our  report 
clearly  states  that  production  begins  at 
Milestone  III  (as  in  every  standard  acquisi- 
tion program),  which  occurs  in  our  plan  in 
the  year  2000— as  shown  on  Figures  5  and  7 
and  as  explicitly  stated  on  page  23.  Here,  in 
discussing  our  acquisition  strategy  as  illus- 
trated by  Figure  5.  the  report  indicates  that 
the  Administration  plan  employs 

■■a  normal  acquisition  strategy  involving  a 
robust  five-year  Denv'Val  program  with 
heavy  user  involvement,  followed  by  a  three 
year  EMD  phase  and  concluding  with  a  pro- 
duction decision  in  the  year  2000  for  items 
produced  in  quantity." 

Thus  in  our  baseline  program,  a  production 
decision  for  the  "lOOO"  interceptor  missiles 
of  the  CBO  report  would  be  made  after  com- 
pletion of  lOT&E  Phase  1  and  Phase  2.  as 
shown  in  Figure  7  of  our  180-day  Report  to 
Congress.  The  Administration's  baseline  plan 
is.  therefore,  a  "low  concurrency"  program 
by  the  CBO's  own  definition. 

It  is  hard  to  imagine  how  the  CBO  could 
misunderstand  our  acquisition  strategy— or 
why  they  would  choose  to  characterize  our 
plan  solely  in  terms  of  an  option  to  field  con- 
tingency capability  in  1997  using  Dem/Val 
hardware  as  a  1997  production  decision, 
which  it  certainly  is  not.  In  fact,  our  plan 
considered  three  contingency  fielding  op- 
tions, none  of  which  involve  production 
hardware— they  all  Involve  60  Dem/Val  inter- 
ceptor missiles,  with  fabrication  of  those 
Dem/Val  missiles  beginning  at  some  future 
time  (as  early  as  1996),  pending  evaluation  of 
progress  in  our  baseline  program  and  our 
perception  then  of  the  evolving  threat. 
"Concurrency"  for  the  60  Dem  Val  missiles 
would  vary  depending  on  which  of  the  three 
options,  if  any.  is  selected  in  conjunction 
with  lOT&E  Phase  1: 

Option  1  (High  Concurrency)  leading  to  an 
initial  contingency  capability  as  early  as 
1997  would  initiate  fabrication  of  the  initial 
12  Dem/Val  missiles  after  2  tests:  the  next  24 
Dem/Val  missiles  after  6  tests;  and  the  final 
24  Dem/Val  missiles  after  8  tests. 

Option  2  (Moderate  Concurrency)  leading 
to  an  initial  contingency  capability  as  early 
as  1998  would  initiate  fabrication  of  the  ini- 
tial 12  Dem/Val  missiles  after  6  tests;  the 
next  24  Dem/Val  missiles  after  8  tests:  and 
the  final  24  Dem/Val  missiles  after  all  U 
tests. 

Option  3  (Low  Concurrency)  leading  to  an 
initial  contingency  capability  as  early  as 
1999  would  initiate  fabrication  of  the  initial 
12  DenVVal  missiles  after  8  tests:  and  the  re- 
maining 48  DemVal  missiles  after  all  11 
tests. 


In  this  analysis.  I  have  used  the  CBO  esti- 
mate of  11  lOT&E  Phase  1  tests.  We  may  ac- 
tually conduct  more  (or  less)  testing,  but  the 
basic  point  will  be  the  same.  Meeting  the 
dates  above  depends  on  funding  and  tech- 
nical progress,  but  our  overall  strategy  is 
"event  driven",  and  the  conclusions  regard- 
ing concurrency  would  not  be  affected  by 
schedule  slips.  I  would  also  observe  that,  if 
one  of  the  above  options  is  exercised,  the  60 
DeraVal  interceptor  missiles  composing  an 
interim  contingency  capability  will  be  re- 
placed later  by  normal  production  missiles, 
produced  after  Milestone  III,  which  is 
planned  for  the  year  2000. 

In  any  case,  it  should  also  be  kept  in  mind 
that  the  Committee  Bill  pending  action  on 
the  floor  makes  no  decision  to  proceed  with 
any  of  the  above  options  to  field  an  early  ini- 
tial contingency  capability.  In  fact,  no  such 
decision  is  called  for  even  under  the  Admin- 
istration's plan  for  several  years.  The 
central  issue  of  concern  is  the  Administra- 
tion's and  the  Committee's  baseline  plan 
leading  to  a  production  decision  in  the  year 
2000.  That  baseline  program  involves  low 
concurrency  by  the  CBO's  own  definition. 

I  would  note,  with  some  humor,  that  in 
their  discussion  on  concurrency,  which 
builds  upon  a  premise  that  low  concurrency 
is  better,  the  CBO  notes  that  in  a  1988  study, 
they  found  "no  strong  relationship  between 
concurrency  and  the  two  measures  associ- 
ated with  the  success  or  failure  of  weapon 
programs:  cost  and  schedule  delay".  This  ob- 
scure comment  suggests  that  too  much  is 
being  made  of  the  risks  associated  with 
concurrency. 

The  more  important  variable.  I  would  sug- 
gest has  to  do  with  the  robustness  of  the 
baseline  development  program,  including 
sound  risk  mitigation  efforts.  It  is  therefore 
ironic  that  the  CBO  report  couples  its  allega- 
tions of  high  concurrency  in  our  Dem/Val 
program,  which  is.  by  any  reasonable  meas- 
ure, a  robust  testing  effort  to  mitigate  risk, 
with  suggestions  that  cutting  severely  the 
support  for  those  very  risk  mitigation  activi- 
ties would  achieve  lower  concurrency  and 
lower  risk  in  our  baseline  program  aimed  at 
an  initial  operational  capability  in  2002-3. 
This  is  an  absurd  proposition  on  its  face. 

COSTS 

In  fact,  the  CBO  cost  estimates,  which 
adopt  the  analysis  in  their  May  1992  report 
on  Costs  of  Alternative  Approaches  to  SDI 
are  simply  fallacious.  In  the  first  place  that 
report  states  that  the  CBO  reflects  the  Ad- 
ministration's current  estimates  of  cost^-but 
I  simply  cannot  reconcile  the  gross  discrep- 
ancies between  our  cost  estimates,  as  pre- 
sented in  our  June  1992  180-day  Report  to 
Congress,  and  the  CBO  estimates.  For  exam- 
ple, there  is  a  difference  of  almost  $900  mil- 
lion in  FY1993  for  the  Limited  Defense  Sys- 
tem line  item  alone— not  to  mention  discrep- 
ancies of  over  $400  million  for  work  in  the 
Other  Follow-On  and  Research  and  Support 
line  items  that  support  the  Limited  Defense 
System  and  Theater  Missile  Defense  line 
items— as  I  discussed  in  my  hearings  before 
the  SASC  and  as  discussed  in  our  June  180- 
day  Report  to  Congress. 

Secondly,  the  CBO  report  is  factually  very 
wrong  in  stating  that  $3.3  billion  in  FY1993 
would  support  "Dr.  Chu's  preferred  ap- 
proach ".  Dr.  Chu  supports  the  baseline 
event-driven  strategy  described  in  the  June 
1992  DoD  180-day  Report  to  Congress,  which 
leads  to  a  Milestone  III  decision  in  FY2000 
and  an  initial  capability  with  production 
interceptors  in  the  2002-2003  time  frame- 
provided  the  technical  progress  stays  on 
schedule.  Less  near-term  funding  than  in  the 


DoD  plan  will  slow  progress,  delay  the  key 
events  and  stretch  the  schedule  beyond  that 
alleged  to  be  achievable  with  the  CBO's  Al- 
ternative III. 

Thus,  the  CBO  makes  a  gross  understate- 
ment in  qualifying  that  the  CBO  cost  esti- 
mates for  "Alternative  III"  (which  CBO 
characterizes  as  Dr.  Chus  option)  makes  as- 
sumptions "not  discussed  in  Dr.  Chu's 
memo  ".  I  would  like  to  have  Dr.  Chu  and  his 
suff  subject  the  CBO's  Alternative  UI  to  the 
same  scrutiny  applied  to  the  SDIO  plans  be- 
fore he  concurred  in  them,  as  reflected  by 
our  June  Report  to  Congress.  There  is  no 
chance  that  the  CBO  option  would  survive 
any  serious  scrutiny  by  the  DoD  acquisition 
community. 

The  fact  is  that  Alternative  III  of  the  May 
1992  CBO  report  has  nothing  to  do  with  the 
baseline  program  presented  in  the  Sec- 
retary's 180-day  Report  to  Congress  to  which 
Dr.  Chu  (and  every  other  senior  DoD  official 
with  acquisition  responsibilities)  concurred 
and  which  called  for  $5.4  billion  in  FY1993.  In 
fact,  the  $1.1  billion  cut  by  the  SASC  jeop- 
ardizes the  schedule  for  meeting  a  2002  ini- 
tial operating  capability- regardless  of 
whether  an  early  contingency  capability 
using  Dem/Val  hardware  is  sought  in  the  fu- 
ture. An  additional  $1  billion  cut  would  be 
devastating— leaving  no  viable  SDI  develop- 
ment program  beyond  Theater  Missile  De- 
fenses. 

I  would  note  that  on  page  36  of  our  June 
Report  to  Congress,  this  baseline  program  is 
judged  by  the  DoD  acquisition  community  to 
be  "moderate  risk  ".  primarily  because  of  the 
complexity  of  integrating  a  system  of  sys- 
tems. The  CBO  suggested  cuts  would  clearly 
turn  it  into  a  high  risk  program.  In  my 
judgement,  it  would  destroy  our  ability  to 
mitigate  risk  in  meeting  any  preassigned 
schedule. 

In  short,  the  CBO  Alternative  III.  which 
the  CBO  most  recently  masquerades  as  Dr. 
Chu's  "low  concurrency"  program,  is  naive 
and  grossly  misleading.  It  is  not  Dr.  Chu's 
acquisition  program;  it  is  not  a  serious  ac- 
quisition program  at  all.  It  is  a  guaranteed 
recipe  for  failure.  To  support  it  is  to  support 
no  active  defense  for  the  American  people. 

I  have  also  enclosed  a  copy  of  my  response 
to  Senator  Levin's  question  for  the  record 
following  my  April  9  hearing  regarding  the 
May  1992  CBO  report. 

Henry  F.  Cooper. 

Director. 
Mr.  WALLOP.  Mr.  President.  I  would 
make  note  to  my  colleagues  that  this 
wonderful  institution  we  have  which  is 
supposed  to  be  so  nonpartisan,  the  Gen- 
eral Accounting  Office,  inevitably  has 
the  report  to  be  made  just  before  the 
Senate  votes  and  inevitably  the  report 
is  in  the  Washington  Post  just  before 
the  vote,  and  it  is  a  mystically,  won- 
derful coincidence  it  has  nothing  to  do 
with  the  partisan  nature  or  the  non- 
partisan nature  of  the  GAO.  But  some- 
how or  another,  it  does  not  matter 
whether  we  are  talking  about  SDI  or 
B-2  or  Stealth  fighters  or  any  other 
kind  of  thing,  that  mystically,  non- 
partisan organization  called  the  GAO 
has  a  leaked  report  that  is  available  for 
all  of  us.  to  not  influence  our  judge- 
ment but  perhaps  tailor  it. 
I  thank  the  Chair  and  yield  the  floor 
The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 
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The  yeas  and  nays  having  been  or- 
dered, the  clerk  will  call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 

Mr.  FORD.  I  announced  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  and 
the  Senator  from  Colorado  [Mr. 
WiRTH],  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  52, 
nays  46,  as  follows; 

[Rollcan  Vote  No.  215  Leg.) 
YEAS— 52 
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Baucus 

Grassley 

Moynihan 

Blden 

Harkin 

Pell 

Bradley 

Hatfield 

Pry  or 

BreaiLX 

Jeffords 

Reld 

Bryan 

Johnston 

Riegle 

Bumpers 

Kennedy 

Rockefeller 

Burdick.  Jocclyn     Kerrey 

San  ford 

Byrd 

Kern- 

Sarbanes 

Chafee 

Kohl 

Sasser 

Conrad 

Lautenberg 

Simon 

Cranston 

Leahy 

Wellstone 

Daschle 

Levin 

Wofford 

DeConcini 

Lieberman 

Dodd 

Metzenbaum 

NOT  VOTING— 2 

Gore 

Wirth 

So    the 

amendment 

(No.    3036) 

was 

3.GrF66d.  to 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  2918,  AS  AMENDED 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Sasser 
amendment,  as  amended. 

The  amendment  (No.  1918).  as  amend- 
ed, was  agreed  to. 

Mr.  NUNN.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  is  to  be  recognized  for  the 
purpose  of  offering  an  amendment. 

The  Senator  from  Arkansas  is  recog- 
nized. 

AMENDMENT  NO.  3037 

(Purpose:  To  limit  the  amount  that  may  be 
expended  by  the  Strategic  Defense  Initia- 
tive Organization  for  the  procurement  of 
support  services) 
Mr.  PRYOR.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 


The     PRESIDING 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Pryor] 

proposes  an  amendment  numbered  3037. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  62,  below  line  22,  insert  the  follow- 
ing: 

SEC.  224.  UMITATION  REGARDING  SUPPORT 
SERVICES  CONTRACTS  OF  THE 
STRATEGIC  DEFENSE  INITIATTVE 
ORGANIZATION. 

(a)  LIMITATION. — Of  the  amounts  that  are 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1993  pursuant  to  the  author- 
izations of  appropriations  contained  in  this 
Act  and  are  made  available  for  the  Strategic 
Defense  Initiative  Organization,  not  more 
than  $100,000,000  may  be  expended  for  the 
procurement  of  support  services. 

(b)  DEFINITION.— In  subsection  (a),  the  term 
"support  services"  means — 

(1)  professional,  administrative,  and  man- 
agement support  services: 

(2)  special  studies  and  analyses:  or 

(3)  services  contracted  for  under  section 
3109  of  title  5,  United  States  Code. 

Mr.  PRYOR.  Mr.  President,  this  is 
going  to  be  very,  very  brief,  and  I 
would  like  to  mention  to  my  col- 
leagues, in  case  any  of  them  might  not 
have  received  word,  that  it  is  my  un- 
derstanding that  this  amendment  will 
be  accepted.  I  certainly  hope  it  will, 
and  it  appears  there  will  be  no  recorded 
vote  on  this  amendment. 

I  appreciate  both  of  the  managers  ac- 
cepting this  amendment,  and  I  hope  it 
will  be  very  constructive. 

In  a  paragraph  or  two,  Mr.  President, 
flast  year,  SDIO,  the  administrative  of- 
fice of  the  SDI  Program,  spent  $165  mil- 
lion for  consulting  contracts  and  con- 
sultants. Mr.  President,  this  amend- 
ment is  very  simple.  It  limits  to  no 
more  than  $1(X)  million  what  the  SDIO 
office  can  expend  in  consulting  con- 
tracts during  the  next  fiscal  year. 

Mr.  President,  1  think  the  amend- 
ment is  self-explanatory.  I  think  it  will 
save  about  $65  million.  I  hope,  or 
maybe  even  more,  over  the  next  fiscal 
year. 

Mr.  President,  I  am  here  today  to  dis- 
cuss an  amendment  that  I  had  offered 
to  the  authorization  bill  before  the  bill 
was  withdrawn  from  consideration.  My 
amendment  is  simple  and  clear:  It  caps 
the  amount  the  Strategic  Defense  Ini- 
tiative Organization  [SDIO]  can  spend 
on  consultant  services  at  $100  million.  I 
am  pleased  that  the  chairman  of  the 
Armed  Services  Committee,  Senator 
NuNN,  has  expressed  his  support  for  my 
amendment. 

I  have  been  closely  examining  the  use 
of  consultants  by  SDIO  and  I  revealed 
my  findings  at  a  Governmental  Affairs 
Committee  hearing  earlier  this  year.  I 
found  and  reported  that  there  are  a 
number  of  jobs  performed  by  contrac- 
tors that  are  either  inappropriate  for 


contractors  or  are  simply  not  essential 
to  SDIOs  mission.  For  example: 

A  contractor  developed  the  SDIO  di- 
rective on  unsolicited  proposals; 

A  contractor  prepared  SDIO  competi- 
tion advocate  directive; 

A  contractor's  staff  member,  acts  as 
a  coordinator  for  SDIO  participation  in 
a  NASA  program; 

A  contractor  has  continued  to  de- 
velop the  procurement  package,  includ- 
ing the  statement  of  work,  the  Com- 
merce Business  Daily  notice,  and  the 
acquisition  plan; 

A  contractor  searched  the  SDIO 
budget  to  find  $900,000  in  R&D  funds  to 
buy  kitchen  equipment; 

A  contractor  prepared  the  hearing 
statement  for  the  Deputy  for  Program 
Operations  for  his  appearance  before 
the  Senate  Armed  Services  Committee; 
A  contractor  prepared  the  sole  source 
contract  with  the  United  Kingdom; 

A  contractor  prepared  the  response 
to  the  Senate  Armed  Services  Commit- 
tee language  restricting  LPX  on  Wake 
Island;  and 

A  contractor  wrote  thank  you  letters 
to  a  colonel  in  appreciation  for  his 
presentation. 

Mr.  President,  these  examples  show 
that  we  have  contracted  out  many  of 
the  most  basic  management  functions 
of  one  of  our  most  costly  Government 
programs.  I  cannot  believe  that  SDIO 
needs  to  hire  contractors  to  perform 
these  jobs  and  I  cannot  believe  my 
amendment  would  adversely  affect 
SDIO. 

At  my  hearing  on  July  24.  Ambas- 
sador Henry  Cooper.  Director  of  SDIO. 
told  me  that  conti'actors  embellished 
the  descriptions  of  the  jobs  they  do  for 
SDIO.  In  fact,  he  called  it  "puffery." 
Well.  Mr.  President,  the  examples  I 
listed  above  came  from  the  contracts 
themselves.  The  Government  pays  the 
contractors  based  on  the  jobs  described 
in  these  reports.  There  are  only  2  con- 
clusions to  be  drawn  from  this  situa- 
tion. Mr.  President,  either  we  are  iky- 
ing contractors  for  jobs  they  are  not 
really  doing— in  which  case  the  Gov- 
ernment deserves  a  refund— or  we  have 
turned  SDIO  over  to  an  army  of  private 
contractors. 

At  my  July  SDI  hearing.  Ambassador 
Cooper  testified  that  it  costs  above 
one-third  more  to  hire  contractors  for 
these  services.  He  remarks  were  con- 
sistent with  findings  by  GAO,  the  De- 
partment of  Energy,  and  the  DOD  in- 
spector general  who  have  all  reported 
that  it  costs  between  25  and  40  percent 
more  to  contract  out  this  type  of  work. 
An  objection  was  raised  to  my 
amendment  last  month  that  I  would 
have  to  statutorily  increase  the  num- 
ber of  FTE's  or  full  time  employees 
working  at  SDIO  if  my  amendment 
were  approved.  Well.  Mr.  President,  as 
I  have  just  shown,  must  of  this  work  is 
unnecessary.  And,  in  addition.  DOD 
currently  has  the  authority  to  increase 
the  number  of  employees  in  the  SDI  of- 
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fice.  In  the  fiscal  year  1985  DOD  appro- 
priations bill.  Congress  removed  civil- 
ian employment  ceilings.  According  to 
the  DOD  Inspector  General,  in  1986, 
DOD  adopted  a  ceiling  free  manage- 
ment policy.  Therefore,  Mr.  President, 
DOD  already  has  the  flexibility  to 
move  employees  as  DODs  needs  change 
and  no  statutory  revision  is  necessary. 

Another  objection  raised  to  my 
amendment  is  that  it  would  somehow 
adversely  affect  or  target  8(a)  minority 
or  women  owned  firms.  Mr.  President,  I 
was  truly  startled  by  this  charge.  My 
amendment  will  not  in  any  way  affect 
the  manner  in  which  8(a)  contracts  are 
awarded.  However,  if  this  is  a  real  con- 
cern, I  am  willing  to  modify  my 
amendment  to  set  aside  a  certain  per- 
centage of  the  $100  million  SDIO  con- 
tracts for  women-  or  minority-owned 
businesses. 

Mr.  President.  I  believe  I  have  made 
the  case  for  my  amendment  with  facts 
drawn  from  the  files  of  SDIO  itself.  I 
urge  my  colleagues  to  support  my 
amendment. 

Mr.  SHELBY  addre.ssed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Mr.  President.  I  won- 
der if  I  could  briefly  get  the  attention 
of  the  distinguished  Senator  from  Ar- 
kansas, who  offered  the  amendment,  to 
clarify  something. 

Is  it  the  intention  of  the  author,  the 
Senator  from  Arkansas,  in  offering  this 
amendment  here,  to  direct  this  amend- 
ment at  the  office  of  SDIO  here  in 
Washington,  rather  than  at  the  strate- 
gic defense  command,  which  happens  to 
be  in  my  home  State? 

Mr.  PRYOR.  Well,  the  intent  of  the 
amendment.  I  respond  to  my  colleague 
from  Alabama,  would  be  simply  to  take 
the  administrative  office  here, 
SDIO 

Mr.  SHELBY.  Take  the  fat  out. 

Mr.  PRYOR.  Takes  the  fat  out  of  the 
bureaucracy  and  make  them  become 
more  efficient  in  hiring  consultants 
and  contractors. 

Mr.  SHELBY.  If  the  Senator  will 
yield  further,  my  assumption  is  that 
this  amendment  is  not  directed  at  the 
strategic  defense  command? 

Mr.  PRYOR.  I  say  to  my  friend  that 
his  assumption  is  correct,  that  it  is  not 
directed  at  that.  In  fact,  it  is  not  di- 
rected anywhere  near  Birmingham.  AL. 
or  Huntsville.  AL. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3037)  was  agreed 
to. 

Mr.  PRYOR.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
.on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 


Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  observe,  under  the  previous 
order,  the  Senator  from  Vermont  was 
to  be  recognized  to  offer  an  amendment 
on  the  B-2. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  V/z 
hour  time  limit  on  the  Leahy-Levin  B- 
2  amendment,  which  is  now  the  pend- 
ing amendment,  with  no  second-degree 
amendment  in  order  and  the  vote  occur 
on  or  in  relation  to  the  amendment  no 
later  than  10  a.m.  and  that  it  be  in 
order  to  start  the  B-2  debate  on  8:30 
a.m.  on  September  18,  1992,  which  is  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  also  ask 
unanimous  consent  that  it  be  in  order 
to  take  up  further  amendments  to- 
night, temporarily  setting  aside  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  so  I  might 
send  an  amendment  to  the  desk  for 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3038 

(Purpose:  To  provide  for  a  Civilian  Commu- 
nity Corps  Demonstration  Project  together 
with  the  National  Guard  Civilian  Youth 
Opportunities  Pilot  Program) 
Mr.  BOREN.  Mr.  President,  on  behalf 
of  myself,  Mr.  KENNEDY,  Mr.  DOLE,  Mr. 
NUNN.  Mr.  Warner.  Mr.  Wofford.  Ms. 
MiKULSKi.    Mr.    Simon.   Mr.   Domenici. 
Mr.  Reid.  Mr.  DixON,  Mr.  McC.MN.  and 
Mr.  Seymour.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Boren]. 
for  himself.  Mr.  Kennedy.  Mr.  Nunn.  Mr. 
Dole.  Mr.  Warner.  Mr.  Wofford.  Ms.  Mi- 
KL'LSKi.  Mr.  Simon,  Mr.  Do.menici.  Mr.  Reid. 
Mr.  Dlxon.  Mr.  McCaln.  and  Mr.  Seymour. 
proposes  an  amendment  numbered  3038. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  487.  between  lines  12  and  13.  Insert 
the  following: 

Subtitle  F— Civil-Military  Youth  Service 
Programs 

SEC.    1081.    NATIONAL   GUARD   CIVILIAN   YOUTH 
OPPORTUNrriES  PILOT  PROGRAM. 

(a)  Progra.m  Authority.  -During  fiscal 
years  1993  through  1995  the  Chief  of  the  Na- 
tional Guard  Bureau  may  conduct  a  pilot 
program  to  be  known  as  the  "National  Guard 
Civilian  Youth  Opportunities  Program". 

(b)  Purpose.— The  purpose  of  the  pilot  pro- 
gram is  to  provide  a  basis  for  determining— 

(1)  whether  the  life  skills  and  employment 
potential  of  civilian  youths  who  cease  to  at- 


tend secondary  school  before  graduating  can 
be  significantly  improved  through  military 
based  training  provided  by  the  National 
Guard:  and 

(2)  whether  it  Is  feasible  and  cost  effective 
for  the  National  Guard  to  provide  military 
based  training  to  such  youths  for  the  purpose 
of  achieving  such  improvements. 

(c)  Conduct  of  Program  in  10  National 
Guard  Jurisdictions.— The  Chief  of  the  Na- 
tional Guard  Bureau  may  provide  for  the 
conduct  of  the  pilot  program  in  any  10  of  the 
States,  the  Territories,  the  Commonwealth 
of  Puerto  Rico,  or  the  District  of  Columbia. 

(d)  Program  agreements.— d)  To  carry 
out  the  pilot  program  in  a  State,  a  Terri- 
tory, the  Commonwealth  of  Puerto  Rico,  or 
the  District  of  Columbia,  the  Chief  of  the  Na- 
tional Guard  Bureau  shall  enter  into  an 
agreement  with  the  Governor  of  the  State. 
Territory,  or  Commonwealth  or  with  the 
commanding  general  of  the  District  of  Co- 
lumbia National  Guard,  as  the  case  may  be. 

(2)  Each  agreement  shall  provide  for  the 
Governor  or.  in  the  case  of  the  District  of 
Columbia  National  Guard,  the  commanding 
general  to  establish,  organize,  and  admin- 
ister a  National  Guard  civilian  youth  oppor- 
tunities program. 

(3)  The  agreement  may  provide  for  the 
Chief  of  the  National  Guard  Bureau  to  reim- 
burse the  State.  Territory,  Commonwealth 
of  Puerto  Rico,  or  the  District  of  Columbia, 
as  the  case  may  be.  for  civilian  personnel 
costs  attributable  to  the  use  of  civilian  em- 
ployees of  the  National  Gr.ard  in  the  conduct 
of  the  program. 

(e)  Eligible  Participa.vts.— (D  Persons  re- 
ferred to  in  subsection  (b)(1)  shall  be  eligible 
to  particif)ate  in  a  National  Guard  civilian 
.vouth  opportunities  program  under  the  pilot 
program. 

(2)  The  Chief  of  the  National  Guard  Bureau 
shall  prescribe  the  standards  and  procedures 
for  selecting  the  participants  from  among 
applicants  for  the  program. 

(f)  Authorized  Benefits  for  Partici- 
pants.—di  To  the  extent  provided  in  an 
agreement  entered  into  in  accordance  with 
subsection  (d)  and  subject  to  the  approval  of 
the  Chief  of  the  National  Guard  Bureau,  the 
persons  selected  for  training  in  a  National 
Guard  civilian  youth  opportunities  program 
under  the  pilot  program  may  receive  the  fol- 
lowing benefits  in  connection  with  that 
training; 

(A)  Allowances  for  travel  expenses,  per- 
sonal expenses,  and  other  expenses. 

(B)  Quarters. 
<C)  Subsistence. 

(D)  Transportation. 

(E)  Equipment. 

(F)  Clothing. 

(G)  Recreational  services  and  supplies. 
(H)  Other  services. 

(DA  temporar.v  stipend  upon  the  success- 
ful completion  of  the  training,  as  character- 
ized in  accordance  with  procedures  provided 
in  the  agreement. 

(2)  A  person  may  not  receive  a  temporary 
stipend  under  paragraph  (1)(I)  while  the  per- 
son is  a  member  of  the  Civilian  Community 
Corps  under  subtitle  H  of  title  I  of  the  Na- 
tional and  Community  Service  Act  of  1990  (as 
added  by  section  1082(a)).  A  person  may  not 
receive  both  that  stipend  and  benefits  under 
subsection  (f)  or  (g)  of  section  195G  of  that 
Act  (as  so  added). 

(g)  PRCX5RAM  Perso.nnel.— ( 1 )  Personnel  of 
the  National  Guard  of  a  State,  a  Territory, 
the  Commonwealth  of  Puerto  Rico,  or  the 
District  of  Columbia  in  which  a  National 
Guard  civilian  youth  opportunities  program 
is  conducted  under  the  pilot  program  may 
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serve  on  full-time  National  Guard  duty  for 
the  purpose  of  providing  command,  adminis- 
trative, training,  or  supporting  services  for 
that  program.  For  the  performance  of  those 
services,  any  such  personnel  may  be  ordered 
to  duty  under  section  502(f)  of  title  32.  United 
States  Code,  for  not  longer  than  the  period 
of  the  program. 

(2)  Personnel  so  serving  may  not  be  count- 
ed for  the  purposes  of— 

(A)  any  provision  of  law  limiting  the  num- 
ber of  personnel  that  may  be  serving  on  full- 
time  active  duty  or  full-time  National  Guard 
duty  for  the  purpose  of  organizing,  admin- 
istering, recruiting,  instructing,  or  training 
the  reserve  components;  or 

(B)  section  524  of  title  10.  United  States 
Code,  relating  to  the  number  of  reserve  com- 
ponent officers  who  may  be  on  active  duty  or 
full-time  National  Guard  duty  in  certain 
grades. 

(3)  A  Governor  participating  in  the  pilot 
program  and  the  commanding  general  of  the 
District  of  Columbia  National  Guard  (if  the 
District  of  Columbia  National  Guard  is  par- 
ticipating in  the  pilot  program)  may  procure 
by  contract  the  temporary  full  time  services 
of  such  civilian  personnel  as  may  be  nec- 
essary to  augment  National  Guard  personnel 
in  carrying  out  a  National  Guard  civilian 
youth  opportunities  program  under  the  pilot 
program. 

(4)  Civilian  employees  of  the  National 
Guard  performing  services  for  such  a  pro- 
gram and  contractor  personnel  performing 
such  services  may  be  required,  when  appro- 
priate to  achieve  a  program  objective,  to  be 
members  of  the  National  Guard  and  to  wear 
the  military  uniform. 

(h)  EcjuiPMENT  AND  FACILITIES.— (1 )  Equip- 
ment and  facilities  of  the  National  Guard, 
including  military  property  of  the  United 
States  issued  to  the  National  Guard,  may  be 
used  in  carrying  out  the  pilot  program. 

(2)  Activities  under  the  pilot  program  shall 
be  considered  noncombat  activities  of  the 
National  Guard  for  purposes  of  section  710  of 
title  32.  United  States  Code. 

(i)  Status  of  Participants.— (1)  A  person 
receiving  training  under  the  pilot  program 
shall  be  considered  an  employee  of  the  Unit- 
ed States  for  purposes  of  the  following  provi- 
sions of  law: 

(A)  The  Internal  Revenue  Code  of  1986. 

(B)  Title  II  of  the  Social  Security  Act  (re- 
lating to  Federal  old-age.  survivors,  and  dis- 
ability insurance  benefits). 

(C)  Subchapter  I  of  chapter  81  of  title  5. 
United  States  Code  (relating  to  compensa- 
tion of  Federal  employees  for  work  injuries). 

(D)  Section  1346(b)  and  chapter  171  of  title 
28.  United  States  Code,  and  any  other  provi- 
sion of  law  relating  to  the  liability  of  the 
United  States  for  tortious  conduct  of  em- 
ployees of  the  United  States. 

(2)  In  the  application  of  the  provisions  of 
law  referred  to  in  paragraph  (1)(C)  to  a  per- 
son referred  to  in  paragraph  (1)— 

(A)  the  person  shall  not  be  considered  to  be 
in  the  performance  of  duty  while  the  person 
is  not  at  the  assigned  location  of  training  or 
other  activity  or  duty  authorized  in  accord- 
ance with  a  program  agreement  referred  to 
in  subsection  (d).  except  when  the  person  is 
traveling  to  or  from  that  location  or  is  on 
pass  from  that  training  or  other  activity  or 
duty; 

(B)  the  person's  monthly  rate  of  pay  shall 
be  deemed  to  be  the  minimum  rate  of  pay 
provided  for  grade  GS-2  of  the  General 
Schedule  under  section  5332  of  title  5.  United 
States  Code;  and 

(C)  the  entitlement  of  a  person  to  receive 
compensation    for  a   disability    under   such 


provisions  of  law  shall  begin  on  the  day  fol- 
lowing the  date  on  which  the  person's  par- 
ticipation in  the  pilot  program  is  termi- 
nated. 

(3)  A  person  receiving  a  stipend  pursuant 
to  subsection  (f)(l)(I)  shall  be  considered  an 
employee  for  purposes  of  the  provisions  of 
law  referred  to  in  subparagraphs  (A)  and  (B) 
of  paragraph  (1). 

(4)  A  person  referred  to  in  paragraph  (1)  or 
(3)  may  not  be  considered  an  employee  of  the 
United  States  for  any  purpose  other  than  a 
purpose  set  forth  in  that  paragraph. 

(j)  Funding.— (1)  To  the  extent  provided  in 
appropriations  Acts,  funds  described  in  para- 
graph (2)  shall  be  available  for  the  pilot  pro- 
gram. 

(2)  The  funds  referred  to  in  paragraph  (1) 
are  as  follows: 

(A)  Funds  appropriated  for  pay.  allow- 
ances, clothing,  subsistence,  gratuities,  trav- 
el and  related  expanse  for  personnel  of  the 
National  Guard  while  on  active  duty  or  full- 
time  National  Guard  duty. 

(B)  Funds  appropriated  for  the  National 
Guard  for  operation  and  maintenance. 

(k)  Supplemental  resources.— ( l )  To 
carry  out  a  National  Guard  civilian  youth 
opportunities  program  under  the  pilot  pro- 
gram, the  Governor  of  a  State,  a  Territory, 
or  the  Commonwealth  of  Puerto  Rico  or  the 
commanding  general  of  the  District  of  Co- 
lumbia National  Guard,  as  the  case  may  be. 
may  supplement  any  funding  made  available 
pursuant  to  subsection  (j)  out  of  other  re- 
sources (including  gifts)  available  to  the 
Governor  or  the  commanding  general. 

(2)  The  provision  of  funds  authorized  to  be 
appropriated  for  the  pilot  program  shall  not 
preclude  a  Governor  participating  in  the 
pilot  program,  or  the  commanding  general  of 
the  District  of  Columbia  National  Guard  (if 
the  District  of  Columbia  National  Guard  is 
participating  in  the  pilot  program),  from  ac- 
cepting, using,  and  disposing  of  gifts  or  dona- 
tions of  money,  other  property,  or  services 
for  the  pilot  program. 

(1)  Report.— (1)  Within  90  days  after  the 
end  of  the  1-year  period  beginning  on  the 
first  day  of  the  pilot  program,  the  Chief  of 
the  National  Guard  Bureau  shall  submit  to 
the  congressional  defense  committees  a  re- 
port, on  the  design,  conduct,  and  effective- 
ness of  the  pilot  program  during  that  1-year 
period.  The  report  shall  include  an  assess- 
ment of  the  matters  set  forth  in  paragraphs 
(1)  and  (2)  of  subsection  (b). 

(2)  In  preparing  the  report  required  by 
paragraph  (1).  the  Chief  of  the  National 
Guard  Bureau  shall  coordinate  with  the  Gov- 
ernor of  each  State.  Territory,  and  the  Com- 
monwealth of  Puerto  Rico  in  which  a  Na- 
tional Guard  civilian  youth  opportunities 
program  is  carried  out  under  the  pilot  pro- 
gram and.  if  such  a  program  is  carried  out  in 
the  District  of  Columbia,  with  the  command- 
ing general  of  the  District  of  Columbia  Na- 
tional Guard. 

(m)  Definitions.— In  this  section,  the 
terms  "Territory"  and  "full-time  National 
Guard  duty"  have  the  meanings  given  those 
terms  in  section  101  of  title  32.  United  States 
Code. 

(n)  Althoriz.\tion  of  Appropriations.— Of 
the  funds  authorized  to  be  appropriated 
under  section  301.  $30,000,000  shall  be  avail- 
able for  the  pilot  program  for  fiscal  year 
1993. 
SEC.  1082.  CIVIUAN  COMMUNITY  CORPS. 

(a)  Civilian  Community  Corps.— d)  Title  I 
of  the  National  and  Community  Service  Act 
of  1990  (42  U.S.C.  12510  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  subtitle: 


"Subtitle  H — Civilian  Community  Corps 
-SEC.  1»5.  PURPOSE. 

"It  is  the  purpose  of  this  subtitle  to  estab- 
lish a  Civilian  Community  Corps  to  provide  a 
basis  for  determining— 

"(1)  whether  residential  service  programs 
administered  by  the  Federal  Government  can 
significantly  increase  the  support  for  na- 
tional service  and  community  service  by  the 
people  of  the  United  States: 

"(2)  whether  such  programs  can  expand  the 
opportunities  for  willing  young  men  and 
women  to  perform  meaningful,  direct,  and 
consequential  acts  of  community  service  in  a 
manner  that  will  enhance  their  own  skills 
while  contributing  to  their  understanding  of 
civic  responsibility  in  the  United  States:  and 

"(3)  whether  retired  members  and  former 
members  of  the  Armed  Forces  of  the  United 
States,  members  and  former  members  of  the 
Armed  Forces  discharged  or  released  from 
active  duty  in  connection  with  reduced  De- 
partment of  Defense  spending,  members  and 
former  members  of  the  Armed  Forces  dis- 
charged or  transferred  from  the  Selected  Re- 
serve of  the  Ready  Reserve  in  connection 
with  reduced  Department  of  Defense  spend- 
ing, and  other  members  of  the  Armed  Forces 
not  on  active  duty  and  not  actively  partici- 
pating in  a  reserve  component  of  the  Armed 
Forces  can  provide  guidance  and  training 
under  such  programs  that  contribute  mean- 
ingfully to  the  encouragement  of  national 
and  community  service. 

"SEC.    195A.    ESTABLISHMENT    OF    DEMONSTRA- 
TION PROGRAM. 

"(a)  Ln  General.— The  Commission  on  Na- 
tional and  Community  Service  shall  estab- 
lish the  Civilian  Community  Corps  Dem- 
onstration Program  to  carry  out  the  purpose 
of  this  subtitle. 

"(b)  Program  Compone.nts.— Under  the  Ci- 
vilian Community  Corps  Demonstration  Pro- 
gram the  members  of  a  Civilian  Community 
Corps  shall  receive  training  and  perform 
service  in  at  least  one  of  the  following  2  pro- 
gram components: 

"(1)  A  national  service  program. 

"(2)  A  summer  national  service  program. 

"(c)  Residential  Programs.— Both  pro- 
gram components  are  residential  programs. 
The  members  of  the  Corps  in  each  program 
shall  reside  with  other  members  of  the  Corps 
in  Corps  housing  during  the  periods  of  the 
members'  agreed  service. 

"SEC.  195a  NATIONAL  SERVICE  PROGRAM. 

"(a)  In  General.— Under  the  national  serv- 
ice program,  high  school  graduates  and  other 
youths  between  17  and  25  years  of  age  who 
are  from  economically,  geographically,  and 
ethnically  diverse  backgrounds  shall  work  in 
teams  on  Civilian  Community  Corps 
projects. 

"(b)  Period  of  Participation —Persons  de- 
siring to  participate  in  the  national  service 
program  shall  enter  into  an  agreement  with 
the  Director  to  participate  in  the  Corps  for  a 
period  of  not  less  than  9  months  and  not 
more  than  1  year,  as  specified  by  the  Direc- 
tor, and  may  renew  the  agreement  for  not 
more  than  1  additional  such  period. 

-SEC.    195C.   SUMMER   NATIONAL  SERVICE   PRO- 
GRAM. 

"(a)  In  General.— Under  the  summer  na- 
tional service  program,  a  diverse  group  of 
youth  between  14  and  18  years  of  age  who  are 
from  urban  or  rural  areas  shall  work  in 
teams  on  Civilian  Community  Corps 
projects. 

••(b)  Necessary  Particip.ants.— The  par- 
ticipants in  the  summer  national  service 
program  shall  include  a  significant  number 
of  economically  disadvantaged  youths. 

"(c)  Seasonal  Program.— The  training  and 
service  of  Corps  members  under  the  summer 
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national  service  program  in  each  year  shall 
be  conducted  after  April  30  and  before  Octo- 
ber 1  of  that  year. 

*SEC.  195D.  CIVILIAN  COMMUNITY  CORPS. 

"(a)  Director.— The  Civilian  Community 
Corps  shall  be  under  the  direction  of  the  Di- 
rector of  the  Civilian  Community  Corps  ap- 
pointed pursuant  to  section  I95H(c)(l). 

"(b)  Membership  in  Civilian  Community- 
Corps. — 

"(1)  Participa.nts  to  be  Members.—  Per- 
sons participating  in  the  national  service 
program  or  the  summer  national  service  pro- 
gram shall  be  members  of  the  Civilian  Com- 
munity Corps. 

"(2)  Selection  of  .members.— The  Director 
or  the  Director's  designee  shall  select  indi- 
viduals for  membership  in  the  Corps. 

'•(3)  Application  for  me.mbership.— To  be 
selected  to  become  a  Corps  member  an  indi- 
vidual shall  submit  an  application  to  the  Di- 
rector or  to  any  other  office  as  the  Director 
may  designate,  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Director  shall  require.  At  a  minimum,  the 
application  shall  contain  information  about 
the  work  experience  of  the  applicant  and  suf- 
ficient information  to  enable  the  Director, 
or  the  superintendent  of  the  appropriate 
camp,  to  determine  whether  selection  of  the 
applicant  for  membership  in  the  Corps  is  ap- 
propriate. 

"(c)  Organization  of  Corps  Into  Unfts.— 

"(1)  Units.— The  Corps  shall  be  divided 
into  permanent  units.  Each  Corps  member 
shall  be  assigned  to  a  unit. 

"(2)  Unit  leaders.— The  leader  of  each 
unit  shall  be  selected  from  among  persons  in 
the  permanent  cadre  established  pursuant  to 
section  195H(c)(2).  The  designated  leader 
shall  accompany  the  unit  throughout  the  pe- 
riod of  agreed  service  of  the  members  of  the 
unit. 

••(d)  Camps.— 

••(1)  Units  to  be  assigned  to  camps.— The 
units  of  the  Corps  shall  be  grouped  together 
as  appropriate  in  camps  for  operational,  sup- 
port, and  boarding  purposes.  The  Corps  camp 
for  a  unit  shall  be  in  a  facility  or  central  lo- 
cation established  as  the  operational  head- 
quarters and  boarding  place  for  the  unit. 
Corps  members  may  be  housed  in  the  camps. 

••(2)  Camp  superintende.vt.— There  shall  be 
a  superintendent  for  each  camp.  The  super- 
intendent is  the  head  of  the  camp. 

•■(3)  Eligible  site  for  camp.— a  camp  may 
be  located  in  a  facility  referred  to  in  section 
195K(a)(3). 

•■(e)  Distribution  of  Units  and  Corps.— 
The  Director  shall  ensure  that  the  Corps 
units  and  camps  are  distributed  in  urban 
areas  and  rural  areas  in  various  regions 
throughout  the  United  States. 

"(f)  Standards  of  Conduct.— 

■•(1)  In  general.— The  superintendent  of 
each  camp  shall  establish  and  enforce  stand- 
ards of  conduct  to  promote  proper  moral  and 
disciplinary  conditions  in  the  camp. 

•'(2)  Sanctions.— Under  procedures  pre- 
scribed by  the  Director,  the  superintendent 
of  a  camp  may— 

•'(A)  transfer  a  member  of  the  Corps  in 
that  camp  to  another  unit  or  camp  if  the  su- 
perintendent determines  that  the  retention 
of  the  member  in  the  member's  unit  or  in  the 
superintendent's  camp  will  jeopardize  the 
enforcement  of  the  standards  or  diminish  the 
opportunities  of  other  Corps  members  in 
that  unit  or  camp,  as  the  case  may  be;  or 

"(B)  dismiss  a  member  of  the  Corps  from 
the  Corps  if  the  superintendent  determines 
that  retention  of  the  member  in  the  Corps 
will  jeopardize  the  enforcement  of  the  stand- 
ards or  diminish  the  opportunities  of  other 
Corps  members. 


••(3)  Appeals.— Under  procedures  pre- 
scribed by  the  Director,  a  member  of  the 
Corps  may  appeal  to  the  Director  a  deter- 
mination of  a  camp  superintendent  to  trans- 
fer or  dismiss  the  member.  The  Director 
shall  provide  for  expeditious  disposition  of 
appeals  under  this  paragraph. 
-SEC.  195E.  TRAINING. 

"(a)  Common  Curriculum— Each  member 
of  the  Civilian  Community  Corps  shall  be 
provided  with  between  3  and  6  weeks  of 
training  that  includes  a  comprehensive  serv- 
ice-learning curriculum  designed  to  promote 
team  building,  discipline,  leadership,  work, 
training,  citizenship,  and  physical  condi- 
tioning. 

••(b)  Advanced  Service  Training.— 

••(1)  National  service  program.— Members 
of  the  Corps  participating  in  the  national 
service  program  shall  receive  advanced 
training  in  basic,  project-specific  skills  that 
the  members  will  use  in  performing  their 
community  service  projects. 

•■(2)  Su.mmer  national  service  program.— 
Members  of  the  Corps  participating  in  the 
summer  national  service  program  shall  not 
receive  advanced  training  referred  to  in 
paragraph  (1)  but.  to  the  extent  practicable, 
may  receive  other  training. 

••(c)  Training  Personnel.— 

•"(1)  Is  general.— Members  of  the  cadre  ap- 
pointed under  section  195H(c)(2)  shall  provide 
the  training  for  the  members  of  the  Corps, 
including,  as  appropriate,  advanced  service 
training  and  ongoing  training  throughout 
the  members'  periods  of  agreed  service. 

■■(2)  Coordination  With  Other  Entities.— 
Members  of  the  cadre  may  provide  the  ad- 
vanced service  training  referred  to  in  sub- 
section (b)(1)  in  coordination  with  vocational 
or  technical  schools,  other  employment  and 
training  providers,  existing  youth  service 
programs,  or  other  qualified  individuals. 

•■(d)  Facilities.— The  training  may  be  pro- 
vided at  installations  and  other  facilities  of 
the  Department  of  Defense,  and  at  National 
Guard  facilities,  identified  under  section 
195K(a>(3). 
-SEC.  19oF.  SERVICE  PROJECTS. 

••(a)  Project  Requirements.— The  service 
projects  carried  out  by  the  Civilian  Commu- 
nity Corps  shall— 

■•(1)  meet  an  identifiable  public  need; 

"(2)  emphasize  the  performance  of  commu- 
nity service  activities  that  provide  meaning- 
ful community  benefits  and  opportunities  for 
service  learning  and  skills  development; 

••(3)  to  the  maximum  extent  practicable, 
encourage  work  to  be  accomplished  in  teams 
of  diverse  individuals  working  together;  and 

••(4)  include  continued  education  and  train- 
ing in  various  technical  fields. 

••(b)  Project  Proposals.— 

••(1)  Development  of  proposals.— 

•■(A)  Specific  executive  depart.ments.— 
The  Secretary  of  Agriculture,  the  Secretary 
of  the  Interior,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  develop  pro- 
posals for  Corps  projects  pursuant  to  guid- 
ance which  the  Director  of  the  Civilian  Com- 
munity Corps  shall  prescribe. 

••(B)  Other  sources.— Other  public  and  pri- 
vate organizations  and  agencies,  including 
representatives  of  local  communities  in  the 
vicinity  of  a  Corps  camp,  may  develop  pro- 
posals for  projects  for  a  Corps  camp.  Corps 
members  shall  also  be  encouraged  to  identify 
projects  for  the  Corps. 

■•(2)  Consultation  requirements.— The 
process  for  developing  project  proposals 
under  paragraph  (1)  shall  include  consulta- 
tion with  the  Commission  on  National  and 
Community  Service,  representatives  of  local 
communities,  and  persons  involved  in  other 
youth  service  programs. 
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••(c)  Project  SELEcrriON,  Organization, 
and  Performance.— 

"(1)  Selection.— The  superintendent  of  a 
Corps  camp  shall  select  the  projects  to  be 
performed  by  the  members  of  the  Corps  as- 
signed to  the  units  in  that  camp.  The  super- 
intendent shall  select  projects  from  among 
the  projects  proposed  or  identified  pursuant 
to  subsection  (b). 

■•(2)  Innovative  local  arrangements  for 
project  performance.— The  Director  shall 
encourage  camp  superintendents  to  nego- 
tiate with  representatives  of  local  commu- 
nities, to  the  extent  practicable,  innovative 
arrangements  for  the  performance  of 
projects.  The  arrangements  may  provide  for 
cost-sharing  and  the  provision  by  the  com- 
munities of  in-kind  support  and  other  sup- 
port. 

"SEC.  I95G.  AUTHORIZED  BENEFITS  FOR  CORPS 
MEMBERS. 

••(a)  In  General.— The  Director  of  the  Ci- 
vilian Community  Corps  shall  provide  for 
members  of  the  Civilian  Community  Corps 
to  receive  benefits  authorized  by  this  sec- 
tion. 

•(b)  Living  Allowance.— The  Director 
shall  provide  a  living  allowance  to  members 
of  the  Corps  for  the  period  during  which  such 
members  are  engaged  in  training  or  any  ac- 
tivity on  a  Corps  project.  The  Director  shall 
establish  the  amount  of  the  allowance  at  any 
amount  not  in  excess  of  the  amount  equal  to 
100  percent  of  the  poverty  line  that  is  appli- 
cable to  a  family  of  two  (as  defined  by  the 
Office  of  Management  and  Budget  and  re- 
vised annually  in  accordance  with  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2)). 

•■(c)  Other  Authorized  Benefits.— While 
receiving  training  or  engaging  in  service 
projects  as  members  of  the  Civilian  Commu- 
nity Corps,  members  may  be  provided  the 
following  benefits: 

••(1)  Allowances  for  travel  expenses,  per- 
sonal expenses,  and  other  expenses. 

•■(2)  Quarters. 

"(3)  Subsistence. 

"(4)  Transportation. 

••(5)  Equipment. 

■•(6)  Clothing. 

••(7)  Recreational  services  and  supplies. 

■■(8)  Other  services. 

"(d)  Supportive  Services.— To  the  extent 
practicable  and  as  the  Director  determines 
appropriate,  the  Director  shall  provide  each 
member  of  the  Corps  with  health  care  serv- 
ices, child  care  services,  counseling  services, 
and  other  supportive  services. 

••(6)  Post  Service  Benefits.— Upon  com- 
pletion of  the  agreed  period  of  service  with 
the  Corps,  a  member  shall  elect  to  receive 
the  educational  assistance  under  subsection 
(f)  or  the  cash  benefit  under  subsection  (g). 

••(f)  Education.\l  Assistance.— 

•■(1)  Authority.— 

••(A)  Corps  members  completing  agreed 
service.— The  Director  shall  provide  edu- 
cational assistance  to  each  Corps  member 
who— 

••(i)  completes  a  period  of  agreed  service  in 
the  Corps;  and 

•■(ii)  elects  to  receive  the  assistance. 

■■(B)  Corps  members  not  co.mpleting 
agreed  service.— The  Director  may  provide 
educational  assistance  to  a  Corps  member 
who— 

■■(i)  does  not  complete  the  period  of  agreed 
service;  and 

■•(ii)  requests  the  assistance. 

••(2)  Amount.— 

■(A)  National  service  progra.m.— The 
amount  of  the  educational  assistance  pro- 
vided to  a  Corps  member  under  paragraph 
(1)(A)  shall  be— 
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"(i)  in  the  case  of  a  Corps  member  in  the 
National  Service  Program,  S5.000  for  each  pe- 
riod of  agreed  service  in  the  Corps;  and 

'•(ii)  in  the  case  of  a  Corps  member  in  the 
Summer  National  Service  Program.  SI .000  for 
each  period  of  agreed  service  in  the  Corps. 

"(B)  PRORATED  AMOUNT  FOR  INCOMPLETE 

SERVICE. — The  amount  of  the  educational  as- 
sistance provided  to  a  Corps  member  under 
paragraph  (IHB)  shall  be  determined  by  mul- 
tiplying— 

'•(i)  the  amount  that  would  be  applicable 
to  the  member  under  subparagraph  (A)  if  the 
member  had  completed  the  agreed  period  of 
service,  by 

"(ii)  the  percentage  determined  by  dividing 
the  period  of  the  Corps  members  service  by 
the  period  of  the  Corps  member's  agreed  pe- 
riod of  service. 

"An  amount  that  is  not  an  even  multiple  of 
$1  shall  be  rounded  down  to  the  next  lower 
even  multiple  of  $1. 

"(C)  Adjustment  of  amount.— To  the  ex- 
tent provided  in  appropriations  Acts,  when- 
ever the  maximum  permissible  grant  amount 
for  a  year  under  subpart  1  of  part  A  of  title 
IV  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070a  et  seq.)  is  increased,  the  amount 
of  the  educational  assistance  payment  under 
subparagraph  (A)(i)  shall  be  increased  to  the 
amount  equal  to  the  sum  of  that  maximum 
fjermissible  grant  amount  (as  increased)  plus 
$2,500. 

"(3)  Uses  of  assistance.— Educational  as- 
sistance provided  for  a  person  under  this  sub- 
section may  be  used  only  for— 

"(A)  payment  of  any  student  loan,  whether 
from  a  Federal  source  or  a  non-Federal 
source;  or 

"(B)  tuition,  room  and  board,  books  and 
fees,  and  other  costs  of  attendance  (deter- 
mined in  accordance  with  section  472  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
108711))  that  are  associated  with  attendance 
at  an  institution  of  higher  education  on  a 
full-time  basis. 

"(4)  Application. — To  receive  educational 
assistance  under  this  section,  a  person  shall 
submit  to  the  Director  such  information  and 
documentation  as  the  Director  may  require. 
In  the  case  of  use  of  the  educational  assist- 
ance for  expenses  referred  to  in  paragraph 
(3)(B).  the  information  submitted  to  the  Di- 
rector shall  include,  as  a  minimum,  the  aca- 
demic program  and  institution  of  higher  edu- 
cation at  which  the  educational  assistance  is 
to  be  used. 

"(g)  Cash  Benefit.— 

"(1)  In  GENERAL.— The  Director  shall  pro- 
vide a  cash  benefit  to  each  Corps  member 
electing  to  receive  the  cash  benefit. 

"(2)  Amount.— The  amount  of  the  cash  ben- 
efit payable  to  a  member  of  the  Corps  shall 
be  equal  to  50  percent  of  the  amount  of  the 
educational  assistance  that  the  member 
would  have  been  entitled  to  receive  under 
subsection  (f)  if  the  member  had  elected  to 
receive  the  educational  assistance. 

"(h)  Other  Post  Service  Benefits.— To 
the  extent  the  Director  considers  appro- 
priate, upon  a  Corps  member's  completion  of 
the  agreed  period  of  service  with  the  Corps, 
the  Director  shall  provide  the  member 
with— 

"(1)  assistance  for  the  member  to  pursue  a 
high  school  diploma  or  the  equivalent; 

"(2)  in  addition  to  any  educational  assist- 
ance under  subsection  (f).  other  assistance 
for  the  member  to  pursue  a  degree  at  an  in- 
stitution of  higher  education;  or 

"(3)  assistance  for  the  member  to  obtain 
employment  and  support  services  as  nec- 
essary and  appropriate. 
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"SEC.  195H.  ADMINISTRATIVE  PROVISIONS. 

"(a)  Board. — The  Board  shall  monitor  and 
supervise  the  administration  of  the  Civilian 
Community  Corps  Demonstration  Program 
established  under  this  subtitle.  In  carrying 
out  this  section,  the  Board  shall— 

"(1)  approve  such  guidelines,  recommended 
by  the  Director,  for  the  design,  selection  of 
members,  and  operation  of  the  Civilian  Com- 
munity Corps  as  the  Board  considers  appro- 
priate; 

"(2)  evaluate  the  progress  of  the  Corps  in 
providing  a  basis  for  determining  the  mat- 
ters set  forth  in  section  195;  and 

"(3)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Board. 

"(b)  Executive  Director.— The  Executive 
Director  of  the  Commission  on  National  and 
Community  Service  shall— 

"(1)  monitor  the  overall  operation  of  the 
Civilian  Community  Corps; 

"(2)  coordinate  the  activities  of  the  Corps 
with  other  youth  service  programs  adminis- 
tered by  the  Commission;  and 

"(3)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Board. 

"(c)  Staff.— 

"ID  Director.— 

"(A)  Appointment.— The  Board,  in  con- 
sultation with  the  Executive  Director,  shall 
appoint  a  Director  of  the  Civilian  Commu- 
nity Corps.  The  Director  may  be  selected 
from  among  retired  commissioned  officers  of 
the  Armed  Forces  of  the  United  States. 

"(B)  Duties.— The  Director  shall— 

"(i)  design,  develop,  and  administer  the  Ci- 
vilian Community  Corps  programs; 

"(ii)  be  responsible  for  managing  the  daily 
operations  of  the  Corps;  and 

"(iii)  report  to  the  Board  through  the  Ex- 
ecutive Director. 

"(C)  AL'THORITY  TO  EMPLOY  STAFF.— The  Di- 
rector may  emplo.v  such  staff  as  is  necessary 
to  carry  out  this  subtitle.  The  Director  shall, 
to  the  maximum  extent  practicable,  utilize 
in  staff  positions  personnel  who  are  detailed 
from  departments  and  agencies  of  the  Fed- 
eral Government  and.  to  the  extent  the  Di- 
rector considers  appropriate,  shall  request 
and  accept  detail  of  personnel  from  such  de- 
partments and  agencies  in  order  to  do  so. 

"(2)  PERMANENT  CADRE.— 

"lA)  ESTABLISHMENT.— The  Director  shall 
establish  a  permanent  cadre  of  supervisors 
and  training  instructors  for  Civilian  Commu- 
nity Corps  programs. 

"(B)  APPOINTMENT.— The  Director  shall  ap- 
point the  members  of  the  permanent  cadre. 

"(C)  Employme.nt  C0NSIDER.\TI0NS.— In  ap- 
pointing individuals  to  cadre  positions,  the 
Director  shall— 

"(i)  give  consideration  to  retired,  dis- 
charged, and  other  inactive  members  and 
former  members  of  the  Armed  Forces  rec- 
ommended under  section  19.5Kia)(2); 

"(ii)  give  consideration  to  former  VISTA, 
Peace  Corps,  and  youth  service  program  per- 
sonnel; 

"(iii)  ensure  that  the  cadre  is  comprised  of 
males  and  females  of  diverse  ethnic,  eco- 
nomic, professional,  and  geographic  back- 
grounds; and 

"(iv)  consider  applicants'  experience  in 
other  youth  service  programs. 

"(D)  COM.MUNITY  SERVICE  CREDIT.— Service 
as  a  member  of  the  cadre  shall  be  considered 
as  a  community  service  opportunity  for  pur- 
poses of  section  534  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  and  as 
employment  with  a  public  service  or  commu- 
nity service  organization  for  purposes  of  sec- 
tion 535  of  that  Act. 

"(3)  Inapplicability  of  certain  civil 
SERVICE  laws.— The  Director,  the  members 


of  the  permanent  cadre,  and  the  other  staff 
personnel  shall  be  appointed  without  regard 
to  the  provisions  of  title  5.  United  States 
Code,  governing  appointments  in  the  com- 
petitive service.  The  rates  of  pay  of  such  per- 
sons may  be  established  without  regard  to 
the  provisions  of  chapter  53  of  such  title. 

"(4)  Voluntary  services.— Notwithstand- 
ing any  other  provision  of  law.  the  Director 
may  accept  the  voluntary  services  of  individ- 
uals. While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Corps,  such  individuals  may  be  allowed  trav- 
el expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  amounts  and  to  the 
same  extent,  as  authorized  under  section  5703 
of  title  5.  United  States  Code,  for  persons 
employed  intermittently  in  Federal  Govern- 
ment service. 

"SEC.  I»SI.  status  of  corps  members  AND 
CORPS  PERSONNEL  UNDER  FED- 
ERAL LAW. 

"(a)  Ln  General.— Except  as  otherwise  pro- 
vided in  this  section,  members  of  the  Civil- 
ian Community  Corps  shall  not.  by  reason  of 
their  status  as  such  members,  be  considered 
Federal  employees  or  be  subject  to  the  provi- 
sions of  law  relating  to  Federal  employment. 

"(b)  Work-Rel.^ted  Injuries.— 

"(1)  Ln  general.— For  purposes  of  sub- 
chapter I  of  chapter  81  of  title  5.  United 
States  Code,  relating  to  the  compensation  of 
Federal  employees  for  work  injuries,  mem- 
bers of  the  Corps  shall  be  considered  as  em- 
ployees of  the  United  States  within  the 
meaning  of  the  term  -employee",  as  defined 
in  section  8101  of  such  title. 

"(2)  Special  rule.— In  the  application  of 
the  provisions  of  subchapter  I  of  chapter  81 
of  title  5.  United  States  Code,  to  a  person  re- 
ferred to  in  paragraph  d).  the  person  shall 
not  be  considered  to  be  in  the  performance  of 
duty  while  absent  from  the  person's  assigned 
post  of  duty  unless  the  absence  is  authorized 
in  accordance  with  procedures  prescribed  by 
the  Director. 

"(c)  Tort  Claims  Procedure.— A  member 
of  the  Corps  shall  be  considered  an  employee 
of  the  United  States  for  purposes  of  chapter 
171  of  title  28.  United  States  Code,  relating 
to  tort  claims  liability  and  procedure. 

-SEC.  195J.  CONTRACT  ANT)  GRANT  AUTHORITV. 

"(a)  Progr.-vms.— The  Director  may.  by 
contract  or  grant,  provide  for  an.v  public  or 
private  organization  to  perform  any  program 
function  under  this  subtitle. 

"(b)  EXiuiPME.sT  AND  Facilities.— 

"(1)  Federal  and  n.\tional  guard  prop- 
erty.—The  Director  shall  enter  into  agree- 
ments, as  necessary,  with  the  Secretary  of 
Defense,  the  Governor  of  a  State,  territory 
or  commonwealth,  or  the  commanding  gen- 
eral of  the  District  of  Columbia  National 
Guard,  as  the  case  may  be.  to  utilize— 

"(A)  equipment  of  the  Department  of  De- 
fense an(i  equipment  of  the  National  Guard; 
and 

"(B)  Department  of  Defense  facilities  and 
National  Guard  facilities  identified  pursuant 
to  section  195K(a)(3). 

"(2)  Other  property'. —The  Director  may 
enter  into  contracts  or  agreements  for  the 
use  of  other  equipment  or  facilities  to  the 
extent  practicable  to  train  and  house  mem- 
bers of  the  Civilian  Community  Corps  and 
leaders  of  Corps  units. 

"SEC.    ISSK.    RESPONSIBILITIES   OF   OTHER   DE- 
PARTMENTS. 

"(a)  Secretary  of  Defense.— 

"(1)  Liaison  office.— 

"(A)  ESTABLISHME.VT.— The  Secretary  of 
Defense  shall  establish  an  office  to  provide 
for  liaison  between  the  Secretary  and  the  Ci- 
vilian Community  Corps. 
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"(B)  Duties.— The  office  shall— 

"(i)  in  order  to  assist  in  the  recruitment  of 
personnel  for  appointment  in  the  permanent 
cadre,  make  available  to  the  Director  infor- 
mation In  the  registry  established  by  section 
531  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993: 

"(ii)  provide  other  assistance  in  the  coordi- 
nation of  Department  of  Defense  activities 
with  the  Corps;  and 

"(ill)  encourage  Armed  Forces  recruiters 
to  inform  potential  applicants  for  the  Corps 
regarding  service  in  the  Corps  as  an  alter- 
native to  service  in  the  Armed  Forces. 

••(2)  Corps  CADRE.— 

"(A)  List  of  recommended  personnel.— 
The  Secretary  of  Defense,  in  consultation 
with  the  liaison  office  established  under 
paragraph  (1)  shall  develop  a  list  of  individ- 
uals to  be  recommended  for  appointment  in 
the  permanent  cadre  of  Corps  personnel. 
Such  personnel  shall  be  selected  from  among 
members  and  former  members  of  the  Armed 
Forces  referred  to  in  section  195(3)  who  are 
commissioned  officers,  noncommissioned  of- 
ficers, former  commissioned  officers,  or 
former  noncommissioned  officers. 

•■(B)  Recommendations  regarding  grade 
AND  pay.— The  Secretary  of  Defense  shall 
recommend  to  the  Director  an  appropriate 
rate  of  pay  for  each  person  recommended  for 
the  cadre  pursuant  to  this  paragraph. 

••(C)  Contribltion  for  retired  member's 
pay.— If  a  listed  individual  receiving  retired 
or  retainer  pay  is  appointed  to  a  position  in 
the  cadre  and  the  rate  of  pay  for  that  indi- 
vidual is  established  at  the  amount  equal  to 
the  difference  between  the  active  duty  pay 
and  allowances  which  that  individual  would 
receive  if  ordered  to  active  duty  and  the 
amount  of  the  individual's  retired  or  re- 
tainer pay.  the  Secretary  of  Defense  shall 
pay.  by  transfer  to  the  Commission  on  Na- 
tional and  Community  Service  from 
amounts  available  for  pay  of  active  duty 
members  of  the  Armed  Forces,  the  amount 
equal  to  50  percent  of  that  individual's  rate 
of  pay  for  service  in  the  cadre. 

••(3)  Facilities.— The  Secretary  of  Defense, 
in  consultation  with  the  liaison  office  estab- 
lished under  paragraph  (1),  shall  identify, 
with  the  concurrence  of  the  Secretary  of  the 
military  department  concerned,  military  in- 
stallations and  other  facilities  of  the  Depart- 
ment of  Defense  and.  with  the  concurrence  of 
the  Chief  of  the  National  Guard  Bureau.  Na- 
tional Guard  facilities  that  may  be  used,  in 
whole  or  in  part,  by  the  Civilian  Community 
Corps  for  training  or  housing  Corps  mem- 
bers. The  installations  and  facilities  need 
not  be  excess  capacity  or  excess  or  surplus 
property. 

••(b)  Secretary  of  Labor.— The  Secretary 
of  Labor  shall  identify  and  assist  in  estab- 
lishing a  system  for  the  recruitment  of  per- 
sons to  serve  as  members  of  the  Civilian 
Community  Corps.  In  carrying  out  this  sub- 
section, the  Secretary  of  Labor  may  utilize 
the  Employment  Service  Agency  or  the  Of- 
fice of  Job  Training. 

"SEC.  195U  ADVISORY  BOARD. 

■•(a)  Establish.ment  and  Purpose.— There 
is  established  a  Civilian  Community  Corps 
Advisory  Board  to  advise  the  Director  of  the 
Civilian  Community  Corps  concerning  the 
administration  of  this  subtitle  and  to  assist 
in  the  development  and  administration  of 
the  Corps. 

"(b)  Membership.— The  Advisory  Board 
shall  be  composed  of  the  following  members: 

••(1)  The  Secretary  of  Labor. 

••(2)  The  Secreury  of  Defense. 

"(3)  The  Secretary  of  the  Interior. 

"(4)  The  Secretary  of  Agriculture. 


"(5)  The  Secretary  of  Education. 

••(6)  The  Secretary  of  Housing  and  Urban 
Development. 

•■(7)  The  Chief  of  the  National  Guard  Bu- 
reau. 

"(8)  Individuals  appointed  by  the  Director 
from  among  persons  who  are  broadly  rep- 
resentative of  educational  institutions,  vol- 
untary organizations,  industry,  youth,  and 
labor  unions. 

••(9)  The  Chair  of  the  Commission  on  Na- 
tional and  Community  Service. 

••(C)  Ln APPLICABILITY  OF  TERMINATION  RE- 
QUIREMENT.—Section  14  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Advisory  Board. 

"SEC.  195M.  ANNUAL  EVALUATION. 

"Pursuant  to  the  provisions  for  evalua- 
tions conducted  under  section  179,  and  in 
particular  subsection  (g)  of  such  section,  the 
Commission  on  National  and  Community 
Service  shall  conduct  an  annual  evaluation 
of  the  Civilian  Community  Corps  programs 
under  this  subtitle. 

"SEC.  195N.  FUNDING  UMITATION. 

"The  Commission,  in  consultation  with  the 
Director,  shall  ensure  that  no  amounts  ap- 
propriated under  section  501  are  utilized  to 
carry  out  this  subtitle. 

"SEC.  I»50.  DEFINITIONS. 

••In  this  subtitle: 

•(1)  Board— The  term  'Board'  means  the 
Board  of  Directors  of  the  Commission  on  Na- 
tional and  Community  Service. 

"(2)  Corps— The  term  'Corps'  means  the 
Civilian  Community  Corps  established  under 
the  Civilian  Community  Corps  Demonstra- 
tion Program. 

••(3)  Corps  ca.mp.— The  term  •Corps  camp' 
means  the  facility  or  central  location  estab- 
lished as  the  operational  headquarters  and 
boarding  place  for  particular  Corps  units. 

••(4)  Corps  me.mbers.— The  term  'Corps 
members'  means  persons  receiving  training 
and  participating  in  projects  under  the  Civil- 
ian Community  Corps  Demonstration  Pro- 
gram. 

••(5)  Director.— The  term  Director'  means 
the  Director  of  the  Civilian  Community 
Corps. 

••(6)  Executive  director.— The  term  'Exec- 
utive Director'  means  the  Executive  Director 
of  the  Commission  on  National  and  Commu- 
nity Service. 

"(7)  Institution  of  higher  education.— 
The  term  'institution  of  higher  education' 
has  the  meaning  given  that  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 

"(8)  Program.— The  term  •Program'  means 
the  Civilian  Community  Corps  Demonstra- 
tion Program  established  under  section  195A. 

"(9)  Service  learning.— The  term  'service 
learning',  with  respect  to  Corps  members, 
means  a  method— 

"(A)  under  which  Corps  members  learn  and 
develop  through  active  participation  in 
thoughtfully  organized  service  experiences 
that  meet  actual  community  needs: 

"(B)  that  provides  structured  time  for  a 
Corps  member  to  think,  talk,  or  write  about 
what  the  Corps  member  did  and  saw  during 
an  actual  service  activity: 

••(C)  that  provides  Corps  members  with  op- 
portunities to  use  newly  acquired  skills  and 
knowledge  in  real  life  situations  in  their  own 
communities:  and 

"(D)  that  helps  to  foster  the  development 
of  a  sense  of  caring  for  others,  good  citizen- 
ship, and  civic  responsibility. 

••(10)  Superintendent.— The  term  •super- 
intendent", with  respect  to  a  Corps  camp, 
means  the  head  of  the  camp  under  section 
195D(d). 


"(11)  Unit.— The  term  'unit'  means  a  unit 
of  the  Corps  referred  to  in  section  195D(c).". 
(2)  Table  of  Contents.— The  table  of  con- 
tents in  section  Kb)  of  the  National  and 
Community  Service  Act  of  1990  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 190  the  following: 

"Subtitle  H— Civilian  Community  Corps 
•"Sec.  195.  Purpose. 
••Sec.  195A.  Establishment  of  demonstration 

program. 
•'Sec.  195B.  National  service  program. 
••Sec.  195C.  Summer    national    service    pro- 
gram. 
••Sec.  195D.  Civilian  Community  Corps. 
"Sec.  195E.  Training. 
'•Sec.  195F.  Service  projects. 
■•Sec.  195G.  Authorized    benefits    for    Corps 

members. 
••Sec.  195H.  Administrative  provisions. 
"Sec.  1951.  Status    of   Corps    members    and 
Corps  personnel  under  Federal 
law. 
Contract  and  grant  authority. 
Responsibilities  of  other  depart- 
ments. 
195L.  Advisory  board. 
195M.  Annual  evaluation. 
195N.  Funding  limitation. 
1950.  Definitions.". 
Report  and  Study  Requirements.— (D 


195J. 
195K. 


"Sec. 
"Sec. 

■Sec. 
•Sec. 
"Sec. 
"Sec. 

(b) 

Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Commission  on 
National  Community  Service  shall  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  progress  report  on  the  implemen- 
tation of  the  provisions  of  subtitle  I  of  the 
National  and  Community  Service  Act  of  1990 
(as  added  by  subsection  (a)).  The  progress  re- 
port shall  include  an  assessment  of  the  ac- 
tivities undertaken  in  establishing  and  ad- 
ministering Civilian  Community  Corps 
camps  and  an  analysis  of  the  level  of  coordi- 
nation of  Corps  activities  with  activities  of 
other  departments  or  agencies  of  the  Federal 
Government. 

(2)  Not  later  than  90  days  after  the  end  of 
the  1-year  period  beginning  on  the  first  day 
of  the  Civilian  Community  Corps  Dem- 
onstration Program  established  pursuant  to 
section  195A  of  the  National  and  Community 
Services  Act  of  1990  (as  added  by  subsection 
(a)),  the  Board  of  Directors  of  the  Commis- 
sion on  National  and  Community  Service 
and  the  Director  of  the  Civilian  Community 
Corps  shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  con- 
cerning the  desirability  and  feasibility  of  es- 
tablishing the  Civilian  Community  Corps  as 
an  independent  agency  of  the  Federal  Gov- 
ernment. 

(c)  Funding.— Of  the  amount  authorized  to 
be  appropriated  for  fiscal  year  1993  in  section 
301.  $50,000,000  shall  be  available  for  the  Ci- 
vilian Community  Corps  Demonstration  Pro- 
gram established  pursuant  to  section  195A  of 
the  National  and  Community  Service  Act  of 
1990  (as  added  by  subsection  (a)). 
SEC.  1083.  COORDINATION  OF  PROGRAMS. 

(a)  COORDIN.\TED  Ad.ministr.\tion.— To  the 
maximum  extent  practicable,  the  Chief  of 
the  National  Guard  Bureau,  the  Board  of  Di- 
rectors and  Executive  Director  of  the  Com- 
mission on  National  and  Community  Serv- 
ice, and  the  Director  of  the  Civilian  Commu- 
nity Corps  shall  coordinate  the  National 
Guard  Youth  Opportunities  Program  estab- 
lished pursuant  to  section  1081  and  the  Civil- 
ian Community  Corps  Demonstration  Pro- 
gram established  pursuant  to  section  195A  of 
the  National  and  Community  Service  Act  of 
1990  (as  added  by  section  1082(a)). 

(bi  Objectives.— The  officials  referred  to 
in  subsection  (a)  shall  ensure  that— 
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(1)  the  programs  referred  to  in  subsection 
(a)  are  conducted  in  such  a  manner  in  rela- 
tionship to  each  other  that  the  public  beneHt 
of  those  programs  is  maximized; 

(2)  to  the  maximum  extent  appropriate  to 
meet  the  needs  of  program  participants,  per- 
sons who  complete  participation  in  the  Na- 
tional Guard  Youth  Opportunities  Program 
and  are  eligible  and  apply  to  participate  in 
the  Civilian  Community  Corps  under  the  Ci- 
vilian Community  Corps  Demonstration  Pro- 
gram are  accepted  for  participation  m  that 
Program:  and 

(3)  the  programs  referred  to  in  subsection 
(a)  are  conducted  simultaneously  in  competi- 
tion with  each  other  in  the  same  immediate 
area  of  the  United  States  only  when  the  pop- 
ulation of  eligible  participants  in  that  area 
is  sufficient  to  justify  the  simuluneous  con- 
duct of  such  programs  in  that  area. 

SEC.  1084.  OTHER  PROGRAMS  OF  THE  C0*»11S- 
SION  ON  NATIONAL  AND  COMMU- 
NITY SERVICE. 

(a)    LNCREASED    COMMISSION    ACTIVmES.— It 

is  the  purpose  of  this  section  to  increase  the 
ability  of  the  Commission  on  National  and 
Community  Service  to  expand  non-residen- 
tial    programs     that    perform     worthwhile 
urban  and  rural  community  projects  that  as- 
sist in  the  economic  transition  of  localities 
affected  by  Department  of  Defense  conver- 
sion  The  Commission  may  also  explore  the 
potential    for    developing    a    program    that 
would  permit  members  of  the  Civilian  Com- 
munity Corps  established  under  subtitle  H  of 
title  I  of  the  National  and  Community  Serv- 
ices Act  of  1990.  as  added  by  section  1082.  to 
provide  training  to  such  participants  at  resi- 
dential facilities  and  return  them  to  their 
local  communities  for  the  service  portion  of 
their  period  of  agreed  service.  To  the  extent 
practicable,  such  effort  shall  be  coordinated 
with  the  National  Guard  Civilian  Youth  Op- 
portunities Program  authorized  by  section 
1801  and  with  the  Civilian  Community  Corps 
Demonstration    Program   established    under 
section  195A  the  National  and  Community 
Services  Act  of  1990.  as  added  by  section  1082. 

(b)  FUNDING  AND  USE  OF  FUNDS.-(1 )  Of  the 

amount  authorized  to  be  appropriatedfor  fis- 
cal year  1993  in  section  301.  $50,000,000  shall 
be  available  to  the  Board  of  Directors  of  the 
Commission  on  National  and  Community 
Service  for  activities  under  subtitles  B.  C.  u, 
E  F  and  G  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12510  et  seq.> 
Such  amount  shall  be  in  addition  to.  and  not 
a  substitute  for.  amounts  authorized  to  be 
appropriated  under  section  501  of  such  Act 
(42  U.S.C.  12681).  ^  .,   .  . 

(2)  In  the  use  of  the  funds  made  available 
under  paragraph  (1).  the  Commission  shall 
give  special  consideration  to— 

(A)  programs  located  in  communities 
where  facilities  of  military  installation  (as 
defined  in  section  2687(e)(1)  of  title  10.  United 
States  Code)  have  been  closed; 

(B)  programs  that  employ  retired,  inactive, 
or  discharged  miliUry  personnel; 

(C)  programs  that  involve  military  person- 
nel participating  in  volunteer  services; 

(D)  programs  that  test  whether  a  non-resi- 
dential, community  based  youth  service 
corps  can  engender  in  young  men  and  women 
a  commitment  to  civic  responsibility  and  in- 
volvement in  their  communities; 

(E)  programs  that  test  whether  such  non- 
residential corps  permit  young  people  who 
have  received  military-based  training  to  use 
their  skills  and  knowledge  to  improve  their 
communities;  and 

(F)  programs  that  test  whether  retired, 
discharged  or  inactive  members  and  fcjrmer 
memteTs  of  the  Armed  Forces  can  play  a 


meaningful  role  in  service-learning  by  acting 
as  mentors,   teachers,   counselors  and  role 

models.  ,,       .    „  ,.  „, 

On  page  477.  strike  out  line  14  and  all  that 
follows  through  page  485.  line  13. 

SEC.     1085.     LIMITATION     ON     OBUGATION     OF 
FUNDS. 

(a)  CIVILIAN  COMMUNITY  CORPS  DEMONSTRA- 
TION PROGRAM.— Funds  made  available  pursu- 
ant to  section  1082(c)  may  not  be  obligated 
during  fiscal  year  1993  for  the  Civilian  Com- 
munity Corps  Demonstration  Program  under 
subtitle  H  of  title  I  of  the  National  and  Com- 
munity Service  Act  of  1990  (as  added  by  sec- 
tion  1082(a)),   unless  expenditures   for   that 
program  during  fiscal  year  1993  have  been  de- 
termined by  the  Director  of  the  Office  of 
Management    and    Budget    to    be    counted 
against  the  defense  category  of  the  discre- 
tionary spending  limits  for  fiscal  year  1993 
(as  defined  in  section  601(a)(2)  of  the  Con- 
gressional Budget  Act  of  1974)  for  purposes  of 
part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

(b)    OTHER    COMMISSION    OS    NATIONAL    AND 
COMMUNITY         SERVICE         PROGRAMS.-Funds 

made  available  pursuant  to  section  1084(b) 
may  not  be  obligated  during  fiscal  year  1993 
for  activities  under  subtitles  B.  C.  D.  E.  F. 
and  G  of  the  National  and  Community  Serv- 
ice Act  of  1990  (42  U.S.C.  12510  et  seq.).  unless 
expenditures  for  such  activities  during  fiscal 
year  1993  have  been  determined  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
to  be  counted  against  the  defense  category  of 
the  discretionary  spending  limits  for  fiscal 
year  1993  (as  defined  in  section  601(a)(2)  of 
the  Congressional   Budget  Act  of  1974)  for 
purposes  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Mr     BOREN.    Mr.    President,    world 
events  in  the  past  few  years  have  pre- 
sented   this   country    with    challenges 
and   opportunities.    One   of  the   chal- 
lenges is  the  economic  and  social  dis- 
location associated  with  the  conversion 
of  the  defense  sector  of  our  economy  to 
civilian  purposes.  The  opportunity  pre- 
sented   to    us    is    to    use    the    talents, 
skills,  and  knowledge  of  our  military 
servicepersons  in  innovative  ways  that 
will  strengthen  our  country  in  the  long 
run  A  provision  in  the  defense  conver- 
sion portion  of  this  bill  allows  us  to 
harness    this    substantial    human    re- 
source to  instill  in  our  Nation's  youth 
a  commitment  to  national  service. 

One  of  the  lessons  of  the  violence  in 
Los    Angeles    was    that   many    of   our 
country's    youth    feel    alienated    and 
hopeless.  Without  a  sense  of  purpose, 
without   a   feeling   that   they   belong, 
they    turn    to    violence,    drugs,    and 
gangs    We   now   understand  that  per- 
sonal   responsibility    and    self-esteem 
cannot  simply  be  taught,  they  have  to 
be  earned.  It  is  a  scandal  that  we  sit  by 
while  another  generation  of  inner-city 
young  people  drop  out  of  school  and 
into  the  streets,  joblessness,  drugs,  and 
dependency    systems    of    welfare    and 
prisons.  American's  inner-city  poor  do 
not  want  to  be  viewed,  as  a  danger,  as 
the  enemy,  but  rather  as  a  resource,  as 
talent  ready  to  make  a  difference.  In 
that  way,  they  are  no  different  than 
the  millions  of  other  young  people  who 
search  for  ways  they  can  contribute  to 
the  success  of  our  country. 


So,  Mr.  President,  we  have  two  pools 
of  irnmense  human  resources:  The  tal- 
ented  servicemen   and   women   whose 
skills  are  no  longer  needed  in  the  mili- 
tary, and  the  enthusiasm  and  promise 
of  our  Nation's  youths  who  are  seeking 
for  a  way  to  contribute  to  their  soci- 
ety. A  few  generations  ago,  the  country 
faced  a  similar  situation.  During  the 
Great  Depression,  we  had  scores  of  un- 
employed adults  with  knowledge  and 
skills  that  they  wanted  to  share,  and 
we    had    a    new    generation    eager    to 
learn.  We  therefore  addressed  an  eco- 
nomic and  social  crisis  with  a  straight- 
forward, action-oriented  approach  that 
used  both   these  groups:   the  Civilian 
Conservation  Corps. 

The  CCC  of  the  1930's  took  3  million 
young  people  and  put  them  to  work  on 
the  land.  They  became  the  innovators 
of  the  largest  conservation  and  natural 
resource  revitalization  program  in  the 
history  of  the  United  States,  working 
in  the  Nation's  parks,  forests,  national 
monuments,    wilderness,    and    private 
lands.  In  the  space  of  9  years,  the  CCC 
developed  more  than  800  State  and  na- 
tional   parks,    4.000    historical    struc- 
tures,  60,000  buildings.   38.500   bridges, 
and  97,000  miles  of  roads.  They  planted 
4  billion  trees,  stocked  2  billion  fish, 
stopped  erosion  on  200  million  acres  of 
land    and   spent   4   million   man   days 
fighting  fire  and  floods.  Perhaps  most 
importantly  to  this  Senator  from  Okla- 
homa,   they    helped    restore    the    dust 
bowl  to  the  Nation's  bread  basket. 

Is  it  any  wonder,  in  light  of  all  these 
statistics,  that  the  CCC  has  been 
termed  -the  silver  lining  of  the  Great 
Depression  "?  It  would  have  taken  50 
years  for  the  same  amount  of  work  to 
be  completed  without  the  help  of  the 
CCC  Although  we  are  all  familiar  with 
the  role  of  youth  in  the  CCC,  many  of 
us  are  less  aware  that  veterans  of  the 
armed  services  also  played  a  vital  role 
in  the  Conservation  Corps.  Indeed,  the 
corps  included  over  250,000  veterans  of 
World  War  I  in  its  ranks. 

Mr.  President.  I  ask  that  several  let- 
ters among   the   hundreds   I  have   re- 
ceived   from    Americans    who    partici- 
pated  in   the    Depression-era   CCC    be 
placed   in   the   Record   at   this   time. 
These  letters  vividly  reveal  the  scene 
of  pride,  the  sense  of  community,  that 
the  CCC  provided  these  people— pride 
that  has  lasted  for  decades  and  is  re- 
vived every  time  a  corpsmember  walks 
past  a  building  or  a  park  that  he  helped 
build   This  same  spirit  is  revealed  by 
the  comment  of  a  high  school  dropout 
now  involved  in  a  present-day  service 
corps  in  Philadelphia.  He  understands 
that  with  productive  work,  he  not  only 
helps  his  community,  he  helps  himself. 
■I  got  tired,"  he  said,  "of  people  com- 
ing to  do  good  against  me,  trying  to 
help  me  all  the  time.  This  corps  asked 
me  to  do  the  helping.  Now,  I'm  making 

^  Thus.^  the'  idea  of  the  CCC  continues 
to  resonate,  and  it  represents  an  inspir- 
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ing  example  of  the  good  that  Ameri- 
cans can  do  when  presented  with  a 
challenge  and  an  opportunity.  Accord- 
ingly, I  have  proposed  to  create  a  new 
CCC — a  Civilian  Community  Corps — de- 
signed to  offer  our  Nation's  youth  a 
chance  to  develop  their  sense  of  na- 
tional pride  and  designed  to  allow  mili- 
tary personnel  a  vital  role  in  this  proc- 
ess as  mentors  and  teachers.  This  pro- 
posal h£is  broad  bipartisan  support. 
Moreover,  polls  have  shown  that  80  per- 
cent of  Americans  favor  the  idea  of  na- 
tional service.  I  believe  the  proposal 
touches  a  chord  in  the  American  spirit 
and  represents  hope  for  the  country. 

This  bill  creates  a  federally  run,  resi- 
dential CCC  demonstration  program  in 
the  Commission  on  National  and  Com- 
munity Service.  It  authorizes  enough 
funding  to  establish  several  CCC  camps 
throughout  the  country,  each  one  hous- 
ing and  teaching  200  to  300  young  peo- 
ple. These  camps  will  be  located  at 
military  bases  that  either  are  closed  or 
have  excess  capacity  as  a  result  of  the 
defense  conversion.  As  my  colleague 
from  Virginia.  Senator  Warner,  has 
observed: 

Why  not  fill  those  empty  bunks  and  dor- 
mitory barracks  with  young  people  who  need 
a  chance  to  work  and  whose  talents  are  need- 
ed to  rebuild  America? 

The  CCC  offers  those  talented  mili- 
tary people  who  are  being  forced  into 
early  retirement  because  of  changes  in 
the  world  to  take  up  leadership  roles 
again.  The  CCC  will  be  led  by  a  retired 
military  officer  and  other  professionals 
who  can  provide  leadership  to  the  cadre 
of  teachers,  many  drawn  from  a  pool  of 
retired,  discharged,  or  inactive  service- 
persons,  and  to  the  youth  corps- 
members.  The  Director  will  receive  ad- 
vice and  resources  from  a  variety  of 
Federal  entities,  including  the  Depart- 
ment of  Defense  and  the  Department  of 
Labor.  In  addition,  the  Director  will 
draw  on  the  advice  and  experience  of 
many  who  have  been  involved  in  the 
youth  service  movement  on  the  local 
level.  Moreover,  the  National  Guard 
will  be  involved  in  the  CCC.  in  part  be- 
cause the  CCC  will  provide  an  oppor- 
tunity for  participants  in  the  National 
Guard  Military  Youth  Corps  to  con- 
tinue their  national  service. 

The  CCC  will  instill  a  sense  of  com- 
munity in  the  young  corpsmembers  by 
adopting  a  curriculum  of  service  learn- 
ing where  participants  work  in  teams 
on  specific  and  meaningful  community 
projects.  The  teams  will  first  receive 
advanced  service  training,  taught  by 
military  personnel,  to  learn  basic 
skills  and  receive  physical  training. 
They  will  then  go  out  into  the  commu- 
nities, again  as  members  of  a  unified 
team,  and  work  on  important  projects 
that  will  contribute  to  their  under- 
standing of  civic  responsibility  and  na- 
tional involvement.  These  projects  will 
range  from  urban  renewal  to  environ- 
mental protection.  The  Nation  thus 
benefits    doubly— from    the   results   of 


the  work  and  from  the  effect  of  the 
work  on  the  young  people  and  on  their 
teachers. 

Because  they  work  in  teams  and  be- 
cause they  live  together  in  dor- 
mitories, they  will  be  able  to  establish 
links  with  their  peers  and  with  their 
mentors  that  will  allow  them  to  feel 
part  of  a  greater  experience.  This  team 
spirit,  resulting  from  the  corps  organi- 
zation, will,  along  with  the  military- 
style  training,  teach  discipline  and  co- 
operative effort.  Because  they  will  be 
brought  together  with  other  young 
people  from  different  parts  of  the  coun- 
try and  from  different  ethnic  groups, 
they  will  learn  to  appreciate  the  diver- 
sity that  is  the  strength  of  this  great 
country,  and  they  will  share  different 
perspectives  with  each  other.  Only  a 
national  program  that  combines  a 
team  approach  with  a  residential  com- 
ponent offers  this  unique  experience  for 
our  Nation's  youths. 

The  CCC  includes  two  programs.  The 
year-long  program  is  designed  for  a  di- 
verse service  corps  of  male  and  female 
youths  aged  17  to  26.  Participants  will 
be  drawn  from  a  variety  of  economic, 
geographic,  and  ethnic  backgrounds.  In 
addition,  the  CCC  establishes  a  shorter 
summer  program  that  is  targeted  at 
disadvantaged  high  school  students 
who  are  offered  an  opportunity  for  na- 
tional service  by  participating  in 
projects  located  primarily  in  the  rural 
areas  of  the  country. 

Not  only  is  a  sense  of  national  com- 
munity important  for  young  people,  a 
sense  of  the  importance  of  education  is 
also  vital.  Accordingly,  military  in- 
structors, and  others,  will  provide 
corpsmembers  with  continued  edu- 
cational and  training  programs  in  a  va- 
riety of  technical  fields.  Moreover, 
corpsmembers  can  elect  to  receive  edu- 
cational credits  when  they  successfully 
complete  their  service  in  the  CCC. 

Although  I  am  convinced  that  a  fed- 
erally run.  residential  program  pro- 
vides our  young  people  a  significant  op- 
portunity to  contribute  their  talents 
and  enthusiasm  to  the  country.  I  also 
believe  that  there  are  other  ways  to  en- 
courage national  service.  The  Commis- 
sion on  National  and  Community.  Serv- 
ice currently  grants  money  to  fund 
youth  service  programs  through 
schools,  through  full-time  youth  serv- 
ice corps,  and  through  demonstration 
projects.  The  service  opportunities 
funded  by  the  Commission  develop  dis- 
cipline, responsibility,  teamwork, 
problem-solving  skills,  and  self  es- 
teem—all qualities  of  good  citizens  and 
productive  workers. 

The  Commission  is  therefore  the 
ideal  entity  to  oversee  the  develop- 
ment and  implementation  of  another 
demonstration  project.  This  program 
would  establish  several  nonresidential 
youth  corps  that  would  allow  young 
people,  who  had  received  training  ei- 
ther in  the  National  Guard  Civilian 
Youth  Opportunities  Program  or  in  the 


CCC,  to  return  to  their  communities 
and  participate  in  service  projects. 
These  projects  will  serve  more  than 
this  worthwhile  goal,  however.  The 
Commission  is  instructed  to  fund 
projects  that  will  also  assist  in  the  eco- 
nomic transition  of  localities  affected 
by  the  defense  conversion.  The  Com- 
mission will  particularly  consider  pro- 
grams that  rely  on  retired,  inactive,  or 
discharged  military  personnel  to  pro- 
vide training,  teaching,  and  mentoring 
for  the  young  corpsmembers. 

Thus,  this  bill  will  test  two  models  of 
national  service:  The  CCC.  a  residen- 
tial program  that  draws  together 
young  people  from  all  areas  of  the 
country  in  a  year-long  experience  of 
training  and  service;  and  nonresiden- 
tial programs  administered  by  the 
Commission  that  will  allow  young  peo- 
ple to  contribute  to  their  communities, 
particularly  to  those  locales  pro- 
foundly affected  by  the  defense  conver- 
sion. Both  models  receive  equal  fund- 
ing so  that  neither  overshadows  the 
other.  Both  allow  meaningful  involve- 
ment by  both  young  people  and  mili- 
tary service  persons. 

Mr.  President,  too  often  we  talk 
about  problems,  instead  of  simply  tak- 
ing action  to  solve  them.  We  are  faced 
today  with  two  problems  of  substantial 
proportions:  the  social  challenge  of  the 
hopelessness  of  our  Nation's  young  peo- 
ple and  the  economic  challenge  of  the 
defense  conversion.  We  need  to  act  on 
these  problems.  We  need  immediate 
and  sustained  action.  America's  youth 
worked  their  way  out  of  the  problems 
of  the  Great  Depression  and  toward  the 
ideal  of  national  service  in  the  1930's.  If 
we  have  the  national  commitment,  we 
can  do  it  again  today. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  let- 
ters and  statistical  material. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Adair  Co.. 
Watts.  OK,  September  9.  1992. 
Senator  David  Boren. 

Sir:  I  applaud  your  efforts  to  get  our  peo- 
ple back  to  work,  and  the  30's  concept  is 
right  on  target.  Becoming  a  tax-payer  is 
much  prefered  to  becoming  a  tax-recipient. 

I  spent  a  couple  of  years  in  the  C.C.C's  dur- 
ing the  30's  and  learned  a  good  trade  along 
with  doing  some  meaningful  work. 

I  was  a  heavy  equipment  operator  and  we 
were  engaged  in  soil  conservation  service 
work. 

I  made  a  career  out  of  heavy  construction 
and  made  a  good  living  also. 

Keep  promoting  the   1930-1940  concept  of 
work  for  pay.  There  is  much  work  to  be  done 
throughout  the  U.S.A.  Let's  just  at  it! 
Sincerely, 
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At  the  time  of  my  enrollment  in  CCC  I 
lived  in  Sulphur  Springs,  Texas,  and  the 
Chamber  of  Commerce  sent  us  to  enroll  at 
Paris.  Texas,  in  May.  1933. 

I  was  attending  high  school  in  Sulphur 
Springs  and  was  working  2  or  3  part-time 
jobs,  playing  football,  and  trying  to  study. 
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The  CCC  sig^n-up  time  was  only  for  6  months 
and  I  decided  to  try  it.  I  did  this  without 
graduating  from  high  school. 

We  lived  in  town  and  my  father  did  day 
work.  Wages  were  very  low  and  jobs  were 
scarce.  So  joining  CCC  was  an  opportunity  to 
help  me  and  my  family.  Beginning  pay  was 
S30.00  per  month  and  $25.00  was  sent  home  to 
your  family. 

I  reported  to  Paris,  Texas,  with  other  boys 
from  Sulphur  Springs.  We  caught  the  train 
at  Paris  and  crossed  Red  River  into  Terrell, 
Oklahoma,  and  the  conductor  came  thru  and 
said  a  bridge  was  out  and  we  had  to  spend 
the  night  at  the  depot  there — some  of  us 
slept  in  the  depot  that  night.  Tracks  were  re- 
paired the  next  day  and  we  arrived  at  Ft. 
Sill.  Oklahoma  where  we  stayed  3  weeks, 
taking  shots  and  doing  exercises.  Here  in  Ft. 
Sill,  Co.  869  was  organized  with  only  Texas 
boys.  This  was  May  1933.  All  of  the  officers 
were  members  of  the  Army  Reserve. 

We  were  shipped  to  Farmersville.  Texas, 
which  is  in  the  farm  belt  of  Texas,  the  latter 
part  of  May  1933.  This  Co.  was  under  the  Soil 
Conservation  Service.  We  lived  in  tents  on 
the  city  lake  until  January  1934  when  bar- 
racks were  completed. 

1  was  on  a  surveying  crew  and  our  job  was 
to  run  terraces,  strip  cropping,  and  to  set 
grades  for  terrace  outlets.  In  3  months  the 
1st  Sgt..  Mess  Sgt..  and  Supply  Sgt.  were  re- 
placed by  CCC  boys.  In  3  more  months  most 
of  the  group  left  the  camp  and  got  out  of 
CCC.  One  man  was  allowed  to  stay  (me)  and 
I  was  made  1st  Sgt.  Then  I  made  S45.00  a 


month  and  S25.00  was  sent  home.  As  these 
left  CCC.  new  recruits  from  around  the  area 
were  brought  in  to  bring  the  Company  num- 
ber to  200. 

One  day  in  1934,  the  Co.  officer  called  me  in 
and  told  me  the  Ckivernor  of  Texas,  Jimmy 
Allred  and  his  party  would  be  there  next  day 
for  lunch  and  he  said.  "I  want  you  to  be  the 
one  to  welcome  them  to  our  Camp,"  So  I  did. 

In  June  1935.  Co.  869  moved  to  Kaufman. 
Texas,  during  a  terrible  rainy  season  causing 
extremely  high  waters  over  the  roads.  Here 
in  Kaufman  we  had  6-man  barracks,  but  it 
was  difficult  to  tell  if  they  were  barracks  or 
houseboats  for  they  were  standing  in  water. 
Of  all  the  men  who  started  out  in  this  Co.  in 
Ft.  Sill.  OK..  Paul  Thurman  was  the  only  one 
still  there.  We  did  the  same  type  work  here 
except  we  also  started  building  fences.  A  25- 
man  crew  could  build  about  a  mile  a  day 
(from  scratch). 

About  80%  of  my  time  in  Camp  was  as  1st 
Sgt..  and  about  15%  was  on  a  surveying  crew, 
and  5%  was  on  a  construction  crew. 

I  met  my  future  wife,  Alta  E^rl  Williams, 
in  Kaufman,  and  we  married  June  10.  1939.  I 
got  out  CCC  in  April  1940. 

One  of  my  first  jobs  after  leaving  CCC  was 
at  the  State  Hospital  in  Terrell.  Texas.  Then 
I  took  a  job  with  Gifford  Hill  Pipe  Co.  in 
Grand  Prairie.  Then  I  went  to  work  at  North 
American  Aviation  Plant  building  P-51  Mus- 
tang fighter  planes  and  A-T-6  trainer  planes. 
I  put  the  stars  on  the  wings  and  fuselage  in 
the  paint  dept.  I  was  deferred  because  of  this 
defense  plant  work. 


When  the  war  ended  I  worked  for  Luscomb 
Aircraft  Co.  in  Garland  which  built  private 
small  planes. 

In  1946  I  went  to  work  for  Lone  Star  Gas 
Co.  in  Dallas.  My  job  was  to  adjust  Servel  re- 
frigerators. Our  son  had  asthma  and  we  went 
to  Tucson.  Arizona,  where  I  worked  for  Coca 
Cola  Bottling  Co.  in  1947.  our  daughter  was 
born  in  Tucson.  We  stayed  there  about  3 
years.  We  moved  to  Midland,  Texas  in  1950 
and  I  worked  for  Halliburton  Oil  Co.  for 
about  4  years. 

In  1954  we  moved  back  to  Dallas  and  I 
worked  for  Lone  Star  Gas  again  until  retire- 
ment in  1977. 

The  experiences  I  had  in  CCC  enabled  me 
to  get  some  of  the  jobs  I  held.  My  back- 
ground in  surveying,  map  drawing,  time 
keeper,  etc.  helped  me  in  many  ways  on 
other  civilian  jobs. 

The  CCC  taught  me  self-discipline,  respon- 
sibility, leadership,  respect  for  others,  how 
to  supervise  men,  and  how  to  deal  with  life's 
situations.  In  other  words,  it  taught  me 
many  things  that  helped  me  in  later  life. 

I  thank  God  for  seeing  me  through  the  low 
as  well  as  the  high  times  of  my  life.  I  am 
still  happily  married  to  the  same  wife  for  53 
years  now  and  we  have  2  children  and  2 
grandchildren. 

A  CCC  organization  might  work  today  if 
enough  people  without  work  would  volunteer 
for  this  type  of  work.  If  the  economy  in  the 
U.S.  gets  much  worse  or  as  it  was  in  the  'SO's, 
the  CCC  organization  might  fill  a  need. 
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Type  at  |ob  or  project  classitication 


Class  no 


Unit 


New  worti 


Structural  improvements 


Bridies 

Fool  and  horse 
Vehicle 


Buildings,  other  tlun  CCC  Cjmp: 

Barns 

Bathhouses  

Cabins,  overnight 

Combination  buiMings 

Dwellings 


Eguipysup  slot,  houses  . 

Garages  

Latrines  and  toilets 

Lodges  and  museums 

Lookout  houses -.. 

lookout  toners  -....., 

Shelters    -... 

Other  buildings 


Cribbing,  including  filling  

Impounding  and  large  diversion  dams 

fences 

Guard  rails ,. 

Levees,  dikes,  lettits.  OTd  (loiin  ......... 

Pomiei  lines   

Incinerators  


Sewage  and  waste-disposal  systems  . 

Telephone  lines  

Water  supply  systems 

fountains,  drinking 

Open  ditches  _ .._..., 

Pipe  or  tile  lines  » 

Storage  facilities  (thousl  

Wells,  pumps  i  p  houses  .... 

Miscellaneous  

Other  structural  improvements 
Camp  stoves/tireplaces 

Cattle  guilds  

Coirals 

Seats     .: 

Signs,  markers/monuimnts  ..~. 

Stone  walls     ; 

Table  bench  combinations '.. 

Tool  boies -.: .— 

Miscellaneous ;......... .. 

Radio  stations  ._ . . 

Spnngs ., :— . 

Waterlwles , 


Small  reservoirs  

landing  docks  and  pieis  . 


101 
104 


lOS 
106 
1D7 
lOS 
110 
111 
112 
113 
114 

lis 
tie 

119 
120 
121 
122 

131 
132 
133 
134 
137 
139 
140 

141 
142 
143 
14S 
146 
147 

148 
149 
ISO 
152 

m 

154 
155 
I5« 
157 
158 
159 
liO 
161 
162 


TtanspmlatiM  impiiiwments 


Airplane  landing  fields 
Truck  trails  u  miiwi  raads  . 
Trails: 

Foot „ 

Horse  or  stock  


201 
202 


206 

207 


Number 
'  Number 

Number 

Number 

Number 

Number 

Number 

Number 

Number 

Number 

Number 

Number 

Number 

Number 

Number 

Cu  yd 

Number 

Rods 

Rods 

Cu  yd 

Miles 

Number 

Number 

Miles 

Numlwr 
Un  tt. 
Lm  ft 
Gallons 
Number 
Number 

Number 

Number 

Number 

Number 

Number 

Rods 

No 

Number 

Number 

Number 

Number 

Number 

Number 

Number 


Number 
Miles 


Miles 
Miles 


8.3040 

1.0600 

38.5500 

9.5100 

1.162.0 

633  jO 

3950 

116.0 

2.4960 

220,0 

519.0 

270  0 

4i49.0 

6,5480 

3J590 

1,8120 

2J480 

8440 

12.0860 

4.405.0 

204  0 

1174 

1.187  0 

9280 

3.116.0 

1J«40 

2.290.0 

5080 

29.69)0 

16.1390 

561470.0 

24.0420 

7.6220 

3.4050 

28.717.304.5 

7,119.5189 

263.824  2 

10.9510 

21.195.1382 

3,097.1420 

877.5 

imi 

606.0 

89.0 

5.935.0 

li(20 

88.8835 

271.6153 

1.865.0 

76,0 

13.128.4714 

475J09  0 

9.560,557  7 

922.9340 

308^60.1 

8,9950 

8.065.0 

5345,0 

43.4640 

8J34,0 

31.1960 

5,058,0 

5J19.0 

426,0 

1.509.0 

261,0 

21.9510 

4050 

405.037.0 

25.775.0 

39.101.6 

6.694.0 

60in.0 

I3.S330 

15.671.0 

125.690il 

392.769il 

17.778,0 

1160 

2820 

12J460 

2J980 

3.3110 

3,299  0 

9.8050 

17780 

5320 

im 

800 

880 

126.230  5 

580  995  5 

13.172  3 

41.270  2 

14,915,5 

72.743.0 
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iKPe  ot  |0b  or  oroiect  classification 


Class  no 


Maintenance 


Erosion  contral 


Stream  and  lake  bank  piotection 
Treatment  of  gullies 

Bank  sloping      _. 

Clieck  dams,  permanent  ...._ 

Ctieck  dams,  temporain  

Seeding  and  sodding  

Tree  planting,  gully 

Ditches,  diversion 

Terracing    

Terrace  outletmg: 

Cliannel  construction  

Outlet  structures   

Planting,  seed  ,  o<  soddioi .. 

Slieet  erosion  planting 

Limestone: 

Quanying  for   

Crushing  liming  _ 

Hauling  soil 


Contour  torrows  and  ndges  

Preparation  for  strip  cropping 
Road  erosion  demonstration  . . 
Wind  erosion  area  Ireateij 


Water  spreaders  (rock,  brush,  mn) 
Water  spreaders  (terrace  type)  .._ 


Clearing  I  cleaning 
Channels  and  levees 
Res .  pond  i  lake  sites  .. 

Lining  ot  KatennaifS  

Eicav.  Chan .  canals,  ditclies: 

Earth    

Rock 


Flood  control,  irrigation,  and  drainage 


Pipe  lines,  tile  lines,  and  conduits 
Riprap  or  paving: 

Rock  or  concrete  

Bush  or  willows 


Water  control  structures  other  than  dan>  . 

Concretecore  walls  other  than  dams 

Leveling  ot  spoil  banks 


Forest  ciittun 


Field  planting  or  seeding  (Trees) 

Forest  stand  improvement  

Nurseries  Man    

Tree  seed  collection 

Conifers  (cones) 

Hardwood    

Collection  of  tree  seedlin|s 


Fighting  forest  tires  .... 

Fire  breaks       

Fire  hazard  reduction: 

Road  t  Irailside . 

Other  

Fire  presuppressiOB 

Fire  prevention 


FoiesI  protection 


Tree  and  plant  disease  control . 
Tree  insect  pest  control 


Beach  improvement    _ . 

General  clean-up      _ 

Landscaping,  undifferentiated  ._ 

Moving  and  planting  trees  and  shrubs  ... 

Parking  areas  and  parking  overlooks  

Public  camp  ground  development „ 

Public  picnic  ground  development  

Razing  undesired  struct  &  obliterations  . 

Seed  collection,  other  than  tree  

Seed  or  sodding   

Soil  prep'n  t  soiling,  tertil .  titg..  dc  ..... 

Vista  or  other  selective  cutting 

Walks,  concrete,  gravel,  cinder,  etc  

Elimination  of  predatory  animals         _ 

Range  revegetation  

Slock  dnveways  ,  „_ 

Pasture  sodding 

Pasture  and  range  terraang  


Fish  rearing  ponds  

Food  and  cover  planting  t  seedin(  . 

Lake  and  pond  development „ 

Stocking  fish         „ 

Stream  development  (wildlife) 

Other  wildlife  activities 

Wildlife  feeding  

Wildlife  shelters  


Landscape  and  recreation 


RmK 


Other  activities 


Educ .  guide,  cont  station  worti 

Emergency  work  

Erad  of  pes .  weed,  or  eiotic  (laMs  . 

Experimental  plots   

Fighting  coal  tires    ...,:. 

Insect  pest  control   , 

Maps  and  models       

Marking  boundaries  

MoSQitito  control 

PKHntion  and  transp  of  materials 
RKiwifflaissance  and  mvestigatioii: 
(Archaeological 


301 

303 
304 

m 

30e 
307 
308 
309 

310 
311 
313 
314 

315 
316 
317 
319 
320 
321 
322 
323 
324 


401 
402 
403 

404 

40S 
40C 

407 
408 
4tl 
412 
414 


SOI 
S02 
503 

504 
505 
506 


601 
602 

603 
605 
606 

607 

608 
609 


701 
703 
705 
706 
710 
711 
712 
713 
714 
715 
716 
717 
718 

801 
802 
803 
804 
805 


901 
902 
903 
904 
905 
906 
907 
908 


IDOl 
1003 
1004 
1005 
1006 
1007 
1009 
1010 
1011 
1012 

1014 


Sq  yd 

Sq  yd 
Number 
Number 
Sq  yd 
So -yd. 
Lin  ft 
Miles 

Lm  ft 
Number 
Sq  yd 
Acres 

Ton 

Tons 

Tons 

Miles 

Acres 

Miles 

Acres 

Lm.lt 

Lin  It 


Sq  yd 
Acres 
Sq  yd 

Cu  yd 
Cu  yd 
Lin  It 

Sq  yd, 
Sq  yd 
Number 
Cu  yd 
Cu  yd 


Acres 
Acres 
Man-days 

Bushels 
Pounds 

Number 


Man. days 
Miles 

Miles 

Acres 

Man-days 

Man-days 

Acres 

Acres 


Acres 

Acres 

Acres 

Number 

So  yd 

Acres 

Acres 

Man-days 

Pounds 

Acres 

Acres 

Acres 

Lm  It 

Number 

Acres 

Miles 

Acres 

Acres 


Number 

Acres 

Man-days 

Number 

Miles 

Man-days 

Man-days 

Number 


Man-days 

Man -days 

Acres 

Number 

Man-days 

Acres 

Man-days 

Miles 

Acres 

Man-days 

Man -days 


154,620.149  0 

12,470,789  0 

10.781.749  5 

2.872,912  6 

318.076  0 

31.080  0 

6.341.147  0 

148.7910 

478.499.5550 

22,332,119  0 

463.830.313  0 

125.862.6160 

67.285.388  7 

7.188.850  0 

33.087  2 

4.703  5 

45.351.549  0 

2.311.353  0 

431.3210 

27,448  0 

139.447.648  0 

30,430,052  0 

638.4734 

37,6602 

2.622.513  7 

726  0 

1.485.2158 

2140 

805.859  3 

805  0 

156.923  9 

27,340  6 

2180759 

2,165  1 

1.073  7 

1831 

26,028  5 

6158 

7.521.032  0 

273,685  0 

7.293.1750 

522.199  0 

76.502.776  0 

450,638,443  0 

206.994  0 

5512  9 

2.225.1190 

1,731.3530 

29.316.403  0 

74.786.964  0 

1.224.517  0 

85.832  0 

3.057.7720 

2.032.3750 

4.121.6940 

106.096  0 

1.219.072  0 

177.858  0 

50  8020 

6.7130 

9.9810 

120 

1942.764  0 

13.204.6330 

2,355,587  5 

288.213  0 

4,094.0030 

16.755  0 

6.111.2582 

516.921  0 

875.970  7     

13,643,115,0    

u.^'<     ' 

14,623,074  0    

6.459.403  1 

68.882  6 

57.384  1 

80.399  5 

4.089.5 

2.158.9466 

6.796  7 

5.750.3110 

27,603  0 

725.556  5 

1.4120 

7.955  707  8 

718,059  7 

13.099.701  0 

178.973  3 

3.462  5 

3139 

515  990  2 

46  328  8 

233,7938 

14.793  0 

44,927  339  0 

4,940,812  0 

8.152.529  0 

397.745  0 

52.319  6 

39,457  5 

10.398  7 

5.4310 

2.094.713  0 

2.065  0 

3,729,443  0 

195,338  4 

38  207  9 

207,599  5 

3.152  3 

31,248  7 

926 

1,410,634  0 

191.6150 

370.9530 

_ 

814.323  0 

21.086  5 

3,2981 

645  5 

288,3185 

19.7881 

3.5286 

806  2 

4.622  0 

1.1710 

112.9126 

7.4233 

933,507  0 

10.4770 

972,203,910  0 



6,966  7 

4915 

1,301,9450 

12.594  0 

116.384  0 

37  0 

32,1480 

690  0 

767,0790 

123  0 

2.079,440  0 



1.023,155  4 



57  965  0 

7.9500 

201,7390 

— 

6,161,742  7 

47,400  6 

620,345  0 

1.844  0 

35,442  1 

3.529  6 

248,904  0 

97.843  5 

9.005.407  0 

17.636  0 

230.296  0 
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T«pe  ol  lOb  or  proiect  ciassilication 


Class  no 


Unil 


New  KOti 


Mainlertaoce 


(Wlier  - 

Rtstoiitioii  ot  historic  siructum 
Rodent  and  pmlatoiy  animal  contial 

Surveys  

TimBer  eslimalmi     — 

Tree  preservation -_ — 

Equipment,  repair  ol  constncMil  — 

Hydraulic  research  ... - 

Waretiousmi 


Technical  service  cp  Dld| — . 

Central  repair  shop  lalMC  -_,„ 

Gas  pipe  lines  

Unciassiliable  - 

0»les,  water-spreading'  ..-.. 

Planting,  tor  bank  protectioii'  

Miscellaneous  erosion  control  morti'  . 

Clearing  and  cleamng-channel    

Other  public  camp  ground  tacilities' 

Model  and  rehet  maps'  

Mosquito  control,  ditching'      

Mosquito  control,  staking'      

Railroads  narrow  guage' 


lOlS 
1016 
1017 
1023 
1024 

mi 

1026 

1027 

I02« 

1029 

1030 

1031 

103S 

133* 

313A 

318 

402* 

71U 

1009* 

1011* 

101  IB 

1013 


Man-days 
Number 
Acres 
Man -days 
Acres 
Man -days 
Man-days 
Man -days 
Man -days 
Number 
Man-days 
Man-days 
Man-days 
Lin  It 
U(i  tt 
Man -{lays 
Unyds 
Number 
S<|  It 
lin  yds. 
Lin  yds 
Man -days 


1067.300  0 

3.9800 

39.732  356  3 

4.827.421  0 

35.495.621 7 

389J520 

1.627.995  0 

179.1590 

430.253  0 

96.477  0 

232.921  0 

105.2450 

26.646  0 

26.684  0 

6.780.5000 

1.091.1170 

494.027  8 

46.6838 

32.5100 

2.096.7990 

1.461.670  0 
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4.7U0 

too 

761.1910 
285.7130 
65.1709 
64.8450 

14.2290 
6.6600 
33.843  0 
10.022  0 
11.050  0 
10J300 

22.0160 

12.0960 

2000 

5.1945 

1.206.1410 

7.1700 
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Mr.  BO  REN.  Mr.  President,  this 
amendment,  as  I  understand  it,  has 
been  cleared  by  managers  on  both  sides 

of  the  aisle. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  Senator  from  Georgia  is  recog- 
nized. 

Mr.  NUNN.  Mr.  President,  I  want  to 
make  sure  the  Senator  from  Oklahoma 
agrees  with  my  understanding  of  this 
amendment,  because  we  worked  very 
carefully  with  him.  I  think  it  is  a  good 
amendment,  and  I  support  the  amend- 
ment, and  I  hope  we  can  accept  the 
amendment.  But  as  I  understand  it, 
what  this  amendment  does  is,  first  of 
all.  it,  I  think,  reincorporates  the  Na- 
tional Guard  Youth  Opportunities 
Pilot  Program  that  is  in  our  bill.  It  re- 
states that  and  builds  on  it  but  re- 
incorporates that  in  it  and  puts  it  to- 
gether in  a  coherent  form  building  his 
amendment  into  that  amendment. 

Mr.  BOREN.  The  Senator  is  correct. 
It  reincorporates  it,  builds  on  it.  and  I 
have  other  provisions  that  are  very 
complementary  to  that  program. 

Mr.  NUNN.  1  further  request  of  my 
friend  from  Oklahoma  that  the  amend- 
ment would  establish  a  companion 
demonstration  program  for  a  civilian 
community  corps  that  would  have  both 
a  residential  and  a  nonresidence  com- 
ponent and  the  bill  would  further  have 
a  program  or  programs  that  are  de- 
signed to  provide  a  military  as  well  as 
a  civilian-based  framework  for  rescu- 
ing at-risk  youth  by  teaching  them  life 
skills  and  motivating  them  to  become 
productive  members  of  society  through 
a  program  of  training  in  the  commu- 
nity service. 

Mr.  BOREN.  My  colleague  from  Geor- 
gia, the  distinguished  chairman,  stated 
it  very  well.  His  understanding  of  the 
provisions  of  the  program  tracks  this 
provision. 

Mr.  NUNN.  As  I  understand,  the  pro- 
gram would  be  established  initially  in 
10  States  and  administered  by  the  Na- 
tional Guard  Bureau  in  cooperation 
with  the  Governors  of  the  participating 
States. 


Mr.  BOREN.  Yes.  the  National  Guard 
would  be  involved  with  it  as  well. 

Mr.  NUNN.  And  the  program  would 
also  be  administered  by  the  Commis- 
sion on  National  Community  Service, 
and  the  residential  component  would 
be  conducted  by  a  civilian  community 
corps  that  is  established  by  the  amend- 
ment. The  nonresidential  component 
would  be  conducted  under  the  existing 
National  Service  Program? 

Mr.    BOREN.    That    is    correct.    We 
worked  very,  very  closely  and  coopera- 
tively on  this  not  only  with  the  Na- 
tional Guard,  as  the  chairman  has  indi- 
cated, but  also  with  the  National  Com- 
mission, the  leadership  of  the  Commis- 
sion, and  with  the  leaders  of  many  of 
the  already  existing  programs  at  the 
local  level.  There  are  some  very  fine 
programs  at  the  local  level  that  are  ex- 
isting, such  as  the  one  in  the  chair- 
man's home  community  of  Atlanta,  ex- 
cellent programs  in  Boston.  New  York, 
California,    and    other   areas,    and   we 
have  built  on  those.  The  National  Com- 
mission would,  of  course,  not  directly 
operate  the  residential  CCC  Program. 
It  would  be  operated  as  a  pilot  pro- 
gram, as  I  have   indicated,   and  prin- 
cipally use  retired  military  personnel, 
but  it  would  evaluate  that  program.  It 
would   evaluate    that   residential    pro- 
gram while  it  would  not  operate  it  just 
as  it  evaluates  the  local  programs  to 
which  it  gives  grants. 

Mr.  NUNN.  Mr.  President.  I  think 
this  is  a  good  amendment.  It  com- 
plements what  is  being  done  in  the  Na- 
tional Service  Program.  I  think  it  also 
weaves  in  a  very  important  new  compo- 
nent of  the  National  Guard  youth  op- 
portunities pilot  project  we  had  in  our 
bill,  and  I  recommend  it  be  accepted  by 

the  Senate.  ^     , 

Mr.  BOREN.  Mr.  President,  I  thank 

the  Chair. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Boren  amend- 
ment to  the  Department  of  Defense  au- 
thorization for  fiscal  year  1993.  Sen- 
ators NUNN,  W.\RNER.  BOREN,  WOFFORD. 
DOLE,       SIMON.       MIKULSKI.       DOMENICI. 

Reid.  and  I  have  worked  together  on 


this  proposal,  which  will  help  ease  the 
pain  of  economic  conversion,  and  at 
the  same  time  expand  opportunities  to 
perform  vital  community  service. 

This  amendment  recognizes  that  the 
military  can  play  an  important  role  in 
encouraging  domestic  national  service, 
in  meeting  critical  national  needs,  and 
in  developing  a  greater  sense  of  public 
purpose  in  our  Nation's  youth  and  our 
future  leaders.  Recent  changes  in  the 
world  allow  us  to  shift  defense  re- 
sources and  manpower  to  solving  na- 
tional problems  here  at  home. 

In  the  1930s,  in  the  depths  of  the  De- 
pression. President  Franklin  Roosevelt 
created  the  Civilian  Conservation 
Corps.  Over  the  course  of  that  pro- 
gram's 9-year  life,  the  CCC  provided 
jobs  for  more  than  3  million  young  men 
on  forestry,  environmental,  and  con- 
servation projects.  These  projects  made 
an  invaluable  contribution  to  the  pres- 
ervation of  our  natural  resources.  The 
work  of  the  young  men  of  the  CCC 
made  it  possible  for  Americans  to  con- 
tinue to  enjoy  the  natural  beauty  of 
our  country  for  a  generation.  The  CCC 
of  the  thirties  has  been  called  '-One  of 
the  most  amazing  social  action  suc- 
cesses ever  registered  by  the  Federal 
Government." 

In  the  spirit  of  this  successful  Fed- 
eral Social  Action  Program,  this 
amendment  creates  a  new  CCC,  the  Ci- 
vilian Community  Corps. 

The  CCC  of  the  1990's  will  again  offer 
young  Americans— this  time  both  men 
and  women— the  chance  to  serve  their 
country.  These  young  citizens  from  di- 
verse ethnic,  economic,  and  geographic 
backgrounds,  will  be  answering  the 
same  challenge  that  President  Kennedy 
issued  to  the  Nation  over  30  years  ago, 
to  do  something  for  their  country.  The 
CCC  will  appeal  to  the  best  of  our  na- 
tional character— the  idea  that  as 
Americans  we  share  not  just  rights  and 
privileges  of  citizenship,  but  also  obli- 
gations and  responsibilities— to  give 
something  back  to  America  in  return 
for  all  that  our  country  has  given  to 
us. 
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The  new  Civilian  Community  Corps 
builds  on  the  successful  model  of  the 
old  CCC.  The  military  played  a  vital 
administrative  role  then,  and  it  can  do 
the  same  in  the  updated  CCC.  But  our 
Nation's  needs  today  are  different  from 
the  needs  of  the  thirties,  and  this  new 
program  reflects  these  differences. 

Urban  areas,  in  addition  to  rural 
ones,  will  benefit  from  the  work  of  the 
corps.  Projects  for  the  new  CCC  will  be 
developed  and  proposed  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, in  addition  to  the  Departments 
of  Agriculture  and  the  Interior. 

Local  communities  will  also  be  en- 
couraged to  assess  their  unmet  needs 
and  develop  project  proposals. 

The  amendment  also  develops  impor- 
tant links  between  the  National  Guard 
Civilian  Youth  Opportunities  Pilot 
Program,  which  Senator  Nunn  deserves 
great  credit  for  advancing,  and  the  new 
CCC.  The  National  Guard  Pilot  Pro- 
gram will  offer  disadvantaged  youth, 
many  of  them  high  school  dropouts, 
the  opportunity  to  participate  in  mili- 
tary-based training,  and  then  apply 
their  training  to  community  service 
projects. 

Graduates  of  the  National  Guard  Pro- 
gram will  then  have  the  opportunity  to 
continue  their  commitment  to  national 
and  community  service  by  joining  the 
new  CCC,  along  with  other  young 
Americans  from  diverse  backgrounds. 

The  Civilian  Community  Corps  will 
be  implemented  by  the  Commission  on 
National  and  Community  Service,  the 
independent  government  agency  cre- 
ated in  1991.  which  has  been  doing  an 
impressive  and  commendable  job  of  ex- 
panding national  and  community  serv- 
ice opportunities  to  Americans  of  all 
ages,  especially  young  Americans. 

Through  its  grants  program,  the 
Commission  is  encouraging  national 
and  community  service  through  ele- 
mentary and  secondary  schools,  col- 
leges and  universities,  and  youth  serv- 
ice corps  in  communities  across  Amer- 
ica. The  creation  of  the  new  CCC  and 
the  additional  resources  that  this 
amendment  makes  available  to  the 
Commission's  existing  programs,  rep- 
resent an  important  new  step  toward 
achieving  the  goal  of  offering  all  Amer- 
icans a  realistic  and  appealing  oppor- 
tunity to  serve  their  country  here  at 
home. 

I  want  to  commend  several  col- 
leagues for  making  this  advance  in  na- 
tional and  community  service  possible. 
The  leadership  of  Senator  Boren.  Sen- 
ator WoFFORD,  and  Senator  Dole  was 
indispensable.  Without  their  tireless 
dedication  to  the  renewal  of  the  CCC 
idea,  this  legislation  would  not  have 
been  possible.  Senator  Mikulski  gave 
her  expertise  with  Youth  Service  Corps 
to  the  development  of  this  idea,  and 
Senator  Nunn  and  Senator  Warner 
provided  effective  leadership  in  fash- 
ioning this  landmark  tie,  made  pos- 
sible by  the  end  of  the  cold  war,  be- 


tween our  military  power  and  our  do- 
mestic needs. 

It  is  heartening  to  see  such  a  diverse 
group  of  Senators  united  around  an 
idea  that  presents  so  much  hope  and 
promise  for  the  future  of  our  youth  and 
our  Nation.  I  look  forward  to  working 
with  them  next  year  on  the  reauthor- 
ization of  the  National  and  Community 
Service  Act,  and  to  building  on  the 
progress  we  have  made  this  year.  In  the 
long  run,  this  amendment  may  turn 
out  to  be  the  most  important  action  of 
the  entire  102d  Congress,  and  I  urge  the 
Senate  to  accept  it. 

Mr.  WARNER.  Mr.  President,  as  a  co- 
sponsor  I  join  in  complimenting  our 
distinguished  colleague  from  Okla- 
homa. 

Mr.  President,  I  am  an  original  co- 
sponsor  of  legislation  to  establish  a  Ci- 
vilian Community  Corps  to  help  the 
young  people  of  our  Nation,  and  I  rise 
to  support  this  amendment,  which  pro- 
vides for  a  demonstration  pilot  pro- 
gram for  the  CCC. 

I  believe  that  young  people  who  have 
a  willingness  to  serve  their  nation  can 
benefit  greatly  from  this  initiative. 
The  principles  of  discipline,  group 
interaction,  and  work  ethics  are  inher- 
ent to  such  a  program. 

This  program  provides  for  a  cadre  to 
supervise  the  young  people  who  choose 
to  participate  in  this  program.  This 
cadre  will  be  made  up  primarily  of 
former  military  personnel— those  who 
are  retiring  or  being  discharged  as  a  re- 
sult of  the  military  drawdowns  cur- 
rently underway. 

I  believe  these  personnel,  with  their 
military  experience  and  background, 
can  play  an  extremely  valuable  service 
in  the  CCC  Program  as  instructors, 
leaders,  and  positive  role  models. 

In  my  view,  the  projects  undertaken 
by  the  young  people  in  the  CCC  can  be 
of  significant  value  to  the  communities 
involved  in  this  program,  but  the  most 
important  outcome  of  such  a  program 
is  the  positive  impact  on  our  young 
people.  The  lessons  they  will  learn 
about  life,  work,  cooperation,  sense  of 
accomplishment  and  character-build- 
ing are,  by  far.  the  most  important  as- 
pects. 

In  the  1930's.  the  CCC.  Civilian  Con- 
servation Corps,  of  that  era  provided 
not  only  badly  needed  jobs  and  wages 
for  thousands  of  young  people,  but  very 
positive  learning  experiences  also.  The 
majority  of  that  CCC  were  among  the 
first  to  volunteer  for  military  service 
at  the  outbreak  of  World  War  II.  I  am 
old  enough  to  have  witnessed  this 
chapter  in  our  history.  I  believe  that  a 
new  CCC  for  the  1990"s  can  make  an  im- 
portant contribution  to  helping  solve 
America's  problems  of  today. 

I  hope  all  my  colleagues  will  support 
this  amendment. 

A  CALL  TO  THE  NATION'S  YOUNG:  THE  FOR.MA- 
TION  OF  THE  CIVIL-MILITARY  YOUTH  SERVICE 
PROGRA.MS 

Mr.  WOFFORD.  Mr.  President,  Presi- 
dent Roosevelt  stated  in  his  inaugural 


address  that  "This  nation  asks  for  ac- 
tion, and  action  now.  Our  greatest  pri- 
mary task  is  to  put  people  to  work." 

When  President  Roosevelt  delivered 
his  inaugural  remarks  on  March  4.  1933. 
he  proposed  the  formation  of  the  Civil- 
ian Conservation  Corps  as  a  means  of 
creating  opportunity  and  work.  On 
March  31.  1933,  less  than  1  month  later, 
the  President  signed  into  law  a  two- 
page  Emergency  Conservation  Act  cre- 
ating the  Civilian  Conservation  Corps. 
By  July  1.  1933  over  1.300  CCC  camps 
were  in  place  across  the  country  put- 
ting over  270.000  able-bodied  young  men 
to  work.  Between  1933  and  1942.  over  3 
million  young  people  worked  on  worth- 
while and  lasting  projects  before  the 
program  was  phased  out  amidst  the  be- 
ginning of  WWII. 

Roosevelt  believed  as  I  do,  and  I  have 
often  urged  this  distinguished  body, 
that  we  must  promote  work,  not  wel- 
fare in  our  policies,  and  we  can  and 
must  begin  by  applying  this  principle 
to  our  young.  Work  and  service  to  oth- 
ers are  at  the  core  of  human  dignity, 
and  they  are  key  elements  of  our  at- 
tacking and  breaking  the  cycles  of  de- 
pendency and  of  self-centered  civic  in- 
difference that  entrap  too  many  of  our 
.youth. 

In  the  early  1960's,  when  I  was  work- 
ing with  President  John  Kennedy  and 
Sargent  Shriver  to  plan  the  Peace 
Corps,  from  the  very,  very  beginning, 
we  all  imagined  that  there  should  be  a 
"Peace  Corps  to  America"  on  a  much 
larger  scale.  After  the  first  thousands 
of  Peace  Corps  volunteers  came  back. 
President  Kennedy,  at  one  point, 
talked  about  there  ought  to  be  100,000 
Peace  Corps  volunteers  overseas  and  a 
million  young  people  in  America,  of  all 
ages  and  backgrounds,  who,  for  a  full- 
time  period,  worked  to  address  the 
problems  we  face  at  home.  The  best 
spirit  of  John  Kennedy  was  summed  up 
in  his  asking  all  of  us  to  serve  our  Na- 
tion. And  for  John  Kennedy,  "asking" 
was  intended  to  be  a  very  powerful 
verb. 

Sixty  years  after  Roosevelt,  our  Na- 
tion again  asks  for  action  now.  And 
now,  some  30  years  after  Kennedy,  as 
Governor  Clinton  so  passionately  indi- 
cated last  week  at  the  University  of 
Notre  Dame,  millions  of  Americans 
again  await  a  summons  to  serve  and  to 
be  asked  anew  to  help  rebuild  our  com- 
munities. 

The  regent  events  in  Los  Angeles  un- 
derscore vividly  the  choices  we  face  as 
a  nation.  The  rioters  were  not  all 
black,  Korean,  white,  nor  Hispanic.  But 
they  were  all  young.  We  can  reclaim 
our  youth  and  challenge  them  to  lend 
their  talents  and  energies  to  solving 
our  pressing  domestic  issues  through 
service,  or  we  can  continue  our  present 
benign  neglect  and  await  their  contin- 
ued frustration  and  anger  at  opportuni- 
ties lost. 

Today,  we,  on  both  sides  of  the  aisle, 
seek    to    recreate    what    worked    with 
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FDR:  not  the  dole,  not  welfare  but 
work.  Today  we  act  with  a  same  sense 
of  urgency  and  common  purpose. 
Today,  through  this  amendment,  we 
seek  to  ask  anew  that  all  Americans, 
but  especially  our  young  people,  build 
up  and  not  tear  down.  Today,  we  move 
beyond  partisan  bickering  to  respond 
to  our  Nation's  plea  for  action  now  and 
to  reclaim  our  Nation's  youth. 

Mr.  President,  today,  I,  along  with 
Senators  Kennedy,  Boren,  Nunn,  Mi- 
KULSKi,  Simon,  Dole,  Warner,  Reid, 
DOMENici,  and  McCain  are  proposing 
the  establishment  of  a  national  service 
corps  for  America's  youth — to  bring 
the  idea  of  service-learning  to  a  whole 
generation  of  young  people  and  to  prac- 
tice civic  responsibility,  cooperation, 
discipline  and  hard  work.  We  call  this 
effort  the  Civilian  Community  Corps. 

I  have  long  believed,  and  seen  first 
hand,  in  my  involvement  with  youth 
service  corps  in  Pennsylvania,  City 
Year  in  Boston,  and  corps  across  the 
country,  that  the  young  want  the  op- 
portunity to  work,  to  serve,  not  be 
served,  but  to  learn  and  to  earn.  I  have 
also  been  witness  to  the  countless  ben- 
efits of  national  and  community  serv- 
ice— both  to  the  participants  in  the 
service  corps  and  to  those  who  are  ben- 
efactors of  their  efforts. 

Mr.  President,  after  years  of  good  in- 
tentions and  many  attempts,  we  now 
understand  that  personal  responsibility 
and  self-esteem  can't  simply  be  taught, 
they  have  to  be  earned.  In  a  society 
with  children  who  need  care,  roads  and 
homes  that  need  repair,  and  commu- 
nities that  need  assistance,  we  simply 
cannot  afford  to  let  our  young  people 
stand  idle.  America's  inner-city  and 
rural  poor  do  not  want  to  be  viewed  as 
a  threat,  as  the  enemy,  but  rather  as  a 
resource,  as  talent  ready  to  make  a  dif- 
ference. Contrary  to  popular  myth,  our 
young  people  aren't  lost  or  lazy  or  apa- 
thetic. They  are  just  waiting  for  us  to 
ask  them  to  serve  and  for  an  oppor- 
tunity to  lead. 

That  is  why  we  have  stepped  forward 
today  in  a  very  strong  bipartisan  effort 
to  give  the  young  women  and  men  in 
this  country  the  opportunity  to  work 
and  develop  valuable  skills;  the  oppor- 
tunity to  learn  first-hand  the  positive 
and  productive  power  that  exists  when 
a  group  of  people  work  together  for  a 
common  cause;  and  the  opportunity  to 
earn  self-respect,  a  sense  of  civic  re- 
sponsibility, as  well  as  modest  edu- 
cational and  monetary  benefits. 

This  amendment  is  divided  into  three 
sections.  First,  this  -  amendment  au- 
thorizes $50  million  for  the  creation  of 
the  National  Guard  Civilian  Youth  Op- 
portunities Pilot  Program.  Second,  it 
will  provide  $50  million  for  the  estab- 
lishment of  a  Civilian  Conservation 
Corps  demonstration  program  under 
the  Commission  of  National  and  Com- 
munity Service.  And  third,  it  will  au- 
thorize $50  million  to  the  Commission 
on  National  and  Community  Service  in 
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an  effort  to  strengthen  the  Commis- 
sion's work  in  areas  negatively  im- 
pacted by  military  downsizing. 

The  first  element  in  this  amendment 
will  designate  $50  million  to  the  Na- 
tional Guard  Bureau  to  establish  the 
National  Guard  Civilian  Youth  Oppor- 
tunities Pilot  Program.  At  this  time.  I 
would  like  to  acknowledge  the  special 
efforts  of  Senator  NUNN  and  his  staff 
who  have  been  the  driving  force  behind 
this  program  that  seeks  to  use  the  tal- 
ents and  skills  of  the  National  Guard 
to  aid  disadvantaged  youth  who  so  des- 
perately need  role  models  and  an  op- 
portunity to  serve. 

The  Civilian  Community  Corps  dem- 
onstration program  is  modeled  after 
the  New  Deal  Civilian  Conservation 
Corps  and  will  be  administered  in  a 
similar  manner.  The  Commission  on 
National  and  Community  Service  will 
appoint  a  Director  of  the  Civilian  Com- 
munity Corps  [CCC]  who  will  design, 
develop  and  administer  the  CCC.  In 
order  to  ensure  the  diversity  and  effec- 
tiveness of  the  CCC.  the  Director  will 
establish  an  advisory  board  made  up  of 
the  Secretaries  of  Labor.  Defense.  Inte- 
rior. Agriculture,  Education,  and  Hous- 
ing and  Urban  Development,  as  well  as 
the  Chief  of  the  National  Guard  Bureau 
and  the  Chairman  of  the  Commission 
on  National  and  Community  Service. 
Also,  the  Director  may  appoint  highly 
qualified  individuals  who  are  rep- 
resentative of  educational  institutions, 
voluntary  organizations.  industry, 
youth  and  labor  unions. 

In  an  effort  to  help  the  Corps  with 
the  development  and  training  of  corps 
personnel,  the  Department  of  Defense 
will  set  up  a  Liaison  Office  to  the  CCC. 
The  Departments  of  Interior  and  Agri- 
culture will  submit  project  proposals 
to  the  Director.  The  Department  of 
Labor  and  Defense  will  assist  in  the  re- 
cruitment of  both  corps  officers  and 
members.  Many  of  the  corps  officers, 
camp  superintendents  and  personnel 
will  come  from  a  pool  of  retired,  dis- 
charged or  inactive  military  officers 
who  have  a  wealth  of  experience  in 
leading  and  training  young  people. 

There  are  two  divisions  of  our  new 
CCC.  both  of  which  are  residential  and 
attempt  to  make  use  of  excess  capacity 
in  military  bases  and  closed  facilities. 
One  division  is  the  Summer  National 
Service  Program  which  gives  young 
people  between  the  ages  of  14  and  18. 
primarily  from  disadvantaged  families, 
the  opportunity  to  work  for  a  few 
months  on  projects  that  will  benefit 
the  community.  In  return,  they  can  re- 
ceive room,  board,  a  living  allowance, 
and  either  an  educational  credit  up  to 
a  maximum  of  $1,000.  or  half  that 
amount  in  a  postservice  cash  benefit. 

The  second  division  is  called  the  Na- 
tional Service  Program.  In  the  Na- 
tional Service  Program,  a  diverse 
group  of  young  people  between  the  ages 
of  17  and  25 — from  all  over  the  country 
of  all  races,  classes,  creeds,  and  socio- 


economic backgrounds— will  work  on 
valuable  community  projects  for  9 
months  to  1  year.  They  will  also  re- 
ceive advance  service  training  to  mas- 
ter project-specific  skills  that  will 
allow  them  to  tackle  more  difficult  and 
challenging  assignments  of  greater 
community  benefit.  The  commitment 
is  greater,  but  so  are  the  rewards.  Like 
the  Summer  National  Service  Pro- 
gram, the  National  Service  Program 
also  provides  room,  board  and  a  living 
allowance.  Young  men  and  women  who 
decide  to  participate  in  this  more  tra- 
ditional approach  to  national  service 
will  be  eligible  for  an  educational  cred- 
it worth  $5,000  for  each  year  of  service. 
The  credit  is  usable  at  any  college  or 
university  of  higher  learning,  including 
vocational  and  trade  schools.  Those 
who  do  not  wish  to  utilize  the  edu- 
cational credit  will  receive  half  the 
amount  in  a  cash  benefit.  Moreover, 
this  legislation  has  provisions  to  help 
corps  members  make  the  transition 
back  to  regular  life  by  offering  grad- 
uates assistance  in  locating  employ- 
ment or  in  furthering  their  education. 

As  Vernon  E.  Jordan.  Jr..  former 
president  of  the  National  Urban 
League,  stated  in  1978,  "The  creativity 
and  productivity  of  our  young  people 
are  major  national  assets,  resources 
that  must  be  developed  to  the  fullest." 
The  Civilian  Community  Corps  begins 
to  do  just  this.  And  here  today  I  would 
like  to  press  this  body  to  go  further 
than  this  first  step  and  set  a  goal  to 
place  at  the  very  least  100.000  young 
people  to  work  in  service  to  our  coun- 
try within  the  next  5  years. 

The  final  piece  of  our  amendment 
that  I  would  like  to  discuss  is  the  addi- 
tional $50  million  going  to  the  Commis- 
sion on  National  and  Community  Serv- 
ice to  assist  in  areas  that  have  been 
negatively  impacted  by  defense  conver- 
sion made  necessary  by  the  end  of  the 
cold  war.  With  these  funds  the  Com- 
mission will,  to  the  maximum  extent 
possible,  attempt  to  fund  non-residen- 
tial models  that  involve  and  employ  re- 
tired, inactive  or  discharged  military 
personnel  and'or  that  test  whether 
such  individuals  can  play  a  meaningful 
role  in  service-learning  by  acting  as 
mentors,  teachers,  counselors  and  role 
models.  As  I  have  often  stated,  this 
nonpartisan  Commission  is  an  out- 
standing Federal  agency  that  was  cre- 
ated by  one  of  the  most  innovative 
pieces  of  legislation  in  recent  history. 
In  its  first  year  of  operation,  with  only 
$67.5  million  available  to  distribute, 
the  Commission  was  besieged  with  re- 
quests for  funding  totaling  over  $220 
million  from  49  States  and  numerous 
Indian  tribes. 

I  would  also  ask  unanimous  consent 
to  insert  into  the  Record  at  the  end  of 
my  statement  the  full  text  of  two  ex- 
cellent articles  on  the  CCC. 

Finally.  I  would  like  to  close  with 
the  words  of  Robert  Kennedy  which 
best  sum  up  what  this  amendment  we 
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offer  today  is  all  about.  In  his  '"Day  of 
Affirmation"  address  delivered  on  June 
6,  1966,  he  said: 

Our  answer  is  the  world's  hope:  it  is  to  rely 
on  youth.  The  cruelties  and  obstacles  of  this 
swiftly  changing  planet  will  not  yield  to  ob- 
solete dogmas  and  outworn  slogans.  It  can- 
not be  moved  by  those  who  cling  to  a  present 
which  is  already  dying,  who  prefer  the  illu- 
sion of  security  to  the  excitement  of  danger. 
This  world  demands  the  qualities  of  youth: 
not  a  time  of  life  but  a  state  of  mind,  a  tem- 
per of  the  will,  a  quality  of  the  imagination, 
a  predominance  of  courage  over  timidity,  of 
the  appetite  for  adventure  over  the  love  of 
ease. 

As  the  cold  war  ends  and  our  Nation 
calls  for  change,  let  us  act  boldly  to 
unleash  the  potential  of  our  "world's 
hope"  and  "to  rely  on  our  youth."  My 
friends,  I  urge  your  support  of  this 
amendment  "of  affirmation." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Youth  Policy  Institute] 

Rekindli.ng  the  Fla.me:  The  CCC  and  Its 
Lessons  for  Today 

(By  Matthew  S.  Cullinan  and  Carla  Pratt) 

Youth  service  has  become  an  increasingly 
viable  and  favorable  solution  to  the  myriad 
of  problems  faced  by  young  people  and  our 
nation  today.  The  growing  number  of  service 
and  conservation  corps  evinces  this  trend. 
Today,  over  50  service  and  conservation 
corps  in  the  U.S.  successfully  instill  the  eth- 
ics of  service  and  citizenship,  as  well  as  add- 
ing to  the  education  and  job  skills  of  partici- 
pating young  people.  Unfortunately,  most 
corps  remain  relatively  small  (30-200  persons) 
and  depend  on  a  combination  of  federal, 
state  and  local  funding  to  support  their  oper- 
ations. As  a  result,  no  corps  has  been  able  to 
engage  large  numbers  of  young  people  in 
these  worthwhile  endeavors. 

The  idea  of  service  (other  than  military)  to 
one's  community  and  country  is  hardly  new. 
In  1910  William  James  proposed  a  young  peo- 
ple's campaign  of  national  service— "the 
moral  equivalent  of  war.  "'  He  envisioned 
obligatory  service  on  a  large,  organized 
scale,  to  fill  the  country's  needs  and  equip 
its  youth  with  greater  discipline  and  matu- 
rity. Though  voluntary  in  nature.  Franklin 
Delano  Roosevelt's  Civilian  Conservation 
Corps  (CCC)  recognized  James's  dream  of  em- 
ploying great  numbers  of  youth  in  service  to 
their  nation. 

The  CCC  serves  as  an  historical  antecedent 
for  today's  service  and  conservation  corps 
and  also  offers  valuable  lessons  for  building 
a  modern  program  capable  of  serving  thou- 
sands of  young  people.  At  its  peak  the  CCC 
enrolled  over  500.000  young  men  and  set  them 
to  work  on  conservation  projects  throughout 
the  United  States.  It  is  the  only  corps  ever 
to  engage  young  people  in  service  on  such  a 
large  scale.  The  CCC  shows  that  such  an  op- 
eration can  be  effective  and  popular,  and  it 
provides  unique  and  valuable  lessons  for 
similar  efforts  in  the  future.  People  who  de- 
sire a  return  to  large-scale  federally  funded 
service  initiatives  should  look  to  the  CCC  for 
guidance  and  inspiration. 

Undeniably  the  U.S.  needs  a  major  pro- 
gram aimed  at  helping  its  young  people.  A 
significant  portion  of  America's  youth  are 
considered  "at  risk"— socio-economically 
disadvantaged.  English-deficient,  and  phys- 
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ically  and  mentally  handicapped. ^  Substance 
abuse,  violence,  delinquency,  isolation  and 
disillusionment  also  jeopardize  young  people 
from  all  socio-economic  levels,  placing  them 
"at  risk."  Though  the  need  for  assistance  is 
clear,  some  remaining  questions  hinder  fed- 
eral aid.  In  an  era  of  federal,  state,  and  local 
fiscal  crisis,  who  can  sponsor  and  run  a  pro- 
gram that  would  be  the  nation's  "moral 
equivalent  of  war"? 

In  seeking  answers  to  questions  about  the 
problems  facing  young  people  today,  this 
paper  will  complete  an  historical  analysis  of 
the  Civilian  Conservation  Corps  in  order  to 
glean  lessons  concerning  large-scale,  feder- 
ally sponsored  service  programs;  discuss  the 
problems  faced  by  young  people  today:  and 
explore  the  feasibility  and  design  of  a  mod- 
ern youth  service  corps  modeled  on  the  CCC. 
yet  relevant  to  the  unique  demands  of  the 
'90s. 

I.  THE  CIVILIAN  CONSERVATION  CORPS 

Challenges  faced  by  young  men  in  the  De- 
pression Era  were  significant.  The  unemploy- 
ment situation,  bad  in  1930.  got  worse  during 
the  first  few  years  of  the  decade,  and  reached 
crisis  proportions  by  1933.  In  that  year,  the 
percentage  of  the  total  labor  force  left  unem- 
ployed was  up  21.7  percentage  points  from 
1929.  Youth  were  particularly  hard  hit.  Cen- 
sus figures  show  that  in  1930.  6.4  percent  of 
all  gainful  male  workers  aged  10-19  were  un- 
able to  find  employment  and  6.9  percent  of 
males  aged  20-24  were  unemployed  and  seek- 
ing employment.  These  percentages  are 
higher  than  those  of  any  other  age  group. 
(Employment  for  men  aged  25-70  ranged  from 
4.6  percent  to  5.8  percent  and  averaged  5.26 
percent.^) 

A  number  of  socially  devastating  problems 
ensued  from  the  nation's  unemployment 
woes.  People  were  simply  too  poor  to  provide 
the  basics  of  food  and  shelter  for  their  fami- 
lies. Idleness  led  to  increasing  crime,  va- 
grancy and  drunkenness  among  young  men. 
A  loss  of  self-esteem  and  ambition  threat- 
ened a  generation  of  youth  with  severely 
limited  opportunities.''  These  young  people 
and  their  families  began  to  lose  hope  for 
themselves  and  faith  in  the  United  States. 
They  could  not  be  blamed  for  having  little,  if 
any.  sense  of  citizenship  or  gratitude  to  their 
nation. 

Franklin  Roosevelt  conceived  the  Civilian 
Conservation  Corps,  as  his  solution  to  three 
domestic  problems  of  the  United  States.The 
CCC  would  relieve  unemployment  by  putting 
young  men  to  work  nationwide.  Simulta- 
neously it  would  make  great  strides  in  soil 
and  forest  conservation,  which  would  create 
future  wealth  for  the  nation.  Above  and  be- 
yond material  gains.  Roosevelt  believed  the 
Corps  would  conserve  America's  human  re- 
sources. He  foresaw  the  "[elimination]  to 
some  extent  at  least  [of]  the  threat  that  en- 
forced idleness  brings  to  spiritual  and  moral 
stability."^  In  addition  to  U.S.  needs,  the 
CCC  also  appealed  to  several  popular  na- 
tional philosophies:  William  James's  notion 
of  the  "moral  equivalent  of  war."  as  well  as 
the  environmental  conservation  concerns  in- 
herited from  FDR's  cousin  Theodore  Roo- 
sevelt and  the  great  agrarian  myth  dating 
from  Thomas  Jefferson. 

Despite  conservative  concern  that  the  CCC 
was  a  wasteful  and  expensive  program  which 
might  cancel  existing  federal  programs,  the 
Corps  received  congressional  approval.  FDR 
established  the  CCC  on  April  5.  1933.  With 
some  difficulty  Roosevelt  persuaded  the  sec- 
retaries of  War.  Agriculture,  the  Interior  and 
Labor  to  help  the  CCC  director  with  some  as- 
pects of  Corps  administration  and  operation. 
Most  reluctant  to  participate  was  the  De- 


partment of  War.  for  the  army  shied  from  as- 
suming a  responsibility  not  in  line  with  its 
stated  mission— defense  of  the  country. 
Eventually  though,  the  army  did  support  the 
CCC  especially  when  the  army  learned  Corps 
camps  would  provide  active  duty  position  for 
army  reserve  officers.^ 

In  nearly  three  months  the  Department  of 
War  completed  the  largest  peacetime  mobili- 
zation to  date,  building  1300  camps  nation- 
wide to  house  the  275.000  recruits.'  Yet  this 
was  only  the  beginning.  At  its  peak,  the 
Corps  enrolled  500,000  young  men  in  more 
than  2.000  camps  nationwide. 

The  Corps  accomplished  all  kinds  of  con- 
servation efforts.  For  example,  in  1940  alone 
the  men  planted  287.117  acres  of  trees  (at  a 
thousand  trees  per  acre),  built  5.949  miles  of 
telephone  lines,  constructed  907  reservoirs, 
built  3.666  buildings  for  public  use.  fought 
fires,  moved  shrubs  and  trees  to  improve  the 
land  etc'  This  work  brought  untold  benefit 
to  the  United  States,  greatly  improving  and 
conserving  its  natural  resources. 

In  fact,  benefits  of  the  CCC  extended  to 
most  parties  involved  with  young  people.  For 
parents  the  CCC  provided  a  $25/month  in- 
crease in  income,  as  well  as  the  knowledge 
that  their  boys  were  safe  and  bettering 
themselves  under  the  guidance  of  a  respect- 
able organization.  Committees  benefited 
from  the  unemployment  relief,  subsequent 
decrease  in  crime,  and  conservation  projects 
affected  the  Corps.  Finally  politicians  heart- 
ily endorsed  the  CCC.  in  view  of  the  pro- 
gram's success  and  the  bit  of  "pork  barrel" 
it  secured  for  their  districts. 

Another  less  tangible  benefit  to  the  United 
States  nationally  and  on  a  local  level,  was 
the  "Americanizing"  influence  of  CCC  on  its 
members.'  The  camps  brought  together  indi- 
viduals of  different  communities  and  home 
environments.  Boys'  horizons  broadened  due 
to  their  experiences  at  camp  and  their  inter- 
action with  other  enrollees.  As  a  result, 
many  young  men  became  involved  and  Inter- 
ested in  national  problems. 

The  greatest  beneficiaries  of  the  CCC  pro- 
gram were  the  enrollees  themselves.  The 
benefits  of  the  camp  far  exceeded  the  basic 
essentials  provided— food,  shelter,  and  em- 
ployment. Young  men  acquired  intangible 
rewards  of  discipline,  structure,  and  a  sense 
of  purpose.  They  learned  how  to  obey  orders, 
to  cooperate  with  others.  As  one  enrollee  re- 
marked. "I  joined  because  I  thought  it  might 
make  a  man  of  me.  and  it  did  all  right."'" 

The  concrete  success  and  productivity  of 
the  conservation  camps  boosted  Corps  mo- 
rale. As  enrollees  completed  various  projects 
they  gained  confidence  in  their  own  abilities 
and  pleasure  from  the  knowledge  that  their 
work  would  benefit  others.  Of  course,  such 
employment  had  numerous  practical  advan- 
tages as  well.  The  young  men  gained  a  wide 
variety  of  work  experiences  and  skills  that 
would  help  later  in  their  job  searches.  As  the 
CCC  reputation  grew,  many  former  CCC  en- 
rollees found  themselves  welcomed  by  em- 
ployers. From  July  1940  to  June  1941.  about 
390.000  Corps  members  completed  their  train- 
ing and  left  the  camp  for  civilian  employ- 
ment; 57,581  junior  enrollees  received  jobs 
even  before  completing  their  training;  and 
14.291  enrollees  joined  the  armed  forces." 
Employers  and  vocational  experts  voiced  ap- 
proval of  the  Corps  as  a  training  agency. '^ 

Corps  members  also  benefited  from  the  em- 
phasis on  education,  later  added  to  the  CCC 
program,  and  from  life  skills  training  they 
received  at  the  camps.  Camp  life  often  trans- 
formed enrollees  from  weak  undernourished 
youth  to  well-muscled,  healthy  men.  At 
camp  the  men  ate  nutritious  food;  exercised 
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regularly,  on  and  off  the  job;  and  received 
training  in  health  care,  first  aid  and  safety. 
Camp  administrators  made  sure  the  enroll- 
ees  maintain  personal  hygiene,  understood 
and  practiced  safety  regulations,  and  appre- 
ciated the  importance  of  health  mainte- 
nance. Corps  members  also  enjoyed  the  rec- 
reational and  athletic  activities  provided  at 
camp.  Special  efforts  were  made  to  ensure 
that  youth  had  the  time  and  facilities  for  lei- 
sure time  activities.  At  some  camps,  the  en- 
rollees  planned  and  ran  the  activities  them- 
selves. Various  kinds  of  activities  were  en- 
couraged: physical,  craft  work,  rhythmic  and 
dramatic,  literary  discussion,  nature  study, 
social  and  civic. '^ 

The  CCC  proved  enormously  successful,  yet 
was  not  without  its  failures.  Future  youth 
program  planners  should  consider  various  as- 
pects of  the  CCC  to  determine  which  compo- 
nents might  still  be  useful,  and  which  should 
be  changed  and  set  aside.  Much  will  be 
learned  by  examining  several  facets  of  camp 
operation  in  detail. 

Organization  and  Administration 
From  its  start,  the  CCC  bore  characteris- 
tics of  an  organization  "doing  an  emergency 
job  with  resources  which  were  to  a  consider- 
able extent  already  on  hand."'''  The  Direc- 
tor. Robert  Fechner.  and  his  f)ersonal  staff 
were  the  only  independent  operators  with 
authority  over  the  CCC.  Others  involved 
were  linked  to  the  Departments  of  War.  Ag- 
riculture, the  Interior,  or  Labor.  These  exec- 
utive agencies  had  been  in  operation  for 
some  years  already,  and  each  brought  its 
own  methods,  traditions  and  biases  to  the 
Corps.  Final  decisions  on  major  policy  as- 
pects of  the  CCC  were  left  to  President  Roo- 
sevelt. 

The  duties  of  each  department  were  clearly 
established  and  divided  to  avoid  most  fric- 
tion between  administrators;  yet.  inevitably, 
a  few  problems  resulted  from  the  CCC's  orga- 
nization. Roosevelt  was  too  heavily  burdened 
with  other  concerns  to  devote  sufficient  time 
to  matters  of  the  Corps.  Though  FDR  made 
notable  efforts  to  attend  to  the  affairs  of  the 
Corps,  the  CCC  probably  would  have  bene- 
fited either  if  Roosevelt  had  more  time  for 
the  program  or  if  the  CCC's  director  had 
been  given  the  bureaucratic  muscle  to  en- 
force decisions.  (By  the  time  final  authority 
for  CCC  activities  was  transferred  to  the  di- 
rector, other  events  had  combined  to  bring 
the  Corps  to  its  end.)  Some  friction  and  de- 
partmental jealousy  existed  among  CCC  ad- 
visors. Each  agency  at  some  time  or  other 
thought  the  Corps  would  be  better  run  if 
under  its  sole  direction.  This  tension  also 
tainted  the  agencies"  relationship  with 
Fechner.  In  particular,  the  director  and  the 
army  were  often  at  odds  over  CCC  policy  and 
administration.  Fechner's  efforts  to  central- 
ize authority  angered  the  other  players  in 
CCC  programming  and  contributed  to  the 
Corps'  destruction.  In  retrospect,  a  leader- 
ship more  unified  at  the  outset  might  have 
been  more  effective. 

The  actual  operations  of  camps  was  per- 
formed by  federal,  state  and  local  units.  For 
instance,  while  the  Department  of  Labor  su- 
pervised the  selection  of  enrollees.  state  re- 
lief organizations  interviewed  and  selected 
youth  to  participate  in  the  Corps.  Each  camp 
had  a  staff  to  direct  its  projects.  The  army 
often  filled  its  staffing  positions  with  army 
reserve  soldiers.  The  Departments  of  Agri- 
culture and  the  Interior  had  no  such  reserve 
of  trained  officials,  and  thereafter  chose  ci- 
vilians to  fill  staffing  slots.  Technical  staff- 
ers nominally  were  chosen  based  on  their 
technical  competence,  but  in  reality  most 
were  selected  because  of  their  political  influ- 


ence; they  had  to  receive  recommendations 
from   state   congressmen.    Foresters  almost 
unanimously  opposed  this  criterion  for  selec- 
tions.'* Many  objected  that  the  quality  of 
the  technical  staff  was  sacrificed  to  political 
considerations.     (Congressmen,     of    course, 
wholeheartedly  approved  of  the  setup.)  Some 
who  were  opposed  to  the  political  factor  ar- 
gued   that   educational    personnel,   selected 
solely  on  the  basis  of  merit,  were  a  better 
lot.  Notwithstanding  political  considerations 
or  competence,  low  salaries  and  government 
refusal  to  provide  employees  with  civil  serv- 
ice status  played  the  biggest  role  in  limiting 
the  Corps'  appeal  to  qualified  personnel. 
CuTTiculum 
The  education  component  of  the  program 
was  added  on  November  22.  1933  after  George 
Zook.  the  U.S.  Commissioner  of  Education, 
campaigned  for  its  inclusion.  Education's  ex- 
clusion from  the  original  design  of  the  CCC 
indicates  its  tertiary  role  in  the  program.  It 
is  significant  that  camp  education  was  su- 
pervised by  the  War  Department  who  had  lit- 
tle interest  in  educating  CCC  participants. 
Camp  administrators  paid  lip  service  to  edu- 
cation's importance,  but  it  was  implemented 
unevenly;  as  a  result,  education  is  widely 
considered  one  of  the  CCC's  shortcomings. 
This    is    true    also    because    education    was 
never  one  of  the  director's  priorities.  In  a 
hearing    before    the    House    Committee    on 
Labor.  Fechner  commented  that  the  program 
had  "two  principal  objectives— the  relief  of 
unemployment  and  the  accomplishment  of 
useful   work." '«  No  educator  had  a  direct 
voice  in  shaping  Corps  policy;  the  national 
education  director,  working  in  advisory  ca- 
pacity to  the  army,  never  held  a  seat  on  the 
CCC  director's  advisory  council.''' 

The  Office  of  Education  provided  teaching 
materials  and  outlines  of  instruction  for 
camp  leaders  to  follow.  It  appointed  an  edu- 
cational advisor  for  each  camp,  and  enrollees 
chose  their  own  educational  assistants.  The 
program  sought  "to  develop  in  each  man  his 
powers  of  self-expression  ...  his  pride  in  co- 
operative endeavors  .  .  .  and  his  understand- 
ing of  social  and  economic  conditions."  and 
to  improve  his  health  habits,  vocational 
abilities,  and  appreciation  of  nature."  The 
Education  Office  hoped  men  would  emerge 
from  the  camps  better  able  to  work  together, 
find  employment,  be  productive  citizens  and 
live  happy  lives. 

Despite  many  hurdles,  the  education  pro- 
gram did  manage  to  teach  illiterates  to  read 
and  write,  help  some  enrollees  to  continue 
high  school  or  college  work,  and  encourage 
craft  and  vocational  work.  One  particularly 
successful  component  of  the  education  pro- 
gram taught  enrollees  work  skills  on-the- 
job;  a  usually  well  organized  program  of  in- 
struction sought  to  ensure  that  Corps  mem- 
bers understood  what  they  were  doing  and 
why.  Some  have  criticized  that  not  every  op- 
portunity for  on-the-job  instruction  was 
seized,  but  this  was  true  only  rarely,  and  no 
matter  how  well  or  poorly  executed,  the  pro- 
gram always  proved  valuable."  However,  the 
effect  of  the  education  program  off-the-job 
was  not  what  it  should  have  been.  Its  goals 
were  good,  but  its  execution  was  lacking. 
The  program  would  have  been  more  success- 
ful had  it  been  incorporated  earlier  and 
viewed  by  all  involved  as  an  important  CCC 
priority. 

CCC  Enrollment  Practices 
The  CCC  enrolled  men.  primarily  those  be- 
tween the  ages  of  18  and  23  (92%  of  enrollees 
were  under  20.)">  Around  nine  percent  of 
youth  enrolled  were  black,  and  a  number  of 
men  from  other  national  backgrounds  also 


participated.  Most  enrollees  came  from  poor 
families  and  had  little  or  no  work  experi- 
ence. Fifty-six  percent  of  enrollees  came 
from  rural  environments:  others  were  from 
small  or  large  (only  16%)  urban  centers.^' 
Educational  backgrounds  varied,  some  youth 
having  no  experience  in  school,  others  hav- 
ing completed  high  school,  and  a  handful 
having  finished  college.  The  primary  goal  of 
CCC  interviewers  was  to  admit  those  youth 
capable  of  being  trained  and  profiting  from 
Corps  training.  Eligible  youth  possessed  ade- 
quate (usually  average)  intelligence  and 
emotional  stability. 

Roosevelt  also  used  entrance  into  the  CCC 
to  placate  unemployed  and  disgruntled  WWI 
veterans.  This  proved  to  be  an  important  po- 
litical move,  even  though  the  CCC  was  not 
meant  for  veterans  who  were  much  older 
than  the  average  enrollee.  Roosevelt's  action 
was  appreciated  by  many,  and  political  sup- 
port for  the  CCC  increased.  Local  men  with 
experience  in  conservation  also  were  in- 
cluded to  help  with  camp  operations;  this 
aided  in  building  local  support  for  the  pro- 
gram. 

In  1935,  after  he  was  appointed  head  of  the 
Works  Progress  Administration,  Harry  Hop- 
kins convinced  Roosevelt  to  require  that  all 
future  enrollees  and  employees  of  the  CCC  be 
taken  from  public  relief  roles. ^  This  became 
the  point  of  contention  for  numerous  debates 
about  CCC  policy.  The  CCC  director  as  well 
as  most  members  of  Congress  did  not  want  to 
limit  enrollment  to  those  on  relief.  This  re- 
quirement increased  bureaucratic  infighting 
significantly,  as  well  as  hurt  Corps  recruit- 
ment  and    the    popular    perception    of   the 
CCC's  mission.  Because  of  the  requirement, 
many  developed  a  too-narrow  view  of  the 
Corps  as  a  "relief  agency."  When  the  coun- 
try's need  for  relief  expired,  so  did  the  CCC. 
Problems  Widely  Recognized,  and  Factors 
Contributing  to  the  Demise  of  the  CCC 
The  CCC  desertion  rate  averaged  up  to  20 
percent.  This  was  a  problem  never  addressed 
adequately  and  one   that  could   have  been 
helped  through  certain  measures:  more  care- 
ful selection  of  youth,  use  of  more  accurate 
prediction  scales  and  better  consideration  of 
the  particular  camps'  needs;  more  careful  as- 
signment to  camps,  to  fit  enrollees'  interest 
and    talents:    and    individual    and   effective 
guidance    for    enrollees,    including   a    com- 
prehensive camp  adjustment  program. 

The  CCC  was  slow  to  develop  a  coordinated 
employment  agency.  Therefore,  unemploy- 
ment of  former  enrollees  continued  to  be  a 
problem  longer  than  necessary.  Eventually 
the  nation's  economy  and  employment  needs 
picked  up  of  its  own  accord. 

Black  enrollees  in  camps  were  treated 
well,  by  most  accounts.  A  number  of  camps 
were  racially  mixed,  and  blacks  and  whites 
shared  quarters  and  camp  activities.  How- 
ever, the  number  of  blacks  appointed  as 
camp  officials  was  low.  when  qualified  can- 
didates seemed  to  exit. 

The  CCC  gradually  became  outmoded.  It 
came  to  be  viewed  as  a  "relief  organization," 
when  the  country  no  longer  needed  employ- 
ment agencies.  Furthermore,  the  CCC  never 
had  a  permanent  identity;  its  structure  had 
a  temporary  look,  its  goals  were  at  times  un- 
clear (even  to  its  administrators),  and  its  en- 
rollment was  limited  to  a  politically  weak 
sector  of  the  population,  which  many  of  the 
middle  and  upper  classes  viewed  as  lacking 
some  morals  or  a  work  ethic.  Any  future 
youth  program  will  have  to  avoid  the  pitfall 
of  being  urgeted  or  serving  exclusively  a 
constituency  with  little  political  voice, 
namely  the  poor  and  the  disadvantaged. 
Without  a  middle-class  constituency,  an  ini- 
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tiative,  regardless  of  its  merits,  is  bound  to 
suffer  from  inconsistent  funding  and  be  la- 
beled a  "poverty"  program. 

II.  THE  DILEMMA  OF  AMERICAN  YOUTH  TODAY 

The  United  States  again  faces  a  crisis 
among  its  youth.  As  did  many  during  the  De- 
pression, young  people  today  face  innumer- 
able obstacles  to  successful  and  fulfilling 
lives.  Some  challenges  include  drugs,  crime, 
poverty,  and  inadequate  education.  Hindered 
by  their  environment  and  misfortune,  many 
youth  lack  the  skills,  opportunity,  incentive, 
and  possibly  the  self-confidence  necessary  to 
beccome  self-sufficient  and  productive  citi- 
zens. With  little  hope  in  their  futures,  these 
youth  never  acquire  a  sense  of  citizenship  or 
a  notion  of  service  to  their  community  and 
country.  Thus  they  lack  the  spirit  which 
holds  America  together.  Increasing  anger,  vi- 
olence and  social  tension— a  rift  among 
young  American  people— is  the  result  of 
their  growing  discontent. 

Health  Risks 

Life  and  health-threatening  factors  are  of 
serious  concern  for  all  young  people.  Though 
decreased  in  the  last  decade,  the  number  of 
accident-related  deaths  remains  high,  espe- 
cially for  youth.  The  deaths  of  young  people 
in  accidents  totaled  15,227  in  1986.  In  the 
same  year.  5,522  youth  died  in  homicides  or 
legal  interventions,  and  5,120  youth  commit- 
ted suicide.  The  increased  suicide  rate  is  as- 
sociated almost  universally  with  "competi- 
tive pressures  for  success,  to  the  decline  of 
the  nuclear  family,  and,  more  generally  to 
ennui — an  increased  sense  of  aloneness  and 
depression  in  our  society."^ 

Of  the  challenges  that  threaten  youth 
every  day,  drugs  are  most  prevalent;  they 
have  made  serious  inroads  to  youth  culture 
at  every  socio-economic  level.  Crack/cocaine, 
marijuana  and  alcohol  lead  the  list  of  most 
abused  drugs.  In  a  1985  survey,  over  five  per- 
cent of  young  people  12  to  17  years  old  admit- 
ted using  cocaine,  23.7  percent  had  used 
marijuana,  and  55  percent  had  drunk  alcohol. 
While  fewer  youth  in  the  population  as  a 
whole  are  using  these  drugs  than  did  ten 
years  ago.  drugs  continue  to  pose  a  sobering 
threat. 2*  Crack  use  has  become  epidemic 
among  inner-city,  minority  populations.** 
While  not  as  well-publicized,  marijuana  use 
is  still  widespread,  with  more  than  seven 
million  youth  admitting  recent  use  of  mari- 
juana. 

These  drugs  and  others  threaten  the  very 
fabric  of  society  and  family  structure,  and 
often  have  adverse  legal  and  medical  con- 
sequences as  well.  During  1987.  "350,000 
(youth)  were  arrested  for  drug  abuse  viola- 
tions and  an  estimated  150,000  were  in  jail, 
prison  or  juvenile  correction  facilities  for 
drug-related  offenses."™  In  1986,  hospitals 
treated  more  that  35,000  youth  for  medical 
emergencies  linked  to  drug  use.^^  Further- 
more, the  correlation  between  drug  use  and 
suicide  is  becoming  more  and  more  evident. 

Less  sensational  but  still  serious,  is  our 
country's  alcohol  problems.  In  1988.  63.9  per- 
cent of  high  school  seniors  admitted  to  hav- 
ing drunk  alcohol  within  the  previous  thirty 
days.  4.2  percent  said  they  drank  daily.  Alco- 
hol use  is  associated  with  a  host  of  personal 
and  behavioral  problems,  and  it  is  frequently 
identified  with  illegal  activity  as  well.  Ar- 
rests often  are  made  for  "liquor  law  viola- 
tions, drunkenness,  or  driving  under  the  in- 
fluence."2»  Though  increased  public  aware- 
ness and  more  severe  penalties  have  lessened 
the  number  of  drunk  driving  incidents, 
they— and  other  effects  of  alcohol  abuse- 
continue  to  pose  a  notable  threat  to  all  soci- 
ety. 


Crime 

Young  people  in  the  United  States  are 
more  likely  to  perpetrate  a  crime  or  be  in- 
volved in  a  crime  than  any  other  segment  of 
American  society.  In  1987  alone,  nearly  1.3 
million  youths  were  arrested  for  serious 
crimes  (murder,  rape,  robbery,  aggravated 
assault,  and  arson  included).  Of  those  incar- 
cerated for  various  crimes,  the  majority  are 
poor,  male,  from  urban  environments,  and 
less  educated  than  the  population  as  a 
whole. 29  Minorities  compose  a  significant 
portion  of  those  arrested.  Recent  studies 
have  shown  that  one  in  four  black  men  be- 
tween the  ages  of  20  and  29  is  currently  in 
prison,  on  parole,  or  on  probation.*" 

More  often  youth  are  the  victims.  In  fact, 
"more  than  one  of  every  six  16  to  24-year  olds 
were  victimized  during  1987,  or  nearly  twice 
the  proportion  (experienced  by)  persons  over 
25  years  of  age."^'  Crimes  range  from  petty 
theft  to  violent  crimes,  such  as  rape  and  as- 
sault. Their  numbers  are  significant:  in  1967, 
more  than  2.2  million  violent  crimes  were 
completed  or  attempted  against  youth.^ 
Poverty 

Nearly  17  percent  of  all  youth  ages  15  to  21 
live  in  poverty.  This  is  tragic  because  of  the 
problems  associated  directly  with  poverty, 
such  as  hunger  and  appalling  living  condi- 
tions, as  well  as  other  difficulties  associated 
indirectly,  including  a  much  lower  rate  of 
school  completion,  a  greater  number  of 
births  out-of-wedlock,  and  an  increased  like- 
lihood of  crime  or  substance  abuse.  A  racial 
dimension  to  the  problem  is  evident.  Over  35 
percent  of  black  youth  and  27  percent  of  His- 
panic youth  live  below  the  poverty  level,  as 
compared  to  12.1  percent  of  white  young  peo- 
ple." Single  parent  families  are  hardest  hit, 
especially  those  led  by  minority  women. 

Poverty  among  today's  youth  affects  the 
lives  of  tomorrow's  families;  the  affliction 
finds  an  end  only  rarely.  A  1987  study  con- 
cluded that  "more  than  one  of  every  four 
young  families  and  sub-families  lives  below 
the  poverty  line.  Among  those  headed  by  a 
person  under  age  25,  over  one-third  live 
below  the  poverty  line."  This  was  the  result 
of  a  steady  deterioration  of  young  families' 
incomes,  evident  over  the  previous  two  dec- 
ades.*" 

Education 

Today's  young  adults  are  much  more  like- 
ly to  complete  high  school— and  even  col- 
lege—than the  youth  of  the  Depression  Era. 
Since  that  time,  rates  of  school  completion 
have  improved  dramatically;  however,  these 
rates  have  leveled  somewhat  since  1975,  and 
an  end  to  the  problem  of  dropouts  is  far  from 
over.  The  number  of  dropouts  remains  high, 
and  young  people  who  do  not  complete  high 
school  have  many  fewer  opportunities  today 
than  even  twenty  years  ago. 

Now,  in  a  single  year  nearly  one  million 
youth  drop  out  of  school."  Minority  popu- 
lations sustain  the  greatest  percentages  of 
high  school  dropouts.  In  the  fall  of  1986.  over 
one-third  of  Hispanic  youth  age  18  to  24  were 
dropouts,  about  17  percent  of  black  youth, 
and  13.5  percent  of  whites.  Generally,  males 
from  low-income  and  less  educated  families 
are  most  likely  to  quit  school  before  earning 
a  diploma.^ 

Implications  of  the  U.S.  dropout  rate  spell 
disaster  for  individuals,  their  families,  and 
the  nation.  One  study  points  out  that  by  the 
year  2000,  roughly  10  million  of  todays  pre- 
school and  school-age  population  will  be- 
come dropouts.  Yet  projections  are  that  in 
nine  years  all  new  jobs  will  require  a  work 
force  with  a  median  education  level  of  13.5 
years.^''  That  means  most  young  people  who 
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have  left  school  early  will  be  unqualified  to 
fill  available  employment  positions.  Cur- 
rently, unemployment  rates  reflect  the  im- 
prudence of  leaving  school  early:  a  stagger- 
ing 20  percent  of  all  dropouts  are  unem- 
ployed—nearly 38  percent  of  young  black 
dropouts."  They  will  fall  farther  and  farther 
behind  the  job  market  as  American  industry 
becomes  more  service-  and  technology-ori- 
ented. Without  decent  job  opportunities, 
these  youth  will  be  especially  susceptible  to 
other  problems  and  temptations  confronting 
young  people,  such  as  crime  and  drug  use. 

A  U.S.  underclass  is  beginning  to  form,  as 
incomes  of  high  school  dropouts  are  declin- 
ing. From  1973  to  1984,  the  real  mean  earn- 
ings of  20-  to  24-year-old  dropouts  declined 
41.6  percent  (from  $11,210  to  $6,552).  The  de- 
cline for  young  black  males  was  signifi- 
cantly higher— 61.3  percent.  (It  is  interesting 
to  note  that  in  the  same  period,  black  male 
college  graduates  raised  their  income  by  16.6 
percent.  The  ever-increasing  gap  between  our 
society's  richest  and  poorest  is  easily  under- 
stood in  light  of  these  figures.)  The  economic 
loss  of  young  dropouts  is  incredible.  For  ex- 
ample, the  973,000  high  school  dropouts  of 
1981  will  lose  $228  billion  in  personal  lifetime 
savings,  which  will  cost  society  $68.4  billion 
in  tax  revenues.^  The  drain  on  the  U.S. 
economy  caused  by  underskilled,  employable 
high  school  dropouts  will  only  become  worse 
as  fewer  job  opportunities  are  available  for  a 
growing  number  of  dropouts. 
In  Sum 

It  is  hardly  surprising,  given  the  problems 
all  young  people  face,  that  many  have  lost 
the  connection  between  being  a  citizen  of  the 
United  States  (with  all  the  potential  benefits 
attached  to  that)  and  the  obligation  one  has 
to  maintain  or  improve  the  opportunities 
available  in  our  nation.  Feeling  they  reap  no 
benefits  of  U.S.  citizenship,  or  that  they  are 
being  hurt  or  slighted  by  the  system,  young 
people  today  feel  no  gratitude  nor  obligation 
to  their  country.  The  lack  of  active  citizen- 
ship among  young  adults  is  evident  in  their 
declining  voter  participation  and  decreasing 
confidence  in  governmental  institutions.  In- 
deed, the  value  of  service  to  the  nation  and 
to  others  is  becoming  alien  to  many  young 
people,  as  money  and  material  riches  have 
become  the  preeminent  measures  of  success 
in  our  society. 

The  breakdown  of  individual  citizenship  is 
mirrored  in  the  breakdown  in  American  soci- 
ety. As  communities  start  to  lose  members, 
the  whole  of  society  begins  to  fall  apart,  torn 
by  mistrust  and  misunderstanding.  A  grow- 
ing gap  exists  between  races,  as  well  as  the 
rich  and  the  poor.  Events  in  Brooklyn. 
Bensonhurst,  Washington.  DC,  Louisiana, 
and  elsewhere  point  to  the  increasing  ten- 
sions between  whites  and  blacks,  as  well  as 
other  ethnic  groups.  Despite  the  progress  of 
the  past  twenty-five  years,  the  prejudicial 
and  communication  barriers,  plus  frustra- 
tion born  of  severe,  conditions,  continue  to 
prevent  an  absolute  healing. 

Regardless  of  socio-economic  background, 
young  people  today  can  benefit  from  a 
shared  experience  of  serving  their  commu- 
nities and  country.  Just  as  the  CCC  helped 
young  men  during  the  Depression,  a  new  ver- 
sion could  help  inculcate  youth  with  an  ethic 
of  citizenship  and  service,  and  the  demands 
and  duties  related  to  both. 

III.  A  CORPS  FOR  TODAY'.S  YOUTH 

The  United  States  needs  a  nationwide,  co- 
ordinated program  to  address  the  problems 
of  todays  young  people.  A  large,  federally 
sponsored  youth  corps  like  the  CCC  should 
be  our  aim. 
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What  would  the  Civilian  Conservation 
Corps  look  like  in  the  1990s?  Would  its  goals 
need  to  differ  much,  to  address  the  social  ills 
of  this  generation  of  youth?  Compared  to  the 
1930s,  contemporary  problems  are  more  con- 
centrated in  cities,  more  focused  on  edu- 
cation needs  (because  of  the  increasing  rela- 
tion between  education  and  employment  op- 
tions), and  perhaps  more  serious.  Fundamen- 
tally, though,  they  are  similar.  Unemploy- 
ment and  poverty  are  widespread,  and  crime, 
substance  abuse,  and  hopelessness  plague 
youth  of  today,  as  they  did  during  the  De- 
pression. Finally,  a  renewed  sense  of  citizen- 
ship and  national  service  among  youth  is 
necessary  now,  as  much  as  it  was  in  the 
1930s. 

Therefore  the  goals  of  a  modern  corps 
would  be  similar  to  those  of  the  CCC.  Citi- 
zenship, discipline,  and  various  work  skills 
could  be  taught  today  through  a  program 
much  like  that  of  Roosevelt's  Corps.  Edu- 
cation would  be  an  early  emphasis  and  prior- 
ity. Corps  members'  continuation  of  edu- 
cation or  employment  in  a  worthwhile  job 
would  be  an  important  post-program  goal, 
essential  to  the  program's  impact  on  enroll- 
ees  and  their  communities.  These  two  efforts 
were  not  pursued  wholeheartedly  by  the 
CCC,  and  are  sometimes  considered  its  fail- 
ures. 

The  community  service  aspect  of  the  CCC 
was  a  tremendous  success.  Conservation  ef- 
forts by  Corps  members  had  extensive  and 
far-reaching  benefits.  Any  youth  corps  today 
would  do  well  to  adopt  a  variety  of  service 
projects  which  would  profit  and  build  sup- 
port in  its  community,  as  well  as  imbue  en- 
rollees  with  an  appreciation  for  serving  oth- 
ers and  their  nation. 

How  long  would  it  take  to  instill  youth 
with  values  of  citizenship  and  national  serv- 
ice, as  well  as  help  fit  them  for  healthy,  pro- 
ductive and  self-sufficient  lives?  How  should 
a  new  national  youth  corps  be  structured? 
The  CCC  had  rolling  admissions;  enrollees 
stayed  with  the  Corps  for  various  lengths  of 
time,  from  a  few  months  to  a  couple  years. 
Yet  the  CCC  had,  at  times,  a  20-percent  drop- 
out rate.  It  had  been  said  that  more  enroll- 
ees might  have  persisted  with  the  program  if 
they'd  had  a  better  orientation  or  adjust- 
ment course.  Entry  period  advising  certainly 
is  necessary;  a  program  established  so  that 
all  enrollees  begin  and  end  together  might 
also  prove  advantageous.  Such  a  structure 
might  help  enrollees  encourage  each  other  to 
finish  and  undoubtedly  would  foster  corps  es- 
prit as  well. 

The  length  of  the  program  could  be  set  al- 
most anywhere  from  six  months  to  a  year. 
Young  people  sometimes  have  trouble  com- 
mitting themselves  to  a  lengthy  program, 
but  the  period  of  activity  must  be  long 
enough  to  teach  them  something  substan- 
tial. A  nine-month  program,  set  up  like  a 
school  year,  might  be  best  to  attract  a  di- 
verse group;  it  would  allow  some  high  school 
graduates  to  participate  before  going  on  to 
college. 

CCC  enrollees  received  a  low  wage  for  their 
labor.  Since  participants'  living  expenses 
would  be  covered  by  a  similar  modern  corps, 
corps  members  would  not  need  to  be  paid 
much  money  during  the  program.  Perhaps  a 
portion  of  their  wages  could  be  withheld 
until  the  end  of  the  program,  then  given  as 
a  scholarship  for  work,  education,  or  other 
pursuits. 

Administration 

The  CCC  was  administered  by  four  execu- 
tive agencies,  as  well  as  its  own  director's 
board.  As  we  have  seen,  this  sometimes 
proved  difficult.  The  Corps  probably  would 
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have  benefited  from  a  more  simplified  struc- 
ture which  would  eliminate  interagency  ri- 
valry. 

Military  administration,  which  proved  ef- 
fective for  the  CCC,  could  work  well  for  a 
youth  corps  today,  also.  The  military  serv- 
ices offer  the  best  potential  for  building  a 
large-scale  program.  The  services  are  among 
the  only  organizations  which  have  existing 
facilities,  manpower,  and  training  experience 
on  a  national  scale.  Furthermore,  a  quasi- 
military  program  could  provide  unique  bene- 
fits associated  with  military  prestige  and 
discipline. 

If  a  branch  of  the  services  were  to  assume 
responsibility  for  a  youth  corps,  it  probably 
would  facilitate  operations  if  the  director  of 
the  program  were  chosen  from  military 
ranks.  The  CCC  might  have  run  more 
smoothly  if  one  department  had  provided 
sole  direction  for  the  Corps  and  had  done  all 
the  hiring  and  programming.  With  their  ex- 
perience producing  an  all-volunteer  force, 
the  military  services  hold  promise  as  the 
group  most  capable  of  operating  a  large- 
scale,  volunteer  service  organization.  While 
bureaucratic  in-fighting  certainly  has  not 
decreased  in  Washington,  a  new  version  of 
the  CCC  would  benefit  programmatically  and 
politically  from  input  by  the  Departments  of 
Education.  Health  and  Human  Services,  and 
Labor.  Nevertheless,  the  clear  lesson  of  the 
CCC  is  that  an  executive  agency  with  suffi- 
cient capabilities  and  political  weight  should 
oversee  the  program. 

When  considering  the  four  active  services 
(Army.  Navy.  Air  Force  and  Marines),  the 
National  Guard  and  the  Reserves,  we  found 
the  National  Guard  particularly  well  suited 
for  operating  a  national  program  for  youth. 
While  the  Guard  serves  an  important  na- 
tional security  purpose,  it  also  has  a  unique 
philosophy  of  social  responsibility  and  work- 
ing ties  with  communities  throughout  the 
country.  The  Federal,  State  and  local  char- 
acter of  the  National  Guard,  as  well  as  its 
wide  range  of  facilities,  make  it  an  ideal 
oversight  agency  for  a  new  CCC. 
Curriculum 

As  CCC  planners  concluded,  educational 
activity  too  much  like  that  found  in  a  class- 
room is  doomed  to  fail.  Yet  education  should 
be  a  central  part  of  any  corps"  activity,  con- 
sidering the  import  of  one's  education  on  fu- 
ture employment  options.  Youth  corps  edu- 
cators of  today  can  take  their  cue  from  CCC 
planners  and  design  a  program  which  seizes 
every  opportunity  for  on-the-job  training. 
This  has  proven  very  effective  in  a  number  of 
circumstances.  Other  efforts  should  ensure 
literac.v  among  enrollees  and  help  for  inter- 
ested students  to  pursue  their  education. 
Enrollment 

The  CCC  accepted  young  men  of  a  wide 
range  of  ages,  races,  and  educational  back- 
grounds, though  most  enrollees  came  from 
rural  environments  and  had  little  or  no  work 
experience.  Practically,  a  modern  corps 
could  plan  to  enroll  youth  who  were  out  of 
school  legally  and  unemployed.  Youth  would 
become  eligible  at  sixteen.  Perhaps  a  new 
program  could  target  youth  ages  16  to  22. 

A  future  corps  probably  would  not  want  to 
limit  itself  to  "at-risk"  youth.  The  CCC's 
similar  restrictions  to  applicants  from  U.S. 
relief  roles  caused  significant  problems  for 
admissions  officials  (who  could  not  find  suit- 
able applicants  in  sufficient  numbers)  and 
for  the  Corps  itself.  If  a  modern  corps  were 
to  employ  only  "at-risk"  youth,  it  would 
risk  being  labeled  a  "welfare"  or  "relier"  or- 
ganization— this  is  part  of  what  led  to  the 
CCC's  downfall.  The  twin  misfortunes  of  such 


a  label  are  its  failure  to  describe  the  func- 
tion of  the  corps  fully,  and  the  idea  that  "at- 
risk"  youth,  if  they  are  told  constantly  they 
are  "at-risk."  will  remain  so.  In  reality,  the 
CCC's  goal  was  not  merely  employment  or 
relief;  it  also  sought  to  instill  Corps  mem- 
bers with  the  important  values  of  service  and 
citizenship,  and  to  perform  work  of  value  to 
the  community.  A  corps  that  fulfills  these 
latter  goals  will  confer  privilege  and  honor 
to  its  members.  The  new  CCC  would  do  well 
to  employ  a  mix  of  youth  for  these  reasons, 
since  it  then  would  have  the  benefit  of  expos- 
ing and  educating  youth  to  the  worth  of 
those  from  different  backgrounds;  thus  it 
would  begin  to  heal  the  rifts  of  modern  soci- 
ety. The  CCC  did  this  by  bringing  together 
youth  of  both  urban  and  rural  backgrounds, 
and,  in  some  cases,  whites,  blacks  and  Native 
Americans. 

Unless  it  sought  to  be  or  fit  in  with  a.  reha- 
bilitation program,  the  corps  would  not  want 
to  enroll  youth  who  were  caught  up  in  the 
legal  system  or  who  currently  were  involved 
with  drugs.  As  with  the  CCC.  any  modern 
corps  should  seek  participants  who  can  be 
expected  to  complete  the  period  of  training. 
Post-Program  Goals 

After  leaving  the  CCC.  several  benefits 
were  extended  to  past  enrollees.  They  were 
better  fitted  for  employment — self-confident, 
skilled  in  a  variety  of  jobs,  disciplined,  and 
accustomed  to  working  with  others.  Further- 
more, the  Corps  had  a  good  reputation  as  a 
training  agency,  which  made  employers 
more  willing  to  hire  its  graduates.  Any  mod- 
ern corps  should  strive  to  pass  similar  bene- 
fits to  its  enrollees. 

A  new  program  could  improve  upon  the 
CCC's  post-program  assistance.  A  contem- 
porary corps  should  make  a  better  effort  to 
place  its  graduates  in  jobs  or  educational 
programs.  Perhaps  some  sort  of  agreement 
with  local  employers  could  make  a  number 
of  jobs  available  to  corps  graduates.  Local 
schools  and  vocational  training  centers 
might  reserve  slots  in  their  classes  for  corps 
graduates.  The  corps  could  establish  a  men- 
tor program,  which  would  begin  during  corps 
training  and  continue  afterwards,  to  assist 
corps  graduates  with  their  work  and  per- 
sonal development  plans.  Again,  the  Na- 
tional Guard's  network  of  citizen-soldiers 
could  provide  both  strong  mentors  and  job 
opportunities  for  the  program.  Special  ef- 
forts should  be  made  to  match  mentors  and 
corps  members  who  share  ethnicities. 

The  U.S.  cannot  neglect  the  problems  of  its 
youth.  The  dilemmas  of  this  segment  of  the 
population  are  already  impacting  the  well- 
being  of  the  whole  of  society,  thus  damaging 
U.S.  national  interest.  The  U.S.  can  and 
should  learn  from  its  history:  our  experience 
proves  that  something  can  be  done  to  help 
today's  youth,  through  an  agency  such  as 
the  CCC.  Those  who  seek  a  solution  to  the 
problems  of  American  youth  should  take 
heart  and  take  action.  A  national  youth 
corps  is  the  right  answer. 

Policy  Questions  on  Future  of  Youth  Service 
Prepared  for  the  Youth  Policy  Institute 

1 )  Who  participates  in  youth  service  pro- 
grams? What  is  the  target  group,  if  any.  and 
why? 

This  bears  directly  on  the  issue  of  diver- 
sity in  youth  service  corps  and  targeted  ver- 
sus non-targeted  programs. 

2)  Should  the  objective  of  youth  service 
and  conservation  corps  be  service  and  citi- 
zenship or  employment  and  training?  Are  the 
two  sides  exclusive? 

3)  Can  the  U.S.  afford  large-scale  service 
programs  in  this  era  of  large  deficits? 
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Are  there  economies  of  scale? 

What  are  the  benefits  of  large  vs.  small  or- 
ganizations? 

Can  we  restructure  existing  budget  prior- 
ities to  fund  such  a  program?  Why  this  type 
of  program  instead  of  some  other? 

4)  How  can  programs  integrate  service  and 
education  in  a  more  coordinated  fashion? 
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Veterans  of  1930s  Progra.m  Say  It  Could 

Work  Today 

(By  Russell  E.  Eshleman,  Jr.) 

GREENTOWN.  PA.— No  money,  no  job. 
Just  trouble  and  temptation  awaited  E(ldie 
Bowman  at  every  street  corner  in  Philadel- 
phia's Fishtown,  Kensington  and  Frankford 
sections. 

Like  thousands  of  young  men  in  the  city 
and  millions  across  the  country.  Bowman 
had  dropped  out  of  school  and  was  spending 
more  time  getting  on  his  parent's  nerves 
than  getting  on  with  his  life. 

"I  had  the  hat  turned  over  the  ear.  I  was  a 
smart  Philly  punk.  My  father  said.  'I  figured 
you'd  end  up  in  jail.'  "  he  said. 

Crime.  Despair.  Hopelessness.  People 
roaming  aimlessly  with  no  money  for  food 
and  no  place  to  live. 


The  conditions  might  sound  similar  to 
1992.  but  the  time  was  more  than  a  half-cen- 
tury ago.  during  the  Great  Depression. 

The  good  news  is  Bowman,  now  70  and  a 
Bristol  resident,  didn't  go  to  jail.  He  went 
through  the  rigors  of  the  Civilian  Conserva- 
tion Corps  (CCC),  the  New  Deal  program  that 
took  young  men  off  the  streets  and  gave 
them  jobs  building  parks  and  recreation 
areas  across  the  country. 

There  were  more  than  100  CCC  camps  in 
Pennsylvania,  including  one  here  at  Prom- 
ised Land  State  Park,  where  27  alumni  gath- 
ered last  weekend  to  celebrate  the  corps" 
59th  anniversary. 

Between  1933  and  1942.  roughly  three  mil- 
lion, mostly  men  between  17  and  25.  lived  and 
worked  at  4.500  camps  nationwide,  planting 
2.4  billion  trees,  building  126.000  miles  of 
trails  and  roads  and  installing  89.000  miles  of 
telephone  line. 

In  Pennsylvania  alone.  194.572  men  worked 
for  the  CCC.  Their  handiwork  can  be  seen 
from  the  Gettysburg  battlefield  to  Fort 
Indiantown  Gap  to  numerous  parks  and 
recreation  areas. 

Their  achievements  also  were  impressive: 
3,273  miles  of  trails  and  roads  constructed. 
59.8  million  trees  planted  and  many  other 
services  performed. 

Operated  in  military  style  with  military 
officers  in  charge,  the  CCC  provided  the  men. 
who  signed  up  for  six-month  hitches,  with 
food,  clothing,  shelter  and  tools.  They  also 
paid  them  $30  a  month— $25  of  which  had  to 
be  sent  home  to  their  families. 

"You  never  had  as  much  money  in  all  your 
life.  "  recalled  Bowman. 

At  last  weekend's  reunion,  alumni  praised 
the  CCC  as  one  of  the  most  memorable  and 
invaluable  parts  of  their  lives.  But  their 
opinions  were  mixed  as  to  whether  a  CCC— in 
something  close  to  its  1930s  form— could 
work  now. 

Before  Congress  is  a  measure  that  would 
essentially  replicate  the  CCC.  which  many 
people  believe  would  not  only  improve  the 
nation's  infrastructure  but  also  provide 
young  people  with  jobs  and  training  and  in- 
still them  with  a  sense  of  responsibility. 

"The  kids  today  aren't  as  bad  as  they're 
made  out  to  be."  said  John  Kochan.  67.  of 
Northampton,  who  entered  the  CCC  as  a 
teenager  and  worked  at  three  camps— 
Laporte.  Pa..  Gouldsboro.  Md..  and  Priest 
Lake.  Idaho. 

"It  would  give  them  a  sense  of  purpose  and 
pride."  Kochan  said.  "The  youngsters  today 
are  looking  for  something." 

Not  all  alumni— Joe  Krajcirik,  71,  of 
Lansford.  Carbon  County,  for  instance— were 
as  optimistic. 

"It  wouldn't  work  because  these  kids 
today  have  too  much.  I  don't  think  they'd 
cut  it.  They'd  have  to  have  their  televisions, 
their  cars." 

Krajcirik.  one  of  11  children,  quit  school 
after  the  10th  grade.  He  said  he  applied  to 
enter  the  CCC  because,  quite  literally,  he 
was  "hungry." 

"Let  me  put  it  this  way.  When  I  went  into 
the  CCCs  in  July  1938.  I  was  130  pounds.  When 
I  came  home  Labor  Day.  I  was  165."  he  said. 

Marty  Bucha.  75.  of  AUentown.  worked  for 
the  CCC  at  Promised  Land  and  at  camps  in 
Maryland  and  Virginia,  beginning  in  1935.  He 
supports  a  new  CCC.  if  for  no  other  reason 
than  to  trim  the  public  assistance  rolls. 

"You  get  something  like  that  going  on  and 
you'd  get  those  guys  who're  on  welfare,"  he 
said.  "Get  them  to  work." 

While  the  original  CCC  has  been  gone  a 
half-century— it  ended  as  jobs  became  more 
plentiful  and  the  country  braced  for  World 
War  II— many  imitations  have  cropped  up. 
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For  instance,  the  Philadelphia  Youth  Serv- 
ice Corps,  which  began  in  1968,  offers  older 
teenagers  and  young  adults  physical  train- 
ing, education  and  work  projects,  such  as 
cleaning  up  blighted  neighborhoods. 

The  Pennsylvania  Conservation  Corps  also 
is  designed  to  help  economically  disadvan- 
taged young  adults.  They  work  on  projects 
for  the  state  Department  of  Environmental 
Resources,  the  Pennsylvania  Historical  and 
Museum  Commission  and  other  govern- 
mental entities.  The  18-to-25-year-olds  who 
qualify  sign  up  for  six  month  hitches  and  are 
paid  $4.25  an  hour  to  start. 

Since  it  began  in  1984,  the  PCC,  operated 
by  the  Department  of  Labor  and  Industry, 
has  employed  more  than  9.000  people,  who 
have  worked  on  500  projects  throughout  the 
state,  including  cleaning  up  graffiti  in  Phila- 
delphia. 

But  to  CCC  alumni,  a  new  national  CCC  is 
what  the  nation  needs  to  instill  in  young 
people  pride  and  respect  for  themselves  and 
their  country. 

Legislation,  sponsored  by  Sen.  David  L. 
Boren  (D..  Okla.)— with  Sen.  Harris  Wofford 
(D..  Pa.)  a  prime  advocate— would  combine 
much  of  the  old  CCC  with  some  1990s  ideas. 

Possibly  to  be  considered  as  part  of  other 
bills  scheduled  to  move  through  Congress 
this  fall,  the  CCC  legislation  would  include 
$50  million  to  set  up  six  or  seven  demonstra- 
tion projects  to  employ  men  and  women  be- 
tween the  ages  of  17  and  26  from  ethnically 
diverse  backgrounds. 

Provided  room,  board  and  a  small  allow- 
ance, the  participants  would  also  receive 
$5,000  in  credits  for  future  educational  pur- 
suits or,  if  they  choose  not  to  pursue  further 
education.  $2,500  in  cash. 

In  a  March  speech.  Wofford  sought  to  en- 
list his  colleagues'  support  for  the  new  CCC. 

"In  the  postwar  years,  we  lost  the  spirit  of 
the  Civilian  Conservation  Corps— the  spirit 
that  says  that  when  society  is  in  need  of  pub- 
lic service  work,  there  must  be  jobs  available 
for  people  who  are  ready  to  work."  Wofford 
said.  "This  bill  reclaims  that  tradition  of 
work,  not  welfare,  and  a  society  in  which  no 
one  is  without  work.  " 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
to  commend  the  distinguished  Senator 
from  Oklahoma.  Senator  Boren.  the 
distinguished  Republican  Leader,  Sen- 
ator Dole,  and  the  distinguished  Sen- 
ator from  Virginia  [Mr.  Warner],  for 
their  commitment  to  this  important 
program,  and  I  am  pleased  that  a  bipar- 
tisan effort  resulted  in  this  important 
amendment.  I  ask  unanimous  consent 
that  I  be  listed  as  an  original  cosponsor 
of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa. 

The  amendment  (No.  3038)  was  agreed 
to. 

Mr.  BOREN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

The  Senator  from  Kentucky. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
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to  the  consideration  of  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  is  recognized. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations: 

Calendar  786.  William  Bailey,  to  be  a 
member  of  the  National  Council  on  the 
Arts; 

Calendar  788.  Shirley  W.  Ryan,  to  be 
a  member  of  the  National  Council  on 
Disability; 

Calendar  789.  Helen  B.  Crouch,  to  be 
a  member  of  the  National  Institute 
Board  for  the  National  Institute  for 
Literacy; 

Calendar  790.  Sharon  Darling,  to  be  a 
member  of  the  National  Institute 
Board  for  the  National  Institute  for 
Literacy; 

Calendar  791.  Benita  C.  Somerfield,  to 
be  a  member  of  the  National  Institute 
Board  for  the  National  Institute  for 
Literacy; 

Calendar  792.  Susan  Ann  Vogel,  to  be 
a  member  of  the  National  Institute 
Board  for  the  National  Institute  for 
Literacy: 

Calendar  793.  William  J.  Byron,  to  be 
a  member  of  the  Board  of  Directors  of 
the  Commission  on  National  and  Com- 
munity Service: 

Calendar  794.  Thomas  Ehrlich.  to  be  a 
member  of  the  Board  of  Directors  of 
the  Commission  on  National  and  Com- 
munity Service; 

Calendar  795.  George  W.  Romney.  to 
be  a  member  of  the  Board  of  Directors 
of  the  Commission  on  National  and 
Community  Service; 

Calendar  796.  Johnnie  M.  Smith,  to 
be  a  member  of  the  Board  of  Directors 
of  the  Commission  on  National  and 
Community  Service;  and 

Calendar  797.  Glen  W.  White,  to  be  a 
member  of  the  Board  of  Directors  of 
the  Commission  on  National  and  Com- 
munity Service. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  immediate  con- 
sideration, and  that  the  nominees  be 
confirmed,  en  bloc,  that  any  state- 
ments appear  in  the  Record  as  if  read, 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  and  that  the 
President  be  immediately  notified  of 
the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
National  Foundatio.n  on  the  Arts  and  the 
Humanities 

William   Bailey,   of  Connecticut,   to  be  a 
member  of  the  National  Council  on  the  Arts. 
National  Council  on  Disability 

Shirley  W.  Ryan,  of  Illinois,  to  be  a  mem- 
ber of  the  National  Council  on  Disability. 


National  Institute  for  Literacy 

Helen  B.  Crouch,  of  New  York,  to  be  a 
member  of  the  National  Institute  Board  for 
the  National  Institute  for  Literacy. 

Sharon  Darling,  of  Kentucky,  to  be  a  mem- 
ber of  the  National  Institute  Board  for  the 
National  Institute  for  Literacy. 

Benita  C.  Somerfield.  of  New  York,  to  be  a 
member  of  the  National  Institute  Board  for 
the  National  Institute  for  Literacy. 

Susan  Ann  Vogel.  of  Illinois,  to  be  a  mem- 
ber of  the  National  Institute  Board  for  the 
National  Institute  for  Literacy. 

CoM.MissioN  ON  National  and  Community 
Service 

William  J.  Byron,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  Board  of  Directors 
of  the  Commission  on  National  and  Commu- 
nity Service. 

Thomas  Ehrlich.  of  Indiana,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  Commis- 
sion on  National  and  Community  Service. 

George  W.  Romney,  of  Michigan,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Commission  on  National  and  Community 
Service. 

Johnnie  M.  Smith,  of  South  Carolina,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Commission  on  National  and  Community 
Service. 

Glen  W.  White,  of  Kansas,  to  be  a  member 
of  the  Board  of  Directors  of  the  Commission 
on  National  and  Community  Service. 


U.S.  CAPITOL  POLICE 
JURISDICTION  REFORM  ACT 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1766. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  1766 1  enti- 
tled "An  Act  relating  to  the  jurisdiction  of 
the  United  States  Capitol  Police."  and  ask  a 
conference  with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  Rose.  Ms.  Dakar.  Mr.  Pa- 
netta.  Mr.  Thomas  of  California,  and  Mr. 
Roberts  of  Kansas  be  the  managers  of  the 
conference  on  the  part  of  the  House. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  recede 
from  its  amendment  and  that  it  be  in 
order  to  move  to  concur  on  the  House 
amendments  with  further  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  .so.  3039 

(Purpose:  To  strike  section  102  of  the  House 
amendments) 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  further  amendments 
which  I  send  to  the  desk  on  behalf  of 
myself. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  bill  clerk  read  as  fol- 
lows: 

The  Senator  from  Kentucky  [Mr.  Ford]. 
proposes  an  amendment  numbered  3039. 


Beginning  with  page  3.  line  9,  strike  all 
through  page  4.  line  12. 

On  page  4,  line  13.  strike  "Sec.  103.  "  and  in- 
sert "Sec  102.". 

On  page  5.  line  4.  strike  "Sec  104."  and  in- 
sert "Sec  103.". 

On  page  5.  line  8,  strike  "SEC  105."  and  in- 
sert 'Sec  104.". 

On  page  5,  line  10,  strike  "103"  and  insert 
"102-. 

U.S.  CAPITOL  police  JURISDICTION  REFOR.M  ACT 

Mr.  FORD.  Mr.  President,  last  Sep- 
tember. I  introduced  S.  1766,  the  Cap- 
itol Police  Jurisdiction  Act,  which 
would  have  expanded  the  jurisdiction 
of  the  Capitol  Police  to  a  zone  around 
the  existing  Capitol  Buildings  and 
Grounds.  The  zone  was  intended  to  en- 
compass a  several  block  area  that  in- 
cludes a  number  of  congressional  facili- 
ties that  are  now  located  outside  the 
traditional  Capitol  Buildings  and 
Grounds. 

The  purpose  of  S.  1766  was  to  provide 
the  police  with  authority  commensu- 
rate with  their  responsibilities  to  pro- 
vide protection  to  legislative  branch 
personnel  and  facilities  in  an  area  that 
had  expanded  beyond  the  original  juris- 
diction of  the  Capitol  Police. 

The  House  amended  the  Senate  bill 
in  July  of  this  year  to  add  arrest  au- 
thority for  the  Capitol  Police  within 
the  District  of  Columbia  for  crimes  of 
violence  committed  within  the  Capitol 
Buildings  and  Grounds,  for  crimes  of 
violence  committed  in  the  presence  of 
members  of  the  Capitol  Police  perform- 
ing official  duties,  and  to  prevent  im- 
minent loss  of  life  or  injury  to  persons 
or  property  if  the  member  of  the  Cap- 
itol Police  is  in  the  performance  of  his 
or  her  official  duties  at  the  time  the 
authority  is  exercised. 

The  House  amendment  also  added 
several  other  provisions,  including  a 
provision  on  the  administration  of  the 
pay  of  the  Capitol  Police  and  the  com- 
position of  the  Capitol  Police  Board. 
The  Senate  amended  the  House  version 
to  further  expand  the  jurisdiction  of 
the  Capitol  Police,  but  now  recedes 
from  that  amendment. 

The  present  Senate  amendment  to 
the  House  amendment  strikes  the  pro- 
vision on  the  composition  of  the  Cap- 
itol Police  Board,  but  makes  no  other 
changes  in  the  House  amendment. 
Under  the  Senate  bill,  the  Capitol  Po- 
lice Board  would  consist,  as  it  has 
since  1946,  of  the  Sergeant  at  Arms  of 
each  House  and  the  Architect  of  the 
Capitol. 

As  presently  amended,  the  Capitol 
Police  Jurisdiction  Reform  Act  divides 
the  jurisdiction  of  the  Capitol  Police 
into  three  areas:  the  Capitol  Buildings 
and  Grounds,  a  several  block  zone  sur- 
rounding the  Capitol  Buildings  and 
Grounds,  and  the  remainder  of  the  Dis- 
trict of  Columbia.  Within  each  area, 
both  the  authority  and  responsibilities 
of  the  Capitol  Police  differ. 

1.  WITHIN  THE  CAPITOL  BUILDINGS  AND  GROUNDS 

Within  the  Capitol  Buildings  and 
Grounds,  the  Capitol  Police  have  the 


25662 


CONGRESSIONAL  RECORD— SENATE 


obligation  under  section  9A  of  the  1946 
act  to  police  the  premises  and  the 
power  to  make  arrests  for  the  viola- 
tions of  any  law  of  the  United  States, 
any  State,  and  the  District  of  Colum- 
bia. The  authority  to  make  arrests  for 
the  violation  of  State  laws  was  in- 
cluded in  1946  to  prevent  persons  who 
commit  violations  outside  of  the  Cap- 
itol Grounds  from  "securing  immunity 
from  arrest  therefor  within  the  Capitol 
Buildings  and  Grounds. '"  (S.  Rept.  No. 
1709.  79th  Cong..  2d  Sess.  4  (1946).) 

The  Capitol  Police  are  the  primary 
law  enforcement  body  within  the  Cap- 
itol Buildings  and  Grounds,  while  the 
metropolitan  police  play  a  secondary 
role.  The  metropolitan  police  have  au- 
thority to  make  arrests,  but  they  need 
the  authority  of  the  Capitol  Police 
Board  to  enter  buildings  or  to  patrol 
the  Grounds. 

2.  WITHIN  A  LI.MITED  ZONE  SURROUNDING  THE 
CAPITOL  BUILDINGS  AND  GROUNDS 

Subsection  (b)  of  new  section  9(b)  of 
the  1946  act  would  establish  a  limited 
zone  around  the  Capitol  Buildings  and 
Grounds  to  embrace  ancillary  buildings 
and  lots  used  by  the  Congress.  The  ex- 
pansion of  jurisdiction  to  this  area  will 
provide  the  Capitol  Police  with  arrest 
authority  within  an  area  that  their  re- 
sponsibilities to  protect  legislative 
branch  personnel  and  property  now  fre- 
quently take  them.  The  ancillary 
buildings  and  lots  are  not  located  in 
places  that  suggest  a  perfect  geometric 
shape,  so  the  zone  has  been  drawn  with 
straight,  as  opposed  to  irregular, 
boundaries  on  three  sides  in  order  to 
make  it  more  clear  to  officers  and  oth- 
ers what  streets  are  within  the  zone. 
Also,  for  buildings  near  the  outside 
boundaries  of  the  zone,  the  zone  is 
drawn  to  provide  for  an  additional  area 
of  about  a  block  to  enable  the  Capitol 
Police  to  protect  the  immediate  envi- 
rons of  those  buildings. 

Because  the  zone  immediately  sur- 
rounds the  Capitol  Buildings  and 
Grounds,  and  police  move  through  it 
frequently  on  their  daily  rounds,  the 
bill  would  not  make  it  an  element  of 
the  arrest  authority  that  the  officer  be 
engaged  in  the  performance  of  official 
duties.  Instead,  there  is  a  statutory 
presumption,  fairly  based  on  experi- 
ence, that  officers  are  engaged  in  offi- 
cial duties  when  in  the  zone,  as  is  the 
case  when  officers  are  on  the  Capitol 
Grounds.  Neither  would  arrest  author- 
ity be  limited  to  crimes  of  violence.  In- 
stead, the  Capitol  Police  would  have 
the  authority — except  the  authority  to 
arrest  for  State  crimes— to  arrest  for 
the  violation  of  any  Federal  or  district 
law. 

Subsection  (c)  provides  that  new  sec- 
tion 9B  of  the  1946  act  affect  "does  not 
affect  the  authority  of  the  metropoli- 
tan police  force  of  the  District  of  Co- 
lumbia with  respect  to  the  area"  with- 
in the  zone.  This  provision  makes  clear 
that  within  the  zone  surrounding  the 
Capitol    Buildings    and    Grounds,    the 


Metropolitan  Police  force  would  retain 
its  primary  responsibility  to  be  the 
principal  provider  of  police  services  in 
the  area.  While  the  Capitol  Police 
would  have  the  authority  to  make  ar- 
rests or  otherwise  enforce  the  laws,  it 
would  not  undertake  to  generally  pa- 
trol the  area  for  crime  prevention  pur- 
poses. 

3.  WITHIN  THE  DISTRICT  OF  COLUMBIA.  OUTSIDE 
OF  THE  CAPITOL  BUILDINGS  AND  GROUNDS. 
AND  THE  SURROUNDING  ZONE 

Within  the  District  of  Columbia  and 
outside  of  the  Capitol  Buildings  and 
Grounds  and  the  surrounding  zone, 
apart  from  arrests  for  crimes  of  vio- 
lence committed  within  the  Capitol 
Grounds,  law  enforcement  action  by 
the  Capitol  Police  would  be  strictly 
controlled.  First,  it  must  be  predicated 
on  the  officer  being  in  a  particular  lo- 
cation as  a  consequence  of  his  or  her 
official  duties.  Even  then,  as  a  matter 
of  authority  under  section  9B,  law  en- 
forcement actions  may  be  taken  only 
in  two  circumstances.  One  is  when  a 
crime  of  violence  has  been  committed 
in  an  officer's  presence.  The  other  is 
when  an  officer  needs  to  act  to  prevent 
imminent  loss  of  life  or  injury. 

In  addition  to  expanding  the  jurisdic- 
tion of  the  Capitol  Police,  the  amend- 
ment also  provides  for  the  establish- 
ment of  a  unified  system  of  payroll  ad- 
ministration of  the  Capitol  Police 
force.  At  present,  because  the  pay  of 
some  members  of  the  Capitol  Police  is 
administered  by  the  House  of  Rep- 
resentatives and  the  pay  of  some  mem- 
bers in  administered  by  the  Senate, 
pay  administration  is  cumbersome.  It 
is  intended  that  a  unified  pay  adminis- 
tration system  will  reduce  inefficien- 
cies and  costs.  For  purposes  of  prior  ex- 
isting law  and  rules,  including  the  Sen- 
ate Code  of  Conduct  and  the  Govern- 
ment Employee  Rights  Act  of  1991, 
with  respect  to  members  of  the  Capitol 
Police  paid  out  of  Senate  funds,  the 
Secretary  of  the  Senate  remains  the 
disbursing  officer.  This  provision  re- 
lates solely  to  the  administration  of 
that  disbursing  function. 

I  urge  the  House  to  concur  with  the 
Senate  amendment  and  resolve  the  ju- 
risdiction issue  as  quickly  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Assistant  Attor- 
ney General  W.  Lee  Rawls  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

department  of  justice, 
Office  of  Legisl.ative  Affairs, 
Washington.  DC.  September  8.  1992. 
Hon.  Wendell  H.  Ford. 

Chairman.  Committee  on  Rules  and  Administra- 
tion. U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chair.man:  This  letter  presents 
the  views  of  the  Department  of  Justice  on  S. 
1766.  the  -U.S.  Capitol  Police  Jurisdiction 
Reform  Act."  The  Department  believes  that 
the  bill  as  adopted  by  the  Senate  raises  seri- 
ous constitutional  problems,  and  therefore 
recommends  that  the  bill  be  amended  or  that 
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the  Senate  adopt  the  House  version  of  this 
legislation. 

The  bill,  as  passed  by  the  Senate  on  July 
21,  1992,  (the  "Senate  bill")  would  extend  the 
arrest  authority  of  the  Capitol  Police  beyond 
the  grounds  of  the  Capitol.  Under  section  3  of 
the  bill,  amending  40  U.S.C.  §212a(a)(2).  the 
Capitol  Police  would  be  authorized  to  make 
arrests  within  the  District  of  Columbia  but 
outside  the  grounds  of  the  Capitol  for  any 
violations  of  the  laws  or  regulations  of  the 
United  States  or  the  District  of  Columbia. 
The  bill  as  passed  by  the  House  would  also 
extend  the  authority  of  the  Capitol  Police  to 
make  arrests  outside  the  Capitol  grounds, 
but  only  in  limited  circumstances  and  in  the 
course  of  the  officer's  official  duties.  The 
Senate  bill  contains  no  such  limitations,  and 
therefore  appears  to  authorize  Capitol  Police 
to  make  arrests  wholly  unrelated  to  their 
duties. 

Making  arrests  is  generally  an  executive 
function.  The  members  of  the  Capitol  Police, 
however,  are  not  accountable  to  any  Execu- 
tive Branch  official.  See  40  U.S.C.  §206  (mem- 
bers are  selected  by  Sergeants  at  Arms  of  the 
House  and  Senate).  Therefore,  vesting  them 
with  arrest  authority  raises  a  question  under 
the  doctrine  of  separation  of  powers.  See 
Bowsher  v.  Synar,  478  U.S.  714,  726  (1986)  (the 
Constitution  does  not  "permit  the  execution 
of  the  laws  to  be  vested  in  an  officer  answer- 
able only  to  Congress").  Current  law  recog- 
nizes that  the  Capitol  Police  may  exercise 
certain  arrest  authority,  without  being 
viewed  as  executing  the  laws,  in  order  to 
safeguard  the  members  and  operations  of  the 
Legislative  Branch.  See  40  U.S.C.  §§2I2a  (ar- 
rests on  Capitol  grounds).  212a-2(c)  (arrests 
in  the  course  of  protecting  members  and  offi- 
cers of  Congress).  However,  the  authority 
that  the  Senate  bill  would  grant  to  the  Cai>- 
itol  Police  to  make  arrests,  regardless  of 
their  relationship  to  the  operations  of  Con- 
gress, within  the  District  of  Columbia  would 
be  an  impermissible  "encroachment  "beyond 
the  legislative  sphere.'"  Metropolitan  Wash- 
ington Airports  Auth.  v.  Citiiens  for  the  Abate- 
ment of  Aircraft  S'oise,  Inc..  Ill  S.Ct.  2298.  2311 
(1991). 

Further,  the  bill  raises  a  question  under 
the  Appointments  Clause  of  the  Constitu- 
tion, art.  II,  §2,  cl.  2.  Persons  who  perform  a 
"Significant  governmental  duty  exercised 
pursuant  to  a  public  law  "  are  officers  of  the 
United  States,  and  as  such  must  be  ap- 
pointed pursuant  to  the  Appointments 
Clause.  Buckley  v.  Valeo.  424  U.S.  1.  126.  141 
(1976).  Vesting  general  authority  in  members 
of  the  Capitol  Police  to  enforce  the  law  by 
making  arrests  for  any  violations  of  federal 
or  district  law  within  the  District  of  Colum- 
bia may  violate  the  Appointments  Clause  be- 
cause the  Capitol  Police  are  not  subject  to 
the  control  or  supervision  of  an  officer  of  the 
United  States. 

We  believe  that  arrests  by  Capitol  Police 
off  the  Capitol  grounds  pursuant  to  the  Sen- 
ate bill,  as  currently  drafted,  would  be  open 
to  constitutional  challenge  on  the  grounds 
described  above.  Accordingly,  the  Depart- 
ment of  Justice  opposes  enactment  of  S.  1766 
as  passed  by  the  Senate.  We  believe  that  the 
bill  as  adopted  by  the  House  presents  the 
better  approach. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  presentation  of  this  report. 
Sincerely, 

W.  Lee  Rawls, 
Assistant  Attorney  General. 
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IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,033,874,337,540.24  as  of  the 
close  of  business  on  September  15,  1992. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  Federal 
spending  approved  by  Congress— spend- 
ing over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  income.  Averaged  out,  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,704.63— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica—or, to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone— comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


TRIBUTE  TO  NATHAN  E.  COOK 
Mr.  DeCONCINI.  Mr.  President,  on 
Wednesday,  September  16,  1992,  an  in- 
terment at  the  Arizona  National  Veter- 
ans Cemetery  marked  the  end  of  an 
era.  Our  Nation's  oldest  living  veter- 
ans. Nathan  E.  Cook,  was  buried  with 
full  military  honors  by  his  beloved 
Navy  and  veterans. 

Nathan's  life  spanned  more  than  10 
decades  with  death  claiming  him  a 
month  short  of  his  107th  birthday.  His 
military  service  covered  a  significant 
portion  of  our  Nation's  history  of  mod- 
ern warfare  from  1901  until  1945.  That 
career  was  exemplary  in  every  way,  in 
every  aspect,  from  the  Boxer  Rebellion 
to  World  War  II.  Throughout  his  life, 
Nathan  never  swerved  from  the  proud- 
est ideals  of  the  naval  service  and  our 
Nation. 

During  his  10  years  in  residence  at 
the  Carl  T.  Hayden  Department  of  Vet- 
erans Affairs  Medical  Center,  he  was 
the  most  popular  and  respected  resi- 
dent of  the  facility.  I  will  never  forget 
his  reverent  embrace  and  kiss  when  our 
Nation's  flag  was  presented  to  him  at 
the  100th  birthday  celebration  held  in 
his  honor. 

Nathan's  memory  will  live  forever  in 
the  hearts  of  his  family,  friends,  and 
the  veterans  of  Arizona. 


WILLIAM  YOST 
Mr.  WOFFORD.  Mr.  President,  it  is 
with   sorrow   that   I  bring   before   the 


Senate  the  case  of  William  Yost,  a 
former  Peace  Corps  volunteer  and  staff 
officer  from  Pennsylvania  who  died  on 
August  15  while  awaiting  deportation 
from  Mexico  to  the  United  States.  Mr. 
Yost  allegedly  committed  suicide  after 
being  taken-  into  police  custody  for 
driving  an  improperly  registered  vehi- 
cle. 

The  circumstances  surrounding  this 
tragedy  are  described  in  an  August  29 
Washington  Post  article  by  Tod 
Robberson,  and  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  its 
entirety  at  the  conclusion  of  these  re- 
marks. The  article  also  raises  several 
questions  about  the  events  of  August  15 
and  the  investigation  of  those  events. 

I  extend  my  deepest  sympathy  to  the 
Yost  family,  and  assure  them  that  I 
will  make  every  effort  to  ensure  that 
this  matter  is  properly  and  thoroughly 
investigated.  I  understand  that  the 
Mexican  police  will  issue  a  final  report 
shortly,  and  I  look  forward  to  reading 
it  and  to  hearing  the  assessment  by  the 
United  States  Ambassador  to  Mexico, 
John  Negreponte. 

Mr.  President,  the  United  States  and 
Mexico,  who  are  so  important  to  each 
other  in  economic  relations,  must 
strive  to  cooperate  equally  closely  on 
all  matters  of  mutual  concern,  includ- 
ing humanitarian  issues  such  as  this 
one. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Post.  Sept.  29,  1992] 
D.C.  M.AN's  Family  Disputes  His  Alleged 
Suicide  in  Mexican  Custody 
( By  Tod  Robberson ) 
MEXICO  City-,  August  28.— The  death  of  a 
Washington   man   while   in   the   custody   of 
Mexican  immigration  authorities  two  weeks 
ago  has  led  to  accusations  by  his  family  and 
friends  that  U.S.  and  Mexican  officials  are 
trying  to  cover  up  the  circumstances  of  the 
death  to  avoid  diplomatic  friction. 

Officials  of  both  countries  say  William 
Lewis  Yost.  44.  a  Washington-based  Peace 
Corps  worker  and  U.S.  citizen,  died  of  a  self- 
inflicted  gunshot  wound  to  the  mouth  while 
in  Mexican  custody  Aug.  15.  a  day  after  he 
was  detained  and  fined  for  having  improperly 
registered  his  vehicle  with  Me.xican  customs. 
But  Yost's  mother,  father  and  siblings  say 
they  are  not  getting  answers  to  fundamental 
questions  surrounding  the  case.  After  ini- 
tially heeding  U.S.  government  requests  not 
to  discuss  the  matter  with  the  news  media, 
they  have  decided  to  go  public  with  their 
concerns. 

•We  were  told  by  the  Peace  Corps  not  to 
make  any  statement  to  the  media."  Yost's 
sister.  Susan  Yost  Straley.  said  in  a  tele- 
phone interview.  ••We  were  told  to  direct  ev- 
erything to  the  Peace  Corps  press  agency. 
They  said  there  was  a  recent  trade  agree- 
ment and  they  didn't  want  any  adverse  pub- 
licity, and  because  there  was  a  Republican 
convention  going  on.  .  .  .  I'm  at  the  point 
where  1  figure  we  have  nothing  left  to  lose." 
The  United  States.  Mexico  and  Canada  ini- 
tialed the  North  American  Free  Trade  Agree- 
ment on  Aug.  12.  The  pact  must  be  approved 
by  the  three  legislatures,  a  process  that  in 
the  United  States  is  subject  to  a  political  de- 
bate about  such  issues  as  whether  Mexico  is 
a  reliable  partner. 


The  U.S.  Embassy  here  has  declined  to  an- 
swer questions  about  the  case,  saying  it  is 
the  Mexican  government's  job  to  explain  the 
circumstances  leading  to  Yost's  death  and 
the  subsequent  investigation. 

Mexican  authorities,  who  declined  to  be 
identified,  said  that  since  Yost  was  a  U.S. 
citizen,  it  is  the  job  of  the  U.S.  Embassy  to 
issue  details  about  his  death.  They  also  have 
declined  to  answer  questions  about  the  cir- 
cumstances of  the  case,  saying  they  are  pro- 
tecting the  privacy  of  Yost's  family. 

Yost  set  out  Aug.  8  from  Washington  and 
drove  to  Mexico  with  the  intention  of  head- 
ing south  to  Guatemala  to  pick  up  a  friend. 
He  was  arrested  Aug.  14  in  the  southern  state 
of  Oaxaca  for  having  violated  Mexican  laws 
regarding  importation  of  a  personal  vehicle, 
official  sources  said. 

They  said  Yost,  who  had  been  granted  a 
transit  visa  only  to  drive  to  Guatemala,  was 
arrested  in  Oaxaca  for  driving  his  truck 
northward,  back  toward  the  United  States, 
without  permission.  He  reportedly  had 
parked  his  truck  at  the  Mexican  border  with 
Guatemala  to  meet  his  friend,  a  Dominican 
named  Wildin  Rodriguez  Matos. 

According  to  Yost's  family.  Yost  had  be- 
friended Rodriguez  and  his  relatives  while 
serving  with  the  Peace  Corps  in  the  Domini- 
can Republic  during  the  1980s,  and  it  was 
Yost's  intention  to  bring  Rodriguez  back  to 
the  United  States  with  him  on  this  trip  as  an 
illegal  immigrant. 

According  to  a  written  report  by  U.S.  Am- 
bassador John  Negroponte.  Rodriguez  lacked 
proper  documents  for  entering  the  interior  of 
Mexico,  and  Mexican  authorities  "suspected 
that  [Yost]  was  involved  in  alien  smug- 
gling." However,  according  to  all  accounts. 
Yost  was  never  charged  or  placed  under  ar- 
rest for  this  alleged  offense. 

After  being  detained  overnight  in  Oaxaca. 
where  he  was  fined  J1.400.  apparently  for  fail- 
ing to  properly  register  his  vehicle.  Yost  was 
Uken  in  his  own  truck  to  Mexico  City,  ac- 
companied by  two  immigration  officials.  Ac- 
cording to  various  sources.  Rodriguez  was 
left  in  Oaxaca. 

Shortly  after  his  arrival  in  Mexico  City 
pending  what  Mexican  officials  said  were  de- 
portation proceedings.  Yost  was  found  dead 
in  a  room  in  an  immigration  authority  de- 
tention center  described  by  the  Interior  Min- 
istry as  an  office  and  by  the  U.S.  Embassy  as 
o  cell 

U.S.  and  Mexican  officials  said  Yost  died  of 
a  self-inflicted  gunshot  wound  to  the  mouth. 
They  said  he  used  his  own  9mm  Taurus  pis- 
tol, registered  in  Pennsylvania,  which  he 
carried  with  him  on  the  trip  in  apparent  vio- 
lation of  Mexican  law.  Yost's  friends  and 
family  acknowledged  that  he  owned  the  gun 
but  described  as  ludicrous  the  explanation 
that  he  committed  suicide  while  in  official 
custody. 

Diego  Zavala,  who  investigates  human 
rights  abuses  in  Mexico  for  Amnesty  Inter- 
national, said  there  have  been  numerous 
cases  in  Mexico  in  which  people  have  died  in 
police  custody  and  the  deaths  have  been  at- 
tributed to  suicide. 

Mexican  authorities,  for  instance,  are  in- 
vestigating the  death  of  a  California  resident 
who  police  said  committed  suicide  on  June  6 
while  under  arrest  in  the  town  of  Rosarita. 
in  Baja.  California.  Despite  an  autopsy  re- 
port stating  that  the  man.  Mario  Vicente 
Amada.  showed  signs  of  internal  bleeding 
consistent  with  a  severe,  disabling  beating, 
the  official  police  report  stated  that  he  died 
after  hanging  himself  with  his  sweater  in  his 
jail  cell. 

A  U.S.  Embassy  spokesman  confirmed  the 
circumstances  of  that  case  today  and  said 
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there  has  been  "high-level  communication" 
and  at  least  two  diplomatic  letters  sent  by 
the  embassy  to  the  Mexican  government  re- 
garding the  death. 

Friends  and  family  of  Yost  pointed  to  cir- 
cumstances In  his  case  that,  they  said,  argue 
against  suicide.  Some  Mexican  officials  also 
acknowledged  that  aspects  of  the  case  run 
contrary  to  suicide,  but  they  refused  to 
speak  for  the  record.  Among  the  discrep- 
ancies. Yost  family  members  say.  are  the  fol- 
lowing: 

Neither  the  U.S.  Embassy.  Yost's  family 
nor  his  office  was  notified  of  his  arrest  while 
he  was  in  Mexican  custody.  The  embassy  was 
told  of  his  arrest  only  after  he  was  found 
dead. 

Despite  having  been  in  custody  for  a  full 
day.  guarded  by  at  least  two  immigration  of- 
ficials and  held  at  least  for  one  night  in  a 
Oaxaca  detention  center.  Yosfs  belongings 
were  never  searched  for  a  weapon,  officials 
said.  They  said  he  was  able  to  smuggle  his 
own  weapons  into  his  detention  facility.  Offi- 
cials, who  declined  to  speak  for  the  record, 
said  Yost  was  not  searched  because  authori- 
ties feared  they  would  be  accused  of  violat- 
ing his  rights. 

Mexican  and  U.S.  officials  initially  re- 
ported that  the  weapon  that  killed  Yost  was 
a  .38-caliber  pistol.  Members  of  Yost's  family 
said  it  was  only  after  they  informed  U.S. 
consular  officials  that  he  had  owned  a  9mm 
automatic  pistol  that  the  official  account 
was  amended  to  read  that  Yost  was  killed 
with  a  9mm  pistol. 

Yost  had  already  paid  a  fine  of  at  least 
$1,400— a  high  sum  for  a  vehicle  registration 
offense  in  Mexico— that  he  was  allowed  to 
charge  to  his  Visa  credit  card  in  Oaxaca.  Of- 
ficials said  he  did  not  face  further  penalties 
but  was  taken  to  Mexico  City  only  for  depor- 
tation proceedings.  Yost's  family  and  friends 
questioned  whether  he  would  have  felt  his 
situation  sufficiently  hopeless — even  after 
having  paid  a  hefty  fine  and  being  told  he 
would  be  asked  to  leave  the  country— that  he 
would  have  killed  himself. 

Further,  family,  friends  and  coworkers 
said.  Yost  was  in  good  spirits  before  he  left 
on  his  trip,  had  never  shown  any  sign  of  de- 
pression and  had  never  indicated  an  inclina- 
tion toward  suicide. 

A  U.S.  vice  consul  in  Mexico,  Joe  Ripley, 
reportedly  viewed  the  body  shortly  after 
Yost's  death.  According  to  Yost's  parents 
and  siblings,  Ripley  was  unable  to  answer 
basic  questions  about  the  entry  wound,  the 
trajectory  of  the  bullet,  or  other  markings 
associated  with  a  gunshot  explosion  to  the 
face. 

Yost's  father,  brother  and  sister  said  it  was 
clear  from  his  comments  that  Ripley  had 
never  viewed  the  entry  wound.  And  yet.  they 
said,  he  concurred  with  Mexican  authorities 
that  Yost  died  of  a  self-inflicted  wound. 

Ripley  acknowledged  having  spoken,  to  the 
Yost  family  but  said  he  could  not  comment 
on  their  allegations.  A  U.S.  Embassy  spokes- 
man said  Ripley  did  not  attempt  to  view  the 
entry  wound  and  reported  that  he  did  not  see 
an  exit  wound.  He  checked  other  parts  of  the 
body  for  signs  of  injury  and  reported  that 
none  were  evident,  the  spokesman  said. 

A  copy  of  the  one-page  autopsy  report, 
made  available  to  The  Washington  Post 
today,  stated  that  gunpowder  burns  were 
found  inside  Yost's  mouth  and  that  a  bullet 
pierced  the  soft  palate  and  pharynx.  The  bul- 
let apparently  fragmented  after  striking  a 
vertebra,  with  parts  lodging  in  portions  of 
the  lower  brain.  Despite  the  fact  that  the  au- 
topsy was  performed  a  day  after  Yost's 
death,  the  report  made  no  mention  of  swell- 


ing in  any  part  of  the  neck,  head  or  face.  The 
names  of  the  two  doctors  who  prepared  the 
report  were  not  legible. 

Despite  Negroponte's  written  account  to 
the  family  that  Yost  died  Aug.  15  "about  60 
minutes  after  your  son  had  been  placed  in 
the  detention  cell."  U.S.  consular  documents 
stated  that  Yost  died  Aug.  14.  Those  docu- 
ments accompanied  Yost's  body  to  his  family 
home  in  Belleforte.  Pa.  Other  documents 
provided  by  the  Mexican  physician  who  pre- 
pared the  body  for  the  trip  stated  Yost  died 
Aug.  16. 

Although  Mexican  officials  insisted  that 
Yost  had  never  been  under  arrest,  his  broth- 
er, John  Yost,  said  the  body's  wrists  bore 
bruises  and  cuts  that  appeared  to  be  the 
markings  of  having  been  handcuffed  or  tight- 
ly bound. 

Frank  Wetzler,  the  funeral  director  who 
handled  Yost's  body  when  it  arrived  in  Penn- 
sylvania, said  Yost's  face  "was  in  perfect 
condition"  and  bore  not  a  single  bruise,  cut 
or  abrasion.  In  about  100  other  cases  Wetzler 
had  seen  of  people  who  died  as  Yost  allegedly 
did,  the  face  showed  signs  of  swelling  and 
bruising,  he  said.  It  is  impossible  for  a  bullet 
to  explode  inside  the  mouth  and  enter  the 
cranium  without  causing  facial  bruising  and 
swelling,  especially  around  the  eyes,  he  said. 

Greg  Tate,  who  shared  a  Mount  Pleasant 
apartment  with  Yost  and  worked  with  him 
at  the  Peace  Corps,  said  he  had  spoken  for 
five  to  seven  hours  by  telephone  with  Ripley 
and  said  the  vice  consul  appeared  to  be  con- 
structing a  psychological  profile  of  Yost. 

Tate  said  Ripley  appeared  to  b^  attempting 
to  justify  the  Mexican  finding  on  the  cause 
of  death,  even  to  the  point  of  constructing  a 
hypothetical  scenario  Involving  intimate  de- 
tails of  Yost's  personal  life  that  suggested  he 
was  depressed  enough  to  kill  himself  rather 
than  face  the  prospect  of  remaining  in  a 
Mexican  jail. 


TRIBUTE  TO  CHARLES  A. 
POELLNITZ  IV 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Charles  Augus- 
tus Poellnitz  IV.  who  passed  away  re- 
cently. He  was  a  prominent  member  of 
the  legal  community  in  Alabama,  and  a 
close  personal  friend  of  mine. 

Charles  was  a  native  of  Greensboro. 
AL,  where  he  was  born  in  1908  to  Dr. 
Charles  A.  Poellnitz  III  and  Annie 
Roulhac  Poellnitz.  He  graduated  from 
the  Alabama  Military  Institute  in  An- 
niston  in  1926  and  then  enrolled  at  the 
University  of  the  South,  located  in 
Sewanee.  TN.  He  subsequently  at- 
tended the  law  school  at  the  University 
of  Alabama.  While  a  student,  Charles 
was  involved  in  all  facets  of  campus 
life.  He  received  many  awards  and  hon- 
ors for  his  leadership,  was  president  of 
his  senior  class  at  Sewanee.  active  in 
many  honor  societies,  and  was  an  avid 
outdoorsman. 

After  law  school.  Charles  moved  to 
Florence.  AL.  where  he  began  practic- 
ing law  with  the  late  George  Bliss 
Jones  in  the  law  firm  Jones  and 
Poellnitz.  Mr.  Jones  left  the  firm  to  be- 
come executive  secretary  to  Gov. 
Chauncey  Sparks.  Later,  Charles  joined 
with  Will  Mitchell,  one  of  Alabama's 
most  distinguished  lawyers,  to  form 
the  firm  of  Mitchell  and  Poellnitz. 


The  firm  grew  to  be  one  of  the 
State's  most  renowned  law  firms.  At 
the  time  of  his  death,  it  was  known  by 
the  name  of  Poellnitz.  Cox,  and  Jones. 
In  addition  to  W.H.  Mitchell.  Charles 
had  some  great  lawyers  as  partners 
over  the  years,  including  Bill  Mitchell, 
who  left  the  firm  to  become  president 
of  the  First  National  Bank  of  Florence, 
George  McBurney,  Bob  Cox.  Sam  Rob- 
inson, Rob  Jones.  Gary  Wilkinson,  and 
Brant  Young.  His  brother.  Richard 
Poellnitz.  is  a  truly  outstanding  lawyer 
in  Greensboro.  AL.  He  practiced  law  for 
more  than  50  years  before  retiring  sev- 
eral years  ago. 

During  World  War  II,  Charles  entered 
the  Army  as  a  private,  but  was  later 
assigned  to  the  Judge  Advocate  Corps, 
receiving  his  commission  from  the 
Judge  Advocate  School  at  the  Univer- 
sity of  Michigan.  After  completing  sev- 
eral assignments  as  a  first  lieutenant, 
he  served  with  the  5th  Air  Force  in  the 
Mediterranean  theater,  where  he  was 
stationed  in  North  Africa  and  Italy  for 
over  2  years.  He  was  discharged  in  1945, 
having  attained  the  rank  of  major. 

During  his  lifetime,  Charles  earned 
many  civic  honors  and  was  a  fixture  in 
local  community  projects.  He  served  as 
a  director  of  the  First  National  Bank 
of  Florence  for  40  years,  and  was  a  di- 
rector of  several  other  corporations.  He 
was  also  a  real  estate  developer.  He  re- 
mained a  member  of  Trinity  Episcopal 
Church  from  the  time  he  settled  in 
Florence  in  1933  until  his  death,  serv- 
ing as  senior  warden  and  on  the  vestry. 

Charles  was  an  enthusiastic  golfer 
and  hunter,  but  his  first  love  was  al- 
ways the  legal  profession.  He  practiced 
in  both  the  State  and  Federal  courts, 
and  was  a  member  of  the  Alabama  Ju- 
diciary Inquiry  Commission,  and  was 
honored  by  his  selection  as  a  fellow  of 
the  American  College  of  Trial  Lawyers 
and  American  Bar  Foundation. 

Charles  Poellnitz  IV  was  highly  re- 
spected by  his  peers  and  the  judges 
whom  he  appeared  before.  He  was  a 
lawyer's  lawyer.  Many  young  attorneys 
sought  his  counsel  and  advice.  He  al- 
ways found  time  to  help  young  law- 
yers, and  was  a  role  model  for  them  to 
emulate.  He  was  a  great  supporter  of 
legal  education  and  of  improving  the 
legal  profession.  His  was  a  lifelong 
commitment  to  the  profession  and  to 
the  community  in  which  he  made  his 
home.  He  possessed  a  warm  and  ingra- 
tiating personality.  He  was  a  kind 
man.  He  will  be  sorely  missed  by  his 
family  and  those  of  us  fortunate 
enough  to  have  known  and  worked 
with  him  over  the  decades. 
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TRIBUTE  TO  DR.  PADGETT  C. 
COPE 

Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  rise  today  to  congratulate 
and  commend  a  dear  friend  and  an  out- 
standing clergyman.  Dr.  Padgett  C. 
Cope  will  celebrate  45  years  in  the  min- 
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istry  on  September  20.  Dr.  Cope  felt  the 
call  to  the  ministry  at  the  tender  age 
of  18,  while  serving  in  the  U.S.  Navy 
aboard  a  ship  in  the  Pacific.  He  is  cur- 
rently the  pastor  of  Metropolitan  Bap- 
tist Church  in  Birmingham,  AL,  where 
he  has  served  for  the  past  4  years. 

In  addition  to  his  service  at  Metro- 
politan, Dr.  Cope  has  pastored  the  Cal- 
vary Baptist  Church  in  Little  Rock. 
AR,  First  Southern  Baptist  Church  in 
Indianapolis,  IN,  and  Ruhama  Baptist 
Church,  also  located  in  Birmingham. 
He  was  originally  licensed  and  ordained 
at  Highland  Avenue  Baptist  Church  in 
Montgomery.  He  has  played  an  integral 
part  in  the  Christian  ministry  and  spir- 
itual life  of  each  of  the  communities  he 
ha^  served. 

Padgett  earned  his  bachelor's  degree 
at  Birmingham's  Howard  College,  now 
Samford  University,  one  of  the  Na- 
tion's foremost  Baptist  institutions  of 
higher  education.  He  attended  the  New 
Orleans  Baptist  Theological  Seminary 
and  the  Eastern  Baptist  Theological 
Seminary  in  Philadelphia,  PA.  He  has 
been  awarded  two  honorary  doctor  of 
divinity  degrees  and  an  honorary  doc- 
tor of  laws  degree  from  Troy  State  Uni- 
versity. 

Dr.  Cope's  list  of  accomplishments 
and  achievements,  both  in  his  field  and 
in  the  community  at  large,  is  certainly 
impressive.  He  received  the  Distin-' 
guished  Baptist  Minister  Award  from 
Williams  Baptist  College,  of  which  he 
served  as  chairman  of  the  board  of 
trustees.  He  has  served  as  moderator  of 
the  132  member  churches  of  the  Bir- 
mingham Baptist  Association,  as  a 
member  of  the  board  of  trustees  of  the 
Baptist  Medical  Centers  in  Bir- 
mingham, and  as  vice  president  of  the 
Southern  Baptist  Convention's  Pas- 
tors Conference. 

Additionally,  Dr.  Cope  has  partici- 
pated in  several  preaching  missions  for 
the  Foreign  Mission  Board  in  the  West 
Indies,  Europe,  Africa,  and  Southeast 
Asia.  He  was  chairman  of  the  Mayor's 
Task  Force  for  Youth  Development,  a 
member  of  the  board  of  directors  of  the 
Baptist  Home  for  the  Birmingham  Sen- 
ior Citizens  Association,  and  was  presi- 
dent of  the  Pastor's  Conference  of  the 
Maryland  Baptist  Convention.  He  gave 
the  graduation  commencement  address 
at  the  New  Orleans  Baptist  Theological 
Seminary  in  1966. 

Dr.  Cope  and  his  wife  Betty  Jo  have 
four  wonderful  children— Donna. 
Padgett,  Jr.,  Jimmy,  and  Betty.  Donna 
and  Betty  have  served  as  missionaries 
in  Taiwan  and  Kenya. 

Mr.  President,  Dr.  Padgett  C.  Cope  is 
truly  someone  who  has  done  it  all  in 
terms  of  dedicating  himself  to  the 
cause  of  serving  others.  His  has  been  a 
lifelong  and  unyielding  commitment  to 
his  faith,  his  family,  and  his  peers.  Few 
will  ever  be  able  to  match  his  record  of 
making  a  real  difference  in  people's 
lives,  inspiring  others  to  do  their  best, 
or  showing  them  the  positive  effects  of 


personal  spirituality  and  Christian  liv- 
ing. He  is  a  superb  role  m.odel,  excel- 
lent preacher,  loyal  friend,  and  faithful 
servant  of  God.  Again,  I  join  all  his 
family,  friends,  and  congregation  in 
congratulating  and  commending  Dr. 
Cope  as  he  celebrates  45  years  of  min- 
istry and  in  wishing  him  many,  many 
more. 


DR.  ALFRED  HABEEB  ENDOWED 
CHAIR  IN  ANESTHESIOLOGY  AT 
UAB 

Mr.  HEFLIN.  Mr.  President,  a  few 
years  ago,  a  group  of  physicians  in  Bir- 
mingham, AL.  wisely  decided  to  recog- 
nize Dr.  Alfred  Habeeb's  work  in  the 
field  of  anesthesiology  and  his  direct 
influence  on  their  lives  and  careers. 
They  chose  to  honor  him  by  establish- 
ing an  endowed  chair  in  anesthesiology 
at  the  University  of  Alabama  at  Bir- 
mingham, home  to  one  of  the  Nation's 
premier  medical  schools  and  several  of 
our  outstanding  hospitals.  This  new  en- 
dowment will  honor  Dr.  Habeeb  as  one 
of  the  leaders  in  this  particular  field, 
as  well  as  provide  funds  for  the  contin- 
ued advancement  of  patient  care,  re- 
search, and  education. 

UAB's  Department  of  anesthesiology 
has  rightfully  earned  an  international 
reputation  for  academic  excellence;  it 
now  ranks  among  the  best  in  the  Na- 
tion. In  order  to  maintain  and  continue 
this  progress,  it  is  necessary  to  provide 
endowments  such  as  the  one  in  honor 
of  Dr.  Habeeb  for  recruiting  and  retain- 
ing exemplary  faculty.  Creation  of  the 
endowed  chair  in  anesthesiology  at 
UAB  carries  out  this  mission. 

I  would  like  to  share  with  my  col- 
leagues a  little  about  Dr.  Alfred 
Habeeb's  interesting  life  and  distin- 
guished medical  career.  He  studied 
medicine  at  the  Universities  of  Mis- 
sissippi and  Tennessee,  returning  to  his 
hometown  of  Vicksburg,  MS  during  va- 
cations to  work  at  the  clinic  at  Charity 
Hospital.  He  accepted  an  internship  at 
Lloyd  Noland  Hospital  in  Fairfield.  AL, 
following  graduation,  staying  an  extra 
year  there  to  provide  much  needed  as- 
sistance in  the  newly  emerging  area  of 
anesthesiology.  He  later  became  chief 
of  this  service. 

Dr.  Habeeb  traveled  around  the  coun- 
try studying  the  techniques  of  such  no- 
table pioneers  in  the  field  as  Dr.  John 
Lundy  of  the  Mayo  Clinic.  Dr.  Ralph 
Waters  of  the  University  of  Wisconsin, 
and  Dr.  John  Adriani  of  Tulane. 

Alfred  Habeeb  because  a  pioneer  an- 
esthesiologist in  the  South.  Indeed,  his 
early  efforts  to  establish  physician- 
practiced  anesthesiology  in  Alabama 
helped  lay  the  groundwork  for  one  of 
the  first  academic  departments  of  an- 
esthesiology in  the  southeastern  Unit- 
ed States.  The  University  of  Alabama 
department  was  begun  in  the  mid-1940"s 
along  with  the  first  professional  orga- 
nizations in  the  field. 

Dr.  Habeeb  is  a  past  president  of  the 
Birmingham    Surgical   Society   and   a 


founder  of  the  Southern  section  of  the 
American  Society  of  Anesthesiologists. 
He  has  been  instrumental  in  the 
growth  and  development  of  the  field  in 
Alabama  and  the  South,  maintaining  a 
close  professional  relationship  with  the 
UAB  faculty  for  40  years.  With  partners 
E.  Bryce  Robinson  and  Hiram  Elliott, 
he  founded  Anesthesia  Services  of  Bir- 
mingham, P. A.,  the  first  such  private 
practice  in  the  State.  Since  its  found- 
ing, the  firm  has  provided  services  to 
virtually  every  hospital  in  the  Bir- 
mingham area. 

Dr.  Garber  Galbraith,  a  professor  of 
surgery  at  UAB,  has  described  Dr. 
Habeeb  as  a  "warm,  personable  individ- 
ual who  has  always  shown  real  concern 
for  his  patients."  He  has  proven  to  be 
an  immeasurable  asset  to  his  profes- 
sion, and  has  served  his  community  in 
many  ways,  always  with  the  same  dedi- 
cation he  has  shown  his  patients,  their 
families,  and  his  colleagues. 

I  am  proud  to  congratulate  Dr. 
Habeeb  for  his  lifetime  of 
groundbreaking  achievement  in  anes- 
thesiology. The  newly  endowed  chair  at 
UAB  named  in  his  honor  will  serve  as  a 
living  testament  to  his  contributions 
to  the  community.  State,  and  to  medi- 
cine in  general.  I  applaud  those  col- 
leagues of  his  who  worked  hard  to 
make  the  Alfred  Habeeb,  M.D.,  En- 
dowed Chair  in  Anesthesiology  a  re- 
ality. 


HISPANIC  HERITAGE  MONTH 
Mr.  RIEGLE.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  to  com- 
memorate National  Hispanic  Heritage 
Month.  From  September  15  to  October 
15,  1992,  Americans  from  New  York  to 
California  and  Michigan  to  Texas  rec- 
ognize the  many  fine  achievements  of 
the  Hispanic-American  community  and 
their  important  contribution  to  the  vi- 
tality of  this  Nation. 

Indeed,  Hispanic  Heritage  Month  of 
1992  is  endowed  with  special  meaning 
this  year  as  it  falls  during  the  500th  an- 
niversary of  Christopher  Columbus' 
voyage  to  the  New  World.  This  Na- 
tion's celebration  of  Columbus  Day  on 
October  12  marks  an  important  occa- 
sion for  Hispanic-Americans.  The  gen- 
erosity of  Spanish  sponsorship  of  that 
bold  and  historic  expedition  have  had  a 
profound  impact  on  this  country. 

Just  as  1492  is  important  to  Hispanic- 
Americans,  so  too  is  1992.  Hispanic- 
Americans  are  one  of  the  largest  and 
fastest  growing  elements  of  American 
society.  During  the  past  decade,  the 
Hispanic-American  population  of  the 
United  States  has  grown  53  percent  to 
22.4  million  people.  Today,  this  com- 
munity constitutes  approximately  9 
percent  of  our  population. 

Michigan  and  the  United  States  are 
indeed  fortunate  to  have  an  abundance 
of  Ulented  and  creative  individuals  of 
Hispanic  origin  to  enhance  our  State 
and    Nation.    From    homebuilders    to 


25666 


CONGRESSIONAL  RECORD— SENATE 


homemakers,  authors  to  auto  workers, 
secretaries  to  scientists,  every  aspect 
of  American  life  is  more  vibrant  for  the 
influence  of  persons  of  Hispanic  herit- 
age. They  are  an  enriching  part  of  the 
glorious  American  tapestry  that  makes 
up  our  truly  unique  culture. 

In  addition,  Mexico  along  with  sev- 
eral other  Latin  American  countries 
celebrate  their  independence  this 
month.  These  celebrations  commemo- 
rate the  struggle  of  nations  that  fought 
bravely  to  win  freedom  from  Spain  and 
that  have  subsequently  worked  hard  to 
become  members  of  the  family  of 
democratic  nations.  As  a  country 
which  was  also  born  from  a  colonial 
past,  we  share  a  common  experience 
with  our  friends  of  Central  and  South 
America.  National  Hispanic  Heritage 
Month  serves  to  reaffirm  the  special 
relationship  that  exists  between  the 
United  States  and  Spanish-speaking 
countries. 

Mr.  President,  as  we  celebrate  Na- 
tional Hispanic  Heritage  Month,  let  us 
take  this  opportunity  to  recognize  the 
important  contributions  of  the  His- 
panic-American community.  We  take 
pride  in  the  part  Americans  of  Hispanic 
origin  have  played  in  building  this 
great  Nation  and  look  forward  to  the 
continuing  role  part  Hispanics  will 
play  in  the  American  cultural  mosaic. 


NONCOMMISSIONED  OFFICERS  AS- 
SOCIATION [NCOA]  HONORS  SEN- 
ATOR MCCAIN 

Mr.  DOLE.  Mr.  President,  as  a  past 
recipient  of  the  Non  Commissioned  Of- 
ficers Association  of  the  USA  [NCOA] 
L.  Mendel  Rivers  Award,  I  am  pleased 
to  inform  my  Senate  colleagues  that  I 
have  the  honor  of  cohosting  with  NCOA 
a  reception  saluting  this  year's  recipi- 
ent. Senator  John  S.  McCain  of  Ari- 
zona. The  reception  will  be  this 
evening  in  the  Senate  caucus  room  be- 
ginning at  5:30  p.m.  All  Senators  have 
been  invited. 

Mr.  President,  Senator  McCain  was 
chosen  by  the  association  for  his  inter- 
est and  concern  for  the  men  and  women 
who  serve  in  the  Armed  Forces  of  the 
United  States,  particularly  those  of  the 
enlisted  ranks.  Because  of  his  concern, 
the  Senator  from  Arizona  introduced  in 
1990  the  first  congressional  proposal  to 
provide  transition  benefits  to  active 
duty  military  personnel.  His  proposal, 
now  law,  offers  any  number  of  entitle- 
ments to  assist  members  of  the  uni- 
formed services  in  making  smooth 
transitions  to  civilian  life.  These  mem- 
bers were  anticipating  a  full  career  in 
the  uniformed  services  only  to  fall  vic- 
tim to  downsizing  of  the  forces. 

Among  the  many  benefits  provided 
was  separation  pay  for  enlisted  person- 
nel. This  was  the  first  time  in  nearly  a 
century,  other  than  providing  muster- 
ing out  pay  after  World  War  II  and  the 
Korean  conflict,  that  enlisted  military 
members  were  offered  separation  pay. 


Authorizing  these  payments  in  law  had 
been  a  goal  of  the  Noncommissioned 
Officers  Association  for  nearly  two  dec- 
ades. 

Senator  McCain,  by  the  way,  called 
upon  the  military  coalition,  a  consor- 
tium of  24  nationally  prominent  mili- 
tary organizations,  to  assist  him  in 
drafting  his  transition  package.  NCOA 
is  a  member  of  that  influential  group 
and  one  of  the  association's  staff  mem- 
bers is  its  cochairman.  In  this  capac- 
ity. NCOA  provided  considerable  input 
that  would  become  beneficial  to  en- 
listed military  personnel. 

The  Senator  again  called  upon  NCOA 
and  the  coalition  to  provide  guidance 
in  drafting  a  proposal,  now  part  of  the 
Fiscal  Year  1993  National  Defense  Au- 
thorization Act,  S.  3114.  reforming  the 
current  military  health  care  program 
for  the  uniformed  services.  Addition- 
ally, the  bill  contains  another  proposal 
offering  transitional  benefits  for  Na- 
tional Guard  and  Reserve  uniformed 
personnel.  NCOA  and  the  coalition  also 
contributed  to  this  package. 

I  might  add  here  that  officials  of 
NCOA  have  described  the  bill,  S.  3114, 
as  containing  some  of  the  best  propos- 
als for  enlisted  military  personnel;  ac- 
tive. Guard,  Reserve,  and  retired:  that 
Congress  will  consider  since  the  late  L. 
Mendel  Rivers  was  alive  some  20-plus 
years  ago.  Many  of  the  proposals  were 
offered  by  Senator  McCain,  so  it's  only 
befitting  that  he  be  chosen  to  receive 
an  award  named  in  honor  of  the  former 
chairman  of  the  House  Committee  on 
Armed  Services.  Congressman  Rivers 
was  and  still  is  a  hero  to  military 
members  who  recall  his  unselfish  ef- 
forts in  behalf  of  men  and  women  in 
uniform. 

Mr.  President,  1992  marks  the  20th 
year  for  this  prestigious  award.  It  was 
designed  by  the  160.000-member  NCOA 
to  pay  tribute  to  an  elected  legislator 
from  this  body  or  the  House  of  Rep- 
resentatives who  exercised  the  greatest 
concern  for  enlisted  members  of  the 
Armed  Forces  and,  if  applicable,  was 
successful  in  providing  legislation  con- 
tributing to  their  quality  of  life. 

Among  our  sitting  colleagues  who 
have  been  honored  with  the  award, 
other  than  myself,  are  Senators  Strom 
Thurmond,  the  first  recipient,  and  in 
alphabetical  order.  Bill  Cohen,  Sam 
NUNN,  and  John  Warner.  From  the 
House  side  are  Representatives  Char- 
lie Bennett,  Florida:  Bill  Hefner, 
North  Carolina:  Sonny  Montgomery. 
Mississippi;  Jim  Slattery,  Kansas;  and 
Gerry  Solomon,  New  York. 

Mr.  President,  I  urge  my  colleagues 
to  drop  by  the  caucus  room  this 
evening  and  congratulate  Senator 
McCain  and  to  say  -hello"  to  the  many 
uniformed  servicemembers  in  attend- 
ance as  guests  of  the  Non  Commis- 
sioned Officers  Association.  NCOA 
president,  retired  Army  Cmd.  Sgt.  Maj. 
Walter  W.  Krueger  and  I  will  be 
cohosting. 
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THE  TOUCHING  EFFORTS  OF  ALL 
IN  THE  AFTERMATH  OF  ANDREW 
Mr.  MACK.  Mr.  President,  I  am 
touched  by  the  efforts  of  so  many  in 
helping  the  people  of  south  Florida  who 
had  their  lives  turned  upside  down 
after  Hurricane  Andrew.  I  wish  it  were 
possible  to  thank  every  individual, 
agency,  corporation,  and  country  that 
have  given  of  themselves  so  generously 
and  selflessly. 

I  believe  that  an  article  in  the  Amer- 
ican Banker  demonstrates  just  one  ex- 
ample of  a  Federal  agency  rising  to  the 
occasion.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  American  Banker.  Sept.  4.  1992] 
Credit  Unions  Got  Help  Quickly  After 
Hurricane 
(By  Jim  McTague) 
Washington.— On  any  other  day,  examin- 
ers entering  a  credit  union  armed  with  chain 
saws  might  have  caused  a  run  on  deposits. 

But  last  week  in  storm-blasted  areas  of 
Florida  and  Louisiana,  the  sight  of  regu- 
lators cutting  their  way  down  tree-strewn 
highways  was  the  first  evidence  that  federal 
help  was  on  the  way. 

Some  22  credit  union  examiners  beat  Presi- 
dent Bush,  the  Army,  and  even  the  Federal 
Emergency  Management  Agency  to  many  of 
the  worst  disaster  zones.  The  reason:  Federal 
officials  waived  the  red  tape  and  told  the  ex- 
aminers to  do  what  had  to  be  done  to  get 
damaged  institutions  running  again. 
MAKING  contact 
On  Tuesday.  Aug.  25— the  day  after  Andrew 
leveled  Homestead,  Fla.— nearly  every  one  of 
the  140  credit  unions  in  South  Florida  had 
been  contacted,  according  to  Allen  Carver, 
head  of  the  Atlanta  office  of  the  National 
Credit  Union  Administration. 

Of  the  12  Florida  credit  unions  directly  in 
Andrew's  path,  only  the  $44  million-asset  in- 
stitution serving  16,000  active  and  retired 
military  personnel  at  the  Homestead  Air 
Force  Base  reported  serious  damage. 

The  building,  though  standing,  had  suf- 
fered serious  structural  damage  and  will 
have  to  be  replaced  if  the  base  is  reopened. 
Mr.  Carver  said.  The  NCUA  began  shipping 
modular  buildings  to  the  base  to  serve  as  a 
new  headquarters. 

In  the  meantime,  on  Thursday.  Aug.  27. 
three  examiners  and  supervisory  examiner 
Jerry  Boiduc  cleaned  up  debris,  mopped  up 
the  floors,  and  began  working  as  tellers  to 
get  the  credit  union  up  and  running  again. 

"The  credit  union  plans  to  be  open  for 
members  from  nine  to  noon  today,  Friday, 
and  Saturday."  he  reported  to  NCUA  offi- 
cials last  week. 

"With  a  24-hour  security  guard  and  plenty 
of  cash  on  hand,  they  are  serving  members 
right  at  the  front  door."  he  said. 

Immediately  after  Andrew  had  passed  in 
Louisiana,  supervisor  Dave  Vickers  and  ex- 
aminer Anthony  Manuel  loaded  a  pickup 
with  shovels,  water,  gasoline,  a  generator, 
and  chain  saws  and  hit  the  road  to  inspect 
credit  unions. 

At  two  credit  unions,  they  had  to  cut  away 
trees  to  gain  entrance  to  the  facilities,  ac- 
cording to  a  report  filed  with  the  Atlanta 
district. 

They  also  put  out  the  word  that  they 
would  be  liberal  in  reviewing  loans  made  in 
the  storm's  aftermath. 
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By  Friday,  Aug.  28.  all  but  four  of  the  270 
credit  unions  in  the  storm  zone  had  been 
contacted,  according  to  the  NCUA. 

Other  federal  banking  agencies  also  offered 
help  to  the  disaster  areas.  The  Resolution 
Trust  Corp.  leased  an  empty  Miami  ware- 
house to  the  state  of  Florida  for  a  dollar,  ac- 
cording to  RTC  press  spokesman  Stephen 
Katsanos. 
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punishable  by  a 
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section  is  a  misdemeanor 
fine  of  not  more  than  SI  .000. 


RELIEF  OF  BRUCE  C.  VEIT 

The  bill  (H.R.  454)  for  the  relief  of 
Bruce  C.  Veit,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


THE  CALENDAR 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  en  bloc  of  Cal- 
endar Order  Nos.  515,  630.  635.  636;  that 
committee  amendments  where  indi- 
cated be  deemed  agreed  to;  that  the 
bills  be  deemed  read  for  the  third  time, 
passed,  and  the  motion  to  reconsider 
the  passage  of  the  bills  en  bloc,  be  laid 
upon  the  table;  that  statements  in  re- 
lation to  passage  of  these  bills  be  in- 
serted in  the  Record  as  if  read;  and 
that  passage  of  these  bills  be  shown 
separately  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITIES  OF  THE 
ADMINISTRATIVE  CONFERENCE 

The  bill  (H.R.  3379)  to  amend  section 
574  of  title  5.  United  States  Code,  relat- 
ing to  the  authorities  of  the  Adminis- 
trative Conference,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


RELIEF  OF  CHRISTY  CARL 
HALLIEN 

The  bill  (S.  1181)  for  the  relief  of 
Christy  Carl  Hallien  of  Arlington,  TX. 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed;  as  follows: 
S.  1181 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  RELIEF  FROM  LIABILITY. 

(a)  Relief.— Christy  Carl  Hallien  of  Arling- 
ton. Texas,  is  relieved  of  all  liability  for  re- 
payment to  the  United  States  of  the  sum  of 
$11,865.13,  plus  accrued  interest.  This  sum 
represents  part  of  the  amount  that  Christy 
Carl  Hallien  owes  to  the  Department  of  De- 
fense for  payments  that  he  received  from  the 
Department  of  Defense  for  travel  and  reloca- 
tion expenses  arising  from  his  relocation 
from  Burlington.  Vermont,  to  accept  em- 
ployment with  the  Department  of  Defense  in 
Arlington.  Texas,  in  October  1983. 

(b)  Basis  for  Relief.— The  basis  for  grant- 
ing this  relief  is  that  an  agent  of  the  Depart- 
ment of  Defense  erroneously  informed 
Christy  Carl  Hallien  that  he  was  entitled  to 
reimbursement  of  all  travel  and  relocation 
expenses  incurred  relating  to  his  relocation 
from  Vermont  to  Texas. 

SEC.  2.  LIMITATION  OF  ATTORNEYS'  OR  AGENTS- 
FEES. 

Not  more  than  10  percent  of  the  amount  re- 
ferred to  in  section  1  shall  be  paid  to  any 
agent  or  attorney  of  Christy  Carl  Hallien  for 
any  service  rendered  in  connection  with  the 
relief  provided  by  this  Act.  Violation  of  this 


RELIEF  OF  NORMAN  R.  RICKS 

The  bill  (H.R.  478)  for  the  relief  of 
Norman  R.  Ricks,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  now 
proceed  to  the  consideration  en  bloc  to 
Calendar  Order  Nos.  679  and  680.  H.R. 
238  and  H.R.  712.  House  companions  to 
Calendar  Order  Nos.  632  and  633  that 
were  reported  today  from  the  Judiciary 
Committee;  that  the  bills  be  deemed 
read  for  the  third  time,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table;  that  statement  with  respect  to 
passage  of  these  bills  be  inserted  at  the 
appropriate  place  in  the  Record;  that 
Senate  action  on  each  of  the  bills  ap- 
pear separately  in  the  Record;  and 
that  Calendar  Nos.  632  and  633  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RELIEF  OF  CRAIG  A.  KLEIN 

The  bill  (H.R.  238)  for  the  relief  of 
Craig  A.  Klein,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 


RELIEF  OF  PATRICIA  A. 
MCNAMARA 

The  bill  (H.R.  712)  for  the  relief  of  Pa- 
tricia A.  McNamara.  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


UNITED  STATES-HONG  KONG 
POLICY  ACT  OF  1992 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1731.  the  United  States-Hong 
Kong  Policy  Act  of  1992. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1731 )  entitled  "An  Act  to  establish  the  policy 
of  the  United  States  with  respect  to  Hong 
Kong,  and  for  other  purposes'",  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -United  States- 
Hong  Kong  Policy  Act  of  1992". 
SEC.  2.  FINDINGS  AND  DECLARATIONS. 

The  Congress  makes  the  following  findings 
and  declarations: 


(I)  The  Congress  recogni2es  that  under  the 
1984  Sino-British  Joint  Declaration: 

(A)  The  People's  Republic  of  China  and  the 
United  Kingdom  of  Great  Britain  and  Northern 
Ireland  have  agreed  that  the  People's  Republic 
of  China  will  resume  the  exercise  of  sovereignty 
over  Hong  Kong  on  July  1.  1997.  Until  that  time, 
the  United  Kingdom  will  be  responsible  for  the 
administration  of  Hong  Kong. 

(B)  The  Hong  Kong  Special  Administrative 
Region  of  the  People's  Republic  of  China,  begin- 
ning on  July  I.  1997,  will  continue  to  enjoy  a 
high  degree  of  autonomy  on  all  matters  other 
than  defense  and  foreign  affairs. 

(C)  There  is  provision  for  implementation  of  a 
"one  country,  two  systems"  policy,  under  which 
Hong  Kong  will  retain  its  current  lifestyle  and 
legal,  social,  and  economic  systems  until  at  least 
the  year  2047. 

(D)  The  legislature  of  the  Hong  Kong  Special 
Administrative  Region  will  be  constituted  by 
elections,  and  the  provisions  of  the  Inter- 
national Covenant  on  Civil  and  Political  Rights 
and  the  International  Covenant  on  Economic. 
Social  and  Cultural  Rights,  as  applied  to  Hong 
Kong,  shall  remain  in  force. 

(E)  Provision  is  made  for  the  continuation  in 
force  of  agreements  implemented  as  of  June  30, 
1997,  and  for  the  ability  of  the  Hong  Kong  Spe- 
cial Administrative  Region  to  conclude  new 
agreements  either  on  its  own  or  with  the  assist- 
ance of  the  Government  of  the  People's  Republic 
of  China. 

(2)  The  Congress  declares  its  wish  to  see  full 
implementation  of  the  provisions  of  the  Joint 
Declaration. 

(3)  The  President  has  announced  his  support 
for  the  policies  and  decisions  reflected  in  the 
Joint  Declaration. 

(4)  Hong  Kong  plays  an  important  role  in  to- 
day's regional  and  world  economy.  This  role  is 
reflected  in  strong  economic,  cultural,  and  other 
ties  with  the  United  States  that  give  the  United 
States  a  strong  interest  in  the  continued  vital- 
ity, prosperity,  and  stability  of  Hong  Kong. 

(5)  Support  for  democratization  is  a  fun- 
damental principle  of  United  States  foreign  pol- 
icy. As  such,  it  naturally  applies  to  United 
States  policy  toward  Hong  Kong.  This  will  re- 
main equally  true  after  June  30,  1997. 

(6)  The  human  rights  of  the  people  of  Hong 
Kong  are  of  great  importance  to  the  United 
States  and  are  directly  relevant  to  United  States 
interests  in  Hong  Kong.  A  fully  successful  tran- 
sition in  the  exercise  of  sovereignty  over  Hong 
Kong  must  safeguard  human  rights  in  and  of 
themselves.  Human  rights  also  serve  as  a  basis 
for  Hong  Kong's  continued  economic  prosperity. 
SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  term  "Hong  Kong"  means,  prior  to 
July  1,  1997,  the  British  Dependent  Territory  of 
Hong  Kong,  and  on  and  after  July  I,  1997,  the 
Hong  Kong  Special  Administrative  Region  of  the 
People's  Republic  of  China: 

(2)  the  term  "Joint  Declaration"  means  the 
Joint  Declaration  of  the  Government  of  the 
United  Kingdom  of  Great  Britain  and  Northern 
Ireland  and  the  Government  of  the  People's  Re- 
public of  China  on  the  Question  of  Hong  Kong, 
done  at  Beijing  on  December  19, 1984:  and 

(3)  the  term  "laws  of  the  United  States" 
means  provisions  of  law  enacted  by  the  Con- 
gress. 

TITLE  I—POUCY 

SEC.  101.  BILATERAL  TIES  BETWEEM  THE  UNITED 

STATES  AND  HONG  KONG. 

It  is  the  sense  of  the  Congress  that  the  follow- 
ing, which  are  based  in  part  on  the  relevant 
provisions  of  the  Joint  Declaration,  should  be 
the  policy  of  the  United  States  with  respect  to 
Us  bilateral  relationship  with  Hong  Kong: 

(1)  The  United  States  should  play  an  active 
role,  before,  on,  and  after  July  1,  1997,  in  main- 
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taining  Hong  Kong's  confidence  and  prosperity. 
Hong  Kong's  role  as  an  international  financial 
center,  and  the  mutually  beneficial  ties  between 
the  people  of  the  United  States  and  the  people 
of  Hong  Kong. 

(2)  The  United  States  should  actively  seek  to 
establish  and  expand  direct  bilateral  ties  and 
agreements  with  Hong  Kong  in  economic,  trade, 
financial,  monetary,  aviation,  shipping,  commu- 
nications, tourism,  cultural,  sport,  and  other 
appropriate  areas. 

(3)  The  United  States  should  seek  to  maintain, 
after  June  30,  1997,  the  United  States  consulate- 
general  in  Hong  Kong,  together  with  other  offi- 
cial and  semi-official  organisations,  such  as  the 
United  States  Information  Agency  American  Li- 
brary. 

(4)  The  United  States  should  invite  Hong 
Kong  to  maintain,  after  June  30.  1997.  its  official 
and  semi-official  missions  in  the  United  States, 
such  as  the  Hong  Kong  Economic  &  Trade  Of- 
fice, the  Office  of  the  Hong  Kong  Trade  Devel- 
opment Council,  and  the  Hong  Kong  Tourist  As- 
sociation. The  United  States  should  invite  Hong 
Kong  to  open  and  maintain  other  official  or 
semi-official  missions  to  represent  Hong  Kong  in 
those  areas  in  which  Hong  Kong  is  entitled  to 
nmintain  relations  on  its  own.  including  eco- 
nomic, trade,  financial,  monetary,  aviation, 
shipping,  communications,  tourism,  cultural, 
and  sport  areas. 

(5)  The  United  States  should  recognize  pass- 
ports and  travel  documents  issued  after  June  30. 
1997,  by  the  Hong  Kong  Special  Administrative 
Region. 

(6)  The  resumption  by  the  People's  Republic  of 
China  of  the  eiercise  of  sovereignty  over  Hong 
Kong  after  June  30.  1997.  should  not  affect 
treatment  of  Hong  Kong  residents  who  apply  for 
visas  to  visit  or  reside  permanently  in  the  Unit- 
ed States,  so  long  as  such  treatment  is  consistent 
with  the  Immigration  and  Nationality  Act. 

SEC.  102.  PARTICIPATION  IN  MVLTILATERAI.  OR- 
GANIZATIONS,        RIGHTS         UNDER 
INTERNATIONAL  AGREEMENTS,  AND 
TRADE  STATUS. 
It  is  the  sense  of  the  Congress  that  the  follow- 
ing, which  are  based  in  part  on  the  relevant 
provisions  of  the  Joint  Declaration,  should  be 
the  policy  of  the  United  States  with  respect  to 
Hong  Kong  after  June  30.  1997: 

(1)  The  United  States  should  support  Hong 
Kong's  participation  in  all  appropriate  multilat- 
eral conferences,  agreements,  and  organisations 
in  which  Hong  Kong  is  eligible  to  participate. 

(2)  The  United  States  should  continue  to  ful- 
fill its  obligations  to  Hong  Kong  under  inter- 
national agreements,  so  long  as  Hong  Kong  re- 
ciprocates, regardless  of  whether  the  People's 
Republic  of  China  is  a  party  to  the  particular 
international  agreement,  unless  and  until  such 
obligations  are  modified  or  terminated  in  ac- 
cordance with  law. 

(3)  The  United  States  should  respect  Hong 
Kong's  status  as  a  separate  customs  territory, 
and  as  a  contracting  party  to  the  General 
Agreement  on  Tariffs  and  Trade,  whether  or  not 
the  People's  Republic  of  China  participates  in 
the  latter  organisation. 

SEC.    103.    COMMERCE    BETWEEN    THE    UNITED 
STATES  AND  HONG  KONG. 

It  is  the  sense  of  the  Congress  that  the  follow- 
ing, which  are  based  in  part  on  the  relevant 
provisions  of  the  Joint  Declaration,  are  and 
should  continue  after  June  30.  1997.  to  be  the 
policy  of  the  United  States  with  respect  to  com- 
merce between  the  United  States  and  Hong 
Kong: 

(1)  The  United  States  should  seek  to  maintain 
and  expand  economic  and  trade  relations  with 
Hong  Kong  and  should  continue  to  treat  Hong 
Kong  as  a  separate  territory  in  economic  and 
trade  matters,  such  as  import  (luotas  and  certifi- 
cates of  origin. 


(2)  The  United  States  should  continue  to  ne- 
gotiate directly  with  Hong  Kong  to  conclude  bi- 
lateral economic  agreements. 

(3)  The  United  States  should  continue  to  treat 
Hong  Kong  as  a  territory  which  is  fully  autono- 
mous from  the  United  Kingdom  and.  after  June 
30.  1997,  should  treat  Hong  Kong  as  a  territory 
which  is  fully  autonomous  from  the  People's  Re- 
public of  China  with  respect  to  economic  and 
trade  matters. 

(4)  The  United  States  should  continue  to 
grant  the  products  of  Hong  Kong  nondiscrim- 
inatory trade  treatment  (commonly  referred  to 
as  "most-favored-nation  status")  by  virtue  of 
Hong  Kong's  membership  in  the  General  Agree- 
ment on  Tariffs  and  Trade. 

(5)  The  United  States  should  recognise  certifi- 
cates of  origin  for  manufactured  goods  issued  by 
the  Hong  Kong  Special  Administrative  Region. 

(6)  The  United  States  should  continue  to 
allow  the  United  States  dollar  to  be  freely  ex- 
changed with  the  Hong  Kong  dollar. 

(7)  United  States  businesses  should  be  encour- 
aged to  continue  to  operate  in  Hong  Kong,  in 
accordance  with  applicable  United  States  and 
Hong  Kong  law. 

(8)  The  United  States  should  continue  to  sup- 
port access  by  Hong  Kong  to  sensitive  tech- 
nologies controlled  under  the  agreement  of  the 
Coordinating  Committee  for  Multilateral  Export 
Controls  (commonly  referred  to  as  "COCOM") 
for  so  long  as  the  United  States  is  satisfied  that 
such  technologies  are  protected  from  improper 
use  or  export. 

(9)  The  United  States  should  encourage  Hong 
Kong  to  continue  its  efforts  to  develop  a  frame- 
work which  provides  adequate  protection  for  in- 
tellectual property  rights. 

(10)  The  United  States  should  negotiate  a  bi- 
lateral investment  treaty  directly  with  Hong 
Kong,  in  consultation  with  the  Government  of 
the  People's  Republic  of  China. 

(11)  The  change  in  the  eiercise  of  sovereignty 
over  Hong  Kong  should  not  affect  ownership  in 
any  property,  tangible  or  intangible,  held  in  the 
United  States  by  any  Hong  Kong  person. 

SEC.  104.  TRANSPORTATION. 

It  is  the  sense  of  the  Congress  that  the  follow- 
ing, which  are  based  in  part  on  the  relevant 
provisions  of  the  Joint  Declaration,  should  be 
the  policy  of  the  United  States  after  June  30. 
1997,  with  respect  to  transportation  from  Hong 
Kong: 

(1)  Recognising  Hong  Kong's  position  as  an 
international  transport  center,  the  United  States 
should  continue  to  recognise  ships  and  air- 
planes registered  in  Hong  Kong  and  should  ne- 
gotiate air  service  agreements  directly  with 
Hong  Kong. 

(2)  The  United  States  should  continue  to  rec- 
ognise ships  registered  by  Hong  Kong. 

(3)  United  States  commercial  ships,  in  accord- 
ance with  applicable  United  States  and  Hong 
Kong  law.  should  remain  free  to  port  in  Hong 
Kong. 

(4)  The  United  States  should  continue  to  rec- 
ognise airplanes  registered  by  Hong  Kong  in  ac- 
cordance with  applicable  laws  of  the  People's 
Republic  of  China. 

(5)  The  United  States  should  recognise  li- 
censes issued  by  the  Hong  Kong  to  Hong  Kong 
airlines. 

(6)  The  United  States  should  recognise  certifi- 
cates issued  by  the  Hong  Kong  to  United  States 
air  carriers  for  air  service  involving  travel  to, 
from,  or  through  Hong  Kong  which  does  not  in- 
volve travel  to.  from,  or  through  other  parts  of 
the  People's  Republic  of  China. 

(7)  The  United  States  should  negotiate  at  the 
appropriate  time  directly  with  the  Hong  Kong 
Special  Administrative  Region,  acting  under  au- 
thorisation from  the  Government  of  the  People's 
Republic  of  China,  to  renew  or  amend  all  air 
service  agreements  existing  on  June  30,  1997,  and 
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to  conclude  new  air  service  agreements  affecting 
all  flights  to.  from,  or  through  the  Hong  Kong 
Special  Administrative  Region  which  do  not  in- 
volve travel  to.  from,  or  through  other  parts  of 
the  People's  Republic  of  China. 

(8)  The  United  States  should  make  every  effort 
to  ensure  that  the  negotiations  described  in 
paragraph  (7)  lead  to  procompetitive  air  service 
agreements. 

SEC.    105.    CULTURAL    AND    EDUCATIONAL    EX- 
CHANGES. 

It  is  the  sense  of  the  Congress  that  the  follow- 
ing, which  are  based  in  part  on  the  relevant 
provisions  of  the  Joint  Declaration,  are  and 
should  continue  after  June  30.  1997,  to  be  the 
policy  of  the  United  States  with  respect  to  cml- 
tural  and  educational  exchanges  with  Hong 
Kong: 

(1)  The  United  States  should  seek  to  maintain 
and  expand  United  States-Hong  Kong  relations 
and  exchanges  in  culture,  education,  science, 
and  academic  research.  The  United  States 
should  encourage  American  participation  in  bi- 
lateral exchanges  with  Hong  Kong,  both  official 
and  unofficial. 

(2)  The  United  States  should  actively  seek  to 
further  United  States-Hong  Kong  cultural  rela- 
tions and  promote  bilateral  exchanges,  includ- 
ing the  negotiating  and  concluding  of  appro- 
priate agreements  in  these  matters. 

(3)  Hong  Kong  should  be  accorded  separate 
status  as  a  full  partner  under  the  Fulbright 
Academic  Exchange  Program  (apart  from  the 
United  Kingdom  before  July  1.  1997,  and  apart 
from  the  People's  Republic  of  China  thereafter), 
with  the  continuation  or  establishment  of  a  Ful- 
bright Commission  or  functionally  equivalent 
mechanism. 

(4)  The  United  States  should  actively  encour- 
age Hong  Kong  residents  to  visit  the  United 
States  on  nonimmigrant  visas  for  such  purposes 
as  business,  tourism,  education,  and  scientific 
and  academic  research,  in  accordance  with  ap- 
plicable United  States  and  Hong  Kong  laws. 

(5)  Upon  the  request  of  the  Legislative  Council 
of  Hong  Kong,  the  Librarian  of  Congress,  acting 
through  the  Congressional  Research  Service, 
should  seek  to  expand  educational  and  informa- 
tional ties  with  the  Council. 

TITLE  II— THE  STATUS  OF  HONG  KONG  IN 
UNITED  STATES  LAW 

SEC.  201.  CONTINUED  APPUCATION  OF  UNITED 
STATES  LAW. 

(a)  /.v  Ges'ERAl.— Notwithstanding  any 
change  in  the  exercise  of  sovereignty  over  Hong 
Kong,  the  laws  of  the  United  States  shall  con- 
tinue to  apply  with  respect  to  Hong  Kong,  on 
and  after  July  I.  1997,  in  the  same  manner  as 
the  laws  of  the  United  States  were  applied  with 
respect  to  Hong  Kong  before  such  date  unless 
otherwise  expressly  provided  by  law  or  by  Exec- 
utive order  under  section  202. 

(b)  ISTERSATIOSAL  ACREE.'^E.STS.—For  all  pur- 
poses, including  actions  in  any  court  in  the 
United  States,  the  Congress  approves  the  con- 
tinuation in  force  on  and  after  July  1,  1997.  of 
all  treaties  and  other  international  agreements, 
including  multilateral  conventions,  entered  into 
before  such  date  between  the  United  States  and 
Hong  Kong,  or  entered  into  before  such  date  be- 
tween the  United  States  and  the  United  King- 
dom and  applied  to  Hong  Kong,  unless  or  until 
terminated  in  accordance  with  law.  If  in  carry- 
ing out  this  title,  the  President  determines  that 
Hong  Kong  is  not  legally  competent  to  carry  out 
its  obligations  under  any  such  treaty  or  other 
international  agreement,  or  that  the  continu- 
ation of  Hong  Kong's  obligations  or  rights  under 
any  such  treaty  or  other  international  agree- 
ment is  not  appropriate  under  the  cir- 
cumstances, such  determination  shall  be  re- 
ported to  the  Congress  in  accordance  with  sec- 
tion 301. 
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SEC.  202.  PRESIDESTIAL  ORDER. 

(a)     PRESIDESTIAL     DETERMISATION.—On     Or 

after  July  1,  1997,  whenever  the  President  deter- 
mines that  Hong  Kong  is  not  sufficiently  auton- 
omous to  justify  treatment  under  a  particular 
law  of  the  United  States,  or  any  provision  there- 
of, different  from  that  accorded  the  People's  Re- 
public of  China,  the  President  may  issue  an  Ex- 
ecutive order  suspending  the  application  of  sec- 
tion 201(a)  to  such  law  or  provision  of  law. 

<b)  Factor  for  CossiDERATiox.—In  making  a 
determination  under  subsection  (a)  with  respect 
to  the  application  of  a  law  of  the  United  States, 
or  any  provision  thereof,  to  Hong  Kong,  the 
President  should  consider  the  terms,  obligations, 
and  expectations  expressed  in  the  Joint  Declara- 
tion unth  respect  to  Hong  Kong. 

(c)  Publication  is  Federal  Register.— Any 
Executive  order  issued  under  subsection  (a) 
shall  be  published  in  the  Federal  Register  and 
shall  specify  the  law  or  provision  of  law  affected 
by  the  order. 

(d)  Termisation  of  Suspension.— An  Execu- 
tive order  issued  under  subsection  (a)  may  be 
terminated  by  the  President  with  respect  to  a 
particular  law  or  provision  of  law  whenever  the 
President  determines  that  Hong  Kong  has  re- 
gained sufficient  autonomy  to  justify  different 
treatment  under  the  law  or  provision  of  law  in 
question.  Notice  of  any  such  termination  shall 
be  published  in  the  Federal  Register. 

SEC.  S03.  RULES  AND  REGULATIONS. 

The  President  is  authorized  to  prescribe  such 
rules  and  regulations  as  the  President  may  deem 
appropriate  to  carry  out  this  Act. 
SEC.  iOi.  CONSULTATION  WITH  CONGRESS. 

In  carrying  out  this  title,  the  President  shall 
consult  appropriately  with  the  Congress. 

TITLE  III— REPORTING  PROVISIONS 
SEC.  301.  REPORTING  REQUIREMENT. 

Not  later  than  March  31.  1993.  March  31.  1995. 
March  31.  1997.  March  31.  199S.  March  31.  1999. 
and  March  31.  2000.  the  Secretary  of  State  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate  a  report  on 
conditions  in  Hong  Kong  of  interest  to  the  Unit- 
ed States.  This  report  shall  cover  (in  the  case  of 
the  initial  report)  the  period  since  the  date  of 
enactment  of  this  Act  or  (in  the  case  of  subse- 
quent reports)  the  period  since  the  most  recent 
report  pursuant  to  this  section  and  shall  de- 
scribe— 

(1)  significant  developments  in  United  States 
relations  with  Hong  Kong,  including  a  descrip- 
tion of  agreements  that  have  entered  into  force 
between  the  United  States  and  Hong  Kong: 

(2)  other  matters,  including  developments  re- 
lated to  the  change  in  the  exercise  of  sov- 
ereignty over  Hong  Kong,  affecting  United 
States  interests  in  Hong  Kong  or  United  States 
relations  with  Hong  Kong: 

(3)  the  nature  and  extent  of  United  States- 
Hong  Kong  cultural,  education,  scientific,  and 
academic  exchanges,  both  official  and  unoffi- 
cial: 

(4)  the  laws  of  the  United  States  with  respect 
to  which  the  application  of  section  201(a)  has 
been  suspended  pursuant  to  section  202(a)  or 
with  respect  to  which  such  a  suspension  has 
been  terminated  pursuant  to  section  202(d).  and 
the  reasons  for  the  suspension  or  termination, 
as  the  case  may  be: 

(5)  treaties  and  other  international  agree- 
ments with  respect  to  which  the  President  has 
made  a  determination  described  in  the  last  sen- 
tence of  section  201(b).  and  the  reasons  for  each 
such  determination: 

(6)  significant  problems  in  cooperation  be- 
tween Hong  Kong  and  the  United  States  in  the 
area  of  export  controls: 

(7)  the  development  of  democratic  institutions 
in  Hong  Kong:  and 


(8)  the  nature  and  extent  of  Hong  Kong's  par- 
ticipation in  multilateral  forums. 
SEC.  302.  SEPARATE  PART  OF  COUNTRY  REPORTS. 

Whenever  a  report  is  transmitted  to  the  Con- 
gress on  a  country-by-country  basis  there  shall 
be  included  in  such  report,  where  applicable,  a 
separate  subreport  on  Hong  Kong  under  the 
heading  of  the  state  that  exercises  sovereignty 
over  Hong  Kong.  The  reports  to  which  this  sec- 
tion applies  include  the  reports  transmitted 
under— 

(1)  sections  116(d)  and  502B(b)  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  human 
rights): 

(2)  section  181  of  the  Trade  Act  of  1974  (relat- 
ing to  trade  barriers):  and 

(3)  section  2202  of  the  Export  Enhancement 
Act  of  1988  (relating  to  economic  policy  and 
trade  practices). 

Amend  the  title  to  read  as  follows;  "An 
Act  to  set  forth  the  policy  of  the  United 
States  with  respect  to  Hong  Kong,  and  for 
other  purposes.". 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  that  the  Senate  is  passing  the 
McConnell-Simon  United  States-Hong 
Kong  Policy  Act  of  1992,  as  amended  by 
the  House.  I  am  proud  to  say  that  our 
bill  puts  Congress  on  record  supporting 
the  aspirations  of  the  people  of  Hong 
Kong  for  the  exercise  of  their  political 
and  civil  rights.  I  am  particularly 
pleased  that  our  bill  has  found  such 
broad  bipartisan  support. 

In  this  day  of  crumbling  dictator- 
ships around  the  world,  we  must  not 
forget  that  China,  the  world's  most 
populous  totalitarian  state,  continues 
to  suppress  the  groundswell  for  democ- 
racy in  the  tiny  colony  of  Hong  Kong. 
The  bill  we  are  adopting  today  reflects 
the  American  peoples's  displeasure 
with  Beijing's  intentions  to  abide  by 
neither  the  letter  nor  the  spirit  of  the 
1984  Sino-British  Joint  Declaration. 

China's  attitude  with  respect  to  the 
expressed  will  of  the  people  of  Hong 
Kong  is  lamentable.  The  United  States 
has  an  undeniable  interest  in  promot- 
ing a  democratic  and  thriving  Hong 
Kong.  We  must  not  forget,  however, 
that  our  expressed  concern  for  the  wel- 
fare of  Hong  Kong  reflects  an  even 
greater  obligation  we  have  to  the  Chi- 
nese people.  They  look  to  us  to  stand 
up  to  the  Communist  regime  in 
Beijing.  They  look  to  us  to  support  the 
political  system.  I  am  confident  that 
we  will  continue  to  stand  with  the  peo- 
ple of  Hong  Kong  in  the  years  ahead. 

Mr.  FORD.  I  move  that  the  Senate 
concur  in  the  amendments  of  the 
House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Republican  leader.  Mr.  Dole,  I  send  to 

the  desk  a  resolution  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  resolution  (S.  Res.  342)  to  authorize  rei>- 

resentatjon  of  a  Member  of  the  Senate  in  the 

case  of  Flowers  v.  Danforth.  et  al. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
plaintiff  in  a  civil  action  brought 
against  Senator  John  Danforth  has 
appealed  the  order  of  the  U.S.  District 
Court  for  the  District  of  Columbia  dis- 
missing here  complaint  as  frivolous. 

The  district  court  dismissed  the  com- 
plaint on  "find[ing]  it.  where  legible,  to 
be  unintelligible  and  therefore  pat- 
ently frivolous."  This  resolution  would 
authorize  the  Senate  Legal  Counsel  to 
represent  Senator  Danforth  in  this 
case  and  to  seek  affirmance  of  the  dis- 
trict court  order  dismissing  the  com- 
plaint. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  342)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble 
read  as  follows: 

S.  Res.  342 

Whereas,  in  the  case  of  Flowers  v.  Dan- 
forth et  al..  No.  92-5313,  pending  in  the  Unit- 
ed States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  the  appellant  is  seeking 
reversal  of  a  district  court  order  dismissing 
as  frivolous  her  complaint  against  Senator 
John  C.  Danforth: 

Whereas,  pursuant  to  sections  703<a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  288b(a)  and  288c(a)(l),  the  Sen- 
ate may  direct  its  counsel  to  defend  Mem- 
bers of  the  Senate  in  civil  actions  relating  to 
their  official  responsibilities:  Now.  therefore, 
be  it 

Resolved.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Senator  John  C.  Dan- 
forth in  the  case  of  Flowers  v.  Danforth.  et 
al. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  REPRESENTATION 
OF  A  MEMBER  OF  THE  SENATE 
Mr.  FORD.  Mr.  President,  on  behalf 
of  Mr.  Mitchell  and  the  distinguished 


DIRECTING  SENATE  LEGAL  COUN- 
SEL TO  TAKE  CERTAIN  ACTIONS 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Mitchell  and  the  distin- 
guished Republican  leader.  Mr.  Dole.  I 
send  a  resolution  to  the  desk  directing 
the  Senate  legal  counsel  to  appear  as 
amicus  curiae  in  the  name  of  the  Sen- 
ate in  two  cases  pending  in  U.S.  Court 
of  Appeals  for  the  Ninth  Circuit  and  I 
ask  for  its  immediate  consideration. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  resolution  (S.  Res.  343)  to  direct  the  Sen- 
ate Legal  Counsel  to  appear  as  amicus  curiae 
in  the  name  of  the  Senate  in  United  States 
ex  rel.  Jason  Madden,  et  al.  v.  General  Dy- 
namics Corporation  and  United  States  ex  rel. 
Kevin  G.  Kelly  v.  The  Boeing  Company. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  by 
Senate  Resolutions  104.  117.  160,  and  289 
of  the  101st  Congress  and  Senate  Reso- 
lution 287  of  the  102d  Congress,  the 
Senate  authorized  the  Senate  Legal 
Counsel  to  file  briefs  as  amicus  curiae 
in  actions  pending  in  the  U.S.  district 
courts  in  order  to  defend  the  constitu- 
tionality of  the  qui  tam  provisions  of 
the  False  Claims  Act.  These  provisions 
authorize  private  persons  to  bring  civil 
actions  to  redress  fraud  against  the 
Government  and,  to  encourage  such  ac- 
tions, entitle  these  private  litigants  to 
a  share  of  the  penalties  and  damages 
that  are  recovered  on  the  Govern- 
ment's behalf. 

Defendants  in  cases  brought  under 
the  False  Claims  Act  have  argued  that 
the  act  is  unconstitutional  in  two  re- 
spects. First,  it  is  argued  that  author- 
izing private  individuals  to  conduct 
litigation  on  behalf  of  the  United 
States  violates  the  separation  of  pow- 
ers doctrine  by  infringing  upon  the  ex- 
ecutive branch's  law  enforcement  re- 
sponsibilities. Second,  it  is  argued  that 
the  act  violates  article  III  of  the  Con- 
stitution by  authorizing  suits  by  indi- 
viduals who  lack  any  personal  injury. 
Every  district  court  that  has  consid- 
ered the  question  has  upheld  the  con- 
stitutionality of  the  act. 

The  ninth  circuit  has  now  granted,  in 
two  cases  in  which  district  courts 
upheld  the  constitutionality  of  the  qui 
tam  provisions,  permission  for  the  de- 
fendants to  appeal.  As  in  prior  cases  in 
which  the  constitutionality  of  the  qui 
tam  provisions  has  been  challenged, 
the  Department  of  Justice  has  not  ap- 
peared in  either  of  these  cases  to  de- 
fend the  act. 

This  resolution  authorizes  the  Senate 
Legal  Counsel  to  appear  in  these  cases 
as  amicus  curiae  on  behalf  of  the  Sen- 
ate to  continue  to  defend  the  constitu- 
tionality of  the  qui  tam  provisions  of 
the  False  Claims  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  343)  was 
agreed. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  343 

Whereas,  in  the  case  of  United  States  ex 
rel.  Jason  Madden,  et  al.  v.  General  Dynam- 
ics Corporation,  No.  92-56042,  and  the  case  of 


United  States  ex  rel.  Kevin  G.  Kelly  v.  The 
Boeing  Company,  No.  92-36660,  pending  in  the 
United  States  Court  of  Appeals  for  the  Ninth 
Circuit,  the  constitutionality  of  the  qui  tam 
provisions  of  the  False  Claims  Act,  as 
amended  by  the  False  Claims  Amendments 
Act  of  1986.  Pub.  L.  No.  99-562.  100  Stat.  3153 
(1986).  31  U.S.C.  3729.  et  seq.  (1988).  has  been 
placed  in  issue; 

Whereas,  pursuant  to  sections  703(c),  706(a), 
and  713(a)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(c),  288e(a),  and  2881(a) 
(1988).  the  Senate  may  direct  its  counsel  to 
appear  as  amicus  curiae  in  the  name  of  the 
Senate  in  any  legal  action  in  which  the  pow- 
ers and  responsibilixies  of  Congress  under  the 
Constitution  are  placed  in  issue:  Now,  there- 
fore, be  it 

Resolved,  That  the  Senate  Legal  Counsel  is 
directed  to  appear  as  amicus  curiae  on  behalf 
of  the  Senate  in  the  case  of  United  States  ex 
rel.  Jason  Madden,  et  al.  v.  General  Dynam- 
ics Corporation,  No.  92-56042,  and  the  case  of 
United  States  ex  rel.  Kevin  G.  Kelly  v.  The 
Boeing  Company.  No.  92-36660.  to  defend  the 
constitutionality  of  the  qui  tam  provisions 
of  the  False  Claims  Act. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  98- 
399,  as  amended,  appoints  the  Senator 
from  Kansas  [Mr.  Dole]  and  the  Sen- 
ator from  Missouri  [Mr.  Danforth]  to 
the  Martin  Luther  King,  Jr.,  Federal 
Holiday  Commission. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

A  message  from  the  House  of  Rep- 
resentatives, delivered  by  Ms.  Goetz, 
one  of  its  reading  clerks,  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  without  amend- 
ment: 

S.J.  Res.  337.  Joint  resolution  designating 
September  18.  1992.  as  -National  POW/MIA 
Recognition  Day,"  and  authorizing  display 
of  the  National  League  of  Families  POWMIA 
nag. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  12)  to 
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amend  title  VI  of  the  Communications 
Act  of  1934  to  ensure  carriage  on  cable 
television  of  local  news  and  other  pro- 
gramming and  to  restore  the  right  of 
local  regulatory  authorities  to  regulate 
cable  television  rates,  and  for  other 
purposes. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  5739)  to 
reauthorize  the  Export-Import  Bank  of 
the  United  States;  it  asks  a  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  the  following  Members  as 
managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  for  consider- 
ation of  the  House  bill,  and  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Ms.  Oakar.  Mr. 
Neal  of  North  Carolina,  Mr.  LaFalce, 
Mr.  Torres,  Mr.  Kleczka,  Mr.  Wylie, 
Mr.  Leach,  and  Mr.  Bereuter. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  sections  106,  108,  and  206 
of  the  House  bill,  and  title  II  and  sec- 
tion 109(a)(7)  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Fascell,  Mr.  Gejdenson, 
Mr.  Levine  of  California.  Mr.  Feighan. 
Mr.  Johnston  of  Florida.  Mr.  Broom- 
field.  Mr.  Roth,  arid  Mr.  Miller  of 
Washington. 

As  additional  conferees  from  the 
Committee  on  Foreign  Affairs,  for  con- 
sideration of  section  301  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Fascell,  Mr. 
Gejdenson,  and  Mr.  Broomfield. 

As  additional  conferees  from  the 
Committee  on  Rules,  for  consideration 
of  section  301  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Moakley,  Mr.  Derrick, 
and  Mr.  Dreier  of  California. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolutions,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5925.  An  act  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  establish  a  revolv- 
ing fund  for  use  by  the  Equal  Employment 
Opportunity  Commission  to  provide  edu- 
cation, technical  assistance,  and  training  re- 
lating to  the  laws  administered  by  the  Com- 
mission; 

H.J.  Res.  325.  Joint  resolution  designating 
the  week  beginning  September  20.  1992,  as 
■•Religious  Freedom  Week;" 

H.J.  Res.  353.  Joint  resolution  designating 
the  week  beginning  January  3,  1993,  as 
"Braille  Literacy  Week;" 

H.J.  Res.  467.  Joint  resolution  designating 
October  24,  1992,  through  November  1,  1992,  as 
"National  Red  Ribbon  Week  for  a  Drug-Free 
America:"  and 

H.J.  Res.  520.  Joint  resolution  to  designate 
the  month  of  October  1992  as  "Country  Music 
Month." 


MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tions were  read  the  first  and  second 
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times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  5925.  An  act  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  establish  a  revolv- 
ing fund  for  use  by  the  Equal  Employment 
Opportunity  Commission  to  provide  edu- 
cation, technical  assistance,  and  training  re- 
lating to  the  laws  administered  by  the  Com- 
mission; to  the  Committee  on  Labor  and 
Human  Resources. 

H.J.  Res.  325.  Joint  resolution  designating 
the  week  beginning  September  20.  1992.  as 
"Religious  Freedom  Week;"  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  353.  Joint  resolution  designating 
the  week  beginning  January  3.  1993,  as 
"Braille  Literacy  Week;"  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  467.  Joint  resolution  designating 
October  24.  1992.  through  November  1.  1992.  as 
"National  Red  Ribbon  Week  for  a  Drug  Free 
America;"  to  the  Committee  on  the  Judici- 
ary. 

H.J.  Res.  520.  Joint  resolution  to  designate 
the  month  of  October  1992  as  "Country  Music 
Month;"  to  the  Committee  on  the  Judiciary. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3883.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  cumulative  report 
on  rescissions  and  deferrals;  pursuant  to  the 
order  of  January  30.  1975.  as  modified  on 
April  11.  1986.  referred  jointly  to  the  Com- 
mittee on  Appropriations,  the  Committee  on 
the  Budget,  the  Committee  on  Agriculture. 
Nutrition  and  Forestry,  the  Committee  on 
Armed  Services,  the  Committee  on  Banking. 
Housing  and  Urban  Affairs,  the  Committee 
on  Commerce,  Science  and  Transportation, 
the  Committee  on  Environment  and  Public 
Works,  the  Committee  on  Energy  and  Natu- 
ral Resources,  the  Committee  on  Foreign  Re- 
lations, and  the  Committee  on  Labor  and 
Human  Resources. 

EC-3884.  A  communication  from  the  Chief 
of  Legislative  Affairs.  Department  of  the 
Navy,  transmitting,  pursuant  to  law.  notice 
that  the  Navy  intends  to  offer  a  certain  ves- 
sel for  transfer  to  the  government  of  Argen- 
tina; to  the  Committee  on  Armed  Services. 

EC-3885.  A  communication  from  the  Acting 
Secretary  of  the  Navy,  transmitting,  pursu- 
ant to  law.  notice  of  the  suspension  of  the 
contractor  certification  requirement  with 
respect  to  a  certain  transaction;  to  the  Com- 
mittee on  Armed  Services. 

EC-3886.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  a  report  on  the  United  States 
expenditures  in  support  of  NATO;  to  the 
Committee  on  Armed  Services. 

EC-3887.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  for  the  information  of 
the  Senate  notice  of  the  concerns  of  the  Gov- 
ernment of  Mexico  relative  to  the  disposal  of 
minerals  and  other  materials  from  the  Na- 
tional Defense  Stockpile;  to  the  Committee 
on  Armed  Services. 

EC-3888.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  entitled  "Allied  Contributions 
to  the  Common  Defense";  to  the  Committee 
on  Armed  Services. 


EC-3889.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  a  draft  of 
proposed  legislation  to  strengthen  the  Jun- 
ior Reserve  Officers'  Training  Corps;  to  the 
Committee  on  Armed  Services. 

EC-3890.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation;  to  the  Com- 
mittee on  the  Budget. 

EC-3891.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation;  to  the  Com- 
mittee on  the  Budget. 

EC-3892.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  on  plans  and  improvements 
in  the  National  Technical  Information  Serv- 
ice; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3893.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  annual  report  on  apportionments 
of  membership  on  regional  Fishery  Manage- 
ment Councils  in  1991  and  1992;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-3894.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  a  project  negotiated  under 
the  Clean  Coal  Technology  Demonstration 
Program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3895.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  a  project  negotiated  under 
the  Clean  Coal  Technology  Demonstration 
Program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3896.  A  communication  from  the  Dep>- 
uty  Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3897.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3898.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3899.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3900.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3901.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 


law,  the  strategic  petroleum  reserve  quar- 
terly report  for  the  quarter  ending  June  30, 
1992;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

EC-3902.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  a  re- 
port to  Congress  on  the  national  estuary  pro- 
gram after  four  years;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3903.  A  communication  from  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Commerce,  transmitting,  pursuant  to  law.  a 
report  on  the  emergency  striped  bass  re- 
search study  for  the  year  1991;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3904.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
Medicaid  drug  rebate  program;  to  the  Com- 
mittee on  Finance. 

EC-3905.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law.  a  re- 
port on  the  investigations  regarding  the  ac- 
tivities of  certain  individuals;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-3906.  A  communication  from  Acting  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a  re- 
port on  the  provision  of  certain  military  as- 
sistance to  Mexico;  to  the  Committee  on 
Foreign  Relations. 

EC-3907.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Searching  for  Answers— Annual  Eval- 
uation Report  on  Drugs  and  Crime:  1991";  to 
the  Committee  on  the  Judiciary. 

EC-3908.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  annual  re- 
port on  juvenile  justice  for  the  year  1991:  to 
the  Committee  on  the  Judiciary. 

EC-3909.  A  communication  from  the  Com- 
missioner. Office  of  Educational  Research 
and  Improvement.  National  Center  for  Edu- 
cation Statistics.  Department  of  Education, 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Dropout  Rates  in  the  United  States: 
1991";  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3910.  A  communication  from  the  Chair- 
man of  the  Advisory  Panel  on  Alzheimer's 
Disease,  the  Burke  Rehabilitation  Center,  a 
report  entitled  "Third  Report  of  the  Advi- 
sory Panel  on  Alzheimer's  Disease:  1991";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3911.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Health.  United  States.  1991  and  Prevention 
Profile";  to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 
By  Mr.  INOUYE.  flxjm  the  Committee  on 

Appropriations,  with  amendments: 

H.R.  5504.  A  bill  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal  year 
ending  September  30.  1993.  and  for  other  pur- 
poses (Rept.  No.  102-408). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment 
to  the  title: 

S.  2973.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  the  care  and  serv- 
ices furnished  to  women  veterans  who  have 
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experienced  sexual  trauma,  to  study  the 
needs  of  such  veterans,  to  expand  and  im- 
prove other  Department  of  Veterans  Affairs 
programs  that  provide  such  care  and  serv- 
ices, and  for  other  purposes  (Rept.  No.  102- 
409). 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

H.R.  238.  A  bill  for  the  relief  of  Craitr  A. 
Klein. 

H.R.  712.  A  bill  for  the  relief  of  Patricia  A. 
McNamara. 

H.R.  5399.  A  bill  to  amend  the  United 
States  Commission  on  Civil  Rights  Act  of 
1983  to  provide  an  authorization  of  appro- 
priations. 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  1002.  A  bill  to  impose  a  criminal  penalty 
for  flight  to  avoid  payment  of  arrearages  in 
child  support. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

Dennis  G.  Jacobs,  of  New  York,  to  be  U.S. 
circuit  judge  for  the  Second  Circuit: 

Anita  A.  Brody.  of  Pennsylvania,  to  be  U.S. 
district  judge  for  the  Eastern  District  of 
Pennsylvania; 

C.  Leroy  Hansen,  of  New  Mexico,  to  be  U.S. 
district  judge  for  the  District  of  New  Mexico: 

Nathaniel  M.  Gorton,  of  Massachusetts,  to 
be  U.S.  district  judge  for  the  District  of  Mas- 
sachusetts: and 

John  Phil  Gilbert,  of  Illinois,  to  be  U.S. 
district  judge  for  the  Southern  District  of  Il- 
linois. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   DeCONCINI   (for  himself  and 

Ms.  MIKULSKI): 

S.  3239.  A  bill  to  prevent  and  deter  auto 
theft:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BINGAMAN: 
S.  3240.  A  bill  relating  to  critical  tech- 
nologies in  the  United  States,  and  for  other 
purposes:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By   Mr.   HOLLINGS  (for  himself,   Mr. 
Thurmond.  Mr.  Bradley.  Mr.  Dodd, 
Mr.  Kohl.  Mr.  Lieber.man.  Mr.  Sey- 
mour. Mr.  Hatch.  Mr.  Kennedy.  Mr. 
INOUYE,  Mr.  Johnston.  Mr.  Sanford. 
Mr.    WoFFORD,    Mr.    Mitchell.    Mr. 
Shelby,  and  Mr.  Lautenberg): 
S.   3241.   A  bill   to  award  a  congressional 
gold  medal  to  John  Birks  "DizEy"  Gillespie; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  GARN: 
S.  3242.  A  bill  to  relieve  the  regulatory  bur- 
den on  depository  Institutions  and  credit 
unions  that  are  doing  business  or  that  seek 
to  do  business  in  an  emergency  or  major  dis- 
aster area  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  ROCKEFELLER  (for  himself, 
Mr.  Bond.  Mr.  Dodd,  Mr.  DeCo.ncini, 
Mr.  Akaka.  Mr.  Specter,  Mr.  Ken- 
nedy, and  Mr.  Pell): 


S.  3243.  A  bill  to  grant  employees  family 
and  temporary  medical  leave,  to  treat  the 
costs  of  the  Head  Start  program  and  other 
programs  for  children  as  emergency  funding 
requirements,  to  provide  aid  to  parents  in 
providing  the  best  possible  learning  environ- 
ment for  children,  to  promote  investments  in 
child  welfare  and  family  preservation,  to  re- 
duce violence  and  improve  the  safety  of  chil- 
dren and  their  families,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 
By  Mr.  SANFORD: 
S.  3244.  A  bill  to  clarify  the  law  enforce- 
ment authority  of  law  enforcement  officers 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice, and  for  other  purposes:  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  KOHL: 
S.  3245.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  Sutes  to  cor- 
rect the  rate  of  duty  on  certain  agglom- 
erated cork  products;  to  the  Committee  on 
Finance. 

By  Mr.  SEYMOUR: 
S.  3246.  A  bill  to  amend  titles  U  and  XVI  of 
the  Social  Security  Act  to  strengthen  the 
criteria  for  the  selection  of  representative 
payees  and  the  procedures  for  monitoring 
the  performance  of  representative  f)ayees;  to 
the  Committee  on  Finance. 

S.  3247.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incentives  for 
the  establishment  of  tax  enterprise  zones, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By   Mr.   CHAFEE   (for  Mr.   Gore   (for 
himself.  Mr.  Chafee.  Mr.  Seymour, 
Mr.  Pell.  Mr.  Jeffords,  Mr.  Pack- 
wood.    Mr.    Kasten.    Mr.    Hatfield. 
Mrs.  Kassebaum,  Mr.  Sanford,  Mr. 
Kerry.  Mr.  Metzenbaum.  Mr.  Adams, 
Mr.  Glenn,  Mr.  Dodd.  Mr.  Conrad. 
Mr.    Bradley.    Ms.    Mikulski,    Mr. 
WoFFORD.  Mr.  Levin.  Mr.  Cranston, 
Mr.  Leahy.  Mr.  NUNN,  Mr.  Moynihan. 
Mr.  Lieberman.  Mr.  Sarbanes,   Mr. 
Si.MON,  Mr.  Sasser.  Mr.  Riegle.  Mr. 
iNOUYE.    Mr.    Kennedy,    Mr.    Akaka, 
Mr.  Bu.mpers.  Mr.  Burns.  Mr.  Coch- 
ran.   Mr.    Cohen,    Mr.    Craig.    Mr. 
Durenberger,  and  Mr.  Grassley)): 
S.J.  Res.  338.  A  joint  resolution  designat- 
ing the  week  beginning  October  24.  1992  as 
"World  Population  Awareness  Week";  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  FORD  (for  Mr.  Mitchell  (for 
himself  and  Mr.  Dole)): 

S.  Res.  342.  Resolution  to  authorize  rep- 
resentation of  a  Member  of  the  Senate  in  the 
case  of  Flowers  v.  Danforth,  et  al;  considered 
and  agreed  to. 

S.  Res.  343.  Resolution  to  direct  the  Senate 
Legal  Counsel  to  appear  as  amicus  curiae  in 
the  name  of  the  Senate  in  United  States  ex 
rel.  Jason  Madden,  et  al.  v.  General  Dynam- 
ics Corporation  and  United  Slates  ex  rel. 
Kevin  G.  Kelly  v.  The  Boeing  Company;  con- 
sidered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DeCONCINI: 
S.  3239.  A  bill  to  prevent  and  deter 
auto  theft:  to  the  Committee  on  the 
Judiciary. 


FEDERAL  PENALTIES  FOR  ROBBERIES  OF  MOTOR 
VEHICLES 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  introduce  a  bill  addressing  a 
horrible  crime  that  is  becoming  a  mon- 
umental concern  in  many  of  our  major 
cities.  I  am  referring  to  the  crime  pop- 
ularly known  as  carjacking.  Almost 
daily  around  the  country,  there  are 
now  terrifying  incidents  of  car  theft 
where  a  car  is  stolen  while  the  driver  is 
behind  the  wheel. 

The  seriousness  of  this  form  of  rob- 
bery goes  far  beyond  the  fact  that  a 
valuable  piece  of  property  is  taken. 
The  horror  of  the  situation  is  that  the 
incident  is  almost  six  times  more  like- 
ly to  result  in  a  murder  than  other 
forms  of  robbery.  In  addition,  it  can 
happen  almost  anywhere,  whether  it  be 
in  a  parking  lot  or  at  a  stop  sign,  in  the 
city,  or  in  the  suburbs.  And  unlike 
other  forms  of  robbery,  there  is  no  easy 
precaution  or  prudent  steps  that  a 
driver  can  take  to  avoid  it. 

Before  this  heinous  crime  becomes 
even  more  widespread,  we  need  to  take 
steps  and  employ  any  law  enforcement 
personnel  at  our  disposal  to  halt  its  oc- 
currence and  penalize  those  who  at- 
tempt it. 

The  bill  I  introduce  today  would 
amend  chapter  103  of  title  18  of  the 
United  States  Code  to  include  the 
crime  of  carjacking  as  a  new  Federal 
offense.  The  bill  also  stipulates  maxi- 
mum sentences  for  convicted 
carjackers.  whether  they  are  armed  or 
unarmed.  I  commend  and  thank  Con- 
gressman SCHUMER  of  New  York  for  in- 
troducing certain  provisions  of  this  bill 
in  his  comprehensive  proposal  the 
Anti-Car  Theft  Act  of  1992. 

But  in  the  interest  of  providing  some 
immediate  assistance  to  State  and 
local  law  enforcement,  the  bill  I  pro- 
pose today  would  allow  us  to  devote 
Federal  law  enforcement,  specifically 
the  FBI,  to  combat  this  crime  with  the 
advanced  methods  at  their  disposal. 
This  bill  also  differs  from  recent  pro- 
posals in  that  the  crime  does  not  need 
to  involve  a  firearm  and  the  criminal 
does  not  have  to  be  successful  in  order 
to  be  prosecuted. 

For  example,  as  evident  by  the  tragic 
events  which  occurred  recently  in 
Maryland,  carjackers  need  not  be 
armed  or  even  possess  a  weapon  in 
order  to  kill  and  maim— a  seatbelt  suf- 
fices. In  that  incident,  Pamela  Basu  en 
route  to  her  daughter's  day  care  center 
was  battered  to  death  when  dragged  by 
her  seatbelt  for  over  2  miles  from  the 
moving  car.  Her  2-year-old  daughter, 
still  strapped  in  the  back  seat,  was 
then  tossed  out  of  the  window. 

Mr.  President,  we  need  to  extend  our 
efforts  to  help  State  and  local  law  en- 
forcement and  put  an  end  to  these 
atrocities. 

I  ask  unanimous  consent  that  this 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  3239 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SEC.  101.  FEDERAL  PENALTIES  FOR  ARMED  ROB- 
BERIES OF  MOTOR  VEHICLES. 

(a)  In  General.— Chapter  103  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"$2119.  Motor  vehicles 

"(a)  Taking  Bv  Force  or  Violence.— A 
person  who.  by  force  or  violence  against  the 
person  or  property  of  another  person,  takes 
or  attempts  to  take  a  motor  vehicle  that  has 
been  transported,  shipped,  or  received  in 
interstate  or  foreign  commerce  from  a  per- 
son or  in  the  presence  of  another  person, 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  15  years,  or  both. 

(b)  ASSAULT  OR  Putting  Life  in  Jeop- 
ardy.—a  person  who.  in  committing  or  at- 
tempting to  commit  an  offense  under  sub- 
section (a),  assaults  another  person  or  puts 
in  jeopardy  the  life  of  another  person  by  the 
use  of  a  dangerous  weapon  or  device,  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  20  years,  or  both.". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  103  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item. 
•'2119.  Motor  vehicles.". 

(b)  AUTHORIZ.ITION  OF  APPROPRIATIONS.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
pay  the  expenses  of  the  Federal  Bureau  of  In- 
vestigation in  the  detection,  investigation, 
and  prosecution  of  persons  who  violate  sec- 
tion 2119  of  title  18.  United  States  Code,  as 
added  by  subsection  (a). 

(2)  Cooperative  activities.— Ten  percent 
of  the  amounts  appropriated  under  para- 
graph (1)  may  be  made  available  to  make 
payments  or  advances  for  expenses  arising 
out  of  contractual  or  reimbursable  agree- 
ments with  State  and  local  law  enforcement 
agencies  engaged  in  cooperative  activities  in 
the  enforcement  of  section  2119  of  title  18. 
United  States  Code,  as  added  by  subsection 
(a). 

•  Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  try  and  slow  down  the  horrify- 
ing increase  in  carjackings  in  this 
country. 

I  would  like  to  voice  my  support  as 
an  original  cosponsor  of  the  bill  intro- 
duced by  the  Senator  from  Arizona. 
The  crime  this  bill  addresses  is  far 
more  repugnant  and  far  more  lethal 
than  simple  car  theft. 

Last  week  the  quiet  community  of 
Savage,  MD.  witnessed  a  crime  so  hor- 
rible that  the  mind  can  barely  com- 
prehend it.  There  is  nowhere  in  the 
emotional  makeup  or  the  mental 
makeup  of  any  normal  person  that  you 
can  find  to  put  the  story  of  this  crime. 
There  is  simply  no  room  for  it  in 
human  experience. 

I  am  referring  to  the  deliberate  mur- 
der of  Dr.  Pamela  Basu  who  was 
dragged  to  her  death  when  two  men 
stole  her  car  and  kidnaped  her  baby 
daughter.  They  killed  her  for  a  car. 

I  wish  that  we  could  say  that  what 
happened  to  Dr.  Basu  was  a  rare 
occurence— some  sort  of  freak  per- 
petrated by  psychopaths.  But  that  is 
not  true. 


Baltimore  County  reports  29  inci- 
dents of  armed  car  thefts  in  1991. 
Prince  Georges  County  tallies  47  for 
1992.  and  Baltimore  City  50  this  year. 
In  New  York  figures  show  that  there 
were  more  than  2,000  armed  atUcks  in 
1991. 

In  the  period  of  I  week  in  September 
of  this  year  a  man  had  his  car  stolen 
from  him  by  an  armed  thief  on  Route 
50.  Two  young  men  assaulted  a  woman 
and  took  her  car  in  Washington.  DC. 
and  a  Columbia  man  had  his  jeep  taken 
by  armed  attackers  in  the  parking  lot 
of  a  movie  theater.  Enough  is  enough. 
It  is  time  to  make  carjackers  pay  a 
price.  This  bill  does  that. 

It  will  make  carjacking  a  new  Fed- 
eral offense— carrying  a  possible  prison 
sentence  of  up  to  20  years  for  armed 
carjacking  and  15  years  for  nonarmed 
carjacking.  In  addition,  there  is  an  au- 
thorization in  this  bill  for  the  Federal 
Bureau  of  Investigation  to  investigate 
and  prosecute  these  crimes. 

Mr.  President,  I  know  that  we  cannot 
stop  wanton  violence.  And  there  is  no 
way  to  redress  the  horror  that  has 
stalked  Dr.  Basu  and  her  family.  There 
is  no  way  to  compensate  the  hundreds 
of  carjacking  victims  in  this  country. 

But  we  must  start  now  to  meet  the 
problem.  It  is  not  enough  to  tell  people 
to  keep  their  doors  locked  and  their 
windows  up.  Our  goal  must  be  to  keep 
people  from  becoming  prisoners  in 
their  own  cars. 

To  keep  that  mother  from  being 
afraid  to  drive  her  children  to  soccer 
practice.  To  keep  dads  from  being 
afraid  to  stop  at  a  stop  sign  or  to  run 
out  after  dark  to  get  milk  for  the  next 
morning.  And  I  hope  that  we  will  be 
able  to  help  lighten  some  of  the  anxi- 
ety of  parents  who  know  that  their 
teenage  and  college  age  children  are  on 
the  roads  alone  in  their  cars.  What  an 
awful  situation  that  we  have  to  live 
with  this  kind  of  dread. 

Let's  move  now  to  slow  down  the 
spread  of  carjacking.  Lefs  give  those 
who  would  do  it  a  reason  to  think 
twice.* 


By  Mr.  BINGAMAN: 
S.  3240.  A  bill  relating  to  critical 
technologies  in  the  United  States,  and 
for  other  purposes:  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation. 

INDUSTRY  programs  FOR  CRITICAL 
TECHNOLOGIES  ACT 

•  Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  the  Industry 
Programs  for  Critical  Technologies  Act 
of  1992  to  improve  Government  decision 
making  with  respect  to  critical  tech- 
nologies and  advance  the  state  of  those 
technologies. 

It  is  widely  recognized  that  certain 
technologies  are  vital  to  broad  eco- 
nomic and  industrial  competitiveness. 
Such  technologies  have  widespread 
beneficial  effects  on  a  number  of  eco- 
nomic sectors  and  enable  those  sectors 


to  significantly  improve  productivity, 
output,  quality,  and  cost  competitive- 
ness. Other  critical  technologies  revo- 
lutionize goods  or  services. 

However,  our  economy  has  not  nur- 
tured those  technologies  or  provided  an 
environment  in  which  creation,  devel- 
opment, and  commercialization  of 
those  technologies  were  encouraged. 
This  country's  strength  has  been  in  the 
discovery  and  origination  of  important 
new  technologies.  But  all  to  often  the 
commercialization  and  production  of 
these  technologies  has  been  under- 
taken overseas  rather  than  here  at 
home.  The  list  of  such  technologies  and 
products  is  familiar:  Television,  VCR's, 
liquid  crystal  displays,  et  cetera.  The 
latest  occurrence  of  United  States- 
originated,  foreign-applied  technology 
is  the  magneto-hydrodynamic  propul- 
sion system  which  powers  the  new  Jap- 
anese vessel  Yamato. 

This  bill  is  another  discrete  element 
among  numerous  Government  pro- 
grams which  together  will  provide  an 
environment  which  encourages  not 
only  invention  and  discovery  in  the 
United  States,  but  commercialization 
and  production  here  as  well. 

INDUSTRY  programs  FOR  CRITICAL 
TECHNOLOGIES  ACT  OF  1992 

This  bill  has  two  main  purposes: 
First,  it  would  increase  the  flow  of  in- 
formation and  policy  advice  regarding 
critical  technologies  from  industry  to 
the  Government  and  second,  it  would 
enable  industry  to  leverage  their  own 
resources  to  undertake  programs  to 
rapidly  advance  critical  technologies. 
Critical  technologies  would  be  those 
identified  by  the  National  Critical 
Technologies  Panel  in  its  biennial  re- 
port. 

Qualified  organizations,  primarily  in- 
dustry associations  and  professional 
societies,  would  be  permitted  to  sign  5- 
year  agreements  with  the  Conimerce 
Department  for  joint  funding  of  a  vari- 
ety of  approved  programs  in  support  of 
critical  technologies  and  the  two  broad 
goals  stated  above.  The  Governmenfy 
share  of  funding  would  be  a  maximum 
of  50  percent  for  the  first  year  and  de- 
clining to  10  percent  in  the  fifth  and 
final  year  of  the  agreement's  term. 

Examples  of  approved  programs  in- 
clude: Monitoring,  investigating,  and 
analyzing  foreign  scientific  and  tech- 
nical developments  regarding  a  critical 
technology:  monitoring  of  foreign  mar- 
ket opportunities:  producing  a  strate- 
gic plan  for  the  development  of  a  criti- 
cal technology:  development  of  pro- 
grams to  disseminate  information  and 
policy  advice  to  the  Government  on  a 
critical  technology:  development  of 
education  and  training  programs  for 
members  of  the  organization  to  speed 
assimilation  of  critical  technology  de- 
velopments in  the  United  States:  and 
aiding  the  establishment  of  critical 
technology  partnerships  between  orga- 
nizations and  agencies  of  the  Govern- 
ment. 
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This  bill  does  not  impose  a  Govern- 
ment solution  to  the  problems  and  ob- 
stacles facing  development  of  critical 
technologies  in  the  United  States.  In- 
stead, this  bill  offers  incentives  for 
parties  interested  in  the  advancement 
of  critical  technologies  to  do  what  they 
might  not  otherwise  have  the  funding 
or  initiative  to  undertake  completely 
on  their  own. 

Approved  programs  would  address 
some  of  the  problems  which  a  number 
of  studies  have  identified  as  necessary 
for  the  advancement  and  commer- 
cialization of  critical  technologies: 
Education  and  training,  monitoring 
foreign  market  opportunities,  monitor- 
ing foreign  technical  developments. 
Government-industry  partnerships.  In 
addition,  the  bill  will  encourage  the 
flow  of  information  and  policy  advice 
from  the  parties  most  intimately  in- 
volved in  the  development  of  critical 
technologies  and  most  directly  affected 
by  Government  policies  in  these  areas. 

I  encourage  my  colleagues  to  support 
this  important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3240 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Industry 
Programs  for  Critical  Technologies  Act". 

SEC.  2.  nNDINGS. 

The  Congress  finds  that: 

(1)  National  critical  technologies  are  im- 
portant to  the  long-term  economic  vitality 
of  the  United  States. 

(2)  There  is  insufficient  information  avail- 
able to  the  Federal  Government  regarding 
the  status  of  critical  technologies  and  a  lack 
of  systematic  review  of  policy  issues  con- 
cerning critical  technologies. 

(3)  Lack  of  information  and  review  pre- 
vents the  United  States  Government  from 
making  informed  policy  decisions  in  support 
of  such  critical  technologies. 

(4)  Lack  of  information  and  review  inhibits 
industry  from  utilizing  critical  technologies 
to  their  full  potential  or  commercializing 
them  as  quickly  as  might  otherwise  be  pos- 
sible. 

(5)  The  United  States  Government,  by 
sharing  costs  with  industry  associations  and 
other  interested  groups,  can  significantly 
improve  the  ability  of  those  groups  to  pro- 
vide information  for  policymaking  and  ad- 
vance the  state  of  critical  technologies  in 
the  United  States. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  to  encourage 
the  establishment  or  enhancement  of  self- 
perpetuating  programs  to  increase  the  abil- 
ity of  United  States  industry— 

(1)  to  provide  information,  analyses,  pro- 
jections, and  policy  recommendations  to  the 
Federal  Government  regarding  critical  tech- 
nologies, and 

(2)  to  rapidly  advance  critical  technologies 
and  commercialize  them. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act: 


(1)  The  term  "qualified  organizations" 
means  any  nonprofit  United  States  group, 
entity,  or  organization,  including  industry 
associations,  professional  societies,  other 
similar  organizations,  or  groups  of  such  or- 
ganizations, determined  by  the  Assistant 
Secretary  to  be  committed  to  the  advance- 
ment, application,  or  commercialization  in 
the  United  States  of  one  or  more  critical 
technologies. 

(2)  The  term  "Assistant  Secretary"  means 
the  Assistant  Secretary  of  Commerce  for 
Trade  Development. 

(3)  The  term  "critical  technologies "  means 
those  technologies  identified  by  the  National 
Critical  Technologies  Panel  pursuant  to  sec- 
tion 601  of  the  National  Science  and  Tech- 
nology Policy.  Organization,  and  Priorities 
Act  of  1976. 

(4)  The  term  "approved  programs"  means 
any  program— 

(A)  to  monitor,  investigate,  and  analyze 
foreign  scientific  and  technical  develop- 
ments with  respect  to  one  or  more  critical 
technologies: 

(B)  to  monitor,  investigate,  and  analyze 
foreign  market  opportunities  with  respect  to 
one  or  more  critical  technologies; 

(C)  to  produce  a  strategic  plan  for  the  de- 
velopment of  one  or  more  critical  tech- 
nologies in  the  United  States: 

(D)  to  develop  a  program  to  disseminate  in- 
formation regarding  one  or  more  critical 
technologies  to  members  of  the  organization. 
Federal  Government  agencies,  and  other  in- 
terested parties  in  the  United  States: 

(E)  to  develop  education  and  training  pro- 
grams for  members  of  the  organization  to 
speed  assimilation  of  critical  technology  de- 
velopments in  the  United  States,  including 
manufacturing  process  developments: 

(F)  to  facilitate  the  establishment  of  criti- 
cal technology  partnerships  between  (i)  the 
organization  or  members  of  the  organization, 
and  (ii)  Federal  agencies  and  laboratories 
under  any  existing  authority: 

(G)  to  provide,  on  a  regular  basis,  informa- 
tion, analyses,  projections,  and  policy  rec- 
ommendations on  the  status  of  a  critical 
technology  to  the  Federal  Government  for 
use  in  its  formulation  of  policy:  or 

(H)  to  promote,  facilitate,  fund,  or  encour- 
age any  other  program  intended  to  further 
the  advancement  of  critical  technologies. 

(5)  The  term  "Government  contribution" 
means  those  funds  which  the  United  States 
agrees  to  disburse  to  organizations  which 
have  concluded  agreements  with  the  Assist- 
ant Secretary  for  the  advancement  of  one  or 
more  critical  technologies. 

(6)  The  term  "agreement"  means  a  com- 
mitment between  an  organization  (or  group 
of  organizations)  and  the  Assistant  Sec- 
retary to  establish  or  enhance  approved  pro- 
grams for  one  or  more  critical  technologies. 

SEC.  5,  AGREEMENT;  GOVERNMENT  CO.NTRIBU- 
TION. 

An  agreement  pursuant  to  this  .\ct  may 
provide  for  Government  contributions  for  a 
maximum  of  5  consecutive  fiscal  years.  Any 
such  Government  contribution  under  this 
Act  shall  be  disbursed  at  the  beginning  of 
each  of  the  fiscal  years  of  the  term  of  the 
agreement  and  shall  not  exceed  the  following 
percentages  of  the  program's  total  costs: 

(1)  50  percent  of  the  costs  of  the  program  in 
the  first  year: 

(2)  40  percent  of  the  costs  of  the  program  in 
the  second  year: 

(3)  30  percent  of  the  costs  of  the  program  in 
the  third  year: 

(4)  20  percent  of  the  costs  of  the  program  in 
the  fourth  year; 

(5)  10  percent  of  the  costs  of  the  program  in 
the  fifth  year: 


SEC.    &    INDUSTRY    PROGRAMS    FOR    CRTTICAL 
TECHNOLOGIES  COMMITTEE. 

The  Secretary  of  Commerce  is  authorized 
to  establish  an  "Industry  Programs  for  Criti- 
cal Technologies  Committee"  (hereinafter 
referred  to  as  the  "Committee"),  which  shall 
evaluate  proposed  agreements  and  make  rec- 
ommendations to  the  Assistant  Secretary. 
The  Committee  shall  consist  of  the  Assistant 
Secretary,  and  such  other  members  as  are 
appointed  by  the  Secretary  from  rec- 
ommendations made  by  the  Director  of  the 
National  Institute  of  Standards  and  Tech- 
nology, the  Director  of  the  Defense  Advanced 
Research  Projects  Agency,  and  the  Director 
of  the  National  Science  Foundation.  The  As- 
sistant Secretary  shall  chair  the  Committee. 

SEC.    7.    INDUSTRY    PROGRA.MS    FOR    CRITICAL 
TECHNOLOGIES. 

The  Assistant  Secretary,  after  review  of  an 
application  by  a  qualified  organization  and 
after  consulting  with  the  Committee,  is  au- 
thorized to  sign  agreements  with  such  orga- 
nizations to  provide  a  Government  contribu- 
tion for  approved  programs  related  to  one  or 
more  critical  technologies. 

SEC.  8.  APPROVAL  CRITERIA. 

Agreements  under  this  Act  shall  be  consid- 
ered, evaluated,  and  approved  on  the  basis  of 
the  following  criteria: 

(1)  Probable  success  of  the  agreement  in 
achieving  the  goals  of  providing  information 
to  the  Federal  Government  and  advancing 
the  state  of  critical  technologies. 

(2)  Long-range  contribution  to  the  ad- 
vancement in  the  United  States  of  critical 
technologies  and  their  commercialization  in 
the  United  States. 

(3)  The  extent  to  which  the  proposed  pro- 
grams are  not  currently  being  conducted  or 
are  inadequate. 

(4)  The  extent  to  which  the  membership  of 
the  organization  or  organizations  represent 
the  range  of  interests  of  those  participating 
in  the  critical  technology  or  technologies. 

SEC.  9.  AUTHORIZATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act.* 


By  Mr.  HOLLINGS  (for  himself. 
Mr.  Thurmond,  Mr.  Bradley, 
Mr.  DoDD,  Mr.  Kohl.  Mr. 
LiEBERM.\N,  Mr.  Seymour,  Mr. 
Hatch,  Mr.  Kennedy,  Mr. 
INOUYE,  Mr.  JOHNSTON,  Mr.  San- 
FORD,  Mr.  WOFKORD,  Mr.  MITCH- 
ELL, Mr.  Shelby,  and  Mr.  Lau- 

TENBERG): 
S.  3241.   A  bill  to  award  a  congres- 
sional    gold     medal     to     John     Birks 
"Dizzy"  Gillespie:  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

CONGHESSIONAl.  GOLD  .MEDAL  TO  DIZZY 
GILLESPIE 

•  Mr.  HOLLINGS.  Mr.  President.  I  rise 
today  to  introduce  legislation,  along 
with  15  of  my  colleagues,  to  recognize 
John  Birks  "Dizzy"  Gillespie,  one  of 
the  immortal  legends  of  jazz,  with  the 
Congressional  Gold  Medal. 

John  Birks  "Dizzy"  Gillespie  was 
born  in  Cheraw,  SC,  on  October  21,  1917, 
the  same  year  that  the  first  jazz  record 
was  recorded,  and  has  since  captured 
the  ears  and  hearts  of  people  all  over 
the  world.  Now,  as  Dizzy  prepares  to 
celebrate  his  75th  birthday,  it  is  appro- 
priate that  we  recognize  his  outstand- 
ing contribution  to  American  music  by 
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September  17,  1992 

honoring  him  with  the  Congressional 
Gold  Medal. 

No  longer  kiddingly  known  as  that 
dizzy  trumpet  player  from  down  South, 
Dizzy  Gillespie  has  clearly  exhibited 
his  astounding  versatility  as  a  per- 
former, innovator,  and  ambassador  of 
jazz. 

Along  with  the  late  Charlie  "Bird" 
Parker,  Dizzy  spearheaded  the  musical 
drive  toward  a  style  known  as  bebop — 
a  fresh  harmonic  and  rhythmic  vocabu- 
lary that  transformed  jazz.  In  addition, 
he  has  been  widely  heralded  for  his  suc- 
cessful experimentation  in  fusing  tra- 
ditional jazz  with  Afro-Cuban  music. 

But  beyond  his  undeniable  talent  and 
proficiency,  Dizzy  Gillespie  must  also 
be  praised  for  the  countless  hours  that 
he  has  spent  sharing  his  craft  with  the 
peoples  of  the  world.  In  1956,  Dizzy  was 
the  first  jazz  musician  to  be  appointed 
by  the  Department  of  State  to  tour  on 
behalf  of  the  United  States  of  America. 
Since  that  time,  this  cultural  states- 
man has  continued  to  crisscross  the 
globe  performing  the  music  that  so 
many  have  come  to  love. 

The  tradition  of  awarding  the  Con- 
gressional Gold  Medal  dates  back  to 
1776  and  allows  Congress  to  honor  indi- 
viduals for  their  contributions  in  the 
field  of  arts,  athletics,  aviation,  diplo- 
macy, exploration,  politics,  medicine, 
science,  and  entertainment.  Since  com- 
poser George  M.  Cohan  was  honored 
with  this  award  in  1936,  14  other  Ameri- 
cans from  the  world  of  entertainment 
have  been  recognized  in  this  way  in- 
cluding Irving  Berlin,  George  and  Ira 
Gershwin,  and  Aaron  Copland. 

In  his  autobiography  "To  Be  or  Not 
to  Bop,"  p.  502,  Dizzy  Gillespie  confides 
that  ••*  *  *  I  would  like  to  be  remem- 
bered as  a  humanitarian,  *  *  *  maybe 
my  role  in  music  is  just  a  stepping 
stone  to  a  higher  role.  The  highest  role 
is  the  role  in  service  to  humanity,  and 
if  I  can  make  that,  then  I'll  be  happy."" 
As  millions  in  America  and  around  the 
world  can  attest,  he  has,  indeed  made 
it. 

I  urge  my  colleagues  to  join  with  me 
in  recognizing  the  lifelong  achieve- 
ments of  Dizzy  Gillespie  and  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3241 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that: 

(1)  John  Birks  "Dizzy"  Gillespie  is  one  of 
the  most  recognized  and  beloved  artists  in 
the  world  today,  admired  not  only  for  his 
unique  musicianship,  but  for  his  ability  to 
reach  people  on  a  distinctly  personal  level: 

(2)  as  a  musician,  pioneer,  innovator,  com- 
poser, arranger,  bandleader,  raconteur,  en- 
tertainer, and  cultural  ambassador.  Mr.  Gil- 
lespie has  distinguished  himself  as  one  of  the 
immortal  figures  in  the  history  of  jazz,  "a 
national  American  treasure'": 
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(3)  Mr.  Gillespie  has  received  the  Kennedy 
Center  Honors,  the  most  prestigious  public 
recognition  of  an  artist's  lifetime  contribu- 
tions in  the  performing  arts  in  the  United 
States,  the  Smithsonian  Medal  from  the 
Smithsonian  Institution,  and  the  American 
Society  of  Composers.  Authors  and  Publish- 
ers" "Duke"  award  for  his  lifetime  achieve- 
ments as  a  musician,  composer,  and 
bandleader; 

(4)  Mr.  Gillespie  has  received  many  addi- 
tional honors,  including  the  National  Medal 
of  Arts,  presented  by  President  Bush,  a 
Grammy  Lifetime  Achievement  Award  from 
the  National  Academy  of  Recording  Arts  and 
Sciences,  and  the  Commandant  D'Ordre  des 
Arts  et  Lettres.  the  highest  honor  in  the  arts 
in  France,  presented  by  the  French  Minister 
of  Culture,  Jack  Lang,  and  has  also  been 
crowned  a  traditional  African  chief,  with  the 
title  "Bashere  of  Iperu",  in  Nigeria: 

(5)  Mr.  Gillespie  has  performed  before  roy- 
alty and  countless  world  leaders,  including  4 
American  Presidents: 

(6)  at  the  personal  invitation  of  President 
Sam  Nujoma.  Mr.  Gillespie  performed  at  the 
State  Independence  Banquet  of  Namibia,  be- 
fore the  leaders  of  many  countries  of  the 
world,  kings,  presidents,  prime  ministers, 
the  Secretary-General  of  the  United  Nations. 
Nelson  Mandela,  and  a  host  of  other  dig- 
nitaries; 

(7)  Mr.  Gillespie  is  acclaimed  as  a  vision- 
ary risk  taker,  whose  daring  integration  of 
ethnic  influences  added  a  vibrant  and  indel- 
ible dimension  to  jazz,  and  to  music  in  all  of 
its  popular  forms; 

(8)  Mr.  Gillespie  and  the  late  Charlie 
"Bird""  Parker  pioneered  "be-bop",  a  new 
and  fresh  harmonic  and  rhythmic  vocabulary 
that  created  a  musical  revolution  which 
transformed  jazz  and  dramatically  influ- 
enced 20th  century  musical  culture: 

(9)  Mr.  Gillespie  is  universally  credited  as 
the  catalyst  who  incorporated  Afro-Cuban. 
Brazilian,  and  Caribbean  music  and  rhythms 
into  the  jazz  idiom: 

(10)  Mr.  Gillespie's  third  great  big  band, 
the  United  Nation  Orchestra,  which  exempli- 
fies the  essence  of  Mr.  Gillespie's  universal 
musical  philosophy,  has  enthralled  audiences 
in  20  countries  on  the  continents  of  North 
America.  South  America.  Europe,  and  Aus- 
tralia since  the  band's  inception  in  1988: 

(11)  In  1956.  Mr.  Gillespie  was  the  first  jazz 
artist  appointed  by  the  Department  of  State 
as  Cultural  Ambassador  to  tour  on  behalf  of 
the  United  States,  and  his  resoundingly  suc- 
cessful tours  through  the  Near  East.  Asia. 
Elastern  Europe,  and  Latin  America  were 
early  landmarks  in  a  lifetime  of  cultural 
statesmanship  by  the  inimitable  jazz  master 
on  behalf  of  his  country:  and 

(12)  in  January  1989.  Mr.  Gillespie  was 
asked  to  represent  the  United  States  and  em- 
barked on  a  ground  breaking,  month-long 
tour  in  Africa,  sponsored  by  the  United 
States  Information  Agency  Arts  America 
Program. 

SEC.  2.  CONGRESSIONAL  GOLD  MEDAL. 

(a)  Present.\tion  Authorized.— The  Presi- 
dent is  authorized  to  present,  on  behalf  of 
the  Congress,  to  John  Birks  "Dizzy"  Gilles- 
pie, a  gold  medal  of  appropriate  design,  in 
recognition  of  over  half  a  century  of  musical 
genius. 

(b)  Design  a.nd  Striki.vg.— For  purposes  of 
the  presentation  referred  to  in  subsection 
(a),  the  Secretary  of  the  Treasury  shall 
strike  a  gold  medal  with  suitable  emblems, 
devices,  and  inscriptions  to  be  selected  by 
the  Secretary. 

(C)     AUTHORIZATION     OF     APPROPRI.^TION.— 

There  is  authorized  to  be  appropriated  an 


amount  not  to  exceed  S25,000  to  carry  out 
this  section. 

SEC.  3.  DUPUCATE  MEDALS. 

(a)  Striking  and  Sale.— The  Secretary  of 
the  Treasury  may  strike  and  sell  duplicates 
in  bronze  of  the  gold  medal  struck  pursuant 
to  section  2  under  such  regulations  as  the 
Secretary  may  prescribe,  at  a  price  suffi- 
cient to  cover  the  cost  of  such  duplicates  and 
the  gold  medal,  including  labor,  materials, 
dies,  used  of  machinery,  and  overhead  ex- 
penses. 

(b)  Reimbursement  of  Appropriation.— 
The  appropriation  used  to  carry  out  section 
2  shall  be  reimbursed  out  of  the  proceeds  of 
sales  under  subsection  (a). 

SEC.  4.  NATIONAL  MEDALS. 

The  medals  struck  pursuant  to  this  Act  are 
national  medals  for  purposes  of  chapter  51  of 
title  31,  United  States  Code.* 


By  Mr.  GARN: 

S.  3242.  A  bill  to  relieve  the  regu- 
latory burden  on  depository  institu- 
tions and  credit  unions  that  are  doing 
business  or  that  seek  to  do  business  in 
an  emergency  or  major  disaster  area, 
and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 
e.mergencv  exemptions  from  regulations 
for  depository  institutions 
•  Mr.  GARN.  Mr.  President,  providing 
immediate  emergency  care  for  the  vic- 
tims of  Hurricanes  Andrew  and  Iniki 
had  to  be  our  Nation's  first  priority. 
An  immense  effort  has  been  under- 
taken to  provide  food,  shelter,  medical 
care,  and  other  essentials  of  life  to  the 
victims  in  Florida,  Louisiana,  and  Ha- 
waii. 

Now  is  the  time  to  begin  rebuilding. 
Having  served  almost  18  years  on  the 
Banking  Committee.  I  know  first-hand 
just  how  important  credit  is  to  this 
task  of  rebuilding. 

Treasury  Secretary  Nicholas  Brady 
has  seized  the  initiative  to  help  the  fi- 
nancial institutions  in  the  areas  hit 
hard  by  the  hurricanes  to  provide  the 
credit  essential  to  rebuilding. 

Secretary  Brady  has  sent  Congress 
legislation  that  will  give  the  bank, 
thrift,  and  credit  union  regulators 
emergency  authority  to  modify  or 
waive  regulatory  constraints  that  ob- 
struct the  now  of  critical  banking  and 
credit  services  to  emergency  or  major 
disaster  areas. 

Lest  anyone  fear  that  this  authority 
could  threaten  the  safety  and  sound- 
ness of  depository  institutions,  the  leg- 
islation specifically  requires  an  indi- 
vidual regulatory  agency  to  consult 
with  the  other  financial  regulators  as 
to  the  implications  for  safety  and 
soundness  before  acting  under  the  pro- 
visions of  the  bill. 

An  example  of  the  type  of  appro- 
priate regulatory  relief  that  could  be 
provided  under  the  Treasury  proposal 
is  the  following.  Current  law  generally 
requires  a  standardized  appraisal  be 
made  before  a  depository  institution 
can  extend  a  loan  secured  by  real  es- 
tate. Such  appraisals  using  traditional 
procedures    are    virtually    impossible. 
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and  probably  meaningless,  for  recon- 
struction loans  in  neighborhoods  dev- 
astated by  natural  disasters  like  An- 
drew and  Iniki. 

Mr.  President,  this  legislation  is  the 
appropriate  and  needed  next  step  in  our 
Federal  response  to  the  hurricanes  that 
have  recently  done  unprecedented  dam- 
age to  three  of  our  States.  The  legisla- 
tion is  supported  by  all  of  the  Federal 
banking  agencies. 

I  am  introducing  the  legislation 
today  and  urging  the  Senate  to  follow 
Secretary  Brady's  lead  and  act  expedi- 
tiously on  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  legislation,  a 
section-by-section  analysis,  and  a 
statement  from  the  Treasury  outlining 
the  numerous  steps  taken  already  to 
ease  to  the  credit  needs  of  the  hurri- 
cane victims  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3242 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EMERGENCY  EXEMPTIONS  FROM 
REGULATIONS  FOR  DEPOSITORY  IN- 
STITUTIONS. 

The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  42.  EMERGENCY  EXEMPTIONS  FROM  REGU- 
LATORY REQUIREMENTS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  subject  to  sub- 
section (b).  each  appropriate  Federal  bank- 
ing agency  is  authorized,  as  necessary  or  ap- 
propriate, to  waive,  modify  or  otherwise 
change  any  of  its  regulatory  requirements 
applicable  to  insured  depository  institutions 
under  its  supervision  that  are  doing  business 
or  that  seek  to  do  business  in  an  emergency 
or  major  disaster  area. 

"(b)  Deter.mination  Required.— An  appro- 
priate Federal  banking  agency  may  waive, 
modify  or  otherwise  change  any  of  its  regu- 
latory requirements  pursuant  to  subsection 
(a)  only  if: 

"(1)  it  has  considered,  after  consultation 
with  the  other  Federal  banking  agencies, 
whether  such  action  is  likely  to  threaten  the 
safety  and  soundness  of  the  insured  deposi- 
tory institutions; 

"(2)  such  action  is  limited  to  the  activities 
or  operations  that  insured  depository  insti- 
tutions are  doing  or  seek  to  do  in  the  emer- 
gency or  major  disaster  area;  and 

"(3)  such  action  is  taken  with  respect  to  a 
particular  emergency  or  major  disaster  area 
within  one  year  from  the  date  on  which  the 
President  determines,  pursuant  to  section 
301  of  the  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  §5141),  that  an  emer- 
gency or  major  disaster  exists  in  such  area. 
The  appropriate  Federal  banking  agency 
may  determine  the  period  for  which  any 
waiver,  modification  or  change  in  its  regu- 
latory requirements  made  pursuant  to  this 
section  may  remain  in  effect. 

"(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "emergency  or  major  disaster 
area'  means  an  area  in  which  the  President, 
pursuant  to  sections  102  and  301  of  the  Disas- 
ter Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  §§5122.  5141).  has  determined  that  an 
emergency  or  major  disaster  exists. 

•■(d)  Publication  Required.— Any  action 
taken   by   an   appropriate   Federal   banking 


agency  under  subsection  (a)  shall  be  pub- 
lished in  the  Federal  Register  and  shall  not 
be  subject  to  the  requirements  of  the  Admin- 
istrative Procedure  Act. 

••(e)  Exception.— This  section  shall  not 
apply  to  sections  102  and  202  of  the  Flood 
Disaster  Protection  Act  of  1973,  as  amended, 
42  use.  §§4012a  and  4106.  ". 
SEC.  2.  EMERGENCY  EXEMPTIONS  FROM  REGU- 
LATIONS FOR  CREDIT  UNIONS. 

The  Federal  Credit  Union  Act  (12  U.S.C. 
1751  et  seq.)  is  amended  by  adding  at  the  end 
of  Title  II  the  following  new  section: 

-SEC.  215.  EMERGENCY  EXEMPTIONS  FROM  REG- 
ULATORY REQUIREMENTS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  subject  to  sub- 
section (b),  the  National  Credit  Union  Ad- 
ministration is  authorized,  as  necessary  or 
appropriate,  to  waive,  modify  or  otherwise 
change  any  of  its  regulatory  requirements 
applicable  to  insured  credit  unions  under  its 
supervision  that  are  doing  business  or  that 
seek  to  do  business  in  an  emergency  or  a 
major  disaster  area. 

"(b)  Determin.\tion  Required.— The  Na- 
tional Credit  Union  Administration  may 
waive,  modify  or  otherwise  change  any  of  its 
regulatory  requirements  pursuant  to  sub- 
section (a)  only  if— 

"(1)  it  has  considered  whether  such  action 
is  likely  to  threaten  the  safety  and  sound- 
ness of  the  insured  credit  unions; 

■•(2)  such  action  is  limited  to  the  activities 
or  operations  that  insured  credit  unions  are 
doing  or  seek  to  do  in  the  emergency  or 
major  disaster  area:  and 

"(3)  such  action  is  taken  with  respect  to  a 
particular  emergency  or  major  disaster  area 
within  one  year  from  the  date  on  which  the 
President  determines,  pursuant  to  section 
301  of  the  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  §5141).  that  an  emer- 
gency or  major  disaster  exists  in  such  area. 
The  National  Credit  Union  Administration 
may  determine  the  period  for  which  any 
waiver,  modification  or  change  in  its  regu- 
latory requirements  made  pursuant  to  this 
section  may  remain  in  effect. 

••(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  •emergency  or  major  disaster 
area'  means  an  area  in  which  the  President, 
pursuant  to  sections  102  and  301  of  the  Disas- 
ter Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  §§5122,  5141).  has  determined  that  an 
emergency  or  major  disaster  exists. 

■•(d)  Publication  Required.— Any  action 
taken  by  the  National  Credit  Union  Adminis- 
tration under  subsection  (a)  shall  be  pub- 
lished in  the  Federal  Register  and  shall  not 
be  subject  to  the  requirements  of  the  Admin- 
istrative Procedure  Act. 

•■(e)  Exception.— This  section  shall  not 
apply  to  sections  102  and  202  of  the  Flood 
Disaster  Protection  Act  of  1973,  as  amended. 
42  U.S.C.  §§ 4012a  and  4106.". 

SECnON-BY-SECTION  ANALYSIS 

SEC.  1.  EMERGENCY  EXEMPTIONS  FROM 

REOUL.\TIONS  FOR  DEPOSITORY  INSTITUTIONS. 

This  section  generally  allows  each  appro- 
priate Federal  banking  agency,  under  cer- 
tain criteria,  to  waive,  modify  or  otherwise 
change  any  of  its  regulatory  requirements 
applicable  to  insured  depository  institutions 
under  its  supervision  that  are  doing  business 
or  that  seek  to  do  business  in  an  emergency 
or  major  disaster  area.  An  appropriate  Fed- 
eral banking  agency  may  take  such  an  ac- 
tion only  after  it  has  considered,  in  consulta- 
tion with  the  other  Federal  banking  agen- 
cies, whether  such  action  is  likely  to  threat- 
en the  safety  and  soundness  of  the  insured 
depository      institutions.      Moreover,      any 
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wavier  or  modification  must  be  limited  to 
the  activities  or  operations  that  insured  de- 
pository institutions  are  doing  or  seek  to  do 
in  the  emergency  or  major  disaster  area,  and 
must  be  taken  with  respect  to  a  particular 
emergency  or  major  disaster  area  within  one 
year  from  the  date  on  which  the  President 
determines  that  an  emergency  or  major  dis- 
aster exists  in  such  area. 

SEC.  2.  EMERGENCY  EXEMPTIONS  FROM 
REGULATIONS  FOR  CREDPT  UNIONS 

This  section  generally  allows  the  National 
Credit  Union  Administration,  under  certain 
criteria,  to  waive,  modify  or  otherwise 
change  any  of  its  regulatory  requirements 
applicable  to  insured  credit  unions  under  its 
supervision  that  are  doing  business  or  that 
seek  to  do  business  in  an  emergency  or 
major  disaster  area.  The  NCUA  must  con- 
sider whether  such  action  is  likely  to  threat- 
en the  safety  and  soundness  of  the  insured 
credit  unions.  Moreover,  any  waiver  or  modi- 
fication must  be  limited  to  the  activities  or 
operations  that  Insured  credit  unions  are 
doing  or  seek  to  do  in  the  emergency  or 
major  disaster  area,  and  must  be  taken  with 
respect  to  a  particular  emergency  or  major 
disaster  area  within  one  year  from  the  date 
on  which  the  President  determines  that  an 
emergency  or  major  disaster  exists  in  such 
area. 

[From  Treasury  News.  Department  of  the 
Treasury.  Sept.  16.  1992) 

TREASURY  TRANSMITS  LEGISLATION  TO  PRO- 
VIDE Emergency  Regulatory  Relief  au- 
thority TO  Banking  and  Thrift  Regu- 
lators 

The  Treasury  Department  today  transmit- 
ted legislation  to  Congress  to  provide  emer- 
gency waiver  authority  to  banking  and  thrift 
regulators  (including  credit  unions).  This 
legislation  is  a  result  of  Secretary  Nicholas 
F.  Brady's  meeting  with  regulators  and  rep- 
resentatives of  the  banking  community  in 
Florida  last  Wednesday.  The  legislation 
grants  regulators  the  discretion  to  modify  or 
waive  regulatory  constraints  that  obstruct 
the  flow  of  banking  and  credit  services  to 
major  disaster  areas— after  taking  into  con- 
sideration any  effects  these  actions  may 
have  on  the  safety  and  soundness  of  the 
banking  institutions.  This  legislation  has 
the  support  of  all  federal  banking  agencies. 

■•The  recent  disasters  of  Hurricanes  An- 
drew and  Iniki  have  destroyed  homes  and 
businesses  and  shattered  the  local  economies 
in  Florida.  Louisiana,  and  Hawaii, '•  said  Sec- 
retary Brady.  •■Current  law  does  not  provide 
regulators  with  sufficient  flexibility  to  deal 
with  the  impact  of  national  disasters.  Our 
legislation  provides  the  regulators  with  this 
critical  flexibility  to  promote  the  rebuilding 
efforts  while  maintaining  the  safety  and 
soundness  of  the  banking  system." 

In  addition  to  weighing  safety  and  sound- 
ness considerations,  the  legislation  requires 
that: 

Regulatory  agencies  modify  or  waive  regu- 
latory requirements  only  to  the  extent  that 
they  restrict  activities  or  operations  that 
would  benefit  major  disaster  or  emergency 
areas; 

Any  such  action  must  be  taken  within  one 
year  from  the  date  on  which  the  President 
declares  an  emergency  or  major  disaster; 

All  such  actions  must  be  published  in  the 
Federal  Register  to  ensure  openness  and  ac- 
countability. 

Today^s  legislation  was  the  first  formal  ac- 
tion taken  by  the  Hurricane  Andrew  Task 
Force  formed  by  Treasury  last  week  (see  at- 
tached list  of  members.)  This  follows  up  a  se- 
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ries of  actions  already  taken  by  the  regu- 
lators including: 

Issuance  of  the  Joint  Interagency  State- 
ment (OCC.  OTS.  Federal  Reserve  and  FDIC) 
on  Supervisory  Practices  Regardiag  Deposi- 
tory Institutions  and  Borrowers  Affected  by 
Hurricane  Andrew  which  encourages  bankers 
to  work  with  borrowers  in  communities  af- 
fected by  the  recent  hurricane.  The  state- 
ment notes  that  prudent  efforts  to  adjust  or 
alter  terms  on  existing  loans  in  these  areas 
should  not  be  subject  to  examiner  criticism. 
The  Office  of  the  Comptroller  of  the  Cur- 
rency (OCC)  has  waived  procedures  by  banks 
to  establish  temporary  branch  facilities  at 
new  locations  within  communities  damaged 
by  Hurricane  Andrew  and  has  delayed  or 
postponed  examinations  of  South  Miami 
banks. 

The  Office  of  Thrift  Supervision  (OTS)  has 
written  to  CEOs  of  thrifts  in  the  affected 
areas  to  urge  them  specifically  to  work  with 
borrowers  to  restructure  or  increase  loans, 
consider  temporarily  waiving  charges  for 
late  payments,  take  advantage  of  the  Com- 
munity Investment  and  the  Affordable  Hous- 
ing Programs  in  their  areas  and  in  general 
reach  out  to  communities  and  assess  credit 
needs. 

The  National  Credit  Union  Association 
(NCUA)  postponed  regulatory  examinations 
of  credit  unions  in  the  affected  areas;  urged 
affected  credit  unions  to  adopt  liberal  emer- 
gency lending  policies  and  keep  their  loan 
windows  open,  instructed  affected  credit 
unions  they  could  waive  scheduled  payments 
for  up  to  90  days  for  their  members  and  could 
waive  or  reduce  interest  charges  on  emer- 
gency loans. 


Hurricane  Andrew  Task  Force 
John  Dugan.   Assistant  Secretary  for 


Do- 


mestic Finance,  Treasury  Department. 

Robert  Miailovich,  Director  of  Super- 
vision, The  Federal  Deposit  Insurance  Cor- 
poration (FDIC). 

Richard  Spillenkothen,  Director  of  Bank 
Supervision  and  Regulation,  The  Federal  Re- 
serve. 

Kevin  Bailey,  Executive  Assistant  to  the 
Senior  Deputy  Comptroller  for  Bank  Super- 
vision and  Operations,  Office  of  Comptroller 
of  the  Currency  (OCC). 

Caryn  Gorman,  Assistant  Director,  Major 
Cases,  Office  of  Thrift  Supervision  (OTS). 

Michael  Riley,  Director  of  Examinations 
and  Insurance,  National  Credit  Union  Asso- 
ciation (NCUA).» 


By  Mr.  ROCKEFELLER  (for  him- 
self. Mr.  Bond,  Mr.  Dodd,  Mr, 
DECONCINI,      Mr,      AKAKA,      Mr. 

Specter,  Mr.  Kennedy,  and  Mr. 

PELL): 
S.  3243.  A  bill  to  grant  employees 
family  and  temporary  medical  leave,  to 
treat  the  costs  of  the  Head  Start  Pro- 
gram and  other  programs  for  children 
as  emergency  funding  requirements,  to 
provide  aid  to  parents  in  providing  the 
best  possible  learning  environment  for 
children,  to  promote  investments  in 
child  welfare  and  family  preservation, 
to  reduce  violence  and  improve  the 
safety  of  children  and  their  families, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

FAMILY  INVESTMENT  ACT  OF  1992 

•  Mr.  ROCKEFELLER.  Mr.  President.  I 
am  proud  to  be  introducing  a  biparti- 
san package  today  w^ith  Senators  Kit 


Bond  and  Chris  Dodd,  and  other  distin- 
guished Members  of  the  Senate.  We  are 
calling  this  bill  the  Family  Investment 
Act.  In  the  House,  Congresswoman  Pat 
ScHROEDER  and  a  bipartisan  group  are 
introducing  a  companion  bill. 

Our  Family  Investment  Act  is  a 
package  designed  to  be  the  benchmark 
for  the  102d  Congress  and  the  Presi- 
dent. It  will  determine  if  we  mean  what 
we  say  about  children,  or  if  such  words 
are  just  rhetoric. 

I  believe  that  in  the  limited  time  left 
in  this  session,  we  have  the  oppor- 
tunity to  take  concrete  action  on  be- 
half of  children  and  families.  We  can— 
and  should— enact  the  provisions  of  the 
Family  Investment  Act  this  year. 

This  bipartisan  package  is  a  fun- 
damental way  to  enhance  the  well- 
being  of  children.  All  but  one  of  the 
provisions  are  well  along  the  way  in 
the  legislative  pipeline,  and  if  we  can 
muster  the  political  will  and  gain 
President  Bush's  support,  the  package 
can  be  enacted  into  law  immediately 
and  provide  real  help  for  children. 

As  chairman  of  the  National  Com- 
mission on  Children,  I  was  extraor- 
dinarily proud  of  the  final  report  we  is- 
sued in  June  1991.  After  2  years  of  hard 
work,  dozens  of  hearings,  and  hundreds 
of  hours  of  testimony,  we  hammered 
out  a  detailed,  bipartisan  blueprint  for 
our  children's  future.  The  report  was 
titled  "Beyond  Rhetoric,"  and  it  in- 
cluded a  detailed  series  of  rec- 
ommendations which  would  greatly  im- 
prove the  physical,  emotional  and  eco- 
nomic well-being  of  millions  of  chil- 
dren across  the  country. 

This  legislation  is  my  effort  to  take 
the  report's  title  to  heart,  and  move 
the  Commission's  recommendations 
out  of  the  realm  of  abstract  debate  and 
into  the  concrete  realm  of  action,  leg- 
islation, and  funding.  And  it  is  a  chal- 
lenge to  Congress  and  the  White  House 
to  move  themselves  beyond  election 
year  rhetoric— to  break  the  gridlock 
and  act  in  a  real,  tangible  way  to  help 
America's  children. 

I  introduce  this  legislative  package 
in  the  spirit  of  the  Children's  Commis- 
sion report.  During  consideration  of 
the  final  Commission  report,  ap- 
pointees from  the  administration,  the 
House,  and  the  Senate  set  aside  politi- 
cal ideology  to  find  consensus  on  how 
to  provide  support  to  children  and  fam- 
ily. It  is  time  for  the  Congress  and  the 
President  to  take  a  similar  approach, 
and  forge  ahead  where  there  is  biparti- 
san consensus. 

For  example,  I  beg  the  President  to 
sign  the  Family  and  Medical  Leave  bill 
that  is  on  his  desk  today.  It  passed  the 
House  and  Senate  with  bipartisan  sup- 
port. Seventy-six  percent  of  the  Amer- 
ican people  believe  workers  deserve 
time  off  from  work  when  a  child  is  born 
or  newly  adopted,  or  when  a  worker 
must  care  for  a  child,  spouse,  or  parent 
during  a  serious  illness. 

Enactment  of  KIDSNET  should  hap- 
pen  today.   This   provision   would  de- 


clare that  Head  Start,  WIC,  and  child 
immunizations  are  national  emer- 
gencies and  deserve  full  funding.  Such 
an  emergency  declaration  will  save 
money  for  our  Government  because 
each  of  these  programs  is  cost  effec- 
tive. Every  dollar  invested  in  Head 
Start  saves  $6.  WIC  pays  for  itself  with- 
in the  year  by  reduced  cost  in  Medic- 
aid. Every  dollar  invested  in  child  im- 
munization saves  $14  in  other  health 
care  costs. 

Parents  As  Teachers  is  a  successful 
program  to  strengthen  parental  in- 
volvement in  education,  and  provide 
screening  for  children  to  enhance  early 
detection  and  prevention.  This  pro- 
gram helps  teach  parents  how  they  can 
prepare  their  own  children  to  enter 
school  ready  to  learn.  Parents  As 
Teachers  has  a  proven  record  in  Mis- 
souri and  it  should  be  expanded 
throughout  our  country.  The  measure 
is  pending  in  the  conference  on  the 
Neighborhood  Schools  Improvement 
Act. 

The  family  preservation  initiative  is 
cvirrently  pending  as  part  of  the  Urban 
Aid  package.  When  this  legislation 
comes  to  the  floor  of  the  Senate  next 
week,  members  who  really  care  about 
children  must  work  to  keep  these  pro- 
visions in  the  bill.  The  provision  are 
based  on  Chairman  Bentsen's  child 
welfare  bill,  and  would  provide  an  infu- 
sion of  new  funding  to  the  States  for 
innovative  family  preservation  efforts, 
coordination  of  services,  and  com- 
prehensive substance  abuse  treatment 
for  pregnant  women  and  caregivers. 
Such  funding  is  needed  to  respond  to 
the  escalating  problems  of  child  abuse 
and  neglect.  The  programs  are  paid  for 
in  the  Senate's  Urban  Aid  package,  and 
this,  too,  should  be  signed  into  law. 

The  Safe  Children  and  Communities 
Act  is  a  new  proposal.  Given  the  events 
of  this  year  and  the  rising  concern 
about  violence  and  its  impact  on  chil- 
dren, I  believe  it  is  essential  to  have  a 
violence  prevention  provision  as  part  of 
any  benchmark  package  for  children. 

Most  of  this  legislation  is  not  new. 
But  it  is  important.  It  will  work.  And 
in  a  world  of  complex  solutions  and 
tenuous  relationships,  there  is  a  re- 
freshing simplicity  in  much  of  this  leg- 
islation. 

Allowing  parents  to  stay  home  with 
new  or  sick  children  will  strengthen 
families  at  a  critical  moment.  It's  not 
difficult  to  grasp  this  truth.  You  don't 
have  to  be  a  nutritionist  to  understand 
that  funding  WIC— getting  milk  to 
pregnant  women— will  bring  healthier 
babies  into  the  world.  Simple  common 
sense  tells  us  that  educating  children 
through  Head  Start  helps  them  enter 
school  ready  to  learn,  immunizing 
them  will  keep  them  healthy,  teaching 
parenting  skills  makes  the  difficult 
task  of  raising  happy,  healthy  children 
a  little  bit  easier  all  around.  Coordi- 
nating family  services,  and  reorienting 
those  services   towards  crisis  preven- 
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tion  will  cut  costs  and  keep  families 
together. 

Enacting  this  legislation  is  the  right 
thing  to  do  on  behalf  of  children  and 
families,  and  it  is  also  a  smart  invest- 
ment for  our  Nation's  future.  Investing 
in  our  children  will  reap  long-term  ben- 
efits in  the  years  to  come. 

We  have  a  lot  of  work  to  do  in  the 
final  weeks  of  this  session,  but  we  can- 
not use  the  crunch  of  legislative  busi- 
ness as  an  excuse  not  to  follow  through 
on  our  commitment  to  children  and 
families.  We  must  ensure  that  the  pro- 
visions of  the  Family  Investment  Act 
stay  on  track  and  become  law.  I  urge 
my  colleagues  to  join  us  in  pushing 
this  bill  through,  and  I  urge  every 
voter  in  America  to  demand  its  pas- 
sage. Let's  move  beyond  rhetoric.  Let's 
break  the  gridlock.  Lets  really  get 
something  done  for  our  children  this 
year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  legislative  summary  and 
the  full  text  of  the  bill  be  printed  in 
the  Record  immediately  following  my 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3243 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'P'amily  In- 
vestment Act  of  1992". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  is  as  follows: 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Findings. 

TITLE  I— FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1992 
Subtitle  A — General  Provisions 
Sec.  101.  Short  title. 
Sec.  102.  Findings  and  purposes. 

Subtitle  B — General  Requirements  for  Leave 
Sec.  111.  Definitions. 
Sec.  112.  Leave  requirement. 
Sec.  113.  Certification. 

Sec.  114.  Employment  and   benefits   protec- 
tion. 

115.  Prohibited  acts. 

116.  Investigative  authority. 

117.  Enforcement. 

118.  Special  rules  concerning  employees 
of  local  educational  agencies. 

Notice. 

Regulations. 
Subtitle  C— Leave  for  Civil  Service 

Employees 
121.  Leave  requirement. 
Subtitle  D — Commission  on  Leave 

131.  Establishment. 

132.  Duties. 
Membership. 
Compensation. 
Powers. 
Termination. 

Subtitle  E — Miscellaneous  Provisions 
Sec.  141.  Effect  on  other  laws. 
Sec.  142.  Effect  on  existing  employment  ben- 
efits. 
Sec.  143.  Encouragement  of  more  generous 
leave  policies. 
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Sec 
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Sec. 
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Sec. 
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Sec. 
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Sec. 

310. 

Sec. 

311. 

Sec. 

312. 

Sec.  144.  Regulations. 
Sec.  145.  Effective  dates. 

Subtitle  F— Coverage  of  Congressional 
Employees 
Sec.  151.  Leave  for  certain  Senate  employ- 
ees. 
Sec.  152.  Leave    for    certain    Congressional 
employees. 
II— HEAD      START      PROGRAMS. 
IMMUNIZATIONS,    AND    OTHER 
ASSISTANCE  FOR  CHILDREN 
Sec.  201.  Treatment   of   costs   of   the   Head 
Start  program,  child  immuniza- 
tions, and  the  WIC  program  as 
emergency      funding      require- 
ments. 
TITLE  III— FAMILY  INVOLVEMENT  IN 
EDUCATION 
Short  title. 
Findings. 

Statement  of  purpose. 
Definitions. 
Program  established. 
Program  requirements. 
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(2)  parents  need  time  together  with  their 
children  to  establish  strong  bonds  and  pro- 
vide special  care  immediately  following  the 
birth  or  adoption  of  the  children  and  when 
family  and  medical  emergencies  arise,  and 
parents  should  not  have  to  sacrifice  their 
jobs  to  meet  these  family  responsibilities; 

(3)  children  need  a  nutritious  diet,  immuni- 
zations against  preventable  diseases,  and 
early  childhood  experiences  that  lead  to  suc- 
cess in  school  and  later  life; 

(4)  children  are  often  the  victims  of  the 
frustration  and  despair  of  their  parents  when 
families  experience  the  strains  of  poverty, 
absent  parents,  mental  illness,  substance 
abuse,  and  social  isolation,  and  children  are 
often  placed  in  the  custody  of  a  State  when 
supports  and  services  are  unavailable  that 
can  keep  families  safely  together; 

(5)  parents  struggle  to  protect  their  chil- 
dren and  teach  the  children  how  to  be  re- 
sponsible, productive  adults  in  communities 
where  crime  and  violence  are  commonplace; 
and 

(6)  it  is  in  the  interest  of  the  Nation  to  en- 
sure that  all  families  live  in  safe,  supportive 
communities  and  are  able  to  raise  healthy, 
competent  children. 

TITLE  I— FAMILY  AND  MEDICAL  LEAVE 
ACT  OF  1992 
Subtitle  A — General  Provisions 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Family  and 
Medical  Leave  Act  of  1992". 

SEC.  102.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  number  of  single-parent  households 
and  two-parent  households  in  which  the  sin- 
gle parent  or  both  parents  work  is  increasing 
significantly; 

(2)  it  is  important  for  the  development  of 
children  and  the  family  unit  that  fathers  and 
mothers  be  able  to  participate  in  early 
childrearing  and  the  care  of  family  members 
who  have  serious  health  conditions; 

(3)  the  lack  of  employment  policies  to  ac- 
commodate working  parents  can  force  indi- 
viduals to  choose  between  job  security  and 
parenting; 

(4)  there  is  inadequate  job  security  for  em- 
ployees who  have  serious  health  conditions 
that  prevent  them  from  working  for  tem- 
porary periods; 

(5)  due  to  the  nature  of  the  roles  of  men 
and  women  in  our  society,  the  primary  re- 
sponsibility for  family  caretaking  often  falls 
on  women,  and  such  responsibility  affects 
the  working  lives  of  women  more  than  it  af- 
fects the  working  lives  of  men;  and 

(6)  employment  standards  that  apply  to 
one  gender  only  have  serious  potential  for 
encouraging  employers  to  discriminate 
against  employees  and  applicants  for  em- 
ployment who  are  of  that  gender. 

(b)  Purposes.— It  is  the  purpose  of  this 
title— 

(1)  to  balance  the  demands  of  the  work- 
place with  the  needs  of  families,  to  promote 
the  stability  and  economic  security  of  fami- 
lies, and  to  promote  national  interests  in 
preserving  family  integrity; 

(2)  to  entitle  employees  to  take  reasonable 
leave  for  medical  reasons,  for  the  birth  or 
adoption  of  a  child,  and  for  the  care  of  a 
child,  spouse,  or  parent  who  has  a  serious 
health  condition; 

(3)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that  ac- 
commodates the  legitimate  interests  of  em- 
ployers; 

(4)  to  accomplish  the  purposes  described  in 
paragraphs  (1)  and  (2)  in  a  manner  that,  con- 
sistent with  the  Equal  Protection  Clause  of 
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the  Fourteenth  Amendment,  minimizes  the 
potential  for  employment  discrimination  on 
the  basis  of  sex  by  ensuring  generally  that 
leave  Is  available  for  eligible  medical  rea- 
sons (Including  maternity-related  disability) 
and  for  compelling  family  reasons,  on  a  gen- 
der-neutral basis;  and 

(5)  to  promote  the  goal  of  equal  employ- 
ment opportunity  for  women  and  men.  pur- 
suant to  such  clause. 

Subtitle  B — General  Requirements  for  Leave 

SEC.  111.  DEFINITIONS. 

As  used  In  this  subtitle: 

(1)  Commerce. —The  terms  "commerce" 
and  "Industry  or  activity  affecting  com- 
merce" mean  any  activity,  business,  or  In- 
dustry in  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  obstruct  commerce  or 
the  free  flow  of  commerce,  and  include 
"commerce"  and  any  "Industry  affecting 
commerce",  as  defined  in  paragraphs  (3)  and 
(1).  respectively,  of  section  120  of  the  Labor 
Management  Relations  Act,  1947  (29  U.S.C. 
142  (3)  and  (D). 

(2)  ELIGIBLE  EMPLOYEE.— 

(A)  In  general.— The  term  "eligible  em- 
ployee" means  any  "employee",  as  defined 
in  section  3(e)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  203(e)).  who  has  been 
employed— 

(i)  for  at  least  12  months  by  the  employer 
with  respect  to  whom  leave  Is  requested 
under  section  112;  and 

(ii)  for  at  least  1,250  hours  of  service  with 
such  employer  during  the  previous  12-month 
period. 

(B)  Exclusions.— The  term  "eligible  em- 
ployee" does  not  include — 

(i)  any  Federal  officer  or  employee  covered 
under  subchapter  V  of  chapter  63  of  title  5. 
United  States  Code  (as  added  by  subtitle  C  of 
this  title);  or 

(il)  any  employee  of  an  employer  who  Is 
employed  at  a  worksite  at  which  such  em- 
ployer employs  less  than  50  employees  If  the 
total  number  of  employees  employed  by  that 
employer  within  75  miles  of  that  worksite  is 
less  than  50. 

(C)  DETERMINATION.— For  purposes  of  deter- 
mining whether  an  employee  meets  the 
hours  of  service  requirement  specified  in 
subparagraph  (A)(ii).  the  legal  standards  es- 
tablished under  section  7  of  the  Fair  Labor 
SUndards  Act  of  1938  (29  U.S.C.  207)  shall 
apply. 

(3)  Employ;  state.— The  terms  "employ" 
and  "State"  have  the  same  meanings  given 
such  terms  In  subsections  (g)  and  (c).  respec- 
tively, of  section  3  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  203  (g)  and  (O). 

(4)  Employee.— The  term  "employee" 
means  any  individual  employed  by  an  em- 
ployer. 

(5)  Employer.— 

(A)  In  general.— The  term  "employer"— 
(i)  means  any  person  engaged  in  commerce 

or  in  any  Industry  or  activity  affecting  com- 
merce who  employs  50  or  more  employees  for 
each  working  day  during  each  of  20  or  more 
calendar  workweeks  in  the  current  or  pre- 
ceding calendar  year; 
(ii)  includes— 

(I)  any  person  who  acts,  directly  or  indi- 
rectly, in  the  interest  of  an  employer  to  any 
of  the  employees  of  such  employer;  and 

(II)  any  successor  in  interest  of  an  em- 
ployer; and 

(Hi)  includes  any  "public  agency",  as  de- 
fined In  section  3(x)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  203(x)). 

(B)  Public  agency.— For  purposes  of  sub- 
paragraph (A)(iil).  a  public  agency  shall  be 
considered  to  be  a  person  engaged  In  com- 
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merce  or  in  an  industry  or  activity  affecting 
commerce. 

(6)  Employment  benefits.— The  term  "em- 
ployment benefits"  means  all  benefits  pro- 
vided or  made  available  to  employees  by  an 
employer,  including  group  life  insurance, 
health  insurance,  disability  Insurance,  sick 
leave,  annual  leave,  educational  benefits, 
and  pensions,  regardless  of  whether  such 
benefits  are  provided  by  a  practice  or  written 
policy  of  an  employer  or  through  an  "em- 
ployee benefit  plan",  as  defined  in  section 
3(3)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1002(3)). 

(7)  Health  care  provider.— The  term 
"health  care  provider"  means — 

(A)  a  doctor  of  medicine  or  osteopathy  who 
is  authorized  to  practice  medicine  or  surgery 
(as  appropriate)  by  the  State  in  which  the 
doctor  practices;  or 

(B)  any  other  person  determined  by  the 
Secretary  to  be  capable  of  providing  health 
care  services. 

(8)  Parent.— The  term  "parent"  means  the 
biological  parent  of  an  employee  or  an  indi- 
vidual who  stood  In  loco  parentis  to  an  em- 
ployee when  the  employee  was  a  son  or 
daughter. 

(9)  Person.— The  term  "person"  has  the 
same  meaning  given  such  term  in  section 
3(a)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203(a)). 

(10)  Reduced  leave  schedule.— The  term 
"reduced  leave  schedule'"  means  leave  that 
reduces  the  usual  number  of  hours  per  work- 
week, or  hours  per  workday,  of  an  employee. 

(11)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

(12)  Serious  health  condition.— The  term 
"serious  health  condition"  means  an  illness. 
Injury,  impairment,  or  physical  or  mental 
condition  that  involves— 

(A)  inpatient  care  In  a  hospital,  hospice,  or 
residential  medical  care  facility;  or 

(B)  continuing  treatment  by  a  health  care 
provider. 

(13)  Son  or  daughter.— The  term  "son  or 
daughter"  means  a  biological,  adopted,  or 
foster  child,  a  stepchild,  a  legal  ward,  or  a 
child  of  a  person  standing  In  loco  parentis, 
who  is- 

(A)  under  18  years  of  age;  or 

(B)  18  years  of  age  or  older  and  incapable  of 
self-care  because  of  a  mental  or  physical  dis- 
ability. 

SEC.  112.  LEAVE  REQUIREMENT. 

(a)  Is  General.— 

(1)  Entitlement  to  leave.— Subject  to  sec- 
tion 113.  an  eligible  employee  shall  be  enti- 
tled to  a  total  of  12  workweeks  of  leave  dur- 
ing any  12-month  period  for  one  or  more  of 
the  following: 

(A)  Because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee  and  in  order  to  care  for 
such  son  or  daughter. 

(B)  Because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care. 

(C)  In  order  to  care  for  the  spouse,  or  a  son, 
daughter,  or  parent,  of  the  employee,  if  such 
spouse,  son.  daughter,  or  parent  has  a  serious 
health  condition. 

(D)  Because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  position  of  such  em- 
ployee. 

(2)  Expiration  of  entitlement.— The  enti- 
tlement to  leave  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  for  a  birth  or  place- 
ment of  a  son  or  daughter  shall  expire  at  the 
end  of  the  12-month  period  beginning  on  the 
date  of  such  birth  or  placement. 

(3)  Intermittent  leave.— 


(A)  Ln  general.— Leave  under  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  shall  not  be 
taken  by  an  employee  intermittently  unless 
the  employee  and  the  employer  of  the  em- 
ployee agree  otherwise.  Subject  to  subpara- 
graph (B).  subsection  (e).  and  section 
113(b)(5).  leave  under  subparagraph  (C)  or  (D) 
of  paragraph  (1)  may  be  taken  intermittently 
when  medically  necessary. 

(B)  Alternative  position.— If  an  employee 
requests  Intermittent  leave  under  subpara- 
graph (C)  or  (D)  of  paragraph  (1 )  that  is  fore- 
seeable based  on  planned  medical  treatment, 
the  employer  may  require  such  employee  to 
transfer  temporarily  to  an  available  alter- 
native position  offered  by  the  employer  for 
which  the  employee  is  qualified  and  that — 

(I)  has  equivalent  pay  and  benefits;  and 

(II)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(b)  Reduced  Leave.— On  agreement  be- 
tween the  employer  and  the  employee,  leave 
under  subsection  (a)  may  be  taken  on  a  re- 
duced leave  schedule.  Such  reduced  leave 
schedule  shall  not  result  In  a  reduction  in 
the  total  amount  of  leave  to  which  the  em- 
ployee is  entitled  under  subsection  (a). 

(c)  Unpaid  Le.we  Permitted.— Except  as 
provided  in  subsection  (d),  leave  granted 
under  subsection  (a)  may  consist  of  unpaid 
leave. 

(d)  Relationship  to  Paid  Leave.— 

(1)  Unpaid  leave.— If  an  employer  provides 
paid  leave  for  fewer  than  12  workweeks,  the 
additional  weeks  of  leave  necessary  to  attain 
the  12  workweeks  of  leave  required  under 
this  subtitle  may  be  provided  without  com- 
pensation. 

(2)  Substitittion  of  paid  leave.— 

(A)  In  general.— An  eligible  employee  may 
elect,  or  an  employer  may  require  the  em- 
ployee, to  substitute  any  of  the  accrued  paid 
vacation  leave,  personal  leave,  or  family 
leave  of  the  employee  for  leave  provided 
under  subparagraph  (A).  (B).  or  (C)  of  sub- 
section (a)(1)  for  any  part  of  the  12-week  pe- 
riod of  such  leave  under  such  subsection. 

(B)  Serious  health  condition.— An  eligible 
employee  may  elect,  or  an  employer  may  re- 
quire the  employee,  to  substitute  any  of  the 
accrued  paid  vacation  leave,  personal  leave, 
or  medical  or  sick  leave  of  the  employee  for 
leave  provided  under  subparagraph  (C)  or  (D) 
of  subsection  (aid)  for  any  part  of  the  12- 
week  period  of  such  leave  under  such  sub- 
section, except  that  nothing  in  this  title 
shall  require  an  employer  to  provide  paid 
sick  leave  or  paid  medical  leave  in  any  situa- 
tion in  which  such  employer  would  not  nor- 
mally provide  any  such  paid  leave. 

(e)  Foreseeable  Leave.— 

(1)  Re(}uirement  of  notice.— In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (A)  or  (B)  of  subsection  (a)(1)  is  fore- 
seeable based  on  an  expected  birth  or  adop- 
tion, the  employee  shall  provide  the  em- 
ployer with  not  less  than  30  days  notice,  be- 
fore the  date  the  leave  is  to  begin,  of  the  em- 
ployee's intention  to  take  leave  under  such 
subparagraph,  except  that  if  the  date  of  the 
birth  or  adoption  requires  leave  to  begin  in 
less  than  30  days,  the  employee  shall  provide 
such  notice  as  Is  practicable. 

(2)  Duties  of  e.mployee.— In  any  case  in 
which  the  necessity  for  leave  under  subpara- 
graph (C)  or  (D)  of  subsection  (a)(1)  is  fore- 
seeable based  on  planned  medical  treatment, 
the  employee — 

(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employer,  sub- 
ject to  the  approval  of  the  health  care  pro- 
vider of  the  employee  or  the  health  care  pro- 
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vider  of  the  son.  daughter,  spouse,  or  parent 
of  the  employee:  and 

(B)  shall  provide  the  employer  with  not 
less  than  30  days  notice,  before  the  date  the 
leave  is  to  begin,  of  the  employee's  intention 
to  take  leave  under  such  subparagraph,  ex- 
cept that  if  the  date  of  the  treatment  re- 
quires leave  to  begin  in  less  than  30  days,  the 
employee  shall  provide  such  notice  as  is 
practicable. 

(f)  Spouses  Employed  by  the  Same  Em- 
ployer.—In  any  case  in  which  a  husband  and 
wife  entitled  to  leave  under  subsection  (a) 
are  employed  by  the  same  employer,  the  ag- 
gregate number  of  workweeks  of  leave  to 
which  both  may  be  entitled  may  be  limited 
to  12  workweeks  during  any  12-month  period, 
if  such  leave  is  taken — 

(1)  under  subparagraph  (A)  or  (B)  of  sub- 
section (a)il):  or 

(2)  to  care  for  a  sick  parent  under  subpara- 
graph (C)  of  such  subsection. 

SEC.  113.  CERTIFICATION. 

(a)  In  General.— An  employer  may  require 
that  a  request  for  leave  under  subparagraph 
(C)  or  (D)  of  section  112(a)(1)  be  supported  by 
a  certification  issued  by  the  health  care  pro- 
vider of  the  eligible  employee  or  of  the  son. 
daughter,  spouse,  or  parent  of  the  employee, 
as  appropriate.  The  employee  shall  provide, 
in  a  timely  manner,  a  copy  of  such  certifi- 
cation to  the  employer. 

(b)  Sufficient  Certification.— Certifi- 
cation provided  under  subsection  (a)  shall  be 
sufficient  if  it  states — 

(1)  the  date  on  which  the  serious  health 
condition  commenced: 

(2)  the  probable  duration  of  the  condition: 

(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition: 

(4)(A)  for  purposes  of  leave  under  section 
112(a)(1)(C).  a  statement  that  the  eligible  em- 
ployee is  needed  to  care  for  the  son.  daugh- 
ter, spouse,  or  parent  and  an  estimate  of  the 
amount  of  time  that  such  employee  is  needed 
to  care  for  the  son.  daughter,  spouse,  or  par- 
ent: and 

(B)  for  purposes  of  leave  under  section 
112(a)(1)(D).  a  statement  that  the  employee 
is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee;  and 

(5)  in  the  case  of  certification  for  intermit- 
tent leave  for  planned  medical  treatment, 
the  dates  on  which  such  treatment  is  ex- 
pected to  be  given  and  the  duration  of  such 
treatment. 

(c)  Second  Opinion.— 

(1)  In  general.— In  any  case  in  which  the 
employer  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  112(a)(1).  the  employer  may  require, 
at  the  expense  of  the  employer,  that  the  eli- 
gible employee  obtain  the  opinion  of  a  sec- 
ond health  care  provider  designated  or  ap- 
proved by  the  employer  concerning  any  in- 
formation certified  under  subsection  (b)  for 
such  leave. 

(2)  Limitation.— A  health  care  provider 
designated  or  approved  under  paragraph  (1) 
shall  not  be  employed  on  a  regular  basis  by 
the  employer. 

(d)  Resolltion  of  Conflicting  Opinions.— 
(1)  Ln  general.— In  any  case  in  which  the 

second  opinion  described  in  subsection  (c) 
differs  from  the  opinion  in  the  original  cer- 
tification provided  under  subsection  (a),  the 
employer  may  require,  at  the  expense  of  the 
employer,  that  the  employee  obtain  the 
opinion  of  a  third  health  care  provider  des- 
ignated or  approved  jointly  by  the  employer 
and  the  employee  concerning  the  informa- 
tion certified  under  subsection  (b). 


(2)  Finality— The  opinion  of  the  third 
health  care  provider  concerning  the  informa- 
tion certified  under  subsection  (b)  shall  be 
considered  to  be  final  and  shall  be  binding  on 
the  employer  and  the  employee. 

(e)  Subsequent  Recertification.— The  em- 
ployer may  require  that  the  eligible  em- 
ployee obtain  subsequent  recertifications  on 
a  reasonable  basis. 

SEC.  114.  EMPLOYMENT  AND  BENEFITS  PROTEC- 
TION. 

(a)  Restoration  to  Position  — 

(1)  In  general— Any  eligible  employee 
who  takes  leave  under  section  112  for  the  in- 
tended purpose  of  the  leave  shall  be  entitled, 
on  return  from  such  leave — 

(A)  to  be  restored  by  the  employer  to  the 
position  of  employment  held  by  the  em- 
ployee when  the  leave  commenced:  or 

(B)  to  be  restored  to  an  equivalent  position 
with  equivalent  employment  benefits,  pay. 
and  other  terms  and  conditions  of  employ- 
ment. 

(2)  Loss  of  benefits.— The  uking  of  leave 
under  section  112  shall  not  result  in  the  loss 
of  any  employment  benefit  accrued  prior  to 
the  date  on  which  the  leave  commenced. 

(3)  Limitations.— Nothing  in  this  section 
shall  be  construed  to  entitle  any  restored 
employee  to — 

(A)  the  accrual  of  any  seniority  or  employ- 
ment benefits  during  any  period  of  leave:  or 

(B)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

(4)  Certification.— As  a  condition  of  res- 
toration under  paragraph  (1),  the  employer 
may  have  a  uniformly  applied  practice  or 
policy  that  requires  each  employee  to  re- 
ceive certification  from  the  health  care  pro- 
vider of  the  employee  that  the  employee  is 
able  to  resume  work,  except  that  nothing  in 
this  paragraph  shall  supersede  a  valid  State 
or  local  law  or  a  collective  bargaining  agree- 
ment that  governs  the  return  to  work  of  em- 
ployees taking  leave  under  section 
112(a)(1)(D). 

(5)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  to  prohibit  an  em- 
ployer from  requiring  an  employee  on  leave 
under  section  112  to  report  periodically  to 
the  employer  on  the  status  and  intention  of 
the  employee  to  return  to  work. 

(b)  Exemption  Concerning  Certain  Highly 
Compensated  E.mhloyees.— 

(1)  Denial  of  restoration.— An  employer 
may  deny  restoration  under  subsection  (a)  to 
any  eligible  employee  described  in  paragraph 
(2)  if— 

(A)  such  denial  is  necessary  to  prevent  sub- 
stantial and  grievous  economic  injury  to  the 
operations  of  the  employer: 

(B)  the  employer  notifies  the  employee  of 
the  intent  of  the  employer  to  deny  restora- 
tion on  such  basis  at  the  time  the  employer 
determines  that  such  injury  would  occur: 
and 

(C)  in  any  case  in  which  the  leave  has  com- 
menced, the  employee  elects  not  to  return  to 
employment  after  receiving  such  notice. 

(2)  Affected  e.mployees.— An  eligible  em- 
ployee described  in  paragraph  (1)  is  a  sala- 
ried eligible  employee  who  is  among  the 
highest  paid  10  percent  of  the  employees  em- 
ployed by  the  employer  within  75  miles  of 
the  facility  at  which  the  employee  is  em- 
ployed. 

(c)  Maintenance  of  Health  Benefits.— 
(1)  Coverage.— Except  as  provided  in  para- 
graph (2).  during  any  period  that  an  eligible 
employee  takes  leave  under  section  112.  the 
employer  shall  maintain  coverage  under  any 
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•group  health  plan"  (as  defined  in  section 
5000(b)(1)  of  the  Internal  Revenue  Code  of 
1986)  for  the  duration  of  such  leave  at  the 
level  and  under  the  conditions  coverage 
would  have  been  provided  if  the  employee 
had  continued  in  employment  continuously 
from  the  date  the  employee  commenced  the 
leave  until  the  date  the  employee  is  restored 
under  subsection  (a). 

(2)  Failure  to  return  from  leave.— The 
employer  may  recover  the  premium  that  the 
employer  paid  for  maintaining  coverage  for 
the  employee  under  such  group  health  plan 
during  any  period  of  unpaid  leave  under  sec- 
tion 112  if— 

(A)  the  employee  fails  to  return  from  leave 
under  section  112  after  the  period  of  leave  to 
which  the  employee  is  entitled  has  expired: 
and 

(B)  the  employee  fails  to  return  to  work 
for  a  reason  other  than— 

(i)  the  continuation,  recurrence,  or  onset 
of  a  serious  health  condition  that  entitles 
the  employee  to  leave  under  subparagraph 
(C)  or  (D)  of  section  112(a)(1):  or 

(ii)  other  circumstances  beyond  the  control 
of  the  employee. 

(3)  Certification.— 

(A)  Issuance.— An  employer  may  require 
that  a  claim  that  an  employee  is  unable  to 
return  to  work  because  of  the  continuation, 
recurrence,  or  onset  of  the  serious  health 
condition  described  in  paragraph  (2)(B)(i)  be 
supported  by— 

(i)  a  certification  issued  by  the  health  care 
provider  of  the  eligible  employee,  in  the  case 
of  an  employee  unable  to  return  to  work  be- 
cause of  a  condition  specified  in  section 
112(a)(1)(D);  or 

(ii)  a  certification  issued  by  the  health 
care  provider  of  the  son,  daughter,  spouse,  or 
parent  of  the  employee  in  the  case  of  an  em- 
plo.vee  unable  to  return  to  work  because  of  a 
condition  specified  in  section  112(a)(1)(C). 

(B)  Copy.— The  employee  shall  provide,  in 
a  timely  manner,  a  copy  of  such  certification 
to  the  employer. 

(C)  Sufficiency  of  certification.- 

(i)  Leave  due  to  serious  health  condition 
OF  employee.— The  certification  described  in 
subparagraph  (A)(i)  shall  be  sufficient  if  the 
certification  states  that  a  serious  health 
condition  prevented  the  employee  from  being 
able  to  perform  the  functions  of  the  position 
of  the  employee  on  the  date  that  the  leave  of 
the  employee  expired. 

(ii)  Leave  due  to  serious  health  condi- 
tion OF  family  member— The  certification 
described  in  subparagraph  (A)(ii)  shall  be 
sufficient  if  the  certification  states  that  the 
employee  is  needed  to  care  for  the  son. 
daughter,  spouse,  or  parent  who  has  a  serious 
health  condition  on  the  date  that  the  leave 
of  the  employee  expired. 

SEC.  115.  PROHIBITED  ACTS. 

(a)  Interference  With  Rights.— 

(1)  Exercise  of  rights.— It  shall  be  unlaw- 
ful for  any  employer  to  interfere  with,  re- 
strain, or  deny  the  exercise  of  or  the  attempt 
to  exercise,  any  right  provided  under  this 
subtitle. 

(2)  Discrimination.— It  shall  be  unlawful 
for  any  employer  to  discharge  or  in  any 
other  manner  discriminate  against  any  indi- 
vidual for  opposing  any  practice  made  un- 
lawful by  this  subtitle. 

(b)  Interference  With  Proceedings  or  In- 
(JUIRIES.- It  shall  be  unlawful  for  any  person 
to  discharge  or  in  any  other  manner  dis- 
criminate against  any  individual  because 
such  individual— 

(1)  has  filed  any  charge,  or  has  instituted 
or  caused  to  be  instituted  any  proceeding, 
under  or  related  to  this  subtitle; 
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(2)  has  given,  or  Is  about  to  give,  any  infor- 
mation in  connection  with  any  inquiry  or 
proceeding  relating  to  any  right  provided 
under  this  subtitle;  or 

(3)  has  testified,  or  is  about  to  testify,  in 
any  inquiry  or  proceeding  relating  to  any 
right  provided  under  this  subtitle. 

SEC.  11«.  INVESTIGATIVE  AUTHORITY. 

(a)  In  General.— To  ensure  compliance 
with  the  provisions  of  this  subtitle,  or  any 
regulation  or  order  issued  under  this  sub- 
title, the  Secretary  shall  have,  subject  to 
subsection  (c),  the  investigative  authority 
provided  under  section  11(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C.  211(a)). 

(b)  Obligation  To  Keep  and  Preserve 
Records.— Any  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  211(c))  and  in  accordance  with  reg- 
ulations issued  by  the  Secretary. 

(c)  Required  Submissions  generally  Lim- 
ited TO  AN  ANNUAL  BASIS.— The  Secretary 
shall  not  under  the  authority  of  this  section 
require  any  employer  or  any  plan,  fund,  or 
program  to  submit  to  the  Secretary  any 
books  or  records  more  than  once  during  any 
12-month  period,  unless  the  Secretary  has 
reasonable  cause  to  believe  there  may  exist  a 
violation  of  this  subtitle  or  any  regulation 
or  order  issued  pursuant  to  this  subtitle,  or 
is  investigating  a  charge  pursuant  to  section 

117(b). 

(d)  Subpoena  Powers.— For  the  purposes  of 
any  investigation  provided  for  in  this  sec- 
tion, the  Secretary  shall  have  the  subpoena 
authority  provided  for  under  section  9  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
209). 
SEC.  117.  ENFORCEMENT. 

(a)  Civil  Action  by  Employees.— 

(1)  LiABiLiTi'.— Any  employer  who  violates 
section  115  shall  be  liable  to  any  eligible  em- 
ployee affected — 

(A)  for  damages  equal  to— 

(i)  the  amount  of— 

(I)  any  wages,  salary,  employment  bene- 
fits, or  other  compensation  denied  or  lost  to 
such  employee  by  reason  of  the  violation;  or 

(II)  in  a  case  in  which  wages,  salary,  em- 
ployment benefits,  or  other  compensation 
have  not  been  denied  or  lost  to  the  employee, 
any  actual  monetary  losses  sustained  by  the 
employee  as  a  direct  result  of  the  violation, 
such  as  the  cost  of  providing  care,  up  to  a 
sum  equal  to  12  weeks  of  wages  or  salary  for 
the  employee; 

(ii)  the  interest  on  the  amount  described  in 
clause  (i)  calculated  at  the  prevailing  rate; 
and 

(iii)  an  additional  amount  as  liquidated 
damages  equal  to  the  sum  of  the  amount  de- 
scribed in  clause  (i)  and  the  interest  de- 
scritjed  in  clause  (ii),  except  that  if  an  em- 
ployer who  has  violated  section  115  proves  to 
the  satisfaction  of  the  court  that  the  act  or 
omission  which  violated  section  115  was  in 
good  faith  and  that  the  employer  had  reason- 
able grounds  for  believing  that  the  act  or 
omission  was  not  a  violation  of  section  115. 
such  court  may.  in  the  discretion  of  the 
coart,  reduce  the  amount  of  the  liability  to 
the  amount  and  interest  determined  under 
clauses  (i)  and  (ii).  respectively;  and 

(B)  for  such  equiuble  relief  as  may  be  ap- 
propriate, including,  without  limitation,  em- 
ployment, reinstatement,  and  promotion. 

(2)  Standing.— An  action  to  recover  the 
damages  or  equitable  relief  prescribed  in 
paragraph  (1)  may  be  maintained  against  any 
employer  (including  a  public  agency)  in  any 
Federal  or  State  court  of  competent  jurisdic- 
tion by  any  one  or  more  employees  for  and  in 
behalf  of— 


(A)  the  employees;  or 

(B)  the  employees  and  other  employees 
similarly  situated. 

(3)  Fees  and  costs.— The  court  in  such  an 
action  shall,  in  addition  to  any  judgment 
awarded  to  the  plaintiff,  allow  a  reasonable 
attorneys  fee.  reasonable  expert  witness 
fees,  and  other  costs  of  the  action  to  be  paid 
by  the  defendant. 

(4)  Limitations.— The  right  provided  by 
paragraph  (1)  to  bring  an  action  by  or  on  be- 
half of  any  employee  shall  terminate,  unless 
such  action  is  dismissed  without  prejudice 
on  motion  of  the  Secretary,  on— 

(A)  the  filing  of  a  complaint  by  the  Sec- 
retary of  Labor  in  an  action  under  sub- 
section (d)  in  which— 

(i)  restraint  is  sought  of  any  further  delay 
in  the  payment  of  the  damages  described  in 
paragraph  (1)(A)  to  such  employee  by  an  em- 
ployer liable  under  paragraph  (1)  for  the 
damages;  or 

(ii)  equitable  relief  is  sought  as  a  result  of 
alleged  violations  of  section  115;  or 

(B)  the  filing  of  a  complaint  by  the  Sec- 
retary in  an  action  under  subsection  (b)  in 
which  a  recovery  is  sought  of  the  damages 
described  in  paragraph  (1)(A)  owing  to  an  eli- 
gible employee  by  an  employer  liable  under 
paragraph  (1). 

(b)  Action  by  the  Secretary.— 

(1)  Administrative  action.— The  Secretary 
shall  receive,  investigate,  and  attempt  to  re- 
solve complaints  of  violations  of  section  115 
in  the  same  manner  that  the  Secretary  re- 
ceives, investigates,  and  attempts  to  resolve 
complaints  of  violations  of  sections  6  and  7 
of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  206  and  207). 

(2)  Civil  action.— The  Secretary  may  bring 
an  action  in  any  court  of  competent  jurisdic- 
tion to  recover  on  behalf  of  an  eligible  em- 
ployee the  damages  described  in  subsection 
(a)(1)(A). 

(3)  Sums  recovered.— Any  sums  recovered 
by  the  Secretary  on  behalf  of  an  employee 
pursuant  to  paragraph  (2)  shall  be  held  in  a 
special  deposit  account  and  shall  be  paid,  on 
order  of  the  Secretary,  directly  to  each  em- 
ployee affected.  Any  such  sums  not  paid  to 
an  employee  because  of  inability  to  do  so 
within  a  period  of  3  years  shall  be  deposited 
into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 


(c)  Li.mitation.— 

(1)  IN  GENERAL.— Except  as  provided  in 
paragraph  (2),  an  action  may  be  brought 
under  subsection  (a)  or  (b)  not  later  than  2 
years  after  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which  the 
action  is  brought. 

(2)  Willful  violation.— In  the  case  of  such 
action  brought  for  a  willful  violation  of  sec- 
tion 115.  such  action  may  be  brought  within 
3  years  of  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which 
such  action  is  brought. 

(3)  Co.MMENCEMENT.— In  determining  when 
an  action  is  commenced  by  the  Secretary 
under  subsection  (b)  for  the  purposes  of  this 
subsection,  it  shall  be  considered  to  be  com- 
menced on  the  date  when  the  complaint  is 
filed. 


(d)  Action  for  Injunction  by  Secretary.— 
The  district  courts  of  the  United  States  shall 
have  jurisdiction,  for  cause  shown,  over  an 
action  brought  by  the  Secretary  to  restrain 
violations  of  section  115.  including  actions  to 
restrain  the  withholding  of  payment  of 
wages,  salary,  employment  benefits,  or  other 
compensation,  plus  interest,  found  by  the 
court  to  be  due  to  eligible  employees. 


SEC.  Ua  SPECIAL  RULES  CONCERNING  EMPLOY- 
EES OF  LOCAL  EDUCATIONAL  AGEN- 
CIES. 

(a)  Application.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  rights  (including 
the  rights  under  section  114.  which  shall  ex- 
tend throughout  the  period  of  leave  of  any 
employee  under  this  section),  remedies,  and 
procedures  under  this  title  shall  apply  to— 

(A)  any  "local  educational  agency"  (as  de- 
fined in  section  1471(12)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(12))!  and  an  eligible  employee  of 
the  agency;  and 

(B)  any  private  elementary  and  secondary 
school  and  an  eligible  employee  of  the 
school. 

(2)  Definitions.— For  purposes  of  the  appli- 
cation described  in  paragraph  (1): 

(A)  Eligible  employee.— The  term  "eligi- 
ble employee"  means  an  eligible  employee  of 
an  agency  or  school  described  in  paragraph 
(1);  and 

(B)  Employer.— The  term  "employer" 
means  an  agency  or  school  described  in  para- 
graph (1). 

(b)  Leave  Does  Not  Violate  Certain 
Other  Federal  laws.— a  local  educational 
agency  and  a  private  elementary  and  second- 
ary school  shall  not  be  in  violation  of  the  In- 
dividuals with  Disabilities  Education  Act  (20 
U.S.C.  1400  et  seq.).  section  504  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  7941.  or  title 
VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.).  solely  as  a  result  of  an  eligible 
employee  of  such  agency  or  school  exercising 
the  rights  of  such  employee  under  this  title. 

(c)  Intermittent  leave  for  Lnstruc- 
TiONAL  Employees.— 

(1)  Ln  general.— Subject  to  paragraph  (2), 
in  any  case  in  which  an  eligible  employee 
employed  principally  in  an  instructional  ca- 
pacity by  any  such  educational  agency  or 
school  requests  leave  under  subparagraph  (C) 
or  (D)  of  section  112(a)(1)  that  is  foreseeable 
based  on  planned  medical  treatment  and  the 
employee  would  be  on  leave  for  greater  than 
20  percent  of  the  total  number  of  working 
days  in  the  period  during  which  the  leave 
would  extend,  the  agency  or  school  may  re- 
quire that  such  employee  elect  either— 

(A)  to  take  leave  for  periods  of  a  particular 
duration,  not  to  exceed  the  duration  of  the 
planned  medical  treatment;  or 

(B)  to  transfer  temporarily  to  an  available 
alternative  position  offered  by  the  employer 
for  which  the  employee  is  qualified,  and 
that^ 

(i)  has  equivalent  pay  and  benefits;  and 

(ii)  better  accommodates  recurring  periods 
of  leave  than  the  regular  employment  posi- 
tion of  the  employee. 

(2)  Application.— The  elections  described 
in  subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  apply  only  with  respect  to  an  eligible 
employee  who  complies  with  section 
112(eH2). 

(d)  rules  applicable  to  Periods  Near 
the  Conclusion  of  an  academic  Term.— The 
following  rules  shall  apply  with  respect  to 
periods  of  leave  near  the  conclusion  of  an 
academic  term  in  the  case  of  any  eligible 
employee  employed  principally  in  an  in- 
structional capacity  by  any  such  educational 
agency  or  school; 

(1 )  Leave  more  than  5  weeks  prior  to  end 
OF  TERM.— If  the  eligible  employee  begins 
leave  under  section  112  more  than  5  weeks 
prior  to  the  end  of  the  academic  term,  the 
agency  or  school  may  require  the  employee 
to  continue  Uking  leave  until  the  end  of 
such  term,  if— 

(A)  the  leave  is  of  at  least  3  weeks  dura- 
tion; and 
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(B)  the  return  to  employment  would  occur 
during  the  3-week  period  before  the  end  of 
such  term. 

(2)  Leave  less  than  5  weeks  prior  to  end 
OF  TERM.— If  the  eligrible  employee  begrins 
leave  under  subparagrraph  (A).  (B),  or  (C)  of 
section  112(a)(1)  during  the  period  that  com- 
mences 5  weeks  prior  to  the  end  of  the  aca- 
demic term,  the  a^rency  or  school  may  re- 
quire the  employee  to  continue  taking  leave 
until  the  end  of  such  term,  if— 

(A)  the  leave  is  of  greater  than  2  weeks  du- 
ration: and 

(B)  the  return  to  employment  would  occur 
during  the  2-week  period  before  the  end  of 
such  term. 

(3)  Leave  less  than  3  weeks  prior  to  end 
OF  term.— If  the  eligible  employee  begins 
leave  under  paragraph  (A).  (B).  or  (C)  of  sec- 
tion 112(a)(1)  during  the  period  that  com- 
mences 3  weeks  prior  to  the  end  of  the  aca- 
demic term  and  the  duration  of  the  leave  is 
greater  than  5  working  days,  the  agency  or 
school  may  require  the  employee  to  continue 
to  take  leave  until  the  end  of  such  term. 

(e)  Restoration  to  Equivalent  Employ- 
ment Position.— For  purposes  of  determina- 
tions under  section  114(a)(1)(B)  (relating  to 
the  restoration  of  an  eligible  employee  to  an 
equivalent  position),  in  the  case  of  a  local 
educational  agency  or  a  private  elementary 
and  secondary  school,  such  determination 
shall  be  made  on  the  basis  of  established 
school  board  policies  and  practices,  private 
school  policies  and  practices,  and  collective 
bargaining  agreements. 

(f)  Reduction  of  the  a.mount  of  Liabil- 
ity.— If  a  local  educational  agenc.v  or  a  pri- 
vate elementary  and  secondary  school  that 
has  violated  this  subtitle  proves  to  the  satis- 
faction of  the  administrative  law  judge  or 
the  court  that  the  agency,  school,  or  depart- 
ment had  reasonable  grounds  for  believing 
that  the  underlying  act  or  omission  was  not 
a  violation  of  such  subtitle,  such  judge  or 
court  may,  in  the  discretion  of  the  judge  or 
court,  reduce  the  amount  of  the  liability  pro- 
vided for  under  section  117(a)(1)(A)  to  the 
amount  and  interest  determined  under 
clauses  (i)  and  (ii).  respectively,  of  such  sec- 
tion. 

SEC.  119.  NOTICE. 

(a)  In  General.— Each  employer  shall  post 
and  keep  posted,  in  conspicuous  places  on 
the  premises  of  the  employer  where  notices 
to  employees  and  applicants  for  employment 
are  customarily  posted,  a  notice,  to  be  pre- 
pared or  approved  by  the  Secretary,  setting 
forth  excerpts  from,  or  summaries  of,  the 
pertinent  provisions  of  this  subtitle  and  in- 
formation pertaining  to  the  filing  of  a 
charge. 

(b)  Penalty.— Any  employer  that  willfully 
violates  this  section  shall  be  assessed  a  civil 
money  penalty  not  to  exceed  JlOO  for  each 
separate  offense. 

SEC.  120.  REGDLATIONS. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  subtitle,  the  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  this  subtitle. 

Subtitle  C — Leave  for  Civil  Service 
Employees 
SEC.  121.  LEAVE  REQUIREMENT. 

(a)  Civil  Service  Employees.— 

(1)  Ln  general —Chapter  63  of  title  5.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subchapter: 
"SUBCHAPTER  V-FAMILY  AND  MEDICAL 

LEAVE 
"SeSSLDerinitions 

"For  the  purpose  of  this  subchapter— 

"(1)  the  term  employee'  means  an  individ- 
ual who  has  been  employed  for  at  least  12 


months  on  other  than  a  temporary  or  inter- 
mittent basis— 

"(A)  as  an  employee  as  defined  by  section 
6301(2)  (excluding  an  individual  employed  by 
the  Government  of  the  District  of  Columbia): 
or 

•■(B)  in  a  position  referred  to  in  clause  (v) 
or  (ix)  of  such  section: 

"(2)  the  term  'health  care  provider" 
means — 

"(A)  a  doctor  of  medicine  or  osteopathy 
who  is  authorized  to  practice  medicine  or 
surgery  (as  appropriate)  by  the  State  in 
which  the  doctor  practices;  and 

"(B)  any  other  person  determined  by  the 
Director  of  the  Office  of  Personnel  Manage- 
ment to  be  capable  of  providing  health  care 
services; 

"(3)  the  term  'parent'  means  the  biological 
parent  of  an  employee,  or  an  individual  who 
stood  in  loco  parentis  to  an  employee,  when 
the  employee  was  a  son  or  daughter; 

"(4)  the  term  "reduced  leave  schedule' 
means  leave  that  reduces  the  usual  number 
of  hours  per  workweek,  or  hours  per  work- 
day, of  an  employee: 

"■(5)  the  term  "serious  health  condition" 
means  an  illness,  injury,  impairment,  or 
physical  or  mental  condition  that  involves— 

■•(A)  inpatient  care  in  a  hospital,  hospice, 
or  residential  medical  care  facility;  or 

"(B)  continuing  treatment  by  a  health  care 
provider;  and 

"•(6)  the  term  "son  or  daughter'  means  a  bi- 
ological, adopted,  or  foster  child,  a  stepchild, 
a  legal  ward,  or  a  child  of  a  person  standing 
in  loco  parentis,  who  is— 

"(A)  under  18  years  of  age;  or 

"(B)  18  years  of  age  or  older  and  incapable 
of  self-care  because  of  a  mental  or  physical 
disability. 
"$6382.  Leave  requirement 

■"(a)(1)  An  employee  shall  be  entitled,  sub- 
ject to  section  6383.  to  a  total  of  12  adminis- 
trative workweeks  of  leave  during  any  12- 
month  period  for  one  or  more  of  the  follow- 
ing: 

•■(A)  Because  of  the  birth  of  a  son  or  daugh- 
ter of  the  employee  and  in  order  to  care  for 
such  son  or  daughter. 

■"(B)  Because  of  the  placement  of  a  son  or 
daughter  with  the  employee  for  adoption  or 
foster  care. 

■■(C)  In  order  to  care  for  the  spouse,  or  a 
son.  daughter,  or  parent,  of  the  employee,  if 
such  spouse,  son.  daughter,  or  parent  has  a 
serious  health  condition. 

■■(D)  Because  of  a  serious  health  condition 
that  makes  the  employee  unable  to  perform 
the  functions  of  the  employee's  position. 

■■(2)  The  entitlement  to  leave  under  sub- 
paragraph (A)  or  (B)  of  paragraph  (1)  based 
on  the  birth  or  placement  of  a  son  or  daugh- 
ter shall  expire  at  the  end  of  the  12-month 
period  beginning  on  the  date  of  such  birth  or 
placement. 

"■(3)(A)  Leave  under  subparagraph  (A)  or 
(B)  of  paragraph  (1)  shall  not  be  taken  by  an 
employee  intermittently  unless  the  em- 
ployee and  the  employing  agency  of  the  em- 
ployee agree  otherwise.  Subject  to  subpara- 
graph (B).  subsection  (e).  and  section 
6383(b)(5).  leave  under  subparagraph  (C)  or 
(D)  of  paragraph  (1)  may  be  taken  intermit- 
tently when  medically  necessary. 

"(B)  If  an  employee  requests  intermittent 
leave  under  subparagraph  (C)  or  (D)  of  para- 
graph (1)  that  is  foreseeable  based  on  planned 
medical  treatment,  the  employing  agency 
may  require  such  employee  to  transfer  tem- 
porarily to  an  available  alternative  position 
offered  by  the  employing  agency  for  which 
the  employee  is  qualified  and  that— 

■■(i)  has  equivalent  pay  and  benefits;  and 
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■■(ii)  better  accommodates  recurring  peri- 
ods of  leave  than  the  regular  employment 
position  of  the  employee. 

"■(b)  On  agreement  between  the  employing 
agency  and  the  employee,  leave  under  sub- 
section (a)  may  be  taken  on  a  reduced  leave 
schedule.  In  the  case  of  an  employee  on  a  re- 
duced leave  schedule,  any  hours  of  leave 
taken  by  such  employee  under  such  schedule 
shall  be  subtracted  from  the  total  amount  of 
leave  remaining  available  to  such  employee 
under  subsection  (a),  for  purposes  of  the  12- 
month  period  involved,  on  an  hour-for-hour 
basis. 

■■(c)  Except  as  provided  in  subsection  (d), 
leave  granted  under  subsection  (a)  shall  be 
leave  without  pay. 

■■(d)  An  employee  may  elect  to  substitute 
for  leave  under  subparagraph  (A).  (B),  (C).  or 
(D)  of  subsection  (a)(1)  any  of  the  employee's 
accrued  or  accumulated  annual  or  sick  leave 
under  subchapter  I  for  any  part  of  the  12- 
week  period  of  leave  under  such  subpara- 
graph, except  that  nothing  in  this  sub- 
chapter shall  require  an  employing  agency  to 
provide  paid  sick  leave  in  any  situation  in 
which  such  employing  agency  would  not  nor- 
mally provide  any  such  paid  leave. 

■■(e)(1)  In  any  case  in  which  the  necessity 
for  leave  under  subparagraph  (A)  or  (B)  of 
subsection  (a)(1)  is  foreseeable  based  on  an 
expected  birth  or  placement,  the  employee 
shall  provide  the  employing  agency  with  not 
less  than  30  days"  notice,  before  the  date  the 
leave  is  to  begin,  of  the  employee's  intention 
to  take  leave  under  such  subparagraph,  ex- 
cept that  if  the  date  of  the  birth  or  adoption 
requires  leave  to  begin  in  less  than  30  days, 
the  employee  shall  provide  such  notice  as  is 
practicable. 

■(2)  In  any  case  in  which  the  necessity  for 
leave  under  subparagraph  (C)  or  (D)  of  sub- 
section (a)(1)  is  foreseeable  based  on  planned 
medical  treatment,  the  employee — 

■■(A)  shall  make  a  reasonable  effort  to 
schedule  the  treatment  so  as  not  to  disrupt 
unduly  the  operations  of  the  employing 
agency,  subject  to  the  approval  of  the  health 
care  provider  of  the  employee  or  the  health 
care  provider  of  the  son.  daughter,  spouse,  or 
parent  of  the  employee;  and 

■■(B)  shall  provide  the  employing  agency 
with  not  less  than  30  days^  notice,  before  the 
date  the  leave  is  to  begin,  of  the  employee's 
intention  to  take  leave  under  such  subpara- 
graph, except  that  if  the  date  of  the  treat- 
ment requires  leave  to  begin  in  less  than  30 
days,  the  employee  shall  provide  such  notice 
as  is  practicable. 
"$6383.  Certirication 

■■(a)  An  employing  agency  may  require 
that  a  request  for  leave  under  subparagraph 
(C)  or  (D)  of  section  6382(a)(1)  be  supported 
by  certification  issued  by  the  health  care 
provider  of  the  employee  or  of  the  son. 
daughter,  spouse,  or  parent  of  the  employee, 
as  appropriate.  The  employee  shall  provide, 
in  a  timely  manner,  a  copy  of  such  certifi- 
cation to  the  employing  agency. 

"■(b)  A  certification  provided  under  sub- 
section (a)  shall  be  sufficient  if  it  states— 

■■(1)  the  date  on  which  the  serious  health 
condition  commenced; 

•■(2)  the  probable  duration  of  the  condition; 

■■(3)  the  appropriate  medical  facts  within 
the  knowledge  of  the  health  care  provider  re- 
garding the  condition; 

■•(4)(A)  for  purposes  of  leave  under  section 
6382(a)(1)(C),  a  statement  that  the  employee 
is  needed  to  care  for  the  son,  daughter, 
spouse,  or  parent,  and  an  estimate  of  the 
amount  of  time  that  such  employee  is  needed 
to  care  for  such  son.  daughter,  spouse,  or 
parent;  and 
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"(B)  for  purposes  of  leave  under  section 
6382(a)(1)(D),  a  statement  that  the  employee 
is  unable  to  perform  the  functions  of  the  po- 
sition of  the  employee;  and 

"(5)  in  the  case  of  certification  for  inter- 
mittent leave  for  planned  medical  treat- 
ment, the  dates  on  which  such  treatment  is 
expected  to  be  given  and  the  duration  of  such 
treatment. 

■■(c)(1)  In  any  case  in  which  the  employing 
agency  has  reason  to  doubt  the  validity  of 
the  certification  provided  under  subsection 
(a)  for  leave  under  subparagraph  (C)  or  (D)  of 
section  6382(a)(1),  the  employing  agency  may 
require,  at  the  expense  of  the  agency,  that 
the  employee  obtain  the  opinion  of  a  second 
health  care  provider  designated  or  approved 
by  the  employing  agency  concerning  any  in- 
formation certified  under  subsection  (b)  for 
such  leave. 

"(2)  Any  health  care  provider  designated  or 
approved  under  paragraph  (1)  shall  not  be 
employed  on  a  regular  basis  by  the  employ- 
ing agency. 

'•(d)(1)  In  any  case  in  which  the  second 
opinion  described  in  subsection  (c)  differs 
from  the  original  certification  provided 
under  subsection  (a),  the  employing  agency 
may  require,  at  the  expense  of  the  agency, 
that  the  employee  obtain  the  opinion  of  a 
third  health  care  provider  designated  or  ap- 
proved jointly  by  the  employing  agency  and 
the  employee  concerning  the  information 
certified  under  subsection  (b). 

••(2)  The  opinion  of  the  third  health  care 
provider  concerning  the  information  cer- 
tified under  subsection  (b)  shall  be  consid- 
ered to  be  final  and  shall  be  binding  on  the 
employing  agency  and  the  employee. 

••(e)  The  employing  agency  may  require,  at 
the  expense  of  the  agency,  that  the  employee 
obtain  subsequent  recertifications  on  a  rea- 
sonable basis. 
"$6384.  Employment  and  beneHts  protection 

•■(a)  Any  employee  who  takes  leave  under 
section  6382  for  the  intended  purpose  of  the 
leave  shall  be  entitled,  upon  return  from 
such  leave— 

••(1)  to  be  restored  by  the  employing  agen- 
cy to  the  position  held  by  the  employee  when 
the  leave  commenced;  or 

•■(2)  to  be  restored  to  an  equivalent  posi- 
tion with  equivalent  benefits,  pay.  status, 
and  other  terms  and  conditions  of  employ- 
ment. 

••(b)  The  taking  of  leave  under  section  6382 
shall  not  result  in  the  loss  of  any  employ- 
ment benefit  accrued  prior  to  the  date  on 
which  the  leave  commenced. 

••(c)  Except  as  otherwise  provided  by  or 
under  law,  nothing  in  this  section  shall  be 
construed  to  entitle  any. restored  employee 
to— 

••(1)  the  accrual  of  any  seniority  or  em- 
ployment benefits  during  any  period  of 
leave:  or 

••(2)  any  right,  benefit,  or  position  of  em- 
ployment other  than  any  right,  benefit,  or 
position  to  which  the  employee  would  have 
been  entitled  had  the  employee  not  taken 
the  leave. 

••(d)  As  a  condition  to  restoration  under 
subsection  (a I.  the  employing  agency  may 
have  a  uniformly  applied  practice  or  p>olicy 
that  requires  each  employee  to  receive  cer- 
tification from  the  health  care  provider  of 
the  employee  that  the  employee  is  able  to 
resume  work. 

'•(e)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  an  employing  agency  from 
requiring  an  employee  on  leave  under  sec- 
tion 6382  to  report  periodically  to  the  em- 
ploying agency  on  the  status  and  intention 
of  the  employee  to  return  to  work. 


"$6385.  Prohibition  of  coercion 

••(a)  An  employee  shall  not  directly  or  indi- 
rectly intimidate,  threaten,  or  coerce,  or  at- 
tempt to  intimidate,  threaten,  or  coerce,  any 
other  employee  for  the  purpose  of  interfering 
with  the  exercise  of  the  rights  of  the  em- 
ployee under  this  subchapter. 

••(b)  For  the  purpose  of  this  section,  in- 
timidate, threaten,  or  coerce'  includes  prom- 
ising to  confer  or  conferring  any  benefit 
(such  as  appointment,  promotion,  or  com- 
pensation), or  taking  or  threatening  to  take 
any  reprisal  (such  as  deprivation  of  appoint- 
ment, promotion,  or  compensation). 
"$6386.  Health  insurance 

"An  employee  enrolled  in  a  health  benefits 
plan  under  chapter  89  who  is  placed  in  a 
leave  status  under  section  6382  may  elect  to 
continue  the  health  benefits  enrollment  of 
the  employee  while  in  such  leave  status  and 
arrange  to  pay  currently  into  the  Employees 
Health  Benefits  Fund  (described  in  section 
8909).  the  appropriate  employee  contribu- 
tions. 
"$6387.  Regulations 

■The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  subchapter.  The  regu- 
lations prescribed  under  this  subchapter 
shall  be  consistent  with  the  regulations  pre- 
scribed by  the  Secretary  of  Labor  under  sub- 
title A  of  title  I  of  the  Family  and  Medical 
Leave  Act  of  1992.". 

(2)  Table  of  contents.— The  table  of  con- 
tents for  chapter  63  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

■SUBCHAPTER  V— FAMILY  AND  MEDICAL 
LEAVE 

•6381.  Definitions. 
••6382.  Leave  requirement. 
••6383.  Certification. 

■6384.  Employment  and  benefits  protection. 

•6385.  Prohibition  of  coercion. 
-6386.  Health  insurance. 

■6387.  Regulations.". 

(b)  Employees  p.md  From  Nonappro- 
priated Funds.— Section  2105(c)(1)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C):  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(E)  subchapter  V  of  chapter  63.  which 
shall  be  applied  so  as  to  construe  references 
to  benefit  programs  to  refer  to  applicable 
programs  for  employees  paid  from  nonappro- 
priated funds:  or". 

Subtitle  D — Commission  on  Leave 
SEC.  131.  ESTABLISH.MENT. 

There  is  established  a  commission  to  be 
known  as  the  Commission  on  Leave  (herein- 
after referred  to  in  this  subtitle  as  the 
••Commission"). 

SEC.  132.  DUTIES. 

The  Commission  shall— 

(1 )  conduct  a  comprehensive  study  of— 

(A)  existing  and  proposed  policies  relating 
to  leave; 

(B)  the  potential  costs,  benefits,  and  im- 
pact on  productivity  of  such  policies  on  em- 
ployers: and 

(C)  alternative  and  equivalent  State  en- 
forcement of  this  title  with  respect  to  em- 
ployees described  in  section  118(a);  and 

(2)  not  later  than  2  years  after  the  date  on 
which  the  Commission  first  meets,  prepare 
and  submit,  to  the  appropriate  Committees 
of  Congress,  a  report  concerning  the  subjects 
listed  in  paragraph  (1). 

SEC.  133.  MEMBERSHIP. 

(a)  Composition.— 


(1)  Appointments.— The  Commission  shall 
be  composed  of  12  voting  members  and  2  ex 
officio  members  to  be  appointed  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  title  as  follows: 

(A)  Senators.— One  Senator  shall  be  ap- 
pointed by  the  Majority  Leader  of  the  Sen- 
ate, and  one  Senator  shall  be  appointed  by 
the  Minority  Leader  of  the  Senate. 

(B)  Members  of  the  house  of  representa- 
tives.—One  Member  of  the  House  of  Rep- 
resentatives shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives,  and 
one  Member  of  the  House  of  Representatives 
shall  be  appointed  by  the  Minority  Leader  of 
the  House  of  Representatives. 

(C)  ADDITIONAL  members.— 

(i)  Appointment.— Two  Members  each  shall 
be  appointed  by— 

(1)  the  Speaker  of  the  House  of  Representa- 
tives; 

(II)  the  Majority  Leader  of  the  Senate; 

(III)  the  Minority  Leader  of  the  House  of 
Representatives:  and 

(IV)  the  Minority  Leader  of  the  Senate. 

(ii)  Expertise.— Such  members  shall  be  ap- 
pointed by  virtue  of  demonstrated  expertise 
in  relevant  family,  temporary  disability,  and 
labor-management  issues  and  shall  include 
representatives  of  employers. 

(2)  Ex  OFFICIO  members.— The  Secretary  of 
Health  and  Human  Services  and  the  Sec- 
retary of  Labor  shall  serve  on  the  Commis- 
sion as  nonvoting  ex  officio  members. 

(b)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of 
the  Commission. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  Commission  shall  elect  a  chairperson 
and  a  vice  chairperson  from  among  the  mem- 
bers of  the  Commission. 

(d)  QuoRU.M.— Eight  members  of  the  Com- 
mission shall  constitute  a  quorum  for  all 
purposes,  except  that  a  lesser  number  may 
constitute  a  quorum  for  the  purpose  of  hold- 
ing hearings. 

SEC.  134.  COMPENSATION. 

(a)  Pay.— Members  of  the  Commission  shall 
serve  without  compensation. 

(b)  Travel  Expenses.— Members  of  the 
Commission  shall  be  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of  title 
5.  United  States  Code,  when  performing  du- 
ties of  the  Commission. 

SEC.  135.  POWERS. 

(a)  Meetings.— The  Commission  shall  first 
meet  not  later  than  30  days  after  the  date  on 
which  all  members  are  appointed,  and  the 
Commission  shall  meet  thereafter  on  the  call 
of  the  chairperson  or  a  majority  of  the  mem- 
bers. 

lb)  Hearings  .and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commission 
considers  appropriate.  The  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  it. 

(c)  Access  to  Inform.^tion.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  this  title,  if  the  information  may 
be  disclosed  under  section  552  of  title  5.  Unit- 
ed States  Code.  Subject  to  the  previous  sen- 
tence, on  the  request  of  the  chairperson  or 
vice  chairperson  of  the  Commission,  the  head 
of  such  agency  shall  furnish  such  informa- 
tion to  the  Commission. 

(d)  Executive  Director.— The  Commission 
may  appoint  an  Executive  Director  from  the 
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personnel  of  any  Federal  agency  to  assist  the 
Commission  in  carrying  out  the  duties  of  the 
Commission.  Any  appointment  shall  not  in- 
terrupt or  otherwise  affect  the  civil  service 
status  or  privileges  of  the  employee  ap- 
pointed. 

(e)  Use  of  Facilities  and  Services.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  such  agency. 

(f)  Personnel  From  Other  Agencies.— On 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  detail  any  of  the 
personnel  of  such  agency  to  assist  the  Com- 
mission in  carrying  out  the  duties  of  the 
Commission.  Any  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(g)  Voluntary  Service.— Notwithstanding 
section  1342  of  title  31,  United  States  Code, 
the  chairperson  of  the  Commission  may  ac- 
cept for  the  Commission  voluntary  services 
provided  by  a  member  of  the  Commission. 

SEC.  136.  TERMINATION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  the  report 
of  the  Commission  to  Congress. 

Subtitle  E — Miscellaneous  Provisions 
SEC.  141.  EFFECT  ON  OTHER  LAWS. 

(a)  Federal  and  State  a.mti-Discrimina- 
tion  Laws.— Nothing  in  this  title  or  any 
amendment  made  by  this  title  shall  be  con- 
strued to  modify  or  affect  any  Federal  or 
State  law  prohibiting  discrimination  on  the 
basis  of  race,  religion,  color,  national  origin, 
sex,  age.  or  disability. 

(b)  State  and  Local  Laws.— Nothing  in 
this  title  or  any  amendment  made  by  this 
title  shall  be  construed  to  supersede  any  pro- 
vision of  any  State  and  local  law  that  pro- 
vides greater  employee  leave  rights  than  the 
rights  established  under  this  title  or  any 
amendment  made  by  this  title. 

SEC.    142.    EFFECT   ON    EXISTING    EMPLOYMENT 
BENEFITS. 

(a)  More  Protective.— Nothing  in  this 
title  or  any  amendment  made  by  this  title 
shall  be  construed  to  diminish  the  obligation 
of  an  employer  to  comply  with  any  collec- 
tive bargaining  agreement  or  any  employ- 
ment benefit  program  or  plan  that  provides 
greater  family  and  medical  leave  rights  to 
employees  than  the  rights  provided  under 
this  title  or  any  amendment  made  by  this 
title. 

(b)  Less  Protective.— The  rights  provided 
to  employees  under  this  title  or  any  amend- 
ment made  by  this  title  shall  not  be  dimin- 
ished by  any  collective  bargaining  agree- 
ment or  any  employment  benefit  program  or 
plan. 

SEC.  143.  ENCOURAGEMENT  OF  MORE  GENEROUS 
LEAVE  POLICIES. 

Nothing  in  this  title  or  any  amendment 
made  by  this  title  shall  be  construed  to  dis- 
courage employers  from  adopting  or  retain- 
ing leave  policies  more  generous  than  any 
policies  that  comply  with  the  requirements 
under  this  title  or  any  amendment  made  by 
this  title. 

SEC.  144.  REGULATIONS. 

The  Secretary  of  Labor  shall  prescribe 
such  regulations  as  are  necessary  to  carry 
out  sections  141  through  143  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
title. 

SEC.  14S.  EFFECTIVE  DATES. 

(a)  Subtitle  D.— Subtitle  D  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this 
title. 

(b)  Other  Subtitles.— 

(1)  Ln  general.— Except  as  provided  in 
paragraph  (2),  subtitles  B,  C,  and  F  and  this 


subtitle  shall  take  effect  6  months  after  the 
date  of  the  enactment  of  this  title. 

(2)  Collective  bargaining  agree.ments.— 
In  the  case  of  a  collective  bargaining  agree- 
ment in  effect  on  the  effective  date  pre- 
scribed by  paragraph  (1).  subtitle  B  shall 
apply  on  the  earlier  of— 

(A)  the  date  of  the  termination  of  such 
agreement;  or 

(B)  the  date  that  occurs  12  months  after 
the  date  of  the  enactment  of  this  title. 

Subtitle  F — Coverage  of  Congressional 
Employees 

SEC.  151.  LEAVE  FOR  CERTAIN  SENATE  EMPLOY- 
EES. 

(a)  Coverage.— The  rights  and  protections 
established  under  sections  111  through  115 
shall  apply  with  respect  to  a  Senate  em- 
ployee and  an  employing  office.  For  purposes 
of  such  application,  the  term  "eligible  em- 
ployee" means  a  Senate  employee  and  the 
term  ••employer"  means  an  employing  office. 

(b)  Consideration  of  Allegations — 

(1  (  Applicable  provisions.— The  provisions 
of  sections  304  through  313  of  the  Govern- 
ment Employee  Rights  Act  of  1991  (2  U.S.C. 
1204-1213)  shall,  except  as  provided  in  sub- 
sections (d)  and  (e>— 

(A)  apply  with  respect  to  an  allegation  of  a 
violation  of  a  provision  of  sections  HI 
through  115,  with  respect  to  Senate  employ- 
ment of  a  Senate  employee;  and 

(B)  apply  to  such  an  allegation  in  the  same 
manner  and  to  the  same  extent  as  such  sec- 
tions of  the  Government  Employee  Rights 
Act  of  1991  apply  with  respect  to  an  allega- 
tion of  a  violation  under  such  Act. 

(2)  Entity.— Such  an  allegation  shall  be  ad- 
dressed by  the  Office  of  Senate  Fair  Employ- 
ment Practices  or  such  other  entity  as  the 
Senate  may  designate. 

(c)  Rights  of  E.mployees.— The  Office  of 
Senate  Fair  Employment  Practices  shall  en- 
sure that  Senate  employees  are  informed  of 
their  rights  under  sections  HI  through  115. 

(d)  Limitations.— A  request  for  counseling 
under  section  305  of  such  Act  by  a  Senate 
employee  alleging  a  violation  of  a  provision 
of  sections  111  through  115  shall  be  made  not 
later  than  2  years  after  the  date  of  the  last 
event  constituting  the  alleged  violation  for 
which  the  counseling  is  requested,  or  not 
later  than  3  years  after  such  date  in  the  case 
of  a  willful  violation  of  section  115. 

(e)  Applicable  Remedies.— The  remedies 
applicable  to  individuals  who  demonstrate  a 
violation  of  a  provision  of  sections  HI 
through  115  shall  be  such  remedies  as  would 
be  appropriate  if  awarded  under  paragraph 
(1)  or  (3)  of  section  H7(a). 

(f)  Exercise  of  Rulemaking  Power.— The 
provisions  of  subsections  (b),  (c),  (d),  and  (e). 
except  as  such  subsections  apply  with  re- 
spect to  section  309  of  the  Government  Em- 
ployees Rights  Act  of  1991  (2  U.S.C.  1209),  are 
enacted  by  the  Senate  as  an  exercise  of  the 
rulemaking  power  of  the  Senate,  with  full 
recognition  of  the  right  of  the  Senate  to 
change  its  rules,  in  the  same  manner,  and  to 
the  same  extent,  as  in  the  case  of  any  other 
rule  of  the  Senate.  No  Senate  employee  may 
commence  a  judicial  proceeding  with  respect 
to  an  allegation  described  in  subsection 
(b)(1).  except  as  provided  in  this  section. 

(g)  Definitions.— As  used  in  this  section: 

(1)  Employing  office.— The  term  "employ- 
ing office"  means  the  office  with  the  final 
authority  described  in  section  301(2i  of  such 
Act  (2  U.S.C.  1201(2)). 

(2)  Sen.\te  employee.— The  term  •Senate 
employee"  means  an  employee  described  in 
subparagraph  (A)  or  (B)  of  section  301(c)(1)  of 
such  Act  (2  U.S.C.  1201(c)(1))  who  has  been 
employed  for  at  least  12  months  on  other 
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than  a  temporary  or  intermittent  basis  by 
any  employing  office. 

SEC.  152.  LEAVE  FOR  CERTAIN  CONGRESSIONAL 
EMPLOYEES. 

(a)  Ln  General.— The  rights  and  protec- 
tions under  sections  112  through  115  (other 
than  section  H4(b))  shall  apply  to  any  em- 
ployee in  an  employment  position  and  any 
employing  authority  of  the  House  of  Rep- 
resentatives. 

(b)  Administration.— In  the  administra- 
tion of  this  section,  the  remedies  and  proce- 
dures under  the  Fair  Employment  Practices 
Resolution  shall  be  applied. 

(c)  Definition.— As  used  in  this  section, 
the  term  ••Fair  Employment  Practices  Reso- 
lution^'  means  the  resolution  in  rule  LI  of 
the  Rules  of  the  House  of  Representatives. 
TITLE  11— HEAD  START  PROGRAMS,  CHILD 

IMMUNIZATIONS,    AND    OTHER    ASSIST- 
ANCE FOR  CHILDREN 

SEC.  201.  TREATMENT  OF  COSTS  OF  THE  HEAD 
START  PROGRAM,  CHILD  IMMUNIZA 
TIONS,  AND  THE  WIC  PROGRAM  AS 
EMERGENCY  FUN'DING  REQUIRE- 
MENTS. 

Section  251(b)(2)(D)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  .\ct  of  1985  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iii)  For  fiscal  years  1993.  1994,  1995,  and 
1996,  the  costs  of  carrying  out  the  Head  Start 
Act,  making  grants  authorized  under  section 
317(j)(l)  of  the  Public  Health  Service  Act  for 
immunizations,  and  carrying  out  the  special 
supplemental  food  program  as  authorized  by 
section  17  of  the  Child  Nutrition  Act  of  1966 
are  to  be  treated  as  emergency  funding  re- 
quirements not  subject  to  the  discretionary 
spending  limits.  Funding  for  such  activities 
shall  be  provided  through  the  normal  legisla- 
tive process.". 

TITLE  III— FAMILY  INVOLVEMENT  IN 
EDUCATION 
SEC,  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■•Parents  as 
Teachers:  The  Family  Involvement  in  Edu- 
cation Act  of  1992'^. 
SEC.  302.  FINDINGS. 

The  Congress  finds — 

(1)  increased  parental  involvement  in  the 
education  of  their  children  appears  to  be  the 
key  to  long-term  gains  for  youngsters; 

(2)  providing  seed  money  is  an  appropriate 
role  for  the  Federal  Government  to  play  in 
education; 

(3)  children  participating  in  the  parents  as 
teachers  pilot  program  in  Missouri  are  found 
to  have  increased  cognitive  or  intellectual 
skills,  language  ability,  social  skills  and 
other  predictors  of  school  success; 

(4)  most  early  childhood  programs  begin  at 
age  3  or  4  when  remediation  may  already  be 
necessary;  and 

(5)  many  children  receive  no  health  screen- 
ing between  birth  and  the  time  they  enter 
school,  thus  such  children  mi.ss  the  oppor- 
tunity of  having  developmental  delays  de- 
tected early. 

SEC.  303.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  title  to  encourage 
States  to  develop  and  expand  parent  and 
early  childhood  e(lucation  programs  in  an  ef- 
fort to— 

(1)  increase  parents'  knowledge  of  and  con- 
fidence in  child-rearing  activities,  such  as 
teaching  and  nurturing  their  young  children; 

(2)  strengthen  partnerships  between  par- 
ents and  schools;  and 

(3)  enhance  the  developmental  progress  of 
participating  children. 

SEC.  304.  DEFINITIONS. 

For  the  purposes  of  this  title— 
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ti)  the  term  "developmental  screening" 
means  the  process  of  measuring  the  progress 
of  children  to  determine  if  there  are  prob- 
lems or  potential  problems  or  advanced 
abilities  in  the  areas  of  understanding  and 
use  of  language,  perception  through  sight. 
perception  through  hearing,  motor  develop- 
ment and  hand-eye  coordination,  health,  and 
physical  development; 

(2)  the  term  "eligible  family"  means  any 
parent  with  one  or  more  children  between 
birth  and  3  years  of  age,  or  any  parent  ex- 
pecting a  child; 

(3)  the  term  "lead  agency"  means  the  of- 
fice, agency,  or  other  entity  in  a  State  des- 
ignated by  the  Governor  to  administer  the 
parents  as  teachers  program  authorized  by 
this  title; 

(4)  the  term  "parent  education"  includes 
parent  support  activities,  the  provision  of  re- 
source materials  on  child  development  and 
parent-child  learning  activities,  private  and 
group  educational  guidance,  individual  and 
group  learning  experiences  for  the  parent 
and  child,  and  other  activities  that  enable 
the  parent  to  improve  learning  in  the  home; 

(5)  the  term  "parent  educator"  means  a 
person  hired  by  the  lead  agency  of  a  State  or 
designated  by  local  entities  who  administers 
?roup  meetings,  home  visits  and  devel- 
opmental screening  for  eligible  families,  and 
is  trained  by  the  Parents  As  Teachers  Na- 
tional Center  established  under  section  308; 
and 

(6)  the  term  "Secretary"  means  the  Sec- 
retary of  Education. 

SEC.  305.  PROGRAM  ESTABUSHED. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make  grants  to  States  to  pay  the 
Federal  share  of  the  cost  of  establishing,  ex- 
panding, and  operating  parents  as  teachers 
programs. 

(b)  Special  Rule.— Any  State  operating  a 
parents  as  teachers  program  on  the  date  of 
enactment  of  this  Act  shall  be  eligible  to  re- 
ceive a  grant  under  this  title. 

SEC.  306.  PROGRAM  REQUIREMENTS. 

(a)  Reqltrements.— 

(1)  In  general.— Each  State  receiving  a 
grant  pursuant  to  section  305  shall  conduct  a 
parents  as  teachers  program  which— 

(A)  establishes  and  operates  parent  edu- 
cation programs  including  programs  of  de- 
velopmental screening  of  children;  and 

(B)  designates  a  lead  State  agency  which 
shall— 

(i)  hire  parent  educators  who  have  had  su- 
pervised experience  in  the  care  and  edu- 
cation of  children; 

(ii)  establish  the  number  of  group  meetings 
and  home  visits  required  to  be  provided  each 
year  for  each  participating  family,  with  a 
minimum  of  2  group  meetings  and  10  home 
visits  for  each  participating  family; 

(iii)  be  responsible  for  administering  the 
periodic  screening  of  participating  children's 
educational,  hearing  and  visual  develop- 
ment, using  the  Denver  Developmental  Test. 
Zimmerman  Preschool  Language  Scale,  or 
other  approved  screening  instruments;  and 

(iv)  develop  recruitment  and  retention  pro- 
grams for  hard-to-reach  populations. 

(2)  Limitation.— Grants  awarded  under  this 
title  shall  only  be  used  for  parents  as  teach- 
ers programs  which  serve  families  during  the 
period  of  time  beginning  with  the  last  3 
months  of  a  mothers  pregnancy  and  ending 
when  a  child  attains  the  age  of  3. 
SEC.  307.  SPECIAL  RULE. 

No  person  shall  be  required  to  participate 
in  any  program  of  parent  education  or  devel- 
opmental screening  pursuant  to  the  provi- 
sions of  this  title. 


SEC.  308.  PARENTS  AS  TEACHERS  NATIONAL  CEN- 
TER 

The  SecreUry  shall  establish  a  Parents  As 
Teachers  National  Center  to  disseminate  in- 
formation to.  and  provide  technical  and 
training  assistance  to.  States  establishing 
and  operating  parents  as  teachers  programs. 

SEC.  309.  EVALUATIONS. 

The  Secretary  shall  complete  an  evalua- 
tion of  the  State  parents  as  teachers  pro- 
grams assisted  under  this  title  within  4  years 
from  the  date  of  enactment  of  this  Act.  in- 
cluding an  assessment  of  such  programs'  im- 
pact on  at-risk  children. 
SEC.  310.  APPUCA'nON. 

Each  State  desiring  a  grant  pursuant  to 
the  provisions  of  this  title  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner  and  accompanied  by  such  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall  describe 
the  activities  and  services  for  which  assist- 
ance is  sought. 
SEC.  311.  PAYMENTS  AND  FEDERAL  SHARE. 

(a)  Payments.- The  Secretary  shall  pay  to 
each  State  having  an  application  approved 
under  section  310  the  Federal  share  of  the 
cost  of  the  activities  described  in  the  appli- 
cation. 

(b)  Federal  Share.— 

(1)  In  general.— The  Federal  share— 

(A)  for  the  first  year  for  which  a  state  re- 
ceives assistance  under  this  title  shall  be  100 
percent; 

(B)  for  the  second  such  year  shall  be  100 
percent; 

(C)  for  the  third  such  year  shall  be  75  per- 
cent; 

(D)  for  the  fourth  such  year  shall  be  50  per- 
cent; and 

(E)  for  the  fifth  such  year  shall  be  25  per- 
cent. 

(2)  Non-federal  share.— The  non-Federal 
share  of  payments  under  this  title  may  be  in 
cash  or  in  kind  fairly  evaluated,  including 
planned  equipment  or  services. 
SEC.  312.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$20,000,000  for  each  of  the  fiscal  years  1993. 
1994.  1995.  1996.  and  1997  to  carry  out  the  pro- 
visions of  this  title. 

TITLE  rV— CHILD  WELFARE 
SEC.  401.  AMENDMENT  OF  SOCIAL  SECURITY  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Social 
Security  Act. 

Subtitle  A— Foster  Care,  Adoption,  and  Child 
Welfare  Services 


SEC.  411.  INNOVATIVE  CHILD  AND  FAMILY  SERV- 
ICES PROGRA.MS. 

(a)  IN  General.— Part  B  of  title  IV  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"INNOV.^TIVE  CHILD  AND  F.\MILV  SERVICES 

"Sec.  429.  (aid)  For  the  purpose  of  enabling 
States  to  plan,  develop,  expand,  or  operate 
innovative  programs  of  child  and  family 
services  in  order  to  preserve  and  strengthen 
families  and  prevent  the  need  for  unneces- 
sary placement  in  foster  care,  there  are  au- 
thorized to  be  appropriated  for  each  fiscal 
year,  in  addition  lo  amounts  otherwise  ap- 
propriated under  this  part,  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  section. 

"(2)  In  addition  to  the  amounts  authorized 
to  be  appropriated  under  paragraph  (1).  there 
is  authorized  to  be  appropriated  for  each  of 


the  fiscal  years  1993.  1994.  1995.  1996.  and  1997. 
the  sum  of  $8,000,000  to  carry  out  the  pur- 
poses of  subsection  (c)(1). 

"(b)(1)  From  the  sums  appropriated  there- 
fore, the  Secretary  shall,  subject  to  the  pro- 
visions of  this  section,  pay  as  an  entitlement 
to  each  State  for  each  quarter  an  amount 
equal  to  75  percent  of  the  total  expenditures 
during  that  quarter  for  the  purpose  of  plan- 
ning, developing,  expanding,  or  operating  an 
innovative  program  of  child  and  family  serv- 
ices (in  accordance  with  the  requirements  of 
this  section)  to  incorporate  any  of  the  fol- 
lowing services: 

"(A)  Preplacement  preventive  services  de- 
signed to  help  children  at  risk  of  foster  care 
placement  remain  with  their  families  (in- 
cluding adoptive  families),  where  appro- 
priate. 

"(B)  Reunification  services  designed  to 
help  children  return  to  the  families  (includ- 
ing adoptive  families)  from  which  they  have 
been  removed,  where  appropriate. 

"(C)  Follow  up  services  designed  to  sustain 
and  further  strengthen  families  (including 
adoptive  families)  after  a  child  has  returned 
home  from  foster  care  placement. 

"(D)  Where  appropriate,  services  designed 
to  help  children  be  placed  for  adoption,  with 
a  legal  guardian,  or.  if  adoption  or  legal 
guardianship  is  determined  not  to  be  appro- 
priate for  a  child,  in  some  other  planned, 
permanent  living  arrangement. 

"(E)  Respite  care  to  provide  assistance  for 
any  foster  care  family,  adoptive  family,  or 
any  other  family  that  the  State  agency  de- 
termines needs  such  care  in  order  to  preserve 
family  stability,  with  priority  to  the  family 
of  a  child  with  a  physical,  mental,  or  emo- 
tional condition  that  requires  special  assist- 
ance (as  determined  by  the  Secretary). 

"(F)  Family  support  services  to  strengthen 
the  functioning  of  a  family  (including  an 
adoptive  or  foster  care  family),  including 
services  designed  to  improve  parenting 
skills. 

"(2)  The  total  amount  paid  to  a  State 
under  paragraph  (1)  for  a  fiscal  year  may  not 
exceed  the  sum  of— 

"(A)  the  amount  to  which  a  State  is  enti- 
tled under  paragraph  (3)  for  the  fiscal  year; 
and 

"(B)  any  unexpended  portion  of  the 
amount  to  which  a  State  was  entitled  for  the 
preceding  fiscal  year. 

"(3)(A)  The  amount  to  which  a  State  Is  en- 
titled under  this  paragraph  for  a  fiscal  year 
shall  be  determined  in  the  manner  specified 
in    section    421(a).    except    that    the    total 
amount   to   which   all    States   are   entitled 
under  this  paragraph  may  not  exceed— 
"(i)  $150,000,000  for  fiscal  year  1993. 
"(ii)  $250,000,000  for  fiscal  year  1994. 
"(iii)  $300,000,000  for  fiscal  year  1995. 
"(iv)  $350,000,000  for  fiscal  year  1996.  and 
"(V)  $400,000,000  for  fiscal   year  1997.   and 
each  subsequent  fiscal  year. 

"(B)  The  amount  to  which  a  State  is  enti- 
tled under  this  paragraph  for  a  fiscal  year 
shall  remain  available  for  such  fiscal  year 
and  the  succeeding  fiscal  year. 

••(4)  Payments  to  a  State  under  this  sub- 
section for  any  fiscal  year  shall  be  made  in 
accordance  with  the  procedures  described  in 
section  423(b). 

"(5)  As  a  condition  of  receiving  a  payment 
under  this  section,  a  State  shall  provide 
written  assurance  (in  such  form  as  the  Sec- 
retary shall  prescribe  by  regulation)  that  the 
aggregate  amount  of  funds  expended  by  the 
State  and  its  political  subdivisions  from  non- 
Federal  resources  for  the  purpose  of  provid- 
ing child  welfare  services  (excluding  foster 
care  maintenance  and  adoption  assistance 
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payments)  shall  be  malntAined  at  a  level  of 
funding  that  is  equal  to  or  exceeds  the  level 
of  such  funding  for  such  services  for  fiscal 
year  1991. 

••(c)(1)(A)  The  Secretary  shall  conduct 
evaluations  of  programs  under  this  section 
according  to  criteria  that  the  Secretary 
shall  establish. 

••(B)  In  developing  the  criteria  described  in 
subparagraph  (A),  the  Secretary  shall  con- 
sult with— 

■'(i)  individuals  who  administer  programs 
under  this  part  and  part  E  of  this  title; 

••(ii)  private,  nonprofit  organizations  with 
an  interest  In  child  welfare;  and 

'•(iii)  other  individuals  and  organizations 
with  recognized  expertise  in  the  evaluation 
of  child  welfare  services  programs  or  other 
related  programs. 

••(C)  The  Secretary  may  enter  into  a  con- 
tract with  one  or  more  independent  research 
organizations  to  carry  out  a  program  evalua- 
tion under  this  subsection. 

••(2)  Funds  expended  by  a  State  to  conduct 
evaluations  of  programs  of  child  and  family 
services  administered  by  the  State  shall  be 
deemed  expenditures  for  which  payment  may 
be  made  under  subsection  (b)(1).  Such  eval- 
uations shall  be  conducted  in  accordance 
with  requirements  that  the  Secretary  shall 
prescribe  by  regulation. 

••(3)  Program  evaluations  conducted  pursu- 
ant to  paragraph  (1)  or  (2)  shall— 

••(A)  use  methodologies  to  measure  out- 
comes with  respect  to  children  and  families 
who  participate  in  the  programs  under  this 
section  that  enable  comparison  with  similar 
outcome  measurements  of  children  and  fami- 
lies who  have  not  received  the  services  of- 
fered by  the  programs  under  this  section; 
and 

••(B)  include  an  assessment  of  family  func- 
tioning. 

••(4)  In  carrying  out  the  program  evalua- 
tions described  in  paragraph  (1).  the  Sec- 
retary shall  ensure  that  an  appropriate  por- 
tion of  such  evaluations  shall  use  experi- 
mental and  control  groups  (of  a  sample  size 
determined  in  accordance  with  appropriate 
statistical  practices). 

••(5)(A)  The  Secretary  shall  develop  proce- 
dures to  facilitate  the  coordination  of  eval- 
uations conducted  by  the  Secretary  and  by 
the  States. 

••(B)  Upon  request  by  a  State,  the  Sec- 
retary shall  provide  technical  assistance  to 
facilitate  the  planning  and  design  of  pro- 
gram evaluations  under  this  section. 

••(6)  For  fiscal  year  1995.  and  annually 
thereafter  until  the  programs  authorized 
under  this  section  are  completed,  the  Sec- 
retary shall  issue  a  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Rep- 
resentatives that  includes— 

••(A)  information  concerning  the  status  of 
evaluations  conducted  by  the  Secretary 
under  this  subsection; 

••(B)  findings  from  the  evaluations  de- 
scribed in  subparagraph  (A); 

•'(C)  information  concerning  the  status  of 
evaluations  conducted  by  States  under  this 
subsection;  and 

••(D)  a  summary  of  the  findings  from  the 
State  evaluations  described  in  subparagraph 
(C). 

••(7)  The  Secretary  shall,  upon  completion 
of  a  review  of  the  evaluations  conducted 
under  this  subsection  by  the  Secretary  and 
by  Sutes  (but  not  later  than  December  1. 
1996).  submit  a  report  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives that  includes  recommendations  for  leg- 


islation to  improve  child  and  family  services 
provided  under  this  title  to  strengthen  fami- 
lies, to  reduce  the  number  of  cases  in  which 
it  is  necessary  to  remove  a  child  from  home 
and  place  the  child  in  foster  care,  to  promote 
the  reunification  of  families  of  children  who 
have  been  placed  in  foster  care,  and  to  pro- 
mote planned,  permanent  living  arrange- 
ments for  children,  including  adoption, 
where  appropriate.". 

(b)  State  Plans  and  Reports.— Section 
422  (42  U.S.C.  622)  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

'•(c)  Not  later  than  January  1.  1993  (with 
respect  to  fiscal  year  1993).  and  not  later 
than  the  July  1  preceding  each  fiscal  year 
thereafter,  each  State  with  an  innovative 
program  of  child  and  family  services  (as  de- 
scribed in  section  429(a))  that  intends  to  pro- 
vide services  that  qualify  for  payments 
under  section  429(b)  shall  submit  to  the  Sec- 
retary for  approval,  as  an  amendment  to  the 
plan  described  in  subsection  (a),  a  detailed 
description  of  the  services  that  such  State 
intends  to  provide  during  such  fiscal  year. 

••(d)  Not  later  than  January  1,  1993,  each 
State  with  an  innovative  program  of  child 
and  family  services  (as  described  in  section 
429(a))  that  intends  to  provide  services  under 
such  program  that  qualify  for  payments 
under  section  429(b).  shall  submit  to  the  Sec- 
retary a  report  containing  a  statement  of 
goals  that  the  State  expects  to  achieve  dur- 
ing the  5-year  period  beginning  with  fiscal 
year  1993. 

••(e)  Not  later  than  January  1.  1994.  and  an- 
nually thereafter,  each  State  shall  submit  to 
the  Secretary  a  report  that  summarizes  ac- 
tivities carried  out  with  funds  made  avail- 
able under  this  title.  Such  report  shall  cover 
the  most  recently  completed  fiscal  year,  and 
shall  be  in  such  form  and  contain  such  infor- 
mation as  the  Secretary  shall  require  by  reg- 
ulation.". 

(c)  Conforming  Amendments.— Section 
423(a)  (42  U.S.C.  623(a))  is  amended— 

(1)  by  inserting  •■(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  For  the  purposes  of  this  section,  the 
•amounts  expended  under  the  plan"  described 
in  paragraph  (1)  shall  not  include  amounts 
for  which  payment  is  made  under  section 
429(b)  for  services  described  in  section 
429(a).". 

SEC.  <12.  DEMONSTRATION  PROJECTS  TO  IM- 
PROVE COORDINATION  OF  SERV- 
ICES. 

(a)  In  General.— Title  IV  is  amended  by 
inserting  after  section  474  the  following  new 
section: 

•DEMONSTRATION  PROJECTS  FOR  THE 
COORDINATION  OF  CHILD  AND  FAMILY  SERVICES 

••Sec.  474A.  (a)  In  order  to  improve  the  co- 
ordination of  child  and  family  services,  the 
Secretary  shall  authorize  not  more  than  15 
States  to  conduct  demonstration  projects,  to 
be  carried  out  in  accordance  with  this  sec- 
tion. 

••(b)  An  application  submitted  by  the  Gov- 
ernor of  a  State  shall  include  a  description  of 
the  measures  to  be  employed  to  improve  the 
coordination  of  the  services  and  benefits  pro- 
vided by  child  and  family  services  programs 
carried  out  under  the  State  plan  under  this 
part  with  programs  which  provide  services  to 
families  and  childi-en  including  some  or  all 
of  the  following  programs  and  services: 

••(1)  The  program  of  aid  and  services  for 
needy  families  with  children  carried  out 
under  the  State  plan  pursuant  to  part  A. 

••(2)  The  child  support  and  spousal  support 
enforcement  program  carried  out  under  the 
State  plan  pursuant  to  part  D. 


••(3)  The  job  opportunities  and  basic  skills 
training  program  carried  out  under  the  State 
plan  pursuant  to  section  402(a)(19)  and  part 
F. 

■•(4)  The  special  supplemental  food  pro- 
gram for  woman,  infants,  and  children  (the 
WIC  program)  authorized  under  section  17  of 
the  Child  Nutrition  Act  of  1966. 

••(5)  The  maternal  and  child  health  block 
grant  program  under  title  V. 

••(6)  Medical  assistance  furnished  under  the 
State  plan  approved  under  title  XIX. 

••(7)  Educational  programs  that  provide 
services  to  children  or  families. 

■•(8)  Drug  treatment  programs  and  other 
substance  abuse  programs. 

•■(9)  Mental  health  services  programs. 

••(10)  Juvenile  justice  programs. 

"(U)  Programs  for  developmenUUy  dis- 
abled individuals. 

"(12)  Any  additional  services  for  children 
and  families  that  the  State  determines  nec- 
essary to  meet  the  needs  of  all  family  mem- 
bers in  order  to  carry  out  the  purposes  of 
this  section  that  are  approved  by  the  Sec- 
retary. 

"(c)  A  demonstration  project  conducted 
under  this  section  may  be  conducted  for  a 
period  of  not  more  than  3  years. 

••(d)(1)  Each  State  that  conducts  a  dem- 
onstration project  authorized  by  the  Sec- 
retary shall,  as  a  part  of  such  demonstration 
project,  conduct  an  evaluation  of  the  effec- 
tiveness of  the  demonstration  project  in  im- 
proving the  coordination  and  the  funding  of 
child  and  family  services. 

••(2)  Amounts  expended  by  the  State  for 
the  purposes  of  conducting  an  evaluation 
under  this  subsection  shall  be  deemed 
amounts  expended  pursuant  to  subparagraph 
(C)  of  section  474(a)(3). 

••(e)  Upon  completion  of  a  demonstration 
project  under  this  section,  each  State  shall 
submit  a  report  concerning  the  results  of  the 
evaluation  described  in  subsection  (d)  to  the 
Secretary. 

■■(f)  Each  State  shall  submit  to  the  Sec- 
retary at  such  time  as  the  Secretary  may 
prescribe  by  regulation— 

"(1)  a  description  of  administrative  poli- 
cies and  laws  of  the  Federal  Government  and 
the  State  or  a  political  subdivision  of  the 
State,  identified  by  the  State  as  impedi- 
ments to  the  coordination  of  the  delivery  of 
the  child  and  family  services  described  in 
subsection  (b):  and 

••(2)  a  description  of  the  measures  that  the 
State  has  taken  or  intends  to  take  to  elimi- 
nate or  reduce  impediments  described  in 
paragraph  d)  that  are  attributable  to  admin- 
istrative policies  and  laws  of  the  State  or  a 
political  subdivision  of  the  State. '■. 

(b)  PAY.VENTS  TO  STATES  FOR  DEMONSTRA- 
TION PROJECTS.— (1)  Section  474(a)  (42  U.S.C. 
674(a))  is  amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (4)(B)(ii)  and  inserting  ••;  plus"; 
and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

••(5)  if  such  State  is  authorized  to  conduct 
a  demonstration  project  pursuant  to  section 
474A.  50  percent  of  so  much  of  such  expendi- 
tures (not  to  exceed  J750.0OO  for  each  quarter 
during  the  period  of  such  demonstration 
project)  to  carry  out  the  demonstration 
project.". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  apply  to  expenditures  made  after  Sep- 
tember 30.  1992. 

(c)  Review  of  Administrative  Policies 
AND  Regulations.— (1)  The  Secretary  of  the 
Department  of  Health  and  Human  Services, 
the  Secretary  of  Agriculture,  the  Secretary 
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be  eligible  f( 
child  in  fost 
for  the  ado 
adoption),  b 
assistance." 
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of  Education,  and  the  Attorney  General  of 
the  United  States  shall  review  the  adminis- 
trative policies  and  regulations  relating  to 
the  funding  and  delivery  of  services  for  fami- 
lies and  children  (as  described  in  section 
474A(b)  of  the  Social  Security  Act,  as  added 
by  subsection  (a)  of  this  section)  of  the  De- 
partment of  Health  and  Human  Services,  the 
Department  of  Agriculture,  the  Department 
of  Education,  and  the  Department  of  Justice, 
respectively,  to  determine  whether  changes 
in  such  administrative  policies  and  regula- 
tions may  be  made  without  statutory 
changes  to  improve  the  funding  and  delivery 
of  such  services. 

(2)  In  conducting  a  review  pursuant  to 
paragraph  (1),  the  heads  of  departments  de- 
scribed in  paragraph  (1)  shall  consult  with 
appropriate  representatives  of  the  govern- 
ments of  States  and  political  subdivisions  of 
States 

(3)  Not  later  than  July  1,  1993.  the  heads  of 
the  departments  described  in  paragraph  (1) 
shall  collectively  (or  separately  after  con- 
sultation with  the  others)  issue  a  report  to 
the  Congress  that  includes — 

(A)  recommendations  for  statutory 
changes,  as  well  as  changes  in  regulations 
and  administrative  policies,  to  improve  the 
coordination  of  the  funding  and  delivery  of 
child  and  family  services; 

(B)  a  description  of  the  technical  assist- 
ance that  the  heads  of  the  departments  will 
make  available  to  the  States  to  improve  the 
coordination  of  the  funding  and  delivery  of 
child  and  family  services;  and 

(C)  an  analysis  of  the  impediments  identi- 
fied pursuant  to  section  474A(f)(l)  of  the  So- 
cial Security  Act,  as  added  by  subsection  (a) 
of  this  section,  as  such  impediments  relate 
to  Federal  policies  and  laws. 

SEC.  413.  FOSTER  CARE  AND  ADOPTION  ASSIST- 
ANCE. 

(a)  Requirements  for  Documentation  for 

ADOPTION   PLACEMENT  PROCEDURES.— Section 

475(5)  (42  U.S.C.  675(5))  is  amended— 

(1)  by  striking  --and"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ";  and";  and 

(3)  by  inserting  at  the  end  the  following 
new  subparagraph; 

•'(E)  with  respect  to  any  child  who  is  le- 
gally eligible  for  adoption,  a  court  or  admin- 
istrative body  that  conducts  a  case  review 
pursuant  to  subparagraph  (C),  shall  deter- 
mine and  documents 

••(i)  the  specific  measures  taken  by  the 
State  agency  responsible  for  the  placement 
of  the  child  in  an  adoptive  family  to  make 
such  a  placement;  or 

"(ii)  a  finding  that  placement  of  the  child 
in  an  adoptive  family  would  be  inappropri- 

(b)  Disrupted  Adoptions.— (l)  Section 
471(a)  (42  U.S.C.  671(a))  is  amended— 

(A)  in  paragraph  (1).  by  inserting  "para- 
graph (18)  and"  before  "section  473"; 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (16); 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph; 

"(18)  provides  that,  at  the  option  of  the 
State,  a  child  whose  adoption  has  been  set 
aside  by  a  court  may,  for  purposes  of  sec- 
tions 472  and  473,  during  any  subsequent  pe- 
riod of  time  during  which  such  child  would 
be  eligible  for  assistance  under  this  part  as  a 
child  in  foster  care  or  an  adoptive  child  (but 
for  the  adoption  or  the  disruption  of  the 
adoption),  be  deemed  to  be  eligible  for  such 
assistance.". 
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(2)  Section  474  (42  U.S.C.  674)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

"(e)  For  purposes  of  subsection  (a)  of  this 
section,  a  child  with  respect  to  whom  a  State 
exercises  the  option  described  in  paragraph 
(18)  of  such  subsection  (a)  shall  be  deemed  an 
eligible  child  under  sections  472  and  473  of 
this  part.". 

(c)  Effective  Dates.— (l)  The  amendments 
made  by  subsection  (a)  shall  apply  to  case  re- 
views conducted  on  or  after  October  1, 1993. 

(2)  The  amendments  made  by  subsection 
(b)  shall  apply  to  payments  under  part  E  of 
title  IV  of  the  Social  Security  Act  for  ex- 
penditures made  after  September  1992. 

SEC.  414.  ADOPTION  EXPENSE  DEDUCTION. 

(a)  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  redesignating  section  221 
as  section  222  and  by  inserting  after  section 
221  the  following  new  section; 

"SEC.  221.  SPECIAL  NEEDS  ADOPTION  EXPENSES 
DEDUCTION. 

"(a)  Allowance  of  Deduction.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  for  the  taxable  year  the 
amount  of  the  qualified  adoption  expenses 
paid  or  incurred  by  the  individual  for  such 
taxable  year. 
"(b)  Limitations.— 

"(1)  Maximum  dollar  amount.— The  aggre- 
gate amount  of  adoption  expenses  which  may 
be  taken  into  account  under  subsection  (a) 
with  respect  to  the  adoption  of  a  child  shall 
not  exceed  $3,000. 
"(2)  Denial  of  double  benefit.— 
"(A)  Ln  general.— No  deduction  shall  be 
allowable  under  subsection  (a)  for  any  ex- 
pense for  which  a  deduction  or  credit  is  al- 
lowable under  any  other  provision  of  this 
chapter. 

•■(B)  Reimbursements.— If  a  taxpayer  is  re- 
imbursed for  any  qualified  adoption  expenses 
for  which  a  deduction  was  allowed  under  sub- 
section (a),  the  amount  of  such  reimburse- 
ment shall  be  includable  in  the  gross  income 
of  the  taxpayer  in  the  taxable  year  in  which 
such  reimbursement  was  received. 

"(c)  Definitions. — For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  adoption  expenses.— The 
term  'qualified  adoption  expenses'  means 
reasonable  and  necessary  adoption  fees, 
court  costs,  attorneys  fees,  and  other  ex- 
penses which — 

"(A)  are  directly  related  to  the  legal  adop- 
tion of  a  child  with  special  needs  by  the  tax- 
payer, 

"(B)  are  not  incurred  in  violation  of  State 
or  Federal  law,  and 

"(C)  are  of  a  type  eligible  for  reimburse- 
ment under  the  adoption  assistance  program 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act. 

"(2)  Child  wrrH  special  needs.— The  term 
•child  with  special  needs'  means  any  child 
determined  by  the  State  to  be  a  child  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
473(c)  of  the  Social  Security  Act. '. 

(b)  Deduction  allowed  Whether  or  Not 
Taxpayer  Itemizes  deductions.— Sub- 
section (a)  of  section  62  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  inserting 
after  paragraph  (13)  the  following  new  para- 
graph: 

"(14)  Adoption  expenses.— The  deduction 
allowed  by  section  221  (relating  to  deduction 
for  expenses  of  adopting  a  child  with  special 
needs).". 

(c)  Clerical  amendment.— The  uble  of 
sections  for  part  VII  of  subchapter  B  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  the  item  relating  to 


section  221  and  by  inserting  the  following 

new  items; 

"Sec.  221.  Special  needs  adoption  expenses 

deduction. 
"Sec.  222.  Cross  reference.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  adoptions 
occurring  in  taxable  years  beginning  after 
December  31.  1992. 

SEC.  415.  STUDY  OF  REASONABLE  EFFORTS  RE- 
QUIREMENT BY  ADVISORY  COMMIT- 
TEE. 

(a)  In  General.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  title, 
the  Secretary  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 
"Secretary")  shall  establish  an  Advisory 
Committee  on  Foster  Care  Placement  (here- 
after in  this  section  referred  to  as  the  "Advi- 
sory Committee")  to  study  and  make  rec- 
ommendations concerning  the  requirements 
under  section  471(a)(15)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  671(a)(15))  for  each  State 
plan  for  foster  care  and  adoption  assistance. 

(b)  Membership.— (1)  The  Advisory  Com- 
mittee shall  consist  of  no  fewer  than  9  mem- 
bers. In  appointing  members  to  the  Advisory 
Committee,  the  Secretary  shall  include  rep- 
resentatives of  the  following  organizations 
and  agencies: 

(A)  Private,  nonprofit  organizations  with 
an  interest  in  child  welfare  (including  such 
organizations  that  provide  child  protective 
services,  foster  care  services,  or  adoption 
services). 

(B)  Hospitals  that  treat  a  significant  num- 
ber of  boarder  babies  (as  determined  by  the 
Secretary). 

(C)  Agencies  of  States  and  political  sub- 
divisions thereof  responsible  for  child  protec- 
tive services,  foster  care  services,  or  adop- 
tion services. 

(D)  Judicial  bodies  of  States  and  political 
subdivisions  thereof  responsible  for  adju- 
dicating issues  of  family  law  (as  defined  and 
determined  by  the  Secretary). 

(2)  Members  of  the  Advisory  Committee 
who  are  not  full-time  Federal  employees 
shall,  while  engaging  in  the  business  of  the 
Advisory  Committee  (including  travel  time) 
be  entitled  to  receive  compensation  at  a  rate 
fixed  by  the  Secretary,  but  not  exceeding  the 
daily  rate  specified  at  the  time  of  such  serv- 
ice under  level  IV  of  the  Executive  Schedule. 

(3)  While  away  from  their  homes  or  regular 
places  of  business  and  on  the  business  of  the 
Advisory  Committee,  such  members  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5.  United  States  Code,  for 
persons  employed  intermittently  in  Govern- 
ment service. 

(c)  Report.— Not  later  than  January  1. 
1994,  the  Advisory  Committee  shall  submit  a 
report  to  the  Secretary  and  to  the  Congress 
that  includes  recommendations  for  making 
improvements  in  the  implementation  of  the 
requirements  under  section  471(aK15)  of  the 
Social  Security  Act. 

SEC.  416.  CASE  REVIEW  S'YSTEM  REQUIREMENT. 

(ai  In  General.— Subparagraph  (A)  of  sec- 
tion 475(5)  (42  U.S.C.  675(5))  is  amended  by  in- 
serting "and  most  appropriate"  after  ••(most 
family  like)". 

(b)  Citizen  Volunteer  Input.— Section 
475(5)  (42  U.S.C.  675(5)).  as  amended  by  sec- 
tion 413.  is  further  amended— 

(1 )  by  striking  •and"  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ••;  and";  and 

(3)  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(F)  to  the  extent  determined  appropriate 
by  the  State,  citizen  volunteers  may  partici- 
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pate  in  makine:  recommendations  at  either 
the  court  or  administrative  reviews  de- 
scribed in  subparagraph  (B)  or  at  the 
dispositional  hearings  described  in  subpara- 
graph (C).". 
(c)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection 

(a)  shall  take  effect  with  respect  to  case  re- 
views conducted  on  or  after  October  1.  1992. 

(2)  The  amendments  made  by  subsection 

(b)  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  417.  DEMONSTRATION  PROJECT  TO  FACILI- 
TATE THE  REUNIFICATION  OF  A 
CHILD  WITH  HIS  OR  HER  FAMILY. 

(a)  Ln  General.— (1)  The  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  section  referred  to  as  the  "Secretary") 
shall  enter  into  agreements  with  not  more 
than  6  States  with  an  approved  plan  under 
section  402  of  the  Social  Security  Act  (42 
U.S.C.  602)  (hereafter  in  this  section  referred 
to  as  the  "State  plan")  to  conduct  dem- 
onstration projects  under  this  section. 

(2)  The  Secretary  shall  consider  all  appli- 
cations received  from  States  desiring  to  con- 
duct demonstration  projects  under  this  sec- 
tion, and  shall  approve  up  to  6  applications 
involving  projects  which  appear  likely  to 
contribute  significantly  to  the  achievement 
of  the  purpose  of  this  section. 

(3)  Demonstration  projects  under  this  sec- 
tion shall  meet  such  conditions  and  require- 
ments as  the  Secretary  shall  prescribe  by 
regulation.  No  such  project  shall  be  con- 
ducted for  a  period  of  more  than  3  years,  and 
no  such  project  may  be  conducted  after  Jan- 
uary 1.  1997. 

(b)  Effect  of  Accelerated  AFDC  Eligi- 
BiLmr  ON  Family  Reunification.— For  each 
State  conducting  a  demonstration  project 
under  this  section,  notwithstanding  any  pro- 
vision of  title  IV  of  the  Social  Security  Act, 
in  order  to  test  the  effect  on  facilitating  the 
reunification  of  families  with  children  for 
whom  out-of-home  placement  was  deter- 
mined to  be  necessary,  the  Secretary  shall 
establish  rules  under  which  the  State  may 
deem  the  family  of  any  such  child  (who 
would  otherwise  be  considered  a  dependent 
child,  as  defined  in  section  406(a)  of  the  So- 
cial Security  Act,  but  for  the  placement  of 
the  child  outside  of  the  home  of  the  family) 
to  be  eligible  to  receive  aid  under  the  State 
plan  (including  aid  that  the  State  may  elect 
to  provide  for  meeting  any  special  needs)  for 
the  month  immediately  preceding  the  month 
during  which  such  child  Is  reunited  with  the 
family. 

(c)  Demonstration  Project  Evalua- 
tions.—Each  State  that  conducts  a  dem- 
onstration project  under  this  section,  shall, 
after  such  project  has  been  carried  out  for 
one  year  and  again  when  such  project  is  com- 
pleted, submit  to  the  Secretary  a  detailed 
evaluation  of  the  project  and  of  the  contribu- 
tion of  the  project  to  the  achievement  of  the 
purpose  of  this  section. 

(d)  Statutory  Construction.— Title  IV  of 
the  Social  Security  Act  and  the  regulations 
promulgated  under  such  title  shall  apply  to 
demonstration  projects  conducted  under  this 
section  to  the  extent  such  title  is  not  incon- 
sistent with  the  purposes  of  the  demonstra- 
tion projects. 

SEC.  418.  DATA  COLLECTION  SYSTEMS. 

(a)  Automated  Data  Collection  Sys- 
tems.—Section  474(a)(3)  (42  U.S.C.  674(a)(3)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (E);  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraphs: 


"(C)  90  percent  of  so  much  of  such  expendi- 
tures as  are  for  the  planning,  deslgrn.  devel- 
opment, or  installation  of  such  statewide 
mechanized  data  collection  and  information 
retrieval  systems  (Including  90  percent  of  the 
full  amount  of  expenditures  for  hardware 
components  for  such  systems),  but  only  if 
such  systems— 

"(1)  meet  the  requirements  for  data  collec- 
tion systems  provided  in  regulations  issued 
pursuant  to  479(b)(2): 

"(ii)  have  the  capability  of  Interfacing 
with,  and  retrieving  information  from,  the 
State  data  collection  system  that  collects 
information  relating  to  the  eligibility  of  in- 
dividuals under  part  A  (for  the  purposes  of 
facilitating  the  verification  of  the  eligibility 
of  foster  children):  and 

"(ill)  are  determined  by  the  Secretary  to 
be  likely  to  provide  more  efficient,  economi- 
cal, and  effective  administration  of  the  pro- 
grams carried  out  under  the  State  plan  ap- 
proved under  part  B  or  the  State  plan  ap- 
proved under  this  part, 

"(D)  50  percent  of  so  much  of  such  expendi- 
tures as  are  for  the  operation  of  a  data  col- 
lection and  information  system  for  the  pur- 
poses of  administering  programs  under  the 
State  plan  under  this  part,  and". 

(b)  Operating  Costs.— Section  425(a)  (42 
U.S.C.  625(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  Funds  expended  by  a  State  for  any  cal- 
endar quarter  with  respect  to  the  operation 
of  a  data  collection  and  information  system 
described  in  section  474(a)(3)(C)  for  the  pur- 
poses of  administering  programs  under  this 
part,  shall  be  deemed  to  have  been  expended 
for  child  welfare  services.". 

(c)  Conforming  Amendment.— Section 
474A(d)(2),  as  added  by  section  412  of  this  sub- 
title, is  amended  by  striking  "subparagraph 
(C)"  and  inserting  "subparagraph  (E)". 

(d)  Effective  Dates.— The  amendments 
made  by  subsection  (a)  shall  apply  to  expend- 
itures made— 

(1 )  after  January  1,  1993:  and 

(2)  with  respect  to  section  474(a)(3)(C)  of 
the  Social  Security  Act.  as  added  by  such 
subsection,  before  October  1,  1995. 

SEC.  419.  INDEPENDENT  LIVING. 

(a)  Accumulation  of  Assets.— Section  477 
(42  U.S.C.  677)  is  amended— 

(1)  by  redesignating  subsection  (i)  as  sub- 
section (j):  and 

(2)  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection: 

"(1)  Notwithstanding  any  other  provision 
of  this  title  and  of  title  XIX,  with  respect  to 
a  child  who  is  Included  in  a  program  estab- 
lished under  subsection  (a),  an  amount  of  the 
assets  of  the  child  which  would  otherwise  be 
regarded  as  resources  for  the  purposes  of  de- 
termination of  eligibility  for  programs  under 
this  title  or  title  XIX  may  be  disregarded  for 
the  purpose  of  allowing  such  child  to  estab- 
lish a  household.  Such  amount  may  not  ex- 
ceed an  amount  determined  by  the  State 
agency  responsible  for  the  administration  of 
the  program  as  reasonable  for  the  purpose  of 
establishing  a  household.". 

(b)  Initiative  Payments  Made  Perma- 
nent.—Section  477  (42  U.S.C.  677)  is  amend- 
ed— 

(1)  by  striking  the  last  sentence  in  sub- 
section (a)(1). 

(2)  by  striking  "any  of  the  fiscal  years  1988 
through  1992"  in  subsection  (c)  and  Inserting 
"any  subsequent  fiscal  year". 

(3)  by  striking  "for  each  of  the  fiscal  years 
1987  through  1992"  In  subsection  (e)(1)(A)  and 
Inserting  "for  each  fiscal  year". 

(4)  by  striking  "fiscal  years  1991  and  1992" 
in  subsection  (e)(1)(B)  and  inserting  "fiscal 


year  1991  and  any  subsequent  fiscal  year", 
and 

(5)  by  striking  "for  fiscal  year  1992"  in  sub- 
section (e)(l)(C)(li)(n)  and  inserting  "for  fis- 
cal year  1992  and  any  subsequent  fiscal 
year". 

(b)    Effective    Date.— The    amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1992. 
SEC.  420.  TRAINING  ACTIVITIES. 

(a)  Child  Welfare  Traineeships.— (D 
Title  IV  is  amended  by  inserting  after  sec- 
tion 426  the  following  new  section: 

"CHILD  welfare  TRAINEESHIPS 

"Sec.  426A.  (a)  The  Secretary  shall  approve 
an  application  for  a  grant  to  a  public  or  non- 
profit institution  of  higher  learning  to  pro- 
vide traineeships  with  stipends  under  section 
426(a)(1)(C),  only  if  the  application- 

"(1)  provides  assurances  that  each  individ- 
ual who  receives  a  stipend  with  such 
traineeship  (hereafter  in  this  section  re- 
ferred to  as  a  'recipient')  shall  enter  into  an 
agreement  with  the  institution  of  higher 
learning  under  which  the  recipient  shall 
agree— 

"(A)  to  participate  in  onsite  training  at  a 
public  or  private  child  welfare  agency  on  a 
regular  basis  (as  determined  by  the  Sec- 
retary) for  the  period  of  the  traineeship; 

"(B)  to  be  employed  for  a  period  of  years 
equivalent  to  the  period  of  the  traineeship  in 
a  public  or  private  nonprofit  child  welfare 
agency  in  any  State  after  completing  the 
postsecondary  education  for  which  the 
traineeship  was  awarded  (within  such  period 
of  time  as  is  determined  by  the  Secretary  by 
regulation): 

"(C)  to  provide  the  Institution  of  higher 
learning  and  the  Secretary  with  evidence  of 
compliance  with  subparagraphs  (A)  and  (B); 
and 

"(D)  in  the  event  that  the  conditions  of 
subparagraph  (A)  or  (B)  are  not  complied 
with  (except  as  provided  in  the  exceptions  to 
repayment  provisions  described  in  sub- 
section (b)),  to  repay  to  the  Secretary  all  or 
part  of  the  amount  of  the  stipend,  plus  inter- 
est, and  if  applicable,  reasonable  collection 
fees  (in  compliance  with  regulations  that  the 
Secretary  shall  promulgate); 

"(2)  provides  that  an  agreement  entered 
into  with  a  recipient  shall  fully  disclose  the 
terms  and  conditions  under  which  the 
traineeship  with  stipend  is  granted:  and 

"(3)  provides  assurances  that  the  institu- 
tion of  higher  learning  shall — 

"(A)  provide  appropriate  support  and  su- 
pervision of  recipients; 

"(B)  enter  into  agreements  with  child  wel- 
fare agencies  for  the  onsite  training  of  re- 
cipients: 

"(C)  develop  and  implement  a  curriculum 
in  the  field  of  child  welfare  services  that— 

"(i)  incorporates  the  most  recent  Informa- 
tion concerning  best  practices  for  the  deliv- 
ery of  child  welfare  services;  and 

"(11)  incorporates  information  relating  to 
clause  (i)  supplied  to  the  institution  through 
consultation  with  child  welfare  agencies; 

"(D)  permit  a  student  who  is  employed  in 
the  field  of  child  welfare  services  (at  the 
time  such  student  applies  for  a  traineeship) 
to  apply  for  a  traineeship  with  a  stipend  If 
such  traineeship  furthers  the  student's 
progress  towards  the  completion  of  degree 
requirements;  and 

"(E)  develop  and  implement  a  system  that 
tracks  for  a  period  of  3  years,  beginning  on 
the  date  of  completion  of  any  student  of  a 
child  welfare  services  program  of  study,  the 
employment  record  of  such  student  in  the 
field  of  child  welfare  services  (for  the  pur- 
pose of  determining  the  percentage  of  stu- 
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dents  who  secure  employment  in  the  field  of 
child  welfare  services  and  remain  employed 
in  such  field). 

"(b)  A  recipient  shall  not  be  considered  in 
violation  of  the  agreement  entered  into  pur- 
suant to  subsection  (a)(1)  during  any  period 
in  which  the  recipient  satisfies  repayment 
exceptions  that  may  be  prescribed  by  the 
Secretary  by  regulation.". 

(2)  Subparagraph  (C)  of  section  426(a)(1)  (42 
U.S.C.  626(a)(1))  is  amended  by  inserting  "de- 
scribed in  section  426A"  after  "including 
traineeshlps". 

(3)  The  amendments  made  by  this  section 
shall  apply  to  grants  awarded  on  or  after 
January  1,  1993. 

(b)  Tkainino  for  Employment  in  Child 
Welfare  agencies.— In  order  to  improve  the 
capacity  of  State  and  local  child  welfare 
agencies  to  administer  the  programs  author- 
ized under  parts  B  and  E  of  title  IV  of  the  So- 
cial Security  Act  and  to  provide  services  to 
families  and  children,  the  Secretary  of 
Health  and  Human  Services  shall  not  later 
than  April  1.  1993— 

(1)  publish  final  regulations  establishing 
detailed  guidelines  to  assist  States  in  using 
Federal  matching  funds  authorized  under 
section  474(a)(3)  of  the  Social  Security  Act 
for  the  purpose  of  providing  training  for  indi- 
viduals who  are  employed  or  preparing  for 
employment  by  such  agencies;  and 

(2)  develop  and  publish  a  model  staff  re- 
cruitment, training,  and  staff  retention  pro- 
gram for  use  by  such  agencies. 

(c)  Extension  of  Funding  for  Training  of 

ADOPTIVE  AND  FOSTER  PARENTS  AND  STAFF 

Members.— Paragraph  (3)  of  section  8006(a)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1989  is  amended  by  striking  "1992"  and  in- 
serting "1995". 

SEC.    421.    HEALTH    CARE    PLANS    FOR    FOSTER 
CHILDREN. 

(a)  Ln  General.— Section  475(1  )(C)  (42 
U.S.C.  675(1)(C))  is  amended— 

(1)  in  clause  (i)  by  striking  "and  addresses" 
and  inserting  ".  addresses,  and  telephone 
numbers". 

(2)  in  clause  (vii)  by  striking  "and",  and 

(3)  by  redesignating  clause  (viii)  as  clause 
(ix)  and  inserting  after  clause  (vii)  the  fol- 
lowing: 

"(viii)  a  record  indicating  that  the  child's 
foster  care  provider  was  advised  (where  ap- 
propriate) of  the  child's  eligibility  for  early 
and  periodic  screening,  diagnostic,  and  treat- 
ment services  under  title  XIX;  and". 

(b)  Effective  D.\TE.--The  amendments 
made  by  subsection  (a)  shall  apply  to  case 
plans  established  or  reviewed  on  or  after 
January  1.  1993. 

SEC.     422.     CHILD    WELFARE     DEMONSTRATION 
PROJECTS. 

Part  E  of  title  IV  (42  U.S.C.  470  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  480.  DEMONSTRATION  PROJECTS. 

"(a)  In  General.— In  order  to  grant  States 
the  flexibility  and  resources  necessary  to  de- 
velop innovative  policies  and  appropriate 
service  networks  to  preserve  and  strengthen 
families  with  children  at  risk  of  needing 
placement  outside  their  homes,  to  reunite 
children  with  their  families  as  promptly  as 
possible  if  an  out-of-home  placement  is 
found  to  be  necessary,  and  to  place  children 
in  adoptive  homes  or  other  permanent  ar- 
rangements, including  guardianships  and 
placements  with  relatives,  in  a  timely  fash- 
ion if  reunification  with  their  families  is  im- 
possible or  is  not  in  the  best  interest  of  any 
such  child,  and  to  provide  for  the  evaluation 
of  innovative  State  programs  and  the  assess- 
ment of  the  impact  of  such  programs  on  chil- 


dren and  families,  the  Secretary  may  author- 
ize not  more  than  10  States  to  conduct  dem- 
onstration projects,  which  may  be  carried 
out  throughout  the  State  or  in  limited  aresis 
of  the  State,  in  accordance  with  this  section. 

"(b)  CONSIDERATION  OF  APPLICATIONS.— The 

Secretary  shall  consider  all  applications  re- 
ceived from  States  desiring  to  conduct  dem- 
onstration projects  under  this  section. 

"(C)  CONTENTS  OF  APPLICATIONS.— 

"(1)  General  rules.— Each  application  by 
a  State  to  conduct  a  demonstration  project 
under  this  section  shall— 

"(A)  propose  a  project  designed  to— 

"(i)  provide,  in  accordance  with  paragraph 
(2).  preventive  services  and  assistance  to 
families  which  have  problems  that  may  lead 
to  the  removal  of  a  child  from  the  family: 

"(ii)  promote,  in  accordance  with  para- 
graph (3).  the  treatment  of  family  problems 
so  as  to  achieve  the  reunification  of  children 
with  their  families  as  promptly  as  possible 
after  the  time  it  becomes  necessary  to  re- 
move the  child  from  the  family; 

"(iii)  facilitate,  in  accordance  with  para- 
graph (4),  the  timely  and  permanent  place- 
ment of  children  who  are  in  foster  care  or 
who  have  been  abandoned  at  or  shortly  after 
birth; 

"(iv)  develop,  in  accordance  with  para- 
graph (5).  community-based  family  support 
services  that  are  provided  by  trained  individ- 
uals who  live  in  the  community; 

"(V)  provide  adult  mentoring  services  by 
adult  volunteers  to  low-income  or  at-risk 
children  or  young  adults  who  are  in  need  of 
additional,  on-going  contact  with  adult  role 
models;  or 

"(vi)  address,  in  accordance  with  para- 
graph (6).  any  combination  of  child  welfare 
services  issues; 

"(B)  specify  the  area  or  areas  of  the  State 
in  which  the  project  is  to  be  conducted; 

"(C)  contain  a  commitment  by  the  State — 

"(i)  to  carry  out  the  project  during  a  pe- 
riod of  not  less  than  2  and  not  more  than  5 
consecutive  fiscal  years  beginning  with  fis- 
cal year  1994;  or 

"(ii)  if  the  State  will  not  be  able  to  prop- 
erly plan  the  project  before  the  beginning  of 
fiscal  year  1995.  to  plan  the  project  during 
fiscal  year  1995  and  carry  out  the  project 
during  a  period  of  not  less  than  4  consecutive 
fiscal  years  beginning  with  fiscal  year  1996; 

"(D)  specify  the  provisions  of  part  B  and 
this  part  which,  but  for  subsection  (g)(1). 
would  prevent  the  State  from  conducting  the 
demonstration  project; 

"(E)  identify  who  will  receive  services 
under  the  project; 

"(F)  provide  assurances  that  payments  to 
foster  families  will  be  sufficient  to  ensure  an 
adequate  number  of  foster  parents;  and 

"(G)  contain  such  other  information  as  the 
Secretary  may  require  by  regulation. 

"(2)  Projects  to  preve.n't  family  dissolu- 
tion.—Each  application  by  a  State  to  con- 
duct a  demonstration  project  under  this  sec- 
tion of  the  type  described  in  paragraph 
(l)(A)(i)  shall  outline  the  services  and  proce- 
dures the  State  will  offer  to  prevent  family 
dissolution  whenever  possible.  In  addition, 
each  such  application  by  a  State  shall  in- 
clude the  following: 

"(A)  Case  plans.— A  commitment  by  the 
State  to  provide  each  child  with  a  case  plan, 
developed  to  the  extent  feasible,  in  consulta- 
tion with  family  members. 

"(B)  Measures  to  assist  fa.milies  in  ad- 
dressing problems  that  may  lead  to  re- 
.moval  from  the  home.— a  description  of  the 
measures  to  be  employed  by  the  State  to  en- 
sure that  families  are  assisted  in  addressing 
the  problems  that  may  result  in  the  removal 
of  the  child  from  the  home. 


"(C)  Measures  to  keep  parents  requiring 

DRUG  or  ALCOHOL  TREATMENT  WrTH  THEIR 

children.— A  description  of  the  measures  to 
be  employed  by  the  State  to  keep  parents 
and  their  young  children  together,  where  ap- 
propriate, while  the  parent  participates  in 
drug  or  alcohol  treatment. 

••(D)  Drug  and  alcohol  treatment  meas- 
ures.—A  description  of  the  measures  to  be 
employed  by  the  State  to  ensure  that  drug 
and  alcohol  treatment  programs  are  made 
available  to  parents  who  are  substance  abus- 
ers. 

"(E)  Measures  to  coordinate  family  wel- 
fare funding  and  services.— a  description 
of  the  measures  to  be  employed  by  the  State 
to  coordinate  the  funding  of.  and  the  services 
and  benefits  provided  by.  programs  which 
provide  services  to  families  with  children  at 
risk  of  being  placed  in  the  care  of  a  child 
welfare,  mental  health,  or  juvenile  justice 
agency,  including  the  following  programs: 

••(i)  The  State's  child  welfare  services  pro- 
gram carried  out  under  the  State  plan  ap- 
proved under  part  B. 

••(ii)  The  maternal  and  child  health  block 
grant  program  under  title  V. 

"(iii)  The  job  opportunities  and  basic  skills 
training  program  carried  out  pursuant  to 
section  402(a)(19)  and  part  F. 

••(iv)  Medical  assistance  under  the  State 
plan  approved  under  title  XIX. 

"(v)  Drug  and  other  substance  abuse  treat- 
ment programs. 

"(vi)  Mental  health  services  programs. 

"(vii)  Any  new  services  for  children  and 
families  that  the  State  deems  necessary  to 
meet  the  needs  of  all  family  members  in 
order  to  carry  out  the  purposes  of  this  sec- 
tion. 

"(Viii)  Such  other  programs  as  the  State 
deems  appropriate. 

"(3)  Family  reunification  pRaiEcrs.- 
E^ch  application  by  a  State  to  conduct  a 
demonstration  project  under  this  section  of 
the  type  described  in  paragraph  (IMAxii) 
shall  include  the  following: 

"(A)  Description  of  proposed  procedures 
TO  assist  family  reunification.— a  descrip- 
tion of  how  the  State  will— 

"(i)  design  a  treatment  plan  for  addressing 
the  family  problems  that  led  to  removal  of 
the  child  from  the  home; 

••(ii)  to  the  extent  feasible,  involve  all  fam- 
ily members  in  executing  the  plan; 

••(iii)  coordinate  the  programs  and  re- 
sources necessary  to  address  the  problem 
that  led  to  removal  of  the  child  from  the 
home; 

••(iv)  reunify  the  child  with  the  family  as 
soon  as  possible  (consistent  with  the  best  in- 
terests of  the  child);  and 

••(V)  implement  improvements  in  laws  and 
procedures  so  as  to  ensure  timely  hearings 
and  decisions. 

■•(Bi  Reasons  why  proposed  procedures 

WOULD  RESULT  IN  EARLIER  F.\MILY  REUNIFICA- 
TION.—A  discussion  of  why  the  particular 
procedures  proposed  in  the  application  are 
likely  to  result  in  earlier  or  more  successful 
family  reunification  than  is  achieved  under 
the  present  policies  and  procedures  of  the 
State. 

•(4)  Permanent  placeme.vt  projects.— 
Each  application  by  a  State  to  conduct  a 
demonstration  project  under  this  section  of 
the  type  described  in  paragraph  (l)(A)(iii) 
shall  describe  how  the  State  will  improve  its 
laws  and  administrative  procedures  so  as  to 
provide,  where  appropriate,  more  expedi- 
tious, permanent  placement  of  children  who 
are  in  foster  care,  are  boarder  babies,  were 
abandoned  at  or  shortly  after  birth,  have 
parents  addicted  to  drugs,  or  were  abused. 
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••(5)  Family  support  demonstration 
PROJECTS.— E^ch  application  by  a  State  to 
conduct  a  demonstration  project  under  this 
section  of  the  type  described  in  paragraph 
(l)(A)(iv)  shall  include  a  description  of— 

"(A)  how  the  State  will  conduct  innovative 
prog^rams  which  train  individuals  who  live  in 
a  community  to  provide  family  support  serv- 
ices to  other  families  in  the  community  with 
children  at  risk  of  being  placed  in  foster 
care,  using  services  which  are  based  on  a 
self-help  model:  and 

■•(B)  how  such  programs  will  be  coordi- 
nated with  other  child  welfare  and  family 
support  services  available  in  the  area. 

"(6)  Projects  providing  adult 
MENTORING.— Each  application  by  a  State  to 
conduct  a  demonstration  project  under  this 
section  of  the  type  described  in  paragraph 
(IMAXv)  shall  include  a  description  of— 

■•(A)  how  the  State  will  support  the  provi- 
sion by  private,  nonprofit,  community-based 
organizations  of  one  or  more  projects  which 
provide  adult  mentoring  services  through 
adult  volunteers  for  low-income  or  at-risk 
children  or  young  adults,  who  can  benefit 
from  the  guidance,  encouragement,  and  ex- 
perience of  such  volunteers  through  frequent 
and  regular  contact  with  such  volunteers; 

"(B)  the  length  of  time,  not  to  exceed  5 
years,  for  which  funds  will  be  required  for 
the  provision  of  adult  mentoring  services: 
and 

"(C)  how  such  projects  will  be  coordinated 
with  other  programs  which  provide  edu- 
cational services,  job  counseling  and  train- 
ing services,  social  services,  or  a  combina- 
tion of  such  services  for  low-income  or  at- 
risk  children  or  young  adults,  if  such  coordi- 
nation is  appropriate. 

Funds  shall  be  available  beyond  the  first 
year  of  a  project  which  provides  adult 
mentoring  services  only  upon  successful  pro- 
vision of  such  services  in  the  previous  year. 

"(7)  Projects  addressing  other  child 
welfare  issues.— Each  application  by  a 
State  to  conduct  a  demonstration  project 
under  this  section  of  the  type  described  in 
paragraph  (IXAKvi)  shall  describe  a  project 
designed  to  test  an  innovative  approach  to 
any  number  of  sig'nificant  child  welfare  serv- 
ices issues,  which  may  include — 

"(A)  avoiding  out-of-home  placements; 

"(B)  achieving,  where  appropriate,  speedy 
reunification  of  families  from  which  it  has 
been  necessary  to  remove  a  child; 

"(C)  reducing  the  time  it  takes  to  perma- 
nently place  children  who  have  been  re- 
moved from  their  families  when  such  place- 
ment is  appropriate: 

"(D)  where  appropriate,  permitting  chil- 
dren to  remain  with,  or  be  quickly  reunited 
with,  their  parents  while  their  parents  re- 
ceive treatment  for  substance  abuse:  and 

"(E)  identifying  risk  factors  which  would 
allow  child  welfare  agencies  to  identify  and 
offer  assistance  to  families  that  may  need 
protective  services. 

"(d)  Administrative  Provisions.— 

"(1)  In  general.— Within  12  months  after 
the  date  of  the  enactment  of  this  section— 

"(A)  the  Secretary  shall  transmit  to  each 
State  a  detailed  explanation  of  the  require- 
ments for  participation  in  the  demonstration 
program  established  by  this  section: 

"(B)  any  State  interested  in  conducting  a 
demonstration  project  under  this  section 
shall  transmit  to  the  Secretary  a  letter  of 
intent  containing  a  tentative  description  of 
the  project:  and 

"(C)  the  Secretary  shall,  subject  to  para- 
graph (4).  approve  not  more  than  10  applica- 
tions which  meet  the  applicable  require- 
ments of  subsection  (c). 


"(2)    DlSTRIBLTION    OF    DEMONSTRATIONS    BY 

STATE  POPULATION.— The  Secretary,  to  the 
extent  feasible  (in  view  of  the  number  of  ap- 
provable  applications  received),  shall  provide 
that  in  approving  applications  to  conduct 
demonstration  projects  under  this  section 
thatr- 

"(A)  at  least  2  and  not  more  than  4  of  such 
applications  approved  are  the  applications  of 
States  with  populations  of  less  than  1.5  mil- 
lion: 

"(B)  at  least  3  and  not  more  than  5  of  such 
applications  approved  are  the  applications  of 
States  with  populations  between  1.5  and  7 
million:  and 

"(C)  at  least  2  and  not  more  than  4  of  such 
applications  approved  are  the  applications  of 
States  with  populations  over  7  million. 

"(3)    DISTRIBUTION    OF    DEMONSTRATIONS    BY 

REGION.— The  Secretary  shall  provide  that  in 
approving  applications  to  conduct  dem- 
onstration projects  under  this  section  that 
no  more  than  4  of  such  applications  shall  be 
approved  for  any  one  geographical  region  (as 
determined  by  the  Secretary)  of  the  country. 
"(4)  Freedom  of  states  to  select  areas 

IN  WHICH  TO  conduct  DEMONSTRATION.— The 

Secretary  may  not.  as  a  condition  of  ap- 
proval, require  any  State  to  conduct  a 
project  under  this  section  in  any  area  of  the 
State  not  specified  in  the  application  there- 
for. 

"(5)  Certification  required.— The  Sec- 
retary shall  not  approve  the  application  of  a 
State  to  conduct  a  demonstration  project 
under  this  section  unless  the  State  certifies 
that  all  cost  savings  resulting  from  the 
project  will  be  used  to  provide  child  welfare 
services  (within  the  meaning  of  section 
425(a)(1))  to  families. 

"(e)  Grants.— 

"(1)  In  general.— The  Secretary  shall 
make  grants  in  accordance  with  this  sub- 
section to  each  State  whose  application  to 
conduct  a  demonstration  project  under  this 
section  is  approved  by  the  Secretary,  in  ac- 
cordance with  a  contract  prepared  by  the 
Secretary  (in  consultation  with  the  entity  or 
entities  selected  pursuant  to  subsection  (f)) 
which  specifies  the  duties  of  the  Secretary, 
the  State,  and  the  entity  selected  to  evalu- 
ate the  project  in  achieving  the  purpose  de- 
scribed in  subsection  (a). 

"(2)  Use  of  grants.— Each  State  which  re- 
ceives funds  under  the  demonstration  pro- 
gram under  this  section  may  use  such  funds 
to  Improve  the  provision  of  child  welfare, 
foster  care,  and  adoption  assistance  services 
in  any  manner  that  the  State  deems  appro- 
priate. 

"(3)  Annual  grants.— The  SecreUry  shall 
make  grants  to  States  under  paragraph  (1) 
for  each  fiscal  year  for  which  the  State  is  au- 
thorized to  conduct  a  demonstration  project 
under  this  section. 

"(4)  Amount  of  grant  to  include  state 
demonstration  bonus.— 

"(A)  Calculation  of  amount  of  grant.— 
The  amount  of  the  grant  to  be  paid  under 
paragraph  (1)  to  a  State  for  a  fiscal  year 
shall  be  an  amount  equal  to  the  applicable 
percentage  of  the  sum  of— 

"(i)  the  amounts  paid  to  the  State  for  fis- 
cal year  1992  pursuant  to  sections  423  and  474 
(other  than  for  adoption  assistance  pay- 
ments under  section  473  and  for  expenses  for 
the  proper  and  efficient  administration  of 
the  provisions  of  the  State  plan  relating  to 
adoption  assistance); 

"(ii)  the  portion  of  the  amount  (if  any)  by 
which  the  amounts  appropriated  for  the  fis- 
cal year  for  payments  to  States  under  part  B 
exceed  the  amounts  so  appropriated  for  fis- 
cal year  1992.  that  would  be  payable  to  the 
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State  pursuant  to  such  part  if  the  State  were 
not  authorized  to  conduct  a  demonstration 
project  under  this  section:  and 

"(iii)  20  percent  of  the  amount  that  would 
have  been  payable  to  the  State  for  the  imme- 
diately preceding  fiscal  year  pursuant  to  sec- 
tion 423  if  the  State  were  not  authorized  to 
conduct  a  demonstration  project  under  this 
section. 

"(B)  Applicable  percentage  defined.— 

"(1)  As  used  in  subparagraph  (A),  the  term 
■applicable  percentage^  means,  with  respect 
to  a  State  and  a  fiscal  year,  the  quotient  set 
forth  in  clause  (ii)  as  determined  by  the  Sec- 
retary after  taking  into  account  the  esti- 
mates made  under  subsection  (f)(2)(B)  for  the 
fiscal  year  with  respect  to  the  State. 

■'(ii)  The  quotient  set  forth  in  this  clause 
is— 

"(I)  the  number  of  children  in  the  areas  in 
which  the  State  is  conducting  a  demonstra- 
tion project  under  this  section  with  respect 
to  whom  the  State  would  have  made  foster 
care  maintenance  payments  under  section 
472  for  the  fiscal  year  If  the  Secretary  had 
approved  the  State  plan  under  this  part  for 
the  fiscal  year  and  the  State  were  not  au- 
thorized to  conduct  the  project:  divided  by 

■■(II)  the  total  number  of  children  in  the 
State  with  respect  to  whom  the  State  would 
have  so  made  such  payments  for  the  fiscal 
year. 

'■(5)  Notification  to  states  of  amount  of 
grants.— On  the  1st  day  of  each  fiscal  year 
for  which  a  State  Is  to  be  made  a  grant  under 
paragraph  (1).  the  Secretary  shall  notify  the 
State  of  the  amount  of  the  grant. 

"(6)  Grants  to  be  paid  in  equal  quar- 
terly installments.— The  Secretary  shall 
pay  each  grant  under  paragraph  (1)  in  equal 
quarterly  installments. 

■•(7)  Supplementary  payment.— within  3 
months  after  the  end  of  each  fiscal  year  with 
respect  to  which  estimates  are  made  under 
subsection  (f)(2)(B)  with  respect  to  a  State, 
the  Secretary  shall — 

■■(A)  take  such  estimates  into  account  in 
determining  the  amount  that  would  have 
been  payable  to  the  State  under  section  474 
for  the  fiscal  year  (other  than  for  adoption 
assistance  payments  under  section  473  and 
for  expenses  for  the  proper  and  efficient  ad- 
ministration of  the  provisions  of  the  State 
plan  relating  to  adoption  assistance)  if  the 
Secretary  had  approved  the  State  plan  under 
this  part  for  the  fiscal  year  and  the  State 
were  not  authorized  to  conduct  a  demonstra- 
tion project  under  this  section;  and 

■■(B)  pay  the  State  the  amount  (If  any)  by 
which— 

■■(i)  the  amount  determined  under  subpara- 
graph (A);  exceeds 

"(ii)  the  amount  paid  to  the  State  pursu- 
ant to  section  474  for  fiscal  year  1992  (other 
than  for  adoption  assistance  payments  under 
section  473  and  for  expenses  for  the  proper 
and  efficient  administration  of  the  provi- 
sions of  the  State  plan  relating  to  adoption 
assistance). 

•■(f)  Evaluation  of  Demonstration 
Projects.— 

■■(1)  Selection  of  evaluating  entity.— 
The  Secretary  shall— 

■■(A)  publish  in  the  Commerce  Daily  a  re- 
quest for  applications  from  entities  that  are 
capable  of.  and  interested  in,  performing  the 
functions  described  in  paragraph  (2)  in  time 
for  such  an  entity  to  participate  in  the  de- 
velopment of  contracts  under  subsection 
(e)(1);  and 

•■(B)  enter  into  a  contract  with  1  or  more 
entities  to  perform  such  functions. 

■■(2)    FLT^CTIONS    of    evaluating    ENTITY'. — 

The  functions  of  the  entity  or  entities  se- 
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lected  by  the  Secretary  pursuant  to  para- 
graph (1)  are— 

"(A)  to  assist  the  Secretary  and  the  States 
In  devising  a  detailed  plan  for  the  evaluation 
of  demonstration  projects  conducted  under 
this  section: 

•'(B)  within  30  days  after  the  end  of  each 
fiscal  year,  to  submit  a  report  to  the  Sec- 
retary, with  respect  to  each  such  project, 
that  estimates  in  accordance  with  the  data 
collection  provisions  of  the  contract  de- 
scribed in  subsection  (e)(1)— 

"(i)  the  number  of  children  in  the  areas  in 
which  the  State  is  conducting  a  demonstra- 
tion project  under  this  section  with  respect 
to  whom  the  State  would  have  made  foster 
care  maintenance  payments  under  section 
472  for  the  fiscal  year  if  the  Secretary  had 
approved  the  State  plan  under  this  part  for 
the  fiscal  year  and  the  State  were  not  au- 
thorized to  conduct  the  project;  and 

"(ii)  the  average  length  of  time  for  which 
such  payments  would  have  been  so  made 
with  respect  to  such  children; 

"(C)  prepare  in  accordance  with  paragraph 
(3).  and  submit  to  the  Secretary,  with  re- 
spect to  each  such  project,  interim  reports 
that  evaluate  the  costs  and  benefits  of  the 
project;  and 

••(D)  prepare  in  accordance  with  paragraph 
(3),  and  submit  to  the  Secretary,  with  re- 
spect to  each  such  project,  a  final  report 
that— 

••(i)  describes  in  detail,  and  documents,  the 
ways  in  which  the  project  has  changed  the 
provision  of  preventive  services,  reunifica- 
tion services,  adoption  assistance  services, 
and  other  related  child  welfare  and  foster 
care  services  in  the  State;  and 

•'(ii)  evaluates  the  costs  and  benefits  of  the 
project. 

••(3)  Evaluation  requirements.— In  evalu- 
ating a  demonstration  project  conducted  by 
a  State  under  this  section,  the  entity  or  en- 
tities selected  by  the  Secretary  to  perform 
the  evaluation  shall—  '^ 

••(A)  collect  such  information  as  may  be 
necessary  to  analyze  the  impact  of  the 
project  on— 

••(i)  foster  care  placement  rates; 

••(ii)  child  development  and  behavior  (in- 
cluding academic  performance,  intellectual 
development,  and  health);  and 

■•(iii)  family  relationships; 

■•(B)  collect  such  other  information  on  out- 
comes as  the  Secretary  or  the  State  deems 
appropriate;  and 

"(C)  use  methodologies  to  measure  out- 
comes with  respect  to  children  and  families 
who  participate  in  the  projects  under  this 
section  that  enable  comparison  with  similar 
outcome  measurements  of  children  and  fami- 
lies who  have  not  received  the  services  of- 
fered by  the  projects  under  this  section. 
In  selecting  evaluating  entities,  the  Sec- 
retary shall  ensure  that  an  appropriate  por- 
tion of  the  evaluations  shall  use  experi- 
mental and  control  groups  (of  a  sample  size 
determined  in  accordance  with  appropriate 
statistical  practices). 

"(4)  Duty  of  states  to  provide  informa- 
tion.— Each  State  which  conducts  a  dem- 
onstration project  under  this  section  shall 
provide  the  entity  or  entities  selected  by  the 
Secretary  to  evaluate  the  project  with  such 
information  with  respect  to  the  project  and 
the  State  programs  carried  out  pursuant  to 
part  B  and  this  part  as  the  entity  or  entities 
may  request  under  the  contract  described  in 
subsection  (e)(1)  entered  into  by  the  Sec- 
retary, the  entity,  and  the  State. 

"(5)  Costs  of  evaluations.— The  Secretary 
shall  pay  the  costs  incurred  during  each  fis- 
cal year  by  any  State  in  assisting  the  eval- 
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uation  of  the  demonstration  project  con- 
ducted by  the  State  under  this  section,  to 
the  extent  that  such  costs  exceed  the 
amount  (estimated  by  the  Secretary)  that 
the  State  would  have  expended  during  the 
fiscal  year  to  comply  with  the  data  reporting 
requirements  of  part  B  and  this  part  if  the 
Secretary  had  approved  the  State  plans 
under  such  parts  for  the  fiscal  year  and  the 
State  were  not  authorized  to  conduct  the 
project. 

"(g)  Applicability  of  Part  B  and  Other 
Sections  of  This  Part.— During  the  period 
in  which  a  State  is  conducting  a  demonstra- 
tion project  under  this  section— 

"(1)  part  B  (other  than  section  427)  and  the 
other  provisions  of  this  part  (other  than  sec- 
tion 471(a)(1)  requiring  the  State  plan  to  pro- 
vide for  adoption  assistance  in  accordance 
with  section  473.  paragraphs  (8).  (12),  (13). 
(15).  and  (16)  of  section  471(a).  sections  473. 
474  (as  it  relates  to  adoption  assistance 
under  section  473).  and  section  479)  shall  not 
apply  to  the  State;  and 

"(2)  the  State  shall,  for  purposes  of  section 
402(a)(20),  be  deemed  to  have  in  effect  a  State 
plan  approved  under  this  part. 

"(h)  Prohibition  against  Impairme.vf  of 
Entitlement  to  Foster  Care  Benefits.— a 
State  may  not  carry  out  a  demonstration 
project  under  this  section  in  a  manner  which 
impairs  the  entitlement  of  any  qualified 
child  to  foster  care  benefits  under  a  State 
plan  approved  under  this  part.". 

SEC.  423.  HOME  REBUILDERS  DEMONSTRATION 
PROJECT. 

(a)  In  General.— Upon  written  application 
of  the  State  of  New  York  (in  this  section  re- 
ferred to  as  the  ••State""),  and  after  the  Sec- 
retary of  Health  and  Human  Services  ap- 
proves the  application  as  meeting  the  re- 
quirements set  forth  in  subsection  (b).  the 
State  may  conduct  a  demonstration  project 
for  the  purpose  of  testing  how  to  enhance  the 
practices  and  procedures  that  will  expedite 
the  discharge  of  children  from  foster  care, 
including  the  appropriate  reunification  of 
children  with  their  families,  or  the  adoption 
of  children  by  suitable  adoptive  parents. 

(b)  Project  Requirements.— In  an  applica- 
tion submitted  under  subsection  (a),  the 
State  shall  provide  that  the  following  terms 
and  conditions  shall  be  in  effect  under  the 
demonstration  project: 

(1)  Services  and  assistance  for  reunifica- 
tion of  children  with  their  families  or  adop- 
tion may  be  provided  to  not  more  than  2,(XK) 
eligible  children  (exclusive  of  siblings). 

(2)  Services  and  assistance  shall  be  pro- 
vided to  explore  and  test  innovative  means 
to  facilitate  expedited  and  appropriate  dis- 
charge of  children  from  foster  care.  Such 
services  and  assistance  may  include  social 
services  and  other  forms  of  assistance  de- 
signed to  ameliorate  or  remedy  personal 
problems,  behaviors,  or  home  conditions. 

(3)  For  the  purpose  of  testing  an  alter- 
native to  the  per  diem  method  of  provider  re- 
imbursement, pa.vments  to  participating 
agencies  for  total  costs  associated  with  pro- 
viding foster  care  maintenance,  services,  and 
assistance  on  behalf  of  children  will  be  dis- 
bursed pursuant  to  an  approved  per  capita 
reimbursement  methodology.  The  per  capita 
payment  will  be  based  on  the  total  number 
of  care  days  the  eligible  population  of  chil- 
dren can  reasonably  be  expected  to  use  dur- 
ing the  demonstration  period. 

(4)  Eligibility  for  the  demonstration 
project  shall  be  based  on  the  age  of  the  child, 
the  length  of  time  in  foster  care,  the  type  of 
placement,  and  the  permanency  planning 
goal. 

(5)  If  an  eligible  child  has  siblings  in  foster 
care,  siblings  may  be  regarded  as  eligible 


project  participants  for  the  purpose  of  esti- 
mating total  reimbursements  in  a  manner 
approved  by  the  Secretary  of  Health  and 
Human  Services. 

(6)  The  Federal  Government  shall  pay  to 
the  State  with  respect  to  children  eligible 
for  the  demonstration  project  who  are  re- 
ceiving maintenance  payments,  services,  and 
assistance  under  the  demonstration  project 
the  same  amounts  as  would  have  been  pay- 
able with  respect  to  such  children  under 
parts  B  and  E  of  title  IV  of  the  Social  Secu- 
rity Act  as  If  the  families  were  receiving 
benefits  under  the  State  plan  in  effect  during 
the  period  of  the  demonstration  and  such 
amounts  shall  be  in  lieu  of  amounts  other- 
wise payable  under  such  parts.  The  State  and 
the  Secretary  of  Health  and  Human  Services 
shall  agree  to  a  methodology  for  determin- 
ing such  amounts  prior  to  the  beginning  of 
the  demonstration  project. 

(c)  Waivers.— The  Secretary  of  Health  and 
Human  Services  may  waive  compliance  with 
requirements  In  part  E  of  title  IV  of  the  So- 
cial Security  Act  (other  than  [laragraphs  8, 
12.  13.  15,  and  16  of  section  471(a)  of  such  Act) 
which  (if  applied)  would  prevent  the  State 
from  carrying  out  the  demonstration  project 
under  this  section  or  prevent  the  State  from 
effectively  achieving  the  purpose  of  such  a 
project. 

(d)  Date  of  Commencement.— The  dem- 
onstration project  under  this  section  shall 
commence  not  later  than  December  31.  1993. 

(e)  Duration  op  demonstration.— The 
demonstration  project  under  this  section 
shall  be  conducted  for  a  period  not  to  exceed 
3  years  after  the  date  such  project  begins. 

(f)  Evaluation  of  Reports.— The  State 
shall  collect  data  and  conduct  an  appropriate 
evaluation  of  the  demonstration  project  so 
as  to  demonstrate  the  effectiveness  of  the 
project.  The  evaluation  design  shall  be  ap- 
proved by  the  Secretary  of  Health  and 
Human  Services.  The  State  shall  provide  an 
Interim  and  final  evaluation  report  to  the 
Secretary  of  Health  and  Human  Services  at 
such  times  and  in  such  manner  as  such  Sec- 
retary determines  appropriate. 

(g)  Prohibition  Against  Impairment  of 
Entitlement  to  Foster  Care  Benefits.— 
The  State  may  not  carry  out  the  demonstra- 
tion project  under  this  section  in  a  manner 
which  impairs  the  entitlement  of  any  quali- 
fied child  to  foster  care  benefits  under  a 
State  plan  approved  under  part  E  of  title  IV 
of  the  Social  Security  Act. 

SEC.  424.  CHILD  WELFARE  SERVICES  PROGRAM 
REVIEWS. 

Section  10406  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (42  U.S.C.  627  note:  103 
Stat.  2490)  is  amended— 

(1)  by  striking  ••1991'"  and  inserting  "1993"; 

(2)  by  striking  ■•triennial"; 

(3)  by  striking  ••1992"  and  inserting  "1994"; 
and 

(4)  in  the  section  heading— 

(A)  by  striking    TRIENNIAL";  and 

(B)  by  striking  "1991"  and  inserting 
"1993". 

SEC.  425.  CHILD  WELFARE  REVIEW  SYSTEM. 

(a)  Recommendations  by  Secretary.— 

(1)  In  general.— Before  May  1.  1993.  the 
Secretary  of  Health  and  Human  Services 
shall  submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  rec- 
ommendations for  legislation  to  establish  a 
system  for— 

(A)  the  review  of  each  State  child  welfare 
program  for  the  purposes  of— 

(i)  assessing  whether  the  program  is  being 
carried  out  as  required  by  parts  B  and  E  of 
title  IV  of  the  Social  Security  Act; 
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(ii)  identifying  any  area  in  which  the  pro- 
gnm  is  not  being  carried  out  as  so  required, 
and  the  degree  to  which  the  program  is  not 
being  so  carried  out;  and 

(iii)  identifying  the  circumstances  under 
which  financial  penalties  shall  be  imposed  in 
cases  of  any  failure  to  comply  with  the  re- 
quirements of  such  parts  B  and  E.  unless  ac- 
tion is  taken  to  correct  such  failure;  and 

(B)  the  provision  of  technical  assistance  to 
any  such  program. 

(2)  State  child  welfare  program  de- 
fined.—As  used  in  this  section,  the  term 
"child  welfare  program"  means,  with  respect 
to  a  State— 

(A)  all  activities  engaged  in  by,  or  under 
contract  with,  the  State  for  the  purpose  of 
carrying  out  the  State  plan  for  child  welfare 
services  developed  in  accordance  with  sec- 
tion 422  of  the  Social  Security  Act;  and 

(B)  all  activities  engaged  in  by,  or  under 
contract  with,  the  State  for  the  purpose  of 
carrying  out  the  State  plan  approved  by  the 
Secretary  under  part  E  of  such  Act. 

(b)  Content  of  Recommendations.— The 
recommendations  required  by  subsection  (a) 
shall  include  provisions — 

(1)  requiring  each  State  child  welfare  pro- 
gram to  be  reviewed  periodically  to  deter- 
mine— 

(A)  whether  and,  where  appropriate,  the 
degree  to  which,  the  program  complies  with 
the  requirements  of  the  State  plans  referred 
to  in  subsection  (a)(2);  and 

(B)  the  extent  to  which  the  amounts 
claimed  to  have  been  expended  by  the  State 
for  foster  care  maintenance  payments  under 
section  472  of  the  Social  Security  Act  and  for 
adoption  assistance  payments  under  section 
473  of  such  Act  are  eligible  for  reimburse- 
ment under  part  E  of  such  Act;  and 

(2)  specifying  the  criteria  that  are  to  be 
used  to  assess,  with  respect  to  each  subpara- 
graph of  paragraph  ( 1 ) — 

(A)  whether  the  program  has  complied 
with  the  requirements  that  apply  to  the 
matters  described  in  such  subparagraph;  and 

(B)  the  degree  of  such  compliance. 

(c)  Development  of  Reco.mmend.ations.— 
The  recommendations  required  by  sub- 
section (a)  shall  be  developed  in  consultation 
with— 

(1)  representatives  of  State  agencies  ad- 
ministering the  State  plans  referred  to  in 
subsection  (a)(2); 

(2)  representatives  of  private,  nonprofit  or- 
ganizations which  have  an  interest  in  child 
welfare;  and 

(3)  such  other  individuals  as  the  Secretary 
of  Health  and  Human  Services  may  deter- 
mine. 

SEC.  426.  PAYMENT  OF  STATE  CLAIMS  FOR  FOS- 
TER CARE  AND  ADOPTION  ASSIST- 
ANCE. 

Section  474  (42  U.S.C.  674)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  The  Secretary  shall  pay  any  State 
claim  for  reimbursement  for  expenditures 
pursuant  to  subsection  (a)  within  90  days  of 
the  receipt  of  such  claim  unless  the  Sec- 
retary issues  a  deferral  or  a  disallowance  of 
such  claim  prior  to  the  expiration  of  such  90 
day  period.". 

SEC.  427.  COMMISSION  ON  CHILDHOOD  DISABIL- 
ITY. 

(a)  Establishment  of  Com.mission.— The 
Secretary  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 
"Secretary")  shall  appoint  a  Commission  on 
the  Evaluation  of  Disability  in  Children 
(hereafter  in  this  section  referred  to  as  the 
"Commission"). 


(b)  Appointment  of  Members.— (1)  The 
Secretary  shall  appoint  15  members  to  the 
Commission,  including— 

(A)  recognized  experts  in  the  field  of  medi- 
cine, whose  work  involves — 

(i)  the  evaluation  and  treatment  of  disabil- 
ity in  children. 

(ii)  the  study  of  congenital,  genetic,  or 
perinatal  disorders  in  children,  or 

(iii)  the  measurement  of  developmental 
milestones  and  developmental  deficits  in 
children;  and 

(B)  recognized  experts  in  the  fields  of— 

(1)  psychology. 

(ii)  education  and  rehabilitation. 

(ill)  law.  or 

(iv)  the  administration  of  disability  pro- 
grams, and 

(V)  other  fields  of  expertise  that  the  Sec- 
retary determines  to  be  appropriate. 

(2)  Members  shall  be  appointed  within  90 
days  after  the  date  of  the  enactment  of  this 
Act.  without  regard  to  the  provisions  of  title 
5.  United  States  Code,  governing  appoint- 
ments to  competitive  service. 

(3)  Members  appointed  under  this  sub- 
section shall  serve  for  a  term  equivalent  to 
the  duration  of  the  Commission. 

(4)  The  Secretary  shall  designate  a  member 
of  the  Commission  to  serve  as  Chairman  of 
the  Commission  for  a  term  equivalent  to  the 
duration  of  the  Commission. 

(c)  Administrative  Provisions.— (D  Serv- 
ice as  a  member  of  the  Commission  by  an  in- 
dividual who  is  not  otherwise  a  Federal  em- 
ployee shall  not  be  considered  service  in  an 
appointive  or  elective  position  in  the  Federal 
Government  for  the  purposes  of  any  provi- 
sion of  title  5.  United  States  Code. 

(2)  Each  member  of  the  Commission  who  is 
not  a  full-time  Federal  employee  shall  be 
paid  compensation  at  a  rate  equal  to  the 
daily  equivalent  of  the  rate  of  basic  pay  in 
effect  for  Level  IV  of  the  Executive  Schedule 
for  each  day  (including  travel  time)  the 
member  attends  meetings  or  otherwise  per- 
forms the  duties  of  the  Commission. 

(3)  While  away  from  their  homes  or  regular 
places  of  business  on  the  business  of  the 
Commission,  each  member  who  is  not  a  full- 
time  Federal  employee  may  be  allowed  trav- 
el expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  em- 
ployed intermittently  in  the  Government 
service. 

(d)  Assi.stance  to  Commission.— The  Com- 
mission may  engage  such  technical  assist- 
ance from  individuals  skilled  in  medical  and 
other  aspects  of  childhood  disability  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Commission.  The  Secretary  shall  make 
available  to  the  Commission  such  secretar- 
ial, clerical,  and  other  assistance  as  the 
Commission  may  require  to  carry  out  the 
functions  of  the  Commission. 

(e)  Study  by  the  Commission.— d)  The 
Commission  shall  conduct  a  study,  in  con- 
sultation with  the  National  Academy  of 
Sciences,  of  the  effects  of  the  definition  of 
"disability"  under  title  XVI  of  the  Social  Se- 
curity Act  (42  U.S.C.  1382  et  seq.)  in  effect  on 
the  date  of  enactment  of  this  Act.  as  such 
definition  applies  to  determining  whether  a 
child  under  the  age  of  18  is  eligible  to  receive 
benefits  under  such  title  XVI.  the  appro- 
priateness of  such  definition,  and  the  advan- 
tages and  disadvantages  of  using  any  alter- 
native definition  of  disability  in  determining 
whether  a  child  under  age  18  is  eligible  to  re- 
ceive benefits  under  title  XVI. 

(2)  The  study  described  in  paragraph  (1) 
shall  include  issues  of— 

(A)  recommendations  for  revision  of  the 
Childhood  Listing  of  Impairments  under  reg- 


September  17,  1992 

ulations  promulgated  under  Part  B  of  Appen- 
dix 1  to  Subpart  P,  section  404  of  title  20. 
Code  of  Federal  Regulations; 

(B)  the  validity  of  a  presumption  of  dis- 
ability for  children  under  age  4  with  a  ge- 
netic, congenital,  or  perinatal  disorder; 

(C)  whether  the  need  by  families  for  assist- 
ance in  meeting  high  costs  of  medical  care 
for  children  with  serious  physical  or  mental 
impairments,  whether  or  not  they  are  eligi- 
ble for  disability  benefits  under  title  XVI, 
might  appropriately  be  met  through  expan- 
sion of  Federal  health  assistance  programs 
(including  Medical  Assistance  under  title 
XIX  of  this  Act);  and 

(D)  such  other  issues  that  the  Secretary 
determines  to  be  appropriate. 

(f)  Report.— Not  lat«r  than  September  1, 
1994,  the  Commission  shall  prepare  a  report 
and  submit  such  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  in  the 
Senate  which  shall  summarize  the  results  of 
the  study  described  in  subsection  (e)  and  in- 
clude any  recommendations  that  the  Com- 
mission determines  to  be  appropriate. 

(g)  Termination  of  Commission.— The 
Commission  shall  terminate  on  September 
30,  1994. 

Subtitle  B — Provisions  Relating  to  Com- 
prehensive Substance  Abuse  Programs  for 
Pregnant  Women  and  Caretaker  Parents 
With  Children 

SEC.  431.  COMPREHENSIVE  SUBSTANCE  ABUSE 
TREATMENT  PROGRAMS  FOR  PREG- 
NANT WOMEN  AND  CARETAKER  PAR- 
ENTS. 

Part  B  of  title  IV,  as  amended  by  section 
411.  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"payme.nts  to  states  for  certain  services 
furnished    under    comprehensive    sub- 
stance ABUSE  treatment  PROGRA.MS 

"Sec.  430.  (a)  For  the  purpose  of  enabling 
States  to  establish  comprehensive  programs 
of  substance  abuse  treatment  for  certain 
low-income  pregnant  women,  caretaker  par- 
ents, and  their  children,  there  are  authorized 
to  be  appropriated  for  each  of  the  fiscal 
years  1993.  1994.  1995.  1996,  and  1997  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

"(b)(1)  Subject  to  paragraphs  (2)  and  (3), 
the  Secretary  shall  pay  as  an  entitlement  to 
each  State  for  each  quarter,  from  the  sums 
appropriated  therefor,  an  amount  equal  to 
the  Federal  medical  assistance  percentage 
(as  defined  in  section  1905(b))  of  the  total 
amount  expended  by  the  State  for  that  quar- 
ter in  planning,  developing,  and  operating  a 
qualified  comprehensive  substance  abuse 
treatment  program,  and  in  providing  non- 
medical substance  abuse  treatment  support 
services  for  qualified  individuals  under  such 
program. 

"(2)  The  total  amount  paid  to  a  State 
under  paragraph  ( 1 )  for  a  fiscal  year  may  not 
exceed  the  sum  of— 

"(A)  the  amount  to  which  a  State  is  enti- 
tled under  paragraph  (3)  for  the  fiscal  year; 
and 

"(B)  any  unexpended  portion  of  the 
amount  to  which  a  State  was  entitled  for  the 
preceding  fiscal  year. 

"(3)(A)  The  amount  to  which  a  State  is  en- 
titled under  this  paragraph  for  a  fiscal  year 
shall  be  determined  in  the  manner  specified 
in  section  421(a).  except  that  the  total 
amount  to  which  all  States  are  entitled 
under  this  paragraph  may  not  exceed 
$75,000,000  for  each  of  the  fiscal  years  1993 
and  1994.  $100,000,000  for  each  of  the  fiscal 
years  1995  and  1996.  and  $125,000,000  for  fiscal 
year  1997. 
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"(B)  The  amount  to  which  a  State  is  enti- 
tled under  this  paragraph  for  a  fiscal  year 
shall  remain  available  for  such  fiscal  year 
and  the  succeeding  fiscal  year. 

"(4)  Payments  to  a  State  under  paragraph 
(1)  shall  be  made  in  the  manner  specified  in 
section  423(b). 

"(c)  As  a  condition  of  receiving  payment 
under  subsection  (b)(1)  for  a  fiscal  year,  a 
State  shall  provide  to  the  Secretary  (in  such 
form  as  the  Secretary  may  prescribe)  written 
assurances  that — 

"(1)  the  toUl  amount  of  funds  expended  by 
the  State  (and  any  political  subdivision 
thereof)  from  non-Federal  sources  for  the  fis- 
cal year  for  the  purpose  of  providing  non- 
medical substance  abuse  treatment  support 
services  for  the  fiscal  year  will  not  be  less 
than  the  total  amount  expended  for  such 
services  from  such  sources  for  the  imme- 
diately preceding  fiscal  year,  and 

.'•(2)  an  individual  who  is  referred  to  a  pro- 
gram receiving  funds  authorized  under  this 
section  by  a  State  agency  described  in  sec- 
tion 422(b)(1)  shall  be  given  priority  in  ad- 
mission to  such  program. 

"(d)  The  Secretary  shall  require  each  State 
receiving  payments  under  subsection  (b)(1) 
to  report  (in  such  manner  and  form  and  at 
such  time  as  the  Secretary  determines  to  be 
appropriate)  such  information  as  may  be 
necessary  to  permit  the  Secretary  and  the 
Congress  to  evaluate  the  operation  and  effec- 
tiveness of  comprehensive  substance  abuse 
treatment  services  under  this  section.  Such 
information  shall  include  the  number  of  in- 
dividuals participating  in  such  program  in 
the  State,  any  limits  imposed  by  the  State 
on  the  number  of  individuals  who  may  enroll 
in  the  program,  and  the  number  of  individ- 
uals on  any  waiting  list  maintained  by  the 
State  for  participation  in  the  program. 
■■(e)  For  purposes  of  this  section: 
•■(1)  The  term  ■nonmedical  substance  abuse 
treatment  support  services^  means— 

'■(A)  home  visitation  services,  nutrition 
services,  child  care,  and  parenting  education: 
■■(B)  substance  abuse  prevention,  treat- 
ment, and  follow-up  services  (to  the  extent 
such  services  are  not  furnished  under  a  State 
plan  approved  under  title  XIX):  and 

■•(C)  any  other  services  (such  as  room  and 
board  at  a  residential  substance  abuse  treat- 
ment facility  for  a  qualified  individual  and. 
where  appropriate,  the  individual's  child) 
that  are  determined  by  the  State  (in  accord- 
ance with  regulations  promulgated  by  the 
Secretary)  to  be  necessary  and  appropriate 
to  support  the  participation  of  a  qualified  in- 
dividual in  a  qualified  comprehensive  sub- 
stance abuse  treatment  program. 

'■(2)  The  term  -qualified  individual"  means 
an  individual  who  is— 

•■(A)  a  pregnant  woman  or  caretaker  par- 
ent who  is  eligible  for  medical  assistance 
under  a  State  plan  approved  under  title  XIX: 
■•(B)  at  the  option  of  the  State,  any  other 
pregnant  woman  or  caretaker  parent  whose 
income  does  not  exceed  an  amount  specified 
by  the  State:  and 

'■(C)  where  appropriate,  any  child  of  an  in- 
dividual specified  in  subparagraph  (A)  or  (B). 
■•(3)    The    term    -qualified    comprehensive 
substance  abuse  treatment  program"  means  a 
program,  established  by  a  State,  thatr— 

-•(A)  makes  available  to  qualified  individ- 
uals (either  directly  or  through  arrange- 
ments with  others)  at  least  the  following 
services: 

•■(i)  substance  abuse  prevention,  treat- 
ment, and  follow  up  services  (on  an  out- 
patient basis  and.  at  the  option  of  the  State, 
in  a  residential  facility): 

"(ii)  prenaUl.  gynecological,  and  pediatric 
medical  services: 


■■(iii)  transportation:  and 

■'(iv)  nonmedical  substance  abuse  treat- 
ment support  services: 

•-(B)  provides  for  appropriate  coordination 
of  substance  abuse  treatment-related  medi- 
cal services  furnished  to  individuals  under 
the  program  (under  title  V  or  XIX)  and  non- 
medical substance  abuse  support  services  for 
which  payment  may  be  made  under  this  sec- 
tion: and 

•-(C)  is  administered  by  an  agency  (or  agen- 
cies) designated  by  the  Governor  of  the 
SUte. 

■■(4)  The  term  'caretaker  parent"  means  a 
parent  who  personally  provides  (or  expects 
to  provide)  care  for  a  child."". 

TITLE  V— SAFE  CHILDREN  AND 
COMMUNITIES 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Safe  Chil- 
dren and  Communities  Act  of  1992'^. 
SEC.  502.  GRANTS  FOR  COMMUNITY  PROJECTS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  may  make  grants  to 
public  and  nonprofit  private  entities  for  the 
purpose  of  carrying  out  projects  to  improve 
the  safety  of  the  residents  of  communities  in 
which — 

(1)  a  significant  number  of  low-income 
families  with  children  reside:  and 

(2)  there  is  a  significant  incidence  of  vio- 
lence or  related  conditions  that  jeopardize 
the  safety  of  the  residents  of  the  community. 

(b)  Consultation  With  Other  Federal 
Agencies.— In  carrying  out  this  section,  the 
Secretary  shall  consult  with  the  Attorney 
General,  the  Secretary  of  Education,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, and  the  Secretary  of  Labor. 

(c)  Community  Partnership.— 

(1)  In  general.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the  ap- 
plicant for  the  grant  has  entered  into  agree- 
ments with  two  or  more  of  the  types  of  enti- 
ties specified  in  paragraph  (2)  for  the  purpose 
of  providing  for  the  participation  of  the  enti- 
ties in  the  project  for  which  the  grant  is 
sought. 

(2)  Specification  of  participants.— The 
entities  referred  to  in  paragraph  (1)  are 
health  care  providers,  local  educational 
agencies,  providers  of  social  services,  and 
law  enforcement  agencies,  that  operate  in 
the  community  involved. 

(d)  Certain  Expenditures  of  Gra.nt.- 
With  respect  to  improving  the  safety  of  the 
residents  of  a  community,  the  purposes  for 
which  a  grant  under  subsection  (a)  may  be 
expended  include— 

(1)  activities  to  prevent  the  abuse  of  alco- 
hol and  other  drugs: 

(2)  activities  to  prevent  youth  gangs: 

(3i  other  activities  regarding  juvenile  jus- 
tice: 

(4)  education  and  training  programs  for 
disadvantaged  youths: 

(5)  child  care  for  school-age  children:  and 

(6)  health  services  for  children  (other  than 
inpatient  services). 

(e)  M.'VTCHiNG  Funds.— 

(1)  In  general.— With  respect  to  the  costs 
of  the  project  to  be  carried  out  under  sub- 
section (a)  by  an  applicant,  the  Secretary 
may  make  a  grant  under  such  substances 
only  if  the  applicant  agrees  to  make  avail- 
able (directly  or  through  donations  from 
public  or  private  entities)  non-Federal  con- 
tributions toward  such  costs  in  an  amount 
that— 

(A)  for  the  first  fiscal  year  for  which  the 
applicant  receives  payments  under  sub- 
section (a)  for  the  project,  is  not  less  than  25 
percent  of  such  costs: 

(B)  for  any  second  such  fiscal  year,  is  not 
less  than  50  percent  of  such  costs:  and 


(C)  for  any  subsequent  fiscal  year,  is  not 
less  than  75  percent  of  such  costs. 

(2)  Determination  of  amount  contrib- 
uted.—Non-Federal  contributions  required 
in  paragraph  (1)  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant,  equipment, 
or  services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  sub- 
sidized to  any  significant  extent  by  the  Fed- 
eral Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

(f)  Duration  of  Grant.— The  period  during 
which  payments  are  made  to  an  entity  from 
a  grant  under  subsection  (a)  may  not  exceed 
3  years.  The  provision  of  such  payments  is 
subject  to  annual  approval  by  the  Secretary 
of  the  payments  and  subject  to  the  availabil- 
ity of  appropriations  for  the  fiscal  year  in- 
volved to  make  the  payments.  The  preceding 
sentence  may  not  be  construed  as  establish- 
ing a  limitation  on  the  number  of  grants 
under  such  subsection  that  may  be  made  to 
an  entity. 

(g)  Amount  of  Grant.— The  Secretary  may 
not  make  a  grant  under  subsection  (a)  in  an 
amount  less  than  S25.(XX). 

(h)  Definftion.- For  purposes  of  this  sec- 
tion, the  term  "Secretary"'  means  the  Sec- 
retary of  Health  and  Human  Services,  unless 
the  context  indicates  otherwise. 

(i)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$50.(X)0.000  for  each  of  the  fiscal  years  1993 
through  1998. 

Legislative  Summary  of  the  Family 
Lnvestment  Act 

Purpose:  To  promote  and  support  families 
as  the  fundamental  way  to  enhance  the  well- 
being  of  children  by  providing  a  fioor  of  eco- 
nomic and  social  supports  to  families  with 
children.  The  Act  is  a  five-part,  basic  strat- 
egy to  help  balance  work  and  family  life, 
guarantee  a  healthy  start  for  children,  en- 
courage early  childhood  education,  protect 
and  keep  families  together  and  prevent  un- 
necessary out-of-home  placement  of  children 
and  to  reduce  violence  and  improve  the  safe- 
ty of  children  and  families  in  their  commu- 
nities. 

title  i.  the  family  and  medical  leave  act 

(S.  5) 

Entitles  employees  to  an  unpaid  leave  of 
absence  from  work  for  12  weeks  to  care  for  a 
newborn  child  or  a  newly  adopted  child  or  to 
recover  personally  from  a  serious  illness  or 
care  for  a  seriously  ill  child,  spouse  or  par- 
ent. 

Applies  to  firms  of  50  or  more  employees, 
requires  the  restoration  of  the  employee's 
same  or  equivalent  position  upon  hi&lier  re- 
turn to  work,  the  same  benefits  as  when 
leave  began,  and  the  continuation  of  health 
benefits.  To  be  eligible,  employees  must  have 
worked  for  the  employer  for  at  least  one 
year  and  worked  an  average  of  1.250  hours  or 
more  during  that  year.  Includes  other  spe- 
cific provisions  to  respond  to  concerns  of 
businesses. 

Establishes  a  Commission  on  Leave  to 
study  the  effectiveness  of  this  policy  its  im- 
pact on  employers. 

TITLE  II.  KIDSNET  (H.R.  3147) 

Designed  to  promote  full  funding  of  Head 
Start,  the  Special  Supplemental  Food  Pro- 
gram for  Women.  Infants,  and  Children 
(WICi,  and  the  Childhood  Immunization  Pro- 
gram. This  would  provide  the  Appropriations 
Committees  with  the  fiexibility  to  fully  fund 
these  programs  by  1996.  GAO  studies  indicate 
that  increased  funding  for  WIC  and  other 
such  programs  can  produce  savings  in  fed- 
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eral,  state,  local,  and  private  payer  expendi- 
tures that  are  averted  by  preventive  invest- 
ments. 
Cost:  up  to  J9.8  billion  over  four  years. 

TITLE  m.  PARENTS  AS  TEACHERS  (S.  551) 

Establishes  a  g:rant  program  to  encourage 
States  to  develop  and  expand  parent  and 
early  childhood  education  programs  in  an  ef- 
fort to  provide  parenting  education, 
strengthen  the  partnership  between  parents 
and  schools,  and  enhance  the  developmental 
progress  of  participating  children. 

Participation  in  such  Parent  as  Teachers 
programs  will  be  voluntary. 

Establishes  a  Parents  as  Teachers  National 
Center  to  disseminate  information  to  and 
provide  technical  assistance  and  training  to 
states  to  establish  such  programs. 

Cost:  S20  million  authorization  for  each 
year.  FY  1993-98. 

TITLE  rv.  FAMILY  PRESERVATION  (8.  4  AS 
MODIFIED) 

Innovative  Child  and  Family  Services  Programs 
(Title  IV-B) 

Creates  a  permanent  capped  entitlement 
under  Title  IV-B  at  an  authority  of  $150  mil- 
lion for  FY93,  increasing  to  $400  million  by 
FY  1997.  All  the  new  funding  would  be  ear- 
marked for  innovative  child  welfare  services 
designed  to  strengthen  and  preserve  families, 
thereby  avoiding  family  disruption  and 
placement  in  foster  care. 
Demonstration  Projects  to  Improve  Coordination 
of  Services 

Establishes  a  demonstration  program  in  15 
States  to  explore  the  best  ways  to  coordinate 
services  to  children  and  families  including 
child  welfare.  WIC,  the  JOBS  program, 
health  care,  and  educational  programs. 
Independent  Living 

Modifies  the  independent  living  program 
that  assists  foster  care  youth  in  making  the 
transition  from  foster  care  to  independent 
living  by  allowing  them  to  accumulate  as- 
sets sufficient  to  enable  them  to  establish 
their  own  households. 

Foster  Care  and  Adoption  Assistance 

Requires  that  periodic  case  review  of  a 
child  who  is  legally  free  for  adoption  deter- 
mine and  document  for  the  child  the  specific 
steps  being  taken  by  the  State  child  welfare 
agency  to  find  an  adoptive  family,  or  deter- 
mine that  adoption  placement  would  be  in- 
appropriate for  the  child. 

Amends  the  Internal  Revenue  Code  to  pro- 
vide a  tax  deduction  of  up  to  $3,000  to  help 
families  with  the  one-time  costs  of  adopting 
a  disabled  or  other  "special  needs"  child. 

Requires  the  Secretary  to  establish  an  ad- 
visory committee  to  make  recommendations 
on  the  implementation  of  the  "reasonable  ef- 
forts" requirement. 

Establishes  a  6  state  demonstration  pro- 
gram to  test  and  evaluate  whether  family  re- 
unification can  be  facilitated  by  allowing  a 
family  to  receive  AFDC  for  the  month  prior 
to  the  child's  return  home  from  a  foster  care 
placement. 

Establishes  child  welfare  traineeships  to 
encourage  education  and  training  of  students 
and  current  employees  in  state  and  local 
child  welfare  programs. 

Comprehensive  Substance  Abuse  Programs 

Establishes  comprehensive  programs  of 
substance  abuse  treatment  for  certain  low- 
income  pregnant  women,  caretakers  parents 
and  their  children.  Authorization  for  FY  1993 
cannot  exceed  $75  million,  and  authoriza- 
tions will  increase  to  $125  million  in  FY  1997. 

Cost:  $1.9  billion  over  five  years 

TITLE  V.  THE  SAFE  CHILDREN  AND  COMMUNITIES 
ACT  OF  1992 

Provides  grants  to  non-profit,  community- 
based  organizations  working  in  partnership 


with  local  health,  education,  social  services 
and  law  enforcement  agencies,  in  commu- 
nities with  increased  problems  of  violence 
and  related  conditions  that  jeopardize  child, 
family  and  community  safety.  Designed  to 
expand  existing  successful  programs  or  to 
help  start  up  new  efforts  to  promote  commu- 
nity safety. 

Cost:  $50  million  authorization  for  each 
year,  FY  1993-98.« 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  add  my  support  to  the  Family 
Investment  Act.  This  comprehensive 
legislation  sponsored  by  Senators 
Rockefeller  and  Bond  is  a  significant 
step  in  placing  children  and  families  at 
the  top  of  our  national  agenda. 

In  March  of  this  year  the  third  an- 
nual Kids  Count  report  card  was  re- 
leased to  the  public.  The  report  by  the 
Annie  E.  Casey  Foundation  and  the 
Center  for  the  Study  of  Social  Policy 
measures  the  welfare  of  our  Nation's 
young  people.  By  most  of  the  yard- 
sticks used,  we  are  doing  worse  today 
when  it  comes  to  our  children  than  we 
were  at  the  beginning  of  the  1980s:  Per- 
cent of  children  in  poverty— 22-percent 
worse;  percent  of  children  in  single- 
parent  families — 13-percent  worse;  per- 
cent of  low  birth-weight  babies— 3-per- 
cent worse;  violent  death  rate,  ages  15 
to  19— 11-percent  worse;  percent  of  all 
births  that  are  to  single  teens — 14-per- 
cent worse;  juvenile  custody  rate,  ages 
10  to  15— 10-percent  worse.  The  two 
areas  of  improvement  were  in  infant 
mortality— 22- percent  better;  and  in 
deaths  of  children  ages  1  to  14 — 18-per- 
cent better. 

Behind  the  figures  are  babies  who  go 
to  bed  hungry  at  night,  youth  who  re- 
place families  with  gangs,  and  children 
who  drop  out  of  school  and  drop  out  of 
sight.  As  a  nation  we  must  put  our  re- 
sources where  our  future  is — in  families 
and  children.  The  Family  Investment 
Act  combines  key  pieces  of  legislation 
that  already  enjoy  strong  bipartisan 
support  in  an  effort  to  improve  our 
children's  chances  and  to  strengthen 
families  before  a  crisis  occurs. 

With  a  S4  trillion  debt  strapping  this 
Nation,  it  is  imperative  that  we  use 
our  money  in  cost-effective  ways.  For 
too  long,  we  have  poured  our  money 
into  crisis  solutions,  after  families 
have  been  shattered,  rather  than  in- 
vesting in  helping  to  prevent  the  crisis 
in  the  first  place.  As  history  reminds 
us:  Early  intervention  and  prevention 
programs  are  our  best  defense  against 
crime,  drug  addiction,  school  dropouts, 
teen  parents,  and  prisons.  Among  the 
provisions  of  the  Family  Investment 
Act.  for  example,  is  support  for  full 
funding  for  Head  Start.  Study  after 
study  tells  us  that  children  in  early 
childhood  programs  like  Head  Start  are 
50-percent  more  likely  to  go  to  college, 
50-percent  more  likely  to  be  employed 
and  40- percent  less  likely  to  be  jailed. 

This  legislation  also  supports  full 
funding  for  childhood  immunizations 
and  WIC,  prognnns  which  emphasize 
early  response  to  cnildren  and  families. 


For  every  $1  invested  in  immuniza- 
tions, we  save  $10  in  treatment  costs. 
Yet  one-third  of  our  children  are  not 
immunized  each  year,  because  we  sim- 
ply do  not  put  the  money  into  this  ef- 
fort. Tragically,  the  United  States  has 
one  of  the  worst  immunizations  rates 
in  the  entire  Western  Hemisphere. 
Today  we  rank  behind  16  other  nations 
in  the  proportion  of  infants  immunized 
against  polio— and  this  from  the  coun- 
try that  discovered  the  polio  vaccine. 

The  United  States  is  now  22d  in  the 
world  in  the  rate  of  babies  who  die  be- 
fore their  first  birthday.  We  know  that 
WIC— the  supplemental  nutrition  pro- 
gram for  low-income  women,  infants 
and  children— is  the  most  cost-effective 
method  we  have  to  prevent  infant  mor- 
tality and  low  birth  weight.  Every  $1 
invested  in  WIC  saves  between  $1.77  and 
$3.13  in  later  Medicaid  costs.  I  have 
fought  hard  for  increased  WIC  funding, 
and  over  the  last  8  years  the  percent- 
age of  eligible  mothers  and  children 
served  by  the  program  has  jumped  from 
17  percent  to  nearly  60  percent.  Yet 
more  than  40  percent  of  eligible  fami- 
lies are  still  unable  to  receive  the  as- 
sistance they  need.  For  this  reason  I 
have  introduced  legislation  to  make 
WIC  an  entitlement  program  so  that  no 
one  who  qualifies  for  this  important 
program  is  turned  away.  If  we  do  not 
act  soon  to  provide  full  funding  for 
WIC,  we  will  lose  more  American  in- 
fants in  the  next  13  years  than  we  have 
lost  soldiers  in  all  the  wars  this  coun- 
try has  ever  fought. 

The  Family  Investment  Act  also 
guarantees  workers  unpaid  leave  in  the 
event  of  family  illness,  birth  or  adop- 
tion. It  will  help  parents  avoid  what 
may  be  the  most  difficult  choice  they 
will  ever  face:  to  choose  between  the 
child  they  love  and  the  job  they  need. 
The  bill  also  includes  comprehensive 
child  welfare  reform.  It  offers  support 
services  to  preserve  troubled  families 
and,  whenever  possible,  prevent  the 
need  for  foster  care,  particularly  in 
families  affected  by  substance  abuse. 

Mr.  President,  the  Family  Invest- 
ment Act  is  a  bill  that  truly  values 
families.  It  recognizes  that  America's 
future  is  conditioned  on  the  way  we 
treat  our  children.  It  is  a  future,  after 
all,  that  is  in  very  small  hands.* 
•  Mr.  BOND.  Mr.  President,  I  am 
pleased  to  join  this  effort  by  the  Sen- 
ator from  West  Virginia  to  give  a  final 
push  to  children's  issues  near  the  close 
of  the  102d  Congress.  Every  provision  in 
this  bill  has  moved  several  steps 
through  the  legislative  process.  It 
would  be  a  shame  to  waste  this  oppor- 
tunity to  finish  the  job  and  get  help  to 
families  in  need  simply  because  the 
end-of-the-year  crunch  is  on. 

I  have  spent  much  of  the  last  6  years 
working  on  issues  to  benefit  the  Amer- 
ican family.  Government  should  imple- 
ment policies  that  strengthen  the  fam- 
ily, though  too  often  we  do  the  oppo- 
site, as  many  of  the  problems  facing  so- 
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ciety  today  can  be  attributed  to  the 
weakening  of  the  American  family. 

We  need  to  make  family  obligation 
something  we  encourage  rather  than 
discourage. 

Yesterday  many  of  us  stood  together 
at  a  press  conference  to  urge  the  Presi- 
dent to  sign  the  family  and  medical 
leave  bill.  We  did  a  number  of  things  in 
the  compromise  to  address  the  legiti- 
mate concerns  of  business:  We  cut 
down  the  potential  for  abuse,  we  re- 
quired the  employee  to  take  some  re- 
sponsibility in  notifying  the  employer 
when  leave  would  be  necessary. 

And  we're  talking  about  unpaid 
leave.  This  is  not  a  benefit,  in  my  opin- 
ion, it  is  simply  job  protection  at  the 
time  it  is  most  needed  in  a  family. 

We  renew  that  plea  in  this  legisla- 
tion. 

This  legislation  also  provides  addi- 
tional funds  for  programs  I  have  sup- 
ported, such  as  WIC,  Head  Start  and 
Child  Immunizations.  I  was  dismayed 
to  learn  recently  that  only  30  percent 
of  children  in  St.  Louis,  and  50  percent 
of  children  in  Kansas  City  are  properly 
inoculated  against  debilitating  and 
sometimes  deadly  diseases  like  diph- 
theria, tetanus,  and  polio.  This  bill 
gives  a  needed  boost  to  efforts  to  bring 
ihose  numbers  up.  It  is  ridiculous  to 
risk  death  or  disability  when  a  few  dol- 
lars spent  on  a  booster  shot  will  pre- 
vent both. 

Similarly,  we  spend  a  lot  financially 
and  in  terms  of  human  suffering  when 
our  pregnant  women  and  young  chil- 
dren are  not  properly  nourished.  Since 
coming  to  the  Senate  I  have  fought  for 
additional  funds  for  WIC  and  am 
pleased  that  this  bill  would  fully  fund 
WIC. 

I  would  be  remiss  if  I  did  not  mention 
parents  as  teachers  again.  Many  of  my 
colleagues  may  be  tired  of  hearing 
about  it.  but  I  urge  them  to  go  and 
visit  a  program.  I  have  visited  40  or  50 
programs  in  the  State  of  Missouri  and 
have  talked  to  many  families  partici- 
pating in  the  program.  I  know  that  if 
my  colleagues  were  to  see  first-hand 
the  tremendous  effect  of  the  program 
on  families,  and  how  it  helps  parents  to 
be  their  children's  first  teachers,  they 
would  come  back  anxious  to  get  this 
legislation  passed  immediately. 

I  will  not  stop  talking  about  it  until 
this  innovative  early  childhood'parent 
education  program  is  offered  in  every 
school  district  in  America.  I  believe 
parents  as  teachers,  which  gives  par- 
ents the  tools  they  need  to  maximize 
the  physical,  mental  and  social  devel- 
opment of  their  children  is  the  most 
important  investment  we  can  make  in 
education  today. 

Finally,  I  like  the  focus  of  this  bill 
on  title  rV-B  of  the  Social  Security 
Act,  which  funds  innovative  alter- 
natives to  foster  care  for  children  and 
families  in  crisis  situations.  We  spend 
billions  of  dollars  per  year  placing  chil- 
dren outside  their  homes  and  families 
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in  foster  care.  In  cases  of  extreme 
abuse  and  neglect,  this  is  necessary. 
However,  oftentimes  the  family  is  sim- 
ply facing  a  crisis  too  big  to  handle  on 
its  own:  Loss  of  a  job;  and  illness,  inad- 
equate housing  or  homelessness,  or  a 
lack  of  parenting  skills.  In  these  cases 
it  makes  far  more  sense  to  do  what 
Missouri  is  doing:  family  preservation 
services.  The  family  in  crisis  is  given  1 
to  2  months  of  intensive  counseling  and 
assistance,  and  we  in  Missouri  have 
found  that  in  85  percent  of  cases,  this  is 
enough  to  keep  the  family  together. 
Missouri  now  offers  family  preserva- 
tion to  about  one-third  of  its  families 
who  are  threatened  with  their  children 
being  taken  away.  My  State  has  a  goal 
of  serving  one-half  of  its  families  in 
this  way. 

The  only  way  Missouri  will  be  able  to 
do  this  is  if  we  pass  this  legislation 
providing  additional  funds  for  title 
IV-B. 

An  old  proverb  states  that  "the  child 
is  father  to  the  man".  The  first  years 
of  life  are  the  most  critical  in  terms  of 
long-term  intellectual,  social,  and 
emotional  development.  Good  experi- 
ences during  this  time  are  crucial. 

The  programs  we  are  advocating  are 
all  proven-effective,  and  are  preventive 
rather  than  reactive  in  nature.  They 
have  all  been  moving  through  the  legis- 
lative process.  We  cannot  make  them 
the  casualties  of  the  end-of-the-year 
rush  or  election  year  politics.* 


Mr.  SANFORD: 
S.  3244.  A  bill  to  clarify  the  law  en- 
forcement authority  of  law  enforce- 
ment officers  of  the  United  States  Fish 
and  Wildlife  Service,  and  for  other  pur- 
poses: to  the  Committee  on  Environ- 
ment and  Public  Works. 

FISH  AND  WILDLIFE  LAW  ENFORCEMENT 
CLARIFICATION  ACT  OF  1992 

•  Mr.  SANFORD.  Mr.  President.  I  rise 
today  to  introduce  the  Fish  and  Wild- 
life Law  Enforcement  Clarification  Act 
of  1992. 

I  have  worked  closely  with  my  friend 
from  Georgia,  Congressman  Lindsay 
Thomas,  on  this  measure  and  commend 
him  for  his  efforts  to  bring  this  matter 
to  the  attention  of  the  House. 

Mr.  President,  I  am  very  proud  of  the 
wildlife  law  enforcement  officers  of  the 
U.S.  Fish  and  Wildlife  Service.  Despite 
their  limited  resources,  these  officers 
risk  life  and  limb  in  defense  of  those 
laws  designed  to  preserve  sustainable 
populations  of  wildlife. 

There  are  times,  though,  when  a  fed- 
eral wildlife  officer  witnesses  viola- 
tions of  nonwildlife  Federal  laws  on 
and  off  national  wildlife  refuges.  At 
present,  wildlife  officers,  who  receive 
the  same  academy  training  as  other 
Federal  agents  and  suffer  a  casualty 
rate  higher  than  other  departments'  of- 
ficers, are  not  given  the  authority  to 
enforce  nonwildlife  laws. 

For  example,  a  Federal  wildlife  agent 
does  not  have  clear  authority  to  en- 


force laws  against  illegal  drug  oper- 
ations which  he  or  she  may  encounter 
on  a  refuge  or  during  a  si)ecial  inves- 
tigation. Wildlife  agents  certainly  do 
not  have  the  resources  to  spend  a  large 
portion  of  their  time  participating  in 
drug  busts,  nor  are  they  charged  to  do 
so.  However,  I  believe  Congress  should 
give  these  agents  the  tools  to  respond 
to  violations  of  nonwildlife  laws, 
whether  such  violations  occur  on  U.S. 
Fish  and  Wildlife  Service  property  or 
while  officers  are  conducting  investiga- 
tions under  their  primary  jurisdiction. 
Law  officers  of  the  Park  Service  and 
other  federal  agencies  have  been  grrant- 
ed  authority  similar  to  that  which  I 
ask  for  on  behalf  of  the  U.S.  Fish  and 
Wildlife  Service.  It  is  time  to  extend 
such  authority  to  our  Federal  wildlife 
agents,  and  the  legislation  I  am  intro- 
ducing today  would  accomplish  this 
goal. 

The  provisions  of  the  legrislation 
which  I  introduce  today  will  clarify  a 
number  of  matters  related  to  the  juris- 
diction of  law  enforcement  officers  of 
the  U.S.  Fish  and  Wildlife  Service.  New 
jurisdictional  definitions  relate  to  the 
carrying  of  firearms,  serving  warrants, 
making  arrests  for  offenses  under  Fed- 
eral law,  conducting  investigations, 
and  maintaining  law  and  order  on  na- 
tional wildlife  refuges  or  on  any  other 
Service  land. 

This  bill  also  promotes  cooperative 
efforts  between  local.  State,  and  other 
Federal  agencies  with  law  enforcement 
authority.  The  measure  does  not  inter- 
fere with  any  existing  law  enforcement 
agreements  between  States  and  the 
Fish  and  Wildlife  Service,  but  will  sim- 
ply enhance  cooperative  law  enforce- 
ment efforts.  With  Federal  resources  so 
scarce  today,  we  need  to  encourage  co- 
operative efforts  between  agencies  with 
similar  or  overlapping  goals  if  we  are 
to  effectively  enforce  our  laws. 

Last,  as  a  member  of  the  Congres- 
sional Sportsmen's  Caucus.  I  would 
like  to  mention  to  my  fellow  sports- 
men that  this  bill  does  not  interfere 
with  hunters'  rights.  This  bill  does  not 
expand  any  authority  over  the  enforce- 
ment of  conservation  laws.  Moreover, 
the  bill  should  help  improve  the  pro- 
tection of  sportsmen  from  crimes 
which  might  be  committed  against 
them  or  their  property  while  they  are 
on  a  national  wildlife  refuge.  Hunters 
participate  in  a  legal  sport  and  an 
American  pasttime.  and  these  individ- 
uals deserve  to  be  protected. 

Our  public  lands  are  managed  to  en- 
sure healthy  wildlife  populations  and 
provide  valuable  recreational  opportu- 
nities for  an  increasing  number  of 
Americans.  We  cannot  allow  our  ref- 
uges to  become  havens  for  those  who 
would  violate  the  laws  of  this  nation. 
Nor  can  we  afford  to  send  a  message  to 
our  wildlife  officers  that  they  must 
turn  their  heads  when  they  encounter 
such  violations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
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with  my  statement  in  the  Congres- 
sional Record.  I  also  have  copies  of 
letters  from  the  Federal  Wildlife  Offi- 
cers Association  and  the  Congressional 
Sportsmen's  Caucus  Foundation  in  sup- 
port of  this  legislation,  and  I  ask  that 
these  letters  also  be  printed  with  my 
statement  in  the  Record. 

I  urge  my  colleagues  to  support  this 
legislation,  and  I  look  forward  to 
prompt  congressional  action  on  this 
matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3244 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fish  and 
Wildlife  Law  Enforcement  Clarification  Act 
of  1992-. 

SEC.  2.  HNDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Law  enforcement— 

(A)  is  an  important  part  of  the  functions 
performed  by  the  United  States  Fish  and 
Wildlife  Service  (referred  to  in  this  Act  as 
the  "Service")  in  protecting  and  conserving 
fish  and  wildlife  and  their  habitat;  and 

(B)  includes— 

(i)  investigation  and  apprehension  of  those 
persons  Involved  in  wildlife  conservation  law 
violations; 

(ii)  assisting  in  the  investigation  of  other 
Federal  crimes  encountered  during  the 
course  of  the  normal  duties  of  the  law  en- 
forcement officers;  and 

(iii)  cooperating  in  law  enforcement  capac- 
ities with  local.  State,  and  other  Federal  law 
enforcement  officers. 

(2)  Law  enforcement  officers  of  the  Service 
should  be  able  to  take  action  on  all  Federal 
crimes  that  are  committed  on  Service  lands, 
including  refuges,  fish  hatcheries,  and  other 
installations. 

(3)  The  general  public  would  benefit  from 
improving  law  enforcement  on  the  properties 
described  in  paragraph  (2)  since  visitors 
would  receive  better  protection  from  crimes 
that  might  be  committed  against  the  visi- 
tors or  their  property. 

(4)  Law  enforcement  officers  of  the  Service 
need  explicit  authorization  to  enforce  all 
violations  of  Federal  law— 

(A)  that  take  place  on  Service  property;  or 

(B)  that  are  discovered  during  an  inves- 
tigation of  a  crime  under  the  officers'  pri- 
mary jurisdiction  anywhere  within  the  juris-" 
diction  of  the  United  States. 

(5)  Adequate  staff  and  operating  resources 
are  required  to  fully  implement  the  enforce- 
ment functions  of  the  Service. 

(6)  A  1991  study  by  the  General  Accounting 
Office  and  a  1990  study  done  at  the  request  of 
the  Director  of  the  Service  show  a  lack  of 
sufficient  personnel  and  operating  funds  to 
accomplish  the  law  enforcement  functions  of 
the  Service. 

SEC.  3.  LAW  ENFORCEMENT  AUTHORITIES  OF 
LAW  ENFORCEMENT  OFFICERS  OF 
UNITED  STATES  FISH  AND  WILDLIFE 
SERVICE. 

(a)  In  General.— In  accordance  with  regu- 
lations issued  by  the  Secretary  of  the  Inte- 
rior, a  law  enforcement  officer  of  the  Service 
may— 

(1)  carry  firearms; 

(2)  execute  and  serve  any  order,  warrant, 
subpoena,  summons,  or  other  process  issued 


by  a  court  or  officer  of  competent  jurisdic- 
tion for  the  enforcement  of  any  Federal  law; 

(3)  make  an  arrest  without  a  warranto 

(A)  for  any  offense  under  Federal  law  com- 
mitted in  the  presence  of  the  officer;  or 

(B)  for  any  felony  under  Federal  law,  if  the 
officer  has  reasonable  grounds  to  believe 
that  the  person  arrested  has  committed  or  is 
committing  the  felony; 

(4)  cooperate  with  any  State  or  political 
subdivision  of  a  State  in  the  enforcement  of 
the  laws  of  the  State  or  subdivision;  and 

(5)  perform  any  other  law  enforcement 
duty  specified  by  the  Secretary  of  the  Inte- 
rior. 

(b)  L.\w  Enforcement  WrrHiN  National 
Wildlife  Refuge  System.— In  addition  to 
the  authority  granted  in  subsection  (a),  for 
purposes  of  law  enforcement  within  any  area 
that  is  part  of  the  National  Wildlife  Refuge 
System  or  any  other  area  owned  or  con- 
trolled by  the  Service,  and  in  accordance 
with  regulations  issued  by  the  Secretary  of 
the  Interior,  law  enforcement  officers  of  the 
Service  may- 
CD  perform  acts  to  maintain  law  and  order 
and  protect  persons  and  property;  and 

(2)  conduct  an  investigation  of  any  offense 
under  Federal  law  committed  within  the 
area,  in  the  absence  of  investigation  of  the 
offense  by  any  other  Federal  law  enforce- 
ment agency  having  investigative  jurisdic- 
tion over  the  offense  committed,  or  with  the 
concurrence  of  the  other  agency. 

SEC.  4.  UTIUZATION  OF  OTHER  FEDERAL  STATE, 
AND  LOCAL  LAW  ENFORCEMENT  OF- 
FICERS. 

(a)  In  General.— The  Secretary  of  the  In- 
terior may— 

(1)  designate  any  law  enforcement  officer 
of  any  Federal  agency.  State,  or  political 
subdivision  of  a  State,  to  act  as  a  special  po- 
lice officer  in  areas  of  the  National  Wildlife 
Refuge  System  and  to  exercise  any  authority 
granted  in  section  3,  if— 

(A)  the  Secretary  determines  that— 

(i)  the  designation  is  economical  and  in  the 
public  interest;  and 

(ii)  supplemental  law  enforcement  person- 
nel are  needed:  and 

(B)  the  head  of  the  Federal  agency  or  the 
chief  executive  of  the  State  or  political  sub- 
division, respectively,  concurs  in  the  des- 
ignation; 

(2)  cooperate  with  any  State  or  political 
subdivision  of  a  State  in  the  enforcement, 
within  the  National  Wildlife  Refuge  System, 
of  the  laws  or  ordinances  of  the  State  or  sub- 
division; and 

(3)  provide  reimbursement  to  a  State  or  a 
political  subdivision  of  a  State,  in  accord- 
ance with  such  regulations  as  the  Secretary 
may  prescribe,  for  expenditures  incurred  in 
connection  with  activities  of  the  State  or  po- 
litical subdivision  pursuant  to  a  designation 
under  paragraph  ( 1 ). 

(b)  TREAT.MENT  AS  FEDERAL  EMPLOYEES.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  a  law  enforcement 
officer  of  a  State  or  political  subdivision  of 
a  State  who  is  designated  to  act  as  a  special 
police  officer  under  subsection  (a)— 

(A)  shall  not  be  considered  to  be  a  Federal 
employee;  and 

(B)  shall  not  be  subject  to  any  provision  of 
law  relating  to  Federal  employment,  includ- 
ing any  provision  relating  to  hours  of  work, 
rates  of  compensation,  or  Federal  benefits. 

(2)  Tort  claims.— For  purposes  of  chapter 
171  of  title  28,  United  States  Code,  a  law  en- 
forcement officer  of  a  State  or  a  political 
subdivision  of  a  State  shall,  when  acting  as 
a  special  police  officer  designated  under  sub- 
section (a),  be  considered  to  be  an  employee 
of  the  government. 


(3)  Workers  compensation.— For  purposes 
of  subchapter  1  of  chapter  81  of  title  5,  Unit- 
ed States  Code,  a  law  enforcement  officer  of 
a  State  or  political  subdivision  of  a  State 
shall,  when  acting  as  a  special  police  officer 
designated  under  subsection  (a),  be  consid- 
ered to  be  an  employee. 

(4)  Crimes.— For  purposes  of  section  ill 
and  section  1114  of  title  18,  United  States 
Code,  a  law  enforcement  officer  of  a  State  or 
political  subdivision  of  a  State  shall,  when 
acting  as  a  special  police  officer  designated 
under  subsection  (a),  be  considered  to  be  an 
officer  of  the  Department  of  the  Interior  des- 
ignated by  the  Secretary  of  the  Interior 
under  section  1114  of  such  title. 

SEC.  5.  LIMITATIONS. 

This  Act^ 

(1)  supplements  the  existing  law  enforce- 
ment responsibilities  of  the  Service; 

(2)  shall  not  be  considered  to  authorize  the 
delegation  of  law  enforcement  responsibil- 
ities of  the  Service  to  a  State  or  local  gov- 
ernment; and 

(3)  shall  not  be  construed  or  applied— 

(A)  to  limit  or  restrict  the  investigative  ju- 
risdiction of  any  Federal  law  enforcement 
agency  other  than  the  Service:  or 

(B)  to  affect  any  right  of  a  State  or  a  polit- 
ical subdivision  of  a  State  to  exercise  civil 
and  criminal  jurisdiction  over  lands  con- 
trolled by  the  Service. 

SEC.  6.  STATE  DEFINED. 

As  used  in  this  Act.  the  term  "State" 
means  each  of  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  American  Samoa.  Guam, 
any  trust  territory  of  the  Pacific  Islands,  the 
United  States  Virgin  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

Congressional  Sportsmen's 

Caucus  Foundation. 
Washington,  DC.  August  10. 1992. 
Hon.  Terry  Sanford, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Sanford:  The  Congres- 
sional Sportsmen's  Caucus  Foundation  has 
reviewed  the  proposed  Fish  and  Wildlife  Law 
Enforcement  Clarification  Act  of  1992.  The 
effort  to  provide  law  enforcement  officers  in 
the  Fish  &  Wildlife  Service  with  the  same 
authority  in  other  federal  agencies  is  laud- 
able and  will  undoubtedly  be  beneficial  to 
general  law  enforcement  activities. 

Recognizing  that  such  legislation  will  clar- 
ify law  enforcement  authority  regarding  vio- 
lations of  other  federal  laws,  we  would  cau- 
tion that  such  clarification  does  not.  and 
should  not.  lessen  the  importance  of  the  pri- 
mary mission  of  enforcement  of  wildlife  and 
conservation  laws  and  regulations. 
Sincerely, 

Stephen  S.  Boynton, 

General  Counsel. 

Federal  Wildlife 
Officers  Association, 
Tucson.  AZ.  August  5,  1992. 
Hon.  Terry  Sanford, 
Hart  Senate  Building.  Washington.  DC. 

Dear  Sir:  The  Federal  Wildlife  Officers  As- 
sociation would  like  to  take  this  opportunity 
to  express  our  strong  endorsement  of  H.R. 
5486,  titled  the  "Fish  &  Wildlife  Law  En- 
forcement Clarification  Act  of  1992  "  pending 
before  the  House  as  well  as  your  companion 
Senate  Resolution  to  be  propiosed  in  the  very 
near  future. 

The  members  of  our  Association  feel  very 
strongly  that  an  effective  law  enforcement 
program  is  essential  for  the  management  of 
our  nation's  wildlife  resources  and  enthu- 
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siastically support  your  efforts  to  introduce 
the  companion  bill  to  H.R.  5486  in  the  Sen- 
ate. 

Please  do  not  hesitate  to  contact  me  if  I 
can  be  of  any  assistance  with  this  or  any 
other  matter. 

Very  Respectfully, 

Gregory  D.  Stover. 

National  President.* 

By  Mr.  KOHL. 
S.  3245.  A  bill  to  amend  the  Har- 
monized Tariff  Schedule  of  the  United 
States  to  correct  the  rate  of  duty  on 
certain  agglomerated  cork  products;  to 
the  Committee  on  Finance. 

CORRECTION  OF  DUTi"  ON  CERTAIN 
AGGLOMERATED  CORK  PRODUCTS 

•  Mr.  KOHL.  Mr.  President,  I  rise 
today  to  introduce  legislation  amend- 
ing certain  provisions  of  the  har- 
monized tariff  schedule  of  the  United 
States  [HTS]  dealing  with  classifica- 
tion of  agglomerated  cork.  This  legis- 
lation is  necessary  to  correct  an  unin- 
tended change  in  the  tariff  treatment 
of  certain  cork  products  that  resulted 
from  the  replacement  of  the  tariff 
schedules  of  the  United  States  [TSUS] 
with  the  HTS.  My  legislation  would  re- 
instate the  historical  tariff  treatment 
for  these  products  which  existed  for 
many  years  prior  to  the  adoption  of  the 
HTS.  By  restoring  the  tariff  treatment 
for  agglomerated  cork  that  prevailed 
under  the  TSUS,  this  legislation  will 
not  only  make  the  HTS  consistent  with 
the  original  congressional  intent,  but 
will  also  reduce  the  cost  of  cork  to  U.S. 
industry  and  U.S.  consumers  and  will 
retain  jobs  in  the  United  States. 

PRODUCT  DESCRIPTION 

This  bill  will  affect  the  tariff  treat- 
ment of  two  separate  product  groups: 
(i)  cork/rubber  composites,  consisting 
of  blocks,  cylinders,  frame  members 
and  other  shapes,  and  (ii)  composition 
cork  products  consisting  of  blocks,  cyl- 
inders and  other  shapes.  Cork'rubber 
(also  known  as  "vulcanized"  cork/rub- 
ber) is  manufactured  from  raw  cork 
which  is  ground  to  specific  grades  and 
combined  with  synthetic  rubber.  Com- 
position cork  is  made  from  raw  cork 
wood  which  is  ground  into  granules  of 
uniform  sizes  and  then  combined  with 
binders  such  as  animal  glue,  polymers 
and  resins.  The  material  is  then 
pressed  into  block  or  cylindrical  molds 
and  heat  cured  for  stability.  Once  they 
arrive  in  the  United  States,  these 
molded  shapes  of  cork'rubber  and  com- 
position cork  are  manufactured  into 
gaskets,  seals,  insulation,  floor  and 
wall  covering,  bulletin  boards,  and 
other  products. 

THE  EFFECT  OF  CONVERSION  FROM  THE  TSUS  TO 
THE  HTS  ON  TARIFF  CLASSIFICATION  OF  AG- 
GLOMERATED CORK 

The  purpose  of  the  bill  I  am  introduc- 
ing today  is  to  restore  the  duty  that 
prevailed  under  the  TSUS  for  both  vul- 
canized cork/rubber  and  composition 
cork.  For  nearly  20  years,  cork/rubber 
and  composition  cork  are  manufac- 
tured  into   gjiskets,   seals,   insulation. 
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THE  EFFECT  OF  CONVERSION  FROM  THE  TSUS  TO 
THE  HTS  ON  TARIFF  CLASSIFICATION  OF  AG- 
GLOMERATED CORK 

The  purpose  of  the  bill  I  am  introduc- 
ing today  is  to  restore  the  duty  that 
prevailed  under  the  TSUS  for  both  vul- 
canized cork/rubber  and  composition 
cork.  For  nearly  20  years,  cork/rubber 
was  imported  under  TSUS  item  220.25 
which  provides  for  "vulcanized  sheets 
and  slabs  wholly  of  ground  or  pulver- 
ized cork  and  rubber."  During  the  same 
period,  composition  cork  was  imported 
under  TSUS  item  220.20  which  provides 
for  "natural  and  composition  cork,  not 
further  advanced  than  cut  or  molded 
into  blocks,  rods,  sheets,  slabs,  sticks, 
strips  and  similar  shapes."  Cork/rubber 
classifiable  under  item  220.25  was  duti- 
able at  the  rate  of  3.7  percent,  while 
composition  cork  under  item  220.20  was 
dutiable  at  the  rate  of  2.5  cents  per 
pound— 5.5  percent  per  kilogram. 

In  1989,  the  TSUS  was  replaced  by  the 
HTS.  This  new  tariff  nomenclature  was 
designed  to  facilitate  trade  by  making 
the  system  for  classifying  imports  uni- 
form among  the  United  States  and  its 
major  trading  partners.  Congress,  how- 
ever, did  not  intend  the  conversion 
from  the  TSUS  to  the  HTS  to  result  in 
any  significant  changes  to  the  rates  of 
duty  on  individual  products. 

When  Congress  enacted  the  HTS.  the 
same  language  which  was  contained  in 
item  220.25  was  inserted  as  subheading 
45.4.10.10  and  the  rate  of  duty  was 
maintained  at  3.7  percent.  Because  the 
language  was  qualified  by  the  superior 
heading  for  ""blocks,  plates,  sheets  and 
strips"  in  subheading  45.4.10.  however, 
the  Customs  Service  recently  ruled 
that  vulcanized  blocks,  cylinders  and 
frame  members  did  not  qualify  under 
the  provisions  from  '"vulcanized  sheets 
and  slabs""  in  subheading  4504.10.10.  It 
then  relegated  such  products  to  the  re- 
sidual provisions  of  subheading 
4504.10.50.  which  carries  a  rate  of  duty 
equal  to  18  percent  ad  valorem. 

The  implementation  of  the  HTS  had 
a  similar  effect  on  composition  cork. 
While  HTS  subheading  4502  maintains 
the  same  tariff  treatment  for  natural 
cork  as  obtained  under  TSUS  item 
220.20,  the  new  provision  does  not  ex- 
tend to  composition  cork.  Under  the 
HTS.  composition  cork  is  considered 
""agglomerated  cork""  classifiable  under 
the  provisions  of  heading  4504.  Heading 
4504.  however,  failed  to  incorporate  a 
provision  similar  to  TSUS  Item  220.20 
for  simple  cut  or  molded  shapes  of  ag- 
glomerated cork  at  5.5  cents  per  kilo- 
gram. Goods  previously  classifiable 
under  Item  220.20  were  therefore  rel- 
egated to  the  residual  provisions  for 
other  agglomerated  cork  in  subheading 
4504.90.  The  rate  of  duty  thus  increased 
from  2.5  cents  per  pound— 5.5  cents  per 
kilogram— to  18  percent  ad  valorem. 


IMPACT  OF  THIS  LEGISLATION  ON  DOMESTIC 
INDUSTRY 

All  cork  is  currently  imported  into 
the  United  States,  since  it  is  obtained 
from  the  cork  oak  which  is  grown  in 
Southern  Europe  and  Northern  Africa. 
There  are  absolutely  no  U.S.  producers 
of  agglomerated  cork,  primarily  be- 
cause the  cost  of  importing  ground 
cork  into  the  United  States  and  form- 
ing it  into  agglomerated  cork  is  pro- 
hibitive when  compared  with  the  cost 
of  importing  agglomerated  cork. 

No  U.S.  manufacturer  would  be  ad- 
versely affected  by  restoring  the  pre- 
viously existing  duty  rates  that  applied 
to  vulcanized  cork/rubber  and  composi- 
tion cork.  In  fact,  restoration  of  these 
rates  would  benefit  U.S.  industry  and 
U.S.  consumers  by  reducing  the  costs 
of  imported  agglomerated  cork  and  the 
U.S.  products  made  from  it.  Moreover, 
without  the  amendments  contemplated 
by  the  bill,  U.S.  cork  manufacturers 
may  be  forced  to  transfer  certain  oper- 
ations abroad  or  to  close  their  U.S. 
manufacturing  facilities  altogether. 
The  Customs  Service  acknowledges 
that  cork  importers  could  gain  more 
favorable  tariff  treatment  by  import- 
ing cork/rubber  sheets  and  slabs  and  se- 
lected products  of  composition  cork.  In 
order  to  gain  such  favorable  tariff 
treatment,  however,  importers  would 
have  to  transfer  certain  of  their  oper- 
ations abroad  to  further  manufacture 
the  cork/rubber  and  composition  cork 
before  it  enters  the  United  States.  At  a 
minimum,  this  will  result  in  the  loss  of 
many  U.S.  jobs.  Since  even  the  transfer 
represents  only  a  partial  solution,  how- 
ever. U.S.  manufacturers  of  cork  prod- 
ucts would  still  be  required  to  absorb 
part  of  the  cost  of  increased  tariffs. 
Since  it  is  already  clear  that  such  man- 
ufacturers would  utilize  synthetics  and 
other  substitutes  instead,  the  U.S.  cork 
industry  would  be  radically  down-sized, 
forcing  the  closure  of  entire  plants. 

Finally,  the  technical  correction  in 
the  HTS  proposed  by  this  legislation 
has  no  revenue  impact.  The  bill  I  am 
introducing  today  simply  returns  the 
tariff  duty  for  agglomerated  cork  to 
the  original  tariff  duty  found  under  the 
TSUS  which  never  should  have  changed 
with  the  enactment  of  the  HTS.  Hence, 
there  is  no  need  to  offset  this  change 
with  a  duty  producing  provision. 

Mr.  President.  I  urge  my  colleagues 
to  join  with  me  by  cosponsoring  this 
legislation  which  corrects  an  unin- 
tended change  in  the  tariff  treatment 
of  agglomerated  cork. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  appear  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3245 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  AGGLOMERATED  CORK  PRODUCTS. 

(a)  L\  General.— The  article  description 
for  subheading  4504.10.10  of  the  Harmonized 
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Tariff    Schedule    of   the    United    States    is 
amended  to  read  as  follows: 
"Vulcanized  blocks,  plates,  cylinders,  sheets, 
slabs  and  other  shapes  wholly  of  ground  or 
pulverized  cork". 

(b)  Cut  or  Molded  agglomerated  Cork.— 
Chapter  45  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  is  amended  by  in- 
serting in  numerical  sequence  the  following- 
new  subheading  with  the  article  description 
having  the  same  degree  of  indentation  as  the 
article  description  in  subheading  4504.90.20: 
"4504  90  10    Aulomefated  cort.  not 
further  advanced  than 
cut  or  molded  into 
tiloclu.  plates,  cyl- 
inders, sheets,  slabs, 
rods,  sticks,  stnps  and 
other  stupes  


free(«. 
CA.E. 
lU 
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SEC.  2.  EFFECTIVE  DATE. 

(a)  Ln  GENER.fL.— The  amendments  made  by 
section  1  apply  with  respect  to  goods  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, on  or  after  the  15th  day  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Reuql'idation.— Notwithstanding  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law.  upon  a  re- 
quest filed  with  the  appropriate  customs  of- 
ficer before  the  date  which  is  90  days  after 
the  date  of  the  enactment  of  this  Act.  and 
entry  of  an  article  described  in  heading  4504 
of  the  Harmonized  Tariff  Schedule  of  the 
United  States  (as  amended  by  section  1)  that 
was  made— 

(1)  after  December  31.  1988.  and 

(2)  before  the  15th  day  after  the  date  of  the 
enactment  of  this  Act. 

and  with  respect  to  which  there  would  have 
been  a  lesser  duty  if  the  amendments  made 
by  section  1  applied  to  such  entry,  shall  be 
liquidated  or  reliquidated  as  though  such 
amendments  applied  to  such  entry.* 


By  Mr.  SEYMOUR: 
S.  3246.  A  bill  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to 
strengthen  the  criteria  for  the  selec- 
tion of  representative  payees  and  the 
procedures  for  monitoring  the  perform- 
ance of  representative  payees;  to  the 
Committee  on  Finance. 

SELECTION  OF  REPRESE.NTATrVE  PAYEES 

•  Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  to  express  my  concern  over  an 
abuse  of  the  Social  Security  Adminis- 
tration. Persons  who  have  been  en- 
trusted to  assist  individuals  disabled 
from  a  life  of  drug  and  alcohol  abuse, 
with  their  supplemental  security  in- 
come have  instead  served  to  cheat 
them  and  the  taxpayers. 

Under  title  XVI  of  the  Social  Secu- 
rity Act  of  drug  addiction  and  alcohol 
policy,  individuals  who  are  drug  ad- 
dicted or  are  alcoholics  receive  disabil- 
ity checks.  If  an  addict  is  approved  for 
benefits,  that  person  must  also  have  an 
approved  payee,  someone  who  receives 
the  checks  and  then  doles  out  the 
money  to  the  addict.  Recipients  are 
not  supposed  to  receive  benefits  if  they 
are  incarcerated  and  they  must  also  at- 
tend a  treatment  program.  However, 
with  this  population,  it  is  frequently 
difficult  to  find  responsible  representa- 
tive payees.  Most  of  the  addicts  have 
cut   themselves   off  from   family   and 


friends  by  the  time  they  reach  this 
state  of  severe  disability.  One-third  of 
all  persons  serving  as  payees  are  non- 
related  individuals — a  roommate,  land- 
lord, or  just  a  friend.  Many  times,  an 
addict's  payee  is  another  addict.  If  the 
client  is  put  in  jail,  the  only  way  the 
Social  Security  Administration  will 
know  about  it  is  if  the  payee  returns 
the  checks. 

Within  the  OBRA  1990  regulations, 
provisions  were  made  to  reform  the 
screening  process  to  obtain  representa- 
tive payees.  Despite  this  effort,  the 
abuses  continue. 

Perhaps  the  most  distressing  exam- 
ple of  this  abuse  derives  from  my  own 
State  of  California.  In  Bakersfield.  CA. 
where  substance  abusers  incarcerated 
in  State  prison  or  local  jails  continue 
to  receive  SSI  benefits  through  their 
■■monitors"  or  payees,  even  though 
Federal  regulations  specifically  pro- 
hibit this  practice.  Similarly,  in  Den- 
ver, CO,  homeless  individuals  were 
using  the  addresses  of  liquor  stores  to 
receive  their  SSI  benefits,  and  pay  off 
debts  owed  to  the  owners.  Clearly,  the 
current  system  is  not  working. 

Today,  approximately  34,000  Ameri- 
cans receive  SSI  benefits  under  the 
drug  addiction  and  alcohol  abuse  provi- 
sion. More  than  half  of  these  individ- 
uals reside  in  my  State  of  California  or 
in  the  State  of  Illinois.  Our  Nation's 
taxpayers  spend  $57  million  annually  in 
SSI  DA&A  benefits  and  monitoring 
costs  each  year.  In  1991.  there  were  1.4 
million  SSI  representative  payees.  Of 
these,  only  13  were  investigated  for 
fraud  and  abuse,  while  in  only  2  of 
these  cases  were  misused  funds  fully 
recovered.  Mr.  President.  I  refuse  to 
ask  the  California  taxpayers  to  spend 
another  $57  million  this  year  for  bene- 
fits that  are  being  spent  at  the  local 
liquor  store,  or  on  the  corner  in  drug 
sales.  Therefore,  I  stand  before  you 
today  to  introduce  legislation  that  will 
restrict  representative  payees  and  in- 
crease monitoring  of  the  system. 

Due  to  the  varying  DA&A  eligibility 
standards  between  States,  a  clear,  uni- 
form interpretation  of  the  DA&A  eligi- 
bility regulations  does  not  exist. 
Therefore,  I  propose  a  new  selection 
process  for  representative  payees  that 
are  more  stringent  than  the  criteria 
and  pi-ocedures  set  forth  in  previous 
years.  A  representative  payee  may  be  a 
spouse,  parent,  sibling  or  unrelated 
member  of  the  community  responsible 
for  handling  the  financial  affairs  of  the 
DA&A  SSI  recipient. 

Through  this  legislation,  representa- 
tive payees  will  be  subject  to  a  strict 
screening  process  to  determine  if  they 
have  been  convicted  of  a  crime  classi- 
fied as  a  felon  under  State  or  Federal 
law. 

After  a  representative  payee  has  been 
selected,  the  Department  may  require 
that  individual  to  be  legally  bonded. 
Payees  will  be  required  to  submit  a 
quarterly  report  with  respect  to  the 
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use  of  funds  received  by  Social  Secu- 
rity. Misuse  of  these  funds  will  be  pun- 
ishable by  a  substantial  fine  and/or  im- 
prisonment. 

Mr.  President,  I  believe  the  time  for 
this  legislation  is  long  overdue.  Since 
the  revision  of  the  eligibility  standards 
for  supplemental  security  income  in 
1986.  the  number  of  individuals  receiv- 
ing SSI  under  the  DA&A  provision  has 
grown  exponentially.  Although  I  have 
always  supported  expanding  treatment 
services  for  those  individuals  suffering 
from  drug  and  alcohol  abuse.  I  am  con- 
cerned this  SSI  program  is  not  being 
delivered  with  the  intentions  of  its  cre- 
ation. If  legislation  is  not  passed  to 
curtail  benefits  being  granted  to  incar- 
cerated individuals,  we  will  continue 
funding  this  circle  of  abuse.* 


By  Mr.  SEYMOUR: 
S.  3247.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  in- 
centives for  the  establishment  of  tax 
enterprise  zones,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

T.\X  ENTERPRISE  ZONES 

•  Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  to  address  one  of  the  most  dam- 
aging dependencies  of  our  time— wel- 
fare. Today,  welfare  rolls  are  at  their 
highest  level  in  history,  having  set  new 
records  in  the  last  year.  Nearly  one  in 
seven  children  receives  aid  to  families 
with  dependent  children  [AFDC].  and  1 
in  every  10  Americans  receives  food 
stamps. 

Originally,  the  welfare  program  was 
established  to  provide  transitional  as- 
sistance to  those  seeking  permanent 
employment.  Now.  however,  the  aver- 
age time  spent  on  welfare  today  is  17 
months.  In  my  State  of  California, 
close  to  half  of  those  receiving  AFDC 
payments  remain  dependent  upon  aid 
for  over  3  years.  Over  15  percent  are  on 
aid  longer  than  8  years.  The  State  of 
California  cannot  continue  supporting 
this  increasing  rate  of  welfare  depend- 
ence, and  I  cannot  stand  before  this 
body  today  to  ask  the  hardworking, 
taxpaying  citizens  to  carry  the  burden 
of  increased  taxes. 

California  is  not  alone.  Several 
States  have  experienced  dramatic  in- 
creases in  welfare  dependents,  and  are 
responding  with  innovative  welfare  re- 
form programs  that  will  result  in 
empowerment  dependency. 

However,  demographics  and  assist- 
ance needs  vary  from  State  to  State. 
What  may  be  a  successful  program  in 
California,  may  not  be  successful  in 
smaller  States  such  as  South  Dakota 
or  Delaware.  Therefore,  we  should  use 
the  States  as  our  laboratory  for  wel- 
fare reform. 

I  propose  this  legislation  to  encour- 
age and  assist  State-based  welfare  re- 
form efforts  by  developing  a  stream- 
lined and  expanded  ■■one-stop-shop" 
waiver  approval  process  that  removes 
overly  burdensome  administrative,  reg- 
ulatory and  statutory  requirements. 
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My  bill  will  establish  a  Federal  Com- 
mission to  review,  approve,  and  oversee 
State  welfare  demonstration  projects. 
The  President  shall  contact  the  Sec- 
retaries of  the  affected  agencies,  who 
will  each  appoint  representatives  of  the 
affected  departments  within  their 
agencies.  Subsequently,  the  Commis- 
sion will  create  grant  procedures,  and 
issue  an  annual  report  to  Congress  con- 
cerning grants  awarded.  State  welfare 
demonstration  projects  will  then  be  re- 
viewed on  the  basis  of  statewide  appli- 
cability, proposals  to  reduce  depend- 
ence on  welfare  assistance,  Federal 
budget  neutrality  over  the  demonstra- 
tion wavier,  and  measures  taken  to  en- 
sure that  State  resident's  constitu- 
tional rights  are  upheld. 

Mr.  President,  this  is  an  opportunity 
for  States  to  create  effective,  efficient 
welfare  reform  programs  that  not  only 
work  to  dissolve  welfare  dependence, 
but  provide  incentives  for  those  receiv- 
ing welfare  benefits  to  seek  employ- 
ment and  become  self-sufficient.  Al- 
though States  should  decide  their  own 
unique  programs,  I  would  hope  they 
would  include  the  basic  tenants  of 
wedware,  workfare,  and  welfare  shop- 
ping. . 

To  allow  this  transition  to  begin. 
States  must  encourage  welfare  recipi- 
ents to  seek  employment  without  los- 
ing their  benefits.  At  this  time,  it  is 
more  profitable  to  stay  on  welfare  than 
to  get  a  part-time  job.  In  addition,  in- 
dividuals on  welfare  who  gain  employ- 
ment experience  a  gap  in  medical  cov- 
erage. States  should  implement  reform 
programs  that  extend  medical  benefits 
to  employed  persons  in  transition  from 
welfare  assistance. 

Mr.  President,  the  focus  of  this  elec- 
tion year  has  been  the  family.  Family 
values,  the  preservation  of  the  family 
and  family  planning.  However,  our  cur- 
rent welfare  system  discourages  the 
very  fundamental  aspect  of  the  fam- 
ily—marriage. The  current  welfare  sys- 
tem has  made  marriage  economically 
irrational  for  most  low-income  parents. 
Under  present  law.  single  women  re- 
ceiving AFDC  are  subject  to  a  reduc- 
tion in  benefits  and  food  stamps  if  they 
marry.  To  encourage  the  family  insti- 
tution and  discourage  single  parent 
families  which  often  result  in  welfare 
dependence,  reform  must  be  imple- 
mented to  financially  encourage 
women  to  get  off  welfare. 

The  days  of  the  California  gold  rush 
are  over— or  are  they?  Each  day,  fami- 
lies move  out  west  to  California  not  for 
gold,  but  for  green.  In  California. 
AFDC  grants  are  the  fourth  highest  in 
the  Nation;  $663  for  a  family  of  three, 
compared  to  a  weighed  average  grant 
of  $382  for  the  nine  other  most  popu- 
lous States.  Seven  percent  of  Califor- 
nia's present  welfare  recipients  did  not 
live  in  the  State  1  year  ago.  With  12 
percent  of  the  Nation's  population, 
California  bears  26  percent  of  the  Na- 
tion's welfare  costs.  Individuals  are  lit- 


erally shopping  for  the  highest  welfare 
benefits  and  we  can  no  longer  afford  to 
pay  the  price. 

The  time  has  come  to  break  the  cycle 
of  welfare  dependence  in  this  country. 
This  legislation  offers  States  the  flexi- 
bility and  expediency  to  invoke  welfare 
reform,  to  get  individuals  off  the  wel- 
fare roll  and  into  the  work  force.* 


Mr.  CHAFEE  (for  Mr.  GORE,  for 
himself,  Mr.  Chafee.  Mr.  Sey- 
mour. Mr.  Pell.  Mr.  Jeffords, 
Mr.  Packwood,  Mr.  Kasten,  Mr. 
Hatfield,  Mrs.  Kassebaum,  Mr. 
Sanford,  Mr.  Kerry.  Mr. 
Metzenbaum.  Mr.  Adams.  Mr. 
Glenn,  Mr.  Dodd,  Mr.  Conrad, 
Mr.  Bradley,  Ms.  Mikulskl 
Mr.  WOFFORD,  Mr.  LEVaN,  Mr. 
Cranston.  Mr.  Leahy,  Mr. 
Nunn.  Mr.  Moynihan.  Mr. 
LlEBERMAN,  Mr.  Sarbanes,  Mr. 

Simon,  Mr.  Sasser,  Mr.  Riegle, 
Mr.  INOUYE,  Mr.  Kennedy,  Mr. 
Akaka,     Mr.     Bumpers.     Mr. 
BURNS,      Mr.      Cochran,      Mr. 
Cohen,  Mr.  Craig,  Mr.  Duren- 
berger,  and  Mr.  Grassley): 
S.J.   Res.   338.   Joint  resolution  des- 
ignating the  week  beginning  October 
24,  1992  as  "World  Population  Aware- 
ness Week";  to  the  Committee  on  the 
Judiciary. 

WORLD  POPULATION  AWARENESS  WEEK 

•  Mr.  GORE.  Mr.  President.  I  am  proud 
to  join  my  friend  and  distinguished  col- 
league from  Rhode  Island  in  introduc- 
ing legislation  to  commemorate  Octo- 
ber 24  through  October  31  as  "World 
Population  Awareness  Week."  This  im- 
portant legislation  has  been  passed  by 
the  Congress  for  the  last  2  years  and 
signed  into  law  by  President  Bush.  Ad- 
ditionally, 37  State  Governors  issued 
proclamations  recognizing  ths  event 
last  year. 

World  Population  Awareness  Week  is 
no  hollow  commemorative.  It  is  a  vital 
recognition  of  the  intricate  links  be- 
tween human  population  growth  and 
environmental  problems.  The  current 
global  population  of  nearly  5.5  billion 
people  is  on  track  to  double  within  the 
next  40  years,  well  within  the  lifetime 
of  our  children  and  grandchildren,  to 
over  10  billion  people.  For  those  of  us 
concerned  about  the  quality  of  life  our 
children  will  enjoy,  this  presents  a 
chilling  prospect.  Ninety  percent  of 
this  growth  will  occur  in  the  develop- 
ing countries,  which  are  already  suffer- 
ing severe  environmental  degradation 
as  they  struggle  to  meet  the  demands 
of  a  growing  population. 

The  spectacular  growth  in  human 
population  has  exacerbated  many  envi- 
ronmental ills.  For  example,  the 
world's  food  supply  is  under  strain.  Un- 
fortunately, world  grain  production  is 
increasing  at  one  percent  per  year, 
while  world  population  growth  is  in- 
creasing at  twice  that  rate.  The  search 
for  more  land  to  feed  more  people  has 
led  to  a  number  of  environmental  trag- 


edies; The  use  of  marginal  cropland 
with  resulting  decertification;  the 
overgrazing  of  rangelands;  and  the  de- 
struction of  tropical  ecosystems  for 
farmland. 

The  problem  seems  overwhelming, 
but  yet  it  is  one  we  must  address.  We 
must  recognize  the  importance  of  edu- 
cating people  about  this  issue  in  all 
countries.  That  is  the  essence  of  World 
Population  Awareness  Week.  Edu- 
cational events  at  colleges  and  univer- 
sities across  the  country  are  the  core 
of  World  Population  Awareness  Week 
activities.  They  are  held  in  every  State 
and  have  totaled  over  1,000  events  dur- 
ing the  past  2  years.  These  events, 
which  range  from  college  seminars  to 
displays  at  local  libraries,  are  impor- 
tant because  they  help  to  highlight  the 
urgency  of  the  overpopulation  phe- 
nomenon. 

Education  clearly  is  effective,  not 
only  in  this  country,  but  in  others.  By 
emphasizing  the  important  role  of 
women  in  society,  and  by  promoting 
literacy,  strides  have  been  taken  to- 
ward reducing  fertility  rates.  For  ex- 
ample, in  Kenya,  a  family  planning 
radio  serial  reached  the  largest  audi- 
ence in  the  history  of  broadcasting  in 
Kenya,  and  coincided  with  a  drop  in  de- 
sired family-size.  A  5-day-a-week  tele- 
vision drama  in  Mexico  contributed  to 
a  33-percent  increase  in  new  patients 
coming  into  family  planning  clinics. 

It  is  clear  that  commemoratives  such 
as  this  can  fulfill  a  much  needed  role  in 
educating  the  public.  This  is  an  impor- 
tant issue  that  must  be  solved  with 
knowledge,  and  not  ignorance,  and 
with  creativity,  and  not  despair.  I  am 
proud  to  be  a  cosponsor  of  this  resolu- 
tion and  urge  my  colleagues  to  do  the 
same.* 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  introduce  today  a  resolution 
to  designate  October  24-31.  1992,  as 
"World  Population  Awareness  Week." 

The  last  200  years  have  witnessed  an 
unprecedented  explosion  of  the  world's 
population.  Scientists  tell  us  that' 
human  beings  have  existed  as  a  dis- 
tinct species  for  3  million  years.  In 
1800,  there  were  only  1  billion  people  on 
the  planet.  Yet  today,  there  are  ap- 
proximately 5.4  billion.  Before  the  turn 
of  the  century,  we  will  add  still  an- 
other billion.  According  to  the  Popu- 
lation Reference  Bureau,  if  current 
birth  and  death  rates  hold  steady,  that 
figure  will  double  within  40  years, 
bringing  total  world  population  to 
close  to  11  billion.  In  other  words,  in 
less  than  one-hundredth  of  1  percent  of 
humankind's  time  on  Eiarth,  world  pop- 
ulation will  have  increased  by  1,100  per- 
cent. 

Why  should  we  care  about  this 
growth?  On  one  level,  this  is  a  matter 
of  simple  human  compassion.  Over  90 
percent  of  the  5.4  billion  people  who 
will  be  added  to  the  Earths  population 
over  the  next  40  years  will  live  in  the 
developing  countries  of  Africa.   Latin 
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America,  and  Asia — the  very  countries 
least  capable  of  supporting  such 
growth.  These  nations  are  already 
struggling  to  feed,  clothe,  educate,  or 
provide  even  the  most  basic  health  care 
to  their  existing  populations.  It  is  dif- 
ficult to  imagine  how  they  will  cope 
should  their  populations  continue  to 
grow  at  current  rates. 

But  the  effects  of  overpopulation 
stretch  far  beyond  the  regions  in  which 
it  occurs.  Rapid  population  growth  is  a 
leading  cause  of  the  Earth's  most 
pressing  environmental  problems,  in- 
cluding global  warming,  tropical  defor- 
estation, water  shortages,  and  soil  ero- 
sion. Of  course,  the  increase  in  sheer 
human  numbers  alone  is  not  respon- 
sible for  environmental  degradation. 
Part  of  the  problem  lies  with  excessive 
consumption,  mismanaged  resources, 
and  worsening  poverty  conditions  in 
the  developing  world  which  force  peo- 
ple to  use  old.  environmentally  de- 
structive methods  of  industrial  and  ag- 
ricultural production.  Unfortunately, 
international  economic  development 
efforts,  which  might  help  developing 
nations  adopt  new  technologies,  have 
been  unable  to  keep  pace  with  the  in- 
creasing levels  of  poverty  which  ac- 
company runaway  population  growth. 
Meanwhile,  the  Earth's  environment 
and  the  health  of  future  generations 
worldwide  are  increasingly  jeopardized. 

Mr.  President,  our  planet  Earth  is 
the  only  one  we  know  capable  of  sup- 
porting human  life.  As  its  inhabitants, 
we  have  a  responsibility  to  promote 
awareness  of  the  dangers  associated 
with  rapid  population  growth  and  to 
encourage  voluntary  international 
family  planning  efforts,  which  serve 
not  only  to  arrest  that  growth  but  to 
improve  the  health  of  people  in  devel- 
oping countries.  For  the  past  2  years, 
"World  Population  Awareness  Week  " 
has  provided  an  opportunity  for  Ameri- 
cans to  learn  more  about  this  critically 
important  issue,  through  hundreds  of 
classes,  seminars,  and  other  edu- 
cational events  nationwide.  I  am  proud 
to  play  a  role  in  continuing  this  mis- 
sion.* 


ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
21,  a  bill  to  provide  for  the  protection 
of  the  public  lands  in  the  California 
desert. 

S.  1146 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1146,  a  bill  to  establish  a 
national  advanced  technician  training 
program,  utilizing  the  resources  of  the 
Nation's  two-year  associate-degree- 
granting  colleges  to  expand  the  pool  of 
skilled  technicians  in  strategic  ad- 
vanced-technology  fields,    to   increase 


the  productivity  of  the  Nation's  indus- 
tries, and  to  improve  the  competitive- 
ness of  the  United  States  in  inter- 
national trade,  and  for  other  purposes. 

S.  13M 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
1364,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  simplify  the  appli- 
cation of  the  tax  laws  with  respect  to 
employee  benefit  plans,  and  for  other 
purposes. 

S.  1675 

At  the  request  of  Mr.  Exon,  the  name 
of  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  was  added  as  a  cosponsor 
of  S.  1675,  a  bill  to  amend  title  49.  Unit- 
ed States  Code,  regarding  the  collec- 
tion of  certain  payments  for  shipments 
via  motor  common  carriers  of  property 
and  nonhousehold  goods  freight  for- 
warders, and  other  purposes. 

S.  1850 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1850.  a  bill  to  extend  the  period 
during  which  the  United  States  Trade 
Representative  is  required  to  identify 
trade  liberalization  priorities,  and  for 
other  purposes. 

s.  24ai 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  S.  2481,  a  bill  to  amend  the  Indian 
Health  Care  Improvement  Act  to  au- 
thorize appropriations  for  Indian 
health  programs,  and  for  other  pur- 
poses. 

S.  2643 

At  the  request  of  Mr.  Bentsen.  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn].  the  Senator  from  Arkansas 
[Mr.  Pryor].  the  Senator  from  Mis- 
souri [Mr.  Danforth],  the  Senator 
from  Wyoming  [Mr.  Wallop],  and  the 
Senator  from  North  Carolina  [Mr. 
HELMS]  were  added  as  cosponsors  of  S. 
2643.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  limit  modifica- 
tion of  the  methodology  for  determin- 
ing the  amount  of  time  that  may  be 
billed  for  anesthesia  services  under 
such  title,  and  for  other  purposes. 

S.  2646 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  2646.  a  bill  to  amend  the 
Rural  Electrification  Act  of  1936  to  pro- 
vide eligible  rural  electric  borrowers 
with  the  means  to  secure  necessary  fi- 
nancing from  private  sources,  and  for 
other  purposes. 

S.  2652 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2652.  a  bill  to  provide  enhanced  pen- 
alties for  commission  of  fraud  in  con- 
nection with  the  provision  of  or  receipt 
of  payment  for  health  care  services, 
and  for  other  purijoses. 


S.  2686 

At  the  request  of  Mr.  Bond,  the  name 
of  the  Senator  from  Montana  [Mr. 
Burns]  was  added  as  a  cosponsor  of  S. 
2686.  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  im- 
proved delivery  of  and  access  to  home 
care  and  to  increase  the  utilization  of 
such  care  as  an  alternative  to  institu- 
tionalization. 

S.  2699 

At  the  request  of  Mr.  Kasten,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  2699.  a  bill  to  extend  the  period  for 
which  unemployment  benefits  are  pay- 
able under  title  I  of  the  Emergency  Un- 
employment Compensation  Act  of  1991. 
and  for  other  purposes. 

S.  2707 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  2707.  a  bill  to  authorize  the  minting 
and  issuance  of  coins  in  commemora- 
tion of  the  Year  of  the  Vietnam  Vet- 
eran and  the  10th  Anniversary  of  the 
dedication  of  the  Vietnam  Veterans 
Memorial,  and  for  other  purposes. 

S.  2904 

At  the  request  of  Mr.  MURKOWSKI.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2904.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  rollovers 
into  individual  retirement  accounts  of 
separation  pay  from  the  Armed  Forces. 

S.  2914 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  DODD]  was  added  as  a  co- 
sponsor  of  S.  2914,  a  bill  to  direct  the 
Secretary  of  Health  and  Human  Serv- 
ices to  make  separate  payment  for  in- 
terpretations of  electrocardiograms. 

S.  2973 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Maine  [Mr. 
MrrcHELL],  and  the  Senator  from 
Maryland  [Ms.  Mikulski]  were  added  as 
cosponsors  of  S.  2973,  a  bill  to  amend 
title  38,  United  States  Code,  to  improve 
the  care  and  services  furnished  to 
women  veterans  who  have  experienced 
sexual  trauma,  to  study  the  needs  of 
such  veterans,  to  expand  and  improve 
other  Department  of  Veterans  Affairs 
programs  that  provide  such  care  and 
services,  and  for  other  purposes. 

S.  3010 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of  S. 
3010.  a  bill  to  encourage,  assist,  and 
evaluate  educational  choice  programs, 
and  for  other  purposes. 

S.  3165 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of  S. 
3165.  a  bill  to  promote  the  use  of  State- 
coordinated  health  insurance  buying 
programs  and  assist  States  in  estab- 
lishing Health  Insurance  Purchasing 
Cooperatives,  through  which  small  em- 
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ployers    may    purchase    health    insur- 
ance, and  for  other  purposes. 

S.  3195 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
ford],  the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Michigan  [Mr.  RiEGLE],  the  Sen- 
ator from  Oklahoma  [Mr.  BOREN],  the 
Senator  from  South  Carolina  [Mr.  ROL- 
LINGS], the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from  Kan- 
sas [Mr.  Dole],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator  from 
New  York  [Mr.  MOYNIHAN],  and  the 
Senator  from  Maryland  [Ms.  Mikulski) 
were  added  as  cosponsors  of  S.  3195,  a 
bill  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  the  50th  anniversary  of  the 
United  States'  involvement  in  World 
War  II. 

S.  3222 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodo]  was  added  as  a  cosponsor  of 
S.  3222,  a  bill  to  establish  the  Small 
Business  Capital  Enhancement  Pro- 
gram to  enhance  the  availability  of  fi- 
nancing for  small  business  concerns. 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NUNN],  the  Senator  from  Florida 
[Mr.  Graham],  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  321,  a  joint  resolution  des- 
ignating the  week  beginning  March  21, 
1993,  as  "National  Endometriosis 
Awareness  Week." 

SENATE  ,IOINT  RESOLUTION  328 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from  South 
Dakota  [Mr.  PRESSLER],  the  Senator 
from  Florida  [Mr.  Mack],  and  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  328,  a  joint  resolution 
to  acknowledge  the  sacrifices  that 
military  families  have  made  on  behalf 
of  the  Nation  and  to  designate  Novem- 
ber 23,  1992.  as  "National  Military 
Families  Recognition  Day." 

SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Mon- 
tana [Mr.  Baucus].  the  Senator  from 
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Delaware  [Mr.  Roth],  the  Senator  from 
Maine  [Mr.  Cohen],  and  the  Senator 
from  Oregon  [Mr.  Packwood]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  330.  a  joint  resolution  to 
designate  March  1993  as  "Irish-Amer- 
ican Heritage  Month." 

SENATE  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  333.  a  joint 
resolution  designating  the  week  begin- 
ning February  7,  1993.  as  "Lincoln  Leg- 
acy Week." 

AMENDMENT  NO.  2919 

At  the  request  of  Mr.  Kerry  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2919  proposed  to  S. 
3114,  an  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1993  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 


Whereas,  purchase  to  sections  703(c).  706a). 
and  713(a)  of  the  Ethics  in  Government  Act 
of  1978.  2  U.S.C.  288(c).  288e(a).  and  2881(a) 
(1988),  the  Senate  may  direct  its  counsel  to 
appear  as  amicus  curiae  in  the  name  of  the 
Senate  in  any  legal  action  in  which  the  pow- 
ers and  responsibilities  of  Congress  under  the 
Constitution  are  placed  in  issue:  Now,  there- 
fore, be  it  Resolved.  That  the  Senate  Legal 
Counsel  is  directed  to  appear  as  amicus  cu- 
riae on  behalf  of  the  Senate  in  the  case  of 
United  States  ex  rel.  Jason  Madden,  et  al.  v. 
General  Dynamics  Corporation.  No.  92-56042. 
and  the  case  of  United  States  ex  rel.  Kevin 
G.  Kelly  v.  The  Boeing  Company.  No.  92- 
36660.  to  defend  the  constitutionality  of  the 
qui  tam  provisions  of  the  False  Claims  Act. 


SENATE  RESOLUTION  342— AU- 
THORIZING REPRESENTATION  OF 
A  MEMBER  OF  THE  SENATE 

Mr.  FORD  (for  Mr.  Mitchell,  for 
himself  and  Mr.  DOLE)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  342 

Whereas,  in  the  case  of  Flowers  v.  Dan- 
forth  et  al..  No.  92-5313.  pending  in  the  Unit- 
ed States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  the  appellant  is  seeking 
reversal  of  a  district  court  order  dismissing 
as  frivolous  her  complaint  against  Senator 
John  C.  Danforth; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  §§288b(a)  and  288c(a)(l).  the 
Senate  may  direct  its  counsel  to  defend 
Members  of  the  Senate  in  civil  actions  relat- 
ing to  their  offical  responsibilities:  Now. 
therefore,  be  it  Resolved.  That  the  Senate 
Legal  Counsel  is  directed  to  represent  Sen- 
ator John  C.  Danforth  in  the  case  of  Flowers 
V.  Danforth,  et  al. 


SENATE  RESOLUTION  343— AU- 
THORIZING AN  APPEARANCE  BY 
THE  SENATE  LEGAL  COUNSEL 

Mr.  FORD  (for  Mr.  MITCHELL,  for 
himself  and  Mr.  DOLE)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  343 

Whereas,  in  the  case  of  United  States  ex 
rel.  Jason  Madden,  et  al.  v.  General  Dynam- 
ics Corporation.  No.  92-56042.  and  the  case  of 
United  States  ex  rel.  Kevin  G.  Kelly  V.  The 
Boeing  Company.  No.  92-36660.  pending  in  the 
United  States  Court  of  Appeals  for  the  Ninth 
Circuit,  the  constitutionality  of  the  qui  tam 
provisions  of  the  False  Claims  Act.  as 
amended  by  the  False  Claims  Amendments 
Act  of  1986.  Pub.  L.  No.  99-562.  100  Stat.  3153 
(1986).  31  U.S.C.  3729.  et  seq.  (1988).  has  been 
placed  in  issue: 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  LABOR.  HEALTH 
AND  HUMAN  SERVICES.  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS ACT.  FISCAL  YEAR  1993 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  3005 

Mr.  DOMENICI  (for  himself.  Mr.  RUD- 
MAN,  Mr.  McCain,  and  Mr.  Wellstone) 
proposed  an  amendment  to  the  bill 
(H.R.  5677)  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services  and  Education,  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other 
purposes,  as  follows: 

On  page  25.  line  8.  strike  •$574,803,000  "  and 
insert  in  lieu  thereof  "$596,098,000:  Provided. 
That  the  level  of  funding  for  the  Health  Re- 
sources and  Services  Administration  shall 
not  exceed  $2,564,466,000.". 


DECONCINI  (AND  OTHERS) 
AMENDMENT  NO.  3006 

Mr.  DECONCINI  (for  himself.  Mr. 
Gorton.  Mr.  Reid.  Mr.  Biden.  Mr. 
Adams.  Mr.  Seymour.  Mr.  Sasser.  Mr. 
Warner.  Mr.  Bradley.  Mr.  Cochran. 
Mr.  Craig.  Mr.  Stevens.  Mr.  Kasten. 
Mr.  Durenberger.  Mr.  Sanford.  Mr. 
Kohl.  Mr.  Nickles.  Mr.  Hollings,  and 
Mr.  Bingaman)  proposed  an  amendment 
to  the  bill  H.R.  5677,  supra,  as  follows: 

On  page  40.  line  4.  strike  "$450,642,000"  and 
insert  in  lieu  thereof  •$457,642,000". 

On  page  40.  line  5.  strike  out  -$35,115,000" 
and  insert  in  lieu  thereof  •■$42,115,000". 

On  page  40.  line  6.  insert  after  the  comma 
the  following:  •including  $12,000,000  shall  be 
for  carrying  out  the  National  Youth  Sports 
Program.". 

On  page  40,  line  10.  insert  before  the  period 
the  following:  "/'rorided.  That  notwithstand- 
ing any  other  provision  of  this  Act.  no  de- 
partment, agency,  or  instrumentality  of  the 
United  States  Government  receiving  appro- 
priated funds  under  this  Act  for  fiscal  year 
1993  shall,  during  fiscal  year  1993.  obligate 
and  expend  funds  for  consulting  services  in 
excess  of  an  amount  equal  to  95.9  percent  of 
the  amount  estimated  to  be  obligated  and 
expended  by  such  department,  agency,  or  in- 
strumentality for  such  services  during  fiscal 
year  1993:  Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act,  the 
aggregate  amount  of  funds  appropriated  by 
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this  Act  to  any  such  department,  ag-ency.  or 
instrumentality  for  fiscal  year  1993  is  re- 
duced by  an  amount  equal  to  4.1  percent  of 
the  amount  expected  to  be  expended  by  such 
department,  agency  or  instrumentality  dur- 
ing- fiscal  year  1993  for  consulting  services. 
As  used  in  the  preceding  two  provisos,  the 
term  'consulting  services'  includes  any  serv- 
ices within  the  definition  of  'Advisory  and 
Assistance  Services'  in  the  Office  of  Manage- 
ment and  Budget  Circular  A-120.  dated  Janu- 
ary 4,  1968.". 


WELLSTONE  AMENDMENT  NO.  3007 

Mr.  WELLSTONE  proposed  an 
amendment  to  the  bill  H.R.  5677.  supra, 
as  follows: 

On  page  62.  line  17.  strike  "Provided  fur- 
ther," and  all  that  follows  through  "basis;" 
on  line  22. 


SPECTER  AMENDMENT  NO.  3008 

Mr.   SPECTER  proposed  an   amend- 
supra, 


5677, 


as  fol- 


ment  to  the  bill  H.R. 
lows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SBC.  .  SENSE  or  CONGRESS  CONCERNING  THE 
FUNDING  OF  DRUG  DEMAND  AND 
DRUG  SUPPLY  REDUCTION  ACTIVI- 
TIES AND  CONTINUATION  OF  THE 
OFFICE  OF  NATIONAL  DRUG  CON- 
TROL POUCY. 

It  is  the  sense  of  Congress  that^ 

(1)  the  second  budget  submitted  by  the 
President  to  the  Congress  under  section  1105 
of  title  31.  United  States  Code,  after  the  date 
of  enactment  of  this  Act  should  provide  for 
the  funding  of  activities  to  reduce  the  de- 
mand for  drugs  (including  anti-drug  edu- 
cation programs  and  treatment)  in  an  aggre- 
gate amount  that  is  equal  to  the  aggregate 
amount  of  funding  for  activities  to  reduce 
the  supply  of  drugs  (including  law  enforce- 
ment uses,  law  enforcement  grants,  border 
control  and  customs  efforts,  prison  construc- 
tion and  maintenance,  and  international 
eradication  efforts; 

(2)  the  Director  of  National  Drug  Control 
Policy  should  be  assigned  authority  to  im- 
plement and  oversee  the  distribution  of 
funds  for  drug  demand  and  drug  supply  re- 
duction activities  in  accordance  with  para- 
graph (1);  and 

(3)  section  1009  of  the  Anti-Drug  Abuse  Act 
of  1988  (21  U.S.C.  1506)  should  be  amended  to 
continue  the  existence  of  the  Office  of  Na- 
tional Drug  Control  Policy  beyond  the  cur- 
rent termination  date  of  November  18.  1993. 


PRYOR  AMENDMENT  NO.  3009 

Mr.  PRYOR  proposed  an  amendment 
to  the  bill  H.R.  5677,  supra,  as  follows: 

On  page  87,  insert  between  lines  15  and  16 
the  following: 

Sec.  518.  (a)  Beginning  in  fiscal  year  1994. 
and  in  each  fiscal  year  thereafter,  the  Office 
of  Management  and  Budget  shall  establish 
the  funding  for  consulting  services  for  each 
department  and  agency  as  a  separate  line 
item  in— 

(1)  each  department  and  agency  request  for 
funding  in  any  budget  proposal  submitted  for 
inclusion  in  the  annual  budget  of  the  United 
States  Government  submitted  by  the  Presi- 
dent to  the  Congress: 

(2)  each  such  budget  proposal:  and 

(3)  each  budget  annually  submitted  to  the 
Congress  under  section  1105  of  title  31.  Unit- 
ed States  Code. 


(b)  For  purposes  of  this  section  consulting 
services  include— 

(1)  management  and  professional  support 
services; 

(2)  studies,  analyses,  and  evaluations; 

(3)  engineering  and  technical  services  (ex- 
cluding routine  engineering  services  such  as 
automated  data  processing  and  architect  and 
engineering  contracts):  and 

(4)  research  and  development. 


LUGAR  AMENDMENT  NO.  3010 
Mr.    HARKIN   (for   Mr.   Lugar)   pro- 
posed an  amendment  to  the  bill  H.R. 
5677,  supra,  as  follows: 

On  page  23,  line  11  before  the  period,  insert: 
"Provided  further.  That  $100,000  shall  be 
available  for  the  National  Institute  for  Occu- 
pational Safety  and  Health  to  update  the 
mortality  study  of  the  workers  at  the  capac- 
itor facility  in  Bloomington,  Indiana". 


3011 

Mr.   Dole)  pro- 
to  the  bill  H.R. 


DOLE  AMENDMENT  NO 

Mr.  SPECTER  (for 
posed  an  amendment 
5677.  supra,  as  follows: 

On  page  2,  line  16.  Insert  after  "Act,"  the 
following:  "and  to  carry  out  related  activi- 
ties,". 

On  page  3.  line  2.  strike  "and". 

On  page  3.  line  5,  insert  after  "of  the  Act" 
the  following:  ",  and  $750,000  shall  be  to 
carry  out  the  duties  of  the  Glass  Ceiling 
Commission  under  title  II  of  the  Civil  Rights 
Act  of  1991". 


PELL  AMENDMENT  NO.  3012 

Mr.  HARKIN  (for  Mr.  PELL)  proposed 
an  amendment  to  the  bill  H.R.  5677, 
supra,  as  follows: 

On  page  72,  between  lines  22  and  23.  insert 
the  following: 

SEC.    .  ANNUAL  LOAN  UMrrS. 

(a)  AME.NDMENT.— Section  468  of  the  Higher 
Education  Amendments  of  1992  is  amended— 

(1)  in  paragraph  (3i.  by  striking  "and" 
after  the  semicolon; 

(2)  in  paragraph  (4).  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

"(5)  the  changes  made  in  section 
464(a)(2)(A).  relating  to  annual  loan  limits, 
shall  take  effect  for  award  years  beginning 
on  or  after  July  1,  1993.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  on  July  23.  1992. 


MCCAIN  (AND  COATS)  AMENDMENT 
NO.  3013 

Mr.  McCain  (for  himself  and  Mr. 
COATS)  proposed  an  amendment  to  the 
bill  H.R.  5677.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  LEGISLATIVE  UNE  ITEM  VETO  ACT  OF 
1991. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Legislative  Line  Item  Veto  Act 
of  1991". 

(b)  E.MHANCEMENT  OF  SPENDING  CONTROL  BY 

THE  Preside.\t.— The  Impoundment  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 


"TITLE  XI— LEGISLATIVE  LINE  ITEM 

VETO  RESCISSION  AUTHORITY 

"Part  A— Legislative  Line  Item  Veto 

Rescission  Authority 

"GRANT  OF  authority  AND  CONDITIONS 

"Sec.  1101.  (a)  Ln  General.— Notwithstand- 
ing the  provisions  of  part  B  of  title  IX  and 
subject  to  the  provisions  of  part  B  of  this 
title,  the  President  may  rescind  all  or  part  of 
any  budget  authority,  if  the  President— 

"(1)  determines  that— 

"(A)  such  rescission  would  help  balance  the 
Federal  budget,  reduce  the  Federal  budget 
deficit,  or  reduce  the  public  debt; 

"(B)  such  rescission  will  not  impair  any  es- 
sential Government  functions:  and 

"(C)  such  rescission  will  not  harm  the  na- 
tional interest;  and 

"(2)(A)  notifies  the  Congress  of  such  rescis- 
sion by  a  special  message  not  later  than  20 
calendar  days  (not  including  Saturday.  Sun- 
days, or  holidays)  after  the  date  of  enact- 
ment of  a  regular  or  supplemental  appropria- 
tions Act  or  a  joint  resolution  making  con- 
tinuing appropriations  providing  such  budget 
authority;  or 

"(B)  notifies  the  Congress  of  such  rescis- 
sion by  special  message  accompanying  the 
submission  of  the  FYesident's  budget  to  Con- 
gress and  such  rescissions  have  not  been  pro- 
posed previously  for  that  fiscal  year. 

The  President  shall  submit  a  separate  re- 
scission message  for  each  appropriations  bill 
under  paragraph  (2)(A). 

"(b)  Rescission  Effective  Unless  Dis- 
approved.—<1)(A)  Any  amount  of  budget  au- 
thority rescinded  under  this  title  as  set  forth 
in  a  special  message  by  the  President  shall 
be  deemed  canceled  unless  during  the  period 
described  in  subsection  (B).  a  rescission  dis- 
approval bill  making  available  all  of  the 
amount  rescinded  is  enacted  into  law. 

"(B)  The  period  referred  to  in  subpara- 
graph (A)  is— 

"(i)  a  Congressional  review  period  of  20  cal- 
endar days  of  session  under  part  B.  during 
which  Congress  must  complete  action  on  the 
rescission  disapproval  bill  and  present  such 
bill  to  the  President  for  approval  or  dis- 
approval ; 

"(ii)  after  the  period  provided  in  clause  (1). 
an  additional  10  days  (not  including  Sun- 
days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill;  and 

"(iii)  if  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided  in 
clause  (ii).  an  additional  5  calendar  days  of 
session  after  the  date  of  the  veto. 

"(2)  If  a  special  message  is  transmitted  by 
the  President  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  period  described  in  paragraph  (1)(B). 
the  rescission  shall  not  take  effect.  The  mes- 
sage shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  period  referred 
to  in  paragraph  (1)(B)  (with  respect  to  such 
message)  shall  run  beginning  after  such  first 
day. 

"DEFINrriONS 

"Sec.  1102.  For  purposes  of  this  title  the 
term  'rescission  disapproval  bill'  means  a 
bill  or  joint  resolution  which  only  dis- 
approves a  rescission  of  budget  authority,  in 
whole,  rescinded  in  a  special  message  trans- 
mitted by  the  President  under  section  1101. 
"Part  B— Congressional  Consideration  of 

Legislative  Llne  Item  Veto  Rescissions 
"presidential  special  message 

"Sec.  nil.  Whenever  the  President  re- 
scinds any  budget  authority  as  provided  in 
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section  1101.  the  F*resldent  shall  transmit  to 
both  Houses  of  Congress  a  special  message 
specifying— 

"(1)  the  amount  of  budget  authority  re- 
scinded; 

"(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved; 

"(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  section  1101(a)(1); 

"(4)  to  the  maximum  extent  practicable. 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  of  the  rescission;  and 

"(5)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  rescis- 
sion and  the  decision  to  effect  the  rescission, 
and  to  the  maximum  extent  practicable,  the 
estimated  effect  of  the  rescission  upon  the 
objects,  purposes,  and  programs  for  which 
the  budget  authority  is  provided. 

"TRANSMISSION  OV  UdESSAGES;  PUBLICATION 

"Sec.  112.  (a)  Delivery  to  House  and  Sen- 
ate.—E^ch  special  message  transmitted 
under  sections  1101  and  1111  shall  be  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate  on  the  same  day,  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Rep- 
resentatives if  the  House  is  not  in  session, 
and  to  the  Secretary  of  the  Senate  if  the 
Senate  is  not  in  session.  E^ch  special  mes- 
sage so  transmitted  shall  be  referred  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives and  the  Senate.  Each  such  mes- 
sage shall  be  printed  as  a  document  of  each 
House. 

"(b)  Printing  in  Federal  Register.— Any 
special  message  transmitted  under  sections 
1101  and  1111  shall  be  printed  in  the  first 
issue  of  the  Federal  Register  published  after 
such  transmittal. 

"PROCEDURE  IN  SENATE 

"Sec.  1113.  (a)  Referral.— (1)  Any  rescis- 
sion disapproval  bill  introduced  with  respect 
to  a  special  message  shall  be  referred  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be. 

"(2)  Any  rescission  disapproval  bill  re- 
ceived in  the  Senate  from  the  House  shall  be 
considered  in  the  Senate  pursuant  to  the 
provisions  of  this  section. 

"(b)  Floor  Consideration  in  the  Sen- 
ate.— 

"(1)  Debate  in  the  Senate  on  any  rescission 
disapproval  bill  and  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by,  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

"(2)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  such  a 
bill  shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by,  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

"(3)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  instructions  to  re- 
port back  within  a  specific  number  of  days, 
not  to  exceed  1,  not  counting  any  day  on 
which  the  Senate  is  not  in  session)  is  not  in 
order. 
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"(c)  Point  of  Order.— d)  It  shall  not  be  in 
order  in  the  Senate  or  the  House  of  Rep- 
resentatives to  consider  any  rescission  dis- 
approval bill  that  relates  to  any  matter 
other  than  the  rescission  of  budget  authority 
transmitted  by  the  President  under  section 
1101. 

"(2)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  amendment  to  a  rescission  disapproval 
bill. 

"(3)  Paragraphs  (1)  and  (2)  may  be  waived 
or  suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen  and 
sworn.". 


COCHRAN  (AND  INOUYE) 
AMENDMENT  NO.  3014 

Mr.  COCHRAN  (for  himself  and  Mr. 
iNOUYE)  proposed  an  amendment  to  the 
bill  H.R.  5677.  supra,  as  follows: 

On  page  68,  line  1,  insert  "and  $2,000,000  for 
the  Children's  Television  workshop  literacy 
project  entitled  'Ghostwriter'"  before  the 
semicolon. 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  3015 

Mr.  DOLE  for  Mr.  NiCKLES  (for  him- 
self, Mr.  COATS,  Mr.  Seymour,  and  Mr. 
McCain)  proposed  an  amendment  to 
the  bill  H.R.  5677,  supra,  as  follows: 

On  page  42,  line  14,  strike  "$844,316,000"  and 
insert  the  following:  "$850,693,000;  Provided, 
That  notwithstanding  any  other  provision  of 
this  Act,  the  figure  that  appears  on  page  87, 
line  10,  shall  be  deemed  to  be  $106,737,000". 


BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  3016 

Mr.  HARKIN  for  Mr.  BENTSEN  (for 
himself,  Mr.  Metzenbaum.  and  Mr. 
Pryor)  proposed  an  amendment  to  the 
bill  H.R.  5677,  supra,  as  follows: 

On  page  8,  before  the  period  at  the  end  of 
line  13,  insert  ":  Provided.  That  $600,000  shall 
be  available  for  the  National  Commission  on 
Private  Pension  Plans  if  an  Act  authorizing 
such  Commission  is  enacted  into  law". 


HELMS  AMENDMENT  NO.  3017 

Mr.  HELMS  proposed  an  amendment 
to  the  bill  H.R.  5677.  supra,  as  follows: 
At  the  appropriate  place  add  the  following: 
"None  of  the  funds  appropriated  under  this 
Act  may  be  expended  by  the  Occupational 
Safety  and  Health  Administration  to  imple- 
ment or  administer  the  regrulations  affecting 
mandatory  seatbelt  use,  mandatory  motor- 
cycle helmet  use.  and  mandatory  employer 
driver  safety  awareness  programs,  to  be  codi- 
fied or  proposed  to  be  codified  at  parts  1910, 
1915,  1917.  1918.  1926.  and  1928  title  29  of  the 
Code  of  Federal  Regulations." 


HELMS  (AND  NICKLES) 
AMENDMENT  NO.  3018 

Mr.  HELMS  (for  himself  and  Mr. 
NiCKLES)  proposed  an  amendment  to 
the  bill  H.R.  5677,  supra,  as  follows: 
At  the  appropriate  place  add  the  following: 
"Notwithstanding  any  other  provision  of 
law.  none  of  the  funds  made  available  under 
this  Act  or  an  amendment  made  by  this  Act 
shall  be  allocated  to  any  State,  metropolitan 
area  or  rural  area,  if  such  State,  metropoli- 


tan area  or  rural  area,  carries  out  any  pro- 
gram for  the  distribution  of  sterile  needles 
for  the  hypodermic  Injection  of  any  illegal 
drugs,  unless  the  President  of  United  States 
certifies  that  such  programs  are  effective  in 
stopping  the  spread  of  HIV  and  do  not  con- 
tribute to  the  use  of  illegal  drugs." 


DAMATO  AMENDMENT  NO.  3019 

Mr.  DAMATO  proposed  an  amend- 
ment to  the  reported  amendment  on 
page  2,  line  24,  of  the  bill  H.R.  5677. 
supra,  as  follows: 

On  page  3,  line  1,  strike  "under  the  Job 
Training  Partnership  Act"  and  insert  "au- 
thorized by  the  Job  Training  Partnership 
Act,  Provided,  That  an  amount  of  $214,000,000 
is  appropriated  for  carrying  out  section  301 
and  title  IV  of  the  Public  Health  Service  Act 
with  respect  to  breast  cancer  research,  in  ad- 
dition to  any  other  amounts  appropriated 
under  this  Act:  Provided  further,  That^ 

"(1)  of  the  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  Defense 
in  any  appropriations  Act  making  funds 
available  to  the  Department  of  Defense  in 
fiscal  years  before  fiscal  year  1993  for  re- 
search and  development,  $214,000,000  of  the 
remaining  balances  are  rescinded;  and 

"(2)  notwithstanding  section  601(a)(2)  of 
the  Congressional  Budget  Act  of  1974 — 

"(A)  the  fiscal  year  1993  discretionary 
spending  limit  for  the  domestic  category,  as 
adjusted  under  section  251  of  such  Act,  is  in- 
creased by  $214,000,000  in  budget  authority 
and  $98,000,000  in  outlays;  and 

"(B)  the  fiscal  year  1993  discretionary 
spending  limit  for  the  defense  category,  as 
adjusted  under  section  251  of  such  Act,  is  de- 
creased by  budget  authority  and  outlay  re- 
ductions resulting  from  paragraph  (1)". 


KENNEDY  AMENDMENT  NO.  3020 

Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  3018  proposed 
by  Mr.  Helms  to  the  bill  H.R.  5677, 
supra,  as  follows: 

Strike  all  after  the  first  word  in  the 
amendment  and  add  the  following:  "any 
other  provision  of  this  Act,  no  funds  appro- 
priated under  this  Act  shall  be  used  to  carry 
out  any  program  of  distributing  sterile  nee- 
dles for  the  hypodermic  injection  of  any  ille- 
gal drug  unless  the  Surgeon  General  of  the 
United  States  determines  that  such  pro- 
grams are  effective  in  preventing  the  spread 
of  HIV  and  do  not  encourage  the  use  of  ille- 
gal drugs,  except  that  such  funds  may  be 
used  for  such  purposes  in  furtherance  of  dem- 
onstrations or  studies  authorized  in  the 
ADAMHA  Reorganization  Act  (Public  Law 
(102-321).". 


LOTT  AMENDMENT  NO.  3021 

Mr.  LOTT  proposed  an  amendment  to 
amendment  No.  3017  proposed  by  Mr. 
Helms  to  the  bill  H.R.  5677,  supra,  as 
follows: 

Strike  all  after  the  word  "None"  and  add 
the  following:  "of  the  funds  appropriated 
under  this  Act  may  be  expended  by  the  Occu- 
pational Safety  and  Health  Administration 
to  implement  or  administer  the  regulations 
affecting  mandatory  seatbelt  use,  mandatory 
motorcycle  helmet  use,  and  mandatory  em- 
ployer driver  safety  awareness  programs,  to 
be  codified  or  proposed  to  be  codified  at 
parts  1910.  1915.  1917.  1918.  1926.  and  1928  title 
29  of  the  Code  of  Federal  Regulations." 
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This  section  shall  become  effective  one  day 
after  the  date  of  enactment. 


HELMS  AMENDMENT  NO.  3022 

Mr.  HEiLMS  proposed  an  amendment 
to  the  reported  amendment  on  page  2, 
line  24  of  the  bill  H.R.  5677,  supra,  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
iner: 

"Notwithstanding  any  other  provision  of 
law.  none  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  or  any  other  Act  shall 
be  used  by  any  recipient  of  funds  under  this 
Act  or  any  other  Act  to  pay  for  homosexual 
educational,  counseling,  or  support  services 
in  elementary  or  secondary  schools,  or  to 
promote  or  encourage,  either  directly  or  in- 
directly, intravenous  drug  abuse  or  homo- 
sexual, bisexual,  or  heterosexual  activity, 
whether  pre-marital  or  extra-marital,  in  ele- 
mentary or  secondary  schools.  No  youth 
shall  be  deemed  at  risk  of  substance  abuse, 
for  purposes  of  funding  under  this  Act.  solely 
on  the  basis  of  the  youth's  homosexuality. 


ROLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  3023 


for 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr.  HARKIN  (for  Mr.  HOLLINGS 
himself,  Mr.  Rudman,  Mr.  Bond, 
McCain,  Mr.  Kohl,  Mr.  Chafee, 

LEAHY,   Mr.    AKAKA,   Mr.   DOMENICI, 

Cranston,  Mr.  Boren,  Mr.  Reid, 
LOTT,  Mr.  Riegle,  Mr.  Adams. 
Specter,  Mr.  Robb  and  Mr.  Danforth) 
proposed  an  amendment  to  the  bill 
H.R.  5677,  supra,  as  follows: 

On  page  19.  line  24,  before  the  "."  insert  the 
following:  ":  Provided  further.  That  of  the 
funds  made  available  for  evaluation  pursuant 
to  section  2711  of  the  Public  Health  Service 
Act,  $40.(XX).(XX)  shall  be  made  available  for 
community  health  centers  funded  under  sec- 
tions 329  and  330  of  the  Public  Health  Service 
Act". 


HARKIN  AMENDMENTS  NOS. 
THROUGH  3026 


3024 


Mr.  HARKIN  proposed  three  amend- 
ments to  the  bill  H.R.  5677,  supra,  as 
follows: 

AMENDMENT  NO.  3024 

On  page  38,  line  20.  strike  out  the  second 
"for"  and  insert  in  lieu  thereof  "in". 

AMENDMENT  NO.  3025 
On  page  42.  line  1,  strike  out  "with  respect 

to"  and  insert  in  lieu  thereof  "as  a  result 

of. 
On  page  42.  lines  1  and  2,  strike  out  "of  the 

requirements". 
On  page  42.  line  2.  strike  out  "at  issue"  and 

insert  in  lieu  thereof  "involving  failure  to 

recover    overpayments    from    the    Mercado 

family  following  the  decision  ". 

AMENDMENT  NO.  3026 
On  page  28.  line  20.  change  the  "period"  to 
a  "colon"  and  add  the  following:  Provided 
further.  That  the  Director  of  the  National  In- 
stitutes of  Health  is  authorized,  notwith- 
standing the  provision  of  any  other  law.  but 
consistent  with  the  requirements  of  42  CFR 
46  for  the  purpose  of  research  only,  to  au- 
thorize physicians  licensed  to  practice  medi- 
cine to  use  any  medicine  or  medical  proce- 
dure for  which  there  is  no  evidence  or  reason 
to  believe  that  such  medicine  or  medical  pro- 


cedure is  unsafe  for  the  investigation  of  such 
medicine  or  medical  procedure.  Any  physi- 
cian so  authorized  by  the  Director  may  pro- 
ceed with  such  medicine  or  medical  proce- 
dure only  if  the  patient  is  fully  informed  and 
provides  written  consent. 


RUDMAN  AMENDMENT  NO.  3027 

Mr.  SPECTER  (for  Mr.  Rudman)  pro- 
posed an  amendment  to  the  bill  H.R. 
5677,  supra,  as  follows: 

On  page  3.  line  6  strike  "$187,700,000"  and 
insert  in  lieu  thereof  "$187,480,000". 

On  page  33,  line  3  strike  "$2,166,642,000"  and 
insert  in  lieu  thereof  "2.165.062.000". 

On  page  54.  line  23  after  "section  2."  insert 
the  following:  "$1,800,000,  to  remain  available 
until  expended,  which  shall  be  for  payments 
under  section  3(e)  to  local  educational  agen- 
cies funded  under  such  section  for  fiscal  year 
1992.". 


LEVIN  (AND  RIEGLE)  AMENDMENT 
NO.  3028 

Mr.  HARKIN  (for  Mr.  Levin,  for  him- 
self and  Mr.  Riegle)  proposed  an 
amendment  to  the  bill  H.R.  5677,  supra, 
as  follows: 

In  the  appropriate  place  in  title  II  insert 
the  following  new  section: 

"Of  the  $12,010,439,000  provided  for  the  Na- 
tional Cancer  Institute,  up  to  $1,000,000  may 
be  used  for  expansion  of  an  existing  super- 
conducting cyclotron  at  the  National  Super- 
conducting Cyclotron  Laboratory  for  proton 
radiation  therapy  treatment  of  cancer  pa- 
tients." 


BUMPERS  AMENDMENT  NO.  3029 

Mr.  HARKIN  (for  Mr.  BUMPERS)  pro- 
posed an  amendment  to  the  bill  H.R. 
5677,  supra:  as  follows: 

On  page  72.  after  line  22.  insert  the  follow- 
ing; 

SEC.    DEFINITION  OF  INSTITUTION  OF  HIGHER 
EDUCATION. 

Section  1201(a)(5)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)(5)  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  comma  and 
"or  if  not  so  accredited,  is  an  institution 
that  has  been  granted  preaccreditation  sta- 
tus by  such  an  agency  or  association  that 
has  been  recognized  by  the  Secretary  for  the 
granting  of  preaccreditation  status,  and  the 
Secretary  has  determined  that  there  is  satis- 
factory assurance  that  the  institution  will 
meet  the  accreditation  standards  of  such  an 
agency  or  association  within  a  reasonable 
time." 

(b)  Effective  Date.  The  amendment  made 
by  this  section  shall  be  effective  on  October 
1,  1992. 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  3031 

Mr.  HARKIN  (for  Mr.  Cranston,  for 
himself,  Mr.  Seymour,  and  Mr.  Gra- 


ham) proposed  an  amendment  to  the 
bill  H.R.  5677,  supra,  as  follows: 
On  page  39.  after  line  24.  add  the  following: 
"Section  204(b)(4)  of  the  Immigration  Re- 
form and  Control  Act  of  1986  is  amended  by 
adding  the  following: 

"Any  funds  not  expended  by  States  by  De- 
cember 30,  1994.  shall  be  reallocated  by  the 
Secretary  to  States  which  had  expended 
their  entire  allotments,  based  on  each 
State's  percentage  share  of  total  unreim- 
bursed legalized  alien  costs  in  all  States. 
Funds  made  available  to  a  State  pursuant  to 
the  preceding  sentence  of  this  paragraph 
shall  not  remain  available  after  June  30. 
1995." 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  3030 

Mr.  HARKIN  (for  Mrs.  Kassebaum, 
for  herself.  Mr.  Pell.  Mr.  Kennedy, 
Mr.  Cochran.  Mr.  Adams,  and  Ms.  Mi- 
KULSKi)  proposed  an  amendment  to  the 
bill  H.R.  5677.  supra,  as  follows: 

On  page  62,  line  1.  strike  "Provided  further" 
and  all  that  follows  through  "Act:"  on  line 
11. 


SIMON  AMENDMENT  NO.  3032 

Mr.  HARKIN  (for  Mr.  Simon  )  pro- 
posed an  amendment  to  the  bill  H.R. 
5677.  supra,  as  follows: 

On  page  40.  line  10.  after  the  Domenici 
amendment  no.  3006,  insert  the  following: 
"Provided  further.  That  notwithstanding  any 
other  provision  of  this  Act.  no  department, 
agency,  or  instrumentality  of  the  United 
States  Government  receiving  appropriated 
funds  under  this  Act  for  fiscal  year  1993 
shall,  during  fiscal  year  1993.  obligate  and  ex- 
pend funds  for  consulting  services  in  excess 
of  an  amount  equal  to  92  percent  of  the 
amount  estimated  to  be  obligated  and  ex- 
pended by  such  department,  agency,  or  in- 
strumentality for  such  services  during  fiscal 
year  1993:  Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act.  the 
aggregate  amount  of  funds  appropriated  by 
this  Act  to  any  such  department,  agency,  or 
instrumentality  for  fiscal  year  1993  is  re- 
duced by  an  amount  equal  to  8  percent  of  the 
amount  expected  to  be  expended  by  such  de- 
partment, agency  or  instrumentality  during 
fiscal  year  1993  for  consulting  services.  As 
used  in  the  preceding  two  provisos,  the  term 
•consulting  services'  Includes  any  services 
within  the  definition  of  'Advisory  and  Assist- 
ance Services'  in  the  Office  of  Management 
and  Budget  Circular  A  120,  dated  January  4, 
1988.". 

On  page  54.  line  18.  strike  "$570,540,000  "  and 
insert  $576,540,000".  and  on  line  15.  strike 
••$751,756,000  "  and  insert  "$757,756,000". 


DOMENICI  AMENDMENT  NO.  3033 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  H.R.  5677.  supra,  as  fol- 
lows: 

On  page  19.  line  4,  strike  ■$2,585,761,000" 
and  insert  in  lieu  thereof  "$2,591,761,000.  Pro- 
vided, That  the  funding  level  for  the  National 
Institute  of  General  Medical  Sciences  shall 
not  exceed  $824,529,000.  ". 


HARKIN  AMENDMENT  NO.  3034 

Mr.  HARKIN  proposed  an  amendment 

to  the  bill  H.R.  5677,  supra,  as  follows: 

On  page  33.  strike  the  provision  beginning 

on   line  20,   and  on   page  51    line  20  strike 

"$125,000,000  "  and  insert  -$140,000,000". 


DOLE  AMENDMENT  NO.  3035 

Mr.  SPECTER  (for  Mr.  DOLE)  pro- 
posed an  amendment  to  the  bill  H.R. 
5677,  supra,  as  follows: 

Beginning  with  page  50  line  12.  strike  all 
through  page  51.  line  8. 
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NUNN  (AND  OTHERS)  AMENDMENT 
NO.  3036 

Mr.  NUNN.  (for  himself,  Mr.  Warner. 
and  Mr.  ExoN)  proposed  an  amendment 
to  amendment  No.  2918  proposed  by  Mr. 
Sasser  to  the  bill  (S.  3114)  to  authorize 
appropriations  for  fiscal  year  1993  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,  as  follows: 

On  the  first  page,  line  4.  strike  out 
"AMOUNT.—"  and  all  that  follows  and  insert 
in  lieu  thereof  the  following: 

AMOUNT.— Of  the  amounts  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  fiscal  year  1993.  not  more  than 
$3,800,000,000  may  be  obligated  for  the  Strate- 
gic Defense  Initiative,  as  follows: 

(1)  Of  the  amounts  appropriated  pursuant 
to  title  I  for  fiscal  year  1993  or  otherwise 
made  available  to  the  Department  of  Defense 
for  procurement  for  fiscal  year  1993.  not 
more  than  $62,500,000  may  be  obligated  for 
the  Strategic  Defense  Initiative. 

(2)  Of  the  amounts  appropriated  pursuant 
to  section  201  for  fiscal  year  1993  or  other- 
wise made  available  to  the  Department  of 
Defense  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1993.  not  more  than 
$3,737,500,000  may  be  obligated  for  the  Strate- 
gic Defense  Initiative. 

(b)  Specific  amounts  for  the  Program 
Elements.— Of  the  amount  set  forth  in  sub- 
section (a)— 

(1)  not  more  than  $2,090,000,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Limited  Defense  System  pro- 
gram element: 

(2)  not  more  than  $997,500,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Theater  Missile  Defenses  program 
element: 

(3)  not  more  than  $350,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Space-Based  Interceptors  pro- 
gram element: 

(4)  not  more  than  $400,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Other  Follow-On  Systems  pro- 
gram element;  and 

(5)  not  more  than  $400,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Research  and  Support  Activities 
program  element. 


(b)  Definition.— In  subsection  (a),  the  term 
"support  services"  means — 

(1)  professional,  administrative,  and  man- 
agement support  services; 

(2)  special  studies  and  analyses:  or 

(3)  services  contracted  for  under  section 
3109  of  title  5,  United  States  Code. 


PRYOR  AMENDMENT  NO.  3037 

Mr.  PRYOR  proposed  an  amendment 
to  the  bill  S.  3114.  supra,  as  follows: 

On  page  62.  below  line  22.  insert  the  follow- 
ing: 

SEC.  224.  UMITATION  REGARDING  SUPPORT 
SERVICES  CONTRACTS  OF  THE 
STRATEGIC  DEFENSE  INITIATIVE 
ORGANIZATION. 

(a)  LIMITATION— Of  the  amounts  that  are 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1993  pursuant  to  the  author- 
izations of  appropriations  contained  in  this 
Act  and  are  made  available  for  the  Strategic 
Defense  Initiative  Organization,  not  more 
than  $100,000,000  may  be  expended  for  the 
procurement  of  support  services. 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  3038 

Mr.  BOREN  (for  himself.  Mr.  Ken- 
nedy, Mr.  NUNN,  Mr.  DOLE.  Mr.  War- 
ner.  Mr.   WOFFORD,   Ms.   MIKULSKI,   Mr. 

Simon,  Mr.  Domenici,  Mr.  Ried,  Mr. 
Dixon.  Mr.  McCain,  and  Mr.  Seymour) 
proposed  an  amendment  to  the  bill  S. 
3114.  supra,  as  follows: 

On  page  487.  between  lines  12  and  13,  insert 
the  following: 

Subtitle  F— Civil-Military  Youth  Service 
Programs 

SEC.    1081.   NATIONAL   GUARD   CIVILIAN   YOUTH 
OPPORTUNITIES  PILOT  PROGRAM. 

(a)  Program  Authority.— During  fiscal 
years  1993  through  1995  the  Chief  of  the  Na- 
tional Guard  Bureau  may  conduct  a  pilot 
program  to  be  known  as  the  "National  Guard 
Civilian  Youth  Opportunities  Program". 

(b)  Purpose.— The  purpose  of  the  pilot  pro- 
gram is  to  provide  a  basis  for  determining— 

(1)  whether  the  life  skills  and  employment 
potential  of  civilian  youths  who  cease  to  at- 
tend secondary  school  before  graduating  can 
be  significantly  improved  through  military 
based  training  provided  by  the  National 
Guard:  and 

(2)  whether  it  is  feasible  and  cost  effective 
for  the  National  Guard  to  provide  military 
based  training  to  such  youths  for  the  purpose 
of  achieving  such  improvements. 

(c)  Conduct  of  Program  in  10  National 
Guard  Jurisdictions.— The  Chief  of  the  Na- 
tional Guard  Bureau  may  provide  for  the 
conduct  of  the  pilot  program  in  any  10  of  the 
States,  the  Territories,  the  Commonwealth 
of  Puerto  Rico,  or  the  District  of  Columbia. 

(d)  PROGRAM  Agreements.— (1)  To  carry 
out  the  pilot  program  in  a  State,  a  Terri- 
tory, the  Commonwealth  of  Puerto  Rico,  or 
the  District  of  Columbia,  the  Chief  of  the  Na- 
tional Guard  Bureau  shall  enter  into  an 
agreement  with  the  Governor  of  the  State. 
Territory,  or  Commonwealth  or  with  the 
commanding  general  of  the  District  of  Co- 
lumbia National  Guard,  as  the  case  may  be. 

(2)  Each  agreement  shall  provide  for  the 
Governor  or.  in  the  case  of  the  District  of 
Columbia  National  Guard,  the  commanding 
general  to  establish,  organize,  and  admin- 
ister a  National  Guard  civilian  youth  oppor- 
tunities program. 

(3 1  The  agreement  may  provide  for  the 
Chief  of  the  National  Guard  Bureau  to  reim- 
burse the  State.  Territory.  Commonwealth 
of  Puerto  Rico,  or  the  District  of  Columbia, 
as  the  case  may  be.  for  civilian  personnel 
costs  attributable  to  the  use  of  civilian  em- 
ployees of  the  National  Guard  in  the  conduct 
of  the  program. 

(e)  Eligible  Participants.— <1)  Persons  re- 
ferred to  in  subsection  (b)(1)  shall  be  eligible 
to  participate  in  a  National  Guard  civilian 
youth  opportunities  program  under  the  pilot 
program. 

(2)  The  Chief  of  the  National  Guard  Bureau 
shall  prescribe  the  standards  and  procedures 
for  selecting  the  participants  from  among 
applicants  for  the  program. 

if)  AUTHORIZED  BENEFITS  FOR  PARTICI- 
PANTS.—( 1 )  To  the  extent  provided  in  an 
agreement  entered  into  in  accordance  with 
subsection  (d)  and  subject  to  the  approval  of 


the  Chief  of  the  National  Guard  Bureau,  the 
persons  selected  for  training  in  a  National 
Guard  civilian  youth  opportunities  program 
under  the  pilot  program  may  receive  the  fol- 
lowing benefits  in  connection  with  th&t 
training: 

(A)  Allowances  for  travel  expenses,  per- 
sonal expenses,  and  other  expenses. 

(B)  Quarters. 

(C)  Subsistence. 

(D)  Transportation. 

(E)  Equipment. 

(F)  Clothing. 

(G)  Recreational  services  and  supplies. 
(H)  Other  services. 

(1)  A  temporary  stipend  upon  the  success- 
ful completion  of  the  training,  as  character- 
ized in  accordance  with  procedures  provided 
in  the  agreement. 

(2)  A  person  may  not  receive  a  temporary 
stipend  under  paragraph  (1)(I)  while  the  per- 
son is  a  member  of  the  Civilian  Community 
Corps  under  subtitle  H  of  title  I  of  the  Na- 
tional and  Community  Service  Act  of  1990  (as 
added  by  section  1082(a)).  A  person  may  not 
receive  both  that  stipend  and  benefits  under 
subsection  (f)  or  (g)  of  section  19SG  of  that 
Act  (as  so  added). 

(g)  Program  Personnel.— (D  Personnel  of 
the  National  Guard  of  a  State,  a  Territory, 
the  Commonwealth  of  Puerto  Rico,  or  the 
District  of  Columbia  in  which  a  National 
Guard  civilian  youth  opportunities  program 
is  conducted  under  the  pilot  program  may 
serve  on  full-time  National  Guard  duty  for 
the  purpose  of  providing  command,  adminis- 
trative, training,  or  supporting  services  for 
that  program.  For  the  performance  of  those 
services,  any  such  personnel  may  be  ordered 
to  duty  under  section  502(f)  of  title  32,  United 
States  Code,  for  not  longer  than  the  period 
of  the  program. 

(2)  Personnel  so  serving  may  not  be  count- 
ed for  the  purposes  of— 

(A)  any  provision  of  law  limiting  the  num- 
ber of  personnel  that  may  be  serving  on  full- 
time  active  duty  or  full-time  National  Guard 
duty  for  the  purpose  of  organizing,  admin- 
istering, recruiting,  instructing,  or  training 
the  reserve  components;  or 

(B)  section  524  of  title  10.  United  States 
Code,  relating  to  the  number  of  reserve  com- 
ponent officers  who  may  be  on  active  duty  or 
full-time  National  Guard  duty  in  certain 
grades. 

(3)  A  Governor  participating  in  the  pilot 
program  and  the  commanding  general  of  the 
District  of  Columbia  National  Guard  (if  the 
District  of  Columbia  National  Guard  is  par- 
ticipating in  the  pilot  program)  may  procure 
by  contract  the  temporary  full  time  services 
of  such  civilian  personnel  as  may  be  nec- 
essary to  augment  National  Guard  personnel 
in  carrying  out  a  National  Guard  civilian 
youth  opportunities  program  under  the  pilot 
program. 

(4)  Civilian  em.ployees  of  the  National 
Guard  performing  services  for  such  a  pro- 
gram and  contractor  personnel  performing 
such  services  may  be  required,  when  appro- 
priate to  achieve  a  program  objective,  to  be 
members  of  the  National  Guard  and  to  wear 
the  military  uniform. 

(h)  Equipment  and  FACiLrriES.— (l)  Equip- 
ment and  facilities  of  the  National  Guard, 
including  military  property  of  the  United 
States  issued  to  the  National  Guard,  may  be 
used  in  carrying  out  the  pilot  program. 

(2)  Activities  under  the  pilot  program  shall 
be  considered  noncombat  activities  of  the 
National  Guard  for  purposes  of  section  710  of 
title  32.  United  States  Code. 

(i)  Status  of  Participants.— (D  A  person 
receiving  training  under  the  pilot  program 
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shall  be  considered  an  employee  of  the  Unit- 
ed States  for  purposes  of  the  following  provi- 
sions of  law: 

(A)  The  Internal  Revenue  Code  of  1986. 

(B)  Title  II  of  the  Social  Security  Act  (re- 
latin?  to  Federal  old-age.  survivors,  and  dis- 
ability insurance  benefits). 

(C)  Subchapter  I  of  chapter  81  of  title  5. 
United  States  Code  (relating  to  compensa- 
tion of  Federal  employees  for  work  injuries). 

(D)  Section  1346(b)  and  chapter  171  of  title 
28,  United  States  Code,  and  any  other  provi- 
sion of  law  relating  to  the  liability  of  the 
United  States  for  tortious  conduct  of  em- 
ployees of  the  United  States. 

(2)  In  the  application  of  the  provisions  of 
law  referred  to  in  paragraph  (I)(C)  to  a  per- 
son referred  to  in  paragraph  (1) — 

(A)  the  person  shall  not  be  considered  to  be 
in  the  performance  of  duty  while  the  person 
is  not  at  the  assigned  location  of  training  or 
other  activity  or  duty  authorized  in  accord- 
ance with  a  program  agreement  referred  to 
in  subsection  (d),  except  when  the  person  is 
traveling  to  or  from  that  location  or  is  on 
pass  from  that  training  or  other  activity  or 
duty; 

(B)  the  person's  monthly  rate  of  pay  shall 
be  deemed  to  be  the  minimum  rate  of  pay 
provided  for  grade  GS-2  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code;  and 

(C)  the  entitlement  of  a  person  to  receive 
compensation  for  a  disability  under  such 
provisions  of  law  shall  begin  on  the  day  fol- 
lowing the  date  on  which  the  person's  par- 
ticipation in  the  pilot  program  is  termi- 
nated. 

(3)  A  person  receiving  a  stipend  pursuant 
to  subsection  (f)(l)(I)  shall  be  considered  an 
employee  for  purposes  of  the  provisions  of 
law  referred  to  in  subparagraphs  (A)  and  (B) 
of  paragraph  (1). 

(4)  A  person  referred  to  in  paragraph  (1)  or 
(3)  may  not  be  considered  an  employee  of  the 
United  States  for  any  purpose  other  than  a 
purpose  set  forth  in  that  paragraph. 

(j)  Funding.— (1)  To  the  extent  provided  in 
appropriations  Acts,  funds  described  in  para- 
graph (2)  shall  be  available  for  the  pilot  pro- 
gram. 

(2)  The  funds  referred  to  in  paragraph  (1) 
are  as  follows: 

(A)  Funds  appropriated  for  pay,  allow- 
ances, clothing,  subsistence,  gratuities,  trav- 
el and  related  expense  for  personnel  of  the 
National  Guard  while  on  active  duty  or  full- 
time  National  Guard  duty. 

(B)  Funds  appropriated  for  the  National 
Guard  for  operation  and  maintenance. 

(k)      SUPPLEME.N'TAL      RESOURCES.— (1)      To 

carry  out  a  National  Guard  civilian  youth 
opportunities  program  under  the  pilot  pro- 
gram, the  Governor  of  a  State,  a  Territory, 
or  the  Commonwealth  of  Puerto  Rico  or  the 
commanding  general  of  the  District  of  Co- 
lumbia National  Guard,  as  the  case  may  be. 
may  supplement  any  funding  made  available 
pursuant  to  subsection  (j)  out  of  other  re- 
sources (including  gifts)  available  to  the 
Governor  or  the  commanding  general. 

(2)  The  provision  of  funds  authorized  to  be 
appropriated  for  the  pilot  program  shall  not 
preclude  a  Governor  participating  in  the 
pilot  program,  or  the  commanding  general  of 
the  District  of  Columbia  National  Guard  (if 
the  District  of  Columbia  National  Guard  is 
participating  in  the  pilot  program),  from  ac- 
cepting, using,  and  disposing  of  gifts  or  dona- 
tions of  money,  other  property,  or  services 
for  the  pilot  program. 

(/)  Report.— (1)  Within  90  days  after  the 
end  of  the  1-year  period  beginning  on  the 
first  day  of  the  pilot  program,  the  Chief  of 


the  National  Guard  Bureau  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  design,  conduct,  and  effective- 
ness of  the  pilot  program  during  that  1-year 
period.  The  report  shall  include  an  assess- 
ment of  the  matters  set  forth  in  paragraphs 
(1)  and  (2)  of  subsection  (b). 

(2)  In  preparing  the  report  required  by 
paragraph  (1).  the  Chief  of  the  National 
Guard  Bureau  shall  coordinate  with  the  Gov- 
ernor of  each  State.  Territory,  and  the  Com- 
monwealth of  Puerto  Rico  in  which  a  Na- 
tional Guard  civilian  youth  opportunities 
program  is  carried  out  under  the  pilot  pro- 
gram and,  if  such  a  program  is  carried  out  in 
the  District  of  Columbia,  with  the  command- 
ing general  of  the  District  of  Columbia  Na- 
tional Guard. 

(m)  DEFiNmoNs.— In  this  section,  the 
terms  "Territory"  and  "full-time  National 
Guard  duty"  have  the  meanings  given  those 
terms  in  section  101  of  title  32,  United  States 
Code. 

(n)  Authorization  of  appropriations.— Of 
the  funds  authorized  to  be  appropriated 
under  section  301.  SSO.OOO.OOO  shall  be  avail- 
able for  the  pilot  program  for  fiscal  year 
1993. 

SEC.  1062.  CIVIUAN  COMMUNITY  CORPS. 

(a)  Civilian  Community  Corps.— (D  Title  I 
of  the  National  and  Community  Service  Act 
of  1990  (42  U.S.C.  12510  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  subtitle: 

"Subtitle  H — Civilian  Community  Corps 
"SEC.  195.  PURPOSE. 

"It  is  the  purpose  of  this  subtitle  to  estab- 
lish a  Civilian  Community  Corps  to  provide  a 
basis  for  determining— 

"(1)  whether  residential  service  programs 
administered  by  the  Federal  Government  can 
significantly  increase  the  support  for  na- 
tional service  and  community  service  by  the 
people  of  the  United  States; 

"(2)  whether  such  programs  can  expand  the 
opportunities  for  willing  young  men  and 
women  to  perform  meaningful,  direct,  and 
consequential  acts  of  community  service  in  a 
manner  that  will  enhance  their  own  skills 
while  contributing  to  their  understanding  of 
civic  responsibility  in  the  United  States;  and 

"(3)  whether  retired  members  and  former 
members  of  the  Armed  Forces  of  the  United 
States,  members  and  former  members  of  the 
Armed  Forces  discharged  or  released  from 
active  duty  in  connection  with  reduced  De- 
partment of  Defense  spending,  members  and 
former  members  of  the  Armed  Forces  dis- 
charged or  transferred  from  the  Selected  Re- 
serve of  the  Ready  Reserve  in  connection 
with  reduced  Department  of  Defense  spend- 
ing, and  other  members  of  the  Armed  Forces 
not  on  active  duty  and  not  actively  partici- 
pating in  a  reserve  component  of  the  Armed 
Forces  can  provide  guidance  and  training 
under  such  programs  that  contribute  mean- 
ingfully to  the  encouragement  of  national 
and  community  service. 

"SEC.    195A.    ESTABLISHMEI>rr    OF    DEMONSTRA- 
TION PROGRAM. 

"(a)  In  General.— The  Commission  on  Na- 
tional and  Community  Service  shall  estab- 
lish the  Civilian  Community  Corps  Dem- 
onstration Program  to  carry  out  the  purpose 
of  this  subtitle. 

"(b)  Prcxjram  Components.— Under  the  Ci- 
vilian Community  Corps  Demonstration  Pro- 
gram the  members  of  a  Civilian  Community 
Corps  shall  receive  training  and  perform 
service  in  at  least  one  of  the  following  2  pro- 
gram components: 

"(1)  A  national  service  program. 

"(2)  A  summer  national  service  program. 

"(c)  Residential  Programs.— Both  pro- 
gram components  are  residential  programs. 


The  members  of  the  Corps  in  each  program 
shall  reside  with  other  members  of  the  Corps 
in  Corps  housing  during  the  periods  of  the 
members'  agreed  service. 
-SEC.  195R  NATIONAL  SERVICE  PROGRAM. 

"(a)  In  General.— Under  the  national  serv- 
ice program,  high  school  graduates  and  other 
youths  between  17  and  25  years  of  age  who 
are  from  economically,  geographically,  and 
ethnically  diverse  backgrounds  shall  work  in 
teams  on  Civilian  Community  Corps 
projects. 

"(b)  Period  of  Participation.— Persons  de- 
siriHg  to  participate  in  the  national  service 
program  shall  enter  into  an  agreement  with 
the  Director  to  participate  in  the  Corps  for  a 
period  of  not  less  than  9  months  and  not 
more  than  1  year,  as  specified  by  the  Direc- 
tor, and  may  renew  the  agreement  for  not 
more  than  1  additional  such  period. 

-SEC.    195C.   SUMMER  NA'HONAL  SERVICE   PRO- 
GRAM. 

"(a)  In  General.— Under  the  summer  na- 
tional service  program,  a  diverse  group  of 
youth  between  14  and  18  years  of  age  who  are 
from  urban  or  rural  areas  shall  work  in 
teams  on  Civilian  Community  Corps 
projects. 

■•(b)  Necessary  Participants.— The  par- 
ticipants in  the  summer  national  service 
program  shall  include  a  significant  number 
of  economically  disadvantaged  youths. 

••(c)  Seasonal  Program.— The  training  and 
service  of  Corps  members  under  the  summer 
national  sei-vice  program  in  each  year  shall 
be  conducted  after  April  30  and  before  Octo- 
ber 1  of  that  year. 

-SEC.  195D.  CIVILIAN  COMMUNITY  CORPS. 

••(a)  Director.— The  Civilian  Community 
Corps  shall  be  under  the  direction  of  the  Di- 
rector of  the  Civilian  Community  Corps  ap- 
pointed pursuant  to  section  195H(c)(l). 

"(b)  Membership  in  Civilian  Community 
Corps.— 

••(1)  Participants  to  be  Members.—  Per- 
sons participating  in  the  national  service 
program  or  the  summer  national  service  pro- 
gram shall  be  members  of  the  Civilian  Com- 
munity Corps. 

"(2)  SELEcrriON  OF  members.— The  Director 
or  the  Director's  designee  shall  select  indi- 
viduals for  membership  in  the  Corps. 

"(3)  Application  for  member.ship.— To  be 
selected  to  become  a  Corps  member  an  indi- 
vidual shall  submit  an  application  to  the  Di- 
rector or  to  any  other  office  as  the  Director 
may  designate,  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Director  shall  require.  At  a  minimum,  the 
application  shall  contain  information  about 
the  work  experience  of  the  applicant  and  suf- 
ficient information  to  enable  the  Director, 
or  the  superintendent  of  the  appropriate 
camp,  to  determine  whether  selection  of  the 
applicant  for  membership  in  the  Corps  is  ap- 
propriate. 

"(c)  Organization  of  Corps  Into  Units.— 

••(1)  Units.— The  Corps  shall  be  divided 
into  permanent  units.  Each  Corps  member 
shall  be  assigned  to  a  unit. 

••(2)  Unit  leaders.— The  leader  of  each 
unit  shall  be  selected  from  among  persons  in 
the  permanent  cadre  established  pursuant  to 
section  195H(c)(2).  The  designated  leader 
shall  accompany  the  unit  throughout  the  pe- 
riod of  agreed  service  of  the  members  of  the 
unit. 

••(d)  Camps.— 

••(1)  Units  to  be  assigned  to  camps.— The 
units  of  the  Corps  shall  be  grouped  together 
as  appropriate  in  camps  for  operational,  sup- 
port, and  boarding  purposes.  The  Corps  camp 
for  a  unit  shall  be  in  a  facility  or  central  lo- 
cation established  as  the  operational  head- 
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quarters  and  boarding  place  for  the  unit. 
Corps  members  may  be  housed  in  the  camps. 

••(2)  Camp  superintendent.— There  shall  be 
a  superintendent  for  each  camp.  The  super- 
intendent is  the  head  of  the  camp. 

"(3)  Eligible  site  for  camp.— A  camp  may 
be  located  in  a  facility  referred  to  in  section 
195K(a)(3). 

••(e)   DISTRIBLTION   OF   UNITS   AND   CORPS.— 

The  Director  shall  ensure  that  the  Corps 
units  and  camps  are  distributed  in  urban 
areas  and  rural  areas  in  various  regions 
throughout  the  United  States. 

"(0  Standards  of  Conduct.— 

"(1)  In  general.— The  superintendent  of 
each  camp  shall  establish  and  enforce  stand- 
ards of  conduct  to  promote  proper  moral  and 
disciplinary  conditions  in  the  camp. 

••(2)  Sanctions.— Under  procedures  pre- 
scribed by  the  Director,  the  superintendent 
of  a  camp  may— 

••(A)  transfer  a  member  of  the  Corps  in 
that  camp  to  another  unit  or  camp  if  the  su- 
perintendent determines  that  the  retention 
of  the  member  in  the  member's  unit  or  in  the 
superintendent's  camp  will  jeopardize  the 
enforcement  of  the  standards  or  diminish  the 
opportunities  of  other  Corps  members  in 
that  unit  or  camp,  as  the  case  may  be;  or 

••(B)  dismiss  a  member  of  the  Corps  from 
the  Corps  If  the  superintendent  determines 
that  retention  of  the  member  in  the  Corps 
will  jeopardize  the  enforcement  of  the  stand- 
ards or  diminish  the  opportunities  of  other 
Corps  members. 

••(3)  Appeals.— Under  procedures  pre- 
scribed by  the  Director,  a  member  of  the 
Corps  may  appeal  to  the  Director  a  deter- 
mination of  a  camp  superintendent  to  trans- 
fer or  dismiss  the  member.  The  Director 
shall  provide  for  expeditious  disposition  of 
appeals  under  this  paragraph. 
"SEC.  195E.  TRAINING. 

••(a)  Co.mmon  Curriculum.— Each  member 
of  the  Civilian  Community  Corps  shall  be 
provided  with  between  3  and  6  weeks  of 
training  that  includes  a  comprehensive  serv- 
ice-learning curriculum  designed  to  promote 
team  building,  discipline,  leadership,  work, 
training,  citizenship,  and  physical  condi- 
tioning. 

••(b)  ADVANCED  Service  Training.— 

••(1)  National  service  program.— Members 
of  the  Corps  participating  in  the  national 
service  program  shall  receive  advanced 
training  in  basic,  project-specific  skills  that 
the  members  will  use  in  performing  their 
community  service  projects. 

••(2)  Summer  national  service  program.— 
Members  of  the  Corps  participating  in  the 
summer  national  service  program  shall  not 
receive  advanced  training  referred  to  in 
paragraph  (1)  but.  to  the  extent  practicable, 
may  receive  other  training. 

••(c)  Training  Personnel.— 

"(1)  In  general.— Members  of  the  cadre  ap- 
pointed under  section  195H(cH2)  shall  provide 
the  training  for  the  members  of  the  Corps, 
including,  as  appropriate,  advanced  service 
training  and  ongoing  training  throughout 
the  members"  periods  of  agreed  service. 

••(2)  Coordination  With  Other  e.mtities.— 
Members  of  the  cadre  may  provide  the  ad- 
vanced service  training  referred  to  in  sub- 
section (b)(1)  in  coordination  with  vocational 
or  technical  schools,  other  employment  and 
training  providers,  existing  youth  service 
programs,  or  other  qualified  individuals. 

"(d)  Facilities.— The  training  may  be  pro- 
vided at  installations  and  other  facilities  of 
the  Department  of  Defense,  and  at  National 
Guard  facilities,  identified  under  section 
195K(a)(3). 


"SEC.  195F.  SERVICE  PROJECTS. 

••(a)  Project  Require.ments.— The  service 
projects  carried  out  by  the  Civilian  Commu- 
nity Corps  shall— 
••(1)  meet  an  identifiable  public  need; 
••(2)  emphasize  the  performance  of  commu- 
nity service  activities  that  provide  meaning- 
ful community  benefits  and  opportunities  for 
service  learning  and  skills  development; 

••(3)  to  the  maximum  extent  practicable, 
encourage  work  to  be  accomplished  in  teams 
of  diverse  individuals  working  together;  and 
••(4)  include  continued  education  and  train- 
ing in  various  technical  fields. 
••(b)  Project  Proposals.— 
•'(1)  Development  of  proposals.— 
••(A)  Specific  executive  departments.— 
The  Secretary  of  Agriculture,  the  Secretary 
of  the  Interior,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  develop  pro- 
posals for  Corps  projects  pursuant  to  guid- 
ance which  the  Director  of  the  Civilian  Com- 
munity Corps  shall  prescribe. 

•■(B)  Other  sources.— Other  public  and  pri- 
vate organizations  and  agencies,  including 
representatives  of  local  communities  in  the 
vicinity  of  a  Corps  camp,  may  develop  pro- 
posals for  projects  for  a  Corps  camp.  Corps 
members  shall  also  be  encouraged  to  identify 
projects  for  the  Corps. 

••(2)  Consultation  requirements.— The 
process  for  developing  project  proposals 
under  paragraph  (1)  shall  include  consulta- 
tion with  the  Commission  on  National  and 
Community  Service,  representatives  of  local 
communities,  and  persons  involved  in  other 
youth  service  programs. 

••(c)  PROJECT  Selection.  Organization, 
AND  Performance.— 

••(1)  Selection.— The  superintendent  of  a 
Corps  camp  shall  select  the  projects  to  be 
performed  by  the  members  of  the  Corps  as- 
signed to  the  units  in  that  camp.  The  super- 
intendent shall  select  projects  from  among 
the  projects  proposed  or  identified  pursuant 
to  subsection  (b). 

••(2)  Innov.-vtive  local  arrange.ments  for 
project  performance.— The  Director  shall 
encourage  camp  superintendents  to  nego- 
tiate with  representatives  of  local  commu- 
nities, to  the  extent  practicable,  innovative 
arrangements  for  the  performance  of 
projects.  The  arrangements  may  provide  for 
cost-sharing  and  the  provision  by  the  com- 
munities of  in-kind  support  and  other  sup- 
port. 

-SEC.  195G.  ALTHORIZED  BENEFITS  FOR  CORPS 
MEMBERS. 

••(a)  In  General.— The  Director  of  the  Ci- 
vilian Community  Corps  shall  provide  for 
members  of  the  Civilian  Community  Corps 
to  receive  benefits  authorized  by  this  sec- 
tion. 

••(b)  Living  allowance.— The  Director 
shall  provide  a  living  allowance  to  members 
of  the  Corps  for  the  period  during  which  such 
members  are  engaged  in  training  or  any  ac- 
tivity on  a  Corps  project.  The  Director  shall 
esublish  the  amount  of  the  allowance  at  any 
amount  not  in  excess  of  the  amount  equal  to 
100  percent  of  the  poverty  line  that  is  appli- 
cable to  a  family  of  two  las  defined  by  the 
Office  of  Management  and  Budget  and  re- 
vised annually  in  accordance  with  section 
673(2)  of  the  Community  Sen-ices  Block 
Grant  Act  (42  U.S.C.  9902(2)). 

••(c)  Other  authorized  Benefits.— While 
receiving  training  or  engaging  in  service 
projects  as  members  of  the  Civilian  Commu- 
nity Corps,  members  may  be  provided  the 
following  benefits: 

"(1)  Allowances  for  travel  expenses,  per- 
sonal expenses,  and  other  expenses. 

••(2)  Quarters. 


••(3)  Subsistence. 
••(4)  Transportation. 
••(5)  Equipment. 
••(6)  Clothing. 

••(7)  Recreational  services  and  supplies. 
"(8)  Other  services. 

•'(d)  Supportive  Services.— To  the  extent 
practicable  and  as  the  Director  determines 
appropriate,  the  Director  shall  provide  each 
member  of  the  Corps  with  health  care  serv- 
ices, child  care  services,  counseling  services, 
and  other  supportive  services. 

••(e)  Post  Service  Benefits.— Upon  com- 
pletion of  the  agreed  period  of  service  with 
the  Corps,  a  member  shall  elect  to  receive 
the  educational  assistance  under  subsection 
(f)  or  the  cash  benefit  under  subsection  (g). 
■•(f)  Educational  Assistance.— 
••(1)  authority.— 

••(A)  Corps  members  completing  agreed 
SERVICE.— The  Director  shall  provide  edu- 
cational assistance  to  each  Corps  member 
who— 

••(i)  completes  a  period  of  agreed  service  in 
the  Corps;  and 
••(ii)  elects  to  receive  the  assistance. 
••(Bi  Corps  members  not  completing 
agreed  service.— The  Director  may  provide 
educational  assistance  to  a  Corps  member 
who — 

"(i)  does  not  complete  the  period  of  agreed 
service;  and 
••(ii)  requests  the  assistance. 
■•(2)  A.MOUNT.— 

••(A)  National  service  program.— The 
amount  of  the  educational  assistance  pro- 
vided to  a  Corps  member  under  paragraph 
(1)(A)  shall  be— 

••(i)  in  the  case  of  a  Corps  member  in  the 
National  Ser\'ice  Program.  $5,000  for  each  pe- 
riod of  agreed  service  in  the  Corps:  and 

••(ii)  in  the  case  of  a  Corps  member  in  the 
Summer  National  Ser%'ice  Program.  Jl.OOO  for 
each  period  of  agreed  service  in  the  Corps. 

■■(B)    PROR.'^TED    amount    FOR    INCOMPLETE 

SERVICE.— The  amount  of  the  educational  as- 
sistance provided  to  a  Corps  member  under 
paragraph  (ixB)  shall  be  determined  by  mul- 
tiplying— 

■■(i)  the  amount  that  would  be  applicable 
to  the  member  under  subparagraph  (A)  if  the 
member  had  completed  the  agreed  period  of 
service,  by 

•■(ii)  the  percentage  determined  by  dividing 
the  period  of  the  Corps  member's  service  by 
the  period  of  the  Corps  member's  agreed  pe- 
riod of  service. 

••An  amount  that  is  not  an  even  multiple  of 
$1  shall  be  rounded  down  to  the  next  lower 
even  multiple  of  $1. 

■■(C)  ADJUSTMENT  OF  AMOUN^T.- To  the  ex- 
tent provided  in  appropriations  Acts,  when- 
ever the  maximum  permissible  grant  amount 
for  a  year  under  subpart  1  of  part  A  of  title 
IV  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070a  et  seq.)  is  increased,  the  amount 
of  the  educational  assistance  payment  under 
subparagraph  (A)(i)  shall  be  increased  to  the 
amount  equal  to  the  sum  of  that  maximum 
permissible  grant  amount  (as  increased)  plus 
$2,500. 

••(3)  Uses  of  assistance.— Educational  as- 
sistance provided  for  a  person  under  this  sub- 
section may  be  used  only  for— 

■•(A)  payment  of  any  student  loan,  whether 
from  a  Federal  source  or  a  non-Federal 
source;  or 

••(B)  tuition,  room  and  board,  books  and 
fees,  and  other  costs  of  attendance  (deter- 
mined in  accordance  with  section  472  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
108711))  that  are  associated  with  attendance 
at  an  institution  of  higher  education  on  a 
full-time  basis. 
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"(4)  APPLICATION.— To  receive  educational 
assistance  under  this  section,  a  person  shall 
'submit  to  the  Director  such  information  and 
documentation  as  the  Director  may  require. 
In  the  case  of  use  of  the  educational  assist- 
ance for  expenses  referred  to  in  paragraph 
(3)(B),  the  information  submitted  to  the  Di- 
rector shall  include,  as  a  minimum,  the  aca- 
demic program  and  institution  of  hlg-her  edu- 
cation at  which  the  educational  assistance  is 
to  be  used. 

"(g)  Cash  Benefit.— 

"(1)  In  general.— The  Director  shall  pro- 
vide a  cash  benefit  to  each  Corps  member 
electing  to  receive  the  cash  benefit. 

"(2)  Amount.— The  amount  of  the  cash  ben- 
efit payable  to  a  member  of  the  Corps  shall 
be  equal  to  50  percent  of  the  amount  of  the 
educational  assistance  that  the  member 
would  have  been  entitled  to  receive  under 
subsection  (f)  if  the  member  had  elected  to 
receive  the  educational  assistance. 

"(h)  Other  post  Service  Benefits.— To 
the  extent  the  Director  considers  appro- 
priate, upon  a  Corps  member's  completion  of 
the  agreed  period  of  service  with  the  Corps, 
the  Director  shall  provide  the  member 
with— 

"(1)  assistance  for  the  member  to  pursue  a 
high  school  diploma  or  the  equivalent: 

"(2)  in  addition  to  any  educational  assist- 
ance under  subsection  (0,  other  assistance 
for  the  member  to  pursue  a  degree  at  an  in- 
stitution of  higher  education;  or 

"(3)  assistance  for  the  member  to  obtain 
employment   and   support   services   as   nec- 
essary and  appropriate. 
•SEC.  195H.  ADMINISTRATIVE  PROVISIONS. 

"(a)  Board,— The  Board  shall  monitor  and 
supervise  the  administration  of  the  Civilian 
Community  Corps  Demonstration  Program 
established  under  this  subtitle.  In  carrying 
out  this  section,  the  Board  shall— 

"(1)  approve  such  guidelines,  recommended 
by  the  Director,  for  the  design,  selection  of 
members,  and  operation  of  the  Civilian  Com- 
munity Corps  as  the  Board  considers  appro- 
priate; 

"(2)  evaluate  the  progress  of  the  Corps  in 
providing  a  basis  for  determining  the  mat- 
ters set  forth  in  section  195;  and 

"(3)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Board. 

"(b)  Executive  Director.— The  Executive 
Director  of  the  Commission  on  National  and 
Community  Service  shall — 

"(1)  monitor  the  overall  operation  of  the 
Civilian  Community  Corps; 

"(2)  coordinate  the  activities  of  the  Corps 
with  other  youth  service  programs  adminis- 
tered by  the  Commission;  and 

"(3)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Board. 

"(c)  Staff.— 

"(1)  Director.— 

"(A)  Appointment.— The  Board,  in  con- 
sultation with  the  Executive  Director,  shall 
appoint  a  Director  of  the  Civilian  Commu- 
nity Corps.  The  Director  may  be  selected 
from  among  retired  commissioned  officers  of 
the  Armed  Forces  of  the  United  States. 

"(B)  Duties.— The  Director  shall— 

"(i)  design,  develop,  and  administer  the  Ci- 
vilian Community  Corps  programs; 

"(ii)  be  responsible  for  managing  the  daily 
operations  of  the  Corps;  and 

"(iii)  report  to  the  Board  through  the  Ex- 
ecutive Director. 

"(C)  Authority  to  employ  staff.— The  Di- 
rector may  employ  such  staff  as  is  necessary 
to  carry  out  this  subtitle.  The  Director  shall, 
to  the  maximum  extent  practicable,  utilize 
In  staff  positions  personnel  who  are  detailed 
fi-om  departments  and  agencies  of  the  Fed- 


eral Government  and.  to  the  extent  the  Di- 
rector considers  appropriate,  shall  request 
and  accept  detail  of  personnel  from  such  de- 
partments and  agencies  In  order  to  do  so. 

"(2)  Permanent  cadre.— 

"(A)  Establishment.— The  Director  shall 
establish  a  permanent  cadre  of  supervisors 
and  training  instructors  for  Civilian  Commu- 
nity Corps  programs. 

"(B)  Appointment.— The  Director  shall  ap- 
point the  members  of  the  permanent  cadre. 

"(C)  Employment  considerations.— In  ap- 
pointing individuals  to  cadre  positions,  the 
Director  shall— 

"(i)  give  consideration  to  retired,  dis- 
charged, and  other  inactive  members  and 
former  members  of  the  Armed  Forces  rec- 
ommended under  section  195K(a)(2); 

"(11)  give  consideration  to  former  VISTA. 
Peace  Corps,  and  youth  service  program  per- 
sonnel; 

"(iii)  ensure  that  the  cadre  is  comprised  of 
males  and  females  of  diverse  ethnic,  eco- 
nomic, professional,  and  geographic  back- 
grounds; and 

"(Iv)  consider  applicants'  experience  in 
other  youth  service  programs. 

"(D)  Community  service  credft.— Service 
as  a  member  of  the  cadre  shall  be  considered 
as  a  community  service  opportunity  for  pur- 
poses of  section  534  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  and  as 
employment  with  a  public  service  or  commu- 
nity service  organization  for  purposes  of  sec- 
tion 535  of  that  Act. 

"(3)  Lnapplicability  of  certain  civil 
service  laws.— The  Director,  the  members 
of  the  permanent  cadre,  and  the  other  staff 
personnel  shall  be  appointed  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service.  The  rates  of  pay  of  such  per- 
sons may  be  established  without  regard  to 
the  provisions  of  chapter  53  of  such  title. 

"(4)  Voluntary  services.— Notwithstand- 
ing any  other  provision  of  law,  the  Director 
may  accept  the  voluntary  services  of  individ- 
uals. While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Corps,  such  individuals  may  be  allowed  trav- 
el expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  amounts  and  to  the 
same  extent,  as  authorized  under  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  Federal  Govern- 
ment service. 

"SEC.  1951.  status  OF  CORPS  MEMBERS  AND 
CORPS  PERSONNEL  UNDER  FED- 
ERALLAW. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  members  of  the  Civil- 
ian Community  Corps  shall  not.  by  reason  of 
their  status  as  such  members,  be  considered 
Federal  employees  or  be  subject  to  the  provi- 
sions of  law  relating  to  Federal  employment. 
■(b)  Work-Related  Injuries.— 

"(1)  In  gener.\l.— For  purposes  of  sub- 
chapter I  of  chapter  81  of  title  5.  United 
States  Code,  relating  to  the  compensation  of 
Federal  employees  for  work  injuries,  mem- 
bers of  the  Corps  shall  be  considered  as  em- 
ployees of  the  United  States  within  the 
meaning  of  the  term  "employee",  as  defined 
in  section  8101  of  such  title. 

"•(2)  Special  rule.— In  the  application  of 
the  provisions  of  subchapter  I  of  chapter  81 
of  title  5.  United  States  Code,  to  a  person  re- 
ferred to  in  paragraph  (1).  the  person  shall 
not  be  considered  to  be  in  the  performance  of 
duty  while  absent  from  the  person's  assigned 
post  of  duty  unless  the  absence  is  authorized 
in  accordance  with  procedures  prescribed  by 
the  Director. 

••(c)  Tort  Claims  Procedure.— a  member 
of  the  Corps  shall  be  considered  an  employee 
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of  the  United  States  for  purposes  of  chapter 
171  of  title  28.  United  Sutes  Code,  relating 
to  tort  claims  liability  and  procedure. 

"SEC.  195J.  CONTRACT  AND  GRANT  AUTHORITY. 

•(a)  Programs— The  Director  may,  by 
contract  or  grant,  provide  for  any  public  or 
private  organization  to  perform  any  program 
function  under  this  subtitle. 

"(b)  Equipment  and  FACiLrriES.— 

'•(1)  Federal  and  national  guard  prop- 
erty.—The  Director  shall  enter  into  agree- 
ments, as  necessary,  with  the  Secretary  of 
Defense,  the  Governor  of  a  State,  territory 
or  commonwealth,  or  the  commanding  gen- 
eral of  the  District  of  Columbia  National 
Guard,  as  the  case  may  be.  to  utilize— 

•'(A)  equipment  of  the  Department  of  De- 
fense and  equipment  of  the  National  Guard; 
and 

"(B)  Department  of  Defense  facilities  and 
National  Guard  facilities  identified  pursuant 
to  section  195K(a)(3). 

'•(2)  Other  property.— The  Director  may 
enter  into  contracts  or  agreements  for  the 
use  of  other  equipment  or  facilities  to  the 
extent  practicable  to  train  and  house  mem- 
bers of  the  Civilian  Community  Corps  and 
leaders  of  Corps  units. 

"SEC.    195K.    RESPONSIBIU-nES   OF   OTHER    DE- 
PARTMENTS. 

"'(a)  Secretary  of  Defense.— 

"(1)  Liaison  office.— 

"(A)  Establishment.— The  Secretary  of 
Defense  shall  establish  an  office  to  provide 
for  liaison  between  the  Secretary  and  the  Ci- 
vilian Community  Corps. 

""(B)  Duties. -The  office  shall— 

""(i)  In  order  to  assist  in  the  recruitment  of 
personnel  for  appointment  in  the  permanent 
cadre,  make  available  to  the  Director  infor- 
mation in  the  registry  established  by  section 
531  of  the  National  Defense  Authorization 
Act  for  Fiscal  Ye&r  1993; 

"■(ii)  provide  other  assistance  in  the  coordi- 
nation of  Department  of  Defense  activities 
with  the  Corps;  and 

'■(ill)  encourage  Armed  Forces  recruiters 
to  Inform  potential  applicants  for  the  Corps 
regarding  service  in  the  Corps  as  an  alter- 
native to  service  in  the  Armed  Forces. 

•'(2)  Corps  CADRE.— 

••(A)  List  of  recommended  personnel.— 
The  Secretary  of  Defense,  in  consultation 
with  the  liaison  office  established  under 
paragraph  (1)  shall  develop  a  list  of  individ- 
uals to  be  recommended  for  appointment  in 
the  permanent  cadre  of  Corps  personnel. 
Such  personnel  shall  be  selected  from  among 
members  and  former  members  of  the  Armed 
Forces  referred  to  in  section  195(3)  who  are 
commissioned  officers,  noncommissioned  of- 
ficers, former  commissioned  officers,  or 
former  noncommissioned  officers. 

■•(B)    RECO.MMENDATIONS    regarding    GRADE 

AND  PAY.— The  Secretary  of  Defense  shall 
recommend  to  the  Director  an  appropriate 
rate  of  pay  for  each  person  recommended  for 
the  cadre  pursuant  to  this  paragraph. 

■•(C)  Contribution  for  retired  member's 
PAY.— If  a  listed  individual  receiving  retired 
or  retainer  pay  is  appointed  to  a  position  in 
the  cadre  and  the  rate  of  pay  for  that  indi- 
vidual is  established  at  the  amount  equal  to 
the  difference  between  the  active  duty  pay 
and  allowances  which  that  individual  would 
receive  if  ordered  to  active  duty  and  the 
amount  of  the  individual "s  retired  or  re- 
tainer pay,  the  Secretary  of  Defense  shall 
pay,  by  transfer  to  the  Commission  on  Na- 
tional and  Community  Service  from 
amounts  available  for  pay  of  active  duty 
members  of  the  Armed  Forces,  the  amount 
equal  to  50  percent  of  that  individual's  rate 
of  pay  for  service  in  the  cadre. 
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"(3)  Facilities.— The  Secretary  of  Defense, 
in  consultation  with  the  liaison  office  estab- 
lished under  paragraph  (1).  shall  identify, 
with  the  concurrence  of  the  Secretary  of  the 
military  department  concerned,  military  in- 
stallations and  other  facilities  of  the  Depart- 
ment of  Defense  and.  with  the  concurrence  of 
the  Chief  of  the  National  Guard  Bureau.  Na- 
tional Guard  facilities  that  may  be  used,  in 
whole  or  in  part,  by  the  Civilian  Community 
Corps  for  training  or  housing  Corps  mem- 
bers. The  installations  and  facilities  need 
not  be  excess  capacity  or  excess  or  surplus 
property. 

•■(b)  Secretary  of  Labor.— The  Secretary 
of  Labor  shall  identify  and  assist  in  estab- 
lishing a  system  for  the  recruitment  of  per- 
sons to  serve  as  members  of  the  Civilian 
Community  Corps.  In  carrying  out  this  sub- 
section, the  Secretary  of  Labor  may  utilize 
the  Employment  Service  Agency  or  the  Of- 
fice of  Job  Training. 

■^EC.  1B5U  ADVISORY  BOARD. 

■■(a)  Establishment  and  Pltipose. —There 
is  established  a  Civilian  Community  Corps 
Advisory  Board  to  advise  the  Director  of  the 
Civilian  Community  Corps  concerning  the 
administration  of  this  subtitle  and  to  assist 
in  the  development  and  administration  of 
the  Corps. 

•■(b)  Membership —The  Advisory  Board 
shall  be  composed  of  the  following  members: 

••(1)  The  Secretary  of  Labor. 

"(2)  The  Secretary  of  Defense. 

••(3)  The  Secretary  of  the  Interior. 

"(4)  The  Secretary  of  Agriculture. 

"(5)  The  Secretary  of  Education. 

"(6)  The  Secretary  of  Housing  and  Urban 
Development. 

•■(7)  The  Chief  of  the  National  Guard  Bu- 
reau. 

■•(8)  Individuals  appointed  by  the  Director 
from  among  persons  who  are  broadly  rep- 
resentative of  educational  institutions,  vol- 
untary organizations,  industry,  youth,  and 
labor  unions. 

••(9)  The  Chair  of  the  Commission  on  Na- 
tional and  Community  Service. 

••(c)  Inapplicability  of  Termination  Re- 
quirement.—Section  14  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Advisory  Board. 

-SEC.  I»5M.  ANNUAL  EVALUATION. 

'■Pursuant  to  the  provisions  for  evalua- 
tions conducted  under  section  179.  and  in 
particular  subsection  (g)  of  such  section,  the 
Commission  on  National  and  Community 
Service  shall  conduct  an  annual  evaluation 
of  the  Civilian  Community  Corps  programs 
under  this  subtitle. 

-SEC.  1»5N.  FUNDING  UMITATION. 

••The  Commission,  in  consultation  with  the 
Director,  shall  ensure  that  no  amounts  ap- 
propriated under  section  501  are  utilized  to 
carry  out  this  subtitle. 

-SEC.  I950.  DEnNmONS. 

"In  this  subtitle; 

••(1)  Board!- The  term  'Board'  means  the 
Board  of  Directors  of  the  Commission  on  Na- 
tional and  Community  Service. 

"(2)  Corps.— The  term  'Corps"  means  the 
Civilian  Community  Corps  established  under 
the  Civilian  Community  Corps  Demonstra- 
tion Program. 

■•(3)  Corps  camp.— The  term  "Corps  camp' 
means  the  facility  or  central  location  estab- 
lished as  the  operational  headquarters  and 
boarding  place  for  particular  Corps  units. 

••(4)  CORPS  members.— The  term  •Corps 
members^  means  persons  receiving  training 
and  participating  in  projects  under  the  Civil- 
ian Community  Corps  Demonstration  Pro- 
gram. 


"(5)  Director.— The  term  'Director'  means 
the  Director  of  the  Civilian  Community 
Corps. 

••(6)  Executive  director.— The  term  "Exec- 
utive Director"  means  the  Ebcecutlve  Director 
of  the  Commission  on  National  and  Commu- 
nity Service. 

"(7)  Institution  of  mcHER  education.— 
The  term  'institution  of  higher  education' 
has  the  meaning  given  that  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 

••(8)  Program.— The  term  •Program'  means 
the  Civilian  Community  Corps  Demonstra- 
tion Program  established  under  section  195A. 
■■(9)  Service  learning.— The  term  •service 
learning",  with  respect  to  Corps  members, 
means  a  method — 

••(A)  under  which  Corps  members  learn  and 
develop  through  active  participation  in 
thoughtfully  organized  service  experiences 
that  meet  actual  community  needs; 

••(B)  that  provides  structured  time  for  a 
Corps  member  to  think,  talk,  or  write  about 
what  the  Corps  member  did  and  saw  during 
an  actual  service  activity; 

■■(C)  that  provides  Corps  members  with  op- 
portunities to  use  newly  acquired  skills  and 
knowledge  in  real  life  situations  in  their  own 
communities;  and 

■•(D)  that  helps  to  foster  the  development 
of  a  sense  of  caring  for  others,  good  citizen- 
ship, and  civic  responsibility. 

••(10)  Superintendent.— The  term  'super- 
intendent^.  with  respect  to  a  Corps  camp, 
means  the  head  of  the  camp  under  section 
195D(d). 

••(U)  Unit.— The  term  •unit"  means  a  unit 
of  the  Corps  referred  to  in  section  195D(c).". 
(2)  Table  of  Conte.nts.— The  table  of  con- 
tents in  section  Kb)  of  the  National  and 
Community  Service  Act  of  1990  Is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 190  the  following: 
•Subtitle  H— Civilian  community  Corps 

•'Sec.  195.  Purpose. 

"Sec.  195A.  Establishment  of  demonstration 

program. 
"Sec.  195B.  National  service  program. 
"Sec.  195C.  Summer    national    service 


••Sec. 
••Sec. 
"Sec. 


•Sec. 
■Sec. 


Sec. 
Sec. 


195H. 
1951. 


195J. 
195K. 


pro- 
gram. 
195D.  Civilian  Community  Corps. 
195E.  Training. 
195F.  Service  projects. 
"Sec.  195G.  Authorized    benefits    for    Corps 
members. 

Administrative  provisions. 
Status    of    Corps    members    and 
Corps  personnel  under  Federal 
law. 
Contract  and  grant  authority. 
Responsibilities  of  other  depart- 
ments. 
•Sec.  195L.  Advisory  board. 
"Sec.  195M.  Annual  evaluation. 
"Sec.  195N.  Funding  limitation. 
•Sec.  1950.  Definitions.". 

(b)  Report  and  Study  requirements.— (D 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Commission  on 
National  Community  Service  shall  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  progress  report  on  the  implemen- 
tation of  the  provisions  of  subtitle  I  of  the 
National  and  Community  Service  Act  of  1990 
(as  added  by  subsection  (a)).  The  progress  re- 
port shall  include  an  assessment  of  the  ac- 
tivities undertaken  in  establishing  and  ad- 
ministering Civilian  Community  Corps 
camps  and  an  analysis  of  the  level  of  coordi- 
nation of  Corps  activities  with  activities  of 
other  departments  or  agencies  of  the  Federal 
Government. 

(2)  Not  later  than  90  days  after  the  end  of 
the  1-year  period  beginning  on  the  first  day 


of  the  Civilian  Community  Corps  Dem- 
onstration Program  established  pursuant  to 
section  195A  of  the  National  and  Community 
Services  Act  of  1990  (as  added  by  subsection 
(a)),  the  Board  of  Directors  of  the  Commis- 
sion on  National  and  Community  Service 
and  the  Director  of  the  Civilian  Community 
Corps  shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  con- 
cerning the  desirability  and  feasibility  of  es- 
tablishing the  Civilian  Community  Corps  as 
an  independent  agency  of  the  Federal  Gov- 
ernment. 

(c)  Funding.— Of  the  amount  authorized  to 
be  appropriated  for  fiscal  year  1993  in  section 
301,  $50,000,000  shall  be  available  for  the  Ci- 
vilian Community  Corps  Demonstration  Pro- 
gram established  pursuant  to  section  195A  of 
the  National  and  Community  Service  Act  of 
1990  (as  added  by  subsection  (a)>. 
SEC.  1083.  COORDINA'nON  OF  PROGRAMS. 

(a)  Coordinated  administration.— To  the 
maximum  extent  practicable,  the  Chief  of 
the  National  Guard  Bureau,  the  Board  of  Di- 
rectors and  Executive  Director  of  the  Com- 
mission on  National  and  Community  Serv- 
ice, and  the  Director  of  the  Civilian  Commu- 
nity Corps  shall  coordinate  the  National 
Guard  Youth  Opportunities  Program  estab- 
lished pursuant  to  section  1081  and  the  Civil- 
ian Community  Corps  Demonstration  Pro- 
gram established  pursuant  to  section  195A  of 
the  National  and  Community  Service  Act  of 
1990  (as  added  by  section  1082(a)). 

(b)  Objectives.— The  officials  referred  to 
in  subsection  (a)  shall  ensure  that— 

(1)  the  programs  referred  to  in  subsection 
(a)  are  conducted  in  such  a  manner  in  rela- 
tionship to  each  other  that  the  public  benefit 
of  those  programs  is  maximized; 

(2)  to  the  maximum  extent  appropriate  to 
meet  the  needs  of  program  participants,  per- 
sons who  complete  participation  in  the  Na- 
tional Guard  Youth  Opportunities  Program 
and  are  eligible  and  apply  to  participate  in 
the  Civilian  Community  Corps  under  the  Ci- 
vilian Community  Corps  Demonstration  Pro- 
gram are  accepted  for  participation  in  that 
Program;  and 

(3)  the  programs  referred  to  in  subsection 
(a)  are  conducted  simultaneously  in  competi- 
tion with  each  other  in  the  same  immediate 
area  of  the  United  States  only  when  the  pop- 
ulation of  eligible  participants  in  that  area 
IS  sufficient  to  justify  the  simultaneous  con- 
duct of  such  programs  in  that  area. 

SEC.  1084.  OTHER  PROGRAMS  OF  THE  COMMIS- 
SION ON  NATIONAL  AND  COMMU- 
NITY SERVICE. 

(a)  Increased  Com.mi.ssion  Activities.— It 
is  the  purpose  of  this  section  to  increase  the 
ability  of  the  Commission  on  National  and 
Community  Service  to  expand  non-residen- 
tial programs  that  perform  worthwhile 
urban  and  rural  community  projects  that  as- 
sist in  the  economic  transition  of  localities 
affected  by  Department  of  Defense  conver- 
sion. The  Commission  may  also  explore  the 
potential  for  developing  a  program  that 
would  permit  members  of  the  Civilian  Com- 
munity Corps  established  under  subtitle  H  of 
title  I  of  the  National  and  Community  Serv- 
ices Act  of  1990.  as  added  by  section  1082,  to 
provide  training  to  such  participants  at  resi- 
dential facilities  and  return  them  to  their 
local  communities  for  the  service  portion  of 
their  period  of  agreed  service.  To  the  extent 
practicable,  such  effort  shall  be  coordinated 
with  the  National  Guard  Civilian  Youth  Op- 
portunities Program  authorized  by  section 
1801  and  with  the  Civilian  Community  Corps 
Demonstration  Program  established  under 
section  195A  the  National  and  Community 
Services  Act  of  1990,  as  added  by  section  1082. 
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(b)  Funding  and  Use  of  Funds.— (l)  Of  the 
amount  authorized  to  be  appropriated  for  fis- 
cal year  1993  in  section  301,  SSO.000.000  shall 
be  available  to  the  Board  of  Directors  of  the 
Commission  on  National  and  Community 
Service  for  activities  under  subtitles  B,  C,  D. 
E,  F,  and  G  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12510  et  seq.). 
Such  amount  shall  be  in  addition  to,  and  not 
a  substitute  for,  amounts  authorized  to  be 
appropriated  under  section  501  of  such  Act 
(42  U.S.C.  12681). 

(2)  In  the  use  of  the  funds  made  available 
under  paragraph  (1).  the  Commission  shall 
^ive  special  consideration  to— 

(A)  programs  located  in  communities 
where  facilities  of  military  installation  (as 
defined  in  section  2687(e)(1)  of  title  10,  United 
States  Code)  have  been  closed; 

(B)  programs  that  employ  retired,  inactive, 
or  discharged  military  personnel; 

(C)  progrrams  that  involve  military  person- 
nel participating  in  volunteer  services; 

(D)  programs  that  test  whether  a  non-resi- 
dential, community  based  youth  service 
corps  can  engender  in  young  men  and  women 
a  commitment  to  civic  responsibility  and  in- 
volvement in  their  communities; 

(E)  programs  that  test  whether  such  non- 
residential corps  permit  young  people  who 
have  received  military-based  training  to  use 
their  skills  and  knowledge  to  improve  their 
communities:  and 

(F)  programs  that  test  whether  retired, 
discharged  or  inactive  members  and  former 
members  of  the  Armed  Forces  can  play  a 
meaningful  role  in  service-learning  by  acting 
as  mentors,  teachers,  counselors  and  role 
models. 

On  page  477,  strike  out  line  14  and  all  that 
follows  through  page  485,  line  13. 
SEC.     loss.     LIMITATION    ON    OBUGATION    OF 
FUNDS. 

(a)  Civilian  community  Corps  Demonstra- 
tion Program.— Funds  made  available  pursu- 
ant to  section  1082(c)  may  not  be  obligated 
during  fiscal  year  1993  for  the  Civilian  Com- 
munity Corps  Demonstration  Program  under 
subtitle  H  of  title  I  of  the  National  and  Com- 
munity Service  Act  of  1990  (as  added  by  sec- 
tion 1082(a)).  unless  expenditures  for  that 
program  during  fiscal  year  1993  have  been  de- 
termined by  the  Director  of  the  Office  of 
Management  and  Budget  to  be  counted 
against  the  defense  category  of  the  discre- 
tionary spending  limits  for  fiscal  year  1993 
(as  defined  in  section  601(a)(2)  of  the  Con- 
gressional Budget  Act  of  1974)  for  purposes  of 
part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

(b)  Other  Commission  on  National  and 
Communitv'  Service  Programs.— Funds 
made  available  pursuant  to  section  1084(b) 
may  not  be  obligated  during  fiscal  year  1993 
for  activities  under  subtitles  B.  C,  D.  E.  F. 
and  G  of  the  National  and  Community  Serv- 
ice Act  of  1990  (42  U.S.C.  12510  et  seq.).  unless 
expenditures  for  such  activities  during  fiscal 
year  1993  have  been  determined  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
to  be  counted  against  the  defense  category  of 
the  discretionary  spending  limits  for  fiscal 
year  1993  (as  defined  in  section  601(a)(2)  of 
the  Congressional  Budget  Act  of  1974)  for 
purposes  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 


U.S.  CAPITOL  POLICE 
JURISDICTION  REFORM  ACT 


(S.  1766)  relating  to  the  jurisdiction  of 
the  U.S.  Capitol  Police,  as  follows: 

Beginning  with  page  3.  line  9.  strike  all 
through  page  4.  line  12. 

On  page  4,  line  13,  strike  "Sec.  103."  and  in- 
sert 'Sec.  102.". 

On  page  5.  line  4.  strike  "Sec.  104."  and  in- 
sert "Sec.  103.". 

On  page  5.  line  8,  strike  "SEC.  105."  and  in- 
sert "Sec.  104.". 

On  page  5,  line  10,  strike  "Sec.  103"  and  in- 
sert "Sec.  102.". 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  3040 

Mr.  BINGAMAN  (for  himself  and  Mr. 
DOMENICI)  proposed  an  amendment  to 
the  bill  S.  3114,  supra,  as  follows: 

On  page  17,  line  8,  strike  out 
"$9,274,999,000"  and  insert  in  lieu  thereof 
"$9,283,974,000". 

On  page  49,  line  24,  strike  out 
"$14,070,731,000  •  and  insert  in  lieu  thereof 
"$14,130,331,000". 

On  page  31,  between  lines  7  and  8.  insert 
the  following: 

SEC.  134.  UMFFATION  RELATING  TO  THE  EF-lIl 
AIRCRAFT. 

None  of  the  funds  appropriated  for  upgrade 
of  the  EF-111  aircraft  pursuant  to  an  author- 
ization of  appropriations  contained  in  this 
title  or  title  II  may  be  obligated  until  the 
Secretary  of  Defense— 

(1)  transmits  to  Congress  the  report  re- 
quired by  section  901(a);  and 

(2)  certifies  to  the  congressional  defense 
committees  that,  in  light  of  the  report  re- 
ferred to  in  paragraph  (1).  the  Secretary  in- 
tends to  retain  EF-111  aircraft  in  the  inven- 
tory of  aircraft  of  the  Air  Force. 


FORD  AMENDMENT  NO.  3039 
Mr.  FORD  proposed  an  amendment  to 
the  amendment  of  the  House  to  the  bill 


NOTICES  OF  HEARINGS 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Per- 
manent Subcommittee  on  Investiga- 
tions of  the  Committee  on  Govern- 
mental Affairs,  will  hold  hearings  on 
oversight  of  the  insurance  industry: 
Blue  Cross/Blue  Shield  Maryland  plan. 

These  hearings  will  take  place  on 
Thursday,  September  24  and  Friday, 
September  25,  1992,  at  9  a.m.  in  room 
342  of  the  Dirksen  Senate  Office  Build- 
ing. For  further  information,  please 
contact  Eleanore  Hill  of  the  sub- 
committee staff  at  224-3721. 

SELECT  CO.MMITTEE  ON  INDIAN  AFFAIRS 

Mr.  mOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  business  meeting  on  Friday,  Septem- 
ber 18,  1992,  beginning  at  10  a.m.,  in  485 
Russell  Senate  Office  Building  to  con- 
sider S.  2975.  the  Yavapai-Prescott 
Water  Rights  Settlement  Act;  H.R. 
5686,  an  act  to  make  technical  amend- 
ments to  certain  Federal  Indian  stat- 
utes: and  S.  3157.  the  Native  American 
Veterans'  Memorial  bill. 


Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

Mr.  mOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  Joint  Hearing  with  the  House  Com- 
mittee on  Interior  and  Insular  Affairs 
on  Tuesday,  September  22,  1992,  begin- 
ning at  10:00  a.m..  in  485  Russell  Senate 
Office  Building  on  S.  2977  and  H.R.  5744, 
the  Indian  Agricultural  Resources 
Management  Act  of  1992. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING,  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  Thui'sday,  Septem- 
ber 17.  1992,  at  10  a.m.  to  conduct  a 
hearing  on  long-term  strategies  for 
urban  revitalization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND,  OCEAN  AND 
WATER  PROTECTION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Superfund,  Ocean  and  Water  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  17,  beginning  at 
10  a.m.,  to  conduct  an  oversight  hear- 
ing on  implementation  of  the  Marine 
Plastic  Pollution  Research  and  Control 
Act 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate.  9:30  a.m..  September  17, 
1992,  to  receive  testimony  on  the  en- 
ergy conservation  implications  of  bev- 
erage container  recycling,  as  outlined 
in  S.  2335. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agricultural,  Nutrition,  and  Forestry 
Subcommittee  on  Agricultural  Re- 
search and  General  Legislation  be  al- 
lowed to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  17, 
1992,  at  9:30  a.m..  in  SR-332  on  the  im- 
plementation of  the  research  and  edu- 
cation provisions  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act 
of  1990. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Thursday,  September  17, 
1992,  at  10  a.m. 

AGENDA 
I.  NOMINATIONS 
U.S.  Circuit  Court 
Dennis  Jacobs  to  be  United  States  Circuit 
Judge  for  the  Second  Circuit 

Francis  A.  Keating  to  be  United  States  Cir- 
cuit Judge  for  the  Tenth  Circuit 
U.S.  District  Court 
Anita  B.  Brody  to  be  United  States  Dis- 
trict Judge  for  the  Elastern  District  of  Penn- 
sylvania 

C.  Leroy  Hansen  to  be  United  States  Dis- 
trict Judge  for  the  District  of  New  Mexico 

Nathaniel  M.  Gorton  to  be  United  States 
District  Judge  for  the  District  of  Massachu- 
setts 

John  Phil  Gilbert  to  be  United  States  Dis- 
trict Judge  for  the  Southern  District  of  Illi- 
nois 

II.  BILLS 

S.  1096— A  bill  to  ensure  the  protection  of 
motion  picture  copyrights,  and  for  other  pur- 
poses— Kohl 

S.  287— A  bill  for  the  relief  of  Clayton  Tim- 
othy Boyle  and  Clayton  Louis  Boyle,  son  and 
father— Akaka 

H.R.  23a— A  bill  for  the  relief  of  Craig  A. 
Klein— Bennett 

S.  2652— A  bill  to  provide  enhanced  pen- 
alties for  commission  of  fraud  in  connection 
with  the  provision  of  or  receipt  of  payment 
for  health  care  services,  and  for  other  pur- 
poses— Biden 

H.R.  1537— A  bill  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
transportation,  as  subtitles  ii,  iii.  and  v-x  of 
title  49,  United  States  Code,  "transpor- 
tation", and  to  make  other  technical  im- 
provements in  the  code — Brooks 

S.  1002— A  bill,  in  the  nature  of  a  sub- 
stitute, to  impose  a  criminal  penalty  for 
night  to  avoid  payment  of  arrearages  in 
child  support— Shelby 

H.R.  712— A  bill  for  the  relief  of  Patricia  A. 
McNamara— Shaw 

H.R.  5399— A  bill  to  amend  the  United 
States  Commission  on  Civil  Rights  Act  of 
1983  to  provide  an  authorization  of  appro- 
priations— Edwards  of  California 

S.  2013— A  bill  to  amend  chapter  1  of  title 
17,  United  States  Code,  to  enable  satellite 
distributors  to  sue  satellite  carriers  for  un- 
lawful discrimination— Leahy 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SOCIAL  SECURTTY  AND 
FAMILY  POLICY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Social  Security  and  Family  Policy 
of  the  Committee  on  Finance  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  September  17,  1992,  at  2 
p.m.  to  hold  a  hearing  to  discuss  a  Su- 
preme Court  ruling  that  limits  the 
right  of  beneficiaries  under  the  Adop- 
tion Assistance  and  Child  Welfare  Act 
of  1980  to  go  to  court  to  enforce  its  pro- 
visions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.- 


ADDITIONAL  STATEMENTS 


DESPAIR  AND  HOPE:  CONTINUED 
VIOLENCE  IN  SOUTH  AFRICA 

•  Mr.  DECONCmi.  Mr.  President,  last 
week  the  world  bore  witness  to  yet  an- 
other display  of  the  senseless  violence 
that  has  for  decades  plagued  the  sup- 
posedly forward-moving  Republic  of 
South  Africa.  South  Africa,  a  country 
that  last  year  seemed  headed  toward  a 
peaceful  resolution  to  years  of  conflict 
between  the  white  minority  and  the 
subordinated  black  majority,  has  once 
again  given  the  international  commu- 
nity reason  to  fear  a  reversion  to  the 
ways  of  old. 

A  trend  that  President  Bush  just  last 
year  referred  to  as  irreversible,  the 
movement  away  from  the  system  of 
apartheid  has  apparently  not  been  fully 
instilled  in  the  hearts  and  minds  of  all 
of  South  Africa,  including  those  at  the 
highest  levels  of  the  Government.  Re- 
cent reports  suggest  that  there  exists  a 
network  of  former  and  present  mem- 
bers of  South  Africa's  security  forces 
who  are  working  to  sabotage  efforts  for 
a  transition  to  majority  rule  in  that 
country. 

This  influence,  referred  to  by  many 
as  the  Third  Force,  has  promoted  vio- 
lence among  blacks,  most  recently  re- 
sulting in  the  June  17  massacre  at 
Boipatong  and  last  week's  incident  at 
Bisho — only  the  latest  in  a  series  of  oc- 
currences involving  black-on-black  vio- 
lence. The  tragic  events  at  Boipatong 
this  summer  pulled  the  African  Na- 
tional Congress  away  from  the  nego- 
tiating table,  and  President  F.W.  de 
Klerk's  failure  to  assume  authority 
over  his  own  security  forces  has  re- 
sulted in  decreasing  confidence  in  his 
ability  to  bring  the  ANC  back  to  the 
peace  talks.  Enough  lives  have  been 
lost.  The  people  of  South  Africa  must 
come  to  the  realization  that  lives  are 
not  pawns.  The  game  of  chess  must 
take  place  at  the  negotiating  table, 
and  not  in  the  streets  of  South  Africa. 
Perhaps  the  shock  of  the  events  at 
Bisho  will  have  a  positive  effect  on  the 
CODESA  talks  in  the  long  run. 

The  deaths  of  nearly  30  peaceful  dem- 
onstrators on  September  7  in  Bisho 
came  at  the  hands  of  the  Ciskei  De- 
fense Force  [CDF],  a  known  ally  of  the 
Government.  In  what  some  have  re- 
ferred to  as  South  Africa's  Tiananmen 
Square,  Brig.  Gen.  Oupo  Gqozo— the 
controversial  leader  of  the  Ciskei 
homeland— assembled  his  troops  in  sus- 
piciously strategic  positions  to  protect 
his  palace  and  Government  buildings. 
While  some  have  claimed  that  the 
Communist  influence  within  the 
antiapartheid  movement  may  have 
been  using  the  masses  as  pawns, 
Gqozo's  troops  fired  into  a  mostly  non- 
threatening  and  unarmed  crowd  of 
50,000  protesters,  killing  between  24  to 
28  people  and  injuring  close  to  100.  This 
is  an  act  that  our  own  State  Depart- 


ment has  determined  an  "excessive  and 
unjustified  use  of  lethal  force  against 
peaceful  demonstrators." 

It  is  these  types  of  attacks  by  a 
seemingly  out-of-control  security  force 
in  South  Africa  that  bring  about  this 
renewed  call  to  action.  This  call  to  ac- 
tion may  have  been  answered  as  ANC 
Secretary-General  Cyril  Ramaphosa 
and  Constitutional  Development  Min- 
ister Roelf  Meyer  met  secretly  this 
week  to  discuss  a  renewed  focus  on 
curbing  the  political  violence  before 
any  negotiations  regarding  the  politi- 
cal future  of  South  Africa  resume. 

Mr.  President,  the  situation  in  South 
Africa  calls  for  immediate  and  decisive 
action  by  the  ANC  and  President  de 
Klerk.  Constitutional  negotiations 
must  be  resumed  in  order  to  curtail 
human  rights  abuses,  and  ensure  the 
democratic  evolution  of  South  Africa. 
Earlier  this  year  the  country  rejected 
the  policies  of  the  past  and  voted  in 
support  of  a  referendum  to  continue  on 
the  path  toward  equality.  In  this  ref- 
erendum, the  Government  aisked  the 
white  voters  their  opinion  regarding 
the  current  reforms  toward  a  nego- 
tiated end  to  apartheid  already  taking 
place  under  the  de  Klerk  administra- 
tion. De  Klerk  stated,  as  his  promise  to 
be  fully  committed  to  the  reform 
movement,  that  he  would  resign  his 
post  if  the  referendum  did  not  pass. 
The  overwhelming  response  from  near- 
ly 70  percent  of  the  white  population 
was  supportive  of  further  reforms. 

Time  is  of  the  essence  as  the  con- 
centration of  power  appears  to  be  shift- 
ing within  the  African  National  Con- 
gress from  the  moderate  Mandela- 
backed  forces  to  the  more  radical 
South  African  Communist  Party  dele- 
gation. I  urge  the  leaders  of  the  ANC  to 
return  to  the  negotiating  table  before 
chaos  descends  upon  the  nation.  The 
blame  with  regard  to  the  incident  this 
month  in  Bisho  may  not  lie  totally 
with  the  de  Klerk  government  and  the 
supposed  Third  Force.  B^dical  influ- 
ences within  the  antiapartheid  move- 
ment are  ever-increasing.  The  mod- 
erate, Mandela-backed  wing  of  the  ANC 
must  take  further  steps  to  ensure  that 
another  Bisho  does  not  occur.  They 
must  regain  control  of  the  party  and 
not  allow  the  Communist  factions  to 
institute  their  own  radical  methods. 

If  the  movement  toward  democracy 
is  to  proceed  under  President  de 
Klerk's  authority— as  he  promised— he 
too  must  focus  less  on  the  potential  po- 
litical backlash  from  South  Africa's 
white  population  which  may  result 
from  such  revolutionary  reform.  Based 
on  the  results  of  the  referendum,  sup- 
port from  the  white  minority  obviously 
exists.  Instead,  President  de  Klerk 
must  bring  South  Africa  back  from  the 
brink,  and  steer  it  into  a  peaceful  and 
prosperous  future  .• 
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TRIBUTE  TO  WARSAW 

•  Mr.  McCONNELL.  rfr.  President.  I 
rise  today  to  recognize  the  town  of 
Warsaw  in  Gallatin  County. 

Warsaw  is  a  small  river  town  located 
some  60  miles  up  the  Ohio  River  from 
Louisville.  It  is  a  peaceful  community, 
seemingly  moving  at  the  same  gentle 
pace  as  the  river  on  which  it  lies.  What 
is  not  necessarily  visible  is  that  War- 
saw is  beginning  to  move  forward.  A  re- 
cent study  has  found  that  Gallatin 
County  is  in  a  position  to  be  one  of  the 
fastest  growing  counties  in  Kentucky 
for  the  next  three  decades. 

Signs  of  progress  are  everywhere  in 
Warsaw.  There  is  a  new  elementary 
school  and  new  affordable  housing  for 
senior  citizens.  New  homes  are  being 
built  as  more  people  are  moving  to 
Warsaw  for  the  peace  and  tranquility 
of  a  small  southern  town.  In  the  past 
few  years,  school  enrollment  has  grown 
by  over  25  percent.  Advances  in  tech- 
nology have  allowed  schools  to  offer 
courses  via  satellite.  Through  a  recent 
grant,  the  town  is  restoring  old  build- 
ings near  the  courthouse.  The  city 
park  at  the  heart  of  town  has  been 
cleaned  up  and  now  serves  as  a  commu- 
nity center.  Residents  boast  that  War- 
saw is  one  of  few  places  where  people 
are  not  divided  in  any  social  way. 

Because  of  its  close  proximity  to  in- 
dustrial centers  such  as  Louisville  and 
Lexington,  Warsaw  is  able  to  maintain 
its  smalltown  charm  but  at  the  same 
time  provide  its  residents  with  access 
to  numerous  job  opportunities.  Dorman 
Products,  which  assembles  and  distrib- 
utes auto  parts,  recently  moved  to 
Warsaw  from  Cincinnati.  This  added 
another  200  jobs  to  the  local  commu- 
nity. Town  leaders  hope  that  this  move 
will  prompt  other  industries  to  con- 
sider Warsaw  as  a  location  for  business. 

I  applaud  these  efforts  of  progress, 
making  Warsaw  one  of  Kentucky's  fin- 
est towns. 

Mr.  President,  please  enter  the  fol- 
lowing article  from  Louisville's  Cou- 
rier-Journal in  today's  Record. 

The  article  follows: 

[From  the  Louisville  (KY)  Courier-Journal, 

Aug.  24,  1992) 

Warsaw 

(By  Beverly  Bartlett) 

It's  2  o'clock  on  a  Tuesday  afternoon  in 
Warsaw.  The  square  is  as  quiet  as  the  Ohio 
River,  which  you  can  sense  just  down  the  hill 
from  the  courthouse  although  you  can't 
quite  see  it. 

"Is  anybody  here?"  you're  tempted  to  call 
out.  "Anybody  home?" 

A  bird  answers  from  the  top  of  a  distant 
building,  but  that  is  all.  You  wonder,  for  a 
moment,  if  the  courthouse  in  front  of  you  is 
as  vacant  as  it  is  old,  if  there's  anyone 
around  more  substantial  than  the  ghost  that 
supposedly  haunts  the  county  historical 
building. 

But  then  the  moment  is  gone.  Some  cars 
whiz  by  on  U.S.  42.  One  car  stops  on  the 
square,  and  a  woman  and  child  get  out  and 
run  into  the  pharmacy.  They  are  laughing 
and  talking,  but  the  sound  of  their  voices  is 


washed  away  occasionally  by  the  flood  of 
traffic  noise. 

The  emptiness  was  only  a  momentary  illu- 
sion. In  the  ebb  and  flow  of  this  river  town, 
the  flow  has  come  again. 

And  so  it  has  been  historically.  The  tide 
went  out  with  steamboat  travel  and  receded 
further  when  an  interstate  upstaged  the 
highway  that  runs  through  town.  Residents 
say  it's  coming  in  again. 

Gallatin  County  grew  by  about  550  people 
in  the  1980s,  bringing  the  population  to  about 
5,300.  And  a  recent  University  of  Louisville 
study  found  it  is  poised  to  be  one  of  the  fast- 
est-growing counties  in  the  state  for  the 
next  three  decades.  The  study  projected  that 
nearly  8.000  people  will  call  the  county  home 
at  the  end  of  that  period. 

In  just  a  few  years,  school  enrollment  has 
grown  from  about  800  to  nearly  1,100  stu- 
dents. 

"The  biggest  change  we've  seen  is  the 
growth  in  the  population."  said  Judge-Exec- 
utive Clarence  Davis,  who  has  held  the  office 
for  20  years. 

If  you  hadn't  seen  the  numbers,  you'd 
think  that  he  was  kidding.  Warsaw,  with 
block  after  block  of  19th-century  homes  and 
a  series  of  empty  storefronts,  does  not  strike 
you  as  a  growing  place.  A  list  compiled  by 
local  historians  includes  more  than  30  build- 
ings built  before  1902— most  of  them  before 
the  Civil  War. 

Some  lots  in  town  are  used  for  a  more  nat- 
ural form  of  growth. 

"There's  a  tobacco  patch  in  town,"  says 
Mayor  Earl  Richard  Wood  as  he  points  to 
one.  Then  he  turns  a  little  and  points  again. 
"And  a  nursery  in  town.  And  a  cornfield  in 
town.  Where  else  can  you  see  all  this  green?" 

Scoot  around  the  outskirts  for  a  while  and 
you'll  notice  more  modern  attractions. 
There's  a  new  elementary  school  and  some 
new  apartments  for  senior  citizens.  Nearby, 
the  new  Dorman  Products  facility,  which 
employs  more  than  200  people,  is  still  shiny. 

Travel  U.S.  42  to  either  end  of  the  county 
and  you'll  notice  newer  homes.  The  county's 
west  end,  near  Markland  Dam,  is  the  site  of 
several  summer  homes.  And  new  homes  are 
sprouting  in  the  east  end  of  the  county, 
which  combines  proximity  to  Northern  Ken- 
tucky with  the  peace  and  beauty  of  rural  liv- 
ing. 

And  where  there  is  not  growth,  there  is  ac- 
tivity. The  city  recently  obtained  a  S430,000 
grant  that  It  spent  restoring  old  buildings 
near  the  courthouse.  Upstairs  apartments 
have  been  rented,  though  the  downstairs 
storefronts  are  still  empty. 

And  look  at  the  city  park.  These  few  acres 
along  the  river  were  once  the  very  heart  of 
town.  The  steps  from  an  old  hotel  are  still 
visible.  But  when  the  country  turned  to  rail 
and  highways  as  its  main  transportation  ar- 
teries, the  heart  of  the  town  moved  away 
from  the  river.  Land  along  the  river  filled 
with  weeds  and  with  trash. 

In  1987,  the  land  became  a  city  park.  It  has 
become  a  community  center  since  then.  And 
the  city  is  working  with  federal  authorities 
to  try  to  obtain  an  old  cargo  ship  to  moor  at 
the  park. 

But  on  a  daily  basis,  the  park  serves  mere- 
ly as  a  place  to  gather  with  friends  and 
watch  the  river.  Henry  C.  Browne,  a  49-year- 
old  farm  worker,  does  that  sometimes. 

"There  is  something  about  this  river."  he 
says,  explaining  why  he  has  been  drawn  back 
home  every  time  he  left  to  find  work. 

But  there  is  also  something  about  the 
town.  Even  during  the  years  when  segrega- 
tion meant  Browne,  an  African  American, 
could  not  enter  certain  businesses  in   the 


September  17,  1992 

community,  the  pain  was  soothed  by  the 
friendships  that  developed  across  racial 
lines. 

Because  the  town  was  so  small.  Browne 
said,  all  the  children  in  town  played  to- 
gether. When  school  started,  "They  couldn't 
understand  why  I  didn't  go  to  school  with 
them." 

Eventually,  after  he  started  at  a  black 
high  school  in  Shelby  County,  the  high 
school  in  Gallatin  County  was  desegregated 
and  Browne  got  to  come  back.  In  1960.  he 
graduated  with  his  friends.  Everything  went 
smoothly,  he  said. 

The  residents  do  claim  a  sort  of  egalitarian 
nature  for  Warsaw. 

Davis  said  the  county  is  "one  of  the  few 
places  where  you  will  ever  be  where  the  peo- 
ple are  not  divided  in  any  way  socially.  Ev- 
erybody is  equal." 

The  community  has  made  the  same  im- 
pression on  Steve  Huddleston,  who  moved 
here  13  years  ago  to  start  a  law  practice  with 
his  wife.  Rhonda. 

"This  community  is  singular  in  my  mind 
for  being  not  very  socially  stratified."  said 
Huddleston.  who  is  the  county  attorney  and 
the  son  of  former  U.S.  Sen.  Walter  "Dee" 
Huddleston. 

There  is  some  loss  of  privacy  in  a  small 
town,  he  said.  But  it  isn't  that  bad.  "People 
may  know  what's  going  on  with  you,  but 
they  don't  really  judge  you  harshly  for  it." 

If  Warsaw  has  a  problem,  its  leaders  say, 
it's  the  problem  that  plagues  many  small 
towns  in  Kentucky— residents  must  go  else- 
where to  find  jobs. 

In  one  sense,  Warsaw  is  luckier  than  some. 
It's  about  an  hour  from  Louisville,  less  than 
an  hour  from  Northern  Kentucky.  Lexington 
is  about  80  miles  away.  There  are  a  lot  of  in- 
dustrial centers  within  commuting  distance. 
Even  if  they  have  to  leave  home  to  find  a 
job,  they  can  return  to  sleep. 

"They  go  to  Carrollton.  They  go  to  Flor- 
ence. They  go  to  Cincinnati.  They  go  to  Indi- 
ana," said  Mayor  Wood,  who  goes  to  Flor- 
ence where  he  works  as  an  assistant  manager 
at  a  video  rental  store.  "We're  a  commuter 
town  except  for  the  ones  out  at  Dorman. 
They're  the  lucky  ones.  They  used  to  be 
commuting  too.  Now  they  can  even  walk  to 
work.  They  can  come  for  lunch." 

When  Dorman  Products,  which  assembles 
and  distributes  auto  parts,  moved  to  Warsaw 
from  Cincinnati  in  1989,  about  1.200  people 
applied  for  200  or  so  jobs. 

School  Superintendent  James  Palm  said 
he's  seen  firsthand  the  effect  Dorman  has 
had  on  children  by  employing  their  parents. 

"The  overall  self-esteem  improves  the 
more  job  opportunities  there  are."  he  said. 

Dorman  has  provided  more  than  jobs.  The 
company  purchased  an  ambulance  for  the 
volunteer  ambulance  service,  and  each  year 
it  gives  S15,000  to  the  county  school  system. 
"One  of  the  things  I  think  is  attractive 
about  a  city  like  Warsaw  to  a  company  like 
Dorman  is  that  it's  a  place  where  we  can 
make  a  positive  impact  on  the  community," 
said  Rich  Grau,  the  human  resources  direc- 
tor, "You  go  back  to  Cincinnati,  and  Dorman 
is  nothing." 

The  only  drawback  is  the  long-distance 
telephone  bills,  he  said.  "From  Gallatin 
County,  every  call  is  long  distance." 

Gallatin  County  is  a  long,  thin  county  that 
is  mostly  sandwiched  between  two  major 
modes  of  transportation— the  river  and 
Interstate  71. 

The  interstate,  which  is  nine  miles  from 
Warsaw,  has  been  a  mixed  blessing.  It  makes 
it  easier  to  get  to  nearby  cities.  It  makes  the 
community   more   attractive   to   com|>anies 
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like  Dorman.  But  It  also  has  stolen  the  traf- 
fic that  once  went  through  downtown  War- 
saw, filling  up  restaurants  and  keeping  gas 
stations  in  business. 

John  G.  Wright,  former  county  attorney, 
said  there's  a  nnore  hidden  cost  as  well. 
"There  are  12  miles  of  the  Ohio  River  on  one 
side  and  12  miles  of  1-71  on  the  other  side  and 
between  them  they  provide  an  awful  lot  of 
traffic  to  the  county,  increasing  the  burden 
on  volunteers." 

The  volunteer  ambulance  service  has  res- 
cued heart  attack  victims  from  passing 
boats,  he  said,  and  "God  knows  how  many 
people  they've  mopped  off  the  Interstate  up 
there." 

Now  the  county's  economic  development 
council  is  trying  to  come  up  with  ways  to 
get  more  benefits  out  of  1-71,  industry  and 
tourism. 

"It's  wonderful  to  drive  on  the  interstate. 
But  sometimes,  shouldn't  you  take  a  little 
detour?"  said  Wood. 

Taking  a  detour  through  Gallatin  County 
doesn't  take  long.  With  about  100  square 
miles  it  claims  to  be  one  of  the  smallest 
counties  in  the  state. 

The  small  size,  says  Palm,  means  better 
communication  in  the  schools  between 
teachers  and  administrators.  And  most  of 
the  teachers  know  every  student.  Changes  in 
technology  allow  them  to  offer  students 
courses  via  satellite. 

Palm  isn't  worried  about  being  a  small  sys- 
tem. 

"My  only  concern,"  he  says,  "is  how  long 
are  we  going  to  stay  small." 

Population  (1990);  Warsaw,  1,202;  Gallatin 
County,  5.393. 


Per  capita  income:  Gallatin  County  (1989); 
$12,560,  or  $1,263  below  the  sUte  average. 

Jobs  (1990):  Employment,  801;  manufactur- 
ing, 92;  wholesale/retail  trade,  414;  services, 
29;  state/local  government  210;  contract  con- 
struction, 9. 

Big  employers:  Dorman  Products  230;  War- 
saw Furniture  Co.  40;  Brooks  Meats  33. 

Media:  Gallatin  County  News  (weekly). 

Transportation:  Air— Greater  Cincinnati/ 
Northern  Kentucky  International  Airport  32 
miles  northeast  of  Warsaw.  Rail— CSX 
Transportation  provides  mainline  rail  serv- 
ice at  Sparta,  eight  miles  south  of  Warsaw. 
Norfolk  Southern  Railway  System  and  CSX 
Transportation  provide  piggyback  facilities 
in  Cincinnati,  which  is  38  miles  northwest  of 
Warsaw.  Water— The  Ohio  River  is  Gallatin 
County's  northern  border,  and  extensive  port 
facilities  are  available  in  Cincinnati  and 
Northern  Kentucky.  Truck— Twenty-two 
companies  serve  the  county.  Roads— U.S.  42 
and  Interstate  71  pass  through  Gallatin 
County. 

Education:  The  Gallatin  County  schools 
have  1.079  students. 

Topography:  Gallatin  County,  one  of  the 
smallest  in  the  state,  extends  along  the  Ohio 
River  and  is  marked  by  hills  and  valleys. 

FAMOUS  FACTS  AND  FIGURES 

On  Dec.  4.  1989.  two  steamboats  collided  on 
the  Ohio  River  two  miles  upstream  from 
Warsaw,  killing  162  passengers.  The  two 
boats— The  America  and  The  United  States- 
collided  after  the  two  captains  sounded  their 
whistles,  apparently  at  the  same  time,  and 
didn't  hear  one  another.  Kerosene  carried  on 
one  of  the  ships  ignited. 

Warsaw  is  not  a  ghost  town,  but  some 
claim  it  has  a  ghost.  Jane  Hawkins  report- 


edly has  remained  in  the  Hawkins-Kirby 
Home,  which  is  now  used  by  the  county  his- 
torical society,  since  her  death  on  Christmas 
Eve  1854.  Hawkins  was  supposed  to  be  mar- 
ried on  that  day.  but  she  tripped  over  her 
wedding  gown  as  she  was  coming  downstairs 
to  make  last  minute  adjustments  to  her  hair 
and  gown.  She  broke  her  neck  and  died  in- 
stantly. Her  ghost  is  said  to  roam  the  build- 
ing in  her  wedding  dress,  and  residents  have 
reportedly  seen  glimpses  of  white  in  the  up- 
stairs windows. 

Gallatin  County  represents  a  sort  of  New 
World  Order  of  counties.  The  county  was 
named  for  Swiss-born  Albert  Gallatin,  who 
was  President  Thomas  Jefferson's  secretary 
of  the  treasury.  The  county  seat  name  was 
drawn  from  the  book  "Thaddeus  of  Warsaw,  " 
which  told  the  story  of  the  Polish  patriot 
Thaddeus  Kosciusko,  who  fought  for  the 
Americans  in  the  Revolutionary  War.  Other 
communities  with  names  that  trace  to  Eu- 
rope include  Sparta.  Napoleon  and  Glencoe. 
which  was  named  for  Glencoe  Valley  in  Scot- 
land. 

Warsaw  claims  to  have  had  the  first 
woman  dentist  in  Kentucky.  Dr.  Lucy  Dupuy 
Montz  practiced  there  after  she  graduated  in 
1890  from  the  Cincinnati  College  of  Den- 
tistry. And  Kate  E.  Perry  Mosher.  another 
Warsaw  native,  helped  smuggle  messages  and 
packages  to  Confederate  soldiers  held  as 
prisoners  of  war.  She  also  helped  hide  es- 
caped prisoners.  The  town's  founder.  Robert 
Johnson,  was  the  father  of  Vice  President 
Richard  Johnson,  who  served  under  Presi- 
dent Martin  Van  Buren.» 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 


Senate  herewith  submits  the  following 
reports  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 


select  and  special  committees  of  the 
Senate,  relating  to  expenses  incurred 
in  the  performance  of  authorized  for- 
eign travel: 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
CONbOUUAitu  «trum  u^^t^  ^^  ^^^  ^^  p^  95-384-22  U.S.C,  1754(b).  COMMIHEE  ON  APPROPRIATIONS.  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30.  1992 


Naint  and  country 

Name  ot  cuntaqr 

Per 

diem 

Transportation 

Miscellaneous 

Tola 

Foreign  cur- 
rency 

US  dollar 
eouivalem 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

US  dollar 
Foreign  cur-      egonralent 
rency          or  U  S  cur- 
rency 

Fofetgn  cur- 
rency 

US  dollar 

eguwalent 

or  U  S  cur- 

reflcy 

Senator  Tom  Hirtun: 

Doliat 

- •■ - 

260  00 

1.625  70 

26000 

1.625  70 



WUr  . 



260  00 

1.625  70 

1.885  70 

Total 

ROetRT  C  BYW) 
CAairman.  Committee  on  Appiw»ations.  Aug  3.  1992 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THm_  SENAJ  UNDER 
AUTHOR™  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  BANKING.  HOUSING.  AND  URBAN  AFFAIRS.  FOR  TRAVEL  FROM  APR  1  TO  JUNE  30.  1992 


Per  diem 


Transportation 
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Total 


Name  and  country 


Name  ot  currency 


US  dollar  US  dollar  US  dollar 

Foreign  cur-      efluwalent      Foreign  cur-      equivalent  Foreign  cur-      equivalent      Fo-eign  cur-      equivalent 
or  US  cur-          rency          or  US  cur-  ren.-y  or  US  cur-  reticy 

rency  rency  rmcy 


rency 


US  dollar 
equivalent 
or  U  S  cur- 


rency 


W  lamar  Smitli 

Hungary    

United  States  . 
Saul  Singer 

Hungary   

United  States  . 
Carolyn  Jordan 

Hungary 

United  States  . 
Raymond  Natter 

Hungary  

United  States 
)onr\  Malsh 

Hungary     

United  States 


Fonnt 
Dollar 


Fonnt 
Dollar 


fonnt  . 
Dollar 


fonnt 
Dollar 


fonnt 
DolUt 


49*14 


49.414 


49.(14 


49.414 
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62100 


mat 

62100 
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82(00 


"I'lMW 
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49  414     62100 
1.130  40 

49.414     621 00 

1.13040 

49.414     62100 
1.130.40 

49.414     62100 

1.130  40 

65.814     828  DO 

1.13040 
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CONSOLIDATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL.  95-384—22  US C.  1754(b).  COMMIHEE  ON  BANKING,  HOUSING,  AND  URBAN  AFFAIRS.  FOR  TRAVEL  FROM  APR  1  TO  JUNE  30,  1992— Continued 


Name  and  country 

Name  of  currency 

Per 

diem 

transportation 

Miscellaneous 

total 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US.  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

lamar  Snilli 

Honi  Koni  

IMbr 

7M.00 

„ 

2.71400 

b.859 

United  Statn  

BMar  .. 



/56  00 
2.71400 

-"'" 

Total 

4.06800 

8.366  00 

12.434  00 

DONAU)  W  RIEGU.  )r 

Cliairman.  Committee  on  Banking.  Housing,  and  Urban  Affairs.  June  10. 1992 


AMENDED  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE 
UNDER  AUTHORITY  OF  SEC.  22.  PL  95-384-22  US C   1754(b),  COMMinEE  ON  BANKING.  HOUSING,  AND  URBAN  AFFAIRS.  FOR  TRAVEL  FROM  APR  1  TO  JUNE  30.  1991 


Name  and  country 

Name  ot  currency 

Per 

diem 

transportation 

Miscellaneous 

total 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
Of  US  cur- 
rency 

Forergn  cur- 
rency 

US  dollat 
equivalent 
or  US  cur- 
rency 

Senator  Ptiil  Gramm 

Thailand  

BiM 

1  ^nn 

187  50 
682  00 

1.433 

5i.oa 

2.972.00 

2.774 

108.22 
3632 

8.707 

Vwtnam/CamtMdia  ... 
United  States  

- - - - 

_ Dollar 

Mlar 

35180 

71832 

2  972  00 

total  

- 

869  50 

3.02808 

144  54 

4.042  12 

DONALD  W  RIEGU.  Jr.. 
Ctiairman.Comimltee on  Banking.  Housing,  and  Urtian  Affairs,  lune  10. 1992 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL.  95-384—22  U  S.C.  1754(b),  COMMIHEE  ON  ENERGY  AND  NATURAL  RESOURCES.  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30.  1992 


Per  diem 


transportation 


Miscellaneous 


total 


Name  and  country 


Name  of  currency 


US  dollar                           US  dollar  US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 

rency          or  US  cur-          rency          or  US  cur-  rency  or  U.S.  cur-  rency          or  US  cur- 

'«"!:»                                  rency  rency  rency 


Beniamin  S  Cooper: 
New  Zealand  .. 

Australia   ,. 

G.  Robert  Wallace- 


Dollar 
Mlar 


New  Zealand  _ _ Dollar 

Australia  „ „.,    OsMar 


1.706  25 
1.706.25 


937  50 
257,00 


937.50 
257  00 


5.675.0O 
$.675.80 


Total 


2.38900 


11.350  00 


1.706  25  6.612  50 
257,00 

1.706.25  6.61250 

25700 

13.739,00 


J  BENNEn  XMNSTCN. 
Chairman.  Committee  on  Energy  and  Natural  Resources,  Aug  5,  1992. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SECTION  22.  PL  95-384—22  US.C.  1754(b),  COMMIHEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS.  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30.  1992 


Name  and  country 

Name  of  cumncy 

Per 

diem 

transportation 

Miscellaneous 

total 

Foreign 
renc) 

cur- 

1 

US  dollar 
equivalent 
or  US  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rtncy          or  US  cur- 
rency 

Senator  Slew  Symms: 
Russia       

_ Dollar  , 

- - 

550  00 
550  00 

Taylor  Bowlden 

Russia  

Dollar  .. 

550  00 

Total  

1.100  00 

I.IOOOO 

QUENtIN  BURDICK. 
Chairman.  Committee  on  Environment  and  Public  Works,  lune  30.  1992 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384-22  US C.  1754(b).  COMMinEE  ON  FINANCE.  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1992 


Per  diem 


transportation 


Miscellaneous 


Total 


Name  and  country 


I  ot  currency 


US.  dollar  U S,  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent      Foreign  cui 

rency  or  U S  cur-  rency  or  US  cur-  rency 

rency  rency 


US  dollar  US  dollar 
equivalent  Foreign  cur-      equivalent 
or  US  cur-  rency          or  US  cur- 
rency rency 


Senator  lloyd  Bentsoi: 

Spam  Peseta 

United  States  „ Dollai  . 

total 


125.784 


1.247  00 


3.236  00 


125.784 


1.247  00 
3.236  00 


1247  00 


3236  00 


4.483  00 


UOYD  BENTSEN. 
Chairman.  Committee  on  Finance.  July  22.  1992 


RKGU,  K . 
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September  17,  1992 

AMENDED  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE 
UNDER  AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U SC.  1754(b).  COMMIHEE  ON  FINANCE,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR  31.  1992 


Per  diem 


Transpoitalion 


Miscellaneous 


Totil 


Nanw  ind  country 


Name  0l  currency 


foreijn  cur- 
rency 


US  dollaf 

eouivalent 

or  US  cur- 

rer\cy 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 

equmlcfll 

or  US  cut- 

rency 


Norrnan  RicMef: 
England  .. 

France 

Belgium  .. 
Germany 


frwic 

Franc  

Deutsclte  Mark  . 


United  SWtes  -..; - .■...     Dollar 


Total 


476  00    _ -.. 

12000    

432.00 -.- 

256.00    - 

1.241« 

1.584  00  1.24180 


476  00 
420  00 
432  00 
2S600 
1.24180 


2.825  80 


UOYD  BENTSEN. 

Chairman.  Committee  on  Finance,  luly  22.  1992. 


Total 

1  cur- 

cy 

US  dollar 
equivalent 
or  US  cur- 
rency 

8.707 

35180 

71832 

2.972  00 

4.04212 

RIEGli.  Ji . 
irs.  June  10. 1992 


Total 

cur- 

US  dollar 
equivalent 
or  US  cur- 
rency 

784 

1.247  00 
3.236  00 

4.483  00 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC  22,  PL.  95-384—22  US C.  1754(b).  COMMIHEE  ON  FOREIGN  RELATIONS.  FOR  TRAVEL  FROM  APR  1  TO  JUNE  30.  1992 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ot  currency 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Senator  Claiborne  Pell: 

China 

laimian  

Indonesia  

Papua  Nevi  Guinea  . . 
Senator  James  M.  Jeffords^ 

Armenia — - 

teeroaijan _.. — 

Taiikistan i... 

Kajaktistan _^... 

Ukraine   1...... 

UiOekistan 


Dollir 
Oellar  .. 
Riipiiti 
IMIaf 


14.119 

14,595 

1.064.450 


Senator  Mitch  McConntD: 

Indonesia 

United  States  . „ 

Geryld  Christianson      '• 
Hungary        .  ....;._'. 
United  States  .-.„^ 
Room  Cleveland 
Singapore 
Indonesia 
United  Slates 
Peter  Galpraith 
Turkey 

United  States 
Laurie  S  Heim 
Armenia 

fccrOaiian     

Tajikistan     .,.„, 

U/bekistan     ...... 

Kajakhstan  _._. 

Ukraine         _. 

Lisa  Jameson 

Turkey  . -:...^ 

Russia  ,_.;...:_;.^,. 

France — ■ 

United  Stales  ..-.J- 
Stephen  C  Jordan 

Haiti _.. 

Peru  :^.. 

United  States  ...: 

Richard  J  Kessler 

Taiwan     -.<.. 

Hong  Kong    

Indonesia      

Papua  New  Guinea 
Eli;atieth  G  Lampird: 

Hong  Kong    „..^ 

Thailand       ,..: 

United  States  .„_ 
Adwoa  Dunn-Mouton: 

South  Africa  .._ 

Namibia  — 

Angola 

United  States    .: . ... 
Danielle  Pletka 

Syria 
Anne  Smith: 

Turlny  . 

Russia  ;..,... — 

France 

United  States 
Nancy  H  Stetson 
Panama 
United  States  .,__ 

Austria 

United  Stales 
Timothy  P  Trtnkle 

South  Africa  -. 

Namibia  _,.. 

Angola    -.— 

United  States  ..^ 
William  C  Triplett. 

Hong  Kong    

Thailand      ~ 

United  States  ..;.-.. 


Miai 
OoHir 


Dgnar  .. 
Rupuh 


rDIWt  ... 

Dollar  .. 

Dollar  .. 
Rupiili 
WUr  . 

In 


Dollar 
Dollar 
Dollar 
Dollar 
OoUar 


Un 


Fnic 

Dollar 

Gourde 
Solinli 
Dollar 

Dollar 
Dollar 
Rupiah 
Kina  ... 

Dollar 

Baht 

Dollar 

Rand 
Rand  .. 
OoHv  . 

omur 

Dollar 

Lira 
Dollar 
Franc 
Dollar 


Dollar 
Dollar 
Schilling 
Dollar 

Rand 
Rand 
Dollar 
Dollar 

Dollar 

Baht 

Dollar 


922.870 


82.355 


745  35 
922.870 


5324  110 


18357 
445.36 
52800 
134.32 

15(50 
228.50 
110  50 
355.00 
17550 
197  00 

45800 


1.03500 


452  00 
458  00 


822  00 


6.45100 
3i7440 

■4^954.00 
4723ji) 


14.119 

14,595 

1.064.450 


- 

8650 
4651 
70.50 
197  02 
173.50 
17350 

' 

-  --- 

»■ 

1 207  939 

62400 

1.432  00 

508  00 

■•••■•■ 

2  743  20 

2.«0.60 

2409 
850 

32000 
740  00 

— 

1.202;00 

14.595 
3  122  90 

578  00 

404  00 

528  00 

71  34 

....„...^ 

1  064  450 

68  27 

6.254  70 
28.923 

80800 
1.13602 

■■•■——— 

iisTBi 

4.009  7 
509 

1.402  00 

178  00 

1.03800 

360  00 

1.278 

36550 
5.83200 

4.207,939 

624  00 
1,432  00 
1,524  00 

■■■-■■■--•, 

8.22960 

2  950  60 

408  00 
460  00 

5^73:90 

764.18 

3.403.30 

4.009  70 
509 

1.40200 

178  00 

1,038  00 

1.278 

36550 
5.83200 

6.254  70 
28.923 

808  00 
1.136.02 

3J63M 

"         ~ ■■ 



■- 

922870 

82J55 

74535 

-;—' -'"- 

922870 

5J24.110 

.    * 

—  ■ 

318.08 

2.743  20 

...._ . ~ 

2.409 
850 

14.595 

3.122  90 

' 

1.064.450 

.- ■ 

6827 



6.254  70 
28.923 

-••— 

587  70 
509 

3aM       4i07.939 
ZZ'Z    8.229  60 

5.273  90 


5J87  70 


6.254  70 
28.923 


18357 
44536 
52800 
134  J2 

15150 
22IJ0 
110.58 
35500 
175  50 
19700 

45800 
6.45100 

1.03500 
3.37440 

45200 

45800 

4.954  00 

822  00 
4.72330 

86i0 
46  51 

7050 
197  02 
17350 
173  50 

94208 
1.432  00 

50800 
2.95060 

32000 

740  00 

1.202  00 

578.00 

404  00 

52800 

7134 

808  00 
1.136  07 
3.163  00 

1.767  50 

17800 

1.03800 

5.832  00 

36000 

94208 
1.43200 
1.524  00 
2.95060 

40800 

76418 

46000 

3.40330 

1.767  50 

17800 

1.038  00 

SJ32  00 

80800 

1.13602 
3.16300 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b).  COMMIHEE  ON  FOREIGN  RELATIONS.  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30,  1992— Continued 


Per  diem 


Iransoottalioti 


Miscellaneous 


Total 


Namt  anil  cwntry 


Name  of  currency 


US  dollar 
Foreign  cur-      equivalent      Forei{n  cur- 
rency or  U  S  cur-  rency 
rency 


IWilliam  H  Woodward 

Panama „ OgHar 

Uniled  States Dilltr  .. 

Senator  Clailnrm  Pell 

United  States , BMW  .. 

Senator  Larry  Pressler 

CnclMislovalua  Kmm  . 

SiBtwIand  „ Fnac 


NetKetlaods  „ GMw 

United  States IMar  . .. . 

Peter  GallKaitn. 

Austria „ 7[ti||iM 

United  States  IWIir  ..,, 

Amendment  to  first  quarter  19^: 

Senator  Rcliard  G.  U(>r: 

Germany  .„ OeutscDe  Mark 


22.11318 

30014 

1.210.99 


2.32313 


92097 


Total 


47800 


774  00 
199  30 
MS.0O 


21000 


S84  0O 


28.516  46 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency 


US  dollar  US  dollar 
eguivaler^t  Foreign  cur-      equivalent 
or  US  cur-  rency          or  US  cur- 
rency rency 


7M1I 

3.594  00 


M»-3a 

"3,55390 


22.113  18 

30044 

U1099 


2.32313 


920  97 


47800 
764  18 

3,594  00 

77400 

199  30 

645  00 

6.493  30 

210  00 
3.553  90 


584  00 


63.899  76 


636  16 


93.052  38 


'  Delegation  eipense: 
95-384  and  S  Res.  17 


AMENDED  CONSO 


CUIBORNt  PELL. 
Chairman  Committee  on  Foreign  Relations.  July  I.  1992 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  THE  JUDICIARY,  FOR  TRAVEL  FROM  APR  1  TO  JUNE  30,  1992 


Per  fliem 


Transportation 


Miscellaneous 


Total 


Name  and  countiy 


Name  ol  currency 


US  dollar  US  dollar  US  dollar  US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  US  cur-  rency          or  US  cur-  rency          or  US  cur-  rency          or  US  cur- 
rency rency  rency  rency 


Senator  Alan  K  Simpson 

Guatemala   

United  States  


Quelzal 
DoHlts  . 


1.99631 


393  75 


1.10100 


1996  31 


393  75 
I. 101  00 


Total 


393  75 


1.101,00 


1,494  75 


JOSEPH  eiOEN.lr, 

Cnairman.  Committee  on  Itie  Judiciary,  July  10,  1992 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384—22  U.S.C.  1754(b),  COMMIHEE  ON  SMALL  BUSINESS.  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1992 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


U  S  dollar 
Foreign  cur-      equivalent      Foreign  cur- 
rency or  U  S,  cur-  rency 
rency 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency 


US  dollar  US  dollar 
equivalent  Foreign  cur-      equivalent 
or  U  S  cur-  rency          or  U  S  cur- 
rency rency 


Galen  Fountain 

Hungary   _ ..._ Fonnt  . 

United  States _ Mlar 

Total  


97.621 


1.242  00 


1,223  60 


97  621 


1,242  00 
1,223  60 


1.242  00 


1  223  60 


2.465  60 


DALE  BUMPERS, 
Cliairman.  Commiltee  on  Small  Business,  July  24.  1992 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U S C  1754(b),  SELECT  COMMIHEE  ON  INTELLIGENCE,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30.  1992 


Senator  David  Boren  

David  Hoffman  

John  Despres  

Senator  Bill  Bradley  

Senator  Frank  Murkmislu  . 

John  Moseman 

Oivid  Carman 


Cliristopher  Straul)  

Cliristopher  Mellon  

Ctiristooher  Straut 

Michael  Hathaway  

Timothy  Carlsgaard  

Senator  J  Robert  terrey  .... 

Timotliy  Cartsgaard 

Don  Mitchell   _ 

Timothy  Carlsgaard _ 

Zachanah  Messitte  

Marvin  Ott    

Senator  John  Chatee      

Marvin  On  

Delegation  expenses  ■ 


Per  diem 


Transportation 


Name  of  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


598  38 
,594  00 
.750  00 
,975  00 
550  00 
550  00 
550  00 
322  00 
302  00 
54100 
586  00 
429  00 
,988  50 
,100  00 
51978 
266  00 
266  90 
558  00 


1.S12.00 


US  dollar 
equivalent 
or  US  cur- 
rency 


Miscellaneous 


Total 


Foreign  cur- 
rency 


1,132  00 
1.132  00 
1.165  00 
1.165  00 
1.165  00 
1,643  80 
2,294  70 
3,003  00 
1,730  00 
1,730  00 

303  00 
3  003  00 

996  04 


US  dollar 

equivalent 

or  US  cu'- 

rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


129  00 


1,598  38 
1.594  00 

1.750  00 
1,975  00 

550  00 

550  00 

550  00 

1.454  00 

1  434  00 

1.706  00 

1. 751  00 
1.594  00 
3.632  30 
3,394  70 
4.522  78 
199600 
1.996  00 

55800 

303  00 

4,515  00 

1,125  04 


Total 

US  dollaf 

n  cuf- 

equivalent 

ICIf 

or  US  cur- 

rency 

478  00 

764  18 

3,594  00 

113  18 

774  00 

i00  44 

199  30 

no  99 

64500 

6,493  30 

i2313 

210  00 

3.553  90 

)20  97 

584  00 

93.052  38 

BORNE  PELL. 

■ons,  July  1.  1992 

SENATE  UNDER 

lolal 

US  dollar 

n  C4i(- 

equivalent 

icy 

or  U  S  cuf- 

fency 

196  31 

393  75 

1.101  00 

1194  75 

■H  BIOEN 

Jr. 

ary,  July  10,  1992 

SENATE  UNDER 

Total 

US  doilai 

^  cur- 

equivalent 

icy 

Of  U  S  cur- 

rency 

17  621 

1,242  00 

1,223  60 

2,465  60 

,E  BUMPERS, 

iss,  July  24,  1992 

;enate  under 

Total 

US  dollar 

1  cur- 

equivalent 

cy 

or  US  cur- 

rency 

1,598  38 

1.594  00 

1,750  00 

1975  00 

550  00 

550  00 

550  00 

1.454  00 

1  434  00 

1.706  00 

1.75100 

1.594  00 

3.632  30 

3,394  70 

4,522  78 

1996  00 

1,996  00 

558  00 

303  00 

4,515  00 

1,125  04 

September  17,  1992 
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consolidated  report  of  expenditure  of  foreign  currencies  and  appropriated  funds  for  foreign  travel  by  members  and  employees  of  the  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384—22  U.S.C.  1754(b),  SELECT  COMMinEE  ON  INTELLIGENCE,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1992— Continued 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name 


Name  ot  currency 


US  dollar  US  dollar  US  dollar  US  dollar 
foreign  cut-      equivalent  Fortitn  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  US  cur-  rency         or  US  cur-  rency          or  US  cur-  rency          or  US  cur- 
rency rency  rency  rency 


Total 


17,957,66 


20.462  54 


129  00 


38.549  20 


'  Delegation  expenses  include  direct  payments  and  reimbursements  to  Itie  Department  ol  State  and  to  ttie  Department  ol  Defense  under  authority  ol  Sec.  502(b)  ol  the  Mutual  Security  Act  ol  1954,  as  amended  by  Sec  22  ot  Public  Law 


95-384  and  S  Res  179.  agreed  to  May  25.  1977 


DAVID  BOREN. 

Ctiairman,  Select  Committee  on  Intelligence,  June  30,  1992 


AMENDED  CONSOLIDATED  REPORT  OF  EXPENDFTURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US.  SENATE 
UNDER  AUTHORITY  OF  SEC  22.  PL.  95-384—22  U.S.C  1754(b),  JOINT  ECONOMIC  COMMITTEE,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31,  1990 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollar                           US  dollaf                           US  dollar  US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U S  cur-          rency          or  U S  cur-          rency          or  U S  cur-  rency  or  US  cur- 
rency                                 rency                                  rency  rency 


Frankie  King 
United  States 

Total 


Dollar 


39154 


39154 


39154 


39154 


l£C  MMLTON 
Ctiairman.  Joint  Economic  Committee.  May  18.  1992 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL,  95-384—22  U S.C  1754(b),  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30,  1992 


Per  fliem 


Transportation 


Mixellaneous 


Total 


Name  and  country 


Name  ot  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Patricia  Carley 

Finland  ... 
Armenia  .. 


Dollar 


fcerbaijan ... 
Tajikistan  .. 
U;t>eki5tan 
Karaknstan 
Germany 


Senator  Dennis  DeConcini; 

Armenia ^^ 

Ajerbaiian  .. ..; — 

Tajikistan : .„. 

Uibekistan    _^ 

Kajaktistan     _,.. 

Ukraine  

Orest  DeyctiakinKSlqf 

Armenia  .-.. 

Ajertiaijan  :.. 

Tajikistan __ 

Uzbekistan  

Ka/akhstan ......... 

Ukraine  - — 

David  Evans 

Armenia  . ;...„, - 

A:ert!3i|aii ~.„. 

Taiikistan  ., 

Urbekistan  _....,,, 

Haiaknstan 

Ukraine 

jane  Fislier 


IMai  , 

Dollar  , 

Dollar 
Dollar 
Dollar 
iM«t 

IMUlr' 

Dollar 
OoUar 


OoRtr 

Dollar 


Armenia  - W!*' 

Azerbaijan  . 


Tajikistan 

Uzbekistan  ,, 

Kazakhstan  , 

Ukraine 
Mictiael  Ocbs 

Armenia 

Azerbaijan 

Tajikistan  . . 

Uzbekistan  .. 

Kazakhstan 

Ukraine   

James  Ridge,  Jr.: 

Armenia  

Azerbaijm  ... 

Tajikistan  .... 

Uzbekistan 

Kazakhstan 

Ukraine 
Samuel  Wise 

Finland  

Armenia  

Azerbaijin  ... 

Tajikistan  . . 

Uzbekistan 

Kazakhsun  . 


Dollar 
Dollar 
Dollar 

Dollar 
Dollar 


Dollar 
Dollar 


16100 
162  00 

17800 
198  00 
162  00 
180  00 

162  00 
162  00 
17800 
19800 
324  00 
24400 


162  00 
162  00 
17800 
198  00 
324  00 
244  00 


613.00 


Bollw  , 

Dollar 

Dollar  . 

Dollar  . 

Dollar  . 
IMaf 


162  00 
162  00 
178  00 
198  00 
324  00 
244  00 

162  DO 
16200 
17800 
198  00 
324  00 
244  00 

162  00  ' 
16200 
178  00 
198  00 
324  00 
244,00 


162  00 
162  00 
178  00 
198  00 
324  00 
244  00 


65  83 
138  00 
2267 
667 
4925 

6583 
138.00 

2267 
667 

49  25 
106  44 


13800 
22  67 
6  67 
4925 

106U 


Ukraine 


Dollar 


162  00 
162  00 
17800 
198  00 
324  00 
244  00 


613.00 


65  83 

13800 

2267 

667 

49  25 

10644 

6583 
13800 

2267 
667 

49  25 
106  44 

6583 
138  00 

2267 
667 

4925 
106  U 

6583 
13800 

2267 
667 

49.25 
106.M 


6583 

13800 

2247 

tjt? 

10644 


613  00 
227  83 
300  00 
20067 
20467 
21125 
18000 

227  83 
300  00 
20067 
204  67 
373  25 
350  44 

227  83 
300  00 
200  67 
204  67 
373  25 
350  44 

227  83 
300  00 
200  67 
204  67 
37325 
350  U 

227  83 
300  00 
200  67 
204  67 
373  25 
350  44 

227  83 
30000 
20067 
204  67 
373  25 
35044 

227  83 
300  00 
200  67 
204  67 
373  25 
35044 

61300 
22713 
30000 

200  s; 

2016; 
37375 
350  U 
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Per  diem 


Transpotalion 


Miscellaneous 


Name  ani)  comitry 


Name  of  currency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


Total 


US  dollar 
equivalent 
or  US  cur- 
rency 


9.91800 


1,226  00 


3.004  44 


Total 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


14.I4«44 


DENNIS  DeCONCINI. 

Ctiairman  Commission  on  Security  and  Cooperation  m  Europe 

July  30,  1992 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL.  95-384-22  U.S.C.  1754(b),  SELECT  COMMIHEE  ON  POW/MIA  AFFAIRS,  FOR  TRAVEL  APR.  16-27,  1992 


Per  dtem 


Name  and  country 


Name  ot  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Senator  Jotin  F  Kerry 

Thailand  

Camlwdia  

Vietnam  „ 

Laos    

Hong  Kong 

Senator  Bol)  Smitik 

Ttiailand  

Camtxidia  

Vietnam  

Laos  

Hong  Kong  . 


BaM 


Mar 


Senator  Cliartes  E.  6nssl(|: 

Thailand  _ 

Cambodia - ..., 

Vietnam  „ 

Laos  


Hong  Kong 


Senator  Charles  S  Robb: 

United  States      

Thailand  

Cambodia  

Vietnam  _. 

Senator  Hank  Brgmi: 

Thailand  

Cambodia  

Vietnam  

Laos  _ 

Hong  Kong 

Frances  Zivemg 

Thailand  , 

Cambodia  

Vietnam  ,„ , 

Laos 

Hong  Kong  

Oino  CarlucciO: 

Thailand  „ 

Cambodia  

Vietnam   ,_. 

Laos     

Hong  Kong  

William  Codinha: 

Thailand  

Cambodia  

Vietnam  

Laos     

Hong  Kong 

Deborah  Deroung: 

Thailand  

Cambodia  

Vietnam  „ 

Laos    „ 

Hong  Kong 

John  Enckson: 

Thailand  

Laos  

Hong  Kong  

United  Stales  

Tom  Lang 

Thailand  

Cambodia  

Vietnam  

Laos 

Hong  Kong  

Barry  Valentine: 

Thailand  

Laos  


Dollar 


OMar 


BaM  _. 
DoNar  . 


Ddlar 

BaM  . 

Dollar 

Dollar 

Dollar 

Dollaf 

BaM  . 
Dollar  . 
Dollar  . 
Dollar  . 
Dollar  . 

BaM 
Dollar 
Dollar  . 
Dollar  . 
Dollar  , 

Bahl  .. 
Dollar  . 
Dollar 


BaM 

Dollar 

Dollar 

IMIar 

Dollar 

Baht  . 

^     „  - Dollar 

Hong  Kong ..„ _ OoNar  , 

United  Stales OoMar 

Sally  Walsh 

Baht 
Dollar 
Dollar 
Dollar 
Dollar 


Thailand  .. 
Cambodia 
Vietnam  , 
Laos 

Hong  Kong 
Andre  Sauvageot 


Thailand Baht 

Vietnam     _ Qquj, 

Delegation  expenses. ' 

Thailand    _ _. 

Cambodia  !..m."ZZZZZ     Z~l"' 

Vidiiam  _ 


S.43e 


1.949 
5.436 


1.949 
5.436 


1.949 


5.436 


5.301 


1.949 


5.436 
5.436 


1.949 
5.436 


1.949 
5.436 


1,949 
5.436 


1.949 
21.743 


1.949 


5.436 


1.949 
21.743 

im 


5.436 


1.94S 


21300 
260  00 
19200 

207  00 
260  00 
576  00 
260  00 
252  00 

21300 
21300 
476,00 
21000 
252  00 

21300 
260  00 
576  00 
260  00 
252,00 

213  00 
260  00 
57600 
260.00 
252  00 

213  00 
260  00 
57600 
260  00 
25200 

852  00 
390.00 
252.00 


Transportation 


Miscellaneous 


Total 


Foreign  cur- 
rency 


213  00 
260  00 
576  00 
260  00 
252  00 

21300 
260  00 

576.00 
260  00 
252  00 

21300 
260  OO 
57600 
260  00 
252  00 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


I,421fl0 


5.436 

r949 

5.436 

T949 
5.436 


8900 


21300      

260.00  

57600     

260  00  _- 

25200 

85200  

390.00  

252.00  

213  00  _..;.-.. 

260  00     ..,,„. 

576  00         . 

260  00      „.._., 

252.00  

8.735 

576.00  


1.959 

5J01 

"Tm 

5.436 
.  5.436 

"i.949 
5.436 


8900 


1.949 
5.436 

~'i~m 

5.436 

1.949 
21.743 

■"l949 

;■  ,5.436 

"1.949 

21.743 

i"949 


34228 


5,436 


3.10017 
2.118.57 
2.33046 


1.949 
8.735 


US  dollar 
equivalent 
or  US  cur- 
rency 


213  00 
260  00 
576  00 
260  00 
252  00 

213  00 
260  00 
576  00 
260  00 
252  00 

213  00 
260  00 
576  00 
260  00 
252  00 

1.428  00 
21300 
260  00 
192  00 

207  00 
260  00 
576  00 
260  00 
252,00 

213  00 
213  00 
476  00 
210  00 
252  00 

213  00 
260  00 
576  00 
260  00 
252  00 

213  00 
260  00 
57600 
260  00 
252  00 

213  00 
260  00 
576  00 
260  00 
252  00 

852  00 
390  00 
252  00 
89  00 

21300 
260  00 
576  00 
260  00 
252  00 

852  00 
390  00 
252  00 
89  00 

213  00 
260  00 
576  00 
260  00 
25200 

342  28 

57600 

3.10017 
2.118  57 
2.330  46 
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SENATE  UNDER 

?— Continued 

Total 

U  S  dollar 

1  Cor- 

eqoivalent 

ey 

or  US  cut- 

rwcy 

14,148  44 

;  D«CONCINI. 

ition  m 

Europe. 

luly  30.  1992 

;enate  under 

Total 

U.S  dollar 

1  cur- 

equivalent 

cy 

or  US  cur- 

rencif 

5.436 

213  00 

260  00 

™...... 

57600 

„ 

260  00 

1.949 

252  00 

5.436 

213  00 

.,;^...i.  ■ 

260  00 

576  00 

260  00 

1.949 

252  00 

i.436 

213  00 

260  00 

576  00 

260  00 

1.959 

252  00 

1.428  00 

).436 

21300 

260  00 

....... 

19200 

i.301 

207  00 

260  00 

57600 

260  00 

,949 

252,00 

1,436 

21300 

1.436 

213  00 

476  00 

210.00 

.949 

252  00 

1,436 

213  00 

260  00 

:...,„ 

57600 

■  ■  ■   •■  , 

260  00 

.9*9 

252  00 

,436 

213  00 

260  00 

™«. 

57600 

■ 

260  00 

.949 

252  00 

.436 

213  00 

260  00 

576  00 

260  00 

.949 

252  00 

,743 

852  00 

390  00 

,949 

252  00 

89  00 

.m 

213  00 

.-™to 

260  00 

: 

576  00 

260  00 

949 

252  00 

743 

852  00 

390  00 

949 

252  00 

89  00 

436 

213  00 

260  00 

576  00 

260  00 

949 

252  00 

735 

342  28 

576,00 

3.10017 

2.118  57 

2,330  46 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384—22  U.S.C.  1754(b),  SELECT  COMMIHEE  ON  POW/MIA  AFFAIRS,  FOR  TRAVEL  APR  16-27,  1992— Continued 


Per  oiem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ot  currencir 


US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent 

rency          or  US  cur-  rency         orUScur- 

rency  rency 


U  S.  dollar 
Foreign  cur-      equivalent 
rency  or  US  cur- 

rency 


US  dollar 
Foreign  cur-      equivalent 
rency         or  US  cur- 
rency 


Laos      

Hong  Kong  . 

Total 


12,270  90 
3  992  05 


12,270  90 
3,99205 


19,636  0 


1,948  28 


23.812  15 


45,3%  43 


'Delegation  eipenses  include  diiKt  payments  and  reimbursements  to  tbe  State  Department  and  to  the  Defense  Department  under  auttionty  ot  Sec  502(b)  ot  t^e  Mutual  Security  Act  of  1954,  as  amended  by  Sec  22  ol  PL  95-384  and 
S  Res.  179,  agreed  to  May  25.  1977 

GEORGE  1  MITCHEU,  Ma)Ority  Leader 
ROBERT  J  DOLE,  Republican  Leader 
JOHN  F  KERRY, 
Chairman,  Select  Committee  on  PW/MIA  Attairs,  July  22,  1992 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  9S-384— 22  U.S.C  1754(b).  SELECT  COMMIHEE  ON  POW/MIA  AFFAIRS,  FOR  TRAVEL  FROM  JAN  1  TO  MAR  31.  1992 


Name  and  country 

Name  ol  currency 

Perd 

lem 

Transportation                      Miscellaneous 

Tol; 

il 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Foreign  cur- 
rency 

US  dollar                           US  dollar 
equivalent      Foreign  cur-      equivalent 
or  US  cur-          rency          or  US  cur- 
rency                                 rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Francis  2wenig 

Russia  ... 
Robert  Taylor:    . 

Russia  

Total   

.      .    .    BdUr  . 
Wlar 

■•••— 

1.074  00 
1074  00 
2,148  00 

1,074  00 
1074  00 
2  148  00 

GEORGE  J  MITCHEU,  Majority  Leader, 
ROBERT  J  DOLE,  Republican  Leader 

June  11,  1992 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384—22  U S C   1754(b).  SELECT  COMMIHEE  ON  POVI//MIA  AFFAIRS.  FOR  TRAVEL  FEB   12-18.  1992 


Name  and  country 


Name  ol  currency 


Senator  John  F  Kerry 

Russia 

United  Stales    , 
Senator  Bob  Smith 

Russia  

United  States  ... 
Frances  2«enig 

Russia    

United  States    ... 
Dino  CarlucCiO: 

Russia  

United  Slates  .... 
William  Codinha: 

Russia  

United  Stales  .... 
Robert  Taylor 

Russia 

Uniled  States  .... 
Sally  Walsh 

Russia  

United  States  ,.,. 
Natalia  Monlviloll 

Russia      

United  States 
Delegation  e«penses ' 

Russia  


Doi.ai 
Dollar 


Dollar 
Dollar 


Dollaf  .... 
Dollar  .„. 


Dollar 
Dollar 


IWIar 

Dollar 
Dollar 

Dollar 


Per  diem 

Transportation 

Miscellaneous 

Tola 

1 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
eouivaieni 
or  US  cur- 
rency 

1.790.00 
1,29000 

3.310  90 

1,790  00 
3.310  90 

1  790  00 

3.310  90 
3,504  90 

.--vje.. 

331000 

.li.  ■  ;.„         1.79000 
i._.. ,..         1.79060 

1.79000 
3.504  00 

1  790  00 

....         •             1.798.00 

3.364  80 

3.364  80 
179000 

-.  ■       3.37020 

3,504  90 

isiiSi- 

3  37020 

1.790  00 

179000 
3  504  90 

1  790  00 

1  790  00 

335  74 

3504  90 

,                     1 79000 

1  790  00 

3,504  90 

3  504  90 
335  74 

Total 


14.320  00 


27.376  40 


335  74 


42.032  14 


'  Delegation  eipenses  include  direct  payments  and  reimbursements  to  the  Slate  Department  and  to  the  Delense  Department  under  authority  ol  sec  502{bl  ol  the  Mutual  Securrty  Act  ol  19S4.  as  amended  by  Sec  22  ol  PL  95-384.  and 
S  Res  179,  agreed  to  May  25.  1977 

GEORGE  MITCHEU.  Maiority  leader 

ROBERT  J  DOLE  Republican  Leader 

JOHN  F  KERRY. 
June  6.  1992 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL.  95-384—22  U  SC   1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAIORITY  LEADER,  FROM  APR  1  TO  JUNE  30.  1992 


Name  and  counlry 


John  Recliner 

Poland _ a«l» 

United  States  ^...^. ,.,.,' -    IMti 


Per 

Oiem 

Transportation 

Miscellaneous 

Tola 

1 

Name  of  currency 

Foreign  cur- 

-ency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 

equivalent 

or  US  Ci;r- 

rency 

Foreign  cur- 

'ency 

US  dollar 
equivalent 

or  US   cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

I3W0M 

WO  00 

'r033'3il 

1.340000 

86000 

1.033  30 

.-)<M)W    <>— ilTVtil   l:l«lFl   milJ 
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AUTHORITY  OF  SEC  22.  PL.  95-384—22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER.  FROM  APR  1  TO  JUNE  30.  1992— Continued 


Pe-  ( 

)iem 

Transportahon                       Miscellaneous 

lot; 

il 
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ROBERT  1  DOLE. 
Reputilican  leader.  July  27   1992 

COMMEMORATION  OF  FAIRLEIGH 
DICKINSON  UNIVERSITY'S  50TH 
ANNIVERSARY 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  commemorate  the  50th  anni- 
versary of  Fairleigh  Dickinson  Univer- 
sity and  to  congratulate  Dr.  Francis  J. 
Mertz  on  his  installation  as  the  fifth 
president  of  this  fine  institution.  My 
distinguished  friend  and  colleague. 
Senator  Lautenberg.  joins  me  in  this 
statement. 

Since  its  founding  in  1942.  Fairleigh 
Dickinson  University  has  sent  nearly 
80,000  alumni  into  the  work  force.  With 
outstanding  programs  in  pharma- 
ceutical marketing  and  research,  engi- 
neering, business,  and  the  liberal  arts, 
Fairleigh  Dickinson  has  made  invalu- 
able contributions  to  the  New  Jersey 
economy.  New  Jersey  companies  such 
as  American  Telephone  &  Telegraph, 
International  Business  Machines  Corp., 
and  Merck  &  Co.,  Inc.,  depend  on  the 
highly  skilled  work  force  that 
Fairleigh  Dickinson  University  has  had 
such  a  vital  role  in  training. 

In  1965  Fairleigh  Dickinson  became 
the  first  American  University  to  estab- 
lish a  campus  in  England.  Fairleigh 
Dickinson  has  been  a  leader  in  efforts 
to  foster  greater  awareness  and  under- 
standing of  the  international  commu- 
nity. Such  initiatives  not  only  enrich 
the  lives  of  our  citizens,  but  also  help 
to  create  a  more  productive  and  grow- 
ing economy. 

Fairleigh  Dickinson  University  is 
fortunate  to  have  Dr.  Francis  J.  Mertz. 


Fairleigh  Dickinson  has  prospered  dur- 
ing their  first  50  years.  We  wish  them 
even  greater  success  as  they  face  the 
challenges  of  the  coming  century.* 


PRECIOUS  MOMENTS  CHOCOLATES 
•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  speak  on  behalf  of  two  of  my 
constituents  who  exemplify  the  true 
American  entrepreneurial  spirit,  Mike 
Kelly  and  John  Corrao.  After  IVi  years 
of  plans,  meetings,  arrangements,  se- 
lection, organizing,  and  overcoming 
the  many  hurdles  to  readying  a  busi- 
ness, Mike  and  John  have  begun  a  joint 
venture.  Kelly's  Chocolates.  Inc.. 
bringing  a  dream  to  a  reality.  Kelly's  is 
the  exclusive  authorized  licensed  man- 
ufacturer for  the  production  of  Pre- 
cious Moments  chocolates  in  the  Unit- 
ed States  and  Canada.  Precious  Mo- 
ments chocolates  are  distributed  by 
Isle  Chocolates.  Inc. 

Mike  was  inspired  by  his  wife's  col- 
lection of  Precious  Moments  figurines 
and  said  to  himself.  "I  can  make  that 
in  chocolate."  He  contacted  his  long- 
time friend.  Ed  Kinney,  who  put  him  in 
touch  with  John  Corrao.  a  national  and 
international  business  consultant  for 
25  years.  John  was  believed  to  be  the 
one  person  who  could  take  the  idea  to 
final  production  and  marketing. 

Meetings  were  held  with  the  Precious 
Moments  people  and  the  idea  received 
a  warm  reception.  Equipment  was  lo- 
cated in  the  United  States  and  Ger- 
many. John  communicated  with  a  myr- 


iad of  vendors  on  all  of  the  detail  items 
required  to  set  up  a  nationwide  dis- 
tribution and  manufacturing  oper- 
ation. Marketing  agreements  had  to  be 
set  up  all  over  the  country  and  ar- 
rangements made  to  exhibit  the  Pre- 
cious Moments  chocolate  line  at  var- 
ious regional  gift  shows. 

John  Corrao  moved  into  the  Buffalo 
area  from  Westchester  in  1959.  From 
1962  to  1976  John  was  a  management 
consultant  for  an  international  con- 
sulting company,  specializing  in  profit 
improvement  programs.  He  managed 
projects  in  the  United  States.  Canada. 
France,  and  Belgium.  In  1976.  he  be- 
came a  partner  and  vice  president  of 
operations  in  another  management 
consulting  firm  which  specialized  in 
corporate  turnarounds.  In  1980.  he  was 
asked  to  assist  in  the  turnaround  of  the 
Wickes  Corp.  after  they  had  just  en- 
tered into  chapter  11.  In  1985,  he  joined 
a  local  company  where  he  was  in 
charge  of  bringing  the  company  into 
the  21st  century  in  regard  to  systems, 
computer  operations,  and  financial 
planning  and  costs.  He  helped  lay  out 
plans  and  an  approach  for  growth:  and 
implemented  the  needed  changes. 
Then,  a  brief  respite  proceeded  John's 
association  with  Mike  Kelly. 

Mike  founded  Kelly's  Country  Store 
in  1961.  with  his  parents,  Walter  and 
Grace  Kelly.  The  store  featured  an- 
tiques, period  furniture,  and  old-fash- 
ioned candy.  Later,  a  Christmas  room, 
a  rainbow  of  candles,  a  garden  of  silk 
flowers,  and  lovely  brass  and  crystal 
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giftware  were  added.  In  1970,  a  choco- 
late manufacturing  operation  was 
started  where  chocolates  are  produced 
in  over  500  different  designs  in  many 
different  flavors. 

John,  Mike,  and  his  sons  Kevin  and 
Mark,  and  Al  Harvey  are  the  core  of 
this  new  venture  in  western  New  York. 
They  have  overcome  many  hurdles  to 
bring  this  dream  to  fruition.  I  wish  to 
congratulate  them  and  wish  them  suc- 
cess and  prosperity  in  this  new  endeav- 
or.* 


EDUCATION  FLEXIBILITY 
•  Mr.  HATFIELD.  Mr.  President,  last 
January  the  Senate  voted  95-0  to  sup- 
port the  concept  of  education  flexibil- 
ity as  an  amendment  to  S.  2,  the 
Neighborhood  Schools  Improvement 
Act.  As  the  sponsor  of  this  legislation, 
I  was  delighted  by  the  overwhelming 
endorsement  of  my  colleagues  to  give 
States  and  local  school  districts  the 
freedom  to  use  Federal  funds  in  the 
most  effective  ways  possible.  On  a  bi- 
partisan basis,  we  joined  together  to 
support  the  thousands  of  quality  edu- 
cators across  the  country  in  their  ef- 
forts to  reduce  the  Federal  regulatory 
burden  in  order  to  proceed  with  the  im- 
portant task  of  educating  our  young 
people. 

Earlier  this  week,  we  voted  to 
send  S.  2  to  a  long-awaited  conference 
with  the  House. 

I  would  like  to  take  this  opportunity 
to  thank  my  colleagues  on  the  Senate 
Labor  Committee — particularly  Sen- 
ators Kennedy.  Pell,  Kassebaum,  and 
Hatch— for  their  diligence  in  maintain- 
ing the  education  flexibility  provisions 
in  S.  2.  Although  the  Senate  provisions 
are  far  more  generous  than  those  in  the 
House  bill,  I  am  hopeful  that  an  accom- 
modation will  be  reached  which  will 
allow  as  many  educators  as  possible  to 
participate  in  this  worthy  program.  I 
look  forward  to  our  upcoming  consider- 
ation of  the  conference  report  and  ulti- 
mately, to  sending  this  bill  to  the 
President  for  his  signature. 

Currently,  Federal  regulations  can  be 
both  overwhelming  and  intimidating 
and  can  have  a  chilling  effect  on  inno- 
vation in  the  schools  across  our  coun- 
try. In  addition,  many  of  the  regula- 
tions that  we  impose  upon  our  edu- 
cators fly  in  the  face  of  common  sense, 
basic  economy,  and  the  real  life  ways 
that  people  have  devised  to  meet  the 
pressing  educational  needs  of  different 
kinds  of  students. 

My  goal  is  to  give  States  and  local 
districts  the  freedom  to  use  Federal 
funds  in  the  most  effective  ways  they 
can.  It  will  encourage  local  commu- 
nities to  experiment  and  to  implement 
serious  reforms  using  existing  re- 
sources and  equipment. 

Recently,  the  Senate  Appropriations 
Committee  included  language  regard- 
ing  ed-flex   in   H.R.    5620,    the   supple- 
.    mental    appropriations   bill    providing 


disaster  relief  assistance  to  parts  of  the 
country  devastated  by  recent  disasters. 
Specific  provisions  were  included  in 
that  act  to  allow  the  Secretary  of  Edu- 
cation to  waive  Federal  regulations  in 
a  variety  of  education  programs  in 
those  areas  substantially  affected  by 
Hurricane  Andrew,  Hurricane  Iniki.  or 
Typhoon  Omar.  While  these  provisions 
are  limited  in  application,  I  believe 
they  will  provide  significant  relief  to 
school  officials  working  to  rebuild 
their  educational  institutions. 

Furthermore,  in  the  bill  we  are  con- 
sidering today,  the  committee  has  in- 
cluded report  language  indicating  our 
support  for  authorization  efforts  to 
enact  ed-flex.  The  Secretary  of  Edu- 
cation should  be  given  the  discretion  to 
waive  many  Federal  statutory  or  regu- 
latory requirements  in  exchange  for 
holding  educators  accountable  for 
achieving  educational  gains.  Regula- 
tions that  protect  the  civil  and  privacy 
rights  of  students  and  children  with 
disabilities  will,  of  course,  not  be 
waived. 

In  my  own  State  of  Oregon,  any 
school,  with  the  approval  of  its  district 
school  board,  may  apply  to  become  a 
21st-century  school  and  receive  a  waiv- 
er of  State  regulations.  The  State 
board  of  education  has  authority  to 
waive  all  State  statutes,  rules,  local 
policies,  and  agreements  relating  to 
educational  practices  with  the  excep- 
tion of  those  that  affect  health,  safety, 
or  constitutional  rights  under  our 
State  or  Federal  law.  Currently,  15  per- 
cent of  Oregon's  schools  are  enjoying 
some  sort  of  deregulation  for  their  par- 
ticipation in  this  program. 

Mr.  President,  many  States  through- 
out the  country  have  joined  Oregon 
and  already  acted  to  deregulate  edu- 
cation programs  in  order  to  permit 
more  time  to  be  spent  in  the  classroom 
rather  than  on  complying  with  costly 
papei-work  burdens.  Providing  a  Fed- 
eral compliment  to  State  deregulation 
will  signal  the  Nation's  educators  that 
the  Federal  Government  shares  the 
goal  of  making  education  a  flexible 
partnership  focused  on  the  enhance- 
ment of  the  learning  process.  I  believe 
we  owe  this  to  our  valued  educators  all 
across  the  country. 

In  the  bill  before  us  today,  the  Ap- 
propriations Committee  has  also  di- 
rected the  Secretary  of  Education  to 
submit  a  report  before  the  beginning  of 
the  fiscal  year  1994  appropriations 
hearings  regarding  the  Department's 
support  of  deregulation  efforts  in  the 
states  and  of  the  specific  programs  in 
which  flexibility  at  the  Federal  level 
will  strengthen  the  education  process. 

As  all  the  actions  taken  this  year 
demonstrate.  Mr.  President,  I  am  com- 
mitted to  seeing  education  flexibility 
enacted  into  law  as  soon  as  possible.  I 
believe  in  this  concept  and  feel  it 
should  be  tested  prior  to  the  reauthor- 
ization of  the  Elementary  and  Second- 
ary Education  Act.  which  is  scheduled 


for  consideration  in  the  next  Congress. 
Oregon  leads  the  Nation  in  this  area  of 
reform  and  I  intend  to  provide  a  Fed- 
eral compliment  for  their  work.« 


THE  FISCAL  YEAR  1993  DEFENSE 
APPROPRIATIONS  BILL 

•  Mr.  D'AMATO.  Mr.  President.  De- 
fense Appropriations  was  called  upon 
this  this  year  to  lop  off  another  $25  bil- 
lion from  a  budget  that  has  known 
nothing  but  decline  for  the  last  8  years, 
and  yet,  somehow,  the  subcommittee 
has  once  again  managed  to  craft  a  bill 
that  meets  our  vital  national  security 
needs.  It  is  a  singular  achievement. 

My  good  friend  Senator  Rudman,  in 
what  was.  sadly,  his  last  Defense  Ap- 
propriations Subcommittee  markup, 
remarked  that  the  evenhandedness  dis- 
played by  Chairman  INOUYE  and  Sen- 
ator Stevens  in  building  a  consensus 
year  after  year  is  the  way  the  Senate 
ought  to  work.  I  couldn't  agree  more. 
The  chairman  and  ranking  member — 
indeed,  the  whole  subcommittee — have 
always  left  their  party  hats  at  the 
door.  The  result  is  a  consistently  bal- 
anced bill  unfettered  by  rancor  or  re- 
sentment. 

I  am  proud  to  have  my  name  associ- 
ated with  this  bill.  I  offer  my  thanks, 
and  the  thanks  of  the  people  of  New 
York,  to  Chairman  Inouye.  Senator 
Stevens,  and  their  remarkable  staffs, 
for  their  careful  shepherding  of  our 
State's  interests.  I  commend  the  De- 
fense appropriation  bill  to  my  col- 
leagues and  look  forward  to  swift  pas- 
sage on  the  floor.* 


FATHER  IGNATIUS  McDERMOTT, 
OF  CHICAGO 

•  Mr.  DIXON.  Mr.  President.  I  rise  be- 
fore you  to  call  to  your  attention  the 
extraordinary  life  of  the  Reverend 
Monsignor  Ignatius  McDermott.  "Fa- 
ther Mac"  chose  perhaps  the  most 
challenging  of  all  apostolates  for  his 
long  and  devoted  pastoral  career— he 
chose  to  minister  to  the  truly  op- 
pressed, downtrodden,  and  to  those  who 
have  absolutely  nowhere  else  to  turn. 
Father  Mac's  actions  serve  as  an  inspi- 
ration to  all  of  us  and  speak  volumes 
toward  making  the  world  a  better 
place. 

No  speech  of  any  length  could  pos- 
sibly do  justice  to  Father  Mac  and  the 
people  he  serves.  Steve  Neal.  however, 
summarizes  Father  Mac's  exceptional 
contributions  in  a  recent  Chicago  Sun- 
Times  commentary.  I  ask  that  it  be  en- 
tered into  the  Record. 

The  commentary  follows: 
[From  the  Chicago  Sun-Times.  Aug.  28.  1992] 
CHICAGO'S  Churchman  of  the  Ce.stury 

On  the  streets  of  the  Near  West  Side,  the 
big.  husky  man  in  the  dark  suit  has  been  a 
presence  for  nearly  a  half  century. 

The  Rev.  Monsignor  Ignatius  D. 
McDermott.  82.  known  in  Chicago  as  "Father 
Mac. "  has  devoted  his  life  to  the  poor  and 
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dispossessed.  He  has  had  remarkable  impact 
on  thousands  of  lives.  "I'm  the  luckiest  guy 
alive,"  he  says.  "If  I'd  accepted  a  pastorship. 
I'd  have  been  retired  years  ago." 

He  walks  with  more  vigor  than  persons 
half  his  age.  Since  the  1940s,  he  has  walked 
nightly  through  the  Near  West  Side,  provid- 
ing comfort  and  shelter  to  the  downtrodden. 
At  the  old  Desplaines  Street  police  station, 
which  had  a  holding  area  for  alcoholics  and 
a  court  known  as  "the  Drunk  Court,"  Father 
Mac  was  troubled  by  the  daily  ritual  of  sen- 
tencing intoxicated  persons  to  30  days  in  jail. 
He  became  their  advocate,  the  Skid  Row 
priest,  the  apostle  of  the  alcoholics.  His 
creed  is  from  St.  Vincent  DePaul:  "When  you 
no  longer  bum  with  love,  others  will  die  of 
the  cold." 

Through  his  persistence  and  the  force  of 
his  personality.  McDermott  promoted  legis- 
lation that  recognized  alcoholism  as  a  treat- 
able disease  and  provided  for  treatment.  "My 
philosophy  of  life  is  that  God  never  gives  up 
on  anybody  until  the  undertaker  picks  up 
the  body."  Msgr.  McDermott  says. 

In  his  fine  biography  of  McDermott.  "The 
Liquid  Cross  of  Skid  Row."  former  Sun- 
Times  columnist  Bill  Gleason  wrote  that  Fa- 
ther Mac  walked  streets  that  most 
Chicagoans  are  afraid  to  walk.  Father  Mac 
talks  to  the  people  of  the  street  in  their  lan- 
guage. "He  doesn't  ask  whether  they  are 
Catholic.  Protestant  or  Jewish."  Gleason 
wrote.  "He  asks  if  he  may  help  them.  He 
tries  to  help  them  even  when  they  say  no.  He 
cooperated  in  setting  up  a  soup  line  for 
them.  He  prays  for  them.  He  writes  to  their 
anguished  or  indifferent  families.  He  ar- 
ranges for  them  to  be  hospitalized  to  take 
the  cure  or  for  the  treatment  of  diseases  that 
ravage  the  row." 

Monsignor  McDermott  has  won  inter- 
national acclaim  for  his  efforts.  It  has  been 
nearly  30  years  since  he  founded  the 
McDermott  Center  to  serve  troubled  fami- 
lies, and  he  also  established  the  Central 
States  Institute  of  Addiction  to  provide 
training  for  treatment  of  addictions,  includ- 
ing alcoholism.  In  1988,  he  opened  a  three- 
building  center  for  the  homeless,  the  dis- 
advantaged and  substance  abusers  at  932  W. 
Washington  Blvd.  The  center  includes  a  24- 
hour  residential  program,  an  overnight  shel- 
ter, single  occupancy  rooms  for  the  home- 
less, a  rehabilitation  center,  cafeteria  and 
chapel. 

It's  been  a  remarkable  run.  And  he's  still 
at  it.  Monsignor  McDermott  delivered  the  in- 
vocation to  the  Illinois  House  of  Representa- 
tives last  spring,  then  lobbied  legislators 
against  cuts  in  aid  to  the  disadvantaged.  He 
has  just  returned  from  Switzerland,  where  he 
sits  on  the  world  council  of  alcoholism. 

The  Chicago  City  Council  recently  re- 
named Washington  Boulevard  between  Mor- 
gan and  Halsted  in  Monsignor  McDermott's 
honor.  Today,  a  group  of  Father  Mac's 
friends,  including  Judge  Abraham  Lincoln 
Marovitz  and  Illinois  Secretary  of  State 
George  H.  Ryan,  will  dedicate  McDermott 
Boulevard.  It's  a  fitting  tribute  to  Chicago's 
churchman  of  the  century.* 


NATIONAL  HISPANIC  HERITAGE 
MONTH 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  rise  today  to  recognize  His- 
panic Heritage  Month.  From  Septem- 
ber 15  through  October  15,  our  Nation 
will  be  celebrating  the  contributions 
that  Hispanic-Americans  throughout 
this  country  have  made  to  all. 


In  my  State  of  New  York,  there  are 
2.2  million  Hispanic-Americans  making 
the  difference  in  business  and  in  medi- 
cine, in  education  and  in  government. 
Representing  approximately  12  percent 
of  my  State's  population,  the  impact  of 
Hispanic-Americans  is  felt  in  these  and 
many  more  areas.  I  am  confident  that 
their  input  will  only  expand  in  the 
years  to  come. 

The  Hispanic  community  has  shared 
its  culture  and  heritage  and  its  influ- 
ence has  been  felt  throughout  our  Na- 
tion's history.  From  the  time  of  the 
great  explorers,  there  has  been  a  long 
and  extensive  Hispanic  presence  in  our 
land.  Over  the  centuries,  this  presence 
has  seen  missionary  outposts  change 
into  large  and  vibrant  cities  and  a  rich 
past  turn  into  a  promising  future. 

I  am  confident  that  the  Hispanic- 
American  community  can  build  upon 
this  promising  future  due  to  its  sheer 
determination  to  succeed.  The  His- 
panic-American community  has  a  lot 
of  resources  on  which  to  draw  such  as 
a  tremendous  loyalty  to  family  and  a 
powerful  sense  of  individual  initiative. 
These  are  the  resources  that  will  guar- 
antee this  success. 

Mr.  President,  it  is  my  hope  that  all 
Americans  will  stop  to  reflect  on  the 
achievements  and  contributions  that 
Hispanic-Americans  have  made  to  our 
society  during  National  Hispanic  Herit- 
age Month.* 


WASHINGTON  STATE  RESIDENTS 
SPEAK  OUT  ON  MONITORING 
PRECURSOR  DRUGS 

•  Mr.  GORTON.  Mr.  President,  the  pro- 
liferation of  illegal  drugs  in  the  United 
States  is  taking  a  great  toll  on  our 
youth.  It  is  also  taking  a  great  toll  on 
our  environment.  The  chemicals  drug 
dealers  use  to  produce  their  illegal 
product  are  highly  toxic  and  harmful. 
Eventually,  as  drug  dealers  dump  these 
dangerous  chemicals  down  drains,  sew- 
ers, and  in  backyards,  the  chemicals 
find  their  way  into  our  environment. 

Unlike  legitimate  businesses,  there  is 
no  record  kept  of  what  drug  dealers  do 
with  these  chemicals.  That  is  why  I  in- 
troduced the  Chemical  Control  and  En- 
vironmental Responsibility  Act  of  1991. 
This  bill  will  require  monitoring  of  the 
importation  and  exportation  of  many 
chemicals  dealers  use  to  produce  these 
illegal  drugs.  By  doing  this  we  will  be 
able  to  track  who  the  chemicals  are 
going  to  and  prevent  the  illegal  manu- 
facturers from  getting  ahold  of  them. 
Without  these  chemicals,  the  dealers 
cannot  produce  their  products,  and 
subsequently  poison  our  kids  and  pol- 
lute the  environment. 

I  asked  constituents  in  my  home 
State  for  their  opinion  on  this  issue. 
Many  people  conveyed  frustration  at 
our  inability  to  solve  the  Nation's 
growing  drug  problem.  The  majority  of 
respondents  agreed  that  this  bill  is  an 
important  first  step  in  stopping  drug 
dealers. 
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Most  respondents  felt  this  bill  makes 
great  strides  in  preventing  the  pro- 
liferation of  this  problem,  yet  some  re- 
spondents were  tentative  in  their  sup- 
port for  one  specific  reason:  they  fear 
that  this  will  put  burdensome  regula- 
tions on  legitimate  businesses.  I  under- 
stand that  concern.  We  must  work  hard 
to  ensure  that  legitimate  businesses 
are  not  adversely  affected.  I  believe 
this  program  is  important  and  essen- 
tial to  our  efforts  to  stop  the  spread  of 
illegal  drugs. 

I  want  to  thank  those  people  that 
contacted  me  and  expressed  their  views 
on  this  issue.  I  urge  my  colleagues  to 
support  the  Chemical  Control  and  En- 
vironmental Responsibility  Act  of 
1991.» 


WORLD  MARITIME  DAY  1992 

•  Mr.  KERRY.  Mr.  President.  I  rise  to 
inform  my  colleagues  that  today,  Sep- 
tember 17.  is  designated  World  Mari- 
time Day  1992  by  the  International 
Maritime  Organization.  The  theme  for 
this  year's  observance  is  "Marine  Envi- 
ronment and  Development,  the  IMO 
Role." 

From  its  very  beginning  in  1958.  the 
IMO,  as  the  first  international  body  de- 
voted exclusively  to  maritime  matters, 
has  had  as  its  most  important  objec- 
tives the  improvement  of  maritime 
safety  and  the  prevention  of  marine 
pollution.  The  U.S.  Coast  Guard  is  the 
primary  repi-esentative  of  the  United 
States  to  the  IMO,  and  is  dedicated  to 
ensuring  that  the  United  States  re- 
mains a  global  leader  in  maritime  safe- 
ty and  marine  environmental  protec- 
tion. I  ask  that  the  message  from  the 
secretary-general  of  the  IMO.  Mr.  Wil- 
liam A.  O'Neil.  marking  the  observance 
of  World  Maritime  Day  1992,  be  printed 
in  the  Record. 

The  message  follows: 
World  Maritime  Day  1992— Marine  Environ- 
ment AND  Development:  the  IMO  Role 
(A  message  from  the  Secretary  General  of 

the  International  Maritime  Organization. 

Mr.  William  A.  O'Neil) 

The  United  Nations  Conference  on  Envi- 
ronment and  Development  which  took  place 
in  Rio  de  Janeiro  in  June  could  well  turn  out 
to  be  one  of  the  most  important  events  of 
the  1990s. 

Although  some  observers  claimed  that  the 
Conference  did  not  achieve  all  its  objectives. 
the  tremendous  interest  that  was  generated 
was  a  major  achievement  in  itself.  And  most 
important  of  all.  the  Conference  focused 
world  attention  on  the  need  for  policies 
which  can  help  reconcile  the  often  compet- 
ing demands  of  environment  and  develop- 
ment. 

In  many  countries  the  protection  of  the  en- 
vironment has  been  highlighted  as  a  major 
concern  ever  since  the  Stockholm  Con- 
ference of  1972.  Governments  have  estab- 
lished departments  to  fight  pollution  and  in- 
dustrial companies  are  increasingly  being 
called  upon  to  demonstrate  their  environ- 
mental credentials.  In  addition  more  and 
more  people  are  adopting  "green"  policies  in 
their  everyday  life. 
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In  the  developing  countries,  however,  the 
viewpoint  is  often  very  different.  A  factory  is 
not  seen  as  a  source  of  pollution  but  as  a 
supplier  of  jobs.  Countries  which  need  to  pro- 
vide more  food  for  an  expanding  population 
find  it  difficult  to  understand  why  they 
should  not  cut  down  their  forests  and  turn 
them  into  farmland.  Lectures  on  the  need  to 
preserve  fish  stocks  are  not  always  appre- 
ciated in  coastal  villages  where  the  people 
are  already  starving.  In  many  countries,  in 
short,  the  protection  of  the  environment  is 
seen  as  a  luxury  which  can  hinder  the  devel- 
opment on  which  their  future  depends. 

The  Rio  Conference's  main  achievement 
may  well  have  been  to  have  brought  together 
these  two  themes  and  shown  that  they  are 
both  essential.  It  is  both  unrealistic  and  in- 
sensitive to  attempt  to  tell  the  developing 
world  that  it  must  not  prosper  because  the 
environment  is  under  threat.  But  it  is  pos- 
sible, as  a  result  of  the  Rio  Conference,  to 
ensure  that  development  will  take  place  in 
such  a  way  that  the  environment  is  properly 
considered. 

This  was  one  of  the  main  ideas  to  emerge 
from  the  1987  report  of  the  World  Commis- 
sion on  Environment  and  Development — the 
Brundtland  Commission.  The  report  coined 
the  phrase  'sustainable  development'  which 
was  defined  as  meeting  the  needs  of  the 
present  generation  without  compromising 
the  needs  of  future  generations. 

This  is  a  policy  which  IMO  has  in  fact  been 
following  in  the  shipping  field  since  the  1960s 
when  its  technical  co-operation  programme 
was  started.  IMO's  objectives  &re  concisely 
summarized  as  "safer  shipping  and  cleaner 
oceans'.  The  Organization  tries  to  achieve 
these  targets  in  various  ways,  such  as  the  de- 
velopment and  implementation  of  inter- 
national conventions  and  codes,  which  pro- 
vide for  appropriate  regulations,  but  it 
knows  that  many  countries  have  difficulty 
in  meeting  those  standards. 

Because  the  regulations  themselves  cannot 
be  lowered,  IMO  launched  a  technical  co-op- 
eration programme  designed  to  help  Govern- 
ments i-each  the  high  standards  required.  By 
and  large  these  activities  have  bee  success- 
ful: the  shipping  casualty  rate  declined 
steadily  during  the  1980s  and  the  amount  of 
pollution  from  ships  fell  by  as  much  as  60% 
during  the  same  period. 

IMO's  programme  has  helped  to  protect  the 
environment  and  it  has  also  helped  the  Orga- 
nization's 137  Member  States  to  develop 
their  shipping  Industries  in  accordance  with 
international  agreements.  But  there  is  still  a 
great  deal  more  to  be  done. 

In  the  last  couple  of  years  unfortunately 
the  casualty  statistics  have  turned  and  are 
beginning  to  show  an  increase.  We  know  as 
well  that  there  are  a  number  of  problems  on 
the  horizon  which  indicate  that  IMO  must 
increase  its  efforts  and  cannot  relax  on  the 
basis  of  past  successes. 

A  start  has  already  been  made.  IMO's  Glob- 
al Programme  for  the  Protection  of  the  Ma- 
rine Environment  is  now  well-established.  It 
represents  an  ambitious  but  realistic  plan 
for  providing  the  expertise  and  assistance  for 
which  there  is  a  continuing  need  in  the  de- 
veloping world.  It  will  help  to  ensure  that 
maritime  activities  are  encouraged  and  that 
development  takes  place— but  only  in  a  man- 
ner which  guarantees  that  the  marine  envi- 
ronment is  protected. 

The  Rio  Conference  made  the  world  aware 
not  only  of  the  dangers  but  also  the  opportu- 
nities that  lie  ahead.  It  is  likely  that  in  its 
aftermath  further  responsibilities  will  be  al- 
located to  IMO.  But  without  a  strong  com- 
mitment and   suitable   funding  by  Govern- 


ments and  industry  the  treaties  and  pro- 
nouncements of  UNCED  will  remain  as  pious 
phrases. 

If  IMO  is  called  upon  to  become  even  more 
involved  in  protecting  the  oceans  from  pollu- 
tion then  I  can  assure  you  that  we  are  ready. 
The  skills  and  knowledge  are  in  place— and 
the  ability  to  carry  out  the  task  has  already 
been  clearly  demonstrated.* 


barriers.  The  Queens  Minority  Business 
Development  Center  is  the  way  to 
achieve  this.* 


THE  QUEENS  MINORITY 
DEVELOPMENT  CENTER 

•  Mr.  D'AMATO.  Mr.  President,  the 
week  of  September  27,  1992,  through  Oc- 
tober 3,  1992,  has  been  declared  Minor- 
ity Enterprise  Development  Week.  By 
setting  aside  a  specific  week  to  recog- 
nize the  achievements  the  minority 
business  community  has  made,  we  are 
all  reminded  that  the  great  American 
dream  of  success  is  possible. 

Mr.  President,  the  global  market- 
place is  changing  constantly.  Business 
practices  that  pushed  the  United 
States  to  the  top  of  the  world  markets 
are  continually  evolving  at  a  faster  and 
faster  pace.  As  America  rises  to  face 
new  challenges,  and  economic  difficul- 
ties, the  importance  of  successful  small 
businesses  is  only  magnified.  The  cul- 
tural contributions  and  great  incen- 
tives that  small  businesses  provide  will 
play  an  ever  expanding  role  in  a  suc- 
cessful U.S.  economy.  This  success  at 
home  will  propel  the  United  States  to 
the  top  of  the  world  markers  well  into 
the  21st  century.  The  important  entre- 
preneurial contributions  of  all  mem- 
bers of  the  business  community  must 
be  allowed  to  flourish.  As  each  small 
business  proves  successful,  the  entire 
U.S.  economy  feels  a  positive  impact. 

The  economics  of  prosperity  must 
never  be  prejudiced  by  gender,  race  or 
ethnic  background.  It  is  imperative 
that  these  barriers  not  cloud  the  busi- 
ness community.  Minority  Americans 
have  long  recognized  that  freedom  and 
equality  also  require  economic  oppor- 
tunity and  independence.  By  making 
the  most  of  every  opportunity  and  by 
achieving  economic  advancement 
through  determination  and  hard  work, 
minority  business  men  and  women 
have  set  important  standards  for  suc- 
cessful business. 

Mr.  President,  it  is  with  these  ideals 
in  mind  that  I  rise  to  recognize  the 
Queens  Minority  Business  Development 
Center.  The  center  provides  profes- 
sional services  such  as  financial  man- 
agement, loan  proposals,  marketing  de- 
velopment and  training  to  minority- 
owned  businesses.  The  comprehensive 
assistance  programs  offered  by  the  cen- 
ter will  have  a  direct,  positive  effect  on 
minority  enterprise. 

Through  the  work  of  the  center,  the 
minority  small  business  community 
will  have  the  opportunity  to  move  for- 
ward and  add  their  positive  contribu- 
tion to  the  U.S.  economy.  Mr.  Presi- 
dent, this  is  all  these  hard-working 
Americans  ask  for — the  chance  to  com- 
pete on  an  equal  playing  field,  without 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


AGREE- 

TESTING 


UNANIMOUS-CONSENT 
MENT— NUCLEAR 
AMENDMENT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  following  the  dis- 
position of  Senator  Leahy's  B-2 
amendment:  Senator  Cohen  be  recog- 
nized to  offer  his  nuclear  testing 
amendment;  that  immediately  follow- 
ing the  reporting  of  his  amendment. 
Senator  Hatfield  be  recognized  to 
offer  a  second-degree  amendment,  on 
the  same  subject,  to  his  amendment; 
that  there  be  90  minutes  equally  di- 
vided between  Senator  Hatfield  and 
Senator  COHEN  on  both  of  these  amend- 
ments; that  upon  the  use,  or  yielding 
back  of  time,  the  Senate  without  any 
intervening  action  or  debate  vote  on 
the  Hatfield  amendment,  to  be  followed 
immediately,  without  any  intervening 
action  or  debate,  by  a  vote  on  Senator 
Cohen's  amendment,  as  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  noted.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
to  offer  an  amendment  together  with 
Senator  Domenici  to  restore  $68.6  mil- 
lion in  funding  for  the  upgrade  of  the 
EF-IU  Raven  electronic  warfare  air- 
craft, provided  the  Joint  Chiefs  of  Staff 
decide  in  their  ongoing  roles  and  mis- 
sions study  to  retain  this  critical  elec- 
tronic jamming  aircraft  in  the  active 
inventory. 

The  Senate  Armed  Services  Commit- 
tee, under  the  leadership  of  Chairman 
NuNN,  initiated  a  comprehensive  effort 
this  year  to  identify  and  consolidate 
roles  and  missions  among  the  military 
services.  As  part  of  this  initiative,  the 
committee  denied  the  Air  Force's  re- 
quest for  $68. 6  million  to  upgrade  the 
EF-111.  choosing  instead  to  add  addi- 
tional funding  to  the  Navy  EA-6B  up- 
grade program,  and  assigning  the 
stand-off  electronic  jamming  mission 
to  the  Navy. 

Mr.  President.  I  understand  the  need 
for  a  comprehensive  review  of  the  mili- 
tary services'  roles  and  missions  as  the 
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Pentagon  adjusts  to  a  post-cold-war 
world.  Such  a  review  is  long  overdue. 
But  I  am  troubled  that  in  this  one  in- 
stance the  Congress  would  be  taking 
conclusive  action  by  directing  a  mis- 
sion assignment  ahead  of  the  Joint 
Chiefs'  roles  and  missions  study  due 
this  winter.  In  each  of  the  other  cases 
in  this  bill  where  the  Armed  Services 
Committee  indicated  that  duplication 
exists  funding  decisions  where  deferred 
pending  the  receipt  of  the  Joint  Chiefs' 
report  on  roles  and  missions  which  is 
due  this  winter. 

As  Air  Force  Secretary  Don  Rice  has 
stated:  "I  think  Senator  Nunn  has  done 
a  service  in  raising  a  number  of  ques- 
tions. But  I  hope  Congress  will  leave 
the  Defense  Department  the  oppor- 
tunity to  work  out  appropriate  answers 
to  them."  I  agree  with  Secretary  Rice. 

Mr.  President,  I  am  also  struck  that. 
If  this  provision  were  enacted,  we 
would  be  taking  a  position  contrary  to 
our  previous  support  of  these  highly 
important  specialty  aircraft.  Elec- 
tronic warfare  aircraft  tend  to  lose  out 
in  internal  service  budget  deliberations 
to  the  fighter  and  attack  planes  they 
support.  Indeed,  the  decision  to  assign 
this  mission  to  a  single  service  was 
made  in  part  because  both  the  Navy 
and  the  Air  Force  upgrade  programs 
have  been  underfunded.  However,  both 
the  EF-111  and  the  EA-6B  provide  key 
leverage  for  our  forces,  as  was  amply 
demonstrated  in  Operation  Desert 
Storm.  They  are  complementary  in 
their  capabilities,  not  duplicative.  And 
our  allies  simply  have  no  comparable 
assets. 

I  understand  that  if  we  must  make  a 
choice  between  the  EA-6B  and  the  EF- 
111,  the  committee's  action  is  unassail- 
able because  of  the  greater  flexibility 
and  far  greater  number  of  EA-6B's.  But 
the  Air  Force  points  out  that  the  EF- 
lll's  greater  range,  speed,  and  surviv- 
ability is  crucial  in  a  wide  variety  of 
operational  settings,  including  from 
the  very  first  evening  of  Operation 
Desert  Storm.  EA-6Bs  in  such  settings 
would  require  tanker  and  fighter  sup- 
port and  significantly  diminish  the 
chances  for  operational  success. 

In  light  of  all  this,  I  am  reluctant  to 
accept  the  constraints  the  committee 
has  imposed  by  forcing  a  tradeoff  be- 
tween the  EF-111  and  the  EA-6B.  Elec- 
tronic warfare  aircraft  are  critical 
force  multipliers.  A  compelling  case 
can  be  made  to  retain  both  of  these 
high-leverage  aircraft.  Rather  than 
trading  off  one  against  the  other,  a 
more  effective  approach  may  well  be  to 
tradeoff  these  aircraft  against  the 
fighter  and  attack  aircraft  they  sup- 
port, and  which  our  allies  can  supply  in 
abundance.  Such  a  tradeoff  would 
strongly  argue  in  favor  of  a  robust  up- 
grade program  for  both  the  EA-6B  and 
the  EF-111.  I  believe  that  we  should 
allow  these  issues  to  be  sorted  out  in  a 
deliberative  process  within  the  Penta- 
gon. 


My  amendment,  therefore,  restores 
the  funding  for  the  Air  Force  EF-111 
upgrade  pending  completion  of  the 
Join  Chiefs'  roles  and  missions  review 
and  certification  by  the  Pentagon  of 
their  intent  to  maintain  the  EF-lll's 
in  active  status.  It  may  well  be  that 
the  Pentagon  will  make  the  same 
choice  as  the  Armed  Services  Commit- 
tee. But  it  may  be  equally  likely  that 
those  in  the  Pentagon  who  see  both 
these  aircraft  as  crucial  force  multi- 
pliers will  prevail,  and  that  the  sort  of 
efficiencies  we  all  know  are  needed  in 
our  force  structure  will  be  found  else- 
where. Whichever  way  the  Pentagon's 
decision  goes.  I  will  abide  by  it. 

Mr.  President.  I  would  like  to  con- 
clude by  commending  Senator  Nunn  for 
his  efforts  to  promote  a  comprehensive 
review  of  the  military  services'  roles 
and  missions.  As  I  stated  earlier,  such 
a  review  is  long  overdue.  Senator  Nunn 
has  tackled  this  important  and  dif- 
ficult task  head  on.  and  my  disagree- 
ment with  him  on  this  one  point  by  no 
means  detracts  from  my  strong  support 
for  his  efforts  in  this  area.  However.  I 
do  believe  that  this  particular  decision 
should  be  made  by  the  Department  of 
Defense,  rather  than  the  Congress. 

I  urge  my  colleagues  to  support  this 
amendment. 

A.ME.NDMENT  NO.  3040 

(Purpose:  To  restore  funding  for  the  EF-111 
upfrrade  progrram  pending  receipt  of  certifi- 
cation from  the  Secretary  of  Defense  that 
the  aircraft  will  be  retained  in  the  active 
inventory  of  the  Air  Force) 
Mr.    BINGAMAN.    Mr.    President,    I 
send  an  amendment  to  the  desk  on  be- 
half of  myself  and   Senator  DOMENICI 
and  ask   for  its  immediate   consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  bill  clerk  read  as  fol- 
lows: 

The  Senator  from  New  Mexico  [Mr.  BI^•G.^- 
MAN],  for  himself  and  Mr.  Domenici,  proposes 
an  amendment  numbered  3040. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17.  line  8.  strike  out 
••$9.274. 999,000' ■  and  insert  in  lieu  thereof 
■■$9.283.974.000". 

On  page  49,  line  24.  strike  out 
••$14,070,731,000"  and  insert  in  lieu  thereof 
••$14,130,331,000". 

On  page  31.  between  lines  7  and  8.  insert 
the  following: 

SEC.  134  UMITATION  RELATING  TO  THE  EF-111 
AIRCRAFT. 

None  of  the  funds  appropriated  for  upgrade 
of  the  EF-IU  aircraft  pursuant  to  an  author- 
ization of  appropriations  contained  in  this 
title  or  title  II  may  be  obligated  until  the 
Secretary  of  Defense— 

(1)  transmits  to  Congress  the  report  re- 
quired by  section  901(ai:  and 

(2)  certifies  to  the  congressional  defense 
committees  that,  in  light  of  the  report  re- 
ferred to  in  paragraph  (li,  the  Secretary  in- 


tends to  retain  EF-111  aircraft  in  the  inven- 
tory of  aircraft  of  the  Air  Force. 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  I  offer  on  behalf  of  myself 
and  Senator  Domenici  to  restore  $68.6 
million  in  funding  for  the  upgrade  of 
the  EF-111  Raven  electronic  warfare 
aircraft,  provided  that  the  Joint  Chiefs 
of  Staff  decide  in  their  ongoing  roles 
and  missing  study  to  retain  this  criti- 
cal electronic  jamming  aircraft  in  the 
active  inventory. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
if  the  chairman  of  the  committee,  the 
Senator  from  Georgia,  would  be  able  to 
give  me  his  views  as  to  the  appro- 
priateness of  this  amendment  and  the 
course  we  ought  to  pursue  on  this? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  discussed 
this  with  the  Senator  from  New  Mexico 
[Mr.  BINGAMAN].  As  I  understand  the 
amendment  it  would  restore  certain 
funds  that  were  cut  by  committee.  The 
amendment  would  prevent  DOD  from 
spending  the  money  until  the  roles  and 
missions  study  has  been  completed.  It 
would  also  require  the  Air  Force  to  cer- 
tify that,  if  the  roles  and  missions 
study  justifies  its  continued  operation 
of  the  EF-111  fleet,  the  Air  Force  will 
retain  the  fleet  through  the  5-year  de- 
fense program. 

I  think  there  is  some  merit  to  Sen- 
ator BiNGAMAN's  amendment.  The  com- 
mittee, though,  and  several  objectives 
and  one  of  those  objectives  was  to  get 
at  least  one  healthy  standoff  jammer 
program  in  the  budget  because  of  the 
enormous  importance  of  this  electronic 
jamming  mission  which  we  all  were 
well  aware  of  during  the  Persian  Gulf 
war. 

I  believe  Senator  Bingaman's  amend- 
ment is  designed  to  try  to  keep  two 
healthy  programs  if  DOD  decides  to 
keep  both  types  of  standoff  jammer 
aircraft.  The  Senator  also  argues  a  de- 
cision which  to  keep  should  be  made  by 
the  Department  of  Defense  and  not  by 
Congress.  I  normally  agree  with  that 
approach  but  the  committee  did  look 
carefully  at  this  issue  and  we  con- 
cluded this  was  a  rather  apparent  way 
to  get  the  roles  and  missions  effort 
going  and  to  demonstrate  the  serious- 
ness of  our  committee  in  giving  over- 
sight to  that  effort.  We  also  decided 
this  was  a  pretty  clear-cut  decision,  or 
at  least  not  one  of  the  most  difficult 
decisions  to  make.  That  was  especially 
true  because  the  budget  will  shrink  and 
further  threaten  the  two-jammer  pro- 
gram, if  they  do  decide  to  have  a  two- 
jammer  program. 

I  think  this  is  a  good  illustration  of 
the  problem  we  face.  In  isolation  we 
can  always  make  the  case  to  keep  each 
and  every  thing  in  the  budget  but  we 
all  know  that  future  budgets  are 
shrinking.  I  do  not  know  how  we  will 
get  even  one  healthy  program  in  this 
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area  and  in  many  other  areas  without 
resolving:  the  roles  and  missions  issues. 
The  House  fully  funds  both  standoff 
jammer  programs.  This  is  an  item  we 
will  have  in  the  conference  and  I  hope 
we  could  defer  action  tonight  in  light 
of  the  press  of  time,  and  work  this  out 
in  conference. 

The  Senator  from  New  Mexico  is  one 
of  the  most  valued  members  of  the 
committee  and  in  my  view  the  Senate. 
I  assure  him  I  will  work  with  him  in 
conference  very  carefully  and  perhaps 
we  will  also  hear  more  from  the  De- 
partment of  Defense  on  this  question 
as  we  go  to  conference. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  thank  the  Senator  from  Georgia, 
the  chairman  of  the  committee,  for 
those  comments.  I  certainly  support 
his  longstanding  effort  to  promote  a 
comprehensive  review  of  the  military 
service's  roles  and  missions,  and  it  is 
not  my  purpose  of  course,  to  try  to  get 
an  assessment  of  this  in  isolation.  I  do 
think  it  needs  to  be  looked  at  in  the 
context  of  the  roles  and  missions  of  the 
services  and  I  would  just  reiterate  I  do 
think  this  is  a  decision  that  should  be 
left  to  the  Department  itself. 

I  hope  when  we  get  to  conference  we 
can  keep  that  in  mind  and  find  a  way 
to  allow  that  decision  to  be  made  by 
the  Department  of  Defense  in  the  nor- 
mal course  of  the  study  they  are  under- 
taking at  this  time. 

With  those  assurances  from  the  Sen- 
ator from  Georgia,  I  will  at  this  point 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. 

The  amendment  (No.  3040)  was  with- 
drawn. 

Mr.  NUNN.  I  look  forward  to  working 
with  the  Senator  on  this  and  many 
other  matters  in  the  conference. 

Mr.  President.  I  think  that  about 
wraps  it  up  tonight  and  we  will  be  back 
on  the  B-2  amendment  at  8:30  tomor- 
row morning. 


use  later  in  the  day;  that  the  Senate 
then  resume  consideration  of  S.  3114, 
the  DOD  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.    NUNN.    Mr.    President.    I 


RECESS  UNTIL  TOMORROW  AT 
8:30  A.M. 

Mr.  NUNN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  10:52  p.m.,  recessed  until  Friday, 
September  18,  1992,  at  8:30  a.m. 
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COL.  RONALD  F  ROKOSZ.  XXX-XX-XXXX. 
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COL  LEO  J    BAXTER.  XXX-XX-XXXX 

COL  WILLIAM  PTANGNEli-.  XXX-XX-XXXX 

COL  CHARLES  S   MAHAN.  JR  .  XXX-XX-XXXX. 

COL  BURT  S  TACKABERHY.  XXX-XX-XXXX 

COL  JOHN  J.  MAHER  HI.  XXX-XX-XXXX 

COU  LEON  J   LAPORTE  XXX-XX-XXXX 

COL  CLALT3IA  J   KENNEDY.  XXX-XX-XXXX 

COL  STEPHEN  T  RIPPE.  XXX-XX-XXXX 


Executive  nominations  received  by 
the  Senate  September  17.  1992: 

THE  JUDICIARY 

TIMOTHY  K  LEWIS.  OF  PENNSYLVANIA.  TO  BE  US  CIR- 
CUIT JUDGE  FOR  THE  THIRD  CIRCLIT  VICE  A  NXW  POSI- 
TION CREATED  BY  PUBLIC  LAW  101-650  APPROVED  DE- 
CEMBER  1   1990 

JAMES  H  PA1-NE.  OF  OKLAHOMA.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  NORTHERN.  EASTERN  AND  WESTERN 
DISTRICTS  OF  OKLAHOMA  VICE  H   DALE  COOK.  RETIRED 

WALTER  B  PRINCE.  OF  MASSACHUSETTS.  TO  BE  U  S 
DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  MASSACHU- 
SETTS VICE  JOHN  JOSEPH  MCN  AUGHT.  RETIRED 

DEPARTMENT  OF  JUSTICE 

JOE  L  HEATON.  OF  OKLAHOMA.  TO  BE  U  S  ATTORNEY 
FOR  THE  WESTERN  DISTRICT  OF  OKLAHOMA  FOR  THE 
TERM  OF  4  YZ.KRS  VICE  TIMOTHY  D  LEONARD  RE- 
SIGNED 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED  UST 
UNDER  THE  PROVISIONS  OF  TITLE  10.  IGNITED  STATE.S 
CODE.  SECTION  1370: 

To  be  general 

GEN   JIMMIE  V   ADAMS.  XXX-XX-XXXX.  US   AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED  LIST  PUR- 
SUANT TO  THE  PROVISIONS  OF  TITLE  10.  UNITED  ST.ATES 
CODE.  SECTION  1370 


To  be  general 


GEN  JAMES  P  MCC.UlTHi' 


US   AIR  FORCE 


unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  8:30  a.m.,  Friday. 
September  18:  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date:  that  the  time 
for  the  two  leaders  be  reserved  for  their 


THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY-  UNDER 
TITLE  10  UNITED  STATES  CODE.  SECTION  601; 

To  be  general 

LT  GEN   CHARLES  G   BOYD.  XXX-XX-XXXX  U  S   AIR  FORCE 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  REGUL.\R  ARMY  OF  THE  UNITED  ST.\TE.S  TO  THE 
GRADE  INDICATED  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  KT.\TES  CODE   SECTIONS  611l  A.  AND  624 

To  be  permanent  brigadier  general 

COL  JAMES  F   HEN-NESSEE.  XXX-XX-XXXX 
COL  .STANLEY  F  CHERRIE.  XXX-XX-XXXX 
COL   FREDDY  E  MCFARREN,  XXX-XX-XXXX 
COL  GEORGE  H   H.ARMEVER  215-12  2H6 
COL  JOHN  F   MICHITSCH.  102  36-8607 
COL  STU.\RT  W  GERALD.  XXX-XX-XXXX 
COL  LON  E  MAGGART  XXX-XX-XXXX. 
COL  LARRY  O  SMITH  058-36  2572 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  17.  1992: 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 

HUMANITIES 

WILLIAM  BAILEY.  OF  CON-NECTICUT.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COUNCIL  ON  THE  ARTS  FOR  A  TERM 
EXPIRING  SEPTEMBER  3.  1996 

NATIONAL  COUNCIL  ON  DISABILITY 

SHIRLEV  W  RYAN.  OF  ILLINOIS  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  DISABIUT^'  FOR  A  TERM  EX- 
PIRING SEPTEMBER  17.  1991 

NATIONAL  INSTrnTTE  FOR  LITERACY 

HELEN  B  CROUCH.  OF  NEW  YORK  TO  BE  A  MEMBER  OF 
THE  NATIONAL  INSTITUTE  BOARD  FOR  THE  NATIONAL 
INSTITITE  FOR  LITERACY  FOR  A  TERM  OF  3  YEARS 

SHARON  DARLING.  OF  KENTUCKY  TO  BE  A  MEMBER  OF 
THE  NATIONAL  INSTITUTE  BOARD  FOR  THE  NATIONAL 
INSTITUTE  FOR  LITERACY  FOR  A  TERM  OF  3  YEARS 

BENITA  C  SOMERFIELD.  OF  NEW  YORK.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  INSTITUTE  BO.ARD  FOR  THE  NA- 
TIONAL INSTITUTE   FOR   UTERACV   FOR   A  TERM   OF  3 

SUSAN  AN-N  VOGEL.  OF  ILLINOIS.  TO  BE  A  ME.MBER  OF 
THE  NATIONAL  INSTITUTE  BOARD  FOR  THE  NATIONAL 
INSTITUTE  FOR  LITERACY  FOR  A  TERM  OF  3  YEARS 

COMMISSION  ON  NATIONAL  AND  COMMUNrFY 
SERVICE 

WILLIAM  J  B-i-RON  OF  THE  DISTRICT  OF  COLUMBIA  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
COMMISSION  ON  NATIONAL  ANTJ  COMMUNITY  SERVICE 
FOR  A  TERM  OF  3  YEARS 

THOMAS  EHRLICH.  OF  INDIANA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  COMMISSION  ON  NA- 
TIONAL AND  COMMUNITY  SERVICE  FOR  A  TERM  OF  3 
YEARS 

GEORGE  W  ROMNEY.  OF  MICHIGAN  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  COMMISSION  ON 
NATIONAL  AND  COMMUNITi"  SERVICE  FOR  A  TERM  OF  3 
VE.\RS 

JOHN-NIE  M  SMITH.  OF  SOLTH  CAROLINA.  TO  BE  A 
MEMBER  OF  THE  BO.\RD  OF  DIRECTORS  OF  THE  COMMIS- 
SION ON  NATIONAL  AND  COMMUNITY  SERVICE  FOR  A 
TERM  OF  3  YEARS 

GLEN  W  WHITE  OF  KANSAS.  TO  BE  A  MEMBER  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  COMMISSION  ON  NA 
TIONAL  AND  COMMUNITY  SERVICE  FOR  A  TERM  OF  3 
YEARS 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COM.MITTEE  OF  THE  SENATE 
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THE  LESSON  OF  HURRICANE  AN- 
DREW: GET  PREPARED  FOR  A 
CATASTROPHIC  EARTHQUAKE 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17.  1992 

Mr.  BOEHLERT.  Mr.  Speaker,  in  ttie  after- 
math of  tfie  devastation  caused  by  Hurricane 
Andrew,  The  New  York  Tinies  published  a 
very  thoughtful  article  on  Sunday,  September 
13,  1992,  airing  concerns  about  the  impact  of 
an  even  worse  potential  natural  disaster,  a 
giant  earthquake. 

Titled  "How  Big  a  Disaster  Can  Insurers 
Survive?",  the  piece  carried  comments  from 
leading  experts  making  a  very  strong  case  for 
Federal  action  before  the  fact.  As  the  noted 
scholar,  Robert  E.  Litan,  a  senior  fellow  at  the 
Brookings  Institution  was  quoted  as  saying: 
"The  key  question  is  whether  we  are  going  to 
prefund  these  disasters." 

If  we  do  not  act  ahead  of  time  and  the  ex- 
pected catastrophic  earthquake  strikes  a  major 
urban  area,  the  ramifications  will  extend  well 
beyond  the  locale  of  the  quake,  as  the  Times 
article  illustrated.  Prudence  and  logic  dictate 
the  necessity  for  a  social  insurance  mecha- 
nism that  puts  money  aside  for  a  rainy  day,  as 
Mr.  Litan  so  aptly  described  It. 

Mr.  Speaker,  such  a  proposal  already  ex- 
ists. It  is  H.R.  2806  which  is  currently  pending 
in  the  House  Science,  Space,  and  Technology 
Committee.  Similar  legislation  (S.  2533)  has 
been  introduced  in  the  Senate.  The  legislation 
wouW  make  earthquake  insurance  nx)re  wide- 
ly available  and  affordable  to  homeowners  in 
seismically  active  areas  than  it  is  now.  It 
would  also  create  a  Federal  earthquake  haz- 
ard reduction  program,  the  first  of  its  kind  ever 
considered  on  a  national  basis,  that  will  save 
lives  and  reduce  injuries.  In  addition,  the 
measures  contain  provisions  that  woukj  speed 
the  economk:  recovery  of  earthquake-stricken 
communities. 

As  a  principal  cosponsor  of  the  bill,  which 
had  a  hearing  as  recently  as  August  11.  I 
strongly  urge  my  colleagues  to  consider  join- 
ing the  nnore  than  60  Members  of  the  House 
who  already  have  signed  on  to  the  b)ill  and, 
more  importantly,  carefully  consider  doing  the 
same  when  a  revised  version  is  introduced 
early  in  the  next  Congress. 

Hurricane  Andrew  was  a  terrible  calamity  for 
south  Florida.  But  a  catastrophic  earthquake — 
not  if  but  when  it  comes — will  nnake  the  impact 
and  cost  of  Andrew  pale  in  comparison.  We 
simpJy  cannot  wait  until  matters  become  worse 
before  we  act. 

Mr.  Speaker.  I  ask  to  insert  at  this  point  In 
the  Record  the  referenced  New  York  Times 
article  and  a  sidetjar  accompanying  it  for  the 
information  of  my  colleagues. 


[From  the  New  York  Times.  Sept.  13.  1992] 
How  Big  a  Disaster  Can  Insurers  Survive? 
(By  Peter  Kerr) 
As  insurers  add  up  the  damage  wrought  by 
Hurricane  Andrew,  what  is  striking  is  not 
only  the  unprecedented  size  of  the  losses  but 
also  the  frightening  thought  that  the  toll 
could  have  been  much  worse.  Now  American 
insurance  companies  and  regulators  are  ask- 
ing troubling  questions:  Just  how  big  a  natu- 
ral disaster  is  possible?  And  is  the  insurance 
system  strong  enough  to  endure  it? 

For  more  than  a  decade,  some  large  insur- 
ers say.  they  have  been  horrified  by  the  pros- 
pect of  a  giant  earthquake  in  a  major  city— 
perhaps  the  size  of  the  quake  that  struck 
San  Francisco  in  1906.  Such  an  event,  some 
economists  argue,  could  result  in  insurance 
claims  of  $40  billion  or  more,  and  it  could  re- 
sult in  widespread  insolvencies  and  a  disrup- 
tion of  insurance  markets  across  the  coun- 
try. 

Now.  even  as  it  appears  that  claims  from 
Andrew's  damage  may  climb  above  58  billion, 
many  industry  leaders  say  the  private  insur- 
ance system  can  easily  survive  a  beating 
from  the  most  expensive  storms. 

But  one  executive.  Maurice  R.  Greenberg. 
chairman  of  the  American  International 
Group,  recently  voiced  his  dissent.  •If  An- 
drew had  hit  the  south  coast  of  Long  Island." 
he  said,  "you  would  no  longer  have  the 
strongest  insurance  industry,  you  would 
have  the  longest  Insurance  industry— some 
companies  would  be  flat  on  their  backs." 

Less  than  two  weeks  before  Andrew  struck 
Florida.  Congress  held  hearings  on  a  bill  that 
would  make  the  Federal  Government  a  rein- 
surer to  the  insurance  industry  in  the  case  of 
giant  earthquakes. 

As  bad  as  Andrew  was.  the  insurance  com- 
panies involved  appear  equipped  to  pay  their 
policyholders.  The  companies  that  an- 
nounced the  largest  losses — State  Farm, 
with  an  estimated  $1.5  billion  in  claims,  and 
Allstate,  with  $1.2  billion— have  plenty  of 
capital  on  hand,  analysts  say.  The  worldwide 
system  of  catastrophe  reinsurance,  in  which 
insurance  companies  pass  on  a  certain  part 
of  their  losses  to  reinsurers  who  in  turn  pass 
on  some  of  their  losses  to  their  own  reinsur- 
ers, appears  to  have  worked  well. 

But  a  study  last  year  prepared  by  Howard 
Kunreuther  and  Neil  Doherty.  two  professors 
at  the  Wharton  School  of  the  University  of 
Pennsylvania,  found  that  in  the  case  of  a 
very  severe  earthquake,  the  insurance  sys- 
tem would  not  fare  so  well.  The  study  made 
projections  about  the  impact  of  a  quake  of 
8.3  on  the  Richter  scale  occurring  at  midday 
in  San  Francisco  and  assumed  insurance 
losses  in  1987  dollars  of  $40.3  billion.  Of  18 
companies  studied,  five  would  become  insol- 
vent and  all  would  experience  losses  of  10 
percent  or  more  of  their  surplus,  or  capital. 
Based  on  limited  data,  the  authors  said  they 
believed  the  reinsurance  market  would  be 
hit  even  more  heavily. 

Perhaps  the  most  significant  impact  for 
the  nation  would  be  a  sudden  reduction  in 
the  availability  of  insurance  after  such  an 
earthquake,  said  Robert  E.  Litan.  a  senior 
fellow  at  the  Brookings  Institute  in  Wash- 
ington, who  has  also  studied  the  issue.  Insur- 
ance companies  are  limited  in  the  amount  of 


new  insurance  they  can  write  by  their  levels 
of  surplus:  a  company  can  write  no  more 
than  $3  of  insurance  for  every  $1  of  surplus. 

"The  real  big  one  comes  and  lops  off  $40 
billion  or  $50  billion  in  capital  from  an  in- 
dustry with  a  capitalization  of  $159  billion." 
Mr.  Litan  said.  "You  are  going  to  see  a  na- 
tional cutback  in  coverage.  Many  people,  a 
lot  of  smaller  businesses,  nonprofit  concerns 
just  wouldn't  be  able  to  buy  insurance." 

Other  industry-sponsored  studies  have  esti- 
mated that  insured  damage  from  a  very  large 
earthquake  in  Los  Angeles  would  be  $40  bil- 
lion or  more,  and  similar  losses  might  be  ex- 
pected in  some  of  the  30  other  states  that 
seismologists  say  are  vulnerable  to  earth- 
quakes. A  severe  quake  along  the  New  Ma- 
drid fault  in  the  Midwest,  as  happened  in  the 
last  century,  for  example,  could  be  particu- 
larly damaging  to  a  city  like  Memphis, 
where  building  codes  have  not  been  adapted 
for  earthquakes  as  they  have  in  California. 

In  California,  the  anxiety  of  scientists  is 
growing.  Four  years  ago  the  United  States 
Geological  Survey  said  there  was  a  60  per- 
cent probability  that  a  huge  quake  would 
strike  the  southern  end  of  the  San  Andreas 
fault  within  30  years.  But  after  a  quake  of  7.4 
in  southern  California  in  June,  some  experts 
expect  a  big  earthquake  much  sooner. 

Until  recently,  insurance  industry  studies 
indicated  that  the  largest  likely  damages 
from  severe  hurricanes  would  be  signifi- 
cantly smaller  than  those  from  a  severe 
quake.  One  reason  earthquakes  are  more  ex- 
pensive is  that  large  commercial  buildings 
like  high-rise  office  towers  can  be  destroyed 
by  earthquakes  but  survive  high  winds. 

Nonetheless,  coastal  development  between 
1980  and  1988  alone  increased  insured  value 
along  the  Atlantic  and  Gulf  coasts  by  an  es- 
timated 70  percent.  Last  year.  D.G. 
Freidman.  who  heads  the  Natural  Hazards 
Research  Program  for  the  Travelers  Insur- 
ance Company,  presented  a  paper  in  which  he 
estimated  that  Hurricane  Hugo,  which 
caused  $4.2  billion  in  insured  damages  when 
it  hit  offshore  islands  and  the  Carolinas  in 
1989.  would  have  cost  insurers  roughly  $20 
billion  If  it  had  hit  New  York  City. 

Even  if  the  private  insurance  market  could 
withstand  such  a  blow  without  insolvencies. 
Andrew  is  likely  to  make  safety  experts  con- 
sider including  hurricane  damage  in  a  Fed- 
eral insurance  program,  said  James  L.  Tay- 
lor, the  assistant  administrator  of  the  Fed- 
eral Insurance  Administration,  a  part  of  the 
Federal  Emergency  Management  Agency.  A 
hurricane  or  earthquake  program,  he  said, 
would  require  localities  to  set  standards  for 
making  houses  more  resistant  to  disasters. 

To  deal  with  the  insurance  consequences  of 
the  largest  earthquakes,  a  House  bill  backed 
by  insurance  companies  and  sponsored  by 
more  than  60  members  of  Congress  would 
create  a  national  program  of  earthquake  in- 
surance for  homeowners,  sold  through  pri- 
vate insurance  agents.  Like  the  national 
flood  insurance  program,  an  earthquake  pro- 
gram would  establish  "mitigation  stand- 
ards" to  improve  building  codes  around  the 
country. 

The  bill  would  also  create  a  reinsurance 
pool  for  insurers  to  pay  part  of  the  losses  on 
a  big  quake.  If  the  pool  were  exhausted,  in- 
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surers  would  borrow  from  the  Treasury  and 
pay  the  loan  back  with  interest  over  time. 

"The  key  question  is  whether  we  are  going 
to  prefund  these  disasters."  said  Mr.  Litan  of 
the  Brookings  Institute.  "Should  we  have 
some  sort  of  social  insurance  mechanism 
that  puts  money  aside  for  a  rainy  day?" 

The  Bush  Administration  questions  wheth- 
er the  bill's  standards  are  tough  enough. 
James  Barth.  a  professor  of  finance  at  Au- 
burn University,  agrees.  He  adds  that  if  peo- 
ple believed  the  Government  would  always 
be  there  to  pay  a  large  portion  of  the  bill,  in- 
surance companies  would  be  less  likely  to 
build  up  capital  to  withstand  a  big  earth- 
quake, and  citizens  and  localities  would  be 
less  likely  to  make  property  quake  resistant. 

"In  one  way  it  could  be  like  the  savings 
and  loan  situation,"  he  said  "People  may  en- 
gage in  socially  undesirable  behavior  if  they 
know  the  Federal  Government  will  be  there 
to  bail  them  out  when  things  get  really 
bad." 

Why  Not  Federal  Quake  Insurance? 

Proponents  of  a  Federal  insurance  program 
for  damages  from  severe  earthquakes  point 
to  the  success  of  the  national  Flood  Insur- 
ance Program,  which  has  about  2.5  million 
policies  in  force  in  18.000  communities 
around  the  nation.  Property  owners  buy  the 
policies  in  addition  to  private  coverage  for 
damages  from  other  causes.  The  program  has 
allowed  the  government  to  require  localities 
where  the  policies  are  sold  to  adopt  building 
codes  and  procedures  intended  to  reduce 
flood  damage. 

James  L.  Taylor,  the  assistant  adminis- 
trator of  the  Federal  Insurance  Administra- 
tion, said  that  communities  participating  in 
the  program  had  suffered  70  percent  less 
damage  from  floods  than  other  communities. 
Since  the  program  was  established  in  1969.  he 
said,  the  Federal  Government  has  saved  $2 
billion  in  disaster  relief  payouts.  The  pro- 
gram has  not  required  taxpayer  funds  to  pay 
claims  or  operating  expenses  since  1985. 

One  former  administrator  of  the  Federal 
Insurance  Administration.  Robert  Hunter, 
who  now  heads  the  National  Insurance 
Consumer  Organization  and  often  criticizes 
the  industry,  said  he  would  favor  an  ex- 
panded program  for  consumers  to  cover  dam- 
age from  hurricanes,  earthquakes  and  other 
disasters.  But  he  said  he  would  oppose  a  rein- 
surance part  to  the  program  unless  there 
were  provisions  protecting  taxpayers  against 
having  to  bail  out  insurers  who  have  taken 
too  many  risks  in  disaster-prone  areas. 


A  SALUTE  TO  CORLETTE  T. 
BAYLOCK 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17, 1992 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
recognize  Mr.  Corlette  T.  Baylock,  a  man  of 
exceptional  and  unique  talent  who  resides  in 
my  congressional  district.  Although  a  tianker 
by  training.  Mr.  Baylock  is  now  recognized 
worldwide  for  his  artwork  which  ranges  from 
the  whimsical  creations  he  displays  on  pis- 
tachio shells  to  the  panels  he  designs  as  ad- 
vertisements for  large  companies  and  the 
beautiful  works  of  pointillism  that  he  displays 
in  renowned  galleries  throughout  this  country. 

Mr.  Speaker,  I  am  proud  to  have  a  constitu- 
ent like  Corlette  T.  Baylock.  He  is  an  outstand- 
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ing  citizen  whose  contributions  to  the  art  world 
and  to  the  community  of  Cleveland  are 
matched  by  few.  I  would  like  to  share  the  fol- 
lowing article  abouX  Mr.  Baylock  that  recently 
appeared  in  the  Cleveland  Plain  Dealer  and  I 
hope  my  colleagues  will  join  with  me  in  honor- 
ing this  man  of  exceptional  talent  and  commit- 
ment. 
ARTIST  Is  Nuts  about  Painting  Pistachios 

(By  Karen  Farkas) 
Cleveland.— True  Love  Bey  looked  quiz- 
zically at  Corlette  T.  Baylock  when  he 
stopped  her  on  Euclid  Ave.  and  said  he  was 
going  to  decorate  a  pistachio  nut  shell  for 
her. 

But  the  9-year-old's  skepticism  turned  to 
amazement  and  she  smiled  shyly  as  Baylock 
used  a  pen  to  transform  two  shells  into 
clown  and  bear  faces.  He  autographed  the 
backs  and  slid  them  into  an  envelope,  which 
True  Love  clutched  as  she  continued  down 
the  street. 

Baylock  has  found  a  way  to  turn  a  mun- 
dane nut  shell  into  a  child's  joy  and  a  work 
of  art. 

And  the  effect  his  work  has  on  young  and 
old  alike  is  one  reason  his  suits  and  power 
ties  from  a  20-year  banking  career  hang  un- 
used in  his  closet. 

Baylock,  47.  of  Cleveland  Heights,  now 
works  in  jeans,  T-shirt  and  brown  wing-tips 
left  over  from  his  banking  days.  He  says  he 
realized  art  provided  a  satisfaction  he  never 
received  in  the  corporate  world.  And  al- 
though people  may  say  art  is  not  a  stable  ca- 
reer. Baylock  points  to  his  last  two  jobs,  lost 
when  banks  either  downsized  or  closed. 

Today,  the  serious  side  of  his  career  is  cre- 
ating works  in  pointillism,  in  which  he  uses 
dots  for  portraits  or  evocative  pictures  of 
intertwined  figures  signifying  unity.  And  his 
whimsy  is  evident  in  his  nut  art— in  which 
the  beige  shells  become  detailed  faces  for 
cards,  pictures,  crowd  scenes  and  personal- 
ized items. 

His  work  is  displayed  worldwide,  yet  his 
greatest  joy  is  spending  time  with  school- 
children to  explain  how  to  decorate  the 
shells  and  the  importance  of  a  career.  Today 
he  will  transform  red  pistachio  nut  shells 
into  ladybugs  for  BugFest  "92  at  the  Garfield 
Park       Reservation       of      the       Cleveland 

"Pointillism  afforded  me  the  opportunity 
to  think  deep,  but  all  my  life  I  have  been 
able  to  make  people  laugh  and  feel  good." 
Baylock  said. 

Baylock  had  no  concrete  career  goals  as  he 
grew  up  in  New  Jersey.  "I  was  the  class 
clown  and  wasn't  serious  about  anything." 
he  said. 

In  1964.  following  graduation,  he  joined  the 
Army  and  was  sent  to  Vietnam  as  a  company 
clerk  in  a  psychological-warfare  company. 

"When  we  hit  the  beaches,  the  front  of  the 
boat  opened  up,  and  while  everyone  was  run- 
ning to  the  shore  carrying  guns  and  rifles,  I 
had  a  typewriter."  he  said. 

He  was  stationed  with  the  25th  Psycho- 
logical Operations  Detachment  in  Plelku, 
the  central  highlands  in  South  Vietnam. 
Two  of  the  25  members  of  his  company  were 
artists  who  drew  propaganda  literature  even- 
tually dropped  by  plane. 

"I'd  watch  them  every  chance  I  could  and 
was  intrigued  how  they  made  every  line 
count."  he  said. 

He  bought  some  pastels  while  still  in  Viet- 
nam and  said  the  encouragement  of  his 
friends  led  him  to  think  he  had  some  talent. 
He  returned  to  Indianapolis,  where  he  had 
been  stationed,  after  his  discharge. 

"I  took  only  two  art  classes,  beginning 
drawing  and  beginning  watercolor,  "  he  said. 
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"I  wanted  to  take  more  courses  and  had 
every  intention  to.  but  I  needed  money,  so  I 
worked." 

In  1967,  he  worked  in  various  jobs  at  a 
health  club.  A  club  member  who  was  a  hos- 
pital administrator  offered  him  a  job.  "He 
liked  the  way  I  handled  people  and  hired  me 
to  be  a  super\'isor  at  his  hospital,"  Baylock 
recalled.  He  worked  for  the  administrator, 
including  in  Florida,  until  1970.  when  he  re- 
turned to  Indianapolis  to  take  a  job  as  a 
bank  supervisor. 

He  moved  to  Cleveland  in  1979  to  work  at 
the  former  Union  Commerce  Bank,  which  be- 
came Huntington  National  Bank.  "I  eventu- 
ally was  operations  officer,"  he  said.  "I  had 
no  technical  expertise,  but  liked  to  work 
with  people." 

About  nine  years  ago.  Baylock  was  doo- 
dling on  a  pad  as  he  talked  on  the  phone  at 
work  when  he  began  creating  pictures  using 
dots. 

While  only  his  friend  knew  of  his  work,  in 
1989  local  artist  Malcolm  Brown  asked  him 
to  exhibit  in  the  Cain  Park  Arts  Festival. 

"I  got  some  stuff  framed,  and  while  other 
artists  had  tents  and  racks,  I  propped  my 
pictures  against  park  benches  and  tree 
roots."  Baylock  said. 

He  said  he  did  not  know  how  to  price  his 
works,  but  believed  $200  was  good  for  one 
piece  that  had  taken  him  a  couple  of  months 
to  complete.  "It  was  the  first  thing  sold  and 
I  thought,  'Damn!'"  he  said  of  the  idea  that 
he  could  make  a  living  from  his  art. 

At  the  time  he  was  perfecting  his  pointil- 
lism, he  was  also  working  with  pistachio 
nuts.  "I  was  in  a  doctor's  office  about  nine 
years  ago  playing  with  kids  and  had  eight 
shells  in  my  pocket,"  he  said.  "They  were 
bored,  so  I  used  a  pencil  and  drew  funny 
faces  on  the  shells.  They  put  the  shells  over 
faces  in  magazines  and  had  a  great  time." 

About  three  years  later,  he  sent  a  pis- 
tachio family  portrait  to  his  sister  in  New 
Jersey.  The  faces  were  more  detailed,  and 
her  friends  loved  it  and  wanted  one  for  them- 
selves, he  said. 

As  his  fledgling  art  career  consumed  more 
time,  he  came  to  a  crossroads  in  his  business 
career. 

In  1988,  he  lost  his  job  as  Huntington  cut 
back  on  staff.  "That's  when  I  wondered  if  it 
really  was  what  I  wanted  to  do,"  he  said.  He 
was  then  hired  as  vice  president  of  oper- 
ations at  First  Bank,  but  lost  that  position 
when  the  bank  closed  in  1990.  He  never  ap- 
plied for  another  job. 

"I  think  eventually  I  would  have  quit 
banking,  because  the  more  I  got  into  this, 
the  bank  was  interfering  with  my  art."  he 
said. 

A  year  ago.  he  and  six  other  artists  rented 
a  store  in  the  Colonial  Arcade,  called  Studio 
26.  "My  wife.  Patricia,  was  not  as  excited 
about  it  as  I  was,"  he  said  of  his  art  career. 
"But  now  she  likes  it." 

He  said  his  four  children.  Corlette  Jr.,  27, 
Brant,  23.  Brandi,  17.  and  Bryan.  9.  some- 
times help  color  his  artwork.  "Bryan  came 
home  one  day  and  said  'You  don't  have  a  job, 
do  you  Daddy?'"  he  recalled.  "He  couldn't 
believe  something  I  enjoyed  could  be  work." 
Matted  and  framed  pictures  of  whimsical 
pistachio  nut  bears,  clowns  and  people  in 
various  locations  are  hung  on  the  studio 
walls.  He  will  personalize  the  nuts  and  place 
them  in  situations  requested  by  the  buyer. 

He  also  makes  rain  sticks— sealed  card- 
board tubes  that  contain  baffles  and  nut 
shells.  When  the  stick,  covered  with  canvas 
and  decorated,  is  turned  over,  the  nuts  fall, 
creating  a  mesmerizing  sound. 

While  Baylock  continues  to  sell  his  work 
at  art  fairs,  he  recently  completed  a  commis- 
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sioned  nut-art  picture  for  Kaiser 
Permanente.  The  crowd  scene  of  700  faces  in- 
cluded 10  famous  Clevelanders,  including- 
Arsenic  Hall  and  Paul  Newman. 

"The  sky's  the  limit,"  he  said,  regarding 
what  he  can  do  with  the  nut  shells.  He  said 
he  is  unaware  of  anyone  doing  similar  work. 
"It's  a  nice  thing  to  give  to  someone  who  has 
everything." 

Although  he  enjoys  eating  pistachio  nuts, 
the  cost,  at  about  $4  a  pound,  can  be  prohibi- 
tive and  he  can  never  eat  enough  to  supply 
his  art.  So  friends  began  donating  shells,  as 
do  the  school  children  he  has  met. 

In  his  frequent  visits  to  elementary 
schools,  he  emphasizes  recycling.  One  game 
for  children  includes  a  miniature  city  made 
of  packing  material  that  includes  a  magnet 
glued  to  the  bottom  of  a  nut  shell.  Another 
magnet  on  the  stick  is  used  below  the  card- 
board streets  to  "drive"  the  shell.  "It  teach- 
es them  direction  and  creativity."  Baylock 
explained. 

He  also  emphasizes  the  importance  of  nur- 
turing all  interests.  "I  tell  them  it  is  impor- 
tant to  have  a  dual  interest  and  not  put  all 
their  eggs  in  one  basket,"  he  said. 

And  no  matter  where  he  goes,  Baylock  is 
never  empty-handed. 

"Sometimes  if  I  am  on  my  way  here  and  do 
not  have  pen  or  shells  in  my  pockets  I  go 
home  to  get  them,"  he  said. 
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that  the  heritage  and  tradition  of  this  ancient 
way  of  life  is  a  part  of  the  future  of  the  Wyo- 
nning  Valley.  It  is  indeed  my  pleasure  to  com- 
mend the  Congregation  Ohav  Zedek  for  its 
part  in  our  proud  history  and  for  the  role  it  has 
chosen  for  the  years  ahead. 


WILKES-BARRE'S  OHAV  ZEDEK 
CELEBRATES  100  YEARS 


HON.  PAUL  L  KANJORSKl 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17,  1992 

Mr.  KANJORSKl.  f^r.  Speaker,  I  rise  today 
to  join  with  the  congregation  of  Ohav  Zedek, 
in  Wilkes-Barre.  as  it  celebrates  the  1 00th  an- 
niversary of  its  founding. 

During  the  last  decades  of  the  1 9th  century, 
many  Jewish  emigrants  from  the  Austro-Hun- 
garian  empire  came  to  settle  in  northeastern 
Pennsylvania.  They  worshipped  in  private 
homes  until  1892,  when  they  received  a  char- 
ter to  form  the  Congregation  Ohav  Zedek. 
During  its  first  10  years  of  existence,  Ohav 
Zedek  rented  rooms  and  halls  in  the  commu- 
nity until  a  small  synagogue  was  built  in  1902. 
The  membership  quickly  increased  until  the 
need  for  larger  accommodations  was  realized. 
In  1930,  the  cornerstone  was  laid  for  what  is 
today  the  home  of  Congregation  Ohav  Zedek. 
An  example  of  solid  architectural  simplicity 
and  elegarx^e,  the  shul  is  recognized  as  one 
of  the  most  beautiful  in  the  country. 

The  Jewish  community  has  made  an  invalu- 
able contribution  to  the  fine  quality  of  life  en- 
joyed by  the  residents  of  my  district  in  Penn- 
sylvania. Education,  especially,  has  been  of 
paramount  importance  to  Ohav  Zedek.  For 
many  years,  a  separate  religious  school  was 
maintained  by  the  congregation.  In  1950, 
Rat)bi  Wolfe  founded  the  Ben  Zion  Academy 
and  today,  all  of  the  individual  educational  fa- 
cilities are  consolidated  in  the  United  Hebrew 
Institute  in  Kingston. 

Mr.  Speaker,  although  my  district  is  a  com- 
posite of  many  different  cultures,  I  believe  it  is 
a  tribute  to  the  Orthodox  Jewish  community 
tfiat  Judaism  has  a  prominent  place  in  our 
community.  Ohav  Zedek  is  a  backbone  of  Or- 
thodox Jewish  life  and  has  helped  to  ensure 


RESTORE  MILITARY  AID  TO 
TURKS 


HON.  GREG  LAUGHUN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17.  1992 
Mr.  LAUGHLIN.  Mr.  Speaker,  I  rise  today  to 
call  this  body's  attention  to  a  matter  of  vital  inv 
portance  to  U.S.  foreign  policy  interests. 

The  Middle  East  has  always  been  a  political 
hotspot.  An  ally  of  the  United  States  which 
has  consistently  tracked  our  own  foreign  policy 
interests  is  the  country  of  Turkey.  As  one  of 
the  few  Members  of  Congress  to  be  stationed 
in  Turkey,  I  have  developed  a  first-hand 
knowledge  of  Turkish  military  issues  and  I  feel 
confident  in  asking  for  a  continuance  in  aid  to 
the  Turkish  military. 

Maintaining  U.S.  security  assistance  to  Tur- 
key is  in  our  security  interests.  Due  to  the  im- 
portance of  this  issue,  I  would  like  to  call  the 
attention  of  my  colleagues  to  an  article  from  a 
recent  edition  of  Defense  News.  The  article 
follows. 

(From  Defense  News,  Aug.  31-Sept.  6.  1992] 
Restore  Military  aid  to  Turks— Secure 

Turkey  Is  key  to  stability  in  Volatile 

Mideast 

(By  Michael  McNamara) 

This  year's  House  Foreign  Operations  Ap- 
propriations Bill  has  eliminated  military  aid 
to  Turkey  for  1993.  Last  year  Turkey  re- 
ceived $500  million  in  Foreign  Military  Fi- 
nancing credits  (FMF).  and  as  in  previous 
years,  almost  all  of  this  was  in  grants. 

For  1993,  however,  while  the  House  bill 
calls  for  $450  million  for  Turkey  in  FMF,  a 
seemingly  modest  10  percent  reduction,  the 
fine  print  calls  for  all  the  aid  to  be  in  the 
form  of  a  loan  at  high  Treasury  rates.  But 
this  loan,  and  therefore  military  aid,  cannot 
be  accepted  by  Turkey. 

When  Turkey  chose  to  side  with  the  United 
States  and  the  other  coalition  partners  to 
oppose  Saddam  Hussein,  Turkey  was  hit  hard 
by  the  cost  of  its  war  efforts.  More  impor- 
tant, it  has  incurred  tremendous  economic 
losses  by  enforcing  the  embargo  against  Sad- 
dam. In  figures  provided  by  the  U.S.  State 
Department  to  Congress  in  July,  the  loss  to 
Turkey  for  1990  and  1991  alone  was  set  at  $5.9 
billion.  These  lost  oil  pipeline  revenues,  lost 
trade  with  Iraq,  workers'  remittance  from 
that  country,  etc.,  continue  to  be  lost  be- 
cause Turkey,  despite  these  hardships,  con- 
tinues to  enforce  the  sanctions. 

These  losses,  together  with  Turkey's  an- 
nual debt  service  burden  for  past  FMF 
loans— on  average,  more  than  $250  million  a 
year— mean  that  Turkey  cannot  afford  U.S. 
military  aid  in  the  form  of  loans. 

If  two  years  ago  Turkey  had  denied  use  of 
its  bases  and  facilities  to  the  United  States 
and  other  partners  and  refused  to  honor  the 
embargo,  and  if  Turkey  had  failed  to  be  a 
good  partner  and  a  trusted  ally  in  a  time  of 
conflict  and  tension,  cessation  of  military 
aid  might  be  understandable. 

If  Turkey  had  failed  to  provide  basing  for 
Provide    Comfort,    the    international    oper- 
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ation  to  protect  the  Kurds  of  northern  Iraq 
from  Saddam,  or  if  in  July  Turkey  failed  to 
renew  for  another  six  months  an  extension  of 
that  operation  as  urgently  requested  by  the 
United  States,  then  the  Turks  could  under- 
stand why  a  $500  million  aid  program  is  now 
scheduled  for  termination. 

If  the  United  States  and  the  West  don't 
need  a  strong  and  stable  ally,  one  that  re- 
mains the  only  Muslim  country  to  create  a 
democratic  government  with  secular,  politi- 
cal institutions  in  what  is  the  least  stable 
area  of  the  world,  then  eliminating  this  aid 
to  Turkey  makes  sense. 

If  Turkey  were  not  making  a  major  10-year 
effort  using  national  funds  to  modernize  and 
reorganize  its  armed  forces  to  deter  the  high 
potential  for  aggression  near  its  borders:  and 
if  a  strong  Turkey  were  not  in  the  best  inter- 
ests of  the  United  States,  then  elimination 
of  this  aid  might  be  understandable. 

If  all  of  the  annual  FMF  provided  to  Tur- 
key, about  a  half  billion  dollars  in  recent 
years,  failed  to  come  back  to  the  United 
States  through  the  purchase  of  U.S.  goods 
and  services,  or  if  this  FMF  failed  to  provide 
U.S.  jobs  in  the  depressed  U.S.  defense  indus- 
try, then  Congress  might  be  excused  for  its 
lack  of  foresight  and  domestic  interest  by 
canceling  aid  to  Turkey. 

If  the  United  States  does  not  need  Tur- 
key's continued  support  and  stabilizing  in- 
fluence in  the  Transcaucasus,  specifically  as 
a  moderating  force  between  Azerbaijan  and 
Armenia:  and  if  that  same  stability  did  not 
extend  into  the  current  Balkan  conflict,  then 
the  U.S.  administration  could  permit  the  po- 
litical forces  in  an  election-year  Congress  to 
eliminate  this  aid  for  Turkey. 

And  finally,  perhaps  most  important,  if  the 
United  States  will  not  seek  Turkey's  support 
in  any  future  conflict  in  the  Middle  East, 
specifically  with  Iraq.  Syria  or  Iran,  then  the 
administration  can  afford  to  permit  Congress 
to  terminate  military  aid  for  Turkey. 

But  Iraq  remains  a  serious  problem  for  the 
United  States,  the  United  Nations  and  the 
international  community.  Saddam  still 
poses  a  potential  threat  to  all  of  its  neigh- 
bors, including  Turkey.  Iran  remains  en- 
gaged in  a  massive  effort  to  obtain  long- 
range  missiles  and  weapons  of  mass  destruc- 
tion. Tehran's  militant  fundamentalism  con- 
tinues to  present  a  source  of  instability  in 
the  region.  Syria's  powerful  war  machine, 
with  an  active  force  of  more  than  400.000 
troops,  remains  under  the  absolute  control  of 
Hafez  Assad,  and  continues  its  support  of 
international  terrorism. 

Turkey  does  not  yet  have  the  modern  de- 
fense equipment  needed  to  deter  potential 
aggression  by  many  of  its  neighbors.  Its  on- 
going modernization  and  reorganization  ef- 
forts need  U.S.  support  to  provide  that  deter- 
rence and  help  stabilize  this  volatile  region. 

If  FMF  is  restored  to  Turkey  as  all-grant 
aid,  it  must  be  done  in  the  Senate  appropria- 
tions process,  in  markups  scheduled  in  the 
Appropriations  foreign  operations  sub- 
committee and  the  Appropriations  commit- 
tee, following  the  August  recess. 

The  1993  appropriations  cycle  will  severely 
test  the  ability  of  this  administration  to 
achieve  its  foreign  policy  goals  for  Turkey, 
and  by  extension,  its  aims  in  the  Middle  East 
and  Transcaucasus.  The  House  bill's 
unheralded  cuts  for  Turkey  and  other  coun- 
tries were  voted  with  little  debate  and  less 
opposition.  Under  the  impetus  of  an  election 
year,  few  in  the  House  are  willing  to  oppose 
aid  reductions,  given  the  state  of  the  domes- 
tic economy. 

In  the  Senate,  the  administration  has  the 
advantage  of  time  to  argue  the  case  for  res- 
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toration  of  aid  levels.  The  Appropriations 
foreign  operations  subcommittee  will  not 
mark  up  until  after  Labor  Day.  But  the  ad- 
ministration may  not  succeed  in  the  Senate 
unless  there  is  a  concerted  effort  to  convince 
the  Congress  of  the  real  dangers  surrounding 
elimination  of  military  aid  to  Turkey,  and 
the  benefits  to  the  United  States  and  the  bi- 
lateral relationship  if  all-grant  FMF  assist- 
ance is  restored. 


EXTENSIONS  OF  REMARKS 

opportunity    in   this    economically    depressed 
city. 

On  Octotjer  3.  1992,  the  East  St.  Louis 
chapter  of  the  NAACP  will  hold  its  38th  Annual 
Freedom  Fund  Life  l^emt)ership  Banquet.  I 
would  like  to  extend  my  sincere  appreciation 
for  the  efforts  and  continued  dedication  of  this 
group  in  striving  for  equal  opportunity  and  inv 
proved  relations  tjetween  all  people. 
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GOP     BLOWING     SMOKE     ON     GOV- 
ERNOR CLINTON'S  TAX  RECORD 


RECOGNIZING  THE  EAST  ST.  LOUIS 
CHAPTER  OF  THE  NAACP 


on  has  the 
ise  for  res- 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17,  1992 
Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
recognize  the  East  St.  Louis,  IL,  chapter  of  the 
NAACP.  This  local  branch  of  the  NAACP  is  at 
the  forefront  in  bringing  down  the  walls  of  ra- 
cial hatred  which  has  often  plagued  this  city  in 
my  congressional  district. 

East  St.  Louis  has  had  a  long  history  of  ra- 
cial difficulties.  In  1917.  interstate  commerce 
was  suspended  for  over  a  week  due  to  a  vio- 
lent riot  in  which  more  than  40  people  were 
killed.  As  the  economy  in  the  East  St.  Louis 
community  worsened  so  did  race  relations. 
Now.  with  virtually  no  sound  economic  base 
and  more  than  65  percent  of  its  residents  re- 
ceiving some  kind  of  public  assistance.  East 
St.  Louis  is  struggling  to  reclaim  its  city. 

As  one  of  the  oldest  chapters  of  the  NAACP 
in  the  Nation,  East  St.  Louis  has  been  ex- 
tremely successful  in  improving  race  relations 
and  working  for  the  advancement  of  African- 
Americans  in  the  East  St.  Louis  community. 
The  chapter  was  founded  in  1914,  only  5 
years  after  the  first  NAACP  chapter  was  es- 
tablished in  Chicago.  Today,  the  East  St. 
Louis  chapter  has  more  than  6,000  partici- 
pants and  represents  all  of  St.  Clair  County 
and  the  entire  metro-East  area. 

Johnny  Scott,  the  president  of  the  NAACP 
chapter  in  East  St.  Louis,  deserves  recogni- 
tion. To  achieve  a  goal  of  keeping  individuals 
free  from  intimidation,  he  has  dedicated  him- 
self to  the  improvement  of  race  relations.  His 
concern  for  the  poor  and  disenfranchised  has 
enabled  him  to  make  a  distinct  difference  in 
the  lives  of  many  residents  in  the  area.  Mr. 
Scott  has  also  provided  leadership  as  the 
chapter  made  significant  inroads  in  improving 
business  and  personal  opportunities  for  Afri- 
can-Americans. 

In  the  late  1980's,  the  local  NAACP  suc- 
cessfully challenged  the  city  of  St.  Louis  in 
court  to  keep  the  Eads  Bridge,  which  connects 
East  St.  Louis  and  St.  Louis  across  the  Mis- 
sissippi River,  open  during  a  Veiled  Prophet 
Fair  festival.  Should  the  bridge  have  remained 
closed,  many  citizens  from  East  St.  Louis 
would  have  been  denied  access  to  St.  Louis. 
The  NAACP  chapter  in  East  St.  Louis  has  had 
continued  success  in  legal  battles. 

The  chapter  also  helps  secure  contracts  for 
jobs  for  minorities.  In  the  late  1980's.  the 
chapter  was  instrumental  in  negotiating  for  mi- 
nority contractors  on  the  S26  million  renova- 
tion of  the  Martin  Luther  King  Memorial  Bridge 
project.  The  chapter  acknowledges  the  need 
for  increased  economic  development  to  create 


SAFER  NEEDLES  MEAN  SAFER 
LIVES:  SUPPORT  FOR  H.R.  4349 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17.  1992 
Mr.  STARK.  Mr.  Speaker,  I'd  like  to  cite  a 
letter  I  received  today  from  the  American  Soci- 
ety for  Gastrointestinal  Endoscopy.  The  letter 
reads,  in  part,  "ASGE  is  pleased  to  support 
this  bill  [H.R.  4349]  because  we  believe  health 
care  institutions  and  medical  practices  can  be 
encouraged  to  use  safer  needles  .  .  ." 

Mr.  Speaker,  I  do  too.  On  February  27,  I  in- 
troduced H.R.  4349  in  order  to  encourage  the 
introduction  of  safer  needles  into  the  work- 
place. The  support  for  this  legislation  by  the 
5,000  members  of  ASGE,  and  that  received 
from  other  organizations,  is  evidence  of  the 
desire  of  those  on  the  front  lines  of  health 
care  delivery  to  lessen  the  risks  of  their  occu- 
pations. The  use  of  safer  needles  would  do 
just  that. 

I  would  like  to  submit  the  full  text  of  the  let- 
ter  from  the   American   Society   for   Gastro- 
intestinal Endoscopy  for  the  Record: 
AMERICAN  Society  for 
Gastrointestinal  endoscopy; 
Manchester,  MA,  September  15.  1992. 
Hon.  PETE  Stark. 

Chairman.  Subcommittee  on  Health.  Committee 
on  Ways  and  Means.  House  of  Representa- 
tives.   Longuorth    House    Office   Building. 
Washington.  DC. 
Dear  Chairman  Stark:  The  American  So- 
ciety for  Gastrointestinal  Endoscopy  (ASGE) 
is  a  national  professional  medical  associa- 
tion representing  some  5.000  physicians  who 
specialize  in  the  use  of  gastrointestinal  en- 
doscopy in  the  treatment  of  GI  diseases.  As 
is  the  case  for  most  other  health  care  profes- 
sionals, our  members  routinely  face  the  haz- 
ard of  needlesticks  in  their  offices  and  in  the 
hospital.    We   share   your   view   that   many 
needlesticks  are  preventable.  Most  could  be 
avoided  with  a  combination  of  better  tech- 
nology  and   improved   education   of  health 
care  workers. 

H.R.  4349  would  amend  the  Internal  Reve- 
nue Code  of  1986  to  impose  an  excise  tax  on 
the  sales  of  syringes  and  intravenous  sys- 
tems that  do  not  meet  needle  safety  stand- 
ards. ASGE  is  pleased  to  support  this  bill  be- 
cause we  believe  that  health  care  institu- 
tions and  medical  practices  can  be  encour- 
aged to  use  safer  needles.  The  proposed  ex- 
cise tax  should  help  accomplish  that  goal. 

On  behalf  of  the  members  of  ASGE.  I  am 
pleased  to  support  H.R.  4349  and  look  forward 
to  working  with  you  and  other  Members  of 
Congress  to  secure  passage  of  this  important 
legislation. 

Sincerely. 

John  H.  Bond. 

President. 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17, 1992 
Mr.  PEASE.  Mr.  Speaker,  I  thought  my  col- 
leagues and  the  American  public  woukj  t>e  in- 
terested in  the  attached  article  by  columnist 
Michael  Kinsley  that  recently  appeared  in  one 
of  Ohio's  newspapers.  The  article  debunks  the 
myths  that  the  President  and  his  surrogates 
have  been  putting  out  atxjut  Governor  Clin- 
ton's record  on  taxation.  Mr.  Kinsley  is  too 
kind  when  he  reminds  his  readers  to  trust,  but 
verify.  I  am  inclined  to  direct  my  energies  sole- 
ly toward  the  latter  objective. 
GOP  blowing  Smoke  on  Clinton  Tax  Hikes 
(By  Michael  Kinsley) 
Washington:  (Massachusetts  Gov.  William) 
Weld  repeatedly  referred  to  the  43  tax  in- 
creases Clinton   signed   during   11   years  as 
governor.— USA  Today 

Bill  Clinton  as  governor  of  Arkansas  raised 
taxes  something  like  128  different  tin:ies.— 
Dan  Quayle. 

Well,  take  taxes.  We're  mad  at  George 
Bush  because  he  raised  taxes  once.  Bill  Clin- 
ton has  signed  121  tax  increases.  A  hundred 
and  twenty-one!— U.S.  Rep.  Newt  Gingrich. 

Like  Joe  McCarthy  counting  communists 
in  the  State  Department.  Republicans  have 
had  a  hard  time  deciding  exactly  how  many 
tax  increases  to  accuse  Bill  Clinton  of.  They 
have  settled  on  the  number  128.  and  the 
Bush-Quayle  campaign  has  issued  a  list. 

The  exact  number  of  tax  increases  in  Ar- 
kansas while  Clinton  was  governor  is  a 
meaningless  question  in  any  event,  but  the 
Republicans  obviously  think  it's  a  telling 
point.  As  McCarthy  understood,  a  number 
lends  phony  precision  that  gives  weight  to 
the  general  indictmenl^in  this  case,  that 
Clinton  is  a  -tax-raiser.'"  So  the  accuracy  of 
the  number  is  important,  not  for  what  it 
says  about  Clinton  but  for  what  is  says  about 
Bush.  Bush  has  decided  to  campaign  on  the 
theme  of  "trust."  Bear  with  me  while  we 
analyze  the  "128  tax  increases"  and  see 
whether  you  can  trust  George  Bush. 

The  Bush-Quayle  list  is  hilariously  shoddy. 
My  favorite  items  are  three  (numbers  31.  86 
and  91)  that  aren't  items  at  all.  They  are  just 
places  where  the  description  of  an  alleged 
tax  increase  took  more  than  one  line.  Simi- 
larly, number  78  is  a  verbatim  repetition  of 
number  74  (a  25-cent  tax  increase  per  gallon 
on  "light  wine").  "Tax  Increase"  number  92 
is  a  $l-per-convjction  court  costs  fee  imposed 
on  convicted  criminals.  One  dollar,  and  the 
Bushies  are  complaining.  These  people  are 
supposed  to  be  tough  on  crime? 

Item  number  46  is  a  1987  law  lengthening 
the  season  for  dog  racing.  This  is  apparently 
a  "tax  increase"  on  the  theory  that  a  longer 
season  increases  state  gambling  tax  reve- 
nues. Other  supposed  tax  increases  either 
never  actually  took  effect  (number  71)  or  re- 
placed another  tax  of  equal  size  (number  117). 
A  fuel  tax  increase  is  counted  as  two  because 
it  applies  to  both  gasoline  and  diesel.  A  gen- 
eral booze  tax  increase  weighs  in  at  five  if 
you  count  categories  like  wine  coolers  sepa- 
rately—as they  do. 

Dick  Alexander,  an  Arkansas  law  professor 
working  for  the  Clinton  campaign,  figures  a 
true  count  would  be  55  or  59  increases  in  var- 
ious taxes  and  fees  while  Clinton  was  gov- 
ernor, depending  on  how  you  figure.  He  even 
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Includes  10  that  the  Republicans  somehow 
overlooked. 

But  In  the  real  world,  as  opposed  to  Repub- 
lican propagranda  fantasies,  taxes  go  down, 
too.  Alexander  has  produced  a  list  of  48  tax 
cuts  during  Clinton's  governorship.  These  in- 
clude such  George  Bush  favorites  as  tax 
breaks  for  enterprise  zones  and  capital  gains. 
They  also  include  a  general  cut  last  year 
that  reduced  or  eliminated  income  taxes  on 
374,000  low-income  Arkansas  citizens.  Since 
seven  of  Clinton's  55  (or  59)  tax  increases 
have  expired  or  been  repealed,  the  actual 
number  of  tax  "increases"  and  the  number  of 
tax  "cuts"  are  about  equal.  If  you  care. 

Arkansas  is  a  very  low  tax  state.  It  ranks 
49th  in  per  capita  state  and  local  taxes  and 
50th  in  per  capita  expenditures.  Even  meas- 
uring taxes  as  a  share  of  personal  income, 
Arkansas  ranks  47th. 

A  "Factsheet"  put  out  by  the  Bush-Quayle 
Committee  augments  the  "128  tax  increases" 
canard  with  the  assertion  that,  "Taxes  are 
$397.1  million  higher  on  an  annual  basis  than 
when  Clinton  took  office."  This  figure  re- 
flects inflation  and  growth  as  well  as  real 
tax  increases.  By  the  same  moronic  calculus, 
federal  taxes  are  $476.4  billion  higher  than 
when  Ronald  Reagan  and  George  Bush  took 
office. 

In  fact,  the  absurdity  of  this  whole  count- 
the-taxes  exercise  is  illustrated  by  applying 
it  to  George  Bush's  tenure  as  president.  Just 
one  tax  increase?  Forget  it.  The  notorious 
1990  tax  increase  was  73  separate  increases. 
And  Bush  signed  tax  bills  in  1989  and  1991  as 
well,  each  one  with  multiple  provisions.  Who 
can  forget  his  decision  in  1989  to  "limit  non- 
recogmition  treatment  when  securities  are 
received  in  certain  Section  351  trans- 
actions"? That  one  was  a  $1.4  billion  tax  in- 
crease over  five  years. 

There  have  been  dozens  of  federal  excise- 
tax  increases  during  Bush's  reign.  For  exam- 
ple, in  1990  he  imposed  a  two-stage  tax  in- 
crease on  both  small  and  large  cigars — dis- 
tinct categories  in  the  statute.  By  the  Bush- 
Quayle  rules,  that  counts  as  four  separate 
tax  increases. 

Overall,  by  my  count  using  the  rules.  Bush 
has  raised  taxes  133  times— more  often  in 
just  four  years  than  Clinton  did  in  11.  And 
that  doesn't  even  include  increased  fees  for 
government  services  such  as  national  parks. 
Nor  does  it  include  criminal  fines. 

Every  day  the  Bush-Quayle  machine  puts 
out  stuff  like  this  malarkey  about  "128  tax 
Increases,"  and  every  day  Republican 
soundbite  artists  fan  out  to  spread  the  word. 
The  Clinton-Gore  machine  is  no  less  effi- 
cient, but  I  believe  it  is  less  dishonest.  If 
anyone  has  a  counter-example,  I  would  like 
to  hear  of  it.  Meanwhile,  when  Bush  talks  of 
"trust,"  I  am  reminded  of  Reagan's  old 
mantra  about  negotiating  arms  control  with 
the  Soviets:  "Trust,  but  verify." 


AMERICAN  HEALTH  CARE  ACCESS 
AND  IMPROVEMENTS  ACT  OF  1992 
INTRODUCED 


HON.  SAM  JOHNSON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17, 1992 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
today  I  am  pleased  to  be  introducing,  with  the 
help  of  several  of  my  distinguished  colleagues, 
the  American  Health  Care  Access  and  ln> 
provements  Act  of  1992.  This  bill  is  a  com- 
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prehensive  health  care  reform  measure  which 
takes  a  new  and  innovative  approach  to  solv- 
ing America's  health  care  crisis.  Although  it  is 
new.  it  does  incorporate  several  bipartisan 
provisions  previously  introduced  by  other 
Members  of  the  House. 

This  measure  specifically  addresses  the 
three  basic  problems  that  lie  at  the  root  of  our 
skyrocketing  health  care  costs:  First,  the  cost- 
shifting  that  subsidizes  the  uninsured;  second, 
the  extraordinary  cost  of  excessive  mal- 
practice litigation;  and  third,  the  expensive  bur- 
den of  unnecessary  paperwork. 

First,  to  address  the  costs  and  burden 
caused  by  the  uninsured,  my  bill  requires 
every  American  to  have  some  form  of  basic 
health  insurance.  By  requiring  coverage,  you 
eliminate  the  SI 0  billion  a  year  of  uncompen- 
sated care  which  is  shifted  to  the  medical  bills 
of  those  with  insurance.  I  believe  the  most 
feasible  way  to  assure  immediate  healthcare 
coverage,  without  creating  a  new  bureaucracy, 
is  to  allow  all  uninsured  Americans  to  pur- 
chase a  policy  through  the  Federal  Employees 
Health  Benefits  Program  [FEHBP]. 

The  FEHBP  is  a  health  insurance  delivery 
system  which  serves  Members  of  Congress 
and  over  9  million  additional  Federal  employ- 
ees all  across  America.  The  FEHBP  currently 
is  under  contract  with  over  50  different  insur- 
ance companies  offering  over  300  plans  pro- 
viding both  basic  and  catastrophic  coverage. 

As  an  alternative  to  purchasing  a  basic 
fiealth  insurance  policy,  Americans  may  in- 
stead purchase  a  catastrophic  care  policy  and 
use  a  medical  IRA,  popularly  known  as  a 
medisave  account,  for  day-to-day  medical  ex- 
penses. Requiring  Americans  to  have  some 
form  of  health  insurance  and  allowing  them  in 
the  FEHBP  will  assure  that  everyone  has  im- 
mediate access  to  insurance,  maintain  our 
market-biased  system,  and  eliminate  the  prob- 
lem of  cost  shifting. 

For  those  Americans  who  are  unable  to  af- 
ford insurance,  the  Federal  Government  will 
provide  assistance  in  the  form  of  an  insurance 
voucher.  The  voucher  will  be  based  on  annual 
income  and  will  be  electronically  transferred  to 
any  insurance  company  which  participates  in 
the  FEHBP. 

Second,  my  bill  addresses  the  costs  associ- 
ated with  excessive  medical  malpractice 
claims  by  limiting  total  damage  awards  of  non- 
economic  losses  at  S250.000,  eliminating  joint 
liability,  and  requiring  the  use  of  alternative 
dispute  resolutions  [ADR].  This  is  a  necessary 
reform  measure  which  will  reduce  medical 
costs  while  making  our  system  more  efficient. 
Third.  I  address  the  expensive  and  unwar- 
ranted burden  of  Federal  papen^vork  by  offer- 
ing incentives  for  electronic  filing  of  Medicare 
claims,  standardizing  claims  forms,  and  reduc- 
ing claims  processing  by  5  percent  per  year. 
Recent  Harvard  University  and  U.S.  General 
Accounting  Office  studies  conclude  that  there 
is  a  potential  savings  in  health  care  papenivork 
costs  exceeding  Si 00  billion  over  5  years. 

This  measure  also  increases  the  deductibil- 
ity of  health  premiums  for  the  self-employed  to 
100  percent,  assures  the  role  of  rural  health 
care  providers,  defines  the  role  of  tax-exempt 
hospitals,  and  affirms  the  rights  of  consumers 
by  requiring  cost  estimates  prior  to  treatments. 
Finally.  I  propose  to  pay  for  this  measure  by 
limiting  the  business  deduction  for  employee 
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health  care  benefits  to  S3.600  per  year.  Ac- 
cording to  the  Treasury  Department,  limiting 
this  deduction  will  raise  over  S33  billion  in  5 
years.  Coupled  with  savings  from  reducing  pa- 
perwork, administrative  and  court  expenses, 
this  measure  will  save  the  Federal  Govern- 
ment over  S6  billion  in  its  first  5  years. 

I  urge  all  of  my  colleagues  to  cosponsor  this 
innovative  approach  to  health  care  reform  and 
insist  that  it  be  included  in  any  health  care  de- 
bate this  year. 


JOHN  LEARY  AMONG  THE  ELITE 
OF  LITTLE  LEAGUE  UMPIRES 


HON.  NICHOLS  MAVROULES 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17,  1992 

Mr.  MAVROULES.  Mr.  Speaker,  recently,  at 
the  end  of  August,  the  46th  Little  League 
World  Series  was  held  once  again  in  Williams- 
port,  PA.  At  the  close  of  another  season,  I  be- 
lieve it  is  only  fitting  to  pay  tribute  to  all  of  the 
volunteer  umpires  who  give  of  their  time,  ex- 
perience, and  wisdom  to  a  game  we  all  love. 

One  volunteer  umpire  I  would  especially  like 
to  recognize  is  John  Leary  from  Newburyport, 
MA.  For  over  33  years  John  has  given  freely 
of  his  time  and  energy,  passion  and  devotion 
to  teaching  the  game  of  baseball  to  young- 
sters. Not  only  an  umpire,  John  Leary  has 
also  coached  and  managed  teams  and  pre- 
sided as  a  league  president.  And  for  the  past 
12  years  John  Leary  has  called  balls  and 
strikes  for  the  Massachusetts  State  Tour- 
nament. In  honor  of  his  excellence  on  the 
field,  John  has  joined  the  elite  of  Little  League 
umpires.  At  this  level  a  select  group  is  invited 
to  officiate  at  the  Little  League  World  Series  in 
Williamsport,  PA.  It  is  the  highest  honor  Little 
League  can  bestow  on  a  volunteer  umpire. 

Mr.  Speaker,  it  gives  me  great  pride  to 
honor  John  Leary  for  his  achievements.  But 
nxjre  importantly.  I  believe  many  boys  and 
girls  have  benefited  from  his  excellence,  fair- 
ness, and  professionalism  throughout  his 
many  years  of  service  to  Little  League  base- 
ball. 


FLORIDA  SESQUICENTENNIAL 
CELEBRATIONS  COMMISSION.  INC. 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  17, 1992 
Mr.  BENNETT.  Mr.  Speaker,  in  1995  the 
great  State  of  Florida  will  celebrate  the  150th 
anniversary  of  its  statehood.  In  order  to  conv 
memorate,  and  celebrate,  this  milestone  a 
number  of  individuals  in  my  district,  including 
myself,  have  filed  articles  of  incorporation  to 
form  the  Florida  Sesquicentennial  Celebration 
Commission,  Inc.,  and  nonprofit  organization. 
The  commission  will  promote,  develop  and  inv 
plement  a  statewide  celebration  of  this  historic 
anniversary  in  order  to  enhance  and  strengtfv 
en  the  spirit  of  community  throughout  the  en- 
tire State.  I  am  proud  to  be  one  of  four  incor- 
porated directors  of  this  effort. 
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Mr.  Speaker  I  ask  that  my  comments  and 
the  articles  of  incorporation  of  the  Ftorida  Ses- 
quicentennial  Celebration  Commission  t>e  in- 
cluded in  the  RECORD.  I  would  like  to  add  that 
Doug  Milne,  the  principal  incorporator  of  this 
organization  is  one  of  this  country's  most  dedi- 
cated pro-bono  volunteer  activists. 
ARTICLES  OF  Incorporation  of  Florida  Ses- 
quicentennial   celebration    commission, 
Inc.  (a  Florida  Nonprofit  Corporation) 
The  undersigned  person,  acting  as  incor- 
porator of  a  corporation  not-for-profit  under 
Florida    Statutes,     including    Chapter    617 
(Florida  Not  For  Profit  Corporation  Act), 
adopts  the  following  Articles  of  Incorpora- 
tion for  such  corporation: 
I— name 
The  name  of  the  corporation  is  FLORIDA 
SESQUICENTENNIAL  CELEBRATION  COM- 
MISSION. INC. 

II— DURATION 

The  term  of  existence  of  the  corporation  is 
perpetual;  and  the  corporate  existence  will 
commence  on  the  date  of  filing  of  these  arti- 
cles with  the  Secretary  of  State  of  Florida. 

Ill— PURPOSE 

The  corporation  is  a  not  for  profit  corpora- 
tion. The  purposes  for  which  the  corporation 
is  organized  are: 

The  specific  and  primary  purposes  for 
which  the  corporation  is  formed  are  to  pro- 
mote, develop,  and  implement  a  statewide 
celebration  of  the  150th  anniversary  of  the 
great  state  of  Florida's  statehood  (1845  to 
1995),  and  by  so  doing  to  enhance  a  strength- 
ened spirit  of  community  within  the  entire 
state;  to  recognize  the  rich  and  unmatched 
social  and  cultural  history  and  diverse 
growth  of  all  portions  of  our  state,  com- 
mencing with  northeast  Florida;  and  to  oper- 
ate through  all  lawful  means  to  accomplish 
the  foregoing. 

The  general  purposes  for  which  the  cor- 
poration is  formed  are  to  operate  exclusively 
for  such  purposes  as  will  qualify  it  as  an  ex- 
empt organization  under  Revenue  Code  sec- 
tion 501(c),  of  the  Internal  Revenue  Code  of 
1986,  or  corresponding  provisions  of  any  sub- 
sequent federal  tax  laws  including,  for  such 
purposes,  the  making  of  distributions  to  or- 
ganizations which  qualify  as  tax-exempt  or- 
ganizations under  that  Code. 

This  corporation  shall  not,  as  a  substantial 
part  of  its  activities,  carry  on  propaganda  or 
otherwise  attempt  to  influence  legislation: 
nor  shall  it  participate  or  intervene  (by  pub- 
lication or  distribution  of  any  statements,  or 
otherwise)  in  any  political  campaign  on  be- 
half of  any  candidate  for  public  office. 

IV— MEMBERSHIP 

The  corporation  shall  have  a  membership 
distinct  from  the  board  of  directors.  The  des- 
ignation and  qualification  of  members,  as 
well  as  rights  of  the  members,  and  notice, 
quorum  and  voting  requirements  for  meet- 
ings and  activities  of  the  members,  will  all 
be  established  in  the  bylaws. 

No  dividends  shall  be  paid,  and  no  part  of 
the  income  of  the  corporation  shall  be  dis- 
tributed, to  its  members,  directors,  or  offi- 
cers. 

V— DIRECTORS 

The  powers  of  this  corporation  shall  be  ex- 
ercised, and  its  affairs  conducted,  by  a  board 
of  directors,  which  shall  be  distinct  from  its 
membership.  The  manner  of  election,  and 
number  of  directors  of  the  corporation  shall 
be  established  by  the  bylaws  of  this  corpora- 
tion, but  the  number  shall  never  be  less  than 
three  (3). 

The  names  and  addresses  of  the  persons 
who  are  to  serve  as  directors  until  the  first 
election  thereof  are  as  follows: 
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Charles  E.  Bennett,  U.S.  House  of  Rep- 
resentatives, 2107  Raybum  Bldg.,  Washing- 
ton. DC  20515. 

Susan  Caven,  President,  Jacksonville  His- 
torical Society.  4114  Herschel  Street  #111, 
Jax.,  FL  32210. 

Richard  Danford,  Ph.D.,  Pres.,  Jackson- 
ville Urban  League,  233  W.  Duval  Street, 
Jax.,  FL  32202. 

Douglas  J.  Milne.  4595  Lexington  Ave.. 
Jax..  FL  32210. 

VI— BYLAWS 

Subject  to  the  limitations  contained  in  the 
bylaws  and  any  limitations  set  forth  in  the 
Florida  Not  For  Profit  Corporation  Act  de- 
scribed above,  concerning  corporate  action 
that  must  be  authorized  and  approved  by  the 
members  of  the  corporation,  the  bylaws  of 
this  corporation  may  be  made,  altered, 
reascinded,  added  to.  or  new  bylaws  may  be 
adopted,  whether  by  resolution  of  the  board 
of  directors  or  by  following  the  procedures 
set  forth  therefore  in  the  bylaws. 

VII— PROPERTi' 

The  property  of  this  corporation  is  irrev- 
ocably dedicated  to  the  purposes  described  in 
Article  III  herein,  and  no  part  of  the  net  in- 
come or  assets  of  this  corporation  shall  ever 
inure  to  the  benefit  of  any  director,  officer 
or  member  thereof,  or  to  the  benefit  of  any 
private  individual. 

VIII— DISSOLUTION 

Upon  the  dissolution  or  winding  up  of  this 
corporation,  its  assets  remaining  after  pay- 
ment, or  provision  for  payment,  of  all  debts 
and  liabilities  of  the  corporation,  shall  be 
distributed  to  a  not  for  profit  fund,  founda- 
tion, or  a  corporation  which  is  organized  and 
operated  exclusively  for  charitable  purposes 
and  which  has  established  its  tax  exempt 
status  under  Section  501(c)  of  the  Internal 
Revenue  Code  of  1986,  or  corresponding  provi- 
sions of  any  subsequent  federal  tax  laws. 

DC— REGISTERED  OFFICE  AND  AGENT 

The  initial  registered  office  and  principal 
office  of  the  corporation  shall  be  located  at 
4595  Lexington  Avenue,  Ste.  100,  Jackson- 
ville. FL  32210.  which  shall  also  be  the  mail- 
ing address  of  the  corporation.  The  initial 
registered  agent  of  the  corporation  at  that 
address  shall  be  Douglas  J.  Milne  who.  by 
the  execution  of  these  articles,  consents  to 
that  designation  and  states  that  he  is  famil- 
iar with,  and  accepts,  the  obligations  of  that 
position. 

X— INCORPORATOR 

The  name  and  address  of  the  subscriber  of 
these  Articles  of  Incorporation  is: 

Douglas  J.  Milne.  4595  Lexington  Avenue, 
Ste.  100.  Jacksonville,  FL  32210. 

In  Witness  Whereof,  I  have  subscribed  my 
name  this  llth  day  of  August  1992. 

DOUGLAS  J.  MILNE. 
Incorporator  and  Resident  Agent. 


A  SMALL  TOWN  CELEBRATES  THE 
CENTENNIAL  OF  THE  PLEDGE  OF 
ALLEGIANCE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17. 1992 

Mr.  SOLOMON.  Mr.  Speaker,  on  Saturday, 
September  19,  1992,  the  small  hamlet  of 
Stanfordville,  NY,  w\\  celebrate  their  34th  an- 
nual Stanford  Community  Day.  For  this  year's 
celebration,  the  citizens  of  Stanford  have  cho- 
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sen  a  most  fitting  topic  for  tfieir  theme.  Nes- 
tled in  the  tieart  of  historic  Dutchess  County, 
the  rural  town  of  Stanford  has  taken  the  initia- 
tive to  recognize  one  of  this  Nation's  most  inv 
portant  national  symbols,  the  Pledge  of  Alle- 
giance to  the  flag  of  the  United  States. 

The  Pledge  of  Allegiance  was  first  txought 
to  national  prominence  through  the  official  pro- 
gram of  the  national  public  school  celebration 
of  Columbus  Day  in  October  of  1 992.  For  this 
event,  the  pledge  was  published  in  the  Youth's 
Companion,  which  allowed  more  than 
12.000,000  public  school  students  in  States  all 
across  the  Nation  to  recite  it. 

The  original  autfior  of  the  Pledge  of  Alle- 
giance was  Mr.  Frarx;is  Bellamy  of  Rome,  NY, 
a  city  in  central  New  York  west  of  my  district. 
Having  been  ordained  in  1879  at  a  Baptist 
Church  in  Little  Falls,  NY,  Mr.  Bellamy  went 
on  to  become  the  chairman  of  the  executive 
committee  which  formulated  the  program  for 
the  national  public  school  celetxation  and  fur- 
nisfied  the  initial  putjiicity  for  ihe  pledge.  Ttie 
pledge  he  wrote  was  first  used  at  the  dedica- 
tion of  the  World's  Fair  Grounds  in  Chicago  on 
Octotjer  21,  1892,  the  400th  anniversary  of 
the  discovery  of  America. 

Francis  Bellamy's  work  was  officially  recog- 
nized as  the  Pledge  of  Allegiance  to  the  flag 
by  Public  Law  287  of  the  79th  Congress,  and 
approved  on  December  28.  1945.  These 
measures  were  solidified  further  when  on  June 
14,  1954,  Flag  Day,  President  Dwight  D.  Ei- 
sentiower  signed  into  law  House  Joint  Resolu- 
tion 243,  which  added  to  the  Pledge  of  Alle- 
giance the  compelling  and  meaningful  words 
"under  God."  Thanks  to  the  work  of  outstand- 
ing Americans  such  as  Francis  Bellamy,  the 
Pledge  of  Allegiance  was  now  an  offk:lal  syrrv 
bol  of  the  United  States  arxj  of  the  principles 
upon  which  it  was  founded.  More  importantly, 
however,  thanks  to  ttie  dedication  of  American 
citizens  such  as  those  in  the  town  of  Stanford, 
the  United  States  will  never  forget  the  sac- 
rifices made  and  the  significance  given  our  na- 
tions colors. 

Mr.  Speaker,  it  is  in  this  spirit  of  patriotism 
and  recognition  that  I  call  upon  every  Memt)er 
of  Congress  to  join  the  citizens  of  Stanford  in 
the  commemoration  of  the  centennial  of  ttie 
Pledge  of  Allegiance.  As  students  recite  this 
pledge  at  the  beginning  of  every  school  day 
and  as  we  likewise  open  this  Congress,  let  us 
always  be  reminded  of  those  Americans  who 
have  sacrificed  and  contributed  to  make  this 
great  Nation  what  it  is  today. 


INDIAN  PEOPLE  GET  TRASHED 
OVER  TRASH 


HON.  Bni  LOWERY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Thursday.  September  17, 1992 

Mr.  LOWERY  of  California.  Mr.  Speaker. 
during  my  time  in  Congress,  I  have  had  tlie 
opportunity  to  work  with  many  native  American 
Iridians  and  have  always  been  impressed  by 
their  dignity  and  their  determination  to  survive 
in  a  dominant  society  that  is  often  hostile  to 
them.  Unfortunately,  the  Indian  people  are  still 
faced  with  racism  and  stereotypical  attitudes. 
To  understand  what  native  Americans  must  go 
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through,  we  only  have  to  look  at  the  Campo 
Band  of  Mission  Indians'  attempt  to  develop  a 
sound  economic  base  (or  its  memljers. 

In  February  1992,  the  Bureau  ot  Indian  Af- 
fairs [BIA]  issued  the  Campo  solid  waste  man- 
agement project  draft  environnrental  impact 
statement  [DEIS]  for  public  comment.  Section 
1503.3.  title  40,  Code  of  Federal  Regulations, 
states  that  comments  on  environmental  impact 
statements  are  to  be  as  specific  as  possible 
and  may  address  either  the  "adequacy  of  the 
statement  or  the  nnerits  of  the  alternatives  dis- 
cussed or  both."  Many  putjiic  agencies,  com- 
munity groups,  and  individual  citizens  re- 
sponded to  the  BIA's  request  for  comments. 
While  many  of  the  submissions  conformed  to 
the  regulatory  requirements,  others  contained 
irrelevant,  stereotypical,  and/or  racist  state- 
ments. 

Since  the  Campo  Barxj  of  Mission  Indians 
publicly  announced  that  it  was  considering 
siting  a  solid  waste  management  facility  within 
the  reservation  txjundaries,  t)and  members 
have  been  subjected  to  personal  insults  and 
confrontations.  The  band  consistently  has  at- 
tempted not  to  respond  to  such  attacks  and 
has  tried  to  conduct  discussions  on  the  project 
with  dignity  arxj  principle.  They  came  to  dis- 
cussions with  facts  and  figures,  not  rumor,  in- 
nuendo, and  lies. 

The  band  has  been  Investigating  avenues 
for  economic  development  for  the  past  15 
years.  In  the  band's  overall  economic  develop- 
ment plan  of  1978,  the  area  in  which  the  pro- 
posed project  is  to  t>e  located  was  designated 
for  industrial  use.  Concerns  related  to  the 
siting  of  an  integrated  waste  management  fa- 
cility have  been  discussed  fully  by  the  band 
membership  since  1987,  and  all  tribal  mem- 
t)ers  have  been  given  tx)th  economic  and  en- 
vironmental information.  All  major  decisions 
have  t>een  made  by  the  Campo  General 
Council  after  due  consideration  of  all  available 
information.  The  general  council  consists  of  all 
adult  memtjers  of  the  barxJ. 

There  were  numerous  appropriate  DEIS 
comments  submitted  to  the  BIA.  These  com- 
ments, while  opposing  the  taand's  stated  pref- 
erences, were  limited  to  well-conceived  and 
well-written  objections  to  specific  aspects  of 
the  draft  environmental  impact  statement. 
They  did  not  attack  the  band.  Indians  in  gen- 
eral, or  the  agencies  involved  in  the  develop- 
ment of  the  DEIS;  they  simply  stated  their 
concerns  atx)ut  the  proposed  activities.  Unfor- 
tunately, however,  many  of  the  submissions 
contained  either  blatant  or  subtle  attacks  on 
the  integrity,  ability,  and/or  intelligence  of  trital 
members. 

Mr.  Speaker,  several  of  the  comments  sutv- 
mitted  focused  on  one  statement  found  in  the 
DEIS.  "Indian  reservations  are  governed  as 
sovereign  nations,  thus  the  permitting  require- 
ments of  State  and  local  regulatory  agencies 
do  not  apply."  One  of  the  letters  submitted 
characterizes  this  well-stated  and  correct  sum- 
mation of  Indian  law  as  arrogant  and  contemp- 
tuous. The  general  population's  misunder- 
starxJing  of  laws  governing  Indian  trities  unfor- 
tunately leads  to  such  attitudes;  Federal  law 
classifies  Indian  trit>es,  t>ands,  and  nations  as 
dependent,  domestic  nations  that  are  fully 
subject  to  federal  law,  txjt  subject  to  State  or 
local  jurisdction  only  when  such  jurisdiction 
has  been  specifically  authorized  by  Congress. 
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The  San  Diego  chapter  of  the  Sierra  Club 
stated  that,  due  to  this  principle  of  Federal 
law,  the  t)and's  assurances  of  compliance  with 
the  National  Environmental  Policy  Act  are  of 
little  or  no  value  because  of  the  band's  treat- 
ment as  a  quasi  sovereign  nation.  The  Sierra 
Club's  comment  simply  disregards  that  the 
DEIS  goes  on  to  state:  "The  permitting  and 
environmental — standards  must,  at  a  mini- 
mum, meet  the  applicable  standards  of  the 
EPA,  BIA,  and  other  Federal  agencies."  While 
the  band  is  not  required  to  comply  with  State 
law,  it  has  freely  and  voluntarily  submitted  its 
statutes  and  regulations  to  State  agencies  for 
their  analyses  to  assure  that  all  of  the  Campo 
Environmental  Protection  Agency  [CEPA]  re- 
quirements meet  or  exceed  California  solid 
waste  management  standards. 

Many  of  the  negative  comments  seem  to  be 
an  attempt  to  hold  the  Campo  Band  and 
CEPA  to  a  higher  standard  of  review  than 
would  be  required  were  this  an  off-reservation 
project.  The  Sierra  Club  cites  CEPA  regula- 
tions and  questions  their  validity  and  whether 
or  not  they  result  in  loopholes  or  allow  unsafe 
operation  of  facilities.  The  Sierra  Club,  how- 
ever, fails  to  mention,  or  is  not  aware,  that  the 
very  regulations  it  criticized  are  substantively 
identical  to  California  Water  Resource  Control 
Board  regulations  that  were  adopted  just  last 
year.  If  the  Sierra  Club  failed  to  object  when 
the  State  proposed  these  new  regulations, 
presumably  it  feels  that  the  Indians  should  be 
required  to  impose  starxlards  more  stringent 
than  those  adopted  by  the  State. 

Unfortunately,  this  belief  is  shared  by  otfv 
ers.  Backcountry  Against  Dumps  [BAD]  wants 
to  impose  on  the  band  a  standard  not  required 
under  either  Federal  or  State  regulations.  BAD 
states: 

It  is  commendable  that  the  Band  wants  to 
become  self-sufficient  but  in  order  to  become 
truly  self-sufficient,  it  must  give  up  funding 
from  outside  governmental  agencies. 

Again,  a  different  standard  is  proposed  for 
memtjers  of  the  Campo  Band.  Do  nonreserva- 
tion  residents  espouse  curtailing  Federal  sut)- 
sidies  to  agriculture  operations,  medicare  and 
Medicaid,  Federal  support  of  public  education, 
low-income  housing,  arxJ  highway  improve- 
ments? The  State  of  California  and  its  resi- 
dents are  not  expected  to  give  up  Federal  as- 
sistance, and  the  Campo  Band  should  not  be 
expected  to  do  so. 

In  addition  to  demanding  that  higher  stand- 
ards be  placed  on  Indian  p)eople  and  govern- 
ments, the  comments  continually  suggest  that 
the  Campo  Band,  CEPA.  and/or  Indian  people 
in  general  are  incapable  of  regulating  activities 
occurring  within  Indian  country.  An  independ- 
ent engineering  firm,  hired  by  the  county  of 
San  Diego  to  review  the  DEIS,  stated: 

We  are  *  *  *  uneasy  how  enforcement  of 
construction,  operation,  and  maintenance 
will  work  in  practice.  There  appears  to  be 
room  for  a  conflict  of  interest  if  the  tribe 
both  regulates  the  operation  and  derives  ben- 
efit from  it,  particularly  where  expensive  en- 
vironmental work  is  needed. 

This  comment  was  reflected  by  the  Sierra 
Club  when  it  questioned  the  band's  ability  to 
fund  and  enforce  regulations  and  to  enforce 
compliance  by  a  large  corporation.  It  was  even 
suggested  that,  in  order  to  assure  compliance, 
an  agency  "independent  of  the  reservation 
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[CEPA]  and  the  developers,  should  provide  in- 
spection and  oversight  *  *  "."  These  state- 
ments imply  that  tribal  regulation  of  environ- 
mental activities  is  of  little  or  no  value.  From 
where  does  this  attitude  come?  In  no  DEIS 
comment  does  anyone  produce  evidence  that 
tribes  are  less  capable  of  regulating  activities 
that  are  States,  counties,  or  municipalities.  In 
fact,  the  Campo  Band  has  promulgated  stat- 
utes and  regulations  that  consistently  are 
more  stringent  than  the  corresponding  provi- 
sions of  State  law. 

Many  persons  submitting  comments  want  to 
expand  the  DEIS  to  incorporate  aspects  of  in- 
ternal operations  not  subject  to  scrutiny  of  the 
general,  nonreservation  populations.  Many  of 
the  letters  demand  that  the  Federal  Govern- 
ment focus  on  nonpolluting  industries.  The  Si- 
erra Club  representative  states: 

Why  does  (the  DEIS)  ignore  the  potential 
for  attracting  long-term  summer  RV  park  fa- 
cilities that  might  attract  snowbirds  leaving 
the  deserts  of  Imperial  County  and  Yuma 
County  Arizona  during  the  summer? 

In  fact,  this  possibility  was  identified,  consid- 
ered, and  rejected  by  the  tand  and  is  dis- 
cussed in  the  DEIS.  Another  group  wants  to 
know: 

How  much  money  will  each  tribal  member 
get;  what  provisions  exist  for  financial  plan- 
ning: what  are  the  plans  for  reservation  im- 
provements; and  what  are  the  plans  to  pro- 
vide "much  needed  educational  incentive 
and  opportunities  for  their  children." 

The  Campo  Band,  of  course,  can,  should, 
and  will  decide  these  matters  for  itself. 

A  national  publication,  a  leader  in  the  move- 
ment against  siting  of  landfills,  stated: 

It  is  clear  that  native  people  often  share 
one  important  problem  with  the  dominant 
society:  corrupt  and  venal  leadership.  The 
typical  pattern  is  that  native  leaders  are 
piled  with  favors,  they  sign  agreements,  then 
word  gets  out  about  what  has  happened. 

There  is,  of  course,  no  evidence  cited  for 
this  assertion.  Indeed,  the  allegations  con- 
tradicts statements  made  by  the  same  publica- 
tion in  October  1987.  The  October  26.  1987 
article  cited  numerous  instances  where  tritjes 
refused  to  participate  in  poorly  conceived 
waste  management  projects.  Unsupported  al- 
legations of  this  type  about  minority  groups 
lead  to  stereotypes,  to  prejudice,  and  to  rac- 
ism. 

Mr.  Speaker,  many  other  examples  of  incor- 
rect and  misleading  statements  with  racist 
overtones  are  found  within  the  comments  to 
the  DEIS.  One  Campo,  CA,  resident  stated: 

The  Indians  [sic]  might  have  an  alcohol 
problem,  might  not  be  able  to  read,  and  have 
a  host  of  other  problems,  but  poisoning  our 
environment  is  not  the  way  to  solve  it  *  *  *. 
It  is  a  sad  statement  about  the  Campo  Indi- 
ans if  they  are  too  stupid  to  see  the  long 

term  damage  they  would  cause  the  area 
*  *  * 

A  resident  of  Pine  Valley.  CA  carefully 
states  he  is  not  a  racist,  but  then  says: 

They— the  Indians— have  lost  all  ambition 
and  are  willing  to  just  sit  back  and  wait  for 
handouts. 

At  the  closing  of  the  same  letter  this  individ- 
ual states: 

Remember— the  Indians  before  their  sec- 
ond generation  in  this  country  were  foreign- 
ers and  immigrants  just  the  same  as  all  the 
rest  of  our  ancestors! 
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This  statement  apparently  is  intended  to  jus- 
tify intolerant  and  racist  actions  and  beliefs. 
Wfiile  tfie  dominant  society  first  came  to  ttie 
shores  of  this  continent  only  500  years  ago, 
the  ancestors  of  the  Indian  people  have  inhab- 
ited these  lands  for  thousands  of  years. 

This  same  individual,  in  a  separate  letter,  al- 
leged that: 

These  tribal  leader  do  not  own  the  reserva- 
tion lands!  When  the  U.S.  Government  de- 
feated the  tribes  over  100  years  ago,  it  be- 
came the  ruling  body  and  owned  the  land! 
The  land  is  held  in  trust  for  future  genera- 
tions, not  for  a  few  tribal  leaders  to  trash  be- 
cause they  are  money  hungry  today! 

This  statement  contains  the  most  commonly 
used  argument  against  the  Indian  develop- 
ment and  autonomy:  "ignore  the  plight  of  the 
Indians,  they  lost  the  war."  The  fact  is  that  the 
United  States  negotiated  and  entered  into  nu- 
merous treaties  through  which  the  Federal 
Government  promised  services,  education, 
and  protection  in  return  for  cessions  of  tribal 
lands.  The  reserved  tribal  lands  did  not  be- 
come Federal  property,  but  were  placed  in 
trust  to  protect  the  people  from  the  avarice  of 
the  norvlndians  who  were  invading  Indian 
lands. 

Another  State  resident,  in  a  comment  sub- 
mitted to  the  BIA  repeated  the  age-old  and 
false  statement  that  Indians  do  not  pay  taxes. 
With  the  exception  of  taxes  on  reservation 
trust  property  and  income  from  sources  within 
the  reservation.  Indian  people  are  fully  subject 
to  all  taxes  imposed  on  other  residents  of  the 
State  of  California.  Indians  pay  Federal  in- 
come, excise,  and  other  taxes.  Typically  the 
introduction  of  significant  development  within  a 
reservation,  such  as  that  planned  for  the 
Campo  Reservation,  actually  irx;reases  the 
Federal  and  State  tax  burdens  on  reservation 
workers  and  residents. 

The  majority  of  negative  comments  imply 
that  the  band's  decision  to  site  a  waste  man- 
agement facility  on  the  reservation  constitutes 
a  decision  to  pollute  the  environment.  This 
misconception  must  be  addressed.  The  trit>al 
memtjers  are  not  producing  the  vast  majority 
of  the  waste;  the  potential  for  pollution  is 
caused  by  the  dominant  society.  The  need  for 
waste  management  facilities  exists,  and  no 
one  wants  them  in  their  backyard.  Instead  of 
making  allegations  against  the  (sand's  abilities 
to  regulate  and  enforce  waste  management 
activities  or  attacking  valid  decisions  made  by 
an  informed  and  independent  people,  the 
commenters  should  admit  that  they  simply  are 
opposed  to  the  siting  of  landfills  in  their  back- 
yards. The  band's  memtjership  should  be 
commended  for  its  careful  consideration  of  all 
proposals,  its  tireless  efforts  to  adopt  the  most 
stringent  regulatory  scheme  in  the  State,  and 
its  efforts  to  assure  that  the  proposed  project 
will  be  a  state-of-the-art  facility  that  will  pos- 
sess environmental  safeguards  surpassing 
any  facility  located  within  the  State. 

Mr.  Speaker,  racism  still  abides  in  our  coun- 
try. It  must  be  defeated.  I  commend  the  lead- 
ership and  the  membership  of  the  Campo 
Band  of  Mission  Indians  for  refusing  to  engage 
in  name-calling  and  insulting  responses  to 
their  neighbors.  I  look  fonward  to  the  day  when 
these  matters  can  be  discussed  entirely  on  the 
merits  and  without  references  to  race  or  color. 
The  Campo  Indians  seek  no  more — and  no 
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less — than  the  American  dream  of  equality, 
opportunity,  and  prosperity.  If  their  iarxJfill 
project  succeeds,  let  it  tie  tjecause  they  have 
acted  with  the  intelligence,  principle,  and  dig- 
nity that  they,  like  all  other  human  beings, 
possess.  If  they  fail,  let  it  be  because  their 
proposal,  on  its  technical  merits,  fails  to  meet 
the  criteria  imposed  on  all  other  such  projects. 
But  let  us  not  see  the  Campos  fail  because 
they  are  Indians;  tjecause  some  fear  they 
threaten  the  social  and  economic  order  of  the 
community  that  surrounds  them;  or  because 
their  neighbors  believe  them  to  be  incapat>le, 
ignorant,  or  stupid.  The  time  when  Indian  peo- 
ple— or  any  otfier  people  of  color — should 
have  to  prove  their  equality  or  intellect  and  in- 
tegrity has  long  since  passed.  I,  for  one,  know 
these  people  to  possess  all  the  intelligence  of 
all  other  men  and  women,  and  look  forward  to 
the  day  when  they  will  not  be  judged  by  their 
race. 

Mr.  Speaker,  that  day  is  coming,  it  is  near, 
and  we  all  have  a  solemn  responsibility  to  see 
it  realized. 


TRIBUTE  TO  COL.  TOM  ALISON 


HON.  DAVE  McCURDY 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17, 1992 

Mr.  McCURDY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Col.  Tom  Alison  as  he  retires 
after  more  than  27  years  of  distinguished  serv- 
ice in  the  U.S.  Air  Force. 

Colonel  Alison  is  retiring  from  his  pxjsition  as 
chief  of  the  Inquiries  Division  of  Legislative  Li- 
aison at  the  Pentagon.  In  this  capacity  he  is 
responsible  for  the  timely,  accurate,  arid  con- 
cise responses  to  constituent  inquiries  directed 
not  only  to  Members  of  Congress,  but  to  the 
executive  branch.  His  expertise  in  this  arena 
and  his  knowledge  of  Air  Force  policy  arxj  di- 
rection is  unparalleled. 

Colonel  Alison  was  born  in  Great  Falls,  MT, 
in  1941,  and  graduated  from  Great  Falls  High 
School.  He  attended  the  University  of  Northern 
Colorado,  receiving  a  bachelor  of  arts  degree 
in  business. 

After  receiving  his  commission  as  a  second 
lieutenant  from  GTS  in  1965  he  entered  into 
undergraduate  pilot  training  at  Vance  Air 
Force  Base,  OK.  After  graduation  Colonel 
Alison's  career  as  a  pilot  started  as  an  instruc- 
tor and  flight  examiner  in  the  T-37  at  Webb 
and  Pernn  Air  Force  Base  in  Texas.  He  en- 
tered the  world  of  aerial  reconnaissance  as  an 
instructor  and  chief  of  training  in  the  RF-4C  at 
Bergstorm  Air  Force  Base,  TX.  The  dream  of 
any  pilot  is  to  fly  the  biest  aircraft  in  the  world 
with  the  premier  airmen  of  the  Air  Force.  This 
quest  was  realized  upon  selecting  for  training 
with  the  1  St  Strategic  Reconnaissance  Squad- 
ron, the  host  for  the  SR-71  which  remains  the 
world's  fastest  and  highest  flying  aircraft.  Be- 
tween 1974  and  1981  Colonel  Alison  rose 
from  an  SR-71  aircraft  commander  to  chief 
pilot  and  flight  examiner  logging  668  hours 
and  during  numerous  operational  sorties  di- 
rected by  the  highest  echelons  of  our  Govern- 
ment. The  information  gathered  during  these 
missions  was  a  cornerstone  to  thie  national  de- 
fense and  ultimately  one  of  the  major  contribu- 
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tors  to  ttie  culmination  of  the  cokJ  war.  During 
this  tenure  he  also  was  awarded  a  n^sters 
degree  in  public  administration  from 
Pepperdine  University. 

Between  1981  and  1984,  Colonel  Alison 
served  as  a  branch  chief  and  deputy  division 
chief  of  ttie  Congressional  Inquiry  Division  of 
Legislative  Liaison,  responsible  for  the  resolu- 
tion of  over  24,000  inquiries  per  year. 

Colonel  Alison  returned  to  operational  duties 
in  1984  and  took  comnr^nd  of  Detachment  1 
of  the  9th  Strategic  Reconnaissance  Wing.  As 
commander  of  SR-71  aircraft  in  Okinawa, 
Japan,  he  was  responsible  for  high  speed, 
high  altitude  reconnaissance  for  the  Pacific 
theater.  In  recognition  of  his  professional  and 
flawless  efforts  during  this  tour  he  was  pro- 
moted to  the  position  of  deputy  comnnander 
for  operations  of  the  9th  Wing  at  Beale  Air 
Force  Base,  CA.  In  this  position  he  was  re- 
sponsit)le  for  SR-71,  U-2,  TR-1,  T-38  and 
KC-1 35  flight  activities.  Tfiese  assets  provkled 
worldwide  reconnaissance  in  conjunction  with 
the  Peacetime  Aerial  Reconnaissance  Pro- 
gram in  Okinawa,  Korea,  England,  Germany, 
and  nun>erous  other  remote  locations.  Numer- 
ous missions  were  flown  in  support  of  the 
President's  Counternarcotics  Program  as  well 
as  Granada,  Libya,  and  Panama. 

Since  1989  Cokinel  Alison  has  performed 
the  duties  as  the  chief  of  the  Congressional 
Inquiry  Division.  He  has  traveled  with  numer- 
ous Members  throughout  the  world,  lerxling 
his  expertise  in  Air  Force  matters  and  handling 
myriad  unique  situations.  Colonel  Alison  eprto- 
mizes  the  highest  standards  of  professional 
conduct,  leadership,  diplomacy,  meticulous 
tact,  arxl  desire  for  perfection. 

Mr.  Speaker,  I  join  with  my  colleagues  who 
have  directly  l)enefited  from  the  resounding 
support  Colonel  Alison  has  provided  tt»e  Con- 
gress and  executive  tjranch,  in  txjth  his  capac- 
ities in  legislative  liaison  and  as  a  premier  pilot 
for  the  Air  Force,  in  congratulating  him  for  a 
job  extremely  well  done  and  wishing  he  and 
his  lovely  wife,  Carolyn,  the  very  best  in  tfie 
future.  He  will  be  a  success  in  any  pursuit  he 
nuy  erxleavour  to  undertake.  Colonel  Alison  is 
a  professional  among  professionals  and  has 
brought  great  credit  upon  himself  and  tf>e  U.S. 
Air  Force. 


HONORING  T.M.  CORNELIUS 


HON.  BIU  SARPALIUS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17, 1992 

Mr.  SARPALIUS.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  honoring  T.M.  Cornelius, 
a  father,  coach,  volunteer,  leader  and,  most 
importantly,  an  American.  T.M.  will  be  cele- 
brating his  70th  birthday  on  September  20.  In 
those  years,  T.M.  has  left  a  legacy  that  is  rich 
in  tradition  and  tsased  on  sound  values. 

T.M.  graduated  from  Union  Valley  School 
and  atterxled  Cameron  Junior  College  on  a 
basketball  scholarship.  He  then  went  to  East 
Central  Oklahoma  College  and  lacked  only  12 
hours  receiving  his  degree  t)efore  enlistir>g  in 
the  Marine  Corps  during  Worid  War  II.  After 
completing  his  tour  of  duty,  T.M.  returned  to 
the  States  to  complete  his  education  with  a 
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masters  degree  in  school  administration  from 
the  University  of  Oklahoma  in  1952.  He  also 
completed  work  on  a  doctorate  in  special  edu- 
cation at  Georgia  Peabody  in  Nashville,  IN. 

T.M.  should  be  honored  first  as  a  family 
man  and  father.  He  married  Helen  Laminack 
of  Randlett,  OK,  in  1941.  They  became  the 
proud  parents  of  three  sons,  Mickey,  Jackie, 
and  Tim.  They  have  raised  their  family  in  a 
Christian  home.  Their  efforts  have  paid  off 
with  their  sons,  now  young  adults,  taking  lead- 
ership positions  in  the  community  and  in  busi- 
ness ventures.  Mickey,  Jackie,  and  Tim  also 
can7  the  rich  family  values  passed  on  by  their 
parents  and  today  they  are  examples  to  their 
families. 

T.M.  is  also  a  leader.  He  has  demonstrated 
this  leadership  first  in  the  classroom  and  next 
through  school  athletics  as  a  basketttall  coach. 
His  charismatic  style  afforded  him  the  oppor- 
tunity to  become  superintendent  of  schools  at 
Addington,  Comanche,  and  Snyder,  OK,  be- 
fore entering  the  insurance  industry  in  1 956. 

Leadership  was  also  synonymous  with  T.M. 
Cornelius  when  he  became  involved  with  op- 
erating his  own  insurance  company.  He  has 
received  nunr>erous  awards  for  outstanding 
contribution  and  service  in  insurance.  T.M. 
lives  the  creed  of  the  Rotary  Club — "Service 
above  Self"  and  has  dedicated  himself  to  var- 
ious community  causes. 

T.M.  has  served  as  mayor  of  Burkburnett, 
TX,  as  well  as  president  of  the  chamtjer  of 
commerce  and  boys  clubs.  He  is  an  active 
member  of  the  Air  Force  Association,  United 
Methodist  Church,  Burkburnett  Rotary  Club, 
Life  Underwriters  Association,  chamber  of 
commerce  and  past  board  of  director  with 
Wichita  General  Hospital.  Most  notable  of  all 
his  accomplishments  is  his  work  with 
Sheppard  Air  Force  Base  [SAFB]  in  Wichita 
Falls.  TX. 

T.M.  has  been  actively  involved  with  SAFB 
for  over  30  years.  He  has  been  a  liaison  be- 
tween Burkburnett  and  SAFB.  T.M.  has  taken 
a  personal  interest  in  getting  to  know  each 
general  who  has  had  the  privilege  of  being 
commander  of  the  facility.  For  his  tireless  ef- 
forts on  behalf  of  SAFB,  T.M.  was  honored  by 
SAFB  in  Septemtjer  1 978  with  a  parade  show- 
ing their  appreciation. 

As  an  American,  T.M.  knows  how  to  make 
our  country  great — set  the  right  example.  T.M. 
was  once  quoted  saying,  "A  person  out  of  city 
office  has  as  much  influence  as  someone  in  it. 
You  have  to  he  in  tune  with  the  community  to 
be  influential.  You  need  input — what  other 
people  think."  He  says  being  a  community 
leader  "takes  a  lot  of  time,  effort  and  financial 
support,  but  if  you  enjoy  it  and  can  see  good 
things  happening  in  your  community,  it  is  well 
worth  it."  T.M.  knows  that  to  truly  make  Amer- 
k:a  great  we  must  start  with  ourselves  and  get 
involved. 

Mr.  Speaker,  it  is  an  honor  for  me  to  call 
T.M.  Cornelius  my  friend.  He  is  an  example 
for  all  of  us  to  follow.  T.M.  makes  what  we  do 
for  our  communities  worth  it.  I  trust  my  col- 
leagues will  join  me  in  honoring  T.M. 
Cornelius. 


EXTENSIONS  OF  REMARKS 

WORLD  MARITIME  DAY  1992 


HON.  WJ.  (BILLY)  TAUZIN 

OF  L0U!SIA.N.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17.  1992 

Mr.  TAUZIN.  Mr.  Speaker,  the  International 
Maritime  Organization  [IMO]  celebrates  World 
Maritime  Day  1992  today,  September  17. 
1992.  IMO  Secretary-General  William  A. 
O'Neil  chose  the  theme,  "Maritime  Environ- 
ment and  Development:  The  IMO  Role"  be- 
cause in  many  countries  the  protection  of  the 
environment  has  been  highlighted  as  a  major 
concern. 

The  Intemational  Maritime  Organization  is  a 
United  Nations  technical  organization  with  137 
members  and  two  associate  memtjers.  From 
its  tseginning  in  1958,  as  the  first  international 
body  devoted  exclusively  to  maritime  matters, 
maritime  safety  improvement  and  maritime 
pollution  prevention  have  been  the  IMO's  most 
important  objectives.  To  achieve  its  goals,  the 
IMO  has  promoted  the  adoption  of  over  30 
conventions  and  protocols  as  well  as  over  600 
codes  and  recommendations  concerning  mari- 
time safety  and  pollution  prevention.  Most  of 
this  work  is  carried  out  in  a  number  of  commit- 
tees and  subcommittees.  The  Coast  Guard  is 
the  United  States'  primary  representative  at 
these  meetings. 

The  IMO  has  continued  to  make  great 
strides  recently  on  issues  pertaining  to  the 
theme  of  Wortd  Maritime  Day  1992.  The 
Exxon  Valdez  disaster  demonstrated  that  cata- 
strophic o\'  spills  can  overwhelm  the  resources 
of  one  nation.  In  response  to  this  spill  and  oth- 
ers around  the  world,  memtjers  of  the  IMO  ne- 
gotiated the  Oil  Pollution  Preparedness,  Re- 
sponse and  Cooperation  1990  [OPRC]  Con- 
vention in  November  1990.  The  Convention 
establishes  a  global  framework  emphasizing 
the  prevention  of  further  spills  and  cooperation 
in  response  to  those  which  do  occur.  The 
United  States  was  the  first  nation  to  ratify  the 
convention  ir  eariy  1992  was  followed  by 
Sweden,  Egypt,  Australia,  and  Seychelles. 

Mr.  Speaker,  this  year's  World  Maritime  Day 
theme  focuses  on  IMO's  goal  to  create  a 
woridwide  network  of  respwnse  resources, 
which  will  be  an  invaluable  tool  for  preserva- 
tion of  the  marine  environment.  Secretary- 
General  O'Neil's  message  marking  the  observ- 
ance of  World  Maritime  Day  1 992  follows: 
World  Maritime  Day  1992— Marine  Environ- 
ment AND  Development:  the  IMO  Role 

A  MESSAGE  from  THE  SECRETARY-GENERAL  OF 
THE  INTERNATIONAL  MARITIME  ORGANIZA- 
TION, MR.  WILLIAM  A.  O'NEIL 

The  United  Nations  Conference  on  Envi- 
ronment and  Development  which  took  place 
in  Rio  de  Janeiro  in  June  could  well  turn  out 
to  be  one  of  the  most  important  events  of 
the  1990s. 

Although  some  observers  claimed  that  the 
Conference  did  not  achieve  all  its  objectives, 
the  tremendous  interest  that  was  generated 
was  a  major  achievement  in  itself.  And  most 
important  of  all.  the  Conference  focused 
world  attention  on  the  need  for  policies 
which  can  help  reconcile  the  often  compet- 
ing demands  of  environment  and  develop- 
ment. 

In  many  countries  the  protection  of  the  en- 
vironment has  been  highlighted  as  a  major 
concern    ever    since    the    Stockholm    Con- 
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ference  of  1972.  Governments  have  estab- 
lished departments  to  fight  pollution  and  in- 
dustrial companies  are  increasingly  being 
called  upon  to  demonstrate  their  environ- 
mental credentials.  In  addition  more  and 
more  people  are  adopting  -green"  policies  in 
their  everyday  life. 

In  the  developing  countries,  however,  the 
viewpoint  is  often  very  different.  A  factory  is 
not  seen  as  a  source  of  pollution  but  as  a 
supplier  of  jobs.  Countries  which  need  to  pro- 
vide more  food  for  an  expanding  population 
find  it  difficult  to  understand  why  they 
should  not  cut  down  their  forests  and  turn 
them  into  farmland.  Lectures  on  the  need  to 
preserve  fish  stocks  are  not  always  appre- 
ciated in  coastal  villages  where  the  people 
are  already  starving.  In  many  countries,  in 
short,  the  protection  of  the  environment  is 
seen  as  a  luxury  which  can  hinder  the  devel- 
opment on  which  their  future  depends. 

The  Rio  Conference's  main  achievement 
may  well  have  been  to  have  brought  together 
these  two  themes  and  shown  that  they  are 
both  essential.  It  is  both  unrealistic  and  in- 
sensitive to  attempt  to  tell  the  developing 
world  that  it  must  not  prosper  because  the 
environment  is  under  threat.  But  it  is  pos- 
sible, as  a  result  of  the  Rio  Conference,  to 
ensure  that  development  will  take  place  in 
such  a  way  that  the  environment  is  properly 
considered. 

This  was  one  of  the  main  ideas  to  emerge 
from  the  1987  report  of  the  World  Commis- 
sion on  Environment  and  Development— the 
Brundtland  Commission.  The  report  coined 
the  phrase  'sustainable  development'  which 
was  defined  as  meeting  the  needs  of  the 
present  generation  without  compromising 
the  needs  of  future  generations. 

This  is  a  policy  which  IMO  has  in  fact  been 
following  in  the  shipping  field  since  the  1960s 
when  its  technical  co-operation  programme 
was  started.  IMO's  objectives  are  concisely 
summarized  as  'safer  shipping  and  cleaner 
oceans'.  The  Organization  tries  to  achieve 
these  targets  in  various  ways,  such  as  the  de- 
velopment and  implementation  of  inter- 
national conventions  and  codes,  which  pro- 
vide for  appropriate  regulations,  but  it 
knows  that  many  countries  have  difficulty 
in  meeting  those  standards. 

Because  the  regulations  themselves  cannot 
be  lowered  IMO  launched  a  technical  co-op- 
eration programme  designed  to  help  Govern- 
ments reach  the  high  standards  required.  By 
and  large  these  activities  have  been  success- 
ful: the  shipping  casualty  rate  declined 
steadily  during  the  1980s  and  the  amount  of 
pollution  from  ships  fell  by  as  much  as  60 
percent  during  the  same  period. 

IMO's  programme  has  helped  to  protect  the 
environment  and  it  has  also  helped  the  Orga- 
nization's 137  Member  States  to  develop 
their  shipping  industries  in  accordance  with 
international  agreements.  But  there  is  still  a 
great  deal  more  to  be  done. 

In  the  last  couple  of  years  unfortunately 
the  casualty  statistics  have  turned  and  are 
beginning  to  show  an  increase.  We  know  as 
well  that  there  are  a  number  of  problems  on 
the  horizon  which  indicate  that  IMO  must 
increase  its  efforts  and  cannot  relax  on  the 
basis  of  past  successes. 

A  start  has  already  been  made.  IMO's  Glob- 
al Programme  for  the  Protection  of  the  Ma- 
rine Environment  is  now  well-established.  It 
represents  an  ambitious  but  realistic  plan 
for  providing  the  expertise  and  assistance  for 
which  there  is  a  continuing  need  in  the  de- 
veloping world.  It  will  help  to  ensure  that 
maritime  activities  are  encouraged  and  that 
development  takes  place — but  only  in  a  man- 
ner which  guarantees  that  the  marine  envi- 
ronment is  protected. 
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The  Rio  Conference  made  the  world  aware 
not  only  of  the  dangers  but  also  the  opportu- 
nities that  lie  ahead.  It  is  likely  that  in  its 
aftermath  further  responsibilities  will  be  al- 
located to  IMO.  But  without  a  strong  com- 
mitment and  suitable  funding  by  Govern- 
ments and  industry  the  treaties  and  pro- 
nouncements of  UNCED  will  remain  as  pious 
phrases. 

If  IMO  is  called  upon  to  become  even  more 
involved  in  protecting  the  oceans  from  pollu- 
tion then  I  can  assure  you  that  we  are  ready. 
The  skills  and  knowledge  are  in  place — and 
the  ability  to  carry  out  the  tack  has  already 
been  clearly  demonstrated. 


THESE  QUESTIONS  MUST  BE 
ANSWERED 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17, 1992 

Mr.  SOLOMON.  Mr.  Speaker,  today,  in  the 
Washington  Tirnes,  critical  questions  were 
raised  atx)ut  Democratic  Presidential  nominee 
Bill  Clinton's  activities  during  the  Vietnam  war. 
the  lead  story  in  the  Times,  entitled  "Clinton 
Lied.  Says  ROTC  Chief,"  chronicles  the  reac- 
tion of  Lt.  Col.  Eugene  Holmes,  to  the  possibil- 
ity that  Bill  Clinton  may  become  Commander 
and  Chief  of  the  Armed  Forces. 

According  to  a  letter  from  Holmes  published 
in  the  Times,  Bill  Clinton  withheld  his  true 
antiwar  beliefs  from  the  colonel,  in  order  to  get 
in  the  the  University  of  Arkansas  ROTC  pro- 
gram. I  quote: 

Bill  Clinton  came  to  see  me  at  my  home  in 
1969  to  discuss  his  desire  to  enroll  in  the 
ROTC  program  at  the  University  of  Arkan- 
sas. He  engaged  in  an  extensive,  approxi- 
mately two  (2)  hour  interview.  At  no  time 
during  this  long  conversation  about  his  de- 
sire to  join  the  program  did  he  inform  me  of 
his  involvement,  participation  and  actually 
organizing  protests  against  the  United 
States  involvement  in  South  East  Asia.  He 
was  shrewd  enough  to  realize  that  had  I  been 
aware  of  his  activities,  he  would  not  have 
been  accepted  into  the  ROTC  program  as  a 
potential  officer  in  the  United  States  Army. 

This  letter,  from  a  genuine  war  hero,  a  sur- 
vivor of  the  Bataan  Death  March,  and  a  conv 
mitted  patriot,  is  a  moving  and  eloquent  testi- 
mony to  the  true  character  of  Bill  Clinton. 

Bill  Clinton  says  he  has  no  more  comment 
to  make  on  this  issue,  since  "almost  everyone 
concerned  with  these  issues  are  dead."  That 
is  a  cynical  reaction  to  a  legitimate  irxiuiry. 
This  question  must  be  answered. 

Also  included  in  today's  Washington  Times 
is  the  actual  text  of  Mr.  Clinton's  letter  to  Lt. 
Col.  Holmes.  This  letter  itself  needs  further  re- 
flection and  raises  more  questions.  Mr.  Clinton 
says: 

I  went  to  Washington  to  work  in  the  na- 
tional headquarters  of  the  Moratorium,  then 
to  England  to  organize  the  Americans  here 
[England],  for  demonstrations  October  15  and 
November  16. 

What  kind  of  demonstrations  did  Mr.  Clinton 
lead?  Did  he  have  the  support  of  British 
Peace  Council  while  he  organized  these  derrv 
onstrations?  While  he  was  in  England,  did  he 
take  any  trips  to  the  Continent  to  organize 
other  protests?  These  questions  must  also  be 
answered. 
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Other  questions  are  raised  by  his  letter. 
What  does  Mr.  Clinton  mean  when  he  says,  "I 
do  not  think  our  system  of  government  is  by 
definition,  corrupt,  however  dangerous  and  in- 
adequate it  has  been  in  recent  years?"  What 
does  he  mean  by  dangerous  and  inadequate? 
Why  was  he  so  doubtful  atx)ut  our  system  of 
government? 

Mr.  Speaker,  as  a  proud  veteran,  I  believe 
these  questions  raise  serious  doubts  about  the 
basic  integrity  of  the  Democratic  nominee  for 
President.  These  questions  must  be  answered 
fully,  completely,  and  without  hesitation,  if  Mr. 
Clinton  is  to  remain  a  serious  candidate  for 
President. 

I  insert  for  the  Record  the  article  and  letters 
that  first  appeared  in  September  17,  1992 
Washington  Times. 

Clinton  Lied.  Says  ROTC  Chief 
(By  Jerry  Spere) 

Fayetteville.  Ark.— The  commander  of 
the  ROTC  department  at  the  University  of 
Arkansas  in  1969  said  in  an  affidavit  obtained 
yesterday  that  Gov.  Bill  Clinton  lied  and 
used  political  pressure  to  dodge  the  Vietnam 
War  draft  by  falsely  leading  him  to  believe 
he  intended  to  enroll  in  the  ROTC. 

Lt.  Col.  Eugene  Holmes,  a  survivor  of  the 
Bataan  Death  March  in  World  War  11  and 
now  retired  to  a  home  near  Fayetteville,  said 
he  was  pressured  by  draft  board  officials  in 
Mr.  Clinton's  hometown  of  Hot  Springs. 
Ark.,  to  insure  that  the  Rhodes  scholar  was 
enrolled  in  the  program  to  avoid  induction 
into  the  Army. 

"I  believe  that  he  purposely  deceived  me. 
using  the  possibility  of  joining  the  ROTC  as 
a  ploy  to  work  with  the  draft  board  to  delay 
his  induction  and  get  a  new  draft  classifica- 
tion," Col.  Holmes  said. 

"These  actions  cause  me  to  question  both 
his  patriotism  and  his  integrity." 

It  was  to  Col.  Holmes  that  Mr.  Clinton 
wrote  in  a  letter  that  became  an  issue  in  the 
primary  campaign  last  winter.  Until  now  the 
colonel,  who  served  32  years  in  the  Army  and 
was  a  prisoner  of  the  Japanese  after  the 
Philippines  fell  in  1941.  had  not  commented 
on  Mr.  Clinton's  several  versions  of  how  he 
avoided  military  service. 

"However,  present  polls  show  that  there  is 
the  imminent  danger  to  our  country  of  a 
draft  dodger  becoming  the  commander-in- 
chief  of  the  Armed  Forces  of  the  United 
States."  he  said. 

He  conducted  his  notarized  document, 
dated  Sept.  7.  with  the  assertion  that  it 
would  be  his  final  statement  because  of  his 
failing  health,  and  that  he  will  take  no  fur- 
ther questions  from  reporters. 

Clinton  campaign  officials  did  not  return 
telephone  calls  to  their  Little  Rock  office 
last  night.  Elarlier.  however,  he  had  said  only 
that  he  quit  the  ROTC  program  after 
"changing  his  mind"  and  that  he  never  in- 
tended to  mislead  anyone  about  his  draft 
record. 

Col.  Holmes  said  Mr.  Clinton  came  to  see 
him  at  his  Fayetteville  home  in  1969  to  "dis- 
cuss his  desire  to  enroll"  in  the  University  of 
Arkansas  Army  ROTC  program— where  a 
student  remains  in  school  while  undergoing 
military  training  and  commits  to  service 
upon  graduation. 

During  a  two-hour  conversation.  Mr.  Clin- 
ton did  not  tell  him  that  he  already  had  re- 
ceived a  draft-induction  notice  or  that  he 
had  participated  in  and  organized  anti-Viet- 
nam War  demonstrations.  These  relevations. 
given  later  by  Mr.  Clinton,  would  have  pre- 
vented Mr.  Clinton  from  becoming  a  military 
officer,  Col.  Holmes  said. 
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"Even  more  significant  was  his  lack  of  ve- 
racity in  purposefully  defrauding  the  mili- 
tary by  deceiving  me.  both  in  concealing  his 
anti-military  activities  overseas  and  his 
counterfeit  intentions  for  later  military 
service." 

Col.  Holmes,  who  was  held  in  a  Japanese 
prison  camp  until  the  end  of  the  war  in  1945. 
said  his  statement  would  not  have  been  nec- 
essary if  the  Arkansas  governor  had  been 
"completely  honest  with  the  American  pub- 
lic." 

Mr.  Clinton's  draft  board  in  Hot  Springs. 
250  miles  downstate.  sought  his  help  in  as- 
sisting Mr.  Clinton  after  pressure  was  put  on 
the  board  by  then-Sen.  J.  William  Fulbright. 
at  the  time  the  powerful  Democratic  chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee. 

"The  general  message  conveyed  by  the 
draft  board  to  me  was  that  Sen.  Fulbrighfs 
office  was  putting  pressure  on  them  and  they 
needed  my  help."  he  said,  adding  that  he  got 
several  phone  calls  from  the  board.  "I  then 
made  the  necessary  arrangements  to  enroll 
Mr.  Clinton  into  the  ROTC  program  at  the 
University  of  Arkansas." 

Mr.  Clinton,  now  46  worked  for  Mr.  Ful- 
bright in  1968  on  the  staff  of  the  Foreign  Re- 
lations Committee.  Mr.  Clinton  was  a  senior 
at  the  time  at  Georgetown  University. 

Mr.  Fulbright.  now  88  and  a  Washington 
lawyer,  was  not  available  yesterday  for  com- 
ment. He  has  told  reporters,  however,  that 
he  is  too  old  to  remember  what  happened 
more  than  20  years  ago. 

Army  records  show  that  Mr.  Clinton  was 
not  legally  eligible  for  the  ROTC  program  at 
the  time. 

Army  regulations  from  1969.  a  copy  of 
which  was  obtained  this  week  by  the  Times, 
shows  that  a  student  must  be  enrolled  and 
attending  class  full  time  before  he  can  be  ad- 
mitted to  an  ROTC  program. 

Col.  Holmes — who  personally  inducted  both 
of  his  sons  into  the  service  during  the  Viet- 
nam War  and  whose  brother  was  killed  in 
World  War  II  and  is  buried  at  Cambridge. 
England— said  Mr.  Clinton  had  no  intention 
of  following  through  on  his  agreement  to 
join  the  ROTC  program,  or.  as  promised,  to 
enroll  at  the  University  of  Arkansas  Law 
School. 

He  said  he  told  Mr.  Clinton  that  he  had  to 
enroll  at  the  university  in  order  to  be  eligi- 
ble for  the  program,  but  Mr.  Clinton  never 
made  any  attempt  to  do  so.  Mr.  Clinton  later 
enrolled  at  Yale  University  Law  School. 

According  to  Selective  Service  records,  Mr. 
Clinton  was  classified  1-A  (draft  eligible)  in 
March  1968.  He  received  two  draft  induction 
notices  while  a  student  at  Oxford  University 
in  England.  The  last  one  ordered  him  to  re- 
port to  active  duty  in  July  1969. 

It  was  at  this  time  he  negotiated  with  Col. 
Holmes  to  join  the  ROTC.  His  draft  board, 
based  on  his  letter  of  intent  to  join  the  Uni- 
versity of  Arkansas  program  gave  him  a 
deferment,  reclassifying  him  1-D 

Henry  M.  Britt.  a  Hot  Springs  lawyer,  con- 
firmed this  week  that  he  and  others— includ- 
ing Mr.  Clinton's  uncle.  Raymond  Clinton- 
pressured  draft  board  officials  to  reclassify 
the  young  Oxford  student.  They  also  ob- 
tained a  slot  for  him  in  a  Naval  Reserve  unit 
in  Hot  Springs,  although  the  unit  was  filled. 

Mr.  Britt.  a  former  Circuit  Court  judge, 
told  The  Times  that  he  and  Raymond  Clin- 
ton met  personally  with  Mr.  Fulbright  to 
urge  the  senator  to  make  calls  to  the  draft 
board  in  Bill  Clinton's  behalf.  He  said  the 
senator,  an  opponent  of  the  Vietnam  War, 
agreed. 

Mr.  Britt  said  the  lobbying  effort  began 
after  Bill  Clinton  asked  his  uncle  for  help  In 
avoiding  the  draR. 
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"Billy  called  Raymond  for  help,  saying  he 
was  going  to  be  drafted."  Mr.  Britt  said. 
"Raymond  was  the  patriarch  of  the  Clinton 
family.  It  was  a  logical  call. 

"We  did  for  Billy  what  he  wanted  us  to 
do— keep  him  in  school,"  he  said. 

Mr.  Britt  said  he  and  Raymond  Clinton 
sought  to  "delay"  the  draft  notice  in  order 
to  gain  reclassification  and  that  they  applied 
pressure  wherever  they  could. 

"We  had  the  clout  to  get  it  done."  he  said. 
"And  yes.  Billy  knew  what  was  going  on  in 
his  behalf.  ' 

Mr.  Britt  said  he  never  personally  talked 
with  Bill  Clinton  but  that  Raymond  Clinton, 
his  client,  did  on  several  occasions  during 
the  period. 

Cliff  Jackson,  a  former  Oxford  classmate  of 
Mr.  Clinton's,  who  also  came  from  Arkansas, 
raised  similar  questions  about  the  Demo- 
cratic candidate's  integrity  on  CNN's  "Larry 
King  Live"  Tuesday  night.  Mr.  Jackson  ac- 
knowledged that  he  worked  his  Republican 
conucts  in  state  government  circles  to  help 
Mr.  Clinton  avoid  the  draft. 

"We  all  trusted  him  to  serve  his  country  in 
the  ROTC  and  enroll  in  that  [University  of 
Arkansas]  law  school."  Mr.  Jackson  said. 
".  .  .  Then  he  started  trying  to  wiggle  out  of 
it.  We  pulled  back  at  that  point.  By  -we,'  I 
mean  the  Republican  side.  ... 

"But  I  know  from  talking  with  Bill,  that 
Sen.  Fulbrighfs  office  and  Bill  himself  con- 
tinued to  exert  tremendous  pressure  on  poor 
Col.  Holmes  to  get  him  to  go  back  to  Ox- 
ford." 

Mr.  Jackson  admitted  that  he  shared  Mr. 
Clinton's  opposition  to  the  Vietnam  War  but 
soured  on  his  friend  when  he  backed  out  of 
his  ROTC  promise. 

"He  used  us  to  kill  the  draft  notice,  to 
avoid  reporting  on  the  July  28th  induction 
date,  which  had  already  been  postponed." 
Mr.  Jackson  said  "And  he  did  that  by  prom- 
ising to  serve  his  country  in  the  ROTC.  num- 
ber one.  to  enroll  in  the  law  school  that 
fall.  .  .  .  and  he  never  enrolled. 

"What  other  young  American  in  this  coun- 
try can  get  out  of  binding  legal  commitment 
to  six  years  of  service  in  the  ROTC  which 
you  have  used  to  kill  your  draft  notice  and 
used  to  obtain  a  deferment?"  he  asked. 
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Text  of  Bill  Clinton's  Letter  to  ROTC 
Colonel 
(The  text  of  the  letter  Bill  Clinton  wrote  to 
Col.  Eugene  Holmes,  director  of  the  ROTC 
program  at  the  University  of  Arkansas  on 
Dec.  3.  1969) 

I  am  sorry  to  be  so  long  in  writing.  I  know 
I  promised  to  let  you  hear  from  me  at  least 
once  a  month,  and  from  now  on  you  will,  but 
1  have  had  to  have  some  time  to  think  about 
this  first  letter.  Almost  daily  since  my  re- 
turn to  England  I  have  thought  about  writ- 
ing, about  what  I  want  to  and  ought  to  say. 

First.  I  want  to  thank  you.  not  just  for 
saving  me  from  the  draft,  but  for  being  so 
kind  and  decent  to  me  last  summer,  when  I 
was  as  low  as  I  have  ever  been.  One  thing 
which  made  the  bond  we  struck  in  good  faith 
somewhat  palatable  to  me  was  my  high  re- 
gard for  you  personally.  In  retrospect,  it 
seems  that  the  admiration  might  not  have 
been  mutual  had  you  known  a  little  more 
about  me,  about  my  political  beliefs  and  ac- 
tivities. At  least  you  might  have  thought  me 
more  fit  for  the  draft  than  for  ROTC. 

Let  me  try  to  explain.  As  you  know,  I 
worked  for  two  years  in  a  very  minor  posi- 
tion on  the  Senate  Foreign  Relations  Com- 
mittee. I  did  it  for  the  experience  and  the 
salary  but  also  for  the  opportunity,  however 
small,  of  working  every  day  against  a  war  I 


opposed  and  despised  with  a  depth  of  feeling 
I  had  reserved  solely  for  racism  in  America 
before  Vietnam.  I  did  not  take  the  matter 
lightly  but  studied  it  carefully,  and  there 
was  a  time  when  not  many  people  had  more 
information  about  Vietnam  at  hand  than  I 
did. 

I  have  written  and  spoken  and  marched 
against  the  war.  One  of  the  national  organiz- 
ers of  the  Vietnam  Moratorium  is  a  close 
friend  of  mine.  After  I  left  Arkansas  last 
summer.  I  went  to  Washington  to  work  in 
the  national  headquarters  of  the  Morato- 
rium, then  to  England  to  organize  the  Amer- 
icans here  for  demonstrations  Oct  15  and 
Nov.  16. 

Interlocked  with  the  war  is  the  draft  issue, 
which  I  did  not  begin  to  consider  separately 
until  early  1968.  For  a  law  seminar  at 
Georgetown  I  wrote  a  paper  on  the  legal  ar- 
guments for  and  against  allowing,  within  the 
Selective  Service  System,  the  classification 
of  selective  conscientious  objection  for  those 
opposed  to  participation  in  a  particular  war. 
not  simply  to  "participation  in  war  in  any 
form." 

From  my  work  I  came  to  believe  that  the 
draft  system  itself  is  illegitimate.  No  gov- 
ernment really  rooted  in  limited,  parliamen- 
tary democracy  should  have  the  power  to 
make  its  citizens  fight  and  kill  and  die  in  a 
war  they  may  oppose,  a  war  which  even  pos- 
sibly may  be  wrong,  a  war  which,  in  any 
case,  does  not  involve  immediately  the  peace 
and  freedom  of  the  nation. 

The  draft  was  justified  in  World  War  II  be- 
cause the  life  of  the  people  collectively  was 
at  stake.  Individuals  had  to  fight,  if  the  na- 
tion was  to  survive,  for  the  lives  of  their 
countrymen  and  their  way  of  life.  Vietnam  is 
no  such  case.  Nor  was  Korea  an  example 
where,  in  my  opinion,  certain  military  ac- 
tion was  justified  but  the  draft  was  not,  for 
the  reasons  stated  above. 

Because  of  my  opposition  to  the  draft  and 
the  war,  I  am  in  great  sympathy  with  those 
who  are  not  willing  to  fight,  kill  and  maybe 
die  for  their  country  (i.e.  the  particular  pol- 
icy of  a  particular  government)  right  or 
wrong.  Two  of  my  friends  at  Oxford  are  con- 
scientious objectors.  I  wrote  a  letter  of  rec- 
ommendation for  one  of  them  to  his  Mis- 
sissippi draft  board,  a  letter  which  I  am  more 
proud  of  than  anything  else  I  wrote  at  Oxford 
last  year.  One  of  my  roommates  is  a  draft  re- 
sister  who  is  possibly  under  indictment  and 
may  never  by  able  to  go  home  again.  He  is 
one  of  the  bravest,  best  men  I  know.  His 
country  needs  men  like  him  more  than  they 
know.  That  he  is  considered  a  criminal  is  an 
obscenity. 

The  decision  not  to  be  a  resister  and  the 
related  subsequent  decisions  were  the  most 
difficult  of  my  life.  I  decided  to  accept  the 
draft  in  spite  of  my  beliefs  for  one  reason:  to 
mainuin  my  political  viability  within  the 
system.  For  years  I  have  worked  to  prepare 
myself  for  a  political  life  characterized  by 
both  practical  political  ability  and  concern 
for  rapid  social  progress.  It  is  a  life  I  still 
feel  compelled  to  try  to  lead.  I  do  not  think 
our  system  of  government  is  by  definition 
corrupt,  however  dangerous  and  inadequate 
it  has  been  in  recent  years.  (The  society  may 
be  corrupt,  but  that  is  not  the  same  thing, 
and  if  that  is  true,  we  are  all  finished  any- 
way.) 

When  the  draft  came,  despite  political  con- 
victions, I  was  having  a  hard  time  facing  the 
prospect  of  fighting  a  war  I  had  been  fighting 
against,  and  that  is  why  I  contacted  you. 
ROTC  was  the  one  way  left  in  which  I  could 
possibly,  but  not  positively,  avoid  both  Viet- 
nam and  resistance.  Going  on  with  my  edu- 
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cation,  even  coming  back  to  England,  played 
no  part  in  my  decision  to  join  ROTC.  I  am 
back  here,  and  would  have  been  at  Arkansas 
Law  School  because  there  is  nothing  else  I 
can  do.  In  fact.  I  would  like  to  have  been 
able  to  take  a  year  out  perhaps  to  teach  in 
a  small  college  or  work  on  some  community 
action  project  and  in  the  process  to  decide 
whether  to  attend  law  school  or  graduate 
school  and  how  to  begin  putting  what  I  have 
learned  to  use. 

But  the  particulars  of  my  personal  life  are 
not  nearly  as  important  to  me  as  the  prin- 
ciples involved.  After  I  signed  the  ROTC  let- 
ter of  intent.  I  began  to  wonder  whether  the 
compromise  I  had  made  with  myself  was  not 
more  objectionable  than  the  draft  would 
have  been,  because  I  had  no  interest  in  the 
ROTC  program  in  itself  and  all  I  seemed  to 
have  done  was  to  protect  myself  from  phys- 
ical harm.  Also.  I  began  to  think  I  had  de- 
ceived you.  not  by  lies— there  were  none— 
but  by  failing  to  tell  you  all  the  things  I'm 
writing  now.  I  doubt  that  I  had  the  mental 
coherence  to  articulate  them  then. 

At  that  time,  after  we  had  made  our  agree- 
ment and  you  had  sent  my  1-D  deferment  to 
my  draft  board,  the  anguish  and  loss  of  my 
self-regard  and  self-confidence  really  set  in.  I 
hardly  slept  for  weeks  and  kept  going  by  eat- 
ing compulsively  and  reading  until  exhaus- 
tion brought  sleep.  Finally,  on  Sept.  12  I 
stayed  up  all  night  writing  a  letter  to  the 
chairman  of  my  draft  board,  saying  basically 
what  is  in  the  preceding  paragraph,  thanking 
him  for  trying  to  help  in  a  case  where  he 
really  couldn't,  and  stating  that  I  couldn't 
do  the  ROTC  after  all  and  would  he  please 
draft  me  as  soon  as  possible. 

I  never  mailed  the  letter,  but  I  did  carry  it 
on  me  every  day  until  I  got  on  the  plane  to 
return  to  England.  I  didn't  mail  the  letter 
because  I  didn't  see,  in  the  end.  how  my 
going  in  the  Army  and  maybe  going  to  Viet- 
nam would  achieve  anything  except  a  feeling 
that  I  had  punished  myself  and  gotten  what 
I  deserved.  So  I  came  back  to  England  to  try 
to  make  something  of  this  second  year  of  my 
Rhodes  scholarship. 

And  that  is  where  I  am  now,  writing  to  you 
because  you  have  been  good  to  me  and  have 
a  right  to  know  what  I  think  and  feel.  I  am 
writing  too  in  the  hope  that  my  telling  this 
one  story  will  help  you  to  understand  more 
clearly  how  so  many  fine  people  have  come 
to  find  themselves  still  loving  their  country 
but  loathing  the  military,  to  which  you  and 
other  good  men  have  devoted  years,  life- 
times, of  the  best  service  you  could  give.  To 
many  of  us,  it  is  no  longer  clear  what  is  serv- 
ice and  what  is  disservice,  or  if  it  is  clear, 
the  conclusion  is  likely  to  be  illegal. 

Forgive  the  length  of  this  letter.  There  was 
much  to  say.  There  is  still  a  lot  to  be  said, 
but  it  can   wait.   Please  say  hello  to  Col! 
Jones  for  me. 
Merry  Christmas. 
Sincerely, 

Bill  Clinton. 


ROTC  Chief  Fears  Draft-Dodging 

President 

September  7, 1992. 
Memorandum  for  Record 
Subject:  Bill  Clinton  and  the  University  of 
Arkansas  ROTC  Program 
There  have  been  many  unanswered  ques- 
tions as  to  the  circumstances  surrounding 
Bill  Clinton's  involvement  with  the  ROTC 
department  at  the  University  of  Arkansas 
Prior  to  this  time  I  have  not  felt  the  neces- 
sity for  discussing  the  details.  The  reason  I 
have  not  done  so  before  is  that  my  poor 
physical  health  (a  consequence  of  participa- 
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tion  in  the  Bataan  Death  March  and  the  sub- 
sequent 3Vi  years  internment  in  Japanese 
POW  camps)  has  precluded  me  from  getting 
into  what  I  felt  was  unnecessary  involve- 
ment. However,  present  polls  show  that 
there  is  the  imminent  danger  to  our  country 
of  a  draft  dodger  becoming  the  Commander- 
in-Chief  of  the  Armed  Forces  of  the  United 
States.  While  it  is  true,  as  Mr.  Clinton  has 
stated,  that  there  were  many  others  who 
avoided  serving  their  country  in  the  Viet- 
nam war,  they  are  not  aspiring  to  be  the 
President  of  the  United  States. 

The  tremendous  implications  of  the  possi- 
bility of  his  becoming  Commander-in-Chief 
of  the  United  States  Armed  Forces  compels 
me  now  to  comment  on  the  facts  concerning 
Mr.  Clinton's  evasion  of  the  draft. 

This  account  would  not  have  been  impera- 
tive had  Bill  Clinton  been  completely  honest 
with  the  American  public  concerning  this 
matter.  But  as  Mr.  Clinton  replied  on  a  news 
conference  this  evening  (September  5.  1992) 
after  being  asked  another  particular  about 
his  dodging  the  draft,  "Almost  everyone  con- 
cerned with  these  incidents  are  dead.  I  have 
no  more  comments  to  make".  Since  I  may  be 
the  only  person  living  who  can  give  a  first 
hand  account  of  what  actually  transpired,  I 
am  obligated  by  my  love  for  my  country  and 
my  sense  of  duty  to  divulge  what  actually 
happened  and  make  it  a  matter  of  record. 

Bill  Clinton  came  to  see  me  at  my  home  in 
1969  to  discuss  his  desire  to  enroll  in  the 
ROTC  program  at  the  University  of  Arkan- 
sas. We  engaged  in  an  extensive,  approxi- 
mately two  (2)  hour  interview.  At  no  time 
during  this  long  conversation  about  his  de- 
sire to  join  the  program  did  he  inform  me  of 
his  involvement,  participation  and  actually 
organizing  protests  against  the  United 
States  involvement  in  South  East  Asia.  He 
was  shrewd  enough  to  realize  that  had  I  been 
aware  of  his  activities,  he  would  not  have 
been  accepted  into  the  ROTC  program  as  a 
potential  officer  in  the  United  States  Army. 
The  next  day  I  began  to  receive  phone  calls 
regarding  Bill  Clinton's  draft  status.  1  was 
informed  by  the  draft  board  that  it  was  of  in- 
terest to  Senator  Fulbrighfs  office  that  Bill 
Clinton,  a  Rhodes  Scholar,  should  be  admit- 
ted to  the  ROTC  program.  I  received  several 
such  calls.  The  general  message  conveyed  by 
the  draft  board  to  me  was  that  Senator 
Fulbrighfs  office  was  putting  pressure  on 
them  and  that  they  needed  my  help.  I  then 
made  the  necessary  arrangements  to  enroll 
Mt.  Clinton  into  the  ROTC  program  at  the 
University  of  Arkansas. 

I  was  not  "saving"  him  from  serving  his 
country,  as  he  erroneously  thanked  me  for  in 
his  letter  from  England  (dated  December  3, 
1969).  I  was  making  it  possible  for  a  Rhodes 
Scholar  to  serve  in  the  military  as  an  officer. 
In  retrospect  I  see  that  Mr.  Clinton  has  no 
intention  of  following  through  with  his 
agreement  to  join  the  Army  ROTC  program 
at  the  University  of  Arkansas  or  to  attend 
the  University  of  Arkansas  Law  School.  I 
had  explained  to  him  the  necessity  of  enroll- 
ing at  the  University  of  Arkansas  as  a  stu- 
dent in  order  to  be  eligible  to  take  the  ROTC 
program  at  the  University.  He  never  enrolled 
at  the  University  of  Arkansas,  but  instead 
enrolled  at  Yale  after  attending  Oxford.  I  be- 
lieve that  he  purposely  deceived  me.  using 
the  possibility  of  joining  the  ROTC  as  a  ploy 
to  work  with  the  draft  board  to  delay  his  in- 
duction and  get  a  new  draft  classification. 

The  December  3rd  letter  written  to  me  by 
Mr.  Clinton,  and  subsequently  taken  from 
the  files  by  Lt.  Col.  Clint  Jones,  my  execu- 
tive officer,  was  placed  into  the  ROTC  files 
so  that  a  record  would  be  available  in  case 
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the  applicant  should  again  petition  to  enter 
into  the  ROTC  program.  The  information  in 
that  letter  alone  would  have  restricted  Bill 
Clinton  from  ever  qualifying  to  be  an  officer 
in  the  United  States  Military.  Even  more 
significant  was  his  lack  of  veracity  in  pur- 
posefully defrauding  the  military  by  deceiv- 
ing me.  both  in  concealing  his  anti-military 
activities  overseas  and  his  counterfeit  inten- 
tions for  later  miliUry  service.  These  ac- 
tions cause  me  to  question  both  his  patriot- 
ism and  his  integrity. 

When  I  consider  the  calibre,  the  bravery, 
and  the  patriotism  of  the  fine  young  soldiers 
whose  deaths  I  have  witnessed,  and  other 
whose  funerals  I  have  attended  .  .  .  When  I 
reflect  on  not  only  the  willingness  but  eager- 
ness that  so  many  of  them  displayed  in  their 
earnest  desire  to  defend  and  serve  their 
country,  it  is  untenable  and  incomprehen- 
sible to  me  that  a  man  who  was  not  merely 
unwilling  to  serve  his  country,  but  actually 
protested  against  its  military,  should  ever  be 
in  the  position  of  Commander-in-Chief  of  our 
Armed  Forces. 

I  write  this  declaration  not  only  for  the 
living  and  future  generations,  but  for  those 
who  fought  and  died  for  our  country.  If  space 
and  time  permitted  I  would  include  the 
names  of  the  ones  I  knew  and  fought  with, 
and  along  with  them  I  would  mention  my 
brother  Bob,  who  was  killed  during  World 
War  II  and  is  buried  in  Cambridge,  England 
(at  the  age  of  23,  about  the  age  Bill  Clinton 
was  when  he  was  over  in  England  protesting 
the  war). 

1  have  agonized  over  whether  or  not  to  sub- 
mit this  statement  to  the  American  people. 
But.  I  realize  that  even  though  I  served  my 
country  by  being  in  the  military  for  over  32 
years,  and  having  gone  through  the  ordeal  of 
months  of  combat  under  the  worst  of  condi- 
tions followed  by  years  of  imprisonment  by 
the  Japanese,  it  is  not  enough.  I'm  writing 
these  comments  to  let  everyone  know  that  I 
love  my  country  more  than  I  do  my  own  per- 
sonal security  and  well-being.  I  will  go  to  my 
grave  loving  these  United  States  of  America 
and  the  liberty  for  which  so  many  men  have 
fought  and  died. 

Because  of  my  poor  physical  condition  this 
will  be  my  final  statement.  I  will  make  no 
further  comments  to  any  of  the  media  re- 
garding this  issue. 

Eugene  J.  Holmes. 
Colonel.  U.S.A..  Ret. 
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mon  bond  of  service  to  others.  On  Saturday 
evening,  the  Hispanic  community  will  pay  trib- 
ute to  six  individuals  who  have  worked  to  im- 
prove the  quality  of  life  in  Genesee  County. 
Flint  is  blessed  with  a  Hispanic  community 
that  is  rich  in  its  commitment  to  service. 

This  year's  awards  will  honor  those  Individ- 
uals who  continue  the  outstanding  tradition  of 
service  to  their  community.  The  Joe 
Benevidez  Education  Award  will  be  presented 
to  Silvia  Maria  Guerra.  The  Pedro  Mata,  Jr., 
leadership  award  will  be  presented  to  Benito 
Mata.  The  Tano  Resendez  Sen/ice  Award  is 
to  be  given  to  Vita  Guajardo.  The  Hispanic 
Veteran  of  the  Year  is  Enrique  Barrera.  The 
Labor  Involvement  Award  goes  to  Paul  Her- 
nandez and  the  Youth/Student  Award  is  being 
given  to  Alberto  Vasquez.  Jr. 

I  have  known  and  worked  with  the  six 
honorees  for  many  years.  It  gives  me  great 
pleasure  to  ask  the  House  of  Representatives 
to  join  me  in  recognizing  the  accomplishments 
of  these  individuals  and  the  entire  Hispanic 
community.  I  congratulate  the  honorees  for 
their  compassion  and  commitnr>ent  to  helping 
their  fellow  citizens. 


CONGRESSMAN  KILDEE  SALUTES 
FLINT  HISPANIC  AWARDS  CERE- 
MONY 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17. 1992 

Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  today  to  pay  tribute  to  the  His- 
panic awards  ceremony  that  will  be  held  on 
Saturday,  September  19,  1992,  at  the  Inter- 
national Institute  in  Flint,  Ml. 

The  Hispanic  awards  ceremony  is  an  annual 
event  honoring  those  individuals  who  have  un- 
selfishly served  their  community  over  the 
years.  This  is  the  fourth  year  of  the  awards 
ceremony  that  is  held  to  focus  community  at- 
tention on  those  persons  who  have  devoted 
their  time  to  make  Flint  a  better  place.  Al- 
though the  honorees  are  of  varying  ages,  pro- 
fessions, and  backgrounds,  they  share  a  com- 


TRIBUTE  TO  SCUDDER  EDWARDS 

HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17.  1992 
Mr.  FISH.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize and  pay  special  tribute  to  Rev. 
Scudder  Edwards.  Reverend  Edwards  will  be 
honored  by  the  Lewistwro  Lions  Club  of 
Lewisboro,  NY,  at  a  farewell  reception  on 
Tuesday,  September  22,  1992.  On  October  1, 
Reverend  Edwards,  the  minister  of  the  South 
Salem  Presbyterian  Church,  will  t>e  leaving 
that  church  and  the  town  of  Lewisboro. 

Reverend  Edwards  was  an  active  memtjer 
of  the  South  Salem  Fire  Department,  also 
serving  as  its  president.  He  sen/ed  as  presi- 
dent of  the  Lewisboro  Lions  Club  for  2  years, 
receiving  the  Lion  of  the  Year  Award  in  1988 
and  also  served  an  earlier  stint  as  president  of 
his  Rotary.  In  recognition  of  his  generous  and 
varied  service  to  the  people  of  his  community, 
the  Lewist)oro  Chamber  of  Comnr>erce  award- 
ed Reverend  Edwards  its  citizen  of  the  year 
award  in  1989. 

A  longtime  advocate  of  volunteerism.  Rev- 
erend Edwards  has  spent  many  years  in  the 
community  involved  with  youth.  Local  scout 
enthusiasts  are  well  aware  of  his  years  of  sea 
scout  leadership,  involvement  with  the  Cub 
Scouts  and  his  membership  on  the  regional 
Boy  Scout  Council. 

Reverend  Edwards'  16  years  in  Lewisboro. 
follow  many  years  of  active  sen/ice  in  a  txoad 
range  of  ministerial  associations.  He  served  as 
chaplain  of  the  U.S.  Navy  during  the  Berlin  cri- 
sis and  the  Korean  war.  He  was  recalled  to 
active  duty  in  1962  to  serve  as  President  Ken- 
nedy's chaplain,  6  years  after  assuming  an  as- 
signment as  minister  of  the  famous  Brck 
Church  in  Manhattan. 

After  the  Vietnam  years.  Reverend  Edwards 
returned  to  his  hometown  parish  in  Ridge- 
wood,  NJ.  where  he  steadily  rose  from  assist- 
ant to  associate  pastor  and  finally  pastor  of 
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the  3,000-member  church.  In  1976.  he  left  his 
FX>st  in  Ridgewood  to  accept  the  challenge  of 
pastoring  the  South  Salem  Presbyterian 
Church  which,  at  the  time,  was  little  more  than 
a  skeletal  memory  of  the  original  which  had 
t)een  completely  destroyed  by  fire  3  years  ear- 
lier. 

Reverend  Edwards  made  a  decision  then 
that  if  they  ever  got  off  the  ground,  their  build- 
ing would  be  "as  inclusive  and  as  open  to  the 
community  as  a  building  could  be."  Today,  the 
church,  known  locally  as  the  "White  Church," 
now  accommodates  the  Jewish  Family  Con- 
gregation and  members  of  St.  Mary's  Catholic 
Church.  The  facility  also  accommodates  an  Al- 
coholics Anonymous  group,  the  self-help 
group  CODA  and  a  Bible  study  group,  among 
others. 

Mr.  Speaker,  I  am  well  aware  that  the  out- 
standing contributions  that  Rev.  Scudder  Ed- 
wards has  made  over  the  years  have  greatly 
benefited  not  only  the  parishioners  in  his  cho- 
sen communities,  but  this  Nation  as  well.  The 
impact  he  has  had  on  Lewisboro  will  be  felt  for 
years  to  come. 


EXTENSIONS  OF  REMARKS 

COMMEMOTRATE  OCTOBER  ES- 
CROW MONTH  AT  VENTURA 
COUNTY  ESCROW  ASSOCIATION 


A  SALUTE  TO  CORLISTA 
HARDMAN 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17,  1992 

Mr.  STOKES.  Mr.  Speaker.  I  rise  today  to 
salute  Ms.  Corlista  Hardman,  the  Mid-Western 
Region  Recipient  of  the  National  Council  of 
Negro  Women,  Inc.  [NCJW]  Excellence  in 
Teaching  Award  and  a  resident  of  my  con- 
gressional district.  In  August  of  this  year,  Ms. 
Hardnnan  was  honored  for  her  achievements 
at  the  Black  Family  Reunion  Celebration  in 
Cirxiinnati  and  just  last  week  her  talents  were 
recognized  at  the  Day  on  Capitol  Hill  and  Ex- 
cellence in  Teaching  Award  Program  hekj  in 
conjunction  with  the  National  Black  Family  Re- 
union Celebration. 

The  National  Council  of  Negro  Women's 
award  program,  sponsored  by  the  Shell  Oil 
Co..  was  developed  to  enhance  the  teaching 
profession  and  to  recognize  teaching  as  a  via- 
ble career  option.  This  year  the  NCNW  se- 
lected one  national  winner  and  seven  regional 
winners  wfio  have  made  outstanding  contribu- 
tions to  their  field,  distinguished  themselves 
anrx)ng  their  peers  and  inspired  a  high  level  of 
scholastic  achievement  among  African-Amer- 
ican students. 

I  am  proud  to  have  a  constituent  like 
Corlista  Hardman.  She  is  an  outstanding  citi- 
zen whose  contributions  to  the  teaching  pro- 
fession are  matched  by  few.  She  is  an  ideal 
role  model  who  has  and  will  continue  to  stress 
the  importance  of  education  to  the  young  peo- 
ple of  our  Nation. 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17.  1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
recognize  October  1 992  as  "escrow  month"  at 
Ventura  County  Escrow  Association,  and  its 
parent  organization,  California  Escrow  Asso- 
ciation. 

The  Ventura  County  Escrow  Association 
serves  the  public  in  what  is  often  the  single 
largest  cash  expenditure  an  individual  under- 
takes, that  of  a  home  or  business.  In  serving 
the  public  this  way,  the  Escrow  Association 
has  helped  many  Californians  achieve  the 
American  dream  of  home  ownership. 

The  Escrow  Association  is  dedicated  to  im- 
proving service  by  providing  and  encouraging 
continual  education  for  memt)ers  of  the  asso- 
ciation, and  following  legislation  and  legal 
cases  that  relate  to  property  transfers. 

Escrow  month  will  honor  the  achievements 
of  the  Escrow  Association,  while  highlighting 
their  efforts  toward  excellence.  During  the  Oc- 
tober escrow  month,  the  California  Escrow  As- 
sociation will  hold  its  37th  annual  education 
conference. 

I  proudly  commend  the  association's  stated 
goal  of  community  awareness  and  their  out- 
standing contributions  to  the  people  of  Ventura 
County  and  California.  I  extend  my  best  wish- 
es for  a  successful  escrow  month,  and  for 
success  in  the  future. 


TRIBUTE  TO  MILLICENT  FENWICK 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17,  1992 
Mr.  HOYER.  Mr.  Speaker,  I  take  this  oppor- 
tunity to  express  my  sorrow  at  the  passing  of 
a  former  colleague  and  a  remarkable  woman, 
Millicent  Fenwick,  who  passed  away  yesterday 
at  her  home  in  New  Jersey  at  the  age  of  82. 
Mrs.  Fenwick,  who  served  for  four  terms  in  the 
House  between  1975  and  1983,  was  a  distin- 
guished Memt>er  of  the  tx)dy— colorful,  inde- 
pendent, outspoken  and,  atxjve  all,  principled. 
It  was  her  commitment  to  principles,  especially 
her  passionate  devotion  to  human  rights,  that 
led  Mrs.  Fenwick  to  introduce  the  resolution 
that  created  the  Helsinki  Commission,  on 
which  I  now  have  the  privilege  to  serve  as 
chairman.  Mrs.  Fenwick  had  said  that  one  of 
her  greatest  achievements  of  her  congres- 
sional career  was  the  formation  of  the  Helsinki 
Commission,  and,  indeed,  the  Commission 
was  sometimes  referred  to  as  Millicent 
Fenwick's  "child." 

During  her  tenure  as  a  member  of  the  Com- 
mission that  she  was  instrumental  in  creating, 
Mrs.  Fenwick  was  a  tireless  and  effective  pro- 
ponent of  human  rights  not  only  in  the  Soviet 
Union  and  Eastern  Europe,  but  all  over  the 
wortd.  She  was  especially  vigilant  in  defending 
individual  cases  of  political  prisoners. 

Today,  Mr.  Speaker,  I  came  across  a  state- 
ment by  Mrs.  Fenwick,  dated  December  15, 
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1977,  following  her  return  from  the  first  post- 
Helsinki  review  meeting  in  Belgrade.  In  the 
statement,  she  recounts  her  experiences  at 
that  meeting,  including  her  meeting  with  the 
Soviet  delegation  on  individual  human  rights 
cases.  Throughout  the  statement,  as  through- 
out her  life,  her  concern  for  her  fellow  human 
being  was  palpable.  It  was  important  for  her  to 
raise  these  individual  cases — to  ensure,  at  the 
very  least,  that  these  political  prisoners,  or  in- 
dividuals denied  the  right  to  emigrate  to  join 
their  families,  were  not  forgotten.  In  the  state- 
ment, she  asks:  "When  it's  all  said  and  done, 
one  wonders — as  the  American  public  must 
wonder— what  does  it  accomplish?  What 
comes  of  these  meetings  where  there  is  so 
much  shadowboxing,  so  many  clinches?  The 
answer  is,  I  tjelieve,  that  it  is  worthwhile.  The 
Eastern  nations  see  how  their  actions  are 
judged  by  the  world  outside.  Each  time,  as  at 
Helsinki,  the  sights  are  set  a  little  higher.  It  is 
like  a  slowly  rising  tide,  imperceptible  day  by 
day,  but  rising  all  the  same." 

Mr.  Speaker,  how  true  these  words  ring. 
Over  the  years  persistent  and  consistent  pres- 
sure on  governments  refusing  to  abide  by  their 
Helsinki  pledges  was  instrumental  in  bringing 
atxjut  the  immense  tide  of  change  that  we 
have  seen  over  the  course  of  the  last  few 
years.  Unfortunately,  however,  this  work  is  not 
done.  The  rapid  collapse  of  the  ruthless  one- 
party  states  have  spawned  new  problems, 
namely  ethnic  strife,  as  the  horrors  in  Bosnia- 
Herzegovina  remind  us  daily.  And,  as  it  was 
incumbent  on  us  then,  so  it  is  now,  to  keep 
trying  to  stut)bornly  keep  up  the  pressure  on 
countries  that  do  not  comply  with  international 
commitments,  on  countries  that  flagrantly  vio- 
late the  norms  of  civilized  behavior. 

It  seems  to  me.  Mr.  Speaker,  that  we  can 
best  honor  the  legacy  of  Millicent  Fenwick  by 
setting  our  sights  a  little  higher,  by  keeping  up 
the  pressure  and  never  forgetting  that  when 
governments  violate  international  human  rights 
standards  it  is  not  only  the  individual  that  suf- 
fers but  humanity  itself  and,  hence,  all  of  us. 
We  owe  Millicent  Fenwick  our  deepest  thanks 
for  her  tireless  efforts  to  drive  this  point  home, 
which  the  Helsinki  Commission,  Millicent 
Fenwick's  "child",  will  continue  to  do  as  well. 


THE  lOTH  ANNIVERSARY  OF  THE 
R.A.I.N.  BOSTON  ROAD  SENIOR 
CENTER 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17. 1992 

Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
recognize  the  10th  anniversary  of  the  R.A.I.N. 
Boston  Road  Senior  Center.  This  year  the 
R.A.I.N.  Senior  Center  celebrates  its  10  years 
of  commitment  and  dedication  to  the  New 
York  senior  community. 

Mr.  Speaker,  the  Boston  Road  Senior  Cen- 
ter is  an  outstanding  facility  that  provides  im- 
portant services  for  seniors.  The  center  serves 
3,000  nutritious  lunches  on  site,  and  delivers 
2,500  meals  to  homebound  seniors  in  the 
community.  They  have  increased  services  to 
provide  weekend  meals  and  meal  service  on 
religious  holidays. 
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Mr.  Speaker,  transportation  is  provided  by 
the  center  so  that  seniors  can  participate  in 
recreational,  social,  and  educational  programs 
at  the  facility.  In  addition  to  the  meal  services 
provided  members  can  also  receive  assist- 
ance in  acquiring  social  services,  such  as 
housing.  The  center  provides  seniors  with 
many  social  activities  which  gives  the  mem- 
biers  a  chance  to  explore  their  talents  and  in- 
terests. 

Mr.  Speaker,  I  express  my  strong  support 
for  ttie  funding  of  the  R.A.I. N.  Boston  Senior 
Center  granted  by  the  New  York  City  Depart- 
ment for  the  Aging  and  the  New  York  City 
Housing  Authority.  The  center  plays  an  invalu- 
able role  in  improving  the  quality  of  life  for  all 
seniors  in  New  York.  Their  commitment  and 
dedication  to  the  community  is  second  to 
none. 


CONGRESSIONAL  SALUTE  TO  THE 
PATERSON  ALUMNI  ASSOCIATION 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17.  1992 

Mr.  ROE.  Mr.  Speaker,  on  Sunday,  October 
18,  residents  of  my  congressional  district  and 
the  State  of  New  Jersey,  as  well  as  former 
residents  of  Paterson,  NJ  who  now  live 
througfx)ut  this  country,  will  join  together  at 
the  sixth  annual  reunion  of  the  Paterson  Alum- 
ni Association  to  recognize  its  contribution  to 
the  city  of  Paterson,  to  meet  old  and  new 
friends,  and  to  join  in  the  year-long  celebration 
of  Paterson's  200th  anniversary. 

Mr.  Speaker,  I  know  that  you  and  our  col- 
leagues will  want  to  join  with  me  in  extending 
our  warmest  greetings  arxj  felicitations  to 
Henry  Taub,  chairman,  and  Sheldon  Ezor, 
president  of  the  Paterson  Alumni  Association, 
arxJ  to  their  colleagues  who  contribute  their 
time  and  resources  to  the  good  works  of  this 
organization,  as  they  come  together  to  cele- 
brate the  sixth  anniversary  of  their  association 
and  Paterson's  200th  birthday. 

Mr.  Speaker,  it  must  be  known  that 
Paterson  is  a  remarkable  city  with  a  very  rich 
history.  Founded  in  1792  by  Alexander  Hamil- 
ton as  the  country's  first  industrial  city, 
Paterson  has  provided  opportunities  for  a  con- 
tinuous stream  of  immigrants  from  all  over  the 
world.  Just  as  Dutch,  Italians,  Poles,  Irish, 
English,  Jews,  and  other  Europeans  came  at 
the  turn  of  the  century,  now  Peruvians,  Colom- 
bians, African-Americans,  Puerto  Ricans, 
Costa  Ricans,  Arabs,  and  a  diversity  of  ethnic 
groups  call  Paterson  their  home. 

Using  the  power  of  its  Great  Falls,  Paterson 
industrialists  produced  nails,  p)aper,  machin- 
ery, textiles,  locomotives,  the  famous  Colt  re- 
volver, and  the  first  submarine.  The  name 
"The  Silk  City"  was  acquired  as  a  result  of 
Paterson's  preeminence  as  the  Nation's  silk 
center.  Today  the  city  is  experiencing  the  larg- 
est surge  of  new  commercial  arxl  residential 
growth  in  the  past  20  years. 

Paterson  takes  great  pride  in  its  multiethnic 
heritage,  and  points  proudly  to  the  stream  of 
hundreds  of  Patersonians  who  have  brought 
honor  to  the  city  through  their  achievements  in 
science,  industry,  academia,  sports,  politics. 


EXTENSIONS  OF  REMARKS 

and  the  visual  arxJ  performing  arts.  Tourists 
now  come  to  Paterson  to  visit  the  museum, 
the  Lambert  Castle,  t)eautiful  houses  of  wor- 
ship, stately  honnes,  and  the  many  ethnic 
shops  arxJ  restaurants. 

Mr.  Speaker,  I  want  to  point  out  that  the 
foundation  which  is  honoring  the  city  of 
Paterson's  200th  anniversary,  along  with  its 
own  sixth  anniversary,  is  a  unique  organiza- 
tion in  the  United  States.  It  was  founded  by  a 
group  of  childhood  friends,  the  children  of  im- 
migrants, who  shared  the  feeling  that  they 
wanted  to  give  something  back  to  this  historic 
city  which  had  contributed  so  much  to  their 
own  development  and  success.  Supported  by 
hundreds  of  other  Paterson  alumni  and  resi- 
dents who  share  in  their  appreciation  of  the 
city,  the  Paterson  Alumni  Association,  during 
its  6  year  life,  has  awarded  96  grants  totaling 
S362,412  to  45  Paterson  community  organiza- 
tions for  effective,  meaning  programs  involving 
education,  services  to  youth,  and  housing  pro- 
grams which  seek  to  improve  the  quality  of  life 
in  this  city. 

Mr.  Speaker,  it  is  a  privilege  and  an  honor 
to  seek  this  national  recognition  for  the  work 
of  the  Paterson  Alumni  Association  and  for  the 
200th  anniversary  of  the  Nation's  first  indus- 
trial city,  Paterson,  NJ.  I  ask  my  colleagues 
here  in  the  Congress  to  join  with  me  in  ex- 
pressing our  most  sincere  appreciation  and  re- 
spect. 
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F-15  SALE  TO  SAUDI  ARABIA 
DEPLORED 


THANKS  SECRETARY  CARD 


HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17,  1992 

Mr.  McCOLLUM  .  Mr.  Speaker,  while  my 
district  in  central  Florida  was  not  hit  by  the 
devastation  of  Hurricane  Andrew  like  South 
Florida  was,  the  people  of  my  district  have 
family  and  friends  in  south  Florida  who  were 
affected. 

Mere  pictures  on  a  television  screen  cannot 
begin  to  tell  the  story  of  a  community  ripped 
apart  by  this  terrible  disaster.  Even  days  after 
the  hurricane  hit,  people  were  unable  to  con- 
tact relatives  and  friends.  The  stories  slowly 
began  to  appear  on  television  about  the  dev- 
astation which  only  caused  nrwre  concern  for 
those  loved  ones  caught  in  the  area  of  de- 
struction. 

Those  first  few  days  were  anxious  ones,  in- 
deed. For  those  of  us  who  know  the  work  of 
Andy  Card,  we  were  encouraged  when  the 
President  named  him  as  head  of  the  Presi- 
dential task  force  charged  with  coordinating 
the  relief  effort.  As  Secretary  of  Transpor- 
tation, Andy  Card  is  a  member  of  the  Presi- 
dent's Cabinet  and  a  trusted  and  close  adviser 
to  the  President.  We  are  fortunate  to  have  his 
leadership  here  in  Florida  as  we  rebuild  the 
homes  and  lives  of  the  people  caught  in  the 
wake  of  the  worst  natural  disaster  in  the  his- 
tory of  the  United  States. 

The  commitment  from  the  Federal  Govem- 
ment.  from  State  and  local  government  and 
from  (people  all  over  the  Nation  has  been 
heartwarming.  The  devastation  in  south  Flor- 
ida is  truly  a  national  loss  and  I  appreciate  the 
help  we  in  south  Florida  have  received  from 
all  over  this  Nation. 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17.1992 
Mr.  LEVINE  of  California.  Mr.  Speaker,  yes- 
terday six  of  my  colleagues  and  I  introduced 
a  resolution  of  disapproval  of  the  President's 
proposal  to  sell  72  F-1 5's  to  Saudi  Arabia. 

I  am  deeply  disappointed  by  the  President's 
action.  The  planes  he  proposes  to  sell  to  the 
Saudis  are  the  most  sophisticated  ever  ex- 
ported by  the  United  States.  Their  sale  will 
amost  certainly  set  off  a  new  round  in  ttie  Mkj- 
dle  East  arms  race. 

Indeed,  according  to  the  New  York  Times, 
the  United  States  and  Israel  are  already  talk- 
ing atx)ut  an  arms  package  to  offset  the  F- 
I5's.  Israel  cleariy  will  require  an  offset  pack- 
age to  ensure  that  it  retains  a  qualitative  edge 
in  the  region.  Thus  the  arms  race  is  perpet- 
uated. 

I  had  hoped  that  the  President  had  learned 
from  his  disastrous  experience  with  Iraq  ttiat 
the  path  to  peace  in  the  region  lies  through  a 
commitment  to  arms  control,  not  unrestrained 
arms  sales.  Lasting  peace  in  the  Middle  East 
will  come  through  negotiation,  not  through 
arms  sales. 

That  is  certainly  the  lesson  the  President  in- 
dicated that  he  had  learned  when  he  pledged 
to  halt  the  flow  of  arms  to  the  region  following 
the  war.  Then-Secretary  of  State  James  Baker 
even  told  Congress  that: 

The  time  has  come  to  try  to  change  the  de- 
structive pattern  of  military  competition 
and  proliferation  *  *  *  and  to  reduce  the 
arms  flow  into  an  area  that  is  already  over- 
militarized. 

However,  since  the  Gulf  War  alone,  we 
have  sold  more  than  Si  6  billion  worth  of 
weapons  to  ttie  nations  of  the  Middle  East. 

The  President  has  chosen  to  sutxjrdinate 
our  national  security  interests  to  his  own  politi- 
cal interests.  In  doing  so,  not  only  does  he 
make  ttie  Middle  East  a  more  dangerous  and 
volatile  place,  but  he  also  forfeits  any  moral 
leadership  the  United  States  might  be  able  to 
exert  on  other  arms  suppliers  to  halt  their 
sales  of  weapons  to  the  region. 

How  can  we  possibly  go  to  Britain,  France, 
Russia,  or  China  and  pressure  tt>em  to  halt 
their  arms  sales  if  we  are  not  willing  to  do  so 
ourselves? 

Proponents  of  the  sale  will  argue  ttiat  this 
sale  does  not  upset  the  t)alance  of  power  in 
the  region  or  heighten  the  danger  of  war. 
Taken  in  isolation  they  may  be  correct.  The 
problem,  however,  is  that  none  of  these  sales 
are  occurring  in  a  vacuum. 

They  are,  instead,  part  of  a  tieadlong  rush 
by  the  nations  of  the  region  to  buy  and  deploy 
newer,  more  sophisticated,  and  nxwe  deadly 
weapons  systems.  Viewed  as  a  wtiole  this 
postwar  arms  race  urxloubtedly  irKreases  ttie 
danger  of  war  and  the  prospect  that  the  next 
Middle  East  conflict  will  be  more  deadly  and 
catastrophic  than  the  last. 

This  is  not  an  easy  sale  for  me  to  oppose. 
Thousands  of  my  constituents  tiave  tost  ttieir 
jobs  as  the  aerospace  irxjustry  has  folk>wing 
the  end  of  the  cold  war.  Approval  of  ttie  sale 
coukj  save  1 ,000  jobs  in  my  State. 
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However,  yet  another  arms  race  in  the  Mid- 
dle East  is  too  high  a  price  to  pay  to  save 
these  jobs.  As  devastating  as  their  loss  will  be 
to  my  State,  the  costs  of  another  possible  war 
will  tje  even  higher  and  more  devastating.  As 
much  as  I  would  like  to  help  these  aerospace 
workers  and  their  families,  I  canrrot,  in  good 
conscience  support  this  sale. 

There  are  other,  less  dangerous  ways  to 
deal  with  their  plight.  The  nrost  effective  would 
be  for  the  Bush  administration  to  get  serious 
about  our  economy  and  pursue  policies  to  cre- 
ate jobs  in  our  country,  not  just  preside  over 
their  elimination. 

Finally,  this  sale  comes  at  a  very  dangerous 
time  for  peace  negotiations  in  the  region. 
Every  indication  is  that  some  real  progress 
has  been  made.  This  sale  will  do  nothing  to 
move  the  process  along,  and,  could,  in  con- 
junction with  other  arms  sales  set  back  the 
peace  process.  The  Middle  East  is  a  powder 
keg  waiting  to  explode.  We  should  not  be  pro- 
viding the  fuse  to  facilitate  the  explosion. 

I  urge  my  colleagues  to  join  with  me  in  sup- 
port of  our  resolution  of  disapproval  and  send 
a  message  to  President  Bush  that  the  time 
has  come  for  the  United  States  to  lead  an 
international  campaign  to  cut  off  the  flow  of 
arms  to  the  Middle  East.  That  is  a  legacy  we 
can  be  proud  to  leave  to  our  children. 


DOROTHY  R.  BAKER,  PRESIDENT 
AND  CEO.  MIAMI-DADE  CHAMBER 
OF  COMMERCE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17,  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Dorothy  R.  Baker,  the 
president  of  the  Miami-Dade  Chamber  of 
Commerce  and  the  next  recipient  of  the  1 992 
Minority  Enterprise  Development  Week  Award 
from  the  U.S.  Department  of  Commerce. 

This  award  will  be  presented  to  Ms.  Baker 
at  the  Minority  Enterprise  Development  Week 
celebration  which  is  being  cosponsored  by  the 
U.S.  Department  of  Commerce's  Minority 
Business  Development  Agency  and  the  U.S. 
Small  Business  Administration.  The  event  will 
be  held  at  the  Sheraton  Washington  Hotel 
from  September  27  till  the  30th. 

Ms.  Baker  received  this  honor,  in  pari,  for 
her  work  as  president  of  the  Miami-Dade 
Chamber  of  Commerce.  Her  first  mission  as 
president  was  to  help  the  south  Florida  black 
tHJSiness  community  recover  from  losses  sus- 
tained during  the  riots.  She  is  well  known  for 
her  work  in  improving  the  chamber's  credibility 
as  well  as  balancing  memtsership  along  racial 
and  economic  lines. 

Arrxang  her  achievements  were  the  estab- 
lishment of  foreign  trade  missions,  tourism 
committees,  international  trade  and  procure- 
ment, outreach  to  ttie  Caribbean  business 
community,  workshops  to  help  black  entre- 
preneurs, a  minority  frarKhise  technical  assist- 
ance center,  television  and  radio  shows  fo- 
cused on  black  entrepreneurs,  and  improved 
relationships  with  other  minority  chambers  of 
commerce. 

Ms.  Baker  has  also  been  honored  by  orga- 
nizations such  as  the  YMCA,   United  Way, 
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Florida  Memorial  College,  the  NAACP,  and  the 
city  of  Miami  for  her  dedication  to  civic  and 
community  activities. 

I  am  pleased  to  take  this  opportunity  to 
thank  Ms.  Dorothy  Baker  for  her  invaluable  ef- 
forts toward  the  tjetterment  of  south  Florida 
and  to  illustrate  her  achievements  as  an  ex- 
ample for  all  Americans  to  follow. 


TRIBUTE  TO  DOROTHY  MAY 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17,  1992 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
to  honor  Dorothy  May  of  Windsor  CT,  an  out- 
starxjing  and  generous  citizen  who  donated  a 
S2,600  medical  device  to  alleviate  the  suffer- 
ing of  a  young  tx)y  with  a  life-threatening  form 
of  cerebral  palsy.  Ms.  May  learned  of  the  des- 
perate need  for  donations  last  year  when  she 
saw  a  television  program  which  featured  a 
story  on  the  HED  Foundation,  a  charitable  or- 
ganization that  assists  people  tx)rn  with  dis- 
orders that  affect  their  body  temperature.  Ms. 
May's  donation  covered  the  entire  cost  of  a 
cooling  suit  that  regulates  the  body's  tempera- 
ture and  prevents  it  from  reaching  dangerous 
levels. 

The  HED  Foundation  was  founded  in  1988 
and  is  both  named  for  and  dedicated  to  help- 
ing people  who  suffer  from  hypohidrotic  ecto- 
dermal dysplasia,  a  disease  that  affects  the 
txxJy's  ability  to  cool  itself.  The  organization 
raises  money  so  that  people  can  afford  to  get 
the  suits  that  are  essential  to  their  survival. 
The  suits  are  based  on  technology  developed 
by  NASA  for  astronauts.  A  minipump  cir- 
culates a  cooling  solution  through  tubes  in  the 
suit  and  prevents  the  body  temperature  from 
reaching  dangerously  high  levels. 

Ms.  May,  who  is  retired,  saved  the  money 
from  her  social  security  checks.  After  saving 
money  for  a  year,  she  contacted  the  HED 
Foundation  to  donate  the  suit  to  a  child  on 
their  extensive  waiting  list.  This  selfless  act, 
her  generosity  arxj  love  for  others  should 
serve  as  an  inspiration  to  all  of  us.  She  is  only 
the  second  person  in  the  history  of  the  HED 
Foundation  to  donate  enough  money  to  pur- 
chase an  entire  suit.  She  has  subsequently 
surprised  everyone  by  donating  another  suit  to 
the  foundation. 

Because  of  Dorothy  May's  altruism,  the 
quality  of  life  and  the  chances  for  survival  will 
improve  for  two  individuals.  When  she  heard 
about  the  need  for  help,  she  acted  and  made 
a  substantial  difference  in  the  lives  of  people 
she  had  never  met.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  saluting  Dorothy  May 
and  the  work  of  the  HED  Foundation. 


POLL  SHOWS  SUPPORT  FOR 
EDUCATIONAL  VOUCHER  SYSTEM 


HON.  VIN  WEBER 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17.  1992 

Mr.  WEBER.  Mr.  Speaker,  a  poll  released 
today  by  the  National  Catholic  Educational  As- 
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sociation  shows  strong  and  growing  support 
for  an  idea  whose  time  has  come;  Empower- 
ing parents  to  choose  the  best  school  for  their 
children. 

A  nationwide  Gallup  survey  of  1,239  adults 
showed  that  a  clear  majority — 70  percent — 
support  a  government-funded  voucher  system 
to  help  parents  send  their  children  to  the  pub- 
lic, private,  or  parochial  school  of  their  choice. 
Among  parents  with  children  in  school,  90  per- 
cent support  such  a  voucher  system. 

The  most  ardent  opponents  of  school  choice 
argue  that  letting  parents  choose  the  best 
schools  would  endanger  the  current  public 
school  system.  This  poll  sfiows,  however,  that 
Americans  are  more  concerned  with  pronxjting 
excellence  in  education  than  with  protecting 
the  status  quo.  When  they  were  specifically 
asked  if  they  would  want  to  use  money  going 
to  put)lic  schools  to  support  choice  in  edu- 
cation, 61  percent  said  yes. 

Americans  are  moving  away  from  an  atti- 
tude of  funding  only  public  schools.  In  increas- 
ing numbers,  they  want  parents  to  be  able  to 
decide  which  school  their  children  should  at- 
tend, including  private  and  parochial  schools. 

Adults  in  their  principal  child-rearing  years 
and  those  earning  under  520,000  per  year 
support,  choice  in  education — even  at  the  ex- 
pense of  the  current  system — by  wide  mar- 
gins, and  support  was  exceptionally  strong  in 
the  minority  community;  76  percent  of  black 
adults  and  67  percent  of  Hispanic  adults  favor 
support  for  choice  in  education.  It  is  clear  that 
the  majority  of  all  parents  want  to  exercise  a 
right  the  rich  already  enjoy:  The  chance  to 
choose  the  best  school  for  their  children. 

Parents  also  kjelieve  that  they  will  be  able  to 
make  an  informed  decision  on  which  school  to 
choose;  60  percent  believe  they  already  have 
sufficient  information  to  choose  the  best 
school.  Cleariy,  emerging  educational  choice 
opportunities  would  provide  parents  with  even 
kjetter  information  on  outstanding  sctKXJIs. 

Interestingly,  the  poll  showed  that  most  par- 
ents grade  Catholic  schools  above  their  local 
public  school.  Americans  graded  Catholic 
schools  in  their  community  10  percentage 
points  higher  than  public  schools,  and  the 
same  graded  Catholic  schools  nationwide  al- 
most 40  points  higher  than  public  schools. 

Mr.  Speaker,  we  have  seen  a  dramatic 
change  in  puljfic  opinion  on  this  issue;  15 
years  ago,  a  majority  would  not  have  sup- 
ported choice  in  education.  Today,  a  strong 
majority  support  that  choice  and  want  it  ex- 
tended to  include  public,  private,  and  parochial 
schools. 

Improving  our  educational  system  is  one  of 
the  most  critical  challenges  of  this  decade, 
and  injecting  choice  and  competition  into  edu- 
cation is  one  of  the  most  basic  changes  we 
can  make  to  foster  educational  excellence.  I 
am  greatly  encouraged  by  the  results  of  this 
poll  and  I  look  forward  to  the  changes  in  pub- 
lic policy  that  this  errrerging  public  consensus 
foreshadows. 
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IN  MEMORY  OF  PHIL  YOSHITO 
MATSUMURA 
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IN  HONOR  OF  MIGUEL  CHAVOYA 
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HON.  NORMAN  Y.  MINETA 

OF  CALIFORSU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17, 1992 

Mr.  MINETA.  Mr.  Speaker,  on  March  21, 
1991,  I  joined  with  our  colleague,  Don  Ed- 
wards, in  a  tribute  to  Phil  Yoshito  Matsumura, 
who  was  being  honored  in  our  hometown  of 
San  Jose,  CA.  Today,  it  is  my  sad  duty  to  re- 
port that  Phil  passed  away  on  August  22, 
1992. 

Phil  devoted  much  of  his  life  as  chronicler  of 
the  Japanese-American  community  in  the 
Santa  Clara  Valley,  and  he  became  a  much 
respected  and  loved  individual.  Whenever 
anything  of  note  occurred  in  the  Japanese- 
American  community,  Phil  made  sure  it  was 
reported.  Whatever  it  was,  if  there  was  some- 
thing going  on  in  San  Jose's  Japantown.  Phil 
made  certain  that  everyone  knew  about  it: 
from  the  largest  television  and  radio  stations  in 
San  Jose,  to  local  Japanese  vernacular  news- 
papers. 

Phil  was  a  Nisei,  a  second-generation 
American  of  Japanese  ancestry.  He  was  born 
in  Gilroy,  CA,  and  grew  up  in  San  Jose,  where 
he  attended  San  Jose  High  School  and  San 
Jose  State  University.  At  the  outbreak  of  the 
Second  World  War,  he,  like  120,000  other 
Japanese-Americans,  was  forced  into  an  inter- 
ment camp;  first,  Santa  Anita,  and  then  Heart 
Mountain,  WY.  When  he  returned  to  San  Jose 
after  the  war.  Phil  b»ecame  the  executive  sec- 
retary of  the  Japanese-American  Citizens 
League  and  gave  his  energies  to  fellow  former 
internees  and  assisted  in  their  resettlement 
back  into  the  Santa  Clara  Valley. 

During  the  next  40  years,  Phil  married  his 
wife,  Sue,  raised  3  children,  Gary,  Shirley,  and 
Phil,  Jr.,  and  was  an  active  and  tjeloved  merrv 
tjer  of  his  community.  Phil  was  a  founding 
member  of  the  Japanese-American  Commu- 
nity Youth  Servkje,  and  an  adviser  to  the 
Young  Japanese  Adults  and  the  Fuji  Towers 
Retirement  Community— working  tirelessly  to 
support  these  and  many  other  organizations. 

Phil  was  an  outstanding  citizen,  and  a  treas- 
ured memtjer  of  the  San  Jose  Buddhist 
Church  Betsuin.  This  is  what  many  in  our 
community  remember  most  about  Phil.  His 
selfless  dedication  to  his  church  and  commu- 
nity was  noted  by  Rint»an  Sensho  Inouye,  who 
said,  "Unsparingly,  he  gave  of  his  time  and  ef- 
forts to  all  worthy  projects  that  would  benefit 
the  memt>ers  of  his  community.  He  expected 
no  rewards,  no  gratuity,  no  returns,  other  than 
the  happiness  of  his  fellow  beings.  In  the  Bud- 
dha Dharma,  such  a  person  is  called  a  Bodhi- 
sattva,  a  being  who  never  takes  but  gives 
generously  of  his  energies  for  the  good  of  the 
workj." 

Mr.  Speaker,  Phil  Yoshito  Matsumura  will  be 
missed  by  all  wtro  knew  him.  We  are  sad- 
dened and  diminished  by  his  passing.  But  he 
has  left  us  with  wonderful  memories  of  a  re- 
markable man.  I  know  that  we  will  continue  to 
reap  the  intrinsic  rewards  of  his  work  and 
many  good  deeds  on  behalf  of  our  community 
for  years  to  come.  I  am  honored  to  have 
known  him. 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17, 1992 
Mr.  STARK.  Mr.  Speaker,  today  I  would  like 
to  take  a  few  minutes  to  recognize  Miguel 
Chavoya's  distinguished  career  of  service  to 
the  United  States— especially  to  the  people 
and  children  of  Alameda  County  and  the  bay 
area. 

Mr.  Chavoya's  accomplished  much  over  his 
40-year  career.  Most  recently,  he  worked  for 
the  Alameda  County  Office  of  Education  es- 
tablishing and  operating  a  very  successful  job 
training  and  dropout  prevention  program.  He 
initiated  the  county's  homeless  education  pro- 
gram, managed  an  innovative  alcohol  preven- 
tion program,  developed  antigang  workshops 
in  county  schools,  and  developed  a  minority 
youth  leadership  program  with  the  California 
State  University  at  Hayward. 

Prior  to  serving  Alameda  students,  Mr. 
Chavoya  developed  counselor-training  pro- 
grams on  substance  abuse  for  vocational  re- 
habilitation, probation,  and  welfare  staff 
throughout  the  western  United  states. 

He  served  as  the  deputy  director  of  project 
intercept,  a  bay  area  court  diversion  program, 
and  as  lead  trainer  for  programs  sponsored  by 
the  Department  of  Education  and  the  National 
Institute  for  Mental  Health. 

During  the  1960's,  Mr.  Chavoya  worked  for 
the  California  Department  of  Human  Re- 
sources Development  creating  job  opportuni- 
ties for  ex-felons.  He  also  assisted  the  devel- 
opment of  the  National  Welfare  Rights  Organi- 
zation and  worked  on  civil  rights  issues  with 
the  Farm  Workers  Union. 

He  also  served  8  years  in  the  Army  and 
was  decorated  for  service  during  the  Korean 
conflict. 

The  people  of  Alameda  will  sorely  miss  this 
dedicated  man  who  spent  his  life  fighting  to 
help  the  disadvantaged  and  to  rid  our  society 
of  substance  abuse,  racism,  and  poverty. 
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In  1981,  Rolland  ran  for  a  seat  on  the 
Stanislaus  County  Board  of  Supervisors  and 
won  his  election.  He  has  served  as  the  chair 
of  that  txxly  in  1984  and  1989.  He  has  also 
chaired  the  local  agency  formation  commis- 
sion and  the  Stanislaus  Area  Association  of 
Governments. 

His  strong  commitment  to  effective  county 
governance  led  him  to  take  an  active  role  in 
the  California  State  Association  of  Counties 
[CSAC]  and  National  Association  of  Counties 
[NACO].  He  is  immediate  past  president  of 
CSAC  and  has  served  on  the  board  of  direc- 
tors of  NACO  and  co-vice  chair  of  NACO's 
Agriculture  and  Rural  Affairs  Steering  Commit- 
tee. 

Mr.  Starn  has  also  served  in  numerous  agri- 
culture and  community  organizations.  For  ex- 
ample, he  is  a  past  chair  of  the  Cling  Peach 
Producers'  Advisory  Board;  past  president  of 
the  Stanislaus  County  Farm  Bureau;  past  vice 
president  of  the  California  Canning  Peach  As- 
sociation; past  president  of  tt>e  California 
Freestone  Peach  Association;  past  president 
of  the  Modesto  Fruit  Exchange;  and  fourxJing 
director  arxj  past  president  of  the  Norman  W. 
Ross  Horticultural  Foundation.  In  addition,  tie 
has  been  active  in  the  Hughson  Youth  Center; 
the  Hughson  United  Methodist  Church;  the 
Commonwealth  Club  of  California;  the 
Hughson  and  Turlock  Chamt)ers  of  Com- 
merce; the  Flying  Farmers  of  California;  and 
the  Hughson  Rotary  Club. 

Rolland's  presence  will  be  missed  on  the 
Stanislaus  County  Board  of  Supervisors,  but 
his  contributions  to  the  county  will  be  lasting. 
I  urge  my  fellow  colleagues  in  the  House  of 
Representatives  to  join  me  in  saluting  this  dis- 
tinguished citizen-legislator  for  a  job  welldone 
and  wishing  him  and  his  wife,  Pat,  our  best 
wishes  in  their  future  erxleavors. 


A  TRIBUTE  TO  ROLLAND  C.  STARN 


HON.  GARY  A.  CONDIT 

OF  CALIFOR.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17, 1992 

Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  to 
honor  a  distinguished  public  servant  in 
Stanislaus  County,  CA,  County  Supervisor 
Rolland  C.  Starn,  who  will  be  retiring  after  12 
years  of  service. 

Rolland  Starn  was  born  on  April  22,  1917, 
in  Wasco,  OR.  He  has  lived  in  Hughson,  CA, 
since  1920  where  he  and  his  sons  have 
owned  and  operated  a  family  farm  since  1946. 
Mr.  Starn  earned  an  associate  of  arts  degree 
in  aeronautics  from  Sacramento  Junior  Col- 
lege and  successfully  completed  the  Air  Force 
Command  and  Staff  School  at  Maxfield.  Air 
Force  Base  in  Alabama.  A  retired  U.S.  Air 
Force  lieutenant  colonel,  he  served  as  a  pilot 
in  Worid  War  II  and  the  Korean  conflict.  He 
currently  possesses  a  commercial  pilot's  li- 
cense. 


TRIBUTE  TO  DAVID  RICHARDSON 


HON.  GEORGE  J.  HOCHBRl'ECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17. 1992 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  an  outstanding  citizen 
who  is  retiring  after  more  than  20  years  of  dis- 
tinguished service  for  the  BuikJing  and  Con- 
struction Trades  Council  of  Nassau  and  Suf- 
folk Counties,  NY.  Mr.  David  Richardson  has 
sen/ed  as  the  council's  business  manager  and 
secretary-treasurer  since  1971.  Previous  to 
this  wori<.  Mr.  Richardson  was  a  txjsiness  rep- 
resentative of  Lathers  Local  46  from  1958  to 
1971  and  president  of  the  New  York  State 
Council  of  Lathers  from  1964  to  1971. 

Mr.  Richardson  has  dedicated  his  life's  work 
to  promoting  the  interests  of  Long  Island's 
labor  work  force.  He  has  served  as  vice  presi- 
dent of  the  Long  Island  Federation  of  Latx)r 
and  the  Union  Label  and  Sen/ice  Trades,  and 
cochairman  of  Jobs  for  Energy  of  Long  Island. 
Mr.  Richardson  has  tjeen  an  active  nr>ember  of 
numerous  latwr  and  development  committees, 
including  the  Babylon  and  Islip  Labor  Advisory 
Committees.  He  has  also  been  a  labor  advi- 
sory to  Nassau   County   Executive  Thomas 

Gutotta. 

Mr.  Speaker,  it  is  my  personal  privilege  to 
recognize    David    Richardson   for   his   many 
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years  of  service  to  Long  Island's  labor  force. 
I  wish  he  and  his  wife  a  very  happy  retire- 
ment. 


LOWER  TAX  RATES  RAISE  HIGHER 
REVENUES 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17. 1992 

Mr.  CRANE.  Mr.  Speaker,  Democratic  Presi- 
dential nominee  Bill  Clinton  has  attempted  to 
win  votes  by  alleging  that  rich  Americans  do 
not  pay  their  fair  share  of  taxes.  To  this  end, 
he  has  promised  to  raise  taxes  on  people 
earning  over  S200.000  per  year  if  elected.  A 
recent  article  by  Richard  B.  McKenzie,  "Just 
Who  Are  the  Soakable  'Rich'?,"  in  the  Sep- 
tember 4,  1992,  edition  of  the  Chicago  Tribune 
examines  tax  revenues  over  the  past  decade 
and  shows  that  more  revenue  is  collected 
from  wealthy  Americans  when  they  are  en- 
couraged to  repon  higher  taxable  income 
through  lower  tax  rates.  I  submit  Mr. 
McKenzie's  article  to  my  colleagues  and  urge 
them  to  read  and  conskJer  its  conclusions. 

[From  the  Chicago  Tribune.  Sept.  4,  1992] 

Just  Who  are  the  Soakable  Rich? 

(By  Richard  B.  McKenzie) 

Presidential  contender  Bill  Clinton  has  re- 
turned to  a  favored  American  political  pas- 
time: bashing-  the  "rich."  He  and  other  bash- 
the-rich  politicians  have  worked  hard  to 
make  the  electorate  believe  that  the  rich  are 
all  as  decadent  as  Donald  Trump  and  as 
shifty  as  Ivan  Boesky. 

A  few  facts  will  go  a  long  way  toward  put- 
ting the  "soak-the-rich"  tax  debate  in  per- 
spective. 

First  and  foremost,  very  few  rich  people 
come  close  to  the  incomes  of  Trump  and 
Boesky.  In  1990.  an  income  of  $96,000  quali- 
fied for  the  top  5  percent  of  households.  An 
income  of  S56.000  enabled  households  to  be 
part  of  the  so-called  "fortunate  fifth,"  the  20 
percent  of  households  with  the  highest  in- 
comes. A  lot  of  people  (especially  two-in- 
come families)  currently  parroting  the 
"soak-the-rich"  theme  probably  don't  realize 
that  they  are  talking  about  themselves. 

Granted,  the  people  who  made  the  Forbes 
list  of  400  richest  Americans  are  very 
wealthy  by  any  standard.  But  even  most  of 
these  Americans  achieved  their  riches  in  the 
old-fashioned  way  followed  by  Bill  Gates  of 
Microsoft  and  Fred  Smith  of  Federal  Ex- 
press: They  earned  them.  In  the  process, 
they  increased  the  income  and  purchasing 
power  of  their  fellow  countrymen  by  offering 
better  products  and  services  at  lower  prices. 

Contrary  to  popular  impression,  most  peo- 
ple in  the  top  income  group  don't  sit  around 
all  day  clipping  coupons  from  bonds.  There 
are  three  times  as  many  total  workers  and 
seven  times  as  many  full-time  workers  in  the 
top  fifth  than  in  the  bottom  fifth.  How  many 
people  become  rich  is  no  mystery.  One  of  the 
easiest  ways  a  person  in  the  middle  class  can 
become  rich  is  to  study  and  work  hard  and  to 
marry  (and  stay  married  to)  someone  else 
who  does  the  same. 

The  rich-bashers  have  spread  the  myth 
that  the  vast  majority  of  high-income  earn- 
ers got  their  incomes  by  exploiting  the 
"poor"  and  "middle  classes"  and  that  high- 
Income  earners  aren't  carrying  as  heavy  a 
tax  burden  as  the  middle  class— or.  at  least. 


EXTENSIONS  OF  REMARKS 

not  shouldering  their  fair  share  of  total 
taxes.  Now.  Clinton  proposes  that  anyone 
making  more  than  $200,000— or  more  than  he 
will  make  if  he  is  elected  presidents— should 
face  significantly  higher  marginal  tax  rates. 
Regrettably,  he  has  succumbed  to  his  own 
campaign  rhetoric  that  having  the  federal 
government  "soak  the  rich"  is  a  viable  strat- 
egy for  helping  the  poor. 

Clinton  and  many  others  don't  realize 
that,  according  to  the  House  Democrats,  the 
rich  already  pay  a  significantly  higher  per- 
centage of  their  income  in  federal  taxes  than 
do  the  middle  class  and  poor.  In  1992,  the 
households  in  the  top  fifth  can  expect  to  pay 
out  27  percent  of  their  incomes  in  federal 
taxes  and  the  households  in  the  middle  fifth 
can  expect  to  pay  20  percent  of  their  income 
in  federal  taxes.  The  lowest  fifth  will  pay 
only  9  percent  of  their  income  in  federal 
taxes — one-third  the  share  of  the  top  fifth. 

Granted,  the  top  fifth's  taxes  as  a  ipercent- 
age  of  its  income  have  fallen  in  the  past  12 
years,  from  28  percent  in  1980  to  27  percent  in 
1992.  However,  the  total  taxes  collected  from 
the  top  income  group  rose  from  56  percent  of 
all  federal  tax  payments  in  1980  to  a  pro- 
jected 61  percent  in  1992. 

Moreover,  a  full  third  of  all  federal  tax 
payments  in  1992  were  collected  from  the  top 
5  percent  of  households,  up  from  27  percent 
in  1980.  The  share  of  federal  taxes  covered  by 
the  top  5  percent  went  from  17  times  the 
share  of  the  lowest  fifth  in  1980  to  26  times 
the  lowest  fifth  in  1992.  The  increase  oc- 
curred partly  because  the  real  incomes  of  the 
top  group  grew  faster  than  the  real  incomes 
of  the  bottom  group,  but  also  because  the 
real  federal  income  and  payroll  tax  burden  of 
families  living  at  the  poverty  income  thresh- 
old fell  by  as  much  as  75  percent  from  1982  to 
1990. 

The  moral  of  the  tax  data  is  obvious:  When 
the  rich  are  given  greater  incentive  through 
lower  tax  rates  to  earn  and  report  more  in- 
come, they  do  just  that,  and  they  take  on  a 
greater  share  of  the  federal  tax  burden  in  the 
process.  When  they  are  punished  for  their 
successes  with  higher  tax  rates,  they  find  in- 
genious ways  of  avoiding  taxes  and  reduce 
their  share  of  the  tax  burden,  thus,  paradox- 
ically, shifting  the  burden  to  less  fortunate 
Americans.  Rich  people  are  typically  far 
smarter  than  the  politicians  who  seek  to 
soak  them. 

If  successful,  current  political  drives  to 
"soak  the  rich"  could  partially  reverse  the 
economic  gains  of  the  1980s,  suppressing  peo- 
ple's incentives  to  work,  to  save  and  invest. 
Given  the  globalization  of  markets,  a  soak- 
the-rich  tax  strategy  could  induce  the  af- 
fected capitalists  to  reinvest  their  capital  in 
other  nations  with  a  more  hospitable  policy 
climate.  When  will  politicians  realize  that 
we  need  to  praise  very  successful  people,  not 
penalize  them? 


TRIBUTE  TO  THE  BOROUGH  OF 
GLENDON.  PA  ON  ITS  125TH  AN- 
NIVERSARY 


HON.  DON  RimR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17. 1992 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  people  of  Glendon,  PA,  as 
they  celebrate  the  125th  anniversary  of  the 
town's  Incorporation  as  the  Borough  of 
Glendon. 
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The  Borough  of  Glendon,  which  is  located 
on  the  eastern  end  of  my  district  and  a  few 
miles  south  of  the  city  of  Easton,  is  a  diverse 
community  exploding  with  history,  culture,  and 
industry.  Glendon  started  out  as  a  coal  and  in- 
dustrial town  whose  chief  industrial  center  was 
the  old  Glendon  Iron  Works.  The  Glendon  Iron 
Works  shipped  stone,  iron,  and  ore  on  the  Le- 
high Valley  Railroad,  the  Central  Railroad,  and 
the  Lehigh  and  Morris  canals  to  t»e  used  to 
buikj  roads,  bridges,  and  buildings  all  across 
the  American  landscape. 

The  community  of  Glendon  consisted  of  a 
distinct  blend  of  skills  and  talents.  There  were 
farmers,  merchants,  and  blacksmiths.  Such 
notables  who  first  settled  in  the  town  of 
Glendon  were  Joseph  Morrison,  the  first  chief 
burgess  who  settled  in  Glendon  in  1840,  Wil- 
liam Firmstone  who  first  came  to  Glendon  in 
1842,  Frank  Hughes  who  built  the  first  house 
in  1838  on  the  Green,  by  reason  of  being  em- 
ployed by  the  Lehigh  Coal  and  Navigation  Co, 
and  George  Maddock  and  Don  Hughes  who 
occupied  the  first  company  house.  The  people 
of  Glendon  tolled  long  and  hard  during  the 
days  when  iron  was  king  and  wages  were 
small.  It  was  their  driving  spirit  and  stamina 
that  became  the  key  elements  t)ehind  the 
guiding  force  of  America's  evolution  as  a  world 
leader  in  industry. 

As  the  population  grew  it  was  decided  by 
Joseph  Morrison  that  the  town  shouW  be  offi- 
cially incorporated  as  a  borough.  So  on  De- 
cember 18,  1867,  on  motion  of  Messrs.  Fox 
and  Schuyler,  it  was  officially  decreed  that  the 
town  of  Glendon  be  incorporated  into  a  tx)r- 
ough  by  the  name  and  style  of  the  Borough  of 
Glendon. 

It  was  not  until  November,  1965  that 
Glendon  elected  its  first  mayor,  Robert 
Washburn.  Robert  was  born  arid  raised  in 
South  Easton  where,  as  a  young  boy,  he 
worked  in  his  father's  grocery  store.  He  later 
graduated  from  Easton  High  School  and  the 
Penn  State  Technical  Institute  and  served  4 
years  in  the  U.S.  Navy  during  the  Korean  corv 
flict  as  a  training  devices  technician.  After- 
wards, Rotjert  decided  to  become  a  public 
servant  in  the  Borough  of  Glendon,  where- 
upon, the  Borough  Council  appointed  him  as 
the  chief  burgress  in  February,  1964.  Soon 
afterward,  was  elected  mayor  of  Glendon  in 
1965. 

Main  Street  has  changed  throughout  the 
years,  but  the  work  ethic  has  not.  The  people 
of  today  share  a  common  goal  with  those  be- 
fore them.  They  have  worked  resiliently  in  a 
united  effort  to  foster  growth  and  prosperity  in 
the  Borough  of  Glendon. 

This  celebration  would  not  be  possible  with- 
out the  cooperation  and  involvement  of  the  en- 
tire community.  The  Glendon  125th  anniver- 
sary committee,  which  consists  of  such 
notables  as  mayor  Theresa  Morrison,  Carol 
McAllister,  Lana  Farmer,  and  Joyce  Moore, 
has  spent  countless  hours  planning  and  pre- 
paring the  anniversary  celebration.  The  sched- 
ule of  events  will  not  only  be  a  joyous  uniting 
of  friends  and  friends  arid  family,  but  a  tinr>e 
for  the  citizens  of  today  to  appreciate  the  herit- 
age of  Glendon  and  those  tjefore  them  who 
worked  hard  to  make  it  the  symtxsl  of  Amer- 
ican pride  that  it  is  today. 

Mr.  Speaker,  I  am  honored  to  represent  the 
people  of  the  Borough  of  Glendon.  They  are 
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a  shining  example  of  a  small,  hard  working,  in- 
dustrial community.  I  ask  my  colleagues  to  join 
with  us  in  celebrating  125  years  of  history  and 
to  congratulate  mayor  Theresa  Morrison,  the 
Borough  Council  and  people  of  Glendon  on 
their  town's  anniversary,  and  wish  them  many 
more  years  of  happiness  and  prosperity. 


GOVERNMENT  LOSSES  FROM 
INSOLVENT  SBIC'S 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17.  1992 
Mr.  LaFALCE.  Mr.  Speaker,  with  great  fan- 
fare, eariier  this  month  the  President  signed 
H.R.  4111,  the  Small  Business  Credit  and 
Business  Opportunity  Enhancement  Act  of 
1 992.  Title  IV  of  this  bill  includes  major  reform 
provisions  to  the  Small  Business  Investment 
Act  of  1958  under  which  the  Small  Business 
Administration  licenses  private  companies  to 
provide  venture  or  equity-type  capital  to  small 
businesses. 

These  private  companies  are  designated  as 
small  business  investment  companies  [SBIC's] 
or.  if  they  restrict  their  activities  to  funding  so- 
cially or  economically  disadvantaged  small 
firms,  as  specialized  small  business  invest- 
ment companies  [SSBIC's]. 

These  companies  have  private  capital  in- 
vested in  them,  and  based  on  the  amount  of 
this  private  money,  augment  the  amount  avail- 
able for  investment  in  small  firms  by  obtaining 
Government  guarantees  of  debentures  or 
long-term  notes  which  they  sell  to  private  in- 
vestors. 

Due  to  the  economy  and  other  causes,  re- 
cently the  program  has  seen  an  increase  in 
losses  on  the  Government  guarantees.  The 
new  law  addresses  this  problem  by  restructur- 
ing the  program  to  provide  a  new  type  of  fi- 
nancing and  also  by  requiring  more  private 
nnoney  to  be  invested  and  serve  as  a  buffer 
before  any  Government  money  is  lost. 

We  believe  that  the  new  system  will  be  a 
vast  improvement;  however,  it  is  inevitable 
that  some  SBIC's  will  not  succeed.  Histori- 
cally, when  that  has  occurred,  the  SBA 
liquidates  or  winds  up  the  affairs  of  a  failed  or 
failing  company  by  seeking  a  receivership 
under  the  auspices  of  the  Federal  courts.  Sev- 
eral years  ago  SBIC's  discovered  that  they 
couW  thwart  this  process  by  seeking  the  pro- 
tection of  the  Bankruptcy  Act. 

By  filing  under  Chapter  11  as  a  debtor  in 
possession,  an  SBIC  can  frustrate  SBA's  ef- 
forts to  liquidate  the  company  through  a  re- 
ceivership. Instead,  the  bankruptcy  court  gen- 
erally will  permit  the  owner-operator  to  con- 
tinue to  run  the  company  and  receive  a  salary 
well  in  excess  of  the  amount  SBA  would  have 
approved  and  to  pay  significant  amounts  for 
attorneys,  accountants  and  other  professional 
personnel. 

Most  importantly,  the  kjankruptcy  proceeding 
allows  that  SBIC  to  speculate  with  Govern- 
ment rrroney.  If  the  SBIC's  investments  were 
promptly  liquidated,  the  Government  might  re- 
ceive most  or  at  least  some  of  its  money  back, 
t)ut  unless  it  receives  full  payment,  the  owner 
of  the  company  would  walk  away  empty- 
handed. 
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On  the  other  hand,  if  the  company  can  draw 
out  the  proceedings  for  4  or  5  years,  the 
SBIC's  investments  may  appreciate  in  value 
arxl  provide  the  owner  with  amounts  remain- 
ing after  the  company's  creditors  are  paid. 

Thus  bankruptcy  is  a  win-win  situation  for 
the  owners  of  the  SBIC — they  can  continue  to 
draw  a  fat  salary  while  they  wait  to  see  if  bet- 
ter times  are  ahead;  if  not,  only  the  Govern- 
ment loses. 

This  type  of  situation  exists  in  other  indus- 
tries in  which  partk:ipants  are  licensed  by  or 
are  substantially  regulated  by  the  Government. 
But  with  a  major  difference — the  Bankruptcy 
Code  does  not  permit  such  participants  to  hide 
behind  it.  Section  109  of  title  XI  of  the  United 
States  Code  specifically  prohibits  the  filing  of 
t>ankruptcy  by  institutions  such  as:  insurance 
companies,  banks,  savings  and  loans,  and 
credit  unions. 

I  believe  that  a  similar  prohibition  should  be 
applied  to  small  business  investment  compa- 
nies. 

In  the  past  5  years,  a  dozen  SBIC's  with 
Government  indebtedness  of  3120  million 
have  abused  the  process  and  have  filed  bank- 
ruptcy. We  do  not  know  how  much  of  this 
amount  will  actually  be  lost  to  the  Govem- 
ment,  nor  will  we  ever  know  for  sure  how  less 
our  losses  would  be  if  the  companies  had 
been  liquidated  under  SBA  auspices  through  a 
receivership.  But  cleariy  our  losses  woukj 
have  been  less  as  the  SBA  could  have  con- 
trolled the  company's  expenses  and  timing  on 
disposition  of  assets. 

Mr.  Speaker,  the  SBIC  Program  is  worth- 
while. It  provides  equity-type  capital  to  small 
businesses  which  cannot  obtain  it  elsewhere. 
However,  participation  in  the  program  is  a 
privilege  and  those  who  elect  to  do  so  should 
be  precluded  from  seeking  the  protection  of 
the  bankruptcy  courts. 

I  urge  the  Judiciary  Committee  to  promptly 
consider  this  measure. 

The  text  of  the  bill  follows: 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  109(b)(2)  of  title  11.  United  States 
Code,  is  amended  by  inserting  after  "home- 
stead association"  the  following::  "small 
business  investment  company  licensed  by 
the  Small  Business  Administration  under 
subsection  (c)  or  (d)  of  section  681  of  the 
Small  Business  Investment  Act  of  1958  (15 
U.S.C.  681),". 


UAW  CALCULATED  WRONG  ON 
STRIKE 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17, 1992 

Mr.  MICHEL.  Mr.  Speaker,  at  this  point  I 
wish  to  enter  into  the  Record  the  third  in  a 
series  of  artk;les  published  in  the  Chicago 
Tribune  earlier  this  month.  This  article  offers 
insight  into  the  bargaining  process  that  unions, 
employers,  and  employees  go  through  as 
times  change,  using  Caterpillar,  Inc.,  in  Peoria 
as  an  example. 
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[From  the  Chicago  Tribune,  Sept  8,  1992] 
UAW  Calculated  Wrong  on  Strike— Both 

Company.  Public  Surprised  It 
(The  UAW  helped  create  America's  blue-col- 
lar middle  class.  But  this  year  in  Peoria 
the  union  fights  for  survival.  Third  in  a  se- 
ries on  the  forces  that  put  U.S.  employers, 
unions  and  workers  in  bitter  conflict.  Re- 
ported and  written  by  Stephen  Franklin, 
Peter  Kendall  and  Colin  McMahon.) 
Standing  in  the  frigid  midnight  air  outside 
Caterpillar's      showcase      assembly      plant, 
Jimmie  Toothman  was  more  surprised  than 
defiant. 

Only  a  day  before,  Toothman  had  been  cer- 
tain there  would  be  no  strike  by  his  United 
Auto  Workers.  There  was  too  much  at  stake 
for  the  company  and  for  the  union. 

Yet  there  Toothman  was.  rubbing  his 
hands  together  to  keep  warm,  drinking  cof- 
fee supplied  by  a  local  radio  station,  chat- 
ting with  the  30  or  so  union  brothers  and  sis- 
ters who.  like  him.  had  hustled  to  the  gate  in 
East  Peoria  that  night. 

At  12:01  a.m.  on  Nov.  4.  1991,  a  handful  of 
UAW  members  working  the  third  shift  in 
Caterpillar's  Building  SS  walked  out  to  join 
Toothman  on  the  picket  line.  The  strike  had 
officially  begun. 

Toothman  saw  nothing  remarkable  about 
the  moment. 
There  was  little  tension,  no  violence. 
There  was  nothing  to  indicate  that  this 
strike  would  be  different  from  the  three  oth- 
ers he  had  been  through,  or  the  nine  strikes 
the  UAW  had  waged  against  Caterpillar  since 
1948. 

It  didn't  take  long  for  the  union  strike 
crews  to  cart  the  55-gallon  metal  drums  to 
the  picket  lines,  or  to  get  the  fires  roaring 
orange  and  hot  inside. 

Toothman  and  his  fellow  union  members 
knew  the  game.  They  were  used  to  toting  the 
strike  signs,  stoking  the  fires,  taking  on  Big 
Yellow. 

But  they  had  no  idea  that  the  picket  line 
fires  would  burn  almost  nonstop  from  that 
frigid  November  night  until  a  balmy  day  in 
April,  when  they  were  stoked  not  for 
warmth,  but  out  of  habit. 

Those  who  had  thought  they  knew  the 
game  back  in  November  didn't  realise  that 
the  rules  were  about  to  change. 

The  nature  of  work  itself  had  been  chang- 
ing all  over  the  world— a  world  in  which 
products  like  bulldozers  were  being  made 
and  sold  on  the  basis  of  cost-efficiency,  not 
nationality. 

Suddenly  the  Jimmie  Toothmans  of  Amer- 
ica, men  and  women  with  good  manufactur- 
ing jobs  at  good  pay.  were  at  risk.  There 
were  no  more  guarantees — of  a  union  con- 
tract, of  a  union-scale  job,  of  a  secure  place 
in  the  middle  class. 

Against  Caterpillar,  the  UAW  miscalcu- 
lated. It  thought  its  long-trusted  weapon,  a 
strike,  would  pressure  the  company  into 
signing  a  contract  the  union  liked.  But  it 
failed  to  anticipate  the  lengths  to  which  the 
company  would  go. 

Worse  yet.  if  failed  to  realize  how  public 
sympathy  had  deserted  organized  labor  by 
the  autumn  of  1991.  Many  in  Peoria,  and 
across  America,  were  struggling  to  get  by, 
working  long,  hard  days  for  half  the  $17  an 
hour  UAW  members  were  earning.  The  idea 
of  hiring  "scabs."  or  replacement  workers, 
was  no  longer  roundly  condemned. 

When  they  stepped  into  the  frosty  air  that 
November  night.  Toothman  and  his  fellow 
workers  planned  on  fighting  for  a  better  con- 
tract. They  would  wind  up  fighting  for  their 
jobs. 

But  who  could  have  blamed  them  for  being 
confident? 
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They  belonged  to  the  United  Auto  Work- 
ers. This  was  the  union  that  once  brought 
General  Motors  to  its  knees  by  perfecting 
the  sitdown  strike  and  went  on  to  beat 
Henry  Ford's  strikebreakers  at  their  own 
bloody  game. 

This  was  the  union  that,  under  Walter 
Reuther's  leadership  in  the  late  1940s  and 
'50s.  pioneered  concepts  like  cost-of-living 
increases,  early  retirement  packages,  health 
benefits,  annual  pay  increases  and  raises 
based  on  productivity. 

It  was  a  union  that  lifted  the  standard  of 
living  for  entire  communities  in  which  its 
members  lived.  UAW-scale  paychecks  rippled 
across  Main  Street  America,  watering  appli- 
ance stores  and  doctor's  offices,  movie  thea- 
ters and  parish  fundraisers. 

But  lately,  it  was  also  a  union  that  had 
been  battered  by  the  upheaval  taking  place 
in  American  manufacturing.  And  now,  on 
this  November  night,  it  was  galloping  toward 
a  challenge  not  from  the  powerhouses  in  De- 
troit, but  from  a  Peoria  company  that  em- 
ployed less  than  2  percent  of  Its  membership. 

Caterpillar  Inc.'s  challenge  to  the  UAW 
could  not  have  come  at  a  worse  time  for  the 
once-proud  and  innovative  union,  or  for  the 
troubled  U.S.  labor  movement.  For  more 
than  a  decade  the  union  had  suffered  steep 
membership  losses,  and  the  attrition  had 
drained  its  energies  and  narrowed  its  vision. 

"It  is  very  hard  for  them  to  figure  out 
what  works  and  what  is  the  right  strategy," 
and  Harry  Katz.  a  Cornell  University  labor 
professor  and  an  expert  on  the  UAW.  "It  is 
much  harder  for  them  than  it  was  in  the 
1940s.  " 

Actually,  it  wasn't  so  easy  back  then,  ei- 
ther. 

UAW  organizers  weren't  welcomed  when 
they  showed  up  in  Peoria  in  1945.  Caterpillar 
didn't  want  them  around,  and  neither  did  the 
FE — the  Farm  Equipment  workers  union,  al- 
ready established  in  the  company's  plants. 

Pat  Greathouse  got  his  welcome  while 
handing  out  UAW  leaflets  by  Catepillar's  red 
brick  headquarters,  which  sat  modestly  amid 
the  factories  in  East  Peoria. 

"Hey,  can  I  have  one  of  those?"  someone 
shouted,  and  as  Greathouse  leaned  forward, 
pamphlet  in  hand,  an  FE  man  hit  him  square 
on.  He  lost  two  front  teeth. 

A  patient  man  with  a  down-home  manner, 
Greathouse  led  the  UAW's  charge  in  Peoria. 
He  knew  first-hand  the  hard  work  and  brutal 
factory  conditions  that  gave  rise  to  unions 
in  America. 

In  1935.  at  age  19,  Greathouse  was  hired  to 
build  rear  axles  on  the  chassis  line  at  Henry 
Ford's  Torrence  Avenue  plant  in  Chicago.  He 
worked  8  hours  a  day.  6  days  a  week,  and  got 
paidSSO. 

Greathouse  had  thought  little  about 
unions  or  politics  before,  but  like  many 
workers  in  the  mid-1930s.  his  job  and  the  De- 
pression taught  him  a  brand  of  progressiv- 
Ism. 

Seven  months  after  Greathouse  started  in 
Chicago,  about  200  workers  gathered  in  the 
Ft.  Shelby  Hotel  in  downtown  Detroit  for  the 
founding  convention  of  the  United  Auto- 
mobile Workers  of  America. 

It  was  in  the  middle  of  a  tough  year  for 
unions — 500  locals  collapsed  in  1935  alone — 
but  the  UAW  had  grit.  In  its  first  year  the 
union  had  35.000  members.  Two  years  later  it 
had  10  times  more. 

One  by  one.  the  UAW  brought  nearly  all  of 
the  automakers  and  major  parts  suppliers 
under  its  wingrs.  Six  years  later,  when  Ford 
Motor  Co.  signed  a  contract,  Greathouse  be- 
came a  member  of  the  UAW  committee  at 
local  551. 
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Greathouse  joined  the  UAW  staff  in  Chi- 
cago in  1943  and  became  regional  director  in 
1947.  He  spearheaded  the  union's  efforts  to 
organize  large  Midwest  farm  machine  and 
construction  equipment  firms  like  Inter- 
national Harvester,  John  Deere  and  Caterpil- 
lar. 

The  UAW  caught  its  break  at  Caterpillar 
in  1948  when  the  Farm  Equipment  workers 
union  refused  to  sign  the  anti-communist 
loyalty  pledge  required  by  the  Taft-Hartley 
Act,  the  landmark  labor  law  that  regulated 
the  rising  power  of  unions  by  imposing  nu- 
merous restrictions.  The  company  refused  to 
bargain  with  the  FE,  and  the  union  went  on 
strike. 

Within  two  months.  Caterpillar  recognized 
the  UAW. 

As  the  international  UAW  grew,  so  did  its 
smaller  wing  of  farm  machinery  workers, 
which  became  Greathouse's  domain.  In  1958. 
after  the  union  had  lined  up  the  major  firms 
like  Caterpillar  and  Deere  and  Harvester,  it 
set  out  to  make  their  contracts  similar. 

The  UAW  had  developed  this  concept  dur- 
ing bargaining  with  the  auto  industry.  What- 
ever wages  and  benefits  it  won  at  one  manu- 
facturer, it  sought  from  the  next. 

Companies  eventually  gave  in  to  the  prac- 
tice, and  some  even  quietly  coordinated 
their  bargaining.  The  contracts  varied 
slightly,  but  the  bread-and-butter  issues- 
wages  and  benefits — were  never  far  apart. 

The  practice  became  known  as  pattern  bar- 
gaining. At  its  heart,  it  was  intended  to  pre- 
vent competing  companies  from  cutting 
workers'  wages  to  gain  an  edge  in  costs. 

The  UAW's  early  success  at  Caterpillar  was 
stunning,  but  so  had  been  its  initial  tri- 
umphs in  Detroit. 

It  had  begun  in  the  1930s  with  sitdown 
strikes  in  Flint,  Toledo.  South  Bend.  Cleve- 
land and  Detroit,  strikes  spurred  when  com- 
pany officials  refused  to  deal  with  unions. 

Then  in  1937  the  union  called  its  famous  44- 
day  Flint-GM  sitdown  strike,  demanding  an 
end  to  production  line  speedups.  to  overtime 
work  without  extra  pay.  and  to  layoffs  with- 
out notice.  The  Flint  strike  led  to  the  UAW's 
first  contract  with  GM.  and  that  accord  led 
to  agreements  with  the  rest  of  the  auto  in- 
dustry. 

The  union  would  go  on  to  pioneer  cost-of- 
living  allowances  at  General  Motors  in  1948. 
The  same  year  it  worked  out  the  first  for- 
mula for  annual,  across-the-board  raises. 
Next  came  the  first  pension  plan,  with  Ford 
in  1949.  Over  time  the  UAW  won  health  insur- 
ance for  most  of  its  major  contracts. 

By  1955  it  had  worked  out  a  solution  at 
Ford  for  helping  workers  during  the  indus- 
try's downswings.  The  Supplemental  Unem- 
ployment Benefits  plan  would  protect  work- 
ers during  cyclical  layoffs  by  guaranteeing 
almost  all  their  wages  through  a  combina- 
tion of  unemployment  benefits  and  company 
payments. 

Under  the  tough-minded  Reuther.  who. 
like  Greathouse.  was  once  beaten  while 
leafleting  outside  a  factory  gate,  the  UAW 
earned  a  reputation  as  a  progressive  union. 
It  didn't  reward  its  leaders  with  hefty  sala- 
ries. It  wasn't  tainted  by  corruption.  And  it 
championed  civil  rights  when  other  unions 
closed  their  eyes. 

Shortly  before  the  1970  plane  crash  that 
ended  his  24-year  reign  over  the  UAW.  Reu- 
ther would  make  the  case  for  a  32-hour.  4-day 
workweek.  He  was  convinced  that  automa- 
tion was  about  to  liberate  American  work- 
ers, freeing  much  of  their  time  for  cultural 
pursuits. 

Events  would  prove  Reuther  right  about 
the  need  for  fewer  manhours.  What  he  didn't 


September  17,  1992 

foresee  was  a  future  with  drastically  fewer 
union  jobs. 

Nor  did  Greathouse  who  retired  from  the 
UAW  in  1980.  expect  that  his  union  would  one 
day  find  itself  at  war  with  Caterpillar.  "I 
didn't  see  any  changes,"  he  said  this  year. 
"All  the  old  people  were  there." 

The  Caterpillar  officials  who  had  welcomed 
him  into  their  offices  and  had  become  his 
friends  were  still  in  charge.  When  he  retired. 
Caterpillar's  industrial  relations  staff  held  a 
dinner  in  his  honor  in  downtown  Peoria,  and 
presented  him  with  a  toy  tractor  that  he 
keeps  in  the  den  of  his  suburban  Detroit 
home.  Inscribed  on  it  are  the  words.  "Pat 
Greathouse:  Cat  Skinner." 

Eight  times  between  1948  and  1980.  Cat- 
erpillar's union  workers  went  on  strike,  in- 
cluding an  80-day  wildcat  by  East  Peoria's 
Local  974  in  1979.  But  the  company  continued 
to  grow  and  prosper— until  1982. 

By  then.  Caterpillar  complained  more  than 
ever  about  foreign  competition,  especially 
Komatsu  Ltd.  of  Japan,  but  the  union 
sloughed  off  the  company's  claims  that  it 
had  to  cut  labor  costs  to  compete.  The  union 
believed  Caterpillar  was  using  the  Komatsu 
threat  as  a  ploy. 

Neither  side  backed  off,  and  the  strike  that 
year  was  far  longer  and  more  bitter  than  any 
other  in  the  company's  history. 

Defiant  as  ever,  the  union's  bargaining 
committee  overwhelmingly  turned  down  the 
company's  final  offer.  The  union  was 
rebuffed,  however,  by  a  membership  that 
voted  2-to-l  to  accept  a  contract  that  froze 
wages  for  three  years. 

The  painful  strike  and  the  rebuff  of  the 
bargaining  committee  wounded  the  local. 
There  was  grumbling  about  the  need  for  a 
new  way  of  dealing  with  Caterpillar. 

The  company,  damaged  by  the  recession 
and  seeking  to  win  workers'  efforts  to  in- 
crease productivity,  was  also  looking  to  im- 
prove its  labor  relations. 

After  the  1982-83  strike,  the  company  gave 
its  labor  executives  the  charge  to  improve 
things.  Lee  Morgan,  then  Caterpillar  chair- 
man, began  meeting  with  union  members 
and  local  leaders,  trying  to  demonstrate  that 
the  company  had  changed. 

By  the  1986  talks,  the  union  tried  to  show 
that  it  had  changed,  too.  It  agreed  to  do 
away  with  several  hundred  work  titles,  de- 
spite the  loss  of  some  jobs.  It  also  accepted 
an  employee  participation  plan. 

Leading  the  way  for  these  changes  in  the 
union  was  Jerry  Brown,  current  president  of 
Local  974. 

When  Caterpillar  sought  a  no-strike  agree- 
ment in  early  1988  for  its  parts  workers,  say- 
ing such  a  step  would  guarantee  a  number  of 
jobs.  Brown  took  up  the  company's  cause.  It 
wasn't  easy.  Most  of  the  local  leadership  and 
his  best  friends  disagreed. 

He  came  from  a  die-hard  union  family 
whose  home  in  Pekin  had  been  burned  to  the 
ground  because  of  feuding  between  union  and 
non-union  employees  at  the  local  Corn  Prod- 
uct Co.  where  his  father  had  worked. 

Brown  tossed  the  issue  over  in  his  mind  for 
one  Friday  night  and  Saturday  morning, 
walking  the  floors,  realizing  that  the  union 
would  have  to  decide  on  Sunday.  On  Satur- 
day he  suffered  a  heart  attack.  Despite  his 
absence,  he  had  swayed  the  mood,  and  the 
proposal  passed. 

The  union  had  sent  another  signal  it  was 
willing  to  get  along  with  Caterpillar.  But  the 
cooperation  would  be  short-lived. 

By  1991,  the  crisis  within  the  UAW  was 
acute.  Membership  in  the  auto,  aerospace 
and  farm  construction  equipment  industries 
was  plunging  as  companies  shifted  jobs  to 
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plants   overseas   or   "outsourced"    work    to 
non-union  shops  in  the  U.S. 

UAW  membership  had  plummeted  by  40 
percent,  or  610,000  members,  since  1979. 

In  the  auto  parts  industry,  for  example, 
the  percentage  of  union  jobs  dropped  from  82 
percent  to  56  percent  in  1992. 

Hoping  to  replenish  its  industrial  core,  the 
UAW  turned  increasingly  toward  organizing 
white-collar  and  service  employees.  But  that 
effort  has  been  hamstrung  by  a  falloff  in 
union  dues.  The  funding  crunch  has  forced 
the  UAW  to  cut  its  organizing  staff  in  recent 
years  by  about  one-third — just  when  it  most 
needs  to  find  new  members. 

And  time  is  not  on  the  UAW's  side.  More 
than  half  the  union's  members  in  the  auto 
industry  are  expected  to  retire  within  the 
next  six  years. 

A  similar  situation  exists  at  Caterpillar, 
UAW  representation  at  Cat  fell  by  60  percent 
from  1979  to  1991,  and  about  half  of  all  cur- 
rent UAW  members  at  the  company  are  eligi- 
ble to  retire  in  the  next  six  years. 

The  UAW  realized  that  if  it  surrendered 
pattern  bargaining  at  Caterpillar,  it  would 
damage  its  ability  to  get  pattern  deals  with 
other  large  employers.  That  included  the 
"Big  Three"  automakers,  whose  contracts 
are  to  expire  in  1993.  So  the  UAW  prepared  to 
get  tough.  It  had  no  other  plan. 

Meanwhile,  Caterpillar  reminded  anyone 
who  would  listen  that  its  main  competitors 
were  foreign  companies.  These  companies 
would  gain  a  competitive  advantage,  the 
company  argued,  if  Caterpillar  agreed  to  the 
same  terms  the  UAW  was  about  to  get  from 
John  Deere. 

And  so,  by  the  fall  of  1991,  the  two  sides 
had  dug  in.  The  union  was  out  to  defend  pat- 
tern bargaining,  its  historic  wellspirng.  Cat- 
erpillar wanted  tailor-made  terms  that 
would  allow  it  to  stay  competitive  globally. 
The  differences  seemed  irreconcilable. 
Bill  Casstevens,  the  No.  3  officer  in  the 
UAW  and  inheritor  of  the  domain  built  by 
Pat  Greathouse,  thought  a  strike  might  be 
necessary  to  force  Caterpillar  to  forsake  the 
hard  line  it  had  taken. 

But  Casstevens  knew  that  calling  a  strike 
carried  tremendous  liabilities,  especially 
around  Peoria,  where  everyone  who  hadn't 
moved  away  remembered  the  bitter  205-day 
strike  of  1982-83.  Some  strikers  had  gone 
bankrupt:  many  got  divorced. 

The  1982-83  strike  cut  off  Caterpillar's  indi- 
rect paycheck  to  Peoria,  and  the  historically 
pro-union  community  began  to  turn  against 
the  UAW. 

Casstevens  didn't  want  that  to  happen 
again. 

On  Nov.  4  he  made  his  move.  Casstevens  or- 
dered a  limited  strike,  idling  2,400  workers  in 
East  Peoria  and  Decatur,  but  leaving  some 
14,000  UAW  members  working  at  Caterpillar 
factories  in  Illinois  and  Pennsylvania. 

Company  executives  were  thinking  along 
the  same  strategic  lines.  They  foresaw  that 
workers,  still  smarting  from  the  strike  a 
decade  earlier,  might  turn  against  their 
union. 

"The  only  way  we  can  put  pressure  on  the 
international  union  is  through  our  employ- 
ees, and  hope  they  put  pressure  on  the 
union,"  said  Jerry  Brust,  one  of  the  compa- 
ny's bargainers. 

So  on  Nov.  7,  three  days  after  the  strike 
began.  Caterpillar  locked  out  5,650  of  its 
workers— 3.500  around  Peoria  and  2,150  at  Au- 
rora. That  neutralized  Casstevens"  attempt 
to  limit  the  effects  of  the  strike. 

To  make  sure  those  effects  were  felt,  the 
company  successfully  pressed  the  Illinois  De- 
partment of  Employment  Security  to  deny 
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unemployment  benefits,  arguing  that  the 
workers  were  ineligible  because  they  had 
been  idled  during  a  labor  dispute. 

That  same  day— in  what  would  later  seem 
an  eerie  coincidence — Illinois  state  senators 
rejected  legislation  that  would  have  penal- 
ized companies  that  hire  replacement  work- 
ers. Hardly  anyone  saw  a  connection  between 
that  vote  and  events  in  Peoria.  No  major  in- 
dustrial employer  had  ever  attempted  to  per- 
manently replace  union  workers  anywhere  in 
the  country. 

Then  again.  Caterpillar  had  never  locked 
out  its  employees  before,  and  the  tactic 
stunned  workers. 

That  afternoon  a  foreman  approached 
Chuck  Lovingood  in  the  transmission  plant 
and  told  him  that  when  his  shift  was  up,  he 
and  the  other  workers  would  leave  and  would 
not  be  allowed  to  return.  He  was  dumb- 
founded. That  night,  he  told  his  wife  the 
lockout  wouldn't  last  long.  "We'll  be  back  at 
work  Monday."  he  told  her. 

The  union  was  so  furious  that  I  fired  back 
with  anti-Caterpillar  advertisements  in  local 
newspaper  and  immediately  called  meetings 
among  its  leaders  in  Peoria. 

But  Casstevens  kept  the  union  distant 
from  the  news  media,  believing  that  the 
UAW  would  not  get  a  fair  shake.  That  sur- 
rendered the  publicity  weapon  to  Caterpillar, 
and  union  officials  later  admitted  that  their 
PR  campaign— when  it  did  get  started  in  De- 
cember—was muddied  by  its  focus  on  the 
complex  issue  of  pattern  bargaining. 

The  union  tried  to  expand  its  attack  on  an- 
other front,  meeting  with  some  major  stock- 
holders. But  those  meetings  produced  no 
promises  of  action. 

The  UAW  might  have  waged  a  powerful 
publicity  campaign.  It  could  have  tried  to 
unite  labor,  religious  and  community  groups 
to  make  a  forceful  appeal  to  the  public  and 
even  some  of  its  own  dissident  members,  who 
didn't  grasp  the  reason  for  their  struggle. 

Instead,  the  UAW  conducted  the  strike  the 
way  it  always  had. 

By  the  end  of  November,  those  who  had 
hoped  for  a  short  strike  began  to  realize  just 
how  deeply  entrenched  the  two  sides  were. 
Strikers  began  looking  for  part-time  jobs. 

One  month  into  the  strike,  the  average 
Caterpillar  worker  was  out  $3,500  in  wages, 
and  no  talks  were  scheduled.  Some  had  saved 
money  in  anticipation:  those  who  had  not 
began  to  realize  they  were  in  trouble. 

Jimmie  Toothman.  a  friendly  chatterbox 
of  a  man  with  a  deep,  raspy  voice,  tried  to 
supplement  his  JlOO-a-week  strike  benefits 
by  tending  bar  at  a  VFW  hall  and  filling  in 
part-time  as  an  emergency  medical  techni- 
cian. 

He  borrowed  money  from  his  credit  union, 
and  Joyce  Toothman  arranged  to  put  off 
some  debts.  The  family  stopped  eating  at 
restaurants. 

"We  got  to  know  Hamburger  Helper  and 
Tuna  Helper  pretty  well,  and  my  wife 
stretched  that  three  times."  Toothman  re- 
called. "We  got  some  deer  meat  from  my 
brother-in-law  and  tricked  the  kids  Into  eat- 
ing that." 

Still,  their  funds  were  going  fast.  Finally, 
Joyce  signed  up  for  assistance  from  the  gov- 
ernment's Women  with  Infants  and  Children 
nutritional  program. 

Jimmie  Toothman  was  embarrassed.  How 
could  a  healthy,  strong  man  like  him  use 
government  coupons  to  feed  his  family? 

Toothman,  who  lives  next  door  to  his  boy- 
hood home  in  Creve  Coeur,  a  small  town  on 
the  western  bluff  of  the  Illinois  River  just 
south  of  Peoria,  didn't  broadcast  his  bad 
luck. 
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But  word  got  around. 

On  Dec.  23,  he  got  a  call  early  in  the  mom-, 
ing. 

"Hey,  Jimmie.  look  out  on  your  back 
porch,"  the  caller  said.  Toothman  thought  it 
was  a  gag.  But  on  the  porch  were  four  bags 
of  groceries  and  two  packages  of  Christmsis 
gifts  for  the  children. 

Another  friend  bought  more  Christmas 
gifts  for  the  children.  Another  time,  boxes  of 
groceries  were  left  on  the  front  porch.  A 
local  church  provided  help  from  its  food 
bank. 

Two  months  into  the  strike,  the  average 
Caterpillar  worker  was  out  J7.000  in  wages. 
The  two  sides  still  had  not  talked  since  the 
walkout  began. 

Strikers  watched  a  steady  stream  of  re- 
tired workers,  engineers,  even  clerical  staff 
file  into  the  factories.  The  company  has 
brought  in  nearly  5,000  workers  to  keep  the 
automated,  computer-driven  factories  oper- 
ating. 

"We  had  secretaries  who  one  day  were 
working  on  an  IBM  [word  processor]  that  a 
couple  of  weeks  later  were  running  numeri- 
cally controlled  machine  tool."  Caterpillar 
CEO  Don  Kites  said  later.  "In  these  new 
plants  we  have,  the  important  thing  is  to  be 
computer  literate.  And  my  secretary  is  very 
computer  literate." 

From  their  shacks  along  the  picket  lines, 
union  members  could  see  some  bulldozers, 
wheel  loaders  and  spare  parts  coming  out  of 
the  factories.  They  could  convince  them- 
selves that  the  factories  were  producing  at  a 
mere  trickle,  but  even  that,  for  them,  was 
too  much. 

One  January  night,  after  a  blinding  snow- 
storm, factory  workers  Jan  Firmand  and 
Dick  Owens  stood  warming  their  hands  over 
a  steel  drum  outside  the  transmission  fac- 
tory. Huddled  over  the  glowing  mouth  of  the 
barrel,  their  faces  lit  by  the  fire,  they  shared 
their  thoughts  about  their  jobs,  their  union 
and  their  future. 

Firmand  had  always  respected  Owens,  a 
quiet,  almost  stoic  man  with  high  cheek- 
bones and  eyes  set  deep  in  their  sockets.  He 
was  one  of  the  best  on  the  factory  floor, 
someone  others  would  take  their  work  prob- 
lems to. 

Pessimistic.  Firmand  said  she  didn't  trust 
the  company.  She  was  sure  Caterpillar  would 
continue  to  shift  work  from  Peoria  overseas, 
just  as  other  U.S.  firms  were  doing. 

To  get  through  the  strike,  Firmand  had 
taken  a  $4.50-an-hour  job  in  a  nursing  home 
kitchen  in  order  to  be  close  to  her  father,  a 
retired  Caterpillar  production  worker. 

Owens  carefully  measured  his  words  as  he 
stared  into  the  fire.  Just  before  the  1982 
strike,  he  had  been  laid  off  from  Caterpillar 
for  6'/i!  years.  He  took  any  job  he  could: 
stocking  groceries,  typing.  Eventually  he 
caught  on  with  a  land  survey  crew. 

He  said  he  wanted  the  union  to  find  a  way 
to  work  out  a  deal  with  Caterpillar.  He  be- 
lieved that  his  union  was  marching  its  sol- 
diers into  the  wrong  battle. 

Like  other  working  Americans.  Owens  had 
noticed  that  going  on  strike  hadn't  worked 
for  the  federal  air  traffic  controllers,  for  the 
employees  at  Eastern  Airlines,  or  for  the 
printers  at  the  Chicago  Tribune. 

Strikes,  it  seemed,  had  become  as  much  a 
strategic  opportunity  for  employers  as  for 
unions. 

"Don't  you  think  we  could  bend  a  little 
and  keep  what  little  we  got  left?"  he  would 
say. 

Firmand  did  not  rebuke  him,  but  politely 
said  she  did  not  agree.  The  union,  she  be- 
lieved, would  protect  them. 
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Three  months  Into  the  strike,  the  average 

Caterpillar  worker  was  out  SIO.SOO  in   lost 
wages.  The  two  sides  had  not  held  talks  since 

the  strike  began. 

Many  workers  began  to  question  the  union. 
Less  than  one-half  of  the  UAW  workers  not 
on  strike  were  contributing  the  requested  $35 
a  paycheck  to  help  the  strikers.  Many  strik- 
ers were  showing  up  at  picket  lines  only  be- 
cause that  qualified  them  for  $100  strike  pay. 
The  union  asked  those  UAW  members  still 
working  not  to  work  overtime  for  the  com- 
pany, but  many  ignored  the  request.  Its  at- 
tempts at  slowdowns  during  the  limited 
strike  were  unsuccessful. 

Even  leaders  like  Larry  Solomon,  presi- 
dent of  the  Decatur  UAW  local,  were  losing 
their  patience.  Weeks  had  gone  by  without 
meetings  with  Detroit  union  officials.  Solo- 
mon told  his  members  that  Detroit  had  a 
strategy,  but  he  actually  had  doubts  about 
that. 

Jim  Mangan  had  always  considered  himself 
a  union  man.  But  as  the  months  rolled  by. 
Mangan.  a  former  union  steward,  found  him- 
self wondering  whether  the  union  was  look- 
ing out  for  him  and  his  fellow  Cat  workers. 
He  thought  the  big  shots  in  Detroit  had 
their  minds  on  larger  issues,  such  as  pattern 
bargaining,  not  the  issues  that  dealt  with  his 
own  future.  Sometimes  he  felt  his  union 
thought  of  him  only  as  a  dues  number. 

By  February,  he  had  written  two  letters, 
one  to  Casstevens  and  one  to  Caterpillar 
Vice  FYesident  Wayne  Zimmerman,  saying 
he  hoped  a  solution  would  come  soon. 

Casstevens  did  not  respond.  Zimmerman 
called  Mangan.  and  the  two  men  talked  for 
almost  half  an  hour. 

The  company  had  responded  to  him.  the 
union  had  not.  He  remembered  that. 

Four  months  into  the  strike,  with  the  av- 
erage Caterpillar  worker  out  $14,000.  the 
company  made  its  third  and  "final"  proposal 
to  the  union.  The  offer  was  rejected  within  30 
minutes  and  the  meeting  ended  with  cursing. 

The  union  die-hards  were  circling  their 
wagons. 

Ron  Logue.  who  sat  on  the  bargaining 
committee,  stood  firm  in  his  loyalty  to  the 
union  as  the  strike  continued  through  the 
winter.  Caterpillar,  he  believed,  was  trying 
to  hoodwink  workers  into  believing  that  the 
union,  not  the  company,  was  causing  all 
their  pain. 

Logue.  a  committee  member  since  1981, 
sometimes  let  his  temper  flare.  If  members 
were  critical  of  the  UAWs  strike  strategy, 
he  would  fly  into  a  rage,  shouting  that  the 
union  needed  one  thing:  the  spine  to  stand 
up  to  the  company. 

Five  months  into  the  strike,  the  average 
Caterpillar  striker  was  out  $17,500.  In  talks 
at  the  end  of  March,  neither  side  budged. 

On  Feb.  16.  hotel  workers  telephoned  UAW 
Local  974's  union  hall  to  say  a  number  of 
men  with  suitcases  full  of  security  guard 
uniforms  had  checked  into  Peoria's  Mark 
Twain  Hotel. 

Soon  after  came  calls  from  sympathetic  se- 
curity guards  at  Caterpillar.  They  reported 
seeing  young  men— dressed  in  dark  blue 
jump  suits,  dark  blue  baseball  caps  and  mili- 
tary boots— roaming  the  company  grounds. 

And.  the  guards  added,  they  looked  tough. 

Local  974  President  Jerry  Brown  was  furi- 
ous. From  his  point  of  view,  the  company 
had  brought  in  "rent-a- thugs." 

Their  presence  indicated  to  many  that  the 
stakes  were  suddenly  rising. 

Strikers  asked  Caterpillar  why  it  would 
bring  in  outsiders  against  them,  their  own 
workers.  Against  middle-age,  middle-class 
Americans. 
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The  guards"  arrival  killed  Brown's  hopes 
for  a  deal  and  ended  his  visits  to  high-rank- 
ing friends  at  Caterpillar.  The  visits  had  got- 
ten him  into  trouble  at  the  union  hall,  but 
he  defended  them,  saying  he  thought  he 
could  make  headway.  After  all,  he  said,  the 
executives  were  his  neighbors  and  friends. 

The  guards  were  from  the  Asset  Protection 
Team  of  Vance  International  Protection 
Services  of  Oakton.  Va..  a  firm  well-known 
to  other  unions.  Caterpillar  wanted  the 
guards  to  videotape  any  violence  so  that  of- 
fenders could  be  prosecuted  or  fired. 

Since  Chuck  Vance  left  the  Secret  Service 
and  started  his  own  protection  business 
eight  years  ago  in  suburban  Washington,  his 
$23  milllon-a-year  firm  has  worked  labor  dis- 
putes at  300  different  companies. 

Caterpillar  feared  that  thousands  of  auto- 
workers  would  descend  on  its  plants,  be- 
cause, as  Vance  recalls  company  officials 
telling  him.  they  "thought  that  the  UAW 
had  a  lot  to  lose." 

The  union  didn't  know  it.  but  Caterpillar 
was  getting  ready  to  advertise  for  permanent 
replacements. 

The  company's  officers  had  been  develop- 
ing their  strike  strategy  in  daily  meetings  at 
Caterpillar  headquarters.  They  saw  the  dis- 
pute as  a  series  of  options.  With  each  move, 
they  eliminated  another. 

Every  executive  knew  that  if  it  came  down 
to  it.  they  had  an  option  that  could  beat  the 
strike.  They  all  knew  that  if  the  workers 
didn't  come  back,  the  company  could  move 
to  replace  them.  It  was  an  option  their  Cat- 
erpillar predecessors  had  never  known  was 
there. 

By  February,  the  company,  expecting  or- 
ders to  increase  in  the  second  half  of  the 
year,  was  ready  to  push  on. 

On  Feb.  3.  Caterpillar  announced  it  would 
simultaneously  end  its  lockout  of  5,650  work- 
ers and  make  one  last  contract  offer  to  the 
union. 

The  union  responded  by  putting  those 
workers  who  had  been  locked  out  on  strike. 

On  Feb.  12.  Don  Fites  told  his  board  of  di- 
rectors that  other  options  would  be  tried 
first,  but  hiring  replacement  workers  was  a 
distinct  possibility.  It  was  the  first  time  the 
issue  had  been  broached  outside  manage- 
ment's inner  circle. 

The  talks  at  which  Caterpillar  made  its 
offer  were  arguments,  not  discussions.  Dur- 
ing one  of  the  February  meetings,  frustrated 
Caterpillar  President  Jerry  Flaherty  said  the 
offer  would  be  the  company's  last.  "The 
money  is  all  on  the  table."  he  said. 

An  angry  Casstevens  asked  why  Caterpillar 
had  hired  the  Vance  "thugs." 

The  cursing  that  is  as  much  a  fixture  at 
the  negotiating  table  as  pitchers  of  water 
was  sometimes  so  loud  that  it  could  be  heard 
through  closed  doors. 

The  two  sides  met  again  in  March  outside 
St.  Louis  after  reports  surfaced  that  the 
union  was  ready  to  back  away  from  pattern 
bargaining. 

But  once  seated  at  the  table,  they  found 
that  fundamental  positions  had  not  changed. 
The  union  said  it  was  willing  to  bargain  item 
by  item.  Caterpillar  said  it  was  still  faced 
with  a  pattern  agreement,  which  it  would 
not  accept. 

Caterpillar  said  the  Ulks  were  at  an  im- 
passe. The  union  replied  that  is  was  still 
willing  to  bargain. 

"Up  your  impasse,"  Casstevens  snapped. 

Later,  he  told  reporters  he  didn't  think 
there  was  an  impasse.  "Maybe  I  should  sug- 
gest an  enema  or  something,  because  we 
don't  seem  to  have  a  problem  with  it,"  he 
said. 
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Back  in  Peoria.  Caterpillar  put  the  finish- 
ing touches  on  its  decision  to  bring  in  re- 
placement workers. 

The  decision  filled  young  executives,  like 
Gary  Stroup  and  A.J.  Rassi.  with  a  sense 
that  they  were  stepping  into  the  unknown. 

"I  never  had  such  a  feeling  of  enormous 
change  that  was  occurring  in  the  company," 
said  Stroup,  "and  perhaps  for  labor  in  the 
United  States." 

"We  were  in  new  territory,"  said  Rassi. 

It  was  clearly  one  of  the  most  important 
labor  decisions  the  company  had  ever  made. 
Yet  many  of  the  people  who  made  it  say  they 
cannot  recall  the  insUnt  that  the  decision 
was  finalized. 

It  was,  instead,  a  narrowing  of  options. 

Neither  Rassi  nor  Stroup  acknowledges  re- 
member'ing  when  the  decision  was  finalized. 
Nor  does  Brust.  Nor  does  Flaherty.  Nor  does 
Fites. 

"The  meetings  tend  to  blur  together," 
Fites  would  later  say. 

The  company  guessed  that  in  a  worst-case 
scenario,  only  about  1,000  replacements 
would  actually  be  hired.  The  power  of  the 
threat  would  be  so  great  that  it  would  drive 
the  workers  back.  The  company,  as  it  had 
done  throughout  the  dispute,  would  appeal 
directly  to  the  worker. 

"We  knew  that  they  wanted  to  come  back, 
but  they  would  have  to  have  a  strong  reason 
to  justify  it  to  their  colleagues."  said  Don 
Fites.  "It  was  obvious  the  union  wasn't 
going  to  let  them  vote  on  anything,  so  we 
had  to  come  up  with  a  way  to  vote  with  their 
feet." 

On  April  1  Caterpillar  mailed  out  letters, 
backdated  to  March  31,  spelling  out  the  con- 
sequences if  workers  did  not  return  by  April 
6. 

Chuck  Lovingood  was  watching  television 
when  he  heard  the  company  would  begin  re- 
placing him  and  his  fellow  strikers  if  they 
did  not  return  to  work  on  Monday.  He  imme- 
diately went  to  the  phone  to  call  the  union 
hall  and  ask  what  he  should  do. 

Jan  Firmand  got  the  news  by  telephone 
from  a  friend  and  fellow  Caterpillar  worker. 
She  had  no  idea  what  she  would  do. 

Dick  Owens  was  working  on  a  survey 
crew— his  temporary  job  during  the  strike- 
when  he  heard  the  news  over  the  car  radio. 
In  that  very  instant,  he  knew  what  he  would 
do. 

On  the  picket  lines,  manned  now  for  more 
than  five  months,  the  tension  mounted. 
Older  workers  close  to  retirement  worried 
out  loud  about  what  would  happen  to  their 
pensions  if  they  were  crossed  off  the  compa- 
ny's rolls. 

Suddenly  the  stakes  had  risen  again.  They 
were  no  longer  fighting  for  a  few  cents  more 
in  cost-of-living  increases,  or  full  company 
underwriting  of  their  health  insurance. 
Now  it  was  a  fight  for  their  jobs. 
On  the  Sunday  night  before  Caterpillar's 
ultimatum  was  to  take  effect,  the  leadership 
of  Local  974  met.  Most  felt  the  UAW  had  to 
stand  up  to  the  return-or-be-replaced  order. 
Ron  Logue  thought  the  union  needed  to  hold 
out  for  two  more  weeks  for  Caterpillar  to 
surrender. 

Harold  Snider,  a  grievance  chairman  from 
East  Peoria  and  one  of  the  opposition  mem- 
bers within  the  local,  thought  differently. 
And  he  decided  to  speak  up. 

He  had  researched  the  history  and  laws  on 
replacement  workers  and  was  convinced  the 
UAW  was  walking  into  a  trap  if  it  did  not  re- 
turn to  work. 

Snider  raised  his  voice  to  say  that  their  ef- 
fort was  well-meaning,  but  it  was  a  mistake 
now.  It  was  exactly  what  Caterpillar  wanted. 
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He  had  challenged  the  leadership  before, 
and  they  made  him  feel  as  if  he  was  disloyal, 
or  lacked  a  backbone.  But  this  time,  he 
pushed  on.  It  was  time,  he  said  as  persua- 
sively as  possible,  to  put  the  people  back  to 
work. 

His  warnings  went  unheeded. 

Come  morning,  the  union  was  going  to 
stand  firm,  giving  Jimmie  Toothman,  Jim 
Mangan.  Dick  Owens,  Chuck  Lovingood  and 
Jan  Firmand  the  showdown  they  had  ex- 
pected. They  and  the  others  would  finally 
show  Caterpillar  which  side  they  were  on. 

Caterpillar  offer 

Caterpillar  Inc.'s  UAW  employees  are 
working  under  a  contract  offer  that  has  been 
rejected  by  the  union  leadership.  Here  are 
key  elements: 

Job  security;  Six-year  moratoriums  on  in- 
definite layoffs  and  on  plant  closings. 

UAW  reply:  Nearly  half  of  workers  could  be 
eliminated  when  they  become  eligible  for  re- 
tirement within  six  years. 

Wages:  Raises,  mostly  keyed  to  inflation, 
expected  to  boost  average  hourly  wage  to 
$19.19  from  $16.98. 

UAW  reply:  Raises  have  averaged  less  than 
inflation  over  last  decade. 

Two-tiers:  New  hires  at  Caterpillar  ware- 
houses would  be  paid  $7  an  hour  instead  of 
$16. 

UAW  reply:  This  would  pit  workers  at  dif- 
ferent plants  against  each  other. 

Retirement:  Early  retirement  monthly  al- 
lowance increased  to  $1,600  from  $1,600. 

UAW  reply:  Union  wants  $2,000  by  Septem- 
ber 1993. 

Health  care:  No  premiums,  co-payments  or 
deductibles  if  using  Caterpillar-approved 
health  care  providers;  70%  coverage  other- 
wise. 

UAW  reply:  Network  plan  limits  choices 
and  benefits. 


THE  NEED  FOR  A  PERSIAN  GULF 
VETERANS  REGISTRY 
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needs  to  be  set  up  by  the  Department  of  Vet- 
erans Affairs  to  track  symptoms  and  record 
the  clinical  care  offered  to  those  who  partici- 
pated in  the  Persian  Gulf  war.  Many  diseases 
have  incubation  periods  before  manifesting 
symptoms.  Second,  all  information  needs  to 
be  shared  between  the  Department  of  De- 
fense arxj  the  Department  of  Veterans  Affairs 
to  expedite  finding  appropriate  treatment. 
Third,  an  outreach  program  must  be  corv 
ducted  so  that  those  with  mysterious  symp- 
toms who  were  in  tfie  Persian  Gulf  area  are 
aware  of  the  available,  ongoing  medical  diag- 
nosis, research,  and  treatment  program. 
Fourth,  all  efforts  made  must  be  at  the  cutting 
edge  of  medical  scierx:e  to  alleviate  the  symp- 
toms of  these  soldiers.  All  appropriate  dis- 
ciplines must  be  brought  together  to  work  for 
their  mutual  benefit. 

As  a  nation,  we  owe  our  military  fair  and  eq- 
uitable treatment.  When  we  sent  them  to  the 
Middle  East  to  defend  American  principles,  we 
tacitly  pledged  to  return  them  in  the  same 
physical  condition  or  provide  them  with  tfie 
best  medical  expertise  and  health  care  avail- 
able. Now  we  must  keep  that  promise. 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17. 1992 

Mrs.  MORELLA.  Mr.  Speaker.  I  am  con- 
cerned by  the  health  complaints  of  military 
personnel  who  were  in  the  Persian  Gulf  war 
and  I  am  an  original  cosponsor  of  legislation 
to  assist  them. 

Anecdotal  reports  have  surfaced  that  more 
than  200  Persian  Gulf  veterans  are  suffering 
symptoms,  which  they  believe  are  related  to 
their  Persian  Gulf  service  and  are  not  t)eing 
accurately  diagnosed  and  treated  by  the  mili- 
tary. They  recoijnt  stories  of  unusual  condi- 
tions— breathing  smoke-laden  air  as  a  result  of 
the  Iraqi-set  Kuwaiti  oil  fires,  washing  with 
water  carried  in  fuel  trucks,  and  inhaling  pes- 
ticides sprayed  to  eradicate  insects.  They  dis- 
play a  myriad  of  symptoms,  including  fatigue, 
nausea,  skin  rash,  and  hair  loss.  We  must 
continue  research  to  determine  if  these  symp- 
toms are  related  to  the  unusual  environmental 
conditions  in  the  Persian  Gulf  area.  We  must 
assist  these  brave  people  by  diagnosing  their 
illnesses  and  ending  their  second  war  with  dis- 
eases that  have  debilitated  their  existence. 

However,  to  hasten  this  process  and  pro- 
vide rapid  care  for  all  those  in  need,  I  t)elieve 
several  steps  are  necessary.  First,  a  registry 


TRIBUTE  TO  GEORGE  GRABOYS 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17. 1992 
Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Mr.  George  Gratxsys  on  his  re- 
tirement as  chairman  and  chief  executive  offi- 
cer of  the  Citizen's  Financial  Group.  Mr. 
Graboys  is  both  a  leader  in  business  and  the 
community  as  well. 

Mr.  Graboys  has  tjeen  a  leader  in  the  State 
of  Rhode  Island.  His  activities  include  serving 
as  a  member  of  the  board  of  governors  for 
higher  education  in  Rhode  Island  and  has 
served  as  director  for  l\^iriam  Hospital,  the 
Rhode  Island  Urban  Project,  and  the  Inter- 
national Institute  of  Rhode  Island.  In  1990,  Mr. 
Graix)ys  was  presented  with  the  Torch  of  Lib- 
erty Award  from  the  Anti-Defamation  League 
for  his  ability  to  meet  the  challenges  inherent 
in  professional  success,  while  maintaining  a 
strong  commitment  to  public  service.  Other 
awards  include  the  International  Institute  Citi- 
zen of  the  Year  in  1 984  and  Business  Person 
of  the  Year  from  tne  New  England  Business 
magazine. 

Mr.  Graboys  is  a  leader  twth  in  the  business 
world  and  in  the  area  of  public  service.  He  has 
been  a  role  model  to  both  young  and  old  in 
the  State  of  Rhode  Island.  His  achievements 
and  community  spirit  will  be  an  inspiration  for 
ye^irs  to  come.  I  wish  Mr.  George  Graboys  all 
the  best  during  his  retirement  and  in  all  of  his 
future  endeavors. 


THE  PROFESSIONAL  TRADE 
SERVICE  CORPS  BILL 


HON.  FHANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17.  1992 
Mr.  GUARINI.  Mr.  Speaker,  I'm  pleased  to 
join  Representative  Kaptur  in  introducing  the 
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Professional  Trade  Service  Corps  Act.  This 
legislation  provides  a  long  overdue  solution  to 
an  urgent  problem  which  coukj  threaten  our 
national  security. 

Our  economic  security  is  a  vital  part  of  our 
national  security  and  we  must  reorganize  our 
priorities  to  recognize  this  fact.  Last  April,  the 
GAO.  in  a  report  to  the  Congress,  gave  us  ex- 
amples of  how  our  economic  and  national  se- 
curity could  be  threatened  t)y  high-level  U.S. 
Govemment  officials  who  go  from  their  jobs  as 
trade  negotiators  to  direct  representation  of 
foreign  interests  engaged  in  trade-related  ne- 
gotiations with  the  U.S.  Government. 

As  I  said  last  April,  tfiere  is  a  revolving  door 
in  the  higfiest  levels  of  government  service 
that  foreign  interests  use  to  manipulate  our 
trade  policies  and  destroy  U.S.  industries  and 
jobs.  This  bill  will  go  a  long  way  to  remedy 
that  egregious  problem. 

The  Professional  Trade  Service  Corps  Act 
will  create  a  cadre  of  career  trade  profes- 
sionals similar  to  the  Foreign  Servrce,  identily 
key  trade-related  positions,  and  staff  ttiese  po- 
sitions with  experts  in  this  highly  specialized 
area.  Just  as  importantly,  it  establishes  a  ca- 
reer path  for  continued  govemment  servce, 
encourages  continuity  of  staffing  with  the  car- 
rot of  incentives,  and  the  stick  of  post- 
employment  restrictions. 

Specifically,  the  act  autfiorizes  the  creation 
of  the  Professional  Trade  Service  Corps  to  fill 
key  trade  positions  in  the  six  Federal  agencies 
with  major  trade-related  functions  or  offrces.  It 
will  insure  t)etter  coordination  and  continuity  of 
sen/k;e  aiTKDng  the  Office  of  the  United  States 
Trade  Representative,  the  State  Department, 
the  Commerce  Department,  the  Agriculture 
Department,  the  Labor  Department,  and  the 
Treasury  Department  in  their  trade-related 
functions. 

This  corps  of  trade  professionals  will  be 
constituted  of  applicants  chosen  through  a  rig- 
orous selection  process.  They  will  be  carefully 
trained  to  establish  a  high  level  of  excellence 
in  these  key  trade  positions. 

To  meet  these  objectives,  this  Act  estab- 
lishes  a  Trade  Service  Corps  Institute  to  pro- 
vide specialized  training  which  will  include:  the 
history  of.  and  current  trends  in,  trade  negotia- 
tions; trade  negotiating  strategies;  the  eco- 
nomics and  politics  of  trade;  the  cultural  aftd 
business  practices  of  countries  with  wh-ch  the 
United  States  has  significant  trade  relations; 
foreign  language  instruction;  arxJ  instruction  in 
the  operations  within  and  the  interrelationships 
among  the  various  trade-related  agencies. 

This  act  will  require  ihe  Professional  Trade 
Service  Corps  members  to  remain  in  govern- 
ment service  for  a  period  of  time  at  least  three 
times  the  length  of  their  training,  and  subject 
them,  as  well  as  the  legislative  branch,  to 
postemployment  restrictions  in  their  represen- 
tation of  foreign  interests  in  trade-related  mat- 
ters. 

It  is  time  to  stop  the  revolving  door  which 
threatens  our  trade  interests  and  jot)s.  This  tjtll 
is  an  important  step  in  that  direction.  The  Pro- 
fessional Trade  Service  Corps  Act  presents  a 
comprehensive  strategy  for  improving  tf>e 
quality  and  integrity  of  our  trade  negotiators. 
We  must  protect  our  economic  and  trade  inter- 
ests; to  do  othenwise  is  to  compromise  our  na- 
tional security.  I  urge  the  support  of  all  of  my 
distinguished  colleagues. 
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A  TRIBUTE  TO  WALTER  B.  JONES 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  17, 1992 

Mr.  ANDERSON  Mr.  Speaker,  I  rise  in  trib- 
ute to  a  frierxj  of  mine,  Walter  Jones,  who 
left  us  on  Tuesday.  In  every  man's  life,  he  en- 
counters a  few  people  who  are  far  from  ordi- 
nary— men  whom  he  feels  a  great  sense  of 
privilege  to  have  the  opportunity  to  know  and 
to  work  with.  Walter  Jones  was  one  of  those 
men.  His  record  of  public  service  and  accom- 
plishment is  open  for  all  to  see.  The  impatient 
will  not  make  it  through  a  reading  of  his  rich 
life,  ttie  length  and  breadth  of  which  would 
make  most  men  blush.  This  Congress  and  the 
State  of  North  Carolina  have  lost  first,  a  gen- 
tleman and  second,  a  legislator  of  unsur- 
passed commitment  and  dedication.  I  have 
lost  a  friend.  My  association  with  Walter  goes 
back  some  24  years  and  our  service  on  the 
Merchant  Marine  and  Fisheries  Committee. 

From  that  starting  point  of  a  decided  lack  of 
seniority,  he  rose  to  become  chairman  and  I 
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his  ranking  majority  memtier  until  I  left  to  take 
the  chairmanship  of  the  the  Public  Works 
Committee.  I  was  honored  to  be  able  to  rejoin 
Walter's  committee  in  the  102d  Congress. 
But  what  gave  me  even  more  pleasure  than 
our  official  work  together  was  the  evenings  we 
spent  in  conversation  at  his  home.  With  the 
warmth  of  Elizat)eth's  presence  added  to  his 
own,  the  evenings  were  always  looked  forward 
to.  Friendships  can  be  hard  to  hold  in  the 
House.  I  was  lucky  to  have  an  enduring  one 
with  Walter  Jones.  I  mourn  his  passing  and 
extend  my  heartfelt  sympathy  to  his  wife,  Eliz- 
abeth, and  children.  He  marked  a  path  that 
few  men  can  follow.  My  wife,  Lee,  and  I  are 
just  two  of  the  many  that  will  miss  him. 


TRIBUTE  TO  HON.  TED  WEISS 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  17.  1992 
Mr.  YATRON.  Mr.  Speaker,  we  are  all  sad- 
dened by  the  sudden  death  of  our  good  friend 


September  17,  1992 

and  colleague.  Congressman  Ted  Weiss.  Ted 
led  a  long  and  distinguished  career  in  Amer- 
ican politics,  many  years  of  which  were  spent 
in  the  House  of  Representatives. 

I  was  fortunate  to  have  spent  a  decade  with 
Ted  on  the  Foreign  Affairs  Subcommittee  on 
Human  Rights  and  International  Organizations. 
Ted  was  one  of  the  most  consistent  voices  in 
the  Congress  for  the  protection  of  human 
rights  around  the  world.  He  genuinely  felt 
other  people's  pain  and  searched  for  solu- 
tions. In  a  time  when  democracy  is  taking  hold 
in  many  regions  of  the  world,  basic  human 
rights  are  still  being  denied.  Ted  would  have 
stayed  at  the  forefront  continuing  his  fight  for 
these  issues  and  for  people  who  have  no 
voice.  In  this  sense,  the  oppressed  around  the 
globe  are  losing  a  true  friend  and  compatriot. 

Ted  will  be  greatly  missed  in  the  Congress, 
particularly  on  the  Foreign  Affairs  Committee, 
where  so  many  of  us  built  a  close  relationship 
with  him  and  respected  and  sought  out  his 
opinion  on  foreign  policy  matters.  My  condo- 
lences go  out  to  his  family,  friends,  and  con- 
stituents. 
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HOUSE  OF  REPRESENTATIVES— Friday,  September  18,  1992 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Teach  us,  O  God,  of  the  meaning  of 
grace  in  our  lives  and  in  our  relation- 
ships with  others.  As  You  treat  us  with 
mercy  and  unmerited  favor  by  not 
judging  us  as  we  deserve,  but  by  ex- 
tending the  gift  of  forgiveness,  so  may 
we  minister  to  people  with  a  spirit  that 
is  understanding  and  kind  and  whose 
motivation  is  measured  by  the  spirit  of 
reconciliation  and  peace.  May  Your 
grace  be  upon  us  this  day  and  every 
day  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
pursuant  to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently,  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  226,  nays 
120,  answered  "present"  1,  not  voting 
85,  as  follows: 

[Roll  No.  402) 
YEAS— 226 


Ackerman 

Anderson 

Andrews  (ME) 

Andrews  ( S J ) 

Andrews  (TX) 

Applegate 

Archer 

Bacchus 

Bateman 

Bennett 

Herman 

Bevill 

Bllbray 

Bonior 

Borski 

Boucher 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 


Byron 

Cardin 

Carper 

Carr 

Clement 

Clinger 

Coleman  (TX) 

Collins  (ILi 

Combest 

Condit 

Costello 

Cox  (ID 

Coyne 

Cramer 

Cunningham 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

DeLay 

Dellums 


Derrick 

Dicks 

Dingell 

Dorgan  iND) 

Dornan  (CA) 

Downey 

Durbm 

Dymally 

Early 

Eckart 

EMwards  iCA) 

Edwards  iTXi 

Engel 

English 

Erdreich 

Espy 

Evans 

Fazio 

Fish 

Foglietta 

Frank  (MA I 


Frost 

Gejdenson 

Geren 

Gibbons 

Glllmor 

Oilman 

Glickman 

Gonzalez 

Gradison 

Guarini 

Gunderson 

Hall  (TXl 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hefner 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  i  C.\ ) 

Levin  (Mil 

Lewis  (G.\i 

Lipinski 

Lloyd 

Long 

Lowey  (NVi 

Luken 

Markey 


Allard 

Allen 

Armey 

Baker 

Ballenger 

Barrett 

Bentley 

Bereuter 

Blllrakis 

Bliley 

Boehlert 

Boehner 

Burton 

Callahan 

Camp 

Campbell  (CA; 

Clay 

Coble 

Coleman  (MO) 

Coughlin 

Cox(CA) 

Crane 

Dannemeyer 

Dickinson 

Doolittle 

Dreier 

Duncan 

Emerson 


Martinez 

Matsui 

Mazzoli 

McCloskey 

McDermolt 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mmeta 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Martha 

Myers 

Nagle 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Petri 

Pickett 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Reed 

Rinaldo 

Roe 

Roemer 

NAYS— 120 

Ewing 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Gingrich 

Goodling 

Goss 

Grandy 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Heney 

Henrj- 

Herger 

Hobson 

Hopkins 

Hunter 

Hyde 

Inhofe 

Jacobs 

James 

Johnson  (CT) 

Klug 


Rose 

Rostenkowskl 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schulze 

Schumer 

Sharp 

Sisisky 

Ska«gs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Spence 

Spratt 

Staggers 

Stallings 

Stenholm 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Traficant 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Waters 

Waxman 

Wheat 

Wise 

Wolpe 

Wyden 

Yates 


Kolbe 

Kyi 

Lagomarsino 

Leach 

Lewis  (CA) 

Lewis  (FLi 

Lightfoot 

Livingston 

Lowery  (CA) 

.Machtley 

McCandless 

McCoUum 

McDade 

McEwen 

McMillan  (NC I 

Meyers 

Michel 

Miller  (OH) 

Miller  (WAI 

Molinari 

Moorhead 

Morel  la 

Morrison 

Murphy 

Nichols 

Oxley 

Paxon 

Porter 


Quillen 

Ramstad 

Ravenel 

Regula 

Rhodes 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Santorum 


Schaefer 

Schlff 

Schroeder 

Sensenbrenner 

Shays 

Shuster 

Sikorski 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

St«ams 


Stomp 

Sundqulst 

Taylor  (NC) 

Thomas  (WY) 

Ui>ton 

Vucanovlch 

Walker 

Weldon 

Wolf 

Wylle 

Young  (FD 

Zimmer 


ANSWERED  -PRESENT- 

Lent 


Abercrombie 

Alexander 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Barnard 

Barton 

Beilenson 

Blackwell 

Boxer 

Brewster 

Brooks 

Broomfield 

Bunning 

Campbell  (CO) 

Chandler 

Chapman 

Collins  (MI) 

Conyers 

Cooper 

Davis 

Dixon 

Donnelly 

Dooley 

Dwyer 

Edwards  (OK) 

Fascell 


NOT  VOTING— 85 

Feighan 

FUke 

Ford  (MI) 

Ford(TN) 

Gaydos 

Gephardt 

Gordon 

Green 

Hall  (OH) 

Hayes  (LA) 

Hertel 

Holloway 

Huckaby 

Ireland 

Jefferson 

Jones 

Lehman  (FL) 

Levlne  (CA) 

Man  ton 

Marlenee 

Martin 

Mavroules 

McCrery 

McCurdy 

Moran 

Mrazek 

Neal  (MA) 

Neal  (NC) 

Nussle 


Owens  (L'T) 

Pickle 

Ray 

Richardson 

Ridge 

Riggs 

Rltter 

Russo 

Savage 

Sax ton 

Scheuer 

Serrano 

Shaw 

Solarz 

Stark 

Stokes 

Thomas  (CA) 

Towns 

Traxler 

Washington 

Weber 

Written 

Williams 

W-ilson 

Yatron 

Young  (AK) 

Zeliff 


RAVENEL 
-yea  "    to 


D  1026 
Mr.  MORRISON  and  Mr. 
changed    their    vote    from 
■nay." 
So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinen)  please  come  forward  and 
lead  the  House  in  the  Pledge  of  Alle- 
giance? 

Ms.  ROS-LEHTINEN  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  238.  An  act  for  the  relief  of  Craig  A. 
Klien; 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2;07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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H.R.  454.  An  act  for  the  relief  of  Bruce  C 
Velt: 

H.R.  478.  An  act  for  the  relief  of  Norman  R 
Ricks: 

H.R.  712.  An  act  for  the  relief  of  Patricia  A. 
McNamara:  and 

H.R.  3379.  An  act  to  amend  section  574  of 
title  5,  United  States  Code,  relating  to  the 
authorities  of  the  Administrative  Con- 
ference. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1181.  An  act  for  the  relief  of  Christy  Carl 
Hallien  of  Arlington.  Texas. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1766),  "An  act 
relating  to  the  jurisdiction  of  the  Unit- 
ed States  Capitol  Police"  with  amend- 
ment. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1731).  "An  act 
to  establish  the  policy  of  United  States 
with  respect  to  Hong  Kong,  and  for 
other  purposes." 

The  message  also  announced  that 
pursuant  to  Public  Law  98-399.  as 
amended,  the  Chair  on  behalf  of  the 
President  pro  tempore,  appoints  Mr, 
Dole  and  Mr.  Danforth,  to  the  Martin 
Luther  King,  Jr.,  Federal  Holiday  Com- 
mission. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1106 

Mr.  INHOFE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  1106. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


PRIVILEGES  OF  THE  HOUSE— DI- 
RECTING COMMITTEE  ON  STAND- 
ARDS OF  OFFICIAL  CONDUCT  TO 
INVESTIGATE  ALLEGED  DISCLO- 
SURE OF  CLASSIFIED  INFORMA- 
TION 

Mr.  COMBEST.  Mr.  Speaker,  I  rise  to 
a  question  of  the  privileges  of  the 
House,  and  I  offer  a  privileged  resolu- 
tion (H.  Res.  572)  and  ask  for  its  imme- 
diate consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  572 

Whereas  on  March  2.  1992.  Representative 
Henry  B.  Gonzalez  knowingly  and  willfully 
inserted  in  the  Congressional  Record  docu- 
ments of  the  Executive  Branch  bearing 
markings,  indicating  that  they  were  classi- 
fied for  reasons  of  national  security: 

Whereas  on  July  7.  1992,  Representative 
Gonzalez  willfully  disclosed  information 
from  a  purported  Central  Intelligence  Agen- 
cy intelligence  document  which  he  publicly 
acknowledged  at  that  time  to  be  classified; 

Whereas  on  September  14,  1992.  Representa- 
tive Gonzalez  willfully  disclosed  information 


from  a  Central  Intelligence  Agency  docu- 
ment classified  as  "Secret"  in  its  entirety, 
which  he  acknowledged  is  still  classified: 

Whereas  the  Director  of  Central  Intel- 
ligence. Robert  M.  Gates,  has  indicated  in 
writing  that  Representative  Gonzalez's 
"statement  in  the  Congressional  Record  on  7 
July  1992  included  information  from  TOP  SE- 
CRET compartmented  and  particularly  sen- 
sitive document"  to  which  the  Central  Intel- 
ligence Agency  had  given  his  commitment 
staff  access; 

Whereas  the  Director  of  Central  Intel- 
ligence further  stated  in  writing  to  Rep- 
resentative Gonzalez,  regarding  his  July  7, 
1992.  statement  in  the  Congressional  Record, 
that,  "Because  of  the  sources  and  methods 
under  that  information,  I  will  ask  for  a  dam- 
age assessment  to  determine  the  impact  of 
the  disclosure.  I  regret  that  you  chose  to  dis- 
cuss information  from  classified  documents 
without  attempting  to  determine  if  we  could 
work  out  a  way  to  satisfy  .  .  .  our  need  to 
protect  intelligence  sources  and  methods": 

Whereas  the  Acting  Director  of  Central  In- 
telligence. Admiral  William  O.  Studeman, 
has  confirmed  in  writing  to  Representative 
Gonzalez  that  portions  of  statements  in  the 
Congressional  Record  by  Representative 
Gonzalez  on  July  21  and  27,  1992,  "were  drawn 
from  classified  intelligence  documents,  some 
of  which  are  Top  Secret,  compartmented. 
and  particularly  sensitive"; 

Whereas  the  Acting  Director  of  Central  In- 
telligence has  stated  in  writing  to  Rep- 
resentative Gonzalez,  regarding  this  state- 
ments in  the  Congressional  Records  of  July 
21  and  27.  1992.  that,  "I  have  asked  the  Office 
of  Security  of  the  Central  Intelligence  Agen- 
cy to  undertake  a  review  of  your  statements 
in  order  to  determine  the  impact  of  the  dis- 
closures of  intelligence  information  on  intel- 
ligence sources  and  methods": 

Whereas  the  Department  of  State  has  con- 
firmed in  writing  that,  over  a  number  of 
days.  Representative  Gonzalez  "inserted  into 
the  Congressional  Record  the  full  text  of  at 
least  fourteen  classified  documents  gen- 
erated by  the  Department  of  State."  and  the 
Department  of  Sute  indicated  further  that 
those  documents  "contain  classified  infor- 
mation involving  sensitive  diplomatic  dis- 
cussions": 

Whereas  the  Treasury  Department  has  in- 
dicated in  writing  "very  serious  concerns" 
over  Representative  Gonzalez's  "disclosures 
of  classified  information  in  the  Congres- 
sional Record"  which  included  information 
from  a  classified  Treasury  Department  docu- 
ment: 

Whereas  on  numerous  other  occasions  Rep- 
resentative Gonzalez  has  knowingly  and  will- 
fully disclosed  in  the  Congressional  Record 
information  from  Executive  Branch  docu- 
ments which  are  apparently  classified  for 
reasons  of  national  security; 

Whereas  the  classified  documents  in  ques- 
tion were  apparently  made  available  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  by  Executive  Branch  agencies  in  good 
faith  cooperation  with  a  committee  inves- 
tigation and  with  the  expectation  that  ac- 
cess would  be  restricted  to  persons  with  ap- 
propriate security  clearances; 

Whereas  the  public  disclosure  of  informa- 
tion from  the  classified  documents  in  ques- 
tion was  not  necessary  for  legitimate  legisla- 
tive oversight,  and  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  apparently 
has  not  voted  to  disclose  publicly  those  clas- 
sified documents; 

Whereas  the  public  disclosure  of  the  con- 
tents of  the  classified  documents  in  question 
appears  to  be  detrimental  to  the  national  se- 


curity and   foreign   policy   interests  of  the 
United  States: 

Whereas  the  conduct  of  Representative 
Gonzalez  raises  serious  questions  of  possible 
violations  of  Clauses  1  and  2  of  Rule  XLIU 
(Code  of  Official  Conduct)  and  possibly  of 
Clause  2(k)(7)  of  Rule  XI'  (Rules  of  Proce- 
dures for  Committees)  of  the  House: 

Whereas  the  knowing,  unilateral  and  unau- 
thorized disclosure  of  classified  information 
by  Representative  Gonzalez  seriously  imper- 
ils the  spirit  of  mutual  cooperation  and  trust 
between  the  Congress  and  the  Executive 
Branch  so  critical  to  effective  legislative 
oversight: 

Whereas  the  nature  and  gravity  of  the  con- 
duct of  Representative  Gonzalez  is  such  that 
the  reputation  and  dignity  of  the  House  as 
an  institution  and  the  integrity  of  its  pro- 
ceedings, especially  its  oversight  activities, 
may  well  be  adversely  affected; 

Whereas  Representative  Gonzalez  willfully 
continues  to  disclose  publicly  information 
from  classified  documents;  and 

Whereas  in  the  interest  of  a  prompt  and 
fair  resolution  of  the  serious  questions  raised 
regarding  the  apparent  unauthorized  disclo- 
sure of  classified  information  in  seeming  vio- 
lation of  the  Rules  of  the  House  of  Rep- 
resentatives: Now.  therefore,  be  it 

Resolved.  That  the  Committee  on  Stand- 
ards of  Official  Conduct  is  directed  to  inves- 
tigate whether  Representative  Gonzalez  has. 
during  the  Second  Session  of  the  One  Hun- 
dred and  Second  Congress,  publicly  disclosed 
classified  information  in  the  Congressional 
Record,  and  in  so  doing  violated  the  Rules  of 
the  House  of  Representatives  or  any  duly 
constituted  committees.  All  other  commit- 
tees, and  all  Members,  officers,  or  employees 
of  the  House  who  may  have  information  rel- 
evant to  this  investigation  are  directed  to 
cooperate  promptly  with  the  Committee  on 
Standards  subject  to  procedures  the  Commit- 
tee shall  adopt  necessary  to  protect  from  un- 
authorized disclosure  classified  information 
which  may  be  transmitted  to  the  Committee 
pursuant  to  this  investigation.  The  Commit- 
tee on  Standards  of  Official  Conduct  shall 
promptly  report  its  findings  and  any  rec- 
ommendations to  the  House. 

D  1030 

The  SPEAKER.  The  resolution  raises 
a  question  of  privilege. 

MOTION  TO  TABLE  OFFERED  BY  MR.  BO.NIOR 

Mr.  BONIOR.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BONIOR  moves  to  lay  the  resolution  on 
the  table. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Michigan.  [Mr  BoNiOR]  to  lay  the 
.■"esolution  on  the  table. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  COMBEST.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas  216,   nays 
150,  not  voting  66.  as  follows: 
[Roll  No.  403] 
YEAS— 216 


Abercrombie 
Ackerman 
Anderson 
Andrews  (MEi 


Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Aspm 


Bacchus 
Beilenson 
Bennett 
Berman 
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R.  BONIOR 

,  I  offer  a 


(Solution  on 

;ion  is  on 
fentleman 
to  lay  the 
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'■  ayes  ajj- 

r,  on  that 


Bevlll 

Bllbray 

Blackwell 

Bonlor 

Borskl 

Boucher 

Brewster 

Browder 

Brown 

Bruce 

Bryant 

Bustjunante 

Byron 

Cardln 

Carper 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Conins  (MI) 

Condit 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Dorgan  (ND) 

Downey 

Durbin 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fazio 

Foflietta 

Ford  (TN) 

Frank  (MA) 

Gejdenson 

Geren 

Gibbons 

Gllckman 

Gonzalez 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hefner 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 


Allard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakls 

Bllley 

Boehlert 

Boehner 

Burton 

Callahan 

Camp 

Campbell  (CA) 

dinger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox  (CA) 


Hubbard 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopeteki 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Levin  (MI) 

Lewis  (G  A) 

Lipinski 

Lloyd 

Long 

Lowey (NY) 

Luken 

Markey 

Martinez 

Matsui 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMiUen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

NAYS— 150 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Emerson 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gilchresl 

Gillmor 

Gilman 

Gingrich 

Goodllng 

Goss 


Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schroeder 

Schumer 

Serrano 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Spratt 

Staggers 

Stallings 

Stenholm 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Traficant 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Waters 

Waxman 

Wheat 

Whltten 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 


Gradison 

Grandy 

Gunderson 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Merger 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Klug 

Kolbe 


Kyi 

Lagomarsino 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Machtley 

McCandless 

McCoUum 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

Morella 

Morrison 

Myers 


Alexander 

Annunzlo 

Anthony 

Atkins 

AuCoin 

Barnard 

Boxer 

Brooks 

Broomfteld 

Bunnlng 

Campbell  (CO) 

Carr 

Chandler 

Chapman 

Conyers 

Cooper 

Donnelly 

Dooley 

Dwyer 

Edwards  (OK) 

Fascell 

Feighan 


Nichols 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Pursell 

Quillen 

Ramstad 

Ravenel 

Regula 

Rhodes 

Rinaldo 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Santorum 

Schaefer 

Schiff 

Schulze 

Sensenbrenner 


Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundquist 

Taylor  (NO 

Thomas  (WY) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Wylie 

Y^oung  (AK) 

Young  (FD 

Zimmer 
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Flake 

Ford  (MI) 

Frost 

Gaydos 

Gephardt 

Gordon 

Green 

Hayes  (LA) 

Hertel 

Huckaby 

Jefferson 

Jones 

Lehman  (FL) 

Levine  (CA) 

Man  ton 

Marlenee 

Martin 

Mavroules 

McCrery 

Mrazek 

Neal  (MA) 

Owens  (UTi 
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Pickle 

Ray 

Richardson 

Ridge 

Riggs 

Ritter 

Russo 

Savage 

Sax ton 

Scheuer 

Shaw 

Solarz 

Stark 

Stokes 

Thomas  (CA) 

Towns 

Traxler 

Washington 

Weber 

Williams 

Yatron 

Zeliff 


ing  hazardous  wastes  in  cement  kilns, 
the  Family  and  Medical  Leave  Act,  and 
cable  reregulation. 

All  of  these  are  worthy  but  the  Brady 
bill,  which  calls  for  a  waiting  period 
before  handguns  can  be  sold  or  pur- 
chased, is  absolutely  essential;  not  just 
worthy,  it  is  essential. 

As  all  of  us  know,  we  passed  in  May 
1991,  a  freestanding  Brady  bill.  A  modi- 
fied version  of  the  Brady  bill  was  incor- 
porated into  the  crime  bill,  where  it 
has  now  languished  for  many  months 
in  the  other  body. 

Mr.  Speaker,  we  must  not  adjourn  be- 
fore passing  the  Brady  bill,  both  to 
honor  its  namesakes,  Jim  and  Sarah 
Brady,  and  also  in  honor  of  people  like 
Dr.  John  Patrick  Casey  of  Louisville 
who  lost  his  life  in  a  tragic  handgun  in- 
cident. 

Mr.  Speaker,  let  us  free  the  Brady 
bill  before  adjournment. 


So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  COMBEST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  House  Resolution  572. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


FREE  THE  BRADY  BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  the  lead- 
ership has  announced  that  it  intends  to 
limit  our  agenda  in  order  that  we 
might  adjourn  by  early  October  to 
campaign  for  the  November  elections. 
There  are  many  worthy,  pieces  of  legis- 
lation which  I  hope  we  pass,  or  we  pass 
over  the  President's  veto,  in  that  pe- 
riod of  time,  including  campaign  fi- 
nance reform,  the  moratorium  on  burn- 


RELEASING  CLASSIFIED 
INFORMATION 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  our 
Members  and  the  American  people  need 
to  understand  what  just  happened,  be- 
cause it  is  truly  extraordinary. 

There  is  information  that  in  this 
House  secrets  have  been  released. 
There  are  written  documents  from  the 
State  Department  involving  14  dif- 
ferent secret  documents.  There  are 
statements  by  the  Director  of  Central 
Intelligence  involving  secrecy. 

The  Democratic  leadership  has  re- 
fused to  investigate  it.  has  refused  to 
do  anything  about  the  releases,  and  we 
just  had  the  extraordinary  moment  of 
a  Member  offering  a  privileged  resolu- 
tion and  the  Democratic  leadership  cut 
off  all  debate  by  a  deliberate  motion  to 
table. 

I  just  want  to  suggest  to  the  Amer- 
ican people  that  when  secrets  which 
may  endanger  peoples  lives  and  secrets 
which  may  undermine  American  na- 
tional security  can  be  released  in  this 
Chamber,  with  nothing  being  done  by 
the  Democratic  leadership,  and  when 
those  who  wish  to  stop  secrets  being 
released  are  gagged  by  the  Democratic 
leadership,  there  is  something  pro- 
foundly wrong  with  what  is  going  on  in 
this  House. 


□  1100 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1692 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill,  H.R. 
1692,  comprehensive  long-term  care  for 
the  elderly. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
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quest  of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 


SALE  OF  72  F-15'S  TO  SAUDI 
ARABIA  PROVIDES  JOBS  FOR 
AMERICA 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VOLKMER.  Mr.  Speaker,  I  sup- 
port the  sale  of  72  F-15  fighter  aircraft 
to  Saudi  Arabia.  I  have  waited  anx- 
iously for  months,  with  many  of  my 
constituents,  for  President  Bush  to 
give  his  approval  to  this  proposed  sale 
of  aircraft.  I  encourage  my  colleagues 
to  join  me  in  their  support  for  this 
sale. 

The  sale  of  these  72  F-15's  to  Saudi 
Arabia  benefits  the  United  States  in 
several  ways.  First,  Saudi  Arabia  says 
the  American-built  F-15  best  suits 
their  national  defense  needs.  By  bol- 
stering Saudi  Arabia's  self-defense, 
more  stability  may  be  brought  to  a 
volatile  region  of  the  world.  Second, 
but  more  importantly,  the  sale  of  72  F- 
15's  to  Saudi  Arabia  means  jobs,  high- 
wage,  skilled  jobs,  for  thousands  of 
Americans. 

Jobs  is  the  major  issue  of  concern  for 
Americans.  My  colleagues  in  the  Mis- 
souri delegation  and  I  have  sought  the 
administration's  approval  of  this  sale 
to  Saudi  Arabia  for  many  months.  It's 
time  to  stop  talking  about  job  creation 
and  create  jobs. 

Mr.  Speaker,  the  sale  of  F-15's  to 
Saudi  Arabia  is  good  for  America  as  it 
provides  jobs.  Yet.  this  sale  does  not 
present  any  danger  to  our  allies  and,  in 
fact,  further  secures  the  defense  of 
Saudi  Arabia. 
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cable  companies  have  been  able  to 
raise  rates  in  order  to  increase  profits. 
In  Congress,  we  are  sent  here  to  rep- 
resent the  ordinary  people,  not  the  spe- 
cial interest  groups.  We  have  heard  the 
cries  of  consumers  all  across  America. 
Thanks  to  our  actions  yesterday,  the 
cable  subscribers  of  America  now  have 
a  voice. 


CABLE  TELEVISION  LEGISLA- 
TION—ONE OF  THE  MOST  IMPOR- 
TANT CONSUMER  MEASURES  IN 
YEARS 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  yester- 
day, Congress  took  action  to  stop  price 
gouging  by  the  Nation's  only  unre- 
stricted monopoly — the  cable  compa- 
nies which  overcharge  subscribers  an 
estimated  $6  billion  a  year.  The  result 
was  one  of  the  most  important 
consumer  measures  in  years. 

The  cable  companies  waged  a  war  of 
scare  tactics  to  derail  this  legislation. 
Why?  Because  it  will  set  limits  on  rate 
increases.  They've  risen  at  a  rate  of 
more  than  three  times  the  rate  of  infla-. 
tion  since  1986. 

The  best  way  to  lower  cable  rates  is 
through  competition.  With  competi- 
tion, cable  rates  are  an  average  of  30 
percent  less  than  where  there  is  no 
competition.      Without      competition. 


AMERICA  MUST  BECOME  AN 
EXPORT  SUPERPOWER 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Presi- 
dent Bush  has  a  new  TV  commercial 
promoting  trade.  The  President  said 
America  must  become  an  export  super- 
power. 

Now  in  this  TV  commercial  there  is  a 
giant  cargo  ship  in  the  background.  My 
colleagues,  the  name  of  that  cargo  ship 
is  the  Evergreen,  and  the  Evergreen  in 
President  Bush's  TV  ad  is  owned  by  a 
company  from  Taiwan.  The  Evergreen  is 
owned  by  a  Taiwanese  company. 

Now,  if  that  is  not  enough  to  sink 
your  liferaft,  the  trade  deficit  just  hit 
$8  billion  last  month.  There  are  400,(XX) 
new  unemployed  Americans  on  unem- 
ployment lines.  Wall  Street  is  over- 
valued; it  is  going  to  crash  like  the 
chandelier  in  the  "Phantom  of  the 
Opera." 

Meanwhile,  Mr.  Speaker,  the  Presi- 
dent is  floating  a  boat  called  the  Ever- 
green owned  by  a  company  in  Taiwan. 
Beam  me  up. 


THE  D.C.  ECONOMY  BRACES  FOR  A 

MAJOR        SHOCK        AS        WALSH 

SPENDING  EVAPORATES 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  as  bad  as 
things  are  here  in  the  Nation's  Capitol, 
it's  going  to  get  worse.  The  D.C.  econ- 
omy is  bracing  for  a  major  shock  and 
there  are  frowns  on  the  faces  of  the 
majority  party. 

The  hotel  industry  is  poised  for  a 
downturn,  the  restaurants  will  take  a 
hit,  there  will  be  a  glut  of  deluxe  office 
space,  and  runways  will  sit  empty  at 
National  Airport. 

Yes  it  is  true — Special  Prosecutor 
Lawrence  Walsh  is  closing  his  inves- 
tigation. 

No  longer  will  he  and  his  team  of  at- 
tack dogs  rent  office  space  in  the 
swankiest  new  building  in  town— at 
taxpayers  expense. 

No  more  expensive  suites  at  the  Wa- 
tergate— with  the  taxpayers  picking  up 
the  tab. 

No  more  taxpayer-funded  meals  at 
the  finest  D.C.  restaurants. 

Say  goodbye  to  taxpayer-funded 
first-class  air  travel  in  and  out  of  Na- 
tional Airport. 
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And  what  have  we  gotten  for  this 
taste  of  the  good  life? 

A  few  minor  convictions.  For  all  his 
high  living,  it  took  Walsh  and  his  lack- 
eys 6  years  and  $33  million  to  match 
the  monthly  output  of  any  rookie  pros- 
ecutor at  your  local  DA's  office. 

But  though  the  legal  world  may 
yawn— the  D.C.  economy  and  the 
Democrats  may  never  be  the  same. 


-WE 


WE  DON'T  NEED  ECONOMISTS- 
NEED  A  GROWTH  PLAN 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  I  listened  to 
a  discussion  a  little  while  ago  in  the 
Committee  on  the  Budget  on  what  is 
called  the  present  economic  situation. 
It  is  not  quite  a  recession,  so  is  it  stag- 
nation? Is  it  contained  growth?  Is  it  a 
growth  recession?  Somebody  called  it  a 
contained  depression. 

My  answer  is,  in  commonsense  terms: 
"It's  in  a  rut,  and  it's  in  a  long-term 
rut.  It's  the  lowest  growth  record  since 
Herbert  Hoover,  has  the  worst  job  cre- 
ation record  since  World  War  H". 

The  President  bashes  Congress  for 
deficit  spending,  but  never  points  out 
that  Congress  presently  has  appro- 
priated $12  million  less  than  what  he 
has  asked  for.  The  gross  private  invest- 
ment in  this  Nation  is  the  lowest  since 
the  Depression.  We  are  investing  12 
percent.  The  Japanese,  even  in  their 
doldrums,  are  investing  30  percent. 
Household  income  dropped  for  the  sec- 
ond straight  year,  per  capita  income. 

Folks  at  home  do  not  need  econo- 
mists to  know  we  are  in  a  rut.  The  fact 
is  it  is  a  long-term  growth  plan  that  is 
needed. 

The  American  i)eople  can  tell  us  what 
the  problem  is.  The  American  people 
are  great,  the  leadership  in  the  White 
House  is  not.  and  that  is  what  needs  to 
be  changed. 


SAY  GOODBYE,  ROSS 

(Mr.  LIVINGSTON  asked  and  was 
g'iven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
comparative  service  records  of  George 
Bush  and  Bill  Clinton  leave  one  who  is 
concerned  about  such  things  with  an 
easy  decision  to  favor  Bush  over  Clin- 
ton for  President  of  the  United  States. 

But  on  another  level,  both  men  have 
shown  their  mettle  to  be  far  stronger 
than  that  of  sometimes  in,  but  mostly 
out,  H.  Ross  Perot. 

Perot  showed  amateurish  cowardice 
when  he  suddenly  fled  the  Presidential 
race  in  the  face  of  ego-penetrating  crit- 
icism. 

Now  he  daily  flirts  with  the  press  and 
the  emotions  of  the  American  people 
by  saying  if  his  vague  and  ever  chang- 
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ing  conditions  are  met  he  might  still 
grace  us  with  his  candidacy. 

Well  I  say,  hell  no,  Perot.  I've  had 
enough  of  your  games,  your  platitudes, 
and  your  bunk.  If  you  used  your  money 
to  hire  a  real  expert,  he"d  tell  you  to 
pull  out,  stay  out,  and  shut  up. 

Say  good-bye,  Ross. 


TWO-TIME  VICTIMS 

(Mr.  SMITH  of  Florida  asked  and  wjls 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
in  a  little  while  we  are  going  to  con- 
sider on  this  floor  the  rule  to  make  in 
order  the  dire  emergency  supple- 
mental, and  then  the  supplemental  it- 
self. As  part  of  that  supplemental  bill. 
Mr.  Speaker,  there  will  be  a  significant 
portion  dealing  with  Hurricane  An- 
drew, Hurricane  Iniki,  Typhoon  Omar 
and  the  victims  of  those  natural  disas- 
ters. 

Hurricane  Andrew  was  probably  the 
single  largest  natural  disaster  to  hit 
this  country  ever  in  terms  of  damage 
and  in  terms  of  the  aftermath.  But 
when  we  look  at  this  bill,  although  I 
am  going  to  ask  my  colleagues  to  sup- 
port it,  they  will  see  how  people  who 
are  victims  once  have  been  victimized 
again,  by  the  process  through  which  we 
go  in  order  to  obtain  disaster  relief. 
There  are  people  in  the  Senate  whose 
States  are  going  to  get  more  relief  for 
less  reason  than  people  in  south  Flor- 
ida or  in  Louisiana.  There  are  people 
who  here  need  help  badly  and  will  not 
get  it  because  the  administration  op- 
poses a  language  change  so  that  the 
crops  that  actually  grow  in  south  Flor- 
ida can  be  included  in  that  disaster  re- 
lief, including  shade  and  ornamental 
trees  and  nurseries  that  grow  indoor 
plants.  People  that  employed  hundreds 
are  wiped  out,  and  they  cannot  get  a 
dime  from  the  Federal  Government  be- 
cause people  over  there  will  not  allow 
it  to  be  made  so. 

Mr.  Speaker,  it  is  a  shame.  I  ask  my 
colleagues  to  vote  for  the  bill  because 
the  aid  is  necessary,  but,  boy.  there  are 
some  people  who  have  been  victimized 
by  this  institution  as  well  as  by  the 
hurricane. 


served  the  bloody  struggles  which  have 
taken  place  in  Yugoslavia,  it  is  very 
important  for  us  to  note  that  both  the 
Velvet  Revolution  and  the  breakup  of 
the  Czechoslovakian  Republic  has  been 
very  peaceful,  and  I  think  that  he  can 
provide  us  with  some  very  helpful 
input  on  that  measure. 

Mr.  Speaker.  I  invite  my  colleagues 
on  both  sides  of  the  aisle  to  join  us  at 
12:45  this  afternoon. 


ANNOUNCEMENT        OF        MEETING 

WITH    THE    PRIME    MINISTER    OF 

THE  NEW  CZECH  REPUBLIC 

(Mr.  DREIER  of  California  asked  and 

was  given  permission   to  address  the 

House  for  1  minute  and  to  revise  and 

extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  would  like  to  extend  an  invi- 
tation to  our  colleagues.  This  after- 
noon, at  12:45.  downstairs  here  in  the 
Capitol  in  room  H-137,  we  are  going  to 
be  having  a  meeting  with  the  Prime 
Minister  of  the  new  Czech  Republic, 
Vaclav   Klause,   and,   as   we   have   ob- 
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PORKER  OF  THE  WEEK  AWARD 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  do  you 
ever  wonder  what  is  actually  in  the 
hundreds  of  bills  Congress  passes  each 
year?  What  about  all  the  budget  bills 
that  are  passed  in  the  wee  hours  of  the 
morning  and  are  hundreds  of  pages 
long?  Too  often,  most  people  do  not 
know  what  is  in  them  until  after  the 
fact. 

That  is  when  we  find  out  about  all 
the  high-dollar  goodies  that  were  at- 
tached during  late  night  jam  sessions 
between  the  House  and  Senate.  If  these 
projects  are  really  worthwhile,  why 
were  they  not  introduced  in  the  light 
of  day? 

Congress  spent  almost  $3  million  for 
an  Abraham  Lincoln  Research  Center, 
which  has  never  been  authorized,  al- 
most $4  million  for  a  physical  fitness 
center  in  Maryland,  and  $3.6  million  for 
urban  gardening. 

Recent  examples  are  $2  million  which 
was  included  in  a  bill  to  study  truck- 
driver  fatigue  and  another  $1  million  to 
research  commercial  truck  driver  fit- 
ness. Don"t  you  think  the  trucking  in- 
dustry could  pick  up  the  tab  on  this  re- 
search if  it  is  even  needed? 

Keep  on  trucking,  but  do  it  with  your 
own  money.  This  gets  my  "Porker  of 
the  Week'"  award. 
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Mr.  Speaker,  I  want  to  urge  all  Mem- 
bers of  the  House  to  urge  the  adminis- 
tration to  join  us  rather  than  oppose  us 
in  accomplishing  this  needed  reform 
for  American  television  consumers. 

We  do  not  have  gridlock  in  the  Con- 
gress on  this  issue.  We  are  together.  We 
ought  to  be  together  with  the  adminis- 
tration. We  ought  to  have  a  bill  that  is 
signed  into  law  so  that  when  we  leave 
this  Congress  we  will  have  done  some- 
thing that  I  think  Americans  are  anx- 
ious to  see  us  do,  take  a  problem  and 
solve  it,  take  an  issue  and  resolve  it. 
rather  than  answering  to  the  special 
interests  who  always  try  to  gridlock 
us,  who  always  try  to  deadlock  us.  who 
always  prevent  us  from  solving  prob- 
lems for  America. 


CABLE  TELEVISION  LEGISLATION 
SHOULD  BE  SIGNED  INTO  LAW 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TAUZIN.  Mr.  Speaker,  we  hear  a 
lot  about  gridlock  in  this  presidential 
year.  I  wanted  to  point  out  that  yester- 
day this  House  by  over  two-thirds  ma- 
jority adopted  a  bill  that  would  create 
some  fairness  for  consumers  in  the  tel- 
evision marketplace,  that  would  create 
some  competition,  that  would  give  con- 
sumers a  choice,  and  would  lower  cable 
rates  to  millions  of  Americans. 

Repubicans  and  Democrats  in  this 
House  came  together  in  a  great  major- 
ity, over  two-thirds.  It  is  likely  the 
same  thing  will  happen  on  the  Senate 
side. 


THE  GENDER  GAP 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mrs.  VUCANOVICH.  Mr.  Speaker,  we 
have  heard  and  read  a  lot  during  this 
Presidential  campaign  about  a  gender 
gap. 

And,  quite  honestly,  there  is  a  huge 
difference  in  the  records  of  President 
Bush  and  Governor  Clinton  regarding 
the  appointment  of  women  to  impor- 
tant positions  in  Government. 

President  Bush  has  appointed  more 
women  in  his  administration  than  any 
previous  President — 3.0(X)  positions,  in- 
cluding 699  to  executive  positions  and 
53  to  the  Federal  bench.  That's  42  per- 
cent of  all  full-time  Government  posi- 
tions. 

In  Arkansas,  only  15  percent  of  the 
Clinton  appointees  who  make  more 
than  $43.0(X)  are  women.  And  Clinton 
ranks  only  32d  out  of  43  Governors  who 
have  appointed  women  to  cabinet  posi- 
tions. 

Governor  Clinton  talks  a  lot  about 
the  gender  gap  in  the  workplace- 
President  Bush  is  doing  something 
about  it. 


LEAK  OF  CLASSIFIED  MATERIAL 
BEING  COVERED  UP 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
today.  September  18.  1992.  will  be  re- 
corded as  a  black  day  in  the  already 
sadly  spotted  history  of  the  House  of 
Representatives.  The  Democrats  who 
control  this  House  have  put  partisan 
politics  ahead  of  country.  They  have 
put  protecting  their  own  political  hides 
ahead  of  defending  the  national  secu- 
rity of  the  United  States. 

It  has  been  reported  to  this  House  by 
the  Director  of  the  Central  Intelligence 
Agency,  by  the  Department  of  State, 
by  the  Department  of  Treasury,  that  in 
March,    July,   and   September   of  this 
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year  on  repeated  occasions  one  of  our 
colleagues  willfully  disclosed  informa- 
tion from  top  secret  intelligence  docu- 
ments which  he  publicly  acknowledged 
at  the  time  to  be  classified. 

One  of  my  colleagues,  the  gentleman 
from  Texas  [Mr.  Combest],  brought  a 
privileged  motion  to  this  floor  under 
which  he  was  entitled  to  60  minutes  of 
debate.  He  asked  that  we  refer  this 
matter  to  the  Committee  on  Ethics. 
But  the  Democrats  who  control  this 
Congress  not  only  did  not  permit  the 
referral  to  the  Committee  on  Ethics, 
but  refused  to  permit  the  gentleman 
his  time  even  to  present  the  case  or  to 
debate  the  issue.  They  covered  up,  they 
stonewalled,  they  prevented  discussion 
on  the  issue. 

This  is  a  far  more  serious  coverup 
than  the  House  Bank  or  the  House  post 
office  in  which  no  one  was  killed.  This 
jeopardizes  people's  lives.  The  Amer- 
ican people  are  calling  on  us  to  clean 
the  House.  If  the  reasons  for  this  vote 
have  not  been  clear  enough,  today's 
sordid  episode  provides  ample  evidence. 


ARE  YOU  BETTER  OFF  TODAY? 

(Mr.  APPLEGATE  asked  for  and  was 
griven  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
old  question  "Are  you  better  off  today 
that  you  were  4  years  ago? "  still 
stands.  It  is  a  favorite  Republican 
phrase. 

Mr.  Speaker,  it  is  coming  back  to 
haunt  them.  How  safe  is  your  job — that 
is,  provided  that  you  have  one,  and 
that  you  have  any  good  income? 

Do  you  have  less  than  what  you  had 
4  years  ago?  Do  you  have  adequate 
health  insurance?  Do  you  have  more 
than  you  had  4  years  ago?  Do  you  have 
a  pension  that  you  can  rely  on?  Do  you 
have  money  to  send  your  kids  to  col- 
lege? Do  you  have  enough  to  house, 
clothe,  and  feed  your  family?  If  so,  do 
you  have  any  money  left  after  you 
have  done  that?  Are  you  still  able  to 
participate  in  the  American  Dream? 

Well,  I  am  sure  Mr.  Bush's  friends 
who  got  all  the  tax  breaks  and  all  the 
defense  contracts  during  the  1980's 
have  no  worries;  do  they? 

I  think  now  it  is  time  for  the  rest  of 
the  American  people  to  be  able  to  par- 
ticipate in  the  American  dream  and 
grab  just  a  little  bit  of  that  prosperity. 


ADVICE  FROM  BENJAMIN  RUSH: 
FOUNDING  FATHER 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention  a  lec- 
ture I  attended  yesterday  by  David 
Barton  regarding  the  history  of  our 
country  and  the  principles  in  the  Bible. 

We  have  all  been  appalled  by  the  re- 
cent armed  robbery  of  Mrs.  Basu's  car 


in  Montgomery  County,  MD,  and  her 
subsequent  death.  Not  only  that  but 
her  baby  was  tossed  out  in  the  road  as 
well.  Again  this  morning  there  are 
more  stories  in  the  papers  about 
carjackings  and  other  brutal  crimes 
against  individuals. 

We  can  sit  here  all  year  writing  and 
passing  laws,  but  until  we  return  to  the 
roots  of  the  intentions  of  the  Founding 
Fathers  2(X)  years  ago,  crime  will  con- 
tinue to  escalate. 

I  would  like  to  quote  Founding  Fa- 
ther, Benjamin  Rush,  whose  essays  2(X) 
years  ago  formed  the  basis  for  our 
present  Government.  Our  Founding  Fa- 
thers had  something  different  in  mind 
for  this  country  and  we  have  gone  far 
astray  from  the  original  plan  as  out- 
lined in  their  writings.  Rush  was  one  of 
the  Framers  and  signers  of  our  Dec- 
laration of  Independence,  founded  four 
universities,  was  a  director  of  the  U.S. 
Mint,  and  served  under  Presidents 
John  Adams,  Thomas  Jefferson,  and 
James  Madison,  and  had  a  great  influ- 
ence on  the  development  of  our  present 
form  of  government. 

Our  national  attitudes  and  laws  all 
began  with  the  education  of  our  young. 
Benjamin  Rush  wrote  2(X)  years  ago: 

In  contemplating  the  political  institutions 
of  the  United  States,  I  lament,  that  we  waste 
so  much  time  and  money  in  punishing 
crimes,  and  take  so  little  pains  to  prevent 
them.  *  *  *  We  neglect  the  only  means  of  es- 
tablishing and  perpetuating  our  Republican 
forms  of  Government,  that  is,  the  universal 
education  of  our  youth  in  the  principles  of 
Christianity,  by  means  of  the  Bible;  for  this 
divine  book,  above  all  others,  favors  that 
equality  among  mankind,  that  respect  for 
just  laws,  and  all  those  sober  and  frugal  vir- 
tues, which  constitute  the  soul  of  Repub- 
licanism. 

I  would  commend  these  essays  to  my 
colleagues  as  the  best  of  warnings.  The 
Framers  of  the  Government  of  our 
country  intended  that  prayer  and  Bible 
reading  be  part  of  the  education  of  our 
youth. 


CLINTON'S  DRAFT  TALES  AND 
THE  ENERGIZER  BUNNY 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JAMES.  Mr.  Speaker,  Governor 
Clinton's  accounts  of  his  Vietnam-era 
draft  evasion  are  like  the  energizer 
bunny.  They  just  keep  going,  going, 
and  going. 

Did  he  get  special  treatment  to  evade 
the  draft?  Did  he  use  political  influ- 
ence to  challenge  the  draft  board?  And, 
more  disturbing  of  all.  did  he  willfully 
deceive  the  ROTC,  as  Colonel  Holmes 
said  in  his  letter?  And  is  he  deceiving 
the  American  people? 

Just  like  the  energizer  bunny,  Mr. 
Speaker,  details  of  Governor  Clinton's 
draft  evasion  just  keep  going,  and 
going,  and  going. 

There  is  one  important  difference. 
Unlike  the  energizer  bunny.  Governor 
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Clinton's  tale  keeps  changing.  And  if 
we  cannot  trust  Governor  Clinton's 
tale  now,  how  can  we  trust  him  as 
Commander  in  Chief  of  all  of  our  armed 
services? 


DEMOCRATS  VOTE  TO  PROHIBIT 
ETHICS  COMMITTEE  FROM  IN- 
VESTIGATING DISCLOSURE  OF 
SECRET  INFORMATION 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  a  very  serious  action  was 
taken  by  this  House  this  morning.  In 
the  face  of  very  clear,  indisputable  evi- 
dence that  one  of  our  colleagues  has 
broken  the  House  rules  governing 
Member  responsibility  for  top  secret 
information,  in  spite  of  the  impact  this 
has  on  the  access  of  the  legislative 
branch  to  confidential  information  im- 
portant to  policymaking,  and  in  spite 
of  the  blatant  disregard  for  our  rules 
and  the  Nation's  security  with  which 
top  secret  information  has  been  re- 
vealed, the  Democrats  of  this  House 
just  voted  to  prohibit  the  Committee 
on  Ethics  from  investigating  this  mat- 
ter or  even  discussing  it  on  the  floor. 

D  1120 

This  is  politics  being  allowed  to 
erode  the  very  foundation  of  democ- 
racy, the  rule  of  law.  Let  the  public 
note. 


WHAT  ARE  THE  RULES? 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  just  exactly 
what  are  the  rules?  Do  we  interpret  the 
motion  to  table  the  resolution  of  the 
gentleman  from  Texas  [Mr.  Combest] 
as  quiet  concurrence,  that  it  is  OK  to 
deliberately  ignore  House  rules  and 
willfully  disclose  classified  informa- 
tion? 

If  this  is  OK  for  a  committee  chair- 
man of  the  majority  party,  can  other 
Members  do  the  same?  Can  I,  as  a 
member  of  the  Committee  on  Stand- 
ards of  Official  Conduct,  ignore  the 
rules  and  deliberately  disclose  the  pro- 
ceedings of  that  committee?  What  fun 
that  would  be  for  the  press. 

In  fact,  what  is  the  purpose  of  the 
Committee  on  Standards  of  Official 
Conduct,  if  the  majority  party  manipu- 
lates procedures  to  prevent  referral  of 
serious  and  apparently  substantiated 
allegations  from  being  considered  by 
the  conmnittee? 

The  American  people  have  doubt 
about  whether  this  House  can  police  it- 
self and,  sadly,  the  motion  to  table  the 
motion  of  the  gentleman  from  Texas 
[Mr.  Combest]  can  only  further  this 
doubt. 
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The  Committee  on  Standards  of  Offi- 
cial Conduct  does  not  operate  on  a  par- 
tisan basis,  and  we  are  proud  of  that 
fact.  This  issue  raised  by  the  gen- 
tleman from  Texas  [Mr.  Combest]  is 
not  partisan.  It  is  a  matter  of  national 
security. 

I  am  deeply  disappointed  by  the  ma- 
jority. I  am  deeply  disappointed  by  the 
majority  leadership,  and  I  hope  they 
are  troubled  by  this. 


PROVIDING     FOR     CONSIDERATION 
OF  H.R.  5620,  SUPPLEMENTAL  AP- 
PROPRIATIONS, TRANSFERS. 
AND  RESCISSIONS  ACT,  1992 
Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  575  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  575 
Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order,  any  rule  of  the 
House  to  the  contrary  notwithstanding,  to 
consider  In  the  House  an  indivisible  motion 
to  take  from  the  speaker's  table  the  bill 
(H.R.  5620)  making  supplemental  appropria- 
tions, transfers,  and  rescissions  for  the  fiscal 
year  ending  September  30,  1992.  and  for  other 
purposes,  with  Senate  amendments  num- 
bered 1  through  69  thereto,  to  disagree  to  the 
Senate  amendments  numbered  1  through  68. 
and  to  concur  in  the  Senate  amendment 
numbered  69  with  an  amendment.  The  Sen- 
ate amendments  and  the  motion  shall  be 
considered  as  read.  The  motion  shall  be  de- 
batable for  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Appropria- 
tions or  their  respective  designees.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  motion  to  final  adoption  without  in- 
tervening motion. 

The  SPEAKER  pro  tempore.  (Mr. 
McNULTY).  The  gentleman  from  Michi- 
gan [Mr.  BONIOR]  is  recognized  for  1 
hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreier],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purposes  of  debate  only. 

Mr.  Speaker,  three  natural  disasters 
within  a  few  short  weeks,  hundreds  of 
thousands  of  people  without  homes, 
emergency  services  strained  to  the 
limit,  schools  and  businesses  de- 
stroyed. 

The  devastation— in  Florida.  Louisi- 
ana, Hawaii,  and  Guam— is  unprece- 
dented. The  task  of  rebuilding  is  enor- 
mous. 

In  many  important  ways,  the  people 
of  this  country  have  already  responded. 
From  all  across  the  land.  Americans 
have  extended  a  helping  hand  to  the 
victims  of  these  disasters — they've  sent 
food,  supplies,  financial  support.  Many 
have  even  traveled  to  the  affected 
areas  to  lend  a  hand. 

But  the  most  extraordinary  response 
has  come  from  the  people  of  the  dev- 
astated communities  themselves. 


People  whose  homes  have  been  de- 
stroyed—whose lives  have  been  com- 
pletely disrupted — have  rallied  with 
their  neighbors  to  help  the  most  vul- 
nerable, to  ensure  that  emergency 
services  are  available,  to  begin  to  re- 
build their  communities. 

Their  response— even  in  the  face  of 
such  adversity — is  a  tribute  to  the  de- 
termination and  generosity  of  the 
American  people. 

But  even  with  this  outpouring  of  sup- 
port, the  people  of  Florida.  Louisiana, 
Hawaii,  and  Guam  still  need  help— they 
need  help  from  the  Federal  Govern- 
ment. And  that  is  what  this  legislation 
provides. 

It  provides  funds  to  help  rebuild 
these  communities — to  repair  schools, 
roads  and  bridges,  and  public  facilities. 

It  provides  loans  to  rebuild  small 
businesses  and  homes.  It  will  help 
these  devastated  communities  get  back 
on  their  feet. 

Mr.  Speaker,  this  is  an  issue  on 
which  we  can  all  agree.  These  people 
need  help,  and  they  need  it  now. 

Andrew,  Iniki,  and  Omar  are  past — 
now  we  must  help  to  restore  a  future 
for  the  people  who  suffered  in  the  wake 
of  these  disasters.  Let's  send  this  legis- 
lation to  the  President  without  delay. 

Mr.  Speaker.  House  Resolution  575 
makes  in  order  one  indivisible  motion 
to  Uke  the  bill.  H.R.  5620,  from  the 
Speaker's  table  with  Senate  amend- 
ments; to  disagree  with  all  the  Senate 
amendments  except  the  last — No.  69; 
and  to  concur  in  Senate  amendment 
No.  69  with  an  amendment. 

The  motion — and  the  Senate  amend- 
ments— will  be  considered  as  read.  The 
rule  provides  1  hour  of  debate  time  on 
the  motion,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Appropria- 
tions Committee. 

I  urge  my  colleagues  to  support  the 
rule  and  bill,  so  that  we  can  get  this 
desperately  needed  assistance  to  the 
victims  of  these  disasters. 

At  this  time,  I  yield,  for  the  purposes 
of  debate  only,  to  the  gentleman  from 
California  [Mr.  Dreier]. 

D  1130 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  it  is  my  understanding 
that  if  this  rule  is  adopted,  an  amend- 
ment will  be  made  in  order  that  re- 
flects an  agreement  on  all  of  the  con- 
troversial provisions,  including  the 
Davis-Bacon  provision,  which  would 
have  provoked  a  Presidential  veto. 

The  destruction  that  was  left  in  the 
wake  of  Hurricanes  Andrew  and  Iniki  is 
nothing  short  of  a  tragedy  for  people 
who  have  lost  their  homes,  their  busi- 
nesses, and  maybe,  sadly,  their  lives.  I 
am  pleased  that  we  will  be  able  to  pro- 
ceed with  this  critically  needed  legisla- 
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tion  so  that  the  rebuilding  process  in 
Florida.  Louisiana,  Hawaii,  and  Guam 
can  move  forward  expeditiously. 

Let  me  proceed  by  asking  my  col- 
league, the  gentleman  from  Michigan 
[Mr.  BONIOR]  if  the  controversial  provi- 
sion which  was  raised  last  night  in  the 
Committee  on  Rules  is  in  fact  knocked 
out.  I  understand  from  discussions  that 
I  just  had  with  the  distinguished  acting 
chairman  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Ken- 
tucky [Mr.  Natcher],  that  that  in  fact 
is  the  case. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  BONIOR.  Mr.  Speaker.  I  would 
say  to  the  gentleman  that  he  is  cor- 
rect. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
response. 

Mr.  Speaker,  there  is  another  point  I 
would  like  to  add.  That  relates  specifi- 
cally to  the  issue  of  disaster  aid.  For- 
tunately, most  of  the  homes  that  were 
damaged  or  destroyed  by  Hurricanes 
Andrew  and  Iniki  have  insurance  cov- 
erage for  windstorm  damage  so  these 
disaster  victims  will  have  the  financial 
resources  to  begin  putting  their  lives 
back  together,  regardless  of  what  we  do 
here  today. 

This  is  a  lesson  that  should  not  be  ig- 
nored by  Californians  and  others  who 
live  in  States  that  face  the  risk  of 
major  earthquakes.  I  should  say  that 
there  are  39  of  those  States.  The  big 
earthquake  that  scientists  feel  certain 
will  occur  within  the  next  three  dec- 
ades could  be  substantially  more  dev- 
astating than  what  occurred  in  south 
Florida,  yet  few  homeowners  in  this 
country  have  earthquake  insurance  to 
protect  against  physical  and  financial 
ruin. 

As  we  have  seen  over  the  past  few 
weeks,  the  Federal  Government  is  not 
capable  of  responding  with  quick  or 
complete  compensation.  This  point  was 
highlighted  by  Thomas  Sowell  in  a  re- 
cent commentary  in  Forbes  magazine. 

Mr.  Speaker,  for  reference  I  include 
the  article  by  Mr.  Sowell  featured  in 
Forbes  on  September  28.  1992. 

[From  Forbes,  Sept.  28,  1992) 

MISPRICING  THE  RISKS 

(By  Thomas  Sowell) 

As  people  struggle  to  put  their  lives  back 
together  in  Florida  and  Louisiana  in  the 
wake  of  Hurricane  Andrew,  they  are  likely 
to  get  the  money  they  need  from  their  insur- 
ance companies  far  more  quickly  than  they 
get  much-heralded,  but  slow-moving,  help 
from  the  federal  government. 

The  bottom  line  politically  is  that  the 
President  gets  credit  for  showing  up  at  a  dis- 
aster scene,  expressing  his  compassion  and 
announcing  that  federal  help  is  on  the  way. 
For  the  insurance  companies,  the  bottom 
line  is  that  they  have  to  get  money  to  their 
customers  in  the  disaster  area  if  they  want 
to  maintain  a  reputation  that  will  hold  other 
customers. 
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Under  these  conditions,  it  is  hardly  sur- 
prising that  insurance  companies,  operating 
under  the  pressures  of  competition,  find  it 
necessary  to  move  faster  than  government 
employees,  who  get  paid  the  same  salaries 
whether  the  money  reaches  disaster  victims 
earlier  or  later. 

Private  insurance  is  more  efficient  than 
government  in  a  more  fundamental  way  as 
well.  Economic  pressures  not  only  operate  on 
the  insurance  companies,  but  also  on  their 
customers,  who  can  minimize  their  insur- 
ance premiums  by  minimizing  the  risks  they 
run  in  the  first  place. 

Premiums  are  higher  for  people  who  choose 
to  live  in  higher-risk  locations,  work  in 
higher-risk  occupations  or  operate  their 
businesses  in  higher-risk  ways.  While  insur- 
ance companies  vary  the  premiums  with  the 
risk  as  a  matter  of  economic  self-preserva- 
tion, the  systemic  effect  on  the  economy  as 
a  whole  is  that  risks  are  minimized  through- 
out the  society,  consistent  with  other  objec- 
tives that  make  people  willing  to  pay  a  cer- 
tain amount  to  do  risky  things. 

Such  incentives  and  results  are  often  miss- 
ing in  government-provided  services  that 
call  themselves  "•insurance."  as  well  as  in 
other  government  activities  that  take  on 
some  aspects  of  insurance,  such  as  disaster 
relief.  Before  looking  forward  to  govern- 
ment-provided or  government-controlled 
"national  health  insurance."  it  may  be  well 
worthwhile  to  look  back  at  some  other  gov- 
ernment "insurance." 

When  the  Social  Security  System  was  cre- 
ated back  in  the  1930s,  it  was  promoted  po- 
litically as  an  insurance  system,  when  in 
fact  it  was  nothing  of  the  sort.  Neither  is  the 
Federal  Deposit  Insurance  Corporation. 

A  viable  insurance  system  must  have 
enough  assets  to  cover  its  liabilities— which 
is  another  way  of  saying  that  policyholders 
pay  for  their  own  risks  and  costs.  That  has 
never  been  true  of  Social  Security,  which  is 
run  much  more  like  a  pyramid  club. 

Those  who  first  joined  the  Social  Security 
System  received  their  money  back  several 
times  over,  but  of  course  that  could  continue 
only  so  long  as  growing  numbers  of  new  peo- 
ple joined  the  pyramid.  It  works  fine  when 
the  large  generation  of  baby  boomers  pays 
for  benefits  for  the  small  generation  born 
during  the  1930s,  but  when  the  baby  boomers 
themselves  retire,  the  pyramid  gets  shaky. 

The  most  likely  outcome  is  some  combina- 
tion of  higher  premiums  for  the  working  pop- 
ulation of  the  21st  century  and  partial  de- 
fault on  the  benefits  promised  to  retirees, 
whether  through  taxation  of  their  benefits  or 
inflation  of  the  currency  in  which  those  ben- 
efits are  paid. 

Government  "insurance"  of  banks  and  sav- 
ings and  loan  associations  would  be  more  ac- 
curately described  as  blank-check  underwrit- 
ing of  incalculable  risks.  When  the  existing 
fund  set  aside  to  compensate  depositors  in 
failed  banks  and  S&Ls  turns  out  to  be  inad- 
equate, Congress  simply  appropriates  more 
money. 

Instead  of  having  deposit  insurance  pre- 
miums vary  with  the  degree  of  riskiness  of  a 
bank's  investments,  the  safer  banks  have  to 
subsidize  the  riskier  ones.  Subsidized  risks, 
like  subsidized  agricultural  crops,  tend  to  be 
larger  than  they  would  be  otherwise. 

In  other  areas  as  well,  the  government  pro- 
motes riskier  behavior  by  putting  the  costs 
of  those  risks  on  other  people,  rather  than  on 
those  who  choose  to  take  the  risks. 

Government-provided  disaster  relief  also 
bears  some  superficial  resemblance  to  insur- 
ance, but  it  too  subsidizes  riskier  behavior 
than  that  under  private  insurance  provided 


through  the  marketplace.  Build  your  home 
in  an  area  repeatedly  flooded  or  hit  by  hurri- 
canes, or  in  wooded  California  hills  subject 
to  severe  fire  dangers,  and  those  risks  are 
going  to  show  up  in  bigger  home  insurance 
premiums.  But  federal  disaster  relief  puts 
those  costs  on  the  taxpayers. 

Government  regulation  of  private  insur- 
ance often  pushes  in  the  same  direction. 
Automobile  insurance  regulation  often 
forces  safe  drivers  to  subsidize  reckless  driv- 
ers, which  of  course  has  the  effect  of  allow- 
ing more  reckless  drivers  on  the  road,  in- 
stead of  pricing  them  out  of  their  auto- 
mobiles. "Gay  rights"  laws  will  likewise 
force  the  huge  risks  and  costs  of  AIDS  onto 
the  general  public. 

Let  insurance  be  insurance,  not  another  il- 
lusion of  a  free  lunch. 

Mr.  Speaker,  it  is  my  hope  that  we 
can  move  forward  with  a  national 
earthquake  insurance  progium,  such  as 
that  contained  in  H.R.  2806.  which  is  a 
bill  that  I  have  cosponsored  In  a  bipar- 
tisan way  with  several  of  my  col- 
leagues, so  that  we  can  mitigate  the 
potential  physical  and  financial  dam- 
age that  may  result  from  a  cata- 
strophic earthquake. 

The  experience  we  have  gained  from 
the  aftermath  of  Hurricanes  Andrew 
and  Iniki  only  underscores  the  need  for 
earthquake  insurance  legislation.  I 
hope  what  we  are  about  to  go  through 
here  today  will  in  fact  focus  more  at- 
tention on  the  need  to  move  ahead 
with  legislation  to  address  that. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  8 
minutes  to  the  gentleman  from  Florida 
[Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  want  to  ui^e  my  col- 
leagues, before  I  begin,  to  understand 
that  I  am  going  to  support  this  rule 
and  certainly  support  the  bill.  As  one 
of  the  Members  who  had  a  portion  of 
his  district  affected  and  has  been  down 
to  the  district  of  the  gentleman  from 
Florida  [Mr.  Fascell]  where  the  major 
damage  occurred,  I  cannot  begin  to  tell 
the  Members  the  grief  and  the  disaster 
and  the  destruction  that  has  befallen 
the  people  who  live  in  south  Florida, 
basically  south  Dade.  All  of  Dade  Coun- 
ty has  been  affected,  and  counties  sur- 
rounding the  area  have  been  affected. 

There  is  a  lot  of  good  Federal  relief 
help  in  this  bill.  The  majority  whip  was 
correct  when  he  spoke  about  the  out- 
pouring of  help  and  the  support  and 
love  and  charity  from  so  many  people, 
both  surrounding  the  disaster  area, 
from  the  surrounding  counties,  from 
the  State  of  Florida,  and  from  around 
the  country. 

Mr.  Speaker,  when  I  first  went  down 
to  the  disaster  area  a  few  days  after 
the  hurricane,  that  is.  the  major  disas- 
ter area,  because  I  had  nine  people  in 
my  house  riding  out  the  hurricane  also, 
and  we  considered  ourselves  very  fortu- 
nate to  sustain  only  minor  damage,  I 
cannot  begin  to  tell  the  Members  how 
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much  in  awe  I  was  of  how  quickly  peo- 
ple from  all  over  the  country  had  al- 
ready begun  responding. 

I  was  stuck  in  a  traffic  jam  just  a  few 
days  after  the  hurricane,  right  at  the 
exit  off  of  the  Florida  Turnpike  in 
Homestead,  which  was  the  site  of 
major  devastation,  a  traffic  jam  of  18- 
wheelers  and  vans  and  cars  and  police 
cars  and  city  vehicles  and  county  vehi- 
cles coming  in  from  south  Alabama  and 
north  Georgia. 

The  day  of  the  hurricane,  that  night 
after  it  had  passed,  Charleston,  SC, 
sent  12  police  officers  with  their  vehi- 
cles to  help,  because  Florida  City  had 
lost  29  of  its  31  vehicles,  destroyed  in 
the  hurricane. 

There  were  people  from  all  over  the 
country,  not  only  coming  in  but  send- 
ing food,  sending  clothing,  sending 
medicine.  The  outpouring  was  just  ab- 
solutely unbelievable  and  gratifying. 
For  the  first  few  days,  unfortunately, 
there  was  some  kind  of  what  we  might 
call  organized  or  disorganized  pande- 
monium as  people  struggled  to  set  up  a 
bureaucratic  system  to  cope  with  the 
disaster  which  had  overwhelmed  the 
existing  emergency  capability. 

The  city  of  Homestead  lost  90  percent 
of  its  homes,  all  of  its  infrastructure; 
no  power,  no  electricity,  no  water,  no 
sewer  system,  nothing.  It  was  impos- 
sible to  be  able  to  cope  fully.  They 
needed  a  system  to  cope  with  all  the 
help. 

It  was  Friday  by  the  time  the  Fed- 
eral military  showed  up,  but  the  help 
has  arrived.  It  arrived  by  volunteers,  it 
arrived  by  the  State,  it  arrived  by  the 
county,  it  arrived  by  the  Federal  Gov- 
ernment. This  is  long-term  follow-on 
that  we  are  being  asked  to  vote  on 
today,  and  it  is  absolutely  the  right 
thing  to  do. 

Mr.  Speaker,  there  is  money  in  here 
to  at  least  put  Homestead  Air  Force 
Base  back  in  a  working  mode.  There  is 
money  here  to  help  a  lot  of  the  farmers 
who  have  been  devastated,  a  lot  of  the 
businesses  which  have  been  devastated, 
and  certainly  help  by  virtue  of  short- 
term  disaster  direct  assistance,  and 
then  loans;  a  lot  of  the  homeowners 
and  renters  have  lost  their  homes, 
their  clothing,  and  their  personal  pos- 
sessions—all of  them— their  jobs,  be- 
cause many  of  them  live  locally  and  all 
of  the  commercial  enterprises  were 
devastated,  their  cars,  their  mementos. 
Their  lives  have  been  to  a  large  degree 
obliterated.  We  thank  God  for  the  de 
minimis  loss  of  life  that  occurred,  but 
beyond  that,  everything  is  topsy-turvy. 

The  people  of  Florida,  however,  are 
fighting  back,  as  are  the  people  of  Lou- 
isiana and  now  the  people  of  Hawaii, 
who  suffered  under  Hurricane  Iniki. 

However,  notwithstanding  all  of  what 
I  said,  I  want  to  tell  the  Members  how 
terribly  disappointed  I  am  that  in 
many  instances  things  which  would 
have  helped  to  distribute  the  aid  that 
is  in  this  bill  effectively  to  people  that 


need  it,  thoi 

this  bill,  bu 

benefit  thei 

were  never 

ter  areas,  r 

ators  have  i 

that  were  n 

farmers    in 

shade  and 

qualify  for 

though  thej 

There  wa 

to  mandate 

local  contr 

erence  whei 

lion  has  ali 

of  Enginee 

local   Dade 

people  bac 

jobs.  That  \ 

There  wa; 

it  that  all  c 

local    ordii 

participati( 

The    SB/ 

money,  so 

domestic  o 

because    th 

their    narr 

which  was : 

the  majori 

not  pay  th^ 

of  business 

ciation  is  g 

10  or  20  ce 

jected.  We 

sues  and  Ol 

The  Pres 

came  the  c 

that  we  ai 

sessed  son 

saying  he 

his  agenci 

the  help  af 

cally  rejec 

be  aval  lab] 


September  18,  1992 


CONGRESSIONAL  RECORD— HOUSE 


25757 


aickly  peo- 
;ry  had  al- 


le  the  Fed- 
it  the  help 
lunteers.  it 
ived  by  the 
jderal  Gov- 
1  follow-on 
to  vote  on 
'  the  right 

ley  in  here 

Air  Force 
le.  There  is 
the  farmers 
1  lot  of  the 
devastated. 
le  of  short- 
tance.  and 
lomeowners 
eir  homes, 
rsonal  pos- 
r  jobs,  be- 
ally  and  all 
)rises    were 

mementos, 
arge  degree 

for  the  de 
curred,  but 
opsy-turvy. 
jwever,  are 
jple  of  Lou- 

of  Hawaii, 
e  Iniki. 

all  of  what 
ambers  how 
m  that  in 
tiich  would 
he  aid  that 
people  that 


need  it,  those  things  never  made  it  into 
this  bill,  but  other  people's  attempts  to 
benefit  their  own  constituencies,  which 
were  never  declared  emergency  disas- 
ter areas,  made  it  into  this  bill;  Sen- 
ators have  money  in  this  bill  for  things 
that  were  not  declared  disasters,  when 
farmers  in  south  Miami  who  grow 
shade  and  ornamental  plants  cannot 
qualify  for  a  dime's  worth  of  help,  al- 
though they  hire  400  local  people. 

There  was  language  that  we  wanted 
to  mandate  under  the  Stafford  Act  that 
local  contractors  be  given  some  pref- 
erence when  contracts  are  let;  $90  mil- 
lion has  already  been  let  by  the  Corps 
of  Engineers.  Not  a  dime  went  to  a 
local  Dade  County  firm  to  put  local 
people  back  to  work  who  lost  their 
jobs.  That  was  excluded. 

There  was  language  that  would  make 
it  that  all  contracts  would  comply  with 
local  ordinances  regarding  minority 
participation.  That  was  not  included. 

The  SBA  pool  of  insurance  loan 
money,  so  that  insurance  companies, 
domestic  ones  who  are  now  insolvent 
because  the  amount  of  claims  from 
their  narrow  base  of  policyholders, 
which  was  right  in  that  area,  they  were 
the  majority  of  the  claims.  They  can- 
not pay  the  claims,  and  if  they  go  out 
of  business,  the  State  Guaranty  Asso- 
ciation is  going  to  wind  up  only  paying 
10  or  20  cents  on  the  dollar.  SBA  ob- 
jected. We  asked  for  help  on  certain  is- 
sues and  OMB  objected. 

The  President  of  the  United  States 
came  the  day  of  the  hurricane,  and  for 
that  we  are  grateful,  on  Monday,  as- 
sessed some  of  the  damage,  and  left 
saying  he  would  help.  The  problem  is 
his  agencies,  the  ones  that  deal  with 
the  help  after  he  leaves,  have  now  basi- 
cally rejected  a  lot  of  help  that  could 
be  available. 

D  1140 
We    are    not    asking    for    any    more 
money.    We    are    asking   for   language 
changes  so  that  people  who  need  it  can 
get  the  help. 

Florida  does  not  have  wheat  crops, 
corn  crops,  barley  crops.  It  grows  shade 
and  ornamental  trees  in  Dade  County. 
$20  million  worth  on  one  farm  wiped 
out,  the  second  largest  in  the  world.  He 
cannot  get  a  dime.  He  employs  400  peo- 
ple. They  are  all  out  of  work,  and  they 
live  right  there.  They  would  not  allow 
a  lousy  language  change  to  be  put  into 
this  bill  that  would  make  them  eligible 
for  loans;  no  grants,  no  money  directly, 
just  loans  which  he  wants  to  borrow. 

We  grow  tropical  and  exotic  fruits. 
They  do  not  qualify.  We  asked  for  help. 
There  are  hundreds  of  people  employed 
in  that.  It  provides  millions  of  dollars 
in  sales  to  south  Florida.  Would  not  do 
it,  would  not  do  it.  Agriculture  said  no. 
SBA  said  no. 

They  are  victimized  again  because  of 
bureaucratic  indifference  and  some  leg- 
islative indifference,  and  people  ought 
to  know  that. 


We  are  going  to  work  very  hard  to 
try  to  make  during  the  process  of  ap- 
plication these  people  eligible  for  some 
kind  of  help.  But  notwithstanding  that, 
there  is  a  great  deal  of  help  in  this  bill, 
and  we  are  very  grateful  for  it.  A  ma- 
jority of  the  people  whose  lives  have 
been  destroyed  by  this  in  Hawaii,  in 
south  Florida,  in  Louisiana,  will  be 
able  to  benefit,  and  for  that  we  are 
very  grateful,  and  we  appreciate  all  of 
the  work  that  a  lot  of  good  people  on 
the  Appropriations  Committee  have 
done  on  this. 

The  administration  could  have  been 
better  on  this  issue,  could  have  not 
stood  in  the  way  on  this  issue.  But  I 
urge  Members  to  vote  for  it  because, 
frankly,  this  is  only  the  beginning  of 
what  is  going  to  be  needed  to  bring  so 
many  thousands  upon  thousands  of 
people's  lives  back  to  natural  order, 
and  they  are  very  grateful  to  you.  On 
their  behalf  I  say  thank  you  for  your 
vote  for  this  bill. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  5  minutes 
to  my  friend,  the  gentlewoman  from 
Florida  [Ms.  Ros-Lehtinen].  She  has 
worked  diligently  on  this  issue.  In  her 
newly  drawn  district  she  will  be  rep- 
resenting both  Homestead  and  Florida 
City,  and  she  has  tried  desperately  to 
pull  this  project  together,  and  I  am 
happy  to  be  able  to  yield  time  to  her  at 
this  point. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
the  devastation  in  south  Dade  County 
due  to  Hurricane  Andrew  is  surely  of 
epic  proportions.  Many  have  died, 
homes  have  been  destroyed,  businesses 
demolished,  neighborhoods  trashed,  en- 
tire areas  in  ruins.  Andrew  left  a  true 
tragedy  by  its  path  and  it  did  not  dis- 
criminate—whether you  lived  in  a 
fancy  house  in  a  secluded  neighbor- 
hood, or  an  abandoned  trailer,  where 
the  most  humble  illegal  alien  worked 
in  the  agriculture  fields,  you  both  got 
hit  and  you  both  got  hit  hard. 

This  Federal  relief  bill  will  at  least 
give  one  ray  of  hope  to  an  otherwise 
dismal  human  tragedy.  The  tired  old 
cliche  which  sa.vs  "Today  is  the  first 
day  of  the  rest  of  your  life"  seems  to 
have  new  meaning  to  the  residents  of 
south  Dade  because  these  Federal  funds 
will  serve  to  alleviate  some  of  the  suf- 
fering that  has  been  the  fate  of  many 
for  the  hist  almost  4  weeks. 

With  these  funds,  folks  will  see  that 
the  Federal  commitment  is  strong  and 
that,  although  it  is  not  as  much  as  we 
would  have  liked,  it  is  certainly  a 
strong  boost  for  our  devastated  econ- 
omy in  south  Dade.  Businesses  will 
begin  to  fix  up  their  demolished  struc- 
tures which  will  mean  that  there  will 
be  jobs  once  again  for  our  area  resi- 
dents and  residents  will  begin  to  re- 
build their  destroyed  homes  and  family 
life  will  start  to  have  a  sense  of  routine 
once  again. 

We  all  will  need  to  work  together 
throughout  the  entire  Dade  County  to 


ensure  that  our  once  beautiful  commu- 
nities will  be  thriving  areas  again. 
Opening  family  environments,  like  our 
parks,  will  serve  as  a  signal  for  our 
children  that  life  may  be  coming  back 
to  normal  soon.  For  the  psychological 
blow  that  this  hurricane  has  rendered 
to  the  young  will  only  be  known  by  the 
passage  of  time.  Today,  for  example, 
there  was  a  strong  thunderstorm  in 
Miami  and  I  wonder  how  many  young- 
sters cowered  in  fear  as  the  sound  of 
the  wind  reminded  them  of  that  awful 
morning  of  August  24. 

This  hurricane  has  also  scarred  the 
elderly— some  of  whom  rode  out  the 
night  alone— instead  of  seeking  shelter. 
May  the  elderly  and  the  children— re- 
cover soon  from  this  awful  experience. 
So  let  us  not  politicize  this  human 
tragedy.  Let's  pass  this  relief  bill. 

Through  reapportionment.  south 
Dade,  unfortunately  was  carved  into 
four  different  congressional  districts, 
instead  of  one  consolidated  area,  as 
they  have  now.  by  being  wonderfully 
represented  by  our  colleague  Dante 
Fascell.  But  that  will  mean  that 
Homestead  will  have  four  Congressmen 
from  our  area  fighting  vigorously  to  re- 
build Homestead  Air  Force  Base  to- 
tally. But,  that  battle  remains  to  be 
fought— and  we  will  all  be  ready— at 
the  proper  time. 

For  now,  I  urge  my  colleagues  to  pass 
this  much  needed  Federal  relief  bill  to 
at  least  let  us  come  up  for  air.  We  des- 
perately need  it. 

And  with  these  funds,  let's  make  sure 
that  our  local  construction  companies 
and  our  local  folks,  especially  in  the 
hard  hit  areas,  are  the  ones  who  get  the 
contracts  and  the  jobs  to  rebuild  south 
Florida. 

Our  economy  has  been  in  a  very  weak 
position  so  we  cannot  afford  for  our 
people  to  be  pushed  aside  when  work 
contracts  go  through. 

Out  of  the  tragedy,  we  must  also  re- 
examine the  disaster  relief  efforts  of 
our  Federal  agencies.  More  must  be 
done  to  ensure  that  the  agencies  co- 
ordinate their  duties  and  communicate 
diligently  and  quickly  with  local  and 
State  agencies.  We  must  not  allow 
what  happened  in  Miami  in  those  criti- 
cal days  to  happen  ever  again  any- 
where. 

So  I  urge  my  colleagues  to  pass  this 
relief  bill,  and  let  us  get  on  with  the 
business  of  rebuilding  south  Florida. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker.  I  sup- 
port the  rule  and  I  will  support  the  bill. 
I  would  just  like  to  remind  the  Con- 
gress that  in  the  last  several  years 
some  of  the  dollar  participation  we 
have  had  has  come  out  of  our  budget. 
Estimates  of  the  Congressional  Budget 
Office  state  that  America  places  about 
$170  billion.  $170  billion  a  year  in  NATO 
accounts  and  in  funds  that  go  overseas 
through  our  defense  accounts.  In  addi- 
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tion  to  that,  last  year  American  tax- 
payers spent  $70  billion  to  free  Kuwait. 
I  know  that  the  allies  came  up  with  $53 
billion,  but  American  taxpayers  kicked 
in  $70  billion  more  out  of  our  own  ac- 
counts to  free  Kuwait. 

We  came  up  with  emergency  money 
for  the  Kurds.  We  came  up  with  emer- 
gency money  for  the  Turks.  We  forgave 
a  loan  to  Egypt  of  $7  billion.  We  gave 
Russia  $2  billion  cash  and  another  $10 
billion  in  loan  guarantees.  We  give 
$12.5  billion  a  year  in  foreign  aid. 

Mr.  Speaker,  if  Congress  does  not 
pass  this  measure  for  the  American 
taxpayers  in  Florida,  Louisiana,  and 
Hawaii,  then  there  is  no  hope  for  our 
Republic.  Congress  does  not  represent 
the  right  side. 

Now  I  do  not  believe  that  will  hap- 
pen. But  what  concerns  me  is  we  seem 
to  find  this  money  for  everybody  else, 
but  there  is  still  some  wrangling  that 
goes  on  when  we  talk  about  American 
problems. 

There  is  one  aspect  of  this  bill  that 
bothers  me,  and  that  is  some  of  these 
100  percent  funds.  I  support  it,  and  I 
think  they  should  be,  but  when  that 
tornado  ravished  my  district  in  1985 
there  were  no  100-percent  funds.  It  was 
not  an  election  time.  And  Congress 
should,  in  fact,  set  up  a  universal, 
standardized  system  that  on  these 
types  of  disasters  all  Americans  are 
treated  the  same.  That  I  think  is  one 
flaw  in  our  policy. 

But  again,  I  want  to  commend  all  of 
those  who  have  promulgated  and  devel- 
oped this  program  of  support  for  all  the 
people  of  Florida.  Louisiana,  and  Ha- 
waii, and  for  every  American  around 
the  country  who  should  experience  a 
disaster,  I  think  it  should  be  at  least 
known  in  our  country  that  our  Con- 
gress will  take  care  of  them  as  well  as 
they  have  taken  care  of  everybody  else 
around  the  world. 

D  1150 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

At  this  time  I  would  like  to,  if  pos- 
sible, engage  in  a  colloquy  with  my 
good  friend,  the  gentleman  from  Michi- 
gan, the  majority  whip.  There  has  been 
a  great  deal  of  confusion  as  it  relates 
to  this  Davis-Bacon  question. 

As  my  friend  knows,  last  night  there 
was  a  very  good  prospect  that  we 
should  have  seen  the  helper  provisions 
on  Davis-Bacon,  the  regulations  that 
relate  to  that,  eliminated  for  a  1-year 
period.  I  would  like,  since  calls  have 
come  down  here  to  the  floor,  and  a 
number  of  colleagues  have  asked,  for 
my  friend  to  explain  exactly  what  has 
taken  place. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  it  is  my 
understanding   that   the   distinguished 


acting  chairman  of  the  Committee  on 
Appropriations  will,  as  stated  by  the 
rules,  offer  an  amendment  for  consider- 
ation on  the  floor,  an  all-encompassing 
amendment  which  deals  with  the  sub- 
stance of  which  we  have  been  just  dis- 
cussing. It  will  not  touch  or  deal  with 
the  question  that  the  gentleman  refers 
to. 

Mr.  DREIER  of  California.  If  I  could 
further  inquire  of  my  friend,  are  there 
any  other  changes  at  all  that  he  antici- 
pates at  this  point  as  it  relates  to  the 
rule  itself? 

Mr.  BONIOR.  Not  that  I  am  aware  of. 
There  are  no  other  changes. 

Mr.  DREIER  of  California.  I  thank 
my  friend  for  the  clarification.  I  will 
say  that  it  has  taken  a  while  for  us  to 
get  to  this  point,  and  I  think  it  is  im- 
portant, because  there  are  a  lot  of  col- 
leagues who  just  have  not  been  clear  on 
this  issue. 

Mr.  Speaker,  I  yield  3  minutes  to  my 
very  good  friend  from  Mobile,  the  gen- 
tleman from  Alabama  [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  rise 
to  express  my  reservation  about  this 
legislation,  yet  under  the  cir- 
cumstances, I  intend  to  support  it,  and 
encourage  my  colleagues  to  do  the 
same. 

I  have  the  deepest  sympathy  for  the 
victims  of  Hurricane  Andrew  and  Hur- 
ricane Iniki.  I  have  lived  through  a 
major  hurricane  myself.  Hurricane 
Frederic,  and  know  first  hand  what 
total  devastation  is  like.  While  I  do  not 
object  to  the  fact  that  we  are  acting  on 
emergency  assistance  legislation,  I  am 
seriously  concerned  over  the  path  we 
are  headed  down  by  waiving  State  and 
local  financial  responsibility. 

When  Hurricane  Frederic  hit  the 
coast  of  Alabama  in  1979,  it  was  classi- 
fied at  the  time  as  the  costliest  hurri- 
cane to  strike  the  United  States.  The 
same  is  applicable  to  Hugo.  We  did  not 
get  100  percent  Federal  funding  nor  did 
we  get  90  percent  Federal  funding.  We 
received  the  traditional  75  percent  Fed- 
eral match  and  to  the  best  of  my 
knowledge  we  did  not  request  special 
consideration.  It  should  be  noted  that, 
then  as  now,  Alabama  was  a  very  poor 
State.  With  all  due  respect,  the  State 
of  Florida  just  doesn't  jump  to  mind  as 
being  poverty-stricken  or  as  needy  as 
States  such  as  Alabama. 

I  have  the  greatest  respect  for  the 
citizens  of  Florida— indeed,  my  district 
borders  the  State  of  Florida  and  I  have 
many  friends  in  this  neighbor  State.  I 
am  a  little  outdone  at  the  national 
media  which  I  believe  exploited  the 
victims  of  Hurricane  Andrew  in  south 
Florida.  Ubiquitous  news  cameras  and 
news  reporters  pressed  victims  to  the 
breaking  point  at  a  time  of  tremendous 
upheaval  and  stress.  The  appearance 
given  was  that  these  people  were  un- 
grateful and  selfish  when  in  truth  they 
were  overwhelmed  by  extremely  un- 
natural circumstances.  They  portrayed 
Floridians  as  ungrateful  and  unwilling 
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to  help  themselves,  but  wanting  to  be 
spoon-fed  by  the  Federal  Government. 

I  urge  my  colleagues  to  be  concerned 
about  setting  a  dangerous  precedent 
wherein  all  disasters  receive  100  per- 
cent Federal  funding.  Make  no  mis- 
take, no  President  will  be  able  to  tell  a 
Governor  that  his  State  is  not  as  im- 
portant as  Florida.  And  let  me  add,  if 
that  Governor  is  from  Alabama  and 
this  precedent  is  in  place,  I  will  be  here 
demanding  equal  treatment.  So  let's  be 
honest — we  simply  cant  afford  this  be- 
cause it  will  never  end.  We  just  can't 
be  all  things  for  all  men. 

We  still  have  communities  as  well  as 
individuals  striving  to  pay  off  disaster 
loans  and  expenses  from  Hurricanes 
Frederic  and  Hugo.  Should  we  give 
them  some  retroactive  support  by  for- 
giving existing  disaster  loans. 

Since  they  struggled  when  knocked 
to  the  ground  shouldn't  we  extend  to 
them  either  repayments  on  a  parity 
with  what  we  propose  for  these  recipi- 
ents, or  maybe  forgiveness  of  balances 
still  due  because  they  accepted  less, 
yet  were  appreciative  that  the  Govern- 
ment was  there  to  help? 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink]. 

Mrs.  MINK.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  the  responsibility  which 
I  share  with  other  Members  of  the 
House  whose  districts  have  been  dev- 
astated by  a  recent  hurricane  is  awe- 
some, indeed. 

All  of  the  properties  and  all  of  the 
lives  that  were  affected  by  Hurricane 
Iniki  were  constituents  and  confined  in 
my  district,  the  Second  Congressional 
District.  There  was  damage  on  the  is- 
land of  Oahu.  Many  homes  were  de- 
stroyed there.  The  people  on  the  island 
of  Oahu  are  dismayed  even  as  I  stand 
here  in  the  well  that  FEMA  has  not 
opened  a  disaster  area  for  them. 

So  much  of  the  attention  has  been 
placed  on  the  people  and  property  on 
the  island  of  Kauai  that  some  of  the 
other  remote  places  on  the  island  of 
Oahu  and  elsewhere  have  been  more  or 
less  left  to  fend  for  themselves. 

So  there  is  much  needed  to  be  done, 
much  coordinating  and  much  efforts  on 
the  part  of  the  Federal  Government 
and  the  State  and  local  governments  to 
take  care  of  the  people  who  are  still 
suffering  and  waiting  for  help  from  the 
local  government  and  from  the  Federal 
Government. 

Today,  I  want  to  say  that  I  am  deeply 
grateful  to  all  of  the  Members  of  the 
House  and  of  the  other  body  who  have 
worked  diligently  to  add  funds  nec- 
essary to  meet  the  initial  demands  for 
funds  and  support  that  the  people  of 
my  district  require. 

Iniki  was  a  category  4  hurricane, 
somewhat  probably  more  powerful  than 
the  hurricane  which  hit  Florida,  Hurri- 
cane Andrew.  It  is  probably  the  most 
powerful  storm  that  has  ever  hit  the  is- 
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lands  of  Hawaii,  certainly  within  re- 
corded time.  We  are  fortunate  that  the 
people  that  lost  their  lives  were  only 
four,  at  least  of  those  that  we  have  dis- 
covered in  removing  the  rubble.  There 
were  well  over  300  people  injured,  and 
many  very  seriously. 

But  what  is  so  devastating  in  the 
power  of  the  hurricane  is  the  damage 
that  it  does  to  property,  both  private 
and  public,  and  that  is  where  the  funds 
that  are  being  provided  by  this  supple- 
mental appropriation  are  going  to  do 
the  most.  It  is  going  to  help  to  reha- 
bilitate the  public  properties  that  have 
been  destroyed. 

Can  you  imagine  a  community,  a 
modern  community,  one  that  is  loved 
as  a  tourist  destination,  having  90  per- 
cent of  its  electric  poles  down  as  a  re- 
sult of  the  storm?  It  is  going  to  take 
months  to  restore  them  and  to  be  able 
to  regain  the  electrical  power  nec- 
essary. 

Last  night  one  of  the  radio  stations 
finally  came  on  and  called  my  office 
just  wanting  to  hear  some  assurance 
that  the  Congress,  indeed,  was  going  to 
act  today  to  provide  that  kind  of  secu- 
rity to  the  people  in  Hawaii. 

The  $1.2  billion  that  is  contained  in 
this  bill  is  going  to  do  a  great  deal  to 
help  rehabilitate  the  public  facilities 
as  well  as  the  private  properties  that 
have  been  destroyed.  Many  of  the 
homes  that  I  saw  last  weekend  when 
the  entire  Hawaii  delegation  went  out 
there  to  visit  were  beyond  repair,  and 
they  belonged  to  elderly  citizens  who 
thought  some  years  ago,  "How  wonder- 
ful, I  have  paid  for  my  home.  Finally  I 
can  live  with  some  sense  of  security." 
And  now  to  have  this  happen  and  to  re- 
alize that  they  probably  are  not  going 
to  be  able  to  get  a  loan  to  rebuild  their 
house.  They  are  going  to  have  to  be 
counted  among  the  homeless,  and  so 
the  construction  of  public  facilities  to 
take  care  of  these  hundreds,  if  not 
thousands,  of  homeless  people  on  the 
island  of  Kauai  is  going  to  be  a  major 
priority. 

D  1200 

The  agricultural  damage  on  the  is- 
land, together  with  the  loss  of  tourism 
because  most  of  the  hotels  were  de- 
stroyed are  devastated,  so  that  they 
had  to  close,  has  rendered  that  island 
with  more  than  50  percent  unemployed, 
so  I  do  not  know. 

The  answers  for  agricultural  assist- 
ance, they  tell  me,  have  to  come  from 
other  sectors  of  the  Federal  Govern- 
ment. It  is  a  shame  that  we  cannot  co- 
ordinate all  this  assistance  into  one 
area.  The  agricultural  economy  is  the 
cornerstone  of  the  health  and  prosper- 
ity of  this  island,  the  sugarcane,  the 
macadamia  nuts,  the  coffee,  the  ba- 
nanas, the  guavas,  the  mangoes,  all 
these  things  that  have  employed  hun- 
dreds of  people  now  are  gone,  and  we 
have  to  look  to  the  Federal  Govern- 
ment for  assistance  to  bring  this  back. 


Mr.  Speaker,  the  difficulties  that  the 
people  are  going  to  encounter  are  al- 
most beyond  description.  I  plan  to  re- 
turn to  my  district  this  weekend  and 
to  spend  time,  several  days,  Sunday, 
Monday,  and  Tuesday,  whatever  is  nec- 
essary, to  see  that  the  disaster  area 
centers  are  functioning  and  that  the 
insurance  companies  are  there  to  take 
care  of  their  clients  and  not  laying 
back.  There  is  no  telephone  service. 
Nobody  can  go  and  call  their  insurance 
company  and  ask  for  an  agent  to  come, 
and  yet  the  process  which  needs  to 
start  requires  a  certification  that  the 
insurance  is  not  going  to  provide  the 
recovery  that  a  homeowner  might 
need.  So  we  need  to  pull  together. 

I  have  to  say,  the  resilience  of  the 
business  people  and  of  people  generally 
of  the  island  of  Kauai  is  tremendous.  It 
is  heartwarming.  They  are  pulling  to- 
gether. They  are  helping  one  another 
come  out  of  this  destruction. 

I  think  that  hearing  today  that  the 
Congress  has  approved  this  supple- 
mental appropriation  is  just  going  to 
give  them  that  bolt  of  continued  en- 
ergy to  move  ahead  and  to  face  what- 
ever rigors  and  difficulties  there  are  in 
the  future. 

So,  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  the  rule  and  the  bill 
and  make  possible  the  emotional,  psy- 
chological, and  physical  recovery  of 
the  tens  of  thousands  of  people  in  my 
district. 

Mr.  Speaker,  I  rise  today  to  urge  my  col- 
leagues to  vote  tor  H.R.  5620  which  provides 
assistance  for  the  people  of  Hawaii. 

The  need  for  the  assistance  is  indisputable, 
Iniki,  a  category  4  hurricane  like  Andrew  and 
the  most  powerful  storm  to  strike  the  Hawaiian 
islands  in  over  a  century,  caused  4  deaths,  in- 
jured over  300  persons,  and  destroyed  or 
damaged  over  1  billion  dollars'  worth  of  public 
and  private  property. 

H.R.  5620  appropriates  SI  .2  billion  to  \se 
made  available  to  the  State  of  Hawaii  in  the 
wake  of  Hurricane  Iniki.  The  Si  .2  billion  will 
take  the  form  of  Federal  Emergency  Manage- 
ment Administration  [FEMA]  disaster  assist- 
ance, FEMA  disaster  loans.  Small  Business 
Administration  [SBA]  disaster  loans.  Federal 
Housing  Administration  [FHA]  loans,  agricul- 
tural programs,  and  public  housing  construc- 
tion. 

Although  Iniki's  winds  and  tidal  surges 
touched  all  the  major  Hawaiian  islands,  the 
hurricane's  full  fury — winds  between  140  to 
160  miles  per  hour  and  tidal  surges  as  high  as 
30  feet — were  vented  on  the  islands  of  Kauai 
and  Niihau,  and  the  Waianae  coast  of  the  is- 
land of  Oahu. 

Kauai,  known  locally  as  the  Garden  Islarxj 
and  long  lamed  for  its  lush  and  pristine  beau- 
ty, supported  a  pre-lniki  population  of  about 
66,000  persons  made  up  of  51,000  permanent 
residents  and  15,000  visitors.  Most  permanent 
residents  held  jobs  that  were  directly  or  indi- 
rectly connected  to  the  tourism  industry  while 
many  other  permanent  residents  were  em- 
ployed by  the  agriculture  industry. 

However,  in  the  late  afternoon  of  Septemtjer 
11,  1992 — 1  week  ago  today — Kauai  took  a 
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direct  hit  from  Hurricane  Iniki.  In  3  hours  Iniki 
swiried  over  Kauai,  tfie  hurrk^ane  destroyed  or 
damaged  a  third  of  the  homes,  70  hotels  and 
resorts,  felled  90  percent  of  the  electrk;  utility 
poles,  leveled  the  sugarcar>e  crop  which  was 
the  island's  secorxj  major  source  of  income, 
and  set  back  the  diversified  agriculture  indus- 
try by  destroying  macadamia,  guava,  banana, 
papaya,  and  coffee  orchards.  In  3  hours,  Iniki 
disrupted  the  lives  of  Kauai's  residents  by 
causing  at  least  8,000  of  them  to  join  the 
ranks  of  the  homeless  and  raising  Kauai's  un- 
employment rate  from  5  percent  to  over  50 
percent  by  wiping  out  thte  tourism  and  agri- 
culture-tjased  economies. 

Along  with  my  colleagues  in  the  Hawaii  con- 
gressional delegation — Senator  Daniel  K. 
INOUYE,  Senator  Daniel  K.  Akaka,  and  Rep- 
resentative Neil  Abercrombie — I  flew  to  Ha- 
waii last  weekend  to  survey  the  destruction 
and  damage  caused  by  Hurricane  Iniki.  Nei- 
ther the  accounts  I  read  in  newspapers,  re- 
ports I  heard  on  radio,  the  video  shots  I  saw 
on  television  regarding  Hurricane  Andrew  in 
late  August,  nor  the  updates  on  Hurricane  Iniki 
I  received  en  route  to  Hawaii,  prepared  me  for 
what  we  saw  l>ack  home.  Last  Saturday,  we 
viewed  Kauai  from  a  helicopter.  From  tfie  air. 
we  saw  stioreline  areas  that  have  been  al- 
tered t)eyond  recognition;  formeriy  lush  hills 
arxj  valleys  stripped  bare  of  vegetation;  tx)ats 
left  high  and  dry  far  atxtve  tfie  normal  tkle 
line;  and  homes,  apartments,  arxJ  office  build- 
ings completely  or  partially  demolished  with 
their  former  contents  strewn  about  the  land- 
scape. 

I  believe  my  colleagues  in  the  House  who 
represent  the  areas  impacted  by  Hurricane 
Andrew  arxl  Typhoon  Omar  will  agree  with  me 
that  reports  cannot  convey  the  enormity  of  the 
destruction  caused  by  a  powerful  hurrrcane. 

While  it  was  painful  for  me  to  see  such  dev- 
astation, I  can  only  imagine  how  truly  difficult 
it  is  for  those  fjersons  who  lived  in  those  com- 
munities to  come  to  terms  with  Hurrkane  Iniki. 
In  spite  of  enormous  difficulties  arxJ  incon- 
venierKes,  it  must  be  noted  that  the  people  of 
Kauai,  Niihau,  and  the  Waianae  coast  of  Oahu 
have  displayed  a  civility,  strer)gth  of  character, 
and  generosity  of  spirit  in  Xbe  week  since  Iniki 
struck.  Numerous  reports  by  the  media  of  how 
former  strangers  have  joined  together  to  re- 
build or  repair  their  property  and  share  their 
limited  resources  are  very  reassuring.  That 
tx)nding  as  well  as  the  general  absence  of 
antisocial  behavior  such  as  looting  suggests 
very  strongly  that  while  those  persons  im- 
pacted nwst  directly  by  Iniki  may  no  longer 
have  homes  to  maintain,  crops  to  tend,  Of 
businesses  to  nurture,  they  are  obvkjusly  very 
committed  to  maintaining,  tending,  and  nurtur- 
ing the  social  contract  by  which  we  all  must 
live.  But  these  people  need  the  help  of  the 
Federal  Government  to  put  tfieir  lives,  and 
their  economy,  back  together. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Kauai,  Niihau,  the  Waianae  coast  of  Oahu,  as 
well  as  the  State  of  Hawaii,  I  respectfully  urge 
my  colleagues  to  support  this  bill. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  3  minutes 
to  the  gentleman  from  Indiana  [Mr. 
Burton],  the  main  opponent  of  pork  in 
the  Congress. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  thank  the  gentleman  for  those 
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kind  words  and  for  yielding  me  this  3 
minutes. 

Mr.  Speaker.  I  do  not  think  there  is 
anybody  in  this  body  or  the  other  body 
who  opposes  giving  this  kind  of  relief 
to  our  fellow  human  beings  in  Florida, 
Louisiana,  and  Hawaii.  We  all  are  con- 
cerned about  their  suffering  and  want 
to  do  the  right  thing;  but  there  is  al- 
ways somebody  who  wants  to  take  ad- 
vantage of  the  situation  to  feather 
their  own  nest. 

Now,  last  year  in  the  Defense  appro- 
priations bill,  on  a  point  of  order  I  was 
able  to  get  $6.8  million  cut  out  for  the 
Monterey  Institute,  which  is  a  foreign 
language  teaching  facility.  It  is  a  pri- 
vate facility.  In  Monterey,  CA,  the  De- 
partment of  Defense  already  has  a  lan- 
guage facility  that  does  an  excellent 
job,  but  the  chairman  of  the  Budget 
Committee,  the  gentleman  from  Cali- 
fornia [Mr.  Panetta],  has  the  Monte- 
rey Institute  in  his  district.  He  wanted 
$6.8  million  to  pay  for  this  private  or- 
ganization— pure  unadulterated  pork. 

On  a  point  of  order,  I  was  able  to 
strike  that  $6.8  million  out  of  the  legis- 
lation and  we  were  able  to  convince  the 
Department  of  Defense  not  to  spend 
that  money. 

Now  we  have  this  hurricane  relief  bill 
containing  billions  of  dollars  to  help 
thousands  and  thousands  of  Americans 
in  Florida,  Louisiana,  and  Hawaii,  and 
we  should  do  that;  but  last  night  the 
conferees  stuck  in  under  the  cover  of 
darkness  this  pork  barrel  project  for 
$6.8  million. 

I  think  that  is  just  dead  wrong.  This 
should  be  a  clean  bill  to  help  the  people 
suffering  from  these  hurricanes.  It 
should  not  be  a  bill  containing  pork  to 
feather  somebody's  nest  back  in  Cali- 
fornia, and  that  is  what  it  is  doing. 

We  defeated  this  once  and  the  people 
who  put  this  in  last  night  know  full 
well  that  we  are  not  going  to  be  able  to 
defeat  it  today,  because  we  are  going  to 
vote  for  the  humanitarian  aid  for  those 
people  who  are  suffering. 

So  I  just  want  to  say  to  those  con- 
ferees, congratulations  on  being  able  to 
stick  $6.8  million  in  unadulterated 
pork  that  this  body  defeated  before 
into  a  humanitarian  relief  bill  to  help 
the  chairman  of  the  Budget  Commit- 
tee. 

Do  you  want  to  know  why  the  people 
of  this  country  are  fed  up  with  this 
place?  This  is  one  of  the  reasons.  We 
ought  to  care  about  our  fellow  man, 
but  we  should  not  be  loading  pork  into 
a  humanitarian  bill. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  3'^ 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  I  thank 
my  friend  for  yielding  me  this  time. 

Mr.  Speaker,  when  we  say  the  Pledge 
of  Allegiance,  we  say  'One  Nation 
under  God,  indivisible,"  and  if  ever 
there  was  a  time  to  be  one  Nation  tied 
together  with  concern  for  one  another, 
it  is  during  a  time  of  crisis  in  any  of 


our  States.  Unhappily,  we  see  these 
natural  disasters  too  often. 

Private  relief  agencies  have  done  a 
superb  job.  They  are  providing  imme- 
diate emergency  care,  with  the  sac- 
rifices of  many  individuals  and  groups 
all  over  the  country  to  help  their  fel- 
low Americans.  Those  efforts  are  truly 
heartwarming  and  important. 

But  Mr.  Speaker,  we  are  not  naive, 
and  we  know  that  private  help  alone 
cannot  do  the  job  when  you  are  faced 
with  an  emergency  of  this  great  a  mag- 
nitude. Private  help  cannot  possibly 
render  the  assistance  necessary  to  re- 
build our  cities  and  our  counties,  to  en- 
sure domestic  tranquility,  to  promote 
the  general  welfare,  and  these  things 
our  Constitution  requires  of  us. 

Mr.  Speaker,  to  add  to  the  urgency 
today  is  the  fact  that  we  already  face 
the  unconscionable  situation  where 
previously  approved  disaster  relief  for 
Los  Angles  and  20  other  hard-hit  disas- 
ter areas  has  been  suspended  because  of 
the  stress  on  current  funds.  We  all  un- 
derstand that  stress.  We  are  not  com- 
plaining about  it,  but  it  is  necessary  to 
act  today,  because  more  than  450 
homes  in  California  were  destroyed  by 
this  summer's  wildfires,  in  addition  to 
the  thousands  left  homeless  in  Florida 
and  Louisiana.  FEMA  is  holding  back 
$80  million  in  payments  for  those  com- 
munities because  FEMA  is  nearly 
broke. 

Our  people  cannot  afford  a  break  in 
the  lifeline.  We  talk  about  a  safety  net. 
What  could  be  more  fundamental  than 
this  vote  we  are  about  to  cast.  If  you 
value  families,  then  today  we  must  ex- 
tend the  help  that  they  are  relying  on. 

To  me.  Federal  disaster  relief  is  like 
a  candle  in  the  window.  For  people  who 
have  lost  everything,  it  is  their  way  of 
finding  another  tomorrow  to  rebuild 
their  lives  and  their  communities.  I  be- 
lieve it  is  a  sacred  trust. 

Government  of,  by,  and  for  the  peo- 
ple, must  serve  the  people,  must  serve 
our  families,  must  serve  our  fellow 
Americans  at  a  time  like  this,  and 
today  when  we  vote  we  will  be  telling 
our  people  all  over  this  Nation,  we  will 
not  turn  our  backs  on  you.  Your  Gov- 
ernment will  not  turn  its  back  on  you 
when  you  are  in  such  dire  trouble. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  4  minutes 
to  my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHER],  who  was 
from  Long  Beach  and  now  hails  from 
Orange  County. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
rise  in  the  name  of  fiscal  sanity  and  in 
opposition  to  yet  another  case  of  good 
intentions  gone  haywire,  of  Govern- 
ment spending  totally  out  of  control. 

The  rule  before  us  today  is  not  really 
in  question,  but  it  is  linked  to  an  all- 
purpose,  spend-money-on-every  thing 
bill. 

No  one  knows  everything  that  has 
been  put  into  this  bill.  Its  sponsors 
were  still  making  changes  even  after 
we  convened  this  morning. 
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What  we  do  know  is  that  H.R.  5620,  as 
proposed  to  be  amended,  contains 
about  $10  billion  of  expenditures  with 
no  control  mechanism  in  place.  In  our 
eagerness  to  alleviate  the  suffering  of 
the  victims  of  Hurricane  Andrew  and 
other  recent  disasters,  if  we  do  this,  we 
must  respond  with  our  heads  as  well  as 
with  our  hearts. 

It  is  important  in  times  of  crisis  not 
to  go  off  half  cocked. 

We  must  face  the  fact  that  the  Fed- 
eral Government  is  broke.  The  Federal 
Government  is  more  than  $1  trillion  in 
debt. 
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The  Government  is  more  than  $1  tril- 
lion in  debt.  The  national  debt  is  rising 
at  the  rate  of  $13,000  a  second.  Yet  here 
on  Capitol  Hill,  it's  business  as  usual 
which  means,  if  there  is  a  problem,  if 
there  is  any  kind  of  a  challenge,  spend, 
spend,  spend,  and  that  will  take  care  of 
it. 

Notwithstanding  my  colleagues'  good 
intentions,  it  is  disconcerting  to  see 
them  clawing  over  top  of  one  another 
to  see  who  can  shovel  the  most  money 
out  of  the  convoy  for  disaster  relief. 
For  years,  the  t'ederal  Government  has 
assumed  75  percent  of  the  costs  of  dis- 
aster relief,  and  there  was  a  reason  be- 
hind that.  It  puts  a  control  mechanism 
on  what  is  requested  for  disaster  relief 
while  the  State  and  the  localities  have 
picked  up  the  remaining  25  percent  so 
that  just  any  claim  will  not  be  made. 

However,  in  the  aftermath  of  recent 
hurricanes  and  President  Bush's  pledge 
to  provide  100  percent  of  emergency  aid 
funding,  my  colleagues  want  to  throw 
open  the  floodgates.  Suddenly,  they 
say.  20-ton  relief  trucks  won't  do;  Fed- 
eral taxpayers  need  to  cart  in  50-ton 
cash  haulers. 

Well.  I  will  say  it  again.  We  need  to 
respond  to  these  disasters  with  our 
heads  as  well  as  with  our  hearts.  The 
relief  bill  being  considered  here  today 
is  excessive.  The  Nation  cannot  afford 
such  mindless  benevolence. 

I  hail  from  a  State  that  has  known 
and  doubtless  will  continue  to  know  its 
share  of  natural  disasters.  With  the 
precedent  that  we  threaten  to  set  here 
today,  it  would  be  easy  for  me  to  say. 
"Throw  open  the  spigot."  Ten  billion 
in  aid?  Twelve  billion?  Pocket  change. 
Let's  make  it  $20  or  $30  billion.  The 
more  money  dumped  in  Florida,  Lou- 
isiana, and  Hawaii  today,  the  more 
that  will  be  dumped  in  earthquake- 
prone  California  tomorrow. 

But  in  the  long-term  interest  of  our 
Nation,  I  will  not  join  this  spending 
spree  and  approve  this  legislation  be- 
cause this  bill  sends  the  wrong  mes- 
sage, a  deadly  message,  to  those  who 
are  living  in  these  areas  that  are  prone 
to  disasters  that  Uncle  Sugar,  Uncle 
Sam,  is  going  to  pick  up  everything.  In 
fact,  we  are  going  to  be  in  such  a  hurry 
to  start  shoveling  the  money  out  of  the 
back   of  the   truck,   we  are  not  even 
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going  to  put  any  control  mechanisms 
in  place.  The  taxpayers  be  damned.  We 
are  going  to  get  credit  for  being  such 
benevolent  people  here  on  the  floor  of 
the  House.  That  is  not  responsible  gov- 
ernment. It  is  irresponsible  govern- 
ment that  has  put  our  country  right  on 
the  verge  of  bankruptcy — not  on  the 
verge  of  bankruptcy,  in  bankruptcy. 

So,  Mr.  Speaker,  we  better  start  rec- 
ognizing that.  I  rise  in  opposition  to 
this  mindless  benevolence. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
pose  a  question  to  my  friend,  the  gen- 
tleman from  California  [Mr. 
ROHRABACHER],  if  he  would  be  so  kind. 
I  would  ask  the  gentleman  how  he 
voted  on  the  earthquake  relief  we  pro- 
vided for  the  State  of  California. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
believe  the  earthquake  formula  was  a 
75-25  formula,  and  that  is  what  I  am 
talking  about  today.  There  is  no  such 
mechanism  in  this  relief  bill. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Guam,  Gen.  BEN  Blaz, 
who  has  been  victimized  by  Typhoon 
Omar. 

Mr.  BLAZ.  Mr.  Speaker  and  Members 
of  the  House,  as  you  all  know,  I  do  not 
go  to  the  floor  very  often  because  I  am 
one  of  those  Members  of  the  House  who 
is  not  really  a  Member  of  the  House. 
So,  not  being  able  to  vote,  I  do  not 
often  frequent  the  Chamber  because  it 
is  very  difficult  for  me  to  sit  here  and 
not  rise  or  sit  with  the  rest  of  my  col- 
leagues. 

But  I  do  have  this  voice,  and  this 
voice  is  telling  my  colleagues  that  one 
of  the  proudest  moments  I  have  in  this 
body  has  been  in  recent  years  when  we 
have  risen  in  periods  of  adversity.  We 
have  done  it  again. 

I  am  very  saddened  by  the  events, 
but  in  the  recent  events  we  have  seen 
Members  of  this  body  and  the  Senate 
respond,  and  respond  magnificently. 

I  shall  not  burden  my  colleagues  with 
details  of  disaster.  They  have  seen 
many  images  of  it.  But  as  one  who  has 
already  undergone  40  typhoons  in  my 
life,  let  me  say  that,  when  I  heard  that 
a  typhoon  was  heading  to  Guam,  I  ran 
to  the  airport,  got  on  the  plane  and 
beat  the  typhoon  to  Guam.  No  one  can 
make  a  case  that  he,  the  gentleman 
from  Guam  [Mr.  Blaz],  is  championing 
or  advocating  without  being  able  to 
present  the  dimensions  of  everything, 
having  been  there. 

I  am  grateful  to  all  of  my  colleagues 
for  including  Guam  in  the  bill.  The  na- 
tional media  does  not  choose  to  do 
that.  It  does  not  even  mention  the 
word  Guam.  Sadly,  Mr.  Speaker,  some 
of  the  leaders  in  this  body  have  never 
pronounced  the  word  Guam. 

Mr.  Speaker.  I  am  saying  to  my  col- 
leagues,  Guam   is  U.S.   territory.   I'm 


saying  to  you  that  over  the  years,  in 
war  and  peace,  Guam  has  stood  by  you, 
has  stood  by  us,  and  all  I  ask  today,  in 
the  name  of  Guam,  is  I  ask  you  to 
stand  by  us  as  you  consider  this  bill. 

Mr.  Speaker,  I  am  grateful.  I  wish  I 
could  vote.  It  is  not  my  choice;  it  is 
that  of  my  colleagues  which  prevents 
me.  So.  for  those  of  my  coUeeigues  who 
do  not  feel  any  particular  feeling  one 
way  or  the  other.  I  wish  they  would 
vote  in  my  behalf. 

My  colleagues,  I  really  am  a  proud 
Member  of  this  House.  I  appreciate 
very  much,  more  than  I  can  express, 
the  occasional  opportunity  I  have  to 
come  and  say,  "Thank  you,  thank  you, 
thank  you." 

Mr.  Speaker  and  Members  of  the  House, 
having  witnessed  3  weeks  ago  the  devastation 
that  was  wrought  by  Typhoon  Omar  on  Guam, 
I  can  attest  to  the  events  that  transpired  and 
to  the  outstanding  perlormance  of  individuals 
and  agencies  involved  in  the  relief  and  recov- 
ery activities  that  are  now  taking  place. 

While  I  cannot  speak  for  the  other  congres- 
sional districts  that  were  severely  damaged  by 
Hun-icanes  Andrew  and  Iniki.  I  can  speak  for 
Guam.  I  can  say  without  reservation  or  hesi- 
tation that  the   performance   of  the   various 
agencies,  military  and  civilian,  Federal  and  ter- 
ritorial, as  well  as  the  hundreds  of  volunteers, 
was  truly  inspiring.  Whatever  misgivings  we 
may  have  had  about  Federal  agencies,  most 
notably  FEMA,  were  erased.  From  the  time 
they  came  off  ttie  plane,  they  hit  the  ground 
running  and  have  not  stopped.  Nothing  was 
more  reassuring  to  us  and  the  victims  of  the 
typhoon  than  to  have  FEMA  personnel  and 
the  military  providing  every  possible  means  of 
support  and  encouragement.  I  am  certain  that 
I  am  reflecting  the  sentiments  of  the  Governor 
of  Guam,   Joseph   Ada.  when   I   state   that 
FEMA's  presence,  under  Dick  Buck,  made  an 
extremely  difficult  situation  tolerable  and  hope- 
ful. The  unselfish  devotion  to  the  task  of  help- 
ing in  the  relief  and  recovery  effort  by  FEMA 
and  U.S.  military  personnel  will  long  be  re- 
membered after  wounds  from  Typhoon  Omar 
have  healed. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  my 
distinguished  colleague,  the  gentleman 
from  California  [Mr.  Dkeier]  for  rec- 
ognizing Sanibel  and  yielding  this  time 
to  me. 

Mr.  Speaker,  I  am  a  Member  from 
south  Florida,  yes.  but  I  am  one  of  the 
lucky  ones.  Our  part  of  southwest  Flor- 
ida was  just  hurt,  it  was  not  annihi- 
lated, by  Andrew,  as  some  of  the  parts 
of  south  Florida  were.  I  express  also 
my  deep  gratitude  to  everybody  who 
responded  to  the  plea  for  help  that  we 
had  from  the  victims  of  this  incredible 
hurricane.  The  State,  local,  and  Fed- 
eral officials  all  deserve  praise  for  the 
prestorm  and  poststorm  efforts,  and  I 
say  that  from  the  heart,  not  from 
something  I  have  read  in  the  media 
that  did  not  exactly  get  it  right  all  the 
time.  Thanks  to  a  well-coordinated 
evacuation  effort,  the  fact  is  the  loss  of 
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life  was  minimal  for  a  storm  of  this 
magnitude. 

I  would  also  like  to  recognize  all  the 
generous  citizens  in  the  Nation  that 
pitched  in  by  donating  money,  food, 
clothing,  diapers,  lumber,  just  name  it, 
that  got  sent  to  south  Florida.  Thanks 
to  the  help  of  the  entire  country,  the 
immediate  needs  of  the  victims  have 
been  met  and  we  can  now  focus  on  re- 
building. 

Phase  one  of  the  hurricane  response 
deals  with  the  immediate  human  needs: 
food,  clothing,  and  shelter. 
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Phase  one  is  not  entirely  behind  us 
yet.  It  is  still  critical  that  sufficient 
resources  reach  the  devastated  regions 
so  that  we  can  continue  to  meet  these 
needs. 

As  we  slowly  move  into  phase  two, 
the  rebuilt  phase,  we  are  beginning  to 
see  new  costs  and  impacts — the  effect 
that  Hurricane  Andrew  has  had  on 
areas  that  lie  just  outside  of  the  offi- 
cially declared  disaster  areas.  Thou- 
sands of  residents  are  leaving  their 
ruins  behind  in  search  of  shelter, 
schools,  food,  jobs,,  and  medical  service 
in  locations  nearby. 

Those  counties  that  were  fortunate 
enough  to  survive  the  storm  with  mini- 
mal damage  welcome  these  people  and 
are  eager  to  help,  but  we  cannot  over- 
look the  fact  that  there  is  tremendous 
cost  associated  with  this 

transmigration.  For  example,  in  my 
district,  preliminary  projections  esti- 
mate that  more  than  5,000  people  will 
move  in  from  the  devastated  areas. 

In  fact,  the  clipping  from  this  morn- 
ing's paper  indicates  that  HUD  has  al- 
ready moved  in  150  homeless  people  and 
put  them  into  housing  in  our  area. 

County  officials  estimate  the  costs 
associated  with  such  unexpected  relo- 
cation to  be  up  in  the  millions.  Few 
county  coffers  are  prepared  to  meet 
these  demands  without  some  type  of 
assistance.  We  need  to  make  sure  that 
there  is  enough  flexibility  in  the  cur- 
rent system  of  Federal  disaster  assist- 
ance to  provide  aid  to  those  areas  that 
may  have  escaped  the  eye  of  the  storm, 
but  are  beginning  to  feel  the  after 
shocks  of  the  disaster. 

If  compassion  alone  could  be  con- 
verted into  dollars  to  bring  back  the 
loss  of  property  and  spirit,  south  Flor- 
ida would  be  in  a  surplus  situation.  But 
it  is  going  to  take  much  more  than 
compassion,  and  much  more  money 
than  we  have  already  seen.  That  is  why 
it  is  so  very  important  that  we  pass 
this  emergency  appropriations  bill 
today  to  get  the  money  where  it  is 
most  needed.  I  daresay  your  constitu- 
ents will  support  for  whatever  part  of 
the  country  you  represent>— I  say  that 
based  on  the  outpouring  of  help  we 
have  received  from  so  many  places.  I 
say  thank  you. 

Mrs.  COLLINS  of  Michigan.  Mr.  Speaker.  I 
rise  today  to  express  my  disappointment  with 
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the  recommended  rule  for  H.R.  5620,  to  make 

emergency  disaster  relief  appropriations  for 
the  victims  of  Hurricanes  Andrew,  and  Iniki, 
and  Tropical  Storm  Omar. 

I  fully  support  this  measure,  and  hope  that 
the  lives  of  these  innocent  victims  will  return  to 
normal  qurckly.  But  this  rule,  which  will  not 
make  amendments  in  order,  is  counter- 
productive toward  solving  our  Nation's  prdb- 
lems.  Mr.  Speaker,  our  Nation  has  another  na- 
tional emergency  that  must  be  addressed  as 
expeditiously  as  we  address  hurricane  relief.  I 
am  speaking  of  the  health  and  welfare  of  our 
chiWren.  Each  Memtjer  of  this  body  at  some 
point  in  time,  has  articulated  the  needs  of  our 
Nation's  chiWren.  Unfortunately,  however,  we 
have  the  dubious  distinction  of  a  lack  of  fol- 
lowthrough  on  our  promises  toward  children. 
Rest  assured,  that  in  no  way  do  I  wish  to  belit- 
tle the  tragedies  of  south  Florida,  Louisiana  or 
Hawaii,  but  it  is  shortsighted  to  only  address 
their  situations.  Our  children  need  our  leader- 
ship just  as  badly.  It  is  reprehensible  that  chil- 
dren represent  tlie  largest  group  of  poor  peo- 
ple in  America.  It  is  reprehensible  that  children 
go  to  bed  at  night  hungry;  it  is  reprehensible 
that  the  status  of  our  children's  health  has 
steadily  declined  over  the  past  decade;  it  is 
reprehensit)le  that  many  children  start  school 
unprepared  to  learn;  and  Mr.  Speaker,  it  is 
reprehensiljle  that  many  of  our  politcians  con- 
tinue to  only  talk  of  our  children's  problems 
and  do  rwthing  toward  implementing  their  so- 
lutions. 

Yesterday,  Members  from  both  Houses  of 
Congress,  and  from  txjth  parties,  introduced 
the  Family  Investment  Act.  which  included  the 
provisions  of  the  Family  and  Medical  Leave 
Act,  the  Family  Preservation  Act,  the  parents 
as  teachers  bill.  Kidsnet  and  the  Safe  Children 
and  Communities  Act.  I  had  hoped  to  see 
some,  if  not  all  of  its  provisions  appear  as 
amendments  to  the  bill  we  will  pass  today. 
Sadly,  this  will  not  happen,  and  tonight,  an- 
other chikj  will  go  to  bed  hungry  and  the 
American  family  will  remain  in  crisis. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  REGARDING  SUB- 
MISSION OF  AMENDMENTS  ON 
H.R.  3161.  FEDERAL  PROPERTY 
AND  ADMINISTRATIVE  SERVICES 
AUTHORIZATION  ACT  OF  1992 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  this  is  to 
notify  Members  of  the  House  of  the 
Rules  Committee's  plans  regarding 
H.R.  3161.  the  Federal  Property  and  Ad- 
ministrative Services  Authorization 
Act  of  1992.  The  committee  is  planning 
to  meet  the  week  of  September  21.  1992, 


to  take  testimony  and  grant  a  rule  on 
the  bill. 

In  order  to  assure  timely  consider- 
ation of  the  bill  on  the  floor,  the  Rules 
Committee  is  considering  a  rule  that 
may  limit  the  offering  of  amendments. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  3161  should  sub- 
mit, to  the  Rules  Committee  in  H-312 
in  the  Capitol,  55  copies  of  the  amend- 
ment and  a  brief  explanation  of  the 
amendment  no  later  than  3  p.m.  on 
Wednesday,  September  23,  1992. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  a  rule  for  H.R.  3161. 


September  18,  1992 


Economic  Development  administration 
economic  development  revolving  fund 


GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
motion  to  dispose  of  Senate  amend- 
ments to  H.R.  5620,  and  that  I  may  be 
permitted  to  include  tabular  and  extra- 
neous material. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


SUPPLEMENTAL  APPROPRIA- 

TIONS. TRANSFERS,  AND  RESCIS- 
SIONS ACT,  1992 

Mr.  NATCHER.  Mr.  Speaker,  pursu- 
ant to  the  rule  just  adopted.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  NATCHER  moves  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5620).  making 
supplemental  appropriations,  transfers,  and 
rescissions  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree  with 
Senate  amendments  numbered  1  through  68, 
and  concur  in  Senate  amendment  numbered 
69  with  an  amendment. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendments. 

The  texts  of  the  Senate  amendments  and  of 
the  House  amendment  to  Senate  Amendment 
numbered  69  are  as  follows: 

Senate  amendments: 

(DPage  2.  line  9,  strike  out  I$1.795,0001  and 
insert:  S3, 000, 000 
(2)Page  2.  after  line  16.  insert: 

Operatio.\s,  Research,  and  Facilities 
(including  rescission) 

Of  the  funds  available  under  this  heading 
$3,500,000  are  rescinded. 

For  an  additional  amount  for  "Operations,  re- 
search, and  facilities",  $1,500,000,  to  remain 
available  until  expended,  for  lease  costs  of  the 
S'ational  Marine  Fisheries  Service  laboratory  at 
Sandy  Hook,  New  Jersey.  Notwithstanding  sec- 
tion 318(d)  of  the  Coastal  Zone  Management  Act 
of  1972  (16  U.S.C.  1464(d)),  amounts  provided 
pursuant  to  Public  Law  101-162  for  the  acquisi- 
tion of  Buxton  Woods  shall  remain  available  to 
the  State  of  North  Carolina  through  September 
30,  1993. 
(3)Page  2.  after  line  16,  insert: 


(RESCISSION) 

Of   the   funds   available    under    this    head 
$2,100,000  are  rescinded. 
(4)Page  2,  after  line  25.  insert: 

Sec.  101.  (a)  Findings  a.\d  Declarations.— 
The  Congress  finds  and  declares  that— 

(1)  the  criminal  act  of  stalking  other  persons 
is  a  problem  of  deep  concern; 

(2)  previously  available  legal  recourse  against 
stalking,  such  as  restraining  orders,  have  prov- 
en largely  ineffective: 

(3)  anti-stalking  legislation  has  been  enacted 
or  proposed  by  several  of  the  States: 

(4)  the  constitutionality  of  several  of  the 
States'  anti-stalking  statutes  may  be  in  ques- 
tion: and 

(5)  the  Congress  has  an  interest  in  assisting 
the  States  in  enacting  anti-stalking  legislation 
that  is  constitutional  and  enforceable. 

(b)  Evaluation.— The  Attorney  General,  act- 
ing through  the  Director  of  the  National  Insti- 
tute of  Justice,  shall— 

(1)  evaluate  anti-stalking  legislation  and  pro- 
posed anti-stalking  legislation  in  the  States: 

(2)  develop  model  anti-stalking  legislation  that 
is  constitutional  and  enforceable: 

(3)  prepare  and  disseminate  to  State  authori- 
ties the  findings  made  as  a  result  of  the  evalua- 
tion: and 

(4)  not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  report  to  the  Congress  the 
findings  and  the  need  or  appropriateness  of  fur- 
ther action  by  the  Federal  Government. 

(c)  Expenses.— Expenses  incurred  in  conduct- 
ing the  evaluation  and  developing  model  legisla- 
tion under  subsection  (b)  shall  be  paid  out  of 
funds  that  are  available  to  the  National  Insti- 
tute of  Justice  for  fiscal  year  1992. 

(5)Page  3,  strike  out  lines  1  to  6 

(6)Page  3.  strike  out  lines  10  to  12 

<7)Page  4.  strike  out  lines  3  to  8 

(8)Page  5,  line  3.  strike  out  I$69,700.0001  and 

Insert:  $19,700,000 

(9)Page  5.  line  4.  strike  out  all  after  "1992" 
down  to  and  including  "personnel"  in  line  10 

<10)Page  5.  line  10.  strike  out  all  after  "per- 
sonnel "  down  to  and  including  "Forces"  in 
line  15 

(ll)Page  5.  line  15,  strike  out  all  after 
"Forces"  down  to  and  including 
"construction"  in  line  17 

<12)Page  6.  strike  out  lines  1  and  2  and  In- 
sert: shall  remain  available  until  September  30 
1993. 

C13)Page  6.  line  9,  strike  out  117,000.0001  and 
insert:  $69,800,000 

<14)Page  7,  line  10.  strike  out  I$5. 182.878.0001 
and  insert:  $2,375,974,000 

<15)Page  7.  line  12,  strike  out  all  after  "ap- 
propriations" down  to  and  including  "Fund" 
in  line  14.  and  insert:  from  the  defense  co- 
operation account 

<16)Page  7,  line  20.  strike  out  I$l,037.261.000) 
and  insert:  $399,000,000 

<17)Page  7.  line  23.  strike  out  IJ205.700.0001 
and  insert:  $30,000,000 

(18)Page  8.  strike  out  lines  1  to  3 

(19)Page  8.  strike  out  lines  4  to  6 

<20)Page  8.  line  11.  strike  out  all  after 
"Army"."  down  to  and  including  "1994"  in 
line  13  and  insert:  $1,355,274,000 

(21)Page  8.  line  16.  strike  out  UlOl  .000.0001 
and  insert:  $75,000,000 

<22)Page  8.  line  19,  strike  out  all  after 
"Corps"."  down  to  and  including  "1994"  in 
line  21  and  insert:  $224,600,000 

(23)Page  8.  line  24,  strike  out  all  after 
"Force"."  over  to  and  including  "1994"  in 
line  2  on  page  9  and  insert:  $247,200,000 

<24)Page  9.  line  5.  strike  out  I$10,700,0001 
and  insert:  $4,900,000 

<25)PaRe  10.  line  22.  strike  out 
i$12,485,446.3131  and  insert:  $14,696,040,000 
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(26)Page  11.  strike  out  lines  12  to  15 
(27)Page  11,  strike  out  lines  16  to  25 
(28)Pag;e  11.  after  line  25,  insert: 
Sec.  204.  (a)  The  Secretary  of  Defense  shall 
transfer  up  to  $40,000,000  in  additional  funds 
from  the  Defense  Cooperation  Account  to  the 
appropriate  appropriations  accounts  within  the 
Department  of  Defense  to  remain  available  until 
expended  for  Kurdish  humanitarian  needs  and 
related  transportation  costs  to  include,  but  not 
limited  to.  the  prepositioning  of  emergency  food 
stocks,  water  and  seed,  the  provision  of  medical 
assistance,  the  establishment  of  regional  medical 
clinics  in  recognized  Kurdish  areas  of  Iraq  and 
the  extension  of  technical  assistance  for  land 
mine  clearing,  the  drilling  of  water  wells  and 
the  construction  of  temporary  shelters. 

(b)  Wherever  possible,  the  President  shall 
make  available  personnel  from  the  Department 
of  Defense  in  preference  to  those  of  the  United 
Nations  to  carry  out  the  intent  of  this  provision. 

(c)  The  Secretary  of  Defense  shall  report  to 
the  Committees  on  Appropriations  and  Armed 
Services  of  the  Senate  and  the  House  at  the 
start  of  each  quarter  in  fiscal  year  1993  on  the 
steps  taken  to  bring  relief  and  restore  the  well- 
being  and  security  of  the  people  of  recognized 
Kurdish  areas  of  Iraq. 

(29)Page  11.  after  line  25,  insert: 

Sec.  205.  In  addition  to  any  other  transfer  au- 
thority contained  in  this  Act,  amounts  from  the 
Defense  Business  Operations  Fund  shall  be 
transferred  to  the  following  appropriations  in 
the  amounts  specified  to  be  merged  with  and  be 
available  for  the  same  purposes  and  for  the 
same  time  period  as  the  appropriations  to  which 
transferred,  as  follows:  $320,596,000  to  Military 
Personnel,  Army;  $134,400,000  to  Military  Per- 
sonnel, Mavy;  $17,127,000  to  Military  Personnel, 
Marine  Corps:  and  $367,200,000  to  Military  Per- 
sonnel. Air  Force:  Provided.  That,  for  the  pur- 
pose of  maintaining  the  industrial  base. 
$60,000,000  of  the  funds  available  in  the  Defense 
Business  Operations  Fund,  combined  with  funds 
otherwise  available  to  the  Department  of  De- 
fense, shall  be  obligated  forthwith  for  the  pur- 
chase of  2.88  million  cases  of  Meals  Ready  to 
Eat. 

<30)Page  11.  after  line  25.  insert: 
Sec.  206.  Funds  appropriated  to  the  Depart- 
ment of  Defense  in  the  Department  of  Defense 
Appropriations  Act,  1991  (Public  Law  101-511) 
and  made  available  for  transfer  to  the  Depart- 
ment of  Commerce  and  the  Department  of  Labor 
to  assist  State  and  local  governments  signifi- 
cantly impacted  by  reductions  in  defense  indus- 
try employment  or  reductions  in  the  number  of 
military  and  civilian  personnel  residing  in  such 
States  and  communities  shall  be  available  until 
September  30.  1997. 

(31)Page  11,  after  line  25.  insert: 
SEC.  207.  Notwithstanding  section  2391  of  title 
10.  United  States  Code,  the  Secretary  of  Defense 
may  make  a  grant  of  $1,100,000  to  assist  Astoria 
Oregon  in  the  planning,  design  and  modifica- 
tion of  facilities  and  support  infrastructure  to 
accommodate  new  Navy  Minesweeper/ 
Minehunter  vessels. 

(32)Page  11.  after  line  25,  insert: 
Sec.  208.  Funds  appropriated  for  the  Office  of 
Economic  Adjustment  at  the  Department  of  De- 
fense for  fiscal  year  1992  are  reduced  by 
$1,000,000,  and  funds  appropriated  for  the  Office 
of  the  Secretary  of  Defense  for  fiscal  year  1992 
are  increased  by  $1,000,000  for  the  purpose  of 
making  an  economic  impact  grant  to  Nye  Coun- 
ty, Nevada. 

(33)Page  12,  after  line  11,  insert: 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 
HU.MAN  DEVELOPMENT  SERVICES 

Funds  appropriated  in   Public   Law  102-170 
under  the  heading  "Human  Development  Serv- 


'Family  Violence  Prevention  and 
shall  remain  available  until  ei- 


ices"  for  the 
Services  Act", 
pended. 

<34)Page  12,  line  12,  strike  out  [PROVI- 
SION! and  insert:  PROVISIONS 

(35)Page  13,  line  2.  after  "expended"  insert: 
.  Provided.  That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985 

(36)Page  13,  line  8,  after  "pended"  insert:  : 
Provided.  That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985 

<37)Page  16,  after  line  21,  insert: 
Government  National  Mortgage  Association 

guarantees  of  mortgage-backed  securities 

loan  guarantee  account 
During  fiscal  year  1992,  new  commitments  to 
issue  guarantees  to  carry  out  the  purposes  of 
section  306  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1721(g)).  shall  be  increased 
by  $25,000,000,000  and  shall  not  exceed 
$99,769,293,000. 

(38)Page  16,  after  line  21.  insert: 
Community  Planning  and  Development 

community  development  grants 
The  $140,000,000  under  this  heading  in  Public 
Law  102-139  for  commitments  to  guarantee  loans 
shall  be  increased  by  $85,000,000  to  $225,000,000. 

(39)Page  18.  strike  out  lines  3  to  12 

<40)Page  19.  after  line  5,  insert: 

COOPERATIVE  STATE  RESEARCH  SERVICE 

Title  I  of  the  Agriculture.  Rural  Development. 
Food  and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act.  1992  (Public  Law 
102-142)  is  amended,  under  the  heading  "Coop- 
erative State  Research  Service"  in  the  last  item 
of  the  first  paragraph  of  that  heading,  for  nec- 
essary expenses  of  Cooperative  State  Research 
Service  activities  pertaining  to  a  program  of  ca- 
pacity building  grants  to  colleges  eligible  to  re- 
ceive funds  under  the  Act  of  August  30.  1890  (7 
use.  321-326  and  328).  including  Tuskegee 
University,  by  striking  "$8,580,000"  and  insert- 
ing in  lieu  thereof  "$10,250,000". 

(41)Page  19.  strike  out  lines  20  to  25 

(42)Page  20,  line  8.  strike  out  I$30,000.000I 
and  insert:  $20,000,000 

(43)Page  20.  strike  out  all  after  line  21  over 
to  and  including  line  11  on  page  21 

(44)Page  21.  after  line  11.  insert: 

FEDERAL  AVIATION  ADMINISTRATION 

GRANTS-I.K-AID  FOR  AIRPORTS 

(LIQUIDATION  OF  CO.\TRACT  AUTHORIZATION) 

(AIRPORT  AND  ;4/RlV,4y  TRUST  FUND) 

For  an  additional  amount  for  liquidation  of 
obligations  incurred  for  grants-in-aid  for  airport 
planning  and  development  under  section  14  of 
Public   Law   91-258.    as  amended,   and   under 
other  law  authorizing  such  obligations  and  obli- 
gations for   noise  compatibility  planning  and 
programs.  $100,000,000.  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund  and  to  remain 
available  until  expended. 
(45)Page  21.  after  line  11.  insert: 
TITLE  IX 
DEPARTMENT  OF  THE  TREASURY 
(46)Page  21.  after  line  11.  insert: 
Departmental  Offices 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries  and 
expenses".   $320,000.  for  repairs  and   improve- 
ments   to    the    Main    Treasury    building    and 
annex,  to  remain  available  until  expended:  Pro- 
vided, That  language  under  this  heading  in  the 
Treasury.  Postal  Service  and  General  Govern- 
ment Appropriations  Act.  1992  (Public  Law  102- 
141;  105  Stat.  834).  is  amended  by  deleting  the 
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following:  "not  to  exceed  $490,000,  to  remain 
available  until  expended,  for  repairs  and  im- 
provements to  the  Main  Treasury  Building  and 
Annex":  and  inserting  in  lieu  thereof:  "not  to 
exceed  $1,690,000,  to  remain  available  until  ex- 
pended, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex". 

<47)Page  21.  after  line  11.  insert: 
International  affairs 
The    language    under    this    heading    in    the 
Treasury.  Postal  Service  and  General  Govern- 
ment Appropriations  Act.  1992  (Public  Law  102- 
141:  105  Stat.  834),  is  amended  by  inserting  after 
J'system  modernization  requirements"  the  fol- 
lowing:   ":   not   to  exceed  $300,000,   to  remain 
available  until  expended,  for  repairs  and  im- 
provements to  the  Main  Treasury  Building  and 
Annex". 

<48)Page  21.  after  line  U.  insert: 

Financial  Management  Service 

salaries  and  EXPE.'iSES 

For  an  additional  amount  for  "Salaries  and 
expenses".  $1,298,000,  for  systems  modernization 
activities,  to  remain  available  until  expended. 
C49)Page  21.  after  line  11.  insert: 
BUREAU  OF  Alcohol,  Tobacco  and  Firearms 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries  and 
expenses",  $2,000,000,  for  systems  modernization 
activities,  to  remain  available  until  expended. 
(50)Page  21.  after  line  11.  insert: 
United  States  Mint 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries  and 
expenses",    $270,000.    for    expansions    and    im- 
provements to  existing  Mint  facilities,  to  remain 
available  until  expended. 
(51)Page  21,  after  line  11.  insert: 

Bureau  of  the  Public  Debt 
administering  the  public  debt 
For  an  additional  amount  for  "Administering 
the  public  debt".  $5,226,000.  for  systems  mod- 
ernization activities,  to  remain  available  until 
expended. 
(52)Page  21.  after  line  U.  insert: 

United  States  Secret  service 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries  and 
expenses".  $1,400,000.  for  the  White  House  ar- 
mored window  project,  to  remain  available  until 
expended. 
(53)Page  21,  after  line  11,  Insert: 

United  States  Custo.ms  Service 
salaries  and  expe.vses 
(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-141.  $1,273,000  are  re- 
scinded. 
<54)Page  21.  after  line  11,  insert: 

Internal  Revenue  Service 
administration  and  management 
(rescission) 
Of  the  funds  made  available  under  this  head- 
ing  in   Public   Law   102-141.   $220,000  are  re- 
scinded. 

PROCESSING  TAX  RETURNS  AND  ASSISTANCE 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-141.  $1,460,000  are  re- 
scinded. 

TAX  LAW  ENFORCEMENT 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-141,  $2,999,000  are  re- 
scinded. 

INFORMATION  SYSTEMS 
(RESCISSION) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-141.  $270,000  are  re- 
scinded. 
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(55)Page  21,  after  line  11.  insert: 

United  St  a  tes  Secret  Ser  vice 
salaries  and  expenses 
(rescission) 
Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-141,  $4,292,000  are  re- 
scinded. 

(56)Page  21.  after  line  11.  insert: 
TITLE  X 
LEGISLATIVE  BRANCH 
CONGRESSIONAL  OPERATIONS 
SENATE 
Payments  to  Widows  and  heirs  of  Deceased 
Members  of  Congress 
For  a  payment  to  Jocelyn  Burdick,  widow  of 
Quentin  N.  Burdick.  late  a  Senator  from  North 
Dakota.  $129,500. 

(57)Page  21.  after  line  11.  insert: 
TITLE  XI— EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  PROVIDING  ASSIST- 
ANCE  FOR   NEEDS   RESULTING    FROM 
NATURAL  DISASTERS 
(58)Pag:e  21,  after  line  11.  insert: 
CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE 
AGRICULTURAL  RESEARCH  SERVICE 
BUILDINGS  AND  FACILITIES 

For  an  additional  amount  for  "Buildings  and 
facilities"  to  cover  the  costs  for  the  restoration 
of  facilities  damaged  or  destroyed  by  Hurricane 
Andrew.  $12,000,000.  to  remain  available  until 
expended:  Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  25I(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended. 

agricultural  stabilization  and 

Conservation  Service 
e.mergency  conservation  program 
For  an  additional  amount  for  the  "Emergency 
Conservation  Program".  $25,000,000.  to  remain 
available  until  the  end  of  fiscal  year  1993:  Pro- 
vided. That  funds  shall  be  available  only  to  the 
extent  that  funds  are  not  provided  through  the 
Federal  Emergency  Management  Agency:  Pro- 
vided further.  That  $8,500,000  of  this  amount 
shall  be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  is  transmitted  to  the 
Congress:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

COMMODITY  CREDIT  CORPORATION 
COMMODITY  CREDIT  CORPORATION  FUND 

For  an  additional  amount  for  the  "Commodity 
Credit  Corporation  Fund"  to  cover  the  incre- 
mental costs  of  crop  losses  arising  from  the  con- 
sequences of  Hurricane  Andrew,  or  from  damag- 
ing weather  or  related  condition,  as  defined  in 
section  2251  of  Public  Law  101-624.  $300,000,000 
to  remain  available  until  expended:  Provided, 
That  this  additional  amount  is  hereby  made 
available  as  authorized  by  the  terms  and  condi- 
tions specified  in  Public  Law  101-624  and  Public 
Law  102-229:  Provided  further.  That  in  estab- 
lishing yields  for  disaster  payments  to  producers 
of  the  1992  crop  of  sugarcane  and  sugar  beets. 
the  Secretary  of  Agriculture  may  make  adjust- 
ments to  county  yields  for  adverse  weather  con- 
ditions during  the  1989.  1990.  and  1991  crop 
years:  Provided  further.  That  the  entire  amount 
is  designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 


the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended.  Notwithstand- 
ing any  other  provision  of  law  or  statute,  any 
producer  of  crops  and  livestock  who  has  suf- 
fered at  least  40  percent  loss  to  a  program  crop, 
25  percent  loss  to  livestock,  and  darruige  to 
building  structures  in  1992  as  a  consequence  of 
a  microburst  wind  occurrence  shall  be  eligible 
for  Emergency  Crop  Loss  Assistance  and  Emer- 
gency Livestock  Feed  assistance  as  set  forth  in 
the  Disaster  Assistance  Act  of  1990,  Public  Law 
101-624  (7  U.S.C.  1421  note),  and  loan  guaran- 
tees from  the  Rural  Development  Insurance 
Fund  program  (7  U.S.C.  1929a). 

For  an  additional  amount  for  the  "Commodity 
Credit  Corporation  Fund"  to  cover  the  costs 
arising  from  the  consequences  of  natural  disas- 
ters, $30,000,000,  for  the  Tree  Assistance  Pro- 
gram, to  remain  available  until  the  end  of  fiscal 
year  1993:  Provided.  That  $10,000,000  of  this 
amount  shall  be  available  only  to  the  extent  an 
official  budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  require- 
ment as  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  is  trans- 
mitted to  the  Congress:  Provided  further,  That 
such  funds  shall  be  used  to  fund  the  costs  of  re- 
planting, reseeding,  or  repairing  damage  to  com- 
mercial trees  and  seedlings,  including  orchard 
and  nursery  inventory:  Provided  further.  That 
payments  under  this  program  shall  be  deter- 
mined in  accordance  with  Public  Law  101-624: 
Provided  further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

For  an  additional  amount  for  the  "Commodity 
Credit  Corporation  Fund"  to  cover  the  incre- 
mental costs  arising  from  the  consequences  of 
Hurricane  Andrew  and  other  natural  disasters 
during  1992,  up  to  $100,000,000,  for  payments  to 
aquaculture  producers  and  to  oyster  farmers 
who  harvest  oysters  commercially,  to  remain 
available  until  expended:  Provided,  That  such 
payments  shall  be  under  the  same  terms  and 
conditions  as  payments  authorised  to  crop  pro- 
ducers under  Public  Law  101-624:  Provided  fur- 
ther. That  such  payments  shall  be  made  avail- 
able at  a  rate  not  to  exceed  the  pro-rata  pay- 
ment rate  received  in  fiscal  year  1993  by  produc- 
ers as  a  result  of  appropriations  made  by  this 
Act  and  Public  Law  102-229:  Provided  further. 
That  the  entire  amount  shall  be  made  available 
only  if  designated  by  the  President  as  an  emer- 
gency requirement  pursuant  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended. 

Farmers  Home  administration 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries  and 
expenses"  $3,000,000.  to  remain  available  until 
the  end  of  fiscal  year  1993:  Provided.  That  these 
funds  shall  be  available  only  to  the  extent  that 
funds  are  not  provided  through  the  Federal 
Emergency  Management  Agency:  Provided  fur- 
ther. That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant 
to  section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 
For  an  additional  amount  for  "Rural  Water 
and  Waste  Disposal  Grants"  $24,000,000,  to  re- 
main available  until  the  end  of  fiscal  year  1993: 
Provided,  That  these  funds  shall  be  available 
only  to  the  extent  that  funds  are  not  provided 
through  the  Federal  Emergency  Management 
Agency:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)    of   the    Balanced    Budget    and 


Emergency    Deficit    Control    Act    of   1985.    as 
amended. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

For  an  additional  amount  for  "Rural  housing 
for  domestic  farm  labor"  $10,000,000.  to  remain 
available  until  the  end  of  fiscal  year  1993:  Pro- 
vided. That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant 
to  section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

EMERGE.WY  COMMUNITY  WATER  ASSISTA.\CE 

GRANTS 
For  an  additional  amount  for  "Emergency 
Community  Water  Assistance  Grants" 
$12,000,000,  to  remain  available  until  the  end  of 
fiscal  year  1993:  Provided,  That  these  funds 
shall  be  available  only  to  the  extent  funds  are 
not  provided  through  the  Federal  Emergency 
Management  Agency:  Provided  further.  That 
the  entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

AGRICULTURAL  CREDIT  INStJRANCE  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  "Agricultural 
Credit  Insurance  Program  Account"  $40,000,000, 
to  remain  available  until  the  end  of  fiscal  year 
1993:  Provided,  That  these  funds  are  available 
to  subsidise  additional  gross  obligations  for  the 
principal  amount  of  direct  loans  not  to  exceed 
$150,000,000:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)<D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

RURAL  HOUSING  INSURANCE  FUND  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  "Rural  Housing 
Insurance  Program  Account"  for  the  cost  of  sec- 
tion 504  housing  repair  loans  $5,000,000,  to  re- 
main available  until  the  end  of  fiscal  year  1993: 
Provided.  That  these  funds  are  available  to  sub- 
sidize additional  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  not  to  exceed 
$10,000,000:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

RURAL  DEVELOPMENT  INSURANCE  FUND  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  the  "Rural  De- 
velopment Insurance  Fund  Program  account" 
for  the  costs  of  direct  and  guaranteed  loans,  to 
remain  available  until  the  end  of  fiscal  year 
1993:  $5,000,000  for  the  cost  of  water  and  sewer 
facility  direct  loans,  to  subsidise  additional 
gross  obligations  for  the  principal  amount  of 
loans  not  to  exceed  $30,000,000:  and  $18,000,000 
for  the  cost  of  guaranteed  industrial  develop- 
ment loans,  to  subsidise  total  loan  principal  any 
part  of  which  is  to  be  guaranteed,  not  to  exceed 
$300,000,000:  Provided,  That  no  application  for  a 
loan  guarantee  under  this  section  shall  be  de- 
nied on  the  basis  that  an  organisation,  tribe,  or 
entity  engages  in  whole  or  in  part  in  production 
agriculture  nor  shall  such  a  loan  guarantee  be 
denied  under  provisions  of  7  U.S.C.  1926(a)(7): 
Provided  further.  That  the  entire  amount  appro- 
priated shall  be  available  only  to  the  extent  that 
funds  are  not  provided  through  the  Federal 
Emergency  Management  Agency:  Provided  fur- 
ther. That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant 
to  section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  as 
amended:  Provided  further,  That  $15,000,000  of 
the  $18,000,000  provided  for  the  cost  of  guaran- 


September  18,  1992 


CONGRESSIONAL  RECORD— HOUSE 


teed  industrial  development  loans  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  is  transmitted  to  the  Congress. 

RURAL  DEVELOPMENT  LOAN  PROGRAM  ACCOUNT 

For  an  additional  amount  for  the  "Rural  De- 
velopment Loan  Program  Account"  for  the  cost 
of  rural  development  loans,  $7,058,000,  to  remain 
available  until  the  end  of  fiscal  year  1993:  Pro- 
vided. That  these  funds  are  available  to  sub- 
sidize additional  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  not  to  exceed 
$13,500,000:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251<b>(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

SOIL  Conservation  Service 

WATERSHED  AND  FLOOD  PREVENTION  OPERATIONS 

For  an  additional  amount  for  "Watershed  and 
flood  prevention  operations,"  $50,000,000,  to  re- 
main available  until  the  end  of  fiscal  year  1993: 
Provided,  That  $15,000,000  of  this  amount  shall 
be  available  only  to  the  extent  an  official  budget 
request,  for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  as  defined 
in  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  is  transmitted  to  the  Con- 
gress: Provided  further.  That  these  funds  shall 
be  available  only  to  the  extent  that  funds  are 
not  provided  through  the  Federal  Emergency 
Management  Agency:  Provided  further.  That 
the  entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

(59)PaKe  21.  after  line  U,  insert: 
CHAPTER U 
DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 
justice  assista.we 
For  an  additional  amount  for  "Justice  assist- 
ance" to  cover  the  incremental  costs  arising 
from   the  consequences  of  Hurricane  Andrew, 
$1,000,000.  to  remain  available  until  expended: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)<i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended. 

General  administration 
salaries  and  expenses 
Of  the  amounts  available  under  this  heading 
in  the  Department  of  Justice  Appropriations 
Act.  1992.  not  to  exceed  $510,000  to  be  used  by 
the  Executive  Office  of  Immigration  Review  may 
be  available  until  expended:  Provided,  That  the 
entire  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

Legal  activities 
salaries  and  expenses.  united  states 
marshals  service 
For  an  additional  amount  for  "Salaries  and 
expenses.   United  States  Marshals  Service"  to 
cover  the  incremental  costs  arising,  from  the 
consequences  of  Hurricane  Andrew.  $10,724,000. 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251<bH2)<D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 


SUPPORT  of  united  STATES  PRISONERS 

For  an  additional  amount  for  "Support  of 
United  States  prisoners"  to  cover  the  incremen- 
tal costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $10,691,000.  to  remain  available 
until  expended:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  sec^ion 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

FEDERAL  BUREAU  OF  INVESTIGATION 
SALARIES  AND  EXPENSES 

For  an  additional  amount  "Salaries  and  ex- 
penses" to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
$1,139,000.  to  remain  available  until  expended: 
Provided,  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985,  as  amended. 

DRUG  ENF0RCEME.\T  ADMINISTRATION 
SALARIES  AND  EXPENSES 
For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
$451,000.  to  remain  available  until  expended: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended. 

IMMIGRATION  AND  NATURALIZATION  SERVICE 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew, 
$1,000,000.  to  remain  available  until  expended: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i>  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended. 

FEDERAL  Prison  System 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
$16,559,000.  to  remain  available  until  expended: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended. 

BUILDING  AND  FACILITIES 

For  an  additional  amount  for  "Building  and 
facilities"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew, 
$10,000,000  to  remain  available  until  expended: 
Provided.  That  the  entire  amount  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  is  transmitted  to  the  Congress: 
Provided  further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  as  amended. 

department  of  commerce 
National  Oceanic  and  atmospheric 

Administration 
operations,  research,  and  facilities 

For  an  additional  amount  for  "Operations,  re- 
search, and  facilities"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $9,891,000.  to  remain  available 
until    expended:    Provided.     That    the    entire 
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amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
25I(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

For  an  additiorial  amount  for  "Operations,  re- 
search and  facilities"  for  a  grant  to  the  Louisi- 
ana Department  of  Wildlife  and  Fisheries,  pur- 
suant to  Section  308(b)  of  the  Fishery  Conserva- 
tion and  Management  Act  (P.L.  99-659), 
$8,500,000,  to  remain  available  until  expended: 
Provided,  That  the  entire  amount  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  is  transmitted  to  the  Congress: 
Provided  further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  as  amended. 

Minority  Business  Development  agency 

minority  business  development 
For  an  additional  amount  for  "Minority  busi- 
ness development"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $2,000,000.  to  remain  available 
until  expended:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Economic  Development  administr.ation 
economic  development  assistance  programs 
For  an  additional  amount  for  "Economic  De- 
velopment Assistance  Programs"  pursuant  to 
the  Public  Works  and  Economic  Development 
Act  of  1965  as  amended,  to  be  used  for  grants  to 
assist  states  and  local  communities  in  recovering 
from  the  consequences  of  Hurricane  Andrew, 
Hurricane  Iniki,  the  severe  storms  that  caused 
damage  to  electrical  cooperatives  in  the  State  of 
Kansas  on  June  15.  1992.  and  July  7  and  8. 1992. 
and  Typhoon  Omar.  $70,000,000.  to  remain 
available  until  expended;  and  in  addition. 
$5,000,000.  to  remain  available  until  expended, 
which  may  be  transferred  to  and  merged  with 
the  appropriations  for  "Salaries  and  expenses": 
Provided.  That  the  entire  amount  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  is  transmitted  to  the  Congress: 
Provided  further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  25Ub)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  as  amended. 

THE  JUDICIARY 
Court  of  appeals.  District  Courts,  and 
Other  Judicial  services 
salaries  and  expe.sses 
For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from   the  consequences  of  Hurricane  Andrew, 
$300,000.   to  remain  available  until  expended: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended. 

RELATED  AGENCY 

Small  Business  Administration 

disaster  loans  program  account 

For  an  additional  amount  for  "Disaster  Loans 

Program  Account"  for  the  cost  of  direct  loans, 
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$256,800,000  to  remain  available  until  expended: 
and  in  addition,  for  administrative  expenses  to 
carry  out  the  disaster  loan  program,  an  addi- 
tional tSO.OOO.OOO,  to  remain  available  until  ex- 
pended, which  may  be  transferred  to  and 
merged  with  the  appropriations  for  "Salaries 
and  expenses":  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
25I(b)(2HD)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

In  addition  $20,000,000,  to  remain  available 
until  expended,  which  may  be  transferred  to 
and  merged  with  the  appropriations  for  "Sala- 
ries and  expenses":  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended:  Provided  further.  That  such  sums 
shall  be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement,  as 
defined  in  section  251  of  said  Act  is  transmitted 
by  the  President  to  Congress 

In  addition,  for  the  cost  of  emergency  disaster 
loans  and  associated  administrative  expenses, 
$75,000,000,  to  remain  available  until  expended: 
Provided,  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  pursuant  to  sec- 
tion 251  of  said  Act:  Provided  further.  That  such 
sums  shall  be  available  only  to  the  extent  an  of- 
ficial   budget    request,    for    a    specific    dollar 
amount,  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  require- 
ment, as  defined  in  section  251  of  said  Act  is 
transmitted  by  the  President  to  Congress. 
DEPARTMEST  OF  STATE 
Administration  of  Foreign  affairs 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
$5,890,000.  to  remain  available  until  expended: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended. 
<60)Page  21.  after  line  11,  insert: 
CHAPTER  III 

departmest  of  defesse 
Military  Personnel 

MILITARY  personnel,  NAVY 
For  an  additional  amount  for  "Military  Per- 
sonnel, Navy"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane  An- 
drew and  Typhoon  Omar.  $10,700,000.  to  remain 
available  through  September  30.  1993:  Provided. 
That  the  Secretary  of  Defense  may.  upon  deter- 
mining that  such  funds  are  required  for  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar,  transfer  the  funds  made  available  by  this 
appropriation  to  other  appropriations  available 
to  the  Department  of  Defense,  to  be  merged  with 
and  be  available  for  the  same  purposes  and 
same  time  period  as  the  appropriation  to  which 
transferred:  Provided  further.  That  upon  deter- 
mining that  all  or  part  of  the  funds  transferred 
from  this  appropriation  are  not  necessary  for 
the  purposes  provided  herein,  such  amounts 
may  be  transferred  back  to  this  appropriation. 
MILITARY  PERSONNEL.  AIR  FORCE 

For  an  additional  amount  for  "Military  Per- 
sonnel. Air  Force"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Typhoon  Omar,  $58,200,000.  to 
remain  available  through  September  30.  1993: 
Provided.  That  the  Secretary  of  Defense  may. 
upon  determining  that  such  funds  are  required 


for  the  consequences  of  Hurricane  Andrew  and 
Typhoon  Omar,  transfer  the  funds  made  avail- 
able by  this  appropriation  to  other  appropria- 
tions available  to  the  Department  of  Defense,  to 
be  merged  with  and  be  available  for  the  same 
purposes  and  same  time  period  as  the  appropria- 
tion to  which  transferred:  Provided  further. 
That  upon  determining  that  all  or  part  of  the 
funds  transferred  from  this  appropriation  are 
not  necessary  for  the  purposes  provided  herein, 
such  amounts  may  be  transferred  back  to  this 
appropriation. 

RESERVE  PERSONNEL.  AIR  FORCE 

For  an  additional  amount  for  "Reserve  Per- 
sonnel. Air  Force"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Typhoon  Omar.  $8,800,000.  to 
remain  available  through  September  30.  1993: 
Provided,  That  the  Secretary  of  Defense  may, 
upon  determining  that  such  funds  are  required 
for  the  consequences  of  Hurricane  Andrew  and 
Typhoon  Omar,  transfer  the  funds  made  avail- 
able by  this  appropriation  to  other  appropria- 
tions available  to  the  Department  of  Defense,  to 
be  rnerged  with  and  be  available  for  the  same 
purposes  and  same  time  period  as  the  appropria- 
tion to  which  transferred:  Provided  further. 
That  upon  determining  that  all  or  part  of  the 
funds  transferred  from  this  appropriation  are 
not  necessary  for  the  purposes  provided  herein, 
such  amounts  may  be  transferred  back  to  this 
appropriation. 

NATIONAL  GUARD  PERSONNEL,  AIR  FORCE 

For  an  additional  amount  for  "National 
Guard  Personnel.  Air  Force"  to  cover  the  incre- 
mental costs  arising  from  the  consequences  of 
Hurricane  Andrew  and  Typhoon  Omar. 
$1,900,000,  to  remain  available  through  Septem- 
ber 30,  1993:  Provided,  That  the  Secretary  of  De- 
fense may,  upon  determining  that  such  funds 
are  required  for  the  consequences  of  Hurricane 
Andrew  and  Typhoon  Omar,  transfer  the  funds 
made  available  by  this  appropriation  to  other 
appropriations  available  to  the  Department  of 
Defense,  to  be  merged  with  and  be  available  for 
the  same  purposes  and  same  time  period  as  the 
appropriation  to  which  transferred:  Provided 
further.  That  upon  determining  that  all  or  part 
of  the  funds  transferred  from  this  appropriation 
are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back 
to  this  appropriation. 

OPERATION  AND  MAINTENANCE 
OPERATION  AND  .yAI.\TENA.\CE.  ARMY 

For  an  additional  amount  for  "Operation  and 
maintenance.  Army"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Typhoon  Omar,  $1,400,000.  to 
remain  available  through  September  30.  1993: 
Provided.  That  the  Secretary  of  Defense  may. 
upon  determining  that  such  funds  are  required 
for  the  consequences  of  Hurricane  Andrew  and 
Typhoon  Omar,  transfer  the  funds  made  avail- 
able by  this  appropriation  to  other  appropria- 
tions available  to  the  Department  of  Defense,  to 
be  merged  with  and  be  available  for  the  same 
purposes  and  same  time  period  as  the  appropria- 
tion to  which  transferred:  Provided  further. 
That  upon  determining  that  all  or  part  of  the 
funds  transferred  from  this  appropriation  are 
not  necessary  for  the  purposes  provided  herein, 
such  amounts  may  be  transferred  back  to  this 
appropriation. 

OPERATION  AND  MAI.\TENA.\CE.  NAVY 

For  an  additional  amount  for  "Operation  and 
maintenance.  Navy"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Typhoon  Omar.  $142,900,000. 
to  remain  available  through  September  30.  1993: 
Provided.  That  the  Secretary  of  Defense  may. 
upon  determining  that  such  funds  are  required 
for  the  consequences  of  Hurricane  Andrew  and 
Typhoon  Omar,  transfer  the  funds  made  avail- 


able by  this  appropriation  to  other  appropria- 
tions available  to  the  Department  of  Defense,  to 
be  merged  with  and  be  available  for  the  same 
purposes  and  same  time  period  as  the  appropria- 
tion to  which  transferred:  Provided  further. 
That  upon  determining  that  all  or  part  of  the 
funds  transferred  from  this  appropriation  are 
not  necessary  for  the  purposes  provided  herein, 
such  amounts  may  be  transferred  back  to  this 
appropriation. 

OPERATION  AND  MAINTENANCE,  AIR  FORCE 

For  an  additional  amount  for  "Operation  and 
maintenance.  Air  Force"  to  cover  the  incremen- 
tal costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Typhoon  Omar,  $228,000,000, 
to  remain  available  through  September  30.  1993: 
Provided,  That  the  Secretary  of  Defense  may, 
upon  determining  that  such  funds  are  required 
for  the  consequences  of  Hurricane  Andrew  and 
Typhoon  Omar,  transfer  the  funds  made  avail- 
able by  this  appropriation  to  other  appropria- 
tions available  to  the  Department  of  Defense,  to 
be  merged  with  and  be  available  for  the  same 
purposes  and  same  time  period  as  the  appropria- 
tion to  which  transferred:  Provided  further. 
That  upon  determining  that  all  or  part  of  the 
funds  transferred  from  this  appropriation  are 
not  necessary  for  the  purposes  provided  herein, 
such  amounts  may  be  transferred  back  to  this 
appropriation. 

OPERATION  AND  MAINTENANCE,  ARMY  RESERVE 
For  an  additional  amount  for  "Operation  and 
maintenance.  Army  Reserve"  to  cover  the  incre- 
mental costs  arising  from  the  consequences  of 
Hurricane  Andrew  and  Typhoon  Omar. 
$3,300,000.  to  remain  available  through  Septem- 
ber 30,  1993:  Provided,  That  the  Secretary  of  De- 
fense may,  upon  determining  that  such  funds 
are  required  for  the  consequences  of  Hurricane 
Andrew  and  Typhoon  Omar,  transfer  the  funds 
made  available  by  this  appropriation  to  other 
appropriations  available  to  the  Department  of 
Defense,  to  be  merged  with  and  be  available  for 
the  same  purposes  and  same  time  period  as  the 
appropriation  to  which  transferred:  Provided 
further.  That  upon  determining  that  all  or  part 
of  the  funds  transferred  from  this  appropriation 
are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back 
to  this  appropriation. 

OPERATION  AND  MAINTENANCE,  AIR  FORCE 
RESERVE 

For  an  additional  amount  for  "Operation  and 
maintenance.  Air  Force  Reserve"  to  cover  the 
incremental  costs  arising  from  the  consequences 
of  Hurricane  Andrew  and  Typhoon  Omar, 
$13,200,000.  to  remain  available  through  Septem- 
ber 30.  1993:  Provided.  That  the  Secretary  of  De- 
fense may.  upon  determining  that  such  funds 
are  required  for  the  consequences  of  Hurricane 
Andrew  and  Typhoon  Omar,  transfer  the  funds 
made  available  by  this  appropriation  to  other 
appropriations  available  to  the  Department  of 
Defense,  to  be  merged  with  and  be  available  for 
the  same  purposes  and  same  time  period  as  the 
appropriation  to  which  transferred:  Provided 
further.  That  upon  determining  that  all  or  part 
of  the  funds  transferred  from  this  appropriation 
are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back 
to  this  appropriation. 

OPERATION  AND  MAINTENANCE.  ARMY  NATIONAL 
GUARD 

For  an  additional  amount  for  "Operation  and 
maintenance.  Army  National  Guard"  to  cover 
the  incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar.  $1,400,000.  to  remain  available  through 
September  30.  1993:  Provided.  That  the  Secretary 
of  Defense  may,  upon  determining  that  such 
funds  are  required  for  the  consequences  of  Hur- 
ricane Andrew  and  Typhoon  Omar,  transfer  the 
funds  made  available  by  this  appropriation  to 
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other  appropriations  available  to  the  Depart- 
ment of  Defense,  to  be  merged  with  and  be  avail- 
able for  the  same  purposes  and  same  time  period 
as  the  appropriation  to  which  transferred:  Pro- 
vided further.  That  upon  determining  that  all  or 
part  of  the  funds  transferred  from  this  appro- 
priation are  not  necessary  for  the  purposes  pro- 
vided herein,  such  amounts  may  be  transferred 
back  to  this  appropriation. 

OPERATIOS  AND  MAINTESANCE,  AIR  NATIOSAL 
GUARD 

For  an  additional  amount  for  "Operation  and 
maintenance.  Air  National  Guard"  to  cover  the 
incremental  costs  arising  from  the  consequences 
of  Hurricane  Andrew  and  Typhoon  Omar, 
$2,000,000,  to  remain  available  through  Septem- 
ber 30,  1993:  Provided,  That  the  Secretary  of  De- 
fense may,  upon  determining  that  such  funds 
are  required  for  the  consequences  of  Hurricane 
Andrew  and  Typhoon  Omar,  transfer  the  funds 
made  available  by  this  appropriation  to  other 
appropriations  available  to  the  Department  of 
Defense,  to  be  merged  with  and  be  available  for 
the  same  purposes  and  same  time  period  as  the 
appropriation  to  which  transferred:  Provided 
further.  That  upon  determining  that  all  or  part 
of  the  funds  transferred  from  this  appropriation 
are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back 
to  this  appropriation. 

OPERATIOS  ASD  MAISTES'ASCE.  DEFESSE 
AGES'CIES 

For  an  additional  amount  for  "Operation  and 
maintenance.  Defense  Agencies"  to  cover  the  in- 
cremental costs  arising  from  the  consequences  of 
Hurricane  Andrew  and  Typhoon  Omar, 
$31,500,000,  to  remain  available  through  Septem- 
ber 30,  1993:  Provided,  That  the  Secretary  of  De- 
fense may.  upon  determining  that  such  funds 
are  required  for  the  consequences  of  Hurricane 
Andrew  and  Typhoon  Omar,  transfer  the  funds 
made  available  by  this  appropriation  to  other 
appropriations  available  to  the  Department  of 
Defense,  to  be  merged  with  and  be  available  for 
the  same  purposes  and  same  time  period  as  the 
appropriation  to  which  transferred:  Provided 
further.  That  upon  determining  that  all  or  part 
of  the  funds  transferred  from  this  appropriation 
are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back 
to  this  appropriation. 
(61)Page  21.  after  line  11.  insert: 
CHAPTER  rv 
DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARTMENT  OF  THE  ARMY 

CORPS  OF  E\ai\EERS— Civil 

FLOOD  CONTROL,  MISSISSIPPI  RIVER  ASD 
TRIBUTARIES 

For  an  additional  amount  for  "Flood  control. 
Mississippi  River  and  Tributaries"  to  cover  the 
incremental  costs  arising  from  the  consequences 
of  Hurricane  Andrew.  $3,000,000.  to  remain 
available  until  expended:  Provided.  That  the  en- 
tire amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

OPERATION  AND  .VAINTESASCE.  GENERAL 

For  an  additional  amount  for  "Operation  and 
maintenance,  general"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  $3,100,000,  to  remain  available 
until  expended:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

FLOOD  CONTROL  AND  COASTAL  EMERGE.\CIES 
For  an  additional  amount  for  "Flood  control 
and  coastal  emergencies",  $40,000,000,  to  remain 
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available  until  expended,  of  which  $25,000,000  is 
to  cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew  and 
$15,000,000  is  for  replenishment  of  this  account 
for  future  emergency  response:  Provided,  That 
the  entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
251(b)(2)<D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended:  Provided  further.  That  the  amount 
shall  be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  is  transmitted  to  the 
Congress. 
(62)Page  21.  after  line  11.  insert: 

CHAPTER  V 

DEPARTMENT  OF  THE  INTERIOR 

FISH  AND  WILDLIFE  SERVICE 

CONSTRUCTION 

For  an  additional  amount  for  "Construction" 
to  cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew,  $2,300,000, 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

RESOURCE  MANAGEMENT 

For  an  additional  amount  to  cover  incremen- 
tal costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  $26,000,000.  to  remain  available 
until  expended:  Provided.   That  $24,500,000  of 


CONSTRUCTION 

For  an  additional  amount  for  "Construction" 
to  cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew,  $18,800,000. 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251<b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

GEOLOGICAL  Survey 

SURVEYS,  AND  INVESTIGATIONS  AND  RESEARCH 

For  an  additional  amount  for  "Surveys,  inves- 
tigations and  research"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  and  Typhoon  Omar,  $2,800,000.  to 
remain  available  through  September  30.  1993: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended:  Provided  further.  That 
$1,800,000  of  this  amount  shall  be  available  only 
to  the  extent  an  official  budget  request,  for  a 
specific  dollar  amount,  that  includes  designa- 
tion of  the  entire  amount  of  the  request  as  an 
emergency  requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  is  transmitted  to  the  Congress. 
Minerals  Manage.»ent  service 
leasing  and  royalty  ma.fagement 

For  an  additional  amount  to  cover  incremen- 
tal costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $1,200,000,  to  remain  available 
until  expended:  Provided.  That  this  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
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the  Fish  and  Wildlife  Service  to  the  Louisiana 
Department  of  Wildlife  and  Fisheries:  Provided 
further.  That  this  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  as 
amended:  Provided  further.  That  all  of  these 
funds  shall  be  available  only  to  the  extent  an 
official  budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  require- 
ment as  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended,  is  transmitted  by  the  President  to  the 
Congress. 

National  Park  Service 
operation  of  the  national  park  system 
For  an  additional  amount  for  "Operation  of 
National  Park  System"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $15,200,000.  to  remain  available 
until  expended:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)<2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

HISTORIC  PRESERVATION  FUND 

For  an  additional  amount  to  cover  incremen- 
tal costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  $300,000,  to  remain  available  until 
expended:  Provided.  That  this  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  as  amended:  Provided  further. 
That  all  of  these  funds  shall  be  available  only 
to  the  extent  an  official  budget  request,  for  a 
specific  dollar  amount,  that  includes  designa- 
tion of  the  entire  amount  of  the  request  as  an 
emergency  requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by  the 
President  to  the  Congress. 


Control  Act  of  1985,  as  amended:  Provided  fur- 
ther. That  all  of  these  funds  shall  be  available 
only  to  the  extent  an  official  budget  request,  for 
a  specific  dollar  amount,  that  includes  designa- 
tion of  the  entire  amount  of  the  request  as  an 
emergency  requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended,  is  transmitted  by  the 
President  to  the  Congress. 

Bureau  of  Indian  Affairs 
operation  of  indian  programs 

For  an  additional  amount  for  "Operation  of 
Indian  programs"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane  An- 
drew, $1,500,000,  to  remain  available  until  ex- 
pended: Provided,  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  as  amended. 
CONSTRUCTION 

For  an  additional  amount  for  "Construction" 
to  cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew,  $3,800,000. 
to  remain  available  until  expended:  Provided, 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

DEPARTMENT  OF  AGRICULTURE 
FOREST  Service 

STATE  AND  PRIVATE  FORESTRY 
For  an  additional  amount  to  cover  incremen- 
tal costs  arising  from  the  corisequences  of  Hurri- 
cane Andrew.  $2,900,000.  to  remain  available 
until  expended:  Provided.  That  this  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended:  Provided  fur- 
ther. That  all  of  these  funds  shall  be  available 
only  to  the  extent  an  official  budget  request,  for 
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a  specific  dollar  amount,  that  includes  designa- 
tion of  the  entire  amount  of  the  request  as  an 
emergency  requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by  the 
President  to  the  Congress. 

<63)Pagre  21,  after  line  11,  insert: 
CHAPTER  VI 
DEPARTMENT  OF  LABOR 

Employment  and  Training  adi^inistration 

training  and  employment  services 
For  an  additional  amount  for  Training  and 
Employment  Services.  $30,000,000.  to  be  available 
for  obligation  for  the  period  July  1.  1992-July  30. 
1993.  for  training  in  areas  affected  by  recent 
natural  disasters:  Provided,  That  all  funds 
available  under  this  paragraph  are  hereby  des- 
ignated by  Congress  to  be  emergency  require- 
ments pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  19S5:  Provided  further.  That  these 
funds  shall  be  made  available  only  after  submis- 
sion to  Congress  of  a  formal  budget  request  by 
the  President  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Office  of  the  Secretary 

PUBLIC  health  emergency  FUND 

For  carrying  out  section  319(a)  of  the  Public 
Health  Service  Act  with  respect  to  public  health 
emergencies  created  by  natural  disasters  such  as 
Hurricane  Andrew  and  Typhoon  Omar,  not  to 
exceed  $63,600,000.  to  remain  available  until  ex- 
pended: Provided.  That  these  amounts  shall  be 
available  for  any  activity  authorized  under  the 
Public  Health  Service  Act.  for  repairs  or  replace- 
ment of  property  used  in  connection  with  a  Fed- 
eral or  Federally-assisted  program  but  damaged 
or  destroyed  by  the  natural  disaster,  and  for  the 
provision  to  individuals  and  families  directly  af- 
fected by  the  disaster  of  services  of  the  type  pro- 
vided under  a  program  conducted  or  assisted  by 
the  Department:  Provided  further.  That  not- 
withstanding sections  214  and  513  of  Public  Law 
102-170,  and  any  other  provision  of  law. 
amounts  spent  for  travel  associated  with  the 
performance  of  additional  functions  or  duties 
necessitated  by  Hurricane  Andrew  or  Typhoon 
Omar  shall  not  be  counted  against  the  limits 
that  apply  by  reason  of  any  such  provision: 
Provided  further.  That  Congress  hereby  des- 
ignates this  amount  as  an  emergency  require- 
ment for  all  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Alcohol.  Drug  abuse,  and  Mental  Health 
administration 

alcohol,  drug  abuse,  and  mental  health 

For  an  additional  amount  for  "Alcohol,  Drug 
Abuse,  and  Mental  Health",  to  carry  out  section 
1911  of  the  Public  Health  Service  Act  for  areas 
affected  by  natural  disasters  such  as  Hurricane 
Andrew,  Hurricane  Iniki.  and  Typhoon  Omar. 
$20,000,000.  of  which  $10,000,000  shall  be  for 
mental  health  services,  to  remain  available 
through  September  30,  1993:  Provided,  That  all 
funds  available  under  this  paragraph  are  here- 
by designated  by  Congress  to  be  emergency  re- 
quirements pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985:  Provided  further.  That 
these  funds  shall  be  made  available  only  after 
submission  to  Congress  of  a  formal  budget  re- 
quest by  the  President  that  includes  designation 
of  the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985. 


Administration  for  Children  and  Fa.^iilies 
payments  to  states  for  child  care 
assistance 
For  an  additional  amount  for  "Payrnents  to 
States  for  Child  Care  Assistance",  for  areas  af- 
fected by  natural  disasters  such  as  Hurricane 
Andrew.  Hurricane  Iniki.  and  Typhoon  Omar. 
$20,000,000:  Provided.  That  all  funds  available 
under  this  paragraph  are  hereby  designated  by 
Congress  to  be  emergency  requirements  pursuant 
to  section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further,  That  these  funds  shall  be  made 
available  only  after  submission  to  Congress  of  a 
formal  budget  request  by  the  President  that  in- 
cludes designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  as  defined 
in  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

HUMAN  DEVELOPMENT  SERVICES 

For  an  additional  amount  for  "Human  Devel- 
opment Services,"  $2,000,000,  for  the  United 
Houma  Nation,  Terrebonne  Parish:  Provided, 
That  all  funds  available  under  this  paragraph 
are  hereby  designated  by  Congress  to  be  emer- 
gency requirements  pursuant  to  section 
251(b)(2)(DHi)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Provided 
further.  That  these  funds  shall  be  made  avail- 
able only  after  submission  to  Congress  of  a  for- 
mal budget  request  by  the  President  that  in- 
cludes designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  as  defined 
in  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

DEPARTMENT  OF  EDUCATION 
Impact  aid 
For  an  additional  amount  for  "Impact  aid". 
$42,500,000.  to  remain  available  through  Septem- 
ber 30.  1993.  of  which  $30,000,000  shall  be  for 
carrying  out  disaster  assistance  activities  au- 
thorized by  section  7(a)  of  Public  Law  81-874.  as 
amended,  and  of  which  $12,500,000  shall  be  to 
help  pay  for  operating  costs  for  schools  affected 
by  Hurricane  Andrew  and  Typhoon  Omar:  Pro- 
vided. That  notwithstanding  any  other  provi- 
sion of  law,  the  payments  for  operating  costs 
shall  be  provided  on  a  noncompetitive  basis 
upon  the  request  of  the  affected  school  district 
and  the  Governor  and  on  such  terms  and  condi- 
tions as  the  Secretary  of  Education  may  reason- 
ably require:  Provided  further.  That  notwith- 
standing section  431  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232)  and  section  553 
of  title  5.  United  States  Code,  the  Secretary 
shall  not  be  required  to  issue  regulations  to  im- 
plement this  authority  to  pay  for  operating 
costs:  Provided  further.  That  the  entire  amount 
is  designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended:  Provided  fur- 
ther. That  $20,000,000  of  these  funds  shall  be 
made  available  only  after  submission  to  Con- 
gress of  a  formal  budget  request  by  the  President 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

EDUCATIONAL  EXCELLENCE 

For  an  additional  amount  for  "Educational 
excellence",  $40,000,000.  to  remain  available 
through  September  30.  1993:  Provided.  That  the 
entire  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Student  Financial  Assist.^nce 
For  an  additional  amount  for  "Student  finan- 
cial  assistance"  for   payment   of  awards  for 
award  year  1992-1993.  made  under  title  IV,  part 


A.  subpart  1  of  the  Higher  Education  Act  of 
1965.  as  amended  prior  to  enactment  of  Public 
Law  102-325.  $40,000,000:  Provided.  That  not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  Education  may  waive  or  modify 
any  statutory  or  regulatory  provision  applicable 
to  the  student  financial  aid  programs  under  title 
IV  of  said  Act  that  the  Secretary  deems  nec- 
essary to  assist  individuals  who  suffered  finan- 
cial harm  from  Hurricane  Andrew  or  Typhoon 
Omar,  and  who,  at  the  time  Hurricane  Andrew 
struck  the  United  States  or  Typhoon  Omar 
struck  Guam,  were  residing,  attending  an  insti- 
tution of  higher  education,  or  employed  within 
these  areas  on  the  date  which,  the  President  de- 
clared the  existence  of  a  major  disaster  (or.  in 
the  case  of  an  individual  who  is  a  dependent 
student,  whose  parent  or  stepparent  suffered  fi- 
nancial harm  from  Hurricane  Andrew,  and  who 
resided,  or  was  employed  in  such  an  area  at 
that  time):  Provided  further.  That  notwith- 
standing section  431  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232)  and  section  553 
of  title  5.  United  States  Code,  the  Secretary 
shall,  by  notice  m  the  Federal  Register,  exercise 
this  authority,  through  publication  of  waivers 
or  modifications  of  statutory  and  regulatory 
provisions,  as  he  deems  necessary  to  assist  such 
individuals:  Provided  further.  That  such  au- 
thority shall  be  in  effect  only  for  awards  for 
award  year  1992-1993:  Provided  further.  That 
the  entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

GENERAL  PROVISION 
SEC.  SOJ.  WAIVER  AUTHORIZATION. 

(a)  Waiver  Authority.— 

(1)  In  general.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Education  is 
authorised  to  grant  waivers  to  recipients  of  Fed- 
eral funds  under  any  of  the  programs  described 
in  subsection  (b)  that  are  substantially  affected 
by  Hurricane  Andrew  or  Typhoon  Omar  to 
waive  the  restrictions  regarding  the  uses  of 
funds  under  any  such  programs,  but  only  if 
such  recipients  demonstrate  to  the  satisfaction 
of  the  Secretary  in  the  application  submitted 
under  subsection  (d)  that  such  restrictions  im- 
pose a  demonstrable  barrier  to  the  progress  of 
such  recipient  in  overcoming  the  effects  of  Hur- 
ricane Andrew  or  Typhoon  Omar. 

(2)  Requirements.— The  Secretary  shall  only 
grant  waivers  under  this  section— 

(A)  for  school  year  1992-93:  and 

(B)  if  the  application  submitted  under  sub- 
section (d)  contains  the  approval  of  the  Gov- 
ernor subsequent  to  a  request  of  the  school  dis- 
tricts. 

(b)  Programs.— The  programs  for  which 
waivers  may  be  granted  under  subsection  (a)  are 
programs  under— 

(1)  the  Carl  D.  Perkins  Vocational  Education 
and  Applied  Technology  Act: 

(2)  the  Drug-Free  Schools  and  Communities 
Act  of  1986. 

(3)  subtitles  A,  B.  and  C  of  title  VII  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act: 

(4)  The  Jacob  K.  Javits  Gifted  and  Talented 
Students  Education  Act  of  1988: 

(5)  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965: 

(6)  chapter  2  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965: 

(7)  the  Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act: 

(8)  the  School  Dropout  Demonstration  Assist- 
ance Act:  and 

(9)  the  Adult  Education  Act. 

(c)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Education  is  authorised  to 
grant  to  recipients  of  Federal  funds  under  pro- 
grams authorized  by  the  Rehabilitation  Act  of 
1973.   as  amended,   that  are  substantially   af- 


September  18,  1992 


CONGRESSIONAL  RECORD— HOUSE 


ation  Act  of 
mt  of  Public 
I.   That  not- 

of  law.  the 
'e  or  modify 
on  applicable 
IS  under  title 
I  deems  nec- 
ffered  finan- 

or  Typhoon 
:ane  Andrew 
ohoon  Omar 
ling  an  insti- 
loyed  within 
President  de- 
laster  (or.  in 
a  dependent 
t  suffered  fi- 
ew.  and  who 

an  area  at 
lat  notwith- 
il  Education 
i  section  553 
he  Secretary 
ster.  exercise 
1  of  waivers 
i  regulatory 
0  assist  such 
at  such  au- 
•  awards  for 
urther.   That 

Congress  as 
it  to  section 
'.ficit  Control 


g  any  other 
Education  is 
ients  of  Fed- 
ms  described 
ally  affected 
)n  Omar  to 
the  uses  of 
but  only  if 
satisfaction 
m  submitted 
trictions  im- 
■  progress  of 
fects  of  Hur- 

y  shall  only 


under  sub- 
of  the  Gov- 
e  school  dis- 

for  which 
ction  (a)  are 

it  Education 

Communities 

'  VII  of  the 
nstance  Act: 
nd  Talented 

nentary  and 

nentary  and 

Mathematics 

ition  Assist- 


provision  of 
uthorised  to 
1  under  pro- 
ition  Act  of 
antially   af- 


fected by  Hurricane  Andrew.  Hurricane  Iniki.  or 
Typhoon  Omar,  a  waiver  or  modification  of  re- 
strictions regarding  requirements  for  the  match- 
ing of  Federal  funds,  maintenance  of  effort,  and 
time  period  for  the  obligation  of  Federal  funds 
but  only  if  such  recipients  demonstrate  to  the 
satisfaction  of  the  Secretary  in  the  application 
submitted  under  subsection  (c)  that  such  restric- 
tions impose  a  demonstrable  barrier  to  the 
progress  of  such  recipient  in  overcoming  the  ef- 
fects of  Hurricane  Andrew  or  Typhoon  Omar. 

(1)  The  Secretary  shall  only  grant  waivers 
under  this  authority  for  fiscal  years  1992  and 
1993. 

(d)  Reallocation  of  Funds.— 

(1)  For  fiscal  year  1992,  the  Secretary  shall 
make  up  to  seventy-five  percent  of  excess 
amounts  available  for  reallotment  under  sec- 
tions 110.  633.  and  703  of  the  Rehabilitation  Act 
of  1973  to  recipients  of  Federal  funds  under  the 
Act  substantially  affected  by  Hurricane  Iniki. 
Hurricane  Andrew,  or  Typhoon  Omar,  upon  the 
receipt  of  an  application  submitted  under  sub- 
section (c). 

(e)  APPLICATION.— Each  recipient  of  Federal 
funds  under  programs  authorised  under  the  Re- 
habilitation Act  desiring  a  waiver  and/or  real-' 
lotment  under  this  section  shall  submit  an  appli- 
cation to  the  Secretary  of  Education  at  such 
time,  in  such  manner,  and  accompanied  by  such 
information  as  the  Secretary  may  reasonably  re- 
quire. 

(f)  LIMITATIONS.— Subsection  (a)  shall  not  be 
construed  as  permitting  the  Secretary  of  Edu- 
cation— 

(1)  to  authorize  any  changes  in,  substitutions 
for.  or  lessening  of  the  mandates  and  protec- 
tions of  Federal  laws  and  regulations  regarding 
civil  rights,  discrimination,  and  safety,  and  the 
procedural  safeguards  contained  therein; 

(2)  to  affect  regulations  and  prohibitions  con- 
cerning the  diversion  of  Federal  funds  for  pri- 
vate use: 

(3)  to  absolve  any  State  of— 

(A)  any  purposes,  goals,  or  objectives  for  stu- 
dents targeted  by  the  programs  described  in  sub- 
section (b):  or 

(B)  any  requirement  to  provide  for  the  equi- 
table participation  of  private  school  students  ac- 
cording to  the  requirements  of  the  programs  de- 
scribed in  subsection  (b):  or 

(4)  to  reduce  services  to  schools  unaffected  by 
Hurricane  Andrew  or  Typhoon  Omar,  or 

(5)  to  change  the  way  funds  are  utilized  for 
programs  which  are  not  described  in  subsection 
(b),  except  as  otherwise  provided  in  this  Act. 

(g)  APPLICATION.— Each  recipient  of  Federal 
funds  under  any  of  the  programs  described  in 
subsection  (b)  desiring  a  waiver  under  this  sec- 
tion shall  submit  an  application  to  the  Secretary 
of  Education  at  such  time,  in  such  manner  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require. 

(64)PaKe  21.  after  line  11,  insert: 
CHAPTER  VII 
DEPARTMENT  OF  DEFENSE 
Military  Co.^strl'ction 

MILITARY  construction.  AIR  FORCE 

For  an  additional  amount  for  "Military  Con- 
struction. Air  Force"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $10,000,000,  to  remain  available 
until  September  30.  1997:  Provided.  That  this  ap- 
propriation is  consistent  with  the  provisions  of 
Public  Law  101-510. 

For  an  additional  amount  for  "Military  Con- 
struction. Air  Force".  $66,000,000.  for  the  limited 
purpose  of  restoring  airfield  operations,  to  re- 
main available  until  expended:  Provided,  That 
Congress  hereby  designates  this  amount  as  an 
emergency  requirement  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985:  Provided  further, That  none  of 


the  funds  are  available  for  the  construction  of 
facilities  to  support  the  31st  Tactical  Fighter 
Wing  or  any  other  active  Air  Force  units  or  mis- 
sions pending  completion  of  the  1993  Base  Clo- 
sure process. 

For  an  additional  amount  for  "Military  Con- 
struction. Air  Force"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Typhoon 
Omar.  $7,600,000.  to  remain  available  until  Sep- 
tember 30.  1997:  Provided.  That  Congress  hereby 
designates  this  amount  as  an  emergency  require- 
ment for  all  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
Family  Housing,  defense 
family  housing.  air  force 

For  an  additional  amount  for  "Family  Hous- 
ing, Air  Force"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane  An- 
drew. $16,000,000,  to  remain  available  until  Sep- 
tember 30,  1997:  Provided,  That  this  appropria- 
tion is  consistent  with  the  provisions  of  Public 
Law  101-510. 

For  an  additional  amount  for  "Family  Hous- 
ing, Air  Force"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Typhoon 
Omar,  $21,200,000,  to  remain  available  until  Sep- 
tember 30.  1997:  Provided.  That  Congress  hereby 
designates  this  amount  as  an  emergency  require- 
ment for  all  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

MILITARY  CONSTRUCTION,  N.1VY 

For  an  additional  amount  for  "Military  Con- 
struction, Navy",  $60,130,000.  to  remain  avail- 
able for  obligation  until  September  30.  1996:  Pro- 
vided. That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

For  an  additional  amount  for  "Military  Con- 
struction. Navy"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Typhoon 
Omar.  $21,400,000.  to  remain  available  until  Sep- 
tember 30.  1997:  Provided.  That  Congress  hereby 
designates  this  amount  as  an  emergency  require- 
ment for  all  purposes  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

FAMILY  HOUSING.  NAVY  AND  MARINE  CORPS 
For  an  additional  amount  for  "Family  Hous- 
ing. Navy  and  Marine  Corps".  $56,700,000.  to  re- 
main available  for  obligation  until  September  30. 
1996:  Provided,  That  Congress  hereby  designates 
this  amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

For  an  additional  amount  for  "Family  Hous- 
ing. Navy  and  .Marine  Corps"  to  cover  the  incre- 
mental costs  arising  from  the  consequences  of 
Typhoon  Omar.  $30,500,000.  to  remain  available 
until  September  30.  1997:  Provided.  That  Con- 
gress hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 
(65)Page  21,  after  line  11,  insert: 

CHAPTER  VHI 

DEPARTMENT  OF  TRANSPORTATION 

United  States  Coast  Guard 

OPERATING  expenses 

For  an  additional  amount  for  "Operating  ex- 
penses" to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
$13,806,000.  to  remain  available  until  expended: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended. 

ACQUISITION.  CONSTRUCTION.  AND  IMPROVEMENTS 

For  an  additional  amount  for  "Acquisition, 
construction,  and  improvements"  to  cover  the 
incremental  costs  arising  from  the  consequences 
of  Hurricane   Andrew.   $11,500,000.    to   remain 
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available  until  expended:  Provided.  That  the  en- 
tire amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

Federal  Aviation  administration 
facilities  and  equipment 
For  an  additional  amount  for  "Facilities  and 
equipment"  to  cover  the  incremental  costs  aris- 
ing from  the  consequences  of  Hurricane  Andrew 
and  Typhoon  Omar.  $15,000,000.  to  remain 
available  until  expended:  Provided.  That  the  en- 
tire amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251<b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Research  and  Special  Programs 
administration 
e.vergency  transportation 
For  an   additional  amount  for   "Emergency 
transportation"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane  An- 
drew. $44,000,   to  be  derived  by  transfer  from 
"Research  and  technology",  to  remain  available 
until    expended:    Provided,     That    the    entire 
amount  is  designated  by  Congress  as  an  emer- 
gency     requirement      pursuant      to      section 
251(b)(2)(DHi)    of   the    Balanced    Budget    and 
Emergency    Deficit    Control    Act    of   1985.    as 
amended. 

Federal  Highway  administration 
highway  studies 

feasibility,  DESIGN,  ENVIRONMENTAL, 
E.WINEERING 

For  an  additional  amount  to  carry  out  a  fea- 
sibility study,  $300,000.  to  remain  available  until 
expended:  Provided.  That  the  entire  amount 
shall  be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  is  transmitted  to  the 
Congress:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

(66)Page  21,  after  line  11.  insert: 
CHAPTER  IX 
DEPARTMENT  OF  THE  TREASURY 

Bureau  of  alcohol.  Tobacco  and  Firearms 

SALARIES  and  expenses 

For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
$590,000.  to  remain  available  until  expended: 
Provided.  That  this  entire  amount  shall  be 
available  only  to  the  extent  an  official  budget 
request,  for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  as  defined 
in  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  is  transmitted  to  the  Con- 
gress: Provided  further.  That  the  entire  amount 
is  designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended. 

United  states  customs  service 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew, 
$4,670,000.  to  remain  available  through  Septem- 
ber 30.  1993:  Provided,  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
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the  Balanced  Budget  Emergency  Control  Act  of 
1985,  as  amended. 

OPERATION  AND  MAINTENANCE,  AIR  AND  MARINE 
INTERDICTION  PROGRAMS 

For  an  additional  amount  for  "Operation  and 
maintenance,  air  and  Marine  interdiction  pro- 
grams" to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
SW.SOO.OOO,  to  remain  available  until  expended: 
Provided,  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  Emergency  Deficit  Control  Act  of  I9S5. 
as  amended. 

CUSTOMS  AIR  INTERDICTION  FACILITIES.  CON- 
STRUCTION, IMPROVEMENTS  AND  RELATED  EX- 
PENSES 

For  an  additional  amount  for  "Customs  air 
interdiction  facilities,  construction,  improve- 
ments and  related  expenses"  to  cover  the  incre- 
mental costs  arising  from  the  consequences  of 
Hurricane  Andrew,  $19,250,000,  to  remain  avail- 
able until  expended:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2HD)(i)  of  the  Balanced  Budget  Emer- 
gency Deficit  Control  Act  of  1985,  as  amended. 
Internal  Revenue  Service 

TAX  LAW  enforcement 

For  an  additional  amount  for  "Tax  law  en- 
forcement" to  cover  the  incremental  costs  aris- 
ing from  the  consequences  of  Hurricane  Andrew, 
SI, 173, 000,  to  remain  available  through  Septem- 
ber 30,  1993:  Provided,  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D}(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  as  amended. 

FUNDS  Appropriated  to  the  President 

UNANTICIPATED  NEEDS  FOR  NATURAL  DISASTERS 

To  enable  the  President  to  meet  unanticipated 
needs  to  cover  the  incremental  costs  arising  from 
the  consequences  of  Hurricane  Andrew.  Hurri- 
cane Iniki,  and  Typhoon  Omar,  there  is  appro- 
priated $350,000,000,  to  remain  available  until 
expended,  of  which  $300,000,000  may  be  trans- 
ferred to  "Disaster  relief".  Federal  Emergency 
Management  Agency,  for  disaster  assistance 
payments  under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act:  and  of 
which  $50,000,000  may  be  transferred  to  any 
other  account  only  for  unanticipated  incremen- 
tal costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Hurricane  Iniki:  Provided, 
That  all  of  these  funds  shall  be  available  only 
to  the  extent  that  funds  are  not  provided 
through  the  Federal  Emergency  Management 
Agency:  Provided  further.  That  all  of  these 
funds  shall  be  available  only  to  the  extent  an 
official  budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  require- 
ment as  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended,  is  transmitted  by  the  President  to  the 
Congress:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

GENERAL  SERVICES  ADMINISTRATION 

Federal  Buildings  Fund 
limitations  on  availability  of  revenue 

For  an  additional  amount  for  "Real  Property 
Operations"  to  cover  the  incremental  costs  aris- 
ing from  the  consequences  of  Hurricane  Andrew, 
$2,500,000,  to  remain  available  until  expended: 
Provided.  That  the  aggregate  limitation  on  Fed- 
eral Buildings  Fund  obligations  established  in 
Public  Law  102-141  is  hereby  increased  by  such 
amount:    Provided    further.    That    the    entire 


amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)<i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Personal  Property  activities 
federal  supply  service 
For  an  additional  amount  for  the  "Federal 
Supply  Service"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane  An- 
drew. $700,000,  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended. 

GENERAL  PROVISION 
SEC.  901.  AGENCY  ACCEPTANCE  OF  DONATIONS 
FOR  FEDERAL  EMPLOYEES. 

(a)  Notwithstanding  any  other  provision  of 
law.  Federal  agencies  may  accept  gifts  of  prop- 
erty, money,  or  anything  else  of  value  from  non- 
Federal  sources  for  extraordinary  and  unantici- 
pated expenses  incurred  by  agency  employees  in 
their  personal  capacity  within  the  areas  des- 
ignated as  disaster  areas  pursuant  to  the  Presi- 
dent's declaration  of  a  disaster  resulting  from 
Hurricane  Andrew  and  Typhoon  Omar. 

(b)  Agencies  shall  establish  written  procedures 
to  implement  this  program,  which  shall,  at  a 
minimum,  include  provisions  that  ensure  that 
(1)  all  money  or  cash  gifts  shall  be  collected  di- 
rectly by  the  agency  before  distribution,  (2)  all 
property  or  other  tangible  gifts  shall  be  recorded 
and  approved  by  the  agency  before  deliverance 
to  any  individual  employee,  and  (3)  these  gifts 
are  distributed  to  agency  employees  in  a  fair 
and  equitable  manner. 

(c)  Agencies  may  accept  gifts  designated  for 
individual  employees.  Agencies  shall  ensure  that 
any  gift  designated  for  an  individual  employee 
is  appropriate  under  the  circumstances,  taking 
into  account,  among  other  things,  the  official 
relationship  of  the  employee  to  the  source  of  the 
gift. 

<d)  This  provision  shall  be  effective  through 
September  30. 1993. 
(67)Page  21.  after  line  11.  insert: 
CHAPTER  X 
DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  Health  administration 
medical  care 
For  an  additional  amount  for  "Medical  care" 
to  cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew.  Hurricane 
Iniki.  Typhoon  Omar,  and  other  Presidentially 
declared  disasters.  $15,793,000.  to  remain  avail- 
able until  expended:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency     requirement      pursuant      to      section 
251(b)(2)(D)(i)    of   the    Balanced    Budget    and 
Emergency    Deficit    Control    Act    of    1985.    as 
amended. 

Departmental  administration 
general  operating  expenses 
For  an  additional  amount  for  "General  oper- 
ating expenses"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane  An- 
drew, Hurricane  Iniki,  Typhoon  Omar,  and 
other  Presidentially  declared  disasters,  $156,000, 
to  remain  available  until  expended:  Provided, 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Housing  Programs 

annual  contributions  for  assisted  housing 

(including  transfer  of  funds) 
For  an  additional  amount  for  "Annual  con- 
tributions for  assisted  housing"  for  voucher  as- 
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sistance  for  the  victims  of  Hurricane  Andrew. 
Hurricane  Iniki.  Typhoon  Omar,  and  other 
Presidentially  declared  disasters,  not  to  exceed 
$183,000,000.  to  be  derived  by  transfer  prior  to 
October  1.  1993.  from  the  "Disaster  relief"  ac- 
count of  the  Federal  Emergency  Management 
Agency:  Provided.  That  such  amounts  shall  be 
for  rental  housing  voucher  assistance  pursuant 
to  section  8(0)  of  the  United  States  Housing  Act 
of  1937.  as  amended  (42  U.S.C.  1437f(o)):  Pro- 
vided further.  That  in  administering  these 
funds,  the  Secretary  may  waive  any  provision  of 
any  statute  or  regulation  that  the  Secretary  ad- 
ministers, except  provisions  requiring  non- 
discrimination, in  connection  with  the  obliga- 
tion by  the  Secretary  or  the  use  by  any  recipient 
of  these  funds  upon  finding  that  such  waiver  is 
required  to  facilitate  the  obligation  and  use  of 
such  funds,  and  would  not  be  inconsistent  with 
the  overall  purpose  of  the  statute  or  regulation: 
Provided  further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  as  amended. 

HOUSING  COUNSELING  ASSISTA.\CE 

For  an  additional  amount  for  "Housing  coun- 
seling assistance"  for  contracts,  grants,  and 
other  assistance,  not  otherwise  provided  for.  for 
providing  counseling  and  advice  to  tenants  and 
homeowners  as  authorized  by  section  106  of  the 
Housing  and  Urban  Development  Act  of  1968.  as 
amended.  $500,000.  to  remain  available  through 
September  30.  1993:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

FHA  GENERAL  AND  SPECIAL  RISK  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  the  "General 
and  Special  Risk  Program  Account"  for  the  cost 
of  guaranteed  loans  authorized  by  the  National 
Affordable  Housing  Act.  as  amended  (12  U.S.C. 
17152— 3(b)  and  1735c(f)).  $30,397,000.  to  remain 
available  until  the  end  of  fiscal  year  1993:  Pro- 
vided. That  these  funds  are  available  to  sub- 
sidize total  loan  principal,  any  part  of  which  is 
to  be  guaranteed  prior  to  the  end  of  fiscal  year 
1993.  not  to  exceed  $2,428,000,000:  Provided  fur- 
ther. That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant 
to  section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended:  Provided  further.  That  $10,000,000  of 
the  amounts  made  available  under  this  heading 
shall  be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement,  as 
defined  in  section  251  of  said  Act.  is  transmitted 
by  the  President  to  Congress. 

HOME  INVESTMENT  PARTNERSHIPS  PROGRAM 

For  an  additional  amount  for  the  HOME  in- 
vestment partnerships  program,  as  authorized 
under  title  II  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Public  Law  101-625),  as 
amended,  for  use  only  in  areas  impacted  by 
Hurricane  Andrew,  Hurricane  Iniki,  Typhoon 
Onar,  and  other  Presidentially  declared  disas- 
ters, $60,000,000,  to  remain  available  until  ex- 
pended: Provided,  That  the  Secretary  shall  not, 
as  a  condition  of  assisting  a  participating  juris- 
diction under  such  Act  using  amounts  provided 
under  this  heading,  require  any  contributions 
by  or  in  behalf  of  a  participating  jurisdiction, 
notwithstanding  section  220  of  Public  Law  101- 
625:  Provided  further.  That  in  administering 
these  funds,  the  Secretary  may  waive  any  provi- 
sion of  any  statute  or  regulation  that  the  Sec- 
retary administers,  except  for  provisions  requir- 
ing nondiscrimination,  in  connection  with  the 
obligation  by  the  Secretary  or  any  use  by  any 
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recipient  of  these  funds  upon  finding  that  such 
waiver  is  re<iuired  to  facilitate  the  obligation 
and  use  of  such  funds,  and  would  not  be  incon- 
sistent with  the  overall  purpose  of  the  statute  or 
regulation:  Provided  further,  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251<bH2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended:  Provided  further.  That  such  sums 
shall  be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement,  as 
defined  in  section  251  of  said  Act,  is  transmitted 
by  the  President  to  Congress:  Provided  further. 
That  notwithstanding  any  other  provision  of 
this  Act.  funds  provided  under  this  heading  that 
are  allocated  by  the  Secretary  to  the  State  of 
Hawaii  are  for  use  by  the  State  in  meeting  the 
responsibilities  with  which  it  has  been  charged 
under  the  provisions  of  the  Act  of  July  9.  1921 
(42  Stat.  108).  and  in  the  case  of  programs  for 
individuals  directly  to  lessees  under  the  provi- 
sions of  the  Act  of  July  9.  1921. 

MASACEMENT  AND  ADMIMSTRATIOS 

SALARIES  AND  EXPENSES 

(INCLUDING  TRA.KSFER  OF  FUNDS) 

For  an  additional  amount  for  necessary  ad- 
ministrative expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  otherwise 
provided  for.  S4.000.000.  to  remain  available 
through  September  30.  1993:  Provided.  That  the 
entire  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended:  Provided  further.  That  S200.000  of  the 
amounts  made  available  under  this  heading 
shall  be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement,  as 
defined  in  section  251  of  said  Act,  is  transmitted 
by  the  President  to  Congress. 

Federal  Emergency  Management  agency 

DISASTER  relief 
For  necessary  expenses  in  carrying  out  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act.  S2. 843,000. 000.  to  remain 
available  until  expended,  of  which  $35,295,630 
shall  be  made  available  to  reimburse  the  State  of 
South  Carolina  for  costs  incurred  due  to  Hurri- 
cane Hugo,  and  of  which  $493,000,000  shall  be 
available  only  to  the  extent  that  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement  as 
defined  in  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by  the 
President  to  the  Congress:  Provided.  That  the 
entire  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section  251 
of  said  Act:  Provided  further.  That,  notwith- 
standing any  other  provision  of  law.  amounts 
provided  under  this  paragraph  shall  be  made 
available  to  the  State  of  Hawaii  under  the  same 
terms  and  conditions  as  funds  made  available  to 
the  State  of  Florida:  Provided  further,  That  an 
additional  $589,000,000  of  the  amounts  made 
available  under  this  heading  shall  be  available 
only  to  the  extent  an  official  budget  request,  for 
a  specific  dollar  amount,  that  includes  designa- 
tion of  the  entire  amount  of  the  request  as  an 
emergency  requirement,  as  defined  in  section  251 
of  said  Act,  is  transmitted  by  the  President  to 
Congress. 

DISASTER  ASSISTANCE  DIRECT  LOAN  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  "Disaster  As- 
sistance Direct  Loan  Program  Account"  for  the 
cost  of  direct   loans  to  cover  the  incremental 


costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  Hurricane  Iniki.  Typhoon  Omar, 
and  other  Presidentially  declared  disasters. 
$50,000,000.  to  remain  available  through  Septem- 
ber 30.  1993:  Provided.  That  these  funds  are 
available  to  subsidize  additional  gross  obliga- 
tions for  the  principal  amount  of  direct  loans  for 
the  "Community  Disaster  Loan  Program."  not 
to  exceed  $200,000,000:  Provided  further.  That 
the  entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended:  Provided  further.  That  $35,000,000  of 
the  amounts  made  available  under  this  heading 
shall  be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire  amount 
of  the  request  as  an  emergency  requirement,  as 
defined  in  section  251  of  said  Act.  is  transmitted 
by  the  President  to  Congress. 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries  and 
expenses"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
Hurricane  Iniki.  Typhoon  Omar,  and  other 
Presidentially-declared  natural  disasters, 
$15,000,000.  to  remain  available  until  expended: 
Provided.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985.  as  amended:  Provided  further.  That 
$10,000,000  of  the  amounts  made  available  under 
this  heading  shall  be  available  only  to  the  ex- 
tent an  official  budget  request,  for  a  specific 
dollar  amount,  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act.  is  transmitted  by  the  President  to  Congress. 
(68)Page  21.  after  line  11,  insert: 

TITLE  XII—ADDITIONAL  ASSISTANCE  TO 

DISTRESSED  COMMUNITIES 

DEPARTMENT  OF  LABOR 

Employment  and  Training  administration 

TRAINI.W  AND  employment  SERVICES 

For  an  additional  amount  to  carry  into  effect 
the  Job  Corps  Program  under  part  B  of  title  IV 
of  the  Job  Training  Partnership  Act  (29  U.S.C. 
1692  et  seq.).  $40,000,000.  subject  to  the  enact- 
ment of  authorizing  legislation,  for  the  fiscal 
year  ending  September  30.  1993. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
Health  Resources  and  Services 

administration 
health  resources  and  services 
For  an  additional  amount  for  the  community 
health  centers  program  under  section  329  and 
section  330  of  the  Public  Health  Services  Act  (42 
U.S.C.  254c).  $20,000,000.  subject  to  the  enact- 
ment of  authorizing  legislation,  for  the  fiscal 
year  ending  September  30. 1993. 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 
CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 

For  an  additional  amount  for  the  Head  Start 
program  under  the  Head  Start  Act  (42  U.S.C. 
9831  et  seq.).  $40,000,000.  subject  to  the  enact- 
ment of  authorizing  legislation,  for  the  fiscal 
year  ending  September  30.  1993. 

substance  abuse  and  mental  health 
Services  administration 
For  projects  with  respect,  to  high  risk  youth 
under  section  517  of  the  Public  Health  Service 
Act  (as  amended  by  the  ADAMHA  Reorganiza- 
tion Act).  $10,000,000.  subject  to  the  enactment 
of  authorizing  legislation,  for  the  fiscal  year 
ending  September  30.  1993. 

Office  of  the  Secretary 
national  community  economic  partnership 
For  the  National  Community  Economic  Part- 
nership program.  $40,000,000.  subject  to  the  en- 


actment of  authorizing  legislation,  for  the  fiscal 
year  ending  September  30.  1993. 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Programs 
homeownership  and  opportunity  for  people 
everywhere  grants  (hope  grants) 
For  the  Youth  Build  program  under  subtitle  D 
of  title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  $15,000,000.  subject  to 
the  enactment  of  authorizing  legislation,  for  the 
fiscal  year  ending  September  30,  1993. 

Officeof  Community  Banking 
For  the  Enterprise  Capital  Access  Fund  Dem- 
onstration Program.  $25,000,000.  subject  to  the 
enactment  of  authorizing  legislation,  for  the  fis- 
cal year  ending  September  30.  1993. 

.NEIGHBORHOOD  REINVESTMENT 
CORPORATION 
Payment  to  the  Neighborhood  Reinvestment 
Corporation 
For  payment  to  the  Neighborhood  Reinvest- 
ment Corporation  for  use  in  neighborhood  rein- 
vestment activities,  as  authorized  by  the  Neigh- 
borhood   Reinvestment     Corporation     Act     (42 
U.S.C.  8101-8107).  $10,000,000.  subject  to  the  en- 
actment of  authorizing  legislation,  for  the  fiscal 
year  ending  September  30. 1993. 

INTERAGENCY  COUNCIL 
Block  Grant  Funding  for  Eligible  Programs 
For  the  interagency  council  for  assistance  on 
behalf  of  each  tax  enterprise  zone  designated 
under  section  1391  of  the  Internal  Revenue  Code 
of  1986.  $300,000,000.  subject  to  the  enactment  of 
authorizing  legislation,  for  the  fiscal  year  end- 
ing September  30.  1993. 
(69)Page  21.  after  line  11,  insert: 

TITLE  XIII— WORKERS-  FAMILY 
PROTECTION 
SBC.  1301.  WORKERS' FAMILY  PROTECTION 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Workers'  Family  Protection  Act". 

(b)  FINDINGS  AND  PURPOSES.— 

(1)  FINDINGS.— Congress  finds  that— 

(A)  hazardous  chemicals  and  substances  that 
can  threaten  the  health  and  safety  of  workers 
are  being  transported  out  of  industries  on  work- 
ers' clothing  and  persons: 

(B)  these  chemicals  and  substances  have  the 
potential  to  pose  an  additional  threat  to  the 
health  and  welfare  of  workers  and  their  fami- 
lies: 

(C)  additional  information  is  needed  concern- 
ing issues  related  to  employee  transported  con- 
taminant releases:  and 

(D)  additional  regulations  may  be  needed  to 
prevent  future  releases  of  this  type. 

(2)  PURPOSE.— It  is  the  purpose  of  this  section 
to— 

(A)  increase  understanding  and  awareness 
concerning  the  extent  and  possible  health  im- 
pacts of  the  problems  and  incidents  described  in 
paragraph  (1): 

(B)  prevent  or  mitigate  future  incidents  of 
home  contamination  that  could  adversely  affect 
the  health  and  safety  of  workers  and  their  fami- 
lies: 

(C)  clarify  regulatory  authority  for  preventing 
and  responding  to  such  incidents:  and 

(D)  assist  workers  in  redressing  and  respond- 
ing to  such  incidents  when  they  occur. 

(c)  Evaluation  of  Employee  Transported 

CO.STAMINANT  RELEASES. 
(1)  STUDY.— 

(A)  In  general.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the  Di- 
rector of  the  National  Institute  for  Occupational 
Safety  and  Health  (hereafter  in  this  section  re- 
ferred to  as  the  "Director"),  in  cooperation  with 
the  Secretary  of  Labor,  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Adminis- 
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tratOT  of  the  Agency  for  Toxic  Substances  and 
Disease  Registry,  and  the  heads  of  other  Federal 
Government  agencies  as  determined  to  be  appro- 
priate by  the  Director,  shail  conduct  a  study  to 
evaluate  the  potential  for,  the  prevalence  of. 
and  the  issues  related  to  the  contamination  of 
workers'  homes  with  hazardous  chemicals  and 
substances,  including  infectious  agents,  trans- 
ported from  the  workplaces  of  such  workers'. 

(B)  Matters  to  be  evaluated.— In  conduct- 
ing the  study  and  evaluation  under  subpara- 
graph (A),  the  Director  shall— 

(i)  conduct  a  review  of  past  incidents  of  home 
contamination  through  the  utilization  of  lit- 
erature and  of  records  concerning  past  inves- 
tigations and  enforcement  actions  undertaken 
by- 

(I)  the  National  Institute  for  Occupational 
Safety  and  Health; 

(II)  the  Secretary  of  Labor  to  enforce  the  Oc- 
cupational Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  et  seq.): 

(Ul)  States  to  enforce  occupational  safety  and 
health  standards  in  accordance  with  section  IS 
of  such  Act  (29  U.S.C.  667):  and 

(IV)  other  government  agencies  (including  the 
Department  of  Energy  and  the  Environmental 
Protection  Agency),  as  the  Director  may  deter- 
mine to  be  appropriate: 

(ii)  evaluate  current  statutory,  regulatory, 
and  voluntary  industrial  hygiene  or  other  meas- 
ures used  by  small,  medium  and  large  employers 
to  prevent  or  remediate  home  contamination; 

(Hi)  compile  o  summary  of  the  existing  re- 
search and  case  histories  conducted  on  incidents 
of  employee  transported  contaminant  releases, 
including— 

(1)  the  effectiveness  of  workplace  house- 
keeping practices  and  personal  protective  equip- 
ment in  preventing  such  incidents: 

(II)  the  health  effects,  if  any,  of  the  resulting 
exposure  on  workers  and  their  families; 

(III)  the  effectiveness  of  normal  house  clean- 
ing and  laundry  procedures  for  removing  haz- 
ardous materials  and  agents  from  workers' 
homes  and  personal  clothing: 

(IV)  indoor  air  quality,  as  the  research  con- 
cerning such  pertains  to  the  fate  of  chemicals 
transported  from  a  workplace  into  the  home  en- 
vironment: and 

(V)  methods  for  differentiating  exposure 
health  effects  and  relative  risks  associated  with 
specific  agents  from  other  sources  of  exposure 
inside  and  outside  the  home; 

(iv)  identify  the  role  of  Federal  and  State 
agencies  in  responding  to  incidents  of  home  con- 
tamination: 

(v)  prepare  and  submit  to  the  Task  Force  es- 
tablished under  paragraph  (2)  and  to  the  appro- 
priate committees  of  Congress,  a  report  concern- 
ing the  results  of  the  matters  studied  or  evalu- 
ated under  clauses  (i)  through  (iv):  and 

(vi)  study  home  contamination  incidents  and 
issues  and  worker  and  family  protection  policies 
and  practices  related  to  the  special  cir- 
cumstances of  firefighters  and  prepare  and  sub- 
mit to  the  appropriate  committees  of  Congress  a 
report  concerning  the  findings  ivith  respect  to 
such  study. 

(2)  Development  of  iwestigative  strat- 

EOY.— 

(A)  Task  force.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the  Di- 
rector, in  cooperation  with  the  National  Insti- 
tute of  Environmental  Health  Services,  shall  es- 
tablish a  working  group,  to  be  known  as  the 
"Workers'  Family  Protection  Task  Force".  The 
Task  Force  shall— 

(i)  be  composed  of  not  more  than  15  individ- 
uals to  be  appointed  by  the  Director  from  among 
individuals  who  are  representative  of  workers, 
industry,  scientists,  industrial  hygienists,  the 
National  Research  Council,  and  government 
agencies,  except  that  not  more  than  one  such  in- 


dividual shall  be  from  each  appropriate  govern- 
ment agency  and  the  number  of  individuals  ap- 
pointed to  represent  industry  and  workers  shall 
be  equal  in  number; 

(ii)  review  the  report  submitted  under  para- 
graph (l)(B)(v); 

(Hi)  determine,  with  respect  to  such  report,  the 
additional  data  needs,  if  any,  and  the  need  for 
additional  evaluation  of  the  scientific  issues  re- 
lated to  and  the  feasibility  of  developing  such 
additional  data;  and 

(iv)  if  additional  data  are  determined  by  the 
Task  Force  to  be  needed,  develop  a  rec- 
ommended investigative  strategy  for  use  in  ob- 
taining such  information. 

(B)  Investigative  strategy.- 

(i)  Contest. — The  investigative  strategy  de- 
veloped under  subparagraph  (AXiv)  shall  iden- 
tify data  gaps  that  can  and  cannot  be  filled,  as- 
sumptions and  uncertainties  associated  with 
various  components  of  such  strategy,  a  timetable 
for  the  implementation  of  such  strategy,  and 
methodologies  used  to  gather  any  required  data. 

(ii)  Peer  review.— The  Director  shall  publish 
the  proposed  investigative  strategy  under  sub- 
paragraph (A)(iv)  for  public  comment  and  uti- 
lize other  methods,  including  technical  con- 
ferences or  seminars  and  a  review  by  the  Na- 
tional Research  Council,  for  the  purpose  of  ob- 
taining comments  concerning  the  proposed  strat- 
egy. 

(Hi)  Final  strategy.— After  the  peer  review 
and  public  comment  is  conducted  under  clause 
(ii).  the  Director,  in  consultation  with  the  heads 
of  other  government  agencies,  shall  propose  a 
final  strategy  for  investigating  issues  related  to 
home  contamination  that  shall  be  implemented 
by  the  National  Institute  for  Occupational  Safe- 
ty and  Health  and  other  Federal  agencies  for 
the  period  of  time  necessary  to  enable  such 
agencies  to  obtain  the  information  identified 
under  subparagraph  (A)(iii). 

(C)  Construction.— Nothing  in  this  section 
shall  be  construed  as  precluding  any  govern- 
ment agency  from  investigating  issues  related  to 
home  contamination  using  existing  procedures 
until  such  time  as  a  final  strategy  is  developed 
or  from  taking  actions  in  addition  to  those  pro- 
posed in  the  strategy  after  its  completion. 

(3)  Implementation  of  investigative  strat- 
egy.— Upon  completion  of  the  investigative 
strategy  under  subparagraph  (B)(iii),  each  Fed- 
eral agency  or  department  shall  fulfill  the  role 
assigned  to  it  by  the  strategy. 

(d)  Regulations.— 

(1)  IN  GENERAL. — Not  later  than  4  years  after 
that  date  of  enactment  of  this  Act.  and  periodi- 
cally thereafter,  the  Secretary  of  Labor,  based 
on  the  information  developed  under  subsection 
(c)  and  on  other  information  available  to  the 
Secretary,  shall— 

(A)  determine  if  additional  education  about, 
emphasis  on,  or  enforcement  of  existing  regula- 
tions or  standards  is  needed  and  will  be  suffi- 
cient, or  if  additional  regulations  or  standards 
are  needed  to  protect  workers  and  their  families 
from  employee  transported  releases  of  hazardous 
materials;  and 

(B)  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  concerning  the 
results  of  such  determination. 

(2)  ADDITIONAL  REGULATIONS  OR  STANDARDS  — 

If  the  Secretary  of  Labor  determines  that  addi- 
tional regulations  or  standards  are  needed 
under  paragraph  (I),  the  Secretary  shall  pro- 
mulgate such  regulations  or  standards  as  deter- 
mined to  be  appropriate  not  later  than  3  years 
after  such  determination. 

(e)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  necessary 
to  carry  out  this  section. 

House  amendment  to  Senate  amendment 
numbered  69:  In  lieu  of  the  matter  proposed 
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by  the  Senate,  strike  all  after  the  enacting 
clause  and  insert: 

That  the  following  sums  are  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  provide  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30.  1992,  and  for  other  purp)Oses, 
namely: 

TITLE  I 
DEPARTMENTS  OF  COMMERCE.  JUSTICE. 
AND  STATE,  THE  JUDICURY.  AND  RE- 
LATED AGENCIES 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

operations  and  administration 

For  an  additional  amount  for  "Operations 

and   Administration".   S2.000.000.   to   remain 

available  until  expended. 

National  Oceanic  and  Atmospheric 
Administration 

operations,  research,  and  facilities 
(including  rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-140,  $2,120,000  are 
rescinded. 

Notwithstanding  section  318(d)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1464(d)).  amounts  provided  pursuant 
to  Public  Law  101-162  for  the  acquisition  of 
Buxton  Woods  shall  remain  available  to  the 
State  of  North  Carolina  through  September 
30.  1993. 

FOREIGN  FISHING  OBSERVER  FUND 
(RESCISSION) 

Of  the  unobligated  balances  in  the  Foreign 
Fishing  Observer  Fund,  $1,309,000  are  re- 
scinded. 

FISHING  VESSEL  OBLIGATIONS  GUARANTEES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-140.  $930,000  are  re- 
scinded. 

DEPARTMENT  OF  JUSTICE 

Legal  Activities 

salaries  and  expenses.  united  states 

attorneys 
Amounts  appropriated  under  this  title 
by  Public  Law  101-515  and  available 
through  September  30.  1992.  for  debt  collec- 
tion training,  locating  debtors  and  their 
property,  and  selling  debtor  property  also 
may  be  used  for  processing  and  tracking 
debts  owed  to  the  United  States  Govern- 
ment. 

DEPARTMENT  OF  STATE 

Lnternational  Organizations  and 

conferences 

contributions  for  INTERNATIONAL 
PEACEKEEPING  ACTIVITIES 

For  an  additional  amount  for  "Contribu- 
tions for  International  Peacekeeping  Activi- 
ties". $80,000,000:  Provided,  That  Congress 
hereby  designates  these  amounts  as  emer- 
gency requirements  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985, 

THE  JUDICIARY 
courts  of  appeals.  district  courts.  and 
Other  Judicial  Services 
defender  services 
For  an  additional  amount  for  "Defender 
Services".    $31,250,000,    to    remain   available 
until    expended:    Provided,    That    Congress 
hereby  designates  these  amounts  as  emer- 
gency requirements  for  all  purposes  of  the 
Balanced    Budget    and    Emergency    Deficit 
Control  Act  of  1985. 
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National  Commission  on  Judicial 
Discipline  and  removal 
The  language  under  the  heading  "Courts  of 
Appeals.  District  Courts,  and  Other  Judicial 
Services.  Salaries  and  expenses"  in  Public 
Law  102-27  is  amended  by  deleting  "Septem- 
ber 30.  1992"  and  inserting  in  lieu  thereof 
"September  30.  1993". 

Notwithstanding  the  requirement  of  sec- 
tion 415  of  Public  Law  101-650  to  submit  the 
report  mandated  by  said  section  not  later 
than  one  year  after  the  date  of  the  Commis- 
sion's first  meeting,  the  National  Commis- 
sion   on    Judicial    Discipline    and    Removal 
shall  submit  to  each  House  of  Congress,  the 
Chief  Justice  of  the  United  Sutes.  and  the 
President,  the  report  mandated  in  said  sec- 
tion no  later  than  August  1.  1993. 
RELATED  AGENCY 
Equal  Employment  Opportunity 
Commission 
salaries  and  expenses 
For  an   additional   amount  for   "Salaries 
and  expenses".  $1,000,000.  to  remain  available 
until  September  30.  1993;  Provided,  That  Con- 
gress hereby   designates   these   amounts  as 
emergency  requirements  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

GENERAL  PROVISIONS— TITLE  I 
Sec.  101.  Notwithstanding  the  provisions  of 
sec.  1402  of  the  Victims  of  Crime  Act  of  1984. 
as  amended  (42  U.S.C.  10601).  amounts  depos- 
ited into  the  Crime  Victims  Fund  during  fis- 
cal year  1992,  in  excess  of  $152,200,000  shall  be 
available  to  the  Attorney  General  without 
fiscal  year  limitation  for  expenses  associated 
with  the  activation  and  operation  of  Federal 
prisons. 

Monterey  Bay  National  Marine  Sanctuary 
Sec.  102.  (a)  Issuance  of  Designation  No- 
tice.—Notwithstanding  section  304(b)  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1434(b))— 

(1)  the  Secretary  of  Commerce  shall,  on 
September  18,  1992,  (or  as  soon  thereafter  as 
is  practicable),  publish  under  that  Act  in  the 
Federal  Register  a  notice  of  the  designation 
of  the  Monterey  Bay  National  Marine  Sanc- 
tuary (hereafter  in  this  section  the  "Sanc- 
tuary"), as  described  in  the  notice  of  des- 
ignation submitted  to  the  Congress  on  Sep- 
tember 15,  1992,  and 

(2)  that  designation  shall  take  effect  the 
later  of  September  18,  1992,  or  the  date  of  en- 
actment of  this  Act. 

(b)  Oil  and  Gas  Activities  Prohibited.— 
Notwithstanding  any  other  provision  of  law, 
no  leasing,  exploration,  development  or  pro- 
duction of  oil  or  gas  shall  be  permitted  with- 
in the  Sanctuary  as  required  by  section  944.5 
of  the  Final  Environmental  Impact  State- 
ment and  Management  Plan  for  the  Monte- 
rey Bay  National  Marine  Sanctuary,  pub- 
lished by  the  Department  of  Commerce  in 
June  1992. 

(c)  Interagency  Cooperation.— 
(1)  Review  of  agency  actions.— 

(A)  In  general.— Federal  agency  actions 
internal  or  external  to  the  Sanctuary  includ- 
ing private  activities  authorized  by  licenses, 
leases,  or  permits,  that  are  likely  to  destroy, 
cause  the  loss  of.  or  injure  any  sanctuary  re- 
source are  subject  to  consultation  with  the 
Secretary. 

(B)  AGENCY  statements  REQUIRED.— Sub- 
ject to  any  regulations  the  Secretary  may 
establish,  each  Federal  agency  proposing  an 
action  described  in  subparagraph  (A)  shall 
provide  the  Secretary  with  a  written  state- 
ment describing  the  action  and  its  potential 
effects  on  sanctuary  resources  at  the  earliest 


practicable  time,  but  in  no  case  later  than  45 
days  before  the  final  approval  of  the  action 
unless  each  Federal  agency  and  the  Sec- 
retary agree  to  a  different  schedule. 

(2)  Secretary's  recommended  alter- 
natives.—If  the  Secretary  finds  that  a  Fed- 
eral agency  action  is  likely  to  destroy,  cause 
the  loss  of.  or  injure  a  sanctuary  resource, 
the  Secretary  shall  (within  45  days  of  receipt 
of  complete  information  on  the  proposed 
agency  action)  recommend  reasonable  and 
prudent  alternatives,  which  may  include 
conduct  of  the  action  elsewhere,  which  can 
be  taken  by  the  Federal  agency  in  imple- 
menting the  agency  action  that  will  protect 
sanctuary  resources. 

(3)  Response  to  recommendations.- The 
agency  head  who  receives  the  Secretary's 
recommended  alternatives  under  paragraph 
(2)  shall  promptly  consult  with  the  Secretary 
on  the  alternatives.  If  the  agency  head  de- 
cides not  to  follow  the  alternatives,  the 
agency  head  shall  provide  the  Secretary  with 
a  written  statement  explaining  the  reasons 
for  that  decision. 

(d)  Vessel  Traffic— Within  18  months  of 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  and  Secretary  of  Trans- 
portation, in  consultation  with  the  State  of 
California  and  with  adequate  opportunity  for 
public  input,  shall  report  to  Congress  on 
measures  for  regulating  vessel  traffic  in  the 
Sanctuary  if  it  is  determined  that  such 
measures  are  necessary  to  protect  sanctuary 
resources. 

TITLE  U 
DEPARTMENT  OF  DEFENSE— MILITARY 
SUPPLEMENTAL  APPROPRLATIONS 
OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  Army 
For  an  additional  amount  for  "Operation 
and  maintenance.  Army".  $116,000,000.  to  re- 
main available  for  obligation  until  Septem- 
ber 30.  1993. 

Operation  and  Maintenance.  Navy 
For  an  additional  amount  for  "Operation 
and  maintenance.  Navy".  $33,000,000.  to  re- 
main available  for  obligation  until  Septem- 
ber 30.  1993. 
Operation  and  Maintenance.  Air  Force 
For  an  additional  amount  for  ••Operation 
and  maintenance.  Air  Force  ".  $263,000,000.  to 
remain  available  for  obligation   until   Sep- 
tember 30.  1993. 

Operation  and  Maintenance.  Defense 

agencies 
For  an  additional  amount  for  ••Operation 
and  maintenance.  Defense  Agencies". 
$69,700,000.  to  remain  available  for  obligation 
until  September  30.  1993:  Provided.  That 
$50,000,000  of  this  appropriation  shall  be  used 
to  provide  educational  assistance  to  school 
districts  where  there  are  significant  in- 
creases in  the  number  of  military  dependent 
students  as  the  result  of  relocation  or  re- 
alignment of  Armed  Forces  personnel:  Pro- 
vided further.  That  the  $50,000,000  specified  in 
the  preceding  proviso  shall  be  allocated  to 
school  districts  where  at  least  thirty  percent 
of  the  students  in  average  daily  attendance 
in  the  schools  are  military  dependent  stu- 
dents: Provided  further.  That  the  $50,000,000 
shall  be  made  available  only  to  supplement, 
not  supplant,  the  amount  of  any  other  Fed- 
eral. State,  or  local  government  funds  other- 
wise authorized  or  expended  for  education  of 
dependents  of  members  of  the  Armed  Forces: 
Provided  further.  That  a  portion  of  the 
$50,000,000  may  be  made  available  for  con- 
struction. 


ENVIRONMENTAL  RESTORATION. 
DEFENSE 
For  an  additional  amount  for  '•Environ- 
mental Restoration.  Defense  ".  $447,500,000.  to 
remain  available  for  obligation   until   Sep- 
tember 30.  1993. 

PROCUREMENT 
National  Guard  and  Reserve  Equipment 
For  an  additional  amount  for  ••National 
Guard  and  Reserve  Equipment".  $4,372,000.  to 
remain  available  for  obligation  until   Sep- 
tember 30.  1994. 
RESEARCH.  DEVELOPMENT.  TEST  AND 
EVALUATION 
Research.  Development.  Test  and 
EvALUA-noN.  Defense  Agencies 
For  an  additional  amount  for  "Research, 
Development,  Test  and  Evaluation.  Defense 
Agencies".   $74,800,000.   to   remain   available 
for  obligation  until  September  30.  1993:  Pro- 
vided.  That   $5,000,000   of  the   funds   appro- 
priated   in    this   paragraph    shall    be    made 
available  only  for  a  National  Defense  Center 
of  Excellence  for  Research  in  Ocean  Sciences 
to  be   established  through  cooperation  be- 
tween    the     Defense     Advanced     Research 
Projects  Agency  (DARPA)  and  the  Hawaii 
High  Technology  Development  Corporation 
(a  government  entity)  for  the  purposes  of 
conducting  research  and  development  activi- 
ties of  interest  to  the  Department  of  Defense 
on  such  topics  as  ocean  environment  preser- 
vation technology,  new  ship  hull  design  con- 
cepts,    shallow     water    surveillance     tech- 
nologies,  ocean  measurement  instrumenta- 
tion, and  the  unique  properties  of  the  deep 
ocean  environment. 
REVOLVING  AND  MANAGEMENT  FUNDS 
Pentagon  Reservation  Maintenance 
Revolving  Fund 
For  an  additional  amount  for  ••Pentagon 
Reservation  Maintenance  Revolving  Fund", 
$80,100,000. 

OTHER  DEPARTMENT  OF  DEFENSE 
PROGRAMS 
Office  of  the  Inspector  General 
For  an  additional  amount  for  ••Office  of  the 
Inspector  General".  $3,400,000. 

TRANSFER  OF  FUNDS 
Operation  Desert  Shield- Desert  Storm 

(transfer  of  additional  funds) 
For  additional  incremental  costs  of  the  De- 
partment of  Defense  associated  with  oper- 
ations in  and  around  the  Persian  Gulf  result- 
ing from  Operation  Desert  ShieldDesert 
Storm,  and  under  the  terms  and  conditions 
of  the  Operation  Desert  Shield-Desert  Storm 
Supplemental  Appropriations  Act.  1991  (Pub- 
lic Law  102-28).  in  addition  to  the  amounts 
that  may  be  transferred  to  appropriations 
available  to  the  Department  of  Defense  pur- 
suant to  that  Act  and  the  Dire  Emergency 
Supplemental  Appropriations  and  Transfers 
for  Relief  From  the  Effects  of  Natural  Disas- 
ters, for  Other  Urgent  Needs,  and  for  Incre- 
mental Costs  of  "Operation  Desert  Shield/ 
Desert  Storm"  Act  of  1992  (Public  Law  102- 
229).  not  to  exceed  $3,431,176,560  may  be 
transferred  during  fiscal  years  1992  and  1993 
to  then  currently  applicable  appropriations 
from  the  Defense  Cooperation  Account,  to 
the  following  accounts  in  not  to  exceed  the 
following  amounts: 

MILITARY  PERSONNEL 
(TRANSFER  OF  FUNDS) 

MILITARY  Personnel,  army 
For  an  additional   amount  for  ••Military 
Personnel.  Army".  $1,007,961,000. 

Military  Personnel,  Navy 
For  an  additional  amount  for   ••Military 
Personnel.  Navy".  $170,400,000. 
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MiuTARY  Personnel,  Marine  Corps 
For  an   additional  amount  for  •'Military 
Personnel.  Marine  Corps".  $17,127,000. 
MiUTARY  Personnel.  Air  Force 
For  an   additional  amount  for  "Military 
Personnel.  Air  Force".  $313,500,000. 

OPERATION  AND  MAINTENANCE 

(transfer  of  funds) 
Operation  and  Maintenance,  army 
For  an  additional  amount  for  "Operation 
and  maintenance.   Army",   $1,355,274,000.   to 
remain  available   for  obligation  until   Sep- 
tember 30.  1993. 

Operation  and  Maintenance.  Navy 
For  an  additional  amount  for  "Operation 
and  maintenance.  Navy".  $75,000,000.  to  re- 
main available  for  obligation  until  Septem- 
ber 30.  1993. 

Operation  and  Maintenance.  Marine  Corps 
For  an  additional  amount  for  "Operation 
and  maintenance.  Marine  Corps", 
$224,600,000.  to  remain  available  for  obliga- 
tion until  September  30.  1993. 

Operation  and  Maintenance.  Air  Force 
For  an  additional  amount  for  "Operation 
and  maintenance.  Air  Force".  $247,200,000.  to 
remain  available  for  obligation   until   Sep- 
tember 30.  1993. 

Operation  and  Maintenance.  Defense 

Agencies 
For  an  additional  amount  for  "Operation 
and      maintenance.      Defense      Agencies". 
$4,900,000.  to  remain  available  for  obligation 
until  September  30.  1993. 

Operation  and  Maintenance.  Army 

National  Guard 

For  an  additional  amount  for  "Operation 

and  maintenance.   Army   National   Guard". 

$15,214,560.  to  remain  available  for  obligation 

until  September  30.  1993. 

Operation  Desert  Shield/Desert  Storm 

(transfer  of  existing  funds) 
For  the  purpose  of  adjusting  amounts 
which  may  be  transferred  to  military  person- 
nel and  operation  and  maintenance  appro- 
priations pursuant  to  the  Operation  Desert 
Shield'Desert  Storm  Supplemental  Appro- 
priations Act.  1991  (Public  Law  102-28)  and 
the  Dire  Emergency  Supplemental  Appro- 
priations and  Transfers  for  Relief  From  the 
Effects  of  Natural  Disasters,  for  Other  Ur- 
gent Needs,  and  for  Incremental  Costs  of 
"Operation  Desert  Shield/Desert  Storm"  Act 
of  1992  (Public  Law  102-229)  and  under  the 
terms  and  conditions  of  those  Acts,  the  Sec- 
retary of  Defense  may  make  adjustments  to 
the  amounts  provided  for  transfer  by  such 
Acts  in  amounts  not  to  exceed  $611,010,000 
and  provide  for  the  transfer  of  such  amounts 
to  the  following  accounts  in  not  to  exceed 
the  following  amounts  to  be  available  to  the 
Department  of  Defense  during  fiscal  years 
1992  and  1993:  Provided.  That  the  SecreUry  of 
Defense  shall  provide  prior  notification  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  in- 
dicating the  accounts  from  which  the  funds 
will  be  derived  for  such  transfers: 
MILITARY  PERSONNEL 
(transfer  of  funds) 
National  Guard  Personnel.  Army 
To  be  derived  by  transfer.  $12,500,000  for 
"National  Guard  Personnel.  Army". 

OPERATION  AND  MAINTENANCE 

(transfer  of  funds) 
Operation  and  Maintenance.  Army 
To  be  derived  by  transfer,  $341,310,000  for 
"Operation  and  maintenance.  Army",  to  re- 


main available  for  obligation  until  Septem- 
ber 30,  1993. 

Operation  and  Maintenance.  Navy 
To  be  derived  by  transfer.  $257,200,000  for 
"Operation  and  maintenance.  Navy",  to  re- 
main available  for  obligation  until  Septem- 
ber 30.  1993. 

RESCISSION  OF  FUNDS 

Persian  Gulf  Regional  Defense  Fund 

(rescission) 

Of  the   funds   made  available   under   this 

heading    in    the    Operation    Desert    Shield/ 

Desert  Storm  Supplemental  Appropriations 

Act.  1991  (Public  Law  102-28:  105  Stat.  161). 

$14,696,040,000  is  hereby  rescinded:  Provided. 

That    the    Persian    Gulf   Regional    Defense 

Fund  is  hereby  terminated. 

GENERAL  PROVISIONS— TITLE  U 

(TRANSFER  OF  FUNDS) 

Sec.  201.  Section  103  of  the  Dire  Emergency 
Supplemental  Appropriations  and  Transfers 
for  Relief  From  the  Effects  of  Natural  Disas- 
ters, for  Other  Urgent  Needs,  and  for  Incre- 
mental Costs  of  "Operation  Desert  Shield/ 
Desert  Storm"  Act  of  1992  (Public  Law  102- 
229;  105  Stat.  1707)  is  amended  by  striking  out 
■fiscal  years  1991  and  1992"  and  inserting 
"fiscal  years  1992  and  1993"  in  lieu  thereof 
and  by  striking  out  "through  February 
1992". 

Sec.  202.  (a)  The  Secretary  of  Defense  shall 
transfer  up  to  $40,000,000  in  additional  funds 
from  the  Defense  Cooperation  Account  to  the 
appropriate  appropriations  accounts  within 
the  Department  of  Defense  to  remain  avail- 
able until  expended  for  Kurdish  humani- 
tarian needs  and  related  transportation  costs 
to  include,  but  not  be  limited  to.  the 
prepositioning  of  emergency  food  stocks, 
water  and  seed,  the  provision  of  medical  as- 
sistance, the  establishment  of  regional  medi- 
cal clinics  in  recognized  Kurdish  areas  of 
Iraq  and  the  extension  of  technical  assist- 
ance for  land  mine  clearing,  the  drilling  of 
water  wells  and  the  construction  of  tem- 
porary shelters. 

(b)  The  Secretary  of  Defense  shall  report  to 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  House  of  Representa- 
tives and  Senate  at  the  start  of  each  quarter 
in  fiscal  year  1993  on  the  steps  taken  to  bring 
relief  and  restore  the  well-being  and  security 
of  the  people  of  recognized  Kurdish  areas  of 
Iraq. 

Sec.  203.  Of  the  funds  appropriated  under 
the  heading  "Operation  and  Maintenance. 
Army"  in  the  Department  of  Defense  Appro- 
priations Act,  1992  (Public  Law  102-172;  105 
Stat.  1152),  $6,800,000  shall  be  available  only 
for  a  grant  to  the  Monterey  Institute  of 
International  Studies  and  shall  be  obligated 
prior  to  September  30,  1992:  Provided.  That 
for  the  purposes  of  maintaining  the  indus- 
trial base,  $60,000,000  of  the  funds  available  in 
the  Defense  Business  Operations  Fund,  com- 
bined with  funds  otherwise  available  to  the 
Department  of  Defense,  shall  be  obligated 
forthwith  for  the  purchase  of  2.88  million 
cases  of  Meals  Ready  to  Eat. 

Sec.  204.  Of  the  funds  appropriated  under 
the  heading  "Research.  Development.  Test 
and  Evaluation.  Army"  in  title  IV  of  the  De- 
partment of  Defense  Appropriations  Act,  1992 
(Public  Law  102-172).  not  less  than  $5,000,000 
shall  be  made  available  only  for  the  National 
Defense  Environmental  Corporation,  or  its 
successor  in  interest,  for  the  continued  es- 
tablishment and  operation  of  the  National 
Defense  Center  for  Environmental  Excel- 
lence. 

Sec.  205.  Funds  appropriated  to  the  Depart- 
ment of  Defense  in  the  Department  of  De- 


fense Appropriations  Act.  1991  (Public  Law 
101-511)  and  made  available  for  transfer  to 
the  Department  of  Commerce  and  the  De- 
partment of  Labor  to  assist  State  and  local 
governments  significantly  impacted  by  re- 
ductions in  defense  industry  employment  or 
reductions  in  the  number  of  military  and  ci- 
vilian personnel  residing  in  such  States  and 
communities  shall  be  available  until  Sep- 
tember 30.  1997. 

Sec.  206.  Notwithstanding  section  2391  of 
title  10.  United  States  Code,  the  Secretary  of 
Defense  may  make  a  grant  of  $1,100,000  to  as- 
sist Astoria.  Oregon  in  the  planning,  design 
and  modification  of  facilities  and  support  in- 
frastructure to  accommodate  new  Navy 
Minesweeper/Minehunter  vessels. 

Sec.  207.  Of  the  funds  appropriated  under 
the  heading  "Research.  Development.  Test 
and  Evaluation.  Army"  in  the  Department  of 
Defense  Appropriations  Act.  1992  (Public  Law 
102-172:  105  SUt.  1164).  $8,000,000  shall  be 
available  only  for  neurofibromatosis  re- 
search. 

Sec.  208.  Funds  available  to  the  Depart- 
ment of  Defense  for  the  payment  of  allow- 
ances under  the  provisions  of  section  405a  of 
title  37.  United  States  Code,  may  be  used  to 
make  payments  of  such  allowances  retro- 
active to  August  23.  1992:  Provided.  That  de- 
pendents residing  incident  to  government  or- 
ders in  the  vicinity  of  Homestead  Air  Force 
Base.  Florida  on  August  23.  1992  who  actually 
moved  to  a  safe  haven  designated  by  an  au- 
thority ordering  the  departure  of  dependents 
shall  be  entitled  to  an  allowance  under  the 
provisions  of  section  405a  of  title  37,  United 
States  Code,  notwithstanding  the  fact  that 
the  member's  duty  station  may  have  been  at 
a  place  other  than  Homestead  Air  Force 
Base:  Provided  further.  That  for  the  purpose 
of  section  5725  of  title  5,  United  States  Code, 
the  departure  of  civilian  employees  of  the 
Department  of  Defense  and  their  dependents 
from  the  vicinity  of  Homestead  Air  Force 
Base  on  or  after  August  23,  1992  shall  be  con- 
sidered to  be  an  evacuation:  Provided  further. 
That  funds  available  to  the  Department  of 
Defense  shall  be  available  until  September 
30.  1994  for  the  payment  of  up  to  $40,000  per 
claim  for  personal  property  damage  and 
losses  to  members  of  the  uniformed  services 
residing  in  the  vicinity  of  Homestead  Air 
Force  Base  as  a  result  of  Hurricane  Andrew: 
Provided  further.  That  the  allowances  and 
benefits  provided  under  this  paragraph  shall 
be  made  available  under  equal  terms  and 
conditions  to  members  of  the  uniformed 
services  residing  in  the  vicinity  of  military 
installations  affected  by  Typhoon  Omar  and 
Hurricane  Iniki. 

Sec.  209.  Funds  appropriated  for  the  Office 
of  Economic  Adjustment  at  the  Department 
of  Defense  for  fiscal  year  1992  are  reduced  by 
$1,000,000.  and  funds  appropriated  for  the  Of- 
fice of  the  Secretary  of  Defense  for  fiscal 
year  1992  are  increased  by  $1,000,000  for  the 
purpose  of  making  an  economic  impact  grant 
to  Nye  County.  Nevada. 

TITLE  m 

DEPARTMENTS  OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES.  EDUCATION.  AND 
RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND 
AND  OTHER  FUNDS 

For  an  additional  amount  for  "Advances  to 
the  unemployment  trust  fund  and  other 
funds".  $237,652,000  to  remain  available  until 
September  30.  1993. 
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DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Administration  for  Children  and  Families 

human  development  services 

Funds  appropriated  in  Public  Law  102-170 
under  the  heading  "Human  Development 
Services"  for  the  "Family  Violence  Preven- 
tion and  Services  Act",  shall  remain  avail- 
able until  expended. 

TITLE  IV 
DEPARTMENT  OF  DEFENSE— MILITARY 

CONSTRUCTION 

Base  Realignment  and  Closure  account. 

Part  II 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Base  Re- 
alignment and  Closure  Account.  Part  U". 
$162,700,000.  to  be  available  solely  for  envi- 
ronmental restoration  and  to  remain  avail- 
able until  expended:  Provided,  That  Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

For  an  additional  amount  for  "Base  Re- 
alignment and  Closure  Account.  Part  11". 
$69,000,000.  to  be  derived  by  transfer  from  the 
"Environmental  Restoration.  Defense"  ac- 
count of  Public  Law  102-172.  to  be  available 
solely  for  environmental  restoration  and  to 
remain  available  until  expended:  Provided. 
That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

TITLE  V 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING   AND  URBAN  DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
DEPARTMENT  OF  VETERANS  AFFAIRS 
VETERANS  BENEFITS  ADMINISTRATION 
COMPENSATION  AND  PENSIONS 

For  an  additional  amount  for  "Compensa- 
tion and  pensions".  $500,000,000.  to  remain 
available  until  expended. 

VOCATIONAL  REHABILITATION  LOANS  PROGRAM 
ACCOUNT 

The  limitation  on  direct  loans  in  the  cur- 
rent fiscal  year  for  the  "Vocational  rehabili- 
tation loans  program  account"  is  increased, 
within  existing  funds,  by  $350,000  to  not  to 
exceed  $2,038,000. 

VETERANS  HEALTH  ADMINISTRATION 
MEDICAL  CARE 

Notwithstanding  any  other  provision  of 
law.  not  less  than  $8,700,000,000  of  the  sums 
appropriated  under  this  heading  in  fiscal 
year  1992  shall  be  available  only  for  expenses 
in  the  personnel  compensation  and  benefits 
object  classifications. 

Transitional  Housing  Loan  Program 

ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans.  $3,000.  as  au- 
thorized by  Public  Law  102-54.  section  8:  Pro- 
vided, That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974:  Provided  further.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  $30,000.  In  addition,  for  administra- 
tive expenses  to  carry  out  the  direct  loan 
program.  $25,000.  which  may  be  transferred 
to  and  merged  with  the  appropriation  for 
"Medical  care":  Provided  further.  That  the 
sums  herein  appropriated  are  to  be  derived 
by  transfer  from  the  "Medical  care"  appro- 
priation provided  in  Public  Law  102-139. 


Departmental  Administration 
general  operating  expenses 
For  an  additional  amount  for  "General  op- 
erating   expenses".    $14,100,000.    to    remain 
available  until  September  30.  1993. 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Programs 

ANNUAL  contributions  FOR  ASSISTED  HOUSING 

The  unreserved  balances  of  funding  pro- 
vided under  this  heading  in  Public  Law  102- 
139  and  prior  years  for  contracts  for  capital 
advances,  including  amendments  to  con- 
tracts for  capital  advances,  and  for  project 
rental  assistance,  and  amendments  to  con- 
tracts for  project  rental  assistance,  for  hous- 
ing for  the  elderly  as  authorized  by  section 
202  of  the  Housing  Act  of  1959.  as  amended, 
and  for  housing  for  persons  with  disabilities, 
as  authorized  by  section  811  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(Public  Law  101-625),  shall  be  merged. 

ASSISTANCE  FOR  THE  RENEWAL  OF  EXPIRING 

SECTION  8  SUBSIDY  CONTRACTS 

(TRANSFER  OF  FUNDS) 

For  an  additional  amount  of  up  to 
$407,000,000.  to  remain  available  until  ex- 
pended, and  to  be  derived  by  transfer  from 
the  unreserved  amounts  in  "Annual  con- 
tributions for  assisted  housing":  Provided. 
That  the  amount  earmarked  for  amendments 
to  section  8  contracts  other  than  contracts 
for  projects  developed  under  section  202  of 
the  Housing  Act  of  1959.  as  amended,  shall  be 
reduced  accordingly. 

PAYMENTS  FOR  OPERATION  OF  LOW-INCOME 

HOUSING  PROJECTS 

(INCLUDING  RESCISSION  OF  FUNDS! 

Of  the  amount  made  available  under  this 
heading  in  Public  Law  102-139.  $250,000,000  is 
rescinded:  Provided,  That  the  $294,156,000 
under  this  heading  in  the  aforementioned 
Act  which  is  not  available  until  September 
20.  1992.  shall  be  reduced  by  $250,000,000  to 
$44,156,000. 

For  an  additional  amount  for  "Payments 
for  operation  of  low-income  housing 
projects",  $250,000,000.  to  remain  available 
until  September  30.  1993:  Provided,  That  these 
funds  shall  be  available  for  obligation  with- 
out regard  to  section  9(d)  of  the  United 
States  Housing  Act  of  1937.  as  amended:  Pro- 
vided further.  That  these  funds  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 20.  1992. 

GOVERNMENT  NATIONAL  MORTGAGE 

ASSOCIATION 

GUARANTEES  OF  MORTGAGE-BACKED  SECURITIES 

LOAN  GUARANTEE  ACCOUNT 

During  fiscal  year  1992.  new  commitments 
to  issue  guarantees  to  carry  out  the  purposes 
of  section  306  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1721(g)).  shall  be  in- 
creased by  $25,000,000,000  and  shall  not  exceed 
$99,769,293,000. 

COMMUNITY'  PLANNING  AND  DEVELOPMENT 
COMMUNITY  DEVELOPMENT  GRANTS 

The  $140,000,000  under  this  heading  in  Pub- 
lic Law  102-139  for  commitments  to  guaran- 
tee loans  shall  be  increased  by  $85,000,000  to 
$225,000,000. 

Policy  Development  and  Research 

research  and  technology 

(including  rescission  of  funds) 

Of  the  amount  made  available  under  this 

heading  in  Public  Law  101-507.  the  $500,000 

earmarked  for  the  National  Commission  on 

Manufactured  Housing  in  Public  Law  102-27. 

is  rescinded. 
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For  an  additional  amount  for  "Research 
and  technology".  $500,000.  to  remain  avail- 
able under  September  30.  1993:  Provided.  That 
these  funds  shall  be  made  available  for  the 
National  Commission  on  Manufactured 
Housing. 

INDEPENDENT  AGENCIES 
Consumer  Product  Safety'  Commission 

salaries  and  expenses 
Notwithstanding  any  other  provision  of 
law.  not  more  than  $405,000  of  the  funds  pro- 
vided under  this  heading  in  Public  Law  102- 
139  shall  be  available  for  personnel  com- 
pensation and  benefits  for  the  Commis- 
sioners of  the  Consumer  Product  Safety 
Commission. 

Court  of  Veterans  appeals 

salaries  and  expenses 

(including  rescission  of  funds) 

Of  the  amount  made  available  under  this 

heading  in  Public  Law  102-139.  the  $950,000 

earmarked  for  financial  assistance  for  legal 

representation  costs  in  Public  Law  102-229.  is 

rescinded. 

For  an  additional  amount  for  "Salaries 
and  expenses".  $950,000.  to  remain  available 
until  September  30.  1994:  Provided,  That  these 
funds  shall  be  available  under  the  same 
terms  and  conditions  as  authorized  for  the 
funds  under  this  heading  in  Public  Law  102- 
229. 

Environmen-tal  Protection  agency 
abatement.  control,  and  compliance 
Notwithstanding  any  other  provision  of 
law.  the  Administrator  is  authorized  to 
award  a  grant  under  section  8001  of  the  Solid 
Waste  Disposal  Act.  as  amended,  for  the  pur- 
chase of  a  building  and  associated  costs  to 
support  a  program  for  the  environmental 
restoration  of  the  Lackawanna  Valley  as  de- 
scribed in  House  Report  102-226.  the  con- 
ference report  accompanying  H.R.  2519  (Pub- 
lic Law  102-139). 

National  Commission  on  Severely 
Distressed  Public  Housing 
salaries  and  expenses 
(transfer  of  funds) 
For  an  additional   amount  for   "Salaries 
and  expenses".  $250,000.  to  remain  available 
until  expended,  and  to  be  derived  by  transfer 
from  amounts  provided  to  the  Department  of 
Housing  and  Urban  Development  under  the 
heading  "Research  and  technology"  in  Pub- 
lic Law  102-1S9. 

TITLE  VI 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.   FOOD  AND  DRUG  AD- 
MINISTRATION.  AND  RELATED   AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 
COOPERATIVE  State  Research  Service 
Title  I  of  the  Agriculture.  Rural  Develof>- 
ment.  Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act.  1992 
(Public  Law  102-142)  is  amended,  under  the 
heading  "Cooperative  State  Research  Serv- 
ice" in  the  last  item  of  the  first  paragraph  of 
that  heading,  for  necessary  expenses  of  Coop- 
erative State  Research  Service  activities 
pertaining  to  a  program  of  capacity  building 
grants  to  colleges  eligible  to  receive  funds 
under  the  Act  of  August  30.  1890  (7  U.S.C.  321- 
326  and  328).  including  Tuskegee  University, 
by  striking  "$8,580,000"  and  inserting  in  lieu 
thereof  "$10,250,000". 

Commodity  Credit  Corporation 
The    item    relating    to    the    "Commodity 
Credit  Corporation"  under  the  heading  "DE- 
PARTMENT OF  AGRICULTURE"  in  chapter 
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in  of  title  I  of  the  Dire  Emergency  Supple- 
mental Appropriations  and  Transfers  for  Re- 
lief From  the  Effects  of  Natural  Disasters, 
for  Other  Urgent  Needs,  and  for  Incremental 
Costs  of  "Operation  Desert  Shield/Desert 
Storm"  Act  of  1992  (Public  Law  102-229;  105 
Stat.  1712)  is  amended  by  inserting  after 
"provided  to  the  producer"  in  the  third  pro- 
viso the  following:  ".  and  may  be  available 
for  grants  to  assist  low-income  migrant  and 
seasonal  farmworkers  as  provided  in  section 
2281  of  the  Food.  Agriculture.  Conservation. 
and  Trade  Act  of  1990  (42  U.S.C.  5177a)". 
TITLE  VU 

ENERGY  AND  WATER  DEVELOPMENT 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

construction  program 

For  an  additional  amount  the  "Construc- 
tion program"  to  meet  the  emergency  needs 
for  areas  stricken  by  drought,  $30,000,000.  to 
remain  available  until  expended:  Provided. 
That  this  amount  shall  be  available  only  to 
the  extent  an  official  budget  request,  for  a 
specific  dollar  amount,  that  includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  transmitted  to  the 
Congress:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

TITLE  Vm 
DEPARTMENT  OF  TRANSPORTATION 

AND  RELATED  AGENCIES 
DEPARTMENT  OF  TRANSPORTATION 

Federal  aviation  Administration 

Grants-in-aid  for  Airports 

(liquidation  of  contract  authorization) 

(airport  and  airway  trust  fund) 
For  an  additional  amount  for  liquidation 
of  obligations  incurred  for  grants-in-aid  for 
airport  planning  and  development  under  sec- 
tion 14  of  Public  Law  91-258.  as  amended,  and 
under  other  law  authorizing  such  obliga- 
tions, and  obligations  for  noise  compatibil- 
ity planning  and  programs.  $100,000,000.  to  be 
derived  from  the  Airport  and  Airway  Trust 
Fund  and  to  remain  available  until  ex- 
Ijended. 

General  Provision 
Sec.  801.  Section  11(c)(6)  of  the  Federal 
Transit  Act  (49  U.S.C.  App.  1607c(c)(6))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "For  fiscal  year  1992,  the  Sec- 
retary shall  expend  from  administrative  and 
research  funds  deducted  for  such  fiscal  year 
under  section  104(a)  of  title  23,  United  SUtes 
Code,  $1,000,000  for  making  grants  under 
paragraph  (3)  to  North  Carolina  A.  and  T. 
SUte  University  through  the  Institute  for 
Transportation  Research  and  Education  and 
shall  use  all  amounts  appropriated  for  such 
fiscal  year  pursuant  to  this  paragraph  to 
carry  out  paragraph  (3)  for  making  grants  to 
the  University  of  South  Florida  and  a  con- 
sortium of  Florida  A  and  M.  Florida  SUte 
University,  and  Florida  International  Uni- 
versity.". 

TITLE  IX 
DEPARTMENT  OF  THE  TREASURY 
DEPARTMENTAL  OFFICES 
Salaries  and  Expenses 
For  an   additional   amount  for   "Salaries 
and  Expenses".  $320,000.  for  repairs  and  im- 
provements to  the  Main  Treasury  Building 
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and  Annex,  to  remain  available  until  ex- 
pended: Provided.  That  language  under  this 
heading  in  the  Treasury,  Postal  Service,  and 
General  Government  Appropriations  Act, 
1992  (Public  Law  102-141;  105  Stat.  834).  is 
amended  by  deleting  the  following:  "not  to 
exceed  $490,000.  to  remain  available  until  ex- 
pended, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex";  and  in- 
serting in  lieu  thereof:  "not  to  exceed 
$1,690,000.  to  remain  available  until  ex- 
pended, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex". 
Lnternational  Affairs 
The  language  under  this  heading  in  the 
Treasury.  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act.  1992  (Public 
Law  102-141;  105  Stat.  834).  is  amended  by  in- 
serting after  "systems  modernization  re- 
quirements" the  following:  ";  not  to  exceed 
$300,000,  to  remain  available  until  expended, 
for  repairs  and  improvements  to  the  Main 
Treasury  Building  and  Annex". 

Financial  Management  Service 
Salaries  and  Expenses 
For  an   additional   amount   for   "Salaries 
and  Expenses",  $1,298,000.  for  systems  mod- 
ernization   activities,    to    remain    available 
until  expended. 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
Salaries  and  Expenses 
For  an  additional  amount  for  "Salaries 
and  Expenses",  $2,000,000  for  systems  mod- 
ernization activities,  to  remain  available 
until  expended. 

United  States  Mint 

Salaries  and  Expenses 

For  an  additional   amount  for  "Salaries 

and  Expenses".  $270,000.   for  expansion  and 

improvements  to  existing  Mint  facilities,  to 

remain  available  until  expended. 

Bureau  of  the  Public  Debt 
Administering  the  Public  Debt 
For  an  additional  amount  for  "Administer- 
ing the  Public  Debt".  $5,226,000.  for  systems 
modernization   activities,   to   remain   avail- 
able until  expended. 

United  States  Secret  Service 

Salaries  and  Expenses 

For  an   additional   amount   for   "Salaries 

and    Expenses".    $1,400,000.    for    the    White 

House  armored  window   project,   to  remain 

available  until  expended. 

United  States  Customs  Service 

Salaries  and  Expenses 

(rescission) 

Of  the   funds  made   available   under  this 

heading  in  Public  Law  102-141.  $1,273,000  are 

rescinded. 

Lnternal  Revenue  Service 
Administration  and  Management 
(rescission) 
Of  the   funds   made   available   under  this 
heading  in  Public  Law  102-141,  $220,000  are  re- 
scinded. 
Processing  Tax  Returns  and  Assistance 

(rescission) 
Of   the   funds   made  available   under   this 
heading  in  Public  Law  102-141.  $1,460,000  are 
rescinded 

Tax  Law  Enforceme.vt 
(rescission! 
Of   the   funds   made   available   under   this 
heading  in  Public  Law  102-141,  $2,999,000  are 
rescinded 

Lnformation  Systems 
(rescission) 
Of   the   funds   made  available   under  this 
heading  in  Public  Law  102-141,  $270,000  are  re- 
scinded. 


United  States  Secret  Service 

Salaries  and  Expenses 

(rescission) 

Of  the  funds  made  available   under  this 

heading  in  Public  Law  102-141.  $4,292,000  are 

rescinded. 

TITLE  X 

LEGISLATIVE  BRANCH 

CONGRESSIONAL  OPERATIONS 

SENATE 

Payments  to  Widows  and  Heirs  of 

Deceased  Members  of  Congress 

For  a  payment  to  Jocelyn  Burdlck.  widow 

of  Quentin  N.  Burdlck.  late  a  Senator  from 

North  Dakota.  $129,500. 

HOUSE  OF  REPRESENTATIVES 
Payments  to  Widows  and  Heirs  of 
Deceased  Members  of  Congress 
For    payment    to    M.    Elizabeth    Fischer 
Jones,  widow  of  Walter  B.  Jones,  late  a  Rep- 
resentative from  the  State  of  North  Caro- 
lina. $129,500. 

For  payment  to  Sonya  H.  Weiss,  widow  of 
Theodore  S.  Weiss,  late  a  Representative 
from  the  State  of  New  York.  $129,500. 

TITLE  XI 
EMERGENCY     SUPPLEMENTAL     APPRO- 
PRIATIONS    PROVIDING     ASSISTANCE 
FOR   NEEDS  RESULTING   FROM   NATU- 
RAL DISASTERS 

CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.   FOOD  AND  DRUG  AD- 
MINISTRATION.  AND   RELATED  AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
buildings  and  facilities 
For  an  additional  amount  for  "Buildings 
and  facilities"  to  cover  the  costs  for  the  res- 
toration of  Federal  research  facilities  de- 
stroyed or  damaged  by  natural  disasters 
such  as  Hurricanes  Andrew  and  Iniki  or  Ty- 
phoon Omar,  $15,000,000.  to  remain  available 
until  expended:  Provided.  That  Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Com.modity  Credit  Corporation 
Commodity  CREorr  Corporation  Fund 

crop  LOSSES 

For  an  additional  amount  for  the  "Com- 
modity Credit  Corporation  Fund"  to  cover 
crop  losses  associated  with  natural  disasters 
such  as  Hurricanes  Andrew  and  Iniki  or  Ty- 
phoon Omar.  $482,000,000.  of  which  $100,000,000 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  is  transmitted  by  the  President  to 
the  Congress,  to  remain  available  through 
September  30.  1993:  Provided.  That  this  addi- 
tional amount  is  hereby  made  available  as 
authorized  by  the  terms  and  conditions  spec- 
ified in  Public  Law  101-624  and  Public  Law 
102-229:  Provided  further.  That  such  funds 
shall  be  available  for  payments  to  aqua- 
culture  producers  and  to  oyster  farmers  who 
harvest  oysters  commercially:  Provided  fur- 
ther. That  in  establishing  yields  for  disaster 
payments  to  producers  of  the  1992  crop  of 
sugarcane  and  sugar  beets,  the  Secretary  of 
Agriculture  may  make  adjustments  to  coun- 
ty yields  for  adverse  weather  conditions  dur- 
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ing  the  1989.  1990.  and  1991  crop  years;  Pro- 
vided   further.    That,    notwithstanding    any 
other  provision  of  law  or  statute,  any  pro- 
ducer of  crops  and  livestock  who  has  suffered 
at  least  40  percent  loss  to  a  program  crop.  25 
percent  loss  to  livestock,   and  damage  to 
building  structures  in  1992  as  a  consequence 
of  a  microburst  wind  occurrence  shall  be  eli- 
gible for  Emergency  Crop  Loss  Assistance 
pursuant  to  Public  Law  101-624  (7  U.S.C.  1421 
note),  for  Emergency  Livestock  Feed  Assist- 
ance pursuant  to  Public  Law  100-387  (7  U.S.C. 
1471  note),  and  for  loan  guarantees  from  the 
Rural  Development  Insurance  Fund  program 
(7  U.S.C.  1929a):  Provided  further.  That  if  the 
total  amount  of  funds  made  available  under 
this  Act  and  by  Presidential  designation  in 
accordance  with  Public  Law  102-229  is  insuf- 
ficient to  result  in  payment  to  affected  pro- 
ducers at  the  same  proportionate  rate  as  pro- 
ducers   were    paid    by    expenditure    of    the 
$995,000,000  made  available  by  chapter  Ul  of 
Public  Law  102-229.  the  Secreury  of  Agri- 
culture may  use  such  funds  of  the  Commod- 
ity Credit  Corporation  as  are  necessary  to 
make   payments,    to   the   maximum   extent 
practicable,  at  the  same  proportionate  rate: 
Provided  further.  That  Congress  hereby  des- 
ignates the  entire  amount  provided  herein  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

TREE  ASSISTANCE  PROGRAM 

For  an  additional  amount  for  the  "Com- 
modity Credit  Corporation  Fund"  to  cover 
the  costs  arising  from  the  consequences  of 
natural  disasters  such  as  Hurricanes  Andrew 
and  Iniki  or  Typhoon  Omar.  $48,000,000  for 
the  tree  assistance  program,  to  remain  avail- 
able through  September  30.  1993:  Provided. 
That  such  funds  shall  be  used  to  fund  the 
costs  of  replanting,  reseeding.  or  repairing 
damage  to  commercial  trees  and  seedlings, 
including  orchard  and  nursery  inventory: 
Provided  further.  That  payments  under  this 
program  shall  be  determined  in  accordance 
with  Public  Law  101-624:  Provided  further. 
That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

Soil  conservation  Service 

WATERSHED  AND  FLOOD  PREVENTION 

operations 
For  an  additional  amount  for  "Watershed 
and  flood  prevention  operations"  to  repair 
damages  to  the  waterways  and  watersheds 
resulting  from  natural  disasters  such  as  Hur- 
ricanes Andrew  and  Iniki  or  Typhoon  Omar. 
$62,000,000  of  which  $12,000,000  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  is  trans- 
mitted by  the  President  to  the  Congress,  to 
remain  available  through  September  30.  1993. 
to  carry  out  the  Emergency  Watershed  Pro- 
tection Program  of  the  Soil  Conservation 
Service:  Provided.  That  Congress  hereby  des- 
ignates this  amount  as  an  emergency  re- 
quirement for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

agricultural  Stabilization  and 
conservation  service 

emergency  CONSERVATION  PROGRAM 

For  an  additional  amount  for  the  "Emer- 
gency conservation  program"  to  repair  dam- 
ages to  farmland  resulting  from  natural  dis- 
asters such  as  Hurricanes  Andrew  and  Iniki 


or  Typhoon  Omar.  $27,000,000.  of  which 
$10,500,000  shall  be  available  only  to  the  ex- 
tent an  official  budget  request,  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  is  transmitted  by  the  President 
to  the  Congress,  to  remain  available  through 
September  30,  1993:  Provided.  That  Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Farmers  Home  administration 

RURAL  housing  INSURANCE  FUND  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  the  "Rural 
Housing  Insurance  Fund  program  account ' 
for  the  cost  of  section  504   housing  repair 
loans  to  cover  the  costs  arising  from  the  con- 
sequences of  natural  disasters  such  as  Hurri- 
canes Andrew  and  Iniki  or  Typhoon  Omar. 
$19,750,000.  of  which  $14,750,000  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  is  trans- 
mitted by  the  President  to  the  Congress,  to 
remain  available  through  September  30.  1993: 
Provided.  That  these  funds  are  available  to 
subsidize  additional  gross  obligations  for  the 
principal  amount  of  direct  loans  not  to  ex- 
ceed $39,500,000:  Provided  further.  That  Con- 
gress hereby  designates  this  amount  as  an 
emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

AGRICULTURAL  CREOrT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

For  an  additional  amount  for  the  "Agricul- 
tural   Credit   Insurance   Fund    program   ac- 
count"  for  the  cost  of  emergency  insured 
loans  to  cover  the  costs  arising  from  the  con- 
sequences of  natural  disasters  such  as  Hurri- 
canes Andrew  and  Iniki  or  Typhoon  Omar. 
$43  285.000.  to  remain  available  through  Sep- 
tember 30.  1993:  Provided.  That  these  funds 
are  available  to  subsidize  additional  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  $162,300,000:  Provided 
further.  That  emergency  loans  made  with  re- 
spect to  damage  to  an  annual  crop  planted 
for  harvest  in  1992  and  1993  under  subtitle  C 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  shall  be  made  available  without  re- 
gard to  the  purchase  of  crop  insurance  under 
the  Federal  Crop  Insurance  Act  by  the  pro- 
ducer who  requests  such  a  loan:  Provided  fur- 
ther. That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

RURAL  development  INSURANCE  FUND 
PROGRAM  ACCOUNT 

For  an  additional  amount  for  the  "Rural 
Development  Insurance  Fund  program  ac- 
count" for  the  costs  of  direct  and  guaranteed 
loans  to  cover  the  costs  arising  from  the  con- 
sequences of  natural  disasters  such  as  Hurri- 
canes Andrew  and  Iniki  or  Typhoon  Omar,  to 
remain  available  through  September  30.  1993. 
$5,917,000  for  the  cost  of  water  and  sewer  fa- 
cility direct  loans,  to  subsidize  additional 
gross  obligations  for  the  principal  amount  of 
loans  not  to  exceed  $35,500,000:  and  $18,300,000 
for  the  cost  of  guaranteed  industrial  develop- 
ment loans,  to  subsidize  total  loan  principal 
any  part  of  which  is  to  be  guaranteed,  not  to 
exceed  $305,000,000:  Provided.  That  no  applica- 
tion for  a  loan  guarantee  under  this  section 
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shall  be  denied  on  the  basis  that  an  organiza- 
tion, tribe,  or  entity  engages  in  whole  or  in 
part  in  production  agriculture  nor  shall  such 
a  loan  guarantee  be  denied  under  provisions 
of  7  U.S.C.  1926(a)(7):  Provided  further.  That 
Congress  hereby  designates  the  entire 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

RURAL  DEVELOPMENT  LOAN  FUND  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  the  "Rural 
Development  Loan  Fund  program  account" 
for  the  cost  of  rural  development  loans  to 
cover  the  costs  arising  from  the  con- 
sequences of  natural  disasters  such  as  Hurri- 
canes Andrew  and  Iniki  or  Typhoon  Omar. 
$8,104,000.  to  remain  available  through  Sep- 
tember 30.  1993:  Provided.  That  these  funds 
are  available  to  subsidize  additional  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  $15,500,000:  Provided 
further.  That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 


For  an  additional  amount  for  "Rural  water 
and  waste  disposal  grants"  for  emergency  re- 
pair to  rural  water  and  waste  disposal  sys- 
tems damaged  by  natural  disasters  such  as 
Hurricanes  Andrew  and  Iniki  or  Typhoon 
Omar.  $25,600,000.  to  remain  available 
through  September  30,  1993:  Provided.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  an  additional  amount  for  "Very  low- 
income  housing  repair  grants"  for  emer- 
gency repairs  to  rural  housing  of  the  very 
low-income  elderly  resulting  from  natural 
disasters  such  as  Hurricanes  Andrew  and 
Iniki  or  Typhoon  Omar,  pursuant  to  section 
504  of  the  Housing  Act  of  1949.  as  amended  (42 
use  1474).  $10,000,000.  to  remain  available 
through  September  30.  1993:  Provided.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposesnjf 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

For  an  additional  amount  for  "Rural  hous- 
ing for  domestic  farm  labor"  for  the  cost  of 
repair  and  replacement  of  uninsured  losses 
resulting  from  natural  disasters  such  as  Hur- 
ricanes Andrew  and  Iniki  or  Typhoon  Omar. 
$10  500,000.  to  remain  available  through  Sep- 
tember 30.  1993:  Provided.  That  Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

EMERGENCY  COMMUNITY  WATER  ASSISTANCE 
GRANTS 

For  an  additional  amount  for  "Emergency 
community  water  assistance  grants"  to 
cover  the  costs  arising  from  the  con- 
sequences of  natural  disasters  such  as  Hurri- 
canes Andrew  and  Iniki  or  Typhoon  Omar. 
$15  400  000.  to  remain  available  through  Sep- 
tember 30.  1993:  Provided.  That  Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses"  to  cover  the  costs  arising 
from  the  consequences  of  natural  disasters 
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such  as  Hurricanes  Andrew  and  Iniki  or  Ty- 
phoon Omar.  $3,200,000,  to  remain  available 
through  September  30,  1993:  Provided.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965. 

Food  and  Nutrition  Service 
child  nltrmon  programs 
Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  waive  the  require- 
ments of  the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966  as  they  per- 
tain to  schools  and  Institutions  only  to  the 
degree  the  Secretary  determines  necessary 
to  ensure  nutrition  benefits  for  program  par- 
ticipants in  the  areas  directly  affected  by 
natural  disasters  such  as  Hurricanes  Andrew 
and  Inikl  and  Typhoon  Omar:  Provided.  That 
Congress  hereby  designates  any  cost  associ- 
ated with  this  waiver  as  an  emergency  re- 
quirement for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

FOOD  STAMP  PROGRAM 

For  an  additional  amount  for  the  "Food 
sump  program"  for  making  benefit  pay- 
ments to  individuals  under  the  Food  Stamp 
Act  to  meet  the  needs  resulting  from  natural 
disasters  such  as  Hurricanes  Andrew  and 
Iniki  or  Typhoon  Omar.  $400,000,000.  to  re- 
main available  through  September  30.  1993. 
GENERAL  PROVISIONS— CHAPTER  I 

Sec.  101.  Funds  provided  by  this  chapter 
shall  be  available  only  to  the  extent  funds 
are  not  provided  by  the  Federal  Emergency 
Management  Agency. 

CHAPTER  U 

DEPARTMENT  OF  COMMERCE 

ECONOMIC  DEVELOPMENT  ADMINISTRATION 

ECONOMIC  DEVELOPMENT  ASSISTANCE 

PROGRAMS 

For  an  additional  amount  for  "Economic 
Development  Assistance  Programs"  pursu- 
ant to  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  as  amended,  to  be  used 
for  grants  to  assist  States  and  local  commu- 
nities in  recovering  from  the  consequences  of 
Hurricane  Andrew,  Hurricane  Inikl,  the  se- 
vere storms  that  caused  damage  to  electrical 
cooperatives  in  the  State  of  Kansas  on  June 
15,  1992,  and  July  7  and  8,  1992,  Typhoon 
Omar,  and  other  disasters,  $70,000,000,  to  re- 
main available  until  expended:  and  in  addi- 
tion, $5,000,000,  to  remain  available  until  ex- 
pended, which  may  be  transferred  to  and 
merged  with  the  appropriations  for  "Salaries 
and  expenses":  Provided,  That  the  entire 
amount  Is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

MiNORm-  Business  Development  Agency 

.MINORITi'  business  DEVELOP.MENT 

For  an  additional  amount  for  "Minority 
business  development",  to  cover  the  incre- 
mental costs  arising  from  the  consequences 
of  Hurricane  Andrew  and  other  disasters. 
$2,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(l) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  as  amended. 

National  Oceanic  and  Atmospheric 

Administration 
operations,  research,  and  facilities 

For  an  additional  amount  for  "Operations, 
research,  and  facilities",  to  cover  the  Incre- 


mental costs  arising  from  the  consequences 
of  Hurricane  Andrew  and  other  disasters, 
$9,891,000,  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

For  an  additional  amount  for  "Operations, 
research,  and  facilities",  for  a  grant  to  the 
Louisiana  Department  of  Wildlife  and  Fish- 
eries, for  shellfish  and  fishery  habitat  res- 
toration, $8,500,000,  to  remain  available  until 
expended:  Provided.  That  the  entire  amount 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  is  transmitted  to  the  Congress:  Pro- 
vided further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b){2)(D>(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  as  amended. 

For  an  additional  amount  for  "Operations, 
research,  and  facilities",  to  cover  incremen- 
tal costs  arising  from  the  consequences  of 
Hurricane  Iniki  and  other  disasters,  $300,000. 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

United  States  Travel  and  Tourism 
Administration 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses"  for  grants  to  States  and  other 
eligible  entities  to  cover  the  costs  of  tourism 
promotion  needs  arising  from  Hurricane  An- 
drew. Hurricane  Iniki.  and  other  disasters, 
$5,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  grants  made 
available  by  this  appropriation  shall  not  be 
subject  to  the  local  match  requirements  of  22 
U.S.C.  2123:  Provided  further.  That  the  entire 
amount  shall  be  available  only  to  the  extent 
an  official  budget  request,  for  a  specific  dol- 
lar amount,  that  Includes  designation  of  the 
entire  amount  of  the  request  as  an  emer- 
gency requirement,  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965,  is  transmitted  to  the  Congress: 
Provided  further.  That  the  entire  amount  is 
designated  by  the  Congress  as  an  emergency 
requirement  pursuant  to  section 
251(b)(2)(D)(l)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

department  of  justice 
General  administration 
salaries  and  expenses 
Of  the  amounts  available  under  this  head- 
ing in  the  Department  of  Justice  Appropria- 
tions Act,  1992,  not  to  exceed  $510,000  to  be 
used  by  the  Executive  Office  of  Immigration 
Review  may  be  available  until  expended:  Pro- 
vided. That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement 
pursuant  to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

Legal  activities 
salaries  and  expenses.  united  states 
.marshals  service 
For  an  additional   amount  for   "Salaries 
and  expenses.  United  States  Marshals  Serv- 
ice", to  cover  the  Incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew 


and  other  disasters,  $10,724,000,  to  remain 
available  until  expended:  Provided.  That  the 
entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  sec- 
tion 251(b)(2)(DMl)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  an  additional  amount  for  "Support  of 
United  States  prisoners",  to  cover  the  incre- 
mental costs  arising  from  the  consequences 
of  Hurricane  Andrew  and  other  disasters, 
$16,000,000,  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

FEDERAL  BUREAU  OF  INVESTIGATION 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters,  $1,139,000, 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

DRUG  Enforcement  Administration 

SALARIES  and  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters.  $451,000,  to 
remain  available  until  expended:  Provided, 
That  the  entire  amount  Is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(l)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters,  $1,000,000, 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

Federal  Prison  System 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  to  cover  the  Incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters.  $16,559,000, 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(l)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

BUILDINGS  AND  FACILITIES 

For  an  additional  amount  for  "Buildings 
and  facilities",  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters,  $10,000,000, 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

Office  of  Justice  Programs 

JUSTICE  assistance 

For  an  additional  amount  for  "Justice  as- 
sistance",   to   cover   the   incremental   costs 
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arising  from  the  consequences  of  Hurricane 
Andrew  and  other  disasters.  $1,000,000,  to  re- 
main available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965,  as  amended. 

DEPARTMENT  OF  STATE 
Administration  of  Foreign  affairs 

SALARIES  and  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters,  $5,890,000, 
to  remain  available  until  expended:  Provided, 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

THE  JUDICIARY 

Courts  of  Appeals,  District  Courts,  and 
Other  judicial  Services 

SALARIES  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters.  $300,000.  to 
remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

RELATED  AGENCY 
Small  Business  administration 
disaster  loans  program  account 

For  an  additional  amount  for  "Disaster 
Loans  Program  Account"  for  the  cost  of  di- 
rect loans,  $331,800,000.  of  which  $75,000,000 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request;  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  is  transmitted  by  the  President  to 
the  Congress,  to  remain  available  until  ex- 
pended: and  in  addition,  for  administrative 
expenses  to  carry  out  the  disaster  loan  pro- 
gram, an  additional  $100,000,000.  to  remain 
available  until  expended,  which  may  be 
transferred  to  and  merged  with  the  appro- 
priations for  "Salaries  and  expenses":  Pro- 
vided. That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement 
pursuant  to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended:  Provided  further. 
That  none  of  the  funds  provided  in  this  Act 
may  be  used  for  the  cost  of  direct  loans  to 
any  borrower  under  section  7(b)  of  the  Small 
Business  Act  to  relocate  voluntarily  outside 
the  community  in  which  the  disaster  has  oc- 
curred. 

CHAPTER  HI 

DEPARTMENT  OF  DEFENSE-MILITARY 

MILITARY  PERSONNEL 

Military  Personnel.  Navy 

For  an  additional  amount  for  "Military 
Personnel.  Navy"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Typhoon  Omar.  $10,700,000. 
to  remain  available  through  September  30. 
1993:  Provided.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 


Military  Personnel,  air  force 
For  an  additional  amount  for  "Military 
Personnel,  Air  Force"  to  cover  the  incremen- 
tal costs  arising  from  the  consequences  of 
Hurricane  Andrew  and  Typhoon  Omar, 
$58,200,000,  to  remain  available  through  Sep- 
tember 30,  1993:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965,  as 
amended. 

Reserve  Personnel,  Air  force 
For  an  additional  amount  for  "Reserve 
Personnel,  Air  Force"  to  cover  the  incremen- 
tal costs  arising  from  the  consequences  of 
Hurricane  Andrew  and  Typhoon  Omar, 
$8,800,000.  to  remain  available  through  Sep- 
tember 30.  1993:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

National  Guard  Personnel,  air  Force 
For  an  additional  amount  for  "National 
Guard  Personnel,  Air  Force"  to  cover  the  in- 
cremental costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar,  $1,900,000,  to  remain  available  through 
September  30.  1993:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  army 
For  additional  amount  for  "Operation  and 
maintenance.  Army"  to  cover  the  incremen- 
tal costs  arising  from  the  consequences  of 
Hurricane  Andrew  and  Typhoon  Omar. 
$1,400,000,  to  remain  available  through  Sep- 
tember 30,  1993:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251ib)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Operation  and  Maintenance.  Navy 
For  an  additional  amount  for  "Operation 
and  maintenance.  Navy"  to  cover  the  incre- 
mental costs  arising  from  the  consequences 
of  Hurricane  Andrew  and  Typhoon  Omar, 
$142,900,000,  to  remain  available  through  Sep- 
tember 30,  1993:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 
Operation  and  Maintenance,  air  Force 
For  an  additional  amount  for  "Operation 
and  maintenance.  Air  Force"  to  cover  the  in- 
cremental costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar,  $228,000,000.  to  remain  available 
through  September  30.  1993:  Provided.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)iDi(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

Operation  and  Maintenance.  Defense 

agencies 
For  an  additional  amount  for  "Operation 
and  maintenance.  Defense  Agencies"  to 
cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew  and  Ty- 
phoon Omar.  $31,500,000.  to  remain  available 
through  September  30.  1993:  Provided,  That 
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the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

Operation  and  Maintenance.  Army 
Reserve 
For  an  additional  amount  for  "Operation 
and  maintenance.  Army  Reserve"  to  cover 
the  incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar.  $3,300,000.  to  remain  available  through 
September  30,  1993:  Provided,  That  the  entire 
amount   is   designated   by   Congress   as   an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)   of   the    Balanced   Budget   and 
Emergency  Deficit  Control  Act  of  1965.  as 
amended. 
Operation  and  Maintenance,  air  Force 

Reserve 
For  an  additional  amount  for  "Operation 
and  maintenance.  Air  Force  Reserve"  to 
cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew  and  Ty- 
phoon Omar.  $13,200,000.  to  remain  available 
through  September  30.  1993:  Provided,  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

Operation  and  Maintenance,  army 
National  Guard 
For  an  additional  amount  for  "Operation 
and  maintenance.  Army  National  Guard"  to 
cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew  and  Ty- 
phoon Omar,  $1,400,000.  to  remain  available 
through  September  30,  1993:  Provided,  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2HD)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965. 
as  amended. 

Operation  and  Maintenance,  air  National 
Guard 
For  an  additional  amount  for  "Operation 
and  maintenance.  Air  National  Guard"  to 
cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew  and  Ty- 
phoon Omar,  $2,000,000.  to  remain  available 
through  September  30.  1993:  Provided,  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2HD)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965, 
as  amended. 

CHAPTER  rV 
DEPARTMENT  OF  DEFENSE— CIVIL 
DEPARMENT  OF  THE  ARMY 
Corps  of  Engineers — Civil 
Flood  Control.  Mississippi  River  and  Trib- 
utaries.  ARKANSAS.   Illinois,  Kentucky. 
Louisiana,    Mississippi,    Missouri,     and 
Tennessee 

For  an  additional  amount  for  "Flood  con- 
trol. Mississippi  River  and  tributaries.  Ar- 
kansas. Illinois,  Kentucky,  Louisiana,  Mis- 
sissippi, Missouri,  and  Tennessee"  to  cover 
the  incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew,  $3,000,000.  to 
remain  available  until  expended:  Provided, 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

Operation  and  Maintenance.  General 
For  an  additional  amount  for  "Operation 
and  maintenance,  general"  to  cover  the  in- 
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cremental  costs  arising:  from  the  con- 
sequences of  Hurricane  Andrew.  $3,100,000,  to 
remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 
Flood  Control  and  Coastal  Emergencies 
For  an  additional  amount  for  "Flood  con- 
trol and  coastal  emergencies",  $40,000,000.  to 
remain  available  until  expended,  of  which 
$25,000,000  is  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane 
Andrew  and  Hurricane  Iniki  and  $15,000,000  is 
for  the  replenishment  of  this  account  for  fu- 
ture emergency  response:  Provided.  That  not- 
withstanding the  provisions  of  33  U.S.C.  701n. 
paragraph  (a)(1),  (Public  Law  84-99  as  amend- 
ed), the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  hereby  au- 
thorized to  repair  and  or  replace  the 
Mandeville  Seawall,  a  vital  shore  protection 
project  for  Mandeville.  Louisiana,  damaged 
by  Hurricane  Andrew:  Provided  further.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(DHi)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

CHAPTER  V 

DEPARTMENT  OF  THE  INTERIOR  AND 

RELATED  AGENCIES 

department  of  the  interior 

United  States  Fish  and  Wildlife  Service 

RESOURCE  management 

For  an  additional  amount  for  "Resource 
management",  $27,000,000.  to  remain  avail- 
able until  expended:  Provided.  That  this 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  $26,000,000  of  these  funds 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  in  transmitted  by  The  President  to 
the  Congress:  Provided  further.  That 
$24,500,000  of  these  funds  are  to  be  provided 
as  a  grant  from  the  Fish  and  Wildlife  Service 
to  the  Louisiana  Department  of  Wildlife  and 
Fisheries. 

construction  and  anadromol's  fish 

For  an  additional  amount  for  "Construc- 
tion and  anadromous  fish",  $12,765,000,  to  re- 
main available  until  expended:  Provided. 
That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985:  Provided 
further.  That  expenditures  for  Hawaii  are  to 
be  made  only  for  repair  and  replacement  of 
existing  facilities  to  approximate  conditions 
current  at  the  time  of  damage  or  destruc- 
tion. 

National  Park  Service 

operation  of  the  national  park  system 

For  an  additional  amount  for  "Operation 
of  the  national  park  system".  $23,000,000.  to 
remain  available  until  expended:  Provided. 
That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

historic  preservation  fund 

For  an  additional  amount  to  cover  incre- 
mental costs  arising  from  the  consequences 


of  Hurricane  Andrew.  $300,000,  to  remain 
available  until  expended:  Provided.  That  this 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  all  of  these  funds  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  is  trans- 
mitted by  the  President  to  the  Congress. 
construction 
For  an  additional  amount  for  "Construc- 
tion". $29,000,000,  to  remain  available  until 
expended:  Provided.  That  Congress  hereby 
designates  this  amount  as  an  emergency  re- 
quirement for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

United  States  Geological  Survey 
surveys,  investigations,  and  research 
For  an  additional  amount  for  "Surveys,  in- 
vestigations, and  research",  $3,375,000,  to  re- 
main available  until  September  30.  1993:  Pro- 
vided. That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985:  Provided 
further.  That  $1,800,000  of  this  amount  shall 
be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  is 
transmitted  by  the  President  to  the  Con- 
gress. 

Minerals  Management  Service 
leasing  and  royalty  management 
For  an  additional  amount  to  cover  incre- 
mental costs  arising  from  the  consequences 
of  Hurricane  Andrew.  $1,200,000.  to  remain 
available  until  expended:  Provided.  That  this 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  all  of  these  funds  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  is  trans- 
mitted by  the  President  to  the  Congress. 
Bureau  of  Indian  Affairs 

operation  of  INDIAN  PROGRA.VIS 

For  an  additional  amount  for  "Operation 
of  Indian  programs".  $1,500,000.  to  remain 
available  until  expended:  Provided.  That  Con- 
gress hereby  designates  this  amount  as  an 
emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

CONSTRUCTION 

For  an  additional  amount  for  "Construc- 
tion", $3,800,000.  to  remain  available  until 
expended:  Provided,  That  Congress  hereby 
designates  this  amount  as  an  emergency  re- 
quirement for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
state  and  private  forestry 
For  an  additional  amount  for  "State  and 
private  forestry".  $4,140,000.  to  remain  avail- 


able   until    expended:    Provided.    That    this 
amount    is   designated    by    Congress   as   an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)   of  the   Balanced   Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  all  of  these  funds  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  is  trans- 
mitted by  the  President  to  the  Congress. 
CHAPTER  VI 
DEPARTMENT  OF  LABOR 
EMPLOYMENT  AND  TRAINING  AD.MINISTRATION 
TRAINING  AND  EMPLOYMENT  SERVICES 

For  an  additional  amount  for  Training  and 
Employment    Services.     $30,000,000.     to    be 
available  for  obligation  for  the  period  July 
1.  1992- July  30.  1993.  for  training  in  areas  af- 
fected by  recent  natural  disasters:  Provided. 
That  all   funds  available   under  this   para- 
graph are  hereby  designated  by  Congress  to 
be  emergency  requirements  for  all  purposes 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985:  Provided  further.  That 
all  of  these  funds  shall  be  available  only  to 
the  extent  an  official  budget  request,  for  a 
specific   dollar  amount,   that   includes   des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control   Act  of  1985,   is  transmitted  by  the 
President  to  the  Congress. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
OFFICE  OF  THE  SECRETARY 
PUBLIC  health  and  SOCIAL  SERVICES 
EMERGENCY  FUND 

For  carrying  out  section  319(a)  of  the  Pub- 
lic Health  Service  Act  with  respect  to  public 
health  emergencies  created  by  natural  disas- 
ters such  as  Hurricanes  Andrew  and  Iniki 
and  Typhoon  Omar.  not  to  exceed 
$105,600,000.  to  remain  available  until  ex- 
pended: Provided.  That  these  amounts  shall 
be  available  for  any  activity  authorized 
under  the  Public  Health  Service  Act.  for  re- 
pairs or  replacement  of  property  used  in  con- 
nection with  a  Federal  or  Federally-assisted 
program  but  damaged  or  destroyed  by  the 
natural  disaster,  and  for  the  provision  to  in- 
dividuals and  families  directly  affected  by 
the  disaster  of  services  of  the  type  provided 
under  a  program  conducted  or  assisted  by 
the  Department:  Provided  further.  That  not- 
withstanding sections  214  and  513  of  Public 
Law  102-170.  and  any  other  provision  of  law. 
amounts  spent  for  travel  associated  with  the 
performance  of  additional  functions  or  du- 
ties necessitated  by  Hurricanes  Andrew  and 
Iniki  or  Typhoon  Omar  shall  not  be  counted 
against  the  limits  that  apply  by  reason  of 
any  such  provision:  Provided  further.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

DEPARTMENT  OF  EDUCATION 

Impact  Aid 
For  carrying  out  disaster  assistance  activi- 
ties related  to  Presidentially-declared  natu- 
ral disasters  such  as  Hurricanes  Andrew  and 
Iniki  and  Typhoon  Omar,  including  those  au- 
thorized under  section  7  of  Public  Law  81-874. 
up  to  $42,500,000.  of  which  $20,000,000  shail  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
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defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  is  trans- 
mitted by  the  President  to  the  Congress,  to 
remain  available   until  September  30.   1993: 
Provided.  That  these  funds  shall  be  available 
for  any  currently  authorized  activity  of  the 
Department  of  Education:  Provided  further. 
That  the  Secretary  may  waive  or  modify  any 
requirement  of  law  or  regulation  which  he 
determines  is  necessary  in  order  to  provide 
disaster  aid  as  efficiently  and  expeditiously 
as  possible  to  individuals  or  entities  affected 
directly  or  indirectly  by  a  Presidentially-de- 
clared    emergency   except   that   waivers   or 
modifications  of  the  Rehabilitation  Act  of 
1973  shall  be  limited  to  restrictions  regarding 
requirements  for  the  matching  of  Federal 
funds,  maintenance  of  effort,  and  time  period 
for  the  obligation  of  Federal  funds,  but  only 
if  such  recipients  demonstrate  to  the  satis- 
faction of  the  Secretary  in  their  written  ap- 
plication that  such  restrictions  impose  a  de- 
monstrable barrier  to  the  progress  of  such 
recipient  in  overcoming  the  effects  of  the 
natural  disaster:  Provided  further.  That  the 
Secretary  may  not  waive  any  laws  or  regula- 
tions regarding  civil  rights,  discrimination, 
or  safety:   Provided  further.   That  Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced    Budget    and    Emergency    Deficit 
Control  Act  of  1985. 

Educational  Excellence 

For  an  additional  amount  for  "Educational 
excellence".  $40,000,000,  to  remain  available 
through  September  30.  1993:  Provided.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  for  all  pur- 
poses of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  as  amended. 

Student  Financial  Assistance 

For  an  additional  amount  for  "Student  fi- 
nancial assistance"  for  payment  Of  awards 
for  award  year  1992-1993.  made  under  title  IV. 
part  A.  subpart  1  of  the  Higher  Education 
Act  of  1965.  as  amended  prior  to  enactment 
of  Public  Law  102-325.  $40,000,000:  Provided. 
That  notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Education  may  waive 
or  modify  any  statutory  or  regulatory  provi- 
sion applicable  to  the  student  financial  aid 
programs  under  title  IV  of  said  Act  that  the 
Secretary  deems  necessary  to  assist  individ- 
uals who  suffered  financial  harm  from  natu- 
ral disasters  such  as  Hurricanes  Andrew  and 
Iniki  or  Typhoon  Omar,  and  who.  at  the  time 
the  disaster  struck  were  residing,  attending 
an  institution  of  higher  education,  or  em- 
ployed within  these  areas  on  the  date  which 
the  President  declared  the  existence  of  a 
major  disaster  (or.  in  the  case  of  an  individ- 
ual who  is  a  dependent  student,  whose  parent 
or  stepparent  suffered  financial  harm  from 
such  disaster,  and  who  resided,  or  was  em- 
ployed in  such  an  area  at  that  time):  Pro- 
vided further.  That  notwithstanding  section 
431  of  the  General  Education  Provisions  Act 
(20  U.S.C.  1232)  and  section  553  of  title  5. 
United  States  Code,  the  Secretary  shall,  by 
notice  in  the  Federal  Register,  exercise  this 
authority,  through  publication  of  waivers  or 
modifications  of  statutory  and  regulatory 
provisions,  as  he  deems  necessary  to  assist 
such  individuals:  Provided  further.  That  such 
authority  shall  be  in  effect  only  for  awards 
for  award  year  1992-1993;  Provided  further. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  for 
all  purposes  of  the  Emergency  Deficit  Con- 
trol Act  of  1985.  as  amended. 


CHAPTER  VU 
DEPARTMENT  OF  DEFENSE 
Military  Construction,  air  Force 
For  an  additional  amount  for  "Military 
Construction.  Air  Force"  to  cover  planning 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $10,000,000,  to  remain  available 
until  September  30,  1997:  Provided.  That  Con- 
gress hereby  designates  this  amount  as  an 
emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985:  Provided  further.  That 
none  of  these  funds  are  available  for  the  con- 
struction of  facilities  to  support  the  31st 
Tactical  Fighter  Wing  or  any  other  active 
Air  Force  units  or  missions  at  Homestead 
Air  Force  Base,  Florida,  pending  completion 
of  the  1993  Base  Closure  process. 

For  an  additional  amount  for  "Military 
Construction,  Air  Force",  $66,000,000.  for  the 
limited  purpose  of  restoring  airfield  oper- 
ations at  Homestead  Air  Force  Base,  Florida, 
to  remain  available  until  expended:  Provided. 
That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985:  Provided 
further.  That  none  of  these  funds  are  avail- 
able for  the  construction  of  facilities  to  sup- 
port the  31st  Tactical  Fighter  Wing  or  any 
other  active  Air  Force  units  or  missions  at 
Homestead  Air  Force  Base.  Florida,  pending 
completion  of  the  1993  Base  Closure  process. 
For  an  additional  amount  for  "Military 
Construction.  Air  Force"  to  cover  the  incre- 
mental costs  arising  from  the  consequences 
of  Typhoon  Omar.  $7,600,000.  to  remain  avail- 
able until  September  30.  1997:  Provided.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Family  Housing.  Air  Force 
For  an  additional  amount  for  "Family 
Housing,  Air  Force"  to  cover  demolition  and 
clean  up  costs  at  Homestead  Air  Force  Base. 
Florida,  arising  from  the  consequences  of 
Hurricane  Andrew.  $16,000,000.  to  remain 
available  until  September  30.  1997:  Provided. 
That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

For  an  additional  amount  for  "Family 
Housing,  Air  Force"  to  cover  the  incremen- 
tal costs  arising  from  the  consequences  of 
Typhoon  Omar,  $21,200,000.  to  remain  avail- 
able until  September  30.  1997:  Provided.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Military  Constructios.  Navy 
For  an  additional  amount  for  "Military 
Construction,  Navy",  $60,130,000.  for  projects 
at  Guam,  to  remain  available  for  obligation 
until  September  30,  1997:  Provided.  That  Con- 
gress hereby  designates  this  amount  as  an 
emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficrt 
Control  Act  of  1985. 

For  an  additional  amount  for  "Military 
Construction,  Navy"  to  cover  the  incremen- 
tal costs  arising  from  the  consequences  of 
Typhoon  Omar.  $21,400,000.  to  remain  avail- 
able until  September  30.  1997:  Provided.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 
FA.MILY  Housing.  Navy  and  Marine  Corps 
For  an  additional  amount  for  "Family 
Housing.       Navy       and       Marine      Corps '. 
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$56,700,000,  for  family  housing  at  Guam,  to 
remain  available  for  obligation  until  Sep- 
tember 30,  1997:  Provided.  That  Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

For  an  additional  amount  for  "Family 
Housing,  Navy  and  Marine  Corps"  to  cover 
the  incremental  costs  arising  from  the  con- 
sequences of  Typhoon  Omar,  $30,500,000.  to 
remain  available  until  September  30.  1997: 
Provided.  That  Congress  hereby  designates 
this  amount  as  an  emergency  requirement 
for  all  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965. 
CHAPTER  Vin 
DEPARTMENT  OF  TRANSPORTATION 

AND  RELATED  AGENCIES 
DEPARTMENT  OF  TRANSPORTATION 
COAST  GUARD 
Operating  Expenses 
For  an  additional  amount  of  "Operating 
expenses"   to   cover  the   incremental   costs 
arising  from  the  consequences  of  Hurricane 
Andrew  and  Hurricane  Iniki.  $20,000,000,  to 
remain  available  until  expended:   Provided. 
That  the   entire   amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

Acquisition.  Construction,  and 
Lmprovements 
For  an  additional  amount  for  "Acquisition, 
construction,  and  improvements"  to  cover 
the  incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Hurri- 
cane Iniki.  $21,500,000.  of  which  $10,000,000 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  is  transmitted  by  the  President  to 
the  Congress,  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  as  amended. 
FEDERAL  AVIATION  ADMINISTRATION 
Facilities  and  Equipment 

(AIRPORT  and  airway  TRUST  FUND) 

For  an  additional  amount  for  "Facilities 
and  Equipment"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  Typhoon  Omar  and  Hurricane 
Iniki.  $40,000,000,  of  which  $25,000,000  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  is  trans- 
mitted by  the  President  to  the  Congress,  to 
be  derived  from  the  Airport  and  Airway 
Trust  Fund  and  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 
Gran'ts-in-Aid  for  Airports 

(AIRPORT  and  airway  TRUST  FUND) 

For  an  additional  amount  for  grants-in-aid 
for  airport  planning  and  development  under 
section  14  of  Public  Law  91-258.  as  amended, 
to  cover  the  incremental  costs  arising  from 
the  consequences  of  Hurricane  Andrew  and 
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Hurricane  Iniki.  $20,000,000.  to  be  derived 
from  the  Airport  and  Airway  Trust  Fund  and 
to  remain  available  until  expended:  Provided. 
That  all  of  these  funds  shall  be  available 
only  to  the  extent  an  official  budget  request, 
for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  re- 
quest as  an  emergency  requirement  as  de- 
fined in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  is  transmitted  by 
the  President  to  the  Congress:  Provided  fur- 
ther. That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement 
pursuant  to  section  251(b)(2)(DHi)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Emergency  Relief 

(highway  trust  fund) 

For  an  additional  amount  to  the  Emer- 
gency Relief  Fund  authorized  by  23  U.S.C.  125 
to  cover  the  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew,  Hurricane 
Iniki.  and  Typhoon  Omar.  $30,000,000.  to  be 
derived  from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended:  Provided. 
That  the  provisions  of  23  U.S.C.  125  (b)(1)  and 
(b)(2)  shall  not  apply  to  amounts  available 
for  these  emergencies:  Provided  further.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

Metropolitan  Planning 
(highway  trust  fund) 
Notwithstanding  any  other  provision  of 
law,  for  "Metropolitan  Planning"  to  be  made 
available  to  metropolitan  planning  organiza- 
tions in  areas  affected  by  Hurricane  Andrew. 
Typhoon  Omar,  or  Hurricane  Iniki  for  con- 
ducting comprehensive  reviews  of  transpor- 
Ution  infrastructure  needs.  $3,000,000,  to  be 
derived  from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

Highway  Studies 
feasibility,  design,  environmental, 
engineerwg 
For  an  additional  amount  to  carry  out  fea- 
sibility,   design,    environmental,    and    engi- 
neering studies.  $750,000,  to  remain  available 
until   expended:    Provided.   That   the   entire 
amount   is   designated    by   Congress   as   an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the   Balanced   Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

FEDERAL  TRANSIT  ADMINISTRATION 
Discretionary  Grants 
(highway  trust  fund) 

For  an  additional  amount,  notwithstand- 
ing any  other  provision  of  law,  and  without 
regard  to  any  obligation  limitation, 
$10,000,000,  to  be  derived  from  the  Mass  Tran- 
sit Account  of  the  Highway  Trust  Fund,  to 
remain  available  until  expended,  to  assist 
transit  operations  affected  by  Hurricane  An- 
drew and  Hurricane  Iniki:  Provided.  That  the 
Secretary  may  establish  a  Federal  share  the 
Secretary  deems  appropriate  in  connection 
with  any  such  project:  Provided  further.  That 
approval  by  the  Secretary  of  a  grant  under 
this  provision  shall  be  deemed  a  contractual 
obligation  of  the  United  States  for  payment 
of  the  Federal  share  of  the  cost  of  the 
project:   Provided  further.   That   the    entire 


amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2MD)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 
Emergency  Transportation 
(transfer  of  funds) 
For  an  additional  amount  for  "•Emergency 
Transportation""   to   cover   the   incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $44,000.  to  be  derived  by  trans- 
fer from  "Research  and  technology"',  to  re- 
main   available    until    expended:    Provided, 
That   the  entire   amount   is  designated   by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

CHAPTER  IX 

DEPARTMENT  OF  THE  TREASURY 

BUREAU  OF  Alcohol.  Tobacco  and  Firearms 

SALARIES  and  EXPENSES 

For  an  additional  amount  for  '"Salaries 
and  Expenses'"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $590,000.  to  remain  available 
until  expended:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deflclt  Control  Act  of  1985,  as 
amended. 

UNrrED  States  Customs  Service 

SALARIES  and  EXPENSES 

For  an  additional  amount  for  '-Salaries 
and  Expenses""  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  $4,670,000,  to  remain  available 
through  September  30,  1993:  Provided.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  25I(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

OPERATION  and  Maintenance,  Air  and 
Marine  Interdiction  Programs 
For  an  additional  amount  for  "Operation 
and  Maintenance,  Air  and  Marine  Interdic- 
tion Programs"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  $10,500,000,  to  remain  available 
until  expended:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Customs  air  Interdiction  Facilities.  Con- 
struction, Improvements  and  Related 
Expenses 

For  an  additional  amount  for  "Customs 
Air  Interdiction  Facilities,  Construction. 
Improvements  and  Related  Expenses"  to 
cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew. 
$19,250,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 
Internal  Revenue  Service 
Tax  Law  Enforcement 

For  an  additional  amount  for  "Tax  Law 
Enforcement""  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane 
Andrew.  $1,173,000.  to  remain  available 
through  September  30,  1993:  Provided.  That 
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the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

INDEPENDENT  AGENCIES 
GENERAL  SERVICES  ADMINISTRATION 

Federal  Buildings  Fund 
(limitations  on  availability  of  revenue) 
For  an  additional  amount  for  "Real  Prop- 
erty Operations""  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $2,500,000.  to  remain  available 
until  expended:  Provided.  That  the  aggregate 
limitation  on  Federal  Buildings  Fund  obliga- 
tions established  in  Public  Law  102-141  is 
hereby  increased  by  such  amount:  Provided 
further.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement 
pursuant  to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

Federal  Supply  Service 
operating  expenses 
For  an  additional  amount  for  the  "Federal 
Supply  Service"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $700,000.  to  remain  available 
until  expended:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

GENERAL  PROVISION 

agency  acceptance  OF  DONATIONS  FOR 

FEDERAL  EMPLOYEES 

Sec.  901.  (a)  Notwithstanding  any  other 
provision  of  law.  Federal  agencies  may  ac- 
cept gifts  of  property,  money,  or  anything 
else  of  value  from  non-Federal  sources  for 
extraordinary  and  unanticipated  expenses  in- 
curred by  agency  employees  in  their  personal 
capacity  within  the  areas  designated  as  dis- 
aster areas  pursuant  to  the  President's  dec- 
laration of  a  disaster  resulting  from  Hurri- 
cane Andrew.  Typhoon  Omar,  and  Hurricane 
Iniki. 

(b)  Agencies  shall  establish  written  proce- 
dures to  implement  this  program,  which 
shall,  at  a  minimum,  include  provisions  to 
ensure  that  (1)  all  money  or  cash  gifts  shall 
be  collected  directly  by  the  agency  before 
distribution.  (2)  all  property  or  other  tan- 
gible gifts  shall  be  recorded  and  approved  by 
the  agency  before  deliverance  to  any  individ- 
ual employee,  and  (3)  these  gifts  are  distrib- 
uted to  agency  employees  in  a  fair  and  equi- 
table manner. 

(c)  Agencies  may  accept  gifts  designated 
for  individual  employees.  Agencies  shall  en- 
sure that  any  gift  designated  for  an  individ- 
ual employee  is  appropriate  under  the  cir- 
cumstances, taking  into  account,  among 
other  things,  the  official  relationship  of  the 
employee  to  the  source  of  the  gift. 

(d)  This  provision  shall  be  effective 
through  September  30.  1993. 

CHAPTER  X 

DEPARTMENT  OF  VETERANS  AFFAIRS 

VETERANS  HEALTH  ADMINISTRATION 

MEDICAL  CARE 

For  an  additional  amount  for  "Medical 
care"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew. 
Hurricane  Iniki.  Typhoon  Omar,  and  other 
Presidential  ly-declared  disasters,  $16,793,000. 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
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suant  to  section  251(b)(2KD)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended;  Provided  further. 
That  $1,000,000  of  the  amounts  made  avail- 
able under  this  heading  shall  be  available 
only  to  the  extent  an  official  budget  request, 
for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  re- 
quest as  an  emergency  requirement,  as  de- 
fined in  section  251  of  said  Act.  is  transmit- 
ted by  the  President  to  Congress. 

Department  administration 
general  operating  expenses 
For  an  additional  amount  for  "General  opn 
erating  expenses"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane   Andrew.    Hurricane    Iniki.    Typhoon 
Omar,  and  other  Presidentially-declared  dis- 
asters. $156,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(bM2HD)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Programs 

ANNUAL  contributions  FOR  ASSISTED  HOUSING 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Annual  con- 
tributions for  assisted  housing"  for  voucher 
assistance  for  the  victims  of  Hurricane  An- 
drew. Hurricane  Iniki,  Typhoon  Omar,  and 
other  Presidentially-declared  disasters,  not 
to  exceed  $183,000,000,  to  be  derived  by  trans- 
fer prior  to  October  1.  1993.  from  the  "Disas- 
ter relief  account  of  the  Federal  Emergency 
Management  Agency:  Provided.  That  such 
amounts  shall  be  for  rental  housing  voucher 
assistance  pursuant  to  section  8(o)  of  the 
United  SUtes  Housing  Act  of  1937.  as  amend- 
ed (42  U.S.C.  1437f(o)):  Provided  further,  That 
In  administering  these  funds,  the  Secretary 
may  waive  any  provision  of  any  statute  or 
regulation  that  the  Secretary  administers, 
except  provisions  requiring  non-discrimina- 
tion, in  connection  with  the  obligation  by 
the  Secretary  or  the  use  by  any  recipient  of 
these  funds  upon  finding  that  such  waiver  is 
required  to  facilitate  the  obligation  and  use 
of  such  funds,  and  would  not  be  inconsistent 
with  the  overall  purpose  of  the  statute  or 
regulation:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2l(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

For  an  additional  amount  for  "Annual  con- 
tributions for  assisted  housing"  for  use  only 
in  areas  impacted  by  Hurricane  Andrew. 
Hurricane  Iniki.  Typhoon  Omar,  and  other 
Presidentially-declared  disasters. 

$100,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  such  amounts  shall  be 
available  only  for  the  development  or  acqui- 
sition cost  of  public  housing,  including 
major  reconstruction  of  obsolete  public 
housing  projects,  and  modernization  of  exist- 
ing public  housing  pursuant  to  section  14  of 
the  United  States  Housing  Act  of  1937.  as 
amended  (42  U.S.C.  14371):  Provided  further. 
That  in  administering  these  funds,  the  Sec- 
retary may  waive  any  provision  of  any  stat- 
ute or  regulation  that  the  Secretary  admin- 
isters, except  provisions  requiring  non-dis- 
crimination, in  connection  with  the  obliga- 
tion by  the  Secretary  or  the  use  by  any  re- 
cipient of  these  funds  upon  finding  that  such 
waiver  is  required  to  facilitate  the  obliga- 
tion and  use  of  such  funds,  and  would  not  be 
inconsistent  with  the  overall  purpose  of  the 
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statute  or  regulation:  Provided  further.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency   requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended:  Provided  further.  That  such  sums 
shall  be  available  only  to  the  extent  an  offi- 
cial  budget   request,    for   a  specific   dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act.  is  transmitted  by  the  President  to  Con- 
gress:  Provided  further.  That   none   of  the 
funds  in  this  Act  under  the  heading  "HOME 
Investment  Partnerships  Program"  shall  be 
made  available  unless  an  official  budget  re- 
quest that  includes  a  designation  that  the 
entire  amount  of  the  request  is  an  emer- 
gency requirement,  as  defined  in  section  251 
of   said    Act.    for   at    least   a    proportional 
amount  of  the  $100,000,000  provided  in  this 
paragraph  is  transmitted  by  the  President  to 
the  Congress:  Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act. 
funds  provided  under  this  heading  that  are 
allocated  by  the  Secretary  to  the  Stat«  of 
Hawaii  are  for  use  by  the  SUte  in  meeting 
the  responsibilities  with  which  it  has  been 
charged  under  the  provisions  of  the  Act  of 
July  9.  1921  (42  Stat.  108).  and  in  the  case  of 
programs  for  individuals  directly  to  lessees 
under  the  provisions  of  the  Act  of  July  9. 
1921. 

HOUSING  COUNSELING  ASSISTANCE 

For  an  additional  amount  for  "Housing 
counseling  assistance"  for  contracts,  grants, 
and  other  assistance,  not  otherwise  provided 
for,  for  providing  counseling  and  advice  to 
tenants  and  homeowners  as  authorized  by 
section  106  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968,  as  amended.  $500,000.  to 
remain  available  through  September  30.  1993: 
Provided,  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)<D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

PHA— GENERAL  AND  SPECIAL  RISK  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  the  "FHA— 
General  and  special  risk  program  account" 
for  the  cost  of  guaranteed  loans  authorized 
by  the  National  Affordable  Housing  Act.  as 
amended  (12  U.S.C.  1715z-3(b)  and  1735c(f)). 
$30,397,000.  of  which  $10,000,000  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  is  trans- 
mitted by  the  President  to  the  Congress,  to 
remain  available  until  the  end  of  fiscal  year 
1993:  Provided.  That  these  funds  ^re  available 
to  subsidize  total  loan  principal,  any  part  of 
which  is  to  be  guaranteed  prior  to  the  end  of 
fiscal  year  1993.  not  to  exceed  $2,428,000,000: 
Provided  further.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b>(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

HOME  INVESTMENT  PARTNERSHIPS  PROGRAM 

For  an  additional  amount  for  the  HOME 
investment  partnerships  program,  as  author- 
ized under  title  II  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Public 
Law  101 -€25).  as  amended,  for  use  only  in 
areas  impacted  by  Hurricane  Andrew.  Hurri- 
cane Iniki.  Typhoon  Omar,  and  other  Presi- 
dentially-declared disasters.  $60,000,000.  to 
remain  available  until  expended:  Provided. 
That  the  Secretary  shall  not.  as  a  condition 
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of    assisting    a    participating    jurisdiction 
under    such    Act    using    amounts    provided 
under  this  heading,  required  any  contribu- 
tions by  or  in  behalf  of  a  participating  juris- 
diction, notwithstanding  section  220  of  Pub- 
lic Law  101-625:  Provided  further,  That  in  ad- 
ministering these  funds,  the  Secretary  may 
waive  any  provision  of  any  statute  or  regula- 
tion that  the  Secretary  administers,  except 
for  provisions  requiring  non-discrimination, 
in  connection  with  the  obligation  by  the  Sec- 
retary or  any  use  by  any  recipient  of  these 
funds  upon  finding  that  such  waiver  is  re- 
quired to  facilitate  the  obligation  and  use  of 
such  funds,  and  would  nor.  be  inconsistent 
with  the  overall  purpose  of  the  statute  or 
regulation:  Provided  further.  That  the  entire 
amount   is   designated   by    Congress   as   an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the   Balanced   Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended:  Provided  further.  That  such  sums 
shall  be  available  only  to  the  extent  an  offi- 
cial  budget   request,    for   a   specific   dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act,  is  transmitted  by  the  President  to  Con- 
gress: Provided  further.  That  notwithstanding 
any  other  provision  of  this  Act,  funds  pro- 
vided under  this  heading  that  are  allocated 
by  the  Secretary  to  the  State  of  Hawaii  are 
for  use  by  the  State  in  meeting  the  respon- 
sibilities with   which   it  has  been   charged 
under  the  provisions  of  the  Act  of  July  9.  1921 
(42  Stat.  108).  and  in  the  case  of  programs  for 
individuals  directly  to  lessees  under  the  pro- 
visions of  the  Act  of  July  9.  1921. 

Management  and  administration 

SALARIES  and  expenses 

For  an  additional  amount  for  necessary  ad- 
ministrative expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  other- 
wise provided  for.  $4,000,000.  to  remain  avail- 
able through  September  30.  1993:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended:  Provided  further. 
That  $200,000  of  the  amounts  made  available 
under  this  heading  shall  be  available  only  to 
the  extent  an  official  budget  request,  for  a 
specific  dollar  amount,  that  includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement,  as  defined  in 
section  251  of  said  Act.  is  transmitted  by  the 
President  to  Congress. 

INDEPENDENT  AGENCIES 

Federal  Emergency  Man.igement  Agency 
disaster  relief 

For  necessary  expenses  in  carrying  out  the 
Robert  T.  SUfford  Disaster  Relief  and  Emer- 
gency Assistance  Act.  $2,893,000,000.  of  which 
not  to  exceed  $50,000,000  may  be  transferred 
to  the  "Community  Disaster  Loan  Program" 
account  for  administrative  expenses  in  sub- 
sidies for  direct  loans  provided  under  section 
417  of  such  Act,  and  of  which  $143,000,000 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  is  transmitted  by  the  President  to 
the  Congress,  to  remain  available  until  ex- 
pended: Provided.  That  these  funds  are  avail- 
able to  subsidize  additional  gross  obligations 
for  the  principal  amount  of  direct  loans  for 
the  "Community  Disaster  Loan  Program", 
not  to  exceed  $200,000,000:  Provided  further, 
That   the   entire   amount   is  designated  by 
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Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b);2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

DISASTER  ASSISTANCE  DIRECT  LOAN  PROGRAM 
ACCOUNT 

The  limitation  on  direct  loans  for  the 
"Disaster  assistance  direct  loan  program  ac- 
count" is  increased,  within  existing  funds, 
by  $30,000,000  to  not  to  exceed  $58,000,000:  Pro- 
vided. That  any  unused  portion  of  the  direct 
loan  limitation  shall  be  available  until  Sep- 
tember 30.  1993:  Provided  further.  That  the  en- 
tire amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane 
Andrew.  Hurricane  Iniki,  Typhoon  Omar, 
and  other  Presidentially-declared  natural 
disasters.  $15,000,000.  to  remain  available 
until  expended:  Provided.  That  these  funds 
may  be  expended  only  for  the  Office  of  Disas- 
ter Assistance  at  headquarters  and  the  Dis- 
aster Assistance  Divisions  in  the  regions: 
Provided  further.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 
TITLE  XU 
ADDITIONAL  ASSISTANCE  TO 
DISTRESSED  COMMUNITIES 

The  following  sums  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  provide  appropriations  for 
the  fiscal  year  ending  September  30.  1993.  to 
implement  initiatives  to  improve  the  quality 
of  life  and  expand  economic  opportunity, 
namely: 

Community  Lvvestment  Program 

For  grants  to  States,  units  of  general  local 
government  and  other  entities  as  authorized 
by  law  for  implementing  activities  to  rejuve- 
nate neighborhoods  and  promote  economic 
opportunity,  $500,000,000.  subject  to  enact- 
ment of  subsequent  authorizing  legislation, 
to  remain  available  until  September  30.  1994: 
Provided.  That,  of  the  funds  made  available 
under  this  head,  not  more  than  $400,000,000 
may  be  made  available  for  an  "Enterprise 
Community  Block  Grant  Demonstration 
Program '.  subject  to  enactment  of  subse- 
quent authorizing  legislation:  Provided  fur- 
ther. That,  of  the  funds  made  available  under 
this  head,  not  more  than  $200,000,000  may  be 
made  available  for  a  "National  Public/Pri- 
vate Partnership  Program"  which  shall  con- 
sist only  of  eligible  programs,  projects  and 
activities  under  the  following  programs: 

Job  Corps  Program  under  part  B  of  title  IV 
of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1692etseq.); 

Community  health  centers  under  section 
329  and  section  330  of  the  Public  Health  Serv- 
ices Act  (42  U.S.C.  254c); 

Head  Start  Program  under  the  Head  Start 
Act  (42  U.S.C.  9831  etseq.); 

Projects  with  respect  to  high  risk  youth 
under  section  517  of  the  Public  Health  Serv- 
ice Act  (as  amended  by  the  ADAMHA  Reor- 
ganization Act): 

Youth  Build  Program  under  subtitle  D  of 
title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act; 

Neighborhood  Reinvestment  Corporation 
for  use  in  neighborhood  reinvestment  activi- 
ties, as  authorized  by  the  Neighborhood  Re- 


investment Corporation  Act  (42  U.S.C.  8101- 
8107); 

Salaries  and  Expenses.  United  States  At- 
torneys, only  to  assist  local  law  enforcement 
agencies  for  additional  coordination  of  Fed- 
eral law  enforcement  and  prosecutorial  ac- 
tivities; 

Assistance  to  companies  operating  under 
authority  of  section  301(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958; 

Enterprise  Capital  Access  Fund  Dem- 
onstration Program,  subject  to  the  enact- 
ment of  authorizing  legislation; 

National  Community  Economic  Partner- 
ship Program,  subject  to  the  enactment  of 
authorizing  legislation; 

Capacity  Expansion  Program  under  section 
509F  of  the  Public  Health  Service  Act.  as 
amended  by  P.L.  102-321; 

Treatment  Improvement  Program  under 
sections  301  and  509G  of  the  Public  Health 
Service  Act.  as  amended  by  P.L.  102-321;  and 

Literacy  activities  authorized  under  the 
National  Literacy  Act  of  1991: 
Provided  further.  That  none  of  the  funds 
under  this  head  shall  be  made  available  until 
authority  is  provided  in  subsequent  authoriz- 
ing legislation. 

This  Act  may  be  cited  as  the  "Dire  Emer- 
gency Supplemental  Appropriations  Act. 
1992.  Including  Disaster  Assistance  to  Meet 
the  Present  Emergencies  Arising  From  the 
Consequences  of  Hurricane  Andrew.  Typhoon 
Omar,  Hurricane  Iniki.  and  Other  Natural 
Disasters,  and  Additional  Assistance  to  Dis- 
tressed Communities". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  575.  the  gen- 
tleman from  Kentucky  [Mr.  Natcher) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
McDade]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  N.\tcher]. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  H.R.  5620  con- 
tains the  total  sum  of  $9,260,000,000. 
The  President's  request  that  was  sent 
to  the  Hill  totaled  $6,529,000,000.  There 
is  a  difference  of  $2,700,000,000  in  the 
bill. 

As  Members  know.  Iniki  did  not 
occur  until  after  the  President's  re- 
quest had  been  sent  to  the  Hill.  If  it 
had  occurred  prior  to  that  time.  Mr. 
Speaker,  probably  there  would  have 
been  no  difference  in  the  amounts  sent 
to  the  Hill  by  the  President  and  the 
amount  that  we  now  present. 

The  difference  of  $2,700,000,000.  Mr. 
Speaker,  breaks  down  like  this,  an  ad- 
ditional $1  billion  is  for  FEMA.  $400 
million  is  for  food  stamps.  $180  million 
is  for  crop  losses.  $75  million  is  for 
EDA,  $175  million  is  for  HUD.  and  that 
pertains  to  the  housing  program,  $50 
million  is  for  the  Farmers  Home  Ad- 
ministration, $175  million  is  in  defense, 
and  this  pertains  not  only  to  the  De- 
partment of  Defense  as  such  but  to 
military  construction,  and  then  the 
balance  of  about  $700  million  is  in 
small  items  such  as  the  Corps  of  Engi- 
neers, the  Coast  Guard,  Public  Health, 
and  the  Department  of  Education. 

Mr.  Speaker,  the  bill  also  contains 
the  sum  of  $4  billion  which  pays  off  in 


its  entirety  the  cost  of  the  Persian 
Gulf  war.  As  Members  know,  the  Per- 
sian Gulf  war  cost  $61,400,000,000.  Our 
friends  and  allies  that  joined  with  us  in 
the  Persian  Gulf  paid  every  dollar  that 
they  were  obligated  to  pay  in  money  or 
in  kind,  and  mainly  in  money.  So  $4 
billion  is  in  this  supplemental  to  pay 
off  the  entire  cost  of  the  Persian  Gulf 
war. 

We  not  only  have  the  $4  billion,  but 
we  make  provisions  for  the  reversion 
back  to  the  Treasury  of  $14,700,000,000 
for  the  Persian  Gulf  war. 

Mr.  Speaker,  I  wanted  to  make  this 
preliminary  statement  to  Members 
showing  the  amounts  contained  and 
the  differences.  We  hope  now  that  we 
can  take  this  supplemental  bill  right 
on  through  to  final  passage. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MCDADE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  talking  up,  as 
my  distinguished  friend,  the  gentleman 
from  Kentucky  [Mr.  Natcher],  has 
mentioned,  a  bill  today  that  completes 
action  in  a  number  of  important  areas. 
The  first  and  most  important,  of 
course,  is  disaster  assistance  as  a  re- 
sult of  the  recent  hurricanes,  and  also 
wrap-up  of  funding  for  the  Desert 
Storm  operation,  supplemental  funding 
for  programs  that  are  experiencing 
shortfalls,  like  veterans  compensation 
and  benefits  funding,  and  funding  the 
for  the  urban  aid  enterprise  zone  legis- 
lation which  is  pending  here  in  Con- 
gress. 

Mr.  Speaker.  I  want  to  congratulate 
my  colleagues  on  both  sides  of  the  aisle 
for  the  efforts  and  willingness  to  work 
this  bill  out  and  get  it  down  to  the 
President  for  signature,  so  that  we  can 
get  the  money  flowing  to  disaster 
areas. 

I  want  to  point  out  that  the  bill  does 
a  superb  job  in  my  view  on  the  funding 
levels  and  in  meeting  the  requirements 
around  the  Nation  for  people  who  are 
truly  suffering. 

Mr.  Speaker,  I  would  be  derelict  in 
my  duty  if  I  did  not  at  this  time  ac- 
knowle(lge  two  Members  on  my  side  of 
the  aisle  who  are  from  affected  States 
who  did  yeoman  work  in  bringing  this 
compromise  to  the  floor  today.  I  am  re- 
ferring to  my  friend,  the  distinguished 
gentleman  from  Florida  [Mr.  Young], 
and  the  distinguished  gentleman  from 
Louisiana  [Mr.  Livingston],  both  of 
whom  had  significant  input  on  this  bill 
and  made  impressions  on  it  that  will 
benefit  the  people  of  the  country  and 
indeed  the  people  of  the  affected 
States. 

D  1230 

I  just  want  to  highlight,  if  I  may.  the 
emergency  funding. 

We  break  those  figures  down  into  $2.9 
million  for  FEMA,  for  their  adminis- 
tration of  disaster  programs,  $1,5  bil- 
lion in  emergency  loans  for  the  Small 
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Business  Administration,  an  increase 
in  the  FHA  guarantee  programs  of 
about  $2.4  billion,  and  $600  million  for 
agriculture  disaster  figures. 

All  of  these  figures  represent  the  best 
efforts  of  Members,  as  we  meet  today 
at  12:30,  to  get  hard  numbers.  But  we 
have  to  recognize,  all  of  us,  that  these 
are  estimates  here.  They  are  the  hard- 
est numbers  we  can  find.  There,  of 
course,  may  be  some  changes,  as  we  go 
along. 

I  wanted  to  make  just  one  comment 
with  respect  to  Homestead  Air  Force 
Base. 

I  believe  we  have  a  responsibility  to 
assure  that  the  Guard  and  Reserve  and 
the  retirees  located  in  the  area  have  a 
medical  facility  to  meet  their  imme- 
diate needs,  because  of  the  leveling  of 
the  existing  facility.  So  I  have  inserted 
language  in  the  chairman's  explanation 
directing  the  use  of  available  funds  for 
an  immediate  medical  facility. 

The  second  major  area  covered  by  the 
legislation  is  the  area  that  was  covered 
in  H.R.  5620  as  passed  by  the  House  last 
July.  As  I  pointed  out  then,  this  bill  re- 
scinds, puts  back  into  the  Treasury, 
$14.7  billion  of  unneeded  funds  as  a  re- 
sult of  the  significant  leadership  that 
occurred  in  Operation  Desert  Storm. 

In  my  own  view.  Mr.  Speaker,  it  is 
one  of  the  unheralded  success  stories 
that  we  should  all  be  acquainting  the 
public  about  and  the  media  about, 
when  we  can  run  an  operation  like  that 
and  end  up  rescinding  and  restoring  to 
the  Treasury  $14.7  billion.  That,  to  me. 
speaks  for  excellence  in  management. 

We  also  provide  some  money  for  envi- 
ronmental restoration  in  the  Depart- 
ment of  Defense.  As  I  mentioned,  we 
provide  $500  million  to  meet  veterans" 
compensation  payments.  And  that 
money  has  to  be  appropriated,  or  those 
checks  cannot  go.  and  they  are  due 
next  week.  And  we  also  include  $80  mil- 
lion for  peacekeeping,  and  a  number  of 
other  items. 

Finally,  we  provide  $500  million  in 
here  for  the  enterprise  zone  urban  aid 
initiative.  We  hope  that  legislation 
will  be  enacted  shortly,  and  we  have,  in 
a  sense,  forward  funded  it  in  anticipa- 
tion of  the  fact  that  it  will  be. 

Mr.  Speaker,  in  my  view  this  bill  de- 
serves the  strong  support  of  the  House. 
I  hope  it  will  be  enacted  overwhelm- 
ingly. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  say  this 
about  my  chairman.  All  down  through 
the  years,  we  had  Mount  St.  Helens, 
under  the  chairmanship  of  the  gen- 
tleman from  Mississippi.  Mr.  Jamie 
Whitten.  we  had  Hugo,  under  the 
chairmanship  of  the  gentleman  from 
Mississippi,  Mr.  Jamie  Whttten,  we  had 
the  earthquake,  as  my  colleagues  will 
remember,  and  then  we  had  several 
others. 


At  all  times,  my  chairman,  the  chair- 
man of  the  full  Committee  on  Appro- 
priations, has  immediately  instituted 
the  necessary  action  to  bring  these 
bills  out  so  that  we  could  act  upon 
them  quickly. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  chairman,  the 
chairman  of  the  full  Committee  on  Ap- 
propriations, the  gentleman  from  Mis- 
sissippi [Mr.  Written]. 

Mr.  WHITTEN.  Mr.  Speaker,  the  mo- 
tion before  the  House  on  an  amended 
version  of  H.R.  5620— 

First,  provides  $6.3  billion  of  dire 
emergency  disaster  assistance  to  those 
devastated  by  Hurricane  Andrew,  Ty- 
phoon Omar,  Hurricane  Iniki.  and 
other  natural  disasters. 

Second,  provides  $2.4  billion  of  other 
needed  supplemental  appropriations, 
transfers,  and  rescissions,  and 

Third,  provides  $500  million  of  appro- 
priations for  additional  assistance  to 
distressed  communities. 

This  motion  brings  these  things  to- 
gether in  one  action.  We  are  bringing 
this  matter  to  the  floor  in  this  unusual 
manner  at  the  request  of  the  bipartisan 
leadership  to  expedite  urgently  needed 
disaster  assistance  because  FEMA  has 
no  money  left  to  reimburse  States,  and 
the  Veterans'  Administration  com- 
pensation and  pension  programs  are 
running  out  of  money  to  pay  claims. 

On  July  28,  the  House  passed  H.R. 
5620.  The  House-passed  version  did  not 
include  disaster  assistance  for  the  re- 
cent natural  disasters  because  they  had 
not  occurred  at  that  time.  On  July  2 
the  House  passed  H.R.  11,  which  in- 
cluded in  title  9  of  that  bill  appropria- 
tions for  additional  assistance  to  dis- 
tressed communities. 

After  the  occurrence  of  Hurricane 
Andrew  and  Typhoon  Omar.  I  intro- 
duced H.R.  5911  on  September  9  along 
with  32  other  original  cosponsors. 
many  from  the  Florida  and  Louisiana 
delegations  as  well  as  the  gentleman 
from  Guam  [Mr.  Blaz].  H.R.  5911  would 
provide  disaster  assistance  to  meet  the 
needs  resulting  from  Hurricane  Andrew 
and  Typhoon  Omar. 

On  September  15,  the  Senate  passed 
its  version  of  H.R.  5620.  In  addition  to 
the  matters  the  House  addressed  in  its 
version  of  H.R.  5620.  the  Senate  in- 
cluded the  matters  the  House  had  ad- 
dressed in  H.R.  11  and  the  matters  in- 
cluded in  H.R.  5911  and  additional  as- 
sistance as  a  result  of  Hurricane  Iniki, 
which  struck  Hawaii  just  last  week. 

Because  the  disaster  assistance  that 
we  have  included  in  the  motion  before 
the  House  is  so  desperately  needed,  the 
leadership  on  both  sides  asked  us  to 
move  quickly  to  avoid  delaying  this  as- 
sistance. We  have  worked  with  the  Sen- 
ate and  with  the  administration  to 
produce  a  bill  that  I  believe  is  accept- 
able to  all  parties. 

The  action  we  take  today  is  consist- 
ent with  the  way  we  have  always  re- 
sponded   to    major    natural    disasters. 


The  House  has  an  outstanding  record  of 
providing  disaster  assistance  quickly 
and  cleanly.  In  1980.  after  we  had  re- 
ported a  supplemental.  Mount  Saint 
Helens  erupted.  We  reconvened  the 
Committee  on  Appropriations  so  we 
could  report  out  a  new  bill  including 
about  $1  billion  for  disaster  assist- 
ance— sound  investments  to  replace 
and  repair  damaged  facilities. 

In  September  1989.  we  provided 
$1,108,000,000  within  days  after  Hurri- 
cane Hugo  hit  the  Southeastern  United 
States. 

In  October  1989.  we  provided 
$2,850,000,000  for  earthquake  assistance 
in  San  Francisco  and  the  adjoining 
areas  within  days  after  a  major  earth- 
quake destroyed  roads  and  buildings. 

The  Los  Angeles  disaster  happened  at 
the  end  of  April  and  on  May  6.  after  re- 
ceiving a  letter  from  many  of  our  col- 
leagues and  at  the  first  opportunity, 
we  introduced  H.R.  5069.  H.R.  5132.  the 
product  of  that  committee  action  on 
H.R.  5069.  passed  the  House  on  May  14. 
Our  action  today  on  this  bill  maintains 
our  tradition  of  quick  response  to  meet 
the  needs  of  those  affected  by  disasters. 
Mr.  Speaker,  this  motion  before  us 
reflects  a  compromise  agreement 
among  all  parties  on  what  is  needed  to 
provide  disaster  assistance,  to  make 
other  needed  supplemental  appropria- 
tions, and  to  provide  appropriations  for 
additional  assistance  to  distressed 
communities.  I  strongly  urge  adoption 
of  the  motion. 

Under  leave  to  revise  and  extend  my 
remarks.  I  want  to  provide  some  high- 
lights of  the  proposed  version  of  H.R. 
5620  contained  in  the  motion  before  us: 


Presxlenl  s 
rKu«1 


Amended  bill 
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PuPiic  health  emergency  turn)     . 
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Economic  Development  Administration  .. 

US  Coast  Guard  

HUO— various  Housing  pregrams 

FAA— facilities  and  equpment 

National  Part  Service 

SBA — disaster  loan  program 

Corps  ot  Engineers 

Oltier  mtsceltaneous  accounts 

Total— Oisaster  assistmce *.599  6  347 
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PresKtenis      AmenOei)  b.ii  arno'^n'^s  appropriated  in  fiscal  year  1991  for  tember  30,   1992.   and   that   this  amount   is 

'^'^' '_  debt  collection  to  also  be  used  for  processing  needed  to  help  fund  its  fiscal  year  1993  re- 

M  0.sifKS((i  commumt*  assistance                     0              500  *"**    tracking:    debts    owed    to    the    United  quirements. 

SUtes.  RELATED  AGENCY 

A  more  detailed  explanation  of  the  department  of  state  ^qual  Employment  Opportunity 

proposed  bill  in  lieu  of  a  statement  of  International  Organization  and  Commission 

managers  follows:  Conferences  salaries  and  expenses 

title  I  pp.rrvFPPivr-  if-riviTipa  "^^  amended  bill  provides  the  requested 

department  OF  COMMERCE  ^^           peacekeeping  ACTIVITIES  appropriation   of  $1,000,000.    which    was   in- 

INTERNATIONAL  TRADE  administration  .  J^  ^^"f ^"^  ''i"  provides  an  additional  eluded  in  the  House  bill  but  not  the  Senate 

The  amended  bill  provides  $2,000,000  for  the  S^t^aTpeacekeepTn^Stlv^Ues  whici"wa's  '*";  '°  *^'°"  ''^°  '^''"^^  Employment  Oppor- 

international  Trade  Administration-s  (ITA)  "nciXd  in  the  Housfbin^^^^^^^  '""'5    Comm  ssion     to    handle    increased 

Import  Administration  to  assist  with  the  in-  ►    k  ,i    »  I       ,              ™^          ,              ,  workload  resulting  from  enactment  of  the 

import  Aamimstration  to  assist  witn  the  in-  ate  bill.  A  fiscal  year  1992  supplemenul  re-  civil  Rlirhts  Art  of  lOQi  anrt  thp  Amprirane 

creased  workload  in  administering  the  anti-  quest  totaling  $350,000,000  for  this  purpose  wilh  Disihim v  Lr                           Americans 

dumping/countervailing  duty  (AD/CVD)  laws,  was  submitted  to  the  Congress  in  February  U'saDi'iV  Act. 

including  investigations  resulting  from  the  of  1992  in  order  to  fund  the  United  States  as-  GENERAL  PROVISIONS-TITLE  I 

recent  expiration  of  the  steel  voluntary  re-  sessment    for    several     new     international  excess  criminal  fines 

vidtd"$1  ™^^S^'7or"rh??n,™   Thi'^pn^.T;  peacekeeping  forces.  Congress  appropriated  The  amended  bill   includes  new  language 

b  n  had  fnci^ed  a  rot^i'^f^^  ^  for  ??A  ^^TO.OOO.OOO  of  the  total  supplemental  request  (Sec.  101).  not  in  either  the  House  or  Senate 

o    whirh  s  f^  n^  w^i  fL  V^"T,r^5n;  '"  ^^^  ''"'■^•'"  Continuing  Resolution.  Fiscal  bjUs.  which  makes  criminal  fines  deposited 

T^rcM  SeTvyce^sU^nthff™r  Soviet  '"  '^^  *'"^"'*^'^  ''"'  ^^i?'^'^!  '*'''  ""P^'^"  "^^^^  °f  ^*^«  ^'""""^^  authorized  for  use  under 
Union                    '^^'^  '"  "^"^  '°""®'^  ^°^'^^  "cental  requirement.  If  these  funds  are  not  the  Victims  of  Crime  Act.  available  for  use 
""  appropriated,  the  United  States  will  go  into  by  the  Federal  Prison  System  for  the  cost  of 
National  Oceanic  AND  Atmospheric  arrears  on  its  assessments  for  the  peacekeep-  operating  prisons.   This  language  will   not 
ADMINISTRATION  ing  forces,  and  will  have  to  make  up  the  lessen  the  amount  of  money  available  to  Vic- 
OPERATIONS.  research.  AND  FACILITIES  Shortfall  in  future  years.  tims  of  Crimes  in  either  fiscal  year  1992  or 
The  amended  bill  includes  a  rescission  of  THE  JUDICIARY  fiscal  year  1993. 
$2,120,000  from   the  NOAA  Operations.   Re-  Courts  of  Appeals.  District  Courts,  and  monterey  bay 
search  and  Facilities  appropriation^  This  re-  Other  Judicial  Services  The  amended  bill  included  new  language 
^ITaZ  fh™  r,r.  '^'"f.l 'Vu    '^^^%  defender  services  ,Sec.  102).  not  in  either  the  House  or  Senate 
«r!iH?p   nrn^rfr^   tn  ?^^   ^n^^i    t'     H    T  The  amended  bill  provides  a  requested  ap-  bills,  which  requires  the  Secretary  of  Com- 
^^^IrH^nrn^n  nrf  rZ   ^    u          K^^  ppopriation  of  $31,250  000  which  was  included  "'erce  to  designate  the  Monterey  Bay  Na- 
h^Tr/nmrnP^dlrt  no  rf^T;      r         .t^       '  '"  ^he  House  bill  but  not  the  Senate  bill  to  tional  Marine  Sanctuary  as  described  in  the 
ronnr   ZT^irli  Kn,  !nl,   ^H                  *"  "^e"  the  increased  costs  of  panel  attorneys  notice  of  the  designation  submitted  to  Con- 
or«5oJS^  frorthis  arrnunf,ndTn'f.r  ^""^   ^^P^-"^   ^^'^^^^^-    These   additional    re-  ^ress  on  September  15.  1992.  The  language 
lfal^p^opr°ations  ofil^m  tor  ^ease  ''-r«'"«"^«  ^««"lt  '^^m  a  number  of  factors,  also  includes:  ,1)  a  prohibition  on  oil  and  gas 
ro,^,  ar^Inriv  Honk    npw   w«pv  Zrllt^  including  increased  numbers  Of  multi-defend-  activities  in  the  Monterey  Sanctuary;  (2)  a 
Marine  Fisherfes^^ratTry  whlch^s  a  19^  ^"^   <^"«   ''""''■    increasing   complexity    of  Provision  on  interagency  cooperation  relat- 
exoense                  i^ooratory.  which  is  a  1993  Racketeering  Influenced  Corrupt  Organiza-  ing  to  the  sanctuary:  and  (3)  a  requirement 
The  amended  bill  also  includes  lan^uaee  "°"^  '^^^^^^  '=*^^^-  *"''  "^^^  ^"^""^^  °'"  federal  that  the  Secretary  of  Commerce  submit  a  re- 
IncludedTtheSenLbillwS^^^^  sentencing   guidelines   and   statutory   mini-  port  to  Congress  on  vessel  traffic  in  the  sane- 
availability  of  funds  provided  in  P.L.  101-162  'T"'"  '!"''*'. '^ I' \,      ^  result  of  this  increased  tuary. 
for  the  acquisition  of  Buxton  Woods.  North  ^.e"^^"**-  ^^ich  has  occurred  throughout  the  TITLE  U 
Carolina.  fiscal  year,  all  of  the  funds  appropriated  to  DEPARTMENT  OF  DEFENSES-MILITARY 

date  for  the  account  were  obligated  by  June  „ 

foreign  fishing  observer  fund  17  1992  The  amended  bill  incorporates  some  of  the 

.  "^^^f  "''^'^  "'"  *"'='"'^^'  ^  rescission  of  national  commission  on  judicial  discipline  ^"ri'n^fvfp^  ^,f  ^^  ^°"'^  ^""^  ^^Tl. """ 

$1,309,000  from  current  balances  available  in  .^0  removal          "'«-"-''''^'-  sions  of  the  bill.  The  language  and  alloca- 

the  Foreign  Fishing  Observer  Fund,  as  pro-  ^^              ^  ,   ^„,           .,       ,  "^'ons  set  forth  in  House  Report  102-€72  and 

vided  in  both  the  House  and  Senate  versions  7^^  ^n^ended   bill   provides   language   in-  Senate   Report   102-395  should   be  complied 

of  this  bill.  This  amount  has  been  identified  '^'"^l'^  m  both  the  House  and  Senate  bills  with  unless  specifically  addressed  in  the  fol- 

as  excess  to  the  Fund  '^^^^^  *'"  extend  the  availability  of  unobli-  lowing  to  the  contrary. 

gated  balances  of  appropriations  for  the  Na-  r>„f .        .  ,,r,^., 

FISHING  VESSEL  obligations  guarantees  tional    Commission    on    Judicial    Discipline  Defense  cooperation  account  (DC A) 

The  amended  bill  includes  a  rescission  of  and  Removal  for  one  year  beyond  the  current  defense     cooperation     ac- 

$930,000    from    the    subsidy    amount    appro-  expiration  date  of  September  30.  1992.  In  ad-         count  balance  $4,082,186,560 

priated  for  the  Fishing  Vessel  Obligations  dition.  the  amended  bill  includes  language  ^®®®- 

Guarantee   Fund   in    fiscal   year   1992.   This  which  will  change  the  date  for  submission  of  Realignment    of   exist- 

amount.  which  will  not  be  obligated  in  FY  the  report  of  the  Commission  required  by               ing  authority  611.010.000 

1992.  would  have  expired  on  September  30.  Public  Law  101-650  from  one  year  after  the           VSI/SSB  payments  1.079.988.000 

1992.  This  rescission  was  included  in  neither  initial   meeting   of   the   Commission    to   no  MiliUry  personnel  pay 

the  House  nor  the  Senate  versions  of  the  bill,  later  than  August  1.  1993.                                                  and  allowances  429,000.000 

DEPARTMENT  OF  JUSTICE  Public  Law  102-27  appropriated  $750,000  for  Kurdish    humanitarian 

Legal  Activities  ^^^  Commission,  to  be  available  until  Sep-              relief 40.000.000 

o..  .^r^^         ™  tember  30.  1992.  The  Commission,  however.  Operations   and   equip- 

SALARIES  AND  EXPENSES,  untted  states  did  not  convene  its  first  meeting  until  Janu-               ment  repair  1.922.188.560 

ATT0RNE\s  ary   30.   1992.   extending   its  authorized   life     Account  balance  0 

The  amended   bill   includes  language,   re-  until  January  30.  1993.  The  Commission  esti-  MiLfTARY  personnel 

quested  by  the  Administration,  and  in  both  mates  that  approximately  $350,000  of  the  ap-  The  amended  bill  included  funds 

the  House  and   Senate  bills,   which   allows  propriation  will  not  be  obligated  as  of  Sep-  for  the  following  accounts: 

|ln  thousands  nl  tlollarsi 
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Army 


Navy 


Ma'iiw  Corps 


Air  Force 


Army  National 
Guam 


Total 


Realignment  transfer  aullioniy.  fiscal  year  1992 
Pay  and  allowances  —y— ,.,.„., 


Subtotal  .... 
Total,  militait  personnel  . 
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0 

0 
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12.500 

0 

0 

0 

0 

12.500 

12.500 
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mm 
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IS21«88 


OPERATION  AND  MAINTENANCE 

The  amended  bill  included  funds  for  the  following  accounts: 

(In  tliousands  of  dollars) 


Army 

Navy 

Manne  Corps 

Air  Force 

Defense  agencies 

Army  National 
Guard 

Environmental 
restoration  de- 
tense 

Total 

Operation  and  maintenance 
New  authority 

Educational  assistance                .-,..«_-.—.— — —-<■■■ 

0 

116.000 

0 

0 

0 

33.000 
0 
0 

0 
0 
0 
0 

0 

263.000 
0 
0 

50.000 
19.700 

0 
3.400 

0 
0 
0 
0 

0 
0 

a7,boo 

0 

50.000 
431.700 

Enyironmenlal  restoration  \.^..u~.- — 

tipedite  Tailhook  mvestigatmi ". — „u.....~...- — 

U7.500 
3,400 

Subtotal               - - 

116,000 

33.000 

0 

263,000 

73,100 

0 

M7.5O0 

932.600 

New  transfer  authority,  fiscal  year  1992-93; 

Ooerations  and  eouiDment  resair      

1.355,274 

0 
0 

75,000 
0 
0 

224,600 
0 
0 

247  200 
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4  900 

40.000 
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USSXOM               ..      — ...'.-.        

4.900 

Kurdish  relid  ..— ! .j-i..._~ ,-.-.. 

40.000 

Subtotal       ..-„. ~ ~: ^!- 

1.355  27« 

75,000 

224,600 

247200 

44  900 

15,214 

0 
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Realignment  transfer  autlwnty,  liical  »e«r  1992-9J: 

Equipment  maintenance    

Subtotal      - 

341.310 
341.310 

257.200 
257,200 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

598.510 
598,510 

Total,  operation  and  maintenance 

1.812.584 

365.200 

224,600 

510,200 

118000 

15.214 

447.500 

3493.298 

VSISSB  PROGRAMS 

The  amended  bill  includes  $1,079,988,000  for 
fiscal  year  1992  Operation  Desert  Shield 
Desert  Storm  costs  for  Voluntary  Separation 
Incentive  (VSI)  and  Special  Separation  Bene- 
fit (SSB)  programs. 

EDUCATIONAL  ASSISTANCE 

There  is  concern  about  the  effect  on  local 
school  systems  of  redeployment  of  military 
families  from  overseas  and  of  realignment  of 
units  within  the  United  States.  The  amended 
bill  provides  $50,000,000  to  be  available  until 
September  30.  1993.  in  an  attempt  to  allevi- 
ate at  least  part  of  the  burden  on  the  local 
school  districts.  In  order  to  make  certain 
that  funding  is  provided  to  the  most  heavily 
affected  school  districts,  these  funds  should 
be  allocated  to  districts  where  at  least  thirty 
percent  of  the  students  in  average  daily  at- 
tendance in  the  schools  are  military  depend- 
ent students. 

OPERATIONS  AND  EQUIPMENT  REPAIR 

The  amended  bill  provides  $1,922,188,560  to 
repair  equipment  damaged  during  Desert 
ShieldDesert  Storm  and  fund  continuing 
retrograde  of  equipment  from  the  Persian 
Gulf  Region.  Of  this  amount  $15,214,560  is 
provided  to  the  Army  National  Guard  for  op- 
eration of  ten  maintenance  sites  currently 
repairing  vehicles  used  during  Desert  Storm 
that  have  been  declared  excess.  Also. 
$1,788,474,000  is  provided  to  the  military  serv- 
ices for  repair  and  maintenance  of  equip- 
ment used  during  the  conflict.  The  remain- 
der. $118,500,000.  is  made  available  to  the  Air 
Force  and  Special  Operations  Command  for 
continuing  airlift  and  in-country  activities. 

Since  maintenance  workload  is  expected  to 
decrease  in  the  coming  years  as  forces  are 
drawn  down,  the  Department  plans  to  reduce 
civilian  employee  levels  at  its  depot  mainte- 
nance facilities.  Unless  appropriate  manage- 
ment actions  are  taken,  the  impending  in- 
crease in  workload  for  1993  resulting  from 
Operation  Desert  Shield'Storm  will  preclude 
an  orderly  reduction  of  personnel  levels  at 
these  facilities.  To  minimize  turbulence  in 
its  depot  maintenance  workforce,   the  De- 


partment is  directed  to  allow  funded  carry- 
over balances  to  increase  from  the  tradi- 
tional three  months  to  six  for  fiscal  years 
1993  and  1994  only. 

NEUROFIBROMATOSIS  RESEARCH 

In  the  fiscal  year  1992  Defense  Appropria- 
tions Act.  $8,000,000  was  appropriated  for 
neurofibromatosis  (NF)  research. 

Neurofibromatosis  research  has  important 
military  applications.  The  NF  gene  produces 
the  same  tumor  suppressor  GAP  protein  as 
cancer.  Research  into  NF  holds  open  enor- 
mous potential  for  finding  a  treatment  and 
cure  for  cancer  which  afflicts  more  than  60 
million  Americans,  including  military  mem- 
bers and  their  dependents.  NF  research  could 
also  greatly  assist  Army  cancer  research  ef- 
forts. NF  patients  have  a  disproportionately 
larger  number  of  learning  disabilities,  so  NF 
research  could  study  this  phenomenon  and 
assist  all  learning  disabled  military  depend- 
ents. Finally.  NF  tumors  are  considered  to 
be  the  model  system  for  all  tumor  research. 

Therefore,  the  amended  bill  included  a  gen- 
eral provision  stating  that  the  Department 
shall  obligate  $8,000,000  previously  appro- 
priated for  this  research. 

PERSIAN  GULF  VETERANS"  POST-WAR  AILMENTS 

There  is  deep  concern  about  repeated  re- 
ports of  up  to  300  American  service  personnel 
suffering  from  mysterious  ailments  which 
could  be  linked  to  their  service  and  presence 
in  the  Persian  Gulf  region  during  the  war. 
Complaints  have  included  reports  of  skin 
rashes,  loss  of  hair,  bleeding  gums,  elevated 
blood  pressure,  liver  disorders  and  mis- 
carriages. 

The  Department  is  to  mount  a  major  effort 
to  work  with  the  Department  of  Veterans  Af- 
fairs and  other  outside  agencies  to  study  this 
problem  thoroughly.  Periodic  updates  should 
be  provided  to  the  appropriate  oversight 
committees  on  this  issue  detailing  what 
steps  have  been  taken  to  pursue  this  issue 
and  what  findings  have  resulted  from  this 
study. 

MODIFICATION  INSTALL.ATIONS 

The  Senate  report  explained  the  difficulty 
the  Air  Force  is  having  accommodating  the 


policy  change  in  the  funding  of  modification 
insullations.  The  problem  is  especially 
acute  in  the  fiscal  year  1990  Air  Force  air- 
craft procurement  account.  To  help  alleviate 
this  situation,  the  Senate  Committee  identi- 
fied $91,600,000  in  funds  excess  to  the  require- 
ments for  which  appropriated  and  directed 
that  these  funds  be  transferred  to  modifica- 
tion installations.  This  action  should  be  ac- 
complished and  the  Air  Force  should  accom- 
plish the  transfers  as  quickly  as  practicable. 

V-22 

The  language  proposed  by  the  House  to 
amend  section  8090  of  the  Department  of  De- 
fense Appropriations  Act  for  fiscal  year  1992 
is  not  included  in  the  amended  bill.  This 
issue  will  be  considered  further  during  delib- 
erations on  the  Department  of  Defense  Ap- 
propriations Act  for  fiscal  year  1993. 

BLACKHAWK  HELICOPTERS 

The  House  general  provision  which  re- 
quired the  transfer  of  five  Blackhawk  heli- 
copters from  the  Army  to  the  Drug  Enforce- 
ment Administration  has  been  deleted  from 
the  amended  bill. 

AUTOMATIC  BUILDING  MACHINES 

$4,372,000  of  the  funds  appropriated  to  the 
Army  for  Automatic  Building  Machines  in 
fiscal  year  1990  are  about  to  expire.  This  ex- 
piration is  because  of  a  prolonged  delay  in 
initiating  a  demonstration  project  using 
these  machines  to  construct  helicopter  pro- 
tective shelters. 

$4,372,000  should  be  used  to  procure  one 
Automatic  Building  Machine  for  each  of  the 
seventeen  Army  Reserve  Combat  Engineer 
Battalions  and  other  organizations  des- 
ignated by  the  Chief.  Army  Reserve.  Because 
of  the  capability  of  the  ABM's  to  rapidly 
construct  shelters  and  other  facilities  in  a 
matter  of  days,  they  can  be  useful  in  re- 
sponses to  natural  disasters  in  addition  to 
their  normal  miliury  mission.  The  require- 
ment for  this  equipment  has  recently  been 
included  in  the  Table  of  Organization  and 
Equipment  for  Army  engineer  battalions. 

DEFENSE  LANGUAGE  TRAINING 

Section  203  has  been  included  directing  the 
Department  of  the  Army  to  transfer  to  the 
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Monetary  Institute  of  International  Studies, 
which  supports  the  Defense  Language  Insti- 
tute, the  $6,800,000  appropriated  in  the  fiscal 
year  1992  Department  of  Defense  Appropria- 
tions Act. 

NATIONAL  DEFENSE  CENTER  FOR 
ENVIRONMENTAL  EXCELLENCE 

In  the  reports  accompanying  the  Depart- 
ment of  Defense  Appropriations  Act.  1992. 
Congress  directed  the  Army  to  utilize 
S5.000.000  of  the  funds  appropriated  in  Re- 
search, Development,  Test  and  Evaluation. 
Army,  to  support  the  National  Defense  Cen- 
ter for  Environmental  Excellence  (NDCEE). 
Section  204  provides  the  Army  with  legisla- 
tive authority  to  follow  the  directions  pro- 
vided in  House  Reports  102-95  and  102-328. 

EVACUATION  ENTITLEMENTS  AND  CLAIMS 

Section  208  has  been  included  to  allow  pay- 
ment of  per  diem  to  DOD  personnel  who  were 
evacuated  from  Homestead  Air  Force  Base, 
and  also  to  allow  payment  of  claims  for  per- 
sonal property  damage  or  loss  suffered  up  to 
S40,000  per  claim  by  Department  of  Defense 
personnel  in  the  vicinity  of  Homestead  Air 
Force  Base.  Florida,  as  a  result  of  Hurricane 
Andrew,  as  well  as.  under  equal  terms  and 
conditions,  to  those  military  personnel  in 
the  vicinity  of  military  installations  af- 
fected by  Typhoon  Omar  and  Hurricane 
Iniki. 

NATIONAL  DEFENSE  CENTER  OF  EXCELLENCE 
FOR  RESEARCH  IN  OCEAN  SCIENCES 

S5.000.000  is  appropriated  within  the  Re- 
search. Development.  Test  and  Evaluation. 
Defense  Agencies  account  to  establish  a  Na- 
tional Defense  Center  of  Excellence  for  Re- 
search in  Ocean  Sciences  through  coopera- 
tion between  the  Defense  Advanced  Research 
Projects  Agency  (DARPA)  and  the  Hawaii 
High  Technology  Development  Corporation 
(HTDC),  a  government  entity,  for  the  pur- 
poses of  conducting  research  and  develop- 
ment of  interest  to  the  Department  of  De- 
fense. 

TITLE  m 
DEPARTMENTS  OF  LABOR.  HEALTH  AND 

HUMAN     SERVICES.    EDUCATION.    AND 

RELATED  AGENCIES 

The  bill  includes  $237,652,000  for  advances 
to  the  Unemployment  Trust  Fund  as  re- 
quested by  the  Administration.  This  was  in 
both  the  House  and  Senate  bills.  Also  in- 
cluded is  the  Senate  amendment  to  extend 
the  availability  of  family  violence  preven- 
tion funds  appropriated  in  fiscal  year  1992. 
The  bill  does  not  include  language  that 
would  permanently  prohibit  the  Department 
of  Labor  from  implementing  its  new  regula- 
tions with  respect  to  the  use  of  helpers  under 
the  Davis-Bacon  Act  and  with  respect  to  ap- 
prenticeship in  the  construction  industry. 
This  matter  needs  to  be  addressed,  but  it  has 
been  decided  that  this  emergency  bill,  that  is 
urgently  needed  to  assist  recent  disaster  vic- 
tims, is  not  the  appropriate  vehicle. 

The  bill  does  not  include  a  proposed  title 
Xin  that  was  added  in  the  Senate.  This  pro- 
posed new  title  is  the  text  of  an  authorizing 
bill  that  is  completely  unrelated  to  this  ap- 
propriations bill.  This  matter  should  be  ad- 
dressed by  the  appropriate  authorizing  com- 
mittees. 

TITLE  IV 
DEPARTMENT  OF  DEFENSE— MILITARY 

CONSTRUCTION 
Base  Realignment  and  Closure  Account- 
Part  II 

(INCLUDING  TRANSFER  OP  FUNDS) 

The  bill  appropriates  S162.700.000  for  envi- 
ronmental cleanup  at  closed  bases.  In  addi- 


tion, the  bill  transfers  $69,000,000  from  the 
Environmental  Restoration.  Defense  Ac- 
count of  Public  Law  102-172  to  the  Base  Re- 
alignment and  Closure  Account  to  be  avail- 
able solely  for  environmental  restoration  at 
closed  bases. 

TITLE  V 
DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 
The  bill  includes  two  increases  in  loan  lim- 
itations under  the  Department  of  Housing 
and  Urban  Development.  The  limitation  on 
the  amount  of  loan  commitments  in  the  Gov- 
ernment National  Mortgage  Association's 
guarantees  of  mortgage-backed  securities 
program  is  increased  by  $25,000,000,000  to 
$99,769,293,000  for  fiscal  year  1992.  The  in- 
crease is  due  to  the  easing  of  interest  rates 
which  has  generated  a  high  level  of  activity 
in  the  refinancing  market.  The  section  108 
community  development  loan  guarantee  pro- 
gram is  being  increased  by  $85,000,000  to 
$225,000,000  in  fiscal  year  1992.  This  increase 
is  needed  due  to  higher  than  anticipated  ac- 
tivity resulting  from  changes  to  the  program 
by  the  National  Affordable  Housing  Act  of 
1990  permitting  States  to  help  small  commu- 
nities, and  to  permit  communities  to  borrow 
larger  amounts  for  longer  periods  of  time. 
Both  of  these  increases  in  loan  limitations 
have  been  requested  by  the  Department. 

TITLE  VI 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.   FOOD  AND  DRUG  AD- 
MINISTRATION,  AND  RELATED   AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 
COOPER.ATIVE  STATE  RESEARCH  SERVICE 

The  bill  includes  language,  passed  by  the 
Senate,  which  makes  a  technical  correction 
to  the  Agriculture  Appropriations  Act  for 
fiscal  year  1992.  The  bill  clarifies  that 
$10,250,000  is  available  for  the  1890  capacity 
building  grants  program  in  fiscal  year  1992. 
Commodfty  Credit  Corporation 

The  bill  includes  language,  passed  by  both 
the  House  and  Senate,  which  clarifies  that 
low-income  migrant  and  seasonal  farm- 
workers are  eligible  for  disaster  assistance 
grants  under  the  Dire  Emergency  Supple- 
mental Appropriations  Act  of  1992  (Public 
Law  102-229). 

Soil  Conservation  Service 
watershed  and  flood  prevention 
operations 
The  bill  does  not  include  language,  passed 
by   the  House   but  deleted  by    the   Senate, 
which  provided  $7,500,000  for  emergency  wa- 
tershed   and    flood    prevention    operations. 
These  funds  have  been  incorporated  within 
the  $62,000,000  provided  later  in  the  bill  for 
emergency  watershed  and  flood  prevention 
operations. 

TITLE  VII 
DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 
The  bill  includes  $30,000,000  for  emergency 
drought  relief  measures  to  be  carried  out  by 
the  Bureau  of  Reclamation  as  authorized  in 
Public  Law  102-250.  -'the  Reclamation  States 
Emergency  Drought  Relief  of  1991. "  and 
other  applicable  statutes,  as  proposed  by  the 
House  in  H.R.  5620.  The  Senate  had  proposed 
an  appropriation  of  $20,000,000  for  this  effort 
in  its  amendments  to  H.R.  5620. 

Many  river  basins  in  the  West  have  experi- 
enced six  consecutive  years  of  drought.  With- 
out the  funding  provided  in  this  bill  for  sup- 
plemental water  supplies  and  other  mitigat- 
ing activities,  farming  and  farm  income  will 


be  drastically  reduced  in  many  areas,  which 
will  result  in  significant  job  losses  and  lost 
economic  activity  in  agriculture-related 
areas  of  the  economy. 

These  funds  will  also  permit  the  Bureau  of 
Reclamation  to  provide  critically  needed  re- 
lief for  fish  and  wildlife  resources  affected  by 
drought  conditions. 

The  Bureau  of  Reclamation  is  directed  to 
provide  the  Committees  on  Appropriations  of 
the  House  and  Senate  a  detailed  report,  no 
later  than  April  1.  1993,  on  how  the  funds  ap- 
propriated will   be  allocated  and  expended 
and  the  specific  work  to  be  undertaken. 
TITLE  VIII 
DEPARTMENT  OF  TRANSPORTATION 
AND  RELATED  AGENCIES 

The  bill  includes  $100  million  in  liquidating 
cash  for  the  Federal  Aviation  Administra- 
tion grants-in-aid  for  airports  program.  The 
bill   also  includes  language  earmarking  $1 
million  of  Federal  -Highway  Administration 
general    operating   and    research    funds    for 
North  Carolina  A&T  State  University. 
TITLE  IX 
DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 

This  bill  provides  an  additional  $320,000,  for 
repairs  and  improvements  to  the  Main  Treas- 
ury Building  and  Annex,  and  increases  the 
legislative  ceiling  on  these  expenditures  to 
reflect  the  additional  funds.  This  action  is 
necessary  due  to  the  deteriorating  roof  of 
the  Main  Treasury  Building.  The  House  Ap- 
propriations Committee  has  already  ap- 
proved partial  funding  for  this  requirement 
with  a  reprogramming  action. 

Lnternational  Affairs 

This  bill  increases  the  legislative  ceiling 
on  the  expenditure  of  funds  for  repairs  and 
improvements  to  the  Main  Treasury  Build- 
ing and  Annex  to  reflect  the  expenditure  of 
additional  funds  for  repair  projects.  This  ac- 
tion is  necessary  due  to  the  deteriorating 
roof  of  the  Main  Treasury  Building. 

Financial  Management  Service 

This  bill  provides  an  additional  $1,298,000. 
for  automated  systems  modernization  ef- 
forts. This  is  needed  for  additional  equip- 
ment and  personnel  for  increased  moderniza- 
tion activity  in  the  firearms  operations  of 
the  government. 
Bureau  of  Alcohol,  Tobacco  and  Firearms 

This  bill  provides  an  additional  $2,000,000. 
for  automated  systems  modernization  ef- 
forts. This  is  needed  to  enhance  ATF's  law 
enforcement  efforts,  particularly  in  the  fire- 
arms activity. 

United  States  Mint 

This  bill  provides  an  additional  $270,000.  for 
expansion  and  improvements  to  existing  U.S. 
Mint  buildings  and  facilities.  This  is  needed 
because  recent  actions  require  additional 
building  space  and  improvements  to  current 
facilities. 

Bureau  of  the  Public  Debt 

This  bill  provides  an  additional  $5,226,000. 
for  systems  modernization  activities.  This  is 
related  to  the  transfer  of  automated  data 
processing  equipment  and  personnel  to  the 
new  location  of  the  Bureau  of  the  Public 
Debt. 

United  States  Secret  Service 
This  bill  provides  an  additional  SI .400.000. 
for  the  continuing  replacement  armored  win- 
dow project  for  protection  at  the  White 
House.  Due  to  cost  increases  and  the  com- 
plexity of  the  replacement  program,  addi- 
tional funds  are  needed  for  this  ongoing 
project. 


September  18,  1992 


CONGRESSIONAL  RECORD— HOUSE 


25789 


United  States  Customs  Service 
This  bill  rescinds  $1,273,000  from  the 
amounts  appropriated  in  fiscal  year  1992  for 
the  U.S.  Customs  Service.  These  funds  are 
available  due  to  lower  expenditures  than  an- 
ticipated for  equipment  and  other  expenses. 
Internal  Revenue  Service 
This  bill  rescinds  $220,000  from  the 
amounts  appropriated  in  fiscal  year  1992  for 
IRS  administration  and  management; 
$1,460,000  from  the  amounts  appropriated  for 
processing  tax  returns  and  assistance; 
$2,999,000  from  the  amounts  appropriated  for 
tax  law  enforcement;  and  $270,000  from  the 
amounts  appropriated  for  information  sys- 
tems. These  funds  are  available  due  to  lower 
expenses  than  anticipated  during  the  tax  fil- 
ing season. 

United  States  Secret  Service 
This    bill     rescinds    $4,292,000    from     the 
amounts  appropriated  in  fiscal  year  1992  for 
candidate  protection.  These  funds  are  avail- 
able due  to  the  requirement  to  protect  fewer 
candidates  than  originally  anticipated  dur- 
ing the  Presidential  campaign. 
TITLE  X 
CONGRESSIONAL  OPERATIONS 
The  bill  provides  the  customary  death  gra- 
tuity to  the  designated  heirs  of  Quentin  N. 
Burdick.  late  a  Senator  from  North  Dakota: 
Walter  B.  Jones,  late  a  Representative  from 
the  State  of  North  Carolina;  and  Theodore  S. 
Weiss,  late  a  Representative  from  the  State 
of  New  York. 

TITLE  XI 
CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE,  RURAL 
DEVELOPMENT,   FOOD  AND  DRUG  AD- 
MINISTRATION.   AND   RELATED   AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 
buildings  and  facilities 
The  bill  provides  an  additional  appropria- 
tion of  $15,000,000  for  Buildings  and  facilities 
of  the  Agricultural  Research  Service.  The 
Subtropical  Horticultural  Research  Lab  in 
Miami.  Florida,  comprised  48  buildings  and 
over  200  acres.  All  of  the  buildings  were  ei- 
ther destroyed  or  severely  damaged,  as  were 
several  greenhouses  and  small  buildings  at 
other  research  sites  located  in  southern 
Florida  and  southern  Louisiana.  The  Bark- 
ing Sands  and  Wailua  Homestead  Research 
Facility  in  Hawaii  also  suffered  damage. 
These  funds  would  pay  for  cleanup  costs, 
building  temporary  facilities,  and  the  plan- 
ning, design,  and  construction  of  replace- 
ment facilities. 

COMMODITY  Credit  corpor.^tion 
COMMODITY'  Credit  Corporation  Fund 

CROP  LOSSES 

The  bill  provides  an  additional  appropria- 
tion of  $482,000,000  for  crop  disaster  pay- 
ments, of  which  $100,000,000  shall  be  available 
only  to  the  extent  an  official  budget  request, 
for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  re- 
quest as  an  emergency  requirement  is  trans- 
mitted by  the  President  to  the  Congress. 

Public  Law  102-299  made  available 
$1,750,000,000  for  disaster  payments  for  crop 
years  1990,  1991,  and  1992.  Last  spring 
$995,000,000  was  made  available  under  that 
law  for  disaster  payments  on  crop  years  1990 
and  1991.  When  the  $995,000,000  was  prorated 
among  producers,  the  payment  rate  was  ap- 
proximately 50  percent  of  the  eligible  loss. 

On  September  2.  1992,  the  President  re- 
leased the  remaining  $755,000,000  of  the  funds 


provided  by  Congress  for  disaster  payments. 
Natural  disasters,  such  as  Hurricane  Andrew 
in  southern  Florida  and  Louisiana,  Hurri- 
cane Iniki  in  Hawaii,  and  Typhoon  Omar  in 
Guam,  have  caused  devastating  agricultural 
losses.  Estimated  crop  losses  and  the  extent 
of  potential  claims  are  very  tentative.  Other 
1992  claims  for  crop  losses  in  winter  wheat, 
cotton,  and  other  program  and  nonprogram 
crops  are  also  pending  or  anticipated. 

Further,  there  are  also  some  remaining  un- 
paid claims  for  1990  and  1991  crop  losses.  As 
previously  mentioned,  a  total  of  $995,000,000 
was  released  for  payments  last  spring  on 
losses  in  1990  and  1991.  but  a  producer  could 
only  claim  losses  in  one  of  the  two  years. 
Many  farmers  suffered  qualifying  losses  in 
both  years.  In  trying  to  estimate  total  eligi- 
ble claims,  it  is  necessary  to  take  into  ac- 
count remaining  unpaid  claims  for  1990  and 
1991  crop  losses  as  well  as  potential  claims 
on  the  1992  crop.  In  addition,  there  could  be 
further  crop  losses  depending  on  weather 
conditions  during  the  remainder  of  the  1992 
growing  season. 

The  bill  includes  funds  for  payments  to 
aquaculture  producers  and  to  oyster  farmers 
who  harvest  oysters  commercially.  Language 
is  also  included,  which  is  contained  in  the 
Senate-passed  bill,  to  provide  disaster  assist- 
ance in  the  case  of  a  microburst  wind  occur- 
rence. Senate-passed  language  is  also  incor- 
porated allowing  the  Secretary  to  make  ad- 
justments to  county  yields  for  sugarcane  and 
sugar  beets.  The  bill  also  includes  language 
which  allows  the  Secretary  to  use  Commod- 
ity Credit  Corporation  funds  in  the  event 
funds  are  insufficient  to  meet  the  payment 
levels  made  in  connection  with  the 
$995,000,000  released  last  spring. 

TREE  ASSISTANCE  PROGRA.M 

For  the  Tree  Assistance  Program  the  bill 
provides  $48,000,000.  These  funds  will  be  used 
to  provide  cost-sharing  assistance  for  the 
costs  of  replanting,  reseeding.  and  repairing 
commercial  production  seedlings  and  trees 
lost  or  damaged  by  natural  disasters  such  as 
Hurricanes  Andrew  and  Iniki  or  Typhoon 
Omar,  including  orchard  and  nursery  inven- 
tory. The  funds  will  cover  losses  to  orchard 
and  nursery  inventory  of  trees,  plants, 
grasses,  shrubs,  and  other  ornamental 
plants,  including  those  that  may  require  sev- 
eral years'  growth  prior  to  sale  and  those 
grown  in  containers. 

Soil  Conservation  Service 

watershed  and  flood  prevention 

oper-^tions 

Hurricanes  Andrew  and  Iniki  and  Typhoon 
Omar  left  tremendous  loss  of  life  and  devas- 
tation to  property.  The  Emergency  Water- 
shed Protection  Program  is  used  to  safe- 
guard life  and  property  from  floods  and  the 
products  of  erosion  when  a  natural  disaster 
impairs  a  watershed.  Preliminary  damage  es- 
timates from  Hurricanes  Andrew  and  Iniki 
and  Typhoon  Omar,  plus  unmet  needs  al- 
ready on  hand,  total  over  $100,000,000.  Ac- 
cordingly, the  bill  provides  an  additional  ap- 
propriation of  $62,000,000.  of  which  $12,000,000 
shall  be  available  only  to  the  extent  and  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  is  transmitted  by  the  President 
to  the  Congress,  for  emergency  watershed 
protection  nationwide  to  assist  in  debris  re- 
moval from  streams,  prevent  further  flood- 
ing and  bridge  collapses,  and  replant  denuded 
hills  to  prevent  excess  erosion.  These  funds, 
along  with  funds  provided  in  the  fiscal  year 
1993  Agriculture  Appropriations  Act.  should 
be  used  to  address  the  most  critical  exigency 
situations. 


agricultural  stabilization  and 

Conservation  Service 
emergency  conservation  program 
Severe  flooding  from  Hurricanes  Andrew 
and  Iniki  and  Typhoon  Omar  left  farmlands 
in  the  South.  Hawaii,  and  Guam  in  seriously 
deteriorated  condition.  Additional  funds  are 
needed  for  removing  debris  from  farmland; 
grading,  shaping,  and  re-leveling  of  land;  and 
repairing  permanent  fences  and  other  farm- 
land structures,  such  as  dams  and  terraces. 
Therefore,  an  additional  appropriation  of 
$27,000,000  is  provided  for  the  Emergency 
Conservation  Program  to  assist  farmers  in 
rehabilitating  farmlands,  of  which  $10,500,000 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  is  transmitted  by  the  President 
to  the  Congress. 

Farmers  Home  administration 

RURAL  housing  INSURANCE  FUND  PROGRAM 
ACCOUNT 

The  bill  provides  an  additional  $39,500,000 
in  loans  to  be  made  available  to  Farmers 
Home  Administration  borrowers  to  repair 
their  single  family  houses  damaged  by  natu- 
ral disasters  such  as  Hurricanes  Andrew  and 
Iniki  or  Typhoon  Omar.  Also  included  is 
$19,750,000  in  loan  subsidy  costs,  of  which 
$14,750,000  shall  be  available  only  to  the  ex- 
tent an  official  budget  request,  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  is  transmitted  by  the 
President  to  the  Congress. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

The  bill  provides  an  additional  $162,300,000 
in  emergency  disaster  loans.  These  funds  will 
provide  direct  emergency  loans  to  victims  of 
natural  disasters  such  as  Hurricanes  Andrew 
and  Iniki  or  Typhoon  Omar.  In  addition. 
$43,285,000  is  provided  for  the  lifetime  subsidy 
cost  of  the  aforementioned  loans,  as  required 
by  the  Federal  Credit  Reform  Act  of  1990. 
The  bill  also  waives  the  requirement  to  have 
crop  insurance  in  1992  to  obtain  emergency 
loans. 

RURAL  DEVELOPMENT  INSLTIANCE  FUND 
PROGRAM  ACCOUNT 

The  bill  provides  an  additional  $35,500,000 
for  water  and  sewer  facility  loans  and  an  ad- 
ditional $305,000,000  for  guaranteed  industrial 
development  loans.  These  loans  will  be  made 
available  to  Farmers  Home  Administration 
borrowers  whose  facilities  suffered  damage 
as  a  result  of  natural  disasters  such  as  Hurri- 
canes Andrew  and  Iniki  or  Typhoon  Omar. 
Losses  consist  of  damaged  buildings  and  in- 
ventories, broken  pumps,  contaminated 
leaching  fields  and  sewage  ponds,  broken 
water  mains,  and  broken  water  hookups. 

In  addition.  $5,917,000  is  provided  for  the 
lifetime  subsidy  cost  of  the  water  and  sewer 
loans  and  $18,300,000  is  provided  for  the  life- 
time subsidy  cost  of  guaranteed  industrial 
development  loans,  as  required  by  the  Fed- 
eral Credit  Reform  Act  of  1990. 

RURAL  DEVELOPMENT  LOAN  FUND  PROGRAM 
.ACCOUNT 

The  bill  provides  $15,500,000  in  loans  to 
intermediary  rural  development  lenders. 
These  loans  would  be  made  available  for 
high-priority  rural  development  projects  des- 
ignated by  State-affiliated  authorities  to  re- 
pair damages  resulting  from  natural  disas- 
ters such  as  Hurricanes  Andrew  and  Iniki  or 
Typhoon  Omar.  In  addition.  $8,104,000  is  pro- 
vided for  the  lifetime  subsidy  cost  of  the 
aforementioned  loans,  as  required  by  the 
Federal  Credit  Reform  Act  of  1990. 
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RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

The  bill  provides  an  additional  appropria- 
tion of  S25.600,000  in  grants  to  repair  water 
and  waste  disposal  systems  damaged  by  nat- 
ural disasters  such  as  Hurricanes  Andrew 
and  Iniki  or  Typhoon  Omar. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

The  bill  provides  an  additional  appropria- 
tion of  $10,000,000  for  grants  to  the  very  low- 
income  elderly  to  assist  them  in  repairing 
damage  to  their  homes  as  a  result  of  natural 
disasters  such  as  Hurricanes  Andrew  and 
Inlki  or  Typhoon  Omar. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

The  bill  provides  an  additional  appropria- 
tion of  $10,500,000  for  Rural  Housing  for  Do- 
mestic Farm  Labor  Grants.  In  Florida  alone, 
over  700  farm  labor  housing  units  for  mi- 
grant farm  workers  were  destroyed  by  Hurri- 
cane Andrew.  These  funds  would  provide 
grants  to  pay  costs  not  covered  by  private 
insurance  and  would  allow  these  dwellings  to 
become  functional  again  for  farm  labor  fami- 
lies. 

EMERGENCY  COMMUNITY  WATER  ASSISTANCE 
GRANTS 

The  bill  provides  an  additional  appropria- 
tion of  $15,400,000  for  Emergency  Community 
Water  Assistance  Grants.  These  funds  would 
provide  grants  to  repair  water  system  dam- 
age such  as  pump  failures,  damage  to  water 
mains,  and  chemical  leakage  caused  by  natu- 
ral disasters  such  as  Hurricanes  Andrew  and 
Iniki  or  Typhoon  Omar. 

SALARIES  AND  EXPENSES 

The  bill  provides  $3,200,000  for  additional 
salaries  and  expenses  funds  for  the  Farmers 
Home  Administration.  These  funds  would  be 
used  to  contract  with  the  private  sector  for 
the  cleanup  of  acquired  property,  in  particu- 
lar, mobile  homes  damaged  by  natural  disas- 
ters such  as  Hurricanes  Andrew  and  Iniki  or 
Typhoon  Omar. 

FOOD  AND  Nutrition  Service 

CHILD  nutrition  PROGRAMS 

Relief  is  required  in  the  application  proc- 
ess to  allow  schools  and  institutions  to  claim 
as  free  all  meals  served  as  a  result  of  the  dis- 
ruption caused  by  natural  disasters  such  as 
Hurricanes  Andrew  and  Iniki  or  Typhoon 
Omar.  Many  schools  and  institutions  sus- 
tained such  severe  damage  that  they  will  not 
be  opening  for  6-9  months.  Some  remaining 
schools  and  institutions  will  be  operating 
double  sessions.  A  large  number  of  children 
affected  by  the  disaster  will  be  attending 
schools  and  institutions  which  have  no  infor- 
mation regarding  the  students'  eligibility  for 
free  and  reduced  price  meals.  Many  of  these 
students  are  effectively  homeless,  and  ob- 
taining applications  will  be  difficult.  The  bill 
will  allow  officials  of  schools  and  institu- 
tions to  respond  to  the  nutritional  needs  of 
this  special  group  of  children  who  are  in  a 
crisis  situation. 

FOOD  stamp  PROGRAM 

Due  to  the  serious  decline  in  the  economy 
and  the  continuous  unacceptable  high  level 
of  unemployment,  the  number  of  people  re- 
ceiving food  stamps  has  increased  to  a 
record-breaking  high  of  25.74  million  in  June. 
Nearly  one  In  every  ten  Americans  receives 
food  stamps.  In  addition,  it  is  estimated  that 
an  additional  1.1  million  recipients  will  re- 
ceive food  stamps  as  a  result  of  natural  dis- 
asters such  as  Hurricanes  Andrew  and  Iniki 
or  Typhoon  Omar.  Therefore,  the  bill  pro- 
vides an  additional  appropriation  of 
$400,000,000  for  the  Food  Stamp  Program  to 
provide  assistance  to  those  needy  individuals 
during  these  difficult  times  in  our  economy. 


The  $400,000,000  is  essential  to  mainuin  the 
$2,500,000,000  reserve  provided  in  the  fiscal 
year  1993  Appropriations  Act. 

GENERAL  PROVISIONS— CHAPTER  I 

Sec  101.  Tlie  bill  also  includes  a  general 
provision  which  provides  that  funds  provided 
by  chapter  I  shall  be  available  only  to  the 
extent  funds  are  not  provided  by  the  Federal 
Emergency  Management  Agency.  This  lan- 
guage was  requested  in  the  budget  request 
for  several  of  the  accounts,  and  the  bill  pro- 
vides that  it  be  applied  to  all  accounts. 
CHAPTER  U 
DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

ECONOMIC  DEVELOP.MENT  ASSISTANCE 
PROGRA.MS 

The  amended  bill  provides  a  total  of 
$75,000,000  in  emergency  supplemental  fund- 
ing for  the  Economic  Development  Adminis- 
tration, as  provided  in  the  Senate  bill.  Of 
this  amount.  $70,000,000  is  to  be  used  for 
grants  under  EDA's  Title  IX  authority  to  as- 
sist States  and  local  communities  in  recov- 
ering from  the  consequences  of  Hurricane 
Andrew  and  other  disasters.  The  remaining 
$5,000,000  is  to  be  transferred  to  the  EDA  Sal- 
aries and  Expenses  appropriation  to  cover 
administrative  costs  associated  with  carry- 
ing out  this  program.  The  House  bill  pro- 
vided $55,000,000  for  the  Title  IX  program  and 
$2,500,000  for  administrative  expenses. 
MiNORm-  Business  Development  Agency 
The  amended  bill  includes  $2,000,000  for  the 
Minority  Business  Development  Agency  for 
providing  assistance  to  minority  victims  of 
Hurricane  Andrew  and  other  disasters.  These 
funds  were  included  in  both  the  House  and 
Senate  versions  of  the  bill. 

National  Oceanic  and  atmospheric 
Administration 

OPERATIONS,  research  AND  FACILITIES 

The  amended  bill  provides  $9,891,000  for  re- 
pair and  replacement  of  NOAA  facilities  and 
equipment  damaged  during  Hurricane  An- 
drew, as  well  as  the  relocation  of  the  Air- 
craft Operations  Center.  This  amount  was  in- 
cluded in  both  the  House  and  Senate  versions 
of  this  bill  as  well  as  the  President's  budget 
request. 

The  amended  bill  also  includes  an  appro- 
priation of  $8,500,000.  included  in  the  Senate 
bill  but  not  the  House  bill,  for  a  grant  to  the 
Louisiana  Department  of  Wildlife  and  Fish- 
eries to  restore  shellfish  habitats  in  coastal 
Louisiana  areas  damaged  by  Hurricane  An- 
drew and  to  conduct  marine  finfish  restora- 
tion studies. 

The  amended  bill  also  includes  $300,000  for 
replacement  of  tide  guages  and  repair  of  a 
weather  station  on  the  island  of  Kauai  in  the 
State  of  Hawaii  which  were  damaged  as  a  re- 
sult of  Hurricane  Iniki. 

United  States  Travel  and  Tourism 

administration 

salaries  and  expenses 

The  amended  bill  includes  $5,000,000  for  the 
disaster  grants  program  of  the  U.S.  Travel 
and  Tourism  Administration.  These  funds 
would  provide  grants  to  SUtes  and  local  en- 
tities for  tourism  promotion  activities  in  the 
wake  of  Hurricanes  Andrew  and  Iniki  and 
other  disasters.  Language  is  also  included 
waiving  the  matching  requirements  for  this 
program. 

DEPARTMENT  OF  JUSTICE 

General  Administration 

salaries  and  expenses 

The  amended  bill  extends  the  availability 

of  up  to  $510,000  within  the  General  Adminis- 


tration appropriation  for  fiscal  year  1992  for 
the  Executive  Office  for  Immigration  Review 
to  replace  equipment  damaged  during  Hurri- 
cane Andrew.  This  item  was  included  in  the 
Senate  bill  but  not  the  House  bill. 
Legal  Activities 
salaries  and  expenses,  united  states 

MARSHALS  service 

The  amended  bill  provides  the  full  budget 
request  of  $10,724,000,  as  proposed  in  both  the 
House  and  Senate  bills  for  the  Salaries  and 
Expenses  appropriation  of  the  U.S.  Marshals 
Service.  These  additional  funds  are  required 
to  handle  costs  incurred  as  a  direct  result  of 
damage  caused  by  Hurricane  Andrew. 

SUPPORT  OF  united  STATES  PRISONERS 

The  amended  bill  provides  $16,000,000  for 
Support  of  U.S.  Prisoners  as  proposed  in  the 
House  bill  instead  of  the  requested  $10,691,000 
proposed  in  the  Senate  bill.  These  funds  are 
required  to  temporarily  house  Federal  pris- 
oners in  contract  facilities  due  to  damage 
caused  by  Hurricane  Andrew  to  the  Federal 
Detention  Center  in  Miami.  The  increase 
above  the  request  is  based  upon  the  most  re- 
cent information  provided  by  the  U.S.  Mar- 
shals Service. 

Federal  Bureau  of  Lnvestigation 
salaries  and  expenses 
The  amended  bill  provides  the  requested 
$1,139,000  for  the  FBI  as  proposed  in  the  Sen- 
ate bill,  instead  of  the  $2,278,000  proposed  in 
the  House  bill.  These  additional  funds  are  re- 
quired  to   replace   vehicles  and   equipment 
damaged  as  a  result  of  Hurricane  Andrew. 
Drug  Enforcement  administration 
salaries  and  expenses 
The  amended  bill  provides  the  requested 
$451,000  for  the  DEA  as  proposed  in  the  Sen- 
ate bill,  instead  of  $903,000  as  proposed  in  the 
House  bill.   These  additional   funds  are  re- 
quired   to   replace   vehicles   and   equipment 
damaged  as  a  result  of  Hurricane  Andrew. 

IMMIGRATION  AND  NATURALIZATION  SERVICE 
SALARIES  AND  EXPENSES 

The  amended  bill  provides  the  requested 
$1,000,000  for  the  INS  as  proposed  in  the  Sen- 
ate bill,  instead  of  $2,000,000  as  proposed  in 
the  House  bill.  These  additional  funds  are  re- 
quired to  replace  vehicles  and  equipment 
damaged  as  a  result  of  Hurricane  Andrew. 
Federal  Prison  Sy.stem 

SALARIES  and  EXPENSES 

The  amended  bill  provides  the  requested 
$16,559,000  for  the  Salaries  and  Expenses  ap- 
propriation of  the  Federal  Prison  System  as 
proposed  in  the  Senate  bill.  These  additional 
funds  are  required  to  temporarily  house  in- 
mates in  State  and  local  facilities,  replace 
damaged  equipment,  and  overtime,  tem- 
porary duty  and  change  of  station  costs. 

buildings  and  FACILITIES 
The  amended  bill  provides  $10,000,000  for 
the  Buildings  and  Facilities  appropriation  of 
the  Federal  Prison  System  as  proposed  in 
both  the  House  and  Senate  bills.  These  addi- 
tional funds  are  required  to  repair  prison  fa- 
cilities damaged  as  a  result  of  Hurricane  An- 
drew. No  funds  were  requested  for  this  pur- 
pose by  the  Administration  due  to  the  avail- 
ability of  prior  year  unobligated  balances  in 
this  account.  However,  the  Committee  un- 
derstands that  these  prior  year  funds  are 
needed  for  projects  necessary  for  the  ongoing 
expansion  of  prison  facilities. 

OFFICE  OF  Justice  FTiograms 

JUSTICE  assistance 

The  amended  bill  provides  the  requested 
$1,000,000  for  the  Emergency  Assistance  pro- 
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gram  as  proposed  in  the  Senate  bill,  instead 
of  the  $1,600,000  proposed  in  the  House  bill. 
These  additional  funds  are  required  to  re- 
store funds  in  this  account  in  the  event  they 
are  required  for  subsequent  emergencies.  It 
is  understood  that  any  additional  emergency 
assistance  resulting  from  Hurricane  Andrew 
will  be  funded  through  amounts  appropriated 
to  FEMA. 

DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 

SALARIES  AND  EXPENSES 

The  amended  bill  includes  an  emergency 
appropriation  of  $5,890,000  for  salaries  and  ex- 
penses to  cover  the  extraordinary  costs  in- 
curred as  a  result  of  the  destruction  of  the 
State  Department's  Miami  Regional  Center 
due  to  Hurricane  Andrew.  This  funding  was 
included  in  the  supplemental  budget  request 
and  in  the  Senate  bill,  but  not  in  the  House 
bill.  The  recommended  funding  will  be  used 
for  replacement  of  diplomatic  security  and 
information  management  equipment,  inven- 
tories, emergency  travel,  and  temporary  fa- 
cilities. 

THE  JUDICIARY 
Courts  of  appeals.  District  Courts,  and 
Other  judicial  Services 
salaries  and  expenses 
The  amended  bill  includes  an  emergency 
appropriation  of  $300,000  to  cover  the  costs  of 
making  minor  repairs  to  the  court  building, 
replace  damaged  automation  equipment,  re- 
pair minor  damage  to  automobiles,  and  trav- 
el   and    per    diem    expenses    incurred    by 
detailees  assigned  to  southern  Florida  as  a 
result  of  Hurricane  Andrew.  These  additional 
funds  were  included  in  the  supplemental  re- 
quest and  in  the  Senate  bill,  but  not  in  the 
House  bill. 

RELATED  AGENCY 
Small  Business  administration 
disaster  loans  program  account 
The  amended  bill  includes  a  total  of 
$431,800,000  for  the  Small  Business  Adminis- 
tration's Disaster  Loan  Program.  The  bill  in- 
cludes $331,800,000  in  subsidy  amounts  which 
would  provide  up  to  $1.55  billion  in  addi- 
tional direct  disaster  loan  authority.  Of  the 
subsidy  amount.  $75,000,000,  which  could  sub- 
sidize up  to  $350,000,000  in  direct  loans,  is 
available  only  to  the  extent  an  official  budg- 
et request,  designating  the  amount  as  an 
emergency  requirement,  is  submitted  to  the 
Congress.  The  contingency  language,  there- 
fore, allows  $1.2  billion  in  direct  loan  author- 
ity to  be  available  immediately  for  disaster 
victims.  The  House  bill  had  also  provided 
$331,800,000  in  subsidy  amounts,  but  had  not 
included  any  contingency  language. 

The  bill  also  includes  an  additional 
$100,000,000  for  administrative  costs  associ- 
ated with  the  disaster  loan  program,  as  pro- 
vided in  the  House  bill.  The  Senate  bill  also 
provided  a  total  of  $431,800,000  for  the  SB  A 
disaster  loan  program,  as  follows:  (1) 
$256,800,000  for  subsidy  costs  for  $1.2  billion  in 
direct  disaster  loans;  (2)  $80,000,000  for  ad- 
ministrative costs  as  requested  by  the  Presi- 
dent; (3)  an  additional  $20,000,000  for  adminis- 
trative costs  which  would  be  subject  to  an 
emergency  declaration,  and  (4)  $75,000,000  in 
contingency  funds. 

The  amended  bill  also  includes  language 
which  would  prohibit  disaster  loan  recipients 
from  voluntarily  relocating  outside  the  area 
impacted  by  the  disaster.  This  provision  is 
necessary  in  order  to  preserve  communities 
impacted  by  disasters.  The  provision  would 
only  prevent  voluntary  relocation  by  home- 
owners and  business  owners  receiving  disas- 


ter loan  funds.  The  prohibition  should  not 
adversely  impact  military  personnel  who 
have  been  transferred  to  other  military  bases 
as  a  result  of  the  damage  to  Homestead; 
military  transfers  should  be  considered  in- 
voluntary relocations  under  this  provision. 

CHAPTER  IV 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Flood  Control.  Mississippi  River  and 
Tributaries 

The  bill  includes  $3,000,000  for  Flood  Con- 
trol. Mississippi  River  and  Tributaries,  to 
meet  emergency  needs  resulting  from  Hurri- 
cane Andrew.  These  funds  will  provide  for 
costs  resulting  from  placing  revetment  oper- 
ations on  a  standby  basis  and  the  loss  of  two 
barge  loads  of  concrete  bank  stabilization 
mats. 

Funds  for  this  work  were  included  in  H.R. 
5911  as  introduced  in  the  House,  in  the  Sen- 
ate amendments  to  H.R.  5620.  and  in  the 
amount  requested  by  the  President  for  costs 
related  to  Hurricane  Andrew. 

operation  and  maintenance 

The  bill  includes  $3,000,000  to  repair  Corps 
of  Engineers  projects  in  Florida.  Louisiana, 
and  Hawaii  damaged  by  Hurricane  Andrew 
and  Hurricane  Iniki.  These  funds  will  be  used 
to  repair  of  federally  constructed  and  oper- 
ated features  of  the  Central  and  Southern 
Florida  flood  control  project,  the  removal  of 
sunken  vessels  and  debris  in  the  Miami  River 
and  the  Intracoastal  Waterway.  Jacksonville 
to  Miami  projects  in  Florida,  for  necessary 
dredging  in  the  Atchafalaya  River  in  Louisi- 
ana, and  for  repair  of  projects  in  Hawaii. 

Funds  for  these  activities  were  included  in 
H.R.  5911  as  introduced  in  the  House,  in  the 
Senate  amendments  to  H.R.  5620.  and  in  the 
amount  requested  by  the  President  for  costs 
related  to  Hurricane  Andrew. 

flood  control  and  coastal  emergencies 

The  bill  includes  a  total  of  $40,000,000  for 
the  Corps  of  Engineers'  emergency  fund  to 
enable  the  Corps  to  respond  to  requirements 
arising  from  the  consequences  of  Hurricane 
Andrew.  Hurricane  Iniki.  and  other  natural 
disasters. 

Of  the  total  provided.  $25,000,000  is  to  cover 
the  incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Hurri- 
cane Iniki.  The  funds  will  enable  the  Corps  of 
Engineers  to  repair  unexpected  damages  and 
replace  as  required  the  federally  and  locally 
constructed  but  nonfederally  operated  fea- 
tures of  the  Central  and  Southern  Florida 
flood  control  project,  the  Grand  Isle.  Louisi- 
ana, hurricane  protection  project,  the 
Mandeville.  Louisiana,  seawall,  and  the  Lake 
Pontchartrain  and  vicinity.  Louisiana,  hur- 
ricane protection  project.  The  funds  will  also 
enable  the  Corps  to  repair  unexpected  beach 
erosion  at  federally  constructed  hurricane 
protection  projects  in  Dade  County.  Broward 
County,  and  Key  Biscayne.  Florida,  and  at 
Wine  Island.  Louisiana.  The  funds  will  en- 
able the  Corps  to  repair  projects  damaged  as 
a  result  of  Hurricane  Iniki  and  will  cover  the 
costs  of  Corps  emergency  response  efforts  to 
both  events. 

The  bill  also  includes  $15,000,000  for  replen- 
ishment of  the  Corps'  emergency  fund  for  fu- 
ture emergency  response  needs. 

Funds  for  these  activities  were  included  in 
H.R.  5911  as  introduced  in  the  House,  in  the 
Senate  amendments  to  H.R.  5620.  and  in  the 
President's  budget  request  in  response  to 
Hurricane  Andrew. 


CHAPTER  V 

DEPARTMENT  OF  THE  INTERIOR  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  THE  INTERIOR 

United  States  Fish  and  Wildlife  Service 

resources  management 
A  total  of  $27,000,000  is  provided  for  fish 
and  wildlife  recovery  activities  in  Louisiana 
and  other  areas  affected  by  storm  damage. 
This  amount  includes  $24,500,000  as  a  grant 
from  the  Fish  and  Wildlife  Service  to  the 
Louisiana  Department  of  Wildlife  and  Fish- 
eries for  restoration  of  freshwater  and  wild- 
life populations,  including  the  development 
and  execution  of  restoration  plans  as  well  as 
the  construction  of  necessary  hatchery  and 
incubation  facilities  and  land  acqursition. 
An  additional  amount  of  $1,500,000  is  rec- 
ommended for  the  National  Wetlands  Re- 
search Center  to  assess  the  effects  of  Hurri- 
cane Andrew  on  Louisiana's  coastal 
ecosystems  including  forested  wetlands, 
coastal  marshes,  and  migratory  bird  habitat. 
These  funds  will  only  become  available  upon 
Presidential  designation  of  these  purposes  as 
emergency  expenditures,  pursuant  to  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

construction  and  anadromous  fish 
An  additional  amount  of  $12,765,000  for 
Construction  and  anadromous  fish  is  pro- 
vided in  response  to  damage  incurred  from 
Hurricane  Andrew,  Typhoon  Omar,  and  Hur- 
ricane Iniki.  Fish  and  Wildlife  Service  facili- 
ties in  Florida.  Hawaii.  Louisiana,  and  Guam 
sustained  significant  damage.  The  money 
will  pay  for  reconstruction  and  rehabilita- 
tion of  refuge,  hatchery  and  research  facili- 
ties. 

National  Park  Service 
operation  of  the  national  park  system 
An  additional  $23,000,000  is  provided  for  Op- 
eration of  the  National  Park  System  in  re- 
sponse to  Hurricane  Andrew  damage  to  Ever- 
glades   National    Park,    Biscayne    National 
Park.   Big  Cypress  National   Preserve,   and 
Jean   Lafitte   National   Historic    Park.   The 
amount  provided  is  for  emergency  response 
and  cleanup,  replacement  of  lost  equipment, 
and  natural  resource  recovery  activities. 
historic  preservation  fund 
A  total  of  $300,000  is  provided  for  grants  to 
the  National  Trust  for  Historic  Preservation 
for  assistance  in  restoration  of  historic  pri- 
vate properties.  These  funds  will  only  be- 
come available   upon   Presidential   designa- 
tion of  these  purposes  as  emergency  expendi- 
tures, pursuant  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965. 
construction 
An  additional  amount  of  $23,000,000  is  pro- 
vided for  construction  for  Hurricane  Andrew 
damage   to  Biscayne   National   Park.   Ever- 
glades National  Park,  Big  Cypress  National 
Preserve,  and  Jean  Lafitte  National  Historic 
Park.  The  recommended  amount  will  allow 
for  reconstruction  and  rehabilitation  of  visi- 
tor facilities,  park  buildings,  and  employee 
housing.  Of  the  amount  provided.  $1,000,000  is 
for  Jean  Lafitte  NHP.  LA. 

United  States  Geological  Survey 
surveys,  investigations  and  research 
An  additional  amount  of  $3,375,000  is  pro- 
vided for  Surveys,  investigations,  and  re- 
search consisting  of  $1,575,000  for  replace- 
ment of  equipment  and  structures  damaged 
by  Hurricanes  Andrew  and  Iniki  and  Ty- 
phoon Omar  and  $1,800,000.  subject  to  a  Presi- 
dential declaration  of  an  emergency,  for  fol- 
low-on studies  to  the  Louisiana  barrier  is- 
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lands  study  and  documentation  of  shoreline 
damag-es. 

Minerals  Management  Service 

leasing  and  royalty  management 

An  additional  $1,200,000  is  provided  for  the 
Minerals  Management  Service  to  inspect  off- 
shore oil  and  gas  facilities  in  the  Gulf  of 
Mexico  and  to  provide  oversight  of  pipeline 
repairs.  Of  the  3.852  offshore  oil  and  gas  fa- 
cilities in  the  Gulf  of  Mexico,  2.000  were  in 
the  path  of  Hurricane  Andrew  and  166  re- 
ceived notable  damage.  Thirty-four  struc- 
tures were  toppled  and  28  sustained  severe 
structural  damage.  Eighty-three  segments  of 
oil  and  gas  pipeline  received  damage.  These 
funds  will  only  become  available  upon  Presi- 
dential designation  of  these  purposes  as 
emergency  expenditures,  pursuant  to  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Bureau  of  Indian  Affairs 

operation  of  indian  programs 

An  additional  $1,500,000  is  provided  for  Op- 
eration of  Indian  programs,  for  Hurricane 
Andrew  damage  to  the  Miccosukee.  FL  and 
Chitimacha.  LA  Indian  reservations.  In- 
cluded are  $900,000  for  emergency  welfare  as- 
sistance for  approximately  170  families; 
$300,000  for  clean-up  operations,  including  re- 
moval of  fire  hazards  and  debris  and  heavy 
equipment  rental;  and  $300,000  for  facilities 
operations  and  maintenance,  including  emer- 
gency generators,  line  repairs,  and  building 
inspections. 

CONSTRUCTION 

An  additional  $3,800,000  is  provided  for  con- 
struction for  Hurricane  Andrew  damage  to 
the  Miccosukee,  FL  and  Chitimacha,  LA  In- 
dian reservations.  Included  is  $1,500,000  for 
the  housing  improvement  program,  to  repair 
or  replace  approximately  51  homes  damaged 
or  destroyed  by  the  hurricane.  Also  included 
is  $2,300,000  for  facilities  improvement  and 
repair,  including  $500,000  to  repair  the 
Miccosukee  fire  station;  $1,000,000  to  repair 
schools  on  both  the  Miccosukee  and 
Chitimacha  reservations;  $300,000  to  repair 
Chitimacha  tribal  buildings  and  offices;  and 
$500,000  to  repair  government-funded  tribal 
enterprises  on  both  reservations. 

Forest  Service 

state  and  private  forestry 

For  State  and  private  forestry,  an  addi- 
tional $4,140,000  is  provided.  The  toui  in- 
cludes $2,900,000  for  assistance  to  the  State  of 
Louisiana  related  to  damage  from  Hurricane 
Andrew.  The  funds  will  be  provided  to  the 
State's  Office  of  Forestry  under  the  author- 
ity of  the  Cooperative  Forestry  Assistance 
Act,  and  will  be  used  for  the  development  of 
forestry  management  plans  to  restore  dam- 
aged commercial,  urban,  and  private  timber 
stocks;  to  remove  and  replace  damaged 
trees;  and  to  prevent  further  damage  to  re- 
maining stocks  from  insects  and  other  dis- 
eases. Funds  will  also  be  provided  for  the 
State  to  undertake  a  full  tree  inventory  and 
damage  assessment  of  trees  in  the  53  im- 
pacted communities,  to  assist  in  hazard  tree 
removal,  tree  replacements,  home/business 
owner  assistance,  and  to  replace  damaged 
trees  on  State-owned  facilities.  Under  the 
Cooperative  Forestry  Assistance  Act.  the 
State  will  be  required  to  match  the  funds  un- 
less an  exemption  is  granted  under  other 
provisions  of  law.  There  is  also  $1,240,000  for 
the  State  of  Hawaii  related  to  damage  from 
Hurricane  Iniki.  These  funds  will  be  avail- 
able only  to  the  extent  the  President  des- 
ignates them  as  an  emergency  requirement. 
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CHAPTER  VI 

subcommritee  on  the  departments  of 
Labor.  Health  and  Human  Services  and 
Education 

The  bill  provides  a  total  of  $258,100,000  for 
disaster  relief  administered  by  the  Depart- 
ments of  Labor,  Health  and  Human  Services 
and  Education.  This  amount  is  the  same  as 
the  amount  provided  by  the  Senate  in  H.R. 
5620  and  $69,850,000  more  than  the  level  pro- 
vided by  the  House  in  H.R.  5911.  This  amount 
will  fund  a  broad  array  of  health,  education 
and  social  services  for  victims  of  natural  dis- 
asters including  Hurricanes  Andrew  and 
Iniki  and  Typhoon  Omar. 

DEPARTMENT  OF  LABOR 
The  bill  provides  $30,000,000  for  emergency 
job  training  grants  administered  by  the  De- 
partment of  Labor.  This  is  the  same  amount 
included  by  the  Senate  in  its  amendments  to 
H.R.  5620.  H.R.  5911  did  not  include  funding 
for  this  account. 

Public  Health  and  Social  Services 
Emergency  Fund 
The  bill  includes  $105,600,000  for  emergency 
health  and  social  services  related  to  Presi- 
dentially-declared  emergencies.  This  is  the 
same  amount  provided  in  the  Senate  amend- 
ment for  these  activities  and  an  increase  of 
$20,600,000  over  the  comparable  House 
amount.  The  bill  assumes  that  this  amount 
includes  additional  funding  for  health  re- 
sources and  services:  disease  control,  re- 
search and  training;  the  National  Centers  for 
Research  Resources;  the  Alcohol,  Drug 
Abuse  and  MenUl  Health  Block  Grant;  the 
Community  Services  Block  grant;  the  Child 
Care  Block  Grant,  and  other  Human  Devel- 
opment Services  programs.  The  bill  does  not. 
however,  earmark  a  specific  amount  for  each 
program.  The  bill  instead  appropriates  the 
entire  amount  under  a  broad  emergency  au- 
thority which  provides  maximum  flexibility 
for  the  Department  of  Health  and  Human 
Services  to  respond  to  the  emergency.  The 
bill  provides  that  these  funds  are  available 
for  any  emergency  health  or  social  service 
activities  which  are  authorized  without  the 
need  for  reprogramming  of  funds.  This  in- 
cludes social  services  provided  by  both  pub- 
lic and  private  relief  agencies. 

While  no  specific  earmark  of  funds  has 
been  included  for  a  grant  to  the  United 
Houma  Nation  in  bill  language  as  provided  in 
the  Senate  amendment,  the  Department  is 
encouraged  to  provide  up  to  $2,000,000  to 
meet  the  needs  of  this  Indian  tribe  when  al- 
locating disaster  assistance  funding. 

DEPARTMENT  OF  EDUCATION 
The  bill  includes  $122,500,000  for  disaster 
assistance  activities  of  the  Department  of 
Education.  This  is  the  same  amount  provided 
by  the  Senate  in  H.R.  5620  and  $19,250,000 
more  than  provided  by  the  House  in  H.R. 
5911.  The  bill  accepts  Senate  language  pro- 
viding $40  million  to  partially  finance  emer- 
gency Pell  grants  for  students  in  Presi- 
dentially-designated  disaster  areas.  The  bill 
also  accepts  Senate  language  which  replaces 
$40  million  within  the  Educational  Excel- 
lence account  which  was  reprogrammed  for 
disaster  assistance  activities.  Both  of  these 
amounts  were  also  included  in  H.R.  5911  as 
introduced  in  the  House. 

The  bill  provides  $42,500,000  for  disaster  as- 
sistance activities  under  the  Impact  Aid  ac- 
count the  same  amount  provided  in  the  Sen- 
ate amendments  to  H.R.  5620  and  $19,250,000 
more  than  the  amount  provided  by  the  House 
in  H.R.  5911.  The  additional  amounts  will 
allow  assistance  to  the  State  of  Hawaii  relat- 
ed to  Hurricane  Iniki  as  well  as  a  broader 


array  of  support  related  to  Hurricane  An- 
drew and  Typhoon  Omar.  The  bill  provides 
broad  discretion  to  the  SecreUry  in  allocat- 
ing these  funds  and  permits  him  to  grant 
waivers  to  laws  and  regulations  where  such 
waivers  are  necessary  to  target  aid  more  ef- 
fectively or  more  efficiently. 

The  bill  includes  funds  to  assist  those 
school  districts  which  are  incurring  substan- 
tially increased  costs  as  a  result  of  Presi- 
dentially-declared  emergencies.  This  in- 
cludes districts  within  the  designated  disas- 
ter areas  as  well  as  districts  outside  these 
geographic  areas  which  are  educating  large 
numbers  of  students  whose  families  were  dis- 
placed as  a  result  of  the  destruction  of  their 
homes  and  businesses.  The  Congress  is 
aware,  in  particular,  of  a  number  of  districts 
which  have  received  large  numbers  of  stu- 
dents whose  parents  were  previously  sta- 
tioned at  Homestead  Air  Force  Base. 

In  allocating  disaster  funds  the  Secretary 
should  give  high  priority  to  continuing  exist- 
ing services  for  disadvantaged  students  such 
as  those  provided  by  the  Upward  Bound  pro- 
gram. 

The  bill  permits  that  up  to  $750,000  of  the 
amount  provided  under  impact  aid  disaster 
assistance  may  be  used  for  disaster-related 
administrative  costs  at  the  Department  of 
Education. 

The  bill  provides  specific  authority  for  the 
Secretary  to  waive  provisions  of  law  related 
to  Pell  grant  eligibility.  Similar  waiver  au- 
thority was  provided  in  Public  Law  102-26  re- 
lated to  the  Desert  ShieldDesert  Storm 
emergency.  The  provisions  of  Public  Law 
102-26  (20  use  1070)  provide  an  excellent 
model  for  the  type  of  waivers  which  may  be 
appropriate.  The  Secretary  is  directed  to  re- 
port to  the  Congress  by  December  31.  1992  on 
his  use  of  this  authority. 

CHAPTER  VII 
DEPARTMENT  OF  DEFENSE 
military  construction,  air  force 
The  bill  appropriates  $10,000,000  for  plan- 
ning costs  arising  from  the  consequences  of 
Hurricane    Andrew,    provided    none    of    the 
funds  can  be  used  for  construction  of  facili- 
ties to  support  active  Air  Force  units  and 
missions  at  Homestead  Air  Force  Base,  Flor- 
ida, until  the  completion  of  the  1993  Base 
Closure  process. 

The  bill  appropriates  $66,000,000  for  the 
limited  purpose  of  restoring  airfield  oper- 
ations at  Homestead  Air  Force  Base.  Florida, 
provided  that  none  of  these  funds  are  avail- 
able for  construction  of  facilities  to  support 
active  Air  Force  units  and  missions  until 
completion  of  the  1993  Base  Closure  process. 
These  funds  are  appropriated  for  the  purpose 
of  providing  the  Homestead  community  with 
an  operational  aviation  asset.  This  would  in- 
clude restoring  to  operational  use  the  run- 
way, air  traffic  control  complex,  utilities 
and  aviation  support  infrastructure.  It  would 
also  provide  for  environmental  restoration 
which  is  required  regardless  of  the  disposi- 
tion of  the  airfield  as  a  military  asset  or  a 
civil  airport. 

The  bill  appropriates  $7,600,000  for  replace- 
ment of  damaged  and  destroyed  facilities  at 
Andersen  Air  Force  Base  at  Guam  as  a  con- 
sequence of  typhoon  Omar. 

family  housing,  air  force 
The  bill  appropriates  $16,000,000  for  demoli- 
tion and  clean  up  of  damaged  or  destroyed 
family  housing  units  at  Homestead  Air  Force 
Base,  Florida,  as  a  consequence  of  Hurricane 
Andrew. 

The  bill  appropriates  $21,200,000  for  dam- 
aged family  housing  units  as  a  consequence 
of  Typhoon  Omar. 
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MILITARY  CONSTRUCTION.  NAVY                  transit  Operations  affected  Hurricanes  An- 
The     bill      appropriates     $60,130,000      for     drew  and  Inlki. 
projects  at  Guam.  The  appropriated  funds  For  the  Research  and  Special  Programs 
are  to  be  allocated  for  the  following  projects:     Administration,  the  bill  includes  a  transfer 
Andersen  AFB:  Mainte-                                   "^  "4,000  for  the  agencys  emergency  trans- 
nance  hangar $29,000,000  portation  activities. 

Naval     Station:     Child  CHAPTER  IX 

Development  Center                    2,900.000  DEPARTMENT  OF  THE  TREASURY 

Naval    Supply    Depot:  Bureau  of  Alcohol.  Tobacco  and  Firearms 
Hazardous     material 

storage 14.820,000  salaries  and  expenses 

Ship     repair     facility:  This  bill  provides  an  additional  $590,000,  for 

Shipvspare  storage  ....                  5,200,000  salaries  and  expenses  to  cover  the  incremen- 

Naval  magazine:  Toma-  tal  costs  arising  from  the  consequences  of 

hawk  magazines  8,210,000  Hurricane  Andrew.  These  funds  are  for  over- 

The  bill  appropriates  $21,400,000  for  repair  time,  travel,  office  equipment,  supplies,  and 

and   replacement   of  damaged   facilities  on  other  related  costs  in  law  enforcement. 

Guam  arising  from  the  consequences  of  Ty-  u  g.  Customs  Service 

phoon  Omar.  The  appropriated  funds  are  to  salaries  and  expenses 

be  allocated  for  the  following  projects:  '     „/irfi/i^„oi  ti  fi7nnnn 

This  bill  provides  an  additional  $4,670,000. 

NAS     operations/main-  ^^^  salaries  and  expenses  to  cover  the  incre- 

tenance  building^                         $830,000  ^^^^^  ^^^^  ^^.^.^^  ^^^^  ^^^  consequences 

NAb     ^*'A"i^i!'     °Per-                  ,  nvi  nm  of  Hurricane  Andrew.  These  funds  are  to  be 

SRFmoo'rinf facility-::                  \'SZ  "-<i  to  cover  costs  related  to  losses  to  vehi- 

SRF  drydock  causeway                  1.150,000  cles,  communication  networks  and  other  re- 

NAVSTA  breakwater  ...                11.640.000  lated  materials.  It  also  provides  additional 

Various    planning    and  funds  for  overtime,  travel,  emergency  office 

design  1,950,000  equipment,  space,  and  supplies. 

family  housing.  Navy  and  Marine  Corps  operation  and  maintenance,  air  and  marine 

..o  .,~>  /»««  ,  interdiction  programs 

The  bill   appropriates  $56,700,000  for  con-  ^^  .i„„,i  «,n  <^  nnn 

struction  of  family  housing  units  on  Guam.  This  bill  provides  an  additional  $10,500,000, 

The   funds   provide   for  construction   of  300  for  operation  and  maintenance  to  cover  the 

units  of  new  family  housing  at  the  Public  incremental    costs    arising    f''°"l^^^f  ,,^°": 

Works  Center  on  Guam.  sequences  of  Hurricane  Andrew.  These  funds 

The  bill  appropriates  $30,500,000  for  repair  are  for  equipping  and  furnishing  a  replace- 

of  family  housing  units  at  Guam  as  a  con-  ment  facility,  replacement  of  aircraft  and 

sequence  of  Typhoon  Omar.  maintenance     equipment,     replacement     of 

vf„  rr-ABv  rrivsTBiTPTinN  nFPPNSF  Agfncies  t>oats  and  equipment,  equipping  and  furnish- 

MiLiTAR^  construction,  DEFENSE  agencies  ^^^  Richmond  Heights  C31  facility  and 

The  Department  of  Defense  shall  redirect  temporary   operations   at   alternative   loca- 

existing  unobligated  funds  provided  in  Pub-  ^.^^^^ 

lie  Law  102-136  for  construction  of  medical  

LciHties  at  Homestead  Air  Force  Base,  Flor-  customs  air  '^''^^^''ZTJ^^^JT^,  ^^^i. 

Ida  toward  such  construction  as  may  be  nee-  struction,    improvements,    and    related 

essary  to  care  for  medical  needs  of  retired  expenses 

personnel  in  the  Homestead  community  as  This  bill  provides  an  additional  $19,250,000. 
well  as  for  the  Air  National  Guard  and  Air  for  Customs  Air  Interdiction  Facilities.  Con- 
Force  Reserve  units  that  may  be  assigned  to  struction.    Improvements   and    Related   Ex- 
Homestead  Air  Force  Base.                      *  pense?  to  cover  the  incremental  costs  arising 
CHAPTER  VIII  ^'■0'"  the  consequences  of  Hurricane  Andrew. 
r.ppiDTMiTNTnPTRANmpnRTATlON  These  funds  are  to  rebuild  Customs  Miami 
DEPARTMENT  OF  TRANSPORTATION  ^.^  Branch  facilities  damaged  or  destroyed 
The  bill  provides  an  additional  $20  million  ^^^.  Hurricane  Andrew  and  to  repair  the  C31 
for  Coast  Guard  operating  expenses  to  reflect  facility   at   Richmond  Heights.   It  also   in- 
the  incremental  costs  attributable  to  inten-  giu^es  funds  for  engineering,  construction, 
sified  operations  and  the  repair  of  facilities  ^^^^  related  expenses, 
necessitated  by  Hurricane  Andrew  and  Hurri-  i«-rpBvji  RrvFvnv  Sprvicf 
cane  Iniki.  For  Coast  Guard  acquisition,  con-  Internal  Revenue  Sermce 
struction.   and   improvements,   the   bill   in-  tax  law  enforcement 
eludes   $21.5   million    to   replace   the   Coast  This  bill  provides  an  additional  $1,173,000, 
Guard  communications  station  in  Miami  and  for  tax  law  enforcement  to  cover  the  incre- 
to    reconstruct    other    facilities    that    were  mental  costs  arising  from  the  consequences 
damaged  or  destroyed  by  Hurricane  Andrew  of  Hurricane  Andrew.  These  funds  are  for 
or  Hurricane  Iniki.  overtime,  travel,  and  other  costs  related  to 
For  the  Federal  Aviation  Administration,  assisting  disaster  loan  applications  and  pro- 
the  bill  provides  $40  million  for  facilities  and  viding  help  in  filing  expedited  tax  returns  to 
equipment  and  $20  million  for  grants-in-aid  take  advantage   of  disaster  related   reduc- 
for  airports.  tions. 

The  bill  includes  three  appropriations  for  INDEPENDENT  AGENCIES 
the      Federal      Highway      Administration:  pp..'„„  cfovicfs  administration 
$750,000  for  a  number  of  highway  feasibility  General  Services  Administration 
studies   related    to    expediting   evacuations  federal  buildings  fund 
from    hurricane-threatened   areas;   $3,000,000  This  bill  provides  and  additional  $2,500,000, 
for  metropolitan  planning  organizations  in  for  Real  Property  Operations  to  cover  the  in- 
areas  affected  by  Hurricane  Andrew.  Hurri-  cremental     costs    arising    from     the    con- 
cane  Iniki  or  Typhoon  Omar;  and  $30,000,000  sequences  of  Hurricane  Andrew.  These  funds 
for  the  Emergency  Fund.  Preliminary  esti-  are  for  the  protection  of  GSA-controlled  fed- 
mates  indicate  the  existing  balance  plus  the  eral  and  leased  space,  moving  costs,  tree  re- 
fiscal  year  1993  emergency  relief  funds  may  moval,  and  general  clean-up. 
not  be  adequate  to  cover  the  costs  of  the  re-  Federal  Supply  Service 
cent  disasters.  The  bill  would  also  waive  the  oper.-.ting  expenses 
per  state  limit  on  these  emergency  funds.  .       ,  .^nn/vm  r«. 
The  bill  includes  $10,000,000  to  enable  the  This  bill  provides  an  additional  $700,000,  for 
Federal    Transit    Administration    to    assist  the  Federal  Supply  Service  to  cover  the  m- 
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cremental  costs  arising  from  the  eon- 
sequences  of  Hurricane  Andrew.  These  funds 
are  for  the  repair  and  replacement  of  vehi- 
cles destroyed  and  damaged  by  Hurricane 
Andrew. 

GENERAL  PROVISIONS 
This  bill  provides  a  provision  allowing 
agencies  to  accept  donations  for  federal  em- 
ployees involved  in  disaster  resulting  from 
Hurricane  Andrew,  Typhoon  Omar,  and  Hur- 
ricane Iniki. 

CHAPTER  X 
DEPARTMENT  OF  VETERANS  AFFAIRS 
The  bill  includes  $16,793,000  for  medical 
care  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew, 
Hurricane  Iniki,  Typhoon  Omar,  and  other 
Presidentially-declared  disasters.  The  in- 
crease of  $1,000,000  above  the  budget  request 
is  due  to  additional  disaster  declarations 
subsequent  to  the  submission  of  the  supple- 
mental appropriations  request. 

The  bill  includes  $156,000,  as  requested  by 
the  Administration,  for  general  operating  ex- 
penses to  cover  overtime  costs  incurred  by 
the  Veterans  Benefits  Administration  to  en- 
sure proper  disbursement  of  benefits  checks, 
appraisal  of  VA-owned  homes  damaged  by 
disasters,  and  reopening  of  regional  offices 
closed  during  and  after  such  disasters. 
DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 
The  bill  includes  the  $183,000,000  requested 
for  voucher  assistance  for  victims  of  Presi- 
dentially-declared disasters.  These  monies, 
to  be  derived  by  transfer  from  FEMA's  disas- 
ter relief  account,  will  enable  HUD  to  fund 
12,000  rental  assistance  vouchers  for  24 
months  for  the  benefit  of  eligible,  very  low- 
income  families  in  areas  recently  impacted 
by  disasters. 

The  bill  includes  $100,000,000  for  the  devel- 
opment, major  reconstruction  and  mod- 
ernization of  public  housing  for  use  in  areas 
impacted  by  Hurricane  Andrew,  Hurricane 
Iniki,  Typhoon  Omar  and  other  Presi- 
dentially-declared disasters.  Language  is 
also  included  providing  the  Secretary  with 
authority  to  waive  any  provision  of  any  stat- 
ute or  regulation,  except  provisions  requir- 
ing nondiscrimination,  to  ensure  that  these 
funds  will  be  made  available  in  an  expedi- 
tious manner  for  damages  resulting  from  re- 
cently declared  disasters.  These  funds  are  re- 
quired to  assist  the  families  who  lived  in  the 
thousands  of  public  housing  units  recently 
destroyed  or  damaged  by  disasters. 

The  bill  includes  the  $500,000  requested  for 
housing  counseling  assistance  for  emergency 
counseling  regarding  housing  availability, 
maintenance,  and  financing,  for  home- 
owners, home  buyers,  and  renters  living  in 
areas  affected  by  recent  disasters. 

The  bill  provides  $30,397,000  for  subsidy 
costs  associated  with  the  general  and  special 
risk  program  account,  and  a  loan  limitation 
of  $2,428,000,000.  These  recommended 
amounts  are  $10,000,000  and  $800,000,000,  re- 
spectively, above  the  budget  request  and  re- 
flect anticipated  additional  needs  resulting 
from  disasters  declared  subsequent  to  the 
submission  of  the  supplemental  budget  re- 
quest. These  funds  will  enable  HUD  to  ensure 
approximately  95,000  mortgages  and  loans  for 
the  construction,  reconstruction,  rehabilita- 
tion, and  purchase  of  single-family  homes 
and  multifamily  housing,  including  health 
care  facilities. 

The  bill  includes  $60,000,000  for  the  HOME 
Investment  Partnerships  Program  for  use 
only  in  areas  impacted  by  Hurricane  Andrew. 
Hurricane  Iniki.  Typhoon  Omar,  and  other 
Presidentially-declared  disasters.   Language 
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has  been  included  providing:  authority  for 
the  Secretary  to  waive  any  provision  of  any 
statute  or  resrulation,  except  for  provisions 
requiring  nondiscrimination,  to  ensure  that 
these  funds  are  utilized  in  an  expeditious 
fashion.  It  is  expected  that  the  Department 
will  make  these  funds,  and  the  funds  pro- 
vided for  public  housing,  available  as  quickly 
as  possible  to  those  people  whose  homes  have 
been  devastated  by  recent  disasters.  To  en- 
sure that  these  funds  are  made  available  as 
soon  a  possible,  an  additional  $4,000,000  has 
been  provided  in  the  salaries  and  expenses 
account  for  increased  staffing  needs.  The  De- 
partment is  to  report  to  the  Committees  on 
Appropriations  within  30  days  of  enactment 
of  this  Act  as  to  how  it  intends  to  utilize 
both  the  public  housing  and  HOME  funds. 

The  bill  includes  J4.000.000.  an  increase  of 
J200.000  above  the  budget  request,  for  salaries 
and  expenses.  The  requested  funds  will  per- 
mit an  expansion  of  staffing  in  the  Coral  Ga- 
bles field  office  to  accommodate  the  in- 
creased demand  for  program  services  created 
by  Hurricane  Andrew  in  southern  Florida. 
The  additional  funds  above  the  budget  re- 
quest are  to  be  available  for  additional  field 
offices  expenses  caused  by  other  recent  dis- 
asters. 

independent  agencies 
Federal  Emergency  Management  agency 

disaster  relief 
The  bill  has  been  amended  to  include  an 
additional  $2,893,000,000  for  disaster  relief  as- 
sistance for  the  Federal  Emergency  Manage- 
ment Agency  for  fiscal  year  1992.  These  funds 
will  provide  urgently  needed  assistance  for 
the  recent  disasters  in  Florida.  Louisiana. 
Hawaii,  and  Guam  as  a  result  of  devastating 
hurricanes  as  well  as  other  natural  disasters 
that  have  occurred  recently. 

This  is  $989,000,000  above  the  Presidents  re- 
quest for  this  account.  The  extraordinary 
circumstances  of  recent  disasters  make  it 
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necessary  to  provide  such  a  large  sum  of 
money.  In  addition  to  the  many  require- 
ments placed  upon  the  Federal  Emergency 
Management  Agency,  this  account  will  be 
used  by  FEMA  to  reimburse  other  agencies 
for  performing  tasks  assigned  to  them  under 
the  Federal  Response  Plan.  Due  to  the  mag- 
nitude of  the  Hurricane  Andrew  disaster,  the 
military  has  been  utilized  extensively  in  the 
response  effort.  It  is  now  estimated  by  the 
Administration  that  the  cost  to  the  disaster 
relief  fund  for  military  expenses  will  be 
about  $300,000,000. 

In  addition  to  the  disaster  relief  account,  a 
loan  limitation  of  $200,000,000  has  been  pro- 
vided for  the  Community  Disaster  Loan  Pro- 
gram. This  account  allows  FEMA  to  make 
loans  to  local  governments  which,  due  to  a 
major  disaster,  have  suffered  a  substantial 
loss  of  tax  and  other  revenues.  These  loans 
are  used  to  provide  financial  assistance  to 
local  communities  which  allow  them  to  con- 
tinue to  perform  their  governmental  func- 
tions. 

It  is  recommended  that  this  amount,  as 
well  as  the  other  amounts  included  under 
FEMA  in  this  supplemental  appropriation, 
be  designated  by  Congress  as  an  emergency 
requirement  for  all  the  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

Local  officials  and  businesses  in  South 
Florida  have  expressed  concern  that  dis- 
posal, relief,  repair,  and  reconstruction 
projects  in  the  aftermath  of  Hurricane  An- 
drew are  not  going  to  local  companies  who 
are  able  to  perform  such  work.  A  large  num- 
ber of  the  contracts  are  being  let  to  out-of- 
region  and  out-of-state  contractors  when  ca- 
pable local  companies  are  available.  The 
Federal  Emergency  Management  Agency 
(FEMA)  is  encouraged  to  employ  the  services 
of  local  companies  doing  relief,  repair,  and 
reconstruction  work  in  South  Florida.  These 
companies  would  be  expected  to  comply  with 


local  ordinances  and  rules  governing  minor- 
ity participation  and  minority  employment. 
Further.  FEMA  is  urged  to  provide  more  ef- 
fective preannouncements  of  potential  con- 
tracts. 

DISASTER  ASSISTANCE  DIRECT  LOAN  PROGRAM 
ACCOUNT 

The  limitation  on  direct  loans  for  this  ac- 
count is  increased  by  $30,000,000  for  fiscal 
year  1992  and  for  a  total  loan  authority  of 
$58,000,000.  This  loan  account  allows  FEMA 
to  lend  eligible  applicants  or  States  the  por- 
tion of  assistance  for  which  the  State  is  re- 
sponsible under  the  cost-sharing  provisions 
of  the  Stafford  Act.  A  provision  has  been  in- 
cluded allowing  FEMA  to  utilize  this  loan 
authority  through  fiscal  year  1993. 

SALARIES  AND  EXPENSES 

An  additional  $15,000,000  is  recommended 
for  the  Salaries  and  Expenses  account  for 
FEMA.  Due  to  recently  declared  disasters  as 
well  as  other  disasters  and  emergencies,  ad- 
ditional personnel  is  required  to  respond  to 
the  demands  of  the  disaster  assistance  pro- 
gram. Included  in  the  bill  is  a  provision  di- 
recting all  of  these  resources  to  be  utilized 
only  by  the  disaster  assistance  programs  in 
FEMA. 

TITLE  XII 

ADDITIONAL  ASSISTANCE  TO  DISTRESSED 
COMMUNITIES 

The  amended  bill  provides  $500  million, 
subject  to  authorization,  for  two  programs; 
the  Enterprise  Community  Block  Grant 
Demonstration  Program  and  the  National 
Public/Private  Partnership  Program.  These 
programs  will  be  more  fully  defined  in  H.R. 
11. 

A  detailed  table  reflecting  the 
amounts  in  the  proposed  bill  is  as  fol- 
lows: 
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Ooc 
No 

Supplemental                        House  2             Senale                   Conference 
HequesI 

Conference 

compared  with 

House 

Conference 

compared  iMilh 

Senate 

FY  1992  SUPPLEMENTAL  APPFOPRIATIONS. 
TRANSFERS,  AND  RESCISSIONS 

TITLEI 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

...     Operations  and  administration 1,795.000                3,000.000 

2.000,000 

4^205,000 

-1,000.000 

National  Oceanic  and  Atmospheric  Administration 

-1,500,000 

+  1,380,000 

•930,000 

• ■ 

...     Operations,  research  and  facilities a'soo'ooo 

(Rescission) j,3uu,uuu 

....     Fishing  vessel  obligations  guarantees  (rescission) ViiSSS "i  ijaood 

=_.•;_- r..k,i™«KS.,>/..li.n(l  (riHtrisonl     -1,309,000                   -l.JOS.WW 

-2,120.000 

-930.000 

-1,306,000 

•2.120.000 
-930.000 

102-356 


102-178 

102-358 
102-358 


102^191 
102^191 
102-191 
102-191 
102-191 


102-191 


1/ 
1/ 
1/ 
1/ 


Total,  National  Oceanic  and  Atmospheric 
Administration 


Economic  Development  Administration 

Economic  Development  Revolving  Fund 
(rescission) _ 


Total,  Department  of  Commerce . 


DEPARTMENT  OF  JUSTICE 

Federal  Prison  System 

National  Institute  of  Corrections  (by  transfer) 

DEPARTMENT  OF  STATE 

International  Organiiations  and  Conferences 

Contributions  for  international  peacekeeping 

THE  JUDICIARY 

Courts  of  Appeals,  District  Courts, 
and  Other  Judicial  Services 

Defender  services 

RELATED  AGENCIES 

Commission  on  Civil  Rights 

Salaries  and  expenses 

Equal  Employment  Opportunity  Commission 

Salaries  and  expenses 


(3,700,000) 
80.000,000 

24,500,000 

817,000 
1,000,000 


Total,  Title  I. 

New  budget  (obtigalional)  authority . 

Appropriations 

Rescissions 

(By  transfer) 


TITLE  II 

DEPARTMENT  OF  DEFENSE  -  MILITARY 

OPERATION  AND  MAINTENANCE 


Operation  and  Maintenance,  Army 

Operation  and  Maintenance,  Navy.- 

Operation  and  Maintenance,  Air  Force 

Operation  and  Maintenance,  Defense  Agencies- 
Environmental  Restoration,  Defense 


Total,  Operation  and  maintenance.. 


106.317.000 
(106.317,000) 

"' "  pjbbibbb) 


116.000,000 
33,000,000 

263.000,000 
19,700,000 

447,500.000 

879,200,000 


PROCUREMENT 
National  Guard  and  Reserve  Equipment.. 


RESEARCH.  DEVELOPMENT,  TEST 
AND  EVALUATION 
Research,  Development,  Test  and  Evaluation. 
Defense  Agencies ■ 

REVOLVING  AND  MANAGEMENT  FUNDS 
Pentagon  reservation  maintenance  revolving  fund .... 

OTHER  DEPARTMEt^  OF  DEFENSE  PROGRAMS 
Office  of  trie  Inspector  General 


MILITARY  PERSONNEL 

(by  transfer  from  the  Defense  Cooperation  Account 

or  the  Persian  Gulf  Regional  Defense  Fund) 


Military  Personnel,  Army 

Military  Personnel.  Navy 

Military  Personnel,  Marine  Corps.. 
Military  Personnel,  Air  Force 


(1,037.261.000) 

(205,700.000) 

(20,227,000 

(333,500,000) 


•1.309,000 


486,000 


80.000,000 


31.250.000 


1,000,000 


112.736.000 

(114.045,0001 

(-1,309,000) 


116.000.000 
33,000,000 

263,000,000 
69,700,000 

447,500,000 


929,200,000 


30,000,000  7,000,000 


80,100.000 


3,400,000 


(1.037,261,000) 

(205.700.000 

(20,227,000 

(333,500,000) 


-3,309,000 


-4,359,000 


-3.050,000 


-2,100.000 


•2,409,000 


•2,359,000 


•2,845,000 


60,000,000 


31,250,000 


1,000,000 


■2,409,000 
(4,500.000) 
(•6,909,000) 


116,000,000 
33.000.000 

263.000.000 
19,700.000 

447,500,000 


879,200,000 


109,891,000 

(114,250,000) 

(-4,359,000) 


116,000,000 
33,000,000 

263.000.000 
69,700,000 

447,500.000 

929,200,000 


4,372,000 


-2,845,000 
(■►205,000) 
(-3,050,000) 


.4.372,000 


80.100,000  80,100.000 


3,400,000  3,400,000 


(399,000,000) 
(30,000.000) 


(1,007,961,000) 

(170.400,000 

(17.127.000 

(313,500,000) 


(-29,300,000) 

(35,300.000 

(-3,100,000) 

(-20,000.000) 


•1,050.000 


■►2,100,000 
+  50,000 


•  80,000.000 


'31.250.000 


►  1,000,000 


•112.300,000 

(+109,750,000) 

(  +  2,550,000) 


+  50.000.000 


•  50,000.000 


►  4,372,000 


69.800,000  74,800.000  +67.800.000  +5.000,000 


(  +  608,961,000) 

(+140.400.000 

(+17,127,000) 

(  +  313,500,000) 


Total,  Military  personnel (1,596,688,000)        (1,596,688.000)  (429.000.000)    J^l  .506.986.000) 


(-67,700,000)     ( ♦  1 .079.966.000) 


1  /  Co*  e-lm-e.  ^x  the  inc.em.nU.  co«.  o.  Operrtion  D«ert  Shield/Desert  Storm  funded  by  transfer  from  the  Defense  Cooperat«n  Account  or  the  Per-an  Gu«  R.gK>n.l  Defoa. 
Fund  wve  provided  by  OOO. 
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Ooc 

No. 


V, 

V 
V 

102-191 
V 


1/ 


v, 


102-356 


102-358 


102-191 
102-191 


102-178 
102-358 


102-178 
102-178 
102-178 


102-358 


Supplemental 
Request 


House' 


Senate 


Conference 


Conference 

compared  with 

House 


Conference 

compared  witf< 

Senate 


OPERATION  AND  MAINTENANCE 

(by  transfer  from  the  Defense  Cooperation  Account 

or  the  Persian  Gulf  Regional  Defense  Fund) 

Operation  and  Maintenance,  Army (2.383,890.000) 

Operation  and  Maintenance,  Navy (10l]oOo!ooO 

Operation  and  Maintenance.  Marine  Corps |433,00o!o00 

Operation  and  Maintenance.  Air  Force (657i60oioOOJ 

Operation  and  Maintenance.  Defense  Agencies (10,700.000) 

Oiieration  and  Maintenance.  Army  National  Guard 

Total,  Operation  and  Maintenance (3,586,190,000) 

MILITARY  PERSONNEL 
(transfer  of  existing  funds) 

National  Guard  Personnel,  Army (12,500,000) 

OPERATION  AND  MAINTENANCE 
(transfer  of  existing  funds) 

Operation  and  Maintenance,  Army (341,310,000) 

Operation  and  Maintenance,  Navy (257[20oioOoi 

Total,  Operation  and  Maintenance (598,510,000) 

PERSIAN  GULF  REGIONAL  DEFENSE  FUND 
Persian  Gulf  Regional  Defense  Fund  (rescission) 

GENERAL  PROVISION 
(by  transfer  from  the  Defense  Cooperation  Account 
or  the  Persian  Gull  Regional  Defense  Fund) 
Kurdish  relief  (section  204) 

Total,  Title  II: 

New  budget  (obligational)  authority 909,200  000 

Appropriations (909  200  000) 

Rescissions ' 

(By  transfer  of  existing  funds)  (Desen  Storm)....  (61 1  Old  000) 
(By  transfer  from  the  Defense  Cooperation 
Accouni  or  the  Persian  Gulf  Regional 

Defense  Fund) (5,182,878,000) 

,  TITLE  III 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

Advances  to  the  Unemployment  Trust  Fund  and 
other  funds 237,652.000 

RELATED  AGENCY 

National  Commission  on  Libraries 
and  Information  Science 

White  House  Conference  on  Library  and  Information 
Se""ces 400,000 

Total,  Title  III: 

New  budget  (obligalional)  authority 238.052.000 

TITLE  IV 
DEPARTMENT  OF  DEFENSE  •  MILITARY 

Base  realignment  and  closure  accounI,  Pan  II 162  700  000 

(By  transfer) (69,'o00,'o00) 

Tolal,  Title  IV: 

New  budget  (obligalional)  authority 162,700,000 

(By  transfer) (69,000,000) 

TITLE  V 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Benefits  Adminislralion 

Compensation  and  pensions 500  000  000 

Vocational  rehabilitation  loans  program  account: 

(Limitation  on  direct  loans) 

Veterans  Health  Administration 
Transitional  housing  loan  program  account: 

Loan  program  account  (by  transfer) (3  ooo) 

(Limitation  on  direct  loans) (3o'o00| 

Administrative  expenses  (by  transfer) ",  (25,000) 

Departmental  Administration 
General  operating  expenses t4  100  000 

Total,  Department  of  Veterans  Affairs 514,100,000 


(2.383,890,000)  (1,355,274.000)  (1,355,274,000)  (-1028  6160001 

(101.000.000  (75.000,000  (75,000,000  (-26'o0o'o00      

433.000,000  (224,600,000  (224,600,000  (-208  400  000      

(657,600,000)  (247.200,000)  (247,200,000)  (-410,400,000)  IZZZZZZZ 

(10,700,000)  (4,900,000)  (4,900,000)  (-5  800  000) 
(15,214,560)  (+15,214,560)  (■►  15i214,'5e6) 

(3,586,190,000)  (1,906,974,000)  (1,922,188,560)  (-1,664,001,44o]  (  +  15,214,560) 

(12,500.000)  (12.500,000)  (12,500.000)  

(341,310,000)  (341,310,000)  (341,310  0001 

(257,200,0001  (257,200,0001  (257,200,000)  ZZZZZZ'Z  ZIZZZZZZ 

(598,510,000)  (598.510,000)  (598,510,000)     

-12,485,446,313  -14,696,040.000  -14,696,040,000  -2,210,593,687 

(40,000,000)  (40,000,000)  (  +  40,000,000) 

-11,465.746.313  -13.663,540.000  -13.604.168.000  -2.138,421687  +59372000 

(1.019,700.0001  11,032.500.0001  (1,091.872.000)  (  +  72,172000)  (  +  593720001 

(-12.485,446,313)  (14,696.040,000  (14.696.040,000  (-2  210  593  687^  =8.372.000) 

(611.010.000)  (611.010,0001  (611.010,000)    ! ; I^IZZZZIZZi 

(5,182,878,000)  (2,375,974,000)  (3,471,176.560)  (-1.711,701.440)  (+1.095,202,560) 


237.652,000 

237,652,000 

237.652.000  

237,652,000 

237,652,000 

237,652,000  

162,700,000 

162,700,000 
(69,000,000) 

162,700,000 
(69,000,000) 

500,000,000 

(350,000) 

(3,000) 
(30.000 
(25.000 

14,100,000 
514,100.000 

162,700,000  

(69,000,000) 

(69,000,000)  

--   ~— . 

162,700,000 

162,700.000  

(69,000,000) 

(69.000,000)  

— ■ 

500,000,000 

500.000.000  

(350,000) 

(350,000)  

(3,000 

(3.000)  

30,000 

30,00C 

25,000 

25.000  

14,100,000 

14.100,000 

__ 

514,100,000 

514,100.000  

; 

''  ^Si^^lTp^JS^X'SoT""'  "^'  °'  °^'"'°"  ^^^  S''*W/De«e1  Storm  funded  by  transfer  from  the  Defense  Cooperation  Account  or  the  Persian  Gulf  Reg»nal  Defense 


September  18,  1992 


CONGRESSIONAL  RECORD— HOUSE 


25797 


Ooc 
No. 
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102-358 
102-358 


FY  1992  Dire  Emergency  Supplemental  Appropriations  Bill  (H.R.  5620),  continued 

Conference 
Supplemental                      House  2             Senate                 Conference           compared  with 
Request House 


Conference 

compared  with 

Senate 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Housing  Programs 

Assistance  for  the  renewal  of  expiring  section  8 

subsidy  contracts  (by  transfer] 

Payments  for  operation  of  low-income  fwusing 
projects: 

Rescission 

Appropriation 

FHA  ■  General  and  special  risk  program  account: 

[Umitalion  on  guaranteed  loans). 

Program  costs  (by  transfer) 

Government  National  Mortgage  Association 

Guarantees  of  mongage-backed  securities  loan 
guarantee  program  account: 
(Umltation  on  guaranteed  loans) 

Community  Planning  and  Development 

Community  development  grants  (limitation  on 

guaranteed  loans) 

Policy  Development  and  Research 

Research  and  technology: 

Rescission 

Appropriation 

INDEPENOEt^  AGENCIES 

Court  of  Veterans  Appeals 

Salaries  and  expenses: 

Rescission 

Appropriation 

National  Commission  on  Severely 
Distressed  Public  Housing 

Salaries  and  expenses  (by  transfer) 


(407.000,000) 


(1,500,000,000) 
(10,000,000) 


(407.000,000)  (407.000,000) 


■250,000,000 
250,000,000 


■250,000,000 
250,000,000 


(407,000,000) 


■250,000,000 
250,000,000 


Total,  Title  V: 

New  budget  (obligational)  authority . 

Appropriations 

Rescissions 

(By  transfer) 

(Umitalion  on  direct  loans) ...» 

(Limitation  on  guaranteed  loans).. 


TITLE  VI 
DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 
Watershed  and  flood  prevention  operations .. 

TITLE  VII 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
Construction  program 


TTTLE  VIII 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Qrants-ln-aid  for  airports  (Airport  and  Airway  Trust 
Fund)  (liquidation  of  contract  authorization) 

TITLE  IX 

DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices 

Salaries  and  expenses 

Financial  Management  Service 

Salaries  and  expenses 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Salaries  and  expenses 

United  States  Mint 

Salaries  and  expenses 

Bureau  of  the  Public  Debt 
Adminis'.ering  the  Public  Debt 


United  States  Secret  Sennce 


Salaries  and  expenses.. 
(Rescission) 


Total,  United  States  Secret  Senrice 


(25,000.000.000)       (25,000,000.000)     » 25.000.000.000) 


(85,000.000)  (85,000,000)  (' 85,000,000) 


-500,000 
500,000 


■950.000 
950.000 


(250,000) 


■500,000 
500.000 


■950,000 
950.000 


(250.000) 


•500.000 
500.000 


■950,000 
950,000 


(250.000) 


514,100,000 
(514,100.000) 


(417.028.000) 

(30.000 

(1.500.000.000) 


514,100.000 

(765,550.000) 

(■251,450.0001 

(407.278.000 

(380.000) 


514.100,000 
(765.550.0001 
(■251.450,000 
(407.278,000 
(380,000) 


514.100,000 
(765,550,000) 
(■251,450,000) 
(407,278,000) 
(380,000 


!25,085!000,000)      (25,085,000,000)   (t  25,085,000,000) 


7,500,000 


30,000,000 


20,000,000 


30,000,000 


■7,500,000 


►  10,000,000 


(100,000,000)  (100,000.000)         (t  100,000.000) 


United  Slates  Customs  Scvice 
Salaries  and  expenses  (rescission) — ^. 


320,000 

320.000 

•320.000 

1,298,000 

1,298.000 

•  1 .298,000 

2,000,000 

2,000,000 

»  2,000,000 

270.000 

270.000 

♦  270,000 

5.226,000 

5.226.000 

-  5,226,000 

1,400.000 
■4.292,000 

1.400.000 
■4.292.000 

2.892.000 

,1,400,000 
■4.292.000 

■2.892,000 

2.892,000 

•1,273,000 

1.273.000 

1^73.000 
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FY  1992  Dire  Emergem^SupplementalJ^jggropriati^^^         (H.R.  5620),  continued 

Conference 
Supplemenlal                      House  ^             Senate                  Conference  compared  with 
Request 


House 


Conference 

compared  with 

Senate 


Intecnai  Revenue  Service 

Administration  and  management  (rescission) 

Processing  tax  returns  and  assistance  (rescission) .. 

Tax  law  enforcement  (rescission) 

Information  systems  (rescission) 


Total,  InternaJ  Revenue  Service  . 


Total.  Title  IX: 

New  budget  (obligational)  authority 

Appropriations 

Rescissions 


loe- 


TITLE  X 

CONGRESSIONAL  OPERATIONS 

SENATE 

Payrrwnts  to  Widows  and  Heirs  of  Deceased 
Members  of  Congress 

GraiuWes,  deceased  Members 


•220,000 
■1,460.000 
■2.999,000 

•270,000 

-4,949,000 


(10,514,000) 
(•10,514,000) 


•220.000 
•1.460,000 
•2,999,000 

-270,000 

■4,949,000 


(10,514,000) 
(-10,514,000) 


-220,000 
-1,460,000 
-2,999,000 

-270,000 

-4,949,000 

(+'id,5i4|6b6j 

(-10,514,000) 


102-381 

Mine 

Ne 

102-381 

Ope 

Ur 

Sala 

129,500 


129.500 


129,500 


+  129,500 


102-381 


102-381 
102-381 


102-381 


HOUSE  OF  REPRESEI^ATIVES 

Payments  to  Widows  and  Heirs  of  Deceased 
Members  of  Congress 


GratuKies,  deceased  Memt>ers . 


Total,  Title  X: 

New  budget  (obligational)  authority . 

Grand  total.  Titles  I  -  X: 

New  budget  (obligational)  authority . 

Appropriations 

Rescissions 

(By  transfer) 

(Limitation  on  direct  loans) 

(Limitation  on  guaranteed  loans) 


129,500 


1.930.498.500 
(1,930.498.500) 


•10,401.058.313 

(2.337.147.000) 

1-12.738.205.313 

(476.278.000 

(380.000) 


129.500 


(489.728.0001 
(30.000 
(1,500.000.000)     (25.085,000,000) 


-12,731,367,500 
(2,233,545,500) 
(-14.964.913.000 
(476,278.000 
(380.000 


TITLE  XI 

PROVIDING  ASSISTANCE  FOR  NEEDS  RESULTING 
FROM  NATURAL  DISASTERS 

CHAPTER  I 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Buildings  and  facilities 

Commodity  Credit  Corporation 

Crop  losses 

Tree  assistance  program ^ 

Aquaculture 

Soil  Ck>nsenration  Service 

Watershed  and  flood  prevention  operations 

Agricultural  Stabilization 
and  Conservation  Service 


102-381        Emergency  consenration  program.. 


Farrners  Home  Administration 

Rural  Housing  Insurance  Fund  Program  Account: 
Housing  repair  (sec.  504): 

102-381  (Direct  loan  authorization) 

108-381  Loan  subsidy 

Agricultural  Credit  Insurance  Fund  Program  Account: 
Emergency  disaster  loans: 

102-381  (Direct  loan  authorization) 

102-381  Loan  subsidy 

Rural  Development  Insurance  Fund  Program 
Account: 
Water  and  sewer  faciity  loans: 

102-381  (Direct  loan  authoization) 

102-361  Loan  subsidy 

IridustriaJ  deveiopm'jnt  loans: 

102-381  (Guaranteed  loari  auttiorization) 

102-381  Loan  subsidy 

Rural  Development  Loan  Fund  Program  Account: 

102-381  (Direct  loan  aulhorizatior) 

102-381  Loan  subsidy 

102-381        Rural  water  and  waste  disposal  grants 

Very  low-income  housing  repair  grants 

102-361         Rural  housing  for  domestic  farm  latjor „ 

102-381        Emergency  community  water  assistance  grants 

102-381        Salaries  and  expenses „ 


Total,  Farmers  Home  Administration .. 

Food  and  Nutrition  Service 
Food  stamp  program 


12.000.000 


300.000,000 
20.000.000 


35.000,000 


16,500,000 


(10,000,000) 
5.000,000 


(150.000.000) 
40.000.000 


(30.000.000) 
5,000.000 

(50.000.000) 
3.000.000 

(13.500.000) 

7,058.000 

24.000.000 

io.bob.boo 

12,000.000 
3.000.000 

109,058,000 


Total,  Chapter  I: 

New  budget  (obligational)  authonty . 

(Limitation  on  direct  loans) 

(Umitalion  on  guaranteed  loans) 


1 3,000,000 


500.000.000 
20.000,000 


50.000,000 


25.000,000 


(10,000.000) 
5.000,000 


(150,000.000) 
40.000.000 


(30.000,0001 
5.000,000 

(50,000,000) 
3.000,000 

(13,500,000) 
7,058,000 
25,000,000 
10,000,000 
10,000,000 
12,000,000 
3,000,000 

120,058,000 


400,000,000 


124,058,000 


259,000 


12,549,436,500 

(2,412,926,500 

(-14,962,363,000 

(476,278,000 

(380,000 

(25,085,000,000 


12,000,000 


300,000,000 
30,000,000 
100,000,000 


50,000,000 


25,000.000 


(10,000,000) 
5,000,000 


(150,000,000) 
40.000,000 


(30,000,000) 
5.000.000 

(300.000,000) 
18.000,000 

(13,500,000) 

7,058.000 

24.000,000 

1 6,000,000 

12,000,000 
3,000,000 


f  259,000 


388.500 


+  388.500 


-2,148,378,187 

(  +  75,779,500) 

(-2.224.157,687) 


(+25,085,000,000) 


15,000,000 


482.000,000 
48.000.000 


62.000.000 


27.000.000 


(39.500.000) 
19.750.000 


(162.300.000) 
43.285,000 


(35.500.000) 
5.917.000 

(305.000.000) 
18.300.000 

(15.500.000) 
8.104.000 
25.600.000 
10.000.000 
10.500.000 
15.400.000 
3.200.000 


160,056.000 


400,000,000 


>  2,000.000 


■18,000,000 
•  28,000,000 


492,558.000 

(203,500,000) 

(50,000,000) 


1,128.058.000 

(203.500.000) 

(50.000.000) 


641.058.000 
(203.500,000) 
(300,000,000) 


1,194.056.000 
252,800.000) 
(305.000.000) 


♦  12.000,000 


+  2.000,000 


(+29,500,000) 
+  14,750,000 


(  +  12,300,000) 
+  3,285,000 


( •  5,500,000) 

•  917,000 

(-255,000,000) 
+  15,300,000 

(  +  2,000,000) 

♦  1,046,000 

-600,000 

•  sod^bbo 

+  3,400.000 
+  200.000 

+  39.998.000 


+  65,998,000 

(  +  49,300,000) 

(  +  255,000,000) 


+  259.000 


+  259.000 


-181,931,000 

(-179,381,000) 

(  +  2,550.000) 


+  3,000.000 


162,000,000 
-  18,000,000 
-100,000,000 


n  2,000,000 


+  2,000,000 


(-29,500,000) 
+  14,750,000 


(-12,300,000) 
»  3,285,000 


(-5,500,000) 
•  917,000 

( -  5,000,000) 
+  300,000 

( •  2,000,000) 

•  1 ,046,000 

-1,600,000 

+  10,000,000 

+  500,000 

+  3,400,000 

+  200.000 

+  35,998.000 


+  406,000,000 


+  552,998.000 

(  +  49,300,000) 

(  +  5,000,000) 


102-381  Sail 
102-381  Sail 
102-381        Sail 


102-381        Sail 
Bull 


102-381        Jus 


102-381        Sal. 


102-381         Sal 
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FY  1992  Dire  Emergency  Supplemental  Appropriations  Bill  (H.R.  5620),  continued 

Contof«nc« 
Supplemental  House  2  Senate  Conference  compa/ed  with 

PJequesl 


HOUM 


Conference 

compared  with 

Senate 


102-381 
102-381 


102-381 


102-381 

102-381 


102-381 
102-381 
102-381 

102-381 
102-381 

102-381 
102-381 


102-386 
102-381 
102-386 
102-381 
102-381 
102-381 
102-381 


102-381 
102-381 
102-381 
102-381 


CHAPTER  n 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Economic  development  assistance  programs.... 
Administrative  expenses 


Total,  Economic  Development  Administration 

Minority  Business  Development  Agency 
Minority  business  development 

National  Oceanic  and  Atmospheric  Administration 
Operations,  research,  and  facilities 

United  States  Travel  and  Tourism  Administration 
Salaries  and  expenses 


Total,  Department  of  Commerce . 


DEPARTMENT  OF  JUSTICE 
General  Administration 


Salaries  and  expenses.. 
(Reappropriation) 


Legal  Activities 

Salaries  and  expenses.  United  States  Marshals 

SanKe 

Support  of  United  States  prisoners 


Total,  Legal  activities . 


Federal  Bureau  of  Investigation 

Salaries  and  expenses 

Drug  Enforcement  Administration 

Salaries  and  expenses 

Immigration  and  Naturalization  Senrice 
Salaries  and  expenses 


Federal  Prison  System 


Salaries  and  expenses.. 
Buildings  and  facilities .. 


Total,  Federal  prison  system .. 


Office  of  Justice  Programs 
Justice  assistance 


Total,  Depanment  of  Justice.. 


DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 

Salaries  and  expenses 

THE  JUDICIARY 

Courts  of  Appeals,  District  Courts, 

and  Other  Judicial  Services 

Salaries  and  expenses 


RELATED  AGENCY 
Small  Business  Admimsttalion 
Disaster  Loans  Program  Account: 

Direct  loans  subsidy 


(Limitation  on  direct  loans) ... 

Administrative  expenses 

Contingency  fund 

(Limitation  on  direct  loans)  .„ 


Total,  Small  Business  Administration . 


Total,  Chapter  II: 

New  budget  (obligational)  authority . 


2,000,000 
9,891.000 


11,891,000 

(sid.obb'i 

10,724,000 

10,691,000 

21,415,000 

1,139,000 

451,000 

1,000,000 

16,559,000 
16,559,000 

1,000,000 
41,564,000 

5,890.000 

300,000 


256.800.000 

(1,200.000,000) 

80.000.000 

75,000,000 

(350,000,000) 


411,800,000 


471.445,000 


(Limitation  on  direct  loans) (1,550,000.000) 

CHAPTER  III 

DEPARTMENT  OF  DEFENSE  -  MILITARY 

MILITARY  PERSONNEL 


55,000,000 
2,500,000 

57,500,000 

2,000,000 
9,891,000 

69,391,000 
5,700,000 


10,724,000 
16.000,000 

26,724,000 


18,843.000 
10,000.000 


70,000,000 
5,000.000 

75.000,000 

2,000,000 
18,391,000 

95,391,000 


28,843,000 


1,600,000 


62,867,000 


7,350.000 


300,000 


331.800,000 

(1.550.000.000) 
100,000.000 


431,800,000 


571,708,000 
(1,550,000,000) 


10,724,000 
10,691,000 

21,415,000 


1,139,000 

451,000 

1,000,000 


16.559,000 
10,000,000 


26,559,000 


1,000,000 


51.564,000 


5.890,000 


300,000 


256,800,000 

(1.200.000.000) 

100.000.000 

75,000.000 

(350,000,000) 


431,800,000 


584,945,000 
(1,550,000,000) 


70.000,000 
5,000,000 

75,000.000 


2.000,000 

18.691.000 

5.000.000 

100.691.000 


10.724.000 
16.000.000 

26.724.000 


1,139,000 

451,000 

1,000,000 


16,559,000 
10,000,000 

26.559.000 


1.000.000 


56,873.000 


5.890.000 


300.000 


331.800,000 

(1,550,000,000) 
100,000,000 


431,800,000 


595,554,000 
(1,550,000.000) 


*  15,000,000 
«  2,500,000 

-f  17,500,000 

*  8,800,000 

«  5,000,000 

+  31,300,000 

-5,700,000 


4^1.138,000 

*  451 ,000 

«  1,000,000 

-2,284.000 
-2.284,000 

-600,000 
-5,994.000 

-1.460.000 


•  23.846.000 


Military  Personnel.  Navy 

Mililary  Personnel.  Air  Force 

Reserve  Personnel,  Air  Force 

fMional  Guard  Personnel,  Air  Force.. 

ToUl,  Military  Personnel 


1300,000 

1^5.000.000 
«  5.300.000 


4  5.308,000 
«  5.308.000 


«  5.308.000 


♦  75.000,000 
(•^350,000,000) 


-75.000.000 
(-350.000.000) 


'  10.608.000 
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102-381 
102-381 
102-381 
102-381 
102-381 
102-381 
102-381 
102-381 


102-381 


102-381 
102-381 
102-381 


102-381 
102-381 

lia-Mi" 

102-381 


102-381 
102-381 


102-381 
102-381 
102-381 

102-381 


FY  1992  Dire  Emergency  Supplemental  Appropriations  Bill  (H.R.  5620),  continued 


Suppl«m«nlal 
Request 


HouM' 


Senate 


Conference 


Conference 

compered  with 

House 


Conference 

compared  wilti 

Senate 


OPERATKDN  AND  MAINTENANCE 

Operation  and  Maintenance,  Army 

Operation  and  MaintenarKe,  Navy 

Operation  and  Maintenance,  Air  Force 

Operation  and  Maintenance,  Oetense  Agencies 

Operation  and  Maintenance,  Arrriy  Reserve 

Operation  and  Maintenance.  Air  Force  Reserve 

Operation  and  Maintenance.  Army  National  Guard.... 
Operation  and  Maintenance,  Air  National  Guard 

Total,  Operation  and  Maintenance 

Totat,  Chapter  III: 
New  budget  (obligational)  authority 

CHAPTER  IV 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers  -  Civil 

Construction,  general 

Flood  control,  Mississippi  River  and  tributaries. 
Arkansas.  Illinois.  Kentucky,  Louisiana, 
Mississippi,  Missouri,  and  Tennessee 

Operation  and  maintenance,  general 

Flood  control  and  coastal  emergencies 

Total,  Chapter  IV: 

New  budget  (obligational)  authority 

CHAPTER  V 

DEPARTMENT  OF  THE  INTERIOR 

United  States  Fish  and  Wildlife  Service 

Resource  management 

Construction  and  anadromous  fish 

National  Park  Senrice 

Operation  of  the  national  park  system 

Historic  Presen(ation  Fund 

Construction 

Total,  National  Park  Service 

United  States  Geological  Sun«y 

Surveys,  Investigations,  and  research 

Minerals  Management  Service 
Leasing  and  royalty  management 

Bureau  of  Indian  Affairs 

Operation  of  Indian  programs 

Construction 

Total,  Bureau  of  Indian  Affairs 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Stale  and  private  forestry 

Total,  Chapter  V: 
New  budget  (obligational)  authority 

CHAPTER  VI 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

Training  and  Employment  Senrices 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Health  Resources  and  Services  Administration 

Health  resources  and  services 

Centers  for  Disease  Control 

Disease  control,  research,  and  training 

National  Institutes  for  Health 

National  Center  for  Research  Resources 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration 

ADAM  HA  block  grant 

Social  Security  Administration 
Umitation  on  administrative  expenses;  Trust  funds.. 

Assistant  Secretary  tor  Health 
PubMc  health  emergency  fund 


1,400.000 

142,900.000 

228,000,000 

31,500,000 

3,300.000 

13,200.000 

1,400,000 

2,000,000 

423,700,000 


503,300,000 


1.400.000 

142,900,000 

228,000,000 

31.500,000 

3.300,000 

13.200.000 

1 ,400,000 

2,000,000 

423,700,000 


503.300,000 


1,400,000 

142.900,000 

228,000,000 

31,500,000 

3,300,000 

13,200,000 

1,400,000 

2,000,000 

423,700,000 


503.300,000 


10,200,000 


3,000,000 

3,100,000 

11,500.000 


27.800,000 


12,750.000 


3,000,000 

3,100,000 

13,750,000 


32,600,000 


3,000.000 

3,100,000 

40.000,000 


46,100.000 


1,400,000  

142,900,000  

228,000,000  „ 

31 ,500,000  

3,300,000  

13,200,000  

1.400,000  

2,000,000  

423,700,000  

503.300,000  

-12,750,000 

3,000,000  

3,100,000  

40,000,000  V  26,250.000 

46,100,000  « 13,500,000 


2.yx)"6oo 

i.y&i'Jxo 

26,000,000 
2.300,000 

27,000,000 
12.765.000 

1 27,000,000 
+  10,000,000 

♦  1,000,000 
♦  10,465,000 

15,200.000 

15^00.000 

"isiabbibbb 

34,000,000 

15,200.000 

300,000 

18,800,000 

34,300^00 

23.000.000 

300.000 

29,000.000 

52.300.000 

♦  7.800,000 
♦  300,000     .. 
»  10.200.000 

*  18.300,000 

♦  7.800,000 

18.800.000 

♦  10,200.000 

34.000,000 

+ 18.000.000 

1,000,000 

2.000.000 

2,800,000 
1,200,000 

3,375,000 
1,200,000 

♦  1,375,000 

♦  1,200.000     .. 

♦  575,000 

1.500.000 

1.500.000 
3,800,000 

5.300.000 

1.500.000 
3,800,000 

5.300,000 

1.500.000 
3.800.000 

5.300.000 

3,800,000 

5,300,000 

— 

2,900.000 

4,140,000 

♦  4,140.000 

♦  1,240,000 

42,600,000 

44,065.000 

74.800,000 

106,080,000 

♦  62,015,000 

♦31,280,000 

27,000.000 
18.000.000 
4,600,000 

(758,500) 


30,000.000 


30,000.000 


♦  30,000,000 


85,000,000 


20.000.000 


63,600.000 


105,600,000 


♦  20.600.000 


■20,000,000 


♦  42,000,000 
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House 
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compared  with 

Senate 

Administration  for  Children  and  Families 
Community  services  block  grant 

102-381 



20.000.000     

-20.000.000 

102-381 
102-381 

2,000,000     

-2.000,000 
-22,000,000 

Total.  Administration  tor  Ctiildren  and  Families .... 
Total,  Healtti  and  IHuman  Senfices 

34.000.000     

22,000.000     



83.600.000 

85.000,000 

tOS.600.000 

105.600,000              « 20,600.000 

102-381 
102-381 
102-381 

DEPARTMENT  OF  EDUCATION 

22.500,000 
40,000,000 
40.000,000 

22.500.000 
40,000,000 
40,000.000 

42,500.000 
40,000,000 
40.000,000 

42.500,000             « 20,000.000 

40.000.000     

40,000,000      

Student  financial  assistance 

102-381 


102-381 
laJ-Ml" 


Departmental  Management:  Program 

administration.. 


Total,  Department  of  Education.. 


Total,  Chapter  VI: 

New  budget  (obligational)  authority . 


CHAPTER  VII 

DEPARTMENT  OF  DEFENSE  -  MILITARY 
CONSTRUCTION 


Military  construction.  Air  Force 

Military  construction.  Navy 

Family  housing.  Air  Force 

Family  housing.  Navy  and  Marine  Corps  . 


Total.  Chapter  VII: 

New  budget  (obligational)  authority . 


750,000 


103.250.000 


186,850.000 


338.700,000 

"i4i',9bb[b6b 


480,600.000 


750,000 


103,250.000 


188.250,000 


338.700.000 

iii'.sbbiobb 


480,600,000 


122.500,000 


258,100.000 


83,600,000 
81,530.000 
37,200.000 
87.200.000 


289,530,000 


122,500,000 


258,100,000 


83,600,000 

81,530,000 
37,200,000 
87.200,000 


289,530.000 


-750,000 


^  19,250.000 


•  69.850,000 


-255.100.000 

♦  81,530,000 
-104.700,000 
•87,200,000 


-191.070,000 


102-381 
102-381 


102-381 


102-381 


102-381 
102-381 
102-381 


102-381 
102-381 
102-381 


CHAPTER  VIII 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Operating  expenses 

Acquisition,  construction,  and  improvements ... 


Total,  Coast  Guard . 


Federal  Aviation  Administration 

Facilities  and  equipment  (Airport  and  Airway  Trust 
Fund) 

Grants-in-aid  for  airports  (Airport  and  Airway  Trust 
Fund) 


Total,  Federal  Aviation  Administration .. 


Federal  Highway  Administration 

Emergency  relief  (Highway  Trust  Fund) 

Metropolitan  planning  (Highway  Trust  Fund)., 
Highway  studies 


Total,  Federal  Highway  Administration.. 


Federal  Transit  Administration 
Discretionary  grants  (Highway  Trust  Fund) 

Research  and  Special  Programs  Administration 
Emergency  transportation 

(By  transfer) 


Total.  Chapter  VIII: 

New  budget  (obligational)  authority . 
(By  transfer) 


CHAPTER  IX 
DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
Salaries  and  expenses 


United  States  Customs  Senrice 


Salaries  and  expenses 

Operation  and  maintenance,  air  and  marine 

interdiction  programs 

Customs  air  interdiction  facilities,  construction. 

improvements,  and  related  expenses 


Total.  United  States  Customs  Service.. 
Internal  Revenue  Service 


Tax  law  enforcement 

Processing  tax  returns  and  assistance .. 
Information  systems 


Total.  Internal  Revenue  Service.. 


13.806,000 
11.500,000 

16,000,000 
11.500.000 

27.500.000 

13.806.000 

11.500,000 

25.306.000 

20.000,000 
21,500.000 

41.500.000 

+  4.000.000 

-«- 10.000.000 

+  14,000,000 

•  6,194.000 
•  10,000,000 

25.306.000 

•  16,194,000 

15,000,000 

26.000,000 

15,000,000 

40.000.000 
20,000.000 

•  14.000,000 

♦  20.000,000 
+  34.000,000 

•  25.000.000 

♦  20.000,000 

15.000,000 

26,000.000 

15,000,000 

60.000,000 

♦  45.000.000 

...~W.»- 

30.000,000 

3,000.000 

750.000 

33,750,000 

•  30,000.000 
•  3.000.000 

♦  750,000 

•  33.750,000 

♦  30.000.000 
•  3.000.000 

300,000 
300,000 

•  450.000 

•  33,450.000 



8.000.000 
100.000 

10.000.000 

•  2.000.000 

-100.000 
(•44.000) 

•  10,000,000 

144  0001     ... 

(44,000) 

(44.000) 

40.306,000 
144  0001 

61,600.000 

40.606.000 

(44.000) 

145.260.000 
(44.000) 

♦  83.650,000 

(•44.000) 

•  104,644.000 

590.000 


590,000 


•  580,000 


Total,  Department  of  the  Treasury . 


4.670.000 
10.500.000 
19.250,000 

12.294.000 
18.455.000 
19,250,000 
49.999,000 

4.670.000 
10.500,000 
19,250.000 
34,420.000 

4,670,000 
10.500,000 
19.250.000     .... 
34.420.000 

-7.624.000 
-7.955,000 

34.420.000 

-15,579,000 

1.173.000 
178.000 
139.000 

1,173.000 
178,000     ... 
139.000     ... 

1.490.000 

1.173,000 

1,173.000     ... 

-178.000 

-139.000 

1.490.000 

1.173.000 

1,173.000 

-317,000 

35.910.000 

51.489.000 

36.183.000 

36.183,000 

-15,306,000 
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Supplemental 
Requetl 


Housed 


Senate 


Conference 


Conference 

compared  with 

House 


Conference 

compared  witfi 

Senate 


102-381 


103-381 


102-381 


102-381 
102-381 


102-381 
102-381 


102-381 
102-381 


102-381 


102-381 
102-381 
102-381 

lb2-381 

im-mT 


102-381 


INDEPENDENT  AGENCIES 

General  Services  Administration 

Federal  Buildings  Fund: 

Appropriation 

Limitation  on  availability  of  revenue: 

Repairs  and  alterations 

Rental  of  space 

Real  properly  operations 

Total,  Federal  Buildings  Fund. 

(bmitations) 

Federal  Supply  Service 

Total,  General  Services  Administration 

Total,  Cfupter  IX 

New  budget  (obllgational)  authority 

(Limitations) 

CHAPTER  X 

DEPARTMENT  OF  VETERAN  AFFAIRS 

Veterans  Health  Administration 

H*edicalcare 15.793.000 

Departmental  Administration 
General  operating  expenses „ 156.000 

Total.  Department  of  Veterans  Affairs 15.949.000 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Housing  Programs 

Annual  contributions  for  assisted  housing 

(By  transfer) (183.000,000) 

Housing  counseling  assistance 500,000 

FederaTHousing  Admintstration: 
FHA  -  General  and  special  risk  program  account: 

(Umitalion  on  guaranteed  loans) (1.628.000,000) 

Program  costs 20,397,000 

HOME  investment  partnerships  programs 

Total,  Housing  Programs 20,897,000 

Management  and  Administration 
Salaries  and  expenses 3,800,000 

Total,  DepadmenI  of  Housing  and  Urban 
Development 24,697,000 

INDEPENDENT  AGENCIES 
Federal  Emergency  Management  Agency 

Disaster  relief 1,904,000.000 

(By  transfei) (300.000,000) 

Community  disaster  loan  program  account 15.000.000 

(By  transfer) 

(Limitation  on  direct  loans) (60.000.000) 

Disaster  assistance  direct  loan  program  account 
(limitation  on  direct  loans) 

Salaries  and  expenses 5,000,000 

Total,  Federal  Emergency  Management 
Agency 1,924,000,000 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
Unanticipated  needs  for  natural  disasters 350,000,000 

Total,  Chapter  X: 

New  budget  (obligational)  authority 2,314,646,000 

(By  transfer) (483,000.000) 

(Limitation  on  direct  loar.s) (60.000,0001 

(Limitation  on  guaranteed  loans) (1,628.000,000) 

Total,  Title  XI: 

New  budget  (obligational)  authority 4,599,215,000 

(By  transfer) (483,044,000) 

(Limitation  on  direct  loans) (1 ,81 3,500.000) 

(Limitation  on  guaranteed  loans) (1 ,678.000,000) 

TITLE  XII 

ADOmONAL  ASSISTANCE  TO  DISTRESSED 
COMMUNITIES 

FY  1993 

DEPARTMENT  OF  AGRICULTURE 

Famners  Home  and  Rural  Development  Programs 

Rural  cnterprlsa  community  blocK  grant 


2,500,000 

3,300.000 

(500.000)     ... 
(300,000      .. 
(2,500,000 

3,300,000 
(3,300,000) 

2,500,000 

2,500.000 

-800,000     

-500,000     

-300.000     ....„ 

(2,500,000) 

(2,500,000) 

2,500,000 
(2,500,000) 

(2  500  000) 

2,500,000 

2,500,000 
(2,500,000) 

-800.000     

(2.500,000) 

(-800,000)    

700,000 

700,000 

700.000 

700,000     .... 

3,200,000 

4,000.000 

3,200.000 

3,200.000 

39,110,000 

55,489,000 
(3,300,000) 

39,383,000 
(2,500,000) 

39,383.000 
(2,500,000) 

-16,106,000     

(2,500,000) 

(-800,000)    

15,793,000 
156,000 

15,793,000 

156,000 
15,949.000 

16.793.000 

156.000 
16,949.000 

♦  1.000,000 

♦  1,000,000 

15.949.000 

1 1,000,000 

♦  1,000,000 

81.200.000 

100,000,000 

(183,000,000) 
500,000 

(2,428,000,000) 
30,397,000 
60,000,000 

190,897,000 

♦  18,800,000 

+  100,000,000 

(183,000,000) 

(183.000.000) 
500.000 

(2.428.000.000) 
30.397.000 
60.000.000 

90.897,000 

500,000 

(1,628,000,000) 
20,397,000 

(♦800,000,000)     . 

♦  10,000,000     . 

♦  60,000,000      . 

♦  88,800.000 

102,097,000 

♦  100,000,000 

3,800,000 

4,000.000 

4,000,000 

♦  200,000     . 

105,897,000 

94.897,000 

194.897,000 

♦  89,000,000 

♦  100,000,000 

2,500,000.000 

2,843,000,000 

(300.000,000) 

50.000.000 

2,893.000,000 

♦  393,000,000 

♦  50,000,000 

(-300,000,000) 

•50,000,000 

(♦50,000,000) 

15.000.000 

-15,000.000 

( ♦  50.000.000) 

(♦140.000.000)     . 

(20.000.000) 
♦  10.000.000     . 

♦  388.000.000     . 

(50,000.000 
(200,000.000 

(30.000.000) 
15.000.000 

2.908.000.000 

(60.000.000) 

(200,000,000) 

(50.000.000) 

(♦30,000,000) 

5.000.000 

15,000,000 
2,908,000,000 

2.520.000.000 

350,000,000 

-350,000,000 

2,641,846.000 
(183.000.000) 
(110.000.000 

(1.628.000.000) 

3.368,846.000 
(483,000.000 
(200,000.000 

(2.428.000.000 

3,119.846.000 
1233,000.000) 
{230.000.000 

(2.428.000.000) 

♦  478.000.000 
(♦50.000.000) 
(♦120.000.000 
(♦800.000.000)     . 

■249,000,000 
(250,000,000) 
(♦30,000,000) 

5.707,516,000 

(183,000,000 

1,863,500,000 

1,678.000,000 

5.846.668.000 

(483.044.000 

(1.953.500.000 

(2.728.000.000 

6.297.199.000 

(233.044.000 

2,032.800.000 

2.733.000.000 

♦  589.683.000 

(♦50.044,000 

(♦169.300.000 

(+1.055.000.000) 

♦  450,531,000 

■250,000,000 
♦  79,300,000 
(♦5,000,000) 

2  Include*  H.R 


96.200.000 
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Ooc 
No. 


0,000.000 


10,000,000 


Supplemental 
RequesI 


House' 


Senate 


Conference 


Conference 

compared  «rith 
House 


Conference 

compared  wrrth 

Senate 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Adminislralion 

Training  and  Employment  Services 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Health  Flesources  and  Sen/ices  Administration 

Health  Ftesourees  and  Services 

Administration  for  Children  and  Families 

Children  and  Families  Services  proqram 

Substance  Abuse  and  Mental  Health  Services 

Administration 

National  Community  Economic  Partnership 

Total.  Department  of  Health  and  Human 
Sendees 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Housing  Programs 

Homeownership  and  Opportunity  tor  People 

EverywTiere  Grants  (HOPE  Grants) 

Urban  enterprise  community  block  grant 

Office  of  Community  Banking 

Enterprise  Capital  Access  Fund  Demonstration 

Total.  Department  of  Housing  and  Urban 
Development 


DEPARTMENT  OF  JUSTICE 
Legal  Activities 

Salaries  and  expenses.  United  States  attorneys 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

Payment  to  the  Neighborhood  Fteinvestment 

Corporation 

INTERAGENCY  COUNCIL 

Block  Grant  funding  for  Eligible  programs 

SMALL  BUSINESS  ADMINISTRATION 
Minority  enterprise  business  investment  companies.. 

COMMUNITY  INVESTMENT  PROGRAM 
Program  costs 


Total,  Title  XII: 

New  budget  (obMgational)  authority . 
Fiscal  year  1993,  appropriations... 


Grand  total: 

New  budget  (obligational)  authority 

Appropriations 

Fiscal  year  1992,  appropriations 

Fiscal  year  1993,  appropriations 

Rescissions 

(By  transfer  from  the  Defense  Cooperation 
Account  or  the  Persian  Gulf  Regional 

Defense  Fund) 

By  transfer  of  existing  funds)  (Desert  Storm).. 

By  transfer] 

Limitation  on  direct  loans) ~ 

Limitation  on  guaranteed  loans) 

Liquidation  of  contract  authorization) .. 


6,529,713,500 
(6,529,713,500) 
6,529,713,500) 


384.800.000 


384.800,000 


4.000.000 


40.000,000 

20,000.000 

40,000,000 

10,000,000 
40,000,000 

110,000.000 


15,000.000 


25.000.000 


40.000.000 


5.000,000  10.000.000 

300,000,000 

10,000,000     


(5,182,878.000) 

611.010,000) 

(972,772,000) 

(1,813,530.000) 

(3,178.000,000) 


500,000,000 

(500,000,000) 


-4,193,542,313 

(8,544,663,000) 

(8,044,663.0001 

(500,000,000) 

(-12,738,205,313) 


(5,182,878,000) 

(611,010,000) 

(659,278,000) 

(1,863.880,000) 

(1,678,000,0001 


-384.800,000 


-40.000.000 


-20.000.000 


-40,000,000 

-10.000.000 
-40.000.000 


■110.000.000 


-15.000.000 


-25.000.000 


-384,800.000      -40.000.000 


-4.000.000 


-5,000.000 


500,000,000 

(500,000,000) 


-6,384,699,500 

(8,580,213,500) 

(8,060,213,500) 

(500.000,000) 

(-14.964,913,000) 


(2.375,974.000) 
(611,010,000 
(959.322.000 

(1.953,880,000 

(27,813,000,000 

(100,000,000) 


-10,000,000 

500.000,000     +500,000,000 


500,000,000 
(500,000,000) 


-5,752,237,500 

(9,210.125,500) 

(8,710,125,500 

(500,000,000) 

(-14,962,363,000) 


(3,471,176,560) 
(61l.010.0OO 
(709.322,000 

(2,033,180,000) 

(27,818,000,000 

(100.000.000) 


■1,558,695,187 
(  +  665,462,500) 
(  +  665,462,500) 


-10,000,000 
-300.000,000 

+  500.000.000 


•632,462.000 
(  +  629,912,000) 
(  +  629,812,000) 

(  +  2^550,000) 


(-1,711,701,440)  (+1.095,202,560) 


( +  50,044,1 
(.  169,300,000) 
(.26,140,000,000) 
(+100,000,1 


2  Includes  H.R.  5620,  H.R.  591 1 ,  and  H.R.  1 1 


9.000.000 
0,000,000) 
0,000,000 
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Supplemental 
Request 


l-louse' 


Senale 


Conference 


Conference 
compared  wtth 

HOUM 


ConfererKe 

compared  wttfi 

Senate 


OePARTMENT  OF  LABOR 

Employment  and  Training  Administration 

Training  and  Employment  Services 

OePARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Healtti  Resources  and  Services  Administration 

Healtfi  Resources  and  Services 

Administration  for  Ctiildren  and  Families 

Children  and  Families  Services  program 

Substance  Abuse  and  Mental  Health  Services 

Administration 

National  Community  Economic  Partnersfiip 

Total,  Department  of  Health  arfd  Human 
Senrices 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Housing  Programs 

Homeownetship  and  Opportunity  for  People 

Everywhere  Grants  (HOPE  Grants) 

Urban  enterprise  community  block  grant 

Office  of  Community  Banking 

Enterprise  Capital  Access  Fund  Demonstration 


40.000.000 

20,000,000 

40,000,000 

10,000,000 
40,000,000 

110,000,000 


Total,  Department  of  Housing  and  Urban 
Development 


DEPARTMENT  OF  JUSTICE 

Legal  Activities 

Salaries  and  expenses.  United  States  attorneys 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

Payment  to  the  Neighlx>rhood  Reinvestment 
Corporation 

If^ERAGENCY  COUNCIL 

Block  Grant  funding  for  Eligible  programs 

SMALL  BUSINESS  ADMINISTRATION 

Minority  enterprise  business  investment  companies.. 

COMMUNITY  INVESTMENT  PROGRAM 

Program  costs 


Total,  Title  XII: 

New  budget  (obligational)  authority  . 
Fiscal  year  1993.  appropriations... 


Grand  total: 

New  budget  |obligational)  authority 

Appropriations 

Fiscal  year  1992,  appropriations 

Fiscal  year  1993,  appropriations 

Rescissions 

{By  transfer  from  Ifie  Defense  Cooperation 
Account  or  the  Persian  Gulf  Regional 

Defense  Fund) 

By  transfer  of  existing  funds)  (Desert  Storm).. 

By  transfer) 

Limitation  on  direct  loans) 

Limitation  on  guaranteed  loans) 

Liquidation  of  contract  authorization) 


364,800,000 

384,800,000 

4,000.000 

5,000,000 

10,000,000 

500.000,000 

(500,000,000) 

6,529,713,500  •4.193,542,313 

(6.529,713,500)  (8.544.663,0001 

(6,529,713,500)  (8.044.663,000 

(500,000,000) 

(-12,738,205,3131 


15,000,000 


25,000,000 


40,000,000 


10.000,000 
300,000,000 


(5,182,878.000) 

611,010,000 

(972,772,000 

(1.813,530,000) 

(3.178,000,000) 


(5,182,878,000) 

(611.010,000 

(659,278.000 

(1.863.860,000) 

(1,678.000.000) 


500.000,000 
(500.000,000) 


•6,384,699.500 

(8,580,213,500) 

(8.080.213,500 

(500,000,000 

•14.964.913,000 


(2,375.974,000) 
(611,010,000 
(959,322,000 

(1.953.660,000 

(27.813,000,000 

(100,000,000) 


500,000,000 


500.000.000 
(500,000,000) 


•5,752,237,500 

(9,210,125,500) 

(8,710,125,500 

(500,000,000 

(•14,962,363,000) 


(3,471,176.560 

611,010,000 

(709,322.000 

(2.033,180.000 

(27,818,000,000 

(100,000,000 


-384,800,000 


-40,000,000 


•20,000,000 


•40,000,000 


•10,000,000 
-40,000,000 


■110,000,000 


-15,000,000 


-25,000,000 


•384,800,000      -40,000.000 


•4,000,000 


■5,000,000 


-10,000.000 
>  500,000,000 


-10,000,000 
■300,000,000 

^500,000,000 


1.558,695,187 
(♦665,462,500) 
(♦665.462,500) 

(•2.224,157.687) 


•  632.462.000 
(♦629.912.000) 
(♦629,912,000) 

( ♦  2,550,000) 


;i,71 1.701,440)  (+1,095,202,560) 


(♦50,044,000) 

(♦169,300,000 

♦  26.140.000,000 

(+100.000,000) 


(-250,000,000) 

(  +  79,300,000) 

(  +  5,000.000) 


2  IfKludes  H.R.  5620,  H.R.  591 1 ,  and  H.R  1 1 
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Mr.  McDADE.  Mr.  Speaker,  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Florida 
[Mr.  Young],  without  whose  assistance 
this  bill  would  not  have  been  crafted. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
as  one  of  the  original  cosponsors  of  the 
disaster  relief  appropriations  bill,  I  rise 
in  support  of  this  supplemental  appro- 
priations bill  today.  I  want  to  say  a 
special  thank  you  to  the  gentleman 
from  Pennsylvania  [Mr.  McDade],  the 
ranking  member  on  our  side  of  the 
aisle,  for  his  work  in  keeping  this  bill 
together;  it  was  not  an  easy  effort  to 
accomplish,  and  to  the  gentleman  from 
Mississippi  [Mr.  Whitten]  and  to  the 
chairman,  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  and  to  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA],  who  are  also  major  players  in  fi- 
nalizing the  language,  I  want  to  extend 
my  thanks. 

Mr.  Speaker,  the  people  of  our  great 
State  responded  quickly  to  this  disas- 
ter in  Florida.  The  people  of  America 
responded  almost  as  quickly  as  those 
in  Florida  to  help  other  Floridians,  and 
other  Americans  who  had  serious  prob- 
lems cast  upon  them  without  a  great 
deal  of  warning. 

I  am  real  proud  of  this  country  of 
mine,  and  I  have  always  been  for  many, 
many  reasons,  but  the  generosity  that 
we  have  seen  flowing  from  every  corner 
of  the  United  States  of  America  is  just 
so  heartwarming.  It  is  hard  to  find  the 
right  words  to  describe  it.  The  Florida 
relief  effort  was  magnificent. 

The  American  relief  effort  was  great 
here  in  the  Washington  area.  Our  Flor- 
ida congressional  offices  collected  sup- 
plies and  foodstuffs  to  send  to  Florida, 
and  many,  many  truckloads  left  here 
to  go  to  Florida. 

We  called  upon  the  military  com- 
missaries in  this  area  to  ask  if  they 
can  set  aside  areas  in  their  com- 
missaries where  people  could  make 
contributions  of  canned  goods  and 
other  nonperishable  items:  baby  dia- 
pers, personal  items  that  people  in 
Florida  could  use.  Those  military  com- 
missaries in  the  Washington  area  de- 
veloped over  three  large  truckloads  of 
these  types  of  goods  to  go  to  Florida. 

With  the  Congress  working  together 
with  the  people  of  our  great  Nation, 
you  have  responded  to  the  people  of  my 
State,  and  for  that  I  say  thank  you 
very  much. 

To  the  people  of  Louisiana,  I  say  we 
share  their  concern,  and  we.  in  addi- 
tion, want  to  be  helpful  to  them  and  to 
the  people  of  Hawaii  and  to  the  people 
of  Guam.  It  is  a  tremendous  effort,  and 
it  just  shows  what  kind  of  a  great  Na- 
tion we  all  have  the  privilege  of  being 
part  of. 

I  did  not  realize  a  lot  of  things  about 
what  it  takes  to  keep  our  country 
going.  When  I  saw  the  devastation  in 
south  Florida,  I  have  seen  war  zones 
that  were  not  nearly  as  devastated  as 


south  Florida.  When  one  sees  such 
total  destruction,  we  begin  to  realize 
how  many  thousands  of  people  and  how 
many  thousands  of  infrastructures  it 
takes  to  keep  things  going. 

I  had  a  meeting  yesterday  with  a 
group  of  doctors  and  they  advised  me 
that  some  300  doctors"  offices  in  south 
Florida  were  destroyed.  Their  patients 
cannot  find  the  doctors,  the  doctors 
cannot  find  the  patients,  and  thank- 
fully they  have  set  up  headquarters 
where  people  could  come  in  for  medical 
care,  and  doctors  from  all  over  the 
country  are  volunteering  their  time. 

This  is  just  one  example  of  many  of 
the  great  things  that  we  take  for 
granted,  but  the  things  that  keep  our 
country  going  and  keep  it  great.  Most 
of  all  is  the  people  and  the  generosity 
of  those  people  that  we  have  seen  out- 
pouring in  the  case  of  Hurricane  An- 
drew, the  case  of  Hurricane  Iniki,  and 
in  the  case  of  the  disaster  brought 
upon  the  island  of  Guam.  For  that  gen- 
erosity, I  say,  thank  you  very  much. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  we 
have  several  major  disasters  involved 
here.  We  will  have  more  disasters  in 
the  future.  I  am  sure  this  demonstrates 
that  we  are  going  to,  at  a  Federal  level, 
respond  to  disasters. 

In  the  part  of  the  bill  that  happens  to 
come  under  this  subcommittee  that  I 
am  privileged  to  chair,  there  are.  I 
think.  14  different  departments  and 
agencies  involved  in  one  way  or  an- 
other, which  shows  that  virtually  the 
entire  Government  becomes  involved 
one  way  or  another  in  the  disaster. 

I  just  want  to  mention  a  couple  of 
things,  though,  that  involve  the  Small 
Business  Administration  and  the  disas- 
ter programs  that  are  administered  by 
the  Small  Business  Administration. 
One  has  to  do  with  the  revolving  fund 
that  we  had  until  the  fall  of  1990  and  in 
the  summit  agreement  was  abolished. 

We  ought  to  reestablish  the  revolving 
fund  so  that  the  loan  money,  as  it 
comes  back  in,  is  available.  If  these 
disasters  had  occurred  a  week  after  we 
adjourned,  there  would  have  been  a 
major  problem  before  we  are  estab- 
lished again  next  January.  A  disaster 
program  cannot  really  work  properly 
unless  there  is  a  revolving  fund. 

That  does  not  cost  any  more  money, 
if  as  much,  because  if  we  wait  until  we 
appropriate  money,  there  will  be  other 
riders  on  the  bill,  but  that  would  not 
cost  any  more  money.  We  are  going  to 
respond  to  disasters  in  the  same  way. 
and  it  ought  to  be  done  in  a  sensible 
way  through  a  revolving  fund. 

The  other  thing  I  want  to  mention  is 
a  provision  in  here  that  prohibits  tak- 
ing the  direct  loan  money  from  SBA 
and  going  to  another  community  vol- 
untarily to  spend  the  money.  That  is 
absolutely  wrong.  It  is  contrary  to 
what  we  ever  contemplated  under  this 


25805 

bill  or  under  this  program,  starting  in 
1977. 

I  will  tell  the  Members  how  this  pro- 
vision originated,  or  this  provision  in  a 
law.  There  was  a  community  in  West 
Virginia  that  had  a  flood.  They  had  one 
grocery  store.  The  grocery  wanted  to 
take  the  direct  loan  money  and  go 
somewhere  50  miles  from  there  to  set 
up  another  store,  and  there  would  not 
be  a  store  in  that  community. 

The  purpose  of  this  law  and  these  di- 
rect loans,  these  subsidized  loans,  is 
not  for  the  individual  that  had  the  loss. 
They  might  have  insurance.  The  pur- 
pose is  to  help  reestablish  the  commu- 
nity. The  community  is  involved.  They 
should  not.  whether  it  is  in  Florida  or 
Los  Angeles,  if  they  have  a  business  of 
some  kind,  take  direct  loan  money  at  a 
low  interest  rate  and  go  to  somewhere 
else  to  establish  a  business.  That  does 
not  help  the  community. 

The  purpose  of  the  loan  program  was 
not  just  to  help  the  individual  involved 
but  also  to  help  reestablish  the  com- 
munity. That  provision  is  in  this  bill, 
and  we  did  not  know  until  a  couple  of 
months  ago  that  anybody  interpreted 
it  any  different,  but  now  we  find  out 
that  somebody  down  at  SBA  wants  to 
interpret  that  a  person  can  take  the 
money  and  go  anywhere  they  want  to 
spend  the  money:  if  it  is  a  home,  volun- 
tarily, they  have  to  go  voluntarily. 

They  have  got  to  be  able  to  reestab- 
lish. That  is  an  important  provision 
that  is  in  this  bill.  I  sui*  intend  to  in- 
sist on  it. 

Mr.  McDADE.  Mr.  Speaker,  I  am  de- 
lighted to  yield  3  minutes  to  my  distin- 
guished colleague,  the  gentleman  from 
Louisiana  [Mr.  Livingston]. 

Mr.  Speaker.  I  also  want  to  tell  the 
gentleman  that  I  am  deeply  grateful 
for  all  of  his  inputs  into  the  bill.  With- 
out his  help  we  would  not  be  here  with 
this  bill  in  an  expeditious  form  that  is 
going  to  get  relief  to  his  people  hope- 
fully by  the  weekend  with  a  Presi- 
dential signature.  I  congratulate  the 
gentleman  for  his  efforts. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  my  friend  for  yielding  time  to 
me. 

Mr.  Speaker.  I  also  want  to  thank 
the  gentleman  for  his  very  nice  com- 
ments, and  to  particularly  congratu- 
late him  for  all  of  his  great  effort  on 
this  bill.  Certainly  without  the  efforts 
of  the  gentleman  from  Pennsylvania 
[Mr.  McDade]  we  could  not  be  here 
today. 

I  also  thank  the  chairmen,  the  gen- 
tleman from  Mississippi  [Mr.  Whttten], 
the  gentleman  from  Kentucky  [Mr. 
Natcher],  and  the  gentleman  from 
Pennsylvania  [Mr.  MURTHA],  and  all  of 
the  ranking  members  and  chairmen  of 
the  various  subcommittees  who  have 
worked  so  hard  on  this  bill. 

I  particularly  credit  the  professional 
staff,  who  have  worked  around  the 
clock  to  help  us  bring  this  bill  to  the 
floor.  We  are  under  the  gun.  It  is  the 
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end  of  the  session,  and  frankly,  it  is  an 
incredibly  tough  time  legislatively.  We 
certainly  recognize  for  all  of  the  grief 
that  has  been  suffered  by  thousands 
and  thousands  of  people  as  a  result  of 
these  storms,  that  this  effort  was  nec- 
essary. But,  without  the  help  of  the 
great  staff,  we  would  not  have  gotten 
where  we  are. 

My  district  was  fortunate,  Mr. 
Speaker.  There  was  low  damage  in  my 
district  from  Hurricane  Andrew,  but 
Louisiana  was  indeed  hard-hit:  not 
nearly  as  badly  hit  as  southern  Flor- 
ida, but  there  was  great  damage,  par- 
ticularly in  the  district  of  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin], 
who  will  address  this  body  later  on. 

Mr.  Speaker,  I  am  proud  that  we 
have  been  able  to  bring  forth  this  bill. 
The  bill  provides  the  traditional  FEMA 
and  SBA  relief,  especially  for  individ- 
uals, but  also  for  political  entities  and 
businesses  in  the  form  of  loans  and 
grants.  It  also  provides  money  for  eco- 
nomic development  grants  to  the 
States  and  local  communities  in  order 
to  rebuild  the  infrastructure  that  has 
been  lost  because  of  these  hurricanes 
and  storms. 

It  provides  to  farmers,  to  oystermen, 
and  agriculture  farmers  money  to  re- 
dress the  losses  they  suffered,  and  to 
the  State  of  Louisiana,  it  provides 
money  for  restoration  of  wetlands, 
freshwater  fish  and  wildlife  habitats, 
and  saltwater  fish  and  shellfish  habi- 
tats. 

There  is  money  for  the  little  town  of 
Mandeville  in  my  district,  which  lost 
their  seawall,  and  there  is  money  for 
evacuation  improvements.  All  in  all, 
there  is  a  lot  of  money  in  here  to  help 
put  people  back  on  their  feet,  people 
who  desperately  need  to  be  assisted 
after  suffering  an  incredible  degree  of 
loss. 

My  heart  goes  out  to  all  the  people  of 
Louisiana,  Florida,  Hawaii,  and  Guam 
who  suffered  devastating  distress  in 
the  wake  of  these  storms. 

More  importantly,  I  think  it  is  im- 
portant to  point  out  that  the  bill  gives 
more  than  sympathy;  it  provides  relief. 
It  will  not  solve  all  of  the  problems, 
but  certainly  it  will  go  a  long  way  to 
help.  I  am  proud  to  be  associated  as  a 
cosponsor.  and  I  urge  its  passage. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Lehman]. 
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Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  the  time.  I  rise  in  support  of  the 
motion  offered  by  the  distinguished 
vice  chairman  of  the  Committee  on  Ap- 
propriations, the  gentleman  from  Ken- 
tucky [Mr.  Natcher]. 

Mr.  Speaker,  I  would  first  like  to  ask 
the  gentleman  from  Kentucky  a  ques- 
tion concerning  the  eligibility  of  pri- 
vate nonprofit  educational  institutions 
under  the  FEMA  public  assistance  pro- 


gram. Is  it  the  understanding  of  the 
gentleman  from  Kentucky  that  such 
disaster  assistance  relief  is  intended  to 
include  coverage  of  eligible  costs  and 
activities  of  nonprofit  educational  and 
medical  entities  engaged  in  public 
service  roles. 

Mr.  NATCHER.  If  the  gentleman  will 
yield,  the  gentleman  is  correct.  Such 
entities  are  intended  to  be  covered  by 
this  program.  The  Stafford  Disaster 
Relief  Act.  Public  Law  93-288  as  amend- 
ed by  Public  Law  100-707.  and  the  rules 
and  regulations  in  effect,  specifically 
clarify  this  eligibility  and  uphold  this 
interpretation. 

Mr.  LEHMAN  of  Florida.  Would  this 
specifically  include  a  private,  nonprofit 
educational  institution  such  as  a  uni- 
versity? 

Mr.  NATCHER.  Yes.  a  private,  non- 
profit university  would  be  eligible  to 
receive  reimbursement  by  FEMA  for 
appropriate  and  eligible  costs  and  ac- 
tivities. 

Mr.  LEHMAN  of  Florida.  I  thank  the 
gentleman  for  his  assurance. 

Mr.  Speaker.  I  would  also  like  to  add 
a  few  words  to  the  remarks  of  our  dis- 
tinguished Appropriations  Committee 
chairman,  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten],  on  items  in  the 
bill  that  are  within  the  jurisdiction  of 
the  Subcommittee  on  Transportation 
and  related  agencies,  which  I  chair. 

First,  the  bill  includes  a  provision, 
which  passed  when  H.R.  5620  was  first 
before  the  House,  that  makes  a  tech- 
nical correction  to  the  distribution  of 
fiscal  year  1992  funds  under  the  univer- 
sity research  institutes  established  by 
the  ISTEA,  the  Intermodal  Surface 
Transportation  Efficiency  Act  enacted 
last  year.  The  bill  also  includes  a  Sen- 
ate provision  that  provides  additional 
liquidating  cash  for  the  Federal  Avia- 
tion Administration's  grants-in-aid  for 
airports  program. 

In  response  to  the  disasters  caused  by 
Hurricanes  Andrew  and  Iniki  and  Ty- 
phoon Omar,  we  have  provided  emer- 
gency funds  both  to  restore  federally 
owned  transportation  facilities  and  to 
assist  affected  communities  in  their  re- 
covery. 

Under  the  Coast  Guard's  operating 
expenses  appropriation,  $20,000,000  is 
provided.  According  to  a  September  4. 
1992,  letter  from  Secretary  of  Transpor- 
tation Andrew  H.  Card,  Jr.,  to  Chair- 
man Whitten,  the  Coast  Guard  lost  or 
spent  $15,906,000  in  extraordinary  oper- 
ating and  repair  costs  and  in  the  invol- 
untary call  up  of  reservists  due  to  Hur- 
ricane Andrew.  The  bill  covers  those 
costs  as  well  as  such  additional  costs 
as  may  be  identified  in  the  areas  af- 
fected by  Hurricane  Andrew  or  Hurri- 
cane Iniki. 

Under  the  Coast  Guard's  acquisition, 
construction,  and  improvements  appro- 
priation, $21,500,000  is  provided.  Accord- 
ing to  Secretary  Card's  letter, 
$11,500,000  will  be  required  to  repair 
structural    damage    and    replace    elec- 
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tronics  equipment  at  the  Coast  Guard's 
Communication  Station,  Miami.  The 
bill  covers  those  costs  as  well  as  such 
additional  costs  as  may  be  identified  in 
the  areas  affected  by  Hurricane  Andrew 
or  Hurricane  Iniki. 

Under  the  Federal  Aviation  Adminis- 
tration's facilities  and  equipment  ap- 
propriation. $40,000,000  is  provided.  Ac- 
cording to  Secretary  Card's  letter,  to 
repair  and  replace  electronic  equip- 
ment, plants,  and  structures  damaged 
by  Hurricane  Andrew,  $17,935,000  is  re- 
quired for  locations  in  Florida  and  $3 
million  is  required  for  sites  in  Louisi- 
ana. An  additional  $2  million  is  re- 
quired to  repair  and  replace  FAA  hous- 
ing and  other  facilities  on  Guam  that 
were  damaged  by  Typhoon  Omar.  In  ad- 
dition. $3,400,000  is  needed  to  cover  per- 
sonnel costs  related  to  these  disaster- 
related  and  replacement  activities.  The 
bill  covers  all  of  those  costs  as  well  as 
such  additional  costs  as  may  be  identi- 
fied in  the  areas  affected  by  Hurricane 
Andrew,  Typhoon  Omar,  or  Hurricane 
Iniki. 

Under  the  FAA's  grants-in-aid  for 
airports  program,  $20  million  is  pro- 
vided for  airport  planning  and  develop- 
ment to  cover  the  incremental  costs 
raising  from  the  consequences  of  Hurri- 
canes Andrew  and  Iniki. 

Under  the  Federal  Highway  Adminis- 
tration, $30  million  is  provided  to  en- 
sure that  sufficient  emergency  relief 
funds  are  available  to  meet  the  needs 
of  the  States  affected  by  hurricanes 
Andrew  and  Iniki  and  Typhoon  Omar. 
An  additional  $3  million  is  provided  for 
FHWA's  metropolitan  planning  pro- 
gram, to  permit  the  metropolitan  plan- 
ning organizations  of  communities  af- 
fected by  Hurricanes  Andrew  and  Iniki 
to  carry  out  comprehensive  reviews  of 
their  post  disaster  transportation  in- 
frastructure needs.  In  addition,  $750,000 
is  provided  for  feasibility,  design,  envi- 
ronmental, and  engineering  studies  of 
highway  improvements  that  would  ex- 
pedite evacuations  in  future  disasters. 

Under  the  Federal  Transit  Adminis- 
tration's discretionary  grants  appro- 
priation, $10  million  is  provided  to  as- 
sist communities  affected  by  Hurri- 
canes Andrew  and  Iniki  with  unantici- 
pated transit  losses.  Of  this  amount,  $8 
million  is  intended  for  south  Florida 
and  $2  million  is  intended  for  Hawaii. 

In  closing!  I  want  to  commend  and 
thank  our  chairman,  Mr.  Whitten,  the 
chairmen  of  the  other  Appropriations 
subcommittees,  and  the  committee 
staff.  Not  only  have  they  shown  great 
sympathy  for  people  whose  lives  have 
been  shattered  by  these  recent  natural 
disasters,  but  they  have  put  their  best 
efforts  and  a  great  deal  of  time  during 
these  very  busy  last  weeks  before  the 
new  fiscal  year,  into  getting  des- 
perately needed  assistance  to  affected 
communities  on  an  expedited  basis.  All 
of  our  people  are  very,  very  grateful. 

I  would  remiss  if  I  did  not  also  men- 
tion the  Members  and  staff  of  the  Flor- 
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ida delegation,  who  have  worked  long 
and  hard  together  to  meet  the  needs  of 
our  friends  and  families,  our  neighbors 
and  constituents. 

Mr.  Speaker,  I  urge  that  the  House 
agree  to  this  motion  and  proceed  swift- 
ly to  enactment  of  the  bill. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  thank  our  distinguished  ranking 
minority  member  for  yielding  time  to 
me.  As  the  ranking  minority  member 
of  the  VA,  HUD,  Independent  Agencies 
Subcommittee,  I  had  occasion  to  visit 
South  Carolina,  Puerto  Rico,  and  the 
Virgin  Islands  after  Hurricane  Hugo. 
And  while  I  have  not  had  that  oppor- 
tunity to  visit  the  devastated  areas 
this  time  around,  I  have  some  very  se- 
rious questions  as  to  whether  the 
present  statutory  scheme  under  which 
FEMA  operates  with  its  reliance  on  gu- 
bernatorial requests  for  aid  really 
works  in  the  case  of  megadisasters 
such  as  Andrew  or  Hugo.  But  that  de- 
bate is  for  another  day,  and  I  hope  we 
will  address  it  in  the  next  Congress. 

In  the  meantime,  this  bill  before  us 
will  bring  vital  relief  to  parts  of  the 
country  which  badly  need  it,  and  I  urge 
my  colleagues  to  adopt  this  legislation. 
Mr.  NATCHER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Florida 
[Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  the 
time  and  want  to  commend  him  and 
the  Appropriations  Committee,  the  full 
staff,  and  of  course  the  staff  and  chair- 
men of  the  subcommittees  who  have 
had  such  a  strong  capability  to  pull 
this  together  quickly. 

I  would  like  to  refer  back  to  what  the 
chairman  of  the  Commerce,  State,  Jus- 
tice Subcommittee  talked  about  a  few 
minutes  ago,  the  gentleman  from  Iowa 
[Mr.  Smith],  who  said  that  the  money 
in  this  bill  is  to  be  used  to  help  the 
people  in  the  local  community.  And 
while  I  am  very,  very  grateful  for  the 
help  that  has  been  given  by  the  Appro- 
priation Committee  staff  and  members, 
and  the  Members  of  this  body  when 
they  vote  for  this  bill,  I  want  to  tell 
Members  once  again,  as  I  said  a  few 
minutes  ago,  there  have  been  times 
during  this  process  when  the  adminis- 
tration and  agencies  have  stood  in  our 
way,  0MB.  SBA,  and  others  who  appar- 
ently forget  what  they  should  be  re- 
membering, that  this  money  is  to  help 
people  who  are  devastated  by  these  dis- 
asters. And  for  them  to  say  that  people 
should  be  turned  down  because  their 
gross  income  is  a  little  bit  higher, 
when  they  have  lost  everything  and 
have  an  employment  record  of  400  or 
500  people  that  they  had  on  the  payroll 
every  week,  is  wrong.  Or  when  SBA 
says  no,  we  do  not  want  to  create  a 
loan  pool  for  somebody,  without  an  ex- 
planation. 

This  money  is  supposed  to  help  the 
people  in  that  area  get  back  on  their 


feet,  back  where  they  were  before.  And 
I  would  hope,  desperately  hope  that 
when  the  applications  to  the  various 
agencies  come  in  that  they  will  be 
treated  with  the  understanding  that 
the  gentleman  from  Iowa  [Mr.  Smith] 
just  gave  us  of  the  reason  for  doing  dis- 
aster aid,  and  that  is  to  help  the  local 
community  get  back  on  its  feet.  And  if 
we  can  help  employers  get  back  on 
their  feet  to  reemploy  people  that  live 
in  the  community,  that  is  the  right 
thing  to  do.  And  if  we  can  put  con- 
tracts in  the  hands  of  local  contractors 
who  can  do  the  work  instead  of  giving 
contracts  on  a  no-bid  basis,  like  FEMA 
did  early  on  to  contractors  outside  the 
State,  from  all  over  the  country,  when 
local  people  could  do  the  work  and  put 
local  people  back  to  work,  that  is  what 
we  ought  to  do. 

All  of  this  is  important.  And  I  have 
said  before  in  the  debate  on  the  rule 
how  grateful  the  people  of  south  Flor- 
ida are  and  how  much  we  admire  what 
the  people  of  the  United  States  have 
done,  and  how  much  I  feel  the  United 
States  and  the  people  of  the  United 
States  and  Americans  have  shown 
themselves  to  be  so  kind  and  gracious, 
courteous  and  charitable,  and  worm 
and  loving  to  the  rest  of  the  people  in 
areas  when  they  have  disasters.  Let  us 
hope  our  administrative  agencies  can 
show  the  same  kind  of  warmth  and 
compassion  as  the  people  of  the  United 
States  have  shown. 

Let  me  refer  to  something  the  gen- 
tleman from  New  York  [Mr.  Green] 
just  said.  That  is  we  ought  to  recon- 
sider how  FEMA  operates,  because  the 
gentleman  from  Iowa  [Mr.  Smith]  said 
something  else.  If  we  were  out  of  ses- 
sion, this  would  be  a  real,  major  disas- 
ter. We  need  to  get  FEMA  to  be  in  the 
position  of  being  immediately  respon- 
sive with  various  levels  of  aid.  not 
waiting  for  requests,  but  doing  an  im- 
mediate damage  assessment,  and  im- 
mediately coming  out  knowing  what 
they  can  ask  for  and  what  they  can  get. 
And  if  it  is  a  level-4  disaster,  getting  a 
level-4  response.  That  did  not  happen 
here.  We  need  to  be  prepared  for  disas- 
ters in  the  future  instead  of  only  the 
vague  chance  that  we  are  not  in  session 
and  watching  a  disaster  get  worse,  not 
better. 

But  overall,  this  is  a  good  bill.  It  has 
plenty  of  good  things  in  it  for  portions 
of  America  that  have  been  damaged 
significantly.  And  while  we  would  vote 
for  Americans  in  other  places  to  get  re- 
lief from  disasters,  we  are  hoping  you 
will  vote  for  Americans  in  our  area  to 
get  relief  from  disaster  too.  As  I  said 
before,  they  are  very  grateful,  the  peo- 
ple of  south  Dade  and  south  Florida, 
for  the  relief  that  this  Congress  and 
the  American  people  have  given  them 
and  the  kindness  that  they  have  shown. 
Mr.  McDADE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Florida  [Ms.  ROS- 
LEHTINEN],  who  has  done  yeoman 
work  for  her  people  and  for  this  bill. 
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Ms.  ROS-LEHTINEN.  M  •.  Speaker.  I 
thank  the  gentleman  for  yielding  the 
time.  Our  colleague  from  Pennsylvania 
has  been  very  kind  and  very  coopera- 
tive, very  helpful  in  this  process,  be- 
cause certainly  Dade  County  is  suffer- 
ing. Hurricane  Andrew  has  devastated 
complete  areas  in  south  Dade.  Home- 
stead, Florida  City,  Naranja,  Goulds, 
many  areas  practically  got  blown 
away.  Yet  no  area  in  Dade  County  was 
truly  spared.  In  my  current  district, 
for  example.  Key  Biscayne  suffered  tre- 
mendous losses.  Our  beautiful  park  at 
the  tip  of  the  island  had  incredible 
damage.  All  of  the  trees  are  on  the 
ground,  and  only  the  lighthouse,  a 
beautiful  historic  structure,  was  left 
standing. 

The  Cape  Florida  Park  is  closed,  and 
may  remain  closed  for  months.  Homes 
were  destroyed  on  Key  Biscayne  and 
elsewhere  in  our  county. 
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Little  Havana,  also  in  my  district, 
where  many  elderly  live,  suffered  the 
hurricane,  but  many  homes  in  public 
housing  units  suffered  serious  damage 
also. 

Allapattah.  a  proud  working-class 
neighborhood,  was  also  hit  by  Andrew. 
So  there  is  more  here  than  meets  the 
eye.  But  of  course  the  total  devasta- 
tion of  south  Dade  takes  prominence 
because  that  area  was  virtually  all  de- 
stroyed. 

We  must  work  hard  to  reinvigorate 
the  agricultural  areas  of  south  Dade 
communities.  Packing  houses  are 
closed,  growers  have  dismissed  their 
workers,  south  Dade  agriculture  has 
been  wiped  out  by  Andrew. 

Unfortunately,  we  were  not  able  to 
put  in  this  bil'  all  of  our  amendments 
which  would  have  provided  more  relief 
for  the  once-thriving  agricultural  in- 
dustry. We  were  also  not  successful  in 
changing  the  bill  language  dealing  with 
other  areas.  But  those  battles  will  con- 
tinue, and  they  must  continue. 

For  the  buildup  of  our  communities 
will  take  a  long  time:  the  Federal  com- 
mitment must  remain  strong.  Some 
scars  will  take  a  long  time  to  heal. 
This  Federal  relief  bill  will  at  least 
allow  the  healing  process  to  begin. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Fascell]. 

Mr.  FASCELL.  I  thank  the  chairman 
for  yielding. 

Let  me  express  my  appreciation  to 
the  full  committee  and  the  subcommit- 
tees, both  on  the  minority  and  major- 
ity sides,  for  their  prompt  attention 
not  only  to  this  disaster  but  the  others 
that  have  occurred.  I  particularly  ap- 
preciate the  hard  work  of  the  staff  on 
the  Committee  on  Appropriations,  both 
sides,  for  their  early  attention  to  this 
matter  in  working  with  the  depart- 
ments and  administration  to  get  the 
necessary  information  in  order  to  put 
the  supplemental  together. 
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You  have  had  an  adequate  descrip- 
tion of  what  has  happened.  All  I  can 
tell  you  is.  flying  over  it  is  one  thin>f 
but  until  you  walk  through  it  on  the 
ground  and  put  a  human  face  on  it.  it 
is  very,  very  difficult  to  understand  the 
measurement  of  this  disaster  and  the 
adversity. 

So  I  express  my  appreciation  to  all 
Members,  all  my  colleagues  who  have 
responded  so  promptly  and  so  gener- 
ously in  order  to  help  us  rebuild  in 
Florida. 

Let  me  only  add  this.  Mr.  Speaker, 
that  it  is  not  just  because  of  the  will- 
ingness of  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten]  and  the  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
and  the  gentleman  from  Pennsylvania 
[Mr.  McDade]  and  other  places  that 
this  rebuilding  effort  will  be  under- 
taken. Goodness  knows,  without  it  it 
would  have  been  impossible:  it  would 
have  burdened  them  far  beyond  any 
city,  any  county,  even  the  State  of 
Florida. 

So  what  was  done  in  this  bill  will 
give  us  the  kind  of  start  and  momen- 
tum that  the  people  need.  But  I  wanted 
you  all  to  know — and  the  reason  I  took 
this  time,  for  which  I  thank  you— is 
that  the  people  themselves  are  the  ones 
who  have  the  spirit,  the  determination, 
and  the  confidence  to  rebuild.  The  en- 
tire leadership  of  the  communities, 
economically,  socially,  religious,  and 
others,  as  well  as  those  at  the  very  bot- 
tom of  the  economic  ladder  of  the  com- 
munities, have  CO. Tie  together  in  a  way 
that  is  very,  very  hard  to  understand 
or  imagine,  but  there  is  a  unity  and  a 
purpose  there  under  the  slogan  "We 
will  rebuild.  ■  I  wanted  to  thank  all  of 
you  for  making  it  possible  for  our  com- 
munities to  rebuild. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  3 
minutes  to  my  able  friend,  the  gen- 
tleman from  Florida  [Mr.  Lewis],  who 
was  a  strong  voice,  may  I  say.  all  the 
way  through  this  effort  ior  agricultural 
interests  in  south  Florida.  I  know  of 
his  many  meetings  with  the  Secretary 
of  Agriculture.  He  has  made  a  major 
impact  on  the  bill,  and  I  want  to  con- 
gratulate him  for  his  time  and  effort. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
the  Government  has  no  higher  respon- 
sibility than  to  care  for  the  victims  of 
devastation  such  as  Andrew.  The  first 
step  started  a^  soon  as  the  storm 
passed  and  relief  began  to  flow.  The 
second  starts  now. 

Andrew  destroyed  the  majority  of 
south  Florida's  nursery  and  tropical 
fruit  industries.  In  a  few  short  hours, 
over  20,000  jobs  and  $200  million  were 
lost  in  the  nursery  and  tropical  fruit 
industries.  Unfortunately,  the  unique 
characteristics  of  Florida  agriculture 
worked  against  the  industry  when  they 
needed  it  most. 

Though  this  bill  does  help  and  work 
in  a  lot  of  ways,  it  does  not  help  to  re- 
turn those  20.000  jobs  immediately  that 
are  absolutely  necessary. 


In  certain  areas,  these  large  nurs- 
eries must  need  exemptions  in  order  to 
employ  and  rebuild. 

We  had  an  agreement  yesterda.y,  and 
when  we  left  the  departments,  we  had 
the  agreement  that  that  exemption 
would  be  there.  Somewhere  during  the 
middle  of  the  night  it  disappeared  from 
this  particular  bill.  But  that  does  not 
mean  we  should  not  pass  this  bill,  my 
colleagues;  we  do  have  to  pass  it.  The 
Tree  Assistance  Program  allows  our 
nurseries  and  tropical  fruit  industries 
to  rebuild.  It  was  upped  from  $30  to  $48 
million.  We  were  able  to  do  that. 

But  the  nurseries,  the  smaller  ones, 
are  eligible  through  another  assistance 
program  called  ASCS  disaster  payment 
programs.  The  Emergency  Conserva- 
tion Program  is  similarly  available  for 
cleanup  efforts. 

My  colleagues.  I  do  not  particularly 
like  these  type  of  resolutions,  but  cer- 
tainly when  the  health  of  south  Florida 
is  at  stake,  then  I  certainly  will  put 
aside  my  personal  opinion  and  do  what 
I  think  is  right. 

I  would  like  to  thank  this  House  and 
the  American  people  for  their  outpour- 
ing of  support  and  congratulate  the 
hardworking  people  of  Palm  Beach 
County  who  have  served  as  a  conduit 
for  most  of  this  aid  to  south  Dade. 
Their  efforts  have  been  heroic. 

I  want  to  thank  the  other  side  for 
their  work  and  complete  and  absolute 
commitment  to  getting  this  bill,  the 
chairman,  the  gentleman  from  Ken- 
tucky [Mr.  NatcherJ  and  also  our  great 
leader,  the  gentleman  from  Pennsylva- 
nia [Mr.  McDade]. 

I  want  all  of  you  to  support  this  bill 
because  you  never  know  when  disaster 
is  going  to  strike  and  it  could  strike  in 
your  district. 

So,  my  colleagues,  I  ask  you,  I  be- 
seech you  to  vote  for  this  bill.  You  may 
not  like  some  of  it.  but  it  is  good  for* 
the  people  and  a  lot  of  people  who  are 
hungry  and  unemployed  are  looking  to 
you  for  the  leadership  and  for  the  abil- 
ity to  do  what  they  have  to  do.  and 
that  is  to  have  a  livelihood  for  them- 
selves and  their  families.  You  can  do  it. 
I  ask  for  your  support. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Hawaii 
[Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
today  we  are  considering  the  disaster 
relief  supplemental  appropriations  bill. 
However,  since  we  passed  this  measure 
in  the  House,  several  natural  disasters 
have  occurred  that  necessitate  addi- 
tional funds  to  deal  with  these  dire 
emergencies.  Hurricane  Andrew  rav- 
aged Florida  and  Louisiana,  Typhoon 
Omar  hit  Guam,  and  Hurricane  Iniki 
devastated  the  island  of  Kauai  in  the 
State  of  Hawaii.  This  bill  contains  des- 
perately needed  funds  for  the  Federal 
Government  to  respond  and  provide 
emergency  relief  to  the  States  and 
local  counties. 

By  now  I  am  sure  that  everyone  has 
seen  the  pictures  and  read  the  news  ar- 
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tides  about  the  destruction  caused  by 
Hurricane  Iniki.  But  only  when  you 
have  had  a  chance  to  personally  view 
the  aftermath  can  you  truly  under- 
stand the  total  devastation  to  the  is- 
land community.  Over  last  weekend, 
the  Hawaii  delegation  personally  in- 
spected the  damage  caused  by  Hurri- 
cane Iniki  and  its  sustained  winds  of  up 
to  160  miles  per  hour  and  waves  as  high 
as  30  feet.  We  saw  images  that  I  will 
never  forget.  Under  current  estimates 
approximately  half  of  the  21.000  homes 
were  badly  damaged,  once  lush  agri- 
culture fields  are  now  wastelands  and 
utility  poles  lay  strewn  on  the  ground 
like  toothpicks. 

Mr.  Speaker.  I  cannot  emphasize 
enough  the  importance  of  the  funds  in- 
cluded in  this  bill  for  the  Federal 
Emergency  Management  Agency 
[FEMA).  Thus  far  FEMA  has  been 
working  with  the  State  and  county 
governments  to  ensure  that  the  basic 
needs  of  the  individuals  affected  by 
Hurricane  Iniki  are  being  met.  I  hope 
that  the  cooperation  demonstrated  by 
all  parties  thus  far  will  continue.  How- 
ever, without  this  infusion  of  funds 
FEMA  has  told  the  Hawaii  delegation 
that  relief  efforts  cannot  continue.  We 
will  not  be  able  to  begin  the  rebuilding 
process  without  your  support.  I  assure 
you  that  the  will  and  spirit  of  the  peo- 
ple of  Hawaii  remain  strong  but  we 
need  to  show  them  that  the  rest  of  the 
Nation  is  behind  them. 

I  am  deeply  thankful  to  the  chairman 
and  my  colleagues  on  the  House  Appro- 
priations Committee  for  their  diligence 
and  quick  response  to  the  needs  of  the 
people  of  Hawaii.  For  that  I  am  eter- 
nally grateful.  Furthermore.  I  want  to 
acknowledge  the  senior  Senator  of  Ha- 
waii for  the  leadership  he  has  dem- 
onstrated throughout  this  ordeal.  His 
knowledge  and  experience  were  an  in- 
valuable resource  that  the  Hawaii  dele- 
gation was  able  to  draw  upon  in  order 
to  meet  the  needs  of  the  State  of  Ha- 
waii. 

I  strongly  urge  my  colleagues  to  sup- 
port passage  of  this  disaster  relief 
package. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Shaw],  who 
has  worked  extremel.y  hard  to  make 
sure  that  the  medical  facilities  in  the 
Dade  County  area  would  be  adequately 
staffed  and  supported  at  a  very  trying 
time. 
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Mr.  SHAW.  Mr.  Speaker.  I  thank  the 
gentleman  from  Pennsylvania  for 
yielding  me  this  time. 

Mr.  Speaker,  having  been  born  in 
Dade  County.  FL,  and  having  seen 
every  hurricane  in  the  last  53  years 
that  has  devastated  the  coast  of  Flor- 
ida, I  can  tell  all  my  colleagues  that  I 
have   never  seen  such   destruction   as 
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this  hurricane  inflicted  upon  south 
Dade  County.  There  is  absolutely  no 
match  for  it  in  the  history  of  this 
country;  but  I  think  also  there  has 
been  no  match  for  the  generosity  and 
the  outpouring  of  help,  concern  and 
warmth  that  we  have  seen  from  all 
over  the  country,  for  which  I  as  a  Mem- 
ber of  the  Florida  delegation  say  to 
you,  my  colleagues,  and  to  your  con- 
stituents, "Thank  you,  thank  you, 
thank  you." 

But  now  the  whole  thing  of  rebuild- 
ing is  upon  us,  and  we  have  got  to  work 
together  to  see  that  we  can  rebuild 
south  Florida. 

For  one  moment,  think  of  your  own 
community.  Think  all  of  a  sudden  that 
half  the  schools  are  gone.  Think  for  a 
moment  that  your  city  hall,  your  fire 
stations,  your  police  stations  are  dev- 
astated. 

Think  for  a  moment  that  90  percent 
of  your  homes  are  gone  and  that  your 
entire  tax  structure  has  been  com- 
pletely eliminated  by  hurricane  winds, 
and  then  think  for  a  moment  that  most 
of  the  jobs  in  that  community  are 
gone.  This  is  what  the  people  of  south 
Dade  County,  the  city  of  Homestead, 
and  surrounding  cities,  this  is  what 
they  are  facing.  They  are  facing  a  re- 
building process. 

As  one  of  the  Members  spoke  awhile 
ago.  this  is  for  the  rebuilding  of  a  com- 
munity. It  is  not  a  windfall  for  any- 
body. It  is  for  people  to  stay  in  the 
community,  to  create  jobs,  to  rebuild 
the  infrastructure,  to  do  what  is  nec- 
essary to  bring  back  an  economy  that 
actually  works. 

Right  now  we  are  in  a  holding  pat- 
tern. We  are  taking  care  of  the  human- 
itarian needs  of  the  people  in  that  area, 
and  we  are  getting  into  the  rebuilding 
phase.  For  this,  the  Congress  is  going 
to  grant  the  necessary  relief. 

So  on  behalf  of  the  people  of  south 
Florida,  and  certainly  our  best  wishes 
go  to  the  people  of  Louisiana  and  Ha- 
waii, we  in  south  Florida  say  thank 
you  to  the  U.S.  Congress,  thank  you  to 
the  American  i)eople,  thank  you,  thank 
you, thank  you. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  let  me 
first  of  all  thank  my  friend  for  yielding 
me  this  time  and  commend  him  and 
the  distinguished  vice  chairman  of  the 
Appropriations  Committee,  the  gen- 
tleman from  Kentucky  [Mr.  Natcher], 
our  dean,  the  gentleman  from  Mis- 
sissippi [Mr.  Whttten],  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade]  for  their  excellent  work  here. 
Let  me  first  say  that  while  thank- 
fully Kentucky  and  Louisville  in  my 
district  were  spared  the  effects  of  Hur- 
ricane Andrew,  Iniki,  and  Typhoon 
Omar,  we  in  1974  did  sustain  serious 
damage  from  a  tornado  which  our  Con- 
gress then  provided  money  to  redress 
the  injuries,   the  grievances,  and   the 
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problems.  So  I  certainly  salute  what 
this  panel  has  done  for  the  States  that 
have  been  affected. 

I  would  like  to  direct  a  certain 
amount  of  attention  to  the  $500  million 
which  is  provided  in  the  bill  for  the 
Weed  and  Seed  Program,  which  deals 
with  re-creating  the  inner  cities  of  our 
Nation,  re-creating  the  urban  areas  of 
our  Nation,  one  of  which  is  the  city  of 
Louisville.  That  $500  million  will  be 
spent  on  job  training,  education,  law 
enforcement,  the  things  to  first  of  all 
weed  out  from  designated  areas  the 
characters  who  perpetrate  the  crime 
which  is  plaguing  those  areas  and.  in 
turn,  seed  those  areas  with  the  various 
programs  that  can  help  them  become 
livable. 

We  have  an  excellent  enterprise  zone 
in  our  community  of  Louisville,  cre- 
ated under  State  law.  Certainly  this 
money  when  later  the  authorization  for 
the  spending  of  it  comes  from  the  con- 
ference on  H.R.  11,  could  make  possible 
some  of  the  Weed  and  Seed  programs. 

So  I  want  to  thank  the  chairman 
both  for  helping  in  the  case  of  the  dis- 
asters and  also  for  heping  what  I  call  a 
disaster  in  the  urban  areas  of  America. 
In  both  ways,  this  panel  has  rallied  to 
our  support,  and  we  thank  the  panel 
and  certainly  rise  in  support  of  the  bill. 
Mr.  McDADE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  ROTH]. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend,  the  gentleman  from  Pennsylva- 
nia, for  yielding  me  this  time. 

Mr.  Speaker,  we  have  to  help  our  dis- 
aster victims.  I  do  not  wish  to  throw  a 
discordant  note  into  this  debate,  but 
no  one  has  addressed  the  real  issue. 

Where  is  the  money  coming  from? 
Congress  will  borrow  another  $10  bil- 
lion, dole  it  out  and  the  American  tax- 
payer will  be  the  real  victim.  This  bill 
adds  another  $10  billion  to  the  deficit, 
and  then  we  all  go  home  and  decry  the 
deficit  and  say  we  have  to  do  some- 
thing about  the  deficit.  Another  $10  bil- 
lion is  added  on  to  the  deficit. 

When  the  American  family  has  a  mis- 
hap, they  tighten  their  belts;  not  so  in 
Congress.  Congress  just  borrows  and 
spends  more  and  sends  the  bill  to 
America's  children.  Already  one  dollar 
out  of  five  goes  just  to  pay  the  interest 
on  our  national  debt. 

Where  can  we  find  the  money  for  our 
disaster  victims?  Well,  why  not  start 
with  foreign  aid?  We  have  another  $13 
billion  being  sent  overseas  in  just  a  few 
days  on  October  1.  That  is  on  top  of  the 
$9  billion  in  the  pipeline. 

Our  own  investigative  arm,  the  GAO. 
said  we  should  deauthorize  these  funds 
and  pass  them  back  to  the  taxpayers, 
but  the  majority  in  this  Congress  will 
not  do  it. 

It  is  about  time  we  start  putting  our 
own  people  and  our  own  problems  first 
for  a  change. 

I  have  a  bill  to  do  just  that.  I  would 
like  to  add  that  bill  as  an  amendment 
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to  this  bill,  but  we  were  blocked  from 
doing  that  because  no  amendments  are 
allowed  to  this  bill,  no  amendments  are 
allowed. 

I  favor  helping  our  disaster  victims, 
the  American  taxpayer  and  America's 
children. 

I  hope  my  colleagrues  were  able  to 
watch  a  program.  "Prime  Time  Live." 
last  night.  They  pointed  out  that  this 
country  spends  $152  billion  on  welfare. 
Our  welfare  system  is  filled  with  waste, 
fraud,  and  abuse.  Prime  Time  pointed 
out  as  much  as  $30  to  $70  billion  is  si- 
phoned off  in  waste,  fraud,  and  abuse. 
This  program  showed  abusers  flying  to 
California  to  collect  welfare,  recipients 
going  from  Chicago  and  Milwaukee  to 
collect  welfare,  and  recipients  never 
being  checked,  some  having  as  many  as 
eight  different  aliases  and  collecting 
on  all  of  them. 

This  bill  is  for  disaster  victims.  Well, 
we  have  other  victims,  the  victims  of 
congressional  neglect,  called  the  Amer- 
ican taLxpayers. 

This  bill  allows  no  amendments.  Why 
not  open  up  the  $8.8  billion  in  the  for- 
eign aid  pipeline  that  has  been  there  as 
much  as  10  years  and  return  it  to  the 
American  taxpayer?  How  can  you  in 
good  conscience  go  back  home  and  say 
you  are  concerned  with  the  deficit, 
when  we  will  not  address  those  key  is- 
sues? Why  not  address  the  issue  of  the 
$30  to  $70  billion  in  fraud  and  abuse  in 
the  welfare  system? 

No.  Congress  simply  declares  that 
this  is  an  emergency  and  piles  on  the 
deficit. 

Well,  the  American  taxpayer  and  the 
American  economy  have  an  emergency, 
too.  It  is  a  dereliction  of  our  duty  if  we 
do  not  address  these  issues.  The  tax- 
payers are  concerned  and  we  should  ex- 
press our  concern  to  them. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  rise,  first  of  all.  to  thank  Vice 
Chairman  Natcher  and  Chairman 
Whitten  and  all  of  you  who  worked  so 
hard  to  produce  this  disaster  relief  bill 
and  to  tell  you  that  we  have  learned  a 
lot  from  Hurricane  Andrew.  We  learned 
in  Louisiana  in  the  Third  Congres- 
sional District  how  much  we  need  one 
another.  We  learned  how  good  neigh- 
bors can  be  to  one  another  and  we  have 
learned  how  we  can  come  together  in 
Washington  in  times  of  great  distress 
for  families  and  offer  them  some  assist- 
ance to  recover. 

I  want  to  thank  you  all  for  the  work 
you  have  done  in  putting  this  package 
together. 

I  want  to  also  describe  to  you  a  di- 
mension of  this  disaster  of  which  you 
perhaps  are  not  aware.  When  Hurricane 
Andrew  struck  the  Louisiana  coast,  it 
bounced  off  several  of  our  Barrier  Is- 
lands. It  destroyed  40  percent  of  those 


25810 


CONGRESSIONAL  RECORD— HOUSE 


Barrier  Islands.  It  also  wiped  out  30 
percent  of  the  coastal  marshes  and  de- 
stroyed all  the  fishing  grounds  for  the 
fishing  families  who  depend  upon  those 
waters  for  a  livelihood. 

It  also  then  went  into  the 
Atchafalaya  after  destroying  homes 
and  families  along  Highway  90  and 
along  the  coast  of  Terrebonne  Parish. 

It  then  went  into  the  greater 
Atchafalaya  basin  and  it  dumped  so 
much  organic  material  and  stirred  the 
bottom  so  much  that  300  million  fish 
were  killed.  10  million  salt  water.  300 
million  fresh  water,  in  fact,  it  was  a 
100-percent  fish  kill  in  the  whole  of  the 
Atchafalaya  basin.  You  can  imagine 
what  that  has  done  to  the  fishing  fami- 
lies who  depended  upon  that  resource 
for  their  livelihoods.  This  bill  will 
begin  to  restock  the  Atchafalaya  basin, 
will  begin  to  restore  some  of  that  dam- 
age to  the  natural  resource  base  that 
fishing  families  depend  upon. 

It  is  not  perfect.  It  does  not  do  every- 
thing for  the  commercial  fisherman, 
but  it  begins  to  give  him  hope  again.  It 
begins  to  give  those  fishing  families, 
some  of  the  poorest  in  our  State,  by 
the  way,  the  hardest  working,  the  most 
American  I  have  ever  met,  it  gives 
them  some  hope,  a  chance  to  rebuild 
and  restore,  and  for  all  that  we  thank 
you  for  this  help,  neighbor  to  neighbor. 

□  1320 

Mr.  McDADE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Johnson]. 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
as  my  colleagues  know.  I  was  an  Air 
Force  commander  at  Homestead  Air 
Force  Base  for  2^2  years,  and  I  know 
how  important  it  is  to  our  Nation  and 
the  community,  and  I  think  relief  is 
imperative.  What  I  cannot  believe  is 
that  some  Members  of  this  Congress 
would  take  advantage  of  these  misfor- 
tunes to  play  on  the  sympathies  of  the 
American  taxpayers  by  adding  billions 
of  dollars  of  pork  barrel  spending  and 
adding  to  our  debt,  millions  of  dollars 
for  Oregon,  Nevada,  for  Kansas,  and, 
believe  it  or  not,  $1.4  million  for  a 
White  House  armored  window,  and  $3V2 
million  to  continue  investigating 
Tailhook. 

Get  off  my  back.  This  bill  is  riddled 
with  pork  barrel,  and  it  really  is  kind 
of  disconcerting  that  our  associates, 
some  of  them,  would  take  advantage  of 
that. 

Mr.  Speaker,  the  bill  ought  to  be 
about  disaster  relief,  helping  families 
and  not  more  pork.  Let  us  fix  the  bill 
and  put  an  end  to  election  year  pork. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Louisi- 
ana [Mr.  Hayes]. 

Mr.  HAYES  of  Louisiana.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  for  yielding  this 
time  to  me  and  would  also  ask  his  in- 
dulgence while  I  participate  in  a  col- 
loquy with  the  gentleman  from  Florida 
[Mr.  Lehman]. 


Mr.  Speaker.  I  enter  this  short  col- 
loquy in  order  to  clarify  the  commit- 
tee's intent  on  the  funds  designated  for 
transportation  improvements.  In  spe- 
cific. I  am  curious  if  it  is  intended  that 
the  total  allotted  is  adequate  to  cover 
the  cost  for  the  design  and  engineering 
associated  with  extending  U.S.  167  from 
Abbeville.  LA,  to  Esther,  LA. 

As  a  principal  evacuation  route  from 
the  coastal  communities  of  Vermilion 
and  Cameron  Parishes,  home  to  the 
third  and  eighth  largest  commercial 
seafood  landing  ports  in  the  Nation, 
the  current  road  is  clearly  inadequate 
for  safety  reasons.  Hurricane  Andrew 
almost  drove  home  that  message  all  to 
clearly. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HAYES  of  Louisiana.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  LEHMAN  of  Florida.  In  response 
to  the  gentleman  from  Louisiana's 
question,  the  funds  are  intended  to 
cover  the  associated  costs  with  plan- 
ning the  extension  of  U.S.  167  to  Es- 
ther. LA. 

Mr.  HAYES  of  Louisiana.  I  thank  the 
gentleman  for  that  clarification.  Mr. 
Speaker,  with  that  I  would  like  to  have 
a  statement  submitted  in  the  record 
explaining  in  greater  detail  the  nature 
of  this  project  and  need  for  this  im- 
provement. 

Mr.  McDADE.  Mr.  Speaker,  1  yield  3 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Pennsylvania  [Mr. 
Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I,  first  of 
all,  commend  my  colleague  for  yielding 
this  time  to  me.  He  is  my  good  friend. 
And  I  want  to  commend  the  committee 
for  bringing  forth  the  supplemental. 

I  take  great  pride  in  my  fiscal  con- 
servative voting  record  and  the  rec- 
ognition that  I  have  received  from  na- 
tional taxpayer  watchdog  groups:  the 
Citizens  Against  Government  Waste 
and  Watchdogs  of  the  Treasury.  But  I 
also  want  to  say  it  is  absolutely  imper- 
ative we  pass  this  legislation.  This,  in 
fact,  is  the  largest  natural  disaster  in 
American  history.  Andrew. 

As  I  have  done  on  every  other  major 
disaster  since  I  have  been  in  Congress 
for  6  years.  I  personally  visited  south- 
ern Dade  County.  I  spent  Labor  Day 
weekend  living  in  the  Harris  Field  tent 
city  in  the  southern  part  of  Dade  Coun- 
ty and  served  breakfast  for  the  days 
that  I  was  there  to  hundreds  and  thou- 
sands of  people  coming  through  the 
lines  to  tell  me  of  their  plight  and  loss 
that  they  had  experienced  in  what  was 
an  absolutely  horrendous  storm.  Even 
though  they  lost  everything,  the  spirit 
and  determination  of  these  j)eople  was 
unbelievable. 

Now.  for  my  fiscal  conservative 
friends  who  say  we  should  not  do  any- 
thing to  assist.  I  would  say.  first  of  all. 
the  American  people  have  been  unbe- 
lievable in  their  help  and  support.  I 
alone  from  my  area  took  down  250  tons 
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of  materials:  generating  units  up  to  a 
hundred  kilowatts,  four-wheel-drive  ve- 
hicles, a  mobile  communications  cen- 
ter, mobile  homes  for  remote  fire  sta- 
tions, working  with  the  Metro  Dade 
Fire  Department  to  get  their  fire,  res- 
cue and  emergency  health  services 
back  into  operation  very  quickly.  I  saw 
them  in  church  with  4,000  people  in 
southern  metro  Dade  taking  care  of  re- 
building homes.  There  was  a  tremen- 
dous volunteer  output  of  help  from  all 
across  this  country. 

But,  Mr.  Speaker,  I  want  to  say  that 
there  is  a  role  for  the  Federal  Govern- 
ment. We  have  to  come  in,  and  we  have 
to  provide  assistance  foi'  these  busi- 
nesses that  were  devastated,  for  these 
home  owners  that  had  their  homes 
damaged  beyond  repair.  We  have  to 
help  them  out.  That  is  what  this  legis- 
lation does. 

I  agree  with  my  colleagues  who  say 
that  there  are  lessons  to  be  learned 
from  this  experience,  as  we  did  from 
Loma  Prieta,  and  we  did  from  the  Exxon 
Valdez.  from  the  wild  lands  fires  in  Yel- 
lowstone and  from  Hurricane  Hugo, 
and  we  will  from  Omar  and  Iniki.  There 
are  lessons  to  be  learned. 

One  of  those,  Mr.  Speaker,  is  perhaps 
the  creation  of  a  select  committee  on 
disaster  preparedness  and  response  to 
look  at  the  oversight  of  24  separate 
committees  that  have  jurisdiction  over 
FEMA.  I  will  be  introducing  that  legis- 
lation next  week  with  a  2-year  sunset 
provision  so  we  can  accurately  look  at 
the  way  we  respond  to  disasters. 

But  that  is  not  the  issue  today.  The 
issue  today  is  to  respond  to  the  needs 
of  the  people  of  Dade  County,  to  make 
sure  that  we  support  them,  the  people 
in  Louisiana,  the  people  in  Hawaii  and 
Guam  who  have  had  their  lives  dis- 
rupted. I  was,  unfortunately,  not  able 
to  visit  those  areas,  but  I  know  from 
conversations  with  my  colleagues  and 
emergency  response  leaders  from  those 
areas  that  they  are  hurting  equally.  We 
have  to  help  them. 

Mr.  Speaker,  I  urge  all  of  my  col- 
leagues to  support  this  vital  legisla- 
tion. 

Mr.  McDADE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Lancaster]. 

Mr.  LANCASTER.  Mr.  Speaker,  I  rise 
in  support  of  the  House  amendment. 

Mr.  Speaker,  the  emergency  supple- 
mental includes  funds  for  several  high- 
way studies.  The  committee  included 
as  a  part  of  these  funds,  $150,000,  which 
will  be  used  for  the  study  and  planning 
of  a  bridge  from  mainland  North  Caro- 
lina to  the  Outer  banks  in  Currituck 
County.  I  wish  to  thank  the  members 
who  had  the  foresight  to  include  this 
funding. 

The  Outer  Banks  of  North  Carolina 
were  not  damaged  by   Hurricane   An- 
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drew. However,  it  is  just  a  matter  of 
time  before  another  hurricane,  with  a 
different  name,  comes  up  the  east  coast 
and  an  emergency  evacuation  is  or- 
dered on  the  Outer  Banks.  It  has  hap- 
pened in  the  past,  and  it  will  happen 
again.  Unfortunately,  there  is  only  one 
bridge,  at  Kitty  Hawk,  which  allows 
residents  and  vacationers  to  leave  the 
island.  A  second  bridge  is  desperately 
needed. 

Because  delays  of  many  hours  are 
common  in  emergency  situations,  it  is 
only  a  matter  of  time  before  human 
life  will  be  lost  as  a  result  of  this  need 
for  another  bridge. 

Again.  I  wish  to  thank  the  Members 
for  their  assistance  in  first  addressing 
the  urgent  needs  of  those  in  south 
Florida  and  other  areas,  and  also  for 
their  foresight  in  providing  a  few  dol- 
lars to  help  avoid  a  catastrophe  in  the 
future  on  North  Carolina's  beloved 
Outer  Banks. 

Mr.  HATCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  at  this  time  I  want  to 
thank  my  chairman,  the  gentleman 
from  Mississippi  [Mr.  Whitten].  all  the 
subcommittee  chairmen  and  all  our 
committee  members  for  the  hard  work 
they  have  put  in  bringing  this  bill  to 
the  House  at  this  time.  This  is  a  good 
bill.  Mr.  Speaker.  We  recommend  it  to 
the  House. 

Mr.  CAMPBELL  of  California.  Mr.  Speaker  I 
just  learned  that  last  night,  September  17. 
1992,  the  disaster  assistance  relief  bill  was 
amended  at  the  Rules  Committee  to  include 
funds  specifically  for  the  Monterey  Institute,  lo- 
cated in  Monterey,  CA.  My  wife,  Susanne, 
was  recently  appointed  to  the  board  of  direc- 
tors of  the  institute.  At  the  least,  I  believe  it 
would  constitute  the  appearance  of  impropriety 
for  me  to  vote  on  this  issue.  Accordingly,  I  in- 
tend to  vote  neither  yes  nor  no  but  simply 
present. 

On  the  merits  of  the  bill,  I  do  support  assist- 
ance to  the  devastated  people  of  Florida,  Lou- 
isiana, Guam,  Hawaii,  and  other  areas.  One  of 
the  great  benefits  of  our  Nation  is  that  citizens 
in  one  pjart  can  help  citizens  in  other  parts  in 
the  wake  of  a  natural  disaster.  The  citizens  of 
my  own  district  of  California  were  grateful  for 
the  relief  offered  by  fellow  Americans  after  the 
Loma  Prieta  earthquake. 

However,  candidly,  this  bill  includes  provi- 
sions completely  unrelated  to  the  relief  of  peo- 
ple hurt  in  the  natural  disasters  recently  en- 
countered. I  regret  that  this  bill  has  tjeen  used 
as  a  vehicle 'for  such  unrelated  expenditures, 
and  I  would  oppose  those  provisions  of  the 
bill. 

Mr.  ROWLAND.  Mr.  Speaker,  Hurricane  An- 
drew was  a  tragedy  for  many  and  the  effects 
will  be  felt  for  years.  While  I  am  sensitive  to 
the  needs  of  those  devastated  by  the  hurri- 
cane, I  believe  that  it  is  important  to  clarity  the 
intent  of  the  funding  included  in  H.R.  5620  for 
Homestead  Air  Force  Base.  It  is  my  under- 
standing that  this  funding  is  not  available  for 
construction  of  facilities  at  Homestead  AFB. 

Recently,  President  Bush  announced  his 
support  to  rebuild  the  base.  I  do  not  support 
this  decision  during  this  time  of  base  closures 


and  expected  drawdown  of  Air  Force  units 
around  the  country.  Our  defense  budget  is  in 
a  state  of  decline  as  a  result  of  a  reduced  So- 
viet threat  and  budgetary  constraints,  and  we 
need  to  get  the  most  from  our  defense  dollars. 
Rebuilding  a  base  at  an  estimated  cost  of  half 
a  billion  dollars  when  we  are  in  the  process  of 
closing  teases  is  not  logical.  The  decision  to 
close  a  base  needs  to  be  determined  during 
the  base  closure  and  realignrnent  process  that 
will  take  place  next  year.  At  that  time,  the 
commission  can  determine  the  needs  of  the 
Air  Force  as  well  as  the  Department  of  De- 
fense as  a  whole. 

As  I  understand  this  legislation,  the  funding 
provided  could  be  used  for  demolition  of  build- 
ings and  general  cleanup.  Furthermore,  H.R. 
5620  allows  for  the  restoration  of  the  aircraft 
control  tower,  navigational  aids,  fuel  facilities, 
and  runways,  and  associated  environmental 
restoration  in  order  to  put  the  airfield  into  oper- 
ational condition.  The  measure  does  not  au- 
thorize the  Air  Force  to  operate  the  facility  as 
an  active  military  base. 

Mr.  Chairman,  I  am  pleased  that  this  bill  al- 
lows those  at  the  Base  Closure  and  Realign- 
ment Commission,  who  are  the  experts,  to  de- 
cide the  future  of  Homestead  Air  Force  Base. 
I  understand  the  desire  to  restore  the  tjase  to 
its  full  mission  capability;  however,  this  deci- 
sion needs  to  be  made  within  the  overall  con- 
text of  Defense  Department  needs. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in  support 
of  the  final  version  of  H.R.  5620  for  a  numtjer 
of  important  reasons. 

First,  and  foremost,  the  people  of  southern 
Florida,  Louisiana,  Hawaii,  and  Guam  need 
this  assistance  desperately  to  help  them  re- 
build their  stornvdevastated  communities.  It  is 
our  duty  as  Memtjers  of  Congress  to  do  ev- 
erything we  can  to  help  our  fellow  citizens  in 
their  time  of  need. 

Second,  this  measure  provides  vitally  need- 
ed funds  for  environmental  cleanup  at  Loring 
Air  Force  Base  in  Maine,  as  well  as  the  other 
closing  military  bases  facing  similar  concerns 
nationwide.  Environmental  cleanup  must  be 
the  highest  priority  in  preparing  military  bases 
for  future  civilian  uses. 

We  have  known  for  some  time  that  hazard- 
ous waste  contamination  at  Loring  could  pose 
difficulties  for  redevelopment  and  reuse  in  an 
isolated,  rural  area  racked  by  economic  dif- 
ficulties. Unfortunately,  these  problems  have 
not  been  recognized  by  the  Air  Force  and  the 
Department  of  Defense,  and  the  cleanup  has 
t)een  delayed  for  many  inexcusable  monttis 
due  to  their  quitJbling. 

Time  after  time,  in  letters  and  in  personal 
meetings,  the  Maine  delegation  has  tried  to 
get  the  Air  Force  to  keep  the  Loring  cleanup 
on  schedule.  It  has  taken  this  Iselated  supple- 
mental appropriations  bill — the  last  resort — to 
finally  demonstrate  to  the  people  near  Loring 
and  other  closing  bases  that  the  Federal  Gov- 
ernment has  not  abandoned  them.  I  can  only 
hope  that  the  Defense  Department  will  offer 
more  cooperation  and  support  to  communities 
affected  by  future  base  closings  than  it  has  in 
the  past. 

This  Congress  also  has  the  duty  to  provide 
the  people  of  this  country  with  a  strong  and  af- 
fordable military  for  national  defense.  With  the 
end  of  the  cold  war,  we  are  downsizing  our 
forces  and  will  be  cutting  the  defense  budget 
by  at  least  one-quarter  over  a  5-year  period. 
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This  measure  also  takes  the  appropriate 
step  of  rK)t  providing  funding  for  the  full,  mili- 
tary rebuilding  of  Homestead  Air  Force  Base 
pending  a  review  of  this  base  t)y  the  Base 
Closure  and  Realignment  Commission  in 
1993.  It  simply  is  iiot  practical  to  spend  hun- 
dreds of  millions  of  taxpayers'  dollars  to  re- 
build an  air  base  that  has  consistently  ranked 
low  in  military  evaluations,  at  a  time  when  the 
defense  budget  is  being  reduced  by  one-quar- 
ter over  the  next  5  years. 

This  is  buttressed  by  the  fact  that  the  De- 
fense Department  is  in  the  process  of  trying  to 
close  Loring  Air  Force  Base,  which  has  great 
capacity  for  mission  flexibility  and  expansion, 
modern  facilities  and  a  strategic  location.  I 
continue  to  t)elieve  that  Loring  should  be  con- 
sidered as  a  cost-efficient  alternative  option  to 
completely  rebuilding  Homestead  Air  Force 
Base. 

I  urge  all  of  my  colleagues  in  the  House  to 
join  me  in  supporting  this  bill.  Hopefully.  H.R. 
5620  will  t>e  enacted  into  law  as  soon  as  pos- 
sible. 

Mr.  RHODES.  Mr.  Speaker,  1  rise  today  to 
discuss  the  compromise  regarding  Homestead 
Air  Force  Base  in  this  supplemental  appropria- 
tion. 1  applaud  the  decision  to  limit  the  appro- 
priations for  military  construction  at  Home- 
stead Air  Force  Base  to  a  minimal  S66  million, 
rather  than  the  appropriations  totaling  S480.6 
million  as  requested  by  the  President. 

This  S66  million  is  for  the  limited  purpose  of 
restoring  airtiekj  operations  sucfi  as  the  run- 
way, air  traffic  control  complex,  utilities,  and 
aviation  support  infrastructure  to  an  oper- 
ational status.  This  will  allow  Homestead's 
nonmilitary  operations  to  continue,  including 
the  important  drug  interdiction  efforts  of  tfie 
U.S.  Customs  Service  located  there.  It  has 
been  expressly  stated  that  none  of  the  funds 
are  available  for  the  construction  of  facilities  to 
support  the  31st  Tactical  Fighter  Wing  or  any 
other  active  Air  Force  units  or  missions.  With 
this  provision,  the  future  of  those  activities 
may  be  determined  without  prejudice  by  tfie 
Base  Closure  Commission  of  1993. 

I  appreciate  the  important  economic  role 
which  Homestead  Air  Force  Base  plays  in  the 
economy  of  the  region,  and  I  can  certainly 
sympathize  with  those  who  would  like  to  see 
the  base  restored  to  its  prehurricane  activities, 
if  for  no  other  reason  than  the  power  of  its 
economic  influer>ce.  However,  doing  so  woukJ 
be  hypocritical  to  communities  tfiat  have  expe- 
rienced the  loss  of  a  base  in  the  wake  of  the 
military  drawdown.  There  will  be  many  more 
base  closures  as  well,  and  each  community 
will  be  told  that  the  economic  impact  of  the 
base  simply  cannot  be  used  as  a  reason  to 
keep  a  base  open. 

When  my  community  lost  Williams  Air  Force 
Base  in  the  last  round  of  base  closures,  it  too 
was  devastated  by  the  estimated  economk: 
consequences.  The  community  rallied  to  seize 
the  opportunity  to  take  a  lemon  and  make 
lemonade.  With  a  dedicated  reuse  effort  un- 
denway,  we  are  looking  forward  to  the  success 
of  the  new  and  diverse  operations  our  former 
base  will  host.  This  legislation  will  restore  an 
operational  aviation  asset  to  the  Homestead 
community,  that  may  one  day  be  used  for  all 
of  its  previous  military  activities,  or  to  plan  re- 
development for  use  as  a  civil  airport  or  indus- 
trial facility. 
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The  utility  of  Homes'ead  Air  Force  Base  will 
soon  be  evaluated  on  its  own  merits  by  the 
Base  Closure  Commission.  There  is  no  need 
to  prejudge  their  decision. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
5620,  a  bill  providing  disaster  assistance  to 
the  devastated  areas  of  Florida.  Louisiana, 
Hawaii,  and  Guam.  The  bill  also  provides  sup- 
plemental appropriations  for  fiscal  year  1992 
in  several  key  areas  that  are  important  to  Cali- 
fornia. 

Of  paramount  concern  to  the  country  has 
been  the  devastation  caused  by  Hurricane  An- 
drew in  southern  Florida  and  Louisiana,  Hurri- 
cane Iniki  in  Hawaii,  and  Typhoon  Omar  in 
Guam.  The  whole  country  has  come  together 
in  the  face  of  these  awesome  natural  disas- 
ters. The  country  has  responded  to  the  call  for 
assistance  and,  today.  Congress  lends  its 
voice  to  help  those  communities  in  need. 

Mr.  Speaker,  I  wholeheartedly  support  the 
efforts  in  this  bill  to  aid  those  communities  in 
need.  Certainly,  California  has  had  its  share  of 
the  disasters,  and  I  am  proud  that  Congress 
has  responded  time  arxj  time  again  to  help 
those  California  communities  who  were  in 
need,  and  that  we  have  responded  in  kind  to 
the  needs  of  other  communities  throughout  the 
country  in  their  time  of  need. 

I  want  to  point  out,  however,  that  in  the 
case  of  providing  aid  to  Florida,  Louisiana.  Ha- 
waii, and  Guam,  the  President  has  waived  the 
local  matching  requirement  for  assistance.  The 
President  used  a  decidedly  different  approach 
in  providing  aid  to  communities  in  California 
that  suffered  severe  damage  from  the  Loma 
Prieta  earthquake  in  1989.  California  still  has 
a  request  for  a  waiver  pending  with  the  admin- 
istration. I  would  urge  the  administration  to 
grant  California  the  same  considerations  it  has 
given  to  the  other  States  with  respect  to  the 
waiver. 

Mr.  Speaker,  in  addition  to  the  disaster  as- 
sistance in  this  measure,  $30  million  in  emer- 
gency drought  relief  aid  is  included  for  drought 
stricken  States  in  the  West.  As  many  know, 
California  is  experiencing  a  sixth  year  of 
drought.  Farm  income  is  down,  rural  unem- 
ployment is  up  and  our  fisheries  and  wildlife 
resources  are  continuing  to  decline. 

But,  drought  conditions  are  even  .more  far 
reaching  than  California.  Several  western 
States  have  already  t)een  declared  eligible  by 
the  Secretary  of  the  Interior  for  drought  assist- 
ance under  the  Emergency  Drought  Relief  Act, 
including — California,  Oregon,  Nevada,  Idaho, 
Utah,  Montana,  Washington,  and  Nebraska. 

The  S30  million  in  the  conference  will  pro- 
vide supplemental  water  supplies  for  our 
drought-stricken  farm  communities,  our  wildlife 
refuges  and  our  endangered  fisheries.  Without 
these  resources,  the  drought-impacted  areas 
of  the  West  will  suffer  significant  job  losses 
from  reduced  farm  activity  and  our  already 
stressed  fish  and  wildlife  resources  will  con- 
tinue to  suffer.  This  funding  can  make  a  dif- 
fererwe.  It  will  provide  essential,  emergency 
drought  relief  to  this  region  of  the  country. 

For  example,  in  northern  California,  it  could 
be  used  by  the  Bureau  to  expand  its  fish 
screen  activities  along  the  Sacramento  River 
to  protect  threatened  salmon  species.  It  could 
be  used  to  help  diverters  gain  access  to  lower 
river  water  levels.  And,  it  could  support  efforts 


to  increase  water  supplies  through  the  reuse 
of  subsurface  agricultural  drainage  water. 

The  funding  can  also  be  tapped  to  relocate 
pumping  plants  in  our  depleted  reservoirs  so 
that  water  deliveries  can  continue  to  be  made 
to  municipal  and  irxjustrial  consumers.  For  ex- 
ample, funding  in  the  bill  would  be  available  to 
help  relocate  the  pumping  plant  at  Folsom 
Reservoir  so  that  water  deliveries  can  con- 
tinue to  be  made  to  the  city  of  Roseville,  San 
Juan  Suburban  Water  District,  the  city  of  Fol- 
som, and  Folsom  Prison. 

I  strongly  encourage  the  President  to  act  on 
the  authority  we  have  provided  him  to  aid  the 
many  drought-stricken  areas  of  the  country. 
The  drought  is  as  much  an  emergency  and,  in 
particular,  has  placed  many  farmers  on  the 
brink  of  disaster,  as  have  the  hurricanes. 

As  you  know,  Mr.  Speaker,  the  1990  freeze 
and  the  continuing  drought  in  California  have 
caused  significant  hardship  for  California 
growers  and  the  migrant  and  seasonal  farm- 
workers they  depend  on  to  harvest  their  crops. 
We  have  already  been  able  to  provide  some 
disaster  assistance  to  farmers  and  ranchers, 
but  the  needs  of  farmworkers  continue  to  go 
unmet.  Some  estimates  suggest  that  over 
65,000  farmworkers  in  California  lost  their  jobs 
tsecause  of  disasters  in  1990  and  1991.  Most 
counties  in  my  district  lost  up  to  10  percent  of 
farm  jobs  because  of  disasters.  Nearly  1 ,000 
migrant  and  seasonal  farmworkers  were  dis- 
placed. 

The  conference  report  on  H.R.  5620  makes 
it  clear  that  the  disaster  assistance  money 
provided  under  the  dire  emergency  supple- 
mental appropriations  bill — Public  Law  102- 
299 — can  be  used  to  provide  emergency  serv- 
ices to  low-income  migrant  and  seasonal  farm- 
workers. I  fully  expect  and  anticipate,  and  in- 
deed it  is  now  the  clear  congressional  intent 
under  this  provision,  that  since  the  administra- 
tion has  released  the  second  installment  of 
disaster  assistance  money,  a  portion  of  that 
money  will  be  used  to  provide  emergency 
services  to  low-income  migrant  and  seasonal 
farmworkers. 

It  should  also  be  noted  that  my  colleague 
from  California,  Mr.  Dooley,  deserves  the  bulk 
for  making  this  provision  a  reality.  Through  his 
persistence,  as  a  Memtjer  who  represents 
many  of  those  who  will  benefit  from  this  provi- 
sion, Mr.  Dooley  deserves  the  bulk  of  the 
credit  for  making  it  happen. 

Another  key  provision  of  this  measure  is  the 
additional  funding  provided  in  the  bill  for  veter- 
ans compensation  payments.  The  bill  includes 
S500  million  to  fulfill  our  obligation  to  provide 
a  full  fiscal  year  1992  COLA  to  all  of  our  veter- 
ans. The  bill  also  increases  direct  loans  for  the 
vocational  rehabilitation  program  and  provides 
startup  funds  for  a  new  program  that  provides 
loans  to  nonprofit  organizations  leasing  transi- 
tional housing  units  exclusively  to  veterans 
who  are  in,  or  have  completed  substance 
abuse  treatment  programs. 

An  important  provision  to  many  communities 
throughout  the  country  is  the  transfer  of  369 
million  in  existing  funds  from  the  Defense  en- 
vironmental restoration  account  and  earmarks 
Si 62.7  million  in  new  funding  for  base  closure 
cleanup  sites.  Without  this  funding,  cleanup  of 
military  bases  that  are  closing  would  fall  be- 
hind an  already  drawn-out  schedule.  We  have 
a  moral  obligation  to  provide  communities  with 


the  opportunity  to  recover  the  economic  losses 
caused  by  base  closures.  So,  it  is  vital  not 
only  to  protect  public  health  and  the  environ- 
ment, but  also  to  enable  new  businesses  to 
take  over  base  facilities  and  create  jobs.  For 
Sacramento,  the  bill  has  important  implications 
in  this  regard  for  both  Mather  Air  Force  Base 
and  the  Sacramento  Army  Depot. 

In  conclusion,  Mr.  Speaker,  this  conference 
report  responds  to  several  pressing  and  ur- 
gent needs  that  our  country  is  facing.  This  is 
a  good  tjill,  and  I  urge  my  colleagues  to  sup- 
port it. 

Ms.  WATERS.  Mr.  Speaker,  I  rise  in  support 
of  this  legislation.  I  do  so  because  victims  of 
disasters  deserve  the  unwavering  commitment 
of  the  Federal  Government  to  help  them 
through  their  trying  times. 

Last  night,  I  went  before  the  Rules  Commit- 
tee and  attempted  to  amend  this  legislation  to 
include  a  $10  billion  loan  guarantee  program 
for  cities  and  towns.  I  was  unsuccessful. 

To  me,  the  disaster  relief  program  before  us 
is  exactly  where  this  Congress  should  discuss 
ways  to  empower  communities  to  plan  long- 
term  rebuilding  strategies.  That  is  what  my 
loan  guarantee  program  would  do. 

This  program,  supported  and  endorsed  by 
the  Congressional  Black  Caucus,  is  a  modest 
program  to  give  devastated  cities  and  towns 
access  to  quick  capital.  The  section  108  pro- 
gram, which  is  expanded  in  this  plan,  gives 
large-scale  loans  to  communities  for  economic 
development,  housing,  and  other  public  serv- 
ice needs — loans  which  can  be  paid  back  over 
20  years. 

Moreover,  the  Congressional  Budget  Office 
has  determined  that  a  5-year,  310  billion  sec- 
tion 108  program  would  cost  the  Treasury 
nothing. 

When  we  talk  about  disaster  relief,  we  are 
talking  about  rebuilding  communities.  It  is  one 
thing  to  give  immediate  assistance  for  food, 
water,  and  shelter— but  it  is  also  critical  to  talk 
about  long-term  development.  That  is  what  I 
have  attempted  to  do.  We  have  the  oppor- 
tunity to  free  up  310  billion  in  low-interest 
loans  over  the  next  5  years. 

While  we  will  not  adopt  this  program  today, 
I  believe  it  is  critical  for  this  Congress  to  act 
tiefore  we  adjourn  in  the  next  few  weeks. 

I  hope  my  colleagues  in  disaster-ravaged 
communities  will  join  with  me,  and  the  Con- 
gressional Black  Caucus,  in  fighting  for  a  long- 
term  program  for  community  empowerment, 
jobs,  and  revitalizafion.  The  stakes  are  high, 
but  the  payoffs  are  enormous. 

Mr.  BROWN.  Mr.  Speaker,  Hurricane  An- 
drew was  a  tragedy  for  thousands  of  home- 
owners living  in  south  Florida  and  on  the  Lou- 
isiana coast.  Iniki  visited  the  same  kind  of  dev- 
astation in  Hawaii.  While  it  is  difficult  to  down- 
play these  losses,  there  is  at  least  one  saving 
grace  for  these  homeowners:  Neariy  all  of 
them  had  private  insurance.  Most  of  these 
families  will  receive  a  check  from  their  insur- 
ance companies,  which  will  allow  them  to  re- 
pair or  rebuild  their  homes.  The  almost  univer- 
sal availability  of  private  insurance  for  wind- 
storm damage  also  greatly  diminishes  the 
annount  of  Government  disaster  assistance 
that  could  have  tDeen  included  in  this  supple- 
mental appropriations  bill. 

Unfortunately,  Mr.  Speaker,  the  same  can- 
not be  said  for  damages  inflicted  by  moderate 
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to  severe  earthquakes.  Ttie  difference  lies  al- 
most totally  in  the  lack  of  insurance  for  earth- 
quake damage.  This  is  precisely  the  scenario 
we  face  in  California.  Only  about  25  percent  of 
California  homeowners  have  earthquake 
shake  insurance  because  of  high  premiums 
and  deductibles.  Unlike  the  case  of  Hurricane 
Andrew,  when  the  big  one  occurs  in  California, 
most  homeowners  will  not  receive  an  insur- 
ance check  to  pay  for  repairs  and  rebuilding. 
These  homeowners  will  have  little  recourse 
but  to  seek  Federal  disaster  aid,  which  seldom 
affords  quk;k  and  complete  compensation. 
This  reliance  on  disaster  assistance  also  rep- 
resents an  additional  drain  on  the  Federal 
Treasury. 

There  is  a  better  way  to  deal  with  the  earth- 
quake risk.  It  is  legislation,  H.R.  2806,  I  have 
sponsored  with  66  of  my  colleagues — includ- 
ing 14  Californians — which  creates  a  Federal 
Earthquake  Insurance  Program.  The  legisla- 
tion makes  earthquake  coverage  available  and 
affordable  in  eartfiquake-prone  States.  In  addi- 
tion to  providing  insurance  protection  for 
homeowners,  the  bill  prefunds  disaster  assist- 
ance. This  legislation,  in  effect,  would  reduce 
the  amount  of  any  disaster  aid  supplementals 
that  would  need  to  be  enacted  following  a 
major  earthquake.  Also,  the  bill  provides  re- 
quirements and  strong  incentives  for  loss  pre- 
vention programs,  which  will  save  lives  and  re- 
duce disaster  assistance  when  implemented. 

The  1989  World  Series  earthquake  in  the 
bay  area  provides  an  illustration.  The  Con- 
gress quickly  passed  a  supplemental  appro- 
priations bill  to  provide  disaster  assistance  to 
these  eartfx^uake  victims,  most  of  whom  did 
not  have  insurance.  One  estimate  is  that  every 
taxpayer  paid  Si  7  for  this  supplemental  appro- 
priations. This  need  for  disaster  aid,  Mr. 
Speaker,  would  clearly  have  been  lower  if 
earthquake  insurance  were  universally  avail- 
able, as  it  is  for  the  windstorm  peril  and  would 
be  if  H.R.  2806  were  enacted  by  Congress. 

We  are  today  appropriating  36. 3  billion  for 
the  people  of  Florida,  Louisiana,  and  Hawaii. 
This  amounts  to  approximately  S50  for  every 
taxpayer  in  the  United  States.  I  support  this 
appropriation — but  I  also  urge  my  colleagues 
to  realize  that  a  major  earthquake  in  a  heavily 
populated  area  anywhere  in  the  United  States 
will  dwarf  this  appropriation.  I  urge  the  House 
to  act  on  H.R.  2806  or  similar  legislation  in  the 
next  Congress  so  that  we  may  reduce  human 
loss  and  reliance  on  Federal  disaster  assist- 
ance. 

Mr.  NATCHER.  Mr.  Speaker,  1  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Pursuant  to  House  Resolu- 
tion 575,  the  previous  question  is  or- 
dered on  the  motion. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Kentucky  [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 
A  motion  to  reconsider  wa.s  laid  on 
the  table. 


D  1330 
LEGISLATIVE  PROGRAM 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  to 
proceed  for  a  moment  that  I  might  in- 
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quire  of  the  distinguished  majority 
whip  the  program  for  next  week,  if  not 
the  balance  of  today. 

Mr.  BONIOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  we  are  finished  with  of- 
ficial business  today.  We  will  meet  on 
next  Monday,  September  21,  at  noon. 
We  will  consider  three  suspension  bills. 
No  votes  will  be  recorded  on  those  bills 
until  Tuesday. 

On  Tuesday,  September  22,  we  will 
meet  at  noon.  There  will  be  one  suspen- 
sion. We  expect  votes  by  1  o'clock  on 
Tuesday.  Members  should  be  aware  of 
that. 

We  will  have  recorded  votes  on  the 
Monday  suspensions  immediately  on 
Tuesday,  and  then  we  will  move  on  to 
H.R.  5318,  the  extension  of  most-fa- 
vored-nation treatment  with  China, 
and  then  also  do  H.R.  5006.  a  motion  to 
go  to  conference  on  the  Department  of 
Defense  Authorization  Act  for  Fiscal 
Year  1993. 

We  will  take  up  two  bills  on  suspen- 
sions. Recorded  votes  on  the  suspen- 
sions will  be  postponed  until  later  in 
the  legislative  day.  Those  are  House 
Joint  Resolution  512.  the  extension  of 
nondiscriminatory  treatment  with  re- 
spect to  the  products  of  Romania,  and 
H.R.  5258.  the  withdrawal  of  most-fa- 
vored-nation status  from  the  Federal 
Republic  of  Yugoslavia. 

Then  we  will  move  to  the  National 
Competitiveness  Act  of  1992  and  com- 
plete its  consideration. 

We  will  then  do  24  suspensions  on  the 
Suspension  Calendar.  Recorded  votes 
will  be  postponed  until  the  following 
day.  Wednesday.  September  23.  The  24 
suspensions  are  as  follows: 

H.R.  2890.  Department  of  Veterans 
Affairs-Medicaid  Drug  Procurement 
Amendments  of  1992; 

H.R.  5001,  amend  Outdoor  Recreation 
Act  of  1963; 

Senate  Joint  Resolution  23.  amend 
the  Hawaiian  Homes  Commission  Act; 

S.  1607.  Northern  Cheyenne  Tribe 
Water  Rights  Claim; 

H.R.  2967.  Older  Americans  Act 
amendments; 

H.R.  4014.  Educational  Research.  De- 
velopment, and  Dissemination  Excel- 
lence Act; 

H.R.  5257.  U.S.-Flag  Passenger  Vessel 
Act  of  1992; 

H.R.  5557.  New  England  Groundfish 
Restoration  Act: 

H.R.  5419.  International  Dolphin  Con- 
servation Act: 

H.R.  3627.  Air  Force  Memorial; 

H.R.  5058.  Folk  Life  Center  reauthor- 
ization; 

H.R.  5323.  to  promote  transition  to 
democracy  in  Cuba; 

H.R.     .     Nuclear    Proliferation 

Prevention  Act; 

H.R.  3204.  Audio  Home  Recording  Act 
of  1991; 
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H.R.  5452,  granting  consent  to  com- 
pact concerning  the  Delaware  River 
Port  Authority; 

H.R.  4841.  granting  consent  to  the 
New  Hampshire-Maine  Interstate 
School  Compact: 

H.R.  5716,  2-year  extension  of  author- 
ization for  certain  programs  under  title 
I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968: 

H.R.  5952,  Prescription  Drug  User  Fee 
Act  of  1992; 

H.R.  5938.  Mammography  Quality 
Standards  Act  of  1992; 

H.R.  4252.  Medicaid/HMO  waiver: 

H.R.  5673.  Health  Care  Policy  and  Re- 
search Amendments; 

H.R.  5726.  investment  adviser  regu- 
latory enhancement: 

H.R.  3047,  transactions  by  exchange 
members  for  discretionary  accounts; 
and 

H.R.  4313.  Financial  Fraud  Detection 
and  Disclosure  Act. 

I  should  say  on  Tuesday  we  will  ad- 
journ probably  around  6  o'clock,  I 
would  tell  the  distinguished  leader,  be- 
cause of  the  annual  congressional 
ball  game. 

On  Wednesday.  September  23.  and  the 
balance  of  the  week,  the  House  will 
meet  at  10  a.m.  to  consider  the  follow- 
ing business: 

H.R.  5754.  Water  Resources  Develop- 
ment Act  of  1992; 

H.R.  3596.  Consumer  Reporting  Re- 
form Act  of  1992; 

H.R.  3298.  Farm  Credit  Banks  and  As- 
sociations Safety  and  Soundness  Act; 

H.R.  3161.  Federal  Property  and  Ad- 
ministrative Services  Authorization 
Act; 

H.R.  5192.  Veterans  Health-Care 
Amendments  of  1992;  and 

H.R.  918.  mining  exploration  and  de- 
velopment. 

All  of  those  bills  that  I  have  just  read 
for  Wednesday  through  the  balance  of 
the  week  are  subject  to  a  rule.  Of 
course,  conference  reports  may  be 
brought  up  at  any  time. 

On  Friday  there  is  no  guarantee  on 
time  since  we  are  moving  into  the  last 
several  days  of  the  legislative  session. 
Of  course,  v.e  will  do  the  appropria- 
tions bills  as  they  are  ready  for  com- 
pletion. 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  21.  1992 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  (Mr. 
Bennett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


DISPENSING  WHITH  CALENDAR 
BUSINESS  ON  WEDNESDAY  NEXT 
Mr.    BONIOR.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  business 
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in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


GOVERNOR  CLINTON'S  WEAK  AT- 
TEMPTS TO  EXPLAIN  DRAFT 
HISTORY 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  as  a  member  of  the  Perma- 
nent Select  Committee  on  Intelligence, 
I  want  to  associate  myself  with  the  re- 
marks of  the  last  two  speakers. 

Mr.  Speaker,  yesterday  was  the  205th 
anniversary  of  the  Constitution  of  the 
United  States.  When  a  new  Congress  is 
sworn  in  here,  as  is  the  history  with 
every  Congress,  we  all  raise  our  right 
hands,  every  man  and  woman  in  this 
Chamber,  and  in  the  other  body,  and 
swear  to  uphold  the  Constitution  of  the 
United  States,  defend  it  against  all  en- 
emies, domestic  and  foreign. 

To  a  constitutional  democracy,  that 
means  the  Nation,  that  we  will  defend 
the  Nation. 

I  am  more  troubled  with  each  passing 
day  about  Governor  Clinton's  weak  at- 
tempts to  explain,  and  obfuscate,  and 
lie  about  his  draft  history.  His  room- 
mate at  Oxford  committed  suicide  2 
years  after  he  also  dodged  the  draft. 
That  bums  into  your  brain  cells  every 
day,  every  hour,  everything  that  hap- 
pened to  you  during  that  period. 

Here  is  a  mystery  to  me.  I  never 
heard  of  an  ROTC  program  in  a  law 
school.  You  get  your  ROTC  commis- 
sion, whether  it  is  a  Navy  ensign.  Ma- 
rine lieutenant.  Air  Force  of  Army 
lieutenant,  the  day  you  get  your  de- 
gree. They  are  in  synchronization.  You 
get  your  college  degree;  you  get  your 
commission.  I  never  heard  of  anybody 
in  graduate  school  or  law  school  going 
into  the  undergraduate  ROTC  program. 
That  may  be  with  a  heavy  heart  why 
this  Bataan  Death  March  survivor.  Col. 
Eugene  Holmes,  did  not  say  anything 
for  the  past  two  decades  and  why  he 
now  makes  that  statement  on  the  sev- 
enth of  this  month  that  I  put  in  the 
Record  yesterday. 

I  am  going  to  nut  it  in  the  Record 
again  today,  right  now: 

Bill  Clinton  and  the  UNivERsiri-  of 
Arkansas  ROTC  Program 
There  have  been  many  unanswered  ques- 
tions as  to  the  circumstances  surrounding 
Bill  Clinton's  involvement  with  the  ROTC 
department  at  the  University  of  Arkansas. 
Prior  to  this  time  I  have  not  felt  the  neces- 
sity for  discussing  the  details.  The  reason  I 
have  not  done  so  before  is  that  my  poor 
physical  health  (a  consequence  of  participa- 
tion In  the  Bataan  Death  March  and  the  sub- 
sequent 3Mj  years  internment  in  Japanese 
POW  camps)  has  precluded  me  from  getting 
into  what  I  felt  was  unnecessary  involve- 
ment. However,  present  polls  show  that 
there  is  the  imminent  danger  to  our  country 
of  a  draft  dodger  becoming  the  Commander- 


in-Chief  of  the  Armed  Forces  of  the  United 
States.  While  it  is  true,  as  Mr.  Clinton  has 
stated,  that  there  were  many  others  who 
avoided  serving  their  country  in  the  Viet- 
nam war,  they  are  not  aspiring  to  be  the 
President  of  the  United  States. 

The  tremendous  implications  of  the  possi- 
bility of  his  becoming  Commander-in-Chief 
of  the  United  States  Armed  Forces  compels 
me  now  to  comment  on  the  facts  concerning 
Mr.  Clinton's  evasion  of  the  draft. 

This  account  would  not  have  been  impera- 
tive had  Bill  Clinton  been  completely  honest 
with  the  American  public  concerning  this 
matter.  But  as  Mr.  Clinton  replied  on  a  news 
conference  this  evening  (September  5.  1992) 
after  being  asked  another  particular  about 
his  dodging  the  draft.  "Almost  everyone  con- 
cerned with  these  incidents  are  dead.  I  have 
no  more  comments  to  make".  Since  I  may  be 
the  only  person  living  who  can  give  a  first 
hand  account  of  what  actually  transpired,  I 
am  obligated  by  my  love  for  my  country  and 
my  sense  of  duty  to  devulge  what  actually 
happened  and  make  it  a  matter  of  record. 

Bill  Clinton  came  to  see  me  at  my  home  in 
1969  to  discuss  his  desire  to  enroll  in  the 
ROTC  program  at  the  University  of  Arkan- 
sas. We  engaged  in  an  extensive,  approxi- 
mately two  (2)  hour  interview.  At  no  time 
during  this  long  conversation  about  his  de- 
sire to  join  the  program  did  he  inform  me  of 
his  involvement,  participation  and  actually 
organizing  protests  against  the  United 
States  involvement  in  South  East  Asia.  He 
was  shrewd  enough  to  realize  that  had  I  been 
aware  of  his  activities,  he  would  not  have 
been  accepted  into  the  ROTC  program  as  a 
potential  officer  in  the  United  States  Army. 
The  next  day  I  began  to  receive  phone  calls 
regarding  Bill  Clinton's  draft  status.  I  was 
informed  by  the  draft  board  that  it  was  of  in- 
terest to  Senator  Fulbright's  office  that  Bill 
Clinton,  a  Rhodes  Scholar,  should  be  admit- 
ted to  the  ROTC  program.  I  received  several 
such  calls.  The  general  message  conveyed  by 
the  draft  board  to  me  was  that  Senator 
Fulbright's  office  was  putting  pressure  on 
them  and  that  they  needed  my  help.  I  then 
made  the  necessary  arrangements  to  enroll 
Mr.  Clinton  into  the  ROTC  program  at  the 
University  of  Arkansas. 

I  was  not  "saving"  him  from  serving  his 
country,  as  he  erroneously  thanked  me  for  in 
his  letter  from  England  (dated  December  3. 
1969).  I  was  making  it  possible  for  a  Rhodes 
Scholar  to  serve  in  the  military  as  an  officer. 
In  retrospect  I  see  that  Mr.  Clinton  had  no 
intention  of  following  through  with  his 
agreement  to  join  the  Army  ROTC  program 
at  the  University  of  Arkansas  or  to  attend 
the  University  of  Arkansas  Law  School.  I 
had  explained  to  him  the  necessity  of  enroll- 
ing at  the  University  of  Arkansas  as  a  stu- 
dent in  order  to  be  eligible  to  take  the  ROTC 
program  at  the  University.  He  never  enrolled 
at  the  University  of  Arkansas,  but  instead 
enrolled  at  Yale  after  attending  Oxford.  I  be- 
lieve that  he  purposely  deceived  me.  using 
the  possibility  of  joining  the  ROTC  as  a  ploy 
to  work  with  the  draft  board  to  delay  his  in- 
duction and  get  a  new  draft  classification. 

The  December  3rd  letter  written  to  me  by 
Mr.  Clinton,  and  subsequently  taken  from 
the  files  by  Lt.  Col.  Clint  Jones,  my  execu- 
tive officer,  was  placed  into  the  ROTC  files 
so  that  a  record  would  be  available  in  case 
the  applicant  should  again  petition  to  enter 
into  the  ROTC  program.  The  information  in 
that  letter  alone  would  have  restricted  Bill 
Clinton  from  ever  qualifying  to  be  an  officer 
in  the  United  States  Militj<.ry.  Even  more 
significant  was  his  lack  of  veracity  in  pur- 
posefully defrauding  the  military  by  deceiv- 
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ing  me.  both  in  concealing  his  anti-military 
activities  overseas  and  his  counterfeit  inten- 
tions for  later  military  service.  These  ac- 
tions cause  me  to  question  both  his  patriot- 
ism and  his  integrity. 

When  I  consider  the  calibre,  the  bravery, 
and  the  patriotism  of  the  fine  young  soldiers 
whose  deaths  I  have  witnessed,  and  others 
whose  funerals  I  have  attended  *  •  *.  When  I 
refiect  on  not  only  the  willingness  but  eager- 
ness that  so  many  of  them  displayed  in  their 
earnest  desire  to  defend  and  serve  their 
country,  it  is  untenable  and  incomprehen- 
sible to  me  that  a  man  who  was  not  merely 
unwilling  to  serve  his  country,  but  actually, 
protested  against  its  military,  should  ever  be 
in  the  position  of  Commander-in-Chief  of  our 
Armed  Forces. 

I  write  this  declaration  not  only  for  the 
living  and  future  generations,  but  for  those 
who  fought  and  died  for  our  country.  If  space 
and  time  permitted  I  would  include  the 
names  of  the  ones  I  knew  and  fought  with, 
and  along  with  them  I  would  mention  my 
brother  Bob.  who  was  killed  during  World 
War  II  and  is  buried  in  Cambridge,  England 
(at  the  age  of  23,  about  the  age  Bill  Clinton 
was  when  he  was  over  in  England  protesting 
the  war). 

I  have  agonized  over  whether  or  not  to  sub- 
mit this  statement  to  the  American  people. 
But,  I  realize  that  even  though  I  served  my 
country  by  being  in  the  military  for  over  32 
years,  and  having  gone  throuph  the  ordeal  of 
months  of  combat  under  the  worst  of  condi- 
tions followed  by  years  of  imprisonment  by 
the  Japanese,  it  is  not  enough.  I'm  writing 
these  comments  to  let  everyone  know  that  I 
love  my  country  more  than  I  do  my  own  per- 
sonal security  and  well-being.  I  will  go  to  my 
grave  loving  these  United  States  of  America 
and  the  liberty  for  which  so  many  men  have 
fought  and  died. 

Because  of  my  poor  physical  condition  this 
will  be  my  final  sutement.  I  will  make  no 
further  comments  to  any  of  the  media  re- 
garding this  issue. 

[From  the  Washington  Times,  Sept.  17,  1992] 

Text  of  Bill  Clinton's  Letter  to  ROTC 
Colonel 

The  text  of  the  letter  Bill  Clinton  wrote  to 
Col.  Eugene  Holmes,  director  of  the  ROTC 
program  at  the  University  of  Arkansas,  on 
Dec.  3,  1969: 

I  am  sorry  to  be  so  long  in  writing.  I  know 
I  promised  to  let  you  hear  from  me  at  least 
once  a  month,  and  from  now  on  you  will,  but 
I  have  had  to  have  some  time  to  think  about 
this  first  letter.  Almost  daily  since  my  re- 
turn to  England  I  have  thought  about  writ- 
ing, about  what  I  want  to  and  ought  to  say. 

First.  I  want  to  thank  you,  not  just  for 
saving  me  from  the  draft,  but  for  being  so 
kind  and  decent  to  me  last  summer,  when  I 
was  as  low  as  I  have  ever  been.  One  thing 
which  made  tlie  bond  we  struck  in  good  faith 
somewhat  palatable  to  me  was  my  high  re- 
gard for  you  personally.  In  retrospect,  it 
seems  that  the  admiration  might  not  have 
been  mutual  had  you  known  a  little  more 
about  me.  about  my  political  beliefs  and  ac- 
tivities. At  least  you  might  have  thought  me 
more  fit  for  the  draft  than  for  ROTC. 

Let  me  try  to  explain.  As  you  know.  I 
worked  for  two  years  in  a  very  minor  posi- 
tion on  the  Senate  Foreign  Relations  Com- 
mittee. I  did  it  for  the  experience  and  the 
salary  but  also  for  the  opportunity,  however 
small,  of  working  every  day  against  a  war  I 
opposed  and  despised  with  a  depth  of  feeling 
I  had  reserved  solely  for  racism  in  America 
before  Vietnam.  I  did  not  take  the  matter 
lightly  but  studied  it  carefully,  and  there 
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was  a  time  when  not  many  people  had  more 
information  about  Vietnam  at  hand  than  I 
did. 

I  have  written  and  spoken  and  marched 
against  the  war.  One  of  the  national  organiz- 
ers of  the  Vietnam  Moratorium  is  a  close 
friend  of  mine.  After  I  left  Arkansas  last 
summer.  I  went  to  Washington  to  work  in 
the  national  headquarters  of  the  Morato- 
rium, then  to  England  to  organize  the  Amer- 
icans here  for  demonstrations  Oct.  15  and 
Nov.  16. 

Interlocked  with  the  war  is  the  draft  issue, 
which  I  did  not  begin  to  consider  separately 
until  early  1968.  For  a  law  seminar  at 
Georgetown  I  wrote  a  paper  on  the  legal  ar- 
guments for  and  against  allowing,  within  the 
Selective  Service  System,  the  classification 
of  selective  conscientious  objection  for  those 
opposed  to  participation  in  a  particular  war. 
not  simply  to  '"participation  in  war  in  any 
form." 

From  my  work  I  came  to  believe  that  the 
draft  system  itself  is  illegitimate.  No  gov- 
ernment really  rooted  in  limited,  parliamen- 
tary democracy  should  have  the  power  to 
make  its  citizens  fight  and  kill  and  die  in  a 
war  they  may  oppose,  a  war  which  even  pos- 
sibly may  be  wrong,  a  war  which,  in  any 
case,  does  not  involve  immediately  the  peace 
and  freedom  of  the  nation. 

The  draft  was  justified  in  World  War  II  be- 
cause the  life  of  the  people  collectively  was 
at  stake.  Individuals  had  to  fight,  if  the  na- 
tion was  to  survive,  for  the  lives  of  their 
countrymen  and  their  way  of  life.  Vietnam  is 
no  such  case.  Nor  was  Korea  an  example 
where,  in  my  opinion,  certain  military  ac- 
tion was  justified  but  the  draft  was  not.  for 
the  reasons  stated  above. 

Because  of  my  opposition  to  the  draft  and 
the  war,  I  am  in  great  sympathy  with  those 
who  are  not  willing  to  fight,  kill  and  maybe 
die  for  their  country  (i.e.  the  particular  pol- 
icy of  a  particular  government)  right  or 
wrong.  Two  of  my  friends  at  Oxford  are  con- 
scientious objectors.  I  wrote  a  letter  of  rec- 
ommendation for  one  of  them  to  his  Mis- 
sissippi draft  board,  a  letter  which  I  am  more 
proud  of  than  anything  else  I  wrote  at  Oxford 
last  year.  One  of  my  roommates  is  a  draft  re- 
sister  who  is  possibly  under  the  indictment 
and  may  never  be  able  to  go  home  again.  He 
is  one  of  the  bravest,  best  men  1  know.  His 
country  needs  men  like  him  more  than  they 
know.  That  he  is  considered  a  criminal  is  an 
obscenity. 

The  decision  not  to  be  a  resister  and  the 
related  subsequent  decisions  were  the  most 
difficult  of  my  life.  I  decided  to  accept  the 
draft  in  spite  of  my  beliefs  for  one  reason:  to 
maintain  my  political  viability  within  the 
system.  For  years  I  have  worked  to  prepare 
myself  for  a  political  life  characterized  by 
both  practical  political  ability  and  concern 
for  rapid  social  progress.  It  is  a  life  I  still 
feel  compelled  to  try  to  lead.  I  do  not  think 
our  system  of  government  is  by  definition 
corrupt,  however  dangerous  and  inadequate 
it  has  been  in  recent  years.  (The  society  may 
be  corrupt,  but  that  is  not  the  same  thing, 
and  if  that  is  true,  we  are  all  finished  any- 
way.) 

When  the  draft  came,  despite  political  con- 
victions. I  was  having  a  hard  time  facing  the 
prospect  of  fighting  a  war  I  had  been  fighting 
against,  and  that  is  why  I  contacted  you. 
ROTC  was  the  one  way  left  in  which  I  could 
possibly,  but  not  positively,  avoid  both  Viet- 
nam and  resistance.  Going  on  with  my  edu- 
cation, even  coming  back  to  England,  played 
no  part  in  my  decision  to  join  ROTC.  I  am 
back  here,  and  would  have  been  at  Arkansas 
Law  School  because  there  is  nothing  else  I 
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can  do.  In  fact,  I  would  like  to  have  been 
able  to  take  a  year  oat  perhaps  to  teach  in 
a  small  college  or  work  on  some  community 
action  project  and  in  the  process  to  decide 
whether  to  attend  law  school  or  graduate 
school  and  how  to  begin  putting  what  I  have 
learned  to  use. 

But  the  particulars  of  my  personal  life  are 
not  nearly  as  important  to  me  as  the  prin- 
ciples involved.  After  I  signed  the  ROTC  let- 
ter of  intent.  I  began  to  wonder  whether  the 
compromise  I  had  made  with  myself  was  not 
more  objectionable  than  the  draft  would 
have  been,  because  I  had  no  interest  in  the 
ROTC  program  in  itself  and  all  I  seemed  to 
have  done  was  to  protect  myself  from  phys- 
ical harm.  Also,  I  began  to  think  I  had  de- 
ceived you,  not  by  lies — there  were  none— 
but  by  failing  to  tell  you  all  the  things  I'm 
writing  now.  I  doubt  that  I  had  the  mental 
coherence  to  articulate  them  then. 

At  that  time,  after  we  had  made  our  agree- 
ment and  you  had  sent  my  1-D  deferment  to 
my  draft  board,  the  anguish  and  loss  of  my 
self-regard  and  self-confidence  really  set  in.  I 
hardly  slept  for  weeks  and  kept  going  by  eat- 
ing compulsively  and  reading  until  exhaus- 
tion brought  sleep.  Finally,  on  Sept.  12  I 
stayed  up  all  night  writing  a  letter  to  the 
chairman  of  my  draft  board,  saying  basically 
what  is  in  the  preceding  paragraph,  thanking 
him  for  trying  to  help  in  a  case  where  he 
really  couldn't,  and  stating  that  I  couldn't 
do  the  ROTC  after  all  and  would  he  please 
draft  me  as  soon  as  possible. 

I  never  mailed  the  letter,  but  I  did  carry  it 
on  me  every  day  until  I  got  on  the  plane  to 
return  to  England.  I  didn't  mail  the  letter 
because  I  didn't  see,  in  the  end,  how  my 
going  in  the  Army  and  maybe  going  to  Viet- 
nam would  achieve  anything  except  a  feeling 
that  I  had  punished  myself  and  gotten  what 
I  deserved.  So  I  came  back  to  England  to  try 
to  make  something  of  this  second  year  of  my 
Rhodes  scholarship. 

And  that  is  where  I  am  now.  writing  to  you 
because  you  have  been  good  to  me  and  have 
a  right  to  know  what  I  think  and  feel.  I  am 
writing  too  in  the  hope  that  my  telling  this 
one  story  will  help  you  to  understand  more 
clearly  how  so  many  fine  people  have  come 
to  find  themselves  still  loving  their  country 
but  loathing  the  military,  to  which  you  and 
other  good  men  have  devoted  years,  life- 
times, of  the  best  service  you  could  give.  To 
many  of  us.  it  is  no  longer  clear  what  is  serv- 
ice and  what  is  disservice,  or  if  it  is  clear, 
the  conclusion  is  likely  to  be  illegal. 

Forgive  the  length  of  this  letter.  There  was 
much  to  say.  There  is  still  a  lot  to  be  said, 
but  it  can  wait.  Please  say  hello  to  Col. 
Jones  for  me. 

Merry  Christmas. 
Sincerely. 

Bill  clinto.n. 


GALLEGLY      BILL      TO      PROTECT 
PUBLIC         HOUSING         TENANTS 
FROM      ILLEGAL      ALIENS      AND 
CRIMINAL  ACTIVITIES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  GalLEGLY] 
is  recognized  for  5  minutes. 

Mr.  GALLEGLY.  Mr.  Speaker,  today  I  am 
pleased  to  introduce  the  Prevention  of  Illegal 
Residency  and  Activity  in  Public  Hrjsing  Act 
of  1992,  a  bill  designed  to  require  public  hous- 
ing agencies  to  ensure  that  dw'jlling  units  are 
not  occupied  by  undocumented  aliens  and  are 
not  being  used  for  illegal  activities  as  a  condi- 
tion of  receiving  Federal  assistance. 
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This  is  the  10th  legislative  proposal  I  have 
introduced  to  stop  illegal  immigration  into  the 
United  States.  I  need  not  recite  all  the  statis- 
tics which  have  t>een  published  already  show- 
ing that  our  country  is  facing  a  major  crisis 
caused  by  illegal  immigration.  The  Immigration 
and  Naturalization  Service  has  estimated  that 
there  are  already  at  least  6  million  undocu- 
mented aliens  currently  in  the  United  States, 
roughly  half  of  whom — some  3  million— can  be 
found  in  southem  Califomia  alone.  Moreover, 
according  to  INS  estimates,  the  apprehensions 
of  illegal  aliens  at  the  border  in  1992  will  ex- 
ceed the  1986  record  of  1.7  million,  while  at 
least  3.4  million  illegals  will  get  through  to  lose 
themselves  in  U.S.  urban  population  centers. 

The  costs  of  this  invasion  to  the  taxpayers 
are  enormous.  One  organization  studyir>g  the 
problem  conservatively  places  tt>e  nationwide 
direct  costs  at  S5.4  billion.  The  Califomia  audi- 
tor general  indicates  that  the  annual  net  cost 
to  the  State  is  S3  billion.  A  recent  ofi^ial  Los 
Angeles  County  study  found  that  over  1 1  per- 
cent of  its  jail  population  consisted  of  illegals, 
many  of  them  repeat  offenders  who  had  t)een 
deported  only  to  return  to  resume  their  crimi- 
nal activities.  The  annual  costs  to  local  tax- 
payers of  processing,  trying,  arnj  incarcerating 
these  deportable  aliens  is  over  S75  million.  A 
similar  study  for  San  Diego,  which  also  took 
into  account  police  enforcement  and  related 
costs,  revealed  costs  of  almost  Si  06  million  a 
year. 

Suffice  it  to  say  that  State  and  local  goverrv 
ments  in  Ixjrder  areas  are  being  overwtielmed 
by  the  burden  of  providing  additional  t)enefits 
and  services  to  persons  who  should  not  le- 
gally even  be  there.  And,  judging  by  tfie  mail 
and  reaction  I  have  received  from  around  the 
country,  coupled  with  TV  news  (Jocumentaries 
and  published  press  reports,  this  problem  is 
spreading  rapidly,  because  there  are  simply 
not  enough  j<3bs,  housing,  services,  and  putjiic 
assistance  programs  to  meet  tfie  escalating 
demands  of  these  new  residents  in  Califomia, 
Texas,  Arizona,  Florida,  and  other  border 
States. 

All  of  the  nine  bills  I  have  previously  intro- 
duced—H.R.  3438  through  H.R.  3442,  House 
Joint  Resolution  357  and  H.R.  3605,  H.R. 
4754  and  H.R.  5625 — deal  with  the  major 
causes  of  this  illegal  immigration  crisis — inad- 
equate Federal  resources  devoted  to  txjrder 
control,  widespread  document  fraud,  generous 
Federal  and  State  welfare  and  other  tjenefit 
programs  available  to  illegal  aliens,  the  hiring 
by  employers  of  undocumented  aliens  for 
cheap  labor,  automatic  birthright  citizenship  for 
babies  born  to  illegal  alien  parents,  the  lack  of 
programs  in  neighboring  countries  to  stop 
smuggling  of  un(documented  persons  across 
the  tx)rder,  and  the  possibility  of  illegals  voting 
for  higher  benefits  and  special  treatment  in 
local  elections.  This  bill  is  aimed  at  eliminating 
another  major  incentive  for  illegal  immigra- 
tion—the availability  of  free  or  cheap  put)tic 
housing  for  undocumented  aliens  and  their 
families. 

Of  course,  I  recognize  that  the  No.  1  reason 
why  immigrants  enter  this  country  illegally  is 
economic — the  poor  economy  and  living  con- 
ditions in  their  native  larxJs  and  the  desire  for 
a  job  and  a  tjetter  life.  Much  as  I  sympathize 
with  those  who  take  this  calculated  risk,  we 
cannot  permit  them  to  break  our  laws.  No  na- 
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tion  has  immigration  policies  as  liberal  as  our 
own.  Every  country  has  a  right  to  control  its 
own  borders,  and  for  us  to  condone  wide- 
spread lawbreaking  or  to  permit  illegal  aliens 
to  profit  from  txeaking  the  law  would  be  to 
make  a  nrxx:kery  of  citizenship,  our  immigra- 
tion policy,  and  our  legal  system. 

In  principle,  I  have  supported  the  concept  of 
a  North  American  Free-Trade  Agreement  be- 
cause I  t)elieve  its  enactment  could  lead  to 
more  jobs  artd  greater  economic  growth  in 
both  Mexico  and  the  United  States,  thereby 
removing  a  powerful  incentive  for  the  trek  of  il- 
legal immigrants  across  our  border.  However, 
I  also  recognize  that  the  promise  of  economic 
benefits  from  such  a  treaty  may  be  in  the  dis- 
tant future.  We  cannot  afford  to  do  nothing  but 
wait  while  millions  of  illegals  continue  to  pour 
into  this  country  each  year,  adding  to  the  eco- 
nomic and  social  problems  already  facing  bor- 
der area  communities  and  many  State  and 
local  governments.  Action  must  be  taken  at  all 
levels  if  we  are  to  regain  control  over  our  bor- 
ders and  respect  for  our  immigration  laws. 

Although  illegal  aliens  are,  due  to  their  un- 
lawful status,  ineligible  for  all  Federal  benefits, 
except  for  emergency  and  pregnancy  assist- 
ance, some  Federal  agencies  have  ignored  or 
refused  to  enforce  the  letter  of  the  law.  Sec- 
tion 214  of  the  Housing  and  Community  De- 
velopment Act  of  1980  cleariy  prohibits  the 
Secretary  of  Housing  and  Urtjan  Development 
from  providing  financial  assistance  to  uridocu- 
mented  aliens.  Yet,  there  is  substantial  evi- 
dence that  undocumented  persons  frequently 
and  unlawfully  occupy  public  housing  dwell- 
ings in  many  metropolitan  areas  throughout 
the  United  States. 

Undocumented  aliens  cross  our  txirders  ille- 
gally in  search  of  jobs  and  a  place  to  live. 
Often  they  use  forged  documents  to  obtain 
both.  Sometimes  they  move  in  with  relatives 
or  friends  who  have  entered  this  country  le- 
gally and  are  public  housing  tenants.  What- 
ever the  cause,  the  presence  of  these  illegal 
aliens  in  public  housing  is  unlawful  and  con- 
trary to  the  protection  of  public  health,  safety 
and  welfare.  It  also  denies  residence  in  tax- 
payer-supported dwelling  units  to  low-income 
families  of  American  citizens  and  legal  immi- 
grants in  need  of  such  accommodations.  And 
the  unlawful  occupation  of  public  housing  by 
undocumented  aliens  frequently  leads  to  over- 
crowding arxj  unsanitary  conditions,  often  ac- 
companied by  dnjg  dealing  and  other  illegal 
activities,  which,  in  turn,  destroy  the  quality  of 
life  for  legal  public  housing  tenants. 

As  much  as  I  admire  Secretary  Kemp  and 
strongly  support  and  approve  of  his  steward- 
ship at  HUD,  in  my  opinion,  the  Department  of 
Housing  and  Urtian  Development  lacks  a  clear 
arxJ  coherent  policy  toward  this  widespread  il- 
legal occupation  of  federally  funded  housing 
by  undocumented  aliens.  The  truth  is  that 
many  puWic  housing  units  have  become  ha- 
vens for  criminals  and  drug  traffickers,  as  well 
as  overcrowded,  often  unhealthy  and  unsafe 
residences  for  illegal  alien  families.  HUD  has 
been  lax  in  its  enforcement  policies.  Although 
kxal  put>lic  housing  agerKies  have  the  author- 
ity to  conduct  annual  inspections  of  these 
dwellings,  with  reasonable  notice,  and  can 
enter  the  premises  of  tenants  in  public  hous- 
ing units  without  notice  in  the  event  of  an 
emergency,  there  is  no  indication  that  such  in- 


frequent visits  have  had  much  of  an  impact  on 
the  presence  of  illegal  activities  and  unlawful 
occupancies.  In  fact,  the  evidence  is  that  the 
situation  in  many  public  housing  units  is  get- 
ting worse,  contributing  to  the  acute  housing 
shortage  prevalent  in  this  country,  especially 
among  the  working  poor. 

Mr.  Speaker,  what  is  needed  is  a  policy  re- 
quiring periodic  inspections  by  public  housing 
officials,  with  the  understanding  that  undocu- 
mented aliens  are  to  be  removed  from  public 
housing  units  where  found,  and  the  assurance 
that  the  presence  of  illegal  aliens,  like  other 
unlawful  findings,  will  be  immediately  reported 
to  law  enforcement  and  immigration  authori- 
ties. We  must  be  sure  that  those  poor  and 
needy  American  families  seeking  accommoda- 
tions have  ready  access  to  public  housing 
which  is  safe,  sanitary  and  drug  free,  and  that 
all  taxpayer-funded  residences  are  available 
only  to  qualified  legal  residents  and  are  clear 
of  illegal  activities  and  unlawful  occupants. 
Federal  housing  policy  must  ensure  that  un- 
documented aliens  and  other  unwanted  and 
undesirable  persons  do  not  escape  detection 
and  do  not  continue  to  occupy  scarce  public 
dwellings  or  utilize  them  for  criminal  activities 
and  unlawful  accommodations.  There  is  no  ex- 
cuse for  allowing  undocumented  aliens  to  oc- 
cupy public  housing  units  when  poor  working 
American  citizens  and  their  families  must  wait 
in  long  lines  just  to  find  a  place  to  live! 

My  bill  woukj  require  that  each  public  hous- 
ing agency  conduct  an  annual  inspection  of  all 
dwelling  units  to  determine  whether  undocu- 
mented aliens  or  illegal  activity  are  present.  If 
a  public  housing  agency  during  its  inspection 
finds  an  undocumented  alien  occupying  a 
dwelling  in  public  housing  or  if  the  agency  has 
reason  or  probable  cause  to  believe  that  a 
public  housing  unit  or  units  are  being  unlaw- 
fully occupied  by  illegal  immigrants,  it  must  inv 
mediately  notify  the  INS  and  request  appro- 
priate action. 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Prevention 
of  Ulegal  Residency  and  Activity  in  Public 
Housing  Act  of  1992". 

SEC.  2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that^ 

(1)  section  214  of  the  Housing  and  Commu- 
nity Development  Act  of  1980  prohibits  the 
Secretary  of  Housing  and  Urban  Develop- 
ment from  providing  financial  assistance  to 
undocumented  aliens: 

(2)  there  is  substantial  evidence  that  un- 
documented aliens  unlawfully  occupy  public 
housing  dwelling  units  in  metropolitan  areas 
throughout  the  United  States; 

(3)  the  presence  of  undocumented  aliens  in 
public  housing  is  unlawful  and  contrary  to 
protection  of  public  health,  safety,  and  wel- 
fare, and  denies  residence  in  public  housmg 
dwelling  units  to  low-income  families  of  citi- 
zens and  legal  aliens  in  need  of  such  accom- 
modations; 

(4)  the  Department  of  Housing  and  Urban 
Development  does  not  have  a  polity  requir- 
ing periodic  inspections  of  public,  housing  to 
ensure  that  illegal  aliens  are  ;iot  occupying 
or  residing  in  public  housing-  and 

(5)  the  illegal  occupation  of  public  housing 
can  create  overcrowding  and  unsanitary  con- 
ditions,   which    often    are    accompanied    by 


drug  trafficking  and  other  illegal  activities 
that  destroy  the  quality  of  life  for  legal  ten- 
ants of  public  housing. 

SEC.  3.  CONDITION  OF  RECEIPT  OF  PUBLIC 
HOUSING  ASSISTANCE. 

With  respect  to  any  fiscal  year,  the  Sec- 
retary of  Housing  and  Urban  Development 
may  not  provide  to  a  public  housing  agency 
amounts  made  available  for  the  fiscal  year 
for  grants  under  section  5(a)(2)  of  the  United 
States  Housing  Act  of  1937  or  annual  con- 
tributions under  section  9  of  such  Act,  unless 
such  public  housing  agency  has  submitted  to 
the  Secretary,  and  the  Secretary  has  ap- 
proved, a  certification  under  section  7  of  this 
Act  for  the  fiscal  year. 

SEC.  4.  ANNUAL  INSPECTIONS  TO  DETERMINE 
OCCUPANTS  AND  IDENTIFY  ILLEGAL 
USE  OF  PUBLIC  HOUSING  DWELUNG 
UNITS. 

(A)  Requirements.— For  each  fiscal  year, 
each  public  housing  agency  shall  conduct  an 
inspection  under  this  section  of  each  public 
housing  dwelling  unit  administered  by  the 
agency  to  ensure  that  aliens  who  are  not  of 
satisfactory  immigration  status  are  not  oc- 
cupying or  residing  in  any  such  dwelling  unit 
and  that  criminal  activity  is  not  taking 
place  in  any  such  dwelling  unit. 

(b)  Manner.— Eiach  inspection  under  this 
section  shall— 

(1)  be  designed  to  determine  the  number  of 
individuals  occupying  or  residing  in  each 
unit  administered  by  the  agency,  and  the 
identity  and  immigration  status  of  each  such 
individual; 

(2)  be  designed  to  take  notice  of  evidence 
or  signs  of  criminal  activity; 

(3)  consist  only  of  an  inspection  of  each 
room  of  the  dwelling  unit  and  articles  in  the 
unit  in  the  plain  view  of  the  inspector; 

(4)  be  conducted  only  after  providing  writ- 
ten notice  of  the  inspection,  which  shall  be 
delivered  to  the  dwelling  unit  not  less  than 
2  days  before  the  inspection; 

(5)  be  conducted  by  the  public  housing 
agency  or  an  agent  of  the  agency;  and 

(6)  be  conducted  on  weekdays  during  rea- 
sonable hours. 

(c)  Lease  Provisions.— Section  6(1)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(l))  is  amended— 

(1)  in  paragraph  (5),  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (8);  and 

(3)  by  adding  after  paragraph  (5)  the  follow- 
ing new  paragraphs: 

"(6)  obligate  the  public  housing  agency  to 
terminate  the  tenancy  of  any  tenant  who— 

"(A)  is  an  alien  not  of  satisfactory  immi- 
gration status  (as  defined  in  section  8  of  the 
Prevention  of  Illegal  Residency  and  Activity 
in  Public  Housing  Act  of  1992); 

"(B)  aids  or  abets  the  occupancy  or  resi- 
dency in  any  public  housing  dwelling  unit  by 
any  alien  not  of  satisfactory  immigration 
status;  or 

"(C)  is  occupying  a  dwelling  unit  in  which 
criminal  activity  is  taking  place  or  has 
taken  place  during  such  tenancy; 

"(7)  contain  terms  expressly  authorizing 
the  public  housing  agency  (or  agents  of  the 
agency)  to  enter  the  dwelling  unit  of  the  ten- 
ant not  less  than  once  each  year  on  week- 
days during  reasonable  hours,  upon  written 
notice  delivered  to  the  dwelling  unit  not  less 
than  2  days  in  advance,  for  the  purpose  of 
conducting  an  inspection  under  section  4  of 
the  Prevention  of  Illegal  Residency  and  Ac- 
tivity in  Public  Housing  Act  of  1992;  and". 

SEC.  5.  NOTIFICATION  OF  LAW  ENFORCEMENT 
AUTHORITIES. 

(a)  INS.— Any  public  housing  agency  that 
has  identified  any  individual  as  an  alien  not 
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of  satisfactory  immigration  status,  or  has 
probable  cause  or  reason  to  believe  that  such 
an  alien  is  occupying  or  residing  in  a  dwell- 
ing unit  in  public  housing  administered  by 
the  agency,  shall  notify  the  Immigration  and 
Naturalization  Service  of  the  Department  of 
Justice  of  the  individual  and  the  dwelling 
unit  concerned  and  shall  request  appropriate 
action  by  the  Immigration  and  Naturaliza- 
tion Service. 

(b)    Other    Law    Enforcement    Authori- 
ties.—Any  public  housing  agency  that  has 
determined,  or  has  probable  cause  or  reason 
to  believe,  that  criminal  activity  is  taking 
place  in  any  dwelling  unit  in  public  housing 
administered  by  the  agency  shall  notify  the 
appropriate   law   enforcement  authority   of 
such  activity   and   the  dwelling   unit  con- 
cerned and  shall  request  appropriate  action 
by  the  law  enforcement  authority. 
SEC.  6.  REQUIREMENT  TO  REMOVE  OR  EVICT  UN- 
DOCUMENTED    AUENS     AND     TEN- 
ANTS   OF    DWELLING    UNITS    USED 
FOR  CRIMINAL  ACTIVITY. 

(a)  Removal  and  Eviction  of  Undocu- 
mented ALIENS.— 

(1)  In  GENERAL.— Eiach  public  housing  agen- 
cy that  determines  that  an  alien  not  of  satis- 
factory immigration  status  is  occupying  or 
residing  in  a  dwelling  unit  in  public  housing 
administered  by  the  agency  shall  provide 
for— 

(A)  the  removal  of  the  individual,  if  the  in- 
dividual is  not  a  tenant  of  the  dwelling  unit: 

(B)  the  termination  of  the  tenancy  and 
eviction  of  the  individual,  if  the  individual  is 
a  tenant  of  the  dwelling  unit,  subject  to  the 
provisions  of  sections  6(k)  and  (1)  of  the  Unit- 
ed States  Housing  Act  of  1937,  which,  upon  a 
timely  request  by  the  individual,  shall  pro- 
vide a  hearing  before  an  impartial  party  at 
which  the  individual  may  produce  evidence 
of  a  satisfactory  immigration  status:  and 

(C)  the  termination  of  the  tenancy  and 
eviction  of  any  tenant  of  any  dwelling  unit 
administered  by  the  public  housing  agency 
who  the  agency  determines  aided  or  abetted 
the  occupancy  or  residency  in  any  public 
housing  dwelling  unit  by  the  alien  not  of  sat- 
isfactory immigration  status,  subject  to  the 
provisions  of  sections  6(k)  and  (1)  of  the  Unit- 
ed States  Housing  Act  of  1937.  which,  upon  a 
timely  request  by  the  tenant,  shall  provide  a 
hearing  before  an  impartial  party  at  which 
the  tenant  may  produce  evidence  on  the  ten- 
ant's behalf. 

(2)  DETERMINATION  OF  SATISFACTORY  IMMI- 
GRATION STATUS.— In  determining  and  verify- 
ing the  immigration  status  of  individuals  for 
purposes  of  this  subsection,  each  public 
housing  agency  shall  utilize  the  procedures 
under  section  214(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1980. 

(b)  REMOVAL  AND  EVICTION  OF  TENANTS  OF 
DWELLING  UNITS  USED  FOR  ILLEGAL  ACTIV- 
ITY.—Each  public  housing  agency  that  deter- 
mines that  criminal  activity  is  taking  place 
or  has  Uken  place  in  a  dwelling  unit  in  pub- 
lic housing  administered  by  the  agency  shall 
provide  for  the  termination  of  the  tenancy 
and  eviction  of  the  tenant  of  the  dwelling 
unit,  subject  to  the  provisions  of  sections 
6(k)  and  (1)  of  the  United  States  Housing  Act 
of  1937,  which,  upon  a  timely  request  by  the 
tenant,  shall  provide  a  hearing  before  an  im- 
partial party  at  which  the  tenant  may 
produce  evidence  in  the  tenant's  behalf. 
SEC.  7.  CERTIFICA-nON. 

(a)  CONTENTS.— The  certification  by  a  pub- 
lic housing  agency  required  under  section  3 
for  each  fiscal  year  shall  certify  that— 

(1)  the  agency  has  conducted  the  inspec- 
tions required  under  section  4  for  the  fiscal 
year: 


(2)  the  agency  has  notified  the  Immigra- 
tion and  Naturalization  Service  and  the  ap- 
propriate law  enforcement  authority  in  each 
instance  in  which  such  notification  is  re- 
quired under  section  5; 

(3)  the  agency  has  removed  or  evicted  each 
individual  required  to  be  removed  or  evicted 
under  section  6,  or  has  initiated  and  is  pursu- 
ing appropriate  termination  and  eviction 
proceedings  for  such  individuals:  and 

(4)  to  the  best  knowledge  of  the  agency, 
there  are  no  aliens  not  of  satisfactory  immi- 
gration status  occupying  or  residing  in  any 
dwelling  unit  administered  by  the  agency 
(other  than  individuals  for  whom  proceed- 
ings referred  to  in  paragraph  (3)  have  been 
initiated)  and  there  is  no  criminal  activity 
taking  place  in  any  such  dwelling  unit. 

(b)  SUBMISSION.— The  Secretary  shall  pro- 
vide for  each  public  housing  agency  to  sub- 
mit the  certifications  required  under  ths  Act 
in  a  manner  and  at  a  time  determined  by  the 
Secretary  that  is  sufficient  for  the  Secretary 
to  complete  review  and  provide  notice  to 
public  housing  agencies  in  accordance  with 
subsection  (c)  before  amounts  referred  to  in 
section  3  are  to  be  made  available  to  the 
agencies  for  the  fiscal  year. 

(c)  Approval  and  Disapproval.— The  Sec- 
retary shall  review  each  certification 
promptly  upon  submission  and  notify  each 
public  housing  agency  in  writing  of  the  ap- 
proval or  disapproval  of  the  certification  of 
the  agency.  If  the  Secretary  disapproves  any 
certification,  the  Secretary  shall  provide  to 
the  public  housing  agency,  together  with  the 
notice  of  disapproval,  notice  that  the  public 
housing  assistance  referred  to  in  section  3 
will  be  unavailable  to  the  agency  for  the  fis- 
cal year  unless  appropriate  actions  are  taken 
and  the  certification  is  resubmitted  and  ap- 
proved. The  Secretary  shall  provide  for  re- 
submission of  certifications  disapproved 
under  this  subsection. 
SEC.  8.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  terms  "agency"  and  "public  hous- 
ing agency"  have  the  meaning  given  the 
term  "public  housing  agency"  in  section  3(b) 
of  the  United  States  Housing  Act  of  1937. 

(2)  The  term  "alien"  means  any  person  not 
a  citizen  or  national  of  the  United  States. 

(3)  The  terms  "occupying"  and  "residing 
in",  with  respect  to  a  dwelling  unit  in  public 
housing,  do  not  include  visitation  as  a  guest 
of  a  tenant  of  the  dwelling  unit. 

(4)  The  term  "satisfactory  immigration 
status"  means  an  immigration  status  that 
does  not  make  the  individual  ineligible 
under  section  214  of  the  Housing  and  Commu- 
nity Development  Act  of  1980  for  financial 
assistance. 

(5)  The  term  "Secretary  "  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

SEC.  9.  REGULATIONS. 

The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  Act. 
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MY  ADVICE  TO  THE  PRIVILEGED 

ORDERS 
The  SPEAKER  pro  tempore  rMr. 
BENNETT).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recogrnized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  cer- 
tainly I  do  not  intend  to  utilize  any- 
where near  1  hour.  I  '.ise,  first,  as  a 
prefatory  expression.  I  want  to  express 
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my  profound  thanks  to  the  Democratic 
leadership  and  my  colleagues  on  the 
majority  for  their  support  and  their  ex- 
pression of  faith  and  confidence  in  my 
integrity. 

Now,  it  is  surprising  that  a  fright- 
ened and  a  cowering  administration 
and  a  corrupt  Justice  Department,  par- 
ticularly, would  put  such  great  pres- 
sures on  the  Members  of  the  minority 
side  that  they  would  try  to  raise  the 
bogus  issue  of  national  security  and 
my  breach  thereof.  So  I  want  to  thank 
my  colleagues  on  the  majority  side  for 
knowing  full  well  that  one  thing  I  have 
prided  myself  all  along  is  in  full  knowl- 
edge and  respect  for  and  cognizance  of 
the  rules  and  the  precedents  and  the 
traditions  of  the  House,  which  I  honor 
highly  and  without  any  deviation. 

The  purpose  for  my  addressing  my 
colleagues  this  afternoon  is  the  same 
as  it  has  been  innumerable  times  since 
I  was  sworn  in  as  a  Member  almost  31 
years  ago.  For  those  who  say  that  my 
use  of  this  great  privilege,  known  as 
special  orders,  is  something  of  late, 
they  just  simply  do  not  know  the  his- 
tory. I  had  not  been  sworn  in  10  days 
before  I  made  use  of  special  orders  in 
January  1962.  And  it  just  seems  to  me 
that  this  is  the  reason  for  and  the  his- 
tory and  the  origin  of  what  we  call  spe- 
cial orders,  but  actually,  technically 
are  requests  based  on  a  unanimous-con- 
sent recjuest  to  have  leave  to  address 
the  House  after  all  legislative  business 
has  been  terminated  or  completed. 

And  the  reason  for  that,  because  I 
have  studied  the  history  of  special  or- 
ders, is  that  Members  of  a  numerous 
body  such  as  the  U.S.  House  of  Rep- 
resentatives, by  the  very  nature  of  its 
size,  must  limit  debate  in  the  usual 
legislative  transactions  of  the  day.  So 
that  this  proviso,  which  we  now  call 
special  orders  but  actually  are  consent 
and  leave  to  address  the  House,  gives  a 
Member  an  opportunity  to  enlarge  on 
an  issue,  a  legrislative  issue. 

Let  me  say,  by  way  of  parenthesis 
and  explanation,  that  at  no  time  since 
I  have  exercised  this  privilege  have  I 
ever  done  anything  but  address  legisla- 
tive issues  or  matters  having  to  do 
with  the  congressional  and  the  House's 
responsibility  and  its  privileges  and 
immunities  under  the  Constitution. 
Never,  and  I  hope  and  pray  I  never 
would  be  guilty  of  trying  to  convert 
this  great,  solemn  and  hallowed  forum 
into  a  political  stump. 

Now,  my  colleagues  can  judge  when 
that  happens  and  has  happened.  I  think 
it  is  an  abuse  of  the  privilege,  so  I  have 
stuck  to  the  matter  of  enlarging  on  is- 
sues that  agitate  and  compel  express- 
ing, over  and  above  the  limited  debate 
time  available,  concern  about  some 
pending  or  possible  legislative  action 
or  proposal. 

Soon  after  I  was  sworn  in,  and  I  was 
one  of  only  three  of  us  that  were  sworn 
in  that  day  into  the  second  half  of  the 
87th  Congress  that  was  assigned  to  a 
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major  committee.  And  that  was  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs.  I  have  opted  to  stay  on 
it  since  then,  though  I  have  had  oppor- 
tunities to  belong  to  every  other  com- 
mittee of  substance  such  as  the  Com- 
mittee on  Ways  and  Means,  the  Com- 
mittee on  Appropriations,  the  Commit- 
tee on  Rules.  I  have  not. 

But  ever  since  then,  I  have  been  so 
challenged  and  so  engrossed  in  finan- 
cial matters,  a  I  have  since  I  started 
my  legislative  career  on  the  local  legis- 
lative body,  the  city  council  of  the  city 
of  San  Antonio,  and  then  for  5  years  in 
that  great,  great,  great  body  known  as 
the  Texas  State  Senate.  So  that  I  took 
the  business  seriously,  and  it  was  not 
long  before  I  realized  that  there  were 
very  serious  problems  that  were  not 
perceived  as  such,  but  which,  to  any 
knowledgeable  and  sensitive  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  would  be  and  should 
have  been  addressed  or  at  least  dis- 
cussed. 

One,  the  statistics  that  showed  that 
by  the  time  I  came  aboard  the  United 
States  had  decreased  as  far  as  its  pro- 
duction into  the  world's  needs  from  a 
high  of  almost  unbelievable,  almost  80 
percent  after  the  war  in  the  1940's  and 
up  to  about  the  early  1950's,  but  by  the 
1960"s  had  gone  down  considerably  in 
point  of  volume  percentage.  And  today 
it  is  not  even  18  percent. 

It  was  obvious  that  the  United  States 
would  have  to  then  somehow  acquire 
the  capability  for  long-range  planning 
in  this  production  and  financing,  be- 
cause it  was  then  that  we  began  to 
have  the  foundation  and  the  beginning 
glimmers  of  what  turned  out  to  be 
these  tremendous  transnational,  multi- 
national American-based  corporations, 
including  banks,  into  this  external 
market. 

By  the  time  we  had  reached  1965,  and 
faithfully  reading  the  Federal  Reserve 
annual  reports,  which  I  have  done  from 
the  beginning,  and  that  kind  of  made 
people  think  maybe  something  was 
wrong  with  me,  I  noticed  in  1965,  that 
for  the  first  time,  almost  every  section 
of  that  Federal  Reserve  report  referred 
to  the  ongoing  happenings  in  Vietnam 
or  Southeast  Asia. 

Most  disturbingly,  back  home,  a 
school  board  had  issued  a  bond  issue 
for  the  construction  of  schools,  and  by 
the  time  they  got,  in  1965,  the  building, 
they  found  that  constructions  costs  of 
such  things  as  copper,  steel,  lumber, 
and  labor  had  increased  to  a  point 
where  they  would  have  to  have  another 
bond  issue.  And  the  reason  for  that  was 
our  buildup  and  investment  in  Viet- 
nam. 

When  I  looked  over  to  the  other  sec- 
tion and  saw  that  the  Federal  procure- 
ment level,  budgetary,  financial,  had 
gone  to  a  point  of  35  percent,  it  was  ob- 
vious that  we  were  going  to  have  to  do 
something  to  avoid  one  and  above  all  a 
destructive    inflationary    thrust    that 


CONGRESSIONAL  RECORD— HOUSE 


September  18,  1992 


was  already  being  felt  in  what  I  called 
the  soft  underbelly  of  our  economy. 
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Labor,  we  could  pick  up  a  paper  and 
read  where  they  had  ads  for  carpenters 
and  construction  people,  the  so-called 
CB's,  in  the  California  west  coast  pa- 
pers. There  was  advertising  at  ex- 
tremely high  salaries.  That  was  be- 
cause we  were  beginning  to  build  the 
Cam  Ranh  base  incidentally,  and  other 
things. 

Then  I  wrote  a  letter  to  the  Presi- 
dent, and  the  President  was  not  a  Re- 
publican. I  might  say  that  those  who 
keep  saying  that  the  reason  I  am 
speaking  out  now  is  because  we  have  a 
Republican  administration  President, 
it  was  a  great  friend  and  a  neighbor 
from  Texas.  I  said: 

Mr.  President,  the  signs  indicate  that  now 
all  the  forces  are  present  that  are  going  to 
lead  to  an  undesirable  inflationary  pressure, 
plus  the  need  to  find  resources  to  defray  the 
cost  of  the  war  going  on  in  Vietnam. 

I  was  not  one  of  those  shouting  and 
doubling  my  fist  and  saying,  "Hey. 
hey,  LBJ,  how  many  babies  have  you 
killed  today,"  but  I  was  making 
speeches,  challenging  the  President's 
authority  to  conscript  an  unwilling 
American  and  send  him  outside  of  the 
continental  United  States  in  an 
undeclared  war.  I  still  say  that,  and  I 
said  it  before  I  came  to  the  Congress. 

Of  course,  that  did  not  please.  If  the 
President  felt  it,  he  never  told  me,  but 
some  of  his  special  assistants  did  let 
me  know  that  they  thought  that 
maybe  I  was  being  somewhat  disloyal, 
but  that  was  my  position. 
I  said: 

Mr.  President,  I  would  suggest  that  you  get 
your  Chairman  of  Economic  Advisors  and 
your  SecreUry  of  the  Treasury  and  whoever 
is  in  charge  of  your  domestic  monetary  pol- 
icy and  see  to  it  that  you  have  some  kind  of 
restoration  of  the  Harry  Truman  credit  con- 
trols and  other  economic  handles  on  the 
economy  to  prevent  the  destructive  budg- 
etary impact,  as  well  as  inflationary. 

I  was  referring  to  what  was,  I 
thought  then,  the  extremely  high  cost 
of  money  to  the  Government  in  manag- 
ing its  borrowings  and  interest  rate.  I 
even  pointed  out  that  all  during  World 
War  II,  when  over  60  percent  or  almost 
60  percent  of  our  gross  national  prod- 
uct was  being  employed  on  the  Federal 
level  for  the  prosecution  and  eventual 
winning  of  the  war,  that  Franklin  Roo- 
sevelt and  his  administration  never 
had  to  pay  over  2  percent  for  Treasury 
borrowings  and  bonds  and  what  not. 
Can  you  imagine  that? 

Of  course,  Harry  Truman,  and  ex- 
tending beyond  Harry  Truman,  man- 
aged to  keep  the  lid  on.  But  in  the  mid- 
dle 1960s  those  old  bankers  were  begin- 
ning to  utilize  a  sleeper  clause  that  had 
been  slipped  in  after  President  Eisen- 
hower became  President  which  changed 
the  manner  of  debt  management  be- 
tween Treasury  and  Fed.  As  a  matter 
of  fact,  any  of  my  colleagues  who  has  a 


$1  bill  or  a  55  note  or  a  $10  note  or  a  $20 
note  will  notice  that  it  says,  "a  Fed- 
eral Reserve  note."  It  used  to  say, 
"U.S.  Treasury  note."  Therein  is  a 
very,  very  profound  matter,  but  for  the 
purpose  of  today's  briefer  discussion,  I 
will  just  make  allusion  to  it. 

These  were  the  things  that  were  agi- 
tating me.  In  good  faith,  I  wrote  a  let- 
ter to  the  President.  I  did  not  get  an 
answer,  but  the  next  thing  I  knew  I  had 
a  call  from  a  minor  official  in  the 
Treasury  who  said,  "The  President 
sent  this  letter  over,  and  I  just  wanted 
to  tell  you  that  there  is  no  reason  why 
you  should  be  concerned.  Everything  is 
all  right,  hunky-dory."  That  is  all  I 
could  get. 

I  came  on  the  floor,  took  a  special 
order.  There  was  no  TV,  no  nothing.  I 
made  the  speech,  even  though  I  did  not 
have  to  in  that  day  and  time. 

It  used  to  be  we  could  just  write  out 
our  special  order,  hand  it  to  the  Jour- 
nal Clerk  or  Record  Clerk,  and  it  would 
be  printed  as  if  we  had  said  it  on  the 
House  floor.  Since  then,  I  am  glad 
there  have  been  some  changes  that  in- 
dicate that  if  you  did  not  make  it  ver- 
bally and  during  the  course  of  meeting, 
it  will  be  in  a  different  print.  That  is 
the  way  it  ought  to  be. 

I  always  felt  that  that  privilege  was 
meant  to  be  utilized  by  the  person,  be- 
cause he  was  entitled  to  have  some- 
body who  might  not  agree  with  him 
come  to  the  floor  and  debate  with  him. 
That  is  the  way  I  feel  today. 

Nonetheless,  by  1968  it  was  obvious 
that  not  only  the  United  States  but  the 
other  industrial  nations  were  in  trou- 
ble. All  of  a  sudden  we  began  to  read  in 
the  newspapers,  mostly  the  financial 
pages,  about  the  Roosa  dollar.  Roosa 
was  named  from  Robert  Roosa,  who 
was  a  Treasury  official  who  concocted 
this  two-tier  gold  IMF,  International 
Monetary  Fund,  currency  gimmick.  It 
was  a  gimmick,  and  it  lasted  until  1971, 
August  15,  when  President  Richard 
Nixon,  the  Congress  being  out  of  ses- 
sion, took  the  United  States  off  the 
gold  exchange  standard  and  devalued 
the  dollar  by  10  percent. 

Then,  like  today,  there  was  not  any 
newspaper  in  America  saying.  "That 
was  a  devaluation,"  and  what  the  im- 
plications of  getting  off  the  gold  ex- 
change standard  were.  I  could  not  be- 
lieve it. 

I  was  down  on  the  totem  pole  in  the 
committee,  so  again,  as  even  now  when 
I  am  chairman  of  the  committee,  some 
looked  at  me  as  if  I  had  lost  my  mind. 
I  came  to  the  House  floor,  I  put  it  all 
in  the  Record,  so  it  is  all  in  the 
Record.  It  is  not  what  I  am  saying  now 
in  hindsight.  I  got  extremely  con- 
cerned. 

Right  on  the  heels  of  the  Congress 
coming  back  after  Labor  Day,  the 
Nixon  administration  having  appointed 
my  fellow  Texan  and  former  Governor 
of  Texas,  John  Connolly,  Secretary  of 
the  Treasury,  came  forth  with  an  eco- 
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nomic  stabilization  act;  in  other  words, 
in  common  parlance,  wage  and  price 
controls. 

Now,  wait  a  while.  That  was  supposed 
to  be  the  liberals  doing  that,  but  this  is 
a  conservative  Nixon  administration. 
We  have  a  hearing  in  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
because  that  is  where  we  have  jurisdic- 
tion on  economic  stabilization.  Here  is 
this  awesome  array,  the  Secretary  of 
the  Treasury,  John  Connolly:  the  head 
of  the  AFL-CIO,  George  Meany;  the 
head  of  the  Automobile  Workers  Union, 
later  Ambassador  to  China  or  some- 
place there;  the  head  of  the  board  of 
GM  and  General  Foods. 

They  all  said  the  same  thing,  "You 
have  to  pass  this  without  changing  a 
comma."  I  looked  at  the  bill.  1  ana- 
lyzed it.  I  could  not  believe  it.  It  was 
Congress  delegating  to  the  President 
such  constitutional  grants  of  power 
that  for  the  first  time  gave  a  President 
total,  complete  control  of  our  econ- 
omy. Even  Franklin  Roosevelt  at  the 
height  of  World  War  II  was  never  given 
that  total  power.  Here  we  were,  osten- 
sibly in  peacetime. 

What  do  the  Members  imagine  the 
reason  was  they  gave?  They  said,  "We 
are  at  about  5  percent  inflation  rate.  It 
is  intolerable.  We  have  to  pass  this."  I 
had  5  minutes  to  ask  questions,  and  all 
I  said  was,  "Gentlemen,  there  is  no  use 
in  my  asking  a  question.  I  am  abso- 
lutely horrified." 

D  1400 

Nothing  like  this  has  ever  happened 
in  America  to  resemble  the  Weimar  Re- 
public of  Germany  and  the  beginning  of 
what  turned  out  to  be  the  Hitlerian  re- 
gime. Even  then,  that  total,  complete 
power  was  not  given  to  Hitler. 

I  said  you  mean  you  want  us  to  pass 
this  without  having  testimony  as  to 
how  you  are  going  to  bring  the  wage 
and  price  controls  in  so-called  peace- 
time? It  was  difficult  enough  during 
wartime.  I  remember,  you  had  black 
marketing,  you  had  circumvention 
even  then  when  you  had  the  unity.  But 
now  here  you  are,  1971,  and  I  want  to 
know  how  you  intend  to  implant  this 
mechanism.  And  above  all,  I  want  to 
know  what  plans  you  have  to  remove 
them,  because  it  is  just  as  important, 
and  all  attempts  of  this  kind  through- 
out known  history  say  that  it  is  just  as 
important  to  know  how  you  are  going 
to  remove  them  as  it  is  how  you  are 
going  to  place  them. 

To  make  a  long  story  short,  the  best 
we  could  do  was  I  joined  with  a  couple 
of  my  conservative  friends  on  the  mi- 
nority side  and  we  filibustered— de- 
layed the  matter  in  October,  to  where 
it  angered  my  chairman,  a  great,  good 
Chairman  Patman.  He  called  me  and 
said,  "Well,  Henry.  Im  not  going  to 
recognize  you  anymore  because  you're 
just  using  dilatory  tactics." 

So  they  got  it  out.  I  wrote  a  dissent- 
ing view.  I  predicted  in  that  dissenting 


view,  and  I  wish  I  had  been  wrong,  and 
it  is  there,  it  is  in  print,  it  was  an  inte- 
gral part  of  the  report  accompanying 
the  Economic  and  Stabilization  Act  of 
1971.  What  happened?  It  was  a  total  dis- 
aster. 

Why?  Because  they  had  exemptions. 
Only  part  would  be  under  controls. 
Other  parts  would  not. 

So  then,  in  less  than  2  years  they 
said  oh,  we  have  to  phase  it  out.  So 
they  had  phase  1,  and  that  broke  down.. 
So  they  had  phase  2.  Then  they  had 
phase  2V2.  And  for  the  first  time  they 
coined  that  word  "stagflation."  And  if 
any  of  my  colleagues  care  to  read  that 
dissenting  view,  I  will  be  glad  to  pro- 
vide it  for  them,  because  that  is  ex- 
actly what  I  had  predicted. 

Then  the  question  was  now  that  you 
have  done  away  with  the  gold  exchange 
system,  what  are  you  going  to  do  to 
stabilize  the  international  currency? 
"Oh,  why,  you  don't  have  to  do  any- 
thing. As  a  matter  of  fact,  this  fetish  of 
gold  is  absolutely  outdated.  It's  not 
what  gold  holdings  or  reserves  a  coun- 
try has,  it  is  what  its  productive  capac- 
ity is  and  how  its  currency  is  viewed." 
Well,  of  course,  the  dollar  has  been 
until  1985,  1986,  Mr.  Reagan,  sure,  you 
could  say  it  is  as  good  as  gold.  Right 
now  it  has  lost,  still  going,  over  70  per- 
cent of  its  value  since  1985. 

Now,  going  back  to  the  other,  they 
brought  in  the  economists,  and  the  ex- 
perts. And  they  said  oh,  no  problem. 
We  will  go  into  a  floating  rate.  I  said 
but  gentlemen,  we  know  all  through 
history  that  money,  wealth,  finance, 
the  big  enemy  of  it  is  instability.  What 
do  you  mean  you  are  not  going  to  know 
what  is  going  to  be  the  basis  in  the 
end? 

So  then,  to  my  horror,  right  after 
that  comes  the  Secretary  of  the  Treas- 
ury, Bill  Simon,  and  he  requests  that 
we  repeal  the  1932  Gold  Act,  or  Gold 
Prohibition  Act  of  Franklin  Roosevelt. 
In  the  meanwhile  I  had  been  made 
chairman  of  the  Subcommittee  on 
International  Finance,  of  which  I  was 
chair  for  10  years.  So  I  spoke  out  and 
said  I  do  not  think  you  ought  to  have 
an  out-and-out  repeal.  I  think  you 
ought  to  provide  for  protection  here 
against  speculative  ventures  in  the 
most  controlled  market  of  the  world, 
which  is  silver  and  gold.  And,  you 
know,  how  in  the  world  is  an  American 
like  Nelson  Bunker  Hunt  from  Texas 
going  to  compete  in  trying  to  corner 
the  silver  market?  For  instance,  how  is 
he  going  to  compete  with  these  old 
gold  and  silversmiths  of  London,  been 
in  it  for  500  years,  those  in  Zurich  and 
Switzerland  and  even  in  France?  No 
way.  That  is  why  they  lost  their  pants. 
But  they  also  took  almost  $30  billion 
worth  of  bank  credit  allocation  down 
the  drain. 

So  anyway,  what  has  happened?  We 
have  learned  nothing.  In  fact,  the 
United  States  had  never  been  in  great- 
er peril. 
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My  colleagues  will  say  well,  what  has 
that  got  to  do  with  us  here  domesti- 
cally. Let  me  tell  you  what  it  has  to 
do.  It  has  everything  to  do  with  your 
constituents'  jobs,  with  your  standard 
of  living,  and  above  all,  the  freedom 
and  liberty  of  financial  and  economic 
freedom,  because  never  have  we  been  as 
perilously  close  to  having  that  irrep- 
arably damaged  as  we  are  now,  where 
it  is  clear,  and  abundantly  so,  that  the 
dollar  is  in  peril,  and  imminently  so  of 
being  replaced  as  the  international  re- 
serve unit.  That  sounds  like  a  lot  of 
words,  but  what  does  it  mean?  It  means 
exactly  what  I  said:  Jobs,  standard  of 
living,  economic  and  financial  freedom. 
Why?  Because  we  have  allowed  our- 
selves since  1985,  which  was  the  first 
time  our  country  became  a  debtor  Na- 
tion since  1914,  two  world  wars  were 
won,  more  so  by  American  credit  than 
actually  armaments  and  the  like.  But 
we  are  no  longer  creditors.  We  are  now 
the  biggest  debtors  in  the  world.  We 
are  the  only  country,  to  the  chagrin  of 
such  men  as  de  Gaulle  who  referred  to 
this  as  the  great  American  arrogant 
privilege,  meaning  that  we  have  been 
the   only   country    that   has   paid   our 
debts  in  our  currency. 

I  say,  my  colleagues,  we  are  in  inmii- 
nent.  if  not  already  beyond  any  going 
back,  danger  of  the  dollar  being  re- 
placed as  the  international  reserve  unit 
of  currency. 

What  does  that  mean?  It  means  that 
all  of  this  huge  debt  that  has  been  built 
in  the  private  sector,  in  the  corporate 
sector,  in  the  governmental  sector, 
would  have  to  be  paid  in  somebody 
else's  currency  for  the  first  time  in  our 
history. 

Now  we  go  back  to  Bill  Simon.  And 
he  said,  "Just  to  prove  to  you,"  be- 
cause he  called  me  in,  "that  gold  is 
passe,  we  are  going  to  have  gold  auc- 
tions of  our  reserves."  Then  I  said, 
"But  Mr.  Secretary,  how  are  we  going 
to  do  that?  Under  what  conditions?" 
"We  will  have  bidding.  "  I  said,  "Well. 

what  if  the  central  bank " 

"No,  no,  we  are  going  to  prohibit 
central  banks  from  bidding." 

I  said.  "But  Mr.  Secretary,  what  is  to 
prevent  an  agent  from  bidding,  who 
then  will  act  in  behalf  of  say  the 
central  bank  of  France?"  France  never 
did  demonetize,  de  Gaulle  and  his  fi- 
nancial adviser  of  that  day  were  not 
following  that  example. 

Well,  they  had  one  auction  in  Janu- 
ary of  1976.  that  was  1975-76.  They  had 
another  auction,  and  then  they  had  to 
stop  because  they  found  out  that  they 
had  done  nothing  but  just  deplete  the 
gold  reserves. 

So  then  the  Europeans  in  the  mean- 
while were  having  vision  and  planning 
ahead,  since  1948  at  their  own  treaty 
meeting  at  which  they  had  looked  for- 
ward to  not  only  Common  Market,  as 
it  was  known  then,  but  the  European 
Community,  and  eventually  unifica- 
tion, removal  of  trade  and  tariff  bar- 
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riers,  and  in  effect  fulfilling  the  dream 
of  a  great  French  leader  of  a  united 
states  of  Europe,  and  with  a  common 
monetary  market. 
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And  they  planned  that  step  by  step. 
In  1948,  to  start,  then  have  some  imple- 
mentation within  the  space  of  time  in 
the  1950"s,  then  in  the  1960's  and  then 
finally  in  1980,  on  May  1,  at  the  summit 
economic  meeting  and  again— the 
President  was  Jimmy  Carter;  it  was 
not  a  Republican — then  they  had  a 
brief  communique  at  that  meeting,  and 
the  last  sentence  said,  "We  accept  in 
principle  the  European  monetary  sys- 
tem and  the  European  currency  unit." 
But  1  month  before  that,  the  European 
finance  ministers  had  met  in  Palermo, 
Sicily,  and  had  fleshed  out  the  whole 
thing.  So  what  they  had  in  this  com- 
munique in  this  economic  summit 
meeting  was  just  that,  the  announce- 
ment that  it  would  be  formally  recog- 
nized in  principle. 

Today  the  European  currency  unit 
[ECU]  is  worth  about  Jl,  $1.31.  But  if 
you  look  at  the  gold  reserves  of  either 
the  smaller  number — not  the  bigger 
European  Community — you  will  see 
that  their  reserves  are  vastly  more  and 
they  are  there  as  reserves,  and  they 
have  some  sense  of  stability.  So  then  in 
the  late  1970's,  early  1980's,  they  devel- 
oped what  they  called  a  snake;  that  is, 
they  would  have  a  system  of  currency 
valuations  with  each  one  of  the  respec- 
tive national  currency  units.  They 
would  have  what  they  call  a  snake; 
that  is,  they  would  have  an  upper 
limit,  they  would  have  a  floor  beyond 
which  they  would  not  fluctuate.  They 
had  stability. 

I  became  exceedingly  concerned.  I 
said  it  was  1980;  actually  it  was  May  1, 
1979. 

I  became  so  concerned  that  in  the 
first  week  in  August,  we  were  in  ses- 
sion here,  I  came  to  the  floor  and  I  re- 
ported my  concern,  and  together  with 
that  I  also  announced  in  that  special 
order  that  our  main  banks  in  the  Unit- 
ed States,  the  leading  eight  at  that 
time,  had  gone  in  less  than  1'/^  years 
from  $3  billion  to  over  $47  billion  in 
their  exposure  to  the  lesser  developed 
nations,  mostly  Latin  America,  in 
their  loan  overhang. 

It  was  agreed  they  were  going  to  get 
30  percent  from  those  countries.  Now,  I 
was  chairman  of  the  Subcommittee  on 
International  Finance,  and  I  knew  they 
did  not  have  the  capacity  to  pay  even 
the  interest  rate,  which  is  what  has 
happened  all  these  years.  They  have 
not  even  paid  a  penny  on  the  principal. 

That  is  Mexico,  Brazil,  Venezuela, 
Argentina.  They  rolled  over  interest 
payments.  But  in  the  meanwhile  I 
brought  out  in  that  same  special  order 
that  that  overhang  in  total  exceeded 
the  capitalization  structure  of  these 
banks.  Now,  who  would  think  that  the 
biggest  bankers  of  the  world  then  in 


our  country  would  be  so  casually  enter- 
ing into  that  kind  of  deal? 

So  the  chairman  of  the  Citibank  at 
that  time,  Fred  Wriston,  comes  out  and 
says,  "Oh,  well,  these  are  sovereign 
debts.  That  is,  they  are  loans  to  sov- 
ereign nations,  and  everybody  knows 
that  a  nation  doesn't  go  broke." 

So  I  came  back  and  said,  "No,  maybe 
not,  but  banks  do  go  broke."  And  if  you 
want  to  know  about  sovereign  debt,  go 
back  to  the  17th  and  18th  centuries, 
with  the  old  Spanish  kings  and  French 
kings  who  wanted  to  fight  wars,  like 
we  do  today  in  democracies,  and  have 
to  borrow.  The  money  has  to  come 
from  somewhere  to  fight  a  war.  You  al- 
ways have  to  borrow.  That  is  where  we 
are  now.  Even  Desert  Shield,  as  my  col- 
league from  Ohio  brought  out  earlier 
this  afternoon,  has  a  price  tag  to  the 
American  taxpayer  of  over  $60  billion. 
That  is  just  the  American  taxpayer, 
and  it  is  still  going. 

In  this  dire  emergency  supplemental, 
they  have  over  $4  billion  which  they 
say  is  the  last  on  Desert  Shield,  or 
whatever  you  want  to  call  it.  Well,  the 
same  thing  with  those  old  French  and 
Spanish  kings.  They  wanted  to  conduct 
war,  they  had  to  borrow.  At  that  time 
it  was  the  Pfuger  family  in  Holland. 
They  were  the  big  banking  family. 

So  they  said,  "Sure,  we  are  going  to 
loan  to  the  King  of  Spain."  So  the  King 
went  out  and  he  won  a  few  battles,  lost 
the  war;  he  could  not  pay.  So  the  bank- 
ing family,  the  great  Dutch  family,  the 
Pfuger  household— like  the  Roth- 
schilds—say,  "Hey,  Mr.  King,  you  have 
to  pay."  He  says,  "I  will  give  you  a 
note,  and  maybe  in  50  years  I  will  give 
you  something."  Well,  that  broke  the 
Pfuger  family.  That  was  it. 

So,  you  know,  the  history  is  there.  It 
is  just  us  who  think  we  can  ignore  it. 

Today  I  rise  because  the  headlines  fi- 
nally are  on  this  great  currency  agita- 
tion. Where?  In  the  European  market: 
"Oh,  it  is  the  Europeans." 

All  our  experts,  writing  in  the  pa- 
pers, say,  "Great  crisis,  European." 
Well,  let  me  say,  don't  ask  for  whom 
the  bell  tolls  in  Europe,  it  tolls  for 
thee,  for  us.  It  is  our  dollar  that  is 
being  debauched. 

What  does  that  mean?  It  means,  my 
colleagues,  we  are  through  as  a  leading 
nation.  What  is  more,  we  will  have  the 
bankers  and  the  userers  in  our  country 
as  much  as  if  we  had  a  standing  invad- 
ing army  occupying  our  country. 

I  wrote  a  letter  to  the  President 
when  the  dollar  was  taking  a  free  fall 
just  about  3  weeks  ago  or  better.  We 
were  on  a  break.  The  Republican  Co'.i- 
vention  was  in  its  glory. 

I  knew  that  that  was  bad  busines.'i.  In 
good  faith,  I  sat  down  and  I  wrote  a  let- 
ter to  President  Bush,  and  I  saU,  "Mr. 
President,  please  do  not  give  Ihis  heed- 
less disregard.  This  transcends  whether 
we  are  in  public  office,  whether  we  lose 
our  seat,  whether  we  lost  it,  please 
exert  this  leadership.  "  And  I  suggested. 
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on  the  basis  of  that,  I  prepared  a  re- 
lease and  I  issued  it  on  a  Friday. 
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Nobody  picked  it  up,  except  one  of 
the  services  that  goes  international. 
By  Monday  I  had  a  request  from  a  Jap- 
anese banker  who  wanted  to  know  if  he 
could  get  a  copy  of  the  speech  I  had 
made  Friday.  I  said,  "It  was  not  a 
speech,  it  was  a  release." 

I  said,  "But  how  did  you  know  about 
it?  Nobody  printed  it." 

He  said,  "Oh,  yes.  It  was  in  one  of  our 
dispatches  that  came  from  the  United 
States.  We  need  that.  We  want  to 
evaluate  it." 

So  then  we  reissued  a  release  on 
Monday  again.  Nobody  would  pick  up 
on  it.  That  is  where  it  is. 

So  today,  in  pursuance  of  my  request 
earlier,  I  ask  to  place  in  the  Record  at 
this  point  my  letter  to  the  President 
and  the  release  accompanying  that  let- 
ter. 
Statement   of   the   Honor.^ble   Henry    B. 

Gonzalez,  Chairman.  Committee  on  Bank- 
ing. Tuesday.  August  25.  1992 
Re  the  value  of  the  U.S.  dollar  falling  to  his- 
torically low  levels. 

Yesterday's  decline  in  the  dollar  under- 
scores the  need  for  a  long-  term  U.S.  policy  to 
defend  the  value  of  our  currency  and  to 
maintain  it  as  the  pre-eminent  currency  in 
the  world. 

Fundamentally  the  problem  is  that  our 
economy  has  grown  slowly  relative  to  Japan 
and  Germany:  our  economic  house  is  in  dis- 
array; and.  as  a  predictable  consequence,  the 
international  value  of  the  dollar  is  falling. 
The  markets  are  telling  us  that  unless  we 
clean  up  our  act.  the  dollar  will  continue  to 
fall  in  value.  And  that  in  turn  means  a  high- 
er cost  of  living  here  at  home,  and  less  abil- 
ity to  control  our  own  destiny. 

We  can't  wish  the  dollar  into  a  stronger 
value.  We  have  to  have  a  real  economic  pro- 
gram and  make  the  world  see  that  we  mean 
to  maintain  our  country's  economic  posi- 
tion. The  markets  are  saying  that  the  Presi- 
dent doesn't  have  a  credible  economic  plan. 
I've  asked  that  he  consider  this  problem  and 
develop  a  realistic  program.  Unless  that  hap- 
pens, the  dollar,  and  our  standard  of  living- 
will  only  continue  to  slide.  Last  week,  I 
warned  about  the  free  fall  that  we  saw  yes- 
terday. Nothing  has  changed  since  then.  I 
will  gladly  work  with  the  President  to  re- 
solve our  fundamental  problems.  All  of  us 
would. 

House  of  Representatives,  Com- 
MrrrEE  on  Banking,  Finance  and 
Urban  affairs. 

Washington,  DC,  August  14. 1992. 
Hon.  George  Bush, 

President  of  the  United  States.  Washington.  DC. 
Dear  Mr.  President:  Since  World  War  U, 
the  U.S.  dollar  has  reigned  as  the  preeminent 
currency  in  the  world.  In  fact,  for  decades 
the  dollar  has  been  the  currency  of  choice  in 
the  vast  majority  of  the  world's  trade  and  in- 
vestment transactions.  While  the  dollar  is 
still  the  currency  of  choice  in  the  majority 
of  trade  and  investment  transactions,  its 
share  has  significantly  declined.  I  am  con- 
cerned that  if  the  dollar  were  to  lose  its  lus- 
ter, a  trend  that  began  to  accelerate  in  1985 
when  the  U.S.  earned  the  dubious  distinction 
of  being  the  world's  largest  debtor  nation, 
the  U.S.  could  be  facing  a  crisis  for  which 
there  may  be  no  return. 
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Recent  events  in  the  financial  markets 
have  heightened  my  concern  over  the  long- 
term  prospects  for  the  dollar.  Over  the  past 
month,  the  Treasury  Department  and  the 
Federal  Reserve,  along  with  European 
central  banks,  have  actively  intervened  to 
prop  up  the  value  of  the  dollar.  Financial 
market  participants  are  now  predicting  that 
the  dollar  will  fall  to  an  all-time  low  against 
the  deutsche  mark  without  continued  inter- 
vention on  behalf  of  the  Federal  Reserve  and 
other  central  banks.  The  short-term  tend- 
ency for  the  dollar  to  decline  in  value  must 
be  seen  in  the  context  of  an  already  apparent 
long-term  trend  whereby  the  deutsche  mark 
and  the  Japanese  yen  have  replaced  the  dol- 
lar in  a  significant  portion  of  the  world's 
trade  and  financial  transactions. 

The  dollar's  decline,  accelerated  by  recent 
events,  increases  the  risk  that  it  will  be  re- 
placed as  the  world's  preeminent  currency. 
Recent  attempts  by  the  Treasury  Depart- 
ment and  the  Federal  Reserve  to  prop  up  the 
dollar  are  tantamount  to  "pressing  the  panic 
button"  regarding  the  long-term  prospects 
for  the  dollar. 

For  decades  the  U.S.  has  been  in  the  envi- 
able position  of  paying  off  its  international 
debts  with  its  own  currency.  I  think  you  will 
agree  that  the  U.S.  can  ill  afford  to  be  put  in 
the  position  of  having  to  pay  off  its  debts  in 
deutsche  marks,  European  Currency  Units 
(ECU'S)  or  even  the  Japanese  yen.  I  respect- 
fully request  that  you  work  with  the  Federal 
Reserve  to  begin  development  of  a  long-term 
plan  to  ensure  the  dollar  retains  its  place  as 
the  world's  preeminent  currency.  The  public 
interest  would  be  best  served  by  a  com- 
prehensive plan  to  protect  the  dollar. 

Mr.  President,  it  is  my  sincere  belief  that 
ignoring  the  importance  of  this  issue  will  un- 
dermine our  future  economic  vitality.  Given 
the  importance  of  this  issue,  I  respectfully 
request  that  you  personally  answer  this  let- 
ter. 

Thank  you  for  your  time  and  consider- 
ation. 

Sincerely, 

HENRY  B.  GONZALEZ, 

Chairman. 

Press  Release  by  the  COMMrrrEE  on 
Banking,  Finance  and  Urban  Affairs 

Washington,  DC,  August  14,  1992.— House 
Banking  Committee  Chairman  Henry  B. 
Gonzalez  today  warned  President  Bush  and 
Treasury  Secretary  Nicholas  Brady  that  re- 
cent attempts  by  the  Federal  Reserve  and 
central  banks  in  Europe  and  Canada  to  prop 
up  the  dollar  were  tantamount  to  "pressing 
the  panic  button"  regarding  the  long-term 
prospects  for  the  value  of  the  dollar. 

The  Chairman  noted  that  within  the  last  24 
hours  financial  market  participants  have 
stated  that  the  value  of  the  dollar  against 
the  mark  will  fall  to  an  all-time  low  without 
active  intervention  on  behalf  of  the  Federal 
Reserve  and  other  central  banks. 

"The  dollar's  continued  decline  increases 
the  risk  that  it  will  be  replaced  as  the 
world's  preeminent  currency.  That  would  be 
disastrous  for  our  economy,"  Gonzalez  stat- 
ed. 

Since  the  U.S.  became  the  world's  largest 
debtor  nation  in  1985,  Chairman  Gonzalez  has 
urged  the  Administration  and  the  Federal 
Reserve  to  take  steps  to  preserve  the  dollar's 
standing  as  the  world's  favorite  currency. 
Chairman  Gonzalez  stated: 

"The  U.S.  is  now  in  the  enviable  position 
of  paying  off  its  international  debts  with  its 
own  currency.  If  the  dollar  were  to  lose  its 
luster,  a  trend  that  has  accelerated  over  the 
past  decade,  the  U.S.  is  facing  a  crisis  for 
which  there  may  be  no  return." 


He  went  on  to  say: 

"The  U.S.  can  ill-afford  to  be  put  in  a  posi- 
tion where  it  has  to  pay  off  its  debts  in  deut- 
sche marks,  European  Currency  Units 
(ECU'S)  or  even  the  Japanese  yen." 

Mr.  Gonzalez  urged  President  Bush,  and 
particularly  Treausry  Secretary  Brady,  to 
stop  politicking  and  immediately  begin  de- 
velopment of  a  long-term  plan  to  ensure  the 
dollar  retains  its  place  as  the  world's  pre- 
eminent currency.  "The  public  interest 
would  be  best  served  by  a  comprehensive 
plan  to  protect  the  dollar,"  Mr.  Gonzalez 
stated. 

On  a  related  topic.  Chairman  Gonzalez 
stated: 

"The  crash  of  the  Japanese  stock  market 
has  been  totally  underestimated.  The  world's 
financial  markets  will  continue  to  remain 
highly  speculative  until  the  true  scope  and 
depth  of  the  stock  market  crash  is  under- 
stood and  winds  its  way  through  the  world's 
financial  markets." 
Chairman  Gonzalez  continued: 
"The  crash  in  the  Japanese  stock  market 
has  had  a  profound  negative  effect  on  the 
world's  financial  markets.  I  fully  expect  that 
trend  to  continue  as  Japanese  institutional 
investors  continue  to  repatriate  overseas 
holdings  to  compensate  for  massive  losses  in 
the  Tokyo  stock  market." 


COMMON  SENSE  IN  STOPPING 
LEAKS 


The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Florida 
[Mr.  Goss]  is  recognized  for  5  minutes. 
Mr.  GOSS.  Mr.  Speaker,  I  did  have  a 
chance  to  hear  some  of  the  remarks  of 
the  previous  speaker,  our  colleague, 
the  gentleman  from  Texas  [Mr.  GON- 
ZALEZ], I  wanted  to  comment  directly 
on  two  points  that  were  made  in  his  re- 
marks. One  is  the  question  about  the 
use  of  special  orders.  I  think  special  or- 
ders are  a  great  extravagance.  They  are 
a  privilege,  to  be  sure. 

Unfortunately,  when  special  orders 
occur,  the  Chambers  are  usually  de- 
serted. There  are  very  few  people  here. 
In  fact,  there  are  seldom  people  in  the 
Galleries,  because  special  orders  are 
usually  in  the  evening,  so  there  is  not 
what  I  would  call  a  lot  of  opportunity 
for  colleague  enhancement  or  exchange 
of  views,  as  there  is  in  a  debate  where 
we  are  in  full  session  on  the  floor. 

The  reason  I  bring  this  up  is  because 
it  appears  to  me  that  our  colleagues 
could  have  all  profited  from  the  re- 
marks of  the  gentleman  from  Texas 
and  heard  his  views  on  some  of  the 
things  he  said.  I  think  it  is  a  great 
shame  that  the  Democratic  leadership 
forestalled  that  opportunity  for  the 
Members  of  this  body  to  hear  those 
words  in  person  on  the  floor  earlier 
today  when  the  gentleman  from  Texas 
could  explain  a  little  bit  about  what  he 
was  about. 

I  feel  that  the  decision  was  the  wrong 
decision  to  forestall  that  debate,  of 
course,  and  we  are  all  the  poorer  for  it. 
The  second  point  I  would  like  to 
bring  out,  which  I  think  is  extremely 
imporUnt.  is  that  the  gentleman  from 


Texas  made  an  allegation  that  some 
type  of  pressure  has  been  brought  on 
Members  of  the  Republican  Party— pre- 
sumably by  other  Republicans,  or  peo- 
ple in  the  executive  branch,  or  some- 
where— to  make  some  kind  of  a  politi- 
cal statement  about  the  fact  that  un- 
authorized information  is  being  re- 
leased by  the  gentleman  from  Texas,  or 
so  it  is  alleged. 

I  will  assure  the  gentleman  from 
Texas  and  my  colleagues  and  the 
Speaker  that  I  am  under  no  pressure 
whatsoever.  The  comments  I  have 
made  are  entirely  my  own.  Nobody  has 
encouraged  me  to  come  forward  and 
make  my  statements  in  any  way  in  op- 
position to  the  gentleman  from  Texas, 
what  he  is  trying  to  accomplish  or  any- 
thing else. 

The  reason  that  I  am  so  concerned  is 
a  question  of  common  sense,  because 
we  cannot  have  Members  releasing 
classified  information  on  an  unauthor- 
ized basis  on  their  own  whim.  That 
simply  is  not  the  way  to  go  about  our 
business,  and  also  it  is  against  our 
rules  and  I  believe  it  is  against  the  law. 
My  second  point  is  a  genuine  concern 
about  bonafide  issues  of  national  secu- 
rity. This  is  not  political.  This  is  not 
partisan.  This  is  my  concern  about  the 
United  States  of  America. 

There  is  certainly  a  proper  way  to 
conduct  an  investigation  if  something 
is  amiss.  If  there  is  something  wrong  in 
some  branch  of  the  executive  activi- 
ties, by  all  means  let  us  have  an  inves- 
tigation. It  is  nothing  new.  It  is  done 
all  the  time.  If  there  is  something 
wrong,  let  us  go  ahead  and  use  the 
proper  channels. 

But  nowhere,  never  will  it  be,  never 
has  it  been,  and  never  will  it  be  a  prop- 
er channel  to  come  to  this  floor  and  re- 
lease classified  information  just  be- 
cause you  are  trying  to  make  a  politi- 
cal point. 

I  would  have  been  much  more  pleased 
and  somewhat  relieved  in  my  concerns 
if  the  gentleman  from  Texas  had  made 
some  statement  about  how  he  will  not 
any  more  leak  classified  information. 
Clearly,  when  that  happens,  it  reflects 
negatively  upon  this  House.  We  do  not 
need  any  more  of  that.  The  disapproval 
rating  of  the  House  of  Representatives 
of  the  U.S.  Congress  is  under  20  percent 
in  this  country  right  now.  and  perhaps 
today's  vote  on  the  Combest  resolution 
is  partially  the  reason. 

I  can  remember  very  well  when  it 
was  a  matter  of  embarrassment  to 
Members,  indeed  we  all  ran  to  jump  on 
the  question  of  leaks.  We  cannot  have 
Members  embarrassed.  People  will  re- 
call the  bank  scandal.  They  will  recall 
indeed  that  was  unfairly  and  unwisely 
leaked.  The  abusers  were  put  out  on 
the  front  pages  of  the  press  before 
those  people  were  notified  what  was 
going  to  happen.  That  was  unfair  to 
them.  But  how  quickly  we  responded  to 
those  leaks.  Those  leaks  were  not 
about  national  security.  Those  leaks 
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were  about  embarrassment  to  Members 
of  this  institution,  and  boy,  we  re- 
sponded well  there. 

I  am  not  talking  about  those  types  of 
leaks  or  embarrassment.  I  am  talking 
about  damage  to  our  national  security. 
I  am  talking  specifically  about  intel- 
ligence-gathering capability  and  dam- 
age to  that. 

I  speak  for  most  patriotic  Americans 
when  I  say  Congress  must  not  permit 
unauthorized  disclosure  of  sensitive 
matters.  It  is  our  rule  and  it  is  the  law 
of  the  land. 

Why  then  when  we  have  a  properly 
reported  serious  infraction,  it  may  or 
may  not  be  true,  but  it  is  properly  re- 
ported, why  is  the  majority  leadership 
saying  that  we  will  not  debate  this?  We 
will  not  investigate  it.  We  will  not  en- 
force our  rules.  How  does  that  help  our 
credibility? 

In  a  democracy,  I  think  most  people 
would  agree  loyal  opposition  means 
just  that.  But  I  would  ask.  can  legiti- 
mate opposition  to  the  Nation's  Com- 
mander in  Chief  and  of  course  we  have 
controversy  about  issues,  but  can  le- 
gitimate opposition  be  considered  truly 
loyal  if  that  opposition  is  in  violation 
of  the  House  rules  and  the  law  of  the 
land?  Loyal  means  playing  by  the 
rules.  That  is  what  separates  us  as  a 
democracy. 

I  believe  we  in  the  House  have  a  very, 
very  clear  responsibility  to  investigate 
all  properly  reported  leaks,  and  I  cer- 
tainly believe  the  American  people  ex- 
pect us  to  do  that  and  to  play  by  the 
rules  and  obey  the  laws  of  our  country. 
It  is  not  too  early  to  start. 


COMMUNICATION  FROM  HON.  DAN 
ROSTENKOWSKI,  MEMBER  OF 
CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Dan  Ros- 
TENKOWSKi,  Member  of  Congress. 
Congress  of  the  United  States. 

House  of  Representatives. 
Washington.  DC.  September  IS.  1992. 
Hon.  Thomas  S.  Foley. 

Speaker.  House  of  Representatives.  Washington. 
DC. 
Dear  Mr.  Speaker:  I  have  previously  in- 
formed you  that  certain  employees  in  my  of- 
fice received  subpoenas  issued  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, and  that  compliance  would  be  con- 
sistent with  the   precedents  of  the  House. 
This  is  to  further  notify  you  that  one  of 
these  subpoenas  has  been  reissued  to  reflect 
a  change  of  dates. 
Sincerely, 

Dan  Rostenkowski. 


DESIGNATION  OF  HON.  STENY 
HOYER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
THROUGH  SEPTEMBER  21,  1992 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker. 


House  of  Representatives, 

The  Speaker's  Rooms, 
Washington.  DC.  September  IS.  1992. 
I  hereby  desigmate  the  Honorable  Stent 
Hover  to  sign  enrolled  bills  and  joint  resolu- 
tions through  September  21.  1992. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


ENROLLED  BILL  SIGNED 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Gordon  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
death  in  family. 

Mr.  Pickle  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
death  of  a  friend. 

Mr.  Cox  of  Illinois  (at  the  request  of 
Mr.  Gephardt),  for  today  after  2:30 
p.m.,  on  account  of  necessity. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Gallegly,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nagle)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gejdenson,  for  5  minutes  each 
day,  on  September  23.  24,  and  25. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mate- 
rial:) 

Mr.  Goss,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Delay. 

Mr.  Roth  in  two  instances. 

Mrs.  MORELLA. 

Mr.  Green  of  New  York. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Nagle)  and  to  include  ex- 
traneous matter:) 

Mr.  Andrews  of  New  Jersey. 

Mr.  Swift. 

Mr.  Edwards  of  California. 


SENATE  BILLS  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1181.  An  act  for  the  relief  of  Christy  Carl 
Hallien  of  Arlington.  TX:  to  the  Committee 
on  the  Judiciary. 


Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  4551.  An  act  to  amend  the  Civil  Lib- 
erties Act  of  1988  to  increase  the  authoriza- 
tion for  the  trust  fund  under  that  act,  and 
for  other  purposes. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  joint  reso- 
lution of  the  Senate  of  the  following  ti- 
tles: 

S.  680.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  assist  in  the  growth  of 
international  travel  and  tourism  in  the 
United  States,  and  for  other  purposes. 

S.J.  Res.  337.  Joint  resolution  designating 
September  18,  1992.  as  "National  POW/MIA 
Recognition  Day.  "  and  authorizing  display 
of  the  National  League  of  Families  POW  MLA 
nag. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  31  minutes 
p.m.),  under  its  previous  order  the 
House  adjourned  until  Monday,  Sep- 
tember 21,  1992.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4281.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  status  of  multifamily  housing  subject  to 
subsection  (a)  of  section  203(k)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978,  as  amended;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

4282.  A  letter  from  the  Advisory  Commit- 
tee for  Trade  Policy  and  Negotiations,  trans- 
mitting the  committee's  report  of  the  North 
American  Free  Trade  Agreement,  pursuant 
to  19  U.S.C.  2155:  to  the  Committee  on  Ways 
and  Means. 

4283.  A  letter  from  the  Secretary-Treas- 
urer. AFL-CIO;  Chairman.  LAC,  American 
Federation  of  Labor  and  Congress  of  Indus- 
trial Organizations,  transmitting  the  pre- 
liminary report  of  the  Labor  Advisory  Com- 
mittee for  Trade  Negotiations  and  Trade 
Policy  on  the  proposed  North  American  Free 
Trade  Agreement;  to  the  Committee  on  Ways 
and  Means. 

4284.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  his  intent  to  enter  into  a  North 
American  Free  Trade  Agreement  [NAFTA] 
with  the  Governments  of  Mexico  and  Canada, 
pursuant  to  section  1103(a)(1)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  (H. 
Doc.  No.  102-392);  to  the  Committee  on  Ways 
and  Means  and  ordered  to  be  printed. 

4285.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  19th 
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report  on  U.S.  costs  in  the  Persian  Gulf  con- 
flict and  foreign  contributions  to  offset  such 
costs,  pursuant  to  Public  Law  102-25,  section 
401  <105  Stat.  99);  jointly,  to  the  Committees 
on  Armed  Services  and  Foreign  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5001.  A  bill 
to  amend  the  Outdoor  Recreation  Act  of  1963 
to  authorize  the  National  Park  Service  and 
the  U.S.  Geological  Survey  to  conduct  a  na- 
tional river  systems  recreation  assessment; 
with  an  amendment  (Rept.  102-879).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  5258.  A  bill  to  provide  for 
the  withdrawal  of  most-favored-nation  sta- 
tus from  the  Federal  Republic  of  Yugoslavia 
and  to  provide  for  the  restoration  of  such 
status  if  certain  conditions  are  fulfilled. 
(Rept.  102-880).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


cial    review   of   Federal    agency   compliance 
with  regulatory  flexibility  analysis  require- 
ments, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  GALLEGLY: 

H.R.  5978.  A  bill  to  require  each  public 
housing  agency,  as  a  condition  of  receiving 
Federal  assistance  for  the  development  and 
operation  of  public  housing,  to  ensure  that 
dwelling  units  in  projects  administered  by 
the  agency  are  not  occupied  by  illegal  aliens 
and  are  not  being  used  for  illegal  activity, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  JEFFERSON: 

H.R.  5979.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  clar- 
ify the  rate  of  duty  for  certain  jewelry  boxes, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PERKINS  (by  request): 

H.R.  5980.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  establish  a  veterans'  job 
training  program  to  assist  veterans  in  ob- 
taining employment  through  an  employer 
job  training  program;  to  the  Committee  on 
Education  and  Labor. 


SUBSEQUENT     ACTION     ON     A     RE- 
PORTED      BILL       SEQUENTIALLY 
REFERRED 
Under  clause  5  of  rule  X  the  following 

action  was  taken  by  the  Speaker: 
H.R.  3927.   Referral   to  the  .Committee  on 

Ways  and  Means  extended  for  a  period  ending 

not  later  than  October  2,  1992. 
H.R.  4542.   Referral  to  the  Committee  on 

Energy  and  Commerce  extended  for  a  period 

ending  not  later  than  September  22,  1992. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CLEMENT  (for  himself  and  Mr. 
SUNt)QUIST): 

H.R.  5974.  A  bill  to  amend  the  Agricultural 
Adjustment  Act  of  1938  to  permit  the  acre- 
for-acre  transfer  of  an  acreage  allotment  or 
quota  for  certain  commodities;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  CUNNINGHAM: 
H.R.  5975.   A   bill   to  provide  that  certain 
new  programs  shall  terminate  no  later  than 
5  years  after  the  date  of  enactment  of  the 
law   that  establishes  the   programs;   to   the 
Committee  on  Government  Operations. 
By  Mr.  DARDEN: 
H.R.  5976.  A  bill  to  prohibit  the  expenditure 
of  Federal  funds  on  metric  system  highway 
signing;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  EWING  (for  himself,  Mr.  Ire- 
land, Mr.  LaFai-ck,  Mr.  Skei.ton, 
Mr.  Ramstad,  Mr.  SKEEN.  Mr. 
Hastert,  Mr.  Weber,  Mr.  Zemkf.  Mr. 
Stearns,  Mr.  Porter.  Mr.  DeLay, 
Mr.  Hoi.LOWAY,  Mr.  Hancock.  Mr.  BE- 
RKUTER,  Mr.  Stumf,  Mr.  Hunter,  Mr. 
Heklev,  Mr.  Fa  WELL.  Mr.  Spence, 
Mr.  RITFER,  and  Mr.  DOOLITTLE): 
H.R.  5977.  A  bill  to  amend  title  5,  United 
States  Cmie,  to  clarify  procedures  for  judi- 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  481:  Mr.  JAMES. 

H.R.  608:  Mr.  SIKORSKI. 

H.R.  609:  Mr.  Nagle. 

H.R.  1637:  Mr.  DURBIN. 

H.R.  1987:  Mr.  BUSTAMANTE. 

H.R.  2164:  Mr.  GIBBONS.  Mr.  MARTINEZ, 
TORRiCELLi,  Mr.  Lehman  of  California, 
RHODES,  Mr.  herger.  Mr.  Anthony.  Mr.  Eck- 
ART.  Mr.  Brown,  Mr.  Gordon,  Mr.  Hyde,  Mr. 
Livingston,  Mr.  Ballenoer,  Mr.  Thomas  of 
Wyoming,  Mr.  Bilirakis.  Mr.  DeLay,  Mr. 
Gekas,  Mr.  DUNCAN.  Mr.  Solomon,  Mr. 
James.  Mr.  gilchrest.  Mr.  Porter.  Mr. 
Smpth  of  New  Jersey.  Mr.  Vander  Jagt,  Mrs. 
Vucanovich,  Mr.  Volkmer,  Mr.  Coble,  Mr. 
Laughlin.  Mr.  Miller  of  Ohio.  Mr.  Ravenel. 
Mr.  PACKARD,  Mr.  KOLBE,  Mr.  EwiNG,  Mr. 
Bacchus.  Mr.  Poshard,  Mr.  Thomas  of  Geor- 
gia. Mr.  Wyden.  Mr.  Feighan.  Mr.  Fields, 
Mr.  Saxton.  Mr.  HUNTER.  Mr.  McCOLLUM. 
Mr.  Wylie,  Mr.  Paxon.  Mr.  LiGHTFOOT.  Mr. 
Cox  of  California,  Mr.  Lagomarsino.  Mr. 
mcGrath,  Mr.  Grandy,  Mr.  Johnson  of 
Texas,  Mr.  Walker,  Mr.  Barton  of  Texas, 
Mr.  Henry.  Mr.  Nussle.  Mr.  Baker,  Mr. 
INHOFE,  Mr.  Marlenee,  Mr.  Bereuter. 
Morrison.  Mr.  bunning.  Mr.  Murphy. 
Kolter.  Mr.  Bliley.  Mr.  Cunningham. 
Allard.  Mr.  Quillen,  Mr.  Houghton. 
Mr.  Hefley. 

H.R.  2806:  Mr.  DURlilN. 

H.R.    3164:    Mr.    Torricelli    and    Mr. 
Falce. 

H.R.  3454:  Mr.  KlLDEE. 

H.R.  3475:  Mr.  KOPETSKI.  Mr.  KENNEDY 
Boucher,  and  Mrs.  Collins  of  Illinois. 

H.R.  3476:  Mr.  KOPCTSKI,  Mr.  KENNEDY.  Mr. 
Boucher,  Mrs.  Collins  of  Illinois,  and  Mr. 
Price. 

H.R.  4207:  Mr.  MARLENEE. 

H.R.  4407:  Mr.  Mfume,  Mr.  HAYES  of  Illi- 
nois, Mr.  TOWNS.  Mr.  Blackwell,  and  Mr. 
Bu.stamante. 

H.R.  4528:  Mr.  FISH. 

H.R.  4725:  Mr.  TORRICELLI  and  Mr.  MOOR- 
HEAD. 

H.R.  4754:  Mr.  Solomon. 
H.R.  5112:  Mr.  ROBERTS. 
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H.R.  5216:  Mr.  PETRI  and  Mr.  Goss. 
H.R.    5250:    Mr.    EMERSON.    Mr.    Goss.    Mr. 
GALLEGLY.    Mr.    HERGER.    Mr.    HATCHER.    Mr. 

DARDEN.  Mr.  LOWERY  Of  California.  Mr. 
Payne  of  Virginia.  Mr.  Ray.  Mr.  Thomas  of 
Georgia,  Mr.  Allard,  Mr.  Houghton.  Mr. 
Hunter.  Mr.  Delay.  Mr.  Gingrich.  Mr.  John- 
son of  Texas.  Mr.  LiOHTFOOr.  Mr.  Petri,  Mr. 
Espy,  Mrs.  Bentley,  Mr.  Solomon.  Mr.  Hob- 
son,  Mr.  Porter,  Mr.  Myers  of  Indiana,  and 
Mr.  Nichols. 

H.R.  5297:  Mr.  Valentine.  Mrs.  Patterson, 
Mr.  Hamilton.  Mr.  Kasich.  Mr.  Coble.  Mr. 
Perkins.  Mr.  Laughlin.  Mr.  Oberstar.  Mr. 
Gibbons.  Mrs.  Meyers  of  Kansas.  Mr. 
Bunning,  Mr.  Shays,  Mr.  Hefner.  Mr. 
HUTTO.  Mr.  McCollum.  Mr.  Coleman  of 
Texas.  Mr.  Lagomarsino.  Mr.  Frank  of  Mas- 
sachusetts. Mr.  Solomon.  Mr.  Hancock.  Mr. 
Ray,  Mr.  Skeen.  Mr.  Young  of  Alaska.  Mr. 
Hyde.  Mr.  Barrett,  and  Mr.  Davis. 

H.R.  5389:  Mr.  BOUCHER. 

H.R.  5478:  Mr.  EDWARDS  of  California,  Mr. 
Gibbons.  Mr.  Pickett.  Mr.  Lehman  of  Flor- 
ida, and  Mr.  Bennett. 

H.R.  5539:  Mr.  THOMAS  of  Wyoming  and  Mr. 
Shuster. 

H.R.  5542:  Mr.  SPENCE  and  Mr.  Kluo. 

H.R.  5783:  Mr.  Mazzoli,  Mr.  COLEMAN  of 
Texas,  Mr.  Walsh,  and  Mr.  Sabo. 

H.R.  5815:  Mrs.  Johnson  of  Connecticut, 
Mr.  Yates,  Mr.  McDermott,  Ms.  Pelosi,  Mr. 
Guarini.  Mrs.  Schroeder.  Mr.  Stark.  Mr. 
Levinb  of  California.   Ms.   Horn,   and   Mr. 

MCNULTY. 

H.R.  5832:  Mr.  MCCLOSKEY.  Mr.  TORRICELLI. 
and  Mr.  Waxman. 

H.R.  5934:  Mr.  PETERSON  of  Minnesoto  and 

Mr.  LiGHTFOOT. 

H.R.  5948:  Mr.  HOPKINS.  Mr.  CALLAHAN,  and 

Mr.  ALLEN. 
H.R.  5957:  Mr.  DOWNEY  and  Mr.  KOSTMAYER. 
H.J.  Res.  458:  Mr.  Abercrombie.  Mr.  ASPIN. 
Mr.  CoNYERS.  Mr.  Downey.  Mr.  Dymally. 
Mr.  Gallo.  Mr.  Hammerschmidt.  Mr.  Mar- 
KEY.  Mr.  Mineta.  Mr.  Olver.  Mr.  Panetta. 
Mr.  Pastor.  Mr.  Payne  of  Virginia.  Mr. 
Ramstad.  Mr.  Reed.  Mr.  Sikorski,  Mr.  Smith 
of  Texas,  Mr.  Smith  of  Iowa,  Mr.  Solarz.  Mr. 
Spratt,  Mr.  Synar.  Mr.  Washington,  and 
Mr.  Staggers. 

H.J.  Res.  463:  Mr.  AuCOIN.  Mr.  COLORADO, 
Mr.  COX  of  Illinois.  Ms.  DeLauro.  Mr.  FOGLI- 
etta.  Mr.  Gonzalez.  Mr.  Grandy.  Mr. 
Hochbrueckner,  Mr.  Kasich,  Mr.  klfxzka, 
Mr.  Lent,  Mr.  Lipinski,  Mrs.  Lowey  of  New 
York,  Mr.  Luken,  Mr.  Lewis  of  Florida,  Mr. 
Mfume.  Mr.  McNulty-,  Mrs.  Morella.  Mr. 
NEAL  of  North  Carolina.  Mr.  NussLE.  Mr. 
Olver.  Mr.  Oxley.  Mr.  Peterson  of  Florida. 
Ms.  Pelosi.  Mr.  Saxton.  Mr.  Skeen.  Mr. 
Traxler.  Mr.  Walsh,  and  Mr.  Wilson. 

H.J.  Res.  495:  Mr.  Applegate.  Mr.  Bunning. 
Mr.  Skeen.  Mr.  Schiff,  Mr.  Burton  of  Indi- 
ana, and  Mr.  GiLLMOR. 

H.J.  Res.  503:  Mr.  BONIOR. 

H.J.  Res.  546:  Mr.  LEWIS  of  Georgia.  Mr. 
JoNTZ,  Mr.  GRANDY.  Mr.  Washington.  Mrs. 
Collins  of  Michigan.  Mr.  Houghton.  Mr. 
Livingston.  Mr.  Slattery.  Mr.  Valentine. 
Mr.  Hunter.  Mr.  Rhodes.  Ms.  Slaughter. 
Mr.  Dixon.  Mr.  rinaldo.  Mr.  de  Lugo.  Mr. 
Price.  Mrs.  Patterson.  Mr.  Emerson.  Mr. 

WELDON.     Mr.     MCCOLLUM.     Mr.    COLEMAN    Of 

Missouri,  and  Mr.  Waxman. 

H.  Con.  Res.  92:  Mr.  Petri.  Mr.  Lewis  of 
California.  Mr.  Espy.  Mr.  Hancock.  Mr. 
Sangmeister,  Mr.  Towns.  Mr.  Jefferson. 
Mr.  WHEAT.  Mr.  SCHIFF.  Mr.  LaRocco.  Mr. 
Mfume.     Mr.     Applegate.     Mr.     Skelton. 
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Mr.  GiLCHREST.  Mr.  McDade,  Mr.  Foglietta, 
Mr.  HOAOLAND,  Mr.  Gallo,  Mr.  Aspin,  Mr. 
Lewis  of  Florida.  Mr.  Miller  of  California, 
Mr.  Traficant,  Mr.  Rowland.  Mr.  Hobson, 
Mr.  Faleomavaeoa.  Mr.  Rose.  Mr. 
HocHBREUCKNER.  Mr.  JOHNSON  Of  South  Da- 
kota, Mr.  McNuLTY.  Mr.  Thomas  of  Califor- 
nia, Mr.  Flake,  Mr.  Atkins,  Mr.  Slattery, 
Mr.  Donnelly.  Mrs.  Schroeder,  Mr.  Mar- 


tinez, Mr.  ROYBAL,  Mr.  Sprait,  Mr.  Thomas 
of  Wyoming.  Mr.  Miller  of  Ohio,  Mr.  Payne 
of  Virginia,  Mr.  Matsui,  Mr.  Lancaster,  Mr. 
Parker,  Mr.  Hutto,  and  Mr.  Lagomarsino. 

H.   Con.  Res.  324:   Mr.   Skeen,   Mr.  Kost- 
MAYER,  and  Mr.  Michel. 
H.  Res.  538:  Mr.  WALSH  and  Mrs.  Boxer. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1106:  Mr.  INHOFK. 
H.R.  1692:  Mr.  DOOLITTLE. 
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The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Wendell  H. 
Ford,  a  Senator  from  the  State  of  Ken- 
tucky. 


PRAYER 


The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 
Let  us  pray: 

For  my  people  have  committed  two  evils; 
they  have  forsaken  me  the  fountain  of  liv- 
ing waters,  and  hewed  them  out  cisterns, 
broken  cisterns,  that  can  hold  no  water.— 
Jeremiah  2:13. 

Eternal  God,  full  of  love  and  grace 
and  mercy,  the  prophet  Jeremiah  iden- 
tifies the  heart  of  social  crisis.  Reject- 
ing the  fountain  of  living  water,  the  al- 
ternative is  to  pump  sand  from  broken 
cisterns,  leaving  a  dry  and  arid  society. 
We  do  not  shake  our  fist  in  Your  face 
and  blaspheme  You  with  foul  language; 
we  ignore,  we  reject  You  by  indiffer- 
ence. Everything  becomes  more  impor- 
tant than  God  about  whom  we  couldn't 
care  less. 

Patient  Father  in  Heaven,  forgive 
this  perfidious  self-delusion  and  restore 
the  living  faith  which  animated  our 
Founding  Fathers  who  boldly  testified, 
in  trial  and  in  triumph,  their  depend- 
ence upon  the  living  God.  Help  us  con- 
sider the  insight  of  G.K.  Chesterton: 
"When  people  stop  believing  in  God, 
the  danger  is  not  that  they  will  beUeve 
in  nothing  but  that  they  will  believe  in 
anything."  Save  us.  Lord,  from  Godless 
indifference  which  leads  to  the  worship 
of  hollow  idols  and  produces  hollow 
souls. 

In  His  name  who  is  the  Fountain  of 
Living  Water.  Amen. 

APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  September  18. 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Wendell  H.  Ford,  a 
Senator  from  the  State  of  Kentucky,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Bvrd, 
President  pro  tempore. 

Mr.  FORD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


(Legislative  day  of  Tuesday,  September  8. 1992) 

RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 

The  Chair,  using  his  prerogative  as  a 
Senator  from  Kentucky,  suggests  the 
absence  of  a  quorum.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  S.  3114,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3114)  to  authorize  appropriations 
for  fiscal  year  1993  for  military  activities  for 
the  Department  of  Defense,  for  military  con- 
struction and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  debate  on  the  Leahy-Levin 
B-2  bomber  amendment  with  a  vote  to 
occur  not  later  than  10  a.m. 

The  Senator  from  Vermont. 

amendment  no.  3W1 

(Purpose:  To  eliminate  the  authorization  of 

appropriations  for  fiscal  year  1993  for  the 

B-2  bomber  aircraft  program) 

Mr.  LEAHY.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy]. 
for  himself.  Mr.  Levin.  Mr.  Cohen,  and  Mr. 
Grassley.  proposes  an  amendment  num- 
bered 3041. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On      page      17.      line      8.      strike-      out 
■$9,274,999,000'    and    insert   in    lieu    thereof 

■$6,388,427,000  ■. 


On  page  38,  strike  out  line  1  and  all  that 
follows  through  page  41,  line  8,  and  insert  in 
lieu  thereof  the  following: 

SEC.  153.  B-2  BOMBER  AIRCRAFT  PROGRAM. 

(a)  Limitation  on  Purposes  for  Use  of 
Funds.— Subject  to  subsection  (b).  funds 
available  to  the  Department  of  Defense  for 
the  B-2  bomber  aircraft  program  that  are  un- 
obligated as  of  the  date  of  the  enactment  of 
this  Act  may  be  obligated  on  and  after  that 
day  only  for  completing  the  procurement  of 
aircraft  under  such  program  and  paying  all 
curtailment  costs  under  the  program. 

(b)  Limitation  on  Obligation  of  Funds.— 
None  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  the  B-2  bomber  aircraft 
program  that  are  unobligated  as  of  the  date 
of  the  enactment  of  this  Act  may  be  obli- 
gated unless  and  until— 

(1)  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees— 

(A)  the  reports  and  certifications  referred 
to  in  section  131(b)(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190;  105  SUt.  1306):  and 

(B)  the  report  under  subsection  (c);  and 

(2)  30  days  have  elapsed  since  the  date  of 
the  submission  of  the  report  under  sub- 
section (c). 

(C)  REPORT    ON     Low     OBSERVABILrrY    AND 

SuRviVABiLrTY'.— The  report  referred  to  in 
subsection  (b)(1)(B)  is  a  report  submitted  by 
the  Secretary  of  Defense  to  the  congres- 
sional defense  committees  that  contains  the 
following  matters: 

(1)  The  Secretary's  assessment  of  the  ex- 
tent to  which  the  B-2  aircraft  will  meet  the 
original  operational  performance  objectives 
that  were  established  for  the  B-2  aircraft  in 
order  to  ensure  the  high  survivability  of  the 
aircraft,  including  an  accounting  of  the  spe- 
cific low  observability  objectives  that  were 
not  fulfilled  in  a  B-2  flight  test  conducted 
during  July  1991  and  the  effect  on  surviv- 
ability (if  any)  of  the  currently  projected  low 
observable  characteristics  of  the  B-2  air- 
craft. 

(2)  A  full  description  of  the  information 
upon  which  the  assessment  required  by  para- 
graph (1)  is  based,  including  all  relevant 
flight  test  data. 

(3)  A  full  description  of  any  actions 
planned  to  be  taken  to  improve  the  B-2  air- 
craft's low  observability  capabilities  beyond 
the  capabilities  that  have  been  demonstrated 
in  flight  testing  before  the  date  of  the  sub- 
mission of  the  report  under  this  subsection, 
and  the  associated  costs  and  benefits. 

(4)  A  quantitative  assessment  by  the  Sec- 
retary of  Defense  of  the  likelihood  that  a  B- 
2  aircraft  having  the  low  observable  charac- 
teristics projected  for  the  aircraft  can  sur- 
vive in  the  execution  in  the  future  of  its  pri- 
mary mission  as  a  penetrating  nonnuclear 
bomber  as  compared  to  the  likelihood  that  a 
B-2  aircraft  meeting  all  of  the  specifications 
contained  in  the  current  development  con- 
tract can  survive  in  the  execution  of  such  a 
mission.  „      _ 

(d)  GAO  Review.— (1)  The  Comptroller  Gen- 
eral of  the  United  States  shall— 

(A)  review  each  report  submitted  pursuant 
to  subsection  (c);  and 

(B)  provide  the  congressional  defense  com- 
mittees with  his  comments  on  such  report. 


.  This   -bullet  •  symbol  identifies  statements  or  .nsert.ons  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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(2)  The  Secretary  of  Defense  shall  transmit 
a  copy  of  the  report  to  the  Comptroller  Gen- 
eral at  the  same  time  that  he  transmits  the 
report  to  the  congressional  defense  commit- 
tees. 

Mr.  LEAH\'.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Iowa  [Mr.  Grassley]. 

The  ACTmO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  [Mr. 
Grassley]  is  recognized  for  5  minutes. 
Mr.  GRASSLEY.  Mr.  President,  I  am 
a  cosponsor  of  the  Leahy  amendment, 
and  I  thank  the  Senator  from  Vermont 
for  giving  me  time  now  so  that  I  can 
make  my  points  at  the  beginning  of 
this  debate. 

Much  as  we  considered  last  year's  de- 
fense authorization  and  appropriations 
bills  with  a  heightened  awareness 
brought  about  by  Operation  Desert 
Storm,  so  this  year  we  address  these  is- 
sues in  what  is  yet  a  still  more  changed 
environment.  We  consider  the  legisla- 
tion before  us  with  the  knowledge  that 
the  Soviet  Union,  not  long  ago  referred 
to  as  the  "evil  empire"  as  we  remem- 
ber, has  disintegrated  and  no  longer 
poses  the  threat  it  has  for  better  than 
a  generation. 

Tumultuous  events  and  sweeping 
changes  have  occurred  throughout  the 
Eastern  bloc  resulting  in  a  new  assess- 
ment of  the  threat  these  nations  pose 
to  U.S.  security  interests. 

So  while  the  issues  may  be  largely 
the  same,  the  context  in  which  they 
are  being  considered  is  most  certainly 
unique.  It  is  in  this  light  that  I  con- 
tend, as  I  am  sure  the  Senator  from 
Vermont  does,  the  funding  for  the  four 
additional  B-2  bombers  simply  is  not 
justified. 

Designed  to  be  a  nuclear  bomber  ca- 
pable of  evading  Soviet  radar,  the  B-2 
certainly  represents  state  of  the  art 
technology.  With  the  breakup  of  the 
Soviet  Union,  however,  it  is  now  an 
aircraft  without  a  mission  capable  of 
justifying  its  higher  pricetag. 

Some  B-2  proponents  contend  that 
while  the  potential  need  for  an  aircraft 
capable  of  carrying  out  the  B-2's  initial 
strategic  mission  may  have  been  di- 
minished, it  could  still  serve  effec- 
tively in  conventional  operations.  But 
do  we  really  believe  that  an  additional 
aircraft  of  such  value,  both  in  terms  of 
its  cost  and  its  sensitive  technology, 
will  be  put  in  harm's  way  for  conven- 
tional operations  in  regional  conflicts 
unless  absolutely  essential? 

If  the  answer  is  "no,"  that  argument 
has  been  defeated.  And  if  the  answer  is 
"yes,"  we  must  ask  ourselves  why  we 
are  investing  over  $2  billion  a  copy  for 
conventional  aircraft.  Either  way.  the 
argument  just  does  not  wash. 

Other  advocates  of  the  B-2  will  con- 
tend that  lead  money  has  already  been 
spent  on  some  components  of  the  addi- 
tional B-2  aircraft  and  that  this  money 
will  be  wasted  if  we  do  not  authorize 
additional  funds  to  complete  those 
planes. 
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Mr.  President,  it  is  exactly  that  sort 
of  logic  which  leads  us  to  run  up  bigger 
and  bigger  deficits  every  year,  not  only 
because  of  defense  but  in  other  pro- 
grams as  well. 

It  reminds  me  of  the  person  who  tries 
to  lose  weight  but  feels  compelled  to 
eat  everything  off  his  plate  for  fear  of 
wasting.  In  an  effort  to  avoid  being 
wasteful,  the  weight  loss  objective  is 
thwarted. 

Now.  any  reasonable  person  would 
suggest  that  the  commonsense  solution 
to  this  problem  is  to  serve  up  smaller 
portions,  permitting  the  individual  to 
eat  everything  off  his  plate  while  pro- 
gressing toward  a  weight  loss  goal. 

Likewise,  we  need  to  realize  that 
overindulging  in  defense  spending  will 
not  enhance  our  economy  or  further 
our  national  security  objectives  if  such 
spending  is  wasteful  and  inconsistent 
with  those  defense  objectives. 

If  we  intend  to  trim  some  fat  from 
the  defense  budget,  we  need  to  start 
serving  up  smaller  portions  in  this  as 
well. 

The  need  for  additional  B-2  bombers 
is  no  longer  essential  to  national  secu- 
rity. 

The  arguments  for  the  B-2  simply  are 
not  compelling. 

And  reports  that  the  B-2  may  not 
meet  specified  radar  cross-section 
standards  must  certainly  concern  us. 

In  this  era  of  incomprehensible  budg- 
et deficits,  those  considerations  must 
be  brought  to  the  forefront. 

So  while  the  B-2  represents  strides 
toward  some  of  the  most  advanced 
technology  developed  by  our  Nation, 
the  question  before  us  today  is  not 
nearly  as  complex  as  that  technology. 

For  a  program  this  costly,  with  a 
mixed  track  record  and  a  greatly  di- 
minished mission,  can  we  honestly  jus- 
tify the  expense? 

I  believe  that  by  any  objective  meas- 
ure, the  answer  must  be  a  resounding 
"no." 

Mr.  President,  I  encourage  the  adop- 
tion of  this  amendment. 

Mr.  WARNER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  President,  I  would  say  to  my  dis- 
tinguished friend  and  colleague  before 
he  departs  that  we  will  eventually  ad- 
dress those  arguments  but  I  simply  say 
to  him  that  this  is  not  a  friendly  world. 
There  are  many  areas  of  our  globe 
which  are  growing  unfriendlier  day  by 
day. 

The  bottom  line  is  this  aircraft  will 
take  U.S.  airmen  and  airwomen  per- 
haps in  and  out  of  a  hostile  area  with 
less  personal  risk  than  any  other  plat- 
form we  have  today.  All  too  often  in 
these  hot  spots  if  we  were  to  go  in,  be 
it  conventional  or  other  types  of  weap- 
ons, and  lose  an  airplane,  then  that 
complicates  the  situation  a  great  deal. 

So  I  say  to  my  friend,  the  mission  of 
this  aircraft  while  it  may  have  been 
originally  designed  as  a  deterrent 
against  certain  Soviet  threats  which 


no  longer  exist  with  the  demise  of  com- 
munism, it  still  remains  an  essential 
platform  for  this  Nation  and  our  allies 
to  carry  out  certain  tasks  and  that  it 
will  take  airmen  in  and  out  of  a  hostile 
area  with  far  less  personal  risk  than 
any  other  platform  we  have. 

I  will  address  this  issue  in  greater 
length  at  another  time.  Now  I  yield  the 
floor. 

Mr.  NUNN.  Mr.  President,  before  the 
Senator  from  Iowa  leaves,  if  I  could 
make  one  brief  statement.  Mr.  Presi- 
dent, I  yield  myself  such  time  as  I  may 
need. 

The  Senator  from  Iowa  has  already 
left.  But  I  will  make  the  point.  The 
Senator  from  Iowa  said  we  would  not 
use  the  Stealth  bomber  in  the  role  of  a 
conventional  bomber  unless  absolutely 
necessary. 

In  the  first  place,  you  do  not  go  to 
war  unless  it  is  absolutely  necessary. 
In  the  second  place  you  do  not  use  any 
military  assets  unless  it  is  necessary. 
So  I  do  not  know  what  that  statement 
means. 

But  I  think  people  ought  to  under- 
stand the  ratio  of  what  you  have  to  use 
if  you  do  not  use  B-2"s.  If  you  need  to 
use  two  B-2's,  but  you  decide  you  do 
not  want  to  use  those,  you  want  to  use 
other  weapons,  this  chart  shows  what 
you  have  to  use  in  lieu  of  those  two  B- 
2"s.  This  is  the  standard  package  with- 
out stealth. 

When  you  talk  about  what  is  at  risk, 
here  you  have  a  very  expensive  aircraft 
at  risk.  But  you  have  very  limited  ex- 
posure to  the  number  of  military  per- 
sonnel. In  America  thank  God  we  still 
value  people  more  than  we  do  equip- 
ment and  machinery  even  if  it  is  expen- 
sive. 

In  the  standard  package  to  take  the 
place  of  two  Stealth  bombers,  this  is 
what  you  have  to  use  and  each  of  these 
is  one  aircraft.  Each  one  has  a  crew. 
These  are  the  additional  aircraft  that 
you  have  to  use  for  escort.  And  these 
aircraft  are  for  the  suppression  of 
enemy  air  defenses,  and  these  are  tank- 
ers. 

So  what  you  have  here  is  a  huge  le- 
verage in  saving  human  lives,  in  reduc- 
ing the  tremendous  risk  to  American 
military  men  and  women  who  would  be 
flying  a  standard  package. 

So  certainly  any  war  contains  risk. 
We  do  not  go  to  war,  in  my  view,  unless 
it  is  a  last  resort.  You  do  not  go  to  war 
unless  it  is  absolutely  necessary.  You 
do  not  use  B-2's  unless  it  is  absolutely 
necessary.  You  certainly  do  not  expose 
this  many  American  men  and  women 
to  the  risk  of  losing  their  lives  unless 
it  is  absolutely  necessary. 

Bat  which  do  you  want  to  do?  Do  you 
want  to  use  high-leverage,  high-tech- 
nology aircraft  which  can  produce  huge 
payoffs  or  do  you  want  to  use  the 
standard  package  which  risk  many, 
many  times  more  men  and  women  in 
uniform?  That  is  an  essential  point. 
That  is  what  we  have  tried  to  drive 
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home  over  and  over  again  for  the  last  5 
years. 

This  is  probably  the  last  debate  we 
are  going  to  have  on  this  matter.  But  I 
think  it  is  very  important  for  the 
American  people  to  understand  this. 

Regrettably  the  news  media  never  re- 
port this  kind  of  tradeoff  statistics.  I 
have  never  seen  this  reported  in  any 
kind  of  publication.  Maybe  it  has  been. 
We  never  see  anything  but  how  much  it 
costs.  We  never  see  anything  about 
how  many  lives  we  are  going  to  lose  if 
we  do  not  go  with  high-technology. 

This  country  made  a  decision  a  num- 
ber of  years  ago  to  go  the  high-tech- 
nology route.  We  went  with  the  F-117 
Stealth  fighter.  The  F-117  during  the 
Persian  Gulf  war  never  lost  one  air- 
craft or  one  life  of  a  crewmember.  They 
never  lost  a  one.  Not  one.  Why?  Be- 
cause it  is  high  technology.  Did  it  cost 
money?  Yes.  It  cost  money.  Did  it  do 
the  job?  Yes,  it  did  the  job.  Did  it  save 
American  lives?  Yes.  It  saved  American 
lives. 

With  the  B-12,  we  have  a  much  high- 
er ratio  of  leverage  and  a  much  greater 
reduction  of  risk. 

So  the  Senator  from  Iowa  is  saying 
we  do  not  want  to  risk  these  two  B-2 
aircraft.  We  do  not  want  to  risk  ma- 
chinery and  equipment.  But  the  main 
thing  we  do  not  want  to  do  is  risk  the 
human  lives  represented  by  the  number 
of  people  who  have  to  be  in  tankers,  be- 
cause they  cannot  carry  the  fuel  in 
conventional  fighter-bombers  that  this 
aircraft  can.  You  have  to  have  suppres- 
sion of  enemy  air  defense.  You  have 
many  missions  with  other  aircraft, 
such  as  to  suppress  enemy  air  defenses 
against  heavily  defended  targets. 

This  B-2  aircraft  does  not  have  to 
have  that  suppression.  Otherwise,  you 
have  to  have  suppression,  tankers,  and 
you  have  to  have  bombdroppers  be- 
cause you  do  not  have  the  capability 
for  precision  weapons  delivery. 

Mr.  President,  the  B-2  is  the  low-risk 
route.  The  other  is  the  standard  pack- 
age, the  high-risk  route. 

I  hope  that  point,  at  some  point,  will 
be  understood  because  it  is  apparent 
that  it  has  never  been  thoroughly  re- 
ported. Our  committee  has  had  hearing 
after  hearing  on  it.  We  have  made 
many  speeches. 

I  hope  at  some  point  someone  will 
write  about  this.  They  may  quarrel 
with  the  exact  numbers  here.  But  the 
principle  is  sound— that  we  get  a  whole 
lot  of  leverage  and  we  reduce  the  risk 
by  manyfold  to  American  men  and 
women  who  are  in  uniform  protecting 
us  with  this  kind  of  leverage. 

SUPPORTING  CO.MMITTEE  POSmON  ON  B-2 
BOMBER 

Mr.  President,  I  rise  in  opposition  to 
this  amendment  to  terminate  the  B-2 
program  at  15  B-2  bombers  rather  than 
the  20  B-2's  approved  in  the  committee 
bill.  The  Senator  from  Vermont  and 
others  have  been  offering  this  same 
amendment  each  year  for  the  past  sev- 


eral years.  The  Senator's  amendments 
in  the  past  few  years  have  raised  the 
issue  for  the  Senate  of  deciding  wheth- 
er to  build  132  B-2"s,  or  even  75  B-2"s,  or 
whether  to  stop  at  some  small  number, 
like  15.  But  that  issue  was  settled  ear- 
lier this  year,  when  the  President  de- 
cided to  terminate  the  program  upon 
completion  of  the  20  B-2  bombers  now 
flying  and  under  construction.  I  want 
to  underscore  that  point — we  already 
have  20  B-2's  either  flying  or  under 
construction. 

Thus,  the  issue  this  year  can  be  stat- 
ed very  simply— should  we  stop  the 
program  at  the  15  B-2's  or  should  we 
finish  the  20  B-2"s  now  under  construc- 
tion? 

To  answer  this  question,  Mr.  Presi- 
dent, we  need  only  look  at  a  few  facts 
about  the  B-2  status,  funding,  and  ca- 
pabilities. We  can  start  by  asking  how 
much  more  it  will  cost  to  end  up  with 
20  fully  operational  B-2  bombers  rather 
than  15  fully  operational  B-2's.  The  Air 
Force  tells  us  that  20  B-2"s  will  cost 
$44.4  billion  overall,  while  15  B-2's  will 
cost  $41.8  billion.  Thus,  by  straight 
arithmetic,  the  cost  differential  for 
five  more  operational  B-2  bombers  is 
only  $2.6  billion,  or  6  percent  of  the 
total  acquisition  cost.  We  need  to  rec- 
ognize that,  if  the  Leahy  amendment 
passes,  the  Air  Force  says  we  will  incur 
some  $800  million  in  termination  costs, 
and  we  will  be  scrapping  an  investment 
of  some  $1.4  billion  in  long-lead  struc- 
tural items  that  have  already  been  pro- 
duced for  the  last  five  B-2's.  Thus,  the 
Leahy  amendment  will  cost  the  tax- 
payers some  $2.2  billion  to  gain  no  ca- 
pability whatsoever,  whereas  it  costs 
only  $2.6  billion  to  complete  the  last 
five  B-2s. 

Next  is  capability— what  capability 
do  we  gain  by  having  20  B-2s  rather 
than  15?  One  might  think  the  answer  is 
one-third  more,  but  that's  not  correct. 
For  any  short-warning  crisis,  we  can 
expect,  on  average,  about  four  B-2's  to 
be  unavailable — in  depot  overhaul,  in 
routine  maintenance,  perhaps  being 
modified.  Thus,  our  warfighting  CINC's 
could  expect  to  have  only  11  mission- 
capable  B-2's  from  a  total  inventory  of 
15,  but  they  can  have  16  mission-ready 
B-2's  from  a  total  inventory  of  20.  It's 
the  mission-ready  totals  that  represent 
the  available  combat  power.  In  this 
case  16  mission-ready  B-2  bombers  rep- 
resents 45  percent  more  capability  than 
11  mission-ready  B-2"s.  Thus,  the  last 
five  B-2's  really  do  matter— they  pro- 
vide 45  percent  more  punch,  for  only  6 
percent  of  the  total  acquisition  cost. 
Even  the  other  body,  the  House  of  Rep- 
resentatives, the  long-time  skeptics  of 
the  B-2  program,  understood  the  value 
for  dollar  expended  in  completing  the 
20  B-2's — 45  percent  more  capability  for 
$2.6  billion  more  dollars.  The  House  has 
already  authorized  the  completion  of  a 
20  B-2  bomber  program — and  the  Sen- 
ate should  follow  their  example,  and 
reject  this  amendment. 


Now.  Mr.  President,  let  me  discuss 
for  a  moment  the  status  of  B-2  low-ob- 
servability testing.  Members  will  recall 
from  last  year  the  revelation  by  the 
Secretary  of  the  Air  Force  that  one 
particular  low-observable  measure- 
ment test  at  one  particular  frequency 
had  not  shown  the  predicted  results. 
Indeed,  on  the  reports  of  that  news 
alone — many  of  them  misleading 
doomsday  news  accounts — support  for 
the  B-2  eroded  within  a  one  month  pe- 
riod. I  would  remind  Members  that  this 
test  glitch  was  hardly  catastrophic — 
the  specific  low-observability  level 
demonstrated  during  the  flawed  test 
was  already  below  that  of  the  oper- 
ational F-117  Stealth  fighter  at  that 
particular  frequency.  That  is.  the  B-2. 
without  any  further  fixes,  was — and 
is — already  more  stealthy  against  that 
radar  type  than  the  F-117's  that  oper- 
ated with  impunity  over  Iraq.  But  the 
Air  Force  wants  the  B-2  to  be  even 
stealthier — much  steal thier. 

Since  last  September,  the  Air  Force 
has   been   both   trying   to   understand 
what  caused  the  problem,  and  pursuing 
three  separate  approaches  to  achieving 
the  predicted  level  of  stealthiness.  I  am 
pleased  to  be  able  to  report  that  one  of 
those  three  approaches  has  now  dem- 
onstrated,   through    flight    testing    on 
the  B-2,   that  it  not  only  meets,  but 
substantially  exceeds,  the  desired  low- 
observability  level.  Indeed,  much  of  the 
problem  with  the  flawed  test  results 
last  summer  ha^  now  been  traced  to  a 
"  series  of  human  errors,  rather  than  re- 
sulting from  a  serious  design  flaw.  Sec- 
retary Rice  notified  the  committee  of  . 
this  good   news  on   July  21,   and  an- 
nounced  the   results  at   a   press   con- 
ference the  following  week.  He  would 
be  glad  to  brief  any  interested  Member. 
Thus,  it  is  clear  that  the  B-2  will,  in 
fact,    be    very    stealthy— significantly 
stealthier  overall,  on  balance,  than  the 
renowned    F-117    Stealth    fighter,    the 
best  aircraft  we  now  have  for  getting 
to  the  target,  bombing  it.  and  getting 
back  home  again.  But,  as  good  as  the 
F-117  is.  the  B-2  will  still  have  a  num- 
ber of  advantages  over  the  F-117.  The 
F-117  is  a  night,  clear  weather  platform 
that  carries  only  two  weapons.  During 
the  war  with  Iraq,  some  F-117  sorties 
had  to  be  aborted  due  to  fog,  clouds, 
and  blowing  dust.  The  B-2  is  an  all- 
weather,  all-altitude  platform,  includ- 
ing terrain  following  capability  for  ex- 
tended  low-level    penetration.    It   can 
carry  a  much  larger  payload  of  preci- 
sion weapons  or  iron  bombs  than  the 
F-117,  and  to  intercontinental  ranges. 
Indeed,  the  last  five  B-2's  at  issue  in 
this     amendment     can     carry     more 
precisionguided  2,000  pound  bombs  than 
the  entire  F-117  fleet  we  deployed  to 
the  Persian  Gulf.  With  aerial  refueling 
well  outside  a  theater,  it  can  fly  from 
the   continental    United    States   to   a 
troublespot  anywhere  on  the  globe,  ar- 
rive  with   zero   warning,   attack   with 
precision  and  return  home. 
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Mr.  President,  too  often  we  have 
tended  to  forget  the  real  value  of  long 
range,  high  payload  and  stealth,  as  this 
comparison  chart  reminds  us.  When,  as 
shown  in  the  two  lefthand  columns,  we 
send  nonstealthy  tactical  aircraft  to  a 
theater,  we  end  up  having  to  send  a 
huge  armada  of  support  aircraft — fight- 
ers for  combat  air  patrol,  jammers  to 
suppress  enemy  radars.  Wild  Weasel 
aircraft  to  attack  enemy  defenses, 
AWACS  aircraft  to  monitor  the  battle 
area,  and  tankers,  tankers,  tankers.  We 
end  up  placing  thousands  of  American 
service  men  and  women  in  harm's  way 
in  a  theater.  As  the  two  columns  on  the 
right  show,  a  few  F-117's  with  tanker 
support  could  do  the  same  job,  greatly 
reducing  the  number  of  Americans 
placed  in  harm's  way.  But  the  B-2  puts 
at  risk  only  two  pilots  per  B-2 — with 
nothing  required  in  the  theater.  To  me, 
this  is  the  B-2's  real  selling  point — the 
protection  of  our  service  men  and 
women  on  dangerous  assignments  for 
our  Nation. 

Mr.  President,  the  question  is  wheth- 
er to  buy  20  operational  B-2's.  to  get  5 
more  B-2's  for  another  $2.6  billion,  or 
to  stop  at  only  15  B-2's,  pay  millions  in 
termination  costs,  and  lose  a  $1.4  bil- 
lion investment  in  the  last  5  B-2's,  as 
the  amendment  before  us  directs.  Mem- 
bers should  understand  that  stopping 
at  15  B-2's  will  waste  $1.4  billion  of  tax- 
payers' money — the  amount  of  long- 
lead  funding  that  has  been  and  is  being 
expended  already  on  the  last  5  B-2's.  In 
this  regard,  the  B-2  program  is  no  dif- 
ferent than  the  Trident  submarine  or 
aircraft  carrier  programs,  or  ballistic 
missiles,  or  virtually  any  complex 
weapons  system.  But,  it  the  Congress 
does  not  go  on  to  authorize  the  addi- 
tional systems  begun  with  long-lead 
funding,  the  long-lead  moneys  are 
largely  wasted— since  they,  by  defini- 
tion, are  expended  to  start  work  on  the 
major  structural  items  that  require  the 
longest  leadtime  to  build. 

In  the  case  of  the  last  five  B-2's  that 
this  amendment  would  kill,  here's  the 
latest  status  list  of  where  they  stand 
on  long-lead  items: 

For  the  intermediate  section,  made 
by  LTV,  more  than  80  percent  of  the 
structural  parts  have  already  been  pro- 
duced for  four  of  the  five  aircraft,  and 
assembly  work  on  these  four  is  about 
25  percent  complete.  The  fifth  set  is 
less  advanced. 

For  the  aft  center  section,  made  by 
Boeing,  four  of  the  five  major  struc- 
tural assemblies  are  largely  completed, 
ranging  from  99  percent  complete  to  62 
percent  complete.  The  fifth  is  less  ad- 
vanced. 

For  the  outboard  wing  sections,  made 
by  Boeing,  one  set  is  over  80  percent 
complete,  a  second  over  40  percent,  and 
a  third  about  15  percent  complete.  The 
other  sets  are  mostly  still  piece  parts. 

For  the  forward  center  section,  built 
by  Northrop,  all  structural  parts  for 
one  B-2  have  been  completed,  and  one 


more  is  20  percent  complete.  The  other 
three  are  still  mostly  piece  parts. 

Now,  these  various  items  constitute 
major  structural  pieces — assemblies  for 
which  there  are  no  other  uses  if  this 
amendment  passes.  These  are  not 
spares  or  piece  parts  to  go  into  some  B- 
2  parts  inventory  at  a  depot.  These  are 
the  skeletons,  to  turn  a  phrase,  of  the 
last  five  B-2s.  To  stop  now  leaves 
these — and  many,  many  other  smaller 
piece  parts  and  components — as  wasted 
production— in  which  the  taxpayers 
have  sunk  $1.4  billion  already.  Indeed, 
because  of  this,  it  takes  only  the  $2.6 
billion  contained  in  the  committee  bill 
to  complete  these  last  five  B-2's. 

Mr.  President,  for  all  these  reasons: 

The  amount  of  $1.4  billion  already  in- 
vested in  five  major  structural  assem- 
blies, plus  termination  costs  of  $800 
million,  all  wasted  if  we  do  not  go  for- 
ward; 

A  modest  additional  cost  of  $2.6  bil- 
lion to  finish  five  B-2's: 

Nearly  a  50-percent  increase  in  com- 
bat capability  from  those  five  addi- 
tional B-2's; 

Intercontinental  range,  huge  pay- 
load,  and  all-weather,  all-altitude  oper- 
ations by  operational  B-2's:  and 

The  combat-proven  value  of  stealthi- 
ness. 

For  all  these  reasons,  we  need  to 
complete  the  20  B-2's  now  under  con- 
struction. 

Mr.  President,  each  year  for  the  past 
4  or  5  years.  I  have  stood  here  on  the 
floor  of  the  Senate  and  argued  against 
the  position  that  the  House  had  adopt- 
ed on  the  B-2.  I  now  find  myself  in  the 
unusual  position  of  declaring  "The 
House,  for  once,  is  right  on  the  B-2."  I. 
therefore,  urge  my  colleagues  to  defeat 
this  amendment,  to  agree  to  conclude 
the  B-2  program  at  20  as  requested,  and 
to  put  this  divisive  issue,  finally,  be- 
hind us. 

I  thank  the  Senator  for  yielding. 

Mr.  WARNER.  If  I  could  just  add,  Mr. 
President,  to  the  chairman's  remarks, 
there  would  be  a  total  of  four  people  in 
those  two  aircraft  shown  by  the  B-2 
column,  whereas  there  would  be  six  in 
each  of  the  B-52's.  and  a  number  in 
each  of  the  aircraft.  So  this  is  a  mul- 
tiple of  people  here  that  is  quite  con- 
siderable. 

Mr.  LEAHY.  Mr.  President.  I  yield 
myself  such  time  as  necessary. 

I  would  note  for  anybody  watching 
this  debate  that  we  are  talking  about 
five  additional  planes.  We  are  not  talk- 
ing about  a  whole  new  redesigned  Air 
Force. 

I  would  also  note  that  the  charts  that 
we  have  just  seen  are  put  together  in 
the  package  by  the  same  people  who 
told  us  last  year  that  suddenly  there  is 
going  to  be  an  almost  $5.55  billion  in- 
crease in  the  B-2  program.  The  same 
people  spent  $15  billion  before  we  even 
saw  an  airplane  start  rolling  out  here. 
They  are  also  the  same  people  who 
change   the   characteristics  and   capa- 
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bilities  of  the  B-2  numerous  times  that 
they  are  flying  it;  changed  numerous 
times,  and  are  telling  us  how  many  we 
would  need  depending  upon  what  the 
budget  battle  was. 

They  are  the  same  people  who  have 
kept  back  until  the  events  forced  them 
to  bring  forth  some  of  the  design  de- 
fects in  the  B-2. 

So  I  just  want  to  put  that  in  context. 
The  Pentagon  can  make  great  charts. 
They  sometimes  have  a  little  trouble 
making  great  airplanes. 

Mr.  President,  in  September  26.  1989. 

1  offered  the  first  amendment  in  the 
Senate  to  cancel  the  B-2  program.  I  re- 
member chuckles  I  heard  in  this  Cham- 
ber when  I  did.  I  wanted  to  stop  the  bil- 
lions of  dollars  of  spending  on  a  plane 
that  I  was  convinced  was  not  nec- 
essary. That  first  amendment  which 
did  not  go  very  far  was  before  the  Ber- 
lin Wall  fell,  before  the  Warsaw  Pact 
evaporated,  and  before  the  Soviet 
Union  disappeared  before  our  eyes.  I 
think  we  had  29  votes  on  that  date  in 
September. 

I  have  worked  hard  to  build  a  coali- 
tion against  this  program.  And  with 
the  help  of  people  like  the  distin- 
guished Senator  from  Maine  [Mr. 
Cohen],  the  distinguished  Senator  from 
Iowa  [Mr.  Grassley],  the  distinguished 
Senator  from  Michigan  [Mr.  Levin]. 
and  others,  we  have  a  coalition.  Last 
fall  we  came  within  two  votes  of  can- 
celing this  progrram. 

I  would  like  to  think  that  it  is  be- 
cause my  colleagues  were  persuaded  by 
my  arguments  but  I  think  that  there  is 
something  else  that  came  in  play  here. 
The  B-2— in  only  three  short  years — 
has  become  a  symbol  for  the  need  to 
change  direction  in  America. 

The  B-2  is  nothing  more  than  a  white 
elephant.  It  is  better  suited  to  a  time 
where  bloated  military  budgets  fed 
every  fantasy  and  pipe  dream  of  mili- 
tary planners. 

I  believe  in  a  strong  defense.  But  I  do 
not  believe  in  wasting  taxpayers' 
money.  If  we  are  going  to  spend  money 
in  the  Pentagon,  spend  it  on  things  we 
need.  Desert  Storm  has  been  discussed. 
A  lot  of  American  lives  were  lost  be- 
cause some  of  the  prosaic,  less  glamor- 
ous things  were  not  there— the  ability 
to  identify  friend  and  foe  on  the 
ground,  the  night  vision  material,  and 
things  like  that. 

In  the  1980's.  the  Pentagon  claimed 
we  needed  the  B-2  to  counter  the  So- 
viet nuclear  threat.  Now  the  Soviet 
Union  is  gone,  so  the  Pentagon  is 
scrambling  to  find  new  missions.  I 
think  the  military  planners  are  frozen 
in  the  nuclear  ice  age.  To  begin  the  B- 

2  in  the  first  place  was  a  mistake.  The 
only  mistake  we  can  make  now  is  to 
continue  to  build  it.  The  B-2  belongs 
with  the  Edsel  in  the  hall  of  shame  of 
20th-century  flops,  and  the  program  is 
a  vestige  of  a  past  era.  The  B-2  was  de- 
signed with  no  expense  in  mind  to  pen- 
etrate soviet  air  defenses  and  destroy 
downtown  Moscow. 
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We  now  have  the  administration  say- 
ing we  want  to  send  foreign  aid  to 
downtown  Moscow.  What  are  we  going 
to  do.  have  the  foreign  aid  come  one 
day  and  the  B-2  bomber  come  on  the 
other?  You  can  imagine  if  they  came 
on  the  same  day;  it  is  going  to  cer- 
tainly mix  the  message,  the  adminis- 
tration argues  we  need  more  foreign 
aid  for  Moscow,  and  we  need  the  B-2 
bomber  to  be  able  to  bomb  Moscow.  We 
ought  to  get  the  scripts  together. 

We  thought  much  of  the  in  secrecy 
building  the  B-2  was  for  national  secu- 
rity reasons.  In  fact,  the  secrecy  was  to 
protect  a  raid  on  Fort  Knox.  By  the 
time  a  few  of  the  programs  facts  were 
made  public,  we  already  spent  $15  bil- 
lion and  not  a  single  airplane  was  fly- 
ing. Before  the  Berlin  Wall  came  down, 
these  abuses  of  taxpayer  dollars  were 
all  too  common.  Do  not  worry,  the  ad- 
ministration would  tell  Congress,  this 
program  is  in  the  interest  of  national 
security;  do  not  question  the  cost. 
Well,  over  the  past  3  years,  our  country 
has  undergone  a  profound  transition, 
driven  in  part  by  remarkable  world 
events,  and  also  by  an  ache  in  every 
American's  gut  that  all  was  not  well, 
and  it  is  time  for  a  change. 

We  are  the  most  powerful  nation  on 
Earth.  That  is  one  thing  that  would 
unite  every  Senator  in  here.  But  we  are 
also  a  debtor  nation.  We  are  borrowing 
billions  of  dollars  every  year  from 
other  countries.  We  are  the  most  pow- 
erful nation  on  Earth,  but  we  have  slid 
from  annual  trade  surpluses  to  annual 
trade  deficits.  We  are  the  most  power- 
ful nation  on  Earth,  but  we  rank  last 
among  industrialized  nations  in  edu- 
cation investment.  It  is  no  surprise 
that  our  children  rank  12th  in  mathe- 
matics and  9th  in  science  proficiency. 
We  are  the  most  powerful  nation  on 
Earth,  but  30  million  Americans  are  il- 
literate at  a  cost  to  American  industry 
of  $230  billion  annually.  We  are  the 
most  powerful  nation  on  Earth,  but  we 
rank  22d  among  industrialized  nations 
in  infant  mortality  rate.  We  are  the 
most  powerful  nation  on  Earth,  but  37 
million  Americans  have  no  health  care. 
We  are  the  most  powerful  nation  on 
Earth,  but  we  cannot  join  our  neigh- 
bors and  sign  the  most  significant  envi- 
ronmental treaty  because  we  are  too 
poor.  And  we  are  the  most  powerful  na- 
tion on  Earth,  but  we  have  to  ask  for 
tens  of  billions  of  dollars  from  our  al- 
lies so  we  can  use  our  military  might 
against  Saddam  Hussein. 

It  is  no  wonder  that  opposition  for 
the  B-2  has  grown.  What  good  does  it 
do  to  buy  $1  billion  airplanes  if  we  des- 
perately need  to  invest  in  so  many 
other  areas  in  our  country? 

Mr.  President,  many  supporters  of 
the  B-2  complimented  me  in  January 
when  the  President  announced  he 
would  halt  the  program  at  20  planes. 
They  said,  'Leahy,  you  got  yourself  a 
victory."  I  do  not  consider  this  an- 
nouncement a  victory.  That  is  why  I 
am  here  today. 


Only  the  Pentagon  could  have  the  au- 
dacity to  ask  for  just  S2.6  billion  more 
to  complete  a  program  that  is  an 
anachronistic  symbol  of  the  cold  war. 
Last  year,  the  Air  Force  told  Congress 
that  it  was  reevaluating  the  mission  of 
the  B-2  to  emphasize  the  plane's  con- 
ventional capability.  Secretary  Rice 
explained  75  B-2's  was  the  minimum 
number  of  planes  needed  for  conven- 
tional missions.  Just  a  few  months 
later— I  do  not  know  what  polls  they 
looked  atr— but  the  President  said  we 
will  halt  the  program  at  20  planes.  So 
much  for  that  need  for  75. 

Now  75  planes  was  a  minimum  needed 
for  conventional  missions.  What  jus- 
tification is  there  to  spend  another  $2.6 
billion  and  buy  five  additional  planes, 
which  brings  the  total  to  20,  not  75?  So 
I  have  offered  the  amendment  to  cancel 
the  $2.6  billion  requested  by  the  admin- 
istration. 

As  the  defense  budget  continues  to 
shrink,  our  leaders  should  make  mili- 
tary decisions  based  on  merit.  Inciden- 
tally, when  the  Secretary  of  Defense 
was  asked  earlier  this  year  why  five  ad- 
ditional B-2  bombers  were  necessary, 
he  explained  that  the  administration 
arrived  at  the  figure  because  long-lead 
funding  had  been  provided  for  the  air- 
craft. Well,  why  throw  good  money 
after  bad?  Senator  Grassley  says, 
"you  have  to  clean  up  your  plate  even 
if  you  do  not  lose  weight  doing  it."  If 
our  country  no  longer  has  the  military 
need  for  the  B-2,  then  stop  the  program 
now. 

The  military  threats  against  the 
United  States  have  changed  in  the  past 
year,  but  they  have  not  become  more 
sophisticated.  The  Air  Force  recently 
released  its  so-called  bomber  road  map, 
which  affirms  that  we  already  have  a 
potent  conventional  bomber  force  with 
a  B-IB  as  the  centerpiece  of  that  force. 
We  are  building  stealthy  munitions. 
Our  bombers,  new  and  old.  are  going  to 
be  equipped  with  modern  precision- 
guided  conventional  munitions.  They 
are  going  to  be  launched  outside  of  the 
range  of  air  defenses.  So  not  only  do 
additional  B-2  bombers  lack  in  merit, 
the  problems  that  plague  the  program 
bring  further  question  about  why 
American  taxpayers  should  spend  an 
additional  $2.6  billion  on  the  B-2. 

This  program  increased  by  $5.5  bil- 
lion since  last  year,  and  we  know  it  can 
go  nowhere  but  up.  Planes  are  being  de- 
livered late,  incomplete,  thereby  delay- 
ing the  flight  testing  that  can  deter- 
mine whether  the  plane  will  even  fly  as 
advertised.  The  flaws  have  already 
been  discovered  during  what  little 
flight  testing  has  been  completed,  and 
it  added  $400  million  to  the  total  pro- 
gram cost.  Since  testing  has  slipped 
more  than  1  year  behind  the  original 
schedule,  taxpayers  are  unawa:e  about 
what  future  repairs  will  cobt  if  addi- 
tional problems  are  found.  But  incred- 
ibly, the  American  taxpayer  is  still 
going  to  be  left  holding  the  bag  for  the 
cost  of  more  repairs. 


Despite  the  efforts  of  the  distin- 
guished Senator  from  Michigan  [Mr. 
Levin]  the  Air  Force  continues  to  ig- 
nore the  law  that  requires  Northrop  to 
pay  for  correcting  contractor-caused 
deficiencies.  The  cap  on  the  liability 
for  Northrop  to  correct  the  most  seri- 
ous problems  is  less  than  4  percent  of 
what  the  company  can  profit  on  each 
plane. 

Mr.  President,  my  campaign  against 
the  B-2  is  nearing  a  close.  I  hope  the 
Senate  will  approve  my  amendment  to 
strike  the  $2.6  billion  for  five  addi- 
tional planes.  Our  Nation  has  changed 
dramatically  since  I  introduced  the 
first  amendment  to  cancel  the  B-2.  The 
Senate  should  vote  to  acknowledge  the 
changes.  They  should  halt  the  program 
now. 

Again,  just  think  of  the  irony.  One 
day    the   administration   comes   to   us 
and  asks  us  to  get  foreign  aid  to  Mos- 
cow, and  the  next  day  they  are  arguing 
for  an  airplane  that  can  bomb  Moscow. 
What  a  strange  "Alice  in  Wonderland" 
age  we  live  in. 
Mr.  President,  I  yield  the  floor. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 
Mr.  LEVIN  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore.  The   Senator  from   Michigan   is 
recognized.  Who  yields  time  to  the  Sen- 
ator from  Michigan? 

Mr.   LEVIN.   Will   the  Senator  from 
Vermont  yield  10  minutes. 
Mr.  LEAHY.  I  do. 

Mr.  LEVIN.  Mr.  President,  I  rise  in 
support  of  the  Leahy  amendment  rel- 
ative to  the  B-2,  and  I  do  that  as  some- 
body who,  up  to  this  point,  has  sup- 
ported the  B-2  program.  I  supported 
the  B-2  program  for  a  number  of  rea- 
sons, which  the  Senator  from  Georgia 
mentioned  during  the  cold  war  era.  I 
also  supported  the  program  because 
there  was  a  warranty  provision  in  law 
which  requires  the  contractor  to  fix 
contractor-caused  defects  at  its  own 
expense,  not  at  taxpayers'  expense. 

I  worked  hard  on  those  warranty  pro- 
visions over  the  years  so  that  we 
should  avoid  a  repeat  of  the  B-1  fiasco, 
where  taxpayers  picked  up  the  tab  to 
fix  contractor-caused  defects  in  the  B- 
1  bomber.  I  decided  we  were  not  going 
to  make  that  mistake  again;  that  we 
were  going  to  have  a  warranty  which 
would  require  the  contractor  to  fix  de- 
fects which  it  causes,  at  least  up  to  the 
amount  of  its  profits.  It  is  not  only  un- 
seemly but  obscene  that  a  contractor 
can  make  huge  profits  on  any  program, 
and  yet  taxpayers  have  to  pay  for  de- 
fects which  the  contractor  causes. 

I  cannot  accept  that.  We  put  some- 
thing in  law  to  avoid  that,  and  that 
something  was  an  amendment  which 
allowed  me  to  vote  for  this  program 
last  year. 

My  friends  from  Georgia  and  Vir- 
ginia. I  think,  might  remember  the  dis- 
cussion on  this  floor  when  we  worked 
out    the    warranty    provision;    and    in 
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committee  when  we  worked  out  the 
warranty  provision,  to  make  sure  that 
this  contractor  would  pay  to  fix  defects 
which  it  causes,  up  to  the  amount  of 
its  profit.  Not  that  it  would  pay  to  fix 
some  of  the  defects  that  it  would  cause, 
but  any  of  the  defects  and  deficiencies 
that  it  causes  up  to  its  profit. 

The  Air  Force  has  come  up  with  a 
legal  interpretation  now  which  says 
that  it  has  met  the  warranty  require- 
ment, because  one  of  the  three  types  of 
deficiencies  is  now  uncapped  and  fixing 
that  one  type  could  cost  a.s  much  as  all 
of  the  contractor's  profits.  That  is  not 
what  the  amendment  said.  I  wrote  that 
amendment.  Not  only  is  the  language 
clear,  but  the  legislative  history  is 
clear. 

It  covered  any  of  the  deficiencies  in 
the  warranty  and  said  that  the  con- 
tractor has  to  pay  to  correct  those  if 
the  contractor  causes  them,  up  to  the 
amount  of  its  profit,  unless  the  Sec- 
retary of  the  Air  Force  decides  to 
waive  it.  We  gave  the  Secretary  of  the 
Air  Force  waiver  capability.  He  did  not 
use  it. 

Instead,  the  Air  Force  has  an  ex- 
traordinary legal  opinion  which  says 
that  because  one  of  the  three  types  of 
deficiencies  is  uncapped,  and  therefore 
could  theoretically  use  up  the  profits, 
that  therefore  they  have  met  the  re- 
quirements of  the  Levin  amendment. 
They  have  not,  and  any  fair  reading  of 
the  Levin  amendment,  that  is  law,  will 
lead  anyone  to  the  same  conclusion. 

The  Air  Force  is  violating  the  law 
which  this  body  wrote.  That  law  was 
important  to  at  least  this  Senator  in 
supporting  the  B-2  program.  The  cold 
war  is  now  over.  That  is  a  changed  fac- 
tor of  great  importance,  and  the  Sen- 
ator from  Vermont  and  others  have 
pointed  it  out. 

There  is  another  change  which  is  im- 
portant, and  that  is  that  suddenly,  in 
January,  just  like  that,  the  Air  Force 
reduced  the  B-2  program  from  75  to  20 
aircraft.  A  year  ago  June,  the  Air 
Force  said  they  had  to  have  75:  they 
had  to  have  75.  They  could  not  get 
along  with  fewer.  Operational  require- 
ments absolutely  mandated  75  planes. 
We  have  that  language  from  Secretary 
Rice:  It  has  to  be  75.  Anything  less 
than  that  will  make  this  operationally 
ineffective. 

In  January,  with  a  wink  of  an  eye, 
the  Air  Force  reduced  this  program  to 
20.  So  now  the  issue  is,  do  we  stop  at  16, 
or  go  to  20?  And  now,  of  course,  the  Air 
Force  is  making  the  argument  that  it 
has  to  have  20:  it  cannot  stop  at  16. 
Operational  requirements  just  mandate 
that  we  have  20  and  not  16. 

Anybody  who  goes  back  to  the  testi- 
mony of  Secretary  Rice  a  year  ago 
June  will  laugh  at  that  argument, 
since  a  year  ago  June  he  said  that  any- 
thing less  than  75  would  make  this 
operationally  impossible;  efficiency  re- 
quires 75. 

So  there  are  a  number  of  changes 
since  a  year  ago  which  caused  this  Sen- 


ator to  now  decide  to  vote  not  to  go  to 
20,  not  to  fund  those  final  four  planes. 
They  are  not  worth  the  billions  of  dol- 
lars that  are  involved.  And  I  say  that 
as  someone  who  up  to  now  has  sup- 
ported the  B-2  program. 

So  there  are  really  three  changes: 
The  cold  war  ended;  the  decision  of  the 
Air  Force,  without  any  explanation,  to 
go  from  75  to  20;  and  the  third  reason, 
which  I  have  spent  most  of  my  time  on 
this  morning,  the  violation  of  law  by 
the  Air  Force  in  ignoring  our  warranty 
provision,  which  requires  the  contrac- 
tor to  pay  to  correct  deficiencies  which 
it  causes.  And  I  emphasize  that.  Not 
Government-caused  deficiencies;  we 
have  to  pay  for  those.  If  our  design  is 
defective,  we  have  to  pay  for  those. 

But  there  are  three  types  of  defi- 
ciencies which  the  contractor  is  re- 
sponsible to  fix,  if  it  causes  the  defi- 
ciencies, up  to  the  amount  of  its  prof- 
its. And  this  strained  Air  Force  legal 
opinion,  which  says  that  they  comply 
with  that  law  by  providing  that  the 
contractor  must  fix  one  of  the  three 
types  of  deficiencies — just  one  of  the 
three  types— up  to  the  amount  of  its 
profit,  is  not  only  a  strained  legal  opin- 
ion, but  it  violates  the  clear  language 
of  my  amendment  and  the  legislative 
history.  They  should  not  get  away  with 
it. 

The  facts  on  that  warranty  are  as  fol- 
lows: The  first  five  production  planes 
had  a  profit  for  the  contractor  of  $250 
million  for  five  planes  if  it  met  the 
cost  of  $2  billion.  The  target  cost  was 
$2.2  billion.  The  target  profit  was  $250 
million.  But  the  cap  on  contractor  li- 
ability to  correct  defects  which  it 
caused  was  $20  million.  Think  of  it.  A 
profit  of  $250  million  on  five  planes,  but 
a  liability  limit  on  defects  that  it 
caused  of  $20  million. 

I  looked  at  that,  and  I  said:  That  is  a 
repeat  of  the  B-1  fiasco.  The  taxpayer 
is  going  to  be  left  holding  the  bag 
again.  We  are  not  going  to  permit  it;  at 
least,  I  am  not.  I  am  not  going  to  vote 
for  that  program— I  said  to  myself  last 
year- anymore,  unless  the  contractor 
is  responsible  to  correct  deficiencies 
which  it  causes  up  to  the  amount  of  its 
target  profit  on  the  next  contract. 

They  negotiated  the  next  contract 
after  my  amendment  became  law.  The 
next  five  aircraft  had  a  target  cost  of 
$4.6  billion  and  a  target  profit  of  $700 
million,  but  a  warranty  cap  of  $25  mil- 
lion. 

The  Air  Force  will  argue  that  there 
is  no  warranty  cap  of  $25  million  for 
one  of  the  three  types  of  deficiencies, 
and  that  is  true.  They  have  eliminated 
the  warranty  cap  for  one  of  the  three 
kinds  of  deficiencies. 

But  that  is  not  what  the  amendment 
said.  The  amendment  said  you  cannot 
cap  the  liability  of  the  contractor  to 
correct  the  deficiencies — not  singular; 
the  deficiencies,  the  defects— referred 
to  in  the  warranty  provision.  Not  sin- 
gular—one type— but  plural. 
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I  wonder  if  the  Senator  will  yield  me 
2  additional  minutes. 

Mr.  LEAHY.  Mr.  President,  I  yield 
two  additional  minutes  to  the  Senator. 

Mr.  LEVIN.  And  therefore,  Mr.  Presi- 
dent, we  have  the  result  that  this  con- 
tractor could  make  a  target  profit  on 
the  second  contract  for  five  planes  of 
$700  million,  which  is  $140  million  per 
plane.  But  the  contractor  could  have  a 
limit  on  its  liability  to  correct  defects 
which  it  causes,  on  two  of  the  three 
types  of  deficiencies  enumerated,  of  $25 
million,  or  $5  million  a  plane. 

I  consider  that  a  clear  violation  of 
what  Congress  wrote.  The  Air  Force  is 
violating  an  important  law  which  we 
wrote  to  avoid  a  repeat  of  the  B-1  situ- 
ation, where  we  ended  us  spending  over 
a  billion  dollars  in  taxpayers"  money  to 
correct  defects  which  were  caused  by 
the  contractor. 

Mr.  President,  do  I  have  any  time  re- 
maining? If  so.  I  yield  it  back  to  the 
Senator  from  Vermont. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Who  yields  time? 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

First,  I  say  to  my  good  friend  and 
colleague  from  Michigan,  we  have  had 
the  privilege  of  serving  together  some 
14  years  on  the  committee,  and  I  have 
the  highest  respect  for  his  views,  but  I 
just  want  to  make  two  points. 

First,  indeed,  the  Senator,  probing 
into  this  area  unrelentingly  for  a  num- 
ber of  years,  I  think  has  improved,  in 
fact,  the  contract. 

The  Senator  is  aware  of  the  letters, 
which  I  ask  unanimous  consent  to  be 
printed  in  the  Record,  from  the  Sec- 
retary of  the  Air  Force  of  July  17.  1992. 
which  address  the  basic  points  that  the 
Senator  from  Michigan  has  raised 
today  and  indicate  that  this  contract, 
indeed,  will  be  corrected  along  the 
lines  of  the  points  made  by  the  Senator 
from  Michigan. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  of  the  air  Force. 

Washington,  July  17, 1992. 
Hon.  Sam  Nl'nn. 

Chairman.  Committee  on  Armed  Services,  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing:  In  re- 
sponse to  comments  made  by  Senator  Levin 
during  the  Senate  Armed  Services  Commit- 
tee's hearing  on  June  17,  1992  concerning  the 
B-2  warranty,  profit  rate,  cost  estimate,  and 
funding.  A  similar  letter  has  also  been  sent 
to  Senator  Levin  and  Senator  Warner.  I  con- 
tinue to  believe  that  the  improved  B-2  war- 
ranty is  compliant  with  Section  117(d)  of 
Public  Law  101-189,  since  it  potentially 
places  all  contractor  target  profit  for  the 
second  five  low  rate  initial  production 
(LRIP)  aircraft  at  risk.  As  I  indicated  during 
the  hearing,  the  profit  rate  for  the  second 
five  LRIP  aircraft  is  reasonable,  as  it  is  in 
accordance  with  and  supported  by  the  stand- 
ard DoD  weighted  guidelines  profit  compata- 
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Won  method.  Furthermore,  the  difference  in 
the  cost  estimates  of  the  original  15  aircraft 
can  be  explained  based  upon  the  different  as- 
sumptions of  program  content  made  at  the 
time  of  each  estimate,  and  the  concern  over 
full  funding  of  the  program  revolves  around 
the  proper  budgeting  of  contingent  liabilities 
as  part  of  an  ongoing  program. 

The  Air  Force  negotiation  team  took  ag- 
gressive action  to  ensure  the  negotiated  war- 
ranty complied  with  the  law.  Several  war- 
ranty options  were  examined  with  the  con- 
tractor and  the  most  cost  effective,  legally 
compliant  arrangement  was  agreed  upon. 
The  current  B-2  warranty  not  only  contains 
the  appropriate  coverage  as  required  by  sec- 
tion 2403  of  title  10,  United  States  Code,  it 
also  represents  a  significant  improvement 
over  the  previous  warranty  (Attachment  1). 
The  contractor  has  greater  financial  respon- 
sibility for  corrective  actions  than  under  the 
original  warranty,  in  that  the  warranty 
limit  for  correction  of  essential  performance 
and  design  and  manufacturing  defects  was 
raised  from  $100  million  for  the  first  five 
LRIP  aircraft  to  $250  million  for  all  ten 
LRIP  aircraft.  In  addition,  the  liability  for 
correction  of  materials  and  workmanship  de- 
fects was  removed  from  under  the  original 
$100  million  cap  and  is  now  unlimited  for  all 
aircraft.  Because  of  this  unlimited  materials 
and  workmanship  provision  and  the  addi- 
tional $250  million  cap.  all  the  contractor's 
target  profit  for  the  second  five  aircraft  is  at 
risk  as  prescribed  by  the  law.  If  the  contrac- 
tor's costs  exceed  the  point  of  total  assump- 
tion on  the  share  line  of  the  LRIP  contract, 
all  additional  corrective  action  costs  for  ma- 
terials and  workmanship  defects  are  the  re- 
sponsibility of  the  contractor.  Another  im- 
portant aspect  is  that  this  coverage  was 
made  applicable  to  all  10  B-2  LRIP  aircraft 
not  just  the  second  five  as  required  by  the 
statute. 

When  Public  Law  101-189  was  enacted,  as 
well  as  when  the  initial  warranty  was  nego- 
tiated, the  planned  B-2  production  program 
consisted  of  132  aircraftr-it  was  subsequently 
reduced  to  75  and  now  stands  at  20.  The  20 
aircraft  limit  increases  contractor  risk  in 
planning  and  projecting  warranty  coverage 
for  the  fleet  and  dramatically  reduces  the 
number  of  aircraft  over  which  risks  may  be 
spread.  Despite  this  greater  risk  to  the  con- 
tractor, the  new  warranty  was  negotiated, 
assuming  a  75  aircraft  program,  at  no  in- 
crease in  target  cost,  price,  or  ceiling.  With 
the  reduction  to  20  aircraft,  the  contractor's 
risk  increased  even  further. 

When  Senator  Levin  displayed  the  com- 
parison of  B-2  contracts  during  the  hearing, 
his  chart  depicted  the  contractor  share  of 
the  warranty  cap  per  aircraft  ($20  million 
and  $25  million)  and  compared  it  to  the  total 
target  profit  on  each  contract.  The  warranty 
was  not  negotiated  on  a  per  aircraft  basis. 
Instead  the  warranty  cap  covers  all  ten  LRIP 
aircraft  and  only  applies  to  essential  per- 
formance and  design  and  manufacturing  de- 
fects. The  unlimited  materials  and  work- 
manship portion  is  no  longer  under  the  cap. 
as  it  was  in  the  original  warranty,  and  it  too 
applies  to  all  10  aircraft.  Should  the  contrac- 
tor's cost  performance  not  exceed  the  nego- 
tiated point  of  total  assumption,  their  re- 
sponsibility would  be  $50  million  under  the 
cap  plus  20%  of  any  materials  and  workman- 
ship corrective  action  costs.  Should  the  con- 
tractor exceed  the  point  of  total  assumption 
before  experiencing  any  warranty  costs,  all 
$250  million  of  the  warranty  cap  and  an  un- 
limited amount  for  materials  and  workman- 
ship defects  would  be  the  responsibility  of 
the  contractor.  Depending  on  the  type  of  de- 


fect and  the  status  of  the  contractor's  cost 
performance  on  the  contract,  the  equivalent 
of  the  target  profit  for  the  second  five  air- 
craft is  potentially  at  risk  in  either  case. 

I  believe  the  benefits  of  the  improved  B-2 
warranty  must  be  viewed  from  a  total  pro- 
gram perspective.  Since  the  program  is  in 
developmenutesting  and  low  rate  initial  pro- 
duction, it  is  unrealistic  to  expect  the  con- 
tractor to  have  the  capability  to  accurately 
forecast  warranty  failures  and  the  associated 
corrective  action  costs  in  areas  that  have 
yet  to  be  tested.  Northrop  could  not  prac- 
tically provide  a  more  substantial  warranty 
without  significant  adjustments  to  program 
costs. 

The  profit  rate,  in  part,  for  the  B-2  LRIP 
aircraft  was  reached  through  an  iterative  ne- 
gotiation process  using  the  standard  DoD 
profit  computation  method.  Due  to  the  cost, 
technical,  and  management  uncertainties  in 
1987,  program  risk  for  the  first  five  aircraft 
was  shared  between  the  Government  and  the 
contractor  through  an  initial  Fixed-P>rice  In- 
centive (Successive  Targets)  contract.  The 
12.5%  profit  rate  objective  and  contract  type 
reflected  the  program  risk  at  that  time.  As 
the  program  for  the  first  five  B-2  aircraft 
matured,  contract  cost  risk  shifted  to  the 
contractor  and  the  contract  type  was 
changed  to  a  Fixed-Price  Incentive  (Firm 
Target)  (FPIF)  contract:  however,  the  con- 
tractor, accepting  responsibility  for  certain 
schedule  adjustments,  accepted  a  lower  fee 
rate  (11.3%).  in  July  1991.  the  contractual  ef- 
fort for  the  second  five  aircraft  was  finalized 
into  an  FPIF  contract,  further  shifting  cost 
risk  to  the  contractor.  Northrop,  for  the  first 
time,  had  to  negotiate  firm  targets  with  no 
opportunity  for  downstream  adjustment.  The 
DoD  weighted  guidelines  profit  computation 
method  recognized  the  increased  contractor 
risk  and  supported  a  higher  15%  profit  rate 
on  the  second  five  aircraft  as  fair  and  reason- 
able. 

The  existing  contractual  arrangement  for 
all  10  B-2  LRIP  aircraft  is  a  combination  of 
the  separate  contract  actions  for  the  first 
five  and  second  five  aircraft.  The  combined 
profit  rate  of  13.8%  is  reasonable  and  com- 
pares favorably  with  other  programs  of  this 
magnitude  such  as  the  C-17  (13.0%).  B-IB 
(13.9%).  and  F-16  (14.6%). 

Senator  Levin  also  expressed  concern  over 
the  perceived  increase  in  the  cost  estimates 
for  a  fleet  of  15  B-2  aircraft.  In  fact,  the  Air 
Force  has  only  formulated  the  cost  for  a 
fully  operational  and  supportable  fleet  of  15 
B-2s  one  time  and  that  was  earlier  this  year. 
At  that  time,  using  appropriate  assumptions, 
we  estimated  that  a  fully  operational  and 
supportable  fleet  of  15  B-2s  would  cost  $41. 8B; 
this  is  still  our  best  estimate.  The  confusion 
arises  as  a  result  of  the  Air  Force's  answer  to 
a  completely  different  question  about  a  15 
aircraft  fleet.  In  1991.  we  were  asked  how 
much  would  the  program  expend  if  we 
stopped  at  15  aircraft,  and  had  no  additional 
procurement  funds  after  1991.  The  assump- 
tion that  we  would  acquire  15  B-2s  was  cor- 
rect; we  also  stated  that  these  aircraft  would 
not  be  supportable  due  to  a  lack  of  funding 
in  FY92  and  out.  Based  on  the  constraints 
built  into  the  original  question,  it  was  im- 
possible to  field  15  fully  operational  and  sup- 
portable aircraft  at  the  $36.4B  figure  in  our 
response.  These  two  estimates  were  based  on 
completely  different  assumptions. 

When  discussing  the  final  issue  o*'  the  full 
funding,  it  must  be  understood  that  the  B-2 
program  was  planned  and  budgeted  as  an  on- 
going program  with  the  sustaining  engineer- 
ing costs  being  spread  across  all  aircraft  in 
work.    This    -allocation"    methodology    is 


widely  adopted  on  larger  and  longer  duration 
acquisition  programs  to  more  accurately 
portray  the  individual  cost  of  an  aircraft  by 
unitizing  the  sustaining  engineering  costs  to 
the  work  in  process.  The  major  reductions  in 
aircraft  that  occurred  to  the  program  subse- 
quent to  the  FY  87/88  contract  award  re- 
sulted in  funded  aircraft  in  FY  90  and  prior 
absorbing  a  greater  share  of  these  fixed  costs 
of  the  contractor  during  the  years  in  which 
they  are  being  produced.  These  reductions 
resulted  in  the  FY  90  and  prior  appropria- 
tions only  funding  eight  of  the  10  previously 
authorized  aircraft.  As  you  will  recall,  the 
FY  91  Appropriation  Conference  language 
took  this  fact  into  account  in  directing  the 
Air  Force  "to  utilize  the  funds  provided  to 
most  effectively  control  total  program 
costs."  To  ensure  future  program  cost  stabil- 
ity, we  have  changed  the  accounting  method 
for  sustaining  labor  from  the  "allocation" 
per  aircraft  method  to  a  "block  load"  ap- 
proach which  is  also  an  acceptable  method  of 
paying  for  sustaining  engineering.  Under  the 
block  load  approach  all  sustaining  labor 
costs  are  funded. 

Given  the  above,  we  believe  the  $44. 4  bil- 
lion number  contained  in  the  FY93  Amended 
President's  Budget  and  Air  Force  FY94  Pro- 
gram Objective  Memorandum  (POM)  fully 
funds  all  known  tasks  to  complete  construc- 
tion and  make  fully  operational  the  20  B-2 
production  aircraft.  However,  Congress  re- 
cently rescinded  $500  million  from  the  B-2 
FY92  program  which  has  not,  as  yet,  been  ad- 
dressed in  the  budget  process. 

I  know  Senator  Levin  has  spent  a  great 
deal  of  time  looking  at  these  issues  and  I 
wanted  to  ensure  you  and  Senator  Levin  had 
available  a  complete  explanation  of  the  con- 
cerns he  raised.  While  we  have  had  at  times 
a  spirited  dialogue  on  some  aspects  of  these 
issues,  I  do  want  you  to  know  I'm  convinced 
Senator  Levin's  effort  to  register  a  require- 
ment for  a  warranty  on  the  second  five  LRIP 
aircraft  led  the  Air  Force  to  rethink  its  posi- 
tion on  this  matter  and  has  resulted  in  a 
stronger  warranty  for  the  government  at  no 
additional  cost.  If  you  would  like  to  discuss 
the  details  of  any  of  these  issues  in  more 
depth.  I  will  send  the  appropriate  personnel 
to  brief  you  at  your  convenience. 
Sincerely. 

Donald  B.  Rice, 
Secretary  of  the  Air  Force. 

B-2  PROFIT  AND  WARRANTY  COMPARISON 
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SECRETARY  OF  THE  AlR  FORCE. 

Washington.  DC.  December  20. 1991. 
Hon.  Les  Aspin, 

Chairman.  Committee  on  Armed  Services.  House 
of  Representatives.  Washington.  DC. 
Dear  Mr.  Chairman:  I  am  pleased  to  in- 
form you  that  the  Air  Force  has  negotiated 
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a  B-2  warranty  for  the  second  five  FY89/90 
Low  Rate  Initial  Production  (LRIP)  aircraft 
that  complies  with  Section  117(d)  of  Public 
Law  101-189  and  also  provides  for  increased 
coverage  on  the  first  five  FY87/88  LRIP  air- 
craft. Under  the  new  warranty  the  contrac- 
tor's total  liability  for  the  corrective  action 
for  material  and  workmanship  defects  is  po- 
tentially equal  to  or  greater  than  its  target 
profit  on  production  of  the  FV89/90  aircraft. 

In  my  judgment,  the  warranty  package  in 
its  aggregate  produces  results  where  the  con- 
tractor may  have  more  target  profit  at  risk 
than  required,  depending  on  where  the  de- 
fects are  found.  For  instance,  to  provide  an 
incentive  for  the  contractor  to  produce  qual- 
ity aircraft,  the  negotiated  warranty  pro- 
vides unlimited  contractor  liability  for  cor- 
rective actions  resulting  from  defects  in  ma- 
terials and  workmanship  not  only  for  the 
FY89W  aircraft  but  also  retroactively  to  the 
FY87/88  aircraft.  It  is  also  my  judgment  that 
the  above  unlimited  liability  provision  and 
other  negotiated  benefits  such  as  increasing 
the  warranty  cap  on  essential  performance 
and  design  and  manufacturing  requirements 
from  $100  million  to  $250  million,  increasing 
the  period  of  discovery  from  six  months  to 
twelve  months  after  initial  acceptance  of 
each  aircraft,  and  providing  for  essential  per- 
formance coverage  on  all  ten  Low  Rate  Ini- 
tial Production  aircraft,  all  at  no  increase  in 
target  price  or  contract  ceiling,  is  advan- 
tageous to  the  Government. 

The  program  has  achieved  a  significant  en- 
hancement in  the  negotiated  warranty  over 
the  existing  FY87/88  contract  warranty  at  no 
Increase  in  the  negotiated  contract  values. 
Further  enhancements  would  require  target 
price  and  ceiling  adjustments  and  therefore 
would  not  be  cost  effective  or  in  the  best  in- 
terest of  the  Government.  It  is  clear  that  the 
benefits  the  B-2  program  will  receive  from 
this  warranty  are  substantial  and  that  the 
cost  of  further  marginal  improvements 
would  outweigh  the  benefits.  A  more  detailed 
description  of  the  warranty  is  attached, 
along  with  copies  of  the  warranty  clauses. 
Sincerely, 

Donald  B.  Rice. 

Mr.  WARNER.  I  would  like  to  point 
out  another  fact,  Mr.  President,  and 
that  is  the  Senator  from  Michigan  also 
has  followed  another  major  defense 
contract  for  some  number  of  years,  and 
that  is  the  contract  for  the  MlAl  tank. 
I  have  here  a  side-by-side  comparison 
of  the  contractor's  exposure  on  this 
particular  contract.  And  it  is  interest- 
ing that  in  the  MlAl  tank  contracts 
and  I  think  the  Senator  will  concede 
the  fact  that  the  tank  is  a  simpler 
challenge  technologically  than  this 
particular  aircraft — the  total  cap  on 
the  liability  to  the  contractor  is  basi- 
cally $7.3  million.  The  material  and 
workmanship  part  of  it  is  capped,  the 
design  conformance  is  capped,  and  the 
performance  itself  is  capped. 

In  other  words,  there  is  a  good  deal  of 
protection  in  there  for  this  contractor, 
and,  indeed,  it  is  one  of  the  foremost 
contractors  in  the  United  States  that 
is  performing  this  contract. 

If  you  run  the  side-by-side  compari- 
son for  the  B-2.  there  is  unlimited  war- 
ranty exposure  for  the  contractor  in 
the  B-2.  There  is  no  cap  on  material. 
There  is  a  cap  on  the  design,  and  there 
is  a  cap  on  performance.  But  basically 


side  by  side  there  is  greater  risk  to  the 
contractor  that  is  doing  the  B-2  con- 
tract. 

But.  once  again.  I  would  like  to  bring 
up  this  chart  that  has  been  prepared. 
Mr.  COHEN.  You  can  use  this  one. 
Do  you  mind  if  I  stand  here? 
Mr.  WARNER.  No.  I  would  like  to 
have  you  here,  because  I  hope  that  ei- 
ther you  or  the  other  distinguished 
Senators  in  opposition  to  this  contract 
or  this  provision  can  address  this  issue 
of  how  four  individuals  in  a  B-2  mis- 
sion, compared  with — and  we  are  going 
to  attach  the  numbers  here,  but  there 
are  32  here— this  is  the  actual  delivery 
of  the  weapon— 32  individuals  in  this 
package,  16  individuals  in  this  package, 
and  you  have  8  in  this  package. 

The  risk  to  the  air  persons  who  are 
taking  this  mission  has  to  be  ad- 
dressed. And,  to  me,  if  we  were  to  not 
only  lose  one  of  these  individuals  by 
death  or  unknown  causes  or  they  be 
taken  captive,  that  is  the  answer  we 
have  to  provide,  it  seems,  to  our  col- 
leagues and  the  American  people. 

How  could  we,  in  good  conscience, 
ask  the  Commander  in  Chief  of  the 
Armed  Forces  of  the  United  States,  no 
matter  who  he  may  be,  to  send  these 
individuals  out  in  a  cause  which,  in  his 
judgment  and  hopefully  that  of  the 
Congress  and  others  in  authority,  is 
necessary  to  take  that  risk,  how  can 
we  do  that  in  good  conscience,  send 
this  number,  advise  this  number,  sim- 
ply because  of  a  dollar  savings  on  a 
contract?  That,  to  me,  is  the  bottom 
line,  and  I  hope  we  address  that  in  fur- 
ther debate. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  I  yield  such  time  as  the 
Senator  from  Maine  may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  [Mr.  Cohen]. 

Mr.  COhEN.  Mr.  President,  this  is 
truly  an  important  chart,  and  I  want  to 
commend  the  Air  Force  for  helping  to 
prepare  necessary  numbers  for  all  to 
look  at. 

If,  in  fact,  it  is  true  that  two  B-2  air- 
craft will  save  the  deployment  of  all  of 
these  other  aircraft,  I  am  wondering 
why  has  the  Air  Force  not  rec- 
ommended that  we  delete  all  of  these 
other  aircraft  from  our  inventory? 

And  if  the  Senator  from  Virginia 
would  be  willing  to  go  forward  with 
five  more  B-2's,  would  he  be  willing  to 
have  a  corresponding  reduction  in  the 
number  of  the  standard  package,  all 
the  bomb  droppers,  air  escort,  suppres- 
sion of  enemy  air  defense,  all  the  tank- 
ers? I  have  not  heard  anyone  in  our 
committee  make  a  recommenda,tion 
that  we  delete  all  of  these  from  the  in- 
ventory. 

So,  if  you  really  want  to  so  with  B- 
2's,  then  we  ought  to  have  a  cor- 
responding offset.  So  for  the  next  5,  we 
ought  to  have — I  have  not  totaled  these 
numbers  up,  but  there  must  be  at  least 


50  or  60  aircraft  for  each  B-2.  We  could 
probably  eliminate,  if  we  take  5  times 
those  50  or  60,  we  could  have  another 
300  aircraft  to  eliminate. 

Mr.  NUNN.  I  say  to  the  Senator  from 
Maine,  I  have,  indeed,  suggested  that.  I 
think  it  is  a  very  valid  point.  The  Air 
Force,  like  every  other  service,  would 
like  to  have  it  both  ways.  He  is  right. 
They  are  going  to  have  to  eliminate  a 
lot  of  those  aircraft.  They  are  indeed 
already  eliminating  F-16's.  We  literally 
closed  three  F-I6  bases  in  the  last  2 
years.  That  is  underway  now.  That  is 
not  a  direct  tradeoff  for  the  B-2,  be- 
cause the  B-2's  are  not  in  inventory 
yet,  in  terms  of  actually  operating. 

But  the  Senator  is  correct.  I  say  to 
the  Senator,  and  there  is  no  jest  in- 
tended at  all.  and  I  hope  no  exaggera- 
tion, if  we  were  to  build  about  35  or  40 
B-2's,  we  would  indeed  have  to  insist, 
and  should  insist,  that  they  get  rid  of 
this  number  of  other  aircraft.  The  Sen- 
ator is  correct.  We  are  going  to  have  to 
cut  down  force  structure. 

Mr.  COHEN.  I  thank  the  Senator  for 
his  comments. 

Let  me  add  another  word.  If  what  the 
Senator  from  Virginia  is  saying  is  that 
all  of  our  personnel  are  being  put  at 
risk  in  flying  these  aircraft,  then,  in- 
deed, I  think  it  is  incumbent  upon  us 
to  eliminate  all  of  the  nonstealthy  air- 
craft from  our  inventory.  To  suggest 
that  anyone  flying  the  F-I6  or  the  F-18 
or  the  F-II7,  now  is  being  put  in  harm's 
way  unreasonably  so  means  that  the 
Senator  is  saying  that  anyone  who  is 
flying  those  aircraft  is  really  being  un- 
duly placed  at  risk  by  the  actions  of 
this  Congress. 

But  let  me  continue  on  mv  own  time. 

Mr.  WARNER.  If  I  may  reply,  and  in- 
deed I  will  reply  on  my  own  time,  this 
has,  throughout  the  history  of  our 
country,  been  the  evolution  of  our 
weapons.  As  we  approach  weapons  sys- 
tems, we  have  built  in  technological 
advantage  to  protect  life  and  limb.  We 
cannot  dispose  of  the  entire  inventory 
that  preceded  it. 

Furthermore,  when  you  talk  about 
the  numbers,  I  join  the  chairman  in  his 
reply.  But,  right  as  of  today,  we  have 
not  a  full  operational  fleet  of  the  B-2. 
whatever  number  the  Congress  may 
eventually  decide.  So,  until  such  time 
as  those  fleets  are  in  operation,  we  can- 
not attenuate  the  older  types  of  air- 
craft. 

The  Senator  is  correct.  Those  flying 
older  types  of  aircraft  in  this  same  en- 
vironment do  take  a  higher  degree  of 
risk.  But  my  point  is  we  should  always, 
as  a  nation,  work  toward  providing  the 
young  men  and  women  who  are  willing 
to  take  these  risk  in  response  to  orders 
of  the  Commander  in  Chief,  the  best 
equipment  this  Nation  can  provide. 

Mr.  COHEN.  And  can  afford.  And  can 
afford,  because,  if  we  adopt  that  argu- 
ment where  we  are  paying  JI  billion  a 
copy,  you  are  going  to  have  fewer  and 
fewer  aircraft  that  meet  the  job  that 
needs  to  be  done. 
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Frankly,  I  do  not  think  we  have 
enough  in  our  budget  to  accomplish 
that.  I  agree  with  the  Senator  from 
Virginia,  we  ought  to  provide  the  very 
best  we  can.  the  safest,  most  effective 
and  most  powerful  weapons  systems 
that  we  are  ordering  our  young  men 
and  women  to  command.  But  we  are 
also  in  an  environment  in  which  we  are 
being  stretched  very,  very  thin.  And 
the  Senator  from  Virginia  knows  that 
defense  budget  is  coming  down.  He  and 
I  have  resisted  that  on  a  number  of  oc- 
casions, but  it  is  coming  down,  and  it 
is  likely  to  come  down  further. 

So  we  are  going  to  find  ourselves  in  a 
position  of  funding  more  and  more  ex- 
pensive systems  and  fewer  and  fewer 
numbers  to  the  point  where  we  are  not 
going  to  be  able  to  carry  out  the  mis- 
sions that  are  going  to  be  required  to 
defend  this  country. 

Let  me  just  follow  up  quickly  on  the 
statements  made  by  my  colleague  from 
Michigan.  He  suggested  there  has  been 
some  inconsistency  on  the  part  of  the 
Air  Force  in  terms  of  their  dealings 
with  him  and  with  the  Congress.  I 
might  suggest  the  Air  Force  has  been 
very  successful  in  evading  the  radar 
screen  of  the  U.S.  Congress. 

They  manage  to  slip  under  that  radar 
screen  almost  on  a  yearly,  and  perhaps 
even  more  frequent,  basis. 

In  his  book,  "The  Commanders",  Bob 
Woodward  wrote  that:  "Cheney  already 
knew  enough  to  be  wary  of  the  Air 
Force.  The  officers  were  a  smooth  lot." 
He  said: 

The  Air  Force  seemed  craftier  than  the 
other  services,  more  familiar  with  Washing- 
ton's ways,   more  adept  at  throwing  up  a 
smokescreen.  *  *  *  You  had  to  look  hard  to 
see   exactly   what  was   up.   The  senior  Air 
Force  officer  corps  was  so  unified  and  impen- 
etrable, it  was  often  called  the  "Blue  Cur- 
tain." Herbits  and  Cheney  agreed  it  would  be 
necessary  not  only   to  understand  the  Air 
Force,  but  how  to  get  around  it.  if  necessary. 
That  Blue  Curtain  has  been  wrapped 
around  the  B-2  ever  since  its  inception. 
When  the  details  of  the  B-2  program 
first  became  public,  the  Air  Force  re- 
peatedly leaked  figures  to  the  media 
stating  the  132  B-2  aircraft  would  cost 
$36  billion.  That  was  the  price  tag  put 
on  132  B-2's  at  that  time.  They  were 
not  quite  so  quick  to  reveal  that  figure 
was  calculated  in  1981  constant  dollars, 
rather   than   the    ten-year   dollars   we 
would  have  to  appropriate.  The  use  of 
constant  dollars  is  not  unique  and  is 
quite  legitimate,  but  I  think  clearly 
there  was  an  effort  underway  to  pre- 
vent an  informed  debate  on  the  B-2  be- 
cause the  Blue  Curtain  had  descended. 
This  Modus  operandi  of  the  Air  Force 
continued  unabated  as  full-fledged  de- 
bate erupted  on  the  B-2,  and  perhaps 
the  best  example  of  this  came  last  year 
during  the  consideration  of  the  Defense 
authorization  bill.  In  the  middle  of  the 
Senate  debate  on  the  B-2,  suddenly,  be- 
hold, an  Air  Force  letter  arrives,  deliv- 
ered to  the  chairman  and  the  ranking 
member  of  the  Armed  Services  Com- 


mittee, alerting  us  to  cracks  in  the  air- 
frame of  the  B-IB. 

While  the  Air  Force  indicated  it  did 
not  know  how  serious  the  problem  was, 
the  intended  message  clearly  was  that 
the  B-IB  was  in  deep  trouble.  We  do 
not  know  if  we  will  be  able  to  fly  it 
safely.  So  if  you  vote  against  the  B-2 
you  are  going  to  be  held  responsible. 

Some  proponents  of  the  B-2  asserted 
that  it  might  cost  billions  to  fix  these 
cracks  in  the  B-1,  if  they  could  be  fixed 
at  all,  suggesting  that  it  might  be 
cheaper  just  to  go  ahead  and  buy  the 
B-2.  As  it  turned  out,  though,  fixing 
these  cracks  cost  something  like 
$5,000,000  for  the  entire  B-IB  fleet. 

It  also  turned  out  that  the  cracks 
had  actually  been  discovered  seven 
months  earlier.  The  Air  Force  just  did 
not  get  around  to  telling  us  about  it 
until  shortly  before  the  vote  on  the  B- 
2.  This  is  a  curious  contrast  with  the 
way  the  Air  Force  dealt  with  cracks 
found  in  the  F-16  last  year,  news  of 
which  was  almost  immediately  re- 
leased to  the  media. 

To  quote  the  Commanders  again, 
"the  Air  Force  was  craftier  than  the 
other  services  *  *  *  more  adept  at 
throwing  up  a  smokescreen." 

Smokescreens.  The  Blue  Curtain. 
That  is  still  the  manner  with  which  the 
Air  Force  treats  the  B-2.  Or  more  accu- 
rately, that  is  the  manner  in  which  the 
Air  Force  treats  the  Congress  on  issues 
such  as  the  B-2. 

Last  year,  when  the  House  voted  to 
halt  B-2  production,  leaving  the  Air 
Force  with  15  B-2  bombers.  Air  Force 
officials,  as  Senator  Levin  pointed  out, 
argued  that  this  would  not  be  a  mili- 
tarily capable  force  and  they  would 
rather  have  nothing  if  they  could  not 
get  something  approaching  the  75  B-2's 
requested.  Just  a  few  months  later, 
once  again  they  slipped  under  the  radar 
screen.  Secretary  Cheney  cut  the  pro- 
gram to  20  aircraft,  and  Air  Force  offi- 
cials began  extolling  what  a  powerful 
warfighting  force  20  B-2  aircraft  would 
constitute— no  longer  necessarily  hav- 
ing a  strategic  nuclear  mission  to  at- 
tack what  used  to  be  the  Soviet  Union, 
but  now  it  would  fly  this  conventional 
operation  and  save  all  of  these  aircraft 
with  just  two  of  these  B-2  right  here. 

Which  should  we  believe,  Mr.  Presi- 
dent, the  Air  Force  argument  from  the 
fall  of  1991  or  the  Air  Force  argument 
from  the  spring  of  1992? 

This  is  not  an  isolated  case,  Mr. 
President.  In  June  of  last  year.  Air 
Force  officials  testified  to  the  Armed 
Services  Committee  that  "B-2  testing 
demonstrates  that  the  B-2  works."  The 
very  next  month,  the  B-2  failed  a  criti- 
cal test  of  its  steal thiness.  But,  need- 
less to  say,  the  Air  Force  did  not  both- 
er to  divulge  this  failed  test  until  Sep- 
tember, after  the  Senate  had  already 
voted  on  the  B-2. 

And  as  the  B-2's  observability  goes 
up,  so  does  its  cost.  This  year's  cost  es- 
timate is  $5.4  billion  higher  than  last 


year's,  and  there  is  nowhere  for  it  to  go 
but  up  from  that  point. 

I  think  Senators  ought  to  keep  in 
mind  this  history  of  Air  Force  manage- 
ment of  public  and  congressional  per- 
ceptions when  they  read  Air  Force 
statements  that  the  problem  with  the 
B-2s  stealthiness  has  been  fixed. 

Mr.  President,  as  we  have  stated 
many  times  on  this  floor,  the  Soviet 
Union  no  longer  exists  as  a  political 
entity.  Its  threat  has  been  diminished, 
although  certainly  not  eliminated. 
There  is  no  need  to  penetrate  Sovletr— 
or  Russian  airspace. 

But,  let  us  assume  it  comes  back.  Let 
us  assume  it  comes  back.  I  think  that 
is  not  likely  or  perhaps  even  feasible, 
but  suppose  they  reconstitute  the  So- 
viet Union.  Assume  there  is  a  resump- 
tion of  the  cold  war. 

We  still  would  not  need  this  bomber 
in  order  to  protect  the  national  secu- 
rity interests  of  this  country.  We  have 
a  B-IB,  which  we  have  paid  for  dearly. 
It  can  be  equipped  with  stealthy  cruise 
missiles.  Those  stealthy  cruise  missiles 
can  in  fact  perform  the  necessary  mis- 
sion to  decimate  any  enemy,  including 
a  resuscitated  Soviet  Union,  should 
that  ever  become  the  case. 

Mr.  President,  for  all  of  these  reasons 
I  urge  my  colleagues  to  once  and  for  all 
terminate  the  program.  Keep  the  15  we 
have,  then  move  forward.  I  reserve  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  I  yield  to  the  Senator 
from  California,  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  2 
minutes. 

Mr.  SE"^AIOUR.  Mr.  President,  I  rise 
in  strong  opposition  to  the  pending 
amendment  to  terminate  the  B-2  ad- 
vanced technology  bomber  program. 

We  have  heard  and  will  hear,  I  sup- 
pose, the  tired  litany  of  arguments 
about  the  exorbitant  cost  and  question- 
able capabilities  of  the  B-2.  This  air- 
craft poses  a  unique  challenge  to  the 
Senate  because  it  presents  us  with  an 
easy  chance  to  make  inflated  or  inac- 
curate claims  about  how  much  we 
spend  on  American  military  air  power. 
Press  secretaries  dream  about  weaving 
headlines  and  soundbytes  expressing 
opposition  to  the  B-2. 

Many  politicians  cannot  resist  this 
approach  to  making  decisions  on  public 
policy.  But  as  we  all  know,  this  ap- 
proach puts  the  truth  aside.  And  so 
today,  we  hear  that  the  President's  fis- 
cal year  1993  B-2  request  is  too  high 
and  unaffordable.  Yet  in  this  statement 
as  in  so  many  others  about  the  B-2.  the 
truth  fails  to  ring. 

We  fail  to  hear  the  truth  that  Con- 
gress and  the  American  taxpayer  have 
already  invested  $35  billion  in  the  re- 
search, development,  testing,  and  early 
production  of  this  system  first  re- 
quested by  a  Democratic  administra- 
tion. 


25834 


CONGRESSIONAL  RECORD— SENATE 


We  fail  to  hear  the  truth  that  is  the 
House  and  the  Senate  allowed  the  most 
efficient  annual  rate  of  B-2  production, 
the  aircraft's  per  unit  cost  would  at 
least  be  half  of  its  current  level. 

We  fail  to  hear  the  truth  that  20  B-2s 
Instead  of  16  B-2's  would  give  the  Na- 
tion a  45-percent  increase  in  combat 
firepower. 

We  fail  to  hear  the  truth  that  it 
would  actually  cost  $2  billion  more  to 
kill  the  B-2  Bomber  than  the  money  we 
would  save  by  passing  this  amendment. 
And  we  fail  to  hear  the  truth  that  the 
completion  of  the  President's  plan  for 
20  B-2's  would  increase  the  existing 
bomber  force  by  33  percent  with  only  a 
6-percent  increase  in  total  program 
cost. 

So  allow  me  to  state  the  most  reveal- 
ing truth,  Mr.  President:  If  we  pass  the 
pending  amendment.  Congress  will 
have  to  spend  significantly  more 
money  to  enforce  its  purpose  than  to 
finish  buying  the  remaining  B-2  air- 
craft that  it  would  eliminate. 

This  amendment,  therefor,  makes  no 
sense  from  either  a  financial  or  mili- 
tary point  of  view,  and  I  urge  my  col- 
leagues to  reject  it. 

Mr.  WARNER.  Mr.  President,  may  I 
ask  a  question  on  my  time  of  the  Sen- 
ator? Has  the  Senator  had  an  oppor- 
tunity, in  view  of  the  fact  that  this 
contract  has  a  heavy  impact  on  his 
State  of  California,  to  extrapolate  the 
number  of  lost  jobs  should  this  amend- 
ment be  adopted? 

Mr.  SEYMOUR.  The  best  we  can  esti- 
mate is  it  is  in  the  tens  of  thousands. 
It  would  decimate  many  defense  con- 
tractors    and     subcontractors— small 
businesses — that  support  this  project  in 
southern  California. 
Mr.  WARNER.  I  thank  the  Senator. 
Mr.  EXON  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Who 
yields  time  to  the  Senator  from  Ne- 
braska [Mr.  ExoN]? 

Mr.  NUNN.  Mr.  President,  I  yield  the 
Senator  from  Nebraska,  the  chairman 
of  the  Strategic  Subcommittee  and  our 
leader  in  this  area.  Senator  Exon,  10 
minutes. 

Mr.  EXON.  That  Is  fine.  I  may  not 
take  that  long,  but  I  appreciate  the 
courtesy  of  my  friend,  the  distin- 
guished chairman  of  the  committee. 

I  have  been  sitting  here  listening  to 
the  interesting  debate  on  the  B-2.  I 
guess  I  have  been  one  of  the  lead  forces 
for  the  &-2  program  from  the  time  that 
I  first  heard  about  it,  many,  many 
years  ago  when  it  w£is  a  classified  pro- 
gram. I  learned  about  it  when  Senator 
John  Stennis,  chairman  of  the  commit- 
tee, had  myself  and  one  other  Member 
of  the  committee  briefed  about  this, 
the  first  time  way  back  in  the  very  late 
1970's  sometime,  shortly  after  I  came 
to  the  Senate  and  became  a  member  of 
the  committee. 

I  think  we  do  not  need  to  take  a 
great  amount  of  time.  I  have  listened 
to  the  criticism,  which  I  think  is  legiti- 


mate criticism,  from  my  distinguished 
friend  and  colleague  from  the  State  of 
Michigan,  Senator  Levin. 

I  think  that  he  is  accurate  in  view  of 
the  fact  the  Air  Force  has  not  done  as 
good  a  job  as  it  could  have  done  or 
should  have  done  with  regard  to  mak- 
ing the  various  contractors  on  this  and 
other  programs  meet  what  many  of  us 
feel  are  at  least  some  of  the  increased 
legitimate  costs  to  the  contractors  and 
not  the  taxpayers  of  the  United  States. 
I  think  Senator  Levin  makes  some  ex- 
cellent points. 

I  have  listened  with  interest  to  the 
Senator  from  Maine  tearing  the  Air 
Force  apart,  criticizing  the  Air  Force 
for  false  and  irrelevant  information 
that  they  have  given  us  from  time  to 
time.  I  must  say  that  I  share  at  least  a 
part  of  the  concerns  of  the  Senator 
from  Maine  in  this  regard. 

I  only  say  that  we  are  not  here  to  de- 
cide whether  we  are  going  to  launch  a 
brand  new  B-2  bomber  purchase  pro- 
gram. We  are  here  today  to  recognize 
the  fact  that  this  program,  which 
started  out  at  132  bombers  at  a  time- 
frame when  most  reasonable  people  in 
the  United  States,  including  most  of 
the  Members  on  both  sides  of  the  aisle 
of  the  Armed  Services  Committee,  and 
on  both  sides  of  the  aisle  in  the  U.S. 
Senate,  were  concerned,  and  certainly 
legitimately  so.  under  that  scenario  of 
the  rising  continued  threat  of  the  then 
all-powerful  Soviet  Union. 

So  when  we  go  through  some  of  these 
criticisms  today.  I  hope  that  in  all  fair- 
ness we  will  keep  in  mind  that  when 
the  Carter  administration  authorized 
the  first  research  and  development  on 
the  B-2  program,  when  it  was  embraced 
by  the  Reagan  administration,  and  re- 
embraced  by  the  Bush  administration 
when  that  administration  took  over, 
we  did  not  have  the  rosy  scenario  that 
we  have  now  with  regard  to  a  much  re- 
duced military  force  in  Russia  and  the 
former  Soviet  Union,  certainly  not  the 
superpower  that  it  was  that  caused  us 
to  build  the  B-2  in  the  first  place. 

Therefore,  all  the  criticism  that  we 
try  and  heap  on  the  Air  Force  officials 
at  this  time,  some  of  it  legitimate,  I 
emphasize,  Mr.  President,  I  think 
should  be  cast  in  the  light  of  the  deci- 
sionmaking process  that  all  of  us  were 
involved  in  making  at  that  time. 

The  chart  that  the  Senator  from 
Maine  has  used  with  regard  to  the  sell- 
ing by  the  Air  Force  of  75  aircraft,  if 
they  had  75  aircraft,  how  much  of  this 
other  type  of  aircraft  they  would  not 
need,  it  is  the  same  chart  that  I  believe 
I  first  used  on  the  floor  of  the  U.S.  Sen- 
ate to  justify  the  purchase  of  75.  the  re- 
duction from  130  down  to  75  at  a  time 
when  the  Soviet  Union  was  still  a  via- 
ble superpower. 

So  I  have  heard  all  these  arguments 
before.  We  are  hearing  them  again. 
There  is  some  legitimate  basis,  in  fact, 
with  regard  to  some  of  the  criticisms  of 
the  program.  I  am  not  certain  that  it  is 
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proper  at  this  time  to  get  into  talking 
about  how  many  jobs  are  going  to  be 
lost  in  California  or  elsewhere  if  we 
close  down  the  B-2  program  at  16  rath- 
er than  20. 

Sad  as  that  is.  it  is  true.  Sad  as  that 
is.  it  is  necessary  to  scale  back  much  of 
our  military-industrial  complex  and 
there  is  going  to  be  some  pain  and  suf- 
fering and  loss  of  jobs  in  that  regard. 

But  the  wholesale  spending  of  bil- 
lions and  billions  of  dollars  each  year, 
the  wholesale  borrowing  of  more  and 
more  dollars  in  the  trillions  of  dollars, 
it  has  to  come  to  an  end. 

I  will  simply  say  that  I  do  not  think 
we  need  to  go  through  a  whole  lot  of 
talk  today  with  regard  to  whether  or 
not  we  should  build  four  more  aircraft. 
If  we  were  talking  about  going  up  for  20 
or  30  or  40  more  aircraft,  then  some  of 
the  arguments  that  have  been  made  on 
the  floor  would  be  justified. 

The  fact  of  the  matter  is.  Mr.  Presi- 
dent, that  we  have  $35  billion-plus  for 
research  and  development  and  develop- 
ment of  a  whole  new  type  of  program 
to  produce  a  military  aircraft  where 
the  B-2  program  broke  leadership 
ground  with  regard  to  how  we  went 
about  building  this  new  aircraft. 

The  point  that  I  think  we  should 
make  is  that  we  have  now  scaled  back 
the  original  132  purchase  program  down 
to  75,  now  down  to  20.  We  have  already 
authorized  16,  and  there  is  no  argument 
about  that. 

We  are  doing  a  lot  of  shuffling  of 
facts  and  figures  in  argument  on  the 
floor  of  the  Senate  today,  in  my  view 
to  allow  those  people,  some  who  have 
honestly  and  with  conviction  opposed 
the  B-2  program  for  a  long,  long  time 
by  simply  saying  I  told  you  so,  you  are 
wrong.  I  am  not  here  to  argue  that,  Mr. 
President.  I  am  simply  saying  that  I 
hope  before  it  is  agreed  we  were  wrong, 
we  try  and  put  everybody  in  the  place 
that  we  were  in  when  these  decisions 
were  made. 

Suffice  it  to  say,  Mr.  President,  if  we 
take  what  the  opponents  of  the  pur- 
chase of  the  last  four  aircraft  propose 
today,  we  are  being  penny  wise  and 
pound  foolish.  I  have  said  that  we  have 
$5  billion-plus  invested  in  the  program 
today.  It  would  not  have  been  such  an 
expensive  program  per  plane  had  we 
bought  132.  but  we  are  not  going  to  do 
that.  We  are  not  going  to  buy  75.  We 
are  now  down  to  20. 

It  is  penny  wise  and  pound  foolish. 
Mr.  President,  because  of  advanced 
parts  purchases,  because  what  it  would 
cost  us  to  get  out  of  the  contracts  pres- 
ently in  existence  for  the  purchase  of 
the  four  additional  aircraft.  We  would 
find  if  we  canceled  the  program  today 
and  did  not  build  the  additional  four 
aircraft,  that  we  would  be  throwing 
away  about  40  percent  of  the  money  be- 
cause it  is  going  to  cost  us  about  40 
percent  of  what  the  four  new  airplanes 
would  cost  just  to  take  the  unwise  ac- 
tion  that   is   being  suggested   on   the 
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floor  of  the  Senate  today  to  not  buy 
the  additional  four. 

I  wish  that  everyone  would  honestly 
forget  all  the  arguments  that  have 
been  made  in  the  past,  right,  wrong  or 
indifferent,  and  come  to  the  realization 
that  it  has  now  been  agreed  by  the  ad- 
ministration, by  the  Air  Force,  by  the 
House  of  Representatives  that  we 
should  put  the  B-2  program  to  rest  and 
give  it  a  decent  burial  as  far  as  new 
procurement  is  concerned  by  cutting  it 
off  at  20. 

I  hope  that  the  Senate  will  not  try 
and  have  old  rivalries,  old  discussions, 
old  arguments  used  time  and  time 
again  today  essentially  to  prove  that 
because  someone  disapproved  the  B-2 
in  the  past  they  were  right  after  all. 
The  facts  of  the  matter  are,  if  we  have 
20  of  the  B-2  aircraft,  they  are  going  to 
play  a  very  key  role  in  the  national  se- 
curity interests  of  the  United  States  in 
the  future.  By  and  large,  we  are  still 
depending  on  the  B-52.  Most  of  the  B- 
52  aircraft  today  are  older  than  the  pi- 
lots who  are  flying  them.  So  I  do  not 
believe  it  is  wrong,  I  do  not  believe  it 
is  wasteful  to  put  the  B-2  program  to 
bed  and  give  it  a  decent  burial  by  buy- 
ing only  four  more. 

If  we  do  buy  the  four  more,  given  the 
circumstances  we  are  in,  the  record 
will  clearly  show  that  the  last  four  B- 
2's  we  purchased  were  the  cheapest 
ones  of  the  20. 

Let  me  say,  Mr.  President,  that  hind- 
sight is  always  better  than  foresight, 
but  those  who  are  now  storming  in 
with  arguments  about  how  wrong  this 
program  has  been  from  the  beginning 
are  not  addressing  the  fact  that  when 
the  aircraft  was  designed  and  origi- 
nally authorized,  the  billions  of  dollars 
that  have  been  poured  in  it  since  that 
first  start  were  done  at  a  time  when 
many  felt,  and  maybe  justifiably  so, 
had  the  Soviet  Union  not  disintegrated 
as  a  major  military  power,  the  B-2  Pro- 
gram could  have  been  and  might  have 
been  salvation  as  far  as  our  nuclear  de- 
terrent is  concerned. 

I  simply  wind  up  by  saying  I  think  we 
are  spending  too  much  time  on  it.  I 
hope  that  we  would  have  the  vote  as 
soon  as  possible.  If  the  Senate,  in  its 
lack  of  what  I  would  consider  sound 
reason  and  judgment,  cut  off  the  pro- 
gram at  16,  that  might  make  some  of 
those  who  have  fought  this  program 
from  the  beginning  feel  very  good.  I 
would  suggest,  Mr.  President,  in  all 
candor  I  do  not  believe  that  would  be  a 
wise  thing  to  do.  And  once  again  let  us 
give  B-2  a  final  resting  place  at  20  and 
move  ahead  from  there. 

I  reserve  the  remainder  of  my  time, 
and  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Will  the  Senator  yield 
for  one  clarification,  one  question  I 
might  ask  of  the  Senator. 

Mr.  NUNN.  Mr.  President,  might  the 
Senator  use  his  time. 


How  much  time  do  I  have  remaining? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  13>/i2  minutes  re- 
maining; the  Senator  from  Vermont  4 
minutes  and  15  seconds. 
Mr.  LEAHY.  I  will  do  it  on  my  time. 
Then    on   my    time,    Mr.    President, 
could  I  ask  the  Senator  from  Nebraska, 
1  understood  him  to  say  that  there  are 
contracts  already  signed  for  four  addi- 
tional  B-2"s.   It  is  my   understanding 
there  are  no  such  contracts.  Did  I  mis- 
understand    the     Senator     from     Ne- 
braska? 

Mr.  EXON.  Let  me  clarify  that  point. 
The  point  I  am  making  is  with  the  con- 
tracts that  we  have  out  to  purchase 
some  of  the  essential  parts  and  mate- 
rial that  would  go  into  the  new  air- 
plane, we  would  be  really  throwing 
money  down  a  rathole,  throwing  those 
parts  away  in  a  dump  heap.  Also,  if  we 
go  to  that  proposition,  yes,  I  believe 
that  we  may.  indeed,  have  some  con- 
tracts which  we  are  in  that  would 
allow  us  to  buy  and  contract  these  four 
additional  aircraft  and  let  us  have 
some  expense  we  otherwise  would  not 
have  and  also  have  no  airplane,  if  we 
take  the  suggestion  of  the  Senator 
from  Vermont. 

I  must  say,  though,  that  the  remarks 
I  have  been  making  did  not  necessarily 
include  the  Senator  from  Vermont.  The 
Senator  from  Vermont  has  had  a 
steady  course  of  opposition  to  the  B-2, 
and  I  certainly  agree  with  some  of  his 
statements  of  the  way  things  turned 
out.  I  would  simply  say  and  urge  we 
recognize  that  for  the  limited  amount 
of  money  we  would  spend  on  four  addi- 
tional B-2  aircraft,  once  again  this 
would  be  the  cheapest  of  the  20  B-2  air- 
craft we  would  have  bought  because 
the  research  and  development  and  the 
parts  we  have  on  hand  could  be  built  at 
a  considerable  less  per  plane  cost  than 
would  be  the  previous  16. 

Mr.  LEAHY.  Mr.  President,  I  would 
note,  though,  the  bottom  line  is  that 
there  are  no  contractual  obligations 
for  four  additional  planes.  If  there  are, 
it  is  different  than  what  the  Air  Force 
has  told  the  Appropriations  Commit- 
tee. I  assume  they  have  been  accurate 
in  their  discussions  that  there  are  no 
contracts  for  four  additional  planes. 

I  reserve  the  remainder  of  my  time. 

Mr.  NUNN.  Mr.  President,  how  much 
time  do  we  have  remaining  on  each 
side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  1  minute  49  sec- 
onds remaining.  The  Senator  from 
Georgia  has  13  minutes  and  29  seconds. 

Mr.  NUNN.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  South 
Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  THUR- 
MOND]. 

Mr.  THURMOND.  Mr.  President,  over 
the  past  several  years,  the  Senate  has 
heard  all  the  arguments  both  pro  and 
con  on  the  B-2  Prograjn,  and  therefore 
I  will  limit  my  remarks. 


Mr.  President,  it  should  be  no  sur- 
prise that  I  rise  in  support  of  the  B-2 
Program.  I  have  supported  the  B-2  Pro- 
gram from  its  inception.  However,  like 
many  of  my  colleagues,  this  support 
has  fluctuated  as  the  cost  per  aircraft 
has  increased  and  questions  about  its 
stealth  capability  have  surfaced. 

Mr.  President,  the  administration 
has  requested  $2.6  billion  for  the  pro- 
curement of  four  B-2  bomber  aircraft. 
The  committee  authorized  this  request, 
plus  the  one  aircraft  conditionally  au- 
thorized in  the  fiscal  years  1992  and 
1993  National  Defense  Authorization 
Act.  This  authorization  would  com- 
plete the  B-2  bomber  program  at  a 
total  of  20  operational  B-2  bombers,  as 
requested  by  the  President.  The  pro- 
jected cost  of  these  additional  bombers 
is  $3  billion  more  than  the  15  already 
authorized. 

In  a  letter  to  Chairman  NuNN,  the 
Secretary  of  the  Air  Force  stated: 

We  believe  the  $44.4  billion  number  con- 
tained in  the  President's  Amended  FY  93 
Budget  and  the  Air  Force  FY  94  Program  Ob- 
jective Memorandum  fully  funds  all  known 
tasks  to  complete  construction  and  make 
fully  operational  the  20  B-2  production  air- 
craft. 

In  the  same  letter  the  Secretary  indi- 
cates that  the  cost  of  the  15  B-2"s  al- 
ready authorized  would  total  $41.8  bil- 
lion. Mr.  President,  the  additional  $3 
billion  for  five  bombers  will  signifi- 
cantly enhance  the  B-2  fleet's  capabili- 
ties. Significant  amongst  these  is  the 
ability  to  deliver  an  additional  250,000 
pounds  of  bombs  on  enemy  targets  any- 
where in  the  world.  To  give  you  a  bet- 
ter perspective  on  this  ability,  consider 
that  it  would  take  approximately  360 
Tomahawk  cruise  missiles  to  deliver 
this  same  quantity  of  explosives  at  a 
cost  of  $1.3  million  per  missile.  I  have 
no  doubt  that  my  colleagues  will  agree 
with  me  that  in  comparison  the  B-2  is 
cost  effective,  especially  since  the  B-2 
can  be  reused. 

In  regard  to  concerns  about  the  B-2'2 
ability  to  meet  its  announced  stealthi- 
ness,  let  me  advise  the  Senate  that  this 
is  a  bogus  charge.  Recent  tests  have 
demonstrated  that  the  B-2  can  meet 
these  specifications.  This  fact  was  re- 
layed by  Secretary  Rice  to  the  Armed 
Services  Committee  in  a  letter  dated 
July  21,  1992.  Mr.  President,  I  ask  unan- 
imous consent  that  this  letter  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  of  the  air  Force, 

Washington.  DC.  July  21. 1992. 
Hon.  Sam  Nunn, 

Chairman.  Committee  on  Armed  Services.  U.S. 
Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  Last  fall  we  reported 
an  anomaly  in  the  test  results  for  one  area  of 
the  spectrum  in  our  ongoing  B-2  low  observ- 
able testing  program.  Since  that  time,  we 
have  been  hard  at  work  on  the  issue.  This 
work  has  concentrated  on  three  possible  op- 
tions to  address  this  anomaly. 

We  have  now  determined  that  one  of  these 
approaches  will  enable  us  to  meet  the  speci- 
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flcatlons.  We  will  continue  to  work  the  other 
two  options  and  make  a  final  configuration 
decision  sometime  later  this  year.  We  will 
then  provide  a  full  report. 

If  desired,  we  are  prepared  to  present  you 
the  current  test  results  and  our  conclusions 
to  date. 

Sincerely, 

Donald  B.  Rice. 

Mr.  THURMOND.  Mr.  President.  I  am 
confident  that  the  B-2  will  meet  all  of 
our  expectations  and  therefore  urge  my 
colleagues  to  reject  this  amendment. 
The  B-2  will  provide  this  Nation  un- 
precedented capabilities  well  into  the 
next  century.  It  is  time  to  make  a  final 
commitment  to  the  B-2  and  cease  this 
annual  debate. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Nine 
minutes  and  eighteen  seconds. 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  reserve  3  minutes  and  would 
like  to  be  notified  when  6  minutes  have 
expired. 

Mr.  President,  I  believe  the  issue  this 
year  on  the  B-2  can  be  stated  very  sim- 
ply. Should  we  stop  the  program  at  15 
B-2's  now  or  should  we  finish  the  20  B- 
2's  flying  or  under  construction? 

To  answer  this  question,  Mr.  Presi- 
dent, we  need  only  to  look  at  a  few 
facts  about  the  B-2's  status,  its  funding 
and  its  capabilities.  We  can  start  by 
asking  how  much  more  it  will  cost  to 
end  up  with  20  fully  operational  B-2 
bombers  rather  than  15  fully  oper- 
ational B-2"s.  The  Air  Force  tells  us 
that  20  B-2's  will  cost  $44.4  billion  over- 
all, while  15  B-2's  will  cost  541. 8  billion. 

Thus,  by  straight  arithmetic,  the 
cost  difference  for  five  more  oper- 
ational B-2's  is  $2.6  billion,  which  rep- 
resents 6  percent  of  the  total  acquisi- 
tion cost.  So  we  are  talking  about,  this 
morning,  whether  to  spend  6  percent  of 
the  total  acquisition  cost  to  buy  five 
more  operational  B-2  bombers. 

We  need  to  recognize  that  if  the 
Leahy  amendment  passes,  the  Air 
Force  says  we  will  incur  some  $800  mil- 
lion in  termination  costs.  I  know  the 
Chair  is  very  familiar  with  termination 
costs,  having  been  very  forceful  on  that 
issue  on  the  Sea  Wolf  debate  earlier 
this  year. 

So  we  are  going  to  spend  $800  million 
to  terminate  this  program  if  the  Leahy 
amendment  passes.  That  is  what  the 
Air  Force  said. 

In  addition  to  that.  Mr.  President,  we 
will  be  scrapping  an  investment  of 
some  $1.4  billion  in  long-lead  structural 
items  that  have  already  been  produced 
for  the  last  five  B-2's.  Thus,  the  Leahy 
amendment,  in  effect,  will  cost  the  tax- 
payers some  $2.2  billion.  That  is  what 
we  would  have  already  spent  on  $1.4 
billion  worth  of  spares,  which  we  will 
get  no  use  out  of,  or  very  little  use  out 
of.  And  that  is  what  we  will  spend  in 
terms  of  $800  million  representing  ter- 
mination costs. 


So  we  spend  $2.2  billion  and  get  no 
more  B-2's  if  the  Leahy  amendment 
passes.  We  spend  $2.6  billion  to  com- 
plete the  next  five  B-2's  if  the  Leahy 
amendment  does  not  pass. 

The  capability  is  very  significant. 
What  capability  do  we  gain  by  having 
20  B-2's  rather  than  15?  Some  people 
might  say,  by  simple  arithmetic,  that 
you  get  five  more — that  is  one-third 
more — and  that  we  would  have  one- 
third  more  capability. 

But  in  terms  of  war-time,  war-fight- 
ing capability,  that  is  not  correct.  For 
any  short-warning  crisis,  we  can  ex- 
pect, on  average,  about  four  B-2's  to  be 
unavailable — and  this  is  true  with 
every  aircraft  and  almost  every  weap- 
ons system.  About  four  B-2's  would  be 
unavailable  because  they  are  in  over- 
haul, or  routine  maintenance,  or  per- 
haps in  some  form  of  being  modified. 

Thus,  our  war-fighting  commanders 
in  chief  could  expect  to  have  11  mis- 
sion-capable B-2's  if  we  had  a  total  in- 
ventory of  15;  if  we  have  a  total  of  15- 
B-2's,  we  will  have  about  11  of  them 
available  for  combat  power  on  short 
notice.  If  we  have  more  notice  than 
that,  hopefully  we  could  muster  an- 
other aircraft  or  two.  So  that  is  the 
case  if  the  Leahy  amendment  passes. 

It  is  the  mission-ready  totals  that 
represent  available  combat  power.  If 
we  have  a  total  of  20  B-2's  we  would 
have  16  of  the  ready.  That  represents  45 
percent  more  capability  than  11  mis- 
sion-ready B-2's  out  of  15  total.  Thus, 
the  last  five  B-2's  really  do  matter. 
They  provide  about  45  percent  more 
punch  for  only  6  percent  of  the  total 
acquisition  costs. 

Even  the  House  of  Representatives, 
who  have  been  most  skeptical  of  the  B- 
2  program,  understood  well  the  value 
for  dollar  expended  in  going  ahead  with 
the  B-2  in  their  bills — both  the  appro- 
priations bill  and  authorization  bill— to 
buy  20  B-2's:  45  percent  more  capability 
for  6  percent  more  dollars  in  terms  of 
the  overall  program  costs:  $2.6  billion 
for  45  percent  more  capability. 

The  House  has  authorized  the  com- 
pletion of  the  20  B-2  program,  Mr. 
President.  And  the  Senate— by  arith- 
metic, by  logic,  by  analysis,  by  any 
kind  of  consideration  of  both  econom- 
ics and  taxpayer  value,  and  national 
security— should  follow  their  example 
and  reject  the  Leahy  amendment. 

Mr.  President,  I  want  to  make  one 
other  point.  We  have  a  chart  in  the 
back;  I  have  a  small  copy  of  that  chart 
in  my  hand.  It  is  a  duplicate. 

We  had.  at  the  beginning  of  this  do- 
bate  this  morning,  a  little  discussion 
about  risk.  The  major  risk  we  try  to 
avoid  by  our  policy  in  the  United 
States  is  risk  to  human  beings.  We  are 
trying  to  make  sure  if  we  go  to  war  we 
do  not  risk  unnecessarily  the  lives  of 
our  young  men  and  women. 

Mr.  President,  in  the  recent  Persian 
Gulf  war,  if  Saddam  Hussein's  troops 
had  not  stopped  at  the  border  of  Ku- 


wait, if  they  had  gone  right  ahead  into 
Saudi  Arabia  before  the  United  States 
had  several  months  to  get  our  forces  in 
place,  what  would  we  have  been  able  to 
do?  Virtually  the  only  thing  we  would 
have  been  able  to  do  is  fly  long-range 
bombers  and  long-range  aircraft  off 
aircraft  carriers.  We  would  not  have 
been  able  to  put  many — if  any — short- 
range  attack-type  aircraft  in  the  field. 
We  would  have  been  relying  on  long- 
range  bombers. 

The  Senator  from  Iowa  said  this 
morning  that,  in  the  post-cold-war  era, 
we  were  not  going  to  have  the  same 
kind  of  bombing  missions.  Mr.  Presi- 
dent, we  want  to  bring  most  of  our 
troops  home  from  around  the  world.  We 
are  going  to  need  bombers  that  can  op- 
erate from  this  country  more  than  we 
ever  have  before,  for  conventional  mis- 
sions. There  is  no  doubt  about  that; 
anybody  would  know  that. 

We  are  going  to  have  more  of  our 
forces  here  at  home.  We  will  have  to  be 
able  to  project  power  more  from  our 
own  shores.  What  happens  if  we  send 
the  combinations  we  have  now  avail- 
able, that  can  go  in  after  a  hard  target 
that  is  fully  protected? 

Mr.  President,  that  chart  shows  how 
many  B-2's  we  have  to  send  in.  That 
would  be  two:  that  puts  four  people  at 
risk.  All  rest  of  the  military  personnel 
are  back  in  the  United  States.  We 
would  perhaps,  in  very  lone-range  mis- 
sions, have  some  tanker  support  re- 
quired, but  we  would  have  those  tank- 
ers based  in  the  United  States.  So  we 
would  have  to  expose  only  four  people 
in  the  theater,  with  two  B-2's. 

The  same  chart  shows  you  how  many, 
how  many  aircraft  with  precision 
weapons  we  would  have  to  have,  and 
how  many  we  would  have  to  expose  in 
that  column,  exactly  next  to  the  B-2. 
with  precision  and  stealth.  We  would 
have  to  have  eight  people  with  the  F- 
117's  and  eight  people  with  the  tankers, 
since  they  all  have  to  be  in  the  theater 
because  of  the  limited  range  of  the  F- 
117.  We  would  have  to  have  some  300 
people  on  the  ground  in  a  logistically 
insecure  place  at  the  outset  of  any  war. 

So  we  would  be  talking  about  expos- 
ing, in  the  best  alternative,  some  316 
people  to  the  theater  dangers  in  the 
early  stage  of  any  unforeseen  contin- 
gency, as  opposed  to  only  four  people 
with  B-2's. 

If  we  use  a  mix  of  F-16's,  F-15's,  F- 
lirs,  F-4G's,  and  KC-136"s— which  is 
the  third  column,  all  with  precision 
weapons  but  without  the  F-117  Stealth, 
we  would  have  to  have  100  people  in  the 
air,  the  total  of  air  crews,  and  we 
would  have  to  have  several  thousand 
people  on  the  ground  in  the  theater. 

Mr.  President,  we  are  willing  to  pay 
more  for  equipment  to  reduce  the  risk 
to  our  military  personnel. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MCCAIN.  Mr.  President,  I  have 
advocated  the  termination  of  the  B-2 
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for  over  2  years,  and  I  voted  for  the  ter- 
mination of  the  B-2  in  1990  and  1991. 
While  I  recognized  the  fact  that  the  B- 
2  was  an  outstanding  technical 
achievement,  I  felt  that  an  effort  to 
procure  75  to  132  B-2  bombers  in  an  era 
of  sharply  declining  defense  budgets 
would  lead  to  massive  further  cuts  in 
tactical  aviation,  strategic  airlift,  and 
the  other  high-priority  power  projec- 
tion forces  we  will  need  in  the  future. 
If  we  still  had  the  choice  we  had  2 
years  ago,  or  even  last  fall,  I  would 
still  vote  against  additional  funds 
being  spent  on  the  B-2.  I  would  still 
vote  to  use  the  money  to  support  other 
aspects  of  power  projection  like  tac- 
tical aircraft. 

The  issue  we  now  face,  however,  is 
not  whether  to  terminate  the  B-2,  but 
how  to  terminate  the  B-2.  We  are  not 
going  to  vote  on  buying  132  or  75  air- 
craft, we  are  going  to  vote  on  whether 
we  should  have  15  aircraft  or  20  when 
the  program  terminates. 

We  are  also  going  to  vote  after  an  ad- 
ditional year  of  spending  on  the  B-2, 
and  we  must  take  this  added  spending 
into  account.  We  will  not  be  voting  on 
future  expenditures  of  $25  billion,  $40 
billion,  or  more.  We  will  vote  on 
whether  to  spend  an  additional  $2,687 
million  for  aircraft  procurement  to 
fund  4  final  aircraft,  and  continue  fund- 
ing the  16  aircraft  already  authorized. 

If  we  could  still  produce  them,  I 
would  rather  vote  for  more  F-15E's.  If 
we  could  produce  them  before  the  year 
2000,  I  would  rather  vote  to  fund  the 
purchase  of  the  A-X.  The  Air  Force 
does  not.  however,  have  that  choice. 
Further,  if  we  do  not  vote  for  sufficient 
B-2'8  to  provide  a  minimal  strike  capa- 
bility we  risk  wasting  more  than  $40 
billion. 

Voting  for  an  amendment  to  termi- 
nate the  program  at  15  aircraft  would 
mean  giving  up  the  funds  we  have  al- 
ready spent  on  the  final  four  aircraft, 
and  20  percent  of  the  labor  and  mate- 
rial work  on  the  last  5  operational  air- 
craft is  already  completed— 1  from  fis- 
cal year  1992  and  4  from  fiscal  year 
1993.  We  are  already  committed  to 
spending  $41.8  billion  on  this  program, 
and  a  6-percent  increase  in  the  total 
cost  of  the  program  will  provide  a  near- 
ly 50-percent  increase  in  long-term 
operational  capability. 

As  a  result,  we  would  end  up  with  so 
few  B-2's  that  capping  the  progrram  at 
15  would  leave  us  with  the  worst  of 
both  worlds:  An  extremely  high  invest- 
ment with  almost  no  military  capabil- 
ity. With  15  aircraft,  we  will  have  only 
11  combat  ready  aircraft— 1  squadron- 
and  lack  the  mass  for  effective  rapid 
long-range  strategic  and  antiarmor  at- 
tacks. 

With  20  aircraft,  we  will  get  2  oper- 
ational squadrons  and  16  combat  ready 
aircraft.  This  will  give  us  the  strength 
to  launch  major  long  range  attacks 
against  typical  land  force  targets  in 
nations   like   Iraq,   North   Korea,   and 


Libya,  and  deploy  a  mix  of  B-2's,  car- 
rier aircraft,  and  cruise  missiles  that 
can  devastate  the  air,  air  defense,  and 
command  and  control  capabilities  of 
potential  threats. 

I  do  have  some  reservations  about 
the  remaining  technical  problems  in 
the  B-2,  but  the  program  cannot  be 
completed  unless  the  B-2  meets  all  its 
critical  performance  needs,  and  the 
manufacturer  ha.s  warranteed  the  air- 
craft. Equally  important,  the  overall 
strategic  situation  has  changed  sharply 
over  the  course  of  the  last  year. 

We  do  not  need  a  B-2  when  we  have 
other  options,  and  we  do  not  need  more 
than  a  minimal  B-2  force  today.  This, 
however,  is  1992,  not  1991,  and  our  cur- 
rent defense  plan  provides  far  less 
flexibility  than  the  one  we  had  a  year 
ago.  We  have  already  seen  a  precipitous 
decline  in  our  power  projection  capa- 
bilities, and  this  capability  will  decline 
sharply  in  the  future.  The  following 
changes  are  already  underway. 

We  have  terminated  the  F-15E,  far 
too  soon  in  my  opinion,  and  ended  all 
F-15  production  for  the  Air  Force  as 
part  of  last  year's  Defense  authoriza- 
tion bill. 

We  are  terminating  production  of  the 
F-16,  which  was  once  produced  at  230 
aircraft  per  year. 

The  demise  of  the  A-12  program  has 
delayed  the  production  of  a  new  long 
range  strike  fighter  into  the  Air  Force 
by  more  than  10  years— from  2002  to 
2012.  and  it  is  unclear  that  the  A-X  will 
now  be  funded  at  the  level  and  schedule 
we  need.  We  will  not  be  able  to  deploy 
the  A-X  into  the  Air  Force  before  the 
year  2013,  even  if  we  do  fully  fund  the 
program. 

We  are  funding  only  limited  and  slow 
upgrades  to  the  B-IB,  which  will  have 
substantially  less  capability  as  a  con- 
ventional bomber  than  we  once 
planned. 

We  have  seen  some  significant  tech- 
nical advances  in  the  conventional 
weapons  that  can  be  used  by  the  &-2 — 
including  the  joint  direct  attack  muni- 
tion, joint  standoff  weapon,  and  sensor 
fused  weapon. 

General  Powell's  base  force  plan  calls 
for  cutting  Air  Force  tactical  fighter 
wing  strength  from  38  to  26.5  wings, 
and  further  cuts  are  under  study  within 
the  Joint  Chiefs.  We  have  already  re- 
moved our  fighter  wing  from  Clark  Air 
Force  Base,  and  lost  a  key  staging 
point  for  Pacific  and  gulf  missions.  We 
have  closed  or  are  removing  our  air 
units  from  six  bases  in  Europe,  and  by 
the  end  of  fiscal  year  1992.  our  Euro- 
pean fighter/attack  forces  will  have 
been  cut  from  8.8  tactical  fighter  wings 
to  only  3.3.  We  will  remove  over  1.50  F- 
16s.  over  120  A-10"s.  and  our  F-lll's. 
One  of  the  two  key  staging  bases  in 
Spain  we  used  in  Desert  Storm  is 
closed,  and  one  is  on  standby  status. 

Once  again,  let  me  make  it  clear  that 
my  priorities  and  strategic  views  have 
not  changed.  If  circumstances  were  dif- 


ferent. I  would  prefer  to  use  the  B-2 
money  for  more  F-15E's  and  for  a  large 
force  of  long  range  strike  aircraft  like 
the  A-12  or  A-X.  The  fact  is.  however, 
that  we  now  need  the  extra  long  range 
striking  power  that  two  squadrons  of 
B-2's  can  give  us. 

I  would  also  stress  that  the  issue  is 
not  whether  to  terminate,  but  how  to 
terminate.  The  President  and  the  Con- 
gress have  now  accepted  the  position  I 
advocated  over  2  years  ago.  Further, 
this  vote  does  not  begin  to  give  us  the 
power  projection  capabilities  we  need 
for  the  future. 

Finally,  let  me  make  my  future  pri- 
orities clear.  It  is  even  more  important 
that  we  fund  the  C-17.  F-22,  and  an  air- 
craft like  the  A-X.  The  key  to  a  small- 
er Air  Force  is  one  with  certain  tech- 
nical superiority  in  aircraft,  muni- 
tions, and  electronic  warfare  over  any 
potential  enemy,  and  the  technical  and 
industrial  base  to  expand  in  a  crisis. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  1 
minute. 

Mr.  NUNN.  Mr.  President,  I  yield  to 
the  Senator  from  Virginia. 

Mr.  WARNER.  How  much  time  do  we 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  minute  and  a  half. 

Mr.  NUNN.  I  yield  the  remainder  of 

my  time  to  the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  join 

Chairman     Nunn     in     opposing     this 

amendment. 

Again,  I  think  the  most  persuasive 
argument,  certainly,  in  this  Senator's 
judgment,  is  the  need  for  this  Nation 
to  continue  to  move  forward  in  terms 
of  its  technology  to  save  American 
lives. 

That  is  precisely  what  this  particular 
aircraft  will  do.  It  enables  our  future 
Presidents  to  have  extraordinary  flexi- 
bility in  terms  of  dealing  with  the  hot 
spots  of  the  world. 

We  looked  at  this  chart  earlier  this 
morning  in  terms  of  the  relation  of  the 
number  of  aircraft  to  carry  out  a  mis- 
sion. As  we  move  forward  in  this  trou- 
bled world,  there  are  areas  where  a  sin- 
gle bombing  mission  could  make  the 
difference  to  free  up  hostages,  to  save 
American  lives,  not  only  in  terms  of 
the  airmen  flying  the  aircraft,  but  the 
American  hostages  that  could  be  en- 
trapped in  a  certain  situation. 

So  I  am  confident  that  this  is  the 
right  decision. 

I  also  would  like  to  read  into  the 
Record  a  statement  made  by  Governor 
Clinton,  who  said  as  follows,  on  the 
12th  of  August: 

If  you  are  going  to  phase  out  the  B-2.  I 
favor  going  to  20  planes  and  not  stopping  at 
16.  We  have  got  all  this  money  spent.  The  Air 
Force  says  they  need  20  to  have  a  full  com- 
plement. We  are  going  to  waste  a  lot  of 
money  if  you  don't  buy  20  aircraft.  So  1  was 
a  friend  of  the  B-2  program.  But  I  would  go 
for  20  instead  of  16. 

It  is  also  the  way  Senator  Gore  voted 
in  the  Senate. 
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To  me,  that  is  a  strong  bipartisan  po- 
sition. 

I  yield  the  floor. 

Mr.  LEAHY.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  49  seconds. 

Mr.  LEAHY.  Mr.  President,  we  have 
heard  the  debate.  We  are  going  to  vote. 
There  are  numbers. 

It  is  going  to  cost  money  to  stop  at 
20:  it  is  going  to  cost  money  to  stop  at 
15. 

We  had  42  F-llls  in  the  Persian  Gulf. 
We  used  the  Department  of  Defense's 
chart;  10  B-2's  provides  twice  as  much 
payload  as  42  F-lll's.  With  15  B-2's.  we 
certainly  have  enough.  But  I  still  ask 
Senators  to  think  of  the  anomaly.  On 
one  day,  the  administration  is  saying 
we  need  to  send  foreign  aid  to  Moscow. 
The  next  day  they  are  saying  we  need 
to  have  a  bomber  that  can  get  through 
the  defenses  and  bomb  Moscow. 

I  only  hope  that  if  we  are  going  to  do 
both,  we  try  not  to  have  them  arrive  on 
the  same  day,  because  the  message  gets 
kind  of  muddled.  This  is  the  craziness 
of  what  we  face.  Let  us  start  spending 
some  of  this  money  on  the  needs  we 
truly  have. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Senator 
Levin  is  recognized. 

Mr.  LEVIN.  Mr.  President,  the  July 
17,  1992,  letter  of  Secretary  Rice  to 
Senator  Nunn,  regarding  the  manage- 
ment of  the  B-2  program  is  in  error. 

First,  with  regard  to  the  B-2  war- 
ranty requirements  in  section  117(d)  of 
Public  Law  101-189,  it  makes  a  number 
of  misleading  and  inaccurate  state- 
ments. These  include  the  following: 

First,  the  letter  states: 
The  Air  Force  negotiation  team  took  ag- 
gressive action  to  ensure  the  negotiated  war- 
ranty complied  with  the  law. 

In  fact,  although  the  Air  Force  asked 
the  contractor  in  November  1990  to  pro- 
pose a  price  on  a  warranty  cap  equal  to 
target  profit— in  compliance  with  the 
plain  terms  of  section  117— Air  Force 
officials  made  no  effort  at  all  to  nego- 
tiate this  provision  with  the  contractor 
or  to  have  it  included  in  the  contract. 

Air  Force  officials  told  my  staff  that 
the  contractor  submitted  a  ludicrous 
offer  in  response  to  the  Air  Force  re- 
quest, stating  that  they  would  charge 
the  Government  a  dollar  for  every  dol- 
lar of  added  warranty  coverage.  Air 
Force  documents  indicate  that  the  Air 
Force  never  submitted  a  counter- 
proposal and  never  attempted  to  nego- 
tiate with  the  contractor  over  the  cost 
of  this  proposal.  My  staff  was  told  that 
this  was  not  done  because,  far  from 
being  aggressive  negotiators.  Air  Force 
officials  were  happy  with  what  we 
had — a  limited  warranty  that  did  not 
comply  with  the  terms  of  section  117. 

Second,  the  July  17  letter  states: 

It  is  unrealistic  to  expect  the  contractor  to 
have  the  capability  to  accurately  forecast 
warranty  failures  and  the  associated  correc- 


tive action  costs  in  areas  that  have  yet  to  be 
tested. 

However,  the  B-2  contract  expressly 
provides  that  the  contractor  is  only  re- 
sponsible to  attain  the  same  level  of 
performance  as  has  already  been  at- 
tained and  accepted  by  the  Govern- 
ment upon  completion  of  the  test  pro- 
gram. It  is  not  unrealistic  to  require 
the  contractor  to  meet  the  same  stand- 
ard that  it  has  already  met  under  the 
test  program.  In  any  case,  this  is  what 
section  117  requires. 
Third,  the  July  17  letter-states: 
The  contractor  has  greater  financial  re- 
sponsibility for  corrective  actions  than 
under  the  original  warranty,  in  that  the  war- 
ranty limit  for  the  correction  of  essential 
performance  and  design  and  manufacturing 
defects  was  raised  from  $100  million  for  the 
first  five  LRIP  aircraft  to  $250  million  for  all 
10  LRIP  aircraft. 

However,  the  letter  fails  to  mention 
that  this  $50  million  increase  in  the 
warranty  cap  was  proposed  by  the  con- 
tractor to  cover  a  specific  known  prob- 
lem with  the  aft  section  of  the  air- 
craft—which the  contractor  was  reluc- 
tant to  price—or  that  the  contractor 
was  given  a  $10  million  increase  in  tar- 
get profit  as  consideration  for  this  in- 
crease in  the  cap. 

Fourth,  the  letter  states  that,  be- 
cause of  the  unlimited  materials  and 
workmanship  coverage  in  the  contract, 
all  the  contractor's  target  profit  for 
the  second  five  aircraft  is  at  risk  as 
prescribed  by  law.  However,  it  is  incon- 
ceivable that  materials  and  workman- 
ship defects  on  the  B-2  could  add  up  to 
anywhere  near  as  much  as  $700  mil- 
lion— the  contractor's  target  profit  for 
the  second  five  aircraft. 

The  letter  does  not  provide,  nor  has 
the  Air  B'orce  ever  provided,  any  reason 
to  believe  that  the  contractor's  actual 
liability  for  the  narrow  category  of  de- 
fects covered  could  be  as  much  as  $700 
million.  In  the  absence  of  any  such  in- 
dication, the  argument  is  tantamount 
to  saying  that  the  Air  Force  could  have 
complied  with  section  117  by  leaving 
any  category  of  defects  unlimited,  re- 
gardless how  narrow.  For  example,  if 
the  Air  Force  had  placed  an  artificially 
low  cap  on  all  defects  except  defects  in 
one  wing  of  the  aircraft,  it  could  have 
made  the  same  argument — that  be- 
cause defects  in  one  wing  could  theo- 
retically exceed  the  contractor's  target 
profit  for  the  entire  aircraft,  the  limi- 
tation would  be  permissible.  This  argu- 
ment is  not  only  inconsistent  with  the 
plain  intent  of  section  117,  it  is  an  ab- 
surd twisting  of  the  plain  words  of  the 
statute. 

Fifth,  the  letter  states  that  the  i"e- 
duction  of  the  program  from  132  to  75 
aircraft,  and  then  to  20  aircraft  "in- 
creases contractor  risk  in  planning  and 
projecting  warranty  coverage  for  the 
fleet."  This  statement  io  plainly 
wrong.  In  a  132-aircraft  program,  the 
contractor  would  be  responsible  for  en- 
suring that  all  132  planes  met  the  con- 
tract requirements.    In  the  case  of  a 
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failure  to  meet  essential  performance 
characteristics,  the  cost  of  retrofitting 
all  132  aircraft  could  potentially  run 
into  the  billions  of  dollars.  In  a  20-air- 
craft  program,  the  number  of  aircraft 
over  which  risks  may  be  spread  is  re- 
duced, but  so  too  is  the  risk  itself. 

Sixth,  finally,  the  letter  states  that 
the  chart  I  used  at  the  armed  services 
hearing  inaccurately  compares  the 
"warranty  cap  per  aircraft— $20  and  $25 
million"— to  the  total  target  profit  on 
each  contract. 

The  chart  that  I  used  at  the  hearing 
compares  the  contractor's  full  five- 
plane  share  of  warranty  costs— at  tar- 
get cost — to  the  contractor's  projected 
five-plane  profits,  also  at  target  cost. 
The  warranty  cap  in  the  first  5-plane 
contract  was  $100  million.  Because  this 
cap  was  included  within  the  contract's 
80/20  shareline.  however,  the  contrac- 
tor's total  liability— at  target  cost — 
was  only  $20  million.  The  warranty  cap 
in  the  new  10-plane  contract  is  $250 
million— or  $125  million  for  the  second 
5  planes.  Again,  this  cap  was  included 
within  the  80/20  shareline,  so  the  con- 
tractor's total  liability — at  target 
cost— is  still  only  $25  million. 

The  contractor's  liability  on  a  per 
aircraft  basis  is  even  lower — $4  million 
per  plane  on  the  first  5-plane  contract, 
and  $5  million  per  plane  on  the  new  10- 
plane  contract.  Those  numbers  com- 
pare to  the  contractor's  target  profits 
of  $50  million  per  plane  for  the  first 
five  planes  and  $140  million  per  plane 
for  the  second  five  planes. 

Mr.  President,  I  have  decided  to  op- 
pose further  B-2  bomber  procurement 
because  several  things  have  happened 
in  the  last  year  that  have  persuaded 
me  we  should  stop  at  the  current  level 
and  save  the  $2.6  billion  this  year.  Let 
me  describe  the  two  reasons  for  my  de- 
cision to  oppose  this  year's  funding  for 
the  B-2. 

First,  in  January  of  this  year  Presi- 
dent Bush  revised  his  position  and  an- 
nounced that  the  B-2  program  would  be 
reduced  from  70  to  20  aircraft.  When 
the  Secretary  of  Defense  was  asked  in 
an  Armed  Services  Committee  hearing 
how  the  administration  had  decided  on 
the  number  20,  he  responded  as  follows: 

Senator,  the  important  consideration  on 
the  B-2  and  the  number  20  *  *  *  is  that  there 
are,  in  addition  to  the  16  already  authorized, 
there  are  four  more  for  which  we've  commit- 
ted long  lead  money.  That  gets  us  to  the  20 
number  and  that's  why  we've  asked  specifi- 
cally for  20  at  this  point. 

Mr.  President,  the  Secretary  of  De- 
fense justified  the  choice  of  the  number 
20  B-2's  on  the  basis  that  we  had  "com- 
mitted long  lead  money"  for  4  addi- 
tional bombers.  He  offered  no  military 
justification.  He  offered  no  analysis  of 
the  threats  to  the  United  States  or  the 
military  need  for  a  certain  increment 
of  additional  stealthy  bomber  capabil- 
ity. Instead,  he  justified  spending  $2.6 
billion  more  for  additional  B-2  bombers 
on  the  basis  that  we  had  already  begun 
to  spend  money  on  them. 
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Mr.  President,  we  cannot  base  our 
national  security  and  defense  spending 
decisions  on  the  justification  that  we 
should  spend  more  money  because  we 
are  already  spending  money  or  have 
spent  money.  Indeed,  as  the  Defense 
budget  shrinks,  it  is  imperative  that 
we  make  fiscally  prudent  choices  based 
both  on  what  we  need  for  our  security 
and  what  we  can  afford.  The  Secretary 
of  Defense  would  not  have  been  able  to 
terminate  a  number  of  defense  pro- 
grams he  correctly  canceled  if  he  had 
used  the  rationale  that  long-lead  items 
had  already  been  purchased  for  further 
items. 

This  does  not  mean  that  one  cannot 
find  an  explanation  for  how  the  four 
bombers  in  the  administration's  re- 
quest would  add  some  additional  capa- 
bility to  the  current  fleet.  Indeed,  the 
Air  Force  has  produced  such  an  expla- 
nation. 

There  is  little  credibility  for  Air 
Force  new  justification  for  20  B-2 
bombers.  In  June  1991,  the  Secretary  of 
the  Air  Force  told  the  Armed  Services 
Committee  that  a  force  of  75  planes 
was  essential  for  conventional  mis- 
sions. 

Secretary  Rice  said  the  following  in 
June  1991: 

The  best  independent  studies  show  that  the 
kind  of  conventional  operations  which  would 
call  strongrly  for  use  of  the  capabilities  the 
B-2  offers,  demand  forces,  operational  forces, 
in  the  rang:e  of  40,  50.  60  bombers,  depending 
on  what  rangre  of  scenarios  you  are  examin- 
ing. 

Those  levels  of  operational  forces  happen 
to  fit  very  well  with  the  program  of  a  total 
buy  of  75  aircraft  that  we  have  proposed, 
which  we  believe  will  sustain  a  force  at  60  or 
a  little  larger,  operational  force  of  that  size 
over  the  full  lifetime  of  the  B-2  in  the  force. 
Now  the  administration  tells  us  a 
year  later  that  we  can  stop  the  B-2  pro- 
gram at  20  planes.  That  tells  me.  Mr. 
President,  that  the  number  20  is  not  a 
necessary  figure.  It  also  tells  me  that 
the  four  final  bombers  requested  this 
year  are  not  worth  $2.6  billion. 

Mr.  President,  there  is  a  second  rea- 
son I'll  vote  "no"  this  year.  The  Air 
Force  has  decided  to  ignore  the  war- 
ranty law  which  is  aimed  at  protecting 
the  taxpayers  from  another  B-1  fisisco. 
I  first  became  concerned  about  the 
management  of  this  program  in  1989, 
when  I  learned  that  the  warranty  pro- 
vision in  the  B-2  contract  list  for  the 
first  5  planes  narrowly  limited  the  con- 
tractor's responsibility  for  fixing  de- 
fects caused  by  its  own  performance. 
Because  of  this  limit  on  the  contrac- 
tor's liability,  the  taxpayers  would  be 
required  to  pick  up  the  tab  for  fixing 
contractor-caused  defects  in  the  B-2.  A 
similar  limit  on  contractor's  liability 
in  the  B-1  contract  cost  the  taxpayers 
more  than  $1  billion  in  that  program. 

Air  Force  estimates  of  the  cost  of  the 
B-2  program  cannot  be  relied  on  with- 
out some  kind  of  contractor  warranty 
that  the  plane  would  work  as  adver- 
tised and  as  set  forth  in  the  contract. 
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That  is  why  I  sponsored  an  amendment 
to  the  fiscal  year  1990  DOD  Authoriza- 
tion Act,  which  required  the  Air  Force 
to  negotiate  a  strengthened  warranty 
provision,  making  the  contractor  liable 
for  contractor-caused  failures,  at  least 
up  to  the  amount  of  its  profits,  unless 
the  Secretary  determined  that  the 
costs  of  negotiating  such  a  provision 
would  substantially  outweigh  the  po- 
tential benefits. 

After  2  years  of  delays  in  the  con- 
tracting process,  the  Air  Force  finally 
negotiated  a  new  B-2  contract  late  last 
year,  and  it  contains  virtually  the 
same  warranty  limitations  as  the  ear- 
lier contract.  The  contractor's  liability 
for  the  most  significant  kinds  of  con- 
tractor-caused defects  is  still  capped  at 
virtually  the  same  level  as  in  the  ear- 
lier contract,  and  the  taxpayer  is  still 
at  risk  of  paying  billions  of  dollars  for 
a  plane  that  doesn't  work  the  way  it  is 
supposed  to  because  of  contractor- 
caused  defects,  while  the  contractor 
could  still  keep  almost  all  its  profits. 

To  add  insult  to  injury  listen  to  this: 
under  the  first  contract,  liability  for 
contractor-caused  defects  was  capped 
at  $4  million  per  plane  and  the  target 
profit  was  $50  million.  After  the  law  in- 
corporated my  warranty  provision,  on 
the  second  five-plane  contract  target 
profit  per  plane  skyrocketed  to  $140 
million  while  liability  for  the  two  most 
significant  of  the  three  types  of  war- 
ranty deficiencies  was  capped  at  $5  mil- 
lion. 

To  add  further  insult  to  injury,  the 
Air  Force  maintains  that  it  has  com- 
plied with  the  law  by  leaving  contrac- 
tor liability  for  one  of  the  three  types 
of  defect — materials  and  workmanship 
defects — uncapped.  The  two  more  sig- 
nificant types  of  defects — manufactur- 
ing defects,  and  contractor  failure  to 
meet  essential  performance  require- 
ments— remain  subject  to  a  cap. 

Under  the  Air  Force  strained  inter- 
pretation, the  contract  could  cause 
hundreds  of  millions  of  dollars  in  re- 
pairs to  fix  manufacturing  defects  it 
causes  with  a  liability  to  fix  them  of 
$25  million  and  still  make  $675  million 
in  profits. 

When  I  looked  into  the  negotiation  of 
this  provision,  I  learned  that  no  serious 
effort  had  been  made  to  comply  with 
the  law.  I  was  told  that  Air  Force  nego- 
tiators made  no  effort  to  negotiate 
with  the  contractor  over  the  cost  of  a 
complaint  warranty  that  complied 
with  the  law  because  they  were 
"happy"  with  the  limited  warranty 
which,  they  said,  "achieved  our  objec- 
tive." 

Mr.  President,  we  still  do  not  know 
how  much  the  B-2  will  ultimately  cost, 
because  the  full  cost  of  the  program 
has  been  hidden  from  the  taxpayers 
from  the  start.  The  new  contract,  like 
the  old  one,  fails  to  give  us  any  kind  of 
guarantee  that  the  plane  will  work 
once  we  have  bought  it,  and  if  it  does 
not,  the  taxpayers  will  once  again  be 


left  to  pay  the  tab  for  fixing  the  most 
likely  and  significant  defects  caused  by 
the  contractor. 

The  Air  Force  thumbed  its  nose  at 
the  law  aimed  at  protecting  taxpayers 
from  a  repeat  of  the  B-1  experience, 
where  over  1  billion  tax  dollars  were 
expended  to  correct  contractor-caused 
defects. 

For  that  reason  and  others,  I  will 
vote  against  the  final  four  B-2  bomb- 
ers. 

In  response  to  my  dear  friend,  the 
Senator  from  Virginia,  we  have  a  spe- 
cific law  on  the  B-2  warranty,  which 
has  been  ignored  by  the  Air  Force. 
That  law  is  there  for  many  good  rea- 
sons, particularly  the  history  of  the  B- 
1  bomber.  Any  reference  to  a  contract 
where  there  is  no  specific  law  is  irrele- 
vant. 

I  do  not  know  the  warranty  provi- 
sions on  the  M-1  tank  or  any  other  con- 
tract. I  do  know  what  the  warranty  re- 
quirement is  on  the  B-2.  We  wrote 
them.  If  the  Senator  disagreed  with 
them  at  that  time,  the  Senator  should 
have  vote  "no  "  when  we  wrote  the  war- 
ranty requirement,  rather  than  to  say 
right  now  that  the  Air  Force  can  pos- 
sibly justify  flouting  the  law  that  was 
written  by  the  Senate. 

I  yield  back  any  time.  Mr.  President. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
opposition  to  this  amendment  which 
would  prevent  the  acquisition  of  the 
last  four  B-2  bombers. 

The  B-52  was  designed  to  fight  a  nu- 
clear war,  but  it  has  proved  its  worth 
for  conventional  missions  many  times. 
Similarly,  the  B-2  was  designed  for  a 
nuclear  war,  but  is  likely  to  become 
the  most  capable  conventional  bomber 
ever  built.  The  B-2  was  designed  to 
penetrate  airspace  protected  by  Soviet 
radar  and  hit  targets  that  could  not  be 
effectively  targeted  by  standoff  mis- 
siles. If  it  would  have  been  available 
during  the  Persian  Gulf  wair,  we  would 
have  used  it  to  penetrate  airspace  pro- 
tected by  Soviet  radar  and  hit  targets 
our  standoff  missiles  could  not.  The  B- 
2's  mission  has  not  changed,  only  now 
it  will  carry  the  smart  weapons  that 
proved  so  devastating  during  the  gulf 
war  rather  than  nuclear  weapons. 

The  B-2  is  a  victim  of  politics  and 
misleading  statistics.  The  B-2  is  expen- 
sive, on  the  order  of  $247  million 
flyaway  cost  per  plane  if  we  buy  75. 
Compare  this  to  the  cost  of  a  Boeing 
747.  The  747  is  a  commercial  aircraft, 
with  a  production  run  of  1,100  aircraft, 
so  you  would  expect  a  low  cost.  i)erhaps 
$10  or  $20  million  per  plane.  Mr.  Presi- 
dent, a  747  costs  $140  million  dollars  a 
copy.  If  Boeing  had  built  only  20.  and 
you  included  research  and  development 
costs  as  everyone  does  with  the  B-2,  it 
is  likely  a  747  would  cost  over  one-half 
billion  dollars  a  copy.  Consider  also 
that  a  747  takes  9  months  to  build.  Due 
to  its  incredible  complexity,  a  B-2 
takes  5  years  to  build,  over  a  million 
man-hours.  I  think  the  price  difference 
is  both  explainable  and  acceptable. 
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But  President  Bush  has  decided  to 
buy  only  20  B-2's.  which  will  serve  as 
our  frontline  bomber  force  for  the  next 
20  or  more  yeeirs.  Keep  in  mind  that  at 
any  one  time,  2  or  3  planes  will  be  in 
maintenance  and  2  will  be  permanently 
dedicated  to  training,  leaving  only  15 
combat  aircraft  available.  Also  keep  in 
mind  that  our  B-52  force  has  lost, 
crashed,  36  aircraft  over  the  last  35 
years.  I  wonder  just  what  size  B-2  force 
we  will  have  left  in  just  10  years,  much 
less  20.  I  am  not  happy  that  we  have 
chosen  to  stop  production  at  20,  but 
any  less  would  be  completely  unaccept- 
able. 

In  sum,  in  future  wars  the  Congress 
and  the  American  people  will  demand 
that  we  accomplish  our  military  goals 
with  maximum  effectiveness  and  mini- 
mum loss  of  life.  Only  use  of  the  B-2 
can  insure  both.  Expensive,  yes,  but 
this  investment  in  technology  will  re- 
sult in  lives  spared  in  future  conflicts. 
I  hope  my  colleagues  will  join  me  in 
defeating  this  amendment. 

Mr.  GMDRTON.  Mr.  President,  the  hos- 
tile challenges  that  communism 
impored  upon  the  world  after  World 
War  II  spawned  vivid  verbal  imagery, 
including  "Iron  Curtain"  and  "Evil 
Empire."  But  the  phrase  that  came 
closest  to  a  true  description  of  that 
scourge  was  the  one  we  most  often 
heard:  cold  war.  Its  accuracy  came  not 
from  the  way  it  was  most  often  used — 
as  a  metaphor  for  the  interaction  be- 
tween the  superpowers — but  from  its 
precise  characterization  of  what  hap- 
pened in  the  Communist  countries 
themselves:  the  cold  war  froze  time. 

All  the  regional  hatreds — racial,  eth- 
nic, religious,  nationalist — were  frozen 
at  the  point  in  time  when  communism 
descended  and  disallowed  all  dissent. 
They  were  frozen,  but  they  were  not 
eliminated.  Instead  of  working  during 
the  last  four  decades  to  resolve  those 
hatreds  and  prejudices,  the  people  of 
the  Communist  bloc  instead  packed 
them  away,  stored  carefully  for  a  fu- 
ture day,  visited  only  in  the  safety  of 
the  mind,  passed  on  and  amplified,  fur- 
tively, and  with  the  urgency  of  a  mis- 
sion interrupted,  from  one  generation 
to  the  next.  We  forgot  they  were  there. 

When  1989  brought  its  miracles,  and 
the  wall  fell,  and  the  curtain  lifted,  the 
world  cheered.  Our  joy  could  not  be 
contained.  The  world  reveled  in  the  tri- 
umph of  good  over  evil.  But  as  the  fes- 
tivities finally  abated,  and  as  the  world 
drew  its  breath  and  envisioned  a  future 
of  brotherhood  and  peace,  the  citizens 
of  the  former  Communist  nations  re- 
gained their  homes — and  unpacked 
their  Pandora's  boxes  of  hatreds  and 
prejudices,  preserved  perfectly  for  40 
years. 

The  first  order  of  business  was  not  to 
be  peace  or  brotherhood  or  a  new  world 
order.  The  first  order  of  business  was 
to  be  a  renewal  of  old  feuds,  too  long 
allowed  to  fester. 

Mr.  President,  this  promising  new 
world  has  become  our  new  challenge. 


For  40  years  we  faced  one  large,  dan- 
gerous foe:  The  Soviet  Union.  We  de- 
signed our  military  strategy  with  that 
foe  in  mind,  and,  through  strength  and 
perserverance  we  triumphed.  But  in 
achieving  that  victory,  we  replaced  one 
known,  predictable  adversary  with  a 
profusion  of  independent  states,  all 
nursing  old  grievances,  all  unpredict- 
able— and  all  too  many  with  access  to 
nuclear  capability. 

We  see  the  threat  today  in  the  atroc- 
ities taking  place  in  what  used  to  be 
Yugoslavia;  we  hear  echoes  of  Hitler  in 
the  abhorrent  frenzy  for  "ethnic 
cleansing." 

But  while  that  civil  war  holds  center 
stage  with  its  brutality  and  sheer  vi- 
ciousness,  it  is  by  no  means  the  only 
conflict  with  the  potential  for  world- 
wide disaster.  Prof.  Samuel  Huntington 
of  Harvard  University  correctly  stated 
our  predicament: 

All  in  all.  the  emerg-ing  world  is  likely  to 
lack  the  clarity  and  stability  of  the  cold  war 
and  to  be  a  more  jungle-like  world  of  mul- 
tiple dangers,  hidden  traps,  unpleasant  sur- 
prises and  moral  ambiguities. 

If  conflicts  reborn  and  raging  in  the 
former  Yugoslavia  and  the  former  So- 
viet bloc  countries  do  not  convince  us 
of  the  accuracy  of  Professor  Hunting- 
ton's prophecy,  then  we  have  only  to 
look  to  the  Middle  East  for  further 
proof,  as  Saddam  Hussein  rises  again 
from  the  cesspool  to  puff  out  his  chest 
and  recklessly  challenge  the  world  to 
knock  the  chip  off  his  shoulder.  We  did 
so  once,  successfully,  because  of  the 
stealth  high  technology  that  allowed 
us  to  fight  effectively  with  a  minimal 
loss  of  life;  we  can  do  so  again,  should 
it  become  absolutely  necessary. 

It  is  likely  that  the  gulf  war  will  pro- 
vide the  blueprint  for  future  conflicts. 
As  we  continue  to  decrease  our  NATO 
forces  it  is  even  more  important  that 
we  have  a  bomber  capable  of  being  em- 
ployed at  any  level  of  conflict,  and  that 
can  project  conventional  capability 
worldwide  in  a  matter  of  hours. 

Gen.  John  Loh,  Commander  of  the 
Air  Force's  Air  Combat  Command 
[ACC]  recently  stated: 

This  capability  Is  particularly  important 
now.  In  future  conflicts  we  expect  little  or 
no  time  to  deploy  before  hostilities  begin.  I 
think  our  potential  foes  learned  that  lesson 
from  the  gulf  war.  Future  Saddams  won't 
give  us  the  luxury  of  a  5-month  pause.  As  we 
reduce  our  presence  overseas,  we  can't  guar- 
antee immediate  access  to  airfields,  ports  or 
supplies  in  every  region  where  threats  exist. 
All  of  these  things  dictate  we  have  the  capa- 
bility to  strike  immediately,  strike  hard 
and,  if  necessary,  strike  alone. 

We  have  defeated  one  ideology,  Mr. 
President;  we  have  not  defeated  hatred 
or  conflict,  nor  have  we  eliminated 
danger.  In  our  rush  to  spend  our  peace 
dividend,  we  cannot  forget  that  that 
dividend  was  earned  by  an  investment 
in  military  strength.  Our  challenges 
have  changed,  not  disappeared.  Until 
Congress  analyzes,  debates,  and  under- 
stands that  change,  it  is  critical  that 


we  maintain  our  military  strength. 
The  B-2  bomber  is  the  most  important 
tool  we  have  to  do  so. 

It  is  capable  of  quickly  placing  any 
country's  most  valued  assets  at  risk 
anywhere  on  the  globe,  presenting  a 
real  threat  to  despots  and  zealots  who 
respond  only  to  real  threats. 

It  is  capable  of  evading  the  increas- 
ingly sophisticated  air  defenses  of  third 
world  countries. 

It  is  capable  of  neutralizing  defenses 
to  allow  less  survivable,  but  more  nu- 
merous, bombers  and  other  systems  to 
operate  in  a  less  lethal  environment. 

It  is  capable  of  employing  precision 
weapons  to  attack  ground  forces. 

In  short,  the  B-2's  ability  to  pene- 
trate to  the  heart  of  an  enemy's  de- 
fenses is  key  to  the  ability  to  wage  an 
effective  air  campaign. 

As  long  as  the  former  Soviet  bloc  and 
the  Middle  Eiast  have  murderous  re- 
gional grievances  coupled  with  access 
to  nuclear  weapons,  we  will  require  a 
strong  strategic  deterrent.  The  B-2 
bomber  provides  that  deterrent,  Mr. 
President.  I  urge  this  body  to  fund  the 
B-2  bomber  as  authorized  in  the  Na- 
tional Defense  Authorization  Act  of 
Fiscal  Years  1992  and  1993,  completing 
the  program  at  the  total  of  20  oper- 
ational B-2  bombers  requested  by  the 
President.  It  is  in  the  interest  of  Amer- 
ica's continued  security  needs  to  do  so, 
as  much  of  our  world  continues  to 
thrive  on  disorder  and  conflict. 

Mr.  BOND.  Mr.  President,  throughout 
almost  the  entire  time  I  have  served  in 
this  body,  we  have  been  debating 
whether  or  not  to  go  forward  with  the 
B-2  bomber  program.  I  cannot  even  re- 
member the  number  of  times  we  have 
come  to  the  floor  to  debate  the  pro- 
gram and  to  vote  on  cancellation.  For- 
tunately, reason  has  prevailed  each 
time. 

Granted,  the  world  has  changed  sig- 
nificantly in  that  time — but  so  has  the 
B-2  program.  The  end  of  the  cold  war 
and  fall  of  the  Soviet  Union  have  al- 
lowed us  to  scale  back  the  planned  B- 
2  buy  from  132  aircraft  down  to  20.  It 
would  be  a  shortsided  mistake  to  now 
pass  this  amendment  and  end  up  with  a 
B-2  force  so  small  as  to  be  essentially 
useless. 

The  arguments  that  B-2  opponents 
have  raised  have  changed  over  the 
years  as  opponents  attempt  to  find  the 
one  silver  bullet  that  will  finally  kill 
the  program.  At  first,  of  course,  we 
heard  that  we  could  not  afford  the  B- 
2 — that  it  was  just  simply  too  expen- 
sive to  deploy.  Then  we  were  told  that 
we  do  not  need  the  plane  because  other 
weapons  such  as  cruise  missiles,  ballis- 
tic missiles  and  older  bombers  would 
do  just  fine.  After  that  the  argument 
focused  on  the  fact  that  the  world  has 
changed  and  that  the  role  of  the  B-2 
has  been  eliminated.  And  for  the  past 
year  we  have  been  told  that  it  will  not 
work— that  it  will  not  live  up  to  its 
stealth  claims. 
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Mr.  President,  I  think  it  is  worth 
taking  a  few  minutes  to  examine  these 
arguments  and  explore  how  they  hold 
up  to  the  facts. 
First,  can  we  afford  the  B-2? 
There  is  no  denying  the  fact  that  the 
B-2  is  an  expensive  weapons — the  most 
expensive  single  aircraft  to  be  deployed 
in  our  history.  It  is  not,  however,  the 
most  expensive  program  now  planned 
by  the  Pentagon— the  advanced  tac- 
tical fighter,  for  example,  will  cost 
much  more. 

Further,  when  compared  to  the  costs 
of  past  strategic  bombers,  the  B-2  is 
not  out  of  line.  As  a  percentage  of  the 
total  defense  budget,  the  cost  of  the  B- 
2  is  less  than  the  cost  of  the  B-IB;  and 
it  is  similar  to  the  cost  of  the  B-52. 

It  is  also  important  to  keep  in  mind 
that  the  Government— Congress,  in 
particular — has  caused  much  of  the 
price  increase  through  constant 
changes  in  budgeting  as  well  as  the  de- 
cision to  reduce  the  size  of  the  aircraft 
buy. 

More  important,  however,  in  consid- 
ering the  cost  of  the  B-2  program  is  to 
take  into  account  what  we  will  get  for 
our  investment.  When  we  do  that  it  is 
clear  that  the  B-2  will  save  not  only 
countless  dollars,  but  lives  as  well. 

The  main  role  of  the  B-2  will  be  to 
serve  as  a  deterrent — not  only  to 
whomever  ends  up  controlling  the  tens 
of  thousands  of  nuclear  weapons  now 
aimed  at  our  Nation,  but  also  to  future 
Saddam  Husseins  and  Mu'aummar  Qa- 
dhafis  of  the  world  who  might  be 
tempted  to  strike  the  United  States  or 
its  allies.  If  only  one  conflict  is  avoided 
because  an  aggressor  fears  retaliation 
by  U.S.  B-2's,  then  our  investment  will 
have  been  worthwhile. 

If,  however,  we  are  forced  to  use 
these  planes  in  combat;  and  history 
teaches  that  we  are  likely  to  have  to 
do  so — whether  it  is  to  stop  a  Saddam 
Hussein  from  overrunning  a  defenseless 
neighbor  or  to  put  a  stop  to  the  terror- 
ist attacks  of  a  Mu'ammar  Qadhafi  or 
to  protect  the  United  States  against  a 
full-scale  nuclear  attack— then  our  in- 
vestment in  the  B-2  will  be  proven  even 
further. 

We  have  all  seen  the  charts  that  have 
been  presented  by  Air  Force  briefers 
showing  how  2  B-2's  could  be  used  to 
replace  the  75  aircraft  now  needed  for  a 
conventional  air  strike  or  even  the  10 
aircraft  needed  for  an  F-117  strike.  The 
savings  in  operations  and  maintenance 
of  the  B-2's  is  reason  enough  for  pro- 
curing them.  More  important,  however, 
is  the  fact  that  dozens  fewer  service 
men  and  women  would  have  to  put 
their  lives  at  risk  if  we  had  the  B-2 
available.  That  is  where  the  real  sav- 
ings are  realized. 

A  second  argument  that  we  hear  in 
support  of  terminating  the  B-2  pro- 
gram is  that  we  can  perform  its  mis- 
sion with  other  weapons— we  can  meet 
our  nuclear  needs  by  using  submarines 
and  missiles,  and  we  can  meet  our  con- 


ventional needs  with  cruise  missiles 
and  older  bombers. 
This  simply  is  not  the  case. 
Our  nuclear  missile  and  submarine 
forces  are  critical.  In  fact,  I  would 
ai"gue  that  our  submarine  force  is  real- 
ly the  backbone  of  our  nuclear  arsenal. 
However,  it  would  be  a  mistake  to  give 
up  the  ability  to  deploy  a  manned,  re- 
callable nuclear  component.  And  that 
is  what  we  will  be  doing  if  we  vote  for 
this  amendment.  Our  B-52's  are  ap- 
proaching retirement  age  and  that 
leaves  only  a  very  small  B-1  force. 

On  the  conventional  side,  weapons 
such  as  the  Tomahawk  cruise  missile 
proved  that  they  play  a  critical  role  in 
our  defense  operations,  but  they  are 
not  suitable  for  all  missions.  For  exam- 
ple, there  would  be  no  way  to  deploy  a 
cruise  missile — which  must  be 
preprogrammed  prior  to  launch — to  at- 
tack mobile  missile  platforms  such  as 
those  used  by  Iraq  to  launch  Scuds 
against  Israel  and  Saudi  Arabia. 

We  proved  the  versatility  of  stealth 
in  the  gulf  war.  The  F-117  was  the  star 
of  that  conflict.  Other  weapons  such  as 
the  Tomahawk  are  important,  but  they 
cannot  be  relied  upon  to  fulfill  all  mis- 
sions. 

A  third  argument  that  we  are  hearing 
more  and  more  now  that  the  Soviet 
Union  has  ceased  to  exist,  is  that  the 
changed  world  situation  has  obviated 
the  need  for  the  B-2— that  with  the  de- 
mise of  the  Soviet  Union,  we  no  longer 
need  a  stealthy,  long-range  bomber. 

That,  I  would  argue,  is  shortsighted 
and  dangerous  thinking. 

If  anything,  Mr.  President,  the 
breakup  of  the  Soviet  Union  and  other 
changes  that  we  are  seeing  throughout 
the  world  increase  the  need  for  the 
B-2.  The  end  of  the  cold  war,  though  a 
major  yictory  for  the  United  States 
and  the  West,  means  it  is  more  not  less 
likely  that  we  will  be  faced  with  con- 
flicts around  the  globe.  The  gulf  war  is 
the  perfect  example  of  the  type  of  un- 
expected conflict  we  could  face  at  any 
time,  and  the  changes  in  Eastern  Eu- 
rope and  the  Soviet  Union  greatly  in- 
crease the  number  of  possible 
flashpoints. 

The  United  States,  as  the  only  re- 
maining superpower  in  the  world,  will 
need  to  be  prepared  to  deal  with  these 
conflicts  when  they  arise,  and  the  B-2 
bomber  is  one  weapon  that  is  well  suit- 
ed for  responding. 

In  the  gulf,  we  were  fortunate  that  a 
network  of  high-quality  airbases  and 
ports  were  available  to  our  Air  Force 
and  that  our  aircraft  carriers  could  got 
close  enough  to  join  in  the  battle,  v^^e 
were  lucky  that  time.  Unfortunately, 
we  are  unlikely  to  be  so  lucky  in  the 
future. 

Our  network  of  overseas  baseb  is  con- 
stantly shrinking.  And  I  would  note 
that  I  do  not  particularly  tnink  that  is 
bad.  We  can  afford  to  close  many  of  our 
overseas  facilities  and  focus  more  of 
our  force  in  the  United  States.  But  the 


fact  that  we  are  bringing  troops  home, 
combined  with  the  delays  the  Navy  is 
experiencing  in  deploying  a  new  attack 
aircraft,  throw  into  question  the  abil- 
ity of  our  aircraft  carrier  fleet  to  serve 
as  the  sole  platform  for  projecting  air 
power  around  the  world. 

What  this  means  is  that  we  need  a 
long-range  bomber  that  can  be  de- 
ployed from  the  United  States  or  its 
territories,  evade  the  sophisticated  air 
defense  networks  that  many  third 
world  nations  now  have,  drop  its  bombs 
and  return  safely  to  base. 
The  B-2  is  that  aircraft. 
This  amendment  would  leave  us  with 
a  force  of  15  bombers  rather  than  the  20 
currently  planned.  The  Air  Force  has 
said  that  a  15-plane  force  is  signifi- 
cantly less  cost  effective  and  less  mis- 
sion capable  than  a  20-bomber  force. 
General  Loh  has  told  me  personally 
that  he  needs  the  full  20  aircraft  to 
meet  planned  missions.  The  last  five 
aircraft  are  the  cheapest,  per  unit,  that 
we  will  buy.  It  does  not  make  sense  to 
abandon  our  investment  at  this  point 
and  end  up  with  a  hollow  force. 

I  urge  Senators  to  reject  this  amend- 
ment and  to  support  funding  for  the 
full  20  B-2  bombers  that  the  committee 
has  funded. 

Mr.  COATS.  Mr.  President,  I  rise  to 
express  my  continued  strong  support 
for  the  B-2  bomber.  I  am  pleased  that 
the  Armed  Services  Committee  chose 
to  authorize  the  additional  four  air- 
craft as  requested  by  the  President.  I 
hope  my  colleagues  will  join  me  in  op- 
posing any  amendments  to  reduce 
funding  for  the  B-2  Progrram. 

Mr.  President,  the  B-2's  key  feature 
is  one  of  stealth,  contributing  signifi- 
cantly to  it  survivability.  The  B-2  has 
the  ability  to  penetrate  deep  into  the 
enemy's  defense  with  little  warning. 
This  stealthy  quality  was  shown  to  be 
essential  in  Desert  Storm,  enabling  the 
United  States  to  wage  an  overwhelm- 
ing air  campaign. 

Mr.  President,  the  F-117  dem- 
onstrated during  the  Persian  Gulf  war, 
the  effectiveness  of  stealth  in  an  air- 
craft. Stealth  allowed  the  F-117  to 
carry  out  the  extraordinary  mission  of 
penetrating  Iraqi  airspace,  destroying 
within  the  first  24  hours  important  tar- 
gets. The  F-117"s  stealthy  features 
without  question  contributed  enor- 
mously to  saving  countless  lives  and 
aircraft  while  giving  us  the  initial  suc- 
cess leading  to  a  rapid  victory  in  the 
air  campaign  against  Iraq. 

The  B-2  bomber  with  its  range  and 
payload  will  be  even  more  capable  than 
the  F-117.  It  is  important  also  to  real- 
ize, Mr.  President,  that  in  future  con- 
flicts we  may  not  have  6  months  to  de- 
ploy forces  as  we  had  during  Desert 
Storm.  The  B-2  can  bring  overwhelm- 
ing firepower  to  bear  quickly  without 
the  necessity  of  delay  such  as  we  had 
in  Desert  Storm.  Its  range  gives  us  the 
unique  ability  to  hold  targets  at  risk 
anywhere  in  the  world.  Hostile  nations 
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will  not  be  able  to  assume  that  their 
aggressive  actions  will  go  unpunished. 

The  fastbreaking  nature  of  future 
crises  will  require  a  bomber  such  as  the 
B-2.  It  is  capable  of  being  called  with 
little  warning  and  being  deployed  long 
ranges  to  accomplish  missions  essen- 
tial to  U.S.  security.  The  B-2  will  not 
be  dependent  on  forward-basing  but 
will  be  able  to  operate  against  targets 
anywhere  In  the  world  on  short  notice. 

The  B-2's  unique  ability  will  be  used 
initially  in  wartime  to  destroy  an  en- 
emy's defenses  and  thus  open  up  the 
target  for  our  remaining  air  assets  to 
continue  the  assault.  According  to  the 
Air  Force's  bomber  roadmap,  more 
than  90  percent  of  our  bomber  force  is 
unsuitable  for  high  threat  area  mis- 
sions. The  B-2's  qualities  on  the  other 
hand  will  give  it  the  initial  mission  of 
attacking  first  the  defenses  of  the 
enemy  and  paralyzing  them  to  the  ex- 
tent that  the  rest  of  our  air  power  can 
be  applied. 

The  President  has  taken  the  initia- 
tive to  cut  the  number  of  B-2's  to  20 
this  year  in  response  to  the  collapse  of 
the  Soviet  Union.  Frankly,  I  would  pre- 
fer to  have  more  B-2's.  I  believe  that  a 
modem  long-range  bomber  is  an  essen- 
tial element  to  our  military  capabili- 
ties both  in  terms  of  its  conventional 
role  and  its  nuclear  role— and  the  B-2 
will  remain  a  key  ingredient  in  our  nu- 
clear triad.  But  even  at  20,  the  B-2 
bomber  provides  the  United  States 
with  an  incredible  resource. 

Senators  Leahy  and  Levin  propose  to 
limit  the  B-2  to  15;  15  B-2's  will  limit 
us  to  1  squadron  of  11  bombers  greatly 
limiting  our  combat  firepower.  A  total 
of  20  B-2s  will  give  us  2  combat  squad- 
rons of  8  bombers  each,  increasing  our 
combat  firepower  by  45  percent  over  1 
squadron.  An  additional  5  B-2"s  can 
carry  as  much  payload  as  was  dropped 
by  the  entire  F-117  force  on  a  single 
day  during  Desert  Storm.  The  addi- 
tional cost  for  those  4  B-2's  at  $2.68  bil- 
lion is  just  6  percent  of  the  total  pro- 
gram cost.  I  believe  the  added  invest- 
ment is  well  worth  it. 

Mr.  President,  we  have  invested  con- 
siderably in  the  B-2  program.  I  realize 
that  It  is  a  costly  program,  but  the 
amazing  technological  capabilities  pro- 
vided by  this  bomber  are  critical  to  our 
future  military  responsiveness.  The 
cost  too  must  be  considered  in  light  of 
the  number  of  lives  which  can  be  saved 
by  the  state-of-the-art  technology  pro- 
vided by  the  B-2. 

Mr.  President,  in  light  of  our  nuclear 
reductions,  the  role  of  the  B-2  for  con- 
ventional missions  becomes  even  more 
significant.  A  small  number  of  B-2 
bombers  will  be  able  to  perform  the 
same  mission  that  would  normally  re- 
quire almost  a  hundred  aircraft,  with 
several  hundred  pilots  at  risk.  In  these 
terms,  the  B-2  seems  to  offer  a  highly 
cost-efftctive  alternative.  Thus,  the 
cost  of  the  B-2  then  needs  to  be  meas- 
ured in  terms  of  its  effectiveness  in  ac- 


complishing its  missions  as  well  as  the 
number  of  aircraft  and  lives  put  at 
risk.  I  believe  that  when  the  B-2  is  as- 
sessed in  this  light,  its'  cost  is  modest. 
Mr.  President,  I  urge  my  colleagues 
to  support  the  B-2  and  to  vote  against 
the  amendment  to  halt  procurement. 

THE  LEAHY  A.MENDMENT  TO  CUT  B-2  BOMBER 
FUNDING 

Mr.  DODD.  Mr.  President,  I  rise  this 
morning  in  opposition  to  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Vermont  [Mr.  Leahy]. 

When  the  B-2  Bomber  Program  was 
first  presented  to  the  Congress,  the  De- 
partment of  Defense  and  the  Depart- 
ment of  the  Air  Force  repeatedly  testi- 
fied that  this  program  was  critical  to 
the  strategic  force  structure  of  the 
United  States.  The  advances  in  stealth 
technology  offered  unparalleled  advan- 
tage to  our  Air  Force. 

And  we  have  seen  the  fruits  of  our  in- 
vestment in  that  technology.  Our  F-117 
fighter  aircraft  deployed  to  the  Middle 
East  during  operations  Desert  Storm 
and  Desert  Shield,  have  clearly  proven 
that  fact. 

As  with  the  F-117  Program,  we  must 
assess  our  force  structure  needs  in 
times  of  fiscal  restraint.  The  stealth 
fighter  program  now  operates  as  a 
small,  highly  efficient,  technically  su- 
perior force  multiplier  in  times  of  con- 
flict. This  silver  bullet  concept  of  oper- 
ations is  both  prudent  and  progressive 
as  we  enter  a  new  era  of  national  de- 
fense priorities. 

Mr.  President,  the  issue  here  is  cost. 
There  is  no  questioning  the  fact  that 
the  B-2  Program  is  going  to  be  scaled 
back.  So  the  real  matter  before  us  is — 
how  much.  Under  the  provisions  of  this 
amendment,  the  savings  accrued 
through  terminating  the  program  at  15 
aircraft  is  minimal.  Of  the  projected 
$2.7  billion  in  program  savings,  over 
forty  percent  will  be  immediately 
spent  on  contract  termination  fees  and 
penalties.  Other  contracts  for  long  lead 
procurement  will  force  the  government 
to  take  delivery  of  components  for 
which  we  have  no  aircraft.  Clearly,  this 
is  not  the  most  fiscally  prudent  ap- 
proach. 

The  proposal  for  program  termi- 
nation at  20  aircraft,  as  originally  pre- 
sented in  this  bill,  seems  the  best  alter- 
native on  this  issue.  The  cost  analysis 
clearly  points  to  a  program  termi- 
nation level  that  delivers  the  best  re- 
turn on  taxpayer  investment. 

This  amendment  does  not  provide 
that  return. 

Mr.  President,  we  all  realize  that  de- 
fense draw-downs  are  necessary.  Care- 
ful examination  of  all  programs  is 
paramount.  We  must  implement  re- 
sponsible spending  during  this  impor- 
tant transition  for  our  strategic  forces. 

But  on  the  evidence,  terminating  the 
B-2  Bomber  Program  at  20  aircraft  pro- 
vides a  greater  return  on  our  defense 
dollar  investment. 

For  this  reason,  I  urge  my  colleagues 
to  reject  this  amendment. 


The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ver- 
mont. 

Mr.  LEAHY.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman] 
and  the  Senator  from  Colorado  [Mr. 
WiRTH]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  45, 
nays  53.  as  follows: 

[Rollcall  Vote  No.  216  Leg.] 
YEAS— 45 


Adams 

Grassley 

Mitchell 

Baucus 

Harkin 

Moynlhan 

BIdea 

Hatfield 

Packwood 

Bradley- 

Hollings 

Pell 

Brown 

Jeffords 

Pryor 

Bry'an 

Kennedy 

Reid 

Bumpers 

Kerrey 

Riegle 

Byrd 

Kerrj- 

Rockefeller 

Cohen 

Kohl 

Roth 

Cranston 

Lautenberg 

Sarbanes 

Daschle 

Leahy 

Sasser 

DeConcini 

Levin 

Simon 

Ford 

Lieberman 

Specter 

Glenn 

Metzenbaum 

Wellstone 

Graham 

Mikulski 
NAYS— 53 

Wofford 

Akaka 

Durenberger 

McConnell 

Bentsen 

Exon 

Murkowski 

Bond 

Fowler 

Nlckles 

Boren 

Gam 

Nunn 

Breaux 

Gore 

Pressler 

Burdick.  Jocelyn 

Gorton 

Robb 

Bums 

Gramm 

Rudman 

Chafee 

Hatch 

Sanford 

Coats 

Henin 

Seymour 

Cochran 

Helms 

Shelby 

Conrad 

Inouye 

Simpson 

Craig 

Johnston 

Smith 

D'Amato 

Kassebaum 

Stevens 

Danforth 

Kasten 

Symms 

Dixon 

Lott 

Thurmond 

Dodd 

Lugar 

Wallop 

Dole 

Mack 

Warner 

Domenici 

McCain 

NOT  VOTING— 2 

Bingaman 

Wirth 

So  the  amendment,  (No. 

3041)  was  re- 

jected 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


MAKING  APPOINTMENTS  TO 
CERTAIN  COMMITTEES 


The  assis 
as  follows: 

A  resolutio: 
ments  to  the 
the  Commltt 
Works,  the  Si 
the  Select  Co 

The  PRE! 
objection  t 
ation  of  the 

There  bei: 
proceeded  t( 

The  PR] 
question  is 
tion. 

The  reso 
agreed  to,  a 

Resolved.  Tl 
kota  (Mr.   C( 
serve  as  a  me 
propriations 
Congress;  and 

That  the  S( 
Burdick)  is  1 
member  on  t 
and  Public  W 
Aging,  and  tl 
Affairs  for  t 
gress. 

Mr.  MIT 
move  to  rei 
the  resoluti 

Mr.  NUN^ 
on  the  table 

The  moti 
agreed  to. 


Mr.  MITCHELL.  I 
to  the  desk  and  ask 
consideration. 

The  PRESIDING 
clerk  will  report. 


send  a  resolution 
for  its  immediate 

OFFICER.     The 
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The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  344)  to  make  appoint- 
ments to  the  Committee  on  Appropriations, 
the  Committee  on  Environment  and  Public 
Works,  the  Special  Committee  on  Ag:ing.  and 
the  Select  Committee  on  Indian  Affairs. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  344)  was 
agreed  to,  as  follows: 

Resolved,  That  the  Senator  from  North  Da- 
kota (Mr.  Conrad)  is  hereby  appointed  to 
serve  as  a  member  on  the  Committee  on  Ap- 
propriations for  the  One  Hundred  Second 
Cong^ress;  and 

That  the  Senator  from  North  Dakota  (Mrs. 
Burdick)  is  hereby  appointed  to  serve  as  a 
member  on  the  Committee  on  Environment 
and  Public  Works,  the  Special  Committee  on 
Aging,  and  the  Select  Committee  on  Indian 
Affairs  for  the  One  Hundred  Second  Con- 
gress. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Maine  [Mr.  COHEN]  is  recognized  to 
offer  an  amendment. 

Mr.  COHEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3042 

(Purpose:  To  add  a  new  section  relating  to 
the  conduct  of  nuclear  weapons  testing) 
Mr.  COHEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  COHEN)  pro- 
posed an  amendment  numbered  3042. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 


Add  a  new  section  after  section  3140,  as  fol- 
lows: 

-SEC.    .    LIMITATIONS    ON    UNDERGROUND    NU- 
CLEAR WEAPONS  TESTS. 

(a)  Lnterim  Moratorium.— No  nuclear  ex- 
plosive test  may  be  conducted  until  90  days 
after  the  President  submits  to  Congress  the 
report  described  in  subsection  (b). 

(b)  Report.— The  report  referred  to  in  sub- 
section (a)  shall  not  be  submitted  until  the 
103d  Congress  has  convened  and  shall  include 
the  following  information: 

(DA  date  within  fiscal  year  1993  for  re- 
sumption of  the  Nuclear  Testing  Talks  with 
Russia  and  a  strategy  for  expanding  these 
negotiations  to  include  all  other  nuclear 
weapon  states,  with  the  objective  of  achiev- 
ing a  verifiable  comprehensive  test  ban  by 
September  30,  1998; 

(2)  A  strategy  for  achieving  renewal  and 
strengthening  of  the  Treaty  on  the  Non-Pro- 
liferation  of  Nuclear  Weapons  at  the  review 
conference  to  be  held  in  1995; 

(3)  The  1991  Test  Ban  Readiness  Program 
report;  and 

(4)  A  listing  of  the  nuclear  weapons  pro- 
jected to  remain  in  the  U.S.  stockpile  after 
implementation  of  strategic  offensive  arms 
reductions,  taking  into  account  the  START 
treaty  and.  to  the  extent  possible,  a  treaty 
to  be  negotiated  pursuant  to  the  June  17, 
1992  joint  understanding  on  further  strategic 
arms  reductions. 

(C)   LlMFTATION  ON   NUMBER  OF  TESTS.— Nu- 

clear  explosive  tests  conducted  pursuant  to 
this  section  shall  be  limited  to  not  more 
than  5  tests  in  any  fiscal  year,  of  which  not 
more  than  3  such  tests  in  any  fiscal  year 
may  be  designed  to  produce  a  nuclear  yield 
in  excess  of  35  kilotons.  Not  more  than  20 
such  tests  may  be  conducted  pursuant  to  this 
section  during  the  period  ending  September 
30,  1998. 

(d)  Testing  for  Safet^e'.— Pending  the 
achievement  of  a  verifiable  comprehensive 
test  ban,  and  subject  to  subsections  (a),  (c), 
and  (e),  U.S.  nuclear  explosive  tests  may  be 
conducted  only  to  evaluate  and  improve  the 
safety  of  nuclear  weapons  in  the  U.S.  stock- 
pile identified  in  the  report  submitted  pursu- 
ant to  subsection  (a). 

(e)  Exception.— Notwithstanding  the  pro- 
visions of  subsection  (d),  and  subject  to  the 
certification  requirement  of  subsection  (f), 
not  more  than  one  of  the  tests  permitted  in 
any  fiscal  year  by  subsections  (c)  and  (d) 
may  be  conducted  for  the  purpose  of  ensur- 
ing the  survivability  of  systems  or  ensuring 
the  reliability  of  a  nuclear  weapon  in  the 
U.S.  stockpile  as  identified  in  the  report  sub- 
mitted pursuant  to  subsection  (a). 

(f)  Prior  Certification  Requirement.— No 
nuclear  explosive  test  may  be  conducted  pur- 
suant to  subsections  (c),  (d),  or  (e)  unless  the 
President  certifies  to  Congress  not  less  than 
60  days  in  advance  of  such  test  that  it  is  in 
the  national  interest  to  conduct  such  a  test 
and  specifying  in  detail  the  nature  of  tne 
test. 

(g)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  it  is  the  policy  of  the  United 
States  to  adopt  measures  that  will  enable,  to 
the  greatest  extent  possible,  the  Unito-d 
States  to  ensure  the  survivability  of  systems 
against  nuclear  weapon  effects  without  nu- 
clear explosive  testing. 

(h)  Ban  on  Testing  after  Fiscal  year 
1998.— Subject  to  subsection  (i).  the  United 
States  shall  not  conduct  a  nuclea:-  explosive 
test  after  September  30.  1998. 

(i)  Additional  Certificai  ion  Require- 
ment.—If.  after  September  30.  1998.  the  Presi- 
dent submits  to  Congress  a  certification  de- 
scribed in  subsection  (j).  the  restriction  spec- 


ified in  subsection  (h)  shall  not  apply  for  a 
one-year  period  beginning  60  days  after  the 
submission  of  such  certification. 

(j)  Certification  Required.— a  certifi- 
cation referred  to  in  subsection  (i)  is  one  cer- 
tifying that: 

(1)  Another  country  has  conducted  a  nu- 
clear explosive  test  after  the  date  specified 
in  subsection  (h)  and  such  test  is  inimical  to 
the  security  interests  of  the  United  States  or 
threatens  achievement  of  the  non-prolifera- 
tion objectives  of  the  United  States;  or 

(2)  The  United  States  is  actively  engaged 
in  the  negotiations  described  in  the  report 
submitted  pursuant  to  subsection  (b)(1).  and 
achievement  of  United  States  objectives  in 
such  negotiations  would  be  undermined  by 
the  restriction  specified  in  subsection  (h). 

(k)  Joint  Resolution.— A  nuclear  test  per- 
mitted by  this  section  shall  not  be  conducted 
if.  during  the  90-day  period  following  the 
submission  to  Congress  of  a  report  provided 
for  in  subsection  (a)  or  during  the  eO-day  pe- 
riod following  the  submission  to  Congrress  of 
a  certification  provided  for  in  subsections  (f) 
or  (i).  a  joint  resolution  disapproving  such 
test  is  enacted  into  law. 

(k)  Testing  by  Unfted  Kingdom.— The  lim- 
itations of  this  section  shall  not  be  con- 
strued to  limit  the  Government  of  the  Unit- 
ed Kingdom  from  conducting  one  nuclear  ex- 
plosive test  per  fiscal  year  at  the  Nevada 
Test  Site  pursuant  to  an  agreement  with  the 
Government  of  the  United  States,  except 
that  no  such  test  may  be  conducted  before 
the  report  required  by  subsection  (a)  is  sub- 
mitted to  Congress  and  each  such  test  shall 
count  against  the  numerical  limitations  of 
subsection  (c)." 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oregon  [Mr.  Hatfield]  is  now  recog- 
nized to  offer  a  second-degree  amend- 
ment. 

AMENDMENT  NO.  30«  TO  AMENDMENT  NO.  3042 

(Purpose:  To  limit  the  conduct  of  nuclear 
weapons  testing  by  the  United  States) 

Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  Senator  ExoN.  Senator  Mitch- 
ell, and  myself,  I  send  an  amendment 
to  the  desk  in  the  second  degree  to  the 
amendment  offered  by  the  Senator 
from  Maine  [Mr.  Cohen]. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield), 
for  himself,  Mr.  ExoN,  Mr.  Mitchell,  Mr. 
Kennedy,  and  Mr.  Levin,  proposes  an  amend- 
ment numbered  3043  to  amendment  number 
3042. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
SEC.  io««.  uMrrATicm  relating  to  nuclear 

WEAPONS  TESTING. 

(a)  Moratorium  for  9  months.— No  under- 
ground test  of  a  nuclear  weapon  may  be  con- 
ducted by  the  United  States  after  September 
30.  1992.  and  before  July  1.  1993. 

(b)  Post  Moratorium  Testing  Before 
1997.— On  and  after  July  1.  1993.  and  before 
January  1.  1997.  an  underground  test  of  a  nu- 
clear weapon  may  be  conducted  by  the  Unit- 
ed States— 
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(1 )  only  If— 

(A)  the  President  has  submitted  the  annual 
report  required  under  subsection  (d): 

(B)  90  days  have  elapsed  after  the  submit- 
tal of  that  report  in  accordance  with  that 
subsection:  and 

(C)  Confess  has  not  agreed  to  a  joint  reso- 
lution described  in  subsection  (d)(3)  within 
that  90-day  period;  and 

(2)  Only  if  the  test  is  conducted  during  the 
period  covered  by  the  report. 

(d)(1)  Not  later  than  March  1  of  each  year 
beginning  after  1992.  the  President  shall  sub- 
mit to  the  Committees  on  Armed  Services 
and  Appropriations,  of  the  Senate  and  the 
House  of  Representatives,  in  classified  and 
unclassified  forms,  a  report  containing  the 
following  matters: 

(A)  A  schedule  for  resumption  of  the  Nu- 
clear Testing  Talks  with  Russia. 

(B)  A  plan  for  achieving  a  multilateral 
comprehensive  ban  on  the  testing  of  nuclear 
weapons  on  or  before  September  30.  1996. 

(C)  An  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  active  nuclear 
weapons  on  September  30,  1996. 

(D)  for  each  fiscal  year  after  fiscal  year 
1992,  an  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  nuclear  weapons 
and  that— 

(1)  will  not  be  in  the  United  States  stock- 
pile of  active  nuclear  weapons: 

(ii)  will  remain  under  the  control  of  the 
Department  of  Defense:  and 

(ill)  will  not  be  transferred  to  the  Depart- 
ment of  Energy  for  dismantlement. 

(E)  A  description  of  the  safety  features  of 
each  warhead  that  is  covered  by  an  assess- 
ment referred  to  In  subparagraph  (C)  or  (D). 

(F)  A  plan  for  installing  one  or  more  mod- 
em safety  features  in  each  warhead  identi- 
fied in  the  assessment  referred  to  in  subpara- 
graph (C).  as  determined  after  an  analysis  of 
the  costs  and  benefits  of  installing  such  fea- 
ture or  features  in  the  warhead,  should  have 
one  or  more  of  such  features. 

(G)  An  assessment  of  the  number  and  type 
of  nuclear  weapons  tests,  not  to  exceed  5 
tests  in  any  period  covered  by  an  annual  re- 
port under  this  paragraph  and  a  total  of  15 
tests  in  the  4-fiscal  year  period  beginning 
with  fiscal  year  1993,  that  are  necessary  in 
order  to  ensure  the  safety  of  each  nuclear 
warhead  in  which  one  or  more  modern  safety 
features  are  installed  pursuant  to  the  plan 
referred  to  in  subparagraph  (F). 

(H)  A  schedule,  in  accordance  with  sub- 
paragraph (G),  for  conducting  at  the  Nevada 
test  site,  each  of  the  tests  enumerated  in  the 
assessment  pursuant  to  subparagraph  (G). 

(2)  The  first  annual  report  shall  cover  the 
period  beginning  on  the  date  on  which  a  re- 
sumption of  testing  of  nuclear  weapons  is 
permitted  under  subsection  (c)  and  ending  on 
September  30,  1994.  Each  annual  report 
thereafter  shall  cover  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  is  sub- 
mitted. 

(3)  For  the  purposes  of  paragraph  (1), 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Committees  referred  to  in  that  paragraph  re- 
ceive the  report  required  by  that  paragraph 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "The  Congress  dis- 
approves the  report  of  the  President  on  nu- 
clear weapons  testing.  dated 

."  (the  blank  space  being 

appropriately  filled  in). 

(4)  No  report  is  required  under  this  sub- 
section after  1996. 

(e)(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  during  a  period  covered  by  an  annual 


report  submitted  pursuant  to  subsection  (d). 
nuclear  weapons  may  be  tested  only  as  fol- 
lows: 

(A)  Only  those  nuclear  explosive  devices  in 
which  modern  safety  features  have  been  in- 
stalled pursuant  to  the  plan  referred  to  in 
subsection  (d)(1)(F)  may  be  tested. 

(B)  Only  the  number  and  types  of  tests 
specified  in  the  report  pursuant  to  sub- 
section (d)(1)(G)  may  be  conducted. 

(2)(A)  One  test  of  the  reliability  of  a  nu- 
clear weapon  other  than  one  referred  to  in 
paragraph  (1)(A)  may  be  conducted  during 
any  period  covered  by  an  annual  report,  but 
only  if— 

(i)  within  the  first  60  days  after  the  begin- 
ning of  that  period,  the  President  certifies  to 
Congress  that  it  is  vital  to  the  national  secu- 
rity interests  of  the  United  States  to  test  the 
reliability  of  such  a  nuclear  weapon:  and 

(ii)  within  the  60-day  period  beginning  on 
the  date  that  Congress  receives  the  certifi- 
cation. Congress  does  not  agree  to  a  joint 
resolution  described  in  subparagraph  (B). 

(B)  For  the  purposes  of  subparagraph  (A), 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Congress  receives  the  certification  referred 
to  in  that  subparagraph  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "The 
Congress  disapproves  the  testing  of  a  nuclear 
weapon  covered  by  the  certification  of  the 

President    dated    ,"    (the 

blank  space  being  appropriately  filled  In). 

(3)  The  President  may  authorize  the  United 
Kingdom  to  conduct  in  the  United  States 
within  a  period  covered  by  an  annual  report, 
one  test  of  a  nuclear  weapon  if  the  President 
determines  that  it  is  in  the  national  inter- 
ests of  the  United  States  to  do  so.  Such  a 
test  shall  be  considered  as  one  of  the  tests 
within  the  maximum  number  of  tests  that 
the  United  States  is  permitted  to  conduct 
during  that  period  under  paragraph  (1)(B). 

(f)  No  underground  test  of  nuclear  weapons 
may  be  conducted  by  the  United  States  after 
September  30.  1996.  unless  a  foreign  state 
conducts  a  nuclear  test  after  this  date,  at 
which  time  the  prohibition  on  United  States 
nuclear  testing  is  lifted. 

(g)  In  the  computation  of  the  90-day  period 
referred  to  in  subsection  (c)(1)  and  the  60-day 
period  referred  to  in  subsection  (e)(2)(A)(ii), 
the  days  on  which  either  House  is  not  in  ses- 
sion because  of  an  adjournment  of  more  than 
3  days  to  a  day  certain  shall  be  excluded. 

(h)  In  this  section,  the  term  "modern  safe- 
ty feature"  means  any  of  the  following  fea- 
tures: 

(1)  An  insensitive  high  explosive  (IHE). 

(2)  Five  resistant  pits  (FRP). 

(3)  An  enhanced  detonation  safety  (ENDS) 
system. 

The  PRESIDING  OFFICER.  Debate 
on  the  Cohen-Hatfleld  amendments  is 
limited  to  90  minutes,  equally  divided 
between  the  Senator  from  Maine  and 
the  Senator  from  Oregon. 

Who  yields  time? 

Mr.  COHEN.  Mr.  President,  I  yield 
such  time  to  myself  as  I  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  to  recap 
briefly  where  we  are,  about  a  month 
ago  we  had  an  opportunity  to  debate 
this  issue  at  some  length  on  the  en- 
ergy-water appropriations  measure 
that  came  before  the  body. 

At  that  time  the  Senator  from  Or- 
egon had  introduced  an  amendment 
that  would  have  imposed  a  12-month 


moratorium,  or  at  least  he  was  propos- 
ing to  introduce  such  an  amendment. 
And  through  a  series  of  negotiations 
we  ended  up  agreeing  to  the  Hatfield 
amendment  to  that  measure. 

At  the  time  I  also  indicated  to  my 
colleagues  that  I  was  going  to  offer  an 
amendment  to  the  defense  authoriza- 
tion bill  which  I  am  now  proposing  to 
do,  that  would  modify  the  Hatfield  pro- 
posals in  some  significant  respects. 

Mr.  President,  the  issue  of  nuclear 
testing  has  become  so  polarized  and  po- 
liticized that  I  am  afraid  that  it  is  all 
too  easy  to  lose  sight  of  both  our  objec- 
tives and  some  basic  facts. 

While  we  have  made  remarkable 
progress  in  negotiating  reductions  in 
nuclear  arsenals,  we  are  not  on  the 
verge  of  eliminating  nuclear  weapons. 
We  are  going  to  have  to  live  with  nu- 
clear weapons  for  some  time  to  come, 
and  we  must  ask  what  kinds  of  nuclear 
weapons  will  those  be. 

For  years,  some  have  argued  that  we 
need  to  stop  developing  new,  more  le- 
thal nuclear  weapons  and  the  only  way 
to  do  this  was  through  a  ban  on  nuclear 
testing,  imposed  by  congressional  fiat 
if  necessary.  Given  the  changed  secu- 
rity environment,  most  of  us  would 
agree  that  we  do  not  need  to  develop 
new.  more  lethal  nuclear  weapons.  The 
administration  now  agrees  with  that 
position,  as  well.  So  this  argument, 
which  for  decades  formed  the  corner- 
stone of  the  case  for  a  test  ban,  is  now 
simply  irrelevant. 

What  remains  relevant  is  the  fact 
that  many  of  the  nuclear  weapons 
which  we  intend  to  keep  in  the  stock- 
pile for  the  indefinite  future,  for  dec- 
ades, are  dangerously  unsafe.  Equally 
relevant  is  the  fact  that  we  can  make 
these  weapons  much  safer,  if  limited 
testing  is  allowed  to  be  conducted. 

When  crafting  our  policy  regarding 
nuclear  testing,  this  should  be  our 
principal  objective:  to  make  the  weap- 
ons we  retain  safe.  Closely  tied  to  this 
should  be  our  other  priority  objectives: 
to  promote  arms  control  negotiations; 
and  to  strengthen  the  nonproliferation 
regime,  most  notably  through  the  1995 
review  conference  of  the  Nuclear  Non- 
proliferation  Treaty. 

Proposals  for  a  congressionally  im- 
posed moratorium  on  U.S.  testing  must 
be  evaluated  on  the  basis  of  whether 
and  how  well  they  make  progress  to- 
ward these  objectives. 

The  Hatfield  amendment  adopted  last 
month  on  the  Energy  and  Water  appro- 
priation bill,  while  certainly  better 
than  the  original  measure  Senator 
Hatfield  proposed,  does  not  meet  this 
test.  And,  unfortunately,  it  appears 
that  the  amendment  reported  out  of 
the  energy  and  water  conference  com- 
mittee fails  this  test,  as  well.  Neither 
even  address  arms  control  or  non- 
proliferation  efforts,  and  both  would 
impede  DOE  from  conducting  tests 
needed  to  make  our  weapons  safe.  Both 
the     Hatfield     amendment     and     the 
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amendment  reported  out  of  conference 
mistakenly  view  a  testing  moratorium 
as  an  end  unto  itself,  while  hindering 
our  ability  to  achieve  the  real  objec- 
tives. 

COHEN  MORATORIUM  FORCES  ACTION 

Mr.  President.  I  want  to  take  a  few 
minutes  to  describe  my  amendment  in 
detail. 

The  amendment  would  impose  an  in- 
terim moratorium  on  all  U.S.  nuclear 
testing  in  order  to  put  us  back  on  a 
track  of  negotiations  to  achieve  a 
strengthened  nonproliferation  regime 
and  reciprocal,  verifiable  testing  re- 
strictions leading  to  a  comprehensive 
test  ban. 

The  President  would  be  required  to 
report  on: 

First,  a  date  for  resumption  of  the 
nuclear  testing  talks  with  Moscow  dur- 
ing fiscal  year  1993. 

Second,  the  U.S.  strategy  to  expand 
those  talks  to  include  the  other  nu- 
clear weapon  state  with  the  objective 
of  achieving  a  verifiable  comprehensive 
test  ban  by  1998; 

Third,  the  U.S.  strategy  to  achieve 
renewal  and  the  strengthening  of  the 
Nuclear  Nonproliferation  Treaty  at  the 
1995  review  conference;  and 

Fourth,  the  Test  Ban  Readiness  Pro- 
gram, which  is  intended  to  improve  our 
ability  to  maintain  a  small  nuclear 
stockpile  with  only  limited  or  even  no 
testing. 

Many  have  claimed  that  the  adminis- 
tration has  not  been  aggressive  enough 
in  pursuing  negotiated  restrictions  on 
testing  and  has  not  been  focused  on  the 
tremendously  important  objective  of 
extending  and  improving  the  Non- 
proliferation  Treaty.  My  amendment 
would  force  the  administration  to  get 
serious  on  these  matters  by  prohibiting 
all  nuclear  testing  until  we  have  re- 
ceived the  administration's  strategy 
for  achieving  these  arms  control  and 
nonproliferation  objectives. 

That  should  be  the  purpose  of  an  in- 
terim moratorium:  to  promote  negotia- 
tions and  nonproliferation  efforts. 

If  my  amendment  is  adopted,  after 
the  moratorium  period  is  over,  we  will 
have  made  demonstrable  progress  on 
these  objectives— much  more  progress 
than  would  result  from  the  Hatfield 
amendment. 

Once  the  initial  moratorium  ends 
under  my  amendment,  testing  could  re- 
sume, but  subject  to  strict  limitations. 
My  amendment  would  permanently 
prohibit  testing  to  develop  new,  more 
lethal  nuclear  weapons,  including  so- 
called  third  generation  weapons  such 
as  new  earth-penetrating  warheads  and 
microwave  weapons,  which  earlier  this 
year  the  weapon  laboratories  stated 
they  wanted  to  pursue.  Just  last  week. 
Mr.  President,  there  was  an  opinion  ar- 
ticle in  the  New  York  Times  stating 
that  the  weapon  laboratories  are  still 
pursuing  new,  low-yield  weapon  de- 
signs. 

Under  the  amendment  I  am  propos- 
ing, the  nuclear  testing  program  would 


be  focused  on  incorporating  safety  fea- 
tures into  existing  types  of  weapons, 
with  a  strictly  limited  number  of  tests 
allowed  to  ensure  the  reliability  of  nu- 
clear weapons  and  the  survivability  of 
systems  against  weapon  effects. 

My  amendment  would  write  into  per- 
manent law  an  annual  cap  on  the  num- 
ber of  nuclear  tests  of  five  per  year,  no 
more  than  three  of  which  could  exceed 
35  kilotons.  Of  these  five  tests  per  year, 
no  more  than  one  could  be  used  for 
nonsafety  purposes.  And  the  total  num- 
ber of  tests  permitted  before  the  1998 
cutoff  date,  regardless  of  purpose, 
would  be  20.  That  includes  all  safety 
tests,  as  well  as  any  weapon  effects 
tests  and  reliability  tests  conducted.  It 
would  also  include  any  British  tests 
conducted. 

And  60  days  before  any  test  could  be 
conducted,  the  President  would  have  to 
submit  a  certification  to  Congress  de- 
tailing the  nature  and  purpose  of  the 
test.  This  would  give  the  Congress 
ample  time  to  review  the  proposed  test 
and,  if  Members  felt  it  necessary,  take 
action  to  halt  the  test.  I  would  note 
that  this  goes  well  beyond  both  the 
Hatfield  amendment  and  the  amend- 
ment reported  out  of  the  energy  and 
water  conference  committee  in  terms 
of  ensuring  that  Congress  retains  con- 
trol over  the  testing  program. 

Under  this  amendment,  the  U.S.  test- 
ing program  would  conclude  by  the  end 
of  fiscal  year  1998.  This  will  provide 
DOE  with  a  realistic  amount  of  time  to 
do  the  research,  engineering,  and  test- 
ing needed  to  incorporate  into  our  nu- 
clear weapons  the  safety  features  we 
all  agree  are  required. 

A  decision  to  halt  our  testing  pro- 
gram, obviously,  cannot  be  divorced 
from  the  testing  practices  of  potential 
adversaries  or  negotiations  on  testing 
limits  and  a  CTB.  Senator  Hatfield 
acknowledged  this  fact  and  wrote  into 
his  amendment  to  the  energy  and 
water  bill  a  waiver  that  would  lift  the 
United  States  testing  halt  if  Russia 
subsequently  tested.  But  limiting  the 
waiver  to  Russia  assumes  both  that 
Russia  is  our  adversary  and  that  no 
other  nation  might  be.  For  all  we  know 
today,  the  biggest  nuclear  threat  we 
might  face  5  years  from  now  may  be 
Kazakhstan,  or  Iraq,  or  Iran,  or  China, 
or  some  other  nation.  The  history  of 
the  last  few  years  should  teach  us  to  be 
cautious  in  trying  to  predict  the  fu- 
ture. Accordingly,  Mr.  President.  I 
would  propose  that  the  testing  halt 
could  be  suspended  for  a  1-year  period 
if  the  President  were  to  certify  thf.t 
another  country  had  conducted  a  tfst 
and  such  test  was  inimical  to  U.S.  se- 
curity. I  am  pleased  that  Senator  Hat- 
field now  agrees  with  this  position 
and  has  modified  his  amendment  ac- 
cordingly. 

Moreover,  if  we  want  to  get  a  com- 
prehensive test  ban,  we  should  leave 
the  President  with  some  leverage  in  ne- 
gotiations. So  I  would  allow  the  testing 


halt  to  be  suspended  for  a  year  if  the 
President  certified  that  he  was  actively 
engaged  in  negotiations  and  that  a 
statutory  ban  on  testing  undermined 
our  negotiating  position.  Suspending 
the  halt  for  a  year  would  not  nec- 
essarily mean  that  we  would  test,  just 
that  the  statutory  ban  would  be  lifted 
for  a  year. 

In  either  case.  Congress  would  have 
an  ample  period  of  time  to  review  and, 
if  Members  so  desired,  act  to  reject  the 
President's  certification.  And.  of 
course,  the  President's  certification 
would  also  have  to  specify  what  tests 
he  might  seek  to  conduct  during  the 
year-long  period. 

While  this  would  expand  the  waiver 
authority  somewhat  compared  to  the 
Hatfield  amendment,  it  is  at  the  same 
time  much  stricter  than  the  Hatfield 
amendment  in  several  respects.  First, 
under  the  Hatfield  amendment,  if  Rus- 
sia or  another  country  tested  after  the 
cutoff  date  then  the  United  States  test- 
ing halt  would  be  permanently  lifted. 
Under  my  amendment,  there  would 
only  be  a  1-year  suspension,  after 
which  the  testing  halt  would  go  back 
in  place. 

For  the  same  reason,  my  amendment 
is  stricter  than  the  amendment  re- 
ported out  of  the  energy  and  water  con- 
ference conunittee. 

In  addition,  the  Hatfield  amendment 
would  deny  Congress  the  opportunity 
to  even  review  the  matter  before  the 
testing  halt  was  permanently  lifted. 
My  amendment  would  give  Congress  60 
days  to  review  the  President's  certifi- 
cation and  act  to  reject  it. 

I  think  the  proposal  that  I  am  offer- 
ing is  one  that  achieves  the  stated 
goals  of  those  who  are  dedicated  to 
pursuing  serious  and  realistic  arms 
control  objectives.  I  agree  with  my  col- 
league from  Michigan,  Senator  LEVIN, 
who  raised  this  issue  during  the  course 
of  our  deliberations  on  the  Armed 
Services  Committee.  I  think  the  Sen- 
ator from  Nebraska  also  raised  a  num- 
ber of  these  concerns.  This  amendment 
addresses  specifically  the  arms  control 
objectives  that  they  were  justifiably 
concerned  about. 

Second,  I  think  it  also  presents  a 
more  realistic  picture  of  the  testing 
procedures  that  we  have  to  go  through. 
Under  the  amendment  of  the  Senator 
from  Oregon,  he  would  say  the  admin- 
istration has  to  file  a  report  disclosing 
what  types  of  tests  are  going  to  be  con- 
ducted and  in  advance,  really,  make  a 
judgment  as  to  which  ones  are  going  to 
be  effective. 

I  think  that  is  unrealistic  when  in 
fact  we  may  find  when  a  test  is  con- 
ducted that  the  results  are  not  the  re- 
sults expected.  If  this  fails,  we  may 
have  to  re  test  it.  It  may  be  successful 
to  the  point  we  realize  there  may  be 
other  types  of  safety  devices  we  can  de- 
ploy on  these  systems  to  make  them 
safer  for  the  American  people. 

I  would  say.  Mr.  President,  a  lot  of  us 
have  been  concerned  about  the  devasta- 
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tlon  that  has  afflicted  southern  Florida 
and  Hawaii.  But  let  me  say  as  horrible 
as  those  tragedies  have  been  in  recent 
weeks,  they  would  pale  in  significance 
if  we  were  to  have  an  accident  with  one 
of  our  nuclear  weapons.  If  we  were  to 
have  something  triggered  by  an  elec- 
trical storm  or  to  have  an  aircraft 
crash  or  some  other  type  of  untoward 
accident  impact  upon  one  of  our  nu- 
clear weapons,  the  devastation  that 
would  be  inflicted  upon  the  American 
people  would  be  absolutely  horrendous. 
What  we  are  all  trying  to  do  is 
achieve  two  objectives,  arms  control 
and  safety.  I  believe  the  amendment  I 
have  submitted  achieves  both  of  those 
goals  in  a  much  more  realistic  and  re- 
sponsible fashion.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time.  The  Senator  from  Oregon 
is  recognized. 

Mr.  HATFIELD.  Mr.  President,  as  my 
good  friend  from  Maine  has  indicated, 
we  had  a  rather  extended  discussion 
and  debate  on  this  issue  not  too  long 
ago.  Therefore  I  feel  that  we  can  move 
with  greater  celerity  to  reach  a  vote  on 
this  issue  today  because,  again,  the 
embodiment  of  the  Cohen  i*esolution 
was  part  of  that  debate  in  terms  of  the 
time  factor  on  moratorium  and  time, 
in  terms  of  the  number  of  underground 
tests  that  would  be  permitted,  in  terms 
of  the  reporting  of  the  President  to  the 
Congress,  to  give  the  Congress  a  con- 
tinuing role  in  this,  and  in  terms  of  re- 
stricting the  testing  to  the  safety  fac- 
tor. 

So  we  are  really  pretty  much  in  the 
same  debate  on  which  the  Senate 
reached  a  conclusion  on  the  Energy 
and  Water  Appropriations  Subcommit- 
tee bill  of  some  50  or  more  votes  in  sup- 
port of  that  amendment. 

Mr.  President.  I  would  like  to  empha- 
size again  that  in  the  first  vote  today 
on  this  issue,  we  will  be  voting  on  pre- 
cisely the  same  issue,  the  same  form, 
the  same  amendment  that  we  adopted 
earlier  on.  That  is  the  first  vote,  to  be 
followed  by  what  I  consider  a  watered- 
down  version  of  this  amendment  of- 
fered by  the  Senator  from  Maine. 

The  first  vote  then  will  be  on  an 
amendment  that  provides  for  a  4-year 
program  of  testing  after  a  9-months 
moratorium.  I  think  the  9  months  is 
very  significant.  The  House  of  Rep- 
resentatives passed  a  straight  12-month 
moratorium.  My  original  amendment, 
associated  with  Senator  Mitchell,  on 
which  we  had  some  54  signers  on  our 
proposal  for  12  months,  and  then  in  the 
negotiations  that  followed  with  Sen- 
ator EXON  and  others,  we  compromised 
that  down  to  9  months. 

Is  that  an  arbitrary  figure?  Is  that 
just  a  compromise  figure,  as  far  as  a 
number  of  months?  I  do  not  think  so.  I 
think  we  have  to  bear  in  mind  that 
there  are  other  nations  in  the  world 
that  have  addressed  this  issue  before 
we,  and  addressed  it  seriously.  It  goes 


back  even  to  the  Soviet  Union  under 
Mr.  Gorbachev.  They  unilaterally 
adopted  a  moratorium  challenging  the 
United  States  to  match  it  or  to  respond 
in  a  way  to  help  reduce  the  prolifera- 
tion of  nuclear  power  and  nuclear 
weaponry  throughout  the  world,  and 
we  responded  by  adding  tests.  Then  our 
close  ally  France  followed  with  a  mora- 
torium. 

Those  moratoriums  had  a  lifetime: 
that  is,  they  had  a  designated  period  of 
time  that  they  were  to  last,  triggered 
in  part  by  what  we  would  do  in  the 
meantime  as  to  what  they  would  do  at 
the  end  of  that  life  of  their  morato- 
rium. So  I  want  to  emphasize  the  fact 
that  we  are  not  acting  purely  and  ex- 
clusively in  a  numbers  game  as  to  how 
many  months  of  a  moratorium  should 
be  actually  adopted.  I  think  what  we 
are  all  hoping  is  that  we  ultimately 
reach  a  test  ban  treaty  of  the  major 
powers  with  nuclear  weapons  and  nu- 
clear underground  testing;  that  is  the 
key.  I  do  not  think  we  ought  play  the 
game  of  waiting  until  the  end  of  their 
moratorium  and  then  consider  it  in  a 
serious  way,  but  we  ought  to  coordi- 
nate our  moratorium  so  that  we  en- 
courage them  to  extend  their  morato- 
rium, not  to  resume  testing  as  we  did 
when  the  Soviet  Union  adopted  their 
moratorium. 

So  we  have  a  4-year  testing.  Good 
Lord,  we  could  test  and  test  and  test  in 
that  4-year  period  for  safety.  Of  course, 
you  know  I  am  very  suspicious  because 
with  any  testing,  you  can  say,  •'Oh,  it 
is  a  safety  factor."  and  go  back  to 
other  sorts  of  things  of  expanding,  ac- 
celerating, extending  and  making  more 
sophisticated  the  nuclear  technology. 
And.  remember,  you  cannot  really  talk 
about  serious  arms  control  until  you 
control  the  technology.  We  have  gone 
through  these  exercises.  Oh,  you  reduce 
so  many  missiles,  we  reduce  this,  you 
reduce  that,  and  we  get  into  the  same 
situation  that  the  naval  conferences 
did  in  1922  playing  with  numbers  while 
at  the  same  time  the  technology  was 
driving  the  arms  race  forward. 

Again,  I  say  that  we  took  some  sig- 
nificant actions  under  President  Ford 
and  under  President  Nixon  and  under 
predecessors  laying  the  groundwork, 
each  building  on  the  other— President 
Carter  and  President  Reagan— but.  Mr. 
President,  all  we  were  doing  was  play- 
ing numbers  games  with  weapons  that 
were  already  in  existence.  Until  you 
address  some  of  the  causes  of  the  arms 
races,  you  are  never  going  to  really  get 
arms  control.  You  just  get  a  reconfig- 
uration of  your  weapons  systems. 

Does  that  mean  then  that  we  aban- 
don our  military  defense?  Absolutely 
not.  But  I  do  say  again,  as  I  have  said 
in  the  past,  to  understand  national  de- 
fense you  have  to  get  beyond  the  num- 
bers games  of  how  many  weapons  you 
have  in  various  classifications.  Oh,  we 
can  go  back  and  recreate  history  and 
learn  from  history,  hopefully.  I  remem- 
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ber  the  1960  campaign.  The  Kennedy 
campaign  was  driven  in  part  by,  oh. 
there  is  a  missile  gap,  there  is  a  missile 
gap,  the  Eisenhower  administration 
had  permitted  a  missile  gap,  and  they 
were  counting  numbers.  It  was  inter- 
esting the  missile  gap  did  not  appear 
after  the  election.  Then  we  came  along 
with  another  campaign  in  which  the 
Carter  administration  was  charged 
with  having  permitted  our  defenses  to 
fall  into  a  terrible,  dangerous  situa- 
tion, and  so  we  started  a  big  military 
escalation  again  on  numbers. 

But,  again,  we  have  to  address  the 
point  that  national  defense  is  some- 
thing far  beyond  the  arsenal.  The  Sovi- 
ets could  match  us  pretty  well  numbers 
and  numbers  and  numbers  in  many  of 
our  weapons  systems,  but  their  infra- 
structure was  crumbling.  They  could 
not  even  produce  enough  feedstock  for 
their  cattle  and  for  their  meat  sup- 
plies. They  lost  30  percent  of  their  agri- 
cultural production  from  the  farm  gate 
to  the  consumers.  And  they  called 
themselves  a  superpower. 

Let  me  say.  it  was  not  our  arms 
building  that  unraveled  the  Soviet 
Union.  They  were  already  decaying.  I 
would  not  give  that  much  credit  to  the 
Communist  system.  The  Conrmiunist 
system  was  doomed  for  failure.  And 
their  arms  did  not  save  them  anymore 
than  the  Maginot  Line  saved  France  in 
World  War  II.  Let  us  get  out  of  this 
idea  that  the  national  defense  is  all 
geared  to  the  arsenal.  The  arsenal  is  a 
vital  component. 

I  only  use  that  illustration  to  get  be- 
yond these  numbers  games  and  get  to 
the  key  of  an  arms  race,  which  is  tech- 
nology. This  is  addressing  then  the 
very  basis  of  what  will  ultimately  con- 
trol. 

I  say  this  in  all  due  respect.  What  we 
have  as  an  alternative  today  is  an  ex- 
tension, an  extension,  an  extension, 
1998,  more  tests.  So,  are  we  really  seri- 
ous? Are  we  really  serious  about  halt- 
ing the  arms  race  and  getting  an  inter- 
national nuclear  proliferation  treaty? 

I  think,  again,  that  others  see  us  for 
what  we  often  do  in  this  Chamber,  and 
that  is  a  lot  of  doubletalk  in  terms  of 
making  actions  appear  like  substance. 

Mr.  President,  I  have  to  say  to  you 
very  seriously  that,  from  my  perspec- 
tive, we  should  have  a  moratorium 
that  begins  now  and  that  we  cease  all 
testing.  That  would  be  considered  an 
extreme.  But  when  we  begin  to  talk 
about  1995.  1996,  1997.  1998,  and  then 
have  an  open  end  after  1998  to  go  for- 
ward according  to  what  we  conceive 
then  as  a  political  consensus,  I  think 
that  the  key  is  a  time  certain,  and  the 
sooner  that  time  certain,  the  more  se- 
rious we  are  going  to  be  taken  that  we 
want  to  control  the  arms  race  and  that 
we  are  serious  about  joining  the  other 
nations  of  the  world  in  reaching  that 
achievement. 

I  build  on  an  accumulation  of  history 
and     that     starts     right     back     with 
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Gorbachev's  proposal  to  the  United 
States  for  a  nuclear  test  ban.  We  lit- 
erally thuml^ed  our  nose  at  it  by  say- 
ing, in  effect,  no.  we  are  going  to  con- 
tinue and  we  are  going  to  escalate  our 
testing  program,  if  anything. 

How  then  can  we  expect  the  nations 
to  take  us  seriously  when  we  go 
through  this  routine,  we  go  through 
something  at  a  time  certain  and  then 
we  come  back  around  and  revisit  it 
again  within  a  brief  period  of  time  and 
say  we  really  were  not  serious  at  that 
time.  We  want  to  extend  it  further,  we 
want  to  extend  it  further  into  the  fu- 
ture. 

I  do  not  think  we  should  expect  then 
serious  responses  from  some  of  our  al- 
lies. It  is  too  far  into  the  future  now  as 
far  as  I  am  concerned.  We  had  53  co- 
sponsors  on  this  proposal  for  12 
months.  The  majority  of  the  Senate 
was  willing  by  signing  on  that  paper  to 
say  a  moratorium  for  12  months.  Then 
it  is  down  to  9.  We  went  to  conference 
the  other  day  on  the  Energy-Water  Ap- 
propriations Committee  bill,  and  a  pro- 
posal was  made  to  bring  it  down  to  5 
months. 

These  numbers  get  out  into  the  pub- 
lic. They  understand  that  kind  of 
thing.  We  have  done  it  on  all  kinds  of 
issues,  not  just  this  issue.  But  how  se- 
rious can  we  be  when  we  keep  playing 
these  numbers  games,  whether  we  want 
12  months,  9  months,  then  5  months, 
whatever  other  months? 

Let  us  make  those  months  relevant 
in  terms,  in  my  view,  of  not  only  the 
underground  moratorium  but  a  date 
certain  that  has  reality  as  fair  as  end- 
ing, with  emergency  levers  left  in 
place,  as  we  have  in  ours  and  as  the 
Senator  has  in  his. 

So,  consequently,  it  does  seem  to  me 
that  we  are  revisiting  something  that 
we  made  a  fairly  significant  vote  on 
only  a  few  weeks  ago  and  that  we 
should  recommit  ourselves  to  that 
same  position. 

As  the  time  drew  near  for  the  first 
Senate  vote  on  the  issue,  it  became 
clear  that  this  body  was  ready  to  ex- 
plore not  just  the  issue  of  a  year  mora- 
torium, not  just  the  question  of  a 
limitaion  on  the  number  of  tests,  but 
we  indicated — and  very  distinctively 
differed  from  the  House  position,  which 
was  a  12-month  moratorium,  period. 
This  body,  in  its  deliberative  char- 
acter, and  so  forth  and  so  on,  said  let 
us  look  beyond  the  12  months,  let  us 
look  beyond  the  number  of  tests  that 
are  permitted  in  that  12  months  or  9 
months.  Let  us  look  beyond  and  see 
what  we  can  do  to  make  this  action 
relevant  to  a  Nuclear  Comprehensive 
Test  Ban  Treaty,  for  all  the  nuclear 
powers  of  the  world. 

I  think  that  was  a  significant  addi- 
tion, and  we  have  had  very  warm  re- 
sponse from  our  House  colleagues  to 
that  broader  based  concept  of  reaching 
beyond  just  an  arbitrary  12-month,  9- 
month  moratorium.  In  fact,  the  spon- 
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sor  of  the  House  bill,  my  colleague 
from  Oregon,  Congressman  KOPETSKI, 
had  indicated  he  found  comfort  in  try- 
ing to  adjust  with  the  Senate  version, 
and  other  leaders  of  the  House  have  in- 
dicated the  same. 

When  we  got  to  that  point,  it  was 
Senator  EXON.  from  Nebraska,  with  his 
great  expertise  as  a  member  of  the  Sen- 
ate Armed  Services  Committee,  who 
helped  us  reach  this  thoughtful  conclu- 
sion about  the  program's  needs  and  its 
utilities.  And  so  this  was  not  some  ef- 
fort on  the  part  of  Members  of  the  Sen- 
ate who  are  not  part  of  the  responsible 
role  of  a  committee  assignment  on  the 
Armed  Services  Committee,  but  this 
brought  in  then  a  broader  based  pro- 
posal. I  must  say  that  we  had  not  only 
Senator  ExoN  but  Senator  Cohen  as 
well,  who  was  adding  recommendations 
and  suggestions  that  we  were  trying  to 
incorporate. 

We  were  not  seeking  to  just  make 
this  a  myopic  or  a  single  dimensional 
approach.  We  were  really  seeking  con- 
sensus on  the  subject.  It  was  not  a  con- 
frontation between  the  hawks  and  the 
doves  and  the  military  and  nonmilitary 
or  antimilitary  or  all  the  other  super- 
ficial divisions  that  we  tend  to  put  to 
ourselves  at  times.  They  contributed  in 
major  part  to  the  final  version  of  that 
bill.  In  no  way  do  I  want  to  say  I  am 
implying  that  Senator  Cohen  was  an 
enthusiastic  supporter  of  this  or 
jumped  up  and  down  and  clapped  and 
said  this  is  precisely  what  I  want.  It 
was  not.  It  was  a  consensus  of  input. 

Now.  the  importance  of  the  vote  cast 
today  cannot  be  overstated.  The  Sen- 
ate's action  before  the  recess  caught 
the  eye  of  our  constituents  and  it 
caught  the  attention  of  the  world.  Our 
action  was  not  isolated  to  this  Cham- 
ber. It  was  not  isolated  to  inside  the 
beltway.  It  was  something  that  came 
across  the  news  media  lines  of  commu- 
nication and  other  networks  of  commu- 
nication as  one  of  the  most  significant 
actions  taken  by  the  Senate. 

Most  importantly,  the  Senate's  vote 
was  addressed  to  those  nations  which 
are  becoming  more  and  more  convinced 
the  United  States  is  not  serious  about 
nuclear  nonproliferation.  Our  allies  are 
seeking  to  halt  testing,  and  they  know 
that  it  cannot  be  real,  effective,  mean- 
ingful without  the  participation  of  the 
greatest  nuclear  arsenal  in  the  world — 
the  United  States.  And  those  who  are 
not  our  close  friends  argue  that  a  halt 
to  our  program  is  an  important  con- 
fidence-building measure  as  they  re- 
view the  Nuclear  Nonproliferation 
Treaty  and  other  possible  arms  control 
agreements.  I  do  not  know  how  we  can 
expect  to  influence  the  rest  of  the 
world  to  join  in  a  concerted,  unified  ef- 
fort to  halt  nuclear  proliferation  if  we 
demand  a  continuation  without  some 
kind  of  significant  cutoff  date  and 
within  a  time  preceding  it  a  morato- 
rium. 

Most  importantly,  Mr.  President,  the 
American  public  has  told  us  loudly  and 


clearly  they  want  testing  to  end.  and  I 
really  feel  we  have  that  choice  again 
today,  that  the  Hatfield-Mitchell-Exon 
amendment  offers  the  guarantee,  the 
absolute  commitment,  that  under- 
ground testing  will  be  brought  to  a 
halt.  It  does  not  shortchange  the  safety 
needs  of  our  arsenal  at  the  same  time. 

Our  amendment  reflects  the  number 
of  tests  called  for  in  report  after  report 
and  then  some.  A  majority  of  the  Sen 
ate  has  endorsed  a  1-year  halt  to  test 
ing.  In  the  original  proposal,  a  major- 
ity. 54.  an  overwhelming  majority  of 
the  Senate  cast  its  vote  in  favor  of  this 
amendment  to  halt  testing  temporarily 
as  a  show  of  good  faith  on  our  inten- 
tions to  promote  a  comprehensive  test 
ban  before  we  conduct  those  few  re- 
maining tests  necessary  to  have  high 
confidence  in  the  weapons  stockpile. 

Mr.  President.  the  alternative 
amendment  we  will  be  voting  on  today 
I  think  misses  the  point  about  non- 
proliferation,  and  I  would  say  to  ignore 
the  calls  for  a  moratorium  of  credible 
length  is  not  only  to  turn  one's  back  on 
the  House  and  Senate  proposals  to 
enact  a  1-year  moratorium  but  also  on 
Boris  Yeltsin,  who  urged  the  Senate  in 
the  strongest  terms  possible  to  respond 
to  the  Russian  moratorium.  And  scal- 
ing back  the  length  of  the  moratorium 
also  diminishes  our  efforts  in  compari- 
son to  the  actions  of  the  French,  as  I 
have  indicated,  who  have  instituted  a 
moratorium  with  the  expressed  intent 
of  gaining  our  Nations  support. 

Just  as  importantly,  this  amendment 
in  the  second  degree — the  Mitchell- 
Exon-Hatfield  amendment — sends  a 
clear  signal  that  the  U.S.  underground 
testing  program  will  end,  and  the  alter- 
native offered  by  my  friend  from  Maine 
leaves  the  options  for  continued  test- 
ing open  ended  to  the  extent  that  it  is 
pointless  to  claim  the  program  will  be 
terminated. 

None  of  us  can  look  into  the  future 
with  certainty,  but  certainly  it  is  an 
open  end  as  contrasted  as  to  what  we 
say  in  our  amendment.  Do  not  be  con- 
fused by  the  dire  warnings  made  by  the 
very  institutions  of  Government  which 
have  vested  interests  in  this  program. 

This  amendment  does  not  place  our 
Nation  in  danger  of  a  nuclear  accident. 
I  have  heard  those  horrors.  Our  amend- 
ment addresses  the  need  for  safety  up- 
grades. We  acknowledged  the  impor- 
tance of  safety  tests  when  this  amend- 
ment was  first  drafted.  We  used  the 
best  scientific  information  available 
from  government,  and  from  independ- 
ent analysts  and  came  up  with  a  gener- 
ous testing  program  which  reflects  the 
stockpiles'  current  needs.  Nor  should 
my  colleagues  change  their  position 
because  of  the  argument  that  this 
amendment  is  not  cost  effective.  This 
Nation  has  conducted  nearly  1.000  nu- 
clear tests  at  great  expense  to  our 
Treasury,  our  environment,  and  our 
Nation's  peace  of  mind. 

Our  amendment  guarantees  these 
costly   tests   will   end.   To   those   who 
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argue  that  safety  testing  should  begin 
immediately  or  with  only  a  short  mor- 
atorium, I  reply  that  the  Senate  can- 
not avoid  these  two  realities:  One,  that 
the  moratorium  itself  is  unvaluable  to 
our  efforts  to  achieve  a  comprehensive 
test  ban  at  the  earliest  possible  date 
and  that  although  actual  tests  cannot 
take  place  during  the  moratorium, 
preparation  of  the  sites  can  go  forward 
and  workers  do  not  have  to  be  idle. 

What  have  they  been  doing  out  there 
in  Nevada  since  the  last  test?  We  hear 
a  lot  about  how  it  is  a  waste  of  money; 
they  will  sit  around  being  idle.  I  think 
Senator  EXON  is  in  the  very  prime  posi- 
tion to  respond  to  that  because  he  is 
the  expert.  He  has  been  out  there.  He 
knows  how  that  operates.  That  is  a  fal- 
lacious argument.  They  are  busy  all 
the  time  out  there  because  these  are 
very  complex  preparations  that  are 
necessary  for  any  test. 

Mr.  President,  the  argument  against 
a  moratorium  that  needs  9  months  falls 
flat  with  me  because  I  can  no  longer 
strain  to  believe  that  a  proposal  to  test 
earlier  and  more  often  than  this 
amendment  is  truly  aimed  at  the  even- 
tual end  to  testing. 

At  some  point  the  momentum  should 
be  broken.  At  some  point  Congress 
needs  to  review  this  program.  Our 
amendment  requires  reports  to  Con- 
gress on  both  the  technical  aspects  of 
our  stockpile's  safety  status  as  well  as 
on  the  diplomacy  necessary  to  achieve 
a  worldwide  ban. 

Without  a  moratorium  of  credible 
length  these  reports  are  destined  to  be 
as  worthless  as  the  paper  they  are  writ- 
ten on  because  Congress  will  have  al- 
ready allowed  the  bureaucracy  to  con- 
tinue testing  without  full  and  unhur- 
ried review.  Congress  will  have  already 
allowed  the  opportunity  to  set  a  termi- 
nation date  for  our  testing  program  to 
slip  past  or  grasp. 

Mr.  President,  each  one  of  us  has 
waited  a  lifetime  for  the  end  of  the  nu- 
clear threat.  Toward  that  goal,  we  have 
come  very  far  and  very  fast.  Now  is  not 
the  time  to  turn  back,  water  down,  to 
weaken,  to  create  confusion  as  to  what 
we  really  mean  after  such  a  resounding 
vote  that  happened  so  recently. 

I  urge  my  colleagues  to  continue 
their  show  of  leadership  by  again  cast- 
ing their  vote  in  favor  of  the  amend- 
ment in  the  second  degree. 

Mr.  REID.  Mr.  President,  clearly  it  is 
the  will  of  Congress  that  there  should 
be  some  sort  of  nuclear  testing  morato- 
rium. I  think  the  reasoning  is  faulty. 
and  I  maintain  that  a  nuclear  testing 
moratorium  is  a  big  mistake. 

The  Cohen  amendment  and  the  mora- 
torium worked  out  in  the  Energy  and 
Water  conference  have  come  a  long 
way  toward  a  reasonable  security  pro- 
gram for  our  Nation's  nuclear  weapons 
arsenal. 

All  sides  have  recognized  that  testing 
for  safety  and  reliability  are  essential. 
No  one  has  sufficiently  explained  to  me 


why  testing  must  be  suspended  for  5 
months  or  9  months.  What  is  the  point? 
I  think  the  workers  at  the  Nevada 
Test  Site — the  miners,  electricians, 
carpenters,  laborers,  engineers — would 
all  like  a  clear  explanation;  they  de- 
serve a  clear  explanation.  There  is  a 
great  misconception  around  here  that 
there  are  8,200  physicists  running 
around  the  test  site  doing  experiments. 
Most  test  site  workers  are  blue-collar 
workers  just  trying  to  make  a  living. 

I  hope  the  Senate  will  adopt  a  sane 
compromise  to  the  nuclear  testing 
moratorium.  Dick  Cheney,  Brent  Scow- 
croft,  and  Colin  Powell  have  all  said 
that  a  nuclear  testing  moratorium  puts 
any  bill  it  is  on  in  danger  of  a  veto. 

It  had  been  my  understanding  that 
the  Hatfield-Mitchell  amendment 
would  undergo  a  number  of  changes  be- 
fore it  came  back  to  the  floor.  It  ap- 
pears to  me  that  this  is  exactly  the 
same  amendment  as  last  presented. 

The  amendment  passed  last  time 
with  the  understanding  that  changes 
would  be  made.  All  those  involved  in 
the  debate,  including  the  Senator  from 
Oregon,  agreed  on  that. 

This  is  an  important  bill;  it  is  impor- 
tant for  the  defense  of  the  Nation.  I 
hope  we  will  not  jeopardize  it  for  the 
sake  of  an  emotional  and  political 
issue. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  6  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ators from  Maine  and  Oregon  control 
the  time  on  the  amendment. 

Mr.  COHEN.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  35  minutes  and  45 
seconds;  the  Senator  from  Oregon  has 
20  minutes  and  40  seconds. 

Mr.  THURMOND.  The  Senator  want- 
ed to  "ask  me  to  control  the  time  on 
this  side.  Is  somebody  else  controlling 
it? 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  unanimous  consent 
has  the  Senator  from  Maine,  and  the 
Senator  controls  45  minutes  of  the 
original  time;  Senator  from  Oregon 
controls  45  minutes. 
Who  yields  time? 

Mr.  COHEN.  I  yield  5  minutes  to  the 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Maine.  I  congratulate  him  on  his 
amendment. 

Mr.  President,  the  question  of  nu- 
clear weapons  safety  is  much,  much 
more  serious  than  the  average  Amer- 
ican has  any  idea  of.  To  quote  from 
Lawrence  Livermore,  they  state  that 
nuclear  weapons  that  are  accident- 
proof,  that  remain  safe  under  all  acci- 
dent conditions  will  be  needed  for  the 
reduced   stockpile   envisioned   for   the 


21st  century.  But  they  do  not  say  that 
our  present  nuclear  weapons  are  not 
safe. 

Mr.  President,  we  have  had  very  close 
to  terrible  disasters  because  of  the  lack 
of  safety  of  nuclear  weapons. 

This  picture  shows  a  fire  in  a  B-52  at 
Grand  Forks  Air  Force  Base  in  1980, 
where  the  plane  contained  nuclear 
weapons  that  did  not  have  what  we  call 
fire  resistant  pits.  The  only  reason  this 
was  not  a  major  disaster.  Mr.  Presi- 
dent, was  because  the  wind  was  not 
blowing  in  the  right  direction  to  ignite 
the  nuclear  weapon. 

Had  it  been,  and  had  the  nuclear 
weapon  been  ignited,  the  pattern  would 
have  left  a  trail  of  nuclear  pollution,  as 
you  can  see  here,  some  60  kilometers 
long.  You  can  see  Grand  Forks,  ND,  on 
this  chart. 

Mr.  President,  we  have  had  accidents 
where  we  have  had  detonations  in 
Thule,  Greenland,  in  Goldsboro,  NC. 
where  there  was  an  actual  explosion  of 
the  high  explosive  when  the  nuclear 
weapon  was  accidentally  and  inadvert- 
ently released  in  connection  with 
crashes,  and  that  has  actually  spread 
nuclear  material  over  wide  swaths  of 
ground. 

The  only  reason  it  did  not  cause  ter- 
rible pollution  and  damage  to  people  is 
because  in  both  cases  it  was  in  rural 
areas. 

So.  Mr.  President,  both  sides,  both 
the  Hatfield-Exon  amendment,  and  the 
amendment  by  the  distinguished  Sen- 
ator from  Maine  [Mr.  Cohen]  recognize 
the  necessity  for  safety. 

It  is  an  overwhelming  need.  The  big 
question,  Mr.  President,  is  should  you 
have  a  moratorium  on  safety  tests  for 
a  period  of  9  months  as  recommended 
by  Senators  Hatfield  and  Exon,  or 
should  that  moratorium  cease  as  soon 
as  90  days  after  the  President  can  sub- 
mit a  plan? 

Mr.  President,  this  is  so  important, 
safety  of  nuclear  weapons,  that  we 
need  to  test  now.  There  is  nothing,  Mr. 
President,  to  be  gained  by  waiting  for  9 
months  while  10,000  employees— I  have 
said  they  are  going  to  be  twiddling 
their  thumbs.  Maybe  the  Senator  from 
Oregon  says  they  do  not  have  to  be 
fired.  Of  course  they  are  not  going  to 
be  fired.  But  what  are  they  going  to  be 
doing  for  10.000  employees  in  all  of  our 
labs  and  out  in  New  Mexico?  What  are 
they  going  to  be  doing  for  9  months 
while  they  need  to  do  these  safety 
tests? 

Mr.  President,  it  escapes  me  how 
anyone  can  seriously  argue  that  if  you 
need  safety  upgrades,  everybody  says 
we  need  safety  upgrades,  that  some- 
thing is  to  be  gained  by  waiting  for  9 
months  to  begin  the  process  of  making 
those  upgrades.  That  does  not  make 
sense,  Mr.  President. 

There  was  a  time  when  we  had  the 
cold  war  and  the  arms  race  where  a  nu- 
clear testing  moratorium  meant  some- 
thing, when  the  Soviet  Union  had  quit 
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testing  and  we  were  going  to  quit  test- 
ing. At  that  time  it  meant  we  were 
going  to  quit  developing  new  nuclear 
weapons.  That  made  sense.  It  made 
sense.  But,  Mr.  President,  when  the  9- 
month  moratorium  is  only  a  morato- 
rium on  safety  tests,  it  achieves  no 
purpose  other  than  first  the  waste  of 
taxpayers'  money  and,  secondly  the 
delay  of  safety  upgrades. 

Mr.  President,  terrorist  weapons  are 
also  a  tremendous  problem.  This  hap- 
pens to  be  a  bomb,  a  1,000-pound  bomb, 
which  was  put  into  a  hotel  in  Lake 
Tahoe.  That  is  the  actual  picture  of  the 
bomb  which  a  terrorist  put  in.  They 
thought  they  could  disarm  this  bomb 
by  remote  control.  Unfortunately,  they 
were  wrong,  Mr.  President.  This  hap- 
pens not  to  be  a  nuclear  weapon,  but 
here  you  can  see  what  happened  to  the 
hotel.  It  is  in  Lake  Tahoe.  I  forget  the 
name  of  the  hotel.  It  blew  up  because 
the  safety  devices  did  not  work. 

The  principle  is  precisely  the  same, 
Mr.  President.  We  need  to  develop 
technologies,  what  we  call  binary  con- 
trols that  prevent  the  nuclear  weapon 
and  the  high  explosive  necessary  to 
detonate  the  nuclear  weapon  from  com- 
ing in  contact  with  one  another,  until 
we  are  ready  to  arm  the  weapon. 

That  would  prevent  this  kind  of  acci- 
dent. Imagine  this  as  a  nuclear  acci- 
dent. 

It  would  prevent  that  kind  of  acci- 
dent. 

Mr.  President,  I  hope  my  friend  from 
Nebraska  and  my  friend  from  Oregon, 
the  authors  of  this  second-degree 
amendment — and  indeed,  the  other 
Senator  from  Maine — will  address  that 
question  of  what  is  to  be  gained  by  de- 
laying safety  tests  for  9  months.  If  it  is 
as  important  as  I  know  it  is,  and  as  ev- 
erybody says  it  is,  there  is  absolutely 
nothing  to  be  gained  by  waiting  9 
months. 

Are  we  going  to  negotiate  a  treaty 
within  that  9  months  with  those  with 
whom  we  ought  to  have  a  treaty,  peo- 
ple like  Saddam  Hussein  and 
Mulammar  Qadhafi?  And  those  are  the 
real  threats  on  nuclear  matters.  The 
Soviet  Union  is  dismantling  its  nuclear 
weapons;  they  are  not  the  problem.  The 
problem  is  these  errant  nations  like 
Libya,  and  Iraq,  and  perhaps  even  Com- 
munist China. 

So,  Mr.  President,  nothing  is  to  be 
gained  by  the  9  months. 

The  other  Senator  from  Maine  [Mr. 
Mitchell]  is  not  on  the  right  side  of 
this  amendment. 

Mr.  President,  I  strongly  support 
Senator  Cohen's  amendment,  and  I 
hope  we  can  get  on  with  the  safety 
testing. 

Mr.  MITCHELL.  Mr.  President,  if  I 
could  take  1  minute  to  respond  to  the 
Senator's  question,  he  asked  about  why 
it  is  important.  He  said  Russia  is  not 
the  problem.  But,  in  fact,  Russia  has 
said  that  if  we  do  not  adopt  a  morato- 
rium here,  they  will  resume  testing. 


The  Russian  military  is  putting  pres- 
sure on  Yeltsin  to  resume  testing.  Of 
course,  as  we  all  know,  France  has  a 
moratorium  which  will  expire  shortly. 
So  the  proponents  of  continued  test- 
ing— which  is  really  what  the  other 
amendment  is,  what  the  Senator's  posi- 
tion is — know  that  if  we  do  not  have  a 
moratorium,  then  Russia  and  possibly 
France  will  resume  testing.  And  then, 
of  course,  proponents  will  argue  that 
since  they  are  testing,  we  should  not 
stop  testing.  That  is  the  reason. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  will  yield,  the  question  is  not 
whether  we  are  going  to  resume.  The 
question  is  when  we  are  going  to  re- 
sume. Even  under  the  Senator's  amend- 
ment, we  resume  testing.  I  assume 
they  are  going  to  resume  testing. 

Is  it  in  our  interests  for  the  Soviet 
Union  to  test  for  safety?  You  bet  it  is. 
It  is  in  nobody's  interest  to  have  a 
major  accident  because  of  an  unsafe 
nuclear  weapon.  The  sooner  we  can  get 
those  sa.fe  nuclear  weapons  in  the  So- 
viet Union.  France,  the  United  States, 
or  anywhere,  the  better  off  we  are. 

I  hope  the  Senator  will  address  that 

1SS116 

Mr.  MITCHELL.  Mr.  President,  I  will 
soon  ask  unanimous  consent  that  I  be 
recognized  on  another  matter  to  get  a 
unanimous-consent  agreement,  and 
that  the  time  not  be  charged  against 
either  side. 

Mr.  President.  I  am  advised  that  this 
has  been  cleared. 

Mr.  President,  I  will  not  yet  make 
my  request.  I  am  advised  that  we  have 
to  make  a  check.  I  ask  that  this  debate 
resume,  and  I  will  interrupt  when  we 
are  ready  to  go. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Who  yields  time  to  the  Senator  from 
Nebraska? 

Mr.  HATFIELD.  I  yield  10  minutes  to 
the  Senator  from  Nebraska. 

Mr.  EXON.  I  thank  my  colleague,  and 
I  thank  the  Chair. 

Mr.  President.  I  rise  in  support  of  the 
Hatfield-Exon-Mitchell  amendment  on 
nuclear  testing,  an  important  amend- 
ment indeed.  It  has  been  so  well  out- 
lined by  my  colleague  from  Oregon, 
with  whom  I  have  been  pleased  to  work 
intensively  on  this  for  many,  many 
weeks. 

The  amendment  is  identical  to  the 
one  which  was  passed  overwhelmingly 
by  the  Senate  on  a  68-26  vote  during 
consideration  of  the  energy  and  water 
appropriations  bill  on  August  3.  It 
would  be  inexcusable,  Mr.  President, 
and  defy  logic  and  reason  for  the  Sen- 
ate to  reverse  itself. 

On  August  3,  the  Senate  spent  4'2 
hours  debating  this  amendment  and 
the  issue  of  nuclear  testing.  The  fiscal 
year  1993  defense  authorization  bill  be- 
fore us  now  is  the  authorizing  legisla- 
tion for  the  Department  of  Energy  na- 
tional security  programs. 


This  amendment  simply  reaffirms 
the  appropriations  bill  vote  on  the  au- 
thorizing bill,  providing  a  consistent, 
clear  voice  of  this  body  on  the  matter — 
the  very  important  matter — of  nuclear 
testing. 

For  the  information  of  the  Senators. 
I  will  summarize  the  amendment  that 
this  body  passed  on  August  3  by  a 
greater  than  2V2  to  1  margin.  The 
amendment  enacts  a  9-month  testinir 
moratorium,  until  July  1,  1993,  on  all 
U.S.  nuclear  tests.  During  this  period, 
and  for  subsequent  years,  the  President 
will  report  to  the  Congress,  detailing 
weapons  that  will  remain  in  the  U.S. 
stockpile,  proposed  safety  retrofits  and 
tests,  and  plans  to  achieve  a  com- 
prehensive test  ban  by  September  30, 
1996. 

After  the  moratorium  ends,  the  De- 
partment of  Energy  will  be  limited  to 
conducting  5  nuclear  tests  a  year,  for 
safety  purposes  only,  for  the  next  3 
years,  or  a  total  of  15  tests.  Within 
these  numerical  limits,  there  may  be 
one  test  per  year  for  reliability  pur- 
poses. But  only  if  the  President  cer- 
tifies to  the  Congress  that  it  is  in  the 
vital  national  security  interests  of  the 
United  States,  and  Congress  does  not 
disapprove  the  request,  does  it  go  into 
effect.  But  Congress  has  60  days  to  dis- 
approve. 

One  test  for  the  United  Kingdom 
would  be  allowed  at  the  Nevada  test 
site  each  year.  But  this  test  would  also 
be  counted  against  the  annual  five 
tests  that  I  have  just  outlined. 

After  this  3-year,  15-test  program  has 
been  completed,  all  United  States  nu- 
clear testing  would  be  banned  as  of 
September  30,  1996.  unless  Russia  con- 
ducts a  nuclear  test  after  this  date,  at 
which  time  the  prohibition  on  the 
United  States  testing  would  be  lifted. 

The  one  minor  change  that  we  have 
made  to  the  testing  provision  from  the 
version  adopted  on  August  3  is  to 
broaden  this  resumption  of  testing 
clause  to  say  that  the  President  can 
lift  the  ban  after  September  30.  1996, 
with  no  limitations,  if  any  nation— not 
just  Russia — explodes  a  nuclear  device. 
This  change  was  made  to  reflect  the 
concerns  expressed  by  Senator  Nunn, 
Senator  Cohen,  and  others,  over  the 
nuclear  testing  programs  of  other 
countries  when  the  amendment  was  de- 
bated in  August. 

I  want  to  take  a  few  moments  to  ex- 
plain to  not  only  the  68  Senators  who 
have  already  voted  for  this  amend- 
ment, but  to  the  remaining  Senators 
why  adoption  of  this  amendment  is  in 
our  national  security  interests. 

As  chairman  of  the  Senate  Armed 
Services  Subcommittee  on  Strategric 
Forces  and  Nuclear  Deterrence.  I  made 
two  trips  to  our  nuclear  test  range  this 
year.  I  have  been  briefed  at  length  by 
Department  of  Energy  officials  and  Na- 
tional Laboratory  scientists  in  highly 
classified  sessions.  The  testing  amend- 
ment is  the  product  of  my  conclusions 
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reached  as  a  result  of  these  visits  and 
subsequent  research  and  allows  me  to 
address  matters,  I  think,  with  some 
knowledge  and  an  awful  lot  of  work. 
These  are  my  conclusions: 

My  first  conclusion  is  that  there  are 
needed  upgrades  to  our  nuclear  weap- 
ons stockpile  that  should  be  pursued  in 
order  to  improve  weapon  safety.  I  have 
just  listened  to  my  friend  and  col- 
league from  the  great  State  of  Louisi- 
ana, Senator  Johnston,  with  graphs 
and  pictures  that  he  has  shown  before. 
I  agree  with  him  that  we  can  make 
some  improvements  and  need  to  make 
improvements  in  safety.  I  simply  say, 
though,  that  at  this  particular  time,  I 
think  our  present  inventory  is  reason- 
ably safe.  I  do  not  think  anything  is 
likely  to  explode.  But,  certainly,  we 
need  to  go  about  the  matter  of  making 
them  safer  than  they  are  now.  I  do  not 
believe  there  is  any  imminent  danger 
as  of  now,  and  I  want  to  make  that 
clear. 

Although  no  new  weai>ons  are 
planned  for  the  U.S.  arsenal,  three  spe- 
cific upgrades  identified  by  the  Dress 
Panel— fire-resistant  pits,  insensitive 
high  explosives  and  enhanced  nuclear 
detonation  safety  systems — should  be 
retrofitted  into  our  weapons  to  signifi- 
cantly reduce  the  possibility  of  a  cata- 
strophic peacetime  accident  occurring. 

The  question  becomes:  How  many 
tests  are  needed  to  incorporate  these 
improvements? 

These  safety  upgrades,  which  are  al- 
lowed under  this  amendment,  are  em- 
braced by  the  Department  of  Energy  in 
its  remanufacturing  study,  in  which 
the  number  of  tests  to  prove  out  the 
modifications  was  well  below — as  well 
below,  I  emphasize,  Mr.  President,  the 
15  safety  tests  allowed  by  this  amend- 
ment. If  the  Air  Force  policy  of  not 
adding  fire  resistant  pits  to  the  W-80 
cruise  missile  and  B-61  bomb  is  imple- 
mented, then  the  number  of  tests  need- 
ed is  even  less.  Also,  since  the  Minute- 
man  III  missile  is  to  be  de-MIRV'd 
under  START  II,  the  W-78  warhead  on 
the  missile  could  be  replaced  with  the 
W-87  MX  warhead,  which  already  con- 
tains all  the  safety  upgrades,  thus 
eliminating  even  more  tests  identified 
by  the  Department  of  Energy  report  as- 
sociated with  adding  insensitive  high 
explosives  and  fire  resistant  pits  to  the 
W-78.  In  fact,  the  Defense  authoriza- 
tion bill  now  before  the  Senate  en- 
dorses this  very  warhead  swap. 

So  when  the  opposition  to  this 
amendment  argue  as  they  might  or 
will,  that  15  tests  over  a  3-year,  3- 
month  period  is  not  adequate  to  com- 
plete the  prescribed  safety  improve- 
ments, they  are  flat  wrong.  The  De- 
partment of  Energy  and  the  National 
Laboratories  say  otherwise. 

My  second  conclusion  is  that  after 
over  840  nuclear  detonations,  the  Unit- 
ed States  has  no  compelling  need  to 
test  for  warhead  reliability.  Even  so, 
the  amendment  allows  for  reliability 


testing — no  more  than  one  per  year — so 
long  as  it  is  counted  against  the  five 
test  per  year  limit.  This  latitude  given 
to  the  President  to  use  3  of  the  15  al- 
lowable tests  for  purposes  of  reliability 
testing  is  designed  to  accommodate  un- 
foreseen testing  needs,  though  I  believe 
it  will  not  be  needed. 

My  third  conclusion  is  that  a  com- 
prehensive test  ban  is  in  the  national 
security  interests  of  the  United  States 
once  the  safety  testing  is  complete,  our 
Nation  can  end  its  program  of  testing 
with  the  knowledge  that  our  nuclear 
arsenal  is  a  safe,  thoroughly  tested  de- 
terrent which  will  continue  to  be  the 
mainstay  of  our  Nation's  superpower 
status. 

Without  American  participation 
there  can  be  no  true  CTB  Treaty.  And 
without  a  CTB  Treaty,  the  spread  of 
nuclear  weapons  technology  into  the 
third  world— a  legitimate  threat  to  the 
future  security  of  our  country—  canot 
be  stemmed.  For  this  reason,  the 
amendment  sets  September  30,  1996,  as 
the  end  date  of  U.S.  nuclear  testing, 
provided  that  any  foreign  nation  does 
not  test  beyond  this  date  as  well.  If 
this  was  to  happen,  the  President  could 
unilaterally  lift  the  test  ban.  and  I 
want  to  emphasize  and  have  empha- 
sized that  again. 

My  fourth  and  final  conclusion  is 
that  the  United  States  cannot  let  the 
push  for  a  temporary  superpower  mora- 
torium on  nuclear  testing  go  unan- 
swered by  enacting  a  9-month  morato- 
rium. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  EXON.  Could  I  have  3  additional 
minutes?  I  yield  myself  3  additional 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  have  3  additional 
minutes. 

Mr.  EXON.  It  is  time  for  us  to  seize 
the  initiative  and  work  with  Russia, 
France,  and  others  that  have  already 
launched  into  this,  on  a  path  toward  a 
multilateral  test  ban  as  a  renewal  of 
the  nonproliferation  treaty  approaches 
in  1995. 

This  would  fulfill  a  longheld  U.S. 
commitment  to  actively  pursue  a  com- 
prehensive test  ban— the  key  to  non- 
proliferation. 

I  have  heard  that  some  individuals 
within  the  administration  are  con- 
cerned that  the  upfront  9-month  mora- 
torium would  have  a  detrimental  effect 
on  the  work  force  at  the  Nevada  test 
site.  This  argument  simply  does  not 
hold  water.  This  is  contrary  to  the  in- 
formation I  received  in  my  visits  to  the 
site,  and  discussions  I  had  with  DOE  of- 
ficials. Uncertainty  over  the  future  of 
our  testing  program,  such  as  that 
which  would  result  if  the  House  posi- 
tion of  a  12-month  moratorium  with  no 
mandate  for  safety  testing  was  passed, 
will  undermine  morale  and  cause  em- 
ployee flight.  But  this  proposition  will 
not.  Having  a  definite  long-range  test- 


ing plan  such  as  is  contained  in  this 
amendment  would  provide  stability 
through  a  gradual  phasedown.  Further- 
more, though  the  normal  2-  to  3-month 
gap  between  tests  is  being  extended  to 
9  months,  the  Department  of  Energy 
would  still  be  able  to  spend  funds  in 
preparation  for  the  resumption  of  test- 
ing during  this  period,  thus  maintain- 
ing the  work  force  throughout  the  mor- 
atorium. Only  nuclear  detonations  dur- 
ing this  time  are  prohibited  by  the 
amendment. 

In  certain  ways,  this  testing  amend- 
ment, already  endorsed  by  68  Senators 
little  more  than  a  month  ago,  is  simi- 
lar to  the  administration's  present 
testing  policy. 

The  administration's  plan  calls  for 
six  tests  a  year;  our  amendment  au- 
thorizes no  more  than  five. 

The  administration  wants  to  test  for 
safety  and  reliability;  our  amendment 
authorizes  needed  safety  tests  and  a 
handful  of  reliability  tests. 

The  administration  wants  to  permit 
the  United  Kingdom  to  conduct  one 
test  a  year  at  the  Nevada  test  site;  our 
amendment  allows  for  such  a  test. 

To  those  26  Senators  who  did  not  sup- 
port this  amendment  when  it  passed 
the  Senate  1  month  ago,  I  ask  that  you 
consider  this  comparison  and  I  hope 
that  you  will  see  that  our  amendment 
is  a  modest  proposal — a  proposal,  none- 
theless, that  can  reap  impressive  gains 
at  putting  the  nuclear  genie  back  in 
the  bottle. 

After  13  years  in  this  body,  all  of 
them  spent  as  a  member  of  the  Senate 
Armed  Services  Committee,  I  have 
never  been  accused  of  being  soft  on  de- 
fense. To  the  contrary,  many  in  this 
body  have  viewed  me  as  something  of  a 
hawk  on  matters  relating  to  the  Nu- 
clear Weapons  Program.  In  this  con- 
text, I  have  worked  with  Senators  Hat- 
field and  Mitchell  to  fashion  a  re- 
sponsible approach  at  bringing  our 
testing  program  in  line  with  a  post- 
cold-war  world. 

For  those  67  other  Senators  who  ear- 
lier supported  this  amendment,  as  well 
as  those  who  did  not,  do  not  underesti- 
mate the  gravity  of  this  vote.  The 
whole  world,  not  just  the  American 
people,  is  watching  and  judging  our  ac- 
tions today.  The  issue  comes  down  to 
two  simple  questions: 

Is  or  is  not  the  United  States  serious 
about  halting  nuclear  nonprolifera- 
tion? 

Will  we  lead  the  world  by  example  or 
sit  on  our  hands,  espousing  hollow,  in- 
effective rhetoric  that  only  undermines 
our  credibility  in  the  international 
community? 

I  say,  let  us  lead  by  reaffirming  our 
vote  on  this  amendment. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  with  a 
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request  I  am  about  to  make  and  that 
the  time  not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  time  used  for  the  re- 
quest I  am  about  to  make  not  be 
charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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DEPARTMENT  OF  LABOR.  HEALTH, 
AND  HUMAN  SERVICES,  AND 
EDUCATIONAL.  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1993 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
have  a  unanimous-consent  request 
which  has  been  cleared  on  both  sides. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  majority  leader,  follow- 
ing consultation  with  the  Republican 
leader,  may  return  to  the  consideration 
of  H.R.  5677,  the  Labor-HHS  appropria- 
tions bill;  that  the  remaining  excepted 
committee  amendment  be  deemed 
agreed  to;  and  that  there  be  one  hour 
of  debate  equally  divided  and  con- 
trolled between  Senators  Hatch  and 
Metzenbaum  on  the  Hatch  amendment 
on  labeling  prior  to  a  motion  to  table; 
that  at  the  conclusion  or  yielding  back 
of  time.  Senator  Harkin  or  his  designee 
be  recognized  to  move  to  table  the 
Hatch  labeling  amendment;  and  that  if 
the  amendment  is  not  tabled,  there  be 
no  time  limitation  on  the  amendment. 
Further,  that  there  be  10  minutes 
equally  divided  and  controlled  in  the 
usual  form  on  the  remaining  Hatch 
amendment  on  Healthy  Start;  with  10 
minutes  time  remaining  on  the  bill 
equally  divided  and  controlled  between 
Senators  Harkin  and  Specter;  and 
that  upon  the  disposition  of  the  re- 
maining amendments  and  the  conclu- 
sion or  yielding  back  of  time  on  the 
bill,  the  Senate  proceed  to  third  read- 
ing and  final  passage  of  the  bill,  both 
without  any  intervening  action  or  de- 
bate. 

Further,  upon  passage  of  the  bill,  the 
Senate  be  deemed  to  have  insisted  upon 
its  amendments,  requested  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WARNER.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not, 
the  distinguished  Republican  leader 
has  conferred  with  the  majority  leader. 
For  the  benefit  of  the  Senate,  will  the 
distinguished  majority  leader  then,  the 
best  he  can,  project  the  outer  limit  of 
time  before  we  return  to  the  defense 
authorization  bill?  In  other  words,  let 
us  inform  Members  about  what  time  we 
anticipate  returning  to  the  bill. 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention,  if  this  agreement  is  ap- 


proved, to  excerise  authority  granted 
to  me  and  return  to  the  Labor-HHS  bill 
after  the  vote  or  votes  on  the  pending 
amendments.  I  do  not  know  how  much 
time  remains.  It  would  be  in  the  next 
30  or  45  minutes.  And  then,  under  this 
agreement,  it  will  be  approximately  an 
hour  and  20  or  30  minutes,  not  counting 
time  for  the  votes,  and  then  we  would 
return  to  the  DOD  authorization  bill. 

We  are  either  going  to  finish  the 
Labor-HHS  bill,  or  if  the  Hatch  amend- 
ment is  not  tabled,  then  we  would  go 
off  the  bill  and  go  back  to  the  DOD  au- 
thorization bill  and  then  stay  until  we 
finish. 

Mr.  WARNER.  Mr.  President.  I  then 
withdraw  any  objection,  because  it  is 
clear  to  this  Senator  and  others  that 
the  gap  which  was  agreed  to  yesterday 
could  not  exceed,  reasonably,  an  hour 
and  a  half  and  that  we  would  return 
thereafter  to  the  defense  authorization 
bill. 

I  thank  the  distinguished  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest is  agreed  to. 

(Later,  the  following  occurred:) 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  unani- 
mous-consent agreement  just  entered 
into  with  respect  to  the  Labor-HHS  ap- 
propriations bill  be  modified  to  delete 
the  reference  to  the  excepted  commit- 
tee amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  COHEN.  Mr.  President.  I  had  in- 
dicated to  Senator  Thurmond  that  he 
would  be  allowed  to  proceed. 

Mr.  THURMOND.  I  have  another  en- 
gagement. 

Mr.  LEVIN.  I  have  no  objection. 

Mr.  COHEN.  I  yield  6  minutes  to  the 
Senator. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that,  after  Senator 
Thurmond  is  finished,  I  have  the  5  min- 
utes yielded  to  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  dur- 
ing the  earlier  debate  on  nuclear  test- 
ing, I  stated  that  the  key  question  that 
we  should  ask  ourselves  is:  Do  we  want 
this  Nation  to  have  a  safe  and  reliable 
nuclear  deterrent  force? 

Mr.  President,  during  the  Armed 
Services  Committee's  hearing  on 
START  verification  Secretary  Claytor, 
the  Assistant  Secretary  of  Energy,  was 
asked  another  critical  question:  "How 
many  nuclear  tests  will  it  take  to  en- 


sure the  safety  of  our  nuclear  stock- 
pile?" 

The  answer,  Mr.  President,  was  about 
5  tests  for  each  weapon  type  or  about  25 
total  tests  assuming  that  the  President 
retains  5  different  warheads  in  the  fu- 
ture stockpile.  What  was  startling 
about  Secretary  Claytors  response  was 
that  it  was  obvious  that  nobody  had 
previously  asked  him  that  particular 
question. 

I  make  this  point.  Mr.  President,  to 
illustrate  that  we  are  trying  to  legis- 
late a  critical  national  security  issue, 
but  the  individual  responsible  for  the 
safety  and  reliability  of  our  nuclear 
weapons  was  not  consulted.  Mr.  Presi- 
dent, in  my  judgment,  there  is  more  to 
this  agenda  than  merely  limiting  nu- 
clear testing.  The  real  agenda  is  the 
elimination  of  nuclear  weapons.  This  is 
a  worthy  goal,  as  long  as  the  American 
people  can  be  guaranteed  that  every 
third-rate  dictator  like  Saddam  Hus- 
sein is  willing  to  do  the  same. 

Mr.  President,  you  and  I  know  that 
no  such  guarantee  can  be  provided.  The 
best  alternative  to  total  elimination  of 
nuclear  testing  is  for  this  Nation  to 
maintain  a  safe  and  reliable  nuclear 
stockpile — one  that  incorporates  the 
most  modern  electrical  safety  devices, 
insensitive  high  explosives,  and  fire  re- 
sistant pits. 

Mr.  President,  the  only  way  we  can 
be  assured  of  a  secure  and  reliable  nu- 
clear weapons  stockpile  is  to  test.  Sec- 
retary Claytor  indicated  it  will  take 
approximately  25  nuclear  tests  to  ver- 
ify the  effectiveness  of  the  3  key  safety 
devices  in  the  5  different  weapons  sys- 
tems that  will  remain  in  the  inventory. 
I  do  not  know  if  that  is  the  correct  an- 
swer, but  we  ought  to  give  the  Depart- 
ment of  Defense  and  the  Department  of 
Energy  the  opportunity  to  advise  us  of 
the  number  of  tests  required  to  ensure 
the  safety  of  our  stockpile. 

Mr.  President,  I  am  opposed  to  any 
total  ban  on  nuclear  testing.  As  long  as 
the  Nation  has  nuclear  weapons,  we 
must  be  assured  of  their  safety  and  re- 
liability. If  we  can  not  certify  the  safe- 
ty and  reliability,  we  should  eliminate 
nuclear  weapons  altogether.  The  safety 
risk  to  our  men  and  women  would  be 
too  great,  and  we  could  not  guarantee 
that  those  weapons  would  work. 

Mr.  President,  I  applaud  Senator 
Cohens  diligence  in  working  out  an 
amendment  on  nuclear  testing  that  is 
agreeable  to  the  administration  and 
still  provides  the  Nation  with  the  abil- 
ity to  verify  the  safety  of  its  nuclear 
weapons.  I  urge  my  colleagues  to  vote 
against  the  Hatfield-Mitchell  amend- 
ment which  inhibits  our  ability  to  en- 
sure the  safety  of  our  nuclear  weapons. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  we  should 
be  leading  a  global  effort  to  prevent 
proliferation  of  nuclear  weapons,  but 
the  United  States  continues  to  explode 
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nuclear  warheads.  We  do  this  despite 
the  Russian  suspension  of  nuclear  test- 
ing that  began  last  October  and  despite 
the  French  suspension  of  testing  that 
began  in  April. 

Both  Russia  and  France  have  called 
upon  the  United  States  to  join  in  their 
moratorium  and  to  negotiate  a  com- 
prehensive test  ban  treaty.  We  have 
not  done  that.  Instead,  we  are  continu- 
ing to  thumb  our  noses  at  our  own 
commitments  that  we  made  in  solemn 
treaties. 

In  the  Limited  Test  Ban  Treaty, 
which  was  signed  by  President  Ken- 
nedy in  1963,  the  United  States  and 
other  signatories  pledged  to  seek  to 
achieve  "the  discontinuance  of  all  test 
explosions  of  nuclear  weapons  for  all 
time  and  to  continue  negotiations  to 
that  end." 

The  1969  nuclear  nonproliferation 
treaty,  negotiated  under  President 
Johnson  and  ratified  by  President 
Nixon,  repeated  that  pledge  verbatim 
in  the  preamble  to  the  nonproliferation 
treaty.  Article  6  of  that  treaty  is 
viewed  by  nonnuclear  states  as  an 
agreement  by  the  United  States  and 
other  nuclear  states  to  negotiate  a 
comprehensive  test  ban. 

In  1974,  President  Nixon  signed  the 
Threshold  Test  Ban  Treaty.  This  is 
what  article  I  sa.vs: 

The  parties  shall  continue  their  negotia- 
tions with  a  view  toward  achieving  a  solu- 
tion to  the  problem  of  the  cessation  of  all 
underground  nuclear  weapons  tests. 

That  commitment  was  shared  by  this 
Senate.  We  voted  to  ratify  that  treaty 
with  that  commitment  in  1990  by  a 
unanimous  vote. 

Mr.  President,  continued  U.S.  test- 
ing, in  spite  of  these  solemn  treaty 
commitments,  goes  on  at  a  very,  very 
high  cost,  not  just  financially,  but  be- 
cause it  promotes  nuclear  prolifera- 
tion. That  is  the  key.  The  more  we 
test,  the  more  other  nations  are  going 
to  test,  and  they  have  told  us  that.  If 
we  go  on,  other  nations  insist  on  going 
on,  and  they  have  explicitly  told  us 
that. 

Proliferation  is  a  greater  danger  to 
our  national  security  than  the  threat 
of  the  accidental  detonation  of  nuclear 
warheads.  And  when  we  insist  on  test- 
ing, we  are  promoting  proliferation  of 
nuclear  weapons. 

France  has  said  the  following: 
"France  will  resume  testing  in  the 
South  Pacific  if  other  nuclear  powers 
fail  to  join  the  moratorium."  That  is 
what  President  Mitterand  said  on  July 
15.  France  is  going  to  start  again  if  we 
continue. 

The  Russian  Minister  of  Atomic  En- 
ergy said  in  July,  "If  the  United  States 
does  not  stop  testing,  we  will  be  forced 
to  resume  testing  next  year." 

And  the  Chinese,  who  recently  con- 
ducted a  test,  are  serious  about  prepar- 
ing for  a  comprehensive  test  ban,  but, 
said  a  Chinese  arms  control  expert, 
"the  other  nuclear  weapons  states 
should  be  prepared  for  that." 


So  the  whole  world  is  concerned 
about  proliferation,  but  we  are  actu- 
ally promoting  proliferation  by  re- 
maining the  major  obstacle  to  a  world- 
wide comprehensive  test  ban. 

Our  nuclear  testing  policy  puts  at 
risk  the  existing  nonproliferation  re- 
gime and  jeopardizes  chances  to  build  a 
stronger  one. 

In  1995,  there  is  going  to  be  a  con- 
ference, the  annual  5-year  conference 
of  the  nonproliferation  treaty.  The 
closer  our  termination  of  testing  comes 
to  that  1995  conference,  the  more  seri- 
ously we  will  be  viewed  as  being  for  a 
comprehensive  test  ban. 

The  date  in  the  Hatfield  amendment 
is  1996.  The  Cohen  amendment  is  1998. 
So  the  Hatfield  amendment  is  more  se- 
rious about  a  comprehensive  test  ban 
in  terms  of  the  year,  and  it  is  also 
much  more  serious  in  terms  of  the 
length  of  the  moratorium,  since  it  is  a 
9-month  moratorium  up  front  instead 
of  a  3-month  moratorium,  as  proposed 
by  Senator  Cohen. 

In  summary,  Mr.  President,  we  need 
a  moratorium  that  matches  the  Rus- 
sians' and  the  French,  and  we  need  ne- 
gotiations to  complete  a  comprehen- 
sive test  ban  treaty.  The  Hatfield 
amendment  sets  a  target  date  of  1996 
for  achieving  a  CTB  and,  toward  that 
end,  allows  up  to  15  tests  to  incor- 
porate warhead  safety  features. 

And.  finally,  we  need  a  strategy  to 
strengthen  and  extend  the  Nuclear 
Non-Proliferation  Treaty  in  1995  when 
the  next  conference  takes  place.  The 
United  States  should  be  leading  efforts 
to  stop  proliferation,  not  posing  the 
greatest  threat  to  the  NPT  regime  we 
have. 

The  Hatfield-Mitchell  amendment 
shows  greater  awareness  of  the  threat 
of  nuclear  proliferation  by  paying  more 
serious  attention  to  a  comprehensive 
test  ban.  It  has  an  earlier  date  for  ceas- 
ing testing,  1996,  instead  of  1998  as  pro- 
vided in  the  Cohen  amendment.  It  has 
a  9-month  moratorium  immediately, 
instead  of  the  3  months  provided  for  in 
the  Cohen  amendment.  And  it  does  not 
contain  a  large  loophole  the  Cohen 
amendment  contains,  which  would 
allow  the  President  to  continue  testing 
beyond  the  cutoff  date. 

For  all  these  reasons,  the  Hatfield- 
Mitchell  amendment  will  do  more  to 
limit  the  proliferation  of  nuclear  weap- 
ons by  showing  a  greater  seriousness 
on  our  part  toward  a  comprehensive 
test  ban. 

I  urge  adoption  of  the  Hatfield 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  I  yield  5  minutes  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  my  good  friend.  Senator  Cohen 
from  Maine  for  the  5  minutes.  I  do  not 
want  to  burden  the  Senate  with  a  lot  of 
discussion.  But  let  me  give  the  Senate 
my  version  of  what  is  happening. 


For  many,  many  years— in  fact  years 
leading  to  decades — many  Americans, 
including  Presidents,  were  hopeful  that 
we  could  have  a  nuclear  test  ban  trea- 
ty. The  reason  for  that  hope  was  that 
there  was  a  link  between  nuclear  tests 
and  stockpiling  of  nuclear  weapons.  It 
was  perceived  that  if  you  finally  could 
get  to  a  point  where  you  stopped  test- 
ing, there  would  be  no  increase  in  this 
stockpile  that  was  growing  tremen- 
dously and  lavishly  with  new  strategic 
nuclear  warheads. 

That  desire  that  the  stockpiling  and 
growth  be  stopped  has  been  achieved. 
We  have  stopped  increasing  the  stock- 
pile. We  have  done  so  by  agreement 
with  the  Soviets.  This  President  has 
committed  to  the  American  people  and 
to  the  Senate  and  House  of  the  United 
States  that  increasing  the  number  of 
warheads  with  nuclear  capacity  is 
gone. 

That,  then,  leaves  the  question:  Is 
the  relationship  between  underground 
nuclear  testing  that  existed  before, 
when  we  thought  it  was  there  to  stop 
the  stockpiling,  does  that  eliminate 
the  need  for  testing?  Because  we  are 
being  confused.  And  the  American  peo- 
ple, who  are  equating  the  cessation, 
the  moratorium  on  testing,  with  the 
20-years-ago-emotions,  that  if  we  do  it, 
it  means  we  are  stopping  the  stockpile. 
We  are  already  doing  that,  so  why  do 
we  need  nuclear  testing? 

It  is  amazing,  that  having  won  the 
battle  with  reference  to  continuation 
of  the  stockpile,  having  entered  an 
agreement  that  makes  that  no  longer 
something  we  will  do — it  is  amazing 
that  we  would  then  say  if  the  very  best 
experts  in  America  say  you  need  test- 
ing to  make  sure  what  you  have  left 
are  safe— let  me  repeat  that.  The  Drell 
Commission,  about  as  expert  as  we 
could  get,  noninvolved— a  great  linear 
physicist,  scientist  from  Stanford  Uni- 
versity, led  that  group.  What  did  they 
say?  You  should  not  stop  underground 
testing  because  you  must  have  under- 
ground testing  so  you  can  have  safe  nu- 
clear weapons. 

And  in  fact  they  said  to  American 
Congresses  and  Presidents:  Please  put 
some  new  equipment  on  whatever  you 
have  by  way  of  strategic  weapons,  to 
make  sure  they  are  safer  then  they  are 
today.  Equip  them  with  new  monitors, 
new  kinds  of  technology  so  they  will  be 
safer. 

Listen  to  that.  That  requires  nuclear 
testing.  So  why  are  we  coming  to  the 
floor  talking  language  of  15  years  ago, 
when  the  scientists  are  telling  us  you 
need  this  kind  of  testing  for  safe  nu- 
clear weapons? 

Having  said  that,  it  is  very  simple. 
Why  would  you  put  on  a  9-month  mora- 
torium, asking  our  great  scientists  and 
the  equipment  that  they  have  together 
in  institutions— why  would  you  be  ask- 
ing them  to  disappear?  Go  home,  we  do 
not  need  you  anymore.  When  the  truth 
of  the  matter  is  we  do. 
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Why  would  we  be  sending  a  signal 
that  we  know  right  now  that  there 
should  be  a  total  cessation?  Why  would 
we  be  putting  a  terminal  date  on  this 
when  we  still  do  not  have  all  the  infor- 
mation about  how  we  are  going  to  keep 
these  weapons  safe? 

So  I  commend  Senator  Cohen  and 
those  supporting  him;  Senator  John- 
ston who  made  a  very  good  statement 
on  the  floor,  members  of  the  Armed 
Services  Committee,  their  leadership 
here  on  the  floor,  because  I  believe 
they  are  on  the  right  track.  There  is  no 
need  to  have  a  moratorium.  It  does  no 
good  other  than  perhaps  harken  back 
to  10  years  ago  and  make  some  people 
feel  good. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Time  is  controlled  by  the 
Senators.  They  must  yield  time  or 
time  will  be  deducted. 

Mr.  COHEN.  May  I  inquire  how  much 
time  we  have  remaining  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  18  minutes  12  sec- 
onds, and  the  Senator  from  Oregon  has 
3  minutes,  13  seconds. 

Mr.  COHEN.  I  yield  2  minutes  to  the 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  join 
my  distinguished  colleague  from  Maine 
on  his  amendment.  It  is  clear  the  Con- 
gress is  going  to  enact  legislation  in 
this  area.  As  I  review  the  options  it  is 
clear  to  me  the  Senator  from  Maine 
has  what  I  regard  as  the  most  equitable 
approach. 

The  issue  of  safety  has  been  debated 
extensively  here.  Indeed,  the  Senator 
from  Maine  cares  for  that  provision.  I 
think  it  is  incumbent  upon  us  in  Con- 
gress to  make  sure  the  men  and  women 
in  the  Armed  Forces  who  have  to  deal 
with  these  weapons  are  accorded  every 
safety  measure  possible. 

Likewise,  those  communities  in  the 
United  States  of  America  willing  to 
embrace  the  facilities  where  nuclear 
weapons  must  be  stored  or  otherwise 
deployed,  they  are  entitled  to  safety. 

Today  the  Senate  is  being  asked  once 
again  to  consider  a  proposal  to  place 
restrictions  on  the  conduct  of  under- 
ground nuclear  weapons  tests  at  the 
Nevada  test  site.  In  early  August,  the 
Senate  approved  an  amendment  to  H.R. 
5373.  the  fiscal  year  1993  Energy/Water 
appropriations  bill,  which  would  se- 
verely restrict  necessary  nuclear  weap- 
ons testing  and  would  preemptively 
end  testing  in  4  years.  I  voted  against 
that  amendment  because  I  believe  it 
would  result  in  harm  to  U.S.  national 
security  and  would  certainly  impair 
our  President's  ability  to  pursue  a  ne- 
gotiated, verifiable,  and  comprehensive 
test  ban. 

I  laud  the  commendable  effort  of  my 
colleague  on  the  Senate  Armed  Serv- 
ices Committee.  Senator  Cohen,  to  ne- 
gotiate an  acceptable  proposal  on  nu- 
clear testing  limitations  and  I  intend 
to  support  his  amendment.  I  still  hold 
many   of   the    same   serious   concerns 


about  the  same  Hatfield  amendment  to 
the  fiscal  year  1993  Defense  authoriza- 
tion bill  which  is  pending  before  the 
Senate  today.  I  would  like  to  briefly 
explain  to  the  Senate  my  thinking  on 
this  important  issue. 

WHY  MUST  THE  UNITED  STATES  TEST  ITS 
WEAPONS 

I  am  confident  that  a  majority  of  my 
colleagues  fully  share  my  view  that,  so 
long  as  nuclear  weapons  remain  a  part 
of  U.S.  forces,  these  weapons  must  be 
as  safe  as  possible.  There  must  be  abso- 
lute assurance  that  a  nuclear  weapon 
will  not  detonate  in  any  accident.  Con- 
sidering the  consequences  of  an  acci- 
dental nuclear  detonation,  there  must 
be  no  compromises  in  ensuring  the 
safety  of  nuclear  weapons. 

The  current  U.S.  nuclear  testing  pro- 
gram is  focused  primarily  on  develop- 
ing and  testing  identified  safety  en- 
hancements for  nuclear  devices,  and 
subsequently  testing  the  reliability  of 
these  devices  when  safety  features  have 
been  installed.  Of  the  14  most  recent 
tests.  60  percent  were  safety  related. 
The  limited  number  of  U.S.  nuclear 
weapons  tests  are  designed  to  obtain 
the  maximum  technical  data  from  the 
few  tests  conducted.  Most  are  multi- 
purpose tests  using  variants  of  stock- 
piled devices  or  prototypes  in  the  de- 
velopment of  safety  improvements. 

While  a  number  of  safety  features  are 
currently  being  developed,  a  ban  on 
testing  would  preclude  the  develop- 
ment of  any  new  safety  features  which 
would  greatly  enhance  the  overall  safe- 
ty of  nuclear  weapons.  These  tests 
must  be  permitted  to  continue  unre- 
stricted until  all  weapons  in  the  U.S. 
nuclear  stockpile  have  been  equipped 
with  the  most  modern  safety  features. 
I  hope  that  a  majority  of  my  colleagues 
do  not  question  the  need  for  continued 
testing  to  develop  and  test  weapons  for 
safety  improvements. 

Mr.  President,  I  feel  very  strongly 
that,  as  the  size  of  the  nuclear  weapons 
stockpile  and  the  number  of  weapons 
types  decrease,  it  is  also  increasingly 
important  to  ensure  that  remaining 
weapons  are  reliable — the  heart  of  de- 
terrence. Although  state-of-the-art 
simulation  technology  is  improving 
and  can  provide  some  degree  of  accu- 
racy in  predicting  the  performance  of 
nuclear  weapons  when  detonated,  sim- 
ulators have  been  proven  seriously 
wrong  in  a  great  number  of  cases.  Only 
the  actual  detonation  of  a  nuclear  de- 
vice, in  an  environmentally  controlled 
situation,  can  ensure  confidence  in  the 
reliability  and  credibility  of  our  deter- 
rent forces.  These  views  are  borne  out 
in  the  1990  report  to  Congress  on  the 
administration's  ongoing  Test  Ban 
Readiness  Program,  which  states  that 
simulations  and  computer  modeling 
cannot  yet  accurately  predict  the  re- 
sults of  actual  nuclear  weapons  tests. 

On  July  28.  Secretary  Cheney  and 
General  Powell  testified  before  the 
Senate  Armed  Services  Committee  on 


the  pending  Strategic  Arms  Reduction 
Treaty  [START].  During  the  course  of 
that  hearing.  I  asked  both  witnesses 
whether  the  significant  reductions  in 
strategic  arms  contained  in  the  START 
Treaty,  as  well  as  the  further  reduc- 
tions contemplated  in  a  START  II 
agreement  which  will  reflect  the  Bush- 
Yeltsin  joint  understanding  of  June  17, 
1992.  in  any  way  changed  the  U.S.  doc- 
trine of  strategic  deterrence,  or  mutual 
assured  destruction.  Secretary  Cheney 
responded  emphatically  that  strategic 
deterrence  is  and  will  remain  a  strate- 
gic doctrine  of  the  United  States  under 
both  START  I  and  START  II.  He  went 
on  to  remind  the  committee  that  this 
doctrine  has  led  to  the  drastic  changes 
in  the  former  Soviet  Union,  which  have 
resulted  in  such  a  massive  reduction  in 
the  strategic  threat  to  the  United 
States.  I  certainly  share  their  view. 

But  the  continued  validity  of  the 
strategic  deterrence  doctrine  is  criti- 
cally dependent  on  the  credibility  of 
our  strategic  nuclear  forces.  And.  Mr. 
President,  it  is  clear  that  this  credibil- 
ity hinges  on  the  ability  to  ensure  that 
our  remaining  strategic  arsenal  will 
perform  reliably,  if  that  should  ever  be- 
come necessary,  and  that  our  potential 
enemies  have  no  doubt  of  the  reliabil- 
ity of  these  weapons.  The  only  way  to 
ensure  reliability  of  our  weapons  is 
through  the  periodic  testing  of  those 
weapons.  Without  testing,  confidence 
in  the  performance  of  our  nuclear 
weapons  will  erode,  as  will  the  value  of 
these  forces  in  deterring  nuclear  war. 

Another  very  important  element  of 
deterrence  of  credibility  is  the  surviv- 
ability of  the  forces  which  support  our 
strategic  systems. 

During  fiscal  year  1987.  the  United 
States  conducted  15  underground  nu- 
clear weapons  tests.  In  the  current  fis- 
cal year,  we  have  conducted  only  6 
tests— consistent  with  the  Presidents 
nuclear  testing  policy. 

This  new  policy,  announced  on  July 
10.  imposes  strict  limits  on  the  number 
and  yield  of  U.S.  nuclear  tests.  Under 
that  policy,  not  more  than  six  tests  are 
planned  per  fiscal  year  for  the  next  5 
years,  and  not  more  than  three  of  those 
tests  will  be  designed  to  produce  a  nu- 
clear yield  in  excess  of  35  kilotons. 
This  is  a  prudent  policy  based  on  the 
need  to  continue  the  program  of  safety 
improvements  and  also  to  ensure  reli- 
ability of  our  deterrent  forces. 

These  steps  fulfill,  for  the  time  being, 
the  commitment  to  a  step-by-step  ap- 
proach to  nuclear  testing  limits.  I  be- 
lieve that  continuing  improvements  in 
our  relations  with  Russia  and  the  new 
independent  states  of  the  former  Soviet 
Union  may  make  possible  further  limi- 
tations on  nuclear  testing,  as  well  as 
further  limits  on  nuclear  arms  after 
START  I  and  START  II  are  fully  im- 
plemented. However,  these  further  lim- 
itations, in  my  view,  should  be  nego- 
tiated and  multilateral  in  nature. 
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IMPACT  OF  A  UNILATERAL  TEST  BAN  ON 
NUCLEAR  PROLIFERATION 

Mr.  President,  many  argue  that  if  the 
United  States  halts  nuclear  weapons 
testing,  other  nations  will  follow  suit. 
Others  take  this  step  further,  arguing 
that  a  cessation  of  nuclear  testing  by 
the  United  States  will  deter  the  nu- 
clear weapons  development  efforts  of 
other  nations.  I  cannot  agree  with 
these  arguments,  as  I  have  seen  no  evi- 
dence in  support  of  either. 

When  the  Senate  ratified  the  Thresh- 
old Test  Ban  Treaty  in  1990,  we  en- 
dorsed a  condition  attached  to  the  res- 
olution of  ratification  which  recog- 
nized the  desirability  of  working  to 
achieve  a  negotiated,  verifiable  com- 
prehensive test  ban.  The  key  words 
here  are  "negotiated,"  "verifiable," 
and  "comprehensive." 

Mr.  President,  any  U.S.  moratorium 
on  nuclear  testing  should  be  considered 
as  part  of  multinational  negotiations 
toward  a  multinational  test  ban.  A  uni- 
lateral ban  on  testing  would  eliminate 
any  leverage  our  negotiators  might 
have  in  such  discussions. 

In  addition.  I  believe  it  is  imperative 
that  such  discussions  include  all  na- 
tions with  nuclear  weapons,  not  merely 
the  United  States  and  Russia  alone  re- 
flects old  thinking  which  does  not  rec- 
ognize that  the  cold  war  is  over  and 
other  nations  have  taken  on  greater 
importance  in  terms  of  United  States 
national  security.  A  comprehensive 
test  ban  must  include  all  nations  which 
currently  possess  nuclear  weapons  or 
who  are  in  the  process  of  developing 
nuclear  capability. 

And  finally,  as  with  all  negotiated 
agreements,  it  is  imperative  that  the 
United  States  be  able  to  verify  compli- 
ance with  a  test  ban.  This  is  a  difficult 
technical  issue  but  one  which  has 
shown  great  promise  in  terms  of  sen- 
sitivity of  seismic  and  other  sensor  de- 
vices. Verification  provisions  must  be 
included  in  any  negotiated  test  ban 
agreement. 

Mr.  President,  I  believe  that  a  unilat- 
eral test  ban,  which  could  result  in  a 
degradation  of  the  credibility  of  the 
U.S.  nuclear  deterrent,  will  have  little, 
if  any,  impact  on  the  efforts  of  Third 
World  nations  to  develop  or  acquire  nu- 
clear weapons.  These  countries  have  a 
number  of  reasons  for  acquiring  nu- 
clear weapons,  including  possibly  a  per- 
ception of  prestige  and  power  which 
they  believe  comes  with  the  acquisi- 
tion of  nuclear  weapons.  The  leaders  of 
these  countries  may  not  also  feel  a 
need  to  test  any  weapons  they  develop, 
using  rather  the  philosophy  that  first 
use  could  constitute  the  first  test. 

I  strongly  urge  the  administration  to 
undertake  discussions  with  Russia. 
China,  France,  and  Great  Britain,  as 
well  as  other  nations  which  have  devel- 
oped or  are  in  the  process  of  developing 
or  acquiring  nuclear  weapons,  to  agree 
on  nuclear  testing  limitations.  In  this 
way,  the  national  security  of  the  Unit- 


ed   States    as    well    as    other    nations 
would  be  enhanced. 

Some  have  argued  in  the  past,  and 
may  still  believe  today,  that  a  com- 
prehensive test  ban  was  absolutely  nec- 
essary in  order  to  achieve  strategic 
arms  reductions  and  an  end  to  the  nu- 
clear arms  race.  I  would  like  to  remind 
my  colleagues  of  the  significant 
progress  in  the  past  few  years  alone  to- 
ward achieving  both  of  these  goals,  as 
well  as  to  more  effectively  control  the 
proliferation  of  nuclear  weapons  and 
related  technology. 

The  dramatic  accomplishments  in 
arms  control  over  the  past  few  years — 
the  INF,  CFE,  and  START  treaties,  as 
well  as  the  verification  protocols  to  the 
TTBT  Treaty,  were  all  accomplished  in 
the  absence  of  a  test  ban,  or  even  a 
U.S.  unilateral  moratorium.  In  addi- 
tion, the  President's  nuclear  reduction 
initiatives  and  Russia's  response,  as 
well  as  the  joint  understanding  reached 
at  the  recent  Bush-Yeltsin  summit 
meeting  this  past  June,  were  achieved 
without  the  benefit  of  a  nuclear  test 
ban  or  a  United  States  unilateral  mor- 
atorium. The  cold  war  is  over,  and  a 
test  ban  was  not  necessary  to  end  that 
long-standing  nuclear  confrontation. 

In  addition,  international  support  for 
the  Nuclear  Nonproliferation  Treaty 
has  been  growing  steadily  in  recent 
years.  In  the  past  year  alone,  China, 
South  Africa,  Latvia,  Lithuania,  Esto- 
nia, and  other  new  parties  have  joined 
this  nonproliferation  regime,  bringing 
total  membership  to  149  countries. 
France  will  soon  become  a  party  to  the 
treaty,  and  three  of  the  new  independ- 
ent states  of  the  former  Soviet  Union- 
Ukraine,  Belarus,  and  Kazakhstan- 
have  agreed  to  join  the  NPT  as  non- 
nuclear  weapon  states.  All  this  has  oc- 
curred in  the  absence  of  a  comprehen- 
sive test  ban  or  a  unilateral  U.S.  mora- 
torium. 

These  developments  are  most  wel- 
come to  all,  but  I  must  point  out  that 
it  is  obvious  that  a  so-called  com- 
prehensive test  ban  has  absolutely 
nothing  to  do  with  the  significant  stra- 
tegic arms  reductions  and  lessening  of 
tensions  between  the  United  States  and 
the  former  Soviet  Union. 

WHAT  IS  THE  WORLD  SITUATION? 

Mr.  President,  my  colleagues  are 
aware  that  Russia  has  unilaterally  im- 
posed a  nuclear  testing  moratorium 
until  the  end  of  this  year.  I  have  some 
question  about  the  true  reasons  for 
this  testing  moratorium,  and  I  would 
suggest  that  budgetary  constraints  in 
the  former  Soviet  Union  as  well  as  the 
loss  of  the  Kazakh  test  site  at 
Semipalatinsk  may  have  been  the  pri- 
mary drivers  behind  this  decision  to 
temporarily  halt  testing. 

In  July  of  this  year.  President  Bush 
responded  by  imposing  strict  unilateral 
limits  on  the  U.S.  testing  program, 
while  at  the  same  time  expressing  a 
willingness  to  consider  further  limita- 
tions on  testing  if  the  world  situation 


continues  to  improve  as  it  has  in  the 
past  few  years.  What  has  been  the 
world's  response  to  this  significant 
step  toward  the  cessation  of  testing? 

Russia  continues  to  prepare  to  con- 
duct tests,  and  just  recently  notified 
the  United  States  that  it  may  conduct 
two  tests  during  the  next  year.  Let  me 
read  from  a  recent  Foreign  Broadcast 
Information  Service  report  of  an  inter- 
view with  the  Russian  Minister  of 
Atomic  Energy,  Victor  Mikhaylov,  on 
July  22,  1992: 

Lvterviewer;  Will  tests  be  resumed  at 
Novaya  Zemlya  [Siberia]  *  *  •  when  the  mor- 
atorium expires? 

Mikhaylov:  In  all  probability  there  may  be 
tests  in  1993  •  *  *  there  will  be  weapons 
tests. 

In  May,  China  conducted  a  massive 
underground  nuclear  weapons  test 
which  was  widely  reported  in  the  press 
as  the  largest  ever  conducted  by  that 
country.  In  light  of  these  actions,  I  do 
not  see  the  advantage  to  the  United 
States  of  unilaterally  halting  our  own 
testing.  Rather.  I  see  a  distinct  advan- 
tage in  maintaining  a  reasonable  test- 
ing program  which  is  in  our  own  na- 
tional security  interest,  while  taking 
the  lead  to  undertake  negotiations 
with  Russia.  China,  and  other  nations 
toward  a  multinational  testing  limita- 
tion agreement. 

WHAT  IS  THE  U.S.  POLICY  ON  A  CO.MPREHENSIVE 
TEST  BAN? 

Mr.  President,  before  I  go  further,  let 
me  ensure  that  my  colleagues  in  the 
Senate  understand  what  I  mean  by  the 
term  "comprehensive  test  ban." 

First,  I  believe  a  test  ban,  to  be  com- 
prehensive, must  be  agreed  by  all  nu- 
clear weapons  states,  declared  or 
undeclared.  Second,  a  comprehensive 
test  ban  must  also  be  effectively  verifi- 
able, to  ensure  compliance  by  all  nu- 
clear weapon  states.  In  my  view, 
achievement  of  a  comprehensive  test 
ban  requires  a  multilateral  negotiation 
among  the  nuclear  powers  of  the  world, 
and  it  should  be  designed,  as  was  the 
Non-Proliferation  Treaty,  to  discour- 
age other  states  which  may  be  develop- 
ing nuclear  weapons  to  continue  in 
their  efforts. 

With  those  thoughts  in  mind,  let  me 
restate  my  support  for  the  administra- 
tion's stated  policy  concerning  a  com- 
prehensive test  ban,  that  is,  that  a 
comprehensive  test  ban  remains  a  long- 
term  goal  of  the  United  States  which 
must  be  viewed  in  the  context  of  a  time 
when  we  do  not  need  to  depend  on  nu- 
clear deterrence  to  ensure  inter- 
national security  and  stability.  In  this 
connection,  I  believe  the  U.S.  policy  on 
a  comprehensive  test  ban,  and  particu- 
larly the  Presiden't  recently  an- 
nounced testing  policy,  are  entirely 
consistent  with  the  stated  goals  as  well 
as  U.S.  obligations  of  the  Limited  Test 
Ban  Treaty,  the  Non-Proliferation 
Treaty,  and  the  Threshold  Test  Ban 
Treaty. 
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CONCLUSION 

Mr.  President,  I  opposed  the  Hatfield- 
Mitchell-Exon  amendment  to  the  En- 
ergy-Water appropriations  bill  last 
month,  and  I  oppose  the  Johnston  com- 
promise in  the  conference  with  the 
House  on  that  bill.  I  believe  these  re- 
strictions are  not  in  our  national  secu- 
rity interest  and  do  not  reflect  the 
changed  world  in  which  we  live  today. 
However,  while  I  still  have  serious 
concerns  about  some  of  the  provisions 
of  the  pending  amendment.  Senator 
Cohen  has  arrived  at  a  position  that  is 
greatly  preferable  to  any  previously 
adopted  Hatfield  amendment.  I  believe 
this  provision  will  allow  the  achieve- 
ment of  a  much  more  favorable  out- 
come in  the  congressional  debate  on 
this  issue,  and  I  therefore  urge  my  col- 
leagues to  vote  in  favor  of  the  pending 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  16  minutes  re- 
maining. 

Mr.  COHEN.  Mr.  President,  I  yield 
myself  1  minute. 

The  argument  has  been  made  that 
this  measure,  the  Hatfield  amendment, 
was  agreed  to  overwhelmingly  on  Au- 
gust 3,  and  it  is  absurd  for  the  Senate 
to  reverse  itself  today.  We  should  re- 
member that  Senator  Johnston  urged 
many  of  his  colleagues  who  were  in  op- 
position to  the  Hatfield  amendment  to 
vote  for  it.  knowing  we  were  going  to 
come  back  and  revisit  this  measure 
here  on  this  bill.  We  are  not  reversing 
anything.  Senator  Johnston  had  urged 
a  number  of  people  to  vote  for  the  Hat- 
field amendment  to  the  energy-water 
bill  who  were  not  going  to  vote  for  it. 
Second,  the  Senator  from  Oregon 
suggests  this  is  a  9-month  moratorium. 
It  is  actually  closer  to  a  year  because 
in  his  90-day  notice-and-wait  period  he 
excludes  all  the  time  Congress  is  not  in 
session. 

The  third  point  is  this.  He  is  very 
suspicious  of  any  assertion  coming 
from  an  administration.  If  that  is  the 
case,  if  he  is  suspicious  about  any  as- 
sertion of  the  need  for  a  safety  test 
then  his  amendment  is  far  weaker  than 
mine  because  I  give  Congress  complete 
control.  The  President  must  certify 
each  and  every  test  for  safety  purposes 
to  the  Congress;  he  must  certify  in  de- 
tail the  purpose  and  nature  of  the  test. 
We  have  an  opportunity  to  overrule 
that  certification  on  each  and  every 
one  of  the  tests.  Under  the  Hatfield 
amendment  the  President  could  con- 
duct 15  tests  with  no  congressional  re- 
view save  for  reliability  tests  that 
might  be  conducted. 

The  final  point  is  that  when  the  test- 
ing cutoff  goes  into  effect,  it  can  be  re- 
leased under  the  Hatfield  amendment  if 
Russia  or  any  other  nation  tests,  with- 
out any  congressional  control  of  that. 
Under  my  amendment,  the  President 
would  have  to  certify  the  need  to  sus- 
pend that  cutoff  and  we  would  have  an 
opportunity  to  reverse  that  as  well.  My 


amendment  is  much  tougher  in  the 
way  of  congressional  control  than  is 
that  of  the  Senator  from  Oregon. 

I  yield  3  minutes  to  the  Senator  from 
Georgia. 

Mr.  NUNN.  Mr.  President,  over  the 
last  2  months,  there  has  been  a  con- 
tinuing series  of  discussions  between 
Senators  Hatfield.  Mitchell.  Exon, 
Cohen.  Johnston,  and  myself  and,  I  am 
sure,  others  on  the  question  of  how 
best  to  achieve  the  cessation  of  all  nu- 
clear testing  over  a  period  of  time. 
These  discussions  have  been  conducted 
in  a  spirit  of  bipartisanship  and  flexi- 
bility, and  I  commend  all  Senators  in- 
volved in  this  undertaking  for  their  ef- 
fort to  try  to  find  an  acceptable  middle 
ground  where  all  can  meet  on  this  im- 
portant issue. 

I  believe  it  is  important,  before  we 
vote,  to  emphasize  that  many  areas  of 
agreement  have  been  reached  among 
the  parties  to  this  discussion. 

First,  I  think  it  is  very  significant 
that  everyone  has  agreed  to  establish 
in  law  a  mandatory  cutoff  date  for  U.S. 
nuclear  testing.  This  is  truly  a  land- 
mark achievement  in  the  nuclear  era. 
These  are  the  people  negotiating  this  I 
am  referring  to.  I  am  not  talking  about 
everybody  in  the  Senate. 

Second,  everyone  involved  in  this  ne- 
gotiation agrees  there  should  be  an  ini- 
tial short-term  moratorium  beginning 
next  fiscal  year,  during  which  this  ad- 
ministration or  the  next  administra- 
tion is  to  determine  exactly  which 
tests  are  required  to  phase  out  all  test- 
ing. 

Third,  everyone  agrees  that  once  this 
review  has  been  completed  and  the  ini- 
tial upfront  moratorium  has  been  lift- 
ed, there  should  be  a  transition  period 
during  which  a  limited  number  of  tests 
can  be  conducted  for  strictly  limited 
purposes. 

Fourth,  everyone  has  agreed  the 
President  should  have  the  authority  to 
resume  U.S.  testing  after  the  final  cut- 
off date  if  extraordinary  circumstances 
arise. 

These  discussions  over  the  last  2 
months  did  not  succeed,  though,  in  re- 
solving a  number  of  specific  details 
that  relate  to  each  of  the  broad  areas 
of  agreement.  For  example,  the  Hat- 
field-Exon  amendment  would  halt  all 
U.S.  testing  in  1996.  Senator  Cohen's 
amendment  specifies  1998.  In  my  view, 
1998  is  a  more  realistic  and  more  pru- 
dent date. 

Second,  the  Hatfield-Exon  amend- 
ment would  allow  testing  during  the 
transition  or  phaseout  period  only  for 
safety  and  nuclear  weapons  reliability 
purposes.  Senator  Cohens  amendment 
would  also  allow  a  limited  number  of 
tests  for  the  purposes  of  assuring  our- 
selves that  our  strategic  systems  can 
withstand  nuclear  blasts.  That  is  a  so- 
called  weapons  effect  testing. 

Third,  the  Hatfield-Mitchell-Exon 
amendment  would  allow  the  President 
to  resume  testing  if  Russia  conducted  a 


nuclear  test  after  the  cutoff  date.  Sen- 
ator Cohen's  amendment  would  provide 
a  waiver  if  any  nuclear  weapons  power 
conducted  a  test.  It  would  also  allow 
the  President  to  extend  the  phaseout 
period  if  he  certified  that  the  United 
States  was  actively  engaged  in  a  nego- 
tiation to  achieve  a  comprehensive  test 
ban  and  that  a  cessation  of  all  testing 
would  undermine  that  negotiation. 

Mr.  President.  I  voted  for  the  Hat- 
field-Mitchell    amendment     when     it 
came    through    the    first    time.    I   an- 
nounced at  that  time  that  there  were  a 
number  of  things  that  needed  changing 
in  our  amendment  in  conference.  The 
Cohen  amendment,  as  I  view  it,  meets 
every  one  of  those  requirements  that  I 
outlined  before  I  voted  for  the  Hatfield- 
Mitchell  amendment.  I  think  this  last 
condition  is  particularly  important.  It 
is     a     fundamental     difference     even 
though    these    differences    have    nar- 
rowed. We  do  not  know  whether  Russia 
is  going  to  be  the  biggest  threat  that 
we  face  with  nuclear  weapons  in  1998.  It 
could  well  be  at  that  time  that  it  is  an- 
other country.  We  do  not  know  what  is 
going  to  happen  to  the  other  former 
Soviet  Republics.  We  do  not  know  what 
is  going  to  happen  in  China. 

I  think  there  needs  to  be  more  flexi- 
bility. It  is  very  unlikely  in  1996  that 
we  can  have  any  certainty  at  this  point 
in  time  about  what  may  happen  in  1996. 
I  think  also  the  President  who  may  be 
engaged  in  a  comprehensive  test  ban 
negotiation  with  multiple  countries  in 
1994-95.  will  need  some  way  to  say  to 
those  countries  we  are  not  bound  by 
law  to  cea^e  all  tests  if  we  do  not  get 
cooperation    from    other   countries    in 
the  world.  We  are  down  to  an  argument 
about  how  best  to  achieve  and  how  to 
most  prudently  achieve  a  comprehen- 
sive   test    ban.    I    believe    the    Cohen 
amendment  more  prudently  does  that. 
But  I  also  congratulate  the  Senators 
from  Oregon,  Nebraska,  and  Maine  for 
their  leadership  in  this  matter.  I  think 
whoever  wins  this  vote,  we  will  move 
the  issue  forward  in  a  positive  and  con- 
structive way. 

Mr.  President.  I  intend  to  vote  for 
the  Cohen  amendment. 

Mr.  WARNER.  Mr.  President,  par- 
liamentary inquiry.  Could  we  have  the 
time  remaining  on  both  sides  of  this 
debate'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  9  minutes,  and  the 
Senator  from  Oregon  has  3  minutes. 
Who  yields  time  to  the  Senator? 
Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  to  extend  the  time 
to  10  minutes  on  each  side.  10  minutes 
of  course  to  the  distinguished  majority 
leader,  and  10  minutes  to  the  Senator 
from  New  Hampshire  [Mr.  Smith]. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  Mr.  President,  I  will  not 
object  to  the  unanimous-consent  re- 
quest of  my  colleague  and  friend  from 
Virginia.  Could  he  cut  it  down  to  5 
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minutes  or  6  minutes  on  each  side?  I 
hate  to  set  this  precedent.  We  are  real- 
ly going  to  be  under  a  gun,  and  by  mid- 
night tonight  and  tomorrow  morning, 
people  are  going  to  be  bitterly  com- 
plaining. 

Mr.  WARNER.  I  am  quite  agreeable 
to  do  it  with  6  minutes  on  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  yield  2  minutes  to 
the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  thank  the 
Senator  from  Oregon  for  yielding. 

The  closing  statement  made  by  my 
good  friend,  the  chairman  of  the  Armed 
Services  Committee,  with  regard  to 
one  of  the  most  important  features  of 
the  Cohen  amendment,  was  the  fact 
that  it  broadens  the  test  to  any  other 
country  besides  Russia.  I  had  hoped 
that  the  staff  of  the  Armed  Services 
Committee  would  have  advised  the 
chairman,  or  the  chairman  would  have 
heard,  or  he  would  have  looked  at  the 
amendment  or  they  would  have  lis- 
tened to  my  talk. 

I  want  to  assure  the  Senator  from 
Georgia  that  he  was  misinformed.  The 
amendment  that  we  have  now  does  ex- 
pand beyond  Russia.  I  had  made  the 
point  in  my  talk  that  he  and  others  ob- 
jected to  that,  and  we  corrected  it. 
Therefore,  his  closing  remarks  about 
this  important  thing  was  not  accurate. 
I  thought  that  he  may  wish  to  correct 
it. 

Mr.  NUNN.  Mr.  President,  I  will  cer- 
tainly take  a  look  at  that.  I  am  de- 
lighted to  know  that.  That  narrows  the 
differences  even  more.  I  did  not  know 
that.  I  will  take  a  look.  I  appreciate 
the  Senator's  remarks. 

The     PRESIDING     OFFICER, 
yields  time? 

Mr.     COHEN.     Mr.     President, 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from   Maine   has   15   minutes   re- 
.  maining. 

Mr.  COHEN.  Mr.  President,  I  alert 
any  of  my  colleagues  who  wish  to  ad- 
dress this  amendment  on  my  side  or, 
indeed,  on  the  side  of  the  Senator  from 
Oregon  that  they  should  come  to  the 
floor. 

I  think  that  I  can  conclude  my  own 
remarks  in  a  relatively  brief  period  of 
time.  Perhaps  we  can  yield  back  the  re- 
mainder of  time  and  allow  the  majority 
leader  to  conclude  the  debate  more 
quickly  than  anticipated. 

Mr.  President,  let  me  just  return  to  a 
couple  of  the  key  issues  we  talked 
about  before.  The  Senator  from  Oregon 
indicated  that  initially  54  Members 
signed  on  to  a  resolution  calling  for  a 
1-year  moratorium.  And,  indeed,  that 
was  the  case,  and  there  was  a  very  pop- 
ular sentiment  to  join  in  that  particu- 
lar resolution. 

Then  the  issue  came  before  the  Sen- 
ate and  the  Members  started  to  listen 


Who 


how 


to  some  of  the  facts.  The  Senator  from 
Oregon  has  suggested— I  am  not  sure  he 
truly  is  convinced  of  this — that  safety 
was  sort  of  a  sham  issue:  let  us  not  be 
concerned  about  whether  or  not  our 
systems  are,  in  fact,  safe  enough  for 
our  people;  the  scientists  are  always 
raising  this  as  an  issue. 

The  facts  came  before  our  commit- 
tees and  came  before  the  Senate,  and 
the  Senator  from  Oregon  did.  indeed, 
listen  to  some  of  the  expert  testimony, 
people  like  Sydney  Drell  and  others 
who  are  highly  respected  scientists, 
and  they  indicated  we  have  some  seri- 
ous problems.  We  have  serious  enough 
problems  that  we  could  have  a  dev- 
astating explosion  causing  untold  dam- 
age. 

So  the  original  sentiment  for  a  1-year 
moratorium  suddenly  was  watered- 
down,  as  such,  or  at  least  I  will  suggest 
it  was  clarified  with  some  of  the  facts. 

One  issue  that  is  before  us  is  how 
long  is  this  moratorium  going  to  be? 

The  Senator  from  Oregon  wants  9 
months,  but  I  suggest  his  amendment 
is  closer  to  a  year  because  the  Senator 
has  excluded  in  his  calculation  all  of 
the  breaks  for  congressional  recesses. 
So  as  a  practical  matter  we  are  talking 
about  one  calendar  year.  And  during 
that  one  calendar  year  nothing  is  going 
to  take  place.  So,  on  the  one  hand,  the 
Senator  from  Oregon  and  the  Senator 
from  Maine  want  to  conclude  this  test- 
ing as  quickly  as  possible  and  yet  delay 
it  for  1  year.  So  you  delay  it  for  a  year 
and  then  you  shorten  the  time  before 
the  final  cutoff  of  testing.  You  are 
compressing  the  scientific  tests  that 
have  to  be  done  in  a  way  that  we  feel 
is  not  fully  responsible. 

The  Senator  from  Oregon  says  he 
does  not  believe  these  people  who  come 
in  and  talk  about  safety.  He  does  not 
believe  in  anything  that  they  suggest: 
simply  another  sham  to  keep  it  going. 

I  might  remind  my  colleagues  of  the 
debate  on  the  nuclear  freeze  move- 
ment, and  the  Senator  was  a  very 
strong  proponent  of  that.  At  that  time. 
President  Reagan  said,  "You  give  me 
the  opportunity  to  deploy  the  Pershing 
II  missile  in  Europe  and  I  will  get  you 
an  INF  agreement. "'  And  the  Senator 
from  Oregon  did  not  believe  President 
Reagan  at  that  time.  He  was  opposed 
to  that  as  well.  Well,  we  did  deploy  the 
Pershing  II  missile  and  guess  what? 
The  Soviets  came  back  to  the  bargain- 
ing table.  President  Reagan  in  fact  got 
a  very  comprehensive  treaty  with  the 
Soviets. 

So  as  to  the  very  notion  that  some- 
how whenever  an  administration  sub- 
mits something  to  Congress  you  cannot 
believe  them,  I  think  we  have  some 
pretty  clear  evidence  we  can  put  some 
faith  in  our  institutions. 

The  Senator  says  the  United  States 
is  not  serious  about  arms  control.  I 
suggest  to  the  Senator  the  START  II 
proposal  cutting  nuclear  weapons  by 
more  than  two-thirds.  That  is  pretty 


serious.  I  think  the  Senator  from  Or- 
egon knows  that  I  am  as  seriously  com- 
mitted to  arms  control  as  he  is,  and 
the  notion  that  somehow  this  is  a  de- 
vice to  prevent  us  from  achieving  a 
comprehensive  test  ban  really  I  found 
offensive.  I  am  as  committed  to  this 
objective  as  is  the  Senator  from  Oregon 
or  the  Senator  from  Maine,  the  major- 
ity leader. 

What  I  seek  to  do  is  I  think  correct 
some  of  the  deficiencies  that  I  see  in 
the  amendment  of  the  Senator  from 
Oregon.  Number  one.  the  Senator  has 
no  congressional  control  over  proposals 
coming  from  the  President  for  safety 
tests.  Under  my  amendment,  every  re- 
quest the  President  makes  for  a  safety 
test  he  has  to  certify.  We  get  a  chance 
to  review  under  my  amendment.  We  do 
not  get  any  chance  under  the  Hatfield- 
Mitchell  amendment.  So  Congress  has 
an  opportunity  to  reverse  the  Presi- 
dent. If  the  Senator  thinks  the  claimed 
safety  justification  is  a  sham,  if  he 
thinks  the  President  is  lying,  if  he  can- 
not put  faith  in  President  Bush  or  Clin- 
ton, he  has  an  opportunity  to  reverse 
under  each  and  every  test  under  my 
amendment.  Under  the  Hatfield-Mitch- 
ell proposal  we  get  no  review. 

Finally,  the  Senator  from  Oregon  did 
amend  once  again  his  own  amendment 
to  say  in  the  final  end,  in  1996.  if  an- 
other nation— originally  it  was  only 
Russia,  but  if  another  nation,  be  it 
China,  Kazakhstan,  Iran,  or  whatever 
that  country  might  be— tests  a  weapon, 
the  cap  comes  off  altogether.  No  more 
congressional  review.  That  is  it.  The 
President  then  can  continue  the  test- 
ing without  any  congressional  objec- 
tion. 

Under  my  amendment,  the  President 
would  have  to  certify  to  Congress  the 
reason  why  he  wants  to  resume,  be- 
cause he  is  in  the  middle  of  negotia- 
tions, and  we  would  have  an  oppor- 
tunity to  reject  that.  Under  the  amend- 
ment of  the  Senator  from  Oregon, 
there  is  no  opportunity  to  object  to 
that.  And  under  the  Hatfield-Mitchell 
amendment  the  ban  is  taken  off  com- 
pletely. Under  mine,  it  is  only  sus- 
pended for  1  year.  He  can  only  remove 
the  cap  for  1  year.  So  my  amendment  is 
far  more  restrictive  than  the  Senator 
from  Oregon,  who  professes  to  be  so 
committed  to  arms  control  negotia- 
tions. And  I  believe  he  is.  But  my 
amendment  is  far  more  restrictive  than 
his  and,  I  think,  more  responsible  in  al- 
lowing the  scientific  community  to  do 
what  is  necessary  to  protect  the  Amer- 
ican people  from  safety  failures  which 
could  cause  devastating  havoc  with  the 
American  people. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 
Mr.  HATFIELD  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair  recognizes  the  Senator  from  Or- 
egon. 

Mr.  HATFIELD.  I  yield  myself  1 
minute  of  the  3  minutes  I  have  remain- 
ing and  the  10  minutes  additional. 
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Mr.  President,  I  would  only  just  urge 
the  Senator  from  Maine  to  look  at  the 
bill  he  is  purporting  to  represent,  bits 
of  this  bill.  We  have  annual  reports  to 
the  Congress  every  year  before  the 
President  could  extend  it  beyond  the 
date  of  cessation,  again  a  congressional 
bite.  So  it  is  not  accurate  to  say  that 
the  Congress  has  no  further  control  or 
voice  in  this.  It  is  written  here  in  the 
bill.  Just  read  the  bill. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Will  the  Senator  yield  me 
30  sBconds? 

Mr.    COHEN.   How  much   time   do   I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  30  seconds. 

Mr.  NUNN.  Mr.  President,  a  moment 
ago  the  Senator  from  Nebraska  said 
their  amendment  had  been  changed  to 
provide  if  any  other  country  tested, 
not  just  Russia,  that  would  allow  us  to 
go  forward.  I  deem  that  to  be  a  signifi- 
cant change,  and  I  did  not  know  that. 
I  thought  I  had  heard  last  evening  this 
amendment  being  described  as  exactly 
the  same  amendment  we  had  before. 
That  is  fundamental  change.  It  makes 
the  gap  a  lot  less  narrower,  and  I  want- 
ed to  correct  the  Record  on  my  re- 
rn3.rks 

I  still  believe  the  1998  date  is  a  much 
more  realistic  date.  One  thing  we  have 
to  do,  we  have  to  have  time  to  develop 
simulators,  and  that  1996  date  is  very 
tough  in  the  ability  to  do  that.  But 
nevertheless  I  wanted  to  clarify  my  re- 

m3.Flcs 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  myself  such  time  as  I  may  use. 
including  my  leader  time,  to  address 
this  subject. 

Members  of  the  Senate,  last  month  68 
Senators  voted  to  phase  out  nuclear 
testing.  No  one  thing  has  changed  since 
that  day.  Not  one  single  reason  exists 
today  for  any  Senator  to  vote  any  dif- 
ferently than  that  Senator  voted  last 
month.  There  is  no  reason  to  reverse  a 
vote  on  this  issue  because  the  facts  are 
exactly  the  same.  The  overwhelming 
support  that  the  Senate  demonstrated 
last  month  for  a  carefully  structured 
program  to  end  nuclear  testing  was  im- 
pressive testimony  to  the  Senate's  un- 
derstanding of  the  changing  inter- 
national environment.  Let  us  not  go 
backward  today.  Let  us  not  reverse  a 
position  we  took  just  last  month. 

The  Hatfield-Exon-Mitchell  amend- 
ment combines  the  concept  of  a  mora- 
torium bill  cosponsored  by  53  Senators 
with  basic  elements  of  a  testing  phase- 
out  that  Senator  EXON  included  in  his 
subcommittee,  a  provision  which  I  un- 
derstand had  the  support  of  every  Dem- 
ocrat on  the  Armed  Services  Commit- 
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This  amendment  incorporated  both 
the  immediate  demand  to  pause  in  our 


testing  program  with  the  longer-term 
strategy  to  eliminate  the  need  for  nu- 
clear testing  altogether. 

Now,  there  has  been  a  lot  of  discus- 
sion, and  I  believe  much  of  it  not  accu- 
rate, and  therefore  I  think  it  is  impor- 
tant to  recap  the  amendment's  basic 
provisions. 

First,  it  imposes  a  9-month  morato- 
rium on  nuclear  testing.  That  morato- 
rium can  be  followed  by  a  testing  pro- 
gram that  allows  sufficient  tests  to  im- 
plement all  necessary  safety  features 
on  stockpiled  weapons.  Safety  testing 
is  taken  care  of  in  the  Hatfield-Exon- 
Mitchell      amendment.      Under      the 
amendment,    five    tests    can    be    con- 
ducted each  year  for  3  years.  One  ex- 
ception a  year  may  be  made  for  a  reli- 
ability test  if  Congress  does  not  dis- 
approve that  proposed  test  within  60 
days.  One  exception  may  also  be  made 
to  conduct  a  test  for  the  United  King- 
dom. The  total  number  of  tests  is  5  a 
year  for  3  years.  15  tests  through  Sep- 
tember 30.   1996.  And  after  that  date, 
the  U.S.  nuclear  testing  program  will 
end. 

There  is  an  escape  clause  from  that 
ending.  That  is  one  way  this  amend- 
ment differs  from  the  amendment  of- 
fered and  adopted  overwhelmingly  last 
month.  Under  this  amendment,  the 
United  States  could  test  if  any  other 
country  conducts  a  nuclear  test.  So 
what  we  are  saying  is  we  stop  testing, 
but  if  any  other  country  conducts  a 
single  test  we  could  resume  testing. 

So  while  the  amendment  directs  the 
President  to  conduct  negotiations  to 
conclude  a  comprehensive  test  ban.  it 
would  allow  U.S.  testing  to  continue  if 
a  ban  could  not  be  concluded  or  any 
other    country    conducted    a    nuclear 

test. 

Now.  over  countless  hours  of  negotia- 
tion, it  has  become  clear  that  some 
who  criticize  this  amendment  are  real- 
ly not  interested  in  improving  it.  What 
they  want  is  to  allow  testing  to  con- 
tinue. But  the  American  people  are 
overwhelmingly  against  it.  The  other 
countries  of  the  world  are  overwhelm- 
ingly against  it.  The  Congress  is  over- 
whelmingly against  it.  So  what  we 
have  is  a  mechanism  to  continue  test- 
ing under  the  guise  of  stopping  testing. 
Now,  I  hope  the  Senate  today  will  re- 
ject that  approach  and  reaffirm  its  sup- 
port that  was  overwhelming  just  last 
month. 

Now,  there  are  three  major  areas  of 
disagreement  between  these  two 
amendments.  I  want  to  say,  with  all 
due  respect,  I  do  not  agree  with  the 
Senator  from  Georgia.  These  are  not 
compatible  amendments.  They  are  fun- 
damentally different;  they  are  mutu- 
ally exclusive.  You  cannot  be  for  both. 
The  three  major  areas  of  difference 
are,  first,  our  amendment  recognizes 
the  great  importance  of  a  moratorium. 
Under  Senator  Cohen's  bill,  testing 
could  resume  in  as  few  as  90  days.  That 
is  no  different  from  the  naturally  oc- 


curring pauses  between  nuclear  tests 
now.  It  is  not  a  moratorium  at  all;  it  is 
a  continuation  of  the  current  program. 
It  would  not  convince  the  Russians  to 
extend  their  moratorium,  nor  the 
French  to  reciprocate.  And  the  enor- 
mous value  to  the  world  of  having  the 
major  nuclear  powers  halt  nuclear  test- 
ing would  be  lost. 

Fifty-three  Senators  cosponsored  a 
testing  moratorium  bill;  there  should 
be  no  confusion  about  that.  If  you  are 
for  a  moratorium,  the  only  alternative 
is  the  Hatfield-Exon-Mitchell  amend- 
ment, and  a  moratorium  matters. 

Let  me  say  why  first  the  United 
States  moratorium  is  an  appropriate 
response  to  the  Russian  and  French 
moratoriums.  If  there  were  ever  an  op- 
portunity to  help  support  President 
Yeltsin  against  the  military  in  Russia 
who  want  to  resurrect  the  Russian  nu- 
clear arsenal,  the  moratorium  provides 
one.  And  unless  the  United  States  joins 
in  the  moratorium,  both  Russia  and 
France  will  resume  testing  in  the  near 
future;  Russia  in  October;  France  in 
January. 

The  question  was  asked  earlier:  Why 
is  a  moratorium  important?  That  is 
why  it  is  important.  Those  who  want  to 
continue  testing  know  that  if  we  do 
not  stop  testing,  the  Russians  will  re- 
sume testing;  the  French  will  resume 
testing.  And  then  they  will  come  back 
here  and  say:  Well,  we  cannot  stop 
testing  because  they  are  testing. 

In  other  words,  opposition  to  a  mora- 
torium is  an  effort  to  continue  the 
whole  testing  program.  I  guarantee 
you.  we  will  be  back  in  January  with 
Senators  saying:  Look,  the  Russians 
are  testing:  the  French  have  tested:  we 
cannot  stop  testing  now. 

Second,  a  testing  pause  would  pro- 
vide some  political  momentum  for  all 
nuclear  nations  to  negotiate  a  com- 
prehensive test  ban.  and  that  is  what 
we  all  say  we  want.  The  Bush  adminis- 
tration is  the  first  administration  in 
history  in  the  nuclear  age  to  reverse 
our  longstanding  policy  of  seeking  an 
end  to  all  nuclear  testing. 

In  treaties  signed  by  the  United 
States  in  1963.  1969.  and  1974.  the  United 
SUtes  conrunitted  itself  to  continue 
the  negotiations  to  end  such  testing. 
From  Eisenhower  through  Carter, 
every  President  in  the  nuclear  age 
sought  a  comprehensive  test  ban.  Even 
President  Reagan  pledged  he  would 
continue  that  policy.  The  Bush  admin- 
istration has  reversed  the  policy;  the 
first  one  in  the  nuclear  age  to  do  so. 
What  we  are  seeing  now,  of  course,  is 
the  administration's  policy  being  of- 
fered here. 

We  need  a  moratorium  that  will  con- 
vince the  administration  how  much  the 
Congress  and  the  American  people 
want  to  end  tests. 

Now.  our  amendment  would  require  a 
9-month  testing  pause.  That  would  ex- 
tend 6  months  beyond  the  current 
French  moratorium,  and  almost  a  year 
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beyond  the  current  end  date  for  the 
Russian  testing  pause.  And  both  coun- 
tries have  said  they  are  willing  to  ex- 
tend their  moratoriums  if  the  United 
States  joins  them. 

So  under  our  provision,  a  testing 
pause  or  moratorium  is  meaningful. 
The  international  community  would 
consider  it  to  be  serious.  It  would  en- 
gender a  proper  response  from  another 
nation.  It  would  set  an  important  ex- 
ample. 

A  second  major  difference  is  the  type 
of  testing  that  can  be  conducted.  Our 
amendment  says  that  testing  must  be 
to  install  safety  features  that  we  would 
like  to  put  on  those  few  systems  that 
lack  them.  We  allow  one  exception:  A 
year  for  reliability  tests. 

The  Cohen  amendment  does  nothing 
to  redefine  our  nuclear  testing  pro- 
gram. It  will  allow  any  type  of  testing, 
even  for  weapons  development;  even  for 
weapons  effects.  The  Cohen  amendment 
reflects  no  change  in  the  international 
environment,  and  no  change  in  the  pur- 
pose of  the  U.S.  testing  program. 

Mr.  President,  the  third  and,  to  me, 
the  most  significant  difference  in  the 
two  amendments— and  this  is  really 
the  heart  of  the  whole  matter— is  the 
ending  of  testing.  My  colleague  from 
Maine  wants  to  allow  testing  through 
1998.  I  say,  first,  that  is  unnecessary. 
Experts  have  repeatedly  testified  that 
we  can  implement  safety  features  in 
far  less  time. 

I  urge  my  colleagues  to  read  the  De- 
partment of  Energy  studies  on  the 
issue,  studies  that  were  conducted  be- 
fore the  administration  became  con- 
cerned that  the  moratorium  bill  was 
gaining  broad  support.  The  reality  is 
that  the  number  of  safety  tests  allowed 
by  our  amendment  is  more  than  suffi- 
cient to  complete  all  necessary  safety 
work. 

But  the  most  disturbing  part  of  the 
amendment  of  my  colleagues  is  that  it 
gives  the  President  more  ways  to  con- 
tinue testing  after  the  alleged  cutoff 
date. 

Both  amendments  iallow  the  United 
States  to  resume  testing  if  other  na- 
tions test.  But  the  amendment  of  my 
colleague  from  Maine  would  allow  con- 
tinued testing  if  the  President  says  he 
needs  a  test  to  get  a  negotiated  ban  on 
testing. 

Let  me  ask  about  that.  Why  would 
the  United  States  need  a  test  to 
achieve  a  ban  on  testing,  if  there  are 
no  tests  being  conducted  anywhere  in 
the  world? 

Our  amendment  says  that  if  any 
other  country  is  testing,  then  the  Unit- 
ed States  can  resume  testing,  too.  To 
suggest  that  if  no  nation  is  testing,  if 
no  nuclear  tests  are  being  conducted 
anywhere  in  the  world,  that  the  United 
States  would  then  have  to  resume  test- 
ing in  order  to  ban  testing,  is  com- 
pletely illogical.  It  does  not  make  any 
sense. 

Let  me  repeat.  Under  our  amend- 
ment, if  any  other  country  is  testing. 


we  can  test.  If  no  tests  are  occurring 
anywhere  in  the  world,  why  does  the 
United  States  need  to  resume  testing 
to  achieve  a  ban  on  testing,  when  no 
testing  is  occurring?  That  is  the  major 
difference. 

All  this  amendment  does  is  to  pro- 
vide the  President  with  a  big  loophole 
to  continue  testing,  which  is,  of  course, 
exactly  what  the  President  wants.  He 
has  said  he  wants  to  continue  testing. 
I  have  no  doubt  that  he  would  assert  he 
needs  a  test  to  negotiate,  and  would 
continue  testing  after  1998. 

My  colleagues,  this  is  cold  war  think- 
ing. It  will  move  us  further  away  from 
achieving  the  ban  of  ending  all  testing 
and  ending  nuclear  proliferation. 

Let  me  reiterate  why  continued  test- 
ing undermines  U.S.  antiproliferation 
efforts.  The  1969  Treaty  on  Non- 
proliferation  of  Nuclear  Weapons  of- 
fered an  implicit  quid  pro  quo  to  induce 
the  nonnuclear  states  to  sign  on.  The 
nuclear  powers  said:  We  will  .work  to 
achieve,  at  the  earliest  possible  date,  a 
cessation  of  nuclear  arms  tests,  and 
the  arms  race,  to  undertake  effective 
measures  to  nuclear  disarmament.  In 
exchange,  we  ask  the  nonnuclear  states 
not  to  become  nuclear  states. 

And  for  them,  the  sign  of  seriousness 
by  the  nuclear  powers  is  that  we  are 
upholding  our  end  of  the  bargain  by 
moving  to  end  nuclear  testing. 

No  one  can  dispute  the  inconsistency 
of  the  administration  telling  other 
countries  they  have  no  right  to  con- 
duct nuclear  tests,  while  insisting  that 
we  must  continue  nuclear  testing.  And 
ending  testing  is  the  obvious  first  step 
toward  nonproliferation.  That  is  why 
other  countries  have  been  trying  to  get 
the  superpowers  to  end  testing  for 
many,  many  years. 

The  consistent  objections  by  the  U.S. 
administration  to  testing  limits  has 
prevented  progress  in  strengthening 
the  Treaty  on  Nonproliferation.  At  the 
last  review  conference  in  1990,  there 
was  no  progress  in  two  important 
areas,  because  Mexico  and  the  other 
countries  wanted  to  ban  further  nu- 
clear tests. 

Mr.  President,  the  further  procedures 
that  were  not  adopted  in  1990  because 
of  this  test  issue  were  important.  They 
would  have  been  useful  regarding  Iraq's 
nuclear  program.  It  is  foolhardy  to 
forestall  strengthening  international 
nuclear  safeguards  because  we  will  not 
end  an  unnecessary  nuclear  test  pro- 
gram. 

The  treaty  is  coming  up  for  review 
again  in  1995.  This  time  the  treaty  it- 
self could  be  in  question.  Joining  the 
Russian  and  French  moratorium  would 
demonstrate  our  good  faith  in  encour- 
aging nonproliferation. 

Mr.  President,  the  administration  ar- 
gues that  America's  choices  about  nu- 
clear weapons  have  no  relationship  to 
the  policies  of  other  countries.  But 
North  Korea  and  other  countries  point 
to  the  United  States  testing  to  defend 
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their  policies.   At  the  very   least,   we 
give  them  an  excuse  to  hide  behind. 

And,  moreover,  the  administration 
itself,  in  another  clear  inconsistency, 
has  claimed  that  U.S.  nuclear  restraint 
can  aid  nonproliferation  efforts.  Presi- 
dent Bush  explained  that  the  United 
States  formally  ended  nuclear  material 
production,  and  I  quote  him  now:  '"to 
show  leadership  on  critical  issues  and 
to  encourage  countries  in  regions  of 
tension,  such  as  the  Middle  East  and 
South  Asia,  to  take  similar  actions." 

According  to  the  President's  own 
words,  own  logic,  ending  testing  does 
matter.  Mr.  President,  we  ought  to  end 
this  testing.  I  say  to  my  colleagues,  if 
you  want  to  continue  testing,  the  way 
to  do  it  is  to  support  the  alternative 
amendment.  If  you  want  to  end  testing 
on  an  orderly  basis,  permitting  safety 
tests  over  a  3-year  period,  support  the 
Hatfield-Exon  amendment;  68  Senators 
voted  for  it.  There  is  no  reason  for  a 
Senator  today  to  reverse  his  position 
and  vote  against  something  he  voted 
for  a  month  ago,  because  nothing  has 
changed.  I  emphasize  these  two  ap- 
proaches are  mutually  exclusive.  You 
are  either  for  testing  or  for  ending 
testing.  You  cannot  support  both 
amendments  at  the  same  time. 

When  it  passed  last  month,  the  Hat- 
field-Exon amendment  was  hailed  as  a 
historic  achievement.  Newspapers  and 
people  all  across  the  country  pro- 
claimed it  as  a  victory  for  common 
sense  and  a  post-cold-war  period.  Let 
us  today  reaffirm  the  wisdom  of  that 
approach. 

I  urge  my  colleagues  to  support  the 
Hatfield-Exon  amendment. 

Mr.  NUNN.  If  the  Senator  will  yield 
for  a  brief  question,  Mr.  President,  as  I 
understand  it.  and  I  may  be  wrong,  be- 
cause I  did  not  draw  this  amendment. 
This  is  Senator  Cohen's  amendment. 
But  as  I  understand  it.  it  does  not  pro- 
vide for  a  3-month  moratorium.  It  is  a 
6-month  moratorium.  I  believe  the  Sen- 
ator said  3  months  and  made  that  as  a 
crucial  matter  between  the  resumption 
of  testing  with  Russia  and  France. 
Maybe  I  am  wrong  on  this,  but  as  I  un- 
derstand it,  we  have  a  90-day  morato- 
rium here,  but  the  moratorium  is 
kicked  off  after  the  President  submits 
a  report,  and  the  President  cannot  sub- 
mit the  report  until  the  103d  Congress. 
I  think  the  major  point  the  majority 
leader  made  about  the  distinction  be- 
tween these  two  amendments,  our 
friends  in  Russia  resuming,  basically, 
as  I  read  the  amendment,  is  not  cor- 
rect. 

Mr.  MITCHELL.  Mr.  President,  I  was 
under  the  impression  that  the  report 
could  be  filed  at  any  time,  and  then  90 
days  would  elapse. 

Mr.  NUNN.  I  think  it  is  in  the  103d 
Congress. 

Mr.  COHEN.  I  was  going  to  offer 
some  rebutul  because  of  the  impas- 
sioned remarks  of  my  colleague  from 
Maine.  It  seems  incumbent  upon  me  to 
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state  the  bill  correctly.  I  do  not  think 
he  did  so.  How  much  time  do  we  have? 
Mr.  MITCHELL.  If  it  is  the  103d  Con- 
gress, of  course,  I  stand  corrected  on 
that  point.  My  understanding  is  that  it 
is  90  days  after  the  filing  of  a  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  S^/2  minutes. 

Mr.  COHEN.  Mr.  President,  let  me 
take  a  few  moments.  I  think  we  have 
had  enough  debate  on  the  amendment. 
The  Senator  from  Maine,  the  major- 
ity leader,  indicates  that  68  people 
voted  for  this  Hatfield-Exon-Mitchell 
amendment  to  the  energy-water  bill 
last  month.  Well,  they  did  so  after 
being  urged  to  vote  for  it  by  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
who  opposed  it.  A  number  of  people 
who  were  prepared  to  vote  against  the 
Hatfield  amendment  voted  in  favor, 
based  upon  the  representations  that  we 
were  going  to  revisit  this  matter  when 
it  came  back  on  this  bill.  So  nobody  is 
reversing  his  or  her  position.  Every- 
body understood  there  would  be  a  sec- 
ond opportunity  to  look  at  the  entire 
issue  of  nuclear  testing. 

The  second  point  I  want  to  make  is 
that  the  Senator  from  Maine  indicated 
this  only  provides  for  a  90-day  morato- 
rium. This  is  clearly  and  categorically 
untrue.   The   amendment,   as  written, 
provides  for  resuming  of  testing  90  days 
after  the  President  files  a  report  out- 
lining what  he  is  going  to  do  to  get  us 
back   on    the    track    of  negotiating   a 
strengthened    nonproliferation    treaty 
and    achieving   a   comprehensive    test 
ban.  That  90  days  cannot  begin  until 
after  the  next  Congress  convenes.   So 
we  are  really  looking  at  next  April  at 
the  earliest^not  90  days,  but  6  months. 
Senator  Mitchell  indicated  that  if 
you  want  to  continue  testing,  you  just 
vote  for  the  Cohen  amendment.  If  you 
want  to  prohibit  testing,  vote  for  their 
amendment.   Maybe   that  is  precisely 
what  they  have  in  mind,  because  he  has 
made  a  totally  inconsistent  argument. 
On  the  other  hand,  he  says  we  need  a 
moratorium,    and    in    his    opinion    he 
would  hope  it  would  be  indefinite  be- 
cause we  want  to  encourage  the  Rus- 
sians or  the  French  or  others  to  con- 
tinue to  impose  a  moratorium.  There- 
fore, he  argues,  the  moment  we  go  back 
to  testing,  they  are  going  to  go  back. 

His  amendment  calls  for  going  back 
to  testing.  On  the  one  hand,  he  says  no 
testing;  on  the  other  hand,  he  says  let 
us  begin  the  15  tests.  You  cannot  have 
it  both  ways.  If  you  are  for  continu- 
ation of  testing,  you  are  having  it 
under  the  Hatfield  amendment,  as  well 
as  the  Cohen  amendment.  There  is  a 
difference  in  terms  of  numbers.  We 
each  save  no  more  than  five  in  each 
year. 

In  my  amendment,  we  allow  the  sci- 
entific community  to  carry  out  the  sci- 
entific tests  in  a  responsible  fashion. 
So  we  pick  1998,  and  they  have  1996.  I 
want  to  correct  the  Record  once 
again— the   Senator  from  Maine  indi- 


cated that  I  would  allow  for  testing  for 
new  weapons,  which  is  again  categori- 
cally wrong.  In  my  amendment,  there 
is  no  testing  for  new  weapons  allowed. 
That  is  prohibited.  We  allow  for  testing 
for  safety,  reliability,  and  weapons  ef- 
fects only.  No  new  weapons  can  be  de- 
veloped under  this  regime. 

The  third  major  point  is  that  every 
time  the  President  wants  to  test  for 
safety  purposes,  he  has  to  certify  in  de- 
tail to  the  Congress  what  is  the  reason 
and  what  we  hope  to  achieve.  We  have 
an   opportunity   to   overrule    that    on 
each  and  every  test.  That  is  not  per- 
mitted under  the  Hatfield  amendment. 
The  final  point:  On  the  final  cutoff. 
In  1998,  we  are  in  the  middle  of  a  nu- 
clear    nonproliferation     treaty.     The 
President  says  I  am  in  the  middle  of 
this,  and  I  need  more  flexibility.  Sen- 
ator Mitchell  asks  how  is  that  pos- 
sible. How  is  it  possible  that  President 
Reagan  said:  Give  me  the  authority  to 
deploy  Pershing  II  missiles  and  cruise 
missiles  in  Europe,  and  I  will  get  you  a 
treaty.    It    sounded    illogical    at    the 
time— you  have  to  deploy  missiles  in 
order  to  get  the  elimination  of  these 
missiles.  That  is  precisely  what  we  had 
to  do:  give  him  the  negotiating  flexibil- 
ity to  deploy  the  weapons  in  Europe, 
and  we  were  successful.  He  overcame 
the  objection  of  the  flat  nuclear  freeze 
saying,  give  us  the  weapons,  we  will  de- 
ploy them  and  get  you  a  treaty.  He  did. 
Illogical,  but  practical,  and  it  proved 
to  be  successful. 

In  this  particular  amendment,  if  any 
other  nation  tests  under  the  Hatfield 
amendment,  the  cap  comes  off.  The 
President  can  go  back  and  test  forever. 
Under  the  Cohen  amendment,  if  any 
other  nation  tests,  the  President  has  to 
certify  they  have  tested  and  request 
authority  to  test,  and  we  have  60  days 
to  review  it  and  to  object  to  it. 

So.  in  many  ways,  mine  is  far  more 
responsible  and  resti-ictive  than  the 
Hatfield  amendment,  which  purports  to 
be  the  only  one  that  favors  arms  con- 
trol and  nuclear  testing  elimination. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  look  very  carefully  and  to 
vote  against  the  Hatfield  amendment, 
and  to  support  the  underlying  Cohen 
amendment. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  support  the  pending  amendment. 
The  time  has  come  for  the  United 
States  to  halt  nuclear  testing.  We  no 
longer  need  such  tests,  because  we  no 
longer  need  to  develop  more  powerful 
or  more  accurate  weapons  to  deter  the 
Soviet  Union.  In  the  post-cold-war  pe- 
riod, the  greater  danger  comes  from 
the  continuation  of  the  arms  race  and 
the  proliferation  of  nuclear  weapons. 
We  need  to  take  all  the  steps  we  can  to 
reduce  these  basic  threats  to  our  future 
security. 

In  particular,  with  the  Nonprolifera- 
tion Treaty  up  for  renewal  in  1995,  it  is 
crucial  that  we  act  now  to  ban  nuclear 
testing.  We  have  been  preaching  non- 


proliferation  to  other  nations  for 
years.  But  the  signers  of  the  Non- 
proliferation  Treaty  deserve  to  know 
that  we  are  prepared  to  practice  what 
we  preach  or  else  our  preaching  will  be 
to  no  avail. 

Negotiation  of  a  comprehensive  test 
ban  treaty  is  the  single  most  effective 
step  that  the  United  States  can  take  to 
halt  the  nuclear  arms  race  and  restrain 
the  spread  of  nuclear  weapons.  Until 
we  end  our  own  testing,  other  nations 
will  have  a  credible  everybody-does-it 
excuse  to  test  their  own  nuclear  weap- 
ons and  defy  international  antipro- 
liferation  efforts. 

The  amendment  before  us  establishes 
a  logical  step-by-step  program  to  es- 
tablish a  permanent  ban  on  nuclear 
weapons  testing  after  a  short  morato- 
rium and  a  handful  of  safety-related 
tests. 

A  moratorium  is  needed  to  dem- 
onstrate a  renewed  U.S.  commitment 
to  seeking  an  end  to  nuclear  testing. 
Russia  and  France  have  already  an- 
nounced moratoriums  on  nuclear  test- 
ing through  the  end  of  the  year.  By 
joining  this  moratorium,  the  United 
States  will  give  new  momentum  to  the 
worldwide  drive  for  a  comprehensive 
test  ban. 

It  is  necessary  for  Congress  to  initi- 
ate this  moratorium  because  the  ad- 
ministration has  not  carried  out  its 
promises  to  begin  negotiations  to 
achieve  a  comprehensive  test  ban.  In 
1986.  President  Reagan  wrote  to  the 
Congress  pledging  to  begin  negotiation 
to  limit  and  ultimately  end  nuclear 
testing,  once  the  verification  protocols 
to  the  two  1970's  nuclear  testing  trea- 
ties were  achieved  and  the  treaties 
were  ratified.  This  commitment  was 
made  in  exchange  for  an  agreement  by 
the  House  of  Representatives  to  drop  a 
provision  in  the  1987  Defense  authoriza- 
tion bill  that  would  have  mandated  ne- 
gotiations of  a  comprehensive  test  ban. 
In  June  1990.  President  Bush  and 
President  Gorbachev  signed  the  ver- 
ification protocols  to  the  two  trea- 
ties—the Threshold  Test  Ban  Treaty 
and  Peaceful  Nuclear  Explosions  Trea- 
ty—and the  treaties  went  into  effect  in 
December  1990. 

In  testimony  supporting  ratification 
of  these  treaties.  Ambassador  Ronald 
Lehman.  Director  of  the  Arms  Control 
and  Disarmament  Agency,  specifically 
restated  the  administration's  commit- 
ment to  a  step-by-step  process  to  limit 
and  ultimately  end  nuclear  testing.  At 
that  time,  he  indicated  that  the  delay 
in  the  start  of  these  talks  would  not  be 
lengthy— specifically  that  the  delay 
would  not  be  measured  in  years. 

Despite  this  commitment,  it  has  now 
been  more  than  2  years  since  the  ver- 
ification protocols  were  signed.  Yet  the 
negotiations  on  a  CTB  still  have  not 
begun.  In  fact,  the  administration  has 
simply  ignored  an  amendment  that 
Senator  SIMON  and  I  sponsored  on  the 
1992  Defense  authorization  bill  that  di- 
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rected  the  President  to  submit  by  Feb 
ruary  1992  a  report  to  Congress  con- 
taining a  proposed  schedule  for  the  ne- 
gotiations and  identifying  the  objec- 
tives. 

Now  it  is  up  to  Congress  to  take 
stronger  measures.  By  enacting  the 
pending  amendment  on  nuclear  testing. 
Congress  can  ensure  that  the  adminis- 
tration initiates  the  long-promised  ne- 
gotiations for  a  comprehensive  test 
ban. 

Contrary  to  claims  by  the  adminis- 
tration, a  test  ban  will  not  undermine 
the  reliability  or  the  safety  of  our  nu- 
clear arsenal.  Reliability  is  a  concern 
that  deals  primarily  with  new  weap- 
ons—warheads that  are  under  develop- 
ment or  have  been  recently  introduced 
mto  the  stockpile.  But  the  United 
SUtes  has  no  new  nuclear  warheads  in 
development. 

The  reliability  of  the  existing  weap- 
ons in  the  U.S.  stockpile  can  be  main- 
tained without  nuclear  weapons  tests. 
According  to  the  conclusion  of  an  inde- 
pendent review  of  nuclear  stockpile  is- 
sues by  Lawrence  Livermore  physicist 
Dr.  Ray  Kidder,  "a  high  degree  of  con- 
fidence in  the  reliability  of  the  existing 
stockpile  is  justified  *  *  *  in  the  ab- 
sence of  nuclear  explosive  tests."  This 
conclusion  confirmed  expert  views  pre- 
viously expressed  by  Dr.  Hans  Bethe, 
Dr.  Richard  Garwin,  Dr.  Carson  Mark 
and  Dr.  Herbert  York. 

Nor  are  safety  concerns  an  obstacle 
to  a  test  ban.  Pursuant  to  recent  arms 
reduction  initiatives,  the  accelerated 
retirement  of  older  weapons  has  elimi- 
nated the  least  safe  weapons  designs. 
With  the  remaining  weapons  in  the 
stockpile,  there  are  two  types  of  safety 
concens— avoiding  an  accidental  nu- 
clear detonation  and  averting  any  scat- 
tering of  Plutonium  in  the  environ- 
ment. 

The  first  of  these  concerns— acciden- 
tal detonation— can  be  resolved  with 
safety  tests  with  an  explosive  power 
equivalent  to  a  few  pounds  or  less  of 
TNT.  Such  tests  need  not  be  limited 
under  a  comprehensive  test  ban,  be- 
cause they  are  extremely  small'  and 
would  be  almost  impossible  to  verify. 

The  second  safety  concern— avoiding 
the  accidental  release  of  plutonium— 
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years,  the  Department  of  Energy  and 
the  Pentagon  have  assured  the  Amer- 
ican people  that  U.S.  nuclear  weapons 
are  safe.  But  now  that  all  other  reasons 
for  conducting  nuclear  tests  have  been 
swept  away  by  the  end  of  the  cold  war, 
they  suddenly  want  us  to  believe  that 
our  most  modern  weapons  are  not  safe 
It  is  like  running  the  marathon  in  the 
Olympics  only  to  find  in  the  final 
stretch  a  few  more  miles  have  been 
added  to  the  race. 

The  bottom  line  is  that  a  comprehen- 
sive test  ban  is  essential  to  sustain 
progress  in  nonproliferation  efforts, 
and  it  will  not  make  our  nuclear  stock- 
pile less  reliable  or  less  safe.  Given  the 
administration's  refusal  to  begin  the 
long-promised  CTB  negotiations.  Con- 
gress must  press  the  issue  by  enacting 
a   moratorium    in    nuclear    testing    to 
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be  essential  to  assure  both  the  safety 
and  the  reliability  of  the  remaining 
weapons.  Indeed,  it  would  be  irrespon- 
sible to  abandon  our  capability  to  test 
the  stockpile  as  it  ages. 

Underground  testing  is  the  corner- 
stone of  ensuring  the  safety  of  our 
aging  nuclear  weapon's  stockpile.  The 
Department  of  Defense  has  committed 
itself  to  making  our  nuclear  weapons 
as  safe  as  modern  technology  permits. 
An  independent  congressionally  ap- 
pointed panel  chaired  by  Dr.  Sydney 
Drell  also  recommended  that  the  Unit- 
ed States  should  give  a  greater  empha- 
sis to  nuclear  weapons  designs,  that 
would  make  these  weapons  "as  safe  as 
practically  achievable."  A  moratorium 
directly  threatens  these  important 
goals. 

During  the  nuclear  age,  there  have 
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French.  and  by  limiting  future  tests  to 
the  handful  needed  to  make  the  last 
safety  improvement  to  the  nuclear  ar- 
senal. For  these  reasons.  I  urge  the 
Senate  to  adopt  the  amendment 

Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  address  an  issue  of  critical  im- 
portance as  we  adjust  to  the  realities 
of  the  post-cold-war  era.  During  this 
time  of  great  transition  within  our  na- 
tional defense  structure,  we  must  not 
let  our  excitement  over  the  dramatic 
international  events  of  the  past  decade 
cloud  our  judgment  and  our  decisions 
regarding  continued  nuclear  testing 

As  long  as  the  U.S.  maintains  a  nu- 
clear stockpile,  we  need  to  assure  the 
capability  to  test  our  remaining  weap- 
ons, and  we  must  continue  those  nec- 
essary tests.  The  Nevada  testing  facil- 
ity is  a  unique  resoui-ce,  and  the  na- 
tion's investment  in   it  must  be  pro- 
tected even  if  the  frequency  of  testing 
is  reduced  due  to  the  smaller  number  of 
nuclear  weapons  in  the  stockpile  and 
the  absence  of  new  warhead  designs  An 
appropriate  level  of  testing  needs  to  be 
maintained    in    order    to    upgrade    our 
current  weapons  stockpile  to  the  high- 
est standards  of  safety,  and  to  main- 
tain confidence  in  the  existing  stock- 
pile as  the  weapons  age.  and  as  weap- 
ons components  are  renewed  and  recy- 
cled. 

The     administration     has     modified 
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Ing  modern  safety  and  security  fea- 
tures, such  as  insensitive  high  explo- 
sive and  fire-resistant  pits,  on  nuclear 
weapons.  It  may  be  cost-effective  to 
ensure  that  all  of  these  features  are  in- 
corporated on  all  nuclear  warheads 
that  will  remain  in  the  arsenal.  But 
this  would  require  only  a  handful  of  ad- 
ditional nuclear  tests  that  could  easily 
be  accomplished  before  a  CTB  goes  into 
effect.  The  amendment  thus  specifi- 
cally provides  for  a  limited  number  of 
safety-related  tests  prior  to  negotia- 
tion of  a  CTB. 

But,  we  must  avoid  allowing  safety 
testing  to  be  the  Trojan  horse  that  de 


sponse  to  the  rapidly  evolving  inter- 
national situation.  In  a  recent  policy 
change,  the  Department  of  Defense 
stated  that  the  United  States  will  con- 
duct only  the  minimum  number  of  nu- 
clear tests  necessary  to  evaluate  and 
improve  the  safety  and  reliability  of 
our  shrinking  nuclear  stockpile.  To 
limit  testing  beyond  these  parameters 
IS  not  only  unnecessary  but  irrespon- 
sible. 

A   nuclear   weapon    is   not   a   static 
inert  commodity.  As  weapons  age.  they 
need  to  be  maintained  and  modified 
Nuclear  components   such   as   tritium 
need  to  be  replenished.  As  our  stock- 
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Clear  weapons.  They  have  ranged  from 
ones  that  did  not  disperse  nuclear  ma- 
terial, such  as  the  Titan  missile  acci- 
dent in  Damascus.  AR.  to  a  few  acci- 
dents in  which  explosives  in  the  weap- 
ons detonated,  dispersing  nuclear  ma- 
terial but  not  resulting  in  a  nuclear  ex- 
plosion. Future  safety  needs  and 
changing  safety  designs  should  not  be 
foreclosed  by  a  testing  moratorium. 

For  instance,  an  important  safety 
feature,  the  development  of  insensitive 
high  explosives  [IHE's].  required  a  sub- 
stantial number  of  nuclear  tests  in  the 
1970's.  Nuclear  weapons  equipped  with 
insensitive  high  explosives  have  extra 
protection  from  potential  chemical  ex- 
plosions, if  the  warhead  were  dropped 
or  pierced.  Only  through  additional 
testing  will  all  our  nuclear  weapons 
meet  this  safety  standard.  Research  is 
currently  being  conducted  on  nuclear 
warheads  that  can  withstand  the  in- 
tense temperatures  of  an  aircraft  fire 
A  moratorium  on  nuclear  testing 
would  threaten  this  research,  and  seri- 
ously limit  future  safety  upgrades 

As  our  stockpile  of  nuclear  weapons 
IS  reduced,  the  reliability  of  each  nu- 
clear weapon  becomes  absolutely  criti- 
cal to  an  effective  deterrence.  Only 
through  testing  can  we  have  adequate 
assurance  that  our  nuclear  weapons 
will  function  as  expected  in  a  time  of 
crisis.  Stockpile  surveillance,  above 
ground  experiments,  and  modeling 
often  uncover  naws  that  cannot  be  re- 
solved without  the  use  of  a  nuclear 
test.  Almost  one-half  of  the  nuclear 
weapons  systems  developed  since  1970 
have  needed  nuclear  testing  to  correct 
or  evaluate  defects.  Cleariy.  a  testing 
moratorium  would  seriously  hamper 
our  confidence  in  our  nuclear  weapons 
stockpile. 

Some  of  America's  greatest  techno- 
logical resources  have  been  devoted  to 
design,  production,  and  testing  of  our 
nuclear  weapons.  Personnel  at  the  Ne- 
vada test  site  are  a  small  community 
of  highly  specialized  workers,  with  ex- 
pertise found  nowhere  else  in  the 
world.  If  a  testing  moratorium  is  en- 
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acted,  many  skilled  researchers  and 
testing  technicians  will  leave  the  pro- 
gram, threatening  the  viability  of  this 
vital  national  resource. 

New  military  systems  in  areas  criti- 
cal to  American  security  such  as  sur- 
veillance and  communications  are  con- 
stantly being  developed.  Nuclear  test- 
ing is  vital  to  ensuring  the  surviv- 
ability of  these  systems.  Computer 
simulation  techniques  are  continually 
being  developed  to  limit  the  number  of 
nuclear  tests  needed,  but  for  the  fore- 
seeable future,  simulation  cannot  re- 
place the  need  for  limited  actual  nu- 
clear testing  in  this  area. 

Since  1958  the  United  States  has  de- 
ployed 41  different  nuclear  weapons 
systems.  Of  these  fourteen  needed  cor- 
rective modifications  after  they  were 
ready  for  deployment.  These  defi- 
ciencies were  either  discovered  or  cor- 
rective measures  evaluated  in  subse- 
quent nuclear  tests.  We  must  strive  to 
insure  that  our  remaining  nuclear 
weapons  are  as  safe  and  reliable  as  pos- 
sible, and  that  goal  will  require  further 
testing  for  these  purposes.  A  halt  to 
testing  would  simply  erode  confidence 
in  the  existing  stockpile  and  inhibit 
our  ability  to  make  safety  improve- 
ments. Incorporating  the  best  available 
safety  technology  into  our  remaining 
weapons,  including  such  features  as  in- 
sensitive high  explosives  and  fire  re- 
sistant pits  will  require  further  test- 
ing. 

Despite  the  collapse  of  the  Soviet 
Union,  and  advances  in  arms  control 
agreements  with  Boris  Yeltsin's  new 
Russian  state,  we  should  not  be  blinded 
by  euphoria.  The  Communist  dictator- 
ship still  remains  in  Peking,  and  their 
nuclear  program  goes  on  unchecked  by 
any  treaty.  Countries  as  diverse  as 
North  Korea,  India,  and  Libya  all  have 
nuclear  weapons  development  pro- 
grams. The  recent  reports  out  of  Iraq 
should  be  sobering  to  all  of  us.  that 
Saddam  Hussein  was  dangerously  close 
to  having  a  nuclear  weapon.  Even  now, 
many  believe  that  U.N.  monitors  in 
Iraq  have  failed  to  halt  the  Iraqi  Nu- 
clear Development  Program.  It  is  dis- 
ingenuous to  believe  that  a  nuclear 
testing  moratorium  will  somehow, 
magically  cause  renegade  nations  to 
halt  their  own  nuclear  weapons  devel- 
opment. 

As  long  as  dictatorships  are  striving 
to  acquire  weapons  of  mass  destruc- 
tion, we  must  be  vigilant.  Our  nuclear 
deterrence,  tested  time  and  again  in 
the  Nevada  desert,  helped  prevent  the 
tensions  between  the  Soviet  Union  and 
the  West  from  ever  resulting  in  a  nu- 
clear conflict.  Testing  was  part  of  that 
success,  and  we  must  not  lightly  dis- 
card such  a  proven  capability. 

Mr.  ADAMS.  Mr.  President.  I  rise 
today  in  support  of  the  Mitchell/Hat- 
field amendment  offered  by  my  col- 
leagues to  S.  3114.  the  Department  of 
Defense  authorization  bill. 

This  amendment  addresses  the  cru- 
cial issue  of  nuclear  testing  through 


imposing  a  9-month  moratorium  on 
this  testing.  More  importantly,  a  per- 
manent ban  would  be  in  place  after  fis- 
cal year  1996. 

Nuclear  testing  poses  a  tremendous 
cost  to  our  economy,  our  health  and 
our  environment.  In  1991,  the  Bush  ad- 
ministration conducted  seven  nuclear 
tests  at  a  cost  of  between  $10  million 
and  $100  million  per  test.  The  devastat- 
ing environmental  and  health  effects  of 
radioactive  waste  are  well  documented. 
In  addition  to  these  concerns,  nu- 
clear testing  promotes  one  of  the  lead- 
ing concerns  of  the  post-cold-war  era- 
nuclear  proliferation.  If  the  United 
States  continues  to  develop  and  test 
nuclear  weapons,  we  cannot  credibly 
work  toward  curbing  the  development 
of  nuclear  weapons  in  nonnuclear  na- 
tions. 

I  have  long  advocated  an  immediate, 
permanent  ban  to  nuclear  tests.  Al- 
though I  regret  a  more  stringent 
amendment  will  not  be  adopted.  I  am 
hopeful  that  this  amendment,  if  agreed 
to,  will  bring  an  end  to  these  destruc- 
tive tests. 

Mr.  SMITH.  Mr.  President,  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  the  Senator  from  Oregon. 

Mr.  President,  from  the  outset,  let  us 
be  clear  about  what  we  are  debating 
here  today.  This  discussion  is  not  just 
about  modifying  our  nuclear  test  re- 
gime, or  curtailing  weapons  develop- 
ment, it  is  about  whether  or  not  the 
United  States  will  remain  a  nuclear 
power.  It  is  that  simple.  Because  with- 
out adequate  testing,  we  simply  cannot 
ensure  the  safety,  reliability,  or  surviv- 
ability of  our  nuclear  forces. 

Proponents  of  the  Hatfield  amend- 
ment argue  that  the  world  has  changed 
and  that  the  United  States  no  longer 
needs  to  maintain  a  nuclear  test  re- 
gime. According  to  them,  the  Soviet 
threat  has  disappeared,  global  disar- 
mament is  imminent,  and  the  world 
has  become  safe  and  benign.  Well.  Mr. 
President,  this  is  a  very  optimistic 
viewpoint  and  it  misses  the  point  com- 
pletely. 

As  long  as  we  have  any  nuclear  weap- 
ons, whether  it  is  3.000  or  300.  it  is  es- 
sential that  we  test  these  weapons  to 
ensure  safety  and  credibility.  In  fact, 
as  the  size  of  our  arsenal  and  number 
of  weapons  types  decrease,  it  becomes 
increasingly  important  to  ensure  that 
the  remaining  weapons  meet  their  per- 
formance specifications,  and  that  our 
military  forces,  including  satellites, 
communication  systems,  and  weapons 
support  systems,  are  capable  of  func- 
tioning in  a  nuclear  environment.  Nu- 
clear testing  is  essential  in  this  area. 

From  a  safety  standpoint,  we  test  to 
gain  absolute  assurance  that  in  the 
event  of  an  accident,  our  nuclear  weap- 
ons will  not  deliver  a  yield.  Clearly, 
there  can  be  no  compromise  in  ensur- 
ing the  safety  of  our  nuclear  weapons, 
and  we  must  test  to  do  so. 

From  a  reliability  standpoint,  we 
test  to  ensure  that  our  weapons  will 


perform  as  they  are  designed  to.  This 
hardly  seems  unreasonable,  since  we 
have  invested  tens  of  billions  of  dollars 
on  our  nuclear  deterrent  force.  At  the 
very  least,  we  should  ensure  that  they 
are  capable  of  doing  what  they  are  sup- 
posed to  do.  I  would  say  to  my  col- 
leagues who  support  testing  only  for 
safety,  there  is  little  consolation  or  se- 
curity gained  by  knowing  that  a  weap- 
on will  not  detonate  on  our  own  terri- 
tory if  we  cannot  be  sure  that  it  would 
detonate,  as  designed,  in  time  of  war. 

To  better  place  this  issue  in  perspec- 
tive. I  would  ask  my  colleagues  to  con- 
sider some  of  the  surprises  which  have 
resulted  from  nuclear  testing.  Since 
1958.  one-third  of  U.S.  nuclear  weapons 
have  required  postdevelopmental  test- 
ing. Some  problems  were  discovered  in 
surveillance  activities  but  others  were 
only  discovered  during  the  conduct  of 
nuclear  tests.  All  these  problems  re- 
quired subsequent  testing  to  assure 
that  fixes  were  effective.  Additionally, 
nearly  half  of  the  nuclear  weapon  types 
introduced  into  the  stockpile  since  1970 
have  required  postdevelopment  nuclear 
testing  to  verify  or  fix  problems,  and  to 
resolve  questions  of  safety  and  reliabil- 
ity. 

Mr.  President,  of  the  eight  tests  con- 
ducted in  fiscal  1991.  several  exhibited 
performance  that  differed  significantly 
from  that  predicted.  Two  tests  had 
yields  in  which  the  primary  perform- 
ance was  approximately  half  of  that  ex- 
pected. The  total  yield  of  another  test 
was  low  by  about  16  percent.  Further- 
more, of  the  six  tests  conducted  so  far 
in  fiscal  1992.  one  produced  a  yield  of 
nearly  a  factor  of  10  below  the  level 
predicted.  The  reasons  for  these  devi- 
ations vary  and.  in  some  cases,  remain 
unknown. 

I  would  say  to  my  colleagues,  these 
deviations  indicate  an  incomplete  un- 
derstanding of  the  detailed  physics  of 
nuclear  weapon  performance.  And  if  de- 
sign changes  are  needed  to  correct 
problems  in  future  stockpile  inspec- 
tions or  to  make  future  safety  im- 
provements, we  must  test  to  retain 
confidence  in  the  safety  and  reliability 
of  such  changes. 

Mr.  President.  I  have  heard  some  of 
my  colleagues  who  support  this  amend- 
ment argue  that  by  halting  our  testing, 
the  United  States  will  be  setting  an  ex- 
ample that  will  help  prevent  the  spread 
of  nuclear  weapons  to  the  developing 
nations.  Again,  this  is  an  extremely  op- 
timistic yet,  frankly,  naive  assertion. 
Let  us  be  honest.  Saddam  Hussein  and 
Kim  Il-song  are  not  glued  to  their  seats 
wondering  whether  the  United  States 
will  continue  to  conduct  nuclear  tests. 
And  does  anyone  in  this  Chamber  actu- 
ally believe  that  either  of  these  two 
barbarians,  or  their  terrorist  cohorts, 
would  halt  the  quest  to  acquire  nuclear 
weapons  purely  because  the  United 
States  has  stopped  testing?  Not  a 
chance.  They  have  done,  and  will  con- 
tinue to  do.  whatever  it  takes  to  sat- 
isfy their  perverse  appetites  for  power. 
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I  have  also  heard  my  colleagTies  com- 
plain that  the  administration  has 
failed  to  adapt  our  test  regime  to 
changes  in  the  international  security 
environment  and  in  the  size  and  nature 
of  our  nuclear  deterrent.  This  is  also 
untrue.  The  United  States  has  already 
significantly  reduced  the  number  of  nu- 
clear tests  that  we  conduct.  In  fact,  we 
now  conduct  only  about  one  third  as 
many  tests  as  we  did  in  the  early  1980's 
and  about  one  quarter  the  average 
level  of  the  1970's. 

The  President's  revised  testing  policy 
states  that  the  purpose  of  all  U.S.  un- 
derground nuclear  testing  of  its  weap- 
ons is  to  evaluate  and  improve  the 
safety  of  our  smaller  nuclear  deterrent 
and  to  maintain  the  reliability  of  U.S. 
forces.  In  doing  so,  the  United  States 
will  conduct  only  six  tests  per  year 
over  the  next  5  years.  Of  these  six  an- 
nual tests,  no  more  than  three  can  ex- 
ceed 35  kilotons.  In  my  view,  the  Presi- 
dent's testing  initiative  represents  a 
legitimate  and  responsible  approach 
given  the  ongoing  changes  in  the 
world. 

Mr.  President,  I  urge  my  colleagues 
to  carefully  consider  their  vote  on  this 
issue.  It  is,  perhaps,  the  most  fun- 
damental and  far  reaching  which  we 
will  cast  this  year.  At  issue  is  whether 
nuclear  weapons  will  continue  to  play 
a  role  in  our  national  security  or  not. 
Because  unless  we  continue  to  test  our 
deterrent  force,  we  simply  cannot  en- 
sure its  safety  and  reliability. 

I  would  caution  my  colleagues  not  to 
be  swayed  by  partisan  political  or 
idealistic  arguments.  Where  the  de- 
fense and  security  of  our  Nation  is  con- 
cerned, we  must  be  resolute.  If  the  Sen- 
ate believes  that  the  United  States 
should  continue  to  rely  on  nuclear 
weapons,  whether  it  be  3,000  or  300. 
then  the  only  responsible  course  of  ac- 
tion is  to  continue  testing.  To  do  oth- 
erwise would  be  dangerous  and  desta- 
bilizing. 

I  urge  my  colleagues  to  vote  against 
the  Hatfield  amendment,  and  I  yield 
the  floor. 

NUCLEAR  TEST  BAN  MORATORIUM 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  the  pending  amend- 
ment. I  want  to  commend  Senator  Hat- 
field. Senator  ExoN,  and  the  distin- 
guished majority  leader.  Senator 
Mitchell,  for  their  persistent  commit- 
ment to  this  very  important  piece  of 
legislation. 

This  amendment  is  virtually  iden- 
tical to  the  amendment  adopted  by  this 
body  during  consideration  of  the  En- 
ergy and  Water  appropriations  bill  just 
6  weeks  ago.  That  amendment  passed 
by  a  vote  of  68-26.  I  was  a  strong  sup- 
porter of  this  measure  then  and  I  am  a 
strong  supporter  of  the  measure  today. 

Mr.  President,  I  have  no  doubt  that 
this  is  one  of  the  most  important  votes 
this  body  will  make  all  year.  The  end 
of  the  cold  war  has  brought  about  for 
the  first  time  the  very  real  opportunity 


for  us  to  reverse  the  deadly  course  of 
the  nuclear  arms  race.  But  let  there  be 
no  doubt:  our  progress  toward  this  very 
important  goal  could  be  set  back  im- 
measurably if  we  do  not  approve  this 
responsible  piece  of  legislation. 

This  legislation  takes  a  measured  ap- 
proach toward  controlling  our  nuclear 
testing  in  the  United  States.  It  calls 
for  the  direct  implementation  of  a  9- 
month  nuclear  testing  moratorium, 
followed  by  a  period  in  which  up  to  15 
safety  tests  may  be  permitted  through 
the  end  of  fiscal  year  1996.  It  also  per- 
mits one  of  those  tests  each  year  to  be 
carried  out  for  the  purpose  of  reliabil- 
ity, provided  the  President  makes  ap- 
propriate certification  to  Congress  in 
advance  that  such  testing  is  vital  to 
the  national  security. 

But  it  is  what  happens  after  1996  that 
is  truly  important.  Mr.  President.  The 
amendment  mandates  that  no  nuclear 
tests  be  permitted  after  1996,  unless  an- 
other nation  conducts  a  nuclear  test 
beyond  that  point.  In  the  underlying 
amendment,  the  amendment  by  the 
junior  Senator  from  Maine,  the  Presi- 
dent has  the  authority  to  continue  nu- 
clear testing  if  he  believes  the  ban  on 
testing  would  ban  his  efforts  to  nego- 
tiate a  multilateral  testing  ban. 

But  make  no  mistake,  Mr.  Presi- 
dent— under  this  requirement  the 
President  would  have  the  sole  discre- 
tion to  continue  testing.  So  what  we 
have  under  the  Cohen  amendment  is 
really  nothing  new  at  all.  Under  the 
Hatfield  amendment,  on  the  other 
hand,  we  are  charting  out  a  course  to 
bring  an  undisputed  halt  to  nuclear 
testing  in  just  4  short  years.  All  it 
would  take  is  an  equal  commitment  on 
the  part  of  the  other  nuclear  nations. 

Mr.  President,  despite  what  has  been 
argued  by  some  of  the  opponents  of 
this  legislation,  the  issue  before  us  is 
not  the  safety  of  our  nuclear  stockpile. 
That  is  an  argument  easily  dispatched. 
Certainly  the  15  tests  authorized  in 
this  bill  will  be  sufficient  to  handle  any 
safety  issues  that  may  arise. 

In  fact,  a  large  number  of  experts — 
reputable  scientists  such  as  Dr.  Her- 
bert York  and  Dr.  Ray  Kidder  of  Law- 
rence Livermore  Nuclear  Laboratory, 
Dr.  Sidney  Drell  from  the  Panel  on  Nu- 
clear Weapons  Safety.  Professor  Frank 
von  Hippel  of  Princeton  University, 
and  Dr.  Hans  Bethe,  the  venerable  and 
distinguished  dean  of  the  nuclear  sci- 
entific community— have  all  reported 
that  the  nuclear  stockpile  will  be  per- 
fectly safe  and  reliable  with  little  or  no 
further  tests  at  all.  So  there  should  be 
no  difficulty  on  that  score. 

No,  Mr.  President,  the  issue  before  us 
is  not  one  of  safety.  It  is  a  matter  of 
leadership.  We  have  led  the  world  in 
the  fight  against  communism  and  the 
Soviet  threat;  we  have  led  the  world  in 
the  fight  for  economic  freedom  and 
free-market  ideals;  we  led  the  world  in 
a  coalition  against  the  reckless  aggres- 
sion of  Saddem  Hussein.  Now  it  is  time 
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to  lead  the  world  in  the  campaign  to 
eliminate  nuclear  testing. 

As  we  stand  here  today,  Mr.  Presi- 
dent, France  has  a  temporary  nuclear 
testing  moratorium.  Russia  has  a  tem- 
porary testing  moratorium.  China  has 
said  it  would  halt  testing  if  the  other 
permanent  members  of  the  Security 
Council  will  do  the  same.  And  Great 
Britain  is  dependent  on  United  States 
facilities  for  its  own  nuclear  tests. 

These  nations  are  looking  to  the 
United  States  for  leadership,  Mr.  Presi- 
dent. They  are  looking  to  us  for  some 
confirmation  that  their  present  policy 
is  the  correct  one.  They  are  looking  to 
us  to  meet — or  exceed— their  dramatic 
steps  forward. 

That  is  the  purpose  of  this  modest 
piece  of  legislation,  Mr.  President.  If  it 
fails,  there  is  no  loss.  We  can  resume 
testing  in  9  months  and  we  will  still 
have  the  safest  and  most  reliable  nu- 
clear stockpile  in  the  world. 

But  if  it  succeeds,  we  will  have  per- 
manently altered  the  pace  of  nuclear 
weapons  testing.  And  we  will  have 
taken  the  first  measurable  step  toward 
reversing  the  nuclear  arms  race.  Mr. 
President,  I  urge  my  colleagues  to  sup- 
port this  historic  piece  of  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  4  minutes. 

Mr.  COHEN.  I  yield  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Hatfield 
amendment. 

Mr.  WARNER.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  Oklahoma  [Mr. 
BOREN],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Colo- 
rado [Mr.  WiRTH],  are  necessarily  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Seymour] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  wais  announced— yeas  55, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  217  Leg.] 
YEAS— 55 


Adams 

Daschle 

Kasten 

Akaka 

DeConcini 

Kennedy 

Baucus 

Dodd 

Kerrey 

BiAea 

Exon 

Kerry 

Bond 

Ford 

Kohl 

Bradley 

Fowler 

LautenberK 

Bumpers 

Glenn 

Leahy 

Burdick.  Jocelyn 

Graham 

Levin 

Byrd 

Grassley 

Lleberman 

Chafee 

Harkin 

Metzenbaum 

Conrad 

Hatfield 

.Mikulski 

Cranston 

Incuye 

.Mitchell 

D  Amato 

Jeffords 

Moynihan 

Danforth 

Kassebaum 

Murkowski 
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Pack wood 

Rockefeller 

Specter 

Pell 

Sanford 

Wellstone 

Pressler 

Sarbanes 

Wofford 

Pryor 

Sasser 

Rlegle 

Simon 

NAYS— 40 

Bentsen 

Gorton 

Reld 

Breaux 

Gramm 

Robb 

Brown 

Hatch 

Roth 

Bryan 

Heflin 

Rudman 

Bums 

Helms 

Shelby 

Coats 

Hollings 

Simpson 

Cochran 

Johnston 

Smith 

Cohen 

Lott 

Stevens 

CraiK 

Lugar 

Symms 

Dixon 

Mack 

Thurmond 

Dole 

McCain 

Wallop 

Domenlci 

McConnell 

Warner 

Durenberger 

Nickles 

Gam 

Nunn 

NOT  VOTING-5 

BiDgaman 

Gore 

Wirth 

Boren 

Seymour 

So  the  amendment  (No.  3043)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
3,£rr66(l  to 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine,  as 
amended. 

The  amendment  (No.  3042),  as  amend- 
ed, was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
3,Grr66(l  to 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine,  as 
amended. 

The  amendment  (No.  3042),  as  amend- 
ed, was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 


the  Senate  for  7  minutes,  and  upon  the 
completion  of  his  remarks,  the  Senate 
return  to  consideration  of  H.R.  5677, 
the  Labor-HHS  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  If  I  might,  just  be- 
fore his  time  begins,  state,  with  the 
distinguished  Republican  leader  here, 
that  the  time  agreement  provides  for  1 
hour  on  an  amendment  by  Senator 
Hatch  with  some  additional  brief  time 
on  another  amendment  by  Senator 
Hatch  which  I  understand  will  be  ac- 
cepted and  on  the  bill.  So  I  am  estimat- 
ing that  it  will  take  about  an  hour  and 
a  half  to  complete  action  one  way  or 
the  other  on  the  Labor-HHS  appropria- 
tions bill,  following  which  we  will  re- 
turn to  consideration  of  the  Defense 
bill. 

Senator  NUNN  and  Senator  Warner 
will  be  prepared  to  proceed  at  that 
time,  and  it  is  our  intention  to  remain 
in  session  this  week  until  that  bill  is 
completed. 

Mr.  DOLE.  Mr.  President,  it  was  my 
understanding  we  went  to  the  Defense 
bill  yesterday  to  accommodate,  in  this 
case,  a  Member  on  this  side.  It  did  not 
work  out,  but  we  tried. 

In  any  event,  there  is  a  time  agree- 
ment. That  is  what  I  have  been  asked 
about  by  one  Member  on  this  side.  So 
we  ought  to  complete  action  on  this  by 
what.  2:30? 

Mr.  MITCHELL.  I  estimate  that,  if 
all  of  the  time  is  used. 

Mr.  DOLE.  Then  it  is  the  intention  of 
the  majority  leader  to  stay  on  the  DOD 
bill  until  it  is  completed,  whether  that 
is  today  or  sometime  tomorrow? 

Mr.  MITCHELL.  That  is  correct.  My 
expectation  is  that  sometime  later  this 
evening  I  would  consult  with  the  Re- 
publican leader  and  the  managers  of 
the  bill  to  see  where  we  stand  on  the 
bill  and  what  the  prospects  look  like 

for  completion.  It  is  my  preference 

Mr.  DOLE.  This  is  all  part  of  the  ef- 
fort to  make  certain  we  will  be  out  of 
here  about  October  3? 

Mr.  MITCHELL.  That  is  my  most  fer- 
vent hope  and  my  most  precious 
dream. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  ear- 
lier today  the  Senate  approved  a  unani- 
mous-consent request  which  provided 
that  the  majority  leader,  following 
consultation  with  the  Republican  lead- 
er, may  return  to  consideration  of  the 
Labor  HHS  appropriations  bill  pursu- 
ant to  a  time  limitation  contained  in 
the  agreement.  It  is  my  intention  to  do 
that  shortly. 

The  Senator  from  Hawaii  has  asked 
for  an  opportunity  to  address  the  Sen- 
ate for  7  minutes. 

I  ask  unanimous  consent  the  Senator 
from  Hawaii  be  recognized  to  address 


HURRICANE  INIKI— STATE  OF 
HAWAII 

Mr.  INOUYE.  Mr  President.  I  wish  to 
thank  those  who  have  assisted  in  the 
expeditious  response  to  the  needs  of 
the  people  of  Hawaii  arising  from  Hur- 
ricane Iniki  which  struck  the  Hawaiian 
islands  last  Friday.  Extraordinary  ef- 
forts are  being  made  to  cut  through  the 
redtape  and  minimize  bureaucratic  re- 
quirements in  providing  relief  to  citi- 
zens affected  by  Hurricane  Iniki. 

I  thank  my  colleagues  for  including 
my  request  for  increases  in  the  various 
disaster  relief  accounts  to  make  more 
than  $1.2  billion  available  to  Hawaii. 


At  least  $850  million  in  immediate 
FEMA  emergency  aid.  such  as  the  food 
and  water  center  at  Hanalei;  medical 
assistance  at  Lihue.  Kalaheo.  Waimea. 
and  Princeville;  temporary  housing; 
electricity,  police,  and  fire  protection, 
is  available  to  the  victinis  of  Hawaii's 
disastrous  hurricane.  FEMA  has 
opened  similar  centers  in  hard  hit 
areas  such  as  the  Waianae  coast  on 
Oahu.  Emergency  food  stamps  will  be 
made  available  statewide  as  households 
begin  to  require  a  higher  percentage  of 
their  paychecks  for  repairs. 

I  am  pleased  that  my  colleagues  have 
further  recognized  the  importance  of 
following  up  immediate  emergency  aid 
with  additional  funds  for  the  following 
areas: 

AGRICULTLTRE 

For  emergency  housing  assistance 
grants  and  loans  to  repair  homes,  pay- 
ments to  Hawaii's  farmers  for  crops 
that  were  destroyed,  and  for  rebuilding 
damaged  land  and  facilities,  such  as 
pens  and  greenhouses.  Nurseries,  floral, 
dairy,  produce,  animal  and  other  farms 
are  all  eligible  for  this  Federal  aid. 

In  order  to  apply  for  aid.  victims  can 
apply  at  one  of  four  disaster  applica- 
tion centers,  which  opened  yesterday — 
Kekaha  Neighborhood  Center, 

Hanapepe  National  Guard  Armory, 
Lihue  Veterans  Memorial  Convention 
Center,  and  Kapaa  National  Guard  Ar- 
mory. 

TRANSPORTATION 

To  help  clear  debris  and  replace  or 
restore  damaged  roads,  signs,  and 
lights.  Funds  will  also  be  provided  to 
restore  the  air  traffic  control  towers, 
terminals,  and  hangars  at  airports. 

HARBORS  AND  MARITIME  SAFETY 

Damaged  harbors  need  similar  atten- 
tion from  the  Army  Corps  of  Engineers, 
while  additional  funds  will  enable  the 
U.S.  Coast  Guard  to  restore  vessels  and 
equipment. 

EDUCATION 

Funds  to  cover  the  cost  of  extended 
school  daj'  programs  so  that  parents 
can  devote  time  to  rebuilding  homes 
and  businesses.  Special  funds  will  help 
students  and  families  cope  with  added 
stress  and  anxiety  through  disaster 
counseling.  College  students  eligible 
for  student  aid  under  Pell  grant 
awards,  may  have  their  eligibility  in- 
creased to  account  for  losses  in  family 
assets  and  income  due  to  the  hurri- 
cane. 

HEALTH  AND  HUMAN  SERVICES 

For  funds  to  help  medical  personnel 
and  community  health  centers  estab- 
lish or  improve  medical  services,  shel- 
ters, mental  health  services,  and  spe- 
cial services  to  elderly  citizens,  and  to 
repair  or  replace  health  centers  and 
medical  equipment. 

VETERANS  SERVICES 

For  medical  care  and  replacement  of 
any  damaged  equipment.  Special  funds 
are  also  provided  to  ensure  proper  dis- 
bursement of  benefit  checks  to  Ha- 
waii's veterans. 
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TOURISM 

This  is  important  to  many  in  Ha- 
waii— grrants  to  hotels  and  tourist-re- 
lated businesses  in  order  to  speed  the 
reopening  of  doors  to  visitors.  Pro- 
motional campaigns  will  help  attract 
tourists  back  to  paradise  and  show  that 
Hawaii  has  fully  recovered  from  the 
hurricane.  This  funding  is  vitally  im- 
portant to  the  reestablishment  of  jobs. 

WEATHER 

Funds  to  repair  National  Weather 
Service  equipment,  warning  devices, 
and  surveying  and  monitoring  stations. 

ENVIRONMENT 

For  the  rehabilitation  of  national 
wildlife  refuges  and  buildings,  includ- 
ing recreational  facilities  at  national 
parks,  and  for  assessment  of  damage  so 
that  a  forest  management  plan,  to  re- 
store State  forests,  can  be  imple- 
mented to  protect  the  habitats  of  Ha- 
waii's rare  flora  and  fauna. 

Mr.  President,  I  would  like  to  con- 
clude by  thanking  Members  of  the 
Florida  and  California  delegations,  and 
members  of  the  Senate  Appropriations 
and  Agrriculture  Committees,  who  pro- 
vided me  with  support  and  information 
over  the  past  few  days  to  better  enable 
me  to  respond  to  the  victims  of  Hurri- 
cane Iniki.  Their  advice,  based  on  the 
recent  tragedies  they  were  faced  with, 
was  invaluable. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1993 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  5677,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5677)  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1993,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  under 
the  unanimous-consent  agreement  en- 
tered into  last  night— and  I  ask  the 
Chair  to  correct  me  if  I  am  wrong— I 
understand  we  have  two  pending 
amendments  by  the  Senator  from  Utah 
[Senator  Hatch],  one  dealing  with 
Healthy  Start:  the  other  one  dealing 
with  nutrition  labeling.  On  the  nutri- 
tion labeling  amendment  we  had  1  hour 
of  time  equally  divided. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

NEW  .MEXICO  STAR  SCHOOLS  PROPOSAL 

Mr.  DOMENICI.  Mr.  President,  I 
would  ask  the  distinguished  sub- 
committee chairman  if  he  would  join 
me  in  a  colloquy  relating  to  the  De- 
partment of  Education  Star  Schools 
Program. 


I  want  to  commend  the  distinguished 
subcommittee  chairman  and  ranking 
member  for  their  funding  recommenda- 
tion for  the  Star  Schools  Program.  The 
Senate  bill  includes  $25.4  million  for 
the  Star  Schools  Program  in  fiscal 
year  1993,  which  is  $7.2  million  above 
the  House  level. 

During  the  full  committee  markup  of 
the  bill,  I  had  some  report  language  re- 
lating to  a  very  innovative  proposal 
under  the  Star  Schools  Program.  This 
language  was  inadvertently  not  in- 
cluded in  the  Senate  report. 

This  proposal,  called  Operation  Star 
Launch,  is  very  innovative.  First  of  all, 
this  proposal  will  serve  students  and 
teachers  in  no  less  than  11  states — Cali- 
fornia, New  Mexico,  Utah,  Illinois, 
Kentucky,  North  Dakota,  Minnesota, 
Georgia,  Maryland,  West  Virginia,  and 
Pennsylvania.  It  places  a  specific  focus 
on  serving  students  participating  in 
the  Chapter  1  Education  Program  for 
disadvantaged  students.  It  has  a  very 
significant  component  relating  to  new 
methods  of  teacher  training  using  long 
distance  teaching  technology.  To  my 
knowledge,  this  is  the  first  proposal 
that  taps  the  resources  of  both  PBS 
and  CNN  as  part  of  its  partnership.  The 
Department  of  Energy's  Los  Alamos 
National  Laboratory  will  bring  its  sci- 
entific and  technical  expertise  to  the 
program,  and  significant  resources  as 
well.  Finally,  this  proposal  has  a 
unique  focus  on  languages,  including 
native  American  languages,  such  as 
Navajo,  which  will  be  part  of  its  lan- 
guage curriculum. 

Mr.  Chairman,  Operation  Star 
Launch  would  require  $4.3  million  in 
Federal  funding  with  the  remaining 
$3.3  million  being  provided  by  the  part- 
ners. Based  on  your  familiarity  with 
the  proposal,  Mr.  Chairman,  would  you 
think  it  fits  in  with  the  focus  of  the 
Star  Schools  Program,  and  that  the 
Department  of  Education  should  be  en- 
couraged to  fund  this  innovative  pro- 
gram within  its  fiscal  year  1993  pro- 
gram? 

Mr.  HARKIN.  I  thank  the  Senator 
from  New  Mexico  for  bringing  this 
matter  to  my  attention.  I  regret  that 
this  language  was  inadvertently  over- 
looked in  our  committee  deliberations. 
I  would  agree  that  Operation  Star 
Launch  appears  to  meet  the  goals  of 
the  Star  Schools  Program,  and  I  would 
hope  that  the  Department  of  Education 
would  approve  some  funding  for  this 
proposal  in  fiscal  year  1993. 

Mr.  SPECTER.  I  join  the  chairman  in 
encouraging  the  Department  of  Edu- 
cation to  support  this  innovative  pro- 
posal within  its  fiscal  year  1993  pro- 
gram. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished chairman  and  ranking  member 
for  their  consideration  of  this  proposal. 

STAFFING  OF  MENTAL  HEALTH  SERVICES 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  engage  the  Senator  from 
Iowa  in  a  colloquy  about  substance 
abuse  and  mental  health  services. 


As  the  chairman  of  the  subcommittee 
knows,  we  recently  passed  the 
ADAMHA  Reorganization  Act.  Public 
Law  102-321.  This  bipartisan  initiative 
transfers  the  three  ADAMHA  Research 
institutes  to  the  NIH  and  reconstitutes 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  as  a  services  ad- 
ministration consisting  of  a  Center  for 
Substance  Abuse  Treatment,  a  Center 
for  Substance  Abuse  Prevention  and  a 
Center  for  Mental  Health  Services. 

The  pending  bill  limits  administra- 
tive expenses  throughout  the  Depart- 
ment of  Health  and  Human  Services, 
and  specifically  limits  the  replacement 
of  administrative  positions  that  be- 
come vacant.  I  commend  the  chairman 
for  limiting  unnecessary  bureaucracy 
in  this  bill. 

I  am  concerned,  however,  that  these 
cuts  not  undermine  the  purposes  of  the 
ADAMHA  Reorganization.  In  imple- 
menting the  reorganization.  HHS  must 
provide  sufficient  staffing  and  re- 
sources to  the  entities  within  SAMHSA 
to  enable  them  to  carry  out  their  stat- 
utory responsibilities. 

I  am  particularly  concerned  that  the 
Center  for  Mental  Health  Services  re- 
ceive sufficient  resources  because  it  is 
a  brand  new  agency. 

Can  the  chairman  comment  on  my 
concerns? 

Mr.  HARKIN.  I  agree  with  the  Sen- 
ator from  Massachusetts  that  the  im- 
plementation of  the  reorganization 
must  be  carried  out  with  care.  I  believe 
that  goal  can  be  met  within  the  fiscal 
constraints  of  the  bill. 

With  regard  to  the  Center  for  Mental 
Health  Services,  a  new  agency.  I  would 
point  out  to  the  Senator  that  new 
agencies  should  be  entitled  to  add  per- 
sonnel to  the  extent  necessary  to  ad- 
minister the  programs  in  their  mission. 

Mr.  KENNEDY.  I  thank  the  Senator. 

NATIONAL  TOXICOLOGY  PROGRAM 

Mr.  COCHRAN.  Mr.  President,  the 
committee  report  that  accompanies 
this  bill  includes  a  reference  under  the 
National  Toxicology  Program  [NTP]  to 
developing  and  evaluating  the  use  of 
nonmammalian  systems  in  testing. 
This  refers  to  research  aimed  at  reduc- 
ing the  use  of  animals  in  assessing 
human  cancer  risks  from  chemicals. 

I  am  told  by  scientists  at  the  Gulf 
Coast  Research  Laboratory  in  Mis- 
sissippi that  fish  can  provide  good  mod- 
els for  assessing  cancer  risk  because 
their  sensitivity  to  carcinogens  is  simi- 
lar to  that  of  rats  and  mice,  and  be- 
cause fish  tests  provide  substantial 
savings  in  terms  of  time  and  money 
relative  to  rodent  tests.  This  evalua- 
tion has  been  accomplished  by  research 
funded  by  public  and  private  sources, 
including  the  National  Cancer  Insti- 
tute, and  conducted  by  the  Gulf  Coast 
Research  Laboratory. 

I  would  like  to  inquire  of  the  chair- 
man of  the  subcommittee,  the  manager 
of  the  bill.  Senator  Harkin,  if  the  com- 
mittee intended  that  fish  be  included 
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in  the  nonmammalian  systems  to  be 
considered  under  this  program. 

Mr.  HARKIN.  I  would  say  to  the  Sen- 
ator from  Mississippi  that  the  use  of 
fish  does,  indeed,  appear  to  be  a  prom- 
ising approach  to  reducing  the  use  of 
animals  in  research.  I  encourage  the 
National  Institute  of  Environmental 
Health  Sciences  [NIEHS],  especially 
through  their  National  Toxicology  Pro- 
gram, to  evaluate  the  research  done  by 
the  Gulf  Coast  Research  Laboratory 
and  to  consider  developing  a  coopera- 
tive agreement  to  pursue  this  type  of 
research. 

Mr.  COCHRAN.  I  thank  the  Senator 
from  Iowa. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  factsheet  on  acetyl-1-carni- 
tine  and  Alzheimer's  disease  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Factsheet  on  AcETYL-L-CARNrriSE  and 
Alzheimer's  Disease 
background 
Alzheimer's  disease  has  been  described  as  a 
•'time  bomb"  in  this  nation's  health  care 
system.  Today,  an  estimated  4  million  Amer- 
icans suffer  from  Alzheimer's  disease,  a  form 
of  dementia  that  strips  its  victims  of  mem- 
ory and  judgment  before  leaving  them  to- 
tally incapable  of  caring  for  themselves.  The 
disease  is  already  costing  society  an  esti- 
mated $90  billion  annually.  And  according  to 
the  National  Institute  on  Aging  (NIA).  un- 
less a  cure  or  treatment  is  found.  Alz- 
heimer's disease  will  claim  14  million  Ameri- 
cans by  the  middle  of  the  next  century.  If 
science  can  find  a  treatment  that  delays  the 
onset  of  symptoms  for  just  5  years,  the  im- 
pact of  Alzheimer's  disease  would  be  lessened 
in  as  many  as  50  percent  of  its  victims. 

Unfortunately,  efforts  to  develop  a  safe 
and  effective  treatment  are  jeopardized  by 
irresponsible  actions  and  misleading  claims 
that  a  treatment  is  at  hand. 

FINDING  effective  TREATMENTS 

Acetyl-1-carnitine,  or  ALC.  is  one  of  a 
handful  of  experimental  drugs  currently  un- 
dergoing clinical  testing  in  the  U.S.  for  the 
treatment  of  Alzheimer's  disease.  Clinical 
trials  in  Europe  suggest  that  ALC.  an  endog- 
enous substance,  may  slow  the  rate  of  pro- 
gression of  Alzheimer's  disease.  During  those 
trials  improvement  of  symptoms  of  the  dis- 
ease, such  as  memory  and  attention,  also 
was  observed  in  approximately  30%  of  pa- 
tients. Many  scientists  believe  that  ALC 
may  help  inhibit  the  cell  damage  that  occurs 
in  individuals  suffering  from  Alzheimer's  dis- 
ease. (ALC  is  also  undergoing  testing  in  the 
U.S.  for  the  possible  treatment  of  other 
neurodegenerative  disorders,  including  dia- 
betic neuropathy  and  Down's  syndrome.) 

Pursuant  to  the  requirements  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  Sigma- 
Tau  Pharmaceuticals,  Inc.  of  Gaithersburg. 
Maryland,  applied  for  and  received  an  IND 
designation  for  ALC.  Since  early  1991.  430  pa- 
tients who  met  the  strict  criteria  for  eligi- 
bility have  been  participating  in  phase  III 
clinical  trials  at  27  Alzheimer  research  cen- 
ters around  the  country.  (Enclosure  Ai  These 
trials  are  expected  to  be  completed  by  the 
end  of  1992..  In  addition,  a  separate  phase  U 
study  involving  80  patients  is  being  con- 
ducted by  Stanford  University  at  the  Veter- 
ans Affairs  hospital  in  Palo  Alto,  California. 


This  work  also  is  important  to  the  overall  ef- 
fort to  determine  safety  and  efficacy  and  is 
expected  to  be  completed  by  July  1993. 

Once  the  determination  of  safety  and  effi- 
cacy is  made,  the  results  will  be  submitted 
to  the  Food  and  Drug  Administration  (FDA) 
in  support  of  a  new  drug  application. 

While  ALC  continues  to  undergo  rigorous 
testing,  unproven  products  that  skit  the 
spirit  if  not  the  letter  of  the  law,  threaten  to 
undermine  progress  in  finding  an  effective 
treatment  for  Alzheimer's  disease. 

Recently,  a  foreign  company  began  pro- 
moting ALC  in  the  U.S..  calling  it  a  '-nutri- 
tional  ingredient."  (Enclosure  B)  It  should 
be  noted  that  the  FDA  has  not  classified  this 
substance  as  a  "generally  recognized  as  safe" 
nutritional  ingredient,  nor  is  it  covered  by 
an  approved  food  additive  petition.  This 
marketing  effort  may  be  linked  to  the  grow- 
ing popularity  of  so-called  smart  drugs  that 
are  being  sold  through  health  food  stores.  In 
addition  to  promising  improved  memory  and 
concentration,  one  recent  publication  went 
so  far  as  to  tout  ALC  as  a  treatment  for  Alz- 
heimer's disease,  and  to  inform  its  readers 
how  and  where  they  can  order  the  compound. 
(Enclosure  C) 

Allowing  ALC  to  be  marketed  over-the- 
counter  raises  a  number  of  serious  issues — 

Health  and  Safety  Concerns:  The  use  of 
ALC  without  supervision  by  a  medical  doctor 
may  present  a  direct  health  hazard  to  the 
user.  Prolonged  use  of  ALC  in  the  absence  of 
close  medical  supervision  could  have  delete- 
rious neurological  effects,  including  agita- 
tion, nervousness,  and  insomnia.  Further- 
more, the  hydrochloride  salt  used  in  ALC  has 
the  potential  to  cause  gastrointestinal  irri- 
tation, possibly  leading  to  internal  bleeding. 
Disruption  of  Clinical  Trials;  Since  there  is 
no  approved  drug  product  for  the  treatment 
of  Alzheimer's  disease,  families  of  Alzheimer 
victims  are  desperate  to  obtain  any  potential 
treatment  or  cure.  Approximately  12  to  15 
different  drugs  are  currently  in  various 
stages  of  clinical  development  and  the  Na- 
tional Institute  on  Aging  has  just  launched  a 
federally  sponsored  effort  to  develop  and  test 
additional  drugs.  If  families  have  access  to 
ALC  through  health  food  stores,  many  will 
undoubtedly  purchase  it  for  their  loved  ones 
even  though  it  is  not  proven  safe  and  effec- 
tive. This  could  hinder  ongoing  clinical 
trials  and  render  useless,  the  FDA's  process 
for  determining  safety  and  efficacy. 

Product  Purity:  In  accordance  with  FDA 
requirements,  the  ALC  being  used  in  clinical 
trials  meets  the  "Good  Manufacturing  Prac- 
tices" standards.  Marketing  ALC  over-the- 
counter  undermines  FDA's  efforts  to  main- 
tain strict  purity  standards. 

RECOMMENDATION 

In  order  to  permit  the  drug  regulatory 
process  to  proceed  unimpeded,  the  FDA 
should  immediately  issue  an  Import  Alert  re- 
quiring the  automatic  detention  of  ALC  in 
any  form  unless  covered  by  an  approved  new 
drug  application  (NDA)  or  designated  as  an 
investigational  new  drug  (IND)  by  the  agen- 
cy. Swift  action  is  necessary  to  (1)  avoid  po- 
tentially adverse  health  consequences  to 
anyone  taking  ALC  without  proper  medical 
supervision  and  (2)  guard  against  any  disrup- 
tion of  ongoing  clinical  trials. 

HEALTH  INSLRANCE  COUNSELING  FOR  SENIORS 

Mr.  ADAMS.  Mr.  President,  I  would 
like  to  take  a  few  moments  to  seek 
clarification  from  the  Senator  from 
Iowa  concerning  funds  made  available 
by  the  fiscal  year  1993  appropriations 
bill  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 


cation and  related  agencies,  for  a  very 
important  program  serving  older 
Americans.  I  am  very  pleased  that  the 
committee  has  included  $10  million  to 
support  second  year  funding  for  the 
health  insurance  information,  counsel- 
ing and  assistance  grant  program  au- 
thorized under  section  4360  of  the  Om- 
nibus Budget  Reconciliation  Act  of 
1990.  Over  the  past  year  the  Health 
Care  Financing  Administration  [HCFA] 
has  been  working,  in  consultation  with 
the  States,  to  implement  this  new  pro- 
gram which  will  establish  State  pro- 
grams to  assist  thousands  of  senior 
citizens  to  better  understand  their  ben- 
efits and  coverage  under  public  and  pri- 
vate health  insurance  plans  and  poli- 
cies. Specifically.  Medicare  bene- 
ficiaries will  be  provided  with  informa- 
tion, counseling,  and  assistance  on  ade- 
quate and  appropriate  health  insurance 
coverage. 

HCFA  is  expected  to  release  the  first 
year  funds  to  the  States  in  the  next  2 
weeks  based  on  plans  submitted  by  the 
States  in  June.  It  is  my  understanding 
that  for  fiscal  year  1992  these  funds 
were  included  as  part  of  HCFA's  Re- 
search and  Demonstration  appropria- 
tion. However,  I  note  that  for  fiscal 
year  1993,  the  committee  has  included 
these  funds  under  State  Medicaid  Ad- 
ministration. 

Mr.  HARKIN.  My  esteemed  colleague, 
the  Senator  from  Washington,  is  cor- 
rect that  the  committee  has  included 
second  year  funding  for  this  important 
program,  and  that  the  funds  are  pro- 
vided as  part  of  State  Medicaid  Admin- 
istration and  not  as  part  of  the  HCFA's 
Research  and  Demonstration  Program, 
as  in  fiscal  year  1992. 

Mr.  ADAMS.  In  that  case  I  would 
like  to  bring  to  the  attention  of  the 
Senator  from  Iowa  a  concern  I  have  for 
the  future  of  this  program  and  seek  his 
clarification  on  a  very  critical  matter 
affecting  this  important  program.  It  is 
my  assumption  that  the  provision  of 
the  $10  million  for  this  program  as  part 
of  State  Medicaid  Administration  will 
not  require  HCFA  or  the  States  to 
change  the  current  plans  for  the  design 
and  implementation  of  this  program. 
Specifically,  I  assume  that  the  com- 
mittee does  not  intend  to  change  the 
population  that  the  program  is  in- 
tended to  serve  from  Medicare  eligibles 
to  only  Medicaid  eligibles. 

And,  it  is  also  my  assumption  that 
the  committee  does  not  intend  that 
these  funds  be  subject  to  State  match 
requirements.  I  would  like  to  point  out 
that  section  4360  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1990.  which  au- 
thorized this  progrram,  did  not  include 
a  State  match  requirement.  Given  the 
current  fiscal  crises  facing  so  many  of 
the  States.  I  am  concerned  that  any 
new  match  requirement  for  this  new 
program  will  result  in  some  States 
being  unable  to  implement  the  pro- 
gram. That  would  be  a  real  tragedy  for 
older  Americans  who  would  otherwise 
benefit  from  this  important  program. 
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Mr.  HARKIN.  The  distinguished  Sen- 
ator from  Washington  has  raised  two 
very  important  points  concerning  the 
health  insurance  information,  counsel- 
ing, and  assistance  program.  He  is  cor- 
rect in  his  assumptions.  The  commit- 
tee provided  funding  for  this  program 
as  part  of  State  Medicaid  Administra- 
tion for  accounting  purposes  only.  It  is 
not  the  intention  of  the  committee  to 
alter  in  any  way  the  current  Federal 
and  State  plans  to  implement  this  pro- 
gram. We  do  not  intend  to  restrict  the 
program  to  Medicaid  eligibles  but  rath- 
er to  continue  to  have  all  Medicare  re- 
cipients be  eligible  to  participate,  in- 
cluding those  who  are  Medicaid  eligi- 
ble. 

And,  as  the  Senator  from  Washington 
has  pointed  out.  the  committee  does 
not  intend  that  these  funds  be  subject 
to  State  match  requirements.  Instead, 
we  expect  that  HCFA  will  administer 
these  funds — in  terms  of  program  de- 
sign and  allocation  of  funds  to  the 
States — in  the  same  way  it  has  handled 
the  program  with  fiscal  year  1992  funds. 
I  thank  the  Senator  from  Washington 
for  bringing  this  matter  to  my  atten- 
tion. 

Mr.  ADAMS.  The  Senator  from  Iowa 
has  satisfied  my  concerns  on  this  mat- 
ter and  I  thank  him  for  his  comments 
and  clarification. 

The  PRESIDING  OFFICER  (Mr. 
BRY.iN).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  start  with  my  Healthy  Start 
amendment.  I  ask  unanimous  consent 
that  we  do  that  because  it  can  be  dis- 
posed of  quickly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3M4 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendnnent  numbered  3044. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page.  19.  line  4,  strike  ■  $2.591. 761, 000" 
and  insert  in  lieu  thereof  •$2,606.761. 000' ". 

On  page.  87.  line  10.  strike  "$100,360,000" 
and  insert  in  lieu  thereof  "$115,360,000". 

Mr.  HATCH.  Mr.  President,  I  com- 
mend the  subcommittee's  interest  in 
Healthy  Start  funding  over  the  House- 
passed  bill.  I  realize  that  they  were 
faced  with  tight  budget  constraints, 
and  I  know  that  the  subcommittee  did 
its  best,  but.  unfortunately,  the  bill 
only  allocates  $84  million  for  Healthy 
Start,  $56  million  short  of  the  Presi- 
dent's $140  million  request. 

My  amendment  simply  allows  Sec- 
retary Sullivan  to  transfer  a  small 
amount  from  the  Department's  salaries 


and  expenses  accounts  to  fund  Healthy 
Start  at  a  higher  number.  I  think  it  is 
a  reasonable  amendment.  Preliminary 
estimates  that  HHS  just  gave  me  indi- 
cate that  it  would  result  in  no  in- 
creases in  budget  authorization  or  out- 
lays above  what  are  already  contained 
in  the  bill. 

From  the  outset.  Healthy  Start's  has 
not  been  healthy.  In  fiscal  1992,  less 
than  half  of  the  $139  million  was  appro- 
priated. Secretary  Sullivan  does  not 
believe  the  Healthy  Start  projects  can 
attain  these  goals  if  the  program  is  not 
fully  funded.  If  the  goals  of  Healthy 
Start  are  changed  to  match  a  lower 
level  of  spending,  we  lose  forever  the 
opportunity  to  learn  from  these  dem- 
onstrations. The  Secretary  may  have 
to  cut  back  on  the  number  of  sites 
rather  than  shortchange  all  of  them. 
This  would,  indeed,  be  unfortunate.  All 
of  the  sites  have  now  submitted  their 
comprehensive  plans  and  are  ready  to 
move  ahead  into  the  implementation 
cycle.  The  infant  mortality  rate  in  the 
United  States  is  abysmal,  22d  among 
industrialized  countries  in  the  number 
of  babies  who  die  in  their  first  year.  Of 
the  4.1  million  babies  born  in  United 
States  in  1991,  36,500  babies  died  before 
their  first  birthday.  Healthy  Start  rep- 
resents the  most  promising  hope  for 
millions  of  women  and  children. 

The  basic  principle  of  Healthy  Start 
is  partnership.  Major  improvements  in 
infant  mortality  rates  and  related  fac- 
tors are  possible,  in  even  the  most 
troubled  areas  when  strong  commu- 
nity-based coalitions  have  sufficient 
resources  and  flexibility  to  put  in  place 
interventions  suited  to  the  individual 
needs  of  their  communities. 

Healthy  Start  has  a  very  ambitious 
goal:  reducing  infant  mortality  in  each 
of  the  15  selected  communities  by  50 
percent  in  5  years.  We  need  this  pro- 
gram in  order  to  reach  our  year  2,000 
goals. 

I  think  this  is  a  reasonable  amend- 
ment, and  I  ask  my  colleagues  to  sup- 
port it.  I  understand  the  managers  of 
the  bill  are  willing  to  accept  it.  I  urge 
adoption  of  the  amendment  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Iowa. 
Mr.  HARKIN.  Mr.  President,  I  will 
just  take  a  couple  of  minutes.  The 
Healthy  Start  Program  is  the  adminis- 
tration's proposal  to  help  reduce  infant 
mortality.  It  is  not  a  national  pro- 
gram, like  the  maternal  and  child 
health  block  grant  or  the  Women,  In- 
fants and  Children  Program.  Healthy 
Start  is  a  15-site  program.  There  are 
only  15  sites  that  receive  funding  from 
Healthy  Start. 

At  the  outset,  I  want  to  be  very 
frank,  Mr.  President.  I  am  not  among 
the  program's  biggest  supporters.  To 
the  contrary,  I  believe  there  are  other 
programs  that  do  a  better  job  of  truly 
reducing  infant  mortality.  To  make  a 
real  difference,  we  cannot  fight  infant 
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deaths  in  15  places:  we  have  to  attack 
it  all  over  the  Nation.  As  I  said  earlier 
during  consideration  of  my  transfer 
amendment,  the  United  States  ranks 
19th  among  nations  in  infant  mortal- 
ity. That  is  unacceptable  to  me  and  all 
Senators.  I  know  we  can  do  much  bet- 
ter. The  Healthy  Start  Program  I 
think  is  just  too  limited  in  its  applica- 
tion. Most  areas  of  the  Nation  that 
have  the  worst  infant  mortality  prob- 
lems do  not  even  qualify  to  participate 
in  this  program.  In  the  59  areas  in  the 
Nation  with  the  worst  infant  mortality 
rates,  there  are  just  10  Healthy  Start 
sites.  So  I  just  do  not  believe  this  pro- 
gram is  going  to  make  a  significant 
difference  in  our  international  stand- 
ing in  this  most  important  area. 

However,  having  said  that,  there  may 
be  some  things  that  come  out  of  the 
Healthy  Start  Program,  some  new  in- 
novative ideas  that  may  help  us  in  a 
broader  context,  and  I  do  recognize 
that.  So  I  want  to  make  clear  that  the 
Appropriations  Conrunittee  has  treated 
the  Healthy  Start  Program  fairly  well. 
It  is  not  an  authorized  program.  But  I 
know  it  is  a  favorite  of  the  Health  and 
Human  Services  Secretary.  Secretary 
Sullivan.  He  has  called  me  a  number  of 
times  about  the  program,  visited  with 
me  personally.  I  know  it  is  high  on  his 
agenda  and  I  know  a  number  of  Sen- 
ators have  contacted  me  about  this 
also. 

So  the  committee  bill  responded  to 
these  concerns  by  providing  almost  $84 
million  for  Healthy  Start,  an  increase 
of  $47  million  or  more  than  doubling 
the  amount  that  we  had  last  year. 

The  President  requested  an  increase 
of  230  percent,  but  he  also  requested 
cuts  of  almost  $4  billion  to  programs  in 
the  bill  that  I  and  other  Senators  did 
not  want  to  see.  So  we  had  to  replace 
some  funds  in  those  other  areas.  We 
have  done  our  best  to  restore  the  cuts 
and  to  provide  reasonable  increases  to 
Healthy  Start.  However,  the  Senator 
from  Utah,  I  know,  is  a  strong  sup- 
porter of  this  program,  as  is  the  rank- 
ing member  of  this  committee.  Senator 
Specter.  This  amendment  would  in- 
crease the  amount  that  we  have  put  in 
there  by  an  additional  $15  million  and. 
quite  frankly.  I  do  not  find  any  objec- 
tion to  that,  Mr.  President.  So  on  this 
side  we  accept  the  amendment. 
Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  we 
commend  the  distinguished  Senator 
from  Utah  for  offering  this  amend- 
ment. He  has  identified  a  very  impor- 
tant initiative  that  should  be  suph 
ported  to  the  greatest  extent  possible 
under  the  budget  constraints  and  other 
considerations  that  we  have  before  us. 
The  amendment  has  been  cleared  on 
this  side.  We  recommend  its  approval. 

The    PRESIDING   OFFICER.    Do   all 
Senators  yield  back  their  time? 
Mr.  HATCH.  I  yield  back  my  time. 
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Mr.  HARKIN.  I  yield  back  any  re- 
maining time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3044)  was  agreed 
to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3045  TO  COMMITTEE 
AMENDMENT  ON  PAGE  73.  LLVE  14 

(Purpose:  to  delay  implementation  of 
resrulations  on  P.L.  101-535) 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  myself,  Mr.  Dole,  Mr.  Nickles,  Mr. 
Bond,  Mr.  Stevens  and  Mr.  McCain,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [Mr.  H.^tch].  for 
himself.  Mr.  Dole.  Mr.  Nickles.  Mr. 
D'Amato,  Mr.  Bond.  Mr.  Stevens.  Mr. 
S'i'MMS.  and  Mr.  McCain,  proposes  an  amend- 
ment numbered  3045. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  73.  line  14.  after  -JSIO.OOO.OOO"  in- 
sert: 

"Sec  .  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  appropriated  under  this 
Act  shall  be  expended  by  the  Secretary  of 
Health  and  Human  Services,  or  designee,  for 
activities  undertaken  to  implement  the  Nu- 
trition Labeling  and  Education  Act  (P.L. 
101-535)  with  respect  to  a  dietary  supplement 
of  vitamins,  minerals,  herbs  or  other  similar 
nutritional  substances,  other  than  to  allow 
health  claims  designated  in  section  3(b)(1)(A) 
•  (vi)  and  (x).  or  to  promulgate  any  regulation 
that  requires  the  use  of,  or  based  upon,  rec- 
ommended daily  intakes  of  vitamins  or  min- 
erals. 

Mr.  HATCH.  Mr.  President,  I  rise  to 
offer  an  amendment  to  the  Labor-HHS 
appropriations  bill  that  would  impose  a 
1-year  moratorium  on  implementation 
of  the  regulations  accompanying  the 
Nutrition  Labeling  and  Education  Act, 
[NLEA],  as  they  apply  to  dietary  sup- 
plements, and  herbal  preparations. 

My  amendment  would  preclude  the 
Secretary  of  Health  and  Human  Serv- 
ices from  using  fiscal  year  1993  appro- 
priated funds  to  finalize  or  implement 
the  NLEA  regulations  as  they  apply  to 
dietary  supplements.  In  addition,  my 
amendment  places  a  moratorium  on 
regulations  that  require  the  use  of,  or 
based  upon,  recommended  daily  in- 
takes—so called  RDI's— of  vitamins  or 
minerals  other  than  the  current  U.S. 
recommended  daily  allowances. 

The  Nutrition  Labeling  and  Edu- 
cation Act  mandates  that  nearly  all 
foods  regulated  by  the  FDA  be  labeled 
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for  nutritional  content.  The  statute  de- 
fines the  list  of  nutrients  that  must  ap- 
pear on  the  nutrition  label  and  places  a 
focus  on  those  nutrients  of  primary 
health  concern  such  as  saturated  fat, 
cholesterol,  carbohydrates,  and  dietary 
fiber. 

As  the  Congress  struggles  to  develop 
a  consensus  on  how  best  to  reform  our 
health  care  system,  we  must  pay  spe- 
cial attention  to  increasing  the  incen- 
tives for  responsibility  of  one's  own 
health. 

We  know  that  5  of  the  10  leading 
causes  of  death  in  the  United  States — 
coronary  heart  disease,  certain  can- 
cers, strokes,  diabetes,  and  athero- 
sclerosis— are  diseases  in  which  diet 
plays  a  part.  All  told,  these  five  dis- 
eases account  for  nearly  two-thirds  of 
the  2  million  annual  deaths  in  this 
country. 

If  we  were  to  include  alcohol  as  a  die- 
tary factor,  8  of  the  top  10  leading 
causes  of  death  can  be  considered  to  be 
diet  related. 

Clearly,  we,  as  a  society,  could  ac- 
complish significant  savings  in  health 
care  costs  if  we  moderated  our  diets. 
But,  more  important  than  cost  savings 
is  the  importance  that  a  good  diet  can 
play  in  helping  us  all  live  healthier  and 
more  productive  lives.  Integral  to  this 
behavior  changes  in  our  eating  pattern 
is  clear  and  accurate  information  on 
product  labeling. 

As  ranking  member  of  the  Labor  and 
Human  Resources  Committee,  I  have 
supported  and  continue  to  support  the 
broad  public  health  goals  of  the  NLEA. 

Senator  Metzenbaum  and  I  worked 
very  hard  to  put  that  bill  through. 

The  complete  revision  of  virtually  all 
food  labels  in  this  country — and  I 
might  add,  he  deserves  a  great  deal  of 
credit  for  it — but  the  revision  of  vir- 
tually all  food  labels  in  this  country 
called  for  by  the  NLEA,  is  a  massive 
undertaking.  The  FDA  estimates  that 
to  complete  the  relabeling  by  May  1993 
would  require  $1.5  billion  in  costs. 

Some  industry  groups  have  suggested 
that  this  FDA  estimate  is  too  low.  In 
fairness,  I  should  point  out  that  some 
consumer  groups  have  suggested  that 
this  cost  estimate  is  too  high. 

The  Small  Business  Administration 
filed  a  public  comment  to  the  NLEA 
proposecl  rule  which  stated,  in  part: 

The  Office  of  Advocacy  contends  that  the 
PDAs  RIA  [Regulatory  Impact  Analysis] 
underestimates  the  impact  the  proposals  will 
have  on  small  businesses.  More  significantly, 
the  Office  of  Advocacy  is  distressed  that  the 
FDA  failed  to  examine  alternatives  to  the 
proposed  regulations  that  would  reduce  the 
burdens  on  small  business.  The  Office  of  Ad- 
vocacy requests  that  the  FDA  perform  a  reg- 
ulatory flexibility  analysis  before  issuing  a 
final  rule.  The  analysis  should  examine  less 
burdensome  alternatives  for  the  hundreds  of 
thousands  of  small  businesses  affected  by  the 
proposals. 

In  including,  the  SBA  public  com- 
ment states: 

(W)e  request  that  the  FDA  give  strong  con- 
sideration to  the  delay  authorized  by  the 


NLEA.  This  will  reduce  the  economic  hard- 
ship on  small  business  without  undermining 
the  consumer  educational  benefits  of  the 
Act. 

At  our  June  hearing,  we  heard  poign- 
ant testimony  from  Mrs.  Bee  McCor- 
mack  on  behalf  of  Bob's  Candies  of  Al- 
bany, GA.  In  her  testimony,  Mrs. 
McCormack  explained  how  a  May  1993 
effective  date  would  have  devastating 
effects  on  her  family-owned  company 
and  its  450  seasonal  employees. 

In  these  very  difficult  times,  when  we 
are  struggling  to  revive  our  economy,  I 
am  very  concerned  about  the  i)otential 
impact  that  the  NLEA  rules  might 
have  on  small  business.  We  all  know 
that  small  business  is  the  critical  incu- 
bator of  new  jobs  in  this  country.  We 
should  be  particularly  vigilant  to  see 
that  we  do  not  unwittingly  embark  on 
paths  that  adversely  affect  these  vital 
small  firms.  Nor  should  we.  it  goes 
without  saying,  embrace  policies  that 
place  the  security  of  employees  in  larg- 
er firms  in  jeopardy. 

In  June,  the  Labor  Committee  held  a 
hearing  chaired  by  my  colleague  from 
Ohio,  Senator  Metzenbaum,  during 
which  we  reviewed  progress  under  the 
NLEA,  with  special  emphasis  on  the 
timing  of  the  NLEA  implementing  reg- 
ulations. Both  before  and  after  the 
hearing,  there  was  much  speculation — 
particularly  in  the  trade  press — on 
whether  the  FDA  and  the  administra- 
tion would  grant  any  flexibility  for  im- 
plementation of  the  NLEA  which  is 
permissible  under  the  act  for  up  to  12 
months. 

The  NLEA  does  not  call  for  a  garden 
variety  administrative  rulemaking. 
The  November  1991  notice  of  proposed 
rulemaking  alone  comprised  over  500 
pages  of  the  Federal  Register. 

And  here  it  is— 500  pages.  You  wonder 
why  small  business  is  having  such  a 
rough  time. 

In  addition  to  specifying  rules  per- 
taining to  standards  of  identity,  nutri- 
ent content,  nutritional  information, 
and  label  format,  the  NLEA  establishes 
procedures  for  evaluating  health 
claims  and  sets  forth  state  enforce- 
ment and  Federal  preemption  provi- 
sions. 

I  am  certain  that  the  FDA  will  meet 
the  November  8,  1992.  statutory  dead- 
line for  finalizing  NLEA  rules.  I  am 
equally  certain  that  a  1-year  morato- 
rium on  NLEA  rules  pertaining  to  a  di- 
etary supplement  of  vitamins,  min- 
erals, herbs,  or  other  similar  nutri- 
tional substances  would  be  helpful  in 
allowing  a  more  complete  analysis  of 
the  complex  issues  surrounding  the 
proper  regulation  of  food  supplements. 

The  American  people  would  be  well- 
served  if  the  Congress  took  the  time 
and  effort  to  conduct  a  thorough  re- 
view of  the  role  and  regulatory  status 
of  dietary  supplements. 

More  needs  to  be  known  about  the 
science  of  food  supplements. 

Much  has  been  written  in  the  lay 
press   lately   about   food   supplements 
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and,  understandably,  the  public  has  a 
lot  of  interest  in  this  issue. 

I  cite  with  particularity  the  Time 
magazine  issue  of  April  6,  1992.  The 
major  headline  article  in  this  particu- 
lar magazine  is  '"The  New  Scoop  of  Vi- 
tamins." Let  me  read  a  couple  points 
from  it: 

*  *  *  (M)ore  and  more  scientists  are  start- 
ing to  suspect  that  traditional  medical  views 
of  vitamins  and  minerals  have  been  too  lim- 
ited. While  researchers  might  not  endorse 
the  expansive  claims  of  hard  core  enthu- 
si£ists.  evidence  suggests  that  the  nutrients 
play  a  much  more  complex  role  in  ensuring 
vitality  and  optimal  health  than  was  pre- 
viously thought.  Vitamins — often  in  doses 
much  higher  than  those  usually  rec- 
ommended—may protect  against  a  host  of 
ills  ranging  from  birth  defects  and  cataracts 
to  heart  disease  and  cancer.  Even  more  pro- 
vocative are  glimmerings  that  vitamins  can 
stave  off  the  normal  ravages  of  aging. 

Interesting  stuff. 

In  the  New  York  Times,  in  the 
Science  Times  part  of  the  New  York 
Times:  "Vitamins  Win  Support  as  Po- 
tent Agents  of  Health."  Let  me  just 
read  a  couple  paragraphs: 

Scientists,  who  thought  that  the  basic 
questions  in  vitamin  research  had  been 
solved  and  that  the  major  benefits  of  new  nu- 
trients were  to  prevent  disease  like  rickets 
and  beriberi  are  learning  that  most  of  the  vi- 
tamins—from A  through  K  and  all  the 
subvariants  in  between— play  far  more  fun- 
damental and  long-term  roles  in  the  body 
than  anybody  had  suspected.  They  are  gath- 
ering provocative  evidence  that  vitamins  in- 
fluence the  health  and  vibrancy  of  nearly 
every  organ,  and  that  these  chemicals  may 
help  forestall  or  even  reverse  many  diseases 
of  aging  including  cancer,  heart  disease, 
osteoporosis,  a  flanging  immune  system 
neurodegeneration,  and  other  chronic  dis- 
orders. 

Very,  very  interesting. 

In  another  special  report  by  U.S. 
News  &  World  Report,  in  its  1992 
"Health  Guide,"  dated  May  4,  1992,  it 
says: 

In  medicine,  scientists  are  exploring  the 
potential  of  "chemopreventatives",  or  drugs 
and  vitamins,  and  substances  in  food  that 
seem  able  to  prevent  all  manner  of  diseases. 

You  can  just  go  from  one  to  the  other 
of  these  articles,  and  their  indication  is 
that  vitamins,  minerals,  herbs,  and 
other  substances  make  a  difference  in 
all  of  our  lives.  This  is  an  important 
debate,  and  a  very  important  amend- 
ment. 

I  recognize  that  none  of  these  sources 
are  peer-reviewed  scientific  journals, 
but  each  of  these  publications  has  re- 
ported, accurately  so  as  far  as  I  can 
tell,  that  there  is  a  growing  interest  in 
research  into  the  role  and  benefits  of 
dietary  supplements  in  the  human  diet. 
They  also  suggest  that  our  understand- 
ing of  the  science  of  food  supplements 
is  evolving  quickly  and  probably  will 
continue  to  do  so. 

With  all  of  this  going  on  in  the  news, 
no  wonder  why  the  public  is  so  inter- 
ested in  the  topic  of  food  supplements. 
The  Nutritional  Health  Association  has 
estimated  that  80  million  Americans 


are  regular  consumers  of  dietary  sup- 
plements. 

Upon  careful  reflection,  the  existing 
statutory  and  regulatory  paradigms  re- 
lating to  foods,  food  supplements,  and 
drugs  may  prove  inadequate  for  the 
regulation  of  the  rapidly  evolving  area 
of  food  supplements. 

In  this  regard,  I  would  just  like  my 
colleagues  to  consider  the  fact  that 
under  the  proposed  NLEA  rules,  issued 
last  November,  the  FDA  did  not  find 
sufficient  scientific  agreement  to  war- 
rant a  NLEA-permissible  health  claim 
informing  consumers  about  the  poten- 
tial benefits  of  folic  acid.  Earlier  this 
very  week,  the  U.S.  Public  Health 
Service,  at  the  persistent  behest  of  the 
Centers  for  Disease  Control,  made  a 
formal  recommendation  that  women  of 
child-bearing  age  consume  an  adequate 
amount  of  folic  acid  in  order  to  reduce 
the  risk  of  serious  birth  defects  such  a 
spina  bifida. 

As  the  Assistant  Secretary  for 
Health,  Dr.  James  Mason  said: 

It  seems  possible  that  we  can  reduce  the 
number  of  serious  neural  tube  defects 
through  a  good  diet  and/or  supplements.  If 
we  can  do  this,  we  will  have  produced  a 
major  reduction  in  the  disability  that  today 
impacts  many  families  and  communities. 

Just  think  of  how  great  it  would  be  if 
we  could,  as  the  CDC  suggests,  actually 
cut  the  rate  of  spina  bifida  in  this 
country  by  50  percent  by  making  sure 
that  pregnant  women  get  the  proper 
level  of  folic  acid.  The  CDC  estimates 
that  about  2,500  infants  are  born  annu- 
ally in  this  country  with  neural  tube 
defects. 

Think  of  how  much  better  off  thou- 
sands of  families  across  this  country 
would  be  if  we  got  the  word  out  on  folic 
acid.  And  this  is  to  say  nothing  about 
how  much  might  be  realized  in  health 
care  cost  savings. 

Now  when  the  final  NLEA  rule  comes 
out  I  fully  expect  the  FDA  to  finally 
allow  a  health  claim  for  folic  acid. 

They  have  not  done  it  up  to  now,  and 
I  wonder  why  not. 

And  1  do  think  it  very  important  for 
the  agency  to  help  discourage  over- 
consumption  of  folic  acid.  But  I  also 
think  that  the  treatment  of  folic  acid 
in  the  NLEA  proposed  rule  raises  ques- 
tions about  how  the  FDA  applies  the 
NLEA  statutory  standard  for  permit- 
ting health  claims. 

Now  I  do  not  want  to  bog  down  the 
Senate  in  a  lengthy  debate  on  this 
issue  on  this  appropriations  bill  at  this 
very  late  stage  in  the  congressional 
session.  I  know  that  all  of  my  col- 
leagues want  to  proceed  expeditiously 
to  complete  action  on  this  bill. 

But  I  do  want  to  mention  several 
other  concerns  that  I  have  in  the  gen- 
eral area  of  health  claims.  If  we  re- 
member back  to  the  mid-1980s,  we  can 
all  recall  the  issue  that  did  so  much  to 
bring  to  a  boil  the  whole  topic  of 
health  and  disease  claims  on  food  la- 
beling: That  is  the  famous  All-Bran  ce- 


real box  that  contained  labeling,  de- 
signed with  the  involvement  of  the  Na- 
tional Cancer  Institute,  informing  con- 
sumers that  many  scientists  believed 
that  a  diet  rich  in  fiber  could  reduce 
the  risk  of  certain  types  of  cancer. 

It  is  at  least  ironic  that  in  its  pro- 
posed rules  FDA  found  inconclusive  the 
data  supporting  the  All  Bran-type  can- 
cer-fiber claim  that  did  so  much  to  pre- 
cipitate the  policy  debate  that  ulti- 
mately led  to  the  passage  of  the  NLEA. 

Regardless  of  whether  the  final  rules 
permit  such  a  claim,  it  may  be  a  valu- 
able exercise  to  hold  hearings  next 
year  and  ask  an  expert  like  former  NCI 
Director  Vincent  DeVita  to  give  his 
views  on  the  level  of  scientific  agree- 
ment that  existed  in  November  1991  on 
the  fiber-cancer  relationship. 

I  am  not  a  scientist  so  I  am  not 
qualified  to  render  a  scientific  judg- 
ment, for  example,  on  whether  inges- 
tion of  something  called  Omega-3  fatty 
acids  will,  or  will  not,  reduce  the  risk 
of  coronary  heart  disease.  But,  I  am  a 
U.S.  Senator  and  a  member  of  the  two 
committees  most  directly  involved  in 
the  area  of  health.  As  a  policymaker,  I 
know  that  Americans  are  greatly  con- 
cerned with  soaring  health  care  costs 
and  that  heart  disease  is  the  No.  1  kill- 
er in  this  country. 

If,  and  I  say  if,  there  is  shown  to  be 
a  linkage  between  consuming  Omega-3 
fatty  acids  and  reducing  the  risk  of 
coronary  heart  disease,  I  say  let  us  get 
this  information  out  to  the  American 
public  because  it  will  benefit  both  our 
Nation's  health  status  and  the  sky- 
rocketing American  health  care  budg- 
et. 

In  my  view,  if  a  product  is  safe  at 
normal  consumption  levels,  and  there 
is  thought  to  be  a  positive  diet-health 
relationship,  then  I  think  the  umpire, 
in  this  case  the  FDA,  to  use  a  baseball 
term  of  art,  should  have  a  wide  strike 
zone  in  deciding  whether  a  significant 
scientific  agreement  exists  supporting 
accurately  characterized  health 
claims. 

There  may  be  areas  in  which  there 
are  sound  reasons  for  the  FDA  to  apply 
a  tight  strike  zone,  but  is  one  where 
the  policy  considerations  appear  to 
favor  some  flexibility.  Do  not  get  me 
wrong:  A  ball  is  not  a  strike,  but  some 
pitches  can  justifiably  be  called  either 
way. 

In  the  NLEA,  we  did  not  adopt  the 
rigid  requirement  that  there  be  a  con- 
sensus among  scientists  before  a  health 
claim  will  be  permitted.  We  adopted 
the  more  flexible  standard  of  signifi- 
cant scientific  agreement  and  gave  the 
FDA  the  discretion  to  adopt  an  even 
more  flexible  standard  with  respect  to 
dietary  supplements.  I  was  a  principal 
cosponsor  of  the  NLEA. 

In  my  floor  statement  before  passage 
of  the  NLEA,  I  stated  my  position  with 
respect  to  dietary  supplements.  As  I 
expressed  my  understanding  of  the 
compromise  amendment  in  my  October 
24,  1990,  floor  statement: 
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The  compromise  thus  incorporates  what  I 
consider  to  be  an  essential  right  of  our  citi- 
zens to  have  access  to  vitamins,  minerals, 
herbs  and  other  nutritional  supplements 
without  fear  of  their  being  branded  unlawful 
drugs.  Section  403(r)(5)(D)  takes  that  further 
step  by  bringing  the  same  protection  to 
claims  for  dietary  supplements— under  new 
section  201(g)(1).  a  dietary  supplement  will 
not  be  considered  a  drug  solely  because  it 
carries  a  valid  health  claim. 

Because  of  the  historically  distinct  role  of 
dietary  supplements  from  conventional 
foods,  the  corripromise  also  provides  an  ex- 
emption for  dietary  supplements  from  the 
mandatory  regulations  and  scientific  agree- 
ment standard  articulated  in  section 
403(r)(3). 

By  their  very  nature,  dietary  supplements 
must  be  marketed  so  that  the  consumer  is 
informed  of  the  health  or  disease-prevention 
benefits  that  may  be  conferred.  Greater 
flexibility  is  thus  required  to  permit  commu- 
nication of  these  benefits.  This  increased 
regulatory  flexibility  is  also  mandated  by 
the  very  rapid  pace  of  scientific  advances 
here  and  abroad  linking  the  prevention  of 
long-term  disease  to  improved  nutritional 
supplementation.  For  these  reasons,  a  more 
lenient  standard  for  dietary  supplements  is 
envisioned. 

I  am  introducing  that  somewhat 
lengthy  quote  into  this  debate  in  order 
to  review  these  important  policy  con- 
siderations. My  view  has  not  changed. 

As  I  said  in  1990.  a  more  flexible 
standard  with  respect  to  regulation  of 
supplements  is  warranted.  FDA  has 
made  a  preliminary  decision  to  apply 
to  dietary  supplements  the  same  sig- 
nificant scientific  agreement  standard 
that  it  uses  for  health  claims  for  foods. 
As  I  have  suggested  in  my  earlier  com- 
ments, given  the  rigorous  manner  in 
which  the  FDA  appears  to  apply  this 
standard,  important,  truthful,  and  sub- 
stantiated information  concerning  sup- 
plements may  not  be  permitted  to 
reach  consumers  of  supplements. 

Unfortunately,  my  attempt  to  guide 
the  agency's  actions  through  legisla- 
tive history  has  not  borne  fruit,  and 
additional  corrective  legislative  activ- 
ity is  necessary. 

I  am  not  advocating  that  we  back 
away  from  the  NLEA.  But,  in  going 
forward,  let  us  go  forward  in  the  right 
way. 

At  a  minimum,  however,  we  should 
take  this  step  of  congressionally  sanc- 
tioning a  moratorium  so  that  these 
regulations,  and  all  their  ramifica- 
tions, can  be  more  fully  considered. 

Mr.  President,  this  is  an  important 
issue,  not  only  to  me,  but  to  millions 
and  millions  Americans  who  do  not 
want  an  overregulatory  hand  to  un- 
justly interfere  with  their  right  to 
consume  food  supplements  such  as  vi- 
tamins, minerals,  herbs,  and  other 
preparations. 

They  are  right  on  this  matter.  This 
amendment  will  give  us  the  year's  mor- 
atorium so  that  we  can  study  it  even 
further  before  we  allow  the  FDA  to 
take  over  and  start  to  cause  the  cost  of 
vitamins  and  minerals  to  rise  out  of 
sight. 


So  this  is  an  important  issue.  I  hope 
all  my  colleagues  will  vote  with  me  on 
this  issue,  because  I  think  that  people 
all  over  America  are  watching  this  and 
watching  this  debate  at  this  time  and 
will  know  what  happened. 

Frankly,  they  are  very  concerned 
about  some  of  the  actions  the  FDA  has 
indicated  it  will  take,  and  some  of  the 
actions  that  it  has  already  taken. 

Mr.  President,  that  is  all  I  will  say  at 
this  time.  I  will  be  happy  to  yield  to 
my  distinguished  colleague  from  Ohio. 
The  PRESIDING  OFFICER.  Who 
yields  time?  The  Chair  informs  the 
Senate  that  the  Senator  from  Ohio 
controls  the  time  on  his  side  of  the  ar- 
gument. 

Mr.  HATCH.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Unless 
the  Chair  is  informed  to  the  contrary, 
the  Senator  from  Ohio  will  control  30 
minutes  allocated  on  this  side  of  the 
debate. 

Mr.  METZENBAUM.  I  yield  myself 
such  time  as  may  be  necessary. 

Mr.  President,  we  have  before  us 
today  an  amendment  of  my  friend  and 
colleague  from  Utah,  and  we  have  been 
in  discussions  with  him  about  that 
amendment  for  some  time.  We  are 
pleased  that  he  has  agreed  to  modify 
his  proposal  to  address  some  of  my 
most  serious  concerns. 

Indeed,  when  we  passed  the  food  la- 
beling bill,  it  is  a  fact  that  the  Senator 
from  Utah  was  very  much  engaged  in 
the  negotiations  on  that  bill.  The  fact 
is  the  Senator  from  Rhode  Island  [Mr. 
Chafee]  was  the  principal  cosponsor. 
and  it  was  only  after  some  rather  tenu- 
ous and  difficult  negotiations  that  we 
were  successful  in  bringing  my  friend 
from  Utah  on  board.  I  am  pleased  that 
he  did  come  on  board.  He  is  always 
helpful  when  he  works  with  you  in  con- 
nection with  a  piece  of  legislation. 

The  amendment  that  he  has  offered 
is  not  an  amendment  that  I  support.  As 
a  matter  of  fact,  in  spite  of  the  fact 
that  he  has  dropped  half  of  the  pro- 
posal. I  am  unable  to  support  this 
amendment. 

As  the  bill's  author,  frankly,  I  just 
cannot  endorse  any  delay  in  the  imple- 
mentation of  the  Nutrition  Labeling 
and  Education  Act,  even  with  respect 
to  the  relatively  minor  section  on  vita- 
mins and  minerals.  The  NLEA  was  a 
consensus  bill  supported  by  every 
major  public  health  organization,  the 
food  industry,  the  vitamin  and  mineral 
industry,  and,  at  the  conclusion.  Sen- 
ator Hatch  himself,  whose  support,  I 
might  say,  was  key  to  the  bill's  pas- 
sage. 

It  was  a  bill  that  we  worked  on  for  a 
considerable  period  of  time.  It  is  now 
the  law  of  the  land.  The  Secretary  of 
Health  and  Human  Services  and  the 
Commissioner  of  the  Food  and  Drug 
Administration  have  vigorously  moved 
to  implement  the  law  because,  as  they 
have  said  many  times,  the  Nutrition 


Labeling  and  Education  Act  is  one  of 
the  most  important  public  health 
measures  to  pass  in  decades. 

According  to  the  FDA's  proposed  reg- 
ulations, the  Nutrition  Labeling  and 
Education  Act  will,  over  the  next  20 
years,  save  over  212,000  lives,  prevent 
over  500,000  cases  of  cancer  and  heart 
disease,  and  save  billions.  Therefore, 
how  can  I  possibly  come  to  the  floor 
and  support  this  amendment? 

I  respect  Senator  Hatch's  position 
and  his  concerns,  but  I  do  not  a^ree 
with  him.  Having  said  that,  we  are  now 
running  out  of  time  with  respect  to 
this  session.  And  I  have  indicated  to 
Senator  Hatch  that  I  believe  this  to  be 
legislation  on  an  appropriations  bill, 
undoubtedly  an  amendment  that  will 
be  rejected  by  the  House  by  reason  of 
that  fact;  and  actually  subject  to  a 
point  of  order  on  the  floor  of  the  Sen- 
ate. But  I  realize  the  pressure  of  time 
in  order  to  complete  action  with  re- 
spect to  the  Health  and  Human  Serv- 
ices bill,  to  which  this  amendment  has 
been  offered. 

So  in  the  interest  of  saving  time.  I 
will  not  object  to  the  inclusion  of  this 
amendment  in  this  bill.  As  a  matter  of 
fact.  I  hope  that  conferees  will  drop  it 
when  it  gets  to  conference,  and  I  expect 
that  to  be  the  case.  But  I  say  that  I  am 
not  going  to  object.  And  I  understand 
my  colleague  from  Utah  wants  a  roll- 
call  vote.  If  he  wants  a  roUcall  vote, 
then  I  suggest  we  give  it  to  him.  as  it 
is  within  his  right.  But  I  will  urge 
every  Member  of  the  U.S.  Senate  to 
vote  for  it.  I  would  vote  for  it.  too.  be- 
cause I  think  it  will  be  dropped  in  con- 
ference. 

I  do  not  think  it  serves  purposes  of 
passage  of  the  HHS  bill  or  the  Defense 
authorization  bill,  or  any  other  legisla- 
tion that  we  are  trying  to  pass  in  these 
closing  days.  So  I  say  to  all  of  my  col- 
leagues, vote  for  the  amendment.  I  feel 
confident  that  it  will  be  dropped  in 
conference. 

I  think  it  would  only  belabor  the 
point  to  raise  it  and  take  up  much 
needed  time,  if  I  were  to  raise  a  point 
of  order,  and  if  we  were  to  make  a  bat- 
tle with  respect  to  passage  of  the 
amendment. 

So  I  will  vote  for  the  amendment, 
notwithstanding  my  opposition  to  the 
substance  of  the  amendment,  and  with 
the  belief  that  the  conference  commit- 
tee will  drop  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.   HATCH.    Mr.    President,   during 
the   101st  Congress.   I  was  pleased   to 
work   with   the  distinguished  Senator 
from  Ohio  on  the  Nutrition  Labeling 
and  Education  Act.  and  I  was  and  I  am 
proud  of  our  work  together.  This  is  a 
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very,  very  important  bill.  I  still  believe 
it  is  a  fundamentally  good  piece  of  leg- 
islation. I  hope  the  support  is  full  and 
complete  and  that  there  will  be  imple- 
mentation soon. 

We  have  discovered  that  this  is  not 
perfect.  We  made  a  mistake.  It  is  hard 
for  us  to  admit,  but  we  did.  We  should 
have  spelled  out  our  intent  specifi- 
cally, so  that  the  FDA  would  not  have 
any  question  about  it. 

We  did  not  intend  for  the  FDA  to 
treat  dietary  supplements  like  drugs, 
which  is  the  way  they  are  treating 
them,  or  intend  to  treat  them.  Instead, 
we  left  it  up  to  the  FDA  to  determine 
categories  for  regulation  of  health 
claims.  Unfortunately,  the  FDA  de- 
cided to  put  herbs  in  the  same  regu- 
latory category  as  tetracycline,  and  vi- 
tamin A  in  the  same  category  as  insu- 
lin. People  are  outraged  about  this,  and 
I  am,  too. 

Today,  we  can  take  the  first  step  in 
correcting  this  mistake.  We  can  pre- 
vent the  FDA  from  implementing  these 
regulations  for  an  additional  year,  and 
from  denying  the  health  claims  of  the 
many  tried  and  true  dietary  supple- 
ments. 

The  FDA  is  an  agency  for  which  I 
have  a  great  deal  of  respect.  I  helped  to 
lead  the  fight  in  the  Senate  for  the 
FDA  revitalization  bill.  Its  Commis- 
sioner, Mr.  David  Kessler,  is  a  former 
substantial  member  of  my  staff,  and  I 
have  a  great  deal  of  love  and  affection 
for  him.  He  is  a  wonderful  Commis- 
sioner in  every  way. 

I  have  helped  to  promote  and  support 
the  FDA  as  the  Nation's  consumer 
watchdog.  I  have  stood  up  for  it  in 
every  case.  But  I  am  burned  up  at  the 
way  they  are  drafting  these  regulations 
and  the  indications  that  they  are  going 
to  treat  food  supplements  and  vitamins 
and  herbal  preparations  and  other  nat- 
ural substances  like  drugs.  They  are 
overreaching  in  this  particular  case. 
The  situation  is  a  clear-cut  example  of 
overregulation. 

Mr.  President,  the  FDA  is  at  the  fore- 
front of  protecting  consumers  from  un- 
safe foods  and  drugs,  and  it  has  been  ef- 
fective and  will  be.  I  will  support  it.  It 
has  deservedly  received  kudos  from 
Congress,  the  President,  and  the  peo- 
ple. 

But  let  me  say  that  if  the  Congress  of 
the  United  States  is  not  perfect,  nei- 
ther is  the  FDA.  In  this  case,  it  is  pa- 
tently wrong.  There  is  no  case  to  be 
made  for  such  strict  regulation  of 
health  claims  for  dietary  supplements. 

Admitting  mistakes  is  not  criminal. 
Most  Americans  have  made  them  from 
time  to  time  and,  generally,  they  are 
understanding  when  we  act  to  correct 
our  mistakes.  Americans  admire  intel- 
lectual honesty.  What  burns  them  up  is 
when  Congress  refuses  to  own  up  to  the 
obvious,  such  as  when  we  resisted  fix- 
ing the  catastrophic  health  care  bill  or 
section  89. 

Has  anybody  in  this  body  forgotten 
the  hue  and  cry  from  our  constituents 


on  those  issues?  Wait  until  you  see 
what  happens  if  we  allow  the  FDA  to 
continue  its  heavy-handed  approach  to- 
ward food  supplements,  vitamins,  min- 
erals, and  herbal  preparations.  Grass- 
roots public  outrage  has  already  begun. 
Would  any  of  us  care  to  repeat  the  cat- 
astrophic health  care  repeal  process? 

The  amendment  I  am  offering  will 
not  permanently  solve  the  problem, 
but  I  have  proposed  legislation  that  ul- 
timately will.  What  this  amendment 
will  do  is  to  delay  the  implementation 
of  the  detrimental  regulations— read 
that  as  mistakes— and  that  is  the  way 
it  should  be  read— of  the  Nutrition  La- 
beling and  Education  Act  for  1  year,  so 
that  we  can  work  out  an  acceptable 
long-term  solution. 

Let  me  restate  that  all  other  compo- 
nents of  the  regulations  will  go  into  ef- 
fect on  schedule.  This  will  not  hurt 
them  at  all.  Nor  do  I  believe  this  will 
be  taken  out  in  conference,  because 
many  of  those  on  the  other  side  of  the 
Capitol  agree  with  me  that  the  FDA 
has  been  too  heavyhanded  and  has  been 
too  overregulatory  in  its  approach  to 
food  supplements. 

Additionally,  I  reiterate  that  the 
FDA  will  continue  to  retain  its  exist- 
ing authority  to  pull  any  product 
whatsoever  off  of  the  market  if  it  is 
toxic,  deleterious,  poisonous,  or  other- 
wise injurious  to  people.  They  have 
that  power,  and  this  amendment  will 
not  take  that  away.  Neither  would  my 
bill. 

I  would  not  be  standing  here  today  if 
I  did  not  fully  believe  FDA's  position 
on  this  matter  is  in  grave  error.  I 
would  not  be  here  today  if  there  were 
convincing  evidence  that  herbs,  vita- 
mins, amino  acids,  or  other  supple- 
ments were  harmful  to  health,  or  if  the 
opponents  of  the  amendment  were 
openminded  on  the  subject  of  differen- 
tiating between  everyday  substances 
and  pharmaceuticals  when  it  comes  to 
regulatory  categories. 

How  on  earth  can  a  health  claim  for 
bee  pollen  be  in  the  same  category  as  a 
health  claim  for  the  ulcer  medication 
tagamet?  It  is  time  for  the  FDA  to  in- 
fuse a  little  common  sense  into  its 
rulemaking.  Let  us  fix  this  mistake 
once  and  for  all.  Let  us  begin  right 
here  today  with.  I  hope,  an  overwhelm- 
ing vote  by  postponing  the  implemen- 
tation of  it.  and  let  us  send  a  message 
to  the  FDA  that  we  are  not  going  to 
tolerate  this  type  of  overregulatory. 
heavy-handed  administrative  approach. 

Mr.  President,  if  I  seem  worked  up  on 
this.  I  am.  I  know  that  there  are  mil- 
lions around  this  country  who  are  even 
more  worked  up.  as  they  see  little 
health  food  stores  raided  by  FDA  in- 
spectors, as  they  see  FDA-inspired  peo- 
ple going  in  there  with  flak  vests  and 
guns,  taking  away  the  doctors'  equip- 
ment and  the  doctors'  own  properties. 

It  is  time  to  stop  this  type  of  thing 
and  get  some  reason  into  it.  and  if  we 
have  reason  the  American  people  will 
comply  with  the  reason. 


Mr.  President.  I  have  a  lot  more  I 
would  like  to  say  about  it.  but  I  think 
we  have  talked  long  enough  and  I  am 
prepared  to  go  to  a  vote  and  yield  back 
the  time  if  my  colleague  on  the  other 
side  is  willing  to. 

Mr.  HARKIN.  Will  the  Senator  yield 
me  a  couple  minutes? 

Mr.  METZENBAUM.  I  yield  what 
time  the  Senator  from  Iowa  needs. 

Mr.  HARKIN.  I  appreciate  that. 

Mr.  President,  first  of  all,  this  is  a 
very  important  issue,  as  you  can  tell 
by  the  debate  that  is  taking  place  be- 
tween two  of  my  good  friends,  the  Sen- 
ator from  Ohio  and  the  Senator  from 
Utah,  both  of  whom  labored  long  and 
hard  on  the  nutrition  labeling  act. 

I  also  feel  that  I  had  a  part  in  that, 
too.  I  was  interested  in  labeling  requir- 
ing fat  contents  whether  saturated  or 
unsaturated  fat  and  cholesterol  con- 
tents; that  is  a  part  of  the  labeling  bill. 
I  think  it  is  basically  a  very  good  piece 
of  legislation  that  we  passed  here  and 
very  much  in  the  consumer's  interest. 

I  want  to  say  about  this  amendment, 
however,  first  of  all.  I  must  make  the 
point  to  my  good  friend  from  Utah  that 
this  amendment  really  ought  to  be  on 
the  agricultural  appropriations  bill,  be- 
cause it  covers  the  Food  and  Drug  Ad- 
ministration, and  we  have  no  jurisdic- 
tion over  the  Food  and  Drug  Adminis- 
tration. That  is  agricultural  appropria- 
tions. And  I  serve  on  that.  And  I  know 
the  distinguished  Senator  from  Mis- 
sissippi serves  on  that  also,  but  that  is 
really  where  it  ought  to  be  placed  and 
not  on  this  bill.  But  I  understand  a  lot 
of  times  we  have  to  take  things  that 
should  not  belong  on  this  bill  but  I 
wanted  to  make  that  point.  It  should 
be  made  often. 

Mr.  HATCH.  Mr.  President,  if  the 
Senator  will  yield,  the  statute  sets 
forth  regulatory  responsibilities  to  the 
Secretary  of  Health  and  Human  Serv- 
ices. It  is  completely  proper  to  be  on 
this  bill.  We  are  talking  about  regu- 
latory activities  in  FDA  and  delegated 
by  statute  to  the  Secretary  of  Health 
and  Human  Services,  which  this  bill 
does,  but  the  ultimate  authority  rests 
with  the  Secretary  of  Health  and 
Human  Services.  It  is  his  signature 
that  will  be  on  these  regulations,  not 
that  of  Mr.  Kessler. 

Mr.  HARKIN.  That  could  be  argued 
on  that,  but  this  should  go  to  the  Food 
and  Drug  Administration  to  add  regu- 
lations. And  what  the  Food  and  Drug 
Administration  does  in  terms  of  pro- 
mulgation whether  a  vitamin  is  safe  or 
not  safe  and  that  is  up  to  the  FDA  and 
not  the  Secretary  of  Health  and  Human 
Services. 

Mr.  HATCH.  That  is  true.  But  keep  in 
mind  we  are  staring  at  a  November  8 
due  date.  We  are  up  against  that  dead- 
line, and  this  is  the  only  bill  that  we 
can  do  this  on.  It  is  appropriate  on  this 
bill,  because  the  Secretary  has  the  reg- 
ulatory responsibility.  We  are  talking 
about  regulation  here  that  could  and 
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may  very  well  be  implemented  by  No- 
vember 8,  and  this  will  delay  that  regu- 
lation and  give  us  as  thoughtful  legis- 
lators a  year  to  work  out  a  satisfactory 
long-term  solution.  Maybe  the  FDA 
will  work  it  out  in  their  regulations, 
because  of  the  message  hopefully  this 
debate  will  send. 
Mr.  HARKIN.  I  thank  the  Senator. 
Having  said  that,  Mr.  President.  I 
also  state  that  I  am  a  strong  supporter 
of  preventative  health  care  and  for  a 
full  choice  for  consumers  to  have  in 
what  type  of  health  care  or  treatment 
or  preventative  health  care  they  feel  is 
best  themselves.  After  all,  it  was  this 
Senator  who  established  the  Office  of 
Alternative  Therapies  in  Medicine  at 
the  National  Institutes  of  Health. 

I  feel  very  strongly  about  this,  that 
in  many  cases  we  are  not  looking  at  al- 
ternative therapies  and  alternative 
interventions  and  alternative  medicine 
that  have  been  successful  in  the  past  or 
successful  today.  I  do  believe  that  the 
Food  and  Drug  Administration  should 
give  special  consideration  to  the 
unique  features  of  vitamins  and  supple- 
ments in  coming  up  with  the  final  reg- 
ulations. I  hope  that  they  do. 

I  would  also  point  out,  I  think,  as  the 
Senator  from  Ohio  pointed  out,  that  if 
in  fact  they  come  up  with  a  regulation 
we  do  not  like,  of  course  we  can  always 
come  back  legislatively.  That  is  our 
pursuit  here.  If  we  do  not  like  some- 
thing we  can  come  back  a  year  later 
and  change  it.  In  this  case  it  would  not 
be  a  year  later;  it  would  be  about  9 
months  later  to  change  it.  We  do  have 
that  oversight  responsibility  here  and 
that  authority. 

I  understand  the  provisions  and 
terms  of  the  implementation  on  No- 
vember 8.  That  has  been  taken  out  of 
the  amendment.  This  is  really  the  1- 
year  moratorium  on  the  vitamins  and 
supplements  in  terms  of  their  efficacy 
or  not. 

So  with  that  provision  I  certainly 
have  no  objections  to  the  amendment 
whatsoever,  and  would  hope  that  we 
could  bring  this  to  a  final  conclusion  at 
this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  will 
take  only  1  minute. 

I  compliment  the  distinguished  Sen- 
ator from  Iowa  for  his  work  on  his  al- 
ternative medicine  research  amend- 
ment yesterday.  I  felt  that  was  long 
overdue,  too,  and  this  amendment  is  in 
the  same  nature  of  things.  We  want  to 
give  our  American  people  every  chance 
to  help  themselves  and  especially  in 
areas  that  we  know  are  safe. 

Now,  Mr.  President,  what  is  involved 
here  is  the  FDA  has  proposed  regula- 
tions that  would  treat  dietary  supple- 
ments such  as  vitamins,  minerals, 
herbal  preparations,  and  so  forth,  like 
drugs  for  purposes  of  making  health 
claims.  If  they  succeed  in  that  I  can  see 
the    cost    of    vitamins    and    minerals 


going  off  the  chart.  If  that  happens 
what  they  end  up  charging— the  aver- 
age person  will  not  be  able  to  afford. 

The  Hatch  amendment  imposes  a  1- 
year  moratorium  on  implementation  of 
these  regulations  until  a  comprehen- 
sive long-term  solution  can  be  found, 
and  that  is  what  we  want  to  do  here. 

But  I  would  call  all  of  my  colleagues" 
attention  to  the  Health  Freedom  Act  of 
1992,  S.  2835.  That  is  the  legislation 
that  we  will  pass  later  if  we  cannot  get 
FDA  to  wake  up  and  realize  we  are  not 
going  to  put  up  with  this  type  of 
heavy-handed  oeverregulatory  meth- 
odology. This  legislation,  the  Health 
Freedom  Act  of  1992  will  help  to  ensure 
the  companies  producing  dietary  sup- 
plements can  do  so  without  any  unnec- 
essary regulatory  constraints. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Dear  Colleague  letter 
signed  by  me  be  printed  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Labor  and 

Human  Resources, 
Washington.  DC.  September  18.  1992. 
Dear  Colleagve:  What  do  Time  Magazine, 
the  New  York  Times  and  the  Public  Health 
Service  all  have  in  common?  The  answer  is 
that  all  three  have  recently  acknowledged 
the  important  role  that  dietary  supplements 
play  in  promoting  human  health  and  helping 
to  prevent  disease. 

Just  this  week.  Assistant  Secretary  for 
Health.  Dr.  James  Mason,  on  behalf  of  the 
Public  Health  Ser\'ice,  recommended  that  all 
women  of  child  bearing  age  increase  their 
folic  acid  intake  in  order  to  decrease  the 
chances  of  having  a  baby  with  a  neural  tube 
birth  defect,  such  as  spina  bifada.  Signifi- 
cant scientific  agreement  supports  the  bene- 
fits of  other  dietary  supplements,  such  as 
anti-oxidant  vitamins  to  help  prevent  can- 
cer. omega-3  fatty  acids  to  reduce  the  risk  of 
heart  attack,  and  calcium  supplements  to 
help  prevent  osteoporosis.  In  addition,  the 
quick  pace  of  scientific  advancement  in  this 
area  is  likely  to  identify  even  more  bene- 
ficial correlations. 

Unfortunately,  the  present  regulatory  cli- 
mate for  these  products  is  nearsighted  to  the 
point  of  being  repressive.  As  evidenced  by 
the  proposed  rules  for  implementing  the  Nu- 
trition Labeling  and  Education  Act  (NLEA), 
the  FDA  has  interpreted  the  standards  for 
claiming  benefits  for  dietary  supplements  at 
a  drug  efficacy  level,  contrary  to  congres- 
sional intent.  By  these  proposed  regulations, 
the  FDA  has  failed  to  acknowledge  the  bene- 
fits of  dietary  supplements  or  to  look  with 
an  open  mind  at  either  the  science  or  the 
clear  desire  of  the  American  public  to  have 
informed  access  to  dietary  supplements. 

Clearly,  the  proper  regulation  of  dietary 
supplements  is  a  complex  issue  that  should 
not  be  decided  in  haste  at  the  end  of  a  con- 
gressional session.  However,  the  FDA  regula- 
tion will  go  into  effect  before  the  new  con- 
gress meets.  As  a  result,  I  am  offering  an 
amendment  to  the  Labor,  HHS  appropriation 
bill  that  will  delay  for  one  year  the  imple- 
mentation of  these  regulations  to  the  extent 
that  they  would  impact  the  availability  or 
labeling  of  safe  dietary  supplement  products. 
Dietary  supplements  are  purchased  for  fun- 
damentally different  reasons  than  are  con- 
ventional foods  or  drugs  and  we  need  to  be 
sure  that  an  appropriate  regulatory  model  is 


used.  A  year's  moratorium  will  permit  us  the 
opportunity  to  resolve  this  problem.  We  do 
not  want  Dr.  Mason  saying  a  dietary  supple- 
ment is  good  for  the  public  health  and  FDA 
regulations  saying  the  manufacturer  cannot 
put  that  information  on  the  label. 

I  welcome  your  support  when  this  amend- 
ment comes  to  the  floor.  If  you  have  any 
questions  or  wish  to  be  a  cosponsor  of  the 
amendment,  please  call  Ann  LaBelle  or 
Bruce  Artim  of  my  sUff  at  extension  4-6T70. 
Sincerely. 

Orrin  G.  Hatch, 
Ranking  .Minority  Member. 

Mr.  HATCH.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time  if  the  distinguished  Senator 
from  Ohio  is  prepared  to  do  the  same. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  [Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President, 
very  briefly,  I  just  differ  with  my 
friend  from  Utah  on  the  significance  of 
this  vote  as  being  a  message  to  the 
FDA.  It  will  not  be.  There  will  be  100 
votes  for  it  or  98  or  as  many  Members 
of  the  Senate  as  are  present  to  vote.  It 
is  simply  a  message  that  the  Senate 
wants  to  move  on  with  important  busi- 
ness at  the  conclusion  of  the  Health 
and  Human  Services  bill. 

The  Senator  from  Ohio  will  strongly 
oppose  the  amendment  and  feels  that 
the  amendment  will  be  dropped  as  leg- 
islation on  an  appropriations  bill  in  the 
conference  connmittee  and  does  not  see 
any  useful  purpose  in  going  through  a 
whole  hassle  and  whole  legislative  par- 
liamentary procedure  in  order  to  defeat 
it.  I  think  it  could  be  defeated,  but  I 
have  indicated  to  the  Senator  from 
Utah  I  will  not  oppose  it  and,  there- 
fore, I  would  urge  everyone  to  vote  in 
the  affirmative,  but  it  is  certainly  no 
message  to  the  FDA  as  to  the  views  of 
the  Members  of  this  body. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  HATCH.  If  I  could  take  a  second. 
Mr.  President,  those  are  nice  state- 
ments but  yesterday  this  very  amend- 
ment was  rejected  by  the  distinguished 
Senator  from  Ohio  when  I  talked  with 
him  about  it.  I  have  to  say  that  we  all 
know  that  it  would  pass  overwhelm- 
ingly today  and  since  it  says,  notwith- 
standing, any  other  provision  of  the 
law,  no  funds  appropriated  under  this 
act,  so  it  is  very  well  written  to  be 
within  the  appropriations  bill. 

I  believe  that  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee in  the  House  is  a  supporter  of 
the  Health  Freedom  Act,  and  I  believe 
it  will  be  retained  and  even  this  would 
be  passed  overwhelmingly  anyway. 

So  I  am  hopeful  that  this  does  send 
that  message.  If  it  does  not.  then  I 
promise  you,  we  will  send  it  over  the 
next  year  and  very  strongly. 

The  PRESIDING  OFFICER.  The 
Chair  understands  all  time  has  been 
yielded  back  by  the  parties  that  con- 
trol time.  The  Chair  is  so  informed. 

The  Chair  will  also  inform  the  distin- 
guished Senator  from  Iowa  that  under 
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the  previous  order  he  has  the  right  to 
be  recognized  for  the  purpose  of  moving 
to  table  the  pending  amendment. 

Mr.  HARKIN.  Mr.  President.  I  obvi- 
ously will  not  do  so. 

Have  the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  indeed. 

Mr.  HARKIN.  Does  the  Senator  still 
want  the  yeas  and  nays? 

Mr.  HATCH.  Yes. 

Mr.  PELL.  Mr.  President,  I  strongly 
support  the  effort  by  Senator  H.\TCH  to 
clarify  the  application  of  the  Nutrition 
Labeling  and  Education  Act  with  re- 
spect to  herbs,  amino  acids,  and  other 
nutritional  and  dietary  supplements. 
There  has  been  tremendous  public  con- 
fusion and  anger  over  a  perceived  at- 
tempt by  the  FDA,  either  acting  under 
its  existing  authority  or  pursuant  to 
the  Nutrition  Labeling  and  Education 
Act,  to  limit  access  to  vitamins,  min- 
erals, and  nutritional  supplements,  and 
I  think  it  is  time  for  Congress  to  take 
action  to  make  our  intent  clear. 

I  cosponsored  and  voted  for  the  Nu- 
trition Education  and  Labeling  Act, 
and  did  so  with  the  firm  belief  that  it 
would  help  consumers  make  more  in- 
telligent and  informed  choices  about 
the  foods  that  they  eat.  I  also  believed 
that  it  would  help  guard  against  fraud 
and  misrepresentation  in  the  labeling 
of  products,  and  strongly  support  its 
focus  on  ensuring  that  product  claims 
are  truthful. 

I  still  support  the  Nutrition  Labeling 
and  Education  Act,  and  the  goals  I 
have  just  described.  But  I  am  growing 
increasingly  concerned  about  reports 
from  many  of  my  fellow  Rhode  Island- 
ers that  products  that  they  use  and 
value  are  being  taken  off  store  shelves 
by  the  FDA.  I  am  not  sure  what  is 
going  on  here,  but  I  think  a  timeout  is 
warranted  so  that  we  can  sit  down  with 
offici.als  of  the  FDA  and  make  clear 
that  it  was  never  our  intent,  in  passing 
the  NLEA  or  in  implementing  it,  to 
limit  consumers'  access  to  safe  prod- 
ucts simply  because  they  may  be  con- 
sidered alternative,  holistic,  or  natu- 
ral. Certainly  this  was  never  my  intent 
in  supporting  the  NLEA,  as  I  share  an 
interest  and  belief  in  the  value  and  ef- 
ficacy of  many  of  these  products. 

I  was  very  pleased  to  vote  for  Sen- 
ator Hatch's  amendment,  because  I 
think  it  will  give  us  time  to  reach  a 
sensible  solution  that  strikes  a  reason- 
able balance  between  the  consumer's 
right  to  know  product  ingredients  and 
to  exercise  choice  in  purchasing  a  vari- 
ety of  products,  including  nutritional 
supplements,  and  the  Government's  re- 
sponsibility to  protect  the  public  from 
false  and  misleading  claims  and  dan- 
gerous products.  I  applaud  the  Senate's 
action  in  adopting  this  amendment. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  support  the  amendment  offered 
by  my  colleague,  Senator  Hatch,  be- 
cause I  believe  that  his  amendment 
substantially  redresses  valid  griev- 
ances of  my  constituents  in  Alaska. 


In  recent  months,  Mr.  President,  I 
have  received  literally  hundreds  of 
complaints  from  Alaskans— including  a 
personal  call  from  Mrs.  IrmaLee 
Hickel,  the  wife  of  our  Governor — con- 
cerned about  pending  changes  in  Gov- 
ernment policy  on  vitamins,  dietary 
nutrients,  and  food  supplements.  De- 
spite the  best  of  intentions  of  those 
who  authored  the  Nutrition  Labeling 
and  Education  Act,  Mr.  President,  the 
bureaucrats  have  again  used  good  legis- 
lation to  overreach  and  involve  them- 
selves in  the  private  decisions  of  indi- 
viduals. In  this  case  we  are  dealing 
with  individuals  who  want  simply  to 
live  health  lives  and  to  enhance  their 
health  by  consuming  certain  safe  and 
legal  vitamins,  minerals,  and  herbal 
and  other  nutrients.  Who  in  this  body 
is  prepared  to  take  away  those  rights? 
A  vote  against  the  Hatch  amendment 
is  a  vote  to  take  away  health  freedoms 
of  our  people. 

Alaska  is  a  unique  land,  Mr.  Presi- 
dent. People  from  all  walks  of  life  have 
settled  in  the  Last  Frontier,  including 
a  number  of  people  who  believe  that  al- 
ternatives to  the  traditional  health 
and  medical-care  interventions  offer 
them  the  best  chance  for  long  life  and 
good  health.  I  believe  that  the  U.S. 
Congress  has  a  responsibilitj'  to  pro- 
tect the  rights  of  individuals  to  make 
such  free  choices,  particularly  when 
they  harm  no  one  and  are  in  their  own 
interests.  The  Food  and  Drug  Adminis- 
tration, perhaps  with  all  good  inten- 
tions, Mr.  President,  is  moving  to  re- 
strict peoples'  ability  to  use  these  al- 
ternative health  solutions— choices 
that  are  safe,  economical,  and  made 
freely  by  individuals  interested  only  in 
promoting  their  own  health. 

I  for  one  will  not  accept  the  premise 
that  there  is  only  one  way  to  skin  a 
cat,  Mr.  President.  We  do  not  know 
today  why  some  illnesses  occur,  or 
what  substance  cures  them.  We  do  not 
know  why  some  drugs  work  as  they  do, 
and,  critically,  we  do  not  know  wheth- 
er vitamins,  nutrients,  food  supple- 
ments, and  herbal  mixtures  help  people 
be  more  healthy.  We  do  know  they 
cause  no  harm.  Until  science  answers 
many  of  these  questions,  Mr.  Presi- 
dent, I  believe  that  there  is  absolutely 
no  basis  for  Government  to  take  away 
the  rights  of  individuals  to  consume 
these  nutrients  and  other  legal  sub- 
stances. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  the  amend- 
ment offered  by  our  colleague  from 
Utah. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amendment 
offered  by  the  Senator  from  Utah, 
amendment  No.  3045.  The  question  is 
on  agreeing  to  the  amendment.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman], 


the  Senator  from  Oklahoma  [Mr. 
BOREN],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Colo- 
rado [Mr.  WiRTH],  are  necessarily  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Seymour] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Seymour],  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  94. 
nays  1.  as  follows: 

[Rollcall  Vote  No.  218  Leg.] 
YEAS— 94 


Adams 

Fowler 

Mikulski 

Akaka 

Gam 

Mitchell 

Baucus 

Glenn 

•Moynihan 

Bentsen 

Gorton 

Murkowski 

Biden 

Graham 

Nickles 

Bond 

Gramm 

Nunn 

Bradley 

Gra-ssley 

Packwood 

Breaux 

Hark  in 

Pell 

Brown 

Hatch 

Pressler 

Bryan 

Hatfield 

Pryor 

Bumpers 

Henin 

Reid 

Burdick.  Jocelyn     Helms 

Riegle 

Burns 

Holllngs 

Robb 

Byrd 

Inouye 

Rockefeller 

Chafee 

Jeffords 

Roth 

Coau 

Johnston 

Sanford 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kasten 

Sasser 

Conrad 

Kennedy 

Shelby 

Craig 

Kerrey 

Simon 

Cranston 

Kerry 

Simpson 

DAmalo 

Kohl 

Smith 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stevens 

DeConcini 

Levin 

Symms 

Dixon 

Lieberman 

Thurmond 

Dodd 

Lott 

Wallop 

Dole 

Lugar 

Warner 

Domenici 

Mack 

Wellstone 

Durenberger 

McCain 

Wofford 

Exon 

McConnell 

Ford 

Metzenbaum 

NAYS-1 
Rudman 

NOT  VOTING— 5 

Bingaman 

Gore 

Wirth 

Boren 

Seymour 

So    the 

amendment 

(No.    3045) 

was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HARKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRAIG.  Mr.  President,  today  we 
are  taking  action  on  the  Labor,  Health 
and  Human  Services,  and  Education 
appropriations  for  fiscal  year  1993— a 
bill  that  provides  funding  for  some  of 
our  Nation's  most  important  pro- 
grams-and,  unfortunately,  a  bill  that 
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contains  some  of  Congress'  most  exces- 
sive spending. 

While  this  bill  may  meet  targets  set 
by  last  year's  budget  agreement,  exces- 
sive spending  in  the  outyears  will 
greatly  contribute  to  the  Nation's 
budget  deficit.  The  fiscal  irresponsibil- 
ity of  this  bill  does  not  demonstrate 
any  ability  to  face  the  reality  of  our 
national  debt.  This  bill  provides  $245 
billion  in  new  budget  authority,  a  12- 
percent  increase  over  fiscal  year  1992. 
Also,  discretionary  spending  in  the  bill 
exceeds  the  administration  request  by 
$84.2  million. 

How  can  ,T.e  get  our  budget  deficit 
under  control  when  the  Congress  con- 
tinues to  appropriate  at  these  fiscally 
irresponsible  levels? 

There  are  some  excellent  Federal 
programs  that  promote  the  welfare  of 
our  Nation— for  example,  the  National 
Institutes  of  Health.  Medicare  and 
Medicaid,  impact  aid.  Head  Start,  vo- 
cational education,  trio  programs,  em- 
ployment training,  and  the  National 
■youth  Sports  Program.  I  do  not  oppose 
adequate  funding  for  these  sorts  of  pro- 
grams. However,  adequate  funding  does 
not  mean  double-digit  percentage  in- 
creases. 

Mr.  President,  Congress  continues  to 
borrow  and  spend  beyond  this  Nation's 
financial  capability  ever  to  repay.  If  we 
are  going  to  continue  to  enjoy  the  kind 
of  economic  growth  and  stability  that 
allows  us  to  provide  these  important 
services  to  Americans,  then  we  must 
work  toward  solving  our  budget  prob- 
lems. There  are  a  number  of  rural 
friendly  and  other  programs  being 
funded  in  this  bill,  which  I  support. 
However.  Mr.  President,  the  overall  ex- 
cessive spending  in  this  bill  compels 
me  to  oppose  it.  Congress  must  be  fis- 
cally responsible. 

This  week,  between  this  bill  and  the 
supplemental  appropriation.  H.R.  5620. 
passed  2  days  ago.  the  Senate  has  also 
managed  to  combine  fiscal  profligacy 
with  irresponsible  policymaking. 
Twice,  once  in  the  supplemental  and 
once  today,  the  Senate  has  included 
significant  substantive  changes  in  Fed- 
eral labor  and  procurement  law — prin- 
cipally, the  Davis-Bacon  Act  of  1931— in 
appropriations  bills.  Not  only  is  this 
inappropriate  procedurally,  it  also  will 
increase  the  budget  deficit  still  fur- 
ther. 

The  supplemental  included  a  provi- 
sion, section  301.  inserted  by  the  other 
body,  to  bar  the  Secretary  of  Labor 
from  implementing  or  administering 
final  regulations  providing  procedures 
for  determining  the  locally  prevailing 
wages  of  semi-skilled  helpers  for  use  in 
Federal  and  federally  assisted  con- 
struction, alteration.  and  repair 
projects.  The  same  provision  also 
would  bar  the  Secretary  from  moving 
forward  on  merely  proposed  regula- 
tions that  would  update  and  upgrade 
standards  for  Bureau  of  Apprenticeship 
certified  programs. 


On  Tuesday.  I  offered  an  amendment 
to  strike  this  provision  which.  I  am 
sorry  to  say.  was  not  adopted  by  this 
body.  By  allowing  the  Secretary's  help- 
er regulations  to  take  full  effect,  my 
amendment  would  have  saved  $735  mil- 
lion in  budget  authority  and  $162  mil- 
lion in  outlays  in  fiscal  year  1993,  and 
$3,842  billion  in  budget  authority  and 
$2,658  billion  in  outlays  over  the  first  5 
years. 

Now.  remember.  H.R.  5677.  the  Labor- 
HHS-Education  appropriation  consid- 
ered today  would  increase  discre- 
tionary spending  above  the  President's 
recommended  level  by  $84.2  million. 
The  amendment  I  offered  Tuesday  to 
the  supplemental  would  have  saved  al- 
most twice  that  much  in  outlays— and 
almost  nine  times  as  much  in  appro- 
priated budget  authority— in  the  first 
year,  in  the  Davis-Bacon  regulatory 
program  administered  by  the  Depart- 
ment of  Labor. 

I  still  believe  some  of  my  colleagues 
thought  that  my  amendment,  in  effect, 
would  have  changed  the  Davis-Bacon 
Act.  It  would  not.  Flawed  as  that  act 
is,  the  section  301  of  the  supplemental 
made  it  worse,  by  prohibiting  the  Sec- 
retary of  Labor  from  moving  forward 
on  regulatory  reforms  that  10  years  of 
litigation  and  court  decisions  had 
shown  were  absolutely  consistent  with 
the  letter  and  the  intent  of  the  Davis- 
Bacon  Act.  These  changes  in  the  oper- 
ation of  Davis-Bacon  were  proposed  in 
the  other  body,  and  passed  here  as  well, 
without  the  hearings  and  markup  and 
full,  fair  floor  debate  to  which  Senators 
were  entitled. 

Today,  we  have  been  considering  a 
bill  which  includes  a  provision  barring 
another  set  of  Davis-Bacon  regulations 
and  again  ignoring  10  years  of  judicial 
results.  This  time,  in  its  1991  decision 
in  the  Midway  Excavators  case,  the 
U.S.  Court  of  Appeals  for  the  D.C.  Cir- 
cuit struck  down  Department  of  Labor 
regulations  and  ruled  that  truck  driv- 
ers who  only  deliver  materials  to  a 
Davis-Bacon  jobsite,  and  who  do  not 
perform  other  work  directly  on  the  job- 
site,  are  not  "laborers  and  mechanics" 
for  the  purpose  of  being  covered  by 
Davis-Bacon. 

This  is  a  matter  of  common  sense, 
not  to  mention  clear  eyesight  when 
reading  the  plain,  black  letter  of  the 
law.  The  Davis-Bacon  Act  applies,  in 
its  own  words,  to  "mechanics  and  la- 
borers employed  directly  upon  the  site 
of  the  work,"  the  "work"  being  earlier 
defined  in  the  act  as  "construction,  al- 
teration and'or  repair,  including  paint- 
ing and  decorating,  of  public  buildings 
or  public  works  *  *  *". 

Perplexingly,  because  it  is  worded  as 
a  funding  limitation,  the  language  in 
H.R.  5677  puts  the  Secretary  of  Labor 
in  the  position  of  being  prohibited  from 
carrying  out  regulations  mandated  by 
the  courts,  but  does  not  allow  the  Sec- 
retary to  carry  out  the  old  regulations, 
either,    because    H.R.    5677    does    not 


change  the  fact  that  the  court  has  in- 
validated the  old  regulations  as  con- 
flicting with  the  Davis-Bacon  Act,  it- 
self. 

Not  only  is  the  anti -Midway  lan- 
guage in  H.R.  5677  another  instance  of 
inappropriate  legislating  in  an  appro- 
priations bill,  it  is  sloppy  legislating, 
as  well.  This  should  tell  us  something 
about  the  wisdom  and  practicality  of 
trying  to  rewrite  substantive  law  in 
the  form  of  funding  limitations. 

The  chairman  of  the  Labor  and 
Human  Resources  Committee  has  a 
bill.  S.  1689.  that  would  overhaul  and 
expand  Davis-Bacon.  I  have  a  bill,  S. 
2868,  that  would  repeal  this  outdated 
and  counterproductive  act.  But  this 
body  chose  to  follow  the  other  body's 
unfortunate  lead  and  bypassed  the  reg- 
ular legislative  process.  Twice  this 
week,  the  Congress  has  begun  trying  to 
rewrite  the  Davis-Bacon  Act,  sub- 
stantive labor  and  procurement  law, 
one  clause  at  a  time,  in  a  rushed  fash- 
ion, in  a  series  of  appropriation  bills. 
The  Members  of  the  greatest  delibera- 
tive body  in  the  world  deserve  better 
than  this.  Legislation  this  important 
deserves  more  thorough  consideration. 
The  American  taxpayers,  employers, 
and  workers  deserve  more  consider- 
ation than  this  process  has  allowed. 

The  President  has  stated  his  intent 
to  veto  appropriations  bills  that  come 
in  over  his  recommended  amounts. 
H.R.  5677  would  do  so.  The  Secretary  of 
Labor  h£is  stated  unequivocally  that 
she  and  the  President's  other  senior  ad- 
visers will  recommend — and  antici- 
pate—a veto  of  H.R.  5620  if  the  anti- 
Davis-Bacon-helper  language  remains 
in.  There  still  will  be  opportunities  to 
correct  these  faults  in  conference.  If 
the  excess  dollars  are  not  cut,  if  the 
helper  ban  is  not  removed,  then  I  join, 
too.  in  urging  the  President  to  veto 
these  bills  and  I  pledge  my  support  in 
making  sure  we  sustain  those  vetoes. 

JUVE.MLE  ARTHRms 

Mr.  SHELBY.  I  would  like  to  take 
this  opportunity  to  discuss  with  you  a 
provision  within  the  legislation  before 
the  Senate  concerning  arthritis  in  chil- 
dren. I  commend  the  distinguished 
chairman  for  his  attempt  in  the  Labor. 
HHS,  Education  appropriations  bill  to 
provide  some  direction  to  the  National 
Institute  of  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases  [NIAMS]  re- 
garding research  on  arthritis  and  the 
training  of  researchers  and  health  pro- 
fessionals in  the  field  of  juvenile  ar- 
thritis. However.  I  do  not  believe  that 
this  legislation,  though  well  inten- 
tioned.  goes  far  enough. 

Only  limited  funding  has  been  pro- 
vided to  determine  the  causes  of  this 
chronic,  disabling  condition  that  af- 
fects hundreds  of  thousands  of  chil- 
dren. Dr.  Shulman.  the  director  of 
NIAMS.  in  his  response  to  an  inquiry  of 
mine  dated  March  26.  1992.  stated  that 
NIAMS  estimates  that  only  $663,000  of 
the  $107.6  million  obligated  in  fiscal 
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year  1992  for  arthritis  is  planned  for  ju- 
venile arthritis.  The  estimated  fiscal 
year  1993  funding  level  is  $686,000.  What 
is  really  needed  is  for  Congress  to  ear- 
mark funding  for  juvenile  arthritis  re- 
search and  for  the  training  of  research- 
ers and  health  care  professionals. 

I  say  this  because  juvenile  arthritis, 
which  affects  over  250,000,  is  the  No.  1 
chronic  disease  in  children.  More  chil- 
dren have  juvenile  arthritis  than  juve- 
nile diabetes.  More  children  have  juve- 
nile arthritis  than  muscular  dystrophy. 
More  kids  have  juvenile  arthritis  than 
cystic  fibrosis.  At  the  same  time  15 
States  have  no  practicing  pediatric 
rheumatologists.  It  is  common  for  chil- 
dren to  travel  hundreds  of  miles  to  re- 
ceive adequate  care. 

Mr.  Chairman,  can  I  receive  your  as- 
surance that  you  will  make  this  issue  a 
priority  when  your  subcommittee  con- 
fers with  your  House  counterparts  to 
iron  out  differences  between  your  re- 
spective bills? 

Mr.  HARKIN.  I  understand  the  con- 
cerns of  the  Senator  from  Alabama.  I 
would  like  to  take  this  opportunity  to 
assure  you  that  juvenile  arthritis  will 
be  a  priority  of  mine  when  we  confer 
with  the  House. 

DENIAL  OF  FUNDING  FOR  DIS.'^BILn'Y  RESOURCE 
CENTER 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  bring  the  Senate's  atten- 
tion to  what  I  consider  to  be  an  excel- 
lent program  presently  operating  in 
my  home  State  of  New  Mexico. 

Each  year,  more  than  2  million  peo- 
ple in  our  country  suffer  traumatic 
brain  injuries  [TBI].  Because  of  tre- 
mendous advancement  in  emergency 
medicine  and  trauma  services  nearly 
half  of  these  people  will  survive  this 
tremendous  injury.  Sadly,  however, 
two-thirds  of  these  survivors  will  have 
a  lifetime  loss  of  function. 

As  the  number  of  these  traumatic  in- 
juries has  increased  health  care  and  re- 
habilitation services  providers  have  re- 
sponded by  developing  programs  that 
help  survivors  intensively  in  the  time 
immediately  following  their  injury. 
However,  it  typically  takes  5  to  10 
years  of  long-term  rehabilitation  to 
even  come  close  to  regaining  their  full 
capabilities. 

There  is  an  organization  in  Las 
Cruces,  NM  that  for  a  long  time  has 
been  led  by  an  amazingly  courageous 
woman  who  suffered  a  traumatic  brain 
injury.  Sherry  Watson.  The  organiza- 
tion is  known  as  the  Disability  Re- 
source Center  and  they  have  worked 
very  hard  to  establish  community  sup- 
port networks  for  others  who  have  suf- 
fered traumatic  brain  injuries.  By  es- 
tablishing the  community  support  net- 
works it  is  easier  for  an  individual  to 
adjust  to  life  in  their  community  and 
also  get  the  long-term  rehabilitation 
they  require  for  a  full  recovery. 

However,  there  is  one  very  unique  as- 
pect of  this  organization,  they  strive  to 
have  persons  who  have  recovered  from 


TBI's  work  with  persons  who  are  just 
beginning  the  recovery  process.  Thus 
providing  a  mentor  of  sorts  to  help 
each  negotiate  some  of  the  pitfalls 
with  someone  who  has  already  experi- 
enced many  of  them. 

Recently,  the  Disability  Resource 
Center  applied  for  a  major  grant 
through  the  Rehabilitation  Services 
Administration  [RSA]  that  would  have 
enabled  them  to  develop  what  they 
have  entitled  the  "National  Survivor 
Center  for  Rehabilitation  and  Learn- 
ing." This  would  be  a  resource  center 
for  rehabilitation  programs  for  people 
with  brain  injuries  operated  by  people 
with  brain  injuries. 

The  proposed  center  was  designed  to 
meet  four  key  needs: 

Fill  a  need  for  meaningful  involve- 
ment of  survivors  in  existing  rehabili- 
tation programs. 

Develop  methods  to  contain  costs  of 
rehabilitation  and  improve  survivor 
productivity. 

Extend  the  head  injury  continuum  of 
services  beyond  current  limits. 

Improve  the  availability  of  resources 
across  the  United  States  that  encour- 
age survivor  recovery. 

These  are  much  needed  components 
in  the  rehabilitation  of  persons  with 
TBI's. 

Unfortunately,  Mr.  President,  this 
project  was  not  funded. 

In  their  critique,  the  RSA  pointed 
out  many  strengths  in  the  Disability 
Resource  Center's  proposal.  It  is  well- 
organized  and  provides  opportunities 
for  persons  recovering  from  traumatic 
brain  injuries.  In  fact  the  only  major 
negative  comment  was  that  the  pro- 
posal is  not  tied  to  any  major  rehabili- 
tation organization  either  in  the  public 
or  private  sector. 

Mr.  President,  I  think  this  is  exactly 
what  makes  this  program  so  exciting. 
It  is  a  community-based  program  de- 
signed to  respond  to  the  needs  of  com- 
munities on  a  specialized  basis,  rather 
than  make  the  community  fit  into  a 
program. 

I  think  it  is  important  for  us  to  look 
for  effective  mechanisms  to  help  survi- 
vors of  TBI's  obtain  adequate  rehabili- 
tation that  will  allow  them  to  recover 
fully.  This  can  only  be  done  in  a  com- 
munity setting. 

Mr.  President,  I  applaud  the  efforts 
of  the  Disability  Resource  Center  and 
hope  that  they  will  continue  to  pursue 
funding  for  this  very  worthwhile  pro- 
gram. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  the  Labor,  Health 
and  Human  Services  and  Education  ap- 
propriations bill  for  fiscal  year  1993.  I 
commend  Senator  Harkin,  the  sub- 
committee chairman,  for  putting  to- 
gether this  bill.  Many  worthy  programs 
compete  for  limited  funds  in  this  ap- 
propriations bill  and  the  Senator  from 
Iowa  had  to  make  some  very  difficult 
choices  in  crafting  this  bill.  These 
choices   are   particularly   difficult   be- 


cause of  the  outmoded  budget  agree- 
ment that  has  limited  our  ability  to 
transfer  funds  from  defense  spending  to 
critical  domestic  needs  in  New  Jersey 
and  throughout  the  Nation.  I  regret 
that  several  amendments  to  transfer 
unnecessary  funds  from  defense  to  pro- 
grams contained  in  this  bill  failed. 

I  am  pleased  that  the  bill  includes 
funding  for  a  number  of  important  pro- 
grams which  I  requested  that  are  de- 
signed to  address  critical  domestic 
needs.  One  of  the  biggest  health  chal- 
lenges of  the  last  decade  has  been  the 
AIDS  epidemic.  The  AIDS  epidemic 
now  affects  young  and  old,  men  and 
women,  black  and  white,  urban  and 
rural.  This  epidemic,  which  is  now 
growing  at  approximately  35  percent 
per  year,  has  been  crippling  our  public 
health  system  for  the  past  few  years. 

In  response  to  this  epidemic  and  the 
tragic  death  of  Ryan  White,  the  Con- 
gress passed  the  Ryan  White  CARE  Act 
in  1990.  I  was  a  cosponsor  of  this  legis- 
lation that  was  designed  to  provide 
emergency  funding  for  AIDS  care,  pre- 
vention and  education.  The  bulk  of  the 
funding  was  designed  to  go  to  16  origi- 
nal target  areas,  including  Hudson 
County.  NJ  and  the  Newark.  NJ  metro 
area,  and  the  50  States. 

The  Labor-HHS  appropriations  bill 
includes  $186  million  for  title  I— target 
areas— of  the  Ryan  White  CARE  Act. 
which  is  an  increase  of  $64  million  over 
last  year's  level.  This  increase  is  even 
more  necessary  because  there  are  now 
24  areas  eligible  for  title  I  assistance. 
This  bill  also  includes  $116  million  for 
title  II  of  the  same  act  which  is  re- 
served for  State  programs.  I  commend 
the  subcommittee  for  including  this  in- 
crease even  though  the  Labor  and 
Health  and  Human  Services  allocation 
was  below  last  year's  level  plus  infla- 
tion and  hope  that  we  can  work  to- 
gether in  the  future  to  provide  the 
highest  possible  funding  for  this  pro- 
gram. 

The  $186  million  for  title  I  programs 
will  provide  about  a  26-percent  in- 
crease in  funding  for  AIDS  care  and 
education  programs  in  Newark.  NJ  and 
Hudson  County.  NJ  as  well  as  other 
hard  hit  areas  across  the  United 
States. 

This  bill  also  provides  funding  for  the 
National  Pediatric/Family  Resource 
Center  in  Newark.  NJ.  This  Center  pro- 
vides valuable  medical  treatment,  fos- 
ter and  child  care,  drug  treatment, 
clinical  drug  trials,  transportation,  nu- 
trition and  case  management  to  fami- 
lies of  victims  of  AIDS.  The  funding  in 
this  bill  will  ensure  that  this  center 
continues  to  provide  these  valuable 
services  in  northern  New  Jersey. 

Lead  poisoning  is  also  a  major  prob- 
lem in  my  State  and  throughout  the 
Nation.  The  U.S.  Public  Health  Service 
estimates  that  3  to  4  million  children 
have  blood  levels  high  enough  to  cause 
health  problems  and  impair  cognitive 
development.  The  Centers  for  Disease 


September  18,  1992 


CONGRESSIONAL  RECORD— SENATE 


25875 


tions  bill 
•■  I — target 
ARE  Act. 
illion  over 
se  is  even 
e  are  now 
.ssistance. 
lillion  for 
ich  is  re- 
commend 
ig  this  in- 
abor  and 
allocation 
)lus  infla- 
work  to- 
ovide  the 
this  pro- 


Control  [CDC]  has  initiated  a  lead  poi- 
soning prevention  program  that  pro- 
vides grants  to  States  and  localities  to 
establish  community-based  lead  pre- 
vention programs.  Last  year,  the  Con- 
gress appropriated  $21.3  million  for  this 
program.  The  House  of  Representatives 
only  provided  $20.8  million  in  their  fis- 
cal year  1993  bill.  I  strongly  urged  the 
Labor-HHS  Subcommittee  to  dras- 
tically increase  funding  for  this  pro- 
gram. The  committee  has  accommo- 
dated this  request  by  providing  $30  mil- 
lion. This  will  ensure  that  we  will  have 
greater  resources  to  fight  this  major 
health  problem. 

This  bill  also  restores  a  House  cut  in 
the  domestic  refugee  and  entrant  as- 
sistance program  by  providing  $405  mil- 
lion. The  House  cut  $79  million  from 
the  Refugee  Cash  and  Medical  Assist- 
ance Program  [RCMA]  and  the  Senate 
Appropriations  Committee  restored 
most  of  these  funds.  The  President  pro- 
posed to  cut  this  program  by  50  per- 
cent. I  commend  the  subcommittee  for 
recognizing  how  critical  the  domestic 
refugee  and  entrant  assistance  program 
is  to  successful  resettlement  of  refu- 
gees fleeing  desperate  situations  in 
their  home  countries. 

Mr.  President,  I  have  been  extremely 
concerned  about  the  increasing  cost  of 
higher  education  in  our  country  today. 
In  the  past  11  years,  the  price  of  both 
public  and  private  tuition  has  in- 
creased faster  than  the  Consumer  Price 
Index  [CPI],  in  some  years  two  to  three 
times  faster.  This  has  had  an  adverse 
impact  on  the  ability  of  American  fam- 
ilies to  send  their  children  to  college. 
In  an  attempt  to  begin  the  process  of 
reversing  this  trend,  I  was  successful  in 
creating  a  National  Commission  on  the 
Cost  of  Higher  Education  in  the  Higher 
Education  Act.  I  am  pleased  that  the 
Labor-HHS  Appropriations  bill  con- 
tains $1  million  so  that  the  Commis- 
sion can  begin  its  work  of  looking  for 
solutions  to  hold  down  the  increasing 
cost  of  college  tuition.  It  is  my  expec- 
tation that  the  Commission  will  soon 
offer  the  Congress  a  series  of  proposals 
to  achieve  this  goal  and  the  Congress 
will  closely  consider  these  rec- 
ommendations. 

Mr.  President,  I  have  also  been  con- 
cerned about  meeting  the  need  for  in- 
novative elementary  and  secondary 
education  programs  to  improve  our  Na- 
tion's schools.  This  bill  includes  $1.5 
million  for  Model  Community  Edu- 
cation Employment  Center  [CEEC]  au- 
thorized by  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Act  of 
1990.  I  secured  the  authorization  for  the 
overall  program  because  there  is  a 
great  need  for  innovative  school-based 
programs  to  help  low  income,  disadvan- 
taged children  to  graduate  from  high 
school  and  secure  meaningful  employ- 
ment. I  am  pleased  that  the  committee 
report  which  accompanies  the  bill  en- 
courages the  Department  of  Education 
to  test  the  success  of  this  model  in  an 
urban  school  district  in  New  Jersey. 


This  bill  also  includes  $5.25  million 
for  computer-based  instruction  pro- 
grams funded  through  the  Secretary's 
Fund  for  Education  Innovation.  I  se- 
cured authorization  for  this  program  in 
1988  and  it  has  received  appropriations 
since  fiscal  year  1989.  The  computer 
education  program  provides  funds  for 
special  projects  that  expand  and 
strengthen  computer  education  re- 
sources in  elementary  and  secondary 
schools.  It  is  designed  to  increase  op- 
portunities for  our  young  people  to  re- 
ceive hands-on  experience  with  com- 
puters and  technology. 

This  legislation  also  includes  $3  mil- 
lion to  support  Recording  for  the  Blind, 
which  is  a  nonprofit  organization  dedi- 
cated to  making  educational  materials 
accessible  to  blind  and  print  to  dis- 
abled people,  and  is  located  in  Prince- 
ton, NJ.  Recording  for  the  Blind  raises 
almost  80  percent  of  its  funds  from  pri- 
vate sources  and  has  almost  5,000  vol- 
unteers working  at  all  of  its  studios. 
Despite  these  outstanding  efforts.  Re- 
cording for  the  Blind  needs  a  modest 
appropriation  to  meet  the  growing 
need  for  these  materials.  I  am  pleased 
that  this  bill  provides  a  $1  million  in- 
crease in  this  appropriation  for  fiscal 
year  1993. 

I  am  also  pleased  that  this  bill  pro- 
vides funding  for  the  construction  of 
four  new  Job  Corps  centers.  The  Job 
Corps  Program  is  one  of  the  best  in- 
vestments that  the  Federal  Govern- 
ment makes  in  our  youth.  The  Job 
Corps  returns  $1.46  for  every  dollar  in- 
vested. It  also  places  more  than  80  per- 
cent of  its  graduates  into  jobs,  contin- 
ued education  or  the  military.  Despite 
this  strong  record  of  success.  Job  Corps 
serves  less  than  1  percent  of  those  eli- 
gible in  my  State.  I  will  be  working 
closely  in  the  next  few  months  to  de- 
velop a  proposal  to  have  one  of  these 
new  centers  located  in  New  Jersey. 

Once  again,  I  commend  the  distin- 
guished chairman  of  the  Labor-HHS 
Appropriations  Subcommittee  and  I 
will  work  closely  with  him  to  ensure 
that  all  of  these  items  are  satisfac- 
torily included  in  the  fiscal  year  1993 
conference  report  accompanying  this 
bill. 

Mr.  DODD.  Mr.  President,  I  want  to 
commend  the  distinguished  Chairman 
of  the  Appropriations  Subcommittee 
on  Labor.  Health  and  Human  Services, 
and  Education,  Senator  Harkin,  and 
the  distinguished  ranking  member. 
Senator  Specter,  for  their  hard  work 
to  produce  an  appropriations  bill  that 
makes  the  best  of  very  difficult  cir- 
cumstances. Theirs  was  not  an  enviable 
task,  but  they  have  made  the  hard 
choices  about  how  best  to  allocate  very 
scarce  resources.  This  legislation  holds 
the  line  on.  and  even  increases,  funding 
for  many  programs  critical  to  children 
and  families  in  my  own  State  of  Con- 
necticut and  the  rest  of  the  Nation. 

A  few  weeks  ago,  statistics  were  re- 
leased that  showed  a  growing  number 


of  children  slipping  into  poverty— more 
than  one  in  five  American  children  is 
poor.  We  are  increasingly  aware  of  the 
importance  of  early  intervention  in  the 
lives  of  these  children.  I  am  pleased 
that  the  appropriations  bill  before  us 
recognizes  this  need. 

In  particular,  two  early  childhood  de- 
velopment programs  that  I  have  been 
closely  associated  with  would  receive 
increases  totaling  three-quarters  of  a 
billion  dollars  under  this  bill.  The 
Child  Care  and  Development  Block 
Grant,  which  enables  working  parents 
to  find  care  for  their  children,  would 
receive  an  additional  $150  million,  an  18 
percent  increase  over  1992.  Head  Start, 
which  provides  comprehensive  edu- 
cation, health,  nutrition,  and  social 
services  for  over  600,000  low-income 
preschoolers,  would  receive  a  $600  mil- 
lion increase.  That  would  enable  al- 
most 100,000  additional  youngsters— in- 
cluding over  800  in  Connecticut^to 
participate. 

Health  care  is  a  critical  part  of  early 
intervention.  We  in  Connecticut,  where 
infant   mortality   rates   in   our   inner 
cities  exceed  that  of  third  world  na- 
tions, are  particularly  aware  of  this. 
The  Committee  was  able  to  give  com- 
munity  health  centers,   the   Maternal 
and  Child  Health  Block  Grant,  and  the 
Preventive     Health     Services     Block 
Grant  at  least  some  increase.  For  Con- 
necticut,   that   would    mean   an    addi- 
tional  half  a   million  dollars  coming 
into  the  state  for  preventive  and  pri- 
mary health  care.  The  comprehensive 
care  provision  in  the  Ryan  White  Pro- 
gram also  received  a  small,  but  impor- 
tant, increase.  In  addition,  funding  for 
the  Lead  Poisoning  Screening  Program 
and  the  Childhood  Immunization  Pro- 
gram, two  preventive  health  programs 
that    are    particularly    important    for 
young  children,  would  be  increased  by 
41  percent  and  16  percent,  respectively. 
The  Substance  Abuse  Block  Grant  re- 
ceived a  $60  million  increase.   In  the 
ADAMHA      Reorganization      Act     we 
passed  earlier  this  year,  we  created  a 
new  allocation  formula  for  the  block 
grant   and   protected   States,   such   as 
Connecticut,     that    would    have    lost 
money  in  1993  under  the  old  formula. 
With  this  increase.  Connecticut  would 
move   very  close   to   gaining  funds.   I 
confess  some  disappointment  that  my 
Children     of     Substance     Abusers— or 
COSA— Program,    enacted    as    part    of 
that  same  act,  received  no  funding  this 
year.  I  note  that  funding  for  treatment 
for   pregnant  and   postpartum   women 
and  their  infants  has  been  shifted  away 
from   outpatient  and   prevention   pro- 
grams  and    toward   residential    treat- 
ment. In  view  of  this  move,  commu- 
nity-based programs  for  children  and 
families   such  as  COSA   become   even 
more  important,  and  I  hope  we  might 
find  some  money  for  it  next  year. 

Finally.  Mr.  President,  I  want  to 
note  the  committee's  efforts  in  finding 
funds  for  the  Low-Income  Home  En- 
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ergy  Assistance  Program  [LIHEAP], 
which  provides  a  lifeline  for  families, 
senior  citizens,  and  disabled  persons 
seeking  to  warm  their  homes  in  winter. 
LIHEAP  would  receive  $1.35  billion  in 
1993  funds  and  an  additional  $143  mil- 
lion from  funds  allocated  for  1994  under 
the  forward  funding  provision  that 
could  be  used  for  the  cost  of  the  1993 
program.  Certainly,  I  would  like  to  see 
more  funds  for  LIHEAP.  and  I  am  very 
concerned  that  over  half  of  LIHEAP's 
funds  would  not  be  available  until  the 
end  of  the  year.  Yet,  in  view  of  the 
House  funding  level,  which  cut  the  pro- 
gram by  40  percent,  I  appreciate  the 
conunittee's  efforts  in  seeking  a  way  to 
hold  the  line.  It  is  critical  that  we  at 
least  hold  the  Senate  numbers  in  con- 
ference and,  if  we  are  able  to  do  so, 
that  the  Department  of  Health  and 
Human  Services  work  with  representa- 
tives of  public  utilities  and  the  States 
to  address  the  obstacles  posed  by  the 
delayed  funding  and  continue  to  meet 
clients'  needs. 

Mr.  President,  I  regret  I  was  unable 
to  support  the  transfer  amendment  of- 
fered by  Senator  Harkin.  It  is  never 
easy  to  oppose  the  distinguished  chair- 
man of  the  subcommittee,  particularly 
when  he  has  done  such  an  admirable 
job  of  crafting  a  bill  under  such  dif- 
ficult circumstances. 

Addressing  the  Federal  deficit  must 
be  a  national  priority.  In  1990,  we  took 
a  step  in  the  right  direction  by  enact- 
ing a  budget  agreement.  A  centerpiece 
of  the  plan  was  the  series  of  firewalls 
set  up  between  the  three  discretionary 
spending  categories  for  1991,  1992,  and 
1993. 

I  do  not  believe  we  should  pre- 
maturely repeal  a  proposal  aimed  at 
deficit  reduction,  and  my  concern  is 
that  wholesale  demolition  of  the  fire- 
walls would  mark  the  disintegration  of 
the  1990  agreement.  I  could  consider 
proposals  to  poke  smaller  holes  in  the 
firewalls,  but  only  if  they  specify  from 
whence  the  money  comes,  and  on  what 
it  would  be  spent. 

The  Harkin  amendment  clearly  met 
the  latter  test.  The  programs  it  would 
augment  are  all  worthy,  and  all  could 
desperately  use  additional  money.  In- 
deed, I  strongly  support  funding  in- 
creases for  Head  Start,  LIHEAP,  child- 
hood immunizations,  education.  Job 
Corps,  and  the  host  of  other  programs 
covered  by  the  amendment. 

But  the  Harkin  amendment  did  not 
meet  the  first  test.  It  was  vague  when 
it  came  to  the  source  of  the  money  to 
be  transferred.  As  Senator  Nunn  noted 
in  his  comments  on  the  amendment,  it 
did  not  identify  which  weapons  sys- 
tems would  be  affected  by  its  proposed 
reductions  in  unobligated  defense  mon- 
ies. 

Unfortunately,  this  lack  of  specific- 
ity would  have  had  the  effect  of  allow- 
ing the  President  a  de  facto  line-item 
veto  over  whatever  weapons  he  op- 
poses.   I    cannot    support   authorizing 


anyone  such  a  blank  check,  and  I  was 
forced  to  oppose  the  Harkin  amend- 
ment for  this  reason.  Similarly,  I  was 
not  able  to  support  the  amendment  of- 
fered by  Senator  D'Amato  that  sought 
additional  funds  for  research  on  breast 
cancer,  a  purpose  I  wholeheartedly 
agree  with,  because  it  suffered  from  the 
same  shortcomings. 

In  many  ways,  the  debate  over  the 
Harkin  amendment  replicated  the 
budget  walls  debate.  I  argued  then  that 
we  had  an  opportunity  to  identify  new 
funding  priorities  when  the  budget 
walls  come  down  in  1994.  I  still  believe 
that  to  be  the  case,  and  I  hope  we  will 
use  that  opportunity  next  year  to  boost 
the  allocations  for  the  programs  which 
would  have  been  covered  by  the  Harkin 
amendment. 

In  closing,  Mr.  President,  we  live  in  a 
time  when  the  need  is  great,  the  re- 
sources fall  short,  and  the  choices  are 
hard.  My  distinguished  colleagues.  Sen- 
ator Harkin  and  Senator  Specter, 
have  done  a  commendable  job  of  work- 
ing within  those  constraints  and  mak- 
ing difficult  decisions.  The  key  pro- 
grams for  children  have  been  protected 
and  even  boosted  in  many  cases.  States 
such  as  my  own  will  see  critical  early 
intervention  funds  continue  to  flow,  at 
higher  levels  for  some  programs.  In 
this  environment,  that  is  an  important 
accomplishment,  and  I  hope  my  col- 
leagues will  support  this  bill. 

DAVIS  BACON  AND  DELIVERY  TRUCK  DRIVERS 

Mr.  SYMMS.  Mr.  President,  section 
516  of  this  bill  would  prohibit  the  De- 
partment of  Labor  [DOL]  from  imple- 
menting or  administering  certain  regu- 
lations relating  to  enforcement  of  the 
Davis  Bacon  Act.  I  strongly  object  to 
this  section  of  the  bill  and  regret  that 
time  has  not  permitted  me  an  oppor- 
tunity to  offer  a  motion  to  strike  it. 

The  issue  is  just  this  simple:  in  1991. 
the  U.S.  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  issued  its  de- 
cision in  a  case  commonly  known  as 
Midway  Excavators.  The  circuit  court 
invalidated  portions  of  a  DOL  rule 
which  would  have  extended  coverage  of 
the  Davis  Bacon  Act  to  truck  drivers 
carrying  materials  to  and  from  a  con- 
struction site. 

The  circuit  court  found  that  the  stat- 
utory language  "unambiguously  re- 
stricts the  coverage  of  the  act  to  the 
geographical  confines  of  the  Federal 
project's  jobsite  *  *  *."  Consequently, 
the  court  determined  the  act  could  not 
be  construed  to  cover  employees,  such 
as  delivery  truck  drivers,  "who  work 
off-site  most  of  the  time  *  *  *."  In  my 
view,  the  circuit  court  has  properly 
construed  the  statute  and  acted  appro- 
priately by  invalidating  the  pertinent 
portions  of  the  DOL  rule. 

On  May  4.  1992,  DOL  published  an  in- 
terim final  rule  and  a  proposed  rule- 
making in  an  effort  to  implement  the 
court's  Midway  Excavators  holding. 
Section  516  of  this  appropriations  bill 
would    prohibit    the    enforcement    of 


those  or  any  other  regulations  promul- 
gated pursuant  to  the  Midway  Exca- 
vators decision. 

The  Secretary  of  Labor  recently 
wrote  to  the  Republican  leader  indicat- 
ing her  strong  objections  to  section  516. 
In  her  words,  this  section  would  "inap- 
propriately micromanage  the  rule- 
making processes  of  the 
Department  *  *  *."  I  completely  agree, 
and  I  urge  my  colleagues  to  eliminate 
this  language  in  conference  with  the 
House. 

I  ask  unanimous  consent  that  Sec- 
retary Martin's  letter  to  Senator  Dole 
be  printed  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Labor. 

Secretary  of  Labor, 

Washington,  DC. 
Hon.  Robert  Dole, 

Republican  Leader.   U.S.  Senate.   Washington, 
DC. 

Dear  Mr.  Leader:  The  Senate  is  currently 
considering  H.R.  5677.  the  FY  1993  appropria- 
tion for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education.  In  Sub- 
committee, amendments  were  adopted  which 
inappropriately  micro-manage  the  rule- 
making processes  of  the  Department  and  its 
financial  management  practices.  I  urge  you 
to  oppose  these  amendments  and  to  attempt 
to  have  them  stricken  from  the  bill. 

Specifically,  the  Department  opposes:  sec- 
tion 516.  which  would  prohibit  the  enforce- 
ment of  rule  changes  under  the  Davis-Bacon 
Act  made  as  a  result  of  the  decision  in  Build- 
ing and  Construction  Trades  Department.  AFL- 
ClO.  V.  United  States  Department  of  Labor 
Wage  Appeals  Board  (Midway  Excaiators, 
Inc.).  932  F.2d  985  (D.C.  Cir.  1991);  and  section 
517.  which  would  prohibit  the  Department 
from  filling  50  percent  of  the  full-time  FTE 
vacancies  which  occur. 

I  strongly  object  to  the  language  of  section 
516.  which  would  prohibit  the  Department 
from  enforcing  the  revisions  made  to  the 
Davis-Bacon  Act  regulations,  required  to 
comply  with  a  decision  b.y  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  regarding  cov- 
erage of  truck  drivers  in  the  Midway  Exca- 
vators case.  This  decision  partially  invali- 
dated a  section  of  the  regulations  (not  the 
Act)  that  declared  that  employees  of  con- 
tractors or  subcontractors  who  haul  mate- 
rials and  supplies  to  or  from  construction 
sites  are  covered  by  the  Davis-Bacon  Act. 
when  they  spent  only  minimal  time  em- 
ployed on  the  site  of  work.  The  court  de- 
clared the  existing  regulatory  provision  in- 
valid and  beyond  the  authorit.v  of  the  stat- 
ute. The  provision  in  section  516  of  the  bill 
would  not  change  the  Davis-Bacon  statute, 
nor  would  it  change  the  court  decision  or  its 
nullifying  effect  on  the  former  rules.  As  a 
consequence,  section  516  would  not  restore 
the  status  quo  of  coverage  of  truck  drivers 
affected  by  the  court  ruling  that  existed  be- 
fore the  court  decision,  in  that  the  pre-exist- 
ing regulations  would  remain  invalid.  Thus, 
the  Department  would  be  without  authority 
under  the  terms  of  the  appropriations  rider 
to  implement  a  corrective  rule  as  required 
by  the  court  decision.  It  appears  that  we 
would  be  unable  to  administer  any  aspect  of 
the  Da  vis- Bacon  Act  with  respect  to  truck 
drivers  hauling  materials  and  supplies  to  and 
from  covered  construction  sites.  This  situa- 
tion would  certainly  lead  to  confusion  in  the 


regulated  com 
solved  through 
litigation. 

Moreover,  tl 
poses  the  inch 
in  an  appropr 
reasons,    the 
poses  the  enac 

Section  517 
in  salaries  am 
of  Labor.  Hea 
Education.  It 
cies  occur  in 
no  more  than 
cept  in  those 
specifically  ai 
the  actual  fis 
highly  inappi 
mandate  in  s 
in  which  Dei 
ings.  I  requin 
savings  in  a  i 
grammatic  n 
written,  even 
not  achieved 
amendment,  t 
lation  of  the 
cannot  be  wh 
ally,  to  take 
posed  by  this 
programmatii 
cause  of  the 
For  these  res 
posed  to  secti 

The  Office 
vises  that  th 
mission  of  th 
the  aforemen 
would  not  be 
the  President 
Sincere 

FISCAL  Y 

Mr.  MITC 
gret  that  i 
priations  C 
for  the  Lo> 
sistance  Pr 
gram  is  ca 
year  for  the 

Given  bu 
and  the  im 
including 
from  defei 
programs, 
ficult  deciE 
gard  to  dor 

Neverthe 
about  the  1 
pending  le^ 
tee  bill.  LI 
tially  be  I 
percent  of 
be  delayed 

In  Maim 
60,000  far 
LIHEAP  b 
receive  fin 
year.  The  1 
ity,  the 
LIHEAP  ir 
a  State  Ic 
cover  this 
own  budge 
either  the 
companies 
their  low-i 
it  could  be 
sands  of  M 
The  Sta 
housing  ai 


September  18,  1992 


CONGRESSIONAL  RECORD— SENATE 


25877 


)ns  promul- 
Iway  Exca- 


;  that  Sec- 
nator  Dole 
llowing:  my 

the  letter 
ed    in    the 


Washington, 

is  currently 
93  appropria- 
abor.  Health 
tion.  In  Sub- 
lopted  which 

the  rule- 
ment  and  its 
1.  I  urge  you 
i  to  attempt 
Jill. 

opposes:  see- 
the enforce- 
Da  vis-Bacon 
ion  in  Build- 
rtment,  AFL- 
mt    of   Labor 

Excavators. 
;  and  section 
Department 
ill-time  FTE 

se  of  section 
Department 
nade  to  the 
required  to 
I.S.  Court  of 
warding  cov- 
Udway  Eica- 
ially  invali- 
3ns  (not  the 
irees  of  con- 
haul  mate- 
construction 
-Bacon  Act, 
.1  time  em- 
le  court  de- 
)rovision  in- 
of  the  stat- 
6  of  the  bill 
con  statute, 
cision  or  its 
rules.  As  a 
not  restore 
ruck  drivers 
:.  existed  be- 
he  pre-exist- 
valid.  Thus, 
jt  authority 
ations  rider 
as  required 
irs  that  we 
ny  aspect  of 
^ct  to  truck 
jplies  to  and 
This  sltua- 
usion  in  the 


regulated  community  that  could  only  be  re- 
solved through  additional  lengthy  and  costly 
litigation. 

Moreover,  the  Administration  strongly  op- 
poses the  inclusion  of  substantive  legislation 
in  an  appropriations  bill.  For  the  foregoing 
reasons,  the  Administration  strongly  oi>- 
poses  the  enactment  of  section  516. 

Section  517  of  the  bill  imposes  reductions 
in  salaries  and  expenses  of  the  Departments 
of  Labor,  Health  and  Human  Services,  and 
Education.  It  also  mandates  that  as  vacan- 
cies occur  in  full-time  permanent  positions, 
no  more  than  50  percent  shall  be  filled,  ex- 
cept in  those  cases  where  the  Congress  has 
specifically  added  full-time  equivalents  over 
the  actual  fiscal  year  1992  usage  levels.  It  is 
highly  inappropriate  for  the  Congress  to 
mandate  in  statutory  language  the  method 
in  which  Departments  are  to  achieve  sav- 
ings. I  require  the  flexibility  to  achieve  the 
savings  in  a  manner  best  suited  to  the  pro- 
grammatic needs  of  the  Department.  As 
written,  even  if  the  savings  accrue,  but  are 
not  achieved  in  the  way  set  forth  by  this 
amendment,  the  Department  would  be  in  vio- 
lation of  the  appropriations  bill.  This  surely 
cannot  be  what  Congress  intends.  Addition- 
ally, to  take  reductions  in  the  manner  im- 
posed by  this  section  would  have  an  adverse 
programmatic  impact  on  the  Department  be- 
cause of  the  resulting  reduced  staff  levels. 
For  these  reasons  the  Administration  is  op- 
posed to  section  517  of  the  bill. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  letter  and  that  enactment  of 
the  aforementioned  amendments  to  H.R.  5677 
would  not  be  in  accord  with  the  program  of 
the  President. 
Sincerely, 

Lynn  Martin. 

fiscal  year  1993  funding  for  liheap 

Mr.  MITCHELL.  Mr.  President,  I  re- 
gret that  again  this  year  the  Appro- 
priations Committee  has  reduced  funds 
for  the  Low-Income  Home  Energy  As- 
sistance Program.  LIHEAP,  as  the  pro- 
gram is  called,  has  been  reduced  each 
year  for  the  last  7  years. 

Given  budget  constraints  this  year 
and  the  inability  throughout  the  year, 
including  today,  to  transfer  funding 
from  defense  programs  to  domestic 
programs,  I  understand  that  many  dif- 
ficult decisions  must  be  made  with  re- 
gard to  domestic  priorities. 

Nevertheless,  I  remain  concerned 
about  the  treatment  of  LIHEAP  in  the 
pending  legislation.  Under  the  commit- 
tee bill,  LIHEAP  funding  would  essen- 
tially be  held  constant,  but  about  55 
percent  of  the  funding  for  LIHEAP  will 
be  delayed  until  next  year. 

In  Maine,  this  means  that  of  the 
60,000  families  who  may  receive 
LIHEAP  benefits,  over  30,000  will  not 
receive  financial  assistance  until  next 
year.  The  Maine  State  Housing  Author- 
ity, the  agency  that  administers 
LIHEAP  in  my  State,  has  informed  me 
a  State  loan  may  not  be  possible  to 
cover  this  shortfall  given  the  State's 
own  budget  problems.  This  means  that 
either  the  oil  companies,  the  electric 
companies,  or  the  gas  companies  carry 
their  low-income  clients"  arrearages  or 
it  could  be  a  very  cold  winter  for  thou- 
sands of  Maine  families. 

The  State  may  be  able  to  loan  the 
housing  authority  the  $11  million  nec- 


essary to  run  the  LIHEAP  Program  as 
intended.  But.  equally  possible,  the 
State  may  not  be  able  to  provide  such 
a  loan.  With  the  Nation's  current  un- 
employment rate,  AFDC  and  food 
stamp  caseloads  increasing,  and  a  cold 
winter  approaching,  I  do  not  believe  it 
is  good  public  policy  to  delay  spending 
for  a  program  that  is  primarily  bene- 
ficial in  the  winter  months. 

I  have  been  informed  by  the  housing 
authority  that  it's  likely  that  an  addi- 
tional 10,000  families  may  apply  for  as- 
sistance this  year  beyond  the  60,000  al- 
ready estimated.  The  housing  author- 
ity has  told  me  that  at  this  point,  ifs 
not  clear  whether  or  not  they  will  be 
able  to  assist  these  families,  or  if  they 
can  assist  them,  the  housing  authority 
isn't  clear  how  much  assistance  they 
will  be  able  to  offer.  The  housing  au- 
thority has  made  clear,  however,  that 
assistance  is  not  likely  until  next  fall, 
about  a  year  after  they've  incurred 
their  utility  expenses. 

I  disagree  with  the  committee's  deci- 
sion to  delay  the  obligation  of  over  half 
of  the  funds  for  LIHEAP.  Given  the 
economies  among  the  States,  particu- 
larly small  States,  it  simply  may  not 
be  possible  for  States  to  loan  the  Fed- 
eral Government  money  this  year  to 
run  LIHEAP  until  the  Federal  funds 
for  the  program  are  released. 

I  urge  the  chairman  and  the  other 
members  of  the  committee  to  review 
the  release  of  LIHEAP  funding  and  the 
ability  of  States  to  absorb  this  funding 
shortfall  in  conference. 

The   PRESIDING   OFFICER.   Do   the 

managers   yield   back   any   time    that 

they  control  that  remains  on  the  bill? 

Mr.  HARKIN.  Mr.  President,  we  yield 

back  all  remaining  time  on  this  side. 

Mr.  HATFIELD.  I  yield  back  our 
time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  the  engrossment 
of  the  amendments  and  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed,   and  the  bill   to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 


The  clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  Oklahoma  [Mr. 
BOREN],  the  Senator  from  Tennessee 
[Mr.  Gore],  and  the  Senator  from  Colo- 
rado [Mr.  WiRTH]  are  necessarily  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  California  [Mr.  Seymour] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Seymour]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  82, 
nays  13,  as  follows: 

[Rollcall  Vote  No.  219  Leg.) 
YEAS— 82 


Aiiins 

Akaka 

Bentsen 

Biden 

Bond 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick.  Jocelyn 

Bums 

Byrd 

Chafee 

Coals 

Cochran 

Cohen 

Cranston 

DAmato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 

Ford 


Baucus 

Brown 

Conrad 

Craig 

Cam 


Fowler 

Glenn 

Gorton 

Graham 

Graxsley 

Harkln 

Hatch 

Hatfield 

HeHin 

HolUngs 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Ka^ten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lugar 

Mack 

.McCain 

McConnell 

Metzenbaum 

NAYS— 13 

Gramm 

Helms 

Lott 

Pressler 

Roth 

NOT  VOTING— 5 


Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 
Pell 
Pry  or 
Reld 
Rlegle 
Robb 

Rockefeller 
Rudman 
Sanford 
Sarbanes 
Sasser 
Shelby 
Simon 
Simpson 
Specter 
■  Stevens 
Thurmond 
Warner 
Wellstone 
Wofford 


Smith 

Symms 

Wallop 


Bingaman 
Boren 


Gore 
Seymour 


Winh 


So  the  bill  (H.R.  5677).  as  amended, 
was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

3.BfF66(l  to 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  in- 
sist on  its  amendments,  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  the 
Chair  appoints  the  following  conferees 
on  the  part  of  the  Senate:  Mr.  Harkin, 
Mr.  BYRD,  Mr.  HOLLINGS,  Mr.  iNOUYE, 
Mr.  Bumpers.  Mr.  Reid.  Mr.  Adams. 
Mr.  CONRAD,  Mr.  SPECTER,  Mr.  Hat- 
field. Mr.  STEVENS,  Mr.  Rudman.  Mr. 
COCHRAN.  Mr.  Gramm.  and  Mr.  Gorton. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Senator  Mitchell. 


25878 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1992 


Mr.  MITCHELL.  Mr.  President.  I  will 
yield  to  the  distinguished  chairman  of 
the  Appropriations  Committee  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  President  pro 
tempore.  Senator  Byrd. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

I  ask  unanimous  consent  to  move  the 
following  amendments,  the  Lautenberg 
amendment  No.  3001,  Helms  amend- 
ment No.  3022,  and  Hatch  amendment 
No.  3045  in  the  Labor-HHS  appropria- 
tion bills  to  "general  provisions." 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  That  is  agreeable  to 
this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  congratu- 
late the  distinguished  Senator  from 
Iowa,  the  chairman  of  the  subcommit- 
tee, Mr.  Harkin,  and  the  distinguished 
Senator  from  Pennsylvania,  the  rank- 
ing member,  Mr.  Specter,  for  their 
diligent  work  on  this  difficult  bill.  The 
Labor,  HHS,  Education  appropriation 
bill  funds  very  important  programs  for 
our  human  infrastructure  and  both 
Senators  have  done  a  commendable  job 
in  their  efforts  to  balance  the  many 
competing  priorities  among  these  nec- 
essary activities.  I  have  spoken  many 
times  about  our  third  deficit,  the  infra- 
structure deficit,  and  this  bill  funds 
the  human  capital  programs  that  are  a 
part  of  this  country's  infrastructure. 

This  bill  is  within  the  subcommit- 
tee's 602(b)  allocation  and  deserves  the 
support  of  all  Senators. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Senator  Mitchell. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  Pennsylvania 
for  the  purpose  of  making  a  brief  state- 
ment on  the  bill  just  passed. 

Mr.  SPECTER.  Mr.  President,  we  had 
a  long,  laborious  bill,  and  I  think  it  ap- 
propriate to  commend  the  majority 
staff:  Mike  Hall,  Jim  Sourwine.  Carol 
Mitchell,  Amy  Schultz,  Margaret  Stu- 
art, Gladys  Clearwaters,  and  Susan 
McGovern;  and  the  minority  staff: 
Craig  Higgins,  Bettilou  Taylor,  Meg 
Snyder:  and  the  chairman.  Senator 
Harkin. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  Senators  Specter  and  Harkin 
for  their  diligence  and  cooperation  in 
seeing  that  the  Labor-HHS  appropria- 
tion bill  was  passed. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  call 
for  the  regular  order. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate returns  to  consideration  of  S.  3114, 
the  DOD  authorization  bill  which  the 
clerk  will  report. 


The  assistant  legislation  clerk  read 
as  follows: 

A  bill  (S.  3114)  to  authorize  appropriations 
for  fiscal  year  1993  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  for  the 
Department  of  Energ-y.  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President,  we 
now  return  to  consideration  of  the  de- 
fense authorization  bill.  I  would  in- 
quire of  the  distinguished  chairman  of 
the  committee  as  to  whether  or  not  he 
and  the  ranking  member  are  now  pre- 
pared to  proceed  and.  hopefully,  com- 
plete action  on  this  measure  as  soon  as 
possible. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia  [Mr.  Nunn]. 

Mr.  NUNN.  Mr.  President,  I  say  to 
the  majority  leader  with  his  great  help, 
we  have  made  substantial  progress 
since  starting  this  bill  lasting  evening. 
We  have  handled  three  major  topics, 
three  of  our  most  difficult  topics— SDI, 
B-2,  and  nuclear  testing.  We  have  had  a 
2-hour  break  for  the  Labor-HHS  and  at 
this  point  in  time  the  amendments 
that  are  now  what  I  call  significant 
amendments,  that  is  amendments  that 
have  significant  opposition— there  are 
a  lot  of  significant  amendments  that 
will  be  cleared,  but  these  amendments 
may  have  opposition  and.  therefore, 
will  require  debate  and  rollcall  vote  in 
all  likelihood  and  there  is  no  set  order 
for  these: 

A  Coats  amendment  to  strike  the 
committee  abortion  provision.  I  have 
been  told  that  both  sides  have  agreed 
or  will  agree  to  a  1-hour  time  agree- 
ment, equally  divided. 

We  have  a  Sasser  amendment  on  hu- 
manitarian aid,  and  I  have  been  told 
there  that  both  sides  will  agree  to  a 
l'/2-hour  time  agreement,  equally  di- 
vided. 

A  Bumpers  amendment  on  cutting 
the  D-5  Program,  and  I  have  been  told 
there  that  Senator  Bumpers  is  agree- 
able to  a  l'/2-hour  time  agreement  to  be 
equally  divided  with  the  committee 
floor  managers. 

We  have  an  amendment  that  I  have 
not  had  a  chance  to  talk  to  my  friend 
from  Virginia  about  and,  therefore,  I 
do  not  know  what  his  view  would  be  on 
a  time  agreement. 

But  we  have  the  Senator  from  New 
Mexico  [Mr.  Domenici]  on  an  amend- 
ment related  to  military  spouses.  He 
has  indicated  to  me  that  he  would  be 
agreeable  to  1  hour,  equally  divided,  on 
that  amendment,  and  I  understand 
that  will  be  opposed. 

Then  we  have  a  Graham  Cuban  de- 
mocracy amendment,  and  I  know  the 
Senator  from  Florida  is  on  the  floor 
and  would  like  to  make  comments 
about  that.  I  would  hope  we  could  get 
a  time  agreement  on  that;  that  is,  both 


Senators  from  Florida,  Senator  Gra- 
ham and  Senator  Mack,  and  Senator 
DODD  from  Connecticut  has  an  interest 
in  that  one.  I  would  hope  we  could 
reach  some  kind  of  time  agreement  on 
that. 

And  Senator  Metzenbaum  has  two 
amendments. 

Mr.  WARNER.  Mr.  President,  if  the 
Chair  will  allow  me  to  observe  on  that 
amendment  relating  to  Cuba,  in  my 
judgment,  that  is  the  single,  biggest 
question  mark  that  we  have,  and  as 
soon  as  the  distinguished  chairman  can 
inquire  of  Senator  Dodd  as  to  his  de- 
sires—my understanding  is  the  two 
Senators  from  Florida  are  quite  ame- 
nable to  a  reasonable  time  agreement. 
If  we  could  isolate  that  one  major  ques- 
tion mark.  I  think  we  could  roll  on  this 
bill. 

Mr.  MACK.  If  I  may,  I  say  to  my  good 
friend.  Senator  Graham,  and  I  are  fully 
prepared  to  enter  into  a  time  agree- 
ment. We  thought  we  entered  into  a 
time  agreement  when  this  bill  was  up 
for  discussion.  We  have  no  difficulty 
whatsoever  to  a  time  agreement  and 
hope  we  can  move  it. 

Mr.  WARNER.  If  the  Senator  from 
Florida  would  indicate  to  the  managers 
what  the  parameter  of  a  reasonable 
time  agreement  on  this  is. 

Mr.  GRAHAM.  I  will  say  to  my  dis- 
tinguished friend,  in  July  or  August 
when  this  matter  was  first  before  us, 
we  were  talking  of  a  time  agreement  in 
the  range  of  1  to  IV2  hours,  equally  di- 
vided, or  with  more  than  equal  time  for 
the  opponents  of  the  amendment. 

Mr.  WARNER.  Mr.  President,  might  I 
inquire 

Mr.  NUNN.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  retains  the  floor. 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  WARNER.  I  inquire  further  of 
the  two  Senators  from  Florida  for  the 
benefit  of  the  Senate  as  a  whole,  has 
not  this  issue  been  before  this  body  be- 
fore? And  if  I  am  correct,  how  has  this 
body  responded? 

Mr.  MACK.  If  I  may  respond  to  that. 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Florida  to  respond  to  the  Senator 
from  Virginia. 

Mr.  MACK.  The  Senator  is  correct. 
We  have  in  fact  dealt  with  this  issue 
now  on  a  couple  of  occasions.  There  is 
no  question  there  is  a  broader  approach 
with  the  amendment  that  is  being  of- 
fered by  my  colleague  from  Florida, 
Senator  Graham.  But  we  have  dealt 
with  what  I  believe  is  considered  the 
most  contentious  part  of  it,  that  is,  the 
economic  embargo.  It  passed  the  Sen- 
ate, I  think  it  was  2  years  ago,  with  a 
vote  of  something  like  84  to  14  or  13. 

So  I  do  not  understand  why  we  find 
ourselves  having  to  go  through  this 
contentious  debate  again.  We  have  I 
think  settled  the  issue.  There  are  a  few 
additions  that  my  colleague  wants  to 
add  and  which  I  am  totally  in  support 
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of.  I  think  we  ought  to  be  able  to  go 
forward. 

I  thank  him  for  raising  the  question 
and  giving  me  the  opportunity  to  re- 
spond. 

Mr.  NUNN.  Mr.  President,  I  would 
cetainly  hope  we  can  hear  from  the 
Senator  from  Connecticut  on  this  and  I 
know  he  is  interested.  He  told  me  that, 
I  would  like  to  see  if  he  can  work  out 
some  time  agreement. 

I  understand  :he  Senator  from  Ohio 
[Mr.  Metzenbaum],  also  on  the  floor, 
has  an  amendment  on  contractor  in- 
demnification, and  I  have  asked  Sen- 
ator Dixon,  who  is  our  subcommittee 
chairman,  to  work  with  Senator 
Metzenbaum  on  that  amendment  to 
see,  first  of  all.  if  it  can  be  worked  out; 
second,  if  it  cannot  be  worked  out,  to 
see  if  we  can  reach  some  reasonable 
time  agreement. 

I  am  not  familiar  with  that  particu- 
lar amendment  and  I  have  asked  my 
staff  to  work  with  Senator  Dixon  and 
the  Senator's  staff,  and  I  hope  our 
staffs  are  already  meeting  but  that  has 
not  been  ascertained  yet. 

And  I  also  understand  the  Senator 
from  Ohio  has  an  amendment  on  dis- 
crimination which  he  is  prepared  to 
bring  up  now  that  would  not  take  a 
long  time. 

And  then  I  understand  also  Senator 
Leahy  has  an  amendment  on  a  1-year 
export  ban  on  land  mines. 

In  addition  to  that,  we  have  approxi- 
mately 20  amendments,  including  an 
amendment  the  Senator  from  Penn- 
sylvania plans  to  offer  that  I  hope  we 
can  accept  relating  to  troop  strength 
in  Europe.  That  one  I  do  not  believe 
would  take  a  long  time,  and  then  we 
have  several  amendments  that  are  still 
being  worked  on. 

I  do  not  know  yet  whether  they  will 
require  rollcall  votes  or  whether  they 
will  be  accepted.  Those  are  being 
worked  out  and  I  hope  all  parties  lis- 
tening could  let  us  know  about  the  sta- 
tus of  these  amendments  and  work 
with  the  staff  to  see  if  they  can  indeed 
be  cleared  or  at  least  clarified  and  we 
can  reach  some  time  agreement. 

That  would  be  a  Byrd  amendment 
changes  to  the  Exon-Florio  process; 
Inouye  amendment  on  endowment  on 
industrial  cooperation.  Smith  amend- 
ment on  POW  stamp.  Smith  amend- 
ment on  naval  expedition  medal  for 
Doolittle  raiders  and  there  are  several 
MilCon  amendments  which  I  under- 
stand will  be  incorporated  in  a  single 
amendment.  These  are  the  amend- 
ments that  I  have.  I  have  heard  other 
amendments  mentioned  but  not  in  a 
definitive  way. 

Mr.  President,  I  would  just  say  in  an- 
swer to  the  majority  leader's  question 
that  we  can  finish  this  bill  tonight,  in 
my  view  the  way  I  assess  it  there  is  no 
need  for  a  Saturday  session  if  we  get 
cooperation  from  the  parties.  If  we  do 
not  get  cooperation  from  the  people 
who  are  involved  in  this  and  others 

W-OW     ()— HTVal   l;W(Pl    IH)  17 


CONGRESSIONAL  RECORD— SENATE 


25879 


who  may  have  amendments  in  working 
out  time  agreements,  if  we  get  bogged 
down  on  any  amendment,  we  will  be  in 
Saturday  and  we  will  be  in  Sunday. 

Mr.  REID.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NUNN.  I  am  happy  to  yield  for  a 
question  from  the  Senator  from  Ne- 
vada. 

Mr.  REID.  I  would  explain  to  the 
manager  of  the  bill  that  I  have  in- 
formed Senator  KENNEDY  of  the  amend- 
ment I  spoke  to  the  managers  of  the 
bill  about.  I  would  ask  the  Senator  to 
keep  my  amendment  on  the  list  and  we 
will  try  to  work  something  out  conven- 
ient to  the  Senate. 

Mr.  NUNN.  I  will  put  that  on  the  list. 

I  understand  that  amendment  has  to 
do  with  the  minimum  wage. 

Mr.  REID.  Yes;  it  does. 

Mr.  NUNN.  Mr.  President,  on  this 
type  of  amendment,  as  I  have  told  my 
friend  from  Nevada,  it  clearly  is  in  the 
jurisdiction  of  another  committee.  I 
would  appreciate  it,  as  he  indicated  he 
will  talk  to  Senator  Kennedy  about 
that,  because  I  would  have  to  know 
what  his  view  was,  the  view  of  his  com- 
mittee, before  we  could  determine 
what  to  do,  including  even  a  time 
agreement  on  it. 

So  I  would  look  forward  to  hearing 
back  from  him  on  that. 

Mr.  REID.  I  have  spoke  to  the  Sen- 
ator from  Massachusetts. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia [Mr.  Warner]. 

AMENDMENT  NO.  3046 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  3046. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  49,  between  lines  14  and  15,  insert 
the  following: 

Sec  171.  In  addition  to  the  funds  author- 
ized to  be  appropriated  by  section  106,  the 
following  funds  are  authorized  to  be  appro- 
priated: 

(a)  For  the  Army  National  Guard— 

(1)  for  3  P-180  aircraft,  $12,000,000. 

(2)  for  night  vision  goggles,  $20,000,000. 

(3)  for  single  channel  ground  airborne  radio 
s.vstem.  $10,000,000. 

(4)  for  6  C-26  aircraft,  $23,000,000. 

(5)  for  medium  truck  service  life  extension 
program.  $15,000,000. 

(6)  for  M113A3  conversion  program, 
$15,000,000. 

(b)  For  the  Air  National  Guard— 

(1)  for  night  vision  goggles,  $5,000,000. 

(c)  For  the  Army  Reserve— 

(1)  for  medium  truck  service  life  extension 
program.  $25,000,000. 

(2)  for  12  C-12J  aircraft,  $42,000,000. 


(3)  for  night  vision  goggles.  $20,000,000. 

(4)  for  single  channel  ground  airborne  radio 
system.  $10,000,000. 

(d)  For  the  Marine  Corps  Reserve— 

(1)  for  night  vision  goggles,  $10,000,000. 

(2)  for  single  channel  ground  airborne  radio 
system,  $5,000,000. 

(e)  For  the  Air  Force  Reserve— 

(1)  for  night  vision  goggles.  $5,000,000. 

Mr.  WARNER.  Mr.  President,  during 
the  markup  of  the  Armed  Servicer 
Committee,  we  provided  funds  for  addi- 
tional equipment  for  the  National 
Guard  and  Reserve  components,  as  has 
been  our  practice  since  I  have  had  the 
privilege  of  serving  on  this  committee. 

In  this  year's  markup,  however,  the 
committee  departed  somewhat  from  its 
usual  practice.  We  did  not  identify  spe- 
cifically, by  line  item,  the  equipment 
we  intended  that  the  National  Guard 
and  the  Reserves  should  buy. 

Further,  the  committee  indicated 
that  the  Guard  and  Reserve  compo- 
nents should  give  special  consideration 
to  procuring  equipment  that  would 
have  a  dual  use — for  military  as  well  as 
support  for  civil  missions.  Thus,  in  our 
bill  this  year  we  identified  funds  under 
general  and  broad  categories  primarily 
oriented  toward  the  dual  civil/military 
use. 

As  a  result.  Mr.  President,  there  were 
a  number  of  items  of  equipment  which 
we  would  have  funded  specifically  this 
year  for  the  National  Guard  and  the 
Reserves  which  are  not  now  funded  in 
our  bill  and  which  I  consider  suffi- 
ciently important  to  our  Reserve  com- 
ponents to  address  in  an  amendment. 

These  items  include  such  high-prior- 
ity items  for  the  National  Guard  and 
Reserves  as  night  vision  devices,  ra- 
dios, several  types  of  aircraft  and  a 
service  life  extension  program  for  me- 
dium trucks.  I  should  note  that,  within 
the  $25  million  we  have  identified  for 
the  Army  Reserves  for  the  medium 
truck  service  life  extension  program, 
there  is  included  $5  million  for  the 
Navy  Reserves  and  $5  million  for  the 
Marine  Corps  Reserves  within  this 
truck  rebuild  program. 

When  the  committee,  in  markup, 
considered  how  we  might  address  these 
items  more  specifically  for  the  Na- 
tional Guard  and  Reserves,  our  chair- 
man agreed  that  we  should  address  the 
matter  with  an  amendment  on  the 
floor. 

Therefore,  Mr.  President,  I  am  intro- 
ducing this  amendment  to  continue  the 
modernization  program  for  our  Na- 
tional Guard  and  Reserves,  which  our 
committee  and  this  body  has  always 
supported  so  strongly  and  so  consist- 
ently. I  know  this  hasn't  been  finally 
approved  by  the  chairman,  but  I  am 
hopeful  that  by  introducing  this 
amendment  now  we  can  soon  get  final 
agreement  on  both  sides. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Senator  from  Virginia.  I  appreciate 
his  expression  of  not  pushing  this  to  a 
vote  at  this  point,  because  this  is  an 
amendment   we   are   working   on.    We 


25880 


CONGRESSIONAL  RECORI>— SENATE 


have  not  had  a  chance  to  go  through  it 
in  any  great  detail.  We  are  looking  at 
it  now,  and  I  have  asked  the  staff  to 
take  a  look  at  it. 

So  I  hope  this  amendment  could  be 
set  aside  so  that  we  could  take  up 
other  matters. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  temporarily. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  I  believe  the  Sen- 
ator from  Ohio  would  like  to  bring  up 
his  amendment. 

Which  amendment  is  that? 

Mr.  METZENBAUM.  Discrimination 
against  homosexuals. 

Mr.  NUNN.  I  would  ask  that  the  Sen- 
ator from  Ohio  be  recognized  and  the 
amendment  of  the  Senator  from  Vir- 
ginia be  set  aside  for  the  purpose  of 
taking  up  the  Metzenbaum  amendment 
on  discrimination,  and  following  the 
disposition  of  that  amendment  the 
amendment  of  the  Senator  from  Vir- 
ginia be  the  pending  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Ohio  [Mr. 
Metzenbaum]  is  recognized. 

AMENDMENT  NO.  3047 

(Purpose;  To  prohibit  discrimination  by  the 
Armed  Forces  on  the  basis  of  sexual  ori- 
entation) 

Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  Senators  Kennedy, 
Wellstone,  Akaka,  Cranston,  Harkin. 
and  myself,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Metzenbaum], 
for  himself,  Mr.  Kennedy,  Mr.  Wellstone, 
Mr.  akaka,  Mr.  Cranston,  and  Mr.  Harkin. 
proposes  an  amendment  numbered  3047. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

SEC.  .  PROHIBITION  ON  DISCRIMINATION  IN 
THE  MIUTARY  ON  THE  BASIS  OF 
SEXUAL  ORIENTATION. 

(a)  In  General.— No  member  of  the  Armed 
Forces,  or  person  seeking  to  become  a  mem- 
ber of  the  Armed  Forces,  may  be  discrimi- 
nated against  by  the  Armed  Forces  on  the 
basis  of  sexual  orientation. 

(b)  Preservation  of  Rules  and  Policies 
Regarding  Sexual  Misconduct.— Nothing  in 
subsection  (a)  may  be  construed  as  requiring 
the  Armed  Forces  to  modify  any  rule  or  pol- 
icy regarding  sexual  misconduct  or  other- 
wise to  sanction  or  condone  sexual  mis- 
conduct, but  such  rules  and  policies  may  not 
be  applied  in  a  manner  that  discriminates  on 
the  basis  of  sexual  orientation. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  is  identical  to  the  bill 
I  introduced  on  July  28,  cosponsored  by 
Senators    Kennedy.    Harkin,    Wirth, 


CRANSTON,  Kerry  of  Massachusetts, 
Akaka,  Adams,  and  Wellstone. 

The  amendment  would  overturn  the 
Pentagon's  ban  on  homosexuals  serving 
in  the  military. 

Mr.  President,  the  time  has  come  to 
overturn  one  of  the  last  bastions  of 
Government-sponsored  discrimination 
in  this  country. 

The  Pentagons  prohibition  of  gay 
men  and  lesbians  serving  in  the  mili- 
tary is  completely  outdated.  It  is 
senseless  and  it  is  cruel.  It  is  a  policy 
based  on  fear  and  ignorance. 

It  is  discrimination  against  a  distinct 
group  of  individuals  who  repeatedly 
and  throughout  history  have  shown 
that  they  are  every  bit  as  capable, 
hardworking,  brave  and  patriotic  as 
their  heterosexual  counterparts. 

The  job  performance  of  homosexuals 
in  the  military  has  been  superb.  I  know 
that  to  be  true  because  every  time  a 
gay  man  or  lesbian  is  discharged  from 
the  service  for  reason  of  being  a  homo- 
sexual, his  or  her  service  record  be- 
comes part  of  the  official  investigative 
process.  In  nearly  every  instance,  the 
job  performance  of  these  individuals  is 
above  average. 

Several  months  ago,  I  stood  here  on 
the  Senate  floor,  and  spoke  about  the 
incredible  cost  of  the  military's  preju- 
dice against  homosexuals.  I  mentioned 
the  case  of  Lt.  Tracy  Thorne,  the  25- 
year-old  navigator-bombardier  who  fin- 
ished first  in  his  flight  training  classes, 
received  top  honors  from  the  Navy,  and 
then  was  busted  out  of  the  service  for 
being  gay. 

Did  he  do  anything  wrong?  Did  he 
sexually  assault  or  harass  somebody? 

No.  He  merely  said  he  was  gay. 

Two  months  ago,  the  Army  dismissed 
Col.  Margarethe  Cammermeyer,  one  of 
the  finest  nurses  in  the  military. 

Colonel  Cammermeyer  served  14 
months  in  Vietnam.  She  won  a  Bronze 
Star.  She  was  named  the  Veterans' 
Aministration's  Nurse  of  the  Year  in 
1985.  Her  only  crime  was  to  acknowl- 
edge during  an  interview  that  she  is  a 
lesbian. 

Lieutenant  Thorne  and  Colonel 
Cammermeyer  are  just  the  most  recent 
casualties  of  a  policy  that  has  de- 
stroyed thousands  of  careers  and  lives. 

The  Pentagon's  argument  used  to  be 
that  you  could  not  have  homosexuals 
in  the  military  because  they  presented 
a  security  risk  that  they  were  vulner- 
able to  blackmail. 

Two  of  the  Pentagon's  own  studies 
debunked  that  old  canard— the  Navy's 
1957  Crittendon  Report  and  DOD's  1991 
Perserec  Report.  Neither  study  found 
any  statistical  data  that  homosexuals 
present  a  security  risk. 

Today  the  administration  uses  a  new 
rationale  for  discriminating  against 
homosexuals.  Now  they  say  simply 
that,  "homosexuality  is  incompatible 
with  military  service,"  and  that  homo- 
sexuals, "adversely  affect  the  ability  of 
the  military  services  to  maintain  dis- 
cipline, good  order,  and  morale.  *  *  *" 
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Those  claims  are  totally  and  com- 
pletely unsubstantiated.  There  is  not  a 
scintilla  of  evidence  to  that  effect. 
There  is  no  data,  none  whatsoever,  and 
no  evidence  to  support  that  point  of 
view. 

In  fact,  administration  officials  free- 
ly admit  that  there  is  no  evidence. 
They  say  the  policy  is  based  on  "con- 
sidered, professional  military  judgment 
based  on  years  of  experience." 

I  call  it  baseless  prejudice  founded  on 
fear  and  ignorance. 

How  does  the  military  explain  the 
tens  of  thousands  of  homosexuals  in 
the  military  right  now  excelling  in 
their  jobs?  They  are  the  pilots,  the 
ship's  gunners,  the  foot  soldiers.  Gay 
people  serve  in  the  military,  just  like 
they  serve  in  every  other  Government 
agency  and  walk  of  life.  They  do  their 
jobs  just  like  everyone  else. 

Mr.  President,  the  military  does  not 
advertise  the  fact  that  its  ban  against 
gays  is  applied  much  more  ruthlessly 
against  women,  particularly  women  en- 
listed personnel. 

According  to  the  GAO,  women  con- 
stituted 23  percent  of  all  discharges  for 
homosexuality,  yet  they  represent  just 
10  percent  of  all  military  personnel.  Of- 
ficers constituted  14  percent  of  all 
those  serving  in  the  military,  yet  they 
represent  just  1  percent  of  those  dis- 
charged for  homosexuality. 

Does  anyone  really  believe  that  there 
is  a  lesser  amount  of  homosexuality  in 
the  office  corps  than  there  is  in  the 
service  corps?  Of  course  not.  It  is  a  sit- 
uation that  effects  people  regardless  of 
rank,  regardless  of  position,  regardless 
of  male  or  female. 

Many  servicewomen  have  come  for- 
ward with  stories  of  how  they  were  in- 
vestigated after  having  refused  the  ro- 
mantic or  sexual  advances  of  their 
commanders  or  colleagues  in  arms. 

It  is  sexual  harassment,  plain  and 
simple. 

Mr.  President,  the  American  public 
does  not  support  the  Pentagon's  policy 
of  discrimination  against  homosexuals. 

According  to  a  Penn  and  Schoen  1991 
public  opinion  poll.  8  in  10  Americans 
believe  that  homosexuals  should  not  be 
discharged  from  the  military  solely  be- 
cause of  their  sexual  orientation. 

Here  is  another  aspect  of  this  issue 
that  not  many  people  know  about.  It 
costs  money  to  investigate  and  dis- 
charge homosexuals  from  the  military. 
It  is  important  money,  significant  dol- 
lars. 

According  to  the  General  Accounting 
Office,  the  military  wasted  $490  million 
that  they  spent  recruiting  and  training 
the  homosexuals  that  they  subse- 
quently kicked  out  over  the  past  10 
years. 

Let's  be  frank,  Mr.  President. 

This  is  a  political  issue  for  the  ad- 
ministration. 

This  administration  is  too  affaid  of 
the  far  right  to  change  its  antigay  pol- 
icy—even though  it  knows  it  is  wrong. 
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This  administration  pays  constant 
homage  to  a  group  of  small,  narrow- 
minded  people  who  insist  that  everyone 
must  look,  think,  and  live  his  or  her 
life  as  they  do. 

It  is  the  same  mindset  that  resulted 
in  the  exclusion  of  millions  of  black 
Americans,  and  millions  of  women  and 
other  minorities  from  serving  their 
country  in  the  military  for  so  many 
years. 

In  the  1940's,  conservatives  used  all 
the  same  arguments— they  said  that 
admitting  black  Americans  into  the 
military  would  be  bad  for  morale — that 
whites  would  not  serve  alongside 
blacks. 

Compare  this  1941  Navy  memoran- 
dum outlining  the  basis  of  the  mili- 
tary's exclusion  of  African-Americans 
with  the  Pentagon's  exclusion  of  homo- 
sexuals today. 

The  close  and  intimate  conditions  of  life 
aboard  ship,  the  necessity  for  the  highest 
possible  degree  of  unity  and  esprit  de  corps: 
the  requirement  of  morale — all  these  demand 
that  nothing  be  done  which  may  adversely 
affect  the  situation.  Past  experience  has 
shown  irrefutably  that  the  enlistment  of  Ne- 
groes (other  than  for  mess  attendants)  leads 
to  disruptive  and  undermining  conditions. 

Here  are  excerpts  from  the  antigay 
policy  today: 

The  presence  of  (homosexuals)  adversely 
affects  the  ability  *  *  *  to  maintain  dis- 
cipline, good  order  *  *  *  (and)  to  facilitate 
assignment  and  worldwide  deployment  of 
members  who  frequently  must  live  and 
worked  under  close  conditions  affording 
minimal  privacy.  *  *  * 

It  is  very  similar.  The  words  are 
practically  the  same. 

President  Truman  knew  the  military 
leadership  had  misread  the  public.  He 
integrated  the  military,  and  our  Armed 
Forces  took  the  lead  in  welcoming  mi- 
norities and  promoting  equal  oppor- 
tunity ever  since — save  for  one  small 
exception — homosexuals. 

President  Bush  claims  the  mantle  of 
Harry  Truman.  It  is  sort  of  an  absurd 
claim,  in  the  opinion  of  this  Senator. 
But  the  fact  is.  President  Bush  does 
not  have  the  courage  of  Harry  Truman. 
Harry  Truman  had  the  courage  to  say 
that  blacks  would  be  treated  equally  in 
the  military.  George  Bush  should  do 
the  same  with  respect  to  the  treatment 
of  homosexuals  in  the  military. 

So,  let  us  stop  obfuscating  the  issue 
by  talking  about  discipline  and  morale. 
Nothing  is  better  for  morale  than  a 
military  that  knows  how  to  get  the  job 
done.  What  is  important  when  the  bul- 
lets are  flying  is  whether  the  soldier  or 
sailor  or  officer  is  brave,  smart,  and 
well  trained.  Heroes  come  from  every 
race,  gender,  and  sexual  orientation. 

So  I  say  it  is  time  to  put  an  end  to 
the  administration's  discrimination 
against  gay  men  and  lesbians. 

If  President  Bush  is  unable  to  do  the 
right  thing,  then  it  is  up  to  the  Con- 
gress. 

I  urge  my  colleagues  to  support  the 
amendment  which  is  pending  at  the 
desk. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  [Mr.  Wellstone] 
is  recognized. 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  in  support  of  this  amendment  in- 
troduced by  Senator  Metzenbaum  to 
ban  discrimination  in  the  military  on 
the  basis  of  sexual  orientation.  I  am 
proud  to  be  a  cosponsor. 

I  would  like  to  speak  for  a  few  mo- 
ments about  basic  human  dignity.  Dig- 
nity carries  us  through  the  most  dif- 
ficult times,  and  it  has  always  been  our 
best  weapon  against  oppression. 

I  am  a  Jew.  Jews  have  experienced 
anti-Semitism  throughout  our  history. 
But  dignity  carried  us  through  it. 

White  supremacists  founded  their 
basic  philosophy  in  the  dehumaniza- 
tion  of  blacks  and  Hispanics  and 
Southeast  Asians  and  people  of  color. 
But  people  of  color  have  carried  them- 
selves through  it  with  dignity. 

Over  and  over  and  over  again,  dignity 
has  sustained  people.  It  sustained  the 
Jews  in  Russia  against  Stalin.  And  it 
sustained  Rosa  Parks  and  many  other 
people  of  color  who  rose  up  and  took  on 
a  system  of  apartheid  in  the  South. 

Today  in  Minnesota.  Pam  Mindt  is 
standing  up  to  oppression  with  a  great 
deal  of  pride  and  dignity.  Pamela 
Mindt  is  a  captain  in  the  204th  Medical 
Battalion  of  the  Minnesota  Army  Na- 
tional Guard.  She  has  a  distinguished 
record  in  the  military,  both  in  the 
Army  Reserve  and  the  National  Guard. 
She  has  received  10  medals,  has  been 
featured  in  National  Guard  recruit- 
ment advertisements,  and  has  been  de- 
scribed as  an  excellent  ooidier  by  her 
commanding  officer. 

But  Captain  Mindt's  military  career 
may  soon  come  to  an  end.  An  inves- 
tigation is  underway  that  will  lead  to 
her  discharge;  not  an  investigation  of 
any  misconduct  on  her  part,  but  an  in- 
vestigation of  her  personal  life.  Cap- 
tain Pamela  Mindt  is  a  lesbian.  When 
she  brought  the  truth  about  her  sexual 
orientation  to  the  attention  of  her 
commanding  officer  in  late  July,  she 
knew  what  she  had  to  look  forward  to. 
Captain  Mindt  has  no  desire  to  leave 
the  military,  and  she  has  expressed 
great  pride  in  her  unit  and  great  pride 
in  her  spotless  service  record. 

Yet,  she  is  also  proud  of  her  identity 
as  a  lesbian,  and  she  could  no  longer 
bear  the  indignity  of  silence. 

Over  the  years.  Captain  Mindt  has 
seen  many  gays  and  lesbians  and 
bisexuals  discharged  from  the  military 
simply  because  of  their  sexual  orienta- 
tion, not  because  of  allegations  of  mis- 
conduct. 

But  when  Col.  Margarethe 
Cammermeyer,  chief  nurse  of  the  Na- 
tional Guard,  was  dismissed  in  June  for 
being  a  lesbian.  Captain  Mindt.  like 
Rosa  Parks,  decided  that  she  could  not 
stand  by  idly;  that  silence  would  be  be- 
trayal. She  stepped  forward.  Her  pride 
demanded  that  she  be  honest,  and  the 
price  she  will  pay  will  be  the  end  of  a 


service  career,  a  career  that  she  has 
loved. 

But  Captain  Mindt's  life  will  go  on. 
She  enjoys  a  civilian  career  as  a  thera- 
pist in  private  practice,  and  is  the  di- 
rector of  sex  offender  services  at  the 
Minnesota  Department  of  Corrections. 
She  and  her  partner,  Irene  Greene,  own 
a  home  in  Minneapolis. 

It  is  not  she  who  will  be  lessened  b.' 
this  tragedy  of  discrimination;  she  has 
been  true  to  herself  and  she  has  been 
true  to  her  uniform.  It  is  the  United 
States  of  America;  it  is  the  Minnesota 
National  Guard;  it  is  her  fellow  officers 
who  will  pay  the  price  for  Captain 
Mindts  discharge,  because  we  will  have 
lost  a  very,  very  fine  officer,  not  to 
mention  the  many,  many  dollars  that 
we  invested  in  her  training. 

And  just  as  important,  by  continuing 
this  pattern  of  discrimination,  we  will 
have  leveled  yet  another  blow  at  the 
dignity  of  so  many  gays  and  lesbians 
who  serve  in  our  armed  services  today. 
Senator  Metzenbaum  has  illustrated 
many  reasons  why  we  should  abandon 
this  discriminatory  policy.  Like  what 
was  once — and  is  now  unthinkable — the 
ban  on  African-Americans  serving  in 
the  armed  services;  or  the  now  un- 
thinkable idea  that  women  cannot 
serve  alongside  men;  so  it  is  that  we 
must  now  end  this  discrimination  in 
the  military  toward  men  and  women 
according  to  their  sexual  orientation. 

Perhaps  the  most  compelling  argu- 
ment of  all  is  the  dignity  with  which 
Captain  Mindt  and  other  lesbian,  bisex- 
ual, and  gay  members  of  the  armed 
services  have  faced  discriminatory 
treatment — and  will  continue  to  face 
it,  unless  we  do  something  to  change 
this  policy. 

In  mcreasing  numbers.  Captain 
Mindt  and  other  lesbians  and  gays  and 
bisexuals  are  standing  up  for  their 
rights,  and  they  are  forcing  us  to 
choose.  We  can  accept  them  with  their 
skills  and  with  their  dedication  and 
with  their  desire  to  serve  our  country, 
or  we  can  continue  our  ill-conceived 
policy  of  discrimination,  which  wastes 
our  resources  and  insults  our  soldiers. 

Mr.  President,  I  hope  that  we  will 
move  forward.  I  know,  at  the  very  min- 
imum, there  must  be  hearings  before 
the  Armed  Services  Committee.  I  hope 
that  Captain  Mindt  will  be  able  to  tes- 
tify at  those  hearings.  I  would  like  to 
see  this  amendment  move  forward.  I 
would  like  to  see  this  policy  of  dis- 
crimination ended  now.  At  the  very 
minimum,  I  hope  the  Pentagon  will 
halt  these  investigations  and  other 
forms  of  harassment  until  the  Congress 
can  address  the  matter  in  Armed  Serv- 
ices Committee  hearings  early  next 
year.  I  think  that  is  a  very  fair  re- 
quest. 

Mr.  President,  finally,  let  me  thank 
C.  Scott  Cooper,  a  gay  member  of  my 
staff  in  Minnesota,  one  of  the  best  con- 
stituent advocates  that  we  have,  who 
wrote  this  statement  for  me  and  is  sit- 
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ting  in  the  Chamber  of  the  U.S.  Senate 
today.  It  is  my  honor  to  speak  in  be- 
half of  this  amendment.  It  is  my  honor 
to  represent  Pam  Mindt  and  many 
other  citizens  in  the  State  of  Min- 
nesota who  hope  for  the  day  when  we 
will  end  this  pattern  of  discrimination 
in  the  military  services.  I  yield  back 
the  remainder  of  my  time. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  I  know  the 
sincerity  with  which  the  Senator  from 
Ohio  and  the  Senator  from  Minnesota 
addressed  this  subject.  I  know  the  sen- 
sitivity of  this  subject  and  the  degree 
of  care  that  all  of  us  owe  this  subject 
in  terms  of  examining  it  very  care- 
fully. It  is  my  belief  that  we  should  en- 
courage every  American  to  serve  his  or 
her  country  in  some  capacity,  and  I  ap- 
plaud the  patriotism  of  all  persons,  in- 
cluding homosexuals,  who  desire  to 
serve  our  Nation  in  whatever  capacity, 
including  the  military. 

I  have  no  doubt  that  homosexuals 
have  served,  and  I  am  sure  in  many 
cases  are  still  serving,  our  Nation  with 
distinction.  But  I  also  believe  we  need 
to  give  very  careful  consideration  to 
the  advice  of  our  military  commanders 
and  those  in  uniform  on  this  subject. 
Recently,  Gen.  Colin  Powell,  Chairman 
of  the  Joint  Chiefs  of  Staff,  offered  the 
following  observation  in  testimony  be- 
fore the  Congress: 

It  is  just  my  judgroent  and  the  judgment  of 
the  chiefs  that  homosexual  behavior  is  in- 
consistent with  maintaining  good  order  and 
discipline. 

He  goes  on  to  say: 

What  do  I  mean  by  that?  I  mean  it  is  dif- 
ficult in  a  military  settin?  where  there  is  no 
privacy,  where  you  don't  get  a  choice  of  as- 
sociation, where  you  don't  get  a  choice  of 
where  you  live  and  introduce  a  group  of  indi- 
viduals who  are  proud,  who  are  brave,  who 
are  loyal,  who  are  good  Americans,  but  who 
favor  a  homosexual  lifestyle  and  put  them  in 
with  heterosexuals  who  would  prefer  not  to 
have  someone  of  the  same  sex  find  them  sex- 
ually attractive,  put  them  in  close  proximity 
and  ask  them  to  share  the  most  private  fa- 
cilities together— the  bedrooms,  the  bar- 
racks, the  latrines  and  the  showers. 

Continuing  the  quote: 

I  think  it  is  a  very  difficult  problem  to 
give  the  military.  I  think  it  would  be  preju- 
dicial to  good  order  and  discipline  to  try  to 
integrate  that  Into  the  current  military 
structure. 

Mr.  President,  I  am  in  agreement 
with  General  Powell's  position  on  this 
subject.  I  also  know  there  is  another 
side,  and  I  know  that  side  needs  to  be 
considered.  I  have  heard  from  people 
who  feel  deeply  on  this  subject  in  my 
own  State  and  many  States.  I  have  had 
conversations  with  them.  1  have  talked 
with  people  who  continue  to  serve  with 
distinction  in  the  military  who  are  ho- 
mosexuals. I  think  that  this  subject  de- 
serves the  greatest  care  and  sensitiv- 
ity, and  I  think  it  deserves  a  hearing 
before  our  committee  or  other  commit- 
tees. 


I  can  say  to  my  friends  from  Ohio 
and  Minnesota  that  I  discussed  this 
with  the  Manpower  Subcommittee 
members.  I  talked  about  it  with  Sen- 
ator Glenn  and  others,  and  we  will  be 
getting  into  this  next  year.  We  will 
have  hearings  on  the  subject  next  year. 
We  will  hear  from  all  viewpoints,  and 
we  will  take  into  consideration  the 
viewpoints  of  our  military  command- 
ers, the  viewpoints  of  those  in  the  ho- 
mosexual community,  the  viewpoints 
of  those  who  are  in  uniform  today  who 
may  be  homosexual,  gay,  and  we  will 
also  consider  the  men  and  women  in 
the  military  who  are  not  in  that  cat- 
egory and  their  feelings  and  the  effect 
it  would  have  on  military  morale. 

In  the  final  analysis,  our  military  is 
here  to  protect  our  Nation.  We  must 
consider  the  morale  of  the  military 
force,  we  must  consider  the  cohesive- 
ness,  we  must  consider  all  of  those  fac- 
tors as  well  as  the  rights  of  individuals, 
all  individuals,  in  the  military. 

So  I  can  assure  my  friends  that  we 
will  have  this  kind  of  comprehensive 
and,  hopefully,  thoughtful  and,  hope- 
fully, sensitive  hearing  on  this  subject 
sometime  next  year. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  the 
chairman  has  stated  the  seriousness  of 
this  issue.  I  respect  the  viewpoints  as 
expressed  by  the  Senator  from  Ohio 
and  the  Senator  from  Minnesota.  I 
think  at  an  appropriate  place  in  the 
Record  I  shall  also  insert  statements 
made  by  the  Secretary  of  Defense  at 
various  times  when  this  issue  has  been 
brought  to  his  attention  so  that  the 
Record  at  this  point  reflects  the  views 
of  both  the  civilian  commanding  con- 
trol and  that  of  the  uniform. 

I  share  the  view  that  we  should  have 
hearings  next  year  and  that  they  be 
full  and  fair  and  objective,  and  it  may 
well  be  that  we  will  reach  a  decision 
that  this  issue— for  the  moment  I  be- 
lieve— this  issue  is  in  every  respect  as 
important  to  our  security  and  to  the 
human  rights  of  individuals  in  the 
Armed  Forces  as  that  of  women  in 
combat.  That  issue  is  being  handled,  in 
my  judgment,  very  carefully  today  by 
a  competent  commission,  and  it  may 
well  be  following  or  during  the  course 
of  our  hearings  that  we  might  consider 
that  as  a  means  by  which  to  gather  in 
an  objective  and  fair  way  that  body  of 
information  that  would  be  required  for 
this  U.S.  Senate  to  reach  a  conclusion 
on  that. 

So,  I  will  participate  in  the  hearings 
with  the  chairman  and  other  Members 
of  the  Senate  in  a  very  serious  and  ob- 
jective manner. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
DOD  Military  Policy  on  HoMosEXUALrrv— 

Secretary  of  Defe.nse  Dick  Cheney 
DoD  policy  is  that  homosexuality  is  in- 
compatible with  military  service.  There  are 


many  reasons  for  this  longtime  policy,  in- 
cluding the  necessity  to  maintain  good 
order,  morale,  and  discipline;  foster  mutual 
trust  and  confidence  among  Service  mem- 
bers; recruit  and  retain  members  of  the  Mili- 
tary Services;  and  maintain  public  accept- 
ance of  military  service. 

This  policy  means  that  DoD  neither  enlists 
nor  commissions  homosexuals,  and  dis- 
charges all  those  found  to  be  homosexuals. 
Those  discharged  receive  either  honorable  or 
general  discharges,  based  on  the  character  of 
their  service,  unless  they  committed  certain 
aggravating  acts  (such  as  engaging  in  homo- 
sexual acts  with  a  minor)  in  which  case  they 
can  receive  other  than  honorable  discharges. 
Service  members  being  discharged  on  the 
basis  of  homosexuality  may  request  a  hear- 
ing in  all  cases. 

Federal  courts  have  upheld  DoD's  homo- 
sexual exclusion  policy  and  accepted  its  ra- 
tional relationship  to  legitimate  military 
purposes.  In  fact,  since  the  current  DoD  pol- 
icy on  homosexuality  became  effective  in 
1981,  every  court  that  has  ruled  finally  on 
the  issue  has  upheld  the  policy. 

Several  recent  news  items  have  reported 
that  DoD  has  changed  its  policies  to  allow 
retention  of  homosexuals  for  the  duration  of 
Operation  Desert  Storm,  with  mandatory 
discharge  to  follow  when  the  Operation  ends. 
These  reports  are  erroneous.  DoD  has  neither 
"changed  nor  suspended  its  homosexual  policy 
due  to  Operation  Desert  Storm.  Homosexual 
military  personnel  will  continue  to  be  sepa- 
rated from  the  Military  Services  as  promptly 
as  circumstances  allow. 

Mr.  NUNN.  Mr.  President,  I  hope  we 
can  await  these  hearings  for  the  Sen- 
ators to  be  called  on  to  render  a  judg- 
ment on  this  with  any  kind  of  vote. 
But  that,  of  course,  is  up  to  our  friends 
who  have  an  amendment  pending. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  frank  to  say  I  prefer  to  go  to  a 
vote.  I  think  it  is  an  issue  that  de- 
serves to  be  put  before  the  U.S.  Senate 
and  Members  have  an  opportunity  to 
vote  up  or  down.  I  also  respect  the 
leadership  of  the  chairman  and  ranking 
member  of  the  Armed  Services  Com- 
mittee. I  appreciate  their  willingness 
to  conduct  a  hearing  next  year.  My 
concern— and  I  am  frank  to  share  it 
with  them— is  what  does  next  year 
mean?  Does  that  mean  in  the  first  3 
months,  the  first  6  months,  or  does  it 
mean  next  December?  And  if  we  can  be 
assured  that  it  will  be  in  the  early  part 
of  the  session — and  I  am  not  suggesting 
in  February  as  we  get  into  session,  but 
I  am  saying  that  there  is  sufficient  ur- 
gency on  this  matter  that  I  hope  that 
the  chairman  and  the  ranking  member 
can  give  some  assurance  to  the  six  or 
seven  Members  who  are  sponsoring  this 
amendment  that  the  hearing  would  be 
held  in  the  very  early  part  of  the  year. 
Under  those  circumstances,  I  would  be 
prepared  to  take  the  amendment  down. 

Mr.  NUNN.  I  say  to  my  friend  from 
Ohio  that  I  do  not  want  to  give  a  pre- 
cise date.  I  say,  though,  I  think  the 
subject  ought  to  be  heard  before  we 
complete  our  markup  on  the  bill.  That 
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markup  is  completed  in  either  May  or 
June  of  next  year.  I  think  before  that 
time  we  ought  to  have  hearings  be- 
cause this  ought  to  be  the  subject  of 
that.  I  assure  him  we  will  have  hear- 
ings on  the  subject  before  we  mark  up 
our  bill. 

Mr.  METZENBAUM.  Mr.  President, 
before  May.  June,  I  think  that  is  a  rea- 
sonable period  of  time.  I  look  forward 
to  working  with  the  chairman  and  the 
ranking  member.  I  am  sure  I  speak  for 
Senator  Wellstone  as  well  and  the 
other  cosponsors. 

Under  those  circumstances,  Mr. 
President,  I  am  prepared  to  withdraw 
the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  3047)  was  with- 
drawn. 

.AMENDMENT  NO.  3048  TO  AMENDMENT  NO.  3M6 

Mr.  NUNN.  Mr.  President,  what  is  the 
pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  3046. 

Mr.  NUNN.  Mr.  President,  I  propose  a 
second-degree  amendment  to  the  War- 
ner amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn]  pro- 
poses an  amendment  3048  to  amendment  3046. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment,  strike  out  all 
after  "Sec.  171."  and  insert  the  following  in 
lieu  thereof: 

In  addition  to  the  funds  authorized  to  be 
appropriated  by  section  106,  the  following 
funds  are  authorized  to  be  appropriated: 

(a)  For  the  Army  National  Guard— 

(1)  for  3  P-180  aircraft.  $12,000,000. 

(2)  for  night  vision  goggles.  $20,000,000. 

(3)  for  single  channel  ground  airborne  radio 
system,  $10,000,000. 

(4)  for  6  C-26  aircraft.  $23,000,000. 

(5)  for  medium  truck  service  life  extension 
program.  $15,000,000. 

(6)  for  M113A3  conversion  program. 
$15,000,000. 

(b)  For  the  Air  National  Guard— 

(1)  for  night  vision  goggles.  $5,000,000. 

(c)  For  the  Army  Reserve— 

(1)  for  medium  truck  service  life  extension 
program,  $25,000,000. 

(2)  for  12  C-12J  aircraft.  $42,000,000. 

(3)  for  night  vision  goggles.  $20,000,000. 

(4)  for  single  channel  ground  airborne  radio 
system,  $10,000,000. 

(d)  For  the  Marine  Corps  Reserve- 
CD  for  night  vision  goggles.  $10,000,000. 

(2)  for  single  channel  ground  airborne  radio 
system,  $5,000,000. 

(e)  For  the  Air  Force  Reserve— 

(1)  for  night  vision  goggles.  $5,000,000. 

Mr.  NUNN.  Mr.  President,  this  is  a 
subject  matter  we  discussed  a  few  min- 
utes ago  relating  to  the  National 
Guard.  We  are  still  working  on  this. 
But  it  is  my  hope  we  can  work  out  this 
amendment. 

This  is  an  amendment  to  the  Warner 
amendment.  I  would  suggest,  if  it  is 
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agreeable  to  my  friend  from  Virginia, 
that  we  set  this  amendment  aside.  I 
know  the  Senator  from  Pennsylvania 
and  I  have  been  working  on  an  amend- 
ment relating  to  NATO,  and  I  would 
like  to  bring  that  amendment  up  next. 

Mr.  President,  I  ask  that  the  second- 
degree  amendment  I  have  just  for- 
warded to  the  desk  and  the  first-degree 
amendment  be  set  aside  for  the  purpose 
of  taking  up  the  Nunn-Wofford-Wamer 
amendment  on  NATO. 

The  PRESIDING  OFFICER.  Amend- 
ment 3048  will  be  set  aside. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  NUNN.  Mr.  President,  I  would 
like  to  propound  on  this  one — I  believe 
it  would  be  agreeable  to  the  Senator 
from  Virginia  and  the  Senator  from 
Pennsylvania — that  there  be  a  30- 
minute  time  limitation  to  be  equally 
divided  between  myself  and  the  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Quite  agreeable,  Mr. 
President. 

Mr.  NUNN.  And,  Mr.  President,  no 
amendment  to  be  in  order  to  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WOFFORD.  I  yield  to  the  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  in  the  con- 
ference report  on  last  year's  Defense 
Authorization  Act,  Congress  declared 
that — 

Barring  unforeseen  developments  which  re- 
sult in  a  substantial  increase  in  the  threat  to 
the  national  security  of  the  United  States, 
the  Armed  Forces  should  plan  for  an  end 
strength  level  of  members  of  the  Armed 
Forces  assigned  to  permanent  duty  ashore  in 
European  member  nations  of  NATO  that 
should  not  exceed  approximately  100.000 
members  by  the  end  of  fiscal  year  1995. 

In  setting  this  planning  target.  Con- 
gress specifically  cited — 

The  reduction  in  the  threat  of  attack  on 
Western  Europe  and  the  improved  ability  of 
other  member  nations  of  NATO  to  carry  a 
greater  share  of  the  common  NATO  defense 
burden. 

The  sense  of  Congress  on  this  issue  as 
expressed  in  last  year's  act  was  con- 
sistent with  the  views  of  a  wide  range 
of  former  U.S.  officials  with  distin- 
guished careers  in  European  security 
affairs.  For  example,  a  Johns  Hopkins 
Foreign  Policy  Institute  report  issued 
in  1991  by  a  working  group  that  in- 
cluded former  NATO  Ambassador 
David  Abshire,  former  Defense  Sec- 
retary Harold  Brown,  former  National 
Security  Adviser  Zbigniew  Brzezinski, 
former  SACEUR  Andrew  Goodpaster, 
former  SAC  Comdr.  Russell  Dougherty, 
and  former  Army  Chief  of  Staff  Edward 
Meyer  recommended  that — 

U.S.  forces  deployed  ashore  in  Europe 
should  be  reduced  during  the  next  5  years  to 
less  than  100.000. 

Mr.  President,  the  Johns  Hopkins 
study  was  in  no  way  a  pro-isolationist 
report.  It  did  not  urge  our  Government 
to  bring  all  the  boys  home.  It  did  not 


recommend  fortress  America.  To  the 
contrary,  the  report  reflected  the  views 
of  American  men  and  women  who  be- 
lieve strongly  in  NATO,  in  the  neces- 
sity of  America  remaining  firmly  en- 
gaged in  Europe,  and  in  the  importance 
of  our  Armed  Forces  remaining  in  Eu- 
rope in  strength. 

Where  they  disagreed  with  the  Bush 
administration— and  where  I  believe 
most  Members  of  Congress  disagree 
with  the  administration— is  with  re- 
gard to  the  mission  of  those  forces  that 
will  remain  in  Europe.  From  this  dif- 
ference in  mission  definition  flows  a 
difference  in  the  number  of  troops  that 
need  remain. 

On  March  3.  Gen.  John  Galvin,  com- 
mander in  chief,  U.S.  European  Com- 
mand [EUCOM],  testified  before  the 
Armed  Services  Committee  on  the  ad- 
ministration's views  regarding  the  pur- 
pose and  mission  of  our  European- 
based  forces.  General  Galvin  informed 
the  committee  that  EUCOM  had  devel- 
oped a  European  base  force  under 
which  approximately  150,000  U.S.  serv- 
icemen and  servicewomen  would  re- 
main assigned  to  permanent  duty 
ashore  in  Europe  from  the  end  of  fiscal 
year  1995  onward.  Under  the  EUCOM 
plan,  the  lionshare  of  this  force  would 
be  constituted  in  a  full-up  combat 
corps  with  three  or  four  associated  air 
wings.  Particular  emphasis  was  placed 
on  the  availability  of  this  corps  for  re- 
development to  other  regions. 

Mr.  President,  I  agree  with  the  view 
expressed  by  General  Galvin  and  other 
senior  Defense  Department  officials 
that  the  currently  planned  pace  of  post 
cold  war  U.S.  troop  withdrawals  from 
Europe  could  not  be  increased  without 
inflicting  undue  and  unfair  hardships 
and  distress  on  EUCOM  military  per- 
sonnel. In  this  fiscal  year  alone. 
EUCOM  is  returning  over  70,000  U.S. 
servicemen  and  90,000  family  members 
from  Europe.  That  is  the  equivalent  of 
a  747  airliner  full  of  GIs  and  depend- 
ents taking  off  every  day.  or  of  moving 
the  entire  population  of  Savannah.  GA, 
in  1  year.  These  are  the  men  and 
women  who  helped  win  the  cold  war, 
and  we  must  take  their  well-being  into 
account  as  we  build  down  our  military 
establishment. 

While  I  agree  with  the  pace  of  with- 
drawals planned  by  the  administration, 
I  do  not  agree  with  its  contention  that 
U.S.  forces  in  Europe  cannot  be  re- 
duced below  the  level  of  150.000  without 
vitiating  U.S.  political  influence  in 
NATO  or  undercutting  EUCOM's  capa- 
bility to  carry  out  its  essential  mili- 
tary missions. 

At  a  level  of  100,000,  the  United 
States  can  maintain  what  Gen.  Shy 
Meyer  has  termed  "reception  forces"— 
that  is,  forces  needed  to  support  a 
large-scale  reinforcement  of  Europe 
should  a  future  contingency  so  require. 
According  to  current  intelligence  esti- 
mates, NATO  would  have  months,  if 
not  years,  warning  of  any  hypothetical 
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Russian  effort  to  reestablish  a  credible 
invasion  threat  to  Western  Europe,  so 
there  is  no  need  to  keep  an  entire  U.S. 
corps  stationed  in  Europe  in  peacetime 
to  gruard  against  this  remote  eventu- 
ality. 

At  a  level  of  100,000.  the  United 
States  can  maintain  those  forces  need- 
ed to  perform  such  noncombat  func- 
tions as  logistics,  transportation,  intel- 
ligence, and  command,  control,  and 
communications.  It  can  fully  staff  U.S. 
billets  at  NATO  headquarters  and  plan- 
ning staffs.  It  can  keep  the  6th  Fleet  in 
the  Mediterranean,  organized  around 
an  aircraft  carrier  task  group.  At  the 
100,000  level,  the  United  States  can  also 
maintain  land  and  air  combat  units  of 
considerable  strength  and  flexibility, 
including  armored  cavalry  regiments 
and  Air  Force  units  equipped  with  tac- 
tical nuclear  weapons. 

What  cannot  be  sustained  at  the 
100,000  level,  though,  is  the  full-time 
deployment  in  Europe  of  an  entire 
Army  corps,  with  two-plus  divisions, 
and  three  or  four  associated  tactical 
air  wings.  Instead,  the  United  States 
would  most  likely  need  to  make  maxi- 
mum possible  utilization  of  rotational 
deployments  for  those  Army  brigades 
and  Air  Force  squadrons  which  are  part 
of  the  divisions  and  air  wings  which 
EUCOM  has  assigned  to  NATO  multi- 
national formations  but  which  cannot 
be  based  in  Europe  under  this  ceiling. 

Rotating  units  need  not  undermine 
the  efficacy  of  our  forward  presence.  As 
noted  in  General  Powell's  January  1992 
report  on  U.S.  national  military  strat- 
egy: 

In  addition  to  forces  stationed  overseas 
and  afloat,  forward  presence  includes  peri- 
odic and  rotational  deployments,  access  and 
storage  agreements,  combined  exercises,  se- 
curity and  humanitarian  assistance,  port 
visits,  and  military-to-military  contacts. 

Moreover,  as  noted  in  a  more  recent 
Johns  Hopkins  report  by  an  another, 
equally  distinguished  panel  of  security 
experts:  a  new  policy  of  unit  rotation- 
Would  lower  the  cost  of  stationing  U.S. 
forces  in  Europe,  reduce  the  problems  associ- 
ated with  environmental  protests  in  Ger- 
many, and  enhance  acceptance  of  the  con- 
tinuing presence  of  U.S.  Forces  by  public 
opinion  in  the  United  States  and  Europe. 

In  sum,  the  main  difference  between 
150,000  and  100.000  is  that  under  normal 
circumstances  the  United  States  would 
not  plan  to  use  Europe  as  a  launching 
pad  for  redeploying  a  corps  sized  expe- 
ditionary force  to  some  other  part  of 
the  world  to  deal  with  a  regional  con- 
tingency. This  does  not  mean  that  the 
United  States  could  not  respond  to  re- 
gional contingencies  or  that  it  would 
necessarily  take  longer  to  respond  to 
regional  crises.  Most  quick  reaction 
elements  of  the  U.S.  Armed  Forces,  in- 
cluding our  airborne  and  air  mobile  di- 
visions, \^e  stationed  in  the  United 
States. 

Reducing  U.S.  troop  strength  to  a 
level  of  100,000  would  also  not  result  in 
the  loss  of  America's  potential  influ- 


ence in  Europe.  America's  ability  to 
maintain  political  leadership  and  influ- 
ence in  Europe  is  not  simply  a  function 
of  the  number  of  forward-deployed 
troops  we  have  on  the  ground  there  at 
any  one  time.  Rather,  it  reflects  a 
broad  array  of  military,  economic,  and 
political  factors,  including  our  force 
projection  and  reinforcement  capabili- 
ties, our  strategic  nuclear  superiority, 
our  economic  strength  and  vitality, 
and  perhaps  above  all,  the  vision,  logic, 
dynamism,  and  innate  morality  of  our 
ideas  and  policies. 

The  amendment  which  Senators 
COHEN,  Levin,  Warner,  Conrad,  and 
WOFFORD,  have  joined  with  me  in  offer- 
ing amends  the  congressionally  man- 
dated European  troop  strength  [ETS] 
ceiling  established  in  the  National  De- 
fense Authorization  Act  of  1985  to  re- 
quire a  reduction  in  the  number  of 
members  of  the  Armed  Forces  assigned 
to  permanent  duty  ashore  in  Europe 
from  the  current  ceiling  of  235,700  to  a 
level  not  to  exceed  100,000  by  the  end  of 
fiscal  year  1996.  The  amendment  would 
allow  EUCOM  to  remain  on  course  to 
reach  the  150,000  level  by  the  end  of  fis- 
cal year  1995,  and  thus  would  not  force 
a  greater  pace  of  reductions  than  now 
planned.  However,  once  the  150,000  level 
was  attained  in  1995,  it  would  require  a 
further  increment  of  50.000  withdrawals 
during  the  following  year. 

Mr.  President,  this  amendment  basi- 
cally allows  the  pace  of  the  withdraw- 
als to  continue  as  the  pace  is  now  set 
forth.  This  would  not  put  additional 
burdens  on  our  military  in  terms  of  the 
pace.  It  would  have  a  final  point  at  a 
lower  level  in  the  outyears. 

A.MENDMENT  NO.  3M9 

(Purpose:  To  reduce  to  100,000  the  number  of 
members  of  the  Armed  Forces  of  the 
United  States  assigned  to  permanent  duty 
ashore  in  NATO  countries  of  Europe  by  the 
end  of  fiscal  year  1996) 
Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn).  for 
himself,  Mr.  Cohen.  Mr.  Levin,  Mr. 
WoFFORD.  Mr.  Conrad,  and  Mr.  Warner,  pro- 
poses an  amendment  numbered  3049. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  487.  between  lines  12  and  13.  insert 
the  following: 

SEC.  1064.  REDUCTION  IN  THE  AUTHORIZED  END 
STRENGTH  FOR  MIUTARY  PERSON- 
NEL IN  EUROPE. 

(a)  Reduced  End  Strength.— Subsection 
(c)(1)  of  section  1002  of  the  National  Defense 
Authorization  Act.  1985  (22  U.S.C.  1928  note), 
is  amended  by  striking  out  ••235.700"  in  the 
first  sentence  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "lOO.OOO.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1995. 


Mr.  NUNN.  Mr.  President,  this  is  the 
amendment  that  I  am  alluding  to.  This 
is  an  amendment  by  myself  and  Sen- 
ators Cohen,  levin,  wofford,  Conrad, 
and  Senator  Warner  who  has  had  a 
major  role  in  drawing  up  this  amend- 
ment. The  long  and  short  of  it  is  this 
amendment  continues  the  present  pace 
but  it  has  a  different  final  arrival  point 
in  terms  of  1996. 

We  all  recognize  there  are  contin- 
gencies that  could  arise,  there  are 
changes  that  could  take  place,  there 
are  disruptions  that  could  occur.  Con- 
gress would  be  in  session  every  year 
from  now  until  1996  if  we  saw  a  need  to 
adjust  this  one  way  or  the  other.  It 
cannot  be  done,  of  course.  But  this 
would  at  least  point  in  the  clear  direc- 
tion of  where  we  will  expect  to  arrive, 
if  we  give  our  forces  and  our  planners 
an  opportunity  to  make  force  structure 
plans  and  strategy  plans  in  accordance 
with  this  overall  direction. 

Mr.  President,  the  Senator  from 
Pennsylvania  has  played  a  major  role 
in  this.  He  came  to  me  with  certain 
suggestions  about  this  policy.  We  have 
had  a  long  dialog  and  a  close  coopera- 
tive effort  on  this. 

I  now  yield  the  floor  for  his  remarks 
and  the  remarks  of  others. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr.  Wofford] 
is  recognized. 

Mr.  WOFFORD.  First.  I  want  to 
thank  Senator  Nunn  for  his  leadership 
in  redefining  our  national  security 
needs  and  this  amendment. 

I  thank  Senator  Warner  for  his  good 
leadership. 

Through  more  than  four  decades  of 
the  cold  war,  the  American  people  have 
been  prepared,  as  President  John  Ken- 
nedy said,  to  "pay  any  price,  bear  any 
burden,  meet  any  hardship,  support 
any  friend,  oppose  any  foe"  to  fend  off 
threats  to  liberty  posed  by  the  Soviet 
Union.  The  Soviet  threat  persuaded 
America  to  spend  trillions  of  dollars  on 
nuclear  arms  and  conventional  forces 
stationed  around  the  world. 

Nowhere  have  we  paid  a  greater  price 
or  borne  a  greater  share  of  the  burden 
than  in  Europe.  Throughout  the  cold 
war,  roughly  40  percent  of  our  defense 
budget  was  spent  to  defend  Western 
Europe. 

When  hundreds  of  thousands  of  So- 
viet troops  were  lined  up  along  the  Iron 
Curtain — there  was  a  strong  case  for 
stationing  a  large  number  of  troops  in 
Western  Europe.  But  the  Warsaw  Pact 
has  dissolved.  The  Berlin  Wall  has  fall- 
en. The  Soviet  Union  has  crumbled. 
The  threat  of  a  major,  surprise  ground 
attack  no  longer  exists.  As  the  times 
are  new,  Lincoln  said,  so  we  must 
think  anew  and  act  anew.  We  have  to 
adjust  our  military  to  meet  these  new 
realities. 

Our  allies  are  already  doing  so.  Great 
Britain  is  cutting  its  armed  services  by 
20  percent  in  3  years.  Germany  is  com- 
mitted to  a  30-percent  cut  over  2  years. 
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They  see  the  necessity  of  shifting  mili- 
tary spending  to  meet  domestic  needs. 
And  while  our  share  of  troops  in  Ger- 
many is  growing — from  62  to  70  percent 
by  the  mid-1990's— our  allies  role  is 
shrinking.  While  we  discuss  burden- 
sharing,  our  allies  are  in  the  process  of 
burden-shedding. 

While  we  subsidize  their  defense, 
they  are  investing  their  tax  dollars  in 
educating  their  children,  rebuilding 
their  infrsistructure,  upgrading  their 
industrial  base  and  improving  their 
trade  balances. 

During  consideration  of  last  year's 
Defense  authorization  bill.  Congress 
recognized  that  we  need  to  change 
course.  We  included  a  provision  that 
expressed  the  sense  of  the  Congress 
that  we  should  reduce  our  burden  in 
Europe  by  reducing  our  troop  levels 
there.  The  amendment  we're  offering 
moves  one  step  further:  it  requires 
these  troop  reductions.  Our  amend- 
ment bars  the  deployment  in  Europe  of 
more  than  100,000  U.S.  military  person- 
nel after  fiscal  year  1996. 

The  administration  already  plans  to 
reduce  the  number  of  troops  stationed 
in  Europe— from  210,000  to  150,000  by 
the  end  of  1995.  The  Department  of  De- 
fense believes  that  150,000  represents  a 
robust  force.  I  believe  that  this  robust 
force  is  an  obsolete  force — still  de- 
signed with  the  great  European  land 
war  in  mind. 

But  now  the  greatest  threats  to  Eu- 
roi)ean  peace  are  ethnic  conflicts  with- 
in states  or  clashes  between  neighbor- 
ing countries. 

The  crisis  in  Bosnia  highlights  the 
need  to  restructure  our  European  de- 
fense system.  It  reinforces  the  fact 
that  American  forces  have  a  new  mis- 
sion in  the  post-cold  war  world— peace- 
keeping, humanitarian  relief  and  pro- 
tection of  minorities.  To  do  this,  we 
must  maintain  a  flexible,  mobile  force 
in  Europe  that  is  integrated  with  the 
forces  of  our  European  allies.  Of  course 
we  must  be  prepared  to  confront 
threats  from  resurgent  elements  in  the 
Soviet  Republics  or  from  instability  in 
Eastern  or  Central  Europe.  But  100,000 
American  troops  is  more  than  suffi- 
cient to  perform  the  light  combat  oper- 
ations that  these  threats  may  require. 
Recent  studies  confirm  this  conclu- 
sion. Just  last  month,  the  Carnegie  En- 
dowment National  Commission  con- 
cluded that  the  U.S.  military  presence 
in  Europe  should  be  substantially  re- 
duced, and  "should  consist  primarily  of 
naval  and  air  forces  and  a  modest 
ground  element  including  the  logistical 
and  administrative  resources  necessary 
for  rapid  reinforcement."  Participants 
in  the  study  include  former  Secretary 
of  Defense  Frank  Carlucci  and  Adm. 
William  Crowe  Jr..  former  Chairman  of 
the  Joint  Chiefs  of  Staff. 

A  1991  study  by  Johns  Hopkins  Uni- 
versity recommended  that  "the  U.S. 
forces  deployed  in  Europe  should  be  re- 
duced during  the  next  5  years  to  less 
than  100,000." 


And  a  study  by  the  Project  on  De- 
fense Alternatives  concluded  that  re- 
ducing our  European  troop  level  at 
least  by  an  additional  50,000  is  a  "vital 
step  toward  an  appropriate  and  sus- 
tainable U.S.  defense  posture  for  the 
new  era." 

As  the  gulf  war  taught  us,  the  insta- 
bility of  the  post-cold-war  world  will 
require  an  efficient,  mobile  flexible 
American  military  capacity  that  is 
equal  to  any  new  test — not  just  the  old 
test  of  war  between  two  superpowers. 
The  1993  Defense  authorization  bill  ad- 
dresses this  need  by  focusing  on  our 
airlift  and  sealift  capabilities. 

Mr.  President,  I  hope  that  fewer  over- 
seas deployments  will  enable  us  to  take 
up  Senator  Nunn's  proposals  to  use  the 
talents  of  our  armed  forces  to  assist  ci- 
vilian efforts  in  areas  of  critical  do- 
mestic need,  where  it  is  consistent 
with  their  military  mission.  The  men 
and  women  of  our  military  have  the 
skills  we  need  to  train  our  young  peo- 
ple and  rebuild  our  cities,  roads,  and 
bridges. 

Members  of  our  armed  services  can 
serve  as  role  models.  In  schools,  in  our 
communities,  and  in  youth  service  pro- 
grams, we  can  use  the  talents  of  our 
soldiers  to  fight  the  war  against  drugs, 
hunger,  homelessness,  and  despair. 

The  imaginative  chairman  of  the 
Armed  Services  Committee  has  in- 
cluded a  military  community  service 
program  in  the  defense  authorization 
bill  for  fiscal  year  1993.  Both  he  and 
Senator  Warner  have  worked  hard  to 
show  the  important  and  constructive 
role  the  military  can  play  in  meeting 
the  needs  of  our  families  and  commu- 
nities here  at  home  and  I  salute  them 
for  their  efforts. 

The  democratic  revolution  in  the  So- 
viet block  has  turned  our  old  assump- 
tions about  the  world  upside-down.  We 
have  a  golden  opportunity  to  turn  our 
national  priorities  right  side-up  by  re- 
investing in  our  schools  and  our  work- 
ers, in  our  health  and  transportation 
system  and  rebuilding  our  economy. 

But  first,  we  must  acknowledge  that 
real  strength  in  this  post-cold  war 
world  will  come  less  from  the  barrels  of 
our  guns  than  from  the  health  of  our 
economy,  less  from  our  ability  to  build 
smart  bombs  and  more  from  our  suc- 
cess in  training  sharp  minds.  What  Eu- 
rope— and  the  rest  of  the  world— need 
most  from  the  United  States  is  that  we 
succeed  in  solving  our  own  most  criti- 
cal economic,  educational  and  environ- 
mental problems.  And  as  we  do  regain 
our  strength  at  home,  we  will  be  even 
better  prepared  to  be  a  strong  leader  in 
the  world  abroad.  I  therefore  urge  my 
colleagues  to  support  this  amendment. 
Mr.  President,  I  yield  the  floor. 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  [Mr.  Warner]  is  rec- 
ognized. 

Mr.  WARNER.  Mr.  President,  a  num- 
ber of  Senators  have  worked  on  this 


particular  amendment,  primarily  the 
distinguished  chairman  and  the  junior 
Senator  from  Pennsylvania. 

My  participation  has  been  that  of 
trying  to  see  if  a  greater  period  can  be 
incorporated  to  accommodate  what  I 
and  others  believe  is  the  need  for  more 
time  in  which  to  achieve  the  100,000 
level. 

I  wish  to  thank  both  of  the  distin- 
guished Senators  for  their  cooperation. 
I  also  wish  to  thank  the  Senator  from 
Maine,  who  has  participated  in  the  se- 
ries of  studies  which  indeed  are  the 
foundation  for  the  amendment  now  be- 
fore the  Senate. 

I  am  hopeful  that  the  Senator  from 
Maine  [Mr.  Cohen]  will  soon  address 
that.  For  that  purpose,  Mr.  President, 
if  I  could  be  reminded  at  the  conclusion 
of  10  minutes  of  the  15  that  I  have 
under  my  control. 

Mr.  President.  I  also  wonder  if  the 
sponsors  of  the  amendment  at  this 
time  could  indicate  for  the  benefit  of 
the  Senate  if  a  vote  is  desired;  that  is. 
a  record  vote.  I  would  think  not.  I  will 
let  them  speak  for  themselves. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  chairman  of  the  Armed 
Services  Committee  to  reduce  troop 
strength  in  Europe. 

The  United  States  is  currently  in  the 
process  of  reducing  our  forces  in  Eu- 
rope by  50  percent.  Under  this  reduc- 
tion, our  forces  in  Europe  will  reach  an 
end  strength  of  150.000  by  the  end  of 
1995.  General  Powell,  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  has  stated  in 
hearings  before  the  Armed  Services 
Committee,  that  in  1995,  the  Depart- 
ment of  Defense  will  review  the  size  of 
the  Base  Force,  including  the  size  of 
our  forward  deployed  forces  in  Europe. 
Mr.  President,  through  this  legislation 
we  would  undermine  the  judgment  of 
our  military  leadership  and  predeter- 
mine the  political  and  military  situa- 
tion in  Europe  4  years  into  the  future. 
A  review  of  events  of  the  past  24 
months  should  tell  us  that  this  is  im- 
prudent. 

Mr.  President,  our  senior  military 
leaders  have  testified  that  a  force  of 
150,000.  consisting  of  one  Army  Corps 
with  associated  air  wings  and  support 
personnel  is  the  minimum  force  needed 
to  fulfill  our  commitment  to  NATO  and 
to  retain  a  minimum  operational  capa- 
bility. This  sentiment  was  echoed  be- 
fore the  Senate  Armed  Services  Com- 
mittee by  a  panel  of  experts  on  Euro- 
pean security.  They  all  urged  the  com- 
mittee not  to  accelerate  the  pace  of  the 
drawdown  currently  planned  by  the  ad- 
ministration. 

Mr.  President,  to  ignore  the  judg- 
ment of  these  experts  could  jeopardize 
our  position  in  Europe  and  the  military 
leadership  of  the  United  States.  I  urge 
the  Senate  to  reject  this  amendment. 

Mr.  CONRAD.  Mr.  President.  I  am 
very  pleased  to  be  an  original  cospon- 
sor  of  this  amendment  which  will  limit 
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the  number  of  U.S.  troops  stationed  in 
Europe  to  no  more  than  100,000  by  1996. 

This  is  a  goal  I  have  pursued  for  sev- 
eral years.  In  1990  and  1991.  I  offered 
amendments  similar  to  this  one.  I  have 
great  respect  for  the  leadership  the 
chairman  of  the  Armed  Services  Com- 
mittee has  shown  on  this  issue,  and  it 
is  a  real  privilege  to  join  him  on  this 
amendment  today. 

We  have  seen  historic  changes  in  the 
world  in  the  past  few  years.  In  1989  and 
1990,  a  democratic  revolution  swept 
across  Eastern  Europe.  In  1991,  this 
revolution  reached  all  the  way  to  Mos- 
cow, and  the  Soviet  Empire  was  no 
more.  Even  before  last  year's  dramatic 
revolution  in  the  Soviet  Union,  it  was 
clear  that  the  military  threat  to  Eu- 
rope was  greatly  reduced. 

The  world  has  changed,  and  it  is  time 
for  our  defense  policy  to  change  as 
well.  For  almost  50  years,  the  United 
States  has  guaranteed  the  security  of 
Western  Europe  by  stationing  hundreds 
of  thousands  of  troops  there.  At  the 
height  of  the  cold  war,  this  made  sense. 
The  Soviet  Union  kept  almost  half  a 
million  of  its  own  troops  in  East  Ger- 
many alone,  armed  with  tens  of  thou- 
sands of  tanks  and  planes  and  guns.  We 
had  to  guard  against  the  very  real 
threat  of  a  Warsaw  Pact  attack. 

But  that  threat  is  now  gone.  Where  is 
the  threat  to  the  security  of  Western 
Europe?  Does  anyone  really  believe 
that  the  security  of  Europe  or  the 
United  States  is  threatened  by  a  poten- 
tial Russian  attack?  Instead  of  threat- 
ening European  security.  Russians  and 
Ukrainians  are  instead  courting  Euro- 
pean investment. 

Furthermore,  our  Nato  allies  in  Eu- 
rope are  now  fully  capable  of  guaran- 
teeing their  own  security.  Western  Eu- 
ropean forces  alone,  without  United 
States  troops,  are  now  stronger  than 
those  of  Eastern  Europe.  The  European 
Community  has  over  300  million  people 
and  a  GNP  greater  than  that  of  the 
United  States.  Surely  these  countries 
are  able  to  bear  the  costs  of  defending 
themselves. 

Mr.  President,  if  the  threat  to  our  se- 
curity has  diminished,  and  our  allies 
ability  to  defend  themselves  has  grown, 
then  clearly,  it  is  time  to  bring  a  large 
number  of  the  U.S.  troops  home  from 
Europe.  We  currently  have  over  200,000 
trooi)8  on  the  continent.  The  President 
has  proposed  reducing  that  number  to 
150,000  by  the  end  of  1995.  That  does  not 
go  far  enough. 

Our  NATO  allies  are  in  the  process  of 
reducing  their  own  troop  deployments 
at  such  a  rate  that  by  1995  the  U.S. 
share  of  troops  deployed  forward  in 
Germany  will  actually  increase  from  62 
percent  to  70  percent.  In  addition,  the 
United  States  will  continue  to  make  up 
31  percent  of  all  NATO-committed  divi- 
sions. In  short,  our  allies  are  reducing 
at  a  greater  rate  than  we  are. 

While  we  continue  to  pour  billions  of 
dollars  into  defending  our  allies,  they 


are  taking  their  defense  dollars  and  in- 
vesting them  in  their  economy,  in  their 
infrastructure,  in  their  health  care  sys- 
tems. In  other  words,  they  are  doing 
exactly  what  we  here  in  the  United 
States  should  be  doing.  The  greatest 
threat  to  our  national  security  does 
not  come  from  foreign  militaries — it 
comes  from  our  declining  economy, 
from  our  soaring  deficits,  and  from  our 
refusal  to  address  the  domestic  prob- 
lems that  our  country  faces. 

Mr.  President,  I  believe  that  the 
United  States  has  a  part  to  play  in  the 
defense  of  the  free  world.  There  is  cer- 
tainly a  need  to  station  some  U.S. 
troops  overseas.  However,  we  can  re- 
duce the  number  of  troops  without  re- 
ducing our  security.  We  can  bring  our 
men  and  women  home  and  save  the 
cost  of  maintaining  them  overseas. 
They  will  still  be  defending  our  coun- 
try, but  they  will  be  doing  it  on  our 
shores,  and  they  will  be  able  to  spend 
their  hard-earned  salaries  in  American 
stores,  helping  American  businesses, 
and  not  those  of  an  allied  country. 

This  amendment  is  a  small  but  sig- 
nificant step  in  recognizing  the 
changes  that  have  occurred  in  the 
world.  It  will  save  us  money,  and  it 
will  require  our  allies  to  take  greater 
responsibility  for  their  own  defense. 
That's  good  for  America  and  good  for 
our  allies. 

Mr.  NUNN.  Mr.  President,  I  hope  we 
would  just  have  a  voice  vote  on  this 
amendment.  That  would  be  my  pref- 
erence. We  have  about  24  other  amend- 
ments that  have  been  worked  out,  and 
I  would  hope  that  right  after  this 
amendment  is  hopefully  accepted  by 
the  Senate,  we  will  return  to  those 
amendments. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  distinguished  chairman  and  the 
Senator  from  Pennsylvania  and  others. 
I  wanted  to  clarify  that  for  the  benefit 
of  other  Senators. 

Originally,  the  President,  rn  his  sub- 
mission, after  consultation  with  the 
Secretary  of  Defense  and  the  other 
NATO  nations,  was  of  the  opinion  that 
150,000  troops  were  needed  in  Europe, 
and,  quite  frankly,  this  Senator,  and  I 
believe  others,  shared  the  view  of  the 
President.  But  the  realities  are  that 
the  Armed  Services  Committee,  having 
reviewed  this,  and  the  House  of  Rep- 
resentatives, likewise  having  reviewed 
it,  the  reality  is  that  the  figure  of 
100,000  will  be  the  sense  of  the  Con- 
gress. I  am  hopeful  that  the  House  will 
accept  this  additional  year  as  reflected 
in  the  Nunn-Wofford  amendment. 

Mr.  President,  at  the  present  time, 
the  right  of  men  and  women  departing 
the  NATO  command  and  coming  back 
to  the  United  States  is  at  such  limits — 
approximately  500  a  day,  several  thou- 
sand a  month — is  stretching  the  capac- 
ity to  logistically  perform  this  in  a 
manner  that  I  think  is  consistent  with 
the  dignity  of  the  men  and  women  in 
the  Armed  Forces  and  their  need  to 


provide  not  only  for  themselves  but 
their  families.  This  additional  year 
will  help  the  planners  in  the  Depart- 
ment of  Defense  achieve  those  goals  for 
the  men  and  women  in  the  Armed 
Forces. 

Mr.  President,  I  think  there  is  an  an- 
cillary issue  to  this  amendment^and  I 
will  provide  an  amendment  later  on 
which  is  now  being  drawn— and  that 
goes  to  the  need,  in  my  judgment,  for 
the  United  States  and  the  other  mem- 
bers of  NATO  to  sit  down  and  review 
the  charter,  as  drawn  in  1949,  review  it 
in  the  light  of  the  dramatic  events  that 
have  occurred  in  Europe,  namely,  the 
demise  of  communism— and  also  in 
light  of  such  predictions  as  we  can 
make  in  looking  toward  the  future. 
Two  specific  examples:  Elements  of  the 
NATO  forces  played  a  pivotal  role  dur- 
ing the  gulf  war. 

Their  presence  in  Europe,  the  pres- 
ence also  of  the  strategic  support  to 
get  those  elements  to  the  gulf  region 
were  key  to  the  allied  success  in  the 
gulf  operation. 

And  now  the  tragic  events  that  are 
taking  place  in  the  former  nation  of 
Yugoslavia,  primarily  in  Bosnia,  have 
once  again  raised  the  issue  of  the  ex- 
tent to  which  NATO  should  become  in- 
volved in  the  growing  number  of  unsta- 
ble situations  in  the  Balkans,  Eastern 
Europe,  and  indeed  in  the  former  So- 
viet Union. 

I  think  it  is  incumbent  upon  the 
NATO  ministers  with  their  respective 
heads  of  state  in  the  government  to 
begin  to  sit  down  and  say  with  greater 
specificity  what  should  be  done. 

My  amendment  will  call  upon  the  ex- 
ecutive branch  to  work  this  issue  and 
to  report  back  to  Congress,  because 
were  elements  of  the  NATO  forces  to  be 
employed,  say,  in  the  situation  in 
Bosnia,  a  situation  that  really  raises 
the  passions  and  the  concerns  of  every 
Member  of  this  body.  The  violation  of 
human  rights  there  is  unparalleled,  al- 
most since  the  closing  days  or  indeed 
the  period  of  World  War  II.  Therefore,  I 
think  it  is  imperative  that  we  move 
along  and  address  this  issue,  and  in  the 
coming  year  we  wish  to  address  it. 

I  had  the  privilege  in  the  last  few 
weeks  to  visit  with  the  Supreme  Allied 
Commander  in  Europe,  as  well  as  the 
Allied  Forces  South  Commander. 

Both  of  these  leaders  are  concerned 
about  the  troop  levels  in  Europe.  They 
will  do.  of  course,  the  best  they  can  to 
comply  with  whatever  laws  are  adopted 
by  our  country  with  respect  to  our 
forces.  But  they  pointed  out  to  me  very 
clearly  the  stability  that  the  U.S.  con- 
tribution, at  whatever  level,  provides 
Europe:  that  that  level  has  to  be  credi- 
ble in  the  eyes  of  our  European  part- 
ners in  NATO.  It  has  to  be  credible,  and 
the  size  and  configuration  and  equip- 
ment of  our  Armed  Forces  must  project 
an  unquestioned  signal  to  that  area  of 
the  world  that  we  mean  business,  and 
we  are  there  as  their  partners  to  bring 
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about  peace  and  stability  within  the 
current  framework  of  the  NATO  char- 

We  will  be  studying  later  this  year 
the  report  of  the  Chairman  of  the  Joint 
Chiefs,  together  with  the  comments  of 
the  Secretary  of  Defense,  on  the  roles 
and  mission  of  the  U.S.  Armed  Forces. 
I  think  that  will  provide  a  very  helpful 
foundation  of  an  ensuing  study  as  to 
the  roles  and  missions  of  the  future  of 
our  NATO  forces.  Indeed,  one  is  inte- 
gral to  the  other,  in  my  judgment. 

Twice,  our  Nation  has  been  called 
upon  to  return  to  European  soil  to  help 
our  allies  and  friends  bring  about  peace 
and  stability.  We  withdrew  rapidly  at 
the  end  of  World  War  1,  learned  our  les- 
sons, and  had  to  return  in  the  1940's. 
We  withdrew  rapidly  at  the  end  of 
World  War  II,  but  then  again  had  to  re- 
turn. It  is  that  return  that  led  to  the 
formulation  of  NATO  and  perhaps  the 
single  most  significant  coalition  of 
forces  under  a  common  treaty  in  the 
history  of  mankind  In  terms  of  its  suc- 
cess, the  efforts  of  this  country,  succes- 
sion of  our  Presidents,  and  our  con- 
tribution to  NATO  were  integral  to  the 
demise  of  communism  worldwide. 

So,  regrettably,  this  figure  is  below 
what  I  would  like  to  have  had.  and  I 
think  that  of  our  President,  the  Sec- 
retary of  Defense,  and  the  Chairman  of 
the  Joint  Chiefs.  But  recognizing  that 
this  will  be  the  figure  agreed  upon  by 
the  Congress,  I  will  support  this 
amendment.  But,  at  the  same  time,  I 
wish  to  make  two  additional  observa- 
tions, and  that  is  that  I  hope  that  suffi- 
cient flexibility  is  within  this  amend- 
ment to  allow  the  Secretary  of  Defense 
and  the  Chairman  to  provide  for  the 
men  and  women  in  uniform— the  cur- 
rent pace  of  the  drawdown  in  Europe  is 
being  achieved  only  at  a  very  high  per- 
sonal cost  to  the  individual  service 
members. 

Fortunately,  this  amendment  would 
increase  the  pace  of  reductions  some- 
what. Again,  if  the  reductions  continue 
to  have  enormous  human  costs,  I  will 
seek  to  stretch  out  the  time  for  reach- 
ing the  100,000  level  beyond  the  fiscal 
year  1996  timeframe  contained  in  this 
amendment  at  some  subsequent  time 
for  our  legislative  calendar. 

Further,  this  body  will  be  facing  its 
support  for  this  amendment  and  the 
eventual  law  on  the  belief  that  the 
positive  trends  we  have  witnessed  over 
the  past  years  in  Europe,  with  the  de- 
mise of  the  former  Soviet  Union,  will 
continue.  Given  the  situation,  as  I 
mentioned,  in  Yugoslavia,  the  former 
nation  of  Yugoslavia,  that  assessment 
could  well  now  be  changing. 

I  shall  continue  for  a  minute  and 
then  yield  the  floor. 

Continuing.  I  would  like  to  put  the 
Senate  on  notice  that  if  the  security 
situation  in  Europe  between  now  and 
1996  represents  an  increased  threat  to 
our  U.S.  interests  or  those  of  our  allies. 
I  would  join  others  in  seeking  to  amend 
this  legislation  accordingly. 


Mr.  President.  I  hope  that  my  col- 
league from  Maine  will  have  the  oppor- 
tunity to  address  the  Senate  on  this 
and  I.  therefore,  yield  the  remainder  of 
my  time  to  the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  4 
minutes. 

Mr.  COHEN.  I  thank  the  Senator  for 
yielding. 

Mr.  President.  I  will  be  very  brief.  I 
think  it  is  important  that  the  Senator 
from  Virginia  made  the  statement  that 
he  just  delivered.  There  is  a  notion  in 
this  country,  and  I  believe  it  is  a  false 
notion,  that  the  United  States  is  en- 
gaged in  Europe  solely  to  defend  the 
Europeans.  Nothing  could  be  further 
from  the  truth.  We  are  there  in  Europe 
to  help  defend  not  only  the  Europeans, 
our  friends  and  allies,  but  also  to  de- 
fend U.S.  interests  in  a  stable  Europe— 
and  I  want  to  place  emphasis  on  the 
word  "stable." 

Why  should  we  be  concerned  about  a 
stable  Europe?  Why  be  concerned  about 
Britain,  or  Germany,  or  France,  or 
Italy,  or  Czechoslovakia  or  Hungary  or 
Poland?  What  is  it  to  us?  Well,  the  Sen- 
ator from  Virginia  has  just  pointed  out 
what  it  means  to  us.  that  a  small  brush 
fire  that  starts  as  an  ethnic  conflict 
can  suddenly  surge  into  a  major  con- 
flagration which  in  turn  can  consume 
the  United  States  in  its  flames.  I  think 
that  we  have  to  always  be  concerned 
about  a  stable  Europe.  It  is  in  our  in- 

As  a  matter  of  fact,  the  word  ••sta- 
ble" reminds  me  of  something  that 
Larry  Eagleburger.  our  Acting  Sec- 
retary of  State,  said  some  years  ago. 
Nearly  4  years  ago.  he  pointed  out  that 
with  the  end  of  the  cold  war  we  were 
likely  to  see  a  spread  of  nationalism 
and  a  great  deal  of  instability  gen- 
erated by  ethnic  hatreds.  Almost  im- 
mediately he  was  attacked  by  a  num- 
ber of  leading  members  of  the  Demo- 
cratic Party  as  being  ••nostalgic  for  the 
cold  war." 

That  is  not  at  all  what  Larry 
Eagleburger  said  at  that  time.  What  he 
did  say  was  something  of  a  variation  of 
what  Lincoln  Steffens  said  years  ago. 
Steffens  said  he  had  ••seen  the  future, 
and  it  works"  after  having  visited  Rus- 
sia. Larry  Eagleburger  said.  ••!  have 
looked  into  the  future,  and  I  am  not 
sure  it  is  going  to  work."  We  have  to 
be  cautious,  he  said,  because  we.  just 
by  virtue  of  the  significance  of  the  end 
of  the  cold  war.  cannot  guarantee  to 
our  citizens  that  it  is  going  to  be  a 
more  peaceful  and  a  more  stable  world 
environment. 

So  I  think  the  Senator  from  Virginia 
has  raised  some  valid  points,  and  that 
is  exactly  why  we  have  built  into  the 
amendment  sufficient  flexibility. 

The  Senator  from  Pennsylvania  has 
talked  about  the  conflicts  of  the  fu- 
ture, saying  there  will  likely  be  ethnic 
conflicts.  We  are  now  witnessing  an 
ethnic  conflict,  indeed  ethnic  cleans- 
ing. 


Let  me  suggest  to  you  that  ethnic 
conflicts  will  be  no  less  violent  than 
any  other  type  of  conflict,  no  less  dan- 
gerous to  human  life,  no  less  horrible 
in  the  consequences  to  human  life,  and 
it  may  require  forces  of  considerable 
magnitudes. 

Frankly.  I  was  stunned  with  the  ra- 
pidity with  which  this  body  acted  to 
encourage  the  use  of  military  force  in 
order  to  ensure  the  delivery  of  humani- 
tarian assistance  to  those  people 
caught  in  that  horrible  war  over  in 
what  used  to  be  Yugoslavia  after  we 
had  received  military  testimony  that  it 
might  require  as  many  as  75.000.  pos- 
sibly 150.000  troops  just  to  ensure  deliv- 
ery of  humanitarian  assistance  to  the 
single  city  of  Sarajevo. 

That  was  brushed  aside,  saying,  so  be 
it.  we  will  make  the  commitment, 
though  not  U.S.  troops.  But  somebody 
has  to  commit  the  troops.  The  fact  re- 
mains that  if  we  do  not  commit  the 
troops,  it  is  not  going  to  happen.  Yet 
this  body  went  on  record  in  overwhelm- 
ing numbers  to  say  let  us  guarantee 
safe  passage  for  those  forces  trying  to 
deliver  humanitarian  assistance. 

I  think  the  Senator  from  Virginia 
raises  a  proper  note  of  caution.  I 
worked  with  Senator  Nunn  and  others 
to  develop  this  amendment.  We  have 
been  a  part  of  the  Johns  Hopkins  study 
groups.  I  believe  that  we  can  and 
should  strive  to  get  down  to  a  figure 
roughly  between  75.000  and  100.000 
troops  in  Europe.  I  think  that  we  can 
achieve  that.  But  we  also  want  to  be 
cautious  that  if  events  and  the  current 
trends  should  reverse  themselves,  we 
have  enough  flexibility  to  restore  the 
troops  that  are  currently  being  re- 
moved. 

EUROPEAN  TROOP  STRENGTH  LIMFFS 

Mr.  President,  in  1984  the  Senate 
adopted  an  amendment  I  sponsored 
that  wrote  into  law  a  cap  on  the  num- 
ber of  American  military  personnel 
that  could  be  permanently  stationed 
ashore  in  Europe  at  326.414.  This  was 
the  outcome  of  the  debate  on  the  Nunn 
amendment,  which  sought  to  link  U.S. 
troop  levels  to  European  efforts  to  im- 
prove conventional  forces. 

In  the  years  since  then.  Congress  has 
reduced  this  European  troop  strength 
ceiling  to  correspond  to  the  troop  with- 
drawals the  United  States  has  made  in 
response  to  the  changing  situation  in 
Europe.  The  legal  ETS  ceiling  cur- 
rently is  235.700.  This  exceeds  the  num- 
ber of  troops  we  have  in  Europe,  and  we 
are  of  course  continuing  to  withdraw 
personnel  from  Europe. 

Last  year.  Congress  adopted  a  sense- 
of-Congress  provision  pointing  toward 
further  reductions  in  U.S.  troop  levels. 
This  provision  cited  ••the  reduction  in 
the  threat  of  attack  on  western  Eu- 
rope" and  "the  improved  ability  of 
other  member  nations  of  NATO  to 
carry  a  greater  share  of  the  common 
NATO  defense  burden."  Based  on  this, 
the  provision  stated  that  "barring  un- 
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foreseen  developments  which  result  In 
a  substantial  increase  in  the  threat  to 
the  national  security  of  the  United 
States,  the  Armed  Forces  should  plan 
for  an  end  strength  level"  in  Europe  of 
"approximately  100,000  by  the  end  of 
fiscal  year  1995." 

Since  that  time,  a  number  of  events 
have  transpired  that  are  directly  rel- 
evant to  this  issue: 

With  the  conclusion  of  Operation 
Desert  Storm,  the  United  States  pro- 
ceeded with  a  massive  drawdown  of  Eu- 
ropean based-forces.  This  includes  such 
fundamental  realignments  as  the  dis- 
establishment of  the  VII  Corps,  which 
was  a  bulwark  of  both  our  European 
and  Desert  Storm  forces.  This  real 
world  experience  has  taught  us  what  is 
feasible  and  what  is  not  as  we  draw 
down  our  forces.  In  particular,  we  have 
learned  that  large,  rapid  cuts  were  at- 
tainable for  forces  that  were  already  on 
the  move  for  Desert  Storm,  but  that 
such  rapid  reductions  are  far  less  at- 
tainable for  the  rest  of  the  military 
community  in  Europe  including  de- 
pendents and  forces  that  remained  in 
Europe  during  the  gulf  war. 

Second,  since  last  year,  there  has 
been  notable  movement  by  West  Euro- 
pean nations  in  the  effort  to  develop  a 
European  security  and  defense  iden- 
tity, although  this  movement  has  not 
all  been  forward.  In  October,  London 
and  Rome  put  forward  a  proposal  re- 
garding these  matters  which  was 
quickly  matched  by  a  proposal  from 
Bonn  and  Paris.  In  Maastricht,  a  some- 
what murky  compromise  was  crafted 
between  these  proposals,  with  key  deci- 
sions put  off  until  1996,  when  a  review 
is  to  begin  of  the  relationship  among 
the  European  Community,  the  Western 
European  Union,  and  NATO.  Subse- 
quently, however,  the  fate  of  the 
Maastricht  agreements  has  been  called 
into  question  by  a  general  unease 
among  European  publics  with 
Maastricht,  as  reflected  in  the  Danish 
referendum,  challenges  in  the  German 
Bundesrat,  and  serious  doubts  about 
approval  of  the  Maastricht  referendum 
in  France,  which  has  contributed  to 
the  recent  financial  and  political  tur- 
moil in  Britain,  Italy,  and  elsewhere  in 
Europe. 

Third,  since  last  year.  General  Pow- 
ell and  General  Galvin  have  laid  out  a 
more  detailed  description  of  and  jus- 
tification for  the  proposed  European 
Base  Force  of  150,000  U.S.  personnel  in 
Europe.  While  I  do  not  accept  that  this 
150,000  force  level  is  required  if  positive 
trends  in  Europe  continue,  we  are  now 
in  a  better  position  to  understand  the 
implications  of  possible  reductions 
below  150,000. 

Finally,  a  hot  war  has  erupted  in  Eu- 
rope over  the  last  year.  The  war  in  the 
Balkans  highlights  both  the  new 
threats  that  exist  in  Europe  and  the 
fact  that  we  simply  cannot  predict 
with  certainly  what  the  future  holds, 
which  should  lead  us  to  act  with  cau- 


tion in  reducing  our  force  structure  in 
Europe  and,  indeed,  in  general. 

Primarily  based  on  the  first  of  these 
considerations,  the  real  world  experi- 
ence of  drawing  down  our  forces  in  Eu- 
rope, it  is  clear  that  we  cannot  reduce 
our  European  forces  to  100,000  person- 
nel by  fiscal  year  1995  without  causing 
undue  harm  to  our  forces  both  in  terms 
of  their  professional  capabilities  and 
their  personal  situations,  especially  for 
those  with  families. 

Accordingly,  we  are  proposing  to  re- 
duce the  ETS  ceiling  to  100,000,  but  to 
make  it  effective  in  fiscal  year  1996. 
This  will  still  strain  our  forces  and 
lead  to  considerable  disruption,  but  it 
should  be  much  more  manageable  than 
an  effort  to  accomplish  these  reduc- 
tions by  fiscal  year  1995. 

Mr.  President,  it  is  important  to  note 
that  this  recommendation  to  reduce  to 
100,000  troops  in  Europe  is  based  on  cer- 
tain Jissumptions  and  is  valid  only  to 
the  extent  that  those  assumptions  are 
valid.  During  consideration  of  this 
matter  at  the  time  of  the  Armed  Serv- 
ices Committee's  markup  of  the  de- 
fense bill,  there  was  agreement  be- 
tween majority  and  minority: 

That  this  recommendation  assumes 
the  continuation  of  favorable  trends 
with  regard  to  both  the  threat  and  con- 
tinued European  efforts  to  move  to- 
ward development  of  a  genuine  Euro- 
pean security  and  defense  identity, 
while  also  strengthening  the  European 
pillar  of  NATO:  and 

That  given  the  rapid  and  unexpected 
changes  witnessed  in  Europe  of  the 
past  several  years,  the  committee  re- 
serves the  right  to  revisit  this  issue 
prior  to  the  effective  date  of  the  new 
end  strengths  if  future  developments 
call  into  question  either  of  these  as- 
sumptions. 

Clearly,  Mr.  President,  our  decisions 
on  troop  strengths  in  Europe  cannot  be 
made  outside  the  context  of  the  polit- 
ico-military situation  and  changes  in 
that  situation  could  affect  our  deci- 
sions. That  cannot  be  prejudged,  and 
this  amendment  does  not  seek  to  pre- 
judge the  matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  7  minutes  re- 
maining. 

Mr.  NUNN.  Mr.  President,  I  yield  2 
additional  minutes  to  the  Senator  from 
Maine  so  he  may  complete  his  state- 
ment, or  3  minutes:  whatever  he  de- 
sires. 

Mr.  President,  the  Senator  from 
Maine  has  worked  on  this  subject  I 
think  more  than  anyone  in  the  U.S. 
Senate  in  the  last  5  or  6  years  on  the 
whole  question  of  NATO.  He  has  led 
delegations  year  after  year  to  the  an- 
nual conference.  He  has  been  our  lead- 
ing person  on  that  time  after  time.  He 
has  been  on  the  Johns  Hopkins  study 
panel.  I  have  been  on  that  with  him.  He 
had  a  large  input  into  that.  He  has  a 
tremendous  amount  of  knowledge 
about  this  area.  He  also  has  tremen- 


dous respect  in  Europe  from  people 
there  in  NATO  circles,  military  and  ci- 
vilians alike. 

I  was  very  interested  in  his  remarks 
and  thank  him  for  his  leadership.  I  be- 
lieve we  are  on  the  right  course  here 
and  I  thank  the  Senator  from  Penn- 
sylvania for  his  leadership  in  stimulat- 
ing this  discussion  and  this  amendment 
and  in  basically  taking  the  lead  on  it. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  unless 
someone  wants  to  be  heard  on  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  join  the  distinguished  chairman  in 
recognizing  the  contributions  that  the 
Senator  from  Maine  has  made.  Indeed 
he  does  speak  with  many,  many  years 
of  experience  in  this  area  and  I  think 
he  would  also  agree  with  me  that  one 
other  aspect  of  our  participation  in 
NATO,  injecting  credibility,  is  our  own 
economic  interest.  I  know  in  the  area 
of  allied  forces  in  the  south,  no  less 
than  seven  nations  under  the  jurisdic- 
tion of  Admiral  Border  have  a  positive 
trade  balance  with  the  United  States  of 
America.  And  that  does  not  happen 
just  by  coincidence.  Our  presence  there 
in  many  forms  means  a  great  deal  to 
our  own  economic  security. 

I  thank  the  Senator  from  Maine. 

Mr.  NUNN.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3049)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDME.N'T  NO.  3048  TO  AMENDMENT  NO.  3046 

Mr.  NUNN.  Mr.  President,  what  is  the 
pending  business  at  this  point? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  3048  to 
amendment  3046. 

Mr.  NUNN.  Mr.  President,  at  this 
time,  I  would  propose  that  we  handle 
approximately  24  amendments  that  we 
have  gone  over  very  carefully  on  both 
sides  of  the  aisle.  We  have  worked  for 
several  days  with  the  authors  of  these 
amendments  and  these  amendments 
are  all  cleared  on  both  sides.  I  will  be 
explaining  these  amendments  briefly, 
so  I  ask  unanimous  consent  that  the 
pending  amendments  be  temporarily 
laid  aside  for  the  purpose  of  consider- 
ing 24  cleared  amendments  and  that 
during  the  pendency  of  these  amend- 
ments no  other  amendments  be  in 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMENDMENT  NO.  3050 

(Purpose:  To  Increase  funding  for  the  Army 
Environmental  Policy  Institute) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Ddcon,  I  send  an  amendment 
to  the  desk  and  ask  it  be  reported. 
The      PRESIDING     OFFICER, 
clerk  will  report  the  amendment. 
The  assistant  legislative  clerk 
as  follows: 

The  Senator  from  Georgia  [Mr.  NUNN).  for 
Mr.  DixoN,  proposes  an  amendment  num- 
bered 3050. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  15.  line  25.  strike  "$3,033,720.000" 
and  Insert  In  lieu  thereof  "$3,032,220,000". 

On  page  66,  line  3,  strike  "$14,191,715,000" 
and  Insert  In  lieu  thereof  "$14,193,215,000". 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  It  will  increase  the  funding  of 
the  Army  Environmental  Policy  Insti- 
tute from  $3  to  $4.5  million,  and  I  urge 
adoption. 

Mr.  DIXON.  Mr.  President,  this 
amendment  would  Increase  the  funding 
authorized  in  the  committee  bill  for 
the  Army's  Environmental  Policy  In- 
stitute in  fiscal  year  1993  from  $3  to 
$4.5  million.  This  increase  is  necessary 
to  maintain  the  funding  for  this  impor- 
tant Institute  at  the  current  level  dur- 
ing fiscal  year  1993. 

The  Army's  Environmental  Policy 
Institute  was  established  in  1990  by  the 
Secretary  of  the  Army.  In  essence,  this 
Institute  is  an  environmental  policy 
think  tank  for  the  Army.  The  Institute 
is  developing  long-term  management 
strategies  for  environmental  issues  as- 
sociated with  base  closings,  hazardous 
and  solid  waste  management,  and  pro- 
tection of  natural  and  cultural  re- 
sources. Experience  has  shown  that  the 
development  of  proactive,  coordinated 
environmental  strategies  is  the  key  to 
successful,  cost-effective  environ- 
mental programs. 

This  amendment  does  not  increase 
the  overall  funding  level  of  the  bill  re- 
ported by  the  committee.  The  increase 
of  $1.5  million  for  the  Army  Environ- 
mental Policy  Institute  is  offset  by  a 
reduction  to  the  Other  Procurement, 
Army  account.  This  reduction  can  be 
accommodated  by  lower  purchases  of 
secondary  item  inventories. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  If  there 
is    no    objection,    the    question    is    on 
agreeing  to  the  amendment. 
The  amendment  (No.  3050)  was  agreed 

to. 

AMENDMKNT  NO.  3051 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Adams  and  Gorton  and  ask  it 
be  reported.  „, 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  NUNNl.  for 
Mr.  AUAMS  (for  himself  and  Mr.  Gorton)  pro- 
poses an  amendment  numbered  3051. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Of  the  funds  authorized  to  be  appropriated 
by  title  III  for  Operation  and  Maintenance, 
Army,  $150,000  Is  authorized  to  be  used  for  a 
program  design  and  feasibility  study  to  pro- 
vide a  residential  program  for  military  de- 
pendents with  severe  behavior  disorders  at 
Madigan  Army  Medical  Center. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  the 
National  Defense  Authorization  Act,  S. 
3114.  The  amendment  would  authorize 
funds  for  a  program  design  and  feasibil- 
ity study  to  provide  a  residential  pro- 
gram for  military  dependents  with  se- 
vere behavior  disorders  at  Madigan 
Army  Medical  Center. 

Currently,  military  dependents  who 
have  behavior  disorders,  are  sent  to 
out-of-state  facilities  because  Madigan 
is  unable  to  provide  residential  treat- 
ment. Ten  military  dependents  have 
been  placed  in  out-of-State  residential 
centers,  some  as  far  away  as  Texas. 
The  cost  per  child  for  out-of-State  care 
is  approximately  $17,000  to  $20,000  per 
month.  Virtually  none  of  those  facili- 
ties, however,  accept  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  [CHAMPUS]. 

In  order  to  keep  families  together. 
Madigan  and  the  school  district  located 
adjacent  to  it.  Clover  Park,  are  eager 
to  provide  residential  and  day  treat- 
ment as  well  as  educational  services 
for  these  military  dependents. 

Madigan,  in  cooperation  with  Clover 
Park,  proposes  to  develop  a  model  pro- 
gram to  serve  military  dependents 
through  residential,  day  treatment, 
home-based  and  in-school  services.  The 
program  would  provide  facilities,  serv- 
ices, and  staff  for  the  treatment  of 
these  students.  The  program  would  be 
similar  to  the  child  study  model  which 
is  accredited  by  the  Joint  Commission 
for  the  Accreditation  of  Hospitals. 

Such  a  program  would  be  extremely 
cost-effective.  The  Madigan  program 
would  support  itself  through  the  an- 
nual State  institutional  support  appor- 
tionment of  $10,500  per  student,  Medic- 
aid for  eligible  students.  and 
CHAMPUS. 

I  thank  the  committee  for  its  accept- 
ance of  this  important  amendment. 

Mr.  GORTON.  Mr.  President,  local 
school  districts  near  the  Madigan 
Army  Medical  Center  in  Washington 
State  have  a  number  of  military  de- 
pendents designated  as  severely  behav- 
ior disordered.  Washington  State's 
Child  Study  and  Treatment  Center 
[CSTC]  is  used  for  midterm  psychiatric 
care,  but  is  currently  faced  with  long 
waiting  lists.  As  a  result,  military  de- 


pendents are  being  sent  away  to 
schools  outside  the  State  at  a  cost  of 
approximately  $17,000  a  month  per  stu- 
dent. 

In  order  to  ease  the  financial  and 
emotional  strain  placed  on  both  the 
local  school  districts  and  military  fam- 
ilies, Madigan  Hospital  has  proposed  to 
set  up  a  program  model  to  serve  mili- 
tary dependents  with  severe  mental 
disorders.  The  placement  options  would 
include  residential,  day  treatment, 
home  base,  and  in-school  programs  and 
would  allow  military  dependents  to 
live  with  or  near  their  families. 

The  new  Madigan  Hospital  has  just 
been  completed.  Once  the  equipment 
and  staff  move  to  the  new  hospital,  the 
psychiatric  school  will  be  located  in 
the  old  Madigan  facilities.  The  amend- 
ment offered  by  Senator  Adams  will 
provide  $150,000  for  a  program  design 
and  feasibility  study. 

Mr.  President,  this  program  will  ease 
the  financial  and  emotional  burden  for 
many  military  parents  and  their  chil- 
dren. As  a  cosponsor  of  the  amend- 
ment, I  strongly  support  this  program 
and  urge  its  immediate  adoption. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  authorize  $150,000 
within  amounts  authorized  to  be  appro- 
priated by  title  III  for  O&M  Army,  for 
a  program  design  and  feasibility  study 
to  provide  a  residential  program  for 
military  dependents  with  severe  medi- 
cal disorders  at  Madigan  Army  Medical 
Center. 

I  urge  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  3051)  was  agreed 
to. 


AMENDMENT  NO.  3052 

(Purpose:  To  permit  the  purchase  of  Angolan 

petroleum   products   after   fair,   free,   and 
democratic  elections  have  taken  place  in 

Angola) 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  WARNERl. 
for  Mr.  ROTH,  proposes  an  amendment  num- 
bered 3052. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  370.  between  lines  18  and  19.  insert 
the  following: 

SEC.  8S«.  PURCHASE  OF  ANGOLAN  PETROLEUM 
PRODUCTS. 

The  prohibition  in  section  316  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  (100  Stat.  3855:  10  U.S.C.  2304  note) 
shall  cease  to  be  effective  on  the  date  on 
which  the  President  certifies  to  Congress 
that  free.  fair,  and  democi-atic  elections  have 
taken  place  in  Angola  after  September  1. 
1992. 
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Mr.  ROTH.  Mr.  President,  the  amend- 
ment which  I  have  sent  to  the  desk  is 
designed  to  terminate  certain  restric- 
tions on  the  Armed  Forces'  purchase  of 
petroleum  products  originating  in  An- 
gola. 

In  1986  Congressman  Jim  Courter 
proposed  that  the  United  States  Armed 
Forces  purchase  no  petroleum  products 
from  any  United  States  company  oper- 
ating in  Angola.  He  made  this  proposal 
because  Angola,  at  that  time,  was  host 
to  more  than  40,000  Cuban  troops  who 
were  assisting  the  Marxist  government 
of  Angola  in  its  fight  with  a  United 
States-supported  anti-government 

movement. 

The  House  of  Representatives  adopt- 
ed the  Courter  amendment  but,  subse- 
quently, House-Senate  conferees  de- 
cided that  the  Courter  amendment  was 
too  all-encompassing  and  would  have  a 
deleterious  effect  on  our  naval  oper- 
ations in  the  Pacific.  Consequently,  the 
conferees  decided  simply  to  forbid  the 
Armed  Forces'  purchase  of  Angolan-or- 
igin petroleum  products. 

I  supported  Congressman  Courters 
efforts  at  the  time.  However,  the  situa- 
tion now  has  changed  drastically.  The 
Cuban  troops  have  left  Angola.  More 
importantly,  after  17  years  of  non- 
elected  Marxist  government,  Angola 
will  see  its  first  multiparty  national 
elections  in  September. 

Under  these  circumstances,  I  see  no 
rationale  for  maintaining  the  Courter 
amendment  in  law.  My  amendment, 
therefore,  would  repeal  the  Courter 
amendment. 

I  am  aware  that  some  members  may 
have  concerns  that  the  Angolan  elec- 
tions scheduled  for  next  month  could 
yet  be  derailed.  However,  I  should 
point  out  two  important  facts  in  this 
regard.  First,  the  conference  on  this 
bill  will  doubtless  not  be  complete  by 
the  scheduled  election  date  and,  sec- 
ond, there  is  no  matching  legislation 
on  the  House  side.  Consequently,  if  by 
some  freak  of  chance,  the  scheduled 
elections  do  not  materialize,  the  con- 
ferees can  feel  free  to  delete  this  provi- 
sion. 

Mr.  WARNER.  Mr.  President.  I  ask 
that  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3052)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  .NO.  30S3 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  DeConcini,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn).  for 
Mr.  DeConcini.  proposes  an  amendment 
numbered  3053. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.    .    REPORT   ON    THE    SELECTIVE    SERVICE 
SYSTEM. 

The  Secretary  of  Defense,  in  consultation 
with  the  Director  of  the  Selective  Service 
System,  shall  submit,  by  April  30.  1993,  a  re- 
port to  the  President  on  the  continued  re- 
quirement for  registration  under  the  Selec- 
tive Service  System.  The  report  shall  con- 
tain, at  a  minimum,  analyses  on  the  effect  of 
suspension  of  the  requirement  for  registra- 
tion on:  (1)  projected  mobilization  require- 
ments, including  the  effect  on  the  time  it 
would  take  to  increase  the  size  of  the  armed 
forces  in  a  national  emergency;  (2)  recruiting 
in  the  armed  forces;  and  (3)  the  organization 
and  staffing  of  the  selective  service  system. 
The  report  shall  also  contain  the  Secretary's 
recommendations  based  on  the  analyses.  The 
President  shall  transmit  the  report  to  the 
Congress,  by  May  31.  1993.  along  with  his  ad- 
vice on  what  actions,  if  any  he  plans  to  take 
on  the  report. 

Mr.  NUNN.  Mr.  President,  Senator 
DeConcini  has  proposed  an  amendment 
that  would  require  the  Secretary  of  De- 
fense to  report  to  the  President  on  the 
continued  requirement  for  registration 
under  the  Selective  Service  System. 
The  report  would  include  analyses  on 
the  effect  of  suspension  of  registration 
on  mobilization  capability,  recruiting, 
and  the  structure  of  the  Selective  Serv- 
ice System. 

Mr.  President,  I  believe  this  report 
would  be  useful.  I  think  we  have  to 
consider  this  subject,  and  I  urge  this 
amendment  be  adopted. 

Mr.  DECONCINI.  Mr.  President,  every 
one  of  my  distinguished  colleagues  in 
this  body  has  commented  at  least  once 
on  this  floor  about  the  remarkable 
changes  which  we  have  witnessed 
around  the  world  in  the  past  3  years. 
The  fall  of  the  Berlin  Wall,  the  collapse 
of  the  Warsaw  pact,  the  disintegration 
of  the  Soviet  Union,  the  unprecedented 
levels  of  cooperation  developing  be- 
tween the  United  States  and  the  Com- 
monwealth of  Independent  States  [CIS] 
have  all  been  the  subjects  of  lengthy 
debate  in  this  Chamber. 

Our  defense  posture  and  force  levels 
have  also  been  the  subjects  of  debate. 
The  distinguished  chairman  of  the 
Armed  Services  Committee.  Senator 
Nunn,  has  been  a  leader  of  this  studied 
and  much  needed  public  discourse. 
Clearly,  the  changes  abroad  have  ne- 
cessitated changes  here  at  home.  Many 
of  those  changes  have  already  been  ini- 
tiated. We  have  begun  to  significantly 
reduce  the  size  of  our  defense  budget. 
We  have  modified  our  strategic  plan- 
ning and  made  major  cuts  in  nuclear 
weapons.  Even  deeper  cuts  are  planned 
under  the  START  agreement.  The  over- 


all size  of  our  Nation's  Armed  Forces  is 
being  significantly  reduced  to  reflect 
the  absence  of  the  cold  war  race  for 
military  supremacy. 

One  area,  however,  appears  to  have 
been  overlooked.  Today,  our  missiles 
have  been  taken  off  of  alert,  but  what 
about  our  men?  The  laws  governing 
registration  for  the  Selective  Service 
remain  in  effect,  but  has  anyone  asked 
whether  or  not  we  need  to  maintain 
draft  registration  in  this  more  peaceful 
world  environment? 

It  is  a  good  question  and  one  which 
was  initially  raised  by  one  of  my  con- 
stituents who  sits  on  the  local  Tucson 
draft  board.  Without  going  into  great 
detail,  my  constituent  contacted  the 
regional  official  about  the  general 
issue  of  a  continued  need  for  draft  reg- 
istration and  the  costs  involved  in 
maintaining  the  process.  The  response 
he  received  was  one  of  a  complete  re- 
fusal to  even  discuss  the  issue  and  so 
he  contacted  me. 
The  points  he  raised  are  valid. 
The  reinstatement  of  draft  registra- 
tion was  essentially  a  symbolic  reac- 
tion taken  by  President  Carter  in  re- 
sponse to  the  Soviet  invasion  of  Af- 
ghanistan at  the  height  of  the  cold 
war.  Since  that  time,  the  United  States 
has  involved  itself  in  several  military 
operations:  Beirut,  Grenada.  Libya. 
Panama,  and  most  recently,  the  Per- 
sian Gulf.  None  of  these  instances  re- 
quired activation  of  the  Selective  Serv- 
ice System,  even  when  we  deployed 
tens  of  thousands  of  troops  for  Oper- 
ation Desert  Storm.  Our  existing— vol- 
unteer—Active  and  Reserve  Force 
structure  was  more  than  equal  to  the 
task. 

Now  that  the  threat  from  our  cold 
war  adversary  has  diminished,  and  we 
have  proven  that  we  can  quickly  and 
conclusively  respond  to  regional 
threats,  do  we  need  to  maintain  an 
independent  draft  registration  bureauc- 
racy at  cost  to  the  taxpayers  of  nearly 
$30  million  annually?  And  if  registering 
18-25-year-olds  for  the  draft  is  unneces- 
sary, cannot  the  basic  functions  of  the 
Selective  Service  recordkeeping  be  re- 
turned to  the  Pentagon,  from  which  it 
came  in  1947? 

Finally,  if  we  determine  that  this 
cold  war  relic— draft  registration— can 
be  suspended,  should  not  we  remove 
the  Federal  penalties  against  those 
men  who  do  not  register  for  the  draft — 
such  as  a  prohibition  against  getting 
Federal  student  loans  or  a  job  with  the 
Federal  Government? 

My  hunch  is  that  we  can  take  this 
step  without  any  adverse  impact  on 
our  defense  readiness.  The  Defense  De- 
partment will  not  come  to  a  grinding 
halt  if  we  stop  the  registration  process. 
We  will  not  become  defenseless  over- 
night if  18  to  25-year-old  men  stop  reg- 
istering for  the  draft  and  instead  spend 
their  time  worrying  about  finding  a  job 
or  getting  into  college. 

But,  instead  of  jumping  into  this 
issue  head  first,  and  instead  of  tying  up 
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the  Senate's  time  debating  the  issue 
without  all  of  the  available  informa- 
tion, I  am  offering  a  moderate  alter- 
native as  a  first  step  to  addressing  this 
issue.  My  amendment  merely  calls 
upon  the  Secretary  of  Defense,  in  con- 
sultation with  the  Director  of  the  Se- 
lective Service  System,  to  provide  Con- 
gress with  a  report  by  the  end  of  April 
of  the  impact  on  our  Nation's  defense 
of  a  suspension  of  draft  registration. 
That  is  all.  There  may  be  other  issues 
which  have  not  come  to  mind  which 
might  have  a  dramatic,  but  unforeseen, 
impact  on  our  effective  fighting  ma- 
chine. This  report  should  assist  us  in 
wisely  and  judiciously  addressing  this 
issue  next  year,  if  it  is  determined  that 
the  issue  needs  to  be  addressed  at  all. 

I  am  pleased  that  the  managers  have 
agreed  to  accept  my  modest  amend- 
ment and  I  want  to  thank  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  for  his  guidance,  cour- 
tesy, and  leadership  on  this  small,  but 
important,  issue.  I  look  forward  to 
working  with  him  next  year  when  the 
report  called  for  by  my  amendment  is 
received  by  the  Congress. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3053)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3054 

(Purpose:  To  require  that  military  equip- 
ment that  is  shown  at  international  trade 
shows  and  exhibitions  be  leased  from  the 
Department  of  Defense) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Mr.  BiDEN,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  NUNN],  for 
Mr.  BiDEN.  proposes  an  amendment  num- 
bered 3054. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  525.  line  7,  strike  out  "Section 
2667(b)(4)"  and  insert  in  lieu  thereof  "(a) 
Clarification.— Subsection  (b)(4)  of  section 
2667". 

On  page  525,  between  line  9  and  line  10,  in- 
sert the  following: 

(b)  Requirements  Relating  to  Lease  of 
Certain  Equipment.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)(1)  A  weapons  system  or  other  equip- 
ment of  the  armed  forces  may  not  be  exhib- 
ited at  an  international  trade  show  or  simi- 


lar exhibition,  and  may  not  be  transported 
to  such  show  or  exhibition  for  that  purpose, 
unless  the  system  or  equipment  is  leased  to 
the  manufacturer  of  that  system  or  equip- 
ment for  that  purpose.  Each  such  lease  shall 
provide  for  the  payment  by  the  lessee  of  con- 
sideration in  an  amount  that  is  not  less  than, 
the  fair  market  value  of  the  lease  interest 
(including  the  costs  incurred  by  the  United 
States  for  transportation),  as  determined  by 
the  Secreury  of  the  military  department 
concerned. 

"(2)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  the 
military  department  concerned  may  waive 
the  application  of  paragraph  (1)  to  the  exhi- 
bition of  a  weapon  system  or  other  equip- 
ment at  an  international  trade  show  or  simi- 
lar exhibition  if  the  Secretary  of  that  mili- 
tary department  determines  that  the  exhi- 
bition of  that  system  or  equipment  at  that 
trade  show  or  other  exhibition  is  in  the  na- 
tional security  interests  of  the  United 
States." 

Mr.  NUNN.  Mr.  President,  this 
amendment  by  Senator  Biden  requires 
that  any  DOD  equipment  displayed  at 
an  overseas  trade  show  must  be  leased 
by  a  defense  company  at  a  fair  market 
rate— rather  than  displayed  by  DOD 
free  of  charge.  It  authorizes  a  service 
Secretary  to  waive  this  requirement. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  BIDEN.  Mr.  President,  this 
amendment  is  straightforward,  and  I 
will  not  take  much  time  to  explain  it. 
My  amendment  would  prohibit  the 
Defense  Department  from  sending 
weapons  and  equipment  to  inter- 
national air  shows  and  defense  exhibi- 
tions unless  that  equipment  is  leased, 
at  fair  market  value,  by  the  military 
contractors  that  produced  the  equip- 
ment. The  amendment  provides  a  na- 
tional security  waiver  to  the  Secretary 
of  the  relevant  military  department. 

Mr.  President,  this  provision  was 
prompted  by  revelations  that  the  Pen- 
tagon is  underwriting  the  appearance 
of  military  equipment  at  international 
air  shows,  to  the  benefit  of  U.S.  mili- 
tary contractors. 

The  policy,  in  my  view,  reflects  the 
Bush  administration's  schizophrenia  on 
conventional  arms  control.  While  on 
one  hand  the  administration  seeks  re- 
straints on  the  global  arms  trade,  on 
the  other  it  is  actively  promoting 
American  arms  exports.  Indeed,  despite 
its  rhetorical  commitment  to  limit 
arms  sales,  the  United  States  is  now 
far  and  away  the  leading  arms  mer- 
chant in  the  developing  world. 

According  to  a  report  released  earlier 
this  summer  by  the  Congressional  Re- 
search Service  [CRS],  in  1991  the  Unit- 
ed States  was  the  leading  purveyor  of 
weapons  in  the  Third  World,  selling  57 
percent  of  the  arms  sold  to  developing 
nations.* 

Of  course,  tremendous  changes  in  the 
geopolitical  order  have  contributed  to 
this  development.  But  the  realignment 
in  global  politics  is  not  solely  respon- 
sible for  America's  new-found  domi- 
nance. With  the  advice  and  encourage- 
ment of  U.S.  defense  contractors,  the 


Bush  administration  has  embarked  on 
a  clear  strategy  to  sell. 

The  enhanced  participation  by  the 
Pentagon  at  air  shows  is  just  one  ele- 
ment of  this  strategy. 

The  Department  of  Defense  contends 
that  it  has  appeared  at  international 
trade  shows  for  years  to  "advance  U.S. 
national  security  and  foreign  policy  in- 
terests." This  is  true,  although  I  be- 
lieve that  the  foreign  policy  interests 
that  are  advanced  by  sending  U.S.  mili- 
tary equipment  to  an  international  air 
show  are  minimal  at  best. 

However,  after  the  gulf  war,  the  Pen- 
tagon stepped  up  its  participation  in 
air  shows.  At  the  Paris  air  show  in  1991, 
for  instance,  rather  than  sending  just  a 
handful  of  items  of  military  equip- 
ment— as  in  the  past — the  Pentagon 
flew  in  just  about  every  major  piece  of 
equipment  in  our  arsenal. 

In  an  internal  memorandum,  the  gen- 
eral counsel  of  the  Defense  Department 
put  it  this  way.  in  what  can  only  be 
called  an  understatement:  "The  Dep- 
uty Secretary  of  Defense  has  approved 
a  greater  degree  of  DOD  participation 
in  the  1991  Paris  air  show  than  has  been 
customary." 

The  prime  beneficiaries  of  this  pol- 
icy? The  military  contractors  that  pro- 
duced the  equipment.  Previously,  if  an 
American  military  firm  wanted  its  air- 
plane or  equipment  to  appear  at  an  air 
show,  and  the  Defense  Department 
wasn't  already  planning  to  send  that 
plane  or  weapons  system,  then  the 
American  firm  would  lease  the  item 
from  the  Pentagon.  Under  the  policy  of 
what  the  Pentagon  has  called  enhanced 
participation,  no  lease  is  required,  be- 
cause the  Defense  Department  has  been 
sending  most  of  its  major  hardware  to 
the  leading  trade  shows. 

Last  spring.  I  requested  the  General 
Accounting  Office  [GAO]  to  review  this 
policy,  and  to  provide  a  precise  cost  ac- 
counting to  the  taxpayers  of  U.S.  par- 
ticipation in  international  air  shows. 
Although  the  GAO  has  not  yet  com- 
pleted its  report.  I  have  received 
enough  information  to  convince  me 
that  Congress  should  direct  the  Penta- 
gon to  limit  its  participation  in  air 
shows. 

For  instance,  one  costly  consequence 
of  this  policy  has  been  that  if  the  U.S. 
military  equipment  is  not  leased  by  the 
contractors,  the  taxpayers  foot  the  bill 
if  the  equipment  crashes  while  in  tran- 
sit to  or  from  the  air  show.  That  oc- 
curred earlier  this  year,  when  an  AV- 
8B  Harrier  crashed  while  returning  to 
its  home  base  from  an  air  show  in 
Singapore. 

Because  the  Harrier  was  not  leased, 
the  taxpayers— rather  than  the  con- 
tractor's insurance  company— will  pay 
the  estimated  $30  million  to  replace 
the  aircraft.  Requiring  the  Defense  De- 
partment to  lease  the  equipment  to  the 
contractors  will  protect  the  taxpayers 
in  the  future  from  such  an  expenditure. 
In  providing  a  waiver  for  national  se- 
curity interest.  I  am  prepared  to  ac- 
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knowledge  that  there  Is  some  benefit 
to  direct  U.S.  participation  at  military 
trade  shows.  I  do  not  expect  that  the 
waiver  will  be  invoked  in  a  cursory 
fashion.  If  I  discover  that  the  Waiver 
has  become  merely  a  minor  bureau- 
cratic obstacle,  then  I  will  introduce 
additional  legislation  as  necessary. 

Mr.  President,  I  would  like  to  express 
my  appreciation  to  the  chairman  and 
ranking  member  of  the  committee, 
who  have  agreed  to  accept  the  amend- 
ment. I  am  grateful  for  their  coopera- 
tion and  assistance. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3054)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3055 

(Purpose:  To  urge  the  President  to  initiate 
negotiations  with  the  heads  of  State  of  the 
membership  of  the  North  Atlantic  Treaty 
Organization  with  a  view  to  broadening  the 
mission  of  that  alliance) 
Mr.  WARNER.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Virginia  [Mr.  Warner], 

for     Mr.      Roth      (for     himself     and     Mr. 

LiEBER.MAN).  proposes  an  amendment  num- 
bered 3055. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill,  add  the 
following  new  section: 

Sec  .  The  North  Atlantic  Treaty  Organi- 
zation has.  for  more  than  forty  years,  suc- 
cessfully deterred  aggression  against  West- 
ern Europe  and  North  America  by  the  armed 
forces  of  the  Soviet  Union  and  the  Warsaw 
Pact. 

The  Warsaw  Pact  no  longer  exists; 

The  Soviet  Union  has  devolved  into  a  com- 
monwealth of  sovereign,  independent  repub- 
lics: 

The  members  of  the  North  Atlantic  Treaty 
Organization  share  many  common  interests 
in  deterring  aggression,  conflict  and  eco- 
nomic dislocation  both  within  and  beyond 
the  geographic  boundaries  of  Europe  and 
North  America:  Now,  therefore. 

It  is  the  Sense  of  the  Senate  that  the 
threat  of  East-West  military  confrontation 
has  radically  receded  and,  if  the  North  At- 
lantic Treaty  Organization  is  to  continue  to 
be  relevant  to  the  security  interests  of  West- 
ern Europe  and  North  America  through  the 
1990°s  and  beyond,  the  alliance's  mission 
must  be  recrafted  in  order  to  enable  it  to  ad- 
dress common  transatlantic  security  con- 
cerns. Including  those  beyond  NATO's  geo- 
graphic boundaries.  Therefore,  the  President 


of  the  United  States  is  requested  to  open  dis- 
cussions with  the  heads  of  state  of  NATO's 
various  member  states,  with  a  view  to  adapt- 
ing the  alliance  to  current  realities. 

Mr.  WARNER.  Mr.  President,  the 
purpose  of  this  amendment  is  to  ex- 
press the  sense  of  the  Senate  that  in 
light  of  fundamental  changes  in  the 
global  security  environment,  NATO 
should  reexamine  its  mission.  There- 
fore, the  President  is  requested  to  open 
discussions  with  our  NATO  Allies  with 
a  view  to  adapting  the  alliance  to  cur- 
rent realities. 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  the  junior  Senator  from 
Connecticut  [Mr.  Lieberman].  This 
amendment  attempts  to  address  what  I 
sincerely  believe  will  prove,  in  retro- 
spect, the  most  important  security 
question  of  this  decade.  That  question 
is;  will  the  nations  of  North  America 
and  Western  Europe  continue  to  ad- 
dress their  common  security  concerns 
on  a  collective  basis,  or  will  our  trans- 
atlantic alliance  collapse? 

Since  1949,  this  Nation,  Canada,  and 
our  allies  in  Western  Europe  have  faced 
up  to  the  most  serious  threat  to  our  se- 
curity on  a  collective  basis.  We  have 
done  this  by  formally  committing  our- 
selves to  our  mutual  defense  in  the 
North  Atlantic  Treaty  Organization. 

The  chief  threat  to  the  members  of 
the  North  Atlantic  Treaty  Organiza- 
tion, the  chief  reason  for  its  coming  to- 
gether was,  of  course,  the  Soviet  Union 
and  its  satellites  in  the  Warsaw  Pact. 

As  we  all  know,  the  Warsaw  Pact  no 
longer  exists  and  the  Soviet  Union  has 
devolved  into  its  constituent  Repub- 
lics. Consequently,  the  question  almost 
immediately  arises — is  there  any  pur- 
pose in  maintaining  NATO  in  a  world 
in  which  the  Soviet  Union  no  longer 
exists? 

I  believe  that  this  question  can  be 
answered  in  the  affirmative  but  that 
that  affirmative  must  be  qualified— 
and  the  qualification  is  all  important. 
There  is  a  purpose  in  maintaining,  and 
even  strengthening  NATO,  in  the  post- 
cold-war  world,  but  only  if  the  alliance 
proves  capable  of  and  willing  to  adapt 
itself  to  the  massive  changes  which 
have  taken  place  in  the  global  security 
environment  in  recent  years. 

Consequently,  Senator  Lieberman 
and  I  are  placing  before  the  Senate  an 
amendment  congratulating  NATO  on 
its  past  successes,  pointing  out  the 
need  for  change,  and  calling  upon  the 
President  to  initiate  negotiations  with 
NATO's  heads  of  state  with  a  view  to 
recrafting  the  alliance  to  make  it  rel- 
evant to  the  new  world  in  which  we 
live. 

I  believe  that  this  should  be  viewed 
as  a  matter  of  some  urgency.  While  it 
is  true  that  the  great  East-West  con- 
frontation has  come  to  an  end,  we  still 
do  not  live  in  a  perfect  world.  To  the 
contrary,  serious  security  problems 
abound  in  the  post-cold-war  world.  We 


have  just  passed  the  second  anniver- 
sary of  Iraq's  invasion  of  Kuwait,  an 
event  which  ultimately  necessitated  a 
huge  international  military 

countereffort.  Nor  are  the  world's  secu- 
rity problems  confined  to  the  Middle 
East.  Even  as  we  speak,  Slobodan 
Milosevic  and  the  Serbian  Armed 
Forces  are  devastating  Bosnia,  killing 
civilians  and  engendering  a  flood  of  ref- 
ugees into  Western  Europe. 

These  are  the  great  security  prob- 
lems of  our  age  and  these  are  the  prob- 
lems which  NATO  must  be  both  able 
and  willing  to  address  if  it  is  to  be 
relvant  to  future  security  needs. 

I  ask  my  colleagues  to  consider  the 
benefits  of  an  enhanced  NATO  with  a 
broader  mandate.  How  often  have 
Members  of  the  Senate  come  to  the 
floor  to  assert  that  they  are  tired  of 
the  United  States  playing  the  part  of 
global  policemen?  I  have  considerable 
sympathy  for  these  complaints.  Simul- 
taneously, I  am  obliged  to  note  that 
this  country  has  vital  interests  around 
the  globe,  interest  which  will,  on  occa- 
sion, have  to  be  protected.  Under  these 
circumstances,  an  obvious  answer  sug- 
gests itself,  namely.  Western  nations, 
acting  together,  under  the  aegis  of 
NATO,  should  work  collectively  to  pro- 
tect those  interests  which  are  common 
to  all  of  them. 

Consider  the  situation  in  the  Middle 
East.  Virtually  every  Western  nation 
depends  heavily  upon  the  region  for  im- 
ported energy  supplies  but,  tragically, 
much  of  the  region  hovers 
semipermanently  on  the  brink  of  con- 
flict and  political  dissolution.  Consider 
the  benefits  to  us  all  if  NATO  were  to 
indicate  that  the  Middle  East  con- 
stituted a  zone  of  vital  interest  to  all 
of  its  members  and  that  aggression  in 
the  region  could  prompt  a  swift  alli- 
ance response.  I  would  submit  that  this 
NATO  doctrine  of  deterrence  success- 
fully discouraged  Joseph  Stalin  and 
Leonid  Brezhnev  from  undertaking  ag- 
gressive military  action  against  the 
West.  Why  would  this  doctrine  not 
similarly  deter  smaller-scale  operators 
such  as  Saddam  Hussein? 

Similarly.  Eastern  Europe  stands  in 
serious  need  of  the  stability  which 
NATO  can  bring  if  it  could  offer  some 
minimal  security  guarantees  to  the  re- 
gion's emerging  democracies.  We  must 
remember  that,  for  much  of  this  cen- 
tury, the  history  of  Eastern  Europe  has 
repeatedly  been  the  scene  of  invasion, 
repression,  and  occupation,  from  both 
East  and  West.  This  history  has  left 
Eastern  Europe  with  fragile,  shallow- 
rooted  political  institutions,  institu- 
tions which  are  further  weakened  by 
internal  and  cross  border  ethnic  ten- 
sions. 

In  short,  Mr.  President,  the  Yugoslav 
situation  is  not  unique  and  the  tragic 
situation  which  now  pertains  in  Bosnia 
could  quickly  spread  if  NATO  fails  to 
demonstrate  its  close  interest  in  the 
inviolability  of  Eastern  Europe's  bor- 
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ders  and  the  safety  of  its  ethnic  mi- 
norities. 

I  must  stress  that,  in  my  opinion. 
NATO  is  the  only  multilateral  institu- 
tion which  can  effectively  address  com- 
mon Western  problems  in  regions  such 
as  the  Middle  East  and  Eastern  Europe. 
Who  else  could  address  this  task?  As  I 
have  already  mentioned,  there  is  no 
reason  why  the  United  States  should, 
or  should  be  expected  to,  act  unilater- 
ally to  address  situations  which  are  of 
interest  to  most  Western  nations. 
Problems  common  to  the  West  should 
be  addressed  on  a  collective.  Western 

basis. 

I  am  aware  that  some  other  multilat- 
eral institutions  have  claimed  the  abil- 
ity to  keep  the  peace,  but  these  claims 
must  be  viewed  skeptically  in  view  of 
their  recent  failures.  The  European 
Community  sought  to  calm  the  Yugo- 
slav situation  but  quickly  learned  that 
it  is  impossible  to  halt  a  determined 
aggressor  unless  you  have  the  sub- 
stantive capability  to  threaten  him 
with  countermeaisures. 

Similarly,  the  United  Nations,  when 
it  sought  to  launch  peacekeeping  oper- 
ations in  Yugoslavia,  learned  that 
there  was  no  peace  to  be  kept.  I  am 
sure  that  there  will  be  a  role  for  peace- 
keeping forces  in  our  future  but  I 
would  point  out  that  our  experiences  in 
Kuwait,  Cambodia,  and  Yugoslavia 
strongly  suggest  we  are  more  likely  to 
require  multilateral  peacemaking 
forces  capable  of  deterring  aggression 
before  it  begins. 

That  said,  Mr.  President,  I  must 
admit  to  my  colleagues  that  there  are 
those  within  NATO  who  assert  that  the 
alliance  cannot  follow  the  course  which 
I  have  laid  down  today.  They  assert 
that  NATO  cannot  take  on  responsibil- 
ities in  Eastern  Europe  or  the  Middle 
East  because  the  alliance's  1949  charter 
restricts  it  to  operating  in  the  North 
Atlantic  area  and  that  it  cannot  oper- 
ate out  of  area. 

I  reject  this  interpretation  of  the 
charter.  I  have  studied  it  closely  and 
can  find  no  justification  for  such  a  nar- 
row interpretation.  Moreover,  in  the 
modern  world,  distinctions  between  in- 
area  and  out-of-area  problems  are 
wholly  anachronistic.  Our  world  is  an 
economically  integrated  whole.  Dis- 
tant developments  can  have  imme- 
diate, drastic  impacts  upon  our  domes- 
tic economies.  Ballistic  missiles  can 
fly  immense  distances,  carrying  nu- 
clear or  chemical  warheads;  such  weap- 
ons render  in-area  and  out-of-area  dis- 
tinctions meaningless.  Yesterday's  out- 
of-area  problem  is  in-area  today. 

Moreover.  I  would  ask  those  who  in- 
sist upon  a  narrow  interpretation  of 
the  NATO  charter.  What  does  the  alli- 
ance intend  to  do  for  the  rest  of  this 
decade?  Does  it  intend  to  keep  watch 
for  the  Red  army?  Is  the  United  States 
expected  to  maintain  its  membership 
in  the  alliance,  its  support  for  it  and 
its    military    presence    in    Europe    in 


order  to  address  yesterday's  security 
problems,  to  deter  a  threat  from  the 
East  which  appears  increasingly  less 
threatening. 

I  must  stress  to  my  colleagues  that 
neither  Senator  Lieberman  nor  I  are 
advocating  a  course  which  would  oblige 
this  Nation  to  embroil  itself  in  many 
overseas  conflicts.  Rather,  we  are  as- 
serting that  though  the  cold  war  has 
ended.  North  America  and  Western  Eu- 
rope still  have  security  interests  in 
common  and  NATO's  traditional  doc- 
trine of  deterrence  should  be  broadened 
to  cover  these  interests.  NATO  con- 
tained the  Soviet  Union  and  prevented 
world  war  III  without  firing  a  shot. 
There  is  every  reason  to  believe  that 
NATO  can  similarly  deter  aggression 
and  bloodshed  in  Eastern  Europe  and 
the  Middle  East  without  launching 
military  operations. 

In  closing.  Mr.  President,  let  me  say 
that  the  need  for  a  reinvigorated  and 
recrafted  NATO  is  clear  but  the  pur- 
pose of  a  NATO  which  fails  to  adapt  to 
new  realities  is  far  from  clear.  Con- 
sequently, I  ask  that  my  colleagues 
support  the  Roth-Lieberman  amend- 
ment and  send  a  clear  call  for  change 
to  the  Executive  and  to  our  allies  in 
Canada  and  Europe. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  gratified  that  the  Senate  Armed 
Services  Committee  has  accepted  the 
Roth-Lieberman  amendment.  This 
amendment  calls  on  the  President  to 
open  discussions  with  the  heads  of 
state  of  NATO's  various  member 
states,  with  a  view  to  adapting  the  alli- 
ance to  current  realities. 

Such  an  initiative  is  needed  because, 
with  the  end  of  the  cold  war.  the  foun- 
dations of  NATO  may  well  erode  as 
Americans  and  Europeans  call  into 
question  the  necessity  of  the  Atlantic 
alliance.  To  ward  off  this  danger, 
NATO  must  adapt  to  the  post-cold-war 
era  by  expanding  its  mission  and  mak- 
ing adjustments  in  its  organizational 
structure 

This  is  not  to  say  that  NATO's  origi- 
nal mission,  protecting  Western  Europe 
from  a  military  threat  from  the  East, 
has  entirely  disappeared.  Even  with  the 
collapse  of  the  U.S.S.R.,  Russia's  nu- 
clear arsenal  is  much  larger  than 
NATO's  European  arsenal  and  Russia's 
population  is  nearly  as  large  as  that  of 
NATO's  military  core  nations.  Ger- 
many. France,  and  Britain.  Given  the 
fragility  of  democracy  in  the  former 
Soviet  Union,  we  should  be  cautious 
about  dismissing  entirely  NATO's  con- 
tinued defensive  mission  in  Western 
Europe. 

NATO  also  continues  to  serve  impor- 
tant purposes  by  institutionalizing  ties 
between  the  United  States  and  Western 
Europe  and  firmly  anchoring  Germany 
to  the  West.  These  links  are  particu- 
larly important  when  trade  frictions 
are  fraying  United  States-European  re- 
lations and  Germany  is  becoming  a 
more    assertive    power.    The    greatest 


risk  to  the  future  security  of  Europe  is 
a  return  to  nationalistic  policies  of  the 
past,  and  a  U.S.  presence  lessens  the 
chances  of  that  happening.  Finally,  a 
U.S.  presence  in  Europe  also  gives  the 
United  States  added  influence  in  non- 
military  areas,  such  as  trade. 

Nonetheless,     NATO     and     America 
must  adapt  to  the  post-cold-war  world. 
The  American  people  will  not  want  to 
continue  to  keep  150,000  troops  in  Eu- 
rope indefinitely,  as  the  Pentagon  has 
stated  it  wants  to.  The  United  States 
must  maintain  a  presence  that  leaves 
no  doubt  that  it  is  firmly  committed  to 
European  security,  but  further  reduc- 
tions can  be  made  to  less  than  100.000. 
Adapting  to  a  new  era  also  means 
that  the  Europeans  should  take  on  a 
greater  role  in  the  alliance's  decision- 
making processes.  Such  a  transfer  of 
responsibility  could  induce  the  French 
to  play  a  greater  role  in  the  alliance's 
military  activities,  thereby  lightening 
the    burden    for    the    United    States. 
Greater  French  participation  in  NATO 
could  also  reduce   Paris'  attempts  to 
set  up  a  European  defense  structure 
outside  of  NATO. 

NATO's  missions,  as  well  as  its  orga- 
nization, must  also  adapt  to  new  reali- 
ties. To  date.  NATO  has  interpreted  its 
founding  treaty  as  limiting  joint  mili- 
tary operations  to  the  defense  of 
NATO's  territory.  This  danger  has  re- 
ceded, but  other  problems  have 
emerged.  NATO  must  be  willing  to  use 
its  forces  outside  of  Western  Europe,  in 
such  crisis  areas  as  Bosnia. 

NATO  must  also  make  clear  that  it 
considers  political  or  military  pressure 
on  Poland,  Hungary,  and  Czecho- 
slovakia as  a  challenge  to  Western  Se- 
curity. NATO  and  the  United  States 
should  increase  their  cooperation  with 
the  military  forces  of  these  countries, 
including  training,  the  exchange  of 
military  personnel,  intelligence,  and 
perhaps  the  sale  and  leasing  of  military 
equipment.  The  eventual  moderniza- 
tion of  Eastern  European  Armed 
Forces  with  Western  military  equip- 
ment, particularly  communications 
and  air  defenses,  would  in  turn  help  fa- 
cilitate their  coordination  with  NATO 
in  any  future  crisis. 

Finally.  NATO  should  also  promote 
policies  that  facilitate  the  commit- 
ment of  forces  to  the  Third  World  in 
the  event  of  a  major  crisis.  While  the 
proliferation  of  weapons  of  mass  de- 
struction will  represent  the  most  seri- 
ous security  threat  in  future  years, 
NATO  has  no  mandate  and,  therefore, 
no  contingency  plans  to  deal  with 
these  challenges.  This  failing  wjis  un- 
derlined by  NATO's  unwillingness  to 
act  as  a  united  organization  in  the  gulf 
war:  if  it  had,  America  would  not  have 
had  to  shoulder  such  a  heavy  burden. 
NATO  should,  therefore,  begin  to  reori- 
ent its  military  equipment,  training, 
and  doctrine  for  possible  engagements 
outside  of  Europe.  This  should  include, 
for    example,    conducting    more    joint 
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training  exercises  in  the  desert  areas  of 
the  United  States,  as  opposed  to  Eu- 
rope's northern  climate. 

In  the  new  era,  NATO's  European 
members  should  make  a  larger  con- 
tribution to  their  own  security  inter- 
ests; the  role  of  the  United  States 
should  be  less  dominant  and  more  sup- 
portive. A  more  flexible  and  less  costly 
deployment  of  U.S.  forces  in  Europe 
will  encourage  the  Europeans  to  do 
more  and  reduce  unhappiness  among 
the  U.S.  public  about  excessive  mili- 
tary commitments.  At  the  same  time, 
NATO  must  be  willing  to  act  to  defend 
its  vital  interests  outside  of  Europe, 
where  more  dangerous  threats  to  its  se- 
curity now  lie.  This  will  lighten  the 
burden  of  the  United  States  if  NATO 
can  successfully  adapt  to  the  post-cold- 
war  era,  it  will  be  as  influential  and  ef- 
fective in  the  next  century  as  it  has 
been  in  the  present  one. 

Mr.  President,  I  hope  that  this 
amendment  puts  the  Senate  on  record 
as  requesting  the  President  to  take  up 
these  important  issues  with  his  coun- 
terparts. 

The  PRESIDING  OFFICER  (Mr. 
WoFFORD).  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  (No.  3055)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3056 

(Purpose:  To  provide  $10.(XX).000  for  the  Tech- 
nical Support  Working-  Group  on  Counter- 
Terrorism) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Mr.  LiEBERMAN,  I  Send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  NUNN].  for 
Mr.  LiEBER.M.\N,  proposes  an  amendment 
numbered  3056. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  65.  between  lines  17  and  18.  insert 
the  following: 

SEC.  232.  FUNDING  FOR  TECHNICAL  SUPPORT 
WORKLNG  GROUP  ON  COUNTER-TER- 
RORISM. 

(a)  Total  Amount.— Of  the  funds  author- 
ized to  be  appropriated  for  fiscal  year  1993 
under  section  201,  $10,000,000  shall  be  avail- 
able for  activities  of  the  Technical  Support 
Working  Group  on  Counter- Terrorism. 

(b)  Amount  for  Allied  Cooperation.— Of 
the  amount  available  for  the  activities  re- 
ferred to  in  subsection  (a).  $3,000,000  shall  be 
available  for  cooperation  with  other  member 
nations  of  the  North  Atlantic  Treaty  Organi- 


zation (NATO)  and  with  major  non-NATO  al- 
lies (as  defined  in  section  2350a(i)(3)  of  title 
10,  United  States  Code). 

Mr.  NUNN.  Mr.  President,  this  adds 
$3  million  to  the  $7  million  authorized 
in  the  Senate  Armed  Services  Commit- 
tee bill  for  counterterrorism  research 
sponsored  by  the  Technical  Support 
Working  Group  [TSWG].  The  additional 
$3  million  would  be  used  for  joint 
counterterrorism  research  projects 
with  NATO  and  major  non-NATO  allies 
Israel,  Egypt,  Japan,  South  Korea,  and 
Australia. 

Mr.  LIEBERMAN.  Mr.  President,  I 
want  to  thank  the  distinguished  Sen- 
ators from  Georgia  and  Virginia  for  ac- 
cepting my  amendment  that  provides 
$10  million  for  the  Technical  Support 
Working  Group  [TSWG].  The  Depart- 
ment of  State  and  the  Department  of 
Defense  established  the  TSWG,  an 
interagency  body  that  cooordinates 
counterterrorism  research  and  develop- 
ment efforts,  in  response  to  the  bomb- 
ing of  Pan  Am  103.  The  TSWG  has 
made  a  valuable  contribution  to  en- 
hancing the  security  of  persons  and 
properties  both  inside  and  outside  the 
United  States  by  supporting  the  devel- 
opment of  innovative  security  tech- 
nologies. The  TSWG,  for  exmaple,  has 
already  bolstered  aviation  security  by 
developing  a  chemical  marker  for 
preblast  detection  of  chemical  explo- 
sives. 

This  amendment  also  provides  $3  mil- 
lion for  additional  counterterrorism 
cooperative  research  and  development 
projects  between  the  TSWG  and  NATO 
and  non-NATO  allies.  This  will  permit 
the  TSWG  to  maximize  its 
counterterrorist  activities  by  utilizing 
technologies  already  developed  by 
these  countries. 

Mr.  President,  with  the  end  of  the 
cold  war,  we  must  turn  our  attention 
to  new  national  security  challenges, 
such  as  terrorism.  This  amendment 
will  help  to  provide  adequate  funding 
for  a  key  new  national  security  pro- 
gram. It  goes  without  saying  that  we 
can  never  have  a  world  that  is  free  of 
terrorism.  But  we  make  our  best  effort 
to  ensure  that  terrorists  are  placed  on 
the  defensive  and  deterred  from 
launching  heinous  attacks,  such  as  the 
destruction  of  Pan  Am  103. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3056)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  .no.  3057 

(Purpose:  To  amend  sections  311  and  312 
dealing  with  chlorofluorocarbons  and  halons) 

Mr.  WARNER.  Mr.  President,  on  be- 
half of  Senator  Chaffee,   I  send  an 


amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  Chafee.  proposes  an  amendment 
numbered  3057. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  75,  line  11,  strike 
"Chlorofluorocarbons  and  Halons"  and 
insert  in  lieu  thereof.  "Ozone-Depleting 
Substances". 

On  page  75,  line  13,  after  "Evaluation"  in- 
sert "OF  Use  of  Class  I  Substances". 

On  page  76,  line  15,  after  "such"  strike 
"substances"  and  insert  in  lieu  thereof  "sub- 
stances. Including  the  availability  of  use,  re- 
claimed, or  recycled  class  I  substances". 

On  page  77,  line  3,  insert  the  following  new 
subsection: 

"(b)  Evaluation  of  Use  of  Class  U  Sub- 
stances.—The  Director  of  the  Defense  Logis- 
tics Agency  shall  evaluate  the  use  of  class  U 
substances  by  the  military  departments  and 
Defense  Agencies.  In  carrying  out  the  eval- 
uation, the  Director  shall— 

(1)  determine  the  quantity  of  each  class  II 
substances  that — 

(A)  is  held  in  the  inventory  of  each  mili- 
tary department  and  Defense  Agency  on  De- 
cember 31,  1992: 

(B)  will  be  used  by  each  military  depart- 
ment and  Defense  Agency  during  1992;  and 

(C)  will  be  used  by  each  military  depart- 
ment and  Defense  Agency  in  each  of  1993, 
1994,  and  1995;  and 

(2)  determine  the  quantity  of  each  class  II 
substance  in  the  inventory  of  the  military 
departments  and  Defense  Agencies  in  each  of 
1993,  1994,  and  1995  that  can  be  reclaimed  or 
recycled  and  reused  by  the  military  depart- 
ments and  Defense  Agencies. 

On  page  77,  line  3,  strike  "(b)"  and  insert  in 
lieu  thereof  "(c)  Reports.— (1)". 

On  page  77.  line  5,  after  "evaluation"  in- 
sert "required  under  subsection  (a)". 

On  page  77.  line  7,  insert  the  following  new 
paragraph: 

"(2)  The  Director  of  the  Defense  Logistics 
Agency  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  status  of 
the  evaluation  required  under  subsection  (b) 
not  later  than  October  1,  1993." 

On  page  77,  line  7.  strike  "(c)"  and  insert  in 
lieu  thereof  "(d)". 

On  page  77.  line  7,  strike  "section,"  and  in- 
sert in  lieu  thereof  "section:  (1)". 

On  page  77,  line  10,  insert  the  following 
new  paragraph: 

"(2)  the  term  "class  II  substance"  means 
any  substance  listed  under  section  602(b)  of 
the  Clean  Air  Act  (42  U.S.C.  7671a(b)).". 

On  page  77.  line  11,  before  "Ozone-Deplet- 
ing" insert  "Class  I". 

On  page  77,  line  14,  after  "0F"insert  "Class 
I". 

On  page  77,  line  17,  after  "of  strike  "an" 
and  insert  in  lieu  thereof  "a  class  I". 

On  page  78.  line  2,  after  "the"  insert  "class 
I". 

On  Page  78.  line  24,  after  "for"  strike  "an" 
and  insert  in  lieu  thereof  "a  class  I". 

On  page  79,  line  1,  after  "of  strike  "an" 
and  insert  in  lieu  thereof  "a  class  I". 

On  page  79.  line  3.  strike  "and  indirect". 
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On  page  79,  line  5,  strike  "research  and  de- 
velopment costs,". 

On  page  79,  line  7,  after  "waiver  '  strike  the 
comma. 

On  page  79,  line  12,  after  "term"  strike 
"  'ozone-"  and  insert  in  lieu  thereof  "  'class  I 
ozone-". 

On  page  79,  line  13,  after  "any"  strike 
"class  I". 

Mr.  WARNER.  Mr.  President,  this 
amendment  would  direct  the  Secretary 
of  Defense  to  assess  and  report  on  the 
projected  future  uses  of  Clean  Air  Act 
class         II         substances— hydrochlo- 

rofluorocarbons  [HCFC's].  Under  the 
amendment  the  report  would  be  due  on 
or  before  October  1.  1993.  The  analysis 
and  report  required  by  this  amendment 
will  assist  the  DOD  in  anticipating  and 
planning  for  the  use  of  HCFC's  in  the 
near  future  and  to  plan  for  the  even- 
tual HCFC  production  phaseout  by 
January  1,  2015. 

Mr.  CHAFEE.  Mr.  President,  I  am 
today  offering  an  amendment  to  S. 
3114,  the  Department  of  Defense  au- 
thorization bill  for  fiscal  year  1993. 
This  amendment  has  been  accepted  by 
both  managers  of  the  bill.  Specifically, 
the  amendment  expands  the  provisions 
of  S.  3114  to  require  a  comprehensive 
evaluation  of  the  use  by  the  Depart- 
ment of  Defense  of  ozone-depleting  sub- 
stances and  a  report  to  Congress  con- 
cerning such  evaluation. 

As  one  of  the  principal  authors  of  the 
provisions  dealing  with  ozone-depleting 
substances  in  the  Clean  Air  Act 
Amendments  of  1990,  I  have  a  deep  in- 
terest in  ensuring  that  all  entities 
using  CFCS  and  other  ozone-depleting 
substances— including  the  Department 
of  Defense— do  everything  possible  to 
meet  the  accelerated  phase-out  dead- 
line that  the  President  has  chosen  to 
make  operative.  The  evaluation  re- 
quired by  section  311  will  cause  the  De- 
partment of  Defense  to  focus  on  this 
deadline  and  on  what  actions  need  to 
be  taken  to  meet  it.  At  the  same  time, 
the  report  required  by  section  311  will 
provide  the  Congress  with  vital  infor- 
mation concerning  progress  toward 
meeting  the  deadline  being  made  by 
the  Department  of  Defense. 

I  thank  the  managei's  for  their  con- 
sideration and  support  of  this  amend- 
ment. 

Mr.  WARNER.  I  ask  that  the  amend- 
ment be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3057)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  3058 

(Purpose:  To  provide,  with  respect  to  certain 
contracts  awarded  under  section  8(a)  of  the 
Small  Business  Act  for  the  Department  of 
Defense,    for    follow-on    contracts    to    be 
awarded  in  accordance  with  requirements 
and  authority  provided  for  attaining  a  De- 
partment of  Defense  contract  goal  for  dis- 
advantaged small   businesses  and  certain 
institutions  of  higher  education) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Shelby.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  IMr.  Nunn),  for 
Mr.  Shelby,  proposes  an  amendment  num- 
bered 3058. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  337,  between  lines  20  and  21,  Insert 
the  following: 

(c)  Continued  access  to  business  Oppor- 
tunities.—(1)  Notwithstanding  the  regula- 
tions implementing  section  806  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  (10  U.S.C.  2301  note),  a 
contract  to  furnish  products  or  services  to 
the  Department  of  Defense  shall  be  entered 
into  in  accordance  with  the  requirements 
and  the  authority  provided  in  section  1207(e) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1987  (10  U.S.C.  2301  note)  if— 

(A)  there  is  a  reasonable  expectation  of  re- 
ceiving offers  from  2  or  more  eligible  small 
business  concerns  that  have  the  capability  to 
perform  the  contract;  and 

(B)  on  the  date  of  the  issuance  of  the  solic- 
itation for  such  contract,  a  graduate  of  the 
minority  small  business  and  capital  owner- 
ship development  program  authorized  under 
section  7(j)(10)  of  the  Small  Business  Act  (15 
U.S.C.  636<j)(10))  is  furnishing  the  same  (or 
substantially  similar)  products  or  services  to 
the  Department  of  Defense  under  a  contract 
awarded  pursuant  to  section  8(a)  of  that  Act 
(15  U.S.C.  637(a)). 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  with  respect  to  solicitations  for 
contracts  that  are  issued  on  or  after  the  date 
90  days  after  the  date  of  the  enactment  of 
this  Act. 

On  page  337,  line  21,  strike  out  "(c)"  and  in- 
sert in  lieu  thereof  "(d)". 

On  page  338.  line  4.  strike  out  "(d)"  and  in- 
sert in  lieu  thereof  "(e)". 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  allow  contractors 
that  graduate  from  the  Small  Business 
Administration  8(a)— minority  business 
development^program  while  perform- 
ing a  DOD  conti-act  to  compete  for  fol- 
low-on contracts  to  such  contracts. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

The      PRESIDING     OFFICER.      The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (No.  3058)  was  agreed 

to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3059 

(Purpose:  To  increase  the  amount  of  the 
transfer  authority  for  the  demilitarization 
of  the  former  Soviet  Union) 

Mr.  WARNER.  Mr.  President,  on  be- 
half of  Senator  LUGAR.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  (Mr.  Warner], 
for  Mr.  LUGAR  for  himself  and  Mr.  NUNN,  pro- 
poses an  amendment  numbered  3059. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  491.  line  23,  strike  out 
"$650,000,000",  and  insert  in  lieu  thereof 
"$800,000,000". 

Mr.  NUNN.  Mr.  President,  I  believe 
this  amendment  is  on  behalf  of  Senator 
LUGAR  and  myself. 

Mr.  WARNER.  Yes,  I  failed  to  note 

that. 

Mr.  NUNN.  Mr.  President,  this 
amendment  adds  $150  million  to  Nunn- 
Lugar  funding  authority.  The  current 
amount  is  $400  million,  which  will  be 
totally  obligated  on  or  about  the  end  of 
this  fiscal  year.  We  increased  Nunn- 
Luga  transfer  authority  by  $250  million 
on  our  bill,  as  did  the  House  on  theirs. 
When  the  authori2iation  bill  is  finally 
passed,  the  transfer  authority  will  be 
$650.  This  would,  in  effect,  bring  the 
fiscal  year  1993  transfer  authority  to 
$400  million,  that  is,  $400  plus  $250  plus 
$150  minus  the  $400  million  that  will  be 
obligated  shortly. 

This  is  a  very,  very  important  area, 
and  we  have  made  enormous  progress 
in  getting  the  nuclear  weapons  of  the 
Russians  and  other  former  Soviet  Re- 
publics—including the  Ukraine, 
Kazakhstan,  and  Byelorussia— under 
control.  I  think  everyone  now  believes 
this  is  one  of  our  most  important  non- 
proliferation  initiatives. 

So  I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  LUGAR.  Mr.  President,  the 
amendment  that  I  have  offered  with 
the  chairman  of  the  Committee  on 
Armed  Services  to  the  DOD  authoriza- 
tion bill  has  a  very  simple  yet  compel- 
ling purpose.  It  increases  the  amount 
of  the  transfer  authority  for  the  de- 
militarization of  the  former  Soviet 
Union  from  $650  to  $800  million  in  order 
to  insure  that  the  Department  of  De- 
fense possesses  sufficient  discretionary 
authority  to  assist  the  states  of  the 
former  U.S.S.R.  in  carrying  out  their 
denuclearization  efforts— the  thrust  of 
the  Nunn-Lugar  amendment  last  No- 
vember. 
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In  the  bill  reported  out  of  committee, 
the  Committee  on  Armed  Services  ex- 
panded the  Nunn-Lugar  amendment  by 
authorizing  United  States  assistance 
for  defense  conversion  in  the  former 
Soviet  Union  and  for  expanded  mili- 
tary-to-military contacts.  It  also  in- 
creased DOD  transfer  authority  for 
Nunn-Lugar  funding  from  S400  to  $650 
million.  Our  amendment  today  in- 
creases that  authority  by  another  $150 
million  to  provide  DOD  with  additional 
capability  to  respond  to  requests  for 
assistance  in  furthering  demilitariza- 
tion efforts  in  the  former  Soviet  Union. 

The  breakup  of  the  Soviet  Union  has 
posed  new  challenges  and  opportunities 
In  the  area  of  national  security.  Presi- 
dent Bush  responded  to  these  chal- 
lenges and  opportunities  with  his  Sep- 
tember 1991,  initiative  in  which  he  pro- 
posed, among  other  things,  to  explore 
cooperation  on  the  safety  and  security 
of  nuclear  weapons  and  on  their  safe 
and  environmentally  responsible  stor- 
age, transportation,  and  destruction. 

The  United  States  objective  has  been 
to  enhance  the  security  of  nuclear 
weapons  in  the  former  Soviet  Union, 
especially  those  nuclear  weapons  slat- 
ed for  elimination  under  commitments 
made  by  Presidents  Gorbachev  and 
Yeltsin.  Tactical  nuclear  weapons,  in 
particular  because  of  their  relatively 
small  size  and  transportability,  posed 
the  greatest  risk  of  loss  of  control  or 
seizure  by  third  parties.  The  United 
States  wanted  to  take  steps  to  insure 
that  these  weapons  were  quickly  dis- 
abled and  consolidated  at  sites  where 
they  could  be  securely  controlled.  In 
addition,  the  United  States  wanted  to 
put  in  motion  a  process  of  dismantling 
them. 

For  its  part,  the  Congress  responded 
as  well  to  these  challenges  and  oppor- 
tunities, passing  the  Nunn-Lugar  Act 
in  November  1991.  The  efforts  of  both 
branches  of  government  paid  off  at  the 
June  1992,  summit  in  Washington  when 
four  agreements  were  signed  by  Russia 
and  the  United  States.  The  first,  an 
umbrella  agreement  providing  an 
international  legal  framework  for  the 
transfer  of  up  to  $400  million  as  author- 
ized under  the  Nunn-Lugar  Act,  was 
signed  by  the  two  Presidents.  Under 
the  other  three  agreements,  the  United 
States  will  provide  Russia  with 
armoured  blankets  for  the  safe,  secure 
transport  and  storage  of  nuclear  weap- 
ons, nuclear  accident  response  equip- 
ment and  storage  containers  for  fissile 
material  from  dismantled  warheads. 

More  work  remains  to  be  done  in 
other  areas.  The  United  States  is  close 
to  an  agreement  on  a  program  of  as- 
sistance to  modify  Russian  rail  cars  for 
the  safe,  secure  transport  of  nuclear 
weapons.  The  same  is  true  for  a  cooper- 
ative effort  to  identify  requirements  to 
design  and  build  a  facility  for  the  safe 
and  secure  storage  of  fissile  material. 
Discussions  with  officials  of  the  former 
Soviet  Union  on  the  disposition  fissile 


material,  focusing  on  options  for  dis- 
posing of  highly  enriched  uranium, 
have  proven  productive  and  will  likely 
be  consumated  shortly.  Finally,  the 
United  States  is  continuing  discussions 
with  the  Russians  on  improving  their 
system  for  nuclear  materials  control 
and  accounting. 

But,  Mr.  President,  it  is  also  impor- 
tant to  note  how  the  scope  of  the  U.S. 
approach  to  the  problems  of  safety,  se- 
curity and  destruction  of  nuclear  and 
other  weapons  of  mass  destruction  has 
expanded.  With  the  dissolution  of  the 
Soviet  Union  in  December  1991,  the 
United  States  is  now  dealing — in  addi- 
tion to  Russia — with  three  other  states 
with  nuclear  weapons  on  their  soil. 
Ukraine,  Belarus,  and  Kazakhstan  have 
agreed  to  abide  by  the  provisions  of  the 
Nuclear  Nonproliferation  Treaty  as 
nonuclear  states.  The  United  States 
has  opened  negotiations  with  these 
three  countries  to  determine  how  the 
United  States  can  assist  them  in  re- 
moving all  these  weapons  from  their 
soil  quickly  and  safely. 

It  is  the  expanded  scope  of  the  United 
States  approach  to  the  problems  of 
safety,  security  and  disposition  of 
these  weapons  of  mass  destruction, 
along  with  the  need  to  enhance  the  se- 
curity of  nuclear  weapons  slated  from 
elimination  under  commitments  made 
by  the  leaders  of  Russia,  Ukraine, 
Belarus,  and  Kazakhstan,  that  neces- 
sitates the  increased  transfer  authority 
called  for  in  our  amendment. 

Mr.  President,  the  administration 
has  arranged  with  the  four  nuclear  suc- 
cessor states  of  the  Soviet  Union  to 
preserve  the  strategic  benefits  of 
START  and  to  get  real  reductions  of 
strategic  arsenals.  More  importantly, 
the  President  succeeded  in  the  even 
more  important  objective  of  obtaining 
pledges  from  Ukraine,  Belarus,  and 
Kazakstan  that  they  will  satisfy 
START  obligations  in  a  way  that 
eliminates  all  strategic  nuclear  forces 
outside  Russia  and  affirms  the  status 
of  these  three  republics  as  nuclear  free 
states. 

The  problem  is  that  the  operational 
timetable  for  such  elimination  efforts 
in  Ukraine.  Belarus,  and  Kazakhstan 
stretches  out  over  a  decade.  Thus,  one 
defining  question  is  what  operational 
value  should  be  assigned  to  agreements 
whose  timetables  for  implementation, 
established  by  the  START  negotiators 
in  the  1980's,  stretch  into  the  next  dec- 
ade. 

Mr.  President,  what  was  done  to  fa- 
cilitate the  implementation  of  the  Sep- 
tember 1991  initiative  with  regard  to 
tactical  nuclear  weapons  might  be  done 
with  respect  to  strategic  nuclear  weap- 
ons, with  the  aim  of  complementing 
existing  START  implementation  plans 
in  a  way  that  could  return  some  or  all 
strategic  nuclear  warheads  back  to 
Russia  within  a  relatively  short  period 
of  time — that  is,  shorter  than  the  7- 
year  START  reduction   period.   Those 
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nuclear  warheads  carried  by  the 
launchers— heavy  bombers,  ICBM's  and 
SLBM"s— slated  for  deactivation  under 
START  could  be  removed  from  these 
launchers  and  taken  to  central  storage 
facilities  within  a  finite,  but  limited 
period  of  time.  Warhead  removal— that 
is,  separating  the  warheads  in  the  near 
term  from  the  systems  scheduled  to  be 
retired  under  the  START  Treaty  and 
any  follow-on  treaty— 2000  and/or  2003— 
would  contribute  immeasurably  to  the 
United  States  objective  of  enhancing 
the  safety  and  security  of  nuclear 
weapons  in  the  former  Soviet  Union 
and  their  safe  and  environmentally  re- 
sponsible storage,  transportation  and 
destruction. 

The  increased  transfer  authority  in 
this  amendment  for  the  demilitariza- 
tion of  the  former  Soviet  Union  will 
permit  the  United  States  to  explore, 
inter  alia,  the  feasibility  and  accept- 
ability of  assistance  for  accelerate  war- 
head removal  from  the  systems  in  the 
former  Soviet  Union  scheduled  to  be 
retired  under  the  START  Treaty  and 
other  unilateral  or  mutual  commit- 
ments. 

Like  the  initial  Nunn-Lugar  funding 
of  November  1991,  that  was  predicated 
on  the  need  to  assist  in  the  removal  of 
tactical  nuclear  weapons  from  the  Re- 
publics to  Russian  soil,  this  increased 
transfer  authority  would  be  discre- 
tionary and  might  in  fact  not  be  uti- 
lized exclusively  for  this  purpose. 
Nonetheless,  it  would  serve  as  an  in- 
centive to  those  in  the  former  Soviet 
Union  who  may  wish  to  accelerate  the 
warhead  removal  process  rather  than 
await  implementation  of  the  formal 
START  elimination  schedule— a  re- 
moval process  that  might  anticipate 
but  that  would  be  consistent  with  the 
START  schedule.  Moreover,  it  would 
complement  the  growing  interest 
among  the  non-Russian  nuclear  sig- 
natories to  START  in  receiving  United 
States  assistance  for  silo  dismantle- 
ment and  the  destruction  of  ballistic 
missile  delivery  systems. 

Mr.  President,  the  situation  today 
would  have  been  dramatically  different 
if,  last  fall,  rather  than  motivating 
concrete  actions,  the  Administration 
and  the  Congress  had  been  content  to 
sign  and  consent  to  agreements  with 
three  new  nuclear  republics  to  the  ef- 
fect that  the  6,000  tactical  nuclear 
weapons  outside  Russia  would  be  re- 
turned to  Russia  in  6  years  rather  than 
6  months.  The  momentum  generated  by 
the  President's  September  1991.  initia- 
tive and  congressional  action  through 
the  Nunn-Lugar  Act  of  November  1991. 
must  be  maintained.  The  signatures  to 
the  modified  START  accord  must  be 
supplemented  by  concrete  deeds  in  the 
short  term  if  the  most  urgent  nuclear 
proliferation  dangers  are  to  be  ad- 
dressed. 

Mr.  President,  current  and  near-term 
programs  undertaken  or  envisaged  by 
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the  U.S.  Government  pursuant  to  the 
Nunn-Lugar  Act  of  last  year  will  likely 
consume  the  original  $400  million  be- 
fore this  calendar  year  is  out.  The  au- 
thorization bill  reported  out  by  the 
Committee  on  Armed  Services  recog- 
nized the  need  to  increase  transfer  au- 
thority for  demilitarization  efforts  in 
the  former  Soviet  Union,  with  special 
emphasis  on  defense  conversion  and 
military-to-military  contacts.  This 
amendment  that  I  have  offered  along 
with  Senator  Nunn  further  augments 
that  transfer  authority  and  suggests 
some  additional  areas  wherein  United 
States  assistance  to  the  successor 
states  of  the  former  Soviet  Union  can 
contribute  to  the  United  States  objec- 
tive of  enhancing  the  security  of  nu- 
clear weapons  in  those  states,  particu- 
larly those  slated  for  eventual  elimi- 
nation. 

Mr.  WARNER.  Mr.  President,  I  join 
many  other  Senators  in  commending 
the  distinguished  chairman,  Mr.  Nunn. 
and  Mr.  Lugar,  for  the  initiative  they 
took  in  this  legislation,  and  for  their 
continuing  oversight,  and  the  need  to 
supplement  it  from  time  to  time. 

Indeed,  in  my  judgment,  it  is  the 
very  foundation  of  this  piece  of  legisla- 
tion, or  that  subsequent  piece  intro- 
duced by  the  President  on  behalf  of 
this  Nation,  by  which  we  hope,  this  ses- 
sion, to  act  on  the  greater  package. 
But  it  was  the  ground  that  was  broken 
by  these  two  Senators,  joined  with  oth- 
ers—and I  had  the  privilege  to  work 
with  them,  as  did,  I  believe,  the  Sen- 
ator from  Maine,  in  drafting  certain 
portions  of  this. 

Mr.  NUNN.  Mr.  President,  the  Sen- 
ator from  Virginia  played  a  vital  part 
in  this  legislation,  and  supported  it  in 
the  very  beginning. 

Without  his  assistance,  it  could  not 
have  happened.  I  am  grateful  to  him 
for  his  support. 

So  I  am  grateful  to  him  for  his  sup- 
port and  for  his  comments. 

Mr.  WARNER.  My  recollection,  Mr. 
President,  is  the  Senator  from  Okla- 
homa [Mr.  BORKN]  was  also 

Mr.  NUNN.  Mr.  BoRKN  was  very  in- 
volved. Senator  Cohen,  from  Maine, 
was  very  involved  in  this.  They  took  a 
real  leadership  position  at  a  time  when 
it  was  rough  sledding. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3059)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMKNT  NO.  3060 

(Purpose:  To  set  aside  $20,000,000  for  miU- 
tary-to-military  contacts  under  the  au- 
thority to  provide  assistance  for  the  de- 
militarization of  the  former  Soviet  Union) 
Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
himself  and  Mr.  Wahnbr,  proposes  an  amend- 
ment numbered  3060. 

On  page  491.  line  16,  insert  after  the  period 
the  following;  "Of  the  amount  available  to 
carry  out  such  subtitle,  not  more  than 
$20,000,000  may  be  made  available  for  pro- 
grams referred  to  in  section  lU2(b)(6),  relat- 
ing to  military-to-military  contacts.'. 

Mr.  NUNN.  Mr.  President,  this 
amendment,  again,  is  a  followup  on  a 
subject  that  I  have  worked  on  for  years 
and  years  and  years  and  most  particu- 
larly in  the  last  few  years,  but  even  be- 
ginning back  in  1978.  I  believe  it  was 
1978,  1977— that  timeframe— after  a  trip 
to  the  Soviet  Union.  I  concluded  at 
that  time,  and  I  have  certainly  con- 
cluded many  times  since,  that  we  need- 
ed to  increase  our  military/military 
contacts.  I  think  it  is  more  imperative 
now  than  ever  before,  not  just  with 
Russia,  but  Ukraine,  Kazakhstan.  Byel- 
orussia, and  the  other  republics.  This 
amendment  makes  $22  of  the  $400  mil- 
lion of  the  Nunn-Lugar  transfer  au- 
thority available  for  military/military 
contacts  between  the  United  States 
and  the  new  countries  of  the  former 
Soviet  Union.  So  this,  again,  I  think  is 
an  enormously  important  amendment. 

One  of  the  most  dangerous  parts  of 
the  equation  in  those  parts  of  the 
former  Soviet  Union  now  is  the  intense 
pressure  in  the  military  and  from  the 
military.  They  have  a  very  difficult 
time  with  housing.  They  have  a  dif- 
ficult time  with  family  support.  They 
have  a  difficult  time  in  moving  people 
back  from  the  Baltics,  where  we  want 
them  to  move  back  as  rapidly  as  pos- 
sible. The  same  case  for  Eastern  Eu- 
rope, because  of  inadequate  housing.  It 
is  a  time  of  intense  frustration.  There 
are  a  lot  of  those  problems  we  cannot 
do  much  of  anything  about,  but  what 
we  can  do  is  intensify  our  contact,  in- 
tensify our  visits  back  and  forth,  inten- 
sify the  visitation  that  we  have  going 
on  with  them. 

Right  now,  one  university  in  this 
country,  Hai'vard  University.  I  am  told, 
has  more  military-to-military  type 
contacts  than  our  entire  U.S.  Govern- 
ment with  the  Russians  and  with  oth- 
ei-s.  They  have,  in  fact,  a  visiting  dele- 
gation now  of  Russian  officers  at  Har- 
vard. This  is  the  kind  of  thing  we 
ought  to  be  encouraging  in  our  other 
units  in  this  country  and  in  our  con- 
tacts here  in  this  country  at  military 
bases.  I  cannot  think  of  anything  that 
would  be  of  more  help  to  alleviate  the 
pressure  that  is  inevitable  and  is  build- 


ing within  military  circles  in  Russia 
and  other  republics  than  having  a 
chance  to  come  to  the  United  States  to 
visit  with  our  military,  to  see  how  they 
work  and  particularly  to  see  the  Amer- 
ican people,  to  perhaps  go  in  a  super- 
market or  go  to  a  church  service  or 
synagogue,  and  basically  understand  a 
little  bit  more  about  democracy  and 
about  our  basic  concept  of  human 
rights. 

I  think  this  is  an  enormously  impor- 
tant initiative,  and  Senator  Warner 
has  worked  hand  in  hand,  and  he  has 
been  very  much  for  this  since  the  very 
beginning,  as  has  Senator  Lugar.  I  am 
sure  Senator  Lugar— his  name  is  not 
on  this  amendment,  but  it  should  be.  I 
ask  his  name  also  be  included. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  I  thank  the  distin- 
guished chairman.  Indeed,  he  has  taken 
the  lead  on  this.  I  have  had  the  oppor- 
tunity, together  with  other  members  of 
our  committee  and  Senators,  to  work 
along  with  him.  My  interest  in  this 
subject,  like  the  chairman's,  originated 
many  years  ago  when  I  had  the  oppor- 
tunity to  go  to  the  Soviet  Union,  in 
1971  and  1972,  in  connection  with  my  re- 
sponsibilities with  the  Incidents  at  Sea 
Agreement.  At  that  time  I  met  with 
Admiral  Gorshkoff  and  a  series  of  high- 
ranking  military  leaders  and  have  like- 
wise fostered  military-to-military  con- 
tacts throughout  the  years  as  I  have 
had  an  opportunity  to  do  so. 

I  certainly  agree  with  the  chairman. 
The  Iron  Curtain  may  well  have  been 
rolled  back,  but  to  the  extent  that  we 
can  allow  more  and  more  light  to  fall 
in  and  a  greater  understanding  of  our 
Nation  and,  indeed,  the  Western  World, 
it  will  contribute  to  peace  and  stabil- 
ity. 

The  military  in  the  Soviet  Union, 
having  grown  up  with  high-technology 
weapons,  like  our  military  and  other 
militaries,  are  highly  intelligent  peo- 
ple. They  suddenly  find  themselves  in  a 
predicament  that,  fortunately  for  the 
world,  their  services  in  uniform  are  no 
longer  needed.  Or  those  that  are  re- 
maining, they  should  take  a  different 
perspective  than  the  perspective  that 
has  been  drilled  into  their  heads  for 
many,  many  years  prior  to  this  evo- 
lution in  the  former  Soviet  Union. 

So  I  think  the  chairman  has  taken  a 
very  dramatic  initiative  here.  I  am  de- 
lighted to  support  it. 

Mr.  NUNN.  I  thank  the  Senator  from 
Virginia.  I  might  add,  I  have  just  been 
informed— I  had  heard  about  it,  but  I 
did  not  know  that  it  was  occurring 
now:  the  Senator  from  Virginia,  a 
former  marine,  former  Secretary  of 
Navy,  will  be  interested— General 
Mundy,  our  Commandant  of  the  Marine 
Corps,  is  now  in  the  Soviet  Union  with 
a  contingent  of  Marine  officers,  visit- 
ing and  making  contact  with  his  coun- 
terparts there.  I  am  sure  that  is  a  fas- 
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cinating  visit  for  the  marines  and  will 

be  of  interest  to  an  outstanding  former 

marine  here  on  the  floor. 

Mr.  WARNER.  Mr.  President.  I  ask 
my  chairman  to  refresh  my  recollec- 
tion, but  I  think  Admiral  Crowe  was 
the  highest  ranking  officer  that  first 
initiated,  at  that  level,  the  uniform-to- 
uniform  contacts,  and  then,  subsequent 
thereto,  our  current  Chairman,  Colin 
Powell.  Am  I  not  correct  in  that? 

Mr.  NUNN.  Yes.  Admiral  Crowe  had, 
I  believe,  the  first  visit,  at  the  Chair- 
man of  Joint  Chiefs  level,  with  his 
counterpart,  and  that  was  recip- 
rocated. He  took  his  counterpart 
Akhromeyev  around  this  country,  took 
him  around  and  spent  several  weeks 
with  him  and  then  in  the  Soviet  Union. 
So  that  was  a  real  breakthrough.  And  I 
think  one  of  the  most  impressive  brief- 
ings I  ever  received— I  remember  it 
well.  It  was  a  breakfast  meeting  with 
Admiral  Crowe  right  after  he  returned, 
telling  us  about  his  experiences  going 
on  ships,  going  on  submarines,  being 
exposed  to  people  and  the  information 
which  for  years  we  had  spent  literally 
billions  of  dollars  in  intelligence  cir- 
cles trying  to  find  out  about.  It  was  a 
fascinating  experience,  one  that  he  felt 
keenly  about.  And  he  did  take  a  real 
lead  in  that  respect. 

Mr.  WARNER.  Mr.  President,  I  re- 
member the  breakfast  well  myself.  I 
say  this  with  no  bias,  but  I  believe  the 
Navy  has  been  very  active  in  this  area. 
I  know  that  a  succession  of  high-rank- 
ing naval  officers  have  gone.  I  am  very 
pleased  to  learn  of  General  Mundy's 
visit. 

I  hope  the  Department  of  the  Army 
and  Department  of  the  Air  Force  would 
view  this  as  an  opportunity  and  per- 
haps increase  the  numbers  from  their 
respective  Departments  who  make,  in 
the  future,  trips  to  the  former  Soviet 
Union. 

Mr.  NUNN.  I  think  the  Senator 
makes  a  good  observation  there.  I  also 
add.  the  Senator,  then  Secretary  of  the 
Navy,  led  the  delegation.  I  believe  it 
was  to  Moscow,  to  sign  the  Incidents  at 
Sea  Agreement  in  1971. 

Mr.  WARNER.  In  1972.  Mr.  President. 

Mr.  NUNN.  In  1972,  which  was  a  real 
breakthrough.  That  agreement  is  still 
in  effect  and  has  worked  on  most  occa- 
sions extremely  well.  We  probably 
never  will  be  able  to  recount  the  num- 
ber of  possible  incidents  that  have  been 
avoided  because  of  that.  The  Senator 
has  been  very  much  involved  in  that.  I 
know  he  looks  back  on  that  as  a  very 
important  part  of  his  career. 

Mr.  WARNER.  I  thank  my  good 
friend. 

Mr.  NUNN.  Mr.  President,  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3060)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 


Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  NO.  3061 

(Purpose:  To  amend  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  by 
M.(X)0.(X)0) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  Dixon,  proposes  an  amendment  num- 
bered 3061. 

On  page  49,  line  22,  strike  out  $5.303.744.(X)0 
and  insert  in  lieu  thereof  $5.307.744.(X)0. 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  DrxoN,  this  amendment  has 
been  submitted.  This  amendment  pro- 
vides for  an  additional  $4  million  for  a 
new  type  of  tank  ammunition  called 
the  smart  target  activated  fire  and  for- 
get round,  or  STAFF.  I  assure  all  my 
colleagues,  this  is  not  a  bonus  for  our 
staff.  That  is  the  initials  of  the  weap- 
ons system.  I  did  read  the  amendment 
before  it  was  sent  to  the  desk  since  we 
have  to  be  very  careful  about  those 
things. 

Mr.  WARNER.  Mr.  President.  I  fully 
support  the  amendment.  I  only  wish 
the  Senator  from  Illinois  had  come 
over  and  presented  it  himself. 

The  consideration  of  this  bill  by  the 
Senate  will  be  the  last  opportunity  for 
our  good  friend  and  colleague  from  Uli- 
nois  to  participate  here  with  an  au- 
thorization. 

And  I  know  the  chairman  and  I  have 
had  great  pleasure  many  times  in  the 
past  that  he  has  taken  the  floor  and 
with  great  commitment  and  eloquence 
and,  I  might  add  respectfully,  color, 
presented  his  views  on  a  wide  variety 
of  defense  issues.  He  has  been  a  most 
valued  member  of  the  Senate  Armed 
Services  Committee.  Speaking  for  my- 
self and  I  think  many  others,  he  will  be 
dearly  missed. 

Mr.  NUNN.  Mr.  President.  I  certainly 
concur  in  that.  Senator  Dixon  will 
probably  be  handling  several  amend- 
ments before  this  bill  is  over.  I  know 
one  that  is  coming  up  in  a  few  minutes 
that  I  have  asked  him  to  handle.  He 
has  taken  the  lead  on  the  committee. 
He  has  been  an  outstanding  member  of 
the  committee.  He  has  been  a  dedi- 
cated and  effective  subcommittee 
chairman.  He  had  worked  very  closely 
and  effectively  with  both  sides  of  the 
aisle.  He  has  been  a  team  supporter  of 
national  security,  many  times  perhaps 
at  his  own  peril,  but  he  is  a  deep  be- 
liever in  the  security  of  our  country. 
He  is  a  wonderful  patriot.  He  is  going 
to  be  sorely  missed  on  our  committee 
from  the  point  of  view  of  his  leadership 
and  from  the  point  of  view  of  the  sheer 
enjoyment  of  being  with  him.  I  am  sure 
we   will   hear   further   from  him   this 
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evening.  I  concur  and  echo  the  remarks 
of  my  friend  from  Virginia. 

Mr.  DIXON.  Mr.  President,  this  is  a 
little  amendment,  and  I  do  not  believe 
it  will  take  long. 

Mr.  President,  the  Army  is  develop- 
ing a  new  type  of  tank  ammunition 
called  the  smart  target  activated  fire 
and  forget  round,  or  STAFF.  Most  tank 
bullets  pierce  the  armor  of  an  enemy 
tank  head  on.  This  kind  of  a  bullet  flies 
over  the  target  and  fires  a  warhead 
down  into  the  vulnerable  top  of  the 
turret  where  the  armor  is  thinnest. 

The  STAFF  program  is  fully  funded 
in  the  budget.  All  the  funds  required 
for  development  and  production  are  in- 
cluded in  the  budget. 

Since  the  program  was  put  in  the 
budget,  however,  the  Army  has  identi- 
fied a  series  of  design  changes  that 
would  lower  the  production  cost  of  the 
STAFF  round.  According  to  the  Army, 
the  initial  cost  of  the  STAFF  round 
could  be  reduced  by  as  much  as  25  per- 
cent if  we  incorporate  these  design 
changes  early.  It  would  take  a  total  of 
$4  million  to  pay  for  these  changes. 
These  modifications  would  pay  for 
themselves  almost  immediately  upon 
production  of  the  round.  I  cannot  dis- 
cuss all  the  details  because  the  STAFF 
program  is  classified. 

The  committee  took  an  identical  ap- 
proach in  the  bill  on  the  so-called  Jav- 
elin program,  adding  $10  million  for  de- 
sign changes  that  could  save  as  much 
as  $400  million  over  the  life  of  the  pro- 
gram. 

Mr.  President,  spending  $4  million 
today  could  save  10  times  that  amount 
in  future  years.  The  tight  budgets 
today  are  keeping  the  services  from 
making  these  sensible  changes.  I  do  not 
believe  we  should  deny  ourselves  the 
chance  to  save  funds  in  the  future,  so  I 
offer  this  amendment  for  a  one-time 
expenditure  that  will  more  than  pay 
for  itself  in  future  years. 

Mr.  WARNER.  Parliamentary  in- 
quiry. Has  the  previous  amendment 
now  been  adopted? 

Mr.  NUNN.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3061)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.\MENDMENT  NO.  3062 

(Purpose:  To  prohibit  the  Secretary  of  De- 
fense from  limiting  the  counter-drug  re- 
quirements for  which  Department  of  De- 
fense support  may  be  provided) 
Mr.  WARNER.  Mr.  President,  on  be- 
half   of    Mr.    McCONNELL,    I    send    an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner). 
for  Mr.  McCoNNELL.  proposes  an  amendment 
numbered  3062. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  395,  line  10,  strike  out  "and". 

On  page  395,  line  17,  strike  out  the  period 
at  the  end  and  insert  in  lieu  thereof  a  semi- 
colon and  the  following: 

(3)  by  redesignating  subsections  (c) 
through  (g)  as  subsections  (d)  through  (h), 
respectively; 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  The  Secretary  of  Defense  may  not 
limit  the  requirements  for  which  support 
may  be  provided  under  subsection  (a)  only  to 
critical,  emergent,  or  unanticipated  require- 
ments."; and 

(5)  in  subsection  (g)(2).  as  redesignated  by 
paragraph  (3),  by  striking  out  "subsection 
(d)"  and  inserting  in  lieu  thereof  "subsection 
(e)". 

Mr.  WARNER.  Mr.  President,  the  de- 
scription of  the  amendment  is  that  it 
will  require  that  the  Secretary  of  De- 
fense may  not,  and  I  underline  may 
not,  limit  support  for  law  enforcement 
agencies  only  to  critical  emergent  or 
unanticipated  requirements. 

In  December  1991,  the  Department  of 
Defense  adopted  a  new  policy  whereby 
support  to  law  enforcement  agencies 
would  be  restricted  to  critical,  emer- 
gent or  unanticipated  requirements. 
The  committee's  report  noted  this 
change  and  pointed  out  its  lack  of  con- 
sistency with  congressional  intent  and 
urged  the  Secretary  of  Defense  to  re- 
consider the  policy.  This  amendment 
would  legislatively  change  that  policy. 

Mr.  MCCONNELL.  Mr.  President,  I 
appreciate  the  fact  that  the  managers 
of  the  bill  have  agreed  to  take  a  look 
at  this  amendment.  As  they  know  from 
the  committee's  careful  review  of  the 
problems  associated  with  section  1004 
authorities,  the  Defense  Department 
has  chosen  a  substantially  more  re- 
strictive interpretation  of  the  law  than 
Congress  intended.  The  committee's  re- 
port speaks  specifically  and  clearly  on 
this  matter.  The  report  states: 

The  congressional  intent  was  to  encourage 
the  provision  of  such  support  in  recognition 
of  the  limited  budgets  of  civilian  agencies, 
the  critical  need  to  address  the  illegal  drug 
problem  that  was  and  is  ravaging  our  nation; 
the  various  capabilities,  expertise  and  "can- 
do  '  attitude  that  were  already  resident  in 
the  Department  and  could  be  applied  to  as- 
sist such  agencies;  and  the  desire  to  free 
scarce  resources  of  those  agencies  to  acceler- 
ate and  strengthen  the  national  drug  effort. 
Now  let  me  draw  my  colleagues  at- 
tention to  the  section  of  the  commit- 
tee's report  which  compels  me  to  offer 
this  amendment.  After  review  of  the 
Department  of  Defense  performance  in 


support  of  civilian  narcotics  enforce- 
ment activities,  "the  committee  be- 
lieves that  the  Department's  policy  is 
not  entirely  consistent  with  that  in- 
tent." 

There  is  little  doubt  about  the  enor- 
mous problem  the  civilian  narcotics 
enforcement  agencies  face  as  they  bat- 
tle the  cartels  in  South  American  and 
traffickers  around  the  world.  Recently, 
I  listened  with  great  interest  recently 
in  the  Foreign  Relations  Committee  to 
the  testimony  of  General  Joulwan, 
chief  of  Central  Command  in  Panama. 
In  unequivocal  terms,  he  identified  the 
primary  threat  and  priority  of  Central 
Command  as  the  narcotics  problem.  All 
I  am  asking  in  this  amendment  is  that 
the  entire  Department  of  Defense  rec- 
ognize this  threat  and  offer  the  impor- 
tant skills,  resources  and  capabilities 
uniquely  available  at  DOD  to  support 
this  vital  mission. 

I  appreciate  the  committee's  consid- 
eration of  my  amendment. 

Mr.  WARNER.  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3062)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3063 

(Purpose:  To  require  a  report  relating  to  con- 
tinuing health  benefits  coverage   of  em- 
ployees of  Department  of  Defense  contrac- 
tors who  are  involuntarily  separated  from 
such  employment  by  reason  of  the  termi- 
nation of  defense  contracts) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Pell,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDENT  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  Pell,  proposes  an  amendment  numbered 
3063. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  122.  between  lines  3  and  4.  insert 
the  following  new  section: 

SEC.  349.  REPORT  RELATING  TO  CONTINUING 
HEALTH  BENEFITS  COVERAGE  OF 
CERTAIN  TERMINATED  EMPLOYEES 
OF  DEFENSE  CONTRACTORS. 

(a)  REPORT  Required.— Not  later  than 
March  1,  1993.  the  Under  Secretary  of  De- 
fense for  Acquisition  shall  submit  to  Con- 
gress a  report  on  matters  relating  to  the  pro- 
vision by  contractors  of  the  Department  of 
Defense  of  continuing  health  benefits  cov- 
erage to  employees  of  such  contractors  who 
are  involuntarily  separated  from  such  em- 


ployment by  reason  of  the  termination  or 
curtailment  of  defense  contracts. 

(b)  Content  of  Report.— The  report  shall 
contain— 

(1)  an  estimate  of  the  number  of  employees 
referred  to  in  subsection  (a)  who  will  be  in- 
voluntarily separated  from  employment  re- 
ferred to  in  that  subsection  for  the  reason  re- 
ferred to  in  that  subsection  during  each  of 
fiscal  years  1993  and  1994; 

(2)  an  estimate  of  the  number  of  such  em- 
ployees who  will  elect  in  each  such  fiscal 
year  to  receive  continuation  coverage  under 
section  4980B  of  the  Internal  Revenue  Code  of 
1986.  and  an  estimate  of  the  aggregate 
monthly  costs  that  will  be  incurred  during 
such  fiscal  years  by  such  employees  who 
make  the  elections: 

(3)  an  estimate  of  the  cost  to  the  Depart- 
ment of  Defense  of  providing  continuing 
health  benefits  coverage  to  such  employees 
in  the  same  manner  as  continuing  health 
benefits  are  provided  to  individuals  under 
paragraph  (4)  to  section  8905a(d)  of  title  5, 
United  States  Code,  as  added  by  section 
346(a): 

(4)  an  assessment  of  the  capability  of  the 
employers  of  such  employees  to  bear  a  por- 
tion or  all  of  the  costs  estimated  under  para- 
graph (3)  and  a  description  of  any  current  ef- 
forts by  such  employers  to  bear  such  costs; 
and 

(5)  recommendations  relating  to  the  opti- 
mal allocation  of  such  costs  between  the 
Federal  Government  and  such  employers. 

In  section  2(b),  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 348  the  following  new  item: 
Sec.    369.    Report    relating    to    continuing 
health  benefits  coverage  of  cer- 
tain  terminated  employees  of 
defense  contractors. 
Mr.     NUNN.     Mr.     President,     this 
amendment  by  Senator  Pell  requires 
the  Under  Secretary  of  Defense  for  Ac- 
quisition to  submit  a  report  to  Con- 
gress on  the  number  of  employees  like- 
ly to  be  terminated  by  defense  contrac- 
tors in  fiscal  1993  and  1994  and  the  esti- 
mate of  the  cost  of  providing  health 
benefits  to  them. 

Mr.  PELL.  Mr.  President,  this 
amendment  would  require  the  Depart- 
ment of  Defense  to  submit  a  report  by 
next  March  1  on  one  of  the  most  vexing 
and  so  far  unaddressed  problems  in- 
volved in  the  defense  build-down,  and 
that  is  the  question  of  continuity  of 
medical  insurance  for  defense  indus- 
trial workers  who  are  involuntarily 
separated  from  employment  because  of 
the  termination  or  curtailment  of  de- 
fense contracts. 

I  note  with  interest  that  the  bill  as 
reported  from  committee  provides  for 
temporary  continuity  of  the  Govern- 
ment's contribution  to  health  insur- 
ance plans  for  two  other  important  cat- 
egories of  defense  personnel,  namely  ci- 
vilian employees  of  the  Department  of 
Defense  and  for  members  of  the  uni- 
formed services  who  have  been  sepa- 
rated because  of  cutbacks  in  defense 
spending. 

It  seems  to  me  that  the  justification 
for  providing  assistance  in  extending 
insurance  to  these  two  categories  ap- 
plies equally  to  the  men  and  women 
who  have  been  providing  the  industrial 


25900 


CONGRESSIONAL  RECORD— SENATE 


sinew  which  helped  us  to  win  the  cold 
wax. 

While  industrial  workers  are  employ- 
ees of  the  private  sector,  they  do  com- 
prise a  unique  category  of  people  whose 
employment  is  determined  by  public 
policy  and  by  world  events. 

In  southeastern  New  England,  where 
thousands  of  industrial  workers  are 
facing  the  prospect  of  unemployment 
as  a  result  of  the  curtailment  of  the 
Seawolf  submarine  program,  we  find 
that  the  continuity  of  health  insurance 
is  the  largest  single  problem  awaiting 
them  when  they  receive  their  pink 
slips. 

It  is  to  be  sure  a  very  expensive  prob- 
lem, both  in  terms  of  family  budgets 
and  in  terms  of  any  comprehensive  as- 
sistance programs  which  might  be  de- 
vised. 

I  have  proposed  two  legislative  rem- 
edies in  this  Congress,  both  of  which 
pose  admittedly  large  fiscal  burdens. 
S.  2690  which  I  introduced  last  May, 
would  provide  a  Federal  subsidy  of  75 
percent  of  an  employees  premium  for 
health  insurance  continued  after  sepa- 
ration under  the  so-called  COBRA  pro- 
visions, for  a  period  of  up  to  36  months. 
A  slightly  different  approach  was 
suggested  in  S.  2906,  the  Defense  Indus- 
trial Diversification  and  Adjustment 
Act,  which  I  introduced  on  June  29.  It 
provided  for  a  subsidy  of  50  percent  of 
the  COBRA  premium  for  1  year,  to  be 
paid  from  a  trust  supported  by  contrac- 
tor contributions. 

I  would  be  the  first  to  acknowledfc,j 
that  both  bills  posed  fiscal  burdens  of 
unknown  dimensions.  Unlike  the  uni- 
formed services  or  the  civilian  work 
force  of  DOD,  the  magnitude  of  the 
problem  as  it  effects  the  private  sector 
defense  industrial  work  force  is  simply 
not  clearly  defined. 

The  amendment  I  am  offering  today 
would  provide  the  necessary  clarifica- 
tion. It  would  require  the  Under  Sec- 
retary of  Defense  for  Acquisitions  to 
report  by  March  1,  1993,  on  the  matter 
of  continuity  of  medical  insurance  cov- 
erage for  employees  of  contractors  to 
the  Department  of  Defense  whose  em- 
ployment has  been  or  will  be  termi- 
nated involuntarily  due  to  the  curtail- 
ment or  termination  of  a  defense  con- 
tract. The  report  would  address: 

(1)  An  estimate  of  the  number  of  such 
employees  to  be  terminated  for  such 
reasons  during  fiscal  year  1993  and  fis- 
cal year  1994; 

(2)  The  estimated  monthly  cost  of 
premiums  for  such  employees  who  may 
elect  to  continue  coverage  under  sec- 
tion 4980B  of  the  Internal  Revenue 
Code  of  1986; 

(3)  The  estimated  cost  of  underwrit- 
ing half  such  costs  on  a  basis  com- 
parable to  that  provided  civilian  em- 
ployees of  the  Department  of  Defense 
by  section  346  of  S.  3114; 

(4)  An  estimate  of  the  ability  of  de- 
fense contractors  to  underwrite  all  or  a 
portion  of  the  cost  estimated  by  item 


(3)  and  a  description  of  any  existing  ef- 
forts by  contractors  to  underwrite  such 
costs;  and 

(5)  Recommendation  of  a  possible 
cost  sharing  formula  between  the  Fed- 
eral Government  and  contractors  of 
the  costs  estimated  by  item  (3). 

Mr.  President,  the  report  required  by 
this  amendment  will  do  much  to  clar- 
ify the  issues  involved  in  providing  a 
solution  to  one  of  the  most  painful  and 
nagging  problems  involved  in  defense 
transition.  I  urge  its  acceptance  and  I 
urge  that  it  be  supported  in  conference. 

Mr.  NUNN.  Mr.  President,  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3063)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MACK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UNANIMOUS-CONSE.NT  AGREEMENT 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  during  the 
consideration  of  the  DOD  bill  that  the 
only  amendment  in  order  to  section  716 
of  S.  3114  or  on  the  subject  of  abortion 
be  an  amendment  to  strike  that  sec- 
tion by  Senator  Coats;  that  debate 
thereon  be  limited  to  1  hour  equally  di- 
vided in  the  usual  form;  and  that  fol- 
lowing the  conclusion  or  the  yielding 
back  of  time,  the  Senate  proceed  to 
vote  on  the  Coats  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  3064 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Pell,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn],  for 
Mr.  Pell,  proposes  an  amendment  numbered 
3064. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  333.  between  lines  13  and  14  insert 
the  following  new  section; 

SEC.  80&  INDUSTRIAL  DIVERSIFICATION   PLAN- 
NING  FOR  DEFENSE  CONTRACTORS. 

(a)  Lnxentives.— ( 1 )  Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  prescribe  regula- 
tions to  encourage  defense  contractors  to  en- 
gage in  industrial  diversification  planning. 

(2)  Such  regulations  shall  include— 

(A)  treatment  of  industrial  diversification 
planning  expenditures  as  allowable  costs 
under  Department  of  Defense  contracts, 

(B)  treatment  of  industrial  diversification 
research  and  development  activities  as  per- 
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missible  independent  research  and  develop- 
ment expenditures,  and 

(C)  such  other  incentives  as  the  Secretary 
of  Defense  deems  appropriate  to  encourage 
defense  contractors  to  engage  In  industrial 
diversification  planning. 

(b)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  "industrial  diversification" 
means  conversion  from  government-oriented 
management,  production,  training,  and  mar- 
keting practices  to  practices  that  are  com- 
patible with  the  commercial  marketplace. 

Mr.  PELL.  Mr.  President,  this 
amendment  achieves  a  long  sought  ob- 
jective in  helping  to  sustain  and  pre- 
serve our  defense  industrial  base. 

It  would  provide  very  attractive  in- 
centives to  defense  contractors  to  plan 
ahead  for  inevitable  reductions  in  busi- 
ness from  the  Department  of  Defense. 

Instead  of  waiting  for  the  ax  to  fall 
and  then  being  forced  to  throw  skilled 
workers  out  on  the  street  and  perhaps 
ultimately  shutting  down  a  vital  seg- 
ment of  our  defense  industrial  base, 
contractors  would  plan  now,  encour- 
aged by  the  incentives  offered  in  this 
amendment,  for  diversified  commercial 
production  which  could  help  keep  their 
facilities  in  operation. 

The  amendment  simply  directs  the 
Secretary  of  Defense  to  prescribe  regu- 
lations which  will  encourage  such  ad- 
vance planning.  The  incentives  would 
include: 

Treatment  of  expenditures  for  plan- 
ning for  diversification  as  allowable 
costs  under  future  contracts; 

Treatment  of  R&D  for  industrial  di- 
versification as  permissible  independ- 
ent R&D  expenditures;  and 

Other  incentives  deemed  appropriate 
by  the  Secretary  to  encourage  planning 
for  diversification. 

In  return.  I  would  hope  that  contrac- 
tors will  be  required  to  respond  with 
very  specific  plans  for  utilizing  their 
facilities  constructively  in  ways  that 
will  be  rewarding  to  themselves  and  to 
the  public  interest.  Such  plans,  I  be- 
lieve, should  cover  the  following  points 
at  a  minimum,  without  requiring  dis- 
closure of  proprietary  information: 

First,  identification  of  specific  tech- 
nologies unique  to  the  contractor's  fa- 
cilities and  operations; 

Second,  identification  of  potential 
nondefense  commercial  applications 
utilizing  the  contractor's  unique  tech- 
nologies; 

Third,  a  summary  report  of  commer- 
cial applications  being  undertaken  or 
contemplated; 

Fourth,  a  statement  of  actual  or  esti- 
mated costs  of  converting  or  modifying 
the  contractor's  defense  industrial  fa- 
cility or  facilities  for  the  production  of 
goods  and  services  not  produced  under 
defense  contracts; 

Fifth,  a  statement  or  estimate  of  the 
amount  and  type  of  retraining  that  the 
employees  of  the  contractor's  defense 
industrial  facilities  will  require  in 
order  to  produce  nondefense  goods  and 
services;  and 

Sixth,  an  estimate  of  the  impact  that 
implementation  of  the  plan  will  have 
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on  the  labor  force  in  the  area  or  areas 
in  which  the  defense  industrial  facility 
or  facilities  of  the  contractor  are  lo- 
cated. 

Mr.  President,  in  my  view  1  believe 
this  amendment  could  do  much  to 
achieve  the  underlying:  purposes  of  the 
bill,  which  as  I  understand  them,  are  to 
facilitate  adjustment  to  lower  defense 
spending  and  at  the  same  time  preserve 
a  healthy  defense  industrial  base.  I 
urgre  its  acceptance  and  urge  that  it  be 
supported  in  conference. 

Mr.  NUNN.  Mr.  President,  this 
amendment  I  have  submitted  on  behalf 
of  Senator  Pell  requires  the  Secretary 
of  Defense  to  authorize  incentives  to 
encourage  defense  contractors  to  en- 
gage in  industrial  diversification  plan- 
ning. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3064)  was  agreed 
to. 

Mr.  MACK.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  306S 

(Purpose;  To  establish  a  Federal  Defense 
Laboratory  Diversification  Program) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senators  Lieberman  and  Pryor,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nl'NN],  for 
Mr.  LIEBERMAN.  for  himself  and  Mr.  Pryor. 
proposes  an  amendment  numbered  3065. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  370.  between  lines  18  and  19.  insert 
the  following  new  section: 

SEC.  836.  PROGRAM  TO  ENCOURAGE  DIVER- 
SinCATION  OF  DEFENSE  LABORA- 
TORIES. 

(a)  Establishment  of  Program.— The  Sec- 
retary of  Defense,  acting  through  the  Direc- 
tor of  Defense  Research  and  Engineering, 
shall  establish  and  implement  a  program  to 
be  known  as  the  Federal  Defense  Laboratory 
Diversification  Program  (hereafter  in  this 
section  referred  to  as  the  -Program").  The 
purpose  of  the  Program  shall  be  to  encourage 
greater  cooperation  in  research  and  produc- 
tion activities  carried  out  by  defense  labora- 
tories and  by  private  industry  of  the  United 
States  in  order  to  enhance  and  improve  the 
products  of  such  research  and  production  ac- 
tivities. 

(b)  Program  Goals.— Under  the  Program, 
the  defense  laboratories  shall  carry  out  coop- 
erative activities  with  private  industry  in 
order  to  promote  the  transfer  (by  the  use  or 


exchange  of  patents,  licenses,  cooperative  re- 
search and  development  agreements  and 
other  cooperative  agreements,  and  the  use  of 
symposia,  meetings,  and  other  similar  mech- 
anisms) of  defense  or  dual-use  technologies 
from  the  defense  laboratories  to  private  in- 
dustry for  the  purpose  of  the  commercial  uti- 
lization of  such  technologies  by  private  in- 
dustry. 

(c)  Development  of  Plans  for  Pro- 
gram.—The  Director  of  Defense  Research 
and  Engineering  shall  develop  and  annually 
update  a  plan  for  each  defense  laboratory 
that  participates  in  the  Program  under 
which  plan  the  laboratory  shall  carry  out  co- 
operative activities  with  private  industry  to 
promote  the  transfers  described  in  sub- 
section (b). 

(d)  Reports  on  Survey  of  Labs  and  Lm- 

PLEMENTATION    OF    PROGRAM.— (1)    Not    later 

than  September  30,  1993.  the  Director  of  Re- 
search and  Engineering  shall  submit  to  Con- 
gress a  report  containing  the  following: 

(A)  An  assessment  of  the  potential  of  each 
such  laboratory  to  promote  the  transfers  de- 
scribed in  subsection  (b). 

(B)  Recommendations  on  the  manner  in 
which  each  such  laboratory  might  better 
promote  such  transfers. 

(C)  A  description  of  the  extent  to  which 
each  such  laboratory  has  implemented  effec- 
tively the  plan  established  for  the  laboratory 
under  subsection  (o  during  the  year  preced- 
ing the  date  of  the  report. 

(D)  Recommendations  of  the  Director  for 
the  improvement  of  the  Program. 

(e)  Definition.— In  this  section,  the  term 
"defense  laboratory"  means  any  laboratory 
owned  or  operated  by  the  Department  of  De- 
fense that  carries  out  research  in  fiscal  year 
1993  in  an  amount  in  excess  of  $5,000,000. 

In  section  2(b),  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 835  the  following  new  item: 
Sec.  836.  Program  to  encourage  diversifica- 
tion of  defense  laboratories. 

Mr.  NUNN.  Mr.  President,  this 
amendment  on  behalf  of  Senators 
Lieberman  and  Pryor  requires  the  Di- 
rector of  Defense  Research  and  Engi- 
neering to  establish  plans  and  goals  for 
the  Department  of  Defense  labs  to 
work  with  industry  on  dual-use  tech- 
nology. 

Mr.  LIEBERMAN.  Mr.  President, 
Senator  Pryor  and  I  are  offering  an 
amendment  today  that  would  encour- 
age diversification  of  defense  labora- 
tories and  greater  cooperation  in  re- 
search and  production  activities  with 
the  private  sector.  The  amendment  re- 
quires that  defense  labs  carry  out  coop- 
erative activities  with  private  indus- 
try. This  goal  is  achieved  by  having  the 
Director  of  Defense  Research  and  Engi- 
neering to  develop  and  annually  update 
a  plan  for  each  defense  lab  that  partici- 
pates in  a  program  of  cooperative  ac- 
tivities with  industry. 

The  amendment  further  asks  that 
the  Director  of  Research  and  Engineer- 
ing submit  a  report  to  Congress  that 
would:  First,  assess  the  potential  of 
each  lab  to  promote  the  transfer  of 
dual  use  technology  from  DOD  labs  to 
private  industry  in  order  to  promote 
commercial  utilization;  second,  make 
recommendations  on  how  the  labs 
might  make  these  transfers:  and  third, 
provide  a  description  of  the  extent  to 


which  each  DOD  lab  has  implemented 
the  plan  described  in  the  amendment. 

The  process  of  cooperation  between 
defense  labs  and  industry  has  already 
begun.  Federal  labs  have  expertise  that 
can  be  of  great  use  to  American  compa- 
nies trying  to  keep  up  in  an  increas- 
ingly competitive  global  marketplace. 
There  are  any  number  of  examples  of 
cooperative  efforts  already  underway. 
For  example,  Lawrence  Livermore  Na- 
tional Laboratory  [LLNL]  is  working 
with  the  State  of  California  depart- 
ment of  transportation  to  help  develop 
an  intelligent  highway  system  that 
would  help  alleviate  traffic  congestion. 
Work  is  also  taking  place  on  image  en- 
hancing and  processing  techniques  that 
would  help  to  locate  cancerous  tumors. 
Los  Alamos  Federal  Laboratory  is 
working  with  General  Motors  to  de- 
velop a  fuel  cell  power  system  that 
could  be  used  for  transportation  pur- 
poses. Caterpillar  has  been  working 
with  LLNL  since  1988  to  develop  so- 
phisticated earth  moving  equipment  in 
order  to  keep  up  with  foreign  manufac- 
turers like  Japan's  Komatsu  Ltd. 

All  the  major  weapons  labs— LLNL, 
Los  Alamos,  and  Sandia— are  poised  to 
make  a  contribution  to  civilian  R&D. 
This  amendment  would  assist  with 
that  process  by  developing  a  plan  to 
share  research  and  the  development  of 
products  that  have  a  commercial  pur- 
pose. 

The  end  of  the  cold  war  has  made  de- 
fense cuts  inevitable.  But  it  is  impor- 
tant that  in  the  process  of  making 
these  cuts  that  we  do  not  allow  the  ex- 
pertise found  in  our  defense  labs  to  be 
cast  aside.  We  must,  literally,  develop 
a  comprehensive  approach  for  turning 
our  swords  into  plowshares.  This 
amendment  would  help  to  achieve  that 
goal  by  having  DOD  establish  a  pro- 
gram for  cooperation  between  industry 
and  Federal  labs. 

I  urge  my  colleagues  to  support  the 
amendment.  It  is  an  important  step  to- 
ward making  certain  that  as  we 
downsize  the  military-industrial  com- 
plex, we  do  so  in  a  way  that  is  both 
cost  effective  and  helps  make  Amer- 
ican industry  more  competitive. 

I  want  to  give  special  thanks  to 
Desten  Broach,  Andy  Effron,  and  John 
Douglass  for  all  of  their  help  in  putting 
together  this  amendment. 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  be  offering  an  amendment 
today  with  my  friend  and  colleague 
from  Connecticut,  Senator  Joseph 
Lieberman.  The  amendment  we  are  of- 
fering to  the  fiscal  year  1993  Defense 
Authorization  Act  is  designed  to  foster 
more  cooperation  on  research  and  pro- 
duction activities  between  Government 
defense  laboratories  and  private  sector 
corporations.  Such  cooperation  will  re- 
sult in  a  more  competitive  U.S.  econ- 
omy and  higher  paying  jobs  since  it 
will  give  industry  access  to  the  ad- 
vanced technology  which  many  defense 
labs   currently   possess.   Increased  co- 
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operation  will  also  insure  that  the 
military  has  future  access  to  the  latest 
technologies  since,  increasingly,  the 
commercial  sector  leads  the  defense 
sector  in  technology  development. 

The  U.S.  Government  spends  over  $70 
billion  annually  on  research  and  devel- 
opment, yet  much  of  this  expenditure 
has,  at  best,  an  indirect  benefit  for  the 
commercial  economy,  because  60  per- 
cent of  that  amount  is  spent  on  mili- 
tary R&D.  Much  of  this  military  R&D 
takes  place  in  Department  of  Defense 
laboratories  which  develop  the  tech- 
nology for  weapons  systems  and  other 
military  goods,  as  well  as  the  processes 
essential  for  producing  the  military 
products  themselves. 

In  many  cases,  these  laboratories 
possess  tremendous  technological  capa- 
bilities which  could  be  a  boon  if  trans- 
ferred to  private  corporations  attempt- 
ing to  compete  in  the  world  economy. 
Up  to  this  point,  the  extent  of  tech- 
nology transfer  has,  for  a  number  of 
reasons,  been  low.  The  labs  do,  how- 
ever, currently  have  the  legal  author- 
ity to  engage  in  cooperative  R&D  and 
technology  transfer  with  industry. 
This  amendment  would  simply  make 
such  activities  a  priority  for  the  labs. 

The  need  for  improved  technology 
transfer  became  clear  during  the  brief- 
ings and  research  undertaken  by  the 
Senate  Democratic  Task  Force  on  De- 
fense and  Economic  Transition  which  I 
participated  in.  The  task  force  learned 
that  a  civil-military  integration  strat- 
egy featuring  comprehensive  procure- 
ment reform,  as  well  as  an  R&D  strat- 
egy which  integrates  civilian  and  mili- 
tary priorities,  could  significantly  im- 
prove the  quality  and  price  of  goods  ac- 
quired for  the  Armed  Forces,  These  re- 
forms would  also  enable  defense  con- 
tractors to  be  more  diversified,  and 
hence  less  vulnerable  to  defense  build- 
downs  such  as  the  one  we  are  experi- 
encing now.  Reforms  of  this  nature  will 
also  mean  that  a  greater  portion  of 
military  R&D  and  procurement  dollars 
are  spent  in  such  a  way  that  the  com- 
mercial economy  in  general  experi- 
ences a  benefit. 

The  program  which  this  amendment 
would  establish  is  consistent  with  the 
specific  recommendations  of  the  task 
force  and  with  one  of  its  major  themes, 
namely,  that  R&D  which  continues  to 
be  undertaken  for  military  purposes 
should  be  pursued,  to  the  maximum  ex- 
tent possible,  in  such  a  way  that  it  has 
benefits  for  both  the  commercial  and 
military  sector.  This  is  the  so-called 
dual-use  R&D.  This  focus  on  expanded 
commercial  R&D  will  mean  more  com- 
petitive U.S.  industries,  more  jobs, 
higher  wages  for  American  workers. 

The  Democratic  economic  leadership 
strategy,  developed  in  part  under  the 
leadership  of  Senator  Lieberman,  came 
at  the  defense  labs  from  an  angle  dif- 
ferent from  the  Defense  Transition 
Task  Force,  but  they  arrived  at  a  simi- 
lar conclusion.  Namely,   that  the  de- 


fense labs  are  a  vital  national  resource 
which  should  be  tapped  for  the  sake  of 
improving  the  competitive  abilities  of 
American  industry.  Again,  the  result 
will  be  a  healthier  U.S.  economy  and 
higher  paying  jobs  for  American  work- 
ers. 

Senator  Lieberman  and  I  do  not  pro- 
pose, with  this  amendment,  to  subordi- 
nate defense  laboratories  to  the  needs 
of  commercial  industry.  Rather  we  are 
saying  that  when  a  defense  laboratory 
undertakes  an  R&D  project  on  a  cer- 
tain technology,  it  should  team  with  a 
commercial  partner  that  has  its  own 
interest  in  a  commercial  application  of 
the  same  technology. 

In  fact,  the  process  of  technology 
transfer  which  we  hope  to  encourage  is 
a  two-way  street  which  the  defense 
labs  and  the  military  stand  to  benefit 
from  as  much,  if  not  more  so,  as  com- 
mercial industry  does.  Increasingly, 
the  most  advanced  technologies  are 
being  developed  in  the  commercial  sec- 
tor of  our  national  R&D  infrastructure, 
rather  than  in  the  military  sector.  This 
trend  means  that  if  the  military  hopes 
to  continue  having  access  to  the  most 
advanced  weapons,  electronics,  air- 
craft, missiles,  and  other  products,  it 
must  foster  greater  links  with  compa- 
nies researching  and  developing  criti- 
cal technologies  in  the  private  sector. 

Finally,  for  those  who  might  ques- 
tion whether  the  potential  for  shared 
technology  development  exists,  one 
need  only  look  at  the  various  lists  of 
technologies  identified  as  key  to 
present  and  future  industries,  so-called 
critical  technologies,  which  have  been 
developed  for  both  the  defense  and 
commercial  sectors.  A  vast  majority  of 
the  technologies  on  these  two  lists  are 
common  to  both,  thereby  demonstrat- 
ing the  common  needs  and  the  common 
opportunities  for  R&D  between  com- 
mercial industry  and  the  defense  labs. 

The  amendment  Senator  Lieberman 
and  I  are  offering  will  require  the  Di- 
rector of  Defense  Research  and  Engi- 
neering to  develop  a  Federal  Defense 
Laboratory  Diversification  Program. 
The  purpose  of  this  program  shall  be  to 
encourage  greater  cooperation  in  re- 
search and  production  activities  car- 
ried out  by  defense  laboratories  and  by 
private  industry  of  the  United  States 
in  order  to  enhance  and  improve  the 
products  of  such  research  and  produc- 
tion activities.  The  amendment  re- 
quires the  Director  to  draw  up  a  plan 
for  each  laboratory  showing  how  the 
law  will  achieve  the  program's  objec- 
tives. In  recognition  of  the  fact  that  all 
of  the  labs  are  not  suited  for  the  same 
amount  or  type  of  cooperative  work 
with  industry,  the  amendment  leaves  it 
up  to  the  Director  to  determine  how  to 
apply  the  program  from  lab  to  lab.  Fi- 
nally, the  amendment  requires  a  study 
to  inventory  the  capabilities  of  the  dif- 
ferent labs,  to  report  on  their  success 
in  implementing  the  industry  coopera- 
tion    program,     and     to     make     rec- 
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The  program  created  by  this  amend- 
ment does  not  in  any  way  represent  an 
attempt  to  create  a  new  mission  for 
the  defense  labs  so  that  their  lives  can 
be  prolonged  and  their  funding  pre- 
served. Decisions  of  that  nature  will  be 
based  on  an  assessment  of  defense  tech- 
nology needs,  commercial  technology 
needs,  and  an  assessment  of  how  best 
to  satisfy  those  needs. 

The  amendment  also  does  not  require 
any  new  expenditure  of  funds.  However, 
it  does  offer  the  potential  of  getting  a 
higher  technological  return  on  the 
money  we  currently  spend  on  the  labs. 
It  would  do  so  by  opening  up  the  labs 
as  they  exist  today  so  that  the  valu- 
able technologies  they  already  have  in 
hand  can  be  shared  with  industry  and 
so  that  the  R&D  they  perform  in  the 
immediate  future  will  have  maximum 
benefit  for  purposes  of  both  defense  and 
commerce. 

As  I  mentioned  earlier,  the  labs  do 
not  need  any  new  legal  authority  to 
undertake  cooperative  projects  with 
industry,  and  this  amendment  does  not 
give  any  such  new  authority.  The 
amendment  simply  makes  cooperative 
work  more  of  a  priority  for  the  labs.  I 
hope  they  will,  on  their  own,  heed  the 
call  for  more  cooperative  work.  If  not, 
it  may  be  necessary  to  require  each  lab 
to  devote  a  specific  percentage  of  its 
budget  and  other  resources  to  coopera- 
tive projects  with  industry.  If  efforts 
are  not  truly  made  to  take  industry's 
needs  into  account,  it  may  be  nec- 
essary to  establish  industry  advisory 
panels  which  will  have  the  authority  to 
give  input  and  direction  on  activities 
undertaken  by  the  labs.  I  much  prefer 
to  let  the  labs  chart  their  own  course 
rather  than  trying  to  micromanage 
them,  but  if  they  do  not  take  this  man- 
date seriously,  more  direction  will  be 
forthcoming. 

Mr.  President.  I  want  to  thank  Sen- 
ator NUNN  and  Senator  Warner  for  ac- 
cepting this  amendment.  I  also  want  to 
thank  Senator  Nunn's  staff  and  Sen- 
ator BiNGAMAN's  staff  for  assisting  in 
the  preparation  of  this  amendment.  I 
also  particularly  want  to  thank  two 
staff  members  from  the  Congressional 
Office  of  Technology  Assessment,  Kitty 
Gillman  and  Julie  Gorte  who  provided 
a  great  deal  of  information  about  the 
labs  which  helped  make  this  amend- 
ment possible.  Finally,  I  want  to  com- 
pliment Senator  Lieberman  and  his 
staff,  particularly  Bill  Bonvillian  and 
Bill  Danvers,  for  the  extremely  profes- 
sional, high  quality  work  they  per- 
formed on  this  issue.  It  is  a  genuine 
pleasure  to  work  with  Senator 
Lieberman  and  his  staff. 

Mr.  NUNN.  Mr.  President,  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3065)  was  agreed 
to. 
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Mr.  MACK.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUMM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3066 

(Purpose:  To  amend  section  5(d)  of  Public 

Law  81-874  (Impact  Aid)  regarding  State 

equalization  programs) 

Mr.  MACK.  Mr.  President,  on  behalf 
of  Senator  McCain  and  Senator  DeCon- 
CINI,  I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Mack],  for 
Mr.  McCain,  for  himself  and  Mr.  DeConcini. 
proposes  an  amendment  numbered  3066. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  487,  between  lines  12  and  13,  insert 
the  following: 

SEC.  1064.  STATE  EQUALIZATION  PROGRAMS. 

Paragraph  (2)  of  section  5(d)  of  Public  Law 
81-874  (20  U.S.C.  239(d)(2))  is  amended— 

(1)  by  striking  subparagraph  (C)  (as  added 
by  section  330(a)  of  Public  Law  94-482);  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Any  State  whose  program  of  State  aid 
was  certified  by  the  Secretary  under  sub- 
paragraph (C)  for  fiscal  year  1988,  but  whose 
program  was  determined  by  the  Secretary 
under  subparagraph  (C)(i)  not  to  meet  the  re- 
quirements of  subparagraph  (A)  for  one  or 
more  of  the  fiscal  years  1989  through  1992— 

"(1)  shall  be  deemed  to  have  met  the  re- 
quirements of  subparagraph  (A)  for  each  of 
the  fiscal  years  1989  through  1992;  and 

••(ii)  shall  not,  beginning  with  fiscal  year 
1993.  and  notwithstanding  any  other  provi- 
sion of  this  paragraph,  take  payments  under 
this  title  into  consideration  as  provided 
under  subparagraph  (A)  for  any  fiscal  year 
unless  the  Secretary  has  previously  certified 
such  State's  program  for  such  fiscal  year.". 
Mr.  DeCONCINI.  Mr.  President,  I 
want  to  thank  the  Armed  Services 
Committee  chairman.  Senator  NUNN, 
and  the  ranking  member.  Senator  War- 
ner, for  accepting  an  amendment 
which  addresses  a  problem  that  a  num- 
ber of  States,  including  Arizona,  face 
at  this  time.  I  also  express  my  appre- 
ciation to  the  Education  Subcommit- 
tee for  understanding  the  need  for  this 
amendment  at  this  time. 

The  amendment  will  protect  native 
American  children  attending  public 
schools  in  my  State.  Presently,  due  to 
a  dispute  between  the  Federal  and 
State  governments,  the  schools  serving 
these  school  children  risk  losing  all  of 
the  impact  aid  funds  they  receive.  To 
avert  this  disaster,  the  Federal  Govern- 
ment. State  government  and  the  af- 
fected local  school  districts  in  my 
State  reached  a  settlement  agreement. 


Under  the  agreement,  the  Federal 
Government,  State  government,  and 
school  districts  concede  significant  as- 
pects of  their  original  negotiation 
terms  by  agreeing  to  an  immediate  set- 
tlement in  order  to  preserve  the  bene- 
fits of  impact  aid  funding  for  native 
American  children.  Our  amendment 
will  enable  the  U.S.  Department  of 
Education  to  implement  the  settle- 
ment agreement  and  prevent  the  loss  of 
all  impact  aid  funds  which  benefit  Ari- 
zona Indian  children. 

Mr.  President,  all  the  parties  in  Ari- 
zona and  the  U.S.  Department  of  Edu- 
cation worked  hard  for  the  past  couple 
of  years  to  resolve  this  unfortunate  sit- 
uation. In  the  end,  they  all  agreed  to 
put  the  interests  of  the  children  first.  I 
commend  them  for  their  hard  work  and 
commitment  to  Indian  education.  I 
thank  my  colleagues  for  their  assist- 
ance and  willingness  to  respond  to  this 
urgent  Indian  education  need  in  the 
State  of  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  make  a  few  comments  regard- 
ing the  impact  aid  amendment  that  I 
am  offering  along  with  my  colleague. 
Senator  DeConcini.  This  is  a  matter  of 
utmost  urgency  to  the  State  of  Ari- 
zona, and  it  will  have  a  direct  bene- 
ficial impact  on  some  of  the  neediest 
students  and  schools  in  our  State. 

This  amendment  will  help  avert  a 
budgetary  crisis  for  both  the  State  of 
Arizona,  and  for  a  group  of  largely  na- 
tive American  school  districts  in 
northern  Arizona.  It  is  supported  by 
the  Arizona  State  Impact  Aid  Associa- 
tion, Governor  Symington,  and  the 
State  superintendent  of  public  instruc- 
tion. 

For  several  years,  the  school  dis- 
tricts, the  State,  and  the  U.S.  Depart- 
ment of  Education  have  been  involved 
in  a  dispute  over  Arizona's  education 
funding  procedures.  This  problem  cen- 
ters around  the  extremely  complex 
issue  of  equalizing  spending  among 
school  districts  in  Arizona,  and  has 
been  the  cause  of  considerable  concern 
and  frustration  for  many  school  dis- 
trict officials  and  Arizona  department 
of  education  officials. 

The  fiscal  consequences  of  not  enact- 
ing this  amendment  would  simply  be 
devastating  for  the  people  of  Arizona. 
Under  current  Federal  law,  if  the  ap- 
peals by  the  State  of  Arizona  are  not 
successful,  the  State  would  be  liable 
for  approximately  $70  million  in  past 
aid  deducts.  As  is  the  case  with  many 
other  States  during  this  recessionary 
period,  Arizona  has  struggled  to  close 
huge  budget  deficits  in  1991  and  1992. 
The  State  simply  does  not  have  the  re- 
sources to  come  up  with  such  moneys. 
Therefore,  the  U.S.  Department  of 
Education  would  then  be  required  to 
reduce  future  payments  to  the  affected 
districts.  These  districts  would  suffer  a 
reduction  in  impact  aid  funding  of  at 
least  $190  million,  and  possibly  $250 
million.  Such  an  action  would  have  a 


brutal  impact  on  the  18  '.istricts  that 
are  primarily  involved,  for  many  of 
them  are  virtually  the  poorest  in  Ari- 
zona. 

The  students  of  districts  such  as  San 
Carlos,  Fort  Thomas,  and  Sanders  are 
overwhelmingly  native  American,  and 
their  schools  are  already  beleaguered 
by  scarce  resources,  rapidly  increasing 
enrollments,  and  inadequate  facilities. 
To  cut  their  Federal  impact  aid  assist- 
ance would  truly  be  a  wrenching  blow 
to  these  severely  disadvantaged  stu- 
dents and  their  communities. 

This  cannot  be  allowed  to  happen. 
Fortunately,  with  the  adoption  of  this 
amendment,  it  will  not.  The  McCain- 
DeConcini  amendment  will  modify  cur- 
rent Federal  law  and  solidify  an  agree- 
ment that  the  State  and  the  school  dis- 
tricts have  entered  into  after  months 
and  months  of  negotiations  and  hard 
work.  The  Arizona  State  Legislature 
has  changed  State  law  to  prevent  any 
deductions  in  aid  to  these  districts  for 
the  next  2  years.  After  this  period,  the 
State  will  not  make  any  deductions  un- 
less they  have  been  certified  to  do  so 
by  the  U.S.  Department  of  Education. 

For  their  part,  the  school  districts 
will  not  seek  any  recovery  of  past  re- 
ductions in  State  aid.  and  the  U.S.  De- 
partment of  Education  will  consider 
the  State  to  have  been  certified  for  de- 
ductions made  during  the  years  in 
question.  The  State  of  Arizona  and  the 
U.S.  Department  of  Education  will 
enter  into  a  memorandum  of  under- 
standing to  facilitate  a  more  expedi- 
tious certification  process  for  the 
State's  equalization  procedures. 

I  urge  the  U.S.  Department  of  Edu- 
cation to  work  closely  with  State  offi- 
cials to  develop  a  practical  and  expedi- 
tious process  to  render  a  judgment  on 
Arizona's  future  certification  requests. 
It  is  vitally  important  to  the  integrity 
of  this  agreement  that  this  decision  be 
made  by  the  Department  as  close  to 
January  1  of  each  fiscal  year  as  pos- 
sible. 

While  this  amendment  is  not  a  per- 
fect solution.  I  fully  believe  that  the 
agreement  it  codifies  is  in  the  best  in- 
terests of  all  the  parties  involved.  The 
affected  school  districts  will  benefit 
from  no  reductions  in  State  aid  for  the 
next  2  years,  and  the  State  of  Arizona 
will  not  be  burdened  with  administra- 
tive appeals  and  a  crippling  new  fiscal 
dilemma.  Continued  litigation  and  de- 
bate on  this  issue  will  not  serve  any- 
one, and  the  enactment  of  this  measure 
will  enable  the  districts  to  move  for- 
ward in  educating  their  students. 

I  want  to  thank  the  managers  of  the 
1993  DOD  reauthorization  bill.  Senators 
NuNN  and  Warner,  for  their  acceptance 
of  this  amendment.  I  also  want  to  ex- 
press my  deep  appreciation  for  the  as- 
sistance of  Mr.  Charles  Hansen,  Direc- 
tor of  the  Department  of  Education's 
Office  of  Impact  Aid.  The  time  and  en- 
ergy he  devoted  to  helping  us  achieve 
this  resolution  was  invaluable. 
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I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  NUNN.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3066)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  wjis  agreed  to. 

Mr.  MACK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3067 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  conduct  a  study  regardingr  the  Re- 
serves and  members  of  the  National  Guard 
ordered  to  active  duty  In  connection  with 
Operations  Desert  Shield  and  Desert  Storm 
who  were  self-employed  or  were  owners  of 
small  businesses) 

Mr.  MACK.  Mr.  President,  on  behalf 
of  Mr.  McCONNELL,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Mack],  for 
Mr.  McCONNELL,  proposes  an  amendment 
numbered  3067. 

Mr.  MACK.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  154.  between  lines  3  and  4.  insert 
the  following: 

SEC.  805.  STUDY  OF  EFFECTS  OF  OPERATIONS 
DESERT  SHIELD  AND  DESERT 
STORM  MOBIUZATIONS  OF  RE- 
SERVES AND  MEMBERS  OF  THE  NA- 
TIONAL GUARD  WHO  WERE  SELF-EM- 
PLOYED OR  OWNERS  OF  SMALL 
BUSINESSES. 

(a)  Findings— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  service  of  the  members  of  the 
Armed  Forces  of  the  United  States  in  Oper- 
ations Etesert  Shield  and  Desert  Storm  was 
commendable. 

(2)  The  Reserves  and  the  members  of  the 
National  Guard  contributed  to  the  readiness, 
preparedness,  and  combat  capability  of  the 
coalition  forces  that  participated  in  the  lib- 
eration of  Kuwait. 

(3)  The  Reserves  and  the  members  of  the 
National  Guard  ordered  to  active  duty  in 
connection  with  Operations  Desert  Shield 
and  Desert  Storm  who  were  self-employed  or 
were  owners  of  small  businesses  possibly  suf- 
fered unique  financial  difficulties  resulting 
from  their  absence  from  their  businesses  for 
such  active  duty  service. 

(b)  Study  and  Report  Required.— Not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall— 

(1)  conduct  a  study  regarding  the  economic 
and  other  effects  on  the  Reserves  and  mem- 
bers of  the  National  Guard  referred  to  In  sub- 
section (a)(3)  of  being  absent  from  their  busi- 
nesses for  active  duty  service  in  connection 


with  Operations  Desert  Shield  and  Desert 
Storm;  and 

(2)  submit  a  report  on  the  results  of  the 
study  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives. 

(c)  Content  of  Report.— The  report  shall 
include  the  following  matters: 

(1)  The  number  of  Reserves  and  members  of 
the  National  Guard  ordered  to  active  duty  in 
connection  with  Operations  Desert  Shield 
and  Desert  Storm  who  were  self-employed  or 
were  owners  of  small  businesses. 

(2)  A  description  of  the  businesses  owned 
by  those  Reserves  and  members  of  the  Na- 
tional Guard  when  such  personnel  were  or- 
dered to  active  duty. 

(3)  A  detailed  analysis  of  the  economic  ef- 
fects on  the  businesses  of  such  personnel  re- 
sulting from  the  absence  of  such  personnel 
for  active  duty  service. 

(4)  A  discussion  of  the  factors  that  contrib- 
uted to  any  financial  hardship  or  gain  for 
such  businesses  during  the  period  of  the  ab- 
sence of  such  personnel. 

(5)  The  extent  to  which  such  personnel  vol- 
untarily separated  from  the  Armed  Forces, 
assumed  an  inactive  status,  or  retired  after 
being  released  from  active  duty. 

(6)  An  analysis  of  the  rates  of  such  separa- 
tions, change  of  status,  and  retirements. 

Mr.  MACK.  Mr.  President,  this 
amendment  requires  a  report  on  the 
impact  on  reservists  who  operate  small 
businesses  or  who  otherwise  are  self- 
employed  and  who  served  in  Operations 
Desert  Storm  and  Desert  Shield. 

Mr.  MCCONNELL.  Mr.  President,  I 
know  I  speak  for  my  colleagues  in  ex- 
pressing praise  and  commendation  for 
the  outstanding  service  of  our  soldiers 
and  sailors  during  Operation  Desert 
Shield  and  Storm.  Brilliant  military 
leadership,  when  coupled  with  the  dedi- 
cation of  our  service  men  and  women, 
guaranteed  the  campaign  to  oust  Iraqi 
forces  from  Kuwait  would  not  fail. 

What  brings  me  to  the  floor  today  is 
the  concern  that  while  combat  is  over 
for  some  soldiers,  the  struggle  to  sur- 
vive continues.  I  am  referring  to  Re- 
serve and  National  Guard  members 
who  served  in  the  Persian  Gulf  and  who 
are  also  owners  of  small  businesses. 
For  many,  the  homecoming  ceremony 
following  their  redeployment  was  no 
more  than  last  rites  for  their  busi- 
nesses. 

In  seeking  to  assist  Kentucky's  citi- 
zen-soldiers, I  discovered  the  Pentagon 
has  yet  to  conduct  a  thorough  study  on 
the  economic  impact  to  businesses 
owned  by  reservists  during  their  serv- 
ice to  our  country.  The  amendment  I 
am  proposing  today  requires  that  such 
a  study  be  conducted  in  order  that  we 
may  better  understand  the  depth  and 
nature  of  this  problem. 

The  telling  remarks  of  one  reservist 
sums  up  the  uncertainties  and  fears 
these  patriots  live  with.  Dr.  Harold 
Nelson,  an  optometrist  and  major  in 
the  Army  Reserves,  returned  to  private 
practice  following  his  deactivation  to 
find  his  patients— and  creditors— eager 
to  see  him.  His  practice  suffered  during 
his  absence,  and  he  wrote  to  me: 

If  1  lose  my  business  I  not  only  lose  my 
livelihood,  I  lose  my  credit  rating,  my  civil- 


ian retirement,  my  health  insurance,  my  self 
respect  and  my  hard  earned  standing  in  the 
community.  My  employees  may  also  lose 
their  livelihood  and  their  expectations  for 
the  future  *  *  *. 

In  order  that  my  colleagues  may 
learn  more  of  Dr.  Nelson's  plight,  I  ask 
that  a  copy  of  a  Navy  Times  article  be 
printed  in  the  RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Navy  Times,  June  8,  1992] 

Reservist:  Price  of  Gulf  Call-up  Too 

High! 

(By  Rick  Maze) 

Washington.— Optometrist  Harold  Nelson 
is  paying  a  heavy  price  for  his  Army  Reserve 
service  during  Operation  Desert  Storm.  He  is 
about  to  lose  his  business  and  his  home. 

Nelson's  plight  is  shared  by  many  other 
self-employed  business  people  who  were 
called  to  active  duty  during  the  Persian  Gulf 
war.  Many  of  those  who  lost  money  during 
their  mobilization  were  in  the  medical  pro- 
fession, but  others  were  insurance  sales  peo- 
ple, beauticians,  farmers  and  building  con- 
tractors. 

Congress  Is  now  asking  the  Defense  De- 
partment to  consider  offering  reservists  an 
insurance  plan  that  would  make  up  the  dif- 
ference between  military  salaries  and  the 
Guard  or  reserve  member's  civilian  salary  in 
future  mobilizations. 

Nelson,  a  major  activated  for  nine  months 
at  Fort  Knox,  Ky..  as  a  replacement  for  ac- 
tive-duty officers  who  deployed  to  the  Per- 
sian Gulf,  said  he  always  knew  during  29 
years  in  the  reserves  that  he  could  be  called 
away  from  his  practice  by  military  duties.  "I 
had  faith  in  the  Army  and  its  leaders  that 
they  would  do  right  by  me  if  the  need  arose," 
Nelson  said. 

Now  he's  disappointed. 

When  called  to  active  duty  on  Jan.  8,  1991, 
Nelson  had  a  10-month-old  private  practice 
with  two  offices  in  Louisville,  Ky. 

The  Army  allowed  him  to  moonlight  up  to 
10  hours  a  week,  but  he  was  barred  by  law 
from  receiving  Medicare  and  other  federal 
health  care  payments  while  on  active  duty. 
Meanwhile,  new  competition  moved  into  the 
neighborhood.  By  working  on  Saturdays  and 
Tuesday  evenings.  Nelson  said  he  was  able  to 
make  about  S90.000.  25  percent  of  his  normal 
cash  flow. 

When  he  was  released  from  active  duty  his 
business  was  in  serious  trouble  and  his  credi- 
tors were  treating  him  like  a  deadbeat.  he 
said. 

He  laid  off  employees  and  canceled  the  of- 
fice health  insurance  policy.  He  has  been 
using  credit  cards  and  his  retirement  fund  to 
keep  the  practice  running.  Now  he  faces  fore- 
closure on  his  home. 

"The  only  alternative  that  I  can  see  now  is 
to  file  for  bankruptcy,"  he  said. 

The  1992  Defense  Authorization  Act  set 
aside  $30  million  for  disaster  loans  for  small 
business.  The  loans  were  to  be  used  in  com- 
munities where  at  least  five  businesses  were 
economically  injured  by  the  deployment  of 
troops. 

Sen.  Dale  Bumpers.  D-Ark..  the  Senate 
Small  Business  Committee  chairman,  com- 
plained the  loan  program  has  never  been  im- 
plemented because  the  Pentagon  has  not  re- 
leased the  funds. 

Nelson  said  he  is  trying  to  form  a  group  of 
other  self-employed  reservists  and  recalled 
retirees  whose  military  service  during  Oper- 
ation Desert  Storm  caused  severe  financial 
distress. 
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He  complained  that  there  are  laws  to  pro- 
tect reservists  and  retirees  employed  by 
other  people,  but  "we  have  failed  thus  far  to 
recognize  the  very  real  needs  of  the  self-em-, 
ployed  reservists." 

Mr.  MCCONNELL.  Mr.  President,  I 
\xrge  my  colleagues  to  give  this  amend- 
ment their  serious  consideration.  Sup- 
port of  this  legislation  is  support  for 
the  brave  Americans  who  contribute  to 
our  Nation's  economic  well  being  and 
to  its  security.  It  is  support  for  our 
farmers,  doctors,  and  private  contrac- 
tors— all  our  citizen-soldiers  who  are 
self-employed  or  owners  of  small  busi- 

I16&S6S 

Mr.  NUNN.  Mr.  President,  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3067)  was  agreed 

to. 

AMENDMENT  NO.  3068 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  INOUYE,  which  is  a  technical 
ajnendment  by  the  Senator  from  Ha- 
waii correcting  an  oversight  in  the  pro- 
vision of  the  bill  dealing  with  the 
chemical  weapons  stockpile. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  iNOUYE,  proposes  an  amendment  num- 
bered 3068. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  49  beginning  on  line  12,  after  "(4)". 
delete  all  through  "facilities"  on  line  14. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (No.  3068)  was  agreed 

to. 
Mr.  MACK.  Mr.  President,  I  move  to 

reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
aigreed  to. 

AMENDMENT  NO.  3069 

(Purpose:  To  clarify  the  terms  under  which 
the  Department  of  Defense  shall  hold 
harmless,  defend,  and  indemnify  entities 
which  acquire  closed  military  property 
against  suits,  claims,  demands,  or  actions, 
liabilities,  judgments,  and  costs  arising 
out  of  the  release  of  any  hazardous  sub- 
stance as  a  result  of  Department  of  De- 
fense activities) 

Mr.  MACK.  Mr.  President,  I  have  an 
amendment  to  send  to  the  desk  on  be- 
half of  Senator  McCain. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Florida  [Mr.  Mack],  for 
Mr.  McCain,  proposes  an  amendment  num- 
bered 3069. 

Mr.  MACK.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  90,  strike  line  12  through  line  15. 
and  insert  in  lieu  thereof  the  following: 

"(2)  No  indemnification  may  be  afforded 
under  this  provision  unless  the  person  or  en- 
tity making  a  claim  for  indemnification- 
CD  notifies  the  Department  of  Defense  in 
writing  within  two  years  after  such  claim  ac- 
crues or  begins  action  within  six  months 
after  the  date  of  mailing,  by  certified  or  reg- 
istered mail,  of  notice  of  final  denial  of  the 
claim  by  the  Department  of  Defense; 

(2)  immediately  furnishes  to  the  Depart- 
ment of  Defense  copies  of  all  pertinent  pa- 
pers the  entity  receives: 

(3)  furnishes  evidence  or  proof  of  any 
claim,  loss,  or  damage  covered  by  this  sec- 
tion in  the  manner  and  form  the  Department 
of  Defense  requires: 

(4)  complies  with  the  directions  of  the  De- 
partment of  Defense  and  executes  any  au- 
thorizations in  connection  with  the  settle- 
ment or  defense  of  the  claim  or  action:  and 

(5)  cooperates  fully  and  completely  with 
the  Department  of  Defense,  and  provides  to 
the  Department  of  Defense,  upon  request,  all 
manner  of  assistance,  including  access  to  the 
records  and  personnel  of  the  entity,  in  de- 
fense or  settlement  of  the  claim  or  action." 

Mr.  MACK.  Mr.  President,  this 
amendment  is  a  technical  correction 
regarding  the  indemnification  of  con- 
tractors involved  in  the  cleanup  of  our 
military  bases  and  those  who  may  be- 
come the  new  owners  of  those  bases. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
Chairman  Nunn  and  Senator  Warner 
for  accepting  an  amendment  I  have  of- 
fered to  fully  shield  purchasers  of 
closed  military  bases  from  liability  for 
hazardous  waste  left  by  the  Federal 
Government. 

Nearly  129  military  bases  are  tar- 
geted for  closure  over  the  next  several 
years.  Many  of  those  bases  have  a  his- 
tory of  environmental  problems — in- 
cluding 17  sites  which  are  listed  for 
Superfund  cleanup. 

Under  current  law,  receivers  of  closed 
base  property  can  be  successfully  sued 
for  pollution  caused  by  Defense  Depart- 
ment activities.  Such  suits  might  in- 
clude environmental  cleanup  orders  or 
civil  damage  claims. 

This  situation  is  unjust  and  it  must 
be  remedied.  We  simply  cannot  ask 
States  or  businesses  to  assume  poten- 
tially devastating  liability  for  condi- 
tions they  did  not  create.  Moreover, 
the  Federal  Government  has  a  duty  to 
accept  full  and  unconditional  respon- 
sibility for  its  actions. 

Last  year,  I  introduced  legislation  to 
ensure  that  the  Federal  Government 
remains  fully  responsible  for  hazardous 
waste  problems  at  military  installa- 
tions after  base  closure.  The  bill  re- 
quires the  Department  of  Defense  to 
defend,  hold  harmless,  and  indemnify 
innocent    receivers    of    the    property 


against  claims  arising  L  ^m  pollution 
caused  by  military  activit:es. 

This  protection  is  absolitely  critical 
if  we  are  to  promote  the  timely  and  ef- 
ficient transmission  of  base  property  to 
new  and  productive  uses.  How  many 
States  or  employers  are  anxious  to  ac- 
quire base  property  without  such  pro- 
tection? 

The  Armed  Services  Committee  in- 
corporated the  indemnification  lan- 
guage into  the  Defense  authorization 
bill.  However,  the  committee  added  a 
provision  which  I  believe  is  very  prob- 
lematic. 

The  committee  amendment  says 
that:  "No  indemnification  will  be  pro- 
vided to  base  transferees  that  is  not 
subject  to  the  Federal  Tort  Claims 
Act."  It  is  a  small  provision,  Mr.  Presi- 
dent, but  it  packs  a  powerful  punch. 

Why? 

According  to  the  American  Law  Divi- 
sion of  the  Congressional  Research 
Service: 

*  *  *  the  substantive  provisions  of  the  Fed- 
eral Tort  Claims  Act  would  not  apply  to  a 
transferee's  claim  for  indemnification  be- 
cause the  act  does  not  provide  for  indem- 
nification of  persons  held  liable  for  govern- 
ment activities:  the  Federal  Tort  Claims  Act 
is  simply  not  designed  for  that  purpose.  Any 
legislation  that  merely  states,  without 
elaboration  that  indemnification  shall  be 
subject  to  and  consistent  with  the  FTCA 
would  seem  inevitably  to  raise  interpretive 
problems. 

I  will  request  that  copies  of  two  Con- 
gressional Research  Service  memos  on 
this  matter  be  printed  in  the  Record. 

Mr.  President,  the  Federal  Tort 
Claims  Act  is  the  statute  by  which  the 
United  States  authorizes  tort  suits  to 
be  brought  against  itself.  With  certain 
exceptions,  it  makes  the  United  States 
liable  for  injuries  caused  by  the  neg- 
ligence or  wrongful  act  of  any  federal 
employee  acting  within  the  scope  of  his 
or  her  employment. 

An  indemnification  claim  is  not  a 
tort  suit.  How  the  Department  of  De- 
fense or  a  judge  would  interpret  a  sug- 
gestion to  the  contrary  is  anyone's 
guess. 

But,  let's  assume  that  the  Federal 
Tort  Claims  Act  does  extend  beyond 
tort  claims  and  to  requests  for  indem- 
nification. 

The  FTCA  has  certain  requirements 
which  would  severely  undermine  the  li- 
ability protection  based  transferees  re- 
quire. To  obtain  compensation  under 
Federal  tort  claims,  one  must  prove 
that  the  federal  employee  responsible 
for  the  tort  was  negligent. 

In  many  cases,  hazardous  dumping  by 
the  military  occurred  prior  to  the  en- 
actment of  our  environmental  laws. 
Such  dumping  probably  would  not  be 
defined  as  negligent.  Under  the  com- 
mittee bill  that  would  mean  receivers 
of  closed  base  property  could  not  re- 
ceive indenrmification.  The  unfortunate 
result  is  that  the  innocent  property 
owner  pays  for  Uncle  Sam's  mistakes. 

Our  States  and  other  innocent  par- 
ties   which    acquire    closed    military 
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property  have  a  reasonable  expectation 
that  they  not  be  asked  to  pay  for  pollu- 
tion created  by  the  Federal  Govern- 
ment. I  hope  my  colleagrues  will  agree. 
The  amendment  I  have  offered  will 
ensure  that  full  protection  is  provided 
under  terms  that  are  fair  and  reason- 
able. It  would  do  so  by  deleting  the 
committee  bill's  reference  to  the  Fed- 
eral Tort  Claims  Act,  and  replacing  it 
with  procedural  guidelines  which  re- 
quire claimants  to  file  indemnification 
requests  in  a  reasonable  time  frame 
and  to  cooperate  fully  with  the  depart- 
ment in  the  administrative  or  judicial 
consideration  of  the  claim. 

Mr.  President,  base  closure  is  a  dif- 
ficult and  traumatic  period  for  local 
economies  which  have  grown  dependent 
on  the  employment  and  economic  ac- 
tivity provided  by  defense  installa- 
tions. 

We  have  a  Federal  obligation  to  help 
facilitate  a  safe  and  timely  transfer  of 
base  property  to  other  productive  uses. 
We  cannot  possibly  achieve  that  goal  if 
those  who  would  put  that  property  to 
use  must  risk  everything  in  the  proc- 
ess. 

We  must  do  what's  right — ensure, 
without  condition,  that  the  Federal 
Government  will  defend  and  indemnify 
states  and  employers  who  are  sued  over 
pollution  caused  by  Federal  activities. 
My  amendment  will  accomplish  that 
goal. 

Again.  I  thank  Senator  NUNN  and 
Senator  Warner  for  their  assistance 
and  leadership  on  this  issue,  and  for  ac- 
cepting my  amendment.  I  ask  unani- 
mous consent  that  a  copy  of  the 
amendment,  two  memos  from  the  Con- 
gressional Research  Service  and  letters 
of  support  from  the  National  Governors 
Association,  the  National  Association 
of  Counties,  and  the  National  League 
of  Cities  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Congressional  Research  Service. 

The  Library  of  Congress. 
Washington,  DC.  July  27. 1992. 
To:  Honorable  John  McCain. 

(Attention:  John  Raldt). 
From:  American  Law  Division. 
Subject:  Effect  of  incorporating  the  Federal 
Tort  Claims  Act  into  indemnification 
draft  Bill. 
This  memorandum  Is  furnished  In  response 
to  your  request  for  an  analysis  of  the  effect 
of  a  provision  incorporating  the  Federal  Tort 
Claims  Act  into  a  draft  bill  that  would  re- 
quire the  Secretary  of  Defense  to  indemnify 
transferees  of  closing  defense  property  for  li- 
ability arising  out  of  the  release  or  threat- 
ened release,  as  a  result  of  Department  of 
Defense  activities,  of  any  hazardous  sub- 
stance or  pollutant  or  conumlnant.  In  other 
words,  if  a  state  or  political  subdivision  of  a 
state,  or  any  other  person  or  entity,  acquired 
a  former  military  Installation  that  had  been 
closed  pursuant  to  a  base  closure  law.  and 
such  transferee  were  sued  (apparently  under 
either  federal  or  state  law)  for  Injuries 
caused  by  pollution  that  had  occurred  on  the 
property  as  a  result  of  Defense  Department 
activities,  then,  under  the  draft  bill,  the  Sec- 


retary of  Defense  would  be  required  to  in- 
demnify the  transferee.  However,  the  draft 
bill  provides: 

•'No  indemnification  may  be  afforded 
under  this  provision  which  Is  not  subject  to 
and  consistent  with  Chapter  171  of  Title  28, 
United  States  Code,  including  procedural  re- 
quirements or  defense  [sic]." 

Chapter  171  of  Title  28  is  the  Federal  Tort 
Claims  Act  (FTCA),  28  U.S.C.  §§2671-2680.  The 
FTCA  makes  the  United  States  liable,  with 
exceptions,  for  the  torts  of  Its  employees,  to 
the  extent  that,  under  the  law  of  the  state 
where  the  tort  occurred,  private  employers 
are  liable  for  the  torts  of  their  employees.' 
However,  the  FTCA  contains  exceptions 
under  which  the  United  States  may  not  be 
held  liable  even  if  a  private  employer  could 
be  held  liable  under  state  law.  Among  these 
exceptions  are  the  following  (in  no  particu- 
lar order): 

(1)  the  tort  must  be  a  "negligent  or  wrong- 
ful act  or  omission."  which  has  been  con- 
strued to  mean  that  there  is  no  strict  liabil- 
ity under  the  FTCA;^ 

(2)  there  is  no  liability  for  Intentional 
torts  (with  an  exception  for  some  intentional 
torts  by  federal  Investigative  or  law  enforce- 
ment officers);  ^ 

(3)  under  the  Peres  doctrine,  there  is  no  li- 
ability for  injuries  to  military  personnel  sus- 
tained incident  to  service;* 

(4)  there  Is  no  liability  for  interest  prior  to 
judgment  or  for  punitive  damages;* 

(5)  there  is  no  liability  for  injuries  arising 
from  the  exercise  of  a  "discretionary  func- 
tion" by  a  federal  employee,  even  if  the  em- 
ployee was  negligent  in  the  exercise  of  the 
discretionary  function.*  The  rationale  for 
the  discretionary  function  exception  was  "to 
prevent  judicial  'second-guessing'  of  legisla- 
tive and  administrative  decisions  founded  in 
social,  economic,  and  political  policy 
through  the  medium  of  an  action  In  tort."' 
A  discretionary  function  "Is  one  that  in- 
volves a  choice  of  judgment  .  .  .  grounded  in 
regulatory  policy."  Discretionary  functions 
do  not  refer  "exclusively  to  policy-making 
or  planning  functions";  they  can  be  exercised 
in  the  course  of  day-to-day  management.  But 
the  discretionary  function  exception  would 
not  protect  the  United  States  from  liability 
for  an  automobile  accident  merely  because 
driving  requires  the  constant  exercise  of  dis- 
cretion: "exercising  that  discretion  can 
hardly  be  said  to  be  grounded  In  regulatory 
policy."*  The  discretionary  function  excep- 
tion also  "will  not  apply  when  a  federal  sut- 
ute.  regulation,  or  policy  specifically  pre- 
scribes a  course  of  action  for  an  employee  to 
follow.  In  this  event,  the  employee  has  no 
rightful  option  but  to  adhere  to  the  direc- 
tive. "» 

Returning  to  the  provision  of  the  draft  bill 
that  would  incorporate  the  FTCA.  the  effect 
of  this  provision  Is  not  entirely  clear.  It 
states  that  indemnification  of  persons  held 
liable    for    Defense    Department    activities 
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'The  United  States  may  be  held  liable  under  the 
FTCA  for  torts  of  employees  of  the  executive,  legis- 
lative, and  judicial  branches,  but  not  for  torts  of 
government  contractors.  28  U.S.C.  J2671. 

'See  Dalehite  v.  United  States.  346  U.S.  15.  44-15 
(1953). 

^28U.S.C.  S2680(h). 

'Feres  v.  United  States,  340  US.  135  (1950)  (i.e..  the 
Feres  doctrine  is  a  Supreme  Court  interpretation  of 
the  FTCA;  it  is  not  explicit  in  the  FTCA). 

'28U.sC.  52674 

'28  use.  526aO(a). 

'United  states  v.  Varig  Airlines.  467  U.S.  797  814 
(1964). 

'United  States  v.  Gauhert.  Ill  S.Ct.  1287.  1275  n7 
(1991). 

•United  States  v.  Berkovitz.  488  U.S.  531.  538  (1988). 


would  have  to  be  subject  to  and  consistent 
with  the  FTCA.  However,  the  FTCA  does  not 
provide  for  Indemnification  of  persons  held 
liable  for  government  activities;  it  provides 
for  payment  of  damages  to  persons  Injured 
by  government  activities.  Therefore,  the  pro- 
vision apparently  should  be  construed  to 
mean  that  indemnification  may  be  made 
only  if  the  person  injured  could  have  recov- 
ered against  the  United  States  under  the 
FTCA.  whether  or  not  he  sued  the  United 
States.  Thus,  if  a  transferee  were  found  lia- 
ble to  an  injured  party,  but  a  court  deter- 
mined that  the  United  States,  because  of  one 
of  the  five  provisions  cited  above,  or  because 
of  some  other  provision  of  the  FTCA.  was  not 
or  would  not  have  been  liable  to  the  injured 
party,  then  under  the  draft  bill,  the  trans- 
feree would  not  be  entitled  to  Indemnifica- 
tion. 

How  would  this  work  in  practice?  As  a 
practical  matter,  plaintiffs  ordinarily  sue  all 
parties  who  might  be  liable,  and  a  plaintiffs 
attorney  who  failed  to  join  the  United  States 
in  a  suit  in  which  it  might  be  liable  under 
the  FTCA  could  face  malpractice  charges. 
Therefore.  If  a  plaintiff  does  not  join  the 
United  States  In  a  suit  against  the  trans- 
feree, it  probably  means  that  the  United 
States  would  not  be  liable  under  the  FTCA, 
and,  under  the  Interpretation  offered  above, 
the  transferee  would  not  be  entitled  to  In- 
demnification under  the  draft  bill.  The 
transferee  could  nevertheless  seek  to 
implead  the  United  States  (force  it  to  join 
the  suit)  or  sue  It  afterwards  for  indem- 
nification under  the  draft  bill. 

On  the  other  hand,  if  a  plaintiff  does  join 
the  United  States  and  prevails  against  the 
transferee  but  not  against  the  United  States, 
the  transferee  probably  would  not  be  able  to 
sue  the  United  SUtes  for  Indemnification. 
This  Is  because,  assuming  that  the  reason 
that  the  plaintiff  had  not  prevailed  against 
the  United  States  was  that  the  United  States 
had  been  found  not  liable  under  the  FTCA. 
the  issue  of  Its  liability  under  the  FTCA 
would  be  res  judicata.  This  means  that  the 
issue  would  have  already  been  decided  in  the 
plaintlfrs  case,  and  the  transferee  could  not 
reopen  it  In  a  suit  under  the  draft  bill  for  In- 
demnification. 

If  a  plaintiff  joins  the  United  States  and 
prevails  against  and  the  transferee  and  the 
United  States,  then  the  question  would  arise 
whether  the  applicable  state  law  provided  for 
joint  and  several  liability.  Under  joint  and 
several  liability,  every  liable  defendant  Is 
liable  for  100  percent  of  the  damages.  The 
plaintiff  cannot  recover  more  than  100  per- 
cent, but  he  can  choose  from  which  defend- 
ants) to  seek  recovery.  Under  the  draft  bill, 
if  the  plaintiff  recovered  any  part  of  the 
damages  from  the  transferee,  the  transferee 
would  be  entitled  to  indemnification  from 
the  United  States. 

If,  however,  state  law  does  not  provide  for 
joint  and  several  liability,  then  each  defend- 
ant would  be  liable  in  accordance  with  its 
share  of  responsibility.  If  the  responsibility 
were  solely  the  government's  (the  transferee 
being  liable  solely  on  some  no-fault  basis), 
then  the  transferee  would  not  have  to  pay 
any  damages  and  under  the  draft  bill  would 
be  entitled  to  indemnification  only  for  Its 
legal  costs.  If  both  the  transferee  and  the 
government  were  responsible  (the  transferee 
having  engaged  in  some  wrongful  activity 
after  having  acquired  the  property),  then  the 
transferee  probably  would  not  be  entitled  to 
indemnification  because  its  liability  presum- 
ably would  not  be  based  upon  Defense  De- 
partment activities.  Of  course,  the  transferee 
could  argue  that  its  wrongful  activity  some- 
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how  resulted  from  Defense  Department  ac 
tlvities  and  that  it  consequently  was  enti 
tied  to  indemnification. 

Another  aspect  of  the  draft  bill's  incorpo- 
ration of  the  FTCA  that  seems  unclear  is  its 
language  "subject  to  and  consistent  with" 
the  FTCA.  These  two  phrases  may  merely  be 
redundant.  No  action  for  indemnification  is 
"subject  to"  the  FTCA,  because,  as  noted 
above,  the  FTCA  does  not  provide  for  indem- 
nification of  persons  held  liable  for  govern- 
ment activities. 

In  addition,  both  elements  of  the  phrase 
"including  any  procedural  requirements  or 
defense"  seem  ambiguous.  As  for  "procedural 
requirements,"  there  is  "no  simple  dichot- 
omy between  substance  and  procedure"; 
state  statutes  of  limitations,  for  example, 
are  considered  substantive  for  purposes  of 
being  "applied  by  a  federal  court  in  a  diver- 
sity case,  even  though  statutes  of  limita- 
tions may  be  regarded  as  procedural"  for 
some  other  purposes.  .  .  ."'" 

As  for  "defense,"  the  FTCA  does  not  ap- 
pear to  refer  to  any  "defense."  By  virtue  of 
its  incorporating  state  law,  it  does  incor- 
porate state  law  defenses,  such  as  contribu- 
tory negligence.  Are  the  exceptions  in  the 
FTCA,  such  as  the  discretionary  function  ex- 
ception, defenses  (as  opposed  to  matters  the 
plaintiff  must  prove  do  not  bar  his  case)?  In 
a  sense  they  are,  but  this  is  not  clear  cut. 
One  court  said  that  "[ajnalytically,  and  as  a 
practical  matter,  the  discretionary  function 
exception  operates  more  as  an  affirmative 
defense  than  as  a  bar  to  jurisdiction."  "  An- 
other court  wrote: 

"[A]  plaintiff  can  invoke  jurisdiction  only 
if  the  complaint  is  facially  outside  the  ex- 
ceptions of  §2680  (which  includes  the  discre- 
tionary function  and  other  exceptions  to  the 
FTCA]  to  establish  jurisdiction  pursuant  to 
the  FTCA.  This  does  not  mean  .  .  .  that  the 
plaintiff  must  disprove  every  exception 
under  §2680  to  establish  jurisdiction  pursu- 
ant to  the  FTCA.  What  it  does  mean  is  that 
a  plaintiff  may  not  invoke  federal  jurisdic- 
tion by  pleading  matters  that  clearly  fall 
within  the  exceptions  of  §2680.  Only  after  a 
plaintiff  has  successfully  invoked  jurisdic- 
tion by  a  pleading  the  facially  alleges  mat- 
ters not  excepted  by  §2680  does  the  burden 
fall  on  the  government  to  prove  the  applica- 
bility of  a  specific  provision  of  §2680. '2" 

Thus,  the  phrase  "procedural  requirements 
or  defense"  seems  ambiguous.  However,  the 
phrase  also  seems  superfluous  and  appar- 
ently could  be  dropped  without  having  any 
effect.  If  it  were  dropped,  then  the  draft  bill 
would  incorporate  Chapter  171  of  Title  28 
(the  FTCA),  including,  presumably,  all  its 
provisions,  they  might  write;  "Chapter  171  of 
Title  28,  United  States  Code,  including  all  its 
provisions,"  rather  than  singling  out  "proce- 
dural requirements  or  defense,"  whatever 
these  words  may  mean.  If  they  are  intended 
to  have  meaning,  then  it  would  be  advisable 
to  define  them. 

We  discussed  above  the  practical  applica- 
tion of  the  substantive  provisions  of  the 
FTCA  to  a  transferee's  claims  for  indem- 
nification. We  now  attempt  to  apply  FTCA's 
procedural  requirements,  and  will  treat  the 
statute  of  limitations  as  procedural.  First. 
we  provide  a  brief  summary  of  some  of  the 
FTCA's  procedural  requirements.  Prior  to 
filing  suit  under  the  FTCA,  an  injured  party 
must  present  his  claim  to  the  federal  agency 


out  of  whose  activities  the  claim  arises." 
This  must  be  done  within  two  years  after  the 
claim  accrues.'*  If,  within  six  months  after 
receiving  a  claim,  the  agency  mails  a  denial 
of  the  claim  to  the  claimant,  then  the  claim- 
ant has  six  months  to  file  suit  in  federal  dis- 
trict court."  If  the  agency  fails  to  act  within 
six  months,  then  the  claimant  may  sue  "'at 
any  reasonable  time'  after  the  end  of  the  six- 
month  period  following  the  filing  of  the 
plaintiffs  claim";  suing  twelve  months  after 
the  six-month  period  was  held  not  reason- 
able.'s  Suits  under  the  FTCA  are  tried  with- 
out a  jury." 

It  does  not  seem  clear  how  these  proce- 
dures would  be  applied  under  the  draft  bill. 
The  injured  party,  if  he  joined  the  United 
States  in  his  suit  against  the  transferee, 
would  be  subject  to  the  above  statutes  of 
limitations.  Would  the  transferee  then  sepa- 
rately be  subject  to  them?  This  interpreta- 
tion would  raise  problems.  For  one,  it  would 
be  inconsistent  with  the  assumption  we  have 
made  up  to  this  point  that  the  substantive 
provisions  of  the  FTCA  would  not  apply  to  a 
transferee's  claim  for  indemnincation  be- 
cause the  FTCA  does  not  provide  for  indem- 
nification of  persons  held  liable  for  govern- 
ment activities;  the  FTCA  is  simply  not  de- 
signed for  that  purpose.  Rather,  we  have  as- 
sumed that  the  substantive  provisions  of  the 
FTCA  would  be  applied  to  the  suit  or  pos- 
sible suit  of  the  injured  party  against  the 
United  States,  whether  or  not  he  brought  it, 
and,  only  if  he  recovered  or  could  have  recov- 
ered under  the  FTCA  would  the  transferee  be 
entitled  to  indemnification. 

A  second  problem  with  applying  the 
FTCA's  procedural  requirements  to  the 
transferee's  claim  for  indemnification  would 
be  determining  when  it  accrued.  Would  it  ac- 
crue at  the  time  the  transferee  is  held  liable 
to  the  injured  party?  If  so,  then  the  trans- 
feree apparently  would  be  precluded  from 
impleading  the  United  States  in  the  injured 
party's  action  against  it  (the  transferee). 
This  interpretation  would  seemingly  result 
in  a  waste  of  judicial  resources  by  requiring 
two  separate  proceedings. 

Suppose,  however,  we  apply  the  FTCA's 
procedural  requirements  the  same  way  we 
applied  the  FTCA's  substantive  require- 
ments: to  the  suit  or  possible  suit  of  the  in- 
jured party,  and,  only  if  the  injured  party  re- 
covered or  could  have  recovered  against  the 
United  States  would  the  transferee  be  enti- 
tled to  indemnification.  A  problem  here 
would  be  that,  if  the  injured  party  missed 
the  statute  of  limitations,  but  otherwise 
would  have  been  entitled  to  recover  damages 
against  the  United  States,  then  the  trans- 
feree would  be  precluded  from  indemnifica- 
tion by  an  act  beyond  its  control. 

In  short,  application  of  the  FTCA's  proce- 
dural requirements  would  seem  to  involve 
the  same  underlying  difficulty  that  applica- 
tion of  the  FTCA's  substantive  provisions 
would  involve;  the  fact  that  the  FTCA  does 
not  provide  for  indemnification  of  persons 
held  liable  for  government  activities.  Be- 
cause of  this,  any  legislation  that  merely 
states,  without  elaboration,  that  indem- 
nification shall  be  subject  to  and  consistent 


>•  Charles  Alan  Wrighl,  THE  Law  OF  FEDERAL 
COURTS  (4th  ed.  1983)  378-379. 

"Allen  V.  United  States.  527  F.  Supp  476,  486  (D. 
Utah  1981). 

"Carlyle  v.  United  States,  674  F.2d  554,  556  (6th 
Clr.  19821. 


"28  use.  §2675. 

"28  use.  52401.  A  claim  accrues  under  the  FTCA 
when  the  plaintiff  has  discovered  both  his  Injury 
and  its  clause."  United  States  v.  Kubrick.  444  US. 
111.  120  (1979).  This  rule  benefits,  among  others, 
plaintiffs  with  latent  diseases  that  are  not  discov- 
ered until  years  after  exposure  to  a  hazardous  sub- 
stance 

'»28U.SC.  H2401.2675. 

i«Taumby  v.  United  Stales.  902  F.2d  1362.  1366  l8th 
Clr.  1990). 

"28  use  52402. 


with   the   FTCA  would  seem  inevitably  to 
raise  interpretive  problems. 

Henry  Cohen, 
Legislative  Attorney. 

Congressional  research  Service, 

The  Library  of  Congress, 
Washington.  DC.  August  3,  1992. 
To  Hon.  John  McCain 
(Attention;  John  Raidt). 
From  American  Law  Division. 
Subject  Effect  of  Incorporating  the  Federal 
Tort   Claims   Act   into   Indemnification 
Draft  Bill;  Additional  Interpretations. 
This  memorandum  supplements  our  July 
27   memorandum  on   the  above  subject.   In 
that  memorandum,  we  discussed  a  draft  bill 
that  would  require  the  Secretary  of  Defense 
to  "hold  harmless,  defend,  and  indemnify" 
transferees  of  closed  military  bases  for  li- 
ability for  pollution  that  had  occurred  as  a 
result  of  Defense  Department  activities.  The 
draft  bill  also  provides: 

"No  indemnification  may  be  afforded 
under  this  provision  which  is  not  subject  to 
and  consistent  with  Chapter  171  of  Title  28. 
United  States  Code  [the  Federal  Tort  Claims 
Actl,  including  procedural  requirements  or 
defense  [sic]." 

In  our  previous  memorandum,  we  noted 
that  the  FTCA  does  not  provide  for  indem- 
nification of  persons  held  liable  for  govern- 
ment activities;  it  provides  for  payment  of 
damages  to  persons  injured  by  government 
activities.  Therefore,  we  concluded,  the  pro- 
vision apparently  should  be  construed  to 
mean  that  indemnification  may  be  made 
only  if  the  person  injured  could  have  recov- 
ered against  the  United  Sutes  under  the 
FTCA,  whether  or  not  he  sued  the  United 
States. 

The  above  interpretation  focuses  on  the 
word  "indemnification."  which,  under  the 
draft  bill,  must  be  subject  to  and  consistent 
with  the  FTCA.  However,  the  draft  bill  also 
provides  that  the  Secretary  of  Defense  shall 
"hold  harmless"  and  "defend"  the  trans- 
feree, and  the  draft  bill  does  not  say  that 
these  duties  must  be  subject  to  and  consist- 
ent with  the  FTCA.  A  "hold  harmless  agree- 
ment," according  to  Black's  Law  Dictionary, 
is  an  agreement  "whereby  one  party  assumes 
the  liability  inherent  in  a  situation,  thereby 
relieving  the  other  party  of  responsibility." 
Therefore,  another  possible  reading  of  the 
draft  bill  would  be  that,  if  an  injured  party 
sues  a  transferee,  then  the  United  States 
would  be  required  to  stand  in  the  shoes  of 
the  transferee— i.e..  defend  the  suit  and  pay 
any  damages  that  are  awarded— and  that  it 
would  be  required  to  do  so  without  regard  to 
the  FTCA.  A  problem  with  this  interpreta- 
tion is  that  it  would  leave  no  circumstance 
in  which  the  Defense  Department  would  be 
required  to  indemnify  the  transferee. 

One  might  instead  construe  the  draft  bill 
to  require  that  holding  harmless  and  defend- 
ing be  subject  to  and  consistent  with  the 
FTCA.  even  though  the  draft  bill  does  not 
explicitly  say  that  they  must.  If  holding 
harmless  and  defending  had  to  be  subject  to 
and  consistent  with  the  FTCA.  then  there 
would  be  cases  where  the  United  States 
would  not  be  liable  (because  of  exceptions  in 
the  FTCA)  but  where  the  transferee  could  be 
liable  under  federal  or  state  law.  If  the  trans- 
feree were  held  liable,  it  would  not  be  enti- 
tled to  indemnification  from  the  United 
States  because  indemnification  would  not  be 
subject  to  and  consistent  with  the  FTCA. 
The  question  in  such  cases  would  be  whether 
the  draft  bill  intends  to  allow  suits  against 
the  transferee  (for  which  the  transferee 
would  not  be  entitled  to  indemnification)  or 
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to  leave  the  Injured  party  without  a  remedy 
against  either  the  transferee  or  the  United 
States. 

A  problem  with  construing  the  draft  bill  to 
require  the  United  States  to  hold  harmless 
and  defend  subject  to  and  consistent  with 
FTCA  Is  that  the  suit  by  an  injured  party 
against  a  transferee  might  be  brought  in 
state  court  (if  the  transferee  were  a  state, 
then,  under  the  Eleventh  Amendment,  it 
would  have  to  be  brought  in  state  court),  but 
suits  under  the  FTCA  must  be  brought  in 
federal  court,  and  then  only  after  a  claim  is 
filed  with  a  federal  agency.  These  problems 
might  be  dealt  with  by  removing  such  cases 
to  federal  court,  and  by  viewing  the  entry  of 
the  United  States  into  the  suit  as  answering 
a  third  party  complaint,  as.  under  the  FTCA. 
third  party  complaints  need  not  be  filed  with 
a  federal  agency.  28  U.S.C.  §2675.  In  other 
words,  the  transferee  might  be  viewed  as  fil- 
ing a  third  party  complaint  against  the  Unit- 
ed States,  asserting  that  the  United  States 
must  defend  it  and  hold  it  harmless.  The 
draft  bill,  however,  does  not  address  these 
matters. 

Henry  Cohen, 
Legislative  Attorney. 

National  Association 

OF  Counties, 
Washington.  DC,  August  10.  1992. 
Hon.  John  McCain, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  McCain:  On  behalf  of  com- 
munities nationwide  that  are  struggling  to 
adjust  to  military  base  closures,  the  Na- 
tional Association  of  Counties  (NACo)  ap- 
plauds your  efforts  to  expand  the  Pease  AFB 
Indemnification  language  to  all  closing  mili- 
tary Installations. 

When  the  first  base  closure  law  was  passed 
by  Congress  in  1988,  there  was  much  rhetoric 
about  how  conversion  to  civilian  uses  would 
create  new  economic  opportunities  for  com- 
munities that  are  dependent  on  defense. 
Four  years  later,  however,  the  number  of 
successful  conversions  are  few,  and  most 
communities  still  do  not  have  conversion 
plans  in  place. 

The  greatest  obstacle  to  base  reuse  is  the 
risk  of  liability  if  environmental  contamina- 
tion is  found  on  the  site  after  transfer.  Under 
current  law,  the  subsequent  owner  can  be 
held  liable  not  only  for  the  costs  of  cleaning 
up  such  contamination,  but  can  also  be  sued 
for  damages  in  the  event  of  personal  injury 
arising  from  that  contamination.  The  risk 
has  made  lenders,  developers  and  businesses 
unwilling  to  participate  in  base  redevelop- 
ment, and  has  put  a  chill  on  the  reuse  plans 
of  many  communities  affected  by  the  base 
closures  of  1988  and  1991.  The  same  problem 
lies  in  wait  for  the  communities  that  will  be 
affected  by  the  1993  and  1995  base  closure 
rounds. 

Expansion  of  the  Pease  indemnification 
language  to  all  closing  and  realigned  mili- 
tary installations  is  the  most  important 
thing  Congress  can  do  to  help  communities 
hard  hit  by  base  closures.  By  guaranteeing 
that  innocent  parties  could  not  be  held  liable 
for  contamination  caused  by  the  Department 
of  Defense,  indemnification  would  open  the 
doors  to  the  long  hoped  for  investment,  rede- 
velopment, and  economic  growth  in  base  clo- 
sure communities. 

We  urge  every  member  of  the  Senate  to 
support  your  amendment.  Again,  thank  you 
for  your  leadership  on  this  important  issue. 
Sincerely. 

Larry  E.  Naake, 
Executive  Director. 
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National  League  of  Cities. 
Washington,  DC,  August  20, 1992. 
Hon.  John  McCain. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  McCain:  On  behalf  of  the 
16.000  cities  and  towns  that  we  represent.  I 
am  writing  to  thank  you  for  sponsoring  an 
amendment  to  the  Defense  Authorization 
Bill.  S.  3114.  that  would  protect  local  govern- 
ments and  private  investors  from  liability 
for  tort  claims  as  a  result  of  Department  of 
Defense  contamination  at  closed  military 
bases. 

Communities  affected  by  the  closure  of  a 
military  base  need  to  convert  bases  to  pri- 
vate civilian  use  as  quickly  as  possible  In 
order  to  minimize  the  economic  dislocation 
associated  with  the  closure.  One  of  the  great- 
est impediments  to  reuse  of  closed  military 
bases  is  the  risk  of  environmental  liability, 
which  makes  lenders  developers  and  busi- 
nesses unwilling  to  participate  in  base  rede- 
velopment. 

It  is  imperative  that  Congress  enact  legis- 
lation this  year  to  protect  lenders,  devel- 
opers and  local  governments  from  liability 
against  tort  claims  incurred  as  a  result  of 
hazardous  contamination  by  the  Department 
of  Defense.  Such  legislation  must  also  pro- 
vide clear  statutory  authority  for 
parcelization  of  Superfund  sites. 

Section  314  of  the  Defense  Authorization 
bill  provides  much  of  what  we  need  in  order 
to  alleviate  the  uncertainty  and  economic 
hardship  facing  base  closure  communities. 
Your  amendment  will  make  clear  that  cities, 
towns  and  future  businesses  that  choose  to 
invest  in  the  reuse  of  former  military  base 
property  will  not  be  held  responsible  for  any 
future  suits,  claims,  liability,  or  judgments 
arising  from  contamination  caused  by  the 
Department  of  Defense. 

Your  efforts  to  assist  base  closure  commu- 
nities are  much  appreciated  and  will  go  far 
in  assisting  communities  struggling  to  reuse 
base  closure  property. 
Sincerely, 

Donald  J.  Borlt, 
Executive  Director. 

National  Governors  association. 

Washington,  DC,  August  12,  1992. 
Hon.  John  McCain, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  McCain:  We  are  writing 
today  to  support  your  effort  to  strike  the 
following  language  from  S.  3114,  the  Depart- 
ment of  Defense  Authorization  bill: 

"(2)  No  indemnification  may  be  afforded 
under  this  provision  which  is  not  subject  to 
and  consistent  with  Chapter  171  of  Title  28, 
United  States  Code,  including  any  proce- 
dural requirements  or  defense." 

This  provision  appears  to  contradict  the 
bill's  intent  to  release  State  and  local  gov- 
ernments that  acquire  ownership  or  control 
of  facilities  at  military  installations  from 
any  liabilities  due  to  the  presence  of  hazard- 
ous substances  resulting  from  Department  of 
Defense  activities.  We  believe  that  the  Fed- 
eral Tort  Claims  Act  (Chapter  171  of  Title  28) 
would  significantly  limit  the  indemnifica- 
tion otherwise  provided  to  state  and  local 
governments  under  the  bill,  because  the  Act 
does  not  provide  for  indemnification  of  per- 
sons held  liable  for  government  activities. 

We  urge  the  Senate  to  strike  this  provision 
entirely  so  that  state  and  local  governments 
can  be  assured  of  complete  indemnification 
in  assuming  ownership  of  closing  defense 
properties.  We  believe  such  a  change  is  cru- 


cial to  the  success  of  this  worthwhile  pro- 
gram. 

Sincerely, 

Gov.  Michael  Sullivan, 
Chairman,    Committee 
on       Natural       Re- 
sources. 
Gov.  John  R.  McKernan. 
Vice   Chairman,   Com- 
mittee    on     Natural 
Resources. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  3069)  was  agreed 
to. 

Mr.  MACK.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3070 

(Purpose:  To  strike  the  provision  relating  to 
the  treatment  of  proposals  for  the  Defense 
Finance  and  Accounting  Service) 
Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator    Mitchell,     Senator    Cohen, 
Senator  Brown,   and   Senator  Gramm 
and  ask   that  the  amendment  be   re- 
ported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  Mitchell  (for  himself,  Mr.  Cohen.  Mr. 
Brown,  and  Mr.  Gra.mm),  proposes  an  amend- 
ment numbered  3070: 

On  page  539.  strike  out  line  9  and  all  that 
follows  through  page  539.  line  20. 

On  page  539.  line  21.  strike  out  ■•2828."  and 
insert  in  lieu  thereof  "2827.". 

In  section  2(b).  amend  the  table  of  contents 
by  striking  out  the  items  relating  to  sec- 
tions 2827  and  2828  and  inserting  in  lieu 
thereof  the  following: 

Sec.  2827.  Annual  report  relating  to  Overseas 
Military  Facility  Investment 
Recovery  Account. 

Mr.  NUNN.  Mr.  President,  this 
amendment  preserves  the  Defense  Fi- 
nance and  Accounting  Service  site  se- 
lection process  that  began  early  this 
year  in  which  over  100  communities 
around  the  Nation  made  proposals.  The 
amendment  does  not  alter  the  site  se- 
lection process.  It  only  preserves  it. 

Mr.  MITCHELL.  Mr.  President.  Sen- 
ator Cohen  and  I  today  are  offering  an 
amendment  to  strike  the  provision  of 
the  committee  bill  which  would  have 
removed  a  proposed  consolidation  of 
the  Defense  Finance  and  Accounting 
Service  [DFAS]  from  review  by  the  1993 
Base  Closure  Commission. 

In  effect,  the  amendment  preserves 
the  DFAS  site  selection  process  that 
began  earlier  this  year,  in  which  over 
100  communities  around  the  Nation 
have  made  proposals.  The  amendment 
does  not  alter  the  site  selection  proc- 
ess. It  only  preserves  it. 

All  communities  will  have  the  same 
opportunity  for  consideration,  under 
the  existing  rules  of  the  process,  under 


September  18,  1992 


CONGRESSIONAL  RECORD— SENATE 


25909 


rl.  Is  there 

question  is 

It. 

was  agreed 

I  move  to 

Hat  motion 

table  was 


ind  all  that 

■•2828."  and 

of  contents 
■ing-  to  see- 
ing  in   lieu 

to  Overseas 
Investment 

ent,  this 
efense  Fi- 
:e  site  se- 
early  this 
nmunities 
osals.  The 
le  site  se- 
ves  it. 
lent,  Sen- 
ffering  an 
ovision  of 
ould  have 
dation  of 
ccounting 
ly  the  1993 


which  their  proposals  were  originally 
made. 

The  Department  of  Defense  has  made 
clear  that  the  committee  provision 
would  greatly  delay  and  perhaps  termi- 
nate the  site  selection  process. 

I  am  sympathetic  to  some  of  the  con- 
cerns expressed  in  the  committee  re- 
port on  this  issue;  particularly  those 
expressing  reservations  with  a  policy  of 
requiring  communities  to  compete  for 
Federal  facilities,  and  concerns  for  the 
relative  abilities  of  communities  to 
offer  incentives  to  DFAS  in  their  pro- 
posals. However,  I  also  have  consulted 
with  communities  in  Maine  that  have 
made  such  proposals.  And  those  com- 
munities—like many  others  around  the 
country— see  the  issue  as  one  of  fair- 
ness, and  being  able  to  judge  for  them- 
selves their  ability  to  make  competi- 
tive proposals.  The  bottom  line  is  that 
these  communities  do  not  want  the 
rules  of  the  competition  changed  after 
the  site  selection  process  already  has 
begun. 

This  concern  is  not  limited  to  Maine. 
In  Texas,  there  are  11  communities 
that  have  made  proposals  to  DFAS. 
California  and  Pennsylvania  have 
seven  each.  Georgia  and  Michigan  have 
six  communities  each  under  consider- 
ation. Florida  and  Ohio  each  have  five. 
Ilinois.  New  York,  and  Virginia  have 
four  each.  There  are  other  commu- 
nities in  other  States.  There  is  broad 
interest  in  the  DFAS  site  selection 
process. 

An  initial  selection  of  20  to  30  com- 
munities will  be  made  in  late  1992,  and 
DFAS  final  recommendation  of  2  to  5 
sites  will  be  announced  in  March  1993. 
along  with  the  Department  of  Defenses 
overall  list  of  recommended  base  clo- 
sures and  realignments. 

The  Base  Closure  Commission  will 
have  the  responsibility  for  reviewing 
those  recommendations  and  for  making 
any  changes  before  submitting  them  to 
the  President  for  approval. 

This  amendment  preserves  that  proc- 
ess. It  is  the  same  process  under  which 
the  communities  made  their  proposals. 
It  is  the  process  that  the  communities 
have  expected  all  along,  and  the  same 
process  that  they  have  planned  on. 
Changing  that  process  now  would  only 
create  confusion  in  100  communities 
around  the  country,  as  well  as  poten- 
tially eliminate  the  opportunity  in 
which  these  communities  have  an  in- 
terest. 

The  amendment  removes  the  com- 
mittee change  and  restores  the  original 
process. 

Mr.  President,  for  the  record,  I  also 
ask  unanimous  consent  to  submit  let- 
ters from  the  Maine  communities  that 
have  commented  on  this  issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cnr  OF  Bangor,  ME.  department 
OF  Community-  and  Economic  De- 
velopment, 


Bangor,  ME.  July  31,  1992. 
Senator  George  J.  Mitchell, 
U.S.  Senate.  Russell  Senate  Office  Bldg.,  Wash- 
ington, DC. 
Dear  Senator  Mitchell:  The  City  of  Ban- 
gor appreciates  the  information  you  provided 
regarding  the  Defense  Finance  and  Account- 
ing  Service   (DFAS)   site   selection   process 
and  the  opportunity  to  comment  on  provi- 
sions recommended   by   the   Senate   Armed 
Services  Committee. 

As  we  reviewed  the  DFAS  solicitation,  we 
had  many  of  the  same  reservations  expressed 
by  the  Committee  in  regard  to  solicitation  of 
local  subsidies  by  a  federal  agency.  Should 
Bangor  be  selected  as  a  host  community,  we 
certainly  will  require  a  long  term  commit- 
ment by  DOD  prior  to  making  the  major  in- 
vestment necessary  to  be  competitive  in  the 
DFAS  selection  process. 

In  regard  to  the  proposal  to  incorporate 
the  availability  of  surplus  or  underutilized 
DOD  facilities  and  economic  dislocation  as 
site  location  criteria,  we  offer  the  following 
comments. 

Our  primary  concern  is  that  because  the 
Committee's    recommendations    appear    to 
prioritize  the  availability  of  closed  or  under- 
utilized DOD  facilities  as  an  additional  selec- 
tion  criteria,   Bangor  may  be   placed  at  a 
competitive  disadvantage  in  comparison  to 
communities  with  existing  DOD  facilities. 
Given  that  the  City  of  Bangor  has  invested 
considerable  time  and  effort  in  developing 
what  we  believe  to  be  an  excellent  proposal, 
we  would  request  your  support  of  the  follow- 
ing recommendations  which  we  believe  will 
help  to  keep  Bangor's  proposal  competitive: 
(DA  project's  potential  to  mitigate  eco- 
nomic dislocation  should  be  evaluated  on  a 
regional  or  statewide  basis  rather  than  on 
the  scale  of  an  individual  community.  The 
two  most  significant  recent  base  closures  af- 
fecting the  State  of  Maine  have  been  Loring 
and  Pease  Air  Force  Bases.  Should  Bangor's 
proposal  be  successful,  employment  opportu- 
nities and  other  economic  benefits  will  have 
a    tremendous    positive    impact    upon    the 
Aroostook  County  Readjustment  Area.  Like- 
wise, selection  of  a  Southern  Maine  DFAS 
proposal  will  certainly  address  the  negative 
economic  impact  created  by  closure  of  Pease 
Air  Force  Base. 

(2)  Facilities  such  as  Bangor  International 
Airport  should  be  given  consideration  be- 
cause of  BIA's  status  as  a  surplus  and  under- 
utilized DOD  facility  which  has  been  pre- 
viously closed. 

(3)  The  Committee's  recommendation  that 
any  changes  to  the  selection  criteria  be 
woven  into  the  existing  competitive  process 
be  supported.  We  believe  that  the  competi- 
tion should  not  be  opened  up  to  communities 
from  across  the  country  who  chose  not  to  re- 
spond to  the  initial  request  for  proposals. 

Obviously,  these  comments  are  made  with- 
out the  opportunity  to  review  the  Commit- 
tee's recommendations  in  depth  and  without 
the  knowledge  of  how  Congress  may  ulti- 
mately review  the  proposals.  We  are  anxious 
to  learn  more  about  these  issues. 

Again,  we  appreciate  the  opportunity  to 
comment  and  your  efforts  to  work  on  behalf 
of  Maine's  interests  in  the  DFAS  selection 
process.  Please  feel  free  to  contact  me  or  Ed- 
ward Barrett,  City  Manager,  if  you  have  any 
questions  or  would  like  further  information. 
Sincerely, 

Kenneth  R.  Gibb, 

Director. 


July  30,  1992. 
Hon.  George  J.  Mitchell, 
Senate  Majority  Leader,  Russell  Senator  Office 
Building,  Washington.  DC. 
Dear  Senator  MrrcHELL:  Thank  you  for 
your  letter  of  July  29,  1992.  regarding  recent 
developments    concerning   the   Defense    Fi- 
nance and  Accounting  Service  (DFAS)  pro- 
posed consolidation.  Based  upon  the  data  we 
received,   I  have  two   serious  reservations. 
These  reservations  are  based  on  the  Armed 
Services  Committees  of  the  Senate  and  the 
House  taking  over  the  review  process  from 
the  Base  Closure  Commission. 

It  strongly  appears  that  the  process  for  ap- 
plication becomes  re-opened  by  an  emphasis 
on  communities  that  have  excess  space  in 
the  adjoining  military  base  or  bases  being 
shut  getting  prime  consideration,  regardless 
of  the  fact  that  these  communities  may  very 
likely  not  have  even  applied  for  one  of  the 
DFAS  centers.  This  flies  in  the  face  of  the 
100  communities  that  have  made  serious  ap- 
plications and  worked  diligently  to  meet  the 
June  1,  1992,  deadline. 

By  having  the  proposed  sites  reviewed  by 
the  Senate  and  House  Armed  Services  Com- 
mittees, it  appears  that  "The  Friends"  of  the 
Department  of  Defense  will  profit  at  the  ex- 
pense of  those  viewed  otherwise. 

Some  of  the  points  made  are  quite  good 
and  salient  to  the  applications  of  Lewiston- 
Auburn. 

The  DOD  wants  a  free  building.  This  is 
quite  an  expense  to  undertake  and  could 
have  some  negative  effects  on  our  bond  rat- 
ing, taxation  levels,  and  possibly  force  us  to 
reduce  some  services  (until  the  spinoff  ef- 
fects are  felt)  to  pay  for  this  center. 

The  current  rules  do  clearly  favor  the  rich 
communities  versus  the  Lewiston-Aubums  of 
the  world 

Lewiston-Aubum  has  put  together  a  very 
competitive  package,  and  the  award  of  a  cen- 
ter here  would  have  far  greater  impact  on 
our  economy  than  it  would  in  Boston,  Provi- 
dence, or  Hartford  for  example.  The 
workforce,  the  quality  of  life,  and  many 
other  favorable  attributes  deserve  the  seri- 
ous attention  of  the  DFAS  selection  commit- 
tee. Maine  needs  jobs,  and  Lewiston-Auburn, 
even  move  than  our  other  fair  cities  of 
Maine,  needs  and  deserves  one  of  these  cen- 
ters. 
Thank  you  for  soliciting  our  comments. 
Sincerely. 

Robert  J.  Mulready, 

City  Administrator. 


City  of  Lewiston,  Maine,  Execu- 
tive Department, 


Greater  Portland 
Council  of  Governments. 
Portland,  ME.  July  30.  1992. 
Re  DFAS  proposals. 
Hon.  George  MrrcHELL, 
U.S.  Senate,  Washington,  DC. 

DEAR  Senator  George  Mitchell:  While 
the  Committee  raises  some  important  points 
regarding  the  site  selection  process  em- 
ployed by  the  Defense  Finance  and  Account- 
ing Service,  I  am  opposed  to  the  idea  of 
starting  from  scratch  with  a  new  selection 
process.  I  believe  that  the  current  process, 
which  some  one  hundred  large  and  small 
communities  participated  in.  should  con- 
tinue. 

To  address  the  Committee's  concerns  that 
only  large,  fiscally  well  off  communities 
could  submit  a  proposal  given  the  specifica- 
tions of  the  RFP,  I  would  point  out  that  our 
state  submitted  sites  from  three  different  re- 
gions. Of  the  three  regions,  Portland  is  the 
largest  community  with  an  office  site  pro- 
posal. With  a  population  of  64,300  people,  we 
would  be   hard  pressed  to  call   Portland  a 
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large  metropolitan  city.  The  Town  of 
Scarborough  has  offered  two  sites.  Their  pop- 
ulation is  under  15,000.  As  a  relatively  small, 
rural  area  (by  U.S.  standards),  we  did  not 
feel  constrained  by  the  request  for  proposals 
put  forth  by  the  DFAS  and,  as  such,  feel  that 
the  process  that  we  participated  in  needs  to 
be  protected. 

We  saw  the  DFAS  request  as  a  tremendous 
economic  development  opportunity  that  our 
region  could  not  pass  up.  We  worked  ex- 
tremely hard  to  pull  a  coalition  of  private 
and  public  professionals  together.  We  are 
currently  working  on  drafting  legislative 
changes  that  will  be  required  if  Maine  gets 
to  the  short  list.  In  fact,  the  committee 
working  on  these  issues  has  representatives 
from  the  Governor's  staff,  the  bond  commu- 
nity and  local  government.  We  produced  pro- 
posals of  which  we  are  extremely  proud  and 
would  like  them  to  stand  on  their  own  merit. 
We  feel  that  we  can  compete  with  other 
"larger"  communities  in  our  own  right. 

I  commend  the  Committee  for  taking  the 
time  to  be  concerned  about  the  fairness  of 
the  proposal  process.  I  agree  that  it  is  impor- 
tant that  the  location  decision  process  of  a 
government  facility  may  need  to  consider 
other  priorities  rather  then  economic  effi- 
ciency in  its  site  selection  process.  However, 
the  selection  process  has  already  begun.  And 
those  communities  who  responded  in  good 
faith  to  the  RFP  should  be  allowed  to  con- 
tinue through  the  process. 

Finally,  to  address  the  Committee's  con- 
cerns regarding  factors  other  than  economic 
efficiency.  I  suggest  that  such  factors  be  ar- 
ticulated and  applied  to  the  current  100  com- 
munities which  have  submitted  proposals, 
perhaps  in  the  second  or  third  rounds  of  re- 
view. This  suggestion  would  acknowledge  the 
work  and  the  vision  of  those  communities 
which  submitted  proposals,  while  recogniz- 
ing the  importance  of  a  governmental  facil- 
ity location  in  the  midst  of  a  recession. 

Please  feel  free  to  call  me  if  you  have  ques- 
tions or  other  concerns. 
Sincerely, 

JOH.V  D.  BUBIEH. 

Executive  Director. 
Mr.  COHEN.  Mr.  President,  I  would 
like  to  take  a  few  minutes  to  discuss 
an  amendment  I,  along  with  Senator 
Mitchell,  have  proposed  to  strike  sec- 
tion 2827  of  S.  3114,  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1993. 

Section  2827  seeks  to  resurrect  the 
old  Defense  realignment  procedure 
under  10  United  States  Code  2687  and 
excludes  the  realignment  or  establish- 
ment of  any  major  Defense  Finance 
and  Accounting  Service  [DFAS]  facil- 
ity from  the  Defense  Base  Closure  and 
Realignment  Act  (Title  29  of  Pub.  L. 
101-510).  Section  2827  seeks  to  place  in 
Congress,  or  to  be  more  specific,  the 
Armed  Services  Committees,  the  au- 
thority to  conduct  a  realignment  or  to 
establish  a  DFAS  center.  In  short,  sec- 
tion 2827  seeks  to  shift  the  duty  of  re- 
viewing DFAS  realignment  and  rec- 
ommending modern  personnel  centers 
from  the  Base  Closure  and  Realign- 
ment Commission  and  places  it  back  in 
the  hands  of  Congress. 

Let  me  briefly  review  the  facts.  On 
May  3,  1988,  the  Secretary  of  Defense 
esteblished  the  Commission  on  Base 
Closure   and    Realignment    to   address 
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the  sensitive  issue  of  how  military  in- 
stallations should  be  selected  for  clos- 
ing. In  October  of  that  year.  Congress 
passed  legislation  that  endorses  the 
commission  approach  to  base  closures. 
In  January  1991,  the  Department  of  De- 
fense [DOD]  directed  the  Defense  Fi- 
nance and  Accounting  Service  to  co- 
ordinate all  DOD  finance  and  account- 
ing activities.  Subsequently,  DFAS 
concluded  that  it  was  necessary  to 
streamline  the  finance  and  accounting 
systems  to  accommodate  growing  per- 
sonnel and  administrative  needs. 

In    order    to    obtain    modern    office 
space  at  little  or  no  cost  to  the  DOD, 
DFAS    initiated    the    Opportunity    for 
Economic  Growth  [OEG]  Program  in- 
viting communities  from  all  over  the 
country  to  submit  proposals  to  host  a 
new  DFAS  facility.  The  task  of  review- 
ing  these   bids  and   recommending  in 
which  communities  to  build  the  new 
DFAS  facilities  lies  with  the  Base  Clo- 
sure and  Realignment  Commission  in 
accordance  with  the  Realignment  Act 
of  1990.    Under   the   Realignment   Act, 
the  Conunission  is  required  to:  First, 
communicate    criteria     to    interested 
communities;   second,   extensively   re- 
view each  bid  while  also  considering 
rigid  guidelines,  a  timetable,  and  pub- 
lic comments;  third,  recommend  which 
bids  are  to  be  selected;  and  fourth,  con- 
vey recommendations  to  the  President 
who  then  forwards  them  to  Congress 
for  approval. 

Response  to  the  program  was  enor- 
mous; 112  communities  in  34  States 
have  submitted  bids  to  house  DFAS 
centers.  These  112  communities  have 
expended  tremendous  time,  money,  and 
effort  in  order  to  timely  compile  a  bid 
that  complies  with  DFAS'  standards. 
In  fact,  three  Maine  communities  have 
completed  six  site  proposals  emphasiz- 
ing cost  of  living,  quality  of  available 
work  force,  quality  of  life,  and  cost  of 
construction;  all  factors  specifically 
requested  by  DFAS. 

Mr.  President,  section  2827  of  the 
DOD  authorization  bill  is  grossly  un- 
fair to  the  communities  participating 
in  the  Opportunities  for  Economic 
Growth  Program. 

DFAS  has  clearly  stated  the  criteria 
necessary  to  be  eligible  as  a  DFAS  site. 
The  communities  assessed  the  stand- 
ards, studied  their  ability  to  meet 
them,  and  in  many  cases,  modified 
local  infrastructure  or  revised  tax  law 
to  comply  with  DFAS'  requirements. 
After  considerable  effort,  the  proposals 
were  submitted  to  DFAS. 

Mr.  President,  the  OEG  Program  is  a 
sound  process  utilizing  objective  stand- 
ards. Furthermore,  it  has  elicited 
sound  proposals.  The  participating 
communities  have  made  a  good  faith 
effort  to  comply  with  the  OEG  Pro- 
gram and  meet  DFAS'  deadline.  They 
are  prepared  to  go  forth  with  their  pro- 
posals. Section  2827  reinsUtes  the  pre- 
vious procedure  and  will  start  the 
DFAS  bidding  process  again.  The  cri- 
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teria.  the  process,  and  the  reviewing 
body  will  be  completely  different  from 
before. 

Discarding  the  bids  that  have  been 
submitted  by  112  communities  sends  a 
message  that  we  are  not  committed  to 
the   DFAS/OEG   Program.    We   do   not 
want  to  tell  these  communities  that  all 
the  hard  work  and  expenditures  each 
has  contributed  to  the  site  selection 
process  is  worthless.  Second,  revising 
the  process  midway  through  its  com- 
pletion   undermines   its   stability.    We 
will  only  discourage  communities  from 
submitting  new  proposals  for  fear  that 
the  requirements  and  decisionmaking 
body  will  change  again.  It  can  even  be 
argued  that  if  we  continue  to  modify 
the  realignment  process,  the  OEG  Pro- 
gram will  fail.  Efforts  to  modernize  the 
DOD  are  badly  needed— to  see  that  goal 
abandoned  is  truly  a  tragedy.  But  to 
waste  the  time  and  money  of  our  com- 
munities which  have  committed  them- 
selves to  the  OEG/DFAS  Program  is  an 
even  greater  tragedy. 

There  is  an  argument  that  Congress 
should  have  full  authority  to  conduct  a 
DOD  realignment.  Another  argument 
states  that  the  Commission  uses  a 
streamlined  procedure  and  is  an  impar- 
tial entity  better  suited  for  such  a  role. 
However,  these  arguments  ignore  the 
issue  most  crucial  in  this  matter- 
Adoption  of  section  2827  changes  the 
rules  midway  through  the  game. 

We  must  continue  with  the  OEG 
process  as  authorized  by  the  Realign- 
ment Act  of  1990.  At  this  juncture  it  is 
not  only  convenient  to  continue  with 
the  procedure  of  the  Realignment  Act, 
it  is  necessary  for  the  successful  com- 
pletion of  this  project. 

I  emphasize  that  we  must  uphold  the 
1990  Realignment  Act  and  allow  the 
Base  Closure  Commission  to  finish  se- 
lecting the  communities  which  are  to 
host  new  DFAS  facilities.  We  must  not 
reject  the  efforts  of  all  the  local  com- 
munities. Most  important,  we  must 
continue  the  simple,  objective,  and 
cost-effective  program  begun  for  the 
benefit  of  the  Defense  Department  and, 
ultimately,  the  taxpayers  of  this  coun- 
try. For  these  reasons,  I  request  sup- 
port for  the  amendment  striking  sec- 
tion 2827  from  the  National  Defense 
Authorization  Act  for  fiscal  year  1993 

Mr.  BROWN.  Mr.  President,  today  I 
am  pleased  to  cosponsor  an  amendment 
to  the  Defense  authorization  bill  which 
replaces  the  language  in  the  bill  con- 
cerning the  selection  of  future  consoli- 
dated sites  of  the  Defense  Finance  and 
Accounting  Service. 

The  Defense  Base  Realignment  and 
Closure  Act  of  1990  provided  an  equi- 
table method  of  selecting  sites  for  con- 
solidated finance  and  accounting  serv- 
ices. The  provision  in  the  1990  act  re- 
placed an  unproductive  and  virtually 
useless  method  of  site  selection.  It 
streamlined  the  selected  process  of  site 
selection,  reduced  delays,  and  pro- 
moted   fair    competition    among    the 
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communities.  It  allowed  the  Congress 
an  opportunity  to  debate  the  rec- 
ommended sites  and  vote  according  to 
the  relative  merits  of  each  proposal. 

More  than  100  communities  in  34 
States  have  already  submitted  propos- 
als under  the  existing  criteria  as  pub- 
lished in  the  Federal  Register  in  March 
1992.  Under  the  provision  proposed  in 
the  Defense  authorization  bill  now  be- 
fore us,  site  selection  would  revert  to  a 
cumbersome,  unworkable  system.  This 
would  be  grossly  unfair  to  our  commu- 
nities. 

The  existing  method  of  selecting  de- 
fense finance  and  accounting  service 
centers  eliminates  many  of  the  hurdles 
of  site  selection.  After  an  extensive  re- 
view process,  the  Defense  Finance  and 
Accounting  Service  will  announce  its 
recommendations  based  solely  on  cri- 
teria previously  communicated  to  all 
participating  communities.  Following 
rigid  guidelines  and  a  timetable  speci- 
fied by  law,  the  Base  Closure  Commis- 
sion will  analyze  results,  to  include 
public  comments,  and  will  forward  a 
proposal  to  the  President  and  ulti- 
mately to  the  Congress  for  final  ap- 
proval. If  any  issues  surface,  they  are 
addressed  at  this  point  and  are  limited 
to  specific  locations.  Prior  to  the  sub- 
mission to  Congress,  proposals  receive 
extensive  analysis  by  an  independent 
task  force,  the  Office  of  the  Secretary 
of  Defense,  and  the  Defense  Base  Clo- 
sure and  Realignment  Commission. 

This  amendment  on  the  Defense  Fi- 
nance and  Accounting  Service  site  se- 
lection process  will  ensure  a  fair,  com- 
petitive process  for  consolidating  these 
military  facilities  on  a  level  playing 
field. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3070)  was  agreed 
to. 

Mr.  MACK.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

AMENDMENT  NO.  3071 

(Purpose:  To  require  a  report  on  postconfllct 
mine  clearing  efforts  in  refugee  situations) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  KENNEDY. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  NuNN],  for 
Mr.  Kennedy,  proposes  an  amendment  num- 
bered 3071: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  REPORT  ON  INTERNATIONAL  MINE 
CLEARING  EFFORTS  IN  REFUGEE 
SITUATIONS. 

(a)  Finding.— The  Congress  finds  that  an 
estimated  10-20  million  mines  are  scattered 
across  Cambodia,  Afghanistan,  Somalia.  An- 
gola, and  other  countries  which  have  experi- 
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enced  conflict  and  that  refugee  repatriation 
and  other  humanitarian  programs  are  being 
seriously  hampered  by  the  widespread  use  of 
anti-personnel  mines  in  regional  conflicts 
and  civil  wars. 

(b)  Report.— (1)  The  Secretary  of  Defense, 
in  consultation  with  the  Secretary  of  State, 
shall  provide  a  report  on  international  mine 
clearing  efforts  in  situations  involving  the 
repatriation  and  resettlement  of  refugees 
and  displaced  persons. 

(2)  Such  report  shall  include,  though  not  be 
limited  to, 

(A)  An  assessment  of  mine  clearing  needs 
in  countries  to  which  refugees  and  displaced 
I)ersons  are  now  returning,  or  are  likely  to 
return  within  the  near  future,  including, 
though  not  limited  to,  Cambodia.  Angola, 
Afghanistan,  Somalia  and  Mozambique,  and 
an  assessment  of  current  international  ef- 
forts to  meet  the  mine  clearing  needs  in  the 
countries  covered  by  the  report; 

(B)  An  analysis  of  the  specific  types  of 
mines  in  the  individual  countries  assessed, 
and  the  availability  of  technology  and  assets 
within  the  international  community  for 
their  removal: 

(C)  An  assessment  of  what  additional  tech- 
nologies and  assets  would  be  required  to 
complete,  expedite  or  reduce  the  costs  of 
mine  clearing  efforts: 

(D)  An  evaluation  of  the  availability  of 
technologies  and  assets  within  the  United 
States  government  which,  if  called  upon, 
could  be  employed  to  augment  or  complete 
mine  clearing  efforts  in  the  countries  cov- 
ered by  the  report:  and 

(E)  An  evaluation  of  the  desirability,  fea- 
sibility and  potential  cost  of  U.S.  assistance 
on  either  a  unilateral  or  multilateral  basis 
in  such  mine  clearing  operations. 

(3)  Such  report  shall  be  made  available  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
within  180  days  of  the  enactment  of  this  act. 

Mr.  NUNN.  Mr.  President,  this 
amendment  on  behalf  of  Senator  Ken- 
nedy provides  for  the  Secretary  of  De- 
fense in  consultation  with  the  Sec- 
retary of  State  to  submit  to  the  Armed 
Services  Committee  a  report  on  inter- 
national mine  clearing.  The  report 
would  assess  the  needs,  current  efforts, 
type  of  mines,  availability  of  tech- 
nology and  assets,  and  an  evaluation  of 
the  desirability,  feasibility  of  potential 
U.S.  assistance  on  either  a  unilateral 
or  multilateral  basis  for  such  mine- 
clearing  operatons. 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  major  obstacles  today  in  refugee 
repatriation  programs  is  the  wide- 
spread existence  of  land  mines  left  over 
in  many  countries  after  years  of  con- 
flict. 

I  have  long  been  concerned  by  the  in- 
discriminate use  of  land  mines  in  civil 
wars  and  regional  conflicts,  because 
they  inflict  such  a  heavy  toll  on  inno- 
cent civilians. 

Hundreds  of  thousands  of  land  mines 
were  used  in  the  Angolan  civil  war. 
They  caused  40,000  to  50,000  casualties, 
including  vast  numbers  of  amputees 
struggling  to  rebuild  their  lives. 

Before  the  cease-fire  last  year  in 
Cambodia,  land  mine  casualties  ranged 
from  600  to  1.000  a  month.  These  mines 
now  plague  refugees  currently  return- 
ing to  that  country  after  over  a  decade 
of  exile. 


The  State  Department  and  the  Unit- 
ed Nations  estimate  that  10  to  20  mil- 
lion mines  are  indiscriminately  scat- 
tered across  Cambodia.  Afghanistan, 
Somalia,  and  Angola.  These  debilitat- 
ing, and  often  lethal,  weapons  pose  a 
major  obstacle  to  refugee  repatriation 
programs.  Farmers  lose  their  lives  and 
their  livestock  as  they  try  to  till  soil 
that  only  months  before  was  a  battle- 
ground. Refugee  children,  playing  inno- 
cently around  their  new  homes,  are 
crippled  and  killed. 

Repatriation  programs  are  forced  to 
proceed  too  slowly,  because  of  the  ex- 
pensive and  painstaking  task  of  clear- 
ing mines  in  the  areas  to  which  refu- 
gees will  return.  In  many  countries, 
rural  refugees  find  their  ancestral 
lands  strewn  with  mines,  and  opt  in- 
stead to  migrate  to  the  cities.  This 
urban  migration  adds  to  the  problems 
which  the  countries  face.  They  must 
not  only  cope  with  putting  the  pieces 
back  together  after  long  years  of  war, 
but  also  deal  with  massive  urban  prob- 
lems and  unrest. 

Ambassador  Princeton  Lyman,  who 
recently  completed  his  assignment  as 
Director  of  the  State  Department's  Bu- 
reau for  Refugee  Programs,  says  that 
mine  clearing  is  one  of  the  greatest 
needs  today  in  refugee  repatriation 
programs.  The  United  Nations  and 
some  governments  are  trying  to  cope 
with  this  problem.  But  the  United 
States  also  has  technology,  assets  and 
expertise  to  offer  in  addressing  this  sig- 
nificant problem. 

Mr.  President,  my  amendment  re- 
quires a  report  from  the  Department  of 
Defense  on  actions  which  may  be  taken 
to  improve  international  response  to 
this  need.  This  report  is  to  be  prepared 
in  consultation  with  the  State  Depart- 
ment and  will  be  a  first  step  in  outlin- 
ing effective  ways  to  address  mine 
clearing  needs  in  countries,  including 
Cambodia,  Angola,  Afghanistan,  Soma- 
lia, and  Mozambique.  But  the  report 
should  not  be  limited  to  these  coun- 
tries in  its  assessments.  I  hope  that 
this  report  can  become  a  blueprint  for 
a  more  coordinated  American  and 
international  response  to  this  urgent, 
humanitarian  need. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  recent  correspondence 
with  the  Secretary  of  Defense  and  the 
Acting  Secretary  of  State  on  this  issue 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 

COMMFTTEE  ON  ARMED  SERVICES. 

Washington.  DC.  July  28.  1992. 
Hon.  Richard  B.  Cheney. 
Secretary    of    Defense.    The    Pentagon.    OSD 
Washington.  DC. 
Dear  Mr.  Secretary:  As  Chairman  of  the 
Subcommittee  on  Projection  Forces  and  Re- 
gional Defense  of  the  Senate  Armed  Services 
Committee.     I     have     actively     supported 
strengthening  our  countermine  technology 
programs.  In  this  connection,  I  am  writing 
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to  explore  the  possibility  of  employing  these 
countermine  capabilities  to  participate  in 
some  urgently  needed  demining  efforts  relat- 
ed to  refugee  repatriation  programs  in  Cam- 
bodia, Africa,  and  elsewhere. 

Last  week,  as  Chairman  of  the  Senate  Sub- 
committee on  Immigration  and  Refugee  Af- 
fairs, I  heard  compelling  testimony  from 
Deputy  Secretary  of  State  Lawrence 
Eagleburger  on  the  serious  problems  anti- 
personnel mines  are  currently  posing  to  a 
number  of  international  refugee  repatriation 
programs.  Despite  concerted  international 
financial  support,  as  well  as  strong  Security 
Council  resolutions  establishing  peace-keep- 
ing and  United  Nations  repatriation  pro- 
grams, progress  in  implementing  them  has 
been  crippled  by  the  proliferation  of  mines  in 
the  countryside. 

According  to  a  recent  memorandum  to  the 
Secretary  of  Sute  from  the  Director  of  the 
Bureau  for  Refugee  Programs,  "there  are 
some  10-20  million  *  *  *  mines  scattered 
across  Cambodia.  Afghanistan.  Somalia  and 
Angola.  Repatriation  programs  are  being 
slowed;  many  people,  especially  children,  are 
being  killed  or  crippled;  farmland  has  be- 
come unusable  sending  people  into  cities; 
and  the  costs  of  peacekeeping  and  related  ac- 
tions are  skyrocketing."  I  am  attaching,  for 
your  information,  a  copy  of  this  memoran- 
dum. 

I  would  appreciate  your  personal  evalua- 
tion of  the  recommendations  made  in  this 
memorandum,  and  have  the  appropriate  offi- 
cials on  your  staff  brief  my  staff  on  opportu- 
nities for  how  the  Department  of  Defense  can 
support  de-mining  efforts  now  underway  in  a 
number  of  international  refugee  repatriation 
programs.  Along  with  our  Allies,  we  were  ex- 
traordinarily successful  last  year  in  the  de- 
mining  of  Kuwait^removing  and  destroying 
thousands  of  anti-personnel  mines  in  a  mat- 
ter of  weeks.  I  would  hope  we  could  bring  to 
bear  this  same  expertise,  energy  and  person- 
nel support  in  behalf  of  United  Nations  refu- 
gee repatriation  programs  in  Cambodia  and 
elsewhere. 

I  am  interested  in  working  with  you  to 
Identify  areas  in  which  the  United  States 
can  support  the  peacekeeping  and  refugee 
repartriation  programs  of  the  United  Na- 
tions—especially in  light  of  the  end  of  the 
Cold  War.  our  ability  to  redirect  our  over- 
seas military  capabilities,  and  our  proven  ca- 
pacity to  participate  in  demining  efforts  in 
Kuwait  last  year. 

Again,   many   thanks   for   your   consider- 
ation, and  I  look  forward  to  your  comments 
on    the   recommendations   in    the   attached 
memorandum.  With  best  wishes. 
Sincerely. 

Edward  M.  Kennedy, 
Chairman,     Subcommittee     on     Projection 
Forces  and  Regional  Defense. 

The  Joint  Staff, 
Washington.  DC.  August  21.  1992. 
Hon.  Edward  Kennedy, 

Chairman.  Subcommittee  on  Projection  Forces 
and  Regional  Defense.  U.S.  Senate.  Wash- 
ington. DC. 
Dear  Senator  Ken-nedy:  Your  letter  of  28 
July    to    Secretary    Cheney    regarding    the 
problem  of  personnel  mines  and  their  effect 
on  current  repatriation  efforts  has  been  for- 
warded to  me  for  response. 

Unfortunately,  the  situation  described  by 
Deputy  Secretary  Eagleburger  during  his  re- 
cent testimony  is  quite  accurate  and  does 
present  a  serious  problem  throughout  the  re- 
gions of  the  world  where  repatriation  efforts 
are  under  way.  What  makes  this  situation  so 
much  more  difficult  than  the  tactically  em- 


ployed mine  (such  as  those  used  in  Kuwait 
area  of  operations)  is  that  the  personnel 
mines  referred  to  in  the  memorandum  from 
the  Department  of  State  (Mr.  Lyman)  are 
employed  in  a  random  guerrilla/terrorist 
fashion.  This  type  of  employment  exacerbate 
the  problem  of  locating  mines  so  that  they 
can  be  defused  or  destroyed. 

Although  the  Department  of  Defense  has 
the  capability  to  conduct  countermine  oper- 
ations in  support  of  combat  operations,  the 
current  United  Nations  policy  relative  to 
these  situations  dictates  that,  wherever  pos- 
sible, contract  services  will  be  used.  US  in- 
volvement in  clearing  operations  in  DESERT 
STORM  were  limited  to  the  breaching  of 
enemy  minefields  for  the  rapid  passage  of 
maneuver  ground  forces.  Demining  oper- 
ations ongoing  in  Kuwait  are  being  con- 
ducted by  civilian  contractors.  This  policy  is 
sound  and  is  strongly  supported  at  all  levels. 
To  date,  there  have  been  no  extensive  per- 
sonnel mine  clearing  operations  undertaken 
by  the  Department  of  Defense. 

To  get  a  better  understanding  of  existing 
United  Nations"  policy  and  of  efforts  taken 
regarding  this  situation,  we  suggest  your 
staff  contact  the  Department  of  State. 

The  Department  of  the  Army  is  responsible 
for  the  research  and  development  of  new 
technologies  for  mines  of  this  type  and  for 
the  employment  of  current  systems.  The 
Joint  Staff  has  arranged  with  the  Army  Of- 
fice of  the  Chief  of  Legislative  Liaison 
(SALL-P)  to  be  on  call  to  provide  a  brief  on 
the  current  status  of  mine  clearing  tech- 
nology. 

Your  concern  for  this  serious  situation  is 
greatly  appreciated. 
Sincerely. 

Rudolph  Ostovich  III, 
Major  General,   U.S.   Army,   Vice  Director. 
Joint  Staff. 

U.S.  Senate. 
Com.vittee  on  the  Judiciary. 
Washington.  DC.  September  15.  1992. 
Hon.  Lawrence  Eagleburger, 
Acting  Secretary  of  State.  Department  of  State. 
Washington,  DC. 

Dear  Mr.  Secretary:  As  you  will  recall, 
following  your  testimony  before  our  Com- 
mittee last  July  23rd  for  our  annual  refugee 
consultations.  I  wrote  to  Secretary  of  De- 
fense Richard  Cheney  regarding  one  of  the 
more  important  issues  you  raised  at  the 
hearing— namely  the  growing  problem  of  per- 
sonnel mines  in  refugee  repatriation  pro- 
grams. I  shared  your  views  and  those  of  the 
Director  of  the  Refugee  Bureau  with  Sec- 
retary Cheney.  I  recently  received  the  at- 
tached response  from  Major  General  Rudolph 
Ostovich.  lU.  Vice  Director  of  the  Joint 
SUff. 

I  had  urged  the  Department  of  Defense,  in 
my  capacity  as  Chairman  of  the  Armed  Serv- 
ice's Subcommittee  on  Projection  Forces 
and  Regional  Defense,  to  support  de-mining 
efforts  involving  refugee  repatriation  pro- 
grams where  the  United  States  was  an  active 
contributor.  I  believed  that  with  the  end  of 
the  Cold  War.  and  in  light  of  our  successful 
humanitarian  interventions  in  Iraq  following 
the  Gulf  War.  and  later  in  Bangladesh,  that 
the  United  States  military  could  provide 
even  greater  support  for  peacekeeping  and 
refugee  repatriation  programs  under  the  aus- 
pices of  the  United  Nations.  In  particular.  I 
felt  we  should  be  able  to  redirect  our  over- 
seas military  capabilities  for  more  peaceful 
purposes,  particularly  our  proven  capacity  to 
assist  in  de-mining  efforts,  such  as  we  did  in 
Kuwait  last  year. 

But  if  I  correctly  read  General  Ostovich's 
response  on  behalf  of  the  Joint  Staff,  he  ac- 
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knowledges  the  capabilities  the  United 
States  has  to  support  such  operations,  but 
says  until  the  Department  of  State  asks 
them  to  do  so.  they  are  not  in  a  position  to 
take  any  new  initiatives  nor  offer  any  addi- 
tional services  In  this  field. 

Wearing  both  hats  as  Chairman  of  the 
Armed  Services'  Subcommittee  and  the  Ju- 
diciary Subcommittee  on  Immigration  and 
Refugee  Affairs.  I  believe  there  must  be 
greater  coordination,  planning,  and  commit- 
ment between  the  Departments  of  Defense 
and  State— particularly  regarding  the  criti- 
cal problem  of  anti-personnel  mines  in  large- 
scale  refugee  repatriation  programs.  It  is.  as 
you  stated  in  your  testimony.  Mr.  Secretary, 
a  crucial  obstacle  to  any  successful  repatri- 
ation program  in  areas  which  have  experi- 
enced civil  and  guerrilla  war. 

I  hope,  after  reading  General  Ostovich's  re- 
sponse, that  members  of  your  staff  and  the 
Joint  Staff,  will  meet  with  members  of  my 
staff  from  both  the  Refugee  Subcommittee 
and  the  Armed  Services  Subcommittee.  The 
United  States  has  the  capability  and  the  re- 
sponsibility to  do  more  to  assist  in  de-min- 
ing during  international  refugee  repatriation 
programs.  It  is  vital  we  live  up  to  this  re- 
sponsibility and  offer  our  services  in  support 
of  U.N.  refugee  and  peacekeeping  operations. 

I  look   forward  to  your  response  and  to 
working   with   you   and   Secretary   Cheney. 
With  best  wishes. 
Sincerely, 

Edward  M.  Kennedy, 
Chairman,  Subcommittee  on 
Immigration  and  Refugee  Affairs. 

Mr.    NUNN.    Mr.    President.    I 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3071)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3072 

Mr.  MACK.  Mr.  President,  I  have  an 
amendment  to  send  to  the  desk  on  be- 
half of  Mr.  Smith. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Mack],  for 
Mr.  SMrra,  proposes  an  amendment  num- 
bered 3072. 

Mr.  MACK.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following; 

SEC.  30.  SENSE  OF  CONGRESS  RELATING  TO  THE 
AWARD  OF  THE  NAVY  EXPEDITION- 
ARY MEDAL. 

It  is  the  sense  of  Congress  that  the  Presi- 
dent should  award  the  Navy  Expeditionary 
Medal  to  members  of  the  Navy  who  served  in 
Navy  Task  Force  16,  culminating  in  the  air- 
raid commonly  known  as  the  "Doolittle  raid 
on  Tokyo",  during  April  1942,  regardless  of 
the  time  limitations  on  the  consideration  of 
such  awards. 
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Mr.  MACK.  Mr.  President,  the 
amendment  would  express  the  sense  of 
the  Senate  that  the  President  should 
award  the  Navy  Expeditionary  Medal 
to  members  of  the  Navy  who  served  in 
Navy  Task  Force  16  culminating  in  the 
air  raid  commonly  known  as  the  "Doo- 
little  Raid  on  Tokyo'"  during  April 
1942. 

Mr.  SMITH.  Mr.  President,  just  over 
50  years  ago,  on  April  18,  1942,  16  B-25 
bombers,  led  by  Lt.  Colonel  Jimmy 
Doolittle,  set  off  on  an  unprecedented 
and  historic  mission.  Launching  from 
the  aircraft  carrier  U.S.S.  Hornet.  Doo- 
little and  his  raiders  set  off  on  a 
harrowing  attack  against  the  Japanese 
cities  of  Tokyo,  Yokohama,  Nagoya, 
Osaka,  and  Kobe. 

The  mission  was  significant  for  many 
reasons.  It  represented  the  first  time 
that  the  American  military  had  flown 
large  bombers,  in  this  case.  Army  Air 
Force  bombers,  off  a  Navy  aircraft  car- 
rier into  combat.  The  technical  chal- 
lenges were  daunting:  but  no  less  in- 
timidating than  the  prospective  Japa- 
nese land  and  sea-based  forces  which 
were  expected  to  challenge  the  attack. 
Indeed,  it  was  largely  assumed  that 
once  Colonel  Doolittle  had  made  the 
initial  run  on  Tokyo,  the  Japanese 
would  throw  everything  they  had  at 
the  subsequent  wave  of  American 
bombers. 

Miraculously,  Doolittle's  raiders  suf- 
fered no  casualties  over  Japan.  A  com- 
bination of  bad  weather,  operational 
surprise,  and  post-Pearl  Harbor  arro- 
gance on  the  part  of  the  Japanese 
forces  allowed  the  American  bombers 
to  strike  swiftly  and  effectively  deep 
into  Japanese  territory.  The  sup- 
posedly impenetrable  Japanese  de- 
fenses had  been  breached  easily,  caus- 
ing a  severe  loss  of  face  for  the  Japa- 
nese Government  and  its  military. 

However,  while  the  bombing  portion 
of  the  mission  had  been  completed 
without  incident,  the  raiders  still  were 
confronted  with  strong  headwinds, 
dwindling  fuel  supplies,  and  darkness 
as  they  sought  refuge  in  China.  In  the 
end,  1  plane  landed  safely  in  Russia, 
and  15  others  were  ditched  in  China. 
Despite  the  enormous  peril  confronting 
these  servicemen  as  they  jumped  blind- 
ly and,  possibly  into,  enemy  territory. 
71  of  the  80  pilots  and  crewman  sur- 
vived the  raid. 

Mr.  President,  in  addition  to  these 
heroic  pilots  and  crewman,  there  is  an- 
other collection  of  American  heroes 
whose  service  was  instrumental  in  the 
success  of  the  Doolittle  mission.  I  am 
speaking  of  the  men  from  task  force  16 
who  escorted  the  B-25's  and  launched 
the  fateful  attack.  Task  force  16  in- 
cluded the  aircraft  carriers  Hornet  and 
Enterprise;  the  cruisers  Vincennes. 
Northampton,  Nashville,  and  Salt  Lake 
City;  the  destroyers  Gwin.  Balch,  Gray- 
son, Benham,  Monsson,  Ellet,  Meredith, 
and  Fanning;  and  the  Oilers  Cimarron 
and  Sabine.  These  surface  combatants 


ensured  safe  transport  of  the  B-25's  to 
an  appropriate  staging  location  and. 
with  their  mission  completed,  reversed 
course  and  headed  for  the  safety  of 
open  waters.  Predictably,  the  Japanese 
launched  an  armada  of  ships  and  planes 
in  pursuit,  but  the  American  surface 
forces  escaped  harm  and  their  carrier 
air  patrols  even  succeeded  in  sinking 
several  enemy  combatants. 

Mr.  President,  although  the  Doolittle 
raid  was  only  marginally  effective  by 
military  standards,  it  shocked  and  em- 
barrassed the  Japanese,  and  provided 
an  inestimable  morale  boost  for  the 
American  people  after  the  tragedy  at 
Pearl  Harbor.  Indeed,  those  who  served 
in  task  force  16  knew  the  risks,  and 
were  prepared,  if  necessary,  to  sacrifice 
their  lives  in  this  unprecedented  mis- 
sion. They  did  so  willingly,  and  with 
great  pride.  In  return,  these  service- 
men were  told  both  prior  to.  and  dur- 
ing, the  mission  that  they  would  be 
awarded  the  Navy  Expeditionary  Medal 
for  their  heroic  endeavor.  Sadly,  and  in 
my  opinion,  unfairly,  this  commitment 
was  never  honored. 

The  amendment  which  I  have  offered 
would  seek  to  correct  this  injustice  by 
urging  the  President  to  direct  that 
members  of  the  Navy  who  served  in 
Navy  task  force  16.  culminating  in  the 
Doolittle  raid  during  April  1942,  be 
awarded  the  Navy  Expeditionary 
Medal.  As  we  mark  the  50th  anniver- 
sary of  this  historic  mission,  I  can 
think  of  no  more  fitting  or  appropriate 
recognition  than  to  award  this  long 
overdue  medal  to  the  survivors  of  task 
force  16. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  this  important  measure, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3072)  was  agreed 
to. 

Mr.  MACK.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3073 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  Senator  Warner  and  ask  it 
be  reiKjrted. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
himself  and  Mr.  Warner,  proposes  an  amend- 
ment numbered  3073: 

On  page  487,  between  lines  12  and  12.  insert 
the  following: 

SEC.  10-.  SUPPLEMENTAL  AUTHORIZATION  OF 
APPROPRIATIONS  FOR  FISCAL  YEAR 
1B92. 

(a)  Authorization  of  Supplemental  Ap- 
propriations.—There  is  authorized  to  be  ap- 
propriated for  fiscal  year  1992  to  cover  the 
incremental    costs    arising    from    the    con- 


sequences of  Hurricane  Andrew  and  Typhoon 
Omar  $529,300,000  as  follows: 

(1)  For  Military  Personnel: 

(A)  For  the  Navy.  JIO.700.000. 

(B)  For  the  Air  Force.  $58,200,000. 

(C)  For  the  Air  Force  Reserve.  $8,800,000. 

(D)  For  the  Air  National  Guard.  $1,900,000. 

(2)  For  Operation  and  Maintenance: 

(A)  For  the  Army.  $1,400,000. 

(B)  For  the  Navy.  $142,900,000. 

(C)  For  the  Air  Force.  $228,000,000. 

(D)  For  the  Defense  Agencies.  $31,500,000. 

(E)  For  the  Army  Reserve.  $3,300,000. 

(F)  For  the  Air  Force  Reserve.  $13,200,000. 

(G)  For  the  Army  National  Guard. 
$1,400,000. 

(H)  For  the  Air  National  Guard.  $2,000,000. 

(3)  For  Military  Construction: 

(A)  For  the  Air  Force  inside  the  United 
States,  $10,000,000. 

(B)  For  the  Air  Force  for  family  housing 
inside  the  United  States.  $16,000,000. 

(b)  AUTHORIZATION  OF  EMERGENCY  SUPPLE- 
MENTAL APPROPRIATIONS.— There  is  author- 
ized to  be  appropriated  for  fiscal  year  1992  to 
cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew  and  Ty- 
phoon Omar  $263,530,000  as  follows: 

(1)  For  military  construction  for  the  Navy 
outside  the  United  States.  $81,530,000. 

(2)  For  military  construction  for  the  Air 
Force  inside  the  United  States.  $66,000,000. 

(4)  For  military  construction  for  the  Air 
Force  outside  the  United  States.  $7,600,000. 

(5)  For  family  housing  for  the  Navy  outside 
the  United  States.  $87,200,000. 

(6)  For  family  housing  for  the  Air  Force 
outside  the  United  States.  $21,200,000. 

(c)  EMERGENCY  DESIGNATION.— The  author- 
ization of  appropriations  in  subsection  (b) 
are  effective  only  to  the  extent  that  the  ap- 
propriations are  designated  by  the  Congress 
as  emergency  appropriations  for  all  purposes 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  in  an  Appropriations 
Act. 

Mr.  NUNN.  Mr.  President,  the  Nunn- 
Warner  amendment  that  is  now  pend- 
ing at  the  desk  provides  supplemental 
authorizations  for  fiscal  year  1992  for 
the  consequences  of  Hurricane  Andrew 
and  of  Typhoon  Omar  in  Guam,  and  it 
is  very  simple.  It  authorizes  the  supple- 
mental appropriations  the  Senate 
passed  on  Tuesday  of  this  week  in  H.R. 
5620,  the  Supplemental  Appropriations. 
Transfers,  and  Rescissions  Act  of  1992. 
The  supplemental  authorization  in  this 
bill  is  exactly  those  contained  in  the 
supplemental  appropriations  bill. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3073)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MACK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADVANCED  TRANSPORTATION  RESEARCH 

Mr.  SYMMS.  Mr.  President,  I  wish  to 
compliment  Senators  Bingaman  and 
Coats,  the  chairman  and  ranking 
member  of  the  Defense  Industry  and 
Technology  Subcommittee,  for  their 
extensive  work  on  crafting  proposals  to 
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assist  business,  industry,  and  the  Gov- 
ernment during  this  critical  defense 
conversion  period. 

As  the  Senate  knows,  in  the  1950's 
our  Interstate  System  was  developed, 
in  part,  for  defense-related  purposes. 
The  orderly,  timely,  and  secure  trans- 
portation of  civilian  and  military  per- 
sonnel, equipment,  and  commerce  is  an 
essential  component  to  our  national  se- 
curity. So,  too,  is  it  important  we 
maintain  adequate  sea,  air,  and  rail 
service  to  further  this  security  require- 
ment. 

I  have  read  the  report  langruage  ac- 
companying the  fiscal  year  1993  De- 
fense bill,  particularly  title  VIII,  and 
believe  an  on-going  program  in  my 
home  State  of  Idaho  would  be  an  excel- 
lent source  for  future  defense/commer- 
cial technology  research. 

Mr.  President,  located  at  the  Univer- 
sity of  Idaho  is  the  National  Center  for 
Advanced  Transportation  Technology 
[NCATT].  The  Center's  primary  goal  is 
to  match  Government  and  industry 
.needs  with  the  expertise  of  the  Center's 
faculty.  To  date,  the  Center's  activities 
have  focused  on  identification  and  re- 
search of  high  priority  transportation 
technology  issues  and  transferring  this 
research  to  Government  and  industry 
programs  for  product  development  and 
manufacturing.  This  research  includes 
intelligent  vehicle-highway  systems 
technology,  advanced  transportation 
systems  and  electric  vehicles,  advanced 
materials  and  manufacturing  proc- 
esses, and  alternative  energy. 

So  far.  several  companies  in  the  pri- 
vate industry  have  agreed  to  partici- 
pate and  provide  financial  assistance 
under  the  Center's  Industry  Partners 
Program  including  Morrison-Knudsen, 
EG&G  Idaho,  Image  Sensing  Systems, 
Intergraph,  and  Ford  Motor  Co. 

Would  the  Senators  agree  that  this 
Center  could  be  eligible  for  funds  in 
title  vni? 

Mr.  BINGAMAN.  As  the  chairman  of 
the  Industry  and  Technology  Sub- 
committee, I  would  agree  that  the  Na- 
tional Center  for  Advanced  Transpor- 
tation Technology  could  compete  for 
the  funds  made  available  under  title 
VIII  if  they  are  ultimately  approved. 

Mr.  COATS.  Mr.  President,  I  agree 
with  chairman.  Senator  Bingaman. 
Further,  I  want  to  thank  the  Senator 
from  Idaho,  Senator  Symms.  for  bring- 
ing this  matter  to  the  Senate's  atten- 
tion. Over  the  years.  I  have  found  there 
to  be  few  who  understood  the  complex 
issues  surrounding  this  Nation's  trans- 
portation needs  like  Senator  Symms.  I 
compliment  his  work  in  this  area  and 
his  desire  to  ensure  the  United  States 
remain  a  strong  economic  and  military 
power.  His  presence  in  the  Senate, 
upon  his  retirement,  will  be  sorely 
missed. 

Mr.  SYMMS.  Mr.  President,  I  thank 
my  colleagues  for  their  interest  and  re- 
sponses to  our  Nation's  future  trans- 
portation needs.  I  would  also  ask  unan- 
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imous  consent  to  insert  into  the 
Record  more  detailed  information  on 
the  National  Center  for  Advanced 
Transportation  Technology  following 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
UNivERsirii'  OF  Idaho  National  Center  for 
Advanced  Transportation  Technology 

I.  SUMMARY  report  ON  ACCOMPLISHMENTS:  THE 
FIRST  SIX  MONTHS 

The  National  Center  for  Advanced  Trans- 
portation Technologry  was  established  in  De- 
cember 1991  by  Congressional  mandate  as 
part  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act.  The  Act  provides  S8 
million  for  the  construction  of  a  building  to 
house  the  Center.  F>rogTam  development  thus 
far  has  focused  on  matching  domestic  indus- 
try needs  with  the  skills  and  expertise  of  the 
transportation  faculty  at  the  University  of 
Idaho.  This  matching  of  needs  and  expertise 
has  been  initiated  with  the  objective  of  de- 
veloping new  technology  that  can  be  readily 
transferred  to  industry  for  product  develop- 
ment and  manufacturing.  A  summary  of  ini- 
tial Center  accomplishments  appears  below: 

An  interim  Center  director  has  been  ap- 
pointed and  a  search  has  been  initiated  for  a 
permanent  director. 

Five  operating  groups  have  been  estab- 
lished within  the  Center;  Transportation 
Education  and  Specialty  Retraining  Pro- 
grams Group;  Intelligent  Vehicle-Highway 
Systems  Technology  Research  Group;  Ad- 
vanced Transportation  Systems  and  Electric 
Vehicles  Research  Group;  Advanced  Mate- 
rials and  Manufacturing  Processes  Research 
Group;  Alternative  Energy  Research  Group. 

University  of  Idaho  faculty  have  been  ap- 
pointed to  serve  in  each  group,  and  group 
leads  have  been  appointed. 

Potential  Center  program  funding  sources 
have  been  identified  and  proposals  are  in 
progress. 

A  program  for  the  participation  of  private 
industry  within  the  Center,  known  as  the  In- 
dustry Partners  Program,  has  been  devel- 
oped. To  date,  five  Industry  Partners  have 
agreed  to  participate  in  the  Center: 

Morrison-Knudsen.  builder  of  light  rail 
cars  and  re-manufacturer  of  rail  loco- 
motives, has  signed  a  partnership  agreement. 
EG&G  Idaho.  Incorporated,  contractor  for 
the  Idaho  National  Engineering  Laboratory, 
has  agreed  to  sign  a  letter  of  intent  to  be- 
come an  Industry  Partner. 

Image  Sensing  Systems,  manufacturer  of 
the  Autoscope  machine  vision  technology, 
has  agreed  to  provide  $72,000  in  equipment 
match  for  the  Center's  Machine  Vision  Lab- 
oratory. 

Intergraph  Corporation,  the  largest  manu- 
facturer of  computer  hardware  and  software 
for  transportation  facilities  design,  has 
agreed  to  provide  $162,000  in  equipment 
match  for  the  Center's  Highway  Design  Vis- 
ualization Laboratory. 

Ford  Motor  Company,  the  Society  of  Auto- 
motive Engineers  and  the  U.S.  Department 
of  Energy  have  agreed  to  provide  $10,000  for 
the  construction  of  a  hybrid  electric  vehicle. 
Additional  Industry  Partner  recruitment  is 
ongoing.  Several  Industry  Partnerships  are 
currently  in  negotiation  and  presentations 
to  other  prospective  partners  have  been 
scheduled. 

Operating  goals  and  a  program  plan  have 
been  developed  for  the  1992-1993  fiscal  year. 
This  plan  will  serve  as  the  basis  for  the  Cen- 
ter activities. 


II.  CURRENT  ACTIVITIES  AND  NEAR-TERM  GOALS 
A.  NCATT  Administration 
Overview 
Center  activities  have  focused  on  identi- 
fication of  high  priority  national  transpor- 
tation technology  issues.  Concurrently,  we 
have  identified  faculty  skills  and  expertise 
which  match  these  research  needs.  Building 
on  the  initial  success  of  the  Industry  Part- 
ners Program,  Center  activities  will  now  ex- 
pand to  include  administration  of  research 
programs  and  transfer  of  the  resulting  tech- 
nology to  industry  for  product  development 
and  manufacturing. 

Activities 

Industry  Partner  recruitment. 

Permanent  Center  Director  search. 

Program  funding  procurement. 

Proposal  activity  coordination. 

Policy  and  procedure  development. 

Newsletter  publication. 

Development  of  a  long  term  strategic  plan. 

Near- term  goals— NCATT  administration 

Achieve  financial  self-sufficiency  via  Part- 
ner and  program  support. 

Develop  a  competitive  seed-grant  program 
for  Center  researchers. 

Establish  an  NCATT  student  scholarship 
fund. 

Expand  proposal,  research  and  publication 
activities  of  Center  faculty. 

B.  Transportation  Education  and  Specialty 

Retraining  Programs  Group 

Overview 

A  primary  function  of  NCATT  is  to  provide 
transportation  related  training  and  edu- 
cation to  industry,  as  well  as  to  undergradu- 
ate and  graduate  students  at  the  University 
of  Idaho.  Specifically,  this  training  and  edu- 
cation program  consists  of  the  following  fac- 
ets: 

Transportation  specialty  retraining  for  en- 
gineers in  defense,  energy,  and  other  indus- 
tries. 

Short  courses,  seminars,  and  continuing 
education  opportunities  for  the  transpor- 
tation community. 

The  eventual  development  of  an  inter- 
disciplinary Transportation  Engineering 
Master's  degree  offered  both  on-campus  and 
remotely  via  the  University's  Video  Out- 
reach program. 

The  addition  of  undergraduate  courses  spe- 
cializing in  several  transportation  areas  and 
widely  available  to  College  of  Engineering 
juniors  and  seniors. 

Activities 

Short  course  and  seminar  planning  and  de- 
velopment. 

Transportation  Master's  Program  feasibil- 
ity study. 

Undergraduate  course  planning. 

Near-term  goals— training  and  education 

Development  of  a  Transportation  engineer- 
ing short  course  and  seminar  trackage  for  re- 
training of  defense  industry  engineers  and 
scientists. 

Completion  of  the  Master's  program  fea- 
sibility study. 

C.  Intelligent  Vehicle-Highway  Systems  (IVHS) 

Technology  Group 

Overview 

The  IVHS  technology  group  performs  re- 
search development  and  technology  transfer 
activities  for  intelligent  vehicle  and  highway 
systems,  including: 

Vehicle  monitoring  and  control  systems  to 
improve  the  management  and  operation  of 
transportation  systems. 

Transportation  facility  design  optimiza- 
tion. 


September  18,  1992 

Safe  and  efficient  design  of  user-system 
interfaces. 

Activities 

In-vehicle  navigation  and  information  sys- 
tem driver  interface  development  and  test. 

Automotive  collision  warning  system  de- 
sign. 

Machine  vision  and  video  imaging  research 
for  traffic  monitoring  and  control. 

Computer-aided  highway  design  tool  devel- 
opment. 

Microwave  communication/Global  posi- 
tioning system  research. 

Intelligent  mass-transit  control  system  de- 
velopment. 

Dependable  computer  systems  for  critical 
control  system  safety. 

Near-term  goals— IVHS  Technology  Group 

Acquire  equipment  for  the  Machine  Vision 
and  Highway  Design  Visualization  Labora- 
tories. 

Complete  development  and  technology 
transfer  of  traffic  monitoring  and  control 
software. 

Pilot  test  a  prototype  automotive  collision 
warning  system. 

Develop  a  short-course  on  IVHS  design 
considerations. 

D.  Advanced  Transportation  Systems  and 

Electric  Vehicles  (ATSEV)  Group 

Overview 

The  ATSEV  group  conducts  research  to  in- 
vestigate and  demonstrate: 

Technologies  for  rail,  electric  and  hybrid 
vehicles. 

Concepts  related  to  energy  storage  and 
conversion  systems. 

Methods  for  safe  transportation  of  hazard- 
ous waste. 

Activities 

Advanced  battery  system  test  and  evalua- 
tion. 

Hybrid  electric  vehicle  development. 

Power-train  development  for  electric  vehi- 
cles. 

Electrical  propulsion  development  of  high 
speed  rail. 

Design  of  high  force  density  machines. 

Evaluation  of  freight  pipeline  concepts. 

Hazardous  waste  transport  research. 
Near-term  goals— ATSEV  Group 

Demonstrate  cost-effective  vehicle  drive 
subsystems  for  rail  applications. 

Design  and  demonstrate  an  advanced  bat- 
tery powered  vehicle. 

Develop  low  weight,  high  energy  efficient 
power  electronic  converters. 

£.  Advanced  Materials  and  Manufacturing 

Processes  (AMMP)  Group 

Overview 

The  AMMP  group  conducts  research  to 
support:  Design  support  for  automotive,  rail 
and  aerospace  transportation  including  ma- 
terial selection  and  processing,  design  and 
manufacturing;  development  of  new  paving 
and  construction  materials,  and  development 
of  conversion  processes  for  recycling  of 
waste  products  into  construction  materials. 
Activities 

Advanced  composites  processing. 

Advanced  composite  material  and  metal 
alloy  test  and  evaluation. 

Intelligent  design  of  transportation  sys- 
tems. 

Ergonomic  design  of  assembly  processes. 

Superconducting  material  development. 

Advanced  paving  and  construction  mate- 
rial development. 

Near-term  goals— AMMP  Group 

Complete  design  work  on  an  extra- 
terrestrial rover  system. 
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Continue  composite  material  development 
for  transportation  applications. 

F.  Alternative  Energy  Group 
Overview 

The  Alternative  Energy  Group  investigates 
and  solves  problems  related  to  the  applica- 
tion of  alternative  energy  sources  to  trans- 
portation. The  group  develops  and  dem- 
onstrates concepts  and  technologies  related 
to  energy  and  energy  conservation  to  provide 
efficient  and  environmentally  benign  trans- 
portation energy  alternatives. 
Activities 

Biodiesel  research. 

Ethanol  research. 

Development  of  biodegradable  fuels  and  lu- 
bricants. 

Processing  of  alternative  fuels. 
Near-term  goals— Alternative  Energy  Group 

Develop  cultivars  to  increase  yield  and 
adaptability  of  winter  and  spring  rape. 

Develop  production  to  methyl  and  ethyl 
esters  from  vegetable  oil. 

Determine  biodegradability,  emissions  and 
other  environmental  advantages  of  methyl 
and  ethyl  esters. 

Assess  economic  costs  and  benefits  of  pro- 
ducing vegetable  oil  as  a  fuel. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  I  have 
two  UC  requests: 

First,  on  behalf  of  the  Senator  from 
Mississippi  [Mr.  LOTT],  that  he  be 
added  as  a  cosponsor  to  the  Mitchell- 
Cohen  amendment  on  the  Department 
of  Defense  Finance  and  Accounting 
CciitGr 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME.VT  NO.  3048,  AS  MODIFIED 

Mr.  WARNER.  The  second  unani- 
mous-consent request  is  that  we  mod- 
ify the  pending  amendment,  the  Nunn 
amendment  numbered  3048,  and  for 
that  purpose,  on  behalf  of  the  Senator 
from  Georgia,  and  myself,  I  send  to  the 
desk  a  modified  amendment  to  the 
Nunn  amendment, 

Mr.  President,  this  amendment  is 
simply  a  modification  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment  (No,  3048),  as  modi- 
fied, is  as  follows: 

In  the  Nunn  amendment,  numbered  3048. 
insert  the  following  new  paragraph  at  the 
end  of  subsection  (d): 

"(3)  For  a  C-20  aircraft  for  administrative 
support  for  the  Marine  Corps,  $25,000,000.". 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Ohio  [Mr.  Glenn]  will  en- 
gage with  Mr.  Coats  in  a  debate  re- 
garding an  amendment,  the  subject 
being  the  abortion  provision  in  the  bill 


that  was  adopted  by  the  Senate  Armed 
Services  Committee. 

That  should  be.  I  just  advise  Sen- 
ators, momentarily  the  subject  before 
the  Senate. 

I  anticipate  that  would  take  an  hour, 
evenly  divided.  That  is  in  the  UC  that 
has  already  been  entered  into. 

Mr.  WARNER.  Mr,  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  there  is  a 
unanimous-consent  agreement  on  the 
Coats  amendment  for  1  hour  equally  di- 
vided; is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  the  pending  amendments  be  tem- 
porarily laid  aside  for  the  purpose  of 
considering  the  Coats  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  NUNN.  I  believe  the  unanimous 
consent  already  provides  that  there 
will  be  no  amendment  to  the  Coats 
amendment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President.  I  will 
shortly  be  sending  an  amendment  to 
the  desk  to  strike  a  section  of  this  bill. 
We  have  engaged  in  this  debate  before, 
and  it  is  not  really  necessary  that  we 
take  a  great  deal  of  time.  I  believe  we 
have  a  time  limitation,  and  I  do  not 
anticipate  using  all  of  the  time  allo- 
cated to  this  side  of  the  issue.  So  I  will 
try  to  expedite  this  for  the  Members. 

To  refresh  Members'  recollection  of 
this  particular  issue,  let  me  just  give  a 
little  bit  of  background  and  history. 
The  Department  of  Defense  has,  for 
many  years,  had  a  policy  whereby  if 
members  of  the  Armed  Services  or 
their  dependents  want  to  seek  an  abor- 
tion for  an  unwanted  pregnancy,  they 
are  free  to  do  so,  but  not  at  a  military 
hospital  overseas. 

This  is  not  a  problem  in  the  States. 
In  fact,  that  is  a  policy  that  applies 
both  in  the  States  and  overseas.  It  is 
not  a  problem,  because  they  obviously 
go  outside  of  the  military  base,  and 
under  the  laws  of  that  particular  State, 
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or  their  home  State,  or  any  other  State 
they  wish  to  travel  to,  they  can  secure 
an  abortion.  However,  Mr.  President, 
the  situation  arises  in  overseas  mili- 
tary beises  where  those  abortions  are 
not  obviously  performed  in  military 
hospitals,  and  there  has  been  a  concern 
raised  by  the  senior  Senator  from  Colo- 
rado that  this  subjects  military  mem- 
bers and/or  their  dependents  to  condi- 
tions which  are  not  favorable  to  a  safe 
abortion. 

I  use  the  word  "safe"  in  quotation 
marks,  because  it  is  a  serious  medical 
procedure  that  often  results  in  com- 
plications, and  I  do  not  want  to  leave 
the  impression  that  there  is  such  a 
thing  as  a  completely  safe  abortion 
procedure. 

It  is  unfortunate  that  in  the  middle 
of  a  debate  on  our  defense  priorities, 
we  have  to  take  up  this  issue.  I  regret 
that  we  do.  I  am  disappointed,  frankly, 
that  it  has  been  raised  again,  because 
the  Senate  has  twice  considered  this 
and  defeated  attempts  to  impose  a  pol- 
icy that  I  do  not  think  ought  to  be  im- 
posed in  this  legislation. 

The  language  which  was  offered  by 
the  senior  Senator  from  Colorado  [Mr. 
WiRTH]  In  committee,  and  adopted  by 
the  committee,  and  now  is  included  in 
this  legislation  is,  in  my  opinion,  un- 
necessary, extreme,  and  certainly  not 
something  that  we  ought  to  be  debat- 
ing here  on  the  floor.  It  violates  the 
spirit  of  current  law.  I  think  it  injects 
politics  into  a  national  security  de- 
bate, and  it  hides  what  I  consider  un- 
precedented Federal  actions  behind  a 
screen  of  misleading  language. 

The  President  has  reiterated  several 
times  his  commitment  to  veto  any  leg- 
islation changing  current  administra- 
tive or  legislative  policies  on  abortion, 
or  expanding  current  restrictions  on 
the  performance  of  abortion.  Clearly, 
this  bill,  if  it  retains  the  language 
which  the  Senator  from  Colorado  in- 
serted, will  be  voted  if  it  reaches  the 
President's  desk. 

The  language  which  was  inserted,  out 
of  section  716,  is  titled  "Reproductive 
Health  Services  and  Medical  Facilities 
of  the  Uniformed  Services  Outside  the 
United  States."  And  essentially  what 
it  says  is  that  a  member  of  the  uni- 
formed services  who  is  on  a  duty  sta- 
tion outside  of  the  United  States,  and 
any  dependent  of  that  member,  is  enti- 
tled to  the  provision  of  any  reproduc- 
tive health  service  in  a  medical  facility 
of  the  uniformed  services,  in  other 
words,  in  a  military  hospital  or  clinic 
associated  with  that  base  or  post  or 
military  facility  outside  of  the  United 
States. 

It  goes  far  beyond  even  abortion;  it 
goes  to  any  reproductive  health  serv- 
ices. 

You  would  assume  that  with  a  meas- 
ure so  controversial  and  far  reaching  as 
this,  you  would  think  that  there  has 
been  some  urgent  need  that  has  been 
established;  that  there  is  a  major  prob- 


lem that  exists  within  our  military 
forces  in  terms  of  securing  services  for 
reproductive  health  services,  which 
will  include  abortion,  and  of  course 
other  types  of  reproductive  services. 

But  that  is  not  the  case.  You  would 
assume  that  some  great  harm  has  been 
done  to  our  military  personnel;  that  fe- 
males in  the  military  are  languished 
under  some  terrible  burden,  denying 
them  the  opportunity  to  receive  repro- 
ductive health  services;  that  some  seri- 
ous wrong  has  been  committed;  that 
the  military  has  come  down  heavy- 
handed  and  said;  You  cannot  do  this; 
we  are  not  going  to  allow  this;  we  are 
going  to  deny  you  this  opportunity. 
But  that  is  absolutely  wrong. 

I  wrote  to  the  Department  of  Defense 
a  fairly  lengthy  letter  asking  them 
some  questions.  I  would  like  to  give 
you  the  response  to  those  questions. 

The  Assistant  Secretary  of  Defense, 
in  response  to  my  letter,  dated  August 
6,  1992,  stated  the  following.  I  asked 
him:  Has  the  Department  had  any  dif- 
ficulty in  implementing  their  current 
policy? 

Let  me  share  with  Members  what  the 
current  Department  of  Defense  policy 
is  on  military  abortions.  DOD's  current 
policy  on  abortion  permits  the  per- 
formance of  abortion  in  a  military  hos- 
pitals if  it  is  necessary  to  save  the  life 
of  the  mother. 

We  do  not  want  to  put  any  female 
military  personnel  or  their  dependents 
in  jeopardy  of  their  life.  They  can  use 
a  military  hospital  to  perform  an  abor- 
tion to  save  the  life  of  the  mother.  The 
current  DOD  military  policy  does  per- 
mit women  to  receive  any  reproductive 
health  service,  including  abortion,  out- 
side the  base  at  any  facility  of  their 
choosing. 

Some  say  well,  some  of  our  outposts 
are  in  remote  areas,  and  because  they 
are  in  remote  areas,  the  services  avail- 
able to  our  personnel  or  their  depend- 
ents is  inferior. 

So  the  military,  in  recognizing  that, 
has  made  available  military  transport 
for  any  purpose,  including  the  procure- 
ment of  abortion  or  reproductive 
health  services. 

So  military  personnel  or  dependents, 
if  they  are  not  satisfied  with  the  serv- 
ices available  to  them  wherever  they 
are  stationed— say,  they  are  in  Japan 
or  the  Philippines  or  Korea,  or  what- 
ever— the  military  will  provide  them 
transportation  to  wherever  they  want 
to  go.  They  can  go  back  to  their  home 
State;  they  can  go  back  to  the  United 
States  to  secure  care,  or  anywhere  else 
they  want  to  go. 

Mr.  GLENN.  Will  the  Senator  from 
Indiana  yield  for  a  parliamentary  ques- 
tion? 

Mr.  COATS.  I  am  happy  to  yield. 

Mr.  GLENN.  I  am  informed  that  the 
time  both  sides  agreed  to  on  this  does 
not  start  until  the  amendment  is  sub- 
mitted. So  the  time  does  not  count 
against  the  Senator's  time.  I  do  not 
think  that  was  the  Senator's  intention. 


Mr.  COATS.  That  is  not  my  inten- 
tion. 

Mr.  GLENN.  We  do  not  want  to  delay 
the  whole  Defense  authorization  bill, 
and  give  extra  time. 

Mr.  COATS.  Let  me  do  this.  Let  me 
stand  the  amendment  to  the  desk,  so 
time  can  begin  to  run. 

Let  me  assure  my  colleagues,  I  do 
not  intend,  probably,  to  use  all  of  my 
time. 

Mr.  GLENN.  We  want  the  time  to 
start  whenever  it  was,  3  or  4  minutes 
ago,  or  5,  so  we  do  not  delay  the  whole 
authorization  bill. 

AMENDMENT  NO.  3074 

(Purpose:  To  strike  out  section  716) 

Mr.  COATS.  Mr.  President,  I  send  the 
amendment,  then,  to  the  desk. 

The  PRESIDING  OFFICER.  Under 
the  rules,  time  commences  as  the 
amendment  is  submitted  for  consider- 
ation. 

The  Senator  from  Indiana  has  sub- 
mitted the  amendment. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Coats]  pro- 
poses an  amendment  numbered  3074. 

On  page  265.  strike  out  line  19  and  all  that 
follows  throug:h  the  matter  above  line  3  on 
page  267. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  let  me 
continue. 

I  was  discussing  the  current  DOD  pol- 
icy, which  does  allow  the  performance 
of  abortion  at  a  military  hospital  to 
save  the  life  of  a  mother;  which  does 
permit  women  to  use  military  trans- 
port for  the  purpose  of  obtaining  an 
abortion.  The  military  has  not  received 
any  complaints  from  members. 

Let  me  just  raise  the  questions  that 
I  have  written,  and  then  give  the  re- 
sponses that  the  military,  the  Depart- 
ment of  Defense,  has  given  to  me  in  re- 
sponse to  my  letter. 

Question  No.  1.  "Has  the  Department 
had  any  difficulty  in  implementing 
this  policy?" 

And  the  Assistant  Secretary  of  De- 
fense said:  "No." 

No.  2.  "Have  any  formal  complaints 
been  filed  concerning  this  policy?" 

Answer  to  that,  from  the  Assistant 
Secretary  of  Defense,  dated  August  6, 
1992:  "No." 

"Have  any  legal  challenges  been  in- 
stituted concerning  this  policy?" 
•No." 

"Have  any  members  or  their  depend- 
ents been  denied  access  to  abortion  as 
a  result  of  this  policy?" 

"No." 

"Have  any  members  or  their  depend- 
ents been  denied  access  to  military 
transport  for  the  purpose  of  procuring 
an  abortion?" 

"No." 

"Have  any  members  or  their  depend- 
ents been  denied  access  to  military 
transport  for  the  purpose  of  procuring 
an  abortion?" 
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I  gruess  this  is  a  repeat  of  the  same 
question. 
The  answer  is  still:  "No." 
I  will  not  belabor  all  of  this.  The 
point  is  that  there  is  no  problem  with 
the  policy;  there  are  no  complaints. 
Military  members  are  being  served. 

Regardless  of  what  your  position  is 
on  the  question  of  abortion,  that  really 
is  not  the  issue  that  is  here  today  be- 
fore us.  The  issue  is,  is  it  necessary  to 
open  up  military  hospitals  located  out- 
side the  United  States  to  provide  repro- 
ductive health  services  for  women, 
when  we  know  that  no  women  are 
being  denied  access  to  those  services; 
when  we  know  that  the  policy  of  the 
Department  of  Defense  provides  trans- 
portation, access,  and  accommodation 
for  women  who  desire  that? 

So  I  really  do  not  understand  why  it 
is  necessary  to  insert  this  language  in 
this  bill.  And  I  think  when  Members 
understand  what  the  language  says  and 
what  it  allows,  they  will  understand 
that  the  language  has  to  be  there  for 
another  purpose.  It  has  to  be  there  to 
make  some  type  of  social  policy  state- 
ment that  is  not  really  relevant  to  the 
Department  of  Defense  and  not  rel- 
evant to  our  military  personnel,  and 
has  to  be  there  for  another  reason. 

Mr.  President,  I  think  it  is  important 
to  understand  that  taxpayers'  funds  are 
going  to  be  used  in  the  procurement  of 
a  reproductive  health  service,  includ- 
ing an  abortion,  even  though  the  lan- 
guage here  says  that  no  taxpayers" 
funds  will  be  used  for  this. 

To  understand  why  that  is  not  the 
case,  you  have  to  understand  the  na- 
ture of  military  hospitals.  Everything 
that  is  procured — capital  costs,  the 
equipment,  the  pay  for  the  medical 
personnel— everything  is  paid  for  by 
taxpayers'  dollars.  I  do  not  believe  it  is 
really  possible  to  separate  out  oper- 
ational and  administrative  expenses  of 
military  medicine  in  such  a  way  that 
you  can  ensure  that  no  taxpayer  ex- 
pense is  provided. 

It  is  impossible  to  imagine  that  tax- 
payers' money  can  be  preserved  from 
entanglement  with  abortion  in  mili- 
tary medicine.  An  attempt  to  do  so,  I 
think,  would  present  the  Department 
of  Defense  an  accounting  nightmare. 

So,  if  Members  are  concerned  that 
they  want  to  protect  the  integrity  of 
taxpayers'  funds  and  to  keep  that  out 
of  the  abortion  business,  I  think  they 
ought  to  have  a  concern  for  this  par- 
ticular legislation. 

The  most  important  point,  at  least  to 
me,  is  that  the  amendment  is  so  radi- 
cal in  its  nature.  It  allows  for  no  excep- 
tions whatsoever.  It  allows  for  abortion 
for  every  circumstance,  no  matter  how 
extreme,  no  matter  how  radical,  no 
matter  what  the  situation  is. 

I  think,  from  that  standpoint,  it  is 
well  out  of  the  mainstream  of  public 
opinion  regardless  of  whether  you  are 
pro-choice  or  pro-life,  whether  you  sup- 
port abortion  or  do  not  support  abor- 


tion. Because  this  language  says  that 
any  member  of  the  military  or  their 
dependent  is  entitled  to  the  provisions 
of  any  reproductive  health  service. 

There  is  no  exception  made  in  this 
legislation.  There  is  no  exception  made 
for  parental  notification,  no  exception 
made— which  the  Senate  is  on  record  in 
favor  of  and  supports— no  exception 
made  for  parental  consent  for  a  minor, 
and,  therefore,  any  dependent  can  de- 
mand not  only  an  abortion  but  any  re- 
productive health  service  under  this 
language  at  any  military  hospital  out- 
side of  the  United  States  without  their 
parents,  members  of  the  military, 
knowing  about  it,  not  just  giving  con- 
sent but  even  knowing  about  it. 

There  is  no  exception  relative  to  the 
question  of  viability.  There  is  no  excep- 
tion in  terms  of  the  time  of  the  preg- 
nancy, the  age  of  the  unborn.  An  abor- 
tion can  be  procured  in  the  ninth 
month,  in  the  last  day  before  delivery, 
without  anyone  raising  a  question,  no 
legal  basis  to  say,  "Now,  wait  a 
minute,  let  us  think  this  through.  We 
are  not  exactly  sure  that  we  want  this 
to  apply  in  certain  extreme  situa- 
tions." But  that  is  the  way  the  lan- 
guage is  written. 

Under  section  716— what  I  am  at- 
tempting to  strike— abortions  can  be 
performed  not  only  to  select  the  sex  of 
a  child,  they  can  be  performed  because 
the  parent  has  discovered,  through 
amniocentesis  or  through  sonograms, 
that  the  child  may  be  deformed  or 
handicapped  in  some  way. 

Mr.  President,  a  majority  of  Ameri- 
cans have  clearly  stated  that  they  sup- 
port parental  involvement  in  a  minor's 
decision  to  abort.  Abortion  is  a  sur- 
gical procedure.  It  is  an  invasive  medi- 
cal procedure,  in  fact,  the  only  one 
where  a  minor  can  undergo  the  proce- 
dure without  a  parent's  consent. 

The  Wirth  amendment,  as  it  appears 
in  the  language  before  us,  I  believe  is 
an  affront  to  the  very  longstanding 
tradition  that  Government  should  not 
interfere  with  these  private  family  re- 
lationships. 

I  firmly  believe  that  it  is  the  parents' 
not  the  Government's  or  other  adults' 
responsibilities  to  provide  counsel  and 
direction  to  their  children.  Parents  are 
in  the  best  position  to  provide  their 
minor  children  with  the  care  and  direc- 
tion that  they  need.  And  poll  after  poll 
indicates  that  the  majority  of  Ameri- 
cans, a  very  strong  majority  of  Ameri- 
cans, believe  they  have  the  right  to  at 
least  be  notified  of  their  minors'  sub- 
mitting themselves  to  a  very  serious 
surgical  procedure. 

Mr.  President,  the  committee  bill 
also  does  not  contain  a  definition  of  re- 
productive health  services.  And  that 
poses  a  very  serious  problem,  because  I 
really  do  not  think  Members  of  the 
Senate  want  to  go  on  record,  at  least  I 
would  not  think  that  they  would,  in 
support  of  allowing  a  policy  which  al- 
lows military  personnel  access  to,  and 


the    right     to,     receive    reproductive 
health  services. 

Now  I  do  not  anticipate  a  flood  of 
people  rushing  to  hospitals  to  request 
this,  but  under  the  language  of  this 
act,  reproductive  health  services  could 
include  a  request  for  a  sex  change  oper- 
ation, it  could  include  a  request  for 
breast  augmentation,  it  could  include 
all  kinds  of  operations  or  procedures 
that  I  really  do  not  think  we  con- 
template using  our  military  hospitals 
for  or  making  them  available  to  mili- 
tary personnel  for  these  reasons. 

I  think  when  you  total  all  of  this  up. 
you  realize  that  what  the  Senator  from 
Colorado  has  done  is  inserted  in  this 
bill  a  very  extreme  piece  of  legislation, 
which,  frankly,  does  not  take  into  ac- 
count the  current  reality  of  military 
policy  and  is  extreme  from  the  stand- 
point of  probably  the  position  of  most 
Americans  and  most  Senators. 

When  you  understand  that  there  is 
really  no  problem,  when  you  under- 
stand that  military  personnel  are  al- 
lowed access  to  transportation  for 
whatever  they  want  to  do  outside  the 
post,  in  the  military  hospital,  when 
you  understand  that  the  Wirth  lan- 
guage does  not  prevent  abortions  in  the 
last  trimester,  does  not  prevent  abor- 
tions for  the  purpose  of  gender  selec- 
tion, does  not  require  any  even  mini- 
mal parental  involvement  or  notifica- 
tion, then  I  think  you  have  to  under- 
stand that  the  language  should  not  be 
in  this  bill  in  the  form  that  it  is. 

I  am  frankly  surprised,  if  the  pro- 
ponents of  this  felt  that  there  was  an 
urgent  need— and  I  have  submitted 
proof  here  that  there  is  no  need — I 
would  have  thought  they  would  have 
more  narrowly  prescribed  the  intent  of 
the  legislation  or  narrowly  prescribed 
the  language  so  as  at  least  to  provide 
some  restriction,  some  reasonable  limi- 
tations in  terms  of  how  this  policy 
should  be  applied. 

So.  make  no  mistake  about  it.  Mr. 
President.  This  language  allows  any 
abortion  for  any  reason  at  any  time  by 
any  member  of  the  military  and  any  of 
their  dependents  in  a  military  hos- 
pital—no questions  asked.  No  restric- 
tions whatsoever. 

I  ask  Members,  do  they  think  this  is 
rational,  reasonable  policy  for  our 
military?  For  our  Department  of  De- 
fense? For  our  Nation? 

Do  they  think  this  is  something  that 
ought  to  be  supported  by  the  U.S.  Sen- 
ate, by  the  Congress  as  a  rational,  rea- 
sonable policy? 

I  suggest  it  is  not.  I  suggest  that 
even  if  Members  take  a  strong  pro- 
choice  position,  that  the  extreme  na- 
ture of  this  language  is  not  the  kind  of 
policy  we  want  to  enact.  I  urge  support 
for  my  motion  to  strike. 

Without  yielding  whatever  time  I 
might  have  left,  I  at  this  point  yield 
the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 
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The  Senator  from  Ohio. 
Mr.  GLENN.  I  rise  to  oppose  the 
amendment  of  the  Senator  from  Indi- 
ana to  strike  the  reproductive  health 
services  provision  in  the  bill.  Senator 
WiRTH  has  carried  this  issue  on  the 
floor  before.  He  has  been  the  sponsor  of 
the  provision.  He  was  unable  to  be  here 
today  and  I  agreed  to  fill  in  for  him, 
since  I  have  been  a  supporter  of  this 
legislation. 

I  ask  unanimous  consent  that  Sen- 
ator WiRTH's  statement  be  printed  in 
the  Record  following  my  comments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GLENN.  Mr.  President,  the  issue 
is  very  clear.  This  Nation  has  an  obli- 
gation to  ensure  that  each  individual 
in  the  military  who  serves  our  country 
overseas  has  access  to  the  same  family 
health  care  that  could  be  received  here 
in  the  United  States. 

To  deny  Service  members  and  their 
families  this  equal  protection  is  both 
discriminatory  and  grossly  unfair.  Sec- 
tion 637  of  the  bill  ensures  that  this  ob- 
ligation is  honored  for  our  people  in 
the  military. 

We  cannot  have  one  standard  for 
Americans  here,  legal  standards,  and  a 
separate  standard  for  our  military  per- 
sonnel who  are  serving  our  country  at 
foreign  locations. 

The  issue  we  are  debating  today 
dates  back  to  June  1988  when  the  As- 
sistant Secretary  of  Defense  for  Health 
Affairs  just  put  out  a  letter  prohibiting 
U.S.  military  health  care  facilities 
overseas  from  providing  the  then-avail- 
able— up  to  that  time  had  been  avail- 
able—full range  of  reproductive  health 
services,  and  they  could  not  be  per- 
formed after  September  30,  1988. 

The  Secretary  was  not  reacting  to 
any  statutory  direction.  Congress  had 
not  said  he  should  do  this.  Nobody  had 
said  he  should  do  it.  Rather,  he  was  re- 
flecting a  judgment  of  the  administra- 
tion that  allowing  military  members 
and  their  families  overseas  to  continue 
to  receive  prepaid  reproductive  health 
services  in  U.S.  facilities  overseas — and 
let  me  quote  his  statement,  "might 
suggest  insensitivity  to  the  spirit  of 
the  congressionally  enacted  policy  of 
withholding  Government  involvement 
in  the  provision  of  abortions." 

So  let  us  be  clear.  It  was  not  Federal 
law  that  created  a  health  and  financial 
burden  for  our  military  members  and 
families  overseas.  It  is  because  the  As- 
sistant Secretary  of  Defense  did  not 
want  DOD  to  be  accused  of  insensitiv- 
ity. 

I  suggest  that  far  from  curing  a  prob- 
lem, the  Secretary  in  his  policy  letter 
did  exactly  the  opposite  by  dem- 
onstrating gross  insensitivity  to  the 
needs  of  our  military  personnel  and 
their  families. 

I  submit  if  the  Secretary  was  sta- 
tioned overseas  and  had  a  wife  or 
daughter  who  was  raped  and  wanted  to 


go  into  a  military  facility  that  we  had 
there,  with  good  conditions,  as  opposed 
to  going  out  to  some  local  hospital 
that  had  far  less  capability  to  cope 
with  that  situation,  I  bet  that  policy 
would  never  have  been  issued. 

Rape  is  not  even  covered  in  this.  It  is 
only  life  of  the  mother.  That  would  be 
the  only  way  a  military  hospital  could 
get  involved.  If  a  military  service 
woman  or  dependent  is  rape  abroad, 
she  could  not  have  the  needed  treat- 
ment over  there.  Is  that  right? 

It  is  the  law  that  she  could  have  such 
treatment  in  this  country.  But  if  you 
are  an  American  in  the  military  you 
cannot  get  that  treatment  from  your 
own  American  military  doctors  if  you 
are  stationed  overseas,  because  the 
current  DOD  directive  says  you  only 
get  that  treatment  overseas  if  it  is  to 
save  the  life  of  the  mother. 

If  the  need  occurred  for  other  rea- 
sons, for  rape  or  incest  or  whatever, 
you  could  not  get  the  needed  medical 
services. 

Congress  is  acting  to  correct  this  dis- 
parity. The  provision  we  are  debating 
today  was  included  in  fiscal  1993  legis- 
lation by  all  four  congressional  com- 
mittees of  jurisdiction.  It  is  in  both  the 
Senate  Armed  Services  Committee  bill 
and  in  the  Senate  Defense  Appropria- 
tions Committee  bill;  it  is  in  the  House 
Defense  authorization  bill  and  the 
House  Defense  appropriations  bill. 

I  emphasize  to  everyone  that  this 
provision  grants  access  only.  It  does 
not  dictate  in  any  way  how  any  indi- 
vidual may,  in  her  conscience,  decide 
to  act.  It  is  her  choice,  which  happens 
to  be  the  law  of  the  land. 

The  Senator  from  Indiana  has  offered 
a  variety  of  arguments  why  this  provi- 
sion should  be  stricken.  Every  one  of 
these  arguments,  I  believe,  has  been  de- 
bated repeatedly  over  the  past  several 
years  in  both  Houses,  and  both  Houses 
have  rejected  them.  In  that  regard  I 
would  like  to  quote  from  Senator 
WiRTH's  very  eloquent  statement  on 
several  of  these  matters. 

The  provision  in  the  bill  is  not  a  complex 
one.  It  does  not  provide  for  the  public  fund- 
ing of  abortions.  It  does  not  remotely  ad- 
dress whether  a  woman  should  have  the  right 
to  choose  to  have  an  abortion.  It  does  not 
allow  for  post-viability  abortions,  or  what 
some  call  "abortion  on  demand."  It  does  not 
force  military  medical  personnel  to  be  in- 
volved in  providing  abortion  related  services, 
if  that  is  contrary  to  their  religious  or  moral 
beliefs.  And  finally,  it  does  not  preclude  par- 
ents from  being  involved  in  these  important 
decisions  that  their  children  may  face.  It  is 
about  equality. 

And  later  in  his  statement.  Senator 
WiRTH  states: 

Left  uncorrected,  the  DOD  directive  has  a 
terrible  impact  on  lives  of  those  in  our 
Armed  Forces.  I  have  become  aware  of  a  va- 
riety of  devastating  situations  created  by 
this  directive:  families  forced  into  carrying 
to  term  a  fetus  that  will  not  live  past  birth: 
families  that  used  their  entire  life  savings  to 
travel  to  another  country  and  pay  for  an 
abortion  when  they  knew  the  baby  could  not 
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live:  military  doctors  who  are  prohibited 
from  providing  the  counseling  and  care  they 
determine  to  be  in  the  best  interest  of  the 
patient;  and  a  young  enlisted  woman  who 
was  so  distraught  about  a  pregnancy  and 
could  not  get  the  care  she  needed  that  she 
was  driven  to  take  her  own  life. 

Mr.  President,  I  can  summarize  the 
issue  in  very  succinct  terms;  Many  of 
our  military  personnel  overseas  are 
stationed  in  areas  where  safe  reproduc- 
tive health  care  is  not  available  in 
local  facilities,  or,  if  it  is  available,  it 
is  extremely  expensive  compared  to 
similar  services  that  were  provided  in 
U.S.  military  facilities  overseas  on  a 
prepaid  basis  prior  to  October  1988.  All 
this  provision  does  is  to  restore  the 
right  of  access  to  these  services  on  a 
prepaid  basis,  and  to  correct  the  second 
class  citizenship  status  of  our  people 
serving  their  country  overseas. 

I  cannot  imagine  a  Secretary  of  De- 
fense or  an  Assistant  Secretary  of  De- 
fense, or  anyone  stationed  in  those 
areas  where  there  are  poor  medical  fa- 
cilities, who  had  a  member  of  their 
family  who  was  pregnant  and  needed 
reproductive  health  care  services,  who 
would  not  want  to  have  the  same  laws 
apply  for  use  of  military  medical  facili- 
ties over  there  as  apply  in  this  coun- 
try. 

If  the  law  changes  here,  it  will 
change  over  there,  too.  But  until  that 
time,  I  say  let  American  military  be 
treated  as  American  citizens.  That  is 
what  this  is  all  about. 

I  urge  my  colleagues  to  reject  the 
amendment  by  the  Senator  from  Indi- 
ana. 
I  yield. 

Exhibit  l 
Statement  of  Senator  Wirth 
Mr.  President,  it  will  come  as  no  surprise 
to  anyone  here  that  I  oppose  the  Senator  of 
Indiana's  efforts  to  strike  language  in  the 
bill  which  simply  allows  members  of  our 
armed  services  and  their  dependents  sta- 
tioned overseas  the  same  access  to  the  full 
range  of  quality  health  care  as  those  sta- 
tioned in  the  states.  We  have  debated  this 
before,  and  a  majority  of  my  colleagues  be- 
lieve our  service  members  should  have  this 
access. 

The  provision  in  the  bill  is  not  a  complex 
one.  It  does  not  provide  for  the  public  fund- 
ing of  abortions.  It  does  not  remotely  ad- 
dress whether  a  woman  should  have  the  right 
to  choose  to  have  an  abortion.  It  does  not 
allow  for  post-viability  abortions  or  what 
some  call  "abortion  on  demand".  It  does  not 
force  military  medical  personnel  to  be  in- 
volved in  providing  abortion  related  services 
if  that  is  contrary  to  their  religious  or  moral 
beliefs.  And  finally,  it  does  not  preclude  par- 
ents from  being  involved  in  these  important 
decisions  that  their  children  may  face.  It  is 
about  equality. 

Our  women  in  uniform  volunteered  to 
serve  their  country,  not  to  give  up  their  con- 
stitutional rights.  In  short,  the  provision 
that  my  colleague  from  Indiana  wishes  to 
strike  would  allow  those  stationed  overseas 
to  be  able  to  use  military  medical  facilities 
for  the  full  range  of  reproductive  health 
services  permitted  under  U.S.  law.  Any  serv- 
ice that  cannot  be  funded  by  appropriated 
federal  funds  will  be  paid  for  by  the  Individ- 
ual. 
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We  have  all  been  witness  to  the  accom- 
plishments of  our  voluntary  forces.  Yet,  if 
we  allow  this  provision  to  be  stricken  from 
the  bill,  we  will  be  telling  our  military  per- 
sonnel that  they  have  all  done  a  stellor  job 
defending  our  rights— and  the  rights  of  oth- 
ers—but that  they  deserve  a  lower  quality  of 
health  care  than  what  they  could  have  at 
home.  These  people  risk  their  lives  to  pro- 
tect our  country— I  do  not  believe  they  must 
risk  their  lives  because  we  won"t  provide 
them  access  to  safe  health  care. 

If  we  do  not  keep  this  provision  in  the  bill, 
we  will  only  be  hurting  Americans.  I  do  not 
believe  that  is  our  mission. 

The  Senate  should  follow  up  on  the  action 
taken  by  the  House  when  it  accepted  the 
same  amendment  in  its  authorization  bill 
and  restore  the  rights  that  have  been 
stripped  from  our  overseas  military  person- 
nel by  one  arbitrary  DOD  directive.  This 
would  be  a  statement  of  support  for  simple 
justice,  decency  and  equality  for  our  women 
in  the  military. 

Let  me  back  up  here  one  moment  and  walk 
through  the  developments  that  created  the 
need  for  this  amendment.  Since  1984,  there 
has  been  a  permanent  ban  on  the  use  of  De- 
partment of  Defense  funds  to  perform  abor- 
tions, except  when  the  life  of  the  woman  Is 
in  danger.  It  was  preceded  by  similar  lan- 
guage included  in  each  of  the  FY79  through 
FY84  appropriations  bills.  The  law.  however, 
has  always  been  silent  on  the  question  of 
using  military  facilities  for  abortion  proce- 
dures. 

Until  1988.  DOD  had  no  formal  policy  in  re- 
gard to  performing  abortions  that  are  NOT 
funded  by  the  government  in  overseas  mili- 
tary medical  facilities.  Abortions  were  per- 
formed and  individuals  reimbursed  the  gov- 
ernment for  the  procedure.  However,  in 
June,  1988,  DOD— specifically  William  Mayer, 
then  Assistant  Secretary  of  Defense  for 
Health  Affairs— issued  a  directive  stating: 
••*  *  *  The  policy  is  that  the  performance  of 
pre-paid  abortions  in  military  treatment  fa- 
cilities is  not  authorized."  This  policy  be- 
came effective  October  1,  1988. 

Where  does  that  leave  our  overseas  mili- 
tary personnel?  Over  the  years  I  have  shared 
with  you  letters  I  received  from  people  who's 
lives  have  been  affected  by  the  arbitrary  di- 
rective. One  was  from  Charles  Zwiersynski,  a 
Second  Class  Petty  Officer  in  the  U.S.  Navy. 
who  described  the  trying  experience  he  and 
his  wife  went  through  when  they  tried  to  end 
a  pregnancy— a  wanted  pregnancy,  but  sadly 
the  fetus  had  multiple  birth  defects  and 
would  not  live  past  birth.  That  should  have 
been  reason  enough  to  propel  this  body  into 
action. 

I  have  also  shared  with  you  another  letter 
from  Lieutenant  Commander  Jeffrey  Jensen 
at  the  U.S.  Naval  Hospital  in  Subic  Bay. 
Philippines.  Because  he  worked  in  a  country 
where  abortion  is  illegal,  he  was  exposed  to 
several  situations  that  describe  how  the  ar- 
bitrary 1988  IX)D  directive  has  endangered 
women's  lives  and  interfered  with  the  readi- 
ness of  our  military. 

He  wrote.  "I  taste  the  bitter  irony  of  my 
words  when  I  tell  a  young  women,  who  has 
volunteered  to  serve  her  country  because  she 
believes  in  the  ideals  of  democracy  and  free- 
dom, that  despite  my  training  and  expertise, 
I  am  not  free  to  help  her.  As  a  medical  stu- 
dent, I  never  expected  to  see  the  day  when  a 
military  physician  could  face  criminal  pros- 
ecution for  performing  a  procedure  which  is 
safe,  effective,  legal,  and  common  in  the  ci- 
vilian community  *  *  *. 

"Not  only  are  our  U.S.  service  women 
faced  with  the  horror  of  obtaining  illegal 


abortions  that  are  unsafe  and  expensive,  but 
many  avoid  informing  their  military  physi- 
cian about  complications  from  the  abortion 
for  fear  of  having  gone  against  military  reg- 
ulations—which, if  their  superior  is  not  sup- 
portive of  the  right  to  choose,  could  jeopard- 
ize their  careers." 

Mr.  President,  because  active  duty  mili- 
tary are  not  authorized  to  obtain  second 
opinions  or  outside  care,  we  further  alienate 
women  from  adequate  care  for  fear  of  the  re- 
percussions of  their  being  forced  into  a  situa- 
tion that  violates  regulations.  We  are  forcing 
these  women  to  deal  with  a  true  Catch-22. 

Do  not  be  fooled  into  believing  that  women 
are  not  forced  into  the  streets.  Dr.  Jensen 
states  that  at  his  hospital  alone,  about  eight 
patients  each  year  are  admitted  with  com- 
plications from  illegal  abortions.  This  is  a 
very  real  problem  for  the  individuals  in  the 
military. 

I  ask  my  colleagues  to  join  me  in  carefully 
looking  at  this  situation— remove  some  of 
the  emotion  of  the  issue,  and  look  at  how  we 
should  rationally  solve  this  injustice. 

Our  service  members  are  frequently  serv- 
ing our  country  in  locations  where  safe 
health  care  is  not  available  at  local  facili- 
ties. That  is  precisely  why  the  U.S.  has  es- 
tablished medical  facilities  on  our  bases— to 
meet  the  needs  of  DOD  personnel  and  de- 
pendents in  these  locations.  That  is  why  we 
do  not  depend  on  local  hospitals  in  the  Phil- 
ippines or  in  Panama  or  in  Saudi  Arabia  or 
anywhere  else. 

Additionally,  many  countries  where  our 
troops  are  stationed  have  different  laws  than 
our  own  when  it  comes  to  abortion.  So  what 
choice  are  we  leaving  these  women?  Because 
they  are  stationed  in  a  place  that  does  not 
allow  a  woman  the  right  to  choose  whether 
or  not  to  continue  a  pregnancy,  as  is  the  case 
in  our  country,  we  eliminate  her  option  to 
choose  to  have  proper  health  care. 

In  Latin  America,  complications  of  illegal 
abortion  are  thought  to  be  the  main  cause  of 
death  in  women  between  the  ages  of  15  and 
39.  A  small  16  percent  of  the  illegal  abortions 
performed  in  the  Philippines  are  done  by 
physicians.  The  alternative  is  to  seek  an  un- 
safe, illegal  abortion  at  great  risk  to  the 
woman's  life  or  to  travel  to  another  country, 
at  a  cost  which  may  be  prohibitively  expen- 
sive. 

I  am  sickened  by  this  information  and 
have  to  ask  the  question:  Where  does  our  re- 
sponsibility to  protect  the  life  of  the  woman 
end?  Unless  her  life  is  in  danger  by  carrying 
the  fetus  to  term,  we  force  her  to  pursue  un- 
safe medical  practices  that  put  her  life  in 
danger  for  choosing  to  exercise  her  Constitu- 
tional rights.  What  kind  of  reasoning  is 
that?  Illogical. 

Even  in  countries  where  abortion  services 
are  legal,  many  subject  American  women  to 
substandard  health  care.  Many  developing 
countries,  for  instance,  cannot  afford  to  test 
their  blood  supply  for  the  HIV  virus.  They 
may  not  have  the  clean  blood,  antibiotics 
and  trained  personnel  necessary  to  provide 
quality  care.  Is  this  a  price  we  are  asking 
those  who  are  serving  the  nation  to  pay- 
simply  because  they  are  stationed  overseas? 
Many  U.S.  military  personnel  and  their  de- 
pendents stationed  overseas  do  not  have  a 
full  command  of  the  language  of  their  host 
country.  As  with  any  medical  procedure,  the 
abortion  decision  requires  a  woman  to  com- 
municate fully  with  her  physician. 

Some  have  charged  that  this  amendment  is 
••limitless"  and  seek  to  defeat  the  amend- 
ment stating  that  it  would  allow  for  count- 
less ninth-month  abortions.  This  accusation 
is  plain  wrong  and  it  absolutely  trivializes 


the  decision  some  women  face,  the  Depart- 
ment of  Defense  must  operate  under  the 
framework  of  U.S.  law— and  the  law  of  the 
land  is  that  post-viability  abortions  can  be 
restricted,  unless  the  abortion  would  protect 
the  life  or  health  of  the  woman.  This  provi- 
sion merely  applies  all  that  is  legal  in  the 
United  States  to  those  citizens  stationed 
elsewhere— no  more. 

Left  uncorrected,  the  DOD  directive  has  a 
terrible  impact  on  lives  of  those  in  our 
armed  forces.  I  have  become  aware  of  a  vari- 
ety of  devastating  situations  created  by  this 
directive:  families  forced  into  carrying  to 
term  a  fetus  that  will  not  live  past  birth, 
families  that  used  their  entire  life  savings  to 
travel  to  another  country  and  pay  for  an 
abortion  when  they  knew  the  baby  could  not 
live,  military  doctors  who  are  prohibited 
from  providing  the  counseling  and  care  they 
determine  to  be  in  the  best  interest  of  the 
patient,  and  a  young  enlisted  woman  who 
was  so  distraught  about  a  pregnancy  and 
could  not  get  the  care  she  needed  that  she 
was  driven  to  take  her  own  life. 

We  should  not  allow  one  arbitrary  direc- 
tive to  stay  in  place— not  when  it  has  such 
an  overwhelming  impact  on  the  members  of 
our  military. 

We  know  that  we  have  a  majority  of  both 
houses  that  support  our  efforts  to  overturn 
the  Administrations  misguided  directive. 
Both  defense  bills  coming  from  the  House 
have  the  language  in  them  to  overturn  this 
arbitrary  policy.  Right  now  is  the  perfect  op- 
portunity to  right  this  wrong  and  restore 
rights  to  our  service  members.  I  urge  my  col- 
leagues stand  for  equality  and  oppose  the 
motion  to  strike  this  necessary  provision. 

Mr.  WOFFORD.  Mr.  President,  I  wish 
to  engage  in  a  colloquy  with  my  distin- 
guished colleague  from  Ohio  [Mr. 
Glenn]. 

When  I  first  read  section  715  of  S. 
3114,  I  was  concerned  that  the  broad 
language  of  the  bill  might  prevent  the 
branches  of  the  uniformed  services 
from  adopting  regulations  for  parental 
involvement  in  virtually  all  cases  con- 
cerning minors. 

Mr.  President.  I  believe  that  under 
almost  any  circumstances  a  pregnant 
teen  considering  an  abortion  should 
consult  with  at  least  one  of  her  par- 
ents. Providing  guidance  and  under- 
standing support  in  difficult  times  is  a 
big  part  of  what  families  are  all  about. 
I  believe  the  military  should  be  able  to 
establish  parental  involvement  regula- 
tions with  respect  to  abortion. 

Since  raising  this  issue  with  my  col- 
leagues. I  have  been  Informed  that  this 
provision  is  not  intended  to  overturn 
or  preclude  rules  on  parental  involve- 
ment where  minors  are  concerned.  I 
have  been  told  that  the  branches  of  the 
military  and  military  commanders  of 
overseas  installations  will  not  violate 
the  intent  of  the  provision  if  they  set 
regulations  on  parental  consent  and 
notification. 

My  first  question  is  this:  Am  I  cor- 
rect in  my  present  understanding?  Will 
section  715  permit  regulations  on  pa- 
rental or  guardian  involvement? 

Mr.  GLENN.  The  Senator  is  correct. 
The  provision  is  not  intended  to  pre- 
clude or  prevent  the  military  from 
adopting  constitutionally  sound  poll- 
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cies  on  parental  involvement  In  cases 
in  which  a  minor  seeks  an  abortion. 

Mr.  WOFFORD.  Before  the  Depart- 
ment of  Defense  policy  that  Section  715 
now  seeks  to  reverse  went  into  effect, 
that  is,  before  October  1988.  the 
branches  of  the  military  could  prohibit 
third-trimester  abortions  except  where 
the  life  or  health  of  the  mother  was  en- 
dangered. An  Air  Force  regulation 
from  1985  stated: 

Air  Force  policy  precludes  the  performance 
of  abortions  on  patients  whose  pregnancy 
has  advanced  beyond  20  weeks  unless,  in  the 
medical  judgement  of  the  patienfs  attending 
physician,  the  abortion  is  necessary  to  pre- 
serve the  life  or  physical  health  of  the  moth- 
er. 

Is  it  the  understanding  and  the  in- 
tent of  Senator  Wirth  as  author  of  sec- 
tion 715  that  under  the  provision,  the 
branches  of  the  military  can  continue 
to  prohibit  third-trimester  abortions 
except  where  necessary  to  preserve  the 
life  or  health  of  the  mother? 

Mr.  GLENN.  That  is  my  understand- 
ing of  Senator  Wirth's  intent.  The 
military,  like  any  State,  is  subject  to 
the  laws  of  the  land.  States  can  regu- 
late postviability  abortions,  except  to 
save  the  life  of  the  woman,  and  the 
military  may  do  so  as  well. 

Mr.  WOFFORD.  One  final  question. 
From  my  inquires  on  this  issue  and 
from  certain  regulations  I  have  ob- 
tained, I  understand  that  conscience 
clauses  apply  in  each  branch  of  the 
military:  Physicians  and  other  medical 
personnel  who  have  religious  or  moral 
objections  to  abortion  are  not  required 
to  perform  or  physically  assist  in  such 
procedures. 

I  also  understand  that  such  con- 
science clauses  were  in  effect  during 
those  years  in  the  1980's  when  overseas 
military  installations  were  not  barred 
from  performing  abortions  where  local 
facilities  were  unsafe  and  the  patient 
paid  for  abortion  herself. 

Is  it  Senator  Wirth's  intent  as  au- 
thor of  section  715  that  the  branches  of 
the  military  can  continue  such  con- 
science clauses? 

Mr.  GLENN.  It  is. 

Mr.  WOFFORD.  I  thank  my  distin- 
guished colleague  from  Ohio. 

In  closing,  I  must  say  that  I  wish  the 
provisions  of  this  law  were  clearer.  My 
friend  has  clarified  for  me  the  meaning 
of  the  bill's  language,  and  that  is  most 
helpful,  but  as  a  general  proposition  I 
believe  that  it  would  be  better  if  the 
terms  of  the  statute  itself  made  clear 
its  intent  and  meaning. 

That  said,  I  thank  my  friend  and  col- 
league from  Ohio  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon? 

Mr.  PACKWOOD.  May  I  have  5  min- 
utes? 

Mr.  GLENN.  I  yield  5  minutes  to  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  PACKWOOD.  I  thank  my  good 
friend  from  Ohio.  Mr.  President,  he  has 


said  it  all  as  he  has  so  many  times  in 
his  career.  We  are  talking  here  about 
equality. 

Picture  your  situation.  You  are 
a  21-,  22-,  23-year-old  woman,  member 
of  the  Armed  Forces.  You  are  stationed 
in  Korea,  you  are  stationed  in  Ger- 
many, you  are  stationed  someplace 
around  the  world  where,  in  that  coun- 
try, you  do  not  have  any  access  to  a 
safe  and  legal  abortion. 

You.  of  course,  have  access  to  back 
alley  abortions  the  way  we  used  to 
have  in  this  country  25  years  ago.  If 
you  are  that  same  woman  stationed  in 
the  United  States,  whether  or  not  you 
were  denied  access  to  an  abortion  in  a 
military  hospital,  which  you  should 
not  be  even  in  this  country,  you  would 
at  least  have  access  to  abortions  in  the 
United  States  in  a  normal  hospital,  or 
in  a  normal  clinic,  because  it  is  legal  in 
this  country. 

So  what  are  you  going  to  say  when 
the  person  goes  overseas;  you  now  lose 
your  rights  as  an  American  citizen?  Or, 
buy  yourself  a  ticket  and  go  home  at 
your  own  expense?  Or,  wait  until  there 
is  a  seat  on  some  transport  plane  and 
ride  bumpily  across,  assuming  you  can 
get  a  seat?  That  is  not  the  way  we 
ought  to  treat  our  people  in  the  mili- 
tary. It  is  not  fair.  It  is  not  decent. 

We  ought  to  provide  for  them  in  for- 
eign countries,  the  same  rights  they 
would  have  in  this  country.  And  I  hope 
after  all  the  battles  we  have  gone 
through  in  the  past  years  we  would 
leave  this  provision  in  the  bill.  We  are 
making  progress.  We  used  to  try  to 
have  to  put  it  in  the  bill  on  this  floor 
because  it  was  not  offered  and  accepted 
in  committee.  Now  at  least  it  is  in  the 
bill  and  those  who  do  not  like  it  will 
have  to  try  to  strike  it  out.  I  will  say 
again,  the  options  for  a  woman  in  the 
military  who  wants  to  have  an  abor- 
tion are  limited:  Illegal  abortion,  or 
perhaps  legal  in  a  substandard  medical 
facility,  wait  for  transportation  on  a 
military  plane  and  that  is  an  iffy 
thing,  or  try  to  come  to  the  United 
States  with  your  own  funds  on  a  pri- 
vate carrier,  and  you  picture  yourself 
what  you  are  going  to  pay  on  a  private 
carrier  and  you  are  a  military  woman, 
private  or  corporal.  It  is  too  expensive 
and  you  will  not  be  able  to  do  it. 

Women  who  cannot  receive  abortions 
at  overseas  military  hospitals  are  de- 
prived of  the  equal  protection  of  the 
laws.  Military  women  and  dependents 
who  happen  to  be  stationed  in  the 
United  States  have  access  to  these 
abortions  while  those  overseas  do  not. 
During  previous  debates,  some  Sen- 
ators have  raised  the  issue  that  even  if 
the  woman  paid  for  the  abortion  her- 
self, there  would  still  be  some  Federal 
funding  because  it  is  being  done  in  a 
military  hospital  and  the  doctors  are 
on  the  military  payroll  and  the  room  is 
an  overhead  cost  of  the  hospital.  But 
this  amendment  provides  that  the 
woman  will  pay  the  direct  and  indirect 
costs. 


We  have  made  it  very  clear  that 
there  is  a  conscience  clause  and  that 
those  military  personnel  who,  as  a 
matter  of  personal  morality,  do  not 
want  to  participate  in  doing  abortions 
do  not  have  to. 

So  I  urge  this  Senate  to  very  strong- 
ly reject  the  amendment  of  my  col- 
league from  Indiana  and  leave  in  the 
bill  this  very  fair  provision  that  is 
there.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  I  yield  5  minutes  to  Sen- 
ator Adams. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  ADAMS.  Mr.  President,  I  thank 
the  Senator  from  Ohio  for  this  time. 

I  was  appalled  to  hear  the  comment 
made  that  this  was  not  an  important 
item  to  be  debated  in  the  Defense  bill. 
That  is  appalling  to  me  because  this  is 
one  of  the  most  important  provisions 
in  this  bill.  This  is  a  provision  that 
provides  protection  for  our  people,  our 
people  who  we  have  sent  abroad  and 
our  people  who  we  are  going  to  send 
abroad.  More  and  more  women  of  the 
United  States  are  going  to  be  serving 
in  multilateral  forces,  as  well  as  in 
U.S.  forces  in  foreign  countries,  where 
adequate  medical  facilities  are  not  in 
existence  and,  in  many  cases,  where 
fundamentalist  religions  are  strongly 
against  women's  rights  of  any  kind. 

I  say  to  those  who  have  not  traveled 
abroad  and  have  not  spent  time  in  the 
countries  that  I  have— for  example,  the 
Arabic  countries,  Saudi  Arabia,  Algeria 
and  elsewhere— that  not  only  are  the 
facilities  limited  but  individual  rights 
are  limited  also.  That  is  why  this  is 
such  a  terribly  important  amend- 
ment— to  protect  our  people,  our 
women  overseas. 

So  I  am  in  strong  opposition  to  the 
Coats  amendment  because  it  would 
strike  the  committee  language  which 
allows  military  women  and  dependents 
of  military  people  stationed  abroad  to 
get  safe,  legal  abortions  at  U.S.  mili- 
tary hospitals. 

This  military  policy,  as  was  so  well 
pointed  out  by  the  Senator  from  Ohio 
with  his  long  and  distinguished  mili- 
tary record,  was  not  adopted  by  Con- 
gress. This  policy  was  established  in  a 
letter,  by  an  Assistant  Secretary  in  the 
military  without  congressional  ap- 
proval. It  denies  servicewomen  and 
military  families  abroad  basic  fun- 
damental rights  to  obtain  health  serv- 
ice— the  same  services  that  would  be 
available  to  their  counterparts  in  the 
United  States. 

What  is  even  worse  is  that  it  pro- 
hibits the  provision  of  abortions  to 
women  regardless  of  whether  or  not 
they  pay  for  them  themselves. 

This  is  an  outrage.  There  are  more 
than  600.000  active  duty  personnel  and 
400,000  dependents  stationed  abroad 
being  treated  as  second-class  citizens 
when  it  comes  to  health  care. 
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In  many  countries  such  as  the  Phil- 
ippines and  Panama,  abortion  is  ille- 
gal. It  means  that  women  with  an  un- 
intended pregnancy  are  subject  to  the 
worst  kind  of  substandard  health 
care — illegal  abortions. 

At  this  point,  Mr.  President,  I  would 
like  to  print  in  the  Record  an  editorial 
from  USA  Today,  "Abortion  in  the 
Military." 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ABORTION  IN  THE  MILITARY 

President  Bush  in  all  likelihood  would 
deny  hotly  that  anyone  wearing  a  U.S.  mili- 
tary uniform,  or  any  military  dependent,  is  a 
second-class  citizen. 

But  in  effect,  almost  half  a  million  of  them 
are.  Reason:  Three  years  ago.  the  Reagan  ad- 
ministration banned  abortion  at  U.S.  mili- 
tary hospitals. 

Military  women  stationed  in  the  USA  can 
go  to  private  facilities.  But  for  the  65,000 
servicewomen  and  400.000  miliUry  wives  and 
daughters  stationed  abroad,  the  rule  too 
often  can  translate  into  a  ban  on  abortion: 

Some  nations  with  large  U.S.  troop 
presences— the  Philippines.  Panama  and 
Saudi  Arabia— ban  abortions. 

Others  offer  private  medical  care  that,  to 
put  it  politely,  is  dubious. 

Result:  Women  can  have  unwanted  chil- 
dren, risk  injury  or  play  "trimester  rou- 
lette," awaiting  scarce  space  on  military 
planes  heading  stateside. 

And  that  makes  them  second-class  citi- 
zens. Whatever  the  Supreme  Court's  future 
intentions,  abortion  remains  all  women's 
constitutionally  guaranteed  right^not  a 
privilege  military  women  should  have  to 
leave  at  the  U.S.  border. 

Congress  has  agreed.  Late  last  week,  it 
sent  the  president  a  defense  spending  bill 
that  also  would  end  the  abortion  ban  only  for 
U.S.  military  hospitals  overseas. 

Women  still  would  pay  for  their  own  abor- 
tions. But  they  could  have  the  procedures 
done  in  safety  and  convenience. 

The  president  is  expected  to  veto  the  de- 
fense spending  bill,  in  part  because  it  would 
erase  this  spiteful  ban. 

MiliUry  women  deserve  better.  They've 
agreed  to  give  their  lives,  if  needed,  to  de- 
fend the  constitution.  They  at  least  deserve 
a  president  willing  to  set  aside  his  politics  to 
uphold  it. 

Mr.  ADAMS.  Mr.  President,  quoting 
from  the  editorial: 

But  for  the  65.000  servicewomen  and  400.000 
military  wives  and  daughters  stationed 
abroad,  the  role  too  often  can  translate  into 
a  ban  on  abortion. 

Some  nations  with  large  U.S.  troop 
presences— the  Philippines,  Panama,  and 
Saudi  Arabia— ban  abortions. 

Others  offer  private  medical  care  that,  to 
put  it  politely,  is  dubious.  Result:  Women 
can  have  unwanted  children,  risk  injury  or 
play  "trimester  roulette"  awaiting  scarce 
space  on  military  planes  heading  stateside. 

For  women  serving  overseas  the  DOD 
policy  overturns  Roe  versus  Wade.  It 
makes  a  mockery  of  our  Constitution. 
What  bothers  me  more  than  anything 
else  is  that  we  should  not  be  debating 
this  today.  This  should  be  our  national 
policy.  Otherwise  the  Department  of 
Defense  is  a  tool  of  the  few  who  want 
Government  to  tell  women  what  they 
can  or  cannot  do  with  their  bodies. 


The  only  issue  today  is  whether 
women  stationed  abroad  should  have 
access  to  the  same  quality  medical 
care  that  can  be  obtained  in  the  United 
States.  In  my  own  State  at  Madigan 
Hospital,  at  Fort  Lewis,  you  have  beau- 
tiful facilities.  Medical  facilities  in 
many  of  these  countries  where  our  peo- 
ple are  stationed  are  not  adequate. 

It  is  not  a  question  of  whether  the 
Federal  Government  should  pay  for 
these  abortions.  Under  the  committee 
language,  no  Federal  money  is  author- 
ized. All  costs  are  privately  covered. 
The  issue  here  is  fairness.  Our  message 
should  be  clear:  Second-rate  health 
care  for  women  abroad  is  not  accept- 
able, particularly  those  we  have  sent 
abroad  who  are  risking  their  lives  to 
defend  the  United  States,  and  are 
pleased  to  do  so.  When  they  seek  help, 
we  should  give  it  to  them.  So  I  hope 
the  Coats  amendment  will  be  defeated 
I  want  to  compliment  the  members  of 
the  committee  for  including  this  lan- 
guage in  the  bill.  I  thank  the  Senator 
from  Ohio  for  yielding  me  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  controls  11  minutes.  25 
seconds. 

Mr.  LAUTENBERG.  I  ask  for  6  min- 
utes. 
Mr.  GLENN.  I  yield  6  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
6  minutes. 

Mr.  LAUTENBERG.  I  thank  the  man- 
ager of  the  bill  and  the  Chair  for  rec- 
ognition. 

Mr.  President,  we  are  here  discussing 
something,  frankly,  that  astounds  me. 
As  we  saw  in  the  Persian  Gulf  conflict, 
women  who  were  in  combat  were  sub- 
ject to  all  of  the  dangers,  all  of  the 
risks  of  our  male  servicemen.  Their 
lives  were  at  risk.  There  was  a  woman 
killed  from  my  home  State  as  a  result 
of  the  war  in  the  Persian  Gulf.  We  ask 
them  to  sacrifice  everything.  We  ask 
them  to  give  up  their  families  and  we 
ask  them  to  fight  for  the  liberty  and 
freedom  that  this  country  stands  for. 

But  on  the  floor  of  the  Senate  we 
want  to  say  it  is  OK  for  you  to  fight,  it 
is  OK  for  you  to  take  the  risk  but  you 
cannot  make  a  choice  that  is  permitted 
under  law  because  there  are  no  facili- 
ties available  to  you  other  than  a  mili- 
tary facility. 

And  so  our  friend,  the  Senator  from 
Indiana  says,  well,  there  are  services 
available.  They  can  take  a  plane  back. 
They  can  get  a  ride  back,  that  is,  if 
they  have  any  leave  time  available  be- 
cause, otherwise,  they  have  to  go  to 
the  company  commander  and  say,  lis- 
ten, I  am  pregnant.  This  is  rather  per- 
sonal but  I  want  to  discuss  this  with 
you. 

With  the  company  commander?  What 
right  does  that  person  have  to  be  in- 


cluded in  that  information?  And  a 
night  on  a  space  available  basis.  Maybe 
it  is  at  a  critical  time  in  the  pregnancy 
that  a  woman  or  the  dependent  has  to 
sit  and  wait  for  the  space  available 
flight  to  find  a  safe,  healthful  facility 
where  she  can  have  her  choice  honored. 
I  looked  at  the  material  that  the 
Senator  from  Indiana  has  distributed 
on  behalf  of  the  case  that  he  makes, 
and.  frankly.  I  would  have  to  tell  the 
Senate  that  he  does  not  make  a  very 
strong  case.  He  talks  about  a  response 
that  he  received  from  a  Mr.  David 
Gribbin,  Department  of  Defense,  As- 
sistant Secretary  for  Legislative  Af- 
fairs, on  August  6.  And  he  asks  a  series 
of  questions:  Has  the  Department  had 
any  difficulty  in  implementing  this 
policy? 

No.  No,  all  they  have  to  do  is  com- 
mand that  you  cannot  do  it.  There  is 
no  difficulty. 

That  is  what  the  military  is  about, 
for  my  friend's  information.  I  know 
from  my  own  military  experience. 

Have  formal  complaints  been  filed 
concerning  this  policy  to  the  best  of 
your  knowledge  and  information? 

No;  because  maybe  people  are  afraid 
to  come  up  and  say  I  need  an  abortion, 
even  though  it  might  have  been  in  the 
best  interests  of  her  mental  health  or 
in  the  best  interests  of  her  family. 

So  they  are  not  going  to  declare 
themselves  publicly  in  the  form  of  a 
complaint. 

Have  any  legal  challenges  been  insti- 
tuted? 
No;  the  same  thing. 
And  how  about  trying  to  figure  out 
what  costs  might  be? 

Mr.  President,  from  1982  to  1988.  we 
found  a  way  to  deal  with  the  costs  in- 
volved in  obtaining  reproductive 
health  services  from  a  military  hos- 
pital overseas.  Everything  was  going 
along  fine  until  one  day  someone  made 
an  arbitrary  decision  stating  that 
those  who  serve  the  country  do  not 
have  the  same  rights  as  those  who  live 
here  on  our  soil. 

We  ought  to  say  check  your  rights  at 
the  door  when  you  go  to  the  recruiter's 
office. 

There  is  a  problem  recruiting  now  de- 
spite the  fact  that  the  military  is  in  a 
state  of  reduction,  as  we  bring  down 
the  force  size.  But  the  Senator  from  In- 
diana's amendment  seeks  to  take  away 
rights.  Our  mission  should  be  to  pro- 
tect people's  rights,  not  to  take  them 
away. 

And  so  we  have  this  transparent  at- 
tempt to  remove  the  rights  of  a  service 
woman  or  a  service  dependent  from 
making  a  decision  that  is  rightfully 
theirs  under  the  law. 

We  are  looking  at  a  point  in  time 
when  we  ought  not  to  be  discussing 
this.  A  woman's  rights  shouldn't  be  a 
political  issue. 

The  larger  issue  is  being  reviewed  in 
so  many  different  ways  that  we  ought 
not  to  take  the  Senate's  time  when  we 
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have  an  important  bill  like  this.  I  hope 
that  we  can  stop  debating  this  issue 
and  defeat  this  amendment,  because  it 
does  nothing  more  than  harm  any  indi- 
vidual who  needs  this  kind  of  medical 
attention  and  prevents  her  from  get- 
ting what  is  rightfully  hers. 

You  heard  it  from  the  distinguished 
Senator  from  Oregon.  No  health  care 
professional  has  to  participate.  The 
military  has  conscience  clauses.  And  I 
remind  the  Senator  from  Indiana  that 
last  November,  we  had  57  Senators 
stand  up  and  say  we  should  reestablish 
a  woman's  right  to  choose  in  the  mili- 
tary. 

I  remind  everybody  that  if  they  ex- 
amine the  Defense  appropriations  bill, 
the  full  committee  has  reestablished 
reproductive  health  care.  There  is  only 
one  reason  it  is  not  in  law  today,  and 
that  is  because  when  we  went  to  con- 
ference the  President  threatened  to 
veto  the  entire  defense  appropriations 
bill.  That  does  not  mean,  however,  that 
we  should  quit  trying  to  protect  peo- 
ple's rights. 

So  I  hope,  Mr.  President,  that  as  we 
hear  this  debate,  we  see  through  it,  we 
see  that  it  is  a  political  attempt  to 
take  a  person's  rights  away,  and  we 
ought  not  to  be  doing  that  in  the  Sen- 
ate. 

I  hope  we  defeat  this  amendment  de- 
cisively once  and  for  all  and  stop  talk- 
ing about  an  issue  that  is  a  fundamen- 
tal right  for  Americans. 
I  yield  the  floor. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
The  Senator  from  Indiana. 
Mr.  COATS.   How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  17  minutes  13  seconds;  the 
Senator  from  Ohio  5  minutes  25  sec- 
onds. 

Mr.  COATS.  Mr.  President,  it  does 
not  appear  that  the  Senator  from  Ohio 
has  additional  speakers.  He  may  want 
to  save  some  time  for  wrapup.  I  just 
plan  a  brief  summary  and  then  I  am 
willing  to  yield  back  the  remainder  of 
my  time  if  that  is  acceptable. 

Mr.  GLENN.  I  will  have  three  brief 
remarks  and  then  yield  back  the  re- 
mainder of  my  time. 

Mr.  COATS.  Mr.  President,  let  me 
just  conclude  and  summarize  the  situa- 
tion before  the  Senate. 

The  Senator  from  New  Jersey  speaks 
as  if  this  motion  to  strike  the  language 
included  in  the  Department  of  Defense 
authorization  bill  denies  a  woman  the 
right  to  make  a  choice  relative  to  abor- 
tion or  any  other  reproductive  health 
service. 

It  does  not  do  that  at  all.  And  if  you 
have  listened  carefully  to  the  argu- 
ment, you  understand  that  no  woman 
is  denied  the  right  to  choose  under  the 
amendment  the  Senator  from  Indian  is 
offering.  This  does  not  go  to  whether  or 
not  a  woman  has  the  right  to  have  an 
abortion,  regardless  of  how  you  feel  on 


that  question.  That  is  not  the  issue  we 
are  debating. 

The  Assistant  Secretary  of  Defense 
has  certified  in  writing  that  no  mili- 
tary woman  or  her  dependent  has  ever 
been  denied  the  right  to  an  abortion. 
That  is  available  for  every  Member  to 
read.  It  is  in  print. 

Now,  we  have  been  discussing  this 
issue  for  4  years,  and  not  one  case  has 
been  presented  to  us  of  any  military 
personnel  being  denied  the  right  to  an 
abortion. 

You  would  think  that  those  who  are 
so  insistent  on  incorporating  this  lan- 
guage in  this  bill  would  have  a  whole 
raft  of  examples  before  us  saying  look 
how  terrible,  how  onerous  this  policy 
is;  that  is  why  we  have  to  change  it. 

Not  one  case  has  been  presented,  and 
for  4  years  we  have  been  debating  this. 
So  I  think  it  is  safe  to  conclude  the 
answers  of  the  Assistant  Secretary  of 
Defense  are  correct,  and  that  is  there 
has  never  been  a  complaint,  there  has 
never  been  an  incident,  no  one  has  ever 
been  denied  access  off  the  base  to  have 
an  abortion  performed  or  denied  the 
ability  to  get  on  a  military  transport 
and  come  home  and  have  the  abortion 
performed. 

That  is  a  separate  issue  we  can  de- 
bate, the  meaning  of  life.  I  wish  the 
Senate  would  debate  that  in  more  de- 
tail. We  can  debate  it  at  another  time, 
but  that  is  not  the  issue  before  us.  So 
do  not  be  concerned  that  when  you 
come  over  here  to  vote  you  are  voting 
on  a  woman's  right  to  choose.  You  are 
not. 

Second,  the  language  before  us  calls 
for  reproductive  health  services.  It 
does  not  just  deal  with  abortion.  If  the 
issue  is  a  woman's  right  to  have  an 
abortion,  why  broaden  the  language  to 
reproductive  health  services?  What  is 
the  intent?  I  do  not  know  what  the  in- 
tent is. 

But  I  would  think,  even  if  you  do  not 
agree  with  this  Senator's  argument  on 
the  first  point,  certainly  on  the  second 
point,  that  is.  why  broaden  it  to  repro- 
ductive health  service,  do  we  want  to 
make  our  military  hospitals  open  for 
all  the  possible  procedures  that  might 
fall  under  the  definition  of  reproduc- 
tive health  services?  I  do  not  think  so. 
Third,  there  is  no  limitation  on  this. 
An  abortion  can  be  received  at  a  mili- 
tary hospital  for  any  reason  at  any 
time. 

Now.  the  Senator  from  Ohio  said, 
what  about  in  the  case  of  rape? 

Why  did  the  author  of  the  legislation 
not  put  in  that  exception  if  that  is 
what  they  were  concerned  about? 

What  we  have  is  the  absolute,  unre- 
stricted right  to  abortion  for  any  rea- 
son at  any  time.  If  it  is  a  minor,  there 
is  no  consent  of  the  parent,  not  even 
notification  of  the  parent. 

How  many  military  parents  would 
like  to  have  their  daughters  have  the 
absolute  right  to  an  abortion  without 
even  knowing  about  it?  There  is  no  re- 
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striction  relative  to  the  age  of  the  un- 
born. Abortion  can  be  demanded  in  the 
ninth  month  to  mothers.  Do  Members 
here  support  abortion  for  any  reason  at 
any  time,  even  the  ninth  month?  Abor- 
tions can  be  performed  for  any  reason. 
Do  members  of  this  body  want  to  sanc- 
tion use  of  military  hospitals  for  abor- 
tions for  reason  of  sex  selection  be- 
cause the  fetus  may  be  determined  to 
have  a  slight  handicap? 

Do  they  want  any  member  of  the 
miliUry.  any  dependent  to  walk  into 
any  military  hospital  anywhere  in  the 
world  and  say  I  want  an  abortion,  I  do 
not  care  what  the  circumstances  are.  I 
do  not  care  what  the  age  of  the  fetus  is. 
I  do  not  like— I  determine  this  is  the 
wrong  sex.  I  want  the  abortion,  a  mili- 
tary hospital  has  to  give  it  to  me,  I  de- 
mand it? 

Is  that  what  Members  want?  That  is 
what  the  language  prescribes.  I  would 
have  thought  that  the  authors  would 
have  wanted  to  build  in  at  least  some 
reasonable  restrictions.  They  build  in 
none. 

Mr.  President.  I  would  like  to  ask 
unanimous  consent  to  submit  a  letter 
received  from  Joseph  Dimino.  the 
Archbishop  for  Military  Services  in  the 
United  States,  for  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Archdiocese  for  the  Military 

Services,  usa. 
Silver  Spring.  MD.  September  17.  1992. 

Dear  Senator:  The  members  of  the  Arch- 
diocese for  the  Military  services  include  ap- 
proximately one  and  a  half  million  Roman 
Catholic  men,  women  and  children.  Over 
seven  hundred  Roman  Catholic  priests  serve 
as  chaplains  to  these  military  personnel  and 
members  of  their  families. 

As  the  Roman  Catholic  Archbishop  for  the 
Military  Services,  I  plead  with  you,  in  the 
strongest  possible  terms,  to  vote  against  any 
amendment  to  the  Department  of  Defense 
Authorization  Bill  which  would  allow  abor- 
tion in  military  hospitals. 

The  Archdiocese  for  the  Military  Services 
completely  supports  the  current  policy  of 
prohibiting  abortion  at  military  facilities, 
for  any  reason.  Any  change  in  this  policy 
which  would  allow  abortions  to  be  performed 
in  military  hospitals  in  overseas  locations 
would  be  disastrous. 

Allowing  abortions  at  military  hospitals 
would  be  extremely  detrimental  to  the  con- 
sciences of  so  very  many  military  physi- 
cians, nurses  and  other  medical  personnel 
who  would  be  involved  in  the  process.  Un- 
doubtedly, physicians  and  other  medical 
staff,  despite  their  moral  objections,  would 
be  pressured  to  participate  in  these  abor- 
tions. Any  refusal  to  assist  in  an  abortion 
would,  in  most  cases,  cause  inconvenience 
and  extra  work  for  other  medical  personnel: 
to  refuse  to  participate  in  an  abortion  would 
directly  and  indirectly  result  in  adverse 
evaluations  of  their  performance. 

Before  voting  on  an  amendment  which 
would  cause  a  complete  change  in  military 
policy  concerning  abortion.  I  urge  you  to 
consider  the  immediate  and  long  range  re- 
sults of  such  a  change. 
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I  beg  Gods  blessings  upon  you  as  you  de- 
liberate on  a  vote  with  such  extensive  con- 
sequences. 

Sincerely  yours. 

Joseph  T.  Dimino. 
Archbishop  for  the  Military  Services. 

Mr.  COATS.  Mr.  President,  I  urge  my 
colleagues.  Members  of  the  Senate,  to 
consider  both  the  immediate  and  the 
long-range  results  if  we  incorporate  as 
an  official  Department  of  Defense  pol- 
icy the  right  to  unrestricted  abortion, 
unrestricted  reproductive  health  serv- 
ice by  military  personnel  or  their  de- 
pendents for  any  reason  at  any  time.  I 
do  not  believe  this  is  reasonable  legis- 
lation. I  do  not  believe  this  is  what  the 
Senate  wants  to  support.  I  hope  Mem- 
bers would  support  my  motion  to 
strike. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  I  do  not  really  intend 
to  use  it.  Just  in  case  I  need  to  respond 
to  a  question,  I  will  reserve  whatever 
remaining  time  I  have  left  and  yield 
the  floor. 

Mr.  GLENN.  I  yield  2  minutes  to  the 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  in 
response  to  the  Senator  from  Indiana, 
who  says  there  are  no  complaints, 
there  was  no  criticism,  were  no  charges 
leveled,  et  cetera,  I  have  to  quote  from 
a  letter  that  was  presented  to  this  body 
last  year,  written  by  a  Dr.  Jeffrey 
Jentsen,  who  was  head  of  the  obstetrics 
and  gynecology  at  the  U.S.  Naval  hos- 
pital in  Subic  Bay.  in  which  he  relates 
incidents  of  post-abortion  problems 
with  those  who  had  illegal  abortions  or 
abortions  in  health  facilities  that  were 
not  as  safe  as  a  military  medical  facil- 
ity. 

Mr.  President,  our  friend  from  Indi- 
ana says  there  is  no  prohibition;  you 
can  get  an  abortion  if  that  is  your 
choice.  Where?  And  when?  You  cannot 
get  it  in  the  Philippines.  You  cannot 
gtet  it  in  other  countries  around  the 
world  if  you  are  stationed  there  as  an 
American  service  woman  or  a  depend- 
ent. You  cannot  get  it  there.  So  they 
say,  sure,  we  will  be  liberal,  we  will  let 
them  have^it,  but  there  is  no  place  to 

so.  ^   .       . 

So  effectively  what  we  are  domg  is 
saying,  you  don't  have  the  right  to 
choose.  When  we  talk  about  the  con- 
cerns that  the  Senator  raises  about 
women's  reproductive  health  services 
and  he  encompasses  a  whole  range  of 
scenarios — breast  degradation,  other 
kinds  of  things— it  is  a  distraction.  The 
focus  comes  back  to  one  issue  and  one 
issue  alone.  Does  that  person  have  a 
right  to  make  a  choice  if  the  woman 
chooses  to  have  an  abortion?  We  should 
leave  the  choice  to  the  individual. 

So  I  hope  we  will  see  through  this 
and  get  done  with  this  issue  once  and 
for  all,  and  vote  against  the  Senator's 
amendment. 

Mr.  GLENN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  I  know  the  Senator 
from  Indiana  feels  very  strongly  about 


this  issue,  as  do  a  number  of  Members 
of  this  body.  I  appreciate  that,  and  I 
support  his  right  to  those  views,  abso- 
lutely and  fully,  and  defend  those 
rights.  But  some  of  the  things  that  he 
brought  up  here  today  seem  to  me  to 
be  just  a  bit  extraneous.  For  instance, 
in  his  letter  to  Mr.  Gribbin,  he  asks 
questions  about  whether  we  are  amor- 
tizing costs  of  equipment  in  the  operat- 
ing room,  whether  a  proportionate 
share  of  costs,  administrative  costs, 
have  been  apportioned,  and  the  salaries 
of  staff.  Whether  the  military  depre- 
ciates a  greater  proportion  of  valued 
materials  and  machinery  used  in  the 
performance  of  an  abortion,  to  include 
the  value  of  the  rent,  and  the  space 
used  in  the  facility  in  which  the  abor- 
tion was  performed. 

Mr.  President,  I  think  this  goes  rath- 
er to  ridiculous  ends  in  this  regard.  An- 
other statement  here,  that  no  one  has 
ever  been  denied  an  abortion. 

But  the  question  is.  do  you  have  to 
fly  halfway  around  the  world  to  get  it? 
Why  should  military  personnel  have  to 
do  that?  I  would  submit  that  they 
should  not  have  to  do  that.  As  far  as 
the  timing  of  an  abortion,  that  can  be 
regulated  by  the  Department  of  the  De- 
fense so  long  as  it  complies  with  U.S. 
law.  Roe  versus  Wade.  That  is  the  law 
of  this  land. 

They  can  make  any  regulations  they 
like  over  at  the  Pentagon  so  long  as  it 
complies  with  the  law.  So  the  question 
is.  will  U.S.  law  follow  U.S.  military 
citizens  overseas?  That  is  the  basic 
question. 

The  current  situation  was  not  caused 
by  act  of  Congress.  The  Assistant  Sec- 
retary of  Defense  just  took  this  upon 
himself  to  put  out  an  order,  that  this 
restriction  would  apply  on  U.S.  mili- 
tary installations  around  the  world.  I 
just  disagree  with  that  as  a  way  of 
doing  things. 

To  summarize,  the  basic  question 
raised  by  this  amendment  is:  will 
American  women  in  the  military  be 
treated  as  full  fledged  American  citi- 
zens or  not?  I  believe  the  Senate  of  the 
United  States  will  support  our  women 
in  the  military,  and  vote  no  on  this 
amendment. 
I  yield  the  remainder  of  my  time. 
Mr.  COATS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER  (Mr. 
ROCKEFELLER).  Does  the  Senator  from 
Indiana  yield  time? 

Mr.  COATS.  I  yield  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Indi- 
ana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  Oklahoma  [Mr. 
BOREN],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Hawaii  [Mr. 
INOUYE],  and  the  Senator  from  Colo- 
rado [Mr.  WiRTH]  are  necessarily  ab- 
sent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  California  [Mr.  Sey- 
mour], and  the  Senator  from  Wyoming 
[Mr.  Simpson]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Seymour],  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  36, 
nays  55.  as  follows: 

[Rollcall  Vote  No.  220  Leg.] 
YEAS— 36 


Bond 

Exon 

Mack 

Breaiut 

Ford 

McCain 

Bums 

Gam 

McConnell 

Coats 

Gramm 

Murkowski 

Cochran 

Grassley 

Nickles 

Craig 

Hatch 

Pressler 

DAmato 

Hatfield 

Reld 

Danforth 

Henin 

Roth 

DeConcini 

Helms 

Smith 

Dole 

Johnston 

Symms 

Domenici 

Lott 

Thurmond 

Durenbenter 

Lugar 

NAYS-55 

Wallop 

Adams 

Glenn 

Packwood 

Akaka 

Gorton 

Pell 

Baucus 

Graham 

Pry  or 

Bentsen 

Hollings 

Riegle 

Biden 

Jeffords 

Robb 

Bradley 

Kassebaum 

Rockefeller 

Brown 

Kennedy 

Rudman 

Brjan 

Kerrey 

Sanford 

Bumpers 

Kerry- 

Sarbanes 

Burdick.  Jocelyn 

Kohl 

Sasser 

Byrd 

Lautenberg 

Shelby 

Chafee 

Leahy 

Simon 

Cohen 

Levin 

Specter 

Conrad 

Lieberman 

Stevens 

Cranston 

Metzenbaum 

Warner 

Daschle 

Mikulski 

Wellstone 

Dixon 

Mitchell 

Wofford 

Dodd 

Moynihan 

Fowler 

Nunn 

NOT  VOTING— 9 

Bingaman 

Harkin 

Seymour 

Boren 

Inouye 

Simpson 

Gore 

Kasten 

Wirth 

So  the  amendment  (No.  3074)  was  re- 
jected. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


CABLE       TELEVISION       CONSUMER 
PROTECTION    AND    COMPETITION 
ACT  OF  1992 
Mr.  MITCHELL.  Mr.  President.  I  ask 

that  the  Chair  lay  before  the  Senate 
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the  conference  report  on  S.  12,  the 
Cable  Television  Consumer  Protection 
Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  12) 
to  amend  title  VI  of  the  Communications 
Act  of  1934  to  ensure  carriage  on  cable  tele- 
vision of  local  news  and  other  programming 
and  to  restore  the  right  of  local  regulatory 
authorities  to  regulate  cable  television 
rates,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  14,  1992.) 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk  and 
ask  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion  to  invoke 
cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
standing  rules  of  the  Senate,  hereby  move  to 
bring  to  a  close  the  debate  on  the  conference 
report  to  accompany  S.  12,  the  Cable  Tele- 
vision Consumer  Protection  Act: 

Fritz  Hollings,  Dale  Bumpers,  Brock 
Adams,  Jim  Sasser,  Paul  Wellstone, 
George  Mitchell,  Wendell  Ford,  Bill 
Bradley,  JR.  Biden,  Herb  Kohl,  Pat- 
rick Leahy,  Joseph  Lieberman.  Daniel 
K.  Inouye,  Howard  Metzenbaum,  Ed- 
ward Kennedy,  J.  James  Exon,  and 
Christopher  Dodd. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume consideration  of  the  defense  au- 
thorization bill  and  that  the  conference 
report  be  returned  to  its  prior  status. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


SUPPLEMENTAL  APPROPRIA- 

TIONS, TRANSFERS,  AND  RESCIS- 
SION ACT.  FISCAL  YEAR  1992 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  5620,  reading 
thereof  be  waived,  the  Senate  recede  en 
bloc  from  its  amendments  1  through  68 
and  that  a  motion  to  reconsider  that 
action  be  laid  upon  the  table,  that  the 
Senate  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  69,  and  that  the  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  69  to  the 
bill  (H.R.  5620)  entitled  "An  Act  making  sup- 
plemental appropriations,  transfers,  and 
recissions  for  the  fiscal  year  ending  Septem- 
ber 30.  1992.  and  for  other  purposes,"  with  the 
following  amendment:  In  lieu  of  the  matter 
proposed  by  said  amendment,  strike  out  all 
after  the  enacting  clause,  and  insert: 

That  the  following  sums  are  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  provide  supplemental 
appropriations  for  the  fiscal  year  ending 
September  30,  1992.  and  for  other  purposes, 
namely: 

TITLE  I 
DEPARTMENTS  OF  COMMERCE,  JUSTICE, 
AND  STATE.  THE  JUDICIARY.  AND  RE- 
LATED AGENCIES 

DEPARTMENT  OF  COMMERCE 
Lnternational  Trade  Administration 

OPERATIONS  and  ADMINISTRATION 

For  an  additional  amount  for  "Operations 
and  Administration",  S2.000.000,  to  remain 
available  until  expended. 

National  Oceanic  and  atmospheric 
administr.ation 

operations,  research,  and  FACILITIES 
(INCLUDING  RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-140,  $2,120,000  are 
rescinded. 

Notwithstanding  section  318(d)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1464(d)),  amounts  provided  pursuant 
to  Public  Law  101-162  for  the  acquisition  of 
Buxton  Woods  shall  remain  available  to  the 
State  of  North  Carolina  through  September 
30,  1993. 

FOREIGN  FISHING  OBSERVER  FUND 
(RESCISSION) 

Of  the  unobligated  balances  in  the  Foreign 
Fishing  Observer  Fund.  $1,309,000  are  re- 
scinded. 

FISHING  VESSEL  OBLIGATIONS  GUARANTEES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-140,  $930,000  are  re- 
scinded. 

DEPARTMENT  OF  JUSTICE 

LEGAL  ACTIVITIES 

SALARIES  AND  EXPENSES,  UNITED  STATES 
.\TTORNEYS 

Amounts   appropriated    under    this    title 
by      Public      Law     101-515    and    available 
through  September  30.  1992.  for  debt  collec- 
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tion  training,  locating  debtors  and  their 
property,  and  selling  debtor  property  also 
may  be  used  for  processing  and  tracking 
debts  owed  to  the  United  States  Govern- 
ment. 

DEPARTMENT  OF  STATE 
international  organizations  and 

Conferences 
contributions  for  international 

PE.^CEKEEPING  ACTIVITIES 

For  an  additional  amount  for  "Contribu- 
tions for  International  Peacekeeping  Activi- 
ties". $80,000,000:  Provided.  That  Congress 
hereby  designates  these  amounts  as  emer- 
gency requirements  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

THE  JUDICLARY 

Courts  of  appeals.  District  Courts,  and 

Other  Judicial  Services 

defender  services 

For  an  additional  amount  for  "Defender 
Services",  $31,250,000,  to  remain  available 
until  expended:  Provided,  That  Congress 
hereby  designates  these  amounts  as  emer- 
gency requirements  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

National  Commission  on  Judicial 
Discipline  and  Removal 

The  language  under  the  heading  "Courts  of 
Appeals,  District  Courts,  and  Other  Judicial 
Services,  Salaries  and  Expenses"  in  Public 
Law  102-27  is  amended  by  deleting  "Septem- 
ber 30.  1992"  and  inserting  in  lieu  thereof 
•September  30.  1993". 

Notwithstanding  the  requirement  of  sec- 
tion 415  of  Public  Law  101-650  to  submit  the 
report  mandated  by  said  section  not  later 
than  one  year  after  the  date  of  the  Commis- 
sion's first  meeting,  the  National  Commis- 
sion   on    Judicial    Discipline    and    Removal 
shall  submit  to  each  House  of  Congress,  the 
Chief  Justice  of  the  United  States,  and  the 
President,  the  report  mandated  in  said  sec- 
tion no  later  than  August  1,  1993. 
RELATED  AGENCY 
Equal  E.mployment  Opportunity 
Commission 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses".  $1,000,000,  to  remain  available 
until  September  30,  1993:  Provided.  That  Con- 
gress hereby  designates  these  amounts  as 
emergency  requirements  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

GENERAL  PROVISIONS— TITLE  I 

Sec.  101.  Notwithstanding  the  provisions  of 
sec.  1402  of  the  Victims  of  Crime  Act  of  1984. 
as  amended  (42  U.S.C.  10601).  amounts  depos- 
ited into  the  Crime  Victims  Fund  during  fis- 
cal year  1992.  in  excess  of  $152,200,000  shall  be 
available  to  the  Attorney  General  without 
fiscal  year  limitation  for  expenses  associated 
with  the  activation  and  operation  of  Federal 
prisons. 
Monterey  Bay  National  Marine  Sanctuary 

Sec.  102.  (a)  Issuance  of  Designation  No- 
tice.—Notwithstanding  section  304(b)  of  the 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1434(b))— 

(1)  the  Secretary  of  Commerce  shall,  on 
September  18,  1992  (or  as  soon  thereafter  as 
Is  practicable),  publish  under  that  Act  in  the 
Federal  Register  a  notice  of  the  designation 
of  the  Monterey  Bay  National  Marine  Sanc- 
tuary (hereafter  in  this  section  the  "Sanc- 
tuary"), as  described  in  the  notice  of  des- 
ignation submitted  to  the  Congress  on  Sep- 
tember 15,  1992,  and 
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(2)  that  designation  shall  take  effect  the 
later  of  September  18.  1992,  or  the  date  of  en- 
actment of  this  Act. 

(b)  Oil  and  Gas  Activities  Prohibited.— 
Notwithstanding  any  other  provision  of  law. 
no  leasing,  exploration,  development  or  pro- 
duction of  oil  or  gas  shall  be  permitted  with- 
in the  Sanctuary  as  required  by  section  944.5 
of  the  Final  Environmental  Impact  State- 
ment and  Management  Plan  for  the  Monte- 
rey Bay  National  Marine  Sanctuary,  pub- 
lished by  the  Department  of  Commerce  in 
June  1992. 

(c)  Interagency  Coopbration.— 

(1)  Review  of  agency  actions.— 

(A)  In  general.— Federal  agency  actions 
internal  or  external  to  the  Sanctuary  includ- 
ing private  activities  authorized  by  licenses, 
leases,  or  permits,  that  are  likely  to  destroy, 
cause  the  loss  of.  or  injure  any  sanctuary  re- 
source are  subject  to  consultation  with  the 
Secretary. 

(B)  Agency  statements  required.— Sub- 
ject to  any  regulations  the  Secretary  may 
establish,  each  Federal  agency  proposing  an 
action  described  in  subparagraph  (A)  shall 
provide  the  Secretary  with  a  written  state- 
ment describing  the  action  and  its  potential 
effects  on  sanctuary  resources  at  the  earliest 
practicable  time,  but  in  no  case  later  than  45 
days  before  the  final  approval  of  the  action 
unless  each  Federal  agency  and  the  Sec- 
retary agree  to  a  different  schedule. 

(2)  Secretary's  recommended  alter- 
natives.—If  the  Secretary  finds  that  a  Fed- 
eral agency  action  is  likely  to  destroy,  cause 
the  loss  of.  or  injure  a  sanctuary  resource, 
the  Secretary  shall  (within  45  days  of  receipt 
of  complete  information  on  the  proposed 
agency  action)  recommend  reasonable  and 
prudent  alternatives,  which  may  include 
conduct  of  the  action  elsewhere,  which  can 
be  taken  by  the  Federal  agency  in  imple- 
menting the  agency  action  that  will  protect 
sanctuary  resources. 

(3)  Response  to  recommendations.— The 
agency  head  who  receives  the  Secretary's 
recommended  alternatives  under  paragraph 
(2)  shall  promptly  consult  with  the  Secretary 
on  the  alternatives.  If  the  agency  head  de- 
cides not  to  follow  the  alternatives,  the 
agency  head  shall  provide  the  Secretary  with 
a  written  statement  explaining  the  reasons 
for  that  decision. 

(d)  Vessel  Traffic— Within  18  months  of 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  and  Secretary  of  Trans- 
portation, in  consultation  with  the  State  of 
California  and  with  adequate  opportunity  for 
public  input,  shall  report  to  Congress  on 
measures  for  regulating  vessel  traffic  in  the 
Sanctuary  if  it  is  determined  that  such 
measures  are  necessary  to  protect  sanctuary 
resources. 

TITLE  U 
DEPARTMENT  OF  DEFENSE— MILITARY 
SUPPLEMENTAL  APPROPRIATIONS 
OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  army 
For  an  additional  amount  for  'Operation 
and  maintenance.  Army".  $116,000,000.  to  re- 
main available  for  obligation  until  Septem- 
ber 30.  1993. 

Operation  and  Maintenance.  Navy- 
For  an  additional  amount  for    'Operation 
and  maintenance.  Navy".  $33,000,000.  to  re- 
main available  for  obligation  until  Septem- 
ber 30.  1993. 
Operation  and  Maintenance,  air  Force 
For  an  additional  amount  for  "Operation 
and  maintenance.  Air  Force".  $263,000,000.  to 
remain  available  for  obligation   until   Sep- 
tember 30.  1993. 


Operation  and  Maintenance.  Defense 

Agencies 
For  an  additional  amount  for  "Operation 
and  maintenance.  Defense  Agencies". 
$69,700,000.  to  remain  available  for  obligation 
until  September  30.  1993:  Provided.  That 
$50,000,000  of  this  appropriation  shall  be  used 
to  provide  educational  assistance  to  school 
districts  where  there  are  significant  in- 
creases in  the  number  of  military  dependent 
students  as  the  result  of  relocation  or  re- 
alignment of  Armed  Forces  personnel:  Pro- 
vided further.  That  the  $50,000,000  specified  in 
the  preceding  proviso  shall  be  allocated  to 
school  districts  where  at  least  thirty  percent 
of  the  students  in  average  daily  attendance 
in  the  schools  are  military  dependent  stu- 
dents: Provided  further.  That  the  $50,000,000 
shall  be  made  available  only  to  supplement, 
not  supplant,  the  amount  of  any  other  Fed- 
eral. State,  or  local  government  funds  other- 
wise authorized  or  expended  for  education  of 
dependents  of  members  of  the  Armed  Forces; 
Provided  further.  That  a  portion  of  the 
$50,000,000  may  be  made  available  for  con- 
struction. 

ENVIRONMENTAL  RESTORATION. 
DEFENSE 
For  an  additional  amount  for  "Environ- 
mental Restoration.  Defense".  $447,500,000.  to 
remain  available  for  obligation   until  Sep- 
tember 30.  1993. 

PROCUREMENT 
National  Guard  and  Reserve  Equipment 
For  an  additional  amount  for  "National 
Guard  and  Reserve  Equipment  ".  $4,372,000.  to 
remain  available   for  obligation   until  Sep- 
tember 30.  1994. 
RESEARCH.  DEVELOPMENT.  TEST  AND 
EVALUATION 
Research.  Development.  Test  and 
Evaluation,  defense  agencies 
For  an  additional  amount  for  "Research. 
Development.  Test  and  Evaluation.  Defense 
Agencies".   $74,800,000.   to   remain   available 
for  obligation  until  September  30.  1993:  Pro- 
vided.  That   $5,000,000   of   the   funds   appro- 
priated   in    this   paragraph    shall    be    made 
available  only  for  a  National  Defense  Center 
of  Excellence  for  Research  in  Ocean  Sciences 
to  be   established   through  cooperation  be- 
tween    the     Defense     Advanced     Research 
Projects  Agency   (DARPA)  and   the  Hawaii 
High  Technology  Development  Corporation 
(a  government  entity)  for  the  purposes  of 
conducting  research  and  development  activi- 
ties of  interest  to  the  Department  of  Defense 
on  such  topics  as  ocean  environment  preser- 
vation technology,  new  ship  hull  design  con- 
cepts,    shallow     water    surveillance     tech- 
nologies,  ocean  measurement  instrumenta- 
tion, and  the  unique  properties  of  the  deep 
ocean  environment. 
REVOLVING  AND  MANAGEMENT  FUNDS 
Pentagon  Reservation  Maintenance 
Revolving  Fund 
For  an  additional  amount  for  "Pentagon 
Reservation  Maintenance  Revolving  Fund  ". 
$80,100,000. 

OTHER  DEPARTMENT  OF  DEFENSE 
PROGRAMS 
Office  of  the  Inspector  general 
For  an  additional  amount  for  "Office  of  the 
Inspector  General  ".  $3,400,000. 

TRANSFER  OF  FUNDS 
Operation  Desert  Shield  Desert  Storm 

(transfer  of  additional  funds) 
For  additional  incremental  costs  of  the  De- 
partment of  Defense  associated  with  oper- 
ations in  and  around  the  Persian  Gulf  result- 


ing from  Operation  Desert  ShieldlJesert 
Storm,  and  under  the  terms  and  conditions 
of  the  Operation  Desert  Shield'Desert  Storm 
Supplemental  Appropriations  Act.  1991  (Pub- 
lic Law  102-28).  in  addition  to  the  amounts 
that  may  be  transferred  to  appropriations 
available  to  the  Department  of  Defense  pur- 
suant to  that  Act  and  the  Dire  Emergency 
Supplemental  Appropriations  and  Transfers 
for  Relief  From  the  Effects  of  Natural  Disas- 
ters, for  Other  Urgent  Needs,  and  for  Incre- 
mental Costs  of  "Operation  Desert  Shield/ 
Desert  Storm"  Act  of  1992  (Public  Law  102- 
229).  not  to  exceed  $3,431,176,560  may  be 
transferred  during  fiscal  years  1992  and  1993 
to  then  currently  applicable  appropriations 
from  the  Defense  Cooperation  Account,  to 
the  following  accounts  in  not  to  exceed  the 
following  amounts: 

MILITARY  PERSONNEL 
(transfer  of  funds) 
Military  Personnel,  army 
For  an  additional  amount  for  "Military 
Personnel.  Army".  $1,007,961,000. 

Military  Personnel.  Navy- 
For  an  additional  amount  for  "Military 
Personnel.  Navy  ".  $170,400,000. 

Military  Personnel.  Marine  Corps 
For  an   additional   amount  for  "Military 
Personnel.  Marine  Corps".  $17,127,000. 
Military  Personnel,  air  Force 
For  an  additional  amount  for  "Military 
Personnel.  Air  Force".  $313,500,000. 

OPERATION  AND  MAINTENANCE 

(transfer  of  funds) 
Operation  and  Maintenance,  army 
For  an  additional  amount  for  "Operation 
and   maintenance.   Army".   $1,355,274,000.    to 
remain  available  for  obligation  until   Sep- 
tember 30.  1993. 

Operation  and  Maintenance.  Navy- 
For  an  additional  amount  for  -'Operation 
and  maintenance.  Navy".  $75,000,000.  to  re- 
main available  for  obligation  until  Septem- 
ber 30.  1993. 

Operation  and  Maintenance.  Marine  Corps 
For  an  additional  amount  for  'Operation 
and         maintenance.         Marine        Corps", 
$224,600,000.  to  remain  available  for  obliga- 
tion until  September  30.  1993. 
Operation  and  Maintenance.  Air  Force 
For  an  additional  amount  for  -'Operation 
and  maintenance.  Air  Force".  $247,200,000.  to 
remain  available  for  obligation  until   Sep- 
tember 30.  1993. 

Operation  and  Maintenance,  defense 

agencies 
For  an  additional  amount  for  "Operation 
and      maintenance.      Defense      Agencies". 
$4,900,000.  to  remain  available  for  obligation 
until  September  30.  1993. 

opera-non  and  maintenance.  army 

National  Guard 

For  an  additional  amount  for  "Operation 

and   maintenance.   Army   National   Guard". 

$15,214,560.  to  remain  available  for  obligation 

until  September  30.  1993. 

Operation  Desert  ShieldDesert  Storm 

(TRANSFER  of  EXISTING  FUNDS) 

For  the  purpose  of  adjusting  amounts 
which  may  be  transferred  to  military  person- 
nel and  operation  and  maintenance  appro- 
priations pursuant  to  the  Operation  Desert 
ShieldDesert  Storm  Supplemental  Appro- 
priations Act.  1991  (Public  Law  102-28)  and 
the  Dire  Emergency  Supplemental  Appro- 
priations and  Transfers  for  Relief  From  the 
Effects  of  Natural  Disasters,  for  Other  Ur- 
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grent  Needs,  and  for  Incremental  Costs  of 
"Operation  Desert  Shield/Desert  Storm"  Act 
of  1992  (Public  Law  102-229)  and  under  the 
terms  and  conditions  of  those  Acts,  the  Sec- 
retary of  Defense  may  make  adjustments  to 
the  amounts  provided  for  transfer  by  such 
Acts  in  amounts  not  to  exceed  $611,010,000 
and  provide  for  the  transfer  of  such  amounts 
to  the  following  accounts  in  not  to  exceed 
the  following-  amounts  to  be  available  to  the 
Department  of  Defense  during  fiscal  years 
1992  and  1993:  Provided.  That  the  Secretary  of 
Defense  shall  provide  prior  notification  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  in- 
dicating the  accounts  from  which  the  funds 
will  be  derived  for  such  transfers: 
MILITARY  PERSONNEL 
itra.nsfer  of  funds) 
National  Guard  Personnel,  Army 
To  be  derived  by  transfer,  $12,500,000  for 
"National  Guard  Personnel,  Army". 

OPERATION  AND  MAINTENANCE 

(transfer  of  funds) 
Operation  and  Maintenance,  army 
To  be  derived  by  transfer,  $341,310,000  for 
"Operation  and  maintenance.  Army",  to  re- 
main available  for  obligation  until  Septem- 
ber 30,  1993. 

Operation  and  Maintenance,  Navy 
To  be  derived  by  transfer,  $257,200,000  for 
"Operation  and  maintenance.  Navy",  to  re- 
main available  for  obligation  until  Septem- 
ber 30,  1993. 

RESCISSION  OF  FUNDS 

Persian  Gulf  Regional  Defense  Fund 

(rescission) 

Of  the   funds   made  available   under  this 

heading    in    the    Operation    Desert    Shield/ 

Desert  Storm  Supplemental  Appropriations 

Act,  1991  (I>ublic  Law  102-28;  105  Stat.   161), 

$14,696,040,000  is  hereby  rescinded:  Provided. 

That    the    Persian    Gulf   Regional    Defense 

Fund  is  hereby  terminated. 

GENERAL  PROVISIONS— TITLE  U 
(TRANSFER  OF  FUNDS) 

Sec.  201.  Section  103  of  the  Dire  Emergency 
Supplemental  Appropriations  and  Transfers 
for  Relief  From  the  Effects  of  Natural  Disas- 
ters, for  Other  Urgent  Needs,  and  for  Incre- 
mental Costs  of  "Operation  Desert  Shield/ 
Desert  Storm"  Act  of  1992  (Public  Law  102- 
229;  105  Stat.  1707)  is  amended  by  striking  out 
"fiscal  years  1991  and  1992"  and  inserting 
"fiscal  years  1992  and  1993"  in  lieu  thereof 
and  by  striking  out  "through  February 
1992". 

Sec.  202.  (a)  The  Secretary  of  Defense  shall 
transfer  up  to  $40,000,000  in  additional  funds 
from  the  Defense  Cooperation  Account  to  the 
appropriate  appropriations  accounts  within 
the  Department  of  Defense  to  remain  avail- 
able until  expended  for  Kurdish  humani- 
tarian needs  and  related  transportation  costs 
to  include,  but  not  be  limited  to,  the 
prepositioning  of  emergency  food  stocks, 
water  and  seed,  the  provision  of  medical  as- 
sistance, the  establishment  of  regional  medi- 
cal clinics  in  recognized  Kurdish  areas  of 
Iraq  and  the  extension  of  technical  assist- 
ance for  land  mine  clearing,  the  drilling  of 
water  wells  and  the  construction  of  tem- 
porary shelters. 

(b)  The  Secretary  of  Defense  shall  report  to 
the  Committees  on  Appropriations  and 
Armed  Services  of  the  House  of  Representa- 
tives and  Senate  at  the  start  of  each  quarter 
in  fiscal  year  1993  on  the  steps  taken  to  bring 
relief  and  restore  the  well-being  and  security 
of  the  people  of  recognized  Kurdish  areas  of 
Iraq. 


Sec.  203.  Of  the  funds  appropriated  under 
the  heading  "Operation  and  Maintenance, 
Army"  in  the  Department  of  Defense  Appro- 
priations Act,  1992  (Public  Law  102-172;  105 
Sut.  1152).  $6,800,000  shall  be  available  only 
for  a  grant  to  the  Monterey  Institute  of 
International  Studies  and  shall  be  obligated 
prior  to  September  30,  1992:  Provided.  That 
for  the  purposes  of  maintaining  the  indus- 
trial base,  $60,000,000  of  the  funds  available  in 
the  Defense  Business  Operations  Fund,  com- 
bined with  funds  otherwise  available  to  the 
Department  of  Defense,  shall  be  obligated 
forthwith  for  the  purchase  of  2.88  million 
cases  of  Meals  Ready  to  Eat. 

Sec.  204.  Of  the  funds  appropriated  under 
the  heading  "Research.  Development.  Test 
and  Evaluation.  Army"  in  title  IV  of  the  De- 
partment of  Defense  Appropriations  Act.  1992 
(Public  Law  102-172).  not  less  than  $5,000,000 
shall  be  made  available  only  for  the  National 
Defense  Environmental  Corporation,  or  its 
successor  in  interest,  for  the  continued  es- 
tablishment and  operation  of  the  National 
Defense  Center  for  Environmental  Excel- 
lence. 

Sec.  205.  Funds  appropriated  to  the  Depart- 
ment of  Defense  in  the  Department  of  De- 
fense Appropriations  Act.  1991  (Public  Law 
101-511)  and  made  available  for  transfer  to 
the  Department  of  Commerce  and  the  De- 
partment of  Labor  to  assist  State  and  local 
governments  significantly  impacted  by  re- 
ductions in  defense  industry  employment  or 
reductions  in  the  number  of  military  and  ci- 
vilian personnel  residing  in  such  States  and 
communities  shall  be  available  until  Sep- 
tember 30.  1997. 

Sec.  206.  Notwithstanding  section  2391  of 
title  10.  United  States  Code,  the  Secretary  of 
Defense  may  make  a  grant  of  $1,100,000  to  as- 
sist Astoria,  Oregon  in  the  planning,  design 
and  modification  of  facilities  and  support  in- 
frastructure to  accommodate  new  Navy 
Minesweeper'Minehunter  vessels. 

Sec.  207.  Of  the  funds  appropriated  under 
the  heading  "Research,  Development.  Test 
and  Evaluation.  Army"  in  the  Department  of 
Defense  Appropriations  Act.  1992  (Public  Law 
102-172;  105  Stat.  1164).  $8,000,000  shall  be 
available  only  for  neurofibromatosis  re- 
search. 

Sec.  208.  Funds  available  to  the  Depart- 
ment of  Defense  for  the  payment  of  allow- 
ances under  the  provisions  of  section  405a  of 
title  37.  United  States  Code,  may  be  used  to 
make  payments  of  such  allowances  retro- 
active to  August  23,  1992:  Provided.  That  de- 
pendents residing  incident  to  government  or- 
ders in  the  vicinity  of  Homestead  Air  Force 
Base,  Florida  on  August  23,  1992  who  actually 
moved  to  a  safe  haven  designated  by  an  au- 
thority ordering  the  departure  of  dependents 
shall  be  entitled  to  an  allowance  under  the 
provisions  of  section  405a  of  title  37.  United 
States  Code,  notwithstanding  the  fact  that 
the  member's  duty  station  may  have  been  at 
a  place  other  than  Homestead  Air  Force 
Base:  Provided  further.  That  for  the  purpose 
of  section  5725  of  title  5.  United  States  Code, 
the  departure  of  civilian  employees  of  the 
Department  of  Defense  and  their  dependents 
from  the  vicinity  of  Homestead  Air  Force 
Base  on  or  after  August  23.  1992  shall  be  con- 
sidered to  be  an  evacuation:  Provided  further. 
That  funds  available  to  the  Department  of 
Defense  shall  be  available  until  September 
30.  1994  for  the  payment  of  up  to  $40,000  per 
claim  for  personal  property  damage  and 
losses  to  members  of  the  uniformed  services 
residing  in  the  vicinity  of  Homestead  Air 
Force  Base  as  a  result  of  Hurricane  Andrew; 
Provided  further.  That  the  allowances  and 
benefits  provided  under  this  paragraph  shall 


be  made  available  under  equal  terms  and 
conditions  to  members  of  the  uniformed 
services  residing  in  the  vicinity  of  military 
installations  affected  by  Typhoon  Omar  and 
Hurricane  Iniki. 

Sec.  209.  Funds  appropriated  for  the  Office 
of  Economic  Adjustment  at  the  Department 
of  Defense  for  fiscal  year  1992  are  reduced  by 
$1,000,000.  and  funds  appropriated  for  the  Of- 
fice of  the  Secretary  of  Defense  for  fiscal 
year  1992  are  increased  by  $1,000,000  for  the 
purpose  of  making  an  economic  impact  grant 
to  Nye  County,  Nevada. 

TITLE  III 
DEPARTMENTS  OF  LABOR,  HEALTH  AND 
HUMAN    SERVICES,    EDUCATION,    AND 
RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

advances  to  the  unemployment  trust  fund 

and  other  funds 

For  an  additional  amount  for  "Advances  to 

the    unemployment    trust    fund    and    other 

funds",  $237,652,000  to  remain  available  until 

September  30.  1993. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 

HUMAN  DEVELOPMENT  SERVICES 

Funds  appropriated  in  Public  Law  102-170 
under  the  heading  "Human  Development 
Services"  for  the  "Family  Violence  Preven- 
tion and  Services  Act",  shall  remain  avail- 
able until  expended. 

TITLE  IV 
DEPARTMENT  OF  DEFENSE)— MILITARY 

CONSTRUCTION 

Base  Realignment  and  Closure  Account, 

Part  II 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Base  Re- 
alignment and  Closure  Account.  Part  II". 
$162,700,000.  to  be  available  solely  for  envi- 
ronmental restoration  and  to  remain  avail- 
able until  expended:  Provided.  That  Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

For  an  additional  amount  for  "Base  Re- 
alignment and  Closure  Account.  Part  11". 
$69,000,000.  to  be  derived  by  transfer  from  the 
"Environmental  Restoration,  Defense"  ac- 
count of  Public  Law  102-172.  to  be  available 
solely  for  environmental  restoration  and  to 
remain  available  until  expended:  Provided. 
That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

TITLE  V 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN  DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
VETERANS  Benefits  Administration 

COMPENSATION  AND  PENSIONS 

For  an  additional  amount  for  "Compensa- 
tion and  pensions",  $500,000,000.  to  remain 
available  until  expended. 

VOCATIONAL  REHABILITATION  LOANS  PR(XSRAM 
ACCOUNT 

The  limitation  on  direct  loans  in  the  cur- 
rent fiscal  year  for  the  "Vocational  rehabili- 
tation loans  program  account"  is  increased, 
within  existing  funds,  by  $350,000  to  not  to 
exceed  $2,038,000. 

Veterans  Health  administration 

MEDICAL  care 

Notwithstanding  any  other  provision  of 
law,  not  less  than  $8,700,000,000  of  the  sums 
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appropriated  under  this  heading  in  fiscal 
year  1992  shall  be  available  only  for  expenses 
In  the  personnel  compensation  and  benefits 
object  classifications. 

Transitional  Housing  Loan  Program 

Account 

(including  transfer  of  funds) 

For  the  cost  of  direct  loans,  $3,000.  as  au- 
thorized by  Public  Law  102-54.  section  8:  Pro- 
vided, That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974:  Provided  further.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  $30,000.  In  addition,  for  administra- 
tive expenses  to  carry  out  the  direct  loan 
program.  $25,000.  which  may  be  transferred 
to  and  merged  with  the  appropriation  for 
"Medical  care":  Provided  further,  That  the 
sums  herein  appropriated  are  to  be  derived 
by  transfer  from  the  "Medical  care"  appro- 
priation provided  in  Public  Law  102-139. 
Departmental  administration 

GENERAL  operating  EXPENSES 

For  an  additional  amount  for  "General  op- 
erating expenses".  $14,100,000.  to  remain 
available  until  September  30.  1993. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Programs 

ANNUAL  contributions  FOR  ASSISTED  HOUSING 

The  unreserved  balances  of  funding  pro- 
vided under  this  heading  in  Public  Law  102- 
139  and  prior  years  for  contracts  for  capital 
advances,  including  amendments  to  con- 
tracts for  capital  advances,  and  for  project 
rental  assistance,  and  amendments  to  con- 
tracts for  project  rental  assistance,  for  hous- 
ing for  the  elderly  as  authorized  by  section 
202  of  the  Housing  Act  of  1959.  as  amended, 
and  for  housing  for  persons  with  disabilities, 
as  authorized  by  section  811  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(Public  Law  101-625).  shall  be  merged. 

ASSISTANCE  FOR  THE  RENEWAL  OF  EXPIRING 

SECTION  B  SUBSIDY  CONTRACTS 

(TRANSFER  OF  FUNDS) 

For  an  additional  amount  of  up  to 
$407,000,000.  to  remain  available  until  ex- 
pended, and  to  be  derived  by  transfer  from 
the  unreserved  amounts  in  "Annual  con- 
tributions for  assisted  housing":  Provided, 
That  the  amount  earmarked  for  amendments 
to  section  8  contracts  other  than  contracts 
for  projects  developed  under  section  202  of 
the  Housing  Act  of  1959,  as  amended,  shall  be 
reduced  accordingly. 

PAYMENTS  for  OPERATION  OF  LOW-INCOME 
HOUSING  PROJECTS 

(INCLUDING  RESCISSION  OF  FUNDS) 

Of  the  amount  made  available  under  this 
heading  in  Public  Law  102-139.  $250,000,000  is 
rescinded:  Provided,  That  the  $294,156,000 
under  this  heading  in  the  aforementioned 
Act  which  is  not  available  until  September 
20.  1992.  shall  be  reduced  by  $250,000,000  to 
$44,156,000. 

For  an  additional  amount  for  "Payments 
for  operation  of  low-income  housing 
projects".  $250,000,000.  to  remain  available 
until  September  30.  1993:  Provided,  That  these 
funds  shall  be  available  for  obligation  with- 
out regard  to  section  9(d)  of  the  United 
States  Housing  Act  of  1937.  as  amended:  Pro- 
vided further.  That  these  funds  shall  not  be- 
come available  for  obligation  until  Septem- 
ber 20,  1992. 


Government  National  Mortgage 

Association 

guarantees  of  mortgage-backed  securities 

LOAN  guarantee  ACCOUNT 

During  fiscal  year  1992,  new  commitments 
to  issue  guarantees  to  carry  out  the  purposes 
of  section  306  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1721(g)).  shall  be  in- 
creased by  $25,000,000,000  and  shall  not  exceed 
$99,769,293,000. 

COMMUNITY  Planning  and  Development 

community  DEVELOPMENT  GRANTS 

The  $140,000,000  under  this  heading  in  Pub- 
lic Law  102-139  for  commitments  to  guaran- 
tee loans  shall  be  increased  by  $85,000,000  to 
$225,000,000. 

Policy  Development  and  Research 

research  and  technology 

(including  rescission  of  funds) 

Of  the  amount  made  available  under  this 

heading  in  Public  Law  101-507.  the  $500,000 

earmarked  for  the  National  Commission  on 

Manufactured  Housing  in  Public  Law  102-27. 

is  rescinded. 

For  an  additional  amount  for  "Research 
and  technology".  $500,000.  to  remain  avail- 
able under  September  30.  1993:  Provided,  That 
these  funds  shall  be  made  available  for  the 
National  Commission  on  Manufactured 
Housing. 

INDEPENDENT  AGENCIES 
Consumer  Product  Safety  Commission 

SALARIES  and  EXPENSES 

Notwithstanding  any  other  provision  of 
law.  not  more  than  $405,000  of  the  funds  pro- 
vided under  this  heading  in  Public  Law  102- 
139  shall  be  available  for  personnel  com- 
pensation and  benefits  for  the  Commis- 
sioners of  the  Consumer  Product  Safety 
Commission. 

Court  of  Veterans  Appeals 
salaries  and  expenses 

(INCLUDING  rescission  OF  FUNDS) 

Of  the  amount  made  available  under  this 
heading  in  Public  Law  102-139.  the  $950,000 
earmarked  for  financial  assistance  for  legal 
representation  costs  in  Public  Law  102-229,  is 
rescinded. 

For  an  additional  amount  for  "Salaries 
and  expenses",  $950,000,  to  remain  available 
until  September  30.  1994:  Provided,  That  these 
funds  shall  be  available  under  the  same 
terms  and  conditions  as  authorized  for  the 
funds  under  this  heading  in  Public  Law  102- 
229. 

Environmental  Protection  Agency 
abatement.  control.  and  compliance 

Notwithstanding  any  other  provision  of 
law.  the  Administrator  is  authorized  to 
award  a  grant  under  section  8001  of  the  Solid 
Waste  Disposal  Act.  as  amended,  for  the  pur- 
chase of  a  building  and  associated  costs  to 
support  a  program  for  the  environmental 
restoration  of  the  Lackawanna  Valley  as  de- 
scribed in  House  Report  102-226.  the  con- 
ference report  accompanying  H.R.  2519  (Pub- 
lic Law  102-139). 

National  Commission  on  Severely 

Distressed  public  Housing 

salaries  and  expenses 

(transfer  of  funds) 

For  an  additional  amount  for  "Salaries 
and  expenses".  $250,000.  to  remain  available 
until  expended,  and  to  be  derived  by  transfer 
from  amounts  provided  to  the  Department  of 
Housing  and  Urban  Development  under  the 
heading  "Research  and  technology"  in  Pub- 
lic Law  102-139. 


TITLE  VI 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.   FOOD  AND  DRUG  AD- 
MINISTRATION.  AND  RELATED   AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 
Cooperative  State  Research  Service 
Title  I  of  the  Agriculture.  Rural  Develop- 
ment, Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act,  1992 
(Public  Law  102-142)  is  amended,  under  the 
heading  "Cooperative  State  Research  Serv- 
ice" in  the  last  item  of  the  first  paragraph  of 
that  heading,  for  necessary  expenses  of  Coop- 
erative State  Research  Service  activities 
pertaining  to  a  program  of  capacity  building 
grants  to  colleges  eligible  to  receive  funds 
under  the  Act  of  August  30,  1890  (7  U.S.C.  321- 
326  and  328),  including  Tuskegee  University, 
by  striking  "$8,580,000"  and  inserting  in  lieu 
thereof  "$10,250,000". 

Commodity  Credit  Corporation 
The  item  relating  to  the  "Commodity 
Credit  Corporation"  under  the  heading  "DE- 
PARTMENT OF  AGRICULTURE"  in  chapter 
III  of  title  I  of  the  Dire  Emergency  Supple- 
mental Appropriations  and  Transfers  for  Re- 
lief From  the  Effects  of  Natural  Disasters, 
for  Other  Urgent  Needs,  and  for  Incremental 
Costs  of  "Operation  Desert  Shield/Desert 
Storm"  Act  of  1992  (Public  Law  102-229;  105 
Stat.  1712)  is  amended  by  inserting  after 
"provided  to  the  producer"  in  the  third  pro- 
viso the  following:  ".  and  may  be  available 
for  grants  to  assist  low-income  migrant  and 
seasonal  farmworkers  as  provided  in  section 
2281  of  the  Food.  Agriculture.  Conservation, 
and  Trade  Act  of  1990  (42  U.S.C.  5177a)". 
TITLE  Vn 
ENERGY  AND  WATER  DEVELOPMENT 

department  of  the  interior 
Bureau  of  Reclamation 
construction  program 
For  an  additional  amount  the  "Construc- 
tion program"  to  meet  the  emergency  needs 
for  areas  stricken  by  drought,  $30,000,000,  to 
remain  available  until  expended:  Provided, 
That  this  amount  shall  be  available  only  to 
the  extent  an  official  budget  request,  for  a 
specific  dollar  amount,  that  includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  transmitted  to  the 
Congress:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

TITLE  vm 
DEPARTMENT  OF  TRANSPORTATION 

AND  RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Avhation  administration 

Grants-in-aid  for  airports 

(liquidation  of  contract  authorization) 

(airport  and  airway  trust  fund) 
For  an  additional  amount  for  liquidation 
of  obligations  incurred  for  grants-in-aid  for 
airport  planning  and  development  under  sec- 
tion 14  of  Public  Law  91-258.  as  amended,  and 
under  other  law  authorizing  such  obliga- 
tions, and  obligations  for  noise  compatibil- 
ity planning  and  programs.  $100,000,000.  to  be 
derived  from  the  Airport  and  Airway  Trust 
Fund  and  to  remain  available  until  ex- 
pended. 

General  Provision 
Sec.   801.   Section   11(c)(6)  of  the   Federal 
Transit  Act   (49   U.S.C.   App.   1607c(c)(6))   is 
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amended  by  adding  at  the  end  the  following 
new  sentence:  "For  fiscal  year  1992.  the  Sec- 
retary shall  expend  ftom  administrative  and 
research  funds  deducted  for  such  fiscal  year 
under  section  104(a)  of  title  23,  United  States 
Code,  S1,000,000  for  making  grants  under 
paragraph  (3)  to  North  Carolina  A.  and  T. 
State  University  through  the  Institute  for 
Transportation  Research  and  Education  and 
shall  use  all  amounts  appropriated  for  such 
fiscal  year  pursuant  to  this  paragraph  to 
carry  out  paragraph  (3)  for  making  grants  to 
the  University  of  South  Florida  and  a  con- 
sortium of  Florida  A  and  M,  Florida  State 
University,  and  Florida  International  Uni- 
versity.", 

TITLE  IX 

DEPARTMENT  OF  THE  TREASURY 

DEPARTMENTAL  OFFICES 

Salaries  and  Expenses 

For  an  additional  amount  for  "Salaries 
and  Expenses",  $320,000,  for  repairs  and  im- 
provements to  the  Main  Treasury  Building 
and  Annex,  to  remain  available  until  ex- 
pended: Provided.  That  language  under  this 
heading  in  the  Treasury,  Postal  Service,  and 
General  Government  Appropriations  Act, 
1992  (Public  Law  102-141;  105  Stat.  834),  is 
amended  by  deleting  the  following:  "not  to 
exceed  $490,000.  to  remain  available  until  ex- 
pended, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex ';  and  in- 
serting in  lieu  thereof:  "not  to  exceed 
$1,690,000.  to  remain  available  until  ex- 
pended, for  repairs  and  improvements  to  the 
Main  Treasury  Building  and  Annex". 

International  Affairs 

The  language  under  this  heading  in  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act,  1992  (Public 
Law  102-141;  105  Stat.  834),  is  amended  by  in- 
serting after  "systems  modernization  re- 
quirements" the  following:  ";  not  to  exceed 
$300,000.  to  remain  available  until  expended, 
for  repairs  and  improvements  to  the  Main 
Treasury  Building  and  Annex". 

Financial  Management  Service 

Salaries  and  Expenses 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $1,298,000.  for  systems  mod- 
ernization activities,  to  remain  available 
until  expended. 

Bureau  of  Alcohol.  Tobacco  and  Firear.ms 

Salaries  and  Expenses 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $2,000,000  for  systems  mod- 
ernization activities,  to  remain  available 
until  expended. 

United  States  Mint 

Salaries  and  Expenses 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $270,000.  for  expansion  and 
improvements  to  existing  Mint  facilities,  to 
remain  available  until  expended. 

Bureau  of  the  Public  Debt 

Administeri.ng  the  Public  Debt 

For  an  additional  amount  for  "Administer- 
ing the  Public  Debt",  $5,226,000,  for  systems 
modernization  activities,  to  remain  avail- 
able until  expended. 

United  States  Secret  Service 

Salaries  and  EIxpenses 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $1,400,000.  for  the  White 
House  armored  window  project,  to  remain 
available  until  expended. 


United  States  Customs  Service 

Salaries  and  Expenses 

(rescission) 

Of  the   funds  made  available   under  this 

heading  in  Public  Law  102-141.  $1,273,000  are 

rescinded. 

Internal  Revenue  Service 
Administration  and  Man.agement 
(rescission) 
Of  the  funds  made  available   under  this 
heading  in  Public  Law  102-141,  $220,000  are  re- 
scinded. 

PROCESSING  Tax  Returns  and  Assistance 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  102-141.  $1,460,000  are 
rescinded. 

Tax  Law  Enforce.me.nt 
(rescission) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-141.  $2,999,000  are 
rescinded. 

Information  Systems 
(rescission) 
Of  the   funds   made  available   under  this 
heading  in  Public  Law  102-141.  $270,000  are  re- 
scinded. 

United  States  Secret  Service 

Salaries  and  Expenses 

(rescission) 

Of  the   funds   made  available   under  this 

heading  in  Public  Law  102-141.  $4,292,000  are 

rescinded. 

TITLE  X 

LEGISLATIVE  BRANCH 

CONGRESSIONAL  OPERATIONS 

SENATE 

Payments  to  Widows  and  Heirs  of 

Deceased  Me.mbers  of  Congress 

For  a  payment  to  Jocelyn  Burdick,  widow 

of  Quentin  N.  Burdick,  late  a  Senator  from 

North  Dakota,  $129,500. 

HOUSE  OF  REPRESENTATIVES 
Payments  to  Widows  and  Heirs  of 
Deceased  Members  of  Congress 
For    payment    to    M.    Elizabeth    Fischer 
Jones,  widow  of  Walter  B.  Jones,  late  a  Rep- 
resentative from  the  State  of  North  Caro- 
lina. $129,500. 

For  payment  to  Sonya  H.  Weiss,  widow  of 
Theodore  S.  Weiss,  late  a  Representative 
from  the  SUte  of  New  York.  $129,500. 

TITLE  XI 
EMERGENCY     SUPPLEMENTAL     APPRO- 
PRIATIONS    PROVIDING     ASSISTANCE 
FOR  NEEDS   RESULTING   FROM   NATU- 
RAL DISASTERS 

CHAPTER  I 
DEPARTMENT  OF  AGRICULTURE,  RURAL 
DEVELOPMENT.   FOOD   AND  DRUG   AD- 
MINISTRATION.   AND   RELATED   AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 
buildings  and  facilities 
For  an  additional  amount  for  "Buildings 
and  facilities"  to  cover  the  costs  for  the  res- 
toration  of  Federal   research   facilities  de- 
stroyed   or   damaged    by    natural    disasters 
such  as  Hurricanes  Andrew  and  Iniki  or  Ty- 
phoon Omar.  $15,000,000,  to  remain  available 
until    expended:    Provided,    That    Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced    Budget    and    Emergency    Deficit 
Control  Act  of  1985. 
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Commodity  Credit  Corporation 

Co.mmodity  Credit  Corporation  Fund 

crop  losses 

For  an  additional  amount  for  the  "Com- 
modity Credit  Corporation  Fund"  to  cover 
crop  losses  associated  with  natural  disasters 
such  as  Hurricanes  Andrew  and  Iniki  or  Ty- 
phoon Omar.  $482,000,000.  of  which  $100,000,000 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  is  transmitted  by  the  President  to 
the  Congress,  to  remain  available  through 
September  30.  1993:  Provided.  That  this  addi- 
tional amount  is  hereby  made  available  as 
authorized  by  the  terms  and  conditions  spec- 
ified in  Public  Law  101-624  and  Public  Law 
102-229:  Provided  further.  That  such  funds 
shall  be  available  for  payments  to  aqua- 
culture  producers  and  to  oyster  farmers  who 
harvest  oysters  commercially:  Provided  fur- 
ther. That  in  establishing  yields  for  disaster 
payments  to  producers  of  the  1992  crop  of 
sugarcane  and  sugar  beets,  the  Secretary  of 
Agriculture  may  make  adjustments  to  coun- 
ty yields  for  adverse  weather  conditions  dur- 
ing the'  1989.  1990.  and  1991  crop  years;  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  law  or  statute,  any  pro- 
ducer of  crops  and  livestock  who  has  suffered 
at  least  40  percent  loss  to  a  program  crop.  25 
percent  loss  to  livestock,  and  damage  to 
building  structures  in  1992  as  a  consequence 
of  a  microburst  wind  occurrence  shall  be  eli- 
gible for  Emergency  Crop  Loss  Assistance 
pursuant  to  Public  Law  101-624  (7  U.S.C.  1421 
note),  for  Emergency  Livestock  Feed  Assist- 
ance pursuant  to  Public  Law  100-387  (7  U.S.C. 
1471  note),  and  for  loan  guarantees  from  the 
Rural  Development  Insurance  Fund  program 
(7  U.S.C.  1929a):  Provided  further.  That  if  the 
total  amount  of  funds  made  available  under 
this  Act  and  by  Presidential  designation  in 
accordance  with  Public  Law  102-299  is  insuf- 
ficient to  result  in  payment  to  affected  pro- 
ducers at  the  same  proportionate  rate  as  pro- 
ducers were  paid  by  expenditure  of  the 
$995,000,000  made  available  by  chapter  III  of 
Public  Law  102-299.  the  Secretary  of  Agri- 
culture may  use  such  funds  of  the  Commod- 
ity Credit  Corporation  as  are  necessary  to 
make  payments,  to  the  maximum  extent 
practicable,  at  the  same  proportionate  rate: 
Provided  further.  That  Congress  hereby  des- 
ignates the  entire  amount  provided  herein  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

TREE  assistance  PROGRAM 

For  an  additional  amount  for  the  "Com- 
modity Credit  Corporation  Fund"  to  cover 
the  costs  arising  from  the  consequences  of 
natural  disasters  such  as  Hurricanes  Andrew 
and  Iniki  or  Typhoon  Omar.  $48,000,000  for 
the  tree  assistance  program,  to  remain  avail- 
able through  September  30.  1993:  Provided. 
That  such  funds  shall  be  used  to  fund  the 
costs  of  replanting,  reseeding,  or  repairing 
damage  to  commercial  trees  and  seedlings, 
including  orchard  and  nursery  inventory: 
Provided  further.  That  payments  under  this 
program  shall  be  determined  in  accordance 
with  Public  Law  101-624:  Provided  further. 
That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 
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SoiL  Conservation  Service 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

For  an  additional  amount  for  "Watershed 
and  flood  prevention  operations"  to  repair 
damages  to  the  waterways  and  watersheds 
resulting  from  natural  disasters  such  as  Hur- 
ricanes Andrew  and  Iniki  or  Typhoon  Omar, 
$62,000,000  of  which  $12,000,000  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  is  trans- 
mitted by  the  President  to  the  Congress,  to 
remain  available  through  September  30,  1993, 
to  carry  out  the  Emergency  Watershed  Pro- 
tection Program  of  the  Soil  Conservation 
Service:  Provided,  That  Congress  hereby  des- 
ignates this  amount  as  an  emergency  re- 
quirement for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

AGRICULTURAL  STABILIZATION  AND 

CONSERVATION  SERVICE 

EMERGENCY  CONSERVATION  PROGRAM 

For  an  additional  amount  for  the  "Emer- 
gency conservation  program"  to  repair  dam- 
ages to  farmland  resulting  from  natural  dis- 
asters such  as  Hurricanes  Andrew  and  Iniki 
or  Typhoon  Omar.  $27,000,000,  of  which 
$10,500,000  shall  be  available  only  to  the  ex- 
tent an  official  budget  request,  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  is  transmitted  by  the  President 
to  the  Congress,  to  remain  available  through 
September  30.  1993;  Provided.  That  Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

FARMERS  Home  administration 

RURAL  HOUSING  INSURANCE  FUND  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  the  "Rural 
Housing  Insurance  Fund  program  account" 
for  the  cost  of  section  504  housing  repair 
loans  to  cover  the  costs  arising  from  the  con- 
sequences of  natural  disasters  such  as  Hurri- 
canes Andrew  and  Iniki  or  Typhoon  Omar. 
$19,750,000.  of  which  $14,750,000  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1986.  is  trans- 
mitted by  the  President  to  the  Congress,  to 
remain  available  through  September  30.  1993; 
Provided.  That  these  funds  are  available  to 
subsidize  additional  gross  obligations  for  the 
principal  amount  of  direct  loans  not  to  ex- 
ceed $39,500,000;  Provided  further.  That  Con- 
gress hereby  designates  this  amount  as  an 
emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

For  an  additional  amount  for  the  "Agricul- 
tural Credit  Insurance  Fund  program  ac- 
count" for  the  cost  of  emergency  insured 
loans  to  cover  the  costs  arising  from  the  con- 
sequences of  natural  disasters  such  as  Hurri- 
canes Andrew  and  Iniki  or  Typhoon  Omar, 
$43,285,000,  to  remain  available  through  Sep- 
tember 30.  1993;  Provided.  That  these  funds 
are  available  to  subsidize  additional  gross 


obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  $162,300,000;  Provided 
further.  That  emergency  loans  made  with  re- 
spect to  damage  to  an  annual  crop  planted 
for  harvest  in  1992  and  1993  under  subtitle  C 
of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act  shall  be  made  available  without  re- 
gard to  the  purchase  of  crop  insurance  under 
the  Federal  Crop  Insurance  Act  by  the  pro- 
ducer who  requests  such  a  loan:  Provided  fur- 
ther. That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

RURAL  DEVELOPMENT  INSLTIANCE  FUND 
PROGRAM  ACCOUNT 

For  an  additional  amount  for  the  "Rural 
Development  Insurance  Fund  program  ac- 
count" for  the  costs  of  direct  and  guaranteed 
loans  to  cover  the  costs  arising  from  the  con- 
sequences of  natural  disasters  such  as  Hurri- 
canes Andrew  and  Iniki  or  Typhoon  Omar,  to 
remain  available  through  September  30.  1993. 
$5,917,000  for  the  cost  of  water  and  sewer  fa- 
cility direct  loans,  to  subsidize  additional 
gross  obligations  for  the  principal  amount  of 
loans  not  to  exceed  $35,500,000;  and  $18,300,000 
for  the  cost  of  guaranteed  industrial  develop- 
ment loans,  to  subsidize  total  loan  principal 
any  part  of  which  is  to  be  guaranteed,  not  to 
exceed  $305,000,000:  Provided.  That  no  applica- 
tion for  a  loan  guarantee  under  this  section 
shall  be  denied  on  the  basis  that  an  organiza- 
tion, tribe,  or  entity  engages  in  whole  or  in 
f)art  in  production  agriculture  nor  shall  such 
a  loan  guarantee  be  denied  under  provisions 
of  7  U.S.C.  1926(a)(7);  Provided  further.  That 
Congress  hereby  designates  the  entire 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

RURAL  DEVELOPMENT  LOAN  FUND  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  the  "Rural 
Development  Loan  Fund  program  account" 
for  the  cost  of  rural  development  loans  to 
cover  the  costs  arising  from  the  con- 
sequences of  natural  disasters  such  as  Hurri- 
canes Andrew  and  Iniki  or  Typhoon  Omar, 
$8,104,000.  to  remain  available  through  Sep- 
tember 30.  1993;  Provided.  That  these  funds 
are  available  to  subsidize  additional  gross 
obligations  for  the  principal  amount  of  di- 
rect loans  not  to  exceed  $15,500,000;  Provided 
further.  That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

For  an  additional  amount  for  "Rural  water 
and  waste  disposal  grants"  for  emergency  re- 
pair to  rural  water  and  waste  disposal  sys- 
tems damaged  by  natural  disasters  such  as 
Hurricanes  Andrew  and  Iniki  or  Typhoon 
Omar,  $25,600,000,  to  remain  available 
through  September  30,  1993:  Provided.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  an  additional  amount  for  "Very  low- 
income  housing  repair  grants"  for  emer- 
gency repairs  to  rural  housing  of  the  very 
low-income  elderly  resulting  from  natural 
disasters  such  as  Hurricanes  Andrew  and 
Iniki  or  Typhoon  Omar,  pursuant  to  section 
516  of  the  Housing  Act  of  1949.  as  amended  (42 
U.S.C.  1486).  $10,000,000.  to  remain  available 
through  September  30.  1993:  Provided.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 


the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

For  an  additional  amount  for  "Rural  hous- 
ing for  domestic  farm  labor"  for  the  cost  of 
repair  and  replacement  of  uninsured  losses 
resulting  from  natural  disasters  such  as  Hur- 
ricanes Andrew  and  Iniki  or  Typhoon  Omar, 
$10,500,000.  to  remain  available  through  Sep- 
tember 30.  1993;  Provided.  That  Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

EMERGENCY  COMMUNITY  WATER  ASSISTANCE 
GRANTS 

For  an  additional  amount  for  "Emergency 
community  water  assistance  grants"  to 
cover  the  costs  arising  from  the  con- 
sequences of  natural  disasters  such  as  Hurri- 
canes Andrew  and  Iniki  or  Typhoon  Omar. 
$15,400,000.  to  remain  available  through  Sep- 
tember 30.  1993:  Provided.  That  Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses"  to  cover  the  costs  arising 
from  the  consequences  of  natural  disasters 
such  as  Hurricanes  Andrew  and  Iniki  or  Ty- 
phoon Omar.  $3,200,000.  to  remain  available 
through  September  30.  1993:  Provided.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Food  and  Nutrition  Service 
child  nutrition  programs 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  waive  the  require- 
ments of  the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966  as  they  per- 
tain to  schools  and  institutions  only  to  the 
degree  the  Secretary  determines  necessary 
to  ensure  nutrition  benefits  for  program  par- 
ticipants in  the  areas  directly  affected  by 
natural  disasters  such  as  Hurricanes  Andrew 
and  Iniki  and  Typhoon  Omar:  Provided.  That 
Congress  hereby  designates  any  cost  associ- 
ated with  this  waiver  as  an  emergency  re- 
quirement for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

FOOD  STAMP  PROGRAM 

For  an  additional  amount  for  the  "Food 
stamp  program"  for  making  benefit  pay- 
ments to  individuals  under  the  Food  Stamp 
Act  to  meet  the  needs  resulting  from  natural 
disasters  such  as  Hurricanes  .Andrew  and 
Iniki  or  Typhoon  Omar.  $400,000,000.  to  re- 
main available  through  September  30.  1993. 
GENERAL  PROVISIONS— CHAPTER  I 

Sec.  101.  Funds  provided  by  this  chapter 
shall  be  available  only  to  the  extent  funds 
are  not  provided  by  the  Federal  Emergency 
Management  Agency. 

CHAPTER  n 
DEPARTMENT  OF  COMMERCE 

Economic  Development  administration 

ECONOMIC  development  ASSISTANCE 
PROGRAMS 

For  an  additional  amount  for  "Economic 
Development  Assistance  Programs"  pursu- 
ant to  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  as  amended,  to  be  used 
for  grants  to  assist  States  and  local  commu- 
nities in  recovering  from  the  consequences  of 
Hurricane  Andrew.  Hurricane  Iniki.  the  se- 
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vere  storms  that  caused  damagre  to  electrical 
cooperatives  in  the  State  of  Kansas  on  June 
15.  1992.  and  July  7  and  8.  1992.  Typhoon 
Omar,  and  other  disasters.  $70,000,000,  to  re- 
main available  until  expended;  and  in  addi- 
tion. $5,000,000.  to  remain  available  until  ex- 
pended, which  may  be  transferred  to  and 
merged  with  the  appropriations  for  "Salaries 
and  expenses":  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

MiNORiTi'  Business  Development  Agency 

MINORmr  BUSINESS  DEVELOPMENT 

For  an  additional  amount  for  "Minority 
business  development",  to  cover  the  incre- 
mental costs  arising  from  the  consequences 
of  Hurricane  Andrew  and  other  disasters. 
$2,000,000.  to  remain  available  until  ex- 
pended: Provided,  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

National  Oceanic  and  atmospheric 

Administration 
operations,  research.  and  facilities 
For  an  additional  amount  for  "Operations, 
research,  and  facilities",  to  cover  the  incre- 
mental costs  arising  from  the  consequences 
of  Hurricane  Andrew  and  other  disasters. 
$9,891,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  as  amended. 

For  an  additional  amount  for  "Operations, 
research,  and  facilities",  for  a  grant  to  the 
Louisiana  Department  of  Wildlife  and  Fish- 
eries, for  shellfish  and  fishery  habitat  res- 
toration. $8,500,000.  to  remain  available  until 
expended:  Provided.  That  the  entire  amount 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  is  transmitted  to  the  Congress:  Pro- 
vided further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

For  an  additional  amount  for  "Operations, 
research,  and  facilities",  to  cover  incremen- 
tal costs  arising  from  the  consequences  of 
Hurricane  Iniki  and  other  disasters.  $300,000. 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

United  States  travel  and  Tourism 
administration 
salaries  and  expenses 
For  an  additional   amount  for  "Salaries 
and  expenses"  for  grants  to  Sutes  and  other 
eligible  entities  to  cover  the  costs  of  tourism 
promotion  needs  arising  from  Hurricane  An- 
drew. Hurricane  Iniki,  and  other  disasters, 
$5,000,000.    to    remain    available    until    ex- 
pended:   Provided.    That    the    grants    made 
available  by  this  appropriation  shall  not  be 
subject  to  the  local  match  requirements  of  22 
U.S.C.  2123:  Provided  further.  That  the  entire 
amount  shall  be  available  only  to  the  extent 
an  official  budget  request,  for  a  specific  dol- 


lar amount,  that  Includes  designation  of  the 
entire  amount  of  the  request  as  an  emer- 
gency requirement,  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  is  transmitted  to  the  Congress: 
Provided  further.  That  the  entire  amount  is 
designated  by  the  Congress  as  an  emergency 
requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

DEPARTMENT  OF  JUSTICE 

GENERAL  ADMINISTRATION 

SALARIES  AND  EXPENSES 

Of  the  amounts  available  under  this  head- 
ing in  the  Department  of  Justice  Appropria- 
tions Act,  1992,  not  to  exceed  $510,000  to  be 
used  by  the  Executive  Office  of  Immigration 
Review  may  be  available  until  expended:  Pro- 
vided, That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement 
pursuant  to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

Legal  Activities 
salaries  and  expenses.  united  states 
marshals  service 
For  an  additional   amount  for   "Salaries 
and  expenses.  United  SUtes  Marshals  Serv- 
ice", to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew 
and   other  disasters.   $10,724,000.   to   remain 
available  until  expended:  Provided.  That  the 
entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  sec- 
tion 251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  an  additional  amount  for  "Support  of 
United  States  prisoners",  to  cover  the  incre- 
mental costs  arising  from  the  consequences 
of  Hurricane  Andrew  and  other  disasters. 
$16,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

Federal  Bureau  of  Investigation 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters.  $1,139,000, 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

Drug  Enforce.ment  Administration 
salaries  and  expenses 

For  an  additional  amount  for  "Salaries 
and  expenses",  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters,  $451,000.  to 
remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

I.MMIGRATI0N  AND  NATURALIZATION  SERVICE 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters.  $1,000,000. 
to  remain  available  until  expended:  Provided. 
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That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(bH2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

FEDERAL  PRISON  SYSTEM 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses",  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters.  $16,559,000. 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

BUILDINGS  AND  FACILITIES 

For  an  additional  amount  for  "Buildings 
and  facilities",  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters,  $10,000,000, 
to  remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

Office  of  Justice  Programs 
justice  assistance 
For  an  additional  amount  for  "Justice  as- 
sistance", to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane 
Andrew  and  other  disasters.  $1,000,000.  to  re- 
main available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 
salaries  and  expenses 
For  an   additional   amount   for   "Salaries 
and    expenses",    to    cover    the    incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters.  $5,890,000, 
to  remain  available  until  expended:  Provided. 
That   the   entire   amount    is   designated    by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

THE  JUDICIARY 
Courts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services 
salaries  and  expenses 
For  an   additional   amount   for   "Salaries 
and    expenses",    to    cover    the    incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  other  disasters,  $300,000,  to 
remain  available   until   expended:   Provided. 
That   the  entire   amount   is   designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(DHi)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

RELATED  AGENCY 
Small  Business  administration 

DISASTER  loans  PROGRAM  ACCOUNT 

For  an  additional  amount  for  "Disaster 
Loans  Program  Account"  for  the  cost  of  di- 
rect loans.  $331,800,000.  of  which  $75,000,000 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
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of  1985.  is  transmitted  by  the  President  to 
the  Congress,  to  remain  available  until  ex- 
pended; and  In  addition,  for  administrative 
ex[>enses  to  carry  out  the  disaster  loan  pro- 
gram, an  additional  $100,000,000.  to  remain 
available  until  expended,  which  may  be 
transferred  to  and  merged  with  the  appro- 
priations for  "Salaries  and  expenses":  Pro- 
vided, That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement 
pursuant  to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended:  Provided  further. 
That  none  of  the  funds  provided  in  this  Act 
may  be  used  for  the  cost  of  direct  loans  to 
any  borrower  under  section  7(b)  of  the  Small 
Business  Act  to  relocate  voluntarily  outside 
the  community  in  which  the  disaster  has  oc- 
curred. 

CHAPTER  m 
DEPARTMENT  OF  DEFENSE— MILITARY 
MILITARY  PERSONNEL 
Military  Personnel,  Navy 
For  an   additional  amount  for  "Military 
Personnel,  Navy"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew  and  Typhoon  Omar,  $10,700,000, 
to  remain  available  through  September  30, 
1993:  Provided,  That  the  entire  amount  is  des- 
ignated  by   Congress  as  an   emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  as  amended. 

Military  Personnel,  air  Force 
For  an  additional  amount  for  "Military 
Personnel,  Air  Force"  to  cover  the  incremen- 
tal costs  arising  from  the  consequences  of 
Hurricane  Andrew  and  Typhoon  Omar, 
$58,200,000,  to  remain  available  through  Sep- 
tember 30,  1993:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

Reserve  Personnel,  Air  Force 
For  an  additional  amount  for  "Reserve 
Personnel,  Air  Force"  to  cover  the  incremen- 
tal costs  arising  from  the  consequences  of 
Hurricane  Andrew  and  Typhoon  Omar, 
$8,800,000,  to  remain  available  through  Sep- 
tember 30,  1993:  Provided,  That  the  entire 
amount  Is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

National  Guard  Personnel,  air  Force 
For  an  additional  amount  for  "National 
Guard  Personnel,  Air  Force"  to  cover  the  in- 
cremental costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar.  $1,900,000.  to  remain  available  through 
September  30.  1993:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(bK2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  army 
For  an  additional  amount  for  "Operation 
and  maintenance.  Army"  to  cover  the  incre- 
mental costs  arising  from  the  consequences 
of  Hurricane  Andrew  and  Typhoon  Omar, 
$1,400,000,  to  remain  available  through  Sep- 
tember 30,  1993:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965,  as 
amended. 


Operation  and  Maintenance.  Navy 
For  an  additional  amount  for  "Operation 
and  maintenance.  Navy"  to  cover  the  incre- 
mental costs  arising  from  the  consequences 
of  Hurricane  Andrew  and  Typhoon  Omar, 
$142,900,000,  to  remain  available  through  Sep- 
tember 30.  1993:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 
Operation  and  Maintenance,  air  Force 
For  an  additional  amount  for  "Operation 
and  maintenance.  Air  Force"  to  cover  the  in- 
cremental costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar.  $228,000,000,  to  remain  available 
through  September  30,  1993:  Provided.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

Operation  and  Maintenance,  Defense 

agencies 
For  an  additional  amount  for  "Operation 
and  maintenance.  Defense  Agencies"  to 
cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew  and  Ty- 
phoon Omar,  $31,500,000.  to  remain  available 
through  September  30,  1993:  Provided,  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

Operation  and  Maintenance.  Army 
Reserve 
For  an  additional  amount  for  "Operation 
and  maintenance.  Army  Reserve"  to  cover 
the  incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar.  $3,300,000.  to  remain  available  through 
September  30.  1993:  Provided,  That  the  entire 
amount   is   designated   by   Congress   as   an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the   Balanced   Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 
Operation  and  Maintenance,  air  force 

RESERVE 

For  an  additional  amount  for  "Operation 
and  maintenance.  Air  Force  Reserve"  to 
cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew  and  Ty- 
phoon Omar.  $13,200,000,  to  remain  available 
through  September  30,  1993:  Provided,  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

Operation  and  Maintenance,  Army 
National  Guard 
For  an  additional  amount  for  "Operation 
and  maintenance.  Army  National  Guard"  to 
cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew  and  Ty- 
phoon Omar.  $1,400,000,  to  remain  available 
through  September  30.  1993:  Provided,  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

Operation  and  Maintenance.  Air  National 

Guard 

For  an  additional  amount  for  "Operation 

and  maintenance.   Air  National  Guard"   to 

cover  the  incremental  costs  arising  from  the 


consequences  of  Hurricane  Andrew  and  Ty- 
phoon Omar.  $2,000,000,  to  remain  available 
through  September  30,  1993:  Provided.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

chapter  iv 
department  of  defense— civil 
deparment  of  the  army 
Corps  of  Engineers— Civil 
Flood  Control,  Mississippi  River  and  Trib- 
utaries,  ARKANSAS,   Illinois,  Kentucky. 
Louisiana,    Mississippi,     Missouri,    and 
Tennessee 

For  an  addition  amount  for  "Flood  con- 
trol, Mississippi  River  and  tributaries,  Ar- 
kansas. Illinois.  Kentucky.  Louisiana.  Mis- 
sissippi, Missouri,  and  Tennessee"  to  cover 
the  incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew.  $3,000,000.  to 
remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251ib)(2)(DHi)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

Operation  and  Maintenance.  General 
For  an  additional  amount  for  "Operation 
and  maintenance,  general"  to  cover  the  in- 
cremental costs  arising  from  the  con- 
sequences of  Hurricane  Andrew.  $3,100,000.  to 
remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 
Flood  Control  and  Coastal  Emergencies 
For  an  additional  amount  for  "Flood  con- 
trol and  coastal  emergencies".  $40.000.000..  to 
remain  available  until  expended,  of  which 
$25,000,000  is  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane 
Andrew  and  Hurricane  Iniki  and  $15,000,000  is 
for  the  replenishment  of  this  account  for  fu- 
ture emergency  response:  Provided.  That  not- 
withstanding the  provisions  of  33  U.S.C.  701n, 
paragraph  (aKl),  (Public  Law  84-99  as  amend- 
ed), the  Secreury  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  hereby  au- 
thorized to  repair  and  or  replace  the 
Mandeville  Seawall,  a  vital  shore  protection 
project  for  Mandeville.  Louisiana,  damaged 
by  Hurricane  Andrew:  Provided  further.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965. 
as  amended. 

CHAPTER  V 

DEPARTMENT  OF  THE  INTERIOR  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  THE  INTERIOR 

United  States  Fish  and  Wildlife  Service 

resource  management 
For  an  additional  amount  for  "Resource 
management".  $27,000,000,  to  remain  avail- 
able until  expended:  Provided.  That  this 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  $26,000,000  of  these  funds 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement    as    defined    in    the    Balanced 
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Budget  and  Emerg-ency  Deficit  Control  Act 
of  1985,  in  transmitted  by  the  President  to 
the  Congress:  Provided  fuTther.  That 
$24,500,000  of  these  funds  are  to  be  provided 
as  a  grant  from  the  Fish  and  Wildlife  Service 
to  the  Louisiana  Department  of  Wildlife  and 
Fisheries. 

CONSTRUCTION  AND  ANADROMOUS  FISH 

For  an  additional  amount  for  "Construc- 
tion and  anadromous  fish",  $12,765,000,  to  re- 
main available  until  expended:  Provided. 
That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985:  Provided 
further.  That  expenditures  for  Hawaii  are  to 
be  made  only  for  repair  and  replacement  of 
existing  facilities  to  approximate  conditions 
current  at  the  time  of  damage  or  destruc- 
tion. 

National  Park  Service 
operation  of  the  national  park  system 
For  an  additional  amount  for  "Operation 
of  the  national  park  system",  $23,000,000,  to 
remain  available  until  expended:  Provided. 
That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

HISTORIC  PRESERVATION  FUND 

For  an  additional  amount  to  cover  incre- 
mental costs  arising  from  the  consequences 
of  Hurricane  Andrew,  $300,000,  to  remain 
available  until  expended:  Provided.  That  this 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  all  of  these  funds  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  is  trans- 
mitted by  the  President  to  the  Congress. 

CONSTRUCTION 

For  an  additional  amount  for  "Construc- 
tion", $29,000,000,  to  remain  available  until 
expended:  Provided.  That  Congress  hereby 
designates  this  amount  as  an  emergency  re- 
quirement for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

United  States  Geological  Survey 

SURVEYS,  investigations,  AND  RESEARCH 

For  an  additional  amount  for  "Surveys,  in- 
vestigations, and  research",  $3,375,000,  to  re- 
main available  until  September  30,  1993:  Pro- 
vided. That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985:  Provided 
further.  That  $1,800,000  of  this  amount  shall 
be  available  only  to  the  extent  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  in  the  Balanced  Budget 
and  Elmergency  Deficit  Control  Act  of  1985,  is 
transmitted  by  the  President  to  the  Con- 
gress. 

Minerals  Manage.ment  Service 
leasing  and  royalty  management 
For  an  additional  amount  to  cover  incre- 
mental costs  arising  from  the  consequences 
of  Hurricane  Andrew,  $1,200,000,  to  remain 
available  until  expended:  Provided.  That  this 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced   Budget  and 


Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  all  of  these  funds  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  is  trans- 
mitted by  the  President  to  the  Congress. 
Bureau  of  Lvdian  affairs 
operation  of  indian  programs 
For  an  additional  amount  for  "Operation 
of  Indian  programs",  $1,500,000,  to  remain 
available  until  expended:  Provided.  That  Con- 
gress hereby  designates  this  amount  as  an 
emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

construction 
For  an  additional  amount  for  "Construc- 
tion", $3,800,000,  to  remain  available  until 
expended:  Provided.  That  Congress  hereby 
designates  this  amount  as  an  emergency  re- 
quirement for  all  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
state  and  private  forestry 
For  an  additional  amount  for  "State  and 
private  forestry".  $4,140,000,  to  remain  avail- 
able   until    expended:    Provided,    That    this 
amount    is   designated    by    Congrress   as   an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)   of  the   Balanced   Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  all  of  these  funds  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  is  trans- 
mitted by  the  President  to  the  Congress. 
CHAPTER  VI 
DEPARTMENT  OF  LABOR 
Employment  and  Training  administration 

training  and  employment  services 
For  an  additional  amount  for  Training  and 
Employment    Services,     $30,000,000,     to     be 
available  for  obligation  for  the  period  July 
1,  1992-July  30,  1993,  for  training  in  areas  af- 
fected by  recent  natural  disasters:  Provided. 
That  all   funds  available   under  this   para- 
graph are  hereby  designated  by  Congress  to 
be  emergency  requirements  for  all  purposes 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985:  Provided  further.  That 
all  of  these  funds  shall  be  available  only  to 
the  extent  an  official  budget  request,  for  a 
specific   dollar  amount,   that   includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  is  transmitted  by  the 
President  to  the  Congress. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
OFFICE  OF  THE  SECRETARY 
PUBLIC  HEALTH  AND  SOCIAL  SERVICES 
EMERGENCY  FUND 

For  carrying  out  section  319<a)  of  the  Pub- 
lic Health  Service  Act  with  respect  to  public 
health  emergencies  created  by  natural  disas- 
ters such  as  Hurricanes  Andrew  and  Iniki 
and  Typhoon  Omar,  not  to  exceed 
$105,600,000,  to  remain  available  until  ex- 
pended: Provided.  That  these  amounts  shall 
be  available  for  any  activity  authorized 
under  the  Public  Health  Service  Act,  for  re- 
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pairs  or  replacement  of  property  used  in  con- 
nection with  a  Federal  or  Federally-assisted 
program  but  damaged  or  destroyed  by  the 
natural  disaster,  and  for  the  provision  to  in- 
dividuals and  families  directly  affected  by 
the  disaster  of  services  of  the  type  provided 
under  a  program  conducted  or  assisted  by 
the  Department:  Provided  further.  That  not- 
withstanding sections  214  and  513  of  Public 
Law  102-170,  and  any  other  provision  of  law. 
amounts  spent  for  travel  associated  with  the 
performance  of  additional  functions  or  du- 
ties necessitated  by  Hurricanes  Andrew  and 
Iniki  or  Typhoon  Omar  shall  not  be  counted 
against  the  limits  that  apply  by  reason  of 
any  such  provision:  Provided  further.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

DEPARTMENT  OF  EDUCATION 
Lmpact  Aid 

For  carrying  out  disaster  assistance  activi- 
ties related  to  Presidentially-declared  natu- 
ral disasters  such  as  Hurricanes  Andrew  and 
Iniki  and  Typhoon  Omar,  Including  those  au- 
thorized under  section  7  of  Public  Law  81-874, 
up  to  $42,500,000.  of  which  $20,000,000  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  is  trans- 
mitted by  the  President  to  the  Congress,  to 
remain  available  until  September  30,  1993: 
Provided.  That  these  funds  shall  be  available 
for  any  currently  authorized  activity  of  the 
Department  of  Education:  Provided  further. 
That  the  Secretary  may  waive  or  modify  any 
requirement  of  law  or  regulation  which  he 
determines  is  necessary  in  order  to  provide 
disaster  aid  as  efficiently  and  expeditiously 
as  possible  to  individuals  or  entities  affected 
directly  or  indirectly  by  a  Presidentially-de- 
clared emergency  except  that  waivers  or 
modifications  of  the  Rehabilitation  Act  of 
1973  shall  be  limited  to  restrictions  regarding 
requirements  for  the  matching  of  Federal 
funds,  maintenance  of  effort,  and  time  period 
for  the  obligation  of  Federal  funds,  but  only 
if  such  recipients  demonstrate  to  the  satis- 
faction of  the  Secretary  in  their  written  ap- 
plication that  such  restrictions  impose  a  de- 
monstrable barrier  to  the  progress  of  such 
recipient  in  overcoming  the  effects  of  the 
natural  disaster:  Provided  further.  That  the 
Secretary  may  not  waive  any  laws  or  regula- 
tions regarding  civil  rights,  discrimination, 
or  safety:  Provided  further.  That  Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Educational  Excellence 

For  an  additional  amount  for  "Educational 
excellence",  $40,000,000,  to  remain  available 
through  September  30,  1993:  Provided.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  for  all  pur- 
poses of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  as  amended. 
Student  Financial  Assistance 

For  an  additional  amount  for  "Student  fi- 
nancial assistance"  for  payment  of  awards 
for  award  year  1992-1993,  made  under  title  IV, 
part  A,  subpart  1  of  the  Higher  Education 
Act  of  1965,  as  amended  prior  to  enactment 
of  Public  Law  102-325,  $40,000,000:  Provided. 
That  notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Education  may  waive 
or  modify  any  statutory  or  regulatory  provi- 
sion applicable  to  the  student  financial  aid 
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programs  under  title  IV  of  said  Act  that  the 
Secretary  deems  necessary  to  assist  individ- 
uals who  suffered  financial  harm  from  natu- 
ral disasters  such  as  Hurricanes  Andrew  and 
Iniki  or  Typhoon  Omar,  and  who,  at  the  time 
the  disaster  struck  were  residing,  attending 
an  institution  of  higher  education,  or  em- 
ployed within  these  areas  on  the  date  which, 
the   President  declared  the  existence  of  a 
major  disaster  (or.  in  the  case  of  an  individ- 
ual who  is  a  dependent  student,  whose  parent 
or  stepparent  suffered  financial  harm  from 
such  disaster,  and  who  resided,  or  wais  em- 
ployed in  such  an  area  at  that  time):  Pro- 
vided further.  That  notwithstanding  section 
431  of  the  General  Education  Provisions  Act 
(20  U.S.C.   1232)  and  section  563  of  title  5, 
United  SUtes  Code,  the  Secretary  shall,  by 
notice  in  the  Federal  Register,  exercise  this 
authority,  through  publication  of  waivers  or 
modifications  of  statutory   and  regulatory 
provisions,  as  he  deems  necessary  to  assist 
such  individuals:  Provided  further.  That  such 
authority  shall  be  in  effect  only  for  awards 
for   award   year   1992-1993:    Provided  further. 
That   the   entire   amount   is  designated  by 
Congress  as  an  emergency  requirement  for 
all  purposes  of  the  Emergency  Deficit  Con- 
trol Act  of  1985,  as  amended. 
CHAPTER  VII 
DEPARTMENT  OF  DEFENSE 
Military  Construction,  Air  Force 
For  an  additional   amount  for  "Military 
Construction,  Air  Force"  to  cover  planning 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  $10,000,000,  to  remain  available 
until  September  30,  1997:  Provided.  That  Con- 
gress hereby  designates  this  amount  as  an 
emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985:  Provided  further.  That 
none  of  these  funds  are  available  for  the  con- 
struction  of  facilities   to  support  the  31st 
Tactical  Fighter  Wing  or  any  other  active 
Air  Force  units  or  missions  at  Homestead 
Air  Force  Base,  Florida,  pending  completion 
of  the  1993  Base  Closure  process. 

For  an  additional  amount  for  "Military 
Construction,  Air  Force",  $66,000,000,  for  the 
limited  purpose  of  restoring  airfield  oper- 
ations at  Homestead  Air  Force  Base.  Florida, 
to  remain  available  until  expended:  Provided. 
That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985:  Provided 
further.  That  none  of  these  funds  are  avail- 
able for  the  construction  of  facilities  to  sup- 
port the  31st  Tactical  Fighter  Wing  or  any 
other  active  Air  Force  units  or  missions  at 
Homestead  Air  Force  Base,  Florida,  pending 
completion  of  the  1993  Base  Closure  process. 
For  an  additional  amount  for  "Military 
Construction.  Air  Force"  to  cover  the  incre- 
mental costs  arising  from  the  consequences 
of  Typhoon  Omar,  $7,600,000,  to  remain  avail- 
able until  September  30.  1997:  Provided.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Family  Housing.  Air  force 
For  an  additional  amount  for  "Family 
Housing,  Air  Force"  to  cover  demolition  and 
clean  up  costs  at  Homestead  Air  Force  Base, 
Florida,  arising  from  the  consequences  of 
Hurricane  Andrew,  $16,000,000.  to  remain 
available  until  September  30.  1997:  Provided. 
That  Congress  hereby  designates  this 
amount  as  an  emergency  requirement  for  all 
purposes  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

For   an    additional    amount    for    "Family 
Housing.  Air  Force"  to  cover  the  incremen- 
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tal  costs  arising  from  the  consequences  of 
Typhoon  Omar.  $21,200,000.  to  remain  avail- 
able until  September  30.  1997:  Provided.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Military  Construction.  Navti' 
For  an  additional  amount  for  "Military 
Construction.  Navy".  $60,130,000.  for  projects 
at  Guam,  to  remain  available  for  obligation 
until  September  30.  1997:  Provided.  That  Con- 
gress hereby  desigmates  this  amount  as  an 
emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

For  an  additional  amount  for  "Military 
Construction.  Navy  "  to  cover  the  incremen- 
tal costs  arising  from  the  consequences  of 
Typhoon  Omar.  $21,400,000.  to  remain  avail- 
able until  September  30.  1997:  Provided.  That 
Congress  hereby  designates  this  amount  as 
an  emergency  requirement  for  all  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 
Family  housing.  Navy  and  Marine  Corps 
For  an  additional  amount  for  "Family 
Housing,  Navy  and  Marine  Corps", 
$56,700,000,  for  family  housing  at  Guam,  to 
remain  available  for  obligation  until  Sep- 
tember 30.  1997:  Provided.  That  Congress 
hereby  designates  this  amount  as  an  emer- 
gency requirement  for  all  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

For  an  additional  amount  for  "Family 
Housing.  Navy  and  Marine  Corps"  to  cover 
the  incremental  costs  arising  from  the  con- 
sequences of  Typhoon  Omar.  $30,500,000.  to 
remain  available  until  September  30.  1997: 
Provided.  That  Congress  hereby  designates 
this  amount  as  an  emergency  requirement 
for  all  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 
CHAPTER  VUI 
DEPARTMENT  OF  TRANSPORTATION 

AND  RELATED  AGENCIES 
DEPARTMENT  OF  TRANSPORTATION 
COAST  GUARD 
Operating  Expenses 
For  an  additional  amount  of  "Operating 
expenses"   to   cover   the   incremental   costs 
arising  from  the  consequences  of  Hurricane 
Andrew  and  Hurricane  Iniki.  $20,000,000.  to 
remain  available  until   expended:   Provided. 
That   the   entire   amount   is   designated   by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(bH2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

Acquisition,  construction,  and 
Improvements 

For  an  additional  amount  for  "Acquisition, 
construction,  and  improvements"  to  cover 
the  incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Hurri- 
cane Iniki.  $21,500,000,  of  which  $10,000,000 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  is  transmitted  by  the  President  to 
the  Congress,  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2KD)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 
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Facilities  and  Equipment 

(airport  and  airway  trust  fund) 

For  an  additional  amount  for  "Facilities 
and  Equipment"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  Typhoon  Omar  and  Hurricane 
Iniki,  $40,000,000.  of  which  $25,000,000  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  is  trans- 
mitted by  the  President  to  the  Congress,  to 
be  derived  from  the  Airport  and  Airway 
Trust  Fund  and  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

GRANTS-IN-AID  for  AIRPORTS 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

For  an  additional  amount  for  grants-in-aid 
for  airport  planning  and  development  under 
section  14  of  Public  Law  91-258.  as  amended, 
to  cover  the  incremental  costs  arising  from 
the  consequences  of  Hurricane  Andrew  and 
Hurricane  Iniki.  $20,000,000.  to  be  derived 
from  the  Airport  and  Airway  Trust  Fund  and 
to  remain  available  until  expended:  Provided, 
That  all  of  these  funds  shall  be  available 
only  to  the  extent  an  official  budget  request, 
for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  re- 
quest as  an  emergency  requirement  as  de- 
fined in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  is  transmitted  by 
the  President  to  the  Congress:  Provided  fur- 
ther. That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement 
pursuant  to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Emergency  Relief 

(highway  trust  fund) 

For  an  additional  amount  to  the  Emer- 
gency Fund  authorized  by  23  U.S.C.  125  to 
cover  the  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew.  Hurricane 
Iniki.  and  Typhoon  Omar.  $30,000,000.  to  be 
derived  from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended:  Provided. 
That  the  provisions  of  23  U.S.C.  125  (b)(1)  and 
(b)(2)  shall  not  apply  to  amounts  available 
for  these  emergencies:  Provided  further.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b){2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

METROPOLITAN  PLANNING 
(HtOHWAV  TRUST  FUND) 

Notwithstanding  any  other  provision  of 
law.  for  "Metropolitan  planning"  to  be  made 
available  to  metropolitan  planning  organiza- 
tions in  areas  affected  by  Hurricane  Andrew. 
Typhoon  Omar,  or  Hurricane  Iniki  for  con- 
ducting comprehensive  reviews  of  transpor- 
tation infrastructure  needs.  $3,000,000.  to  be 
derived  from  the  Highway  Trust  Fund  and  to 
remain  available  until  expended:  Provided, 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D){i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 
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Highway  Studies 
feasibiuty.  design,  environmental, 
engineering 
For  an  additional  amount  to  carry  out  fea- 
sibility,   desigrn.    environmental,    and   engi- 
neering studies,  $750,000,  to  remain  available 
until    expended:    Provided.   That   the   entire 
amount   is   desigrnated   by   Congress   as   an 
emergency  requirement  pursuant  to  section 
251(bH2)(D)(i)   of  the   Balanced   Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 
FEDERAL  TRANSIT  ADMINISTRATION 
DISCRETIONARY  GRANTS 
(HIGHWAY  TRUST  FUND) 

For  an  additional  amount,  notwithstand- 
ing any  other  provision  of  law,  and  without 
regard  to  any  obligation  limitation. 
$10,000,000.  to  be  derived  from  the  Mass  Tran- 
sit Account  of  the  Highway  Trust  Fund,  to 
remain  available  until  expended,  to  assist 
transit  operations  affected  by  Hurricane  An- 
drew and  Hurricane  Iniki:  Provided,  That  the 
Secretary  may  establish  a  Federal  share  the 
Secretary  deems  appropriate  in  connection 
with  any  such  project:  Provided  further.  That 
approval  by  the  Secretary  of  a  grant  under 
this  provision  shall  be  deemed  a  contractual 
obligation  of  the  United  States  for  payment 
of  the  Federal  share  of  the  cost  of  the 
project:  Provided  further,  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

RESEARCH  AND  SPECIAL  PROGRAMS 

ADMINISTRATION 

EMERGENCY  TRANSPORTATION 

(TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Elmergency 
transportation"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  $44,000.  to  be  derived  by  trans- 
fer from  "Research  and  technology",  to  re- 
main available  until  expended:  Provided, 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

CHAPTER  IX 

DEPARTMENT  OF  THE  TREASURY 

BUREAU  OF  ALCOHOL.  TOBACCO  AND  FIREARMS 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $590,000.  to  remain  available 
until  expended:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

United  States  Customs  Service 

SALARIES  and  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $4,670,000,  to  remain  available 
through  September  30.  1993:  Provided,  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

OPERATION  AND  MAINTENANCE.  AlR  AND 
MARINE  INTERDICTION  PROGRAMS 

For  an  additional  amount  for  "Operation 
and  Maintenance,  Air  and  Marine  Interdic- 


tion Programs"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  $10,500,000,  to  remain  available 
until  expended:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Customs  air  Interdiction  Facilities.  Con- 
struction. IMPROVEMENTS  AND  RELATED 
Expenses 

For  an  additional  amount  for  "Customs 
Air  Interdiction  Facilities.  Construction. 
Improvements  and  Related  Expenses"  to 
cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew. 
$19,250,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 
Lnternal  Revenue  Service 
Tax  Law  Enforcement 

For  an  additional  amount  for  "Tax  Law 
Enforcement"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane 
Andrew.  $1,173,000.  to  remain  available 
through  September  30.  1993:  Provided,  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2KD)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

INDEPENDENT  AGENCIES 
GENERAL  SERVICES  ADMINISTRATION 

Federal  Buildings  Fund 
(limitations  on  availability  of  revenue) 
For  an  additional  amount  for  "Real  Prop- 
erty Operations"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew.  $2,500,000.  to  remain  available 
until  expended:  Provided.  That  the  aggregate 
limitation  on  Federal  Buildings  Fund  obliga- 
tions established  in  Public  Law  102-141  is 
hereby  increased  by  such  amount:  Provided 
further.  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement 
pursuant  to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

Federal  Supply  Service 

OPERATING  expenses 

For  an  additional  amount  for  the  "Federal 
Supply  Service"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane Andrew,  $700,000.  to  remain  available 
until  expended:  Provided,  That  the  entire 
amount  is  designated  by  Congrress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

GENERAL  PROVISION 

AGENCY  acceptance  OF  DONATIONS  FOR 

FEDERAL  EMPLOYEES 

Sec.  901.  (a)  Notwithstanding  any  other 
provision  of  law.  Federal  agencies  may  ac- 
cept gifts  of  property,  money,  or  anything 
else  of  value  from  non-Federal  sources  for 
extraordinary  and  unanticipated  expenses  in- 
curred by  agency  employees  in  their  personal 
capacity  within  the  areas  designated  as  dis- 
aster areas  pursuant  to  the  President's  dec- 
laration of  a  disaster  resulting  from  Hurri- 
cane Andrew.  Typhoon  Omar,  and  Hurricane 
Iniki. 

(b)  Agencies  shall  establish  written  proce- 
dures  to   implement   this   program,    which 


shall,  at  a  minimum,  include  provisions  to 
ensure  that  (1)  all  money  or  cash  gifts  shall 
be  collected  directly  by  the  agency  before 
distribution.  (2)  all  property  or  other  tan- 
gible gifts  shall  be  recorded  and  approved  by 
the  agency  before  deliverance  to  any  individ- 
ual employee,  and  (3)  these  gifts  are  distrib- 
uted to  agency  employees  in  a  fair  and  equi- 
table manner. 

(c)  Agencies  may  accept  gifts  designated 
for  individual  employees.  Agencies  shall  en- 
sure that  any  gift  designated  for  an  individ- 
ual employee  is  appropriate  under  the  cir- 
cumstances, taking  into  account,  among 
other  things,  the  official  relationship  of  the 
employee  to  the  source  of  the  gift. 

(d)  This  provision  shall  be  effective 
through  September  30.  1993. 

CHAPTER  X 

DEPARTMENT  OF  VETERANS  AFFAIRS 

VETERANS  Health  Administration 

MEDICAL  CARE 

For   an   additional    amount   for   "Medical 
care"  to  cover  the  incremental  costs  arising 
from  the  consequences  of  Hurricane  Andrew, 
Hurricane  Iniki,  Typhoon  Omar,  and  other 
Presidential  ly-declared  disasters.  $16,793,000, 
to  remain  available  until  expended:  Provided, 
That   the   entire   amount   is   designated   by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act    of    1985.    as    amended:    Provided    fur- 
ther.Thut   $1,000,000   of    the    amounts    made 
available  under  this  heading  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement,  as 
defined  in  section  251  of  said  Act,  is  trans- 
mitted by  the  President  to  Congress. 
Department  Administration 
general  operating  expenses 
For  an  additional  amount  for  "General  op- 
erating expenses"  to  cover  the  incremental 
costs  arising  from  the  consequences  of  Hurri- 
cane   Andrew,    Hurricane    Iniki,    Typhoon 
Omar,  and  other  Presidential  ly-declared  dis- 
asters, $156,000,  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Programs 
annual  contributions  for  assisted  housing 
(including  transfer  of  funds) 
For  an  additional  amount  for  "Annual  con- 
tributions for  assisted  housing"  for  voucher 
assistance  for  the  victims  of  Hurricane  An- 
drew. Hurricane  Iniki.  Typhoon  Omar,  and 
other  Presidentially-declared  disasters,  not 
to  exceed  $183,000,000,  to  be  derived  by  trans- 
fer prior  to  October  1.  1993,  from  the  "Disas- 
ter relief  account  of  the  Federal  Emergency 
Management   Agency:    Provided.   That    such 
amounts  shall  be  for  rental  housing  voucher 
assistance   pursuant  to  section  8(o)  of  the 
United  States  Housing  Act  of  1937.  as  amend- 
ed (42  U.S.C.  1437f(o)):  Provided  further.  That 
in  administering  these  funds,  the  Secretary 
may  waive  any  provision  of  any  statute  or 
regulation   that  the  Secretary  administers, 
except  provisions  requiring  non-discrimina- 
tion, in  connection  with  the  obligation  by 
the  Secretary  or  the  use  by  any  recipient  of 
these  funds  upon  finding  that  such  waiver  is 
required  to  facilitate  the  obligation  and  use 
of  such  funds,  and  would  not  be  Inconsistent 
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with  the  overall  purpose  of  the  statute  or 
regulation:  Provided  further.  That  the  entire 
amount  Is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

For  an  additional  amount  for  "Annual  con- 
tributions for  assisted  housing"  for  use  only 
in  areas  impacted  by  Hurricane  Andrew, 
Hurricane  Inikl,  Typhoon  Omar,  and  other 
Presidentially-declared  disasters. 

JIOO.OOO.OOO,  to  remain  available  until  ex- 
pended: Provided,  That  such  amounts  shall  be 
available  only  for  the  development  or  acqui- 
sition cost  of  public  housing,  including 
major  reconstruction  of  obsolete  public 
housing  projects,  and  modernization  of  exist- 
ing public  housing  pursuant  to  section  14  of 
the  United  States  Housing  Act  of  1937,  as 
amended  (42  U.S.C.  14371):  Provided  further. 
That  in  administering  these  funds,  the  Sec- 
retary may  waive  any  provision  of  any  stat- 
ute or  regulation  that  the  Secretary  admin- 
isters, except  provisions  requiring  non-dis- 
crimination, in  connection  with  the  obliga- 
tion by  the  Secretary  or  the  use  by  any  re- 
cipient of  these  funds  upon  finding  that  such 
waiver  is  required  to  facilitate  the  obliga- 
tion and  use  of  such  funds,  and  would  not  be 
inconsistent  with  the  overall  purpose  of  the 
statute  or  regulation:  Provided  further.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended:  Provided  further.  That  such  sums 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act.  is  transmitted  by  the  President  to  Con- 
gress: Provided  further.  That  none  of  the 
funds  in  this  Act  under  the  heading  "HOME 
Investment  Partnerships  Program"  shall  be 
made  available  unless  an  official  budget  re- 
quest that  Includes  a  designation  that  the 
entire  amount  of  the  request  is  an  emer- 
gency requirement,  as  defined  in  section  251 
of  said  Act.  for  at  least  a  proportional 
amount  of  the  $100,000,000  provided  in  this 
paragraph  is  transmitted  by  the  President  to 
the  Congress:  Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act. 
funds  provided  under  this  heading  that  are 
allocated  by  the  Secretary  to  the  State  of 
Hawaii  are  for  use  by  the  State  in  meeting 
the  responsibilities  with  which  it  has  been 
charged  under  the  provisions  of  the  Act  of 
July  9.  1921  (42  Stat.  108),  and  in  the  case  of 
programs  for  individuals  directly  to  lessees 
under  the  provisions  of  the  Act  of  July  9, 
1921. 

HOUSING  COUNSELING  ASSISTANCE 

For  an  additional  amount  for  "Housing 
counseling  assistance"  for  contracts,  grrants, 
and  other  assistance,  not  otherwise  provided 
for,  for  providing  counseling  and  advice  to 
tenants  and  homeowners  as  authorized  by 
section  106  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968,  as  amended,  $500,000.  to 
remain  available  through  September  30,  1993: 
Provided.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2KD)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  as  amended. 

FHA-GENERAL  AND  SPECIAL  RISK  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  the  "FHA- 
General  and  special  risk  program  account" 
for  the  cost  of  guaranteed  loans  authorized 
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by  the  National  Affordable  Housing  Act,  as 
amended  (12  U.S.C.  1715z-3(b)  and  1735c(f)). 
$30,397,000.  of  which  $10,000,000  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest, for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  is  trans- 
mitted by  the  President  to  the  Congress,  to 
remain  available  until  the  end  of  fiscal  year 
1993:  Provided.  That  these  funds  are  available 
to  subsidize  total  loan  principal,  any  part  of 
which  is  to  be  guaranteed  prior  to  the  end  of 
fiscal  year  1993.  not  to  exceed  $2,428,000,000: 
Provided  further.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2KD)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  as  amended. 

HOME  INVESTMENT  PARTNERSHIPS  PROGRAM 

For  an  additional  amount  for  the  HOME 
investment  partnerships  program,  as  author- 
ized under  title  II  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Public 
Law  101-625).  as  amended,  for  use  only  in 
areas  impacted  by  Hurricane  Andrew.  Hurri- 
cane Iniki.  Typhoon  Omar,  and  other  Presi- 
dentially-declared disasters.  $60,000,000.  to 
remain  available  until  expended:  Provided, 
That  the  Secretary  shall  not,  as  a  condition 
of  assisting  a  participating  jurisdiction 
under  such  Act  using  amounts  provided 
under  this  heading,  required  any  contribu- 
tions by  or  in  behalf  of  a  participating  juris- 
diction, notwithstanding  section  220  of  Pub- 
lic Law  101-625:  Provided  further.  That  in  ad- 
ministering these  funds,  the  Secretary  may 
waive  any  provision  of  any  statute  or  regula- 
tion that  the  Secretary  administers,  except 
for  provisions  requiring  non-discrimination, 
in  connection  with  the  obligation  by  the  Sec- 
retary or  any  use  by  any  recipient  of  these 
funds  upon  finding  that  such  waiver  is  re- 
quired to  facilitate  the  obligation  and  use  of 
such  funds,  and  would  not  be  inconsistent 
with  the  overall  purpose  of  the  statute  or 
regulation:  Provided  further,  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended:  Provided  further.  That  such  sums 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  said 
Act.  is  transmitted  by  the  President  to  Con- 
gress: Provided  further.  That  notwithstanding 
any  other  provision  of  this  Act,  funds  pro- 
vided under  this  heading  that  are  allocated 
by  the  Secretary  to  the  State  of  Hawaii  are 
for  use  by  the  State  in  meeting  the  respon- 
sibilities with  which  it  has  been  charged 
under  the  provisions  of  the  Act  of  July  9, 1921 
(42  Stat.  108).  and  in  the  case  of  programs  for 
individuals  directly  to  lessees  under  the  pro- 
visions of  the  Act  of  July  9,  1921. 

Management  and  administration 
salaries  and  expenses 
For  an  additional  amount  for  necessary  ad- 
ministrative expenses  of  the  Department  of 
Housing  and  Urban  Development,  not  other- 
wise provided  for.  $4,000,000.  to  remain  avail- 
able through  September  30.  1993:  Provided, 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended:  Provided  further. 
That  $200,000  of  the  amounts  made  available 
under  this  heading  shall  be  available  only  to 


the  extent  an  official  budget  request,  for  a 
specific  dollar  amount,  that  includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement,  as  defined  in 
section  251  of  said  Act.  is  transmitted  by  the 
President  to  Congress. 

INDEPENDENT  AGENCIES 

Federal  Emergency  Management  agency 

disaster  relief 

For  necessary  expenses  in  carrying  out  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act.  $2,893,000,000.  of  which 
not  to  exceed  $50,000,000  may  be  transferred 
to  the  "Community  Disaster  Loan  Program" 
account  for  administrative  expenses  in  sub- 
sidies for  direct  loans  provided  under  section 
417  of  such  Act.  and  of  which  $143,000,000 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  is  transmitted  by  the  FYesident  to 
the  Congress,  to  remain  available  until  ex- 
pended: Provided.  That  these  funds  are  avail- 
able to  subsidize  additional  gross  obligations 
for  the  principal  amount  of  direct  loans  for 
the  "Community  Disaster  Loan  Program", 
not  to  exceed  $200,000,000:  Provided  further. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 
disaster  assistance  direct  loan  program 
account 

The  limitation  on  direct  loans  for  the 
"Disaster  assistance  direct  loan  program  ac- 
count" is  increased,  within  existing  funds, 
by  $30,000,000  to  not  to  exceed  $58,000,000:  Pro- 
vided. That  any  unused  portion  of  the  direct 
loan  limitation  shall  be  available  until  Sep- 
tember 30.  1993:  Provided  further.  That  the  en- 
tire amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses"  to  cover  the  incremental  costs 
arising  from  the  consequences  of  Hurricane 
Andrew.  Hurricane  Iniki.  Typhoon  Omar, 
and  other  Presidentially-declared  natural 
disasters.  $15,000,000.  to  remain  available 
until  expended:  Provided,  That  these  funds 
may  be  expended  only  for  the  Office  of  Disas- 
ter Assistance  at  headquarters  and  the  Dis- 
aster Assistance  Divisions  in  the  regions: 
Provided  further.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 
TITLE  XU 
ADDITIONAL  ASSISTANCE  TO 
DISTRESSED  COMMUNITIES 

The  following  sums  are  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  provide  appropriations  for 
the  fiscal  year  ending  September  30.  1993.  to 
implement  initiatives  to  improve  the  quality 
of  life  and  expand  economic  opportunity, 
namely: 

Community  Investment  Program 

For  grants  to  States,  units  of  general  local 
government  and  other  entities  as  authorized 
by  law  for  implementing  activities  to  rejuve- 
nate neighborhoods  and  promote  economic 
opportunity.   $500,000,000.   subject   to  enact- 
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ment  of  subsequent  authorizing  legislation. 
to  remain  available  until  September  30.  1994: 
Provided.  That,  of  the  funds  made  available 
under  this  head,  not  more  than  $400,000,000 
may  be  made  available  for  an  "Enterprise 
Community  Block  Grant  Demonstration 
Program",  subject  to  enactment  of  subse- 
quent authorizing  legislation:  Provided  fur- 
ther. That,  of  the  funds  made  available  under 
this  head,  not  more  than  $200,000,000  may  be 
made  available  for  a  "National  Public/Pri- 
vate Partnership  Program"  which  shall  con- 
sist only  of  eligible  programs,  projects  and 
activities  under  the  following  programs: 

Job  Corps  Program  under  part  B  of  title  IV 
of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1692  et.  seq.); 

Community  health  centers  under  section 
329  and  section  330  of  the  Public  Health  Serv- 
ices Act  (42  U.S.C.  254c); 

Head  Start  Program  under  the  Head  Start 
Act  (42  U.S.C.  9831  et.  seq.): 

Projects  with  respect  to  high  risk  youth 
under  section  517  of  the  Public  Health  Serv- 
ice Act  (as  amended  by  the  ADAMHA  Reor- 
ganization Act): 

YouthBuild  Program  under  subtitle  D  of 
title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act; 

Neighborhood  Reinvestment  Corporation 
for  use  in  neighborhood  reinvestment  activi- 
ties, as  authorized  by  the  Neighborhood  Re- 
investment Corporation  Act  (42  U.S.C.  8101- 
8107): 

Salaries  and  Expenses,  United  States  At- 
torneys, only  to  assist  local  law  enforcement 
agencies  for  additional  coordination  of  Fed- 
eral law  enforcement  and  prosecutorial  ac- 
tivities: 

Assistance  to  companies  operating  under 
authority  of  section  301(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958: 

Enterprise  Capital  Access  Fund  Dem- 
onstration Program,  subject  to  the  enact- 
ment of  authorizing  legislation; 

National  Community  Economic  Partner- 
ship Program,  subject  to  the  enactment  of 
authorizing  legislation; 

Capacity  Expansion  Program  under  section 
509F  of  the  Public  Health  Service  Act.  as 
amended  by  P.L.  102-321; 

Treatment  Improvement  Program  under 
sections  301  and  509G  of  the  Public  Health 
Service  Act.  as  amended  by  P.L.  102-321;  and 

Literacy  activities  authorized  under  the 
National  Literacy  Act  of  1991: 
Provided  further.  That  none  of  the  funds 
under  this  head  shall  be  made  available  until 
authority  is  provided  in  subsequent  authoriz- 
ing legislation. 

This  Act  may  be  cited  as  the  "Dire  Emer- 
gency Supplemental  Appropriations  Act, 
1992.  Including  Disaster  Assistance  to  Meet 
the  Present  Emergencies  Arising  From  the 
Consequences  of  Hurricane  Andrew,  Typhoon 
Omar.  Hurricane  Iniki,  and  Other  Natural 
Disasters,  and  Additional  Assistance  to  Dis- 
tressed Communities". 

Resolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  numbered  1 
through  68  to  the  aforesaid  bill. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  all  Senators  may 
have  the  privilege  of  inserting  their 
statements  in  the  Record  as  though 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  Senators 
will  recall  that  on  Tuesday  of  this 
week,  the  Senate  completed  action  on 
H.R.  5620,  the  1992  supplemental  appro- 


priation bill.  The  Senate-passed  bill  in- 
cluded regular  supplementals.  rescis- 
sions, and  transfers  in  titles  I 
through  X. 

Title  XI  of  the  Senate-passed  bill  in- 
cluded a  total  of  $10.5  billion  in  budget 
authority,  loans,  and  loan  guarantees 
to  provide  disaster  assistance  to  those 
affected  by  Hurricanes  Andrew  and 
Iniki.  Typhoon  Omar,  and  other  disas- 
ters such  as  tornadoes,  floods,  and 
drought. 

Title  XII  of  the  Senate-passed  bill  in- 
cluded $500  million  in  fiscal  year  1993 
appropriations  for  urban  aid  programs, 
contingent  on  authorization. 

Upon  completion  of  Senate  action  on 
H.R.  5620,  the  Senate  insisted  on  its 
amendments  and  requested  a  con- 
ference with  the  House.  The  House,  in 
order  to  expedite  action  on  this  very 
urgent  and  critical  legislation,  chose 
not  to  go  to  conference  with  the  Sen- 
ate, Instead,  as  is  its  right,  the  House 
earlier  today  disposed  of  the  Senate 
amendments  and  that  message  is  now 
the  pending  business.  The  effect  of  the 
House  action  was  to  include,  in  Senate 
amendment  numbered  69,  the  entire 
text  of  the  appropriations  for  all  titles 
of  the  bill — the  regular  supplementals, 
disaster  assistance,  and  urban  aid. 

I  will  now  summarize  the  major  pro- 
visions of  the  House  proposal.  For  the 
fiscal  year  1992  regular  supplementals, 
the  House  proposes: 

First,  an  appropriation  of  $949  mil- 
lion for  environmental  cleanup  costs  of 
the  Department  of  Defense. 

Second,  transfers  from  the  Defense 
cooperation  account  totaling  $3,471  bil- 
lion to  reimburse  DOD  for  its  costs  re- 
lated to  Desert  Storm/Shield.  These 
funds  came  from  the  Allied  contribu- 
tions to  the  gulf  war  and  this  transfer 
fully  depletes  this  account  and  fully  re- 
imburses DOD  for  its  war-related  costs. 

Third,  an  appropriation  of  $237.7  mil- 
lion in  advances  to  the  unemployment 
trust  fund,  as  requested  by  the  admin- 
istration. 

Fourth,  an  appropriation  of  $500  mil- 
lion for  veterans  compensation  and 
pensions. 

Fifth,  an  appropriation  of  $14.1  mil- 
lion for  VA"s  operating  expenses. 

For  disaster  assistance,  the  House 
proposal  includes  $2.9  billion  for  the 
Federal  Emergency  Management  Agen- 
cy [FEMA];  $400  million  for  Food 
Stamps;  $482  million  for  crop  losses; 
$160  million  for  the  Farmers  Home  Ad- 
ministration; $106  million  for  the  pub- 
lic health  emergency  fund;  $123  million 
for  education  assistance;  $75  million  for 
the  EDA's  Disaster  Assistance  Pro- 
gram; $195  million  for  various  housing 
programs;  $432  million  for  SBAs  disas- 
ter loan  program;  and  a  number  of 
other  disaster  assistance  appropria- 
tions, as  well  as  $2.03  billion  in  direct 
loans  and  $2.73  billion  in  guaranteed 
loans. 

For  urban  aid,  the  measure  before  us 
includes  $500  million,  the  same  amount 
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as  the  Senate-passed  bill.  These  are  fis- 
cal year  1993  funds  and  are  contingent 
on  enactment  of  authorizing  legisla- 
tion. 

I  should  point  out  that  the  House 
proposal  does  not  include  a  provision 
that  was  included  in  the  Senate-passed 
bill  to  prohibit  the  Department  of 
Labor  from  implementing  certain  regu- 
lations pertaining  to  the  so-called 
helper  category  of  workers  under  the 
Davis-Bacon  Act  and  new  regulations 
affecting  apprenticeship  programs  in 
the  construction  industry.  Unfortu- 
nately, this  morning  the  President  in- 
dicated that  he  would  veto  this  bill  if  it 
included  this  provision.  As  a  result,  re- 
grettably the  House  has  stricken  the 
prohibition  on  so-called  helper  regula- 
tions from  the  pending  proposal. 

The  President  has  indicated  that  he 
will  sign  the  bill  if  it  is  sent  to  him 
without  further  amendment.  I  urge 
Senators  who  may  not  be  satisfied  by 
the  House  action  on  certain  amend- 
ments, to  allow  the  Senate  to  quickly 
complete  action  on  this  bill  so  that  it 
can  be  sent  to  the  President  for  his  sig- 
nature. 

The  thousands  of  people  who  have 
suffered  devastating  losses  as  a  result 
of  hurricanes,  typhoons,  floods,  torna- 
does, and  drought  deserve  prompt  en- 
actment of  this  bill. 

Mr.  HATFIELD.  Mr.  President,  we  all 
want  to  move  as  quickly  as  possible  on 
this  measure,  so  I  will  be  brief. 

Most  of  the  attention  given  this  bill 
has  been  focused  on  the  disaster  assist- 
ance title,  which  will  provide  a  total  of 
$6.3  billion  in  budget  authority  and  $4.7 
billion  in  direct  and  guaranteed  loans 
for  disaster  relief  for  the  victims  of 
Hurricane  Andrew,  Typhoon  Omar, 
Hurricane  Iniki.  and  other  natural  dis- 
asters. 

We  should  not  lose  sight  of  some 
other  items  in  this  bill,  however,  nota- 
bly the  $500,000,000  for  veterans'  com- 
pensation and  pensions,  $80,000,000  for 
international  peacekeeping  activities. 
$31,250,000  for  defender  services, 
$237,652,000  for  advances  to  the  unem- 
ployment trust  fund,  and  $600,000,000  in 
fiscal  year  1993  funds,  subject  to  au- 
thorization, for  additional  assistance 
to  distressed  communities. 

The  funding  levels  for  disaster  assist- 
ance recommended  in  this  bill  were  ne- 
gotiated late  last  night  and  early  this 
morning  between  House  and  Senate  Ap- 
propriations Committee  staff  and  rep- 
resentatives from  the  Office  of  Manage- 
ment and  Budget.  The  provision  con- 
cerning the  so-called  Davis-Bacon  help- 
er regs  has  been  removed  in  response  to 
the  President's  objections.  Senate 
adoption  of  the  amendment  before  us 
will  clear  this  matter  for  the  Presi- 
dent's signature. 

Mr.  President,  I  thank  the  chairman 
and  I  yield  the  floor. 
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NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

Mr.  MITCHELL.  Mr.  President,  is  the 
pending  business  the  Defense  author- 
ization bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  un- 
derstand the  distinguished  Senator 
from  New  Mexico  is  desirous  of  bring- 
ing up  an  amendment.  The  managers  of 
the  bill  are  quite  anxious  to  accommo- 
date the  procedure  to  bring  this 
amendment  up.  Accordingly,  I  ask 
unanimous  consent  that  the  pending 
amendments  by  the  Senator  from  Vir- 
ginia and  the  Senator  from  Georgia  be 
temporarily  laid  aside  for  the  purpose 
of  considering  an  amendment  by  the 
distinguished  Senator  from  New  Mex- 
ico [Mr.  DoMENici]  relating  to  abused 
spouses.  And  that  during  the  pendency 
of  this  amendment,  no  other  amend- 
ments be  in  order,  and  that  the  time  be 
30  minutes  under  the  control  of  the 
Senator  from  New  Mexico  and  basi- 
cally half  that  amount,  15,  under  the 
control  of  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve my  understanding  was  no  second- 
degree  amendment  would  be  in  order. 

Mr.  WARNER.  I  believe  I  so  stated.  If 
I  did  not,  the  Senator  correctly  amend- 
ed my  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  Florida. 

Mr.  MACK.  Mr.  President,  it  is  not 
my  intent  to  object  other  than  to  again 
inform  the  Senate  that  Senator  Gra- 
ham and  I  have  an  amendment  which 
we  have  been  trying  to  offer  with  re- 
spect to  the  Cuban  Democracy  Act.  We 
have  been  available  all  day.  Unfortu- 
nately we  have  been  unable  to  get  a 
time  agreement  from  Senator  DoDD 
who  is  in  opposition  to  this  amend- 
ment. 

I  suggest  again  the  amendment  was 
passed,  at  least  the  heart  of  the  amend- 
ment was  passed,  2  years  ago,  84  to  13. 
We  are  going  to  be  here  all  through  the 
night  into  tomorrow.  We  are  going  to 
offer  that  amendment  so  I  hope  there 
would  be  an  opportunity  to  come  to 
some  time  agreement.  I  do  not  object. 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  Arkansas. 
Mr.  PRYOR.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject—but in  order  to  see  if  we  might 
get  a  little  order  here  in  the  line  of 
amendments,  I  wonder  if  it  would  be  in 
order  to  ask  the  distinguished  man- 
agers if,  after  the  disposal  of  the 
amendment  by  the  Senator  from  New 
Mexico,  after  we  dispose  of  that  amend- 
ment if  we  could  consider  the  amend- 
ment on  the  ASPJ  radar  jammer?  I 
would  like  to  bring  that  to  the  atten- 


tion of  our  colleagues,  after  the  Do- 
menici  amendment  is  disposed  of. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  say  the  Senators  from  Florida 
are  desirous  of  seeking  recognition. 
They  have  been  very  patient. 

So  far  as  I  can  determine  I  think  that 
view  is  shared  by  the  distinguished 
chairman,  presently  absent  from  the 
floor.  That  amendment  relating  to 
Cuba  is  the  principal  question  mark  by 
which  we  are  all  trying  to  estimate 
conclusion  of  action  on  this  bill,  hope- 
fully tonight. 

Having  said  that  I  now  turn  to  my 
distinguished  colleague  from  Arkansas 
and  we  would  be  happy  to  entertain 
that  amendment.  Could  we  now  deter- 
mine the  amount  of  time  that  would  be 
required? 

Mr.  PRYOR.  Is  the  Senator  flrom  Ar- 
kansas determining  that  the  Senator 
from  Virginia  is  stating  that  we  can 
consider  my  amendment  immediately 
after  the  disposition  of  that  of  the  Sen- 
ator from  New  Mexico? 
Mr.  WARNER.  That  is  correct. 
Mr.  PRYOR.  Mr.  President,  if  I  have 
15  minutes  on  my  amendment  that 
would  be  very  satisfactory. 

Mr.  WARNER.  Mr.  President,  I  won- 
der if  our  good  friend  would  consider 
amending  that  whereby  he  would  take 
10  and  consistent  with  the  policy  we 
are  trying  to  adopt  here,  the  commit- 
tee managers  will  take  but  half  the 
time;  5  minutes?  Total  of  15?  With  no 
amendments  in  order. 

Mr.  PRYOR.  The  Senator  from  Ar- 
kansas will  agree  to  that. 

Mr.  WARNER.  Will  the  Senator  care 
to  propound  the  unanimous-consent  re- 

OUGSf 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  propounded  a 
unanimous-consent  request. 

Mr.  WARNER.  Fine.  I  have  one  pend- 
ing with  respect  to  the  amendment  of 
the  Senator  from  New  Mexico. 

I  have  now  stated  the  basic  outline  of 
the  unanimous-consent  request  regard- 
ing the  Senator  from  Arkansas  and  I 
combine  both  unanimous-consent  re- 
quests into  one. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

AMENDMENT  NO.  3075 

(Purpose:  To  amend  title  10,  United  Slates 
Code,  to  provide  benefits  for  the  spouse  or 
former  spouse  of  a  member  of  the  Armed 
Forces  who   becomes  disqualified   for  re- 
tired or  retainer  pay  on  the  basis  of  mis- 
conduct involving  abuse  of  a  dependent). 
Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  Senators  Bumpers,  Cohen, 
DeConcini,     Durenberger,     D'Amato, 
Gorton.  Kassebaum,  Kasten,  Lugar, 

MCCONNELL,  MIKULSKI,  ROBB.  SEYMOim, 

Jeffords,  and  Packwood,  and  I  ask  for 
its  immediate  consideration. 
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The     PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  (Mr.  DoMEN- 
ici],  for  himself.  Mr.  Bumpers.  Mr.  Cohen, 
Mr.  DeConcini,  Mr.  Durenberger.  Mr. 
DAmato.  Mr.  Gorton.  Mrs.  Kassebaum.  Mr. 
Kasten.  Mr.  Lugar.  Mr.  McConnell.  Ms.  Mi- 
KULSKi,  Mr.  BOBB.  Mr.  Seymour.  Mr.  Jef- 
fords, and  Mr.  Packwood.  proposes  an 
amendment  numbered  3075. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  487.  between  lines  12  and  13,  insert 
the  following: 

SEC.  lOM.  BENEHTS  FOR  SPOUSES  AND  FORMER 
SPOUSES  OF  MEMBERS  WHO  BE- 
COME DISQLAUFIED  FOR  RETIRED 
PAY  BY  REASON  OF  MISCONDUCT  IN- 
VOLVING ABUSE  OF  A  DEPENDENT. 

(a)  Is  GENERAL.— (1)  Part  II  of  subtitle  A  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  chapter  71  the  following  new 
chapter: 

"CHAPTER  72— MISCELLANEOUS  PROTEC- 
TIONS, RIGHTS,  AND  BENEFITS  FOR  DE- 
PENDENTS 

•Sec. 

"1421.  Annuity  protection  for  spouses  and 
former  spouses  of  members  los- 
ing eligibility  for  retired  pay  as 
a  result  of  abuse  of  a  depend- 
ent. 

•1422.  Other  benefits. 


"§1421.  Annuity  protection  for  spouses  and 
former  spouses  of  members  losing  eligi- 
bility for  retired  pay  as  a  result  of  abuse  of 
a  dependent 

■•(a)   REQUIREMENT  TO    PAY    ANNUrTi-.— The 

Secretary  of  a  military  department  shall, 
upon  application,  pay  an  annuity  under  this 
section  to  an  eligible  spouse  or  former 
spouse  of  a  member  (described  in  subsection 
(b))  of  the  armed  force  under  the  jurisdiction 
of  that  Secretary. 

••(b)  Eligible  Persons.— A  spouse  or 
former  spouse  of  a  member  of  the  armed 
forces  is  eligible  to  receive  an  annuity  under 
this  section  if— 

••(1)  after  the  member  becomes  eligible  to 
be  retired  on  the  basis  of  years  of  service, 
the  members  eligibility  to  receive  retired 
pay  or  retainer  pay  is  terminated  as  a  result 
of  misconduct  of  the  member  or  former 
member  involving  abuse  of  a  dependent;  and 
••(2)  the  spouse  or  former  spouse — 
•■(A)  was  the  victim  of  the  abuse  and  was 
married  to  the  member  at  the  time  of  that 
abuse:  or 

••(B)  is  a  natural  or  adopted  parent  of  a  de- 
pendent child  of  the  member  who  was  the 
victim  of  the  abuse. 

"(c)  ADVERSE  ACTIONS  COVERED.— This  Sec- 
tion applies  with  respect  to  terminations  of 
eligibility  to  receive  retired  pay  or  retainer 
pay  as  a  result  of  a  conviction  by  a  court- 
martial  or  an  administrative  separation 
from  the  armed  forces. 

••(d)  AMOUNT  OF  ANNurrY.— (1)  The  amount 
of  the  annuity  payable  under  this  section  to 
a  spouse  or  former  spouse  of  a  member  re- 
ferred to  in  subsection  (bKl)  shall  be  equal  to 
the  lesser  of— 

■•(A)  the  percentage  determined  under 
paragraph  (2)  of  the  amount  of  the  retired 
pay  or  reuiner  pay  which  the  member  would 
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have  received  on  the  date  on  which  the 
spouse's  or  former  spouse's  entitlement  to 
that  annuity  becomes  effective  if  the  mem- 
ber had  been  retired  from  the  armed  forces 
entitled  to  receive  retired  or  retainer  pay  on 
that  date;  or 

"(B)  the  amount  that  is  equal  to  such  por- 
tion of  the  member's  retired  or  retainer  pay 
as  is  provided  for  in  an  applicable  court 
order  (as  defined  in  section  1408(a)  of  this 
title),  if  any. 

•■(2)(A)  In  the  case  of  spouse  or  former 
spouse  who  has  been  married  to  the  member 
for  20  or  more  years,  at  least  20  of  which 
were  during  the  period  the  member  per- 
formed service  creditable  in  determining  the 
member's  eligibility  for  retired  or  retainer 
pay.  the  percent  applicable  under  paragraph 
(1)(A)  is  50  percent. 

"(B)  In  the  case  of  a  spouse  or  former 
spouse  not  described  in  subparagraph  (A). 
the  percent  applicable  under  paragraph 
(1)(A)  is  the  percent  (rounded  to  the  nearest 
one  percent)  that  is  determined  by— 

"(i)  multiplying  50  percent  times  the  num- 
ber of  years  during  the  member's  service 
creditable  in  determining  the  member's  eli- 
gibility (dt  retired  or  retainer  pay  that  the 
spouse  or  former  spouse  has  been  married  to 
the  member;  and 

"(ii)  dividing  the  product  computed  under 
clause  ( i )  by  20. 

"(3)  Whenever  retired  pay  is  increased 
under  section  1401a  of  this  title  (or  any  other 
provision  of  law),  the  annuity  payable  under 
this  section  to  the  spouse  or  former  spouse  of 
a  member  referred  to  in  subsection  (b)(1) 
shall  be  increased  at  the  same  time.  The  an- 
nuity shall  be  increased  by  the  percent  by 
which  the  retired  pay  or  retainer  pay  of  the 
member  would  have  been  increased  if  the 
member  were  receiving  retired  or  retainer 
pay. 

"(e)  Commencement  and  Termination.— (D 
The  eligibility  of  a  person  to  receive  an  an- 
nuity under  this  section  on  the  basis  of  a  ter- 
mination of  eligibility  for  retired  or  retainer 
pay  shall  become  effective  as  of  the  first  day 
of  the  month  in  which  the  action  that  termi- 
nates the  eligibility  for  retired  or  retainer 
pay  is  taken,  as  determined  under  regula- 
tions prescribed  by  the  Secretary  of  the  mili- 
tary department  concerned. 

"(2)  Eligibility  to  receive  an  annuity  under 
this  section  with  respect  to  a  member  re- 
ferred to  in  subsection  (b)  shall  terminate— 

"(A)  in  the  case  of  an  annuitant  who  mar- 
ries again  after  the  effective  date  of  the  an- 
nuity before  attaining  55  years  of  age.  on  the 
date  of  such  marriage;  and 

"(B)  in  the  case  of  an  annuitant  who  re- 
sumes cohabitation  with  the  member,  on  the 
date  on  which  the  cohabitation  resumes. 

"(3)  A  person's  eligibility  to  receive  an  an- 
nuity under  this  section  that  is  terminated 
under  paragraph  (2)(A)  by  reason  of  remar- 
riage shall  be  resumed  in  the  event  of  the 
termination  of  that  marriage  by  the  death  of 
that  person's  spouse  or  by  annulment  or  di- 
vorce. The  resumption  of  payment  of  the  an- 
nuity shall  begin  as  of  the  first  day  of  the 
month  in  which  that  marriage  is  so  termi- 
nated. The  monthly  amount  of  the  resumed 
annuity  shall  be  the  amount  that  would  have 
been  paid  if  the  entitlement  to  the  annuity 
had  not  been  terminated. 

"(f)  APPLICATION  FOR  ANNUITY.— (1)  An  ap- 
plication for  an  annuity  under  this  section 
shall  be  made  in  the  form  and  manner  pre- 
scribed by  the  Secretary  of  the  military  de- 
partment concerned.  The  application  shall 
include  the  certification  of  the  applicant, 
under  oath  or  by  affirmation,  that  no  cir- 
cumstances exist  that  would  terminate  the 


eligibility  of  the  applicant  for  that  annuity 
under  subsection  (e). 

"(2)  No  annuity  shall  be  paid  under  this 
section  to  a  spouse  or  former  spouse  of  a 
member  of  the  armed  forces  referred  to  in 
subsection  (b)(1)  unless  the  spouse  or  former 
spouse  applies  for  that  annuity  within  one 
year  after  the  date  of  the  action  referred  to 
in  subsection  (e)(1). 

"(3)  the  spouse  or  former  spouse  certifies 
to  the  Secretary  of  the  military  department 
concerned  that  none  of  the  circumstances  de- 
scribed in  subsection  (e)(2)  exist  in  the  case 
of  the  spouse  or  former  spouse. 

"(g)  Recertification  of  Eligibility.— The 
Secretary  of  the  military  department  con- 
cerned may  require  a  recipient  of  an  annuity 
under  this  section  to  recertify,  at  any  time 
or  on  a  periodic  basis,  that  no  circumstances 
exist  that  would  terminate  the  eligibility  of 
the  applicant  for  that  annuity  under  sub- 
section (e).  Each  certification  shall  be  made 
under  oath  or  by  affirmation. 

"(h)  Member  To  Have  No  Claim  Against 
Annuity.— Notwithstanding  any  other  provi- 
sion of  law.  a  member  of  the  armed  forces  re- 
ferred to  in  subsection  (b)(1)  shall  have  no 
ownership  interest  in.  or  claim  against,  an 
annuity  payable  under  this  section  to  a 
spouse  or  former  spouse  of  the  member. 

"(1)  Offset  of  Payments  to  Incarcerated 
Member.— If  in  any  month  a  member  of  the 
armed  forces  referred  to  in  subsection  (b)(1) 
is  incarcerated  for  any  period  during  that 
month  and  is  entitled  to  receive  any  pay- 
ment from  the  United  States— 

"(1)  the  amount  so  payable  shall  be  with- 
held to  the  extent  of  the  amount  of  annuity 
payments  made  with  respect  to  that  member 
under  this  section  and  not  recouped  pursuant 
to  this  subsection  before  that  month;  and 

"(2)  the  entitlement  of  that  member  to  the 
amount  so  withheld  shall  terminate, 
"(j)  Definitions.— In  this  section: 
"(1)  The  term  'dependent'  means  a  spouse 
or  dependent  child. 

"(2)  The  term  'dependent  child',  with  re- 
spect to  a  member  of  the  armed  forces  re- 
ferred t6  in  subsection  (a),  means  an  unmar- 
ried legitimate  child,  including  an  adopted 
child  or  a  stepchild  of  the  member,  who— 
"(A)  is  under  18  years  of  age; 
"(B)  is  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that  existed 
before  becoming  18  years  of  age  and  is  or.  at 
the  time  of  the  action  described  in  sub- 
section (e)(1)  with  respect  to  that  member, 
was  dependent  on  the  member  for  over  one- 
half  of  the  child's  support;  or 

"(C)  if  enrolled  in  a  full-time  course  of 
study  in  an  institution  of  higher  education 
recognized  by  the  Secretary  of  Defense  for 
the  purposes  of  this  clause,  is  under  23  years 
of  age  and  is  or,  at  the  time  of  the  action  de- 
scribed in  subsection  (e)(1),  was  dependent  on 
the  member  for  over  one-half  of  the  child's 
support. 
"S  1422.  Other  benefiU 

"A  spouse  or  former  spouse  of  a  member  of 
the  armed  forces  referred  to  in  subsection 
(bi(l)  of  section  1421  of  this  title  shall  be  en- 
titled, while  receiving  an  annuity  under  that 
section — 

"(1)  to  receive  medical  and  dental  care 
under  the  provisions  of  chapter  55  of  this 
title  to  the  same  extent  as  a  dependent  of  a 
retired  member  of  the  armed  forces; 

"(2)  to  use  the  commissary  and  exchange 
stores  on  the  same  basis  as  a  dependent  of  a 
retired  member  of  the  armed  forces;  and 

■(3)  to  receive  any  other  benefits  that  a  de- 
pendent of  a  retired  member  is  entitled  to  re- 
ceive on  the  basis  of  being  a  dependent  of  a 
retired  member.". 


(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  part  II  of  such 
subtitle  are  amended  by  Inserting  after  the 
item  relating  to  chapter  71  the  following: 
"72.        Miscellaneous       protections, 
rights,  and  benefits  for  depend- 
ents      1421". 

(b)  Funding  for  Annuities.— Section  1463 
of  such  title  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  annuities  payable  under  section  1421  of 
this  title.". 

(c)  Applicability.— (1)  Section  1421  of  title 
10.  United  States  Code  (as  added  by  sub- 
section (a)),  shall  apply  with  respect  to  ter- 
minations of  eligibility  to  receive  retired  or 
retainer  pay  that  take  effect  before,  on,  or 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Notwithstanding  subsection  (f)(2)  of 
such  section  1421.  in  the  case  of  a  spouse  or 
former  spouse  claiming  eligibility  to  receive 
an  annuity  under  that  section  on  the  basis  of 
a  termination  of  eligibility  to  receive  retired 
or  retainer  pay  that  took  effect  before  the 
date  of  the  enactment  of  this  Act.  no  annu- 
ity shall  be  paid  that  spouse  or  former 
spouse  under  such  section  unless  the  spouse 
or  former  spouse  applies  for  that  annuity 
within  one  year  after  that  date. 

(3)  No  annuity  shall  accrue  under  such  sec- 
tion 1421  for  periods  before  the  date  of  the 
enactment  of  this  Act. 

(d)  Report  on  Other  Actions.— (D  Not 
later  than  February  28.  1993.  the  Secretary  of 
Defense  shall  transmit  to  the  Congress  a  re- 
port on  the  actions  taken  and  planned  to  be 
taken  by  the  Department  of  Defense  to  re- 
duce or  eliminate  disincentives  for  a  depend- 
ent of  a  member  of  the  Armed  Forces  abused 
by  the  member  to  report  the  abuse  to  appro- 
priate authorities. 

(2)  The  actions  considered  by  the  Secretary 
should  include  the  provision  of  treatment, 
child  care  services,  health  care  services,  job 
training,  job  placement  services,  and  transi- 
tional financial  assistance  for  dependents  of 
members  of  the  Armed  Forces  referred  to  in 
paragraph  (1). 

(e)  Study  Required.— (1)  The  Secretary  of 
Defense  shall  conduct  a  study  in  order  to— 

(A)  determine  the  number  of  perrons  who 
became  eligible  to  receive  an  annuity  under 
section  1421  of  title  10.  United  States  Code 
(as  added  by  subsection  (a)),  as  of  each  of  fis- 
cal years  1980  through  1992; 

(B)  estimate  the  number  of  persons  who 
will  become  eligible  to  receive  an  annuity 
under  such  section  during  each  of  fiscal 
years  1993  through  2000; 

(C)  determine,  for  each  of  fiscal  years  1980 
through  1992.  the  number  of  members  of  the 
Armed  Forces  who.  after  having  completed 
at  least  one.  and  less  than  20,  years  of  serv- 
ice, were  approved  in  that  fiscal  year  for  sep- 
aration from  the  Armed  Forces  as  a  result  of 
abuse  of  a  spouse  or  dependent  child:  and 

(D)  estimate,  for  each  of  fiscal  years  1993 
through  2000,  the  number  of  members  of  the 
Armed  Forces  who.  after  having  completed 
at  least  one.  and  less  than  20.  years  of  serv- 
ice in  that  fiscal  year,  will  be  approved  in 
that  fiscal  year  for  separation  from  the 
Armed  Forces  as  a  result  of  abuse  of  a  spouse 
or  dependent  child. 

(2)  The  study  shall  include  a  thorough 
analysis  of— 

(A)  the  effects,  if  any,  of  appeals  and  re- 
quests for  clemency  in  the  case  of  courts- 
martial  convictions  on  the  entitlement  to 
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and  the  payment  of  annuities  under  section 
1421  of  title  10,  United  States  Code  (as  added 
by  subsection  (a)); 

(B)  the  socio-economic  effects  on  the  de- 
pendents of  members  of  the  Armed  Forces 
described  in  subsection  (b)  of  such  section 
that  result  from  terminations  of  the  eligi- 
bility of  such  members  to  receive  retired  or 
retainer  pay;  and 

(C)  the  effects  of  separations  of  such  mem- 
bers from  the  Armed  Forces  on  the  mission 
readiness  of  the  units  of  assignment  of  such 
members  when  separated  and  on  the  Armed 
Forces  in  general. 

(3)  Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  the  study. 

Mr.  DOMENICI.  Mr.  President,  this 
may  be  the  year  of  the  woman,  but 
women  who  are  spouses  in  the  military 
have  every  reason  to  question  that  des- 
ignation. 

This  is  a  very  simple  proposition. 
Perhaps  my  good  friend  from  Virginia 
who  will  oppose  it  at  the  prodding  of 
certain  of  our  military  leaders  seeks  to 
make  it  complicated.  Perhaps  they 
have  conjured  up  all  kinds  of  ghosts 
and  problems  for  the  military.  But  let 
me  tell  the  Senate  simply  what  this 
does. 

First,  let  me  give  a  hypothetical  be- 
cause I  do  not  choose  to  use  a  real  per- 
son and  real  names,  but  believe  it,  Mr. 
President,  this  hypothetical  exists 
today,  many  times  over  in  the  military 
of  the  United  States. 

My  amendment  applies  only  to  a 
member  of  the  military  service  who 
has  severed  20  years.  There  are  a  lot  of 
other  problems  with  5  years  and  8 
years,  but  this  is  20  years. 

So  here  we  have  a  man  and  a  woman. 
American  military.  20  years  of  service 
and  a  military  court  finds  that  the  hus- 
band has  guilty  of  spousal  abuse.  They 
say  to  him:  You  are  out  of  the  mili- 
tary, here  is  your  dishonorable  dis- 
charge, and  with  it  every  right  that 
anyone  had  in  extinguished. 

Do  you  get  the  message?  The  woman 
who  was  abused  and  had  the  courage  to 
file  her  complaint,  the  man  is  found 
guilty  and  they  say  to  her:  Thank  you. 
ma'am,  now  you  can  go  home,  you  can 
get  a  divorce,  but  you  are  not  going  to 
get  one  penny  of  the  vested  pension 
that  your  husband  earned  in  behalf  of 
himself  and  you. 

And  what  about  your  children?  Be- 
lieve me.  Mr.  President,  there  are  situ- 
ations where  the  abuse  is  of  the  chil- 
dren and  he  is  removed  from  the  mili- 
tary and  the  children  and  the  wife  get 
nothing.  Is  that  right?  How  come  the 
military  did  not  fix  this? 

I  am  the  best  supporter  the  military 
has  in  this  Senate,  at  least  as  good  as 
any.  I  praise  the  competency  of  the 
men  ancl  women  who  lead  this  military 
and  I  cannot  understand  how  short- 
sighted they  could  be  that  meeting 
after  meeting  they  conjure  up  new 
problems  with  this  simple  proposition. 

Of  late.  I  guess  it  is  going  to  denude 
the  military  of  all  kind  of  pensions  be- 


cause there  are  a  lot  of  people  dishon- 
orably discharged.  Mr.  President,  that 
is  not  the  issue.  Let  the  military  take 
care  of  that  in  this  study. 

This  amendment  is  simple.  It  says  in 
the  U.S.  military  where  a  member  of 
the  military  service  is  convicted  by  a 
military  court,  dishonorably  dis- 
charged, that  that  court,  nor  the  gen- 
erals of  the  Army  cannot  take  away 
the  rights  to  some  portion  of  the  pen- 
sion of  that  woman  who  was  abused, 
and  we  say  half. 

What  is  wrong  with  that?  Let  me  tell 
you,  we  are  not  alone  in  this.  I  happen 
to  have  found  this  problem  as  a  living, 
real  problem  in  my  State.  I  do  not 
choose  to  use  names,  but  I  give  you  the 
hypothetical  only  to  tell  you  that  this 
hypothetical  lives,  breathes  and  is 
alive  in  the  streets  of  the  United 
States. 

Guess  what  the  military  is  doing 
with  this  kind  of  approach?  They  are 
saying  to  a  woman  who  was  abused, 
keep  your  mouth  shut  or  you  will  not 
get  a  pension.  How  do  you  like  that?  I 
cannot  believe  that  the  Joint  Chiefs  of 
Staff  or  the  man  that  I  know  as  the 
chief  would  condone  the  military  tell- 
ing us  they  do  not  want  this  amend- 
ment. I  just  do  not  believe  it. 

It  is  not  very  costly  so  they  cannot 
be  down  here  on  cost.  In  fact,  I  say  to 
my  friend  from  Maine,  it  is  funded  in 
case  we  pass  it  because  the  appropri- 
ators  understood  it  in  a  minute.  It  is 
going  to  cost  about  $1  million.  If  you 
look  in  the  appropriations  bill,  there  is 
$1  million  in  there.  It  says  if  we  pass  it, 
it  is  there,  so  no  other  branch  of  Gov- 
ernment will  get  hurt.  You  pay  half  the 
pensions  to  spouses  of  the  type  I  have 
just  described. 

Let  me  tell  you  some  of  the  argu- 
ments made  in  my  office  against  this, 
if  you  can  believe  it.  This  will  encour- 
age women  to  squeal  on  their  husbands 
and  accuse  them  of  child  abuse  when 
there  is  none. 

Let  me  say,  generals,  are  you  indict- 
ing your  own  courts?  The  men  sit  on 
those  courts.  There  are  not  very  many 
women.  Are  you  thinking  that  if  they 
squeal  and  you  are  not  guilty  that 
these  courts  are  going  to  find  them 
guilty  anyway?  That  is  ridiculous. 

So  it  seems  to  me  that  the  various 
associations  in  this  country  that  are 
concerned  about  seeing  to  it  that  abuse 
is  mitigated  are  all  on  the  right  track 
and  they  say  this  bill  ought  to  be 
adopted  right  now. 

1  will  read  the  last  paragraph  of  a  let- 
ter from  the  National  Organization  of 
Victim  Assistance: 

Vour  bill,  when  enacted  and  publicized 
among  the  Armed  Forces,  may  well  prove  to 
be  the  most  effective  tool  of  law  enforce- 
ment, of  crime  prevention,  and  of  victim  as- 
sistance that  has  ever  been  employed  in  our 
large  military  establishment.  We  therefore 
look  forward  to  its  speedy  enactment. 

Marlene  Young.  Ph.D..  J.D.,  execu- 
tive director  of  the  organization  I  stat- 
ed. 


The  Retired  Officers  Association, 
380,000  members  are  in  the  Retired  Offi- 
cers Association.  Similar  language:  Ap- 
plaud your  efforts,  urge  its  passage, 
signed  by  retired  Col.  Paul  Arcari. 

Commissioned  Officers  Association. 
William  Lucca.  Jr.,  same  language: 

We  believe  that  abused  military  depend- 
ents should  be  encouraged  rather  than  dis- 
couraged from  reporting  abuse.  The  legisla- 
tion is  long  overdue  and  we  endorse  it  whole- 
heartedly. 

National  Military  Family  Associa- 
tion, another  large  group,  same  lan- 
guage: Adopt  it,  long  overdue. 

Air  Force  Association:  Pass  it,  long 
overdue. 

I  ask  unanimous  consent  that  all 
these  letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Organization 
FOR  Victim  assistance. 
Washington.  DC.  September  4, 1992. 
Hon.  Pete  V.  Domenici. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Domenici:  Having  reviewed 
the  "Abused  Military  Dependents  Act  of 
1992."  I  write  to  commend  you  very  warmly 
for  discerning  a  potentially-acute  problem 
and  moving  to  correct  it. 

There  are  many  disincentives  to  reporting 
cases  of  family  violence.  Among  some  vic- 
timized women  and  children,  the  realistic 
fear  of  becoming  destitute  if  their  abuser  is 
brought  to  justice  is  one  such  powerful  dis- 
incentive. That  fear  must  be  especially  prev- 
alent among  dependents  of  American  mili- 
tary personnel. 

Those  dependents  are  already  at  elevated 
risk  of  being  abused  and  of  not  wanting  any- 
one to  know  about  it.  Having  worked  for 
years  with  military  psychologists  and  chap- 
lains. I  have  learned  about  the  stresses  on 
family  life  among  members  of  the  armed 
forces,  of  their  higher  incidence  of 
intrafamily  abuse,  of  the  uprootedness  of 
that  life,  and  of  the  consequent  lack  of  sup- 
port systems  for  military  dependents. 

And  for  many  such  spouses,  "dependent"  is 
just  the  right  term,  being  functionally  un- 
able to  develop  independent,  self-supportive 
careers  on  their  own. 

Given  these  circumstances,  the  economic 
dangers  of  reporting  chronic  abuse  by  their 
military  sp>ouses  is  likely  to  be  well  known 
among  those  victims,  and  they  doubtless 
have  proven  to  be  an  effective  club  to  en- 
force their  silence. 

Your  bill,  when  enacted  and  fully  pub- 
licized among  the  armed  forces,  may  well 
prove  to  be  the  most  effective  tool  of  law  en- 
forcement, of  crime  prevention,  and  of  vic- 
tim assistance  that  has  ever  been  employed 
in  our  large  military  establishment.  We 
therefore  look  forward  to  its  speedy  enact- 
ment. 

Sincerely. 
Marlene  A.  Young.  Ph.D..  J.D.. 

Executive  Director. 

The  Retired  Officers  Assocution. 

Alexandria.  VA.  August  7.  1992. 
Hon.  Pete  V.  Domenici, 

Senate  Dirkson  Office  Building.  Washington. 
DC. 
Dear  senator  Domenici:  On  behalf  of  the 
380.000  members  of  TTie  Retired  Officers  Asso- 
ciation. I  am  pleased  to  express  our  support 
for  the  goals  stated  in  S.  3009.  The  Abused 
Military  Dependents  Protection  Act  of  1992. 
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There  can  be  no  doubt  that  spousal  and 
child  abuse  have  become  pervasive  problems 
in  our  society.  Media  reports  make  this 
abundantly  clear  each  day.  As  you  have  so 
accurately  stated  in  your  letter,  the  military 
society  is  particularly  susceptible  to  these 
problems  because  of  the  unique  stresses  en- 
dured by  military  families;  stresses  causes 
by  frequent  moves  to  far-flung  places  in  the 
world  and  multiple  family  separations. 

We  applaud  your  efforts  to  remedy  this  sit- 
uation by  providing  protection  for  the  vic- 
tims of  this  abuse.  While  time  has  not  per- 
mitted a  more  in-depth  analysis  of  the  bill 
provisions,  we  give  our  wholehearted  support 
to  your  efforts  and  goals. 
Sincerely. 

Paul  W.  arcari. 
Colonel,  USAF  (Ret.). 
Director,  Government  Relations. 

Commissioned  Officers  Associa- 
tion OF  THE  U.S.  Public  Health 
Service. 

Washington,  DC,  August  6.  1992. 
Hon.  Pete  V.  Domenici. 
U.S.  Senate.  Dirksen  Senate  Office  Building, 
Washington.  DC. 
Dear    Senator   Domenici:   The    Commis- 
sioned Officers  Association  of  the  U.S.  Public 
Health  Service  strongly  supports  S.  3009.  the 
Abused  Military  Dependents  Protection  Act 
of  1992.  which  you  have  introduced  into  the 
U.S.  Senate.  We  agree  with  you  that  we  must 
encourage  reporting  of  abuse  crimes  and  pro- 
vide appropriate  assistance  to  the  victims 
and  counseling  to  the  offenders. 

We  believe  that  abused  military  depend- 
ents should  be  encouraged  rather  than  dis- 
couraged from  reporting  abuse.  This  legisla- 
tion is  long  overdue  and  we  wholeheartedly 
endorse  it. 

Sincerely. 

William  J.  Lucca.  Jr.. 

Executive  Director. 

National  Military 

Family  association, 
Alexandria,  VA,  July  29,  1992. 
Hon.  Pete  v.  Domenici. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Domenici:  The  National 
Military  Family  Association  is  pleased  to 
strongly  support  S.  3009.  the  Abused  Military 
Dependents  Protection  Act  of  1992.  which 
you  have  introduced  in  the  U.S.  Senate.  We 
agree  with  you  that  many  abused  spouses 
may  be  extremely  reluctant  to  report  the 
abuse  or  even  seek  appropriate  assistance  for 
fear  their  only  source  of  economic  support 
could  be  terminated. 

We  are  deeply  grateful  for  your  concern  for 
these  families  and  offer  any  assistance  you 
may  need  to  secure  passage  of  this  Important 
legislation. 

Sincerely. 

Margaret  Vinson  Hallgren, 

President. 

Air  Force  Association. 
Arlington.  VA.  August  6.  1992. 
Hon.  Pete  Domenici, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Domenici:  On  behalf  of  the 
more  than  200.000  members  of  the  Air  Force 
Association.  I  extend  our  sincere  thank  you 
for  sponsoring  S.  3009,  the  Abused  Military 
Dependents  Protection  Act  of  1992. 

The  important  legislation  you  have  pro- 
posed will  provide  an  earning  for  family 
members  who  otherwise  would  be  left  finan- 
cially in  need.  We  encourage  inclusion  of  S. 
3009  in  the  DoD  Authorization  Bill  for  FY 
19S3. 


Thank  you  for  your  work  on  behalf  of  mili- 
tary families. 

Respectfully. 

O.R.  Crawford. 

Mr.  DOMENICI.  Mr.  President,  I  am 
trying  very  hard  to  accommodate  a 
very  busy  Senate  schedule.  I  under- 
stand that  measures  like  this  perhaps 
at  this  late  hour  should  not  be  brought 
before  the  Senate.  Maybe  some  would 
say  why  not  put  it  off?  I  am  sure  some 
would  say  why  do  we  not  study  it?  It 
has  been  studied  to  death.  They  know 
about  this  problem. 

In  fact,  the  chronology  of  this  event, 
just  this  Issue  since  I  have  been  in- 
volved, shows  that  it  was  being  studied 
and  a  report  issued  3  months  before  I 
brought  the  issue  to  the  attention  of 
the  Defense  Department — 3  months  be- 
fore. As  a  matter  of  fact,  they  sent  us 
their  findings.  I  will  print  it  in  the 
Record  shortly. 

Mr.  President,  shortly  I  want  to  yield 
to  my  friend  from  Maine,  but  Senator 
MiKULSKi  was  unable  to  speak  this 
evening  and  she  asked  that  I  insert  a 
statement  in  the  Record.  I  am  going  to 
do  that,  but  I  am  going  to  read  first 
her  expression. 

I  would  like  to  express  my  support  for  the 
amendment  offered  by  the  senior  Senator 
from  New  Mexico.  This  amendment  would 
provide  protection  to  abused  military  de- 
pendents. As  a  cosponsor.  I  feel  very  strongly 
it  should  be  adopted. 

(At  the  request  of  Mr.  Domenici,  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Ms.  MIKULSKI.  Mr.  President,  I 
would  like  to  express  my  support  for 
the  amendment  offered  by  the  senior 
Senator  from  New  Mexico.  This  amend- 
ment would  provide  protection  to 
abused  military  dependents.  As  a  co- 
sponsor  of  this  legislation,  I  feel  very 
strongly  that  it  should  be  adopted. 

This  very  modest  piece  of  legislation 
simply  provides  to  abused  spouses  and 
children  a  portion  of  the  retirement 
benefits  that  are  rightfully  theirs. 

Right  now.  the  system  punishes  not 
only  the  abusive  spouse  or  parent,  but 
also  the  innocent  victims.  If  a  member 
of  the  military  is  convicted  of  a  crime 
and  sent  to  prison,  his  retirement  bene- 
fits are  taken  away.  This  leaves  his  de- 
pendent family  members  without  any 
means  to  support  themselves.  Faced 
with  the  threat  of  impoverishment, 
where  is  the  incentive  for  victims  to 
report  such  violent  crimes  as  spouse 
and  child  abuse? 

Mr.  President,  this  amendment  is  fo- 
cused on  an  issue  that  must  be  ad- 
dressed. I  commend  Senator  Domenici 
for  taking  the  lead  in  correcting  a 
wrongful  situation.  And  I  urge  all  Sen- 
ators to  support  this  amendment.* 

Mr.  DOMENICI.  Mr.  President,  I  will 
conclude  by  now  telling  the  Senate 
what  I  was  going  to  refer  to  a  while  ago 
by  reading  an  excerpt  from  the  letter 
of  the  Assistant  Secretary  of  Defense 
for  Force  Management  Personnel  stat- 
ing. "As  you  know,  we  have  been  con- 
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cerned  about  this  issue  for  some  time, 
have  been  exploring  potential  alter- 
native legislative  solutions  as  well  as 
measures  not  requiring  legislation.  We 
are  conducting  a  formal  detailed  re- 
view by  the  services,  by  general  coun- 
sel within  the  Office  of  the  Secretary." 
That  is  dated  August  14. 

It  seems  to  me  that  clearly  the  mili- 
tary understands  that  we  ought  to  do 
this,  and  I  think  very  simply  while 
they  want  to  study  it  further,  we  ought 
to  adopt  this  amendment  which  man- 
dates a  further  study  of  all  sides  of  this 
issue,  but  we  ought  to  say  to  those 
with  20  years  who  have  suffered  abuse, 
where  there  military  member  is  being 
removed  from  service  in  the  Armed 
Forces,  they  do  not  lose  their  pension 
rights:  they  are  entitled  to  half  of  it. 
And  with  that  I  yield  to  my  friend  from 
Maine. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  Senator  from  Maine  is 
recognized. 

Mr.  COHEN.  Mr.  President,  I  will  be 
very  brief.  We  have  many  more  amend- 
ments that  are  pending,  and  I  think 
this  issue  is  fairly  clear  cut. 

This  is  a  body  that  just  last  week 
went  on  record  in  an  overwhelming 
fashion  on  an  issue  called  stalking.  In 
the  legislation  that  we  adopted  we 
called  upon  the  National  Institutes  of 
Justice  to  develop  a  model  law  because 
of  a  problem,  stalking,  that  has 
reached  epidemic  proportions  in  this 
country.  There  are  roughly  4  million 
men  who  are  injuring  women  on  a  daily 
basis  now.  As  a  matter  of  fact,  the 
most  common  form  of  injury  inflicted 
upon  women  comes  at  the  hands  of 
men.  So  this  is  a  body  which  went  on 
record  saying  we  need  to  develop  a 
model  piece  of  legislation  to  help  the 
States  deal  with  this  issue.  It  is  epi- 
demic. It  is  increasing.  It  is  dangerous 
to  women  in  this  country. 

So  we  pass  that  legislation  last  week, 
and  yet  we  come  to  this  issue  this  week 
and  we  say,  well,  it  does  not  apply  to 
the  military. 

Most  of  us  who  serve  on  the  Armed 
Services  Committee  have  a  deep  under- 
standing of  the  kinds  of  sacrifices  that 
spouses  have  to  make  in  terms  of  their 
own  careers.  The  importance  of  a  wife 
to  the  career  of  any  military  man  is  ex- 
traordinary. They  give  up  in  many 
cases  their  careers.  In  most  cases  they 
have  to  be  prepared  to  move  on  a  mo- 
ment's notice  to  another  location,  to 
pick  up  their  roots,  pick  up  their  fam- 
ily, leave  their  friends,  move  from  city 
to  city  or  country  to  country,  through- 
out that  20-  or  30-year  period  of  time. 
Tremendous  stress  is  placed  upon  a 
spouse. 

Now  we  are  saying,  though,  in  addi- 
tion to  those  stresses— of  giving  up 
your  friends,  giving  up  your  roots,  im- 
posing this  burden  upon  taking  your 
family,  moving  them  once  again— we 
are  now  saying  if  you  have  a  domestic 
problem,   you   have   a  husband,    or   it 
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could  be  the  reverse,  but  let  us  say  a 
husband  who  is  inflicting  abuse  upon 
you,  you  have  a  choice.  You  can  lose 
your  benefits  or  absorb  the  abuse.  You 
have  the  choice.  If  you  choose  to  take 
the  abuse,  you  will  get  your  benefits.  If 
you  keep  your  mouth  shut  and  say 
nothing,  then  you  will  get  whatever 
benefits  your  husband  is  entitled  to 
upon  his  retirement. 

We  pass  whistleblower  laws  in  this 
Chamber.  We  encourage  to  blow  the 
whistle  on  those  who  are  committing 
an  abuse  of  our  governmental  system, 
who  are  abusing  our  programs,  and  it 
seems  the  height  of  irony  to  say  that 
we  are  not  going  to  have  a  whistle- 
blower  law  that  protects  the  spouses  of 
our  military  personnel. 

As  the  Senator  from  New  Mexico  has 
pointed  out,  this  is  not  something  that 
applies  across  the  board.  Twenty  years 
of  service  is  involved.  But  what  we  are 
saying  under  the  current  law  is  that 
you  must  bear  that  burden.  You  must 
maintain  your  silence.  You  cannot 
blow  the  whistle.  You  cannot  report 
your  husband  who  might  be  having  a 
problem  with  alcohol  or  drugs  or  sim- 
ply a  mental  imbalance  but  nonethe- 
less is  abusing  you  physically,  emo- 
tionally, putting  you  through  a  hell  on 
Earth,  you  or  your  children.  You  can- 
not raise  one  word  of  complaint  be- 
cause if  you  do  and  they  find  you  are 
telling  the  truth  and  he  is  discharged 
dishonorably,  you  are  out  in  the  cold. 

So  you  have  no  career.  You  have  no 
real  stability  in  the  sense  that  you 
have  community  roots  because  they 
can  be  uprooted  on  a  momenfs  notice. 
And  now  we  are  saying  that  you  have 
no  remedy.  If  you  choose  to  speak  out. 
if  you  choose  to  seek  relief,  you  may 
very  well  find  yourself  not  only  with- 
out community  support,  you  will  find 
yourself  with  impoverishment,  without 
any  means  of  support.  So  I  urge  the 
adoption  of  the  amendment  of  my 
friend. 

Mr.     DOMENICI.     Mr.     President.     I 
thank  my  friend.  Senator  Cohen  from 
Maine. 
Mr.  President,  how  much  time  do  I 

have? 
The   PRESIDING  OFFICER.   Fifteen 

minutes. 

Mr.  DOMENICI.  Mr.  President,  I  am 
just  going  to  take  another  minute  and 
yield  the  floor. 

I  think  Senators  should  know  that 
under  the  military  survivors"  benefits 
plan,  as  well  as  title  X  of  Public  Law 
97-252,  Uniformed  Services  Former 
Spouses  Protection  Act,  if  you  have 
the  exact  same  situation  that  I  have 
hypothetically  put  before  you  but  your 
husband  has  not  been  found  guilty  of 
child  abuse  and  dishonorably  dis- 
charged, you  have  precisely  the  rights 
we  are  trying  to  give  in  this  case.  But 
if  that  spouse  is  found  guilty  by  a  mili- 
tary tribunal  of  abusing  his  spouse, 
that  vested  right  that  you  would  other- 
wise have  is  gone  with  the  discharge. 


Now,  I  respect  the  military's  tradi- 
tion that  with  the  discharge  goes  the 
rights  if  there  is  a  dishonorable  dis- 
charge. But,  Mr.  President,  in  this  case 
you  are  saying  to  abused  spouses:  Do 
not  prosecute  your  husband,  the 
abuser,  and  you  will  get  the  benefit.  If 
you  do  and  he  is  guilty,  you  do  not. 

That  just  cannot  be  right.  So  this  is 
a  simple  proposition  in  my  case.  It 
cries  out  for  equity  and  fairness.  I  real- 
ly cannot  understand  why  we  should 
not  adopt  it  and  go  on  with  a  detailed 
study  of  lesser  number  of  years  of  mar- 
riage. What  about  other  kinds  of  dis- 
honorable discharges?  Let  us  study 
them  to  death  if  we  would  like.  But 
this  cries  out  to  be  fixed  and  is  not  ter- 
ribly expensive. 

What  kind  of  precedent  would  it  set? 
It  seems  to  me  none,  because  we  are 
very  precise  and  specific.  And  so  I  urge 
that  the  senate  adopt  it.  I  urge  that 
the  managers  of  the  bill,  who  seem  to 
be    opposed,    rethink    their   opposition 
and  encourage  the  Senate  to  pass  this 
measure. 
I  yield  the  floor  at  this  time. 
The     PRESIDING     OFFICER.     Who 
seeks  recognition? 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  hope 
my  good  friend  from  New  Mexico  and 
other  Senators  recognize  the  extremely 
awkward  position  in  which  I  find  my- 
self. 

There  is  no  Member  of  this  Chamber, 
no  member  of  the  staff  of  the  Senate 
who  wishes  to  be  in  a  position  to  op- 
pose trying  to  help  in  those  situations 
where  wives  and  children  are  abused  in 
any  family.  But  my  fear  here  is  sever- 
alfold.  First,  let  us  dispassionately 
look  at  the  problem  in  context  of  the 
total  officer  corps,  and  I  do  hope  the 
Senator  will  remain  so  I  can  sisk  a 
question. 
Mr.  DOMENICI.  I  will.  I  will  be  here. 
Mr.  WARNER.  The  total  number  of 
men  on  duty  as  officers,  the  vast  ma- 
jority are  either  in  their  first  year  or 
through  their  20th  year.  I  would  say 
probably  75  to  80  percent  are  in  the 
bracket  of  the  first  year  through  the 
20th  year. 

So  the  first  problem  is  that  this  leg- 
islation does  not  even  offer  any  assist- 
ance to  the  greatest  number  of  officers 
on  active  duty. 

The  second  point  I  wish  to  make,  of 
those  relative  small  number  of  officers 
who  have  elected  to  stay  after  20  years, 
when  they  become  eligible  for  retire- 
ment, there  is  a  straight-line  curve 
down  as  they  begin  to  approach  their 
30th  year  and  become  fewer  and  fewer. 
As  a  matter  of  fact,  the  statistics 
that  the  Department  of  Defense  sup- 
plied to  the  Armed  Services  Committee 
show  there  may  be  two  or  four  cases  a 
year  that  would  fall  into  this  category. 
That  is  the  statistic  given.  So  we  are 
making  a  special  law  for  two  to  four 
cases  per  year. 


But  supposing.  I  ask  my  good 
friend — and  life  has  treated  both  he  and 
I  with  great  gentleness  and  good  for- 
tune— supposing,  in  that  category,  the 
very  few  who  are  eligible  after  20  years, 
that  the  spouse  commits  murder  of  an- 
other person.  The  wife  would  then  lose 
the  pension. 

Suppose  the  spouse  commits  grand 
larceny  and  is  convicted  by  a  court- 
martial,  and  his  pension  is  stripped. 
The  wife  would  lose. 

What  I  am  saying  is  if  we  are  going 
to  look  at  this,  there  is  an  array  of  of- 
fenses that  could  be  committed,  could 
be  the  basis  for  dishonorable  discharge 
and  deprivation  of  retirement,  in  which 
the  wife  would  suffer.  Why  are  we  se- 
lecting this  one?  It  may  be  the  most 
heinous  of  all.  I  do  not  know  how  you 
classify  it,  as  opposed  to  taking  a  life. 
My  point  is  that,  again,  it  is  a  very 
selective  piece  of  legislation.  And  it 
has  been  our  experience  on  the  com- 
mittee that  when  you  go  into  the  offi- 
cer corps  or,  indeed,  all  the  men  and 
women  of  the  Armed  Forces,  and  you 
just  begin  to  treat  one  small  area,  it 
tends  to  imbalance,  and  cause  stresses 
and  strains  in  those  other  areas  which, 
in  my  judgment,  require  equal  atten- 
tion. 

We,  in  the  course  of  the  debate,  have 
used  the  word  officer.  But  that  would 
be  petty  officer,  enlisted.  So  this  ap- 
plies to  both  enlisted  and  officer. 

So  I  ask  my  good  friend:  Would  he 
care  to  help  me  see  through  the  prob- 
lem in  terms  of  other  potential  areas  of 
equal  distress  and  harm  to  a  spouse 
which  we  are  not  treating  with  this 
piece  of  legislation? 

The  basic  proposition,  then — I  would 
certainly  like  to  have  the  response— of 
the  committee  is,  is  there  is  a  serious 
problem  here,  a  question,  the  commit- 
tee would  like  to  look  at. 

The  Presiding  Officer,  coincidentally, 
is  the  distinguished  chairman  of  the 
Personnel  Committee,  a  man  who  in- 
deed spent  a  good  20-plus  years  in  a 
very,  very  distinguished  career  in  a 
branch  of  the  Armed  Forces  of  the 
United  States. 

The  distinguished  ranking  member  of 
the  Subcommittee  on  Personnel  of  the 
Armed  Services  Committee  is  another 
career  officer  who  has  had  a  great  deal 
of  experience  in  service. 

So  we  are  fortunate  to  have  the  ex- 
pertise on  our  committee  to  address 
this  problem.  But  the  basic  line  is  we 
are  dealing  with  two  or  three  cases  a 
year.  We  are  doing  selective  legislation 
for  one  very  narrow  category  and,  in 
my  judgment,  causing  great  concern  in 
other  areas  which  are  equally  meritori- 
ous. 
I  would  like  to  have  the  reply. 
Mr.  DOMENICI.  Mr.  President,  I 
would  reply  on  my  time,  since  I  had 
twice  as  much  time  as  my  friend  from 
Virginia. 

First,  in  the  Senator's  remarks,  be- 
fore he  raised  this  precise  last  ques- 
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tion.  he  suggested  that  there  are  many 
more  men  of  the  military  convicted  of 
abusing  their  spouses  who  have  only 
been  married  2  or  3  or  8  years,  and  that 
20  is  a  very  select  number  of  years. 

Mi-.  WARNER.  No,  Mr.  President.  Let 
me  restate  the  proposition  I  certainly 
intended.  I  understand  this  legislation 
Is  only  applicable  to  an  officer  and  his 
spouse  after  that  officer  has  served  20 
years. 
Mr.  DOMENICI.  That  is  right. 
Mr.  WARNER.  For  that  entire  cat- 
egory, between  their  first  day  as  a 
commissioned  or  noncommissioned  of- 
ficer or  person  in  the  service,  up 
through  20  years,  there  is  no  eligibility 
for  the  relief. 

Mr.  DOMENICI.  That  is  correct.  I 
thought  I  said  that.  Maybe  I  did  not. 

But.  Mr.  President,  I  want  to  tell  you 
what  I  did.  I  put  a  bill  in  that  gave 
every  one  of  those  that  you  have  de- 
scribed—2  years,  he  would  get  some 
surviving;  the  spouse  would  get  some 
portion  of  the  pension. 

Guess  what  happened  on  the  way  to 
the  floor  here?  We  had  numerable  con- 
ferences with  the  military,  and  they 
suggested  we  do  not  know  what  that 
means.  That  probably  is  too  many.  Let 
us  study  that. 

So  then  we  said:  Let  us  just  take  care 
of  setting  one  simple  little  precedent: 
20  years,  you  do  not  deny  the  pension. 
That  is  all  the  precedent  we  are  estab- 
lishing. Let  us  study  the  rest,  as  you 
want  it. 

Now,  the  answer  comes — not  nec- 
essarily from  the  Senator,  but  from  the 
Defense  Department — now  you  are  not 
covering  enough  people.  So,  you  see,  I 
wanted  to  bring  something  that  the 
Defense  Department  could  support. 

But  all  we  heard  is:  Senator,  we  have 
a  big  problem.  You  are  on  the  right 
track.  If  you  put  everybody  in,  it  is  too 
many.  You  know,  2  years  of  marriage, 
4  years  of  marriage;  it  is  too  many.  We 
do  not  quite  have  a  grasp  of  that. 

If  you  put  20  years,  which  is  a  vested 
right  period,  under  no  circumstances 
do  we  need  any  study  of  that.  I  mean, 
there  is  no  doubt  that  person  has  a 
vested  right  in  that  pension. 

If  they  retire  together,  the  pension 
comes.  And  if  she  survives  him,  she 
gets  that  pension.  So  I  chose  that  to 
merely  make  the  point — I  do  not  know 
how  many  there  are — but  to  make  the 
point  that  this  whole  policy  is  wrong- 
headed,  to  save  this. 

In  this  case — you  wonder  what  is  dif- 
ferent about  this  case — the  man  is  only 
found  gruilty  on  the  accusation  of  the 
spouse  in  this  case.  That  is  not  so  with 
murder,  or  other  things.  So  you  are 
saying:  Do  not  complain,  because  if 
you  do,  you  do  not  get  the  pension.  So 
take  the  abuse  and  get  the  pension. 
Complain,  and  if  he  is  found  guilty, 
lose  the  pension. 

I  want  to  establish  the  precedent 
that  that  is  not  good  policy. 

Mr.  WARNER.  Mr.  President,  if  I 
could    pose    another   problem.    Again, 


when  we  do  this  legislation  in  the  mili- 
tary, we  must  think  of  the  entire  mili- 
tary as  a  family. 

Supposing  an  officer  does  not  go  on 
to  finish  20  years,  but  say  10,  12.  He 
may  have  the  misfortune  of  being  se- 
lected out,  or  he  may  opt  out  to  go  into 
the  private  sector.  There  are  many  rea- 
sons why  officers  and  noncommissioned 
officers  determine  not  to  go  to  the  20. 
There  are  a  great  many  who  depart 
under  a  variety  of  circumstances.  Their 
wives  get  nothing. 

It  seems  to  me  you  are  penalizing 
those  wives  who  sort  of  hang  in  for  the 
10,  12  years;  then  they  learn  of  another 
wife,  because  their  husband  stayed  in  4 
years,  who  gets  half.  In  other  words,  if 
you  begin  to  drop  below  the  20,  as  the 
Senator  is  suggesting;  that  is  the  rea- 
son the  military  cannot  figure  out  how 
to  go  below. 

Frankly,  we  just  do  not  know  how,  in 
the  few  minutes  given  to  this  piece  of 
legislation,  to  properly  address  it  with- 
out doing  harm  to  other  segments  of 
the  military  services.  That  is  the  dif- 
ficulty we  have.  Believe  me,  this  is  a 
most  uncomfortable  position  I  find  my- 
self in.  But  I  have  to  speak  up  for  the 
entire  military  family  to  try  to  strike 
an  equitable  balance  among  the  mar- 
riage problems  that  the  military  expe- 
rience, just  like  our  society  experi- 
ences. 

Mr.  President,  I  think  we  best  just 
conclude  this.  I  hope  the  Senator  will 
consider  that  our  committee,  if  asked 
to  do  so,  would  begin  to  address  this 
legislation  in  the  context  of  hearings 
next  year.  That  is  the  best  I  can  offer 
the  Senator. 
I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  if  the  Sen- 
ator will  yield  me  a  minute  or  two  to 
ask  a  couple  of  questions? 

Mr.  DOMENICI.  Sure.  Mr.  President. 
I  am  happy  to  yield. 

Mr.  NUNN.  Mr.  President.  I  believe  I 
understand  the  injustice  and  inequity 
that  the  Senator  from  New  Mexico  is 
aiming  this  amendment  toward.  I 
think  he  is  right  in  identifying  that 
problem  as  one  that  ought  to  be  dealt 
with. 

I  guess  my  questions  relate  to  wheth- 
er we  are  creating  other  problems  with 
this  amendment  that  may  even  be 
worse  than  the  problem  that  this  is 
aimed  at.  I  think  if  it  is,  it  is  certainly 
unintentional. 

But  the  question  I  have  is,  if  a  serv- 
ice member,  for  instance,  is  accused  of 
burglary,  murder,  or  anything  else,  all 
of  a  sudden  the  wife  and  family  are  in 
a  situation  where,  if  that  service  mem- 
ber is  convicted— it  may  be  a  woman; 
in  that  case,  the  husband— that  they 
are  going  to  lose  the  retirement  pay. 
Right?  I  mean,  that  is  without  any 
doubt? 

Mr.  DOMENICI.  That  is  currently  the 
situation. 

Mr.  NUNN.  It  is  currently  the  situa- 
tion.   But    under    this   amendment,    if 
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that  individual  service  person  were 
also  convicted  of  some  kind  of  abuse, 
then  the  annuity  would  be  preserved.  It 
seems  to  me  that  we  may  be  creating 
an  incentive  inadvertently,  unless  we 
figure  a  way  around  itr-l  do  not  have 
an  answer  to  this — where  anybody  who 
has  20  years  in  the  service,  who  is  ac- 
cused of  any  crime  that  could  result  in 
the  loss  of  annuity,  the  wife,  or  in 
some  cases  the  husband,  would  have  a 
powerful  economic  incentive  to  file  an 
abuse  charge  and  to  have  both  spouses, 
wife  and  husband,  cooperate  to  protect 
the  wife.  I  do  not  know  how  you  solve 
that  problem. 

The  other  thing  I  have  a  question  on 
is  that  it  seems  to  me.  since  the  annu- 
ity is  not  available  unless  the  merpber 
leaves  the  household,  unless  it  is  the 
end  of  cohabitation,  we  are  in  danger 
here  of  creating  what  has  been  in  the 
welfare  system  a  long  time:  a  very 
powerful  incentive  for  a  family  to 
break  up.  If  you  break  up  and  do  not 
cohabit,  then  you  get  the  annuity.  If 
you  live  together  and  keep  together  as 
a  family,  notwithstanding  that  a  crime 
may  have  been  committed,  then  you  do 
not  get  the  annuity. 

So  it  seems  to  me  that  has  to  be 
dealt  with.  Otherwise,  we  are  creating 
in  this  statute  basically  an  invitation 
for  families  to  break  up.  I  do  not  think 
anybody  wants  that.  I  know  the  Sen- 
ator from  New  Mexico  does  not  want 
that.  He  is  as  strong  a  family  person  as 
anybody,  I  believe,  in  the  Congress  of 
the  United  States.  I  do  not  know  how 
you  deal  with  those  questions,  but 
somehow  we  have  to  figure  out  how  to 
deal  with  it  if  this  amendment  passes. 
Mr.  DOMENICI.  Does  the  Senator 
want  more  of  my  time? 

Mr.  NUNN.  Well.  I  pose  those  as  ques- 
tions because  the  Senator  definitely 
has  identified  a  problem  which  needs  to 
be  addressed.  I  do  not  know  how  you 
avoid  creating  these  other  problems. 

Mr.  DOMENICI.  Mr.  President.  I  said 
a  while  ago  that  after  we  finished  that 
last  war  we  had  in  the  Middle  East,  I 
went  around  my  State  and  elsewhere  in 
the  country  and  said,  "You  know,  all 
you  people  that  have  been  wondering 
whether  we  had  real  leaders  in  the 
military,  we  really  did.  They  proved  it. 
They  are  topnotch.  crackerjack  people. 
They  could  succeed  at  anything." 

So.  having  said  that,  let  me  say  to 
my  wonderful  friend.  Sam  Nunn.  if  we 
do  not  set  something  in  law  tonight— 
and  I  am  asking  that  we  set  just  one 
little  phase  of  this  inequity  in  law — 
from  what  I  hear  from  the  military  in 
charge  of  this,  the  excuses,  the  prob- 
lems that  this  issue  brings.  I  do  not 
know  if  even  you.  my  friend  from  Geor- 
gia, will  be  in  the  Senate  long  enough 
to  see  the  military  solve  this  problem. 
That  is  no  aspersion  on  your  commit- 
tee. You  might  solve  this  problem. 

Having  said  that,  on  the  second  issue 
about  encouraging  people  to  live  apart, 
do  you  really  think  that  we  want  to  en- 
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courage  a  woman  to  live  with  her  hus- 
band If  she  accuses  him  of  being  a  wife 
beater?  That  is  the  issue.  I  mean,  she  is 
accusing  him  of  harming  her,  and  if  he 
is  guilty  of  that,  why  should  we  be  en- 
couraging them  to  live  together? 

Mr.  NUNN.  If  I  could  say  to  my 
friend,  I  do  not  think  you  would  en- 
courage that  they  live  together.  But 
the  first  thing  you  encourage,  in  the 
case  of  any  member  accused  of  a  crime, 
you  encourage  a  false  report,  and  you 
encourage  the  husband  and  wife  to  co- 
ordinate that,  which  is  extremely  dif- 
ficult to  prove. 

I  mean,  if  I  were  a  husband  and  wor- 
ried about  my  wife  and  I  had  been  ac- 
cused of  burglary  and  I  knew  this  was 
in  effect.  I  think  I  would  say,  "We  have 
to  figure  out  a  way  to  get  you  some  an- 
nuity. I  am  about  to  be  kicked  out  of 
the  service,  and  you  are  not  going  to 
get  anything.  Let  us  make  sure  we  get 
this  charge  of  abuse."  And  I  think  the 
wife,  looking  at  losing  the  annuity  of 
proving  an  abuse  charge,  would  have  a 
powerful  incentive. 

That  is  not  the  intent  of  this  amend- 
ment. But  once  you  do  that,  then  you 
are  telling  them,  if  that  takes  place, 
cohabiting  means  they  lose  the  annu- 
ity. So  you  are  basically  setting  up  a 
powerful  incentive  for  fraud  on  the  one 
hand  and  a  powerful  incentive  for  fam- 
ily breakup  on  the  other.  Maybe  we 
ought  to  take  the  position  that  if  peo- 
ple have  defrauded  the  Government, 
they  should  not  cohabit  anyway.  It  is  a 
tough  area.  The  Senator  has  identified 
a  real  problem. 

If  this  amendment  passes,  we  have  to 
deal  with  these  other  possible  problems 
that  this  is  setting  up.  We  all  know  the 
history  of  legislation.  You  try  to  take 
one  problem  on  and  you  end  up  creat- 
ing other  problems.  I  am  afraid  that  is 
what  we  may  be  doing  here.  Whatever 
happens,  I  will  certainly  work  with  the 
Senator  in  conference  on  it  and  try  to 
work  something  out  that  will  alleviate 
some  of  these  concerns. 

Mr.  DOMENICI.  I  am  only  going  to 
take  2  minutes  and  ask  for  a  vote. 

Mr.  President,  let  me  just  suggest 
that  the  argument  here  tonight  was 
made  by  some  of  the  best  Senators 
around,  but.  frankly,  the  arguments 
that  are  made  here  were  brought  to  our 
offices  by  the  military  people  who  do 
not  want  us  to  do  this.  These  two  argu- 
ments were  conjured  up  by  them  and 
trickled  down  from  up  in  their  minds, 
down  to  here  to  legal  counsel,  and  now 
they  are  here. 

First,  we  hear  there  are  only  three  or 
four  people  going  to  benefit.  We  hear 
that  is  going  to  have  a  ripple  effect  be- 
yond all  consequences.  We  do  not  know 
how  many  more  are  going  to  use  it  for 
other  purposes.  I  submit  this  is  very 
simple.  The  matter  needs  a  lot  of 
study.  We  have  their  attention.  In  the 
meantime,  mandate  the  study  that  is 
in  this  amendment  of  mine  and  tell  the 
military  for  this  one  very,  very  serious 
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problem  of  20  years  of  marriage  in  the 
military,  give  them  their  pension.  It  is 
very  simple. 

So,  Mr.  President,  with  that  I  yield 
the  remainder  of  my  time.  I  assimie 
there  is  no  time  remaining  on  their 
side;  is  that  correct? 

The  PRESIDING  OFFICER.  There 
are  7  minutes  available  on  the  other 
side. 

Mr.  DOMENICI.  I  reserve  7  minutes, 
then. 

Mr.  WARNER.  Mr.  President,  mo- 
mentarily, the  chairman  will  speak  to 
this.  I  want  to  say  to  my  good  friend 
that,  again,  this  was  an  awkward  de- 
bate for  me.  I  extend  my  greatest  sym- 
pathies to  the  staff  member  who  wit- 
nessed one  of  these  tragic  cases. 

Mr.  NUNN.  Mr.  President,  I  believe 
this  is  one  where  there  is  a  real  prob- 
lem. It  ought  to  be  dealt  with.  There 
are  other  potential  problems  that  inad- 
vertently could  flow  from  this.  I  pledge 
to  work  with  the  Senator.  I  suggest  we 
pass  this  amendment,  take  it  to  con- 
ference, and  continue  to  work  with  the 
Senator  and  his  staff  and  the  military 
and  see  if  we  cannot  figure  out  a  way 
to  cure  his  problem  without  creating 
another  one. 

Mr.  DOMENICI.  I  yield  the  remainder 
of  my  time. 

Mr.  NUNN.  I  yield  my  time.  I  do  not 
believe  we  need  a  roUcall  vote  on  this. 
I  urge  a  voice  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3075)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  if  I  might 
inquire,  would  the  managers  like  for 
me  to  proceed  with  the  amendment?  I 
am  ready  to  proceed  if  they  are  ready 
to  proceed. 

Mr.  NUNN.  I  will  be  delighted  for  the 
Senator  to  proceed.  What  is  the  pend- 
ing business?  We  have  to  lay  our 
amendment  aside. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendments  be 
laid  aside  for  the  purpose  of  the  Sen- 
ator from  Arkansas  offering  his  amend- 
ment provided  that  there  be  no  second- 
degree  amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

It  is  understood  that  the  time  agree- 
ment on  this  is  15  minutes  on  the  side 
of  the  Senator  from  Arkansas  and  15 
minutes  under  the  control  of  the  man- 
agers of  the  bill. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  very  much  and  the  distin- 
guished managers.  I  will  try  not  to  use 
all  of  that  time. 


AMENDMENT  NO.  3076 

(Purpose:  To  prohibit  the  use  of  funds  for  the 
procurement  of  the  Airborne  Self  Protec- 
tion Jammer  system) 

Mr.  PRYOR.  Mr.  President,  in  behalf 
of  Senator  RoTH  of  Delaware  and  my- 
self. I  send  an  amendment  to  the  desk 
and  I  ask  for  its  immediate  consider- 
ation. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor]. 

for    himself    and    Mr.    Roth,    proposes    an 

amendment  numbered  3076. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  Without  objection,  it  is  ordered. 
The  amendment  is  as  follows: 
On  page  22.  strike  out  lines  16  through  25, 
and  insert  in  lieu  thereof  the  following: 

SEC.  123.  AIRBORNE  SELF  PROTECTION  JAMMER. 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1993  or  any 
fiscal  year  before  fiscal  year  1993  may  be 
used  for  the  procurement  of  the  Airborne 
Self  Protection  Jammer  system  except  for 
the  payment  of  the  costs  of  terminating  ex- 
isting contracts  for  the  procurement  of  the 
Airborne  Self  Protection  Jammer  system. 

Mr.  PRYOR.  Mr.  President,  this 
amendment  would  block  all  fiscal  year 
1993  and  prior  year  funding  for  any  fur- 
ther production  of  the  Navy's  Airborne 
Self  Protection  Jammer,  better  known 
as  the  ASPJ. 

Mr.  President,  few  Americans  have 
ever  heard  of  the  ASPJ.  This  system  is 
supposed  to  protect  our  Navy  pilots 
who  fly  the  F/A-18  by  cloaking  the 
plane's  position  during  combat.  It  is 
supposed  to  jam  enemy  radar. 

After  16  years  of  development  at  a 
cost  of  some  $1.5  billion,  the  ASPJ  still 
has  not  worked.  It  has  never  worked. 

Just  last  month  Navy  testers  con- 
cluded the  jammers  failed  key  oper- 
ational tests  that  show  whether  it  will 
ever  work  in  combat.  It  was  tested  and 
once  again  it  failed. 

When  the  ASPJ  was  first  dreamed  up 
it  was  intended  to  be  a  radar  program 
for  the  Air  Force  and  the  Navy  planned 
to  produce  a  few  hundred  systems  as 
well.  That  was  in  1975.  By  1989,  after  re- 
alizing that  this  particular  system  was 
more  trouble,  more  money  than  it  was 
worth,  the  Air  Force  decided  to  aban- 
don this  program.  They  dropped  out 
leaving  only  the  Navy  behind  to  deal 
with  this  big  turkey. 

Needless  to  say.  this  was  a  critical 
moment  for  the  ASPJ.  The  unit  cost 
skyrocketed  and  no  one  knew  if  the 
ASPJ  would  ever  work.  As  a  result. 
Secretary  Cheney  actually  killed  the 
ASPJ  program  only  to  have  his  deputy, 
Mr.  Donald  Atwood,  resurrect  this  pro- 
gram just  weeks  later.  Secretary  At- 
wood gave  the  ASPJ  another  chance. 
He  said  he  would  give  the  ASPJ  one 
more  year  to  prove  itself  reliable  and 
effective.  If  not,  he  said,  and  I  quote: 
•Then  the  program  must  be  canceled." 
That  was  1989. 
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Mr.  President,  I  ask  unanimous  con- 
sent the  memo  from  Donald  J.  Atwood, 
the  Deputy  Secretary  of  Defense,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Deputt  Secretary  of  Defense. 

Washington.  DC.  July  31. 1989. 
Memorandum  for:  Mike  Stone 
Subject:  Airborne  Self  Protection  Jammer 
(ASPJ). 

This  is  in  response  to  your  memorandum  of 
July  25.  1989.  relative  to  the  Airborne  Self 
Protection  Jammer. 

Your  memorandum  indicates  that  the  pro- 
gram has  been  in  development  since  March 
1976.  and  to  date  it  has  not  satisfactorily 
passed  the  tests  established  relative  to  cost, 
performance  and  reliability.  This  is  a  clear 
case  of  not  meeting  the  exit  criteria  estab- 
lished for  transition  from  the  Full  Scale  De- 
velopment Phase  to  the  Production  Phase. 
Therefore,  it  appears  mandatory  that  one  of 
two  actions  be  taken: 
-   1.  Cancel  the  program. 

2.  Discontinue  all  production  efforts  and 
relegate  the  program  to  an  effective  test  and 
evaluation  activity.  If  the  system  dem- 
onstrates the  required  performance  and  reli- 
ability and  is  cost  effective,  then  a  produc- 
tion program  could  be  initiated. 

There  is  one  alternative  to  the  above 
which  could  be  considered.  This  is  based  on 
the  fact  that  the  services  feel  that  the  sys- 
tem is  essential  and  that  it  will  ultimately 
meet  the  performance  and  reliability  tar- 
gets. If  this  is  the  case  and  can  be  dem- 
onstrated within  a  reasonable  period  (i.e.  one 
year),  then  inorder  to  maintain  program  con- 
tinuity, it  might  be  acceptable  to  proceed 
with  a  very  limited  production  phase  while 
test  and  evaluation  is  conducted. 

However,  it  is  difficult  to  see  how  this  is 
realistic  given  that  the  system  has  been  in 
development  for  13  years  and  as  yet  has  not 
proven  out.  If.  in  spite  of  this,  you  decide  to 
go  ahead  with  a  very  limited  production, 
then  it  must  be  mandatory  that  full  dem- 
onstration of  the  performance  and  reliability 
be  demonstrated  within  one  year.  If  it  is  not. 
then  the  program  must  be  canceled. 

Donald  J.  Atwood. 

Mr.  PRYOR.  Today  the  ASPJ  is  still 
alive  but  it  still  does  not  work.  It  has 
never  worked.  Shortly  after  Secretary 
Atwood's  1-year  deadline  expired  I 
began  trying  to  find  out  the  truth  be- 
hind the  ASPJ  Program.  I  held  a  hear- 
ing in  1990  with  Senators  Roth,  Grass- 
ley,  LiEBERMAN,  and  Kohl.  At  this 
hearing  the  Department  of  Defense  In- 
spector General's  Office  informed  us 
that  after  investigating  a  random  hot- 
line phone  call  they  discovered  that 
ASPJ  testing  reports  had  been  bla- 
tantly manipulated  to  downplay  the 
flaws  and  highlight  the  strengths  of 
the  jammers. 

At  this  hearing,  Mr.  President,  we 
were  assured  that  future  testing  re- 
sults would  be  reported  in  a  proper, 
straightforward  manner.  However,  the 
Government  Accounting  Office  re- 
ported earlier  this  year  that  the  Navy 
once  again  had  skewed  the  test  reports. 
So  I  called  another  hearing  in  March  of 
this  year.  At  this  hearing  the  Pentagon 
downplayed  the  test  failures  once 
again,    because   they   occurred   in    the 


laboratory  they  said,  rather  than  dur- 
ing operational  testing. 

I  was  told  that  operational  tests, 
which  were  designed  to  show  if  the  sys- 
tem will  work  in  combat,  would  soon 
determine  the  fate  of  the  ASPJ. 

Every  Pentagon  official,  Mr.  Presi- 
dent, who  has  testified  before  our  sub- 
committee has  promised  that  the  ASPJ 
would  pass  strict  operational  testing 
guidelines  or  else  the  program  would  be 
terminated.  Deputy  Secretary  Donald 
Atwood,  Acquisitions  Secretary  Donald 
Yockey,  former  Navy  Secretary  Law- 
rence Garrett,  and  Navy  Acquisition 
Secretary  Gerald  Cann,  all  promised  on 
the  record  that  if  the  ASPJ  Program 
failed  operational  tests  then  the  pro- 
gram would  be  killed. 

Mr.  President,  in  July  1992,  we  saw 
the  final  failures  of  the  ASPJ  system. 
The  ASPJ  once  again  flunked  its  oper- 
ational tests,  which  were  completed 
just  this  year.  Sixteen  years  and  $1.5 
billion  later  it  still  does  not  work. 

The  jammers  were  tested  repeatedly. 
They  were  deemed  unreliable  now  by 
the  Navy's  own  operational  test  and 
evaluation  force.  The  testers  also  re- 
ported that  the  ASPJ  is  not  much  bet- 
ter than  the  present  radar  jammers 
that  our  pilots  currently  use.  After  16 
years,  $1.5  billion,  the  Navy  has  made 
no  progress  in  upgrading  their  radar 
jammers.  They  wasted  their  time  and 
they  wasted  the  taxpayers'  money  de- 
fending this  failed  system  called  the 
ASPJ.  Now,  it  is  back  to  the  drawing 
board. 

I  would  like  to  point  out,  Mr.  Presi- 
dent, that  during  the  16  years  while  the 
jammers  were  failing  test  after  test, 
the  Pentagon  still  managed  to  produce 
over  136  ASPJ's;  20  percent  of  the 
whole  program  has  been  purchased  and 
produced.  Not  one  of  these  systems 
work. 

Mr.  President,  I  can  only  assume 
that  the  Pentagon  will  soon  announce 
its  plan  to  scrap  this  program,  regroup, 
and  work  out  a  new  plan  for  the  future 
of  the  Navy's  electronic  warfare 
jammers.  But  there  is  a  very  important 
lesson.  We  must  learn  from  this  16-year 
fiasco. 

Mr.  President,  I  question  the  com- 
mitment of  Secretary  Cheney's  fly-be- 
fore-you-buy  principle.  It  was  this  con- 
cept that  prompted  Senator  Roth  and 
myself  to  help  create  the  Pentagon  Of- 
fice of  Testing  and  Evaluation  in  the 
early  1980's  so  we  would  have  an  inde- 
pendent analysis  of  our  expensive  mili- 
tary programs  before  we  wasted  tax- 
payer money  further  on  costly  lemons 
like  the  ASPJ. 

Mr.  President.  I  do  not  fault  the 
operational  testing  process  for  this  ac- 
quisition disaster.  This  program  was  a 
nop  before  it  ever  reached  the  oper- 
ational testing  phase  in  its  15  years. 

Mr.  President,  I  hope  that  we  have 
learned  a  lesson.  That  lesson  is  going 
to  be  that  we  will  certainly  in  the  fu- 
ture fly  before  we  buy,  that  we  will  not 
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continue  to  fund  these  programs  when 
they  do  not  work,  that  we  will  test 
these  programs  to  make  certain  that 
they  work  before  we  go  into  purchasing 
and  acquiring  these  programs. 

Mr.  President,  since  I  began  tracking 
the  ASPJ  in  1989,  I  have  never  called 
for  the  termination  of  this  program.  I 
never  challenged  the  Navy's  right  to 
upgrade  its  jammers.  I  simply  said  test 
it  fairly  and  do  not  continue  to  buy 
more  jammers  until  we  know  if  they 
will  work.  My  pleas  were  not  heeded. 
The  Navy  spent  $1.5  billion  on  136 
jammers  that  do  not  work.  What  hap- 
pened to  fly  before  you  buy?  With  the 
ASPJ,  the  rule  has  been,  '"But  it  now, 
fix  it  later." 

Should  this  amendment  be  success- 
ful, the  ASPJ  will  finally  be  laid  to 
rest.  It  will  be  history  and  we  will  have 
seen  that  very  rare  event  that  Congress 
very  seldom  sees  and  that  is  the  death 
of  a  weapons  system. 

Mr.  President,  I  aisk  unanimous  con- 
sent that  an  article  from  Defense  Week 
appear  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Defense  Week,  Sept.  8,  1992] 
Billion-Dollar  Jammer  Still  Is  Not  Suit- 
able  FOR  Combat,   according  to  Navy 

Testers 

(By  Tony  Capaccio) 

In  what  may  be  the  coup  de  grace  to  one  of 
the  Pentagon's  longest  running  procurement 
fiascos.  Navy  testers  concluded  last  month 
that  an  electronic  jamming  device  in  devel- 
opment since  March  1976  "does  not  dem- 
onstrate a  significant  improvement"  over 
current  jammers.  Defense  Week  has  learned. 

The  testers  also  concluded  in  an  Aug.  17  re- 
port that  despite  years  of  attempts  to  cor- 
rect nagging  reliability  problems  with  the 
53.6  billion  Airborne  Self-Protection  Jammer 
(ASPJ),  the  system  has  yet  to  meet  reliabil- 
ity goals. 

The  ASPJ  since  its  inception  has  been 
touted  as  the  Pentagon's  most  advanced  de- 
vice capable  of  protecting  all  Navy  fighters 
from  missile  attacks.  But  after  16  years  of 
development,  including  a  decade  of  full-scale 
development,  the  jammer's  promise  has  not 
been  realized,  the  testing  report  said. 

The  jammer  has  been  plagued  by  glitches 
in  built-in-test  equipment  designed  to  pro- 
vide pilots  electronic  warnings  that  certain 
components  are  failing. 

"ASPJ  was  determined  to  be  not  oper- 
ationally suitable."  said  the  still-unreleased 
report  by  the  Navy's  Operational  Test  and 
Evaluation  Force. 

"ASPJ  failed  reliability,  human  factors 
and  built-in  test  (BIT),  all  due  to  BIT  defi- 
ciencies." 

The  Navy  testers  rendered  a  similar  con- 
clusion in  late  1989  saying  the  device  was 
only  marginally  effective  and  suitable  for 
fielding.  The  just-completed  report  evalu- 
ated the  results  from  operational  tests  con- 
cluded between  August  1991  and  last  month. 

Navy  officials  have  softpeddled  past  BIT 
problems,  saying  that  even  with  the  failures, 
the  jammer  offers  better  protection  than  the 
current  AN'ALQ-126B.  The  test  report,  how- 
ever, undercuts  this  claim.  "In  the  context 
of  current  operational  doctrine,  ASPJ  does 
not  demonstrate  a  significant  improvement 
in  aggregate  survivability  over  the  AN/ALQ- 
126B,"  the  report  said. 
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The  report's  conclusions  caused  Pentagon 
officials  to  postpone  an  Oct.  6  Defense  Acqui- 
sition Board  meeting  that  was  to  review 
whether  the  jammer  was  ready  for  full-scale 
production.  The  meeting  has  not  yet  been  re- 
scheduled. 

The  conclusions  also  come  as  the  Senate 
defense  appropriations  subcommittee,  a  pro- 
gram critic,  approaches  its  mark-up  of  the 
fiscal  1993  defense  budget.  The  Pentagon  has 
requested  about  $67  million  in  fiscal  1993  for 
the  jammer  and  has  yet  to  obligate  $196  mil- 
lion approved  in  prior  years. 

"We  are  deliberating  on  it  right  now."  said 
acting  Navy  Secretary  Sean  O'Keefe  about 
the  program,  during  in  brief  remarks  to  De- 
fense Week.  "There  is  no  question  this  is  yet 
another  failure  and  we've  got  to  make  a  de- 
finitive decision.  We've  Just  got  to  get  on 
with  it." 

During  his  stint  as  Comptroller.  O'Keefe 
was  a  constant  ASPJ  critic,  at  one  point  la- 
beling it  "a  dog,"  according  to  Pentagon 
sources. 

Gerald  Cann,  the  Navy  acquisition  chief, 
declined  an  Interview  on  the  test  results, 
saying  through  his  secretary  that  he  was 
still  "working  on  the  program"  and  that  it 
would  take  about  a  month  to  sort  out. 

The  Navy  test  results  were  deemed  so  seri- 
ous by  the  Pentagon's  top  tester— Oper- 
ational Test  and  Evaluation  Director  Robert 
Duncan— that  he  told  top  Pentagon  officials 
he  could  not  approve  moving  the  device  into 
full-scale  production,  said  two  government 
sources. 

"Dr.  Duncan  has  said  it  is  highly  unlikely 
that  he  can  certify,"  confirmed  Pentagon 
spokeswoman  Chris  Cimko  in  a  statement. 
"However,  please  note  that  the  analysis  is 
Incomplete  at  this  time." 

The  test  report  comes  as  a  blow  to  the  con- 
tracting team  of  Westinghouse  Electronics 
Systems  Group  and  ITT  Avionics  Division. 

Spokeswoman  Rachelle  Tucci  in  a  state- 
ment: "To  the  best  of  our  knowledge,  the 
test  report  has  not  yet  been  released.  There- 
fore, we  cannot  comment  on  the  validity  of 
the  (report)  statements." 

"We  understand  that  the  Navy  may  have 
encountered  a  problem  with  the  test  process 
and  associated  data.  Up  until  this  time,  all 
indications  were  that  the  ASPJ  system  oper- 
ated as  required  in  tests  and  that  the  hard- 
ware's reliability  and  maintainability  per- 
formance exceeded  the  requirements.  Other 
than  experiencing  the  minor  problems  en- 
countered by  most  programs  with  an  oper- 
ational test  of  this  nature,  all  indications 
were  that  the  system  performed  satisfac- 
torily." 

The  Navy  test  results  will  likely  be  used 
by  program  critics  such  as  Sen.  David  Pryor 
(D-Ark.)  and  William  Roth  (R-Del.)  to  force 
the  hand  of  at  least  one  top  Pentagon  offi- 
cial. Deputy  Secretary  Donald  Atwood. 

Atwood  wrote  on  July  31.  1989  after  the 
jammer  had  flunked  its  first  round  of  oper- 
ational tests  that  "it  must  be  mandatory 
that  full  demonstration  of  the  performance 
and  reliability  be  demonstrated  within  one 
year.  If  it  is  not.  then  the  program  must  be 
cancelled." 

Mr.  PRYOR.  The  news  of  the  ASPJ's 
failures  has  been  public  for  weeks.  Still 
at  the  arms  bazaar  held  just  2  days  ago, 
we  had  our  own  defense  contractors 
handing  out  pamphlets  on  the  ASPJ  to 
those  who  were  participating  in  the 
arms  bazaar.  We  find  ITT  in  Defense 
Avionics  advertising  just  2  days  ago 

that  the  ASPJ  is  reliable,  that  it  has 

passed     all     performance     reliability 

tests. 


Mr.  President,  the  fact  is  this  system 
has  never  worked.  It  is  a  turkey  that 
has  gobbled  up  $1.5  billion  of  taxpayer's 
dollars  funded  into  it,  and  now  needs  to 
end.  We  need  to  kill  it,  and  we  need  to 
move  on  and  find  a  system  that  will 
best  protect  our  Navy  pilots. 

Mr.  President,  I  would  like  to  express 
my  appreciation  to  Senator  William 
Roth  of  Delaware  who  had  worked  to- 
gether with  me  in  this  effort.  I  ask 
unanimous  consent  that  his  statement 
be  printed  in  the  Record  at  this  time. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 
Statement  of  Senator  William  V.  Roth, 

Jr. 
Mr.  President,  the  airborne  self  protection 
jammer  is  over  budget,  way  behind  schedule, 
and,  even  after  $1.5  billion  has  been  spent,  it 
still  won't  work.  Moreover,  the  Navy's  Oper- 
ational Testing  Command  determined  that 
the  jammer  should  not  be  fielded  even  after 
the  Navy  eased  stringent  operational  test 
criteria.  It  is  time  to  stop  spending  the  tax- 
payer's money  to  buy  more  jammers  that 
may  never  be  fielded  because  they  cannot 
pass  operational  tests. 

Mr.  President,  I  am  bothered  by  the  Gen- 
eral Accounting  Office  and  Defense  inspector 
general's  reports  of  waste  and  management 
actions  in  the  ASPJ  Program.  I  am  bothered 
that  the  Under  Secretary  of  Defense  ap- 
proved the  Navy's  request  last  year  to  buy 
more  ASPJ  units  when  he  knew  they  did  not 
work,  even  though  his  boss,  Mr.  Atwood, 
promised  the  Congress  that  the  Pentagon 
would  not  do  so.  I  am  bothered  by  the  fact 
that  the  Navy  wants  to  keep  producing  the 
jammer,  even  though  operational  tests  show 
that  it  doesn't  work. 

Two  years  ago.  the  Congress  required  that 
the  Director  of  Operational  Testing  and 
Evaluation  certify  that  the  jammer  passed 
operational  testing  before  full  rate  produc- 
tion could  begin.  In  1991.  the  Deputy  Sec- 
retary of  Defense  promised  the  Govern- 
mental Affairs  Committee  that  the  jammer 
would  have  to  pass  operational  testing  and 
evaluation  by  showing  that  it  could  meet  ex- 
isting performance  criteria.  In  March  of  this 
year,  the  Director  of  Operational  Testing, 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion, and  the  Assistant  Secretary  of  the 
Navy  for  Research,  Development,  and  Acqui- 
sition testified  before  the  Governmental  Af- 
fairs Subcommittee.  They  reiterated  that 
firm  criteria  for  determining  the  jammer's 
operational  effectiveness  had  been  defined 
and  that  those  criteria  would  not  be  modi- 
fied. 

In  July,  we  uncovered  internal  Navy  docu- 
ments that  show  each  of  the  three  oper- 
ational testing  and  evaluation  criteria  for 
the  jammer's  built  in  test  were  altered.  One 
criterion,  the  false  removal  rate,  was 
dropped  and  two  other  criteria  were  loos- 
ened. The  built  in  test  indicates  whether  the 
jammer  is  working  and,  therefore,  is  impor- 
tant to  pilots  who  depend  on  electronic 
jammers  for  protection.  The  significance  of 
the  Navy's  changes  is  that  critical  failures 
may  not  be  counted  and  the  system  would 
appear  more  reliable  than  it  is.  It's  like  hav- 
ing a  smoke  detector  in  your  house  that  in- 
dicates it's  working  when  it  is  not. 

Mr.  President,  now  we  have  received  the 
operational  test  results,  and  they  show  very 
clearly  why  this  system  should  be  killed.  In 
spite  of  the  attempts  by  some  in  the  Navy  to 
ease  the  testing  criteria,  it  appears  that  the 


Navy's  operational  testing  and  evaluation 
command  held  firm— the  Commander,  Oper- 
ational Testing  and  Evaluation  Force  should 
be  commended  for  his  efforts  in  this  regard. 
The  Navy's  operational  testing  report  states 
that  the  jammer  failed  testing  and  is  not 
suitable  for  use  by  Navy  pilots.  The  report 
states:  "The  ASPJ  was  determined  to  be  not 
operationally  suitable.  ASPJ  failed  reliabil- 
ity, human  factors,  and  built  in  test,  all  due 
to  BIT  deficiencies."  Dr.  Duncan,  the  direc- 
tor of  operational  testing  and  evaluation,  in 
his  August  20  letter  to  us  wrote:  "On  July  17, 
1992.  I  informed  the  Under  Secretay  of  De- 
fense for  Acquisition  in  writing  that  it  was 
highly  unlikely  that  I  could  certify  to  the 
congressional  defense  committees  that  ASPJ 
meets  or  exceeds  all  established  criteria." 
We  have  since  been  informed  that  Dr.  Dun- 
can will  not  certify  the  ASPJ. 

Mr.  President,  the  ASPJ  was  officially 
kicked-off  16  years  ago,  in  1976,  and,  it  is 
over  budget  and  behind  schedule.  It  has 
failed  three  sets  of  operational  tests,  and  the 
136  that  have  been  bought  cannot  be  fielded 
until  the  Navy  figures  out  how  to  make 
them  work.  Yet,  the  Navy  continues  to  ask 
for  more  money  to  buy  ASPJ's,  and  tax- 
payers eventually  will  foot  the  bill  to  fix 
them.  The  General  Accounting  Office  re- 
cently informed  us  that  the  Navy  plans  to 
spend  $275  million  in  1992  and  1993  to  buy 
more  of  these  Jammers  that  do  not  work.  In 
addition,  it  now  appears  that  the  Navy  has 
entered  into  foreign  military  sales  agree- 
ments and  has  hidden  funding  for  the 
jammer  in  other  Navy  programs. 

Mr.  President,  the  Defense  Department 
predicted  that  the  ASPJ  would  cost  $1.7  mil- 
lion a  copy  to  buy.  However,  today  the  Navy 
is  spending  $3.2  million  per  unit.  And,  there 
is  every  indication  that  the  costs  will  con- 
tinue to  grow  as  modifications  are  made  so 
that  the  system  works  well  enough  to  pass 
operational  testing.  It  is  important  to  note 
that  a  large  portion  of  the  cost  increase  re- 
sulted from  the  Air  Force's  recognition  of 
the  ASPJ's  problems  and  its  subsequent  de- 
cision not  to  buy  the  ASPJ  and  to  pursue  an 
alternative  approach.  It  appears  that  the 
Navy  and  the  Defense  Acquisition  Board 
have  not  yet  seen  the  wisdom  of  the  Air 
Force's  approach.  But.  the  American  tax- 
payers ultimately  pay  the  cost,  since  they 
now  have  to  support  at  least  two  jammer 
systems,  instead  of  enjoying  the  economies 
of  scale  from  one  joint  program. 

Two  weeks  ago.  we  received  a  letter  from 
the  Defense  Department's  inspector  general. 
He  reported  on  the  operational  test  results, 
and  strongly  concluded  that  the  ASPJ 
should  be  killed.  I  encourage  any  of  my  col- 
leagues to  read  this  report  if  they  have  any 
doubts  on  the  amendment  now  before  us. 

Mr.  President,  the  amendment  that  Sen- 
ator Pryor  and  I  are  proposing  will  send  a 
strong  message  to  the  Defense  Department. 
It  tells  them  that  the  Congress  will  not  ac- 
cept the  bending  of  the  rules  in  order  to 
cover  up  problems  in  a  weapons  program. 
And,  it  tells  them  that  the  Congress  will  not 
continue  throwing  money  at  weapons  that 
cannot  pass  operational  testing. 

Mr.  PRYOR.  Mr.  President,  Senator 
Roth  and  I  have  worked  together  for 
many  years  on  the  ASPJ  Program,  and 
hopefully,  Mr.  President,  in  a  few  mo- 
ments we  are  getting  ready  to  see  the 
beginning  of  its  end. 

I  wish  to  thank  also  several  individ- 
uals who  we  have  worked  so  long  and 
hard  with  us  to  bring  this  amendment 
to  the  floor. 
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Lou  Rodriques  and  Chuck  Ward  of 
the  General  Accounting  Office  have 
been  absolutely  superb.  Russell  Rau 
and  Harry  Followell  of  the  Department 
of  Defense  Inspector  General's  Office 
have  done  fine  work  as  well.  Mark 
Forman  of  Senator  Roth's  staff,  Mr. 
President,  has  been  of  invaluable  as- 
sistance. And  Kirk  Robertson  and 
Steve  Ronnel  on  our  staff  have  been 
true  soldiers,  if  I  might  use  that  term, 
in  bringing  this  amendment  to  the 
floor  and  hopefully  bringing  this  mat- 
ter of  the  ASPJ  to  a  final  end. 

Mr.  President,  at  this  time  I  yield 
the  floor. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  in  re- 
sponse to  the  Senator  from  Arkansas, 
both  his  amendment  and  his  argu- 
ments, let  me  say  the  ASPJ  Program  is 
currently  in  an  operational  testing 
mode.  The  bill  last  year — and  Senator 
Pryor  has  been  skeptical  and  on  top  of 
the  situation  for  several  years  and  our 
committee  has  responded  to  both  his 
concern  and  our  own  concern — last 
year  in  the  bill  we  basically  said  that 
either  this  program  passed  the  test  or 
it  was  dead. 

We  repeated  that  provision  in  this 
year's  bill,  because  we  have  not  been 
officially  notified  about  the  test.  The 
Senator  referred  to  the  test.  So  the 
provision  of  last  year's  bill  and  this 
year's  bill  basically  say  if  this  program 
does  not  pass  the  test,  the  operational 
testing,  it  is  killed. 

We  have  also  put  some  fences  around 
money  so  there  is  about  $175  million  if 
this  program  is  killed  that  will  be 
saved  and  will  probably  have  some  of  it 
si)ent  in  determination  costs  that  have 
already  been  appropriated  but  not  yet 
expended,  I  am  informed. 

We  have  heard  that  this  test  did  not 
go  well  and  we  have  heard  that  the 
ASPJ  failed  the  test.  The  Senator  from 
Arkansas,  I  believe,  alluded  to  that.  We 
have  not  received  official  word  on  that 
though,  and  the  director  of  operational 
test  and  evaluation  has  not  finished  his 
evaluation. 

The  committee-reported  bill  this 
year  contains  a  provision  that  will  ba- 
sically kill  this  program  if  it  does  not 
pass  the  test.  So  for  that  reason  I  did 
not  believe  that  Senator  Pryor's 
amendment  was  necessary.  I  still  do 
not  think  it  is  essential,  but  the  Appro- 
priations Committee  has  already  taken 
this  step  in  light  of  that.  And  in  light 
of  the  fact  that  we  have  heard  that  the 
test  has  failed,  I  see  no  need  in  having 
a  big  battle  on  the  floor  tonight,  since 
It  looks  to  me  as  if  this  program  has 
failed  and  the  test  has  failed  and, 
therefore,  the  provision  in  last  year's 
bill  will  be  applicable  in  the  next  few 
weeks,  as  soon  as  they  announce  this. 
If  we  find  that  is  not  accurate,  then,  of 
course,  we  would  have  to  revisit  this 
issue  in  the  conference.  But  it  is  my 


recommendation    that    the    Senator's 
amendment  be  accepted. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  associate  myself  with  the  remarks 
made  by  the  distinguished  chairman. 
We  accept  the  amendment  and  com- 
mend our  distinguished  colleague  from 
Arkansas. 

Some  of  us  last  week  got  the  watch- 
dog of  the  Treasury — bulldog  or  some- 
thing— award.  I  think  we  have  to  set  up 
an  award  around  here  for  Senator 
Pryor.  He  is  a  watchdog  of  the  defense 
contracts  here.  And  I  think  on  this  one, 
he  deserves  a  watchdog  award. 

There  is  another  one  coming  along 
where  this  dog  is  going  to  maybe  bite 
at  him  a  little  bit.  but  until  that  time, 
he  certainly  earned  his  spurs  on  this 
one. 

Mr.  PRYOR.  Mr.  President,  let  me 
thank  the  Senator  from  Virginia  and 
also  the  Senator  from  Georgia,  the  dis- 
tinguished chairman.  Both  Senators 
have  been  very  easy  to  work  with,  I 
must  say,  during  the  last  several  days 
in  preparing  to  bring  this  amendment 
to  the  floor.  I  appreciate  very  much  the 
Senators  accepting  the  amendment. 

Mr.  President,  I  have  a  letter  here 
from  Robert  C.  Duncan,  the  director  of 
the  operational  test  and  evaluation  Of- 
fice of  Secretary  of  Defense.  I  think 
this  letter  states  that  on  July  17,  the 
Acquisition  Secretary  was  informed 
that  the  ASPJ  did  not  meet  oper- 
ational testing,  and  that  certification 
was  highly  unlikely.  In  addition,  I  have 
been  informed  that  Dr.  Duncan's  office 
has  notified  the  GAO  that  they  will  not 
certify  the  ASPJ. 

Mr.  President,  I  ask  unanimous  con- 
sent that  his  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Office  of  the  Secretary  of  Defense, 

Washington,  DC.  August  20. 1992. 
Hon.  David  Prvor, 

Chairman.  Subcommittee  on  Federal  Services. 
Post  Office,  and  Civil  Service.  U.S.  Senate. 
Washington.  DC. 
Dear  Senator  Pryor:  In  your  July  31, 
1992,  letter,  you  and  Senator  Roth  expressed 
concern  that  I  had  approved  test  and  evalua- 
tion nnaster  plan  (TEMP)  changes  that  re- 
duced the  Airborne  Self-Protection  Jammer 
(ASPJ)  performance  requirements.  As  the 
Director,  Operational  Test  and  Evaluation.  I 
do  not  establish  the  operational  require- 
ments or  criteria  for  any  weapons  system. 
Those  requirements  and  criteria  are  set  by 
the  Service  user.  For  programs  under  the 
purview  of  the  Defense  Acquisition  Board, 
the  most  critical  requirements  are  listed  In 
the  acquisition  program  baseline  (APB)  and 
are  validated  by  the  Joint  Requirements 
Oversight  Council  (JROC).  chaired  by  the 
Vice  Chairman  of  the  Joint  Chiefs  of  Staff, 
before  the  APB  is  approved  by  the  Under 
Secretary  of  Defense  for  Acquisition 
(USD(A)).  I  do,  however,  review  those  oper- 
ational requirements  listed  in  the  TEMP  for 
Testability,  operational  utility,  and  consist- 
ency with  the  APB  and  other  requirements 
documents. 

In  the  case  of  the  ASPJ.  the  most  recent 
TEMP  was  submitted  to  me  in  November 
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1990  and  contained  measures  of  effectiveness 
(MOEs)  that  were  structured  differently  than 
those  in  the  previous  TEMP.  As  a  result.  I 
did  not  approve  that  TEMP,  and  the  USD(A) 
directed  the  Navy  to  provide  an  audit  trail 
from  the  previously  approved  MOEs.  This 
audit  trail  did  not  confirm  that  MOEs  had 
not  been  degraded.  Therefore,  in  May  1991.  I 
recommended  to  the  USD(A)  that  the  JROC 
validate  the  new  MOEs.  The  USD(A)  re- 
quested the  MOE  review,  and  I  returned  the 
TEMP  to  the  Navy  pending  the  outcome.  In 
August  1991,  the  JROC  validated  the  per- 
formance requirements  contained  in  the 
APB,  and  the  USD(A)  approved  that  APB  in 
December  1991.  A  TEMP  change  submitted  in 
November  1991  was  consistent  with  the  APB. 
and  I  approved  the  TEMP  in  January  1992. 

The  final  TEMP  included  changes  to  three 
parameters  from  the  1990  submission.  The 
built-in-tebt  (BIT)  criteria  for  fault  detec- 
tion and  fault  isolation  rates  had  both  been 
lowered  from  0.95  to  0.90.  The  new  values 
were  consistent  with  the  APB  and  the  pre- 
viously approved  TEMP  and  apparently  re- 
flected an  administrative  error  in  the  1990 
version.  The  third  change  was  the  deletion  of 
the  false  removal  rate  requirement.  This  was 
consistent  with  the  APB  and  earlier  require- 
ments documents  but  was  a  change  from  the 
1987-approved  TEMP.  Because  this  change 
originated  from  the  Service  user  representa- 
tive and  was  not  inconsistent  with  the  APB. 
I  saw  no  reason  not  to  approve  the  TEMP.  It 
is  this  latest  TEMP  and  the  APB  that  will 
provide  the  criteria  for  my  ASPJ  certifi- 
cation. 

As  I  Indicated  in  my  remarks  to  your  com- 
mittee in  March  1992,  I  will  count  all  failures 
in  the  operational  test,  including  software 
failures  resulting  from  a  BIT-indicated  false 
removal.  False  removals  are  important  be- 
cause if  the  BIT  tells  the  pilot  the  ASPJ  is 
not  working,  the  pilot  will  react  as  If  the 
system  has  failed,  whether  the  failure  is  real 
or  false.  However,  the  problem  is  not  the 
false  removal  rate  but  the  total  number  of 
removals,  real  and  false,  that  impact  mission 
reliability  and  logistics  supportability.  both 
of  which  have  criteria  in  the  APB  and 
TEMP.  In  our  preliminary  analysis  of  oper- 
ational test  data,  we  have  classified  several 
BIT-indicated  failures  as  critical  even 
though  they  were  later  determined  to  be 
false  removals.  These  false  removals  de- 
graded ASPJ  mission  reliability.  (Therefore, 
on  July  17.  1992.  I  informed  the  USD(A)  in 
writing  that  it  was  highly  unlikely  that  I 
could  certify  to  the  congressional  defense 
committees  that  ASPJ  meets  or  exceeds  all 
established  criteria.)  I  can  assure  you  that 
there  was  no  Intent  on  my  part  to  make  it 
easier  for  ASPJ  to  pass  its  operational  test. 

Before  the  next  Defense  Acquisition  Board 
meeting  on  ASPJ.  I  will  provide  the  Board 
with  a  thorough  and  independent  evaluation 
of  the  results  of  the  ASPJ  operational  tests. 
Furthermore,  before  there  is  a  decision  to 
proceed  beyond  low-rate  initial  production.  I 
will  provide  the  appropriate  committees  of 
Congress  with  my  report  on  test  adequacy 
and  my  assessment  of  ASPJ  operational  ef- 
fectiveness and  suitability.  A  copy  of  this  re- 
port will  be  made  available  to  you.  I  also  re- 
peat my  offer  to  brief  you  or  your  staff  on 
the  test  results  after  our  assessment  is  com- 
plete. 

I  have  also  provided  this  information  to 
Senator  Roth. 
Sincerely. 

Robert  C.  Duncan. 

Director. 

Mr.  PRYOR.  Finally,  Mr.  President, 
should     this     amendment     ultimately 
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come  to  fruition,  not  only  be  accepted 
but  be  implemented,  which  I  hope  it 
will  be,  it  is  my  understanding  we 
would  save  approximately  $198.3  mil- 
lion in  fiscal  1992  funds,  unobligated, 
which  were  fenced,  and  that  we  would 
also  save  roughly  an  additional  $67  mil- 
lion which  had  been  requested  for  ex- 
penditures for  production  in  this  com- 
ing 1993  fiscal  year. 

So  we  are  talking  about  roughly  $265 
million  being  saved  this  year,  and  mil- 
lions more  in  the  outyears  if  this 
amendment  is  ultimately  accepted  and 
signed  off  on  and  effectuated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  GAO  recommendation  to 
the  Senate  Armed  Services  and  Appro- 
priations Committees  on  ASPJ  fiscal 
year  1993  funds  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Potential  reduction  to  aircraft  Procure- 
ment. Na\t  Budget  for  Command,  Con- 
trol, Communications,  and  Intelligence 
Programs 

We  identified  $67.7  million  in  potential  re- 
ductions to  the  Navy's  fiscal  year  1993  Air- 
craft Procurement.  Navy  budg^et  activity  01. 
line  items  05  and  06.  F-14  and  F'A-18.  related 
to  command,  control,  communications,  and 
intelligrence  programs.  The  following  sec- 
tions provide  a  brief  description  of  the  Air- 
craft Procurement.  Navy  line  items  we  ex- 
amined and  the  results  of  our  analysis. 

ASPJ 

The  Airborne  Self-Protection  Jammer 
(ASPJ)  is  an  electronic  warfare  jammer  in- 
tended to  protect  some  of  the  Navy's  F  A-18 
and  F-14  aircraft  from  threat  weapons.  DOD 
authorized  initial  production  of  100  jammers 
in  fiscal  year  1989.  despite  ASPJ's  marginal 
performance  In  Navy  and  Air  Force  oper- 
ational testing.  In  response,  the  Confess 
provided  no  procurement  funding  in  fiscal 
year  1990  for  ASPJ. 

For  fiscal  year  1991.  Cong^ress  reduce  fund- 
ing for  ASPJ  and  two  Air  Force  jammer  pro- 
grams, requiring  the  Director.  Operational 
Test  and  Evaluation  (DOT&E)  to  certify  that 
ASPJ  and  the  Air  Force  jammers  meet  all 
operational  requirements  before  producing 
at  above  minimal  essential  rates  of  produc- 
tion. In  August  1991.  the  Navy  contracted  for 
36  additional  jammers  using  $63.1  million  in 
F"V  1991  funds  appropriated  for  jammers  and 
reprogrammed  an  additional  $27.8  million  for 
ASPJ  from  the  Navy's  Operational  Safety 
and  Improvement  Program. 

For  FY  1992.  the  Navy  has  designated,  but 
not  yet  obligated,  $172.1  million  and  $26.2 
million  for  the  full  rate  production  of  ASPJ 
from  the  F'A-IB  and  F-14  line  items,  respec- 
tively. As  of  June  1992.  however.  ASPJ  had 
not  not  yet  been  certified  by  DOT&E  as  re- 
quired by  the  Congress.  The  Navy's  fiscal 
year  1993  budget  request  for  the  F  A-18  in- 
clude $65.6  million  for  procurement  of  28  ad- 
ditional ASPJ  systems  and  an  additional  $2.1 
million  for  ASPJ  procurement  is  in  the  F-14 
line  item. 

results  of  analysis 

The  Navy's  request  for  $67.7  million  for  fis- 
cal year  1993  for  28  additional  ASPJ  systems 
can  be  deferred.  The  Navy  currently  has  136 
low  rate  production  units  on  contract  and 
the  two  contractors  just  began  deliveries  in 
January  1992.  If  the  current  congressionally- 
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mandated  minimum  essential  production 
rate  is  maintained,  we  estimate  that  the  two 
contractors  will  not  complete  deliveries  of 
the  136  units  until  November  1994.  Further- 
more, the  Navy  has  on  hand  $198.3  million  in 
fiscal  year  1992  funds  that  have  not  yet  been 
obligated.  The  Navy  intends  to  use  these 
funds  to  procure  an  additional  69  ASPJ  sys- 
tems. Hence,  funding  for  procurement  of  ad- 
ditional ASPJ  systems  is  not  required  in  fis- 
cal year  1993.  Finally,  deferral  of  the  fiscal 
year  1993  funding  request  until  1994  will 
allow  the  Congress  to  consider  the  results  of 
currently  ongoing  operational  testing  of 
ASPJ  in  making  future  budget  decisions. 
potential  reduction 

Table  —.1:  F'A-18  and  F-14.  shows  the 
funds  requested  for  fiscal  year  1993,  appro- 
priated for  fiscal  year  1992.  spent  fiscal  year 
1991.  and  a  $67.7  million  potential  reduction 
for  ASPJ  for  fiscal  year  1993. 

Potential  Reduction  to  Aircraft  Procure- 
ment. Navy  Budget  For  Command,  Control. 
Communications,  and  Intelligence. 

TABLE  —.1:  F/A-18  and  F-14  FISCAL  YEAR  1993 
BUDGET  REQUEST  AND  POTENTIAL  REDUCTION  FOR  ASPJ 

[Dollars  m  millionsl 


Budtet  line 

Fiscal  year 

1993 

1992 

1991 

AP(t-06  F/A-18 

18078 
U31 

ese 

21 

21755 
1725 

1756  7 

«P(l-05.  f-l« 

Poleniial  inluclrons  APtHI*. 
A-18 

F/ 

10791 

AP1M)5.  F-14 

- 

Mr.  NUNN.  I  think  the  Senator  is 
correct.  The  Senator  deserves  a  great 
deal  of  credit  for  his  vigilance  and  his 
willingness  to  look  into  this  program 
in  great  detail.  It  has  certainly  been  a 
troubled  program.  The  Senator  is  cor- 
rect on  that.  Most  of  the  money  spent 
on  this  program  was  spent  before  it  got 
into  trouble  and  before  the  Senator 
looked  at  it  as  carefully  as  he  has  in 
the  last  3  years.  Since  he  started  look- 
ing at  it.  it  has  been  on  a  go-slow  basis 
and  the  funds  have  not  been  extended, 
the  funds  for  the  operation  testing 
have  been. 

So  it  is  true  this  program,  unfortu- 
nately, has  had  a  large  amount  of  ex- 
penditure, but  it  is  also  true  the  pro- 
gram has  only  been  in  trouble  in  about 
the  last  3  years,  as  I  understand  it. 

But  the  Senator  has  performed  a  real 
service  here,  and  I  hope  we  can  save  a 
substantial  amount  of  money.  I  hope 
also  that  we  do  not  have  a  repeat  of 
this  kind  of  incident  very  often.  But  in 
a  high-technology  age  you  are  going  to 
have  some  failures,  and  this  is.  unfor- 
tunately, one  based  on  the  information 
we  received. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDrNG  OFFICER.  All  the 
time  has  expired. 

Mr.  PRYOR.  Mr.  President,  if  I  could 
have  60  seconds.  I  wish  to  respond  to 
the  distinguished  chairman. 

I  think  if  the  military  establishment, 
the  Department  of  Defense,  and  all 
those  involved  in  acquisition  would 
simply  come  to  the  Congress  and  level 
with  us.  if  they  would  tell  us  the  truth, 
if  they  would  say  this  program  is  in 
trouble,   this  program   is  not  passing 


the  test,  we  think  that  we  can  fix  it;  if 
they  would  just  level  with  us  and  tell 
us  the  truth  before  they  encourage  us 
to  go  forward  and  purchase  these  weap- 
ons systems,  I  think  then  that  we 
would  be  a  lot  better  off,  not  only  in 
our  procurement  system,  but  certainly 
the  Congress  I  think  would  have  a  lot 
more  reason  to  find  their  statements 
credible  when  they  came  before  the 
committees. 

Mr.  NUNN.  Mr.  President,  I  agree 
with  the  Senator  from  Arkansas.  I 
think  this  program  is  an  example  of 
that,  because  the  military  would  raise 
their  credibility  on  the  programs  they 
are  championing  if  they  kicked  in  the 
towel  sooner  on  those  that  are  in  trou- 
ble, and  we  would  also  save  an  awful 
lot  of  money.  The  Senator  is  correct  on 
that. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  chairman. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (no.  3076)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  as 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  see  the 
Senator  from  West  Virginia  on  the 
floor.  He  has  an  amendment  that  we 
have  worked  with  him  on. 

I  ask  unanimous  consent  that  the 
pending  amendment  be  set  aside  for  the 
purpose  of  considering  a  Byrd  amend- 
ment, which  we  have  discussed  with 
him.  and  there  would  be  no  second-de- 
gree amendment  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  no.'  3077 

(Purpose:  To  amend  the  Defense  Production 
Act  of  1950  to  require  the  President  to  sub- 
mit a  report  to  the  Congress  upon  review 
of  certain  mergers,  acquisitions,  and  take- 
overs, and  for  other  purposes) 
Mr.   BYRD.   Mr.   President.   I  thank 
the  distinguished  chairman  of  the  com- 
mittee. Mr.  NUNN.  I  send  to  the  desk  an 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  West  Virginia  [Mr. 
ByrdI.  for  himself,  Mr.  EXON.  Mr.  RIEOLE. 
Mr.  Sarbanes.  Mr.  Bingaman.  and  Mr.  Dixon 
proposes  an  amendment  numbered  3077. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .     DEFENSE     PRODUCTION    ACT    AMEND- 
MENTS. 

(a)  Ln'vestigations  of  Certain  mergers, 
AccjuisiTiONS,  AND  TAKEOVERS.— Section  721 
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of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2170)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (h)  as  subsections  (c)  through  (1).  re- 
spectively; and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection; 

"(b)  Mandatory  Lnvestigations.— The 
President  or  the  President's  designee  shall 
make  an  investigation,  as  described  in  sub- 
section (a),  in  any  instance  in  which  an  en- 
tity controlled  by  or  acting  on  behalf  of  a 
foreign  government  seeks  to  engage  in  any 
merger,  acquisition,  or  takeover  of  a  person 
enga«red  in  interstate  commerce  in  the  Unit- 
ed States  that  could  affect  the  national  secu- 
rity of  the  United  States.  Such  Investigation 
shall— 

"(1)  commence  not  later  than  30  days  after 
receipt  by  the  President  or  the  President's 
designee  of  written  notification  of  the  pro- 
posed or  pending  merger,  acquisition,  or 
takeover,  as  prescribed  by  regulations  pro- 
mulgated pursuant  to  this  section;  and 

"(2)  shall  be  completed  not  later  than  45 
days  after  its  commencement. 

(b)  Considerations  of  the  President.— 
Section  721(f)  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2170(0)  (as  redesig- 
nated by  subsection  (a))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (3),  by  striking  the  period 
and  inserting  a  comma;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  the  potential  effects  of  the  proposed  or 
pending  transaction  on  sales  of  military 
goods,  equipment,  or  technology  to  any 
country— 

"(A)  identified  by  the  Secretary  of  State— 

"(i)  under  section  6(j)  of  the  Export  Admin- 
istration Act  of  1979,  as  a  country  that  sup- 
ports terrorism; 

"(ii)  under  section  6(1)  of  the  Export  Ad- 
ministration Act  of  1979,  as  a  country  of  con- 
cern regarding  missile  proliferation;  or 

"(iii)  under  section  6(m)  of  the  Export  Ad- 
ministration Act  of  1979,  as  a  country  of  con- 
cern regarding  the  proliferation  of  chemical 
and  biological  weapons;  or 

"(B)  listed  under  section  309(c)  of  the  Nu- 
clear Non-Proliferation  Act  of  1978  on  the 
'Nuclear  Non-Proliferation-Special  Country 
List'  (15  C.F.R.  Part  778,  Supplement  No.  4) 
or  any  successor  list;  and 

"(5)  the  potential  effects  of  the  proposed  or 
pending  transaction  on  United  States  inter- 
national technology  leadership  in  areas  af- 
fecting United  States  national  security.". 

(c)  REPORT.— Section  721(g)  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App.  2170(f)) 
(as  redesignated  by  subsection  (a))  is  amend- 
ed to  read  as  follows: 

"(g)  Report  to  the  Congress.— The  Presi- 
dent shall  immediately  transmit  to  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  a  written  report  of 
the  President's  determination  of  whether  or 
not  to  take  action  under  subsection  (d),  in- 
cluding a  detailed  explanation  of  the  find- 
ings made  under  subsection  (e)  and  the  fac- 
tors considered  under  subsection  (f).". 

(d)  Sense  of  the  Congress  Regarding  the 
Committee  on  Foreign  Investment  in  the 
United  States.— It  is  the  sense  of  the  Con- 
gress that  the  President  should  include  in 
the  membership  of  the  Committee  on  For- 
eign Investment  in  the  United  States  (estab- 
lished by  Executive  Order  No.  11858)- 

(1)  the  Director  of  the  Office  of  Science  and 
Technology  Policy;  and 

(2)  the  Assistant  to  the  President  for  Na- 
tional Security. 


(e)  Intelligence  Study.— 

(1)  In  general.— In  order  to  assist  the  Con- 
grress  in  its  oversight  responsibilities  with 
respect  to  section  721  of  the  Defense  Produc- 
tion Act  (as  amended  by  this  section),  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion and  the  Director  of  Central  Intelligence 
shall  jointly  submit  to  the  Congress  a  report 
that  evaluates  whether— 

(A)  there  is  credible  evidence  of  a  strategy 
by  1  or  more  foreign  countries  or  companies 
to  acquire  United  States  companies  involved 
in  the  research,  development,  or  production 
of  defense  critical  technologies  of  which  the 
United  States  is  a  leading  producer:  and 

(B)  such  strategy  is  intended  as  a  means— 
(i)  of  obtaining  access  to  defense  critical 

technologies  that  the  foreign  entity  would 
not  otherwise  have;  or 

(ii)  of  gaining  substantial  control  of  the 
market  for  such  technologies. 

(2)  Submission.— The  report  required  under 
paragraph  (1)  shall  be  submitted— 

(A)  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act;  and 

(B)  upon  the  expiration  of  every  4-year  pe- 
riod thereafter. 

Mr.  B"irRD.  Mr.  President,  the  recent 
attempt  by  a  French  firm  to  buy  a 
major  United  States  defense  contractor 
has  highlighted  a  problem  that  will  un- 
doubtedly grow  more  severe  as  the  de- 
fense industry  continues  to  contract. 
We  face  the  dilemma  of  how  to  prevent 
foreign  companies,  particularly  those 
controlled  by  their  governments,  from 
raiding  the  U.S.  economy  and  snatch- 
ing up  the  prized  jewels  of  America's 
industrial  base  without  discouraging 
legitimate  foreign  investment  in  our 
economy. 

Nations  around  the  world,  both  our 
former  adversaries  and  our  long  time 
allies,  have  begun  dramatically  reduc- 
ing their  defense  spending.  We  can  all 
cheer  the  lifting  of  the  tremendous  fi- 
nancial burden  of  the  cold  war.  But, 
this  defense  drawdown  is  not  without 
negative  side  effects— one  being  that 
the  consolidation  of  the  defense  indus- 
try will  lead  inevitably  to  the  failure  of 
some  of  the  weaker  defense  firms. 
Some  of  these  companies  may  simply 
shut  their  doors  and  close  up  shop,  but 
many  will  be  acquired  by  healthier 
firms,  both  domestic  and  foreign.  Any 
acquisition  by  a  foreign  firm  must  be 
carefully  evaluated  to  ensure  that  it 
does  not  adversely  affect  U.S.  national 
security. 

The  amendment  which  I  am  offering 
makes  adjustments  to  the  process  by 
which  the  executive  branch  reviews 
foreign  acquisitions  of  U.S.  companies, 
if  a  purchase  has  implications  for  our 
national  security.  Authority  for  these 
reviews  is  provided  by  section  721  of 
the  Defense  Production  Act  of  1950,  as 
amended,  commonly  called  the  Exon- 
Florio  amendment.  This  provision,  co- 
authored  by  the  distinguished  Senate 
from  Nebraska  [Mr.  ExoN],  grants  ex- 
tremely broad  authority  to  the  Presi- 
dent to  take  action  to  block  an  acquisi- 
tion if  he  determines  that  a  sale  might 
damage  U.S.  national  security.  This  is 
a  well-crafted  provision  that  provides 
all  the  tools  the  President  needs  to  en- 


sure the  stability  and  safety  of  our  in- 
dustrial base,  and  I  commend  Senator 
ExoN  for  his  draftsmanship  and  for  all 
of  his  work  in  this  area. 

Unfortunately,  since  the  adoption  of 
the  Exon-Florio  amendment  in  1988, 
the  administration  has  chosen  not  to 
use  the  tools  provided  to  it.  Of  the 
more  than  700  cases  that  have  come  up 
for  initial  review,  only  15  have  received 
the  extended  45-day  investigation,  and 
only  1  has  been  blocked.  I  do  not  intend 
to  argue  the  merits  of  past  actions  or 
of  any  particular  case,  but  I  fear  that 
we  have  established  a  pattern  where 
only  the  most  blatantly  risky  cases  re- 
ceive scrutiny,  and  even  then  they  are 
likely  to  get  the  go-ahead. 

Given  the  situation  faced  by  the  de- 
fense industry,  we  cannot  allow  this 
pattern  to  continue.  It  is  time  to  send 
a  signal  to  the  administration  of  the 
imjwrtance  that  the  Congress  places  on 
this  issue,  and  to  make  adjustments  in 
the  review  process  to  take  into  account 
the  experience  of  implementing  the 
Exon-Florio  amendment.  I.  along  with 
my  staff,  have  worked  with  Senator 
ExoN,  as  well  as  Senators  RIEGLE,  Sar- 
BANES,  and  BiNGAMAN,  to  try  to  craft 
an  amendment  that  modifies  the  exist- 
ing legislation  while  retaining  its  basic 
approach  and  keeping  the  broad  au- 
thority that  it  gives  to  the  President. 

I  will  briefly  highlight  the  provisions 
of  this  amendment.  First,  it  requires 
that  any  acquisition  that  involves  a 
company  controlled  by  a  foreign  gov- 
ernment, as  was  the  case  with  Thom- 
son's attempt  to  buy  LTV  Corp.'s  mis- 
sile division,  must  automatically  re- 
ceive the  more  detailed  45-day  inves- 
tigation. The  second  section  requires 
the  President  to  send  a  report  to  the 
Congress  for  each  case  that  goes  to  the 
investigation  phase.  Currently,  a  re- 
port is  required  only  if  the  deal  is 
blocked,  and  the  Congress  is  left  in  the 
dark  whenever  a  deal  is  approved.  The 
third  part  expands  the  list  of  factors 
that  the  President  must  consider.  The 
fourth  section  recommends  that  the 
President  add  two  more  members,  the 
President's  Science  Advisor  and  Na- 
tional Security  Advisor,  to  the  review 
process.  The  final  provision  asks  for  a 
study  to  determine  the  extent  to  which 
foreign  countries  or  companies  may 
target  for  takeover  U.S.  firms  involved 
in  critical  technologies  as  a  way  of  si- 
phoning off  that  technology. 

Mr.  President,  I  would  describe  this 
as  a  package  of  minor  adjustments 
that  make  very  important  improve- 
ments to  the  review  process  and  I  hope 
that  the  Senate  will  adopt  this  aimend- 
ment. 

Mr.  WARNER.  Mr.  President,  the 
amendment  offered  by  my  friend,  the 
senior  Senator  from  West  Virginia,  and 
others  is  accepted  by  our  side.  How- 
ever, I  am  advised  that  my  staff  was 
only  shown  the  text  of  it  this  morning. 
This  language  amends  a  section  in  the 
U.S.  Code  that  is  not  in  our  commit- 
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tee's  jurisdiction.  I,  therefore,  reserve 
the  right  to  review  this  language  more 
carefully  as  we  discuss  it  in  conference 
and  to  propose  appropriate  changes. 

Mr.  EXON.  Mr.  President.  I  am 
pleaded  to  rise  in  support  of  the  Byrd- 
Exon  amendment  to  the  Exon-Florio 
law.  The  Exon-Florio  law  gives  the 
President  the  power  to  investigate,  and 
if  necessary,  to  stop  a  foreign  purchase 
of  an  American  Company  when  the 
President  determines  that  the  national 
security  might  be  threatened  by  the 
transaction. 

The  Exon-Florio  was  enacted  in  1988 
as  part  of  the  Omnibus  Trade  and  Com- 
petitiveness Act.  It  is  the  Nation's 
leading  statute  on  foreign  investment. 
It  is  a  piece  of  legislation  of  which  I 
am  very  proud.  As  the  Nation 
downsizes  its  military  budget,  the 
Exon-Florio  law  will  be  a  critical  tool 
in  managing  this  change. 

There  is  a  real  danger  that  foreign 
interests  may  seek  to  gain  control  of 
some  of  America's  crown  jewels  of 
technology.  These  high  technological 
companies  represent  investments  of 
millions  of  dollars  of  American  tax  dol- 
lars. 

President  Bush  has  used  his  powers 
rather  conservatively  under  the  Exon- 
Florio  statute.  While  I  have  not  agreed 
with  every  decision  that  the  President 
has  made  under  this  important  statute. 
I  believe  that  his  actions  have  fallen 
within  the  range  of  what  had  reason- 
ably been  expected.  The  staff  members 
of  the  Committee  on  Foreign  Invest- 
ment in  the  United  States  which  ad- 
ministers the  statute  have  worked  dili- 
gently over  the  years  to  meet  the  very 
strict  timetables  contained  in  the  law 
and  have  put  in  many  long  hours  to  as- 
sure that  important  issues  are  inves- 
tigated and  discussed.  Over  all,  the 
Exon-Florio  law  has  worked. 

The  amendment  that  the  President 
pro  tempore  and  I  propose  would  add 
language  to  the  Exon-Florio  law  which 
takes  into  consideration  what  has  been 
learned  over  the  last  several  years  and 
what  can  be  expected  in  the  postcold 
war  era. 

The  Nation  got  a  preview  of  the  fu- 
ture when  the  Thomson-CSF.  a  sub- 
sidized and  government-controlled 
company  of  France  attempted  to  pur- 
chase the  LTV  missile  division.  Fortu- 
nately, the  system  worked.  I  am  con- 
cerned, however,  that  future  trans- 
actions of  a  similar  nature  may  not 
catch  the  public  attention  as  did  the 
LTV  case. 

The  amendment  we  propose  requires 
a  mandatory  Exon-Florio  investigation 
when  a  foreign  government  controlled 
entity  attempts  to  acquire  an  Amer- 
ican company  in  the  national  security 
sector;  adds  new  factors  relating  to 
American  technological  leadership  and 
weapons  proliferation  for  the  President 
to  consider  when  reviewing  a  proposed 
foreign  acquisition;  and  requires  the 
President  to  more  fully  report  to  the 
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Congress 
tions. 

The  amendment  also  requires  the 
CIA  and  FBI  to  conduct  an  intelligence 
investigation  as  to  whether  there  is 
credible  evidence  of  coordinated  strate- 
gies by  foreign  entities  to  acquire  criti- 
cal American  defense  technologies.  Fi- 
nally, the  amendment  expresses  the 
sense  of  the  Senate  that  the  President 
should  appoint  the  Assistant  to  the 
President  for  National  Security  and 
the  Director  of  the  Office  of  Science 
and  Technology  Policy  to  the  Commit- 
tee on  Foreign  Investment  in  the  Unit- 
ed States. 

These  provisions  will  be  very  helpful 
to  the  Exon-Florio  process.  They  recog- 
nize that  this  is  a  new  era.  They  build 
on  the  many  successes  of  the  current 
law.  As  the  author  of  the  original  law, 
I  am  very  protective  of  the  Exon-Florio 
process,  I  am  pleased  to  have  worked 
closely  with  Senator  Byrd  on  this 
friendly  amendment  and  encourage  my 
colleagues  to  vote  for  the  Byrd-Exon 
amendment. 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
Senator  BYRD  to  strengthen  and  clarify 
the  so-called  Exon-Florio  provisions  of 
the  1988  Omnibus  Trade  Competitive- 
ness Act.  This  amendment  is  being  co- 
sponsored  by  Senators  ExoN.  BlNGA- 
MAN,  Sarbanes,  and  myself.  The  Exon- 
Florio  provision  of  the  trade  bill  was 
codified  as  section  721  of  the  Defense 
Production  Act,  a  statute  within  the 
jurisdiction  of  the  Banking  Committee. 
It  authorizes  the  President  to  suspend 
or  prohibit  any  takeover  of  an  Amer- 
ican firm  by  a  foreign  interest,  if  the 
President  determines  there  is  credible 
evidence  that  foreign  control  would 
impair  the  national  security.  In  1988 
President  Reagan  delegated  respon- 
sibility for  administering  Exon-Florio 
to  the  Committee  on  Foreign  Invest- 
ment in  the  United  States  [CFIUS],  a 
panel  chaired  by  the  Secretary  of  the 
Treasury. 

On  June  4,  the  Subcommittee  on 
International  Finance  and  Monetary 
Policy  of  the  Banking  Committee  held 
a  hearing  to  review  how  the  Bush  ad- 
ministration is  implementing  Exon- 
Florio.  During  the  almost  4  years  that 
have  passed  since  that  provision's  en- 
actment very  serious  concerns  have 
arisen  about  the  way  it  has  been  imple- 
mented by  the  ReagaaBush  adminis- 
tration—which opposed  its  enactment. 
During  the  1980's,  under  the  Reagaa 
Bush  administration,  foreign  owner- 
ship of  U.S.  assets  grew  to  become  a 
public  issue.  Our  low  savings  rate  and 
massive  budget  and  trade  deficits 
meant  that  there  was  not  enough  do- 
mestic capital  to  spur  the  economic  de- 
velopment necessary  for  an  expanding 
economy  and  jobs  for  our  workers. 
Countries  which  ran  trade  surpluses 
with  the  United  States  reinvested  some 
of  their  dollars  back  into  our  country. 
We  thus  became  a  capital  importing  so- 


ciety during  the  1980's  and  that  meant 
increased  foreign  investment  and  for- 
eign ownership  of  our  assets.  Congress' 
passage  of  Exon-Florio  was  a  policy  di- 
rective to  the  administration  that  not 
all  U.S.  companies  should  be  open  for 
purchase  by  foreigners.  Congress  clear- 
ly wanted  the  President  to  prevent  for- 
eign acquisitions  of  domestic  compa- 
nies that  give  the  United  States  tech- 
nological leadership  in  areas  affecting 
national  security. 

Unfortunately,  as  was  all  too  clear  at 
our  committee's  June  4  oversight  hear- 
ing,   the    Reagan/Bush   administration 
has  failed  to  heed  Congress'  views  on 
this  matter.  Rather,  the  Reagan/Bush 
administration,    blinded    by    its    free 
trade   and   open   investment   ideology, 
has  taken  a  much  too  narrow  view  of 
the  authority  Exon-Florio  gives  it.  It 
has  failed  to  take  a  broad  look  at  the 
financial  and  trade  strategies  of  our  in- 
dustrial   competitors    and    the    effect 
such  strategies  are  having  on  our  tech- 
nology and  financial  base.  The  admin- 
istration examines  takeovers  on  an  iso- 
lated case  by  case  basis  and  is  missing 
the  cumulative  impact  of  such  take- 
overs. The  Presidents  science  adviser. 
Dr.  Allan  Bromley,  has  voiced  concerns 
about  this  matter.  He  warned  policy- 
makers that  "our  technology  base  can 
be  nibbled  from  under  us  through  a  co- 
herent    plan     of     purchasing     entre- 
preneurial  companies."   In  September 
1990  Donald  Peterson,  former  chairman 
of  the  Ford  Motor  Co.,  told  the  Bank- 
ing Committee  that  we  should  take  a 
broader  view  of  the  impact  that  take- 
overs of  small  companies  are  having  on 
the   technological   foundations  of  our 
industrial  base. 

The  GAO  in  a  recent  study  reported 
that  the  administration  is  not  examin- 
ing the  larger  issues  dealing  with  for- 
eign investment  such  as:  First,  wheth- 
er there  are  certain  industry  sectors, 
or  types  of  firms  that  we  must  preserve 
for  U.S.  ownership  and  if  so  how  to  ac- 
complish that;  second,  why  foreign  in- 
vestors are  placing  more  value  than 
U.S.  firms  do  on  achieving  predomi- 
nance in  certain  high  technology  sec- 
tors; and  third,  what  parts  of  the  U.S. 
defense  industrial  base  are  being 
hollowed  out  as  foreign  investors  ac- 
quire U.S.  firms  which  are  suppliers  to 
the  Department  of  Defense. 

This  latter  issue  was  highlighted  by 
the  French  Government  owned  Thom- 
son Co.'s  recent  attempt  to  purchase 
the  LTV  Corp.'s  missile  division. 

Another  issue  is  what  our  policy 
should  be  when  foreign  government- 
owned  or  controlled  firms  buy  U.S. 
firms  engaged  in  the  production  or  de- 
velopment of  leading  technologies.  At 
our  June  4.  1992  Banking  Committee 
hearing  Dr.  Laura  Tyson  told  us  that^ 
An  open-door  policy  in  favor  of  foreign  di- 
rect investment  *  *  *  must  be  reconsidered 
when  foreign  governments  are  in- 
volved. *  *  *  When  a  foreigm  government  is 
the  investor,  foreign  national  interests  are 
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at  play,  and  these  may  conflict  with  Amer- 
ican national  interests. 

In  addition  to  conflicting  national  in- 
terests, the  purchase  of  U.S.  private 
sector  firms  by  foreign  governments 
also  raises  concerns  about  the  selling 
of  critical  technologies  developed  at 
U.S.  taxpayer  expense.  This  is  one  con- 
cern that  made  so  many  Americans  un- 
easy about  the  proposed  purchase  of 
McDonnell  Douglas  by  a  Taiwanese 
Government-owned  company.  Much  of 
our  aerospace  technology  has  been  de- 
veloped at  government  expense  and  it 
is  one  area  in  which  we  still  have 
major  exports. 

Mr.  President,  this  amendment  does 
not  cure  all  the  weaknesses  of  our 
present  investment  policy.  It  does  en- 
sure that  acquisitions  by  foreign  gov- 
ernments or  foreign  government-con- 
trolled firms  of  U.S.  firms,  whose  ac- 
quisition could  affect  our  national  se- 
curity, would  at  least  be  carefully  ex- 
amined by  CFIUS.  The  amendment  also 
brings  a  measure  of  long-needed  trans- 
parency and  accountability  to  the 
CFIUS  review  by  requiring  the  Presi- 
dent to  submit  a  report  to  Congress 
after  the  conclusion  of  an  Exon-Florio 
investigation.  This  amendment  also  di- 
rects the  President  in  reviewing  for- 
eign acquisitions  of  U.S.  companies  to 
take  into  account  the  potential  effects 
of  the  transaction  on  U.S.  techno- 
logical leadership  in  areas  affecting  na- 
tional security.  Another  factor  the 
President  must  consider  under  this 
amendment  is  the  potential  effect  of 
the  transaction  on  the  proliferation  of 
chemical  and  biological  weapons  to 
countries  that  support  terrorism. 

The  amendment  also  contains  a 
sense-of-the-Congress  resolution  that 
the  President  should  add  the  Director 
of  the  Office  of  Science  and  Technology 
Policy  and  the  Assistant  to  the  Presi- 
dent for  National  Security  as  members 
of  CFIUS. 

Finally,  the  amendment  would  re- 
quire the  Directors  of  the  FBI  and  the 
CIA  to  submit  a  report  jointly  to  the 
Congress  that  evaluates  whether  there 
is  credible  evidence  of  a  strategy  by 
one  or  more  foreign  countries  or  com- 
panies to  acquire  United  States  compa- 
nies involved  in  the  research,  develop- 
ment, or  production  of  defense  critical 
technologies  of  which  the  United 
States  is  a  leading  producer. 

Mr.  President,  this  amendment  will 
improve  the  implementation  of  Exon- 
Florio  and  I  urge  its  passage.  I  salute 
Senator  Byrd  for  taking  the  lead  in  de- 
veloping this  amendment  and  thank 
him  for  asking  me.  Senator  Sarbanes 
and  Senator  Bingaman  to  participate 
in  perfecting  it.  I  also  salute  Senator 
EXON  for  his  original  foresight  in  ad- 
dressing the  foreign  investment  issue 
in  the  trade  bill  and  for  his  participa- 
tion in  developing  this  amendment. 

Yet,  there  is  an  even  larger  issue  re- 
garding foreign  investment  that  the 
administration  is  not  addressing.  That 


is  whether  there  are  certain  industry 
sectors  or  types  of  firms  that  should 
not  be  sold  to  foreign  owners  because 
we  must  preserve  their  U.S.  ownership 
in  order  to  safeguard  our  economic 
strength  and  industrial  leadership.  The 
failure  of  the  administration  to  address 
this  issue  is  part  of  its  larger  failure  to 
have  a  national  economic  strategy  for 
our  country.  We  must  develop  and  im- 
plement such  a  strategy  if  America  is 
to  remain  a  leading  economic  and  po- 
litical power  in  the  21st  century. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
Senator  B'i'RD,  Senator  ExoN,  Senator 
RiEGLE.  Senator  Bingaman.  and  myself. 
This  amendment  would  make  several 
modifications  to  section  5021  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988,  the  so-called  Exon-Florio 
provision.  I  would  particularly  like  to 
commend  Senator  Byrd  and  Senator 
ExoN  for  the  leadership  they  have  pro- 
vided on  this  important  issue. 

The  Exon-Florio  provision  authorizes 
the  President  to  "suspend  or  prohibit 
any  acquisition,  merger,  or  takeover, 
of  a  person  engaged  in  interstate  com- 
merce in  the  United  States  *  *  *  by  or 
with  foreign  persons  so  that  such  con- 
trol will  not  threaten  to  impair  the  na- 
tional security."  The  provision  pro- 
vides that  the  President  or  his  designee 
may  make  an  investigation  to  deter- 
mine the  effects  on  national  security  of 
mergers,  acquisitions,  and  takeovers 
by  or  with  foreign  persons  which  could 
result  in  foreign  control  of  persons  en- 
gaged in  interstate  commerce  in  the 
United  States.  If  it  is  determined  that 
an  investigation  should  be  undertaken, 
it  must  commence  no  later  than  30 
days  after  the  President  or  his  designee 
receives  written  notification  of  the 
proposed  merger,  and  the  investigation 
must  be  completed  no  later  than  45 
days  after  the  determination.  The 
President  must  announce  his  decision 
to  take  action  pursuant  to  this  provi- 
sion not  later  than  15  days  after  the  in- 
vestigation is  completed. 

The  provision  authorizes  the  Presi- 
dent to  exercise  his  authority  to  sus- 
pend or  prohibit  any  merger,  acquisi- 
tion, or  takeover  if  he  finds  that:  First, 
there  is  credible  evidence  that  leads 
him  to  believe  that  the  foreign  interest 
exercising  control  might  take  action 
that  threatens  to  impair  the  national 
security;  and  second,  provisions  of  law. 
other  than  this  provision  and  the  Inter- 
national Emergency  Economic  Powers 
Act  [lEEPA]  do  not  in  the  President's 
judgment  provide  adequate  authority 
for  him  to  protect  the  national  secu- 
rity in  the  matter  before  him. 

In  making  his  decision,  the  provision 
provides  that  the  President  may.  tak- 
ing into  account  the  requirements  of 
national  security,  consider  among 
other  factors:  First,  domestic  produc- 
tion needed  for  projected  national  de- 
fense requirements;  second,  the  capa- 
bility and  capacity  of  domestic  indus- 


tries to  meet  national  defense  require- 
ments; and  third,  the  control  of  domes- 
tic industries  and  commercial  activity 
by  foreign  citizens  as  it  affects  the  ca- 
pability and  capacity  of  the  United 
States  to  meet  the  requirements  of  na- 
tional security. 

If  the  President  determines  to  take 
action  under  this  provision,  he  is  re- 
quired to  submit  a  written  report  of 
the  action  he  plans  to  take  imme- 
diately to  the  Congress,  including  "a 
detailed  explanation  of  the  findings" 
he  is  required  to  make  by  the  provi- 
sion. ' 

This  provision  was  included  in  the 
1988  trade  bill  by  the  distinguished 
Senator  from  Nebraska  fMr.  ExoN]  as 
an  amendment  to  the  Defense  Produc- 
tion Act.  That  Act  falls  under  the  ju- 
risdiction of  the  Banking  Committee, 
of  which  I  am  member  and  of  which  I 
chair  the  Subcommittee  on  Inter- 
national Finance  and  Monetary  Policy. 
In  that  capacity.  I  worked  closely  with 
Senator  ExoN  in  1988  in  fashioning  the 
provision  which  was  included  in  the 
trade  bill. 

The  amendment  offered  today  would 
make  three  modest  modifications  to 
the  Exon-Florio  provision.  These  modi- 
fications address  serious  problems  that 
were  raised  in  an  oversight  hearing 
that  I  chaired  in  June.  First,  it  would 
require  the  President  or  his  designee  to 
make  a  45-day  investigation  "in  any  in- 
stance in  which  an  entity  controlled  or 
acting  on  behalf  of  a  foreign  govern- 
ment seeks  to  engage  in  any  merger, 
acquisition,  or  takeover  of  a  person  en- 
gaged in  interstate  commerce  in  the 
United  States  that  could  affect  the  na- 
tional security  of  the  United  States." 

This  change  reflects  a  concern  raised 
by  the  recent  case  investigated  by 
CFIUS  in  which  a  French  defense  elec- 
tronics firm,  Thomson-CSF,  attempted 
to  acquire  the  LTV  Aerospace  and  De- 
fense Corp.,  a  United  States  company 
which  is  the  prime  contractor  or  sub- 
contractor on  several  United  States 
weapons  systems  and  is  a  world  leader 
in  missile  technology.  Sixty  percent  of 
Thomson's  shares  are  owned  by  the 
French  Government,  and  the  French 
Government  controls  75  percent  of  the 
voting  stock. 

This  case  went  through  the  45-day  in- 
vestigation process  by  the  Committee 
on  Foreign  Investment  in  the  United 
States  [CFIUS].  By  executive  order  in 
December  1988,  the  President  des- 
ignated CFIUS  to  be  responsible  for  the 
implementation  of  the  Exon-Florio 
provision.  CFIUS  is  currently  chaired 
by  the  Secretary  of  the  Treasury  and 
includes  the  Secretaries  of  State,  De- 
fense, and  Commerce,  the  U.S.  Trade 
Representative,  the  Chairman  of  the 
Council  of  Economic  Advisers,  the  At- 
torney General,  and  the  Director  of 
OMB.  Before  CFIUS  could  forward  a 
recommendation  to  the  President  on 
the  case,  Thomson  withdrew  its  offer 
because  of  the  concern  raised  by  the 
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case.  This  case,  along  with  the  recent 
attempt  by  the  Taiwan  Aerospace 
Corp.,  which  is  owned  in  substantial 
part  by  the  Taiwan  Government,  to  ac- 
quire 40  percent  of  the  commercial  air- 
craft operations  of  the  McDonnell 
Douglas  Corp.,  the  largest  defense  con- 
tractor in  the  United  States,  has  fo- 
cused attention  on  the  particular  cat- 
egory of  cases  which  may  arise  under 
Exon-Florio  in  which  a  foreign  com- 
pany owned  or  controlled  by  a  foreign 
government  seeks  to  acquire  a  U.S. 
company  important  to  the  national  se- 
curity of  the  United  States. 

Cases  involving  a  foreign-owned  com- 
pany, by  definition,  fall  into  a  different 
category  because  they  are  not  dictated 
strictly  by  market  forces.  As  testi- 
mony presented  by  the  General  Ac- 
counting Office  at  a  hearing  of  the  Sub- 
committee on  International  Finance  of 
the  Banking  Committee  on  June  4  to 
review  the  operation  of  the  Exon- 
Florio  provision  since  its  enactment  in 
1988  pointed  out: 

There  is  also  the  generic  issue  of  foreign 
government  ownership  of  U.S.  defense  con- 
tractors. The  U.S.  government  does  not  own 
its  own  defense  contractors.  Thus  it  is  appro- 
priate to  ask  whether  it  would  be  a  good  idea 
to  have  one  of  our  prime  defense  contractors 
owned  by  a  foreign  government-controlled 
company. 

The  amendment  being  offered  would 
simply  require  that  in  any  instance  in 
which  an  entity  controlled  by  or  acting 
on  behalf  of  a  foreign  government 
seeks  to  engage  in  any  merger,  acquisi- 
tion, or  takeover  of  a  U.S.  company 
that  could  affect  the  national  security 
of  the  United  States,  a  45-day  inves- 
tigation be  undertaken  by  CFIUS.  This 
would  ensure  that  such  cases,  which 
are  on  their  face  different  from  cases 
involving  strictly  private  sector  par- 
ties, would  receive  the  close  scrutiny 
they  deserve. 

The  second  change  would  add  two 
considerations  for  deciding  whether  a 
takeover  affects  the  national  security 
to  the  three  considerations  now  in  the 
law.  The  three  considerations  listed 
under  current  law  all  apply  to  the 
strength  of  the  United  States"  defense 
base.  However,  our  national  security 
also  depends  on  our  defense  capabili- 
ties relative  to  foreign  countries'  capa- 
bilities. 

The  first  new  consideration  concerns 
the  potential  effects  of  a  proposed  or 
pending  transaction  on  sales  of  mili- 
tary goods,  equipment  or  technology  to 
any  country  identified  by  the  Sec- 
retary of  State  under  the  Export  Ad- 
ministration Act  as  a  country  that  sup- 
ports terrorism,  as  a  country  of  con- 
cern regarding  missile  proliferation  or 
the  proliferation  of  chemical  and  bio- 
logical weapons,  or  is  listed  under  the 
Nuclear  Non-Proliferation  Act  of  1978 
on  the  nuclear  non-proliferation  spe- 
cial country  list. 

With  the  second  new  consideration 
added  by  this  amendment,  the  Presi- 
dent would  also  be  permitted  to  con- 


sider as  a  factor  in  making  his  decision 
"the  potential  effects  of  the  proposed 
or  pending  transaction  on  United 
States  international  technological 
leadership  in  areas  affecting  United 
States  national  security."  Congres- 
sional hearings  on  the  Taiwan-McDon- 
nell Douglas  deal  and  the  Thomson- 
LTV  deal  both  highlighted  the  problem 
that  acquisitions  of  United  States 
technology  leaders  may  raise  foreign 
technology  relative  to  United  States 
technology  at  the  expense  of  our  na- 
tional security.  This  provision  insures 
that  not  just  the  absolute  level  of  tech- 
nology in  the  U.S.  defense  base  but  also 
the  comparative  level  of  our  tech- 
nology is  taken  into  consideration. 

The  third  change  would  require  the 
President  to  transmit  immediately  to 
the  Congress  a  written  report  in  each 
case  in  which  he  makes  a  determina- 
tion either  to  take  or  not  to  take  ac- 
tion under  the  provision,  including  a 
detailed  explnation  of  the  findings  he 
is  required  to  make  under  the  provision 
and  the  factors  which  he  may  take  into 
consideration  in  making  his  deter- 
mination. This  is  a  change  about  which 
I  feel  very  strongly. 

Under  current  law,  the  President  is 
required  to  submit  a  report  to  Congress 
only  in  cases  in  which  he  makes  a  de- 
termination to  take  action  under  the 
provision.  He  is  not  required  to  submit 
a  report  on  cases  which  go  through  the 
45-day  investigation  process,  are  re- 
ferred to  the  President  for  final  deci- 
sion, and  in  which  he  decides  not  to 
take  action.  As  a  result,  the  Congress 
and  the  public  have  no  understanding 
of  the  rational  underlying  the  decisions 
in  these  cases  or  the  policy  being  de- 
veloped by  the  President  in  applying 
the  Exon-Florio  provision. 

This  is  particularly  true  given  the 
fact  that  of  the  700  notices  of  proposed 
or  pending  mergers  that  have  been  filed 
with  the  President  under  Exon-Florio 
since  the  enactment  of  the  provision  in 
1988,  only  13  have  been  subject  to  an  ex- 
tended 45-day  review.  Of  the  13,  4  cases 
were  withdrawn  and  9  went  to  the 
President  for  a  final  determination.  Of 
these  nine,  only  one  was  blocked  by  the 
President.  As  a  result,  of  the  nine  cases 
that  have  actually  been  decided  by  the 
President,  the  Congress  and  the  public 
have  been  given  an  explanation  for  the 
decision  in  only  one  of  the  cases.  It  is 
thus  virtually  impossible  for  the  Con- 
gress and  the  public  to  know  what  pol- 
icy has  been  developed  by  the  adminis- 
tration in  applying  the  Exon-Florio 
provision  or  to  hold  the  administration 
accountable.  The  only  document  re- 
leased in  cases  in  which  the  President 
decides  not  to  take  action  is  a  one-page 
press  release.  I  am  submitting  for  the 
record  press  releases  issued  for  eight  of 
these  cases,  which  all  contain  the  same 
boilerplate  language. 

The  amendment  also  contains  a 
sense-of-the-Congress  resolution  that 
the  President  should  add  the  Director 


of  the  Office  of  Science  and  Technology 
Policy  and  the  Assistant  to  the  Presi- 
dent for  National  Security  as  members 
of  CFIUS. 

Finally,  the  amendment  would  re- 
quire the  Directors  of  the  FBI  and  the 
CIA  to  submit  a  report  jointly  to  the 
Congress  that  evaluates  whether  there 
is  credible  evidence  of  a  coordinated 
strategy  by  one  or  more  foreign  coun- 
tries or  companies  to  acquire  U.S.  com- 
panies involved  in  the  research,  devel- 
opment, or  production  of  defense  criti- 
cal technologies  of  which  United  States 
is  a  leading  producer. 

Mr.  President,  in  my  view  this  is  a 
very  modest  amendment  that  makes  a 
number  of  commonsense  changes  to  the 
Exon-Florio  provision  of  the  Omnibus 
Trade  Act  of  1988.  I  strongly  urge  its 
support  by  my  colleagues. 

Mr.  BYRD.  Mr.  President,  this 
amendment  has  been  discussed  with 
the  managers. 

Mr.  WARNER.  Mr.  President,  if  the 
Senator  will  yield,  it  is  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3077)  was  agreed 
to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.   BYRD.   Mr.   President,  I   thank 
both   the   distinguished   Senator  from 
Georgia  and  the  Senator  from  Virginia. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  I  just 
wanted  to  take  this  time  to  thank  the 
managers  but  also  to  encourage  any 
Senators  on  this  side  of  the  aisle,  if 
you  are  going  to  offer  the  amendment, 
let  the  managers  know.  If  you  are 
going  to  insist  on  a  rollcall  let  the 
managers  know. 

It  is  my  understanding,  with  one  or 
two  exceptions,  if  we  could  have  any 
rollcall  votes  now  the  rest  of  us  could 
go  home  and  the  managers  could  stay 
and  finish  up  this  legislation.  So  I  hope 
if  anybody  has  an  amendment  that  is 
going  to  demand  a  rollcall  they  could 
offer  those  now  and  that  would  make  it 
easier  for  a  lot  of  others  later.  Assum- 
ing of  course  it  would  not  be  a  demand 
for  a  rollcall  vote  on  final  passage. 

So  I  urge  my  colleagues  on  this  side 
of  the  aisle,  and  the  other  side  of  the 
aisle  for  that  matter,  to  let  the  man- 
agers know.  They  are  working  hard  to 
finish  this  bill  at  a  reasonable  hour  and 
I  believe  they  will  if  they  have  the  co- 
operation of  Members  of  both  aisles. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  join  in 
the  minority  leaders  plea  in  that  re- 
spect. We  know  of  two  amendments 
that  are   controversial    that   may   re- 
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quire  rollcall  votes.  One  of  those  is  the 
Metzenbaum  amendment  on  contractor 
indemnification.  We  are  working  with 
Senator  Metzenbaum  on  that  one.  We 
expect  to  hear  back  from  him  on 
whether  that  one  can  be  worked  out  or 
whether  it  will  require  extensive  de- 
bate, or  some  debate  and  a  rollcall 
vote. 

We  also  have  Graham-Mack  Cuban 
democracy  amendm.ent.  I  know  the 
Senator  from  Florida  is  on  the  floor. 

Mr.  President,  I  hope  we  could  get 
some  kind  of  time  agreement  on  this 
amendment.  I  know  the  Senator  from 
Connecticut  is  very  involved,  whether 
he  is  on  the  floor  or  not — I  do  not  see 
him  on  the  floor. 

It  would  be  my  hope  we  could  have 
some  discussion  now  and  see  if  we  can 
get  some  time  agreement  on  this 
amendment.  The  pending  amendments 
are  amendments  that  Senator  Warner 
and  I  are  working  on.  We  certainly 
would  be  delighted  to  set  those  aside  if 
we  could  get  some  kind  of  indication 
from  the  Senator  from  Florida  and  the 
Senator  from  Connecticut  about  a  time 
limit. 

Mr.  President,  if  I  could  say  to  the 
minority  leader,  if  we  could  get  an 
hour's  time  limit  on  the  Cuban  democ- 
racy amendment,  it  is  my  view  we 
could  finish  this  bill,  as  far  as  rollcall 
votes  go,  within  about  an  hour.  That 
would  leave  us  here  to  finish  any 
amendments  that  can  be  agreed  to. 

We  are  within  basic  sight  of  being 
able  to  finish  this  bill  not  at  12  or  1  but 
at  9,  9:30,  10  o'clock  tonight  if  we  can 
get  by  this  hurdle. 

Mr.  DODD.  If  the  Senator  will  yield, 
I  missed  the  comments  between  the  mi- 
nority leader  and  the  distinguished 
chairman.  I  understand  my  name  has 
been  mentioned  several  times  today  in 
connection  with  this  Cuban  Democracy 
Act  amendment. 

I  want  to  state  for  the  edification  of 
my  colleagues,  I  held  a  6-hour  hearing 
in  the  Foreign  Relations  Committee  on 
this  bill,  offered  a  freestanding  propo- 
sition to  bring  it  up.  This  bill  has  no 
business  on  a  Department  of  Defense 
authorization  bill  whatsoever.  It  really 
does  not,  in  my  view. 

I  have  had  an  amendment  Senator 
RUDMAN  and  I  wanted  to  bring  up.  We 
were  told  there  would  be  no  time  agree- 
ment. We  understood  that.  So  we  are 
prepared  to  withdraw  the  amendment 
because  there  is  a  problem. 

All  I  am  suggesting  is  the  authors  of 
this  amendment  might  want  to  accom- 
modate the  chairman  by  doing  the 
same  thing  we  have  done,  particularly 
on  something  that  has  no  relationship 
to  the  substance  of  the  bill  before  us. 

It  is  a  serious  matter.  It  is  one  that 
Gerald  Ford,  President  Ford,  changed 
the  rules  on  this  in  1976  because  of  the 
economic  hardship.  It  relates  directly 
to  the  economy  of  the  country  today.  I 
realize  there  is  a  dynamic  to  this  be- 
cause of  how  it  is  perceived,  but  it  is  a 


serious  proposition.  Six  long  hours  be- 
fore the  committee,  a  hearing  which  I 
held  on  behalf  of  the  two  Senators  from 
Florida  with  the  agreement  we  do  a 
freestanding  proposition. 

Now  they  want  to  come  up  on  this 
bill.  I  withdrew  my  objections  on  the 
Export  Administration  Act,  of  which 
the  Senator  is  aware.  I  know  we  have  a 
problem.  A  colleague  disagrees  with 
that.  We  can  tie  this  up  forever.  We  do 
not  want  to  have  that  happen.  I  would 
like  to  think  my  colleagues  would  ex- 
tend the  same  accommodation  to  try 
to  get  this  bill  out  and  try  to  get  it  as 
a  freestanding  matter.  That  is  the  rea- 
son I  have  expressed  the  concerns 
about  it.  It  is  not  frivolous  opposition 
I  am  expressing  here. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  if  it  is 
not  objectionable  to  the  managers  of 
the  bill,  I  would  like  to  send  an  amend- 
ment to  the  desk  because  I  believe  we 
are  not  going  to  dispose  of  this  matter 
until  we  start  debating  this  matter. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Florida 
that  there  are  presently  two  amend- 
ments pending. 

Mr.  GRAHAM.  Again,  if  agreeable  to 
the  managers  of  the  bill,  I  move  to  set 
those  amendments  aside  for  purposes  of 
considering  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  will  be  glad 
to  discuss  this  with  the  Senator  from 
Florida. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  EXON  assumed  the  chair.) 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
for  the  purpose  of  taking  up  a  Leahy 
amendment  on  land  mines  to  which 
there  will  be  no  second-degree  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AME.NDMEST  .NO.  3078 

Mr.  LEAHY.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself,  Mr.  Kerry,  Mr.  Kerrey,  Mr. 
Kennedy,  Ms.  Mikulski.  Mr.  DeCon- 
ciNi,  Mr.  H.\TFiELD,  Mr.  Jeffords,  Mr. 
WoFFORD,  Mr.  Adams,  Mr.  Harkin,  Mr. 
Moynihan,  Mr.  Dodd,  Mr.  Cranston, 
Mr.  Kohl,  Mr.  Bryan,  Mr.  Riegle,  Mr. 
Sanford,  Mr.  Ford,  Mr.  Rockefeller, 
Mr.  Akaka,  Mr.  Inouye,  Mr.  Specter, 
Mr.  D'Amato,  Mr.  Reid,  Mr.  MITCHELL, 
Mr.  Simon,  Mr.  Daschle,  Mr.  Sar- 
BANES,  Mr.  METZENBAUM,  Mr.  PELL,  Mr. 

Conrad,  Mr.  Lautenberg,  Mr.  Robb, 
and  Mr.  Bumpers,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  (Mr.  Leahv), 
for  himself.  Mr.  Kerry.  Mr.  Kerrey,  Mr. 
Kennedy,  Ms.  Mikulski,  Mr.  DeConcini,  Mr. 
Hatfield,  Mr.  Jeffords,  Mr.  Wofford,  Mr. 
Adams,  Mr.  Harkin,  Mr.  Movnihan,  Mr. 
Dodd.  Mr.  Cranston,  Mr.  Kohl,  Mr.  Bryan, 
Mr.  Riegle,  Mr.  Sanford.  Mr.  Ford,  Mr. 
Rockefeller,  Mr.  Akaka,  Mr.  Lnol'ye,  Mr. 
Specter,  Mr.  D'Amato,  Mr.  Reid.  Mr.  Mitch- 
ell. Mr.  Simon,  Mr.  Daschle,  Mr.  Sarbanes. 
Mr.  Metzenbaum.  Mr.  Pell.  Mr.  Conrad.  Mr. 
Lautenberg.  Mr.  Robb,  and  Mr.  Bumpers, 
proposes  an  amendment  numbered  3078. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

SEC.     .  LANDMINE  MORATORIUM  ACT. 

(a)  This  section  shall  be  titled  the  "Land- 
mine Moratorium  Act  of  1992". 

(b)  Findings.— The  Congress  makes  the  fol- 
lowing: findintrs: 

(1)  Anti-personnel  landmines,  which  are 
specifically  designed  to  maim  and  kill  peo- 
ple, have  been  used  indiscriminately  in  dra- 
matically increasing  numbers,  primarily  in 
insurgencies  in  poor  developing  countries. 
Noncombatant  civilians,  including  tens  of 
thousands  of  children,  have  been  the  primary 
victims. 

(2)  Unlike  other  military  weapons,  land- 
mines often  remain  implanted  and  undis- 
covered after  conflict  has  ended,  causing  un- 
told suffering  to  civilian  populations.  In 
countries  like  Afghanistan.  Cambodia.  Laos, 
Vietnam,  and  Angola,  tens  of  millions  of 
unexploded  landmines  have  rendered  whole 
areas  uninhabitable.  In  Afghanistan,  an  esti- 
mated hundreds  of  thousands  of  people  have 
been  maimed  and  killed  by  landmines  during 
the  14-year  civil  war.  In  Cambodia,  more 
than  20,000  civilians  have  lost  limbs  and  an- 
other 60  are  being  maimed  each  month  from 
landmines. 

(3)  Over  35  countries  are  known  to  manu- 
facture landmines,  including  the  United 
States.  However,  the  United  States  is  not  a 
major  exporter  of  landmines.  During  the  past 
ten  years  the  Department  of  State  has  ap- 
proved ten  licenses  for  the  commercial  ex- 
port of  anti-personnel  landmines  valued  at 
S980,000,  and  during  the  past  five  years  the 
Department  of  Defense  has  approved  the  sale 
of  13,156  anti-personnel  landmines  valued  at 
S841,145. 

(4)  The  United  States  signed,  but  has  not 
ratified,  the  1981  Convention  on  Prohibitions 
or  Restrictions  on  the  Use  of  Certain  Con- 
ventional Weapons  Which  May  Be  Deemed 
To  Be  Excessively  Injurious  or  To  Have  In- 
discriminate Effects.  The  Convention  pro- 
hibits the  indiscriminate  use  of  landmines. 

(5)  When  it  signed  the  Convention,  the 
United  States  stated:  "We  believe  that  the 
Convention  represents  a  positive  step  for- 
ward in  efforts  to  minimize  injury  or  damage 
to  the  civilian  population  in  time  of  armed 
conflict.  Our  signature  of  the  Convention  re- 
flects the  general  willingness  of  the  United 
States  to  adopt  practical  and  reasonable  pro- 
visions concerning  the  conduct  of  military 
operations,  for  the  purpose  of  protecting 
noncombatants.". 

(6)  The  Administration  should  submit  the 
Convention  to  the  Senate  for  ratification, 
and  the  President  should  actively  negotiate 
under  United  Nations  or  other  auspices  an 
international  agreement,  or  a  modification 
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of  the  Convention,  to  prohibit  the  sale, 
transfer  or  export  of  anti-personnel  land- 
mines. This  would  be  an  appropriate  re- 
sponse to  the  end  of  the  Cold  War  and  the 
promotion  of  arms  control  agreements  to  re- 
duce the  indiscriminate  killing  and  maiming 
of  civilians. 

(7)  The  United  States  should  set  an  exam- 
ple for  other  countries  in  such  negotiations, 
by  implementing  a  one-year  moratorium  on 
the  sale,  transfer  or  export  of  anti-personnel 
landmines. 

(c)  Statement  of  Policy.— 

(1)  It  shall  be  the  policy  of  the  United 
States  to  seek  verifiable  international  agree- 
ments prohibiting  the  sale,  transfer  or  ex- 
port, and  further  limiting  the  use.  produc- 
tion, possession  and  deployment  of  anti-per- 
sonnel landmines. 

(2)  It  is  the  sense  of  the  Congress  that  the 
President  should  actively  seek  to  negotiate 
under  United  Nations  or  other  auspice  an 
international  agreement,  or  a  modification 
of  the  Convention,  to  prohibit  the  sale, 
transfer  or  export  of  anti-personnel  land- 
mines. 

(d)  Moratorium  on  Transfers  of  Anti- 
personnel Landmines  Abroad.— For  a  pe- 
riod of  1  year  beginning  on  the  date  of  enact- 
ment of  this  Act — 

(1)  no  sale  may  be  made  or  financed,  no 
transfer  may  be  made,  and  no  license  for  ex- 
port may  be  issued,  under  the  Arms  Export 
Control  Act.  with  respect  to  any  anti-person- 
nel landmine;  and 

(2)  no  assistance  may  be  provided  under 
the  Foreign  Assistance  Act  of  1961.  with  re- 
spect to  the  provision  of  any  anti-personnel 
landmine. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "anti-personnel  landmine" 
means — 

(1)  any  munition  placed  under,  on.  or  near 
the  ground  or  other  surface  area,  or  deliv- 
ered by  artillery,  rocket,  mortar,  or  similar 
means  or  dropped  from  an  aircraft  and  which 
is  designed  to  be  detonated  or  exploded  by 
the  presence,  proximity,  or  contact  of  a  per- 
son; 

(2)  any  device  or  material  which  is  de- 
signed, constructed,  or  adapted  to  kill  or  in- 
jure and  which  functions  unexpectedly  when 
a  person  disturbs  or  approaches  an  appar- 
ently harmless  object  or  performs  an  appar- 
ently safe  act: 

(3)  any  manually-emplaced  munition  or  de- 
vice designed  to  kill,  injure,  or  damage  and 
which  is  actuated  by  remote  control  or  auto- 
matically after  a  lapse  of  time. 

In  section  .  amend  the  table  of  con- 
tents by  inserting  after  the  item  relating  to 

section the  following  new  item: 

Sec.  17.  Landmine  Moratorium  Act  of  1992. 

Mr.  LEAHY.  Mr.  President.  I  know 
the  hour  is  late  so  I  will  take  only  a 
couple  of  minutes  to  explain  my 
amendment.  I  do  not  think  it  is  con- 
troversial. I  think  as  the  Presiding  Of- 
ficer may  have  noted  by  the  wide  range 
of  cosponsors  from  both  parties  and 
across  the  political  spectrum,  this  is  an 
amendment  that  has  broad  support.  It 
is  almost  identical  to  S.  3098.  a  bill  1 
introduced  in  July  with  a  number  of 
cosponsors.  My  amendment  is  simple. 
It  imposes  a  1-year  moratorium  on  the 
sale,  transfer,  or  export  abroad  of  anti- 
personnel landmines  by  the  United 
SUtes.  It  calls  on  the  President  ac- 
tively to  seek  to  negotiate  an  inter- 
national agreement  to  stop  the  world 
sales   and    transfers    of   these    deadly 


weapons.  And.  it  declares  it  the  policy 
of  the  United  States  to  seek  agree- 
ments to  further  limit  the  production, 
possession,  use  and  deployment  of  anti- 
personnel landmines. 

One  of  the  reasons  so  many  veterans 
of  past  wars  have  supported  this 
amendment  is  that  those  who  faced 
them  know  how  terrifying  landmines 
can  be.  Antipersonnel  landmines  are 
designed  for  one  thing  and  one  thing 
only:  to  maim  and  kill  people.  In  past 
wars,  we  have  seen  the  horrible  toll 
they  have  taken  on  American  soldiers. 
But  today,  in  the  vast  majority  of 
cases,  the  victim  is  a  noncombatant  ci- 
vilian, often  an  unsuspecting  child. 

Landmines  are  manufactured  in  over 
35  countries,  and  they  come  in  every 
shape  and  size.  The  Russians  used  them 
in  Afghanistan,  made  to  look  like  toys 
so  children  would  pick  them  and  lose 
an  arm  or  a  leg  or  eyesight.  Hundreds 
of  thousands  of  innocent  men,  women, 
and  children  step  on  these  explosives. 
They  remain  undetected  fro  years  after 
the  conflict  ends.  Afghanistan  may 
never  be  rid  of  the  estimated  10  million 
landmines  scattered  there.  In  Cam- 
bodia alone,  20,000  people  have  lost  an 
arm  or  a  leg  from  these  deadly  weap- 
ons. 

I  think  of  the  time  when  I  was  in  the 
jungle  of  Honduras,  and  I  visited  a  field 
hospital.  It  was  a  very  hot  day.  Inside 
I  saw  a  young  boy  who  was  hobbling 
along  on  a  homemade  crutch.  He  had 
one  leg.  I  found  out  from  him  that  he 
had  lost  his  leg  from  a  landmine,  walk- 
ing along  a  jungle  trail  near  the  Hon- 
duras-Nicaragua border.  I  asked  him  if 
he  thought  the  landmine  was  put  there 
by  the  Contras  or  by  the  Sandinistas. 
He  did  not  know,  and  it  made  no  dif- 
ference to  him. 

But  he  did  know  he  only  had  one  leg. 
He  knew  that  he  was  from  a  peasant 
family  and  that  his  life  was  shattered. 
He  had  no  rehabilitation  available  to 
him.  He  had  no  way  to  get  a  job.  He 
had  no  idea  how  to  get  an  artificial  leg. 
So,  I  think  of  him.  I  think,  as  I  said, 
of  all  our  men  and  women  who  served 
in  Vietnam,  Korea,  World  Wars  I  and 
II.  who  were  killed  or  maimed  by  land- 
mines. I  think  of  our  brave  troops  who 
were  in  Desert  Storm  who  faced  miles 
of  sand  dunes  strewn  with  landmines.  I 
also  think  of  the  countless  civilians  in 
so  many  countries,  often  the  poorest 
countries— like  Angola.  Somalia.  Viet- 
nam. Cambodia,  El  Salvador— who  live 
in  fear  of  landmines  placed  indiscrimi- 
nately. They  are  weapons  of  terror.and 
the  people  who  are  maimed,  who  are 
killed,  who  are  terrorized  are  so  often 
the  people  who  have  really  no  part  in 
the  conflict.  They  are  not  the  combat- 
ants. They  are  not  the  political  lead- 
ers. They  are  people  carrying  on  their 
daily  lives,  until  suddenly  their  lives 
are  ended  in  a  blinding  explosion  or  al- 
tered forever. 

Ten    years    ago    the    United    States 
signed   the   Landmines   Protocol,    the 


international  agreement  to  regulate 
the  use  of  landmines.  At  the  time,  the 
United  States  praised  the  protocol  as  a 
first  step  to  protect  civilians  from  the 
indiscriminate  use  of  these  weapons. 
But  the  administration  has  not  submit- 
ted the  protocol  to  the  Senate  for  rati- 
fication, and  since  then  the  use  of  land 
mines  has  skyrocketed. 

This  amendment  will  set  an  example 
of  all  countries  that  produce  and  ex- 
port landmines.  It  calls  on  the  Presi- 
dent to  submit  the  protocol  to  the  Sen- 
ate for  ratification,  and  to  seek  an 
international  agreement  to  stop  the 
trade  in  antipersonnel  landmines. 

My  amendment  is  supported  by  the 
Vietnam  Veterans  of  American  Foun- 
dation, and  by  many  American  private 
voluntary  organizations  that  work  in 
wartorn  countries  where  landmines 
have  left  a  legacy  of  misery.  I  ask 
unanimous  consent  that  a  letter  from 
Robert  Muller.  the  executive  director 
of  the  WAF.  be  printed  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vietnam  Veterans  of 
America  Foundation. 
Washington.  DC.  July  29. 1992. 
Senator  Patrick  Leahy, 
Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Leahy:  On  behalf  of  the 
Vietnam  Veterans  of  America  Foundation,  I 
would  like  to  congratulate  you  on  the  lead- 
ership role  you  have  taken  with  your  intro- 
duction of  legislation  to  impose  a  one-year 
moratorium  on  the  sale,  transfer  or  export  of 
anti-personnel  landmines. 

As  you  graphically  point  out.  landmines 
are  insidious  weapons  that  do  not  discrimi- 
nate—they kill  and  maim  tens  of  thousands 
of  civilians  around  the  world  long  after  the 
wars  in  which  they  were  sown  are  over.  This 
Indiscriminate  effect,  which  can  last  through 
decades  of  peace,  is  clearly  not  proportionate 
to  any  military  gain  of  the  moment. 

The  WAF  endorses  this  legislation  as  a 
first  step  toward  ending  this  senseless 
slaughter.  Further,  it  endorses  the  language 
that  would  set  the  policy  of  the  United 
States  to  work  toward  the  eventual  "termi- 
nation of  production,  possession  or  deploy- 
ment of  anti-personnel  landmines." 

The  WAF  hopes  that  your  leadership  will 
be  further  reflected  by  the  U.S.  Senate  with 
the  passage  of  this  legislation  as  an  amend- 
ment to  the  Defense  Authorization  bill. 
Sincerely. 

Robert  O.  Muller, 

Executive  Director. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Presiding  Officer,  the  senior 
Senator  from  Nebraska  [Mr.  ExON]  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  know 
that  the  distinguished  managers  of  this 
bill  want  to  go  on  to  other  matters. 
Let  me  just  close  with  this.  Nobody, 
not  those  who  have  faced  the  threat  of 
landmines  in  combat  nor  the  civilian 
victims,  ever  really  condoned  the  use 
of  these  weapons.  They  have  gone  way 
beyond  a  military  use.  They  are  now 
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being  used  more  and  more  indiscrimi- 
nately as  weapons  of  terror. 

We  can  stop  this.  We  can  stop  it  eas- 
ily.  We  can   tell   the  world   that  the 

United  States  will  no  longer  be  party 
to  this  horror.  And  we  can  call  on  other 
countries  that  now  manufacture  and 
export  them  around  the  world  to  follow 
our  example.  It  will  not  bring  back 
those  who  were  killed.  It  will  not  re- 
pair those  who  are  crippled.  But  per- 
haps we  will  begin  a  new  century  and  a 
new  millennium  by  giving  hope  to  peo- 
ple around  the  world. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  this 
amendment  has  been  carefully  consid- 
ered on  both  sides  and  the  chairman 
and  I  desire  to  accept  it.  We  find  that 
the  distinguished  Senator  from  Ver- 
mont has  described  an  area  which  in- 
deed is  one  that  should  be  addressed 
with  such  an  amendment  and,  there- 
fore, it  is  our  hope  that  we  can  accept 
this  on  a  voice  vote  and  proceed  on 
with  other  elements  of  the  bill. 

Mr.  LEAHY.  Mr.  President,  that  cer- 
tainly, of  course,  would  be  acceptable 
to  me,  and  I  thank  the  courtesy  of  the 
distinguished  senior  Senator  from  Vir- 
ginia. I  note  that  he  also  has  brought 
to  my  attention  in  private  conversa- 
tions not  only  the  terror  but  the  horri- 
fying injuries  that  our  military  people 
have  faced  over  years  past. 

The  distinguished  Senator  from  Vir- 
ginia served  in  the  Marine  Corps.  I  re- 
call vividly  the  tales  told  by  my  own 
son  as  he  went  through  Parris  Island 
boot  camp  training  and  Camp  Lejeune 
afterwards,  and  he  described  how  they 
go  forward  to  find  landmines  to  disarm 
them. 

Frankly,  I  was  chilled  to  the  bone  at 
his  description,  even  in  training. 

So,  Mr.  President,  I  hope  my  amend- 
ment will  be  adopted. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  of  the  amendment  of- 
fered by  the  Senator  from  Vermont? 
The  Chair  gets  the  impression  it  had 
been  cleared  on  both  sides. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ver- 
mont. 

The  amendment  (No.  3078)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  just 
wish  to  thank  the  distinguished  Sen- 
ator from  Vermont  for  his  cooperation 
on  this  matter. 

Parliamentary  inquiry,  Mr.  Presi- 
dent. Am  I  correct  that  the  pending 
business  are  two  amendments,  the  un- 
derlying  amendment   of   the    Senator 


from  Virginia  as  amended  by  an 
amendment  in  the  second  degree  by  the 
Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  WARNER.  Mr.  President,  I  would 
say  to  my  good  friends  from  Florida 
that  I  would  await  the  return  of  the 
chairman  as  a  matter  of  courtesy.  I 
know  he  has  been  involved  with  both 
Senators  and  indeed  the  leadership  of 
the  Senate  on  the  matter  which  the 
Senator  from  Florida  is  about  to  ad- 
dress. 

Mr.  GRAHAM.  I  appreciate  that.  I 
would  only  reiterate  that  Senator 
Mack  and  I  are  anxious  as  we  have 
been  throughout  the  day  to  offer  our 
amendment,  are  prepared  to  go  for- 
ward, and  are  willing  to  accept  a  very 
short  time  agreement.  We  are  not 
going  to  request  a  rollcall  vote.  We  be- 
lieve that  this  matter  of  the  Cuban  de- 
mocracy amendment  is  well  under- 
stood. It  has  been  strongly  supported 
in  the  past.  We  are  hopeful  it  will  be 
strongly  supported  here  again  today. 
We  are  anxious  to  get  about  the  busi- 
ness of  its  consideration. 

Mr.  WARNER.  Mr.  President,  I  clear- 
ly understand  the  position  of  the  Sen- 
ator from  Florida.  But  again  I  shall 
feel  constrained  to  put  in  a  quorum 
call  until  the  chairman  returns,  be- 
cause I  have  been  working  on  matters 
other  than  the  amendment  addressed 
by  the  Senator  from  Florida  and  that 
has  been  within  the  domain  and  re- 
sponsibility taken  by  the  chairman. 

I  suggest  perhaps  that  the  distin- 
guished Senator  from  Florida  might  go 
ahead  and  utilize  the  time  just  to 
speak,  recognizing  the  pending  amend- 
ments are  those  of  the  managers. 

The  PRESIDING  OFFICER  (Mr. 
Leahy.)  Who  seeks  recognition? 

Mr.  GRAHAM.  Mr.  President,  if  the 
proposal  is  to  place  us  into  a  quorum 
call,  I  ask  unanimous  consent  that  I 
may  make  a  statement  as  if  in  morning 
business  relative  to  a  matter  dealt 
with  earlier  this  afternoon,  the  supple- 
mental appropriations  bill. 

Mr.  WARNER.  There  is  no  objection. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  Senator  from  Flor- 
ida is  recognized  for  the  purpose  of 
making  a  statement  as  in  morning 
business. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 
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THE  SUPPLEMENTAL 
APPROPRIATIONS  BILL 
Mr.  GRAHAM.  Mr.  President,  earlier 
this  afternoon  the  House  and  now  the 
Senate  completed  action  on  the  Sup- 
plemental Appropriations  Act.  That 
act  contained  many  significant  items, 
but  a  block  of  those  items  that  were  es- 
pecially important  to  the  citizens  of 
Florida  were  those  that  related  to  the 
Federal  response  to  Hurricane  Andrew 
and  all  of  the  havoc  that  it  wrought 
upon  our  State. 


I  wish  to  extend  my  thanks  to  vir- 
tually every  Member  of  this  Chamber 
who  have  been  so  considerate,  gener- 
ous, and  compassionate. 

The  Presiding  Officer,  as  chairman  of 
not  only  an  important  subcommittee  of 
the  Appropriations  Committee  but  also 
as  chairman  of  the  Agriculture  Com- 
mittee, was  very  understanding  of 
some  of  the  special  issues  relative  to 
agriculture  that  were  contained  in  this 
legislation.  I  wish  to  express  my  appre- 
ciation to  the  distinguished  senior  Sen- 
ator from  Vermont  and,  through  him, 
to  our  colleagues  for  their  very  expedi- 
tious and  considerate  attention  to  this 
matter. 

Mr.  President,  most  Americans  are 
familiar  with  what  transpired  on  that 
early  morning  of  August  24,  when  a 
massive  category  5  hurricane.  Hurri- 
cane Andrew,  cut  through  a  section  of 
our  State  of  Florida.  Thanks  to  the 
early  warning  and  effective  evacuation, 
loss  of  life  was  miraculously  low. 

I  would  point  out  to  the  distin- 
guished Presiding  Officer  and  to  my 
colleagues  that  in  other  hurricanes  of 
this  or  even  lesser  intensity  the  loss  of 
life  has  been  in  the  hundreds.  In  this 
instance,  the  loss  of  life  as  of  latest 
count  was  held  to  under  50.  This  was 
largely  due  to  a  massive  evacuation. 
Over  one-third  of  the  population  of  the 
largest  county  in  my  State,  Dade 
County,  left  their  homes  and  went  into 
safe  shelter  in  order  to  avoid  the  devas- 
tation of  this  killer  hurricane. 

The  damages  inflicted  upon  this  hur- 
ricane as  of  the  middle  of  this  week— 
and  I  might  say  that,  as  in  any  emer- 
gency such  as  this,  the  focus  for  the 
first  days  is  on  the  saving  of  life  and 
the  protection  of  life,  not  on  the  ac- 
counting for  the  damages— but  as  those 
figures  are  available  today,  total  prop- 
erty damage  in  Florida  will  be  in  the 
range  of  $20  to  $30  billion,  the  largest 
property  loss  inflicted  by  a  natural  dis- 
aster in  our  Nation's  history. 

Residences  destroyed  or  subject  to 
major  damage,  over  70,000;  other  resi- 
dences which  were  damaged  generally 
to  the  point  that  they  were  rendered  at 
least  temporarily  uninhabitable,  54,690; 
commercial  damage  is  estimated  at 
over  $2'/2  billion;  insurance  losses  at  ap- 
proximately $7.3  billion;  public  assist- 
ance grants— that  is  damage  to  local, 
county.  State  government  facilities- 
over  $1  billion;  individual  and  family 
grants— that  is  funds  to  individuals  for 
losses  they  suffered  beyond  insurance — 
over  $750  million. 

Governor  Chiles  has  estimated  total 
damages  of  $20  to  $30  billion.  Most  of 
this  will  be  reimbursed  through  private 
insurance  and  other  ways.  Governor 
Chiles  estimates  that  Federal  reim- 
bursement for  FEMA  will  be  between 
$1.7  to  2  billion;  $2  to  $3  billion  for 
SBA;  $2  to  $3  billion  for  economic  rede- 
velopment costs,  and  $1  billion  to  re- 
build Homestead  Air  Force  Base.  Thus 
total  Federal  costs  may  run  from  $6.7 
to  $9  billion. 
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The  supplemental  appropriations  bill 
currently  before  us  requests  $2,893  bil- 
lion for  FEMA's  emergency  programs 
plus  contingent  funds  of  $143  and  $250 
million  loan  level  for  community  disas- 
ter loans — for  loss  of  tax  or  other  reve- 
nues; 

For  SBA  there  is  $220.4  million  in 
budget  authority,  which  would  support 
$1,200  million  of  which  an  additional 
$800  million  would  be  available  for  new 
loans  for  economic  development  and 
housing;  and  $75  million  for  Economic 
Development  Administration  [EDA]  as- 
SI  st"fi.ncp 

The  funding  for  FEMA,  SBA,  and 
EDA  will  provide  the  core  assistance 
for  our  recovery  but  other  programs 
also  included  in  the  bill  will  provide 
help  to  individuals  and  families  as 
well. 

LOSS  TO  INDIVIDUALS  AND  FAMILIES 

As  of  September  15,  1992,  87,671  appli- 
cations have  been  received  for  the 
FEMA  Individual  and  Family  Grants 
Program.  This  number  is  approaching 
the  largest  number  of  disaster  applica- 
tions ever— including  Hugo.  Based  on 
South  Carolina's  approval  rate  of  67 
percent,  Florida  estimates  that  58,740 
current  applicants  will  be  qualified  for 
these  grants  at  an  average  of  $4,500 
each. 

Overall,  Florida  estimates  that  95,931 
grants  will  be  awarded  at  an  average  of 
$4,104.  Given  there  are  95,931  applicants 
averaging  $4,104  per  grant  the  Federal 
share  will  be  $310  million  and  Florida's 
liability  will  be  $98  million. 

The  needs  are  extensive  for  individ- 
uals and  families.  The  State  has  esti- 
mated the  programs  and  the  funding 
level  for  those  programs  which  are  as 
follows: 

Child  care  block  grants  of  $20  million 
will  provide  for  approximately  6,400 
children  for  1  year  in  day  care.  Large 
numbers  of  families  were  using  relative 
care  that  is  no  longer  available;  that 
is,  relatives'  homes  destroyed;  families 
in  need  of  child  care  to  attend  to  res- 
toration of  basic  living  needs;  families 
in  need  of  respite  care;  families  in  need 
of  extended  child  care  hours  due  to  a 
longer  commute  to  their  jobs  due  to 
the  displacement  of  their  living  ar- 
rangements, and  families  in  need  of 
child  care  so  parents  can  seek  employ- 
ment which  was  lost  due  to  the  hurri- 
cane. 

Foster  care,  $2.4  million;  direct  serv- 
ice aides,  overtime  and  expenses  for 
foster  care  programs,  $4.6  million. 

Post-trauma  counseling,  $6.4  million. 
These  funds  are  needed  to  provide  in- 
tensive preservation  and  stabilization 
assistance  to  families  to  prevent  the 
breakup  of  the  family  and  increased 
foster  care  placements;  28  programs  at 
$230,000  each  for  4,000  children. 

Independent  living  services  $168,000. 

Aid  to  families  with  dependent  chil- 
dren and  food  stamps  $17.5  million. 

Family  support  services  $129,000. 

Aging  and  adult  services  $2.3  million 
to  locate  clients  and  provide  for  their 
needs. 


Adult  and  children's  mental  health 
services.  The  State  estimates  needs  of 
$13.1  million  for  these  services.  South 
Carolina  found  that  the  demand  for 
these  services  jumped  10  percent  after 
their  hurricane. 

Plus  Florida  also  has  funding  needs 
for  medical  complex  services  and  serv- 
ices for  the  deaf  and  blind. 

Finally  housing  provides  a  huge  chal- 
lenge. The  supplemental  provides  for 
Federal  Housing  Administration  [FHA] 
loan  guarantees  of  a  total  loan  level  of 
$2,428  million.  The  State  estimates  the 
average  loan  value  to  be  $50,000. 

Migrant  and  farm  worker  housing: 
The  bill  provides  $10  million  for  over 
700  farm  labor  housing  units  for  mi- 
grant farm  workers. 

LOSS  TO  BUSINESSES 

The  priorities  for  business  and  eco- 
nomic restoration  of  Florida  will  in- 
clude business  retention,  commercial 
reconstruction  and  local  priority  in 
contracting  opportunities.  Florida 
businesses  will  have  to  rebuild  de- 
stroyed facilities,  renovate  existing 
buildings,  or  relocate  to  other  facili- 
ties. It  is  very  hard  to  estimate  at  this 
time  what  those  numbers  will  be.  EDA 
and  SBA  will  play  a  big  role  in  these 
redevelopment  efforts. 

LOSS  TO  PUBLIC  ENTITIES 

The  cities  and  counties  of  Florida  es- 
timate their  losses  to  be  $1,102  million 
while  the  State  of  Florida  estimates 
their  total  costs  to  be  $959  million,  in- 
cluding operating,  damage  to  buildings 
and  grounds,  and  grants  and  aids. 

The  Florida  Department  of  Edu- 
cation estimates  their  total  costs  to  be 
$36  million.  They  are  trying  to  get  79 
schools  open  and  will  have  to  go  to 
double  sessions  on  Saturday  and  Sun- 
day to  make  up  for  the  delay  in  classes 
that  Andrew  caused. 

The  money  we  are  putting  in  the  bill 
for  FEMA's  public  assistance  grants 
should  help  with  these  costs. 

I  want  to  thank  all  those  who  have 
been  so  helpful  to  me,  my  staff.  Gov- 
ernor Chiles  and  his  staff.  The  staff  of 
the  Appropriations  Committee  as  well 
as  the  staffs  of  0MB  and  FEMA  have 
diligently  worked  with  us  to  identify 
and  fund  Florida's  needs.  We  are  most 
grateful  for  this  assistance. 

Mr.  President,  there  were  many  peo- 
ple who  contributed  substantially  to 
the  relief  of  those  of  our  fellow  citizens 
who  were  ravaged  by  this  hurricane. 

I  want  to  particularly  thank  the 
thousands  of  volunteers  who  came  from 
all  over  the  country  to  render  assist- 
ance. They  did  so  by  their  personal 
presence  and  work;  they  did  so  by  con- 
tributing to  agencies  such  as  the  Amer- 
ican Red  Cross,  the  Salvation  Army, 
and  religious  organizations;  and  they 
did  so  by  providing  food,  baby  supplies, 
and  clothing  to  many  thousands  of  citi- 
zens who  had  lost  all  of  the  above. 

Mr.  President,  there  were  many  peo- 
ple here  in  the  Senate  who  contributed 
their    assistance    in    identifying    the 


needs  and  moving  quickly  to  their  res- 
olution. 

I  would  like,  if  I  could,  to  particu- 
larly thank  from  the  Appropriations 
Committee,  Mr.  Jim  English,  staff  di- 
rector, who  took  a  great  personal  in- 
terest and  gave  extremely  focused  at- 
tention to  this  matter;  also  members  of 
the  Appropriations  Committee  staff: 
Mike  Hall,  Mike  Walker,  Sue  Masica, 
Jim  Morhard,  and  Jim  Sourwine. 

From  the  Armed  Services  Commit- 
tee, which  was  particularly  helpful  on 
the  issue  of  Homestead  Air  Force  base: 
Mr.  Arnold  Punaro,  Bob  Bayer,  Kevin 
Kelly,  and  Carrie  Apostolou. 

From  the  Agriculture  Committee: 
Michael  Knipe,  Suzanne  Smith, 
Lynnett  Wagner,  and  Tom  Herbert; 
from  Senator  Mack's  staff:  Mitch 
Bainwol,  Bob  Mottice,  Scott  Barnhart, 
Patrick  Kearney,  and  Buzz  Gorman; 
from  Senator  Johnston's  staff.  Laura 
Hudson;  from  Senator  Breaux's  staff, 
Johnny  Broussard;  and  from  the  Office 
of  Management  and  Budget:  Tom 
Sculley  and  Janet  Hale. 

Mr.  President,  I  want  to  make  sure  it 
is  clear  that  all  the  numbers  in  the  bill 
today  are  based  upon  estimates  of  the 
damage  as  of  today.  Thus.  I  want  to 
make  sure  that  the  Members  are  aware 
that  if  we  find  our  estimates  increasing 
and  the  funds  do  not  meet  those  needs 
we  will  then  come  back  to  the  commit- 
tee and  the  administration  and  seek 
further  assistance. 

Also,  Mr.  President,  I  have  a  draft 
statement  that  covers  some  of  the  par- 
ticular areas  as  it  relates  to  agri- 
culture which  I  would  like  to  have 
printed  in  the  RECORD  immediately  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GRAHAM.  Mr.  President.  I  ap- 
preciate the  opportunity  to  make  this 
brief  statement. 

I  see  that  the  chairman  of  the  Armed 
Services  Committee  has  now  returned 
to  the  Chamber,  and  again  with  my 
deepest  appreciation  to  the  family  of 
the  Senate  for  their  response  to  these 
members  of  the  family  of  America  who 
have  been  hurt  so  severely  as  a  result 
of  this  tremendous  natural  disaster.  I 
express  my  best  wishes,  thanks,  and 
yield  the  floor. 

Exhibit  1 
Agriculture 
To  understand  the  extent  of  the  damage 
that  Hurricane  Andrew  inflicted  on  South 
Florida's  growers,  farmworkers,  and  agri- 
businesses you  have  to  understand  the 
unique  circumstances  under  which  most  of 
South  Florida's  crops  are  cultivated. 

South  Florida's  subtropical  agricultural 
industry  is  unlike  any  other  in  the  U.S. 

We  grow  tropical  and  winter  crops  that 
aren't  grown  anywhere  else  in  the  U.S. 

We  have  high  land  values,  high  crop  values, 
and  high  production  costs  that  require  our 
farmers  to  be  businessmen  of  the  highest  cal- 
iber. 

We  grow  in  seasons  and  cycles  unique  to 
our  tropical  weather  for  specialized  and 
niche  markets. 
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These  factors  make  South  Florida  the  larg- 
est producer  of  winter  vegetables  and  nurs- 
ery plants  in  the  U.S.  As  a  result,  the  indus- 
try also  provides  the  region  with  $1  billion  in 
economic  value  and  employs  tens  of  thou- 
sands of  people. 

Because  agriculture  is  the  economic  bed- 
rock of  the  region  it  is  vitally  important 
that  we  provide  assistance  to  those  grow- 
ers— 80%  by  some  estimates — that  suffered 
major  losses  from  Hurricane  Andrew. 

However.  South  Florida's  agricultural 
uniqueness  also  means  it  does  not  fit  the  dis- 
aster assistance  mold  created  to  help  tradi- 
tional crops  and  farmers  rebuild  after  a  nat- 
ural disaster. 

For  example:  there  Is  no  crop  insurance  for 
the  malanga.  the  bonito  or  calabaza — our  top 
three  tropical  vegetable  crops;  no  disaster 
loan  program  that  can  help  a  grower  co-op 
repair  its  packing  house:  and,  the  $2  million 
gross  annual  revenue  means  test  for  disaster 
assistance  excludes  many  of  our  growers 
whose  sales  exceed  the  cap— but  whose  in- 
comes fall  far  short  of  that  amount. 

Our  growers  are  faced  with  enormous  dam- 
ages and  very  few  federal  assistance  pro- 
grams to  help  them  recover  and  rebuild.  Pre- 
liminary estimates  reveal  J441  million  in 
rxop  damages,  and  $582  million  in  agricul- 
tural structural  damage. 

However,  the  Administration  and  Congress 
worked  closely  together  to  add  funds  to  and 
amend  existing  agriculture  assistance  pro- 
grams in  a  supplemental  appropriations  bill 
to  provide  help.  I  appreciate  the  help  that 
the  House  and  Senate  appropriations  com- 
mittees and  authorizing  committees  have 
provided  throughout.  Although  Florida  had 
pursued  many  changes  to  laws  without  suc- 
cess in  order  to  increase  their  applicability 
to  the  special  characteristics  of  South  Flor- 
ida agriculture,  on  many  other  changes  we 
met  with  enthusiastic  support.  The  result  is 
a  bill  that  provides  additional  funds  for: 

1.  Tree  Assistance  Program  (TAP):  $48  mil- 
lion for  reimbursement  to  commercial  tree 
crop  growers  for  losses  due  to  a  natural  dis- 
aster. Funds  can  be  used  for  reseeding.  re- 
planting, rebudding.  and  repairing  damaged 
and  destroyed  trees.  These  funds  are  crucial 
to  our  tropical  fruit  and  tree  nursery  indus- 
tries. In  a  September  17  meeting.  Secretary 
Madigan  pledged  his  help  to  get  the  funds 
out  fast  to  reduce  tree  losses. 

2.  Rural  Business  Loans:  $305  million  in 
federally  guaranteed  loans  for  agri-busi- 
nesses through  the  Farmers  Home  Adminis- 
tration Business  and  Industry  program. 
These  loans  (also  called  Business  and  Indus- 
try loans)  are  made  by  private  lenders  to  ag- 
riculture-related businesses  to  provide  them 
with  funds  to  begin  rebuilding  and  operating. 
Because  the  loans  are  federally  guaranteed 
(up  to  90%)  lenders  will  be  able  to  make  the 
loans  available  at  a  more  affordable  rate;  the 
borrower  can  qualify  for  up  to  $10  million. 

We  shaped  this  program  to  specifically 
help  the  agri-businesses  in  South  Florida. 
Without  the  packing  houses,  the  shippers, 
the  feed  and  seed  stores,  etc  .  .  .  South  Flor- 
ida's largest  and  most  important  industry's 
recovery  could  stumble. 

3.  Disaster  Assistance  Payments:  $482  mil- 
lion in  disaster  assistance  funds  that  will  be 
made  to  qualified  farmers  to  cover  crop 
losses. 

Although  there  are  limitations  on  these 
payments  that  will  reduce  the  number  of 
growers  assisted,  these  grants  will  help  some 
of  the  area's  growers  recoup  a  portion  of 
their  extensive  crop  losses.  We  obtained  from 
Secretary  Madigan's  assurances  that  all  of 
our  foliage  and  nursery   crops  will   be   in- 


cluded as  crops  eligible  for  disaster  pay- 
ments. In  addition.  Florida  and  Louisiana's 
aquaculture  industries  will  be  able  to  apply 
for  these  payments;  because  the  vast  major- 
ity of  aquaculture  farms  in  Florida  are  grow- 
ing ornamental  fish,  the  USDA  definition  of 
aquaculture  must  include  non-food  fish  for 
purposes  of  ASCS  payments. 

4.  Farm  worker  housing  assistance:  $10.5 
million  in  grants  for  temporary  housing  as- 
sistance for  farm  workers  dislocated  by  Hur- 
ricane Andrew. 

5.  Emergency  Conservation  Program:  $27 
million  for  funds  to  clear  debris  from  farm 
land  and  assist  growers  in  restoring  farm 
structures. 

One  of  the  most  important  steps  our  farm- 
ers can  take  is  to  proceed  with  debris  re- 
moval, the  initial  step  to  replanting.  Sec- 
retary Madigan  has  responded  to  our  con- 
cerns that  the  ECP  funds  for  cleanup  be  dis- 
bursed as  quickly  as  possible.  The  local 
ASCS  office  will  allow  growers  to  submit  re- 
ceipts for  the  cleanup  work  they  have  done, 
rather  than  wait  for  the  funds  to  reach  the 
local  level. 

6.  Miami  Subtropical  Horticultural  Lab: 
$15  million  to  rebuild  this  and  other  federal 
agricultural  research  buildings. 

7.  Farmers  Home  Emergency  Loans:  $162.3 
million  in  emergency  low  interest  loans  to 
farmers  to  cover  physical  and  production 
losses  because  of  natural  disasters  like  Hur- 
ricane Andrew. 

8.  Farmers  Home  Very  Low-Income  Elderly 
Housing  Grants:  $10  million  for  housing 
grant  to  repair  and  replace  rural  homes  of 
the  very  low-income  elderly  damaged  by  nat- 
ural disasters  like  Hurricane  Andrew. 

9.  Food  Stamp  program:  $400  million  in  ad- 
ditional Food  Stamp  benefits  to  make  sure 
the  program  has  adequate  resources  to  re- 
spond to  the  needs  generated  by  Hurricanes 
Andrew  and  Iniki.  and  Typhoon  Omar. 

Mr.  President,  there  are  additional  funds 
and  programs  that  will  focus  on  the  effort  to 
rebuild  the  single  most  significant  industry 
in  Andrew-ravaged  Florida:  agriculture.  I  ap- 
preciate the  efforts  of  all  involved  in  getting 
these  funds  approved  and  disbursed  to  those 
in  need  as  quickly  as  possible. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  is  there  a 
time  agreement? 

The  PRESIDING  OFFICER.  No.  The 
Chair  would  note  that  the  Senator 
from  Florida  was  speaking  as  in  morn- 
ing business.  The  Senator  from  Florida 
has  now  yielded  the  floor  and  we  are 
back  on  the  bill. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  for  the  purpose 
of  an  amendment  from  the  Senator 
from  Florida. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Florida. 


AMENDMENT  NO.  3079 

(Purpose:  To  promote  a  peaceful  transition 
to  democracy  in  Cuba  through  the  applica- 
tion of  appropriate  pressures  on  the  Cuban 
Government  and  support  for  the  Cuban 
people) 
Mr.  GRAHAM.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Florida  [Mr.  Graham] 

proposes  an  amendment  numbered  3079. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  494.  between  lines  4  and  5.  insert 
the  following: 

TITLE  XII— CUBAN  DEMOCRACY  ACT  OF 
1992 
SEC.  1201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Cuban  De- 
mocracy Act  of  1992". 

SEC.  1202.  nNDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  government  of  Fidel  Castro  has 
demonstrated  consistent  disregard  for  inter- 
nationally accepted  standards  of  human 
rights  and  for  democratic  values.  It  restricts 
the  Cuban  people's  exercise  of  freedom  of 
speech,  press,  assembly,  and  other  rights  rec- 
ognized by  the  Universal  Declaration  of 
Human  Rights  adopted  by  the  General  As- 
sembly of  the  United  Nations  on  December 
10,  1948.  It  has  refused  to  admit  into  Cuba  the 
representative  of  the  United  Nations  Human 
Rights  Commission  appointed  to  investigate 
human  rights  violations  on  the  island. 

(2)  The  Cuban  people  have  demonstrated 
their  yearning  for  freedom  and  their  increas- 
ing opposition  to  the  Castro  government  by 
risking  their  lives  in  organizing  independent, 
democratic  activities  on  the  island  and  by 
undertaking  hazardous  flights  for  freedom  to 
the  United  States  and  other  countries. 

(3)  The  Castro  government  maintains  a 
military-dominated  economy  that  has  de- 
creased the  well-being  of  the  Cuban  people  in 
order  to  enable  the  government  to  engage  in 
military  interventions  and  subversive  activi- 
ties throughout  the  world  and.  especially,  in 
the  Western  Hemisphere.  These  have  in- 
cluded involvement  in  narcotics  trafficking 
and  support  for  the  FMLN  guerrillas  in  El 
Salvador. 

(4)  There  is  no  sign  that  the  Castro  regime 
is  prepared  to  make  any  significant  conces- 
sions to  democracy  or  to  undertake  any  form 
of  democratic  opening.  Efforts  to  suppress 
dissent  through  intimidation,  imprisonment, 
and  exile  have  accelerated  since  the  political 
changes  that  have  occurred  in  the  former  So- 
viet Union  and  Eastern  Europe. 

(5)  Events  in  the  former  Soviet  Union  and 
Eastern  Europe  have  dramatically  reduced 
Cuba's  external  support  and  threaten  Cuba's 
food  and  oil  supplies. 

(6)  The  fall  of  communism  in  the  former 
Soviet  Union  and  Eastern  Europe,  the  now 
universal  recognition  in  Latin  America  and 
the  Caribbean  that  Cuba  provides  a  failed 
model  of  government  and  development,  and 
the  evident  inability  of  Cuba's  economy  to 
survive  current  trends,  provide  the  United 
States  and  the  international  democratic 
community  with  an   unprecedented   oppor- 
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tunity  to  promote  a  peaceful  transition  to 
democracy  in  Cuba. 

(7)  However.  Castro's  intransigence  in- 
creases the  likelihood  that  there  could  be  a 
collapse  of  the  Cuban  economy,  social  up- 
heaval, or  widespread  suffering.  The  recently 
concluded  Cuban  Communist  Party  Congress 
has  underscored  Castro's  unwillingness  to  re- 
spond positively  to  increasing  pressures  for 
reform  either  from  within  the  party  or  with- 
out. 

(8)  The  United  States  cooperated  with  its 
European  and  other  allies  to  assist  the  dif- 
ficult transitions  from  Communist  regimes 
in  Eastern  Europe.  Therefore,  it  is  appro- 
priate for  those  allies  to  cooperate  with 
United  States  policy  to  promote  a  peaceful 
transition  in  Cuba. 

SEC.  1203.  STATEMENT  OF  POUCY. 

It  should  be  the  policy  of  the  United 
States— 

(1)  to  seek  a  peaceful  transition  to  democ- 
racy and  a  resumption  of  economic  growth  in 
Cuba  through  the  careful  application  of  sanc- 
tions directed  at  the  Castro  government  and 
support  for  the  Cuban  people; 

(2)  to  seek  the  cooperation  of  other  demo- 
cratic countries  in  this  policy, 

(3)  to  make  clear  to  other  countries  that, 
in  determining  its  relations  with  them,  the 
United  States  will  take  into  account  their 
willingness  to  cooperate  in  such  a  policy; 

(4)  to  seek  the  speedy  termination  of  any 
remaining  military  or  technical  assistance, 
subsidies,  or  other  forms  of  assistance  to  the 
Government  of  Cuba  from  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(5)  to  continue  vigorously  to  oppose  the 
human  rights  violations  of  the  Castro  re- 
gime; 

(6)  to  maintain  sanctions  of  the  Castro  re- 
gime so  long  as  it  continues  to  refuse  to 
move  toward  democratization  and  greater  re- 
spect for  human  rights; 

(7)  to  be  prepared  to  reduce  the  sanctions 
in  carefully  calibrated  ways  in  response  to 
positive  developments  in  Cuba; 

(8)  to  encourage  free  and  fair  elections  to 
determine  Cuba's  political  future; 

(9)  to  prevent  Cuba  from  evading  the  Unit- 
ed States  embargo  of  that  country  through  a 
North  American  Free  Trade  Agreement; 

(10)  to  request  the  speedy  termination  of 
any  military  or  technical  assistance,  sub- 
sidies, or  other  forms  of  assistance  to  the 
Government  of  Cuba  from  the  government  of 
any  other  country;  and 

(11)  to  initiate  immediately  the  develop- 
ment of  a  comprehensive  United  States  pol- 
icy toward  Cuba  in  a  post-Castro  era. 

SEC.  1204.  IMTERNATIONAL  COOPERATION. 

(a)  Cuban  Trading  Partners.— The  Presi- 
dent should  encourage  the  governments  of 
countries  that  conduct  trade  with  Cuba  to 
restrict  their  trade  and  credit  relations  with 
Cuba  in  a  manner  consistent  with  the  pur- 
poses of  this  title. 

(b)  SANCmONS  AGAINST  COUNTRIES  ASSIST- 
ING CUBA.— 

(1)  Sanctions.- The  President  may  apply 
the  following  sanctions  to  any  country  that 
provides  assistance  to  Cuba: 

(A)  The  government  of  such  country  shall 
not  be  eligible  for  assistance  under  the  For- 
eign Asslsunce  Act  of  1961  or  assistance  or 
sales  under  the  Arms  Export  Control  Act. 

(B)  Such  country  shall  not  be  eligible, 
under  any  program,  for  forgiveness  or  reduc- 
tion of  debt  owed  to  the  United  SUtes  Gov- 
ernment. 

(2)  Definition  of  assistance.— For  pur- 
poses of  paragraph  (1).  the  term  "assistance 
to  Cuba"— 

(A)  means  assistance  to  or  for  the  benefit 
of  the  Government  of  Cuba  that  is  provided 


by  grant,  concessional  sale,  guaranty,  or  in- 
surance, or  by  any  other  means  on  terms 
more  favorable  than  that  generally  available 
in  the  applicable  market,  whether  in  the 
form  of  a  loan,  lease,  credit,  or  otherwise, 
and  such  term  includes  subsidies  for  exports 
to  Cuba  and  favorable  tariff  treatment  of  ar- 
ticles that  are  the  growth,  product,  or  manu- 
facture of  Cuba;  and 

(B)  does  not  include— 

(i)  donations  of  food  to  nongovernmental 
organization  or  individuals  in  Cuba,  or 

(ii)  exports  of  medicines  or  medical  sup- 
plies, instruments,  or  equipment  that  would 
be  permitted  under  section  1205(c)  of  this 
Act. 

(3)  Applicability  of  section.— This  sec- 
tion, and  any  sanctions  imposed  pursuant  to 
this  section,  shall  cease  to  apply  at  such 
time  as  the  President  makes  and  reports  to 
the  Congress  a  determination  under  section 
1208(a). 

SEC.  1205.  SUPPORT  FOR  THE  CXJBAN  PEOPLE. 

(a)  Provisions  of  Law  Affected.— The 
provisions  of  this  section  apply  notwith- 
standing any  other  provision  of  law,  includ- 
ing section  620(a)  of  the  Foreign  Assistance 
Act  of  1961.  and  notwithstanding  the  exercise 
of  authorities,  before  the  enactment  of  this 
Act.  under  section  5(b)  of  the  Trading  With 
the  Enemy  Act.  the  International  Emer- 
gency Economic  Powers  Act.  or  the  Export 
Administration  Act  of  1979. 

(b)  Donations  of  Food.— Nothing  in  this  or 
any  other  title  shall  prohibit  donations  of 
food  to  nongovernmental  organizations  or 
individuals  in  Cuba. 

(c)  Exports  of  Medicines  and  Medical 
Supplies.— Exports  of  medicines  or  medical 
supplies,  instruments,  or  equipment  to  Cuba 
shall  not  be  restricted- 

(1)  except  to  the  extent  authorized  by  sec- 
tion 5(m)  of  the  Export  Administration  Act 
of  1970  or  section  203(b)(2)  of  the  Inter- 
national Emergency  Economic  Powers  Act; 

(2)  except  in  a  case  in  which  there  is  a  rea- 
sonable likelihood  that  the  item  to  be  ex- 
ported will  be  used  for  purposes  of  torture  or 
other  human  rights  abuses; 

(3)  except  in  a  case  in  which  there  is  a  rea- 
sonable likelihood  that  the  item  to  be  ex- 
ported will  be  reexported;  and 

(4)  except  in  a  case  in  which  the  item  to  be 
exported  could  be  used  in  the  production  of 
any  biotechnological  product. 

(d)  Recjuirements  for  Certain  Exports.— 

(1)  Onsite  verifications.— (A)  Subject  to 
subparagraph  (B),  an  export  may  be  made 
under  subsection  (c)  only  if  the  President  de- 
termines that  the  United  States  Government 
is  able  to  verify,  by  onsite  inspections  and 
other  appropriate  means,  that  the  exported 
item  is  to  be  used  for  the  purposes  for  which 
it  was  intended  and  only  for  the  use  and  ben- 
efit of  the  Cuban  people. 

(B)  Exception.— Subparagraph  (A)  does  not 
apply  to  donations  to  nongovernmental  orga- 
nizations in  Cuba  Of  medicines  for  humani- 
tarian purposes. 

(2)  Licenses.— Exports  permitted  under 
subsection  (c)  shall  be  made  pursuant  to  spe- 
cific licenses  issued  by  the  United  States 
Government. 

(e)  Telecommunications  Services  and  Fa- 
cilities.— 

(1)  telecommunications  services.— Tele- 
communications services  between  the  United 
States  and  Cuba  shall  be  permitted. 

(2)  Telecommunications  facilities.— Tele- 
communications facilities  are  authorized  in 
such  quantity  and  of  such  quality  as  may  be 
necessary  to  provide  efficient  and  adequate 
telecommunications  services  between  the 
United  States  and  Cuba. 


(3)  Licenses  of  payments  to  cuba.— (A) 
The  President  may  provide  for  the  issuance 
of  licenses  for  the  full  or  partial  payment  to 
Cuba  of  amounts  due  Cuba  as  a  result  of  the 
provision  of  telecommunications  services  au- 
thorized by  this  subsection,  in  a  manner  that 
is  consistent  with  the  public  interest  and  the 
purposes  of  this  title,  except  that  this  para- 
graph shall  not  require  any  withdrawal  from 
any  account  blocked  pursuant  to  regulations 
issued  under  section  5(b)  of  the  Trading  With 
the  Enemy  Act. 

(B)  If  only  partial  payments  are  made  to 
Cuba  under  subparagraph  (A),  the  amounts 
withheld  from  Cuba  shall  be  deposited  in  an 
account  in  a  banking  institution  in  the  Unit- 
ed States.  Such  account  shall  be  blocked  in 
the  same  manner  as  any  other  account  con- 
taining funds  in  which  Cuba  has  any  inter- 
est, pursuant  to  regulations  issued  under 
section  5(b)  of  the  Trading  With  the  Enemy 
Act. 

(4)  ALTHORm-  of  federal  COMMUNICATIONS 

commission.— Nothing  in  this  subsection 
shall  be  construed  to  supersede  the  authority 
of  the  Federal  Communications  Commission. 
(f)  Direct  Mail  Delivery  to  Cuba.— The 
United  States  Postal  Service  shall  take  such 
actions  as  are  necessary  to  provide  direct 
mail  service  to  and  from  Cuba,  including,  in 
the  absence  of  common  carrier  service  be- 
tween the  2  countries,  the  use  of  charter 
service  providers. 

SEC.  1206.  SANCTIONS. 

(a)  Prohibition  on  Certain  Transactions 
Between  Certain  United  States  Firms  and 
Cuba — 

(1)  Prohibition.— Notwithstanding  any 
other  provision  of  law.  no  license  may  be  is- 
sued for  any  transaction  described  in  section 
515.559  of  title  31,  Code  of  Federal  Regula- 
tions, as  in  effect  on  July  1,  1989. 

(2)  Applicability  to  existing  contracts.— 
Paragraph  (1)  shall  not  affect  any  contract 
entered  into  before  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Prohibitions  on  Vessels.— 

(1>  Vessels  engaging  in  trade.— Begin- 
ning on  the  61st  day  after  the  date  of  the  en- 
actment of  this  Act.  a  vessel  which  enters  a 
port  or  place  in  Cuba  to  engage  in  the  trade 
of  goods  or  services  may  not.  within  180  days 
after  departure  from  such  port  or  place  in 
Cuba,  load  or  unload  any  freight  at  any  place 
in  the  United  States,  except  pursuant  to  a  li- 
cense issued  by  the  Secretary  of  the  Treas- 
ury. 

(2)  Vessels  carrying  goods  or  pas- 
sengers to  or  from  CUBA.— Except  as  spe- 
cifically authorized  by  the  Secretary  of  the 
Treasury,  a  vessel  carrying  goods  or  pas- 
sengers to  or  from  Cuba  or  carrying  goods  in 
which  Cuba  or  a  Cuban  national,  as  defined 
in  section  515.302  of  the  Office  of  Foreign  As- 
sets Control  Treasury  Regulations,  has  any 
interest  may  not  enter  a  United  States  port. 

(3)  LNAPPLICABILITi'  OF  SHIP  STORES  GEN- 
ERAL LICENSE.— No  commodities  which  may 
be  exported  under  a  general  license  described 
in  section  771.9  of  title  15,  Code  of  Federal 
Regulations,  as  in  effect  on  May  1.  1992,  may 
be  exported  under  a  general  license  to  any 
vessel  carrying  goods  or  passengers  to  or 
from  Cuba  or  carrying  goods  in  which  Cuba 
or  a  Cuban  national  has  an  interest. 

(4)  Definitions.— As  used  in  this  sub- 
section— 

(A)  the  term  "vessel"  includes  every  de- 
scription of  water  craft  or  other  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  in  water,  but  does  not  include 
aircraft;  and 

(B)  the  term  "United  States"  includes  the 
territories   and    possessions   of   the   United 
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States  and  the  customs  waters  of  the  United 
States  (as  defined  in  section  401  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1401)). 

(c)  Restrictions  on  Remittances  to 
Cuba.— The  President  shall  establish  strict 
limits  on  remittances  to  Cuba  by  United 
States  persons  for  the  purpose  of  financing 
the  travel  of  Cubans  to  the  United  States,  in 
order  to  ensure  that  such  remittances  reflect 
only  the  reasonable  costs  associated  with 
such  travel,  and  are  not  used  by  the  Govern- 
ment of  Cuba  as  a  means  of  gaining  access  to 
United  States  currency. 

(d)  Clarification  of  applicability  of 
Sanctions.— The  prohibitions  contained  in 
subsections  (a),  (b).  and  (c)  shall  not  apply 
with  respect  to  any  activity  otherwise  per- 
mitted by  section  1205  or  section  1207  of  this 
title  or  any  activity  which  may  not  be  regu- 
lated or  prohibited  under  section  5(b)(4)  of 
the  Trading  With  the  Enemy  Act  (50  U.S.C. 
App.  5(b)(4)). 

SEC.    ia07.    POUCY    TOWARD    A    TRANSITIONAL 
CUBAN  GOVERNMENT. 

Food,  medicine,  and  medical  supplies  for 
humanitarian  purposes  should  be  made 
available  for  Cuba  under  the  Foreign  Assist- 
ance Act  of  1961  and  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  if 
the  President  determines  and  certifies  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  that  the 
government  in  power  in  Cuba— 

(1)  has  made  a  public  commitment  to  hold 
free  and  fair  elections  for  a  new  government 
within  6  months  and  is  proceeding  to  imple- 
ment that  decision: 

(2)  has  made  a  public  commitment  to  re- 
spect, and  is  respecting,  internationally  rec- 
ognized human  rights  and  basic  democratic 
freedoms:  and 

(3)  is  not  providing  weapons  or  funds  to 
any  group,  in  any  other  country,  that  seeks 
the  violent  overthrow  of  the  government  of 
that  country. 

SEC.     1206.     POUCY    TOWARD    A    DEMOCRATIC 
CUBAN  GOVERNMENT. 

(a)  Waiver  of  Restrictions.— The  Presi- 
dent may  waive  the  requirements  of  section 
1206  if  the  President  determines  and  reports 
to  the  Congress  that  the  Government  of 
Cuba— 

(1)  has  held  free  and  fair  elections  con- 
ducted under  internationally  recognized  ob- 
servers; 

(2)  has  permitted  opposition  parties  ample 
time  to  organize  and  campaign  for  such  elec- 
tions, and  has  permitted  full  access  to  the 
media  to  all  candidates  in  the  elections: 

(3)  is  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citizens  of 
Cuba: 

(4)  is  moving  toward  establishing  a  free 
market  economic  system:  and 

(5)  has  committed  itself  to  constitutional 
change  that  would  ensure  regular  free  and 
fair  elections  that  meet  the  requirements  of 
paragraph  (2). 

(b)  Policies.— If  the  President  makes  a  de- 
termination under  subsection  (a),  the  Presi- 
dent shall  take  the  following  actions  with  re- 
spect to  a  Cuban  Government  elected  pursu- 
ant to  elections  described  in  subsection  (a); 

(1)  To  encourage  the  admission  or  reentry 
of  such  government  to  international  organi- 
zations and  international  financial  institu- 
tions. 

(2)  To  provide  emergency  relief  during 
Cuba's  transition  to  a  viable  economic  sys- 
tem. 

(3)  To  take  steps  to  end  the  United  States 
trade  embargo  of  Cuba. 

(4)  To  enter  into  negotiations  for  a  frame- 
work agreement  providing  for  trade  with 
Cuba. 


SEC.  1209.  EXISTING  CLAIMS  NOT  AFFECTED. 

Except  as  provided  in  section  1205(a).  noth- 
ing in  this  title  affects  the  provisions  of  sec- 
lion  620(a)(2)  of  the  Foreign  AssisUnce  Act 
of  1961. 

SEC.  1210.  ENFORCEMENT. 

(a)  Enforcement  Authority.— The  author- 
ity to  enforce  this  title  shall  be  carried  out 
by  the  Secretary  of  the  Treasury.  The  Sec- 
retary of  the  Treasury  shall  exercise  the  au- 
thorities of  the  Trading  With  the  Enemy  Act 
in  enforcing  this  Act.  In  carrying  out  this 
subsection,  the  Secretary  of  the  Treasury 
shall  take  the  necessary  steps  to  ensure  that 
activities  permitted  under  section  1205  are 
carried  out  for  the  purposes  set  forth  in  this 
title  and  not  for  purposes  of  the  accumula- 
tion by  the  Cuban  Government  of  excessive 
amounts  of  United  States  currency  or  the  ac- 
cumulation of  excessive  profits  by  any  per- 
son or  entity. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury  such  sums  as 
may  be  necessary  to  carry  out  this  title. 

(c)  Penalties  Under  the  Trading  With 
THE  Enemy  Act —Section  16  of  the  Trading 
With  the  Enemy  Act  (50  U.S.C.  App.  16)  is 
amended — 

(1)  by  inserting  '•(a)"  before  "That  who- 
ever": and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  The  Secretary  of  the  Treasury  may 

impose  a  civil  penalty  of  not  more  than 
S50,000  on  any  person  who  violates  any  li- 
cense, order,  rule,  or  regulation  issued  under 
this  Act. 

"(2)  Any  property,  funds,  securities,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  its  tackle,  apparel,  fur- 
niture, and  equipment,  that  is  the  subject  of 
a  violation  under  paragraph  (1)  shall,  at  the 
discretion  of  the  Secretary  of  the  Treasury, 
be  forfeited  to  the  United  States  Govern- 
ment. 

"(3)  The  penalties  provided  under  this  sub- 
section may  not  be  imposed  for— 

"(A)  news  gathering,  research,  or  the  ex- 
port or  import  of,  or  transmission  of,  infor- 
mation or  informational  materials:  or 

"(B)  clearly  defined  educational  or  reli- 
gious activities,  or  activities  of  recognized 
human  rights  organizations,  that  are  reason- 
ably limited  in  frequency,  duration,  and 
number  of  participants. 

"(4)  The  penalties  provided  under  this  sub- 
section may  be  imposed  only  on  the  record 
after  opportunity  for  an  agency  hearing  in 
accordance  with  sections  554  through  557  of 
title  5.  United  States  Code,  with  the  right  to 
prehearing  discovery. 

"(5)  Judicial  review  of  any  penalty  im- 
posed under  this  subsection  may  be  had  to 
the  extent  provided  in  section  702  of  title  5, 
United  States  Code.". 

(d)  Applicability  of  Penalties.— The  pen- 
alties set  forth  in  section  16  of  the  Trading 
With  the  Enemy  Act  shall  apply  to  viola- 
tions of  this  title  to  the  same  extent  as  such 
penalties  apply  to  violations  under  that  Act. 

(e)  Office  of  Foreign  Assets  Control.— 
The  Department  of  the  Treasury  shall  estab- 
lish and  maintain  a  branch  of  the  Office  of 
Foreign  Assets  Control  in  Miami,  Florida,  in 
order  to  strengthen  the  enforcement  of  this 
Act. 

SEC.  1211.  DEnNinON. 

As  used  in  this  Act,  the  term  "United 
States  person"  means  any  United  States  cit- 
izen or  alien  admitted  for  permanent  resi- 
dence in  the  United  States,  and  any  corpora- 
tion, partnership,  or  other  organization  or- 
ganized under  the  laws  of  the  United  States. 

SEC.  1212.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 


amendment  no.  3080  TO  AMENDMENT  NO.  3079 

(Purpose:  To  provide  Presidential  Waiver 
Authority) 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr.  Dodd] 
proposes  an  amendment  numbered  3080  to 
amendment  No.  3079. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following  new  sections. 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  President  may  waive  any 
provision  of  this  title  If  he  determines  that 
to  do  so  would  be  in  the  national  interest  of 
the  United  States,  and  he  reports  in  writing 
to  the  Speaker  of  the  House  and  the  Chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  the  provision  or  provisions  of 
this  title  that  he  intends  to  waive. 
SEC.  .  DEFENSE  CONVERSION  AND  REINVEST- 
MENT; EXPORT  LOAN  GUARANTEES. 

(a)  AUTHORITY  FOR  PROVIDING  LOAN  GUAR- 
ANTEES.—(1)  The  President  may  extend  guar- 
antees for  the  sale  of  defense  articles  and 
services  to  the  member  nations  of  the  North 
Atlantic  Treaty  Organization  and  to  Israel, 
Australia,  New  Zealand  and  Japan.  The  ag- 
gregate amount  guaranteed  under  this  sec- 
tion in  any  fiscal  year  may  not  exceed 
$1,000,000,000. 

(2)  In  extending  medium-  and  long-term 
guarantees  for  sales  pursuant  to  paragraph 
(1).  the  President  shall  not  offer  terms  and 
conditions  more  beneficial  than  would  be 
provided  by  the  Export-Import  Bank  of  the 
United  States  under  similar  circumstances 
in  conjunction  with  the  provision  of  guaran- 
tees for  nondefense  articles  and  services. 

(3)  The  authority  of  this  subsection  (1)  may 
be  exercised  only  to  such  extent  and  in  such 
amounts  as  provided  for  in  advance  in  appro- 
priate Acts. 

(b)  SUBSIDY  Cost  and  Funding.— (D  There 
is  authorized  to  be  appropriated  for  fiscal 
year  1993,  165,000,000  for  the  subsidy  cost  for 
establishing  a  program  at  the  Department  of 
Defense  to  provide  loan  guarantees  for  de- 
fense exports. 

(2)  Funds  authorized  to  be  available  for  the 
Export-Import  Bank  may  not  be  used  for  the 
execution  of  the  program  under  this  section. 

(c)  Executive  agency.— For  the  purposes 
of  this  section,  the  Department  of  Defense 
shall  be  the  executive  agency  for  administra- 
tion of  the  program  under  this  section  unless 
the  President,  in  consultation  with  the  Con- 
gress, designates  another  agency  (other  than 
the  Export-Import  Bank)  to  implement  the 
program.  Applications  for  guarantees  issued 
under  this  section  shall  be  submitted  to  the 
Secretary  of  Defense,  who  may  make  such 
arrangements  as  necessary  with  other  agen- 
cies to  process  the  applications  and  other- 
wise to  implement  the  program  under  this 
section. 

(d)  Fees  Charged  and  Collected —a  fee 
shall  be  charged  for  each  guarantee  issued 
under  the  program  under  this  section.  All 
fees  collected  in  connection  with  guarantees 
issued  shall  be  available  to  offset  the  cost  of 
guarantee   obligations   under   the   program. 
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All  of  the  fees  collected  under  this  sub- 
section, together  with  earning:s  on  those  fees 
and  other  income  arising  from  guarantee  op- 
erations under  the  program,  shall  be  held  in 
a  financing  account  maintained  in  the  Treas- 
ury of  the  United  States.  All  funds  in  such 
account  may  be  invested  in  obligations  of 
the  United  States.  Any  interest  or  other  re- 
ceipts derived  from  such  investments  shall 
be  credited  to  such  account  and  may  be  used 
for  the  purposes  of  the  program. 

(e)  Interagency  Review  Process.— The  is- 
suance of  loan  guarantees  for  defense  exports 
under  this  section  shall  be  subject  to  all 
United  States  Government  review  procedures 
for  arms  sales  to  foreign  governments  and 
shall  be  consistent  with  United  States  policy 
on  arms  sales  to  those  nations  referred  to  in 
subsection  (a). 

Mr.  DODD.  Mr.  President,  let  me  just 
explain  to  my  colleagues  what  this  sec- 
ond-degree amendment  does. 

It  is  very  simple.  It  provides  the 
President  with  the  authority  to  waive 
any  provision  or  provisions  of  the 
amendment  just  offered  by  my  col- 
league from  Florida,  if  the  President 
determines  that  it  is  in  the  national  in- 
terests of  the  United  States  to  do  so. 
He  must  notify  the  Congress  in  writing 
of  his  intention  to  do  so  and  indicate 
which  of  the  provisions  he  intends  to 
waive. 

Mr.  President,  as  much  as  we  in  Con- 
gress may  not  like  to  admit  it,  the 
President  is  charged  with  the  special 
responsibility  of  carrying  out  the  for- 
eign policy  of  the  United  States  under 
our  Constitution.  It  is  he  who  must  re- 
spond to  the  unforeseen  and  unantici- 
pated events  in  foreign  affairs  as  they 
unfold. 

I  have  concerns  about  the  amend- 
ment offered  by  my  colleague  from 
Florida  which  I  will  discuss  at  a  later 
date.  But  this  is  boilerplate  language 
which  allows  the  President  to  waive 
the  provisions  if  he  felt  it  necessary  to 
do  so.  The  second  part  of  the  amend- 
ment deals  with  the  proposal  that  has 
been  offered  in  the  past,  or  was  pre- 
pared as  a  freestanding  amendment  to 
be  offered  by  myself.  Senator  Rudman. 
Senator  PELL.  Senator  Dole,  and  12 
other  cosponsors  of  that  proposal. 

The  amendment,  Mr.  President,  is 
very  straightforward.  It  would  give  the 
President  the  authority  to  issue  up  to 
$1  billion  in  loan  guarantees  annually 
in  connection  with  United  States  ex- 
ports of  defense  articles  and  services  to 
NATO  countries,  Japan,  Australia,  New 
Zealand,  and  Israel. 

It  is  our  view  the  logical  agency  to 
administer  this  program  is  the  Depart- 
ment of  Defense.  For  that  reason  the 
amendment  designates  the  Department 
of  Defense  as  the  administrating  agen- 
cy of  the  program. 

However,  we  have  included  a  version 
that  gives  the  President  the  discretion 
to  designate  another  agency  to  admin- 
ister the  program  if  he  believes  that 
such  agency  is  better  able  to  manage 

it. 

However,  sensitive  to  the  concerns 
expressed  previously  when  these  mat- 


ters were  debated,  it  says  specifically 
the  Eximbank  may  not  be  utilized  for 
that  purpose.  It  specifically  prohibits 
Exim  to  be  chosen  to  house  this  pro- 
gram. 

The  amendment  also  makes  clear 
that  none  of  the  regular  vetting  re- 
Quirements  of  the  defense  sales  that 
are  currently  subject  to  an  order  to  en- 
sure that  they  are  in  the  national  secu- 
rity and  foreign  policy  interests  of  the 
United  States  are  altered  in  any  way. 

All  of  the  interagency  review  and  li- 
censing requirements  would  be  applica- 
ble, as  would  congressional  notification 
requirements  of  the  Arms  Export  Con- 
trol Act. 

Finally,  the  amendment  contains  the 
necessary  budgetary  language  required 
to  be  in  conformance  with  the  Budget 
Enforcement  Act  of  1990. 

The  primary  purpose  of  this  amend- 
ment is  obvious.  Its  goal  is  to  assist 
United  States  exporters  in  their  strug- 
gle to  maintain  or  remain  competitive 
in  highly  subsidized  markets  of  our 
closest  allies,  NATO  countries,  Israel, 
Japan,  Australia,  and  New  Zealand. 

There  is  no  dispute  that  our  major 
allies  and  trading  partners  all  have 
well-established  official  guaranty  and 
loan  programs  to  assist  their  defense 
industries  in  capturing  foreign  sales. 
That  means  that  foreign  workers  and 
foreign  companies  can  count  on  their 
governments"  assistance  in  winning 
contracts  and  thereby  maintaining  de- 
fense jobs  in  cities  and  towns  in  their 
countries.  In  most  cases,  this  assist- 
ance is  provided  by  the  very  agency 
that  provides  credits  and  guarantees 
for  nondefense  exports. 

Without  doubt,  the  U.S.  defense  in- 
dustry and  American  workers  are  the 
most  technically  advanced  in  the 
world,  producing  products  and  services 
in  very  high  demand. 

I  would  cite  a  number  in  my  own 
State  but  I  will  leave  those  remarks  to 
be  included  later  in  the  Record. 

Based  upon  our  performance  and  ver- 
satility, it  is  a  No.  1  choice,  I  might 
add.  in  many  of  these  areas  of  potential 
foreign  buyers. 

However,  what  happens  is.  of  course, 
that  we  are  disadvantaged  tremen- 
dously because  of  the  highly  subsidized 
efforts  of  our  competitors.  I  wish  that 
were  not  the  case;  that  these  competi- 
tions would  be  left  where  the  quality  of 
the  product  and  the  price  of  it  would  be 
left  in  a  free  market  environment. 

That  is  not  the  case  today.  As  a  re- 
sult, we  felt  compelled  to  offer  this 
amendment  so  as  to  be  able  to  provide 
our  contractors  and  our  employees  an 
opportunity  to  compete  in  exclusively 
NATO  markets:  New  Zealand.  Aus- 
tralia, Japan,  and  Israel.  No  other 
Third  World  countries.  I  am  opposed  to 
it.  I  do  not  believe  in  promoting  sales 
to  those  countries.  But  we  should  not 
be  losing  business  with  our  allies  when 
those  contracts  come  up  for  competi- 
tion. We  feel  this  is  an  appropriate  way 


to  go.  We  have  worked  on  this  with  the 
administration.  It  has  been  before  this 
body  before.  It  was  passed  by  this  body 
on  previous  occasions  and  for  various 
reasons  has  not  become  law  on  other 
bills  to  which  it  was  attached. 

We  have  now  designated  the  Depart- 
ment of  Defense  as  the  appropriate 
agency,  and  thus  the  amendment  on 
this  bill  is,  we  think,  the  appropriate 
vehicle. 

So  I  hope  these  two  second-degree 
amendments,  the  one  calling  for  Presi- 
dential waiver  authority  on  the  Cuban 
Democracy  Act  and  this  particular  pro- 
posal to  allow  us  to  compete  more  eq- 
uitably in  these  markets  that  I  have 
already  identified,  are  appropriate 
amendments  to  the  fundamental  and 
underlying  legislation  that  is  being 
handled,  of  course,  by  our  distin- 
guished colleague  and  friend.  Senator 
NUNN,  and  the  distinguished  senior 
Senator  from  Virginia,  Senator  War- 
ner. 

The  PRESIDING  OFFICER  (Mr. 
DASCHLE).  Is  there  further  debate?  The 
Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  the 
second-degree  amendment  has  two  ele- 
ments. The  first  is  a  section  that  essen- 
tially says,  regardless  of  whatever  is 
contained  in  the  Cuban  Democracy 
Act.  that  the  President  has  carte 
blanche  authority  to  waive  any  provi- 
sion that  he  wishes  with  the  only  re- 
quirement being  that  he  report  to  the 
two  committees  of  jurisdiction  of  the 
Congress  and  to  the  Speaker  of  the 
House,  relative  to  his  action  in  doing 
so. 

The  second  part  of  the  second-degree 
amendment  goes  to  an  entirely  dif- 
ferent subject  which  is  loan  guarantees 
relative  to  defense  contractor  products. 
I  believe  the  senior  Senator  from 
Maryland  will  wish  to  speak  on  the  sec- 
ond part  of  the  amendment  and  I  will 
defer  to  him  on  that. 

But  as  to  the  first  part,  the  purpose 
of  the  Cuban  Democracy  Act  is  to  have 
a  coherent  national  policy,  a  policy 
which  emphasizes  both  constraints, 
economic  and  political,  on  the  current 
Communist  regime  in  Cuba,  and  a  se- 
ries of  incentives,  incentives  aimed  at 
the  Cuban  people  today,  particularly  in 
areas  of  food,  medicine,  communica- 
tion with  their  loved  ones,  and  then  an 
open  door  of  what  will  be  the  relation- 
ship with  Cuba  when  it  returns  to  the 
ranks  of  free  and  democratic  societies 
of  the  world. 

I  do  not  believe  that  coherent  set  of 
policies  should  be  cherry-picked,  by 
providing  that  the  President  can  with- 
in his  total  discretion  decide  which 
ones  of  these  provisions,  if  any  at  all, 
he  chooses  to  implement. 

We  had  a  very  similar  debate  not  too 
many  years  ago  over  the  Union  of 
South  Africa,  in  which  Congress  laid 
out  a  very  comprehensive  United 
States  strategy,  largely  built  on  an 
economic  embargo  to  try  to  create  a 
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condition  that  would  facilitate  change 
within  the  Union  of  South  Africa.  I 
suggest  it  has  been  one  of  the  great  for- 
eign policy  success  stories  of  America 
in  the  last  decade. 

We  did  not  in  that  legislation  give 
the  President  the  prerogative  of  decid- 
ing which  ones  of  those  provisions  he 
would  choose  to  implement  and  which 
he  would  ignore.  I  do  not  believe  any 
more  that  we  should  provide  that 
transfer  of  congressional  responsibility 
to  the  Executive  as  it  relates  to  our  re- 
lationship with  Cuba.  So  I  would 
strongly  object  to  the  provision  of  the 
second-degree  amendment  which  is  ger- 
mane to  the  underlying  first-degree 
amendment,  and  defer  to  our  colleague 
from  Maryland  who  can  discuss  the 
section  of  the  second-degree  amend- 
ment which  is  irrelevant,  nongermane, 
to  the  underlying  first-degree  amend- 
ment. 

Mr.  DODD.  Will  my  colleague  yield? 

Mr.  GRAHAM.  Yes. 

Mr.  DODD.  Just  on  one  point.  I  cer- 
tainly respect  the  second  part  of  the 
second-degree  amendment  concerns.  I 
just  point  out,  on  the  first  part  of  the 
second-degree  amendment  dealing  with 
the  waiver  authority,  in  about  45  days 
we  are  going  to  have  an  election.  As  I 
understand  it.  both  the  candidate  of 
the  Democratic  Party,  Governor  Clin- 
ton, and  the  President,  I  gather,  sup- 
port this  legislation  and  have  stated 
so.  So  the  concerns  about  waiver  au- 
thority. I  think,  are  probably  as  a  prac- 
tical matter,  something  you  probably 
have  less  to  worry  about.  We  do  not 
have  a  difference  of  opinion  between 
the  two  people — one  of  whom  will  ei- 
ther continue  to  assume  the  Presi- 
dency of  the  United  States  or  move  in 
that  position. 

It  is  not  uncommon  language,  I  sug- 
gest, for  waiver  authority  to  exist. 
This  is  fairly  boilerplate  language.  We 
find  an  awful  lot  of  provisions  where 
national  emergencies,  as  the  President 
declares  them,  arrive  and  he  hsis  the 
ability  to  then  waive  various  provi- 
sions of  the  law. 

So,  as  a  practical  matter  I  think  it  is 
something  you  will  find  in  numerous 
other  areas  of  the  law. 

Mr.  GRAHAM.  If  that  was  in  the  na- 
ture of  a  question,  Mr.  President,  I 
would  respond  by  quoting  a  letter  on 
behalf  of  the  President.  It  was  submit- 
ted on  August  5  of  this  year,  in  which 
the  President  states: 

The  President  has  made  clear  his  commit- 
ment to  working  with  Congress  to  pass  a 
stronger,  more  effective  Cuban  democracy 
act,  which  tightens  the  embargo  and  closes 
any  unintentional  loopholes  that  could  bene- 


for  essentially  a  Presidential  preemp- 
tion of  whatever  provisions  he  or  she 
chose  to  ignore,  would  destroy  that 
balance  of  congressional  and  executive 
responsibility  in  foreign  policy. 

So  again.  I  strongly  object  to  the 
adoption  of  the  second-degree  amend- 
ment as  it  relates  to  the  provision  that 
is  germane  to  the  first-degree  amend- 
ment, and  I  defer  to  our  colleagues 
from  Maryland  to  discuss  the  section  of 
the  second-degree  amendment  which 
relates  to  a  nongermane  subject  mat- 
ter. 
Mr.  SARBANES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I  will 
be  very  brief,  because  I  know  the  hour 
is  late.  But  this  is  an  important  propo- 
sition. It  is  a  serious  matter,  and  it  is 
important  that  Members  focus  on  it. 

I  am  in  opposition.  I  am  just  going  to 
address  the  latter  part  of  this  amend- 
ment that  has  been  sent  to  the  desk  by 
Senator  DODD  to  establish  a  brand  new 
guarantee  program  for  the  sale  of  de- 
fense articles  of  a  billion  dollars  a 
year,  with  total  discretion  in  the  exec- 
utive department  to  determine  where 
the  billion  dollars  of  guarantees  is 
given.  It  is  going  to  cost  money,  be- 
cause we  are  going  to  have  to  appro- 
priate the  subsidy  cost  that  is  associ- 
ated with  such  a  program. 

I  have  some  trouble  fully  understand- 
ing the  amendment,  particularly  this 
special  fund  with  fees  that  are  provided 
here.  But  let  simply,  on  the  general 
issue,  make  the  following  points. 

It  is  argued  that  our  defense  manu- 
facturers are  currently  at  a  competi- 
tive disadvantage,  and  that  the  provi- 
sion simply  levels  the  playing  field 
with  other  countries.  The  fact  is  we 
have  an  enormous  program  of  Govern- 
ment-supported defense  exports.  That 
program  is  the  Foreign  Military  Fi- 
nancing Program,  through  which  we 
grant  money  to  foreign  governments  to 
purchase  U.S.-made  defense  articles 
and  services.  That  has  been  developed 
over  the  years.  It  has  a  very  carefully 
developed  system  of  review  with  re- 
spect to  where  the  arms  are  going. 

We  are  going  to  deal  with  a  Foreign 
Operations  appropriations  bill  very 
shortly,  which  will  have  billions  and 
billions  of  dollars  in  it  for  the  Foreign 
Military  Financing  Program,  a  pro- 
gram far  larger  than  that  of  any  of  our 
allies. 

The  United  States,  with  the  collapse 
of  the  Soviet  Union,  is  now  clearly  the 
world's  largest  arms  merchant.  In  fact, 
our  arms  exports  have  risen  at  a  very 


fit  the  Castro  regime  while  preserving  the    rapid  rate  over  recent  years.  They  have 


proper   constitutional    prerogatives    of   the 
Congress  and  the  President. 

I  believe  that  is  what  we  have  done 
with  the  Cuban  Democracy  Act,  pre- 
served the  appropriated  prerogatives  of 
the  Congress  and  the  President  of  the 
United  States,  and  that  the  second-de- 
gree amendment  which  would  provide 


reached  a  10-year  high  since  1986.  We 
now  are  the  largest  weapons  supplier 
by  far  in  the  world. 

Why,  given  that  context,  do  we  need 
another  program  of  subsidized  guaran- 
tees? In  other  words,  we  are  talking 
about  a  subsidy  to  go  with  these  guar- 
antees, when  we  already  have  a  major 


program  of  assistance  for  arms  exports, 
a  program  that  many  of  us  think  would 
be  cut  back  and  curtailed. 

I  thought  there  was  a  new  world 
order  that  we  are  trying  to  achieve, 
and  yet  we  are  still  going  down  the 
path  of  trying  to  promote  and  maxi- 
mize arms  sales. 

The  controls  which  exist  in  the  exist- 
ing Government  program  I  think  are 
very  important.  They  have  proven  im- 
portant in  the  past.  The  administra- 
tion, in  effect,  has  been  pushing  arms 
under  that  program.  The  countries  to 
which  this  amendment  is  written  are 
countries  whose  economies  are  in  the 
upper  tier.  It  is  hard  to  justify  provid- 
ing a  subsidized  guarantee  in  order  for 
them  to  acquire  weapons. 

The  real  question  is  what  is  the  ne- 
cessity of  the  guarantee?  If  the  private 
market  is  not  prepared  to  make  the 
loans,  why  are  we  asking  U.S.  tax- 
payers to  take  that  risk? 

The  Government,  of  course,  at  an 
earlier  time,  ended  up  forgiving  bil- 
lions of  dollars  in  military  debt.  This 
would,  in  effect,  open  up  the  gates  for 
a  billion  dollars  a  year  of  additional  li- 
ability undertaken  by  the  Government 
of  the  United  States. 

In  fact,  foreign  countries  have  a 
record  of  repaying  nonmilitary  debt 
prior  to  repaying  military  debt.  Mili- 
tary debt  is  most  often  forgiven.  I  am 
not  sure  how  the  risk  factor  provided 
for  in  this  legislation,  which  led  to  a 
subsidy  of  $65  million  to  support  $1  bil- 
lion in  loan  guarantees  for  each  year, 
was  arrived  at.  I  do  not  know  that  that 
has  been  costed  out  anywhere.  There  is 
good  reason  to  think  that,  in  fact,  the 
subsidy  costs  would  be  much  larger.  In 
any  event,  this  would  be  the  subsidy 
cost  per  year  for  this  program. 

If  you  want  to  do  this— and  I  do  not 
want  to  do  it^-but  if  you  want  to  do  it. 
you  ought  to  add  more  money  to  the 
FMF  account.  That  is  the  existing  way 
we  do  this.  That  is  the  one  that  has  all 
the  procedures  and  structure  set  up  in 
order  to  do  it.  It  has  safeguards  pro- 
vided. It  requires  an  examination  of 
the  foreign  policy  implications  of  Gov- 
ernment-supported arms  sales.  It  does 
not  give  economic  considerations  pri- 
mary focus  with  respect  to  arms  sales. 

Of  course,  you  have  important  ques- 
tions of  destabilization  and  prolifera- 
tion with  respect  to  any  arms  sales.  It 
is  moving  further  down  the  military 
path  when  we  ought  to  be  shifting 
away  from  it.  It  just  seems  to  me  a 
very  bad  idea.  The  Senator  is  right:  we 
have  addressed  this  in  the  past.  It  actu- 
ally was  defeated  once  on  the  floor  of 
the  Senate  by  a  narrow  margin.  A  very 
limited  proposal  passed,  a  much  more 
limited  one  than  the  one  that  is  before 
us  now. 

This  is  a  program  that  would  con- 
tinue year  after  year,  at  a  billion  dol- 
lars a  year.  I  do  not  think  this  is  the 
time  to  be  undertaking  a  new  and 
major  subsidy  program  with  respect  to 
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arms  sales,  without  the  sort  of  controls 
and  safeguards  that  exist  under  the 
currently  authorized  programs. 

Therefore,  I  am  very  much  opposed 
to  this  aspect  of  the  amendment.  I 
have  a  lot  of  other  material  I  can  place 
into  the  Record  in  opposition  to  this 
amendment,  a  lot  of  facts  and  statis- 
tics about  it.  But  I  will,  for  the  mo- 
ment, forbear  from  doing  that  and  just 
simply  register  my  very  strong  opposi- 
tion to  this  aspect  of  the  second-degree 
amendment. 

I  have  not  entered  into  the  debate  on 
the  first  part  of  the  second-degree 
amendment,  which  was  addressed  ear- 
lier by  the  Senator  from  Florida. 
Mr.  President,  I  yield  the  floor. 
Mr.  PELL.  Mr.  President,  I  agree 
with  the  sponsors  of  this  amendment 
that  the  United  States  seek  a  peaceful 
transition  to  democracy  in  Cuba,  op- 
pose human  rights  violations  of  the 
Castro  regime  and  encourage  free  and 
fair  elections.  However,  I  fear  that  the 
Graham  amendment  will  only  be  coun- 
terproductive to  achieving  these  goals. 
Over  the  years,  Castro  has  successfully 
used  the  Yankee  threat  to  mobilize  the 
Cuban  people  behind  his  policies.  Now 
that  the  Cuban  economy  has  lost  its 
main  base  of  support,  the  Cuban  people 
are  seeing  the  failures  of  its  economic 
model  for  themselves.  By  tightening 
the  embargo  now,  we  will  only  allow 
Castro  to  blame  the  capitalists  to  the 
north  for  the  dismal  state  of  the  econ- 
omy and  obscure  the  failures  of  its  sys- 
tem. 

Perhaps,  the  most  compelling  reason 
to  oppose  this  amendment  is  the  fact 
that  human  rights  activists  in  Cuba  op- 
pose this  amendment.  They  fear  it  will 
only  hurt  their  cause  of  promoting  de- 
mocracy. How  can  we  in  Washington 
claim  to  know  better  than  Cuban  dis- 
sidents, who  boldly  fight  for  change, 
how  to  achieve  our  common  goals? 
What  they  want,  what  they  deserve, 
and  what  will  ultimately  lead  to 
change,  is  a  Cuban  solution  to  a  Cuban 
problem. 
Mr.  MACK  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  MACK.  Mr.  President,  I  want  to 
speak  to  the  underlying  issue,  the 
Cuban  Democracy  Act.  First  of  all,  this 
discussion  about  the  second-degree 
amendment  is  simply  designed  to  focus 
attention  away  from  the  real  issue. 

Up  front,  I  ask  my  colleagues,  when 
the  time  comes,  to  defeat  the  second- 
degree  amendment,  that  we  might  pass 
the  Cuban  Democracy  Act.  Some  will 
argue  that  the  Cuban  Democracy  Act  is 
about  economics.  And  it  is  true  that 
the  heart  of  the  amendment  is  the 
tightening  of  the  economic  embargo  on 
Fidel  Castro;  that  no  foreign  subsidiary 
of  a  U.S.  company  could  continue  in 
trade  with  Fidel  Castro. 

But  I  make  the  argument,  as  I  have 
many  other  times,  that  this  is.  in  fact, 
really  about  human  freedom.  And  so 


this  amendment  is  designed  to  keep  us 
from  voting  about  whether  we  want  to 
hasten  the  day  that  the  Cuban  people 
finally  live  in  freedom. 

Last  night,  I  heard  former  British 
Prime  Minister  Margaret  Thatcher 
speak  about  freedom,  the  human  spirit, 
and  the  desire  of  totalitarian  Com- 
munist leaders  to  crush  human  spirit. 

We  are  attempting,  tonight,  to  cut 
through  this  debate,  get  to  the  heart  of 
the  matter,  the  Cuban  Democracy  Act. 
and  hasten  the  day  when  Cuba  will  be 
free. 

The  Senate  has  taken  a  number  of 
steps  over  the  years  to  go  to  the  aid 
and  to  the  rescue  of  the  Cuban  people. 
I  remember  traveling  to  Geneva  to 
lobby  representatives  of  various  gov- 
ernments at  the  U.N.  Human  Rights 
Conference.  I  went,  armed  with  a  reso- 
lution that  was  passed  unanimously  by 
this  Senate  condemning  Fidel  Castro 
for  his  human  rights  violations  and  en- 
couraging the  United  Nations  to  be- 
come active  and  entire  Cuba  to  see 
firsthand  and  report  to  the  world  about 
the  human  rights  violations  in  Cuba. 

Because  the  Senate  acted,  I  was  able 
to  deliver  that  strong  message,  the 
United  Nations  Human  Rights  Con- 
ference changed  its  position  from  the 
year  before,  and  authorized  investiga- 
tion of  the  human  rights  violations  of 
Fidel  Castro  in  Cuba. 

Not  long  after  that,  I  asked  my  col- 
leagues, in  a  somewhat  more  quiet  and 
behind-the-scenes  kind  of  action,  to 
participate  with  me  in  asking  the  Sec- 
retary General  of  the  United  Nations 
to  intervene  on  behalf  of  3  Cubans  who 
had  been  in  Fidel  Castro's  jail  for  over 
20  years.  Alfredo  Mustelier  had  de- 
clared that  he  was  entering  into  a  hun- 
ger strike,  refusing  all  food  and  water. 
It  was  then  said  that  only  a  few  days 
could  go  by  before  the  life  of  Alfredo 
Mustelier  would  be  lost. 

I  remember  the  day  that  I  came  to 
the  floor  to  speak  about  that  issue,  and 
up  in  the  gallery  was  an  individual  by 
the  name  of  Alberto  Grau,  who  also 
had  been  in  Fidel  Castros  prisons  for 
over  20  years.  He  was  free.  He  was  ask- 
ing for  the  opportunity  for  his  former 
colleagues  still  in  prison  to  be  heard, 
for  the  world  to  focus  attention  so  that 
their  lives  could  be  saved. 

The  result  was  that  the  great  major- 
ity, over  90  Members  of  the  Senate,  be- 
came involved,  and  the  Secretary  Gen- 
eral of  the  United  Nations  became  in- 
volved, and  the  end  result  was  those  3 
individuals  were,  in  fact,  released  from 
Fidel  Castro's  prisons. 

I  will  never  forget  Alberto  Grau.  In 
fact,  I  am  very  fortunate  that  I  have 
the  opportunity  to  talk  with  him  from 
time  to  time.  If  you  can  imagine  an  in- 
dividual who  had  been  in  prison  under 
the  conditions  of  a  totalitarian.  Com- 
munist, ruthless,  tyrant  finally  finding 
freedom  once  again,  you  could  con- 
clude maybe  that  individual  would 
leave  those  prisons  filled  with  anger 


and  hate  for  his  fellow  man.  But  if  you 
had  the  opportunity  to  meet  Alberto 
Grau.  you  would  see  the  essence  of  his 
spirit,  his  Holy  Spirit,  exude  from  that 
individual.  Because  of  people  like 
Alberto  Grau  and  the  thousands  and 
thousands  of  other  Cubans  who  are  liv- 
ing under  the  daily  persecution  of  Fidel 
Castro,  that  we  should  not  be  delayed 
by  these  little  tactical  maneuvers  used 
on  the  floor  of  the  Senate.  We  must  not 
lose  this  precious  opportunity  to  has- 
ten the  day  of  freedom  of  the  Cuban 
people. 

So  I  say  to  my  colleagues,  when  you 
come  down  to  vote  on  the  second-de- 
gree amendment,  while  there  may  be 
issues  of  concern  to  you,  please  remem- 
ber just  one  thing:  If  you  really  want 
to  see  the  day  when  the  people  of  Cuba 
are  free,  and  freedom  flourishes,  then 
you  must  vote  against  the  second-de- 
gree amendment. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  Senator  from  Connecticut. 

A.MENDMENT  NO.  3080.  AS  MODIFIED 

Mr.  DODD.  Mr.  President,  I  send  a 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  modification. 

The  legislative  clerk  read  as  follows: 

On  page  1.  beginning  with  the  word  "sec- 
tion," strike  down  through  the  word 
"waive." 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

Mr.  MACK.  Mr.  President,  I  object. 

Mr.  DODD.  I  have  stricken  the  sec- 
tion on  waiver. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

Mr.  MACK.  I  withdraw  the  objection. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  pending  amendment  add 
the  following  new  section: 

SEC.    .   DEFENSE   COIWERSION   AND   REINVEST- 
MENT; EXPORT  LOAN  GUARANTEES. 

(a)  AUTHORITY-  FOR  PROVIDING  LOAN  GUAR- 
ANTEES.—<1)  The  President  may  extend  guar- 
antees for  the  sale  of  defense  articles  and 
services  to  the  member  nations  of  the  North 
Atlantic  Treaty  Organization  and  to  Israel, 
Australia.  New  Zealand  and  Japan.  The  ag- 
gregate amount  guaranteed  under  this  sec- 
tion in  any  fiscal  year  may  not  exceed 
$1,000,000,000. 

(2)  In  extending  medium-  and  long-term 
guarantees  for  sales  pursuant  to  paragraph 
(1).  the  President  shall  not  offer  terms  and 
conditions  more  beneficial  than  would  be 
provided  by  the  Export-Import  Bank  of  the 
United  States  under  similar  circumstances 
in  conjunction  with  the  provision  of  guaran- 
tees for  nondefense  articles  and  services. 

(3)  The  authority  of  this  subsection  (1)  may 
be  exercised  only  to  such  extent  and  in  such 
amounts  ais  provided  for  in  advance  in  appro- 
priations Acts. 

(b)  Subsidy  Cost  and  Funding.— (1)  There 
is  authorized  to  be  appropriated  for  fiscal 
year  1993.  $65,000,000  for  the  subsidy  cost  for 
establishing  a  program  at  the  Department  of 
Defense  to  provide  loan  guarantees  for  de- 
fense exports. 
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(2)  Funds  authorized  tx)  be  available  for  the 
Export-Import  Bank  may  not  be  used  for  the 
execution  of  the  program  under  this  section. 

(c)  Executive  Agency.— For  the  purposes 
of  this  section,  the  Department  of  Defense 
shall  be  the  executive  agency  for  administra- 
tion of  the  program  under  this  section  unless 
the  I»resident,  in  consultation  with  the  Con- 
gress, designates  another  agency  (other  than 
the  Export-Import  Bank)  to  implement  the 
program.  Applications  for  guarantees  issued 
under  this  section  shall  be  submitted  to  the 
Secretary  of  Defense,  who  may  make  such 
arrangements  as  necessary  with  other  agen- 
cies to  process  the  applications  and  other- 
wise to  implement  the  program  under  this 
section. 

(d)  Fees  Charged  and  Collected.— a  fee 
shall  be  charged  for  each  guarantee  issued 
under  the  program  under  this  section.  All 
fees  collected  in  connection  with  guarantees 
Issued  shall  be  available  to  offset  the  cost  of 
guarantee  obligations  under  the  program. 
All  of  the  fees  collected  under  this  sub- 
section, together  with  earnings  on  those  fees 
and  other  income  arising  from  guarantee  op- 
erations under  the  program,  shall  be  held  in 
a  financing  account  maintained  in  the  Treas- 
ury of  the  United  States.  All  funds  in  such 
account  may  be  invested  in  obligations  of 
the  United  States.  Any  interest  or  other  re- 
ceipts derived  from  such  investments  shall 
be  credited  to  such  account  and  may  be  used 
for  the  purposes  of  the  program. 

(e)  Interagency  Review  Process.— The  is- 
suance of  loan  guarantees  for  defense  exports 
under  this  section  shall  be  subject  to  all 
United  States  Government  review  procedures 
for  arms  sales  to  foreign  governments  and 
shall  be  consistent  with  United  States  policy 
on  arms  sales  to  those  nations  referred  to  in 
subsection  (a). 

Mr.  DODD.  Even  though  I  think  it 
makes  the  Cuban  Democracy  Act  a  bet- 
ter piece  of  legislation.  I  still  have  dif- 
ficulties with  it.  which  I  will  give  in  a 
few  minutes.  My  thinking  was  not  that 
the  waiver  was  not  supported;  there 
will  be  those  who  have  difficulty  with 
it.  So.  Mr.  President,  I  have  modified 
the  amendment  so  all  that  remains 
now  of  the  second-degree  amendment  is 
the  defense  conversion  and  reinvest- 
ment and  export  loan  guarantees  the 
Senator  from  Maryland  has  already 
discussed. 

Mr.  President,  had  my  colleague  from 
Florida  completed  his  remarks?  I 
thought  maybe  I  had  interrupted.  I 
apologize. 

Mr.  President,  regarding  the  second- 
degree  amendment,  let  me  just  restate 
again,  my  colleague  from  Maryland 
and  I  have  been  around  on  this  so  many 
times,  and  I  appreciate  the  concerns 
that  he  and  others  have  raised  in  the 
past.  I  think  most  of  those  concerns 
that  were  raised  had  to  do  with  the  no- 
tion of  supporting  or  promoting  arms 
sales  to  Third  World  countries. 

Mr.  President,  the  promotion  of  arms 
sales  to  Third  World  countries  is  some- 
thing that  I  think  caused  many  Mem- 
bers a  number  of  years  ago  a  great  deal 
of  legitimate  concern.  In  my  view,  I 
think  there  are  excessiveness.  It  cre- 
ated problems  and  as  a  result  the  pro- 
gram was  shut  down.  It  originally  was 
included  under  the  Eximbank.  The 
problem  that  has  arisen  over  the  years. 


of  course,  is  that  we  have  been  dis- 
advantaged all  over  the  world  as  a  re- 
sult of  that  decision. 

What  this  amendment  does,  as  I  have 
stated  before,  is  at  least  tries  to  create 
a  level  playing  field  among  NATO  al- 
lies and  others  outside  of  NATO  who 
certainly  have  been  strong  supporters 
and  allies  of  ours  over  many,  many 
years  where  we  are  disadvantaged  in 
competing  in  those  markets. 

We  all  know  the  defense  markets  are 
coming  down;  they  are  being 
downsized.  It  is  also  critically  impor- 
tant we  try  to  maintain  our  industrial 
base.  One  of  the  ways  of  doing  that, 
without  having  to  go  to  the  appropria- 
tions process,  is  to  allow  our  contrac- 
tors and  the  people  who  work  in  these 
facilities  to  compete  on  an  equal  foot- 
ing as  those  competitions  emerge. 

That  is  all  this  amendment  says.  It 
does  not  guarantee  them  a  contract.  It 
is  just  that  in  every  single  case  of  our 
major  competitors,  we  are  faced  with 
highly  subsidized  operations. 

I  deplore  that.  I  wish  it  did  not  exist. 
I  wish  it  were  done  really  on  a  competi- 
tive basis  where  price  and  quality  were 
the  only  determining  factors.  But  I 
think  every  single  Member  of  this  body 
and  the  American  public  know  that 
does  not  happen  to  be  the  case,  and  as 
a  result  we  are  disadvantaged  in  that 
process.  This  amendment  tries  to  ad- 
dress that  disadvantage  by  setting  up  a 
process  which  will  allow  us  to  compete 
more  equitably. 

Mr.  President.  I  will  take  a  couple  of 
minutes  and  express,  as  well,  my  con- 
cern with  the  underlying  amendment 
offered  by  the  distinguished  Senators 
from  Florida  and  others  who  are  co- 
sponsors  of  the  Cuban  Democracy  Act. 
I  know  of  no  Member  in  the  Senate 
who  supports  or  wants  to  be  associated 
with  trying  to  perpetuate  the  regime  of 
Fidel  Castro.  That  is  not  the  issue  at 
all.  I  do  not  think  President  Ford,  in 
1976.  when  he  lifted  the  very  restric- 
tions that  our  colleagues  are  asking  us 
to  put  on  tonight  was  doing  so  because 
he  was  some  great  supporter  of  Fidel 
Castro. 

It  was  Ford  in  1976  that  lifted  the 
very  secondary  boycott  in  the  sense 
that  is  being  proposed  tonight.  He 
thought  it  was  a  bad  idea;  it  was  hurt- 
ing U.S.  industry. 

If  I  can.  let  me  just  read  the  list  of 
businesses  that  if  this  amendment  is 
adopted  will  have  to  be  adversely  af- 
fected to  a  significant  degree. 
ALCOA. 

AM  International. 
Aeroquip  International. 
Analytical  Technology. 
Armco. 
BF  Goodrich. 
Baker  Hughes. 
Borg-Warner. 
Bridgestone/ Firestone. 
Beatrice  Companies. 
Barry-Wehmiller. 
Bonne  Bell. 
Buckman  Laboratories. 
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Burndy. 

Butler  Manufacturing. 

Campbell  Investment.  * 

Carter  Day  Industries. 

Caterpillar. 

Carrier. 

Central  Soya. 

Continental  Grain. 

I  will  ask  unanimous  consent  that 
this  list.  Mr.  President,  be  printed  in 
the  Record  for  my  colleagues  to  look 
at.  They  ought  to  go  over  it.  This  list 
is  rather  lengthy  of  businesses  that 
have  subsidiaries  operating  in  third 
countries  that  happen  to  be  doing  busi- 
ness. Ninety  percent  of  the  business  is 
in  pharmaceuticals  and  food  supplies. 

If  we  can  offer  an  amendment  on  the 
floor  that  would  deny  Fidel  Castro 
hard  currency.  I  would  be  an  original 
cosponsor  of  that  and  offer  it  myself. 
The  fact  of  the  matter  is  we  cannot  do 
that.  This  is  hard  currency.  So  they  are 
buying  products  from  overseas. 

Unfortunately,  what  happens  as  a  re- 
sult of  this  amendment,  or  the  heart  of 
this  amendment,  is  that  we  are  going 
to  be  disadvantaged  from  doing  this 
kind  of  business.  It  is  not  that  it  is  not 
going  to  be  done.  The  list  and  the  line- 
ups are  rather  lengthy. 

In  fact.  Carrier  Co..  a  Connecticut- 
based  corporation,  estimates  that  it 
will  lose  between  $10-  and  $20  million  if 
this  amendment  is  carried,  one  com- 
pany, because  there  are  several  Pacific 
rim  countries  and  European  countries 
more  than  anxious  to  get  the  air-condi- 
tioning model. 

They  will  have  the  business  the  day 
after  this  amendment  carries  or  is 
signed  into  law.  Fidel  Castro  will  still 
get  air-conditioning.  It  will  not  be 
from  Carrier.  It  will  be  from  our  com- 
petitors. 

I  do  not  think  anyone  doubts  that  in 
the  next  few  years  Castro  is  going  to  be 
gone.  In  the  meantime,  of  course,  new 
markets  will  develop,  new  products 
will  be  in  there,  and  we  will  be  out. 

Mr.  President,  this  is  not  an  amend- 
ment about  trying  to  do  Fidel  Castro 
damage  or  not.  We  would  all  like  to  do 
that.  The  question  is  whether  or  not  we 
are  going  to  put  a  self-inflicted  wound 
in  ourselves  while  out  doing  nothing  to 
Fidel  Castro  whatsoever,  no  matter 
how  well  intentioned  the  amendment 
is.  no  matter  how  emotional  we  get 
about  it. 

Certainly  those  Cuban-Americans 
have  suffered  and  their  families  have 
suffered.  It  is  understandable.  I  can  re- 
late to  that.  I  can  understand  it.  But 
unfortunately,  we  are  not  doing  any- 
thing for  them  tonight  with  this 
amendment  except  that  businesses  in 
this  country  are  going  to  lose  business. 
Fidel  Castro  will  still  get  supplies  and 
materiel.  It  will  not  be  subsidiaries  of 
U.S.  firms  providing  it.  That  is  really 
what  this  comes  down  to. 

Mr.  President,  let  me  just  point  out 
to  make  the  point  on  the  hard  cur- 
rency, that  today  most  of  Cuba's  an- 
nual   foreign    trade,    which    is    worth 
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some  $7  billion,  is  conducted  with  the 
West,  with  Spain,  Japan,  Britain,  Italy, 
France,  and  with  our  western  neigh- 
bors, principally  Mexico,  Brazil,  Ven- 
ezuela, Chile,  and  Uruguay.  If  anyone 
thinks  this  amendment  is  going  to  stop 
people  from  doing  business  there,  I 
would  like  to  know  that. 

I  know  of  nothing  in  this  amendment 
that  in  any  way  penalizes  our  allies  for 
doing  business.  All  we  are  doing  is  pe- 
nalizing American  subsidiaries  located 
in  some  of  these  countries  from  doing 
business. 

So  I  hope  people  might  read  the 
amendment,  get  beyond,  if  they  will, 
some  of  the  emotional  attachment,  to 
language  that  says  this  is  going  to  be 
tougher  on  Castro.  It  is  not  going  to  do 
anything  to  Castro  whatsoever,  unfor- 
tunately. All  it  is  going  to  do  is  to  do 
damage  to  ourselves. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
list  of  companies,  corporations,  that 
are  parent  companies,  foreign  subsidi- 
aries, licensed  to  trade  with  Cuba.  It  is 
rather  lengthy.  Members  may  wish  to 
see  whether  or  not  their  own  major 
corporations  are  included. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Parent  companies  of  Foreign  Subsidi- 
aries Licensed  to  Trade  with  Cuba.  1985- 
1991 

ALCOA. 

AM  International. 

Aeroquip  International. 

Analytical  Technology. 

Armco. 

BF  Goodrich. 

Baker  Hughes. 

Borg-Warner. 

Bridgestone/Firestone. 

Beatrice  Companies. 

Barry-Wehmiller. 

Bonne  Bell. 

Buckman  Laboratories. 

Burndy. 

Butler  Manufacturing. 

Campbell  Investment. 

Carter  Day  Industries. 

Caterpillar. 

Carrier. 

Central  Soya. 

Continental  Grain. 

Corning. 

Crane. 

Cooper  Industries. 

Cummins  Engine. 

Combustion  Engineering. 

Coleman. 

Champion  Spark  Plug. 

Del  Monte. 

Dow  Chemical. 

Dorr-Oliver. 

Drew  Chemical. 

Drexel  Burnham  Lambert. 

Dresser  Industries. 

E.D.&F.  Man  International  Futures. 

E.I.  Dupont. 

Envirotech. 

Emhart  Industries. 

Eli  Lilly. 

Exxon. 

Fischer  &  Porter. 

Ford  Motor. 

GTE  International. 

GK  Technologies. 


General  Electric. 

Genlyte  Group. 

Gilbarco. 

Gillette. 

Goodyear  Tire  and  Rubber. 

H.B.  Fuller. 

H.H.  Robertson. 

Hercules. 

Hoechst  Celanese. 

Honeywell. 

Hussmann. 

IBM  World  Trade. 

ITT. 

Ingersoll-Rand. 

International  Multifoods. 

International  Securities  Investment. 

Johnson  and  Johnson. 

Johnson  Controls. 

John  Fluke  Manufacturing. 

Joyce  International. 

Lubrizol. 

Litton  Industries. 

Manville. 

Minnesota  Mining  &  Manufacturing. 

Mennen. 

Monsanto. 

Morton  International. 

McGraw  Mison. 

N.L.  Industries. 

Nynex. 

Otis  Elevator. 

Owens  Corning  Fiber. 

Pfizer. 

Philipp  Brothers. 

Picker  International. 

Potters  Industries. 

RCA  Global. 

R.J.  Reynolds. 

Raychem. 

Reichhold  Chemicals. 

Reliance  Electric. 

Richardson  Electronics. 

Rohm  &  Haas. 

S.C.  Johnson  &  Son. 

Joseph  E.  Seagram  &  Sons. 

Sigma-Aldrich. 

Sybron  Acquisition. 

Stanley  Works. 

TFX  Holdings. 

TRW  Teleflex. 

Toledo  Scale. 

Tenneco. 

USM. 

Uarco. 

Union  Camp. 

Union  Carbide. 

Vulcan  Hart. 

Westinghouse  Electric. 

Worthington  International. 

Worthington  Pump. 

Source:  Documents  obtained  by  the  au- 
thors through  Freedom  of  Information  Act 
requests  to  the  Office  of  Foreign  Assets  Con- 
trol of  the  U.S.  Department  of  Treasury.  31 
Mar.  1992. 

Mr.  DODD.  Mr.  President,  last,  a  re- 
port that  was  just  made  available  yes- 
terday, called  the  "Inter-American 
Dialogue,  a  Special  Report."  Is  was  em- 
bargoed until  9  a.m.  on  September  17. 
yesterday.  It  says:  "Cuba  in  the  Ameri- 
cas: Reciprocal  Challenges."  The  report 
was  prepared  and  reported  by  persons 
including  the  following:  Raul  Alfonsin. 
Bruce  Babbitt.  Peter  D.  Bell.  McGeorge 
Bundy.  Jorge  I.  Dominguez.  Coordina- 
tor. Ivan  Head,  Sol  M.  Linowitz.  Abra- 
ham F.  Lowenthal.  Sonia  Picado. 
Alberto  Quiros  Corradi.  Eliot  L.  Rich- 
ardson, Chair,  and  John  Whitehead, 
former  department  Secretary  of  State 
under  Ronald  Reagan. 


This  report  has  just  become  avail- 
able, and  I  will  include  this  for  Mem- 
bers to  read.  Again,  this  is  not  some- 
thing I  was  even  aware  of  until  this 
morning.  But  they  specifically  rec- 
ommend that  we  do  not  take  the  step 
we  would  have  to  take  with  this  legis- 
lation. They  point  out — I  will  read  two 
paragraphs  in  this  summary. 

The  United  States  government  should  ac- 
tively promote  the  free  flow  of  information 
and  ideas  to  the  Cuban  people  by  exempting 
from  its  embargo  all  transactions  that  foster 
communications  between  the  Cuban  people 
and  people  from  the  United  States  and  other 
countries,  including  tourism.  Beyond  com- 
munications and  travel,  the  U.S.  government 
should  only  ease  its  embargo  In  response  to 
positive  steps  taken  by  the  Cuban  govern- 
ment. Washington  can  best  encourage  such 
steps  by  working  cooperatively  with  other 
governments  of  the  hemisphere— and  allow- 
ing them  to  take  the  lead  in  some  areas. 

The  United  States  should  not  allow  its 
Cuba  policy  to  hamper  relations  with  other 
governments.  We  oppose  legislation  to  pro- 
hibit all  trade  with  Cuba  by  subsidiaries  of 
U.S.  firms  in  other  countries. 

That  is  the  summary  edition.  You 
can  read  the  report  for  yourselves. 
These  are  responsible  people;  Demo- 
crats, Republicans.  Ronald  Reagan  ap- 
pointees. This  is  not  some  ftwing  radi- 
cal group  of  people  suggesting  that 
with  all  due  respect  to  the  amendment 
being  offered  by  my  colleagues  from 
Florida,  it  is  bad  policy. 

In  fact,  what  you  will  probably  end 
up  doing  is  creating  more  of  this  guy 
than  he  deserves.  Fidel  Castro  loves  to 
be  the  victim  of  an  outrage.  He  loves  to 
point  to  the  United  States  somehow 
trying  to  destroy  him,  then  trying  to 
build  support  among  other  allies  in  the 
region. 

Fidel  Castro  today  is  held  in  such 
disrepute  in  the  hemisphere,  he  is  not 
highly  regarded  at  all.  He  has  few  if 
any  allies  in  the  region.  If  we  are  going 
to  pass  legislation  like  this.  I  fear  that 
in  some  cases  he  may  all  of  a  sudden 
have  a  resurgence  in  some  quarters.  I 
do  not  want  to  see  that  occur. 

So  I  ask  my  colleagues  to  look  at 
these  reports.  If  you  do.  I  think  you 
will  reach  the  same  conclusion  as  some 
highly  responsible  individuals  who  rec- 
ommended a  different  course  of  action 
that  we  are  about  to  take  tonight 
given  the  number  of  cosponsors  to  the 
bill. 

It  is  unwise,  it  is  bad  policy,  it  is 
self-inflicting  wounds  without  doing 
any  damage  whatsoever  to  the  Castro 
government.  Despite  my  desires  to  pos- 
sibly put  some  additional  pressure  on 
it.  with  all  due  respect,  this  legislation 
does  not  do  that. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  in  the  Record  the 
dear  colleague  letter  dated  August  7, 
1992:  and,  the  Inter-American  Dialogue, 
a  Special  Report,  to  which  I  previously 
referred. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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U.S.  Senate. 
Washington.  DC.  August  7. 1992. 

Dear  Colleague:  The  health  of  the  United 
States  economy  Is  of  critical  concern  to  all 
of  us.  Particularly  hard  hit  in  recent  years 
has  been  the  defense  and  aerospace  sectors  of 
our  economy,  largely  because  of  necessary 
reductions  in  U.S.  defense  spending.  Con- 
sequently, we  believe  it  is  imperative  that 
we  assist  these  sectors  to  become  more  com- 
petitive internationally  as  a  means  of  main- 
taining our  defense  industrial  base.  Toward 
this  end.  we  entend  to  offer  an  amendment 
that  addresses  these  concerns  when  the  FY 
1993  Department  of  Defense  Authorization 
bill  is  considered  by  the  Senate. 

Our  amendment  would  provide  authority 
to  the  President  to  make  available  loan 
guarantees  for  export  sales  of  defense  arti- 
cles and  services  to  our  closest  allies.  Spe- 
cifically, the  amendment  would  provide  loan 
gruarantee  authority  of  up  to  SI  billion  annu- 
ally for  defense  sales  to  NATO  countries,  Is- 
rael. Japan,  Australia  and  New  Zealand. 
These  guarantees  would  permit  the  U.S.  de- 
fense industry  to  compete  more  effectively 
with  foreign  competitors  by  enabling  it  to 
offer  comparable  financing  terms  to  poten- 
tial customers. 

This  program  will  be  administered  by  the 
Department  of  Defense.  It  will  in  no  way  in- 
fi-lnge  upon  the  activities  or  resources  of  the 
U.S.  Export  Import  Bank.  Nor  will  this  pro- 
gram alter  the  normal  inter-agency  review 
and  licensing  procedures  or  Congressional 
notification  requirements  that  defense  ex- 
ports are  now  subject  to  under  existing  law. 

As  the  United  States  reduces  its  military 
forces  overseas  and  urges  our  allies  to  take 
on  a  greater  role  in  their  own  defense,  we 
should  be  united  in  establishing  programs 
that  make  U.S.  industry  competitive  in  pro- 
viding any  additional  defense  equipment  for 
our  allies'  own  security.  Our  proposed  pro- 
gram would  not  only  assist  our  defense  in- 
dustrial base,  but  would  promote  continued 
defense  coordination  with  our  allies. 

A  recent  Office  of  Technology  Assessment 
(OTA)  study  predicted  that  "from  1991  to 
2001.  perhaps  as  many  as  2.5  million  defense- 
related  jobs  will  disappear."  or  over  20.000 
defense  and  aerospace  workers  a  month 
lost — unless  we  do  something.  Export  loan 
guarantees  for  defense  products  and  services 
would  help  retain  as  may  as  22,000  produc- 
tion line  jobs  and  17.000  subcontractor  jobs 
per  year. 

With  the  adoption  of  our  amendment,  we 
have  an  opportunity  to  gain  a  sigmificant  re- 
turn on  a  nominal  investment.  The  actual 
budget  authority  being  sought  by  this 
amendment  to  fully  implement  the  program 
Is  only  $65  million— and  actual  budget  out- 
lays will  be  a  small  fraction  of  that  total, 
the  value  of  outlays  will  be  a  small  fraction 
of  that  total.  The  value  of  exports  generated 
will  be  Jl  billion.  These  exports  will  help  to 
reduce  the  trade  deficit  and  keep  production 
lines  running,  which  is  critical  for  retaining 
key  workers,  and  preserving  our  industrial 
base. 

If  you  have  any  questions  or  would  like  to 
co-sponsor  this  amendment,  please  feel  free 
to  call  Tom  Polgar  (Sen.  Rudman  x41602).  or 
Janice  O'Connell  (Sen.  Dodd  x4461).  We  would 
appreciate  your  support  when  our  amend- 
ment reaches  the  floor. 
Sincerely. 

Warren  Rudman, 

U.S.  Senator. 

Robert  Dole. 

U.S.  Senator. 

Christopher  J.  Dodd. 

U.S.  Senator. 


Claiborne  Pell. 
U.S.  Senator. 

iInter-American  Dialogue— a  Special 

REPORT] 

Cuba  in  the  Americas:  Reciprocal 

Challenges 

(A  Report  of  the  Inter-American  Dialogue 

Task  Force  on  Cuba.  October  1992) 

FOREWORD 

In  1991— in  the  midst  of  dramatic  changes 
in  the  former  Soviet  Union  that  would  alter 
forever  Cuba's  place  in  the  world— the  Inter- 
American  Dialogue  established  a  special 
task  force  to  review  Cuba's  relations  with 
other  Western  Hemisphere  nations.  The  man- 
date of  the  task  force  was  to  identify  new  ap- 
proaches to  Cuba  that  would  foster  increased 
policy  cooperation  between  the  United 
States  and  Latin  America;  encourage  peace- 
ful transition  to  democratic  rule  in  Cuba; 
and  lead  to  Cuba's  economic  and  political  re- 
integration into  the  Inter-American  commu- 
nity. This  report  conveys  the  results  of  the 
task  force's  work,  which  includes  rec- 
ommendations to  the  governments  of  Cuba, 
the  United  States,  Canada,  and  the  nations 
of  Latin  America  and  the  Caribbean. 

The  Dialogue's  interest  in  Cuba  is  part  of 
an  ongoing  effort  that  will  continue  beyond 
this  report.  Because  we  are  committed  to 
multilateral  cooperation,  to  the  peaceful  res- 
olution of  conflict,  and  to  democratic  ad- 
vance through  the  Americas,  we  believe  that 
the  status  of  Cuba  in  the  hemisphere  de- 
served careful  and  sustained  policy  atten- 
tion. Because  we  have  a  highly  experienced 
and  genuinely  inter-American  membership 
drawn  fl-om  many  political  perspectives,  we 
are  convinced  that  the  Dialogue  has  a  special 
role  to  play  in  developing  consensual  ap- 
proaches and  in  joining  U.S.  and  Latin 
American  efforts  to  encourage  change  in 
Cuba  and  in  its  hemispheric  relations. 

The  Dialogue  has  sponsored  a  number  of 
high-level  policy  discussions  on  Cuba,  in- 
cluding two  intensive  meetings  of  the  Dia- 
logue's Congressional  Members  Working 
Group.  Dialogue  members  and  staff  have  also 
traveled  several  times  to  Cuba  in  the  past 
year,  met  with  many  U.S.  and  Cuban  govern- 
ment officials,  testified  before  Congress,  and 
presented  their  views  in  a  variety  of  public 
forums.  These  efforts  will  continue. 

The  members  of  the  task  force — chaired  by 
Elliot  L.  Richardson,  and  coordinated  by 
Jorge  I.  Dominguez--are  responsible  for  the 
findings  and  recommendations  of  the  report. 
Though  the  Dialogue's  participating  mem- 
bers largely  endorsed  these  findings  and  rec- 
ommendations at  the  Dialogue's  1992  plenary 
session  this  past  April,  the  report  does  not 
represent  the  views  of  all  members  of  the 
Dialogue.  Moreover,  the  report  is  a  group 
statement  and  not  every  task  force  member 
agrees  fully  with  every  phrase  in  the  text. 
But  each  signatory  subscribes  to  the  report's 
overall  content  and  tone  and  supports  its 
main  recommendations. 

The  members  of  the  task  force  owe  a  great 
debt  to  all  who  assisted  with  its  work,  in- 
cluding the  Dialogue  member  and  other  ex- 
perts who  drafted  background  materials, 
commented  on  ongoing  work,  and  arranged 
and  participated  in  its  meetings.  The  infor- 
mation and  advice  provided  by  government 
officials  from  the  United  States.  Cuba,  and 
other  hemispheric  nations,  and  their  con- 
versations with  Members  and  staff  of  Con- 
gress, and  with  members  of  the  Cuban-Amer- 
ican community  in  Miami  and  elsewhere, 
made  a  substantial  contribution  to  this  re- 
port. 
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The  Inter-American  Dialogue  wishes  to  ex- 
press its  gratitude  for  the  financial  support 
of  the  General  Service  Foundation  for  the 
work  of  this  task  force,  and  the  broader  sup- 
port that  the  Dialogue  has  obtained  from  the 
Ford,  John  D.  &  Catherine  T.  MacArthur. 
A.W.  Mellon,  William  and  Flora  Hewlett,  and 
ARCA  foundations  and  the  Carnegie  Corpora- 
tion of  New  York. 

Richard  E.  Feinberg, 
President,  Inter-American  Dialogue. 
preface 

The  end  of  the  Cold  War  and  the  collapse  of 
Communist  regimes  throughout  the  world 
call  for  fresh  thinking  about  Cuba  and  its  re- 
lations with  other  Western  Hemisphere  na- 
tions. 

Deprived  of  military  and  economic  assist- 
ance from  the  Soviet  Union,  with  all  of  its 
own  troops  recalled  from  abroad,  and  with 
its  support  for  foreign  insurgencies  sharply 
curtailed.  Cuba  can  no  longer  be  considered  a 
threat  to  the  United  States  or  to  the  nations 
of  Latin  America  and  the  Caribbean.  These 
developments,  we  believe,  provide  the  oppor- 
tunity for  forging  new  U.S.  and  Latin  Amer- 
ican policies  directed,  first,  toward  encour- 
aging peaceful  change  in  Cuba,  including  re- 
spect for  human  rights  and  reliance  on  demo- 
cratic practice;  second,  toward  diminishing 
U.S. -Cuban  hostility  and  the  risk  of  con- 
frontation between  the  two  countries;  and, 
finally,  toward  fully  reincorporating  Cuba 
into  the  inter-American  community. 

We  believe  that  the  United  States  and  the 
nations  of  Latin  America  can  and  should 
work  together  to  achieve  these  aims— par- 
ticularly now  that  nearly  all  governments  of 
the  hemisphere  are  democratically  elected 
and  committed  to  democratic  rule.  We  also 
believe  that  Latin  American  governments 
should  take  a  more  active  role  in  pressing 
for  change  in  Cuba  and  that  the  United 
States  should  consult  with  them  in  shaping 
its  own  policy  toward  Cuba. 

The  political  and  economic  crisis  Cuba 
faces  today  makes  us  deeply  concerned  about 
the  country  and  its  people.  The  citizens  of 
Cuba  are  entitled  to  choose  their  own  future, 
and  the  ideas  we  present  are  intended  to  help 
accomplish  that  aim.  We  are  confident  that, 
when  given  the  opportunity,  the  people  of 
Cuba  will  decide  to  join  the  rest  of  the  Amer- 
icas and  choose  a  democratic  future. 

This  report  is  based  on  an  eighteen-month 
intensive  study  by  the  members  of  the  Inter- 
America  Dialogue's  Task  Force  on  Cuba. 
Drawn  from  various  countries  of  the  hemi- 
sphere, the  members  of  the  task  force  heard 
testimony  from  U.S.  and  Cuban  government 
officials  and  discussed  our  ideas  with  Mem- 
bers of  the  U.S.  Congress  and  representatives 
of  the  Cuban-American  community.  We  also 
commissioned  several  memoranda  by  au- 
thors from  the  United  States.  Cuba,  and 
some  Latin  American  countries.  Following 
examination  of  the  issues  at  some  length 
among  ourselves,  we  took  advantage  of  the 
Inter-American  Dialogue's  April.  1992  ple- 
nary meeting  to  obtain  the  views  of  other 
members.  We  now  propose  to  discuss  our 
findings  and  recommendations  with  govern- 
ment officials  of  the  United  States,  Cuba, 
and  other  Latin  American  nations  and  hope 
that  from  these  discussions  will  emerge  a 
broad-based  consensus  on  the  hemisphere's 
policies  toward  Cuba. 

Elliot  L.  Richardson, 
Chair,  Inter- American  Dialogue 

Task  Force  on  Cuba. 
summary  of  recommendations 

With  the  Cold  War's  end,  Cuba's  isolation 
from     the     inter-American    community    is 
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anachronistic.  It  is  also  unnecessary,  damag- 
ing and.  perhaps,  dangerous.  Our  rec- 
ommendations—to the  governments  of  Cuba. 
Latin  America  and  the  Caribbean.  Canada, 
and  the  United  States— are  aimed  at  building 
a  future  in  which  Cuba  is  committed  to 
democratic  practices  and  enjoys  normal  rela- 
tions in  the  hemisphere  and  beyond.  We  reaf- 
firm our  respect  for  Cuba,  and  seek  to  join 
with  Cubans  in  nurturing  peaceful  changes 
in  their  country. 
To  the  government  of  Cuba 

The  Cuban  people  must  decide  on  their  own 
Internal  economic  and  political  arrange- 
ments. But  Cuba  cannot  participate  fully  in 
the  inter-American  community  while  it  per- 
petuates repression  and  rejects  democracy. 
We  urge  that  the  government  of  Cuba  release 
all  prisoners  of  conscience  and  permit  free 
and  fair  elections,  monitored  by  internation- 
ally accredited  observers. 
To  the  governments  of  Latin  America,  the  Carib- 
bean, and  Canada 
The  governments  of  Latin  America,  the 
Caribbean,  and  Canada  should  strengthen 
cultural,  artistic,  and  scholarly  ties  with 
Cuba  and  help  to  open  the  island  to  new 
ideas.  They  should  also  press  directly  for 
democratic  freedoms  and  respect  for  human 
rights  in  Cuba. 

We  also  urge  the  Caribbean  and  Latin 
American  governments  to  deal  construc- 
tively with  the  Cuban  government  in  inter- 
national organizations.  The  Organization  of 
American  States  (OAS)  should  reinstate 
Cuba  to  active  membership  when  it  commits 
itself  to  the  democratic  principles  of  the  Or- 
ganization's Charter. 
To  the  U.S.  government 

The  President  and  other  senior  U.S.  offi- 
cials should  continue  to  make  clear  that  the 
United  States  has  no  intention  of  invading 
Cuba  and  vigorously  to  condemn  violent  ac- 
tions by  exile  groups. 

The  United  States  government  should  ac- 
tively promote  the  free  flow  of  information 
and  ideas  to  the  Cuban  pecple  by  exempting 
from  its  embargo  all  transactions  that  foster 
communications  between  the  Cuban  people 
and  people  from  the  United  States  and  other 
countries,  including  tourism.  Beyond  com- 
munications and  travel,  the  U.S.  government 
should  only  ease  its  embargo  in  response  to 
positive  steps  taken  by  the  Cuban  govern- 
ment. Washington  can  best  encourage  such 
steps  by  working  cooperatively  with  other 
governments  of  the  hemisphere— and  allow- 
ing them  to  take  the  lead  in  some  areas. 

Acting  in  its  own  direct  interest,  the  Unit- 
ed States  should  cooperate  with  Cuba  on 
such  specific  issues  as  the  fight  against  drug 
trafficking;  inspections  of  nuclear  power 
plants  in  Cuba  and  the  southeastern  United 
States;  and  weather  forecasting  and  environ- 
mental protection. 

In  its  policy  toward  Cuba,  the  United 
States  should  give  greater  weight  to  humani- 
tarian concerns  by  making  it  easier  for  char- 
itable groups  to  deliver  food  and  medicine  to 
the  Cuban  people  and  for  Cuban-Americans 
to  assist  relatives  and  friends  in  Cuba. 

U.S.  broadcasting  to  Cuba  must  be  respon- 
sible. Radio  Marti  should  be  a  source  of  ob- 
jective news,  not  propaganda,  and  TV  Marti 
should  be  canceled  because  it  violates  inter- 
national conventions. 

The  United  States  should  not  allow  its 
Cuba  policy  to  hamper  relations  with  other 
governments.  We  oppose  legislation  to  jro- 
hiblt  all  trade  with  Cuba  by  subsidiai-ies  of 
U.S.  firms  in  other  countries. 

We  urge  all  governments  to  act  in  ways 
that  would  allow  the  Cuban  people  to  choose 


their  own  future  in  peace,  and  let  history 
judge  the  wisdom  of  their  course. 

CUBA  IN  THE  AMERICAS:  RECIPROCAL 
CHALLENGES 

With  the  Cold  War's  end.  Cuba's  isolation 
from  the  inter-American  community  and  the 
intensely  hostile  U.S. -Cuban  relationship  are 
anachronistic.  So  is  Cuba's  status  as  the 
only  nation  in  the  Americas  that  flatly  re- 
jects pluralist  democracy. 

Cuba's  continuing  isolation  is  unnecessary; 
it  is  also  damaging  and.  perhaps,  dangerous. 
It  is  damaging  to  the  people  of  Cuba,  for  it 
aggravates  the  harsh  circumstances  of  their 
everyday  lives.  It  is  damaging  as  well  to  the 
people  of  the  United  States  and  other  Carib- 
bean Basin  countries.  For  without  effective 
cooperation  and  communication,  it  is  dif- 
ficult to  solve  shared  problems  such  as  envi- 
ronmental protection,  migration,  and  the 
interdiction  of  drug  traffickers.  And  no  one 
can  discount  the  possibility  that  Cuba's  iso- 
lation could  contribute  to  violence  within 
Cuba  or  in  U.S.-Cuban  relations,  or  make 
Cuba  a  cause  of  renewed  friction  in  U.S.- 
Latin American  relations. 

Over  thirty  years  ago.  many  Cubans  joined 
a  national  effort  to  affirm  their  nations 
independence  and  remake  Cuban  society. 
Much  has  been  achieved,  but  much  has  also 
failed.  We  are  mindful  of  the  importance  of 
this  history;  we  reaffirm  our  respect  for  the 
Cuban  people  and  their  accomplishments  and 
for  Cuba  as  a  nation.  We  seek  to  join  with 
Cubans  in  nurturing  a  process  of  peaceful 
change  in  their  homeland. 

As  task  force  members  drawn  from  all 
parts  of  the  hemisphere,  we  believe  that  it 
would  be  best  for  Cuba  and  for  all  other 
countries  of  the  Americas  if  Cuba's  hemi- 
spheric isolation  soon  came  to  an  end.  We 
look  to  a  future  in  which  a  sovereign  Cuba  is 
committed  to  democratic  ideals  and  prac- 
tices and  enjoys  normal  relations  with  the 
rest  of  the  hemisphere  and  the  world.  We  be- 
lieve it  is  important  to  think  positively 
about  Cuba's  future  and  its  role  in  the  Amer- 
icas, and  not  simply  to  wait  for  events  to  de- 
velop which  might  well  spiral  out  of  control. 

CUBA  TODAY 

Cuba  today  faces  its  most  difficult  time 
since  the  revolution  triumphed  in  1959.  The 
country's  internal  economic  and  political 
conditions  have  sharply  deteriorated,  as  has 
its  international  environment. 

Cuba's  economic  recession  began  in  1986 
and  has  been  getting  worse.  Although  the 
government  has  tried  hard  to  protect  gains 
in  health  and  education,  overall  living  stand- 
ards for  most  Cubans  have  plummeted.  Most 
goods  and  services  are  severely  rationed. 
Without  much  gasoline  for  private  cars, 
transportation  in  Cuba  means,  walking,  bi- 
cycles, and  crowded  buses.  Even  the  regime's 
own  public  opinion  polls  suggested  that  ordi- 
nary citizens  in  Cuba  are  increasingly  criti- 
cal of  government  policies  and  services,  and 
that  the  Communist  Party  has  lost  consider- 
able respect. 

Since  1989.  every  Eastern  European  coun- 
try has  canceled  its  economic  and  military 
assistance  program  and  reduced  its  trade 
with  Cuba.  Russia  and  the  other  successor 
states  of  the  former  Soviet  Union  have  begun 
to  follow  suit;  their  petroleum  exports  to 
Cuba,  for  example,  are  now  less  than  one- 
third  of  1989  levels  and  the  terms  of  trade  are 
far  less  favorable  to  Cuba. 

The  Cuban  government  has  responded  to 
these  growing  difficulties  both  by  clamping 
down  at  home  and  by  seeking  to  improve 
Cuba's  international  relationships.  President 
Castro  has  used  his  personal  power  to  pre- 


vent Cuba  from  following  the  political 
course  of  Eastern  Europe.  In  recent  months, 
the  regime  has  sharply  stepped  up  its  repres- 
sion against  all  dissident  groups.  The  limited 
space  available  for  opposition  activity  has 
been  further  narrowed,  and  the  number  of 
political  prisoners  has  increased.  For  the 
first  time  since  the  1960s,  government  offi- 
cials have  openly  equated  peaceful  dissent 
with  support  for  violent  counterrevolution. 
Roman  Catholic  bishops  have  been  publicly 
rebuked  for  their  criticism  of  government 
policies. 

Cuba's  leaders  have  tried  to  preserve  the 
fundamental  features  of  the  revolutionary 
regime— including  a  single-party  political 
system  and  total  government  monopoly  over 
the  mass  media.  They  reject  political  com- 
petition and  pluralistic  democracy,  claiming 
that  socialism  is  inherently  democratic  and 
that  the  regime,  because  it  is  born  of  the 
revolution,  is  based  on  the  consent  of  the 
governed.  Those  who  disagree  often  suffer  se- 
vere consequences.  Although  yet  to  be  real- 
ized, some  hope  remains  that  significant 
changes  will  be  made  in  Cuba's  electoral  and 
other  laws. 

The  government  of  Cuba  has  also  tried  to 
shore  up  its  international  relations,  and  now 
seeks  cooperative  relations  throughout 
Latin  America.  The  Cuban  government  has 
publicly  stated  that  it  will  no  longer  support 
revolutionary  movements  abroad.  Cuban  of- 
ficials call  attention  to  Cuba's  respect  for 
the  peace  settlements  in  El  Salvador  and 
Nicaragua  (where  it  has  continued  a  medical 
assistance  program),  and  to  its  constructive 
participation  in  the  southern  Africa  peace 
settlement,  including  the  withdrawal  of  all 
its  troops  from  Angola.  These  signs  of  Cuban 
interest  in  improved  external  relations  pro- 
vide the  inter-American  community  with  an 
opportunity  and  a  choice. 

CUBA  AND  THE  AMERICAS 

Most  Latin  American  and  Caribbean  gov- 
ernments today— along  with  the  government 
of  Canada— maintain  conventional  diplo- 
matic and  commercial  relations  with  Cuba. 
They  oppose  further  efforts  to  isolate  Cuba 
politically  or  economically,  and  quietly 
criticize  U.S.  policies  aimed  at  increasing 
Cuba's  isolation.  At  the  same  time,  most 
countries  of  the  Americas  are  encouraging 
the  Cuban  government  to  initiate  fir-reach- 
ing political  and  economic  reforms.  They  are 
engaging  the  Cuban  government  in  an  effort 
to  foster  change  in  Cuba  and  to  keep  U.S.- 
Cuban relations  from  turning  violent  or  in- 
truding into  the  wider  U.S. -Latin  American 
relationship.  They  oppose  all  acts  of  force. 

President  Castro  participated  in  the  July 
1991  and  1992  summits  of  the  leaders  of  Latin 
America.  Spain,  and  Portugal.  All  the  presi- 
dents urged  Castro  to  undertake  more  sig- 
nificant political  and  economic  change  and 
to  move  from  repression  toward  the  kind  of 
opening  occurring  elsewhere  in  the  world. 
This  message  was  further  amplified  at  a  No- 
vember 1991  meeting  at  Cozumel  Island  of 
President  Castro  and  the  presidents  of  Co- 
lombia. Mexico,  and  Venezuela. 

For  its  part,  the  United  States,  even 
though  it  remains  the  Cuban  government's 
principal  international  adversary,  has  under- 
taken modest  but  constructive  steps  toward 
modifying  its  policy  toward  Cuba.  Most  im- 
portantly. President  George  Bush  has  stated 
publicly  that  the  United  States  will  not 
launch  a  military  attack  against  Cuba,  thus 
updating  and  formalizing  understandings 
first  articulated  during  the  1962  missile  cri- 
sis. 

In  addition,  the  U.S.  government  has  re- 
vised travel  policies,  enabling  Cubans  more 
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easily  to  visit  their  relatives  In  the  United 
States  and  allowing-  Cuban  researchers  and 
officials  to  spend  more  time  in  the  United 
States  on  each  visit.  Permission  has  also 
been  granted  for  the  expansion  of  air  charter 
service  between  Miami  and  Havana.  Finally, 
the  U.S.  government  has  proposed  a  partial 
exception  to  the  U.S.  embargo  that  would 
permit  AT&T  to  improve  telephone  service 
to  Cuba  with  some  of  the  revenue  from  the 
calls  to  be  paid  to  Cuba. 

Significant  segments  of  the  Cuban-Amer- 
ican community  have  also  begun  to  rethink 
their  strategy  toward  Cuba,  and  the  commu- 
nity now  tolerates  a  wider  range  of  ap- 
proaches to  promote  change  in  Cuba.  Many 
Cuban-Americans  in  Miami  would  still  sup- 
port the  use  of  force  against  the  Cuban  gov- 
ernment, but  a  large  and  growing  number 
favor  negotiations. 

The  Inter-American  Dialogue  is  grounded 
In  certain  shared  values  which  have  united 
its  members  from  the  start:  commitments  to 
democracy,  fundamental  human  rights, 
peaceful  means  of  conflict  resolution,  and  a 
disposition  toward  multilateral  cooperation 
to  solve  hemispheric  problems.  These  core 
values,  shared  despite  our  differences  on  spe- 
cific political  and  economic  issues,  have 
shaped  the  Dialogue's  approach  toward  is- 
sues as  diverse  as  the  Central  American  civil 
wars,  the  external  debt,  narcotics  traffick- 
ing, environmental  protection,  and  immigra- 
tion flows.  It  is  precisely  these  views  that 
motivate  the  Dialogue's  membership  in  1992 
to  focus  on  Cuba  and  its  relations  with  the 
rest  of  the  Americas. 

In  discussing  Cuba  and  in  developing  our 
analysis  and  consensus  recommendations,  we 
have  tried  to  avoid  old  arguments  about  the 
history  of  Cuba,  about  the  U.S. -Cuban  rela- 
tionship before  the  1959  Revolution,  or  about 
the  dynamics  of  Cuba's  relations  with  the 
United  States  and  other  countries  of  the 
Americas  since  1959.  Our  goal  is  not  to  judge 
the  past  but  to  help  create  a  better  future. 

We  now  offer  three  sets  of  recommenda- 
tions: to  the  government  of  Cuba,  to  other 
governments  of  Latin  America.  Canada,  and 
the  Caribbean,  and  to  the  government  of  the 
United  States. 

RECOMMENDATIONS  OF  THE  TASK  FORCE 

To  the  government  of  Cuba 

Cuba's  internal  economic  and  political  ar- 
rangements are  a  matter  for  the  people  of 
the  country  to  decide.  But  Cuba  cannot  par- 
ticipate fully  in  the  inter-American  commu- 
nity while  it  perpetuates  repression  and  re- 
jects democracy. 

We  urge,  as  a  first  step,  that  the  govern- 
ment of  Cuba  release  all  prisoners  whose 
only  "crime"  has  been  to  associate  peace- 
fully, or  otherwise  to  act  politically  without 
using  or  threatening  violence.  Cuba's  leaders 
have  often  asserted  that  they  are  supported 
by  a  majority  of  the  nation's  people;  then 
they  should  have  little  reason  to  fear  dis- 
senters who  do  not  engage  in  or  advocate  vi- 
olence. 

We  also  urge  the  Cuban  government  to 
carry  out  reforms  that  have  extensive  na- 
tional support.  These  include  permitting 
more  direct  participation  in  national  and 
provincial  legislative  elections.  Law-abiding 
groups  should  be  allowed  to  organize  politi- 
cally to  compete  in  elections.  Candidates  for 
office  and  organizations  supporting  them 
should  be  free  to  prepare  and  distribute  ma- 
terials, and  to  campaign  openly.  In  brief,  we 
call  upon  Cuba's  leaders  to  put  their  claim  of 
popular  support  to  the  test  of  free  and  fair 
elections. 

If  such  elections  are  held,  we  recommend 
that    the   Cuban   government   invite    inter- 


nationally accredited  observers  to  monitor 
and  verify  them,  as  has  now  become  common 
practice  in  the  hemisphere.  National  elec- 
tions are  a  sovereign  matter,  to  be  sure,  but 
Cuba's  prospects  for  improvements  of  its 
international  ties  will  depend  in  part  on  na- 
tional and  international  acceptance  of  the 
electoral  process.  We  also  recommend  that 
the  U.S.  government  and  all  other  govern- 
ments of  the  Americas  pledge  unambig- 
uously not  to  intervene  in  the  conduct  or 
outcome  of  elections  in  Cuba  and  that  this 
too  be  monitored  by  international  accredited 
observers. 

To  the  governments  of  Latin  America,  the  Carib- 
bean, and  Canada 
The  governments  of  Latin  America,  the 
Caribbean,  and  Canada  should  sustain  their 
current  policy  of  constructive  engagement 
with  Cuba.  They  should  strengthen  and  en- 
courage cultural,  artistic,  and  scholarly  ties 
with  Cuba  in  order  to  help  open  the  island  to 
ideas  from  throughout  the  world,  and  they 
should  press  directly  for  democratic  free- 
doms and  respect  for  fundamental  human 
and  political  rights  in  Cuba. 

In  particular,  we  urge  the  "Cozumel 
Group"  (the  Presidents  of  Colombia.  Mexico, 
and  Venezuela)  to  consult  regularly  with 
each  other  and  with  President  Castro  about 
the  future  of  Cuba.  We  encourage  the 
Cozumel  Group  to  communicate  with  the 
U.S.  government,  consistently  signaling 
Latin  America's  deep  interest  in  the  Cuba 
question  and  making  clear  that  Cuba's  rela- 
tionship with  the  rest  of  the  hemispheric 
community  is  a  collective  concern,  not  just 
an  issue  for  the  United  States. 

We  also  urge  the  Caribbean  and  Latin 
American  governments  to  engage  the  Cuban 
government  constructively  in  international 
organizations  and  other  multilateral  forums. 
Cuba  should  remain  a  member  of  the  Latin 
American  caucus  in  the  United  Nations  and 
related  international  organizations.  We  be- 
lieve that  Cuba's  active  participation  as  a 
member  of  the  Latin  American  community 
in  such  settings  contributes  to  breaking 
down  Cuba's  isolation  and  enhances  regional 
influence  on  Cuban  attitudes  and  policies. 

We  also  believe,  however,  that  it  would  be 
premature  for  the  Organization  of  American 
States  to  restore  Cuba  to  active  membership 
at  this  time.  The  OAS  today  is  increasingly 
a  community  of  democracies  committed  to 
the  defense  of  freedom  in  the  hemisphere. 
Just  as  the  European  Community  kept  its 
distance  from  once-authoritarian  regimes  in 
Spain,  Portugal,  and  Greece  to  show  dis- 
approval and  to  give  an  incentive  for  change, 
so  should  the  nations  of  the  Americas  act  to- 
ward Cuba.  Cuba  should  be  reincorporated 
into  the  OAS  when  it  is  ready  to  commit  it- 
self to  the  democratic  principles  of  the  Orga- 
nization's Charter. 

We  would  encourage  legislators  from  Latin 
America.  Canada,  and  the  United  States  to 
communicate  about  Cuba  in  order  to  identify 
and  foster  shared  interests,  and  especially  to 
reduce  the  prospect  that,  in  its  aim  to  pun- 
ish Cuba,  the  United  States  would  impose 
sanctions  on  other  Latin  American  coun- 
tries. Latin  American  governments,  political 
parties,  and  non-governmental  organizations 
should  also  urge  the  Cuban  government  to 
change  its  electoral  laws  and  practices.  Fi- 
nally, we  would  call  on  political  parties  of 
all  orientations  to  engage  Cuban  exile  move- 
ments and  parties  and  share  their  experi- 
ences about  the  appropriate  strategies  for 
democratic  change. 
To  the  U.S.  government 

The  United  States  should  recognize  the  op- 
portunity it  now  has  to  refashion  its  rela- 


tions with  Cuba  and  to  encourage  change  in 
that  country  by  working  cooperatively  with 
the  countries  of  Latin  America.  The  Cold 
War  has  ended.  Cuba  has  curtailed  its  inter- 
ference in  the  affairs  of  other  countries  and 
its  Communist  allies  are  gone.  Most  Latin 
American  countries  today  are  democratic, 
and  share  with  the  United  States  the  desire 
to  promote  democracy  in  Cuba.  The  United 
States  should  unambiguously  back  the  ef- 
forts of  Latin  American  governments  to  en- 
gage the  Cuban  government  and  to  press  for 
reforms  in  Cuba.  Washington  should  also 
consult  with  them  in  shaping  its  own  policy 
toward  Cuba. 

Modest  recent  steps  aside.  U.S.  policy  still 
emphasizes  the  isolation  of  Cuba,  and  re- 
mains inflexible  in  important  respects.  As  a 
consequence,  Washington  has  rarely  been 
able  to  respond  to  changes  in  Cuba  or  to 
offer  incentives  to  the  Cuban  government  to 
alter  its  policies.  Uncertainty  about  how 
long  the  present  Cuban  regime  will  last  con- 
fronts Washington  decisionmakers  with  the 
need  to  shape  policies  that  are  consistent 
with  U.S.  values  and  purposes  if  the  regime 
endures,  but  that  do  not  reduce  the  chances 
that  the  regime  will  change. 

We  believe  that  each  of  the  following  rec- 
ommendations would  make  sense  if  Cuba's 
current  regime  endures,  but  we  think  they 
should— Individually  and  collectively— also 
help  to  foster  nonviolent  change  in  Cuba.  All 
of  them,  we  submit,  would  advance  U.S. 
goals  and  are  consistent  with  the  goals  of  all 
other  countries  of  the  Americas.  They  should 
be  implemented,  we  believe,  even  if  the 
Cuban  government  take  no  reciprocal  steps. 
1.  The  U.S.  government  should  do  all  it  can 
to  reduce  Cuba's  fear  of  a  U.S.  military  at- 
tack. With  the  decline  in  the  Soviet  military 
presence  and  given  the  renewed  violence  of 
some  small  Cuban  exile  groups,  the  Cuban 
Armed  Forces  have  been  at  a  high  state  of 
alert,  increasing  the  dangers  of  a  U.S. -Cuban 
military  incident. 

The  President  and  other  senior  U.S.  offi- 
cials should  consistently  make  clear  that  the 
United  States  has  no  intention  of  invading 
Cuba.  The  U.S.  government  should  vigor- 
ously disassociate  itself  from  violent  actions 
by  exile  groups,  and  keep  its  pledge  to  en- 
force the  U.S.  Neutrality  Act.  The  U.S.  gov- 
ernment should  increase  the  public  visibility 
of  its  efforts  to  prevent  domestic  and  inter- 
national terrorism. 

Washington  should  notify  the  Cuban  gov- 
ernment well  in  advance  of  any  U.S.  military 
exercises  near  Cuba.  It  should  invite  observ- 
ers from  Latin  America  to  witness  the  ma- 
neuvers, and  convey  a  willingness  to  invite 
Cuban  government  observers  From  time  to 
time,  the  U.S.  government  should  invite  offi- 
cials from  Latin  America  to  visit  the 
Guantanamo  naval  base.  Washington  should 
routinely  inform  Cuba  about  violations  of  its 
air  and  water  space  by  drug  traffickers. 

None  of  these  proposals  would  require  a  re- 
duction in  U.S.  military  readiness.  By  mak- 
ing it  evident  that  a  U.S.  attack  is  improb- 
able, however,  they  would  diminish  unneces- 
sary tensions  between  the  United  States  and 
Cuba.  In  addition,  broadcasting  this  informa- 
tion to  the  Cuban  people  should  lessen  the 
Cuban  government's  ability  to  rally  support, 
and  weaken  its  justification  for  harassing 
dissenters. 

2.  The  U.S.  government  should  stop  block- 
ing the  free  flow  of  information  and  ideas  to 
the  Cuban  people.  On  the  contrary,  the  Unit- 
ed States  should  actively  promote  such  a 
flow  in  order  to  help  to  induce  political 
change  in  Cuba. 

Specifically,  we  recommend  that  the  U.S. 
government  exempt  from  its  embargo  trans- 
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actions that  foster  communications  between 
the  Cuban  people  and  people  from  the  United 
States  and  other  countries.  The  Bush  admin- 
istration has  already  taken  a  few  modest  but 
important  steps.  We  urge  it  to  expand  them. 
Washington  should  not  reject  agreements  on 
improved  communications  simply  because 
Cuba  might  earn  small  amounts  of  money 
from  such  agreements.  AT&T  should  be  al- 
lowed, for  example,  to  upgrade  telephone 
service  to  Cuba,  to  pay  the  Cuban  govern- 
ments its  full  and  fair  share  of  any  earnings 
from  the  new  services,  and  to  release  the  ac- 
crued revenues  owed  to  Cuba.  Cuba's  wire 
service.  "Prensa  Latina,"  should  be  per- 
mitted to  open  a  bureau  in  Washington  in  ex- 
change for  allowing  U.S.  press  bureaus  to 
open  in  Havana. 

The  U.S.  government  should  agree  to  es- 
toblish  direct  mail  links  with  Cuba,  reach  a 
civil  aviation  accord  allowing  scheduled  air 
nights,  and  permit  the  export  of  facsimile 
equipment.  It  should  allow  all  U.S.  citizens 
to  travel  to  Cuba,  including  tourists,  and  au- 
thorize Fulbright  fellowships  for  exchanges 
of  scholars  and  students.  Indeed,  all  two-way 
cultural,  scientific,  public  health,  and  aca- 
demic exchanges  should  be  encouraged. 

Expanding  Cuba's  access  to  information 
and  ideas  is  the  best  way  to  foster  political 
opening  in  that  country.  Far  more  than  iso- 
lation, this  kind  of  exposure  is  likely  to 
bring  change  to  Cuba.  And  even  if  no  change 
occurs,  such  policies  would  in  any  case  serve 
humanitarian  objectives  by  facilitating  con- 
tact among  the  members  of  divided  Cuban 
families. 

3.  Acting  in  its  own  direct  interest,  the 
United  States  should  negotiate  concrete  and 
practical  accords  on  specific  issues  with 
Cuba.  The  United  States  and  Cuba  have 
much  to  gain  from  cooperation  in  several 
specific  areas: 

The  interdiction  of  drug  traffickers; 

The  reciprocal  inspections  of  nuclear 
power  plants  in  Cuba  and  the  southeastern 
United  States  to  reassure  each  other  and  to 
improve  plant  safety; 

Negotiations  toward  a  new  migration 
agreement  that  would  normalize  Cuban  im- 
migration to  the  United  States  and  permit 
the  return  of  Cubans  who  entered  the  United 
States  illegally  and  have  subsequently  com- 
mitted crimes; 

The  forecasting  of  weather-related  disas- 
ters, the  cleaning  up  of  pollution  in  the 
Straits  of  Florida,  the  regulation  of  fishing, 
and  the  protection  of  migratory  birds  and 
fish. 

Such  cooperation  would  also  signal  to  Cu- 
bans that  the  United  States  wishes  them  no 
harm. 

4.  The  United  Sutes  should  give  greater 
weight  to  humanitarian  concerns  in  its  pol- 
icy toward  Cuba,  helping  to  avoid  when  pos- 
sible the  suffering  of  ordinary  Cubans.  The 
U.S.  government  should  make  it  easier  for 
private  charitable  groups  to  deliver  food  and 
medicine  to  the  Cuban  people.  These  organi- 
zations should  be  allowed  to  engage  in  what- 
ever financial  transactions  are  necessary  to 
advance  their  humanitarian  work.  The  U.S. 
government  should  make  it  easier  for  Cuban- 
Americans  to  send  food  and  medicine  to  rel- 
atives and  friends  in  Cuba. 

5.  The  United  States  should  not  allow  its 
Cuba  policy  to  become  an  obstacle  in  its  re- 
lations with  other  governments. 

U.S.  policy  toward  other  countries  should 
not  be  conditioned  on  the  relations  their 
governments  have  with  Cuba.  Such  condi- 
tions are  potentially  damaging  to  U.S.  rela- 
tions with  many  countries,  and  they  may 
also  frustrate  the  coordination  of  U.S.  and 


Latin  American  policies  toward  Cuba.  We  en- 
dorse the  regulations,  first  adopted  by  the 
Ford  Administration,  that  limit  U.S. 
extraterritorial  claims  in  this  matter.  We 
oppose  legislation  designed  to  prohibit  all 
trade  with  Cuba  by  subsidiaries  of  U.S.  firms 
in  other  countries. 

6.  The  United  States  should  not  hesitate  to 
express  its  commitment  to  democracy  in 
Cuba  and  criticize  Cuban  government  repres- 
sion. It  should  do  so  responsibly,  however. 
The  U.S. -sponsored  Radio  Marti  program 
should  be  a  source  of  independent  and  objec- 
tive news,  not  of  propaganda.  It  should  be 
under  the  professional  direction  of  the  Voice 
of  America — and  not  associated  with  the  in- 
terests of  political  factions  within  the  U.S. 
Cuban-American  community.  TV  Marti 
should  be  canceled  outright;  its  operation 
violates  international  conventions  signed  by 
the  United  States,  and  it  is  not  being  re- 
ceived in  Cuba. 

CONTRASTING  VIEWS 

In  forging  these  consensus  recommenda- 
tions, the  members  of  the  Task  Force  have 
carefully  considered  and  ultimately  rejected 
two  other  views  on  how  the  hemisphere  com- 
munity should  relate  to  Cuba. 

First,  some  people — believing  that,  at  long 
last,  it  is  possible  to  foresee  the  end  of 
Cuba's  current  regime — oppose  any  steps  to- 
ward rapprochement  with  Cuba  and  indeed 
call  for  tightening  the  embargo  and  other  re- 
strictions on  Cuba.  They  argue  that  full  eco- 
nomic constraints  are  the  most  effective  way 
to  force  the  Cuban  leadership  to  modify  its 
policies,  and  to  encourage  government  offi- 
cials and  ordinary  citizens  to  work  to  change 
the  regime. 

In  this  view,  the  withering  of  economic  as- 
sistance from  Russia  and  other  former  com- 
munist nations  has  brought  the  Cuban  re- 
gime close  to  its  end.  Accordingly,  it  is  ar- 
gued, this  is  the  time  for  the  United  States 
and  its  friends  throughout  the  world  (in  Eu- 
rope, in  Latin  America,  the  Caribbean.  Can- 
ada, Japan,  and  other  countries)  to  curtail 
further  their  economic  relations  with  Cuba. 
It  is  not  the  time  to  provide  the  Castro  re- 
gime a  new  lease  on  life  by  easing  economic 
pressures. 

We  find  no  good  evidence,  however,  to  sus- 
tain the  argument  that  such  a  hard-line  pol- 
icy would  provide  positive  change  in  Cuba. 
International  opponents  of  Fidel  Castro  have 
repeatedly  underestimated  his  capacity  for 
survival,  and  they  may  be  doing  so  again. 
The  proposed  tightening  of  economic  rela- 
tions, moreover,  would  be  a  highly  inflexible 
policy,  which  would  not  provide  any  avenues 
for  responding  to  evolution  and  change,  nor 
give  the  Cuban  government  incentives  to  im- 
plement such  change.  It  would  also  commu- 
nicate continuing  U.S.  hostility  to  the  peo- 
ple of  Cuba.  We  reject  this  option  as  short- 
sighted, costly  for  the  people  of  Cuba,  and 
probably  counterproductive. 

But  we  also  reject  the  opposite  view,  that 
the  U.S.  embargo  should  now  be  entirely  lift- 
ed. Some  argue  that,  since  Cuba  no  longer 
poses  a  threat  to  the  United  States  or  its 
other  neighbors,  the  embargo  is  unnecessary 
and  that  ending  it  would  deprive  the  Cuban 
government  of  the  argument  that  Washing- 
ton is  responsible  for  Cuba's  economic  prob- 
lems. Advocates  of  this  approach  claim, 
moreover,  that  removing  the  embargo  would 
produce  few  economic  benefits  for  Cuba  be- 
cause Cuba's  uncompetitive  economy  could 
not  now  take  much  advantage  of  such  trade 
opportunities. 

Those  who  hold  this  view  believe  that 
President  Bush,  in  his  discussions  of  U.S. 
policy   toward  China,   has  well  articulated 


how  trade  can  foster  economic  and  political 
openings,  and  that  the  President's  logic  ap- 
plies with  greater  force  to  Cuba.  Whatever 
efforts  the  Cuban  government  makes  to  iso- 
late its  small  island  society  from  inter- 
national market  forces  are  bound  to  fail.  In 
this  view,  encouraging  all  countries  to  in- 
crease their  economic  relations  with  Cuba  is 
the  best  way  to  foster  free  markets  and  even- 
tually free  politics  in  Cuba. 

We  believe,  however,  that  a  unilateral  lift- 
ing of  U.S.  economic  sanctions  would  impru- 
dently give  away  many  of  the  pressures  and 
inducements  the  international  community 
has  available  to  influence  the  Cuban  govern- 
ment to  change.  We  do  not  think  it  is  sen- 
sible to  surrender  major  bargaining  chips  be- 
fore negotiations  with  Cuba,  tacit  or  ex- 
plicit, even  begin. 

AN  ACTIVE  COMMITMENT  FOR  CHANGE 

In  response  to  specific  positive  steps  taken 
by  the  Cuban  government,  the  U.S.  govern- 
ment should  consider  easing  its  embargo  be- 
yond communications  and  travel  and  modi- 
fying other  punitive  policies  toward  Cuba. 
But  Washington  should  not  simply  sit  back 
and  wait  for  Cuba  to  act.  A  continuation  of 
a  permanent  situation  of  crisis  around  Cuba 
is  unacceptable,  nor  is  provoking  an  even 
more  severe  crisis  a  solution.  The  U.S.  gov- 
ernment should  work  cooperatively  with 
other  governments  of  the  hemisphere  to  en- 
courage the  Cuban  government  to  undertake 
changes.  What  is  needed  from  the  United 
States  and  the  countries  of  Latin  America 
and  the  Caribbean  is  active  bargaining,  not 
passive  waiting. 

In  the  conduct  of  their  relations  with 
Cuba,  we  urge  all  countries  in  the  Americas, 
and  in  Europe  and  Asia,  to  give  the  highest 
priority  to  fostering  human  rights  and  de- 
mocracy in  Cuba.  The  continued  repression 
of  human  rights  activists  calls  for  cool  and 
distant  relations:  improved  ties,  however, 
should  follow  a  Cuban  government  decision 
to  free  its  prisoners  of  conscience.  Within 
such  a  framework,  the  greater  the  coordina- 
tion between  the  U.S.  and  other  govern- 
ments, the  better. 

A  RECIPROCAL  CHALLENGE 

Disagreements  persist  within  the  Ameri- 
cas, and  especially  between  the  United 
States  and  several  Latin  American  coun- 
tries, on  precisely  how  to  deal  with  Cuba, 
but  a  working  consensus  can  be  forged  along 
the  lines  we  recommend. 

First,  the  goal  of  policy  should  be  to  make 
possible  a  Cuba  that  remains  sovereign,  that 
is  free  from  violence,  that  ends  repression 
and  fosters  democracy,  and  that  regains  its 
economic  health. 

Second,  we  believe  that  it  would  serve  the 
mutual  hemispheric  interests  of  Latin  Amer- 
ican and  Caribbean  countries.  Canada,  and 
the  United  States  to  recognize  the  many 
goals  they  all  share  with  regard  to  Cuba  and 
to  fashion  joint  policies  they  all  can  support. 
We  urge  the  governments  of  Canada,  Latin 
America,  and  the  Caribbean  to  take  the  ini- 
tiative in  developing  a  common  Western 
Hemisphere  approach  that  can  engage  the 
U.S.  government. 

We  suggest  that  the  five  specific  policy 
recommendations  we  offer  to  the  U.S.  gov- 
ernment would  serve  U.S.  interests  better 
than  the  status  quo.  no  matter  what  the 
Cuban  government  may  do.  Our  rec- 
ommended policies  make  sense  even  if 
Cuba's  current  leadership  endures,  but  they 
should  also  help  to  foster  eventual  internal 
changes  in  Cuba. 

Likewise,  we  believe  that  Cuba  would  gain 
from  accepting  our  proposals.  It  would  avoid 
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a  further  tigrhtening  of  the  U.S.  embargo,  or 
the  imposition  of  obstacles  to  its  trade  with 
other  countries.  The  Cuban  government  has 
said  that  it  favors  specific  acts  of  coopera- 
tion with  the  U.S.  government  to  reduce  the 
possibility  of  U.S. -Cuban  military  clashes. 
Cuba  may  welcome  the  results  of  our  rec- 
ommendations even  if  it  disagrees  with  the 
reasons  we  give  for  them. 

Our  proposals,  in  effect,  offer  the  leaders  of 
the  countries  of  the  Americas,  including 
Cuba's,  a  reciprocal  challenge. 

Cuban  leaders— if  they  are  confident  that 
they  have  the  support  of  their  people — 
should  challenge  the  United  States  to  change 
its  policies  of  confrontation.  Cuban  leaders 
should  challenge  the  United  States  to  allow 
increased  communication  and  exchanges, 
trusting  in  their  people's  support. 

The  leaders  of  the  United  States,  Canada, 
and  Latin  America,  if  they  are  confident 
that  the  Cuban  people  will  choose  democ- 
racy, as  other  Latin  American  peoples  have 
done,  should  challenge  the  Cuban  govern- 
ment to  open  its  policies.  They  should  work 
with  the  current  leadership  of  Cuba  to  en- 
courage more  open  communications  and  bet- 
ter protection  of  human  and  political  rights, 
and  thus  to  allow  Cubans  to  shape  their  fu- 
ture. 

We  urge  all  governments  to  act  in  ways 
that  would  allow  the  Cuban  people  to  chose 
their  own  future  in  peace,  and  to  let  history 
judge  the  wisdom  of  their  course. 

ABOUT  THE  INTER-AMERICAN  DIALOG 

The  Inter-American  Dialogue  is  a  forum 
for  sustained  exchange  among  leaders  of  the 
Western  Hemisphere  and  an  independent, 
nonpartisan,  center  focusing  on  inter-Amer- 
ican economic  and  political  relations.  The 
Dialogue  is  Washington's  only  center  for  pol- 
icy analysis  dedicated  primarily  to  U.S.- 
Latin American  relations,  and  to  convening 
policymakers,  business  and  financial  leaders, 
heads  of  non-governmental  organizations 
and  intellectuals  seeking  practical  responses 
to  hemispheric  problems.  Founded  in  1982 
and  operating  under  the  auspices  of  The 
Aspen  Institute,  the  Dialogue  is  currently 
co-chaired  by  Peter  D.  Bell  and  Ambassador 
Javier  Perez  de  Cuellar.  Its  president  is 
Richard  E.  Feingberg. 
Assembly  of  Western  Hemisphere  leaders 

The  Dialogue's  100  members— from  the 
United  States,  Canada  and  sixteen  Latin 
American  and  Caribbean  countries — include 
five  former  presidents,  as  well  as  prominent 
political,  business,  labor,  academic,  media, 
military,  and  religious  leaders.  At  periodic 
plenary  sessions,  members  analyze  key  hem- 
ispheric issues  and  formulate  policy  rec- 
ommendations. The  Dialogue  presents  its 
findings  in  comprehensive  reports  that  are 
widely  recognized  as  balanced  and  authori- 
tative. 
The  research  agenda:  politics  and  economics 

The  Inter-American  Dialogue  seeks  to 
produce  accessible,  policy-oriented,  multi- 
disciplinary  research  and  publications  to  en- 
rich the  discussions  of  its  membership,  and 
to  promote  participatory  democracy  and 
broadly  shared  economic  growth  throughout 
the  Americas. 

The  Program  on  Democracy  and  Peace  fo- 
cuses on  issues  of  democratic  change,  human 
rights  and  conflict  resolution.  A  major 
project  is  exploring  ways  for  the  Inter-Amer- 
ican System  to  exercise  a  collective  defense 
of  democracy  in  its  member  states.  A  second 
study  is  assessing  the  progress  being  made  in 
individual  countries  toward  genuine  democ- 
racy. 

The  Program  on  Hemispheric  Integration 
emphasizes    the    management    of   strategic 


economic  issues  in  U.S. -Latin  American  re- 
lations, particularly  with  regard  to  the  cre- 
ation of  a  hemispheric  free  trade  system  and 
the  problems  of  inequity  and  poverty.  One 
project  is  considering  the  institutional  ar- 
chitecture that  hemispheric  integration  will 
require,  while  another  study  is  investigating 
how  nations  can  address  poverty  and  in- 
equality without  unduly  sacrificing  growth. 
A  third  is  exploring  the  impact  of  ideas  and 
individuals  on  economic  reform  processes  in 
Latin  America  today. 
Congressional  outreach  with  members  and  staff 

The  bipartisan  Congressional  Members 
Working  Group  convenes  monthly  to  provide 
Members  the  opportunity  to  exchange  ideas 
on  key  issues  in  U.S. -Latin  American  rela- 
tions with  executive  branch  officials  and  pri- 
vate experts.  The  Group  is  co-chaired  by 
Rep.  Jim  Kolbe  (R-AZ),  Rep.  Jim  Leach  (R- 
lA),  Rep.  Bill  Richardson  (D-NM),  and  Rep. 
Robert  Torricelli  (D-NJ). 

The  Congressional  Forum  on  Latin  Amer- 
ica, co-sponsored  with  the  Congressional  Re- 
search Service,  provides  Congressional  staff 
with  a  monthly  forum  for  open  discussion 
and  analysis  with  leading  policymakers  from 
the  inter-American  community. 

Dialogue  staff  are  routinely  consulted  on 
Congressional  hearings  conducted  on  inter- 
American  issues,  and  Dialogue  members  and 
staff  often  testify  before  Congressional  com- 
mittees and  provide  private  briefings  to  indi- 
vidual Members. 
Networking  the  Washington  NGO  community 

The  newly  inaugurated  Washington  D.C. 
Liaison  Committee  on  Latin  America  (DCLC/ 
LA)  is  meeting  the  long-standing  need  to  im- 
prove communications  among  the  many 
Washington-based  non-governmental  organi- 
zations that  are  concerned  with  Latin  Amer- 
ica, and  to  build  stronger  bridges  between 
the  NGO  community  and  the  U.S.  govern- 
ment. The  50  research  centers  and  academic 
programs  represented  on  the  DCLC'LA  focus 
on  such  issues  as  the  environment,  human 
rights,  migration,  international  economics, 
and  overall  U.S.  foreign  policy,  from  a  wide 
range  of  political  perspectives. 
The  Inter-American  roundtable 

Since  1987.  the  Dialogue  and  the  Carnegie 
Endowment  for  International  Peace  have 
sponsored  the  Inter-American  Roundtable  se- 
ries for  journalists.  Congressional  staff  and 
policy  analysts.  Featured  speakers  have  in- 
cluded President  Jorge  Serrano  of  Guate- 
mala, former  President  Raiil  Alfonsin  of  Ar- 
gentina and  General  Fred  Woerner,  former 
Commander  of  the  U.S.  Southern  Command. 
The  Washington  exchange  among  economic  pol- 
icymakers 

Co-sponsored  with  the  Brookings  Institu- 
tion and  the  Overseas  Development  Council, 
the  Washington  Exchange  is  a  forum  that 
brings  together  Latin  American  heads  of 
state  and  top  economic  policymakers  with 
Washington's  senior  officials  and  experts  in 
the  realm  of  economics  and  finance.  It  has 
hosted  President  Fernando  Collor  of  Brazil 
and  President  Carlos  Menem  of  Argentina,  as 
well  as  finance  ministers  from  Argentina, 
Bolivia.  Chile,  Colombia  and  Jamaica. 
Latin  American  policy  forum 

By  meshing  its  membership  and  research, 
the  Dialogue  promotes  informed  debate  and 
discussion  about  Western  Hemisphere  issues 
throughout  the  region.  During  the  past  year, 
the  Dialogue  has  sponsored  fora  for  U.S.  and 
Latin  American  leaders  in  Argentina,  Brazil, 
Chile.  Mexico,  and  Peru. 

Mr.  MACK.  Mr.  President.  I  do  not 
intend  to  speak  long.  To  begin,  it  is  not 


my  intention  to  speak  at  great  length 
on  this  issue.  I  would  remind  my  col- 
leagues that  we  had  a  vote  on  this,  the 
fundamental  part  of  this  amendment, 
some  2  years  ago.  It  passed  the  Senate 
84  to  13. 

I  would  remind  my  colleagues  again, 
the  reason  that  we  ended  up  offering 
this  amendment  is  because  as  we  saw 
communism  fall,  and  Eastern  Europe 
change  its  direction,  and  the  cutting 
off  of  trading  relationship  between 
those  countries  and  Cuba,  we  saw  West- 
ern countries,  foreign  subsidiaries  of 
United  States  companies  rushing  to  fill 
this  gap.  We  have  seen  the  trade  gain 
just  from  U.S.  subsidiaries.  We  have 
seen  that  increase  from  $250  million  a 
year  go  down  to  over  $700  million  a 
year.  I  think  we  ought  to  make  an  ef- 
fort to  stop  that. 

One  last  comment,  with  respect  to 
the  general  thrust,  that  is.  you  might 
say.  the  opposite  of  what  Senator  Gra- 
ham and  I  have  proposed  here  tonight. 
That  is  the  idea  that  we  can  move  to- 
ward some  kind  of  dialog  with  Fidel 
Castro,  some  kind  of  normalization  of 
relations.  I  would  suggest  that  if  you 
would  take  a  little  time  to  find  out 
who  this  guy  really  is,  he  is  a  thug.  It 
is  that  simple. 

I  do  not  make  that  comment  easily 
on  the  floor  of  the  U.S.  Senate.  I  do  not 
like  calling  an  international  leader  a 
thug.  But  that  is  what  he  is.  He  is  a 
murderer.  There  should  be  no  question 
about  that.  You  cannot  enter  into 
some  kind  of  normal  relations  with  an 
individual  like  this.  Everything  that 
Fidel  Castro  has  done  since  he  came  to 
power  over  30  years  ago.  has  been  for 
the  purpose  of  maintaining  his  per- 
sonal power,  his  control  over  the  peo- 
ple of  Cuba. 

So  again,  you  cannot  enter  into  some 
kind  of  normal  dialog  with  this  type  of 
individual.  He  will  use  it  for  his  advan- 
tage and  to  the  disadvantage  of  basic 
human  rights  and  will  continue  the 
process  of  crushing  the  human  spirit  of 
the  people  of  Cuba. 

So  again.  Mr.  President.  I  ask  my 
colleagues  to  reject  this  amendment 
and  support  the  Cuban  Democracy  Act. 

I  yield  the  floor. 

Mr.  GRAHAM.  Mr.  President,  unless 
someone  wishes  to  speak  further  on  the 
second-degree  amendment.  I  move  to 
table  the  second-degree  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Florida. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  to  ask  for  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Florida  to  lay  on 
the  table  the  amendment  of  the  Sen- 
ator from  Connecticut.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  Oklahoma  [Mr. 
BOREN],  the  Senator  from  Tennessee 
[Mr.  GORE],  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  from  Arkansas 
[Mr.  Pryor],  and  the  Senator  from  Col- 
orado [Mr.  WIRTH]  are  necessarily  ab- 
sent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Bond],  the 
Senator  from  New  York  [Mr.  D'Amato], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Wis- 
consin [Mr.  Kasten],  the  Senator  from 
New  Hampshire  [Mr.  RuDMAN],  the  Sen- 
ator from  California  [Mr.  Seymour], 
and  the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  73, 
nays  12,  as  follows: 

[Rollcall  Vote  No.  221  Leg.l 
YEAS— 73 


Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  GRAHAM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  first-degree  amend- 
ment offered  by  the  Senator  from  Flor- 
ida. 

The  Senator  from  Florida  is  recog- 
nized. 


Adiuns 

Fowler 

McConnell 

Akaka 

Gam 

Metzenbaum 

Baucus 

Glenn 

Mikulski 

Bentsen 

Gorton 

Mitchell 

Blden 

Graham 

Moynihan 

Bradley 

Gramm 

Nickles 

Breaux 

Grassley 

Nunn 

Brown 

Hatch 

Packwood 

BryaD 

Hatfield 

Pressler 

Bumpers 

Henin 

Reid 

Burdick.  Jocelyn 

Hollings 

Riegle 

Burns 

Johnston 

Robb 

Byrd 

Kassebaum 

Roth 

CoaU 

Kennedy 

Sanford 

Cochran 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Shelby 

Craig 

Kohl 

Stevens 

Cranaton 

Laulenberg 

Symms 

Daschle 

Leahy 

Thurmond 

DeConcinl 

Levin 

Wallop 

Dixon 

Liebennao 

Warner 

Dole 

Lott 

Wellstone 

Domenlci 

Losar 

Wofford 

Exon 

Mack 

Ford 

McCain 
NAYS-12 

Chafee 

Durenberger 

Sasser 

Cohen 

Murkowskl 

Simon 

Danforth 

Pell 

Smith 

Dodd 

Rockefeller 

Specter 

NOT  VOTING— 15 

Bingaman 

Harkin 

PO'or 

Bond 

Helms 

Rudman 

Borcn 

Inouye 

Seymour 

D'Amato 

Jeffords 

Simpson 

Gore 

Kasten 

Wirth 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3808)  was  agreed  to. 


AMENDMENT  NO.  3079,  AS  MODIFIED 

Mr.  GRAHAM.  Mr.  President,  I  send  a 
modification  to  the  amendment  to  the 

Hgsk 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  amendment  (No.  3079),  as  modi- 
fied, is  as  follows: 

In  the  amendment,  strike  out  all  after 
"TITLE  XII"  and  insert  in  lieu  thereof  the 
following: 

—CUBAN  DEMOCRACY  ACT  OF  1992 
SEC.  1201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Cuban  De- 
mocracy Act  of  1992". 

SEC.  1202.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  government  of  Fidel  Castro  has 
demonstrated  consistent  disregard  for  inter- 
nationally accepted  standards  of  human 
rights  and  for  democratic  values.  It  restricts 
the  Cuban  people's  exercise  of  freedom  of 
speech,  press,  assembly,  and  other  rights  rec- 
ognized by  the  Universal  Declaration  of 
Human  Rights  adopted  by  the  General  As- 
sembly of  the  United  Nations  on  December 
10.  1948.  It  has  refused  to  admit  into  Cuba  the 
representative  of  the  United  Nations  Human 
Rights  Commission  appointed  to  investigate 
human  rights  violations  on  the  island. 

(2)  The  Cuban  people  have  demonstrated 
their  yearning  for  freedom  and  their  increas- 
ing opposition  to  the  Castro  government  by 
risking  their  lives  in  organizing  independent, 
democratic  activities  on  the  island  and  by 
undertaking  hazardous  flights  for  freedom  to 
the  United  States  and  other  countries. 

(3)  The  Castro  government  maintains  a 
military-dominated  economy  that  has  de- 
creased the  well-being  of  the  Cuban  people  in 
order  to  enable  the  government  to  engage  in 
military  interventions  and  subversive  activi- 
ties throughout  the  world  and,  especially,  in 
the  Western  Hemisphere.  These  have  in- 
cluded involvement  in  narcotics  trafficking 
and  support  for  the  FMLN  guerrillas  in  El 
Salvador. 

(4)  There  is  no  sign  that  the  Castro  regime 
is  prepared  to  make  any  significant  conces- 
sions to  democracy  or  to  undertake  any  form 
of  democratic  opening.  Efforts  to  suppress 
dissent  through  intimidation,  imprisonment, 
and  exile  have  accelerated  since  the  political 
changes  that  have  occurred  in  the  former  So- 
viet Union  and  Eastern  Europe. 

(5)  Events  in  the  former  Soviet  Union  and 
Eastern  Europe  have  dramatically  reduced 
Cuba's  external  support  and  threaten  Cuba's 
food  and  oil  supplies. 

(6)  The  fall  of  communism  in  the  former 
Soviet  Union  and  Eastern  Europe,  the  now 
universal  recognition  in  Latin  America  and 
the  Caribbean  that  Cuba  provides  a  failed 
model  of  government  and  development,  and 
the  evident  inability  of  Cuba's  economy  to 
survive  current  trends,  provide  the  United 
SUtes    and    the    international    democratic 


community  with  an  unprecedented  oppor- 
tunity to  promote  a  peaceful  transition  to 
democracy  in  Cuba. 

(7)  However,  Castro's  intransigence  in- 
creases the  likelihood  that  there  could  be  a 
collapse  of  the  Cuban  economy,  social  up- 
heaval, or  widespread  suffering.  The  recently 
concluded  Cuban  Communist  Party  Congress 
has  underscored  Castro's  unwillingness  to  re- 
spond positively  to  increasing  pressures  for 
reform  either  from  within  the  party  or  with- 
out. 

(8)  The  United  States  cooperated  with  its 
European  and  other  allies  to  assist  the  dif- 
ficult transitions  from  Communist  regimes 
in  Eastern  Europe.  Therefore,  it  is  appro- 
priate for  those  allies  to  cooperate  with 
United  States  policy  to  promote  a  peaceful 
transition  in  Cuba. 
SEC.  1203.  STATEMENT  OF  POUCY. 

It  should  be  the  policy  of  the  United 
States— 

(1)  to  seek  a  peaceful  transition  to  democ- 
racy and  a  resumption  of  economic  growth  in 
Cuba  through  the  careful  application  of  sanc- 
tions directed  at  the  Castro  government  and 
support  for  the  Cuban  people; 

(2)  to  seek  the  cooperation  of  other  demo- 
cratic countries  in  this  policy: 

(3)  to  make  clear  to  other  countries  that. 
in  determining  its  relations  with  them,  the 
United  States  will  take  into  account  their 
willingness  to  cooperate  in  such  a  policy; 

(4)  to  seek  the  speedy  termination  of  any 
remaining  military  or  technical  assistance, 
subsidies,  or  other  forms  of  assistance  to  the 
Government  of  Cuba  from  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union: 

(5)  to  continue  vigorously  to  oppose  the 
human  rights  violations  of  the  Castro  re- 
gime; 

(6)  to  maintain  sanctions  on  the  Castro  re- 
gime so  long  as  it  continues  to  refuse  to 
move  toward  democratization  and  greater  re- 
spect for  human  rights; 

(7)  to  be  prepared  to  reduce  the  sanctions 
in  carefully  calibrated  ways  in  response  to 
fwsitive  developments  in  Cuba; 

(8)  to  encourage  free  and  fair  elections  to 
determine  Cuba's  political  future: 

(9)  to  prevent  Cuba  from  evading  the  Unit- 
ed States  embargo  of  that  country  through  a 
North  American  Free  Trade  Agreement; 

(10)  to  request  the  speedy  termination  of 
any  military  or  technical  assistance,  sub- 
sidies, or  other  forms  of  assistance  to  the 
Government  of  Cuba  from  the  government  of 
any  other  country:  and 

(11)  to  initiate  immediately  the  develop- 
ment of  a  comprehensive  United  States  pol- 
icy toward  Cuba  in  a  post-Castro  era. 

SEC.  1204.  INTERNA-nONAL  COOPERATION. 

(a)  CUBAN  Trading  Partners.— The  Presi- 
dent should  encourage  the  governments  of 
countries  that  conduct  trade  with  Cuba  to 
restrict  their  trade  and  credit  relations  with 
Cuba  in  a  manner  consistent  with  the  pur- 
poses of  this  title. 

(b)  Sanctions  against  Countries  Assist- 
ing Cuba.— 

(1)  Sanctions.— The  President  may  apply 
the  following  sanctions  to  any  country  that 
provides  assistance  to  Cuba: 

(A)  The  government  of  such  country  shall 
not  be  eligible  for  assistance  under  the  For- 
eign Assistance  Act  of  1961  or  assistance  or 
sales  under  the  Arms  Export  Control  Act. 

(B)  Such  country  shall  not  be  eligible, 
under  any  program,  for  forgiveness  or  reduc- 
tion of  debt  owed  to  the  United  States  Gov- 
ernment. 

(2)  Definition  of  assistance.— For  pur- 
poses of  paragraph  (1).  the  term  "assistance 
to  Cuba  "— 
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(A)  means  assistance  to  or  for  the  benefit 
of  the  Government  of  Cuba  that  is  provided 
by  ?rant,  concessional  sale,  guaranty,  or  in- 
surance, or  by  any  other  means  on  terms 
more  favorable  than  that  generally  available 
in  the  applicable  market,  whether  in  the 
form  of  a  loan,  lease,  credit,  or  otherwise, 
and  such  term  includes  subsidies  for  exports 
to  Cuba  and  favorable  tariff  treatment  of  ar- 
ticles that  are  the  growth,  product,  or  manu- 
facture of  Cuba;  and 

(B)  does  not  include— 

(i)  donations  of  food  to  nongovernmental 
organizations  or  individuals  in  Cuba,  or 

(ii)  exports  of  medicines  or  medical  sup- 
plies, instruments,  or  equipment  that  would 
be  permitted  under  section  1205(c)  of  this 
Act. 

(3)  Applicability  of  section.— This  sec- 
tion, and  any  sanctions  imposed  pursuant  to 
this  section,  shall  cease  to  apply  at  such 
time  as  the  F*resident  makes  and  reports  to 
the  Congress  a  determination  under  section 
1208(a). 

SEC.  1206.  SUPPORT  FOR  THE  CUBAN  PEOPLE. 

(a)  Provisions  of  Law  Affected.— The 
provisions  of  this  section  apply  notwith- 
standing any  other  provision  of  law.  includ- 
ing section  620(a)  of  the  Foreign  AssisUnce 
Act  of  1961.  and  notwithstanding  the  exercise 
of  authorities,  before  the  enactment  of  this 
Act.  under  section  5(b)  of  the  Trading  With 
the  Enemy  Act.  the  International  Emer- 
gency Economic  Powers  Act.  or  the  Export 
Administration  Act  of  1979. 

(b)  Donations  of  Food.— Nothing  in  this  or 
any  other  title  shall  prohibit  donations  of 
food  to  nongovernmental  organizations  or 
individuals  in  Cuba. 

(c)  Exports  of  Medicines  and  Medical 
Supplies.— Exports  of  medicines  or  medical 
supplies,  instruments,  or  equipment  to  Cuba 
shall  not  be  restricted— 

(1)  except  to  the  extent  authorized  by  sec- 
tion 5<m)  of  the  Export  Administration  Act 
of  1979  or  section  203(b)(2)  of  the  Inter- 
national Emergency  Economic  Powers  Act; 

(2)  except  in  a  case  in  which  there  is  a  rea- 
sonable likelihood  that  the  item  to  be  ex- 
ported will  be  used  for  purposes  of  torture  or 
other  human  rights  abuses; 

(3)  except  in  a  case  in  which  there  is  a  rea- 
sonable likelihood  that  the  item  to  be  ex- 
ported will  be  reexported;  and 

(4)  except  in  a  case  in  which  tht-  item  to  be 
exported  could  be  used  in  the  production  of 
any  biotechnological  product. 

(d)  Requirements  for  Certain  Exports.— 

(1)  Onsite  verifications.— (A)  Subject  to 
subparagraph  (B),  an  export  may  be  made 
under  subsection  (c)  only  if  the  President  de- 
termines that  the  United  States  Government 
is  able  to  verify,  by  onsite  inspections  and 
other  appropriate  means,  that  the  exported 
item  is  to  be  used  for  the  purposes  for  which 
it  was  intended  and  only  for  the  use  and  ben- 
efit of  the  Cuban  people. 

(B)  Exception -Subparagraph  (A)  does  not 
apply  to  donations  to  nongovernmental  orga- 
nizations in  Cuba  of  medicines  for  humani- 
tarian purposes. 

(2)  Licenses.— Exports  permitted  under 
subsection  (c)  shall  be  made  pursuant  to  spe- 
cific licenses  issued  by  the  United  States 
Government. 

(e)  Telecommunications  Services  and  Fa- 
cilities.- 

(1)  Telecommunications  services.— Tele- 
communications services  between  the  United 
States  and  Cuba  shall  be  permitted. 

(2)  Telecommunications  facilities.— Tele- 
communications facilities  are  authorized  in 
such  quantity  and  of  such  quality  as  may  be 
necessary  to  provide  efficient  and  adequate 


telecommunications  services  between  the 
United  States  and  Cuba. 

(3)  Licensing  of  payments  to  cuba.— (A) 
The  President  may  provide  for  the  issuance 
of  licenses  for  the  full  or  partial  payment  to 
Cuba  of  amounts  due  Cuba  as  a  result  of  the 
provision  of  telecommunications  services  au- 
thorized by  this  subsection,  in  a  manner  that 
is  consistent  with  the  public  interest  and  the 
purposes  of  this  title,  except  that  this  para- 
graph shall  not  require  any  withdrawal  from 
any  account  blocked  pursuant  to  regulations 
issued  under  section  5(b)  of  the  Trading  With 
the  Enemy  Act. 

(B)  If  only  partial  payments  are  made  to 
Cuba  under  subparagraph  (A),  the  amounts 
withheld  from  Cuba  shall  be  deposited  in  an 
account  in  a  banking  institution  in  the  Unit- 
ed States.  Such  account  shall  be  blocked  in 
the  same  manner  as  any  other  account  con- 
taining funds  in  which  Cuba  has  any  inter- 
est, pursuant  to  regulations  issued  under 
section  5(b)  of  the  Trading  With  the  Enemy 
Act. 

(4)  AUTHORrrY  OF  FEDERAL  COMMUNICATIONS 

commission.- Nothing  in  this  subsection 
shall  be  construed  to  supersede  the  authority 
of  the  Federal  Communications  Commission. 

(f)  DIRECT  Mail  Delivery  to  Cuba.— The 
United  States  PosUl  Service  shall  take  such 
actions  as  are  necessary  to  provide  direct 
mail  service  to  and  from  Cuba,  including,  in 
the  absence  of  common  carrier  service  be- 
tween the  2  countries,  the  use  of  charter 
service  providers. 

(g)  Assistance  To  Support  Democracy  in 
Cuba.— The  United  States  Government  may 
provide  assistance,  through  appropriate  non- 
governmental organizations,  for  the  support 
of  individuals  and  organizations  to  promote 
nonviolent  democratic  change  in  Cuba. 

SEC.  1206.  SANCTIONS. 

(a)  Prohibition  on  Certain  Transactions 
Between  Certain  United  States  Firms  and 
Cuba.— 

(1)  Prohibition.— Notwithstanding  any 
other  provision  of  law.  no  license  may  be  is- 
sued for  any  transaction  described  in  section 
515.559  of  title  31,  Code  of  Federal  Regula- 
tions, as  in  effect  on  July  1,  1989. 

(2)  Applicability  to  existing  contracts.— 
Paragraph  (1)  shall  not  affect  any  contract 
entered  into  before  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Prohibitions  on  Vessels.— 

(1)  Vessels  engagi.ng  in  trade.— Begin- 
ning on  the  61st  day  after  the  date  of  the  en- 
actment of  this  Act,  a  vessel  which  enters  a 
port  or  place  in  Cuba  to  engage  in  the  trade 
of  goods  or  services  may  not,  within  180  days 
after  departure  from  such  port  or  place  in 
Cuba,  load  or  unload  any  freight  at  any  place 
in  the  United  States,  except  pursuant  to  a  li- 
cense issued  by  the  Secretary  of  the  Treas- 
ury. 

(2)  Vessels  carrying  goods  or  pas- 
sengers TO  OR  FROM  CUBA.— Except  as  spe- 
cifically authorized  by  the  Secretary  of  the 
Treasury,  a  vessel  carrying  goods  or  pas- 
sengers to  or  from  Cuba  or  carrying  goods  in 
which  Cuba  or  a  Cuban  national,  as  defined 
in  section  515.302  of  the  Office  of  Foreign  As- 
sets Control  Treasury  Regulations,  has  any 
interest  may  not  enter  a  United  States  port. 

(3)  Inapplicability  of  ship  stores  gen- 
eral license.— No  commodities  which  may 
be  exported  under  a  general  license  described 
in  section  771.9  of  title  15.  Code  of  Federal 
Regulations,  as  in  effect  on  May  1.  1992,  may 
be  exported  under  a  general  license  to  any 
vessel  carrying  goods  or  passengers  to  or 
from  Cuba  or  carrying  goods  in  which  Cuba 
or  a  Cuban  national  has  an  interest. 

(4)  Definitions.— As  used  in  this  sub- 
section— 


(A)  the  term  ■■vessel"  includes  every  de- 
scription of  water  craft  or  other  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  in  water,  but  does  not  include 
aircraft;  and 

(B)  the  term  "United  States"  includes  the 
territories  and  possessions  of  the  United 
States  and  the  customs  waters  of  the  United 
States  (as  defined  in  section  401  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1401)). 

(c)  Restrictions  on  Remittances  to 
Cuba.— The  President  shall  establish  strict 
limits  on  remittances  to  Cuba  by  United 
States  persons  for  the  purpose  of  financing 
the  travel  of  Cubans  to  the  United  States,  in 
order  to  ensure  that  such  remittances  reflect 
only  the  reasonable  costs  associated  with 
such  travel,  and  are  not  used  by  the  Govern- 
ment of  Cuba  as  a  means  of  gaining  access  to 
United  States  currency. 

(d)  Clarification  of  Applicability  of 
Sanctions.— The  prohibitions  contained  in 
subsections  (a),  (b),  and  (c)  shall  not  apply 
with  respect  to  any  activity  otherwise  per- 
mitted by  section  1205  or  section  1207  of  this 
title  or  any  activity  which  may  not  be  regu- 
lated or  prohibited  under  section  5(b)(4)  of 
the  Trading  With  the  Enemy  Act  (50  U.S.C. 
App.  5(b)(4)). 

SEC.     1207.    POLICY    TOWARD    A    TRANSITIONAL 
CUBAN  GOVERNMENT. 

Food,  medicine,  and  medical  supplies  for 
humanitarian  purposes  should  be  made 
available  for  Cuba  under  the  Foreign  Assist- 
ance Act  of  1961  and  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  if 
the  President  determines  and  certifies  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  that  the 
government  in  power  in  Cuba— 

(1)  has  made  a  public  commitment  to  hold 
free  and  fair  elections  for  a  new  government 
within  6  months  and  is  proceeding  to  imple- 
ment that  decision; 

(2)  has  made  a  public  commitment  to  re- 
spect, and  is  respecting,  internationally  rec- 
ognized human  rights  and  basic  democratic 
freedoms;  and 

(3)  is  not  providing  weapons  or  funds  to 
any  group,  in  any  other  country,  that  seeks 
the  violent  overthrow  of  the  government  of 
that  country. 

SEC.     1200.     POUCY    TOWARD    A     DEMOCRATIC 
CUBAN  GOVERNMENT. 

(a)  Waiver  of  Restrictions.— The  Presi- 
dent may  waive  the  requirements  of  section 
1206  if  the  President  determines  and  reports 
to  the  Congress  that  the  Government  of 
Cuba— 

(1)  has  held  free  and  fair  elections  con- 
ducted under  internationally  recognized  ob- 
servers; 

(2)  has  permitted  opposition  parties  ample 
time  to  organize  and  campaign  for  such  elec- 
tions, and  has  permitted  full  access  to  the 
media  to  all  candidates  in  the  elections; 

(3)  is  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citizens  of 
Cuba; 

(4)  is  moving  toward  establishing  a  free 
market  economic  system;  and 

(5)  has  committed  itself  to  constitutional 
change  that  would  ensure  regular  free  and 
fair  elections  that  meet  the  requirements  of 
paragraph  (2). 

(b)  Policies.— If  the  President  makes  a  de- 
termination under  subsection  (a),  the  Presi- 
dent shall  take  the  following  actions  with  re- 
spect to  a  Cuban  Government  elected  pursu- 
ant to  elections  described  in  subsection  (a): 

(1)  To  encourage  the  admission  or  reentry 
of  such  government  to  international  organi- 
zations and  international  financial  institu- 
tions. 
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(2)  To  provide  emergency  relief  during 
Cuba's  transition  to  a  viable  economic  sys- 
tem. 

(3)  To  take  steps  to  end  the  United  States 
trade  embargo  of  Cuba. 

(4)  To  enter  into  negotiations  for  a  frame- 
work agreement  providing  for  trade  with 
Cuba. 

SEC.  1209.  EXISTING  CLAIMS  NOT  AFFECTED. 

Except  as  provided  in  section  1205(a),  noth- 
ing in  this  title  affects  the  provisions  of  sec- 
tion 620(a)(2)  of  the  Foreign  Assistance  Act 
of  1961. 

SEC.  1210.  ENFORCEMENT. 

(a)  Enforcement  authority.— The  author- 
ity to  enforce  this  title  shall  be  carried  out 
by  the  Secretary  of  the  Treasury.  The  Sec- 
retary of  the  Treasury  shall  exercise  the  au- 
thorities of  the  Trading  With  the  Enemy  Act 
in  enforcing  this  Act.  In  carrying  out  this 
subsection,  the  Secretary  of  the  Treasury 
shall  take  the  necessary  step>s  to  ensure  that 
activities  permitted  under  section  1205  are 
carried  out  for  the  purposes  set  forth  in  this 
title  and  not  for  purposes  of  the  accumula- 
tion by  the  Cuban  Government  of  excessive 
amounts  of  United  States  currency  or  the  ac- 
cumulation of  excessive  profits  by  any  per- 
son or  entity. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury  such  sums  as 
may  be  necessary  to  carry  out  this  title. 

(c)  PENALTIES  Under  the  Trading  with 
THE  Enemy  Act.— Section  16  of  the  Trading 
With  the  Enemy  Act  (50  U.S.C.  App.  16)  is 
amended— 

(1)  by  inserting  "(a)"  before  "That  who- 
ever"; and 

(2)  by  adding  at  the  end  the  following: 
••(b)(1)  The  Secretary  of  the  Treasury  may 

impose  a  civil  penalty  of  not  more  than 
S50.000  on  any  person  who  violates  any  li- 
cense, order,  rule,  or  regulation  Issued  under 
this  Act. 

•'(2)  Any  property,  funds,  securities,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  its  tackle,  apparel,  fur- 
niture, and  equipment,  that  is  the  subject  of 
a  violation  under  paragraph  (1)  shall,  at  the 
discretion  of  the  Secretary  of  the  Treasury, 
be  forfeited  to  the  United  States  Govern- 
ment. 

••(3)  The  penalties  provided  under  this  sub- 
section may  not  be  imposed  for— 

■•(A)  news  gathering,  research,  or  the  ex- 
port or  import  of,  or  transmission  of.  infor- 
mation or  informational  materials;  or 

■■(B)  clearly  defined  educational  or  reli- 
gious activities,  or  activities  of  recognized 
human  rights  organizations,  that  are  reason- 
ably limited  in  frequency,  duration,  and 
number  of  participants. 

•■(4)  The  penalties  provided  under  this  sub- 
section may  be  imposed  only  on  the  record 
after  opportunity  for  an  agency  hearing  in 
accordance  with  sections  554  through  557  of 
title  5,  United  States  Code,  with  the  right  to 
prehearing  discovery. 

■■(5)  Judicial  review  of  any  penalty  im- 
posed under  this  subsection  may  be  had  to 
the  extent  provided  in  section  702  of  title  5. 
United  States  Code.". 

(d)  APPLICABILITY  OF  PENALTIES.— The  pen- 
alties set  forth  in  section  16  of  the  Trading 
With  the  Enemy  Act  shall  apply  to  viola- 
tions of  this  title  to  the  same  extent  as  such 
penalties  apply  to  violations  under  that  Act. 

(e)  Office  of  Foreign  Assets  Control.— 
The  Department  of  the  Treasury  shall  estab- 
lish and  maintain  a  branch  of  the  Office  of 
Foreign  Assets  Control  in  Miami,  Florida,  in 
order  to  strengthen  the  enforcement  of  this 
Act. 


SEC.  1211.  DEFINITION. 

As  used  in  this  Act,  the  term  "United 
States  person  '  means  any  United  States  cit- 
izen or  alien  admitted  for  permanent  resi- 
dence in  the  United  States,  and  any  corpora- 
tion, partnership,  or  other  organization  or- 
ganized under  the  laws  of  the  United  States. 

SEC.  1212.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Mr.  GRAHAM.  Mr.  President,  we 
have  had  relatively  extensive  debate  on 
the  first-degree  amendment  in  the 
course  of  considering  the  second-degree 
amendment. 

I  have  introduced  an  amendment 
that  outlines  a  comprehensive  policy 
toward  Cuba. 

The  underlining  bill  upon  which  this 
amendment  is  based  has  been  cospon- 
sored  by  52  of  my  colleagues,  including 
Senators  Mack,  Lieberman.  Kasten, 
Lautenberg,  and  McCain,  Also  cospon- 
soring  are  Senators  DECONCiNi,  Brad- 
ley, D'am.*lto,  Smith,  Glenn,  fowler. 
Symms.  Coats,  Bryan,  Shelby,  Dole, 
Cochran,  Robb,  Reid,  Seymour, 
Gramm,  Johnston,  Heflin,  Hatch, 
Packwood,  Conrad.  Breaux,  Grass- 
ley,  Specter,  Daschle,  wirth.  Brown. 
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burns,  Riegle,  Nickles,  Lorr.  Gor- 
ton, McConnell,  Domenici,  Warner, 
Rockefeller,  Boren.  Stevens.  Thur- 
mond, Wallop.  Garn.  Bond,  and 
Cohen. 

Except  for  some  minor  technical 
changes  and  the  elimination  of  the  tax 
provision  that  was  in  our  original  bill, 
this  amendment  is  identical  to  our 
original  legislation. 

Mr.  President,  this  legislation  has 
broad  bipartisan  support.  Both  the  ad- 
ministration and  presidential  can- 
didate Bill  Clinton  have  endorsed  its 
provisions. 

The  House  Foreign  Affairs  Commit- 
tee, after  extensive  hearings  and  mark- 
up, has  reported  almost  identical  legis- 
lation. The  Foreign  Relations  Commit- 
tee also  hits  had  a  day  of  hearings  on 
the  bill,  for  which  I  express  my  appre- 
ciation to  Senator  DODD. 

Indeed,  the  Senate  itself  has  already 
expressed  itself  three  times  on  one  of 
the  major  provisions  of  the  amend- 
ment— a  provision  which  would  close  a 
loophole  in  the  current  economic  em- 
bargo against  Cuba.  The  Senate  last 
voted  on  this  measure  on  July  20,  1989, 
passing  it  82-13, 

Senators  Dodd  and  Harkin  were 
among  those  voting  in  favor.  Since 
then,  the  Senate  has  approved  the  pro- 
vision on  voice  votes  on  at  least  two 
subsequent  occasions. 

Despite  the  Senate  being  on  record  in 
support  of  this  key  provision— not 
once,  but  three  times — here  we  are  3 
years  later  still  trying  to  enact  this 
provision  into  law.  I  hope,  this  time  we 
are  successful. 

By  every  measure,  therefore,  this 
provision — and  the  amendment  of 
which  it  is  part— represents  a  consen- 
sus view  that  has  broad  bipartisan  sup- 
port. 


Mr.  President,  the  Senate  has  pro- 
vided key  leadership  at  a  number  of 
pivotal  points  when  (lebating  this  coun- 
try's relationships  with  authoritarian 
governments.  From  South  Africa  to 
Chile,  from  China  to  Bosnia,  this  Sen- 
ate has  shown  leadership  and  resolve. 

There  is  no  good  reason  Cuba  should 
be  an  exception  to  the  Senate's  strong 
stand  on  human  rights.  It  is  record  of 
which  we  can  be  proud. 

Mr.  President,  this  amendment  is 
based  upon  several  premises. 

First,  Castro  is  as  weak  as  he  has 
ever  been.  This  is  no  time  to  take 
steps,  even  inadvertent  ones,  that 
might  strengthen  his  hand.  Rather,  we 
continue  to  hear  from  dissidents  inside 
Cuba  to  keep  the  pressure  on,  to  take 
all  possible  peaceful  steps  to  end  the 
repression  and  violence,  once  and  for 
all. 

Second,  we  should  do  all  that  we  can 
to  increase  the  flow  of  information  to 
the  Cuban  people.  This  amendment 
would  expand  mail  and  telephone  serv- 
ice. 

It  will  increase  pressure  on  Castro, 
while  humanely  expanding  the  means 
for  the  tens  of  thousands  of  families  on 
the  island  to  remain  in  touch  with 
their  loved  ones  who  have  fled. 

We  also  encourage  donation  of  food 
to  the  Cuban  people  and  permit  the  ex- 
port of  medicines  and  medical  supplies 
to  Cuba. 

Third,  we  call  on  our  allies  to  sup- 
port our  efforts.  By  no  means  do  we  try 
to  punish  countries  doing  business  with 
Castro.  Instead,  we  simply  state  that 
countries  conducting  subsidized  trade 
with  Cuba  should  expect  no  help  from 
us. 

After  all.  if  we  wanted  to  subsidize 
Cuba,  we  could  more  effectively  do  so 
directly.  I  should  point  out.  Mr.  Presi- 
dent, that  we  give  the  administration 
full  discretion  to  make  these  decisions. 
Fourth,  our  Governments  policy  to- 
ward Cuba  seems  to  be  one  of  letting 
events  run  their  natural  course.  I'm 
not  sure  what  the  natural  course  is  in 
this  case.  What  I  do  know  is  this.  If  we 
are  to  achieve  a  peaceful  transition  to 
democracy,  we  must  have  in  plsice  a  co- 
herent and  comprehensive  policy  that 
will  help  achieve  that  goal, 

Mr.  President,  specifically,  this 
amendment  blends  carrots  and  sticks 
in  an  effort  to  promote  democratic 
change  in  Cuba: 
On  the  carrot  side,  the  amendment: 
Encourages  the  donation  of  food  to 
the  Cuban  people  and  allows  the  export 
of  medicines  and  medical  supplies. 

Expands  telecommunication  services 
between  Cuba  and  the  United  States. 
Existing  service  is  of  poor  quality,  and 
Cuban  American  families  pay  5  to  10 
times  the  normal  rate  to  place  calls 
through  Canada  or  other  countries 
which  do  not  limit  phone  service  to 
Cuba. 

Directs  the  U.S.  Postal  Service  to 
provide  direct  mail  service  to  and  from 
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Cuba.  Although  Cuba  now  opposes  di- 
rect mail  service,  our  Postal  Service 
has  never  been  encouraged  to  aggres- 
sively try  to  negotiate  an  agreement. 

Lack  of  service  causes  great  hardship 
for  divided  families.  We  hope  that 
those  in  power  in  Cuba  begin  to  finally 
acknowledge  the  interests  of  the  Cuban 
people,  at  least  in  this  instance. 

Authorizes  U.S.  funding  for  non- 
governmental organizations  in  Cuba. 
We  want  to  accomplish  in  Cuba  what 
we  achieved  in  Eastern  Europe,  the  So- 
viet Union,  and  Nicaragua.  We  want  to 
support  labor  leaders  and  human  rights 
activists. 

The  principal  stick  in  our  amend- 
ment— the  one  which  the  Senate  has 
overwhelmingly  approved  on  three  dif- 
ferent occasions — closes  a  critical  loop- 
hole in  the  Cuban  embargo  that  per- 
mits subsidiaries  of  United  States  com- 
panies to  trade  with  Cuba. 

One  of  the  most  important  aspects  of 
this  amendment,  in  my  view,  is  that  it 
outlines  a  policy  toward  a  post-Castro 
government.  If  that  government  is 
freely  and  fairly  elected,  the  United 
States  would  grant  full  diplomatic  rec- 
ognition, provide  emergency  relief  dur- 
ing Cuba's  transition  to  a  viable  eco- 
nomic system,  encourage  debt  resched- 
uling or  cancellation  and  end  the  em- 
bargo. 

Mr.  President,  the  day  when  we  will 
be  dealing  with  a  post-Castro  govern- 
ment is  fast  approaching.  We  must 
adopt  a  policy  that  hastens  that  day 
and  prepares  for  the  day  after.  This 
amendment  advances  us  toward  that 
goal. 

Mr.  President,  from  the  standpoint  of 
the  proponents,  we  have,  I  think,  no 
further  comments.  We  are  prepared  for 
a  vote  on  the  first-degree  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  support  of  the  Cuban  Democracy 
Act.  Five  or  10  years  ago,  this  act 
might  have  been  regarded  as  a  well- 
meaning  attempt  to  undermine  Fidel 
Castro's  police  state,  but  an  attempt 
that  was  bound  to  have  only  a  mar- 
ginal impact  on  a  seemingly  secure  dic- 
tator. Yet,  today  Castro  is  obsessed— 
with  good  reason— about  his  political 
and  economic  isolation. 

Castro  is  worried  about  his  future  be- 
cause the  former  Soviet  bloc  has  aban- 
doned him.  Already  Czechoslovakia, 
Poland,  Hungary,  and  Bulgaria  have 
voted  in  the  United  Nations  to  con- 
demn human  rights  violations  in  Cuba. 
The  Republics  of  the  former  Soviet 
Union  have  also  turned  their  back  on 
him.  Castro's  Cuba  has  become  a  lonely 
outpost  of  a  dying  Communist  empire. 

This  is  no  time  to  reduce  the  pres- 
sure on  Castro.  This  amendment 
strengthens  the  existing  U.S.  embargo 
by  prohibiting  U.S.  subsidiaries  from 
trading  with  Castro.  We  would  deal  a 
significant  blow  to  the  Cuban  economy 
by     cutting     off    this     trade,     which 


amounted  to  more  than  $533  million 
last  year.  It  is  time  to  return  to  this 
provision,  which  was  part  of  U.S.  law 
between  1963  and  1975.  It  is  time  to 
close  this  major  loophole. 

At  the  same  time,  this  amendment 
would  increase  contacts  with  the 
Cuban  people.  It  directs  the  United 
States  Postal  Service  to  enter  into  ne- 
gotiations with  the  Cuban  Government 
to  provide  direct  mail  service  to  and 
from  Cuba.  This  would  facilitate  con- 
tacts for  many  Cuban  families  who  are 
split  between  America  and  Cuba.  The 
amendment  also  expands  phone  service 
between  Cuba  and  the  United  States. 
The  existing  poor  service  also  inhibits 
communications  between  our  two  peo- 
ples. 

Finally,  the  amendment  points  the 
way  toward  a  more  just  and  humane 
future.  When  Castro  leaves  the  scene— 
I  say  when  not  if— the  United  States 
will  not  leave  Cuba  in  the  lurch.  The 
United  States  will  extend  emergency 
aid  during  a  difficult  transition  period 
and  will  encourage  a  rescheduling  or 
cancellation  of  its  debt.  It  would  help 
Cuba,  in  other  words,  to  get  a  fresh 
start. 

I  know  that  some  opponents  of  this 
bill  reject  the  idea  of  economic  sanc- 
tions altogether.  They  argue  that  we 
can  moderate  Castro's  policies  by  mak- 
ing him  more  dependent  on  the  United 
States  through  increased  trade  with 
him.  This,  they  claim,  would  make  him 
more  open  to  Western  influence. 

Yet  Cuba  is  completely  dominated  by 
Castro,  an  incorrigable  Marxist-Len- 
inist, who  has  said  that  he  would  rath- 
er allow  Cuba  to  sink  into  the  ocean 
like  Atlantis  than  deviate  from  com- 
munism. If  there  are  moderate  Cuban 
officials,  who  want  to  reach  a  serious 
accommodation  with  the  United 
States,  they  obviously  have  little  influ- 
ence on  Castro. 

Mr.  President,  Fidel  Castro  is  clearly 
on  the  defensive.  He  realizes  the  vast 
changes  that  have  taken  place  in  the 
former  Soviet  bloc  represent  the  future 
of  Cuba.  While  Castro  obviously  felt 
that  he  embodied  the  future  of  Latin 
America  several  decades  ago.  he  now 
knows  that  history  is  passing  him  by. 
Today  Cuba  is  poor,  isolated,  and  re- 
pressive. 

Today  the  U.S.  Senate  can  further 
isolate  Castro.  By  passing  this  amend- 
ment, we  can  make  him  into  an  eco- 
nomic pariah.  This  amendment  will 
hasten  the  end  of  the  Ceausescu  of  the 
Carribean. 

Mr.  DODD.  Mr.  President,  it  is  not 
my  intention  to  spend  a  great  deal  of 
time  here.  I  regret  the  last  amendment 
was  tabled.  I  think  it  is  somewhat  iron- 
ic when  in  this  year,  when  jobs  are  con- 
sidered the  most  important  issue,  the 
first  amendment,  which  was  designed 
to  allow  our  companies  to  compete  on 
a  level  playing  field  with  others  in 
sales  where  competition  exists  with 
NATO  Allies,  was  tabled. 
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I  can  read  what  is  going  to  happen. 
We  are  about  to  support  an  amendment 
that  takes  some  70  or  80  companies  in 
this  country  which  have  subsidiaries  in 
foreign  lands  and  tell  them  they  can  no 
longer  do  business  in  Cuba,  despite  the 
fact  there  are  competitors  lined  up  to 
do  that  business.  This  is  not  going  to 
hurt  Fidel  Castro  one  bit.  It  is  going  to 
do  serious  damage  to  a  lot  of  compa- 
nies in  this  country,  and  a  lot  of  jobs 
will  be  lost  in  the  process.  So  I  urge  my 
colleagues  to  support  a  tabling  motion. 

For  the  benefit  of  those  who  were  not 
here  when  the  debate  occurred  earlier, 
I  referred  to  a  report  that  came  out 
today  entitled  "The  Inter- American 
Dialog,"  prepared  by  a  bipartisan 
group  of  people  from  George  Bundy  to 
John  Whitehead,  Ronald  Reagan's  ap- 
pointee at  the  State  Department,  urg- 
ing that  legislation  like  this  not  be 
adopted. 

It  was  President  Jerry  Ford  in  1976 
who  changed  the  law.  He  said  it  was  a 
huge  mistake  then,  and  they  lifted  the 
subsidiary  boycott  because  of  how 
much  damage  it  was  doing  to  our  own 
economy  and  having  no  effect  whatso- 
ever on  Fidel  Castro.  No  matter  how 
strong  the  passions  may  run  to  want  to 
do  something  to  Fidel  Castro,  believe 
me,  tonight,  with  the  adoption  of  this 
amendment,  this  is  a  self-inflicted 
wound,  and  here  we  are  telling  firms 
doing  business  with  other  countries 
what  to  do,  not  to  mention  the  danger 
of  reciprocity.  Other  nations  do  not 
like  being  told  what  companies  operat- 
ing in  their  lands  can  do  and  not  do. 

Mr.  President,  I  move  to  table  the 
amendment.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  make  a  tabling  motion? 

Mr.  DODD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  Oklahoma  [Mr. 
BoREN],  the  Senator  from  Tennessee 
[Mr.  Gore),  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Colo- 
rado [Mr.  Wirth]  are  necessarily  ab- 
sent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  Bond],  the 
Senator  from  New  York  [Mr.  D'Amato], 
the  Soinator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from 
Washington  [Mr.  Kasten],  the  Senator 
from  New  Hampshire  [Mr.  Rudman], 
the  Senator  from  California  [Mr.  Sey- 
mour], the  Senator  from  Wyoming  [Mr. 
Simpson]  are  necessarily  absent. 
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The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  24, 
nays  61,  as  follows: 

[Rollcall  Vote  No.  222  Leg.] 
YEAS-24 


Adams 

Exon 

Metzenbaum 

Baucus 

Hatfield 

Moynihan 

Blden 

Henin 

Murkowski 

Byrd 

Kassebaum 

Fell 

Chafee 

Kennedy 

Sasser 

Cranston 

Kerrey 

Simon 

Dodd 

Levin 

Wellstone 

Durenberger 

Lugar 

NAYS— 61 

Wofford 

Akaka 

Fowler 

Nickles 

Bentsen 

Gam 

Nunn 

Bradley 

Glenn 

Packwood 

Breaux 

Gorton 

Pressler 

Brown 

Graham 

Reld 

Bryan 

Gramm 
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Bumpers 
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Robb 
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Rockefeller 

Bums 
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Roth 

CoaU 

Johnston 

San  ford 

Cochran 
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Cohen 

Kohl 
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Conrad 

Lautenberg 
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Craig 
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Specter 

Lanforth 
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Stevens 

Daschle 

Lott 

Symms 

DeConcinl 

Mack 

Thurmond 

Dixon 

McCain 

Wallop 

Dole 

McConnell 

Warner 

Domenlcl 

Mikulskl 

Ford 

Mitchell 

NOT  VOTING— 15 
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So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3079),  as  modified,  was 
rejected. 

Mr.  GRAHAM.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

I  move   to   lay   that  motion  on 
table. 

The  motion  to  lay  on  the  table 
agreed  to. 

The      PRESIDING     OFFICER, 
question    is    on    the    adoption    of 
amendment  of  the  Senator  from  Flor- 
ida. All  those  in  favor  say  "aye." 

The  amendment  (No.  3070),  as  modi- 
fied, was  agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  it  is  my 
hope  that  we  are  going  to  be  able  to 
complete  this  bill  in  the  next  few  min- 
utes. 

We  have  an  amendment  by  Senator 
Metzenbaum,  which  is  going  to  be  ac- 
cepted. I  would  like  for  him.  I  hope,  if 
he  is  recognized  next,  to  speak  to  that. 
And  then  we  have  an  amendment  by 
the  Senator  from  Louisiana,  Senator 
Breaux. 

We  have  several  other  amendments 
that  have  been  worked  out.  The  man- 
agers will  handle  them. 

It  will  be  my  hope  in  just  a  few  min- 
utes to  tell  people  where  we  stand  this 
evening.  I  would  suggest  everyone  wait 


here  and  see  if  we  get  over  a  couple  of 
roadblocks.  If  we  do,  we  will  be  able  to 
send  you  home,  hopefully  in  the  next 
few  minutes.  But  it  cannot  be  done  at 
this  moment.  We  have  uncertainties 
that  may  require  rollcall  votes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendments  be 
set  aside  for  the  purpose  of  an  amend- 
ment by  the  Senator  from  Ohio  with  no 
second-degree  amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3081 

Mr.  METZENBAUM.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Metzenbaum], 
for  himself  and  Mr.  Kerry,  proposes  an 
amendment  numbered  3081. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  79  strike  line  19  and  all  that  fol- 
lows through  line  24  and  insert  in  lieu  there- 
of: 

"(a)  Authority.— Elxcept  as  provided  In 
paragraph  (b).  the  Secretary  of  Defense  may 
agree  to  hold  harmless  and  indemnify  any  re- 
sponse action  contractor  for  any  liability 
arising  out  of  the  contractor's  performance 
in  carrying  out  or  related  to  response  ac- 
tions under  10  United  States  Code  section 
2701 .  Amounts  expended  pursuant  to  this  sec- 
tion for  indemnification  of  any  response  ac- 
tion contractor  shall  be  considered  govern- 
mental response  costs." 

On  page  80  line  1  insert  "(1)"  Prior  to 
"Under  reg-" 

On  page  80  following  line  10  insert  the  fol- 
lowing: 

"(2)  PROHiBmoN.— No  contracts  referred  to 
in  paragraph  (1)  shall  provide  indemnifica- 
tion to  contractors  for  liability  caused  by 
the  conduct  of  the  contractor  which  was 
grossly  negligent  or  which  constituted  inten- 
tional misconduct." 

"(3)  Limitations.— A  contract  referred  to 
in  paragraph  (1)  which  provides  indemnifica- 
tion shall  include  deductibles  and  shall  place 
limits  on  the  amount  of  indemnification  to 
be  made  available." 

Mr.  METZENBAUM.  Mr.  President, 
there  was  and  is  at  this  time  a  trou- 
bling provision  in  this  bill  which  would 
have  provided  an  open-ended  protec- 
tion for  contractors  doing  environ- 
mental cleanups  at  active  and  inactive 
military  bases. 

The  way  the  provision  originally  read 
and  particularly  in  conjunction  with 
the  accompanying  report  language,  a 
cleanup  contractor  would  have  been 
identified  by  DOD  even  if  he  or  she  or 
it  were  grossly  negligent  during  the 
cleanup.  In  other  words,  the  bill  would 
have  insulated  the  Department  of  De- 
fense cleanup  contractors  from  liabil- 
ity claims  filed  against  them  even 
when  their  own  misconduct  resulted  in 
some  hazardous  spill  or  release. 


It  would  not  matter  how  bad  the  spill 
was.  It  would  not  matter  how  bad  the 
spill  was  or  how  expensive  were  the 
claims  filed  against  the  contractors, 
the  U.S.  taxpayers  would  have  been  re- 
quired to  pick  up  the  tab. 

By  providing  excessive  indemnifica- 
tion this  bill  could  have  removed 
strong  incentives  for  contractors  to 
carefully  clean  up  sites  and  protect 
worker  health  and  safety. 

After  negotiations  with  the  managers 
of  this  bill,  in  which  Senator  Kerry 
and  his  staff  were  extremely  helpful, 
we  have  reached  an  agreement  to 
amend  this  provision.  We  are  limiting 
the  indemnification  so  it  is  not  so  open 
ended.  It  does  not  go  as  far  as  the  origi- 
nal amendment  which  Senator  KERRY 
and  I  have  proposed  but  it  will  place 
some  restrictions  on  contractor  indem- 
nification. Contractors  will  not  be  in- 
demnified for  gross  negligence  nor  for 
willful  misconduct.  Deductibles  and 
limits  will  be  placed  in  the  contracts. 

This  amendment  makes  sense.  It 
should  be  adopted.  It  is  in  the  interest 
of  the  people  of  this  country.  It  is  in 
the  interest  of  our  Government. 

I  am  pleased  that  Senator  NUNN  and 
Senator  DIXON  were  cooperative  in 
helping  us  arrive  at  this  conclusion. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Senator  from  Ohio  and  the  Senator 
from  Massachusetts. 

Whatever  the  provisions  in  the  bill 
said  and  whatever  they  were  intended 
to  say,  they  were  being  read  by  some 
people  in  a  different  direction.  They 
were  being  read  as  the  authority  for  in- 
demnification even  for  gross  neg- 
ligence. 

Senator  DixoN  worked  this  issue  in 
our  committee,  and  he  has  assured  me 
and  pointed  out  the  reasons  therefore 
that  that  was  never  the  intention;  that 
the  committee  based  on  that  was  con- 
fident that  the  Secretary  of  Defense 
would  never  come  up  with  such  a  provi- 
sion because  it  would  defy  all  the  other 
tradition,  and  also  because  they  would 
have  to  send  it  back  to  Congress  and 
they  would  have  to  publish  it  in  the 
Federal  Register.  We  would  also  have  a 
chance  to  object  to  it. 

So  the  intent  here  that  is  in  the 
Metzenbaum  amendment  was  the  origi- 
nal intent  but  was  not  stated  as  clearly 
as  it  is  here.  And  therefore.  I  think  this 
is  a  good  amendment  and  should  be  ac- 
cepted. 
Mr.  KERRY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
Mr.  KERRY.  Mr.  President,  I  will 
take  just  a  moment.  I  want  to  express 
my  appreciation  to  Senator  NUNN  and 
Senator  DixoN  for  their  efforts  and 
their  staffs  effort  to  attempt  to  meet 
some  of  our  concerns  about  section  313 
of  this  bill  which  pertains  to  the  clean- 
up of  hazardous  waste  sites  at  military 
installations  and  the  potential  liability 
of  the  environmental  restoration  con- 
tractors. I  particularly  want  to  con- 
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gratulate  and  thank  the  Senator  from 
Ohio  [Mr.  Metzenbaum]. 

This  environment  cleanup  work  is  of 
vital  importance  to  the  Nation  and 
particularly  to  our  citizens  who  live  in 
close  proximity  to  military  bases.  We 
need  to  guarantee  that  the  cleanups 
are  done,  competently,  thoroughly,  and 
carefully.  Many  of  us  were  concerned 
that  the  language  that  was  reported 
out  of  committee  upset  the  balance  in 
the  entire  indemnification  process  for 
negligent  acts  that  might  occur  in  the 
cleanup  process.  Obviously,  we  wanted 
to  have  a  sound  balance  so  that  we 
could  attract  good  contractors  for  the 
task  of  cleaning  up,  but  at  the  same 
time  not  end  up  with  a  liability  process 
that  eventually  came  back  to  haunt 
the  taxpayer. 

As  the  Senator  from  Georgia  has 
said,  some  of  us  read  that  language  to 
be  troublesome  with  respect  to  the  po- 
tential liability  to  the  taxpayer  and 
really  a  process  of  obviating  the  impor- 
tant relationship  that  has  been  created 
in  cleanups  for  indemnification  for 
negligent  work. 

I  would  really  like  to  congratulate 
all  of  our  staffers  who  have  worked 
long  and  hard  on  this.  I  am  particu- 
larly grateful  again  to  Senator  NUNN, 
and  Senator  DrxoN,  for  their  willing- 
ness to  work  with  us  and  to  Senator 
Metzenbaum  for  his  leadership.  I  be- 
lieve with  this  amendment,  we  have 
greatly  improved  on  the  language  in 
section  313. 

There  does  remain  some  concern 
about  section  319.  Section  319,  which  is 
another  area  of  indemnification  for  re- 
search and  development,  remains  prob- 
lematical. I  would  hope  that  in  the 
course  of  the  conference  the  chairman 
and  others  would  look  at  that  language 
very,  very  closely. 

I  £igain  express  my  appreciation  to 
all  involved  in  achieving  the  improve- 
ments to  section  313  and  I  hope  that 
the  Defense  Department  will  move  rap- 
idly to  issue  the  regulations  necessary 
to  permit  these  cleanups  to  go  forward 
expeditiously. 
I  thank  the  Chair. 

Mr.  PRESSLER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  I  would  like  to  enter 
into  a  colloquy  with  the  chairman  and 
ranking  member  of  the  committee,  a 
very  friendly  colloquy. 

Let  me  say,  first  of  all,  that  for  many 
years  I  have  been  trying  to  ensure  the 
B-IB  bomber  is  a  safe  plane.  We  have, 
in  western  South  Dakota,  27  B-IB 
bombers  which  have  not  always  worked 
very  well.  It  was  amazing  to  me  that 
this  B-IB  bomber — an  example  of  great 
technological  progress — did  not  fly 
very  well  in  its  early  years  of  deploy- 
ment. We  did  not  use  them  in  Desert 
Storm,  as  I  understand  it,  although 
this  may  not  have  been  entirely  related 
to  safety  concerns. 

A  few  years  ago  a  B-IB  crashed  near 
Rapid  City,  SD.  For  some  time  after 


that  event,  we  had  27  of  the  finest 
bombers  in  the  world  sitting  on  the 
ground  in  Rapid  City,  SD.  When  John 
Tower  was  nominated  for  Defense  Sec- 
retary, I  sought  a  commitment  before  I 
would  vote  for  him  that  he  would  fix 
the  B-IB  bombers  or  at  least  work  on 
the  problem.  There  is  a  very  interest- 
ing phenomenon  at  work  here.  When  a 
bomber  is  being  designed  and  built, 
there  is  a  great  lobby  supporting  it. 
Once  it  is  built,  if  there  are  problems, 
there  is  no  strong  lobby  to  support  its 
repair  or  redesign. 

I  was  encouraged  when,  in  1989,  Na- 
tional Security  Adviser  Brent  Scow- 
croft  gave  me  a  letter  stating  the  ad- 
ministration was  committed  to  fix  the 
B-IB  bomber.  Tonight,  I  would  like  to 
discuss  what  progress  has  been  made. 

I  do  not  want  to  offer  an  amendment 
here.  I  want  to  get  an  assurance  that 
the  B-IB  bomber  is  on  track.  I  want  to 
determine  what  is  happening  with  the 
B-IB  bomber  program.  Perhaps  I  can 
get  some  answers  from  my  colleagues 
who  serve  on  the  committee  with  juris- 
diction over  the  B-IB.  I  do  not  mean  to 
be  critical,  but  we  have  27  B-IB  bomb- 
ers in  my  home  State  and  I  want  to 
make  sure  everything  possible  is  being 
done  in  this  bill  to  ensure  this  plane  is 
safe.  When  I  go  back  home  people  ask 
me,  including  the  pilots  who  fly  the 
planes  and  live  in  the  communities  of 
my  State,  about  the  status  of  the  B-IB 
bomber  program. 

Mr.  WARNER.  Mr.  President,  this 
subject  was  carefully  worked  on  by  the 
Senate  Armed  Services  Committee  in 
the  course  of  its  hearings  prior  to 
markup.  Our  bill  contains  authoriza- 
tion for  such  funds  as  necessary  to  im- 
prove the  safety,  operational,  and 
structural  safety  of  this  aircraft.  The 
engines,  likewise,  will  be  worked  to 
bring  about  the  safety  measures  re- 
quired. 

As  far  as  I  have  been  able  to  deter- 
mine— and  I  have  checked  it  care- 
fully—each request  from  the  Depart- 
ment of  the  Air  Force  is  included  in 
our  bill  and  hopefully  will  be  funded 
adequately. 

I  say  to  my  good  friend,  as  a  con- 
sequence of  his  strong  efforts  and  the 
efforts  of  others,  this  particular  air- 
craft, in  which  the  American  taxpayer 
has  a  very  heavy  investment,  will  be 
reworked  to  provide  those  safety  meas- 
ures that  are  necessary. 

Mr.  PRESSLER.  I  thank  my  col- 
league. 

Also.  I  might  say  that  I  am  told  that 
the  Air  Force  has  determined  the  B-IB 
will  require  200,000  flight  hours  to  be 
mature  and  fully  tested.  The  B-IB  has 
been  flown  some  120,000  hours.  Thus,  as 
I  understand  it,  we  are  well  beyond  the 
halfway  point  in  bringing  the  B-IB  to 
maturity. 

Is  this  a  normal  time  frame  for  the 
testing  of  a  new  airplane?  I  mean,  it 
has  taken  several  years  to  get  us  to  the 
120,000  hour  point. 
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Mr.  NUNN.  Mr.  President,  would  we 
be  permitted  to  finish  this  amendment, 
because  we  were  right  on  the  verge  of 
finishing  it,  and  then  we  could  get  back 
to  this? 
Mr.  PRESSLER.  That  is  fine. 
Mr.  METZENBAUM.  Mr.  President,  I 
found  it  very  illuminating  to  hear  from 
my  colleague  about  the  B-1  bomber, 
but  it  does  not  have  much  relevance  to 
this  particular  amendment.  It  was  very 
interesting  anyhow. 

Let  me  say  that  a  staff  member  of 
mine,  Ellen  Bloom,  was  an  unbeliev- 
able help  in  connection  with  our  being 
able  to  bring  about  a  resolution  of  the 
differences  of  the  parties  in  connection 
with  this  amendment.  In  fact,  she 
made  almost  a  supreme  sacrifice,  be- 
cause she  was  on  her  way  home  in  the 
car  when  we  called  her  in  the  car  and 
said  "Turn  around."  She  had  her  5- 
year-old  son  with  her.  We  said.  "We 
need  you  back  here,"  and  she  turned 
around  and  came  back.  Without  her,  we 
would  not  have  been  able  to  bring 
about  the  result  that  we  did. 

Mr.  President,  I  do  not  think  there  is 
any  further  debate  that  I  know  of.  If 
there  is  no  further  debate,  this  Senator 
is  prepared  to  have  the  Senate  act  on 
the  measure  if  the  managers  have  no 
objection. 

Mr.  NUNN.  This  amendment  is  not 
about  the  B-1.  This  is  an  indemnifica- 
tion amendment.  It  has  been  worked 
out,  and  we  urge  its  approval. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  (No.  3081)  was  agreed 
to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  would 
like  at  this  time  to  continue  to  col- 
loquy with  the  Senator  from  South  Da- 
kota. 

The  Senator  had  inquired  of  the  Sen- 
ator from  Virginia  as  to  the  maturity 
of  this  aircraft.  I  reply  that  the  Sen- 
ator correctly  states  the  life  maturity. 
The  Senator  again  exhibits  his  knowl- 
edge of  this  particular  aircraft,  and  he 
is  exactly  right. 

Mr.  PRESSLER.  I  see  my  friend  from 
Nebraska  here.  He  may  be  able  to  shed 
some  light  on  this.  I  would  say  to  my 
colleague,  as  he  well  knows  there  was 
some  problems  in  getting  the  B-IB  to 
fly  and  operate  properly.  I  do  not  know 
all  that  has  been  and  is  being  done,  but 
people  in  the  Rapid  City  area,  includ- 
ing and  perhaps  especially  the  pilots 
who  live  in  the  community,  are  curious 
about  what  we  are  doing.  Everybody 
knows  the  plane  has  not  always  worked 
correctly. 

If  there  is  anything  I  can  do  to  help 
improve  the  B-IB  I  stand  ready  to  do 
so.  Indeed,  as  I  have  mentioned,  when 


member  of 
1  unbeliev- 
1  our  being 
tion  of  the 
connection 
fact,  she 
crifice,  be- 
ome  in  the 
he  car  and 
fiad  her  5- 
said.  "We 
she  turned 
out  her.  we 
!    to    bring 


ent  is  not 
demnifica- 
en  worked 


'resident,  I 

lat  motion 

table  was 

at,  I  would 
ue  to  col- 
South  Da- 

)f  the  Sen- 
;  maturity 
t  the  Sen- 
maturity, 
his  knowl- 
ift,  and  he 

riend  from 
)le  to  shed 
say  to  my 
there  was 
le  B-IB  to 
<  not  know 
:  done,  but 
ja,  includ- 
the  pilots 
re  curious 
Everybody 
ys  worked 


September  18,  1992 

John  Tower  was  nominated  for  Defense 
Secretary,  I  raised  this  issue  and  tried 
to  make  it  a  priority.  I  know  my  friend 
from  Nebraska  also  knows  a  great  deal 
about  this  issue.  I  wonder  if  he  would 
care  to  comment. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  the  Sen- 
ator from  South  Dakota  brings  up  a 
very  legitimate  point,  I  guess,  when  he 
is  talking  about  his  people  that  fiy 
those  bombers  that  are  constituents, 
and  neighbors  that  are  constituents. 
There  are  similar  concerns  around  the 
country.  The  B-IB  bomber,  if  we  had  it 
to  do  all  over  again,  in  the  view  of  this 
one  Senator,  we  would  never  have  built 
it.  But  that  is  by  the  boards.  We  have 
a  lot  of  money  invested  in  this,  as  the 
Senator  has  indicated. 

The  Armed  Services  Committee  has 
received  several  proposals  from  the  Air 
Force  with  regard  to  the  B-IB  bomber. 
There  is  no  question  but — I  believe  the 
first  crash  of  that  aircraft  occurred  at 
the  Rapid  City  facility.  It  has  been 
grounded,  I  say,  on  two,  maybe  three 
occasions,  since  that  time. 

The  aircraft  has  some  problems.  We 
keep  being  assured  that  they  can  be 
fixed  and  repaired,  and  the  cost  per  air- 
craft varies  all  over  the  place  on  it. 
They  also  have  some  trouble  with  the 
electronic  countermeasures  on  that 
aircraft,  which  has  nothing  directly  to 
do  with  safety  when  they  are  flying  in 
peacetime  but  would  have  a  great  deal 
to  do  with  the  safety  of  the  crew  if 
they  were  flying  under  combat  condi- 
tions. 

At  the  present  time,  the  Armed  Serv- 
ices Committee  is  taking  a  go-slow  ap- 
proach on  spending  a  great  deal  of 
money  on  the  electronic  counter- 
measures  to  make  the  aircraft  oper- 
ational. 

Mr.  President,  what  we  are  doing  is 
providing  some  additional  money  for 
what  we  think  are  necessary  safety  fea- 
tures to  make  sure  that  we  are  doing 
what  we  need  to  do  to  provide  the  min- 
imum safety  for  the  people  that  con- 
tinue to  fly  that  aircraft. 

We  have  not  yet  come  to  a  final  deci- 
sion, I  do  not  believe,  as  to  what  role 
the  B-IB  is  going  to  play  in  the  future. 
With  the  aging  B-52,  with  the  problems 
that  we  have  with  the  B-IB  and  now  a 
limited  buy  on  the  B-2,  that  we  finally 
put  to  bed  this  morning,  then  I  simply 
say  that  we  have  a  problem  with  regard 
to  the  future,  with  regard  to  our  bomb- 
er capability. 

Therefore,  I  assure  the  Senator  from 
South  Dakota  that  we  are  fully  up  to 
speed  on  the  problems  that  are  there. 
We  do  not  have  and  are  not  trying  in 
this  bill  to  provide  money  to  answer  all 
of  the  problems.  But  we  are  providing 
some  funds  that  would  address  the 
basic  safety  issues  with  regard  to  some 
repairs  that  have  to  go  into  the  engine 
with  regard  to  some  of  the  fuselage 
problems  that  we  have  had. 
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I  can  assure  the  Senator  from  South 
Dakota  that  we  on  the  committee  have 
exactly  the  same  concerns  as  the  Sen- 
ator from  South  Dakota  and  that  they 
are  being  addressed.  I  wish  that  I  could 
tell  him  that  we  are  certain  that  we 
are  doing  everything  that  we  can  at 
the  present  time,  and  we  are  from  a 
safety  standpoint.  But  even  the  com- 
mittee as  a  whole  is  saying  we  cannot 
afford  to  write  off  the  B-2  at  the 
present  time.  We  would  be  willing, 
after  we  check  with  the  contractor,  to 
see  if  any  costs  might  accrue  to  the 
contractor  that  maybe  did  not  build 
the  aircraft  right.  So  it  is  under  inves- 
tigation at  this  time  by  the  committee 
and  we  share  the  Senator's  concerns. 
We  think  that  we  have  adequately  ad- 
dressed them  as  best  we  can  with  the 
information  presently  at  hand. 

Mr.  PRESSLER.  I  thank  my  friend 
from  Nebraska.  I  know  he  has  done  an 
outstanding  job  of  chairing  the  Sub- 
committee on  Strategic  Forces  and  Nu- 
clear Deterrence.  I  thank  him  very 
much.  Every  time  I  go  to  Rapid  City 
and  am  asked  about  this  subject,  I  will 
reference  this  colloquy.  I  thank  my 
friend. 

Mr.  WARNER.  Mr.  President,  I  say  to 
my  friend  from  South  Dakota  it  is  Sen- 
ator ExoN's  subcommittee  that  has  ju- 
risdiction over  this  matter.  I  think  the 
record  should  reflect  that.  We  hope  the 
citizens  of  that  community  will  con- 
tinue to  provide  a  friendly  home  for 
the  aviators  and  ground  crews  and  oth- 
ers associated  with  these  aircraft  and 
that  they  will  operate  safely  for  all 
concerned. 

I  thank  the  Senator  for  his  interest 
in  this  program. 

Mr.  PRESSLER.  I  thank  my  friend 
from  Virginia  on  his  leadership  in  this 
area  and  look  forward  to  working  with 
him  on  the  details  of  improving  the  B- 
IB  bombers. 

Mr.  WARNER.  Mr.  President,  I  will 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  setting  aside  the  pending 
aunendments? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.  3082 

(Purpose:  To  require  a  report  on  possible  re- 
visions to  the  North  Atlantic  Treaty  of 
April  4.  1949) 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Warner) 
proposes  an  amendment  3082. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 


SEC. 


.  REPORT  ON  POSSIBLE  REVISIONS  TO  THE 
NORTH  ATLANTIC  TREATY. 

(1)  Findings.— The  Congress  finds  that— 

(a)  when  the  North  Atlantic  Treaty  was 
signed  in  1949.  the  clear  military  threat  to 
the  security  of  Western  Europe  was  the  So- 
viet Union  and  its  allies  in  Eastern  Europe; 

(b)  since  1949  it  has  been  clearly  under- 
stood by  the  people  of  the  Western  world 
that  the  primary  mission  of  NATO  was  to 
deter  an  attack  from  the  Soviet  bloc; 

(c)  the  dramatic  changes  in  Europe  since 
the  fall  of  the  Berlin  Wall  in  1989,  and  the 
subsequent  dissolution  of  the  Warsaw  Pact 
and  the  Soviet  Union  have  fundamentally 
changed  the  security  situation  in  Europe; 

(d)  one  of  the  consequences  of  the  break- 
down of  40  years  of  Communist  rule  in  East- 
ern Europe  and  the  former  Soviet  Union  has 
been  ethnic  conflict  throughout  the  region, 
particularly  in  the  Balkans  and  the  Repub- 
lics of  the  former  Soviet  Union; 

(e)  those  fundamental  changes  in  the  secu- 
rity threats  facing  NATO  member  nations 
have  caused  confusion  concerning  the  mis- 
sion of  NATO  in  the  post-cold-war  world  and 
the  role  of  NATO  military  forces  outside  of 
the  NATO  theater,  particularly  in  the  former 
Soviet  Union;  and.  therefore 

(f)  a  fundamental  review  of  the  North  At- 
lantic Treaty  is  necessary,  in  light  of  the 
new  security  situation  in  Europe. 

(2)  Report.— The  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  State, 
shall  provide  a  report  to  the  Congress,  by 
April  1.  1993.  which  includes— 

(a)  a  detailed  analysis  of  the  foreseeable 
threats  to  the  security  of  NATO  member  na- 
tions; 

(b)  a  determination  whether  or  not  there  is 
a  requirement  for  the  member  nations  of 
NATO  to  revise  the  North  Atlantic  Treaty  of 
1949  to  meet  the  future  challenges  to  their 
peace  and  security;  and 

(c)  the  extent  to  which  the  charter  permits 
the  use  of  NATO  forces  for  peacekeeping  pur- 
poses, given  the  steadily  increased  use  of 
military  forces  for  such  purposes,  and  the 
range  of  missions  that  should  be  considered 
for  such  peacekeeping  to  protect  the  inter- 
ests of  member  nations. 

Mr.  WARNER.  Mr.  President,  this 
amendment  is  cleared  on  both  sides.  It 
relates  to  simply  a  request  for  a  study 
by  NATO. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia. 

The  amendment  (No.  3082)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
H.&rr66ci  to 

The  PRESIDING  OFFICER.  Is  there 
objection  to  setting  aside  the  pending 
amendment? 

Without  objection,  it  is  so  ordered. 

amendment  no.  3083 

(Purpose:  To  establish  a  National  Education 
Goals  Panel) 

Mr.  WARNER.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf  of 
Mr.  BiNGAMAN  and  Mr.  Cochran  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  Virsrlnia  [Mr.  Warner], 
for  Mr.  BiNGAMAN  (for  himself  and  Mr.  Coch- 
ran), proposes  an  amendment  numbered  3083. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  494,  between  lines  4  and  5.  insert 
the  following: 
TITLE  HI— NATIONAL  EDUCATION  GOALS 

PANEL 
8EC.  IMl.  PANEL  ESTABUSHED. 

(a)  Establishment.— There  is  established 
within  the  Department  of  Education  a  Na- 
tional Education  Goals  Panel  (hereafter  in 
this  title  referred  to  as  the  •'Panel"). 

(b)  Composition.— 

(1)  In  general.— The  Panel  shall  be  com- 
posed of  14  members  (hereafter  in  this  title 
referred  to  as  "members"),  including— 

(A)  two  members  appointed  by  the  Presi- 
dent: 

(B)  eight  Governors,  three  of  whom  shall 
be  from  the  same  political  party  as  the 
President  and  five  of  whom  shall  be  of  the 
opposite  political  party  of  the  President,  ap- 
pointed by  the  Chairman  or  Vice  Chairman 
of  the  National  Governors'  Association,  with 
each  appointing  those  of  his  respective  polit- 
ical party.  In  consultation  with  each  other 
and  in  accordance  with  paragraph  (2);  and 

(C)  four  Members  of  Congress  appointed  as 
follows: 

(i)  The  Majority  Leader  of  the  Senate  shall 
appoint  1  individual  from  among  the  Mem- 
bers of  the  Senate. 

(ii)  The  Minority  Leader  of  the  Senate 
shall  appoint  1  individual  from  among  the 
Members  of  the  Senate. 

(iii)  The  Majority  Leader  of  the  House  of 
Representatives  shall  appoint  1  individual 
from  among  the  Members  of  the  House  of 
Representatives. 

(iv)  The  Minority  Leader  of  the  House  of 
Representatives  shall  appoint  1  individual 
from  among  the  Members  of  the  House  of 
Representatives. 

(2)  Special  appointment  rules.— (A)  The 
members  appointed  pursuant  to  paragraph 
(IXB)  shall  be  appointed  as  follows: 

(1)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  same  politi- 
cal party  as  the  President,  then  the  Chair- 
person shall  appoint  3  persons  pursuant  to 
such  paragraph  and  the  Vice  Chairperson 
shall  appoint  5  persons  pursuant  to  such 
paragraph. 

(ii)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  opposite  pw- 
litical  party  as  the  President,  then  the 
Chairperson  shall  appoint  5  persons  pursuant 
to  such  paragraph  and  the  Vice  Chairperson 
shall  appoint  3  persons  pursuant  to  such 
paragraph. 

(B)  If  the  National  Governors'  Association 
has  appointed  a  panel  that  meets  the  re- 
quirements of  this  subsection  prior  to  the 
date  of  enactment  of  this  Act.  then  the  mem- 
bers serving  on  such  panel  shall  be  deemed  to 
be  in  compliance  with  the  provisions  of  this 
subsection  and  shall  not  be  required  to  be  re- 
appointed pursuant  to  this  subsection. 

(c)  Terms.— The  terms  of  service  of  mem- 
bers shall  be  as  follows: 

(1)  Executive  branch.— Members  ap- 
pointed under  paragraph  (1)(A)  shall  serve  at 
the  pleasure  of  the  President. 

(2)  Governors.— Members  appointed  under 
paragraph  (1)(B)  shall  serve  a  two-year  term, 
except  that  the  initial  appointments  under 
such  paragraph  shall  be  made  to  ensure  stag- 


gered terms  with  one-half  of  the  such  mem- 
ber's terms  concluding  every  two  years. 

(3)  Members  of  congress.— Members  ap- 
pointed under  paragraph  (1)(C)  shall  serve  a 
term  of  four  years. 

(d)  Initiation.— The  Panel  may  begin  to 
carry  out  the  duties  of  the  Panel  under  this 
title  when  seven  members  of  the  Panel  have 
been  appointed. 

(e)  Date  of  Appoint.ment.— The  initial 
members  shall  be  appointed  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 

(f)  Retention.— In  order  to  retain  an  ap- 
pointment to  the  Panel,  a  member  must  at- 
tend at  least  two-thirds  of  the  scheduled 
meetings  of  the  Panel  in  any  given  year. 

(g)  Vacancies.— A  vacancy  on  the  Panel 
shall  not  affect  the  powers  of  the  Panel,  but 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

(h)  Travel.— Each  member  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5.  United  States  Code,  for  each 
day  the  member  is  engaged  in  the  perform- 
ance of  duties  away  from  the  home  or  regu- 
lar place  of  business  of  the  member. 

(1)  Chairperson  Selection.— 

(1)  Initial  selection.- The  members  ap- 
pointed under  subsection  (b)(2)  shall  select  a 
Chairperson  from  among  such  members,  ex- 
cept that  after  the  expiration  of  the  term  of 
the  member  selected  under  this  paragraph  to 
serve  as  Chairperson  as  of  October  1.  1991.  or 
upon  the  termination  of  the  tenure  of  such 
Chairperson,  whichever  is  earlier,  a  majority 
of  the  members  of  the  Council  shall  select 
the  Chairperson  from  among  the  members. 

(2)  Contingent  selection.— If  no  individual 
described  in  paragraph  (1)  assumes  the  posi- 
tion of  Chairperson  of  the  Council  within  60 
days  of  the  date  of  the  enactment  of  this 
Act.  a  majority  of  the  members  shall  there- 
after select  a  Chairperson  from  among  the 
members. 

SEC.  1202.  FUNCTIONS. 

(a)  Functions.— 

(1)  In  general.— The  Panel  shall— 

(A)  propose  the  indicators  to  be  used  to 
measure  the  National  Education  Goals  and 
reporting  progress  toward  their  achieve- 
ment, the  baselines  and  benchmarks  against 
which  progress  may  be  evaluated,  and  the 
format  for  an  annual  report  to  the  Nation: 

(B)  select  interim  and  final  measures  and 
appropriate  measurement  tools  to  be  devel- 
oped as  necessary  in  each  goal  area: 

(C)  report  on  the  Federal  actions  to  fulfill 
its  responsibilities  to  education,  including 
funding  the  Federal  financial  role,  providing 
more  flexibility  and  controlling  mandates 
that  limit  the  States'  ability  to  fund  edu- 
cation; 

(D)  issue  a  report  to  the  President,  the 
Congress,  the  Governors,  and  the  Nation  an- 
nually on  progress  toward  the  National  Edu- 
cation Goals: 

(E)  assure,  through  requirements  for  State 
reports,  that  student  performance  is  re- 
ported in  the  context  of  other  relevant  infor- 
mation about  student,  school  and  system 
performance: 

(F)  identify  gaps  in  existing  educational 
data,  make  recommendations  for  improve- 
ments in  the  methods  and  procedures  for  as- 
sessments that  would  be  appropriate  to  as- 
sessing progress  toward  the  National  Edu- 
cation Goals,  propose  changes  in  national 
and  international  measurement  systems  as 
appropriate  and  make  recommendations  to 
the  President,  the  Congress,  and  the  Gov- 
ernors for  needed  improvements: 

(G)  appoint  members  to  the  National  Edu- 
cation Standards  and  Assessments  Council; 
and 


(H)  in  accordance  with  paragraph  (2).  issue 
certification  of  content  and  student  perform- 
ance standards  and  the  criteria  for  assess- 
ments as  world-class  following  submission  of 
such  certification  by  the  National  Education 
Standards  and  Assessments  Council. 

(2)  Special  rule.— In  the  event  the  Panel 
denies  certification  to  all  or  part  of  a  certifi- 
cation of  the  National  Education  Standards 
and  Assessments  Council,  all  or  part  of  a  cer- 
tification shall  be  returned  to  such  Council 
with  detailed  written  explanations  for  the 
denial. 

(b)  Performance  of  Functions.— In  carry- 
ing out  its  responsibilities,  the  Panel  shall 
operate  on  the  principle  of  consensus. 

(c)  Data  Collection.— The  Panel  shall 
make  arrangements  with  any  appropriate  en- 
tity to  generate  or  collect  such  data  as  may 
be  necessary  to  appropriately  assess  progress 
toward  the  National  Education  Goals. 

SEC.  1203.  ANNUAL  REPORT  CARD. 

(a)  In  General.— The  Panel  shall  prepare 
and  submit  to  the  President,  the  appropriate 
committees  of  Congress,  and  the  Governor  of 
each  State  a  National  Report  Card,  that — 

(1)  sets  forth  an  analysis  of  the  progress  of 
the  United  States  toward  achieving  the  Na- 
tional Education  Goals:  and 

(2)  may.  as  determined  necessary  by  the 
Panel  based  on  the  findings  of  the  Panel  and 
an  analysis  of  the  views  and  comments  of  all 
.interested  parties— 

(A)  identify  continuing  gaps  in  existing 
educational  data;  and 

(B)  make  recommendations  for  improve- 
ment in  the  methods  and  procedures  of  as- 
sessing educational  attainment  and 
strengthening  the  national  educational  as- 
sessment and  information  system  of  the  De- 
partment of  Education  or  any  other  appro- 
priate Federal  Government  entity. 

(b)  Continuation.— Based  on  the  timetable 

established   in   section   02,    the   Panel 

shall  continue  to  issue  a  National  Report 
Card  on  an  annual  basis  for  the  duration  of 
the  existence  of  the  Panel. 

(c)  Format.— National  Report  Cards  shall 
be  presented  in  a  form  that  is  understand- 
able to  parents  and  the  general  public. 

SEC.  1204.  POWERS  OF  THE  PANEL. 

(a)  Hearings.— 

(1)  In  general.— The  Panel  shall,  for  the 
purpose  of  carrying  out  this  title,  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Panel  considers  appro- 
priate. 

(2)  Conduct.— In  carrying  out  this  title, 
the  Panel  shall  conduct  public  hearings  in 
different  geographic  areas  of  the  United 
States,  both  urban  and  rural,  to  receive  the 
reports,  views,  and  analyses  of  a  broad  spec- 
trum of  experts  and  the  public  regarding  the 
Panel's  functions  described  in  section  1202(a). 

(b)  Information.— The  Panel  may  secure 
directly  from  any  department  or  agency  of 
the  United  States  information  necessary  to 
enable  the  Panel  to  carry  out  this  title. 
Upon  request  of  the  Chairperson  of  the 
Panel,  the  head  of  a  department  or  agency 
shall  furnish  such  information  to  the  Panel 
to  the  extent  permitted  by  law. 

(c)  Gifts.— The  Panel  may  accept,  use.  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(d)  Postal  Services.— The  Panel  may  use 
the  United  States  mail  in  the  same  manner 
and  under  the  same  conditions  as  other  de- 
partments and  agencies  of  the  United  States. 

(e)  Administrative  and  Supportive  Serv- 
ices.—The  Secretary  of  Education  shall  pro- 
vide to  the  Panel,  on  a  reimbursable  basis, 
administrative  support  services  as  the  Panel 
may  request. 
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SEC.  ia06.  ADMINISTRATIVE  PROVISIONS. 

(a)  Meetings.— The  Panel  shall  meet  on  a 
reerular  basis,  as  necessary,  at  the  call  of  the 
Chairperson  of  the  Panel  or  a  majority  of  its 
members. 

(b)  Quorum.— A  majority  of  the  members 
shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(c)  Voting.- No  individual  may  vote  or  ex- 
ercise any  of  the  powers  of  a  member  by 
proxy. 

SEC.  laoe.  DIRECTOR  AND  STAFF;  EXPERTS  AND 
CONSULTANTS. 

(a)  Director.— The  Chairperson  of  the 
Panel  shall,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  relating  to  the 
appointment  and  compensation  of  officers  or 
employees  of  the  United  States,  appoint  a 
Director  to  be  paid  at  a  rate  not  to  exceed 
the  rate  of  basic  pay  payable  for  level  V  of 
the  Executive  Schedule. 

(b)  APPOINTMENT  AND  PAY  OF  STAFF.— The 

Chairperson  of  the  Panel  may  appoint  per- 
sonnel as  the  Chairperson  considers  appro- 
priate without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments to  the  competitive  service.  The 
staff  of  the  Panel  may  be  paid  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter ra  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  and 
General  Schedule  pay  rates.  The  rate  of  pay 
of  the  staff  of  the  Panel  shall  not  exceed  the 
rate  of  basic  pay  payable  for  G&-15  of  the 
General  Schedule. 

(c)  Experts  and  Consultants.— The  Panel 
may  procure  temporary  and  intermittent 
services  under  section  3019(b)  of  title  5.  Unit- 
ed States  Code. 

(d)  STAFF  OF  Federal  agencies.— Upon  the 
request  of  the  Panel,  the  head  of  any  depart- 
ment or  agency  of  the  United  States  is  au- 
thorized to  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  that  agency  to  the 
Panel  to  assist  the  Panel  in  its  duties  under 
this  title. 
SEC.  ia07.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  through  2001  to  carry  out  this 
title. 

Mr.  WARNER.  Mr.  President,  this 
amendment  is  cleared  on  both  sides 
and  relates  to  the  subject  of  education. 

Mr.  NUNN.  Mr.  President,  this 
amendment  has  been  cleared  and  we 
checked  with  Senator  Kennedy  and 
Senator  Hatch  and  they  are  in  favor  of 
this  amendment.  Therefore,  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3083)  was  agreed 

to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

national  medical  technology  testbed 

Mr.  SEYMOUR.  Mr.  President,  I  wish 
to  engage  in  a  brief  colloquy  with  the 
distinguished  ranking  member  of  the 
Senate  Armed  Services  Committee  re- 
garding a  noteworthy  project  that  il- 
lustrates the  potential  of  an  effective 
defense  reinvestment  program. 


Mr.  WARNER.  I  would  be  pleased  to 
discuss  this  matter  with  the  distin- 
guished Senator  from  California. 

Mr.  SEYMOUR.  A  consortium  of  de- 
fense-related companies  and  the  Loma 
Linda  University  Medical  Center  have 
developed  a  proposal  to  collaborate  in 
a,  technology  transfer  program  that 
promises  to  produce  revolutionary  re- 
sults in  the  field  of  health-care. 

The  new  consortium  came  together 
under   the   leadership  of  the   medical 
center  and  its  advance  technology  cen- 
ter   [ATC].    Eight    defense    companies 
have  now  committed  themselves  to  the 
National  Medical  Technology  Testbed. 
These     corporations     have     expressed 
their  eagerness  to  participate  in  an  ef- 
fort to  tap  some  of  the  most  enthusias- 
tic and  brilliant  research  minds  for  the 
development  of  prototype  products  for 
the  commercial  market.  New  products 
resulting  from  the  consortium  will  be 
licensed  by   the   participating  compa- 
nies  and   manufactured   primarily   by 
small   businesses  in  southern  Califor- 
nia. The  job  creation  from  this  project 
and    the   resulting   economic    benefits 
will  have  a  positive  impact  on  an  area 
of  my   State  which  has  lost  roughly 
70,000  defense-related  jobs  since   1986. 
Perhaps  the  greatest  return  on  a  Fed- 
eral investment  in  this  type  of  program 
will  be  in  the  health-care  field. 

Mr.  President,  the  referenced  project 
has  progressed  to  the  point  that  ade- 
quate funding  could  result  in  its  al- 
most immediate  implementation.  Rep- 
resentatives from  Loma  Linda  recently 
visited  my  office  and  illustrated  the 
capabilities  of  a  prototype  produce 
which  will  undergo  further  develop- 
ment under  the  auspices  of  the  consor- 
tium. This  novel  product  is  a  comput- 
erized medical  information  system 
that  allows  for  the  optical  storage  of  a 
patients  complete  medical  records  onto 
a  wallet-sized  card.  Using  an  affordable 
personal  computer,  a  primary  care  phy- 
sician could  access  an  individuals  com- 
plete medical  history  within  a  matter 
of  seconds.  Defense  critical  tech- 
nologies made  a  substantial  contribu- 
tion to  the  development  of  this  system. 
These  cards  could  save  health-care  pro- 
viders time  and  paperwork  thereby  in- 
creasing efficiency  and  substantially 
reducing  medical  costs.  The  security  of 
this  program  would  be  ensured  through 
a  technology  that  was  developed  for 
military  purposes. 

Mr.  President,  I  am  pleased  to  bring 
this  amazing  initial  effort  by  the  con- 
sortium to  the  attention  of  my  col- 
leagues and  suggest  that  the  testbed 
should  be  designed  as  a  model  project 
for  a  defense  conversion  competitive 
grant  award. 

Mr.  WARNER.  I  thank  the  Senator 
from  California  and  inform  him  that 
this  project  is  the  type  that  the  com- 
mittee envisioned  when  it  passed  the 
defense  conversion  and  transition  as- 
sistance subtitle  of  the  fiscal  year  1993 
Defense  authorization  bill.  One  of  the 


most  important  aspects  of  the  conver- 
sion concept  was  the  maintenance  of 
the  critical  mass  of  expertise  that  cur- 
rently exists  in  our  defense  research 
community.  The  key  to  making  these 
initiatives  successful  resides  in  our 
willingness  to  provide  companies  with 
the  ability  to  bring  diversification  to 
their  businesses  while  advancing  their 
knowledge  of  these  critical  tech- 
nologies. 

Mr.  SEYMOUR.  I  thank  the  Senator 
for  his  favorable  recognition  of  this 
project. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  [Mr.  Breaux]  is 
recognized. 

Mr.  BREAUX.  Mr.  President,  I  will 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  setting  aside  pending 
amendments? 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  the  pending  amend- 
ments be  set  aside  for  the  purpose  of 
the  Breaux  amendment  which  relates 
to  maritime  matters  with  no  second- 
degree  amendments  to  that  amend- 
ment in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  .no.  3085 

(Purpose:  To  authorize  funding  for  militArily 
useful  merchant  vessels) 

Mr.  BREAUX.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  Brealtc], 
for  himself  and  Mr.  Lott.  proposes  an 
amendment  numbered  3085. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.     .  AUTHORIZATION  FOR  CONTINGENCY  RE- 
TAINER FLEET  FUNDING. 

To  enable  the  Secretary  of  Transportation 
to  establish  a  contingency  retainer  fleet  pro- 
gram to  provide  militarily  useful  vessels  for 
meeting  the  sealift  needs  of  the  United 
Sutes  during  national  emergencies,  the  Sec- 
retary of  Defense  is  authorized  to  transfer  to 
the  Secretary  of  Transportation,  for  operat- 
ing agreements  for  contingency  retainer 
fleet  vessels,  not  to  exceed  $300,000,000  for  fis- 
cal year  1993.  Amounts  appropriated  under 
this  section  shall  remain  available  until  ex- 
pended. 

Mr.  BREAUX.  Mr.  President,  let  me 
first  thank  the  distinguished  chairman 
of  the  Armed  Services  Committee,  the 
Senator  from  Georgia,  for  his  coopera- 
tion and  interest  that  he  has  shown  in 
this  amendment  as  well  as  the  Senator 
from  Virginia  for  the  interest  he  has  in 
this  area. 

Mr.  President,  if  there  is  one  thing 
that  was  very  clear  as  a  result  of  the 
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Persian  Gulf  conflict  among  many  les- 
sons we  learned,  one  of  the  lessons  was 
very  clearly  the  United  States  does  not 
have  the  maritime  capability  to  trans- 
port troops  and  equipment  as  rapidly 
as  they  need  to  be  transported  in  times 
of  a  national  emergency  or  in  times  of 
serious  conflict  like  we  saw  in  the  Per- 
sian Gulf. 

It  is  very  clear  that  that  is  a  state- 
ment that  goes  without  contradiction. 
While  many  wonderful  things  occurred 
during  the  Persian  Gulf  conflict  in 
terms  of  our  ability  to  perform  the 
mission  that  was  required,  one  area  in 
which  there  was  a  shortfall  was  the 
ability  to  use  maritime  resources  that 
we  need  in  order  to  accomplish  the 
military  purpose. 

The  committee's  own  report  speaks 
to  this  need  for  a  strong  civilian  Mari- 
time force.  The  committee  notes  that 
the  administration's  national  security 
sealift  policy  calls  for  placing  primary 
reliance  on  the  commercial  sector  for 
strategic  sealift.  That  is  a  conclusion 
of  the  Armed  Services  Committee,  a 
conclusion  that  I  certainly  have  no  dif- 
ferences with  and  with  which  I  strong- 
ly agree.  In  addition,  the  Mobility  Re- 
quirements Study,  a  study  done  by  the 
Department  of  Defense  themselves, 
recognizes  the  need  for  a  U.S.-flag  com- 
mercial fleet  of  vessels  that  are  ready 
to  be  put  into  service  immediately  in 
times  of  a  national  conflict  in  order  to 
transport  troops,  in  order  to  transport 
equipment  to  far  off-places  and  to  en- 
sure the  ability  of  the  United  States  to 
respond. 

DOD,  in  indicating  that  they  have  a 
need  for  military  vessels  of  a  civilian 
nature,  have  indicated  they  need  a 
minimum  of  17  container  vessels  and  25 
roll  on/roll  off  ships  as  a  matter  of  fact. 
These  are  ships  that  they  need  for  mili- 
tary transportation  purposes.  However, 
it  is  very  apparent  that  at  this  stage 
that  the  Department  of  Defense  wants 
a  free  ride.  They  want  the  ships  but 
they  do  not  want  to  have  to  pay  for 
them  out  of  their  budget.  They  are  un- 
willing to  recommend  how  the  ships 
will  be  acquired,  but  will  recommend 
and  ask  the  Congress  that  they  get  the 
ships. 

Mr.  President,  we  have  a  proposal 
that  we  have  worked  on  for  sometime, 
a  request  by  the  President  of  the  Unit- 
ed States  for  a  contingency  retainer 
program  that  would  establish  a  mini- 
mum of  74  civilian  ships.  These  ships 
would  have  military  capability,  ready 
to  go  in  times  of  a  national  emergency. 
We  have  a  plan  ready  to  be  authorized 
if  we  could  find  a  way  to  pay  for  it. 

Mr.  President,  under  the  proposal  the 
President  has  recommended,  the  De- 
partment of  Transportation  has  said 
that  they  would  come  up  with  a  way  to 
pay  for  57  of  those  ships  and  is  only 
asking  that  the  Department  of  Defense 
find  the  money  in  a  multibillion-dollar 
budget  to  pay  for  the  operation  of  ap- 
proximately 17  vessels  that  have  mili- 


tary capability  to  be  used  in  times  of  a 
national  emergency. 

What  the  Department  of  Transpor- 
tation and  the  Commerce  Committee's. 
Subcommittee  on  Merchant  Marine,  is 
asking  is  only  that  the  Department  of 
Defense  be  willing  to  pay  their  share 
for  something  that  I  think  is  strategi- 
cally fair  from  a  military  standpoint. 

Now,  some  have  argued  that  every 
body  in  Congress  wants  a  little  bit  out 
of  the  Department  of  Defense  budget; 
everybody  wants  to  transfer  money  out 
of  the  Department  of  Defense  for  their 
programs. 

Mr.  President,  there  is  a  vast  dif- 
ference in  what  this  amendment  does. 
It  is  far,  far  different  from  those  types 
of  requests.  What  we  are  asking  for  is 
not  for  the  Department  of  Defense  to 
pay  for  a  welfare  program:  not  for  the 
Department  of  Defense  to  pay  for  a 
highway  program  or  an  arts  program. 

What  we  are  asking  is  a  simple  re- 
quest for  the  Department  of  Defense  to 
pay  their  fair  share  in  assuring  that  we 
have  a  strong  civilian  maritime  force 
to  provide  the  transportation  of  equip- 
ment and  manpower  when  they  need  it 
to  respond  effectively  to  the  Com- 
mander in  Chief,  the  President,  when 
he  makes  a  request  to  ship  men  and 
equipment  to  far-off  places. 

The  problem  with  the  President's  re- 
quest is  that  it  does  not  identify  how  it 
is  to  be  paid  for,  and  that  is  the  prob- 
lem that  we  face  now  at  this  late  point 
in  time. 

Mr.  President,  my  colleagues,  the 
U.S.  maritime  industry  is  sinking.  It  is 
going  under,  and  it  is  not  going  to  ever 
resurface  unless  we  get  serious  about 
how  to  provide  the  funds  to  do  some- 
thing to  address  this  problem. 

I  commend  Secretary  Andy  Card,  the 
Department  of  Transportation,  as 
being  the  first  Secretary  of  Transpor- 
tation that  has  recognized  that  there  is 
a  problem,  and  that  without  ships,  we 
cannot  transport  equipment  and  we 
cannot  transport  troops.  He  has  done 
more  to  bring  all  the  sides  together 
than  anybody  else  in  this  administra- 
tion. 

And  while  this  bill  does  not  provide 
100  percent  satisfaction  to  everybody, 
it  is  100  percent  better  than  what  we 
had  before.  The  only  thing,  as  I  have 
said,  which  remains  is  a  method  to  pay 
for  it. 

It  is  unfortunate,  because  the  chair- 
man has  communicated  to  me  that  the 
Department  of  Defense— and  I  ask  the 
distinguished  chairman  if  this  is  cor- 
rect or  not— the  Department  of  Defense 
has  indicated  to  him  that  they  do  not 
support  the  amendment.  They  want  the 
ships:  they  want  a  strong  maritime; 
but  if  it  comes  to  paying  for  it,  even 
paying  for  their  fair  share,  their  com- 
munication to  the  distinguished  chair- 
man of  the  Armed  Services  Committee 
is  that  they  are  unwilling  to  support 
this  effort. 

I  ask  my  friend,  the  distinguished 
chairman,  if  I  am  wrong  in  that  as- 
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sumption,   or  what  his  understanding 
is. 

Mr.  NUNN.  Mr.  President,  I  do  not 
have  a  letter  in  writing.  But  I  have 
been  told  through  staff  orally  from  the 
Department  of  Defense  that  they  do  op- 
pose this  amendment. 
So  the  Senator  is  correct. 
Mr.  BREAUX.  I  thank  the  chairman 
for  his  response. 

Mr.  President,  I  hope  that  my  good 
friend.  Secretary  Dick  Cheney,  reads 
our  comments  this  evening,  that  this  is 
an  effort  to  do  what  the  President  has 
requested.  And  I  think  it  is  totally  ap- 
propriate for  the  Department  of  De- 
fense to  pay  their  fair  share  of  what 
they  need  so  desperately. 

I  am  very  disappointed  that  they  are 
unwilling  to  come  through  with  a  rel- 
atively small  request  for  funding  for 
this  program.  We  are  not  going  to  give 
up.  We  will  continue  to  do  what  is  nec- 
essary to  meet  the  miliUry  require- 
ment for  a  strong  civilian  defense  pro- 
gram. 

I  ask  the  distinguished  ranking  mi- 
nority member  if  he  has  any  different 
communications  as  to  the  Depart- 
ment's position  on  the  issue. 

Mr.  WARNER.  Mr.  President,  in  re- 
sponse to  the  inquiry,  my  information 
is  the  same  as  that  of  the  chairman.  I 
would,  however,  indicate  that  Sec- 
retary Card  did  talk  with  me  one 
evening  and  confirmed  many  of  the 
representations  made  by  the  distin- 
guished Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President.  I  will 
not  belabor  the  point  any  further.  I 
recognize  what  you  are  up  against 
when  the  chairman  and  ranking  minor- 
ity member  are  not  in  a  position  to 
support  the  amendment. 

Having  said  that,  and  having  offered 
it,  I  will  withdraw  the  amendment  at 
this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  withdraws  his 
amendment. 

The  amendment  (No.  3085)  was  with- 
drawn. 

Mr.  NUNN.  Mr.  President.  I  thank 
the  Senator  from  Louisiana.  The  sub- 
ject he  is  working  on  is  enormously  im- 
portant. We  have  been  struggling  with 
it  for  years.  There  has  never  been  any 
kind  of  solution  to  it  from  this  admin- 
istration or  the  previous  administra- 
tion, or  from  the  Congress. 

I  think  the  Senator  has  the  seeds  of 
an  idea  that  bears  very  close  examina- 
tion. I  am  pleased  he  did  withdraw  the 
amendment.  The  difficulty  tonight  is 
we  have  spent  several  hours  debating 
transfers  from  Defense  to  other  Depart- 
ments. 

The  Senator  from  West  Virginia,  the 
leader  of  the  Appropriations  Commit- 
tee; the  Senator  from  Tennessee,  the 
leader  of  the  Budget  Committee;  and 
myself,  as  leader  of  the  Armed  Services 
Committee,  have  opposed  those  amend- 
ments as  a  matter  of  principle,  and  as 
a  matter  that  related  to  the  budget 
agreement. 
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So  I  think,  at  this  time,  it  would  be 
very  difficult  to  pass  that  amendment. 
I  would  have  to  oppose  it  under  these 
circumstances.  But  I  will  work  with 
the  Senator  to  try  to  develop  a  policy, 
and  try  to  stimulate  the  Department  of 
Defense  to  address  this  issue,  because 
they  do  have  a  serious  problem  with 
this  kind  of  vessel.  They  have  a  serious 
problem  with  Sealift  in  general,  and 
this  is  something  they  ought  to  at 
least  give  serious  consideration  to. 

Mr.  President,  I  do  not  know  how 
many  more  amendments  we  have,  but 
we  really,  on  our  list,  are  about  to  run 
out  of  them.  We  have  a  package  of 
cleared  amendments,  and  I  would  like 
to  take  those  amendments  up  as  rap- 
idly as  possible. 

Mr.  WARNER.  Mr.  President,  we  are 
prepared  to  work  with  the  chairman. 
We  do  have  a  list  of  cleared  amend- 
ments. 

Mr.  NUNN.  Mr.  President,  I  intend  in 
a  moment  to  propound  a  unanimous- 
consent  agreement  that  no  other 
amendments  other  than  these  named 
here  be  in  order. 

What  I  would  like  to  do  is  let  every- 
body go  home.  But  if  I  do  that,  and 
somebody  comes  over  with  an  amend- 
ment that  is  not  on  the  list  that  we 
have  not  seen,  then  we  will  not  be  able 
to  pass  this  bill  tonight  unless  that  is 
acceptable. 

So  I  intend  to  propound  an  exclusive 
list  of  amendments,  and  no  other 
amendments  will  be  in  order.  And  it 
will  be  done  in  just  a  moment. 

Mr.  President,  we  have  the  list  of 
amendments.  We  are  working  on  all 
these  amendments,  and  we  believe  we 
can  work  these  amendments  out.  It 
would  be  our  intention  to  do  that  this 
evening. 

I  am  going  to  list  the  amendments 
that  we  know  about.  We  have  a  Roth- 
Grassley  amendment  on  expired  ac- 
counts; we  have  a  Smith  amendment 
on  POW  stamp;  we  have  a  Reid  amend- 
ment on  Nevada  test  rite  employees:  a 
Bryan-Reid  amendment  on  the  study  of 
new  use  of  the  Nevada  test  site,  solar 
energy:  a  Nunn-Warner  amendment  on 
AIDS  research;  a  Kennedy  defense  con- 
version; a  Specter  defense  conversion. 

We  have  a  McCain-Gore  amendment 
on  Iran-Iraq  arms  proliferation:  a 
Bingaman-Glenn  amendment  on  nu- 
clear' nonproliferation  ration:  Nunn- 
Warner,  technical  amendments;  Levin- 
Simon,  support  for  peacekeeping;  Robb, 
defense  conversion;  Dole.  Landsat: 
Shelby,  carbonyl  iron  powder;  Warner, 
national  defense,  Sealift  fund;  Glenn, 
proliferation;  Inouye,  arms  initiative. 

We  have  the  following  military  con- 
struction amendments:  One  by  Mr. 
Adams;  one  by  Mr.  Garn:  one  by  Mr. 
Hatfield;  one  by  Mr.  Lautenberg;  one 
by  Mr.  Ford;  and  one  by  Mr.  Nunn. 

Mr.  President,  these  are  the  amend- 
ments we  intend  to  take  up,  and  I  ask 
unanimous  consent  that  no  amend- 
ments other  than  those  cleared  by  the 


managers  be  in  order;  that  when  the 
managers  determine  no  further  cleared 
amendments,  we  go  to  final  passage 
without  any  further  additional  motions 
or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  we 
have  just  been  informed 

Mr.  NUNN.  Mr.  President,  I  do  not 
have  any  requests  for  rollcall  vote  on 
final  passage.  It  would  be  my  intent 
not  to  ask  for  one. 

Mr.  WARNER.  Mr.  President,  we  do 
not  have  any  requests  on  this  side,  but 
I  do  bring  to  the  attention  of  the  chair- 
man we  have  two  additional  amend- 
ments which  have  come  in  the  period 
intervening:  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]  on  military  con- 
struction; the  Senator  from  Virginia, 
myself,  on  two  land  transfers.  And  I 
would  like  to  reserve  the  right  for  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran] on  an  amendment  on  Sealift. 

Mr.  NUNN.  Under  the  unanimous 
consent,  I  say  to  my  friend  from  Vir- 
ginia, under  the  unanimous  consent 
the  way  I  propounded  it,  those  amend- 
ments, whatever  they  are,  would  have 
to  be  cleared  by  the  managers,  just  like 
all  of  these  others  would  be.  Otherwise 
they  are  out. 

Mr.  WARNER.  That  is  clear.  But  I 
fear  until  I  have  had  an  opportunity— 
and  this  has  just  been  handed  to  me— 
I  must  protect  these  two  Senators.  It 
will  take  me  but  a  few  minutes. 

Mr.  NUNN.  They  are  protected  to  the 
extent  we  can  agree  on  the  amend- 
ments. 

Mr.  WARNER.  I  understand  that,  but 
I  at  least  have  to  have  some  specific 
knowledge  of  the  two  amendments.  Mr. 
Chairman.  I  need  just  IV2  minute. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  while 
the  Senator  from  Virginia  is  doing 
that,  the  distinguished  chairman  of  the 
committee  just  stated  that  there  has 
been  no  request  for  a  rollcall  vote  on 
final  passage  on  our  side.  I  am  advised 
by  the  Republican  leader  and  the  Re- 
publican manager  there  is  no  request 
on  their  side. 

Unless  some  Senator  expresses  him- 
self or  herself  to  the  contrary,  very 
shortly,  we  will  assume  that  to  be  the 
case  and  we  will  take  silence  to  be  ac- 
quiescence. Therefore,  there  will  not  be 
such  a  vote. 

If  any  Senator  demands  such  a  roll- 
call vote,  that  Senator  should  come 
forward  immediately,  otherwise  there 
will  not  be  one.  While  we  are  waiting 
for  that.  Senator  Warner  now  has  the 
opportunity  to  review  the  matter  he  is 
discussing. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia. 

Mr.  WARNER.  Mr.  President,  I  am 
now  prepared  to  advise  the  distin- 
guished   chairman    that    the    list    of 


amendments  that  he  recited  in  the 
unanimous  consent,  with  the  addition 
of  an  amendment  by  the  Senator  from 
Mississippi  [Mr.  Lott].  which  I  under- 
stand has  been  cleared  on  both  sides, 
and  two  military  construction— land 
transfers  from  the  Senator  from  Vir- 
ginia, myself— and  that  would  con- 
stitute a  complete  list  from  this  side. 

Mr.  NUNN.  I  thank  the  Senator  from 
Virginia.  I  hope  everyone  understands 
these  are  amendments  we  are  working 
on,  we  have  not  cleared  them  all,  and 
that  this  bill  will  have  these  if  we  work 
them  out  and  they  are  cleared  by  both 
sides.  If  not,  the  amendment  would 
have  to  be  dropped.  That  is  the  nature 
of  the  unanimous-consent  request. 

Mr.  President,  I  think  we  are  now 
able  to  tell  people  here  they  can  go 
home.  I  can  express  my  appreciation  to 
all  Senators  for  their  splendid  coopera- 
tion. 

I  had  thought  it  would  be  1  or  2 
o'clock  tonight  at  best  before  we  could 
reach  this  point,  so  I  say  we  have  had 
an  extraordinary  day.  We  have  gotten 
an  enormous  amount  done.  We  prob- 
ably handled,  guessing,  around  60  to  70 
amendments— at  least  before  we  get 
through  we  will  handle  at  least  that 
many  amendments. 

I  thank  all  Senators  for  their  co- 
operation on  both  sides  of  the  aisle.  I 
particularly  thank  the  staff  that  have 
done  a  tremendous  job:  Arnold  Punaro; 
and  Pat  Tucker  on  the  minority  side, 
and  I  thank  my  friend  from  Virgrinia. 
But  I  think  we  can  tell  everyone  now, 
there  will  be  no  more  rollcall  votes. 

Mr.  WARNER.  Mr.  President,  may  I 
join  with  the  distinguished  Senator 
from  Georgia  [Mr.  NUNN],  and  likewise 
thank  our  respective  majority  and  Re- 
publican leaders  for  their  assistance, 
and  all  Senators.  We  have  moved  a 
good  deal  here. 

Mr.  President,  in  this  what  I  call 
rapid  wrapup  that  has  been  taking 
place,  I  have  been  asked  to  state  for 
purposes  of  the  Record  that  an  amend- 
ment which  will  shortly  be  considered 
offered  by  the  Senator  from  Ohio  [Mr. 
Glenn]  does  not  contain  any  provision 
that  would  impact  on  the  various  arms 
transfer  agreements,  most  specifically 
as  relate  to  the  Middle  Eiast,  or  any  of 
those  amendments  to  Saudi  Arabia,  the 
State  of  Israel,  or  others. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  to  proceed  to  morning 
business. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congrress 
stood  at  $4,036,029,800,301.23  as  of  the 
close  of  business  on  September  16. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  Federal 
spending  approved  by  Congress — spend- 
ing over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  income.  Averaged  out.  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
-woman  and  child  owes  $15,713.02 — 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab — to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


A  WONDERFUL  GIFT  FROM  JOHN 
WOLD 

Mr.  WALLOP.  Mr.  President,  I  want 
to  bring  to  the  attention  of  my  col- 
leagues the  generous  act  of  Wyoming 
businessman  John  Wold  in  making  a 
contribution  to  Casper  College  for  a 
proposed  physical  science  building.  His 
$1  million  donation  represents  nearly 
one-fourth  of  the  total  amount  needed 
to  complete  the  project.  Hopefully, 
others  in  the  private  sector  will  follow 
John's  lead  and  provide  the  rest  of  the 
funding. 

For  those  who  do  not  know  him, 
John  Wold  has  been  a  prominent  mem- 
ber of  the  oil  and  gas  industry  in  the 
Cowboy  State  for  many  years.  But  he 
has  also  been  dedicated  to  public  serv- 
ice throughout  that  time  serving  as  the 
first  professional  geologist  ever  to  be 
elected  to  the  U.S.  Congress.  John 
served  in  the  Wyoming  State  Legisla- 
ture where  he  was  chairman  of  the 
house  labor  committee  and  spent  two 
terms  as  Wyoming  Republican  State 
chairman.  He  also  served  on  the  execu- 
tive committee  board  of  the  Repub- 
lican National  Committee.  In  1968,  he 
was  chosen  by  the  Associated  Press  as 
"Wyoming  Man  of  the  Year"  and  in 
1978  was  picked  as  "Wyoming  Mineral 
Man  of  the  Year." 


John  was  a  founder  and  the  first 
president  of  the  Wyoming  Heritage 
Foundation,  a  nonprofit  organization 
dedicated  to  educating  Wyoming  citi- 
zens about  the  benefits  of  the  free  en- 
terprise system.  I  know  that  the  people 
of  Wyoming  join  me  in  expressing  ap- 
preciation for  this  donation  by  my  long 
time  friend  and  associated  and  I  am 
confident  that  future  Wyoming  stu- 
dents will  put  the  new  building  to  good 
use  while  obtaining  their  education  at 
Casper  College. 

I  ask  that  a  recent  news  article  de- 
scribing John  Wold's  latest  contribu- 
tion to  Wyoming  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Wold  Gives  $1  Million  for  Proposed 

Casper  College  Science  Building 

(By  Tom  Morton) 

Casper— Casper  College  officials  an- 
nounced Tuesday  that  Wyoming  minerals 
magnate  John  Wold  will  give  $1  million  to 
the  school  for  a  proposed  physical  sciences 
building. 

The  donation  equals  one-fourth  of  the  $4 
million  that  the  college's  foundation  hopes 
to  raise  from  private  gifts  and  donations  for 
an  Jll.l  million  building  and  renovation  pro- 
posal. The  college  plans  to  spend  $8.5  million 
on  the  science  building,  which  will  cover 
54.000  square  feet,  and  will  dedicate  the  rest 
to  pay  for  renovations  to  other  college  facili- 
ties. 

The  college  hopes  to  convince  county  tax- 
payers to  authorize  borrowing  the  additional 
$7.1  million  needed  for  the  proposal  in  a  vote 
on  a  bond  issue  this  fall. 

The  bond  will  be  repaid  through  a  2  mill 
property  tax  In  the  county.  College  officials 
have  said  a  2  mill  levy  will  cost  the  owner  of 
a  $75,000  home  about  $12  more  annually  for 
the  next  25  years. 

The  college  and  American  education  need 
such  a  science  center.  Wold  said,  because  of 
the  declining  status  of  the  country's  science 
and  engineering  programs. 

"This  country  is  losing  a  great  race,  an 
international  race,  with  respect  to  turning 
out  bright,  well-educated  engineers  and  sci- 
entists. This  new  building  gives  us  a  signifi- 
cant start  toward  the  kind  of  contribution 
we  can  make  here  to  Casper  College,"  said 
Wold,  chairman  and  chief  executive  officer  of 
Wold  Oil  and  Gas  Company  in  Casper. 

"There's  more  to  it  than  the  building.  We 
have  to  have  motivated  students,  we  have  to 
have  bright  faculty  .  .  .  and  we  have  to  have 
the  equipment  for  the  teachers  to  motivate 
the  students,"  he  said. 

The  students,  faculty  and  equipment  will 
help  Wyoming  students  keep  America  eco- 
nomically competitive  with  the  other  indus- 
trialized nations,  said  Wold,  a  former  U.S. 
Congressman,  state  legislator,  and  Wyoming 
Republican  state  chairman. 

Those  countries,  he  said,  "are  beating  us 
to  pieces  as  far  as  the  number  of  graduates, 
engineers  and  scientists,  they're  turning  out 
compared  with  what  we're  doing  in  the 
states." 

College  foundation  board  member  Todd 
Milliken  asked  the  Wold  family  for  the  con- 
tribution last  January,  Wold  said. 

The  amount  is  in  line  with  lead  gifts  of 
major  fund-raising  drives  which  attempt  to 
boost  the  drive  with  20  percent  to  25  percent 
of  total  amount,  he  said. 
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Casper  College  Foundation  President 
George  Bryce  said  that  the  college  will  be 
announcing  more  major  gifts,  totalling  as 
much  as  $500,000,  in  the  near  future. 

Bryce  said  that  the  foundation  will  then 
try  to  raise  another  $1.5  million  through 
$500.  $1,500  and  $2,500  gifts  to  match  the  $1.5 
million  from  Wold  and  the  other  major  gifts. 
"It's  going  to  have  to  be  everybody  in  the 
community  stepping  forward  to  help,"  he 
said. 

Once  the  foundation  has  that  $3  million,  it 
will  go  to  a  private  foundation  for  the  re- 
maining $1  million.  Bryce  said. 

The  announcement  of  Wold's  gift  is  the  lat- 
est step  in  the  college's  goal  to  expand  the 
campus  and  renovate  other  facilities  on  cam- 
pus. 

In  July,  the  Wyoming  Community  College 
Commision  gave  its  approval  to  the  building 
and  renovation  project. 

In  August,  the  college  board  unanimously 
approved  a  resolution  to  submit  a  $7.1  mil- 
lion general  obligation  bond  issue  to  Natrona 
County  voters  at  the  general  election  on 
Nov.  3. 

If  voters  approve  the  project,  the  college 
will  need  approval  from  the  Legislature 
early  next  year. 

If  the  Legislature  approves  the  project, 
college  officials  will  break  ground  for  the 
building  next  spring.  Officials  plan  to  have 
the  facility  built  and  ready  for  occupancy  in 
the  fall  of  1994. 

Ten  of  the  13  buildings  on  campus  were 
substantially  funded  by  private  gifts,  said 
college  president  LeRoy  Strausner. 

"The  people  of  Casper,  even  some  who  were 
formerly  of  Casper,  have  always  risen  to  the 
challenge,  to  see  this  college  has  the  tools 
and  facilities  necessary  to  provide  quality 
educational  services  to  the  people  of  Wyo- 
ming," Strausner  said. 


PERUVIAN  LAW  ENFORCEMENT 
BLAZES  A  SHINING  PATH 

Mr.  CRANSTON.  Mr.  President,  it  is 
with  genuine  and  unexpected  pleasure 
that  I  rise  today  to  congratulate  the 
Peruvian  people  on  the  arrest  last  Sat- 
urday of  Abimael  Guzman,  the  barbaric 
leader  of  the  lunatic  Shining  Path 
guerrillas. 

Over  the  12  years  that  Sendero 
Lunimoso  has  waged  war  against  the 
Peruvian  State,  more  than  24,000  peo- 
ple have  died  and  $22  billion  in  damage 
has  been  created. 

Most  of  the  victims  of  this  dirty  war 
have  been  poor  peasants  and  the  indig- 
enous people  living  in  the  Andean  si- 
erra. These  have  been  caught  in  the 
crossfire  of  the  merciless  Shining  Path 
and  the  indiscriminately  repressive 
state  security  forces. 

Today,  Peruvians  rejoice  at 
Guzman's  capture.  So  do  I. 

Mr.  President,  Guzman's  arrest  has 
unquestionably  been  a  stunning  blow 
against  a  guerrilla  force  whose  last  liv- 
ing international  heroes  were  the 
Marxist  henchmen  of  Enver  Hoxha's 
Albania. 

Equally  as  noteworthy  were  the 
painstaking  and  professional  means  by 
which  the  terrorist  leader's  capture 
was  carried  out  by  Peru's  DINCOTE  po- 
lice. These  stand  in  sharp  contrast 
with  the  indiscriminate  military  and 
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paramilitary  violence  that  has  other- 
wise characterized  Peru's  counter- 
insurgency  effort. 

Peru's  National  Human  Rights  Co- 
ordinating Committee— an  internation- 
ally respected  umbrella  organization  of 
some  30  human  rights  groups— issued 
an  important  statement  following 
Guzman's  arrest. 

In  praising  the  sharp  blow  to  Shining 
Path,  the  Coordinora  highlighted  the 
role  of  the  DINCOTE  police,  which  "de- 
spite limited  resources,  has  dem- 
onstrated in  this  opportunity  effi- 
ciency and  the  possibility  of  defeating 
terrorism  without  recourse  to  'dirty 
war.' " 

Mr.  President,  there  are  those  bound 
to  present  Guzman's  capture — as  Peru- 
vian strongman  Alberto  Fujimori  has 
already  done — as  the  fruit  of  his  illegal 
military-backed  coup  and  his  acquies- 
cence with  massive  human  rights  viola- 
tions by  the  armed  forces. 

In  fact,  according  to  reliable  reports 
published  in  the  Peruvian  press,  nei- 
ther Fujimori,  his  Interior  and  Defense 
Ministers,  nor  his  national  intelligence 
chief  knew  of  the  DINCOTE  operation 
to  nab  Guzman.  This  fact  is  key  to 
evaluating  claims  that  Guzman's  cap- 
ture vindicates  Fujimori's  April  5  coup 
and  authortarian  rule. 

As  the  New  York  Times  editorialized 
on  September  15: 

Mr.  Guzman's  arrest  owes  more  to  patient 
police  work  than  to  extraconstitutional  pow- 
ers. Rather  than  Isolating  the  guerrillas,  the 
Fujimori  coup  has  polarized  Peruvian  poli- 
tics and  complicated  security  cooperation 
with  the  United  States.  Not  dictatorship  but 
an  accountable,  representative  system  offers 
the  best  hope  for  lasting  stability. 


ANDEAN  DRUG  WAR:  BAD  DOPE 

FROM  THE  STATE  DEPARTMENT 

Mr.  CRANSTON.  Mr.  President,  the 
tangled  web  of  deceit  that  comprises 
the  administration's  antinarcotics  ef- 
forts in  the  Andean  region  of  South 
America  has  left  U.S.  policy  there 
looking  like  an  aging  set  from  a  pro- 
duction of  the  "Addams  Family." 

Unfortunately,  some  of  our  own  best 
allies  have  become  mired  in  the  com- 
plicated net  of  half-truths,  distortions 
and  outright  lies  that  have  become 
standard  fare  in  administration  rep- 
resentations to  Congress  about  what 
exactly  its  policies  entail. 

Such  is  the  case  with  Bolivia,  as  I'm 
sure  those  who  follow  these  matters 
closely  will  agree. 

Mr.  President,  last  February  20,  the 
Subcommittee  on  Terrorism,  Narcotics 
and  International  Operations  of  the 
Foreign  Relations  Committee,  chaired 
by  my  distinguished  friend  and  col- 
league from  Massachusetts.  Mr.  Kerry, 
held  a  hearing  on  the  Andean  drug  ini- 
tiative. 

At  that  time  I  noted  that: 

In  the  United  States  we  have  a  strict  delin- 
eation of  internal  security  and  national  de- 
fense functions  set  down  in  the  principle  of 


posse  comitatus.  Law  enforcement  is  almost 
entirely  a  police  function,  except  in  the  most 
extraordinary  circumstances,  and  is  carried 
out  primarily  at  the  local  level.  Yet  the  Ad- 
ministration has  been  quick  to  short  circuit 
such  considerations  when  seeking  to  combat 
drugs  outside  our  borders,  prodding  host- 
country  militaries  into  roles  we  ourselves 
wisely  prohibit  to  our  own  armed  forces. 

I  then  added  that  the  decision  to  in- 
volve, or  expand  the  role  of,  the  armed 
forces  in  countries  such  as  Bolivia,  for 
example,  came  after  that  country's 
elected  civilian  leadership  was  leaned 
upon  by  the  administration. 

This  insistence  on  involving  local  mili- 
taries has  had  very  much  a  "Made  in  Wash- 
ington label."  Whatever  diplomatic  fiction  is 
constructed,  this  pressure  is  well-known  and 
has  helped  to  discredit  the  civilian  political 
leadership  in  the  region. 

At  that  time  I  also  submitted  to  As- 
sistant Secretary  of  State  Bernard 
Aronson  a  written  question  about 
whether  the  principle  of  posse  comita- 
tus had  any  role  to  play  in  designing 
U.S.  military,  administration  of  justice 
and  antinarcotics  assistance  programs 
to  other  nations. 

I  frankly  found  Aronson's  responses 
to  my  questions  to  be  quite  incom- 
plete. In  particular  I  could  not  endorse 
his  assertion  that  U.S.  assistance  ef- 
forts were  "based  on  host  country  deci- 
sions on  how  to  employ  [their]  mili- 
tary." 

In  a  subsequent  letter  to  him,  sent  on 
June  18  of  this  year,  I  made  the  follow- 
ing points: 

You  state  that  U.S.  assistance  Is  designed 
to  support  the  Bolivian  government's  deci- 
sion to  employ  its  own  military  in  the  drug 
war.  However,  you  also  say  that  "the  civil- 
ian leadership  was  uneasy  about  army  par- 
ticipation." You  also  say  that  the  army  par- 
ticipated in  only  one  counternarcotics  oper- 
ation after  two  anti-narcotics  infantry  bat- 
talions completed  U.S.-funded  training  in 
1991.  In  view  of  this,  you  stated,  "we  will 
shift  future  U.S.  assistance  to  more  effective 
programs  in  Bolivia."  *  *  *  This  suggests  to 
me  that  it  was  not  the  Bolivian  government 
at  all  that  wanted  army  participation  in 
anti-narcotics  operations. 

Mr.  President,  a  policy  can  be  called 
scandalous  if  it  is  ill-considered  or 
based  on  a  lie,  or  both.  It  can  also  be 
called  scandalous  if  it  does  just  that — 
causes  a  scandal. 

Unfortunately,  although  this  scan- 
dalous policy  of  militarizing  the  drug 
war  was  initiated  in  Waishington.  the 
ensuing  scandal  it  caused  tarnished  the 
reputation  of  one  of  South  America's 
most  energetic  democratic  leaders- 
President  Jaime  Paz  Zamora. 

The  scandal  erupted  in  the  Bolivian 
capital  of  La  Paz  in  response  to  a  letter 
sent  to  me  from  State  Department  offi- 
cial Janet  Mullins,  who  was  responding 
to  my  second  query  to  Aronson.  In  a 
letter  dated  August  7,  Mullins  wrote: 

In  1990,  President  Paz  Zamora  requested 
U.S.  military  assistance  for  the 
counternarcotics  .r.Tort.  We  responded  posi- 
tively but  conditioned  our  assistance  on  U.S. 
legislative  requirements  that  all  such  assist- 
ance be  used  for  counternarcotics  purposes. 


An  internal  debate  developed  in  Bolivia 
over  the  role  and  countemarcotic  mission  of 
the  Army.  Some  Bolivians  wanted  the  mili- 
tary assistance  without  a  counter-narcotics 
role  for  the  military,  and  others  favored 
military  involvement.  Contrary  to  what 
some  Bolivian  politicians  have  said,  the  U.S. 
did  not  insist  on  Army  involvement  in 
counternarcotics.  From  the  beginning  we 
made  it  clear  that  the  counternarcotics 
funds  could  go  to  the  Air  Force  and  the  Navy 
alone,  if  the  government  so  chose.  In  the  end 
the  Bolivian  Government  decided  in  favor  of 
Army  involvement. 

Mullins  rendition  of  events  created  a 
political  firestorm  in  La  Paz.  In  a  let- 
ter to  George  Bush.  Paz  Zamora  com- 
plained that  Mullins"  letter  "gave  rise 
to  misinterpretations,  generated  great 
confusion,  damaged  the  prestige  of  the 
Government  of  Bolivia,  and  even  chal- 
lenged the  credibility  of  its  President." 
Paz  Zamora  then  outlined  the  cir- 
cumstances under  which  the  Bolivian 
Army,  an  institution  with  a  long  his- 
tory of  antidemocratic  behavior  and 
complicity  with  narcotics  trafficking, 
became  involved  in  the  antinarcotics 
fight: 

*  *  •  when  I  became  President  in  August 
1989.  my  government,  through  the  Ministry 
of  Foreign  Affairs,  continued  negotiations 
for  the  fiscal  year  1990  program.  The  United 
States  then  proposed  that  the  assistance  al- 
ready granted  to  the  Air  Force  and  Navy  be 
extended  to  the  Bolivian  Army,  and  to  that 
end.  by  decision  of  the  U.S.  Congress,  the 
Army  would  have  to  participate  directly  and 
immediately  in  anti-drug  trafficking  efforts. 
It  was  then  that  a  difference  in  criteria  be- 
came evident.  For  the  Government  of  Bo- 
livia, it  was  fundamental,  within  the  frame- 
work of  its  successful  peaceful  strategy  of 
combatting  drug  trafficking.  Law  No.  1008. 
and  the  Cartegena  Declaration  signed  by 
both  governments  on  February  15.  1990.  to 
maintain  the  principle  by  which  "the  control 
of  illicit  trafficking  in  drugs  is  essentially  a 
law  enforcement  matter"  and  consequently, 
that  United  States  assistance  should  be  di- 
rected towards  training  and  equipping  Army 
units  to  ensure  their  readiness  to  offer 
logistical  and.  if  applicable,  operational  sup- 
port, to  the  specialized  agency  of  the  Na- 
tional Police. 

Finally,  this  difference  in  viewpoints  was 
favorably  resolved  in  a  meeting  I  had  on  May 
8.  1990,  at  Blair  House  with  Secretary  of 
State  James  Baker,  where  it  was  agreed  to 
include  in  the  draft  of  Annex  III  the  fact 
that  participation  by  the  Army  could  occur 
"in  accordance  with  the  sovereign  interest  of 
Bolivia,  within  the  framework  of  its  own 
legal  system  and  constitutional  provisions, 
under  the  authority  of  the  President  of  the 
Republic  of  Bolivia,  who  shall  decide  on  the 
form  and  time  of  such  participation,  in  con- 
formity with  the  principles  set  forth  in  the 
Cartagena  Agreement  of  February  15,  1990." 

Given  the  political  damage  done,  un- 
fairly, to  President  Paz  Zamora  by 
State's  misrepresentations  to  Con- 
gress. President  Bush  could  do  little 
more  than  admit  that: 

*  *  *  the  chronology  you  laid  out  in  your 
letter  fully  concurs  with  my  understanding 
of  the  situation.*  *  *  I  want  to  express  my 
congratulations  to  your  government  for  its 
accomplishments  in  the  fight  against  inter- 
national narcotraffickers.  We  continue  to  be 
encouraged  by  the  successes  of  Bolivia's  de- 
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mocracy,  the  development  of  Its  market 
economy,  and  the  damage  it  is  inflicting  on 
drug  cartels. 

Mr.  President,  as  I  said  in  my  state- 
ment before  the  Kerry  subconunittee 
on  February  20,  Andean  leaders  re- 
sisted, to  the  extent  that  they  could, 
administration  impositions  about 
using  their  armies  in  the  drug  war.  De- 
spite the  bald-face  assertions  by  ad- 
ministration to  the  contrary,  as  I  said 
then,  "this  pressure  is  well-known  and 
has  helped  to  discredit  the  civilian  po- 
litical leadership  in  the  region." 

The  unwillingness  of  the  administra- 
tion to  level  with  Congress  about  its 
self-proclaimed  war  on  drugs  in  the 
Andes  continues  to  create  consterna- 
tion and  discomfit  among  the  demo- 
cratic leadership  of  the  region. 

It  is  a  foolish  policy,  one  fraught 
with  lies,  and  compounded  by  a  dan- 
gerous and  double  message.  I  urge  my 
colleagues  to  pay  even  greater  atten- 
tion to  what  is  going  on  there  before 
we  become  bogged  down  in  a  quagmire 
in  our  own  backyard. 

Mr.  President,  I  ask  unanimous  con- 
sent for  several  pieces  of  correspond- 
ence— the  Mullins  letter,  a  translation 
of  President  Paz  Zamora's  letter  to 
President  Bush,  and  the  letter  he  re- 
ceived in  response — to  be  reprinted  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Subject:    Letter    from    President    Bush    to 
President  Zamora. 

Dear  Mr.  President:  Thank  you  for  your 
letter  of  August  16  and  the  warm  expression 
of  your  personal  friendship.  I  want  to  be 
helpful  in  clearing  up  any  misunderstandings 
that  may  have  resulted  from  the  publication 
of  Department  of  State's  letter  to  Senator 
Cranston.  First  of  all,  let  me  say  that  the 
chronology  you  laid  out  in  your  letter  fully 
concurs  with  my  understanding  of  the  situa- 
tion. 

Bolivia's  cooperation,  which  is  helping 
stop  worldwide  illicit  drug  trafficking,  is 
highly  valued  and  deeply  appreciated.  It  is 
our  firm  policy  that  our  joint  efforts  go  for- 
ward only  in  accordance  with  the  laws  and 
policies  of  your  government.  Like  you.  we 
believe  that  law  enforcement  is  in  the  first 
instance  a  police  function.  Military  forces 
can  play  an  important  role  in  some  cir- 
cumstances, but  their  use  is  a  sovereign  deci- 
sion of  each  government. 

I  want  to  express  my  congratulations  to 
your  government  for  its  accomplishments  in 
the  flight  against  international 

narcotraffickers.  We  continue  to  be  encour- 
aged by  the  successes  of  Bolivia's  democracy, 
the  development  of  its  market  economy,  and 
the  damage  it  is  inflicting  on  drug  cartels. 
Sincerely, 

George  Bush. 

OrnCE  OF  THE 

President  of  the  Republic, 

La  Paz.  August  15. 1992. 
His  Excellency  George  Bush, 
President   of   the    United   States   of  America. 
Washington. 
President  and  Friend:  On  August  7,  1992, 
Mrs.  Janet  Mullins.  Assistant  Secretary  for 
Legislative    Affairs    of   the   Department   of 
State,  sent  a  letter  to  Senator  Alan  Cran- 


ston regarding  United  States  military  assist- 
ance to  Bolivia  in  combatting  drug  traffick- 
ing. 

The  letter  I  refer  to  gave  rise  to  misinter- 
pretations, generated  great  confusion,  dam- 
aged the  prestige  of  the  Government  of  Bo- 
livia, and  even  challenged  the  credibility  of 
its  President,  although  I  can  understand  that 
such  was  not  the  intention  of  Mrs.  Mullins  in 
writing  it. 

Given  the  high  priority  my  government  ac- 
cords to  relations  with  the  United  States, 
and  in  consideration  of  the  bonds  of  personal 
friendship  uniting  us,  I  acted  as  calmly  and 
prudently  as  possible,  remaining  silent  until 
now. 

I  have  reached  the  conclusion,  however, 
that  instead  of  advancing  them,  my  reserve 
could  adversely  affect  these  privileged  bonds, 
and  I  have  thus  considered  it  appropriate  to 
review  the  events  leading  up  to  these  nego- 
tiations in  order  to  clarify  and  reestablish  a 
reliable  record  of  the  facts;  I  do  so.  also,  di- 
rectly to  you,  since  we  both  participated  in 
the  final  phase  of  these  negotiations,  held  at 
Washington,  during  my  official  visit  in  May 
1990. 

United  States  assistance  for  the  participa- 
tion of  the  Bolivian  Armed  Forces  in  com- 
batting drug  trafficking  began  in  February 
1987.  with  the  signing  of  a  framework  agree- 
ment, which  was  to  be  implemented  through 
programs  negotiated  annually. 

Consequently,  when  I  became  President  In 
August  1989,  my  government,  through  the 
Ministry  of  Foreign  Affairs,  continued  nego- 
tiations for  the  fiscal  1990  program.  The 
United  States  then  proposed  that  the  assist- 
ance already  granted  to  the  Air  Force  and 
Navy  be  extended  to  the  Bolivian  Army,  and 
to  that  end.  by  decision  of  the  U.S.  Congress, 
the  Army  would  have  to  participate  directly 
and  immediately  in  anti-drug  trafficking  ef- 
forts. 

It  was  then  that  a  difference  in  criteria  be- 
came evident.  For  the  Government  of  Bo- 
livia, it  was  fundamental,  within  the  frame- 
work of  its  successful  peaceful  strategy  of 
combatting  drug  trafficking.  Law  No.  1008. 
and  the  Cartagena  Declaration  signed  by 
both  governments  on  February  15,  1990,  to 
maintain  the  principle  by  which  "the  control 
of  illicit  trafficking  in  drugs  is  essentially  a 
law  enforcement  matter"  and  consequently. 
that  United  States  assistance  should  be  di- 
rected towards  training  and  equipping  Army 
units  to  ensure  their  readiness  to  offer 
logistical  and,  if  applicable,  operational  sup- 
port, to  the  specialized  agency  of  the  Na- 
tional Police. 

Finally,  this  difference  in  viewpoints  was 
favorably  resolved  in  a  meeting  I  had  on  May 
8.  1990,  at  Blair  House  with  Secretary  of 
State  James  Baker,  where  it  was  agreed  to 
include  in  the  draft  of  Annex  III  the  fact 
that  participation  by  the  Army  could  occur 
"in  accordance  with  the  sovereign  interest  of 
Bolivia,  within  the  framework  of  its  own 
legal  system  and  constitutional  provisions, 
under  the  authority  of  the  President  of  the 
Republic  of  Bolivia,  who  shall  decide  on  the 
form  and  time  of  such  participation,  in  con- 
formity with  the  principles  set  forth  in  the 
Cartagena  Agreement  of  February  15,  1990.  " 

Mr.  President,  this  letter  is  written  in  the 
best  spirit  of  friendship  and  respect  for  your 
country  and  for  you  personally,  and  in  the 
conviction  that  openness  in  informing  our 
peoples  is  the  best  guarantee  of  reaching  the 
goals  we  personally  share. 
With  warm  regards, 

Jaime  Paz  Zamora. 


U.S.  Department  of  State, 
Washington.  DC.  August  7.  1992. 
Hon.  Alan  Cranston. 
United  States  Senate. 

Dear  Senator  Cr.\nston:  I  would  like  to 
bring  you  up  to  date  on  our  efforts  to  answer 
the  many  questions  raised  in  your  letter  of 
June  18  to  Assistant  Secretary  Aronson  re- 
garding the  Huanchaca  incident  and  U.S. 
counternarcotics  policy  in  Bolivia,  Colom- 
bia, and  Peru.  I  regret  the  late  rely,  but  your 
original  letter  was  misrouted.  and  we  did  not 
learn  of  your  inquiries  until  we  received 
your  fax  on  August  3. 

The  murder  of  Noel  Kempff  and  his  col- 
leagues was  a  tragedy.  I  would  like  to  state 
clearly  at  the  outset  that  contrary  to  allega- 
tions some  years  ago  by  Bolivian  politicians 
that  the  United  States  Government  had  in- 
formation which  could  have  prevented  it.  we 
had  no  such  information.  A  thorough  inves- 
tigation of  the  incident  by  the  Bolivian  Con- 
gress concluded  that  the  U.S.  was  not  to 
blame. 

We  have  recently  received  the  1986  Bolivia 
country  files  from  archives,  and  have  re- 
viewed them  in  an  effort  to  respond  specifi- 
cally to  your  questions.  That  review  has  pro- 
duced nothing  to  show  that  the  United 
States  behaved  improperly  or  is  in  any  way 
responsible  for  the  murder  of  Dr.  Kempff. 

During  the  period  in  question.  June  to  Oc- 
tober 1986.  joint  U.S. /Bolivian  operations  to 
disrupt  drug  laboratories  were  just  begin- 
ning. About  that  time  we  received  numerous 
reports  of  possible  narcotics  lab  locations  in 
many  parts  of  the  country.  The  reports  were 
not  normally  verifiable  except  by  air  recon- 
naissance because  of  the  isolated  and  distant 
locations  the  traffickers  chose  for  labora- 
tories. Air  assets  were  extremely  scarce  at 
the  time. 

We  did  receive  a  report  of  suspected  nar- 
cotics activity  in  the  Huanchaca  area  in 
June  1986.  The  report  did  not  give  enough  de- 
tail to  indicate  whether  the  activity  was  due 
to  a  laboratory  or  not.  The  remoteness  of  the 
suspect  area,  and  the  lack  of  adequate  air- 
craft prevented  either  U.S.  or  Bolivian  police 
from  confirming  in  a  timely  manner  whether 
an  actual  laboratory  existed.  We  and  the  Bo- 
livian police  made  several  attempts  to  visit 
the  area  to  locate  a  lab,  but  could  not  due  to 
adverse  weather  conditions  and  technical 
and  logistical  problems.  These  efforts  are  de- 
scribed in  detail  in  the  enclosed  U.S.  Em- 
bassy diplomatic  note  dated  October  2.  1986, 
which  you  requested.  I  believe  that  you  will 
see  from  this  information  that  the  U.S.  Gov- 
ernment statements  have  been  consistent 
since  the  beginning. 

You  asked  for  a  breakdown  of  assistance  to 
the  military  and  the  police  in  the  major  An- 
dean narcotics  producing  countries.  I  have 
attached  such  a  funding  breakdown  for  the 
years  1990-91.  As  we  have  stated  previously, 
much  of  our  FMF  money,  as  shown  on  the  at- 
tached spread  sheet,  was  spent  either  on  the 
military  to  support  police  counter-drug  oper- 
ations, or  spent  directly  on  the  police.  This 
is  what  we  believe  Congress  intended  in  Sec- 
tion 610  of  the  Foreign  Assistance  Act.  Nar- 
cotics control  is  law  enforcement  function 
and  we  should  accordingly  build  up  the  po- 
lice's ability  to  deal  with  drug  trafficking. 
At  the  same  time,  our  experience  shows  that 
there  is  an  important  anti-narcotics  role  for 
the  military  forces  in  sea;riverine/air  inter- 
diction and  activities  in  the  remote  areas 
where  police  forces  would  not  be  able  to  sus- 
tain their  operations. 

We  are  encouraging  countries  to  develop 
better  police  investigative  capabilities.  In 
most  countries,  military  personnel  do  not 
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have  the  authority  to  arrest  civilians  for 
narcotics  violations,  or  to  seize  property. 
Military  personnel  are  not  trained  to  protect 
witnesses,  collect  or  safeguard  evidence,  or 
process  detained  persons. 

The  role  of  the  military  in 
counternarcotics  is  to  complement,  not  re- 
place, law  enforcement  activities  by  the  po- 
lice. For  example,  the  Bolivian  Air  Force  has 
been  involved  in  transporting  police  person- 
nel on  counternarcotics  missions.  In  Bolivia, 
the  police  do  not  have  an  aviation  unit  and 
depend  upon  the  Air  Force.  By  supporting 
the  miliury  in  ways  that  allow  it  to  support 
the  police,  the  police  capacity  is  increased. 

U.S.  narcotics  police  assistance  is  in  all 
cases  designed  to  support  host  government 
law  enforcement  units  dedicated  to  civilian 
policing  of  counternarcotics  activities.  In 
Colombia,  Peru  and  Bolivia,  some 
counternarcotics  law  enforcement  units  are 
organized  and  trained  to  conduct  operations 
in  remote  and  sparsely  populated  areas 
where  coca  is  grown,  processed,  and  trans- 
ported to  the  U.S.  and  other  markets.  The 
conditions  where  they  operate  require  the 
police  to  be  heavily  armed  and  trained  in 
techniques  of  surprise  and  arrest  of  suspects 
who  are  also  heavily  armed.  Despite  this 
training  and  equipment,  the  police  have  an 
essential  civilian  role,  which  is  to  arrest  sus- 
pects, seize  evidence  and  preserve  it  for  a 
criminal  trial.  The  Department  of  State  does 
not  have  a  breakdown  of  all  military  person- 
nel convicted  of  anti-narcotics  corruption  in 
Bolivia,  Colombia  and  Peru  in  the  last  dec- 
ade. We  will,  however,  attempt  to  obtain  this 
information  for  you. 

Regarding  your  inquiry  about  Vladimir 
Montesinos,  we  do  not  have  regular  diplo- 
matic contact  with  him  and  are  therefore 
limited  in  what  we  can  say.  There  are  re- 
ports that  he  wields  great  influence  with 
President  Fujimori  and  with  the  Peruvian 
military.  Others  dispute  those  reports. 

In  1990.  President  Paz  Zamora  requested 
U.S.  military  assistance  for  the 
counternarcotics  effort.  We  responded  posi- 
tively but  conditioned  our  assistance  on  US 
legislative  requirements  that  all  such  assist- 
ance be  used  for  counternarcotics  purposes. 

An  internal  debate  developed  in  Bolivia 
over  the  role  and  counternarcotic  mission  of 
the  Army.  Some  Bolivians  wanted  the  mili- 
tary assistance  without  a  counter-narcotics 
role  for  the  military,  and  others  favored 
military  involvement.  Contrary  to  what 
some  Bolivian  politicians  have  said,  the  US 
did  not  insist  on  Army  Involvement  in 
counter-narcotics.  From  the  beginning  we 
made  it  clear  that  the  counter-narcotics 
funds  could  go  to  the  Air  Force  and  the  Navy 
alone,  if  the  government  so  chose.  In  the  end 
the  Bolivian  Government  decided  in  favor  of 
Army  involvement.  Two  U.S.  Army  Mobile 
Training  Teams  (MTT)  trained  two  Bolivian 
Army  infantry  battalions  in 

counternarcotics  operations  at  a  cost  of  ap- 
proximately $1  million. 

Although  the  Army  participated  in  one 
counternarcotics  law  enforcement  operation 
in  October,  1991,  the  results  of  that  operation 
were  modest.  Moreover,  we  found  continuing 
concern  within  the  Bolivian  administration 
over  the  role  of  the  Army  in 
counternarcotics  operations.  Therefore,  un- 
expended security  assistance  funds  for  the 
Bolivian  Army  were  reallocated  to  support 
Bolivian  Air  Force,  Navy  and 
counternarcotics  police  activities. 

Regarding  the  Colombian  Project  Paper, 
the  document  we  submitted  to  you  in  June 
included  both  the  condensed  version,  the 
"Summary  Project  Paper,"  and  the  original 


work,  the  "Detailed  Project  Paper."  The  au- 
thors of  the  latter  were  John  Oleson  and  the 
staff  of  the   consulting   firm   Checchi   and 
Company,  Washington,  D.C. 
Sincerely, 

Janet  G.  Mullins, 
Assistant  Secretary .  Legislative  Affairs. 


TRIBUTE  TO  JUDGE  STEPHEN 
COLEMAN 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  U,S.  Bank- 
ruptcy Judge  Stephen  Coleman,  who 
died  on  September  6.  Judge  Coleman 
was  85  in  September  1988,  when  he  bade 
farewell  to  the  bench  he  had  occupied 
for  50  years— the  longest  tenure  of  any 
bankruptcy  judge  in  the  history  of  our 
Nation. 

Judge  Coleman  wrote  thousands  of 
court  orders  and  opinions  during  his 
days  on  the  bench.  Appointed  in  1938. 
he  handled  an  astounding  75,000  cases, 
including  several  that  lasted  over  10 
years  and  involved  more  than  50,000 
creditors  apiece. 

He  was  a  native  of  Anniston,  AL,  and 
a  Phi  Beta  Kappa  graduate  of  the  Uni- 
versity of  Alabama  and  its  law  school. 
He  was  in  private  practice  for  11  years 
before  becoming  a  judge,  and  was  an 
active  member  of  St.  Mary's  Episcopal 
Church,  where  he  held  several  impor- 
tant leadership  positions.  Judge  Cole- 
man served  on  the  board  of  the  Amer- 
ican Red  Cross  and  was  a  member  of 
the  Kiwanis  Club. 

He  and  his  son,  Stephen  B.  Coleman, 
Jr..  authored  two  books  together,  a 
Coleman  family  history  and  a  biog- 
raphy of  the  elder  Coleman's  late  col- 
league. Judge  Clarence  W.  Allgood, 
published  by  the  Birmingham  Histori- 
cal Society  last  year.  They  were  in  the 
process  of  completing  a  third  book,  a 
biography  on  another  friend  of  the  re- 
tired judge,  Birmingham  developer  A. 
Page  Sloss,  Jr.,  at  the  time  of  his 
death.  The  younger  Coleman  plans  to 
finish  the  book  himself. 

Judge  Coleman  was  well  known  for 
his  prolific  memory,  even  late  in  life, 
after  he  retired  from  the  bench.  He  also 
retained  his  tremendous  love  of  life 
right  up  until  the  end.  According  to 
Stephen,  Jr.,  his  father  couldn't  see 
well  enough  to  recognize  people,  but 
once  they  walked  up  to  him  and  said 
"hello,"  he  could  turn  around  and  give 
them  their  entire  life  history.  He  was  a 
delight  to  be  around. 

Mr.  President,  I  extend  my  sincere 
condolences  to  Judge  Coleman's  entire 
family,  including  Stephen,  Jr.,  and  his 
daughter,  Mrs.  Helen  Rosa  Coleman 
Monaghan.  He  was  truly  a  fine  attor- 
ney, outstanding  judge,  dedicated  com- 
munity leader,  and  loyal  friend. 


amendment  to  S.  3114,  the  Department 
of  Defense  authorization  bill,  offered 
by  my  distinguished  colleague  from 
Oklahoma,  Senator  Boren.  The  amend- 
ment was  based  on  S.  2373,  a  bill  spon- 
sored by  Senator  Boren,  myself,  and 
others  to  bring  about  fundamental  re- 
form of  our  welfare  system. 

The  amendment  provided  for  a  Civil- 
ian Community  Corps  [CCC]  dem- 
onstration project  together  with  the 
National  Guard  Civilian  Youth  Oppor- 
tunity Pilot  Program.  These  programs 
are  targeted  at  creating  jobs  for  youths 
from  families  receiving  public  assist- 
ance. A  key  part  of  these  programs  is 
the  work  credits  that  can  be  earned  to- 
ward college  scholarships,  used  as  down 
payments  on  first-home  purchases,  or 
taken  in  cash. 

These  programs  are  not  just  about 
temporary  jobs,  they  are  about  making 
a  concrete,  long-term  investment  in 
our  youth,  many  of  whom  feel  alien- 
ated in  their  own  country.  Children 
who  are  growing  up  in  neighborhoods 
with  high  unemployment  and  high 
dropout  rates.  This  bill  is  about  offer- 
ing these  children  a  viable  alternative 
to  drugs,  crime,  or  a  life  on  welfare. 

These  programs  will  help  address  the 
needs  of  our  cities  by  providing  a 
source  of  talent,  skill,  and  labor  to 
work  on  meaningful  community 
projects  or  programs,  and  it  will  give 
people  an  opportunity  to  work  them- 
selves out  of  situations  that  have 
caused  their  families  to  depend  on  pub- 
lic assistance.  It  is  a  good  investment 
in  our  communities,  our  infrastruc- 
ture, and  our  people. 

I  yield  the  floor. 


IN  SUPPORT  OF  YOUTH  CORPS 
AMENDMENT  TO  S.  3114 

Mr.    DASCHLE.    Mr.    President,    on 
Thursday  night  this  body  adopted  an 


TENNESSEANS  HONORED  BY  SO- 
CIAL SECURITY  ADMINISTRA- 
TION 

Mr,  SASSER.  Mr.  President,  today  in 
Baltimore  the  Social  Security  Admin- 
istration is  holding  its  annual  awards 
ceremony.  Of  particular  interest  to  me 
is  the  fact  that  four  Tennesseans. 
Kathryn  Cook,  Walter  S.  Hendrix, 
Thomas  L,  Read,  and  Cyrus  S.  Adcock, 
are  being  recognized  by  Commissioner 
Gwendolyn  King  for  their  40  years  of 
service. 

Mrs.  Cook,  fondly  known  as  "Kitty", 
is  literally  on  the  front  line  at  the 
Dyersburg  District  Social  Security  Of- 
fice. As  a  service  representative,  she  is 
the  first  point  of  contact  for  those  who 
have  problems  with  or  questions  about 
Social  Security  benefits.  Her  longevity 
with  the  SSA  is  only  surpassed  by  her 
lifelong  devotion  to  her  family,  her 
church,  and  the  community. 

Mr.  Walter  S.  Hendrix  has  a  wide 
range  of  experience  with  the  SSA  and 
for  the  past  18  years  he  has  served  ca- 
pably as  the  district  manager  of  the 
Jackson  Social  Security  Office.  In  his 
spare  time.  Walt  serves  as  a  literacy 
volunteer  and  is  active  in  the  Amer- 
ican Red  Cross  and  other  worthwhile 
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community  organizations.  He  has  re- 
ceived public  recognition  for  his  tire- 
less efforts  toward  helping  others  and 
he  is  held  in  high  regard  by  his  friends 
and  peers. 

Mr.  Thomas  L.  Read  is  the  District 
Manager  of  the  Nashville  Social  Secu- 
rity Office  and  he  has  held  this  position 
for  nearly  two  decades.  An  excellent 
public  speaker,  Tom  never  turns  down 
an  opportunity  to  spread  the  word 
about  Social  Security.  He  is  active  in 
the  Kiwanis  Club  and  numerous  com- 
munity affairs,  but  he  is  never  too  busy 
to  lend  a  helping  hand  or  offer  words  of 
encouragement. 

Mr.  Cyrus  S.  Adcock  is  the  District 
Manager  of  the  Chattanooga  Social  Se- 
curity Office  and  he  strives  to  provide 
a  consistently  high  level  of  service  to 
the  public  of  which  the  SSA  can  be 
proud.  He  has  successfully  led  his  staff 
Into  the  age  of  computers  and  modular 
furniture.  A  talented  furniture  maker 
and  woodworker  in  his  own  right,  Cy 
has  undoubtedly  saved  the  taxpayers 
countless  dollars  in  repair  bills  and  has 
earned  his  nickname,  "Mr.  Fix-it,"  as 
he  is  known  around  the  office. 

Collectively,  these  employees  possess 
a  vast  knowledge  of  the  history  of  the 
Social  Security  Administration  and  its 
programs.  Individually,  each  has 
strived  to  carry  out  the  mission  of  the 
SSA  by  promoting  its  goals  and  inter- 
acting with  the  public,  both  on  the  job 
and  off. 

The  recognition  that  is  being  given 
today  is  certainly  well-deserved  and  I 
commend  and  congratulate  these  fine 
employees  for  their  dedicated  service 
to  the  SSA  and  the  public.  Keep  up  the 
good  work. 


LIBYAN  STATE  TERRORISM 

Mr.  MOYNIHAN.  Mr,  President,  the 
Washington  Post  carries  a  story  today 
based  upon  a  recent  article  in  the 
French  news  magazine  L'Express.  The 
story  explains  how  a  Libyan  intel- 
ligence official  defected  to  the  United 
States  after  watching  Libyan  agents 
prepare  the  bomb  that  blew  Pan  Am 
Flight  103  out  of  the  sky  over 
Lockerbie,  Scotland. 

Mr.  President,  I  have  come  to  the 
floor  today  to  bring  this  article  to  my 
colleague's  attention  in  order  to  make 
a  simple  point:  We  must  not  relax  our 
pressure  on  Libya  until  the  criminals 
who  killed  the  passengers  of  Pan  Am 
Flight  103  are  brought  to  justice.  The 
United  States  has  taken  vigorous  steps 
at  the  United  Nations  to  bring  pressure 
to  bear  on  Libya.  Yet  Libya  has  not 
surrendered  the  two  agents  suspected 
of  the  bombing.  It  is  past  time  to  con- 
sider additional  steps.  At  a  minimum. 
President  Bush  should  use  the  oppor- 
tunity of  his  address  to  the  General  As- 
sembly to  press  Libya  to  surrender 
these  criminals.  I  urge  him  to  do  so. 
Further,  if  Libya  does  not  promptly 
comply  with  the  demands  of  the  Secu- 


rity Council  the  United  States  should 
propose  further  steps  to  isolate  and 
bring  pressure  to  bear  on  Libya  until  it 
agrees  to  fulfill  its  international  legal 
obligations. 

Mr.  President.  I  urge  my  colleague's 
to  read  the  Post's  article  and  to  join 
me  in  remembering  the  victims  of  Pan 
Am  Flight  103  and  in  demanding  that 
the  United  States  continue  to  seek 
every  legal  avenue  to  bring  their  mur- 
derers to  justice. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  placed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Post,  Sept.  18,  1992] 
Libyan  Named  As  Lnformer  In  Bombino 

(By  Georg:e  Lardner  Jr.) 
U.S.  authorities  are  guarding  a  Libyan  in- 
telligence defector  named  Majid  Giaka  who 
provided  them  with  an  insider's  account 
about  the  1988  bombing  of  Pan  Am  Flight  103. 
the  French  newsmagazine  L'Express  reported 
this  week. 

Giaka  was  the  No.  2  man  in  the  Libyan 
Arab  Airlines  office  in  Malta  at  the  time  of 
the  explosion  and  worked  directly  for  one  of 
the  two  Libyan  Intelligence  officers  indicted 
in  the  bombing.  L'Express  said. 

FBI  and  State  Department  officials  de- 
clined to  comment.  But  the  existence  of  an 
informant  in  the  case  has  been  apparent 
since  the  indictment  was  returned  last  No- 
vember containing  inside  details  such  as  ex- 
cerpts from  the  diary  of  one  of  the  suspects. 
The  two  Libyans  accused  of  the  bombing. 
Abdel  Basset  All  Megrahi,  40,  and  Lamen 
Khalifa  Fhimah,  36.  were  indicted  by  a  fed- 
eral grand  jury  here  on  193  felony  counts. 
They  were  also  charged  in  Scotland  with 
murder  and  conspiracy  in  the  Dec.  21.  1988, 
explosion  of  the  Pan  Am  jumbo  jet  as  It  was 
nying  from  London  to  New  York.  The  plane 
blew  up  over  Lockerbie,  Scotland,  killing  all 
259  people  on  board  and  11  on  the  ground. 

According  to  the  indictments.  Basset,  who 
was  chief  of  the  Libyan  intelligence  service's 
airline  security  section,  and  Fhimah,  who 
held  a  cover  job  as  station  manager  for  Liby- 
an Arab  Airlines  in  Luqa,  Malta,  worked  to- 
gether to  plant  the  bomb.  The  airline's  of- 
fices are  routinely  used  as  a  front  for  Libyan 
intelligence  and  terrorist  operations,  the 
State  Department  has  said. 

The  L'Express  report  said  Giaka  saw  both 
suspects  prepare  for  the  attack,  stocking  ex- 
plosives in  the  airline  office  and  buying 
clothing  to  conceal  the  bomb  in  a  Samsonite 
suitcase.  Fhimah  allegedly  stole  some  Air 
Malta  luggage  tags  and  used  them  to  route 
the  bomb-rigged  suitcase  onto  an  Air  Malta 
night  to  Frankfurt.  There,  the  unaccom- 
panied suitcase  was  transferred  to  a  Pan  Am 
flight  to  London,  where  it  was  put  aboard 
Pam  Am  Flight  103. 

When  the  plane  blew  up,  L'Express  said, 
Giaka  was  "terrified  by  the  news"  and  real- 
ized how  it  happened.  The  magazine  said  he 
contacted  U.S.  officials  after  "violent  argu- 
ments" with  Fhimah  and  eventually  ob- 
tained asylum  in  the  United  States,  bringing 
with  him  Fhimah's  handwritten  diary  en- 
tries. 

Vince  Cannistraro,  former  chief  of  counter- 
terrorist  operations  for  the  CIA,  said  he 
knew  about  the  defector,  but  not  his  name. 
He  said  Pan  Am  investigators  first  estab- 
lished Libyan  complicity  in  the  bombing  by 
Identifying  the  timer  as  one  built  in  Switzer- 
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land  on  orders  from  Libyan  intelligence  offi- 
cials. 

It  was  not  clear  when  Giaka  was  brought 
to  the  United  States,  but  L'Express  said  he 
was  joined  here  by  his  wife  last  September. 
They  have  reportedly  entered  the  witness 
protection  program. 

Libya  has  denied  involvement  in  the  bomb- 
ing and.  despite  the  imposition  of  limited 
United  Nations  sanctions,  has  refused  to  sur- 
render Megrahi  and  Fhimah  for  trial  here. 


CIVILIAN  COMMUNITY  CORPS 
AMENDMENT 

Mr.  DOLE.  Mr.  President,  on  Septem- 
ber 17.  the  Senate  approved  an  amend- 
ment to  the  DOD  authorization  bill 
creating  a  variety  of  programs  for 
America's  youth. 

I  was  proud  to  cosponsor  this  amend- 
ment, and  want  to  take  a  few  moments 
to  share  my  thoughts  on  this  very  im- 
portant issue. 

Like  many  Americans,  I  am  old 
enough  to  remember  the  Civilian  Con- 
servation Corps  of  the  New  Deal  era. 
The  CCC  took  unemployed  youths  and 
put  them  to  work  on  construction,  con- 
servation, and  environmental  projects. 
It  was  a  program  that  made  a  profound 
and  positive  difference  in  the  lives  of 
countless  Americans. 

As  I  thought  about  this  program,  it 
was  easy  to  see  that  many  of  today's 
youth  could  benefit  from  a  modernized 
version  of  the  CCC. 

Far  too  many  of  our  youth— both  in 
urban  and  rural  areas— are  at  risk- at 
risk  to  drugs,  to  crime,  to  gangs,  to 
teen  pregnancy. 

It  is  these  youths  who  could  benefit 
from  a  new  CCC  Program.  It  is  these 
youth  whose  lives  could  be  turned 
around  through  a  program  which  pro- 
vides them  with  skills  and  a  sense  of 
personal  responsibility  and  self-esteem. 

Senator  Boren  heard  of  my  interest 
in  this  issue,  and  he  had  been  thinking 
along  similar  lines  for  a  long  time. 

We  held  several  meetings,  and  our 
staffs  have  been  working  on  this  issue 
for  many  months,  along  with  the  staffs 
of  Senator  Domenici.  Senator  Warner, 
Senator  Wofford,  Senator  Kennedy, 
and  Senator  Nunn. 

The  amendment  we  have  written  cre- 
ates a  federally  run,  residential  CCC 
demonstration  program.  It  authorizes 
enough  funding  to  establish  several 
CCC  camps  throughout  the  country, 
each  one  housing  and  teaching  200  to 
300  young  people. 

Ideally,  these  camps  will  be  located 
at  military  bases  that  are  closed  or 
have  excess  capacity,  as  a  result  of  the 
defense  conversion.  Retired,  dis- 
charged, or  inactive  military  personnel 
can  be  involved  in  the  program  as  corps 
leaders  and  mentors. 

Mr.  President,  this  amendment  also 
includes  a  provision  by  Senator  Nunn, 
creating  a  National  Guard  Civilian 
Youth  Opportunities  Pilot  Program, 
and  it  authorizes  $50  million  to  the 
commission  on  national  and  commu- 
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nity  service  for  the  creation  of  nonresi- 
dential youth  programs. 

In  the  interest  of  full  disclosure,  Mr. 
President,  I  believe  it  must  be  men- 
tioned that  the  0MB,  while  very  sup- 
portive of  the  goals  of  this  legislation, 
has  serious  concerns  whether  expendi- 
tures allocated  for  programs  in  this 
amendment  can  be  counted  against  the 
defense  category  of  the  discretionary 
spending  limits. 

In  fact,  the  amendment  contains  a 
provision  specifically  stating  that 
funds  made  available  for  the  Civilian 
Community  Corps  Demonstration  Pro- 
gram, and  funds  made  available  for 
other  commissions  on  national  and 
community  service  programs,  may  not 
be  obligated  unless  the  Director  of  the 
0MB  does  score  them  as  defense-relat- 
ed. 

While  I  had  hoped  to  make  the  CCC 
Program  more  explicitly  defense-re- 
lated, I  believe  the  0MB  can,  in  good 
faith,  score  it  as  defense. 

Mr.  President,  in  the  final  analysis, 
the  responsibility  for  turning  a  life  of 
despair  into  a  life  of  hope  remains  with 
the  individual.  But  there  are  actions 
the  Government  can  take  to  provide  in- 
dividuals with  opportunities  to  turn 
their  lives  around.  With  the  adoption 
of  this  amendment,  we  have  taken  one 
of  those  actions. 

Mr.  BOREN.  Mr.  President,  in  order 
to  assist  the  Committee  on  Foreign  Re- 
lations and  the  full  Senate  in  their 
consideration  of  whether  to  advise  and 
consent  to  the  ratification  of  the  Trea- 
ty on  the  Reduction  and  Limitation  of 
Strategic  Offensive  Arms  [START],  the 
Senate  Select  Committee  on  Intel- 
ligence has  undertaken  a  thorough  re- 
view of  the  ability  of  U.S.  intelligence 
to  monitor  compliance  by  the  states 
party  to  the  treaty. 

Today,  the  Intelligence  Committee 
voted  unanimously  to  issue  a  report  on 
this  subject,  which  addresses  such  is- 
sues as:  The  effectiveness  of  U.S.  Na- 
tional Technical  Means,  START  coop- 
erative measures,  including  telemetry 
provisions  and  the  onsite  inspection  re- 
gime; the  ability  of  U.S.  intelligence  to 
detect  potentially  significant  viola- 
tions of  the  treaty;  the  interpretation 
and  implementation  of  the  treaty  and 
related  documents,  as  well  as  the  Lis- 
bon Protocol  to  START  and  associated 
letters;  and  the  counterintelligence 
and  security  implications  of  the  treaty. 
Copies  of  the  committees  public  re- 
port have  been  sent  to  each  Member  of 
the  Senate.  Members  are  also  welcome 
to  examine  our  detailed  classified  re- 
port, which  is  available  for  review  in 
the  Intelligence  Committee's  offices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  committee's 
report  on  the  capability  of  the  United 
States  to  monitor  compliance  with  the 
START  Treaty  be  printed  in  the  Con- 
gressional Record  at  the  conclusion 
of  my  remarks. 


There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Capability  of  the  United  States  to  Mon- 
itor Compliance  With  the  Start  treatii* 
(Report  of  the  Select  Committee  on 
Intelligence,  U.S.  Senate,  September  18,  1992) 
background 
On  July  31,  1991,  after  nine  years  of  nego- 
tiations, the  United  States  and  the  Soviet 
Union  signed  the  Treaty  on  the  Reduction 
and  Limitation  of  Strategic  Offensive  Arms 
(START),   with   associated   annexes,   proto- 
cols, a  Memorandum  of  Understanding,  and 
related  agreements.  On  May  23.  1992,  the  re- 
publics of  the  former  Soviet  Union  with  nu- 
clear  weapons    on    their   territory— Russia. 
Belarus.    Kazakhsun    and    Ukraine— signed 
the  Lisbon  Protocol  to  the  START  Treaty,  in 
which  the  new  countries  jointly  assumed  the 
obligations  of  the  old  Soviet  Union. 

The  key  features  of  the  START  Treaty  are 
a  numerical  limit  of  6.000  warheads  on  1,600 
deployed  intercontinenul  ballistic  missile 
(ICBM).  submarine-launched  ballistic  missile 
iSLBM)  and  heavy  bomber  delivery  vehicles; 
a  sublimit  of  1.540  warheads  on  154  heavy 
ICBMs:  a  limit  of  1,100  mobile  ICBM  war- 
heads; and  an  overall  throw-weight  limit  of 
3.600  metric  tons.  The  Treaty  provides  for  ex- 
tensive on-site  inspection  and  other  coopera- 
tive means  of  verification,  and  requires  the 
transmission  and  exchange  of  unencrypted 
telemetry  for  all  ICBM  and  SLBM  flight 
tests. 


the  scope  of  the  committee's  effort 
The  Senate  Foreign  Relations  Committee 
has  formal  responsibility  for  viewing  all 
treaties  before  they  are  acted  upon  by  the 
full  Senate.  The  Senate  Select  Committee  on 
Intelligence  has  prepared  its  report  to  sup- 
port this  process  by  providing  both  the  For- 
eign Relations  Committee  and  the  Senate  as 
a  whole  with  its  assessment  of  the  monitor- 
ing and  counterintelligence  issues  raised  by 
this  Treaty. 

This  Report  is  the  culmination  of  the  Com- 
mittee's work  over  the  last  nine  years  mon- 
itoring the  progress  of  START.  The  Commit- 
tee has  routinely  reviewed  START  progress 
and  addressed  START  monitoring  capabili- 
ties in  its  annual  Intelligence  Authorization 
Acts,  and  has  expressed  its  views  on  verifica- 
tion issues  to  the  negotiators  and  other  sen- 
ior level  officials  both  formally  and  infor- 
mally. 

In  preparation  for  the  Senate  vote  on  ad- 
vice and  consent  to  ratification  of  the  Trea- 
ty. Committee  staff  held  three  on-the-record 
staff  briefings;  reviewed  several  hundred  doc- 
uments, including  both  a  National  Intel- 
ligence Estimate  on  U.S.  capabilities  to 
monitor  compliance  with  START  provisions 
and  written  statements  from  the  Director 
and  Deputy  Director  of  Central  Intelligence; 
and  received  answers  to  over  hundred  formal 
questions  for  the  record.  Committee  staff 
also  inspected  relevant  U.S.  monitoring  op- 
erations to  gain  a  more  detailed,  first-hand 
knowledge  of  how  the  Intelligence  Commu- 
nity collects,  and  how  its  analysts  use,  infor- 
mation bearing  upon  other  countries'  com- 
pliance with  arms  control  agreements  signed 
by  the  United  SUtes. 

On  July  22,  1992.  the  Committee  held  a 
closed  hearing  on  the  START  Treaty,  its  im- 
plementation and  its  counterintelligence  and 
security  implications.  Testimony  was  taken 
at  this  hearing  from  the  Honorable  Linton 
Brooks.  U.S.  Negotiator  for  Strategic  Offen- 
sive Arms;  the  Honorable  Manfred  Eimer. 
Assistant  Director  for  Verification  and  Intel- 
ligence, U.S.  Arms  Control  and  Disarmament 


Agency;  Mr.  Douglas  MacEachln,  Special  As- 
sistant to  the  Director  of  Central  Intel- 
ligence for  Arms  Control;  Ms.  Nina  Stewart, 
Deputy  Assistant  Secretary  of  Defense  for 
counterintelligence  and  Security  Counter- 
measures;  Mr.  Lee  Minichiello,  Deputy  Di- 
rector for  Strategic  Arms  Control  and  Com- 
pliance. Department  of  Defense;  and  Mr. 
Frank  LoTurco,  Deputy  Director  for  Coun- 
terintelligence, the  On-Site  Inspection  Agen- 
cy, Department  of  Defense. 

On  July  29.  1992.  the  Committee  held  a 
closed  hearing  on  U.S.  monitoring  capabili- 
ties and  the  risks  and  implications  of  viola- 
tions by  the  other  Parties  to  the  Treaty.  At 
this  hearing  the  Committee  took  testimony 
from  Mr.  MacEachln;  Dr.  Larry  Gershwin. 
National  Intelligence  Officer  for  Strategic 
Programs;  and  Major  General  Gary  L. 
Curtin.  USAF.  Deputy  Director  for  Strategic 
Plans  and  Policy  (Deputy  J-5)  for  Inter- 
national Negotiations,  the  Joint  Staff. 

The  Committee  also  received  responses  to 
numerous  questions  for  the  record  that  were 
submitted  to  the  Executive  branch  after  its 
July  hearings. 

Throughout  the  Committee's  efforu.  ex- 
perts in  the  United  States  Intelligence  Com- 
munity have  provided  generously  their  time 
and  insight.  Their  National  Intelligence  Es- 
timate on  U.S.  capabilities  to  monitor  the 
START  Treaty  is  a  detailed  and  honest  anal- 
ysis of  the  strengths  and  limitations  of  U.S. 
monitoring  capabilities.  The  Committee  was 
especially  pleased  to  find  in  that  Estimate  a 
straightforward  discussion  of  differences  be- 
tween agencies  on  some  major  issues. 

The  culmination  of  the  Committee's  effort 
is  a  classified  report  of  over  160  ptages.  which 
addresses  in  detail  the  verification  protocols, 
U.S.  collection  and  analytical  capabilities, 
cooperative  measures,  evasion  scenarios,  in- 
centives/disincentives to  evade  compliance, 
counterintelligence  issues,  and  implementa- 
tion concerns. 

The  following  are  key  unclassified  findings 
from  the  classified  Report. 
intelligence  support  to  the  negotiations 
The  Intelligence  Community  played  a  sig- 
nificant role  in  all  stages  of  the  START  ne- 
gotiations, probably  a  greater  role  than  it 
has  in  any  prior  arms  treaty  negotiation.  In- 
telligence Community  personnel  provided 
the  negotiators  with  background  and  Com- 
munity views  on  key  issues,  and  helped  de- 
velop the  verification  measures  included  in 
the  Treaty— including  the  provisions  regard- 
ing telemetry  from  ballistic  missile  flight- 
tests. 


overall  MONrroRiNG  judgments 
The  Committee  concurs  in  the  judgment  of 
the  Director  of  Central  Intelligence  and 
other  Intelligence  Community  officials  that, 
•■[wlhile  there  are  some  areas  that  will  be 
problematic,  we  are  confident  that  we  can 
monitor  most  aspects  of  the  Treaty  well." 
[Emphasis  added.]  Members  of  the  Senate 
should  understand,  however,  that  U.S.  intel- 
ligence will  have  less  than  high  confidence  in 
its  monitoring  of  such  areas  as  non-deployed 
mobile  ICBMs,  the  number  of  RVs  actually 
carried  by  some  ICBMs  and  SLBMs,  and 
some  provisions  relating  to  cruise  missiles 
and  the  heavy  bombers  that  carry  them. 

The  chief  U.S.  START  negotiator  and 
other  policy  officials  assured  the  Committee 
that  despite  these  limitations  on  U.S.  mon- 
itoring capabilities,  "[tjhe  Administration 
remains  convinced  that  .  .  .  the  START 
treaty  as  a  whole  remains  effectively  verifi- 
able." A  major  reason  for  Executive  branch 
officials'  confidence  is  that  they  do  not  see 
Russia  as  either  capable  of  cheating  or  motl- 
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vated  to  do  so.  As  the  Director  of  Central  In- 
telllg:ence  stated: 

"On  the  whole,  we  strong-ly  doubt  that  the 
CIS  states  will  be  able  in  the  near  term— or 
perhaps  during  the  life  of  the  Treaty— to  ini- 
tiate and  successfully  execute  sophisticated 
cheating  programs,  given  the  extent  of  so- 
cial, political,  and  economic  disruption,  the 
reduced  influence  of  military  and  defense-in- 
dustrial leaders,  and  the  advent  of  more  ag- 
gressive press  and  legislative  oversight  ac- 
tivities. Although  we  cannot  exclude  the  pos- 
sibility, we  judge  it  unlikely  that  one  or 
more  of  the  newly  independent  state,  local, 
or  military  authorities  will  attempt  to  cir- 
cumvent the  Treaty  in  order  to  preserve 
some  strategic  military  capability."  [Senate 
Intelligence  Committee  statement.  July  29 
1992.  p.  7.] 

Policy  makers  have  also  been  influenced 
by  the  Joint  Staffs  repeated  conclusion  that 
the  military  significance  of  the  risk  to  U.S. 
security  associated  with  the  Intelligence 
Community's  monitoring  uncertainties  is 
low. 

In  the  Committee's  view.  START  reflects 
the  greatly  diminished  hostility  between  the 
United  States  and  the  USSR  that  character- 
ized the  last  years  of  the  Gorbachev  regime. 
This  is  apparent  in  both  the  achievements 
and  the  limitations  of  START  regarding 
monitoring  and  verification.  Thus,  the  provi- 
sions regarding  telemetry,  technical  exhibi- 
tions and  on-site  inspection  call  for  a  level  of 
openness  that  was  all  but  unimaginable  in 
the  1980s.  The  United  States  was  willing  to 
accede  to  both  U.S.  military  and  Soviet  con- 
cerns regarding  security  and  flexibility  for 
bomber,  naval  and  cruise  missile  forces, 
rather  than  making  monitoring  and  verifica- 
tion its  first  priority  in  all  cases.  This  re- 
flected not  only  the  importance  of  those 
competing  priorities,  but  also  the  accurate 
sense  that  the  Soviet  Union  is  no  longer  the 
military  threat  that  it  was  in  the  past. 

The  START  Treaty  is  not  perfectly 
monitorable.  There  are  both  residual  uncer- 
tainties regarding  Soviet^CIS  data  on  non- 
deployed  missiles  and  also  cheating  sce- 
narios—which may  be  difficult  to  implement 
and  offer  only  small  advantages  to  the  per- 
petrator, but  do  appear  feasible  if  CIS  or 
Russian  forces  and  the  industrial  facilities 
that  support  them  were  sufficiently  deter- 
mined. 

But  the  USSR  is  gone.  Strategic  arms  lo- 
gistic chains  that  once  crossed  Soviet  Repub- 
lic boundaries  now  must  cross  the  borders  of 
independent  states.  Economic  decline  and  re- 
form in  the  former  Soviet  Union  have  com- 
bined with  the  rise  of  these  new  states  to 
make  major  arms  development  programs  in- 
creasingly difficult  to  pursue.  It  appears  un- 
likely, moreover,  that  even  an  aggressive, 
nationalistic  regime  in  Russia  could  restore 
the  old  order  to  the  degree  necessary  to  sig- 
nificantly increase  the  prospects  for  success- 
ful cheating  on  the  scale  necessary  to  affect 
the  strategic  balance. 

The  Executive  branch  acknowledges  the 
Soviet  Union's  past  record  of  exploiting  or 
violating  arms  control  agreements,  but  now 
looks  forward  to  a  new  era.  as  stated  in  re- 
sponse to  a  question  for  the  record: 

"Regardless  of  the  motives  of  the  former 
Soviet  regime,  we  have  every  reason  to  be- 
lieve that  the  policies  of  the  former  Soviet 
Union  are  not  representative  of  the  policies 
of  the  states  which  have  replaced  it.  Presi- 
dent Yeltsin  and  his  counterparts  in  other 
former  Soviet  Republics  have  renounced  con- 
frontation and  the  quest  for  military  domi- 
nation and  have  expressed  their  support  for 
the  rule  of  law  in   international   relations 


September  18,  1992 


*  *  *  Even  though  not  all  of  our  previous 
concerns  have  been  fully  resolved,  we  expect 
that  the  demise  of  the  Sov.et  Union  will  lead 
to  a  new  era  of  compliance  with  arms  control 
agreements." 

The  Senate  Intelligence  Committee  has 
closely  watched  U.S.  efforts  to  ensure  that 
Russia  will  live  up  to  arms  control  obliga- 
tions of  the  former  Soviet  Union,  including 
the  CFE  Treaty  that  recently  entered  into 
force.  The  Committee  considers  Russian  co- 
operation on  this  issue  and  on  measures  to 
guard  against  the  export  of  sensitive  nuclear 
and  missile  materials  and  technology  to  be 
important  indicators  of  that  country's  reli- 
ability as  an  arms  control  partner. 

This  Committee  remains  deeply  concerned, 
moreover,  that  Russia's  former— and  perhaps 
continuing — biological  weapons  program 
may  indicate  that  the  CIS/Russian  military 
is  capable  of  mounting  or  continuing  a  State 
violation,  either  in  contravention  of  the 
wishes  of  Russia's  civilian  authorities  or 
with  the  knowledge  or  support  of  at  least 
part  of  that  leadership.  The  recent  joint 
U.S. -British-Russian  statement  regarding  ex- 
changes of  information  and  visits  to  biologi- 
cal sites,  including  nonmilitary  sites  in  Rus- 
sia, is  a  positive  development. 

The  dramatically,  and  perhaps  perma- 
nently, decreased  threat  posed  by  the 
USSR's  successor  states  is  thus  critical  to 
the  Committee's  general  confidence  in  U.S. 
START  monitoring  capabilities.  Were  the 
Soviet  Union  still  the  united,  aggressive  and 
militarily  effective  force  that  it  often  was  in 
the  past,  then  the  current  and  future  limita- 
tions of  U.S.  monitoring  capabilities  and  the 
existence  of  plausible  cheating  scenarios 
would  prompt  much  more  concern. 

U.S.  MONITORING  SYSTEMS 

The  United  States  will  rely  on  a  combina- 
tion of  capabilities— including  imagery,  sig- 
nals intelligence,  human  intelligence,  open- 
source  information  and  cooperative  meas- 
ures—to monitor  compliance  with  the  provi- 
sions of  the  START  agreement.  U.S.  mon- 
itoring will  be  aided  substantially  by 
START'S  verification  provisions,  and  espe- 
cially by  those  that  require  each  side  to 
transmit  unencrypted  telemetry,  to  provide 
telemetry  tapes  and  interpretive  data,  and  to 
permit  the  visual  inspection  and  measure- 
ment of  each  type  and  variant  of  missiles. 

While  important  improvements  are 
planned  in  some  intelligence  programs,  de- 
clining budgets  will  cause  difficulties  in  oth- 
ers. START'S  verification  provisions,  if  they 
are  obeyed,  may  permit  cost  savings  in  U.S. 
Intelligence  systems.  But  the  Committee's 
FY  1993  intelligence  budget  authorization  ac- 
tions reflect  its  concern  that  U.S.  intel- 
ligence capabilities  remain  fully  capable  of 
monitoring  compliance  with  START  and 
other  arms  control  treaties. 

READILY  MONITORED  START  PROVISIONS 

(1)  U.S.  Intelligence  can  monitor  the  over- 
all number  of  deployed  silo-based  ICBMs. 
SLBMs  and  heavy  bombers  with  virtual  cer- 
tainty under  current  practices.  The  Intel- 
ligence Community  also  believes  it  can  ade- 
quately monitor  the  number  of  deployed  rail 
and  road-mobile  ICBMs. 

(2)  The  Intelligence  Community  has  high 
confidence  in  its  monitoring  capabilities 
with  respect  to  many,  but  not  all.  START- 
limited  ballistic  missile  characteristics.  Its 
capabilities  to  detect  and  correctly  interpret 
efforts  to  misrepresent  those  technical  char- 
acteristics are  judged  to  be  excellent. 

(3)  The  Intelligence  Community  can  mon- 
itor with  high  confidence  the  number  of  RVs 
that  should  be  credited  to  ballistic  missiles 


(as  a  result  of  flight-tests  and/or  the  attribu- 
tions for  existing  types  of  missiles  provided 
in  the  START  Memorandum  of  Understand- 
ing) and.  therefore,  the  aggregate  number  of 
RVs  on  SLBMs  and  at  least  silo-based 
ICBMs.  The  START  provisions  on  telemetry 
play  a  large  role  in  ensuring  that  RV  re- 
leases and  simulated  RV  releases  can  be 
monitored  confidently. 

(4)  The  Intelligence  Community  should  be 
able  to  fulfill  with  high  confidence  all  the 
monitoring  tasks  involving  the  counting  of 
aircraft. 

(5)  The  Intelligence  Community  has  high 
monitoring  confidence  regarding  conversion 
or  elimination  of  ICBMs.  SLBM  launchers 
and  heavy  bombers.  U.S.  capabilities  to  de- 
tect and  correctly  interpret  efforts  to  ille- 
gally restore  converted  or  eliminated 
launchers  are  also  judged  to  be  high. 

PROBLEMS  IN  MONITORING  MOBILE  MISSILES 

Monitoring  non-deployed  mobile  missiles 
is  a  significant  task,  due  to  their  potential 
use  in  force  augmentation  and  refire  oper- 
ations. The  Intelligence  Community's  over- 
all ability  to  monitor  non-deployed  mobile 
ICBMs  is  questionable. 

During  the  START  talks,  U.S.  negotiators 
pressed  strongly  for  the  right  to  engage  in 
perimeter  portal  continuous  monitoring 
(PPCM)  at  solid  rocket  motor  production 
plants  and  to  require  an  accounting  for  all 
such  rocket  motors.  The  Soviets  resisted 
this  approach  and  the  United  States  eventu- 
ally relented  in  return  for  concessions  on  the 
B-1  and  B-2  bombers. 

The  merits  of  this  trade-off  are  beyond  the 
Committee's  purview,  but  the  lack  of  solid 
rocket  motor  monitoring  will  clearly  limit, 
to  some  degree.  U.S.  capability  to  verify 
compliance  with  START'S  mobile  missile 
provisions.  The  chief  U.S.  negotiator  ac- 
knowledged this  to  the  Committee,  as  fol- 
lows: 

•As  compared  to  the  pre-December  1990 
U.S.  proposal,  the  ultimate  START  Treaty 
*  •  *  provides  less  confidence  that  excess 
mobile  ICBMs  or  their  solid  rocket  motors 
are  not  being  produced  stored,  or  assembled 
at  undeclared  facilities."  [Senate  Intel- 
ligence Committee  statement.  July  22.  1992 
p.  23.) 

The  Director  of  Central  Intelligence  has 
stated  that  "we  can  neither  confirm  nor  re- 
fute the  Soviet-supplied  data  on  total  non- 
deployed  missile  inventories  "  and  that  '-it  is 
possible  that  some  undeclared  missiles  have 
been  stored  at  unidentified  facilities."  Put- 
ting an  upper  bound  on  the  covert  missile 
risk,  the  Director  stated  that  "we  judge  that 
the  Soviets  did  not  maintain  a  large-scale 
program  to  store  several  hundred  or  more 
undeclared,  nondeployed  strategic  ballistic 
missiles.  "  [Senate  Foreign  Relations  Com- 
mittee statement.  June  30.  1992.  p.  5.] 

The  Joint  Chiefs  of  Staff  believe  that  the 
military  significance  of  the  Intelligence 
Community  scenarios  would  be  minimal,  but 
have  declined  to  state  how  many  covertly  de- 
ployed missiles  would  be  militarily  signifi- 
cant, saying  instead  that  "there  is  little 
military  incentive  for  them  to  resort  to 
cheating."  The  Committee  would  have  pre- 
ferred an  analytic  process  in  which  the  JCS 
specified  both  types  and  levels  of  cheating 
that  would  be  militarily  significant,  pref- 
erably before  the  Intelligence  Community 
had  published  its  feasible  Soviet'CIS  cheat- 
ing scenarios. 

The  Intelligence  Committee  shares  the  Di- 
rector's view  that  cheating  scenarios  involv- 
ing the  possible  covert  production  and  de- 
ployment of  mobile  ICBMs  and  their  launch- 
ers are  particularly  worrisome.  The  Commit- 
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tee  believes  that  the  possible  existence  of 
covert,  non-deployed  mobile  missiles  must 
remain  an  important  U.S.  intelligence  tar- 
get. 

PROBLEMS  IN  MONITORING  THE  NUMBER  OF  RVS 
ON  A  MISSILE 

U.S.  intelligence  alone  cannot  reliably 
monitor  the  number  of  re-entry  vehicles  ac- 
tually on  a  deployed  missile.  This  is  illus- 
trated by  the  Director  of  Central 
Intelligence's  acknowledgment  that  the  In- 
telligence Community  could  not  determine 
the  accuracy  or  inaccuracy  of  the  Soviet  dec- 
laration of  September,  1990.  that  all  deployed 
SS-N-18  SLBMs  carried  only  three  RVs.  But 
the  right  to  conduct  ten  RV  on-site  inspec- 
tions per  year  will  help  U.S.  intelligence  to 
judge,  over  time,  at  least  whether  silo-based 
ICBMs  are  being  illegally  uploaded. 

Some  of  the  Intelligence  Community's  CIS 
cheating  scenarios  involved  ballistic  missiles 
that  had  previously  been  "downloaded"  (i.e., 
declared  to  carry  fewer  RVs  than  would  nor- 
mally be  attributed  to  them  under  START 
counting  rules,  as  the  Soviets  did  with  the 
SS-N-18  SLBM)  and  might  then  be 
"uploaded"  to  carry  more  RVs  than  the  de- 
clared number.  These  scenarios  varied  in  fea- 
sibility, in  marginal  benefit  to  a  perpetrator, 
and  in  likelihood  of  detection. 

The  Joint  Staff  assured  the  Committee 
that  the  Joint  Chiefs  of  Staff  had  evaluated 
the  military  significance  of  these  scenarios 
and  had  concluded  that,  given  U.S.  military 
capabilities,  there  would  be  little  marginal 
benefit  to  CIS  forces— and,  therefore,  little 
reason  for  such  schemes  to  be  attempted. 
The  Committee  notes,  however,  that  there  is 
always  some  risk  that  a  country  will  engage 
in  arms  control  treaty  violations  for  reasons 
that  have  little  to  do  with  rational  military 
planning  from  a  U.S.  perspective. 

PROBLEMS  IN  MONITORING  HEAVY  BOMBERS  AND 
CRUISE  MISSILES 

While  heavy  bombers  can  be  readily  count- 
ed, compliance  with  START  provisions  in- 
volving their  technical  characteristics  or 
weapon  loadings  is  more  difficult  to  monitor. 
Provisions  regarding  ALCMs  are  also  more 
difficult  to  monitor.  Some  of  these  difficul- 
ties stem  from  the  decision  not  to  apply  the 
Treaty's  telemetry  provisions  to  heavy 
bombers  or  cruise  missiles. 

Executive  branch  officials  see  no  cause  for 
alarm.  As  they  indicated  to  the  Committee 
in  response  to  a  question  for  the  record  on 
this  point; 

"These  difficulties  have  long  been  recog- 
nized. In  part,  they  result  from  our  long- 
standing view  that,  because  heavy  bombers 
are  inherently  stabilizing,  and  because  they 
play  a  more  important  role  in  the  U.S.  stra- 
tegic force  structure  than  in  the  Russian,  we 
should  give  greater  weight  to  avoiding  intru- 
siveness  and  preserving  operational  flexibil- 
ity for  such  bombers  than  to  improvements 
in  the  verification  regime." 

Thus,  as  General  Curtin  informed  the  Com- 
mittee, the  Joint  Staff  believes  cheating  sce- 
narios "that  involve  heavy  bombers  and 
ALCMs  *  *  *  generally  pose  little  risk  of 
militarily  significant  violations.  Heavy 
bombers  and  ALCMs  are  slow  flyers  which 
offer  little  potential  for  a  surprise  attack." 

The  JCS  view  on  monitoring  compliance 
with  the  political  agreement  on  sea-launched 
cruise  missiles  was  similar  in  its  recognition 
of  monitoring  difficulties: 

"*  *  *  the  Chairman  and  the  Joint  Staff 
have  little  military  concern  about  SLCM 
monitoring.  The  U.S.  has  an  advanuge  in 
SLCM  and  ALCM  technology  which  the 
START    negotiators    effectively    protected. 


The  U.S.  position  throughout  the  START  ne- 
gotiations was  consistent;  SLCMs  are  not 
strategic  weapons  and  therefore  should  not 
be  limited  by  the  START  Treaty.  Further, 
the  United  States  was  unable  to  identify  any 
verifiable  restrictions  on  SLCMs.  From  a 
military  perspective,  the  need  to  preserve 
U.S.  sea-launched  cruise  missile  capability, 
especially  the  non-nuclear  capability  dem- 
onstrated in  the  Persian  Gulf,  outweighed 
any  concern  about  a  counterpart  threat  from 
the  Russians.  Thus,  while  we  acknowledge 
the  monitoring  challenge  brought  about  by 
the  SLCM  agreement,  the  Chairman  and  the 
Joint  Staff  strongly  support  the  balance 
struck  in  the  START  Treaty."  [Senate  Intel- 
ligence Committee  statement,  July  29.  1992. 
p.  12.] 

TRADE-OFFS  BETWEEN  VERIFICATION  AND 
OTHER  U.S.  PRIORITIES 

In  a  number  of  areas,  verification  concerns 
were  sacrificed  in  order  to  provide  greater 
security  or  flexibility  for  U.S.  military  pro- 
grams. 

(1)  The  United  States  acceded  to  the  Soviet 
refusal  to  allow  perimeter  portal  continuous 
monitoring  of  solid  rocket  motor  plants. 
Such  monitoring  might  have  greatly  im- 
proved U.S.  monitoring  confidence  regarding 
undeclared  mobile  missiles.  Instead,  under 
START  such  monitoring  is  limited  to  mobile 
ICBM  final  assembly  plants. 

(2)  The  United  States  accepted  relatively 
low  levels  of  monitoring  confidence  with  re- 
spect to  the  range  and  arming  of  air- 
launched  cruise  missiles  (ALCMs).  as  well  as 
the  number  of  ALCMs  actually  carried  by  a 
heavy  bomber. 

(3)  Although  START  obligates  the  parties 
to  broadcast  telemetric  data  from  missile 
flight  tests  and  to  exchange  tapes  of  such 
broadcasts,  and  for  the  most  part  prohibits 
the  parties  from  interfering  with  the  mon- 
itoring of  such  broadcasts,  the  United  States 
obtained  some  encryption  exemptions  and 
agreed  to  the  Soviet  desire  for  some  encap- 
sulation exemptions.  The  Committee  is  sat- 
isfied that  these  exemptions  will  not  create 
major  problems  for  Treaty  monitoring. 

(4)  The  United  States  insisted  that  limita- 
tions on  sea-launched  cruise  missiles 
(SLCMs)  should  not  be  contained  in  START 
or.  therefore,  be  subject  to  START'S  verifica- 
tion provisions.  The  Soviet  Union  took  a 
similar  stand  regarding  the  Backfire  bomber. 
the  limitations  on  which  were  also  kept  out 
of  the  formal  Treaty  and  thus  beyond  the 
reach  of  START'S  verification  provisions. 

COMPLIANCE  ISSUES  RAISED  BY  THE  TEXT 

The  Committee  believes  that  while  the 
START  Treaty  was  drafted  with  attention  to 
detail  and  awareness  of  potential  hazards, 
there  may  still  be  a  few  areas  in  which  the 
text  could  lead  to  compliance  disputes.  Prob- 
lems of  treaty  language  interpretation  are 
not  unique  to  START,  however,  and  the 
Committee  believes  that  there  are  no 
START  Treaty  text  problems  that  are  so  se- 
rious as  to  require  immediate  adjustment. 

(1)  The  START  provision  on  penetration 
aids  does  not  specify  the  criteria  for  distin- 
guishing a  simulated  penetration  aid  release 
from  a  simulated  re-entry  vehicle  (RV)  re- 
lease. This  ambiguity  could  lead  to  disputes 
regarding  the  number  of  RVs  to  be  accred- 
ited to  a  missile  in  a  given  fiight-test. 

(2)  START'S  ban  on  "concealment  meas- 
ures" does  not  apply  to  "cover  or  conceal- 
ment practices  at  ICBM  bases  and  deploy- 
ment areas,  or  to  the  use  of  environmental 
shelters  for  strategic  offensive  arms."  Nei- 
ther "concealment  measures"  nor  "conceal- 
ment practices"  is  defined,  so  it  is  not  clear 
precisely  what  activities  are  to  be  permitted. 


(3)  Although  START  includes  an  Agreed 
Statement  limiting  mobile  space  launchers, 
it  does  not  specify  the  extent  to  which  stages 
for  space  launch  vehicles  must  differ  from 
first  stages  of  ICBMs  or  SLBMs  in  order  to 
avoid  being  subject  to  START  limits.  A  com- 
pliance issue  could  arise  if  a  Party  developed 
a  space-launch  vehicle  with  a  first  stage 
similar  to  a  ballistic  missile  first  stage. 

U.S.  COUNTERINTELLIGENCE  AND  SECURITi' 
READINESS 

Despite  the  changes  that  have  taken  place 
in  the  former  Soviet  Union,  there  is  a  con- 
tinuing need  to  gruard  against  Russian  or 
other  Parties'  use  of  START  inspection 
rights  as  a  cover  for  illegal  intelligence  ac- 
tivity. The  Department  of  Defense  On-Site 
Inspection  Agency  (OSIA)  and  the  counter- 
intelligence and  security  arms  of  the  U.S. 
armed  forces  bear  the  major  share  of  this  re- 
sponsibility. 

The  Deputy  Assistant  Secretary  of  Defense 
for  Counterintelligence  and  Security  Coun- 
termeasures  assured  the  Committee  that  the 
results  of  lessons  learned  under  the  INF 
Treaty  for  monitoring  and  countering  coun- 
terintelligence threats  will  be  applied  during 
START  inspections.  Examples  include;  coun- 
terintelligence training  for  U.S.  escorts  and 
personnel  involved  in  the  START  process; 
strict  control  of  the  Russian  START  teams' 
contacts  and  movements;  examination  of 
Russian  equipment  and  personal  baggage 
brought  into  the  United  States;  and  the  con- 
duct of  mock  inspections  of  sensitive  facili- 
ties to  help  identify  what  equipment  and  in- 
formation may  and  should  be  protected. 

The  Air  Force  Office  of  Special  Investigra- 
tions  (OSI)  will  have  a  wide  variety  of 
START-related  counterintelligence  respon- 
sibilities, many  of  which  it  has  for  other 
treaties  as  well.  The  Naval  Investigative 
Service  (NIS)  does  not  have  the  extensive  ex- 
perience that  OSIA  and  Air  Force  OSI  have 
gained  under  prior  arms  control  treaties. 
The  Committee  expects  OSIA  and  the  De- 
partment of  Defense  to  ensure  that  NIS 
meets  its  counterintelligence  responsibilities 
under  START. 

The  DoD  Under  Secretary  for  Acquisition 
has  assigned  to  the  relevant  DoD  Services 
and  Agencies  the  resf)onsibility  to  develop 
inspection  and  information  protection  plans 
for  each  Service's  or  Agency's  facilities  that 
are  subject  to  on-site  inspection.  The  De- 
fense Department  has  also  developed  a  De- 
fense Treaty  Inspection  Readiness  Program 
(DTIRP)  to  provide  recommendations  re- 
garding security  needs  or  issues  at  those 
sites. 

More  than  60  mock  inspections  and  Staff 
Assistance  Visits  have  been  conducted  by 
OSIA,  with  Air  Force  and  Navy  participa- 
tion, at  installations  subject  to  START  in- 
spections. In  addition,  the  DTIRP  is  assist- 
ing the  government  and  contractor  commu- 
nity in  providing  counterintelligence  and  se- 
curity countermeasures  support  for  START. 
The  DTIRP  has  also  assisted  contractor  fa- 
cilities in  limiting  security  countermeasures 
to  information  that  truly  requires  protec- 
tion, thus  helping  to  reduce  security  costs. 

The  Committee  inquired  specifically  about 
security  for  U.S.  industrial  facilities  where 
proprietary  as  well  as  classified  information 
may  be  at  risk.  The  key  element  in  minimiz- 
ing costs  and  loss  of  sensitive  information 
due  to  Special  Access  Visits,  which  can  be 
requested  at  any  U.S.  facility,  will  be  utiliza- 
tion of  the  nexibility  built  into  the  START 
provision— which  allows  for  a  Party  to  take 
sufficient  time,  before  granting  a  request,  to 
make  adequate  site  preparations;  for  the 
Parties  to  define  the  visit's  scope  and  limita- 
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tlons  on  a  case-by-case  basis;  for  the  pro- 
posal of  alternative  means  to  resolve  a  Trea- 
ty concern;  and.  If  necessary,  for  refusal  of  a 
request. 

The  Under  Secretary  of  Defense  for  Acqui- 
sition has  issued  DoD  guidance  on  the  proc- 
ess to  be  utilized  in  evaluating  requests  for 
Special  Access  Visits  at  DoD  facilities  and 
DoD  contractors.  The  primary  emphasis  is  to 
ensure  that  the  Defense  Department  can 
quickly  identify  and  assess  any  sensitive  ac- 
tivities at  the  challenged  site  and  that  secu- 
rity concerns  are  addressed  prior  to  a  U.S. 
Government  decision  on  whether  to  grant 
the  Special  Access  Visit  request.  By  the  time 
the  Treaty  enters  into  force,  all  Services  and 
Defense  Agencies  will  have  incorporated  this 
guidance  into  their  START  implementation 
plans. 

In  response  to  Committee  concerns  regard- 
ing procedures  for  handling  requests  for  Spe- 
cial Access  Visits  at  private  facilities  not  in- 
volved in  DoD  contracts,  the  Executive 
branch  states: 

"If  a  Party  to  START  were  to  make  such 
a  request,  the  United  States  would  expect  to 
consult  closely  with  the  private  firm  in- 
volved and.  consistent  with  Constitutional  pro- 
tections, if  the  government  and  private  firm 
were  to  agree  to  such  a  visit,  procedures  would 
be  worked  out  with  the  facility  and  the 
Party  to  START  on  a  case-by-case  basis,  de- 
pending on  the  nature  of  the  facility.  Given 
the  nature  of  the  START  Treaty  and  its  ver- 
ification regime,  we  do  not  expect  the  situa- 
tion suggested  by  your  question  to  arrive." 
[Emphasis  added.] 

The  Committee  urged  the  Administration 
to  develop  policy  and  procedures  for  han- 
dling such  cases,  and  was  pleased  by  the  as- 
surance that  "[wje  fully  share  your  view 
that  START  should  not  put  the  proprietary 
secrets  of  U.S.  companies  in  Jeopardy."  The 
Department  of  State  response  added; 

"Under  the  direction  of  the  National  Secu- 
rity Council  staff,  the  Administration  will 
prepare  internal  procedures  for  dealing  with 
special  access  visits.  These  procedures  will 
be  part  of  our  formal  procedures  for  START 
Implementation.  We  anticipate  they  will  be 
issued  prior  to  START'S  entry  into  force. 
The  system  we  envision  will  assign  specific 
responsibilities  to  appropriate  government 
agencies  for  reviewing  requests  for  special 
access  visits  at  government  facilities,  gov- 
ernment contractors,  and  private  facilities. 
We  will  explicitly  consider  proprietary  inter- 
ests as  well  as  security  in  our  deliberations 
on  requests  for  special  access  visits."  [Letter 
from  Assistant  Secretary  of  State  Mullins  to 
Senators  Boren  and  Murkowski,  August  18, 
1992. 

The  Department  of  Defense  expects  to 
meet  its  counterintelligence  and  security  ob- 
ligations for  START  by  re-prioritizing  mis- 
sions and  reprogramming  resources.  There  is 
uncertainty,  however,  with  regard  to  secu- 
rity costs  that  may  be  incurred  in  anticipa- 
tion of  possible  Special  Access  Visits.  Each 
DoD  Agency  and  Service  is  to  plan  for  poten- 
tial requests  for  Special  Access  Visits  at  its 
facilities  "to  the  degree  it  believes  prudent." 
Further  policy  guidance  may  be  necessary  to 
ensure  that  facilities  do  not  take  unneces- 
sary and  costly  security  measures  because  of 
the  potential  for  Security  Access  Visits. 

U.S.  READINESS  TO  IMPLEMENT  START 
MONITORING  AND  VERIFICATION 

The  Committee  found  that  OSIA  is  well 
prepared  to  implement  on-site  inspection  in 
the  former  Soviet  Union  and  escorting  of 
other  Parties'  Inspectors  in  the  United 
States,  due  to  its  experience  with  other  arms 
control  treaties  and  the  long  time  that  it  has 
had  to  locate  and  train  personnel. 


The  Committee  is  pleased  that  OSIA  has 
secured  the  services  of  some  of  the  U.S.  Gov- 
ernment's finest  Russian  linguists.  It  is  also 
pleased  with  the  successful  creation  of  gate- 
way facilities  in  Frankfurt.  Germany,  and 
Yokota,  Japan,  and  with  the  cooperation  of 
other  U.S.  agencies  in  providing  transpor- 
tation and  other  support  OSIA's  mission. 
OSIA  informed  the  Committee  that  all  its 
manpower  requirements.  funding  and 
logistical  support  to  execute  this  mission 
have  been  identified. 

Ukraine  and  Russia  may  elect  not  to  estab- 
lish a  perimeter  portal  continuous  monitor- 
ing (PPCM)  presence  in  the  United  States  at 
the  Thiokol  Peacekeeper  First  Stage  Final 
Assembly  Facility  in  Promontory,  Utah.  The 
U.S.  Government  intends  to  exercise  its 
right,  however,  to  establish  PPCM  at  the 
Pavlograd  Machine  Plant  in  Ukraine  and  at 
any  new  Mobile  ICBM  final  assembly  facili- 
ties that  might  be  established. 

The  Special  Assistant  to  the  DCI  for  Arms 
Control  described  to  the  Committee  the 
types  of  analytic  product  that  the  Intel- 
ligence Community  will  produce  to  assist 
policy  makers  who  must  determine  whether 
START  is  being  obeyed.  These  products  will 
parallel  those  produced  on  the  implementa- 
tion of  other  arms  control  treaties. 

Byelarus,  Kazakhstan,  Russia  and  Ukraine 
are  all  facing  severe  financial  problems,  but 
the  Executive  branch  believes  that  the  each 
of  the  Parties  is  capable  of  paying  the  costs 
of  complying  with  START.  In  response  to  an 
informal  suggestion  from  Ukraine  to  alter 
cost  allocation  provisions,  the  United  States 
reminded  Ukraine  that  it  is  the  obligation  of 
the  four  states  that  are  successors  to  the 
former  Soviet  Union  to  work  together  on  a 
formula  for  allocating  costs.  As  there  has 
been  no  formal  proposal  from  Ukraine  to 
modify  the  provisions  of  the  Treaty,  the  Ad- 
ministration declined  to  speculate  on  what 
the  U.S.  Government  reaction  to  such  a  pro- 
posal might  be.  The  Administration  is  con- 
sidering, however,  a  request  for  technical 
and  financial  assistance  in  the  dismantle- 
ment of  certain  ICBM  silos. 

IMPLEMENTATION  CONCERNS  REGARDING  THE 
OTHER  PARTIES 

In  the  Lisbon  Protocol  of  May  23,  1992,  Rus- 
sia. Belarus,  Kazakhstan  and  Ukraine  agreed 
to  assume  jointly  the  rights  and  responsibil- 
ities that  would  have  belonged  to  the  Soviet 
Union  under  the  START  Treaty.  Due  to  fric- 
tions between  some  of  those  republics  and  to 
the  current  state  of  political  and  economic 
flux  in  the  former  Soviet  Union,  the  Com- 
mittee considers  it  likely  that  some  prob- 
lems will  occur  in  implementing  the  Treaty. 
The  problems  most  likely  to  arfse  would  re- 
sult not  from  cheating  schemes,  but  from 
economic  or  political  difficulties  within  or 
among  the  former  Soviet  Parties  to  the 
Treaty. 

Some  of  the  costs  associated  with  START 
Treaty  compliance  could  be  onerous,  par- 
ticularly for  the  non-Russian  republics.  For 
example.  Ukraine  will  be  responsible  for  de- 
stroying hundreds  of  ICBMs  (unless  it  sends 
the  missiles  back  to  Russia)  and  missile 
silos,  and  also  for  hosting  U.S.  inspectors 
and  portal  monitors.  Ukraine  has  indicated 
that  it  may  have  difficulty  meeting  its  obli- 
gations on  schedule  and  has  asked  the  Unit- 
ed States  for  financial  and  technical  assist- 
ance. The  deteriorating  situation  in  Russian 
shipyards  due  to  lack  of  funding  could 
produce  similar  delays  in  the  dismantlement 
of  ballistic  missile  submarines. 

Economics  difficulties  could  prompt  de- 
fense conversion  activities  that  might  raise 
START  monitoring  or  compliance  problems. 


Russia  and  Ukraine  have  both  expressed  in- 
terest in  converting  ICBMs  to  space  launch 
vehicles.  Attempts  to  use  mobile  missiles  or 
launchers  as  the  basis  for  space  launch  vehi- 
cles could  cause  monitoring  difficulties  for 
the  Intelligence  Community— and  raise  com- 
pliance issues  as  well,  if  the  space  launch  ve- 
hicles were  not  clearly  different  from  the 
missiles  or  launchers  on  which  they  were 
based  (as  required  in  START).  The  chief  U.S. 
negotiator  commented  at  one  Committee 
hearing  that  "the  Treaty  is  not  perhaps  as 
clear  as  you  might  like  it  on  that  point." 

U.S.  INF  inspection  teams  have  suffered 
delays  on  two  occasions  as  a  result  of  either 
friction  or  inadequate  coordination  among 
the  new  former-Soviet  states.  The  Executive 
branch  does  not  anticipate  any  similar  inci- 
dents in  START  implementation,  but  the 
Committee  believes  that  trouble-free  imple- 
mentation of  START  may  depend  upon  the 
former  Soviet  Parties'  ability  to  maintain 
cordial  relations  and  to  resolve  disputes  over 
issues  unrelated  to  START. 

There  is  still  no  formal  arrangement 
among  the  former  Soviet  Parties  for  observ- 
ing and  implementing  the  START  obliga- 
tions of  the  former  Soviet  Union.  The  four 
states  must  also  decide  how  to  allocate  the 
costs  of  START  implementation  and  of  rep- 
resentation on  the  Joint  Compliance  and  In- 
spection Commission  ( JCIC). 

Similarly,  the  Executive  branch  is  still 
discussing  with  the  other  four  Parties  to  the 
Treaty  procedures  for  conducting  work  and 
reaching  agreements  within  the  framework 
of  the  JCIC.  It  is  not  clear  whether  all  four 
former  Soviet  Parties  will  have  to  approve 
each  JCIC  decision,  or  only  those  imme- 
diately affected  by  each  decision. 

Significant  implementation  problems  may 
well  result  from  tensions  among  the  new 
states.  In  Ukraine,  nationalistic  impulses 
are  already  making  implementation  more 
difficult.  Thus,  while  Ukraine  could  transfer 
ICBMs  to  the  Russian  Federation  for  de- 
struction, it  has  indicated  that  it  wants  to 
destroy  these  missiles  on  its  own  territory— 
which  will  be  costly  and  time-consuming, 
and  could  create  an  environmental  hazard. 
Ukraine  has  also  sought  a  veto  over  the  use 
of  nuclear  weapons  based  on  its  soil,  which  is 
complicating  and  may  delay  an  agreement 
with  Russia  regarding  the  destruction  of 
such  systems. 

If  Ukraine  asserts  increasing  control  over 
CIS  military  assets  on  its  territory,  compli- 
ance issues  may  arise  regarding  either 
START  or  the  NPT.  There  are  indications, 
for  example,  that  Ukraine  may  seek  control 
over  the  CIS  heavy  bombers  based  on  its  ter- 
ritory. If  Ukraine  intends  to  convert  these 
bombers  for  use  in  conventional  roles,  this 
would  raise  issues  regarding  compliance  with 
President  Kravchuk's  letter  associated  with 
the  Lisbon  Protocol. 

In  the  longer  run.  compliance  with  START 
could  help  to  mitigate  the  prospects  for 
strife  among  the  larger  states  that  have  suc- 
ceeded the  Soviet  Union.  The  Treaty,  the 
Lisbon  Protocol  and  associated  documents 
commit  the  signatories  to  dramatic  reduc- 
tions in  deployed  strategic  weapons  in  Rus- 
sia, and  to  complete  elimination  of  such 
weapons  in  Ukraine,  Belarus  and 
Kazakhstan.  The  Lisbon  Protocol  also  com- 
mits the  non-Russian  Parties  to  adhere  to 
the  Nuclear  Non-Prollferation  Treaty— 
thereby  addressing  one  of  the  greatest  con- 
cerns arising  from  the  breakup  of  the  former 
Soviet  Union.  Finally,  due  to  the  Importance 
Western  nations  attach  to  arms  control,  the 
START  Treaty  provides  an  arena  in  which 
the  four  Soviet  successor  states  can  cooper- 
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ate with  each  other  and  with  the  United 
States. 

The  Executive  branch  was  hopeful  that  an 
agreement  among  the  former  Soviet  repub- 
lics regarding  START  Implementation  could 
be  reached  likely  before  the  Senate  acts  on 
the  Treaty.  The  Committee  urges  the  Acting 
Secretary  of  State  to  give  this  matter  his 
personal  attention  and  to  impress  upon  the 
other  Parties  to  START  the  high  priority 
that  the  Senate  and  the  U.S.  Government  as 
a  whole  put  upon  achieving  agreement  re- 
garding Implemenution  of  the  START  Trea- 
ty, the  Lisbon  Protocol  and  its  associated 
letters. 

IMPLICATIONS  OF  THE  BUSH-YELTSIN  JOINT 
UNDERSTANDING 

In  addition  to  calling  for  deeper  U.S.  and 
Russian  arms  reductions  during  and  after 
the  START  seven-year  arms  reduction  pe- 
riod, the  Bush-Yeltsin  Joint  Understanding 
of  June  17,  1992,  and  an  associated  Baker- 
Kozyrev  agreement  incorporate  several 
divergences  from  START  counting  rules  and 
destruction/conversion  requirements.  Ac- 
cording to  the  Executive  branch,  the  treaty 
to  be  signed  pursuant  to  the  terms  of  the 
Joint  Understanding  is  not  to  replace  or  to 
be  merged  with  START,  but  rather  to  coex- 
ist alongside  of  START.  Once  both  treaties 
have  entered  into  force,  the  United  States 
and  the  Russian  Federation  will  be  obligated 
to  be  in  compliance  with  both  treaties. 

The  Committee  reserves  judgment  on  the 
question  of  whether  the  overall  START  ver- 
ification regime,  which  the  Executive  branch 
anticipates  the  new  treaty  will  for  the  most 
part  adopt,  will  prove  sufficient  to  monitor 
Russian  compliance  with  the  limits  of  the 
new  treaty.  Once  the  new  treaty  is  signed 
and  submitted  for  advice  and  consent  to  rati- 
fication, the  Senate  will  have  to  judge  it  on 
its  own  merits. 

One  element  of  possible  concern  is  the  re- 
laxation of  the  rules  for  missile  RV 
downloading.  Not  only  are  the  overall 
START  ceilings  on  downloading  inapplicable 
to  reductions  under  the  Joint  Understand- 
ing, but  the  START  requirement  that  RV 
platforms  be  destroyed  and  replaced  when 
downloading  more  than  two  RVs  per  missile 
will  not  be  applied  to  reductions  under  the 
Joint  Understanding. 

While  the  U.S.  Government  has  viewed  the 
RV  platform  provision  as  little  more  than  a 
confidence  building  measure,  the  deletion  of 
that  provision  in  the  follow-on  treaty  may 
lessen  U.S.  confidence  that  downloaded  mis- 
siles cannot  be  rapidly  "uploaded"  in  a 
cheating  or  breakout  scenario.  Given  the 
lack  of  limits  on  the  amount  of  downloading 
that  may  be  used  in  the  first-stage  arms  re- 
ductions, such  confidence  could  be  more  im- 
portant under  the  follow-on  treaty  than 
under  START.  Eventual  compliance  with  the 
Joint  Understanding's  ban  on  MIRVed 
ICBMs  would,  however,  make  this  concern 
moot. 

A  second  possible  concern  is  the  relaxation 
of  heavy  bomber  weapon  counting  and  con- 
version rules.  Under  START,  there  is  no  re- 
quirement for  counting  the  number  of  nu- 
clear weapons  for  which  heavy  bombers  are 
equipped  (other  than  long-range  ALCMs). 
Under  the  Joint  Understanding,  however,  the 
actual  number  of  nuclear  weapwns  for  which 
each  heavy  bomber  is  equipped  is  to  be 
counted  against  the  overall  warhead  ceilings, 
and  would  therefore  have  to  be  monitored. 

The  other  change  in  treatment  of  bombers 
under  the  Joint  Understanding  is  the  elimi- 
nation, for  up  to  100  heavy  bombers  that 
were  never  equipped  for  long-range  nuclear 
ALCMs,  of  the  requirement  that  these  bomb- 


ers be  physically  altered  before  they  can  be 
removed  from  START  accountability.  In 
place  of  conversion,  the  Joint  Understanding 
imposes  basing  and  training  limitations  to 
keep  these  bombers  out  of  the  nuclear  weap- 
ons force.  Monitoring  compliance  with  these 
rules  could  provide  difficult. 


HIGHWAY  STUDIES  CONTAINED  IN 
H.R.  5620 

Mr.  JOHNSTON.  Mr.  President.  I  rise 
to  engage  in  a  colloquy  with  the  distin- 
guished chairman  of  the  Senate  Appro- 
priations Transportation  Subcommit- 
tee, Senator  Lautenberg,  regarding 
funding  for  highway  studies  contained 
in  the  supplemental  appropriations 
bill,  H.R.  5620,  relating  to  the  con- 
sequences of  Hurricane  Andrew. 

Mr.  LAUTENBERG.  I  would  be 
pleased  to  discuss  the  funds  for  high- 
way studies  contained  in  the  bill  with 
the  senior  Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  would  like  to  ask 
my  friend  if  it  is  the  intention  of  the 
committee  that  the  $750,000  contained 
in  the  bill  to  carry  out  highway  studies 
includes  funds  for  a  feasibility  study  on 
the  extension  of  Interstate  49.  south  of 
Lafayette.  LA.  to  expedite  future  evac- 
uations of  low-lying  southern  areas  of 
the  State  as  contained  in  the  original 
Senate  version  of  the  bill  and  the  cost 
of  the  design  and  engineering  associ- 
ated with  extending  U.S.  167  from 
Abbeville,  LA  to  Esther.  LA. 

Mr.  LAUTENBERG.  The  answer  to 
my  friend  from  Louisiana  is  yes.  the 
$750,000  included  in  the  bill  includes 
funds  for  the  feasibility  study  on  the 
extension  of  Interstate  49.  south  of  La- 
fayette. LA.  and  cost  for  the  design  and 
engineering  associated  with  extending 
U.S.  167  from  Abbeville,  to  Esther.  LA. 

Mr.  JOHNSTON.  I  thank  the  chair- 
man for  that  clarification  and  I  look 
forward  to  working  with  him  on  these 
two  projects  in  the  future. 


es.  In  emergency  evacuations,  the  mo- 
torists wait  literally  hours  in  traffic 
before  they  make  it  to  the  mainland.  I 
have  grown  increasingly  concerned 
about  the  need  to  provide  more  ade- 
quate transportation  to  the  barrier  is- 
lands. I  am  afraid  that  the  longer  we 
put  off  new  bridge  construction,  the 
greater  the  threat  that  a  hurricane  or 
great  storm  will  devastate  the  islands 
and  jeopardize  thousands  of  lives. 

I  understand  that  in  the  emergency 
supplemental  conference  report  that  is 
before  the  Senate.  $750,000  is  included 
for  highway  studies  on  access  roads, 
and  other  transportation  evacuation 
needs.  I  also  understand  that  it  is  the 
intention  of  the  committee  that 
$150,000  of  those  funds  is  to  be  used  for 
the  study  and  planning  of  a  bridge  from 
mainland  North  Carolina  to  the  Outer 
Banks  in  Currituck  County.  This 
bridge  is  vital  to  meet  the  evacuation 
needs  of  the  Outer  Banks. 

Mr.  LAUTENBERG.  The  Senator 
from  North  Carolina  is  correct.  Fund- 
ing is  included  in  the  emergency  sup- 
plemental conference  report  for  high- 
way studies,  and  it  is  the  intent  of  the 
committee  that  $150,000  is  to  be  made 
available  for  the  planned  bridge  in 
Currituck. 

Mr.  SANFORD.  I  thank  the  Senator 
from  New  Jersey  for  his  support  of  this 
project  which  is  vital  to  the  safety  of 
hundreds  of  thousands  Americans. 


THE  MID-COUNTY  BRIDGE 

Mr.  SANFORD.  Mr.  President,  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Transportation  Appro- 
priations Subcommittee  in  a  colloquy 
regarding  the  funding  for  planning  the 
Mid-County  Bridge  in  Currituck  Coun- 
ty, NC. 

Mr.  LAUTENBERG.  I  would  be  happy 
to  discuss  this  matter  with  the  Senator 
from  North  Carolina. 

Mr.  SANFORD.  As  you  may  be  aware, 
the  beautiful  Outer  Banks  of  North 
Carolina  receive  hundreds  of  thousands 
of  visitors  every  year.  The  visitors 
come  to  enjoy  our  national  wildlife  ref- 
uges, seashores,  and  parks. 

Currently,  the  only  bridge  serving 
the  northern  Outer  Banks  is  at  Kitty 
Hawk,  NC.  Travelers  to  the  Outer 
Banks  witness  many  heavy  delays  at 
the  Kitty  Hawk  Bridge,  as  it  is  the 
only  bridge  serving  the  many  visitors 
and  local  residents  going  to  the  beach- 


IN  TRIBUTE  TO  MY  FRIEND 
QUENTIN  BURDICK 

Mr.  CRANSTON.  Mr.  President,  a 
Senator,  in  his  or  her  career  in  this 
body,  is  prompted  on  occasion  to  speak 
here  about  the  good  works  and  sincere 
efforts  of  one  of  our  colleagues.  I  know 
that  it  gives  each  and  every  one  of  us 
pleasure  when  we  have  such  an  oppor- 
tunity to  remind  the  American  people 
about  the  value  of  our  friends. 

However,  there  also  comes  a  time — as 
has  come  for  me  today— when  the 
pleasure  of  speaking  about  a  friend  is 
outweighed  by  the  sadness  that  spurs 
the  speech. 

Quentin  Burdick  was  a  man  I  was 
both  proud  and  glad  to  know.  Like  the 
best  Americans  throughout  oiir  his- 
tory, he  pursued  a  career  in  public  life 
for  the  good  he  could  do  for  the  people 
of  his  community,  his  State,  and  his 
Nation.  His  34  years  in  Congress— 32  of 
them  here  in  the  Senate— will  stand  for 
all  time  as  testament  to  his  commit- 
ment to  the  common  good. 

Although  Quentin  Burdick  and  I 
never  served  on  the  same  committee  at 
the  same  time,  his  chairmanship,  be- 
ginning in  1987.  of  the  Environment 
and  Public  Works  Committee  did  pro- 
vide us  with  an  important  opportunity 
to  work  together  on  issues  important 
to  his  State,  our  Nation,  and,  in  par- 
ticular, to  my  own  home  State  of  Cali- 
fornia. Specifically.  I'm  speaking  of  his 
work  in  helping  to  pass — and  override 
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President  Reagan's  vetoes  of— major 
highway  and  clean  water  legislation. 
More  recently,  of  course,  he  provided 
significant  leadership  in  enacting  the 
Clean  Air  Act  of  1990  and  the  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  of  1991.  Californians  care 
very  deeply  about  the  quality  of  our  air 
and  our  water.  And  we  rely  very  heav- 
ily on  our  roads  and  our  mass  transit 
systems  to  take  us  from  one  place  to 
another  in  what  is,  in  square  miles,  the 
Nation's  third  largest  State.  Because 
Quentin  Burdick  was  not  a  man  who 
blew  his  own  horn,  many  Californians 
are  not  aware  of  the  large  debt  they 
owe  to  him.  I  hope  I  can  help  to  set 
that  situation  straight. 

As  each  of  us  knows,  one  of  the  most 
important  qualities  an  individual  can 
bring  to  legislative  work  is  tenacious- 
ness.  A  refusal  to  give  up  in  the  face  of 
setbacks  and  even  defeats,  a 
doggedness  in  pursuing  a  point — albeit 
a  doggedness  leavened  with  courtesy, 
and  a  stubborn  streak  are  what  distin- 
guish the  more-  from  the  less-success- 
ful here.  Anyone  who  has  paid  atten- 
tion to  Quentin  Burdick's  career  prior 
to  his  arrival  in  Congress  would  have 
known  what  to  expect  of  him  here.  Be- 
fore being  elected  to  the  House  in  1958, 
he  lost  six  consecutive  races.  But, 
clearly,  he  never  lost  heart  or  purpose. 

Once  elected,  he  was  never  defeated. 
After  his  victory  in  the  1958  House 
race,  he  won  six  elections  to  this 
Chamber.  I  believe  I  know  why:  Be- 
cause Quentin  Burdick  never  forgot 
why  he  wanted  to  come  here  and  what 
he  was  supposed  to  do  once  he  arrived. 
He  served  the  people  of  his  State  and 
our  Nation  with  distinction.  His  fami- 
ly's loss  is  this  Chamber's  and  Ameri- 
ca's loss.  I'm  very  sad  for  us  all. 


POW/MIA  RECOGNITION  DAY 

Mr.  RIEGLE.  Mr.  President,  on  this 
day  of  national  recognition  of  Amer- 
ican service  personnel  who  remain 
missing  and  unaccounted  for  in  the 
wake  of  the  Vietnam  conflict,  our 
thoughts  and  prayers  go  out  to  their 
families  and  loved  ones.  The  pain  of 
not  knowing  for  nearly  two  decades  the 
fate  of  more  than  2.000  of  our  country- 
men has  inflicted  a  deep  wound  in  the 
psyche  of  our  Nation  and  in  each  of  our 
hearts. 

The  American  people,  who  feel  keen- 
ly the  human  dimension  of  this  na- 
tional tragedy,  are  the  force  which  will 
ensure  that,  until  each  case  is  resolved, 
until  the  fate  of  each  POW/MIA  is  con- 
clusively determined,  we  will  not  walk 
away.  The  daily  flying  of  the  POW/MIA 
flag  at  our  national  cemeteries,  the  an- 
nual ceremonies  held  to  recognize  and 
honor  our  POW/MIA's.  and  the  individ- 
ual thoughts  and  memories  of  missing 
loved  ones  reminds  us  all  of  the  urgent 
need  to  resolve  the  POW/MIA  issue. 

Over  the  past  year,  the  Senate  Select 
Conmiittee   on    POW/MIA    Affairs   has 


begun  to  unravel  the  truth  about  what 
steps  our  Government  has  taken,  and 
has  failed  to  take,  to  find  answers 
about  missing  servicemen.  The  ongoing 
work  of  the  committee,  coupled  with 
our  collective  resolve  to  discover  the 
truth,  will  bring  closer  the  day  when 
we  know  with  certainty  that  each 
POW/MIA  has  been  accounted  for.  Then 
and  only  then  will  we  finally  be  able  to 
close  this  sorrowful  chapter  in  our  Na- 
tion's history. 
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tions  that  have  been  raised  about  the 
FDA  regulations. 


IMPLEMENTATION  OF  FDA 
REGULATIONS 

Mr.  DODD.  Mr.  President,  I  want  to 
express  my  support  for  the  amendment 
offered  by  Senator  Hatch  regarding 
regulations  implementing  the  Nutri- 
tion Labeling  and  Education  Act  of 
1990.  I  have  met  with  a  number  of  peo- 
ple from  Connecticut  who  expressed 
concern  about  the  impact  of  these  reg- 
ulations on  the  availability  of  dietary 
supplements  such  as  vitamins,  min- 
erals, herbs,  and  similar  products.  My 
office  has  received  many  calls  and  let- 
ters on  this  issue  and  I  know  that 
many  of  my  colleagues  have  heard 
from  their  constituents  as  well. 

Mr.  President,  I  strongly  support  the 
Nutrition  Labeling  and  Education  Act 
[NLEA].  I  believe  that  it  is  necessary 
to  ensure  that  what  we  see  on  the 
package  is  both  accurate  and  effective 
in  conveying  nutrition  information  to 
consumers.  However,  some  aspects  of 
the  regulations  that  the  Food  and  Drug 
Administration  have  proposed  have 
raised  serious  concerns  among  those 
who  ajgue  that  these  proposed  regula- 
tions go  beyond  the  intent  of  Congress. 

This  amendment  will  provide  a  1-year 
moratorium  so  that  a  closer  look  can 
be  taken  at  these  regulations.  The 
amendment  offered  by  Senator  Hatch 
will  prohibit  funds  appropriated  to  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education  to  be 
expended  during  fiscal  year  1993  to  im- 
plement the  Nutrition  Labeling  and 
Education  Act  with  respect  to  dietary 
supplements.  Additional  hearings  and 
discussions  are  warranted.  This  amend- 
ment will  give  us  the  time  that  is  nec- 
essary to  examine  the  issues  and  at- 
tempt to  address  the  concerns  of  those 
opposed  to  the  proposed  regulations. 

Mr.  President,  I  reiterate  my  support 
for  the  NLEA.  The  NLEA  will  prevent 
misleading  claims  on  food  labels  and 
will  provide  for  nutrition  information 
so  that  Americans  will  have  the  infor- 
mation they  need  to  eat  healthier  diets 
and  reduce  their  risk  of  heart  attacks, 
strokes,  and  cancer.  I  do  believe,  how- 
ever, that  the  regulations  that  the 
FDA  has  proposed  concerning  dietary 
supplements,  minerals,  herbs,  and  simi- 
lar substances  need  to  be  reexamined. 
Mr.  President,  I  am  pleased  to  support 
the  amendment  offered  by  Senator 
Hatch.  It  will  give  us  the  time  nec- 
essary to  debate  and  address  the  ques- 


H.R.  5620— SUPPLEMENTAL 
APPROPRIATIONS 

Mr.  HOLLINGS.  Mr.  President,  I  had 
come  to  the  floor  to  propose  an  amend- 
ment to  this  emergency  supplemental 
appropriations  bill.  During  markup  of 
the  supplemental  last  week,  the  Senate 
Appropriations  Committee  unani- 
mously adopted  my  amendment  to  pay 
a  $35,295,630  reimbursement  to  the 
State  of  South  Carolina.  Earlier  this 
week  the  Senate  endorsed  the  bill  by  a 
vote  of  84  to  10.  And,  before  proceeding 
with  my  statement,  I  would  like  to 
thank  my  good  friends,  the  Senators 
from  Louisiana,  Hawaii,  and  Florida, 
and  my  colleagues  on  the  Appropria- 
tions Committee  who  supported  the 
people  of  South  Carolina. 

But,  now  we  find  ourselves  in  a  situa- 
tion in  which  the  House,  in  concert 
with  the  bureaucrats  at  the  President's 
Office  of  Management  and  Budget,  de- 
leted funds  for  South  Carolina.  They 
did  so  without  a  conference.  Without 
providing  an  opportunity  for  elected 
Senate  Members  to  debate  their  posi- 
tions. 

This  process  is  not  right.  But,  we  are 
now  faced  with  a  situation  in  which  the 
House  has  adjourned  and  won't  be  back 
until  Tuesday.  And,  we  are  now  in- 
formed by  the  Secretary  of  Veteran's 
Affairs,  Ed  Derwinski,  that  his  Depart- 
ment will  run  out  of  funds  to  pay  3.3 
million  veterans  and  survivors.  I  have 
attached  the  Secretary's  letter.  He 
states  that  "Each  day  the  supple- 
mental is  delayed  will  result  in  a  cor- 
responding delay  in  the  delivery  of 
monthly  benefits." 

Therefore.  I  will  not  offer  my  amend- 
ment tonight.  To  do  so  would  hold  the 
bill  over  until  next  week.  And,  I  have 
been  told  by  the  Senate  leadership  that 
there  is  no  way  the  House  will  agree  to 
my  amendment. 

What  I  have  sought  in  this  bill  is  eq- 
uity for  the  people  of  South  Carolina. 
And,  I  will  continue  to  do  so.  But.  if 
the  rules  of  the  game  are  already 
stacked  against  us,  I  do  not  intend  to 
needlessly  delay  assistance  to  the  peo- 
ple of  Florida,  Louisiana,  and  Hawaii. 
No  Senator  knows  better  the  suffering 
a  hurricane  can  cause.  We  South  Caro- 
linians know  only  too  well  what  natu- 
ral disasters — hurricanes,  tornados  and 
earthquakes — can  do  to  communities 
and  individuals. 

And,  that  is  the  point.  Providing  as- 
sistance following  natural  disasters  is 
a  core  function  of  Government.  This  is 
not  a  political  issue.  It  should  not,  it 
must  not.  be  politicized. 

But,  that  is  exactly  what  has  been 
happening  in  recent  weeks.  The  Presi- 
dent is  playing  politics  at  the  expense 
of  communities  that  have  been  dev- 
astated. The  President  flew  down  to 
south  Florida  within  12  hours  within 
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Hurricane  Andrew's  landfall.  He  got 
lots  of  free  press  coverage.  And,  when 
the  people  of  Florida  came  to  know 
FEMA  as  the  people  of  South  Carolina 
have— and  the  criticism  of  mismanage- 
ment was  heard— the  President  1  week 
later  announced  that  the  Federal  Gov- 
ernment would  pay  for  100  percent  of 
the  cost. 

Now,  the  President  visited  South 
Carolina  not  within  24  hours— but  8 
days  later.  And  3  days  after  Andrew, 
the  President  appointed  a  Cabinet  Sec- 
retary, Andy  Card,  to  be  the  point  man 
in  charge  of  Federal  assistance.  The 
President  never  appointed  anyone  to  be 
in  charge  for  South  Carolina.  Instead, 
we  got  incompetent  bureaucrats  from 
FEMA.  And,  Hugo  killed  29  people  and 
caused  $6  billion  in  damage.  We  are 
still  recovering  from  its  devastating  ef- 
fects. But,  Hugo  didn't  hit  during  an 
election  year  and  as  we  know  all  too 
well  South  Carolina  didn't  get  100  per- 
cent. 

So  here  we  are  with  another  situa- 
tion of  "Read  my  lips."  The  press  clip- 
pings say  "100  percent."  But,  now  the 
unelected  bureaucrats  at  0MB  and 
FEMA  are  saying,  "Well,  that's  not  ex- 
actly what  President  Bush  meant." 

The  bureaucrats  have  sent  me  letters 
saying,  "you  don't  understand.  Senator 
HOLLINGS,  the  President  didn't  intend 
to  give  the  impression  that  the  Federal 
Government  would  provide  100-percent 
reimbursement.  And,  program  regula- 
tions don't  allow  it." 

Well,  I  hope  the  Bush  administration 
bureaucrats  will  read  my  lips— Public 
Law  100-707  passed  on  November  23, 
1988,  clearly  states  that  the  President 
can  provide  100-percent  reimbursement 
for  any  Federal  assistance  for  major 
disasters.  And  administrative  policies 
are  exactly  that^red  tape  set  up  by 
the  unelected  to  have  a  reason  why 
something  can't  be  done. 

So,  Mr.  President.  I  will  keep  my 
powder  dry.  This  fight  will  be  taken  up 
another  day.  I  firmly  believe  that  the 
House  of  Representatives  and  the  Of- 
fice of  Management  and  Budget  have 
made  an  excellent  "tag  team"  today. 
They  are  wrong — dead  wrong. 

But,  the  process  that  has  been  fol- 
lowed here  does  not  allow  this  outcome 
to  be  turned  around.  What  has  hap- 
pened is  not  right.  The  House  has  evi- 
denced an  insensitivity  to  the  people  of 
South  Carolina  that  I  find  unbeliev- 
able. But,  as  I  said.  I  am  not  going  to 
stand  in  the  way  of  getting  out  pension 
payments  to  our  veterans  and  I  will 
not  hold  up  this  bill. 


FAMILY  LEAVE 
Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  talk  about  the  family  leave 
bill.  The  idea  of  protecting  the  family 
is  admirable.  Looking  out  for  the  needs 
of  the  families  of  employees  also  is 
good  business.  The  problem  is  that  too 
often  legislation  designed  to  help  em- 
ployees harms  them  instead. 


One  often  neglected  fact  is  that  the 
success  of  small  businesses  and  the  life- 
styles of  their  employees  are  con- 
nected. Excessive  regulations,  even 
with  good  intentions,  harm  small  busi- 
nesses and  prevent  them  from  making 
their  own  decisions.  In  the  end,  em- 
ployees, employers,  and  even  consum- 
ers are  hurt. 

The  editor  of  the  Pierre,  SD,  Capital 
Journal,  Dana  Hess,  provided  excellent 
reasoning  on  why  the  family  leave  bill 
is  not  the  best  approach.  I  ask  unani- 
mous consent  that  his  editorial  from 
the  Pierre  Capital  Journal  of  August 
12,  1992  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Pierre  (SD)  Capital  Journal.  Aug. 

12.  1992] 

Family  Leave  Bill  Burdens  Businesses 

(By  Dana  Hess) 
••Family  values"  has  been  a  popular  phrase 
during  the  1992  presidential  campaign.  It's  so 
popular,  that  by  trying  to  prove  they're  all 
for  family  values,  members  of  the  Senate 
have  dealt  a  harsh  blow  to  businesses 
throughout  the  nation. 

On  Tuesday  the.  Senate  passed  a  family 
leave  bill.  The  law.  geared  for  businesses 
with  more  than  50  employees,  would  protect 
the  jobs  of  workers  who  would  be  allowed  to 
take  up  to  12  weeks  of  unpaid  leave  for  the 
birth  or  adoption  of  a  child  or  in  the  case  of 
the  employee's  serious  illness  or  the  serious 
illness  of  an  employee's  close  family  mem- 
bers. 

The  bill  now  goes  the  House  and,  if  it 
passes  there,  to  President  Bush.  The  presi- 
dent vetoed  a  similar  measure  in  June  1990. 
The  timing  of  the  Senate's  vote  is  no  fluke. 
Realizing  that  family  values  are  a  hot  topic 
during  the  campaign.  Democrats  hope  to 
force  the  president  to  sign  the  family  leave 
bill  or,  if  he  vetoes  it  again,  paint  him  as 
anti-family  before  the  election  in  November. 
The  last  thing  the  nation's  business  com- 
munity needs  now  is  the  federal  government 
telling  it  how  to  treat  employees.  It's  tough 
enough  to  run  a  business  these  days  without 
the  government  telling  employers  they  have 
to  guarantee  the  jobs  of  their  absent  employ- 
ees for  three  months. 

No  one  disputes  the  benefits  of  having  a 
family  leave  policy.  Granting  emergency 
leave  to  employees  is  just  good  business. 
However,  codifying  the  leave  policy  and  en- 
forcing it  nationwide  will  put  an  extra  bur- 
den on  businesses  that  already  face  a  sea  of 
federal  red  tape. 

This  may  seem  like  a  harmless  enough 
benefit.  After  all.  the  bill  calls  for  family 
leave  to  be  unpaid.  However,  someone  has  to 
pay  for  replacement  workers  or  lost  produc- 
tion. In  most  cases,  it  is  the  consumer  who 
will  eventually  end  up  paying  for  the  extra 
cost  of  doing  business  imposed  by  this  bill. 

Some  people  may  think  it  generous  of  Con- 
gress to  guarantee  jobs.  As  usual.  Congress 
can  afford  to  be  generous  when  the  rest  of  us 
are  picking  up  the  tab. 


j)artment  of  Interior  and  Related  Agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NA- 

ACT 


APPOINTMENT  OF  CONFEREE 
Mr.  FORD.  Mr.  President,  I  ask  con- 
sent that  Mr.  Conrad  be  a  conferee  on 
the  part  of  the  Senate  on  the  bill  H.R. 
5503,  making  appropriations  for  the  De- 


ROCKY  MOUNTAIN  ARSENAL 
TIONAL  WILDLIFE  REFUGE 
OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar 553,  H.R.  1435.  the  Rocky  Moun- 
tain Arsenal  National  Wildlife  Refuge 
Act  of  1992. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  reaxi  as  follows: 

A  bill  (H.R.  1435)  to  direct  the  Secretary  of 
the  Army  to  transfer  jurisdiction  over  the 
Rocky  Mountain  Arsenal,  Colorado,  to  the 
Secretary  of  the  Interior. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  inrmiediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

.A.MENDMENT  NO.  3086 

(Purpose:  To  direct  the  Secretary  of  the 
Army  to  transfer  jurisdiction  over  the 
Rocky  Mountain  Arsenal,  Colorado,  to  the 
Secretary  of  Interior  upon  certification  by 
the  Environmental  Protection  Agency  that 
clean-up  of  contamination  at  the  Arsenal 
is  complete.) 

Mr.  FORD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  Sen- 
ators WiRTH,  Brown,  and  Chafee  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  FORD], 
for  Mr.  WiRTH.  (for  himself,  Mr.  Brown,  and 
Mr.  CHAFEE)  proposes  an  amendment  num- 
bered 3086. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  line  1.  strike  all  through  line  3 
and  insert  in  lieu  thereof  the  following: 

••(1)  to  the  extent  practicable,  consistent 
with  the  purposes  set  forth  in  section  4(c)  for 
which  the  refuge  will  be  established  after  the 
certification  required  under  section  2(b)(2); 
and". 

On  page  9.  line  6.  strike  all  through  page 
10.  line  5  and  insert  in  lieu  thereof  the  fol- 
lowing: 

••(f)  Existing  Law.— The  Endangered  Spe- 
cies Act  of  1973.  as  amended  (16  U.S.C.  1531  et 
seq.)  the  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703  et.  seq.).  and  the  Bald  Eagle  Pro- 
tection Act  (16  U.S.C.  668  et  seq.)  and  the 
Bald  Eagle  Protection  Act  (16  U.S.C.  668  et 
seq.)  shall  apply  to  all  actions  at  the  Arse- 
nal. 

■•(g)  Response  actions.— d)  The  future  es- 
tablishment of  the  refuge  shall  not  restrict 
or  lessen  in  any  way  any  response  action  or 
degree  of  cleanup  under  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  or  other  applicable  pro- 
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visions  of  law,  or  any  remediate  petroleum 
products  or  their  derivatives  (including 
motor  oil  and  aviation  fuel),  required  to  be 
carried  out  by  or  under  the  authority  of  the 
Secretary  of  the  Army  at  the  arsenal  and 
surrounding  areas,  including  (but  not  limited 
to)— 

(A)  the  substance  or  performance  of  the  re- 
medial investigaton  feasibility  study  or 
endangerment  assessments; 

(B)  the  contents  and  conclusions  of  the  re- 
medial investigation  and  feasibility  study  or 
the  endangerment  assessment  reports;  or 

(C)  the  selection  and  implementation  of  re- 
sponse action  and  any  action  required  under 
any  other  statute  to  remediate  petroleum 
products  or  their  derivatives  (including 
motor  oil  and  aviation  fuel)  for  the  Arsenal 
and  surrounding  areas.". 

(2)  All  response  action  and  action  required 
under  any  other  statute  to  remediate  petro- 
leum products  or  their  derivatives  (including 
motor  oil  and  aviation  fuel)  carried  out  at 
the  Arsenal  shall  attain  a  degree  of  a  clean- 
up of  hazardous  substances,  pollutants,  and 
contaminants  that,  at  a  minimum,  is  suffi- 
cient to  fully  meet  the  purposes  set  forth  in 
section  4(c)  for  which  the  refuge  will  be  es- 
tablished and  to  permit  access  to  all  real 
property  comprising  the  refuge  by  refuge 
personnel,  wildlife  researchers,  and  visi- 
tors.". 

On  page  11,  line  16,  after  "passerines,"  in- 
sert "and". 

On  page  11,  line  16.  after  "birds"  strike 
"and  species  presently  or  in  the  future  listed 
as  threatened  or  endangered". 

On  page  11,  line  18.  Insert  the  following 
new  paragraph  and  redesignate  all  subse- 
quent paragraphs  accordingly: 

"(2)  To  conserve  species  listed  as  threat- 
ened or  endangered  under  the  Endangered 
Species  Act  and  species  that  are  candidates 
for  such  listing.". 

On  page  12.  line  20,  strike  all  through  page 
13.  line  23. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3086)  was  agreed 
to. 

Mr.  CHAFEE.  Mr.  President.  I  rise 
today  to  express  my  support  for  H.R. 
1435,  the  Rocky  Mountain  Arsenal  Na- 
tional Wildlife  Refuge  Act  of  1992,  as 
amended  by  the  Senate.  As  my  col- 
leagues are  well  aware,  this  bill  would 
authorize  the  creation  of  a  national 
wildlife  refuge  at  the  Rocky  Mountain 
Arsenal,  a  27-square  mile  Army  facility 
in  Denver,  CO  that  is  also  a  Superfund 
Bite,  after  EPA  has  certified  that  clean- 
up of  contamination  at  the  site  is  com- 
plete. This  bill  is  an  important  step  in 
assuring  that  unique  open  space  in  Col- 
orado will  be  preserved,  with  at  the 
same  time  assuring  that  clean  up  of 
the  site  will  not  compromise  in  any 
way  protection  of  human  health  and 
the  environment. 

Mr.  President,  I  would  like  to  take 
just  a  few  minutes  to  explain  in  some 
detail  the  amendments  that  were  of- 
fered and  approved  by  the  Senate 
today.  First,  the  Senate  has  approved 
an  amendment  to  section  3(f)  of  H.R. 
1435  that  is  designed  to  clarify  that  the 
Endangered  Species  Act.  the  Bald 
Eagle  Protection  Act,  and  the  Migra- 
tory Bird  Treaty  Act  apply  to  actions 


at  the  arsenal,  including  all  aspects  of 
the  CERCLA  remediation  process.  Al- 
though the  Senate  language  differs 
from  section  3(f)  as  passed  by  the 
House  of  Representatives,  this  change 
should  in  no  way  be  construed  to  mean 
that,  with  respect  to  any  hazardous 
substance,  pollutant  or  contaminant 
that  will  remain  on  site,  the  standards, 
requirements  criteria  or  limitations 
under  the  aforementioned  environ- 
mental law  are  or  are  not  legally  appli- 
cable to  the  hazardous  substance,  pol- 
lutant or  contaminant  concerned  or 
relevant  and  appropriate  under  section 
121(d)  of  CERCLA.  My  cosponsors  of 
the  amendment.  Senators  Wirth  and 
Brown  from  Colorado,  have  informed 
me  that  they  agree  with  this  interpre- 
tation. 

The  Senate  also  approved  an  amend- 
ment today  that  modifies  section  4(e) 
of  the  House  bill.  This  amendment 
clarifies  that  the  future  establishment 
of  the  refuge  shall  not  in  any  way  re- 
strict or  limit  the  degree  of  cleanup  at 
the  site  required  under  CERCLA.  The 
amendment  further  requires  that  the 
area  be  sufficiently  cleaned  up  to,  at  a 
minimum,  meet  the  purposes  for  which 
the  refuge  will  be  established  and  allow 
for  access  to  persons  likely  to  be 
present  on  the  refuge,  including  refuge 
personnel,  wildlife  researchers,  and 
visitors. 

Mr.  President,  in  conclusion,  I  would 
like  to  thank  my  two  colleagues  from 
Colorado.  Senators  Brown  and  Wirth. 
for  their  diligence  in  working  through 
this  issue  with  the  many  parties  inter- 
ested in  this  legislation.  It  is  my  hope 
and,  based  upon  discussions  that  have 
been  going  on  for  several  weeks,  my  ex- 
pectation that  the  House  of  Represent- 
atives will  agree  to  the  changes  that 
the  Senate  has  made  here  today,  and 
that  we  can  send  this  bill  on  to  the 
President  for  signature  in  short  order. 
Mr.  BROWN.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  passage  of 
H.R.  1435,  the  Rocky  Mountain  Arsenal 
National  Wildlife  Refuge  bill.  The  bill, 
similar  to  legislation  I  introduced  last 
year,  will  preserve  and  protect  the 
wildlife  at  Rocky  Mountain  Arsenal 
and  at  the  same  time  ensure  a  swift 
and  thorough  cleanup  of  the  site. 

It  will  facilitate  the  transformation 
of  an  area  that  suffered  from  environ- 
mental damage  for  decades  into  a  ref- 
uge that  will  preserve  a  unique  wildlife 
ecosystem.  Communities  in  Adams 
County  and  all  citizens  of  Colorado  will 
be  able  to  observe  and  enjoy  some  of 
the  400  wildlife  species  thriving  in  al- 
most 27  miles  of  open  prairie.  As  one  of 
the  largest  urban  wildlife  centers  in 
the  world,  it  also  will  be  of  wonderful 
educational  value  and  long-term  eco- 
nomic benefit  to  the  surrounding  com- 
munities. 

Rocky  Mountain  Arsenal  was  estab- 
lished in   1942,   and  was  used  by   the 


The  Army  also  leased  a  section  of  the 
arsenal  grounds  to  a  private  company 
to  manufacture  pesticides.  Many  of  the 
products  produced  on  site  are  some  of 
the  most  toxic  compounds  known  to 
man— DDT,  dieldrin  and  aldrin  among 
others.  The  by-products  of  both  the 
Army's  activities  and  pesticide  manu- 
facturing were  deposited  in  a  waste 
pond  known  as  Basin  F. 

The  arsenal,  which  has  been  placed 
on  Superfund's  national  priority  list,  is 
considered  to  be  one  of  the  most  toxic 
pieces  of  land  in  the  world.  It  is  the  No. 
1  cleanup  priority  for  the  entire  De- 
partment of  Defense  Environmental 
Restoration  Program. 

For  decades,  the  communities  in 
Adams  County,  CO.  have  been  plagued 
with  the  specter  of  this  toxic  site.  Con- 
cerns about  health  and  land  values 
have  been  commonplace.  It  has  been 
our  hope  that  once  the  cleanup  of  this 
land  is  completed,  Adams  County  could 
be  left  with  a  resource  rather  than  a 
handicap. 

Although  the  arsenal  comprises  16,500 
acres,  the  contamination  is  confined  to 
a  relatively  small  area.  Within  the  out- 
lying areas  of  the  site,  wildlife  has 
flourished.  In  1988.  I  wrote  to  Governor 
Romer  asking  that  he  form  a  task  force 
with  local  officials  to  recommend  ways 
to  preserve  open  space  and  manage 
wildlife  in  the  area. 

Subsequently,  in  1989.  the  Army  and 
the  Fish  and  Wildlife  Service  signed  a 
cooperative  agreement  to  provide  for 
the  conservation  and  management  of 
the  wildlife  resources  at  the  arsenal. 
Since  the  implementation  of  this 
agreement,  the  number  of  visitors  to 
the  area  has  soared.  In  1991  alone,  over 
35,000  people  toured  the  arsenal,  includ- 
ing 5,500  school  children  in  just  the 
month  of  May. 

Rocky  Mountain  Arsenal,  located 
less  than  10  miles  from  downtown  Den- 
ver, serves  as  a  habitat  island,  a  large- 
ly undeveloped  27-square-mile  urban 
area  sanctuary  for  mule  and  white  tail 
deer,  bald  eagles,  hawks,  geese,  rabbits, 
pheasants,  coyotes,  prairie  dogs,  and 
other  species.  Almost  half  of  the  more 
than  900  wildlife  species  found  in  Colo- 
rado can  be  seen  on  the  arsenal.  It  is 
also  a  prime  wintering  ground  for  the 
endangered  bald  eagle  with  up  to  40  ea- 
gles using  a  communal  roost  on  the  ar- 
senal from  about  November  through 
February. 

There  are  few.  if  any.  other  places  in 
the  United  States  where  such  large 
concentrations  of  threatened  or  endan- 
gered species  are  located  so  close  to  a 
major  metropolitan  area.  This  close 
proximity  of  wildlife  and  wildlife  habi- 
tat to  a  major  urban  area  provides  un- 
common opportunities  for  people  to  ob- 
serve, study,  and  enjoy  rare  wildlife 
which  otherwise  would  be  more  dif- 
ficult to  view  and  study. 

Designating  this  ground  has  not  been 


Army  to  manufacture  and  dispose  of    an  easy  task.  Although  all  the  parties 
chemical  weapons,  such  as  nerve  gas.     involved  in  the  negotiations  over  the 
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specific  langruage  to  be  included  in  H.R. 
1435  supported  the  concept  of  establish- 
ing the  arsenal  as  a  wildlife  refuge, 
many  legitimate  concerns  were  raised 
about  what  kind  of  effect  this  would 
have  on  the  cleanup  of  the  site. 

Many  hours  of  discussion  and  nego- 
tiation have  resulted  in  the  com- 
promise you  have  before  you  in  H.R. 
1435.  Carefully  constructed  language 
makes  it  clear  that  the  liability  and  re- 
sponsibility for  environmental  cleanup 
remains  with  the  Army.  In  addition, 
language  was  added  to  ensure  that  this 
designation  in  no  way  shall  restrict  or 
lessen  the  degree  of  cleanup  at  the  ar- 
senal required  under  law. 

I  am  convinced  we  have  achieved  the 
appropriate  balance  that  protects  the 
wildlife  on  site  and  ensures  that  a  thor- 
ough cleanup  is  carried  out  without  in- 
fringing on  EPA's  authority  under 
Superfund  to  set  cleanup  standards  and 
remedies. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  measure.  It  is  not  often 
that  we  have  the  foresight  to  set  aside 
unique  areas  such  as  the  arsenal  before 
development  threatens  the  character  of 
an  area.  Passage  of  H.R.  1435  will  allow 
us  to  accomplish  this  for  future  genera- 
tions. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  the  bill  pass? 

So  the  bill  (H.R.  1435).  as  amended, 
was  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMPREHENSIVE  ENVIRONMENT- 
AL RESPONSE,  COMPENSATION, 
AND  LIABILITY  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
4016,  the  Community  Environmental 
Response  Facilitation  Act  now  at  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4016)  to  amend  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  to  require  the 
Federal  Government,  before  termination  of 
Federal  activities  on  any  real  property 
owned  by  the  Government,  to  Identify  real 
property  where  no  hazardous  substance  was 
stored,  released,  or  disposed  of. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

A.MENDMENT  NO.  3067 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  Mr.  Mitch- 
ell, and  ask  for  its  immediate  consider- 
ation. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 

for  Mr.  MrrcHELL,  proposes  an  amendment 

numbered  3087. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  4,  strike  lines  9-12  and  insert  in 
lieu  thereof  the  following: 

••(4)  Identification  of  uncontaminated 
PROPERTY.— (A)  In  the  case  of  real  property 
owned  by  the  United  States  that;  (i)  is  or  has 
been  used  as  a  military  installation  and  on 
which  the  United  SUtes  plans  to  or  has  ter- 
minated military  operations,  pursuant  to  a 
base  closure  law.  including  The  Defense  Base 
Closure  and  Realignment  Act  of  1990  (10 
U.S.C.  2687  note).  Title  U  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure 
and  Realignment  Act  (10  U.S.C.  2687  note). 
Section  2687  of  title  10,  United  States  Code, 
or  any  provision  of  law  authorizing  the  clo- 
sure or  realignment  of  a  military  installa- 
tion enacted  on  or  after  the  date  of  enact- 
ment of  this  Act;  or  (ii)  is  not  used  as  a  mili- 
tary installation  and  on  which  the  United 
States  plans  to  terminated  Federal  govern- 
ment operations,  other  than  military  oper- 
ations," 

On  page  6,  following  lines  6  add  "or"  and 
the  following  new  clause; 

"(viii)  a  completed  preliminary  assessment 
and  site  investigation  if  such  document  pro- 
vides information  equivalent  to  that  which 
would  be  included  in  clauses  (i-vii)." 

On  page  6.  strike  lines  20  and  insert  in  lieu 
thereof: 

"(C)  In  the  case  of  property  on  which  the 
United  States  is  terminating  military  oper- 
ations as  described  in  paragraph  (A)  identi- 
fication and  concurrence  required  under  sub- 
paragraphs (A)  and  (B)  shall  be  made  18 
months  after  the  miliUry  installation  is  se- 
lected for  closure  pursuant  to  a  base  closure 
law  or  60  days  after  the  Environmental  Pro- 
tection Agency  approves  a  remedial  inves- 
tigation/feasibility study,  whichever  is  later. 
In  all  other  cases  the  identification  and  con- 
currence required". 

On  page  7.  add  the  following  new  sentence 
at  the  of  line  4; 

"The  head  of  the  department,  agency,  or 
instrumentality  of  the  United  States,  may 
sell  or  otherwise  transfer  any  parcel  of  real 
property  identified  under  subparagraph  (A) 
180  days  after  submitting  a  request  for  con- 
currence under  subparagraph  (B)." 

On  page  7,  following  line  20,  insert  the  fol- 
lowing: 

"(E)  The  head  of  the  department,  agency, 
or  instrumentality  of  the  United  States  with 
jurisdiction  over  the  real  property  subject  to 
this  subsection  may  sell,  lease,  or  otherwise 
transfer  any  right,  title,  or  interest  to  the 
real  property  identified  under  subparagraph 
(A)  without  regard  to  whether  the  real  prop- 


erty is  or  has  been  listed  as  a  site  on  the  Na- 
tional Priorities  List." 

On  page  7.  line  21,  strike  "(E)"  and  insert 
in  lieu  thereof:  "(F)". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment 

The  amendment  (No.  3087)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  order^  '  to  be 
engrossed  and  the  bill  to  ^^  read  a 
third  time. 
The  bill  was  read  a  third  tii  3. 
The  PRESIDING  OFFICER  I  he  bill 
having  been  read  the  third  ti  ne,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  4016),  as  amended, 
was  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
3,Grr66ci  to. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  insist 
on  its  amendment,  request  •  coi. 
ference  with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  ^nd  that 
the  Chair  be  authorized  to  appoint  con- 
ferees. 

There  being  no  objection,  the  Presid- 
ing Officer  [Mr.  Akaka]  appointed  Mr. 
MOYNiHAN,  Mr.  Mitchell.  Mr.  Lauten- 
BERG,  Mr.  Chafee,  and  Mr.  Warner 
conferees  on  the  part  of  the  Senate. 


CHILD  SUPPORT  RECOVERY  ACT 
OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  678,  S.  1002,  a  bill  to  impose 
a  criminal  penalty  for  flight  to  avoid 
payment  of  arrearages  in  child  support; 
that  the  committee-reported  substitute 
amendment  be  deemed  agrreed  to;  that 
any  statements  with  respect  to  this 
bill  appear  at  this  point  in  the  Record; 
that  the  bill  be  read  for  the  third  time 
and  passed;  and  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  committee  substitute  amend- 
ment was  deemed  agreed  to,  as  follows: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Sup- 
port Recovery  Act  of  1992". 

SEC.  2.  FAILURE  TO  PAY  LEGAL  CHILD  SUPPORT 
OBLIGATIONS. 

(a)  Ln  General.— Title  18,  United  States 
Code,  is  amended  by  inserting  after  chapter 
11  the  following  new  chapter: 

-CHAPTER  llA— CHILD  SUPPORT 

"Sec. 

"228.  Failure  to  pay  legal  child  support  obli- 
gations. 

"§228.  Failure  to  pay  legal  child  support  obli- 
gations 
"(a)  Offense.— Whoever  willfully  fails  to 

pay  a  past  due  support  obligation  with  re- 
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spect  to  a  child  who  resides  In  another  State 
shall  be  punished  as  provided  In  subsection 
(b). 

"(b)  Punishment.— The  punishment  for  an 
offense  under  this  section  is— 

"(1)  in  the  case  of  a  first  offense  under  this 
section,  a  fine  under  this  title,  imprisonment 
for  not  more  than  6  months,  or  both:  and 

"(2)  in  any  other  case,  a  fine  under  this 
title,  imprisonment  for  not  more  than  2 
years,  or  both. 

"(c)  Restttution.— Upon  a  conviction 
under  this  section,  the  court  shall  order  res- 
titution under  section  3663  in  an  amount 
equal  to  the  past  due  support  obligation  as  it 
exists  at  the  time  of  sentencing-, 
"(d)  Definitions.— As  used  in  this  section— 
"(1)  the  term  'past  due  support  obligation' 
means  any  amounts 

"(A)  determined  under  a  court  order  or  an 
order  of  an  administrative  process  pursuant 
to  the  law  of  a  State  to  be  due  from  a  person 
for  the  support  and  maintenance  of  a  child  or 
of  a  child  and  the  parent  with  whom  the 
child  is  living;  and 

"(B)  that  has  remained  unpaid  for  a  period 
longer  than  180  days,  or  is  greater  than 
S2,500:  and 

"(2)  the  term  'State'  includes  the  District 
of  Columbia,  and  any  other  possession  or  ter- 
ritory of  the  United  States.". 

(b)  Technical  Amendment.— The  part  anal- 
ysis for  part  I  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  chapter  11  the  following  new  item: 

"llA.  Child  support  228". 

SEC.  3.  DISCRETIONARY  CO^^DITION  OF  PROBA- 

•noN. 

Section  3563(b)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(20); 

(2)  by  redesignating  paragraph  (21)  as  para- 
graph (22):  and 

(3)  by  inserting  after  paragraph  (20)  the  fol- 
lowing new  paragraph: 

"(21)  comply  with  the  terms  of  any  court 
order  or  order  of  an  administrative  process 
pursuant  to  the  law  of  a  State,  the  District 
of  Columbia,  or  any  other  possession  or  ter- 
ritory of  the  United  States,  requiring  pay- 
ments by  the  defendant  for  the  support  and 
maintenance  of  a  child  or  of  a  child  and  the 
parent  with  whom  the  child  is  living:  or  ". 

SEC.  4.  COMMISSION  ON  CHILD  AND  FAMILY  WEL- 
FARE. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  Commission 
on  Child  and  Family  Welfare  (referred  to  in 
this  section  as  the  "Commission"). 

(b)  Membership.— 

(1)  Com  position  .—The  Commission  shall  be 
composed  of  15  members  of  whom— 

(A)  5  shall  be  appointed  by  the  President, 
in  consultation  with  the  Attorney  General 
and  the  Secretary  of  Health  and  Human 
Services; 

(B)  3  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate: 

(C)  2  shall  be  appointed  by  the  minority 
leader  of  the  Senate; 

(D)  3  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives:  and 

(E)  2  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives. 

(2)  Qualifications.— Members  of  the  Com- 
mission shall  be— 

(A)  persons  who  have  expertise  in  family 
law.  children's  issues,  mental  health,  and  re- 
lated policies; 

(B)  persons  who  have  expertise,  through  re- 
search and  practice,  in  laws  and  policies  re- 
lated to  child  and  family  welfare: 
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(C)  persons  who  represent  organizations 
that  seek  to  protect  the  civil  rights  of  chil- 
dren: 

(D)  persons  who  represent  advocacy  groups 
that  work  for  the  interests  of  children: 

(E)  persons  who  represent  advocacy  groups 
that  work  for  the  interests  of  both  custodial 
and  noncustodial  parents:  and 

(F)  persons  who  have  conducted  extensive 
research  on.  or  delivered  services  to.  chil- 
dren adversely  affected  by  divorce. 

(3)  Date.— The  appointments  of  the  mem- 
bers of  the  Commission  shall  be  made  no 
later  than  June  1.  1993. 

(c)  Period  of  Appointment;  Vacancies.— 
Members  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

(d)  Lmtial  Meeting.— No  later  than  30  days 
after  the  date  on  which  all  members  of  the 
Commission  have  been  appointed,  the  Com- 
mission shall  hold  its  first  meeting. 

(e)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(f)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

(g)  Chairman  and  Vice  Chairman.— The 
Commission  shall  select  a  Chairman  and 
Vice  Chairman  from  among  its  members. 

(h)  Duties.— The  Commission  shall— 

(1)  compile  information  and  dau  on  the  is- 
sues that  affect  the  best  interests  of  chil- 
dren, including  domestic  issues  such  as 
abuse,  family  relations,  services  and  agen- 
cies for  children  and  families,  family  courts 
and  juvenile  courts: 

(2)  compile  a  report  that  lists  the  strengths 
and  weaknesses  of  the  child  welfare  system 
as  it  relates  to  placement  (including  child 
custody  and  visitation),  summarizes  State 
laws  and  regulations  relating  to  visitation, 
and  makes  recommendations  for  changing 
the  system  or  developing  a  Federal  role  in 
strengthening  the  system: 

(3)  study  the  strengths  and  weaknesses  of 
the  juvenile  and  family  courts  as  they  relate 
to  visitation,  custody,  and  child  support  en- 
forcement and  suggest  any  recommendations 
for  changing  these  systems:  and 

(4)  study  domestic  issues  that  relate  to  the 
treatment  and  placement  of  children  (such 
as  child  and  spousal  abuse)  and  suggest  rec- 
ommendations for  any  needed  changes,  in- 
cluding models  for  mediation  and  other  pro- 
grams. 

(i)  Report.— Not  later  than  January  1. 
1994,  the  Commission  shall  submit  to  the 
President  and  the  Congress  an  interim  re- 
port, and  not  later  than  January  1.  1995.  a 
final  report,  which  shall  contain  a  deuiled 
statement  of  the  findings  and  conclusions  of 
the  Commission,  together  with  its  rec- 
ommendations for  such  legislation  and  ad- 
ministrative actions  as  it  considers  to  be  ap- 
propriate. 

(j)  Hearings.— 

(1)  In  general.— Subject  to  paragraph  i2). 
the  Commission  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence  as  the 
Commission  considers  advisable  to  carry  out 
the  purposes  of  this  section. 

(2)  Broad  public  participation.— The 
Commission  shall  conduct  hearings  in  var- 
ious areas  of  the  country,  from  the  inner 
cities  to  the  suburbs  to  rural  areas,  to  gather 
a  broad  spectrum  of  information  on  the  is- 
sues to  be  addressed.  Parents,  children,  ex- 
perts, religious  leaders,  and  public  and  pri- 
vate agency  officials  shall  be  afforded  the  op- 
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portunity  to  give  testimony  at  such  hear- 
ings. 

(k)  Information  From  Federal  Agen- 
cies.—The  Commission  may  secure  directly 
from  any  Federal  department  or  agency  such 
information  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this 
Act.  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  such  department  or 
agency  shall  furnish  such  Information  to  the 
Commission. 

(1)  Postal  Services.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(m)  Compensation  of  Members.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(n)  Travel  Expenses.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(0)  Staff.— 

(1)  In  generai..— The  Chairman  of  the  Com- 
mission may.  without  regard  to  the  civil 
service  laws  and  regulations,  appoint  and 
terminate  an  executive  director  and  such 
other  additional  personnel  as  may  be  nec- 
essary to  enable  the  Commission  to  perform 
its  duties.  The  employment  of  an  executive 
director  shall  be  subject  to  confirmation  by 
the  Commission. 

(2)  Compensation. -The  Chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  other  pei-sonnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  that  title. 

(p)  Detail  of  Government  Employees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(q)  Procurement  of  Temporary  and 
Ls'termittent  Services.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5.  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  that  title. 

(r)-  Termination  of  the  Commission.— d) 
The  Commission  shall  terminate  90  days 
after  the  date  on  which  the  Commission  sub- 
mits its  final  report  under  subsection  (i). 

(2)  Any  funds  held  by  the  Commission  on 
the  date  of  termination  of  the  Commission 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States  and  credited 
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as  miscellaneous  receipts.  Any  property 
(other  than  funds)  held  by  the  Commission 
on  that  date  shall  be  disposed  of  as  excess  or 
surplus  property. 

(S)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  the  Commission  for  fiscal 
years  1993  and  1994  such  sums  as  are  nec- 
essary to  carry  out  this  section. 

(2)  AVAILABILITY.— Any  sums  appropriated 
under  the  authorlTation  contained  in  this 
subsection  shall  remain  available,  without 
fiscal  year  limitation,  until  expended. 

So  the  bill  (S.  1002),  as  amended,  was 
deemed  read  the  third  time  and  passed. 


BIOTECHNOLOGY  PATENT 
PROTECTION  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  421,  S.  664,  a  bill  to  amend 
title  35,  United  States  Code,  with  re- 
spect to  patents  on  certain  biological 
processes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  654)  to  amend  title  35,  United 
States  Code,  with  respect  to  patents  on  cer- 
tain processes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SECTION    1.   CONDITIONS    FOR   PATENTABILITY; 
NON-OBVIOUS  SUBJECT  MATTER. 

Section  103  of  title  35.  United  States  Code. 
is  amended— 

(1)  in  the  first  unnumbered  paragraph  by 
inserting  "(a)"  before  -'A  patent"; 

(2)  in  the  second  numbered  paragraph  by 
inserting  "(b)"  before  "Subject, matter";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  a  claimed  process  of  making 
or  using  a  machine,  manufacture,  or  com- 
position of  matter  is  not  obvious  under  this 
section  if — 

"(1)  the  machine,  manufacture,  or  com- 
position of  matter  is  novel  under  section  102 
of  this  title  and  nonobvious  under  this  sec- 
tion; and 

"(2)(A)  the  machine,  manufacture,  or  com- 
position of  matter,  and  the  claimed  process 
invention  at  the  time  it  was  made,  were 
owned  by  the  same  person  or  subject  to  an 
obligation  of  assignment  to  the  same  person; 
and 

"(B)  claims  to  the  process  and  to  the  ma- 
chine, manufacture,  or  composition  of  mat- 
ter, are  entitled  to  the  same  effective  filing 
date,  and  appear  in  the  same  patent  or  in  dif- 
ferent patents  which  are  owned  by  the  same 
person  and  are  set  to  expire  on  the  same 
date.". 
SEC.  2.  PRESUMPTION  OF  VAUDITY. 

The  first  unnumbered  paragraph  of  section 
282  of  title  35,  United  States  Code,  is  amend- 
ed by  inserting  after  the  second  sentence  "A 
claim  issued  under  the  provisions  of  section 
103(c)  of  this  title  on  a  process  of  making  or 


using  a  machine,  manufacture,  or  composi- 
tion of  matter  shall  not  be  held  invalid  under 
section  103  of  this  title  solely  because  the 
machine,  manufacture,  or  composition  of 
matter  is  determined  to  lack  novelty  under 
section  102  of  this  title  or  to  be  obvious 
under  section  103  of  this  title.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  all  United  States  patents  granted 
on  or  after  the  date  of  the  enactment  of  the 
Act  and  to  all  applications  for  United  States 
patents  pending  on  or  filed  after  such  date  of 
enactment,  including  any  application  for  the 
reissuance  of  a  p>atent. 

AMENDMENT  NO.  3088 

(Purpose:  To  provide  a  committee  substitute 
amendment) 

Mr.  FORD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  DeConcini  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  DeConcini.  proposes  an  amendment 
numbered  3088. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  22,  strike  out  all  through 
the  end  and  insert  in  lieu  thereof  the  follow- 
ing: 

TITLE  I— BIOTECHNOLOGICAL  PRCXJESS 
PATENTS 

SEC.  101.  CONDITIONS  FOR  PATENT ABIUTY;  NON- 
OBVIOUS  SUBJECT  MATTER. 

Section  103  of  title  35.  United  States  Code, 
is  amended— 

(1)  in  the  first  unnumbered  paragraph  by 
inserting  "(a)"  before  "A  patent": 

(2)  in  the  second  unnumbered  paragraph  by 
inserting  "(b)"  before  "Subject  matter":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  a  claimed  process  of  making 
or  using  a  machine,  manufacture,  or  com- 
position of  matter  is  not  obvious  under  this 
section  if— 

"(1)  the  machine,  manufacture,  or  com- 
position 01  matter  is  novel  under  section  102 
of  this  title  and  nonobvious  under  this  sec- 
tion; 

"(2)  the  claimed  process  is  a  biotechno- 
logical  process  as  defined  in  subsection  (d); 
and 

"(3)(A)  the  machine,  manufacture,  or  com- 
position of  matter,  and  the  claimed  process 
invention  at  the  time  it  was  made,  were 
owned  by  the  same  person  or  subject  to  an 
obligation  of  assignment  to  the  same  person: 
and 

"(B)  claims  to  the  process  and  to  the  ma- 
chine, manufacture,  or  composition  of  mat- 
ter, are  entitled  to  the  same  effective  filing 
date,  and  appear  in  the  same  patent  applica- 
tion, different  patent  applications,  or  patent 
application  and  patent  which  are  owned  by 
the  same  i)erson  and  which  expire  or  are  set 
to  expire  on  the  same  date. 

"(d)  For  purjx)ses  of  this  section,  the  term 
"biotechnological  process'  means  any  method 
of  making  or  using  living  organisms,  or  parts 
thereof,  for  the  purpose  of  making  or  modify- 
ing products.  Such  term  includes  recom- 
binant DNA.  recombinant  RNA,  cell  fusion 


including  hybridoma  techniques,  and  other 
processes  involving  site  specific  manipula- 
tion of  genetic  material.". 

SEC.  102.  NO  PRESUMPTION  OF  INVAUDITY. 

The  first  unnumbered  paragraph  of  section 
282  of  title  35.  United  States  Code,  is  amend- 
ed by  inserting  after  the  second  sentence  "A 
claim  issued  under  the  provisions  of  section 
103(c)  of  this  title  on  a  process  of  making  or 
using  a  machine,  manufacture,  or  composi- 
tion of  matter  shall  not  be  held  invalid  under 
section  103  of  this  title  solely  because  the 
machine,  manufacture,  or  composition  of 
matter  is  determined  to  lack  novelty  under 
section  102  of  this  title  or  to  be  obvious 
under  section  103  of  this  title". 

SEC.  103.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
apply  to  all  United  States  patents  granted 
on  or  after  the  date  of  the  enactment  of  this 
Act  and  to  all  applications  for  United  States 
patents  pending  on  or  filed  after  such  date  of 
enactment,  including  any  application  for  the 
reissuance  of  a  patent. 

TITLE  n— BIOTECHNOLOGICAL 
MATERLAL  PATIENTS 

SEC.  201.  INFRINGEMENT  BY  IMPORTATION,  SALE 
OR  USE. 

(a)  Lnfringement.— Section  271  of  title  35, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Whoever  without  authority  Imports 
into  the  United  States  or  sells  or  uses  within 
the  United  States  a  product  which  is  made 
by  using  a  biotechnological  material  (as  de- 
fined under  section  154(b))  which  is  patented 
in  the  United  States  shall  be  liable  as  an  in- 
fringer if  the  importation,  sale,  or  use  of  the 
product  occurs  during  the  term  of  such  pat- 
ent". 

(b)  Contents  and  Term  Patent.— Section 
154  of  title  35,  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  •■(a)"  before  "Every": 

(b)  by  striking  out  "in  this  title,"  and  in- 
serting in  lieu  thereof  "in  this  title  (1)": 

(3)  by  striking  out  •'and.  if  the  invention" 
and  inserting  "(2)  if  the  invention"; 

(4)  by  inserting  after  "products  made  by 
that  process,"  the  following:  "and  (3)  if  the 
invention  is  a  biotechnological  material  used 
in  making  a  product,  of  the  right  to  exclude 
others  from  using  or  selling  throughout  the 
United  States,  or  importing  into  the  United 
States  the  product  made  or  using  such  bio- 
technological material.";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  For  purposes  of  this  section,  the  term 
'biotechnological  material"  is  defined  as  any 
material  (including  a  host  cell,  DNA  se- 
quence, or  vector)  that  is  used  in  a  bio- 
technological process  as  defined  under  sec- 
tion 103(d).". 

(c)  Effective  Date.— 

(1)  Ln  general.— The  amendment  made  by 
this  section  shall  take  effect  six  months 
after  the  date  of  enactment  of  this  Act  and, 
subject  to  paragraph  (2).  shall  apply  only 
with  respect  to  products  made  or  imported 
after  the  effective  date  of  the  amendments 
made  by  this  section. 

(2)  EIxceptions.— The  amendments  made  by 
this  section  shall  not  abridge  or  affect  the 
right  of  any  person,  or  any  successor  to  the 
business  of  such  person  (A)  to  continue  to 
use.  sell,  or  import  any  specific  product  in 
substantial  and  continuous  sale  or  use  by 
such  person  in  the  United  States  on  date  of 
enactment,  or  (B)  for  which  substantial  prep- 
aration by  such  person  for  such  sale  or  use 
was  made  before  such  date,  to  the  extent  eq- 
uitable for  the  protection  of  commercial  in- 
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vestment  made  or  business  commenced  in 
the  United  States  before  such  date. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing:  to  the  amend- 
ment. 

The  amendment  (No.  3088)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  654 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I-BIOTECHNOLOGICAL  PROCESS 
PATENTS 
SEC.  101.  CONDITIONS  FOR  PATENTABIUTYj  NON- 
OBVIOUS  SUBJECT  MATTER 

Section  103  of  title  35,  United  States  Code 
Is  amended— 

(1)  in  the  first  unnumbered  paragraph  by 
inserting  "(a)"  before  "A  patent": 

(2)  in  the  second  unnumbered  paragraph  by 
inserting  "(b)"  before  "Subject  matter":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections; 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  a  claimed  process  of  making 
or  using  a  machine,  manufacture,  or  com- 
position of  matter  is  not  obvious  under  this 
section  if— 

"(1)  the  machine,  manufacture,  or  com- 
position of  matter  is  novel  under  section  102 
of  this  title  and  nonobvious  under  this  sec- 
tion; 

"(2)  the  claimed  process  is  a  biotechno- 
logical  process  as  defined  In  subsection  (d)- 
and 

"(3)(A)  the  machine,  manufacture,  or  com- 
position of  matter,  and  the  claimed  process 
invention  at  the  time  it  was  made,  were 
owned  by  the  same  person  or  subject  to  an 
obligation  of  assignment  to  the  same  person- 
and 

"(B)  claims  to  the  process  and  to  the  ma- 
chine, manufacture,  or  composition  of  mat- 
ter, are  entitled  to  the  same  effective  filing 
date,  and  appear  in  the  same  patent  applica- 
tion, different  patent  applications,  or  patent 
application  and  patent  which  are  owned  by 
the  same  person  and  which  expire  or  are  set 
to  expire  on  the  same  date. 

"(d)  For  purposes  of  this  section,  the  term 
'biotechnological  process'  means  any  method 
of  making  or  using  living  organisms,  or  parts 
thereof,  for  the  purpose  of  making  or  modify- 
ing products.  Such  term  includes  recom- 
binant DNA,  recombinant  RNA,  cell  fusion 
including  hybridoma  techniques,  and  other 
processes  involving  site  specific  manipula- 
tion of  genetic  material". 

SEC.  102.  NO  PRESUMPTION  OF  INVAUDITY. 

The  first  unnumbered  paragraph  of  section 
282  of  title  35,  United  States  Code,  is  amend- 
ed by  inserting  after  the  second  sentence  "A 
claim  issued  under  the  provisions  of  section 
103(c)  of  this  title  on  a  process  of  making  or 
using  a  machine,  manufacture,  or  composi- 


tion of  matter  shall  not  be  held  invalid  under 
section  103  of  this  title  solely  because  the 
machine,  manufacture,  or  composition  of 
matter  is  determined  to  lack  novelty  under 
section  102  of  this  title  or  to  be  obvious 
under  section  103  of  this  title.". 

SEC.  103.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
apply  to  all  United  States  patents  granted 
on  or  after  the  date  of  the  enactment  of  this 
Act  and  to  all  applications  for  United  States 
patents  pending  on  or  filed  after  such  date  of 
enactment,  including  any  application  for  the 
reissuance  of  a  patent. 

TITLE  II-BIOTECHNOLOGICAL  MATERIAL 
PATENTS 
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SEC.  201.  INFRINGEMENT  BY  IMPORTATION.  SALE 
OR  USE. 

(a)  Infringement.— Section  271  of  title  35. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Whoever  without  authority  imports 
into  the  United  States  or  sells  or  uses  within 
the  United  States  a  product  which  is  made 
by  using  a  biotechnological  material  (as  de- 
fined under  section  154(b))  which  is  patented 
in  the  United  States  shall  be  liable  as  an  in- 
fringer if  the  imporution.  sale,  or  use  of  the 
product  occurs  during  the  term  of  such  pat- 
ent.". 

(b)  Contents  and  Term  Patent.— Section 
154  of  title  35,  United  States  Code.  Is  amend- 
ed— 

(1)  by  inserting  "(a)"  before  "Every"; 

(2)  by  striking  out  "in  this  title,"  and  in- 
serting in  lieu  thereof  "in  this  title  (1)"; 

(3)  by  striking  out  "and.  if  the  invention" 
and  inserting  "(2)  if  the  invention"; 

(4)  by  inserting  after  "products  made  by 
that  process,"  the  following:  "and  (3)  if  the 
invention  is  a  biotechnological  material  used 
in  making  a  product,  of  the  right  to  exclude 
others  from  using  or  selling  throughout  the 
United  States,  or  importing  into  the  United 
States  the  product  made  or  using  such  bio- 
technological material,";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  For  purposes  of  this  section,  the  term 
'biotechnological  material'  is  defined  as  any 
material  (including  a  host  cell.  DNA  se- 
quence, or  vector)  that  is  used  in  a  bio- 
technological process  as  defined  under  sec- 
tion 103(d).". 

(c)  Effective  Date.— 

(1)  Ln  general.— The  amendment  made  by 
this  section  shall  take  effect  six  months 
after  the  date  of  enactment  of  this  Act  and. 
subject  to  paragraph  (2).  shall  apply  only 
with  respect  to  products  made  or  imported 
after  the  effective  date  of  the  amendments 
made  by  this  section. 

(2)  Exceptions.— The  amendments  made  by 
this  section  shall  not  abridge  or  affect  the 
right  of  any  person,  or  any  successor  to  the 
business  of  such  person  (A)  to  continue  to 
use.  sell,  or  import  any  specific  product  in 
substantial  and  continuous  sale  or  use  by 
such  person  in  the  United  States  on  date  of 
enactment,  or  (B)  for  which  substantial  prep- 
aration by  such  person  for  such  sale  or  use 
was  made  before  such  date,  to  the  extent  eq- 
uitable for  the  protection  of  commercial  in- 
vestment made  or  business  commenced  in 
the  United  States  before  such  date. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIAN  HEALTH  CARE 
AMENDMENTS  ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  666,  S.  2481,  the  Indian  Health 
Care  Amendments  Act  of  1992 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2481)  to  amend  the  Indian  Health 
Care  Improvement  Act  to  authorize  appro- 
priations for  Indian  health  programs,  and  so 
forth  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Indian  Health  Care  Amendments  Act  of 
1992". 

(b)  Table  of  Contents.— 
Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Amendments  to  Indian  Health  Care  Im- 
provement Act. 

Sec.  3.  Findings;  policy;  definitions. 

TITLE  I— INDIAN  HEALTH  MANPOWER 
Sec.  101.  Purpose. 
Sec.  102.  Health  professions. 
Sec.  103.  Breach  of  contract  provisions  relating 

to  Indian  health  scholarships 
Sec.  104.  Nursing. 
Sec.  105.  Maintenance    of    community    health 

representative  program. 
Sec.  106.  Changes  to  Indian  health  service  loan 

repayment  program. 
Sec.  107.  Recruitment  activities. 
Sec.  108.  Advanced  training  and  research. 
Sec.  109.  Tnbally  controlled  postsecondary  vo- 
cational institutions. 
Sec.  110.  INMED  program. 
Sec.  111.  Scholarship  and  loan  repayment  re- 
covery. 
Sec.  112.  Matching  grants  to  tribes. 
Sec.  113.  Community  health  aid  program. 
Sec.  114.  Tribal  health  program  administration. 
Sec.  115.  Placement  of  participants  in  scholar- 
ship   and    loan    repayment    pro- 
grams. 
Sec.  116.  Interdisciplinary  training  grants. 
Sec.  117.  Manpower  shortages. 
Sec.  118.  Authorisation  of  appropriations. 

TITLE  II-HEALTH  SERVICES 
Sec.  201.  Health  status  and  resource  deficiency 

status. 
Sec.  202.  Catastrophic  health  emergency  fund. 
Sec.  203.  Health  promotion  and  disease  preven- 
tion. 
Sec.  204.  Diabetes  prevention,    treatment,   and 

control. 
Sec.  205.  Mental  health  prevention  and  treat- 
ment services. 
Sec.  206.  New  studies. 
Sec.  207.  Right  of  recovery. 
Sec.  208.  Epidemiology  grant  program. 
Sec.  209.  California    contract    health    services 

demonstration  program. 
Sec.  210.  Coverage  of  screening  mammography . 
Sec.  211.  Comprehensive    school    health    edu- 
cation programs. 
Sec.  212.  Indian  youth  grant  program. 
Sec.  213.  Tuberculosis  prevention  demonstration 
program. 
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Sec.  214.  Patient  travel  costs. 
Sec.  215.  Authorization  of  appropriations. 
TITLE  III— HEALTH  FACILITIES 
Sec.  301.  Health  facilities  closure  and  priorities. 
Sec.  302.  Safe  water  and  sanitary   waste  dis- 
posal facilities. 
Sec.  303.  Ambulatory  care  facilities  grant  pro- 
gram. 
Sec.  304.  Indian    health    care    delivery    dem- 
onstration project. 
Sec.  305.  Expenditure  of  nonservice  funds  for 

renovation. 
Sec.  306.  Authorization  of  appropriations. 

TITLE  IV— ACCESS  TO  HEALTH  SERVICES 
Sec.  401.  Treatment    of    payments    to    Indian 
health    service    facilities    under 
medicare  and  medicaid  programs. 
Sec.  402.  Report. 

Sec.  403.  Grants  to  and  contracts  with  tribal  or- 
ganizations. 
Sec.  404.  Extension  of  demonstration  program. 
Sec.  405.  Additional  authority. 
Sec.  406.  Authorization  of  appropriations. 
TITLE  V— HEALTH  SERVICES  FOR  URBAN 
INDIANS 
Sec.  501.  Authorization  of  appropriations. 
Sec.  502.  Grant  authority. 
Sec.  503.  Federal  Tort  Claims  Act  coverage. 
TITLE  VI— ORGANIZATIONAL 
IMPROVEMENTS 

Sec.  601.  Indian  Health  Service. 
Sec.  602.  Authorization  of  appropriations. 
Sec.  603.  Director  of  Indian  Health  Service. 
TITLE  VII— SUBSTANCE  ABUSE  PROGRAMS 
Sec.  701.  Redesignation  of  existing  title  VII. 
Sec.  702.  Substance  abuse  programs. 

TITLE  VIII— MISCELLANEOUS 

Sec.  SOI.  Reports. 
Sec.  802.  Regulations. 

Sec.  803.  Extension  of  treatment  of  Arizona  as  a 
contract    health    service   delivery 
area. 
Sec.  804.  Infant  and  maternal  mortality:  fetal 

alcohol  syndrome. 
Sec.  805.  Reallocation  of  base  resources. 
Sec.  806.  Child    sexual    abuse    treatment    pro- 
grams. 
Sec.  807.  Tribal  leasing. 

Sec.  808.  Extension  of  tribal  management  dem- 
onstration     project      termination 
date  in  certain  cases. 
Sec.  809.  Long-term  care  demonstration  project. 
Sec.  810.  Results  of  demonstration  projects. 
Sec.  811.  Authorization  of  appropriations. 
Sec.  812.  Tribal  self-governance  project. 
Sec.  813.  Waiver  of  paperwork  reduction. 
Sec.  814.  Joint  venture  demonstration  projects. 
Sec.  815.  Demonstration  of  electronic  data  sub- 
mission. 
TITLE  IX— TECHNICAL  CORRECTIONS 
Sec.  901.  Repeal  of  expired  reporting  require- 
ments. 
Sec.  902.  Other  technical  corrections. 
SEC.  i  AMENDMENTS  TO  INDIAN  HEALTH  CARE 
IMPROVEMENT  ACT. 
Whenever  in  this  Act  a  section  or  other 
provision    Is    amended    or    repealed,    such 
amendment  or  repeal  shall  be  considered  to 
be  made  to  that  section  or  other  provision  of 
the  Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1601  et  seq.). 
SEC.  S.  FINDINGS;  POUCY;  DEFINITIONS. 

(a)  Findings.— Section  2  of  the  Act  (25 
U.S.C.  1601)  is  amended— 

(1)  in  paragraph  (d),  by  striking  the  second 
sentence: 

(2)  by  striking  subsection  (e)  and  inserting  the 
following: 

■•(e)  The  unmet  needs  of  tribal  groups  or  local 
populations  are  sufficiently  varied  that  re- 
sources provided  for  contracts  under  the  author- 


ity of  the  Indian  Self-Determination  Act  should 
provide  maximum  flexibility  for  tribal  use  of 
these  funds  in  meeting  local  priorities.":  and 

(3)  by  striking  paragraphs  (f)  and  (g). 

(b)  DECLARATION  OF  POLICY.— Section  3  of  the 
Act  (25  U.S.C.  1602)  is  amended  to  read  as  fol- 
lows: 

-DECLARATIOS  OF  HEALTH  OBJECTIVES 

"Sec.  3.  (a)  The  Congress  declares  that  it  is 
the  policy  of  the  United  States— 

••(1)  in  fulfillment  of  its  special  responsibilities 
and  legal  obligation  to  the  American  Indian  and 
Alaska  Native  people  residing  throughout  the 
United  States,  to  meet  the  national  goal  of  pro- 
viding the  highest  possible  health  status  to  Indi- 
ans and  to  provide  existing  Indian  health  serv- 
ices with  all  resources  necessary  to  effect  that 
policy. 

■•(2)  to  raise  the  health  status  of  American  In- 
dian and  Alaska  Native  people  to  the  highest 
possible  level: 

■'(3)  to  assure  that  all  persons  who  are  eligible 
for  the  health  care  services  provided  by  the  In- 
dian Health  Service  have  access  to  the  same 
fundamental  health  care  benefits:  and 

"(4)  to  assure  the  development  of  a  com- 
prehensive health  care  system,  including  tribal 
health  care  programs,  that  will  meet  the  health 
care  needs  of  American  Indian  and  Alaska  Na- 
tive people  in  each  of  the  developmental  stages 
of  life. 

■•(b)  It  is  the  intent  of  the  Congress  that  the 
Nation  meet  the  following  health  objectives  with 
respect  to  Indians  by  the  year  2000: 

••(})  Reduce  coronary  heart  disease  deaths  to 
no  more  than  100  per  100,000. 

■■(2)  Reduce  the  prevalence  of  overweight  indi- 
viduals to  no  more  than  30  percent. 

■■(3)  Reduce  the  prevalence  of  anemia  to  less 
than  10  percent  among  children  aged  1  through 
5. 

■■(4)   Reverse   the   rise   in   cancer   deaths   to 
achieve  a  rate  of  no  more  than  130  per  100,000. 
■■(5)  Slow  the  rise  m  lung  cancer  deaths  to 
achieve  a  rate  of  no  more  than  42  per  100.000. 

■■(6)  Slow  the  rise  in  deaths  from  chronic  ob- 
structive pulmonary  disease  to  achieve  a  rate  of 
no  more  than  25  per  100,000. 

■■(7)  Reduce  deaths  among  men  caused  by  al- 
cohol-related motor  vehicle  crashes  to  no  more 
than  44.8  per  100,000. 
■■(8)  Reduce  cirrhosis  deaths  to  no  more  than 

13  per  100.000. 
■■(9)  Reduce  drug-related  deaths  to  no  more 

than  3  per  lOO.OOO. 

■■(10)  Reduce  pregnancies  among  girls  aged  17 
and  younger  to  no  more  than  50  per  1,000  ado- 
lescents. 

■•(11)  Reduce  to  no  more  than  30  percent  the 
proportion  of  pregnancies  that  are  unintended. 

'•(12)  Reduce  suicide  among  men  to  no  more 
than  12.8  per  100,000. 

■■(13)  Reduce  by  15  percent  the  incidence  of  in- 
jurious suicide  attempts  among  adolescents  aged 

14  through  17. 
■■(14)  Reduce  to  less  than  10  percent  the  preva- 
lence of  mental  disorders  among  children  and 
adolescents. 

■■(15)  Reduce  homicides  to  no  more  than  11.3 
per  100,000. 

■■(16)  Reduce  the  incidence  of  child  abuse  or 
neglect  to  less  than  25.2  per  1,000  children  under 
age  18. 

•■(17)  Reduce  physical  abuse  directed  at 
women  by  male  partners  to  no  more  than  27  per 
1 .000  couples. 

■■(18)  Reduce  rape  and  attempted  rape  of 
women  aged  12  and  older  to  no  more  than  107 
per  100,000  women. 

■■(19)  Increase  years  of  healthy  life  to  at  least 
65  years. 

'■(20)  Reduce  deaths  caused  by  unintentional 
injuries  to  no  more  than  66.1  per  100.000. 

'■(21)  Reduce  deaths  caused  by  motor  vehicle 
crashes  to  no  more  than  39.2  per  100.000. 


■■(22)  Among  children  aged  6  months  through 
5  years,  reduce  the  prevalence  of  blood  lead  lev- 
els exceeding  15  ug/dL  and  reduce  to  zero  the 
prevalence  of  blood  lead  levels  exceeding  25  ug/ 
dL. 

•■(23)  Reduce  dental  caries  (cavities)  so  that 
the  proportion  of  children  with  one  or  more  car- 
ies (in  permanent  or  primary  teeth)  is  no  more 
than  45  percent  among  children  aged  6  through 
8  and  no  more  than  60  percent  among  adoles- 
cents aged  15. 

•■(24)  Reduce  untreated  dental  caries  so  that 
the  proportion  of  children  with  untreated  caries 
(in  permanent  or  primary  teeth)  is  no  more  than 
20  percent  among  children  aged  6  through  8  and 
no  more  than  70  percent  among  adolescents  aged 
15. 

••(25)  Reduce  to  no  more  than  20  percent  the 
proportion  of  individuals  aged  65  and  older  who 
have  lost  all  of  their  natural  teeth. 

••(26)  Reduce  the  prevalence  of  gingivitis  aged 
35-44  to  no  more  than  50  percent. 

••(27)  Increase  to  at  least  45  percent  the  pro- 
portion of  individuals  aged  35  to  44  who  have 
never  lost  a  permanent  tooth  due  to  dental  car- 
ies or  periodontal  disease. 

■■(28)  Reduce  destructive  periodontal  diseases 
to  a  prevalence  of  no  more  than  15  percent 
among  individuals  aged  35  to  44. 

■■(29)  Increase  to  at  least  50  percent  the  pro- 
portion of  children  who  have  received  protective 
sealants  on  the  occlusal  (chewing)  surfaces  of 
permanent  molar  teeth. 

■■(30)  Increase  to  at  least  65  percent  the  pro- 
portion of  parents  and  caregivers  who  use  feed- 
ing practices  that  prevent  baby  bottle  tooth 
decay. 

■■(31)  Reduce  the  infant  mortality  rate  to  no 
more  than  8.5  per  1 .000  live  births. 

•■(32)  Reduce  the  fetal  death  rate  (20  or  more 
weeks  of  gestation)  to  no  more  than  4  per  1.000 
live  births  plus  fetal  deaths. 

••(33)  Reduce  the  maternal  mortality  rate  to  no 
more  than  3.3  per  100.000  live  births. 

•■(34)  Reduce  the  incidence  of  fetal  alcohol 
syndrome  to  no  more  than  2  per  1,000  live  births. 
■■(35)  Reduce  stroke  deaths  to  no  more  than  20 
per  100,000. 

■■(36)  Reverse  the  increase  in  end-stage  renal 
disease  (requiring  maintenance  dialysis  or 
transplantation)  to  attain  an  incidence  of  no 
more  than  13  per  100,000. 

■■(37)  Reduce  breast  cancer  deaths  to  no  more 
than  20.6  per  100,000  women. 

■'(38)  Reduce  deaths  from  cancer  of  the  uter- 
ine cervix  to  no  more  than  1.3  per  100,000 
women. 

"(39)  Reduce  colorectal  cancer  deaths  to  no 
more  than  13.2  per  100,000. 

•■(40)  Reduce  to  no  more  than  11  percent  the 
proportion  of  individuals  who  experience  a  limi- 
tation in  major  activity  due  to  chronic  condi- 
tions. 

••(41)  Reduce  significant  hearing  impairment 
to  a  prevalence  of  no  more  than  82  per  1,000. 

••(42)  Reduce  significant  visual  impairment  to 
a  prevalence  of  no  more  than  30  per  1 ,000. 

••(43)  Reduce  diabetes-related  deaths  to  no 
more  than  48  per  100,000. 

•■(44)  Reduce  diabetes  to  an  incidence  of  no 
more  than  2.5  per  1,000  and  a  prevalence  of  no 
more  than  62  per  1,000. 

••(45)  Reduce  the  most  severe  complications  of 
diabetes  as  follows: 
•'(A)  End-stage  renal  disease,  1.9  per  1,000. 
"(B)  Blindness,  1.4  per  1,000. 
••(C)    Lower   extremity   amputation,    4.9   per 
1,000. 
"(D)  Perinatal  mortcUity,  2  percent. 
"(E)  Major  congenital  malformations.  4  per- 
cent. 

"(46)  Confine  annual  incidence  of  diagnosed 
AIDS  cases  to  no  more  than  1,000  cases. 

••(47)  Confine  the  prevalence  of  HIV  infection 
to  no  more  than  100  per  100,000. 
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"(4S)  Reduce  gonorrhea  to  an  incidence  of  no 
more  than  225  cases  per  100,000. 

"(49)  Reduce  Chlamydia  trachomatis  infec- 
tions, as  measured  by  a  decrease  in  the  inci- 
dence of  nongonococcal  urethritis  to  no  more 
than  170  cases  per  100,000. 

"(50)  Reduce  primary  and  secondary  syphilis 
to  an  incidence  of  no  more  than  10  cases  per 
100.000. 

"(51)  Reduce  the  incidence  of  pelvic  inflam- 
matory disease,  as  measured  by  a  reduction  in 
hospitalisation  for  pelvic  inflammatory  disease 
to  no  more  than  250  per  100,000  women  aged  15 
through  44. 

"(52)  Reduce  sexually  transmitted  hepatitis  B 
infection  to  no  more  than  30,500  cases. 

"(53)  Reduce  indigenous  cases  of  vaccine-pre- 
ventable diseases  as  follows: 

"(A)  Diphtheria  among  individuals  aged  25 
and  younger,  0. 

"(B)  Tetanus  among  individuals  aged  25  and 
younger,  0. 

"(C)  Polio  (wild-type  virus),  0. 

"(D)  Measles,  0. 

•'(E)  Rubella,  0. 

"(F)  Congenital  Rubella  Syndrome,  0. 

"(G)  Mumps,  500. 

"(H)  Pertussis,  1,000. 

"(54)  Reduce  epidemic-related  pneumonia  and 
influenza  deaths  among  individuals  aged  65  and 
older  to  no  more  than  7.3  per  100,000. 

"(55)  Reduce  the  number  of  new  carriers  of 
viral  hepatitis  B  among  Alaska  Natives  to  no 
more  than  1  case. 

"(56)  Reduce  tuberculosis  to  an  incidence  of 
no  more  than  15  cases  per  100,000. 

"(57)  Reduce  bacterial  meningitis  to  no  more 
than  8  cases  per  100,000. 

"(58)  Reduce  infectious  diarrhea  by  at  least  25 
percent  among  children. 

"(59)  Reduce  acute  middle  ear  infections 
among  children  aged  4  and  younger,  as  meas- 
ured by  days  of  restricted  activity  or  school  ab- 
senteeism, to  no  more  than  105  days  per  100  chil- 
dren. 

"(60)  Reduce  pneumonia-related  days  of  re- 
stricted activity  as  follows: 

"(A)  Individuals  aged  65  and  older  (per  100 
people),  38  days. 

"(B)  Children  aged  4  and  younger  (per  100 
children),  24  days. 

"(61)  Reduce  cigarette  smoking  to  a  preva- 
lence of  no  more  than  20  percent. 

"(62)  Reduce  smokeless  tobacco  use  by  Indian 
and  Alaska  Native  youth  to  a  prevalence  of  no 
more  than  10  percent. 

"(63)  Increase  to  at  least  65  percent  the  pro- 
portion of  Indian  and  Alaska  Native  parents 
and  caregivers  who  use  feeding  practices  that 
prevent  baby  bottle  tooth  decay. 

"(64)  Increase  to  at  least  75  percent  the  pro- 
portion of  Indian  and  Alaska  Native  mothers 
who  breast  feed  their  babies  in  the  early 
postpartum  period,  and  to  at  least  50  percent  the 
proportion  who  continue  breast  feeding  until 
their  babies  are  5  to  6  months  old. 

"(65)  Increase  to  at  least  90  percent  the  pro- 
portion of  pregnant  Indian  and  Alaska  Native 
women  who  receive  prenatal  care  in  the  first  tri- 
mester of  pregnancy. 

"(66)  Increase  to  at  least  70  percent  the  pro- 
portion of  Indians  and  Alaska  Natives  who  have 
received,  as  a  minimum  within  the  appropriate 
interval,  all  of  the  screening  and  immunisation 
services  and  at  least  one  of  the  counseling  serv- 
ices appropriate  for  their  age  and  gender  as  rec- 
ommended by  the  United  States  Preventive  Serv- 
ices Task  Force. 

"(67)  Increase  the  proportion  of  degrees 
awarded  to  Indians  and  Alaska  Natives  in  the 
health  professions  and  allied  and  associated 
health  profession  fields  to  0.6  percent. 

"(68)  Develop  and  implement  a  national  proc- 
ess to  identify  significant  gaps  in  the  disease 


prevention  and  health  promotion  data  for  Indi- 
ans and  Alaska  Natives  and  establish  mecha- 
nisms to  meet  these  needs. 

"(69)  Increase  services  to  older  individuals 
who  are  in  need  of  medical  care,  personal  care, 
or  chore  services  in  their  home. 

"(c)  The  Secretary  shall  submit  to  the  Presi- 
dent, for  inclusion  in  each  report  required  to  be 
transmitted  to  the  Congress  under  section  801,  a 
report  on  the  progress  made  in  each  area  of  the 
Service  toward  meeting  each  of  the  objectives 
described  in  subsection  (b). 

"(d)  The  objectives  set  forth  in  subsection  (b) 
should  include  an  emphasis  on  preventive,  com- 
munity-based services  including,  well-child  and 
well-elder  clinics,  emphasis  on  family  rather 
than  individual  treatment,  and  emphasis  on  in- 
home  and  community-based  services  for  Indians 
who  are  aged  65  and  older  or  who  are  function- 
ally impaired. 

"(e)  The  Secretary  may  revise  the  health  ob- 
jectives set  forth  in  subsection  (b)  to  reflect  the 
findings  of  the  Surgeon  General  related  to 
American  Indians  and  Alaska  Natives  contained 
in  the  'Healthy  People  2000'  report.". 

(c)  Defi.mtio.ss.— Section  4  of  the  Act  (25 
U.S.C.  1603)  is  amended— 

(1)  in  subsection  (c)— 

(A)  by  striking  ".  irrespective  of  whether  he  or 
she  lives  on  or  near  a  reservation,":  and 

(B)  by  inserting  "irrespective  of  whether  he  or 
she  lives  on  or  near  a  reservation,"  immediately 
after  "such  member,":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(m)  'Service  area'  means  the  geographical 
area  served  by  each  Area  office. 

"(n)  'Health  profession'  means  medicine,  oste- 
opathy, dentistry,  veterinary  medicine,  optom- 
etry, podiatric  medicine,  geriatric  medicine,  psy- 
chology, social  work,  marriage  and  family  ther- 
apy, environmental  health  and  engineering, 
public  health,  nursing,  public  health  nursing, 
chiropractic  medicine,  or  an  allied  health  pro- 
fession. 

"(0)  'Health  professional'  means  an  individ- 
ual with  a  degree  in  a  health  profession. 

"(p)  'Substance  abuse'  includes  inhalant 
abuse.". 

TITLE  I— INDIAN  HEALTH  MANPOWER 

SEC.  101.  PURPOSE. 

Section  101  of  the  Act  (25  U.S.C.  1611)  is 
amended  to  read  as  follows: 

"PURPOSE 

"Sec.  101.  The  purpose  of  this  title  is  to  in- 
crease the  number  of  Indians  entering  the 
health  professions  and  to  assure  an  adequate 
supply  of  health  professionals  to  Indians,  In- 
dian tribes,  tribal  organizations,  and  urban  In- 
dian organizations  involved  in  the  provision  of 
primary  health  care  to  Indian  people.". 
SEC.  102.  HEALTH  PROFESSIONS. 

(a)  Recruitment  Program.— Section  102(a)  of 
the  Act  (25  U.S.C.  1612(a))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following: 

"(1)  identifying  Indians  with  a  potential  for 
education  or  training  in  the  health  professions, 
as  defined  in  section  4(n),  and  encouraging  and 
assisting  them— 

"(A)  to  enroll  in  courses  of  study  in  such  pro- 
fessions: or 

"(B)  if  they  are  not  qualified  to  enroll  in  any 
such  courses  of  study,  to  undertake  such  post- 
secondary  education  or  training  as  may  be  re- 
quired to  qualify  them  for  enrollment:": 

(2)  in  paragraph  (2)— 

(A)  by  striking  "school  "  both  places  it  ap- 
pears and  inserting  "course  of  study":  and 

(B)  by  striking  "clause  (1)(A)"  and  inserting 
"paragraph  (I)":  and 

(3)  in  paragraph  (3)— 

(A)  by  inserting  "in"  immediately  after  "Indi- 
ans": 
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(B)  by  inserting  a  comma  before  "courses": 

(C)  by  striking  ",  in  any  school":  and 

(D)  by  striking  "clause  (1)(A)"  and  inserting 
"paragraph  (1)". 

(b)  Preparatory  Scholarship  Program.— 
Section  103  of  the  Act  (25  U.S.C.  1613)  is  amend- 
ed— 

(1)  by  striking  subsection  (a)(2)  and  inserting 
the  following: 

"(2)  have  demonstrated  the  capability  to  suc- 
cessfully complete  courses  of  study  in  the  health 
professions,  as  defined  in  section  4(n).": 

(2)  in  subsection  (b)(1),  by  inserting  before  the 
period  at  the  end  "on  a  full-time  basis  (or  the 
part-time  equivalent  thereof,  as  determined  by 
the  Secretary)": 

(3)  by  striking  subsection  (b)(2)  and  inserting 
the  following: 

"(2)  Pregraduate  education  of  any  grantee 
leading  to  a  baccalaureate  degree  in  an  ap- 
proved course  of  study  preparatory  to  a  field  of 
study  specified  in  subsection  (a)(2),  such  schol- 
arship not  to  exceed  4  years  (or  the  part-time 
equivalent  thereof,  as  determined  by  the  Sec- 
retary).": 

(4)  in  subsection  (c),  by  striking  "full  time": 
and 

(5)  by  striking  subsection  (e)  and  inserting  the 
following: 

"(e)  The  Secretary  shall  not  deny  scholarship 
assistance  to  an  eligible  applicant  under  this 
section  solely  by  reason  of  such  applicant's  eli- 
gibility for  assistance  or  benefits  under  any 
other  Federal  program.". 

(c)  Health  Professioxs  Scholarships.— Sec- 
tion 104  of  the  Act  (25  U.S.C.  1613a)  is  amend- 
ed— 

(1)  in  subsection  (a) — 

(A)  by  striking  "Indian  communities"  and  in- 
serting "Indians,  Indian  tribes,  tribal  organiza- 
tions, and  urban  Indian  organizations": 

(B)  by  striking  "full  time"  and  inserting  "full 
or  part  time":  and 

(C)  by  striking  "of  medicine"  and  all  that  fol- 
lows through  "social  work"  and  inserting  "and 
pursuing  courses  of  study  in  the  health  profes- 
sions, as  defined  in  section  4(n)": 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (2)— 

(i)  by  striking  "full  time"  and  inserting  "full 
or  part  time":  and 

(^iO  by  striking  "health  profession  school"  and 
inserting  "course  of  study":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  In  the  case  of  an  individual  receiving  a 
scholarship  under  this  section  who  is  enrolled 
part  time  in  an  approved  course  of  study— 

"(A)  such  scholarship  shall  be  for  a  period  of 
years  not  to  exceed  the  part-time  equivalent  of 
4  years,  as  determined  by  the  Secretary: 

'(B)  the  period  of  obligated  service  specified 
in  section  338A(f)(l)(B)(iv)  of  the  Public  Health 
Service  Act  (42  U.S.C.  254m(f)(l)(B)(iv))  shall  be 
equal  to  the  greater  of— 

"(i)  the  part-time  equivalent  of  one  year  for 
each  year  for  which  the  individual  was  provided 
a  scholarship  (as  determined  by  the  Secretary): 
or 

"(ii)  two  years:  and 

"(C)  the  amount  of  the  monthly  stipend  speci- 
fied in  section  338A(g)(l)(B)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m(g)(l)(B)) 
shall  be  reduced  pro  rata  (as  determined  by  the 
Secretary)  based  on  the  number  of  hours  such 
student  is  enrolled. ": 

(3)  by  striking  subsection  (c)  and  inserting  the 
following: 

"(c)  The  Secretary  shall  not  deny  scholarship 
assistance  to  an  eligible  applicant  under  this 
section  solely  by  reason  of  such  applicant's  eli- 
gibility for  assistance  or  benefits  under  any 
other  Federal  program.":  and 

(4)  by  striking  subsection  (d)  and  inserting  the 
following: 
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"(d)  The  Secretary  shall,  acting  through  the 
Service,  establish  a  Placement  Office  to  develop 
and  implement  a  national  policy  for  the  place- 
ment in  available  vacancies  within  the  Service 
of  health  professionals  required  to  meet  the  ac- 
tive duty  service  obligation  prescribed  under  sec- 
tion 338C  of  the  Public  Health  Service  Act  (42 
U.S.C.  254m)  without  regard  to  any  competitive 
personnel  system,  agency  personnel  limitation, 
or  Indian  preference  policy .". 

(d)  Effective  Date.— The  amendments  made 
by  subsection  (c)(1)(C)  shall  apply  to  scholar- 
ships granted  under  section  104  of  the  Indian 
Health  Care  Improvement  Act  after  the  date  of 
the  enactment  of  this  Act. 

(e)  Extern  Program.— Section  105  of  the  Act 
(25  U.S.C.  1614)  is  amended— 

(1)  in  subsection  (a),  by  striking  "section  757 
of  the  Public  Health  Service  Act"  and  inserting 
"section  104":  and 

(2)  in  subsection  (b).  by  striking  "school  of 
medicine"  and  all  that  follows  through  "health 
professions"  and  inserting  "course  of  study  in 
the  health  professions,  as  defined  in  section 
4(n)". 

SEC.  103.  BREACH  OF  CONTRACT  PROVISIONS  RE- 
LATING TO  INDIAN  HEALTH  SCHOL- 
ARSHIPS. 

Section  104(b)  of  the  Act  (25  U.S.C.  1613a(b)) 
(as  amended  by  section  102(c)  of  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)(A)  An  individual  who  has.  on  or  after  the 
date  of  enactment  of  this  paragraph,  entered 
into  a  written  contract  uiith  the  Secretary  under 
this  section  and  who — 

"(i)  fails  to  maintain  an  acceptable  level  of 
academic  standing  in  the  educational  institu- 
tion in  which  he  is  enrolled  (such  level  deter- 
mined by  the  educational  institution  under  reg- 
ulations of  the  Secretary). 

"(ii)  is  dismissed  from  such  educational  insti- 
tution for  disciplinary  reasons. 

"(Hi)  voluntarily  terminates  the  training  in 
such  an  educational  institution  for  which  he  is 
provided  a  scholarship  under  such  contract  be- 
fore the  completion  of  such  training,  or 

"(iv)  fails  to  accept  payment,  or  instructs  the 
educational  institution  in  which  he  is  enrolled 
not  to  accept  payment,  in  whole  or  in  part,  of  a 
scholarship  under  such  contract, 
in  lieu  of  any  service  obligation  arising  under 
such  contract,  shall  be  liable  to  the  United 
States  for  the  amount  which  has  been  paid  to 
him.  or  on  his  behalf,  under  the  contract. 

"(B)  If  for  any  reason  not  specified  in  sub- 
paragraph (A),  an  individual  breaches  his  writ- 
ten contract  by  failing  either  to  begin  such  indi- 
vidual's service  obligation  under  this  section  or 
to  complete  such  service  obligation,  the  United 
States  shall  be  entitled  to  recover  from  the  indi- 
vidual an  amount  determined  in  accordance 
with  the  formula  specified  in  subsection  (I)  of 
section  108  in  the  manner  provided  for  in  such 
subsection.". 
SEC.  104,  NURSING. 

(a)  CONTisuisG  education  allowa.\ces.— 
Section  106(a)  of  the  Act  (25  U.S.C.  1615(a))  is 
amended  by  inserting  "nurses,"  after  "den- 
tists,". 

(b)  Training  for  Nurse  Midwives,  Nurse 
anesthetist,  and  Nurse  Practitioners.— Sec- 
tion 112  of  the  Act  (25  U.S.C.  1616e)  is  amend- 
ed- 

(1)  in  subsection  (b)— 

(A)  at  the  end  of  paragraph  (4),  by  striking 
"or": 

(B)  in  paragraph  (5),  by  striking  the  period  at 
the  end  and  inserting  ",  or":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  establish  and  develop  clinics  operated  by 
nurses,  nurse  midwives,  nurse  anesthetists,  or 
nurse  practitioners,  in  cooperation  with  accred- 


ited schools  of  nursing,  to  provide  primary 
health  care  services  to  Indians.":  and 

(2)  by  striking  subsection  (f)  and  inserting  the 
following: 

"(f)  Beginning  with  fiscal  year  1992,  of  the 
amounts  appropriated  under  the  authority  of 
this  title  for  each  fiscal  year  to  be  used  to  carry 
out  this  section,  not  less  than  $1,000,000  shall  be 
used  to  provide  grants  under  subsection  (a)  for 
the  training  of  nurse  midwives,  nurse  anes- 
thetists, and  nurse  practitioners.". 

(c)  RETENTION  BONUS  FOR  NURSES.— Section 
117  (25  U.S.C.  1616])  of  the  Act  is  amended— 

(1)  by  redesignating  subsections  (b)  through 
(e)  as  subsections  (c)  through  (f).  respectively: 

(2)  by  adding  after  subsection  (a)  the  follow- 
ing new  subsection  (b): 

"(b)  Beginning  with  fiscal  year  1992,  not  less 
than  25  percent  of  the  retention  bonuses  award- 
ed each  year  under  subsection  (a)  shall  be 
awarded  to  nurses.":  and 

(3)  by  amending  subsection  (f)  (as  amended  by 
paragraph  (1))  to  read  as  follows: 

"(f)  The  Secretary  may  pay  a  retention  bonus 
to  any  physician  or  nurse  employed  by  an  orga- 
nisation providing  health  care  services  to  Indi- 
ans pursuant  to  a  contract  under  the  Indian 
Self-Determination  Act  if  such  physician  or 
nurse  is  serving  in  a  position  which  the  Sec- 
retary determines  is— 

"(1)  a  position  for  which  recruitment  or  reten- 
tion is  difficult:  and 

"(2)  necessary  for  providing  health  care  serv- 
ices to  Indians.". 

(d)  Residency  Program.— Title  I  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"NURSING  residency  PROGRAM 

"SEC  118.  (a)  The  Secretary,  acting  through 
the  Service,  shall  establish  a  program  to  enable 
licensed  practical  nurses,  licensed  vocational 
nurses,  and  registered  nurses  who  are  working 
in  an  Indian  health  program  (as  defined  in  sec- 
tion 108(a)(2)).  and  have  done  so  for  a  period  of 
not  less  than  one  year,  to  pursue  advanced 
training. 

"(b)  Such  program  shall  include  a  combina- 
tion of  education  and  work  study  in  an  Indian 
health  program  (as  defined  in  section  108(a)(2)) 
leading  to  an  associate  or  bachelor's  degree  (in 
the  case  of  a  licensed  practical  nurse  or  licensed 
vocational  nurse)  or  a  bachelor's  degree  (in  the 
case  of  a  registered  nurse). 

"(c)  An  individual  who  participates  in  a  pro- 
gram under  subsection  (a),  where  the  edu- 
cational costs  are  paid  by  the  Service,  shall 
incur  an  obligation  to  serve  in  an  Indian  health 
program  for  a  period  of  obligated  service  equal 
to  at  least  3  times  the  period  of  time  during 
which  the  individual  participates  in  such  pro- 
gram. In  the  event  that  the  individual  fai's  to 
complete  such  obligated  service,  the  United 
States  shall  be  entitled  to  recover  from  such  in- 
dividual an  amount  determined  in  accordance 
with  the  formula  specified  in  subsection  (I)  of 
section  108  in  the  manner  provided  for  in  such 
subsection.". 

(e)  grants  for  the  provision  of  primary 
Care  services  on  or  Near  Indian  Country.— 
Title  I  of  the  Indian  Health  Care  Improvement 
Act  (25  U.S.C.  1601  et  seq.)  is  amended  by  add- 
ing immediately  after  section  112  the  following 
new  section: 

■nursing  school  clinics 
"Sec.  112A.  (a)  Grants.— In  addition  to  the 
authority  of  the  Secretary  under  section 
112(a)(1).  the  Secretary,  acting  through  the 
Service,  is  authorised  to  provide  grants  to  public 
or  private  schools  of  nursing  for  the  purpose  of 
establishing  and  developing  clinics  to  address 
the  health  care  needs  of  Indians,  and  to  provide 
primary  health  care  services  to  Indians  who  re- 
side on  or  within  50  miles  of  Indian  country,  as 
defined  m  section  1151  of  title  18.  United  States 


Code,  or  in  medically  underserved  rural  areas.  A 
school  of  nursing  receiving  a  grant  pursuant  to 
this  section  shall  utilize  the  services  of  its  stu- 
dents and  faculty  in  operating  such  clinics. 

"(b)  Purposes.— Grants  provided  under  sub- 
section (a)  of  this  section  may  be  used  to — 

"(1)  provide  for  all  aspects  of  clinical  training 
program  development: 

"(2)  enhance  the  clinical  faculty  of  any  school 
receiving  a  grant  pursuant  to  this  section,  by 
means  such  as  increasing  faculty  salaries  and 
recruiting  new  faculty:  and 

"(3)  provide  scholarships  to  students  who  par- 
ticipate in  clinics  established  or  developed  pur- 
suant to  this  section. 

"(c)  Amount  and  Conditions.— The  Secretary 
may  award  grants  under  this  section  in  such 
amounts  and  subject  to  such  conditions  as  the 
Secretary  deems  appropriate. 

"(d)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

(f)  PROVISION  of  Primary  Care  Services  in 
Rural  areas.— Part  C  of  title  VII  of  the  Public 
Health  Service  Act  (42  U.S.C.  294  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subpart: 

"Subpart  Vll—Provition  of  Primary  Carv 
Servicet  in  Rural  Areaa 
"SEC.  765.  PROMSION  OF  PRIMARY  CARE  SERV- 
ICES IN  RURAL  AREAS. 
"(a)  AUTHORIZATION  TO  USE  AMOUNTS.— The 

Secretary  may  use  not  to  exceed  $5,000,000,  out 
of  amounts  appropriated  to  carry  out  programs 
under  this  part,  in  each  of  the  fiscal  years  1993 
through  1995  to  award  grants  to  public  or  pri- 
vate schools  of  nursing  for  the  establishment  of 
clinics  that  shall  be  culministered  by  such 
schools. 

"(b)  Application.— A  school  desiring  to  re- 
ceive a  grant  under  subsection  (a)  shall  prepare 
and  submit  to  the  Secretary,  an  application  at 
such  time,  in  such  form,  and  containing  such 
information  as  the  Secretary  may  require. 

"(c)  Use  OF  Grants.— Amounts  received 
under  grants  awarded  under  subsection  (a) 
shall  be  used  to— 

"(1)  establish  clinics,  to  be  run  and  staffed  by 
the  faculty  and  students  of  such  grantee  school, 
to  provide  primary  care  services  in  medically 
underserved  rural  areas  or  in  areas  on  or  within 
50  miles  of  Indian  country  (as  defined  in  section 
1151  of  title  18,  United  States  Code). 

"(2)  provide  for  all  aspects  of  clinical  training 
program  development,  faculty  enhancement  and 
student  scholarships  in  a  manner  that  would 
benefit  the  clinic  established  under  paragraph 

"(3)  carry  out  any  other  activities  determined 
appropriate  by  the  Secretary. 

"(d)  DESIGN.— The  clinics  established  under 
subsection  (c)(1)  shall  be  designed  to  provide 
nursing  students  with  a  structured  clinical  ex- 
perience that  is  similar  in  nature  to  that  pro- 
vided by  residency  training  programs  for  physi- 
cians.". 

SEC.  105.  MAL\TENANCE  OF  COMMl'NITY  HEALTH 
REPRESENTATIVE  PROGRAM. 

Section  107(b)  of  the  Act  (25  U.S.C.  1616(b))  is 
amended — 

(1)  in  paragraph  (2),  by  inserting  "and  mam- 
tain"  after  "develop": 

(2)  in  paragraph  (2)(B).  by  adding  at  the  end 
the  following:  "with  appropriate  consideration 
given  to  lifestyle  factors  that  have  an  impact  on 
Indian  health  status,  such  as  alcoholism,  family 
dysfunction,  and  poverty.": 

(3)  in  paragraphs  (3)  and  (5).  by  striking  "de- 
velop" each  place  it  appears  and  inserting 
"maintain":  and 

(4)  in   paragraph   (4).   by  striking   "develop 

and". 

SEC.  106.  CHANGES  TO  INDIAN  HEALTH  SERVICE 
LOAN  REPAYMENT  PROGRAM. 

(a)  ELIGIBILITY  REQVIREME.^TS— Section  108 
of  the  Act  (25  U.S.C.  1616a(b))  is  amended— 
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(1)  in  subsection  (a)(1).  by  striking  "p/ii/st- 
cians,"  and  all  that  follows  through  "profes- 
sionals" and  inserting  "health  professionals,  as 
defined  in  section  4(o)":  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (i)(A)— 

(i)  by  striking  clause  (i)  and  inserting  the  fol- 
lowing: 

"(i)  in  a  course  of  study  or  program  in  an  ac- 
credited institution,  as  determined  by  the  Sec- 
retary, within  any  State  and  be  scheduled  to 
complete  such  course  of  study  in  the  same  year 
such  individual  applies  to  participate  in  such 
program;  or";  and 

(ii)  in  claxise  (ii).  by  striking  "medicine"  and 
all  that  follows  through  "health  profession", 
and  inserting  "a  health  profession,  as  defined 
in  section  4(n) ' ': 

(B)  in  paragraph  (1)(B)— 
(i)  in  clause  (i) — 

(I)  by  inserting  "and"  at  the  end;  and 

(II)  by  striking  "medicine,  osteopathy,  den- 
tistry, or  other  health  profession"  and  inserting 
"a  health  profession,  as  defined  in  section 
4(n)."; 

(ii)  by  striking  clause  (ii); 

(Hi)  by  redesignating  clause  (Hi)  as  clause  (ii); 
and 

(iv)  in  clause  (ii)  (as  redesignated  by  clause 
(Hi)  of  this  subparagraph),  by  striking  "medi- 
cine, osteopathy,  dentistry,  or  other  health  pro- 
fession" and  inserting  "a  health  profession,  as 
defined  in  section  4(n).";  and 

(C)  in  paragraph  (2)— 

(i)  by  inserting  "and"  at  the  end  of  subpara- 
graph (D); 

(ii)  by  striking  paragraphs  (3)  and  (4);  and 

(Hi)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  submit  to  the  Secretary  an  application  for 
a  contract  described  in  subsection  (f).". 

(b)  Priority.— Section  108(d)  of  the  Act  (25 
V.S.C.  1616a(d))  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "The" 
and  inserting  "Consistent  with  paragraph  (3), 
the";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Subject  to  subparagraph  (B).  begin- 
ning uiith  fiscal  year  1992.  of  the  total  amounts 
appropriated  for  each  fiscal  year  for  loan  repay- 
ment contracts  under  this  section,  the  Secretary 
shall  provide  that— 

"(i)  not  less  than  25  percent  be  provided  to  ap- 
plicants who  are  nurses,  nurse  practitioners,  or 
nurse  midwives;  and 

"(ii)  not  less  than  10  percent  be  provided  to 
applicants  who  are  mental  health  professionals 
(other  than  applicants  described  in  clause  (i)). 

"(B)  The  requirements  specified  in  clause  (i) 
or  clause  (ii)  of  subparagraph  (A)  shall  not 
apply  if  the  Secretary  does  not  receive  the  num- 
ber of  applications  from  the  individuals  de- 
scribed in  clause  (i)  or  clause  (ii),  respectively, 
necessary  to  meet  such  requirements.". 

(c)  Becoming  a  Participant —Paragraph  (i) 
of  section  108(e)  (25  U.S.C.  161Sa(e))  is  amended 
to  read  as  follows: 

"(1)  An  individual  becomes  a  participant  in 
the  Loan  Repayment  Program  only  upon  the 
Secretary  and  the  individual  entering  into  a 
written  contract  described  in  subsection  (f).". 

(d)  Extension  of  Obligated  Service.— Para- 
graph (2)(A)  of  section  108(e)  (25  U.S.C. 
1616a(e))  is  amended  by  inserting  before  the 
semicolon  the  following:  ".  including  extensions 
resulting  in  an  aggregate  period  of  obligated 
service  in  excess  of  4  years". 

(e)  Clarification  Regarding  Undergradu- 
ate Loans.— Paragraph  (1)  of  section  103(g)  (25 
U.S.C.  1616a(g))  is  amended  by  striking  "loans 
received  by  the  individual  for — "  and  inserting 
"loans  received  by  the  individual  regarding  the 
undergraduate  or  graduate  education  of  the  in- 
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(or    both),    which    loans    were    made 


dividual 
for-". 

(f)  Payment.— Subparagraph  (A)  of  section 
108(g)(2)  (25  U.S.C.  1616a(g)(2))  is  amended  to 
read  as  follows: 

"(A)  For  each  year  of  obligated  service  that 
an  individual  contracts  to  serve  under  sub- 
section (f),  the  Secretary  may  pay  up  to  S35.000 
on  behalf  of  the  individual  for  loans  described 
in  paragraph  (1).  In  making  a  determination  of 
the  amount  to  pay  for  a  year  of  such  service  by 
an  individual,  the  Secretary  shall  consider  the 
extent  to  which  each  such  determination— 

"(i)  affects  the  ability  of  the  Secretary  to 
maximize  the  number  of  contracts  that  can  be 
provided  under  the  Loan  Repayment  Program 
from  the  amounts  appropriated  for  such  con- 
tracts; 

"(ii)  provides  an  incentive  to  serve  in  Indian 
health  programs  with  the  greatest  health  man- 
power shortages;  and 

"(Hi)  provides  an  incentive  with  respect  to  the 
health  professional  involved  remaining  in  an  In- 
dian health  program  with  such  manpower  short- 
age, and  continuing  to  provide  primary  health 
services,  after  the  completion  of  the  period  of  ob- 
ligated service  under  the  Loan  Repayment  Pro- 
gram.". 

(g)  Tax  Liability.- 

(1)  Is  general.— Paragraph  (3)  of  section 
108(g)  (25  U.S.C.  1616a(g))  is  amended  to  read  as 
follows: 

"(3)  For  the  purpose  of  providing  reimburse- 
ments for  tax  liability  resulting  from  payments 
under  paragraph  (2)  on  behalf  of  an  individual, 
the  Secretary— 

"(A)  in  addition  to  such  payments,  shall  make 
payments  to  the  individual  in  an  amount  equal 
to  39  percent  of  the  total  amount  of  loan  repay- 
ments made  for  the  taxable  year  involved;  and 

"(B)  may  make  such  additional  payments  as 
the  Secretary  determines  to  be  appropriate  with 
respect  to  such  purpose.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  only  with  respect 
to  contracts  under  section  108  of  the  Indian 
Health  Care  Improvement  Act  entered  into  on  or 
after  the  date  of  enactment  of  this  Act. 

(h)  Annual  Report.— Subsection  (n)  of  sec- 
tion 108  is  amended  to  read  as  follows: 

"(n)  The  Secretary  shall  submit  to  the  Presi- 
dent, for  inclusion  in  each  report  required  to  be 
submitted  to  the  Congress  under  section  801.  a 
report  concerning  the  previous  fiscal  year  which 
sets  forth — 

"(1)  the  health  professional  positions  main- 
tained by  the  Service  or  by  tribal  or  Indian  or- 
ganizations for  which  recruitment  or  retention 
is  difficult; 

"(2)  the  number  of  Loan  Repayment  Program 
applications  filed  with  respect  to  each  type  of 
health  profession; 

"(3)  the  number  of  contracts  described  in  sub- 
section (f)  that  are  entered  into  with  respect  to 
each  health  profession; 

"(4)  the  amount  of  loan  payments  made  under 
this  section,  in  total  and  by  health  profession; 

"(5)  the  number  of  scholarship  grants  that  are 
provided  under  section  104  with  respect  to  each 
health  profession; 

"(6)  the  amount  of  scholarship  grants  pro- 
vided under  section  104.  in  total  and  by  health 
profession; 

"(7)  the  number  of  providers  of  health  care 
that  will  be  needed  by  Indian  health  programs, 
by  location  and  profession,  during  the  three  fis- 
cal years  beginning  after  the  date  the  report  is 
filed;  and 

"(8)  the  measures  the  Secretary  plans  to  take 
to  fill  the  health  professional  positions  main- 
tained by  the  Service  or  by  tribes  or  tribal  or  In- 
dian organizations  for  which  recruitment  or  re- 
tention is  difficult.". 
SBC.  107.  RECRUITMENT  ACrrVlTlBS. 

Section  109  of  the  Act  (25  U.S.C.  1616b)  is 
amended— 
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(1)  by  striking  the  heading  and  inserting  the 
following: 

"recruitment  activities"; 
and 

(2)  by  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  The  Secretary,  acting  through  the  Serv- 
ice, shall  assign  one  individual  in  each  area  of- 
fice to  be  responsible  on  a  full-time  basis  for  re- 
cruitment activities.". 
SEC.  108.  ADVANCED  TRAINING  AND  RESEARCH. 

Section  111  of  the  Act  (25  U.S.C.  1616d)  is 
amended — 

(1)  in  subsection  (b).  by  striking  the  last  sen- 
tence and  inserting  the  following:  "In  such 
event,  with  respect  to  individuals  entering  the 
program  after  the  date  of  the  enactment  of  the 
Indian  Health  Care  Amendments  Act  of  1992, 
the  United  States  shall  be  entitled  to  recover 
from  such  individual  an  amount  to  be  deter- 
mined in  accordance  with  the  formula  specified 
in  subsection  (I)  of  section  108  in  the  manner 
provided  for  in  such  subsection.";  and 

(2)  by  striking  subsection  (d). 

SEC.  109.  TRia/JX,Y  CONTROLLED  POSTSECOND- 
ARY  VOCATIONAL  INSTITUTIONS. 

(a)  Nursing  Program  Grants.— Section 
112(a)(2)  of  the  Act  (25  U.S.C.  1616e(a)(2))  is 
amended  by  inserting  before  the  comma  the  fol- 
lowing: "and  tribally  controlled  postsecondary 
vocational  institutions,  as  defined  in  section 
390(2)  of  the  Tribally  Controlled  Vocational  In- 
stitutions Support  Act  of  1990  (20  U.S.C. 
2397h(2)". 

(b)  Tribal  Culture  and  History  Pro- 
grams.—Section  113(b)(1)  of  the  Act  (25  U.S.C. 
1616f(b)(l))  is  amended  by  inserting  before  the 
comma  "and  tribally  controlled  postsecondary 
vocational  institutions,  as  defined  in  section 
390(2)  of  the  Tribally  Controlled  Vocational  In- 
stitutions Support  Act  of  1990  (20  U.S.C. 
2397h(2))". 

SEC.  110.  INMED  PROGRAM. 

Section  114(b)  of  the  Act  (25  U.S.C.  1616g(b))  is 
amended — 

(1)  by  inserting  "(1)"  immediately  after  "(b)"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  Secretary  shall  provide  one  of  the 
grants  authorized  under  subsection  (a)  to  a  col- 
lege or  university  to  establish  and  maintain  a 
program  similar  to  the  INMED  program  for  the 
nursing  profession,  including  postdoctoral  nurs- 
ing. 

"(3)  The  Secretary  shall  provide  one  of  the 
grants  authorized  under  subsection  (a)  to  a  col- 
lege or  university  to  establish  and  maintain  a 
program  similar  to  the  INMED  program  for  the 
mental  health  profession.". 

SEC.  HI.  SCHOLARSHIP  AND  LOAN  REPAYMENT 
RECOVERY. 

Title  I  of  the  Act  is  amended  by  inserting  after 
section  108  the  following  new  section: 
"scholarship  and  loan  repayment  recovery 

"Sec.  108 a.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Indian  Health  Scholarship  and 
Loan  Repayment  Recovery  Fund  (hereafter  in 
this  section  referred  to  as  the  'Fund').  The  Fund 
shall  consist  of  such  amounts  as  may  be  appro- 
priated to  the  Fund  under  subsection  (b). 
Amounts  appropriated  for  the  Fund  shall  re- 
main available  until  expended. 

"(b)  For  each  fiscal  year,  there  is  authorized 
to  be  appropriated  to  the  Fund  an  amount  equal 
to  the  sum  of— 

"(1)  the  amount  collected  during  the  preced- 
ing fiscal  year  by  the  Federal  Government  pur- 
suant to— 

"(A)  the  liability  of  individuals  under  sub- 
paragraph (A)  or  (B)  of  section  104(b)(5)  for  the 
breach  of  contracts  entered  into  under  section 
104;  and 
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'•(B)  the  liability  of  individuals  under  section 
108(1)  for  the  breach  of  contracts  entered  into 
under  section  lOS;  and 

"(2)  the  aggregate  amount  of  interest  accruing 
during  the  preceding  fiscal  year  on  obligations 
held  in  the  Fund  pursuant  to  subsection  (d)  and 
the  amount  of  proceeds  from  the  sale  or  redemp- 
tion of  such  obligations  during  such  fiscal  year. 
'•(c)(1)  Amounts  in  the  Fund  and  available 
pursuant  to  appropriation  Acts  may  be  ex- 
pended by  the  Secretary,  acting  through  the 
Service — 

••(A)  to  make  scholarship  grants  under  section 
104;  and 
••(B)  to  provide  loans  under  section  108. 
'•(d)(1)  The  Secretary  of  the  Treasury  shall  in- 
vest such  amounts  of  the  Fund  as  such  Sec- 
retary determines  are  not  required  to  meet  cur- 
rent withdrawals  from  the  Fund.  Such  invest- 
ments may  be  made  only  in  interest-bearing  obli- 
gations of  the  United  States.  For  such  purpose, 
such  obligations  may  be  acquired  on  original 
issue  at  the  issue  price,  or  by  purchase  of  out- 
standing obligations  at  the  market  price. 

"(2)  Any  obligation  acquired  by  the  Fund  may 
be  sold  by  the  Secretary  of  the  Treasury  at  the 
market  price. 

••(e)  The  Secretary,  acting  through  the  Serv- 
ice, shall  give  priority  to  assigning  an  individ- 
ual (for  the  purpose  of  such  individual's  obli- 
gated service  requirements  under  section  104  or 
section  108)  to  an  Indian  health  program  (as  de- 
fined in  section  108(a)(2))  that  has  a  need  for  a 
health  professional  to  provide  health  care  serv- 
ices as  a  result  of  an  individual  having  breached 
a  contract  entered  into  under  section  104  or  sec- 
tion 108.' •. 
SEC.  lis.  MATCHING  GRANTS  TO  TRIBES. 

Title  I  of  the  Act  (as  amended  by  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

••matching  grants  to  tribes  for  scholarship 
programs 
-SEC.  119.  (a)(1)  The  Secretary  shall  make 
grants  to  Indian  tribes  and  tribal  organizations 
for  the  purpose  of  assisting  such  tribes  and  trib- 
al organizations  in  educating  Indians  to  serve 
as  health  professionals  in  Indian  communities. 

••(2)  An  application  for  a  grant  under  para- 
graph (1)  shall  be  in  such  form  and  contain 
such  agreements,  assurances,  and  information 
as  the  Secretary  determines  are  necessary  to 
carry  out  this  section. 

"(b)(1)  An  Indian  tribe  or  tribal  organization 
receiving  a  grant  under  subsection  (a)  shall 
agree  to  provide  scholarships  to  Indians  pursu- 
ing education  in  the  health  professions  in  ac- 
cordance with  the  requirements  of  this  section. 
••(2)  With  respect  to  the  costs  of  providing  any 
scholarship  pursuant  to  paragraph  (1)— 

••(A)  20  percent  of  the  costs  of  the  scholarship 
shall  be  paid  from  the  grant  made  under  sub- 
section (a)  to  the  Indian  tribe  or  tribal  organiza- 
tion; and 

••(B)  80  percent  of  such  costs  shall  be  paid 
from  non-Federal  contributions  by  the  Indian 
tribe  or  tribal  organization  through  which  the 
scholarship  is  provided. 

••(3)  In  determining  the  amount  of  non-Fed- 
eral contributions  that  have  been  provided  for 
purposes  of  subparagraph  (B)  of  paragraph  (2). 
any  amounts  provided  by  the  Federal  Govern- 
ment to  the  Indian  tribe  or  tubal  organization 
involved  or  to  any  other  entity  shall  not  be  in- 
cluded. 

••(4)  Non-Federal  contributions  required  by 
subparagraph  (B)  of  paragraph  (1)  may  be  pro- 
vided directly  by  the  Indian  tribe  or  tribal  orga- 
nization involved  or  through  donations  from 
public  and  private  entities. 

"(c)  An  Indian  tribe  or  tribal  organization 
shall  provide  scholarships  under  subsection  (b) 
only  to  Indians  enrolled  or  accepted  for  enroll- 
ment in  a  course  of  study  (approved  by  the  Sec- 


retary) in  the  health  professions,  as  defined  in 
section  4(n). 

"(d)  In  providing  scholarships  under  sub- 
section (b).  the  Indian  tribe  or  tribal  organiza- 
tion shall  enter  into  a  contract  with  each  recipi- 
ent of  such  scholarship.  Such  contract  shall— 

••(1)  require  such  recipient  to  provide  service 
in  an  Indian  health  program  (as  defined  in  sec- 
tion 108(a)(2)(A)).  in  the  same  service  area 
where  the  Indian  tribe  or  tribal  organization 
providing  the  scholarship  is  located,  for— 

'•(A)  a  number  of  years  equal  to  the  number  of 
years  for  which  the  scholarship  is  provided  (or 
the  part-time  equivalent  thereof,  as  determined 
by  the  Secretary),  or  for  a  period  of  2  years, 
whichever  period  is  greater;  or 

••(B)  such  greater  period  of  time  as  the  recipi- 
ent and  the  Indian  tribe  or  tribal  organization 
may  agree; 

"(2)  provide  that  the  amount  of  such  scholar- 
ship— 
••(A)  may  be  expended  only  for- 
••(i)  tuition  expenses,  other  reasonable  edu- 
cational  expenses,   and   reasonable   living   ex- 
penses incurred  in  attendance  at  the  school;  and 
"Cii)  payment  to  the  recipient  of  a  monthly 
stipend  of  not  more  than  the  amount  authorized 
by  section  338A(g)(l)(B)  of  the  Public  Health 
Service    Act    (42    U.S.C.    254m(g)(l)(B)).    such 
amount  to  be  reduced  pro  rata  (as  determined  by 
the  Secretary)  based  on  the  number  of  hours 
such  student  is  enrolled:  and 

••(B)  may  not  exceed,  for  any  year  of  attend- 
ance for  which  the  scholarship  is  provided,  the 
total  amount  required  for  the  year  for  the  pur- 
poses authorized  in  subparagraph  (A); 

••(3)  require  the  recipient  of  such  scholarship 
to  maintain  an  acceptable  level  of  academic 
standing  (as  determined  by  the  school  in  accord- 
ance with  regulations  issued  by  the  Secretary); 
and 

'•(4)  require  the  recipient  of  such  scholarship 
to  meet  the  educational  and  licensure  require- 
ments necessary  to  be  a  physician,  certified 
nurse  practitioner,  certified  nurse  midwife,  or 
physician  assistant. 

••(e)  The  recipient  of  a  scholarship  under  sub- 
section (b)  shall  agree,  in  providing  health  care 
pursuant  to  the  requirements  of  subsection 
(d)(1)— 

••(1)  not  to  discriminate  against  an  individual 
seeking  such  care  on  the  basis  of  the  ability  of 
the  individual  to  pay  for  such  care  or  on  the 
basis  that  payment  for  such  care  will  be  made 
pursuant  to  the  program  established  in  title 
XVIII  of  the  Social  Security  Act  or  pursuant  to 
the  program  established  in  title  XIX  of  such 
Act:  and 

'•(2)  to  accept  assignment  under  section 
1842(b)(3)(B)(ii)  of  the  Social  Security  Act  for  all 
services  for  which  payment  may  be  made  under 
part  B  of  title  XVIII  of  such  Act.  and  to  enter 
into  an  appropriate  agreement  with  the  State 
agency  that  administers  the  State  plan  for  medi- 
cal assistance  under  title  XIX  of  such  Act  to 
provide  service  to  individuals  entitled  to  medical 
assistance  under  the  plan. 

••(f)(1)  Before  making  a  grant  under  sub- 
section (a)  to  an  Indian  tribe  or  tribal  organiza- 
tion for  a  fiscal  year,  the  Secretary  shall  deter- 
mine the  number  of  scholarship  contracts  pro- 
vided under  subsection  (b)  with  respect  to  which 
there  has  been  an  initial  breach  by  the  scholar- 
ship recipient  involved  during  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  Indian 
tribe  or  tribal  organization  is  applying  to  receive 
the  grant. 

••(2)  In  the  case  of  an  Indian  tribe  or  tribal  or- 
ganization with  1  or  more  initial  breaches  for 
purposes  of  paragraph  (1),  the  Secretary  shall 
reduce  the  amount  of  a  grant  under  subsection 
(a)  to  the  Indian  tribe  or  tribal  organization  for 
the  fiscal  year  involved  by  an  amount  equal  to 
the  sum  of— 


••(A)  an  amount  equal  to  the  expenditures  of 
Federal  funds  made  regarding  the  contracts  in- 
volved; and 

••(B)  an  amount  representing  interest  on  the 
amount  of  such  expenditures,  determined  with 
respect  to  each  contract  on  the  bosts  of  the  max- 
imum legal  rate  prevailing  for  loans  made  dur- 
ing the  time  amounts  were  paid  under  the  con- 
tract, as  determined  by  the  Secretary  of  the 
Treasury. 

"(3)  If  an  Indian  tribe  or  tribal  organization 
is  not  receiving  a  grant  under  subsection  (a)  for 
a  fiscal  year  for  which  a  reduction  under  para- 
graph (2)  would  have  been  made  in  the  event 
that  the  tribe  or  tribal  organization  had  received 
such  a  grant,  the  Secretary  shall  reduce  the 
amount  of  payments  due  to  the  tribe  or  tribal  or- 
ganization under  other  grants,  cooperative 
agreements,  or  contracts  under  this  Act  by  the 
amount  specified  in  such  paragraph. 

••(4)  The  Secretary  may  carry  out  this  sub- 
section on  the  basis  of  information  submitted  by 
the  tribes  or  tribal  organizations  involved,  or  on 
the  basis  of  information  collected  through  such 
other  means  as  the  Secretary  determines  to  be 
appropriate. 

••(g)  The  Secretary  may  not  w.ake  any  pay- 
ments under  subsection  (a)  to  an  Indian  tribe  or 
tribal  organization  for  any  fiscal  year  subse- 
quent to  the  first  fiscal  year  of  such  payments 
unless  the  Secretary  determines  that,  for  the  im- 
mediately preceding  fiscal  year,  the  Indian  tribe 
or  tribal  organization  has  complied  with  re- 
quirements of  this  section.-. 

SEC.  lis.  COtmUNITY  HEALTH  AID  PROGRAM. 

Title  I  of  the  Act  (as  amended  by  this  Act)  is 
amended  by  adding  at  the  end  the  follouiing 
new  section: 

"COMMUNITY  HEALTH  AIDE  PROCRA.V  FOR 
ALASKA 
••SEC.  120.  (a)  Under  the  authority  of  the  Act 
of  Sovember  2.  1921  (25  U.S.C.  13).  popularly 
known  as  the  Snyder  Act,  the  Secretary  shall 
maintain  a  Community  Health  Aide  Program  in 
Alaska  under  which  the  Service— 

••(1)  provides  for  the  training  of  Alaska  Na- 
tives as  health  aides  or  community  health  prac- 
titioners; 

'•(2)  uses  such  aides  or  community  health 
practitioners  in  the  provision  of  health  care, 
health  promotion,  and  disease  prevention  serv- 
ices to  Alaska  Natives  living  in  villages  in  rural 
Alaska:  and 

••(3)  provides  for  the  establishment  of  tele- 
conferencing capacity  in  health  clinics  located 
in  or  near  such  villages  for  use  by  community 
health  aides  and  community  health  practition- 
ers. 

••(b)  The  Secretary,  acting  through  the  Com- 
munity Health  Aide  Program  of  the  Service, 
shall— 

••(1)  using  trainers  accredited  by  the  Program, 
provide  a  high  standard  of  training  to  commu- 
nity health  aides  and  community  health  practi- 
tioners to  ensure  that  such  aides  and  practition- 
ers provide  quality  health  care,  health  pro- 
motion, and  disease  prevention  services  to  the 
villages  served  by  the  Program; 

"(2)  in  order  to  provide  such  training,  develop 
a  curriculum  that — 

••(A)  combines  education  in  the  theory  of 
health  care  with  supervised  practical  experience 
in  the  provision  of  health  care; 

•(B)  provides  instruction  and  practical  experi- 
ence in  the  provision  of  acute  care,  emergency 
care,  health  promotion,  disease  prevention,  and 
the  efficient  and  effective  management  of  clinic 
pharmacies,  supplies,  equipment,  and  facilities: 
and 

"(C)  promotes  the  achievement  of  the  health 
status  objectives  specified  in  section  3(a); 

••(3)  establish  and  maintain  a  Community 
Health  Aide  Certification  Board  to  certify  as 
community  health  aides  individuals  who  have 
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successfully  completed  the  training  described  in 
paragraph  (1)  or  can  demonstrate  equivalent  ex- 
perience: 

"(4)  develop  and  maintain  a  system  which 
identifies  the  needs  of  community  health  aides 
and  community  health  practitioners  for  continu- 
ing education  in  the  provision  of  health  care, 
including  the  areas  described  in  paragraph 
(2)(B).  and  develop  programs  that  meet  the 
needs  for  such  continuing  education: 

"(5)  develop  and  maintain  a  system  that  pro- 
vides close  supervision  of  community  health 
aides  and  community  health  practitioners:  and 

"(6)  develop  a  system  under  which  the  work  of 
community  health  aides  is  reviewed  and  evalu- 
ated to  assure  the  provision  of  quality  health 
care,  health  promotion,  and  disease  prevention 
services.". 

SBC.  114.  TRIBAL  HEALTH  PROGRAM  ADUINIS- 
TRATIOS. 

Title  I  of  the  Act  (as  amended  by  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"TRIBAL  HEALTH  PROGRAM  ADMINISTRATION 

"Sec.  121.  The  Secretary  shall,  by  contract  or 
otherwise,  provide  training  for  individuals  in 
the  administration  and  planning  of  tribal  health 
programs.". 

SEC.  lis.  PLACEHtENT  OF  PARTICIPANTS  BV 
SCHOLARSHIP  AND  LOAN  REPAY- 
MENT PROGRAMS. 

Title  I  of  the  Act  (as  amended  by  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"PLACEMENT  OF  PARTICIPANTS  IN  SCHOLARSHIP 
AND  LOAN  REPA  YMENT  PROGRAMS 

"Sec  122.  In  placing  an  individual  for  the 
purpose  of  fulfilling  the  individual's  obligated 
service  requirement  under  sections  104  or  108. 
the  Secretary  shall,  to  the  extent  consistent  with 
the  provisions  of  this  Act  and  title  HI  of  the 
Public  Health  Service  Act,  consider  the  individ- 
ual's ties  to  any  Indian  tribe.". 

SBC.  lis.  INTERDISCIPLINARY  TRAINING 
GRANTS. 

Title  I  of  the  Act  (as  amended  by  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"INTERDISCIPLINARY  TRAINING  GRANTS 

"Sec.  123.  (a)  The  Secretary,  acting  through 
the  Service,  shall  provide  grants  to — 

"(1)  public  or  private  colleges  or  universities: 

"(2)  tribally  controlled  community  colleges: 
and 

"(3)  schools  or  programs  in  optometry,  phar- 
macy, psychology,  public  health,  or  social  work, 
for  the  interdisciplinary  training  of  health  pro- 
fessionals for  the  purpose  of  increasing  the 
number  of  these  health  professionals  who  de- 
liver health  care  services  to  Indians. 

"(b)  The  Secretary  shall  give  priority  in  pro- 
viding grants  under  this  section  to  applications 
submitted  jointly  by  2  or  more  institutions. 

"(c)  Grants  provided  under  this  section  may 
be  used— 

"(1)  to  recruit  health  professionals  for  pro- 
grams that  tratn  individuals  in  one  or  more  of 
the  health  professionals  described  in  subsection 
(a): 

"(2)  to  provide  scholarships  to  individuals  en- 
rolled in  such  programs  to  pay  tuition  for  such 
program  and  other  expenses  incurred  in  connec- 
tion with  such  program,  including  books,  fees, 
room  and  board,  and  other  living  expenses: 

"(3)  to  establish  or  maintain  a  program  that 
encourages  these  health  professionals  to  pro- 
vide, or  continue  to  provide,  health  care  services 
to  Indians:  and 

"(4)  to  establish  or  maintain  a  program  that 
increases  the  skills  of,  and  provides  continuing 
education  to,  these  health  care  professionals,  in- 
cluding faculty  enhancement  activities. 

"(d)  Of  the  amount  appropriated  to  carry  out 
this  section,  not  more  than  tl, 000,000  may  be 


used  annually  to  establish  postdoctoral  training 
programs  in  psychology  or  pharmacy. 

"(e)  Each  applicant  for  a  grant  under  this 
section  shall  include  such  information  as  the 
Secretary  may  require,  including  a  demonstra- 
tion of  the  connection  between  the  applicant 
and  a  health  care  facility  that  primarily  serves 
Indians. 

"(f)  The  active  duty  service  obligation  pre- 
scribed under  section  338C  of  the  Public  Health 
Service  Act  (42  U.S.C.  254m)  shall  be  met  by 
each  individual  who  receives  training  or  assist- 
ance funded  by  a  grant  under  this  section.  Such 
obligation  shall  be  met  by  service— 

"(1)  in  the  Indian  Health  Service: 

"(2)  in  a  program  conducted  under  a  contract 
entered  into  under  the  Indian  Self-Determina- 
tion  Act:  or 

"(3)  in  a  program  assisted  under  title  V  of  this 
Act.". 
SEC.  in.  MANPOWER  SHORTAGES. 

Title  I  of  the  Act  (as  amended  by  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

".MANPOWER  SHORTAGES 

"Sec.  124.  (a)  In  General.— The  Secretary  is 
authorised  to  provide  grants  to  any  college,  uni- 
versity, or  consortium  thereof,  that  is  located  in 
any  of  the  3  Service  areas  that  the  Secretary  de- 
termines to  have  the  most  acute  health  man- 
power shortages. 

"(b)  Purpose.— A  grant  under  this  section 
shall  be  used  for  the  purpose  of  training  health 
professionals,  including  in  the  field  of  mental 
health,  and  using  the  training  resources  of 
grant  recipients,  including  students  and  faculty, 
to  provide  services  through  Indian  health  facili- 
ties, to  serve  in  those  Service  areas  that  the  Sec- 
retary determines  to  have  the  greatest  difficulty 
in  recruiting  and  retaining  such  health  profes- 
sionals. 

"(c)  AGREE.\lE.\TS.—A  grant  recipient  under 
this  section  shall  enter  into  a  formal  agreement 
with  the  appropriate  tribal  government  or  gov- 
ernments, or  tribal  organisation,  or  organiza- 
tions, of  those  Service  areas  in  which  training 
under  this  section  is  taking  place. 

"(d)  Procedures.— The  Secretary  shall  estab- 
lish procedures  for  the  submission  and  review  of 
applications  for  grants  under  this  section. 

"(e)  Preference.— The  Secretary  shall  give 
preference  in  making  grants  under  this  section 
to  those  applicants  that— 

"(1)  most  comprehensively  address  area  health 
manpower  shortages: 

"(2)  coordinate  their  programs  with  other  rel- 
evant programs  in  this  title:  and 

"(3)  have  entered  into  agreements  with  Indian 
health  facilities,  whether  operated  by  the  Serv- 
ice or  by  Indian  tribes  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act.". 
SBC.  118.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Title  I  of  the  Act  (as 
amended  by  section  112  of  this  Act)  is  amended 
by  adding  at  the  end  the  following  new  section: 

"authorization  of  appropriations 
"Sec.  125.  There  are  authorized  to  be  appro- 
priated such  sums  OS  may  be  necessary  for  fiscal 
year  1993  and  each  fiscal  year  thereafter 
through  fiscal  year  2000  to  carry  out  this  title, 
and  to  carry  out  the  Native  Hawaiian  Health 
Scholarships  program  under  section  338K  of  the 
Public  Health  Service  Act  (42  U.S.C.  254s).". 

(b)  Conforming  amendments.— Title  I  of  the 
Act  IS  amended— 

(1)  in  section  102.  by  striking  subsection  (c): 

(2)  in  section  105.  by  striking  subsection  (d): 

(3)  in  section  106  (as  amended  by  section 
104(a)  of  this  Act)— 

(A)  by  striking  "(a)":  and 

(B)  by  striking  subsection  (b): 

(4)  in  section  108.  by  striking  subsection  (o): 

(5)  in  section  110,  by  striking  subsection  (c): 


(6)  in  section  113,  by  striking  subsection  (c); 

(7)  in  section  114.  by  striking  subsection  (e): 
(3)  in  section  115,  by  striki'ng  subsection  (f): 

(9)  in  section  116,  by  striking  subsection  (e): 

(10)  in  section  117  (as  amended  by  section 
104(c)(1)  of  this  Act),  by  striking  subsection  (f): 

TITLE  II— HEALTH  SERVICES 

SEC.  201.  HEALTH  STATUS  AND  RESOURCE  DEFI- 
CIENCY STATUS. 

(a)  In  Ge.\eral.— Section  201  of  the  Act  (25 
U.S.C.  1621)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "subsection  (h)"  and  inserting 
"this  section": 

(B)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  eliminating  the  deficiencies  in  health  sta- 
tus and  resources  of  all  Indian  tribes,":  and 

(C)  in  paragraph  (4) — 

(i)  by  inserting  after  "responsibilities"  the  fol- 
lowing: ",  either  directly  or  through  contract 
care,":  and 

(ii)  by  striking  "resources  deficiency"  and  in- 
serting "status  and  resource  deficiencies": 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1).  by  striking  "subsection 
(h)"  and  inserting  "this  section": 

(B)  by  striking  paragraph  (2)  and  redesignat- 
ing paragraph  (3)  as  paragraph  (2): 

(C)  in  paragraph  (2)(A)  (as  redesignated  by 
subparagraph  (B)  above) — 

(i)  by  striking  "subsection  (h)"  and  inserting 
"this  section": 

(ii)  in  the  first  sentence,  by  striking  "but  such 
allocation"  through  "met":  and 

(Hi)  in  the  second  sentence— 

(I)  by  striking  "(in  accordance  tvith  para- 
graph (2))":  and 

(11)  by  striking  "raise  the  deficiency  level" 
and  inserting  "reduce  the  health  status  and  re- 
source deficiency": 

(D)  in  paragraph  (2)(B)  (as  redesignated  by 
subparagraph  (B)  above),  by  inserting  after 
"with"  the  following:  ",  arui  with  the  active 
participation  of,". 

(3)  in  subsection  (c)— 

(A)  by  striking  paragraph  (1)  and  redesignat- 
ing paragraphs  (2).  (3).  and  (4)  as  paragraphs 
(1).  (2),  and  (3).  respectively: 

(B)  by  striking  paragraph  (1)  (as  redesignated 
by  subparagraph  (A)  above)  and  inserting  the 
following: 

"(1)  The  term  'health  status  and  resource  de- 
ficiency ■  means  the  extent  to  which— 

"(A)  the  health  objectives  set  forth  in  section 
3(a)  are  not  being  achieved,  taking  into  account 
the  actual  cost  of  providing  health  care  services 
given  local  geographic,  climatic,  rural  or  other 
circumstances:  and 

"(B)  the  Indian  tribe  does  not  have  available 
to  it  the  health  resources  it  needs.": 

(C)  by  striking  paragraph  (2)  (as  redesignated 
by  subparagraph  (A)  above),  and  inserting  the 
following: 

"(2)  The  health  resources  available  to  an  In- 
dian tribe  are  limited  to  local  health  resources 
provided  by  the  Service,  and  health  resources 
used  by  the  Indian  tribe,  including  services  and 
financing  systems  provided  by  any  other  Fed- 
eral programs,  provided  that  in  determining 
available  resources  the  Service  shall  also  take 
into  account  actual  availability  of  local  alter- 
native sources  of  health  care. 

(D)  in  paragraph  (3)  (as  redesignated  by  sub- 
paragraph (A)  above)— 

(i)  by  striking  "Under  regulations,  the"  and 
inserting  "The":  and 

(ii)  by  striking  'health  resources  deficiency 
level"  and  inserting  "extent  of  the  health  status 
and  resource  deficiency": 

(4)  in  subsection  (d)(1),  by  striking  "sub- 
section (h)'"  and  inserting  "this  section"'; 

(5)  in  subsection  (e)— 

(A)  in  the  material  preceding  paragraph  (1)— 
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and  inserting   "3 


(i)  by 
years": 

(ii)  by  striking  "Indian  Health  Care  Amend- 
ments of  1988  '  and  inserting  in  lieu  thereof  "In- 
dian Health  Care  Amendments  Act  of  1992":  and 

(Hi)  by  striking  "health  services  priority  sys- 
tem" and  inserting  "health  status  and  resource 
deficiency"; 

(B)  in  paragraph  (1).  by  striking  "health  re- 
sources deficiencies"  and  inserting  "health  sta- 
tus and  resource  deficiencies": 

(C)  in  paragraph  (2),  by  striking  "the  level  of 
health  resources  deficiency  for"  and  inserting 
"the  extent  of  the  health  status  and  resource 
deficiency  of": 

(D)  in  paragraph  (3).  by  striking  "raise  all" 
and  all  that  follows  through  the  semicolon  and 
insert  "eliminate  the  health  status  and  resource 
deficiencies  of  all  Indian  tribes  served  by  the 
Service":  and 

(E)  by  striking  paragraphs  (4)  and  (5)  and  re- 
designating paragraph  (6)  as  paragraph  (4):  and 

(6)  in  subsection  (f).  by  striking  "(f)(1)"  and 
all  that  follows  through  the  paragraph  designa- 
tion for  paragraph  (2)  and  inserting  "(f)". 

(b)  Effective  DATE.—Eicept  with  respect  to 
the  amendments  made  by  subsection  (a)(5).  the 
amendments  made  by  subsection  (a)  shall  take 
effect  three  years  after  the  date  of  the  enact- 
ment of  this  Act.  The  amendments  made  by  sub- 
section (a)(5)  shall  take  effect  upon  the  date  of 
the  enactment  of  this  Act. 

SEC.  X02.   CATASTROPHIC  HEALTH  EMERGENCY 
FUND. 

Section  202  of  the  Act  (25  U.S.C.  1621a)  is 
amended — 

(1)  in  subsection  (a)(1)(B),  by  striking  "under 
subsection  (e)"  and  inserting  "to- the  Fund 
under  this  section": 

(2)  in  subsection  (b)(2).  by  striking  "not  less 
than  $10,000  or  not  more  than  $20,000."  and  in- 
serting "not  less  than — 

"(A)  $15,000  for  1992:  and 

"(B)  for  any  subsequent  year,  the  threshold 
cost  of  the  previous  year  increased  by  the  per- 
centage increase  in  the  medical  care  expenditure 
category  of  the  consumer  price  index  for  all 
urban  consumers  (United  States  city  average) 
for  the  12-month  period  ending  with  December 
of  the  previous  year:":  and 

(3)  in  subsection  (c).  by  striking  "Funds  ap- 
propriated under  subsection  (e)"  and  inserting 
"Amounts  appropriated  to  the  Fund  under  this 
section". 

SEC.    203.    HEALTH    PROMOTION   AND   DISEASE 
PREVENTION. 

Section  203  of  the  Act  (25  U.S.C.  1621b)  is 
amended — 

(1)  in  subsection  (a),  by  inserting  before  the 
period  at  the  end  the  following:  "so  as  to 
achieve  the  health,  objectives  set  forth  in  section 
3(a)": 

(2)  in  subsection  (b).  by  striking  "section 
201(f)"  and  inserting  "section  801":  and 

(3)  by  striking  subsection  (c). 

SEC.  204.   DIABETES   PREVEffTION,   TREATMENT, 
AND  CONTROL. 

Section  204  of  the  Act  (25  U.S.C.  1621c)  is 
amended — 

(1)  by  striking  subsection  (c)  and  inserting  the 
following: 

"(c)(1)  The  Secretary  shall  continue  to  main- 
tain through  fiscal  year  2000  each  model  diabe- 
tes project  in  existence  on  the  date  of  enactment 
of  the  Indian  Health  Care  Amendments  Act  of- 
1992  and  located— 

"(A)  at  the  Claremore  Indian  Hospital  in 
Oklahoma: 

"(B)  at  the  Fort  Totten  Health  Center  in 
North  Dakota: 

"(C)  at  the  Sacaton  Indian  Hospital  in  Ari- 
zona: 

"(D)  at  the  Winnebago  Indian  Hospital  in  Ne- 
braska: 


"(E)  at  the  Albuquerque  Indian  Hospital  in 
New  Mexico: 

"(F)  at  the  Perry.  Princeton,  and  Old  Town 
Health  Centers  in  Maine: 

"(G)  at  the  Bellingham  Health  Center  in 
Washington: 

"(H)  at  the  Fort  Berthold  Reservation: 

"(I)  at  the  Navajo  Reservation: 

"(J)  at  the  Tohono  O'Odham  Reservation: 

"(K)  at  the  Zuni  Reservation:  or 

"(L)  in  the  States  of  Alaska.  California,  Min- 
nesota, Montana,  Oregon,  or  Utah. 

"(2)  The  Secretary  may  establish  new  model 
diabetes  projects  under  this  section,  except  that 
the  Secretary  may  not  establish  a  greater  num- 
ber of  such  projects  in  one  service  area  than  in 
any  other  service  area  until  there  is  an  equal 
number  of  such  projects  established  with  respect 
to  all  service  areas.":  and 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (2).  by  striking  "and": 

(B)  in  paragraph  (3),  by  striking  the  period 
and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  evaluate  the  effectiveness  of  services  pro- 
vided through  model  diabetes  projects  estab- 
lished under  this  section.". 

SEC.    205.    MENTAL    HEALTH   PREVENTION  AND 
TREArMEiVT  SERVICES. 

Section  209  of  the  Act  (25  U.S.C.  1621  h)  is 
amended — 

(1)  in  subsection  (j)  (as  redesignated  by  sec- 
tion 902(3)(B)  of  this  Act),  by  striking  "submit  to 
the  Congress  an  annual  report"  and  inserting 
"submit  to  the  President,  for  inclusion  in  each 
report  required  to  be  transmitted  to  the  Congress 
under  section  801.  a  report":  and 

(2)  by  adding  at  the  end  the  following  new- 
subsections: 

"(I)     LlCE.\SI.\a    fl£067fi£.M£.vr    FOR    MESTAL 

HEALTH  Care  Workers.— Any  person  employed 
as  a  psychologist,  social  worker,  or  marriage 
and  family  therapist  for  the  purpose  of  provid- 
ing mental  health  care  services  to  Indians  in  a 
clinical  setting  under  the  authority  of  this  Act 
or  through  a  contract  pursuant  to  the  Indian 
Self-Determination  Act  shall,  within  1  year  from 
the  date  of  employment— 

"(1)  in  the  case  of  a  person  employed  as  a  psy- 
chologist, be  licensed  as  a  psychologist  or  work- 
ing under  the  direct  supervision  of  a  licensed 
psychologist: 

"(2)  in  the  case  of  a  person  employed  as  a  so- 
cial worker,  be  licensed  as  a  social  worker  or 
working  under  the  direct  supervision  of  a  li- 
censed social  worker:  or 

"(3)  in  the  case  of  a  person  employed  as  a 
marriage  and  family  therapist,  be  licensed  as  a 
marriage  and  family  therapist  or  working  under 
the  direct  supervision  of  a  licensed  marriage  and 
family  therapist. 

"(m)      ISTERMEDIATE     ADOLESCEKT     MESTAL 

Health  Services.— (1)  The  Secretary,  acting 
through  the  Service,  may  make  grants  to  Indian 
tribes  and  tribal  organizations  to  provide  inter- 
mediate mental  health  services  to  Indian  chil- 
dren and  adolescents,  including— 

"(A)  inpatient  and  outpatient  services: 

"(B)  emergency  care: 

"(C)  suicide  prevention  and  crisis  interven- 
tion: and 

"(D)  prevention  and  treatment  of  mental  ill- 
ness, and  dysfunctional  and  self-destructive  be- 
havior, including  child  abuse  and  family  vio- 
lence. 

"(2)  Funds  provided  under  this  section  may  be 
used— 

"(A)  to  construct  or  renovate  an  existing 
health  facility  to  provide  intermediate  mental 
health  services; 

"(B)  to  hire  mental  health  professionals: 

"(C)  to  staff,  operate,  and  maintain  an  inter- 
mediate mental  health  facility,  group  home,  or 


youth  shelter  where  intermediate  mental  health 
services  are  being  provided:  and 

"(D)  to  make  renovations  and  hire  appro- 
priate staff  to  convert  existing  hospital  beds  into 
adolescent  psychiatric  units. 

"(3)  An  Indian  tribe  or  tribal  organization  re- 
ceiving a  grant  under  this  section  shall  ensure 
that  intermediate  adolescent  mental  health  serv- 
ices are  coordinated  with  other  tribal,  service, 
and  Bureau  of  Indian  Affairs  mental  health,  al- 
cohol and  substance  abuse,  and  social  services 
programs  on  the  reservation  of  such  tribe  or 
tribal  organization. 

"(4)  The  Secretary  shall  establish  criteria  for 
the  review  and  approval  of  applications  for 
grants  made  pursuant  to  this  section. 

"(n)(l)  The  Secretary  is  authorized  to  provide 
grants  to  at  least  3  colleges  and  universities  for 
the  purpose  of  developing  and  maintaining 
American  Indian  psychology  careers  recruitment 
programs  as  a  means  of  encouraging  American 
Indians  to  enter  the  mental  health  field. 

"(2)  The  Secretary  shall  provide  one  of  the 
grants  authorized  under  paragraph  (1)  to  de- 
velop and  maintain  an  American  Indians  Into 
Psychology  program  at  the  University  of  North 
Dakota. 

"(3)(A)  The  Secretary  shall  issue  regulations 
for  the  competitive  awarding  of  the  grants  pro- 
vided under  this  subsection. 

"(B)  Applicants  for  grants  under  this  sub- 
section shall  agree  to  provide  a  program  which, 
at  a  minimum — 

"(i)  provides  outreach  and  recruitment  for 
health  professions  to  Indian  communities  in- 
cluding elementary,  secondary  and  community 
colleges  located  on  Indian  reservations  that  will 
be  served  by  the  program, 

"(ii)  incorporates  a  program  advisory  board 
comprised  of  representatives  from  the  tribes  and 
communities  that  will  be  served  by  the  program, 
"(Hi)  provides  summer  enrichment  programs  to 
expose  Indian  students  to  the  varied  fields  of 
psychology  through  research  and  experiential 
activities, 

"(iv)  provides  stipends  to  undergraduate  and 
graduate  students  to  pursue  a  career  in  psychol- 
ogy. 

"(v)  develops  affiliation  agreements  with  trib- 
al community  colleges,  the  Indian  Health  Serv- 
ice, university  affiliated  programs,  and  other 
appropriate  entities  to  enhance  the  education  of 
American  Indian  students. 

"(vi)  to  the  maximum  extent  feasible,  utUiies 
existing  university  tutoring,  counseling  and  stu- 
dent support  services,  and 

•'friO  to  the  maximum  extent  feasible,  employs 
qualified  Indians  in  the  program. 

"(4)  The  American  Indians  Into  Psychology 
program  at  the  University  of  North  Dakota 
shall,  to  the  maximum  extent  feasible,  coordi- 
nate with  the  INMED  program  authorized  by 
section  114  of  this  Act.  and  existing  university 
research  and  communications  networks.". 

SEC.  206.  NEW  STUDIES. 

(a)  Hospice  Care.— Section  205  of  the  Act  is 
amended  to  read  as  follows: 

"HOSPICE  CARE  FEASIBILITY  STUDY 

"SEC.  205.  (a)  The  Secretary,  acting  through 
the  Service  and  in  consultation  with  representa- 
tives of  Indian  tribes,  tribal  organizations.  In- 
dian Health  Service  personnel,  and  hospice  pro- 
viders, shall  conduct  a  study— 

"(1)  to  assess  the  feasibility  and  desirability  of 
furnishing  hospice  care  to  terminally  ill  Indians: 
and 

"(2)  to  determine  the  most  efficient  and  effec- 
tive means  of  furnishing  such  care. 

"(b)  Such  study  shall— 

"(1)  assess  the  impact  of  Indian  culture  and 
beliefs  concerning  death  and  dying  on  the  provi- 
sion of  hospice  care  to  Indians: 

"(2)  estimate  the  number  of  Indians  for  whom 
hospice  care  may  be  appropriate  and  determine 
the  geographic  distribution  of  such  individuals: 
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"(3)  determine  the  most  appropriate  means  to 
facilitate  the  participation  of  Indian  tribes  and 
tribal  organisations  in  providing  hospice  care: 

"(4)  identify  and  evaluate  various  means  for 
providing  hospice  care,  including— 

"(A)  the  provision  of  such  care  by  the  person- 
nel of  a  Service  hospital  pursuant  to  a  hospice 
program  established  by  the  Secretary  at  such 
hospital;  and 

'(B)  the  provision  of  such  care  by  a  commu- 
nity-based hospice  program  under  contract  to 
the  Service:  and 

"(5)  identify  and  assess  any  difficulties  in  fur- 
nishing such  care  and  the  actions  needed  to  re- 
solve such  difficulties. 

"(c)  Not  later  than  the  date  which  is  12 
months  after  the  date  of  the  enactment  of  this 
section,  the  Secretary  shall  transmit  to  the  Con- 
gress a  report  containing—^ 

"(1)  a  detailed  description  of  the  study  con- 
ducted pursuant  to  this  section;  and 

"(2)  a  discussion  of  the  findings  and  conclu- 
sions of  such  study. 

"(d)  For  the  purposes  of  this  section— 

"(1)  the  term  'terminally  ill'  means  any  In- 
dian who  has  a  medical  prognosis  (as  certified 
by  a  physician)  of  a  life  expectancy  of  six 
monttis  or  less: 

"(2)  the  term  'hospice  care'  means  the  care, 
items,  and  services  as  defined  in  section 
1861(dd)(I)  of  the  Social  Security  Act  (42  U.S.C. 
1395i(dd)(l)):  and 

"(3)  the  term  'hospice  program'  means  any 
program  which  satisfies  the  requirements  of  sec- 
tion 186I(dd)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395(dd)(2)).". 

(b)  Managed  Care.— Title  II  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"MANAGED  CARE  FEASIBILITY  STUDY 

"Sec.  210.  (a)  The  Secretary,  acting  through 
the  Service,  shall  conduct  a  study  to  assess  the 
feasibility  of  allounng  for  an  Indian  tribe  to 
purchase,  directly  or  through  the  Service,  man- 
aged care  coverage  for  Indian  tribes— 

"(1)  which  desire  to  participate  in  group  con- 
tract health  plans  or  other  managed  care  ar- 
rangements instead  of  operating  an  inpatient 
hospital  or  ambulatory  facility:  and 

"(2)  which  offer  the  same  plan  to  all  eligible 
members  of  the  community. 

"(b)  Not  later  than  the  date  which  is  12 
months  after  the  date  of  the  enactment  of  this 
section,  the  Secretary  shall  transmit  to  the  Con- 
gress a  report  containing— 

"(I)  a  detailed  description  of  the  study  con- 
ducted pursuant  to  this  section:  and 

"(2)  a  discussion  of  the  findings  and  conclu- 
sions of  such  study.". 
SSC.  207.  RIGHT  OF  RECOVERY. 

Section  206  of  the  Act  (25  U.S.C.  1621e)  is 
amended— 

(1)  by  inserting  ",  a  tribe,  or  a  tribal  organiza- 
tion," immediately  after  "United  States"  each 
place  it  appears; 

(2)  in  subsection  (a),  by  inserting  ",  a  tribe,  or 
a  tribal  organization,"  immediately  after  "Serv- 
ice": 

(3)  in  subsection  (e)(1)(A).  by  inserting  ".  a 
tribe,  or  a  tribal  organization,"  immediately 
after  "Secretary": 

(4)  by  striking  "(a)  The"  and  inserting  the 
following:  "(a)  Except  as  provided  in  subsection 
(f).  the": 

(5)  in  subsection  (b),  by  striking  ";  or  any  po- 
litical subdivision  of  a  State,":  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  The  United  States  shall  not  have  a  right 
of  recovery  under  this  section  if  the  injury,  ill- 
ness, or  disability  for  which  health  services  were 
provided  is  covered  under  a  self-insurance  plan 
funded  by  an  Indian  tribe  or  tribal  organiza- 
tion.". 


SBC.  iOa.  EPIDEMIOLOGY  GRANT  PROGRAM. 

Title  II  of  the  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"EPIDEMIOLOGY  GRANT  PROGRAM 

"Sec.  211.  (a)  The  Secretary  shall  provide 
grants  to  eligible  recipients  for  the  purpose  of 
establishing  area  epidemiology  centers  to  con- 
duct the  activities  set  forth  in  this  section. 

"(b)  In  consultation  with  the  Indian  Health 
Service,  Indian  tribes  and  urban  Indian  commu- 
nities, an  area  epidemiology  center  established 
under  this  section  shall— 

"(1)  establish  a  methodology  to  define  baseline 
data  for  the  health  objectives  specified  in  sec- 
tion 3; 

"(2)  determine  the  most  effective  way  to  estab- 
lish and  maintain  a  surveillance  system  for 
health  objectives: 

"(3)  identify  such  health  objectives  that  are 
the  highest  priority  for  monitoring,  surveillance 
and  attention,  based  on  an  initial  assessment  of 
the  epidemiology  of  the  area  and  each  of  the 
communities  served; 

"(4)  evaluate  existing  delivery  systems,  data 
systems,  and  other  systems  that  impact  on  the 
improvement  of  Indian  health  and  the  resources 
available  to  deliver,  monitor  or  evaluate  those 
services: 

"(5)  develop  methods  to  obtain  data  on  Indian 
health  from  the  Indian  Health  Service.  State 
Medicaid  systems.  Federal  Medicare  and  Veter- 
ans Affairs  systems,  and  private  insurance  sys- 
tems: and 

"(6)  assist  tribes  and  urban  Indian  commu- 
nities in  the  identification  of  priority  service 
areas,  based  on  epidemiological  data,  and  advo- 
cate for  the  targeting  of  services  needed  by  trib- 
al, urban  and  other  Indian  communities  and 
make  recommendations  to  improve  health  care 
delivery  systems. 

"(c)  The  following  entities  are  eligible  to  re- 
ceive grants  to  establish  and  develop  an  area  ep- 
idemiology center  under  this  section: 

"(1)(A)  The  Secretary  may  provide  grants  to 
area  Indian  health  boards,  as  defined  in  sub- 
paragraph (B).  for  the  establishment  and  devel- 
opment of  area  epidemiology  centers. 

"(B)  For  the  purposes  of  this  section,  the  term 
'area  Indian  health  board'  means  an  organiza- 
tion that— 

"(i)  provides  information  to  and  consults  with 
tribal  leaders,  urban  Indian  community  leaders, 
and  related  health  staff,  on  health  care  and 
health  services  management  issues:  and 

"(ii)  provides,  in  collaboration  with  tribes  and 
urban  Indian  communities,  the  Indian  Health 
Service  with  information  on  ways  to  improve  the 
health  status  of  Indian  people. 

"(2)  The  Secretary  may  provide  grants  to 
intertribal  consortia  or  Indian  organizations 
that— 

"(A)  are  incorporated  for  the  primary  purpose 
of  improving  Indian  health:  and 

"(B)  are  representative  of  the  tribes  and 
urban  Indian  communities  in  which  they  are  lo- 
cated. 

"(3)  The  Secretary  may  provide  grants  di- 
rectly to  an  Indian  tribe  for  the  purpose  of  es- 
tablishing and  developing  an  area  epidemiology 
center. 

"(d)  The  Secretary  may  provide  grants  to  the 
entities  described  in  subsection  (c)  that  submit 
an  application  in  such  manner  and  at  such  time 
as  the  Secretary  shall  prescribe  and  that  meet 
the  following  minimum  criteria: 

"(I)  Applicants  for  grants  shall  ensure  that 
the  area  epidemiology  center  will  be  established 
and  operated  for  the  primary  purpose  of  ad- 
dressing Indian  health  issues  and  will  consult 
with  the  tribes  or  urban  Indian  communities 
that  will  be  served  by  the  area  epidemiology 
center. 

"(2)  Applicants  shall  demonstrate  the  tech- 
nical,  administrative,   and  financial  expertise 
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necessary  to  conduct  the  eligible  activities  de- 
scribed in  subsection  (b). 

"(3)  Applicants  shall  ensure  that  the  area  epi- 
demiology center  will  consult  and  cooperate 
with  providers  of  related  health  and  social  serv- 
ices in  order  to  avoid  duplication  of  existing 
services,  and  demonstrate  cooperation  from  the 
tribes  or  urban  Indian  organizations  in  the 
area. 

"(e)  The  Secretary  shall  provide  at  least  1 
grant  to  an  eligible  recipient,  as  prescribed  in 
subsection  (c).  located  in  each  Indian  Health 
Service  area. 

"(f)  The  Secretary  may  provide  a  grant  in 
such  an  amount  as  the  Secretary  determines  ap- 
propriate to  carry  out  the  purposes  of  this  sec- 
tion, but  such  amount  shall  not  be  less  than 
$250,000  a  year  for  each  area  epidemiology  cen- 
ter. 

"(g)(1)  The  Indian  Health  Service  shall  assign 
1  epidemiologist  from  each  of  its  area  offices  to 
each  area  epidemiology  center  to  provide  such 
center  with  technical  assistance  to  carry  out 
this  section. 

"(2)  The  Director  of  the  Centers  for  Disease 
Control  and  the  Director  of  the  National  Center 
for  Health  Statistics  shall  provide  technical  as- 
sistance to  the  centers  in  carrying  out  the  re- 
quirements of  this  section. 

"(h)(1)  Not  later  than  March  1,  1994.  the  Sec- 
retary shall  transmit  an  initial  report  to  the 
Congress  describing  the  actions  that  the  Sec- 
retary has  taken  to  carry  out  the  purposes  of 
this  section. 

"(2)  After  the  initial  report,  the  Secretary 
shall  report  to  the  Congress  biannually  on  the 
extent  to  which  the  area  epidemiology  centers 
established  under  this  section  have  helped  as- 
sess progress  made  towards  meeting  the  health 
objectives  specified  in  section  3.". 

SEC.  209.  CAUFORNIA  CONTRACT  HEALTH  SERV- 
ICES DEMONSTRATION  PROGRAM. 

Title  II  of  the  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"CALIFORNIA  CONTRACT  HEALTH  SERVICES 
DEMONSTRATION  PROGRAM 

"Sec  212.  (a)  The  Secretary  shall  establish  a 
demonstration  program  to  evaluate  the  use  of  a 
contract  care  intermediary  to  improve  the  acces- 
sibility of  health  services  to  California  Indians. 

"(b)(1)  In  establishing  such  program,  the  Sec- 
retary shall  enter  into  an  agreement  with  the 
California  Rural  Indian  Health  Board  to  reim- 
burse the  Board  for  costs  (including  reasonable 
administrative  costs)  incurred,  during  the  period 
of  the  demonstration  program,  in  providing  med- 
ical treatment  under  contract  to  California  Indi- 
ans described  in  section  809(b)  throughout  the 
California  contract  health  services  delivery  area 
described  in  section  810  with  respect  to  high-cost 
contract  care  cases. 

"(2)  Not  more  than  5  percent  of  the  amounts 
provided  to  the  Board  under  this  section  for  any 
fiscal  year  may  be  for  reimbursement  for  admin- 
istrative expenses  incurred  by  the  Board  during 
such  fiscal  year. 

"(3)  No  payment  may  be  made  for  treatment 
provided  under  the  demonstration  program  to 
the  extent  payment  may  be  made  for  such  treat- 
ment under  the  Catastrophic  Health  Emergency 
Fund  described  in  section  202  or  from  amounts 
appropriated  or  otherwise  made  available  to  the 
California  contract  health  service  delivery  area 
for  a  fiscal  year. 

"(c)  There  is  hereby  established  an  advisory 
board  which  shall  advise  the  California  Rural 
Indian  Health  Board  in  carrying  out  the  dem- 
onstration pursuant  to  this  section.  The  advi- 
sory board  shall  be  composed  of  representatives, 
selected  by  the  California  Rural  Indian  Health 
Board,  from  not  less  than  8  tribal  health  pro- 
grams serving  California  Indiaris  covered  under 
such  demonstration,  at  least  one  half  of  whom 
are  not  affiliated  with  the  California  Rural  In- 
dian Health  Board. 
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"(d)  The  demonstration  program  described  in 
this  section  shall  begin  on  January  1.  1993.  and 
shall  terminate  on  September  30,  1997. 

"(e)  Not  later  than  July  1.  1998.  the  California 
Rural  Indian  Health  Board  shall  submit  to  the 
Secretary  a  report  on  the  demonstration  pro- 
gram carried  out  under  this  section,  including  a 
statement  of  its  findings  regarding  the  impact  of 
using  a  contract  care  intermediary  on— 

"(1)  access  to  needed  health  services; 

"(2)  waiting  periods  for  receiving  such  serv- 
ices; and 

"(3)  the  efficient  management  of  high-cost 
contract  care  cases. 

"(f)  For  the  purposes  of  this  section,  the  term 
'high-cost  contract  care  cases'  means  those  cases 
in  which  the  cost  of  the  medical  treatment  pro- 
vided to  an  individual— 

"(1)  would  otherwise  be  eligible  for  reimburse- 
ment from  the  Catastrophic  Health  Emergency 
Fund  established  under  section  202,  except  that 
the  cost  of  such  treatment  does  not  meet  the 
threshold  cost  requirement  established  pursuant 
to  section  202(b)(2);  and 

"(2)  exceeds  $1,000. 

"(g)  There  are  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1993,  1994,  1995,  1996, 
and  1997  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section.". 
SEC.  ilO.  COVERAGE  OF  SCREENING  MAMMOG- 
RAPHY. 

(a)  /\  GE.''iERAL.—Tiae  II  of  the  Act  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

"COVERAGE  OF  SCREENING  MAMMOGRAPHy 
"Sec  213.  The  Secretary,  through  the  Service, 
shall  provide  for  screening  mammography  (as 
defined  in  section  1861(jj)  of  the  Social  Security 
Act)  for  Indian  and  urban  Indian  women  35 
years  of  age  or  older  at  a  frequency,  determined 
by  the  Secretary  (in  consultation  with  the  Di- 
rector of  the  National  Cancer  Institute),  appro- 
priate to  such  women,  and  under  such  terms 
and  conditions  as  are  corisistent  with  standards 
established  by  the  Secretary  to  assure  the  safety 
and  accuracy  of  screening  mammography  under 
part  B  of  title  XVIH  of  the  Social  Security 
Act.". 

(b)  Conforming  ame.kd.vent.— Section 
201(a)(4)(B)  of  the  Indian  Health  Care  Improve- 
ment Act  (25  U.S.C.  1621(a)(4)(B))  is  amended  by 
striking  the  semicolon  at  the  end  and  inserting 
the  following:  ",  including  screening  mammog- 
raphy in  accordance  with  section  213;". 

SEC.     ill.     COMPREHENSIVE    SCHOOL    HEALTH 
EDUCATION  PROGRAMS. 

Title  II  of  the  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"COMPREHENSIVE  SCHOOL  HEALTH  EDVCATION 
PROGRAMS 

"SEC.  214.  (a)  The  Secretary,  acting  through 
the  Service  and  in  consultation  with  the  Sec- 
retary of  the  Interior,  may  award  grants  to  In- 
dian tribes  to  develop  comprehensive  school 
health  education  programs  for  children  from 
preschool  through  grade  12  in  schools  located  on 
Indian  reservations. 

"(b)  Grants  awarded  under  this  section  may 
be  used  to — 

"(1)  develop  health  education  curricula; 

"(2)  train  teachers  in  comprehensive  school 
health  education  curricula; 

"(3)  integrate  school-based,  community -based, 
and  other  public  and  private  health  promotion 
efforts; 

"(4)  encowage  healthy,  tobacco-free  school 
environments; 

"(5)  coordinate  school-based  health  programs 
with  existing  services  and  programs  available  in 
the  community; 

"(6)  develop  school  programs  on  nutrition 
education,  personal  health,  and  fitness; 

"(7)  develop  mental  health  wellness  programs; 

"(8)  develop  chronic  disease  prevention  pro- 
grams; 


"(9)  develop  substance  abuse  prevention  pro- 
grams; 

"(10)  develop  accident  prevention  and  safety 
education  programs; 

"(11)  develop  activities  for  the  prevention  and 
control  of  communicable  diseases;  and 

"(12)  develop  community  and  environmental 
health  education  programs. 

"(c)  The  Secretary  shall  provide  technical  as- 
sistance to  Indian  tribes  in  the  development  of 
health  education  plans,  and  the  dissemination 
of  health  education  materials  and  information 
on  existing  health  programs  and  resources. 

"(d)  The  Secretary  shall  establish  criteria  for 
the  review  and  approval  of  applications  for 
grants  made  pursuant  to  this  section. 

"(e)  Recipients  of  grants  under  this  section 
shall  submit  to  the  Secretary  an  annual  report 
on  activities  undertaken  with  funds  provided 
under  this  section.  Such  reports  shall  include  a 
statement  of— 

"(1)  the  number  of  preschools,  elementary  and 
secondary  schools  served; 
"(2)  the  number  of  students  served; 
"(3)  any  new  curricula  established  with  funds 
provided  under  this  section; 

"(4)  the  number  of  teachers  trained  in  the 
health  curricula;  and 

"(5)  the  involvement  of  parents,  members  of 
the  community,  and  community  health  workers 
in  programs  established  with  funds  provided 
under  this  section. 

"(f)(1)  The  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Indian  Affairs  and  in  co- 
operation mth  the  Secretary,  shall  develop  a 
comprehensive  school  health  education  program 
for  children  from  preschool  through  grade  12  in 
schools  operated  by  the  Bureau  of  Indian  Af- 
fairs. 
"(2)  Such  program  shall  include — 
"(A)  school  programs  on  nutrition  education, 
personal  health,  and  fitness; 

"(B)  mental  health  wellness  programs; 
"(C)  chronic  disease  prevention  programs; 
"(D)  substance  abuse  prevention  programs; 
"(E)  accident  prevention  and  safety  education 
programs;  and 

"(F)  activities  for  the  prevention  and  control 
of  communicable  diseases. 

"(3)  The  Secretary  of  the  Interior  shall- 
"(A)   provide   training   to   teachers   in   com- 
prehensive school  health  education  curricula; 

"(B)  ensure  the  integration  and  coordination 
of  school-based  programs  with  existing  services 
and  health  programs  available  in  the  commu- 
nity; and 

"(C)  encourage  healthy,  tobacco-free  school 
environments. 

"(g)  There  are  authorized  to  be  appropriated 
to  carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993,  1994, 
1995,  1996.  1997.  1998,  1999.  and  2000.". 
SEC.  Hi.  INDIAN  YOUTH  GRANT  PROGRAM. 

Title  II  of  the  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"INDIAN  YOUTH  GRANT  PROGRAM 

"Sec  216.  (a)  The  Secretary,  acting  through 
the  Service,  is  authorized  to  make  grants  to  In- 
dian tribes,  tribal  organizations,  and  urban  In- 
dian organizations  for  innovative  mental  and 
physical  disease  prevention  and  health  pro- 
motion and  treatment  programs  for  Indian  pre- 
adolescent  and  adolescent  youths. 

"(b)  Grants  made  pursuant  to  this  section 
may  be  used  to — 

"(1)  develop  prevention  and  treatment  models 
for  Indian  youth  which  promote  mental  and 
physical  health  and  incorporate  cultural  values, 
community  and  family  involvement,  and  tradi- 
tional healers;  and 

"(2)  develop  and  provide  community  training 
and  education. 

"(c)  The  Secretary  shall— 

"(I)  disseminate  to  Indian  tribes  information 
regarding  models  for  the  delivery  of  comprehen- 


sive health  care  services  to  Indian  and  urban 
Indian  adolescents; 

"(2)  encourage  the  implementation  of  such 
models;  arui 

"(3)  at  the  request  of  an  Irulian  tribe,  provide 
technical  assistance  in  the  implementation  of 
such  models. 

"(d)  The  Secretary  shall  establish  criteria  for 
the  review  and  approval  of  applications  under 
this  section. 

"(e)  There  are  authorized  to  be  appropriated 
to  carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993,  1994, 
1995,  1996,  1997,  1998.  1999.  and  2000.". 
SEC.  il3.  TUBERCULOSIS  PREVENTION  DEM- 
ONSTRATION PROGRAM 

Title  II  of  the  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"TUBERCULOSIS  PREVENTION  DEMONSTRATION 
PROGRAM 

"Sec.  216.  (a)  The  Secretary,  acting  through 
the  Service,  may  make  grants  to  Indian  tribes 
and  tribal  organizations  to  evaluate  different 
measures  used  to  prevent  and  eliminate  tuber- 
culosis (hereafter  referred  to  in  this  section  as 
'TB')  on  Indian  reservations. 

"(b)  A  grant  awarded  under  this  section  ttuiy 
be  used  to— 

"(1)  train  health  care  staff  in  methods  to  pre- 
vent and  eliminate  TB; 

"(2)  conduct  screenings  of  residents  of  Indian 
reservations  to  detect  the  presence,  or  monitor 
the  condition,  of  persons  who  are  at  risk  for 
contracting  TB  or  who  already  have  the  disease; 

"(3)  educate  the  community  about  the  nature 
and  prevention  of  TB; 

"(4)  create  and  maintain  a  registry  of  persons 
with  TB,  including  information  obtained  from 
screenings  conducted  pursuant  to  paragraph 
(2); 

"(5)  develop  methods,  such  as  use  of  a  TB 
control  team,  to  coordinate  all  TB  prevention 
and  elimination  activities  on  a  reservation;  and 

"(6)  treat  those  afflicted  with  TB. 

"(c)  The  Secretary  shall— 

"(1)  make  at  least  I  grant  under  this  section 
to  an  Indian  tribe  or  tribal  organization  located 
in  each  Area  office; 

"(2)  establish  criteria  for  the  review  and  ap- 
proval of  applications  for  grants  under  this  sec- 
tion; and 

"(3)  provide,  at  the  request  of  a  grant  appli- 
cant or  recipient,  technical  assistance  to  accom- 
plish the  purposes  of  this  section. 

"(d)  A  grant  recipient  under  this  section 
shall— 

"(1)  cooperate  unth— 

"(A)  the  Centers  for  Disease  Control; 

"(B)  the  Service; 

"IC)  State  health  agencies;  and 

"(D)  local  health  agencies 
to  coordinate  and  conduct  activities  authorized 
under  this  section;  and 

"(2)  submit  to  the  Secretary  an  annual  report 
on   activities  conducted   with  funds  provided 
under  this  section.". 
SBC.  214.  PATIENT  TRAVEL  COSTS. 

Title  II  of  the  Act  is  amended  by  adding  at  the 
end  the  following  section: 

"PATIENT  TRAVEL  COSTS 

"Sec  217.  The  Secretary,  acting  through  the 
Service,  shall  provide  funds  to  address  and  meet 
the  high  costs  of  patient  travel  in  remote  areas 
of  Alaska  when  there  is  no  reasonable  alter- 
native for  the  patient.". 
SEC.  215.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.— Title  II  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"SEC.  218.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for  fiscal 
year  1993  and  each  fiscal  year  thereafter 
through  fiscal  year  2000  to  carry  out  this  title.". 
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(b)  Conforming  Amendments. 
Act  is  amended — 

(1)  in  section  201(h)— 

(A)  by  striking  the  first  sentence:  and 

(B)  by   striking    "subsection"   and   inserting 
"section": 

(2)  in  section  202.  by  striking  subsection  (e): 

(3)  in  section  204(e)— 

(A)  by  striking  the  first  sentence:  and 

(B)  by  striking  "subsection  (c)"  and  inserting 
"this  section":  and 

(4)  iv  section  209  (as  amended  by  section 
902(3)(B)  of  this  Act)— 

(A)  by  striking  subsections  (c)(5),  (d)(6),  (f)(4), 
and  (g)(5): 

(B)  in  subsection  (h) — 

(i)  by  striking  paragraph  (2):  and 
(it)  by  striking  "(I)": 

(C)  in  subsection  CO— 

(i)  by  striking  paragraph  (2):  and 
(it)  by  striking  "(1)": 

(D)  in  subsection  (d)(3)(B),  by  striking  "this 
subsection"  and  inserting  "this  section":  and 

(E)  in  subsection  (k)(6)— 

(i)  by  striking  the  first  sentence:  and 
(ii)   by   striking    "subsection"   and   inserting 
"section". 

TITLE  III— HEALTH  FACIUTIES 

SEC.  301.  HEALTH  FACILITIES  CLOSURE  AND  PRI- 
ORITIES. 

Section  301  of  the  Act  (25  U.S.C.  1631)  is 
amended — 

(1)  in  subsection  (a)(2).  by  striking  "Hos- 
pitals" and  inserting  "Health  Care  Organisa- 
tions": 

(2)  in  subsection  (b)(1)— 

(A)  by  striking  "other"  before  "outpatient": 

(B)  by  striking  "and"  at  the  end  of  subpara- 
graph (D): 

(C)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  a  semicolon:  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  the  level  of  utilization  of  such  hospital  or 
facility  by  all  eligible  Indians:  and 

"(G)  the  distance  between  such  hospital  or  fa- 
cility and  the  nearest  operating  Service  hos- 
pital.": 

(3)  by  striking  subsection  (c)  and  redesignat- 
ing subsections  (d)  and  (e)  as  subsections  (c) 
and  (d),  respectively: 

(4)  in  subsection  (c)(1)  (as  redesignated  by 
paragraph  (3)  of  this  subsection),  by  striking  the 
material  preceding  subparagraph  (A)  and  insert- 
ing the  following: 

"(c)(1)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  required 
to  be  transmitted  to  the  Congress  under  section 
801.  a  report  which  sets  forth—":  and 

(5)  by  striking  paragraph  (2)  of  subsection  (c) 
(as  redesignated  by  paragraph  (3)  of  this  sub- 
section) and  redesignating  paragraphs  (3),  (4), 
and  (5)  of  such  subsection  as  paragraphs  (2). 
(3).  and  (4).  respectively. 

SBC.  30i.  SAFE  WATER  AND  SANITARY  WASTE  DIS- 
POSAL FACIUTIES. 

Section  302  of  the  Act  (25  U.S.C.  1632)  is 
amended — 

(1)  by  amending  subsection  (e)  to  read  as  fol- 
lows: 

"(e)(1)  The  Secretary  is  authorized  to  provide 
financial  assistance  to  Indian  tribes  and  com- 
munities in  an  amount  equal  to  the  Federal 
share  of  the  costs  of  operating,  managing,  and 
maintaining  the  facilities  provided  under  the 
plan  described  in  subsection  (c). 

"(2)  For  the  purposes  of  paragraph  (1),  the 
term  'Federal  share'  means  80  percent  of  the 
costs  described  in  paragraph  (1). 

"(3)  With  respect  to  Indian  tribes  with  fewer 
than  1,000  enrolled  members,  the  non-Federal 
portion  of  the  costs  of  operating,  managing,  and 
maintaining  such  facilities  may  be  provided,  in 
part,  through  cash  donations  or  in  kind  prop- 
erly, fairly  evaluated.": 
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(2)  in  subsection  (f)(1).  by  striking  out  "sub- 
section (h)"  and  inserting  in  lieu  thereof  "this 
section":  and 

(3)  in  subsection  (g)— 

(A)  in  paragraph  (I),  by  striking  out  "The 
Secretary"  through  "report"  and  inserting  in 
lieu  thereof  the  following:  "The  Secretary  shall 
submit  to  the  President,  for  inclusion  in  each  re- 
port required  to  be  transmitted  to  the  Congress 
under  section  801,  a  report":  and 

(B)  by  striking  out  paragraph  (2)  and  redesig- 
nating paragraphs  (3),  (4),  (5),  and  (6)  as  para- 
graphs (2),  (3),  (4),  and  (5),  respectively. 

SEC.  303.  AMBULATORY  CARE  FACIUTIES  GRANT 
PROGRAM. 
Section   306  of  the   Act   (25   U.S.C.    1636)   is 
amended  to  read  as  follows: 

"aRA,\T  PROGRAM   FOR    THE  CO.\STRUCTlON.   EX- 
PANSION,  AND  MODERNIZATION  OF  S.MALL   A.V- 
BULATORY  CARE  FACIUTIES 
"Sec.     306.     (a)(1)     The     Secretary,     acting 
through  the  Service,  shall  make  grants  to  tribes 
and  tribal  organisations  for  the  construction, 
expansion,  or  modernization  of  facilities  for  the 
provision  of  ambulatory  care  services  to  eligible 
Indians.  A  grant  made  under  this  section  may 
cover  up  to  100  percent  of  the  costs  of  such  con- 
struction, expansion,  or  modernization.  For  the 
purposes  of  this  section,  the  term  'construction' 
includes  the  replacement  of  an  existing  facility. 
"(2)  A  grant  under  paragraph  (1)  may  only  be 
made  to  a  tribe  or  tribal  organization  pursuant 
to  a  contract  entered  into  under  the  Indian  Self- 
Determination  Act. 

"(b)(1)  A  grant  provided  under  this  section 
may  be  used  only  for  the  construction,  expan- 
sion, or  modernization  (including  the  planning 
and  design  of  such  construction,  expansion,  or 
modernization)  of  an  ambulatory  care  facility — 
"(A)  located  apart  from  a  hospital: 
"(B)  not  funded  under  section  301  or  section 
307:  and 

"(C)  which,  upon  completion  of  such  con- 
struction, expansion,  or  modernization  will— 

"(i)  have  a  total  capacity  appropriate  to  its 
projected  service  population: 

"(ii)  serve  no  less  than  500  eligible  Indians  an- 
nually: and 

"(Hi)  provide  ambulatory  care  in  a  service 
area  (specified  in  the  contract  entered  into 
under  the  Indian  Self-Determination  Act)  with 
a  population  of  not  less  than  2,000  eligible  Indi- 
ans. 

"(2)  The  requirements  of  clauses  (ii)  and  (Hi) 
of  paragraph  (1)(C)  shall  not  apply  to  a  tribe  or 
tribal  organization  applying  for  a  grant  under 
this  section  whose  tribal  government  offices  are 
located — 
"(A)  on  an  island:  and 

"(B)  more  than  75  miles  from  the  tribal  gov- 
ernment offices  of  the  nearest  other  Indian 
tribe. 

"(c)(1)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  for  such  a  grant  has 
been  submitted  to  and  approved  by  the  Sec- 
retary. An  application  for  a  grant  under  this 
section  shall  be  submitted  in  such  form  and 
manner  as  the  Secretary  shall  by  regulation  pre- 
scribe and  shall  set  forth  reasonable  assurance 
by  the  applicant  that,  at  all  times  after  the  con- 
struction, expansion,  or  modernization  of  a  fa- 
cility carried  out  pursuant  to  a  grant  received 
under  this  section— 

"(A)  adequate  financial  support  will  be  avail- 
able for  the  provision  of  services  at  such  facility: 
"(B)  such  facility  will  be  available  to  eligible 
persons   without    regard   to   ability    to   pay   or 
source  of  payment:  and 

"(C)  such  facility  will,  as  feasible  without  di- 
minishing the  quality  or  quantity  nf  services 
provided  to  eligible  persons,  serve  non-eligible 
persons  on  a  cost  basis. 

"(2)  In  awarding  grants  under  this  section, 
the  Secretary  shall  give  priority  to  tribes  and 
tribal  organizations  that  demonstrate— 
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"(A)  a  need  for  increased  ambulatory  care 
services:  and 

"(B)  insufficient  capacity  to  deliver  such  serv- 
ices. 

"(d)  If  any  facility  (or  portion  thereof)  with 
respect  to  which  funds  have  been  paid  under 
this  section,  ceases,  at  any  time  after  completion 
of  the  construction,  expansion,  or  modernization 
carried  out  with  such  funds,  to  be  utilized  for 
the  purposes  of  providing  ambulatory  care  serv- 
ices to  eligible  Indians,  all  of  the  right,  title,  and 
interest  in  and  to  such  facility  (or  portion  there- 
of) shall  transfer  to  the  United  States. ". 

SEC.  304.  INDIAN  HEALTH  CARE  DEUVERY  DEM- 
ONSTRATION PROJECT. 

(a)  Awarding  of  Grants.— Section  307(c)  of 
the  Act  (25  U.S.C.  1637(c)(3))  is  amended— 

(1)  in  paragraph  (1)(A),  by  inserting  "or  pro- 
gram" immediately  after  "facility": 

(2)  in  paragraph  (3)(A)— 

(A)  by  striking  "The"  and  inserting  "On  or 
before  September  30,  1995.  the":  and 

(B)  by  adding  before  the  colon  the  following: 
""and  for  which  a  completed  application  has 
been  received  by  the  Secretary":  and 

(3)  by  striking  subparagraph  (B)  and  inserting 
the  following: 

"(B)  Subject  to  the  availability  of  appropria- 
tions, the  Secretary  shall  also  enter  into  con- 
tracts or  award  grants  under  this  section  taking 
into  consideration  applications  received  under 
this  section  from  all  service  areas.  The  Secretary 
may  not  award  a  greater  number  of  such  con- 
tracts or  grants  in  one  service  area  than  in  any 
other  service  area  until  there  is  an  equal  number 
of  such  contracts  or  grants  awarded  with  re- 
spect to  all  service  areas  from  which  the  Sec- 
retary receives  applications  daring  the  applica- 
tion period  (as  determined  by  the  Secretary) 
which  meet  the  criteria  specified  in  paragraph 
(1).". 

(b)  Reports.— Section  307(h)  of  the  Act  (25 
U.S.C.  1637(h))  is  amended  to  read  as  follows: 

"(h)(1)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which  is 
required  to  be  submitted  to  the  Congress  under 
section  801  for  fiscal  year  1997.  an  interim  report 
on  the  findings  and  conclusions  derived  from 
the  demonstration  projects  established  under 
this  section. 

""(2)  The  Secretary  shall  submit  to  the  Presi- 
dent, for  inclusion  m  the  report  which  is  re- 
quired to  be  submitted  to  the  Congress  under 
section  801  for  fiscal  year  1999,  a  final  report  on 
the  findings  and  conclusions  derived  from  the 
demonstration  projects  established  under  this 
section,  together  with  legislative  recommenda- 
tions.". 

SEC.  305.  EXPENDITURE  OF  NONSERVICE  FUNDS 
FOR  RENOVATION. 

Section  305  of  the  Act  (25  U.S.C.  1634)  is 
amended  to  read  as  follows: 

"expenditure  OF  .\0NSERVICE  funds  FOR 
RENOVATION 

"Sec  305.  (a)(1)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  is  authorised  to 
accept  any  major  renovation  or  modernuation 
by  any  Indian  tribe  of  any  Service  facility,  or  of 
any  other  Indian  health  facility  operated  pursu- 
ant to  a  contract  entered  into  under  the  Indian 
Self-Determination  Act,  including— 

"(A)  any  plans  or  designs  for  such  renovation 
or  modernization:  and 

""(B)   any    renovation   or   modernization   for 
which  funds  appropriated  under  any   Federal 
law  were  lawfully  expended, 
but  only  if  the  requirements  of  subsection  (b)  are 
met. 

""(2)  The  Secretary  shall  maintain  a  n-paratc 
priority  list  to  address  the  needs  of  such  facili- 
ties for  personnel  or  equipment. 

""(3)  The  Secretary  shall  plan  for  and  shall 
seek  funding  to  address  the  needs  of  facilities 
identified  pursuant  to  paragraph  (2). 


•"(b)  The  n 
met  with  rei 
ernization  if- 

""(1)  the  tril 

""(A)  provid 
tent  to  renov( 

""(B)  applie 
a  separate  p\ 
such  new  fat 
and 

"•(2)  the  rer 

"'(A)  is  api 
rector  of  the . 

"(B)  is  adi 
ance  with  th 
by  the  Secret 
renovation  o) 

"(c)  If  an\ 
renovated  or 
under  this  se 
facility  durir 
the  date  sue 
completed,  sv 
recover  from 
bears  the  san 
at  the  time 
such  renovat 
amount  of  a 
such  facility 
were  expend 
ernization)  b 
the  time  of  tl 
modernizatio 

SEC.  306.  AUT 

(a)  AUTHO 
amended  by 
new  section: 

"AUTHC 

"Sec  308. 

priated  such 

year    1993    ( 

through  fiscc 

(b)  CONFO 
the  Act  is  am 

(1)  m  sect! 
and 

(2)  in  secti( 
TITLE  IV— . 


"SEC.  401. 
hospital  or  Si 
(whether  apt 
dian  tribe  oi 
contract  uni 
Act)  for  serv 
benefits  undi 
Act  shall  no 
propriations 
dians. 

""(b)  Sothi 
retary  to  pr 
ficiary  with 
Social  Secur 
to  an  Indie 
erage.". 

(2)  Subsect 
Security  Act 
read  as  follow 

"(a)  A  faa 
of  an  Indiar 
ing  out  a  co 
ment  under 
(25  use.  4t 
ments  under 
1814(0)  and  i 


18,  1992 

iulatory  care 

ver  such  serv- 

thereof)  with 
I  paid  under 
er  completion 
nodernization 
e  utiliaed  for 
ny  care  serv- 
iht.  title,  and 
oortion  there- 
es.". 

UVERY  DEM- 


rting  "On  or 


)/  appropria- 
ter  into  con- 
ection  taking 
ceived  under 
"he  Secretary 
of  such  con- 
than  in  any 
^Qual  number 
ied  with  re- 
ich  the  See- 
the applica- 
e  Secretary) 
n  paragraph 


to  the  Presi- 
which  is  re- 
igress  under 
\al  report  on 
ed  from  the 
under  this 
■ecommenda- 

VICE  FUNDS 

.C.    1634)   is 

JNDS  FOR 

g  any  other 
uthorised  to 
odcrnization 
aciliiy.  or  of 
rated  puTsu- 
r  the  Indian 

i  renovation 

lization  for 
my   Federal 

ction  (b)  are 

1  a  if  para  te 
such  facili- 

r  and  shall 
of  facilities 


September  18,  1992 

"(b)  The  requirements  of  this  subsection  are 
met  with  respect  to  any  renovation  or  mod- 
ernization if— 

"(J)  the  tribe  or  tribal  organization— 

"(A)  provides  notice  to  the  Secretary  of  its  in- 
tent to  renovate  or  modernize:  and 

"(B)  applies  to  the  Secretary  to  be  placed  on 
a  separate  priority  list  to  address  the  needs  of 
such  new  facilities  for  personnel  or  equipment: 
and 

"(2)  the  renovation  or  modernization— 

"(A)  is  approved  by  the  appropriate  area  di- 
rector of  the  Service:  and 

"(B)  is  administered  by  the  tribe  in  accord- 
ance with  the  rules  and  regulations  prescribed 
by  the  Secretary  with  respect  to  construction  or 
renovation  of  Service  facilities. 

"(c)  If  any  Service  facility  which  has  been 
renovated  or  modernized  by  an  Indian  tribe 
under  this  section  ceases  to  be  used  as  a  Service 
facility  during  the  20-year  period  beginning  on 
the  date  such  renovation  or  modernization  is 
completed,  such  Indian  tribe  shall  be  entitled  to 
recover  from  the  United  States  an  amount  which 
bears  the  same  ratio  to  the  value  of  such  facility 
at  the  time  of  such  cessation  as  the  value  of 
such  renovation  or  modernization  (less  the  total 
amount  of  any  funds  provided  specifically  for 
such  facility  under  any  Federal  program  that 
were  expended  for  such  renovation  or  mod- 
ernization) bore  to  the  value  of  such  facility  at 
the  time  of  the  completion  of  such  renovation  or 
modernization.". 
SEC.  306.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATIOS.— Title  III  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"AUTHORIZATIOS  OF  APPROPRIATIONS 
"Sec.  306.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for  fiscal 
year    1993    and    each    fiscal    year    thereafter 
through  fiscal  year  2000  to  carry  out  this  title.". 

(b)  CO.\FOR.VISG    AMESDMENTS.  — Title    III    Of 

the  Act  is  amended— 

(1)  in  section  302,  by  striking  subsection  (h): 
and 

(2)  in  section  307.  by  striking  subsection  (i). 

TITLE  IV— ACCESS  TO  HEALTH  SERVICES 

SEC.  401.  TREATMENT  OF  PAYMENTS  TO  INDIAN 
HEALTH  SERVICE  FACIUTIES  UNDER 
MEDICARE  AND  MEDICAID  PRO- 
GRAMS. 

(a)  Medicare  program.— (l)  Section  401  of 
the  Act  (42  U.S.C.  I395qq  note)  is  amended  to 
read  as  follows: 

"TREAT.ME.\T  OF  PAY.^IE.\TS  USDER  MEDICARE 
PROGRAM 

"SEC.  401.  la)  Any  payments  received  by  a 
hospital  or  skilled  nursing  facility  of  the  Service 
(whether  operated  by  the  Service  or  by  an  In- 
dian tribe  or  tribal  organization  pursuant  to  a 
contract  under  the  Indian  Self-Determination 
Act)  for  services  provided  to  Indians  eligible  for 
benefits  under  title  XVIII  of  the  Social  Security 
Act  shall  not  be  considered  in  determining  ap- 
propriations for  health  care  and  services  to  In- 
dians. 

"(b)  Nothing  in  this  Act  authorizes  the  Sec- 
retary to  provide  services  to  an  Indian  bene- 
ficiary with  coverage  under  title  XVIII  of  the 
Social  Security  Act.  as  amended,  in  preference 
to  an  Indian  beneficiary  without  such  cov- 
erage.". 

(2)  Subsection  (a)  of  section  1880  of  the  Social 
Security  Act  (42  U.S.C.  I395qq(a))  is  amended  to 
read  as  follows: 

"(a)  A  facility  of  the  Indian  Health  Service  or 
of  an  Indian  tribe  or  tribal  organization  carry- 
ing out  a  contract,  grant,  or  cooperative  agree- 
ment under  the  Indian  Self-Determination  Act 
(25  U.S.C.  450  et  seq.),  shall  be  eligible  for  pay- 
ments under  this  title,  notwithstanding  sections 
1814(c)  and  1835(d)  of  this  title,  if  it  meets  all  of 
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the  conditions  and  requirements  for  such  pay- 
ments which  are  applicable  generally  to  such  a 
facility  under  this  title,  provided  that  this  provi- 
sion shall  not  apply  to  any  facility  owned  and 
operated  by  an  Indian  tribe  or  tribal  organiza- 
tion which  is  otherwise  eligible  for  payments 
under  this  title.". 

(3)  Section  1880(c)  of  the  Social  Security  Act 
(42  U.S.C.  1395qq(cj)  is  amended  by  striking  out 
the  last  sentence. 

(b)  MEDICAID  Program.— (1)  Section  402  of 
the  Act  is  amended  to  read  as  follows: 

"TREATMENT  OF  PAYMENTS  UKDER  .MEDICAID 
PROGRAM 

"Sec.  402.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  payments  to  which  any  facility  of 
the  Service  (including  a  hospital,  nursing  facil- 
ity, intermediate  care  facility  for  the  mentally 
retarded,  or  any  other  type  of  facility  which 
provides  services  for  which  payment  is  available 
under  title  XIX  of  the  Social  Security  Act)  is  en- 
titled under  a  State  plan  by  reason  of  section 
1911  of  such  Act  shall  be  placed  in  a  special 
fund  to  be  held  by  the  Secretary  and  used  by 
him  (to  such  extent  or  in  such  amounts  as  are 
provided  in  appropriation  Acts)  exclusively  for 
the  purpose  of  making  any  improvements  in  the 
facilities  of  such  Service  which  may  be  nec- 
essary to  achieve  compliance  with  the  applicable 
conditions  and  requirements  of  such  title.  In 
making  payments  from  such  fund,  the  Secretary 
shall  ensure  that  each  service  unit  of  the  Service 
receives  at  least  SO  percent  of  the  amounts  to 
which  the  facilities  of  the  Service,  for  which 
such  service  unit  makes  collections,  are  entitled 
by  reason  of  section  1911  of  the  Soaal  Security 
Act,  if  such  amount  is  necessary  for  the  purpose 
of  making  improvements  in  such  facilities  in 
order  to  achieve  compliance  with  the  conditions 
and  requirements  of  title  XIX  of  the  Social  Se- 
curity Act. 

"(b)  Any  payments  received  by  such  facility 
for  services  provided  to  Indians  eligible  for  bene- 
fits under  title  XIX  of  the  Social  Security  Act 
shall  not  be  considered  in  determining  appro- 
priations for  the  provision  of  health  care  and 
services  to  Indians.". 

(2)  The  increase  (from  50  percent)  in  the  per- 
centage of  the  payments  from  the  fund  to  be 
made  to  each  service  unit  of  the  Service  specified 
in  the  amendment  made  by  paragraph  (1)  shall 
take  effect  beginning  with  payments  made  on 
January  1.  1993. 
SEC.  402.  REPORT. 

Section  403  of  the  Act  (25  U.S.C.  1671  note)  is 
amended  by  striking  "The  Secretary"  and  all 
that  follows  through  "section  701"  and  inserting 
"The  Secretary  shall  submit  to  the  President, 
for  inclusion  in  the  report  required  to  be  trans- 
mitted to  the  Congress  under  section  801,". 

SEC.    403.    GRANTS    TO   AND    CONTRACTS    WITH 
TRIBAL  ORGANIZATIONS. 

Section  404(b)(4)  of  the  Act  (25  U.S.C.  1622)  is 
amended  to  read  as  follows: 

"(4)  develop  and  implement  — 

"(A)  a  schedule  of  income  levels  to  determine 
the  extent  of  payments  of  premiums  by  such  or- 
ganizations for  coverage  of  needy  individuals: 
and 

"(B)  methods  of  improving  the  participation 
of  Indians  in  receiving  the  benefits  provided 
under  titles  XVIII  and  XIX  of  the  Social  Secu- 
rity Act.". 

SEC.  404.  EXTENSION  OF  DEMONSTRATION  PRO- 
GRAM. 

Section  405  of  the  Act  is  amended— 

(1)  in  subsection  (c)(2),  by  striking  "1995"  and 
inserting  "1996":  and 

(2)  m  subsection  (e),  by  striking  "1995"  and 
inserting  "1996". 

SEC.  405.  ADDITIONAL  AUTHORITY. 

Title  IV  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 


"ADDITIONAL  AUTHORITY 

"Sec.  406.  (a)  The  Secretary  may  enter  into  an 
agreement  with  any  tribal  or  urban  Indian  or- 
ganization which  provides  for  the  receipt  and 
processing  of  applications  for  medical  assistance 
under  title  XIX  of  the  Social  Security  Act  and 
benefits  under  title  XVIII  of  the  Social  Security 
Act  at  tribal  or  Indian  Health  Service  contract 
health  services  facilities. 

"(b)  The  Secretary  may  pay  premiums, 
deductibles,  and  copayments  under  part  B  of 
title  XVIII  of  the  Social  Security  Act  for  bene- 
ficiaries under  part  A  of  title  XVIII  of  such  A't 
who  are  not  qualified  medicare  beneficiaries  (as 
described  in  section  1905(p)  of  such  Act)  due  to 
income,  but  whose  family  income  is  .not  more 
than  200  percent  of  the  official  poverty  line  (as 
defined  by  the  Office  of  Management  and  Budg- 
et, and  revised  annually  in  accordance  with  sec- 
tion 673(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981). 

"(c)  The  Secretary  shall  not  deny  contract 
health  services  coverage  to  Indian  recipients  of 
medical  care  if  such  recipients— 

"(1)  have  attained  age  65.  or  are  disabled: 

"(2)  have  received  emergency  health  care  and 
have  given  notice  of  the  receipt  of  such  health 
care  to  the  contract  health  services  program 
within  30  days  after  receiving  such  health  care, 
or  have  demonstrated  good  cause  for  not  so 
doing: 

"(3)  have,  upon  the  request  of  the  adminis- 
trator of  the  contract  health  services  program, 
applied  for  coverage  under  title  XIX  of  the  So- 
cial Security  Act  within  90  days  of  the  provision 
of  such  emergency  health  tare  (in  accordance 
with  section  1902(a)(34)  of  such  Act):  and 

"(4)  are  otherwise  eligibU  foi  contract  health 
services  coverage.". 

SEC.  406.  AUTHORIZATION  OF  APPH    PRIATIONS. 

(a)  AUTHORIZATION —Title  n  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"AUTHORIZ.ATION  OF  .APPROPRIATIONS 
"Sec.  407.  There  are  authorized  to  be  appro- 
priated such  funds  as  may  be  necessary  for  fis- 
cal year  1993  and  each  fiscal  year  thereafter 
through  fiscal  year  2000  to  carry  out  this  title.". 

(b)  CONFOR.\ilNG  AME.\DMENTS.— Section  404  of 
the  Act  is  amended  by  striking  subsection  (c). 

TITLE  V— HEALTH  SERVICES  FOR  URBAN 

INDIANS 

SEC.  SOI.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.— Title  V  of  the  Act  is 
amended  by  inserting  after  section  510  (as  redes- 
ignated by  section  902(5)(B)  of  this  Act)  the  fol- 
lowing new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 
"Sec.  511.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for  fiscal 
year    1993    and    each    fiscal    year    thereafter 
through  fiscal  year  2000  to  carry  out  this  title.". 

(b)  Conforming  amend.\ie.\ts.— Title  V  of  the 
Act  (25  U.S.C.  1650  et  seq.)  is  amended— 

(1)  in  section  503— 

(A)  in  subsection  (c).  by  striking  "(c)(1)"  and 
inserting  "(c)"  and  by  striking  paragraph  (2): 

(B)  in  subsection  (d),  by  striking  paragraph 
(4): 

(C)  in  subsection  (e).  by  striking  paragraph 
(4):  and 

(D)  in  subsection  (f),  by  striking  paragraph 
(5):  and 

(2)  in  section  509  (as  redesignated  by  section 
902(4)(A)  of  this  Act),  by  striking  the  last  sen- 
tence. 

SEC.  503.  GRANT  AUTHORITY. 

(a)  Is  General.— Section  502  of  the  Act  (25 
U.S.C.  1651)  IS  amended— 

(1)  by  striking  "contracts  with"  and  inserting 
the  following:  "contracts  with,  or  make  grants 
to,": 

(2)  by  inserting  after  "enters  into  with"  the 
following:  ",  or  in  any  grant  the  Secretary 
makes  to,":  and 
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(3)  by  amending  the  title  to  read  as  follows: 

"CONTRACTS  WITH,  AND  GRANTS  TO.  URBAN 
INDIAN  ORGANIZATIONS". 

(b)  CONFOR.viNG  AMEND.'HENTS.—d)  Section 
503  of  the  Act  (25  U.S.C.  1653)  is  amended— 

(A)  in  subsection  (a),  in  the  material  preced- 
ing paragraph  (I) — 

a]  by  inserting  ".  or  make  grants  to,"  after 
"contracts  with";  and 

(ii)  by  inserting  "or  grant"  after  "such  con- 
tract": 

(B)  in  subsection  (b) — 

<i)  in  the  material  preceding  paragraph  (1),  by 
inserting  "or  receive  grants"  after  "enter  into 
contracts":  and 

(ii)  in  paragraph  (5),  by  inserting  "or  to  meet 
the  requirements  for  receiving  a  grant"  after 
"Secretary": 

(C)  in  subsection  (c)(1),  by  inserting  before  the 
period  at  the  end  the  following:  "or  receiving 
grants  under  subsection  (a)": 

(D)  in  subsection  (d)(1).  by  inserting  before 
the  period  at  the  end  the  following:  "or  receiv- 
ing grants  under  subsection  (a)": 

(E)  in  subsection  (e)(1),  by  inserting  before  the 
period  at  the  end  the  following:  "or  receiving 
grants  under  subsection  (a)": 

(F)  in  subsection  (f).  by  inserting  "or  receiv- 
ing grants  under  subsection  (a)"  after  "this  sec- 
tion": and 

(C)  by  amending  the  title  to  read  as  follows: 

"CO.-^TRACTS  AND  CRA.STS  FOR  THE  PROVISION  OF 
HEALTH  CARE  AND  REFERRAL  SERVICES". 

(2)  Section  504  of  the  Act  (25  U.S.C.  1654)  is 
amended— 

(A)  by  striking  "SEC.  504."  and  all  that  fol- 
lows through  the  end  of  subsection  (a)  and  in- 
serting the  following: 

"Sec.  504.  (a)  Under  authority  of  the  Act  of 
November  2,  1921  (25  U.S.C.  13).  popularly 
known  as  the  Snyder  Act.  the  Secretary, 
through  the  Service,  may  enter  into  contracts 
with,  or  make  grants  to,  urban  Indian  organiza- 
tions situated  in  urban  centers  for  which  con- 
tracts have  not  been  entered  into,  or  grants 
have  not  been  made,  under  section  503.  The  pur- 
pose of  a  contract  or  grant  made  under  this  sec- 
tion shall  be  the  determination  of  the  matters 
described  in  subsection  (b)(1)  in  order  to  assist 
the  Secretary  in  assessing  the  health  status  and 
health  care  needs  of  urban  Indians  in  the  urban 
center  involved  and  determining  whether  the 
Secretary  should  enter  into  a  contract  or  make 
a  grant  under  section  503  with  respect  to  the 
urban  Indian  organization  which  the  Secretary 
has  entered  into  a  contract  with,  or  made  a 
grant  to.  under  this  section.": 

(B)  in  subsection  (b)— 

(i)  in  the  material  preceding  paragraph  (1).  by 
inserting  ".  or  grant  made."  after  "contract  en- 
tered into":  and 

(ii)  in  paragraph  (2),  by  striking  "within  one 
year"  and  all  that  follows  through  the  period  at 
the  end  and  inserting  the  following:  ".  or  carry 
out  the  requirements  of  the  grant,  within  one 
year  after  the  date  on  which  the  Secretary  and 
such  organization  enter  into  such  contract,  or 
within  one  year  after  such  organization  receives 
such  grant,  whichever  is  applicable.": 

(C)  in  subsection  (c),  by  inserting  ",  or  grant 
made,"  after  "entered  into":  and 

(D)  by  amending  the  heading  to  read  as  fol- 
lows: 

"CONTRACTS  AND  GRA.KTS  FOR  THE 
DETERMINATION  OF  UNMET  HEALTH  CARE  NEEDS". 

(3)  Section  505  of  the  Act  (25  U.S.C.  1655)  is 
amended— 

(A)  in  subsection  (a),  by  inserting  "compli- 
ance with  grant  requirements  under  this  title 
and"  before  "compliance  with,": 

(B)  in  subsection  (b)— 

(i)  by  inserting  "or  received  a  grant"  after 
"entered  into  a  contract":  and 

(ii)  by  inserting  before  the  period  at  the  end 
the  following:  "or  the  terms  of  such  grant": 


(C)  in  subsection  (c) — 

(i)  by  inserting  "the  requirements  of  a  grant 
or  complied  with"  after  "complied  with": 

(ii)  by  inserting  "or  grant"  after  "such  con- 
tract" each  place  it  appears": 

(Hi)  by  inserting  "or  make  a  grant"  after 
"enter  into  a  contract":  and 

(iv)  by  inserting  "or  grant"  after  "whose  con- 
tract": 

(D)  in  subsection  (d),  by  inserting  "or  grant" 
after  "a  contract"  each  place  it  appears:  and 

(E)  by  amending  the  heading  to  read  as  fol- 
lows: 

"EVALUATIONS:  RENEWALS". 

(4)  Section  506  of  the  Act  (25  U.S.C.  1656)  is 
amended— 

(A)  in  subsection  (b),  by  inserting  "or  grants" 
after  "any  contracts": 

(B)  in  subsection  (d),  by  inserting  "or  grant" 
after  "contract"  each  place  it  appears: 

(C)  in  subsection  (e) — 

(i)  by  inserting  ",  or  grants  to,"  after  "Con- 
tracts with":  and 

(ii)  by  inserting  "or  grants"  after  "such  con- 
tracts": 

(D)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Notwithstanding  any  other  provision  of 
law,  organizations  receiving  grants  or  contracts 
under  this  title,  including  urban  Indian  dem- 
onstration pro}ects,  shall  meet  the  definition  of 
an  urban  Indian  organization  as  defined  in  sec- 
tion 4(h):  and 

(E)  by  amending  the  heading  to  read  as  fol- 
lows: 

"OTHER  CONTRACT  AND  GRA.\T  REQUIREMENTS". 

(5)  Section  507  of  the  Act  (25  U.S.C.  1657)  is 
amended— 

(A)  in  subsection  (a)— 

(i)  in  the  material  preceding  paragraph  (1),  by 
inserting  ".  or  a  grant  received."  after  "entered 
into":  and 

(ii)  in  paragraphs  (1)  and  (2),  by  inserting  "or 
grant"  after  "contract"  each  place  it  appears: 
and 

(B)  in  subsections  (b)  and  (c),  by  inserting  "or 
grant"  after  "contract"  each  place  it  appears. 

(6)  Section  509  of  the  Act  (25  U.S.C.  1659)  (as 
amended  by  section  902(5)(A)  of  this  Act)  is 
amended  by  inserting  "or  grant  recipients"  after 
"contractors"  each  place  it  appears. 

(7)  Section  510(a)  of  the  Act  (25  U.S.C.  1660) 
(as  amended  by  section  902(5)(B)  of  this  Act)  is 
amended  by  striking  the  period  at  the  end  and 
inserting  the  following:  ".  and  for  providing 
central  oversight  of  the  programs  and  services 
authorized  under  this  title.". 

SEC.  503.  FEDERAL  TORT  CLAIMS  ACT  COVERAGE. 
Title  V  of  the  Act  (as  amended  by  section  501 
of  this  Act)  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"FEDERAL  TORT  CLAIMS  ACT  COVERAGE 
"Sec.  512.  For  the  purposes  of  section  224  of 
the  Public  Health  Service  Act  (42  U.S.C.  233(a)), 
with  respect  to  claims  for  personal  injury,  in- 
cluding death,  resulting  from  the  performance  of 
medical,  surgical,  dental,  or  related  functions, 
including  the  conduct  of  clinical  studies  or  in- 
vestigations, an  urban  Indian  health  program 
carrying  out  contract  or  agreement  under  sec- 
tion 503(a)  for  the  benefit  of  urban  Indians,  is 
deemed  to  be  part  of  the  Public  Health  Service 
in  the  Department  of  Health  and  Human  Serv- 
ices while  carrying  out  any  such  contract  or 
agreement,  and  its  etnployees  (including  those 
acting  on  behalf  of  the  organization  as  provided 
in  section  2671  of  title  28,  United  States  Code) 
are  deemed  employees  of  the  Public  Health  Serv- 
ice while  acting  within  the  scope  of  their  em- 
ployment in  carrying  out  the  contract  or  agree- 
ment.". 

TITLE  VI—ORGASIZATIONAL 
IMPROVEMENTS 
SEC.  601.  INDIAN  HEALTH  SERVICE. 

Section  601(c)  of  the  Act  (25  U.S.C.  1661(c))  is 
amended— 


(1)  in  paragraph  (2),  by  striking  "and": 

(2)  in  paragraph  (3),  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  all  scholarship  and  loan  functions  car- 
ried out  under  title  I.". 

SEC.  SOS.  AUTHORIZATION  OF  APPROPRIATIONS. 

Title  VI  of  the  Act  (25  U.S.C.  1661  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 
"Sec.  6(}3.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for  fiscal 
year  1993  and  each  fiscal  year  thereafter 
through  fiscal  year  2000  to  carry  out  this  title.". 
SEC.  S03.  DIRECTOR  OF  INDIAN  HEALTH  SERVICE. 

(a)  ABOLITION    OF    CURRE.KT    POSITION.— The 

position  of  Director  of  the  Indian  Health  Service 
shall  be  abolished  effective  January  1,  1993. 

(b)  ESTABLISH.\tENT  OF  NEW  POSITION.— The 
position  of  Director  of  the  Indian  Health  Service 
shall  be  established  effective  January  1,  1993. 

(c)  CONFIRMATION  BY  THE  SENATE.— Section 
601(a)  of  the  Act  (25  U.S.C.  1661(a))  is  amended 
in  the  second  sentence,  by  striking  "Secretary" 
and  inserting  "President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate". 

(d)  INTERIM  APPOINTMENT.— The  President 
may  appoint  a  person  to  serve  as  Interim  Direc- 
tor of  the  Indian  Health  Service  from  January  1, 
J993,  until  a  Director  is  appointed  and  con- 
firmed as  provided  by  section  601(a)  of  the  Act, 
as  amended  by  this  Act.  The  Interim  Director 
shall  have  the  same  duties,  powers,  and  respon- 
sibilities as  the  Director  while  serving  pursuant 
to  this  subsection. 

(e)  Term.— Section  601(a)  of  the  Act  is  amend- 
ed by  adding  at  the  end  the  following:  "The  Di- 
rector of  the  Indian  Health  Service  shall  serve  a 
term  of  4  years.  A  Director  may  be  appointed,  by 
and  with  the  advice  and  consent  of  the  Senate, 
for  more  than  1  term.". 

TITLE  VII— SUBSTANCE  ABUSE  PROGRAMS 

SEC.    701.   REDESIGNATION  OF  EXISTING   TITLE 
VIL 

(a)  Title  Heading.— Title  VII  of  the  Act  (25 
U.S.C.  1671  et  seq.)  is  redesignated  as  title  VIII 
and  the  title  heading  is  amended  to  read  as  fol- 
lows: 

"TITLE  VIII— MISCELLANEOUS" 

(b)  REDESIGNATION  OF  Sectio.-<s.— Sections  701 
through  720  of  the  Act  (25  U.S.C.  1671  et  seq.) 
are  redesignated  as  sections  801  through  820,  re- 
spectively. 

(c)  Conforming  amendments.— The  Act  is 
amended— 

(1)  in  section  207(a),  by  striking  "section  713" 
and  inserting  "section  813": 

(2)  in  section  307(e),  by  striking  "section  713" 
and  inserting  "section  813":  and 

(3)  in  section  405(b)— 

(A)  in  paragraph  (1),  by  striking  "sections 
402(c)  and  713(b)(2)(A)"  and  inserting  "sections 
402(a)  and  813(b)(2)(A)":  and 

(B)  in  paragraph  (4),  by  striking  "section 
402(c)"  each  place  it  appears  and  inserting  "sec- 
tion 402(a)". 

(d)  References. — Any  reference  in  a  provi- 
sion of  law  other  than  the  Indian  Health  Care 
Improvement  Act  to  sections  redesignated  by 
subsection  (b)  shall  be  deemed  to  refer  to  the 
section  as  so  redesignated. 

SEC.  70S.  SUBSTANCE  ABUSE  PROGRAHS. 

(a)  In  General —The  Act  is  amended  by  in- 
serting after  title  VI  the  following  new  title: 
"TITLE  VII— SUBSTANCE  ABUSE 
PROGRAMS 
"GALLUP  ALCOHOL  AND  SUBSTANCE  ABUSE 
TREATMENT  CE.\TER 

"Sec.  701.  (a)  Gra.kts  for  Residential 
Treatment.— The  Secretary  shall  make  grants 
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to  the  Navajo  Nation  for  the  purpose  of  provid- 
ing residential  treatment  for  alcohol  and  sub- 
stance abuse  for  adult  and  adolescent  members 
of  the  Navajo  Nation  and  neighboring  tribes. 

"(b)  Purposes  of  Grants.— Grants  made  pur- 
suant to  this  section  shall  be  used  to— 

"(1)  provide  at  least  15  residential  beds  each 
year  for  adult  long-term  treatment,  including 
beds  for  specialised  services  such  as  polydrug 
abusers,  dual  diagnosis,  and  sjxcialized  services 
for  women  with  fetal  alcohol  syndrome  children; 

"(2)  establish  clinical  assessment  teams  con- 
sisting of  a  psychologist,  a  part-time 
addictionologist,  a  master's  level  assessment 
counselor,  and  a  certified  medical  records  tech- 
nician which  shall  be  responsible  for  conducting 
individual  assessments  and  matching  Indian  cli- 
ents with  the  appropriate  available  treatment; 

"(3)  provide  at  least  12  beds  for  an  adolescent 
shelterbed  program  in  the  city  of  Gallup,  New 
Mexico,  which  shall  serve  as  a  satellite  facility 
to  the  Acoma/Canoncito/Laguna  Hospital  and 
the  adolescent  center  located  in  Shiprock.  New 
Mexico,  for  emergency  crisis  services,  assess- 
ment, and  family  intervention: 

"(4)  develop  a  relapse  program  for  the  pur- 
poses of  identifying  sources  of  job  training  and 
job  opportunity  in  the  Gallup  area  and  provid- 
ing vocational  training,  job  placement,  and  job 
retention  services  to  recovering  substance  abus- 
ers; and 

"(5)  provide  continuing  education  and  train- 
ing of  treatment  staff  in  the  areas  of  intensive 
outpatient  services,  development  of  family  sup- 
port systems,  and  case  management  in  coopera- 
tion with  regional  colleges,  community  colleges, 
and  universities. 

"(c)  Contract  for  Residential  Treat- 
ment.—The  Navajo  Nation,  in  carrying  out  the 
purposes  of  this  section,  shall  enter  into  a  con- 
tract with  an  institution  in  the  Gallup,  New 
Mexico,  area  which  is  accredited  by  the  Joint 
Commission  of  the  Accreditation  of  Health  Care 
Organizations  to  provide  comprehensive  alcohol 
and  drug  treatment  as  authorised  in  subsection 

(b). 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated— 

"(1)  to  carry  out  the  purposes  of  subsection 

(b)(1)- 

"(A)  $400,000  for  fiscal  year  1993; 

"(B)  $400,000  for  fiscal  year  1994;  and 

"(C)  $500,000  for  fiscal  year  1995; 

"(2)  to  carry  out  the  purposes  of  subsection 
(b)(2)- 

"(A)  $100,000  for  fiscal  year  1993; 

"(B)  $125,000  for  fiscal  year  1994;  and 

"(C)  $150,000  for  fiscal  year  1995; 

"(3)  to  carry  out  the  purposes  of  subsection 
(b)(3)- 

"(A)  $75,000  for  fiscal  year  1993; 

"(B)  $85,000  for  fiscal  year  1994;  and 

"(C)  $100,000  for  fiscal  year  1995; 

"(4)  to  carry  out  the  purposes  of  subsection 
(b)(4).  $150,000  for  each  of  fiscal  years  1993.  1994. 
and  1995;  and 

"(5)  to  carry  out  the  purposes  of  subsection 
(b)(5)- 

"(A)  $75,000  for  fiscal  year  1993: 

"(B)  $90,000  for  fiscal  year  1994;  and 

"(C)  $100,000  for  fiscal  year  1995." 
"URBAN  INDIAN  PROGRAM 

"SEC.  702.  (a)  Grants.— The  Secretary  may 
make  grants  for  the  provision  of  health-related 
services  in  prevention  of,  treatment  of,  rehabili- 
tation of,  or  school  and  community -based  edu- 
cation m  alcohol  and  substance  abuse  in  urban 
centers  to  those  urban  Indian  organizations 
with  whom  the  Secretary  has  entered  into  a  con- 
tract under  title  V  of  this  Act. 

"(b)  Goals  of  Grant.— Each  grant  made  pur- 
suant to  subsection  (a)  shall  set  forth  the  goals 
to  be  accomplished  pursuant  to  the  grant.  The 
goals  shall  be  specific  to  each  grant  as  agreed  to 
between  the  Secretary  and  the  grantee. 


"(c)  Criteria.— The  Secretary  shall  establish 
criteria  for  the  grants  made  under  subsection 
(a),  including  criteria  relating  to  the— 

"(1)  size  of  the  urban  Indian  population; 

"(2)  accessibility  to,  and  utilization  of.  other 
health  resources  available  to  such  population; 

"(3)  duplication  of  existing  Service  or  other 
Federal  grants  or  contracts; 

"(4)  capability  of  the  organization  to  ade- 
quately perform  the  activities  required  under  the 
grant; 

"(5)  satisfactory  performance  standards  for 
the  organization  in  meeting  the  goals  set  forth 
in  such  grant,  which  standards  shall  be  nego- 
tiated and  agreed  to  between  the  Secretary  and 
the  grantee  on  a  grant-by-grant  basis:  and 

"(6)  identification  of  need  for  services. 
The  Secretary  shall  develop  a  methodology  for 
allocating  grants  made  pursuant  to  this  section 
based  on  such  criteria. 

"(d)  Treatment  of  Funds  Received  by 
Urban  Indian  Organizations.— Any  funds  re- 
ceived by  an  urban  Indian  organization  under 
this  or  any  other  Act  for  substance  abuse  pre- 
vention, treatment,  and  rehabilitation  shall  be 
subject  to  the  criteria  set  forth  in  subsection  (c). 
"PUEBLO  SUBST.ANCE  ABUSE  TREATMENT  PROJECT 
FOR  SAN  JUAN  PUEBLO.  NEW  MEXICO 

"Sec.  703.  The  Secretary,  acting  through  the 
Service,  shall  continue  to  make  grants,  through 
fiscal  year  1995.  to  the  8  Northern  Indian  Pueb- 
los Council.  San  Juan  Pueblo.  New  Mexico,  for 
the  purpose  of  providing  substance  abuse  treat- 
ment services  to  Indians  in  need  of  such  serv- 
ices. 

"ALCOHOL  AND  SUBSTANCE  ABUSE  TREATMENT 

FACILITY 
"SEC.  704.  (a)  The  Secretary,  acting  through 
the  Service,  shall  establish  a  regional  youth  al- 
cohol and  substance  abuse  prevention  and  treat- 
ment cejiter  in  Sacaton.  Arizona,  on  the  Gila 
River  Indian  Reservation.  The  center  shall  be 
established  within  facilities  leased,  with  the 
consent  of  the  Gila  River  Indian  Tribe,  by  the 
Indian  Health  Service  from  such  Tribe. 

"(b)  The  center  established  pursuant  to  this 
section  shall  be  known  as  the  'Regional  Youth 
Alcohol  and  Substance  Abuse  Prevention  and 
Treatment  Center'. 

"(c)  The  Secretary,  acting  through  the  Serv- 
ice, shall  establish,  as  a  unit  of  the  regional  cen- 
ter, a  youth  alcohol  and  substance  abuse  pre- 
vention and  treatment  facility  in  Schurz.  Ne- 
vada. 

■ALASKA  NATIVE  DRUG  AND  ALCOHOL  ABUSE 
DE.MONSTRATION  PROJECT 

"SEC.  705.  (a)  The  Secretary,  acting  through 
the  Service,  shall  make  grants  to  the  Alaska  Na- 
tive Health  Board  for  the  conduct  of  a  two-part 
community-based  demonstration  project  to  re- 
duce drug  and  alcohol  abuse  in  Alaska  Native 
villages  and  to  rehabilitate  families  afflicted  by 
such  abuse.  Sixty  percent  of  such  grant  funds 
shall  be  employed  by  the  Health  Board  to  stimu- 
late coordinated  community  development  pro- 
grams in  villages  seeking  to  organize  to  combat 
alcohol  and  drug  use.  Forty  percent  of  such 
grant  funds  shall  be  transferred  to  a  qualified 
nonprofit  corporation  providing  alcohol  recov- 
ery services  in  the  village  of  St.  Mary 's.  Alaska, 
to  enlarge  and  strengthen  a  family  life  dem- 
onstration program  of  rehabilitation  for  families 
that  have  been  or  are  afflicted  by  alcoholism. 

"(b)  The  Secretary,  acting  through  the  Serv- 
ice, shall  evaluate  the  program  established 
under  subsection  (a)  of  this  section  and  submit 
a  report  on  such  evaluation  to  the  appropriate 
committees  of  Congress  by  January  1.  1994. 

"TREATMENT  CE.\TER 

"SEC.  706.  (a)  The  Secretary,  acting  through 
the  Service,  shall  make  a  grant  to  the 
Thunderchild  Treatment  Center  at  Sheridan. 
Wyoming,  to  match  funds  already  received  by 


the  Thunderchild  Treatment  Center  through 
private  contributions  for  the  completion  of  con- 
struction of  a  multiple  approach  substance 
abuse  treatment  center  which  specializes  in  the 
treatment  of  alcohol  and  drug  abuse  of  Amer- 
ican Indians. 

"(b)  To  carry  out  subsection  (a),  there  is  au- 
thorized to  be  appropriated,  the  sum  of 
$2,000,000  for  fiscal  year  1994.  No  funding  made 
available  under  this  title  for  the  purposes  of  car- 
rying out  this  section  shall  be  used  for  the  staf- 
ing  or  operation  of  this  facility.  None  of  the 
funding  appropriated  to  carry  out  subsection  (a) 
shall  be  used  for  administrative  purposes. 
"FETAL  ALCOHOL  SYNDROME  AND  FETAL  ALCOHOL 
EFFECT  GRANTS 

"Sec.  707.  (a)  The  Secretary  may  make  grants 
to  Indian  tribes  and  tribal  organizations  to  es- 
tablish fetal  alcohol  syndrome  (hereafter  in  this 
title  referred  to  as  'FAS')  and  fetal  alcohol  ef- 
fect (hereafter  in  title  referred  to  as  FAE)  pro- 
grams as  provided  in  this  section  for  the  pur- 
poses of  meeting  the  health  status  objectives 
specified  in  section  3(b). 

"(b)  Grants  made  pursuant  to  this  section 
shall  be  used  to — 

"(1)  develop  and  provide  community  and  in- 
school  training,  education,  and  prevention  pro- 
grams relating  to  FAS  and  FAE; 

"(2)  identify  and  provide  alcohol  and  sub- 
stance abuse  treatment  to  high-risk  women; 

"(3)  identify  and  provide  appropriate  edu- 
cational and  vocational  support,  counseling,  ad- 
vocacy, and  information  to  FAS  and  FAE  af- 
fected persons  and  their  families  or  caretakers; 
"(4)  develop  and  implement  counseling  and 
support  programs  in  schools  for  FAS  and  FAE 
affected  children;  and 

"(5)  develop  prevention  and  intervention  mod- 
els which  incorporate  traditional  healers,  cul- 
tural values  and  community  involvement. 

"(c)  The  Secretary  shall  establish  criteria  for 
the  review  and  approval  of  applications  for 
grants  under  this  section. 

"(d)  Ten  percent  of  the  funds  appropriated  to 
carry  out  this  section  shall  be  used  to  make 
grants  to  urban  Indian  organizations  funded 
under  title  V. 

"FETAL  ALCOHOL  SYNDROME  AND  FETAL  ALCOHOL 
EFFECT  EDUCATION 
"SEC.  708.  (a)  The  Secretary  shall  provide  as- 
sistance to  Indian  tribes  and  tnbal  organiza- 
tions for  the  development,  printing,  and  dissemi- 
nation of  education  and  prevention  materials  on 
FAS  and  FAE  and  in  the  development  and  im- 
plementation of  culturally  sensitive  assessment 
and  diagnostic  tools  for  use  in  tribal  and  urban 
Indian  communities.  Such  materials  shall  be  de- 
veloped through  the  tribal  consultation  process. 
"(b)  The  Secretary  shall- 
"(1)  convene  a  FAS  FAE  Task  Force,  com- 
posed of  representatives  from  the  National  Insti- 
tute on  Drug  Abuse,  the  .\ational  Institute  on 
Alcohol  and  Alcoholism,  the  Office  of  Substance 
Abuse  Prevention,  the  National  Institute  of 
.Mental  Health,  the  Service,  the  Office  of  Minor- 
ity Health  of  the  Department  of  Health  and 
Human  Services,  the  Administration  for  Native 
Americans,  the  Bureau  of  Indian  Affairs.  In- 
dian tribes,  tribal  organizations,  urban  Indian 
communities,  and  Indian  FAS/FAE  experts  to 
examine  the  needs  of  Indian  tribes  and  Indian 
communities  and  available  Federal  resources: 
and 

"(2)  develop  an  annual  plan  for  the  preven- 
tion, intervention,  treatment  and  aftercare  for 
those  affected  by  FAS  and  FAE  in  Indian  com- 
munities. 

"(c)  The  Secretary  shall  make  grants  to  In- 
dian tribes,  tribal  organizations,  universities 
working  with  Indian  tribes  on  cooperative 
projects,  and  urban  Indian  organizations  for 
applied  research  projects  which  propose  to  ele- 
vate the  understanding  of  methods  to  prevent. 
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intBTvene,  treat,  or  provide  aftercare  for  persons 
affected  by  FAS  or  FAE. 

"REPORT 

"Sec.  709.  (a)  The  Secretary  shall,  not  later 
than  March  31  of  each  fiscal  year,  transmit  a  re- 
port to  the  Congress  on  the  status  of  FAS  and 
FAE  in  the  Indian  population.  Such  report  shall 
include  the  following: 

"(I)  The  progress  of  implerrxnting  a  uniform 
assessment  and  diagnostic  methodology  in  Serv- 
ice and  tribally  based  service  delivery  systems. 

•'(2)  The  incidence  of  FAS  and  FAE  babies 
born  for  all  births  by  reservation  and  urban- 
based  sites. 

■(3)  The  prevalence  of  FAS  and  FAE  affected 
Indian  persons  in  Indian  communities,  their  pri- 
mary means  of  support,  and  recommendations  to 
improve  the  support  system  for  these  individuals 
and  their  families  or  caretakers. 

"(4)  The  level  of  support  received  from  the  en- 
tities specified  in  section  710(b)  in  the  area  of 
FAS  and  FAE. 

"(5)  The  number  of  inpatient  and  outpatient 
substance  abuse  treatment  resources  which  are 
specifically  geared  to  meet  the  unique  needs  of 
Indian  women,  and  the  volume  of  care  provided 
to  Indian  women  through  these  means. 

"(6)  Recommendations  regarding  the  preven- 
tion, intervention,  and  appropriate  vocational, 
educational  and  other  support  services  for  FAS 
and  FAE  affected  individuals  in  Indian  commu- 
nities. 

"(b)  The  Secretary  may  contract  the  produc- 
tion of  this  report  to  a  national  organisation 
specifically  addressing  FAS  and  FAE  in  Indian 
communities. 

"ADOLESCEST  ASD  ADULT  FETAL  ALCOHOL 
SYNDROME  ASD  FETAL  ALCOHOL  EFFECT 

"SEC.  710.  The  Secretary,  acting  through  the 
Service,  shall  conduct  a  study  of  the  special 
educational,  vocational,  school-to-work  transi- 
tion, and  independent  living  needs  of  adolescent 
and  adult  Indians  and  Alaska  Natives  with  FAS 
or  FAE.  In  carrying  out  this  section,  the  Sec- 
retary is  authorized  to  enter  into  a  contract  or 
other  agreement  with  any  organization,  entity, 
or  institution  of  higher  education  with  signifi- 
cant knowledge  of  FAS  and  FAE  and  Indian 
communities. 

"CLEARISGHOUSE 

"Sec.  711.  (a)  The  Secretary,  acting  through 
the  Service,  shall  establish  a  national  clearing- 
house for  prevention  and  educational  materials 
and  other  information  on  fetal  alcohol  syndrome 
and  fetal  alcohol  effect  in  Indian  and  Alaska 
Native  communities. 

"(b)  The  Secretary  shall  ensure  access  to  all 
clearinghouse  materials  by  any  Indian  tribe  or 
urban  Indian  organization  to  assist  in  the  devel- 
opment of  culturally  sensitive  education  and 
training  materials  and  to  assist  in  community 
education  and  prevention  of  fetal  alcohol  syn- 
drome and  fetal  alcohol  effect  in  Indian  and 
Alaska  Native  communities. 

"INDIAN  WOMEN  TREAT.yiENT  PROGRAMS 

"Sec.  712.  (a)  The  Secretary  may  make  grants 
to  Indian  tribes  and  tribal  organizations  to  de- 
velop and  implement  a  comprehensive  program 
of  prevention,  intervention,  treatment,  and  re- 
lapse prevention  services  that  specifically  ad- 
dresses the  cultural,  historical,  social  and  child 
care  needs  of  Indian  women,  regardless  of  age. 

"(b)  Grants  made  pursuant  to  this  section 
may  be  used  to— 

"(1)  develop  and  provide  community  training, 
education,  and  prevention  programs  for  Indian 
women  relating  to  alcohol  and  substance  abuse 
issues,  including  fetal  alcohol  syndrome  and 
fetal  alcohol  effect: 

"(2)  identify  and  provide  appropriate  counsel- 
ing, advocacy,  support,  and  relapse  prevention 
to  Indian  women  and  their  families:  and 

"(3)  develop  prevention  and  intervention  mod- 
els for  Indian  women  which  incorporate  tradi- 


tional healers,  cultural  values,  and  community 
and  family  involvement. 

"(c)  The  Secretary  shall  establish  criteria  for 
the  review  and  approval  of  applications  for 
grants  under  this  section. 

"(d)  Twenty  percent  of  the  funds  appro- 
priated to  carry  out  this  section  shall  be  used  to 
make  grants  to  urban  Indian  organizations 
funded  under  title  V. 

"SUBSTANCE  ABUSE  COU.SSELOR  EDUCATION 
DEMONSTRATION  PROJECT 

"Sec  713.  (a)  The  Secretary,  acting  through 
the  Service,  may  enter  into  contracts  with,  or 
make  grants  to  colleges,  universities,  and  trib- 
ally controlled  community  colleges  as  defined  in 
section  2(a)(4)  of  the  Tribally  Controlled  Com- 
munity College  Assistance  Act  of  1978  (25  U.S.C. 
1801  et  seq.)  to  establish  demonstration  projects 
to  develop  educational  curricula  for  substance 
abuse  counseling. 

"(b)  Funds  provided  under  this  section  shall 
be  used  only  for  developing  and  providing  edu- 
cational curricula  for  substance  abuse  counsel- 
ing (including  paying  salaries  for  instructors). 

"(c)  Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  section,  the  Secretary, 
after  consultation  with  colleges,  universities, 
and  with  Indian  tribes  and  administrators  of 
tribally  controlled  community  colleges,  shall  de- 
velop and  issue  criteria  for  the  review  and  ap- 
proval of  applications  for  funding  under  this 
section.  Such  criteria  shall  ensure  that  dem- 
onstration projects  established  under  this  sec- 
tion promote  the  development  of  the  capacity  of 
colleges,  universities,  and  tribally  controlled 
community  colleges  to  educate  substance  abuse 
counselors. 

"(d)  The  Secretary  shall  provide  such  tech- 
nical and  other  assistance  as  may  be  necessary 
to  enable  grant  recipients  to  comply  with  the 
provisions  of  this  section. 

"(e)  The  Secretary  shall  submit  to  the  Presi- 
dent, for  inclusion  in  the  report  which  is  re- 
quired to  be  submitted  under  section  801  for  fis- 
cal year  1999.  a  report  on  the  findings  and  con- 
clusions derived  from  the  demonstration  projects 
conducted  under  this  section,  together  with  leg- 
islative recommendations. 

"(f)  For  the  purposes  of  this  section,  the  term 
"educational  curriculum"  means  one  or  more  of 
the  following: 

"(1)  Classroom  education. 

"(2)  Clinical  work  experience. 

"(3)  Continuing  education  workshops. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  714.  Except  as  provided  in  sections  701. 
706.  and  713.  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for  fiscal 
year  1993  and  each  fiscal  year  thereafter 
through  fiscal  year  2000  to  carry  out  this  title.". 

(b)  Redesignation  and  Repeal  of  Existi.sg 
Provisions.— 

(1)  Redesignation— The  Indian  Alcohol  and 
Substance  Abuse  Prevention  and  Treatment  Act 
of  1986  (25  U.S.C.  2401  et  seq.)  is  amended  by  re- 
designating section  4224  as  section  4208A. 

(2)  Repeal.— Part  6  of  the  Indian  Alcohol  and 
Substance  Abuse  Prevention  and  Treatment  Act 
of  1986  (25  U.S.C.  2471  et  seq.),  as  amended  by 
paragraph  (1),  is  repealed. 

TITLE  VW—mSCELLANEOUS 
SEC.  aOI.  REPORTS. 

Section  801  of  the  Act  (25  U.S.C.  1671)  (as  re- 
designated by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

"REPORTS 

"Sec.  801.  The  President  shall,  at  the  time  the 
budget  is  submitted  under  section  1105  of  title 
31.  United  States  Code,  for  each  fiscal  year 
transmit  to  the  Congress  a  report  containing— 

"(1)  a  report  on  the  progress  made  in  meeting 
the  objectives  of  this  Act.  including  a  review  of 
programs  established  or   assisted  pursuant   to 
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this  Act  and  an  assessment  and  recommenda- 
tions of  additional  programs  or  additional  as- 
sistance necessary  to.  at  a  minimum,  provide 
health  services  to  Indians,  and  ensure  a  health 
status  for  Indians,  which  are  at  a  parity  with 
the  health  services  available  to  and  the  health 
status  of.  the  general  population: 

"(21  a  separate  statement  which  specifies  the 
amount  of  funds  requested  to  carry  out  the  pro- 
visions of  section  201: 

"(3)  a  separate  statement  of  the  total  amount 
obligated  or  expended  in  the  most  recently  com- 
pleted fiscal  year  to  achieve  each  of  the  objec- 
tives described  in  section  814.  relating  to  infant 
and  maternal  mortality  and  fetal  alcohol  syn- 
drome: 

"(4)  reports  required  pursuant  to  sections  3(b). 
108(n),  203(b).  209(k).  301(c).  302(g).  403.  and 
817(a): 

"(5)  for  fiscal  year  1997.  the  interim  report  re- 
quired pursuant  to  section  307(h)(1): 

"(6)  for  fiscal  year  1999.  the  report  required 
pursuant  to  section  307(h)(2):  and 

"(7)  a  report  on  whether,  and  to  what  extent, 
new  health  care  programs,  benefits,  initiatives, 
or  financing  systems  have  had  an  impact  on  the 
purposes  of  this  Act.  and  any  steps  that  the  Sec- 
retary may  have  taken  to  consult  with  Indian 
tribes  to  address  such  impact.". 
SEC.  802.  REGULATIONS. 

Section  802  of  the  Act  (25  U.S.C.  1672)  (as  re- 
designated by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

"Sec.  802.  Prior  to  any  revision  of  or  amend- 
ment to  rules  or  regulations  promulgated  pursu- 
ant to  this  Act,  the  Secretary  shall  consult  with 
Indian  tribes  and  appropriate  national  or  re- 
gional Indian  organizations  and  shall  publish 
any  proposed  revision  or  amendment  in  the  Fed- 
eral Register  not  less  than  sixty  days  prior  to 
the  effective  date  of  such  revision  or  amendment 
in  order  to  provide  adequate  notice  to,  and  re- 
ceive comments  from,  other  interested  parties.". 
SEC.  803.  EXTENSION  OF  TREATMENT  OF  ARI- 
ZONA AS  A  CO.^TRACT  HEALTH 
SERVICE  DEUVERY  AREA. 

Section  808  of  the  Act  (25  U.S.C.  1678)  (as  re- 
designated by  section  701(b)  of  this  Act)  is 
amended  by  striking  "1991"  and  inserting 
"2000". 

SEC.   804.   INFANT  AND  MATERNAL   MORTALITY; 
FETAL  ALCOHOL  SYNDROME. 

Section  814  of  the  Act  (25  U.S.C.  I680d)  (as  re- 
designated by  section  701(b)  of  this  Act)  is 
amended— 

(1)  by  striking  "(a)":  and 

(2)  by  striking  subsection  (b). 

SEC.  805.  REALLOCATION  OF  BASE  RESOURCES. 

Section  817(a)  of  the  Act  (25  U.S.C.  1680(g)) 
(as  redesignated  by  section  701(b)  of  this  Act)  is 
amended  by  striking  "Secretary  has  submitted 
to  the  Congress"  and  inserting  "Secretary  has 
submitted  to  the  President,  for  inclusion  in  the 
report  required  to  be  transmitted  to  the  Congress 
under  section  801.". 

SBC.  806.  CHILD  SEXUAL  ABUSE  TREATMENT  PRO- 
GRAMS. 

Section  819  of  the  Act  (25  U.S.C.  1680i)  (as  re- 
designated by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

"Sec.  819.  (a)  The  Secretary  and  the  Secretary 
of  the  Interior  shall,  for  each  fiscal  year 
through  fiscal  year  1995.  continue  the  dem- 
onstration programs  involving  treatment  for 
child  sexual  abuse  provided  through  the  Hopi 
Tribe  and  the  Asiniboine  and  Sioux  Tribes  of 
the  Fort  Peck  Reservation,  and  shall  encourage 
the  development  of  demonstration  programs  in 
other  tribes. 

"(b)  Beginning  October  1.  1995.  the  Secretary 
and  the  Secretary  of  the  Interior  may  establish, 
in  any  service  area,  demonstration  programs  in- 
volving treatment  for  child  sexual  abuse,  except 
that  the  Secretaries  may  not  establish  a  greater 
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number  of  such  programs  in  one  service  area 
than  in  any  other  service  area  until  there  is  an 
equal  number  of  such  programs  established  with 
respect  to  all  service  areas.". 
SEC.  807.  TRIBAL  LEASING. 

Section  820  of  the  Act  (25  U.S.C.  1680))  (as  re- 
designated by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

"TRIBAL  LEASIXG 
"Sec.  820.  Indian  tribes  providing  health  care 
services  pursuant  to  a  contract  entered  into 
under  the  Indian  Self- Determination  Act  may 
lease  permanent  structures  for  the  purpose  of 
providing  such  health  care  services  without  ob- 
taining advance  approval  in  appropriation 
AcU.". 

SEC.  808.  EXTENSION  OF  TRIBAL  MANAGEMENT 
DEMO.\STRATION  PROJECT  TERM- 
NATION  DATE  IN  CERTAIN  CASES. 

Section  818  of  the  Act  (25  U.S.C.  1680h)  (as  re- 
designated by  section  701(b)  of  this  Act)  is 
amended — 

(1)  in  subsection  (d)(1).  by  inserting  before  the 
period  at  the  end  the  following:  ",  or.  in  the 
case  of  a  demonstration  project  for  which  a 
grant  is  made  after  September  30.  1990.  three 
years  after  the  date  on  which  such  grant  is 
made":  and 

(2)  in  subsection  (d)(2).  by  striking  "1994"  and 
inserting  "1996". 

SEC.  809.  LONG-TERM  CARE  DEMONSTRATION 
PROJECT. 

Title  VIII  of  the  Act  (as  redesignated  by  sub- 
sections (a)  and  (b)  of  section  701  of  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"LOSG-TERM  CARE  DEMOSSTRATIOS  PROJECT 

"Sec.  821.  (a)  The  Secretary,  acting  through 
the  Service,  is  authorized  to  enter  into  contracts 
with,  or  make  grants  to.  Indian  tribes  or  tribal 
organisations  providing  health  care  services 
pursuant  to  a  contract  entered  into  under  the 
Indian  Self-Determination  Act.  to  establish  dem- 
onstration projects  for  the  delivery  of  home-  and 
community-based  services  to  functionally  dis- 
abled Indians. 

"(b)(1)  Funds  provided  for  a  demonstration 
project  under  this  section  shall  be  used  only  for 
the  delivery  of  home-  and  community-based 
services  (including  transportation  services)  to 
functionally  disabled  Indians. 

"(2)  Such  funds  may  not  be  used— 

"(A)  to  make  cash  payments  to  functionally 
disabled  Indians: 

"(B)  to  provide  room  and  board  for  function- 
ally disabled  Indians: 

"(C)  for  the  construction  or  renovation  of  fa- 
cilities or  the  purchase  of  medical  equipment:  or 

"(D)  for  the  provision  of  nursing  facility  serv- 
ices. 

"(c)  Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  section,  the  Secretary, 
after  consultation  with  Indian  tribes  and  tribal 
organizations,  shall  develop  and  issue  criteria 
for  the  approval  of  applications  submitted  under 
this  section.  Such  criteria  shall  ensure  that  dem- 
onstration projects  established  under  this  sec- 
tion promote  the  development  of  the  capacity  of 
tribes  and  tribal  organizations  to  deliver,  or  ar- 
range for  the  delivery  of.  high  quality,  cul- 
turally appropriate  home-  and  community -based 
services  to  functionally  disabled  Indians. 

"(d)  The  Secretary  shall  provide  such  tech- 
nical and  other  assistance  as  may  be  necessary 
to  enable  applicants  to  comply  with  the  provi- 
sions of  this  section. 

"(e)  At  the  discretion  of  the  tribe  or  tribal  or- 
ganization, services  provided  under  a  dem- 
onstration project  established  under  this  section 
may  be  provided  (on  a  cost  basis)  to  persons  oth- 
erwise ineligible  for  the  health  care  benefits  of 
the  Service. 

"(f)  The  Secretary  shall  establish  not  more 
than  24  demonstration  projects  under  this  sec- 


tion. The  Secretary  may  not  establish  a  greater 
number  of  demonstration  projects  under  this 
section  in  one  service  area  than  in  any  other 
service  area  until  there  is  an  equal  number  of 
such  demonstration  projects  established  with  re- 
spect to  all  service  areas  from  which  the  Sec- 
retary receives  applications  during  the  applica- 
tion period  (as  determined  by  the  Secretary) 
which  meet  the  criteria  issued  pursuant  to  sub- 
section (c). 

"(g)  The  Secretary  shall  submit  to  the  Presi- 
dent, for  inclusion  in  the  report  which  is  re- 
quired to  be  submitted  under  section  801  for  fis- 
cal year  1999,  a  report  on  the  findings  and  con- 
clusions derived  from  the  demonstration  projects 
conducted  under  this  section,  together  with  leg- 
islative recommendations. 

"(h)  The  Secretary  is  authorized  to  enter  into 
a  shared  services  agreement  with  a  health  facil- 
ity operated  by  a  tribe  or  tribal  organization 
that  receives  assistance  under  this  section  and 
that  provides  long-term  care  to  older  Indians. 
The  Secretary,  acting  through  the  Service,  shall 
place  conditions  and  terms  on  such  shared  serv- 
ices agreements  necessary  to  carry  out  this  sec- 
tion. At  the  request  of  the  tribe  or  tribal  organi- 
zation, the  Secretary  shall  delegate  to  the  tribe 
or  tribal  organizations  powers  of  supervision 
and  control  over  such  local  service  employees  as 
are  necessary  to  carry  out  this  section.  For  the 
purpose  of  this  subsection,  the  term  'shared 
services  agreement'  means  a  contractual  agree- 
ment between  the  Service  and  an  Indian  tribe  or 
tribal  organization  whereby  the  Service  agrees 
to  share  staff  and  other  services  with  a  health 
facility  operated  by  such  Indian  tribe  or  tribal 
organization.  Salaries  for  such  staff  and  pay- 
ments for  such  services  shall  be  proportionately 
allocable  to  the  service  facility  and  health  facil- 
ity pursuant  to  such  agreement. 

"(i)  For  the  purpo.ies  of  this  section,  the  fol- 
lowing definitions  shall  apply: 

"(1)  The  term   'home-  and  community-based 
services'  means  one  or  more  of  the  following: 
"(A)  Homemaker  home  health  aide  services. 
"(B)  Chore  services. 
"(C)  Personal  care  services. 
"(D)  Nursing  care  services  provided  outside  of 
a  nursing  facility  by,  or  under  the  supervision 
of.  a  registered  nurse. 
"(E)  Respite  care. 

"(F)  Training  for  family  members  in  manag- 
ing a  functionally  disabled  individual. 
"(G)  Adult  day  care. 

"(H)  Such  other  home-  and  community-based 
services  as  the  Secretary  may  approve. 

"(2)  The  term  functionally  disabled'  means 
an  individual  who  is  determined  to  require 
home-  and  community-based  services  based  on 
an  assessment  that  uses  criteria  (including,  at 
the  discretion  of  the  tribe  or  tribal  organization, 
activities  of  daily  living)  developed  by  the  tribe 
or  tribal  organization. 

"(j)  There  are  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1993,  1994.  1995.  1996, 
and  1997  such  sums  as  are  necessary  to  carry 
out  this  section.  Such  sums  shall  remain  avail- 
able until  expended.  ". 

SEC.       810.       RESULTS       OF      DEMONSTRATION 
PROJECTS. 

Title  VIII  of  the  Act  (as  redesignated  by  sub- 
sections (a)  and  (b)  of  section  701)  and  amended 
by  section  809  of  this  Act)  is  amended  by  addi'ng 
at  the  end  the  following  new  section: 

"RESi'LTS  OF  DEMOSSTR.^TIOS  PROJECTS 
"Sec.  822.  The  Secretary  shall  provide  for  the 
dissemination  to  Indian  tribes  of  the  findings 
and  results  of  demonstration  projects  conducted 
under  this  Act.". 
SEC.  811.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AiTHORiz.iTios.— Title  VIII  of  the  Act.  as 
amended  by  section  810,  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

'"AUTHORIZATlO\  OF  APPROPRIATIUSS 

"Sec.  823.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for  fiscal 


year  1993  and  each  fiscal  year  thereafter 
through  fiscal  year  2000  to  carry  out  this  title.", 
(b)  COSFORMIS-G  A.VES-DMESTS.— Title  VIII  Of 
the  Act  (25  U.S.C.  1671  et  seq.)  (as  redesignated 
by  subsections  (a)  and  (b)  of  section  701  of  this 
Act)  is  amended— 

(1)  in  section  807  (as  redesignated  by  section 
701(b)  of  this  Act),  by  striking  subsection  (f): 
and 

(2)  in  section  818  (as  redesignated  by  section 
701(b)  of  this  Act),  by  striking  subsection  (e). 
SEC.  812.  TRIBAL  SELF-GOVERNANCE  PROJECT. 

The  Indian  Self- Determination  and  Education 
Assistance  Act  (25  U.S.C.  450f  note)  is  amend- 
ed— 

(1)  in  section  301.  by  inserting  after  ""Interior"" 
the  following:  ""and  the  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  title  referred 
to  as  the  "Secretaries")  each"; 

(2)  in  sections  302.  303.  304.  and  305,  by  strik- 
ing ""Secretary"  each  place  it  appears  and  in- 
serting in  lieu  thereof  ""Secretaries": 

(3)  in  section  303(a)(1),  by  inserting  after  "In- 
terior"" the  following:  ""and  the  Indian  Health 
Service  of  the  Department  of  Health  and  Human 
Services  ":  and 

(4)  by  adding  after  section  309  the  following 
new  section: 

""Sec.  310.  For  the  purposes  of  providing  one 
year  planning  and  negotiations  grants  to  the 
Indian  tribes  identified  by  section  302,  with  re- 
spect to  the  programs,  activities,  functions  or 
services  of  the  Indian  Health  Service,  there  are 
authorized  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  such  purposes.". 
SEC.  813.  WAIVER  OF  PAPERWORK  REDUCTION. 

Title  VIII  of  the  Act.  as  redesignated  by  sec- 
tion 701(a),  is  amended  by  adding  at  the  end  the 
following  new  section: 

"WAIVER  OF  PAPERWORK  REDUCTIOS 
SEC.  824.  (a)  Chapter  35  of  title  44,  United 
States  Code,  shall  not  apply  to  information  re- 
quired to  carry  out  any  study  or  survey  author- 
ized or  required  by  this  Act.". 

SEC.     814.     JOINT     VENTURE     DEMONSTRATIO.S 
PROJECTS. 

Section  818  of  the  Act  (25  U.S.C.  1680h)  (as  re- 
designated by  section  701(b)  and  amended  by 
section  811(b)(2)  of  this  Act)  is  amended  by  add- 
ing after  subsection  (d)  the  following  new  sub- 
section: 

""(e)(1)  The  Secretary,  acting  through  the 
Service,  shall  make  arrangements  with  Indian 
tribes  to  establish  joint  venture  demonstration 
projects  under  which  an  Indian  tribe  shall  ex- 
pend tribal,  private,  or  other  available  nontribal 
funds,  for  the  acquisition  or  construction  of  a 
health  facility  for  a  minimum  of  20  years,  under 
a  no-cost  lease,  in  exchange  for  agreement  by 
the  Service  to  provide  the  equipment,  supplies, 
and  staffing  for  the  operation  and  maintenance 
of  such  a  health  facility.  A  tribe  may  utilize 
tribal  funds,  private  sector,  or  other  available 
resources,  including  loan  guarantees,  to  fulfill 
Its  commitment  under  this  subsection. 

"(2)  The  Secretary  shall  make  such  an  ar- 
rangement with  an  Indian  tribe  only  if  the  Sec- 
retary first  determines  that  the  Indian  tribe  has 
the  administrative  and  financial  capabilities 
necessary  to  complete  the  timely  acquisition  or 
construction  of  the  health  facility  described  in 
paragraph  (1). 

"(3)  An  Indian  tribe  or  tribal  organization 
that  has  entered  into  a  written  agreement  with 
the  Secretary  under  this  subsection,  and  that 
breaches  or  terminates  without  cause  such 
agreement,  shall  be  liable  to  the  United  States 
for  the  amount  that  has  been  paid  to  the  tribe, 
or  paid  to  a  third  party  on  the  tribe's  behalf, 
under  the  agreement.  The  Secretary  has  the 
right  to  recover  tangible  property  (including 
supplies),  and  equipment,  less  depreciation,  and 
any  funds  expended  for  operations  and  mainte- 
nance under  this  section.   The  preceding  sen- 
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fence  does  not  apply  to  an;/  funds  expended  for 
the  delivery  of  health  care  services,  or  for  per- 
sonnel or  staffing,  shall  be  recoverable.". 

SEC.     815.     DEMONSTRATION     OF     ELECTRONIC 
DATA  SUBMISSION. 

Title  VIII  of  the  Act,  as  redesignated  by  sec- 
tion 701(a)  and  amended  by  section  813  of  this 
Act.  is  further  amended  by  adding  at  the  end 
the  following  new  section: 

'DEMO\STRATIO.\  OF  ELECTROMC  DATA 
SUBMISSIOS 

"Sec.  825.  (a)  The  Secretary  shall  develop  and 
implement  a  project  to  demonstrate  in  a  pilot 
setting  how  current  telecommunications  and 
computer  processing  technology  can  be  used  to 
improve  the  turnaround,  accuracy,  and  effec- 
tiveness of  the  information  exchange  between 
Indian  Health  Service  health  centers,  private 
Contract  Health  Service  providers,  the  Indian 
Health  Service  Area  office  and  the  Indian 
Health  Service  Fiscal  Intermediary. 

"(b)  EFFECTIVE  Date.— The  project  described 
in  subsection  (a)  shall  be  established  effective 
June  15.  1993.  and  may  involve  the  awarding  of 
an  outside  contract.". 

TITLE  DC— TECHNICAL  CORRECTIONS 
SBC.  901.  REPEAL  OF  EXPIRED  REPORTING  RE- 
QUIREMENTS. 

The  Act  is  amended— 

(1)  in  section  116,  by  striking  subsection  (d): 

(2)  in  section  204(a)— 

(A)  by  striking  paragraph  (2); 

(B)  by  striking  "(a)(1)"  and  inserting  "(a)": 

(C)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively:  and 

(D)  in  paragraph  (2)  (as  redesignated  by  this 
subsection),  by  striking  "subparagraph  (A)" 
and  inserting  "paragraph  (1)": 

(3)  in  section  602.  by  striking  subsection  (a)(3): 
and 

(4)  by  striking  section  803  (as  redesignated  by 
section  701(b)  of  this  Act). 

SEC.  903.  OTHER  TECHNICAL  CORRECTIONS. 
The  Act  is  amended — 

(1)  in  section  4(c).  by  striking  "sections  102. 
103,  and  201(c)(5)."  and  inserting  "sections  102 
and  103.": 

(2)  in  title  I— 

(A)  in  section  102(b)(1),  by  striking  ";  Pro- 
vided. That  the"  and  inserting  ".  The": 

(B)  in  section  105(c).  by  striking  "Department 
of  Health.  Education,  and  Welfare"  and  insert- 
ing "Department  of  Health  and  Human  Serv- 
ices": and 

(C)  in  section  108(d)(1)(A).  by  striking  "Indian 
Health"  and  inserting  "Indian  health": 

(3)  in  title  II— 

(A)  by  striking  "SEC.  209.  MENTAL 
HEALTH  PREVENTION  AND  TREATMENT 
SERVICES,    and  inserting  the  following: 

"MENTAL  HEALTH  PREVESTIOS  AND  TREATMENT 
SERVICES 

"Sec.  209.":  and 

(B)  in  section  209.  by  redesignating  sub- 
sections (c)  through  (I)  as  subsections  (b) 
through  (k).  respectively; 

(4)  in  title  III— 

(A)  by  striking  "SEC.  307.  INDIAN  HEALTH 
CARE         DELIVERY         DEMONSTRATION 
PROJECT."  and  inserting  the  following: 
"INDIAN  HEALTH  CARE  DELIVERY  DEMONSTRATION 

PROJECT 

"Sec  307.":  and 

(B)  in  section  301(d)  (as  redesignated  by  sec- 
tion 301(2)  of  this  Act),  by  striking  "sections  102 
and  103(b)"  and  inserting  "section  102": 

(5)  in  title  V- 

(A)  by  striking  "SEC.  409.  FACIUTIES  REN- 
OVATION." and  inserting  the  following: 

"FACILITIES  RENOVATION 

"Sec  509.":  and 

(B)  by  striking  "SEC.  511.  URBAN  HEALTH 
PROGRAMS  BRANCH."  and  inserting  the  fol- 
lowing: 


"lrban  health  procra.ms  bra.sch 
"Sec  510.": 

(6)  in  section  601(c)(3)(D).  by  striking  "(25 
U.S.C.  2005.  et  seq.)"  and  inserting  "(42  U.S.C. 
2005  et  seq.)": 

(7)  in  section  601(d)(1)(C).  by  striking  "appro- 
priate" and  inserting  "appropriated": 

(8)  in  section  813(b)(2)(A)  of  the  Act  (25  U.S.C. 
1680c(b)(2)(A))  (as  redesignated  by  section  701(b) 
of  this  Act),  by  striking  "section  402(c)"  and  in- 
serting "section  402(a)":  and 

(9)  by  amending  the  heading  for  section  816  of 
the  Act  (25  U.S.C.  1680f)  (as  redesignated  by  sec- 
tion 701(b))  to  read  as  follows: 

"INDIAN  HEALTH  SERVICE  AND  DEPARTMEST  OF 
VETERANS  AFFAIRS  HEALTH  FACILITIES  AND 
SERVICES  SHARING". 

AMENDMENT  NO.  3089 

(Purpose:  To  make  certain  amendments  to 
the  bill) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senators  INOUYE.  McCain.  DeCon- 
ciNi,  DOMENici,  and  Murkowski,  I  send 
a  series  of  amendments  to  the  commit- 
tee substitute  and  ask  unanimous  con- 
sent they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  INOUYE.  for  himself,  Mr.  McCain.  Mr. 
DeConcini.  Mr.  DOMENICI,  and  Mr.  Murkow- 
ski, proposes  an  amendment  numbered  3089. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  127.  immediately  after  the  period 
on  line  9,  insert  the  following;  "The  Sec- 
retary may  increase  this  amount  to  be  con- 
sistent with  the  National  Health  Service 
Corps  Loan  Repayment  Program.". 

On  page  132.  between  lines  6  and  7,  insert 
the  following  new  section: 

SEC.  IIOA.  QUENTIN  N.  BURDICK  INDIAN  HEALTH 
PROGRAM. 

(a)  Establishment.— Title  I  of  the  Act  is 
amended  by  adding  after  section  114  the  fol- 
lowing new  section: 

"QUENTIN  N.  BURDICK  INDIAN  HEALTH  PROGRAM 

"Sec  IHA.  (a)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  estab- 
lish, in  consultation  with  appropriate  offi- 
cials at  the  University  of  North  Dakota,  the 
Quentin  N.  Burdick  Indian  Health  Program 
at  the  University  of  North  Dakota.  The  pur- 
pose of  such  program  shall  be  to  coordinate 
the  Indian  health  training  programs  avail- 
able at  the  University  of  North  Dakota  to 
better  promote  the  health  of  Indian  people. 

"(b)  The  Secretary  may  give  preference,  in 
accordance  with  sections  112(dK5),  114(b)(4). 
and  209(h)(3).  to  applications  for  grants  or 
contracts  submitted  by  the  University  of 
North  Dakota  through  the  Quentin  N.  Bur- 
dick Indian  Health  Program.". 

(b)  Conforming  Amendments.— 

(1)  Nursing  progra.ms.— Section  n2(d)  of 
the  Act  (25  U.S.C.  1616e(d))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and";  and 

(C)  by  inserting  after  paragraph  (4)  the  fol- 
lowing; 

"(5)  programs  that  are  conducted  through 
the  Quentin  N.  Burdick  Indian  Health  Pro- 
gram at  the  University  of  North  Dakota.". 


(2)  INMED  programs— Section  114(b)  of 
the  Act  i25  U.S.C.  1616g(b)),  as  amended  by 
section  110  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following; 

"(4)  The  Secretary  shall  give  preference  in 
providing  grants  under  paragraphs  (2)  and  i3) 
to  applications  submitted  by  the  University 
of  North  Dakota  through  the  Quentin  N. 
Burdick  Indian  Health  Program.". 

i3)  Mental  health  programs.— Section 
209(h)  of  the  Act  (as  redesignated  by  section 
902(3)(B)  of  this  Act),  is  amended  by  adding 
at  the  end  the  following; 

"(2)  The  Secretary  shall  give  preference  in 
entering  Into  contracts  or  making  grants 
under  this  subsection  to  appropriate  pro- 
grams conducted  through  the  Quentin  N. 
Burdick  Indian  Health  Program  at  the  Uni- 
versity of  North  Dakota.". 

On  page  179,  between  lines  19  and  20,  insert 
the  following: 

SEC,    216.    CONTRACT    HEALTH    SERVICES    PAY- 
MENT STUDY. 

Title  II  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"CONTRACT  health  SERVICES  PAYMENT  STUDY 

"Sec.  219.  (a)  The  Secretary,  acting 
through  the  Service  and  in  consultation  with 
representatives  of  the  Indian  tribes.  Indian 
organizations  operating  Contract  Health 
Care  programs  under  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  or 
under  self-governance  compacts,  Indian 
Health  Service  personnel,  private  Contract 
Health  Service  providers,  and  the  Indian 
Health  Service  Fiscal  Intermediary,  shall 
conduct  a  study— 

"(1)  to  assess  and  identify  the  administra- 
tive barriers  which  hinder  the  timely  pay- 
ments for  services  delivered  by  private  Con- 
tract Health  Services  providers  for  individ- 
ual Indians  by  the  Indian  Health  Service  and 
the  Indian  Health  Service  Fiscal 
Intermediary; 

"(2)  to  assess  and  identify  the  impact  of  de- 
layed Contract  Health  Services  payments  by 
the  Indian  Health  Service  and  the  Indian 
Health  Service  Fiscal  Intermediary  to  pri- 
vate Contract  Health  Services  providers 
upon  the  personal  credit  records  of  individ- 
ual Indians  who  have  been  treated  by  same 
providers;  and 

"(3)  to  determine  the  most  efficient  and  ef- 
fective means  of  improving  the  Indian 
Health  Service  Contract  Health  Services 
payment  system  and  ensuring  the  develop- 
ment of  appropriate  consumer  protection 
policies  designed  to  protect  individual  Indi- 
ans who  receive  authorized  services  from  pri- 
vate Contract  Health  Services  providers. 

"(b)  Such  study  shall— 

"(1)  assess  the  impact  of  the  existing  In- 
dian Contract  Health  Services  regulations 
and  policies  upon  the  ability  of  the  Indian 
Health  Service  and  the  Indian  Health  Service 
Fiscal  Intermediary  to  process,  on  a  timely 
and  efficient  basis,  the  payment  of  billings 
submitted  by  private  Contract  Health  Serv- 
ices providers: 

"(2)  assess  the  impact  which  delayed  pay- 
ments have  on  the  private  Contract  Health 
Services  providers'  fiscal  operations; 

"(3)  assess  the  nature  and  extent  of  the 
problems  experienced  by  individual  Indians 
with  collection  agencies  seeking  payments 
on  behalf  of  Contract  Health  Services  provid- 
ers; and 

"(4)  identify  the  appropriate  changes  in 
Federal  policies,  administrative  procedures 
and  regulations  required  to  eliminate  the 
problems  experienced  by  the  private  Con- 
tract Health  Services"  providers  and  individ- 
ual Indians  as  a  result  of  delayed  Contract 
Health  Services  payments. 
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"(c)  Not  later  than  the  date  which  is  12 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall  transmit  to  the 
Congress  a  repwrt  containing— 

•■(1)  a  detailed  description  of  the  study  con- 
ducted pursuant  to  this  section; 

"(2)  a  discussion  of  the  findings  and  con- 
clusions of  such  study;  and 

"(3)  recommendations  for  appropriate  ad- 
ministrative and  legislative  solutions. 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  this  section  for  fiscal  year  1993  or  any 
fiscal  year  thereafter  in  which  the  report  is 
due.". 

SEC.  217.  NATIVE  HAWAIIAN  HEALTH  SCHOLAR- 
SHIPS. 

(a)  Eligibility.— Subject  to  the  availabil- 
ity of  funds  appropriated  under  the  author- 
ity of  subsection  (c)  of  this  section,  the  Sec- 
retary shall  provide  funds  through  a  direct 
grant  or  a  cooperative  agreement  to  Kame- 
hameha  School/Bishop  EsUte  for  the  purpose 
of  providing  scholarship  assistance  to  stu- 
dents who — 

(1)  meet  the  requirements  of  section  329  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254b).  and 

(2)  are  Native  Hawaiians. 

(b)  Terms  and  Conditions.— (1)  The  schol- 
arship assistance  provided  under  subsection 
(a)  of  this  section  shall  be  provided  under  the" 
same  terms  and  subject  to  the  same  condi- 
tions, regulations,  and  rules  that  apply  to 
scholarship  assistance  provided  under  sec- 
tion 338A  of  the  Public  Health  Service  Act 
(42  U.S.C.  2541).  provided  that— 

(A)  the  provision  of  scholarships  in  each 
type  of  health  care  profession  training  shall 
correspond  to  the  need  for  each  type  of 
health  care  professional  to  serve  the  Native 
Hawaiian  health  care  systems,  as  identified 
by  Papa  Ola  Lokahi; 

(B)  to  the  maximum  extent  practicable, 
the  Secretary  shall  select  scholarship  recipi- 
ents from  a  list  of  eligible  applicants  submit- 
ted by  the  Kamehameha  Schools-'Bishop  Es- 
tate: 

(C)  the  obligated  service  requirement  for 
each  scholarship  recipient  shall  be  fulfilled 
through  service,  in  order  of  priority,  in  (i) 
any  one  of  the  five  Native  Hawaiian  health 
care  systems,  or  (ii)  health  professions  short- 
age areas,  medically  underserved  areas,  or 
geographic  areas  or  facilities  similarly  des- 
ignated by  the  United  States  Public  Health 
Service  in  the  State  of  Hawaii;  and 

(D)  the  provision  of  counseling,  retention 
and  other  support  services  shall  not  be  lim- 
ited to  scholarship  recipients,  but  shall  also 
include  recipients  of  other  scholarship  and 
financial  aid  programs  enrolled  in  appro- 
priate health  professions  training  programs. 

(2)  The  Native  Hawaiian  Health  Scholar- 
ship program  shall  not  be  administered  by  or 
through  the  Indian  Health  Service. 

(C)     ALTHORIZATION    OK    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  years 
1993  through  2001  for  the  purpose  of  funding 
the  scholarship  assistance  provided  under 
subsection  (a)  of  this  section. 

SEC.  218.  PAYMENT  OF  CLAIMS. 

Title  II  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"PROMPT  ACTION 

"Sec.  220.  (a)  The  Indian  Health  Service 
shall  respond  to  a  notification  of  a  claim  by 
a  provider  of  a  contract  care  service  with  ei- 
ther an  individual  purchase  order  or  a  denial 
of  the  claim  within  5  working  days  after  the 
receipt  of  such  notification. 

"(b)  If  the  Indian  Health  Service  fails  to 
respond  to  a  notification  of  a  claim  in  ac- 


cordance with  subsection  (a),  the  Indian 
Health  Service  shall  accept  as  valid  the 
claim  submitted  by  the  provider  of  a  con- 
tract care  service. 

"(c)  The  Indian  Health  Service  shall  pay  a 
completed  contract  care  service  claim  within 
30  days  of  completion  of  the  claim,  and  shall 
be  subject  to  the  Prompt  Payment  Act  (31 
U.S.C.  3901  et  seq.i. ". 

On  page  183.  beginning  with  line  25.  strike 
out  all  through  line  3  on  page  184  and  insert 
in  lieu  thereof  "government  offices  are  lo- 
cated on  an  island.". 

On  page  202,  after  line  22.  add  the  following 
new  section: 

SEC.  504.  TREATMENT  OF  DEMONSTRATION  PRO- 
GRAMS. 

Notwithstanding  any  other  provision  of 
law.  the  two  demonstration  programs.  Okla- 
homa City  Clinic  and  Tulsa  Clinic,  which  are 
in  the  Hospitals  and  Clinics  program  of  the 
Indian  Health  Service,  shall  be  treated  as 
service  units  in  the  allocation  of  resources 
and  coordination  of  care.  The  Secretary  shall 
provide  assistance  to  these  programs  in  the 
development  of  resources,  equipment  and  fa- 
cility needs.  For  the  period  that  the  Okla- 
homa City  and  Tulsa  clinics  are  in  dem- 
onstration-project status,  they  shall  not  be 
subject  to  the  provisions  of  Public  Law  93- 
638.  The  Secretary  shall  evaluate  the  results 
of  these  demonstration  projects  and  report 
back  to  Congress  his  findings  and  rec- 
ommendations by  March  1999. 

On  page  210.  between  lines  5  and  6.  insert 
the  following: 

"(e)  Urban  NIAAA  Tr.osferred  Pro- 
grams.—(l)  The  Secretary  shall  provide 
within  the  Urban  Programs  Branch  of  the  In- 
dian Health  Service  a  grant  program  for  the 
administration  of  urban  Indian  alcohol  pro- 
grams which  were  originally  established 
under  the  National  Institute  on  Alcoholism 
and  Alcohol  Abuse  (NIAAA)  and  transferred 
to  the  Indian  Health  Service.  The  program 
shall  include  the  following: 

"(2)  The  purposes  of  these  grants  are  to 
provide  support  for  the  continuation  of  alco- 
hol prevention  and  treatment  services  for 
the  urban  Indian  populations  served,  and 
other  objectives  agreed  upon  between  the 
Service  and  the  individual  urban  program. 

"(3)  Urban  Indian  service  providers  which 
meet  the  definition  of  an  urban  Indian  orga- 
nization under  title  V  of  this  Act.  and  whiCh 
operate  Indian  alcohol  programs  originally 
funded  under  the  NIAAA  subsequently  trans- 
ferred to  the  Indian  Health  Service,  are  eligi- 
ble to  participate  in  this  program. 

"(4)  For  the  purposes  of  simplification,  the 
Secretary  may  make  either  grants  or  con- 
tracts to  eligible  urban  organizations,  and 
may  combine  the  NIAAA  alcohol  funds  with 
other  substance  abuse  funds  currently  ad- 
ministered through  the  Urban  Programs 
Branch. 

"(5)  The  Secreury  shall  evaluate  and  re- 
port to  Congress  on  the  activities  of  pro- 
grams funded  under  this  subsection  at  least 
every  two  years. 

On  page  219.  between  lines  17  and  18,  insert 
the  following: 

"INDIAN  HEALTH  SERVICE  RESPONSIBILITIES 

"SEC.  714.  The  Memorandum  of  Agreement 
entered  into  pursuant  to  section  4205  of  the 
Indian  Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Act  of  1986  (25  U.S.C. 
2411)  shall  include  specific  provisions  pursu- 
ant to  which  the  Service  shall  assume  re- 
sponsibility for— 

"(1)  the  determination  of  the  scope  of  the 
problem  of  alcohol  and  substance  abuse 
among  Indian  people,  including  the  number 
of   Indians   within    the   jurisdiction   of   the 


Service  who  are  directly  or  indirectly  af- 
fected by  alcohol  and  substance  abuse  and 
the  financial  and  human  cost: 

"(2)  an  assessment  of  the  existing  and 
needed  resources  necessary  for  the  preven- 
tion of  alcohol  and  substance  abuse  and  the 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse;  and 

"(3)  an  estimate  of  the  funding  necessary 
to  adequately  support  a  program  of  preven- 
tion of  alcohol  and  substance  abuse  and 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse. 


"INDIAN  HEALTH  SERVICE  PROGRAM 

"SEC.  715.  (a)  The  Secretary,  acting 
through  the  Service,  shall  provide  a  program 
of  comprehensive  alcohol  and  substance 
abuse  prevention  and  treatment  which  shall 
include — 

"(1)  prevention,  through  educational  inter- 
vention, in  Indian  communities. 
"(2)  acute  detoxification  and  treatment, 
"(3)  community-based  rehabilitation. 
"(4)    community    education    and    involve- 
ment, including  extensive  training  of  health 
care,  educational,  and  community-based  per- 
sonnel. 

"(5)  residential  treatment  programs  for 
pregnant  and  post  partum  women  and  their 
children,  and 

"(6)  relapse  prevention  services,  including 
group  homes. 

The  target  population  of  such  a  program 
shall  be  the  members  of  Indian  tribes.  Addi- 
tionally, efforts  to  train  and  educate  key 
members  of  the  Indian  community  shall  tar- 
get employees  of  health,  education,  judicial, 
law  enforcement,  legal,  and  social  service 
programs. 

"(b)(1)  The  Secretary,  acting  through  the 
Service,  may  enter  into  contracts  with  pub- 
lic or  private  providers  of  alcohol  and  sub- 
stance abuse  treatment  services  for  the  pur- 
pose of  assisting  the  Ser\'ice  in  carrying  out 
the  program  required  under  subsection  (a). 

"(2)  In  carrying  out  this  subsection,  the 
Secretary  shall  provide  assistance  to  Indian 
tribes  to — 

"(A)  develop  criteria  for  the  certification 
of  alcohol  and  substance  abuse  service  pro- 
viders; 

"(B)  facilitate  access  to  off-campus  sub- 
stance abuse  degree  programs;  and 

"(C)  facilitate  accreditation  of  service  fa- 
cilities that  meet  minimum  standards  for 
such  services  and  facilities  as  may  be  deter- 
mined pursuant  to  section  4205(a)(3)  of  the 
Indian  Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Act  of  1986  (25  U.S.C. 
24U(a)(3)). 

"INDIAN  HEALTH  SERVICE  YOUTH  PROGRAM 

"SEC.  716.  (a)  The  Secretary  shall  develop 
and  implement  a  program  for  acute  detoxi- 
fication and  treatment  for  Indian  youth  who 
are  alcohol  and  substance  abusers.  The  pro- 
gram shall  include  regional  treatment  cen- 
ters designed  to  include  detoxification  and 
rehabilitation  for  both  sexes  on  a  referral 
basis.  These  regional  centers  shall  be  inte- 
grated with  the  intake  and  rehabilitation 
programs  based  in  the  referring  Indian  com- 
munity. 

"(b)(1)  The  Secretary  shall  construct  or 
renovate,  and  appropriately  staff  and  oper- 
ate, a  youth  regional  treatment  center  in 
each  area  under  the  jurisdiction  of  an  area 
office.  For  the  purposes  of  this  subsection, 
the  area  offices  of  the  Service  in  Tucson  and 
Phoenix.  Arizona,  shall  be  considered  one 
area  office  and  the  area  office  in  California 
shall  be  considered  to  be  two  area  offices, 
one  office  whose  jurisdiction  shall  be  consid- 
ered to  encompass  the  northern  area  of  the 


26014 


CONGRESSIONAL  RECORD— SENATE 


State  of  California,  and  one  office  whose  ju- 
risdiction shall  be  considered  to  encompass 
the  remainder  of  the  State  of  California. 

"(2)  For  the  purpose  of  staffing  and  operat- 
ing such  centers  or  facilities,  funding  shall 
be  pursuant  to  the  Act  of  November  2,  1921 
(25  U.S. C.  13). 

■■(3)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  may.  from 
amounts  authorized  to  be  appropriated  for 
the  purposes  of  carrying  out  this  section, 
make  funds  available  to  the  Tanana  Chiefs 
Conference.  Incorporated,  for  the  purpose  of 
leasing,  constructing,  renovating,  operating 
and  maintaining  a  residential  youth  treat- 
ment facility  in  Fairbanks.  Alaska. 

"(4)  A  youth  treatment  center  constructed 
or  purchased  under  this  subsection  shall  be 
constructed  or  purchased  at  a  location  with- 
in the  area  described  in  paragraph  (1)  agreed 
upon  (by  appropriate  tribal  resolution)  by  a 
majority  of  the  tribes  to  be  served  by  such 
center. 

'•(c)(1)  The  Secretary,  acting  through  the 
Service,  shall,  in  consultation  with  Indian 
tribes— 

"(A)  identify  and  use,  where  appropriate, 
federally  owned  structures  suitable  as  local 
residential  or  regional  alcohol  and  substance 
abuse  treatment  centers  for  Indian  youth; 
and 

"(B)  establish  guidelines  for  determining 
the  suitability  of  any  such  federally  owned 
structure  to  be  used  as  a  local  residential  or 
regional  alcohol  and  substance  abuse  treat- 
ment center  for  Indian  youth. 

"(2)  Any  structure  described  in  paragraph 
(1)  may  be  used  under  such  terms  and  condi- 
tions as  may  be  agreed  upon  by  the  Sec- 
retary and  the  agency  having  responsibility 
for  the  structure. 

•'(d)(1)  The  Secretary,  in  cooperation  with 
the  Secretary  of  the  Interior,  shall  develop 
and  implement  within  each  Service  service 
unit  community-based  rehabilitation  and 
followup  services  for  Indian  youth  who  are 
alcohol  or  substance  abusers  which  are  de- 
signed to  integrate  long-term  treatment  and 
to  monitor  and  support  the  Indian  youth 
after  their  return  to  their  home  community. 
••(2)  Services  under  paragraph  (1)  shall  be 
administered  within  each  service  unit  by 
trained  staff  within  the  community  who  can 
assist  the  Indian  youth  in  continuing  devel- 
opment of  self-image,  positive  problem-solv- 
ing skills,  and  nonalcohol  or  substance  abus- 
ing behaviors.  Such  staff  shall  include  alco- 
hol and  substance  abuse  counselors,  mental 
health  professionals,  and  other  health  profes- 
sionals and  paraprofessionals,  including 
community  health  representatives. 

••(e)  In  providing  the  treatment  and  other 
services  to  Indian  youth  authorized  by  this 
section,  the  Secretary  shall  provide  for  the 
inclusion  of  family  members  of  such  youth  in 
the  treatment  programs  or  other  services  as 
may  be  appropriate.  Not  less  than  10  percent 
of  the  funds  appropriated  for  the  purposes  of 
carrying  out  subsection  (d)  shall  be  used  for 
outpatient  care  of  adult  family  members  re- 
lated to  the  treatment  of  an  Indian  youth 
under  that  subsection. 

••(f)(1)  The  Secretary  shall  conduct  a  study 
to  determine  the  incidence  and  prevalence  of 
the  abuse  of  multiple  forms  of  drugs,  includ- 
ing alcohol,  among  Indian  youth  residing  on 
Indian  reservations  and  in  urban  areas  and 
the  interrelationship  of  such  abuse  with  the 
incidence  of  mental  illness  among  such 
youth. 

•■(2)  The  Secretary  shall  submit  a  report 
detailing  the  findings  of  such  study,  together 
with  recommendations  based  on  such  find- 
ings, to  the  Congress  no  later  than  two  years 
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after  the  date  of  the  enactment  of  this  sec- 
tion. 

"TRAINING  AND  COMMUNITY  EDUCA-HON 

•Sec.  717.  (a)  The  Secretary,  in  coopera- 
tion with  the  Secretary  of  the  Interior,  shall 
develop  and  implement  within  each  service 
unit  a  program  of  community  education,  in- 
cluding off-campus  degree  studies,  and  com- 
munity involvement  which  shall  be  designed 
to  provide  concise  and  timely  information  to 
the  community  leadership  of  each  tribal 
community.  Such  program  shall  include  edu- 
cation in  alcohol  and  substance  abuse  to  po- 
litical leaders,  tribal  judges,  law  enforce- 
ment personnel,  members  of  tribal  health 
and  education  boards,  and  other  critical 
members  of  each  tribal  community. 

••(b)  The  Secretary  shall,  either  directly  or 
by  contract,  provide  instruction  in  the  area 
of  alcohol  and  substance  abuse,  including  in- 
struction in  prevention,  relapse  prevention 
services,  crisis  intervention,  and  family  rela- 
tions in  the  context  of  alcohol  and  substance 
abuse,  youth  alcohol  and  substance  abuse, 
and  the  causes  and  effects  of  fetal  alcohol 
syndrome  to  appropriate  employees  of  the 
Bureau  of  Indian  Affairs  and  the  Service,  and 
to  personnel  in  schools  or  programs  operated 
under  any  contract  with  the  Bureau  of  In- 
dian Affairs  or  the  Service,  including  super- 
visors of  emergency  shelters  and  halfway 
houses  described  in  section  4213  of  the  Indian 
Alcohol  and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  (25  U.S.C.  2433). 

••(c)  In  carrying  out  the  education  and 
training  programs  required  by  this  section, 
the  Secretary,  acting  through  the  Service 
and  in  consultation  with  tribes  and  Indian 
alcohol  and  substance  abuse  prevention  ex- 
perts, shall  develop  and  provide  community- 
based  training  models.  Such  models  shall  ad- 
dress— 

•'(1)  the  elevated  risk  of  alcohol  and  sub- 
stance abuse  faced  by  children  of  alcoholics; 

••(2)  the  cultural  and  multigenerational  as- 
pects of  alcohol  and  substance  abuse  preven- 
tion and  recovery;  and 

'•(3)  community-based  and  multidisci- 
plinary  strategies  for  preventing  and  treat- 
ing alcohol  and  substance  abuse. 

•REPORTS 

•Sec.  718.  (a)  The  Secretary,  with  respect 
to  the  administration  of  any  health  program 
by  a  Service  unit,  directly  or  through  con- 
tract, including  a  contract  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act.  shall  require  the  compilation  of 
data  relating  to  the  number  of  cases  or  inci- 
dents which  any  of  the  Service  personnel  or 
services  were  involved  and  which  were  relat- 
ed, either  directly  or  Indirectly,  to  alcohol  or 
substance  abuse.  Such  report  shall  include 
the  type  of  assistance  provided  and  the  dis- 
position of  these  cases. 

••(b)  The  data  compiled  under  subsection 
(a)  shall  be  provided  annually  to  the  affected 
Indian  tribe  and  Tribal  Coordinating  Com- 
mittee to  assist  them  in  developing  or  modi- 
fying a  Tribal  Action  Plan  under  section  4206 
of  the  Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1986  (25 
U.S.C.  2471  et  seq.). 

••(c)  Each  service  unit  director  shall  be  re- 
sponsible for  assembling  the  data  compiled 
under  this  section  and  section  4214  of  the  In- 
dian Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Act  of  1986  (25  U.S.C. 
2434)  into  an  annual  tribal  comprehensive  re- 
port. Such  report  shall  be  provided  to  the  af- 
fected tribe  and  to  the  Director  of  the  Serv- 
ice who  shall  develop  and  publish  a  biennial 
national  report  based  on  such  tribal  com- 
prehensive reports. 


On  page  219.  line  19.  strike  out  ••Sec.  714.^" 
and  insert  in  lieu  thereof  ••Sec.  719.^^. 

On  page  230.  line  22.  immediately  after  the 
fii-st  period,  insert  the  following: 
Upon  completion  of  the  authorized  planning 
activity  or  a  comparable  planning  activity 
by  a  tribe,  the  Secretary  is  authorized  to  ne- 
gotiate and  implement  a  Compact  of  Self- 
Governance  and  Annual  Funding  Agreement 
with  such  tribe. 

On  page  232.  line  22.  strike  ■•a  project"  and 
insert  •2  projects". 

On  page  233.  between  lines  2  and  3,  insert 
the  following: 

••(b)  The  Secretary  shall  conduct  one  of  the 
projects  authorized  in  subsection  (a)  in  the 
Service  area  served  by  the  Indian  Health 
Service  Area  office  located  in  Phoenix.  Ari- 
zona.". 

On  page  233,  line  3,  strike  ••(b)^^  and  insert 

"(C)^^. 

On  page  233.  line  3.  strike  •projecf  and  in- 
sert •■projects'^. 

On  page  233.  between  lines  5  and  6,  insert 
the  following: 
SEC.  816.  LAND  TRANSFER 

The  Bureau  of  Indian  Affairs  is  authorized 
to  transfer,  at  no  cost,  up  to  5  acres  of  land 
at  the  Chemawa  Indian  School.  Salem.  Or- 
egon, to  the  Indian  Health  Service  for  the 
provision  of  health  care  services.  The  land 
authorized  to  be  transferred  by  this  section 
is  that  land  adjacent  to  land  under  the  juris- 
diction of  the  Indian  Health  Service  and  oc- 
cupied by  the  Chemawa  Indian  Health  Cen- 
ter, 

SEC,  817.  LEASES  WITH  INDIAN  TRIBES. 

Section  804  of  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1674),  as  redesig- 
nated by  section  701(b)  of  this  Act,  is  amend- 
ed to  read  as  follows: 

••Sec.  804.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall,  in  car- 
rying out  the  purposes  of  this  Act,  enter  into 
leases  with  Indian  tribes  and  tribal  organiza- 
tions for  periods  not  in  excess  of  twenty 
years.  Property  leased  by  the  Secretary  from 
an  Indian  tribe  or  tribal  organization  may  be 
reconstructed  or  renovated  by  the  Secretary 
pursuant  to  an  agreement  with  such  Indian 
tribe. 

"(b)  The  Secretary,  upon  request  of  an  In- 
dian tribe  or  tribal  organization,  shall  enter 
into  leases,  contracts,  and  other  legal  agree- 
ments with  Indian  tribes  or  tribal  organiza- 
tions which  hold— 

••(1)  title  to: 

••(2)  a  leasehold  interest  in:  or 

••(3)  a  beneficial  interest  in  (where  title  is 
held  by  the  United  States  in  trust  for  the 
benefit  of  the  tribe): 

facilities  reasonably  necessary  for  the  ad- 
ministration and  delivery  of  health  services 
by  the  Service  or  by  programs  operated  by 
Indian  tribes  or  tribal  organizations  to  com- 
pensate such  Indian  tribes  or  tribal  organiza- 
tions for  costs  associated  with  the  use  of 
such  facilities  for  such  purposes.  Such  costs 
include  rent,  depreciation  based  on  the  use- 
ful life  of  the  building,  principal  and  interest 
paid  or  accrued,  operation  and  maintenance 
expenses,  and  other  expenses  determined  by 
regulation  to  be  allowable,  based  on  the  rea- 
sonable rental  costs  of  comparable  premises 
in  the  community  where  such  facilities  are 
located.  Leases,  contracts,  and  other  legal 
agreements  with  Indian  tribes  or  tribal  orga- 
nizations operating  contracts  under  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act,  Public  Law  93-683.  shall  be  in 
lieu  of  charges  for  space  used  in  the  perform- 
ance of  such  contract  which  are  otherwise 
funded  through  direct  or  indirect  costs  under 
such  contracts.". 
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SEC.  818.  OFFICE  OF  INDIAN  WOMEN^  HEALTH 
CARE. 

(a)  Establishment.— There  is  established 
in  the  Indian  Health  Service  (hereafter  re- 
ferred to  in  this  section  as  the  "Service")  an 
Office  of  Indian  Women's  Health  Care  (here- 
after referred  to  in  this  section  as  the  "Of- 
fice"). 

(b)  Purpose.— 

(1)  In  general.— The  Office  shall  oversee 
efforts  of  the  Service  to  monitor  and  im- 
prove the  quality  of  health  care  for  Indian 
women  of  all  ages  through  the  planning  and 
delivery  of  programs  administered  by  the 
Service,  in  order  to  improve  and  enhance  the 
treatment  models  of  care  for  Indian  women. 

(2)  In  particular.— In  particular,  the  Of- 
fice shall  have  the  following  purposes: 

(A)  To  update  all  basic  service  information 
systems  to  include  the  collection  and  analy- 
sis of  data  pertinent  to  documenting  the 
level  and  quality  of  health  care  being  re- 
ceived by  Indian  women  through  the  Service 
and  related  contractors. 

(B)  To  review  any  proposed  studies  by  the 
Service  to  ensure  that  Indian  women  are  ap- 
propriately included  in  the  scope  of  such 
studies. 

(C)  To  establish  and  maintain  an  Indian 
women's  health  agenda,  which  shall— 

(i)  include  the  Identification  of  priority 
areas  of  service; 

(ii)  incorporate  existing  efforts  to  identify 
such  priority  areas,  for  example,  the  Indian 
Women's  Task  Force  and  Round  Table  Con- 
ference held  in  Tucson,  Arizona,  in  1991: 

(iii)  ensure  that  the  priority  areas  identi- 
fied become  an  integral  part  of  the  planning 
and  evaluation  processes  for  all  Service  de- 
livery systems: 

(iv)  form  the  basis  for  plans  and  annual 
budget  requests  to  implement  services, 
equipment,  personnel,  and  other  changes 
necessary  to  improve  the  delivery  of  health 
services  to  Indian  women:  and 

(V)  reflect  the  participation  and  views  of 
Service  beneficiaries. 

(D)  To  allow  for  differences  in  priorities  by 
Area  offices,  making  maximum  utilization  of 
Area  office  capabilities  and  facilities. 

(E)  To  recommend  ways  to  obtain  and  co- 
ordinate additional  government,  tribal,  and 
private  resources  to  accomplish  the  plans  de- 
veloped pursuant  to  subparagraph  (C)(iv). 

(F)  To  include  the  findings,  recommenda- 
tions, agenda,  plans,  and  other  relevant  in- 
formation compiled  by  the  Office  in  the  an- 
nual reports  submitted  by  the  Service  to  the 
Congress. 

(G)  To  conduct  such  other  activities  as 
may  be  necessary  to  carry  out  the  overall 
purpose  of  the  Office. 

(c)  DEFiNmoN.— For  the  purpose  of  this 
section,  the  term  "Area  office"  has  the 
meaning  given  the  term  in  section  4(i)  of  the 
Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1603(i)). 

(d)  AUTHORIZATION    OF    .APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

SEC.  819,  HEALTH  PROFESSIONAL  PRIORITIES  IN 
RELATED  PROGRAM. 

Section  333A(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254f-l(a))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  para- 
graph: 

"(4)  subject  to  paragraphs  d)  through  (3). 
give  priority  to  meeting  the  needs  of  the  In- 
dian Health  Service  and  the  needs  of  health 


programs  or  facilities  operated  by  tribes  or 
tribal  organizations  under  the  Indian  Self- 
Determi  nation  and  Education  Assistance 
Act,  except  to  the  extent  not  practicable.". 

SEC,  820,  PRIORITY  FOR  INDIAN  RESERVATIONS. 

(a)  PRIORITY.— On  and  after  the  date  of  the 
enactment  of  this  Act,  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  and  the 
Indian  Health  Service.  Department  of  Health 
and  Human  Services,  shall,  in  all  matters  in- 
volving the  reorganization  or  development  of 
service  facilities,  or  in  the  establishment  of 
related  employment  projects  to  address  the 
unemployment  conditions  in  economically 
depressed  areas,  give  a  priority  to  locating 
such  facilities  and  projects  on  Indian  lands. 

(b)  Definition.— As  used  in  this  section, 
the  term  "Indian  lands"  means— 

(1 )  all  lands  within  the  limits  of  any  Indian 
reservation;  and 

(2)  any  lands  title  which  is  held  in  trust  by 
the  United  States  for  the  benefit  of  any  In- 
dian tribe  or  individual  Indian,  or  held  by 
any  Indian  tribe  or  individual  Indian  subject 
to  restriction  by  the  United  States  against 
alienation  and  over  which  an  Indian  tribe  ex- 
ercises governmental  power. 

Mr.  INOUYE.  Mr.  President,  I  rise  in 
strong:  support  of  S.  2481,  the  Indian 
Health  Care  Amendments  of  1992.  The 
purpose  of  S.  2481  is  to  reauthorize  the 
Indian  Health  Care  Improvement  Act, 
which  defines,  in  terms  of  authoriza- 
tions, the  programmatic  structure  for 
the  Indian  Health  Service.  As  the  larg- 
est of  seven  Public  Health  Service 
agencies,  the  Indian  Health  Service  is 
responsible  for  providing  care  to  ap- 
proximately IV2  million  American  Indi- 
ans and  Alaska  Natives  living  on  or 
near  reservations  in  33  States. 

The  responsibility  for  the  provision 
of  health  care  services  to  Indian  people 
has  its  origins  in  commitments  that 
were  made  by  the  United  States  in 
treaties  with  Indian  nations,  in  which 
Indian  tribal  governments  ceded  mil- 
lions of  acres  of  land  to  the  Federal 
Government.  Thus,  in  a  very  real 
sense.  Indian  health  care  represents 
the  first  prepaid  health  plan  in  the  his- 
tory of  this  country. 

The  bill  which  we  are  considering 
today  reconfirms  the  treaty  commit- 
ments made  by  the  United  States  with 
regard  to  Indian  health  care.  When 
originally  enacted  into  law,  the  overall 
goal  of  the  Indian  Health  Care  Im- 
provement Act  was  to  improve  the 
health  status  of  American  Indians  and 
tribal  governments.  While  the  health 
status  of  the  Indian  people  has  im- 
proved since  1976.  it  remains  seriously 
below  that  of  the  U.S.  population  as  a 
whole. 

According  to  the  Indian  Health  Serv- 
ice, the  mortality  rates  of  American 
Indians  and  Alaska  Natives  continue  to 
exceed  that  of  the  U.S.  all  races  group. 
For  example,  in  1987,  the  Indian  age-ad- 
justed mortality  rates  for  the  following 
causes  exceeded  those  for  the  U.S.  all 
races  population  by  the  following  per- 
centages: tuberculosis.  400  percent;  al- 
coholism, 332  percent;  diabetes 
mellitus,  139  percent,  and  accidents.  139 
percent. 

In  1990,  the  Department  of  Health  and 
Human  Services  in  its  "Healthy  People 


2000"  statement  notes  that,  relative  to 
other  populations,  the  American  Indian 
and  Alaska  Native  population  is  young 
and  impoverished,  with  more  than  1  in 
4  living  below  the  poverty  level.  The 
Department  goes  on  to  explain: 

One  reason  for  the  youthfulness  of  the  pop- 
ulation is  the  large  proportion  of  the  popu- 
lation who  die  before  age  45.  Most  of  the  ex- 
cess deaths — those  that  would  not  have  oc- 
curred if  American  Indian  death  rates  were 
comparable  to  those  of  the  total  popu- 
lation— can  be  traced  to  six  causes;  uninten- 
tional injuries,  cirrhosis,  homicide,  suicide, 
pneumonia,  and  complications  of  diabetes. 

Mr.  President,  the  health  status  of 
the  Indian  people  continues  to  rank  far 
below  that  of  other  Americans.  And  so 
despite  the  promises  that  we  made — 
the  legal  commitments  established  in 
treaties  and  the  laws  that  were  enacted 
to  carry  out  these  responsibilities — we 
have  not  provided  to  Indian  people  the 
same  quality  of  life  that  other  Ameri- 
cans enjoy. 

Thus,  I  would  say  that  our  commit- 
ment cannot  and  should  not  end  until 
the  Indian  people  receive  what  they 
paid  for  with  the  cession  of  their  lands 
to  the  United  States.  In  exchange  for 
more  than  500  million  acres  of  land,  the 
value  of  the  insurance  policy  the  Indi- 
ans purchased  far  exceeds  that  of  any 
health  care  consumer  group  in  Amer- 
ica. 

Mr.  President,  many  months  ago.  at 
the  beginning  of  the  I02d  Congress,  the 
Select  Committee  on  Indian  Affairs 
began  a  bipartisan  effort  with  the 
House  Interior  and  Insular  Affairs 
Committee  and  the  House  Energy  and 
Commerce  Committees  Subcommittee 
on  Health  and  the  Environment  to  de- 
velop companion  legislation  to  reau- 
thorize the  Indian  Health  Care  Im- 
provement Act.  Following  introduction 
of  this  legislation,  the  Senate  held  five 
hearings  on  S.  2481  and  the  House  held 
three  hearings  on  H.R.  3724. 

Mr.  President.  I  believe  that  S.  2481. 
attempts  to  accommodate  the  interests 
of  nearly  every  region  of  Indian  coun- 
try. More  than  60  witnesses  represent- 
ing tribal  governments  and  Alaska  Na- 
tive villages  presented  testimony  in 
support  of  S.  2481  and  over  27  profes- 
sional organizations  were  consulted  on 
the  contents  of  the  bill.  It  has  been  my 
desire  to  address  the  variety  of  con- 
cerns expressed  by  tribal  governmental 
officials,  health  care  providers  and  In- 
dian health  consumers  because  I  be- 
lieve the  serious  health  care  conditions 
affecting  Indian  people  require  solu- 
tions which  must  come  from  Indian 
country.  It  is  that  problem-solving  ap- 
proach and  aspiration  which  I  am 
proud  to  share  with  each  of  my  distin- 
guished colleagues  who  serve  on  the 
Select  Conuhittee  on  Indian  Affairs, 
particularly,  vice  chairman  John 
McCain.  Before  proceeding  to  the 
amendments  to  S.  2481,  I  want  to  thank 
Vice  Chairman  McCain  for  helping  to 
shape  this  legislation  and  for  chairing 
the  hearing  held  in  Phoenix.  AZ,  I  also 
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wish  to  express  my  gratitude  to  both 
Senator  Daschle  and  Senator  MuR- 
KOWSKi  for  chairing  hearings  held  re- 
spectively in  South  Dakota  and  Alas- 
ka. 

Throughout  Indian  country,  each  of 
my  colleagues  have  stories  regarding 
inconsistencies  in  health  care  delivery, 
lack  of  health  care  resources,  and  need 
for  overall  improvement.  For  the  first 
time,  we  are  proposing  a  real  equity — 
a  real  equality— in  the  kind  of  health 
care  programs  and  services  that  are 
provided  to  Indian  people.  It  will  mean 
that  no  matter  where  you  live  in  In- 
dian country— no  matter  whether  there 
are  Indian  Health  Service  hospitals, 
tribally  operated  clinics,  or  just  con- 
tract care — that  every  eligible  person 
will  be  entitled  to  the  same  basic  pack- 
age of  health  care  benefits. 

This  goal  will  not  be  accomplished 
overnight,  but  the  Congress  of  the 
United  States  has  made  a  commitment 
to  achieving  this  objective,  and  work- 
ing with  the  Indian  Health  Service,  we 
are  going  to  get  there. 

Second,  the  Indian  Health  Care  Im- 
provement Act  for  the  first  time  will 
acknowledge  that  health  care  is  to  be 
provided  at  every  developmental  stage 
of  life — not  just  for  infants,  not  just  for 
young  children — but  for  all  eligible  In- 
dian people — throughout  their  life- 
times. The  inclusion  of  health  objec- 
tives in  the  act  is  intended  to  help  us 
all  measure  the  progress  toward  the 
goals  that  the  Surgeon  General  has  es- 
tablished for  the  year  2000.  I  am  quite 
hopeful  that  in  the  decade  of  the  1990's, 
the  Indian  Health  Service  and  the  trib- 
al health  care  providers  who  op)erate 
health  care  programs  under  the  aus- 
pices of  this  act  will  achieve  these 
goals. 

Mr.  President,  the  authorization  for 
the  Indian  Health  Care  Improvement 
Act  is  due  to  expire  at  the  end  of  the 
month,  and  we  must  expedite  consider- 
ation of  this  bill. 

Mr.  MCCAIN.  Mr.  President,  it  gives 
me  great  pleasure  to  join  my  colleague 
and  good  friend  from  Hawaii.  Senator 
INOUYE,  the  chairman  of  the  Senate  Se- 
lect Committee  on  Indian  Affairs,  in 
bringing  the  Indian  Health  Care  Im- 
provement Act  reauthorization  bill  to 
the  Senate  floor  for  consideration.  As 
vice-chairman  of  the  committee.  I  have 
been  pleased  to  work  with  him  closely 
in  the  development  of  the  legislation 
before  us  today. 

I  believe  this  legislation  represents  a 
significant  improvement  in  existing 
law,  and  it  is  a  critically  important 
step  toward  effectively  meeting  the 
health  needs  of  our  Nation's  first  citi- 
zens. This  legislation  continues  to 
build  on  the  important  concept  of  em- 
powering tribes  to  lay  a  greater  role  in 
their  own  health  delivery.  In  my  view, 
nothing  could  be  more  positive  in  ad- 
dressing the  very  serious  health  needs 
of  our  Nation's  first  citizens. 

As  I  stated,  the  legislation  before  us 
today  represents  a  vast  improvement 


over  the  existing  act.  It  covers  just 
about  every  corner  of  the  health  deliv- 
ery system.  We  have  created  new  pro- 
grams and  improved  existing  ones.  We 
have  addressed  the  needs  of  victims  of 
child  abuse  and  neglect  and  have  begun 
to  explore  the  option  of  long-term  care. 
We  have  given  the  tribes  a  greater  op- 
portunity to  influence  the  development 
of  the  health  programs  that  serve  their 
needs,  and  the  subsequent  delivery  of 
services.  And,  we  have  provided  the 
tools  for  needed  flexibility  within  the 
system  of  Indian  health  care  delivery. 
In  sum,  I  believe  we  are  moving  in  the 
right  direction.  One  of  the  keys  to  this 
successful  effort  is  the  fact  our  Na- 
tion's first  citizens  have  been  fully  in- 
volved with  this  legislation  at  every 
step  along  the  way.  I  would  like  to  spe- 
cifically thank  the  Arizona  tribes  for 
all  of  the  assistance  they  have  provided 
me  in  the  effort  to  assist  the  chairman 
in  putting  this  legislation  together. 
Without  their  assistance,  many  of  the 
provisions  in  this  legislation  would  not 
have  been  possible. 

I  would  like  to  review  for  a  minute 
several  of  the  critical  components  of 
this  legislation. 

First,  is  the  Indian  health  manpower 
title.  This  title  proposes  to  expand  the 
resources  and  scope  of  programs  avail- 
able to  native  Americans  for  health 
professions  training.  It  would  establish 
a  new  program  to  provide  matching 
funds  to  tribes  that  wish  to  send  their 
own  members  through  health  profes- 
sions programs  provided  that  they  re- 
turn and  serve  the  health  needs  of  their 
members.  And.  it  directly  addresses  the 
shortage  of  nurses  by  providing  for  a 
continuing  education  allowance,  and 
providing  resources  for  the  training  of 
nurse  midwives  and  nurse  practition- 
ers, and  retention  bonuses  for  nurses. 

Second,  is  the  health  service  title. 
This  title  proposes  that  all  mental 
health  care  workers  be  licensed.  As  our 
colleagues  know,  the  fact  that  a  great- 
er number  of  mental  health  workers  in 
Indian  country  are  unlicensed  was  the 
subject  of  a  recent  hearing  before  this 
committee.  In  addition,  this  title 
would  require  that  two  studies  be  con- 
ducted—one regarding  the  feasibility  of 
establishing  a  hospice  care  program  for 
native  Americans  and  the  other  regard- 
ing the  feasibility  of  tribes  purchasing 
managed  care  coverage  for  their  mem- 
bers. 

Third,  is  the  health  facilities  title. 
This  title  would  require  that  the  re- 
ports to  Congress  proposing  the  closure 
of  a  facility  include  information  re- 
garding the  level  of  utilization  by  all 
eligible  Indians,  and  the  distance  of 
such  hospital  facility  and  the  nearest 
operating  service  hospital.  In  addition, 
this  title  would  expand  the  scope  of  the 
health  facilities  demonstration  project 
to  include  all  areas  of  Indian  country, 
but  only  after  the  existing  nine  have 
had  the  opportunity  to  consider  par- 
ticipation. 
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Fourth,  is  the  miscellaneous  title. 
Among  other  things,  it  extends  the 
treatment  of  Arizona  as  a  contract 
health  service  delivery  area. 

Fifth,  the  legislation  creates  a  pro- 
gram to  begin  automating  the  billing 
and  records  process  within  the  contract 
care  program  of  the  Indian  Health 
Service.  This,  coupled  with  the  require- 
ment that  there  be  prompt  payment  of 
claims,  will  greatly  assist  in  dealing 
with  the  problem  of  providers  not  re- 
ceiving prompt  payment  for  their  serv- 
ices and  in  turn  going  after  individuals 
for  the  cost  of  the  care  that  had  been 
provided.  It  will  also  streamline  ad- 
ministrative procedures,  and  ulti- 
mately result  in  the  more  timely  provi- 
sion of  services  and  produce  savings. 

Sixth,  the  legislation  requires  that 
the  Director  of  the  Indian  Health  Serv- 
ice be  subject  to  Senate  confirmation 
every  4  years.  This  will  make  the  In- 
dian Health  Service  more  accountable 
to  the  Senate  and  to  our  Nation's  first 
citizens. 

Seventh,  the  legislation  includes  lan- 
guage to  modify  and  expand  the  alco- 
hol and  drug  treatment  programs.  Dur- 
ing the  committee  consideration  of  the 
legislation,  this  language  was  set  aside 
for  a  time  to  review  inspectors  general 
studies  of  significant  problems  within 
the  IHS  and  BIA  Indian  alcohol  and 
drug  abuse  programs.  The  committee 
decided  to  add  the  language  back  to 
the  bill,  but  is  clearly  concerned  that 
both  agencies  implement  the  changes 
recommended  by  the  IG's.  I  am  pleased 
at  the  expressed  commitment  of  the 
IHS  and  BIA  to  fully  implement  the 
changes.  All  of  us  on  the  committee 
will  be  monitoring  this  situation  very 
closely,  as  alcohol  and  drug  abuse  re- 
mains the  No.  1  health  care  problem 
facing  native  Americans. 

Mr.  President,  as  I  stated  earlier, 
this  is  a  good  piece  of  legislation.  It  is 
a  significant  step  forward,  and  I  join 
my  good  friend  from  Hawaii  in  encour- 
aging our  colleagues  to  give  this  legis- 
lation their  strong  support. 

Mr.  President,  the  House  has  passed 
its  version  of  the  Indian  Health  Care 
Improvement  Act  Reauthorization  bill. 
It  is  my  hope  that  a  conference  can  be 
convened  between  the  House  and  Sen- 
ate, immediately  following  the  passage 
of  the  bill  before  us  today  and  the  bill 
they  will  be  considering  soon.  If  so.  I 
am  confident  that  we  will  be  able  to 
bring  to  the  Senate  floor  a  conferenced 
version  of  this  critical  legislation  that 
will  help  us  take  some  significant  steps 
forward  in  the  health  status  of  our  Na- 
tion's first  citizens. 

Mr.  INOUYE.  Mr.  President.  Senator 
McCain  and  I  are  proposing  a  number 
of  changes  to  the  bill  that  have  been 
agreed  to  on  both  sides,  consistent 
with  the  terms  of  the  unanimous-con- 
sent agreement. 

Most  importantly  and  with  great  rev- 
erence for  the  work  of  our  former  col- 
league and  longstanding  member  of  the 
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Select  Committee  on  Indian  Affairs. 
Senator  Quentin  N.  Burdick,  I  am 
pleased  to  offer  an  amendment  to  title 
I  of  the  act  which  recognizes  and  will 
continue  the  work  of  our  good  friend 
on  behalf  of  the  Indian  people  in  North 
Dakota.  This  amendment  will  establish 
the  "Quentin  N.  Burdick  Indian  Health 
Programs"  at  the  University  of  North 
Dakota  to  address  the  nursing,  mental 
health  and  interdisciplinary  training 
needs  of  Indian  scholars,  who  seek  to 
serve  the  health  needs  of  Indian  people. 
I  can  only  say  that  Senator  Burdick 
loved— and  was  well  loved  by— the  In- 
dian people  of  North  Dakota.  In  this  re- 
gard, we  humbly  offer  this  amendment 
today  in  his  honor. 

We  have  agreed  to  additional  amend- 
ments which  make  a  number  of  modest 
changes  to  title  II  of  the  act  to  include 
amendmei  ts  requested  by  Senator 
DeConcini  and  Senator  McCain  related 
to  improvements  needed  within  the 
Contract  Health  Services  program  of 
the  IHS.  I  have  also  included  an 
amendment  to  continue  the  Native  Ha- 
waiian Health  Scholarship  Program  as 
authorized  under  the  Public  Health 
Service  Act.  The  Native  Hawaiian 
Health  Scholarship  Program  is  funded 
separately  outside  of  the  Indian  Health 
Service  and  will  not  affect  the  avail- 
ability of  scholarships  as  authorized 
under  title  I  of  the  Indian  Health  Care 
Improvement  Act. 

Changes  to  title  V  of  the  act  con- 
Uined  in  the  managers  amendments  to 
S.  2481.  address  the  needs  of  urban  In- 
dian programs.  Senator  Nickles  has 
worked  closely  with  the  two  dem- 
onstration projects  located  in  Okla- 
homa City  and  Tulsa.  OK,  to  ensure 
that  these  programs  are  treated  as 
service  units  in  the  allocation  of  re- 
sources and  coordination  of  care  during 
the  period  of  the  demonstration  project 
which  is  intended  to  the  year  2000.  An 
amendment  is  also  offered  which  pro- 
vides within  the  Urban  Programs 
Branch  of  the  IHS,  a  grant  program  for 
the  administration  of  urban  Indian  al- 
cohol programs  originally  established 
under  the  National  Institute  on  Alco- 
holism and  Alcohol  Abuse  and  trans- 
ferred to  the  Indian  Health  Service. 

After  hearing  of  the  concerns  ex- 
pressed by  the  Department  of  Interior 
and  Department  of  Health  and  Human 
Services  inspector  general's  offices  re- 
garding the  delivery  of  alcoholism  and 
substance  abuse  prevention  and  treat- 
ment services  and  the  response  of  the 
Indian  Health  Service  and  the  Bureau 
of  Indian  Affairs  in  the  July  30,  1992 
hearing  on  these  programs,  we  have 
chosen  to  restore  language  in  title  VII 
which  was  originally  contained  in  S. 
2481  to  reauthorize  these  programs.  Al- 
coholism and  substance  abuse  are  often 
times  the  leading  causes  of  virtually 
every  adverse  physical,  social  and  be- 
havioral health  condition  affecting  In- 
dian people.  Thus,  the  committee  has 
chosen  to  continue  efforts  established 


under  the  Indian  Juvenile  Alcohol  and 
Drug  Abuse  Act  of  1986  through  the 
year  2000  and  to  define  the  responsibil- 
ities for  the  Indian  Health  Service  in 
carrying  out  these  programs  under 
these  amendments; 

Finally,  the  changes  to  title  VIII  of 
the  act,  related  to  a  land  transfer  be- 
tween the  Bureau  of  Indian  Affairs  and 
the  IHS,  leases  between  the  IHS  and  In- 
dian tribal  governments,  the  creation 
of  an  Office  of  Indian  Women's  Health 
Care  as  suggested  by  Senator  DOMENICI, 
amendments  to  the  Public  Health  Serv- 
ice Act  to  give  priority  to  meeting  the 
needs  of  the  IHS  under  the  National 
Health  Service  Corps,  and  an  amend- 
ment requested  earlier  by  Senator  Bur- 
dick which  requires  the  BIA  and  IHS  in 
the  establishment  of  related  projects  to 
give  priority  to  locating  such  facilities 
and  projects  on  Indian  lands. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  we  have 
cleared  these  changes  and  I  support 
Senator  INOUYE  in  this  amendment. 

Mr.  INOUYE.  Mr.  President.  I  urge 
the  adoption  of  these  amendments. 

LOCATION  OF  PROJECTS  ON  INDIAN  LANDS 

Mr.  INOUYE.  Mr.  President,  on  be- 
half of  Senator  Burdick  and  others,  I 
have  sent  to  the  desk  an  amendment  to 
S.  2481.  the  bill  to  reauthorize  the  In- 
dian Health  Care  Improvement  Act. 
The  amendment  will  give  priority  to 
Indian  reservation  lands  for  the  loca- 
tion of  projects  and  facilities  of  the  In- 
dian Health  Service  and  the  Bureau  of 
Indian  Affairs. 

Mr.  President,  the  Nation's  Indian 
reservations  suffer  from  unemploy- 
ment rates  that  range  from  30  and  85 
percent.  American  Indians  have  the 
lowest  standard  of  living  and  the  most 
severe  social  problems  of  any  people  in 
the  United  States.  Numerous  hearings 
and  reports  concerning  American  Indi- 
ans conclude  that  unemployment  is  the 
primary  factor  contributing  to  the  eco- 
nomic distress  on  Indian  reservations. 

The  priority  to  Indian  reservation 
land  amendment  would  require  the  In- 
dian Health  Service  [IHS]  and  the  Bu- 
reau of  Indian  Affairs  [BIA]  to  give  pri- 
ority to  Indian  reservation  lands  when 
these  agencies  are  planning  to  con- 
struct or  relocate  service  facilities  or 
employment  projects.  The  legislation 
would  require  IHS  and  BIA  to  take  into 
consideration  the  long-term  benefit  of 
employment  opportunities  on  Indian 
reservation  lands  that  would  result 
from  the  siting  of  facilities  and 
projects  on  Indian  lands.  The  cost  ben- 
efits of  employment  opportunities  to 
the  Indian  reservation  ultimately  will 
result  in  the  reduction  of  Indian  health 
care  and  related  Indian  affair  costs  due 
to  economically  distressed  areas  such 
as  Indian  reservation  lands. 

I  urge  my  colleagues  in  the  Senate  to 
support  this  important  amendment. 


OFFICE  OF  INDIAN  WOMEN'S  HEALTH.  INDIAN 
HEALTH  SERVICE 

Mr.  DOMENICI.  Mr.  President,  the 
bill  before  us  today  includes  my 
amendment  to  create  a  new  Office  of 
Indian  Women's  Health  in  the  Indian 
Health  Service  [IHS]  of  the  Public 
Health  Service  [PHS],  U.S.  Department 
of  Health  and  Human  Services  [HHS]. 

I  have  become  convinced  of  the  im- 
portance of  such  a  permanent  office  in 
IHS  after  reviewing  "Indian  Women's 
Health  Issues  ".  a  final  report  following 
a  roundtable  conference  held  in  Tuc- 
son. AZ.  January  9  and  10.  1991.  This 
conference  was  sponsored  by  IHS.  Of- 
fice of  Planning.  Evaluation  and  Legis- 
lation. 

The  Tucson  Roundtable  Conference 
identified  nine  of  the  most  important 
health  issues  facing  Indian  women 
today.  They  reported  that  "factors 
such  as  poverty,  racism,  sexism,  abuse, 
and  cultural  loss  are  all  contributing 
factors  to  the  prevention,  intervention, 
early  detection  and  treatment  of  such 
major  killers  as  cervical  cancer,  type  II 
diabetes,  accidents,  cirrhosis  of  the 
liver,  and  violence." 

Specific  recommendations  and  strat- 
egies were  developed  in  nine  key  areas 
of  concern  by  the  conference.  The  most 
immediate  Indian  women's  health 
problems  identified  are: 

Breast  and  cervical  cancer:  diabetes; 
reproductive  care:  alcoholism  and  sub- 
stance abuse:  poor  self-esteem:  domes- 
tic violence:  inadequate  research:  ne- 
glect of  the  elderly:  and  access  to  care. 
This  conference  concluded.  "If  the 
IHS  and  tribal  communities  are  to  ef- 
fectively address  Indian  women's 
health,  they  must  understand  her  rela- 
tionship to  her  cultural,  social,  phys- 
ical, and  spiritual  environment." 

A  national  Indian  Women's  Health 
Conference  is  in  the  planning  stages  for 
fiscal  year  1993.  It  will  use  the  Tucson 
Roundtable  findings  as  recommenda- 
tions for  a  base. 

The  Public  Health  Service  in  HHS 
has  an  Action  Plan  for  Women's 
Health,  published  in  September  1991. 
This  plan  includes  detailed  goals,  strat- 
egies, action  steps,  and  mileposts  for 
improving  the  health  care  of  Indian 
women  through  the  Indian  Health 
Service  which  is  a  part  of  the  Public 
Health  Service.  There  is  also  an  ongo- 
ing Women's  Task  Force  in  the  IHS. 

I  believe.  Mr.  President,  that  the  ex- 
cellent work  done  to  date  cannot  be  ig- 
nored, and  it  must  become  a  permanent 
part  of  the  IHS  to  continue  to  ensure 
the  best  health  care  possible  for  Indian 
women. 

The  special  health  needs  of  Indian 
women  are  addressed  in  another  part  of 
the  bill  before  us.  S.  2481.  the  Indian 
Health  Care  Amendments  Act  of  1992. 
Section  718  of  this  bill  creates  Indian 
women  treatment  programs.  These  are 
competitive  grants  to  develop  and  im- 
plement a  comprehensive  program  of 
prevention,    intervention,     treatment. 
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and  relapse  prevention  senices  that 
specifically  addresses  the  cultural,  his- 
torical, social,  and  child  care  needs  of 
Indian  women. 

Therefore.  Mr.  President,  we  see  that 
the  special  care  needs  of  Indian  women 
are  being  addressed  both  by  the  PHS 
women's  health  initiative  and  its  relat- 
ed IHS  task  force  and  roundtable.  as 
well  as  with  new  competitive  grants  to 
help  alleviate  specific  concerns  that 
are  recognized  to  be  of  critical  impor- 
tance to  women. 

My  amendment  will  enhance  both 
major  efforts  by  ensuring  that  Indian 
women  receive  the  ongoing  attention 
of  IHS  in  annual  efforts  to  identify 
problem  areas  and  recommend  solu- 
tions to  the  Congress. 

This  is  accomplished  by  creating  the 
Office  of  Indian  Womens  Health  that 
will  make  these  Indian  women's  initia- 
tives an  integral  part  of  the  IHS  struc- 
ture. Continuing  assessments  will  be 
made  of  the  status  of  Indian  womens 
health  conditions  and  care.  The  IHS 
will  recommend  strategies  for  improv- 
ing these  conditions  and  will  include 
improvements  in  the  design  of  women's 
health  programs.  The  permanent  new 
office  will  serve  to  help  the  IHS  be- 
come and  remain  more  alert  to  the  spe- 
cial cultural  conditions  of  Indian 
women  as  these  conditions  impact  on 
health  care  needs. 

This  office  would  be  responsible  for 
overseeing  all  efforts  of  the  IHS  to 
monitor  and  improve  the  quality  of 
health  care  for  Indian  women  in  the 
planning  and  delivery  of  all  IHS  pro- 
grams. This  charge  would  include  the 
development  of  programs  in  all  IHS 
centers,  clinics,  and  hospitals  to  im- 
prove and  enhance  the  treatment  mod- 
els of  care  for  Indian  women  and  Indian 
girls  of  all  ages.  This  integrative  ap- 
proach further  ensures  that  women's 
unique  concerns  are  taken  into  account 
in  all  IHS  strategies  and  programs. 

The  Office  of  Indian  Women's  Health 
Care  would  serve  all  IHS  beneficiaries 
including  American  Indian  and  Alaska 
Native  women. 

Key  functions  of  the  office  would  be: 

First,  update  all  basic  IHS  informa- 
tion systems  to  include  the  collection 
and  analysis  of  data  pertinent  to  docu- 
menting the  level  and  quality  of  health 
care  being  received  by  Indian  women 
through  the  IHS  and  related  contrac- 
tors. Any  special  studies  by  the  IHS 
will  be  reviewed  in  the  design  phases  to 
insure  that  Indian  women  are  appro- 
priately included. 

Second,  establish  and  maintain  an 
active  Indian  women's  health  agenda 
to  include  the  identification  of  priority 
areas  of  service.  Existing  efforts  to 
identify  these  priorities  such  as  the  In- 
dian Women's  Task  Force  and  Round- 
table  Conference  will  be  incorporated 
into  this  agenda. 

Third,  insure  that  the  priority  areas 
identified  in  the  agenda  become  an  in- 
tegral part  of  the  planning  and  evalua- 


tion processes  for  all  IHS  delivery  sys- 
tems. 

Fourth,  require  that  the  Indian  wom- 
en's agenda  be  translated  into  action 
plans  with  appropriate  annual  budget 
requests  to  implement  services,  equip- 
ment, personnel,  and  other  changes 
necessary  to  improve  the  delivery  of 
health  services  to  Indian  women. 

Fifth,  allow  for  differences  in  prior- 
ities by  IHS  areas.  The  action  plan  will 
make  maximum  utilization  of  area  of- 
fice capabilities  and  facilities.  It  will 
also  recommend  ways  to  coordinat-e  ad- 
ditional government,  tribal,  and  pri- 
vate resources  to  accomplish  the  plans. 

Sixth,  include  the  findings,  rec- 
ommendations, agenda,  action  plans, 
and  other  relevant  information  in  the 
annual  IHS  reports  to  Congress. 

It  is  anticipated  that  the  key  office 
functions  described  above  will  result  in 
further  documentation  of  the  special 
health  care  needs  of  Indian  women  and 
practical  ways  to  address  them.  The  of- 
fice is  most  likely  to  begin  with  the 
nine  problem  areas  described  above  and 
will  have  the  capacity  to  address  new- 
problems  as  they  arise. 

At  the  request  of  the  administration, 
my  amendment  does  not  include  as  as- 
sociate director  for  this  office.  Rather, 
the  administration  would  prefer  to  or- 
ganize this  office  under  a  Women's 
Health  Coordinator  to  accomplish  the 
goals  and  purposes  of  the  office.  Wheth- 
er a  coordinator  or  associate  director  is 
finally  chosen  is  left  to  the  discretion 
of  the  IHS  Director. 

We  provide  an  authorization  of  such 
sums  as  necessary  to  implement  the 
purposes  of  this  office.  We  will  also  re- 
quire that  the  setting  of  the  Indian 
women's  health  agenda  and  its  prior- 
ities include  the  active  participation  of 
Indian  women  beneficiaries. 

Finally.  I  would  like  to  thank  the 
members  of  the  Senate  Select  Commit- 
tee on  Indian  Affairs  with  special 
thanks  to  chairman  Inou'Y'E  and  vice 
chairman  McCain  for  their  support  of 
this  amendment  in  the  manager's  floor 
amendment.  Their  long  and  consistent 
efforts  to  improve  the  health  care  of 
American  Indians  and  Native  Alaskans 
deserves  the  recognition  and  gratitude 
of  our  colleagues. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3089^  was  agreed 
to. 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  in  support  of  S.  2481.  a  bill  to 
amend  the  Indian  Health  Care  Improve- 
ment Act.  One  would  be  hard-pressed 
to  identify  an  area  in  which  there  is  a 
more  telling  disparity  between  the  gen- 
eral population  and  the  American  In- 
dian population  than  in  the  area  of 
health  care.  This  legislation,  which  I 
have  cosponsored,  seeks  to  eliminate 
health  deficiencies  among  Native 
Americans  and  to  ensure  that  the 
health    status    of    Native    Americans 


meets  minimum  standards  by  the  year 
2000.  The  bill  will  accomplish  this  by 
getting  to  the  root  of  the  health  prob- 
lems in  Indian  country. 

S.  2481  is  an  extensive  bill,  so  I  will 
highlight  only  a  few  of  its  provisions. 
Among  the  most  notable  provisions  in 
this  legislation  are  those  relating  to 
substa.nce  abuse — a  problem  of  dev- 
astating proportions  on  Indian  reserva- 
tions. According  to  the  Indian  Health 
Service,  the  alcoholism  rate  among 
American  Indians  is  six  times  the  na- 
tional average,  while  the  alcoholism 
death  rate  for  American  Indians  is  four 
times  the  national  average. 

Unfortunately,  this  upward  trend  in 
substance  abuse  has  aggravated  a  re- 
lated and  equally  devastating  problem 
on  Indian  reservations:  fetal  alcohol 
syndrome.  Although  recognized  its  the 
leading  cause  of  mental  retardation  in 
the  United  States,  fetal  alcohol  syn- 
drome, if  given  the  proper  attention,  is 
entirely  preventable.  I  wish  to  com- 
mend the  committee,  and  particularly 
my  colleague  from  South  Dakot.a.  Sen- 
ator D.\SCHLF..  for  making  such  a 
strong  effort  to  combat  this  apptvlling 
disease. 

S.  2481  requires  the  Indian  Health 
Service  to  assess  the  scope  of  substance 
and  alcohol  abuse  among  the  American 
Indian  population  and  to  foous  more 
fully  on  such  prevalent  problems  as 
fetal  alcohol  syndrome  and  the  lack  of 
residential  facilities  for  pregnant 
women.  The  bill  authorizes  the  Sec- 
retary of  Health  and  Human  Services 
to  make  fetal  alcohol  syndrome  grants 
to  provide  community  and  in-school 
training  and  education  on  the  disease, 
to  provide  vocational  support  and 
counseling  to  fetal  alcohol  syndrome- 
affected  persons,  and  to  develop  pre- 
vention and  intervention  models. 

This  legislation  would  also  establish 
the  regional  youth  alcohol  and  sub- 
stance abuse  prevention  and  treatment 
center  in  Arizona,  would  use  the  Medi- 
caie  and  Medicaid  Programs  to  grant 
Indian  people  better  access  to  im- 
proved health  facilities  and  services, 
and  would  ensure  that  native  Ameri- 
cans in  urban  areas  have  access  to 
much-needed  health  services. 

In  addition.  S.  2481  addresses  a  prob- 
lem which  is  often  overlooked  but 
which  has  serious  implications  for  the 
future  of  Indian  health  care:  the  severe 
shortage  of  native  Americans  in 
health-related  professions.  The  Indian 
Health  Service  quite  simply  does  not 
have  the  resources  to  recruit  and  re- 
tain qualified  physicians,  nurses,  and 
other  health  care  personnel.  Therefore, 
this  bill  authorizes  the  IHS  to  use  edu- 
cational grants  and  programs  to  re- 
cruit, train,  and  retain  health  profes- 
sionals. 

One  area  in  which  I  have  taken  a  spe- 
cial interest  is  the  availability  of  psy- 
chiatric care.  Earlier  this  year,  the 
Journal  of  the  American  Medical  Asso- 
ciation published  an  extremely  disturb- 


ing survey  c 
ican  Indian 
agers.  As  de 
world  of  nat 
too  often  a  v 
fall  prey  to  ( 
experience  p 
abuse,  and  i 
age.  Accord 
American 
mately  twic 
agers  in  any 
for  example 
Alaska  Nati 
and  19  was  ] 
pared  to  81  i 
ican  teens. 
one  out  of  fi 
of  eight  In( 
suicide. 

Let  me  jui 
ing  statistic 
percent  of  i 
port  never  i 
nuence  of  . 
that  they  hi 
or  physical 
third  of  mal 
in  grades  7-1 
kids  12  to  1 
had  sexual 
birth  contr 
percent  maj 
health  prob 
insufficient 
tobacco,  an( 
lesterol  anc 
and  fibers.  ' 
ical  ailment 
logical  and 
must  be  givi 
tention. 

Unfortuna 
personnel  ir 
created  a  s 
delivery  of 
dian  people 
mittee  incl 
to  make  gi 
three  colleg 
purpose  of ( 
American  ! 
recruitment 
grants  wou 
Into  Medici 
sity  of  Nort 

Also  esta 
will  be  the 
Health  Proi 
dian  healtl 
able  at  th( 
kota.  As  a  ' 
ate   Select 
fairs.  Quen 
his  efforts 
tive  Amerii 
providing  I 
the  kind  of 
Americans 
tunity  to  ' 
to  the  heal 
Burdick  is 
am  very  so 
to  witness  i 

Mr.  Presi 


September  18,  1992 


CONGRESSIONAL  RECORD— SENATE 


26019 


S'  the  year 

5h  this  by 
alth  prob- 

.  so  1  win 
arovisions. 
)vis)ons  in 
elating  to 
T  Of  dev- 
in  reserva- 
an  Health 
te  among 
es  the  na- 
ilcoholism 
ans  is  four 


Lin    Health 

substance 

American 

3CUS  more 

oblems   ;vjj 

he  lack  of 

pregnant 

,   the   Sec- 

ti  Services 

ime  grants 

in-school 

le  disease, 

sport     and 

syndrome- 

velop  pre- 

lels. 

1  establish 
and   sub- 
treatment 
the  Medi- 
s  to  grant 
!S    to    im- 
1  services, 
ve  Ameri- 
access    to 

>es  a  prob- 
joked  but 
ins  for  the 
the  severe 
ricans  in 
^he  Indian 
'  does  not 
it  and  re- 
urses.  and 
Therefore. 
.0  use  edu- 
ms  to  re- 
llh  profes- 


ing  survey  of  more  than  13.000  Amer- 
ican Indian  and  Alaska  Native  teen- 
agers. As  described  in  the  survey,  the 
world  of  native  American  teenagers  is 
too  often  a  world  of  hopelessness.  Many 
fall  prey  to  drug  and  alcohol  addiction, 
experience  parental  neglect  and  sexual 
abuse,  and  die  at  much  too  early  an 
age.  According  to  this  study,  native 
American  teenagers  have  approxi- 
mately twice  the  death  rate  of  teen- 
agers in  any  other  racial  group.  In  1986. 
for  example,  the  rate  for  Indians  and 
Alaska  Natives  between  the  ages  of  15 
and  19  was  190  deaths  per  100.000.  com- 
pared to  81  per  100,000  among  all  Amer- 
ican teens.  By  the  end  of  high  school, 
one  out  of  five  Indian  girls  and  one  out 
of  eight  Indian  boys  have  attempted 
suicide. 

Let  me  just  toss  out  a  few  more  tell- 
ing statistics  from  this  same  survey:  33 
percent  of  native  American  youth  re- 
port never  having  driven  under  the  in- 
fluence of  alcohol;  18  percent  report 
that  they  have  been  a  victim  of  sexual 
or  physical  abuse,  or  both;  well  over  a 
third  of  males  and  over  half  of  females 
in  grades  7-9— we're  talking  here  about 
kids  12  to  15  years  old— report  having 
had  sexual  intercourse  and  not  using 
birth  control;  and  approximately  14 
percent  may  be  at  high  risk  for  future 
health  problems  due  to  such  things  as 
insufficient  exercise,  consistent  use  of 
tobacco,  and  diets  high  in  fat  and  cho- 
lesterol and  low  in  vegetables,  fruits 
and  fibers.  These  are  not  simply  phys- 
ical ailments,  but  fundamental  psycho- 
logical and  emotional  problems  that 
must  be  given  direct  and  immediate  at- 
tention. 

Unfortunately,  the  lack  of  Indian 
personnel  in  the  field  of  psychology  has 
created  a  serious  cultural  gap  in  the 
delivery  of  mental  health  care  to  In- 
dian people.  At  my  request,  the  com- 
mittee included  a  provision  in  S.  2481 
to  make  grants  available  to  at  least 
three  colleges  and  universities  for  the 
purpose  of  developing  and  maintaining 
American  Indian  psychology  careers 
recruitment  programs.  One  of  these 
grants  would  supplement  the  Indians 
Into  Medicine  Program  at  the  Univer- 
sity of  North  Dakota. 

Also  established  by  this  legislation 
will  be  the  Quentin  N.  Burdick  Indian 
Health  Program  to  coordinate  the  In- 
dian health  training  programs  avail- 
able at  the  University  of  North  Da- 
kota. As  a  veteran  member  of  the  Sen- 
ate Select  Committee  on  Indian  Af- 
fairs. Quentin  Burdick  was  tireless  in 
his  efforts  to  improve  the  lives  of  Na- 
tive Americans.  He  was  committed  to 
providing  Indian  people  not  only  with 
the  kind  of  quality  health  care  that  all 
Americans  deserve,  but  also  the  oppor- 
tunity to  become  active  contributers 
to  the  health  care  profession.  Quentin 
Burdick  is  a  cosponsor  of  S.  2481.  and  I 
am  very  sorry  that  he  will  not  be  here 
to  witness  its  passage. 

Mr.  President.  I  yield  the  floor. 


Mr.  DASCHLE.  Mr.  President,  the 
Select  Committee  on  Indian  Affairs, 
under  Chairman  Daniel  Inouye,  has 
worked  many  months  on  the  reauthor- 
ization of  the  Indian  Health  Care  Im- 
provement Act.  The  result  of  this  ef- 
fort is  before  us  today. 

I  am  grateful  for  the  opportunity  to 
have  held  a  hearing  at  Lower  Brule. 
SD.  on  this  subject  in  April,  and  to 
know  that  the  testimony  given  there 
was  contributed  to  the  shaping  of  this 
legislation.  I  want  to  take  a  moment  to 
commend  and  thank  the  Aberdeen  Area 
Indian  Health  Service  Tribal  Chair- 
men's Association  for  their  consider- 
able contribution  to  the  planning  and 
substance  of  the  hearing  at  Lower 
Brule.  I  endeavored,  in  cooperation 
with  the  association,  to  ensure  the  Ab- 
erdeen area  tribes'  participation  in  the 
reauthorization  of  this  major  health 
bill.  This  hearing  contributed  to  solid 
recommendations  to  the  Select  Com- 
mittee for  improving  the  health  status 
of  those  served  not  only  by  the  Indian 
Health  Service  in  the  Aberdeen  area, 
but  nationally  as  well. 

I  believe  that  the  Tribal  Chairmen's 
Association  in  the  Aberdeen  area  is  one 
of  the  most  active  and  effective  in  the 
Nation.  Their  efforts  are  aimed  at  deal- 
ing with  some  of  the  worst  health  sta- 
tistics in  the  Nation: 

The  Aberdeen  area  continues  to  lead 
the  IHS  with  19.8  infant  deaths  per  1.000 
live  births. 

The  age-adjusted  mortality  rate  for 
alcoholism  for  the  Aberdeen  area  is  11 
times  higher  than  that  of  the  United 
States  all  races. 

The  diabetes  mortality  rate  is  almost 
4  times  that  of  United  States  all  races. 
The  life  expectancy  of  the  Aberdeen 
area  is  66.3  years  compared  to  that  of 
United  States  all  races,  which  is  75.0 
years. 

Age-adjusted  mortality  for  heart  dis- 
ease for  the  Aberdeen  area  is  over  I'a 
times  that  of  the  United  States  all 
races  as  well  as  being  the  worst  in  the 
IHS. 

I  intend  to  continue  to  work  with  the 
association  until  we  no  longer  have  to 
quote  statistics  like  these. 

The  enactment  of  the  Indian  Health 
Care  Improvement  Act  in  1976  marked 
a  turning  point  in  Federal  Indian 
health  care.  Along  with  the  Indian 
Self-Determination  Act,  the  Indian 
Health  Care  Improvement  Act  clearly 
acknowledges  the  unique  legal  rela- 
tionship between  the  Federal  Govern- 
ment and  American  Indians  and  Alaska 
Natives  and  the  resulting  responsibil- 
ity to  maintain  and  improve  the  health 
of  these  people.  The  original  act  clear- 
ly identified  the  Federal  responsibility 
and  noted  the  deficiencies  both  in  In- 
dian health  status  and  in  the  resources 
necessary  to  provide  adequate  health 
services.  The  act  itself  was  a  com- 
prehensive, coordinated  set  of  actions 
to  ensure  adequate  health  manpower 
for    Indian    Health    Service    facilities 


through  recruitment  and  scholarships 
(title  I),  increased  resources  for  a  de- 
fined series  of  curative  and  preventive 
health  services  (title  II),  a  consistent 
effort  to  provide  adequate  Indian  hos- 
pitals, health  centers,  and  other  health 
facilities  and  safe  water  and  sanitary 
waste  disposal  for  American  Indian 
homes  and  communities  (title  III),  im- 
proved access  to,  and  improved  quality 
of.  health  services  for  Indian  people  by 
authorizing  the  Indian  Health  Service 
to  receive  reimbursements  for  Medi- 
care and  Medicaid  (title  IV)  and  health 
services  for  urban  Indians  (title  V). 

As  a  result,  for  the  first  time.  Indian 
tribal  governments  and  their  constitu- 
ents had  a  clear  vision  of  their  oppor- 
tunity to  receive  high-quality  com- 
prehensive health  services  meeting  the 
same  high  national  standards  estab- 
lished for  other  citizens,  and  to  partici- 
pate fully  with  the  Federal  Govern- 
ment in  the  planning  and  operation  of 
these  services. 

The  Federal  Government  has  a  great 
responsibility  when  it  comes  to  meet- 
ing the  health  care  delivery  needs  of 
our  Nation's  first  citizens.  However,  we 
also  need  a  more  flexible  approach  to 
Indian  health  programs  so  that  tribes 
can  be  more  involved  in  assessing  pri- 
orities, and  in  designing  and  imple- 
menting delivery  systems  to  address 
these  priorities. 

S.  2481.  the  bill  we  have  before  us 
today,  builds  on  the  original  act.  It  has 
my  wholehearted  support. 

Mr.  President,  there  are  three  sub- 
jects in  this  legislation  on  which  I 
would  like  to  comment  because  they 
are  of  particular  concern:  First.  I  be- 
lieve this  bill  makes  an  important  at- 
tempt to  deal  with  the  problem  of 
Fetal  Alcohol  Syndrome  Effect 
through  grants  and  education  pro- 
grams. Second,  a  serious  problem  in 
the  Aberdeen  area  is  the  difficulty  of 
obtaining  adequate  health  profes- 
sionals to  staff  the  remote  and  isolated 
reservation  service  units.  This  bill 
gives  us  some  much-needed  tools  to  at- 
tract and  maintain  health  profes- 
sionals. Finally,  Mr.  President,  this 
bill  addresses  a  major  concern  of  the 
Aberdeen  area  tribal  chairmen,  and 
that  is  the  possible  closure  of  inpatient 
facilities.  The  bill  emphasizes  the  im- 
portance of  ensuring  that  the  quality 
of  health  care  will  in  no  way  be  dimin- 
ished before  an  inpatient  facility  is 
closed. 

The  legislation  we  have  before  us 
today  is  an  important  step  in  our  con- 
tinuing efforts  to  obtain  quality  health 
care  for  Indian  people. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 
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The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

(The  text  of  S.  2481,  as  passed  by  the 
Senate,  will  be  printed  in  a  future  edi- 
tion of  the  Record.) 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  PLACED  ON  CALENDAR 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  H.R.  3591,  the  Fed- 
erally Supported  Health  Centers  As- 
sistance Act  just  received  from  the 
House  be  placed  upon  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIVE  AMERICAN  VETERANS' 

HOME  LOAN  EQUITY  ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar 641.  S.  2528  relating  to  housing 
loans  to  native  American  veterans: 
that  the  committee  substitute  amend- 
ment be  agreed  to;  that  the  bill  be  read 
a  third  time,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table:  and 
that  any  statements  relative  to  the 
passage  of  this  item  appear  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  urge  my  colleagues  to 
support  S.  2528,  the  proposed  "Native 
American  Veterans  Loan  Equity  Act  of 
1992,"  which  was  introduced  by  my 
friend  and  fellow  committee  member. 
Senator  Akaka.  I  am  proud  to  be  an 
original  cosponsor  of  this  bill,  which 
was  reported  by  our  committee  on  Au- 
gust 12.  1992  (S.  Rept.  No.  102-378).  to 
establish  a  pilot  program  of  direct 
home  loans  for  native  American  veter- 
ans who  live  or  wish  to  live  on  trust 
lands. 

Mr.  President.  I  congratulate  my 
good  friend.  Senator  Akaka,  for  his 
work  on  this  bill,  which  I  believe  will 
help  us  begin  to  overcome  the  legal  and 
economic  barriers  that  effectively  have 
precluded  native  American  veterans 
living  on  reservations  and  other  trust 
lands  from  using  VA  home  loan  bene- 
fits that  they  have  earned  through 
service  to  our  country. 

Mr.  President,  Senator  Akaka's  bill 
builds  on  a  foundation  established  by 
his  distinguished  predecessor  and  my 
friend,  the  late  Senator  Spark  Matsu- 
naga.  who  introduced  a  similar  bill  in 
the  101st  Congress,  S.  1146. 

The  pilot  program  in  this  bill  is  de- 
signed to  enable  the  VA  to  determine 


whether  a  direct-loan  program  effec- 
tively can  provide  the  home  loan  bene- 
fits that  are  not  available  to  these  vet- 
erans through  the  VA-guaranteed  home 
loan  program.  The  guaranteed  loan 
program  relies  on  private  lenders,  who 
do  not  make  home  mortgage  loans  with 
respect  to  residences  on  trust  lands  be- 
cause they  cannot  obtain  a  traditional 
security  interest  in  the  property.  The 
pilot  program  is  a  modest,  innovative 
approach  that  leaves  a  great  deal  of 
flexibility  for  the  VA  and  tribal  gov- 
ernments to  tailor  the  program  to  the 
widely  varying  needs  and  cir- 
cumstances of  individual  native  Amer- 
ican veterans  and  native  American 
groups.  The  bill  requires  the  VA  to 
work  out  with  individual  tribal  organi- 
zations appropriate  arrangements  to 
implement  and  administer  the  program 
in  a  manner  that  provides  reasonable 
protection  for  the  Government's  finan- 
cial interest  without  violating  the 
rights  of  native  Americans  under  their 
trust  relationship  with  the  Govern- 
ment. 

Mr.  President,  it  has  been  a  pleasure 
to  work  with  Senator  Akaka  on  this 
bill.  I  want  to  note  the  excellent  and 
tireless  work  on  this  legislation  by  a 
senior  member  of  his  staff,  John 
Tagami,  who  also  worked  on  this  issue 
as  a  member  of  Senator  Matsunaga's 
staff.  I  also  want  to  acknowledge  the 
inspiring  grassroots  efforts  of  various 
groups  and  individuals  representing  na- 
tive American  veterans  and  Indian 
housing  interests,  including  the  Native 
American  Veterans  Coordinating  Coun- 
cil. 

I  also  am  grateful  to  our  committee's 
ranking  Republican  member,  Mr.  Spec- 
ter, and  all  other  members  of  the  com- 
mittee for  their  cooperation  on  this 
measure  and,  for  the  fine  work  of  the 
committee  staff— on  the  minority  side, 
Quentin  Kinderman,  and  Tom  Roberts; 
the  committee's  editorial  director.  Roy 
Smith;  and  on  the  majority  staff,  Neil 
Koren,  Bill  Brew,  and  Ed  Scott. 

I  urge  all  of  my  colleagues  to  support 
this  important  bill  to  help  ensure  that 
all  veterans  have  access  to  the  benefits 
they  earned  while  serving  our  country. 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
pleased  to  support  passage  of  S.  2528. 
This  bill  would  require  the  Secretary  of 
Veterans'  Affairs  to  establish  a  5-year 
pilot  program  of  direct  loans  to  enable 
native  American  veterans  to  purchase 
homes  on  reservations. 

This  bill,  originally  introduced  by 
Senator  Akaka,  would  assist  our  native 
American  veterans  by  making  avail- 
able to  them  a  benefit  that  has  long 
been  enjoyed  by  other  veterans  of  this 
country:  The  right  to  use  their  entitle- 
ment to  a  veterans'  home  loan  guar- 
anty to  purchase  a  home  in  the  loca- 
tion in  which  they  wish  to  live. 

There  are,  according  to  VA  studies, 
approximately  170,000  native  American 
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veterans,  about  half  of  whom  live  on 
reservations  or  other  trust  lands.  Al- 
though many  of  these  deserving  veter- 
ans are  eligible  for  the  VA  home  loan 
program,  there  are  no  documented  in- 
stances where  a  VA  home  loan  has  been 
issued  to  a  native  American  for  a  home 
on  trust  land. 

The  reasons  for  this  are  well  docu- 
mented, and  include  the  poor  economic 
conditions  on  many  reservations,  as 
well  as  the  unique  legal  status  of  tribal 
lands,  and  other  disincentives  to  pri- 
vate lenders  associated  with  making 
loans  on  tribal  property. 

This  bill,  Mr.  President,  would  create 
a  pilot  program  to  help  find  a  way  that 
these  deserving  veterans  can  achieve 
what  many  of  us  take  for  granted,  ac- 
quiring a  home  of  one's  own.  S.  2528 
would  create  a  $5  million.  5-year  test 
program  to  determine  if  a  direct  loan 
process  is  the  solution  to  this  problem. 

The  bill  has  been  drafted  carefully  to 
protect  the  interests  of  the  Govern- 
ment as  well  as  those  of  veterans,  with 
specific  limits  on  the  maximum  loan, 
the  maximum  interest  rate,  and  a 
mechanism  to  give  VA  a  security  inter- 
est in  the  residence  for  which  the  loan 
is  guaranteed.  If  this  pilot  program  is 
successful,  as  I  am  confident  it  will  be, 
it  will  result  in  a  significant  improve- 
ment in  the  quality  of  life  of  many  na- 
tive American  veterans,  and  also  bring 
much  needed  employment  and  com- 
merce to  the  native  American  commu- 
nities affected. 

In  closing,  I  would  like  to  thank  the 
staff  who  worked  so  hard  to  prepare 
this  bill:  John  Tagami  from  Senator 
Akaka's  staff:  Neil  Koren,  Michael 
Cogan,  Bill  Brew,  and  Ed  Scott  from 
the  majority  staff;  and  Quent 
Kinderman  and  Tom  Roberts  of  my 
staff. 

Mr.  President,  helping  our  native 
American  veterans  to  utilize  the  bene- 
fits that  they  earned  serving  this  coun- 
try with  honor  and  courage  is  an  im- 
portant goal  of  the  Congress.  This 
measure  takes  an  important  step  in 
that  direction. 

I  urge  my  colleagues  to  support 
S.  2528. 

Mr.  AKAKA.  Mr.  President,  it  is  with 
great  pleasure  that  I  note  the  immi- 
nent passage  today  of  S.  2528,  the  Na- 
tive American  Veterans  Home  Loan 
Equity  Act  of  1992.  which  I  introduced 
earlier  this  year  with  Senators 
Cranston,  DeConcini,  Daschle,  and 
iNOiTi'E,  and  which  was  subsequently 
cosponsored  by  Senators  Murkowski, 
Hollings,  Conrad,  Kennedy,  and  our 
dear  and  recently  departed  colleague. 
Senator  Burdick. 

The  Veterans'  Affairs  Committee 
heard  testimony  on  the  bill  last  April  9 
from  representatives  from  VA.  veter- 
ans service  organizations,  the  native 
American  community,  and  the  finan- 
cial and  housing  industry.  On  June  24, 
based  on  the  highly  supportive  com- 
ments   received   at    the    hearing,    the 
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committee   unanimously   reported  the 
legislation,  with  minor  modifications. 

As  reported  from  committee.  S.  2528 
authorizes  a  5-year,  $5  million  pilot 
program  of  direct  VA  home  loan  bene- 
fits to  native  American  veterans — in- 
cluding American  Indians,  native  Ha- 
waiians,  Pacific  Islanders,  and  Alaskan 
Natives — to  purchase,  construct,  or  im- 
prove housing  on  trust  lands.  I  am  very 
pleased  to  note  that  appropriations  to 
fund  the  full  $5  million  authorization 
has  been  provided  in  the  fiscal  year 
1993  VA,  HUD,  and  Independent  Agen- 
cies appropriations  measure,  which 
this  body  recently  adopted.  Among 
other  provisions,  the  legislation  would: 

Require  VA  to  conduct  the  pilot  pro- 
gram in  a  variety  of  geographic  areas 
and  in  areas  experiencing  a  range  of 
economic  circumstances; 

Give  VA  the  authority  to  enter  into 
individually  tailored  agreements  with 
tribal  organizations — each  of  which  has 
different  political,  administrative,  and 
legal  practices — regarding  loan  fore- 
closure, processing,  enforcement,  and 
other  procedures. 

Require  the  Secretary  of  Veterans 
Affairs  to  develop  credit  underwriting 
standards  that  take  into  account  the 
general  purpose  of  the  bill,  which  is  to 
make  housing  available  to  native 
American  veterans  on  trust  lands;  and. 

Establish  a  maximum  individual  loan 
amount  of  $80,000  with  an  interest  rate 
no  greater  than  the  rate  of  VA-guaran- 
teed  loans,  and  require  the  veteran  to 
pay  closing  costs  and  loan  origination 
expenses.  The  Secretary  would  be  au- 
thorized to  exceed  this  limit  in  areas 
with  high  housing  costs. 

The  purpose  of  S.  2528  is  to  make  VA 
home  loan  entitlements  available  to 
the  Nation's  170,000  native  American 
veterans,  as  many  as  half  of  whom  al- 
ready resides  on  trust  lands,  who  effec- 
tively cannot  use  their  entitlement  to 
VA-guaranteed  loans  to  purchase  or 
build  homes  on  trust  lands.  In  the  half- 
century  since  the  VA  home  loan  pro- 
gram began,  there  has  not  been  a  single 
documented  case  of  a  native  American 
veteran  receiving  a  VA-guaranteed 
home  loan  on  reservations  or  other 
trust  lands.  This  is  compared  to  the 
more  than  13  million  veterans  who 
have  been  able  to  use  their  entitlement 
elsewhere  to  obtain  more  than  $350  bil- 
lion in  loans  to  achieve  the  American 
dream  of  home  ownership. 

The  reasons  for  this  deplorable  situa- 
tion are  several,  Mr.  President,  includ- 
ing outright  discrimination  by  lenders, 
higher  costs  of  doing  business  on  trust 
lands,  and  lack  of  VA  outreach.  In  ad- 
dition, the  endemic  unemployment  and 
generally  poor  economic  conditions 
which  exist  on  many  trust  lands  pre- 
clude many  veterans  from  establishing 
income  and  credit  histories  acceptable 
to  lenders. 

However,  arguably  the  most  impor- 
tant obstacle  facing  native  Americans 
in  obtaining  home  loans  is  the  legal 


status  of  trust  lands.  Banks  and  other 
lenders  will  simply  not  make  loans  to 
anyone,  much  less  a  native  American 
veteran,  for  housing  on  trust  land, 
which  is  inalienable  and  thus  problem- 
atical as  collateral  or  security.  It  is 
clear  that  lenders  will  never  be  induced 
to  make  loans  to  veterans  for  housing 
on  trust  lands  without  being  given 
great  financial  inducements,  and  per- 
haps not  even  then.  It  is  this  legal  bar- 
rier against  the  transfer  of  title  of 
trust  lands  that  S.  2528  attempts  to  ad- 
dress, by  making  the  Federal  Govern- 
ment the  lender  in  place  of  private 
lenders. 

Mr.  President.  S.  2528  is  modeled  in 
part  on  legislation  introduced  in  the 
preceding  Congress  by  my  predecessor 
on  this  committee,  the  late  Senator 
Spark  Matsunaga,  and  is  the  product  of 
extensive  consultation  with  many  indi- 
viduals and  parties,  including  VA. 
HUD.  the  Interior  Department,  veter- 
ans service  organizations,  the  financial 
and  housing  industries,  and  the  native 
American  community. 

Our  bill  is  also  based  on  the  results  of 
a  July  1991  VA  study  required  by  this 
committee,  "Assessment  of  the  Utiliza- 
tion of  the  VA  Home  Benefit  by  Native 
American  Veterans  Living  on  Trust 
Land."  conducted  under  contract  by 
the  consulting  firm  of  Booz.  Allen  & 
Hamilton. 

Special  note  must  be  made  of  the 
contributions  of  VA's  Advisory  Com- 
mittee on  native  American  Veterans, 
chaired  by  Mr.  Ray  Field,  which  first 
identified  the  problem  that  S.  2528 
hopes  to  rectify,  and  of  its  successor 
organization,  the  Native  American 
Veterans  Coordinating  Council.  Should 
this  bill  become  law.  native  American 
veterans  will  owe  a  debt  of  gratitude  to 
Mr.  Field  and  other  committed  native 
American  veterans,  including  David 
Ortega  Shaw.  Richard  Baker,  and 
Judge  Thomas  Kaulukukui.  who  spent 
countless  days  working  for  adoption  of 
this  measure. 

Finally.  I  would  like  to  note  the  val- 
uable technical  and  substantive  advice 
provided  by  Senator  Cranston,  chair- 
man of  the  Veterans"  Affairs  Commit- 
tee, and  the  committee  staff,  particu- 
larly Ed  Scott.  Michael  Cogan.  and 
Neil  Koren.  Without  their  help,  we 
would  not  be  at  this  juncture  today. 

Mr.  President.  I  am  extremely 
pleased  that  the  Senate  is  at  last  act- 
ing to  correct  a  glaring  inequity  in  the 
VA  Home  Loan  Program.  With  passage 
of  this  measure,  we  are  sending  a  mes- 
sage to  native  Americans  everywhere 
that  the  U.S.  Government  recognizes 
their  special  needs,  and  is  willing  and 
able  to  take  the  steps  necessary  to  ad- 
dress problems  unique  to  their  commu- 
nity. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  commend  Veterans  Affairs" 
Committee  Chairman  Cranston,  as 
well  as  our  colleague.  Senator  Ak.^ka 
of  Hawaii,   for  so  ably  managing  and 


today  bringing  to  the  floor  for  final  ac- 
tion S.  2528.  a  bill  that  could  promote 
Alaska  Native  veterans'  obtaining  VA 
home  loans.  I  was  pleased  to  be  a  co- 
sponsor  of  this  worthwhile  legislation 
that  will  have  direct  impact  on  my 
home  State  of  Alaska. 

In  the  history  of  the  VA  Home  Loan 
Program.  Mr.  President,  no  loans  have 
ever  been  made  to  native  Americans, 
including  Alaska  Natives,  who  wish  to 
use  their  VA  eligibility  to  purchase 
homes  on  Federal  reservation  or  trust 
lands.  Mr.  President,  over  13  million 
home  loans  have  been  made  to  veterans 
since  the  inception  of  the  program 
after  World  War  II.  but  not  one  VA 
loan  or  loan  guaranty  has  ever  been 
made  to  the  members  of  a  group  veter- 
ans that  is  arguably  most  in  need  in 
housing  assistance — native  American 
veterans  who  choose  to  reside  on  res- 
ervations or  on  trust  lands. 

Mr.  President,  when  my  colleague 
from  Hawaii  originally  developed  this 
idea,  I  saw  it  as  a  wise  and  fair  pro- 
posal, with  only  a  very  modest  cost.  I 
urge  my  colleagues  to  support  final 
passage  of  this  legislation,  so  that  at 
long  last  we  may  be  able  to  address  a 
disturbing  inequity  affecting  Alaska 
Native  veterans  and  other  native 
American  veterans  who  wish  to  use 
their  well-earned  VA  eligibility  to  pur- 
chase homes  on  trust  lands.  I  believe 
that  S.  2528— which  authorizes  a  VA 
pilot  program  to  meet  this  need  and  re- 
quires the  Secretary  of  Veterans  Af- 
fairs to  make  a  report  to  Congress  on 
these  efforts — is  a  fair  and  equitable 
remedy. 

S.  2528 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TmX. 

This  Act  may  be  cited  as  the  "Native 
American  Veterans'  Home  Loan  Equity  Act 
on992-. 

SEC.    2.    NATIVE   AMERICAN    VETERANS    DIRECT 
HOUSING  LOAN  PILOT  PROGRAM. 

(a)  Program.— Chapter  37  of  title  38.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subchapter: 

•SUBCHAPTER  V— NATIVE  AMERICAN 
VETERAN  HOUSING  LOAN  PILOT  PRO- 
GRAM 

"$3761.  Pilot  program 

"(a)  The  Secretary  shall  establish  and  im- 
plement a  pilot  program  under  which  the 
Secretary  may  make  direct  housing  loans  to 
Native  American  veterans.  The  purpose  of 
such  loans  is  to  permit  such  veterans  to  pur- 
chase, construct,  or  improve  dwellings  on 
trust  land.  The  Secretary  shall  establish  and 
implement  the  pilot  program  in  accordance 
with  the  provisions  of  this  subchapter. 

"(b)  In  carrying  out  the  pilot  program 
under  this  subchapter,  the  Secretary  shall, 
to  the  extent  practicable,  make  direct  hous- 
ing loans  to  Native  American  veterans  who 
are  located  in  a  variety  of  geographic  areas 
and  in  areas  experiencing  a  variety  of  eco- 
nomic circumstances. 

"(c)  No  loans  may  be  made  under  this  sub- 
chapter after  September  30.  1997. 


26022 


CONGRESSIONAL  RECORD— SENATE 


September  18,  1992 


**i3762.  Direct  housing  loans  to  Native  Amer- 
ican veterans 

"(a)  The  Secretary  may  make  a  direct 
housing  loan  to  a  Native  American  veteran 
If— 

"(1)  the  Secretary  has  entered  into  a 
memorandum  of  understanding  with  respect 
to  such  loans  with  the  tribal  organization 
that  has  jurisdiction  over  the  veteran;  and 

"(2)  the  memorandum  is  in  effect  when  the 
loan  is  made. 

'•(b)(1)  Subject  to  paragraph  (2),  the  Sec- 
retary shall  ensure  that  each  memorandum 
of  understanding  that  the  Secretary  enters 
into  with  a  tribal  organization  shall  provide 
for  the  following: 

"(A)  That  each  Native  American  veteran 
who  is  under  the  jurisdiction  of  the  tribal  or- 
ganization and  to  whom  the  Secretary 
makes  a  direct  loan  under  this  subchapter— 

"(i)  holds,  possesses,  or  purchases  using 
the  proceeds  of  the  loan  a  meaningful  inter- 
est in  a  lot  or  dwelling  (or  both)  that  is  lo- 
cated on  trust  land;  and 

■•(ii)  will  purchase,  construct,  or  improve 
(as  the  case  may  be)  a  dwelling  on  the  lot 
using  the  proceeds  of  the  loan. 

"(B)  That  each  such  Native  American  vet- 
eran will  convey  to  the  Secretary  by  an  ap- 
propriate instrument  the  interest  referred  to 
in  subparagraph  (A)  as  security  for  a  direct 
housing  loan  under  this  subchapter. 

"(C)  That  the  tribal  organization  and  each 
such  Native  American  veteran  will  permit 
the  Secretary  to  enter  upon  the  trust  land  of 
that  organization  or  veteran  for  the  purposes 
of  carrying  out  such  actions  as  the  Secretary 
determines  are  necessary — 

"(i)  to  evaluate  the  advisability  of  the 
loan;  and 

•■(ii)  to  monitor  any  purchase,  construc- 
tion, or  improvements  carried  out  using  the 
proceeds  of  the  loan. 

••(D)  That  the  tribal  organization  has  es- 
tablished standards  and  procedures  that 
apply  to  the  foreclosure  of  the  interest  con- 
veyed by  a  Native  American  veteran  pursu- 
ant to  subparagraph  (B).  including— 

"(i)  procedures  for  foreclosing  the  interest; 
and 

■■(ii)  procedures  for  the  resale  of  the  lot  or 
the  dwelling  (or  both)  purchased,  con- 
structed, or  improved  using  the  proceeds  of 
the  loan. 

■■(E)  That  the  tribal  organization  agrees  to 
such  other  terms  and  conditions  with  respect 
to  the  making  of  direct  loans  to  Native 
American  veterans  under  the  jurisdiction  of 
the  tribal  organization  as  the  Secretary  may 
require  in  order  to  ensure  that  the  pilot  pro- 
gram established  under  this  subchapter  is 
implemented  in  a  responsible  and  prudent 
manner. 

■■(2)  The  Secretary  may  not  enter  into  a 
memorandum  of  understanding  with  a  tribal 
organization  under  this  subsection  unless 
the  Secretary  determines  that  the  memoran- 
dum provides  for  such  standards  and  proce- 
dures as  are  necessary  for  the  reasonable 
protection  of  the  financial  interests  of  the 
United  States. 

•■(c)(1)(A)  Except  as  provided  in  subpara- 
graph (B).  the  principal  amount  of  any  direct 
housing  loan  made  to  a  Native  American 
under  this  section  may  not  exceed  S80.(X)0. 

■■(B)  The  Secretary  may  make  loans  ex- 
ceeding the  amount  described  in  subpara- 
graph (A)  in  a  geographic  area  if  the  Sec- 
retary determines  that  housing  costs  in  the 
area  are  significantly  higher  than  average 
housing  costs  nationwide.  The  amount  of 
such  increase  shall  be  the  amount  that  the 
Secretary  determines  is  necessary  in  order 
to  carry  out  the  pilot  program  under  this 


subchapter  in  a  manner  that  demonstrates 
the  advisability  of  making  direct  housing 
loans  to  Native  American  veterans  who  are 
located  in  a  variety  of  geographic  areas  and 
in  geographic  areas  experiencing  a  variety  of 
economic  conditions. 

■■(2)  Loans  made  under  this  section  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary,  which  rate  may  not  exceed  the 
appropriate  rate  authorized  for  guaranteed 
loans  under  section  3703(c)(1)  or  section 
3712(f)  of  this  title,  and  shall  be  subject  to 
such  requirements  or  limitations  prescribed 
for  loans  guaranteed  under  this  title  as  the 
Secretary  may  prescribe. 

■■(3)  Notwithstanding  section  3704(a)  of  this 
title,  the  Secretary  shall  establish  minimum 
requirements  for  planning,  construction  or 
improvement,  and  general  acceptability  re- 
lating to  any  direct  loan  made  under  this 
section. 

■■(d)(1)  The  Secreury  shall  esublish  credit 
underwriting  standards  to  be  used  in  evalu- 
ating loans  made  under  this  subchapter.  In 
establishing  such  standards,  the  Secretary 
shall  take  into  account  the  purpose  of  this 
program  to  make  available  housing  to  Na- 
tive American  veterans  living  on  trust  lands. 

■'(2)  The  Secretary  shall  determine  the  rea- 
sonable value  of  the  interest  in  property  that 
will  serve  as  security  for  a  loan  made  under 
this  section  and  shall  establish  procedures 
for  appraisals  upon  which  the  Secretary  may 
base  such  determinations.  The  procedures 
shall  incorporate  generally  the  relevant  re- 
quirements of  section  3731  of  this  title,  un- 
less the  Secretary  determines  that  such  re- 
quirements are  impracticable  to  implement 
in  a  geographic  area,  on  particular  trust 
lands,  or  under  circumstances  specified  by 
the  Secretary. 

■"(e)  Loans  made  under  this  section  shall  be 
repaid  in  monthly  installments. 

■■(f)  In  connection  with  any  loan  under  this 
section,  the  Secretary  may  make  advances 
in  cash  to  provide  for  repairs,  alterations, 
and  improvements  and  to  meet  incidental 
expenses  of  the  loan  transaction.  The  Sec- 
retary shall  determine  the  amount  of  any  ex- 
penses incident  to  the  origination  of  loans 
made  under  this  section,  which  expenses,  or 
a  reasonable  flat  allowance  in  lieu  thereof, 
shall  be  paid  by  the  veteran  in  addition  to 
the  loan  closing  costs. 

■■(g)  Without  regard  to  any  provision  of 
this  chapter  (other  than  a  provision  of  this 
section ).  the  Secretary  may— 

•■(1)  take  any  action  that  the  Secretary  de- 
termines to  be  necessary  with  respect  to  the 
custody,  management,  protection,  and  real- 
ization or  sale  of  investments  under  this  sec- 
tion; 

■■(2)  determine  any  necessary  expenses  and 
expenditures  and  the  manner  in  which  such 
expenses  and  expenditures  shall  be  incurred, 
allowed,  and  paid; 

■•(3)  make  such  rules,  regulations,  and  or- 
ders as  the  Secretary  considers  necessary  for 
carrying  out  the  Secretary's  functions  under 
this  section;  and 

••(4)  in  a  manner  consistent  with  the  provi- 
sions of  this  chapter  and  with  the  Sec- 
retary's functions  under  this  subchapter,  em- 
ploy, utilize,  and  compensate  any  persons, 
organizations,  or  departments  or  agencies 
(including  departments  and  agencies  of  the' 
United  States)  designated  by  the  Secretary 
to  carry  out  such  functions. 

••(h)  The  Secretary  shall  carry  out  an  out- 
reach program  to  inform  and  educate  tribal 
organizations  and  Native  American  veterans 
of  the  pilot  program  provided  for  under  this 
subchapter  and  the  availability  of  direct 
housing  loans  for  Native  American  veterans 
who  live  on  trust  lands. 


"J!  3763.  Housing  loan  program  account 

•(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  an  account 
known  as  the  •Native  American  Veteran 
Housing  Loan  Program  Account'  (hereafter 
in  this  subchapter  referred  to  as  the  Ac- 
count'). 

"(b)  The  Account  shall  be  available  to  tl-e 
Secretary  to  carry  out  all  operations  relat- 
ing to  the  making  of  direct  housing  loans  to 
Native  American  veterans  under  this  sub- 
chapter, including  any  administrative  ex- 
penses relating  to  the  making  of  such  loans. 
Amounts  in  the  Account  shall  be  available 
without  fiscal  year  limitation. 

"$3764.  DeHnitions 

"For  the  purposes  of  this  subchapter— 
(1)  The  term  "trust  land"  means  any  land 
that— 

■■(A)  is  held  in  trust  by  the  United  States 
for  Native  Americans; 

"(B)  is  subject  to  restrictions  on  alienation 
imposed  by  the  United  States  on  Indian 
lands  (including  native  Hawaiian  home- 
lands): 

"(C)  is  owned  by  a  Regional  Corporation  or 
a  Village  Corporation,  as  such  terms  are  de- 
fined in  section  3(g)  and  3(j)  of  the  Alaska 
Native  Claims  Settlement  Act.  respectively 
(43  U.S.C.  1602(g).  (j));  or 

"(D)  is  on  any  island  in  the  Pacific  Ocean 
if  such  land  is.  by  cultural  tradition, 
communally-owned  land,  as  determined  by 
the  Secretary. 

"(2)  The  term  'Native  American  veteran' 
means  any  veteran  who  is  a  Native  Amer- 
ican. 

"(3)  The  term  "Native  American'  means— 

"(A)  an  Indian,  as  defined  in  section  4(a)  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b(a)); 

"(B)  a  native  Hawaiian,  as  that  term  is  de- 
fined in  section  201(a)(7)  of  the  Hawaiian 
Homes  Commission  Act,  1920  (Public  Law  67- 
34:  42  Stat.  108); 

••(C)  an  Alaska  Native,  within  the  meaning 
provided  for  the  term  •Native'  in  section  3(b) 
of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1602(b));  and 

••(D)  a  Pacific  Islander,  within  the  meaning 
of  the  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2991  etseq.). 

••(4)  The  term  "tribal  organization'  shall 
have  the  meaning  given  such  term  in  section 
4(c)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b(c)) 
and  shall  include  the  Department  of  Hawai- 
ian Homelands,  in  the  case  of  native  Hawai- 
ians,  and  such  other  organizations  as  the 
Secretary  may  prescribe.". 

(b)  Consultation.— In  carrying  out  the  di- 
rect housing  loan  pilot  program  authorized 
under  subchapter  V  of  chapter  37  of  title  38. 
United  States  Code  (as  added  by  subsection 
(a))  the  Secretary  of  Veterans  Affairs  shall 
consider  the  views  and  recommendations,  if 
any.  of  the  Advisory  Committee  on  Native- 
American  Veterans  established  under  section 
19032  of  the  Veterans'  Health-Care  Amend- 
ments of  1986  (title  XIX  of  Public  Law  99-272; 
100  Stat.  388). 

(C)  CONFORMI.NG  AMENDMENT.— The  table  of 

sections  of  such  chapter  is  amended  by  add- 
ing at  the  end  the  following  new  matter: 
"SUBCHAPTER      V-NATIVE     AMERICAN 
VETERAN  HOUSING  LOAN  PILOT  PRO- 
GRAM 

•"3761.  Pilot  program. 

••3762.  Direct  housing  loans  to  Native  Amer- 
ican veterans. 
••3763.  Housing  loan  program  account. 
•3764.  Definitions.". 
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SEC.  3.  ANNUAL  REPORTS. 

Not  later  than  February  1  of  each  of  1994 
through  1998.  the  Secretary  of  Veterans  Af- 
fairs shall  transmit  to  the  Committee  on 
Veterans"  Affairs  of  the  Senate  and  the  Com- 
mittee on  Veterans'  Affairs  of  the  House  of 
Representatives  a  report  relating  to— 

(1)  the  implementation  of  the  Native 
American  veterans  direct  housing  loan  pilot 
program  established  under  subchapter  V  of 
chapter  37  of  title  38.  United  States  Code  (as 
added  by  section  2)  during  the  period  ending 
on  September  30  of  the  year  preceding  the 
date  of  the  report; 

(2)  the  Secretary's  exercise  of  the  author- 
ity provided  under  section  3762(c)(1)(B)  of 
such  title  (as  so  added)  to  make  loans  ex- 
ceeding the  maximum  loan  amount; 

(3)  the  appraisals  performed  for  the  Sec- 
retary during  that  period  under  the  author- 
ity of  section  3732(d)(2)  of  such  title  (as  so 
added),  including  a  description  of— 

(A)  the  manner  in  which  such  appraisals 
were  performed; 

(B)  the  qualifications  of  the  appraisers  who 
performed  such  appraisals;  and 

(C)  the  actions  taken  by  the  Secretary 
with  respect  to  such  appraisals  to  protect 
the  interests  of  veterans  and  the  United 
States;  and 

(3)  the  Secretary's  recommendations,  if 
any.  for  legislation  regarding  the  pilot  pro- 
gram. 

SEC.  4.  AUTHORIZATION  OF  APPROPRUTIONS. 

New  direct  loan  obligations  for  Native 
American  veteran  housing  loans  under  sub- 
chapter V  of  chapter  37  of  title  38.  United 
States  Code  (as  added  by  section  2).  may  be 
incurred  only  to  the  extent  that  appropria- 
tions of  budget  authority  to  cover  the  antici- 
pated cost,  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974.  for  such 
loans  are  made  in  advance.  There  is  author- 
ized to  be  appropriated  for  such  purpose 
$5,000,000  for  fiscal  year  1993.  which  amount 
shall  remain  available  without  fiscal  year 
limitation. 

Mr.  FORD.  Mr.  President.  I  yield  the 
floor. 


S.  680.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  assist  in  the  growth  of 
international  travel  and  tourism  in  the  Unit- 
ed States,  and  for  other  purposes; 

H.R.  4551.  An  act  to  amend  the  Civil  Lib- 
erties Act  of  1988  to  increase  the  authoriza- 
tion for  the  Trust  Fund  under  that  Act.  and 
for  other  purposes;  and 

S.J.  Res.  337.  Joint  resolution  designating 
September  18.  1992.  as  "National  POW  MIA 
Recognition  Day",  and  authorizing  display 
of  the  National  League  of  Families  POW  MIA 
nag. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Foreign  Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  AND  JOINT  RESOLLTION 
SIGNED 

At  12:09  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 


At  2:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hayes,  one  of  its  reading  clerks, 
announced  that  the  House  has  dis- 
agreed to  the  amendments  of  the  Sen- 
ate numbered  1  through  68  to  the  bill 
(H.R.  5620)  making  supplemental  appro- 
priations, transfers,  and  rescissions  for 
the  fiscal  year  ending  September  30. 
1992,  and  for  other  purposes:  and  that  it 
agrees  to  the  amendment  of  the  Senate 
numbered  69  to  the  said  bill,  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3591.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  protections 
from  legal  liability  for  certain  health  care 
professionals  providing  services  pursuant  to 
such  Act. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute; 

H.R.  1537.  A  bill  to  revise,  codify,  and  enact 
without  substantive  change  certain  general 
and  permanent  laws,  related  to  transpor- 
tation, as  subtitles  II.  III.  and  V-X  of  title  49. 
United  States  Code.  ••Transportation  ".  and 
to  make  other  technical  improvements  in 
the  Code  (Rept.  No.  102--410). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments: 

S.  2788.  A  bill  to  amend  title  III  of  the  Ma- 
rine Protection.  Research,  and  Sanctuaries 
Act  of  1972  to  authorize  appropriations  for 
fiscal  years  1993  through  1995.  and  for  other 
purposes  (Rept.  No.  102-411). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
and  an  amendment  to  the  title: 

H.R.  2014.  A  bill  to  designate  the  United 
States  Post  Office  Building  located  at  153 
East  110th  Street.  New  York.  New  York,  as 
the  •Oscar  Garcia  Rivera  Post  Office  Build- 
ing"". 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment; 

H.R.  4539.  A  bill  to  designate  the  general 
mail  facility  of  the  United  States  Postal 
Service  in  Gulfport.  Mississippi,  as  the 
"Larkin  I.  Smith  General  Mail  Facility""  and 


the  facility  of  the  United  States  Postal  Serv- 
ice in  Poplarville,  Mississippi,  as  the 
"Larkin  I.  Smith  Post  Office"". 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
and  an  amendment  to  the  title; 

H.R.  4786.  A  bill  to  designate  the  facility  of 
the  United  States  Postal  Service  located  at 
20  South  Main  in  Beaver  City.  Utah,  as  the 
••Abe  Murdock  United  States  Post  Office 
Building"'. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment; 

H.R.  5453.  A  bill  to  designate  the  Central 
Square  facility  of  the  United  States  Postal 
Service  in  Cambridge.  Massachusetts,  as  the 
"Clifton  Merriman  Post  Office  Building"'. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title; 

S.  316.  A  bill  to  provide  for  treatment  of 
Federal  pay  in  the  same  manner  as  non-Fed- 
eral pay  with  respect  to  garnishment  and 
similar  legal  process. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations; 

Treaty  Doc.  102-32.  Treaty  Between  the 
United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Reduction 
and  Limitation  of  Strategic  Offensive  Arms 
(Exec.  Rept.  102-53). 
Text  of  Resolltion  of  advice  and  Consent 

TO  Ratification  as  recommended  bv  the 

Committee  on  Foreign  Relations 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Reduction  and  Limitation  of  Strategic 
Offensive  Arms  signed  at  Moscow  on  July  31, 
1991,  including  Annexes  on  Agreed  State- 
ments and  Definitions;  Protocols  on  Conver- 
sion or  Elimination.  Inspection.  Notifica- 
tion. Throw-weight.  Telemetry,  and  Joint 
Compliance  and  Inspection  Commission, 
Memorandum  of  Understanding  (all  trans- 
mitted within  Treaty  Doc.  102-20).  the 
Corrigenda  of  December  19.  1991.  and  the  Pro- 
tocol to  the  Treaty  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Reduction  and 
Limitation  of  Strategic  Offensive  Arms 
signed  at  Lisbon.  Portugal,  on  May  23.  1992, 
between  the  United  States  of  America  and 
the  Republic  of  Byelarus,  the  Republic  of 
Kazakhstan,  the  Russian  Federation  and 
Ukraine,  as  successor  states  of  the  former 
Union  of  Soviet  Socialist  Republics  in  con- 
nection with  the  START  Treaty  (transmit- 
ted within  Treaty  Doc.  102-32  and  hereinafter 
referred  to  as  the  May  23,  1992  Protocol);  all 
such  documents  being  integral  parts  of  and 
collectively  referred  to  as,  the  "START 
Treaty"",  subject  to  the  following; 

(a)  Conditions.— The  Senate"s  advice  and 
consent  to  the  ratification  of  the  START 
Treaty  is  subject  to  the  following  conditions, 
which  shall  be  binding  upon  the  President; 

(1)  Binding  obligations.— That  upon  entry 
into  force  of  the  START  Treaty,  including 
the  May  23.  1992  Protocol,  the  Republic  of 
B.velarus.  the  Republic  of  Kazakhstan,  the 
Russian  Federation  and  Ukraine  shall  be  le- 
gally bound  under  international  law  to  all 
the  obligations  of  the  Union  of  Soviet  So- 
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cialist  Republics  set  forth  in  the  START 
Treaty,  its  two  Annexes,  six  Protocols, 
Memorandum  of  Understanding  and 
Corrigenda. 

(2)  Legal  and  political  obligations  of 
USSR.— That  the  legal  and  political  obliga- 
tions of  the  Union  of  Soviet  Socialist  Repub- 
lics reflected  in  the  four  related  separate 
agreements,  seven  legally  binding  letters, 
four  areas  of  correspondence,  two  politically 
binding  declarations,  thirteen  joint  state- 
ments and  ten  other  statements  on  related 
Issues  transmitted  in  Treaty  Doc.  102-20  for 
the  information  of  the  Senate  with  the 
START  Treaty  are  included  in  the  "obliga- 
tions of  the  former  Union  of  Soviet  Socialist 
Republics  under  the  Treaty"  assumed  by  the 
Republic  of  Byelarus,  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine  pursuant  to  Article  I  of  the  May  23, 
1992  Protocol,  and  that  the  legal  obligations 
assumed  therein  are  of  the  same  force  and  ef- 
fect as  the  provisions  of  the  Treaty.  The 
United  States  shall  regard  actions  inconsist- 
ent with  these  legal  obligations  as  equiva- 
lent under  international  law  to  actions  in- 
consistent with  the  START  Treaty.  This 
condition  shall  be  communicated  by  the 
President  to  the  Republic  of  Byelarus.  the 
Republic  of  Kazakhstan,  the  Russian  Federa- 
tion and  Ukraine,  in  such  form  as  he  deems 
appropriate, 

(3)  Byelarus.  Kazakhstan  and  Ukraine 
LETTERS.— That  the  letter  from  Chairman 
Shushkevich  of  the  Supreme  Soviet  of  the 
Republic  of  Byelarus  to  President  Bush 
dated  May  20.  1992:  the  letter  from  President 
Nazarbayev  of  the  Republic  of  Kazakhstan  to 
President  Bush  dated  May  19.  1992;  and  the 
letter  from  President  Kravchuk  of  Ukraine 
to  President  Bush  dated  May  7.  1992  (all  hav- 
ing been  submitted  to  the  Senate  as  associ- 
ated with  the  May  23.  1992  Protocol  in  Treaty 
Doc.  102-32).  being  obligations  legally  bind- 
ing only  in  the  event  of  ratification  of  the 
START  Treaty,  are  of  the  same  force  and  ef- 
fect as  the  provisions  of  the  Treaty.  The 
United  States  shall  regard  actions  inconsist- 
ent with  these  obligations  as  equivalent 
under  international  law  to  actions  inconsist- 
ent with  the  START  Treaty.  This  condition 
shall  be  communicated  by  the  President  to 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan  and  Ukraine,  in  such  form  as  he 
deems  appropriate. 

(4)  Nuclear  non-proliferation  treaty.— 
That  the  obligations  of  the  Republic  of 
Byelarus.  the  Republic  of  Kazakhstan  and 
Ukraine  to  adhere  to  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  of  July  1. 
1968  as  non-nuclear-weapon  States  Parties  in 
the  shortest  possible  time,  set  forth  in  Arti- 
cle V  of  the  May  23.  1992  Protocol,  are  of  the 
same  force  and  effect  as  the  provisions  of  the 
Treaty.  The  United  States  shall  regard  ac- 
tions inconsistent  with  these  obligations  as 
equivalent  under  international  law  to  ac- 
tions inconsistent  with  the  START  Treaty. 
This  condition  shall  be  communicated  by  the 
President  to  the  Republic  of  Byelarus.  the 
Republic  of  Kazakhstan  and  Ukraine  in  such 
form  as  he  deems  appropriate. 

(5)  Implementation  arrangements.— If  the 
Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine  have  not  made  arrangements  to  im- 
plement the  START  Treaty's  limits  and  re- 
strictions, and  to  allow  functioning  of  the 
verification  provisions  of  the  Treaty  equally 
and  consistently  throughout  the  territory  of 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  the  Russian  Federation,  and 
Ukraine,  as  agreed  to  in  Article  II  of  the 
May  23.  1992  Protocol,  or  worked  out  a  basis 


to  participate  in  the  Joint  Compliance  and 
Inspection  Commission,  as  agreed  to  in  Arti- 
cle IV  of  the  May  23.  1992  Protocol,  by  the 
date  of  entry  into  force  of  the  Treaty,  then 
the  President— 

(A)  shall  consult  with  the  Senate  regarding 
the  effect  on  the  START  Treaty  of  such  de- 
velopments; and 

(B)  shall  seek  on  an  urgent  basis  a  meeting 
at  the  highest  diplomatic  levels  to  gain 
agreement  on  the  completion  of  the  afore- 
said arrangements. 

(6)  Elimination  of  nuclear  weapons  from 

BYELARUS.  KAZAKHSTAN  AND  UKRAINE.— If  the 

Republic  of  Byelarus.  the  Republic  of 
Kazakhstan  and  Ukraine  have  not  elimi- 
nated all  nuclear  weapons  located  on  their 
territory  and  have  not  eliminated,  in  accord- 
ance with  the  procedures  of  the  START 
Treaty,  all  strategic  offensive  arms  located 
on  their  territory,  within  seven  years  follow- 
ing the  date  of  entry  into  force  of  the 
START  Treaty,  as  agreed  to  in  legally  bind- 
ing letters  submitted  to  the  Senate  in  con- 
nection with  the  May  23,  1992  Protocol  in 
Treaty  Doc.  102-32,  then  the  Presidents 

(A)  shall  consult  with  the  Senate  regarding 
the  effect  on  the  START  Treaty  of  such  de- 
velopments, 

(B)  shall,  if  the  President  determines  that 
failure  to  eliminate,  within  seven  years  fol- 
lowing the  date  of  entry  into  force  of  the 
START  Treaty,  all  nuclear  weapons,  includ- 
ing all  strategic  offensive  arms,  located  on 
the  territories  of  the  Republic  of  Byelarus. 
the  Republic  of  Kazakhstan  and  Ukraine  is 
of  such  significance  as  to  constitute  a 
changed  circumstance  affecting  the  treaty's 
object  and  purpose,  and  if  the  President  de- 
cides not  to  invoke  the  withdrawal  right 
under  Article  XVII  of  the  Treaty,  the  Presi- 
dent shall  request  a  meeting  of  the  Joint 
Compliance  and  Inspection  Commission  in 
accordance  with  Article  XV  of  the  Treaty,  to 
assess  the  viability  of  the  Treaty  and  to  as- 
certain if  an  amendment  is  needed  to  accom- 
modate the  change  of  circumstance,  or  the 
President  shall  undertake  other  appropriate 
diplomatic  steps;  and 

(C)  shall,  if  the  President  has  made  the  de- 
termination and  decision  described  in  sub- 
paragraph (B)— 

(i)  submit  for  the  Senate's  advice  and  con- 
sent to  ratification  any  change  in  the  obliga- 
tions of  the  States  Parties  under  the  Treaty 
that  is  designed  to  accommodate  such  cir- 
cumstance and  is  agreed  to  by  all  States 
Parties,  unless  such  change  is  a  minor  mat- 
ter of  an  administrative  or  technical  nature; 
or 

(ii)  if  no  such  change  in  the  obligations  of 
the  States  Parties  is  agreed  to  by  all  States 
Parties  but  the  President  determines  none- 
theless that  continued  adherence  to  the 
START  Treaty  would  serve  the  national  se- 
curity interests  of  the  United  States,  the 
President  shall  seek  a  Senate  resolution  of 
support  of  such  continued  adherence,  not- 
withstanding the  changed  circumstance  af- 
fecting the  Treaty's  object  and  purpose. 

(7)  PRESIDENTIAL  REPORT  ON  TRE.^TY  COM- 
PLIANCE.—Within  180  days  of  the  Senate's 
giving  its  advice  and  consent  to  ratification 
of  the  Treaty,  the  President  shall  submit  to 
the  Senate  an  updated  and  expanded  compli- 
ance report  in  classified  and  unclassified 
form,  setting  forth— 

(A)  a  listing  and  discussion  of  the  actions 
which  are  violations  or  probable  violations 
of  the  obligations  of  the  SALT  I  Interim 
Agreement.  SALT  II,  ABM.  INF  and  START 
Treaties,  and  the  ultimate  resolution  of 
these  issues; 

(B)  a  listing  and  discussion  of  the  actions 
which  are  in  compliance  with  the  SALT  I  In- 


terim Agreement.  SALT  II.  ABM.  INF  and 
START  Treaties;  and 

(C)  a  comparison  of  the  military  signifi- 
cance of  those  actions  listed  in  subpara- 
graphs (A)  and  (B). 

(8)  Nuclear  stockpile  weapons  arrange- 
ment.—In  as  much  as  the  prospect  of  a  loss 
of  control  of  nuclear  weapons  or  fissile  mate- 
rial in  the  former  Soviet  Union  could  pose  a 
serious  threat  to  the  United  States  and  to 
international  peace  and  security,  in  connec- 
tion with  any  further  agreement  reducing 
strategic  offensive  arms,  the  President  shall 
seek  an  appropriate  arrangement,  including 
the  use  of  reciprocal  inspections,  data  ex- 
changes, and  other  cooperative  measures,  to 
monitor— 

(A)  the  numbers  of  nuclear  stockpile  weap- 
ons on  the  territory  of  the  parties  to  this 
Treaty:  and 

(B)  the  location  and  inventory  of  facilities 
on  the  territory  of  the  parties  to  this  treaty 
capable  of  producing  or  processing  signifi- 
cant quantities  of  fissile  materials. 

(b)  Declarations.— The  Senate's  advice 
and  consent  to  ratification  of  the  START 
Treaty  is  subject  to  the  following  declara- 
tions, which  express  the  intent  of  the  Sen- 
ate: 

(1)  Substantial  further  reductions.— 
Cognizant  of  the  United  States'  obligation 
under  Article  VI  of  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  of  July  1. 
1968  "to  pursue  negotiations  in  good  faith  on 
effective  measures  relating  to  cessation  of 
the  nuclear  arms  race  at  an  early  date  and  to 
nuclear  disarmament  and  on  a  treaty  on  gen- 
eral and  complete  disarmament  under  strict 
and  effective  international  control",  the 
Senate  finds  that  the  President  entered  into 
a  Joint  Understanding  of  June  17.  1992.  on  be- 
half of  the  United  States,  with  President 
Yeltsin,  on  behalf  of  the  Russian  Federation, 
agreeing  to  conclude  promptly  a  treaty  pro- 
viding for  substantial  further  reductions  in 
strategic  offensive  arms.  The  Senate  encour- 
ages the  conclusion  of  such  a  treaty  at  the 
earliest  possible  date  and  will  give  it  prompt 
consideration  upon  submission  by  the  Presi- 
dent for  advice  and  consent  to  ratification. 
In  anticipation  of  the  completion,  ratifica- 
tion, and  entry  into  force  of  a  treaty  with 
the  Russian  Federation  for  substantial  fur- 
ther reductions  in  strategic  arms,  the  Senate 
calls  upon  the  other  nuclear-weapons-states 
to  give  careful  and  early  consideration  to 
corresponding  reductions  of  their  own  nu- 
clear arsenals. 

(2)  Missile  technology  control  regime.— 
The  Senate  urges  the  President  to  seek  the 
adherence  by  the  Republic  of  Byelarus,  the 
Republic  of  Kazakhstan  and  Ukraine  to  the 
guidelines  of  the  Missile  Technology  Control 
Regime. 

(3)  Elimination  and  dismantlement  of  nu- 
clear warheads.— The  Senate  commends 
the  Republic  of  Byelarus.  the  Republic  of 
Kazakhstan,  and  Ukraine  for  eliminating  the 
tactical  nuclear  warheads  from  their  terri- 
tories and  urges  the  rapid  elimination  of  the 
strategic  nuclear  warheads  from  their  terri- 
tories pursuant  to  their  obligations  under 
the  START  Treaty.  The  Senate  urges  the 
President  to  instruct  the  Safety.  Security 
and  Dismantlement  negotiators  to  proceed 
expeditiously  to  obtain  the  destruction  of  all 
nuclear  warheads  from  eliminated  systems 
and  to  facilitate  secure  safeguarded  storage 
of  the  special  nuclear  material  withdrawn 
from  eliminated  weapons. 

(4)  Treaty  interpretation.— The  Senate 
affirms  the  applicability  to  all  treaties  of 
the  constitutionally  based  principles  of  trea- 
ty interpretation  set  forth  in  Condition  (1)  of 


September  18,  1992 


CONGRESSIONAL  RECORD— SENATE 


26025 


the  Resolution  of  Ratification  with  respect 
to  the  INF  Treaty,  approved  by  the  Senate 
on  May  27,  1988. 

(5)  Further  arms  reduction  obliga- 
tions.—The  Senate  declares  its  intention  to 
consider  for  approval  international  agree- 
ments that  would  obligate  the  United  States 
to  reduce  or  limit  the  Armed  Forces  or  ar- 
maments of  the  United  Sutes  in  a  miliUrily 
significant  manner  only  pursuant  to  the 
treaty  power  set  forth  in  Article  II,  Section 
2,  Clause  2  of  the  Constitution. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MURKOWSKI: 
S.  3248.  A  bill  for  the  relief  of  Tania  Gil 
Compton;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HATCH: 
S.   3249.   A  bill   to  modernize  the  United 
States  Customs  Service;  to  the  Committee 
on  Finance. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Simon,  and  Mr.  Pell): 
S.  3250.  A  bill  to  amend  Section  481(c)  of 
the  Foreign  Assistance  Act  of  1961;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  DURENBERGER: 
S.  3251.  A  bill  to  suspend  temporarily  the 
duty  on  capillary  membrane  material:  to  the 
Committee  on  Finance. 
By  Mr.  SEYMOUR: 
S.  3252.  A  bill  relating  to  the  collection  of 
delinquent  child  support  payments;  to  the 
Committee  on  Finance. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL; 

S.  Res.  344.  A  resolution  to  make  appoint- 
ments to  the  Committee  on  Appropriations, 
the  Committee  on  Environment  and  Public 
Works,  the  Special  Committee  on  Aging,  and 
the  Select  Committee  on  Indian  Affairs;  con- 
sidered and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MURKOWSKI: 
S.  3248.  A  bill  for  the  relief  of  Tania 
Gil  Compton;  to  the  Committee  on  the 
Judiciary. 

RELIEF  OF  TANIA  GIL  COMPTON 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  offer  a  bill  to  provide  for 
the  relief  of  Tania  Gil  Compton  in 
order  for  her  to  gain  U.S.  citizenship. 

Tania  Marcela  Gil,  born  May  28,  1975. 
was  adopted  by  Ben  and  Carol  Compton 
on  March  23,  1992.  in  Cali,  Colombia. 
Her  younger  siblings  were  adopted  by 
the  Comptons  in  1989.  Whether  by  mis- 
take or  other  unknown  reasons,  Tania 
was  not  placed  for  adoption  with  her 
siblings  in  1989.  The  parents  did  not 
know  about  Tania  until  some  time 
after  her  siblings  learned  English. 


The  Comptons  decided  to  adopt  Tania 
to  keep  the  family  together.  Although 
they  started  the  paperwork  for  adop- 
tion prior  to  Tania's  16th  birthday,  the 
finalization  did  not  occur  until  after 
she  had  already  turned  16.  Since  the 
adoption  process  took  so  long,  she  is  le- 
gally ineligible  for  citizenship  through 
adoption. 

However,  in  order  to  keep  the  family 
together  and  to  provide  a  stable,  loving 
home  for  Tania,  with  the  help  of  the 
INS,  I  was  able  to  obtain  humanitarian 
parole  for  her  to  come  to  the  United 
States.  This  however,  does  not  allow 
Tania  permanent  status  to  reside  in 
the  United  States.  Two  years  after  the 
parole  is  issued  they  must  petition  for 
additional  time  and  if  this  is  not  grant- 
ed, Tania  would  have  to  return  to  Co- 
lombia where  she  has  no  home,  no  fam- 
ily. 

Tania  should  be  allowed  to  become  a 

United  States  citizen  so  that  she  may 
enjoy  the  citizenship  her  brother  and 
sisters  have  without  the  concern  of  one 
day  having  to  return  to  Colombia.  This 
bill  would  legally  classify  Tania  as  a 
child  in  order  for  her  to  be  allowed  to 
apply  for  U.S.  citizenship.  Tania  has 
fallen  through  the  cracks  and  she  de- 
serves the  assistance  this  private  relief 
bill  provides.* 

By  Mr.  HATCH: 
S.  3249.  A  bill  to  modernize  the  U.S. 
Customs  Service:  to  the  Committee  on 
Finance. 

CUSTOMS  MODERNIZATION  AND  INFORMED 
COMPLIANCE  ACT 

Mr.  HATCH.  Mr.  President,  I  am  in- 
troducing a  bill  today  that  is  critical 
to  the  future  operation  of  our  Customs 
Service,  as  this  distinguished  institu- 
tion moves  over  its  200-year  threshold 
of  service  to  our  country. 

The  Customs  Modernization  Act  will 
greatly  enhance  the  efficient  operation 
of  our  import  and  export  system,  as  it 
grows  at  an  unprecedented  rate,  one 
that  will  accelerate  still  faster  with 
the  adoption  of  the  North  American 
Free-Trade  Agreement. 

In  fewer  words  still,  the  bill  will: 

Save  businesses  money  while  giving 
them  more  geographical  flexibility. 

Shorten  the  time  that  importers 
await  the  arrival  of  components  and 
other  goods  critical  to  manufacturing, 
retail,  wholesale,  and  other  business 
operations. 

Allow  greater  and  better  monitored 
compliance  with  U.S.  trade  laws. 

And,  perhaps  most  importantly,  cod- 
ify the  basis  for  the  continued  techno- 
logical upgrading  of  customs  services— 
this  will  eliminate  much  redtape  and 
especially  reduce  the  paper  load  of  doc- 
umentation required  by  our  system 
since  1789. 

Mr.  President,  these  are  just  a  few  of 
the  many  detailed  advantages  which  I 
have  listed  in  the  balance  of  remarks 
which  I  ask  unanimous  consent  be  in- 
cluded in  the  Record. 


BALANCE  OF  REMARKS 

Mr.  President,  the  United  States  has  long 
lagged  Europe  in  customs  efficiency,  some- 
thing probably  related  to  the  much  higher 
percentage  of  domestic  product  of  European 
countries  devoted  to  international  trade. 
Yet,  we  are  becoming  a  more  important 
world  trader  on  a  daily  basis,  requiring  ex- 
port-import management  systems  no  less  ef- 
ficient than  those  of  our  partners  if  we  are  to 
be  truly  competitive. 

This  legislation  enjoys  the  support  of  a 
broad  coalition  of  importers,  carriers,  bro- 
kers, and  other  industries.  To  be  sure,  there 
is  some  concern  on  the  part  of  small  brokers 
which  I  intend  to  address  in  committee;  I  in- 
tend to  make  every  effort  to  accommodate 
every  interest  that  has  a  legitimate,  con- 
tributory role  to  play  in  the  U.S.  trade  com- 
munity. 

The  legislation  has  passed  the  House.  It 
needs  to  be  adopted  before  we  adjourn— fail- 
ure to  do  so  could  jeopardize  this  country's 
trade  opportunities  for  years  to  come.  I  urge 
my  colleagues  to  support  this  bill. 

By  Mr.  MOYNIHAN  (for  himself. 
Mr.  Simon,  and  Mr.  Pell): 
S.  3250.  A  bill  to  amend  section  481(c) 
of  the  Foreign  Assistance  Act  of  1961; 
to   the   Committee   on   Foreign   Rela- 
tions. 

FOREIGN  ASSISTANCE  ACT  AMENDMENTS 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
seeks  to  address  a  most  serious  prob- 
lem in  the  foreign  relations  of  the 
United  States.  It  seeks  to  halt  a 
spreading  international  perception  of 
the  United  States  as  a  lawless  state 
which  supports  the  practice  of  kidnap- 
ing. My  hope,  in  particular,  is  to  repair 
the  growing  rift  between  the  United 
States  and  our  neighbors,  Mexico  and 
Canada. 

Mr.  President.  I  know  that  my  col- 
leagues are  well  aware  of  the  decision 
by  the  United  States  Drug  Enforce- 
ment Agency  to  arrange  for  the  kid- 
naping of  a  Mexican  citizen  to  stand 
trial  in  the  United  States  for  allegedly 
participating  in  the  torture  and  mur- 
der of  a  DEA  sigent.  The  United  States 
did  not  even  attempt  to  use  the  extra- 
dition treaty  in  effect  between  the 
United  States  and  Mexico  to  obtain  the 
trial  of  this  person.  Nonetheless,  when 
the  kidnaping  was  challenged  by  both 
Mexico  and  Canada  as  a  violation  of 
the  United  SUtes-Mexico  extradition 
treaty,  the  U.N.  Charter,  the  Charter  of 
the  Organization  of  American  States 
and  customary  international  law,  the 
present  administration— indeed  the 
present  Attorney  General—chose  to  de- 
fend the  kidnaping. 

The  Supreme  Court  recently  found 
that  this  kidnaping  did  not  violate  the 
literal  terms  of  the  United  States-Mex- 
ico extradition  treaty.  I  have  already 
discussed  this  decision— which  was  de- 
nounced in  a  stinging  dissent  written 
by  Justice  Stevens  as  monstrous— at 
some  length  on  the  Senate  floor  and 
will  not  repeat  my  conunents  now. 

However,  I  do  wish  to  bring  to  my 
colleagues'  attention  some  of  the  inter- 
national reaction  to  this  decision,  par- 
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ticularly  in  Canada.  Mr.  President,  the 
United  States  has  a  3.000-mile-long  bor- 
der with  Canada.  Our  relations  with 
our  neighbor  to  the  north  are  abso- 
lutely extraordinary  in  their  degree  of 
comity  and  cooperation.  There  is  not  a 
longer  undefended  international  border 
in  the  world.  It  is  imperative.  Mr. 
President,  to  appreciate  the  signifi- 
cance of  that  fact.  The  United  States 
simply  cannot  prevent  persons  from 
fleeing  the  United  States  into  Canada. 
We  perforce  must  rely  upon  the  good 
offices  and  friendship  of  the  Govern- 
ment of  Canada  in  arresting  and  re- 
turning criminals  to  the  United  States. 
It  will,  therefore,  come  as  no  surprise 
that  approximately  50  percent  of  all 
United  States  requests  for  extradition 
are  directed  to  Canada.  There  were  74 
such  requests  in  1991  alone. 

Mr.  President,  it  is  not  surprising 
that  the  Government  of  Mexico  would 
strongly  disagree  with  the  Supreme 
Court's  decision.  It  denounced  the  deci- 
sion as  invalid  and  unacceptable,  de- 
manded immediate  renegotiation  of 
the  extradition  treaty  and  temporarily 
suspended  cooperation  on  antidrug  ef- 
forts. In  response,  the  State  Depart- 
ment issued  a  demonstrably  false 
statement  that  "[wje  have  the  utmost 
respect  for  Mexican  sovereignty  *  *  *" 
I  have  been  critical  of  the  Mexican  ju- 
i. Clary,  but  others  accused  in  this  hei- 
nous murder  have  been  successfully 
prosecuted  there  and  long  prison  terms 
meted  out.  Yet.  the  United  States  did 
not  even  attempt  to  use  the  extra- 
dition treaty  in  this  case. 

Outrage  from  Mexico  might,  there- 
fore, be  expected.  What  is  not  fully  ap- 
preciated, however,  is  the  uproar  that 
this  decision  has  caused  in  Canada  and 
other  nations  of  the  world.  Justice  Ste- 
vens wrote:  "I  suspect  most  courts 
throughout  the  civilized  world  »  *  * 
will  be  deeply  disturbed  by  the  "mon- 
strous' decision  the  Court  announces 
today."  He  has  been  proven  correct. 
Canadian  parliamentarians  have  de- 
nounced the  decision,  arguing  that  it 
"makes  a  mockery  of  extradition  trea- 
ties which  have  been  signed  by  the 
"U.S."'  The  Department  of  State  has 
been  candid  about  the  enormous  out- 
rage that  this  abduction  and  Supreme 
Court  decision  have  caused  in  Canada 
and  elsewhere.  Deputy  Legal  Adviser 
Alan  Kreczko  testified  on  July  24  be- 
fore the  Civil  and  Constitutional 
Rights  Subcommittee  of  the  House 
Committee  on  the  Judiciary  that- 
Many  governments  have  expressed  outrage 
that  the  United  States  believes  it  has  the 
right  to  decide  unilaterally  to  enter  their 
territory  and  abduct  one  of  their  nationals. 
Governments  have  informed  us  that  they 
would  regard  such  action  as  a  breach  of 
international  law.  They  have  also  informed 
us  that  they  would  protect  their  nationals 
from  such  action,  that  such  action  would 
violate  their  domestic  law.  that  they  would 
vigorously  prosecute  such  violations. 

Significantly,  Mr.  Kreczko  reported 
that  ""[s]ome  have  indicated  that  the 


decision  could  affect  their  parliaments' 
review  of  pending  law  enforcement 
agreements  with  the  United  States." 

This  testimony  strongly  supports  the 
wise  testimony  of  Michael  Abbell,  a 
Justice  Department  official  in  the 
Carter  and  Reagan  administrations  and 
an  expert  on  extradition  law,  who  tes- 
tified at  the  same  hearing  that  "[n]ot 
only  is  the  position  of  the  administra- 
tion and  of  the  Supreme  Court  legally 
and  morally  wrong,  but,  ironically  it  is 
also  antithetical  to  the  long-term  law 
enforcement  interests  of  the  United 
States."  That  statement  bears  repeat- 
ing: ""ironically  it  is  *  *  *  antithetical 
to  the  long-term  law  enforcement  in- 
terests of  the  United  States."  Mr. 
President,  it  cannot  be  emphasized  too 
strongly  that  the  decision  to  embrace 
kidnaping  is  harmful  to  law  enforce- 
ment, not  helpful.  It  will  not  assist  the 
United  States  in  combatting  crime.  On 
the  contrary,  it  will  diminish  the  very 
international  cooperation  against 
crime  which  is  essential  to  success 
against  drug  traffickers  and  other 
criminals. 

The  United  States  has  now  unequivo- 
cally pledged  in  a  letter  from  President 
Bush  to  President  Salinas  that  the 
United  States  will  ""neither  conduct, 
encourage  nor  condone"  abductions 
from  Mexico.  Thus,  we  will  not  use  this 
tool  in  Mexico  again.  In  the  meantime, 
however,  we  have  jeopardized  coopera- 
tion on  extradition  matters  with  na- 
tions around  the  world. 

Mr.  President,  I  welcome  President 
Bush's  pledge  to  the  Mexican  Govern- 
ment, but  more  is  needed.  This  legisla- 
tion will  provide  governments  around 
the  world  which  wish  to  cooperate  with 
the  United  States  the  assurance  that 
the  United  States  will  not  take  unilat- 
eral actions  which  violate  our  solemn 
treaty  commitments  and  customary 
international  law.  It  reserves  to  the 
United  States  the  right  to  act  where 
there  is  no  effective  sovereignty  over  a 
particular  region  and  reserves  the  right 
to  act  against  a  state  with  which  we 
are  at  war.  It  does  no  more  than  enact 
the  President's  own  pledge  to  Mexico 
and  merely  extends  the  substance  of 
the  Mansfield  amendment — a  provision 
which  has  been  a  part  of  United  States 
law  for  16  years— outside  the  narcotics 
control  area.  It  leaves  the  United 
States  with  many  tools  against  terror- 
ists and  other  criminals,  such  as  those 
steps  we  are  now  taking  at  the  United 
Nations  to  obtain  the  criminals  who 
are  alleged  to  have  bombed  Pan  Am 
Flight  103. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation,  which  I  send  to 
the  desk,  be  printed  in  the  Record  at 
this  point,  and  I  yield  the  floor. 
S.  3250 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS 

The  Congress  finds  that — 
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(a)  In  1976  the  Congress  adopted  the  Inter- 
national Security  Assistance  and  Arms  Ex- 
port Control  Act  which  amended  Section 
481(c)  of  the  Foreign  AssisUnce  Act  of  1961 
to  prohibit  U.S.  officials  from  participating 
in  any  direct  arrest  in  a  foreign  country  with 
respect  to  narcotics  control  efforts; 

(b)  In  adopting  this  provision,  known  as 
the  Mansfield  Amendment,  the  Committee  of 
Foreign  Affairs  stated  that  its  purpose  was 
"to  insure  that  U.S.  personnel  [in  foreign 
states]  do  not  *  *  *  adversely  affect  U.S.  re- 
lations with  that  country"; 

(c)  Since  1976  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Represent- 
atives have  on  several  occasions  refined  Sec- 
tion 481(c)  while  retaining  its  central  prohi- 
bition on  direct  U.S.  involvement  with  arrest 
in  foreign  countries  in  narcotics  control 
matters; 

(d)  Close  cooperation  hptween  the  United 
States  and  other  nations,  including  the  ex- 
tradition of  criminals  to  the  United  States, 
is  essential  to  combat  international  crime; 

(e)  The  kidnaping  of  a  Mexican  citizen  by 
persons  acting  at  the  direction  of  the  United 
States  Drug  Enforcement  Agency  and  the  re- 
cent decision  of  the  United  States  Supreme 
Court  holding  that  this  kidnaping  did  not 
violate  a  1978  U.S. -Mexican  extradition  trea- 
ty cast  doubt  on  the  meaning  of  this  and 
other  extradition  treaties  and  threaten  to 
disrupt  cooperation  between  the  United 
States  and  Mexico.  Canada  and  the  101  other 
nations  with  which  the  United  States  has 
signed  extradition  treaties; 

(f)  The  Government  of  Mexico  vigorously 
protested  the  kidnaping  and  the  Supreme 
Court's  decision,  threatened  to  suspend  co- 
operation with  the  United  States  on  drug  en- 
forcement matters  and  announced  that  it 
will  no  longer  accept  United  States  foreign 
assistance  intended  to  prevent  drugs  from 
entering  the  United  States.: 

(g)  The  Department  of  External  Affairs  of 
the  Government  of  Canada,  which  receives 
approximately  50%  of  all  United  States  ex- 
tradition requests,  has  vigorously  protested 
the  kidnaping  and  the  Supreme  Court's  deci- 
sion; 

(h)  In  the  past,  persons  have  been  kid- 
napped from  the  United  States  to  stand  trial 
abroad  and  the  United  States  has  vigorously 
protested  such  actions;  and 

(i)  This  kidnapping  and  subsequent  Su- 
preme Court  decisions  have  placed  American 
citizens  at  risk  by  creating  a  precedent  for 
the  kidnapping  of  Americans. 

SEC.  2.  AMENDMENT  TO  SECTION  481(C)  OF  THE 
FOREIGN  ASSISTA.NCE  ACT. 

Section  481(c)(1)  of  the  Foreign  Assistance 
Act  is  amended  to  read  as  follows:  ""(l)  Prohi- 
bition on  direct  arrest  and  abduction— (a) 
Notwithstanding  any  other  provision  of  law, 
no  officer,  agent  or  employee  of  the  United 
States  may  directly  effect  an  arrest  in  any 
foreign  country  as  part  of  any  foreign  police 
action:  and  (b)  Notwithstanding  any  other 
provision  of  law.  no  officer,  agent  of  em- 
ployee of  the  United  States  government  may 
authorize,  carry  out  or  assist,  directly  or  in- 
directly, the  abduction  of  any  person  within 
the  territory  of  any  foreign  state  exercising 
effective  sovereignty  over  such  territory 
without  the  express  consent  of  that  state." 

SEC.    3.    EXCEPTION    FOR    VIOLATIONS   OF   THE 
LAWS  OF  WAR 

Section  481(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  provision:  ""(7) 
This  subsection  does  not  prohibit  the  seizure 
of  any  official,  agent  or  employee  of  a  state 
during  armed  hostilities  for  purpose  of  bring- 
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insr  such  person  to  trial  for  violations  of  the 
Internationally  recognized  laws  of  war." 

SECTION  4.  SANCTION  FOR  VIOLATION. 

Section  481(c)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  provision:  "(8)  A 
person  brought  to  the  United  States  in  viola- 
tion of  subsection  (l)(b)  hereof  shall  not  be 
prosecuted  by  the  United  States  government 
if  the  state  in  which  such  abduction  occurred 
objects  and  in  the  event  of  such  an  objection 
such  person  shall  be  promptly  returned  to 
the  state  in  which  the  abduction  occurred." 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague,  the 
distinguished  senior  Senator  from  New 
York,  in  introducing  legislation  to  pro- 
mote international  cooperation  in  the 
fight  against  drug  traffickers  and  other 
criminals.  On  June  15,  in  United  States 
versus  Alvarez-Machain,  the  Supreme 
Court  ruled  that  even  if  the  United 
States  kidnaps  a  criminal  suspect  from 
a  foreign  country,  over  that  country's 
objections  and  without  following  the 
procedure  set  out  in  an  extradition 
treaty,  a  U.S.  Federal  court  is  not  pre- 
cluded from  exercising  jurisdiction 
over  that  individual. 

This  decision  is  very  troubling  for  a 
number  of  reasons.  In  the  Alvarez- 
Machain  case,  the  suspect  was  ab- 
ducted from  Mexico  despite  the  exist- 
ence of  a  United  States-Mexico  extra- 
dition treaty.  Under  the  Court's  rea- 
soning, the  absence  of  an  express  prohi- 
bition on  kidnapping  did  not  foreclose 
this  option.  I  strongly  disagree  with 
this  narrow  reading  of  the  United 
States-Mexico  extradition  treaty  and  I 
take  issue  with  the  Court's  myopic 
view  of  this  Nation's  obligations  under 
international  law. 

The  Alvarez-Machain  decision  sows 
the  seeds  of  doubt  about  U.S.  respect 
for  the  sovereignty  of  foreign  nations 
and  the  force  of  international  law  as 
well  as  our  respect  for  the  constitu- 
tional command  to  honor  treaties  as 
"the  Supreme  Law  of  the  Land."  Fur- 
thermore, the  opinion  undermines  the 
safety  of  American  citizens  and  the  ef- 
ficacy of  U.S.  international  antidrug 
efforts.  If  the  United  States  can  kidnap 
a  citizen  from  another  country  for  trial 
in  our  courts,  what  is  to  prevent  other 
nations  from  kidnapping  our  citizens 
to  be  tried  and  punished  abroad?  If  the 
United  States  can  disregard  an  extra- 
dition treaty,  there  are  those  who 
might  get  the  idea  that  we  do  not  re- 
gard any  of  our  international  treaties 
as  binding.  If  the  United  States  dis- 
regards the  rule  of  international  law, 
how  can  it  command  the  respect  and 
cooperation  of  other  nations  in  the 
global  effort  to  deter  drug  trafficking 
and  other  criminal  activity? 

The  bill  we  introduce  today  would 
counter  the  troubling  message  in  the 
Alvarez-Machain  decision,  by  explicitly 
prohibiting  agents  of  the  United  States 
from  kidnapping  a  foreign  national 
from  a  sovereign  nation  for  criminal 
trial  in  the  United  States  unless  that 
nation  consents.  It  also  makes  a  series 


of  findings  which  reaffirm  the  United 
States'  commitment  to  honoring  inter- 
national law  and  cooperating  with 
other  nations  to  end  drug  trafficking. 

Canada,  which  receives  approxi- 
mately 50  percent  of  all  United  States 
extradition  requests,  as  well  as  Mexico, 
vigorously  protested  the  United  States 
governments'  action  in  this  case  and 
the  Supreme  Court's  recent  decision.  In 
addition.  Mexico  has  threatened  to  sus- 
pend cooperation  with  the  United 
States  on  drug  enforcement  matters. 
Clearly,  we  need  their  cooperation  in 
our  international  narcotics  control  law 
enforcement  efforts.  This  bill  will  help 
to  restore  their  confidence  in  our  re- 
spect for  their  sovereignty  and  our 
treaties.  It  will  further  U.S.  law  en- 
forcement by  securing  the  cooperation 
of  other  countries  in  the  global  effort 
to  lawfully  prosecute  criminals. 

Mr.  President,  again,  I  commend  the 
senior  Senator  from  New  York  and  I  in- 
tend to  work  closely  with  him  toward 
the  passage  of  this  very  important 
piece  of  legislation.  I  encourage  our 
colleagues  to  support  and  cosponsor  it. 
The  broad  and  serious  implications  of 
the  Court's  decision  merit  the  swift 
passage  of  this  legislation. 


By  Mr.  SEYMOUR: 
S.  3252.  A  bill  relating  to  the  collec- 
tion of  delinquent  child  support  pay- 
ments: to  the  Committee  on  Finance. 

COLLECTION  OF  DELINQUENT  CHILD  SUPPORT 
PAYMENTS 

•  Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  on  behalf  of  the  millions  of  chil- 
dren in  this  country  who  live  each  day 
in  poverty.  Today,  more  than  one  in 
five  children  in  the  United  States  lives 
in  poverty— approximately  20  percent 
in  1990.  In  1974,  the  child  poverty  rate 
was  15.4  percent,  while  in  1990,  this  rate 
grew  to  20.6  percent — an  increase  of  3.3 
million  children. 

The  United  States  prides  itself  as  the 
land  of  opportunity,  a  country  that 
provides  its  citizens  with  the  resources 
to  gain  an  education,  job  skills,  and 
the  responsibility  to  invest  these  re- 
sources for  the  future.  In  this  case,  the 
responsibility  to  invest  in  the  future  of 
one's  children. 

In  1989,  of  the  10  million  women  who 
had  children  present  under  the  age  of 
21  from  an  absent  father.  42  percent 
were  never  awarded  child  support 
rights.  Only  26  percent  received  full 
payment.  About  one-half  of  the  5  mil- 
lion women  owed  child  support  pay- 
ments received  the  full  amount,  and 
about  24  percent  received  no  payment 
at  all.  And  in  1990,  52  percent  of  all 
children  in  female-headed  families 
were  poor  compared  with  only  10  per- 
cent of  children  in  families  with  a  male 
present. 

Mr.  President,  these  statistics  are 
unconscionable.  In  a  country  where  we 
strictly  enforce  the  payment  of  income 
and  property  tax,  we  continue  to  be  un- 
successful    in     collecting     delinquent 


child  support  payments.  Due  to  the  ex- 
ponential growth  in  caseloads  for  each 
State,  child  support  enforcement  has 
not  been  a  successful  endeavor. 

Unfortunately,  those  individuals  who 
are  able  to  pay  child  support  are  cross- 
ing State  borders  and  out  of  reach  of 
the  child  support  enforcement  agen- 
cies. Each  day  these  individuals  evade 
child  support  payments,  their  children 
suffer  the  consequences  of  hunger  and 
poverty. 

If  we  continue  to  ignore  this  prob- 
lem, thousands  of  children  will  live  in 
impoverished  homes.  Paternity  is  the 
responsibility  of  both  parents  and 
should  be  strictly  enforced,  just  as  we 
strictly  enforce  the  responsibility  of 
paying  taxes. 

Therefore,  I  stand  before  you  today 
to  introduce  legislation  that  offers  a 
solution  to  the  problem  of  child  sup- 
port enforcement,  and  the  poverty  it 
causes  to  children.  The  biggest  problem 
to  conquer  is  to  get  money  to  the  chil- 
dren. Therefore,  I  propose  a  tax  credit 
equal  to  the  amount  owed  for  the  cus- 
todial parent  up  to  $5,000  per  taxable 
year.  This  will  provide  the  needed 
funds  to  help  keep  these  families  out  of 
poverty,  while  the  Government  tries  to 
find  the  delinquent  parent. 

To  remedy  delinquent  payment,  this 
bill  would  impose  a  strict  tax  increase 
of  125  percent  of  any  unpaid  child  sup- 
port payment  for  the  noncustodial  par- 
ent for  the  taxable  year.  If  the  non- 
custodial parent  subsequently  pays  the 
delinquent  child  support,  hiS/Tier  tax  li- 
ability will  be  reduced  by  100  percent 
for  the  amount  paid. 

This  results  in  payment  of  owed  child 
support  plus  a  penalty  of  25  percent. 
which  will  then  revert  to  the  Treasury 
to  help  pay  for  the  tax  credit  to  the 
custodial  parent.  By  increasing  the  tax 
liability  of  delinquent  child  support 
payments,  those  who  are  apprehended 
subsequently  pay  the  past  child  sup- 
port payment  and  are  penalized  for 
their  delinquency. 

Mr.  President,  our  children  deserve  a 
chance — a  chance  that  delinquent  child 
support  payments  threaten  to  take 
away.  This  legislation  provides  a  solu- 
tion to  years  of  poverty  for  over  3  mil- 
lion children  nationwide.* 


ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  21,  a  bill  to  provide  for  the  protec- 
tion of  the  public  lands  in  the  Califor- 
nia desert. 

S.  SS3 

At  the  request  of  Mr.  HEFLIN.  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
653.  a  bill  to  prohibit  injunctive  relief, 
or  an  award  of  costs,  including  attor- 
ney's fees,  against  a  judicial  officer  for 
action  taken  in  a  judicial  capacity. 
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S.  1506 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  was  added  as  a  co- 
sponsor  of  S.  1506,  a  bill  to  extend  the 
terms  of  the  olestra  patents,  and  for 
other  purposes. 

S.  2080 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
2080,  a  bill  to  clarify  the  application  of 
Federal  preemption  of  State  and  local 
laws,  and  for  other  purposes. 

S.  2515 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  cospon- 
sor of  S.  2515,  a  bill  to  authorize  the  es- 
tablishment of  job  training  programs 
for  unemployed  veterans  and  persons 
who  have  been  recently  separated  from 
the  Armed  Forces,  to  pay  certain  as- 
sistance and  benefits  to  employers  of 
such  veterans  and  persons,  such  veter- 
ans, and  such  persons  to  defray  certain 
costs  relating  to  the  provision  of  such 
training,  and  for  other  purposes. 

S.  2661 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Idaho  [Mr. 
Symms],  and  the  Senator  from  New  Jer- 
sey [Mr.  Lautenberg]  were  added  as 
cosponsors  of  S.  2661,  a  bill  to  authorize 
the  striking  of  a  medal  commemorat- 
ing the  260th  Anniversary  of  the  found- 
ing of  the  American  Philosophical  So- 
ciety and  the  birth  of  Thomas  Jeffer- 
son. 

S.  2G96 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Arizona  [Mr.  McCain],  and  the  Senator 
from  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  S.  2696,  a  bill  to 
establish  a  comprehensive  policy  with 
respect  to  the  provision  of  health  care 
coverage  and  services  to  individuals 
with  severe  mental  illnesses,  and  for 
other  purposes. 

S.  2707 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Connecticut 
[Mr.  LlEBERMAN],  the  Senator  from  Wy- 
oming [Mr.  Simpson],  the  Senator  from 
South  Dakota  [Mr.  PRESSLER],  the  Sen- 
ator from  Tennessee  [Mr.  Sasser],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg], the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  the  Senator 
from  New  Mexico  [Mr.  Bingaman],  the 
Senator  from  Maryland  [Mr.  Sar- 
banes],  and  the  Senator  from  Arizona 
[Mr.  DeConcini]  were  added  as  cospon- 
sors of  S.  2707,  a  bill  to  authorize  the 
minting  and  issuance  of  coins  in  com- 
memoration of  the  Year  of  the  Viet- 
nam Veteran  and  the  10th  Anniversary 
of  the  dedication  of  the  Vietnam  Veter- 
ans Memorial,  and  for  other  purposes. 


S.  2764 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  was  added  as  a  cospon- 
sor of  S.  2764,  a  bill  to  revive  and 
strengthen  the  "Super  301"  authority 
of  the  United  States  Trade  Representa- 
tive to  eliminate  unfair  trade  barriers, 
and  for  other  purposes. 

S.  2804 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  cospon- 
sor of  S.  2804,  a  bill  to  establish  a  pro- 
gram to  provide  technical  assistance  to 
employers  and  labor  unions,  in  order  to 
assist  in  preparing  the  workplace  to 
employ  women  in  apprenticeable  occu- 
pations and  other  nontraditional  occu- 
pations, and  for  other  purposes. 

S.  2835 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  cospon- 
sor of  S.  2835,  a  bill  to  amend  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  to 
establish  provisions  regarding  the  com- 
position and  labeling  of  dietary  supple- 
ments. 

S.  2942 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S.  2942,  a  bill  to  institute  account- 
ability in  the  Federal  regulatory  proc- 
ess, establish  a  program  for  the  sys- 
tematic selection  of  regulatory  prior- 
ities, and  for  other  purposes. 

S.  3009 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
S.  3009,  a  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  the  pay- 
ment of  an  annuity  or  indemnity  com- 
pensation to  the  spouse  or  former 
spouse  of  a  member  of  the  Armed 
Forces  whose  eligibility  for  retired  or 
retainer  pay  is  terminated  on  the  basis 
of  misconduct  involving  abuse  of  a  de- 
pendent, and  for  other  purposes. 

S.  3092 

At  the  request  of  Mr.  NUNN,  the  name 
of  the  Senator  from  Minnesota  [Mr. 
Wellstone]  was  added  as  a  cosponsor 
of  S.  3092,  a  bill  to  amend  the  charter 
of  the  Group  Hospitalization  and  Medi- 
cal Services,  Inc.,  to  remove  the  partial 
exemption  granted  to  the  corporation 
from  the  insurance  laws  and  regula- 
tions of  the  District  of  Columbia. 

S.  3153 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  3153,  a  bill  to  reform  Customs 
Service  operations,  and  for  other  pur- 
poses. 

S.  3195 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  the  Senator 
from  Oregon  [Mr.  Packwood],  the  Sen- 
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ator  from  Wyoming  [Mr.  Wallop],  the 
Senator  from  Rhode  Island  [Mr.  Pell], 
the  Senator  from  Ohio  [Mr.  Metzen- 
baum],  the  Senator  from  Minnesota 
[Mr.  Wellstone],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Alabama  [Mr.  Shelby],  the  Sen- 
ator from  New  Hampshire  [Mr.  RUD- 
man],  the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
California  [Mr.  Cranston],  the  Senator 
from  Nebraska  [Mr.  Kerrey],  the  Sen- 
ator from  Kentucky  [Mr.  FORD],  the 
Senator  from  Alaska  [Mr.  Murkowski], 
the  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg], the  Senator  from  Georgia 
[Mr.  Fowler],  and  the  Senator  from  Il- 
linois [Mr.  Simon]  were  added  as  co- 
sponsors  of  S.  3195,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  United  States"  in- 
volvement in  World  War  II. 

S.  3221 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Hawaii 
[Mr.  Inouye]  and  the  Senator  from  Vir- 
ginia [Mr.  Robb]  were  added  as  cospon- 
sors of  S.  3221,  a  bill  to  deny  most-fa- 
vored-nation status  to  Serbia  and 
Montenegro  unless  certain  conditions 
are  met. 

SENATE  JOINT  RESOLUTION  260 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  Senate  Joint  Resolution 
260,  a  joint  resolution  designating  the 
week  of  October  18,  1992,  through  Octo- 
ber 24,  1992,  as  "National  School  Bus 
Safety  Week." 

SENATE  JOINT  RESOLUTION  276 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  Massachusetts 
[Mr.  Kerry],  and  the  Senator  from  Ha- 
waii [Mr.  Akaka]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  278,  a 
joint  resolution  designating  the  week 
of  January  3,  1993,  through  January  9, 
1993,  as  "Braille  Literacy  Week." 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Idaho  [Mr.  Craig] 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  321,  a  joint  resolution 
designating  the  week  beginning  March 
21,  1993,  as  "National  Endometriosis 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  Oregon 
[Mr.  Hatfield],  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
330,  a  joint  resolution  to  designate 
March  1993  as  "Irish-American  Herit- 
age Month." 

SENATE  JOINT  RESOLUTION  332 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Rhode  Is- 
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land [Mr.  Chafee],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Michigan  [Mr.  RiEGLE],  the  Sen- 
ator from  Maine  [Mr.  COHEN],  the  Sen- 
ator from  Hawaii  [Mr.  Akaka],  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
BERGER],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Nevada  [Mr.  REID],  the  Senator  from 
Virginia  [Mr.  Warner],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the  Sen- 
ator from  California  [Mr.  Cranston], 
the  Senator  from  Georgia  [Mr.  NUNN], 
the  Senator  from  Kentucky  [Mr.  Ford], 
and  the  Senator  from  Tennessee  [Mr. 
Gore]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  332,  a  joint  resolu- 
tion to  establish  the  month  of  October 
1992  as  "Country  Music  Month." 

SENATE  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  333.  a  joint 
resolution  designating  the  week  begin- 
ning February  7,  1993,  as  "Lincoln  Leg- 
acy Week." 

SENATE  CONCURRENT  RESOLUTION  127 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Virginia  [Mr. 
RoBB]  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  127,  a  con- 
current resolution  to  express  the  sense 
of  the  Congress  that  women's  soccer 
should  be  a  medal  sport  at  the  1996  cen- 
tennial Olympic  games  in  Atlanta,  GA. 


SENATE   RESOLUTION   344— MAKING 

APPOINTMENTS        TO        CERTAIN 

SENATE  COMMITTEES 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution:  which  was  consid- 
ered and  agreed  to: 

S.  RES.  344 

Resolved,  That  the  Senator  from  North  Da- 
kota (Mr.  Conrad)  is  hereby  appointed  to 
serve  as  a  member  on  the  Committee  on  Ap- 
propriations for  the  One  Hundred  Second 
Consrress,  and 

That  the  Senator  from  North  Dakota  (Mrs. 
Burdick)  is  hereby  appointed  to  serve  as  a 
member  on  the  Committee  on  Environment 
and  Public  Works,  the  Special  Committee  on 
Aging,  and  the  Select  Committee  on  Indian 
Affairs  for  the  One  Hundred  Second  Con- 
gress. 


AMENDMENTS  SUBMITTED 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3041 

Mr.  LEAHY  (for  himself,  Mr.  Levin, 
Mr.  Cohen,  Mr.  Grassley.  and  Mr. 
Wellstone)  proposed  an  amendment  to 
the  bill  (S.  3114)  to  authorize  appropria- 
tion for  fiscal  year  1993  for  military  ac- 
tivities for,  the  Department  of  Defense, 


for  military  construction,  and  for  de- 
fense activities  of  the  Department  of 
Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

On  page  17.  line  8.  strike  out 
■•$9,274,999,000"  and  insert  in  lieu  thereof 
"$6,588,427,000". 

On  page  38.  strike  out  line  1  and  all  that 
follows  through  page  41.  line  8,  and  insert  in 
lieu  thereof  the  following: 
SEC.  153  B-2  BOMBER  AIRCRAFT  PROGRAM. 

(a)  LIMITATION  OF  Purposes  for  Use  of 
Funds.— Subject  to  subsection  (b),  funds 
available  to  the  Department  of  Defense  for 
the  B-2  bomber  aircraft  program  that  are  un- 
obligated as  of  the  date  of  the  enactment  of 
this  Act  may  be  obligated  on  and  that  date 
only  for  completing  the  procurement  of  air- 
craft under  such  program  and  paying  all  cur- 
tailment costs  under  the  program. 

(b)  Limitation  on  Obugation  of  funds.— 
None  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  the  B-2  bomber  aircraft 
program  that  are  unobligated  as  of  the  date 
of  the  enactment  of  this  Act  may  be  obli- 
gated unless  and  until — 

(1)  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees— 

(A)  the  reports  and  certifications  referred 
to  in  section  131(b)(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190;  105  Stat.  1306);  and 

(B)  the  report  under  subsection  (c);  and 

(2)  30  days  have  elapsed  since  the  date  of 
the  submission  of  the  report  under  sub- 
section (C). 

(0)  Report  on  Low  Observability  and 
SuRviVABiLrTY.— The  report  referred  to  in 
subsection  (b)(1)(B)  is  a  report  submitted  by 
the  Secretary  of  Defense  to  the  congres- 
sional defense  committees  that  contains  the 
following  matters: 

(1)  The  Secretary's  assessment  of  the  ex- 
tent to  which  the  B-2  aircraft  will  meet  the 
original  operational  performance  objectives 
that  were  established  for  the  B-2  aircraft  in 
order  to  ensure  the  high  survivability  of  the 
aircraft,  including  an  accounting  of  the  spe- 
cific low  observability  objectives  that  were 
not  fulfilled  in  a  B-2  flight  test  conducted 
during  July  1991  and  the  effect  on  surviv- 
ability (if  any)  of  the  currently  projected  low 
observable  characteristics  of  the  B-2  air- 
craft. 

(2)  A  full  description  of  the  information 
upon  which  the  assessment  required  by  para- 
graph (1)  is  based,  including  all  relevant 
flight  test  data. 

(3)  A  full  description  of  any  actions 
planned  to  be  taken  to  improve  the  B-2  air- 
craft's low  observability  cap)abilities  beyond 
the  capabilities  that  have  been  demonstrated 
in  flight  testing  before  the  date  of  the  sub- 
mission of  the  report  under  this  subsection, 
and  the  associated  costs  and  benefits. 

(4)  A  quantitative  assessment  by  the  Sec- 
retary of  Defense  of  the  likelihood  that  a  B- 
2  aircraft  having  the  low  observable  charac- 
teristics projected  for  the  aircraft  can  sur- 
vive in  the  execution  in  the  future  of  its  pri- 
mary mission  as  a  penetrating  nonnuclear 
bomber  as  compared  to  the  likelihood  that  a 
B-2  aircraft  meeting  all  of  the  specifications 
contained  in  the  current  development  con- 
tract can  survive  in  the  execution  of  such 
mission. 

(d)  GAO  Review.— (1)  The  Comptroller  Gen- 
eral of  the  United  States  shall— 

(A)  review  each  report  submitted  pursuant 
to  subsection  (c);  and 

(B)  provide  the  congressional  defense  com- 
mittees with  his  comments  on  such  report. 


(2)  The  Secretary  of  Defense  shall  transmit 
a  copy  of  the  report  to  the  Comptroller  Gen- 
eral at  the  same  time  that  he  transmits  the 
report  to  the  congressional  defense  commit- 
tees. 


COHEN  AMENDMENT  NO.  3042 

Mr.  COHEN  proposed  an  amendment 
to  the  bill  S.  3114,  supra,  as  follows: 

Add  a  new  section  after  Section  3140.  as 
follows: 

"SEC.  .  limitation  on  undercround  nu- 
clear weapons  tests. 

(a)  Interim  Moratorium.— No  nuclear  ex- 
plosive test  may  be  conducted  until  90  days 
after  the  President  submits  to  Congress  the 
report  described  in  subsection  (b). 

(b)  Report.— The  report  referred  to  in  sub- 
section (a)  shall  not  be  submitted  until  the 
103d  Congress  has  convened  and  shall  include 
the  following  information; 

(DA  date  within  fiscal  year  1993  for  re- 
sumption of  the  Nuclear  Testing  Talks  with 
Russia  and  a  strategy  for  expanding  these 
negotiations  to  include  all  other  nuclear 
weapon  states,  with  the  objective  of  achiev- 
ing a  verifiable  comprehensive  test  ban  by 
September  30,  1998: 

(2)  A  strategy  for  achieving  renewal  and 
strengthening  of  the  Treaty  on  the  Non-Pro- 
liferation  of  Nuclear  Weapons  at  the  review 
conference  to  be  held  in  1995; 

(3)  The  1991  Test  Ban  Readiness  Program 
report;  and 

(4)  A  listing  of  the  nuclear  weapons  pro- 
jected to  remain  in  the  U.S.  stockpile  after 
implementation  of  strategic  offensive  arms 
reductions,  taking  into  account  the  START 
treaty  and.  to  the  extent  possible,  a  treaty 
to  be  negotiated  pursuant  to  the  June  17, 
1992  joint  understanding  on  further  strategic 
arms  reductions. 

(c)  Limitation  on  Number  of  Te.sts.— Nu- 
clear explosive  tests  conducted  pursuant  to 
this  sections  shall  be  limited  to  not  more 
than  5  tests  in  any  fiscal  year,  of  which  not 
more  than  3  such  tests  in  any  fiscal  year 
may  be  designed  to  produce  a  nuclear  yield 
in  excess  of  35  kilotons.  Not  more  than  20 
such  tests  may  be  conducted  pursuant  to  this 
section  during  the  period  ending  September 
30.  1998. 

(d)  Testing  for  Safety.- Pending  the 
achievement  of  a  verifiable  comprehensive 
test  ban.  and  subject  to  subsections  (a),  (o. 
and  (C),  U.S.  nuclear  explosive  tests  may  be 
conducted  only  to  evaluate  and  improve  the 
safety  of  nuclear  weapons  in  the  U.S.  stock- 
pile identified  in  the  report  submitted  pursu- 
ant to  subsection  (e). 

(e)  Exception.— Notwithstanding  the  pro- 
visions of  subsection  (d).  and  subject  to  the 
certification  requirement  of  subsection  (f), 
not  more  than  one  of  the  tests  permitted  in 
any  fiscal  year  by  subsections  (c)  and  (d) 
may  be  conducted  for  the  purpose  of  ensur- 
ing the  survivability  of  systems  or  ensuring 
the  reliability  of  a  nuclear  weapon  in  the 
U.S.  stockpile  as  identified  in  the  report  sub- 
mitted pursuant  to  subsection  (a). 

(f)  Prior  Certification  Requirement.- No 
nuclear  explosive  test  may  be  conducted  pur- 
suant to  subsections  (c),  (d),  or  (e)  unless  the 
President  certifies  to  Congress  not  less  than 
60  days  in  advance  of  such  test  that  it  is  in 
the  national  interest  to  conduct  such  a  test 
and  specifying  in  detail  the  nature  of  the 
test. 

(g)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  it  is  the  policy  of  the  United 
States  to  adopt  measures  that  will  enable,  to 
the  greatest  extent  possible,  the  United 
States  to  ensure  the  survivability  of  systems 
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against  nuclear  weapon  effects  without  nu- 
clear explosive  testing:. 

(h)  Ban  on  Testing  After  Fiscal  Year 
1998. — Subject  to  subsection  (i).  the  United 
States  shall  not  conduct  a  nuclear  explosive 
test  after  September  30,  1998. 

(i)  ADDITIONAL  Certification  Require- 
ment.—If,  after  September  30.  1998,  the  Presi- 
dent submits  to  Congress  a  certification  de- 
scribed in  subsection  (j),  the  restriction  spec- 
ified in  subsection  (h)  shall  not  apply  for  a 
one-year  period  beginning  60  days  after  the 
submission  of  such  certification. 

(j)  Certification  Required.— A  certifi- 
cation referred  to  in  subsection  (i)  is  one  cer- 
tifying that: 

(1)  Another  country  has  conducted  a  nu- 
clear explosive  test  after  the  date  specified 
in  subsection  (h)  and  such  test  is  inimical  to 
the  security  interests  of  the  United  States  or 
threatens  achievement  of  the  non-prolifera- 
tion objectives  of  the  United  States;  or 

(2)  The  United  States  is  actively  engaged 
in  the  negotiations  described  in  the  report 
submitted  pursuant  to  subsection  (bxi).  and 
achievement  of  United  States  objectives  in 
such  negotiations  would  be  undermined  by 
the  restriction  specified  in  subsection  (h). 

(k)  Joint  Resolution.— a  nuclear  test  per- 
mitted by  this  section  shall  not  be  conducted 
if.  during  the  90-day  period  following  the 
submission  to  Congress  of  a  report  provided 
for  in  subsection  (a)  or  during  the  60-day  pe- 
riod following  the  submission  to  Congress  of 
a  certification  provided  for  in  subsections  (f) 
or  (i).  a  joint  resolution  disapproving  such 
test  is  enacted  into  law. 

(1)  Testing  by  United  Kingdom.— The  limi- 
tations of  this  section  shall  not  be  construed 
to  limit  the  Government  of  the  United  King- 
dom from  conducting  one  nuclear  explosive 
test  per  fiscal  year  at  the  Nevada  Test  Site 
pursuant  to  an  agreement  with  the  Govern- 
ment of  the  United  States,  except  that  no 
such  test  may  be  conducted  before  the  report 
required  by  subsection  (a)  is  submitted  to 
Congress  and  each  such  test  shall  count 
against  the  numerical  limitations  of  sub- 
section (c)." 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  3043 

Mr.  HATFIELD  (for  himself.  Mr. 
ExoN.  Mr.  MITCHELL.  Mr.  Kennedy,  and 
Mr.  LEVIN)  proposed  an  amendment  to 
amendment  No.  3042  proposed  by  Mr. 
COHEN  to  the  bill  S.  3114,  supra,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.   10«4.  UMITATION   RELATING  TO  NUCLEAR 
WEAPONS  TESTING. 

(a)  Moratorium  for  9  Months.— No  under- 
ground test  of  a  nuclear  weapon  may  be  con- 
ducted by  the  United  States  after  September 
30.  1992,  and  before  July  1,  1993. 

(b)  Post  Moratorium  Testing  Before 
1997.— On  and  after  July  1.  1993,  and  before 
January  1,  1997,  an  underground  test  of  a  nu- 
clear weapon  may  be  conducted  by  the  Unit- 
ed States — 

(l)only  if— 

(A)  the  President  has  submitted  the  annual 
report  required  under  subsection  (d): 

(B)  90  days  have  elapsed  after  the  submit- 
tal of  that  report  in  accordance  with  that 
subsection;  and 

(C)  Congress  has  not  agreed  to  a  joint  reso- 
lution described  in  subsection  (d)(3)  within 
that  90-day  period;  and 

(2)  Only  if  the  test  is  conducted  during  the 
period  covered  by  the  report. 


(d)(1)  Not  later  than  March  1  of  each  year 
beginning  after  1992,  the  President  shall  sub- 
mit to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  in  classified  and 
unclassified  forms,  a  report  containing  the 
following  matters: 

(A)  A  schedule  for  resumption  of  the  Nu- 
clear Testing  Talks  with  Russia. 

(B)  A  plan  for  achieving  a  multilateral 
comprehensive  ban  on  the  testing  of  nuclear 
weapons  on  or  before  September  30,  1996. 

(C)  An  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  active  nuclear 
weapons  on  September  30,  1996. 

(D)  for  each  fiscal  year  after  fiscal  year 
1992,  an  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  nuclear  weapons 
and  that^ 

(i)  will  not  be  In  the  United  States  stock- 
pile of  active  nuclear  weapons: 

(ii)  will  remain  under  the  control  of  the 
Department  of  Defense;  and 

(iii)  will  not  be  transferred  to  the  Depart- 
ment of  Energy  for  dismantlement. 

(E)  A  description  of  the  safety  features  of 
each  warhead  that  is  covered  by  an  assess- 
ment referred  to  in  subparagraph  (C)  or  (D). 

(F)  A  plan  for  installing  one  or  more  mod- 
ern safety  features  in  each  warhead  identi- 
fied in  the  assessment  referred  to  in  subpara- 
graph (C),  as  determined  after  an  analysis  of 
the  costs  and  benefits  of  installing  such  fea- 
ture or  features  in  the  warhead,  should  have 
one  or  more  of  such  features. 

(G)  An  assessment  of  the  number  and  type 
of  nuclear  weapons  tests,  not  to  exceed  5 
tests  in  any  period  covered  by  an  annual  re- 
port under  this  paragraph  and  a  total  of  15 
tests  in  the  4-fiscal  year  period  beginning 
with  fiscal  year  1993,  that  are  necessary  in 
order  to  ensure  the  safety  of  each  nuclear 
warhead  in  which  one  or  more  modern  safety 
features  are  installed  pursuant  to  the  plan 
referred  to  in  subparagraph  (F). 

(H)  A  schedule,  in  accordance  with  sub- 
paragraph (G),  for  conducting  at  the  Nevada 
test  site,  each  of  the  tests  enumerated  in  the 
assessment  pursuant  to  subparagraph  (G). 

(2)  The  first  annual  report  shall  cover  the 
period  beginning  on  the  date  on  which  a  re- 
sumption of  testing  of  nuclear  weapons  is 
permitted  under  subsection  (c)  and  ending  on 
September  30.  1994.  Each  annual  report 
thereafter  shall  cover  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  is  sub- 
mitted. 

(3)  For  the  purposes  of  paragraph  (1), 
"joint  resolution"  means  only  a  joint  resolu- 
tion Introduced  after  the  date  on  which  the 
Committees  referred  to  in  that  paragraph  re- 
ceive the  report  required  by  that  paragraph 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "The  Congress  dis- 
approves the  report  of  the  President  on  nu- 
clear weapons  testing,  dated 

."  (the  blank  space  being 

appropriately  filled  in). 

(4)  No  report  is  required  under  this  sub- 
section after  19%. 

(e)(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  during  a  period  covered  by  an  annual 
report  submitted  pursuant  to  subsection  (di, 
nuclear  weapons  may  be  tested  only  as  fol- 
lows: 

(A)  Only  those  nuclear  explosive  devices  in 
which  modern  safety  features  have  been  in- 
stalled pursuant  to  the  plan  referred  to  in 
subsection  (d)(1)(F)  may  be  tested. 

(B)  Only  the  number  and  types  of  tests 
specified  in  the  report  pursuant  to  sub- 
section (d)(1)(G)  may  be  conducted. 


(2)(A)  One  test  of  the  reliability  of  a  nu- 
clear weapon  other  than  one  referred  to  in 
paragraph  (1)(A)  may  be  conducted  during 
any  period  covered  by  an  annual  report,  but 
only  if— 

(i)  within  the  first  60  days  after  the  begin- 
ning of  that  jjeriod.  the  President  certifies  to 
Congress  that  it  is  vital  to  the  national  secu- 
rity interests  of  the  United  States  to  test  the 
reliability  of  such  a  nuclear  weapon;  and 

(ii)  within  the  60-day  period  beginning  on 
the  date  that  Congress  receives  the  certifi- 
cation. Congress  does  not  agree  to  a  joint 
resolution  described  in  subparagraph  (B). 

(B)  For  the  purposes  of  subparagraph  (A), 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Congress  receives  the  certification  referred 
to  in  that  subparagraph  the  matter  after  the 
resolving  clause  of  which  is  as  follows;  "The 
Congress  disapproves  the  testing  of  a  nuclear 
weapon  covered  by  the  certification  of  the 

President    dated    ,"    (the 

blank  space  being  appropriately  filled  in). 

(3)  The  President  may  authorize  the  United 
Kingdom  to  conduct  in  the  United  Sutes 
within  a  period  covered  by  an  annual  report, 
one  test  of  a  nuclear  weapon  if  the  President 
determines  that  it  is  in  the  national  inter- 
ests of  the  United  States  to  do  so.  Such  a 
test  shall  be  considered  as  one  of  the  tests 
within  the  maximum  number  of  tests  that 
the  United  States  is  permitted  to  conduct 
during  that  period  under  paragraph  (1)(B). 

(f)  No  underground  test  of  nuclear  weapons 
may  be  conducted  by  the  United  States  after 
September  30,  1996.  unless  a  foreign  state 
conducts  a  nuclear  test  after  this  date,  at 
which  time  the  prohibition  on  United  States 
nuclear  testing  is  lifted. 

(g)  In  the  computation  of  the  90-day  period 
referred  to  in  subsection  (c)(1)  and  the  60-day 
period  referred  to  in  subsection  (e)(2)(A)(ii), 
the  days  on  which  either  House  is  not  in  ses- 
sion because  of  an  adjournment  of  more  than 
3  days  to  a  day  certain  shall  be  excluded. 

(h)  In  this  section,  the  term  "modem  safe- 
ty feature"  means  any  of  the  following  fea- 
tures: 

(1)  An  insensitive  high  explosive  (IHE). 

(2)  Five  resistant  pits  (FRP). 

(3)  An  enhanced  detonation  safety  (ENDS) 
system. 


DEPARTMENTS 
HEALTH  AND 
EDUCATION, 
AGENCIES 


OF  LABOR, 

HUMAN   SERVICES, 

AND         RELATED 

APPROPRIATIONS 


ACT,  FISCAL  YEAR  1993 


HATCH  (AND  PRESSLER) 
AMENDMENT  NO.  3044 

Mr.  HATCH  (for  himself  and  Mr. 
PRESSLER)  proposed  an  amendment  to 
the  bill  (H.R.  5677)  making  appropria- 
tions for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1993,  and 
for  other  purposes;  as  follows: 

On  page  19,  line  4,  strike  "$2,591,761,000." 
and  insert  in  lieu  thereof  "$2,606,761,000". 

On  page  87,  line  10,  strike  "$100,360,000"  and 
insert  in  lieu  thereof  "$115,360,000". 


On  page  73, 
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HATCH  (AND  OTHERS) 
AMENDMENT  NO.  3045 

Mr.  HATCH  (for  himself,  Mr.  Dole. 
Mr.   NiCKLES.   Mr.   D'Amato.   Mr.   Ste- 
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VENS,  Mr.  McCain,  Mr.  Symms,  and  Mr. 
Bond)  proposed  an  amendment  to  the 
bill  H.R.  5677,  supra,  as  follows: 

On  page  73.  line  14.  after  ■$310,000,000"  in- 
sert: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  appropriated  under  this 
act  shall  be  expended  by  the  Secretary  of 
Health  and  Human  Services,  or  designee,  for 
activities  undertaken  to  implement  the  Nu- 
trition Labeling  and  Education  Act  (P.L. 
101-535)  with  respect  to  a  dietary  supplement 
of  vitamins,  minerals,  herbs  or  other  similar 
nutritional  substances,  other  than  to  allow 
health  claims  designated  in  section 
3(b)(l)(AMvl)  and  (x),  or  to  promulgate  any 
regulation  that  requires  the  use  of.  or  based 
upon,  recommended  daily  intakes  of  vita- 
mins or  minerals. 
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subsection  (a)  may  be  construed  as  requiring 
the  Armed  Forces  to  modify  any  rule  or  pol- 
icy regarding  sexual  misconduct  or  other- 
wise to  sanction  or  condone  sexual  mis- 
conduct, but  such  rules  and  policies  may  not 
be  applied  in  a  manner  that  discriminates  on 
the  basis  of  sexual  orientation. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 


WARNER  AMENDMENT  NO.  3046 

Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  S.  3114,  supra,  as  fol- 
lows: * 

On  page  49.  between  lines  14  and  15.  insert 
the  following: 

Sec.  171.  In  addition  to  the  funds  author- 
ized to  be  appropriated  by  section  106,  the 
following  funds  are  authorized  to  be  appro- 
priated: 

(a)  For  the  Army  National  Guard 

(1 )  for  3  P-180  aircraft,  $12,000,000. 

(2)  for  night  vision  goggles,  $20,000,000. 

(3)  for  single  channel  ground  airborne  radio 
system.  $10,000,000. 

(4)  for  6  C-26  aircraft.  $23,000,000. 

(5)  for  medium  truck  service  life  extension 
program,  $15,000,000. 

(6)  for  M113A3  conversion  program. 
$15,000,000. 

(b)  For  the  Air  National  Guard 

(1 )  for  night  vision  goggles.  $5,000,000. 

(c)  For  the  Army  Reserve 

(1)  for  medium  truck  service  life  extension 
program,  $25,000,000. 

(2)  for  12  C-12J  aircraft.  $42,000,000. 

(3)  for  night  vision  goggles.  $20,000,000. 

(4)  for  single  channel  ground  airborne  radio 
system.  $10,000,000. 

(d)  For  the  Marine  Corps  Reserve 

(1)  for  night  vision  goggles.  $10,000,000. 

(2)  for  single  channel  ground  airborne  radio 
system.  $5,000,000. 

(e)  For  the  Air  Force  Reserve 

(1 )  for  night  vision  goggles.  $5,000,000. 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  3047 

Mr.  METZENBAUM  (for  himself.  Mr. 
KENNEDY,  Mr.   WELLSTONE,  Mr.  AKAKA, 

Mr.  CRANSTON,  and  Mr.  Harkin)  pro- 
posed an  amendment  to  the  bill  S.  3114, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 
SEC.    .    PROraBinON    ON    DISCRIMINATION    IN 

THE    MILITARY    ON    THE    BASIS    OF 

SEXUAL  ORIENTATION. 

(a>— In  General.— No  member  of  the 
Armed  Forces,  or  person  seeking  to  become  a 
member  of  the  Armed  Forces,  may  be  dis- 
criminated against  by  the  Armed  Forces  on 
the  basis  of  sexual  orientation. 

(b)  Preservation  of  Rules  and  Policies 
Regarding  Sexual  Misconduct.— Nothing  in 


NUNN  AMENDMENT  NO.  3048 

Mr.  NUNN  proposed  an  amendment 
to  amendment  No.  3046  proposed  by  Mr. 
Warner  to  the  bill  S.  3114,  supra,  as  fol- 
lows: 

In  the  pending  amendment,  strike  out  all 
after  "Sec.  171."  and  insert  the  following  in 
lieu  thereof: 

In  addition  to  the  funds  authorized  to  be 
appropriated  by  section  106,  the  following 
funds  are  authorized  to  be  appropriated: 

(a)  For  the  Army  National  Guard— 

(1)  for  3  P-180  aircraft,  $12,000,000. 

(2)  for  night  vision  goggles,  $20,000,000. 

(3)  for  single  channel  ground  airborne  radio 
system.  $10,000,000. 

(4)  for  6  C-26  aircraft.  $23,000,000. 

(5)  for  medium  truck  service  life  extension 
program,  $15,000,000. 

(6)  for  M113A3  conversion  program. 
$15,000,000. 

(b)  For  the  Air  National  Guard— 

(1)  for  night  vision  goggles.  $5,000,000. 

(c)  For  the  Army  Reserve— 

(1)  for  medium  truck  service  life  extension 
program.  $25,000,000 

(2)  for  12  C-12J  aircraft.  $42,000,000. 

(3)  for  night  vision  goggles.  $20,000,000. 

(4)  for  single  channel  ground  airborne  radio 
system.  $10,000,000. 

(d)  For  the  Marine  Corps  Reserve— 
<1)  for  night  vision  goggles.  $10,000,000. 

(2)  for  single  channel  ground  airborne  radio 
system,  $5,000,000. 

(e)  For  the  Air  Force  Reserve— 

(1)  for  night  vision  goggles,  $5,000,000. 


amendment  to  the  bill  S.  3114,  supra:  as 
follows: 

Of  the  funds  authorized  to  be  appropriated 
by  Title  III  for  Operation  &  Maintenance. 
Army.  $150,000  is  authorized  to  be  used  for  a 
program  design  and  feasibility  study  to  pro- 
vide a  residential  program  for  military  de- 
pendents with  severe  behavior  disorders  at 
Madigan  Army  Medical  Center. 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  3049 

Mr.  NUNN  (for  himself,  Mr.  Cohen, 
Mr.  Levin,  Mr.  WOFFORD,  Mr.  Conrad, 
and  Mr.  Warner)  proposed  an  amend- 
ment to  the  bill  S.  3114,  supra,  as  fol- 
lows: 

On  page  487.  between  lines  12  and  13,  insert 
the  following: 

SEC.  1084.  REDUCTION  IN  THE  AUTHORIZED  END 
STRENGTH  FOR  MIUTARY  PERSON- 
NEL IN  EUROPE. 

(a)  Reduced  End  Strength.— Subsection 
(c)(1)  of  section  1002  of  the  National  Defense 
Authorization  Act.  1985  (22  U.S.C.  1928  note), 
is  amended  by  striking  out  "235,700"  in  the 
first  sentence  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "100.000.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1995. 


DIXON  AMENDMENT  NO.  3050 

Mr.  NUNN  (for  Mr.  DixON)  proposed 
an  amendment  to  the  bill  S.  3114. 
supra,  as  follows: 

On  page  15,  line  25,  strike  "$3.033.720.000' " 
and  Insert  in  lieu  thereof  "$3.032.220.000'. 

On  page  66.  line  3.  strike  "$14,191,715,000" 
and  Insert  In  lieu  thereof  "$14,193,215,000". 


ROTH  AMENDMENT  NO.  3052 

Mr.  WARNER  (for  Mr.  ROTH)  pro- 
posed an  amendment  to  the  bill  S.  3114, 
supra,  as  follows: 

On  page  370.  between  lines  18  and  19,  insert 

the  following; 

SEC.  836.  PURCHASE  OF  ANGOLAN  PETROLEUM 
PRODUCTS. 

The  prohibition  in  section  316  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  (100  Stat.  3855;  10  U.S.C.  2304  note) 
shall  cease  to  be  effective  on  the  date  on 
which  the  President  certifies  to  Congress 
that  free.  fair,  and  democratic  elections  have 
taken  place  in  Angola  after  September  1, 
1992. 


DECONCINI  AMENDMENT  NO.  3053 

Mr.  NUNN  (for  Mr.  DeConcini)  pro- 
posed an  amendment  to  the  bill  S.  3114, 
supra,  as  follows: 

SEC.    .    REPORT    ON    THE    SELECTIVE    SERVICE 
SYSTEM. 

The  Secretary  of  Defense,  in  consultation 
with  the  Director  of  the  Selective  Service 
System,  shall  submit,  by  April  30.  1993.  a  re- 
port to  the  President  on  the  continued  re- 
quirement for  registration  under  the  selec- 
tive service  system.  The  report  shall  con- 
tain, at  a  minimum,  analyses  on  the  effect  of 
suspension  of  the  requirement  for  registra- 
tion on:  1)  projected  mobilization  require- 
ments, including  the  effect  on  the  time  it 
would  take  to  increase  the  size  of  the  armed 
forces  In  a  national  emergency:  2)  recruiting 
in  the  armed  forces:  and  3)  the  organization 
and  staffing  of  the  selective  service  system. 
The  report  shall  also  contain  the  Secretary's 
recommendations  based  on  the  analyses.  The 
President  shall  transmit  the  report  to  the 
Congress,  by  May  31.  1993.  along  with  his  ad- 
vice on  what  actions.  If  any  he  plans  to  take 
on  the  report. 


ADAMS  (AND  GORTON) 
AMENDMENT  NO.  3051 

Mr.  NUNN  (for  Mr.  ADAMS,  for  him- 
self   and    Mr.    Gorton)    proposed    an 


BIDEN  AMENDMENT  NO.  3054 

Mr.  NUNN.  (for  Mr.  BiDEN)  proposed 
an  amendment  to  the  bill  S.  3114, 
supra,  as  follows: 

On  page  525.  line  7.  strike  out  "Section 
2667(b)(4)"  and  insert  in  lieu  thereof  "(a) 
Clarification.— Subsection  (b)(4)  of  section 
2667  ". 

On  page  525,  between  line  9  and  line  10,  in- 
sert the  following: 

(b)  Re(3uirements  Relating  to  Lease  of 
Certain  Equipment.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)(1)  A  weapons  system  or  other  equip- 
ment of  the  armed  forces  may  not  be  exhib- 
ited at  an  international  trade  show  or  simi- 
lar exhibition,  and  may  not  be  transported 
to  such  show  or  exhibition  for  that  purpose, 
unless  the  system  or  equipment  is  leased  to 
the  manufacturer  of  that  system  or  equip- 
ment for  that  purpose.  E^ch  such  lease  shall 
provide  for  the  payment  by  the  lessee  of  con- 
sideration in  an  amount  that  is  not  less  than 
the  fair  market  value  of  the  lease  interest 
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(including  the  costs  incurred  by  the  United 
States  for  transportation),  as  determined  by 
the  Secretary  of  the  military  department 
concerned. 

"(2)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  the 
military  department  concerned  may  waive 
the  application  of  para^aph  (1)  to  the  exhi- 
bition of  a  weapon  system  or  other  equip- 
ment at  an  international  trade  show  or  simi- 
lar exhibition  if  the  Secretary  of  that  Mili- 
tary department  determines  that  the  exhi- 
bition of  that  system  or  equipment  at  that 
trade  show  or  other  exhibition  is  in  the  na- 
tional security  interests  of  the  United 
States.". 


ROTH  (AND  LIEBERMAN) 
AMENDMENT  NO.  3055 

Mr.  WARNER  (for  Mr.  Roth,  for  him- 
self and  Mr.  Lieberman)  proposed  an 
amendment  to  the  bill  S.  3114,  supra,  as 
follows: 

At  an  appropriate  place  in  the  bill,  add  the 
following  new  section: 

SEC.  .  The  North  Atlantic  Treaty  Organi- 
zation has.  for  more  than  forty  years,  suc- 
cessfully deterred  aggression  against  West- 
em  Europe  and  North  America  by  the  armed 
forces  of  the  Soviet  Union  and  the  Warsaw 
Pact. 

The  Warsaw  Pact  no  longer  exists: 

The  Soviet  Union  has  developed  into  a 
commonwealth  of  sovereign,  independent  re- 
publics: 

The  members  of  the  North  Atlantic  Treaty 
Organization  share  many  common  interests 
in  deterring  aggression,  conflict  and  eco- 
nomic dislocation  both  within  and  beyond 
the  geographic  boundaries  of  Europe  and 
North  America:  Now,  therefore. 

It  is  the  Sense  of  the  Senate  that  the 
threat  of  East-West  military  confrontation 
has  radically  receded  and,  if  the  North  At- 
lantic Treaty  Organization  is  to  continue  to 
be  relevant  to  the  security  interests  of  West- 
em  Europe  and  North  America  through  the 
1990's  and  beyond,  the  alliance's  mission 
must  be  recrafted  in  order  to  enable  it  to  ad- 
dress common  transatlantic  security  con- 
cerns, including  those  beyond  NATO's  geo- 
graphic boundaries.  Therefore,  the  President 
of  the  United  States  is  requested  to  open  dis- 
cussions with  the  heads  of  state  of  NATO's 
various  member  states,  with  a  view  to  adapt- 
ing the  alliance  to  current  realities. 


LIEBERMAN  AMENDMENT  NO.  3056 

Mr.  NUNN  (for  Mr.  Lieberman)  pro- 
posed an  amendment  to  the  bill  S.  3114. 
supra,  as  follows: 

On  page  65.  between  lines  17  and  18.  insert 
the  following: 

SEC.  232.  FUNDING  FOR  TECHNICAL  SUPPORT 
WORKING  GROUP  ON  COUNTER-TER- 
RORISM. 

(a)  Total  Amount.— Of  the  funds  author- 
ised to  be  appropriated  for  fiscal  year  1993 
under  section  201,  S10,000,000  shall  be  avail- 
able for  activities  of  the  Technical  Support 
Working  Group  on  Counter-Terrorism. 

(b)  Amount  for  Allied  Cooperation.— Of 
the  amount  available  for  the  activities  re- 
ferred to  in  subsection  (a).  $3,000,000  shall  be 
available  for  cooperation  with  other  member 
nations  of  the  North  Atlantic  Treaty  Organi- 
sation (NATO)  and  with  major  non-NATO  al- 
lies (as  defined  in  section  2360a(i)(3)  of  title 
10.  United  States  Code). 


CHAFEE  AMENDMENT  NO.  3057 

Mr.  WARNER  (for  Mr.  CHAFEE)  pro- 
posed an  amendment  to  the  bill  S.  3114. 
supra,  as  follows: 

On  page  75.  line  11.  strike 
•Chlorofluorocarbons  and  Halons"  and 
insert  in  lieu  thereof.  "Ozone-Depleting 
Substances". 

On  page  75.  line  13.  after  "Evaluation"  in- 
sert "OF  Use  of  Class  I  Substances". 

On  page  76,  line  15,  after  "such  "  strike 
"substances"  and  insert  in  lieu  thereof  "sub- 
stances, including  the  availability  of  used, 
reclaimed,  or  recycled  class  I  substances". 

On  page  77.  line  3,  insert  the  following  new 
subsection: 

"(b)  Evaluation  of  Use  of  Class  II  Sub- 
stances.—The  Director  of  the  Defense  Logis- 
tics Agency  shall  evaluate  the  use  of  class  II 
substances  by  the  military  departments  and 
Defense  Agencies.  In  carrying  out  the  eval- 
uation, the  Director  shall— 

(1)  determine  the  quantity  of  each  class  II 
substances  that>— 

(A)  is  held  in  the  inventory  of  each  mili- 
tary department  and  Defense  Agency  on  De- 
cember 31.  1992: 

(B)  will  be  used  by  each  military  depart- 
ment and  Defense  Agency  during  1992:  and 

(C)  will  be  used  by  each  military  depart- 
ment and  Defense  Agency  in  each  of  1993. 
1994.  and  1995:  and 

(2)  determine  the  quantity  of  each  class  II 
substance  in  the  inventory  of  the  military 
departments  and  Defense  Agencies  in  each  of 
1993,  1994,  and  1995  that  can  be  reclaimed  or 
recycled  and  reused  by  the  military  depart- 
ments and  Defense  Agencies. 

On  page  77,  line  3.  strike  "(b)"  and  Insert  in 
lieu  thereof  "(c)  Reports.— (1)". 

On  page  77,  line  5,  after  "evaluation"  in- 
sert "required  under  subsection  (a)". 

On  page  77,  line  7.  insert  the  following  new 
paragarph: 

"(2)  the  Director  of  the  Defense  Logistics 
Agency  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  status  of 
the  evaluation  required  under  subsection  (b) 
not  later  than  October  1.  1993." 

On  page  77,  line  7.  strike  "(c)"  and  Insert  in 
lieu  thereof  "(d)". 

On  page  77,  line  7,  strike  "section"  and  in- 
sert in  lieu  thereof  "section:  (1)". 

On  page  77,  line  10.  insert  the  following 
new  paragraph: 

"(2)  the  term  "class  U  substance"  means 
any  substance  listed  under  section  602(b)  of 
the  Clean  Air  Act  (42  U.S.C.  7671a(b)).". 

On  page  77,  line  U.  before  "Ozone-Deplet- 
ing" insert  "Class  I". 

On  page  77.  line  14,  after  "OF"  insert 
"CLASS  I". 

On  page  77.  line  17,  after  "of  strike  "an" 
and  insert  in  lieu  thereof  "a  class  I". 

On  page  78,  line  2  after  "the"  insert  "class 
I". 

On  page  78.  line  24  after  "for"  strike  "an" 
and  insert  in  lieu  thereof  "a  class  I". 

On  page  79.  line  1  after  "of'  strike  "an" 
and  insert  in  lieu  thereof  "a  class  I". 

On  page  79.  line  3  strike  "and  indirect". 

On  page  79.  line  5  strike  "research  and  de- 
velopment costs.". 

On  page  79.  line  7  after  "waiver"  strike  the 
comma. 

On  page  79,  line  12  after  "term"  strike 
"  'ozone-"  and  insert  in  lieu  thereof  "  "class  I 
ozone-". 

On  page  79,  line  13  after  ""any"  strike 
"class  I". 

SHELBY  amendment  NO.  30U 

Mr.  NUNN  (for  Mr.  Shelby)  proposed 
an  amendment  to  the  bill  S.  3II4,  supra 
as  follows: 


On  page  337,  between  lines  20  and  21.  insert 
the  following: 

(c)  CONTINUED  Access  to  Business  Oppor- 
tunities.—d)  Notwithstanding  the  regula- 
tions implementing  section  806  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
years  1988  and  1989  (10  U.S.C.  2301  note),  a 
contract  to  furnish  products  or  services  to 
the  Department  of  Defense  shall  be  entered 
into  in  accordance  with  the  requirements 
and  the  authority  provided  in  section  1207(e) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1987  (10  U.S.C.  2301  note)  if— 

(A)  there  is  a  reasonable  expectation  of  re- 
ceiving offers  from  2  or  more  eligible  small 
business  concerns  that  have  the  capability  to 
perform  the  contract:  and 

(B)  on  the  date  of  the  issuance  of  the  solic- 
itation for  such  contract,  a  graduate  of  the 
minority  small  business  and  capital  owner- 
ship development  program  authorized  under 
section  7(f)(10)  of  the  Small  Business  Act  (15 
U.S.C.  636(j)(10))  is  furnishing  the  same  (or 
substantially  similar)  products  or  services  to 
the  Department  of  Defense  under  a  contract 
awarded  pursuant  to  section  8(a)  of  that  Act 
(15  U.S.C.  637(a)). 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  with  respect  to  solicitations  for 
contracts  that  are  issued  on  or  after  the  date 
90  days  after  the  date  of  the  enactment  of 
this  Act. 

On  page  337,  line  21,  strike  out  "(c)"  and  in- 
sert in  lieu  thereof  "(d)". 

On  page  338,  line  4.  strike  out  ""(d)"  and  in- 
sert in  lieu  thereof  "(e)". 


LUGAR  (AND  NUNN)  AMENDMENT 
NO.  3059 

Mr.  WARNER  (for  Mr.  Lugar.  for 
himself,  and  Mr.  Nunn)  proposed  an 
amendment  to  the  bill  S.  3114,  supra,  as 
follows: 

On  page  491.  line  23.  strike  out 
"■$650,000,000",  and  insert  in  lieu  thereof 
"$800,000,000  ". 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  3060 

Mr.  NUNN  (for  himself.  Mr.  Warner. 
and  Mr.  Lugar)  proposed  an  amend- 
ment to  the  bill  S.  3114,  supra,  as  fol- 
lows: 

On  page  491.  line  16,  insert  after  the  period 
the  following:  "Of  the  amount  available  to 
carry  out  such  subtitle,  not  more  than 
$20,000,000  may  be  made  available  for  pro- 
grams referred  to  in  section  1112(b)(6),  relat- 
ing to  military-to-military  contacts.". 


DIXON  AMENDMENT  NO.  3061 

Mr.  NUNN  (for  Mr.  DixON)  proposed 
an  amendment  to  the  bill  S.  3114. 
supra,  as  follows: 

On  page  49.  line  22.  strike  out  $5,303,744,000 
and  insert  in  lieu  thereof  $5,307,744,000. 


McCONNELL  AMENDMENT  NO.  3062 

Mr.  WARNER  (for  Mr.  McCONNELL) 
proposed  an  amendment  to  the  bill  S. 
3114,  supra,  as  follows: 

On  page  395.  line  10.  strike  out  "and". 

On  page  395.  line  17.  strike  out  the  period 
at  the  end  and  insert  in  lieu  thereof  a  semi- 
colon and  the  following: 

(3)  by  redesignating  subsections  (c) 
through  (g)  as  subsections  (d)  through  (h), 
respectively: 
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NT  NO.  3062 

MCCONNELL) 
o  the  bill  S. 

It  "and". 

out  the  period 

thereof  a  semi- 

bsections     (c) 
1)  through  (h), 


(4)  by  inserting  after  subsection  (b)  that 
following  new  subsection  (c): 

"(c)  The  Secretary  of  Defense  may  not 
limit  the  requirements  for  which  support 
may  be  provided  under  subsection  (a)  only  to 
critical,  emergent,  or  unanticipated  require- 
ments."; and 

(5)  in  subsection  (g)(2),  as  redesignated  by 
paragraph  (3),  by  striking  out  "subsection 
(d)"  and  inserting  in  lieu  thereof  "subsection 

(8)". 


PELL  AMENDMENT  NOS.  3063  AND 
3064 
Mr.  NUNN  (for  Mr.  PELL)  proposed 
two  amendments  to   the  bill  S.  3114, 
supra,  as  follows: 

AMENDMENT  NO.  3063 

On  page  122,  between  lines  3  and  4,  insert 
the  following  new  section: 

SEC.  349.  REPORT  RELATING  TO  CONTINUING 
HEALTH  BENEFITS  C0VT:RAGE  OF 
CERTAIN  TERMINATED  E.MPLOYEES 
OF  DEFENSE  CONTRACTOR& 

(a)  Report  Required.— Not  later  than 
March  1,  1993,  the  Under  Secretary  of  De- 
fense for  Acquisition  shall  submit  to  Con- 
gress a  report  on  matters  relating  to  the  pro- 
vision by  contractors  of  the  Department  of 
Defense  of  continuing  health  benefits  cov- 
erage to  employees  of  such  contractors  who 
are  involuntarily  separated  from  such  em- 
ployment by  reason  of  the  termination  or 
curtailment  of  defense  contracts. 

(b)  Content  of  Report.— The  report  shall 
contain— 

(1)  an  estimate  of  the  number  of  employees 
referred  to  in  subsection  (a)  who  will  be  in- 
voluntarily separated  from  employment  re- 
ferred to  in  that  subsection  for  the  reason  re- 
ferred to  in  that  subsection  during  each  of 
fiscal  years  1993  and  1994; 

(2)  an  estimate  of  the  number  of  such  em- 
ployees who  will  elect  in  each  such  fiscal 
year  to  receive  continuation  coverage  under 
section  4980B  of  the  Internal  Revenue  Code  of 
1986,  and  an  estimate  of  the  aggregate 
monthly  costs  that  will  be  incurred  during 
such  fiscal  years  by  such  employees  who 
make  the  elections; 

(3)  an  estimate  of  the  cost  to  the  Depart- 
ment of  Defense  of  providing  continuing 
health  benefits  coverage  to  such  employees 
in  the  same  manner  as  continuing  health 
benefits  are  provided  to  individuals  under 
paragraph  (4)  of  section  8905a(d)  of  title  5. 
United  States  Code,  as  added  by  section 
346(a); 

(4)  an  assessment  of  the  capability  of  the 
employers  of  such  employees  to  bear  a  por- 
tion or  all  of  the  costs  estimated  under  para- 
graph (3)  and  a  description  of  any  current  ef- 
forts by  such  employers  to  bear  such  costs; 

and 

(5)  recommendations  relating  to  the  opti- 
mal allocation  of  such  costs  between  the 
Federal  Government  and  such  employers. 

In  section  2(b).  amend  the  Uble  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 348  the  following  new  item: 
Sec.    369.    Report    relating    to    continuing 
health  benefits  coverage  of  cer- 
tain   terminated   employees   of 
defense  contractors. 

AMENDMENT  NO.  3064 

On  page  333,  between  lines  13  and  14.  insert 
the  following  new  section: 

SEC    808.   INDUSTRIAL   DIVERSIFICATION   PLAN- 
NING FOR  DEFENSE  CONTRACTORS. 

(a)  INCENTIVES.— (1)  Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act,  the 


SecreUry  of  Defense  shall  prescribe  regula- 
tions to  encourage  defense  contractors  to  en- 
gage in  industrial  diversification  planning. 
(2)  Such  regulations  shall  include— 

(A)  treatment  of  industrial  diversification 
planning  expenditures  as  allowable  costs 
under  Department  of  Defense  contracts, 

(B)  treatment  of  industrial  diversification 
research  and  development  activities  as  per- 
missible independent  research  and  develop- 
ment expenditures,  and 

(C)  such  other  incentives  as  the  Secretary 
of  Defense  deems  appropriate  to  encourage 
defense  contractors  to  engage  in  industrial 
diversification  planning. 

(b)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  "industrial  diversification" 
means  conversion  from  government-oriented 
management,  production,  training,  and  mar- 
keting practices  to  practices  that  are  com- 
patible with  the  commercial  marketplace. 


under  subsection  (c)  during  the  year  preced- 
ing the  date  of  the  report. 

(D)  Recommendations  of  the  Director  for 
the  improvement  of  the  Program. 

(e)  DEFiNmoN.— In  this  section,  the  term 
"defense  laboratory"  means  any  laboratory 
owned  or  operated  by  the  Department  of  De- 
fense that  carries  out  research  in  fiscal  year 
1993  in  an  amount  in  excess  of  $5,000,000. 

In  section  2(b),  amend  the  table  of  contents 
by  inserting  after  the  item  relating  to  sec- 
tion 835  the  following  new  item: 
Sec.  836.  Program  to  encourage  diversifica- 
tion of  defense  laboratories. 


LIEBERMAN  (AND  PRYOR) 

AMENDMENT  NO.  3065 

Mr.   NUNN  (for  Mr.  Lieberman,  for 

himself  and  Mr.   Pryor)  proposed  an 

amendment  to  the  bill  S.  3114.  supra,  as 

follows: 

On  page  370,  between  lines  18  and  19,  insert 
the  following  new  section: 

SEC.  836.  PROGRAM  TO  ENCOURAGE  DIVER- 
SIFICATION OF  DEFENSE  LABORA- 
TORIES. 

(a)  ESTABLISHMENT  OF  Progra.m.— The  Sec- 
retary of  Defense,  acting  through  the  Direc- 
tor of  Defepse  Research  and  Engineering, 
shall  establish  and  implement  a  program  to 
be  known  as  the  Federal  Defense  Laboratory 
Diversification  Program  (hereafter  in  this 
section  referred  to  as  the  "Program").  The 
purpose  of  the  Program  shall  be  to  encourage 
greater  cooperation  in  research  and  produc- 
tion activities  carried  out  by  defense  labora- 
tories and  by  private  industry  of  the  United 
States  in  order  to  enhance  and  improve  the 
products  of  such  research  and  production  ac- 
tivities. 

(b)  Program  Goals.- Under  the  Program, 
the  defense  laboratories  shall  carry  out  coop- 
erative activities  with  private  industry  in 
order  to  promote  the  transfer  (by  the  use  or 
exchange  of  patents,  licenses,  cooperative  re- 
search and  development  agreements  and 
other  cooperative  agreements,  and  the  use  of 
symposia,  meetings,  and  other  similar  mech- 
anisms) of  defense  or  dual-use  technologies 
from  the  defense  laboratories  to  private  in- 
dustry for  the  purpose  of  the  commercial  uti- 
lization of  such  technologies  by  private  in- 
dustry. 

(C)  DEVELOPMENT  OF  PLANS  FOR  PRO- 
GRA.M.—The  Director  of  Defense  Research 
and  Engineering  shall  develop  and  annually 
update  a  plan  for  each  defense  laboratory 
that  participates  in  the  Program  under 
which  plan  the  laboratory  shall  carry  out  co- 
operative activities  with  private  industry  to 
promote  the  transfers  described  in  sub- 
section (b). 

(d)  REPORTS  ON  Survey  of  Labs  and  imple- 
mentation OF  Program— (1)  Not  later  than 
September  30.  1993.  the  Director  of  Research 
and  Engineering  shall  submit  to  Congress  a 
report  containing  the  following: 

(A)  An  assessment  of  the  potential  of  each 
such  laboratory  to  promote  the  transfers  de- 
scribed in  subsection  (b). 

(B)  Recommendations  on  the  manner  in 
which  each  such  laboratory  might  better 
promote  such  transfers. 

(C)  A  description  of  the  extent  to  which 
each  such  laboratory  has  implemented  effec- 
tively the  plan  established  for  the  laboratory 


MCCAIN  (AND  DeCONCINI) 
AMENDMENT  NO.  3066 

Mr.  MACK  (for  Mr.  McCain,  for  himself  and 
Mr.  DeConcini)  proposed  an  amendment  to 
the  bill  S.  3114.  supra,  as  follows: 

On  page  487.  between  lines  12  and  13.  insert 
the  following: 

SEC.  1064.  STATE  EQUALIZATION  PROGRAMS. 

Paragrah  (2)  of  section  5(d)  of  Public  Law 
81-874  (20  U.S.C.  239(d)(2))  is  amended— 

(1)  by  striking  subparagraph  (C)  (as  added 
by  section  330(a)  of  Public  Law  94-482);  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Any  State  whose  program  of  State  aid 
was  certified  by  the  Secretary  under  sub- 
paragraph (C)  for  fiscal  year  1988.  but  whose 
program  was  determined  by  the  Secretary 
under  subparagraph  (C)(i)  not  to  meet  the  re- 
quirements of  subparagraph  (A)  for  one  or 
more  of  the  fiscal  years  1989  through  1992— 

"(i)  shall  be  deemed  to  have  met  the  re- 
quirements of  subparagraph  (A)  for  each  of 
the  fiscal  years  1989  through  1992;  and 

■•(ii)  shall  not,  beginning  with  fiscal  year 
1993,  and  notwithstanding  any  other  provi- 
sion of  this  paragraph,  take  payments  under 
this  title  into  consideration  as  provided 
under  subparagraph  (A)  for  any  fiscal  year 
unless  the  Secretary  has  previously  certified 
such  State's  program  for  such  fiscal  year.". 

MCCONNELL  AMENDMENT  NO.  3067 
Mr.  MACK  (for  Mr.  McCoNNELL)  pro- 
posed an  amendment  to  the  bill  S.  3114, 
supra,  as  follows: 

On  page  154.  between  lines  3  and  4.  insert 
the  following: 

SEC.  505.  STUDY  OF  EFFECTS  OF  OPERATIONS 
DESERT  SHIELD  A-NTD  DESERT 
STORM  MOBIUZATIONS  OF  RE- 
SERVES AND  MEMBERS  OF  THE  NA- 
TIONAL GUARD  WHO  WERE  SELF-EM 
PLOYED  OR  0»T«;RS  OF  SMALL 
BUSLNESSES. 

(a)  Findings —The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  service  of  the  members  of  the 
Armed  Forces  of  the  United  States  in  Oper- 
ations Desert  Shield  and  Desert  Storm  was 
commendable. 

(2)  The  Reserves  and  the  members  of  the 
National  Guard  contributed  to  the  readiness, 
preparedness,  and  combat  capability  of  the 
coalition  forces  that  participated  In  the  lib- 
eration of  Kuwait. 

(3)  The  Reserves  and  the  members  of  the 
National  Guard  ordered  to  active  duty  in 
connection  with  Operations  Desert  Shield 
and  Desert  Storm  who  were  self-employed  or 
were  owners  of  small  businesses  possibly  suf- 
fered unique  financial  difficulties  resulting 
from  their  absence  from  their  businesses  for 
such  active  duty  service. 

(b)  Study  and  Report  Required.— Not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall— 
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(1)  Conduct  a  study  regarding  the  economic 
and  other  effects  on  the  Reserves  and  mem- 
bere  of  the  National  Guard  referred  to  in  sub- 
section (a)(3)  of  being  absent  from  their  busi- 
nesses for  active  duty  service  in  connection 
with  Operations  Desert  Shield  and  Desert 
Storm;  and 

(2)  submit  a  report  on  the  results  of  the 
study  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives. 

(c)  Content  of  Report.— The  report  shall 
include  the  following  matters: 

(1)  The  number  of  Reserves  and  members  of 
the  National  Guard  ordered  to  active  duty  in 
connection  with  Operations  Desert  Shield 
and  Desert  Storm  who  were  self-employed  or 
were  owners  of  small  businesses. 

(2)  A  description  of  the  businesses  owned 
by  those  Reserves  and  members  of  the  Na- 
tional Guard  when  such  personnel  were  or- 
dered to  active  duty. 

(3)  A  detailed  analysis  of  the  economic  ef- 
fects on  the  businesses  of  such  personnel  re- 
sulting from  the  absence  of  such  personnel 
for  active  duty  service. 

(4)  A  discussion  of  the  factors  that  contrib- 
uted to  any  financial  hardship  or  gain  of 
such  businesses  during  the  period  of  the  ab- 
sence of  such  personnel. 

(5)  The  extent  to  which  such  personnel  vol- 
untarily separated  from  the  Armed  Forces, 
assumed  an  inactive  status,  or  retired  after 
being  released  from  active  duty. 

(6)  An  analysis  of  the  rates  of  such  separa- 
tions, change  of  status,  and  retirements. 


mOUYE  AMENDMENT  NO.  3068 

Mr.  NUNN  (for  Mr.  Inouye)  proposed 
an  amendment  to  the  bill  S.  3114, 
supra,  as  follows: 

On  page  49  beginning  on  line  12.  after  "(4)". 
delete  all  through  "facilities'"  on  line  14. 


MCCAIN  AMENDMENT  NO.  3069 
Mr.  MACK  (for  Mr.  McCain)  proposed 
an    amendment    to    the    bill    S.    3114, 
supra,  as  follows: 

On  page  90.  strike  line  12  through  line  15, 
and  insert  in  lieu  thereof  the  following: 

"(2)  No  indemnification  may  be  afforded 
under  this  provision  unless  the  person  or  en- 
tity making  a  claim  for  indemnification— 

(1)  notifies  the  Department  of  Defense  in 
writing  within  two  years  after  such  claim  ac- 
crues or  begins  action  within  six  months 
after  the  date  of  mailing,  by  certified  or  reg- 
istered mail,  of  notice  of  final  denial  of  the 
claim  by  the  Department  of  Defense: 

(2)  immediately  furnishes  to  the  Depart- 
ment of  Defense  copies  of  all  pertinent  pa- 
pers the  entity  receives; 

(3)  furnishes  evidence  or  proof  of  any 
claim,  loss,  or  damage  covered  by  this  sec- 
tion in  the  manner  and  form  the  Department 
of  Defense  requires; 

(4)  complies  with  the  directions  of  the  De- 
partment of  Defense  and  executes  any  au- 
thorizations in  connection  with  the  settle- 
ment or  defense  of  the  claim  or  action;  and 

(5)  cooperates  fully  and  completely  with 
the  Department  of  Defense,  and  provides  to 
the  Department  of  Defense,  upon  request,  all 
manner  of  assistance,  including  access  to  the 
records  and  personnel  of  the  entity,  in  de- 
fense or  settlement  of  the  claim  or  action." 


Gramm.  and  Mr.  Lott)  proposed  an 
amendment  to  the  bill  S.  3114,  supra,  as 
follows: 

On  page  539.  strike  out  line  9  and  all  that 
follows  through  page  539.  line  20. 

On  page  539.  line  21.  strike  out  "2828."  and 
insert  in  lieu  thereof  "2827.". 

In  section  2(b),  amend  the  table  of  contents 
by  striking  out  the  items  relating  to  sec- 
tions 2827  and  2828  and  inserting  in  lieu 
thereof  the  following; 

Sec.  2827.  Annual  report  relating  to  Overseas 
Military  Facility  Investment 
Recovery  Account. 


KENNEDY  AMENDMENT  NO.  3071 

Mr.  NUNN  (for  Mr.  Kennedy)  pro- 
posed an  amendment  to  the  bill  S.  3114. 
supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  .  REPORT  ON  INTERNATIONAL  MINE 
CLEARING  EFFORTS  IN  REFUGEE 
SITUATIONS. 

(a)  Finding.— The  Congress  finds  that  an 
estimated  10-20  million  mines  are  scattered 
across  Cambodia.  Afghanistan.  Somalia.  An- 
gola, and  other  countries  which  have  experi- 
enced conflict  and  that  refugee  repatriation 
and  other  humanitarian  programs  are  being 
seriously  hampered  by  the  widespread  use  of 
anti-personnel  mines  in  regional  conflicts 
and  civil  wars. 

(b)  Report.— (1)  The  Secretary  of  Defense, 
in  consultation  with  the  Secretary  of  State, 
shall  provide  a  report  on  international  mine 
clearing  efforts  in  situations  involving  the 
repatriation  and  resettlement  of  refugees 
and  displaced  persons. 

(2)  Such  report  shall  include,  though  not  be 
limited  to, 

(A)  An  assessment  of  mine  clearing  needs 
in  countries  to  which  refugees  and  displaced 
persons  are  now  returning,  or  are  likely  to 
return  within  the  near  future,  including, 
though  not  limited  to,  Cambodia,  Angola, 
Afghanistan,  Somalia  and  Mozambique,  and 
an  assessment  of  current  international  ef- 
forts to  meet  the  mine  clearing  needs  in  the 
countries  covered  by  the  report; 

(B)  An  analysis  of  the  specific  types  of 
mines  in  the  individual  countries  assessed, 
and  the  availability  of  technology  and  assets 
within  the  international  community  for 
their  removal; 

(C)  An  assessment  of  what  additional  tech- 
nologies and  assets  would  be  required  to 
complete,  expedite  or  reduce  the  costs  of 
mine  clearing  efforts; 

(D)  An  evaluation  of  the  availability  of 
technologies  and  assets  within  the  United 
States  government  which,  if  called  upon, 
could  be  employed  to  augment  or  complete 
mine  clearing  efforts  in  the  countries  cov- 
ered by  the  report;  and 

(E)  An  evaluation  of  the  desirability,  fea- 
sibility and  potential  cost  of  U.S.  assistance 
on  either  a  unilateral  or  multilateral  basis 
in  such  mine  clearing  operations. 

(3)  Such  report  shall  be  made  available  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
within  180  days  of  the  enactment  of  this  act. 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  3070 

Mr.    NUNN    (for   Mr.    MrrcHELL, 
himself,  Mr.  Cohen.  Mr.  Brown, 


for 
Mr. 


SMITH  AMENDMENT  NO.  3072 

Mr.  MACK  (for  Mr.  Smith)  proposed 
an  amendment  to  the  bill  S.  3114, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 
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SEC.  .  SENSE  OF  CONGRESS  RELATING  TO  THE 
AWARD  OF  THE  NAVY  EXPEDITION- 
ARY MEDAL. 

It  is  the  sense  of  Congress  that  the  Presi- 
dent should  award  the  Navy  Expeditionary 
Medal  to  members  of  the  Navy  who  served  in 
Navy  Task  Force  16.  culminating  in  the  air- 
raid commonly  known  as  the  "Doolittle  raid 
on  Tokyo",  during  April  1942.  regardless  of 
the  time  limitations  on  the  consideration  of 
such  awards. 


NUNN  (AND  WARNER)  AMENDMENT 
NO.  3073 

Mr.  NUNN  (for  himself  and  Mr.  War- 
ner) proposed  an  amendment  to  the 
bill  S.  3114.  supra,  as  follows: 

On  page  487.  between  lines  12  and  12.  insert 
the  following: 

SEC.  10  .  SUPPLEMENTAL  AUTHORIZATION  OF 
APPROPRIATIONS  FOR  FISCAL  YEAR 
1992. 

(a)  Authorization  of  Supplemental  ap- 
propriations.—There  is  authorized  to  be  ap- 
propriated for  fiscal  year  1992  to  cover  the 
incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar  $529,300,000  as  follows: 

(1)  For  Military  Personnel: 

(A)  For  the  Navy,  $10,700,000. 

(B)  For  the  Air  Force,  $58,200,000. 

(C)  For  the  Air  Force  Reserve.  $8,800,000. 

(D)  For  the  Air  National  Guard.  $1,900,000. 

(2)  For  Operation  and  Maintenance: 

(A)  For  the  Army,  $1,400,000. 

(B)  For  the  Navy,  $142,900,000. 

(C)  For  the  Air  Force,  $228,000,000. 

(D)  For  the  Defense  Agencies.  $31,500,000. 

(E)  For  the  Army  Reserve,  $3,300,000. 

(F)  For  the  Air  Force  Reserve.  $13,200,000. 

(G)  For  the  Army  National  Guard. 
$1,400,000. 

(H)  For  the  Air  National  Guard,  $2,000,000. 

(3)  For  Military  Construction: 

(A)  For  the  Air  Force  inside  the  United 
States,  $10,000,0()0. 

(B)  For  the  Air  Force  for  family  housing 
inside  the  United  States,  $16,000,000. 

(b)  Authorization  of  E.mergency  Supple- 
ME.VTAL  Appropriations.— There  is  author- 
ized to  be  appropriated  for  fiscal  year  1992  to 
cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew  and  Ty- 
phoon Omar  $263,530,000  as  follows: 

(1)  For  military  construction  for  the  Navy 
outside  the  United  States.  $81,530,000. 

(2)  For  military  construction  for  the  Air 
Force  inside  the  United  States,  $66,000,000. 

(3)  For  military  construction  for  the  Air 
Force  outside  the  United  States,  $7,600,000. 

(4)  For  family  housing  for  the  Navy  outside 
the  United  States,  $87,200,000. 

(5)  For  family  housing  for  the  Air  Force 
outside  the  United  States,  $21,200,000. 

(c)  E.mergency  Designation.— The  author- 
ization of  appropriations  in  subsection  (b) 
are  effective  only  to  the  extent  that  the  ap- 
propriations are  designated  by  the  Congress 
as  emergency  appropriations  for  all  purposes 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  in  an  Appropriations 
Act. 


COATS  AMENDMENT  NO.  3074 
Mr.  COATS  proposed  an  amendment 

to  the  bill  S.  3114,  supra,  as  follows: 
On  page  265,  strike  out  line  19  and  all  that 

follows  through  the  matter  above  line  3  on 

page  267. 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  3075 

Mr.     DOMENICI    (for    himself,     Mr. 
Bumpers,  Mr.  Cohen,  Mr.  DeConcini. 
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Mr.  DURKNBEROKR,  Mr.  D'Amato,  Mr. 
Gorton,  Mrs.  Kassebaum.  Mr.  Kasten. 
Mr.  LUGAR,  Mr.  McCoNNElx.  Ms.  Mi- 
KULSKi,  Mr.  ROBB,  Mr.  Seymour,  Mr. 
Packwood,  Mr.  Wellstone,  and  Mr. 
Jeffords)  proposed  an  amendment  to 
the  bill  S.  3114.  supra,  as  follows: 

On  page  487.  between  llne.s  12  and  13.  Insert 
the  following: 

SEC.  I0«4.  BENEFITS  FOR  SPOUSES  AND  FORMER 
SPOUSES  OF  MEMBERS  WHO  BE- 
COME DISQU,\LIFIED  FOR  RETIRED 
PAY  BY  REASON  OF  MISCONDUCT  IN- 
VOLVING ABUSE  OF  A  DEPENDENT. 

(a)  In  Genkral.— (1)  Part  II  of  subtitle  A  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  chapter  71  the  following  new 
chapter: 

"CHAPTER  72— MISCELLANEOUS  PROTEC- 
TIONS, RIGHTS,  AND  BENEFITS  FOR  DE- 
PENDENTS 

■•Sec. 

•'1421.  Annuity  protection  for  spouses  and 
former  spouses  of  members  los- 
ing eligibility  for  retired  pay  as 
a  result  of  abuse  of  a  depend- 
ent. 

■1422.  Other  benefits. 

"^142!.  Annuity  protection  for  spouses  and 
former  spouses  of  members  losing  eligi- 
bility for  retired  pay  as  a  result  of  abuse  of 
a  dependent. 

•■(a)  Rkquihement  To  Pay  ANNUrrv.— The 
Secretary  of  a  military  department  shall, 
upon  application,  pay  an  annuity  under  this 
section  to  an  eligible  spouse  or  former 
spouse  of  a  member  (described  in  subsection 
(b))  of  the  armed  force  under  the  jurisdiction 
of  that  Secretary. 

"(b)  Elicjiblb  Persons.— a  spouse  or 
former  spouse  of  a  member  of  the  armed 
forces  is  eligible  to  receive  an  annuity  under 
this  section  if— 

'•(1)  after  the  member  becomes  eligible  to 
be  retired  on  the  basis  of  years  of  service, 
the  member's  eligibility  to  receive  retired 
pay  or  retainer  pay  is  terminated  as  a  result 
of  misconduct  of  the  member  or  former 
member  involving  abuse  of  a  dependent:  and 

"(2)  the  spouse  or  former  spouse— 

"(A)  was  the  victim  of  the  abuse  and  was 
married  to  the  member  at  the  time  of  that 
abuse;  or 

"(B)  is  a  natural  or  adopted  parent  of  a  de- 
pendent child  of  the  member  who  was  the 
victim  of  the  abuse. 

"(c)  Adverse  Actions  Covehkd.— This  sec- 
tion applies  with  respect  to  terminations  of 
eligibility  to  receive  retired  pay  or  retainer 
pay  as  a  result  of  a  conviction  by  a  court- 
martial  or  an  administi'ative  separation 
from  the  armed  forces. 

"(d)  Amount  ok  Annuity.— (1)  The  amount 
of  the  annuity  payable  under  this  section  to 
a  spouse  or  former  spouse  of  a  member  re- 
ferred to  in  subsection  (b)(1)  shall  be  equal  to 
the  lesser  of— 

"(A)  the  percentage  determined  under 
paragraph  (2)  of  the  amount  of  the  retired 
pay  or  retainer  pay  which  the  member  would 
have  received  on  the  date  on  which  the 
spouse's  or  former  spouse's  entitlement  to 
that  annuity  becomes  effective  if  the  mem- 
ber had  been  retired  from  the  armed  forces 
entitled  to  receive  retired  or  retainer  pay  on 
that  date;  or 

••(B)  the  amount  that  is  equal  to  such  por- 
tion of  the  members  retired  or  retainer  pay 
as  is  provided  for  in  an  applicable  court 
order  (as  defined  in  section  1408(a)  of  this 
title),  if  any. 

"(2)(A)  In  the  case  of  spouse  or  former 
spouse  who  has  been  married  to  the  member 


for  20  or  more  yeai's.  at  least  20  of  which 
were  during  the  period  the  memlier  per- 
formed service  ci-editable  in  determining  the 
member's  eligibility  for  retired  or  retainer 
pay,  the  percent  applicable  under  paragraph 
(1)(A)  is  50  percent. 

"(B)  In  the  case  of  a  spouse  or  former 
spouse  not  described  in  subparagraph  (A). 
the  percent  applicable  under  paragraph 
(1)(A)  is  the  percent  (rounded  to  the  nearest 
one  percent)  that  is  determined  by— 

"(i)  multiplying  50  percent  times  the  num- 
ber of  years  during  the  member's  service 
creditable  in  determining  the  member's  eli- 
gibility for  retired  or  retainer  pay  that  the 
spouse  or  former  spouse  has  been  married  to 
the  member;  and 

"(11)  dividing  the  product  computed  under 
clause  (i)  by  20. 

"(3)  Whenever  retired  pay  is  increased 
under  section  1401a  of  this  title  (or  any  other 
provision  of  law),  the  annuity  payable  under 
this  section  to  the  spouse  or  former  spouse  of 
a  member  referred  to  in  subsection  (b)(1) 
shall  be  Increased  at  the  same  time.  The  an- 
nuity shall  be  increased  by  the  percent  by 
which  the  retired  pay  or  retainer  pay  of  the 
member  would  have  been  increased  if  the 
member  were  receiving  retired  or  retainer 
pay. 

"(e)  Commencement  and  Termination.— (1) 
The  eligibility  of  a  person  to  receive  an  an- 
nuity under  this  section  on  the  basis  of  a  ter- 
mination of  eligibility  for  retired  or  retainer 
pay  shall  become  effective  as  of  the  first  day 
of  the  month  in  which  the  action  that  termi- 
nates the  eligibility  for  retired  or  retainer 
pay  is  taken,  as  determined  under  regula- 
tions prescribed  by  the  Secretary  of  the  mili- 
tary department  concerned. 

"(2)  Eligibility  to  receive  an  annuity  under 
this  section  with  respect  to  a  member  re- 
ferred to  in  subsection  (b)  shall  terminate— 

"(A)  in  the  case  of  an  annuitant  who  mar- 
ries again  after  the  effective  date  of  the  an- 
nuity before  attaining  55  years  of  age.  on  the 
date  of  such  marriage;  and 

"(B)  in  the  case  of  an  annuitant  who  re- 
sumes cohabitation  with  the  member,  on  the 
date  on  which  the  cohabitation  resumes. 

"(3)  A  persons  eligibility  to  receive  an  an- 
nuity under  this  section  that  Is  terminated 
under  paragraph  (2)(A)  by  reason  of  remar- 
riage shall  be  resumed  in  the  event  of  the 
termination  of  that  marriage  by  the  death  of 
that  person's  spouse  or  by  annulment  or  di- 
vorce. The  resumption  of  payment  of  the  an- 
nuity shall  begin  as  of  the  first  day  of  the 
month  in  which  that  marriage  is  so  termi- 
nated. The  monthly  amount  of  the  resumed 
annuity  shall  be  the  amount  that  would  have 
been  paid  If  the  entitlement  to  the  annuity 
had  not  been  terminated. 

"(f)  Application  kok  Annuity.— (D  An  ap- 
plication for  an  annuity  under  this  section 
shall  be  made  in  the  form  and  manner  pre- 
scribed by  the  Secretary  of  the  military  de- 
psirtment  concerned.  The  application  shall 
include  the  certification  of  the  applicant, 
under  oath  or  by  affirmation,  that  no  cir- 
cumstances exist  that  would  terminate  the 
eligibility  of  the  applicant  for  that  annuity 
under  subsection  (e). 

"(2)  No  annuity  shall  be  paid  under  this 
section  to  a  spouse  or  former  spouse  of  a 
member  of  the  armed  forces  referred  to  in 
subsection  (b)(1)  unless  the  spouse  or  former 
spouse  applies  for  that  annuity  within  one 
year  after  the  date  of  the  action  referred  to 
in  sub.section  (e)(1). 

••(3)  the  spouse  or  former  spouse  certifies 
to  the  Secretary  of  the  military  department 
concerned  that  none  of  the  circumstances  de- 
scribed in  sub.section  (e)(2)  exist  in  the  case 
of  the  spouse  or  former  spouse. 


"(g)  Recertification  of  Emoihii.ity.— The 
Secretary  of  the  military  department  con- 
cerned may  require  a  recipient  of  an  annuity 
under  this  section  to  recertify,  at  any  time 
or  on  a  periodic  basis,  that  no  circumstances 
exist  that  would  terminate  the  eligibility  of 
the  applicant  for  that  annuity  under  sub- 
section (e).  Each  certification  shall  be  made 
under  oath  or  by  affirmation. 

"(h)  Member  To  Have  No  Claim  Against 
Annuity.— Notwithstanding  any  other  provi- 
sion of  law,  a  member  of  the  armed  forces  re- 
ferred to  in  subsection  (b)(1)  shall  have  no 
ownership  Interest  in,  or  claim  against,  an 
annuity  payable  under  this  section  to  a 
spouse  or  former  spouse  of  the  member. 

"(i)  OFFSET  OF  Payments  to  Incarcerated 
Member.— If  in  any  month  a  member  of  the 
armed  forces  referred  to  in  subsection  (b)(1) 
is  incarcerated  for  any  period  during  that 
month  and  Is  entitled  to  receive  any  pay- 
ment from  the  United  States— 

"(1)  the  amount  so  pa.vable  shall  be  with- 
held to  the  extent  of  the  amount  of  annuity 
payments  made  with  respect  to  that  member 
under  this  section  and  not  recouped  pursuant 
to  this  subsection  before  that  month;  and 

"(2)  the  entitlement  of  that  member  to  the 
amount  so  withheld  shall  terminate. 

"(j)  Definitions.— In  this  section: 

"(1)  The  term  'dependent"  means  a  spouse 
or  dependent  child. 

"(2)  The  term  'dependent  child",  with  re- 
spect to  a  member  of  the  armed  forces  re- 
ferred to  in  subsection  (a),  means  an  unmar- 
ried legitimate  child,  including  an  adopted 
child  or  a  stepchild  of  the  member,  who— 

"(A)  is  under  18  years  of  age; 

"(B)  is  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that  existed 
before  becoming  18  years  of  age  and  is  or,  at 
the  time  of  the  action  described  in  sub- 
section (e)(1)  with  respect  to  that  member, 
was  dependent  on  the  member  for  over  one- 
half  of  the  child's  support;  or 

"(C)  if  enrolled  in  a  full-time  course  of 
study  in  an  institution  of  higher  education 
recognized  by  the  Secretary  of  Defense  for 
the  purposes  of  this  clause,  is  under  23  years 
of  age  and  is  or.  at  the  time  of  the  action  de- 
scribed in  subsection  (e)(1).  was  dependent  on 
the  member  for  over  one-half  of  the  child's 
support. 
■*{  1422.  Other  benefits 

"A  spouse  or  former  spouse  of  a  member  of 
the  armed  forces  referred  to  in  subsection 
(b)(1)  of  section  1421  of  this  title  shall  be  en- 
titled, while  receiving  an  annuity  under  that 
section— 

"(1)  to  receive  medical  and  dental  care 
under  the  provisions  of  chapter  55  of  this 
title  to  the  same  extent  as  a  dependent  of  a 
retired  member  of  the  armed  forces; 

"(2)  to  use  the  commissary  and  exchange 
stores  on  the  same  basis  as  a  dependent  of  a 
retired  member  of  the  armed  forces;  and 

"(3)  to  receive  any  other  benefits  that  a  de- 
pendent of  a  retired  member  is  entitled  to  re- 
ceive on  the  basis  of  being  a  dependent  of  a 
retire<l  member."". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  part  II  of  such 
subtitle  are  amended  by  inserting  after  the 
item  relating  to  chapter  71  the  following: 
"72.        Miscellaneous       protections, 
rights,  and  benefits  for  depend- 
ents       H2r" 

(b)  Funding  fob  annuities.— Section  1463 
of  such  title  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  "; 
and";  and 
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(3)  by  adding  at  the  end  the  following. 
'•(5)  annuities  payable  under  section  1421  of 
this  title.". 

(c)  Applicability.— (1)  Section  1421  of  title 
10,  United  States  Code  (as  added  by  sub- 
section (a)),  shall  apply  with  respect  to  ter- 
minations of  eligibility  to  receive  retired  or 
retainer  pay  that  take  effect  before,  on.  or 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Notwithstanding  subsection  (f)(2)  of 
such  section  1421,  in  the  case  of  a  spouse  or 
former  spouse  claiming  eligibility  to  receive 
an  annuity  under  that  section  on  the  basis  of 
a  termination  of  eligibility  to  receive  retired 
or  retainer  pay  that  took  effect  before  the 
date  of  the  enactment  of  this  Act,  no  annu- 
ity shall  be  paid  that  spouse  or  former 
spouse  under  such  section  unless  the  spouse 
or  former  spouse  applies  for  that  annuity 
within  one  year  after  that  date. 

(3)  No  annuity  shall  accrue  under  such  sec- 
tion 1421  for  periods  before  the  date  of  the 
enactment  of  this  Act. 

(d)  Report  on  Other  Actions.— (D  Not 
later  than  February  28,  1993,  the  Secretary  of 
Defense  shall  transmit  to  the  Congress  a  re- 
port on  the  actions  taken  and  planned  to  be 
taken  by  the  Department  of  Defense  to  re- 
duce or  eliminate  disincentives  for  a  depend- 
ent of  a  member  of  the  Armed  Forces  abused 
by  the  member  to  report  the  abuse  to  appro- 
priate authorities. 

(2)  The  actions  considered  by  the  Secretary 
should  include  the  provision  of  treatment, 
child  care  services,  health  care  services,  job 
training,  job  placement  services,  and  transi- 
tional financial  assistance  for  dependents  of 
members  of  the  Armed  Forces  referred  to  in 
paragraph  (1). 

(e)  Study  Required.— (1)  Th3  Secretary  of 
Defense  shall  conduct  a  study  in  order  to — 

(A)  determine  the  number  of  persons  who 
became  eligible  to  receive  an  annuity  under 
section  1421  of  title  10.  United  States  Code 
(as  added  by  subsection  (a)),  as  of  each  of  fis- 
cal years  1980  through  1992; 

(B)  estimate  the  number  of  persons  who 
will  become  eligible  to  receive  an  annuity 
under  such  section  during  each  of  fiscal 
years  1993  through  2000; 

(C)  determine,  for  each  of  fiscal  years  1980 
through  1992,  the  number  of  members  of  the 
Armed  Forces  who,  after  having  completed 
at  least  one,  and  less  than  20,  years  of  serv- 
ice, were  approved  in  that  fiscal  year  for  sep- 
aration from  the  Armed  Forces  as  a  result  of 
abuse  of  a  spouse  or  dependent  child:  and 

(D)  estimate,  for  each  of  fiscal  years  1993 
through  2000,  the  number  of  members  of  the 
Armed  Forces  who,  after  having  completed 
at  least  one,  and  less  than  20.  years  of  ser\'- 
ice  in  that  fiscal  year,  will  be  approved  in 
that  fiscal  year  for  separation  from  the 
Armed  Forces  as  a  result  of  abuse  of  a  spouse 
or  dependent  child. 

(2)  The  study  shall  include  a  thorough 
analysis  of— 

(A)  the  effects,  if  any,  of  appeals  and  re- 
quests for  clemency  in  the  case  of  courts- 
martial  convictions  on  the  entitlement  to 
and  the  payment  of  annuities  under  section 
1421  of  title  10,  United  States  Code  (as  added 
by  subsection  (a)); 

(B)  the  socio-economic  effects  on  the  de- 
pendents of  members  of  the  Armed  Forces 
described  in  subsection  (b)  of  such  section 
that  result  from  terminations  of  the  eligi- 
bility of  such  members  to  receive  retired  or 
retainer  pay;  and 

(C)  the  effects  of  separations  of  such  mem- 
bers from  the  Armed  Forces  on  the  mission 
readiness  of  the  units  of  assignment  of  such 
members  when  separated  and  on  the  Armed 
Forces  in  general. 


(3)  Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  the  study. 


PRYOR  (AND  ROTH)  AMENDMENT 
NO.  3076 

Mr.  PRYOR  (for  himself  and  Mr. 
Roth)  proposed  an  amendment  to  the 
bill  S.  3114.  supra,  as  follows: 

On  page  22,  strike  out  lines  16  through  25, 
and  insert  in  lieu  thereof  the  following: 

SEC.  123.  AIRBORNE  SELF  PROTECTION  JAMMER 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1993  or  any 
fiscal  year  before  fiscal  year  1993  may  be 
used  for  the  procurement  of  the  Airborne 
Self  Protection  Jammer  system  except  for 
the  payment  of  the  costs  of  terminating  ex- 
isting contracts  for  the  procurement  of  the 
Airborne  Self  Protection  Jammer  system. 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  3077 
Mr.  BYRD  (for  himself.  Mr.  ExoN, 
Mr.  RiEGLE,  Mr.  Sarbanes.  Mr.  Binga- 
MAN,  and  Mr.  Dixon)  proposed  an 
amendment  to  the  bill  S.  3114,  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.    .     DEFENSE     PRODUCTION     ACT     AMEND- 
MENTS. 

(a)  Investigations  of  Certain  Mergers, 
AccjuisiTiONS.  and  TAKEOVERS.— Section  721 
of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2170)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (h)  as  subsections  (c)  through  (i).  re- 
spectively; and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Mandatory  Investigations.— The 
President  or  the  President's  designee  shall 
make  an  investigation,  as  described  in  sub- 
section (a),  in  any  instance  in  which  an  en- 
tity controlled  by  or  acting  on  behalf  of  a 
foreign  government  seeks  to  engage  in  any 
merger,  acquisition,  or  takeover  of  a  person 
engaged  in  interstate  commerce  in  the  Unit- 
ed States  that  could  affect  the  national  secu- 
rity of  the  United  States.  Such  investigation 
shall— 

"(1)  commence  not  later  than  30  days  after 
receipt  by  the  President  or  the  President's 
designee  of  written  notification  of  the  pro- 
posed or  pending  merger,  acquisition,  or 
takeover,  as  prescribed  by  regulations  pro- 
mulgated pursuant  to  this  section;  and 

"(2)  shall  be  completed  not  later  than  45 
days  after  its  commencement. 

(b)  Considerations  of  the  President.— 
Section  721(f)  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2170(f))  (as  redesig- 
nated by  subsection  (a))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (3),  by  striking  the  period 
and  inserting  a  comma;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  the  potential  effects  of  the  proposed  or 
pending  transaction  on  sales  of  military 
goods,  equipment,  or  technology  to  any 
country- 

"(A)  identified  by  the  Secretary  of  State— 

"(i)  under  section  6(j)  of  the  Export  Admin- 
istration Act  of  1979,  as  a  country  that  sup- 
ports terrorism; 

"(ii)  under  section  6(1)  of  the  Export  Ad- 
ministration Act  of  1979.  as  a  country  of  con- 
cern regarding  missile  proliferation;  or 


"(iii)  under  section  6(m)  of  the  Export  Ad- 
ministration Act  of  1979,  as  a  country  of  con- 
cern regarding  the  proliferation  of  chemical 
and  biological  weapons;  or 

"(B)  listed  under  section  309(c)  of  the  Nu- 
clear Non-Prollferation  Act  of  1978  on  the 
■Nuclear  Non-Proliferation-Special  Country 
List'  (15  C.F.R.  Part  778,  Supplement  No.  4) 
or  any  successor  list;  and 

"(5)  the  potential  effects  of  the  proposed  or 
pending  transaction  on  United  States  inter- 
national technology  leadership  in  areas  af- 
fecting United  States  national  security". 

(c)  Report.— Section  721(g)  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App.  2170(f)) 
(as  redesignated  by  subsection  (a))  is  amend- 
ed to  read  as  follows: 

"(g)  Report  to  the  Congress.— The  Presi- 
dent shall  immediately  transmit  to  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  a  written  report  of 
the  President's  determination  of  whether  or 
not  to  take  action  under  subsection  (d),  in- 
cluding a  detailed  explanation  of  the  find- 
ings made  under  subsection  (e)  and  the  fac- 
tors considered  under  subsection  (f).". 

(d)  Sense  of  the  Congress  Regarding  the 

CO.MMITTEE   on    FOREIGN    INVESTMENT    IN   THE 

United  States.— It  is  the  sense  of  the  Con- 
gress that  the  President  should  Include  in 
the  membership  of  the  Committee  on  For- 
eign Investment  in  the  United  States  (estab- 
lished by  Executive  Order  No.  11858)— 

(1)  the  Director  of  the  Office  of  Science  and 
Technology  Policy;  and 

(2)  the  Assistant  to  the  President  for  Na- 
tional Security. 

(e)  INTELLIGENCE  STUDY.— 

( 1 )  In  general.— In  order  to  assist  the  Con- 
gress in  its  oversight  responsibilities  with 
respect  to  section  721  of  the  Defense  Produc- 
tion Act  (as  amended  by  this  section),  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion and  the  Director  of  Central  Intelligence 
shall  jointly  submit  to  the  Congress  a  report 
that  evaluates  whether — 

(A)  there  is  credible  evidence  of  a  strategy 
by  1  or  more  foreign  countries  or  companies 
to  acquire  United  States  companies  involved 
in  the  research,  development,  or  production 
of  defense  critical  technologies  of  which  the 
United  States  is  a  leading  producer;  and 

(B)  such  strategy  is  intended  as  a  means— 
(i)  of  obtaining  access  to  defense  critical 

technologies  that  the  foreign  entity  would 
not  otherwise  have:  or 

(ii)  of  gaining  substantial  control  of  the 
market  for  such  technologies. 

(2)  Submission.— The  report  required  under 
paragraph  (1 )  shall  be  submitted— 

(A)  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act;  and 

(B)  upon  the  expiration  of  every  4-year  pe- 
riod thereafter. 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3078 
Mr.  LEAHY  (for  himself,  Mr.  Kerry, 
Mr.  Kerrey,  Mr.  Kennedy,  Ms,  Mikul- 
SKi.  Mr.  DeConcini,  Mr.  Hatfield.  Mr. 
Jeffords,  Mr.  Wofford,  Mr.  Adams, 
Mr.  Harkin,  Mr.  Moynihan.  Mr.  Dodd. 
Mr.  Cranston.  Mr.  Kohl.  Mr.  Bryan, 
Mr.  RiEGLE.  Mr.  Sanford,  Mr.  Ford, 
Mr.  Rockefeller,  Mr.  Akaka,  Mr. 
iNOUi'E,  Mr.  Specter,  Mr.  D'Amato, 
Mr.  Reid,  Mr.  Mitchell,  Mr.  Simon. 
Mr.  Daschle,  Mr.  Sarbanes,  Mr. 
Metzenbaum,  Mr.  Pell,  Mr.  Conrad, 
Mr.  Lautenberg,  Mr.  Robb,  Mr.  Bump- 
ers, and  Mr.  ExON)  proposed  an  amend- 
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ment  to  the  bill  S.  3114.  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 
SEC.    .  LANDMINE  MORATORIUM  ACT. 

(a)  This  section  shall  be  titled  the  -Land- 
mine Moratorium  Act  of  1992". 

(b)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Anti-personnel  landmines,  which  are 
specifically  designed  to  maim  and  kill  peo- 
ple, have  been  used  indiscriminately  in  dra- 
matically increasing  numbers,  primarily  in 
insurgencies  in  poor  developing  countries. 
Noncombatant  civilians,  including  tens  of 
thousands  of  children,  have  been  the  primary 
victims. 

(2)  Unlike  other  military  weapons,  land- 
mines often  remain  implanted  and  undis- 
covered after  conflict  has  ended,  causing  un- 
told suffering  to  civilian  populations.  In 
countries  like  Afghanistan.  Cambodia.  Laos. 
Vietnam,  and  Angola,  tens  of  millions  of 
unexploded  landmines  have  rendered  whole 
areas  uninhabitable.  In  Afghanistan,  an  esti- 
mated hundreds  of  thousands  of  people  have 
been  maimed  and  killed  by  landmines  during 
the  14-year  civil  war.  In  Cambodia,  more 
than  20,000  civilians  have  lost  limbs  and  an- 
other 60  are  being  maimed  each  month  from 
landmines. 

(3)  Over  35  countries  are  known  to  manu- 
facture landmines,  including  the  United 
States.  However,  the  United  States  is  not  a 
major  exporter  of  landmines.  During  the  past 
ten  years  the  Department  of  State  has  ap- 
proved ten  licenses  for  the  commercial  ex- 
port of  anti-personnel  landmines  valued  at 
$980,000.  and  during  the  past  five  years  the 
Department  of  Defense  has  approved  the  sale 
of  13.156  anti-personnel  landmines  valued  at 
$841,145. 

(4)  The  United  States  signed,  but  has  not 
ratified,  the  1981  Convention  on  Prohibitions 
or  Restrictions  on  the  Use  of  Certain  Con- 
ventional Weapons  Which  May  Be  Deemed 
To  Be  Excessively  Injurious  or  To  Have  In- 
discriminate Effects.  The  Convention  pro- 
hibits the  indiscriminate  use  of  landmines. 

(5)  When  it  signed  the  Convention,  the 
United  States  stated:  "We  believe  that  the 
Convention  represents  a  positive  step  for- 
ward in  efforts  to  minimize  injury  or  damage 
to  the  civilian  population  in  time  of  armed 
conflict.  Our  signature  of  the  Convention  re- 
flects the  general  willingness  of  the  United 
States  to  adopt  practical  and  reasonable  pro- 
visions concerning  the  conduct  of  military 
operations,  for  the  purpose  of  protecting 
noncombatants.". 

(6)  The  Administration  should  submit  the 
Convention  to  the  Senate  for  ratification, 
and  the  President  should  actively  negotiate 
under  United  Nations  or  other  auspices  an 
international  agreement,  or  a  modification 
of  the  Convention,  to  prohibit  the  sale, 
transfer  or  export  of  anti-personnel  land- 
mines. This  would  be  an  appropriate  re- 
sponse to  the  end  of  the  Cold  War  and  the 
promotion  of  arms  control  agreements  to  re- 
duce the  indiscriminate  killing  and  maiming 
of  civilians. 

(7)  The  United  States  should  set  an  exam- 
ple for  other  countries  in  such  negotiations, 
by  implementing  a  one-year  moratorium  on 
the  sale,  transfer  or  export  of  anti-personnel 
landmines. 

(c)  Statement  of  Policy.— 

(1)  It  shall  be  the  policy  of  the  United 
States  to  seek  verifiable  international  agree- 
ments prohibiting  the  sale,  transfer  or  ex- 
port, and  further  limiting  the  use.  produc- 
tion, possession  and  deployment  of  anti-per- 
sonnel landmines. 


(2)  It  is  the  sense  of  the  Congress  that  the 
President  should  actively  seek  to  negotiate 
under  United  Nations  or  other  auspice  an 
international  agreement,  or  a  modification 
of  the  Convention,  to  prohibit  the  sale, 
transfer  or  export  of  anti-personnel  land- 
mines. 

(d)  MORATORIU.M  ON  TRANSFERS  OF  ANTI- 
PERSONNEL Landmines  abroad.— For  a  pe- 
riod of  1  year  beginning  on  the  date  of  enact- 
ment of  this  Act— 

(1)  no  sale  may  be  made  or  financed,  no 
transfer  may  be  made,  and  no  license  for  ex- 
port may  be  issued,  under  the  Arms  Export 
Control  Act,  with  respect  to  any  anti-person- 
nel landmine;  and 

(2)  no  assistance  may  be  provided  under 
the  Foreign  Assistance  Act  of  1961.  with  re- 
spect to  the  provision  of  any  anti-personnel 
landmine. 

(e)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  "anti-personnel  landmine" 
means — 

(1)  any  munition  placed  under,  on.  or  near 
the  ground  or  other  surface  area,  or  deliv- 
ered by  artillery,  rocket,  mortar,  or  similar 
means  or  dropped  from  an  aircraft  and  which 
is  designed  to  be  detonated  or  exploded  by 
the  presence,  proximity,  or  contact  of  a  per- 
son; 

(2)  any  device  or  material  which  is  de- 
signed, constructed,  or  adapted  to  kill  or  in- 
jure and  which  functions  unexpectedly  when 
a  person  disturbs  or  approaches  an  appar- 
ently harmless  object  or  performs  an  appar- 
ently safe  act; 

(3)  any  manually-emplaced  munition  or  de- 
vice designed  to  kill,  injure,  or  damage  and 
which  is  actuated  by  remote  control  or  auto- 
matically after  a  lapse  of  time. 

In  section  .  amend  the  table  of  con- 


tents by  inserting  after  the  item  relating  to 

section the  following  new  item: 

Sec.    .  Landmine  Moratorium  Act  of  1992. 


GRAHAM  AMENDMENT  NO.  3079 
Mr.    GRAHAM   proposed   an   amend- 
ment to  the  bill  S.  3114,  supra,  as  fol- 
lows: 

On  page  494.  between  lines  4  and  5.  insert 
the  following: 

TITLE  XU-CUBAN  DEMOCRACY  ACT  OF 
1992 


SEC.  1201.  SHORT  TITLE. 

This  title  may  be  cited  as  the    "Cuban  De- 
mocracy Act  of  1992". 
SEC.  1202.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  The  government  of  Fidel  Castro  has 
demonstrated  consistent  disregard  for  inter- 
nationally accepted  standards  of  human 
rights  and  for  democratic  values.  It  restricts 
the  Cuban  people's  exercise  of  freedom  of 
speech,  press,  assembly,  and  other  rights  rec- 
ognized by  the  Universal  Declaration  of 
Human  Rights  adopted  by  the  General  As- 
sembly of  the  United  Nations  on  December 
10,  1948.  It  has  refused  to  admit  into  Cuba  the 
representative  of  the  United  Nations  Human 
Rights  Commission  appointed  to  investigate 
human  rights  violations  on  the  island. 

(2)  The  Cuban  people  have  demonstrated 
their  yearning  for  freedom  and  their  increas- 
ing opposition  to  the  Castro  government  by 
risking  their  lives  in  organizing  independent, 
democratic  activities  on  the  island  and  by 
undertaking  hazardous  flights  for  freedom  to 
the  United  SUtes  and  other  countries. 

(3)  The  Castro  government  maintains  a 
military-dominated  economy  that  has  de- 
creased the  well-being  of  the  Cuban  people  in 
order  to  enable  the  government  to  engage  in 


military  interventions  and  subversive  activi- 
ties throughout  the  world  and.  especially,  in 
the  Western  Hemisphere.  These  have  in- 
cluded Involvement  in  narcotics  trafficking 
and  support  for  the  FMLN  guerrillas  in  El 
Salvador. 

(4)  There  is  no  sign  that  the  Castro  regime 
is  prepared  to  make  any  significant  conces- 
sions to  democracy  or  to  undertake  any  form 
of  democratic  opening.  Efforts  to  suppress 
dissent  through  intimidation,  imprisonment, 
and  exile  have  accelerated  since  the  political 
changes  that  have  occurred  in  the  former  So- 
viet Union  and  Eiastern  Europe. 

(5)  Events  in  the  former  Soviet  Union  and 
Eastern  Europe  have  dramatically  reduced 
Cuba's  external  support  and  threaten  Cuba's 
food  and  oil  supplies. 

(6)  The  fall  of  communism  in  the  former 
Soviet  Union  and  Eastern  Europe,  the  now 
universal  recognition  in  Latin  America  and 
the  Caribbean  that  Cuba  provides  a  failed 
model  of  government  and  development,  and 
the  evident  inability  of  Cuba's  economy  to 
survive  current  trends,  provide  the  United 
States  and  the  international  democratic 
community  with  an  unprecedented  oppor- 
tunity to  promote  a  peaceful  transition  to 
democracy  in  Cuba. 

(7)  However.  Castro's  intransigence  in- 
creases the  likelihood  that  there  could  be  a 
collapse  of  the  Cuban  economy,  social  up- 
heaval, or  widespread  suffering.  The  recently 
concluded  Cuban  Communist  Party  Congress 
has  underscored  Castro's  unwillingness  to  re- 
spond positively  to  increasing  pressures  for 
reform  either  from  within  the  party  or  with- 
out. 

(8)  The  United  States  cooperated  with  its 
European  and  other  allies  to  assist  the  dif- 
ficult transitions  from  Communist  regimes 
in  Eastern  Europe.  Therefore,  it  is  appro- 
priate for  those  allies  to  cooperate  with 
United  States  policy  to  promote  a  peaceful 
transition  in  Cuba. 

SEC.  UOS.  STATEMENT  OF  POUCY. 

It  should  be  the  policy  of  the  United 
States— 

(1)  to  seek  a  peaceful  transition  to  democ- 
racy and  a  resumption  of  economic  growth  in 
Cuba  through  the  careful  application  of  sanc- 
tions directed  at  the  Castro  government  and 
support  for  the  Cuban  jjeople; 

(2)  to  seek  the  cooperation  of  other  demo- 
cratic countries  in  this  policy; 

(3)  to  make  clear  to  other  countries  that, 
in  determining  its  relations  with  them,  the 
United  States  will  take  into  account  their 
willingness  to  cooperate  in  such  a  policy; 

(4)  to  seek  the  speedy  termination  of  any 
remaining  military  or  technical  assistance, 
subsidies,  or  other  forms  of  assistance  to  the 
Government  of  Cuba  from  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(5)  to  continue  vigorously  to  oppose  the 
human  rights  violations  of  the  Castro  re- 
gime; 

(6)  to  maintain  sanctions  of  the  Castro  re- 
gime so  long  as  It  continues  to  refuse  to 
move  toward  democratization  and  greater  re- 
spect for  human  rights; 

(7)  to  be  prepared  to  reduce  the  sanctions 
in  carefully  calibrated  ways  in  response  to 
positive  developments  in  Cuba; 

(8)  to  encourage  free  and  fair  elections  to 
determine  Cuba's  political  future; 

(9)  to  prevent  Cuba  from  evading  the  Unit- 
ed States  embargo  of  that  country  through  a 
North  American  Free  Trade  Agreement; 

(10)  to  request  the  speedy  termination  of 
any  military  or  technical  assistance,  sub- 
sidies, or  other  forms  of  assistance  to  the 
Government  of  Cuba  from  the  government  of 
any  other  country;  and 
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(11)  to  initiate  immediately  the  develop- 
ment of  a  comprehensive  United  States  pol- 
icy toward  Cuba  in  a  post-Castro  era. 
SEC.  12M.  INTERNATIONAL  COOPERATION. 

(a)  Cuban  Trading  Partners.— The  Presi- 
dent should  encourage  the  governments  of 
countries  that  conduct  trade  with  Cuba  to 
restrict  their  trade  and  credit  relations  with 
Cuba  in  a  manner  consistent  with  the  pur- 
poses of  this  title. 

(b)  Sanctions  Against  Countries  Assist- 
ing Cuba.— 

(1)  Sanctions.— The  President  may  apply 
the  following  sanctions  to  any  country  that 
provides  assistance  to  Cuba: 

(A)  The  government  of  such  country  shall 
not  be  eligible  for  assistance  under  the  For- 
eign Assistance  Act  of  1961  or  assistance  or 
sales  under  the  Arms  Export  Control  Act. 

(B)  Such  country  shall  not  be  eligible, 
under  any  program,  for  forgiveness  or  reduc- 
tion of  debt  owed  to  the  United  States  Gov- 
ernment. 

(2)  Definition  of  assistance.— For  pur- 
poses of  paragraph  (1),  the  term  "assistance 
to  Cuba'"— 

(A)  means  assistance  to  or  for  the  benefit 
of  the  Government  of  Cuba  that  is  provided 
by  grant,  concessional  sale,  guaranty,  or  in- 
.surance.  or  by  any  other  means  on  terms 
more  favorable  than  that  generally  available 
in  the  applicable  market,  whether  in  the 
form  of  a  loan,  lease,  credit,  or  otherwise, 
and  such  term  includes  subsidies  for  exports 
to  Cuba  and  favorable  tariff  treatment  of  ar- 
ticles that  are  the  growth,  product,  or  manu- 
facture of  Cuba;  and 

(B)  does  not  include — 

(i)  donations  of  food  to  nongovernmental 
organization  or  individuals  in  Cuba,  or 

(ii)  exports  of  medicines  or  medical  suj>- 
plies,  instruments,  or  equipment  that  would 
be  permitted  under  section  1205(c)  of  this 
Act. 

(3)  APPUCABlLiTi'  OF  SECTION.— This  Sec- 
tion, and  any  sanctions  imposed  pursuant  to 
this  section,  shall  cease  to  apply  at  such 
time  as  the  President  makes  and  reports  to 
the  Congress  a  determination  under  section 
1208(a). 

SEC.  1205.  SUPPORT  FOR  THE  CUBAN  PEOPLE. 

(a)  Provisions  of  Law  affected.— The 
provisions  of  this  section  apply  notwith- 
standing any  other  provision  of  law,  includ- 
ing section  620(a)  of  the  Foreign  Assisunce 
Act  of  1961.  and  notwithstanding  the  exercise 
of  authorities,  before  the  enactment  of  this 
Act.  under  section  5(b)  of  the  Trading  With 
the  Enemy  Act.  the  International  Emer- 
gency Economic  Powers  Act,  or  the  Export 
Administration  Act  of  1979. 

(b)  Donations  of  Food.— Nothing  in  this  or 
any  other  title  shall  prohibit  donations  of 
food  to  nongovernmental  organizations  or 
individuals  in  Cuba. 

(c)  Exports  of  Medicines  and  Medical 
Supplies.— Exports  of  medicines  or  medical 
supplies,  instruments,  or  equipment  to  Cuba 
shall  not  be  restricted— 

(1)  except  to  the  extent  authorized  by  sec- 
tion 5(m)  of  the  Export  Administration  Act 
of  1970  or  section  203(b)(2)  of  the  Inter- 
national Emergency  Economic  Powers  Act; 

(2)  except  in  a  case  in  which  there  is  a  rea- 
sonable likelihood  that  the  item  to  be  ex- 
ported will  be  used  for  purposes  of  torture  or 
other  human  rights  abuses: 

(3)  except  in  a  case  in  which  there  is  a  rea- 
sonable likelihood  that  the  item  to  be  ex- 
ported will  be  reexported;  and 

(4)  except  in  a  case  in  which  the  item  to  be 
exported  could  be  used  in  the  production  of 
any  biotechnological  product. 

(d)  Requirements  for  Certain  Exports.— 


(1)  Onsite  verifications.— (A)  Subject  to 
subparagraph  (B).  an  export  may  be  made 
under  subsection  (c)  only  if  the  President  de- 
termines that  the  United  States  Government 
is  able  to  verify,  by  onsite  inspections  and 
other  appropriate  means,  that  the  exported 
item  is  to  be  used  for  the  purposes  for  which 
it  was  intended  and  only  for  the  use  and  ben- 
efit of  the  Cuban  people. 

(B)  Exception.— Subparagraph  (A)  does  not 
apply  to  donations  to  nongovernmental  orga- 
nizations in  Cuba  of  medicines  for  humani- 
tarian purposes. 

(2)  Licenses.— Exports  permitted  under 
subsection  (c)  shall  be  made  pursuant  to  spe- 
cific licenses  issued  by  the  United  States 
Government. 

(e)  Telecommunications  Services  and  Fa- 
cilities.— 

(1)  Telecommunications  services.— Tele- 
communications services  between  the  United 
States  and  Cuba  shall  be  permitted. 

(2)  Telecommunications  facilities.— Tele- 
communications facilities  are  authorized  in 
such  quantity  and  of  such  quality  as  may  be 
necessary  to  provide  efficient  and  adequate 
telecommunications  services  between  the 
United  States  and  Cuba. 

(3)  Licenses  of  pavme.nts  to  cuba.— (A) 
The  President  may  provide  for  the  issuance 
of  licenses  for  the  full  or  partial  payment  to 
Cuba  of  amounts  due  Cuba  as  a  result  of  the 
provision  of  telecommunications  services  au- 
thorized by  this  subsection,  in  a  manner  that 
is  consistent  with  the  public  interest  and  the 
purposes  of  this  title,  except  that  this  para- 
graph shall  not  require  any  withdrawal  from 
any  account  blocked  pursuant  to  regulations 
issued  under  section  5(b)  of  the  Trading  With 
the  Enemy  Act. 

(B)  If  only  partial  payments  are  made  to 
Cuba  under  subparagraph  (A),  the  amounts 
withheld  from  Cuba  shall  be  deposited  in  an 
account  in  a  banking  institution  in  the  Unit- 
ed States.  Such  account  shall  be  blocked  in 
the  same  manner  as  any  other  account  con- 
taining funds  in  which  Cuba  has  any  inter- 
est, pursuant  to  regulations  issued  under 
section  5(b)  of  the  Trading  With  the  Enemy 
Act. 

(4)  AUTHORITY  OF  FEDERAL  COM.MUNICATIONS 

COMMISSION.— Nothing  in  this  subsection 
shall  be  construed  to  supersede  the  authority 
of  the  Federal  Communications  Commission. 

(f)  Direct  Mail  Delivery  to  Cuba.— The 
United  States  Postal  Service  shall  take  such 
actions  as  are  necessary  to  provide  direct 
mail  service  to  and  from  Cuba,  including,  in 
the  absence  of  common  carrier  service  be- 
tween the  2  countries,  the  use  of  charter 
service  providers. 

SEC.  1206.  SANCTIONS. 

(a)  Prohibition  on  Certain  Transacttions 
Between  Certain  United  States  Firms  and 
Cuba.— 

(1)  Prohibition.— Notwithstanding  any 
other  provision  of  law.  no  license  may  be  is- 
sued for  any  transaction  described  in  section 
515.559  of  title  31.  Code  of  Federal  Regula- 
tions, as  in  effect  on  July  1.  1989. 

(2)  Applicability  to  existing  contracts.— 
Paragraph  (1)  shall  not  affect  any  contract 
entered  into  before  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Prohibitions  on  Vessels.— 

(1)  Vessels  engaging  in  trade.— Begin- 
ning on  the  61st  day  after  the  date  of  the  en- 
actment of  this  Act.  a  vessel  which  enters  a 
port  or  place  in  Cuba  to  engage  in  the  trade 
of  goods  or  services  may  not,  within  180  days 
after  departure  from  such  pwrt  or  place  in 
Cuba,  load  or  unload  any  freight  at  any  place 
in  the  United  States,  except  pursuant  to  a  li- 
cense issued  by  the  Secretary  of  the  Treas- 
ury. 


(2)  Vessels  carrying  goods  or  pas- 
sengers TO  OR  FROM  CUBA.— Except  as  spe- 
cifically authorized  by  the  Secretary  of  the 
Treasury,  a  vessel  carrying  goods  or  pas- 
sengers to  or  from  Cuba  or  carrying  goods  in 
which  Cuba  or  a  Cuban  national,  as  defined 
in  section  515.302  of  the  Office  of  Foreign  As- 
sets Control  Treasury  Regulations,  has  any 
interest  may  not  enter  a  United  States  port. 

(3)  Inapplicability  of  ship  stores  gen- 
eral license.— No  commodities  which  may 
be  exported  under  a  general  license  described 
in  section  771.9  of  title  15.  Code  of  Federal 
Regulations,  as  in  effect  on  May  1.  1992.  may 
be  exported  under  a  general  license  to  any 
vessel  carrying  goods  or  passengers  to  or 
from  Cuba  or  carrying  goods  in  which  Cuba 
or  a  Cuban  national  has  an  interest. 

(4)  Definitions.— As  used  in  this  sub- 
section— 

(A)  the  term  "vesser'  includes  every  de- 
scription of  water  craft  or  other  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  in  water,  but  does  not  include 
aircraft;  and 

(B)  the  term  "United  States"  includes  the 
territories  and  possessions  of  the  United 
States  and  the  customs  waters  of  the  United 
States  (as  defined  in  section  401  of  the  Tariff 
Actof  1930  119U.S.C.  1401)). 

(c)  Restrictions  on  Remittances  to 
Cuba.— The  President  shall  esublish  strict 
limits  on  remittances  to  Cuba  by  United 
States  persons  for  the  purpose  of  financing 
the  travel  of  Cubans  to  the  United  States,  in 
order  to  ensure  that  such  remittances  reflect 
only  the  reasonable  costs  associated  with 
such  travel,  and  are  not  used  by  the  Govern- 
ment of  Cuba  as  a  means  of  gaining  access  to 
United  States  currency. 

(d)  Clarification  of  Applicability  of 
Sanctions.— The  prohibitions  conuined  in 
subsections  (a),  (b),  and  (o  shall  not  apply 
with  respect  to  any  activity  otherwise  per- 
mitted by  section  1205  or  section  1207  of  this 
title  or  any  activity  which  may  not  be  regu- 
lated or  prohibited  under  section  5(b)(4)  of 
the  Trading  With  the  Enemy  Act  (50  U.S.C. 
App.  5(b)(4)). 

SEC.    1207.    POLICY    TOWARD    A    TRANSITIONAL 
CUBAN  GOVERNMENT. 

Food,  medicine,  and  medical  supplies  for 
humanitarian  purposes  should  be  made 
available  for  Cuba  under  the  Foreign  Assist- 
ance Act  of  1961  and  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  if 
the  President  determines  and  certifies  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  that  the 
government  in  power  in  Cuba— 

(1)  has  made  a  public  commitment  to  hold 
free  and  fair  elections  for  a  new  government  ' 
within  6  months  and  is  proceeding  to  imple- 
ment that  decision; 

(2)  has  made  a  public  commitment  to  re- 
spect, and  is  respecting,  internationally  rec- 
ognized human  rights  and  basic  democratic 
freedoms:  and 

(3)  is  not  providing  weapons  or  funds  to 
any  group,  in  any  other  country,  that  seeks 
the  violent  overthrow  of  the  government  of 
that  country. 

SEC.     1206.    POLICY    TOWARD    A    DEMOCRATIC 
CUBAN  GOVERNMENT. 

(a)  Waiver  of  Restrictions.— The  Presi- 
dent may  waive  the  requirements  of  section 
1206  if  the  President  determines  and  reports 
to  the  Congress  that  the  Government  of 
Cuba- 
ID  has  held  free  and  fair  elections  con- 
ducted under  internationally  recognized  ob- 
servers: 

(2)  has  permitted  opposition  parties  ample 
time  to  organize  and  campaign  for  such  elec- 
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tions.  and  has  permitted  full  access  to  the 
media  to  all  candidates  in  the  elections; 

(3)  is  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citizens  of 
Cuba; 

(4)  is  moving  toward  establishing  a  free 
market  economic  system;  and 

(5)  has  committed  itself  to  constitutional 
change  that  would  ensure  regular  free  and 
fair  elections  that  meet  the  requirements  of 
paragraph  (2). 

(b)  Policies.— If  the  President  makes  a  de- 
termination under  subsection  (a),  the  Presi- 
dent shall  take  the  following  actions  with  re- 
spect to  a  Cuban  Government  elected  pursu- 
ant to  elections  described  in  subsection  (a): 

(1)  To  encourage  the  admission  or  reentry 
of  such  government  to  international  organi- 
zations and  international  financial  institu- 
tions. 

(2)  To  provide  emergency  relief  during 
Cuba's  transition  to  a  viable  economic  sys- 
tem. 

(3)  To  take  steps  to  end  the  United  States 
trade  embargo  of  Cuba. 

(4)  To  enter  into  negotiations  for  a  frame- 
work agreement  providing  for  trade  with 
Cuba. 

SEC.  1209.  EXISTING  CLAIMS  NOT  AFFECTED. 

Except  as  provided  in  section  1205(a).  noth- 
ing in  this  title  affects  the  provisions  of  sec- 
tion 620(a)(2)  of  the  Foreign  Assistance  Act 
of  1961. 

SEC.  1210.  ENFORCEMENT. 

(a)  Enforcement  authority.— The  author- 
ity to  enforce  this  title  shall  be  carried  out 
by  the  Secretary  of  the  Treasury.  The  Sec- 
retary of  the  Treasury  shall  exercise  the  au- 
thorities of  the  Trading  With  the  Enemy  Act 
in  enforcing  this  Act.  In  carrying  out  this 
subsection,  the  Secretary  of  the  Treasury 
shall  take  the  necessary  steps  to  ensure  that 
activities  permitted  under  section  1205  are 
carried  out  for  the  purposes  set  forth  in  this 
title  and  not  for  purposes  of  the  accumula- 
tion by  the  Cuban  Government  of  excessive 
amounts  of  United  States  currency  or  the  ac- 
cumulation of  excessive  profits  by  any  per- 
son or  entity. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury  such  sums  as 
may  be  necessary  to  carry  out  this  title. 

(C)    PENALTIES    UNDER    THE    TRADING    WITH 

THE  Enemy  Act.— Section  16  of  the  Trading 
With  the  Enemy  Act  (50  U.S.C.  App.  16)  is 
amended— 

(1)  by  inserting  "(a)"  before  "That  who- 
ever"; and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  The  Secretary  of  the  Treasury  may 

impose  a  civil  penalty  of  not  more  than 
S50,000  on  any  person  who  violates  any  li- 
cense, order,  rule,  or  regulation  issued  under 
this  Act. 

"(2)  Any  property,  funds,  securities,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  its  tackle,  apparel,  fur- 
niture, and  equipment,  that  is  the  subject  of 
a  violation  under  paragraph  (1)  shall,  at  the 
discretion  of  the  Secretary  of  the  Treasury, 
be  forfeited  to  the  United  States  Govern- 
ment. 

"(3)  The  penalties  provided  under  this  sub- 
section may  not  be  imposed  for — 

"(A)  news  gathering,  research,  or  the  ex- 
port or  import  of.  or  transmission  of.  infor- 
mation or  informational  materials;  or 

"(B)  clearly  defined  educational  or  reli- 
gious activities,  or  activities  of  recognized 
human  rights  organizations,  that  are  reason- 
ably limited  in  frequency,  duration,  and 
number  of  participants. 

"(4)  The  penalties  provided  under  this  sub- 
section may  be  imposed  only  on  the  record 
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after  opportunity  for  an  agency  hearing  in 
accordance  with  sections  554  through  557  of 
title  5,  United  States  Code,  with  the  right  to 
prehearing  discovery. 

"(5)  Judicial  review  of  any  penalty  im- 
posed under  this  subsection  may  be  had  to 
the  extent  provided  in  section  702  of  title  5. 
United  States  Code.". 

(d)  APPLICABILITY-  OF  PENALTIES.— The  pen- 
alties set  forth  in  section  16  of  the  Trading 
With  the  Enemy  Act  shall  apply  to  viola- 
tions of  this  title  to  the  same  extent  as  such 
penalties  apply  to  violations  under  that  Act. 

(e)  Office  of  Foreign  assets  Control.— 
The  Department  of  the  Treasury  shall  estab- 
lish and  maintain  a  branch  of  the  Office  of 
Foreign  Assets  Control  in  Miami.  Florida,  in 
order  to  strengthen  the  enforcement  of  this 
Act. 

SEC.  1211.  DEFINITION. 

As  used  in  this  Act.  the  term  "United 
States  person"  means  any  United  States  cit- 
izen or  alien  admitted  for  permanent  resi- 
dence in  the  United  States,  and  any  corpora- 
tion, partnership,  or  other  organization  or- 
ganized under  the  laws  of  the  United  States. 

SEC.  1212.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 


DODD  AMENDMENT  NO.  3080 

Mr.  DODD  proposed  an  amendment 
to  amendment  No.  3079  proposed  by  Mr. 
Graham  to  the  bill  S.  3114.  supra,  as 
follows: 

At  the  end  of  the  pending  amendment  add 
the  following  new  sections— 

Sec'.  .  Notwithstanding  any  other  provi- 
sion of  law,  the  President  may  waive  any 
provision  of  this  title  if  he  determines  that 
to  do  so  would  be  in  the  national  interest  of 
the  United  States,  and  he  reports  in  writing 
to  the  Speaker  of  the  House  and  the  Chair- 
man of  the  Committee  of  Foreign  Relations 
of  the  Senate  the  provision  or  provisions  of 
this  title  that  he  intends  to  waive. 

SEC.    .   DEFENSE   C0N\T:RSI0N   A-ND   REINVEST- 
MENT; EXPORT  LOAN  GUARANTEES. 

(a)  Authority  for  Providing  Loan  Guar- 
antees.—(1)  the  President  may  extend  guar- 
antees for  the  sale  of  defense  articles  and 
services  to  the  member  nations  of  the  North 
Atlantic  Treaty  Organization  and  to  Israel. 
Australia,  New  Zealand  and  Japan.  The  ag- 
gregate amount  guaranteed  under  this  sec- 
tion in  any  fiscal  year  may  not  exceed 
Jl. 000.000.000. 

(2)  In  extending  medium-  and  long-term 
guarantees  for  sales  pursuant  to  paragraph 
(1).  the  President  shall  not  offer  terms  and 
conditions  more  beneficial  than  would  be 
provided  by  the  Export-Import  Bank  of  the 
United  States  under  similar  circumstances 
in  conjunction  with  the  provision  of  guaran- 
tees for  nondefense  articles  and  services. 

(3)  The  authority  of  this  subsection  (1)  may 
be  exercised  only  to  such  extent  and  in  such 
amounts  as  provided  for  in  advance  in  Appro- 
priations Acts. 

(b)  Subsidy  Cost  and  Funding.— d)  There 
is  authorized  to  be  appropriated  for  fiscal 
year  1993.  J65.000.000  for  the  subsidy  cost  for 
establishing  a  program  at  the  Department  of 
Defense  to  provide  loan  guarantees  for  de- 
fense exports. 

(2)  Funds  authorized  to  be  available  for  the 
Export-Import  Bank  may  not  be  used  for  the 
execution  of  the  program  under  this  section. 

(c)  Executive  agency.— For  the  purposes 
of  this  section,  the  Department  of  Defense 
shall  be  the  executive  agency  for  administra- 
tion of  the  program  under  this  section  unless 


the  President,  in  consultation  with  the  Con- 
gress, designates  another  agency  (other  than 
the  Export-Import  Bank)  to  implement  the 
program.  Applications  for  guarantees  issued 
under  this  section  shall  be  submitted  to  the 
Secretary  of  Defense,  who  may  make  such 
arrangements  as  necessary  with  other  agen- 
cies to  process  the  applications  and  other- 
wise to  implement  the  program  under  this 
section. 

(d)  Fees  Charged  and  Collected.— a  fee 
shall  be  changed  for  each  guarantee  issuei 
under  the  program  under  this  section.  A'l 
fees  collected  in  connection  with  guarantees 
issued  shall  be  available  to  offset  the  cost  of 
guarantee  obligations  under  the  program. 
All  of  the  fees  collected  under  this  sub- 
section, together  with  earnings  on  those  fees 
and  other  income  arising  from  guarantee  op- 
erations under  the  program,  shall  be  held  in 
a  financing  account  maintained  in  the  Treas- 
ury of  the  United  States.  All  funds  in  such 
account  may  be  invested  in  obligations  of 
the  United  States.  Any  interest  or  other  re- 
ceipts derived  from  such  investments  shall 
be  credited  to  such  account  and  may  be  used 
for  the  purposes  of  the  program. 

(e)  Lnteragency  Review  Prcxtess.- The  is- 
suance of  loan  guarantees  for  defense  exports 
under  this  section  shall  be  subject  to  all 
United  States  Government  review  procedures 
for  arms  sales  to  foreign  governments  and 
shall  be  consistent  with  United  States  policy 
on  arms  sales  to  those  nations  referred  to  in 
subsection  (a). 


METZENBAUM  (AND  KERRY) 
AMENDMENT  NO.  3081 

Mr.  METZENBAUM  (for  himself  and 
Mr.  KERRY)  proposed  an  amendment  to 
the  bill  S.  3114,  supra;  as  follows: 

On  page  79  strike  line  19  and  all  that  fol- 
lows through  line  24  and  insert  in  lieu  there- 
of: 

"(a)  AUTHORITY— Except  as  provided  in 
paragraph  (b).  the  Secretary  of  Defense  may 
agree  to  hold  harmless  and  indemnify  any  re- 
sponse action  contractor  for  any  liability 
arising  out  of  the  contractor's  performance 
in  carrying  out  or  related  to  response  ac- 
tions under  10  United  States  Code  section 
2701.  Amounts  expended  pursuant  to  this  sec- 
tion for  indemnification  of  any  response  ac- 
tion contractor  shall  be  considered  govern- 
mental response  costs." 

On  page  80  line  1  insert  "(1)"  Prior  to 
"Under  reg-" 

On  page  80  following  line  10  insert  the  fol- 
lowing: 

"(2)  Prohibition.— No  Contracts  referred  to 
in  paragraph  (1)  shall  provide  indemnifica- 
tion to  contractors  for  liability  caused  by 
the  conduct  of  the  contractor  which  was 
grossly  negligent  or  which  constituted  inten- 
tional misconduct." 

"(3)  LIMIT.\TI0NS. — A  contract  referred  to 
in  paragraph  (1)  which  provides  indemnifica- 
tion shall  include  deductibles  and  shall  place 
limits  on  the  amount  of  indemnification  to 
be  made  available." 


WARNER  AMENDMENT  NO.  3082 

Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  S.  3114,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC  .  REPORT  ON  POSSIBLE  REVISIONS  TO  THE 
NORTH  ATLANTIC  TREATY. 

(1)  Findings.— The  Congress  finds  that— 
(a)  When  the  North  Atlantic  Treaxy  was 
signed  in  1949.  the  clear  military  threat  to 
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the  security  of  Western  Europe  was  the  So- 
viet Union  and  Its  allies  in  Eastern  Europe: 

(b)  Since  1949  it  has  been  clearly  under- 
stood by  the  people  of  the  Western  World 
that  the  primary  mission  of  NATO  was  to 
deter  an  attack  from  the  Soviet  bloc; 

(c)  The  dramatic  changes  in  Europe  since 
the  fall  of  the  Berlin  Wall  in  1989,  and  the 
subsequent  dissolution  of  the  Warsaw  Pact 
and  the  Soviet  Union  have  fundamentally 
changed  the  security  situation  in  Europe; 

(d)  One  of  the  consequences  of  the  break- 
down of  40  years  of  Communist  rule  in  East- 
ern Europe  and  the  former  Soviet  Union  has 
been  ethnic  conflict  throughout  the  region, 
particularly  in  the  Balkans  and  the  republics 
of  the  former  Soviet  Union; 

(e)  Those  fundamental  changes  in  the  secu- 
rity threats  facing  NATO  member  nations 
have  caused  confusion  concerning  the  mis- 
sion of  NATO  in  the  post-cold  war  world  and 
the  role  of  NATO  military  forces  outside  of 
the  NATO  theater,  particularly  in  the  former 
Soviet  Union;  and.  therefore 

(f)  A  fundamental  review  of  the  North  At- 
lantic Treaty  is  necessary,  in  light  of  the 
new  situation  in  Europe. 

(2)  Report.— The  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  State, 
shall  provide  a  report  to  the  Congress,  by 
April  1,  1993.  which  includes— 

(a)  a  detailed  analysis  of  the  foreseeable 
threats  to  the  security  of  NATO  member  na- 
tions; 

(b)  a  determination  whether  or  not  there  is 
a  requirement  for  the  member  nations  of 
NATO  to  revise  the  North  Atlantic  Treaty  of 
1949  to  meet  the  future  challenges  to  their 
peace  and  security;  and 

(c)  the  extent  to  which  the  charter  permits 
the  use  of  NATO  forces  for  peacekeeping  pur- 
poses, given  the  steadily  increased  use  of 
military  forces  for  such  purposes,  and  the 
range  of  missions  that  should  be  considered 
for  such  peacekeeping  to  protect  the  inter- 
ests of  member  nations. 


BDIGAMAN  (AND  COCHRAN) 
AMENDMENT  NO.  3083 

Mr.  WARNER  (for  Mr.  Bingaman,  for 
himself  and  Mr.  Cochran)  proposed  an 
amendment  to  the  bill  S.  3114,  supra,  as 
follows; 

On  page  494.  between  lines  4  and  5.  insert 
the  following: 
TITLE  HI— NATIONAL  EDUCATION  GOALS 

PANEL 
SEC.  laOl.  PANEL  ESTABLISHED. 

(a)  Establishment.— There  is  established 
within  the  Department  of  Education  a  Na- 
tional Education  Goals  Panel  (hereafter  in 
this  title  referred  to  as  the  "Panel"). 

(b)  Composition.— 

(1)  In  general.— The  Panel  shall  be  com- 
posed of  14  members  (hereafter  in  this  title 
referred  to  as  "members"),  including— 

(A)  two  members  appointed  by  the  Presi- 
dent; 

(B)  eight  Governors,  three  of  whom  shall 
be  from  the  same  political  party  as  the 
President  and  five  of  whom  shall  be  of  the 
opposite  political  party  of  the  President,  ap- 
pointed by  the  Chairman  or  Vice  Chairman 
of  the  National  Governors"  Association,  with 
each  appointing  those  of  his  respective  polit- 
ical party,  in  consultation  with  each  other 
and  in  accordance  with  paragraph  (2);  and 

(C)  four  Members  of  Congress  appointed  as 
follows: 

(i)  The  Majority  Leader  of  the  Senate  shall 
appoint  1  individual  from  among  the  Mem- 
bers of  the  Senate. 


(ii)  The  Minority  Leader  of  the  Senate 
shall  appoint  1  individual  from  among  the 
Members  of  the  Senate. 

(iii)  The  Majority  Leader  of  the  House  of 
Representatives  shall  appoint  1  individual 
from  among  the  Members  of  the  House  of 
Representatives. 

(iv)  The  Minority  Leader  of  the  House  of 
Representatives  shall  appoint  1  individual 
from  among  the  Members  of  the  House  of 
Representatives. 

(2)  Special  appointment  rules.— (A)  The 
members  appointed  pursuant  to  paragraph 
(1)(B)  shall  be  appointed  as  follows: 

(i)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  same  politi- 
cal party  as  the  President,  then  the  Chair- 
person shall  appoint  3  persons  pursuant  to 
such  paragraph  and  the  Vice  Chairperson 
shall  appoint  5  persons  pursuant  to  such 
paragraph. 

(il)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  opposite  po- 
litical party  as  the  President,  then  the 
Chairperson  shall  appoint  5  persons  pursuant 
to  such  paragraph  and  the  Vice  Chairperson 
shall  appoint  3  persons  pursuant  to  such 
paragraph. 

(B)  If  the  National  Governors'  Association 
has  appointed  a  panel  that  meets  the  re- 
quirements of  this  subsection  prior  to  the 
date  of  enactment  of  this  Act.  then  the  mem- 
bers serving  on  such  panel  shall  be  deemed  to 
be  in  compliance  with  the  provisions  of  this 
subsection  and  shall  not  be  required  to  be  re- 
appointed pursuant  to  this  subsection. 

(c)  Terms.— The  terms  of  service  of  mem- 
bers shall  be  as  follows: 

(1)  Executive  branch.— Members  ap- 
pointed under  paragraph  (1)(A)  shall  serve  at 
the  pleasure  of  the  President. 

(2)  Governors.— Members  appointed  under 
paragraph  (1)(B)  shall  serve  a  two-year  term, 
except  that  the  initial  appointments  under 
such  paragraph  shall  be  made  to  ensure  stag- 
gered terms  with  one-half  of  the  such  mem- 
ber's terms  concluding  every  two  years. 

(3)  Members  of  congress.— Members  ap- 
pointed under  paragraph  (1)(C)  shall  serve  a 
term  of  four  years. 

(d)  Initiation.— The  Panel  may  begin  to 
carry  out  the  duties  of  the  Panel  under  this 
title  when  seven  members  of  the  Panel  have 
been  appointed. 

(e)  Date  of  Appoint.ment.— The  initial 
members  shall  be  appointed  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 

(f)  Retention.— In  order  to  retain  an  ap- 
pointment to  the  Panel,  a  member  must  at- 
tend at  least  two-thirds  of  the  scheduled 
meetings  of  the  Panel  in  any  given  year. 

(g)  Vacancies.— A  vacancy  on  the  Panel 
shall  not  affect  the  powers  of  the  Panel,  but 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

(h)  Travel.— Each  member  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5.  United  States  Code,  for  each 
day  the  member  is  engaged  in  the  perform- 
ance of  duties  away  from  the  home  or  regu- 
lar place  of  business  of  the  member. 

(i)  Chairperson  Selection.— 

(1)  Initial  selection.— The  members  ap- 
pointed under  subsection  (b)(2)  shall  select  a 
Chairperson  from  among  such  members,  ex- 
cept that  after  the  expiration  of  the  term  of 
the  member  selected  under  this  paragraph  to 
serve  as  Chairperson  as  of  October  1.  1991.  or 
upon  the  termination  of  the  tenure  of  such 
Chairperson,  whichever  is  earlier,  a  majority 
of  the  members  of  the  Council  shall  select 
the  Chairperson  from  among  the  members. 

(2)  Contingent  selection.— If  no  individual 
described  in  paragraph  (1)  assumes  the  posi- 
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tion  of  Chairperson  of  the  Council  within  60 
days  of  the  date  of  the  enactment  of  this 
Act.  a  majority  of  the  members  shall  there- 
after select  a  Chairperson  from  among  the 
members. 

SEC.  1202.  FUNCTIONS. 

(a)  Functions.— 

(1)  Ln  general.— The  Panel  shall— 

(A)  propose  the  indicators  to  be  used  to 
measure  the  National  Education  Goals  and 
reporting  progress  toward  their  achieve- 
ment, the  baselines  and  benchmarks  against 
which  progress  may  be  evaluated,  and  the 
format  for  an  annual  report  to  the  Nation; 

(B)  select  interim  and  final  measures  and 
appropriate  measurement  tools  to  be  devel- 
oped as  necessary  in  each  goal  area; 

(C)  report  on  the  Federal  actions  to  fulfill 
its  responsibilities  to  education,  including 
funding  the  Federal  financial  role,  providing 
more  flexibility  and  controlling  mandates 
that  limit  the  States'  ability  to  fund  edu- 
cation; 

(D)  issue  a  report  to  the  President,  the 
Congress,  the  Governors,  and  the  Nation  an- 
nually on  progress  toward  the  National  Edu- 
cation Goals; 

(E)  assure,  through  requirements  for  State 
reports,  that  student  performance  is  re- 
ported in  the  context  of  other  relevant  infor- 
mation about  student,  school  and  system 
performance; 

(F)  identify  gaps  in  existing  educational 
data,  make  recommendations  for  improve- 
ments in  the  methods  and  procedures  for  as- 
sessments that  would  be  appropriate  to  as- 
sessing progress  toward  the  National  Edu- 
cation Goals,  propose  changes  in  national 
and  international  measurement  systems  as 
appropriate  and  make  recommendations  to 
the  President,  the  Congress,  and  the  Gov- 
ernors for  needed  improvements; 

(G)  appoint  members  to  the  National  Edu- 
cation Standards  and  Assessments  Council; 
and 

(H)  in  accordance  with  paragraph  (2),  issue 
certification  of  content  and  student  perform- 
ance standards  and  the  criteria  for  assess- 
ments as  world-class  following  submission  of 
such  certification  by  the  National  Education 
Standards  and  Assessments  Council. 

(2)  Special  rule.— In  the  event  the  Panel 
denies  certification  to  all  or  part  of  a  certifi- 
cation of  the  National  Education  Standards 
and  Assessments  Council,  all  or  part  of  a  cer- 
tification shall  be  returned  to  such  Council 
with  detailed  written  explanations  for  the 
denial. 

(b)  Performance  of  Functions.— In  carry- 
ing out  its  responsibilities,  the  Panel  shall 
operate  on  the  principle  of  consensus. 

(c)  Data  Collection.— The  Panel  shall 
make  arrangements  with  any  appropriate  en- 
tity to  generate  or  collect  such  data  as  may 
be  necessary  to  appropriately  assess  progress 
toward  the  National  Education  Goals. 

SEC.  1203.  ANNUAL  REPORT  CARD. 

(a)  In  General.— The  Panel  shall  prepare 
and  submit  to  the  President,  the  appropriate 
committees  of  Congress,  and  the  Governor  of 
each  State  a  National  Report  Card,  that — 

( 1 )  sets  forth  an  analysis  of  the  progress  of 
the  United  States  toward  achieving  the  Na- 
tional Education  Goals;  and 

(2)  may,  as  determined  necessary  by  the 
Panel  based  on  the  findings  of  the  Panel  and 
an  analysis  of  the  views  and  comments  of  all 
interested  parties— 

(A)  identify  continuing  gaps  in  existing 
educational  data;  and 

(B)  make  recommendations  for  improve- 
ment in  the  methods  and  procedures  of  as- 
sessing educational  attainment  and 
strengthening  the  national  educational  as- 
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sessment and  information  system  of  the  De- 
partment of  Education  or  any  other  appro- 
priate Federal  Government  entity. 

(b)  CONTINUATION.- Based  on  the  timetable 

established   in   section   02,    the   Panel 

shall  continue  to  issue  a  National  Report 
Card  on  an  annual  basis  for  the  duration  of 
the  existence  of  the  Panel. 

(c)  Format.— National  Report  Cards  shall 
be  presented  in  a  form  that  is  understand- 
able to  parents  and  the  general  public. 

SEC.  1204.  POWERS  OF  THE  PANEL. 

(a)  Hearings.— 

(1)  In  general.— The  Panel  shall,  for  the 
purpose  of  carrying  out  this  title,  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Panel  considers  appro- 
priate. 

(2)  Conduct.— In  carrying  out  this  title, 
the  Panel  shall  conduct  public  hearings  in 
different  geographic  areas  of  the  United 
States,  both  urban  and  rural,  to  receive  the 
reports,  views,  and  analyses  of  a  broad  spec- 
trum of  experts  and  the  public  regarding  the 
Panel's  functions  described  in  section  1202(a). 

(b)  Information.— The  Panel  may  secure 
directly  from  any  department  or  agency  of 
the  United  States  information  necessary  to 
enable  the  Panel  to  carry  out  this  title. 
Upon  request  of  the  Chairperson  of  the 
Panel,  the  head  of  a  department  or  agency 
shall  furnish  such  information  to  the  Panel 
to  the  extent  permitted  by  law. 

(c)  Gifts.— The  Panel  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(d)  Postal  Services.— The  Panel  may  use 
the  United  States  mail  In  the  same  manner 
and  under  the  same  conditions  as  other  de- 
partments and  agencies  of  the  United  States. 

(e)  administrative  and  Supportive  Serv- 
ices.—The  Secretary  of  Education  shall  pro- 
vide to  the  Panel,  on  a  reimbursable  basis, 
administrative  support  services  as  the  Panel 
may  request. 

SEC.  1205.  ADMINISTRATIVE  PROVISIONS. 

(a)  Meetings.— The  Panel  shall  meet  on  a 
regular  basis,  as  necessary,  at  the  call  of  the 
Chairperson  of  the  Panel  or  a  majority  of  its 
members. 

(b)  Quorum.— A  majority  of  the  members 
shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(c)  Voting.— No  individual  may  vote  or  ex- 
ercise any  of  the  powers  of  a  member  by 
proxy. 

SEC.  1206.  DIRECTOR  AND  STAFF:  EXPERTS  AND 
CONSULTANTS. 

(a)  Director.— The  Chairperson  of  the 
Panel  shall,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  relating  to  the 
appointment  and  compensation  of  officers  or 
employees  of  the  United  States,  appoint  a 
Director  to  be  paid  at  a  rate  not  to  exceed 
the  rate  of  basic  pay  payable  for  level  V  of 
the  Executive  Schedule. 

(b)  appoi.ntment  and  Pay  of  Staff.— The 
Chairperson  of  the  Panel  may  appoint  per- 
sonnel as  the  Chairperson  considers  appro- 
priate without  regard  to  the  provisions  of 
title  5.  United  Sutes  Code,  governing  ap- 
pointments to  the  competitive  service.  The 
sUff  of  the  Panel  may  be  paid  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter m  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  and 
General  Schedule  pay  rales.  The  rate  of  pay 
of  the  staff  of  the  Panel  shall  not  exceed  the 
rate  of  basic  pay  payable  for  GS-15  of  the 
General  Schedule. 

(c)  Experts  and  consultants.— The  Panel 
may  procure  temporary  and  intermittent 
services  under  section  3019tb)  of  title  5,  Unit- 
ed States  Code. 


(d)  Staff  of  Federal  agencies.— Upon  the 
request  of  the  Panel,  the  head  of  any  depart- 
ment or  agency  of  the  United  States  is  au- 
thorized to  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  that, agency  to  the 
Panel  to  assist  the  Panel  in  its  duties  under 
this  title. 

SEC.  1207.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  through  2001  to  carry  out  this 
title. 


TRANSFER  OF  JURISDICTION 
OVER  ROCKY  MOUNTAIN  ARSE- 
NAL. CO 


ENTERPRISE  ZONES  TAX 
INCENTIVES  ACT 


ROTH  AMENDMENT  NO.  3084 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  II)  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  in- 
centives for  the  establishment  of  tax 
enterprise  zones,  and  for  other  pur- 
poses, as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1,   FOREIGN  TAX  CREDIT  FOR  TAXES 
PAID  TO  ANGOLA 

(a)  In  General.— Paragraph  (2)  of  section 
901(j)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  denial  of  foreign  tax  credit,  etc.. 
with  respect  to  certain  foreign  countries)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

•■(D)  Special  rule  for  angola.— Angola 
shall  be  treated  as  not  described  in  clause  (i) 
or  (iii)  of  subparagraph  (A)  if  the  Secretary 
of  State  certifies  to  the  Secretary  of  the 
Treasury  that  the  Angolan  national  elec- 
tions scheduled  for  29  30  September  1992  were 
held  and  were  conducted  freely  and  fairly. "' 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  in  or  after  the  calendar  year 
during  which  free  and  fair  national  elections 
are  held  in  Angola,  as  certified  by  the  Sec- 
reury  of  State  to  the  Secretary  of  the 
Treasury  within  60  days  after  the  close  of 
such  calendar  year. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 


BREAUX  (AND  LOTT)  AMENDMENT 
NO.  3085 

Mr.  BREAUX  (for  himself  and  Mr. 
LOTT)  proposed  an  amendment  to  the 
bill  S.  3114.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.    .  AUTHORIZATION  FOR  CONTINGENCY  RE- 
TAINER FLEET  FUNDING. 

To  enable  the  Secretary  of  Transportation 
to  establish  a  contingency  retainer  fleet  pro- 
gram to  provide  militarily  useful  vessels  for 
meeting  the  sealift  needs  of  the  United 
States  during  national  emergencies,  the  Sec- 
retary of  Defense  is  authorized  to  transfer  to 
the  Secretary  of  Transportation,  for  operat- 
ing agreements  for  contingency  retainer 
neet  vessels,  not  to  exceed  $300,000,000  for  fis- 
cal year  1993.  Amounts  appropriated  under 
this  section  shall  remain  available  until  ex- 
pended. 


WIRTH  (AND  OTHERS) 
AMENDMENT  NO.  3086 

Mr.  FORD  (for  Mr.  Wirth,  for  him- 
self. Mr.  Brown.  Mr.  Chafee,  and  Mr. 
Baucus)  proposed  an  amendment  to  the 
bill  (H.R.  1435)  to  direct  the  Secretar.' 
of  the  Army  to  transfer  jurisdictioi 
over  the  Rocky  Mountain  Arsenal.  CO, 
to  the  Secretary  of  the  Interior,  as  fol- 
lows: 

On  page  9.  line  1.  strike  all  through  line  3 
and  insert  in  lieu  thereof  the  following: 

"(1)  to  the  extent  practicable,  consistent 
with  the  purposes  set  forth  in  section  4(c)  for 
which  the  refuge  will  be  established  after  the 
certification  required  under  section  2(b)(2); 
and". 

On  page  9.  line  6.  strike  all  through  page 
10.  line  5  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(f)  E5CISTING  Law.— The  Endangered  Spe- 
cies Act  of  1973.  as  amended  (16  U.S.C.  1531  et 
seq.).  the  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703  et  seq.).  and  the  Bald  Eagle  Pro- 
tection Act  (16  U.S.C.  668  et  seq.)  shall  apply 
to  all  actions  at  the  Arsenal. 

"(g)  Response  AcrriONS.- d)  The  future  es- 
tablishment of  the  refuge  shall  not  restrict 
or  lessen  in  any  way  any  response  action  or 
degree  of  cleanup  under  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  or  other  applicable  pro- 
visions of  law.  or  any  response  action  re- 
quired under  any  other  statute  to  remediate 
petroleum  products  or  their  derivatives  (in- 
cluding motor  oil  and  aviation  fuel),  re- 
quired to  be  carried  out  by  or  under  the  au- 
thority of  the  Secretary  of  the  Army  at  the 
Arsenal  and  surrounding  areas,  including 
(but  not  limited  to)— 

••(A)  the  substance  or  performance  of  the 
remedial  investigation  and  feasibility  study 
or  endangerment  assessments; 

•■(B)  the  contents  and  conclusions  of  the 
remedial  investigation  and  feasibility  study 
or  the  endangerment  assessment  reports:  or 
"(C)  the  selection  and  implementation  of 
response  action  and  any  action  required 
under  any  other  statute  to  remediate  petro- 
leum products  or  their  derivatives  (including 
motor  oil  and  aviation  fuel)  for  the  Arsenal 
and  surrounding  areas. 

■•(2)  All  response  action  and  action  re- 
quired under  any  other  statute  to  remediate 
petroleum  products  or  their  derivatives  (in- 
cluding motor  oil  and  aviation  fuel)  carried 
out  at  the  Arsenal  shall  attain  a  degree  of 
cleanup  of  hazardous  substances,  pollutants, 
and  contaminants  that,  at  a  minimum,  is 
sufficient  to  fully  meet  the  purposes  set 
forth  in  section  4(c)  for  which  the  refuge  will 
be  established  and  to  permit  access  to  all 
real  property  comprising  the  refuge  by  ref- 
uge personnel,  wildlife  researchers,  and  visi- 
tors.". 

On  page  11.  line  15.  after  •passerines."  in- 
sert ••and". 

On  page  11.  line  16,  after  "birds"  strike 
•and  species  presently  or  in  the  future  listed 
as  threatened  or  endangered". 

On  page  11,  line  18.  insert  the  following 
new  paragraph  and  redesignate  all  subse- 
quent paragraphs  accordingly: 

••(2)  To  conserve  species  listed  as  threat- 
ened or  endangered  under  the  Endangered 
Species  Act  and  species  that  are  candidates 
for  such  listing.". 
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line  20,  strike  all  through  page 


On  page  7,  line  21,  strike  "(E)'  and  insert 
in  lieu  thereof:  "(F)". 


COMMUNITY  ENVIRONMENTAL 
RESPONSE  FACILITATION  ACT 


MITCHELL  AMENDMENT  NO.  3087 
Mr.  FORD  (for  Mr.  Mitchell)  pro- 
posed an  amendment  to  the  bill  (H.R. 
4016)  to  amend  the  Comprehensive  En- 
vironmental Response,  Compensation, 
and  Liability  Act  of  1980  to  require  the 
Federal  Government,  before  termi- 
nation of  Federal  activities  on  any  real 
property  owned  by  the  Government,  to 
identify  real  property  owned  by  the 
Government,  to  identify  real  property 
where  no  hazardous  substance  was 
stored,  released,  or  disposed  of.  as  fol- 
lows: 

On  page  4.  strike  lines  9-12  and  Insert  in 
lieu  thereof  the  following: 

"(4)  Identification  of  uncontaminated 
PROPERTY.— (A)  In  the  case  of  real  property 
owned  by  the  United  States  that:  (i)  is  or  has 
been  used  as  a  military  installation  and  on 
which  the  United  States  plans  to  or  has  ter- 
minated military  operations,  pursuant  to  a 
base  closure  law.  including  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (10 
U.S.C.  2687  note).  Title  II  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure 
and  Realignment  Act  (10  U.S.C.  2687  note), 
section  2687  of  title  10.  United  States  Code, 
or  any  provision  of  law  authorizing  the  clo- 
sure or  realignment  of  a  military  installa- 
tion enacted  on  or  after  the  date  of  enact- 
ment of  this  Act;  or  (ii)  is  not  used  as  a  mili- 
tary installation  and  on  which  the  United 
States  plans  to  terminate  Federal  govern- 
ment operations,  other  than  military  oper- 
ations," 

On  page  6.  following  line  6  add  "or"  and  the 
following  new  clause: 

•'(viii)  a  complete  preliminary  assessment 
and  site  investigation  if  such  document  pro- 
vides information  equivalent  to  that  which 
would  be  included  in  clauses  (i-vii).". 

On  page  6.  strike  line  20.  and  insert  in  lieu 
thereof: 

•(C)  In  the  case  of  property  on  which  the 
United  States  is  terminating  military  oper- 
ations as  described  in  paragraph  (A)  identi- 
fication and  concurrence  required  under  sub- 
paragraphs (A)  and  (B)  shall  be  made  18 
months  after  the  military  installation  is  se- 
lected for  closure  pursuant  to  a  base  closure 
law  or  60  days  after  the  Environmental  Pro- 
tection Agency  approves  a  remedial  inves- 
tigation/feasibility study,  whichever  is  later. 
In  all  other  cases  the  identification  and  con- 
currence required". 

On  page  7.  add  the  following  new  sentence 
at  the  end  of  line  4: 

"The  head  of  the  department,  agency,  or 
instrumentality  of  the  United  States,  may 
sell  or  otherwise  transfer  any  parcel  of  real 
property  identified  under  subparagraph  (A) 
180  days  after  submitting  a  request  for  con- 
currence under  subparagraph  (B)." 

On  page  7.  following  line  20.  insert  the  fol- 
lowing: 

"(E)  The  head  of  the  department,  agency. 
or  instrumentality  of  the  United  States  with 
jurisdiction  over  the  real  property  subject  to 
this  subsection  may  sell,  lease,  or  otherwise 
transfer  any  right,  title,  or  interest  to  the 
real  property  identified  under  subparagraph 
(A)  without  regard  to  whether  the  real  prop- 
erty is  or  has  been  listed  as  a  site  on  the  Na- 
tional Priorities  List." 


PATENT  PROCESSES 


DECONCINI  AMENDMENT  NO.  3088 

Mr.  FORD  (for  Mr.  DeConcini)  pro- 
posed an  amendment  to  the  bill  (S.  654) 
to  amend  title  35.  United  States  Code, 
with  respect  to  patents  on  certain 
processes,  as  follows; 

On  page  2.  line  22.  strike  out  all  though  the 
end  and  insert  in  lieu  thereof  the  following: 
TITLE  I— BIOTECHNOLOGICAL  PROCESS 
PATENTS 

SEC.  101.  CONDITIONS  FOR  PATENTABIUTY;  NON- 
OBVIOUS  SUBJECT  MATTER 

Section  103  of  title  35.  United  SUtes  Code, 
is  amended— 

(1)  in  the  first  unnumbered  paragraph  by 
inserting  "(a)"  before  "A  patent"; 

(2)  in  the  second  unnumbered  paragraph  by 
inserting  "(b)"  before  "Subject  matter":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  a  claimed  process  of  making 
or  using  a  machine,  manufacture,  or  com- 
position of  matter  is  not  obvious  under  this 
section  if— 

"(1)  the  machine,  manufacture,  or  com- 
position of  matter  is  novel  under  section  102 
of  this  title  and  nonobvious  under  this  sec- 
tion; 

"(2)  the  claimed  process  is  a  biotechno- 
logical  process  as  defined  in  subsection  (d); 
and 

"(3)(A)  the  machine,  manufacture,  or  com- 
position of  matter,  and  the  claim  process  in- 
vention at  the  time  it  was  made,  were  owned 
by  the  same  person  or  subject  to  an  obliga- 
tion of  assignment  to  the  same  person;  and 

"(B)  claims  to  the  process  and  to  the  ma- 
chine, manufacture,  or  composition  of  mat- 
ter, are  entitled  to  the  same  effective  filing 
date,  and  appear  in  the  same  patent  applica- 
tion, different  patent  applications,  or  patent 
application  and  patent  which  are  owned  by 
the  same  person  and  which  expire  or  are  set 
to  expire  on  the  same  date. 

"(d)  For  purposes  of  this  section,  the  term 
•biotechnological  process'  means  any  method 
of  making  or  using  living  organisms,  or  parts 
thereof,  for  the  purpose  of  making  or  modify- 
ing products.  Such  term  includes  recom- 
binant DNA.  recombinant  RNA.  cell  fusion 
including  hybridoma  techniques,  and  other 
processes  involving  site  specific  manipula- 
tion of  genetic  material.". 

SEC.  102.  NO  PRESUMPTION  OF  INVALIDITY. 

The  first  unnumbered  paragraph  of  section 
282  of  title  35.  United  States  Code,  is  amend- 
ed by  inserting  after  the  second  sentence  "A 
claim  issued  under  the  provisions  of  section 
103(c)  of  this  title  on  a  process  of  making  or 
using  a  machine,  manufacture,  or  composi- 
tion of  matter  shall  not  be  held  invalid  under 
section  103  of  this  title  solely  because  the 
machine,  manufacture,  or  composition  of 
matter  is  determined  to  lack  novelty  under 
section  102  of  this  title  or  to  be  obvious 
under  section  103  of  this  title.". 

SEC.  103.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
apply  to  all  United  States  patents  granted 
on  or  after  the  date  of  the  enactment  of  this 
Act  and  to  all  applications  for  United  States 
patents  pending  on  or  filed  after  such  date  of 
enactment,  including  any  application  for  the 
reissuance  of  a  patent. 


TITLE  U— BIOTECHNOLOGICAL 
MATERIAL  PATENTS 

SEC.  201.  INFRINGEMENT  BY  IMPORTATION,  SALE 
OR  USE. 

(a)  Infri.n'gement.— Section  271  of  title  35. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Whoever  without  authority  imports 
into  the  United  States  or  sells  or  uses  within 
the  United  States  a  product  which  is  made 
by  using  a  biotechnological  material  (as  de- 
fined under  section  154(b))  which  is  patented 
in  the  United  States  shall  be  liable  as  an  in- 
fringer if  the  importation,  sale,  or  use  of  the 
product  occurs  during  the  term  of  such  pat- 
ent.". 

(b)  Contents  and  Term  Patent.— Section 
154  of  title  35.  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  "(a)"  before  "Every"; 

(2)  by  striking  out  "in  this  title."  and  in- 
serting in  lieu  thereof  "in  this  title  (1)"; 

(3)  by  striking  out  "and.  if  the  invention" 
and  inserting  "(2)  if  the  invention"; 

(4)  by  inserting  after  "products  made  by 
that  process."  the  following:  "and  (3)  if  the 
invention  is  a  biotechnological  material  used 
in  making  a  product,  of  the  right  to  exclude 
others  from  using  or  selling  throughout  the 
United  States,  or  importing  into  the  United 
States  the  product  made  or  using  such  bio- 
technological material.";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  For  purposes  of  this  section,  the  term 
■biotechnological  material'  is  defined  as  any 
material  (including  a  host  cell.  DNA  se- 
quence, or  vector)  that  is  used  in  a  bio- 
technological process  as  defined  under  sec- 
tion 103(d).". 

(c)  Effective  Date.— 

(1)  L\  general.— The  amendment  made  by 
this  section  shall  take  effect  six  months 
after  the  date  of  enactment  of  this  Act  and, 
subject  to  paragraph  (2),  shall  apply  only 
with  respect  to  products  made  or  imported 
after  the  effective  date  of  the  amendments 
made  by  this  section. 

(2)  Exceptions.— The  amendments  made  by 
this  section  shall  not  abridge  or  affect  the 
right  of  any  person,  or  any  successor  to  the 
business  of  such  person  (A)  to  continue  to 
use,  sell,  or  import  any  specific  product  in 
substantial  and  continuous  sale  or  use  by 
such  person  in  the  United  States  on  date  of 
enactment,  or  (B)  for  which  substantial  prep- 
aration by  such  person  for  such  sale  or  use 
was  made  before  such  date,  to  the  extent  eq- 
uitable for  the  protection  of  commercial  in- 
vestment made  or  business  commenced  in 
the  United  States  before  such  date. 


INDIAN  HEALTH  PROGRAMS 
AUTHORIZATION  ACT 


INOUYE  AMENDMENT  NO.  3089 

Mr.  FORD  (for  Mr.  iNOUYE)  proposed 
an  amendment  to  the  bill  (S.  2481)  to 
amend  the  Indian  Health  Care  Improve- 
ment Act  to  authorize  appropriations 
for  Indian  health  programs,  and  for 
other  purposes,  as  follows: 

On  page  127.  immediately  after  the  period 
on  line  9.  insert  the  following:  "The  Sec- 
retary may  increase  this  amount  to  be  con- 
sistent with  the  National  Health  Service 
Corps  Loan  Repayment  Program.". 

On  page  132.  between  lines  6  and  7.  insert 
the  following  new  section: 
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SEC.  nOA.  QUENTIN  N.  BURDICK  INDIAN  HEALTH 
PROGRAM. 

(a)  Establishment.— Title  1  of  the  Act  is 
amended  by  adding  after  section  114  the  fol- 
lowing new  section: 

••QUENTIN  N.  BURDICK  INDIAN  HEALTH  PROGRAM 

"Sec.  114A.  (a)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  estab- 
lish, in  consultation  with  appropriate  offi- 
cials at  the  University  of  North  Dakota,  the 
Quentin  N.  Burdick  Indian  Health  Program 
at  the  University  of  North  Dakota.  The  pur- 
pose of  such  program  shall  be  to  coordinate 
the  Indian  health  training  programs  avail- 
able at  the  University  of  North  Dakota  to 
better  promote  the  health  of  Indian  people. 

••(b)  The  Secretary  may  give  preference,  in 
accordance  with  sections  112(d)(5),  114(b)(4). 
and  209(h)(3),  to  applications  for  grants  or 
contracts  submitted  by  the  University  of 
North  Dakota  through  the  Quentin  N.  Bur- 
dick Indian  Health  Program. •". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  NURSING  PROGRAMS.— Section  112(d)  of 
the  Act  (25  U.S.C.  1616e(d))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ••;  and";  and 

(C)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

••(5)  programs  that  are  conducted  through 
the  Quentin  N.  Burdick  Indian  Health  Pro- 
gram at  the  University  of  North  Dakota.'. 

(2)  INMED  PROGRAMS.— Section  114(b)  of 
the  Act  (25  U.S.C.  1616g(b)),  as  amended  by 
section  110  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 

••(4)  The  SecreUry  shall  give  preference  in 
providing  grants  under  paragraphs  (2)  and  (3) 
to  applications  submitted  by  the  University 
of  North  Dakota  through  the  Quentin  N. 
Burdick  Indian  Health  Program.". 

(3)  Mental  health  programs.— Section 
209(h)  of  the  Act  (as  redesignated  by  section 
902(3)(B)  of  this  Act),  is  amended  by  adding 
at  the  end  the  following: 

"(2)  The  Secretary  shall  give  preference  in 
entering  into  contracts  or  making  grants 
under  this  subsection  to  appropriate  pro- 
grams conducted  through  the  Quentin  N. 
Burdick  Indian  Health  Program  at  the  Uni- 
versity of  North  Dakota.". 

On  page  179.  between  lines  19  and  20,  insert 
the  following: 

SEC.    216.    CONTRACT    HEALTH    SERVICES    PAY- 
MENT STUDY. 

Title  II  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"CONTRACT  health  SERVICES  PAYMENT  STUDY 

■•Sec.  219.  (a)  The  Secretary,  acting 
through  the  Service  and  in  consultation  with 
representatives  of  the  Indian  tribes.  Indian 
organizations  operating  Contract  Health 
Care  programs  under  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  or 
under  self-governance  compacts.  Indian 
Health  Service  personnel,  private  Contract 
Health  Service  providers,  and  the  Indian 
Health  Service  Fiscal  Intermediary,  shall 
conduct  a  study— 

••(1)  to  assess  and  identify  the  administra- 
tive barriers  which  hinder  the  timely  pay- 
ments for  services  delivered  by  private  Con- 
tract Health  Services  providers  for  individ- 
ual Indians  by  the  Indian  Health  Service  and 
the  Indian  Health  Service  Fiscal 
Intermediary: 

••(2)  to  assess  and  identify  the  impact  of  de- 
layed Contract  Health  Services  payments  by 
the  Indian  Health  Service  and  the  Indian 
Health  Service  Fiscal  Intermediary  to  pri- 
vate   Contract    Health    Services    providers 


upon  the  personal  credit  records  of  individ- 
ual Indians  who  have  been  treated  by  same 
providers;  and 

••(3)  to  determine  the  most  efficient  and  ef- 
fective means  of  improving  the  Indian 
Health  Service  Contract  Health  Services 
payment  system  and  ensuring  the  develop- 
ment of  appropriate  consumer  protection 
policies  designed  to  protect  individual  Indi- 
ans who  receive  authorized  services  from  pri- 
vate Contract  Health  Services  providers. 
••(b)  Such  study  shall— 
••(1)  assess  the  impact  of  the  existing  In- 
dian Contract  Health  Services  regulations 
and  policies  upon  the  ability  of  the  Indian 
Health  Service  and  the  Indian  Health  Service 
Fiscal  Intermediary  to  process,  on  a  timely 
and  efficient  basis,  the  payment  of  billings 
submitted  by  private  Contract  Health  Serv- 
ices providers; 

••(2)  assess  the  impact  which  delayed  i)ay- 
ments  have  on  the  private  Contract  Health 
Services  providers'  fiscal  operations; 

••(3)  assess  the  nature  and  extent  of  the 
problems  experienced  by  individual  Indians 
with  collection  agencies  seeking  payments 
on  behalf  of  Contract  Health  Services  provid- 
ers; and 

"(4)  identify  the  appropriate  changes  in 
Federal  policies,  administrative  procedures 
and  regulations  required  to  eliminate  the 
problems  experienced  by  the  private  Con- 
tract Health  Services"  providers  and  individ- 
ual Indians  as  a  result  of  delayed  Contract 
Health  Services  payments. 

••(c)  Not  later  than  the  date  which  is  12 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall  transmit  to  the 
Congress  a  report  containing— 

•■(Da  detailed  description  of  the  study  con- 
ducted pursuant  to  this  section; 

••(2)  a  discussion  of  the  findings  and  con- 
clusions of  such  study;  and 

••(3)  recommendations  for  appropriate  ad- 
ministrative and  legislative  solutions. 

••(d)  There  are  au'-horized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  this  section  for  fiscal  year  1993  or  any 
fiscal  year  thereafter  in  which  the  report  is 
due.". 

SEC.  217.  NATIVE  HAWAIIAN  HEALTH  SCHOLAR- 
SHIPS. 

(a)  ELIGIBILITY.— Subject  to  the  availabil- 
ity of  funds  appropriated  under  the  author- 
ity of  subsection  (c)  of  this  section,  the  Sec- 
retary shall  provide  funds  through  a  direct 
grrant  or  a  cooperative  agreement  to  Kame- 
hameha  School  Bishop  Estate  for  the  purpose 
of  providing  scholarship  assistance  to  stu- 
dents who — 

(1)  meet  the  requirements  of  section  329  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254b),  and 

(2)  are  Native  Hawaiians. 

(b)  Terms  and  Conditions.— d)  The  schol- 
arship assistance  provided  under  subsection 
(a)  of  this  section  shall  be  provided  under  the 
same  terms  and  subject  to  the  same  condi- 
tions, regulations,  and  rules  that  apply  to 
scholarship  assistance  provided  under  sec- 
tion 338A  of  the  Public  Health  Service  Act 
(42  U.S.C.  2541).  provided  that^ 

(A)  the  provision  of  scholarships  in  each 
type  of  health  care  profession  training  shall 
correspond  to  the  need  for  each  type  of 
health  care  professional  to  serve  the  Native 
Hawaiian  health  care  systems,  as  identified 
by  Papa  Ola  Lokahi; 

(B)  to  the  maximum  extent  practicable, 
the  Secretary  shall  select  scholarship  recipi- 
ents from  a  list  of  eligible  applicants  submit- 
ted by  the  Kamehameha  Schools  Bishop  Es- 
tate; 

(C)  the  obligated  service  requirement  for 
each  scholarship  recipient  shall  be  fulfilled 


through  service,  in  order  of  priority,  in  (1) 
any  one  of  the  five  Native  Hawaiian  health 
care  systems,  or  (ii)  health  professions  short- 
age areas,  medically  underserved  areas,  or 
geographic  areas  or  facilities  similarly  des- 
ignated by  the  United  States  Public  Health 
Service  in  the  State  of  Hawaii;  and 

(D)  the  provision  of  counseling,  retention 
and  other  support  services  shall  not  be  lim- 
ited to  scholarship  recipients,  but  shall  also 
include  recipients  of  other  scholarship  and 
financial  aid  programs  enrolled  in  appro- 
priate health  professions  training  programs. 

(2)  The  Native  Hawaiian  Health  Scholar- 
ship program  shall  not  be  administered  by  or 
through  the  Indian  Health  Service. 

(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  years 
1993  through  2001  for  the  purpose  of  funding 
the  scholarship  assistance  provided  under 
subsection  (a)  of  this  section. 

SEC.  218.  PAYMENT  OF  CLAIMS. 

Title  II  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 
"prompt  action 

"Sec.  220.  (a)  The  Indian  Health  Service 
shall  respond  to  a  notification  of  a  claim  by 
a  provider  of  a  contract  care  service  with  ei- 
ther an  individual  purchase  order  or  a  denial 
of  the  claim  within  5  working  days  after  the 
receipt  of  such  notification. 

•■(b)  If  the  Indian  Health  Service  fails  to 
respond  to  a  notification  of  a  claim  in  ac- 
cordance with  subsection  (a),  the  Indian 
Health  Service  shall  accept  as  valid  the 
claim  submitted  by  the  provider  of  a  con- 
tract care  service. 

"(c)  The  Indian  Health  Service  shall  pay  a 
completed  contract  care  ser\'ice  claim  within 
30  days  of  completion  of  the  claim,  and  shall 
be  subject  to  the  Prompt  Payment  Act  (31 
U.S.C.  3901  et  seq.).". 

On  page  183.  beginnintr  with  line  25.  strike 
out  all  through  line  3  on  paige  184  and  insert 
in  lieu  thereof  ••government  offices  are  lo- 
cated on  an  island. '•. 

On  page  202.  after  line  22.  add  the  following 
new  section: 

SEC.  504.  TREATMENT  OF  DEMONSTRATION  PRO- 
GRAMS. 

Notwithstanding  any  other  provision  of 
law.  the  two  demonstration  programs.  Okla- 
homa City  Clinic  and  Tulsa  Clinic,  which  are 
in  the  Hospitals  and  Clinics  program  of  the 
Indian  Health  Service  shall  be  treated  as 
service  units  in  the  allocation  of  resources, 
and  coordination  of  care.  The  Secretary  shall 
provide  assistance  to  these  programs  in  the 
development  of  resources,  equipment  and  fa- 
cility needs.  For  the  period  that  the  Okla- 
homa City  and  Tulsa  clinics  are  in  dem- 
onstration-project status,  they  shall  not  be 
subject  to  the  provisions  of  Public  Law  93- 
638.  The  Secretary  shall  evaluate  the  results 
of  these  demonstration  projects  and  report 
back  to  Congress  his  findings  and  rec- 
ommendations by  March  1999. 

On  page  210.  between  lines  5  and  6.  insert 
the  following: 

"(e)  Urban  NIAAA  Transferred  Pro- 
grams.—(1)  The  Secretary  shall  provide 
within  the  Urban  Programs  Branch  of  the  In- 
dian Health  Service  a  grant  program  for  the 
administration  of  urban  Indian  alcohol  pro- 
grams which  were  originally  established 
under  the  National  Institute  on  Alcoholism 
and  Alcohol  Abuse  (NIAAA)  and  transferred 
to  the  Indian  Health  Service.  The  program 
shall  include  the  following: 

••(2)  The  purpose  of  these  grants  are  to  pro- 
vide support  for  the  continuation  of  the  alco- 
hol prevention  and  treatment  services  for 
the    urban    Indian    populations   served,    and 
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other  objectives  agreed  upon  between  the 
Service  and  the  Individual  urban  program. 

"(3)  Urban  Indian  service  providers  which 
meet  the  definition  of  an  urban  Indian  orga- 
nization under  title  V  of  this  Act.  and  which 
operate  Indian  alcohol  programs  originally 
funded  under  the  NIAAA  subsequently  trans- 
ferred to  the  Indian  Health  Service,  are  eligi- 
ble to  participate  in  this  program. 

"(4)  For  the  purposes  of  simplification,  the 
Secretary  may  make  either  grants  or  con- 
tracts to  eligible  urban  organizations,  and 
may  combine  the  NIAAA  alcohol  funds  with 
other  substance  abuse  funds  currently  ad- 
ministered through  the  Urban  Programs 
Branch. 

"(5)  The  Secretary  shall  evaluate  and  re- 
port to  Congress  on  the  activities  of  pro- 
grams funded  under  this  subsection  at  least 
every  two  years. 

On  page  219.  between  lines  17  and  18.  insert 
the  following; 

"INDIAN  HEALTH  SERVICE  RESPONSIBILITIES 

"Sec.  714.  The  Memorandum  of  Agreement 
entered  into  pursuant  to  section  4205  of  the 
Indian  Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Act  of  1986  125  U.S.C. 
2411)  shall  include  specific  provisions  pursu- 
ant to  which  the  Service  shall  assume  re- 
sponsibility for— 

"(1)  the  determination  of  the  scope  of  the 
problem  of  alcohol  and  substance  abuse 
among  Indian  people,  including  the  number 
of  Indians  within  the  jurisdiction  of  the 
Service  who  are  directly  or  indirectly  af- 
fected by  alcohol  and  substance  abuse  and 
the  financial  and  human  cost; 

"(2)  an  assessment  of  the  existing  and 
needed  resources  necessary  for  the  preven- 
tion of  alcohol  and  substance  abuse  and  the 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse;  and 

"(3)  an  estimate  of  the  funding  necessary 
to  adequately  support  a  program  of  preven- 
tion of  alcohol  and  substance  abuse  and 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse. 

"INDIAN  HEALTH  SERVICE  PROGRAM 

"Sec.  715.  (a)  The  Secretary,  acting 
through  the  Service,  shall  provide  a  program 
of  comprehensive  alcohol  and  substance 
abuse  prevention  and  treatment  which  shall 
include— 

"(1)  prevention,  through  educational  inter- 
vention, in  Indian  communities. 

"(2)  acute  detoxification  and  treatment. 

"(3)  community-based  rehabilitation. 

"(4)  community  education  and  involve- 
ment, including  extensive  training  of  health 
care,  educational,  and  community-based  per- 
sonnel. 

"(5)  residential  treatment  programs  for 
pregnant  and  post  partum  women  and  their 
children,  and 

"(6)  relapse  prevention  services,  including 
group  homes. 

The  target  population  of  such  a  program 
shall  be  the  members  of  Indian  tribes.  Addi- 
tionally, efforts  to  train  and  educate  key 
members  of  the  Indian  community  shall  tar- 
get employees  of  health,  education,  judicial. 
law  enforcement,  legal,  and  social  service 
programs. 

"(b)(1)  The  Secretary,  acting  through  the 
Service,  may  enter  into  contracts  with  pub- 
lic or  private  providers  of  alcohol  and  sub- 
stance abuse  treatment  services  for  the  pur- 
pose of  assisting  the  Service  in  carrying  out 
the  program  required  under  subsection  (a). 

"(2)  In  carrying  out  this  subsection,  the 
Secretary  shall  provide  assistance  to  Indian 
tribes  to — 

"(A)  develop  criteria  for  the  certification 
of  alcohol  and  substance  abuse  service  pro- 
viders; 


"(B)  facilitate  access  to  off-campus  sub- 
stance abuse  degree  programs;  and 

"(C)  facilitate  accreditation  of  service  fa- 
cilities that  meet  minimum  standards  for 
such  services  and  facilities  as  may  be  deter- 
mined pursuant  to  section  4205(a)(3)  of  the 
Indian  Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Act  of  1986  (25  U.S.C. 
2411(a)(3)). 

"INDIAN  HEALTH  SERVICE  YOUTH  PROGRAM 

"Sec.  716.  (a)  The  Secretary  shall  develop 
and  implement  a  program  for  acute  detoxi- 
fication and  treatment  for  Indian  youth  who 
are  alcohol  and  substance  abusers.  The  pro- 
gram shall  include  regional  treatment  cen- 
ters designed  to  include  detoxification  and 
rehabilitation  for  both  sexes  on  a  referral 
basis.  These  regional  centers  shall  be  inte- 
grated with  the  intake  and  rehabilitation 
programs  based  in  the  referring  Indian  com- 
munity. 

"(b)(1)  The  Secretary  shall  construct  or 
renovate,  and  appropriately  staff  and  oper- 
ate, a  youth  regional  treatment  center  in 
each  area  under  the  jurisdiction  of  an  area 
office.  For  the  purposes  of  this  subsection, 
the  area  offices  of  the  Service  in  Tucson  and 
Phoenix.  Arizona,  shall  be  considered  one 
area  office  and  the  area  office  in  California 
shall  be  considered  to  be  two  area  offices, 
one  office  whose  jurisdiction  shall  be  consid- 
ered to  encompass  the  northern  area  of  the 
State  of  California,  and  one  office  whose  ju- 
risdiction shall  be  considered  to  encompass 
the  remainder  of  the  State  of  California. 

"(2)  For  the  purpose  of  staffing  and  operat- 
ing such  centers  or  facilities,  funding  shall 
be  pursuant  to  the  Act  of  November  2.  1921 
(25  use.  13). 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  may.  from 
amounts  authorized  to  be  appropriated  for 
the  purposes  of  carrying  out  this  section, 
make  funds  available  to  the  Tanana  Chiefs 
Conference.  Incorporated,  for  the  purpose  of 
leasing,  constructing,  renovating,  operating 
and  maintaining  a  residential  youth  treat- 
ment facility  in  Fairbanks.  Alaska. 

"(4)  A  youth  treatment  center  constructed 
or  purchased  under  this  subsection  shall  be 
constructed  or  purchased  at  a  location  with- 
in the  area  described  in  paragraph  (1)  agreed 
upon  (by  appropriate  tribal  resolution)  by  a 
majority  of  the  tribes  to  be  served  by  such 
center. 

"(c)(1)  The  Secretary,  acting  through  the 
Service,  shall,  in  consultation  with  Indian 
tribes — 

"(A)  identify  and  use,  where  appropriate, 
federally  owned  structures  suitable  as  local 
residential  or  regional  alcohol  and  substance 
abuse  treatment  centers  for  Indian  youth; 
and 

"(B)  establish  guidelines  for  determining 
the  suitability  of  any  such  federally  owned 
structure  to  be  used  as  a  local  residential  or 
regional  alcohol  and  substance  abuse  treat- 
ment center  for  Indian  youth. 

"(2)  Any  structure  described  in  paragraph 
(1)  may  be  used  under  such  terms  and  condi- 
tions as  may  be  agreed  upon  by  the  Sec- 
retary and  the  agency  having  responsibility 
for  the  structure. 

"(d)(1)  The  Secretary,  in  cooperation  with 
the  Secretary  of  the  Interior,  shall  develop 
and  implement  within  each  Service  service 
unit  community-based  rehabilitation  and 
followup  services  for  Indian  youth  who  are 
alcohol  or  substance  abusers  which  are  de- 
signed to  integrate  long-term  treatment  and 
to  monitor  and  support  the  Indian  youth 
after  their  return  to  their  home  community. 

"(2)  Services  under  paragraph  (1)  shall  be 
administered   within   each   service   unit   by 


trained  staff  within  the  community  who  can 
assist  the  Indian  youth  in  continuing  devel- 
opment of  self-image,  positive  problem-solv- 
ing skills,  and  nonalcohol  or  substance  abus- 
ing behaviors.  Such  staff  shall  include  alco- 
hol and  substance  abuse  counselors,  mental 
health  professionals,  and  other  health  profes- 
sionals and  paraprofessionals,  including 
community  health  representatives. 

"(e)  In  providing  the  treatment  and  other 
services  to  Indian  youth  authorized  by  this 
section,  the  Secretary  shall  provide  for  the 
inclusion  of  family  members  of  such  youth  in 
the  treatment  programs  or  other  services  as 
may  be  appropriate.  Not  less  than  10  percent 
of  the  funds  appropriated  for  the  purposes  of 
carrying  out  subsection  (d)  shall  be  used  for 
outpatient  care  of  adult  family  members  re- 
lated to  the  treatment  of  an  Indian  youth 
under  that  subsection. 

"(f)(1)  The  Secretary  shall  conduct  a  study 
to  determine  the  incidence  and  prevalence  of 
the  abuse  of  multiple  forms  of  drugs,  includ- 
ing alcohol,  among  Indian  youth  residing  on 
Indian  reservations  and  in  urban  areas  and 
the  interrelationship  of  such  abuse  with  the 
incidence  of  mental  illness  among  such 
youth. 

"(2)  The  Secretary  shall  submit  a  report 
detailing  the  findings  of  such  study,  together 
with  recommendations  based  on  such  find- 
ings, to  the  Congress  no  later  than  two  years 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

"TRAINING  AND  COMMUNITY  EDUCATION 

"Sec.  717.  (a)  The  Secretary,  in  coopera- 
tion with  the  Secretary  of  the  Interior,  shall 
develop  and  implement  within  each  service 
unit  a  program  of  community  education,  in- 
cluding off-campus  degree  studies,  and  com- 
munity involvement  which  shall  be  designed 
to  provide  concise  and  timely  information  to 
the  community  leadership  of  each  tribal 
community.  Such  program  shall  include  edu- 
cation in  alcohol  and  substance  abuse  to  po- 
litical leaders,  tribal  judges,  law  enforce- 
ment personnel,  membiers  of  tribal  health 
and  education  boards,  and  other  critical 
members  of  each  tribal  community. 

"(b)  The  Secretary  shall,  either  directly  or 
by  contract,  provide  instruction  in  the  area 
of  alcohol  and  substance  abuse,  including  in- 
struction in  prevention,  relapse  prevention 
services,  crisis  intervention,  and  family  rela- 
tions in  the  context  of  alcohol  and  substance 
abuse,  youth  alcohol  and  substance  abuse, 
and  the  causes  and  effects  of  fetal  alcohol 
syndrome  to  appropriate  employees  of  the 
Bureau  of  Indian  Affairs  and  the  Service,  and 
to  personnel  in  schools  or  programs  operated 
under  any  contract  with  the  Bureau  of  In- 
dian Affairs  or  the  Service,  including  super- 
visors of  emergency  shelters  and  halfway 
houses  described  in  section  4213  of  the  Indian 
Alcohol  and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  (25  U.S.C.  2433). 

"(c)  In  carrying  out  the  education  and 
training  programs  required  by  this  section, 
the  Secretary,  acting  through  the  Service 
and  in  consultation  with  tribes  and  Indian 
alcohol  and  substance  abuse  prevention  ex- 
perts, shall  develop  and  provide  community- 
based  training  models.  Such  models  shall  ad- 
dress— 

"(1)  the  elevated  risk  of  alcohol  and  sab- 
stance  abuse  faced  by  children  of  alcoholics; 

"(2)  the  cultural  and  multigenerational  as- 
pects of  alcohol  and  substance  abuse  preven- 
tion and  recovery;  and 

"(3)  community-based  and  multidisci- 
plinary  strategies  for  preventing  and  treat- 
ing alcohol  and  substance  abuse. 

"REPORTS 

"Sec.  718.  (a)  The  Secretary,  with  respect 
to  the  administration  of  any  health  program 
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by  a  Service  service  unit,  directly  or  through 
contract,  including  a  contract  under  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act,  shall  require  the  compilation  of 
data  relating  to  the  number  of  cases  or  inci- 
dents which  any  of  the  Service  personnel  or 
services  were  involved  and  which  were  relat- 
ed, either  directly  or  indirectly,  to  alcohol  or 
substance  abuse.  Such  report  shall  include 
the  type  of  assistance  provided  and  the  dis- 
position of  these  cases. 

"(b)  The  data  compiled  under  subsection 
(a)  shall  be  provided  annually  to  the  affected 
Indian  tribe  and  Tribal  Coordinating  Com- 
mittee to  assist  them  in  developing  or  modi- 
fying a  Tribal  Action  Plan  under  section  4206 
of  the  Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1986  (25 
U.S.C.  2471  et  seq.). 

"(c)  Each  service  unit  director  shall  be  re- 
sponsible for  assembling  the  data  compiled 
under  this  section  and  section  4214  of  the  In- 
dian Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Act  of  1986  (25  U.S.C. 
2434)  into  an  annual  tribal  comprehensive  re- 
port. Such  report  shall  be  provided  to  the  af- 
fected tribe  and  to  the  Director  of  the  Serv- 
ice who  shall  develop  and  publish  a  biennial 
national  report  based  on  such  tribal  com- 
prehensive reports.". 

On  page  219,  line  19.  strike  out  "Sec.  714." 
and  insert  in  lieu  thereof  "Sec.  719.". 

On  page  230.  line  22.  immediately  after  the 
first  period,  insert  the  following:  Upon  com- 
pletion of  the  authorized  planning  activity 
or  a  comparable  planning  activity  by  a  tribe, 
the  Secretary  is  authorized  to  negotiate  and 
implement  a  Compact  of  Self-Governance 
and  Annual  Funding  Agreement  with  such 
tribe." 

On  page  232,  line  22,  strike  "a  project"  and 
insert  "2  projects". 

On  page  233.  between  lines  2  and  3,  insert 
the  following: 

•■(b)  The  Secretary  shall  conduct  one  of  the 
projects  authorized  in  subsection  (a)  in  the 
Service  area  served  by  the  Indian  Health 
Service  Area  office  located  in  Phoenix,  Ari- 
zona.". 

On  page  233,  line  3.  strike  "(b)"  and  insert 
"(c)". 

On  page  233.  line  3,  strike  "project"  and  in- 
sert "projects". 

On  page  233.  between  lines  5  and  6.  insert 
the  following: 

SEC.  81«.  LAND  TRANSFER 

The  Bureau  of  Indian  Affairs  is  authorized 
to  transfer,  at  no  cost,  up  to  5  acres  of  land 
at  the  Chemawa  Indian  School,  Salem.  Or- 
egon, to  the  Indian  Health  Service  for  the 
provision  of  health  care  services.  The  land 
authorized  to  be  transferred  by  this  section 
is  that  land  adjacent  to  land  under  the  juris- 
diction of  the  Indian  Health  Service  and  oc- 
cupied by  the  Chemawa  Indian  Health  Cen- 
ter. 

SEC.  817.  LEASES  WITH  INDIAN  TRIBES. 

Section  804  of  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1674).  as  redesig- 
nated by  section  701(b)  of  this  Act.  is  amend- 
ed to  read  as  follows: 

■Sec.  804.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall,  in  car- 
rying out  the  purposes  of  this  Act,  enter  into 
leases  with  Indian  tribes  and  tribal  organiza- 
tions for  periods  not  in  excess  of  twenty 
years.  Property  leased  by  the  Secretary  from 
an  Indian  tribe  or  tribal  organization  may  be 
reconstructed  or  renovated  by  the  Secretary 
pursuant  to  an  agreement  with  such  Indian 
tribe. 

"(b)  The  Secretary,  upon  request  of  an  In- 
dian tribe  or  tribal  organization,  shall  enter 
into  leases,  contracts,  and  other  legal  agree- 


ments with  Indian  tribes  or  tribal  organiza- 
tions which  hold— 

••(1)  title  to; 

"(2)  a  leasehold  interest  in;  or 

••(3)  a  beneficial  interest  in  (where  title  is 
held  by  the  United  States  in  trust  for  the 
benefit  of  the  tribe); 

facilities  reasonably  necessary  for  the  ad- 
ministration and  delivery  of  health  services 
by  the  Service  or  by  programs  operated  by 
Indian  tribes  or  tribal  organizations  to  com- 
pensate such  Indian  tribes  or  tribal  organiza- 
tions for  costs  associated  with  the  use  of 
such  facilities  for  such  purposes.  Such  costs 
include  rent,  depreciation  based  on  the  use- 
ful life  of  the  building,  principal  and  interest 
paid  or  accrued,  operation  and  maintenance 
expenses,  and  other  expenses  determined  by 
regulation  to  be  allowable,  based  on  the  rea- 
sonable rental  costs  of  comparable  premises 
in  the  community  where  such  facilities  are 
located.  Leases,  contracts,  and  other  legal 
agreements  with  Indian  tribes  or  tribal  orga- 
nizations operating  contracts  under  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act,  Public  Law  93-683.  shall  be  in 
lieu  of  charges  for  space  used  in  the  perform- 
ance of  such  contract  which  are  otherwise 
funded  through  direct  or  indirect  costs  under 
such  contracts.". 

SEC.  818.  OFFICE  OF  INDIAN  WOMENTS  HEALTH 
CARE. 

(a)  Establishment.— There  is  established 
in  the  Indian  Health  Service  (hereafter  re- 
ferred to  in  this  section  as  the  "Service")  an 
Office  of  Indian  Women's  Health  Care  (here- 
after referred  to  in  this  section  as  the  "Of- 
fice"). 

(b)  Purpose.— 

(1)  In  general.— The  Office  shall  oversee 
efforts  of  the  Service  to  monitor  and  im- 
prove the  quality  of  health  care  for  Indian 
women  of  all  ages  through  the  planning  and 
delivery  of  programs  administered  by  the 
Service,  in  order  to  improve  and  enhance  the 
treatment  models  of  care  for  Indian  women. 

(2)  In  PARTICULAR.— In  particular,  the  Of- 
fice shall  have  the  following  purposes: 

(A)  To  update  all  basic  service  information 
systems  to  include  the  collection  and  analy- 
sis of  data  pertinent  to  documenting  the 
level  and  quality  of  health  care  being  re- 
ceived by  Indian  women  through  the  Service 
and  related  contractors. 

(B)  To  review  any  proposed  studies  by  the 
Service  to  ensure  that  Indian  women  are  ap- 
propriately included  in  the  scope  of  such 
studies. 

(C)  To  establish  and  maintain  an  Indian 
women's  health  agenda,  which  shall— 

li)  include  the  identification  of  priority 
areas  of  service; 

(ii)  incorporate  existing  efforts  to  identify 
such  priority  areas,  for  example,  the  Indian 
Women's  Task  Force  and  Round  Table  Con- 
ference held  in  Tucson,  Arizona,  in  1991; 

(iii)  ensure  that  the  priority  areas  identi- 
fied become  an  integral  part  of  the  planning 
and  evaluation  processes  for  all  Service  de- 
livery systems; 

(iv)  form  the  basis  for  plans  and  annual 
budget  requests  to  implement  services, 
equipment,  personnel,  and  other  changes 
necessary  to  Improve  the  delivery  of  health 
services  to  Indian  women;  and 

(VI  reflect  the  participation  and  views  of 
Service  beneficiaries. 

(D)  To  allow  for  differences  in  priorities  by 
Area  offices,  making  maximum  utilization  of 
.^rea  office  capabilities  and  facilities. 

(E)  To  recommend  ways  to  obtain  and  co- 
ordinate additional  government,  tribal,  and 
private  resources  to  accomplish  the  plans  de- 
veloped pursuant  to  subparagraph  (C)(iv). 


(F)  To  include  the  findings,  recommenda- 
tions, agenda,  plans,  and  other  relevant  in- 
formation compiled  by  the  Office  in  the  an- 
nual reports  submitted  by  the  Service  to  the 
Congress. 

(G)  To  conduct  such  other  activities  as 
may  be  necessary  to  carry  out  the  overall 
purpose  of  the  Office. 

(c)  Definition.— For  the  purpose  of  this 
section,  the  term  "Area  offi(ie"  has  the 
meaning  given  the  term  in  section  4(i)  of  the 
Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1603(i)). 

(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

SEC.  819.  HEALTH  PROFESSIONAL  PRIORITIES  IN 
RELATED  PROGRAM. 

Section  333A(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254f-l(a))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  para- 
graph: 

"(4)  subject  to  paragraphs  (1)  through  (3), 
give  priority  to  meeting  the  needs  of  the  In- 
dian Health  Service  and  the  needs  of  health 
programs  or  facilities  operated  by  tribes  or 
tribal  organizations  under  the  Indian  Self- 
Determination  and  Education  Assistance 
Act.  except  to  the  extent  not  practicable.". 

SEC.  820.  PRIORITY  FOR  INDIAN  RESERVATIONS. 

(a)  PRiORiTi'.— On  and  after  the  date  of  the 
enactment  of  this  Act.  the  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  and  the 
Indian  Health  Service.  Department  of  Health 
and  Human  Services,  shall,  in  all  matters  in- 
volving the  reorganization  or  development  of 
service  facilities,  or  in  the  establishment  of 
related  employment  projects  to  address  the 
unemployment  conditions  in  economically 
depressed  areas,  give  a  priority  to  locating 
such  facilities  and  projects  on  Indian  lands. 

(b)  Definition.— As  used  in  this  section, 
the  term  "Indian  lands"  means— 

(1)  all  lands  within  the  limits  of  any  Indian 
reservation;  and 

(2)  any  lands  title  which  is  held  in  trust  by 
the  United  States  for  the  benefit  of  any  In- 
dian tribe  or  individual  Indian,  or  held  by 
any  Indian  tribe  or  individual  Indian  subject 
to  restriction  by  the  United  States  against 
alienation  and  over  which  an  Indian  tribe  ex- 
ercises governmental  power. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 


ROTH  (AND  GRASSLEY) 
AMENDMENT  NO.  3090 

Mr.  WARNER  (for  Mr.  ROTH.  for  him- 
self, and  Mr.  Grassley)  proposed  an 
amendment  to  the  bill  S.  3114,  supra,  as 
follows: 

( 1 )  On  page  402.  lines  24  and  25.  change  the 
phrase  to  read  "Subject  to  subparagraphs 
(B).  (Ci.  and  (D)":  and 

(2)  On  page  404.  between  lines  4  and  5.  in- 
sert the  following: 

(D)  Certifications.— No  obligation  or  ad- 
justment of  an  obligation  may  be  charged 
pursuant  to  the  provisions  of  this  paragraph 
until  the  Secretary  of  Defense  certifies  to 
Congress: 

(i)  That  the  limitations  on  expending  and 
obligating  amounts  established  pursuant  to 
section  1341  of  title  31,  United  States  Code 
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are  being  observed  within  the  Department  of 
Defense;  and 

(ii)  That  reports  on  any  violations  of  sec- 
tion 1341.  whether  intentional  or  inadvert- 
ent, are  being  submitted  to  the  President 
and  Congress  immediately  and  with  all  rel- 
evant facts  and  a  statement  of  actions  taken 
as  required  by  section  1351  of  title  31,  United 
States  Code." 
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SMITH  AMENDMENT  NO.  3091 
Mr.   WARNER  (for  Mr.   SMITH)  pro- 
posed an  amendment  to  the  bill  S.  3114, 
supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.    .  POW/MIA  STAMP 

(a)  Congress  finds  that: 

(1)  the  President  has  declared  the  POW/ 
MIA  issue  to  be  of  highest  national  priority; 

(2)  there  are  over  88.000  missing  U.S.  serv- 
ice personnel  from  World  War  II.  the  Korean 
War,  and  the  Vietnam  War: 

(3)  public  awareness  of  the  sacrifices  which 
have  been  and  may  continue  to  be  made  by 
American  prisoners  of  war  and  Americans 
missing  in  action  is  critical  to  advancing  ef- 
forts to  obtain  the  return  of  missing  Amer- 
ican service  personnel. 

(b)  The  Postmaster  General  shall  issue  a 
commemorative  postage  stamp  in  honor  of 
American  prisoners  of  war  and  Americans 
missing  In  action.  Such  a  stamp  shall  be  is- 
sued and  sold  for  such  a  period  as  the  Post- 
master General  shall  determine. 


REID  AMENDMENT  NO.  3092 
Mr.  NUNN  (for  Mr.  Reid)  proposed  an 
amendment  to  the  bill  S.  3114,  supra,  as 
follows: 
On  page  634,  following  line  19  add: 
"(C)  Any  Department  of  Energy  defense 
nuclear  facility,  including  the  Nevada  Test 
Site,  that  will  experience  a  reduction  of  10% 
or  more  in  the  number  of  Department  of  En- 
ergy employees  employed  at  the  facility  in 
any  12-month  period. 


BRYAN  (AND  REID)  AMENDMENT 
NO.  3093 

Mr.  NUNN  (for  Mr.  Bryan,  for  him- 
self and  Mr.  Reid)  proposed  an  amend- 
ment to  the  bill  S.  3114.  supra,  as  fol- 
lows: 

On  page  633,  below  line  21,  add  the  follow- 
ing: 

SEC.  3141.  STUDY  OF  CONVERSION  OF  NEVADA 
TEST  SITE  FOR  USE  FOR  SOLAR  EN- 
ERGY PRODUCTION  PURPOSES. 

(a)  Requirement.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Energy,  in  consultation 
with  the  Secretary  of  Defense,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  the  Director  of  the  Office  of 
Technology  Assessment,  shall  carry  out  and 
submit  to  Congress  a  study  on  the  conver- 
sion, development,  and  utilization  of  the  Ne- 
vada Test  Site.  Nevada,  or  one  or  more  por- 
tions thereof,  as  a  commercial  facility  for 
the  development  of  solar  energy  research  and 
production  technologies. 

(b)  Study  Eleme.nts.— In  carrying  out  the 
study  under  subsection  (a),  the  Secretary  of 
Energy  shall  consider  the  following: 

(1)  The  potential  of  the  Nevada  Test  Site 
for  solar  energy  production  from  a  variety  of 
solar  energy  production  technologies,  includ- 
ing technologies  for  the  production  of  ther- 
mal energy  and  photo-voltaic  energy. 


(2)  The  costs  and  benefits  of  the  develop- 
ment of  such  energy  production  tech- 
nologies, including  the  cost  per  kilowatt 
hour  of  energy  production  from  each  such 
technology  and  the  potential  market  for  the 
sale  or  use  of  energy  produced  by  such  tech- 
nologies. 

(3)  The  effect  of  the  development  of  the  Ne- 
vada Test  Site  for  solar  energy  production 
on  the  economy  and  employment  rates  in  the 
region  in  which  the  Nevada  Test  Site  is  lo- 
cated. 

(4)  The  effectiveness  of  plans  for  retraining 
current  employees  at  the  Nevada  Test  Site 
for  employment  in  the  development,  utiliza- 
tion, and  marketing  of  solar  energy  produc- 
tion technologies. 

(5)  The  effect  of  the  development  of  various 
solar  energy  production  technologies  at  the 
Nevada  Test  Site  on  the  manufacturing  and 
export  economy  of  the  United  Sutes. 

(6)  The  extent  to  which  the  development  of 
solar  energy  production  technologies  at  the 
Nevada  Test  Site  is  compatible  with  current 
and  proposed  alternative  uses  of  the  Site,  in- 
cluding the  compatibility  of  such  develop- 
ment with  environmental  restoration  and 
other  clear-up  activities  at  the  Site  and  with 
continuing  use  of  the  Site  for  limited  nu- 
clear testing. 
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NUNN  (AND  WARNER)  AMENDMENT 
NO.  3094 

Mr.  NUNN  (for  himself  and  Mr.  War- 
ner) proposed  an  amendment  to  the 
bill  S.  3114.  supra,  as  follows: 

On  page  50.  line  2.  strike  ■  $10.645.659.000' • 
and  insert  in  lieu  thereof  $10,665,659,000  ■. 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  3095 
Mr.  NUNN  (for  Mr.  Kennedy,  for  him- 
self, Mr.  Metzenbaum.  Mr.  Pryor.  Mr. 
DoDD,  Mr.  Simon,  and  Mr.  Wellstone) 
proposed  an  amendment  to  the  bill  S. 
3114,  supra,  as  follows: 

On  page  65,  between  lines  17  and  18,  insert 
the  following: 

SEC.    232.    MANUFACTURING    TECHNOLOGY    DE- 
VELOPMENT PROGRAMS. 

Manufacturing  technology  development 
programs  conducted  by  or  for  the  Depart- 
ment of  Defense,  including  those  programs 
for  which  funds  are  made  available  pursuant 
to  section  203,  shall  include  a  focus  on  pro- 
duction technologies  designed  to  build  on 
and  expand  existing  worker  skills  and  experi- 
ence in  manufacturing  production. 

On  page  102.  below  line  24.  insert  the  fol- 
lowing: 

SEC.  334.  IMPACT  AID. 

Section  3(e)(1)  of  Public  Law  81-874  (20 
U.S.C.  238(e)(1))  is  amended  in  the  matter  fol- 
lowing subparagraph  (C)  by  inserting  "shall 
not  be  less  than  100  percent  of  the  payment 
such  agency  received  under  subsections  (a) 
and  (b)  for  the  preceding  fiscal  year."  after 
"for  such  fiscal  year". 

SEC.  335.  EMPLOYMENT  AND  TRAINING  ASSIST- 
ANCE FOR  DISLOCATED  WORKERS. 

(a)  Use  of  funds.— Section  325(c)  of  such 
Act  (29  U.S.C.  1662d(c))  is  amended  to  read  as 
follows: 

"(c)  Use  OF  Funds.— 

"(1)  In  general.— Grants  made  under  sub- 
section (a)  may  be  used  for  any  purpose  for 
which  funds  may  be  used  under  section  314  or 
this  part. 

"(2)  Reservation.— 

"(A)  In  general.— The  Secretary  shall  re- 
serve at  least  10  percent  of  the  funds  appro- 


priated to  carry  out  this  section  for  the  pur- 
pose of  making  grants  to  States  under  sub- 
section (a)  to  provide  the  reimbursement  de- 
scribed in  subparagraph  (B). 

"(B)  Rei.mbursement.— A  grant  described 
in  subparagraph  (A)  may  be  used  to  reim- 
burse a  State  for  the  funds  reserved  by  the 
SUte.  pursuant  to  section  302(c),  that— 

"(i)  are  expended  for  rapid  response  assist- 
ance and  basic  readjustment  services  (not  in- 
cluding support  services)  described  in  para- 
graphs (1)  and  (2)  of  section  314(a).  respec- 
tively: and 

"(ii)  are  delivered  to  eligible  dislocated 
workers  adversely  affected  by  reductions  in 
expenditures  by  the  United  States  for  de- 
fense or  by  closures  of  United  Sutes  mili- 
tary installations,  as  determined  in  accord- 
ance with  regulations  of  the  Secretary  of  De- 
fense.". 

(b)  Notice  Recjuirements.— Section  325  of 
such  Act  (42  U.S.C.  1662d)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 
"(e)  Notice  Requirements.— 
"(1)  Secretary  of  defense  notice  re- 
quirement.—To  the  extent  practicable,  the 
Secretary  of  Defense  shall  provide  6  months 
advance  notice  to  a  defense  contractor  of 
any  cancellation  of.  or  substantial  reduction 
in,  a  defense  contract,  that  will  adversely  af- 
fect the  defense  contractor. 

"(2)  Defense  contractor  notice  require- 
ment.—Not  later  than  2  weeks  after  a  de- 
fense contractor  receives  notice  under  para- 
graph (1)  of  the  cancellation  of.  or  substan- 
tial reduction  in.  a  defense  contract,  the  con- 
tractor shall  provide  notice  of  such  cancella- 
tion or  substantial  reduction  to— 

"(A)(i)  each  representative  of  employees 
whose  work  is  directly  related  to  the  con- 
tract that  is  being  canceled  or  substantially 
reduced  and  who  are  employed  by  the  defense 
contractor:  or 

"(ii)  if  there  is  no  such  representative  at 
that  time,  each  such  employee; 

"(B)  the  State  dislocated  worker  unit  or 
office  described  in  section  311(b)(2)  and  the 
chief  elected  official  of  the  unit  of  general 
local  government  within  which  such  adverse 
effect  may  occur; 

"(3)  Constructive  notice  of  termination 
for  employees.— The  notice  provided  under 
paragraph  (2)(A)  to  the  employees  of  a  de- 
fense contractor  shall  be  considered  to  be  no- 
tice of  termination  to  the  employees  for  the 
purposes  of  determining  whether  such  em- 
ployees are  eligible  dislocated  workers  under 
this  title,  except  where  the  employer  has 
specified  that  the  loss  of  such  contract  is  not 
likely  to  result  in  plant  closure  or  mass  lay- 
off. Any  employee  considered  to  be  such  a 
worker  solely  on  the  basis  of  such  notice 
shall  be  eligible  to  receive  services  under 
section  314(b)  and  under  paragraphs  (1) 
through  (14)  of  section  314(c). 

"(4)  Defense  contractor.- For  purposes  of 
this  subsection,  the  term  'defense  contrac- 
tor' means  a  private  person  producing  goods 
or  services  pursuant  to— 

"(A)  one  or  more  defense  contracts  for  not 
less  than  $500,000  entered  into  with  the  De- 
partment of  Defense;  or 
"(B)  one  or  more  subcontracts— 
"(i)  entered  into  in  connection  with  a  de- 
fense contract;  and 

"(ii)  for  a  total  amount  of  not  less  than 
$5OO.00O.-. 
SEC.  336.  POUCY  TO  EXPEDITE  ASSISTANCE. 

(a)  Transfers.— In  each  case  in  which  the 
SecreUry  of  Defense  is  required  under  this 
Act  or  an  amendment  made  by  this  Act  to 
transfer  funds  to  another  department  or 
agency  of  the  Federal  Government  for  the 
purpose  of  funding  programs  that  provide  as- 
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sistance  to  recipients  adversely  affected  by 
reduced  spending  by  the  Department  of  De- 
fense, Including  communities  and  local  edu- 
cational agencies  adversely  affected  by  clo- 
sures and  realignments  of  military  installa- 
tions, and  in  each  case  in  which  the  Sec- 
retary is  authorized  to  make  such  a  transfer 
and  exercises  the  authority  to  do  so.  the  Sec- 
retary shall  make  the  transfer  as  expedi- 
tiously as- is  practicable. 

(b)  Spending.— In  each  case  in  which  the 
Secretary  of  Defense  is  required  under  this 
Act  or  an  amendment  made  by  this  Act  to 
provide  assistance  to  recipients  adversely  af- 
fected by  reduced  spending  by  the  Depart- 
ment of  Defense,  including  communities  and 
local  educational  agencies  adversely  affected 
by  closures  and  realignments  of  military  in- 
stallations, and  in  each  case  in  which  the 
Secretary  is  authorized  to  provide  that  as- 
sistance and  exercises  the  authority  to  do  so, 
the  Secretary  shall  make  the  funds  available 
for  providing  that  assistance  as  expedi- 
tiously as  is  practicable.  The  Secretary  shall 
expedite  the  processing  of  applications  and 
other  requests  for  such  assistance,  including 
applications  for  grants. 

On  page  273,  line  11,  insert  before  the  pe- 
riod the  following:  ",  including  improve- 
ments that  build  on  the  skill  and  experience 
of  their  work  force". 

On  pa.ge  283.  between  lines  2  and  3.  and  in- 
sert in  lieu  thereof  the  following: 

'•(7)  Programs  for  encouraging  research  in 
colleges  and  universities  and  in  other  tech- 
nology development  and  .extension  programs 
in  the  United  States  for  the  development  of 
work  systems  that  build  on  worker's  skill 
and  experience. 

'■(8)  Programs  for  assisting  in  the  transi- 
tion to  high  performance  work  systems,  in- 
cluding ongoing  worker  involvement  in  the 
evaluation,  selection,  and  installation  and 
operation  of  production  technologies  and  as- 
sociated organization  or  work. 

On  page  285,  line  24,  insert  ••.  including 
high  performance,  high  quality,  and  high 
flexibility  production,"  after  "work  force". 

On  page  291.  line  16.  strike  out  "and  proc- 
esses" and  insert  in  lieu  thereof  ".  processes, 
and  organization  of  work  systems  that  build 
on  workers'  skill  and  experience,  and  work 
force  skill  development". 

On  page  304.  line  16.  insert  "and  workers" 
after  "businesses". 

On  page  305.  strike  out  lines  2  and  3.  and 
insert  in  lieu  thereof  the  following: 
bilities  of  the  manufacturing  work  force; 

"(7)  promote  high-performance  work  sys- 
tems, with  development  and  dissemination 
of  production  technologies  that  build  upon 
the  skills  and  capabilities  of  the  work  force, 
high  levels  of  worker  education  and  training. 
and  work  force  participation  in  the  evalua- 
tion, selection,  and  implementation  of  new 
production  technologies;  and 

"(8)  ensure  appropriate  coordination  be- 
tween 

On  page  307,  strike  out  line  20  and  all  that 
follows  through  page  308.  line  3.  and  insert  in 
lieu  thereof  the  following: 

(d)  Defense  Manufacturing  Engineering 
Education  Program.— Of  the  amounts  au- 
thorized to  be  appropriated  under  section 
201.  $25,000,000  shall  be  available  for  defense 
manufacturing  engineering  education  grants 
under  section  2196  of  title  10,  United  States 
Code. 

(e)  Defense  Manufacturing  Experts  in 
THE  Classroom  Program.— (l)(A)  Section 
2197  of  title  10.  United  States  Code,  is  amend- 
ed— 

(i)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 


"$2197.  Manufacturing  experts  in  the  class- 
room"; 

(ii)  in  subsection  (a),  by  striking  out  "man- 
agers and"  in  the  matter  above  paragraph 
(1);  and 

(iii)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Manufacturing  Expert  Defined.— In 
this  section,  the  term  'manufacturing  ex- 
pert' means  manufacturing  managers  and 
workers  having  experience  in  the  organiza- 
tion of  production  and  education  and  train- 
ing needs  and  other  experts  in  manufactur- 
ing.". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  HI  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  2197 
and  inserting  in  lieu  thereof  the  following: 
••2197.  Manufacturing  experts  in  the  class- 
room.". 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  section  201.  $5,000,000  shall  be 
available  for  the  manufacturing  experts  in 
the  classroom  program  under  section  2197  of 
title  10.  United  SUtes  Code. 

On  page  309,  line  3,  strike  out  "businesses" 
and  insert  in  lieu  thereof  "firms  whose  busi- 
nesses and  workers". 

On  page  309.  line  4,  strike  out  "business" 
and  insert  in  lieu  thereof  "expenditures". 

On  page  309.  line  8,  insert  "business  plan- 
ning," after  "training,". 

On  page  309.  line  10,  insert  "in  making  im- 
provements necessary  for  conversion  to  com- 
mercial markets  and  practices  and"  after 
"Assistance". 

On  page  309.  line  15,  insert  "and  develop- 
ment" after  "identification". 

On  page  310,  strike  out  line  2.  and  insert  in 
lieu  thereof  the  following:  "capabilities,  in- 
cluding development  and  introduction  of 
high  performance  workplace  systems,  em- 
ployee and  participative  management  sys- 
tems, workforce  literacy  programs,  pro- 
grams to  encourage  employee  ownership, 
worker  education  and  training,  work  force 
participation  in  the  evaluation,  selection, 
and  implementation  of  new  production  tech- 
nologies; and". 

On  page  311,  line  16,  strike  out  "partner- 
ship's" and  insert  in  lieu  thereof  "pro- 
gram's". 

On  page  311,  line  23,  insert  ".  including 
their  work  forces"  after  "businesses". 

On  page  312.  line  4.  insert  ".  including  their 
work  forces."  before  "adversely". 


"(3)  lease  and  operational  and  maintenance 
of  Sealift  vessels  for  national  defense  pur- 
poses; and 

"(4)  other  purposes  relating  to  National 
Defense  Sealift:  but  only  to  the  extent  such 
obligation  or  expenditure  is  specifically  au- 
thorized in  law.". 


WARNER  AMENDMENT  NO.  3096 

Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  S.  3114.  supra,  as  fol- 
lows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.    .  NATIONAL  DEFENSE  SEAUFT  FUND. 

Chapter  131  of  title  10.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section  2218: 
■■2218.  National  Defense  Sealift  Fund. 

•■(a)  there  is  established  on  the  books  of 
the  treasury  a  fund  to  be  known  as  the  Na- 
tional Defense  Sealift  Fund,"  which  shall  be 
administered  by  the  Secretary  of  Defense. 

■■(b)  funds  may  be  deposited  in  the  Na- 
tional Defense  Sealift  Fund  only  as  specifi- 
cally authorized  in  law. 

■■(c)  funds  deposited  in  the  National  De- 
fense Sealift  Fund  may  be  obligated  and  ex- 
pended by  the  Secretary  of  Defense  for— 

■■(1)  research  and  development  relating  to 
National  Defense  Sealift; 

■•(2)  construction,  purchase,  or  conversion 
of  Sealift  vessels  for  national  defense  pur- 
poses; 


SPECTER  AMENDMENT  NO.  3097 

Mr.  WARNER  (for  Mr.  SPECTER)  pro- 
posed an  amendment  to  the  bill  S.  3114. 
supra,  as  follows: 

On  page  333,  insert  the  following  new  sec- 
tion between  lines  13  and  14: 

SEC.  810.  CLARIFlCA'nON  OF  PARTICIPANTS  IN 
DEFENSE  DUAL-USE  CRITICAL  TECH- 
NOLOGY PARTNERSHIPS. 

Section  2271(b)  of  title  10.  United  States 
Code  (as  redesignated  by  section  802(a)(2)),  is 
amended  by  inserting  ■'government-owned 
and  operated  industrial  facilities",  after 
"Federal  laboratory  or  laboratories". 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  3098 

Mr.  WARNER  (for  Mr.  McCain,  for 
himself,  Mr.  Gore,  Mr.  Bingaman,  Mr. 
Thurmond.  Mr.  Helms,  Mr.  Lieberman, 
and  Mr.  Kasten)  proposed  an  amend- 
ment to  the  bill  S.  3114,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  title: 

TITLE    .—IRAN-IRAQ  ARMS 
NONPROLIFERATON  act  of  1992 
SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■■Iran-Iraq 
Arms  Non-Proliferation  Act  of  1992". 

SEC.    02.  UNfFED  STATES  POLICY. 

■■(a)  In  General —It  snail  be  the  policy  of 
the  United  States  to  oppose,  and  urgently  to 
seek  the  agreement  of  other  nations  also  to 
oppose,  any  transfer  to  Iran  or  Iraq  of  any 
goods  or  technology,  including  dual-use 
goods  or  technology,  wherever  that  transfer 
could  contribute  to  either  country's  acquir- 
ing chemical,  biological,  nuclear,  or  desta- 
bilizing numbers  and  types  of  advanced  con- 
ventional weapons. 

(b)  Sanctions.— ( 1 )  In  the  furtherance  of 
this  policy  the  President  shall  apply  to  Iran, 
Iraq,  and  those  nations  and  persons  who  as- 
sist them  in  acquiring  weapons  of  mass  de- 
struction all  of  the  applicable  sanctions  and 
controls  available  to  the  United  States  under 
the  Foreign  Assistance  Act  of  1961,  the  Nu- 
clear Non-Proliferation  Act  of  1978,  the 
Chemical  and  Biological  Weapons  Control 
and  Warfare  Elimination  Act  of  1991,  and 
title  XVU  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991,  and  other 
relevant  statutes,  regarding  the  non-pro- 
liferation of  weapons  of  mass  destruction 
and  the  means  of  their  delivery. 

(2)  The  President  should  also  urgently  seek 
the  agreement  of  other  nations  to  adopt  and 
institute,  at  the  earliest  practicable  date, 
sanctions  and  controls  comparable  to  those 
the  United  States  is  obligated  to  apply  under 
this  subsection. 

(c)  Public  iDE.STiFiCA'noN.- The  Congress 
calls  on  the  President  to  identify  publicly  (in 
the  report  required  by  section  07)  any  coun- 
try or  person  that  transfers  goods  or  tech- 
nology to  Iran  or  Iraq  contrary  to  the  policy 
set  forth  in  subsection  (a). 

SEC.    03.    APPUCATION    TO    IRAN    OF    CERTAIN 
IRAQ  SANCTIONS. 

The  sanctions  against  Iraq  specified  in 
paragraphs  (1)  through  (4)  of  section  586G(a) 
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of  the  Iraq  Sanctions  Act  of  1990  (as  con- 
tained in  Public  Law  101-513).  including  de- 
nial of  export  licenses  for  United  States  per- 
sons and  prohibitions  on  United  States  Gov- 
ernment sales,  shall  be  applied  to  the  same 
extent  and  in  the  same  manner  with  respect 
to  Iran. 

SEC.    04.    SANCTIONS    AGAINST    CERTAIN    PER- 
SONS. 

(a)  Prohibition.— If  any  person  transfers  or 
retransfers  goods  or  technology  so  as  to  con- 
tribute knowingly  and  materially  to  the  ef- 
forts by  Iran  and  Iraq  (or  any  agency  or  in- 
strumentality of  either  such  country)  to  ac- 
quire destabilizing  numbers  and  types  of  ad- 
vanced conventional  weapons,  then— 

(1)  the  sanctions  described  in  subsection  (b) 
shall  be  imposed;  and 

(2)  in  addition,  the  President  is  authorized 
to  apply,  in  the  discretion  of  the  President, 
the  sanction  described  in  subsection  (o. 

(b>  Mandatory  Sanctions.— The  sanctions 
to  be  imposed  pursuant  to  subsection  (aKD 
are  as  follows: 

(1)  Procurement  Sanction.— For  a  period 
of  2  years,  the  United  States  Government 
shall  not  procure,  or  enter  into  any  contract 
for  the  procurement  of.  any  goods  or  services 
from  the  sanctioned  person. 

(2)  Export  Sanction.— For  a  period  of  2 
years,  the  United  States  Government  shall 
not  issue  any  license  for  any  export  by  or  to 
the  sanctioned  person. 

(c)  Discretionary  Sanction.— The  sanc- 
tion referred  to  in  subsection  (a)(2)  is  that 
the  President  may  prohibit,  for  such  period 
as  the  President  may  determine,  the  impor- 
tation into  the  United  States  of  any  articles 
which  are  the  product,  manufacture,  or 
growth  of  the  sanctioned  person. 

SEC.    05.    SANCTIONS    AGAINST    CERTAIN    FOR- 
EIGN COUNTRlEa 

<A)  PROHiBmoN.— If  the  government  of  any 
foreign  country  transfers  or  retransfers 
goods  or  technology  so  as  to  contribute 
knowingly  and  materially  to  the  efforts  by 
Iran  or  Iraq  (or  any  agency  or  instrumental- 
ity of  either  such  country)  to  acquire  desta- 
bilizing numbers  and  types  of  advanced  con- 
ventional weapons,  then— 

(1)  the  sanctions  described  in  subsection  (b) 
shall  be  imposed  on  such  country:  and 

(2)  in  addition,  the  President  may  apply,  in 
the  discretion  of  the  President,  the  sanctions 
described  in  subsection  (c). 

(b)  Mandatory  Sanctions.— Except  as  pro- 
vided in  paragraph  (2),  the  sanctions  to  be 
imposed  pursuant  to  subsection  (axl)  are  as 
follows: 

(1)  Suspension  of  united  states  assist- 
ance.—The  United  States  Government  shall 
suspend,  for  a  period  of  1  year.  United  States 
assistance  to  the  sanctioned  country. 

(2)  Multilateral  development  bank  as- 
sistance.—The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  to  each  appropriate  international 
financial  institution  to  oppose,  and  vote 
against,  for  a  period  of  1  year,  the  extension 
by  such  institution  of  any  loan  or  financial 
or  technical  assistance  to  the  sanctioned 
country. 

(3)  Suspension  or  codevelopment  or  co- 
production  agreements.— The  United  States 
shall  suspend,  for  a  period  of  1  year,  compli- 
ance with  its  obligations  under  any  memo- 
randum of  understanding  with  the  sanc- 
tioned country  for  the  codevelopment  or  co- 
production  of  any  item  on  the  United  States 
Munitions  List  (established  under  section  38 
of  the  Arms  Export  Control  Act),  including 
any  obligation  for  implementation  of  the 
memorandum  of  understanding  through  the 
sale  to  the  sanctioned  country  of  technical 


data  or  assistance  or  the  licensing  for  export 
to  the  sanctioned  country  of  any  component 
part. 

(4)  Suspension  of  military  and  dual-use 
technical  exchange  agree.ments.— The 
United  States  shall  suspend,  for  a  period  of  1 
year,  compliance  with  its  obligations  under 
any  technical  exchange  agreement  involving 
military  and  dual-use  technology  between 
the  United  States  and  the  sanctioned  coun- 
try that  does  not  directly  contribute  to  the 
security  of  the  United  States,  and  no  mili- 
tary or  dual-use  technology  may  be  exported 
from  the  United  States  to  the  sanctioned 
country  pursuant  to  that  agreement  during 
that  period. 

(5)  United  States  Munitions  list.— No 
Item  on  the  United  States  Munitions  List 
(established  pursuant  to  section  38  of  the 
Arms  Export  Control  Act)  may  be  exported 
to  the  sanctioned  country  for  a  period  of  1 
year. 

(c)  Discretionary  Sanctions.— The  sanc- 
tions referred  to  in  subsection  (a)(2)  are  as 
follows: 

(1)  Denial  of  most-favored-nation  sta- 
tus.-The  President  is  authorized  to  suspend 
the  application  of  nondiscriminatory  trade 
treatment  (most-favored-nation  status)  to 
the  products  of  the  sanctioned  country. 

(2)  Use  of  authorities  of  international 
emergency  economic  powers  act.— The 
President  may  exercise,  in  accordance  with 
the  provisions  of  that  Act.  the  authorities  of 
the  International  Emergency  Economic  Pow- 
ers Act  with  respect  to  the  sanctioned  coun- 
try, except  for  urgent  humanitarian  assist- 
ance. 

SEC.    06.  WAIVER 

The  President  may  waive  the  requirement 
to  impose  a  sanction  described  in  section  3. 
in  the  case  of  Iran,  or  a  sanction  described  in 
section  04(b)  or  05(b).  in  the  case  of  Iraq 
and  Iran.  15  days  after  the  President  deter- 
mines and  so  reports  to  the  Committees  on 
Armed  Services  and  Foreign  Relations  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives that  to  impose  that  sanction 
would  jeopardize  the  national  security  inter- 
ests of  the  United  States.  Any  such  report 
shall  provide  a  specific  and  detailed  ration- 
ale for  such  determination. 

SEC.    07.  REPORTING  REQUIREMENT. 

(a)  Annual  Report.— Beginning  one  year 
after  the  date  of  enactment  of  this  title,  and 
every  12  months  thereafter,  the  President 
shall  submit  a  report  to  the  Committee  on 
Armed  Services  and  Foreign  Relations  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives detailing— 

(1)  all  transfers  or  retransfers  made  by  any 
person  or  foreign  government  during  the  pre- 
ceding 12-month  period  which  are  subject  to 
any  sanction  under  this  title;  and 

(2)  the  actions  the  President  intends  to  un- 
dertake or  has  undertaken  pursuant  to  this 
title  with  respect  to  each  such  transfer. 

(b)  Report  on  Individual  Transfers.— 
Whenever  the  President  determines  that  a 
person  or  foreign  government  has  made  a 
transfer  which  is  subject  to  any  sanction 
under  this  title,  the  President  shall,  within 
30  days  after  such  transfer,  submit  to  the 
Committees  on  Armed  Services  and  Foreign 
Relations  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  a  reports 

(1)  identifying  the  person  or  government 
and  providing  the  details  of  the  transfer;  and 

(2)  describing  the  actions  the  President  in- 
tends to  undertake  or  has  undertaken  under 
the  provisions  of  this  title  with  respect  to 
each  such  transfer. 

(c)  Form  of  Transmittal.— Reports  re- 
quired by  this  section  may  be  submitted  in 
classified  as  well  as  in  unclassified  form. 


SEC.    08.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  the  term  "advanced  conventional  weap- 
ons" includes— 

(A)  such  long-range  precision-guided  muni- 
tions, fuel  air  explosives,  cruise  missiles,  low 
observability  aircraft,  other  radar  evading 
aircraft,  advanced  military  aircraft,  military 
satellites,  electromagnetic  weapons,  and 
laser  weapons  as  the  President  determines 
destabilize  the  military  balance  or  enhance 
offensive  capabilities  in  destabilizing  ways; 

(B)  such  advanced  command,  control,  and 
communications  systems,  electronic  warfare 
systems,  or  intelligence  collection  systems 
as  the  President  determines  destabilize  the 
military  balance  or  enhance  offensive  capa- 
bilities in  destabilizing  ways;  and 

(C)  such  other  items  or  systems  as  the 
President  may.  by  regulation,  determine 
necessary  for  purposes  of  this  title; 

(2)  the  term  "cruise  missile"  means  guided 
missiles  that  use  aerodynamic  lift  to  offset 
gravity  and  propulsion  to  counteract  drag; 

(3)  the  term  "goods  or  technology" 
means — 

(A)  any  article,  natural  or  manmade  sub- 
stance, material,  supply,  or  manufactured 
product,  including  inspection  and  test  equip- 
ment; and 

(B)  any  information  and  know-how  (wheth- 
er in  tangible  form,  such  as  models,  proto- 
types, drawings,  sketches,  diagrams,  blue- 
prints, or  manuals,  or  in  intangible  form, 
such  as  training  or  technical  services)  that 
can  be  used  to  design,  produce,  manufacture, 
utilize,  or  reconstruct  goods,  including  com- 
puter software  and  technical  data; 

(4)  the  term  "person"  means  any  United 
States  or  foreign  individual,  partnership, 
corporation,  or  other  form  of  association,  or 
any  of  their  successor  entities,  parents,  or 
subsidiaries; 

(5)  the  term  "sanctioned  country"  means  a 
country  against  which  sanctions  are  required 
to  be  imposed  pursuant  to  section    05: 

(6)  the  term  "sanctioned  person"  means  a 
person  that  makes  a  transfer  described  in 
section    04(a):  and 

(7)  the  term  "United  States  assistance" 
means — 

(A)  any  assistance  under  the  Foreign  As- 
sistance Act  of  1961  (Other  than  the  provision 
of  urgent  humanitarian  assistance  or  medi- 
cine); 

(B)  sales  and  assistance  under  the  Arms 
Export  Control  Act; 

(C)  financing  by  the  Commodity  Credit 
Corporation  for  export  sales  of  agricultural 
commodities;  and 

(D)  financing  under  the  Export-Import 
Bank  Act. 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  3099 

Mr.  NUNN  (for  Mr.  Bingaman.  for 
himself.  Mr.  Glenn.  Mr.  Thurmond, 
Mr.  LiEBERMAN.  Mr.  McCain,  and  Mr. 
NUNN)  proposed  an  amendment  to  the 
bill  S.  3114.  supra,  as  follows: 

On  page  487.  between  lines  12  and  13.  insert 
the  following: 

SEC.  1064.  SUPPORT  FOR  INTERNATIONAL  NON- 
PROLIFERATION  ACTIVITIES. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  proliferation  of  nuclear,  chemical 
and  biological  weapons  and  related  tech- 
nology and  know  how  and  of  missile  delivery 
systems  remains  a  serious  threat  to  inter- 
national peace  and  security  in  the  post-Cold 
War  era. 
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(2)  The  United  States  should  seek  to  limit 
the  supply  of  nuclear,  chemical  and  biologi- 
cal weapons,  related  technology  and  know 
how  of  missile  delivery  systems,  and  the  de- 
mand for  such  weapons  and  should  undertake 
to  reduce  the  threat  from  such  proliferation. 

(3)  International  nonproliferation  activi- 
ties ser\'e  the  national  security  interests  of 
the  United  States. 

(4)  The  Department  of  Defense  and  the  De- 
partment of  Energy  have  expertise  and 
equipment  that  has  enhanced  the  effective- 
ness of  international  nuclear  nonprolifera- 
tion activities. 

(5)  The  use  of  funds  made  available  under 
the  regular  budget  process  one  year  in  ad- 
vance or  the  use  of  reprogrammed  funds  may 
be  insufficient  to  satisfy  the  need  for  funds 
and  other  support  for  international  non- 
proliferation  activities. 

(6)  Greater  flexibility  may  be  needed  to  en- 
sure the  timely  availability  of  funding  to 
support  international  nonproliferation  ac- 
tivities. 

(b)  ASSISTANCE  FOR  NONPROLIFERATION  AC- 
TIVITIES.—(1)  Subject  to  the  limitations  and 
requirements  provided  in  this  section,  during 
fiscal  year  1993  the  Secretary  of  Defense  may 
furnish  funds,  supplies,  and  equipment  to 
support  international  nonproliferation  ac- 
tivities, including  activities  carried  out  by 
the  International  Atomic  Energy  Agency, 
that  are  designed  to  ensure  more  aggressive 
full-scope  safeguards  and  more  aggressive 
verification  of  compliance  with  the  Treaty 
on  the  Non-proliferation  of  Nuclear  Weap- 
ons, done  on  July  1. 1968. 

i2)  Assistance  may  be  provided  in  the  form 
of  funds  under  paragraph  (1)  only  if  the 
amount  in  the  "Contributions  to  Inter- 
national Organizations"  account  of  the  De- 
partment of  State  in  insufficient  or  other- 
wise unavailable  to  meet  the  United  States 
fair  share  of  assessments  for  international 
nuclear  nonproliferation  activities. 

(3)  No  assistance  may  be  furnished  pursu- 
ant to  paragraph  (1)  unless  the  Secretary  of 
Defense  determines  and  certifies  to  the  Con- 
gress 30  days  in  advance  that  the  provision  of 
such  assistance— 

(A)  is  in  the  national  security  interest  of 
the  United  States;  and 

(B)  will  not  adversely  affect  the  military 
preparedness  of  the  United  States. 

(4)  No  amount  may  be  obligated  for  an  ex- 
penditure pursuant  to  paragraph  (1)  unless 
the  Director  of  the  Office  of  Management 
and  Budget  determines  that  the  expenditure 
will  be  counted  against  the  defense  category 
of  the  discretionary  spending  limits  for  fis- 
cal year  1993  (as  defined  in  section  601(a)(2)  of 
the" Congressional  Budget  Act  of  1974)  for 
purposes  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

(5)  In  paragraph  (1).  the  term  "full-scope 
safeguards"  means  the  safeguards  set  forth 
in  an  agreement  between  a  country  and  the 
International  Atomic  Energy  Agency,  as  au- 
thorized by  Article  III(A)(5i  of  the  Statute  of 
the  International  Atomic  Energy  Agency. 

(C)  ASSISTANCE  FOR  INSPECTIONS  REGARDING 

IRAQ.— During  fiscal  year  1993  the  Secretary 
of  Defense  may  provide  funds  for  the  activi- 
ties of  the  On-Site  Inspection  Agency  in  sup- 
port of  the  United  Nations  Special  Commis- 
sion on  Iraq. 

(d)  AUTHORITY  SUBJECT  TO  APPROPRIATIONS 

ACTS.— The  authority  to  provide  assisunce 
in  the  form  of  funds  under  subsection  (b)  or 
(c)  may  be  exercised  only  to  the  extent  and 
in  the  amounts  provided  in  appropriations 

(e)  FUNDING    LIMITATIONS— (1)    The    total 
amount  of  the  assistance  provided  in   the 


form  of  funds  under  subsection  (b)  may  not 
exceed  $20,000,000. 

(2)  The  total  amount  of  the  assistance  pro- 
vided in  the  form  of  funds  under  subsection 
(c)  may  not  exceed  $20,000,000. 

(f)  Sources  of  assistance.— (l)  Funds  pro- 
vided as  assistance  under  subsection  (b)  or 
(c)  shall  be  derived  from  amounts  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1993  or  from  balances  in  working 
capital  accounts  of  the  Department  of  De- 
fense. 

(2)  Supplies  and  equipment  provided  as  as- 
sistance under  subsection  (b)  may  be  pro- 
vided, by  loan  or  donation,  from  existing 
stocks  of  the  Department  of  Defense. 

(g)  Report  Required.— Not  less  than  30 
days  before  obligating  any  funds  to  provide 
assistance  pursuant  to  subsection  (b)  or  (c). 
the  Secretary  of  Defense  shall  transmit  to 
Congress  a  report  on  the  proposed  obligation. 
The  report  shall  specify— 

(1)  the  account,  budget  activity,  and  par- 
ticular program  or  programs  from  which  the 
funds  proposed  to  be  obligated  are  to  be  de- 
rived and  the  amounts  of  the  proposed  obli- 
gation; and 

(2)  the  activities  and  forms  of  assistance 
for  which  the  Secretary  of  Defense  plans  to 
obligate  such  funds. 

(h)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that^ 

(1)  Robust  funding  of  nonproliferation  ac- 
tivities and  related  technology  development 
is  essential  to  controlling  the  proliferation 
of  nuclear,  chemical,  and  biological  weapons 
and  their  delivery  vehicles,  which  remains 
one  of  the  highest  national  security  prior- 
ities of  the  United  States; 

(2)  The  President's  initiative  to  increase 
funding  for  nonproliferation  activities  and 
related  technology  development  in  the  De- 
partment of  Energy  is  praiseworthy  and  rep- 
resents a  significant  step  toward  an  appro- 
priate level  of  support  for  nonproliferation 
activities; 

(3)  The  President  should  underuke  to  iden- 
tify a  full  range  of  appropriate,  high  priority 
nonproliferation  activities  and  related  tech- 
nology development  programs,  including 
particularly  space-based  detection  systems, 
and  should  include  full  funding  for  these  ac- 
tivities, and  should  include  full  funding  for 
these  activities  and  technologies  in  the 
budget  requests  of  the  Department  of  Energy 
and  the  Department  of  Defense  for  Fiscal 
Year  1994;  and 

(4)  The  Congress  is  committed  to  cooperat- 
ing with  the  President  in  carrying  out  an  ef- 
fective policy  designed  to  control  the  pro- 
liferation of  weapons  of  mass  destruction. 

On  page  595.  line  17.  strike  "$141,510,000" 
and  insert  in  lieu  thereof  "184.028.000". 

On  page  595,  strike  line  18  and  all  that  fol- 
lows through  line  10  on  page  596. 

On  page  596.  line  11.  strike  "(d)"  and  insert 
in  lieu  thereof  '(b)". 

On  page  596.  line  14.  strike  the  dash  and  all 
that  follows  through  line  17  and  insert  in 
lieu  thereof  "$150,000,000". 

On  page  605.  line  11.  strike  $250,215,000"  and 
insert  in  lieu  thereof  "$130,215,000". 

On  page  609.  line  24.  strike  "$11,500,000"  and 
insert  in  lieu  thereof  $16.500.000 '. 

On  page  612,  after  line  23.  add  the  following 
new  subsection: 

(d)  New  Production  reactors.— None  of 
the  funds  authorized  to  be  appropriated  by 
section  3102  shall  be  used  to  close  out  the 
new  production  reactor  program  until  30 
days  after  the  Secretary  of  Energy  has  sub- 
mitted a  plan  to  the  congressional  defense 
committees  to  continue  work  beyond  the 
termination  phase  of  the  two  existing  new 


production  reactor  design  tesims  to  address 
key  technical  risks  and  initiation  of  detailed 
design  of  two  electric  power  producing  reac- 
tor concepts,  including  an  advanced  light 
water  reactor  and  the  modular  high  tempera- 
ture gas  reactor  to  undertake  the  added  mis- 
sion of  Plutonium  disposal.  In  addition,  the 
plan  shall  address  key  technical  risks  of  and 
fundamental  technology  for  a  linear  accel- 
erator for  Plutonium  disposal  and  nuclear 
waste  transmutation. 


NUNN  (AND  WARNER)  AMENDMENT 
NO,  3100 
Mr.  NUNN  (for  himself  and  Mr.  War- 
ner) proposed  an  amendment  to  the 
bill  S.  3114,  supra,  as  follows: 

On  page  46.  line  20,  after  "(CAMDS)  facil- 
ity" insert  the  following:  ";  Tooele,  Utah.". 
On  page  49.  line  12,  strike  out  ",  including" 
and  all  that  follows  through  "facilities"  on 
line  14. 

On  page  68.  line  24,  strike  out  "Acts,  and 
insert  in  lieu  thereof  "Acts  and  appropria- 
tions Acts,". 

On  page  69.  line  4,  insert  "and  appropria- 
tions Acts"  after  "Acts". 

On  page  82,  line  3,  strike  out  "operations," 
and  insert  in  lieu  thereof  "operations  pursu- 
ant to  a  base  closure  law.". 

On  page  82.  line  18,  strike  out  "or"  and  in- 
sert in  lieu  thereof  "and". 

On  page  86,  strike  out  lines  13  through  15, 
and  insert  in  lieu  thereof  the  following; 
"(G)  In  this  paragraph: 
"(i)  The  term  -military  installation"  has 
the    meaning   given    that    term    in    section 
2687(e)(1)  of  title  10,  United  States  Code. 

"(ii)  The  term  "base  closure  law"  means  the 
following; 

"(I)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (title  XXIX  of  Public  Law 
101-510;  10  U.S.C.  2687  note). 

"(II)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 

note). 

"(HI)  Any  provision  of  law  authorizing  the 
closure  or  realignment  of  a  military  installa- 
tion that  is  enacted  on  or  after  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993."". 

On    page   88,    line    4,    insert    -"(A)""    after 

On  page  88,  line  11,  strike  out  '"oper- 
ations.""  and  insert  in  lieu  thereof  "oper- 
ations pursuant  to  a  base  closure  law,"". 

On  page  88.  line  23.  strike  out  the  end 
quotation  marks  and  the  period  following 
the  end  quotation  marks. 

On  page  88,  below  line  23,  add  the  follow- 
ing: 

"(B)  In  subparagraph  (A),  the  term  "base 
closure  law"  means  the  following; 

"(i)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (title  XXIX  of  Public  101- 
510;  10  U.S.C.  2687  note). 

"(ii)  Title  U  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 

note).  ^    ,  ,      >». 

"(iii)  Any  provision  of  law  authorizing  the 
closure  or  realignment  of  a  military  installa- 
tion that  is  enacted  on  or  after  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993.". 

On  page  117,  line  12,  insert  "(other  than 
under  subsection  (d))""  after  ■•8336"". 

On  page  240,  line  21,  strike  out  "appro- 
priated" and  all  that  follows  through  "ap- 
propriations'" on  line  22,  and  insert  in  "au- 
thorized to  be  appropriated"". 

On  page  252.  strike  out  line  4  and  all  that 
follows  through  page  254.  line  19. 
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On  page  258.  strike  out  the  item  above  line 
1,  and  insert  in  lieu  thereof  the  following: 
"2265.  National  Defense  Progrram  for  Analy- 
sis of  the  Technology  and  In- 
dustrial Base.". 

On  page  287.  strike  out  line  20  and  all  that 
follows  through  page  289,  line  24,  and  insert 
in  lieu  thereof  the  following: 
"§2265.  National  Defense  Program  for  Analy- 
sis of  the  Technology  and  Industrial  Base 

"(a)  Establishment.— (1)  The  National  De- 
fense Technology  and  Industrial  Base  Coun- 
cil shall  establish  at  an  entity  described  in 
paragraph  (3)  a  program  to  be  known  as  the 
'National  Defense  Program  for  Analysis  of 
the  Technology  and  Industrial  Base". 

"(2)  The  Program  shall  be  an  element  of 
the  defense  acquisition  university  structure 
established  under  section  1746  of  this  title. 

"(3)  As  determined  by  the  Chairman  of  the 
Council,  the  Program  shall  be  administered 
by- 

"(A)  an  existing  federally  funded  research 
and  development  center; 

"(B)  a  consortium  of  existing  federally 
funded  research  and  development  centers  and 
other  non-profit  entities;  or 

"(C)  another  appropriate  private  sector  re- 
search entity. 

"(4)  The  Chairman  shall  ensure  that  there 
is  appropriate  consultation  and  coordination 
between  the  Program  and  the  Critical  Tech- 
nologies Institute. 

"(b)  Oversight  Committee.— The  program 
shall  have  an  oversight  committee  composed 
of  3  members  as  follows: 

"(1)  The  Under  Secretary  of  Defense  for 
Acquisition,  or  his  designee,  who  shall  serve 
as  Chairman  of  the  operating  committee. 

"(2)  An  official  designated  by  the  Sec- 
retary of  Energy. 

"(3)  An  official  designated  by  the  Sec- 
retary of  Commerce. 

"(c)  Missions.— The  missions  for  the  Pro- 
gram shall  include,  with  respect  to  the  na- 
tional defense  technology  and  industrial 
base,  the  following: 

"(1)  The  assembly  of  timely  and  authori- 
tative information. 

"(2)  Initiation  of  studies  and  analyses. 

"(3)  Provision  of  technical  support  and  as- 
sistance to— 

"(A)  the  Council  in  the  preparation  of  the 
annual  assessment  required  by  section  2263 
of  this  title  and  the  annual  plan  required  by 
section  2264  of  this  title: 

"(B)  the  defense  acquisition  university 
structure  and  its  elements;  and 

"(C)  other  departments  and  agencies  of  the 
Federal  Government  in  accordance  with 
guidance  established  by  the  Council. 

"(4)  Dissemination,  through  the  National 
Technical  Information  Service  of  the  Depart- 
ment of  Commerce,  of  unclassified  informa- 
tion and  assessments  for  further  dissemina- 
tion within  the  Federal  Government  and  to 
the  private  sector.". 

On  page  316.  line  14.  insert  "(A)"  after 
"(2)". 

On  page  320.  between  lines  9  and  10,  insert 
the  following: 

(B)  Until  the  first  annual  national  defense 
technology  and  industrial  base  assessment  is 
submitted  to  Congress  by  the  Secretary  of 
Defense  pursuant  to  section  2264(1)  of  title  10. 
United  States  Code  (as  added  by  section 
801(a)).  the  reference  to  the  most  recent  such 
assessment  in  section  2300(8)  of  such  title  (as 
added  by  subparagraph  (A))  shall  be  deemed 
to  refer  to  the  most  recent  annual  critical 
defense  critical  technologies  plan  submitted 
to  Congress  by  the  Secretary  of  Defense  pur- 
suant to  section  2522  of  such  title  as  in  effect 
on  the  date  of  the  enactment  of  this  Act. 


On  page  341.  between  lines  13  and  14,  insert 
the  following: 

(g)  Retroactive  Effective  Date.— The 
amendments  made  by  subsections  (d),  (e). 
and  (f)  shall  take  effect  as  of  November  5, 
1990.  and  shall  apply  as  if  executed  imme- 
diately after  section  831  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
took  effect. 

On  page  451.  line  4.  insert  "authorized  to 
be"  after  "funds". 

On  page  491.  line  17.  strike  out  "Section 
221(a)".  and  insert  in  lieu  thereof  "Section 
221(a)(1)". 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  3101 

Mr.  NUNN  (for  Mr.  Levin,  for  himself.  Mr. 
SiMO.N.  and  Mr.  Warner)  proposed  an  amend- 
ment to  the  bill  S.  3114.  supra,  as  follows: 

On  page  487,  between  lines  12  and  13,  insert 
the  following: 

SEC.  1064.  SUPPORT  FOR  PEACEKEEPING  ACTIVI- 
TIES. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  International  peacekeeping  activities 
contribute  to  the  national  interests  of  the 
United  States  in  maintaining  global  stabil- 
ity and  order. 

(2)  International  peacekeeping  activities 
take  many  forms  and  include  observer  mis- 
sions, ceasefire  monitoring,  human  rights 
monitoring,  refugee  and  humanitarian  as- 
sistance, monitoring  and  conducting  elec- 
tions, monitoring  of  police  in  the  demobili- 
zation of  former  combatants,  and  reforming 
judicial  and  other  civil  and  administrative 
systems  of  government. 

(3)  International  peacekeeping  activities 
traditionally  involve  the  presence  of  mili- 
tary troops,  police  forces,  and,  in  recent 
years,  civilian  experts  in  transportation,  lo- 
gistics, medicine,  electoral  systems,  human 
rights,  land  tenure,  other  economic  and  so- 
cial issues,  and  other  areas  of  expertise. 

(4)  International  peacekeeping  interests 
serve  both  the  foreign  policy  interests  and 
defense  policy  interests  of  the  United  States. 

(5)  The  normal  budget  process  of  authoriz- 
ing and  appropriating  funds  a  year  in  ad- 
vance and  reprogramming  such  funds  is  in- 
sufficient to  satisfy  the  need  for  funds  for 
peacekeeping  efforts  arising  from  an  unan- 
ticipated crisis. 

(6)  Greater  fiexibility  is  needed  to  ensure 
the  timely  availability  of  funding  to  provide 
for  peacekeeping  activities. 

(b)  Authorized  Support  for  Fiscal  year 
1993.— (1)  Subject  to  paragraph  (2).  the  Sec- 
retary may  provide  assistance  for  inter- 
national peacekeeping  activities  during  fis- 
cal year  1993  in  an  amount  not  to  exceed 
$300,000,000  in  accordance  with  section  403  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (c).  Notwithstanding  subsection  (b) 
of  that  section,  the  assistance  so  provided 
may  be  derived  from  funds  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1993  for  operation  and  maintenance  or  from 
balances  in  working  capital  accounts. 

(2)  No  amount  may  be  obligated  pursuant 
to  paragraph  (1)  unless  the  expenditure  of 
such  amount  has  been  determined  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget  to  be  counted  against  the  defense 
category  of  the  discretionary  spending  limits 
for  fiscal  year  1993  (as  defined  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974 )  for  purposes  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

(c)  authorization.— (1)  Chapter  20  of  title 
10,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 


"$  403.  International  peacekeeping  activities 

"(a)  Authority.— To  the  extent  provided  in 
defense  authorization  Acts  and  appropria- 
tions Acts,  the  Secretary  of  Defense  may  fur- 
nish assistance,  by  loan  or  contribution,  in 
support  of  international  peacekeeping  activi- 
ties of  the  United  Nations  or  any  regional  or- 
ganization of  which  the  United  States  is  a 
member. 

"(b)  Forms  of  Assistance.— Assistance 
provided  under  subsection  (a)  may  include 
funds,  supplies,  and  equipment.  Any  funds  so 
provided  shall  be  derived  from  amounts 
available  to  the  Department  of  Defense  for 
the  fiscal  year  for  which  the  assistance  is 
provided. 

"(c)  Limitations  Related  to  Availability 
of  State  Department  Funds.— Funds  may 
be  provided  as  assistance  pursuant  to  sub- 
section (a)  for  a  fiscal  year— 

"(1)  only  if  funds  available  to  the  Depart- 
ment of  State  for  that  fiscal  year  for  con- 
tributions for  international  peacekeeping  ac- 
tivities are  insufficient  or  otherwise  unavail- 
able to  meet  the  United  States'  fair  share  of 
assessment  for  international  peacekeeping 
activities,  as  determined  by  the  President; 
and 

"(2)  only  to  the  extent  that  the  United 
States'  fair  share  of  such  assessments  ex- 
ceeds the  amount  that  the  President  re- 
quests Congress  to  appropriate  for  the  De- 
partment of  State  for  such  fiscal  year  for 
international  peacekeeping  activities. 

"(d)  Consultation.— The  Secretary  of  De- 
fense shall  consult  with  the  Secretary  of 
State  before  furnishing  any  assistance  pursu- 
ant to  subsection  (a). 

"(e)  Determinations  REfjuiRED.- No  assist- 
ance may  be  furnished  pursuant  to  sub- 
section (a)  unless  the  Secretary  of  Defense 
certifies  to  Congress  that  the  provision  of 
such  assistance — 

"(1)  is  in  the  national  security  interest  of 
the  United  States;  and 

"(2)  will  not  adversely  affect  the  military 
preparedness  of  the  United  States. 

"(f)  ADVANCE  Notice  to  Congress.— Not 
less  than  30  days  before  obligating  any  funds 
for  purposes  of  subsection  (a),  the  Secretary 
of  Defense  shall  transmit  to  Congress  a  re- 
port on  the  proposed  obligation.  The  report 
shall— 

"(1)  specify  the  account,  budget  activity, 
and  particular  program  or  programs  for 
which  the  funds  proposed  to  be  obligated  are 
to  be  derived  and  the  amount  of  the  proposed 
obligation; 

"(2)  specify  the  activities  and  forms  of  as- 
sistance for  which  the  Secretary  of  Defense 
plans  to  obligate  such  funds;  and 

"(3)  include  the  certification  required  by 
subsection  (e). 

"(g)  Definition.- In  this  section,  the  term 
'defense  authorization  Act'  means  an  Act 
that  authorizes  appropriations  for  one  or 
more  fiscal  years  for  military  activities  of 
the  Department  of  Defense,  including  the  ac- 
tivities described  in  paragraph  (7»  of  section 
114(a)of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"403.     International     peacekeeping    activi- 
ties.". 
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ROBB  AMENDMENT  NO.  3102 
Mr.    NUNN   (for  Mr.    RoBB  and   Mr. 
Warner)   proposed  an   amendment   to 
the  bill  S.  3114,  supra,  as  follows: 

On  page  102,  after  line  24,  insert  the  follow- 
ing: 
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September  18,  1992 

SEC.  334.  ECONOMIC  ADJUSTMENT  PLANNING  AS- 
SISTANCE. 

Notwithstanding  any  other  provision  of 
law.  of  the  amount  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1993  for  the  Office  of  Economic  Ad- 
justment, 10  percent  of  such  amount  shall  be 
available  for  providing  financial  assistance 
for  economic  adjustment  planning  in  geo- 
graphic areas  in  which  a  substantial  portion 
of  the  economic  activity  of  the  population  is 
dependent  on  Department  of  Defense  expend- 
itures, as  determined  by  the  Secretary  of  De- 
fense. 
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DOLE  AMENDMENT  NO.  3103 

Mr.  WARNER  (for  Mr.  DOLE)  pro- 
posed an  amendment  to  the  bill  S.  3114, 
supra,  as  follows: 

At  the  end  of  title  VIU.  insert  the  follow- 
ing new  section: 

SEC.    .  LANDSAT  REMOTE-SENSING  SATELLITE. 

Notwithstanding  the  provisions  of  the 
Land-Remote  Sensing  Commercialization 
Act  of  1984  (Public  Law  98-365),  the  Depart- 
ment of  Defense  is  authorized  to  contract  for 
the  development,  procurement,  and  support 
to  operations  of  Landsat  7  and  subsequent 
Landsat  vehicles. 


GLENN  (AND  NUNN)  AMENDMENT 

NO.  3104 
Mr.  NUNN  (for  Mr.  Glenn,  for  him- 
self) proposed   an  amendment  to   the 
bill  S.  3114,  supra,  as  follows: 

On  page  487,  between  lines  12  and  13,  insert 
the  following: 

Subtitle  F — Nuclear  Proliferation  Control 
SEC,  1071.  IMPOSITION  OF  SANCTIONS. 

(a)  Determination  by  the  President.— 
(1)  In  general.— Except  as  provided  in  sub- 
section (b)(2),  the  President  shall  impose  the 
applicable  sanctions  described  in  subsection 
(c)  if  the  President  determines  that  a  foreign 
person  or  a  United  States  person,  on  or  after 
the  date  of  the  enactment  of  this  section, 
has  materially  and  with  requisite  knowledge 
contributed— 

(A)  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are 
subject  to  the  jurisdiction  of  the  United 
States,  or 

(B)  through  the  export  from  any  other 
country  of  any  goods  or  technology  that 
would  be,  if  they  were  exported  from  the 
United  States,  subject  to  the  jurisdiction  of 
the  United  States, 

to  the  efforts  by  any  individual,  group,  or 
non-nuclear-weapon  state  to  acquire 
unsafeguarded  special  nuclear  material  or  to 
use,  develop,  produce,  stockpile,  or  otherwise 
acquire  any  nuclear  explosive  device,  wheth- 
er or  not  the  goods  or  technology  is  specifi- 
cally designed  or  modified  for  that  purpose. 
(2)  Persons  against  which  sanctions  are 
TO  BE  imposed.— Sanctions  shall  be  imposed 
pursuant  to  paragraph  (1)  on— 

(A)  the  foreign  person  or  United  States 
person  with  respect  to  which  the  President 
makes  the  determination  described  in  that 
paragraph: 

(B)  any  successor  entity  to  that  foreign 
person  or  United  States  person; 

(C)  any  foreign  person  or  United  States 
person  that  is  a  parent  or  subsidiary  of  that 
person  if  that  parent  or  subsidiary  materi- 
ally and  with  requisite  knowledge  assisted  in 
the  activities  which  were  the  basis  of  that 
determination:  and 

(D)  any  foreign  person  or  United  States 
person  that  is  an  affiliate  of  that  person  if 


that  affiliate  materially  and  with  requisite 
knowledge  assisted  in  the  activities  which 
were  the  basis  of  that  determination  and  if 
that  affiliate  is  controlled  in  fact  by  that 
foreign  person. 

(3)  Other  sanctions  available.— The  sanc- 
tions which  may  be  imposed  for  activities 
described  in  this  subsection  are  in  addition 
to  any  other  sanction  which  may  be  imposed 
for  the  same  activities  under  any  other  pro- 
vision of  law. 

(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  "requisite  knowledge"  in- 
cludes situations  in  which  a  person  "knows", 
as  "knowing""  is  defined  in  section  104  of  the 
Foreign  Corrupt  F*ractices  Act  of  1977  (15 
U.S.C.  78dd-2)  or  has  "reason  to  know  "  the 
effect  of  such  person"s  actions. 

(b)  Consultation  With  and  action.s  by 
Foreign  Government  of  Jurisdiction.— 

(1)  consultations.— If  the  President 
makes  the  determinations  described  in  sub- 
section (a)(1)  with  respect  to  a  foreign  per- 
son, the  Congress  urges  the  President  to  ini- 
tiate consultations  immediately  with  the 
government  with  primary  jurisdiction  over 
that  foreign  person  with  respect  to  the  impo- 
sition of  sanctions  pursuant  to  this  section. 

(2)  Actions  by  government  of  jurisdic- 
tion.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition  of  sanctions  pursuant  to 
this  section  for  up  to  90  days.  Following 
these  consultations,  the  President  shall  im- 
pose sanctions  unless  the  President  deter- 
mines and  certifies  to  the  Congress  that  that 
government  has  taken  specific  and  effective 
actions,  including  appropriate  penalties,  to 
terminate  the  involvement  of  the  foreign 
person  in  the  activities  described  in  sub- 
section (a)(1).  The  President  may  delay  the 
imposition  of  sanctions  for  up  to  an  addi- 
tional 90  days  if  the  President  determines 
and  certifies  to  the  Congress  that  that  gov- 
ernment is  in  the  process  of  taking  the  ac- 
tions described  in  the  previous  sentence. 

(3)  Report  to  congress.— Not  later  than  90 
days  after  making  a  determination  under 
subsection  (a)(1),  the  President  shall  submit 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  a  re- 
port on  the  status  of  consultations  with  the 
appropriate  government  under  this  sub- 
section, and  the  basis  for  any  determination 
under  paragraph  (2)  of  this  subsection  that 
such  government  has  taken  specific  correc- 
tive actions. 

(c)  Sanctions.— 

(1)  Description  of  sanctions.— The  sanc- 
tions to  be  imposed  pursuant  to  subsection 
(a)(1)  are.  except  as  provided  in  paragraph  (3) 
of  this  subsection,  that  the  United  States 
Government  shall  not  procure,  or  enter  into 
any  contract  for  the  procurement  of.  any 
goods  or  services  from  any  person  described 
in  subsection  (a)(2). 

(2)  Description  of  sanctions  on  united 
states  persons.— The  United  States  Govern- 
ment shall  not  procure,  or  enter  into  any 
contract  for  the  procurement  of.  any  goods 
or  services  from  the  United  States  person  or 
any  parent,  subsidiary,  affiliate,  or  successor 
entity  thereof,  as  described  in  subsection 
(a)(2). 

(3)  Exceptions.— The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section— 

(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

(i)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 
for  production  quantities  to  satisfy  United 
States  operational  military  requirements: 


(ii)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanctions 
would  otherwise  be  applied  is  a  sole  source 
supplier  of  the  defense  articles  or  services, 
that  the  defense  articles  or  services  are  es- 
sential, and  that  alternative  sources  are  not 
readily  or  reasonably  available:  or 

(iii)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements: 

(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions: 

(C)  to— 

(i)  spare  parts  which  are  essential  to  Unit- 
ed States  products  or  production. 

(ii)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or 
production,  or 

(iii)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  production: 
or 

(E)  to  medical  or  other  humanitarian 
items. 

(d)  Termination  of  Sanctions.- The  sanc- 
tions imposed  pursuant  to  this  section  shall 
apply  for  a  period  of  at  least  12  months  fol- 
lowing the  imposition  of  sanctions  and  shall 
cease  to  apply  thereafter  only  if  the  Presi- 
dent determines  and  certifies  to  the  Congress 
thatr- 

(1)  reliable  information  indicates  that  the 
foreign  person  or  United  States  person  with 
respect  to  which  the  determination  was 
made  under  subsection  (a)(1)  has  ceased  to 
aid  or  abet  any  individual,  group,  or  non-nu- 
clear-weapon state  in  its  efforts  to  acquire 
unsafeguarded  special  nuclear  material  or 
any  nuclear  explosive  device,  as  described  in 
that  subsection:  and 

(2)  the  President  has  received  reliable  as- 
surances from  the  foreign  person  or  United 
States  person,  as  the  case  may  be,  that  such 
person  will  not,  in  the  future,  aid  or  abet  any 
individual,  group,  or  non-nuclear-weapon 
state  in  its  efforts  to  acquire  unsafeguarded 
special  nuclear  material  or  any  nuclear  ex- 
plosive device,  as  described  in  subsection 
(a)(1). 

(e)  Waiver.— 

(1)  Criterion  for  waiver.— The  President 
may  waive  the  application  of  any  sanction 
imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  12-month  period  be- 
ginning on  the  date  on  which  that  sanction 
was  imfKJsed  on  that  person,  if  the  President 
determines  and  certifies  to  the  Congress  that 
the  continued  imposition  of  the  sanction 
would  have  a  serious  adverse  effect  on  vital 
United  States  interests. 

(2)  Notification  of  and  report  to  con- 
gress.—If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1),  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

(f)  Definitions.— For  the  purposes  of  this 
section— 

(1)  the  term  "foreign  person""  means—  . 

(A)  an  individual  who  is  not  a  citizen  of  the 
United  States  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other  en- 
tity which  is  created  or  organized  under  the 
laws  of  a  foreign  country  or  which  has  its 
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principal  place  of  business  outside  the  Unit- 
ed States:  and 

(2)  the  term  "United  States  person" 
means— 

(A)  an  individual  who  is  a  citizen  of  the 
United  States  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States:  or 

(B)  a  corporation,  partnership,  or  other  en- 
tity which  is  not  a  foreign  person. 

SEC.  1072.  ROLE  OF  INTERNATIONAL  FINANCL\L 
INSTITUTIONS. 

(a)  L\  General.— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States  ex- 
ecutive director  to  each  of  the  international 
financial  institutions  described  in  section 
701(a)  of  the  International  Financial  Institu- 
tions Act  (22  U.S.C.  262d(a))  to  use  the  voice 
and  vote  of  the  United  States  to  oppose  any 
direct  or  indirect  use  of  the  institution's 
funds  to  promote  the  acquisition  of 
unsafeg^uarded  special  nuclear  material  or 
the  development,  stockpiling,  or  use  of  any 
nuclear  explosive  device  by  any  non-nuclear- 
weapon  state. 

(b)  Dlties  of  United  States  Executive 
DiKECTORS.— Section  701(b)(3)  of  the  Inter- 
national Financial  Institutions  Act  (22 
U.S.C.  262d(b)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  whether  the  recipient  country— 

"(A)  is  seeking  to  acquire  unsafeguarded 
special  nuclear  material  (as  defined  in  sec- 
tion 11(6)  of  the  Omnibus  Nuclear  Prolifera- 
tion Control  Act  of  1992)  or  a  nuclear  explo- 
sive device  (as  defined  in  section  11(3)  of  that 
Act): 

"(B)  is  not  a  State  Party  to  the  Treaty  on 
Non-Proliferation  of  Nuclear  Weapons:  or 

"(C)  has  detonated  a  nuclear  explosive  de- 
vice: and". 

SEC.  1073.  AMENDMENTS  TO  THE  INTER- 
NATIONAL EMERGENCY  ECONOMIC 
POWERS  ACT  AND  THE  FEDERAL  DE- 
POSIT INSURANCE  CORPORATION 
IMPROVEMENT  ACT  OF  1991. 

(a)  Basis  for  Declaration  of  National 
Emergency.— Section  202  of  the  Inter- 
national Emergency  Economic  Powers  Act 
(50  U.S.C.  1701)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  For  the  purpose  of  this  section,  the 
term  "any  unusual  and  extraordinary  threat" 
includes  any  international  event  that  the 
President  determines  may  involve  the  deto- 
nation by  a  non-nuclear-weapon  state  of  a 
nuclear  explosive  device  (as  defined  in  sec- 
tion 11(3)  of  the  Omnibus  Nuclear  Prolifera- 
tion Control  Act  of  1992)  or  an  action  or  ac- 
tivity that  substantially  contributes  to  the 
likelihood  of  the  proliferation  or  detonation 
of  such  devices,  including  the  acquisition  by 
a  non-nuclear-weapon  state  of  unsafeguarded 
special  nuclear  material  (as  defined  in  sec- 
tion 11(6)  of  that  Act).". 

(b)  Sanctions  on  Financial  Institu- 
tions.—The  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  title: 

"TITLE  VI— SANCTIONS  ON  FINANCIAL 
INSTITUTIONS 
"SEC.  601.  PRESIDENTIAL  DETERMINATION. 

"(a)  Ln  General.— The  prohibitions  in  sec- 
tion 603  shall  be  imposed  on  a  financial  insti- 
tution if  the  President  determines  that  such 
financial  institution,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  materially 
and  with  requisite  knowledge  contributed, 
through  provision  of  financing  or  other  serv- 
ices, to  the  efforts  by  any  individual,  group, 
or  non-nuclear-weapon  state  to  acquire 
unsafeguarded  special  nuclear  material  or  to 
use,  develop,  produce,  stockpile,  or  otherwise 
acquire  any  nuclear  explosive  device  as  these 


standards  and  terms  are  defined  and  would 
be  applied  under  section  2  of  the  Omnibus 
Nuclear  Proliferation  Control  Act  of  1992. 

"(b)  PRE.SIDENTIAL  ORDER— Whenever  the 
President  makes  a  determination  under  sub- 
section la)  with  respect  to  a  financial  insti- 
tution, the  President  shall  issue  an  order 
specifying  a  date  within  180  days  of  such  de- 
termination on  which  the  prohibitions  in 
section  603  shall  begin  to  apply  to  such  insti- 
tution. 

"SEC.  802.  ADDITIONAL  ENTITIES  AGAINST 
WHICH  SANCTIONS  ARE  TO  BE  IM- 
POSED. 

"The  prohibitions  described  in  section  603 
shall  also  be  imposed,  pursuant  to  section 
601.  on— 

"(1)  any  successor  entity  to  the  financial 
institution  with  respect  to  which  the  Presi- 
dent makes  such  determination: 

"(2)  any  foreign  person  or  United  States 
person  that  is  a  parent  or  subsidiary  of  such 
financial  institution  if  that  parent  or  sub- 
sidiary materially  and  with  requisite  knowl- 
edge assisted  in  the  activities  which  were  the 
basis  of  such  determination:  and 

"(3)  any  foreign  person  or  United  States 
person  that  is  an  affiliate  of  such  financial 
institution  if  that  affiliate  materially  and 
with  requisite  knowledge  assisted  in  the  ac- 
tivities which  were  the  basis  of  such  deter- 
mination and  if  that  affiliate  is  controlled  in 
fact  by  such  financial  institution. 

"SEC.  603.  PROHIBITIONS. 

"The  following  prohibitions  shall  apply  to 
a  financial  institution  subject  to  a  deter- 
mination described  in  section  601  and  to  re- 
lated entities  described  in  section  602: 

"(1)  Ban  on  DEALINGS  IN  GOVERNMENT  FI- 
NANCE.— 

"(A)    DESIGNATION    AS    PRIMARY    DEALER.— 

Neither  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  nor  the  Federal  Reserve 
Bank  of  New  York  may  designate,  or  permit 
the  continuation  of  any  prior  designation  of. 
such  financial  institution  as  a  primary  deal- 
er in  United  States  Government  debt  instru- 
ments. 

"(B)  Government  funds.- Such  financial 
institution  shall  not  serve  as  agent  of  the 
United  States  Government  or  serve  as  repos- 
itory for  United  States  Government  funds. 

"(2)  Restrictions  on  operations.— Such  fi- 
nancial institution  shall  not,  directly  or  in- 
directly— 

"(A)  commence  any  line  of  business  in  the 
United  States  in  which  it  was  not  engaged  as 
of  the  date  of  the  determination:  or 

"(B)  conduct  business  from  any  location  in 
the  United  States  at  which  it  did  not  con- 
duct business  as  of  the  date  of  the  deter- 
mination. 

-SEC.  604.  CONDITIONS  AND  TERMINATION  OF 
SANCTIONS. 

"The  same  requirements  for  consultation 
with  the  foreign  government  of  jurisdiction, 
where  appropriate,  and  for  termination  of 
sanctions  shall  apply  under  this  title  as  are 
provided  in  subsections  (b)  and  (d),  respec- 
tively, of  section  2  of  the  Omnibus  Nuclear 
Proliferation  Control  Act  of  1992. 

-SEC.  605.  WAIVER. 

"The  President  may  waive  the  imposition 
of  any  prohibition  imposed  on  any  financial 
institution  or  other  person  pursuant  to  sec- 
tion 601  or  602  if  the  President  determines 
and  certifies  to  the  Congress  that  the  impo- 
sition of  such  prohibition  would  have  a  seri- 
ous adverse  effect  on  the  safety  and  sound- 
ness of  the  domestic  or  international  finan- 
cial system  or  on  domestic  or  international 
payments  systems. 

-SEC.  606.  DEFINITIONS. 

"As  used  in  this  title — 
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"(1)  the  term  'financial  institution'  in- 
cludes— 

"(A)  a  depository  institution,  including  a 
branch  or  agency  of  a  foreign  bank; 

"(B)  a  securities  firm.  Including  a  broker 
or  dealer: 

"(C)  an  insurance  company,  including  an 
agency  or  underwriter: 

"(D)  any  other  company  that  provides  fi- 
nancial services:  or 

"(E)  any  subsidiary  thereof:  and 

"(2)  the  term  'requisite  knowledge'  in- 
cludes situations  in  which  a  person  'knows', 
as  'knowing'  is  defined  in  section  104  of  the 
Foreign  Corrupt  Practices  Act  of  1977  (15 
U.S.C.  78dd-2)  or  has  reason  to  know'  the  ef- 
fect of  such  person's  actions.". 

SEC.  1074.  EXPORT-IMPORT  BANK. 

Section  2(b)(4)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(4))  is  amended  by 
inserting  after  "device"  the  following-  "(as 
defined  in  section  11(3)  of  the  Omnibus  Nu- 
clear Proliferation  Control  Act  of  1992).  or 
that  any  country  has  willfully  aided  or  abet- 
ted any  such  non-nuclear-weapon  state  (as 
defined  in  section  11(4)  of  that  Act)  to  ac- 
quire a  nuclear  explosive  device  or  to  acquire 
unsafeguarded  special  nuclear  material  (as 
defined  in  section  11(6)  of  that  Act).". 

SEC.  1075.  EUGIBILITY  FOR  ASSISTANCE, 

(a)  Amendments  to  the  Arms  Export  Con- 
trol Act.— (1)  The  Arms  Export  Control  Act 
(22  U.S.C.  2751  et  seq.)  is  amended— 

(A)  in  section  3  of  such  Act,  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  No  sales  or  leases  shall  be  made  to  any 
country  that  the  President  has  determined  is 
in  material  breach  of  its  commitments  to 
the  United  States  under  international  trea- 
ties or  agreements  concerning  the  non-pro- 
liferation of  nuclear  explosive  devices  (as  de- 
fined in  section  11(3)  of  the  Omnibus  Nuclear 
Proliferation  Control  Act  of  1992)  and 
unsafeguarded  special  nuclear  material.": 
and 

(B)  in  section  40(d)  of  such  Act.  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "For  the  purposes  of  this  subsection, 
such  acts  shall  include  all  activities  that  the 
Secretary  determines  willfully  aid  or  abet 
the  international  proliferation  of  nuclear  ex- 
plosive devices  to  individuals  or  groups  or 
willfully  aid  or  abet  an  individual  or  groups 
in  acquiring  unsafeguarded  special  nuclear 
material  (as  defined  in  section  11(6)  of  that 
Act).". 

(2)  Section  47  of  such  Act  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (7): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  ": 
and":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  'nuclear  explosive  device"  has  the  same 
meaning  given  to  that  term  by  section  11(3) 
of  the  Omnibus  Nuclear  Proliferation  Con- 
trol Actof  1992.  ". 

(b)  Amendme.nts  to  the  Foreign  Assist- 
ance actof  1961.— 

(1)  Section  670(a)(2)  of  the  Foreign  Assist- 
ance Act  of  1%1  (22  U.S.C.  2429a(a)(2))  is 
amended  in  the  first  sentence— 

(A)  by  inserting  "in  any  fiscal  year"  after 
"President":  and 

(B)  by  inserting  "during  that  fiscal  year" 
after  "certifies  in  writing". 

(2)  Section  670  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2429a)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  As  used  in  this  section,  the  term  "nu- 
clear explosive  device'  has  the  same  meaning 
given  to  that  term  by  section  11(3)  of  the 
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Omnibus  Nuclear  Proliferation  Control  Act 
ofl992.". 

(3)  NotwithsUnding  any  other  provision  of 
law.  Presidential  Determination  No.  82-7  of 
February  10,  1982.  made  pursuant  to  section 
670(a)(2)  of  the  Foreign  Assistance  Act  of 
1961,  shall  have  no  force  or  effect  with  re- 
spect to  any  grounds  for  the  prohibition  of 
assistance  under  section  670(a)(1)  of  such  Act 
arising  on  or  after  the  date  of  enactment  of 
this  Act. 

(4)  Section  620E(d)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2375(di)  is  amended 
to  read  as  follows: 

"(d)  The  President  may  waive  the  prohibi- 
tions of  section  669  of  this  Act  with  respect 
to  any  grounds  for  the  prohibition  of  assist- 
ance under  that  section  arising  before  the 
date  of  enactment  of  the  Omnibus  Nuclear 
Proliferation  Control  Act  of  1992  to  provide 
assistance  to  Pakistan  if  he  determines  that 
to  do  so  is  in  the  national  interest  of  the 
United  States.". 

SEC.   1078.   ADDITIONAL  AMENDMENTS  TO   THE 
FOREIGN  ASSISTANCE  ACT  OF  1961. 

(a)  Technical  amendments.— Section 
670(b)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2429a(b))  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3).  and 
(4)  as  paragraphs  (3).  (4),  and  (5),  respec- 
tively; 

(2)  in  paragraph  (3)(A)  (as  so  redesignated), 
by  striking  "paragraph  (3)"  and  inserting 
"paragraph  (4)";  and 

(3)  in  paragraph  (4)  (as  so  redesignated),  by 
striking  "paragraph  (2)"  and  inserting 
"paragraph  (3)". 

(b)  ADDITIONAL  Sanctions.— Section 
670(b)(1)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2429a)  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  Except  as  provided  in  paragraphs 
(3),  (4),  and  (5),  in  the  event  that  any  coun- 
try, after  the  date  of  enactment  of  the  Omni- 
bus  Nuclear   Proliferation   Control    Act   of 

1992- 
"(A)    transfers    to    a    non-nuclear- weapon 

state — 
"(i)  a  nuclear  explosive  device,  or 
"(ii)    design    information    or    components 
known  by  the  transferor  to  be  necessary  for 
the  recipient's  completion  of  a  nuclear  ex- 
plosive device, 
"(B)  is  a  non-nuclear-weapon  state  and— 
"(i)  receives  a  nuclear  explosive  device, 
"(ii)  receives  design  information  or  compo- 
nents necessary  for  the  completion  of  a  nu- 
clear explosive  device,  or 
"(iii)  detonates  a  nuclear  explosive  device, 
"(C)    transfers    to    a    non-nuclear-weapon 
state  any  design  information  or  component 
(other     than     described     in     subparagraph 
(AHii))  which  is  determined  by  the  President 
to  be  important  to,  and  known  by  the  trans- 
ferring country  to  be  intended  by  the  recipi- 
ent state  for  use  in,  the  development  or  man- 
ufacture of  any  nuclear  explosive  device,  or 

"(D)  is  a  non-nuclear-weapon  state  and  has 
sought  and  received  any  design  information 
or  component  (other  than  described  in  sub- 
paragraph (BXii))  which  is  determined  by  the 
President  to  be  important  to,  and  intended 
by  the  recipient  state  for  use  in,  the  develop- 
ment or  manufacture  of  any  nuclear  explo- 
sive device. 

the  President  shall  forthwith  impose  sanc- 
tions against  that  country,  including,  as  a 
minimum,  those  sanctions  specified  in  para- 
graph (2). 

"(2)  The  sanctions  referred  to  in  paragrapn 
(1)  are  as  follows: 

"(A)  Foreign  assistance.— The  United 
States  Government  shall  terminate  assist- 
ance to  that  country  under  this  Act.  except 


for  urgent  humanitarian  assistance  or  food 
or  other  agricultural  commodities. 

"(B)  ARMS  SALES.— The  United  States  Gov- 
ernment shall  terminate— 

"(i)  sales  to  that  country  under  the  Arms 
Export  Control  Act  of  any  defense  articles, 
defense  services,  or  design  and  construction 
services,  and 

"(ii)  licenses  for  the  export  to  that  country 
of  any  item  on  the  United  States  Munitions 
List. 

"(C)  AR.MS  SALES  FINANCING.— The  United 
Sutes  Government  shall  terminate  all  for- 
eign military  financing  for  that  country 
under  the  Arms  Export  Control  Act. 

"(D)  DENIAL  OF  UNITED  STATES  GOVERNMENT 
CREDIT  OR  OTHER  FINANCIAL  ASSISTANCE.— The 

United  States  Government  shall  deny  to  that 
country  any  credit,  credit  guarantees,  or 
other  financial  assisUnce  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Government,  including  the  Ex- 
port-Import Bank  of  the  United  States,  ex- 
cept that  the  sanction  of  this  subparagraph 
shall  not  apply  to  any  transaction  subject  to 
the  reporting  requirements  of  title  V  of  the 
National  Security  Act  of  1947  (relating  to 
congressional  oversight  of  intelligence  ac- 
tivities). 

"(E)  MULTILATERAL  DEVELOPMENT  BANK  AS- 
SISTANCE.—The  United  States  Government 
shall  oppose,  in  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act  (22  U.S.C.  262d).  the  extension  of  any 
loan  or  financial  or  technical  assistance  to 
that  country  by  international  financial  in- 
stitutions. 

"(F)  Bank  loans.  -The  United  States  Gov- 
ernment shall  prohibit  any  United  States 
bank  from  making  any  loan  or  providing  any 
credit  to  the  government  of  that  country,  ex- 
cept for  loans  or  credits  for  the  purpose  of 
purchasing  food  or  other  agricultural  com- 
modities. 

•(G)  Export  prohibition.— The  authorities 
of  section  6  of  the  Export  Administration 
Act  of  1979  shall  be  used  to  prohibit  exports 
to  that  country  of  any  goods  and  technology 
(excluding  food  and  other  agricultural  com- 
modities), except  that  such  prohibition  shall 
not  apply  to  any  transaction  subject  to  the 
reporting  requirements  of  title  V  of  the  Na- 
tional Security  Act  of  1947  (relating  to  con- 
gressional oversight  of  intelligence  activi- 
ties).". 

(c)  Conforming  amendments.— Section 
670(b)  of  such  Act  (22  U.S.C.  2429a(b))  is  fur- 
ther amended— 

(1)  in  paragraph  (3)(A)  (as  redesignated  v— 

(A)  by  striking  "furnish  assistance  which 
would  otherwise  be  prohibited"  and  inserting 
in  lieu  thereof  "delay  the  imposition  of  sanc- 
tions which  would  otherwise  be  required"; 
and 

(B)  by  striking  "termination  of  assistance" 
and  inserting  in  lieu  thereof  "imposition  of 
sanctions"; 

(2)  in  paragraph  (4)  (as  redesignated),  by 
striking  "termination  of  such  assistance" 
and  inserting  in  lieu  thereof  "imposition  of 
such  sanctions"; 

(3)  by  redesignating  paragraph  (5)  (as  re- 
designated by  subsection  (a))  as  paragraph 
(6);  and 

(4)  by  inserting  after  paragraph  (4)  (as  re- 
designated) the  following: 

"(5)  Notwithstanding  any  other  provision 
of  law.  the  sanctions  which  are  required  to 
be  imposed  against  a  country  under  para- 
graph (IkC)  or  (1)(D)  shall  not  apply  if  the 
President  determines  and  certifies  in  writing 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Foreign 


Affairs  of  the  House  of  Representatives  that 
the  application  of  such  sanctions  against 
such  country  would  have  a  serious  adverse 
effect  on  vital  United  States  interests.  The 
President  shall  transmit  with  such  certifi- 
cation a  statement  setting  forth  the  specific 
reasons  therefor.". 

SEC.  1077.  REWARD. 

Section  36(a)  of  the  SUte  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2708(a))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (A)  through  (C); 

(2)  by  inserting  "(1)"  immediately  after 
"(a)";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  For  purposes  of  this  subsection,  the 
term  "act  of  international  terrorism"  in- 
cludes any  act  substantially  contributing  to 
the  acquisition  of  unsafeguarded  special  nu- 
clear material  (as  defined  in  section  11(6)  of 
the  Omnibus  Nuclear  Proliferation  Control 
Act  of  1991)  or  any  nuclear  explosive  device 
(as  defined  in  section  11(3)  of  that  Act)  by  an 
individual,  group,  or  non-nuclear-weapon 
state,  as  defined  in  section  11(4)  of  that 
Act.". 

SEC.  1078.  REPORTS. 

(a)   CONTENT   OF    ACDA    ANNUAL   REPORT.— 

Section  52  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2592)  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  after 
"Sec.  52."; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  "; 
and"; 

(4)  by  adding  at  the  end  of  paragraph  (5) 
the  following  new  paragraph: 

"(6)  a  section  of  the  report  shall  deal  with 
any  material  noncompliance  by  foreign  gov- 
ernments with  their  commitments  to  the 
United  States  with  respect  to  the  prevention 
of  the  spread  of  nuclear  explosive  devices  by 
non-nuclear-weapon  states  or  the  acquisition 
by  such  states  of  unsafeguarded  special  nu- 
clear material  (as  defined  in  section  11(6)  of 
the  Omnibus  Nuclear  Proliferation  Control 
Act  of  1992).  including— 

"(A)  a  net  assessment  of  the  aggregate 
military  significance  of  all  such  violations; 

"(B)  a  statement  of  the  compliance  policy 
of  the  United  States  with  respect  to  viola- 
tions of  those  commitments;  and 

"(C)  what  actions,  if  any,  the  President  has 
taken  or  proposes  to  take  to  bring  any  na- 
tion committing  such  a  violation  into  com- 
pliance with  its  commitments.";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  REPORTING  Consecutive  Noncompli- 
ance.—If  the  President  in  consecutive  re- 
ports submitted  to  Congress  under  this  sec- 
tion reports  that  any  designated  nation  is 
not  in  full  compliance  with  its  nonprolifera- 
tion  commitments  to  the  United  States, 
then  the  President  shall  include  in  the  sec- 
ond such  report  an  assessment  of  what  ac- 
tions are  necessary  to  compensate  for  such 
violations.". 

(b)  Reporting  on  Demarches.— d)  It  is  the 
sense  of  Congress  that  the  Department  of 
State  should,  in  the  course  of  implementing 
its  reporting  responsibilities  under  section 
6021  c)  of  the  Nuclear  Non-Proliferation  Act 
of  1978,  include  a  summary  of  demarches  that 
the  United  States  has  issued  or  received 
from  foreign  governments  with  respect  to  ac- 
tivities which  are  of  significance  from  the 
proliferation  standpoint. 

(2)  For  purposes  of  this  section,  the  term 
•demarche"  means  any  official  communica- 
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tion  by  one  government  to  another,  by  writ- 
ten or  oral  means,  intended  by  the  originat- 
ing government  to  express — 

(A)  a  concern  over  a  f>ast.  present,  or  pos- 
sible future  action  or  activity  of  the  recipi- 
ent government,  or  of  a  person  within  the  ju- 
risdiction of  that  government,  contributing 
to  the  global  spread  of  unsafeguarded  special 
nuclear  material  or  of  nuclear  explosive  de- 
vices; 

(B)  a  request  for  the  recipient  government 
to  counter  such  action  or  activity;  or 

(C)  both  the  concern  and  request  described 
in  subparagraphs  (A)  and  (B). 

SEC.  1079.  TECHNICAL  CORRECTION. 

Section  133(b)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2160c)  is  amended  by  striking 
out  "20  kilograms"  and  inserting  in  lieu 
thereof  "5  kilograms". 

SEC.  1080.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  "goods  and  technology"  in- 
cludes nuclear  materials  and  equipment  and 
sensitive  nuclear  technology  (as  defined  in 
section  4  of  the  Nuclear  Non-Proliferation 
Act  of  1978).  all  export  items  designated  by 
the  President  pursuant  to  section  309(c)  of 
such  Act,  and  all  technical  assistance  requir- 
ing authorization  under  section  57b.  of  the 
.\tomic  Energy  Act  of  1954; 

(2)  the  term  "LAEA  safeguards"  means  the 
safeguards  set  forth  in  an  agreement  be- 
tween a  country  and  the  International 
Atomic  Energy  Agency,  as  authorized  by  Ar- 
ticle UI(A)(5)  of  the  Statute  of  the  Inter- 
national Atomic  Energy  Agency; 

(3)  the  term  "nuclear  explosive  device" 
means  any  device  that  is  designed  to  produce 
an  instantaneous  release  of  an  amount  of  nu- 
clear energy  from  special  nuclear  material 
that  is  greater  than  the  amount  of  energy 
that  would  be  released  from  the  detonation 
6f  one  pound  of  trinitrotoluene  (TNT); 

(4)  the  term  "non-nuclear-weapon  state" 
means  any  country  which  is  not  a  nuclear- 
weapon  state,  as  defined  by  Article  IX(3)  of 
the  Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons,  signed  at  Washington.  Lon- 
don, and  Moscow  on  July  1.  1968; 

(5)  the  term  "special  nuclear  material"  has 
the  meaning  given  to  that  term  by  section 
llaa  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2014aa);  and 

(6)  the  term  "unsafeguarded  special  nu- 
clear material"  means  special  nuclear  mate- 
rial which  is  held  in  violation  of  IAEA  safe- 
guards or  not  subject  to  IAEA  safeguards 
(excluding  any  quantity  of  material  that 
could,  if  it  were  exported  from  the  United 
States,  be  exported  under  a  general  license 
issued  by  the  Nuclear  Regulatory  Commis- 
sion). 


INOUYE  (AND  OTHERS) 
AMENDMENT  NO.  3105 

Mr.  NUNN  (for  Mr.  iNOUYE  and  Mr. 
DOLE)  proposed  an  amendment  to  the 
bill  S.  3114,  supra,  as  follows: 

On  page  487,  between  lines  12  and  13.  Insert 
the  following: 

Subtitle  F— Arms  Retooling  and 
Manufacturing  Support  Initiative 
SEC.  1071.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Arms 
Retooling  and  Manufacturing  Support  Act  of 
1992". 

SEC.  1072.  POLICY. 

It  is  the  policy  of  the  United  States— 
(1)  to  encourage,  to  the  maximum  extent 
practicable,  nondefense  commercial  firms  to 
use  Government-owned,  contractor-operated 


ammunition  facilities  of  the  Department  of 
the  Army; 

(2)  to  use  such  facilities  for  supporting  pro- 
grams, projects,  policies,  and  initiatives  that 
promote  competition  in  the  private  sector  of 
the  United  States  economy  and  that  advance 
United  States  interests  in  the  global  market- 
place; 

(3)  to  increase  the  manufacture  of  products 
inside  the  United  Sutes  that,  to  a  signifi- 
cant extent,  are  manufactured  outside  the 
United  States; 

(4)  to  support  policies  and  programs  that 
provide  manufacturers  with  incentives  to  as- 
sist the  United  States  in  making  more  effi- 
cient and  economical  use  of  Government- 
owned  industrial  plants  and  equipment  for 
commercial  purposes; 

(5)  to  provide,  as  appropriate,  small  busi- 
nesses, including  socially  and  economically 
disadvantaged  small  business  concerns  and 
new  small  businesses,  with  incentives  that 
encourage  those  businesses  to  undertake 
manufacturing  and  other  industrial  process- 
ing activities  that  contribute  to  the  prosper- 
ity of  the  United  States; 

(6)  to  encourage  the  creation  of  jobs 
through  increased  investment  in  the  private 
sector  of  the  United  States  economy; 

(7)  to  foster  a  more  efficient,  cost-effective, 
and  adaptable  armaments  industry  in  the 
United  States; 

(8)  to  achieve,  with  respect  to  armaments 
manufacturing  capacity,  an  optimum  level 
of  readiness  of  the  defense  industrial  base  of 
the  United  States  that  is  consistent  with  the 
projected  threats  to  the  national  security  of 
the  United  States  and  the  projected  emer- 
gency requirements  of  the  Armed  Forces  of 
the  United  States;  and 

(9)  to  encourage  facility  contracting  where 
feasible. 

SEC.   1073.  ARMAMENT  RETOOLING  AND  MANU- 
FACTURING SUPPORT  INITIATIVE. 

(a)  Requirement  kor  Initiative.— The  Sec- 
retary of  the  Army  shall  carry  out  a  program 
to  be  known  as  the  "Armament  Retooling 
and  Manufacturing  Support  Initiative" 
(hereafter  in  this  Act  referred  to  as  the 
"ARMS  Initiative"). 

(b)  Purposes.— The  purposes  of  the  ARMS 
Initiative  are  as  follows: 

(1)  To  encourage  commercial  firms,  to  the 
maximum  extent  practicable,  to  use  Govern- 
ment-owned, contractor-operated  ammuni- 
tion manufacturing  facilities  of  the  Depart- 
ment of  the  Army  for  commercial  purposes. 

(2)  To  increase  the  opportunities  for  small 
businesses,  including  socially  and  economi- 
cally disadvantaged  small  business  concerns 
and  new  small  businesses,  to  use  such  facili- 
ties for  those  purposes. 

(3)  To  reduce  the  adverse  effects  of  reduced 
Department  of  the  Army  spending  that  are 
experienced  by  States  and  communities  by 
providing  for  such  facilities  to  be  used  for 
commercial  purposes  that  create  jobs  and 
promote  prosperity. 

(4)  To  provide  for  the  reemployment  and 
retraining  of  skilled  workers  who,  as  a  result 
of  the  closing  of  such  facilities,  are  idled  or 
underemployed. 

(5)  To  contribute  to  the  attainment  of  eco- 
nomic stability  in  economically  depressed 
regions  of  the  United  States  where  there  are 
Government-owned,  contractor-operated  am- 
munition manufacturing  facilities  of  the  De- 
partment of  Army. 

(6)  To  maintain  in  the  United  States  a 
work  force  having  the  skills  in  manufactur- 
ing processes  that  are  necessary  to  meet  in- 
dustrial emergency  planned  requirements  for 
national  security  purposes. 

(7)  To  be  a  model  for  future  defense  conver- 
sion initiatives. 
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(8)  To  the  maximum  extent  practicable,  to 
allow  the  operation  of  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facilities  of  the  Department  of  the 
Army  to  be  rapidly  responsive  to  the  forces 
of  free  market  competition. 

(9)  Through  the  use  of  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facilities  for  commercial  purposes,  to 
encourage  relocation  of  industrial  produc- 
tion to  the  United  States  from  outside  the 
United  States. 

(c)  Maximum  AvAiLABiLrrv  of  Facilities.— 
To  the  maximum  extent  practicable,  the 
Secretary  of  the  Army  shall  make  the  Gov- 
ernment-owned, contractor-operated  ammu- 
nition manufacturing  facilities  of  the  De- 
partment of  the  Army  available  for  the  pur- 
poses of  the  ARMS  Initiative. 
SEC.  1074.  FACIUTY  CONTRACTOR  DEFINED. 

In  this  subtitle,  the  term  "facility  contrac- 
tor", with  respect  to  a  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facility  of  the  Department  of  the 
Army,  means  a  contractor  that,  under  a  con- 
tract with  the  Secretary  of  the  Army— 

(1)  is  authorized  to  manufacture  ammuni- 
tion or  any  component  of  ammunition  at  the 
facility;  and 

(2)  is  responsible  for  the  overall  operation 
and  maintenance  of  the  facility  for  meeting 
planned  requirements  in  the  event  of  an  in- 
dustrial emergency. 

SEC.  1075.  FACIUTIES  CONTRACTS. 

(a)  REQUIREME.Vr  FOR  ARMS  CONTRACTS.— 

(1)  In  the  case  of  each  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facility  of  the  Department  of  the 
Army  that  is  made  available  for  the  ARMS 
Initiative,  the  Secretary  of  the  Army  shall, 
by  contract,  authorize  the  facility  contrac- 
tor— 

(A)  to  use  the  facility  for  one  or  more 
years  consistent  with  the  purposes  of  the 
ARMS  Initiative;  and 

(B)  to  enter  into  multiyear  subcontracts 
for  the  commercial  use  of  the  facility  con- 
sistent with  such  purposes. 

(2)  The  authority  in  paragraph  (1)  may  be 
exercised  only  to  such  extent  and  in  such 
amounts  as  are  provided  in  appropriations 
Acts. 


GORTON  AMENDMENT  NO.  3106 
Mr.  NUNN  (for  Mr.  Gorton  and  Mr. 

Adams)  proposed  an  amendment  to  the 

bill  S.  3114,  supra,  as  follows: 
On  page  505.  between  lines  18  and  19,  insert 

the  following  new  section: 

SEC.  2208.  MILITARY  FAMILY  HOUSING.  NAVAL 
AIR  STATION  WHIDBEY  ISLAND, 
WASHINGTON. 

The  Secretary  of  the  Navy  shall  include  in 
the  budget  request  for  the  Navy  for  fiscal 
year  1994  a  request  for  funds  for  the  design  of 
300  family  housing  units  at  Naval  Air  Sta- 
tion Whidbey  Island.  Washington. 


GARN  AMENDMENT  NO.  3107 
Mr.  NUNN  (for  Mr.  Garn)  proposed 

an    amendment    to    the    bill    S.    3114. 

supra,  as  follows: 
On      page      521,      line      17.      strike      out 

"5136.778.000"    and    insert    in    lieu    thereof 

"$138,068,000". 
On      page      521.      line      23,      strike      out 

■$224,110,000"    and    insert    in    lieu    thereof 

"$225,960,000". 


HATFIELD  AMENDMENT  NO.  3108 
Mr.  NUNN  (for  Mr.  Hatfield)  pro- 
posed an  amendment  to  the  bill  S.  3114, 
supra,  as  follows: 
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On      page 

521. 

line      17. 

strike     out 

••$136,778,000" 

and 

insert    in 

lieu    thereof 

•■$141. 337 .000" 

On      page 

521. 

line     23. 

strike     out 

••$224,110,000" 

and 

insert    in 

lieu    thereof 

"$227,829,000" 

LAUTENBERG  AMENDMENT  NO. 
3109 

Mr.  NUNN  (for  Mr.  LAUTENBERG)  pro- 
posed an  amendment  to  the  bill  S.  3114, 
supra,  as  follows: 

In  the  table  on  page  495  insert  below  the 
item  relating  to  Fort  Monmouth.  New  Jer- 
sey, the  following: 

Picalinny  Arsenal    SE.OSO.OOO 


paragraph  (A)  shall  be  under  the  jurisdiction 
of  the  Marine  Corps  Reserve. 

(2)  If  any  portion  of  the  amount  referred  to 
in  paragraph  (1)  remains  unexpended  after 
the  construction  of  the  naval  reserve  facili- 
ties referred  to  in  that  paragraph,  the  Sec- 
retary shall  deposit  that  portion  in  the  ac- 
count established  under  section  204(h)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  (40  U.S.C.  485(h)). 

(d)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  section 
that  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 


On      page      497.      line      12. 

strike      out 

••$2,200,317,000"    and    insert   in 

lieu    thereof 

•■$2,206,367,000". 

On      page      497.      line      15, 

strike      out 

■•$306,900,000"    and    insert    in 

lieu    thereof 

••$312.950.000''. 

FORD  AMENDMENT  NO.  3110 

Mr.  NUNN  (for  Mr.  Ford)  proposed  an 
amendment  to  the  bill  S.  3114,  supra,  as 
follows: 

On  page  494,  in  the  table  below  line  20.  in- 
sert the  following  below  the  item  relating  to 
the  State  of  Kansas: 
Kentucky  _..„ Fort  Knw 

On      page      497.      line      12. 
••$2,200,317,000"    and    insert   in 
•■$2,215,917,000". 

On  page  497.  line  15. 
■■$306,900,000'  and  insert  in 
•$322,500,000". 


SlSiOO.OOO 

Strike      out 
lieu    thereof 

strike      out 
lieu    thereof 


NUNN  AMENDMENT  NO.  3111 

Mr.  NUNN  proposed  an  amendment 
to  the  bill  S.  3114,  supra,  as  follows: 

On  page  572.  below  line  24.  insert  the  fol- 
lowing: 

SEC.  2»44.  TERMINATION  OF  LEASE  AND  SALE  OF 
FACILITIES,  NAVAL  RESERVE  CEN- 
TER, ATLANTA  GEORGIA 

(a)  L\  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Navy  may— 

(1)  negotiate  the  termination  of  the  re- 
maining lease  of  the  Navy  of  2.27  acres  of 
land  located  at  the  Georgia  Institute  of 
Technology.  Atlanta.  Georgia  (in  this  sec- 
tion referred  to  as  the  ••Institute"!;  and 

(2)  sell  to  the  Institute  the  Naval  Reserve 
Center  facilities  located  on  such  land. 

(b)  Consideration.— As  consideration  for 
the  termination  of  the  lease  interest  referred 
to  in  subsection  (a)(1)  and  the  sale  of  the  fa- 
cilities referred  to  in  subsection  (a)(2).  the 
Institute  shall  pay  the  Secretary  an  amount 
equal  to  the  aggregate  of  the  fair  market 
value  of  the  remaining  lease  referred  to  in 
such  subsection  (a)(1)  and  the  facilities  re- 
ferred to  in  such  subsection  (a)(2). 

(c)  Use  of  Funds.— (l)(Ai  To  the  extent 
provided  in  appropriations  Acts  and  subject 
to  subparagraph  (B),  the  Secretary  shall  use 
the  amount  paid  by  the  Institute  under  sub- 
section (b)  to  expand  the  Marine  Corps  Re- 
serve Center  to  be  constructed  at  Dobbins 
Air  Force  Base.  Georgia,  in  a  manner  which 
permits  the  use  of  a  portion  of  that  Center  as 
replacement  facilities  for  the  naval  reserve 
facilities  referred  to  in  subsection  9a)(l). 

(B)  The  expanded  portion  of  the  Marine 
Corps  Reserve  Center  described  under  sub- 


be  determined  by  a  survey  satisfactory  to 
the  Secretary.  The  cost  of  such  survey  shall 
be  borne  by  the  City. 

(f)  Additional  Terms  and  CONomoNS.- 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  that  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 


LOTT  AMENDMENT  NO.  3112 

Mr.  WARNER  (for  Mr.  LOTT)  pro- 
posed an  amendment  to  the  bill  S.  3114, 
supra,  as  follows: 

Section  2304(a)(1)  of  the  bill  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following:  ••. 
of  which  $6,400,000  is  authorized  for  the  con- 
struction of  a  visual  information  training  fa- 
cility and  $290,000  is  authorized  for  construc- 
tion of  a  television  systems  training  facility, 
both  located  at  Keesler  AFB,  Mississippi.". 


WARNER  AMENDMENT  NO.  3113 

Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  S.  3114.  supra,  as  fol- 
lows: 

On  page  572,  below  line  24.  insert  the  fol- 
lowing: 

SEC.  2*44.  LAND  CONVEYANCE,  FORT  CHAFFEE, 
ARKANSAS. 

(a)  Conveyance.— The  Secretary  of  the 
Army  shall  convey  to  the  City  of  Fort 
Smith.  Arkansas  (in  this  section  referred  to 
as  the  •City"),  all  right,  title,  and  interest 
(Other  than  any  oil,  gas,  or  mineral  interest) 
of  the  United  States  in  and  to  a  parcel  of 
real  property  consisting  of  approximately  400 
acres,  together  with  improvements  thereon, 
located  at  Fort  Chaffee.  Arkansas. 

(b)  CONSIDERATION.— As  consideration  for 
the  conveyance  under  subsection  (a),  the 
City— 

(1)  shall  provide  the  Army  with  such  serv- 
ices at  Fort  Chaffee  as  the  Secretary  and  the 
City  shall  jointly  determine,  the  fair  market 
value  of  which  services  shall  be  equal  to  the 
fair  market  value  of  the  property  conveyed 
pursuant  to  subsection  (a);  or 

(2)  shall— 

(A)  provide  the  Army  with  such  services  at 
Fort  Chaffee  as  the  Secretary  and  the  City 
shall  jointly  determine:  and 

(B)  in  the  event  that  the  fair  market  value 
of  the  property  conveyed  pursuant  to  sub- 
section (a)  exceeds  the  fair  market  value  of 
the  services  provided  under  subparagraph 
(A),  pay  to  the  Secretary  the  amount  equal 
to  such  excess. 

(c)  Determin.ations  of  Fair-  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  parcel  of  real  prop- 
erty to  be  conveyed  under  subsection  (a)  and 
the  value  of  the  services,  if  any.  to  be  pro- 
vided under  paragraph  (1)  or  (2)  of  subsection 
(b).  Such  determinations  shall  be  final. 

(d)  Use  of  Proceeds.— The  Secretary  shall 
deposit  the  amount  of  the  consideration,  if 
any.  paid  under  subsection  (b)(2)(B)  in  the 
account  established  under  section  204(h)  of 
the  Federal  Property  and  Administrative 
Services  Act  (40  U.S.C.  485(h)). 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
land  conveyed  pursuant  to  this  section  shall 


WARNER  AMENDMENT  NO.  3114 

Mr.  WARNER  proposed  an  amend- 
ment to  the  bill  S.  3114,  supra,  as  fol- 
lows: 

Section  603  of  the  Persian  Gulf  Conflict 
Supplemental  Authorization  and  Personnel 
Benefits  Act  of  1991  (Public  Law  102-25,  105 
Stat.  107)  is  amended— 

(1)  in  subsection  (b)(1),  by  adding  at  the 
end  thereof  the  following  new  sentence: 
••Subsequent  to  the  identification  of  the  par- 
cel of  land  pursuant  to  this  subsection,  the 
Secretary  may.  with  the  concurrence  of  ap- 
propriate representatives  of  Caroline  Coun- 
ty. Virginia,  and  the  Commonwealth,  make 
minor  adjustments  to  the  boundaries  of  the 
parcel  of  land  identified  so  that  the  parcel  of 
land  conveyed  pursuant  to  this  section  bet- 
ter serves  the  purposes  intended  by  this  sec- 
tion.": 

(2)  in  subsection  (c)(2)(A).  by  striking  out 
■construct  and  operate  on   such  parcel   of 

land  a  regional  correctional  facility"  and  in- 
serting in  lieu  thereof  ••provide  for  the  con- 
struction and  operation  on  such  parcel  of 
land  a  regional  correctional  facility"; 

(3)  in  subsection  (c)(2)(B),  by  striking  out 
••constructs  and  operates  such  facility"  and 
inserting  in  lieu  thereof  ••provides  for  the 
construction  and  operation  of  such  facility"; 
and 

(4)  in  subsection  (dKlKAKi),  by  striking 
out  ^^24  months  after  the  date  of  enactment 
of  this  Act"'  and  inserting  in  lieu  thereof 
■■April  1.  1995". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrrTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  authorized  to 
meet  on  Friday.  September  18,  at  9:30 
a.m.  for  a  nominations  hearing  on 
Shirley  Chilton  Odell  and  Stephen  L. 
Norris,  nominees  to  the  Federal  Retire- 
ment Thrift  Investment  Board. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMEN^T  AND  PUBLIC 
WORKS 

Mr.  FORD.  Mr.  President  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  September  18. 
beginning  at  11  a.m..  to  conduct  a  hear- 
ing on  S.  2132,  the  Environmental  Risk 
Reduction  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  FOREIGN  RELATIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  September  18,  at  10  a.m.  to 
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hold  a  hearing  on  the  United  Nations 
framework  convention  on  climate 
change— Treaty  Doc.  102-38. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  September  18,  1992,  beginning 
at  10  a.m.,  in  486  Russell  Senate  Build- 
ing, to  consider  for  report  to  the  Sen- 
ate S.  2975,  the  Yavapai-Prescott  Water 
Rights  Settlement  Act;  H.R.  5686,  an 
Act  to  make  technical  amendments  to 
certain  Federal  Indian  statutes;  and  S. 
3157,  the  Native  American  veterans" 
memorial  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  full  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  September  18, 
beginning  at  10  a.m.,  to  conduct  a  hear- 
ing on  S.  2132,  the  Environmental  Risk 
Reduction  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.VITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day. September  18,  1992,  at  10  a.m.  to 
hold  a  hearing  on  S.  2969,  to  protect  the 
free  exercise  of  religion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  THE  KATYN  MAS- 
SACRE MEMORIAL  COMMITTEE 
ON  THE  KATYN-1940  MONUMENT 
IN  JERSEY  CITY,  NJ 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  congratulate  artist  Andrew 
Pitynski  and  the  Katyn  Forest  Mas- 
sacre Memorial  Committee  on  the  un- 
veiling of  a  most  important  addition  to 
the  Katyn-1940  monument  at  Exchange 
Place,  Jersey  City,  NJ.  This  sculpture- 
relief,  known  as  "Siberia-1939,"  pays 
tribute  to  the  memory  of  the  more 
than  2.000,000  Polish  citizens  deported 
to  Siberia  and  ruthlessly  murdered  by 
the  Soviet  Red  Army  during  and  after 
World  War  II. 

The  relief  depicts  a  mother  carrying 
her  deceased  infant  in  her  arms, 
flanked  by  three  other  small  children 
at  her  feet.  Inside  the  statue  are  the 
ashes  of  Polish  citizens  who  died  after 
being  forceably  deported.  This  monu- 
ment pays  tribute  to  the  courage  and 
faith  of  the  Polish  people,  the  same 
courage  that  has  inspired  them  to  fi- 
nally    overthrow     Soviet     oppression 


after  more  than  50  years.  By  reminding 
us  of  how  the  human  spirit  can  over- 
come great  atrocities  of  the  past,  it 
gives  hope  of  how  Poland  will  lead  the 
way  to  rebuild  society  after  tyrannical 
Communist  Soviet  rule.* 


NATIVE  AMERICAN  APPRECIATION 
DAYS 

•  Mr.  COHEN.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  first  Native  American  Appre- 
ciation Days  in  Maine,  which  were  held 
earlier  this  month  in  Cumberland.  Sep- 
tember 12  and  13,  proclaimed  '"Native 
American  Appreciation  Days'  by  Gov. 
John  R.  McKernan,  were  an  oppor- 
tunity for  the  people  of  Maine  to  recog- 
nize the  important  contribution  that 
native  Americans  have  made  to  the 
culture,  society,  and  way  of  life  that 
we  all  share  as  Americans. 

Native  American  peoples  have  shaped 
much  of  the  culture  that  defines  this 
Nation.  In  particular,  I  would  point  out 
the  respect  for  all  living  things  and  the 
preservation  of  the  land  that  is  central 
to  much  of  native  American  culture. 
The  concern  for  the  environment  that 
Maine's  native  American  population 
has  long  demonstrated  is  a  concern 
shared  by  the  majority  of  American 
people.  The  knowledge  about  the  land 
that  has  traditionally  been  central  to 
native  American  culture  has  also  en- 
riched all  our  lives  through  the  herbs, 
foods,  and  medicines  preserved  and 
handed  down  from  generation  to  gen- 
eration. 

The  Appreciation  Days  featured  a 
number  of  events  celebrating  the  na- 
tive American  way  of  life.  Outdoor 
drama,  drumming,  signing,  ceremony, 
and  worship  were  the  centers  of  activ- 
ity at  the  celebration.  There  were  also 
displays,  books,  and  slide  and  video 
presentations  illustrating  many  as- 
pects of  traditional  native  American 
life.  Native  American  cuisine  was  also 
featured  to  develop  greater  understand- 
ing of  this  valuable  culture. 

It  is  my  hope  that  this  recognition  of 
the  contribution  of  native  Americans 
in  Maine  will  encourage  others  across 
the  Nation  to  express  their  apprecia- 
tion in  a  similar  manner.* 


CABLE  TV 


•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  warn  my  colleagues  about 
an  unscrupulous  campaign  being  waged 
by  the  cable  TV  industry  to  undermine 
support  for  the  Cable  Television 
Consumer  Protection  and  Competition 
Act,  which  we  expect  to  vote  on  next 
week. 

Earlier  this  week,  my  colleague.  Sen- 
ator Gorton,  and  I  pointed  out  the 
misleading  nature  of  the  cable  indus- 
try's television  advertisements  and  di- 
rect mail  flyers.  But  it  is  becoming 
clearer  that  the  cable  industry  has  not 
limited  itself  to  deceptive  ads. 


Two  articles  in  newspapers  today  de- 
tail how  the  cable  industry  is  using 
telemarketing  to  push  consumers  to 
call  their  Senators,  and  how  industry 
representatives  are  apparently  staying 
on  the  line  with  the  consumers — some- 
times unknown  to  either  the  consumer 
or  the  Senator's  office — listening  in,  of- 
fering suggested  language  to  use,  or  in 
one  case,  even  cutting  off  the  consumer 
when  the  Senator's  staff  member  at- 
tempts to  explain  the  truth  behind  the 
cable  industry's  deceptions.  Mr.  Presi- 
dent, I  would  like  each  of  these  articles 
to  be  included  in  the  Record  at  the 
conclusion  of  my  remarks.  "Cable 
Lobby:  At  the  Tone,  Get  Irate  at  Your 
Senator,"  by  Guy  Gugliotta,  the  Wash- 
ington Post,  September  18,  1992;  and 
"Cable  TV  lobbying  sparks  caller 
anger,"  by  Peter  Hardin,  The  Rich- 
mond Times-Dispatch.  September  18, 
1992. 

My  staff  has  spoken  directly  with  a 
number  of  constituents  who  have 
called  or  written  my  office  after  hear- 
ing or  seeing  a  cable  industry  ad  about 
the  cable  bill,  and  in  most  cases,  the 
consumers  understand  that  the  cable 
bill  is  in  their  interest  after  we  explain 
it  to  them.  One  consumer  told  us  that, 
after  she  wrote  her  letter  against  the 
bill,  she  read  the  truth  about  it  in  the 
newspaper,  and  then  proceeded  to  write 
her  cable  company  to  protest  being 
taken  advantage  of  over  this  issue. 

Mr.  President,  never  before  have  I 
heard  of  a  lobby  going  to  such  extreme 
lengths  to  try  to  get  people  to  help 
them  kill  a  bill  under  consideration  in 
this  Chamber.  We  must  ask  ourselves 
why  an  industry  would  take  such  an  ir- 
responsible step  to  defeat  this  bill. 

The  answer  is  clear.  The  cable  indus- 
try is  not  out  to  protect  consumers 
against  higher  rates.  The  cable  indus- 
try itself  is  responsible  for  the  high 
rates  now  being  paid  by  consumers. 
The  industry  has  raised  cable  prices 
more  than  three  times  the  rate  of  infla- 
tion over  the  past  5  years.  It  cannot 
now  truthfully  claim  it  is  against  high- 
er rates. 

The  cable  industry  opposes  this  legis- 
lation because  it  will  burst  their  mo- 
nopoly bubble.  These  have  been  the 
best  of  times  for  the  cable  companies 
in  America:  they  have  had  no  competi- 
tion, and  they  have  had  no  regulation. 
Now,  with  the  cable  bill,  they  face  the 
prospect  of  one,  or  the  other.  If  they 
have  no  competition,  the  cable  compa- 
nies face  regulation  to  protect  consum- 
ers against  unfair  rate  hikes.  And  the 
bill  encourages  competitors  to  rise  up 
and  challenge  the  cable  companies  for 
the  business  of  their  subscribers. 

This  cable  bill  offers  the  best  course 
toward  fair  rates,  good  service,  and 
quality  programming.  Without  the 
cable  bill,  the  cable  monopoly— and 
higher  cable  prices —  remain. 

The  articles  follow: 


[From  the  V 
Cable  Lobi 
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[From  the  Washington  Post,  Sept.  18.  1992] 
Cable  Lobby:  At  the  Tone,  Get  Irate  at 
Your  Senator 
(By  Guy  Gugliotta) 
Is  nothing  sacred?  Remember  the  good  old 
days   when    the   milkman   jacked    up  your 
prices  and  told  you  that  "if  you  don't  like  it. 
call  your  senator."  And  you  did.  and  some- 
times something  good  happened. 

These  days  senators  and  congressmen 
sometimes  get  a  bit  jaded  with  telephone 
complaints,  and  who  can  blame  them?  Mod- 
ern technology  has  given  us  answering  ma- 
chines, making  it  possible  for  voters  to  com- 
plain without  having  to  talk  to  a  human 
being. 

Lobbyists  have  learned  this.  Now,  with  a 
little  coaching,  they  can  induce  honest  but 
not  particularly  knowledgeable  voters  to  gin 
up  an  "irate"  call-in  campaign  whenever 
Congress  starts  working  on  something  they 
don't  like.  The  voters  may  not  know  what 
they  are  talking  about,  but  nobody's  on  the 
line  asking  questions. 

This  weeks  "light  touch"  prize  for  sponta- 
neous outrage  goes  to  the  cable  television  in- 
dustry, worried  that  Congress  is  going  to 
enact  a  bill  that  would  regulate  basic  rates 
for  a  service  that  many  Americans  find  es- 
sential to  their  well-being. 

Those  who  favor  the  cable  bill— including 
most  Democrats  in  Congress— charge  that 
the  non-regulated  industry  can  now  raise 
rates  at  will,  particularly  because  one  com- 
pany almost  always  holds  a  monopoly. 

Those  who  oppose  the  bill— the  Bush  ad- 
ministration, the  cable  companies  and  the 
entertainment  industry— say  that  regulation 
will  mean  astronomical  subscribers'  rates 
forcing  cable  operators  to  pay  for  programs 
now  carried  free  of  charge. 

Sound  confusing? 

Not  to  worry.  The  cable  companies  will  ex- 
plain—in fact,  they  will  listen  in  to  make 
sure  you  get  it  right. 

One  night  this  week  a  cable  company  in  a 
state  that  shall  remain  unnamed  called  up 
Its  subscribers  to  get  them  to  urge  their  sen- 
ator to  vote  "no"  on  the  cable  bill.  Then  the 
company  patched  the  calls  to  the  senator's 
answering  machine.  A  barrage  of  "constitu- 
ent complaints"  followed,  the  kind  of  thing 
that  would  ordinarily  cause  a  senator— this 
one  plans  to  vote  "yes"— to  quake  in  his 
shoes. 

Unfortunately  for  the  cable  company,  its 
representative  forgot  to  get  off  the  line. 
Soon  the  senator's  staffers  were  quaking 
with  mirth  as  was  a  reporter  who  heard  a 
playback.  The  "spontaneous  outrage"  had 
all  the  subtlety  of  a  guillotine: 

First  voice  (male):  "Ma'am,  you  just 
speak." 

Second  voice  (female):  "I  don't  know  what 
I'm  speaking  about." 

First  voice;  "Uh,  the  cable  bill.  'Vou  don't 
want  your  cable  prices  to  go  up,  right?  " 

Second  voice:  "No.  I  do  not." 

•Well.   okay,   just   tell    em 


"Thank  you."  said  a  second  voice. 

"Okay."  replied  the  irate  caller.  "Thank 
you." 

The  third  caller,  obviously  unrehearsed, 
stumbled  badly  out  of  the  box:  "Senator 
.  .  .  .  vote  'no'  on  that  bill .  .  .  please." 

■Cable  TV  bill."  snapped  the  second  voice. 

"Uh.  yeah,  cable  TV  bill.  "  said  the  irate 
caller,  then  asked  his  coach  if  he'd  done  it 
right. 

"Fine."  said  the  second  voice. 

The  senator  was  not  convinced. 


First   voice: 
that." 
Second  voice: 
First  voice: 


•Tell  'em  what?  I  mean  .  .  ." 
That  you  don't  want  your 
cable  bill  to  go  up.  " 

Second  voice:  "That's  all  I  have  to  say?" 

First  voice:  ■•Yes.  that's  all." 

Second  voice:  'Okay— Senator.  I  do  not 
want  my  pable— cable  bill  to  go  up.  " 

First  voice:  "Thank  you." 

Second  voice:  "Thank  you.  " 

The  next  caller,  better  briefed,  spoke  with 
authority:  "My  name  is  .  .  .  and  I  hope  you 
vote  'no'  on  the  cable  bill.  "  But  then  he  blew 
it  by  asking  an  unnamed  third  person: 
"How's  that?" 


(From  the  Richmond  Times-Dispatch.  Sept. 

17.  1992] 
Cable  TV  Lobbying  Sparks  Caller  Anger 

(By  Peter  Hardin) 
For   Sherri    Wertz.    disabled    by   multiple 
sclerosis  and  living  on  a  fixed  income,  tele- 
vision isn't  only  a  companion— it's  "my  best 
friend." 

When  a  caller  warned  the  Virginian  that 
her  cable  bill  might  jump  from  $50  to  $80  per 
month  if  Congress  passes  legislation  for  the 
government  to  regulate  cable  television,  she 
was  alarmed. 

So  she  accepted  the  man's  offer — on  behalf 
of  the  National  Cable  Television  Associa- 
tion—to have  her  call  transferred  to  her  sen- 
ator's office  free. 

It  was  10  or  15  minutes  later,  as  Mrs.  Wertz 
was  listening  to  an  aide  to  Sen.  Charles  S. 
Robb  say  cable  operators  might  lose  money 
under  the  bill,  that  the  telephone  line  went 
dead. 

Mrs.  Wertz.  who  lives  on  the  Peninsula,  is 
furious. 

First  she  was  given  misleading  claims,  she 
believes,  then  someone  sympathetic  to  the 
cable  operators  who  was  eavesdropping  cut 
her  off  at  a  strategic  time. 

••How  dare  you  listen  to  a  private  con- 
versation". It  makes  me  angry,  "  she  fumed. 

A  spokesman  for  the  industry  group  vehe- 
mently denied  that  any  of  the  calls  it  helps 
transfer  to  Capitol  Hill  are  listened  to  or  cut 
off. 

••We  do  not  monitor  those  calls,"  said 
Carol  Vernon  of  the  National  Cable  Tele- 
vision Association. 

Tempers  are  flaring  as  lobbying  over  a  pos- 
sible return  to  cable  television  regulation 
reaches  a  feverish  pitch. 

Backers  say  the  regulation  bill,  scheduled 
for  a  vote  in  the  House  of  Representatives 
today,  is  the  most  important  piece  of 
consumer  legislation  before  the  Congress. 

The  cable  television  industry  has  con- 
tended just  as  fiercely  in  a  major  advertising 
campaign  that  the  legislation  would  create 
costs  that  would  be  passed  on  to  the 
consumer  and  raise  their  bills. 

With  full-page  advertisements  in  news- 
papers, direct  mail  pleas,  inserts  in  cable 
bills  and  spots  on  cable  television  channels, 
opponents  have  managed  to  catch  a  lot  of  at- 
tention. 

They've  worked  so  feverishly  that  key 
sponsors  of  the  legislation  found  it  necessary 
to  hold  a  last-minute  news  conference  yes- 
terday to  denounce  "the  big  fat  lie"  and  ap- 
peal for  support  among  their  colleagues. 

■Cable  has  been  attempting  to  hoodwink 
consumers."  declared  Rep.  Edward  Markey. 
D-Mass..  a  leader  of  the  bill's  backers.  He 
contends  the  bill  is  necessary  to  rein  In  rap- 
idly rising  cable  rates. 

Both  the  House  and  Senate  are  expected  to 
pass  the  measure,  a  compromise  of  bills 
passed  earlier  by  each  chamber.  It  would  reg- 
ulate cable  television  rates  for  basic  service. 
But  because  the  White  House  has  threat- 
ened a  veto,  backers  of  the  legislation  are 
working  to  produce  veto-proof  margins  of 


victory,  especially  In  the  Senate— where  34 
votes  will  sustain  a  presidential  veto. 

In  January,  the  Senate  adopted  its  cable 
bill  73-18.  Under  pressure  from  the  White 
House  and  other  forces,  however,  it's  uncer- 
tain how  many  senators  will  support  the  new 
version. 

The  bill  approved  by  House  and  Senate 
conferees  would  require  the  Federal  Commu- 
nications Commission  to  set  "reasonable" 
rates  for  basic  cable  service.  That  service 
would  include  local  broadcast  stations  and 
government-access  channels,  such  as  C- 
SPAN,  and  public-access  and  community-af- 
fairs channels. 

Customers  of  basic  cable  service  would  be 
able  to  choose  to  pay  extra  for  such  offer- 
ings, as  CNN,  ESPN,  HBO.  Showtime,  the 
Disney  Channel.  Nickelodeon  and  Discovery. 
In  addition,  the  bill  would  require  that 
cable  programming  be  made  available  to 
competitors,  such  as  satellite-delivery  sys- 
tems. 

And  it  would  require  cable  companies  to 
negotiate  with  local  broadcast  affiliates  of 
the  major  networks— CBS.  NBC.  ABC.  and 
Fox  before  carrying  their  signals. 

The  National  Cable  Television  Association 
believes  this  provision  could  lead  cable  com- 
panies to  pay  large  amounts  to  broadcasters, 
and  expenses  from  the  bill  would  have  to  be 
paid  by  cable  subscribers. 

Supporters  of  the  bill,  however,  maintain 
that  consumers  are  protected  by  the  rate- 
regulation  section  and  provisions  for 
consumer  action  through  the  FCC  if  charges 
for  expanded  services  go  too  high. 

Two  Virginians  who  have  had  an  active 
role  in  the  cable  debate  reflect  some  of  the 
differences  in  viewpoints. 

Rep.  Thomas  J.  BUley  Jr..  a  Richmond 
area  Republican,  voted  against  the  House 
bill  in  July.  He  said  it  could  add  as  much  as 
$5  billion  onto  cable  bills  and  ■•stifle  an  in- 
dustry which  has  brought  to  the  American 
television  consumers  exactly  what  they 
want:  more  quality  television." 

Rate  deregulation  after  congressional  ac- 
tion in  1984  led  to  greater  investment  by 
cable  programmers  and  such  networks  as 
Discovery  Channel.  Nickelodeon.  ESPN.  CNN 
and  Black  Entertainment  Television.  Bliley 
said. 

The  Virginian  considers  the  new  com- 
promise ••anti-consumer."  his  spokesman 
said,  and  will  vote  against  it.  Cable  compa- 
nies in  his  district  haven't  gouged  constitu- 
ents and  he  doesn't  see  a  problem,  the 
spokesman  added. 

Hollywood  also  has  joined  the  battle 
against  the  bill,  saying  it  doesn't  treat  fairly 
the  studios  that  create  many  of  the  pro- 
grams aired  by  broadcasters. 

In  the  standoff  between  Mrs.  Wertz  of  Vir- 
ginia and  the  cable  association,  meanwhile, 
Mrs.  Wertz  may  take  heart  in  the  experi- 
ences of  others. 

A  spokesman  for  Sen.  Richard  H.  Bryan.  D- 
Nev..  said  several  callers  who  were  trans- 
ferred to  Bryan's  offices  to  talk  about  the 
cable  bill  were  cut  off  after  giving  basic  in- 
formation—such as  their  names  and  view- 
point. 

The  spokesman  said  the  cable  company 
that  transferred  the  callers  may  have  wanted 
to  get  as  many  calls  through  to  Bryan's  staff 
as  possible  in  a  short  time.* 


TRIBUTE  TO  OWENTON 
•  Mr.   McCONNELL,   Mr.   President, 
rise   today   to  recognize   the   town 
Owenton  in  Owen  County. 
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Owenton  seems  to  have  been  by- 
passed by  the  wave  of  technology 
which  has  swept  over  Kentucky  in  re- 
cent years.  However,  there  is  a  new  ef- 
fort underway  to  make  sure  that 
Owenton  is  able  to  retain  its  smalltown 
charm  without  suffering  setbacks  be- 
cause of  lack  of  growth. 

Many  improvements  to  the  commu- 
nity have  been  made,  including  the  in- 
stallation of  new  sidewalks  and  street 
lights.  An  arts  commission  was  re- 
cently established  to  provide  the  com- 
munity with  more  cultural  opportuni- 
ties. John  Harrod.  a  Rhodes  scholar, 
set  up  a  program  for  gifted  students  in 
the  Owen  County  school  system.  The 
surrounding  area  offers  opportunities 
for  fishing  and  camping,  as  well  as 
other  recreational  activities.  A  $2  mil- 
lion water  treatment  plant  is  under 
construction  to  improve  water  quality. 
Also,  a  100-acre  industrial  park  has 
been  built  in  an  effort  to  attract  indus- 
try. These  are  examples  of  what  makes 
Owenton  a  wonderful  community. 

Owenton  and  the  rest  of  Owen  County 
rely  heavily  on  tobacco  for  their  econ- 
omy. Tobacco  represents  as  much  as  60 
percent  of  Owen  County's  total  farm 
income,  and  the  county  is  one  of  the 
top  15  tobacco-producing  counties  in 
Kentucky. 

I  applaud  Owen  ton's  efforts  to  main- 
tain its  historical  charm,  but  at  the 
same  time  its  move  forward,  making  it 
one  of  the  finest  towns  in  Kentucky. 

Mr.   President,  please  enter  the  fol- 
lowing article   from  Louisville's  Cou- 
rier-Journal in  today's  Congressional 
Record. 
The  article  follows: 

Owenton— Out-of-the-way  Town  Is  Trying 

To  Attract  Jobs  and  Keep  People 

(By  Gregory  A.  Hall) 

Change  comes  slowly  to  this  community 
nestled  near  the  center  of  Kentucky's  Golden 
Triangle.  Owenton  Mayor  J.O.  Powers  says 
that's  exactly  the  way  a  lot  of  folks  like  it. 

The  fact  that  this  is  a  county  seat  that  the 
railroads  and  the  interstates  bypassed 
doesn't  seem  to  bother  them. 

"Some  people  say,  I  like  it  the  way  it  is. 
...  I  moved  here  to  get  away  from 
change,'"  Powers  said.  "That's  something 
that's  hard  to  overcome." 

Powers.  48.  moved  to  Owenton  from 
Carrollton.  Ky..  with  his  family  at  age  16.  "I 
thought  I'd  come  to  no  man's  land,"  he  said. 

But  the  town  grew  on  him.  "You  hate  to 
leave,"  he  says  now.  But  that's  exactly  what 
his  parents  did  after  his  father  retired  as  a 
manager  for  Kentucky  Utilities.  They  moved 
back  to  Carrollton. 

Unfortunately,  Powers'  decision  to  settle 
in  Owenton  is  not  typical.  Owenton  loses 
about  three-fourths  of  its  natives  to  other 
areas,  he  said.  The  city's  leaders  are  trying 
to  attract  industry  so  they  can  draw— and 
keep— more  residents. 

New  sidewalks  and  street  lights  have  been 
installed.  Land  for  a  new  industrial  park  has 
been  purchased,  and  community  leaders  hope 
the  widening  of  U.S.  127  to  Frankfort  will 
give  the  town  a  boost. 

But  Powers  said  Owenton  needs  more 
money  to  keep  moving.  The  city  council 
plans  to  approve  a  1  percent  occupational  tax 


to  finance  more  improvements,  to  allow  it  to 
expand  its  police  force.  Another  avenue  to 
new  revenue  is  annexation,  which  Powers 
called  "a  must  for  us."  He  has  appointed  a 
committee  to  look  at  areas  that  could  be  an- 
nexed. Both  adjacent  residential  areas  and 
farmland  are  being  considered  to  increase 
the  city's  tax  base. 

Owenton's  rural  character  is  something  of 
a  paradox,  given  its  location.  The  Golden 
Triangle,  the  area  defined  by  the  prosperous 
constellation  of  Louisville,  Lexington  and 
Northern  Kentucky,  is  filled  with  booming 
communities.  Only  a  few  are  still  as  un- 
changed as  Owenton. 

In  Owenton's  case,  there's  nothing  that  a 
few  good  highways  wouldn't  cure.  In  the 
meantime,  the  town  is  looking  for  ways  to 
provide  more  jobs. 

The  industrial  park,  about  100  acres  along 
U.S.  127,  was  purchased  recently  with  help 
from  the  local  banks.  "I  believe  we'll  have  a 
plant  within  a  year,"  Powers  said.  If  the 
park  is  successful,  he  added,  the  workers  it 
draws  could  spark  more  residential  growth. 

What  goes  into  that  industrial  site  "has 
the  potential  of  changing  the  character  and 
nature  of  the  town  as  much  as  anything  in  a 
long  time,"  said  Circuit  Judge  Charles 
Satterwhite.  a  fifth-generation  Owen 
countian. 

That  character  breeds  hometown  pride.  It 
was  a  big  day  for  Owenton  when  Democratic 
presidential  nominee  Bill  Clinton  visited 
nearby  General  Butler  State  Resort  Park 
during  his  post-convention  bus  tour.  Clinton, 
along  with  his  running  mate,  Tennessee  Sen! 
Al  Gore,  got  an  enthusiastic  welcome. 

But  in  the  eyes  of  Owenton  residents,  an- 
other star  of  the  show  was  Steve  Miller,  an 
Owenton  native,  a  top  adviser  to  Gov, 
Brereton  Jones  and  now  a  Clinton  media 
strategist.  Satterwhite  said  seeing  Miller  in- 
troduce a  presidential  nominee  was  "cer- 
tainly a  moment  of  great  pride  in  my  life- 
time." 

Owenton  was  a  good  place  for  Miller  to 
grow  up.  but  he  left  too.  After  working  in 
former  Louisville  Mayor  Harvey  Sloane's 
campaigns  for  governor,  he  managed  Jones' 
race  for  lieutenant  governor  in  1987  and  his 
gubernatorial  campaign  last  year. 

Miller,  who  lives  and  practices  law  in  Lex- 
ington, said  he  makes  the  trip  home  "all  the 
time"  to  visit  his  parents.  He  even  wrote  a 
column  for  Owenton's  weekly  newspaper. 
The  News-Herald,  from  the  Democratic  Na- 
tional Convention  in  New  York.  Powers  calls 
it  regretful  that  somebody  like  Miller  has 
left,  probably  for  good.  But  he  said  he  hopes 
Miller  will  encourage  others  to  consider 
Owenton  as  a  place  to  live. 

Satterwhite  did  return.  "He's  one  of  the 
few  people  I've  known  to  move  away  and 
come  back,"  Powers  said. 

Satterwhite  worked  for  the  state  for  three 
years  after  graduating  from  the  University 
of  Kentucky  law  school  and  returned  in  1977 
to  open  a  practice.  He  was  elected  district 
judge  and  became  circuit  judge  in  1984. 
Satterwhite  said  he  never  seriously  consid- 
ered living  elsewhere.  He  grew  up  at  a  house 
on  Adair  Street,  nicknamed  the  "Dog  Hill  " 
because  there  were  "dogs  and  kids  mostly  on 
the  street.  "  He  now  lives  less  than  a  mile 
way. 

Because  of  its  remote  location,  residents 
have  to  go  to  Carrollton,  Cincinnati.  Lexing- 
ton or  Louisville— part  of  the  way  on  two- 
lane,  winding  roads— for  many  necessities, 
including  some  medical  services,  such  as  de- 
livering a  baby.  Miller  said  those  same  roads, 
which  hinder  economic  development,  also 
protect  the  town  from  big-city  ills,  such  as 
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crime  and  congestion.  But  they  also  have 
kept  out  any  night  life.  "You  won't  find  that 
in  Owen  County,"  Miller  said. 

Many  people  stereotype  rural  and  small- 
town Kentuckians  because  they  have  to  ven- 
ture to  a  bigger  city  for  entertainment. 
Satterwhite  said.  "I  think,  in  some  ways, 
there  is  a  greater  appreciation"  for  the  arts 
as  a  result,  he  said.  An  arts  commission  was 
established  recently  to  create  more  cultural 
opportunities. 

The  small-town  environment  brought  John 
Harrod,  a  Rhodes  scholar,  to  Owenton  in 
1974.  Harrod.  46,  is  director  of  the  Owen 
County  school  system's  program  for  gifted 
students.  He  also  is  a  folk  musician  who  was 
attracted  to  Owenton  because  of  an  old  fid- 
dler named  Bill  Livers  iwho  died  in  1988)  and 
because  the  town  resembled  the  area  where 
he  grew  up  in  Shelby  County. 

Harrod  said  he  likes  the'  intimacy  of  the 
town  and  the  camaraderie  he  has  with  co- 
workers. "You  don't  have  to  work  through  a 
bureaucracy  to  do  something  new  or  exciting 
in  the  school  system,"  he  said. 

While  missing  some  of  the  amenities  of 
bigger  cities,  Harrod  said  he  finds  "plenty  to 
do  around  here."  including  fishing,  camping 
and  working  on  his  farm.  But  Harrod  doesn't 
know  whether  he'll  stay  in  Owenton.  "When 
I  retire  I'm  not  going  to  Florida  or  next  door 
to  a  golf  course.  .  .  ."  Harrod  said.  "If  I'm 
not  in  Owen  County,  I'm  going  to  be  in  some 
other  place  like  Owen  County." 

Others  aren't  so  sure  whether  small-town 
life  is  for  them.  Two  Northern  Kentucky 
University  students,  who  grew  up  in 
Owenton  and  are  working  this  summer  at 
the  city's  library,  aren't  nearly  as  enthused 
at  the  prospect  of  staying. 

Nadine  Hopkins  calls  her  hometown  bor- 
ing. "There's  nothing  to  do."  said  the  20- 
year-old  elementary-education  junior.  It 
wouldn't  be  so  bad  if  she  had  a  car,  she  said. 
But  she  acknowledged  that  she  might  return 
for  a  teaching  job  in  the  school  system. 

Angela  Chambers.  20.  a  sophomore  study- 
ing social  work,  summed  up  the  town  this 
way:  "Everybody  knows  everybody  and  ev- 
erybody knows  everybody's  business." 

Even  though  she  has  to  go  out  of  town  to 
see  a  movie.  Chambers  said  she  wouldn't 
mind  living  in  Owenton.  "I  don't  like  Cin- 
cinnati at  all  .  .  .  because  there's  a  lot  of  vi- 
olence up  there." 

Like  other  rural  areas  in  Central  Ken- 
tucky. Owen  County's  economy  relies  heav- 
ily on  tobacco. 

"Tobacco's  a  weed.  It'll  grow  on  a  hillside, 
and  not  many  crops  will  do  that,"  Powers 
said. 

Kim  Strohmeier.  the  UK  agricultural  ex- 
tension agent,  said  tobacco  represents  be- 
tween 50  percent  and  60  percent  of  the  coun- 
ty's total  farm  income.  Owen  is  one  of  the 
'Op  15  tcoacco-producing  counties  in  the 
state. 

But  tobacco's  limited  future  presents  po- 
tential problems.  "There  is  no  crop  out  there 
where  farmers  will  get  the  yield  per  acre 
that  they  get  from  tobacco."  Miller  said. 

As  in  many  other  rural  areas,  an  increas- 
ing number  of  farmers  are  finding  second 
jobs  to  earn  the  money  that  tobacco  no 
longer  provides. 

A  proposed  dam  on  Eagle  Creek  could  have 
provided  more  water  and  a  recreational  area 
to  diversify  the  economy.  However,  t'ne 
Army  Corps  of  Engineers  recently  concluded 
that  the  project,  which  would  have  flooded 
parts  of  southern  Owen  County  and  northern 
Scott  County,  would  not  provide  sufficient 
flood  protection  to  merit  its  $86  million  cost. 
Powers  said  that  Schlumberger  Industries 
Gas  Division,  where  he  is  a  production  super- 
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visor,  is  Owenton's  largest  employer.  But 
many  Owen  Countians  travel  down  U.S.  127 
to  work  for  state  government. 

■•Frankfort  is  probably  our  major  em- 
ployer." Satterwhite  said. 

Despite  the  benefits  rural  life  presents, 
residents  say  other  aspects  of  life  could  be 
improved.  The  town  has  only  four  doctors, 
including  Dr.  Vicky  Verburg.  who  recently 
decided  to  open  a  practice.  Her  decision  mer- 
ited a  large.  Page  One  headline  in  The  News- 
Record. 

A  few  years  back,  a  banner  was  hung 
across  a  street  in  the  middle  of  town  to  ad- 
vertise for  a  new  doctor— testimony  to  the 
community's  desperate  need  for  a  doctor. 

Satterwhite  said  Owenton's  doctor  trou- 
bles are  a  microcosm  of  the  larger  national 
health-care  problem.  Like  all  small  towns, 
it's  tough  to  recruit  family  practitioners. 

The  county-owned  hospital,  once  ranked  as 
one  of  the  10  least-occupied  rural,  general- 
care  hospitals  in  the  state,  has  been  sold  to 
private  interests. 

"We  have  a  big  challenge  before  us  to  keep 
doctors  in  the  community  so  we  can  main- 
tain our  hospital."  Satterwhite  said.  "It 
would  be  a  terrible  blow  if  we  were  to  lose 
that." 

Water  quality  also  has  been  a  problem.  The 
good  news  is  that  a  S2  million-plus  water- 
treatment  plant  is  under  construction.  The 
downside;  "Our  water  rates  will  go  up  34  per- 
cent." Powers  said. 

While  Owenton  suffers  many  of  the  same 
problems  as  many  other  small  Kentucky 
cities.  Powers  and  others  say  there's  a  com- 
mitment to  bring  change,  no  matter  how 
slow  it  may  occur. 

"There's  more  we  want  to  do."  he  said. 

Population  (1990);  Owenton.  1.308:  Owen 
County.  9.035. 

Per  capita  income  (1968):  $8,003.  or  $4,827 
below  the  state  average. 

Jobs:  Employment.  1.426:  manufacturing. 
342:  wholesale  and  retail  trade.  262:  services. 
197:  state  and  local  government.  376. 

Big  employers:  Schlumberger  Industries 
(gas  meters  and  gas  pressure  fittings).  325. 

Media:  Newspaper — The  News-Herald 
(weekly):  television— WKON  52  (KET): 
radio— none. 

Transportation:  Roads— U.S.  127.  Ky.  22. 
Air— none;  nearest  commercial  airline  serv- 
ice—Greater Cincinnati-Northern  Kentucky 
International  Airport.  50  miles  north.  Rail- 
none.  Trucking— 11  companies  serve  the  city. 

Education:  Owen  County  public  schools, 
1.789  students. 

Topography:  Rolling  hills  and  wide,  fertile 
ridges. 

FAMOUS  FACTS  AND  FIGURES 

The  area  got  its  nickname.  "Sweet  Owen.  " 
from  a  politician.  Fearing  a  loss  in  a  close 
Senate  race.  John  C.  Breckinridge  hoped 
Owen  County  would  turn  the  tide  in  his 
favor.  After  a  lone  horseman  rode  in  with  the 
returns.  Breckinridge  was  said  to  have  pro- 
claimed: "Owen.  Sweet  Owen."  Breckinridge 
named  his  next  son  Owen  County  Breckin- 
ridge. 

The  first  mention  of  Owenton  in  legislative 
acts  was  in  1822.  but  it  was  spelled 
•'Owington."  Interestingly,  many  people  pro- 
nounce the  town's  name  as  if  there  were  an 
-ing  in  the  middle.  Circuit  Judge  Charles 
Satterwhite  said  he  didn't  know  if  that 
should  be  attributed  to  the  local  accent,  or 
to  something  else. 

The  county  is  dry.  probably  attributable  to 
the  area's  Baptist  domination.  There  are  26 
Baptist  churches  in  the  county. 

Legend  has  it  that  the  four  columns  on  the 
courthouse  contain  kegs  of  whiskey,  aging 


since  the  courthouse  was  completed  in  the 
late  1850s. 

Owen  County  was  formed  in  1819  from 
Scott,  Franklin  and  Gallatin  counties.  It  is 
named  after  Col.  Abraham  Owen,  of  Shelby 
County,  who  was  killed  in  the  Battle  of 
Tippicanoe.  Hesterville— not  Owenton— was 
the  original  county  seat.  In  1821  it  was 
moved  to  Owenton.* 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 


PROJECT  REACH  OUT 

•  Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Project  Reach 
Out  sponsored  by  Maryland  Public  Tel- 
evision, a  highly  successful  telethon  to 
promote  volunteerism  throughout  the 
State. 

Mr.  President,  on  September  10, 
Project  Reach  Out,  a  3-hour  live  tele- 
thon and  gala  celebration  of  volunteer 
spirit,  inspired  Marylanders  to  donate 
hundreds  of  thousands  of  volunteer 
hours  for  schools  and  other  educational 
programs  throughout  the  region.  Both 
individuals  and  businesses  met  the 
challenge — and  are  making  a  dif- 
ference. 

Although  I  was  unable  to  attend  this 
year's  telethon  due  to  the  Senate's 
business.  I  know  firsthand  of  the  ex- 
traordinary effort  to  use  television  to 
its  fullest  potential  by  reporting  a  need 
to  viewrers  and  offering  to  them  the 
challenge  to  meet  that  need. 

For  example.  Mrs.  Rose  Zimmerman, 
a  retired  member  of  my  Senate  staff, 
spends  countless  hours  preparing  immi- 
grants for  American  citizenship  and  tu- 
toring them  in  the  English  language. 

The  goal  of  the  telethon  is  to  recruit 
volunteers  to  meet  the  educational 
needs  of  our  communities;  Project 
Reach  Out  asks  viewers  to  donate  their 
time,  not  money,  for  schools  and  other 
education-related  programs.  This  suc- 
cessful program  represents  a  unique  ap- 
proach to  mobilizing  the  many  volun- 
teers who  give  their  time  to  enhance 
educational  opportunities  for  the  re- 
gion's students. 

This  year's  telethon  surpassed  all 
previous  records  by  hitting  the  1  mil- 
lion mark  in  the  number  of  hours 
pledged  to  Maryland  students.  Mary- 
land Public  Television  received  over 
600  calls  in  3  hours,  resulting  in  a  grand 
total  of  1.238.955  hours  pledged. 

Now.  more  than  ever,  as  schools 
struggle  with  limited  resources,  the 
need  for  volunteers  takes  on  even 
greater  significance.  Dedicated  volun- 
teers working  as  tutors,  mentors,  li- 
brary or  classroom  assistants,  and  in 
other  capacities,  immeasurably  enrich 
the  lives  of  our  young  people. 

Project  Reach  Out  highlights  Mary- 
land Public  Television's  strong  com- 
mitment to  community  service  and 
educational  excellence  throughout  the 
region.  This  type  of  unique  initiative 
characterizes  the  importance  of  public 
television  to  the  State  and  Nation.  The 
program  is  an  excellent  one  and  is  il- 
lustrative of  the  fine  programs  of  the 
Corporation  for  Public  Broadcasting 
which  deserves  our  continued  support.* 


The  Senate  continued  consideration 
of  the  bill. 

AMENDMENT  NO.  3090 

(Purpose:  To  ensure  additional  transition  au- 
thority does  not  violate  the  Antideficiency 
Act) 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration.  It  is 
cleared  on  both  sides.  The  amendment 
is  proposed  by  the  Senator  from  Dela- 
ware [Mr.  Roth]  and  the  Senator  from 
Iowa  [Mr.  Grassley]. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 

for  Mr.  Roth  (for  himself  and  Mr.  Grassley). 

proposes  an  amendment  numbered  3090. 

Mr.  WARNER.  Mr.  President,  1  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  402.  lines  24  &  25:  change  the 
phrase  to  read  "Subject  to  subparagraphs 
(B).  (C).  and  (D) .  .  .";  and 

On  page  404,  between  lines  4  and  5,  insert 
the  following: 

(D)  Certifications.— No  obligation  or  ad- 
justment of  an  obligation  may  be  charged 
pursuant  to  the  provisions  of  this  paragraph 
until  the  Secretary  of  Defense  certifies  to 
congress: 

(i)  That  the  limitations  on  expending  and 
obligating  amounts  established  pursuant  to 
section  1341  of  title  31.  United  States  Code 
are  being  observed  within  the  Department  of 
Defense:  and 

(ii)  That  reports  on  any  violations  of  sec- 
tion 1341.  whether  intentional  or 
inadvertant.  are  being  submitted  to  the 
President  and  Congress  immediately  and 
with  all  relevant  facts  and  a  statement  of  ac- 
tions taken  as  required  by  section  1351  of 
title  31,  United  States  Code." 

Mr.  GRASSLEY.  Mr.  President,  it 
distresses  me  that  this  amendment 
should  be  necessary,  but  it  is  without 
hesitation  that  I  join  with  the  Senator 
from  Delaware  [Mr.  Roth]  in  offering 
it. 

Two  years  ago,  again  with  my  distin- 
guished colleague  from  Delaware,  Sen- 
ator Roth,  the  ranking  member  of  the 
Senate  Committee  on  Government  Af- 
fairs, we  introduced  legislation  to  curb 
the  Department  of  Defenses  practice  of 
using  multibillion  dollar  slush  funds  to 
extend  contracts  and,  in  the  process, 
increase  the  Federal  deficit. 

Our  effort  confronted  abuses  in  the 
use  of  "M"  accounts  and  the  merged 
surplus  account,  and  it  brought  an  im- 
portant measure  of  accountability  to 
the  way  the  Department  of  Defense 
manages  its  contracts  and  its  dollars. 

To  review  a  brief  history,  a  Govern- 
ment accounting  rule  defined  in  1956 
gave  birth  to  a  pool  of  funds— an  accu- 
mulation of  upspent  appropriations— 
upon  which  Government  agencies  could 
draw  for  unforeseen  expenses  resulting 
from  matters  such  as  the  final  phase  of 
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contracts  or  suits  against  the  Govern- 
ment. 

These  rules  provided  guidelines  for 
the  accounting  of  unliquidated  obliga- 
tions and  unused  appropriations. 

But  with  the  inception  of  multiyear 
contracting,  crafty  bureaucrafts  with 
green  eyeshades  saw  the  potential  for  a 
very  large,  very  flexible  checking  and 
savings  account  for  writing  lots  of  con- 
tracts and  underwriting  lots  of  cost 
overruns. 

So,  while  the  Department  of  Defense 
was  socking  away  unobligated  balances 
into  a  rainy  day  fund  during  the  years 
of  the  defense  buildup,  DOD  bureau- 
crats licked  their  chops  in  anticipation 
of  the  games  they  could  play  with 
these  funds. 

These  accounts  contained  tens  of  bil- 
lions of  dollars  of  laundered,  no-year 
money,  and  they  discouraged  efficiency 
and  accountability  by  providing  a 
means  through  which  additional  con- 
tracts could  be  written  and  cost  over- 
runs could  be  absorbed  with  a  little 
bookkeeping  slight  of  hand. 

These  accounts  were  comparable  to 
the  old  pyramid  scheme,  because  they 
provided  for  current  wants  and  needs, 
while  always  putting  off  the  day  of 
reckoning  until  tomorrow. 

And,  of  course,  when  tomorrow  be- 
came today,  there  was  always  a  new  to- 
morrow to  be  relied  upon,  meaning  ac- 
countability was  never  to  be  achieved. 

Recognizing  this  abuse  and  realizing 
that  it  was  costing  taxpayers  tens  of 
billions  of  dollars.  Congress  acted,  as 
part  of  the  fiscal  year  1991  Defense  au- 
thorization bill,  to  put  an  end  to  these 
abuses. 

Unfortunately,  a  short  2  years  later, 
the  Department  of  Defense  has  found 
that  it  cannot  live  within  the  re- 
straints of  the  Antideficiency  Act — re- 
straints which  require  efficiency  and 
accountability. 

The  Department  of  Defense  has  de- 
veloped such  an  addiction  to  and  de- 
pendency on  its  contracting  tricks, 
that  we  are  being  asked  to  lift  the  re- 
strictions on  the  way  the  DOD  covers 
charges  against  expired  accounts  with 
current  appropriations. 

We're  being  asked  to  validate  the  cir- 
cumvention of  the  Antideficiency 
Act — a  practice  which  the  Comptroller 
General  of  the  United  States  identified 
as  a  felony  in  a  recent  letter  to  Con- 
gressman ANDY  Ireland. 

A  GAO  review  confirms  that,  absent 
congressional  authorization  there  is  no 
authority  for  agencies  to  charge  over- 
obligations  of  expired  or  closed  ac- 
counts to  current  appropriations. 

Consequently,  even  though  over-obli- 
gations may  reflect  a  liability  of  the 
Government,  payment  may  not  be 
made  until  the  agency  receives  the  req- 
uisite authorization  from  Congress. 

If  we  adopt  section  103  of  the  DOD 
authorization  bill,  we'll  be  adopting 
language  which  says  that  obligations 
against     expired     accounts     may     be 


charged  to  any  current  appropriation 
of  the  Department  of  Defense  that  is 
available  for  the  same  purpose. 

Now,  that's  a  loophole  so  big  you  can 
ny  a  B-2  through  it. 

Section  1003  seemingly  limits  such 
shifting  of  funds  to  a  relatively  small 
figure — 1  percent  of  the  total  amount 
of  the  appropriations  for  that  account. 

While  that  may  not  sound  like  much, 
let's  remember  the  volume  of  dollars 
we're  dealing  with.  Over  the  5-year  life 
of  a  contract  we're  talking  about  a  se- 
ries of  five  1  percents— or  a  total  of  5 
percent. 

With  Defense  budgets  in  the  $280  bil- 
lion range,  5  percent  represents  $14  bil- 
lion over  which  Congress  exercises  vir- 
tually no  control. 

That's  $14  billion  for  expired  ac- 
counts because  the  DOD  doesn't  seem 
capable  of  properly  managing  its  con- 
tracts and  its  costs. 

Mr.  President,  we  put  a  tight  lid  on 
DOD  slush  funds  in  1990  for  a  reason, 
and  I  see  no  justification  for  us  to 
usher  in  a  new  era  where  overobligat- 
ing  is  condoned. 

Therefore,  our  amendment  mandates 
that  no  obligation  or  adjustment  of  an 
obligation  for  expired  accounts  may  be 
charged  to  a  current  appropriation  ac- 
count until  the  Secretary  of  Defense 
certifies  to  the  Congress  that  the 
transaction  does  not  cause  a  violation 
of  the  Antideficiency  Act. 

Further,  it  requires  the  Secretary  to 
immediately  report  any  violations  of 
the  Antideficiency  Act,  whether  inten- 
tional or  inadvertent,  to  the  President 
and  the  Congress. 

These  are  important  safeguards 
which  will  prevent  the  Department  of 
Defense  from  slipping  back  into  the 
practice  of  borrowing  against  tomor- 
row's appropriations,  and  which  will 
impose  a  vital  measure  of  accountabil- 
ity where  none  would  otherwise  exist. 

Mr.  President,  I  commend  and  thank 
my  colleague  from  Delaware,  Senator 
Roth,  for  his  diligent  efforts  over  the 
years  as  a  watchdog  of  inappropriate 
Government  spending  practices,  and  I 
urge  the  adoption  of  this  amendment. 

Mr.  ROTH.  Mr.  President,  once  again 
we  must  put  an  end  to  bureaucratic  at- 
tempts to  get  a  hidden  increase  in 
spending  authority  and  to  avoid  the  re- 
quirements of  the  Antideficiency  Act. 
Two  years  ago.  the  Senate  supported 
my  efforts  to  do  away  with  a  $100  bil- 
lion slush  fund  that  the  Federal  bu- 
reaucracy called  the  M  account.  I 
called  it  the  Manana  account  because 
the  Government  used  it  to  write  excess 
contracts  one  year,  but  the  bills  did 
not  come  due  until  years  later.  In  es- 
sence, our  legislation  2  years  ago  cor- 
rected arcane  Government  accounting 
rules  that  were  being  manipulated  so 
that  agencies  would  never  be  held  ac- 
countable for  overspending  their  budg- 
ets. 

The  Manana  account  became  a  pot  of 
money   that   bureaucrats   used   during 
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times  of  tight  budgets.  They  used  it  to 
cover  cost  overruns  and  to  write  more 
contracts  than  Congress  intended  from 
a  given  year's  budget.  In  essence,  the 
old  rules  meant  that  no  Government 
employee  could  ever  be  held  account- 
able for  spending  more  than  their  budg- 
et. According  to  the  Comptroller  Gen- 
eral, it  was  a  legal  way  to  circumvent 
the  Antideficiency  Act,  which  makes  it 
a  criminal  offense  for  a  Government 
employee  to  overspend  their  budget. 

Mr.  President,  when  we  ended  the 
Manana  account  scheme,  we  fixed  the 
Government  accounting  rules.  Our  fix 
returned  accountability  and  integrity 
to  the  system.  Under  our  reforms,  a 
Government  employee  cannot  commit 
the  Government  to  spend  more  than 
Congress  appropriated.  In  addition,  if 
there  were  large  unforeseen  cost  over- 
runs, in  excess  of  1  percent  of  the  budg- 
et, the  agency  would  have  to  request 
additional  funds.  In  a  recent  letter  to 
Congressman  Andy  Ireland,  the  Comp- 
troller General  highlighted  the  impor- 
tance of  the  changes  we  implemented 
in  1990.  He  stated:  "a  prominent  pur- 
pose of  the  1990  reforms  to  the  account 
closing  provisions  in  31  U.S.C.  1551-1558 
was  to  apply  the  discipline  of  the 
Antideficiency  Act  and  the  Bona  Fide 
Needs  Statute  to  expired  accounts  *  *  * 
the  process  of  agency  reporting  over- 
obligations  to  the  Congress  and  re- 
questing funds  to  pay  the  obligations  is 
vital  to  congressional  oversight  of  how 
agencies  manage  their  financial  re- 
sources and  necessary  to  accomplish 
the  objectives  to  the  Antideficiency 
Act." 

Mr.  President,  I  was  surprised  to  find 
section  1003  in  this  Defense  authoriza- 
tion bill.  As  it  reads  now,  section  1003 
would  permit  Government  officials  to 
spend  more  than  their  budget,  which 
would  be  considered  an  "overobliga- 
tion"  in  the  arcane  lingo  of  Govern- 
ment accounting,  and  would  therefore 
remove  the  Pentagon's  accountability 
to  the  taxpayers.  The  Comptroller  Gen- 
eral noted  in  his  report  that  "an  over 
obligation  of  a  prior  year  appropriation 
is  a  reportable  violation  of  the 
Antideficiency  Act."  Since  section  1003 
would  enable  the  Defense  Department 
to  increase  the  1985  through  1992  de- 
fense budgets  by  up  to  1  percent  per 
year,  without  the  approval  of  the  Con- 
gress, it  would  allow  the  Pentagon  to 
overspend  its  budget  without  being 
held  liable  for  violating  the 
Antideficiency  Act.  It's  like  getting 
the  authority  to  write  checks  for  more 
money  than  you  have  in  the  bank,  ex- 
cept the  taxpayer's  have  to  foot  the 
bill  for  this  check  kiting  scheme.  And, 
in  this  case,  the  taxpayer's  bill  could 
be  as  much  as  $75  billion. 

Mr.  President,  the  amendment  of- 
fered by  Senator  Grassley  and  I  would 
put  the  accountability  back  into  sec- 
tion 1003.  With  the  status  of  the  deficit, 
now  is  not  the  time  to  give  any  agency 
authority   to   overspend   their  budget. 


The  amendr 
quire  the  S( 
tify  that  tl 
not  be  vi 
amendment 
in  unauthoi 
venting  inti 
Antideficien 
leagues  to  s\ 

Mr.  WARr 
this  amendr 
add  a  provi 
adjustment 
section  maj 
retary  of  D( 
gress  that  t 
the  law  reg 
ports  on  V 
tional  or  ii 
mitted  to  t 
as  required 

I  urge  its  i 

The     PRl 
question  is 
ment. 

The  amen 
to. 

Mr.  WAR] 
to  reconsidf 

Mr.  NUNf 
on  the  table 

The  moti 
agreed  to. 

(Purpose:  To 
commemor 
prisoners  o 
action) 
Mr.  WAR 
an  amendm 
from  New  I 
tied.  "To  p 
commemor 
lean  prisor 
missing  in 
and   ask   f( 
ation. 

The     PR 

clerk  will  r 

The  legis 

The  Senati 

for  Mr.  Smff 

bered  3091 . 

Mr.  WAF 
unanimous 
amendmen 

The  PRE 
objection, : 

The  amei 

SEC.    .  POW/W 

(a)  Congre 

(1)  the  Pi 
MIA  Issue  U 

(2)  there 
States  servl 
the  Korean  \ 

(3)  public  I 
have  been  a 
American  p 
missing  in  a 
forts  to  obt 
lean  service 

(b)  The  P 
commemora 
American  p 
missing  in  t 


September  18,  1992 


CONGRESSIONAL  RECORD— SENATE 


26061 


used  it  to 
vrite  more 
snded  from 
isence,  the 
overnment 
1  account- 
;heir  budg- 
•oller  Gen- 
ircumvent 
h  makes  it 
overnment 
budget, 
ended  the 
!  fixed  the 
;s.  Our  fix 
1  integrity 
reforms,  a 
3t  commit 
nore  than 
ddition,  if 
cost  over- 
f  the  budg- 
to  request 
t  letter  to 
the  Comp- 
the  impor- 
iplemented 
inent  pur- 
tie  account 
:.  1551-1558 
ne  of  the 
Bona  Fide 
ounts  *  *  * 
■ting  over- 
is  and  re- 
igations  is 
ght  of  how 
ancial  re- 
iccomplish 
[deficiency 

sed  to  find 
authoriza- 
ection  1003 
jfficials  to 
?et,  which 
jverobliga- 
3f  Govern- 
1  therefore 
)untability 
roller  Gen- 
t  "an  over 
)ropriation 
1  of  the 
ection  1003 
lepartment 
h  1992  de- 
ercent  per 
)f  the  Con- 
jntagon  to 
out  being 
ting  the 
le  getting 
s  for  more 
I  bank,  ex- 
3  foot  the 
leme.  And, 
bill  could 

dment  of- 
nd  I  would 
:  into  see- 
the deficit, 
Lny  agency 
ir  budget. 


The  amendment  we  propose  would  re- 
quire the  Secretary  of  Defense  to  cer- 
tify that  the  Antideficiency  Act  will 
not  be  violated.  Accordingly,  our 
amendment  could  save  the  $75  billion 
in  unauthorized  spending,  while  pre- 
venting intentional  violations  of  the 
Antideficiency  Act.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  WARNER.  Mr.  President,  briefly 
this  amendment  amends  section  1003  to 
add  a  provision  that  no  obligation  or 
adjustment  to  an  obligation  under  this 
section  may  be  charged  until  the  Sec- 
retary of  Defense  certifies  to  the  Con- 
gress that  the  department  is  observing 
the  law  regarding  M  accounts  and  re- 
ports on  violations,  whether  inten- 
tional or  inadvertent,  are  being  sub- 
mitted to  the  President  and  Congress 
as  required  by  law. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3090)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3091 

(Purpose:  To  provide  for  the  issuance  of  a 
commemorative  stamp  honorinfr  American 
prisoners  of  war  and  Americans  misslng^  in 
action) 

Mr.  WARNER.  Mr.  President.  I  have 
an  amendment  on  behalf  of  the  Senator 
from  New  Hampshire  [Mr.  Smfth]  enti- 
tled. "To  provide  for  the  issuance  of  a 
commemorative  stamp  honoring  Amer- 
ican prisoners  of  war  and  Americans 
missing  in  action.  I  send  it  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia.  [Mr.  Warner). 
for  Mr.  Smfth.  proposes  an  amendment  num- 
bered 3091 . 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

SEC.    .  POW/MU  STAMP. 

(a)  Congress  finds  that: 

(1)  the  President  has  declared  the  POW/ 
MIA  issue  to  be  of  highest  national  priority: 

(2)  there  are  over  88.000  missing  United 
States  service  personnel  from  World  War  II. 
the  Korean  war,  and  the  Vietnam  war: 

(3)  public  awareness  of  the  sacrifices  which 
have  been  and  may  continue  to  be  made  by 
American  prisoners  of  war  and  Americans 
missing  in  action  is  critical  to  advancing  ef- 
forts to  obtain  the  return  of  missing  Amer- 
ican service  personnel. 

(b)  The  Postmaster  General  shall  issue  a 
commemorative  postage  stamp  in  honor  of 
American  prisoners  of  war  and  Americans 
missing  in  action.  Such  a  stamp  shall  be  is- 


sued and  sold  for  such  a  period  as  the  Post- 
master General  shall  determine. 

Mr.  SMITH.  Mr.  President,  on  April  9 
of  this  year,  I  introduced  a  joint  reso- 
lution, which  is  currently  cosponsored 
by  65  Senators,  to  provide  for  the  issu- 
ance of  a  commemorative  postage 
stamp  to  honor  American  prisoners  of 
war  and  Americans  missing  in  action. 
The  amendment  that  I  am  offering 
today  would  do  the  same. 

During  President  Yeltsin"s  recent 
visit  to  the  United  States,  Yeltsin  con- 
ceded that  there  may  still  be  Ameri- 
cans in  captivity  in  Russian  gulags.  Be- 
fore we  begin  waving  the  banner  of 
world  peace  and  hastily  slashing  our 
Defense  budget,  it  is  important  that  we 
stop  to  remember  that  there  may  still 
be  Americans  in  captivity  in  the  re- 
mote reaches  of  that  territory,  and  in 
Communist  North  Korea  and  Southeast 
Asia. 

Mr.  President,  Mr.  Yeltsin's  revela- 
tions about  POWs  being  interrogated 
in  the  Soviet  Union  open  up  a  new 
chapter  in  the  horrific  story  which,  for 
decades,  has  plagued  the  families  of 
those  who  were  left  behind.  I  agree 
with  the  President  that  locating  and 
accounting  for  these  Americans  is  a 
matter  of  highest  national  priority. 

Throughout  our  Nation's  history, 
American  soldiers  have  made  different 
types  of  sacrifices  in  defense  of  our 
American  ideals.  A  great  number  of 
memorials  and  monuments  honor 
Americans  who  lost  their  lives  in  bat- 
tle— and  it  is  only  appropriate  that  this 
should  be  so.  But  I  believe  that  Amer- 
ican prisoners  of  war  and  Americans 
missing  in  action  should  also  be  com- 
memorated. A  postage  stamp  is  a  way 
for  family  members,  friends,  and  those 
who  care  deeply  about  the  POW/MIA 
issue  to  honor  these  Americans,  and.  at 
the  same  time,  to  generate  public 
awareness. 

On  November  24,  1970.  while  the  fires 
of  the  Vietnam  war  were  still  burning 
strong,  the  Postal  Service  issued  a  6- 
cent  commemorative  stamp  honoring 
American  POW's  and  MIA's.  Five  years 
later,  when  that  war  was  brought  to  a 
close,  many  of  our  fighting  men  and 
women  were  left  behind.  It  has  now 
been  over  two  decades  since  that  6-cent 
stamp  was  issued.  With  the  walls  of 
Communist  oppression  toppling 
throughout  the  world,  it  is  appropriate 
that  we  take  a  moment  to  pay  homage 
to  those  soldiers  who  were  not  returned 
home  to  their  families. 

There  are  over  88.000  U.S.  service  per- 
sonnel still  missing  from  World  War  II, 
Korea.  Vietnam,  and  other  conflicts. 
The  fate  of  these  brave  men  and  women 
has  justifiably  stirred  the  attention  of 
the  American  public,  and  their  fate 
will  remain  an  issue  until  the  Amer- 
ican public  is  satisfied  that  this  Gov- 
ernment has  done  everything  that  it 
can  reasonably  do  to  find  these  lost 
warriors.  By  enhancing  this  public 
awareness,  a  POW/MIA  stamp  will  as- 


sist us  in  keeping  this  issue  on  the 
front  burner. 

Over  the  past  several  yejirs,  there 
have  been  dozens  of  proposals  in  Con- 
gress providing  for  the  issuance  of  com- 
memorative postage  stamps,  each  with 
its  own  merits.  But  surely  no  one  is 
more  deserving  of  this  honor  than  our 
POW's  and  MIA's. 

Mr.  President,  these  people  have  had 
a  rough  20  years.  This  is  the  least  we 
can  do  for  them.  A  commemorative 
stamp  is  not  only  a  token  of  apprecia- 
tion for  the  sacrifices  made  by  these 
great  Americans,  but  will  serve  as  a 
constant  reminder  that  there  may  still 
be  individuals  in  some  remote  part  of 
the  world,  scared  and  alone,  but  not 
forgotten. 
Mr.  President.  I  yield  the  floor. 
Mr.  WARNER.  Mr.  President,  having 
had  an  opportunity  to  look  into  this 
matter  myself,  it  is  cleared  on  both 
sides,  but  I  wish  to  express  my  com- 
mendation to  the  Senator  from  New 
Hampshire  and,  indeed,  the  chairman 
of  the  committee,  Mr.  KERRY.  I  think 
both  of  these  able  Senators  are  under- 
taking a  very  serious  and  important 
obligation  in  relation  to  the  issues  on 
POW's  and  MIA's  and  I  wish  to  express 
my  ijersonal  commendation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3091)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3092 

(Purpose:  To  direct  the  Department  of  En- 
ergy to  prepare  a  workforce  transition  plan 
for  Department  of  Energy  Defense  Nuclear 
Facilities  that  experience  reductions  in 
personnel) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  REID  and  ask  that  it  be  reported. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn)  for 
Mr.  Reid.  proposes  an  amendment  numbered 
3092: 
On  page  634.  following  line  19  add: 
••(C)  Any  Department  of  Energy  defense 
nuclear  facility,  including  the  Nevada  Test 
Site,  that  will  experience  a  reduction  of  10 
percent  or  more  in  the  number  of  Depart- 
ment of  Energy  employees  employed  at  the 
facility  in  any  12-month  period. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  require  the  Depart- 
ment of  Energy  to  include  in  its  work 
force  restructuring  plan  any  Depart- 
ment of  Energy  defense  nuclear  facility 
that  experiences  a  10  percent  work 
force  reduction  in  any  12-month  period. 
I  urge  adoption  of  the  amendment. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The  amendment  (No.  3092)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MEND.MENT  NO.  3093 

{Purpose:  To  provide  for  a  study  of  the  use  of 

the  Nevada  Test  Site  for  the  development 

of  solar  energy  production  technologies) 

Mr.  NUNN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  Bryan  for  himself  and  Mr.  Reid,  pro- 
poses an  amendment  numbered  3093. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  633,  below  line  21.  add  the  follow- 
ing: 

SEC.  3U1.  STUDY  OF  CONVERSION  OF  NEVADA 
TEST  SITE  FOR  USE  FOR  SOLAR  EN- 
ERGY PRODUCTION  PURPOSES. 

(a)  Requirement.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Energy,  in  consultation 
with  the  Secretary  of  Defense,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  the  Director  of  the  Office  of 
Technology  Assessment,  shall  carry  out  and 
submit  to  Congress  a  study  on  the  conver- 
sion, development,  and  utilization  of  the  Ne- 
vada Test  Site.  Nevada,  or  one  or  more  por- 
tions thereof,  as  a  commercial  facility  for 
the  development  of  solar  energy  research  and 
production  technologies. 

(bf  Study  Elements.— In  carrying  out  the 
study  under  subsection  (a),  the  Secretary  of 
Energy  shall  consider  the  following: 

(1)  The  potential  of  the  Nevada  Test  Site 
for  solar  energy  production  from  a  variety  of 
solar  energy  production  technologies,  includ- 
ing technologies  for  the  production  of  ther- 
mal energy  and  photovoltaic  energy. 

(2)  The  costs  and  benefits  of  the  develop- 
ment of  such  energy  production  tech- 
nologies, including  the  cost  per  kilowatt 
hour  of  energy  production  from  each  such 
technology  and  the  potential  market  for  the 
sale  or  use  of  energy  produced  by  such  tech- 
nologies. 

(3)  The  effect  of  the  development  of  the  Ne- 
vada Test  Site  for  solar  energy  production 
on  the  economy  and  employment  rates  in  the 
region  in  which  the  Nevada  Test  Site  is  lo- 
cated. 

(4)  The  effectiveness  of  plans  for  retraining 
current  employees  at  the  Nevada  Test  Site 
for  employment  in  the  development,  utiliza- 
tion, and  marketing  of  solar  energy  produc- 
tion technologies. 

(5)  The  effect  of  the  development  of  various 
solar  energy  production  technologies  at  the 
Nevada  Test  Site  on  the  manufacturing  and 
export  economy  of  the  United  States. 

(6)  The  extent  to  which  the  development  of 
solar  energy  production  technologies  at  the 
Nevada  Test  Site  is  compatible  with  current 
and  proposed  alternative  uses  of  the  Site,  in- 
cluding the  compatibility  of  such  develop- 


ment with  environmental  restoration  and 
other  clear-up  activities  at  the  Site  and  with 
continuing  use  of  the  Site  for  limited  nu- 
clear testing. 

Mr.  BRYAN.  Mr.  President,  I  rise  to 
offer  an  amendment  which  provides  for 
a  study  of  the  energy  producing  poten- 
tial of  the  Nevada  test  site,  using  solar 
energy  technologies  that  will  become 
an  increasingly  important  energy 
source  during  the  next  century.  My 
senior  colleague  from  Nevada  is  a  co- 
sponsor  of  this  amendment. 

The  desert  in  the  southwestern  Unit- 
ed States  is  an  ideal  location  for  the 
use  of  solar  energy.  Solar  projects  al- 
ready contribute  significant  energy  to 
the  California  utility  grid,  and  those 
generators  produce  electricity  without 
adding  any  air  pollution  to  the  envi- 
ronment. 

The  solar  energy  projects  that  have 
operated  so  far  have  proven  the  viabil- 
ity of  the  basic  technology  involved. 
New  research  and  development  should 
produce  energy  that  is  cost  effective, 
and  able  to  compete  with  other  energy 
sources.  Solar  energy  production  is 
also  consistent  with  the  demands  of 
desert  living,  producing  peak  energy 
when  loads  are  high  during  the  heat  of 
the  day. 

New  energy  storage  technology  also 
enables  solar  energy  to  be  "banked" 
for  use  at  night  and  during  cloudy  days 
when  solar  energy  is  reduced. 

Consideration  of  the  Nevada  test  site 
for  solar  energy  production  is  particu- 
larly useful  for  the  needs  of  the  future. 
The  vast  area  of  the  test  site,  its  loca- 
tion near  the  center  of  the  western 
power  grid,  its  existing  infrastructure, 
and  its  long  history  of  Department  of 
Energy  projects  all  indicate  that  it  is 
an  ideal  location  for  solar  energy  re- 
search, development,  and  production. 

As  the  energy  needs  of  developing  na- 
tions continue  to  grow,  exporting  solar 
energy  technology  will  also  become  an 
important,  competitive  sector  of  our 
energy  industries.  It  is  a  renewable, 
nonpolluting  energy  source  that  can 
address  local  energy  needs  in  remote  or 
undeveloped  areas.  The  southwest  is 
also  ideally  suited  for  manufacturing 
of  solar  energy  production  components 
to  be  exported  to  developing  counties. 

Studying  this  potential  use  for  the 
Nevada  test  site,  its  existing  infra- 
structure, its  workforce  and  production 
capabilities,  is  an  excellent  investment 
in  defense  conversion  strategy.  It  has 
been  estimated  that  a  small  fraction  of 
the  desert  land  area  of  the  Nevada  test 
site,  if  used  for  solar  energy  produc- 
tion, could  provide  a  substantial  frac- 
tion of  the  total  electricity  production 
the  Nation  will  need  in  the  next  cen- 
tury. It  is  a  wise  and  compatible  goal 
as  we  look  to  the  needs  of  the  next  cen- 
tury. I  urge  the  adoption  of  this 
amendment,  and  I  yield  the  floor. 

Mr.  REID.  The  men  and  women  at 
the  Nevada  test  site  have  served  this 
country  well.  Yet,  the  House  version  of 


this  bill  and  the  House  version  of  the 
energy  and  water  appropriations  bill 
contain  a  complete  1-year  moratorium 
on  nuclear  testing.  The  energy  and 
water  appropriations  bill  that  passed 
the  Senate  also  contained  a  nuclear 
testing  moratorium,  and  also  includes 
a  complete  end  to  testing  by  Septem- 
ber 1996. 

Richard  Claytor,  the  Assistant  Sec- 
retary of  Energy  for  Defense  Programs, 
estimates  that  if  a  9-month  morato- 
rium is  enacted  into  law,  about  1,000 
workers  at  the  Nevada  test  site  will 
lose  their  jobs.  If  the  House  morato- 
riums are  enacted,  the  impact  on 
southern  Nevada  will  be  at  least  20 
times  greater. 

If  the  Congress  of  the  United  States 
is  going  to  put  20,000  families  out  of 
work  in  my  State,  I  think  it  is  the  re- 
sponsibility of  the  Congress  to  be  com- 
passionate in  how  it  goes  about  this. 

About  9,000  people  are  employed  by 
the  Department  of  Energy,  associated 
Federal  agencies,  national  labora- 
tories, and  support  contractors  in 
southern  Nevada.  Economic  data  also 
indicate  that  for  each  of  these  feder- 
ally-funded employees,  an  additional 
1.2  employees,  or  about  10,800.  are  em- 
ployed in  the  local  economy  in  support- 
ing services.  These  services  range  from 
construction  work  to  the  operation  of 
supermarkets.  Therefore,  almost  20,000 
people  are  employed  in  southern  Ne- 
vada as  a  result  of  the  Nevada  test 
site's  activities.  This  is  more  than  5 
percent  of  the  southern  Nevada  work 
force. 

The  Department  of  Energy  is  directly 
or  indirectly  responsible  for  about  7.5 
percent  of  the  total  income  for  south- 
ern Nevada  and  4.5  percent  of  the  en- 
tire State.  Between  procurement  and 
salaries,  DOE  made  a  $1  billion  con- 
tribution to  Nevada's  economy  in  1990. 
DOE/Nevada,  associated  agencies  and 
contractors  annually  pay  about  J7.8 
million  in  direct  Nevada  taxes.  Chari- 
table contributions  through  payroll  de- 
ductions and  corporate  contributions 
exceed  $400,000  annually. 

I  have  introduced  this  amendment, 
with  the  cooperation  of  the  distin- 
guished chairman,  to  include  Nevada 
test  site  workers  in  the  defense  conver- 
sion provisions  of  the  bill  if  reductions 
in  testing  cause  a  significant  cutback 
in  employment  at  the  site.  I  think  it  is 
important  that  we  do  not  leave  these 
dedicated  workers  out  in  the  cold  now 
that  the  cold  war  is  over. 

In  these  times  of  economic  hardship, 
I  am  disturbed  to  see  the  Congress  try- 
ing to  put  so  many  people  out  of  work. 
In  these  times  of  political  instability 
and  nuclear  proliferation,  I  am  dis- 
turbed to  see  the  United  Sutes  halt  its 
nuclear  testing  program. 

I  hope  a  moratorium  does  not  become 
law.  But  if  it  does,  I  hope  the  Senate 
will  adopt  my  amendment  to  help  these 
thousands  of  workers  who  will  be  with- 
out jobs  as  a  result. 
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Mr.  NUNN.  Mr.  President,  this 
amendment  provides  for  a  study  of  the 
conversion  of  the  Nevada  test  site  for 
use  for  solar  energy  production. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  (No.  3093)  is 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDME.VT  NO.  3094 

(Purpose:  To  authorize  an  increase  in  funds 
for  AIDS  research) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  CJeorgia  [Mr.  Nuns],  for 
himself  and  Mr.  Warner,  proposes  an  amend- 
ment numbered  3094. 

On  page  50,  line  2,  strike  ••$10,645,659,000" 
and  insert  in  lieu  thereof  $10,665.659,000". 

Mr.  NUNN.  Mr.  President,  I  offer  this 
amendment  that  would  add  $20  million 
for  AIDS  and  research  at  the  Depart- 
ment of  Defense  medical  research  fa- 
cilities. 

This  amendment  would  provide  for 
the  third  phase  of  testing  for  a  new 
vaccine  which  has  shown  great  promise 
as  a  way  of  delaying  the  onset  of  the 
deadly  implications  of  the  AIDS  virus. 
This  advantage  is  now  seen  in  stage  2 
testing  in  Walter  Reed  Medical  Center. 
According  to  Army  medical  experts, 
phase  2  has  shown  that  the  vaccine 
should  go  to  phase  3  as  soon  as  pos- 
sible. 

This  research  and  other  fine  medical 
work  at  Walter  Reed  are  excellent  ex- 
amples of  our  military  research  facili- 
ties which  can  and  are  helping  to  solve 
the  problems  that  are  important  and 
indeed  crucial  to  civilian  society. 

Mr.  President,  I  urge  adoption  of  the 
amendment  on  behalf  of  myself  and 
Senator  Warner,  and  I  also  say  former 
Senator  Russell  Long  has  brought  this 
matter  to  our  attention. 

Mr.  WARNER.  Mr.  President.  I  join 
the  distinguished  chairman,  and  it 
should  be  noted  that  not  only  did  our 
former  colleague  and  friend  bring  it  to 
our  attention,  but  he  was  present  on 
the  floor  of  the  Senate  today,  as  is  his 
right  as  a  former  Senator,  not  in  the 
capacity  of  lobbying,  but  indeed  his 
presence  connoted  the  importance  of 
this  amendment. 

I  wish  to  commend  him  personally. 

Mr.  NUNN.  Mr.  President,  in  the  case 
of  this  kind  of  research,  time  literally 
means  saving  the  lives  of  people  now 
sick  with  this  deadly  disease.  The  soon- 
er we  get  these  tests  completed,  the 
better  off  so  many  people  in  our  Nation 
will  be. 


Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  (No.  3094)  is 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3095 

(Purpose:  To  improve  the  defense  conversion, 
assistance,  and  stabilization  provisions) 
Mr.  NUNN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING     OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 

Mr.  Kennedy  (for  himself.  Mr.  Metzenbaum. 

Mr.  Pryor,  Mr.  DODD,  Mr.  Simon,  and  Mr. 

Wellstone).  proposes  an  amendment  num- 
bered 3095. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  65.  between  lines  17  and  18,  insert 
the  following: 

SEC.  232.  MANUFACTURING  TECHNOLOGY  DE- 
VELOPMENT PROGRAMS. 

Manufacturing  technology  development 
programs  conducted  by  or  for  the  Depart- 
ment of  Defense,  including  those  programs 
for  which  funds  are  made  available  pursuant 
to  section  203.  shall  include  a  focus  on  pro- 
duction technologies  designed  to  build  on 
and  expand  existing  worker  skills  and  experi- 
ence in  manufacturing  production. 

On  page  102.  below  line  24,  insert  the  fol- 
lowing; 

SEC.  334.  IMPACT  AID. 

Section  3(e)(1)  of  Public  Law  81-874  (20 
U.S.C.  238(e)(1))  is  amended  in  the  matter  fol- 
lowing subparagraph  (C)  by  inserting  "shall 
not  be  less  than  100  percent  of  the  payment 
such  agency  received  under  subsections  (a) 
and  (b)  for  the  preceding  fiscal  year."  after 
•■for  such  fiscal  year". 

SEC.  335.  EMPLOYMENT  AND  TRAINING  ASSIST- 
ANCE FOR  DISLOCATED  WORKERS. 

(a)  Use  of  funds.— Section  325(c)  of  such 
Act  (29  U.S.C.  1662d(c))  is  amended  to  read  as 
follows: 

"(c)  Use  of  Funds.— 

"(1)  In  general.— Grants  made  under  sub- 
section (a)  may  be  used  for  any  purpose  for 
which  funds  may  be  used  under  section  314  or 
this  part. 

"(2)  Reservation.— 

"(A)  L\  general.— The  Secretary  shall  re- 
serve at  least  10  percent  of  the  funds  appro- 
priated to  carry  out  this  section  for  the  pur- 
pose of  making  grants  to  States  under  sub- 
section (a)  to  provide  the  reimbursement  de- 
scribed in  subparagraph  (B). 

"(B)  Reimburse.ment.— A  grant  described 
in  subparagraph  (A)  may  be  used  to  reim- 
burse a  State  for  the  funds  reserved  by  the 
State,  pursuant  to  section  302(c),  that— 

"(i)  are  expended  for  rapid  response  assist- 
ance and  basic  readjustment  services  (not  in- 
cluding support  services)  described  in  para- 
graphs (1)  and  (2)  of  section  314(a).  respec- 
tively; and 


•■(ii)  are  delivered  to  eligible  dislocated 
workers  adversely  affected  by  reductions  in 
expenditures  by  the  United  States  for  de- 
fense or  by  closures  of  United  States  mili- 
tary installations,  as  determined  in  accord- 
ance with  regulations  of  the  Secretary  of  De- 
fense."'. 

(b)  Notice  Requirements.— Section  325  of 
such  Act  (42  U.S.C.  1662d)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 

■■(e)  Notice  Requirements.— 

••(1)  Secretary  of  defense  notice  re- 
quirement.—To  the  extent  practicable,  the 
Secretary  of  Defense  shall  provide  6  months 
advance  notice  to  a  defense  contractor  of 
any  cancellation  of,  or  substantial  reduction 
in.  a  defense  contract,  that  will  adversely  af- 
fect the  defense  contractor. 

■•(2)  Defense  contractor  notice  require- 
me.nt.— Not  later  than  2  weeks  after  a  de- 
fense contractor  receives  notice  under  para- 
graph (1)  of  the  cancellation  of.  or  substan- 
tial reduction  in.  a  defense  contract,  the  con- 
tractor shall  provide  notice  of  such  cancella- 
tion or  substantial  reduction  to — 

■'(A)(i)  each  representative  of  employees 
whose  work  is  directly  related  to  the  con- 
tract that  is  being  canceled  or  substantially 
reduced  and  who  are  employed  by  the  defense 
contractor;  or 

•■(ii)  if  there  is  no  such  representative  at 
that  time,  each  such  employee: 

•■(B)  the  State  dislocated  worker  unit  or 
office  described  in  section  311(b)(2)  and  the 
chief  elected  official  of  the  unit  of  general 
local  government  within  which  such  adverse 
effect  may  occur; 

■•(3)  Constructive  notice  of  termination 
FOR  employees.— The  notice  provided  under 
paragraph  (2)(A)  to  the  employees  of  a  de- 
fense contractor  shall  be  considered  to  be  no- 
tice of  termination  to  the  employees  for  the 
purposes  of  determining  whether  such  em- 
ployees are  eligible  dislocated  workers  under 
this  title,  except  where  the  employer  has 
specified  that  the  loss  of  such  contract  is  not 
likely  to  result  in  plant  closure  or  mass  lay- 
off Any  employee  considered  to  be  such  a 
worker  solely  on  the  basis  of  such  notice 
shall  be  eligible  to  receive  ser\'ices  under 
section  314(b)  and  under  paragraphs  (1) 
through  (14)  of  section  314(c). 

"(4)  Defense  contractor.— For  purposes  of 
this  subsection,  the  term  "defense  contrac- 
tor' means  a  private  person  producing  goods 
or  services  pursuant  to — 

•■(A)  one  or  more  defense  contracts  for  not 
less  than  S500.000  entered  into  with  the  De- 
partment of  Defense;  or 

■■(B)  one  or  more  subcontracts— 

■■(i)  entered  into  in  connection  with  a  de- 
fense contract;  and 

■■(ii)  for  a  total  amount  of  not  less  than 
$500,000.". 

SEC.  336.  POUCY  TO  EXPEDITE  ASSISTANCE. 

(a)  Transfers.— In  each  case  in  which  the 
Secretary  of  Defense  is  required  under  this 
Act  or  an  amendment  made  by  this  Act  to 
transfer  funds  to  another  department  or 
agency  of  the  Federal  Government  for  the 
purpose  of  funding  programs  that  provide  as- 
sistance to  recipients  adversely  affected  by 
reduced  spending  by  the  Department  of  De- 
fense, including  communities  and  local  edu- 
cational agencies  adversely  affected  by  clo- 
sures and  realignments  of  military  installa- 
tions, and  in  each  case  in  which  the  Sec- 
retary is  authorized  to  make  such  a  transfer 
and  exercises  the  authority  to  do  so.  the  Sec- 
retary shall  make  the  transfer  as  expedi- 
tiously as  is  practicable. 

(b)  Spending.— In  each  case  in  which  the 
Secretary  of  Defense  is  required  under  this 
Act  or  an  amendment  made  by  this  Act  to 
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provide  assistance  to  recipients  adversely  af- 
fected by  reduced  spending  by  the  Depart- 
ment of  Defense,  including  communities  and 
local  educational  agencies  adversely  affected 
by  closures  and  realignments  of  military  in- 
stallations, and  in  each  case  in  which  the 
Secretary  is  authorized  to  provide  that  as- 
sistance and  exercises  the  authority  to  do  so, 
the  Secretary  shall  make  the  funds  available 
for  providing  that  assistance  as  expedi- 
tiously as  is  practicable.  The  Secretary  shall 
expedite  the  processing  of  applications  and 
other  requests  for  such  assistance,  including 
applications  for  grants. 

On  page  273,  line  11,  insert  before  the  pe- 
riod the  following;  ",  including  improve- 
ments that  build  on  the  skill  and  experience 
of  their  work  force". 

On  page  283,  between  lines  2  and  3,  and  in- 
sert in  lieu  thereof  the  following: 

"(7)  Programs  for  encouraging  research  in 
colleges  and  universities  and  in  other  tech- 
nology development  and  extension  programs 
in  the  United  States  for  the  development  of 
work  systems  that  build  on  worker's  skill 
and  experience. 

"(8)  Programs  for  assisting  in  the  transi- 
tion to  high  performance  work  systems,  in- 
cluding ongoing  worker  involvement  in  the 
evaluation,  selection,  and  installation  and 
operation  of  production  technologies  and  as- 
sociated organization  or  work. 

On  page  285,  line  24,  insert  ",  including 
high  performance,  high  quality,  and  high 
flexibility  production,"  after  "work  force". 

On  page  291.  line  16,  strike  out  "and  proc- 
esses" and  insert  in  lieu  thereof  ",  processes, 
and  organization  of  work  systems  that  build 
on  workers"  skill  and  experience,  and  work 
force  skill  development". 

On  page  304.  line  16,  insert  "and  workers" 
after  "businesses". 

On  ptige  305,  strike  out  lines  2  and  3,  and 
insert  in  lieu  thereof  the  following: 
bilities  of  the  manufacturing  work  force; 

"(7)  promote  high-performance  work  sys- 
tems, with  development  and  dissemination 
of  production  technologies  that  build  upon 
the  skills  and  capabilities  of  the  work  force, 
high  levels  of  worker  education  and  training, 
and  work  force  participation  in  the  evalua- 
tion, selection,  and  implementation  of  new 
production  technologies;  and 

"(8)  ensure  appropriate  coordination  be- 
tween 

On  page  307.  strike  out  line  20  and  all  that 
follows  through  page  308,  line  3,  and  insert  in 
lieu  thereof  the  following: 

(d>  Defense  Manufacturing  Engineering 
Education  Program.— Of  the  amounts  au- 
thorized to  be  appropriated  under  section 
201.  $25,000,000  shall  be  available  for  defense 
manufacturing  engineering  education  grants 
under  section  2196  of  title  10,  United  States 
Code. 

(e)  Defense  Manufacturing  Experts  in 
THE  Classroom  Program.— (1)( A)  Section 
2197  of  title  10,  United  States  Code,  is  amend- 
ed— 

(i)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
"§2197.  Manufacturing  experts  in  the  class- 
room ; 

(ii)  in  subsection  (a),  by  striking  out  "man- 
agers and"  in  the  matter  above  paragraph 
(1);  and 

(iii)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Manufacturing  Expert  Defined.— In 
this  section,  the  term  "manufacturing  ex- 
pert' means  manufacturing  managers  and 
workers  having  experience  in  the  organiza- 
tion of  production  and  education  and  train- 
ing needs  and  other  experts  in  manufactur- 
ing". 


(B)  The  table  of  sections  at  the  beginning 
of  chapter  111  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  2197 
and  inserting  in  lieu  thereof  the  following: 
"2197.  Manufacturing  experts  in  the  class- 
room.". 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  section  201,  $5,000,000  shall  be 
available  for  the  manufacturing  experts  in 
the  classroom  program  under  section  2197  of 
title  10,  United  States  Code. 

On  page  309,  line  3,  strike  out  "businesses" 
and  insert  in  lieu  thereof  "firms  whose  busi- 
nesses and  workers". 

On  page  309,  line  4,  strike  out  "business" 
and  insert  in  lieu  thereof  "expenditures". 

On  page  309,  line  8.  insert  "business  plan- 
ning," after  "training,". 

On  page  309,  line  10,  insert  "in  making  im- 
provements necessary  for  conversion  to  com- 
mercial markets  and  practices  and"  after 
"Assistance". 

On  page  309,  line  15,  insert  "and  develop- 
ment" after  "identification". 

On  page  310,  strike  out  line  2.  and  insert  in 
lieu  thereof  the  following:  "capabilities,  in- 
cluding development  and  introduction  of 
high  performance  workplace  systems,  em- 
ployee and  participative  management  sys- 
tems, workforce  literacy  programs,  pro- 
grams to  encourage  employee  ownership, 
worker  education  and  training,  work  force 
participation  in  the  evaluation,  selection, 
and  implementation  of  new  production  tech- 
nologies; and". 

On  page  311.  line  16,  strike  out  "partner- 
ship's" and  insert  in  lieu  thereof  "pro- 
gram's". 

On  page  311,  line  23,  insert  ",  including 
their  work  forces"  after  "businesses". 

On  page  312,  line  4,  insert  ",  including  their 
work  forces,"  before  "adversely". 

Mr.  NUNN.  Mr.  President,  this 
amendment  changes  the  hold  harmless 
provision  for  school  districts  whose 
base  is  closed  once  they  receive  100  per- 
cent of  impact  aid  funding  for  the  fis- 
cal year  1993.  It  also  provides  employ- 
ees of  defense  contractors  eligibility 
for  certain  assistance  under  the  defense 
conversion  adjustment  program  estab- 
lished under  title  III  of  JTPA  up  to  6 
months  prior  to  the  loss  of  their  posi- 
tion. 

Mr.  KENNEDY.  Mr.  President,  eco- 
nomic conversion  is  a  major  challenge 
for  the  American  economy,  and  I  am 
gratified  that  the  legislation  reported 
by  the  committee  recommends  new  and 
innovative  programs  to  meet  it.  The 
amendment  that  I  am  offering  ampli- 
fies and  builds  on  the  impressive  work 
of  the  Senate  Democratic  Task  Force, 
chaired  by  Senator  PRYOR. 

We  have  been  working  closely  on 
these  issues  with  the  chairman  of  the 
committee,  and  I  want  to  commend 
him  for  his  leadership.  As  this  amend- 
ment has  been  developed,  we  have  also 
benefited  from  the  knowledge  and  in- 
volvement of  other  Senators. 

My  amendment  addresses  four  sig- 
nificant concerns.  First,  it  maintains 
impact  aid  funding  for  school  districts 
in  communities  affected  by  military 
base  closings.  Towns  like  Ayer  in  Mas- 
sachusetts have  built  their  economic 
existence  around  military  bases.  They 
need  this  assistance  to  make  a  success- 


ful transition  to  a  civilian  economy. 
Senator  Pell  has  long  been  a  leader  in 
this  area,  and  I  appreciate  his  assist- 
ance. 

Second,  the  amendment  improves 
programs  for  dislocated  defense  work- 
ers. These  improvements  will  give 
States  more  flexibility  in  meeting  the 
special  needs  of  dislocated  workers. 
The  amendment  will  provide  much  ear- 
lier notice  of  possible  layoffs  and  more 
flexible  services,  so  that  appropriate 
assistance  can  go  as  soon  as  possible  to 
workers  in  need. 

I  want  to  thank  Senator  Metzen- 
BAUM  for  his  important  contribution  to 
this  issue.  The  National  Governors  As- 
sociation also  has  helped  us  refine 
these  proposals.  Many  Senators  have 
been  hearing  from  the  Governors  of 
their  States  about  the  need  to  improve 
the  dislocated  worker  program.  The 
provisions  in  the  amendment  will  allow 
States  to  deliver  services  more  rapidly 
and  effectively,  and  remove  bureau- 
cratic obstacles  that  stand  in  the  way 
of  meeting  workers'  needs. 

Third,  the  amendment  improves 
technology  programs  for  economic  con- 
version, to  assure  that  those  programs 
incorporate  the  perspective  of  Ameri- 
ca's work  force.  In  today's  global  econ- 
omy, the  competitive  edge  goes  to 
businesses  that  combine  sophisticated 
technology  with  a  well-trained  work 
force,  resulting  in  what  is  called  a  high 
performance  work  organization. 

For  far  too  long,  our  economic  pro- 
grams have  concentrated  either  solely 
on  technology,  or  solely  on  worker 
skills.  The  amendment  begins  to  bridge 
that  gap  in  our  conversion  programs. 
Senator  Bingaman,  one  of  this  body's 
leading  experts  on  technology  and  eco- 
nomic development,  helped  to  refine 
this  part  of  the  amendment. 

Finally,  the  amendment  opens  up 
economic  development  assistance  pro- 
grams to  more  innovative  uses  by 
State  and  local  governments.  These 
governments  are  on  the  front  line  of 
economic  conversion  and  economic  de- 
velopment, often  with  inadequate  re- 
sources. For  more  than  10  years,  the 
Federal  Government  has  been  with- 
drawing from  economic  development 
assistance,  and  States  and  cities  have 
been  filling  the  gap. 

Many  of  them  have  developed  world- 
class  programs  in  manufacturing  mod- 
ernization, strategic  planning  for  busi- 
nesses, and  the  integration  of  work 
force  needs  with  business  and  tech- 
nology development.  But  they  still 
struggle  with  the  problem  of  inad- 
equate resources.  This  amendment  will 
allow  them  to  obtain  Federal  support 
to  strengthen  and  enhance  those  essen- 
tial services. 

These  four  issues — school  impact  aid 
for  communities,  improved  dislocated 
worker  programs,  integrating  work 
force  needs  with  technology  programs, 
and  providing  more  flexible  economic 
development  assistance— make  up  this 
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amendment.  It  is  designed  to  improve 
and  strengthen  the  conversion  program 
developed  by  Senator  Pryor's  task 
force  and  outlined  in  the  committee 
legislation. 

In  conclusion,  I  again  commend  the 
work  of  Senator  Nunn  and  other  col- 
leagues who  have  worked  hard  on  these 
issues.  Conversion  assistance  must  be 
an  essential  part  of  America's  future 
economic  strategy  if  we  are  to  succeed 
in  the  global  marketplace  and  help  pro- 
vide a  higher  standard  of  living  for 
America's  working  men  and  women. 
This  legislation  can  be  a  major  step  to- 
ward that  goal. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  Senator 
Kennedy's  amendment  to  the  Depart- 
ment of  Defense  authorization  address- 
ing a  number  of  economic  conversion 
issues  facing  the  Nation  as  we  redirect 
spending  to  nondefense-related  pro- 
grams. 

This  amendment  would  first  of  all 
provide  an  additional  year  of  impact 
aid  to  those  school  districts  that  are 
struggling  to  remain  operational  as  a 
result  of  military  activity.  Impact  aid 
is  funding  provided  to  schools  that 
have  their  tax  base  eroded  by  Federal 
activity.  A  number  of  schools  rely  on 
impact  aid  funding  to  provide  quality 
educations  to  the  students  in  their  dis- 
tricts. A  drastic  reduction  in  such 
funding  caused  by  a  base  closing  could 
have  a  devastating  effect. 

Second,  this  amendment  would  make 
laid-off  employees  of  defense  contrac- 
tors eligible  for  services  under  title  III 
of  the  Job  Training  Partnership  Act 
[JTPA].  Mr.  President,  this  is  a  pro- 
gram that  I  strongly  believe  in.  JTPA 
reform  amendments  have  recently  be- 
come law  and  will  serve  to  make  this 
not  only  the  primary  Federal  job  train- 
ing program  but  a  premier  job  training 
program  for  those  in  need  of  training 
and  retraining  in  order  to  return  to 
employment.  Just  as  any  private  sec- 
tor firm  has  a  commitment  to  its  em- 
ployees,     the      Federal      Government 
should  commit   to   helping   provide  a 
transition  for  workers  who  it  displaces. 
Third,  it  is  urgent  that  we  support 
the  transition  of  the  American  work 
force   to   high   productivity   and   high 
wages  rather  than  low  wages  and  high 
unemployment.    By    supporting    tech- 
nology programs  which  increase  work- 
er input  and  involvement  we  move  our 
industries  closer  to  high-performance 
work  organizations;  and  it  is  the  high- 
performance  work  organizations  of  the 
future  that  will  increase  overall  em- 
ployment and  wages  for  the  American 
worker. 

Finally,  the  loss  of  defense  contracts 
can  be  a  devastating  blow  to  whole 
communities,  particularly  small  busi- 
nesses. It  is  time  we  provided  some  eco- 
nomic development  assistance  to 
States  and  communities  to  help  them 
adjust  to  change. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  speak  to  provisions  I  worked  to 


have  included  in  this  amendment  to 
improve  the  current  Defense  Conver- 
sion Assistance  Program.  These  provi- 
sions would  enable  workers  facing  a 
dislocation  to  become  eligible  for  re- 
training services  6  months  in  advance 
of  the  date  of  their  termination  from 
employment.  These  provisions  would 
also  ensure  that  rapid  delivery  of  these 
services  could  be  provided  to  meet  the 
needs  of  employees  at  risk  of  becoming 
dislocated. 

Hundreds  of  thousands  of  workers 
will  be  laid  off  by  1995  due  to  cuts  in 
defense  spending  following  the  cold 
war.  Last  Congress  the  Defense  Conver- 
sion Assistance  [DCA]  Program  was 
added  to  title  3  of  the  Job  Training 
Partnership  Act  to  provide  retraining 
services  to  these  workers  who  are  dis- 
located as  a  result  of  base  closings  or 
reductions  in  defense  spending.  This  is 
a  good  program  but  experience  has 
shown  it  could  work  better.  If  we  are  to 
be  successful  in  helping  these  workers 
we  must  get  services  to  them  as  early 
as  possible;  preferably  before  they  lose 
their  jobs. 

Currently  under  the  Worker  Adjust- 
ment and  Retraining  Notification  Act, 
companies  must  provide  60  days  ad- 
vance notice  of  plant  closings  and  mass 
layoffs.  However,  defense  conversion 
creates  a  special  opportunity  to  pro- 
vide workers  with  even  greater  advance 

notice. 

The  Department  of  Defense  has  al- 
ready announced  that  it  will  cut  spend- 
ing 18  percent  by  1995.  Some  major  de- 
fense companies  now  know  16  months 
in  advance  that  they  will  be  losing  con- 
tracts with  the  Department  of  Defense. 
Employers  who  are  aware  that  they 
are  going  to  lay  off  workers  due  to  de- 
fense conversion  should  be  obligated  to 
provide  employees  with  earlier  advance 
notice.  Making  certain  basic  retraining 
services  available  to  workers  sooner 
than  60  days  before  they  become  unem- 
ployed can  be  critical  to  avoiding  job- 
lessness. 

Language  in  this  amendment  would 
require  that  the  Secretary  of  Defense, 
where  practical,  provide  defense  con- 
tractors with  at  least  6  months  ad- 
vance notice  before  the  cancellation  or 
substantial  reduction  of  a  contract. 
The  defense  contractors  in  turn  would 
then  be  required  to  notify  their  em- 
ployees. This  notice  would  serve  as  a 
constructive  notice  for  purposes  of  ena- 
bling these  employees  to  be  eligible  for 
rapid  response  assistance  and  basic  re- 
adjustment services. 

These  services  include:  information 
on  and  access  to  available  services  and 
programs  for  dislocated  workers;  devel- 
opment of  individual  readjustment 
plans  for  participants  in  the  program; 
job  or  career  counseling:  determination 
of  occupational  skills:  and  job  place- 
ment assistance. 

Once  workers  are  eligible,  it  is  criti- 
cal that  we  get  these  readjustment 
services  to  them  immediately.  These 


services,  already  available  under  title  3 
of  the  Job  Training  Partnership  Act 
are  not  being  used  enough  in  the  DCA 
Program.  That  is  because  the  grant 
process  has  proven  too  slow  and  cum- 
bersome. For  that  reason,  I  have 
worked  out  language  that  will  encour- 
age States  to  use  their  regular  job 
training  partnership  funds  imme- 
diately to  provide  rapid  response  as- 
sistance for  defense  related  mass  lay- 
offs and  base  closures. 

This  amendment  permits  the  States 
to  be  reimbursed  for  the  delivery  of 
these  services— something  that  is  cur- 
rently not  permitted  under  DCA  regu- 
lations. This  amendment  will  allow 
those  closest  to  the  situation  to  act 
quickly.  The  earlier  we  get  services  to 
these  workers,  the  more  likely  they 
will  find  new  jobs  and  not  suffer  the 
agony  of  joblessness. 

In  closing,  I  would  like  to  thank  Sen- 
ator KENNEDY  for  his  help  in  having 
these  important  provisions  added  to 
the  Defense  authorization  bill  of  1993. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  (No.  3095)  is 
agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AME.N'DMENT  NO.  3096 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  3096. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

-SEC.    .  NATIONAL  DEFENSE  SEAUFT  FUND. 

Chapter  131  of  title  10.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section  2218: 

(a)  There  is  established  on  the  books  of  the 
Treasury  a  fund  to  be  known  as  the  -Na- 
tional Defense  Sealift  Fund."  which  shall  be 
administered  by  the  Secretary  of  Defense. 

(b)  Funds  may  be  deposited  in  the  National 
Defense  Sealift  Fund  only  as  specifically  au- 
thorized in  law. 

(c)  Funds  deposited  in  the  National  De- 
fense Sealift  Fund  may  be  obligated  and  ex- 
pended by  the  Secretary  of  Defense  for— 

(1)  research  and  development  relating  to 
National  Defense  Seaalift; 

(2)  construction,  purchase,  or  conversion  of 
Sealift  vessels  for  national  defense  purposes; 

(3)  lease  and  operational  and  maintenance 
of  Sealift  vessels  for  national  defense  pur- 
poses: and 

(4)  other  purposes  relating  to  National  De- 
fense Sealift;  but  only  to  the  extent  such  ob- 
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ligation  or  expenditure  is  specifically  au- 
thorized in  law.". 

Mr.  WARNER.  Mr.  President,  this  is 
an  amendment  which  is  cleared  on  both 
sides. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  (No.  3096)  is 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3097 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  Specter,  proposes  an  amendment 
numbered  3097. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  333,  insert  the  following  new  sec- 
tion between  lines  13  and  14: 

"Sec  810.  Clarification  of  participants  in 
defense  dual-use  critical  technology  partner- 
ships. 

"Section  2271(b)  of  title  10,  United  States 
Code  (as  redesignated  by  section  802(a)(2)),  is 
amended  by  inserting  'government-owned 
and  operated  industrial  facilities,"  after 
"Federal  laboratory  or  laboratories."  " 

Mr.  SPECTER.  Mr.  President,  I  offer 
an  amendment  to  the  fiscal  year  1993 
Defense  authorization  bill  which  would 
clarify  the  issue  of  which  public  and 
private  entities  qualify  for  conversion 
assistance  in  the  commercial-military 
integration  partnerships  set  forth  in 
the  bill.  My  amendment  broadens  the 
definition  of  qualifying  facilities  pro- 
vided in  section  2271(b)  to  include  Gov- 
ernment-owned and  Government-oj)er- 
ated  industrial  facilities.  Without  this 
amendment,  it  is  unclear  as  to  whether 
entities  affiliated  with  the  Philadel- 
phia Naval  Shipyard  and  the  Naval  Air 
Development  Center,  and  many  other 
Federal  industrial  facilities  through- 
out the  country,  would  qualify  for  the 
defense  conversion  assistance  author- 
ized by  this  bill. 

While  inclusion  of  these  facilities  in 
the  defense  conversion  program  will  by 
no  means  compensate  all  of  those  af- 
filiated with  the  Philadelphia  Naval 
Shipyard  and  the  Naval  Air  Develop- 
ment Center  for  the  losses  perpetrated 
by  the  Navy  through  the  base  closure 
process,  it  will  ensure  that  they  will  be 
eligible  for  the  same  conversion  assist- 
ance that  their  counterparts  in  the  pri- 
vate sector  are  being  given. 

Mr.  President,  as  we  move  forward 
with  the  critical  task  of  converting  our 


industrial  infrastructure  from  one 
largely  dedicated  to  the  production  of 
defense  equipment  to  a  more  diversi- 
fied industrial  base,  I  hope  that  we 
don't  lose  sight  of  our  ultimate  objec- 
tive— to  create  a  more  vibrant  and 
competitive  economy.  In  doing  so,  we 
must  recognize  that  we  need  not  sac- 
rifice Federal  industrial  facilities  and 
the  men  and  women  who  work  there 
because  the  Federal  Government  and 
the  Congress  cannot  implement  a  via- 
ble conversion  plan.  Instead,  we  must 
design  a  process  which  will  identify 
key  assets  at  existing  Federal  facilities 
which  can  either  be  preserved  for  mili- 
tary purposes  or  converted  into  dual- 
use  critical  technology  partnerships 
which  will  allow  us  to  retain  the 
skilled  work  force  in  place  at  these  fa- 
cilities. 

Mr.  President,  the  amendment  I  am 
proposing  today  will  at  the  very  least 
ensure  us  that  the  conversion  process 
does  not  exclude  the  skilled  men  and 
women  who  have  dedicated  their  lives 
to  working  in  the  public  shipyards,  lab- 
oratories, and  depots  which  have  com- 
prised the  backbone  of  our  defense  in- 
frastructure throughout  our  history. 

Mr.  WARNER.  Mr.  President,  the 
purpose  of  this  amendment  is  to  clarify 
that  Government-owned  and  operated 
industrial  facilities  may  be  partici- 
pants in  defense  dual-use  critical  tech- 
nology partnerships,  if  the  Secretary  of 
Defense  deems  it  appropriate. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3097)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3098 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner]. 
for  Mr.  McCain  (for  himself,  Mr.  Gore,  Mr. 
Bingaman,  Mr.  Thurmond,  Mr.  Helms.  Mr. 
LiEBERMAN.  and  Mr.  Kasten)  proposes  an 
amendment  numbered  3098. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  title: 

TITLE— IRAN-IRAQ  ARMS  NON- 
PROLIFERATION  ACT  OF  1992 
SEC,    01,  SHORT  TITLE. 

This  title  may  be  cited  as  the  "'Iran-Iraq 
Arms  Non-Proliferation  Act  of  1992'. 


SEC.    02.  UNITED  STATES  POLICY. 

(a)  In  General.— It  shall  be  the  policy  of 
the  United  States  to  oppose,  and  urgently  to 
seek  the  agreement  of  other  nations  also  to 
oppose,  any  transfer  to  Iran  or  Iraq  of  any 
goods  or  technology,  including  dual-use 
goods  or  technology,  wherever  that  transfer 
could  contribute  to  either  country's  acquir- 
ing chemical,  biological,  nuclear,  or  desta- 
bilizing numbers  and  types  of  advanced  con- 
ventional weapons. 

(b)  Sa.nctions.— (1)  In  the  furtherance  of 
this  policy,  the  President  shall  apply  to  Iran, 
Iraq,  and  those  nations  and  persons  who  as- 
sist them  in  acquiring  weapons  of  mass  de- 
struction all  of  the  applicable  sanctions  and 
controls  available  to  the  United  States  under 
the  Foreign  Assistance  Act  of  1961.  the  Nu- 
clear Non-Proliferation  Act  of  1978.  the 
Chemical  and  Biological  Weapons  Control 
and  Warfare  Elimination  Act  of  1991.  and 
title  XVII  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991,  and  other 
relevant  statutes,  regarding  the  non-pro- 
liferation of  weapons  of  mass  destruction 
and  the  means  of  their  delivery. 

(2)  The  President  should  also  urgently  seek 
the  agreement  of  other  nations  to  adopt  and 
institute,  at  the  earliest  practicable  date, 
sanctions  and  controls  comparable  to  those 
the  United  States  is  obligated  to  apply  under 
this  subsection. 

(c)  Public  Identification.— The  Congress 
calls  on  the  President  to  identify  publicly  (in 
the  report  required  by  section  07)  any  coun- 
try or  person  that  transfers  goods  or  tech- 
nology to  Iran  or  Iraq  contrary  to  the  policy 
set  forth  in  subsection  (a). 

SEC.    03.    APPLICATION    TO    IRAN    OF   CERTAIN 
IRAQ  SANCTIONS. 

The  sanctions  against  Iraq  specified  in 
paragraphs  (1)  through  (4)  of  section  586G(a) 
of  the  Iraq  Sanctions  Act  of  1990  (as  con- 
tained in  Public  Law  101-513),  including  de- 
nial of  export  licenses  for  United  States  per- 
sons and  prohibitions  on  United  States  Gov- 
ernment sales,  shall  be  applied  to  the  same 
extent  and  in  the  same  manner  with  respect 
to  Iran. 

SEC.    04.    SANCTIONS    AGAINST    CERTAIN    PER- 
SONS. 

(a)  PROHiamoN.— If  any  person  transfers  or 
retransfers  goods  or  technology  so  as  to  con- 
tribute knowingly  and  materially  to  the  ef- 
forts by  Iran  or  Iraq  (or  any  agency  or  in- 
strumentality of  either  such  country)  to  ac- 
quire destabilizing  numbers  and  typies  of  ad- 
vanced conventional  weapons,  then— 

(1)  the  sanctions  described  in  subsection  (b) 
shall  be  imposed;  and 

(2)  in  addition,  the  President  is  authorized 
to  apply,  in  the  discretion  of  the  President, 
the  sanction  described  in  subsection  (c). 

(b)  Mandatory  Sanctions.— The  sanctions 
to  be  imposed  pursuant  to  subsection  (a)(1) 
are  as  follows: 

(1)  Procurement  sanction.— For  a  period 
of  2  years,  the  United  States  Government 
shall  not  procure,  or  enter  into  any  contract 
for  the  procurement  of.  any  goods  or  services 
from  the  sanctioned  person. 

(2)  Export  sanction.— For  a  period  of  2 
years,  the  United  States  Government  shall 
not  issue  any  license  for  any  export  by  or  to 
the  sanctioned  person. 

(c)  Discretionary  Sanction.— The  sanc- 
tion referred  to  in  subsection  (a)(2)  is  that 
the  President  may  prohibit,  for  such  period 
as  the  President  may  determine,  the  impor- 
tation into  the  United  States  of  any  articles 
which  are  the  product,  manufacture,  or 
growth  of  the  sanctioned  person. 

SEC.    05.    SANCTIONS    AGAINST    CERTAIN    FOR- 
EIGN COUNTRIES. 

(a)  Prohibition.- If  the  government  of  any 
foreign    country    transfers    or    retransfers 
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goods  or  technology  so  as  to  contribute 
knowingly  and  materially  to  the  efforts  by 
Iran  or  Iraq  (or  any  agency  or  instrumental- 
ity of  either  such  country)  to  acquire  desta- 
bilizing numbers  and  types  of  advanced  con- 
ventional weapons,  then— 

(1)  the  sanctions  described  in  subsection  (b) 
shall  be  imposed  on  such  country;  and 

(2)  in  addition,  the  President  may  apply,  in 
the  discretion  of  the  President,  the  sanctions 
described  in  subsection  (c). 

(b)  Mandatory  Sanctions.— Except  as  pro- 
vided in  paragraph  (2).  the  sanctions  to  be 
imposed  pursuant  to  subsection  (a)(1)  are  as 
follows; 

(1)  Suspension  of  united  states  assist- 
ance.—The  United  States  Government  shall 
susf)end,  for  a  period  of  1  year.  United  States 
assistance  to  the  sanctioned  country. 

(2)  Multilateral  develop.ment  bank  as- 
sistance.—The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  to  each  appropriate  international 
financial  institution  to  oppose,  and  vote 
against,  for  a  period  of  1  year,  the  extension 
by  such  institution  of  any  loan  or  financial 
or  technical  assistance  to  the  sanctioned 
country. 

(3)  Suspension  of  codevelopment  or  co- 
production  agreements.— The  United  States 
snail  suspend,  for  a  period  of  1  year,  compli- 
ance with  its  obligations  under  any  memo- 
randum of  understanding  with  the  sanc- 
tioned country  for  the  codevelopment  or  co- 
production  of  any  item  on  the  United  States 
Munitions  List  (established  under  section  38 
of  the  Arms  Export  Control  Act),  including 
any  obligation  for  implementation  of  the 
memorandum  of  understanding  through  the 
sale  to  the  sanctioned  country  of  technical 
data  or  assistance  or  the  licensing  for  export 
to  the  sanctioned  country  of  any  component 
part. 

(4)  Suspension  of  military  and  dual-use 
technical  exchange  agreements.— The 
United  States  shall  suspend,  for  a  period  of  1 
year,  compliance  with  its  obligations  under 
any  technical  exchange  agreement  involving 
military  and  dual-use  technology  between 
the  United  States  and  the  sanctioned  coun- 
try that  does  not  directly  contribute  to  the 
security  of  the  United  States,  and  no  mili- 
tary or  dual-use  technology  may  be  exported 
from  the  United  States  to  the  sanctioned 
country  pursuant  to  that  agreement  during 
that  period. 

(5)  United  states  munitions  list.— No 
item  on  the  United  States  Munitions  List 
(established  pursuant  to  section  38  of  the 
Arms  Export  Control  Act)  may  be  exported 
to  the  sanctioned  country  for  a  period  of  1 
year. 

(c)  Discretionary  Sanctions.— The  sanc- 
tions referred  to  in  subsection  (a)(2)  are  as 
follows; 

(1)  Denial  of  .most-favored-nation  sta- 
tus.—The  President  is  authorized  to  suspend 
the  application  of  nondiscriminatory  trade 
treatment  (most- favored-nation  status)  to 
the  products  of  the  sanctioned  country. 

(2)  Use  of  authorities  of  intern.ational 
emergency  economic  powers  act.— The 
President  may  exercise,  in  accordance  with 
the  provisions  of  that  Act,  the  authorities  of 
the  International  Emergency  Economic  Pow- 
ers Act  with  respect  to  the  sanctioned  coun- 
try, except  for  urgent  humanitarian  assist- 
ance. 

SEC.    06.  WAIVER 

The  President  may  waive  the  requirement 
to  impose  a  sanction  described  in  section 
03.  in  the  case  of  Iran,  or  a  sanction  de- 
scribed in  section  04(b)  or  05(b).  in  the  case 
of  Iraq  and  Iran,  15  days  after  the  President 
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determines  and  so  reports  to  the  Committees 
on  Armed  Services  and  Foreign  Relations  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  that  to  impose  that  sanc- 
tion would  jeopardize  the  national  security 
interests  of  the  United  States.  Any  such  re- 
port shall  provide  a  specific  and  detailed  ra- 
tionale for  such  determination. 
SEC.    07.  REPORTING  REQUIREMENTS. 

(a)  Annual  Report.— Beginning  one  year 
after  the  date  of  enactment  of  this  title,  and 
every  12  months  thereafter,  the  President 
shall  submit  a  report  to  the  Committees  on 
Armed  Services  and  Foreign  Relations  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives detailing— 

(1)  all  transfers  or  retransfers  made  by  any 
person  or  foreign  government  during  the  pre- 
ceding 12-month  period  which  are  subject  to 
any  sanction  under  this  title;  and 

(2)  the  actions  the  President  intends  to  un- 
dertake or  has  undertaken  pursuant  to  this 
title  with  respect  to  each  such  transfer. 

(b)  Report  on  Individual  Transfers.— 
Whenever  the  President  determines  that  a 
person  or  foreign  government  has  made  a 
transfer  which  is  subject  to  any  sanction 
under  this  title,  the  President  shall,  within 
30  days  after  such  transfer,  submit  to  the 
Committees  on  Armed  Services  and  Foreign 
Relations  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  a  report- 

(1)  identifying  the  person  or  government 
and  providing  the  details  of  the  transfer;  and 

(2)  describing  the  actions  the  President  in- 
tends to  undertake  or  has  undertaken  under 
the  provisions  of  this  title  with  respect  to 
each  such  transfer. 

ic)    Form    of   Transmittal.— Reports   re- 
quired by  this  section  may  be  submitted  in 
classified  as  well  as  in  unclassified  form. 
SEC.    08.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  term  "advanced  conventional  weap)- 
ons"  includes — 

(A)  such  long-range  precision-guided  muni- 
tions, fuel  air  explosives,  cruise  missiles,  low 
observability  aircraft,  other  radar  evading 
aircraft,  advanced  military  aircraft,  military 
satellites,  electromagnetic  weapons,  and 
laser  weapons  as  the  President  determines 
destabilize  the  military  balance  or  enhance 
offensive  capabilities  in  destabilizing  ways; 

(B)  such  advanced  command,  control  and 
communications  systems,  electronic  warfare 
systems,  or  intelligence  collection  systems 
as  the  President  determines  destabilize  the 
military  balance  or  enhance  offensive  capa- 
bilities in  destabilizing  ways;  and 

(C)  such  other  items  or  systems  as  the 
President  may,  by  regulation,  determine 
necessary  for  purposes  of  this  title; 

(2)  the  term  "cruise  missile"  means  guided 
missiles  that  use  aerodynamic  lift  to  offset 
gravity  and  propulsion  to  counteract  drag; 

(3)  the  term  "goods  or  technology" 
means— 

(A)  any  article,  natural  or  manmade  sub- 
stance, material,  supply,  or  manufactured 
product,  including  inspection  and  test  equip- 
ment; and 

(B)  any  information  and  know-how  (wheth- 
er in  tangible  form,  such  as  models,  proto- 
types, drawings,  sketches,  diagrams,  blue- 
prints, or  manuals,  or  in  intangible  form, 
such  as  training  or  technical  services)  that 
can  be  used  to  design,  produce,  manufacture, 
utilize,  or  reconstruct  goods,  including  com- 
puter software  and  technical  data; 

(4)  the  term  "person"  means  any  United 
States  or  foreign  individual,  partnership, 
corporation,  or  other  form  of  association,  or 
any  of  their  successor  entities,  parents,  or 
subsidiaries; 


(5)  the  term  "sanctioned  country"  means  a 
country  against  which  sanctions  are  required 
to  be  imposed  pursuant  to  section    05; 

(6)  the  term  "sanctioned  person"  means  a 
person  that  makes  a  transfer  described  in 
section    04(a);  and 

(7)  the  term  "United  States  assistance" 
means — 

(A)  any  assistance  under  the  Foreign  As- 
sistance Act  of  1961  (other  than  the  provision 
of  urgent  humanitarian  assistance  or  medi- 
cine); 

(B)  sales  and  assistance  under  the  Arms 
Export  Control  Act; 

(C)  financing  by  the  Commodity  Credit 
Corporation  for  export  sales  of  agricultural 
commodities;  and 

(D)  financing  under  the  Export-Import 
Bank  Act. 

Mr.  McCain.  Mr.  President,  earlier 
this  year  Senators  Gore,  Thurmond. 
Helms.  Lieberman,  and  I  introduced  S. 
2543,  the  Iran-Iraq  Arms  Non-Prolifera- 
tion  Act  of  1992.  We  developed  this  leg- 
islation to  provide  increased  protection 
against  two  major  threats  to  peace — 
Iran  and  Iraq.  It  creates  powerful  new 
sanctions  to  limit  the  proliferation  and 
transfer  of  advanced  conventional 
weapons  to  these  countries. 

At  the  outset.  Mr.  President,  I  would 
like  to  express  my  appreciation  to  Sen- 
ator Gore  and  has  staff  who  worked 
with  us  to  craft  this  legislation.  I  also 
would  like  to  commend  the  chairman 
of  the  Foreign  Relations  Committee, 
Senator  Pell,  and  the  ranking  minor- 
ity member  of  Foreign  Relations.  Sen- 
ator Helms,  and  their  staff,  for  their 
valuable  assistance  and  consultation. 
In  addition,  my  thanks  to  the  chair- 
man and  ranking  minority  member  of 
the  Senate  Armed  Services  Committee, 
Senators  Nunn  and  Warner,  and  their 
superb  staff.  Finally,  sincere  thanks  go 
to  this  amendment's  other  original  co- 
sponsors,  Senators  Thurmond.  Lieber- 
man, and  Kasten.  This  legislation  is  a 
bipartisan  step  toward  world  peace  and 
security. 

During  the  months  since  this  bill  was 
first  introduced,  the  need  for  such 
steps  has  become  steadily  more  urgent. 
Iran  has  begun  to  aggressively  move 
forward  with  its  efforts  to  acquire  ad- 
vanced conventional  arms.  While  Iran 
has  shifted  toward  a  more  moderate 
public  stance,  it  has  continued  to  sup- 
port extreme  forms  of  Islamic  fun- 
damentalism in  the  Sudan,  Lebanon, 
and  the  Maghreb  region. 

Iraq's  recent  actions  to  interfere 
with  United  Nations  weapons  inspec- 
tions, attack  its  Shiite  population,  and 
threaten  Iraqi  Kurds  are  symptoms  of 
the  fact  that  it  remains  a  major  threat 
to  the  region,  and  will  continue  to  be 
such  a  threat  until  there  are  major 
changes  in  its  regime. 

At  the  same  time,  the  rapid  decline 
in  the  arms  market  for  NATO  and  the 
Warsaw  Pact  has  steadily  Increased  the 
risk  that  nations  will  sell  more  sophis- 
ticated arms  to  Iran,  and  provide  it 
with  the  technology  for  weapons  for 
mass  destruction.  Similarly,  they  cre- 
ate growing  pressures  to  either  violate 
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the  U.N.  sanctions  or  rush  arms  trans- 
fers In  the  moment  such  sanctions  are 
withdrawn. 

All  of  these  trends  have  convinced 
me  that  enacting  S.  2543  is  a  policy 
step  that  must  be  taken  in  the  near  fu- 
ture, and  I  have  worked  closely  with 
Senator  Gore  to  develop  an  amend- 
ment that  would  make  the  key  por- 
tions of  this  legislation  part  of  the  De- 
fense Authorization  Act  of  1993. 

THE  KEY  PROVISIONS  OK  THE  MCCAIN-CORE  ACT 

I  realize  that  this  amendment  is  com- 
plex. The  key  portions  of  the  amend- 
ment, however,  are  easy  to  summarize. 
First,  the  amendment  sends  a  clear 
signal  to  the  world  that  it  is  United 
States  policy  to  oppose  goods  and  tech- 
nology transfers  that  could  contribute 
to  Iran's  or  Iraq's  development  of  de- 
stabilizing, advanced  conventional 
weapons. 

Second,  the  amendment  reiterates 
the  importance  of  rigorous  enforce- 
ment of  existing  laws  as  they  apply  to 
arms  sales  by  United  States  firms  to 
Iran  and  Iraq. 

Third,  the  bill  adds  a  requirement  for 
more  thorough  public  disclosure  of 
arms  transfer  violations  to  com- 
plement the  already  extensive  system 
of  licensing  and  legislative  action  to 
control  arms  transfers. 

Fourth,  the  bill  sets  out  specific 
sanctions  for  foreign  persons  and  gov- 
ernments. The  President  would  have 
the  authority  to  impose  discretionary 
sanctions  depending  upon  the  severity 
of  a  violation.  The  discretionary  sanc- 
tions left  to  the  President  include. 
First,  denial  of  most-favored-nation 
status;  second,  freezing  of  financial  as- 
sets; and  third,  restrictions  on  aviation 
and  shipping  based  in  the  targeted  na- 
tion. 

The  mandatory  sanctions  on  violat- 
ing foreign  governments  are:  First,  sus- 
pension of  U.S.  assistance — except  ur- 
gent humanitarian  assistance;  second, 
U.S.  opposition  to  multilateral  devel- 
opment bank  assistance;  and  third,  ter- 
mination of  technical  exchange  agree- 
ments. 

The  mandatory  sanctions  affecting 
foreign  persons  are:  First,  barring  U.S. 
Government  procuring  or  contracting 
from  the  targeted  foreign  firm  for  2 
years,  and  second,  prohibiting  export 
licenses  to  the  target  firm.  The  discre- 
tionary sanction  on  foreign  firms 
would  prevent  the  importation  into  the 
United  States  of  any  product  or  compo- 
nent produced  by  that  firm. 

Mr.  President,  no  one  who  has 
watched  Iraq's  actions  over  the  last  2 
years,  or  even  the  last  few  months, 
needs  any  explanation  of  the  threat 
Iraq  poses  to  regional  and  world  peace. 

No  one  who  has  studied  Iraq  can  have 
any  illusions  about  the  prospects  for 
peaceful  change.  Just  a  few  weeks  ago, 
Iraq  has  renewed  its  claim  to  Kuwait 
and  called  on  other  Arab  States  to 
seize  their  neighbors  and  divide  up  the 
southern  gulf. 


It  is  also  clear  that  the  problem  goes 
far  beyond  Saddam  Hussein,  or  a  nar- 
row coterie  around  him.  Iraq  is  not 
ruled  by  a  single  man.  It  is  ruled  by  a 
large  Baath  Party  elite,  backed  by 
ruthlessly  political  military  leaders  in 
the  Presidential  Guards  and  Repub- 
lican Guards,  and  internal  security 
services  with  hundreds  of  thousands  of 
men. 

I  also  remind  my  colleagues  that  vir- 
tually all  of  Iraq's  weapons  and  tech- 
nology came  from  foreign  countries. 
While  these  countries  may  currently 
obey  the  U.N.  sanctions,  we  cannot  ig- 
nore the  fact  that  they  have  a  steadily 
growing  incentive  to  support  Iraq's  ef- 
forts to  end  these  sanctions,  or  to 
cheat  as  time  goes  on. 

Iraq's  former  arms  suppliers  all  face 
steadily  shrinking  domestic  markets 
for  arms.  Their  defense  industries  are 
desperate  for  sales.  Iraq's  past  arms 
purchases  also  show  that  it  represents 
a  vast  potential  market. 

During  1984-1991.  Iraq  obtained  $15.8 
billion  worth  of  arms  from  the  former 
Soviet  Union.  It  obtained  $2.3  billion 
worth  of  arms  from  the  PRO,  it  ob- 
tained $4.5  billion  worth  of  arms  from 
our  NATO  allies,  it  obtained  $4.6  billion 
worth  of  arms  from  other  European 
countries,  and  $2.9  billion  worth  of 
arms  from  other  states. 

Even  if  one  ignores  additional  im- 
ports of  dual  use  items  worth  billions 
of  dollars — and  another  $5  billion  worth 
of  imports  of  technology  to  make  nu- 
clear, chemical,  and  biological  weap- 
ons— this  is  an  incredible  sum.  Iraq  im- 
ported a  total  of  $30.1  billion  in  a  few 
short  years.  Further,  at  least  $3  billion 
worth  of  these  arms  were  delivered  be- 
tween the  Iran-Iraq  wai-  and  Iraq's  in- 
vasion of  Kuwait. 

We  already  have  many  elements  of 
legislation  in  place  to  prevent  U.S. 
sales  of  nuclear,  chemical,  and  biologi- 
cal weapons,  and  these  are  reinforced 
by  the  U.N.  resolution.  Our  existing 
laws,  however,  do  not  cover  advanced 
conventional  weapons,  nor  do  they 
focus  solely  on  the  Iraqi  threat.  We 
need  a  specific  and  potent  array  of 
sanctions. 

Further,  U.N.  sanctions  do  not  pro- 
vide clear  penalties  to  violators  and 
are  tied  to  the  outcome  of  the  cease- 
fire, not  a  long-term  policy  to  limit  the 
Iraqi  threat  to  the  gulf  and  nearby  na- 
tions like  Israel.  S.  2543  clearly  states 
a  long-term  policy  to  limit  advanced 
conventional  arms  sales,  and  creates 
powerful  new  penalties  that  would 
deny  both  United  States  and  foreign 
sellers  to  Ii-aq  access  to  the  American 
market. 

There  is  a  clear  need  for  increased  ef- 
forts to  prevent  foreign  arms  sales  to 
Iraq.  Recent  reporting  has  made  it 
clear  that  both  United  States  and  for- 
eign firms  consistently  made  secret 
sales  to  Iraq  during  the  period  before 
its  invasion  of  Kuwait. 

We  also  need  to  make  it  unambig- 
uously clear  that  United  States  policy 
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and  law  will  continue  to  penalize  any 
nation  or  person  who  sells  destabilizing 
arms  to  Iraq  until  both  the  Congress 
and  the  President  are  in  full  agreement 
that  Iraq  has  changed  so  strikingly  in 
government  and  character  that  it  is  no 
longer  a  threat  to  peace. 

THK  THRKAT  KROM  IRAN 

The  threat  from  Iran  is  less  obvious. 
The  world's  focus  on  Iraq  has  led  it  to 
ignore  the  fact  that  Iran  has  been 
quietly  expanding  its  efforts  to  field  a 
modern,  well-equipped  military  capable 
of  extending  its  extremist  political  in- 
fluence. 

Iran  demonstrated  during  the  Iran- 
Iraq  war  that  it  could  be  just  as  serious 
a  threat  to  the  gulf,  the  region,  and  the 
stable  flow  of  oil  as  Iraq.  In  spite  of  its 
increased  pragmatism,  it  is  far  from 
clear  that  is  it  has  become  more  mod- 
erate. It  is  actively  involved  in  Islamic 
extremist  movements  in  Afghanistan. 
Lebanon,  the  Mahgreb,  and  the  Sudan. 
It  supports  an  army  of  Iraqi  Shiites. 

Like  Iraq,  Iran  is  an  immensely  at- 
tractive market,  and  unlike  Iraq,  na- 
tions can  and  do  sell  the  arms  and 
technology  necessary  to  make  Iran  the 
next  threat  to  regional  peace.  Iran 
spent  $19.8  billion  on  arms  imports  dur- 
ing 1984-91— not  counting  at  least  $10 
billion  more  on  dual  use  items  and  the 
technology  for  weapons  of  mass  de- 
struction. 

About  $4.8  billion  worth  of  these 
arms  came  from  the  former  Soviet 
Union,  $1.9  billion  came  from  the  PRC, 
$1.4  billion  came  from  our  major  NATO 
allies.  $5.3  billion  came  from  the  rest  of 
Europe,  and  $3.8  billion  came  from 
other  countries.  Roughly  $9.7  billion 
was  imported  between  the  cease-fire  in 
the  Iran-Iraq  war  and  the  end  of  1991. 

Last  year.  Iran  has  stepped  up  its 
purchases  to  levels  nearing  $2  billion 
annually.  In  addition  to  buying  long 
range  missiles  from  North  Korea,  it  has 
already  bought  submarines,  MiG-29 
fighters,  Su-24  bombers,  and  SA  5  sur- 
face-to-air missiles  from  Russia.  There 
are  reports  that  it  plans  to  buy  at  least 
2,000  more  main  battle  tanks,  and  place 
major  new  orders  for  advanced  combat 
aircraft  and  surface-to-air  missiles. 
There  are  unconfirmed  reports  that 
Iran  has  an  $11  billion  plan  to  upgrade 
its  conventional  forces. 

Iran  is  coupling  these  conventional 
arms  purchases  to  purchases  of  long 
range  ballistic  missiles.  It  has  joined 
Syria  in  buying  the  Scud  "C"  from  the 
PRC— a  far  more  capable  long  range 
system  than  any  Iraq  possessed  before 
the  gulf  war.  It  is  developing  massive 
production  facilities  for  chemical 
weapons.  It  is  actively  developing  bio- 
logical weapons,  and  has  long  been 
working  on  nuclear  weapons.  There  are 
unconfirmed  reports  that  Iran  has  just 
bought  a  350  megawatt  reactor  from 
the  PRC.  It  is  clear  this  oil  and  gas 
rich  nation  does  not  need  such  a  reac- 
tor for  electric  power. 

Limiting  the  Iraqi  threat  will  not 
bring   stability    to    the    region    unless 
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similar  limits  are  placed  on  Iran's  mili- 
tary buildup.  Both  Iraq  and  Iran  al- 
ready have  all  the  arms  and  military 
strength  they  need  for  self-defense,  and 
limits  on  arms  transfers  to  these  na- 
tions can  only  benefit  their  peoples  by 
freeing  economic  resources  for  develop- 
ment and  increasing  living  standards. 

THE  NEED  TO  PASS  THE  MCCAIN-GORE 
AMENDMENT 

In  summary,  Mr.  President,  this 
amendment  complements  the  key 
international  arms  control  efforts  af- 
fecting the  transfer  of  weapons  of  mass 
destruction.  It  breaks  new  ground  in 
United  States  policy  by  limiting  the 
sales  of  advanced  conventional  weap- 
ons to  the  two  growing  threats  to 
world  peace,  Iran  and  Iraq. 

It  expands  on  the  U.N.  sanctions 
against  Iraq  to  establish  clear  pen- 
alties against  firms  and  countries  that 
violate  these  sanctions.  It  provides  an 
added  powerful  deterrent  to  Iranian 
and  Iraqi  aggression,  that  is  not  pro- 
vided by  the  NPT.  the  Biological  Weap- 
ons Convention,  the  draft  Chemical 
Weapons  Convention,  or  the  Missile 
Technology  Control  Regime. 

It  also  complements  existing  U.S. 
laws  in  several  ways.  It  specifies  man- 
datory and  discretionary  sanctions 
against  foreign  countries,  firms,  and 
persons  attempting  to  transfer  ad- 
vanced conventional  weapons  to  Iran 
and  Iraq. 

The  bill  requires  public  disclosure  of 
all  violators.  It  will  deter  foreign  firms 
and  governments  from  selling  advanced 
conventional  arms  through  publicly  re- 
vealing those  sales  and  imposing  sanc- 
tions against  violators  that  employ  the 
full  power  of  the  American  economy, 
American    technology    and    American 

aid. 

We  need  to  stop  temporizing,  we  need 
to  stop  studying,  and  we  need  to  stop 
quibbling.  This  amendment  is  biparti- 
san in  character,  it  looks  beyond  the 
narrow  politics  of  an  election  year,  and 
it  looks  beyond  the  kind  of  bureau- 
cratic delay  that  has  hurt  American 
policy  in  the  past. 

Mr.  WARNER.  Mr.  President,  this 
amendment  seeks  to  prevent  or  at  least 
limit  the  rearmament  of  Iraq  after  the 
Persian  Gulf  war.  Current  evidence, 
both  unclassified  and  classified,  indi- 
cates a  serious  ongoing  effort  by  Sad- 
dam Hussein  to  reestablish  not  only  his 
army,  but  to  reconstruct  the  Iraqi  nu- 
clear and  chemical  weapons  develop- 
ment programs  discovered  after  the 
cease-fire. 

Mr.  President,  this  amendment  is 
cleared  on  both  sides.  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3098)  was  agreed 

to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3099 

(Purpose:  To  authorize  the  Secretary  of  De- 
fense to  furnish  assistance  for  the  support 
of  international  nonproliferation  activities 
and  to  authorize  the  Secretary  of  Energy 
to  carry  out  additional  research  on  non- 
proliferation  technologies) 
Mr.  NUNN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  Nunn],  for 

Mr.  BiNGA.MAN  for  himself.  Mr.  Glenn.  Mr. 

LiEBERMAN.  Mr.  McCAiN.  Mr.  Thurmond,  and 

Mr.  Nunn.  proposes  an  amendment  numbered 

3099. 
Mr.    NUNN.    Mr.    President,    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  487,  between  lines  12  and  13,  insert 

the  following: 

SEC.  1064.  SUPPORT  FOR  INTERNATIONAL  NON- 
PROLIFERATION  ACTIVITIES. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  proliferation  of  nuclear,  chemical 
and  biological  weapons  and  related  tech- 
nology and  know  how  and  of  missile  delivery 
systems  remains  a  serious  threat  to  inter- 
national peace  and  security  in  the  post-Cold 
War  era. 

(2>  The  United  States  should  seek  to  limit 
the  supply  of  nuclear,  chemical  and  biologi- 
cal weapons,  related  technology  and  know 
how  and  of  missile  delivery  systems,  and  the 
demand  for  such  weapons  and  should  under- 
take to  reduce  the  threat  from  such  pro- 
liferation. 

(3)  International  nonproliferation  activi- 
ties serve  the  national  security  interests  of 
the  United  States. 

(4 )  The  Department  of  Defense  and  the  De- 
partment of  Energy  have  expertise  and 
equipment  that  has  enhanced  the  effective- 
ness of  international  nuclear  nonprolifera- 
tion activities. 

(5 1  The  use  of  funds  made  available  under 
the  regular  budget  process  one  year  in  ad- 
vance or  the  use  of  reprogrammed  funds  may 
be  insufficient  to  satisfy  the  need  for  funds 
and  other  support  for  international  non- 
proliferation  activities. 

(6)  Greater  flexibility  may  be  needed  to  en- 
sure the  timely  availability  of  funding  to 
support  international  nonproliferation  ac- 
tivities. 

(b)  ASSISTANCE  For  Nonproliferation  Ac- 
tivities.—d)  Subject  to  the  limitations  and 
requirements  provided  in  this  section,  during 
fiscal  year  1993  the  Secretary  of  Defense  may 
furnish  funds,  supplies,  and  equipment  to 
support  international  nonproliferation  ac- 
tivities, including  activities  carried  out  by 
the  International  Atomic  Energy  Agency, 
that  are  designed  to  ensure  more  aggressive 
full-scope  safeguards  and  more  aggressive 
verification  of  compliance  with  the  Treaty 
on  the  Non-Proliferation  of  Nuclear  Weap- 
ons, done  on  July  1,  1968. 

(2 1  Assistance  may  be  provided  in  the  form 
of  funds  under  paragraph  (1)  only  if  the 
amount  in  the  ••Contributions  to  Inter- 
national Organizations'"  account  of  the  De- 
partment of  State  is  insufficient  or  other- 


wise unavailable  to  meet  the  United  States 
fair  share  of  assessments  for  international 
nuclear  nonproliferation  activities. 

(3)  No  assistance  may  be  furnished  pursu- 
ant to  paragraph  (1)  unless  the  Secretary  of 
Defense  determines  and  certifies  to  the  Con- 
gress 30  days  in  advance  that  the  provision  of 
such  assistance — 

(A)  is  in  the  national  security  interest  of 
the  United  States:  and 

(B)  will  not  adversely  affect  the  military 
preparedness  of  the  United  States. 

(4 1  No  amount  may  be  obligated  for  an  ex- 
penditure pursuant  to  paragraph  (1)  unless 
the  Director  of  the  Office  of  Management 
and  Budget  determines  that  the  expenditure 
will  be  counted  against  the  defense  category 
of  the  discretionary  spending  limits  for  fis- 
cal year  1993  (as  defined  in  section  601(a)(2)  of 
the  Congressional  Budget  Act  of  1974)  for 
purposes  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

(5)  In  paragraph  (1),  the  term  ■•full-scope 
safeguards"  means  the  safeguards  set  forth 
in  an  agreement  between  a  country  and  the 
International  Atomic  Energy  Agency,  as  au- 
thorized by  Article  111(A)(5)  of  the  SUtute  of 
the  International  Atomic  Energy  Agency. 

(c)  Assistance  for  Lnspections  Regarding 
Iraq.— During  fiscal  year  1993  the  Secretary 
of  Defense  may  provide  funds  for  the  activi- 
ties of  the  On-Site  Inspection  Agency  in  sup- 
port of  the  United  Nations  Special  Commis- 
sion on  Iraq. 

(d)  AUTHORITi"  SUBJECT  TO  APPROPRIATIONS 

ACTS.— The  authority  to  provide  assistance 
in  the  form  of  funds  under  subsection  (b)  or 
(c)  may  be  exercised  only  to  the  extent  and 
in  the  amounts  provided  in  appropriations 
Acts. 

(e)  FUNDING  Limitations.— ( 1 )  The  total 
amount  of  the  assistance  provided  in  the 
form  of  funds  under  subsection  (b)  may  not 
exceed  $20,000,000. 

(2)  The  total  amount  of  the  assistance  pro- 
vided, in  the  form  of  funds  under  subjection 
(c)  may  not  exceed  $20,000,000. 

(f)  SOURCES  OF  Assistance.— (1)  Funds  pro- 
vided as  assistance  under  subsection  (b)  or 
(c)  shall  be  derived  from  amounts  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1993  or  from  balances  in  working 
capital  accounts  of  the  Department  of  De- 
fense. 

(2)  Supplies  and  equipment  provided  as  as- 
sistance under  subsection  (b)  may  be  pro- 
vided, by  loan  or  donation,  from  existing 
stocks  of  the  Department  of  Defense. 

(g)  Report  required.— Not  less  than  30 
days  before  obligating  any  funds  to  provide 
assistance  pursuant  to  subsection  (b)  or  (c), 
the  Secretary  of  Defense  shall  transmit  to 
Congress  a  report  on  the  proposed  obligation. 
The  report  shall  specify— 

(1)  the  account,  budget  activity,  and  par- 
ticular program  or  programs  from  which  the 
funds  proposed  to  be  obligated  are  to  be  de- 
rived and  the  amount  of  the  proposed  obliga- 
tion; and 

(2)  the  activities  and  forms  of  assistance 
for  which  the  Secretary  of  Defense  plans  to 
obligate  such  funds. 

(h)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  Robust  funding  of  nonproliferation  ac- 
tivities and  related  technology  development 
is  essential  to  controlling  the  proliferation 
of  nuclear,  chemical,  and  biological  weapons 
and  their  delivery  vehicles,  which  remains 
one  of  the  highest  national  security  prior- 
ities of  the  United  States: 

(2)  The  President's  initiative  to  increase 
funding  for  nonproliferation  activities  and 
related  technology  development  in  the  De- 
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partment  of  Energy  is  praiseworthy  and  rep- 
resents a  sigmificant  step  toward  an  appro- 
priate level  of  support  for  nonproliferation 
activities; 

(3)  The  President  should  undertake  to  iden- 
tify a  full  range  of  appropriate,  high  priority 
nonproliferation  activities  and  related  tech- 
nology development  programs,  including 
particularly  space-based  detection  systems, 
and  should  include  full  funding  for  these  ac- 
tivities and  technologies  in  the  budget  re- 
quests of  the  Department  of  Energy  and  the 
Department  of  Defense  for  Fiscal  Year  1994; 
and 

(i)  The  Congress  is  committed  to  cooperat- 
ing with  the  President  in  carrying  out  an  ef- 
fective policy  designed  to  control  the  pro- 
liferation of  weapons  of  mass  destruction. 

On  page  595.  line  17.  strike  "$141,510,000" 
and  insert  in  lieu  thereof  "$184,028,000". 

On  page  595.  strike  line  18  and  all  that  fol- 
lows through  line  10  on  page  596. 

On  page  596.  line  11,  strike  "(d)"  and  insert 
in  lieu  thereof  "(b)". 

On  page  596,  line  14,  strike  the  dash  and  all 
that  follows  through  line  17  and  insert  in 
lieu  thereof  "$150,000,000". 

On  page  605.  line  11.  strike  "$250,215,000" 
and  insert  in  lieu  thereof  "$301,215,000". 

On  page  609.  lien  24.  strike  "$11,500,000"  and 
insert  in  lieu  thereof  "$16,500,000". 

On  page  612.  after  line  23.  add  the  following 
new  subsection: 

(d)  New  Production  Reactors.— None  of 
the  funds  authorized  to  be  appropriated  by 
section  3102  shall  be  used  to  close  out  the 
new  production  reactor  program  until  30 
days  after  the  Secretary  of  Energy  has  sub- 
mitted a  plan  to  the  congressional  defense 
committees  to  continue  work  beyond  the 
termination  phase  of  the  two  existing  new 
production  reactor  design  teams  to  address 
key  technical  risks  and  initiation  of  detailed 
design  of  two  electric  power  producing  reac- 
tor concepts,  including  an  advanced  light 
water  reactor  and  the  modular  high  tempera- 
ture gas  reactor  to  undertake  the  added  mis- 
sion of  Plutonium  disposal.  In  addition,  the 
plan  shall  address  key  technical  risks  of  and 
fundamental  technology  for  a  linear  accel- 
erator for  Plutonium  disposal  and  nuclear 
waste  transmutation. 

Mr.  NUNN.  Mr.  President.  I  want  to 
commend  Senator  Bingaman  and  Sen- 
ator Glenn  for  their  efforts  in  the  area 
of  nonproliferation  and  their  leader- 
ship on  this  initiative.  The  potential 
spread  of  the  capability  to  produce  or 
accjuire  weapons  of  mass  destruction 
and  the  means  to  deliver  them  con- 
stitutes a  growing  threat  to  the  United 
States  and  our  allies. 

I  believe  it  is  in  the  national  security 
interests  of  the  United  States  to  pre- 
vent the  proliferation  of  nuclear, 
chemical,  and  biological  weapons,  and 
related  technology.  This  will  increase 
support  for  international  nonprolifera- 
tion activities  utilizing  the  unique  and 
comprehensive  expertise  of  the  Depart- 
ment of  Defense  and  of  the  Department 
of  Energy,  which  will  enhance  United 
States  and  international  capabilities  in 
efforts  to  stem  the  spread  of  nuclear, 
biological  and  chemical  weapons  and 
technology. 

Mr.  BINGAMAN.  Mr.  President,  I 
offer  this  amendment  with  Senator 
Glenn,  Senator  Thurmond,  and  Sen- 
ator LlEBERMAN  which  increases  De- 
partment of  Defense  support  for  inter- 


national nonproliferation  activities 
and  Department  of  Energy  support  for 
arms  control  verification  and  non- 
proliferation  technology. 

Mr.  President,  the  proliferation  of 
nuclear,  chemical,  and  biological  weap- 
ons and  missile  delivery  systems  is  one 
of  the  greatest  threats  we  will  face 
over  the  decades  to  come.  To  face  this 
threat,  the  United  States  needs  to  in- 
crease its  efforts  in  a  number  of  areas. 
We  need  to  make  a  much  greater  effort 
to  develop  technologies  and  methods  of 
tracking  the  transfer  of  weapons  of 
mass  destruction,  preventing  prolifera- 
tion whenever  possible,  and  detecting 
clandestine  efforts  to  develop  these 
weapons  when  prevention  fails.  We  also 
need  to  make  a  greater  effort  to  pro- 
mote and  support  international  efforts 
to  stem  the  proliferation  of  these  weap- 
ons. International  organizations,  in 
particular  the  International  Atomic 
Energy  Agency,  have  slowed  the  spread 
of  these  weapons,  and  it  is  clearly  in 
the  national  security  interests  of  the 
United  States  to  support  their  efforts. 
Other,  less  formal  organizations  such 
as  the  Nuclear  Suppliers  Group,  the 
Australia  Group,  and  the  Missile  Tech- 
nology Control  Regime  have  also  been 
effective  in  slowing  the  spread  of  weap- 
ons of  mass  destruction  and  deserve  ad- 
ditional support. 

This  amendment  would  authorize  an 
additional  556  million  for  Department 
of  Energy  R&D  into  nonproliferation 
technology,  and  authorize  the  Depart- 
ment of  Defense  to  obligate  up  to  $40 
million  to  support  international  non- 
proliferation  efforts:  $20  million  at  the 
discretion  of  the  Secretary  of  Defense, 
and  $20  million  to  support  the  United 
Nations  Special  Commission  on  Iraq, 
which  is  the  spearhead  of  international 
efforts  to  uncover  and  destroy  Saddam 
Hussein's  weapons  and  missile  pro- 
grams. 

BACKGROUND 

During  markup  of  this  bill  in  the 
Armed  Services  Committee.  Senator 
Glenn  and  I  pressed  this  matter,  ask- 
ing our  colleagues  on  the  committee  to 
support  increased  funding  in  this  area. 
I  was  asked  to  hold  off  at  that  time  be- 
cause of  the  importance  of  this  issue, 
in  an  effort  to  bring  greater  attention 
to  the  need  for  additional  funding  in 
this  area.  I  was  thus  pleased  to  see 
President  Bush  announce  on  Monday, 
in  recognition  of  the  need  for  a  more 
robust  Federal  program  to  develop  non- 
proliferation  technologies,  a  new  ad- 
ministration initiative  in  this  area. 
President  Bush,  with  his  request  that 
$166  million  from  the  new  production 
reactor  be  transferred  to  the  develop- 
ment of  nonproliferation  technologies, 
has  certainly  focused  greater  attention 
on  this  matter,  and  we  are  now  in  a  po- 
sition to  move  forward  in  a  bipartisan 
manner  with  additional  funding. 

The  President's  announcement  fol- 
lows an  earlier  House  initiative,  spon- 
sored   by   Congressman    Fascell   and 


Congressman  ASPIN,  to  increase  fund- 
ing for  nonproliferation  activities  in 
the  Department  of  Defense  and  Depart- 
ment of  Energy  by  $100  million.  The 
House  of  Representatives  added  this 
provision  to  the  House  version  of  the 
Defense  Authorization  Act  during  con- 
sideration of  their  bill  early  this  sum- 
mer. 

Our  amendment  seeks  to  increase  De- 
partment of  Defense  funding  for  non- 
proliferation  activities  by  $40  million 
and  Department  of  Energy  funding  by 
$56  million.  The  Armed  Services  Com- 
mittee approved,  during  markup  of  this 
bill  and  at  the  request  of  Senator 
Glenn  and  myself,  a  $10  million  in- 
crease over  the  administration's  re- 
quest for  DOE  nonproliferation  tech- 
nology R&D.  I  would  also  note  that  the 
Armed  Services  Committee  added  $18 
million  in  funding  for  other  non- 
proliferation  technology  projects  dur- 
ing markup  of  this  bill:  $6.5  million  for 
seismic  monitoring  R&D  in  the  Air 
Force  and  $11.6  million  for  laser  imag- 
ing detection  and  ranging  R&D  in 
DARPA. 

The  total  increase  to  the  budget  re- 
quest, if  our  amendment  is  accepted, 
would  then  come  to  $124  million.  The 
House  has  also  approved  an  additional 
$20  million  for  nonproliferation  tech- 
nology in  DARPA.  and  during  con- 
ference with  the  House  I  hope  we  will 
be  able  to  accommodate  the  House  po- 
sition on  that  item.  This  is  a  signifi- 
cant step  toward  the  funding  levels 
supported  by  the  President,  and  the  be- 
ginning of  what  I  hope  will  be  a  sub- 
stantial initiative  in  future  years.  I 
look  forward  to  working  with  the 
chairman  on  this  matter  in  conference 
and  in  the  years  to  come. 

Mr.  President.  I  would  like  to  com- 
mend Congressman  Fascell  and  Con- 
gressman AsPiN  for  their  work  in  this 
area.  Their  amendment  to  the  House 
defense  bill  to  increase  Department  of 
Defense  and  Department  of  Energy  sup- 
port for  nonproliferation  activities  has 
brought  much-needed  attention  to  this 
issue.  I  would  also  like  to  commend 
Senator  Glenn  for  his  tireless  efforts 
in  the  area  of  nonproliferation.  Senator 
Glenn  has  been  a  leader  in  Congress  in 
addressing  the  issue  of  nuclear  pro- 
liferation, and  during  our  committee 
markup  succeeded  in  increasing  the 
Energy  Department  funding  in  this 
area.  I  would  like  to  commend  him  for 
that  and  thank  him  for  his  assistance 
and  support  on  this  amendment. 

INTERNATIONAL  NONPROLIFERATION  ACTIVITIES 

Mr.  President,  in  addition  to  funding 
for  nonproliferation  technology,  this 
amendment  contains  an  authorization 
for  Defense  Department  support  for 
international  nonproliferation  efforts. 
I  would  like  to  take  a  moment  to  ex- 
plain these  provisions. 

My  interest  in  this  matter  stems 
from  a  hearing  we  held  in  the  Joint 
Economic  Committee  last  March  on 
arms  trade  and  proliferation.  A  number 
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of  private  witnesses  testified  at  this 
hearing  on  both  the  importance  of 
international  organizations  in  combat- 
ing proliferation  and  the  problems 
these  organizations  face  due  to  budget 
constraints.  Two  organizations  in  par- 
ticular, the  International  Atomic  En- 
ergy Agency  and  the  U.N.  Special  Com- 
mission on  Iraq,  were  singled  out  as 
critical  components  of  international 
nonproliferation  activities. 

Assistant  Secretary  of  State  Richard 
Clarke  testified  at  this  hearing  that: 

We  know  that  if  the  IAEA  Is  going  to  do  all 
of  the  new  inspections  required  of  it.  since 
we've  had  this  success  of  getting  the  Koreas 
and  South  Africa  and  other  nations  to  join 
up— Argentina,  Algeria.  Syria,  [will]  all  now 
have  IAEA  inspections— to  do  that  right,  we 
need  to  spend  more  money. 

And: 

We  very  much  understand  the  need  for 
funds  both  for  IAEA  and  the  Special  Com- 
mission, and  the  Administration  supports 
funding  for  both  organizations. 

In  August  we  passed  the  Commerce, 
State.  Justice  Appropriations  Bill, 
which  included  full  funding  of  the  U.S. 
contribution  to  the  IAEA,  and  Senator 
Rollings  is  to  be  commended  for  his 
commitment  to  this  important  organi- 
zation. I  hope  the  final  bill  will  be 
equally  as  forthcoming. 

I  believe,  however,  that  the  national 
security  implications  of  proliferation 
demand  even  greater  efforts.  The  world 
is  rapidly  changing,  and  the  IAEA, 
MTCR,  and  other  international  organi- 
zations and  efforts  to  combat  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion and  missile  delivery  systems  need 
additional  support  if  we  are  to  deal  se- 
riously with  proliferation.  This  amend- 
ment authorizes  DOD  to  provide  up  to 
$20  million  of  personnel  or  equipment 
to  international  nonproliferation  ef- 
forts, or  monetary  support  if  State  De- 
partment funding  is  insufficient  or  un- 
available to  meet  the  United  States 
fair  share  of  assessments  for  these  ac- 
tivities. 

The  amendment  also  authorizes  $20 
million  in  DOD  support  for  the  U.N. 
Special  Commission  on  Iraq.  The  ac- 
tivities of  the  Special  Commission  are 
critical  to  the  world's  efforts  to  put  a 
stop  to  Saddam  Hussein's  nuclear, 
chemical,  and  biological  weapons  and 
ballistic  missile  programs,  and  the  De- 
fense Department  needs  to  continue 
the  strong  support  it  has  provided  to 
the  commission. 

Mr.  President,  in  summary,  the  na- 
tional security  implications  of  the  con- 
tinuation of  the  current  situation  in 
Iraq,  as  well  as  nuclear  developments 
in  countries  such  as  North  Korea  and 
Syria,  are  clear.  The  need  for  addi- 
tional support  to  international  non- 
proliferation  organizations  is  compel- 
ling. 

This  amendment  provides  the  De- 
partment with  the  flexibility  to  sup- 
port the  IAEA,  the  special  commission, 
and  other  international   nonprolifera- 
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tion  activities  which  the  Secretary  de- 
termines are  in  the  national  security 
interests  of  the  United  States.  It  also 
provides  a  much-needed  increase  in  De- 
partment of  Energy  funding  for  arms 
control  verification  and  nonprolifera- 
tion technologies  consistent  with  the 
President's  September  14  initiative. 
The  proliferation  of  weapons  of  mass 
destruction  and  missile  delivery  sys- 
tems will  be  the  greatest  national  secu- 
rity threat  we  face  in  the  coming  dec- 
ades, and  these  are  modest  but  impor- 
tant steps  in  dealing  with  this  problem. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  thank  the  distinguished 
Senators  from  Georgia  and  Virginia  for 
accepting  the  support  for  international 
nuclear  nonproliferation  amendment, 
sponsored  by  myself  and  Senators 
Glenn  and  Bingaman.  With  the  end  of 
the  cold  war,  we  must  turn  our  atten- 
tion away  form  the  former  Soviet 
Union  and  toward  the  challenge  of  pro- 
liferation. Despite  the  many  positive 
trends  in  the  world,  notably  the  spread 
of  democracy  and  free  markets,  weap- 
ons of  mass  destruction  are  looming  on 
the  horizon  in  many  countries,  un- 
friendly to  the  United  States.  This 
amendment  is  intended  to  deal  with 
that  threat. 

The  amendment  authorizes  the  Sec- 
retary of  Defense  to  provide  up  to  $20 
million  for  the  U.S.  On-Site  Inspection 
Agency  in  support  of  the  United  Na- 
tions Special  Commission  on  Iraq.  All 
this  will  secure  the  fruits  of  victory  on 
Operation  Desert  Storm. 

The  amendment  also  authorizes  the 
Secretary  of  Defense  to  provide  support 
for  international  nonproliferation  ac- 
tivities, including  activities  carried 
out  by  the  IAEA.  The  IAEA  now  must 
face  a  wide  range  of  challenges,  which 
were  unanticipated  several  years  ago: 
Iraq.  Korea,  Iran  and  the  new  republics 
of  the  former  Soviet  Union. 

Finally,  this  amendment  authorizes 
an  increase  of  $56  million  to  the  De- 
partment of  Energy  budget  for  pro- 
liferation technologies.  This  money 
will  be  used  to  fund  programs  to  de- 
velop ultrasensitive  radiation  sensors 
to  detect  nuclear  production  and  stor- 
age from  space,  ultrasensitive  high-fre- 
quency seismic  arrays  on  the  ground  to 
detect  nuclear  tests,  and  advanced  lab- 
oratory techniques  to  analyze  minute 
quantities  of  nuclear  materials. 

Mr.  President,  with  the  end  of  the 
cold  war.  we  must  bring  to  bear  on  the 
proliferation  problem  the  same  deter- 
mination and  intellectual  energy  that 
we  brought  to  the  nuclear  confronta- 
tion between  the  United  States  and  the 
Soviet  Union.  That  confrontation 
consumed  approximately  15  percent  of 
our  defense  budget  for  four  decades. 
Proliferation  will  not  consume  as  high 
a  percentage  of  the  defense  budget  as 
the  nuclear  confrontation,  but  it  will 
require   careful    monitoring   and   ade- 


quate expenditures.  This  amendment  is 
designed  to  ensure  that  nonprolifera- 
tion programs  receive  the  support  that 
they  deserve. 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues  Sen- 
ators LIEBERMAN  and  Bingaman  in  of- 
fering the  amendment  which  has  been 
accepted  by  both  sides  relating  to  nu- 
clear nonproliferation  funding  foi 
international  assistance  and  tech- 
nology R&D.  This  proposal  would  au- 
thorize the  expenditure  of  $40  million 
by  the  Secretary  of  Defense  to  support 
international  nuclear  nonproliferation 
activities — $20  million  of  which  could 
go  to  the  On-Site  Inspection  Agency 
for  the  U.N.  Special  Commission  of 
Iraq  and  $20  million  to  the  IAEA  or  re- 
lated organizations.  The  amendment 
also  allows  for  in-kind  contributions  of 
supplies  and  equipment  for  these  pur- 
poses. 

Two  conditions  attach  to  the  provi- 
sion of  these  funds: 

First,  that  funds  from  the  State  De- 
partment for  its  contributions  to  the 
IAEA  are  insufficient  to  cover  the  U.S. 
fair  share  and 

Second,  that  the  Secretary  of  De- 
fense determines  and  certifies  to  Con- 
gress that  the  assistance  is  in  the  na- 
tional security  interest  and  will  not 
adversely  affect  the  military  prepared- 
ness of  the  United  States. 

The  Secretary  of  Defense  must  also 
provide  a  specific  report  to  Congress  at 
least  30  days  in  advance  of  the  expendi- 
ture of  any  of  these  funds.  The  report 
must  detail  how  these  funds  will  be 
spent. 

The  amendment  also  provides  for  an 
additional  $56  million  for  use  in  non- 
proliferation  technology  research  and 
development.  These  funds  will  be  ap- 
plied to  the  development  of  tech- 
nologies which  will  aid  in  nuclear  pro- 
liferation detection  and  other  activi- 
ties. 

I  want  to  take  just  a  moment  to  ex- 
plain why  I  believe  providing  these  ad- 
ditional funds  is  so  important  at  this 
time.  Two  years  ago,  the  world  was 
witness  to  the  horror  of  a  devastating 
prospect — the  near-possession  and  pos- 
sibility of  use  of  a  nuclear  device  by 
Saddam  Hussein,  a  power-hungry  ty- 
rant who  seemed  bent  on  doing  any- 
thing, including  using  weapons  of  mass 
destruction,  to  accomplish  his  aims. 
That  we  were  spared  such  a  catas- 
trophe does  not  diminish  the  painful 
reality  that  we  contributed  to  its  mak- 
ing and  were  caught  greatly  off  guard 
by  the  progress  of  Iraq's  nuclear  weap- 
on program.  Even  before  then,  though, 
and  assuredly  still  today,  clandestine 
efforts  to  acquire  these  weapons  and/or 
the  technology  to  build  them  can  be 
exceedingly  difficult  to  chart. 

For  decades,  the  United  States  has 
relied  on  the  most  sophisticated  and 
innovative  technologies  and  inspection 
techniques  to  stay  one  step  ahead  of 
those    who    would    skirt    the    inter- 
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national  nonproliferation  regime  to  ac- 
quire nuclear  capabilities.  Together 
with  human  intelligence,  these  meth- 
ods form  a  vital  center  around  which 
most  of  our  nonproliferation  efforts 
circle.  Special  radars,  effluent  analyses 
devices,  spectroscopy,  and  satellite  im- 
aging have  all  greatly  contributed  to 
this  enterprise.  But  the  world  is  be- 
coming a  much  more  complicated 
place.  Many  more  nations  are  sus- 
pected of  developing  or  trying  to  ob- 
tain nuclear  capability.  Our  detection 
capabilities  must  sharpen.  With  respect 
to  access,  the  Iraqi  case  is  anomalous — 
we  fought  a  war  and  only  thereby 
forced  our  way  into  an  onsite  inspec- 
tion capability.  In  many  other  places 
around  the  world  we  will  never  have  di- 
rect access  to  suspected  nuclear  sites 
and  may  not  even  know  of  their  exist- 
ence until  it  is  too  late. 

With  respect  both  to  onsite  inspec- 
tion capabilities  of  our  own  and  that  of 
international  organizations  like  the 
IAEA,  and  long-range  detection  capa- 
bilities where  we  do  not  have  access  or 
cannot  clandestinely  achieve  it,  we 
must  have  the  best,  most  capable, 
state-of-the-art  systems.  By  providing 
additional  funds,  this  amendment 
sends  a  signal  to  would-be  proliferators 
and  proliferant  nations  around  the 
world — we  will  not  neglect  our  obliga- 
tion to  prevent  the  spread  of  weapons 
of  mass  destruction,  and  that  obliga- 
tion begins  with  making  sure  we  know 
what  is  going  on.  That  seems  to  me  to 
be  a  minimal  yet  critical  nonprolifera- 
tion objective. 

I  would  like  to  thank  my  distin- 
guished colleagues  from  New  Mexico 
and  Connecticut  for  their  help  in  as- 
sembling and  passing  this  very  impor- 
tant initiative  and  I  look  forward  to  its 
enactment  by  the  President. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3099)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  310O 

(Purpose:  To  make  technical  amendments) 
Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georg-ia  (Mr.  Nunn),  for 
himself  and  Mr.  Warner,  proposes  an  amend- 
ment numbered  3100. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  46.  line  20,  after  "(CAMDS)  facil- 
ity" insert  the  following:  ".Tooele,  Utah.". 

On  page  49,  line  12,  strike  out  ".including" 
and  all  that  follows  through  "facilities"  on 
line  14. 

On  page  68,  line  24,  strike  out  "Acts.  '  and 
insert  in  lieu  thereof  "Acts  and  appropria- 
tions Acts,". 

On  page  69.  like  4.  insert  "and  appropria- 
tions Acts"  after  "Acts". 

On  page  82,  line  3,  strike  out  "operations." 
and  insert  in  lieu  thereof  "operations  pursu- 
ant to  a  base  closure  law,". 

On  page  82,  line  18,  strike  out  "or"  and  in- 
sert in  lieu  thereof  "and". 

On  page  86.  strike  out  lines  13  through  15. 
and  insert  in  lieu  thereof  the  following: 

"(G)  In  this  paragraphs: 

"(i)  The  term  'military  installation'  has 
the  meaning  given  that  term  in  section 
2687(e)(1)  of  title  10,  United  States  Code. 

"(i)  The  term  'base  closure  law'  means  the 
following: 

"(I)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (title  XXIX  of  Public  Law 
101-510:  10  U.S.C.  2687  note). 

••(II)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

"(Ill)  any  provision  of  law  authorizing  the 
closure  or  realignment  of  a  military  installa- 
tion that  is  enacted  on  or  after  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  year  1993.". 

On    page   88,    line   4.    insert    "(A)"    after 

"LEASES.—". 

On  page  88,  line  11,  strike  out  'oper- 
ations," and  insert  in  lieu  thereof  ••oper- 
ations pursuant  to  a  base  closure  law,". 

On  page  88.  line  23.  strike  out  the  end 
quotation  marks  and  the  period  following 
the  end  quotation  marks. 

On  page  88,  below  line  23,  add  the  follow- 
ing. 

"(B)  In  subparagraph  (A),  the  term  'base 
closure  law'  means  the  following: 

"(i)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (title  XXIX  of  Public  Law 
101-510;  10  U.S.C.  2687  note). 

"(ii)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

••(iii)  Any  provision  of  law  authorizing  the 
closure  or  realignment  of  a  military  installa- 
tion that  is  enacted  on  or  after  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  year  1993.  ". 

On  page  117,  line  12,  insert  •'(other  than 
under  subsection  (d))"  after  '■8336". 

On  page  240,  line  21.  strike  out  "appro- 
priated" and  all  that  follows  through  "ap- 
propriations" on  line  22.  and  insert  in  "au- 
thorized to  be  appropriated". 

On  page  252,  strike  out  line  4  and  all  that 
follows  through  page  254.  line  19. 

On  page  268,  strike  out  the  item  above  line 
1,  and  insert  in  lieu  thereof  the  following: 

"2265.  National  Defense  Program  for  Analy- 
sis of  the  Technology  and  In- 
dustrial Base.". 
On  page  287.  strike  out  line  20  and  all  that 
follows  through  page  289,  line  24,  and  Insert 
in  lieu  thereof  the  following: 
"§2265.  National  Defense  Program  for  Analy- 
sis of  the  Technology  and  In- 
dustrial Base 
"(a)  EsTABLiSH.MENT.— (1)  The  National  De- 
fense Technology  and  Industrial  Base  Coun- 
cil shall  establish  at  an  entity  described  in 
paragraph  (3)  a  program  to  be  known  as  the 
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'National  Defense  Program  for  Analysis  of 
the  Technology  and  Industrial  Base'. 

"(2)  The  Program  shall  be  an  element  of 
the  defense  acquisition  university  structure 
established  under  section  1746  of  this  title. 

"(3)  As  determined  by  the  Chairman  of  the 
Council,  the  Program  shall  be  administered 
by- 

"(A)  an  existing  federally  funded  research 
and  development  center: 

"(B)  a  consortium  of  existing  federally 
funded  research  and  development  centers  and 
other  non-profit  entities;  or 

"(C)  another  appropriate  private  sector  re- 
search entity. 

"(4)  The  Chairman  shall  ensure  that  there 
is  appropriate  consultation  and  coordination 
between  the  Program  and  the  Critical  Tech- 
nologies Institute. 

"(b)  Oversight  Committee.— The  Program 
shall  have  an  oversight  committee  composed 
of  3  members  as  follows: 

••(1)  The  Under  Secretary  of  Defense  for 
Acquisition,  or  his  designee,  who  shall  serve 
as  Chairman  of  the  operating  committee. 

••(2)  An  official  designated  by  the  Sec- 
retary of  Energy. 

••(3)  an  official  designated  by  the  Secretary 
of  Commerce. 

"(c)  Missions.— The  missions  for  the  Pro- 
gram shall  include,  with  respect  to  the  na- 
tional defense  technology  and  industrial 
base,  the  following: 

"(1)  The  assembly  of  timely  and  authori- 
tative information. 

"(2)  Initiation  of  studies  and  analyses. 

"(3)  Provision  of  technical  support  and  as- 
sistance to — 

"(A)  the  Council  in  the  preparation  of  the 
annual  assessment  required  by  section  2263 
of  this  title  and  the  annual  plan  required  by 
section  2264  of  this  title; 

•'(B)  the  defense  acquisition  university 
structure  and  its  elements;  and 

"(C)  other  departments  and  agencies  of  the 
Federal  Government  in  accordance  with 
guidance  established  by  the  Council. 

"(4)  Dissemination,  through  the  National 
Technical  Information  Service  of  the  Depart- 
ment of  Commerce,  of  unclassified  informa- 
tion and  assessments  for  further  dissemina- 
tion within  the  Federal  Government  and  to 
the  private  sector.". 

On  page  316,  line  14,  insert  "(A)"  after 
"(2)". 

On  page  320,  between  lines  9  and  10,  insert 
the  following: 

(B)  Until  the  first  annual  national  defense 
technology  and  Industrial  base  assessment  is 
submitted  to  Congress  by  the  Secretary  of 
Defense  pursuant  to  section  2264(1)  of  title 
10,  United  States  Code  (as  added  by  section 
801(a)).  the  reference  to  the  most  recent  such 
assessment  in  section  2300(8)  of  such  title  (as 
added  by  subparagraph  (A))  shall  be  deemed 
to  refer  to  the  most  recent  annual  critical 
defense  critical  technologies  plan  submitted 
to  Congress  by  the  Secretary  of  Defense  pur- 
suant to  section  2522  of  such  title  as  in  effect 
on  the  date  of  the  enactment  of  this  Act. 

On  page  341,  between  lines  13  and  14,  insert 
the  following: 

(g)  Retroactive  Effective  Date.— The 
amendments  made  by  subsections  (d).  (e), 
and  (f)  shall  take  effect  as  of  November  5, 
1990,  and  shall  apply  as  if  executed  imme- 
diately after  section  831  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
took  effect. 

On  page  451,  line  4,  insert  "authorized  to 
be"  after  "funds". 

On  page  491,  line  17.  strike  out  "Section 
221(a)  and  insert  in  lieu  thereof  "Section 
221(a)(1)". 
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Mr.  NUNN.  Mr.  President,  this 
amendment  is  a  Nunn-Warner  tech- 
nical amendment.  Since  the  bill  was 
reported  to  the  Senate  on  July  31.  we 
have  identified  the  need  for  a  number 
of  technical  amendments  which  are 
contained  in  the  aniendment  we  have 
proposed. 

This  amendment  has  been  cleared  on 
both  sides  of  the  aisle.  I  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3100)  was  agreed 

to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3101 

(Purpose:  To  authorize  the  Secretary  of  De- 
fense to  furnish  assistance  for  inter- 
national peacekeeping  activities) 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn).  for 
Mr.  Levin,  for  himself.  Mr.  Simon.  Mr.  War- 
ner, and  Mr.  Nunn.  proposes  an  amendment 
numbered  3101. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  487,  between  lines  12  and  13.  insert 
the  following: 

SEC.  lOM.  SUPPORT  FOR  PEACEKEEPING  ACTIVI- 
TIES. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  International  peacekeeping  activities 
contribute  to  the  national  interests  of  the 
United  States  in  maintaining  global  stabil- 
ity and  order. 

International  peacekeeping  activities  Uke 
many  forms  and  include  observer  missions, 
ceasefire  monitoring,  human  rights  monitor- 
ing, refugee  and  humanitarian  assistance, 
monitoring  and  conducting  elections,  mon- 
itoring of  police  in  the  demobilization  of 
former  combatants,  and  reforming  judicial 
and  other  civil  and  administrative  systems 
of  government. 

(3)  International  peacekeeping  activities 
traditionally  involve  the  presence  of  mili- 
tary troops,  police  forces,  and.  in  recent 
years,  civilian  experts  in  transportation,  lo- 
gistics, medicine,  electoral  systems,  human 
rights,  land  tenure,  other  economic  and  so- 
cial issues,  and  other  areas  of  expertise. 

(4)  International  peacekeeping  interests 
serve  both  the  foreign  policy  interests  and 
defense  policy  interests  of  the  United  SUtes. 

(5)  The  normal  budget  process  of  authoriz- 
ing and  appropriating  funds  a  year  in  ad- 
vance and  reprogramming  such  funds  is  in- 
sufficient to  satisfy  the  need  for  funds  for 
peacekeeping  efforts  arising  from  an  unan- 
ticipated crisis. 

(6)  Greater  flexibility  is  needed  to  ensure 
the  timely  availability  of  funding  to  provide 
for  peacekeeping  activities. 


(b)  AUTHORIZED  SUPPORT  FOR  FISCAL  YEAR 

1993.— (1)  Subject  to  paragraph  (2).  the  Sec- 
retary may  provide  assistance  for  inter- 
national peacekeeping  activities  during  fis- 
cal year  1993  in  an  amount  not  to  exceed 
$300,000,000  in  accordance  with  section  403  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (c).  Notwithstanding  subsection  (b) 
of  that  section,  the  assistance  so  provided 
may  be  derived  from  funds  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1993  for  operation  and  maintenance  or  from 
balances  in  working  capital  accounts. 

(2)  No  amount  may  be  obligated  pursuant 
to  paragraph  (1)  unless  the  expenditure  of 
such  amount  has  been  determined  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget  to  be  counted  against  the  defense 
category  of  the  discretionary  spending  limits 
for  fiscal  year  1993  (as  defined  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974)  for  purposes  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

(c)  AUTHORIZATION.— <1)  Chapter  20  of  title 
10,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
**;  403.  International  peacekeeping  activltie* 

"(a)  AUTHORITY.— To  the  extent  provided  in 
defense  authorization  Acts  and  appropria- 
tions Acts,  the  Secretary  of  Defense  may  fur- 
nish assistance,  by  loan  or  contribution,  in 
support  of  international  peacekeeping  activi- 
ties of  the  United  Nations  or  any  regional  or- 
ganization of  which  the  United  States  is  a 
member. 

••(b)  FORMS  OR  ASSISTANCE.— Assistance 
provided  under  subsection  (a)  may  include 
funds,  supplies,  and  equipment.  Any  funds  so 
provided  shall  be  derived  from  amounts 
available  to  the  Department  of  Defense  for 
the  fiscal  year  for  which  the  assistance  is 
provided. 

"(c)  Li.MiTATioNs  Related  to  availability 
OF  State  Department  Funds.— Funds  may 
be  provided  as  assistance  pursuant  to  sub- 
section (a)  for  a  fiscal  year— 

••(1)  only  if  funds  available  to  the  Depart- 
ment of  SUte  for  that  fiscal  year  for  con- 
tributions for  international  peacekeeping  ac- 
tivities are  insufficient  or  otherwise  unavail- 
able to  meet  the  United  States'  fair  share  of 
assessments  for  international  peacekeeping 
activities,  as  determined  by  the  President; 
and 

•■(2)  only  to  the  extent  that  the  United 
States"  fair  share  of  such  assessments  ex- 
ceeds the  amount  that  the  President  re- 
quests Congress  to  appropriate  for  the  De- 
partment of  State  for  such  fiscal  year  for 
international  peacekeeping  activities. 

••(d)  Consultation.— The  Secretary  of  De- 
fense shall  consult  with  the  Secretary  of 
State  before  furnishing  any  assistance  pursu- 
ant to  subsection  (a). 

••(e)  Determinations  Required.— No  assist- 
ance may  be  furnished  pursuant  to  sub- 
section (a)  unless  the  Secretary  of  Defense 
certifies  to  Congress  that  the  provision  of 
such  assistance— 

••(1)  is  in  the  national  security  interest  of 
the  United  States;  and 

••(2)  will  not  adversely  affect  the  military 
preparedness  of  the  United  States. 

••(f)  Advance  Notice  to  Congress.— Not 
less  than  30  days  before  obligating  any  funds 
for  purposes  of  subsection  (a),  the  Secretary 
of  Defense  shall  transmit  to  Congress  a  re- 
port on  the  proposed  obligation.  The  report 
shall— 

••(1)  specify  the  account,  budget  activity, 
and  particular  program  or  programs  from 
which  the  funds  proposed  to  be  obligated  are 
to  be  derived  and  the  amount  of  the  proposed 
obligation; 


••(2)  specify  the  activities  and  forms  of  as- 
sistance for  which  the  Secretary  of  Defense 
plans  to  obligate  such  funds:  and 

••(3)  include  the  certification  required  by 
subsection  (e). 

••(g)  Definition.— In  this  section,  the  term 
•defense  authorization  Act"  means  an  Act 
that  authorizes  appropriations  for  one  or 
more  fiscal  years  for  military  activities  of 
the  Department  of  Defense,  including  the  ac- 
tivities described  in  paragraph  (7)  of  section 
114(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following: 

••403.  International  peacekeeping  activi- 
ties.". 
Mr.  NUNN.  Mr.  President,  this 
amendment  essentially  provides  discre- 
tionary authority  to  the  Secretary  of 
Defense  to  provide  assistance,  includ- 
ing funding  assistance,  to  international 
peacekeeping  activities  when  such  as- 
sistance is  not  otherwise  available  to 
pay  the  U.S.  fair  share.  For  fiscal  year 
1993.  the  amendment  provides  a  ceiling 
of  $300  million  and  conditions  such 
funding  assistance  on  a  determination 
by  the  Director  of  the  0MB  that  the 
expenditure  can  be  accounted  against 
the  defense  category. 

This  amendment  is  most  timely  as 
international  peacekeeping  and  U.S. 
sponsorship  is  becoming  more  and 
more  frequent.  The  increase  in  fre- 
quency, however,  is  accompanied  by  an 
increase  in  the  cost.  Most  important, 
from  my  perspective,  international 
peacekeeping  often  allows  the  opposing 
sides  in  a  conflict  a  way  to  stop  fight- 
ing, and  thus  stops  human  suffering 
and  prevents  such  conflict  from  spread- 
ing to  other  states  in  a  region.  It,  thus, 
is  an  important  tool  for  restoring  re- 
gional stability  to  areas  important  to 
the  U.S.  interest  and  can  in  many  in- 
stances bring  about  stability  without^- 
this  is  most  important— putting  our 
own  American  forces  at  risk. 

Mr.  LEVIN.  Mr.  President  the  events 
of  the  last  year  underscore  the  security 
challenges  of  the  post-cold  war  world, 
and  the  importance  of  our  inter- 
national institutions  in  meeting  those 
challenges.  In  Yugoslavia  and  Somalia 
we  are  relying  on  the  United  Nations  in 
the  struggle  for  peace,  the  struggle  to 
save  lives.  NATO  is  shifting  its  mission 
to  put  greater  emphasis  on  peacekeep- 
ing, and  other  international  collective 
security  institution  like  the  CSCE  are 
growing  in  importance. 

As  the  cold  war  has  ended,  the  de- 
mand for  peacekeeping  has  grown  rap- 
idly. From  1945  to  1988.  the  United  Na- 
tions had  set  up  13  peacekeeping  oper- 
ations. Since  1988.  the  United  Nations 
has  set  up  13  more.  United  Nations  sol- 
diers and  police  deployed  in  the  field 
quadrupled  to  44.000  between  January 
and  May  of  this  year,  and  since  then 
the  United  Nations  has  authorized  de- 
ployment of  thousands  more  in  Yugo- 
slavia and  Somalia. 

The  total  costs  have  risen  as  well.  In 
1987  U.N.  member  states  were  asked  to 
pay  $233  million  for  peacekeeping.  The 
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U.N.  Secretary  General  said  in  May 
that  the  total  bill  for  the  following  12 
months  would  be  $2.7  billion,  and  the 
cost  estimate  has  certainly  risen  since 
that  time. 

The  activities  within  these  peace- 
keeping operations  now  include  orga- 
nizing elections,  monitoring  police, 
promoting  human  rights,  and  repa- 
triating refugees,  in  addition  to  tradi- 
tional military  functions. 

But  resource  shortages  represent  a 
major  threat  to  current  and  future 
peacekeeping  operations.  The  United 
States  is  farther  in  arrears  for  its  U.N 
peacekeeping  dues  than  any  other  na- 
tion. The  Bush  administration  does  not 
plan  to  retire  the  $208.7  million  debt 
the  United  States  has  accumulated 
from  previous  assessments  for  another 
5  years.  And  Congress  has  to  this  date 
appropriated  only  $270  millior  of  the 
administration's  request  for  $350  mil- 
lion in  fiscal  year  1992  supplemental 
appropriations  for  peacekeeping  dues 
that  are  being  assessed  in  the  current 
year.  So  we  are  falling  farther  behind. 

In  June,  the  Committee  on  Govern- 
mental Affairs  held  a  hearing  on  this 
issue,  and  examined  a  bill  by  Senator 
Simon  to  reclassify  the  cost  of  inter- 
national peacekeeping  activities  from 
international  affairs  to  national  de- 
fense. At  that  hearing,  witnesses  from 
the  Department  of  Defense  and  the  De- 
partment of  State  testified  that  peace- 
keeping activities  do  contribute  di- 
rectly to  our  national  security.  There 
is  apparently  no  dispute  about  that 
fact. 

But  peacekeeping  activities  are  not 
treated  as  a  national  security  expense 
in  the  Federal  budget.  And  there  is  no 
agreement  within  the  administration 
about  how  to  rectify  this  situation.  We 
asked  the  State  and  Defense  Depart- 
ments at  that  hearing  to  tell  Congress 
how— we  gave  them  another  2  more 
months  although  the  question  has  been 
on  the  table  all  year.  We  still  have  no 
response  from  the  administration. 

In  an  attempt  to  encourage  the  ad- 
ministration to  develop  a  solution,  the 
Senate  Armed  Services  Committee  has 
included  in  the  authorization  bill  a  re- 
quirement, section  1062,  that  the  Presi- 
dent submit  a  report  to  Congress  with 
his  budget  next  year.  This  report  must 
address  funding  proposals  that  the  U.N. 
Secretary  General  has  put  forward,  as 
well  as  this  outstanding  issue  of  where 
within  our  Federal  budget  U.S.  con- 
tributions to  peacekeeping  activities 
will  be  located,  how  departmental  re- 
sponsibilities are  to  be  assigned  within 
the  U.S.  Government,  and  a  number  of 
related  issues. 

But  we  need  to  take  additional  ac- 
tion to  try  to  assure  that  crucial 
peacekeeping  missions,  those  which 
have  been  deployed  around  the  globe 
and  others  which  may  become  nec- 
essary in  the  coming  year,  are  not 
starved  for  support. 

This  amendment  takes  a  step  in  that 
direction  by  giving  authority  for  the 


Secretary  of  Defense  to  provide  assist- 
ance for  international  peacekeeping  ac- 
tivities during  fiscal  year  1993  of  up  to 
$300  million.  This  assistance  can  be  in 
the  form  of  funds  or  supplies  and  equip- 
ment, to  be  derived  from  Department 
of  Defense  operation  and  maintenance 
accounts  or  from  balances  in  working 
capital  accounts 

This  amendment  would  not  change 
the  State  Department's  primary  juris- 
dic'^ion  over  U.N.  peacekeeping  activi- 
ties, although  that  is  a  matter  which 
the  President  must  reexamine  and  re- 
port on  to  Congress  under  the  existing 
reporting  requirement  in  section  1062 
of  the  authorization  bill. 

But  this  amendment  provides  an  ad- 
ditional source  of  funds  to  the  Inter- 
national Affairs  account  for  peacekeep- 
ing activities,  should  the  U.S.  share  of 
peacekeeping  costs  exceed  the  Presi- 
dent's fiscal  year  1993  request.  And  I 
am  grateful  that  Senator  Simon  has 
joined  me  as  a  cosponsor  of  this  amend- 
ment. He  has  been  a  major  proponent 
of  what  we  seek  to  accomplish  here. 

We  can  expect  that  there  will  be  ad- 
ditional funding  needed  next  year  that 
we  do  not  know  about  now,  beyond  the 
$450  million  requested  in  the  Presi- 
dent's budget  for  fiscal  year  1993.  This 
amendment  demonstrates  the  Senate's 
intent  that  the  United  States  should 
meet  our  share  of  the  funding  require- 
ments for  additional  peacekeeping  ex- 
penses that  will  be  incurred  in  the 
coming  year,  because  so  doing  is  de- 
monstrably in  our  national  security  in- 
terest. And  this  amendment  indicates 
precisely  where  we  would  want  those 
additional  funds  to  come  from  within 
funds  provided  for  the  national  defense. 

Mr.  President,  there  are  many  addi- 
tional challenges  facing  us  in  the  areas 
of  peacekeeping  and  peace  enforce- 
ment. The  U.N.  Secretary  General 
made  recommendations  to  the  Security 
Council  in  July  on  how  to  strengthen 
the  U.N.  capacity  for  preventative  di- 
plomacy, for  peacemaking,  and  for 
peacekeeping.  These  are  crucial  issues 
and  the  United  States,  which  has  not 
yet  responded  to  those  recommenda- 
tions, should  be  leading  the  Security 
Council  to  address  them.  The  Congress 
must  engage  in  that  debate  as  well. 

But  in  this  area— meeting  this  Na- 
tion's share  of  the  funding  require- 
ments that  the  United  Nations  and 
other  international  institutions  incur 
for  peacekeeping— there  should  be  no 
dispute.  The  administration  is  on 
record  clearly  stating  that  peacekeep- 
ing is  in  our  national  security  interest, 
and  this  amendment  provides  an  addi- 
tional source  of  funding  to  meet  those 
obligations. 

I  ask  unanimous  consent  that  a 
statement  from  Senator  Simon  in  sup- 
port of  the  amendment  be  included  in 
the  Record,  and  I  urge  the  adoption  of 
the  amendment. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased   to   join   Senators   Levin   and 


NUNN  in  offering  this  peacekeeping 
funding  amendment.  Few  people  in  the 
world  today  can  dispute  the  increas- 
ingly important  role  that  international 
peacekeeping  has  acquired  in  the  last 
year  alone.  Fewer  still  would  question 
the  U.S.  obligation  as  the  sole  remain- 
ing superpower  to  do  its  share  to  help 
safeguard  international  peace.  I  am 
very  pleased  that  my  friend  and  col- 
league from  Michigan.  Senator  Levin, 
is  offering  this  amendment  providing 
up  to  $300  million  a  year  in  defense 
funds  to  make  up  for  the  inevitable 
shortcomings  in  U.N.  peacekeeping 
missions  in  the  coming  years. 

I  do  not  advocate  that  the  United 
States  become  the  world's  policeman; 
far  from  it.  Peacekeeping  is  already  an 
inseparable  and  essential  element  of 
our  national  security  policy.  Our  con- 
tribution to  international  peacekeep- 
ing efforts  is  a  direct  investment  in  the 
future  of  new  democratic  countries,  in- 
dividual liberties,  and  free  markets. 

While  I  am  pleased  to  join  with  Sen- 
ator Levin  on  this  amendment,  I  ask 
my  distingruished  colleagues  to 
strengthen  our  future  commitment  to 
peacekeeping  by  also  supporting  S. 
2560.  This  legislation,  which  I  intro- 
duced 6  months  ago  and  which  now  has 
18  cosponsors,  will  go  a  long  way  to- 
ward guaranteeing  that  international 
peacekeeping  efforts  remain  a  viable 
alternative  to  open  international  war- 
fare. It  reclassifies  the  payment  of  our 
peacekeeping  contributions  to  the 
United  Nations  as  a  defense  cost,  in- 
stead of  the  current  system  where  we 
pay  for  it  out  of  function  150,  inter- 
national affairs.  Adoption  of  S.  2560 
will  demonstrate  to  the  world  commu- 
nity that  the  United  States  takes  seri- 
ously its  peacekeeping  obligations 
wherever  they  are  required. 

Mr.  President,  the  bipartisan  support 
shown  for  this  amendment  is  encourag- 
ing. I  am  confident  that  we  are  taking 
the  first  step  toward  fully  funding  U.N. 
peacekeeping  and  strengthening  the 
world  body. 


ADDITIONAL  COSPONSOR 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  make  a  brief  statement.  This  is 
an  area  in  which  I  have  taken  a  good 
deal  of  interest. 

I  commend  the  chairman  and  others 
who  worked  on  this  amendment.  Origi- 
nally, I  was  in  a  position  to  object  to 
it,  because  I  felt  it  was  too  wide-rang- 
ing in  terms  of  the  funding  require- 
ments that  would  be  imposed  on  the 
Secretary  of  Defense.  But  now  the  prin- 
cipals associated  with  this  amendment 
have  redrafted  it  in  such  a  way  that  I 
find  it  quite  constructive.  Therefore,  I 
ask  unanimous  consent  that  I  be  listed 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Senator  from  Virginia  for  his  work- 
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ing  with  us  on  this  amendment.  I  think 
it  is  very  important. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3101)  was  agreed 

to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3102 

(Purpose:  To  provide  for  timely  economic  ad- 
justment planning  assistance  for  commu- 
nities adversely  affected  by  reductions  in 
spending  by  the  Department  of  Defense) 
Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  RoBB  (for  himself  and  Mr.  Warner),  pro- 
poses an  amendment  numbered  3102. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  102,  after  line  24,  insert  the  follow- 
ing: 

SEC.  334.  ECONOMIC  ADJUSTMENT  PLANNING  AS- 
SISTANCE. 

Notwithstanding  any  other  provision  of 
law.  of  the  amount  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1993  for  the  Office  of  Economic  Ad- 
justment, 10  percent  of  such  amount  shall  be 
available  for  providing  financial  assistance 
for  economic  adjustment  planning  in  geo- 
graphic areas  in  which  a  substantial  portion 
of  the  economic  activity  or  the  population  is 
dependent  on  Department  of  Defense  expend- 
itures, as  determined  by  the  Secretary  of  De- 
fense. 

Mr.  ROBB.  Mr.  President,  a  substan- 
tial portion  of  this  bill  looks  to  the  fu- 
ture, addressing  the  needs  of  America's 
defense  dependent  communities. 

As  the  defense  budget  is  reduced  to 
reflect  the  changed  international  situ- 
ation, there  will  inevitably  be  disloca- 
tions in  those  communities  dependent 
on  defense.  The  principal  engine  within 
the  Department  of  Defense  for  assist- 
ing communities  through  those  rough 
patches  is  the  Office  of  Economic  Ad- 
justment. 

Unfortunately,  the  OEA  is  currently 
restricted  from  aiding  any  community 
until  it's  actually  been  impacted  by  a 
base  closure  or  cutbacks  at  a  contrac- 
tor. That  creates  a  catch-22,  because 
long  experience  has  shown  that  com- 
munities bounce  back  much  faster  and 
more  successfully  when  they  have 
planned  for  a  closure  in  advance.  In  a 
way,  it's  a  classic  paradox:  Things  will 
be  worse  if  you  don't  plan,  but  the  gov- 
ernment won't  help  you  plan  until  it's 
too  late,  after  the  jobs  are  lost  and  the 
people  scattered. 


My  amendment  helps  to  end  that  par- 
adox. It  gives  OEA  the  right  to  help 
any  defense-dependent  community  pre- 
pare for  the  worst  while  working  for 
the  best.  And  it  sets  aside  ten  percent 
of  OEA's  existing  grant  funds  solely  for 
advance  planning. 

This  seems  to  me  a  worthwhile  in- 
vestment. By  spending  this  small 
amount  now.  we  may  be  able  to  avoid 
major  expenditures  for  unemployment 
and  other  community  assistance  later. 
Here's  a  case  in  which  the  Federal  Gov- 
ernment, with  a  little  foresight  and 
imagination,  can  both  help  our  people 
and  save  money.  That's  an  unbeatable 
two-fer. 

Mr.  President,  this  is  a  simple 
amendment  with  a  grand  purpose. 
Every  state  in  America  will,  unfortu- 
nately, feel  some  impact  from  the  end 
of  the  cold  war.  With  this  amendment, 
we  can  begin  to  work  to  make  that  im- 
pact as  manageable  as  possible.  I  urge 
its  adoption. 

Mr.  NUNN.  Mr.  President,  this 
amendment  by  Senator  ROBB  is  an 
amendment  which  would  direct  that  10 
percent  of  the  planning  assistance 
available  to  the  Office  of  Economic  Ad- 
justment be  available  for  planning  as- 
sistance grants  which  are  proactive 
rather  than  reactive. 

Mr.  President.  I  urge  adoption  of  the 
amendment. 


ADDITIONAL  COSPONSOR 

Mr.  WARNER.  Mr.  President.  I  would 
like  to  say  on  behalf  of  the  distin- 
guished Senator  from  Virginia  [Mr. 
ROBB]  that  he  has  done  a  lot  of  work  in 
this  area,  and  has  been  quite  a  progres- 
sive thinker  on  how  to  deal  with  de- 
fense conversion.  Therefore.  I  would 
like  to  associate  myself  with  this 
amendment  by  asking  to  be  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3102)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3103 

(Purpose:  To  transfer  responsibility  for  the 
development  of  Landsat  7  land  remote- 
sensing  satellite  to  the  Secretary  of  De- 
fense ) 

Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  (Mr.  Warner]. 
for  Mr.  Dole,  proposes  an  amendment  num- 
bered 3103. 


Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  VIII.  insert  the  follow- 
ing new  section: 

SEC.    .  LANDSAT  REMOTE-SENSING  SATELUTE. 

Notwithstanding  the  provisions  of  the 
Land-Remote  Sensing  Commercialization 
Act  of  1984  (P.L.  98-365).  the  Department  of 
Defense  is  authorized  to  contract  for  the  de- 
velopment, procurement,  and  support  to  op- 
erations of  Landsat  7  and  subsequent 
Landsat  vehicles. 

Mr.      DOLE.      Mr.      President,      the 
Landsat   Program    has   pioneered   the 
commercialization  of  space.  Providing 
Earth  observing  data  for  a  growing  list 
of  users  worldwide,  the  Landsat  Earth 
Observing  Program  has  revolutionized 
mapping,  geography,  geology,  environ- 
mental   monitoring,    and    many    other 
sciences  and  worthy  endeavors.  In  my 
view,  these  sciences  and  related  com- 
mercial  applications  will   become   in- 
creasingly dependent  on  the  follow  on 
generations    of    this     vital     Satellite 
Technology  and  Earth  Observing  Pro- 
gram. Therefore.  I  offer  this  amend- 
ment to  ensure  the  continued  develop- 
ment, launch,  and  operation  of  state- 
of-the-art    Earth    observing   satellites. 
The  Department  of  Defense,  under  the 
direction  of  the  Air  Force  will,  through 
this  amendment  become  the  developing 
agency  of  the  Landsat  7  satellite.  This 
proposal    has    been    agreed    to    by    all 
agencies  associated  with  this  program. 
I    am    aware    of    similar    provisions 
pending  in  the  Pressler  Landsat  reorga- 
nization bill  for  which  language  is  still 
being  worked  out.  This  amendment  is 
offered  to  provide  the  necessary  trans- 
fer authority  to  the  Air  Force  in  the 
event  that  the  negotiations  over  the 
Pressler  bill  do  not  lead  to  a  bill  this 
Congress. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

Mr.  WARNER.  Mr.  President,  the 
President  of  the  United  States  has  as- 
signed to  the  Department  of  Defense 
the  responsibility  to  develop  the 
Landsat  remote-sensing  satellite. 

This  amendment  grants  DOD  the  nec- 
essary legal  authority  to  contract  for 
the  development,  procurement,  and 
operational  land  support  to  Landsat  7. 
Mr.  President.  I  ask  that  the  amend- 
ment be  adopted. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (No.  3103)  was  agreed 

to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  president.  I  would 
like  to  say  a  few  words,  while  my  dis- 
tinguished chairman  must  depart. 
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First,  I  would  like  to  express  my  pro- 
found appreciation  to  all  Senate  mem- 
bers of  the  Armed  Services  Committee. 
We  have  labored  long  and  hard  on  this 
piece  of  legislation.  There  were  times 
when  we  felt  it  could  not  make  it  to 
the  point  of  final  passage,  which  short- 
ly will  happen  in  this  body,  unani- 
mously. 

Mr.  President,  it  was  the  leadership 
of  our  distinguished  chairman,  to- 
gether with  the  full  support  of  the  ma- 
jority leader  of  the  Senate  and  distin- 
guished Republican  leader,  working 
with  all  members  of  the  Armed  Serv- 
ices Committee  that  made  it  possible 
that  we  achieve  the  final  passage  of 
this  piece  of  legislation. 

I  also  wish  to  thank  Mr.  Tucker  of 
my  staff,  and  Mr.  Brownlee,  who  was 
here,  Mr.  Punaro  of  the  majority  staff, 
and  many  other  members  of  both 
staffs,  all  of  whom  are  still  present 
here  after  midnight  in  this  Chamber. 

They  have  worked  long  and  hard  with 
the  respective  Members,  the  chairman, 
and  myself,  to  enable  this  bill  to  be  put 
together  and  shortly  to  be  passed.  I 
want  to  express  my  profound  apprecia- 
tion to  them. 

Mr.  President.  I  also  wish  to  thank 
the  presiding  officer  for  his  patience 
and  careful  attention  to  a  rather  un- 
usual session  and  also  the  members  of 
the  Senate  staff  who  are  working  here 
again  late  into  the  night  to  make  it 
possible  that  this  bill  may  be  adopted. 

AMENDMENT  NO.  3104 

(Purpose:  To  impose  sanctions  agrainst  for- 
eign persons  and  United  States  persons 
that  assist  foreign  countries  in  acquiring  a 
nuclear  explosive  device  or  unsafeguarded 
special  nuclear  material,  and  for  other  pur- 
poses) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  by  Senator  Glenn  to  the 
desk  and  ask  that  it  be  reported. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn)  for 
Mr.  Glenn  (for  himself  and  Mr.  Nunn)  pro- 
poses an  amendment  numbered  3104. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  487,  between  lines  12  and  13.  insert 
the  following: 

Subtitle  F— Nuclear  Proliferation  Control 

SEC.  1071.  IMPOSITION  OF  SANCTIONS. 

(a)  Determination  by  the  President.— 
(1)  Ln  general.— Except  as  provided  in  sub- 
section (b)(2),  the  President  shall  impose  the 
applicable  sanctions  described  in  subsection 
(c)  if  the  President  determines  that  a  foreign 
person  or  a  United  States  person,  on  or  after 
the  date  of  the  enactment  of  this  section, 
has  materially  and  with  requisite  knowledge 
contributed- 

(A)  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are 
subject  to  the  jurisdiction  of  the  United 
States,  or 


(B)  through  the  export  from  any  other 
country  of  any  goods  or  technology  that 
would  be.  if  they  were  exported  from  the 
United  States,  subject  to  the  jurisdiction  of 
the  United  States. 

to  the  efforts  by  any  individual,  group,  or 
non-nuclear-weapon  state  to  acquire 
unsafeguarded  special  nuclear  material  or  to 
use,  develop,  produce,  stockpile,  or  otherwise 
acquire  any  nuclear  explosive  device,  wheth- 
er or  not  the  goods  or  technology  is  specifi- 
cally designed  or  modified  for  that  purpose. 

(2)  Persons  against  which  sanctions  are 
to  be  imposed.— Sanctions  shall  be  imposed 
pursuant  to  paragraph  (1)  on — 

(A)  the  foreign  person  or  United  States 
person  with  respect  to  which  the  President 
makes  the  determination  described  in  that 
paragraph; 

(B)  any  successor  entity  to  that  foreign 
person  or  United  States  person; 

(C)  any  foreign  person  or  United  States 
person  that  is  a  parent  or  subsidiary  of  that 
person  if  that  parent  or  subsidiary  materi- 
ally and  with  requisite  knowledge  assisted  in 
the  activities  which  were  the  basis  of  that 
determination;  and 

(D)  any  foreign  person  or  United  States 
person  that  is  an  affiliate  of  that  person  if 
that  affiliate  materially  and  with  requisite 
knowledge  assisted  in  the  activities  which 
were  the  basis  of  that  determination  and  if 
that  affiliate  is  controlled  in  fact  by  that 
foreign  person. 

(3)  Other  sanctions  available.— The  sanc- 
tions which  may  be  imposed  for  activities 
described  in  this  subsection  are  in  addition 
to  any  other  sanction  which  may  be  imposed 
for  the  same  activities  under  any  other  pro- 
vision of  law. 

(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  "requisite  knowledge"  in- 
cludes situations  in  which  a  person  "knows", 
as  "knowing"  is  defined  in  section  104  of  the 
Foreign  Corrupt  Practices  Act  of  1977  (15 
U.S.C.  78dd-2)  or  has  "reason  to  know"  the 
effect  of  such  person's  actions. 

(b)  Consultation  With  and  Actions  by 
Foreign  Government  of  Jurisdiction.— 

(1)  Consultations.— If  the  President 
makes  the  determinations  described  in  sub- 
section (a)(1)  with  respect  to  a  foreign  per- 
son, the  Congress  urges  the  President  to  ini- 
tiate consultations  immediately  with  the 
government  with  primary  jurisdiction  over 
that  foreign  person  with  respect  to  the  impo- 
sition of  sanctions  pursuant  to  this  section. 

(2)  Actions  by  government  of  jurisdic- 
tion.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition  of  sanctions  pursuant  to 
this  section  for  up  to  90  days.  Following 
these  consultations,  the  President  shall  im- 
pose sanctions  unless  the  President  deter- 
mines and  certifies  to  the  Congress  that  that 
government  has  taken  specific  and  effective 
actions,  including  appropriate  penalties,  to 
terminate  the  involvement  of  the  foreign 
person  in  the  activities  described  in  sub- 
section (a)(1).  The  President  may  delay  the 
imposition  of  sanctions  for  up  to  an  addi- 
tional 90  days  if  the  President  determines 
and  certifies  to  the  Congress  that  that  gov- 
ernment is  in  the  process  of  taking  the  ac- 
tions described  in  the  previous  sentence. 

(3)  Report  to  congress.— Not  later  than  90 
days  after  making  a  determination  under 
subsection  (a)(1).  the  President  shall  submit 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  a  re- 
port on  the  status  of  consultations  with  the 
appropriate    government    under    this    sub- 


section, and  the  basis  for  any  determination 
under  paragraph  (2)  of  this  subsection  that 
such  government  has  taken  specific  correc- 
tive actions. 

(c)  Sanctions.— 

(1)  Description  of  sanctions.— The  sanc- 
tions to  be  imposed  pursuant  to  subsection 
(a)(1)  are.  except  as  provided  in  paragraph  (3) 
of  this  subsection,  that  the  United  States 
Government  shall  not  procure,  or  enter  into 
any  contract  for  the  procurement  of,  any 
goods  or  services  from  any  person  described 
in  subsection  (a)(2). 

(2.)  Description  of  sanctions  on  united 
states  persons.— The  United  States  Govern- 
ment shall  not  procure,  or  enter  into  any 
contract  for  the  procurement  of,  any  goods 
or  services  from  the  United  States  person  or 
any  parent,  subsidiary,  affiliate,  or  successor 
entity  thereof,  as  described  in  subsection 
(a)(2). 

(3)  Exceptions.— The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section— 

(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

(i)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 
for  production  quantities  to  satisfy  United 
States  operational  military  requirements; 

(ii)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanctions 
would  otherwise  be  applied  is  a  sole  source 
supplier  of  the  defense  articles  or  services, 
that  the  defense  articles  or  services  are  es- 
sential, and  that  alternative  sources  are  not 
readily  or  reasonably  available;  or 

(iii)  if  the  President  dotermines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 

(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions; 

(C)  to— 

(1)  spare  parts  which  are  essential  to  Unit- 
ed States  products  or  production. 

(ii)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or 
production,  or 

(iii)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  production; 
or 

(E)  to  medical  or  other  humanitarian 
items. 

(d)  Termination  of  Sanctions.— The  sanc- 
tions imposed  pursuant  to  this  section  shall 
apply  for  a  period  of  at  least  12  months  fol- 
lowing the  imposition  of  sanctions  and  shall 
cease  to  apply  thereafter  only  if  the  Presi- 
dent determines  and  certifies  to  the  Congress 
that^ 

(1)  reliable  Information  indicates  that  the 
foreign  person  or  United  States  person  with 
respect  to  which  the  determination  was 
made  under  subsection  (a)(1)  has  ceased  to 
aid  or  abet  any  individual,  group,  or  non-nu- 
clear-weapon state  in  its  efforts  to  acquire 
unsafeguarded  special  nuclear  material  or 
any  nuclear  explosive  device,  as  described  in 
that  subsection;  and 

(2)  the  President  has  received  reliable  as- 
surances from  the  foreign  person  or  United 
States  person,  as  the  case  may  be,  that  such 
person  will  not,  in  the  future,  aid  or  abet  any 
individual,  group,  or  non-nuclear-weapon 
state  in  its  efforts  to  acquire  unsafeguarded 
special  nuclear  material  or  any  nuclear  ex- 
plosive device,  as  described  in  subsection 
(a)(1). 
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(e)  Waiver.— 

(1)  Criterion  for  waiver.— The  President 
nnay  waive  the  application  of  any  sanction 
imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  12-month  period  be- 
ginning on  the  date  on  which  that  sanction 
was  imposed  on  that  person.  If  the  President 
determines  and  certifies  to  the  Congress  that 
the  continued  Imposition  of  the  sanction 
would  have  a  serious  adverse  effect  on  vital 
United  States  interests. 

(2)  Notification  of  and  report  to  con- 
gress.—If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1),  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  Include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

(f)  Definitions.— For  the  purposes  of  this 
section— 

(1)  the  term  "foreign  person"  means— 

(A)  an  Individual  who  is  not  a  citizen  of  the 
United  States  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other  en- 
tity which  is  created  or  organized  under  the 
laws  of  a  foreign  country  or  which  has  Its 
principal  place  of  business  outside  the  Unit- 
ed States;  and 

(2)  the  term  "United  States  person" 
means — 

(A)  an  individual  who  is  a  citizen  of  the 
United  States  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other  en- 
tity which  is  not  a  foreign  person. 

SEC.  1072.  ROLE  OF  INTERNATIONAL  FINANCIAL 
INSTITUTIONS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States  ex- 
ecutive director  to  each  of  the  international 
financial  institutions  described  In  section 
701(a)  of  the  International  Financial  Institu- 
tions Act  (22  U.S.C.  262d(a))  to  use  the  voice 
and  vote  of  the  United  SUtes  to  oppose  any 
direct  or  indirect  use  of  the  institution's 
funds  to  promote  the  acquisition  of 
unsafeguarded  special  nuclear  material  or 
the  development,  stockpiling,  or  use  of  any 
nuclear  explosive  device  by  any  non-nuclear- 
weapon  state. 

(b)  Duties  of  United  States  Executive 
Directors.— Section  701(b)(3)  of  the  Inter- 
national Financial  Institutions  Act  (22 
U.S.C.  262d(b)(3))  is  amended  to  read  as  fol- 
lows; 

"(3)  whether  the  recipient  country— 

"(A)  is  seeking  to  acquire  unsafeguarded 
special  nuclear  material  (as  defined  in  sec- 
tion 11(6)  of  the  Omnibus  Nuclear  Prolifera- 
tion Control  Act  of  1992)  or  a  nuclear  explo- 
sive device  (as  defined  in  section  11(3)  of  that 
Act): 

"(B)  is  not  a  State  Party  to  the  Treaty  on 
Non-Proliferation  of  Nuclear  Weapons;  or 

"(C)  has  detonated  a  nuclear  explosive  de- 
vice; and". 

SEC  1073.  AMENDMENTS  TO  THE  INTER- 
NATIONAL EMERGENCY  ECONOMIC 
POWERS  ACT  AND  THE  FEDERAL  DE- 
POSIT INSURANCE  CORPORATION 
IMPROVEMENT  ACT  OF  1991. 

(a)  Basis  for  Declar.ition  of  National 
Emergency.— Section  202  of  the  Inter- 
national Emergency  Economic  Powers  Act 
(50  U.S.C.  1701)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  For  the  purpose  of  this  section,  the 
term  "any  unusual  and  extraordinary  threat" 
Includes  any  international  event  that  the 
President  determines  may  involve  the  deto- 
nation by  a  non-nuclear-weapon  sUte  of  a 
nuclear  explosive  device  (as  defined  in  sec- 


tion 11(3)  of  the  Omnibus  Nuclear  Prolifera- 
tion Control  Act  of  1992)  or  an  action  or  ac- 
tivity that  substantially  contributes  to  the 
likelihood  of  the  proliferation  or  detonation 
of  such  devices,  including  the  acquisition  by 
a  non-nuclear-weapon  state  of  unsafeguarded 
special  nuclear  material  (as  defined  in  sec- 
tion 11(6)  of  that  Act)."". 

(b)  Sanctions  on  Financial  Institu- 
tions.—The  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  title: 

"TITLE  VI— SANCTIONS  ON  FINANCIAL 
INSTITUTIONS 
-SEC.  601.  PRESIDENTIAL  DETERMINATION. 

"(a)  In  General.— The  prohibitions  In  sec- 
tion 603  shall  be  imposed  on  a  financial  insti- 
tution if  the  President  determines  that  such 
financial  institution,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  materially 
and  with  requisite  knowledge  contributed, 
through  provision  of  financing  or  other  serv- 
ices, to  the  efforts  by  any  individual,  group, 
or  non-nuclear-weapon  state  to  acquire 
unsafeguarded  special  nuclear  material  or  to 
use.  develop,  produce,  stockpile,  or  otherwise 
acquire  any  nuclear  explosive  device  as  these 
standards  and  terms  are  defined  and  would 
be  applied  under  section  2  of  the  Omnibus 
Nuclear  Proliferation  Control  Act  of  1992. 

"(b)  Presidential  Order.— Whenever  the 
President  makes  a  determination  under  sub- 
section (a)  with  respect  to  a  financial  insti- 
tution, the  President  shall  issue  an  order 
specifying  a  date  within  180  days  of  such  de- 
termination on  which  the  prohibitions  in 
section  603  shall  begin  to  apply  to  such  insti- 
tution. 

-SEC.  602.  ADDITIONAL  ENTITIES  AGAINST 
WHICH  SANCTIONS  ARE  TO  BE  IM- 
POSED. 

"The  prohibitions  described  in  section  603 
shall  also  be  imposed,  pursuant  to  section 
601,  on— 

"(1)  any  successor  entity  to  the  financial 
Institution  with  respect  to  which  the  Presi- 
dent makes  such  determination: 

"(2)  any  foreign  person  or  United  States 
person  that  Is  a  parent  or  subsidiary  of  such 
financial  institution  if  that  parent  or  sub- 
sidiary materially  and  with  requisite  knowl- 
edge assisted  in  the  activities  which  were  the 
basis  of  such  determination:  and 

"(3)  any  foreign  person  or  United  States 
person  that  is  an  affiliate  of  such  financial 
Institution  if  that  affiliate  materially  and 
with  requisite  knowledge  assisted  in  the  ac- 
tivities which  were  the  basis  of  such  deter- 
mination and  if  that  affiliate  is  controlled  in 
fact  by  such  financial  institution. 
-SEC.  603,  PROHIBITIONS, 

"The  following  prohibitions  shall  apply  to 
a  financial  Institution  subject  to  a  deter- 
mination described  in  section  601  and  to  re- 
lated entities  described  in  section  602: 

"(1)  Ban  on  dealings  in  <x)vernment  fi- 
nance.— 

"(A)  Designation  as  primary  dealer.— 
Neither  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  nor  the  Federal  Reserve 
Bank  of  New  York  may  designate,  or  permit 
the  continuation  of  any  prior  designation  of. 
such  financial  institution  as  a  primary  deal- 
er in  United  States  Government  debt  instru- 
ments. 

"(B)  Government  funds.— Such  financial 
institution  shall  not  serve  as  agent  of  the 
United  States  Government  or  serve  as  repos- 
itory for  United  States  Government  funds. 

"(2)  Restrictions  on  operations— Such  fi- 
nancial institution  shall  not,  directly  or  in- 
directly— 


"(A)  commence  any  line  of  business  in  the 
United  States  in  which  it  was  not  engaged  as 
of  the  date  of  the  determination;  or 

"(B)  conduct  business  from  any  location  In 
the  United  States  at  which  it  did  not  con- 
duct business  as  of  the  date  of  the  deter- 
mination. 

-SEC,   604.   CONDITIONS   AND  TERMINATION   OF 
SANCTIONS. 

"The  same  requirements  for  consultation 
with  the  foreign  government  of  jurisdiction, 
where  appropriate,  and  for  termination  of 
sanctions  shall  apply  under  this  title  as  are 
provided  in  subsections  (b)  and  (d),  respec- 
tively, of  section  2  of  the  Omnibus  Nuclear 
Proliferation  Control  Act  of  1992. 

-SEC.  605.  WAIVER. 

"The  President  may  waive  the  imposition 
of  any  prohibition  imposed  on  any  financial 
institution  or  other  person  pursuant  to  sec- 
tion 601  or  602  if  the  President  determines 
and  certifies  to  the  Congress  that  the  impo- 
sition of  such  prohibition  would  have  a  seri- 
ous adverse  effect  on  the  safety  and  sound- 
ness of  the  domestic  or  international  finan- 
cial system  or  on  domestic  or  international 
payments  systems. 

-SEC.  606,  DEFINITIONS. 

"As  used  in  this  title — 

"(1)  the  term  "financial  Institution'  in- 
cludes— 

••(A)  a  depository  institution,  including  a 
branch  or  agency  of  a  foreign  bank: 

"(B)  a  securities  firm,  including  a  broker 
or  dealer: 

"(C)  an  Insurance  company,  including  an 
agency  or  underwriter; 

"(D)  any  other  company  that  provides  fi- 
nancial services:  or 

"(E)  any  subsidiary  thereof:  and 

"(2)  the  term  "requisite  knowledge"  in- 
cludes situations  in  which  a  person  -knows", 
as  knowing"  is  defined  in  section  104  of  the 
Foreign  Corrupt  Practices  Act  of  1977  (15 
U.S.C.  78dd-2)  or  has  -reason  to  know-  the  ef- 
fect of  such  person's  actions.". 
SEC.  1074.  EXPORT-IMPORT  BANK 

Section  2(bK4)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(4))  is  amended  by 
Inserting  after  -'device""  the  following:  ""(as 
defined  in  section  11(3)  of  the  Omnibus  Nu- 
clear Proliferation  Control  Act  of  1992),  or 
that  any  country  has  willfully  aided  or  abet- 
ted any  such  non-nuclear-weapon  state  (as 
defined  in  section  11(4)  of  that  Act)  to  ac- 
quire a  nuclear  explosive  device  or  to  acquire 
unsafeguarded  special  nuclear  material  (as 
defined  in  section  11(6)  of  that  Act)."". 
SEC.  1075.  EUGIBIUTY  FOR  ASSISTANCE. 

(a)  amendments  to  THE  ARMS  EXPORT  CON- 
TROL ACT.— (1)  The  Arms  Export  Control  Act 
(22  U.S.C.  2751  et  seq.)  Is  annended— 

(A)  in  section  3  of  such  Act,  by  adding  at 
the  end  thereof  the  following  new  subsection: 

--(f)  No  sales  or  leases  shall  be  made  to  any 
country  that  the  President  has  determined  is 
in  material  breach  of  Its  commitments  to 
the  United  States  under  International  trea- 
ties or  agreements  concerning  the  non-pro- 
liferation of  nuclear  explosive  devices  (as  de- 
fined in  section  11(3)  of  the  Omnibus  Nuclear 
Proliferation  Control  Act  of  1992)  and 
unsafeguarded  special  nuclear  material."; 
and 

(B)  in  section  40(d)  of  such  Act,  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "For  the  purposes  of  this  subsection, 
such  acts  shall  Include  all  activities  that  the 
Secretary  determines  willfully  aid  or  abet 
the  international  proliferation  of  nuclear  ex- 
plosive devices  to  individuals  or  groups  or 
willfully  aid  or  abet  an  individual  or  groups 
in  acquiring  unsafeguarded  special  nuclear 
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material  (as  defined  in  section  11(6)  of  that 
Act).". 
(2)  Section  47  of  such  Act  is  amended— 

(A)  by  strikingr  out  "and"  at  the  end  of 
paragrraph  (7); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  "; 
and":  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  'nuclear  explosive  device'  has  the  same 
meaning  given  to  that  term  by  section  11(3) 
of  the  Omnibus  Nuclear  Proliferation  Con- 
trol Act  of  1992.". 

(b)  Amendments  to  the  Foreign  Assist- 
ance ACT  OF  1961.— 

(1)  Section  670(a)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2429a(a)(2))  Is 
amended  in  the  first  sentence— 

(A)  by  inserting  "in  any  fiscal  year"  after 
"President":  and 

(B)  by  inserting  "during  that  fiscal  year" 
after  "certifies  in  writing". 

(2)  Section  670  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2429a)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  As  used  in  this  section,  the  term  'nu- 
clear explosive  device"  has  the  same  meaning 
given  to  that  term  by  section  11(3)  of  the 
Umnibus  Nuclear  Proliferation  Control  Act 
of  1992.". 

(3)  Notwithstanding  any  other  provision  of 
law.  Presidential  Determination  No.  82-7  of 
February  10.  1982,  made  pursuant  to  section 
670(a)(2)  of  the  Foreign  Assistance  Act  of 
1961.  shall  have  no  force  or  effect  with  re- 
spect to  any  grounds  for  the  prohibition  of 
assistance  under  section  670(a)(1)  of  such  Act 
arising  on  or  after  the  date  of  enactment  of 
this  Act. 

(4)  Section  620E(d)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2375(d))  is  amended 
to  read  as  follows: 

"(d)  The  President  may  waive  the  prohibi- 
tions of  section  669  of  this  Act  with  respect 
to  any  grounds  for  the  prohibition  of  assist- 
ance under  that  section  arising  before  the 
date  of  enactment  of  the  Omnibus  Nuclear 
Proliferation  Control  Act  of  1992  to  provide 
assistance  to  Pakistan  if  he  determines  that 
to  do  so  is  in  the  national  interest  of  the 
United  States.". 

SEC.    1076.   ADDITIONAL  AMENDMENTS  TO  THE 
FOREIGN  ASSISTANCE  ACT  OF  IMI. 

(a)  Technical  amendments.— Section 
670(b)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2429a(b))  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3).  and 
(4)  as  paragraphs  (3).  (4).  and  (5).  respec- 
tively; 

(2)  in  paragraph  (3)(A)  (as  so  redesignated), 
by  striking  "paragraph  (3)"  and  inserting 
"paragraph  (4)";  and 

(3)  in  paragraph  (4)  (as  so  redesignated),  by 
striking  "paragraph  (2)"  and  inserting 
"paragraph  (3) '. 

(b)  Additional  Sanctions.— Section 
670(b)(1)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2429a)  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  Except  as  provided  in  paragraphs 
(3),  (4),  and  (5),  in  the  event  that  any  coun- 
try, after  the  date  of  enactment  of  the  Omni- 
bus Nuclear  Proliferation  Control  Act  of 
1992— 

"(A)  transfers  to  a  non-nuclear-weapon 
state— 

"(i)  a  nuclear  explosive  device,  or 

"(ii)  design  information  or  components 
known  by  the  transferor  to  be  necessary  for 
the  recipient's  completion  of  a  nuclear  ex- 
plosive device. 

"(B)  is  a  non-nuclear-weapon  state  and— 


"(i)  receives  a  nuclear  explosive  device, 
"(ii)  receives  design  information  or  compo- 
nents necessary  for  the  completion  of  a  nu- 
clear explosive  device,  or 
"(iii)  detonates  a  nuclear  explosive  device, 
"(C)    transfers    to    a    non-nuclear-weapon 
state  any  design  information  or  component 
(other     than     described     in     subparagraph 
(A)(ii))  which  is  determined  by  the  President 
to  be  Important  to,  and  known  by  the  trans- 
ferring country  to  be  intended  by  the  recipi- 
ent state  for  use  in,  the  development  or  man- 
ufacture of  any  nuclear  explosive  device,  or 

"(D)  is  a  non-nuclear-weapon  state  and  has 
sought  and  received  any  design  information 
or  component  (other  than  described  in  sub- 
paragraph (B)(ii))  which  is  determined  by  the 
President  to  be  important  to,  and  intended 
by  the  recipient  state  for  use  in.  the  develop- 
ment or  manufacture  of  any  nuclear  explo- 
sive device. 

the  President  shall  forthwith  impose  sanc- 
tions against  that  country,  including,  as  a 
minimum,  those  sanctions  specified  in  para- 
graph (2). 

"(2)  The  sanctions  referred  to  in  paragraph 
(1)  are  as  follows: 

"(A)  Foreign  assistance.— The  United 
States  Government  shall  terminate  assist- 
ance to  that  country  under  this  Act.  except 
for  urgent  humanitarian  assistance  or  food 
or  other  agricultural  commodities. 

"(B)  ARMS  sales.— The  United  States  Gov- 
ernment shall  terminate— 

"(i)  sales  to  that  country  under  the  Arms 
Export  Control  Act  of  any  defense  articles, 
defense  services,  or  design  and  construction 
services,  and 

"(ii)  licenses  for  the  export  to  that  country 
of  any  item  on  the  United  States  Munitions 
List. 

"(C)  Arms  sales  financing.— The  United 
States  Government  shall  terminate  all  for- 
eign military  financing  for  that  country 
under  the  Arms  Export  Control  Act. 

"(D)  Denial  of  united  states  governme.nt 
credit  or  other  financial  assistance.— The 
United  States  Government  shall  deny  to  that 
country  any  credit,  credit  guarantees,  or 
other  financial  assistance  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Government,  including  the  Ex- 
port-Import Bank  of  the  United  States,  ex- 
cept that  the  sanction  of  this  subparagraph 
shall  not  apply  to  any  transaction  subject  to 
the  reporting  requirements  of  title  V  of  the 
National  Security  Act  of  1947  (relating  to 
congressional  oversight  of  intelligence  ac- 
tivities). 

"(E)  Multilateral  development  bank  as- 
sistance.—The  United  States  Government 
shall  oppose,  in  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act  (22  U.S.C.  262d).  the  extension  of  any 
loan  or  financial  or  technical  assistance  to 
that  country  by  international  financial  in- 
stitutions. 

"(F)  Bank  loans.— The  United  States  Gov- 
ernment shall  prohibit  any  United  States 
bank  from  making  any  loan  or  providing  any 
credit  to  the  government  of  that  country,  ex- 
cept for  loans  or  credits  for  the  purpose  of 
purchasing  food  or  other  agricultural  com- 
modities. 

"(G)  Export  prohibition.— The  authorities 
of  section  6  of  the  Export  Administration 
Act  of  1979  shall  be  used  to  prohibit  exports 
to  that  country  of  any  goods  and  technology 
(excluding  food  and  other  agricultural  com- 
modities), except  that  such  prohibition  shall 
not  apply  to  any  transaction  subject  to  the 
reporting  requirements  of  title  V  of  the  Na- 
tional Security  Act  of  1947  (relating  to  con- 
gressional oversight  of  intelligence  activi- 
ties).". 


(c)  Conforming  Amendments.— Section 
670(b)  of  such  Act  (22  U.S.C.  2429a(b))  is  fur- 
ther amended— 

(1)  in  paragraph  (3)(A)  (as  redesignated)— 

(A)  by  striking  "furnish  assistance  which 
would  otherwise  be  prohibited"  and  inserting 
in  lieu  thereof  "delay  the  imposition  of  sanc- 
tions which  would  otherwise  be  required": 
and 

(B)  by  striking  "termination  of  assistance" 
and  inserting  in  lieu  thereof  "imposition  of 
sanctions": 

(2)  in  paragraph  (4)  (as  redesignated),  by 
striking  "termination  of  such  assistance" 
and  inserting  in  lieu  thereof  "imposition  of 
such  sanctions": 

(3)  by  redesignating  paragraph  (5)  (as  re- 
designated by  subsection  (a))  as  paragraph 
(6):  and 

(4)  by  inserting  after  paragraph  (4)  (as  re- 
designated) the  following: 

"(5)  Notwithstanding  any  other  provision 
of  law.  the  sanctions  which  are  required  to 
be  imposed  against  a  country  under  para- 
graph (1)(C)  or  (1)(D)  shall  not  apply  if  the 
President  determines  and  certifies  in  writing 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  that 
the  application  of  such  sanctions  against 
such  country  would  have  a  serious  adverse 
effect  on  vital  United  States  interests.  The 
President  shall  transmit  with  such  certifi- 
cation a  statement  setting  forth  the  specific 
reasons  therefor.". 

SEC.  1077.  REWARD, 

Section  36(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2708(a))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (A)  through  (C): 

(2)  by  inserting  "(1)"  immediately  after 
"(a)":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  For  purposes  of  this  subsection,  the 
term  'act  of  international  terrorism'  in- 
cludes any  act  substantially  contributing  to 
the  acquisition  of  unsafeguarded  special  nu- 
clear material  (as  defined  in  section  11(6)  of 
the  Omnibus  Nuclear  Proliferation  Control 
Act  of  1991)  or  any  nuclear  explosive  device 
(as  defined  in  section  11(3)  of  that  Act)  by  an 
individual,  group,  or  non-nuclear-weapon 
state,  as  defined  in  section  11(4)  of  that 
Act.". 

SEC.  1078.  REPORTS. 

(a)  Conte.nt  of  acda  Annual  Report.— 
Section  52  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2592)  is  amended— 

(1)  by  inserting  "(a)  Lv  General.—"  after 
"Sec.  52.": 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (4): 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  "; 
and": 

(4)  by  adding  at  the  end  of  paragraph  (5) 
the  following  new  paragraph: 

"(6)  a  section  of  the  report  shall  deal  with 
any  material  noncompliance  by  foreign  gov- 
ernments with  their  commitments  to  the 
United  States  with  respect  to  the  prevention 
of  the  spread  of  nuclear  explosive  devices  by 
non-nuclear-weapon  states  or  the  acquisition 
by  such  states  of  unsafeguarded  special  nu- 
clear material  (as  defined  in  section  11(6)  of 
the  Omnibus  Nuclear  Proliferation  Control 
Act  of  1992).  including— 

"(A)  a  net  assessment  of  the  aggregate 
military  significance  of  all  such  violations: 

"(B)  a  statement  of  the  compliance  policy 
of  the  United  States  with  respect  to  viola- 
tions of  those  commitments;  and 
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"(C)  what  actions,  if  any.  the  President  has 
taken  or  proposes  to  take  to  bring  any  na- 
tion committing  such  a  violation  into  com- 
pliance with  its  commitments.":  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  REPORTING  Consecutive  Noncompli- 
ance.—If  the  President  in  consecutive  re- 
ports submitted  to  Congress  under  this  sec- 
tion reports  that  any  designated  nation  is 
not  in  full  compliance  with  its  nonprolifera- 
tion  commitments  to  the  United  States, 
then  the  President  shall  include  in  the  sec- 
ond such  report  an  assessment  of  what  ac- 
tions are  necessary  to  compensate  for  such 
violations.". 

(b)  Reporting  on  Demarches.— (D  It  is  the 
sense  of  Congress  that  the  Department  of 
State  should,  in  the  course  of  implementing 
its  reporting  responsibilities  under  section 
602(c)  of  the  Nuclear  Non-Proliferation  Act 
of  1978,  include  a  summary  of  demarches  that 
the  United  States  has  issued  or  received 
from  foreign  governments  with  respect  to  ac- 
tivities which  are  of  significance  from  the 
proliferation  standpoint. 

(2)  For  purposes  of  this  section,  the  term 
"demarche"  means  any  official  communica- 
tion by  one  government  to  another,  by  writ- 
ten or  oral  means,  intended  by  the  originat- 
ing government  to  express— 

(A)  a  concern  over  a  past,  present,  or  pos- 
sible future  action  or  activity  of  the  recipi- 
ent government,  or  of  a  person  within  the  ju- 
risdiction of  that  government,  contributing 
to  the  global  spread  of  unsafeguarded  special 
nuclear  material  or  of  nuclear  explosive  de- 
vices: 

(B)  a  request  for  the  recipient  government 
to  counter  such  action  or  activity:  or 

(C)  both  the  concern  and  request  described 
in  subparagraphs  (A)  and  (B). 

SEC.  1079.  TECHNICAL  CORRECTION. 

Section  133(b)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2160c)  is  amended  by  striking 
out  "20  kilograms"  and  inserting  in  lieu 
thereof  "5  kilograms". 

SEC.  1080.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  "goods  and  technology"  in- 
cludes nuclear  materials  and  equipment  and 
sensitive  nuclear  technology  (as  defined  in 
section  4  of  the  Nuclear  Non-Proliferation 
Act  of  1978).  all  export  items  designated  by 
the  President  pursuant  to  section  309(c)  of 
such  Act.  and  all  technical  assistance  requir- 
ing authorization  under  section  57b.  of  the 
Atomic  Energy  Act  of  1954: 

(2)  the  term  "IAEA  safeguards"  means  the 
safeguards  set  forth  in  an  agreement  be- 
tween a  country  and  the  International 
Atomic  Energy  Agency,  as  authorized  by  Ar- 
ticle 111(A)(5)  of  the  Statute  of  the  Inter- 
national Atomic  Energy  Agency: 

(3)  the  term  "nuclear  explosive  device" 
means  any  device  that  is  designed  to  produce 
an  instantaneous  release  of  an  amount  of  nu- 
clear energy  from  special  nuclear  material 
that  is  greater  than  the  amount  of  energy 
that  would  be  released  from  the  detonation 
of  one  pound  of  trinitrotoluene  (TNT): 

(4)  the  term  "non-nuclear-weapon  state" 
means  any  country  which  is  not  a  nuclear- 
weapon  state,  as  defined  by  Article  IX  (3)  of 
the  Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons,  signed  at  Washington.  Lon- 
don, and  Moscow  on  July  1.  1968: 

(5)  the  term  "special  nuclear  material"  has 
the  meaning  given  to  that  term  by  section 
llaa  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2014aa):  and 

(6)  the  term  "unsafeguarded  special  nu- 
clear material"  means  special  nuclear  mate- 
rial which  is  held  in  violation  of  IAEA  safe- 


guards or  not  subject  to  IAEA  safeguards 
(excluding  any  quantity  of  material  that 
could,  if  it  were  exported  from  the  United 
States,  be  exported  under  a  general  license 
issued  by  the  Nuclear  Regulatory  Commis- 
sion). 

Mr.  NUNN.  Mr.  President,  this 
amendment  is  the  Omnibus  Nuclear 
Proliferation  Control  Act.  The  amend- 
ment prohibits  firms  that  promote  nu- 
clear proliferation  from  doing  business 
with  the  U.S.  Government  and  it  pro- 
vides additional  sanctions  against  such 
firms. 

Mr.  President,  this  is  a  very  impor- 
tant amendment.  It  has  been  cleared.  I 
urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3104)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3105 

(Purpose:  To  encourage  the  maximum  prac- 
ticable use  of  Government-owned,  contrac- 
tor-operated facilities  of  the  Department 
of  Defense  for  nondefense  commercial  pur- 
poses in  the  interest  of  national  security) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator Inouye. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn]  for 
Mr.  Inocye.  for  himself,  and  Mr.  Dole,  pro- 
poses an  amendment  numbered  3105. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  487.  between  lines  12  and  13.  insert 
the  following: 

Subtitle  F— Arms  Retooling  and 
Manufacturing  Support  Initiative 

SEC.  1071.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "Arms 
Retooling  and  Manufacturing  Support  Act  of 
1992". 

SEC.  1072.  POUCY. 

It  is  the  policy  of  the  United  States— 

(1)  to  encourage,  to  the  maximum  extent 
practicable,  nondefense  commercial  firms  to 
use  Government-owned,  contractor-operated 
ammunition  facilities  of  the  Department  of 
the  Army: 

(2)  to  use  such  facilities  for  supporting  pro- 
grams, projects,  policies,  and  initiatives  that 
promote  competition  in  the  private  sector  of 
the  United  States  economy  and  that  advance 
United  States  interests  in  the  global  market- 
place: 

(3)  to  increase  the  manufacture  of  products 
inside  the  United  States  that,  to  a  signifi- 
cant extent,  are  manufactured  outside  the 
United  States: 

(4)  to  support  policies  and  programs  that 
provide  manufacturers  with  incentives  to  as- 
sist the  United  States  in  making  more  effi- 


cient and  economical  use  of  Government- 
owned  industrial  plants  and  equipment  for 
commercial  purposes: 

(5)  to  provide,  as  appropriate,  small  busi- 
nesses, including  socially  and  economically 
disadvantaged  small  business  concerns  and 
new  small  businesses,  with  incentives  that 
encourage  those  businesses  to  undertake 
manufacturing  and  other  industrial  process- 
ing activities  that  contribute  to  the  prosper- 
ity of  the  United  States: 

(6)  to  encourage  the  creation  of  jobs 
through  increased  investment  in  the  private 
sector  of  the  United  States  economy: 

(7)  to  foster  a  more  efficient,  cost-effective, 
and  adaptable  armaments  industry  in  the 
United  States: 

(8)  to  achieve,  with  respect  to  armaments 
manufacturing  capacity,  an  optimum  level 
of  readiness  of  the  defense  industrial  base  of 
the  United  States  that  is  consistent  with  the 
projected  threats  to  the  national  security  of 
the  United  States  and  the  projected  emer- 
gency requirements  of  the  Armed  Forces  of 
the  United  States:  and 

(9)  to  encourage  facility  contracting  where 
feasible. 

SEC.   1073.  ARMAMENT  RETOOUNG   AND  MANU- 
FACTURING SUPPORT  INITIATIVE. 

(a)  Requirement  for  Lnitiative.— The  Sec- 
retary of  the  Army  shall  carry  out  a  program 
to  be  known  as  the  "Armament  Retooling 
and  Manufacturing  Support  Initiative" 
(hereafter  in  this  Act  referred  to  as  the 
"ARMS  Initiative"). 

(b)  Purposes.— The  purposes  of  the  ARMS 
Initiative  are  as  follows: 

(1)  To  encourage  commercial  firms,  to  the 
maximum  extent  practicable,  to  use  Govern- 
ment-owned, contractor-operated  ammuni- 
tion manufacturing  facilities  of  the  Depart- 
ment of  the  Army  for  commercial  purposes. 

(2)  To  increase  the  opportunities  for  small 
businesses,  including  socially  and  economi- 
cally disadvantaged  small  business  concerns 
and  new  small  businesses,  to  use  such  facili- 
ties for  those  purposes. 

(3)  To  reduce  the  adverse  effects  of  reduced 
Department  of  the  Army  spending  that  are 
experienced  by  States  and  communities  by 
providing  for  such  facilities  to  be  used  for 
commercial  purposes  that  create  jobs  and 
promote  prosperity. 

(4)  To  provide  for  the  reemployment  and 
retraining  of  skilled  workers  who.  as  a  result 
of  the  closing  of  such  facilities,  are  idled  or 
underemployed. 

(5)  To  contribute  to  the  attainment  of  eco- 
nomic stability  in  economically  depressed 
regions  of  the  United  States  where  there  are 
Government-owned,  contractor-operated  am- 
munition manufacturing  facilities  of  the  De- 
partment of  Army. 

(6)  To  maintain  in  the  United  States  a 
work  force  having  the  skills  in  manufactur- 
ing processes  that  are  necessary  to  meet  in- 
dustrial emergency  planned  requirements  for 
national  security  purposes. 

(7)  To  be  a  model  for  future  defense  conver- 
sion initiatives. 

(8)  To  the  maximum  extent  practicable,  to 
allow  the  operation  of  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facilities  of  the  Department  of  the 
Army  to  be  rapidly  responsive  to  the  forces 
of  free  market  competition. 

(9)  Through  the  use  of  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facilities  for  commercial  purposes,  to 
encourage  relocation  of  industrial  produc- 
tion to  the  United  States  from  outside  the 
United  States. 

(c)  Maximum  availabilittt-  of  FACiLmES.— 
To   the    maximum   extent   practicable,    the 
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Secretary  of  the  Army  shall  make  the  Gov- 
ernment-owned, contractor-operated  ammu- 
nition manufacturing  facilities  of  the  De- 
partment of  the  Army  available  for  the  pur- 
poses of  the  ARMS  Initiative. 
SEC.  1074.  FACIUTY  CONTRACTOR  DEnNED. 

In  this  subtitle,  the  term  "facility  contrac- 
tor", with  respect  to  a  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facility  of  the  Department  of  the 
Army,  means  a  contractor  that,  under  a  con- 
tract with  the  Secretary  of  the  Army— 

(1)  is  authorized  to  manufacture  ammuni- 
tion or  any  component  of  ammunition  at  the 
facility;  and 

(2)  is  responsible  for  the  overall  operation 
and  maintenance  of  the  facility  for  meeting 
planned  requirements  in  the  event  of  an  in- 
dustrial emergency. 

SEC.  1075.  FACIUTIES  CONTRACTS. 

(a)  Requirement  for  ARMS  Contracts.— 
(1)  In  the  case  of  each  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facility  of  the  Department  of  the 
Army  that  is  made  available  for  the  ARMS 
Initiative,  the  Secretary  of  the  Army  shall, 
by  contract,  authorize  the  facility  contrac- 
tX)r— 

(A)  to  use  the  facility  for  one  or  more 
years  consistent  with  the  purposes  of  the 
ARMS  Initiative;  and 

(B)  to  enter  into  multiyear  subcontracts 
for  the  commercial  use  of  the  facility  con- 
sistent with  such  purposes. 

(2)  The  authority  in  paragraph  (1)  may  be 
exercised  only  to  such  extent  and  in  such 
amounts  as  are  provided  in  appropriations 
Act. 

Mr.  INOUYE.  Mr.  President,  today  I 
join  with  the  distinguished  Senate  Mi- 
nority Leader  in  offering  an  amend- 
ment that  authorizes  the  establish- 
ment and  funding  of  the  armament  re- 
tooling and  manufacturing  support  ini- 
tiative. 

It  is  the  purpose  of  my  amendment  to 
bring  about  a  fundamental  change  in 
the  way  the  Department  of  the  Army 
manages,  maintains  and  apportions 
work  to  the  27  Government-owned  con- 
tractor-operated ammunition  plants 
which  it  controls  throughout  the  Unit- 
ed States.  These  so-called  GOCO  plants 
form  the  backbone  of  our  Nation's  old- 
est war  production  industry  and  con- 
stitute a  resource  critical  to  our  de- 
fense mobilization  base. 

For  without  adequate  ammunition 
supplies  and  the  ability  to  surge  pro- 
duction when  crisis  looms,  no  nation, 
no  matter  how  technologically  ad- 
vanced, can  hope  to  prevail  in  a  pro- 
longed conflict.  Without  ammunition, 
there  is  no  such  thing  as  national  de- 
fense! 

Mr.  President,  it  is  a  fact,  that  over 
the  last  5  years  that  our  Nation's  am- 
munition industry  has  suffered  acute 
hardship  as  the  need  for  ever  larger 
war  reserves  has  diminished  and  with 
it,  the  funding  needed  to  support  high 
levels  of  production.  Since  the  mid- 
1980's,  the  Army's  ammunition  pro- 
curement has  fallen  69  percent,  from  a 
recent  high  of  $2.6  billion  to  a  mere 
$824  million  today.  One  production  fa- 
cility has  been  placed  in  inactive  sta- 
tus with  six  more  slated  to  follow  suit 
over  the  next  3  years. 


Mr.  President,  what  this  amendment 
seeks  to  do  is  to  preserve  our  ammuni- 
tion industrial  base  by  opening  up  gov- 
ernment-owned plants  to  both  other 
defense,  and  nondefense,  commercial 
work.  It  would  authorize  the  establish- 
ment of  an  incentive  program  to  assist 
contractors  with  the  costs  of  environ- 
mental assessments,  permits  and  fea- 
sibility studies.  In  addition,  this 
amendment  would  create  a  guaranty 
program  that  would  enable  contractors 
to  seek  commercial  bank  loans,  at  pre- 
ferred rates  of  interest,  so  that  they 
can  outfit  their  space  in  the  ammuni- 
tion plants  with  the  latest  in  manufac- 
turing equipment. 

Mr.  President,  my  staff  has  been  in 
close  consultation  with  the  Depart- 
ment of  Defense  on  this  amendment 
and  assures  me  that  it  has  the  support 
of  the  Army  Materiel  Command,  who 
would  implement  the  program,  and  the 
Deputy  Assistant  Secretary  for  Pro- 
duction Resources.  I  am  enthusiastic 
about  the  possibility  that  this  proposal 
could  infuse  life  into  a  faltering  indus- 
try, provide  stability  to  a  skilled  and 
dedicated  work  force,  bring  jobs  to  ail- 
ing communities  and  a  health  measure 
of  financial  certainty  to  corporate  in- 
vestors. 

Mr.  President,  I  encourage  my  col- 
leagues to  join  with  me  in  the  advance- 
ment of  this  important  defense  conver- 
sion initiative,  an  initiative  which  I  be- 
lieve will  promote  prosperity  and  jobs 
at  the  same  time  it  improves  the  readi- 
ness and  sustainability  of  our  Armed 
Forces. 

Mr.  DOLE.  Mr.  President,  I  join  with 
my  distinguished  colleague.  Senator 
iNOUYE,  in  offering  the  armament  re- 
tooling and  manufacturing  initiative. 
This  important  program  will  become 
the  model  for  converting  some  of  our 
Nation's  defense  industrial  capacity 
into  innovative  commercial  ventures 
while  preserving  critical  elements  of 
our  mobilization  capacity. 

This  amendment  provides  $200  mil- 
lion in  loan  guarantees  and  other  in- 
centives paving  the  way  for  private  en- 
tities to  convert  existing  government 
owned  ammunition  plants  deemed  as 
excess  capacity  for  commercial  uses. 
Plants  that  now  face  closure  will  now 
have  the  opportunity  to  become 
sources  of  new  jobs  and  new  products. 
America's  competitive  edge  will  be 
sharpened  while  our  security  will  be  as- 
sured. This  is  a  win-win  proposal  and  I 
applaud  the  efforts  of  Senator  Inouye 
for  his  hard  work  and  innovative 
thinking.  I  urge  my  colleagues  to  join 
me  in  support  of  this  amendment  and 
urge  its  adoption. 

Mr.  NUNN.  Mr.  President,  this 
amendment  authorizes  the  establish- 
ment and  funding  of  the  armament  re- 
tooling and  manufacturing  support  ini- 
tiative. 

Mr.  President,  I  urge  adoption. of  the 
amendment. 


September  18,  1992 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3105)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  .no.  3106 

(Purpose:  To  provide  for  construction  of 
military  family  housing  at  Naval  Air  Sta- 
tion Whidbey  Island.  Washington) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Gorton  and  Mr.  Adams. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  ADAMS  (for  himself  and  Mr.  Gorton). 
propose  an  amendment  numbered  3106. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER:  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  505.  between  lines  18  and  19.  insert 
the  following  new  section: 

SEC.  2208.  MILITARY  FAMILY  HOUSING,  NAVAL 
AIR  STATION  WHIDBEY  ISLAND, 
WASHINGTON. 

The  Secretary  of  the  Navy  shall  include  in 
the  budget  request  for  the  Navy  for  fiscal 
year  1994  a  request  for  funds  for  the  design  of 
300  family  housing  units  at  Naval  Air  Sta- 
tion Whidbey  Island.  Washington. 

Mr.  NUNN.  Mr.  President,  this 
amendment  provides  for  construction 
of  military  family  housing  at  the  Naval 
Air  Station  at  Whidbey  Island,  WA. 

Mr.  ADAMS.  Mr.  President.  I  thank 
the  managers  of  the  bill  for  accepting 
this  amendment.  In  doing  so,  they  are 
providing  relief  to  hundreds  of  junior 
enlisted  personnel  and  their  families 
stationed  at  Naval  Air  Station 
Whidbey. 

The  military  families  assigned  to 
NAS  Whidbey  face  a  housing  problem 
of  crisis  proportions.  Junior  enlisted 
personnel  and  their  families  are  forced 
to  wait  more  than  17  months  for  ade- 
quate housing.  The  average  wait  for 
housing  at  most  other  bases  is  5 
months.  The  majority  of  these  person- 
nel are  young,  low-income  families  who 
depend  on  the  availability  of  subsidized 
military  housing. 

The  severity  of  the  housing  crisis  was 
recognized  by  the  subcommittee  in 
1990,  when  Whidbey  Island  was  author- 
ized to  participate  in  the  section  801 
housing  program.  This  program  would 
have  allowed  NAS  Whidbey  to  enter 
into  a  lease  with  the  Navy  to  provide 
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300  new  housing  units  to  the  air  sta- 
tion. Unfortunately,  implemenUtion  of 
the  program  was  delayed  when  NAS 
Whidbey  was  placed  on  the  1991  base 
closure  list.  Whidbey's  housing  crisis 
has  worsened  since  that  time.  After  the 
BRAC  decided  that  NAS  Whidbey 
would  remain  open.  Congress  author- 
ized $21,110,000  in  801  build-to-lease 
funds  for  housing  at  Whidbey— Public 
Law  102-190.  The  funding  was  essen- 
tially killed,  however,  by  an  OMB  deci- 
sion to  change  the  budget  scoring  laws 
for  the  801  program. 

This  amendment  would  authorize  the 
Secretary  of  the  Navy  to  include  design 
funds  for  300  family  housing  units  at 
Naval  Air  Station  Whidbey  Island  in 
the  fiscal  year  1994  budget.  This  fund- 
ing is  desperately  needed  to  construct 
300  housing  units  and  provide  these 
young,  enlisted  families  the  affordable, 
on-base  housing  they  deserve. 

I  thank  the  bill  managers  for  their 
inclusion  of  this  important  amendment 
in  the  Department  of  Defense  author- 
ization bill.  ,     ^ 

Mr.  GORTON.  Mr.  President,  the 
amendment  I  am  introducing  today 
will  give  the  Navy  the  authority  to  in- 
clude in  its  fiscal  year  1994  budget 
enough  funds  to  begin  the  initial  de- 
sign work  for  300  housing  units  for 
Naval  Air  Station  Whidbey  Island.  Cur- 
rently. NAS  Whidbey  Island  suffers  a  1- 
percent  vacancy  rate,  and  junior  en- 
listed and  their  families  are  waiting  up 
to  17  months  for  housing.  The  average 
wait  on  most  bases  is  5  months. 

Because  of  the  crucial  need  to  build 
more  housing  at  NAS  Whidbey,  the 
Navy  began  working  on  what  is  called 
the  801  build-to-lease  program.  Due  to 
unresolved  scoring  issues  between  the 
Office  of  Management  and  Budget  and 
Congress,  however,  the  801  build-to- 
lease  program  was  discontinued.  In  the 
meantime,  no  housing  has  been  built 
and  the  housing  shorUge  continues. 

Because  the  801  housing  program  is 
no  longer  a  viable  option  for  NAS 
Whidbey,  it  is  necessary  that  the  Navy 
begin  work  to  design  military  family 
housing  for  NAS  Whidbey.  Under  the 
801  housing  program,  the  initial  design 
work  is  done  by  the  contractor  who  is 
selected  by  the  Navy  to  perform  the 
work.  Because  the  scoring  problems 
were  never  resolved,  contractors  chose 
not  to  bid  for  the  801  contract.  The  de- 
sign work,  therefore,  was  never  com- 
pleted. ,  .. 

This  amendment  will  simply  give  the 
Navy  the  authority  to  include  in  its 
budget  enough  funds  to  begin  the  ini- 
tial design  work  for  family  housing  at 
NAS  Whidbey.  ,. 

Mr  President,  I  have  seen  the 
Whidbey  facilities  and  am  very  much 
aware  of  the  terrible  conditions  these 
young  families  are  having  to  endure 
"while  they  wait  for  military  family 
housing.  I  urge  immediate  adoption  of 
this  amendment  so  that  the  Navy  can 
begin  to  do  something  to  provide  satis- 
factory living  conditions  for  its  sailors. 


urge 


Mr.    NUNN.    Mr.    President,    I 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3106)  was  agreed 

to. 
Mr.  NUNN.  Mr.  President.  I  move  to 

reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3107 

(Purpose:  To  authorize  appropriations  for 
construction  and  land  acquisition  for  the 
Army  National  Guard  Armory,  Blanding. 
Utah,  and  the  Air  National  Guard  Base 
Civil  Engineering  Complex,  Salt  Lake 
City.  Utah) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  on  behalf  of  Mr.  Garn  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. ^^ 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn] 

for  Mr.  Garn  proposes  an  amendment 

numbered  3107. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On      page      521.      line      17,      strike      out 
"$136.778.000"    and    insert    in    lieu    thereof 
"$138.068.000" 
On      page 
••J224. 110.000" 
"$225.960,000". 

Mr.  NUNN.  Mr.  President,  this 
amendment  authorizes  appropriations 
for  construction  and  land  acquisition 
for  the  Army  National  Guard  Armory. 
Blanding  UT.  and  the  Air  National 
Guard  Base,  Salt  Lake  City.  UT. 

Mr.  NUNN.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  3107)  was  agreed 

to. 
Mr.  NUNN.  Mr.  President,  I  nwve  to 

reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  310« 

(Purpose:  To  authorize  appropriations  for 
construction  of  a  fire  station  at  Klamath 
Falls  Airport.  Oregon,  construction  of  a 
riHe  range  to  Clackamas.  Oregon,  con- 
struction activities  at  the  National  Guard 
Armory.  LaGrande,  Oregon,  and  construc- 
tion activities  of  Portland  International 
Airport.  Portland.  Oregon) 
Mr.  NUNN.  Mr.  President.  I  send  to 
the  desk  and  amendment  on  behalf  of 
Senator  Hatfield,   the   Senator   from 

Oregon.  

THE     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 


521. 
and 


line      23. 
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The  Senator  from  Georgia  [Mr.  Nunn] 
for  Mr.  Hatfield  proposes  an  amend- 
ment numbered  3108. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

THE  PRESIDING  OFFICER,  without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On      page      521,      line      17.      strike      out 
••$136,778,000"    and    Insert    in    lieu    thereof 
••$141,337,000". 

On  page  521.  line  23.  strike  out 
••$224,110,000"  and  Insert  in  lieu  thereof 
•$227,829,000". 

Mr.  NUNN.  Mr.  President,  this 
amendment  authorizes  5  military  con- 
struction projects  for  the  Oregon  Army 
and  Air  National  Guard. 

Mr.  President,  this  has  been  cleared 
on  both  sides  of  the  aisle. 

Mr.  HATFIELD.  Mr.  President.  I  first 
want  to  thank  Senator  Nunn  and  Sen- 
ator Warner  for  all  their  help  regard- 
ing this  bill.  This  is  never  an  easy  task 
and  they  get  us  through  it  every  time. 
I  rise  today  to  offer  an  amendment 
which  authorizes  five  Oregon  military 
construction  projects  for  the  Air  and 
Army  National  Guard.  I  understand 
that  this  amendment  has  been  cleared 
on  both  sides. 

These  projects  will  have  been  appro- 
priated by  the  Senate  Appropriations 
Committee  but  not  authorized  by  the 
Senate  Armed  Services  Committee. 
The  five  projects  are  a  fire  station  for 
the  Air  National  Guard  at  Kingley 
Field,  an  armory  for  Army  National 
Guard  at  La  Grande,  a  rifle  range  for 
the  Army  National  Guard  at 
Clackamas  and  a  base  civil  engineering 
facility  and  site  improvements  for  the 
Air  National   Guard  at  the  Portland 

A.ii*l)dfS6 

I  ask  Senator  Nunn  and  Senator 
Warner  to  accept  this  amendment.  I 
thank  both  Senators  for  their  effort  in 
this  matter. 

Mr.  NUNN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  3108)  was  agreed 

to.  -  » 

Mr.  NUNN.  Mr.  President.  I  move  to 

reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

AMENDMENT  NO.  3109 

(Purpose:  To  authorize  an  appropriation  for 
the  construction  of  a  new  electrical  dis- 
tribution system  and  a  new  propellant  sur- 
veillance laboratory  at  Picatinny  Arsenal, 
New  Jersey) 
Mr.  NUNN.  Mr.  President,  on  behalf 

of    Senator    Lautenberg,    I    send    an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn] 

for     Mr.     Lautenberg     proposes     an 

amendment  numbered  3109. 
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Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  table  on  page  495  insert  below  the 
item  relating  to  the  Fort  Monmouth.  New 
Jersey,  the  following: 

Picatmny  Arjtnai  tt.050.0OO 


line      12. 
insert   in 


15. 
in 


strike     out 
lieu    thereof 

strike     out 
lieu    thereof 


On     page     497. 
"$2,200.317.000"    and 
"$2,206,367,000". 

On      page      497.      line 
"$306,900,000"    and    insert 
"$312,950,000". 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  would  authorize  $3.8 
million  for  construction  of  a  new  elec- 
trical distribution  system  and  $2.25 
million  for  renovations  needed  to  cre- 
ate a  new  propellant  surveillance  lab  at 
Picatinny  Arsenal  in  New  Jersey.  The 
House  has  appropriated  these  funds  in 
its  version  of  the  fiscal  year  1993  mili- 
tary construction  appropriations  bill. 

Mr.  President,  funding  for  both 
projects  was  originally  included  in  the 
Army's  fiscal  year  1992  budget,  but  was 
delayed  by  the  Army.  The  Picatinny 
Arsenal's  new  electrical  distribution 
system  is  now  a  part  of  the  Army's  fis- 
cal year  1994  budget,  and  its  propellant 
surveillance  lab  currently  is  included 
in  the  Army's  fiscal  year  1995  budget. 
Given  the  current  need  for  these  pro- 
grams and  the  fact  that  the  Army  pre- 
viously budgeted  for  them,  it  is  imper- 
ative that  we  provide  this  funding  in 
fiscal  year  1993. 

Picatinny's  present  electrical  dis- 
tribution system  is  40  years  old.  and  it 
is  no  longer  able  to  effectively  serve 
the  arsenal's  needs  for  electric  power. 
The  powerplant's  existing  equipment 
has  outlived  its  normal  operational 
lifespan,  and  many  replacement  parts 
are  unavailable.  Meanwhile,  the  arse- 
nal's requirement  for  electric  power  is 
expected  to  double  over  the  next  8 
years.  In  order  to  handle  the  stress  of 
these  growing  requirements,  a  new 
electrical  distribution  system  is  des- 
perately needed. 

The  new  electrical  distribution  sys- 
tem will  help  to  prevent  power  short- 
ages and  brownouts  which  currently 
plague  the  Picatinny  Arsenal  and  cost 
significant  amounts  of  money  to  re- 
pair. The  Army  states  that  it  annually 
spends  $1  million  to  repair  the  old 
power  network.  A  new  system  would 
also  prevent  damage  caused  by  brown- 
outs and  power  failures.  A  power  fail- 
ure in  March  1991  resulted  in  severe 
damage.  Experts  at  Picatinny  Arsenal 
estimate  that  it  would  cost  $2.4  million 
to  repair  the  damage  should  a  similar 
failure  occur. 

Given  these  significant  problems  and 
costs  we  should  make  this  investment 
as  soon  as  possible  to  avoid  increased 
costs  in  the  future. 

Mr.  President,  I  also  believe  it  is  crit- 
ical that  we  move  immediately  to  pro- 


vide funding  for  a  new  propellant  sur- 
veillance lab.  Propellant  stockpiles  are 
an  immediate  threat  to  the  people  at 
Picatinny  Arsenal  and  other  facilities 
around  the  country.  At  a  new  lab,  the 
Army  would  be  able  to  study  the  safety 
of  its  propellant  stockpiles,  which  po- 
tentially pose  a  threat  to  military  per- 
sonnel as  well  as  the  environment  at 
Picatinny  Arsenal.  Currently,  no  facil- 
ity exists  to  test  all  of  these  poten- 
tially dangerous  materials.  In  order  to 
create  the  new  lab  and  consolidate  ex- 
isting operations,  the  Army  plans  to 
renovate  a  vacant  building  that  is  a 
part  of  its  Armament  Research,  Devel- 
opment, and  Engineering  Center. 

Currently,  the  Army's  stockpiles  of 
certain  propellants  at  Picatinny  Arse- 
nal are  approaching  the  end  of  their 
lifespan,  and  the  possibility  exists  that 
these  aging  propellants  could  spontane- 
ously ignite.  The  Army  will  use  this 
new  lab  to  develop  accurate  predictions 
of  the  remaining  storage  life  of  these 
propellants  and  to  survey  the  propel- 
lant stockpile  in  order  to  determine 
the  existence  of  potentially  hazardous 
materials. 

This  amendment  would  authorize 
funds  for  these  two  urgent  projects  for 
the  Picatinny  Arsenal.  We  should  not 
delay.  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  NUNN.  Mr.  President,  this 
amendment  proposes  to  add  two  mili- 
tary construction  projects  at  Picatinny 
Arsenal,  NJ,  and  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  amendment  (No.  3109)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AME.NDME.VT  .NO.  3110 

(Purpose:  To  authorize  an  appropriation  for 
military  construction  activities  at  Fort 
Knox.  Kentucky) 

Mr.  NUNN.  Mr.  President,  on  behalf 
Of  Senator  Ford.  I  send  an  amendment 
to  the  desk  and  ask  it  be  reported 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  NUN.s],  for 
Mr.  Ford,  proposes  an  amendment  numbered 
3110. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  494.  in  the  table  below  line  20.  in- 
sert the  following  below  the  item  relating  to 
the  State  of  Kansas: 
'""'"i:'*  fottHnoi    $15,600,000 


September  18,  1992 


On  page  497. 
•$306,900,000"  and 
"$322,500,000". 

Mr.  NUNN.  Mr. 
Armed   Services 


line      15, 
insert    in 


strike     out 
lieu    thereof 


On  page  497,  line  12,  strike  out 
"$2,200,317,000"  and  insert  in  lieu  thereof 
"$2,215,917,000". 


President,  the  Senate 
Committee  inadvert- 
ently left  out  authorization  for  3  mil- 
con  projects  at  Fort  Knox.  This  has 
been  cleared  on  both  sides.  I  urge  that 
it  be  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3110)  is  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  NO.  3111 

(Purpose:  To  authorize  the  disposition  of  the 
interest  of  the  Navy  in  the  Naval  Reserve 
Center.  Atlanta.  Georgia,  and  to  provide 
for  replacement  facilities  for  that  center) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  myself,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDmC  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn]  pro- 
poses an  amendment  numbered  3111. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  572,  below  line  24.  Insert  the  fol- 
lowing: 

SEC.  2844.  TERMINATION  OF  LEASE  AND  SALE  OF 
FACILITIES.  NAVAL  RESERVE  CEN 
TER,  ATLANTA.  GEORGIA. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Navy  may— 

(1)  negotiate  the  termination  of  the  re- 
maining lease  of  the  Navy  of  2.27  acres  of 
land  located  at  the  Georgia  Institute  of 
Technology.  Atlanta.  Georgia  (in  this  sec- 
tion referred  to  as  the  "Institute");  and 

(2)  sell  to  the  Institute  the  Naval  Reserve 
Center  facilities  located  on  such  land. 

(b)  Consideration.— As  consideration  for 
the  termination  of  the  lease  interest  referred 
to  in  subsection  (a)(1)  and  the  sale  of  the  fa- 
cilities referred  to  in  subsection  (a)(2).  the 
Institute  shall  pay  the  Secretary  an  amount 
equal  to  the  aggregate  of  the  fair  market 
value  of  the  remaining  lease  referred  to  in 
such  subsection  (a)(1)  and  the  facilities  re- 
ferred to  in  such  subsection  (a)(2). 

(c)  Use  of  Funds.— (1)(A)  To  the  extent 
provided  in  appropriations  Acts  and  subject 
to  subparagraph  (B),  the  Secretary  shall  use 
the  amount  paid  by  the  Institute  under  sub- 
section (b)  to  expand  the  Marine  Corps  Re- 
serve Center  to  be  constructed  at  Dobbins 
Air  Force  Base.  Georgia,  in  a  manner  which 
permits  the  use  of  a  portion  of  that  Center  as 
replacement  facilities  for  the  naval  reserve 
facilities  referred  to  in  subsection  (a)(1). 

(B)  The  expanded  portion  of  the  Marine 
Corps  Reserve  Center  described  under  sub- 
paragraph (A)  shall  be  under  the  jurisdiction 
of  the  Marine  Corps  Reserve. 


September  18,  1992 


CONGRESSIONAL  RECORD— SENATE 


26083 


(2)  If  any  portion  of  the  amount  referred  to 
in  paragraph  (1)  remains  unexpended  after 
the  construction  of  the  naval  reserve  facili- 
ties referred  to  in  that  paragraph,  the  Sec- 
retary shall  deposit  that  portion  in  the  ac- 
count established  under  section  204(h)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  (40  U.S.C.  485(h)). 

(d)  ADDITIONAL  Terms  and  Conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  section 
that  the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States. 

Mr.  NUNN.  Mr.  President,  the  Navy 
and  the  Georgia  Institute  of  Tech- 
nology have  requested  the  Secretary  of 
Navy  be  provided  the  authority  to  ter- 
minate a  land  lease  with  the  Depart- 
ment of  Navy,  which  the  Department 
of  Navy  has  with  Georgia  Tech,  and  ne- 
gotiate the  sale  of  a  Navy  reserve  cen- 
ter to  Georgia  Tech.  The  proceeds 
would  be  used  to  construct  a  new  re- 
serve center  co-located  with  a  new  Ma- 
rine Corps  center  on  Dobbins  Air  Force 
Base,  which  is  authorized  in  the  na- 
tional defense  authorization  bill  re- 
ported by  the  Senate. 

This  amendment  has  been  cleared  on 
both  sides  of  the  aisle,  and  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3111)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  3112 

Mr.  WARNER.  I  send  to  the  desk  an 
amendment  on  behalf  of  the  Senator 
from  Mississippi  [Mr.  Lott]. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner). 
for  Mr.  LOTT,  proposes  an  amendment  num- 
bered 3112. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  2304(a)il)  of  the  bill  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following;  ". 
of  which  $6,400,000  is  authorized  for  the  con- 
struction of  a  visual  information  training  fa- 
cility and  $290,000  is  authorized  for  construc- 
tion of  a  television  systems  training  facility 
both  located  at  Kessler  AFB.  Mississippi.". 

Mr.  WARNER.  This  is  an  amendment 
that  deals  with  the  projects  on  Kessler 
Air  Force  Base.  I  ask  that  it  be  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3112)  was  agreed 

to. 


Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

3.&rF66(l  to 

Mr.  WARNER.  Mr.  President,  the 
record  should  reflect,  on  the  amend- 
ment that  has  just  been  adopted,  there 
was  some  redrafting  in  accordance  with 
the  desires  of  certain  members  of  the 
Appropriations  Committee  that  was 
brought  to  our  attention. 

A.MENDME.ST  NO.  3113 

(Purpose:  To  provide  for  a  land  conveyance 
at  Fort  Chaffee.  Arkansas) 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner] 
proposes  an  amendment  numbered  3113. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  572.  below  line  24.  insert  the  fol- 
lowing: 

SEC.  2844.  IMiD  CONXTYANCE.  FORT  CHAFFEE, 
ARKANSAS. 

(a)  Conveyance.— The  Secretary  of  the 
Army  shall  convey  to  the  City  of  Fort 
Smith,  Arkansas  (in  this  section  referred  to 
as  the  "City"),  all  right,  title,  and  interest 
(Other  than  any  oil.  gas.  or  mineral  interest) 
of  the  United  States  in  and  to  a  parcel  of 
real  property  consisting  of  approximately  400 
acres,  together  with  improvements  thereon, 
located  at  Fort  Chaffee.  Arkansas. 

(b)  Consideration.— As  consideration  for 
the  conveyance  under  subsection  (a),  the 
City— 

(1)  shall  provide  the  Army  with  such  serv- 
ices at  Fort  Chaffee  as  the  Secretary  and  the 
City  shall  jointly  determine,  the  fair  market 
value  of  which  services  shall  be  equal  to  the 
fair  market  value  of  the  property  conveyed 
pursuant  to  subsection  (a):  or 

(2)  shall— 

(A)  provide  the  Army  with  such  services  at 
Fort  Chaffee  as  the  Secretary  and  the  City 
shall  jointly  determine;  and 

(B)  in  the  event  that  the  fair  market  value 
of  the  property  conveyed  pursuant  to  sub- 
section (a)  exceeds  the  fair  market  value  of 
the  services  provided  under  subparagraph 
(A),  pay  to  the  Secretary  the  amount  equal 
to  such  excess. 

(c)  Determinations  of  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  parcel  of  real  prop- 
erty to  be  conveyed  under  subsection  <a)  and 
the  value^of  the  services,  if  any.  to  be  pro- 
vided under  paragraph  (1)  or  (2)  of  subsection 
(b).  Such  determinations  shall  be  final. 

(d)  Use  of  Proceeds.— The  Secretary  shall 
deposit  the  amount  of  the  consideration,  if 
any.  paid  under  subsection  (b)(2)(B)  in  the 
account  established  under  section  204(h)  of 
the  Federal  Property  and  Administrative 
Services  Act  (40  U.S.C.  485(h)). 

(e)  Description  of  Property. —The  exact 
acreage  and  legal  description  of  the  parcel  of 
land  conveyed  pursuant  to  this  section  shall 
be  determined  by  a  survey  satisfactory  to 
the  Secretary.  The  cost  of  such  survey  shall 
be  borne  by  the  City. 


(f)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  that  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

Mr.  WARNER.  Mr.  President,  Mr. 
President,  this  amendment  deals  with 
a  project  at  Fort  Chaffee.  AR.  I  do  so 
on  behalf  of  a  very  distinguished  Mem- 
ber of  Congress,  Mr.  J.  Paul  Hammer- 
schmidt. 

I  ask  for  it's  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3113)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3114 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

TTie  Senator  from  Virginia  (Mr.  Warner) 
proposes  an  amendment  numbered  3114. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  603  of  the  Persian  Gulf  Conflict 
Supplemental  Authorization  and  Personnel 
Benefits  Act  of  1991  (Public  Law  102-25.  105 
Stat.  107)  is  amended— 

(1)  in  subsection  (b)(1).  by  adding  at  the 
end  thereof  the  following  new  sentence; 
"Subsequent  to  the  identification  of  the  par- 
cel of  land  pursuant  to  this  subsection,  the 
Secretary  may  with  the  concurrence  of  ap- 
propriate representatives  of  Caroline  Coun- 
ty, Virginia,  and  the  Commonwealth,  make 
minor  adjustments  to  the  boundaries  of  the 
parcel  of  land  identified  so  that  the  parcel  of 
land  conveyed  pursuant  to  this  section  bet- 
ter serves  the  purposes  intended  by  this  sec- 
tion."": 

(2)  in  subsection  (c)(2)(A).  by  striking  out 
"construct  and  operate  on  such  parcel  of 
land  a  regional  correctional  facility""  and  in- 
serting in  lieu  thereof  "provide  for  the  con- 
struction and  operation  on  such  parcel  of 
land  a  regional  correctional  facility"; 

(3)  in  subsection  (c)(2)(B).  by  striking  out 
"constructs  and  operates  such  facility""  and 
inserting  in  lieu  thereof  "provides  for  the 
construction  and  operation  of  such  facility""; 
and 

(4)  in  subsection  (d)(l)(A)(i).  by  striking 
out  "24  months  after  the  date  of  enactment 
of  this  Act""  and  inserting  in  lieu  thereof 
"April  1.  1995"". 

Mr.  WARNER.  Mr.  President,  this  re- 
lates to  Fort  A. P.  Hill  in  the  Common- 
wealth of  Virginia.  I  ask  for  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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The  amendment  (No.  3114)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  There 
are  two  amendments  pending  that  have 
been  set  aside. 

Mr.  NUNN.  Mr.  President,  I  urge  the 
adoption  of  those  amendments. 

AMENDMENT  NOS.  3046  AND  3048 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendments 
Nos.  3046  and  3048. 

The  amendments  (Nos.  3046  and  3048) 
were  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  make  a  statement  that  would 
reflect  that  these  amendments  were 
drafted  by  Mr.  Punaro,  a  member  of 
the  U.S.  Marine  Corps  Reserve,  a 
former  commissioned  officer.  He 
brought  the  matters  to  the  attention  of 
the  chairman  and  myself.  He  is  deserv- 
ing of  a  personal  commendation. 

Mr.  NUNN.  I  identify  myself  with  the 
remarks  of  the  Senator  from  Virginia. 

THE  COMANCHE  HELICOITER  PROGRA.M 

Mr.  DODD.  Mr.  President,  I  rise  to 
discuss  a  very  important  matter  relat- 
ing to  the  pending  1993  Defense  author- 
ization bill,  the  Army  Light  Helicopter 
Program. 

The  current  Army  helicopter  inven- 
tory is  quickly  approaching  obsoles- 
cence. The  AH-64  Apache  family  of  hel- 
icopters is  nearing  the  end  of  its  useful 
lifespan,  and  modernization  of  the 
Army  helicopter  fleet  is  of  utmost  im- 
portance. 

As  noted  in  the  Armed  Services  Com- 
mittee report,  the  Comanche  heli- 
copter program  is  the  Army's  intended 
replacement  airframe  for  the  aging 
3.100  Apache  fleet.  The  proposed  plan 
calls  for  procurement  of  1.2i92  Coman- 
che helicopters  to  begin  this  program. 
What  has  been  lacking  to  this  point  is 
an  exact  timetable  for  actual  procure- 
ment. 

-  Mr.  President,  until  July  of  this  year 
the  Department  of  Defense  had  placed 
the  Light  Helicopter  Program  in  jeop- 
ardy. The  current  DOD  acquisition  pol- 
icy had  injected  serious  inequities  to 
many  of  the  pending  modernization 
programs.  Likewise,  large  scale  proto- 
type programs,  such  as  the  Comanche 
helicopter,  faced  an  uncertain  future. 

Mr.  President,  the  Comanche  heli- 
copter is  a  critical  program  for  our  na- 
tional defense.  To  date,  over  $750  mil- 


lion has  been  invested  in  this  aviation 
upgrade  program,  and  up  to  this  point, 
the  Department  of  Defense  and  the 
Army  faced  termination  of  their  "*  *  * 
most  important  upgrade  program." 

Let  me  add,  Mr.  President,  those  are 
not  my  words.  In  a  letter  to  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  dated  August  7,  1992. 
the  Secretary  of  Defense  commu- 
nicated: "Comanche  is  the  Army's 
number  one  modernization  program." 
Writing  further:  ■■*  *  *  the  intention 
reflected  in  our  budget  is  to  put  the  Co- 
manche in  the  hands  of  our  soldiers 
when  development  is  completed." 

Additionally,  in  a  memorandum 
dated  September  2,  1992.  the  Assistant 
Secretary  of  the  Army  for  Acquisition 
clearly  outlined  the  progress  of  the  Co- 
manche program  to  date.  Of  specific 
note  is  the  Secretary's  pronouncement 
of  the  Comanche  helicopter  as  a 
"model  program."  Of  even  greater  in- 
terest is  the  Secretary's  assessment  of 
Comanche's  importance  to  the  future 
of  the  U.S.  Army:  "I  would  also  like  to 
reaffirm  that  Comanche  remains  not 
only  the  Army's  top  major  develop- 
ment/production program,  it  is  vir- 
tually the  Army's  only  such  program 
for  replacement  of  a  major  platform 
within  the  next  decade  or  so." 

Clearly.  Mr.  President,  the  Comanche 
helicopter  is  a  vital  program  to  the  re- 
vitalization  of  the  U.S.  Army  aviation 
forces.  I  believe  the  recent  communica- 
tions from  the  Department  of  Defense 
and  the  Department  of  the  Army  out- 
line a  positive  and  progressive  ground- 
work for  procurement  of  the  Comanche 
program. 

I  bring  these  important  developments 
in  the  Comanche  program  to  the  atten- 
tion of  my  colleagues  to  assist  the  Sen- 
ate in  deliberating  the  future  course 
for  this  important  modernization  pro- 
gram. 

Mr.  President,  let  me  conclude  my 
remarks  by  submitting  the  aforemen- 
tioned documents  for  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  Secretary  of  Defense, 
Washington,  DC,  August  7,  1992. 
Hon.  Sa.m  Nunn, 

Chairman,  Committee  on  Armed  Services,  U.S. 
Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  The  Committee  on 
Armed  Services  recently  reported  an  author- 
ization bill  that  would  terminate  any  further 
work  on  the  Army's  Comanche  helicopter 
program.  I  would  like  to  ask  your  reconsid- 
eration of  that  action. 

Comanche  is  the  Army's  number  one  mod- 
ernization program.  The  Army  needs  Coman- 
che to  replace  its  large  fleet  of  aging  scout; 
attack  aircraft.  These  aircraft  now  have  an 
average  age  of  25  years,  they  are  costly  to 
maintain  and  operate,  and  they  are  techno- 
logically obsolete.  We  will  be  able  to  replace 
this  fleet  of  3.000  older  aircraft  with  about 
1.300  Comanches. 

This  past  January,  we  reduced  Comanche 
funding  and  stretched  the  development  pro- 
gram to  reduce  risk  in  the  program.  These 
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actions  should  not  be  interpreted  as  a  lack  of 
support  for  the  program.  On  the  contrary,  we 
believe  the  Comanche  is  essential  to  the 
Army's  efforts  to  modernize  its  aviation 
forces. 

Assuming  the  program  meets  its  cost, 
schedule,  and  technical  performance  goals, 
the  intention  reflected  in  our  budget  is  to 
put  Comanche  in  the  hands  of  our  soldiers 
when  development  is  completed. 
Sincerely, 

Dick  Cheney. 

[MEMORANDUM] 
Department  of  the  Army. 

Office  of  the  Assistant  Secretary. 

Washington,  DC.  September  2.  1992. 
To:  Under  Secretary  of  Defense  (Acquisition) 

Secretary  of  the  Army. 
Subject:  RAH-66  Comanche  Program. 

As  you  know.  I  have  personally  been  re- 
viewing the  Comanche  program  on  a  quar- 
terly basis  since  our  contract  award  in  April 
1991.  I  would  like  to  summarize  for  you  the 
status  of  the  program  based  on  our  most  re- 
cent Comanche  review  on  August  27.  "Team 
Comanche"  has  faced  many  challenges  try- 
ing to  keep  the  program  on  track  while  si- 
multaneously executing  a  major  program  re- 
structure based  on  the  President's  FY93 
budget  reduction  in  January  of  this  year. 

My  recent  review  indicates  that  the  Co- 
manche program  is  in  good  shape  and  contin- 
ues to  deserve  the  label  of  "model  program." 
I  would  also  like  to  reaffirm  that  Comanche 
remains  not  only  the  Army's  top  major  de- 
velopmenuproduction  program,  it  is  vir- 
tually the  Army's  only  such  program  for  re- 
placement of  a  major  platform  within  the 
next  decade  or  so. 

Before  summarizing  the  program  status, 
let  me  cite  some  of  the  challenges  presented 
by  the  restructure.  The  contractor  teams 
have  had  to  prepare  new  proposals  to  realign 
their  contracts  within  the  revised  budget 
constraints.  Developing  auditable  proposals 
has  required  an  enormous  amount  of  time, 
money,  and  manpower.  The  cost  to  prepare 
these  proposals  has  amounted  to  over  $22M 
for  Boeing  and  Sikorsky  alone.  When  the 
current  proposal  preparation  costs  are  added 
to  the  Comanche  program  funds  expended  on 
restructure  through  August  1990.  nearly  J66M 
of  the  Comanche  program  budget  has  been 
expended  on  paper  rather  than  design  and  de- 
velopment. I  cite  this  information  to  high- 
light the  importance  of  keeping  the  program 
stable  in  the  future  and  to  emphasize  the  dif- 
ficulty of  managing  the  program  at  the  same 
time  we  are  restructuring  it. 

One  way  to  reduce  the  inefficiency  of  pro- 
gram restructures  would  be  to  reduce  docu- 
mentation requirements.  Current  acquisition 
regulations  require  an  immense  amount  of 
data,  as  illustrated  by  the  enormity  of  a  sin- 
gle set  of  proposal  volumes,  displayed  in  the 
picture  at  Attachment  1.  A  majority  of  the 
proposal  volumes  contain  cost  data  to  sub- 
stantiate the  contractor's  proposed  price.  We 
need  to  find  some  way  to  obtain  cost  and 
other  information  that  is  genuinely  needed 
without  imposing  such  extreme  paperwork 
burdens.  I  believe  this  issue  merits  serious 
consideration  throughout  DoD. 

Despite  the  turbulence  caused  by  the  pro- 
gram restructure,  the  contractor  teams  have 
controlled  cost  and  performance  remarkably 
well.  As  of  July,  Boeing  Sikorsky's  cost  vari- 
ance was  at  3.2  percent  and  the  schedule 
variance  was  4.4  percent.  The  cost  perform- 
ance data  chart  at  Attachment  2  describes 
contract  execution  in  detail. 

Boeing  Sikorsky  is  also  aggressively  man- 
aging its  design-to-cost  (DTC)  activities.  The 
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current  estimate  is  $9.5  million  (FY88$)  and 
we  remain  on  track  to  achieve  the  $8.5M  goal 
by  IOC  in  2001. 

The  Comanche  team  has  also  made  great 
progress  in  resolving  issues  associated  with 
system  weight.  We  first  increased  the  7,500- 
pound  limit  by  116  pounds  to  accommodate 
an  uprated  engine  (52  pounds)  and  those 
items  necessary  to  allow  the  installation  of 
the  Longbow  radar  (64  pounds).  Early  in  the 
detailed  design  process,  the  openness  of  the 
"Team  Comanche"  process  allowed  us  to 
identify  a  potential  concern  with  system 
weight  and  to  bring  that  issue  to  the  atten- 
tion of  Army  and  OSD  management.  My  de- 
cision at  that  time  was  to  embark  imme- 
diately on  a  T800  growth  program  to  make 
sure  that  Comanche  is  fielded  with  sufficient 
power  to  perform  all  its  projected  missions 
in  all  possible  configurations.  The  empty 
weight  chart  at  Attachment  3  shows  that 
with  the  growth  engine,  the  Comanche  meets 
the  requirement  of  500  feet  per  minute  (FPM) 
vertical  rate  of  climb  (VROC)  even  in  the 
most  demanding  configuration.  The  accom- 
panying weight  risk  reduction  chart  at  At- 
tachment 4  illustrates  the  effectiveness  of 
our  Weight  Improvement  Program  (WIP). 
Team  Comanche  has  identified  a  number  of 
design  and  technology  options  to  reduce 
weight,  and  we  have  been  able  to  achieve 
some  240  kg  (or  530  pounds)  weight  reduction 
since  last  November.  I  am  extremely  pleased 
with  the  combined  efforts  of  the  industry 
government  team  to  resolve  these  weight 
concerns.  We  absolutely  need  to  continue 
with  the  growth  T800  program  so  we  can  re- 
tain the  required  VROC  even  in  the  full 
Longbow  configuration  with  combat  kits  and 
with  some  prudent  margin.  The  engine 
growth  approach  we  have  adopted  is  achiev- 
able with  minimum  risk. 

We  believe  the  program  is  on  track  to 
achieve  its  technical  performance.  Attach- 
ment 5  shows  the  key  technical  requirements 
in  the  draft  ORD  as  well  as  the  minimum  ac- 
ceptable values  that  we  have  proposed  as 
Milestone  II  exit  criteria  (per  Dr.  Fraser's  di- 
rection several  months  ago).  We  believe  that 
compliance  with  the  proposed  Milestone  II 
values  will  put  us  on  track  to  achieve  a  com- 
bat effective  system  that  meets  its  full  re- 
quirements at  Milestone  III.  The  chart  also 
shows  that  the  program  is  on  target  to  meet 
its  technical  performance  targets.  We  will 
submit  the  proposed  Milestone  II  and  III  exit 
criteria,  including  the  classified  parameters, 
for  formal  approval  once  the  final  ORD  is  ap- 
proved. 

LHTEC  continues  to  make  progress  on  the 
T800  engine  program.  The  basic  T800  tests  are 
nearing  completion  with  a  total  of  15.000 
hours,  and  the  original  program  remains  on 
schedule.  We  recently  installed  a  basic  T800 
engine  in  a  UH-1  and  flew  at  Ft.  Rucker  with 
impressive  results.  We  plan  to  continue  this 
type  of  Comanche  risk  reduction  effort  in 
the  future.  LHTEC  has  accomplished  signifi- 
cant success  by  maintaining  a  -2.7  percent 
cost  variance  on  its  original  fixed-price  con- 
tract since  the  time  of  award  seven  years 
ago.  The  growth  T800  engine  program  is  also 
on  schedule  and  LHTEC  will  submit  its  for- 
mal proposal  for  this  effort  momentarily. 

Finally,  we  need  to  continue  to  discuss  po- 
tential sources  of  funding  for  the  FY  98-99 
years  of  the  program.  In  my  view,  the  fund- 
ing issue  is  not  whether  we  will  fund  these 
years  of  the  program,  but  rather  the  source  of 
those  funds.  I  am  confident  that  OSD  and  the 
Army  will  resolve  this  issue  soon  as  part  of 
our  FY94  budget  deliberations. 

As  you  know,  the  outyear  funding  issue 
has  created  a  problem  in  the  Senate,  which 


we  are  working  with  the  help  of  Mr.  Cheney 
and  the  OSD  staff.  The  company  CEOs  are 
also  in  the  process  of  scheduling  conferences 
with  key  Congressional  members  and  staff  to 
solicit  their  help  in  restoring  the  funds  cut 
by  the  SASC.  I  appreciate  your  continuing 
help  in  working  the  Congressional  issue. 

In  summary.  I  am  extremely  pleased  with 
the  progress  that  Team  Comanche  has  made 
over  the  past  16  months.  We  made  great  ef- 
forts from  the  very  beginning  to  lay  out  a 
program  that  was  realistically  priced,  tech- 
nically achievable,  and  otherwise  executable. 
Although  we  have  a  long  way  to  go  before 
EMD  and  production,  we  are  seeing  the  re- 
sults of  our  earlier  planning  in  terms  of  a 
program  that  is  on  cost,  on  schedule,  and  on 
track    to    meet    its    technical    performance 
goals.  Please  let  me  know  if  you'd  like  any 
additional  information  on  the  program. 
Stephen  K.  Cosver. 
Assistant  Secretary  of  the  Army.  Re- 
search.  Development   and   Acquisi- 
tion. 

Mr.  LIEBERMAN.  Mr.  President,  the 
Defense  Department  request  for  $443 
million  for  the  Army  Comanche  scout 
helicopter  in  the  fiscal  year  1993  De- 
fense authorization  request  was  deleted 
by  the  Armed  Services  Committee  with 
the  recommendation  that  the  program 
be  terminated. 

The  Army  considers  the  Comanche  to 
be  one  of  its  highest  priority  mod- 
ernization programs,  essential  to  their 
requirement  to  replace  their  force  of 
aging  scout  helicopters  which  already 
have  an  average  age  of  25  years.  The 
Comanche  has  new  stealth  technology 
that  will  enable  it  to  avoid  air  defenses 
in  such  countries  as  Iraq  and  Bosnia. 

The  Comanche  scout  helicopter  is 
one  of  the  most  important  programs  in 
the  Defense  Department  budget,  and 
should  not  be  terminated. 

Despite  the  disappearance  of  the  So- 
viet Union,  the  United  States  still 
faces  major  regional  threats.  Coman- 
che is  eminently  qualified  as  the  next 
generation,  light  armed  scout  heli- 
copter and  will  provide  a  critical  ele- 
ment in  the  Army's  future  role  in 
meeting  these  threats.  It  also  rep- 
resents the  culmination  of  an  effort, 
started  some  9  years  ago,  to  integrate 
the  latest  proven  advancements  in  air- 
frame, engine,  avionics,  and  combat 
subsystems  and  components  into  one  of 
the  most  capable,  survivable.  main- 
tainable, and  cost-effective  scout  heli- 
copters in  the  world. 

Comanche  represents  the  classic  ex- 
ample of  a  prudent  acquisition  policy, 
and  will  meet  the  requirements  of  the 
Army. 

It  is  noteworthy.  Mr.  President,  that 
the  Armed  Services  Committee  based 
its  recommendation  to  terminate  Co- 
manche because  the  Defense  Depart- 
ment lacked  an  adequate  acquisition 
plan.  At  the  same  time,  the  committee 
stated  in  its  report  that  "it  believes 
the  Army  has  a  legitimate  need  for  an 
advanced  technology  scout  helicopter 
in  the  next  century." 

Mr.  President.  I  submit  that  the  Co- 
manche is  the  answer  to  that  recog- 
nized need,  and  should  be  supported  by 
the  Senate. 


COMANCHE  HELICOPTER  PROGRAM 

Mr.  SHELBY.  Mr.  President.  I  am 
deeply  disappointed  that  the  commit- 
tee chose  to  terminate  the  RAH-66  Co- 
manche Light  Helicopter  Program. 
While  I  do  not  agree  with  the  commit- 
tee's decision.  I  share  the  committee's 
belief  that  the  central  problem  with 
the  Comanche  program  is  its  flawed  ac- 
quisition strategy.  When  the  commit- 
tee marked  up  this  legislation,  the  De- 
partment of  Defense  had  been  unwill- 
ing to  provide  evidence  that  it  will 
agree  to  take  this  program  to  procure- 
ment at  the  end  of  the  existing  dem- 
onstration phase.  This  policy  does  not, 
however,  subtract  from  the  fact  that 
the  Comanche  is  a  good  program— well- 
developed,  well-conceived  and  the 
Army's  number  one  priority.  The  Co- 
manche is  the  most  cost  and  operation- 
ally effective  way  to  modernize  the 
current  light  helicopter  fleet. 

I  believe  that  this  is  also  an  issue  of 
fairness.  The  Department  of  Defense 
budgeted  nearly  JU  billion  to  develop  a 
new  attack  aircraft  for  the  Navy,  even 
though  there  is  not  a  single  design  ap- 
proved for  the  program.  Yet.  the  De- 
partment refused  to  budget  more  than 
$1.9  billion  for  the  Comanche,  which  is 
5  years  ahead  of  the  AX  and  just  as 
critical  for  future  warfighting  needs. 
Indeed,  the  entire  Army  procurement 
budget  is  just  $6.8  billion,  compared  to 
$22  billion  for  the  Navy  and  $24.6  billion 
for  the  Air  Force.  Similar  inequities 
exist  in  the  research  and  development 
accounts.  The  R&D  budget  is  $5.4  bil- 
lion for  the  Army.  $8.5  billion  for  the 
Navy  and  $14.5  billion  for  the  Air 
Force.  Taking  these  low  spending  lev- 
els into  consideration,  I  cannot  find 
any  justification  for  terminating  the 
Army's  only  major  new  start,  apart 
from  the  flawed  acquisition  strategy 
imposed  on  the  Army. 

I  have  recently  held  a  meeting  with 
the  Vice  Chief  of  Staff  of  the  Army. 
Gen.  Dennis  Reimer.  and  Mr.  Frank 
Kendall,  the  Deputy  Director  of  the  De- 
partment of  Defense  tactical  warfare 
programs,  in  an  effort  to  bring  the  De- 
partment of  Defense  to  a  decision  on 
the  Comanche.  I  found  this  meeting  to 
be  very  productive.  I  believe  that  the 
committee  has  got  the  attention  of  the 
Army  and  the  Secretary  of  Defense  and 
now  believe  that  the  Secretary  is  fully 
behind  this  program. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  letter 
from  the  Secretary  of  Defense,  Dick 
Cheney,  to  the  chairman  of  the  com- 
mittee in  support  of  the  Comanche. 

Mr  President,  the  Army's  current 
light  scout  and  attack  helicopter  fleet 
must  be  modernized.  The  Comanche 
will  be  more  deployable,  more  support- 
able, more  compatible  for  shipboard 
operations  and  more  versatile  than  any 
aircraft  in  the  Army  fleet.  I  will  con- 
tinue to  fight  to  ensure  funding  for  this 
valuable  aircraft. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense, 
Washington,  DC.  August  7. 1992. 
Hon.  Sam  Nunn. 

Ckairman,  Committee  on  Armed  Services,  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Committee  on 
Armed  Services  recently  reported  an  author- 
ization bill  that  would  terminate  any  further 
work  on  the  Army's  Comanche  helicopter 
program.  I  would  like  to  ask  your  reconsid- 
eration of  that  action. 

Comanche  is  the  Army's  number  one  mod- 
ernization program.  The  Army  needs  Coman- 
che to  replace  its  large  fleet  of  aging  scouts 
attack  aircraft.  These  aircraft  now  have  an 
average  age  of  25  years,  they  are  costly  to 
maintain  and  operate,  and  they  are  techno- 
logically obsolete.  We  will  be  able  to  replace 
this  fleet  of  3,000  older  aircraft  with  about 
1,300  Comanches. 

This  past  January,  we  reduced  Comanche 
funding  and  stretched  the  development  pro- 
gram to  reduce  risk  in  the  program.  These 
actions  should  not  be  interpreted  as  a  lack  of 
support  for  the  program.  On  the  contrary,  we 
believe  the  Comanche  is  essential  to  the 
Army's  efforts  to  modernize  its  aviation 
forces. 

Assuming  the  program  meets  its  cost, 
schedule,  and  technical  performance  goals, 
the  intention  reflected  in  our  budget  is  to 
put  Comanche  in  the  hands  of  our  soldiers 
when  development  is  completed. 
Sincerely, 

Dick  Cheney. 

helms  amendment  to  restrict  federal 
funds  for  aids  research  projects 

Mr.  ADAMS.  Mr.  President,  once 
ag-ain  we  are  faced  with  an  amendment 
that  Strikes  a  severe  blow  against  peo- 
ple with  AIDS  rather  than  fighting 
against  the  disease  of  AIDS. 

This  amendment  would  restrict  re- 
search into  prevention  strategies  for 
reducing  the  risk  of  transmission  of 
HIV.  This  research  should  be  a  top  pub- 
lic health  priority.  HIV  will  not  go 
away  on  its  own.  We  must  research  the 
most  effective  ways  for  people  to  elimi- 
nate the  risk  of  getting  or  giving  HIV. 

Although  much  has  been  done  to  edu- 
cate the  public  about  how  the  HIV 
virus  is  transmitted,  more  needs  to  be 
done.  Research  and  prevention  projects 
must  be  supported  with  Federal  funds 
if  we  are  to  beat  this  horrible  epidemic. 

Congress  has  approved  Federal  fund- 
ing for  biomedical  and  behavioral  re- 
search with  respect  to  a  variety  of  dis- 
eases, including  AIDS.  This  research, 
as  well  as  prevention  and  treatment 
programs,  are  making  a  substantial 
change  in  the  lives  of  people  with 
AIDS,  and  people  at  risk  of  AIDS, 
which  is  every  one  of  us. 

This  amendment  is  really  a  witch 
hunt  against  projects  that  deal  with 
AIDS,  especially  when  gay  and  bisexual 
men  are  involved  in  the  project.  Re- 
search that  identifies  high  risk  behav- 
iors for  this  and  other  sexually  trans- 
mitted diseases  is  scientific  and  funded 
after  peer  review. 

Restricting  the  funds  for  this  re- 
search will  do  a  great  disservice  to  the 


health  care  of  the  Nation.  By  changing 
the  behaviors  that  can  lead  to  AIDS, 
we  will  save  millions  of  dollars  in 
health  care  and  human  resources  costs. 
Most  importantly,  we  will  also  save 
lives,  not  only  of  the  people  who  en- 
gage in  these  behaviors,  but  also  of 
their  spouses,  partners  and  future  chil- 
dren. 

This  is  an  amendment  based  on  prej- 
udice and  irresponsible  health  care  pol- 
icy. I  would  like  to  quote  Mary  Fish- 
er's moving  words  in  Houston,  and  re- 
mind my  colleagues:  "We  may  take  ref- 
uge in  our  stereotypes,  but  we  cannot 
hide  there  long.  Because  HIV  asks  only 
one  thing  of  those  it  attacks:  Are  you 
human?  And  this  is  the  right  question. 
Are  you  human?" 

I  ask  all  of  my  colleagues  to  oppose 
this  amendment. 

Mr.  BRADLEY.  Mr.  President,  I  op- 
pose the  high  level  of  spending  on  un- 
necessarily large  and  costly  armed 
forces  permitted  by  this  Defense  au- 
thorization for  fiscal  year  1993.  Absent 
any  military  threats  comparable  in 
size,  power,  or  technology  to  those  that 
used  to  be  posed  by  the  former  Soviet 
Union,  several  billions  of  dollars  worth 
of  expenditures  authorized  by  this  bill 
are  unwarranted  in  the  new,  post-cold 
war  era.  These  funds  should  have  been 
reallocated  to  meet  the  most  pressing 
needs  for  worker  retraining,  new  infra- 
structures, and  other  domestic  invest- 
ment programs. 

SUPPORT  EXPEDrrED  ECONOMIC  CONVERSION 
ASSISTANCE 

Mr.  WELLSTONE.  Mr.  President,  I 
rise  to  express  my  support  for  the 
amendment  offered  by  my  distin- 
guished colleague.  Senator  Kennedy.  I 
am  proud  to  be  a  cosponsor.  The 
amendment  substantially  strengthens 
the  defense  conversion,  assistance,  and 
stabilization  provisions  of  the  bill.  It 
draws  on  the  excellent  work  of  the  Sen- 
ate Democratic  Task  Force  chaired  by 
Senator  Pryor  and  seeks  to  lessen  the 
impact  of  defense  spending  cuts  on 
workers,  communities,  and  States. 

The  amendment  makes  Federal  eco- 
nomic conversion  programs  more  re- 
sponsive to  the  needs  of  displaced 
workers  and  hard-hit  communities.  It 
moves  aggressively  to  address  flaws  in 
the  job  training  program  administered 
by  the  Department  of  Labor  that  is  the 
main  source  of  reemployment  and  re- 
training assistance  to  workers  dis- 
placed from  defense  industries.  In  this 
connection,  it  should  be  noted  that  the 
Office  of  Technology  Assessment's  re- 
cent study,  titled  "After  The  Cold 
War,"  pinpointed  lack  of  rapid  response 
as  one  of  the  most  urgent  problems 
confronting  this  program.  Senator 
Kennedy's  amendment  addresses  this 
issue  directly  by  authorizing  Federal 
reimbursement  of  States  for  rapid  re- 
sponse services  to  displaced  defense 
workers.  This  will  unquestionably  en- 
courage States  to  provide  more  timely 
assistance    to   workers    threatened   by 


layoffs.  The  amendment  also  enjoins 
the  Secretary  of  Defense  to  expedite  as 
far  as  possible  the  expenditure  of  funds 
intended  to  provide  aid  to  workers  or 
communities  adversely  affected  by  de- 
fense spending  cuts.  Addressing  a  long- 
standing problem,  this  provision  spe- 
cifically covers  DOD  transfer  of  funds 
to  other  Federal  agencies.  Delays  in 
transfers  of  Pentagon  funds  to  the  De- 
partments of  Labor  and  Commerce 
under  terms  of  the  fiscal  1991  DOD  au- 
thorization bill  have  severely  ham- 
strung economic  adjustment  assistance 
to  workers  and  communities  affected 
by  a  shrinking  defense  budget.  This 
amendment  should  discourage  similar 
Pentagon  foot-dragging  in  the  future. 

Mr.  President,  other  provisions  of  the 
amendment  are  equally  important  and 
worthwhile.  Let  me  briefly  touch  on 
two  key  provisions.  Under  the  first, 
employees  of  defense  contractors  will 
be  provided  almost  6  months  advance 
notice  of  cancellation  or  substantial 
reduction  in  a  defense  contract,  rather 
than  only  60  days  as  current  law  re- 
quires. This  is  an  important  change  be- 
cause, under  current  law,  worker  eligi- 
bility for  vital  job  training  services  be- 
gins only  after  such  notice  is  received. 
With  greater  advance  notice,  a  larger 
number  of  displaced  workers  will  be 
able  to  avail  themselves  of  Federal 
transition  and  support  services.  The 
amendment  also  contains  innovative 
provisions  that  modify  technology  pro- 
grams to  increase  worker  input  and 
participation  in  high-performance 
work  organization.  It  ensures  that  the 
vital  role  of  workers  in  technological 
innovation  will  not  be  ignored. 

Mr.  President,  we  have  been  slow 
and,  at  times,  timid  in  assisting  Amer- 
ican workers  and  their  communities  to 
make  the  major  adjustments  necessary 
to  adapt  to  the  economic  changes 
brought  on  by  the  cold  war's  end.  This 
measure  takes  modest  but  important 
steps  to  facilitate  economic  conversion 
and  adjustment.  I  urge  my  colleagues 
to  join  me  in  supporting  the  amend- 
ment. 

U.S.  NUCLEAR  TESTING 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  voice  my  support  for  the  Hat- 
field-Exon-Mitchell  amendment  to  im- 
pose a  9-month  nuclear  testing  morato- 
rium until  July  1,  1993,  and  to  establish 
a  comprehensive  ban  on  United  States 
nuclear  testing  on  September  30,  1996, 
provided  Russia  does  not  conduct  any 
tests  in  the  interim.  The  amendment 
will  allow  the  United  States  safely  and 
responsibly  to  reduce  nuclear  testing 
and  will  ultimately  end  it  altogether  in 
1996. 

As  a  cosponsor  of  legislation  which 
would  impose  a  1-year  moratorium  on 
nuclear  testing.  I  strongly  believe  that 
it  is  essential  for  the  United  States  to 
join  in  the  nuclear  test  bans  previously 
announced  by  France  and  Russia  in 
order  to  strengthen  the  momentum  for 
a  worldwide  comprehensive  test  ban. 
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For  the  past  five  decades,  the  world 
has  witnessed  an  enormous  buildup  of 
nuclear  weapons.  Coupled  with  that 
buildup  has  been  an  increasing  need 
and  desire  to  conduct  more  and  more 
nuclear  tests  without  being  certain  of 
the  consequences  to  our  environment 
and  our  future.  However,  with  the  end 
of  the  cold  war,  the  United  States  has 
an  unprecedented  opportunity  to  stop 
testing  nuclear  weapons.  Now  that 
France  and  Russia  have  suspended 
their  testing,  and  the  United  States 
has  stopped  producing  new  nuclear 
weapons,  we  must  take  advantage  of 
this  opportunity  and  make  the  world 
safer  for  our  children's  future. 

Opponents  of  the  ban  have  argued 
that  a  moratorium  will  reduce  the  safe- 
ty and  reliability  of  our  current  nu- 
clear stockpile.  Nobody  will  deny  the 
importance  of  safety  and  reliability  for 
our  nuclear  stockpile.  Consequently, 
after  the  9-month  moratorium,  this 
amendment  allows  for  five  tests  to  be 
conducted  each  year  for  3  years.  It  also 
allows  for  one  reliability  test  to  be 
conducted  each  year  if  Congress  ap- 
proves of  such  a  request.  Frank  von 
Hippel,  a  physicist  with  Princeton  Uni- 
versity, remarked  before  the  Senate 
Foreign  Relations  Committee  on  July 
23,  1992,  that  the  current  nuclear  stock- 
pile could  be  made  safer  with  little  or 
no  new  testing. 

The  1969  Treaty  on  the  Nonprolifera- 
tion  of  Nuclear  Weapons  [NPT]  made 
significant  progress  toward  ending  the 
nuclear  arms  race.  The  goal  was  to 
have  the  nuclear  powers  end  the  nu- 
clear arms  race  and,  through  a  con- 
certed effort,  strive  for  global  nuclear 
disarmament.  If  the  United  States  con- 
tinues with  its  policy  of  unlimited  nu- 
clear testing,  then  previous  efforts  to- 
ward global  disarmament  will  be  seri- 
ously threatened.  The  treaty  is  sched- 
uled to  come  up  for  review  in  1995.  A 
nuclear  testing  moratorium,  and  a 
scheduled  plan  for  a  comprehensive 
test  ban.  would  demonstrate  the 
United  States'  sincere  commitment  to 
promoting  a  nuclear-free  environment 
for  the  world. 

If  we  are  to  continue  to  promote 
peace  in  the  context  of  the  post-cold 
war  era,  we  must  pass  a  nuclear  testing 
moratorium.  France  and  Russia  have 
called  on  the  United  States  to  suspend 
testing.  Boris  Yeltsin  reports  that  the 
Russian  military  can  resume  nuclear 
testing  at  the  end  of  the  year  if  the 
United  States  does  not  impose  a  mora- 
torium. If  we  do  not  pass  a  morato- 
rium, then  current  nuclear  powers  and 
nonnuclear  states  will  find  no  reason 
to  stop  their  efforts  to  start  or  increase 
their  nuclear  capabilities. 

Mr.  President,  the  House  of  Rep- 
resentatives voted  for  a  1-year  morato- 
rium on  testing  in  July.  In  August,  the 
Senate  passed  an  identical  amendment 
to  the  Senate  Energy  and  Water  Devel- 
opment Appropriations  Act.  Once 
again.  I  support  the  moratorium  on  nu- 


clear testing  for  the  safety  of  our  glob- 
al future,  and  ask  other  Senators  to  do 
the  same. 

BURDENSHARING 

Mr.  LAUTENBERG.  Mr.  President,  I 
intended  to  offer  an  amendment  to  this 
bill  calling  on  the  administration  to 
negotiate  new  burdensharing  agree- 
ments with  our  wealthier  NATO  allies. 
However,  in  light  of  the  burdensharing 
recommendation  included  in  the  De- 
partment of  Defense  appropriations  bill 
for  fiscal  year  1993,  I  will  not  be  offer- 
ing an  amendment  on  this  bill.  The 
burdensharing  recommendation  in- 
cluded in  the  Senate  version  of  the  De- 
fense appropriations  bill  responds  in  a 
very  positive  way  to  the  concerns  I  had 
raised. 

Under  the  committee-approved  ver- 
sion of  the  Department  of  Defense  ap- 
propriations bill  for  fiscal  year  1993. 
the  administration's  request  for  over- 
seas O&M  and  foreign  national  salaries 
at  U.S.  bases  in  Europe  is  reduced  by 
$175  million.  This  cut  approaches  a  5- 
percent  reduction  in  the  amount  of 
O&M  funding  the  Pentagon  plans  to 
spend  for  the  European  bases  of  our 
wealthier  allies  in  fiscal  year  1993.  In 
addition,  bill  language  prohibits  the 
services  from  obligating  an  additional 
$175  million  in  fiscal  year  1993  funds  for 
these  programs  until  the  Secretary  of 
Defense  notifies  Congress  that  negotia- 
tions with  our  wealthier  allies  have 
yielded  increased  contributions. 

The  Appropriations  Committee  also 
has  taken  the  wise  step  of  directing  the 
administration  to  follow  the  model  of 
the  relatively  new  United  States-Japan 
burdensharing  agreement  when  it  nego- 
tiates new  agreements  with  our 
wealthier  NATO  allies.  This  is  an  im- 
portant directive.  The  new  Japanese 
agreement  is  a  good  model  for  host  na- 
tion agreements  because  it  offers  a 
much  better  deal  for  the  American  tax- 
payer. For  example,  according  to  DOD, 
Japan  will  pay  70  percent  of  the  United 
States  overseas  basing  costs  and  the 
United  States  will  pay  for  30  percent  of 
those  costs  in  fiscal  year  1992.  By  1996. 
Japan  is  supposed  to  pay  all  of  those 
costs. 

On  the  other  hand,  under  the  existing 
United  States  agreements  with  Ger- 
many, the  administration  lets  the 
American  taxpayer  get  taken  to  the 
cleaners.  For  example,  in  fiscal  year 
1992,  the  Germans  will  pay  for  only  23 
percent  of  our  overseas  basing  costs, 
while  the  American  people  are  forced 
to  pay  the  remaining  77  percent.  The 
American  people  shouldn't  have  to  pay 
so  much.  We  can't  afford  it. 

Meanwhile,  the  German  Government 
recently  announced  that  it  would  spend 
$8  billion  over  5  years  toward  the  cost 
of  housing  Russian  troops  in  the 
former  East  Germany.  Ironically,  this 
is  about  how  much  Germany  paid  the 
United  States  over  the  last  5  years  to 
protect  their  security.  If  the  Germans 
can  spend  $8  billion  to  house  Russian 


troops,  I  believe  they  can  pay  the 
United  States  more  than  23  percent  of 
what  it  currently  costs  to  station  thou- 
sands of  United  States  troops  in  Ger- 
many to  protect  their  security. 

We're  getting  the  short  end  of  the 
stick  when  it  comes  to  paying  salaries 
as  well.  Our  Government  pays  for  sala- 
ries of  foreign  nationals  in  Germany 
and  in  all  host  nations  who  work  on 
United  States  bases.  The  Germans  pay 
for  only  18  percent  of  those  salaries.  At 
the  same  time,  the  Japanese  are  cur- 
rently paying  66  percent  of  those  sala- 
ries and  will  pay  for  100  percent  of 
those  salaries  by  the  end  of  the  Japa- 
nese 1995  fiscal  year.  I  believe  the  Ger- 
mans also  should  pay  100  percent  for 
the  salaries  of  foreign  nations  at  those 
bases. 

Under  our  agreement  with  Germany, 
the  American  people  will  be  required  to 
pay  severance  to  German  workers  who 
will  lose  their  jobs  as  a  result  of  the 
military  drawdown.  According  to  the 
GAO,  this  could  potentially  cost  the 
United  States  taxpayers  an  additional 
$207  million.  It's  hard  to  believe  that 
our  administration,  which  fought  so 
hard  against  extending  unemployment 
benefits  for  hard-working  United 
States  citizens,  would  agree  to  pay  sev- 
erance to  German  citizens  while  our 
own  citizens  are  out  of  work.  This 
must  change. 

The  President  needs  to  negotiate 
agreements  which  require  .host  nations 
to  pay  all  labor,  utilities,  and  services 
at  our  facilities.  The  agreement  we 
have  with  the  Japanese  calls  for  the 
host  nation  to  assume  100  percent  of 
labor— including  foreign  national  sala- 
ries and  severance  pay— and  utilities 
costs  by  April  1996. 

The  President  should  negotiate 
agreements  in  which  the  host  nation 
would  pay  for  all  military  construction 
projects  and  real  property  mainte- 
nance. The  Japanese  currently  pay  for 
a  portion  of  these  costs,  and  will  pay 
more. 

The  President  should  seek  agree- 
ments in  which  host  nations  would  pay 
for  all  leasing  requirements  associated 
with  U.S.  military  presence.  The  Japa- 
nese agreement  requires  the  Japanese 
Government  to  pay  for  all  appropriate 
yen  based  costs. 

The  President  should  seek  agree- 
ments which  require  host  nations  to 
pay  for  all  actions  taken  to  meet  local 
environmental  standards.  The  Japa- 
nese agreement  calls  for  the  host  na- 
tion to  assume  environmental  restora- 
tion costs. 

The  President  should  seek  agree- 
ments which  require  host  nations  to  re- 
lieve the  U.S.  military  of  all  tax  liabil- 
ity incurred  on  a  U.S.  military  instal- 
lation. The  Japanese  agrreement  does 
this— including  exemptions  from  all 
tolls  and  customs  fees. 

And  the  President  should  seek  agree- 
ments to  ensure  that  goods  and  serv- 
ices   furnished    to    the    U.S.    military 
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forces  are  provided  at  minimum  cost 
and  without  imposition  of  user  fees. 
The  Japanese  agreement  exempts 
United  States  military  goods  and  serv- 
ices from  all  tolls  and  customs  fees. 

We  continue  to  finance  a  dispropor- 
tionate share  of  the  defense  burden.  In 
1991,  the  United  States  spent  approxi- 
mately $1,180  per  capita  for  the  defense 
of  the  world,  while  Germany  only  spent 
approximately  $446  per  capita.  And  we 
continue  to  spend  the  highest  portion 
of  our  GDP  on  defense.  According  to 
the  most  recent  available  statistics, 
the  United  States  spent  a  staggering 
5.9  percent  of  its  GDP  on  defense,  while 
Germany  spent  only  2.8  percent. 

The  United  States  simply  cannot  af- 
ford to  pay  any  longer.  Our  Nation  has 
nearly  a  $400  billion  deficit,  and  a  $4 
trillion  national  debt.  Yet,  in  fiscal 
year  1992,  according  to  the  Defense  De- 
partment, we  spent  about  $12.5  billion 
on  overseas  basing  costs.  Almost  half 
of  that  was  spent  in  Germany.  We  can't 
continue  bankrolling  the  defense  of  our 
allies. 

Clearly,  more  needs  to  be  done  to 
force  the  administration  to  get  our  al- 
lies to  pick  up  more  of  the  defense  tab. 
For  many  years.  Congress  has  urged 
the  administration  to  get  our  wealthy 
NATO  allies  to  contribute  more,  and 
very  little  has  happened. 

Even  with  these  new  host  nation 
agreements,  the  United  States  will 
continue  to  pay  enormous  amounts  of 
money  to  defend  collective  security  in- 
terests overseas.  We  will  still  pay  for 
the  cost  of  our  personnel,  our  equip- 
ment, our  operational  costs,  transpor- 
tation costs,  and  ammunition.  We  will 
still  spend  billions  defending  Europe, 
the  Pacific,  and  the  Middle  East. 

I  believe  the  proposal  included  in  the 
Senate  version  of  the  Defense  appro- 
priations bill  will  move  the  adminis- 
tration in  the  right  direction,  and  will 
help  relieve  the  American  people  of 
I)art  of  the  defense  burden  which 
they've  carried  for  far  too  long.  It  is  a 
good  first  step.  For  that  reason,  I  no 
longer  intend  to  offer  a  burdensharing 
amendment  on  this  bill. 

NUCLEAR  TESTING  AMENDMENT 

Mr.  PELL.  Mr.  President,  1  month 
ago  I  strongly  supported  the  Hatfield- 
Mitchell-Exon  amendment  to  the  En- 
ergy and  Water  Development  Appro- 
priations Act.  H.R.  5373.  I  am  delighted 
that  the  same  language  offered  by  Sen- 
ator Hatfield,  which  I  enthusiasti- 
cally cosponsored,  was  adopted  by  the 
Senate  today.  This  was  a  timely  and 
decisive  vote  by  the  Senate  which  will. 
I  hope,  be  the  turning  point  towards  a 
worldwide  ban  on  nuclear  testing. 

In  my  view  there  is  a  linkage  be- 
tween U.S.  restraint  and  the  willing- 
ness of  others  with  nuclear  weapons 
programs  to  control  themselves.  For 
the  case  of  Russia,  this  linkage  is  very 
direct  as  shown  in  the  statements  of 
the  Russian  Ministers  of  Defense  and 
Atomic  Power,  the  equivalents  of  Sec- 


retary Cheney  and  Watkins.  On  July  23, 
Russian  Defense  Minister  Pavel 
Grachev  commented  on  the  linkage: 

Our  position  is  that  we  are  prepared,  along 
with  the  other  nuclear  powers,  to  imme- 
diately examine  the  question  of  a  com- 
prehensive nuclear  test  ban  *  *  *.  If  a  side 
has  no  intention  of  creating  new  types  of 
warheads,  then  there  should  be  no  problem 
in  giving  up  testing  in  this  respect.  As  for 
monitoring  the  reliability  and  safety  of  ex- 
isting nuclear  warheads,  it  seems  to  that  the 
sides  have  already  built  up  sufficient  experi- 
ence. I  would  like  to  express  the  hope  that 
the  United  States  will  take  all  this  into  ac- 
count and  that  the  deadlock  on  the  question 
of  a  nuclear  test  ban  will  be  broken. 

The  Russian  Minister  of  Atomic 
Power,  Victor  Mlkhailov,  acknowl- 
edged this  coupling  by  stating: 

Following  our  example,  in  April  France  de- 
clared a  moratorium  on  nuclear  tests  until 
the  end  of  1992.  The  United  States  has  the 
last  word  and  the  whole  world  awaits  this 
step. 

It  is  my  strong  opinion  that  we 
should  not  give  Defense  Minister 
Grachev  and  Atomic  Power  Minister 
Mikhailov  the  message  that  they 
should  begin  again  their  work  on  Rus- 
sian nuclear  weapons. 

Mr.  President,  as  you  know,  the 
amendment  by  the  distinguished  Sen- 
ator from  Oregon  Mr.  Hatfield  calls 
for  the  President  to  develop  a  plan  to 
negotiate  a  multilateral  comprehen- 
sive ban  on  the  testing  of  nuclear 
weapons  on  or  before  September  30, 
1996.  The  global  CTB  can  and  must  be  a 
reality.  A  worldwide  ban  on  nuclear 
testing  will  make  a  difference  in  mak- 
ing the  world  a  safer  place.  Such  a  ban 
would  not  guarantee  that  a  future  Iraq 
will  not  try  to  develop  nuclear  weap- 
ons, but  it  will  make  a  difference  in  the 
internal  debates  of  those  nations  that 
are  moving  towards  nuclear  weapons. 

Mr.  President,  this  amendment  al- 
lows a  number  of  tests  for  reliability 
and  safety  reasons  before  the  specified 
end  to  testing  on  September  20,  1996.  I 
believe  that  the  number  of  tests  is  in- 
creasingly high.  I  would  hope  that  al- 
lowance is  treated  as  a  ceiling  and  not 
a  goal. 

Nonetheless,  there  is  no  question  in 
my  mind  that  the  allowed  tests  will  en- 
able the  United  States  to  embark  upon 
the  regime  required  by  the  START 
Treaty  and  the  prospective  de-MIRVlng 
treaty  secure  in  the  knowledge  that  its 
deterrent  forces  are  safe. 

In  connection  with  its  consideration 
of  S.  2064,  a  bill  providing  for  a  nuclear 
moratorium,  the  Committee  on  For- 
eign Relations  held  a  hearing  on  July 
23  with  representatives  of  the  Depart- 
ments of  Defense  and  Energy,  as  well 
as  nongovernmental  experts.  At  that 
hearing,  we  explored  safety  issues  in 
some  depth. 

The  U.S.  criteria  for  safety  is  to  vir- 
tually eliminate  the  possibility  of  an 
accident  releasing  a  nuclear  yield  of 
more  than  the  equivalent  of  4  pounds  of 
high    explosive.    Over    the    years,    the 
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United  States  has  added:  First,  special 
safety  configurations  to  prevent  deto- 
nations when  warheads  are  dropped  or 
bashed:  second,  insensitive  high  explo- 
sives to  reduce  the  risk  of  accidental 
detonations  of  the  nonnuclear  explo- 
sives surrounding  the  nuclear  heart  of 
each  device;  third,  fire-resistant  pits  to 
prevent  detonations  of  nuclear  weapons 
when  bombers  crash  and  burn  or  mis- 
siles catch  fire:  and  fourth,  enhanced 
nuclear  detonation  safety  equipment. 

After  U.S.  forces  are  adapted  to  the 
START  and  de-MIRVlng  treaties,  all 
these  safety  features  will  be  on  most  of 
the  warheads,  depending  on  whether 
the  executive  branch  substitutes  fully 
safe  warheads  for  warheads  that  lack 
certain  safety  features  because  of  ear- 
lier decisions.  For  example.  Trident 
missile  warheads  lack  insensitive  high 
explosive  because  the  Navy  decided 
that  the  safety  risk  was  so  small  that 
it  did  not  justify  burdening  the  Trident 
warheads  and  shortening  their  range 
through  the  installation  of  much  heav- 
ier and  more  bulky  insensitive  high  ex- 
plosive. 

Propelling  these  safety  improve- 
ments were  such  incidents  some  years 
ago  as  the  crash  of  a  bomber  carrying 
nuclear  weapons  at  Thule,  Greenland, 
and  the  mid-air  crash  of  a  bomber  near 
Palomares,  Spain,  causing  weapons  to 
be  dropped  on  land  and  sea.  After  that 
time,  the  bombers  no  longer  took  rou- 
tine flights  with  nuclear  weapons 
aboard.  More  recently,  all  U.S.  bomb- 
ers have  been  taken  off  alert.  The  Navy 
now  loads  the  Trident  SLBM's  without 
warheads,  and  then  places  the  war- 
heads into  the  SLBM's.  This  two-step 
procedure  reduces  the  risk  of  accidents 
involving  these  warheads. 

In  December  1990,  a  panel  chaired  by 
Prof.  Sidney  Drell.  of  the  Stanford  Lin- 
ear Accelerator  Center,  released  a  re- 
port on  nuclear  weapons  safety.  The  re- 
port cited  a  number  of  safety  problems. 
Many  of  the  problems  cited  in  that  re- 
port have  been  addressed  by  removing 
the  older  weapons  systems.  The  main 
remaining  issues  raised  by  the  Drell 
panel  that  could  lead  to  further  nu- 
clear testing  are:  First,  the  absence  of 
insensitive  high  explosive  on  the  Tri- 
dent W76  and  W88  warheads;  and  sec- 
ond, the  lack  of  fire-resistant  pits  on 
gravity  bombs  and  cruise  missiles  on 
heavy  bombers.  The  administration  has 
not  chosen  to  rebuild  these  systems  be- 
cause of  the  expense  and  because  the 
safety  level  of  these  systems  has  been 
thought  acceptable. 

The  administration  has  testified  that 
the  present  arsenal  is  safe.  Dr.  Robert 
Barker,  Assistant  to  the  Secretary  of 
Defense — Atomic  Energy— stated  in 
March  1992,  before  the  House  Armed 
Services  Committee: 

The  Air  Force  and  Navy,  in  cooperation 
with  the  Office  of  the  Secretary  of  Defense 
and  the  Department  of  Energy,  evaluated  the 
safety,  of  all  ballistic  missiles  that  carry  nu- 
clear warheads.  It  was  determined  that  there 
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is  not  now  sufficient  evidence  to  warrant  our 
chang^ing  either  warheads  or  propellants. 

Mr.  President,  Dr.  Raymond  Kidder 
of  the  Lawrence  Livermore  National 
Laboratory  described  to  the  Commit- 
tee on  Foreign  Relations  a  program  in- 
volving changes  in  our  systems  that 
would  eliminate  any  requirement  for  a 
large  number  of  safety  tests.  Dr.  Kid- 
der told  the  committee: 

If  further  investigation  should  indicate  a 
need  to  upgrade  these  missiles  to  include  all 
modern  safety  features  (they  lack  Insensi- 
tive High  Explosive  (IHE).  and  Fire  Resist- 
ant Pits  (FRF)),  this  could  be  accomplished 
as  follows: 

The  W78  warheads  could  be  replaced  with 
existing  W87  MX  warheads  mo  nuclear  tests). 
The  W88  warheads  could  be  replaced  with 
W89  warheads  whose  development  tests  for 
use  in  the  now-cancelled  SRAM  II  have  been 
completed.  We  estimate  that  not  more  than 
four  nuclear  tests  would  be  needed  to  adapt 
the  W89  for  use  in  the  W88  Mark  5  re-entry 
body,  a  different  delivery  vehicle  than  that 
used  in  the  SRAM  II. 

The  W76  warheads  could  be  replaced  with  a 
smaller  number  of  W89  warheads  modified 
for  use  on  the  Trident  II  D5  missile.  No  nu- 
clear tests  would  be  required  beyond  those 
conducted  to  accomplish  the  W88  warhead  re- 
placement. 

Some  improvement  in  the  safety  of  the 
Trident  I,  U  C4  missile  could  be  achieved  by 
changing  the  missile  design  to  accommodate 
four  warheads  instead  of  eight  and  replacing, 
with  suitably  designed  blast-debris  deflectors 
and  barriers,  the  four  alternate  missile  sta- 
tions that  would  be  removed.  (No  nuclear 

tests). 

The  numbers  of  tests  listed  above  assume 
that  the  Rocky  Flats  plant  in  Colorado  is 
not  operating,  requiring  the  use  of  pits 
salvaged  from  weapons  being  retired. 

I  would  hope  very  much  that  the 
Congress  and  the  executive  branch  will 
work  closely  together  in  deciding  upon 
a  program  that  will  keep  safety  testing 
to  a  minimum.  I  agree  with  Dr.  Kidder 
that  the  substitution  of  safer  warheads 
already  available  in  the  existing  arse- 
nal, if  deemed  advisable,  is  preferable 
to  a  further  reworking  and  testing  of 
warheads. 

Mr.  President.  I  would  hope  very 
much  that  this  amendment,  if  enacted 
into  law.  will  spur  the  administration 
to  reopen  talks  on  a  comprehensive 
test  ban.  There  are  many  compelling 
reasons  to  have  a  comprehensive  ban 
and  no  compelling  reasons  against  such 

a  ban. 

The  Reagan  and  Bush  administra- 
tions were  essentially  unwilling  to 
take  steps  toward  a  multilateral  ban. 
We  have  paid  a  price  for  our  failure  to 
take  a  leadership  role  in  this  area.  A 
correct  decision  today  will  put  us  sol- 
idly on  the  right  path. 

Mr.  DIXON.  Mr.  President,  my  state- 
ment today  will  be  one  of  my  last  as 
chairman  of  the  U.S.  Senate  Armed 
Services  Subcommittee  on  Readiness. 
Sustainability  and  Support.  Before  I 
begin  to  report  my  subcommittee's  ac- 
tions to  my  colleagues.  I  want  to  take 
a  moment  to  express  my  gratitude  to 
the  sUff  of  the  Armed  Services  Com- 
mittee, both  majority  and  minority. 


I  have  had  the  pleasure  of  working 
with  some  of  the  brightest,  most  hard- 
working and  dedicated  public  servants 
in  the  Senate.  Mr.  President,  lately  it 
seems  to  be  fashionable  to  be  overly 
critical  of  congressional  staffs.  Well.  I 
can  tell  you  firsthand  that  the  men  and 
women    with   whom    I   have   had   the 
honor  to  work  are  some  of  the  finest.  I 
would  like  to  take  this  opportunity  to 
personally     thank    Dave    Lyles,     Bob 
Bayer,    Madelyn    Creedon,    and    Mary 
Kampo-Kyle.     Dave    Lyles.     who    has 
served  as  my  staff  director  on  the  sub- 
committee,  is  an  outstanding  profes- 
sional dedicated  to  doing  his  best  for 
his  country.  Bob  Bayer  has  the  awe- 
some responsibility  of  working  on  all 
military  construction  programs,  a  job 
he  has  performed  admirably.  Madelyn 
Creedon   is  a   tough   lady  who   had  a 
tough  assignment— as  our  expert  on  en- 
vironmental cleanup,  she  had  to  work 
with   various  interests,   from   the   De- 
fense  Department   to   industry.    Mary 
Kampo-Kyle    is   a   woman   we   all    de- 
pended upon  because  of  her  effective 
and  efficient  manner. 

Mr.  President,  I  have  always  strived 
to  work  in  a  bipartisan  manner  on  this 
subcommittee,  and  I  feel  my  staff  ex- 
emplifies that  spirit  of  cooperation.  I 
applaud  the  minority  staffers.  Mr.  Ron 
Kelly  is  a  gentleman  in  the  truest 
sense,  and  Ken  Johnson  also  did  an  ex- 
cellent job  or  representing  the  views  of 
his  members.  I  would  also  like  to  men- 
tion a  few  other  staffers  with  whom  I 
have  enjoyed  working:  John  Hamre,  a 
gentleman  and  outstanding  public  serv- 
ant; Creighton  Green,  who  recently 
lost  his  father  in  a  tragic  accident,  yet 
showed  his  professionalism  by  working 
through  his  pain  during  the  markup  of 
this  bill:  Staff  Director  Arnold  Punaro. 
whose  good  judgment  can  be  credited 
for  such  an  outstanding  majority  staff; 
and  Pat  Tucker,  the  minority  staff  di- 
rector, who  has  done  an  excellent  job 
or  putting  together  a  highly  competent 
professional  staff. 

The  outstanding  professionalism  of 
the  Armed  Services  Committee  staff  is 
a  credit  to  our  committee  chairman, 
and  my  dear  friend  from  Georgia,  and 
to  our  committee's  ranking  member 
from  Virginia.  Mr.  President,  I  am  hon- 
ored to  have  served  with  people  of  such 
a  high  caliber. 

Mr.  President,  S.  3114,  the  National 
Defense  Authorization  Act  for  fiscal 
year  1993,  continues  the  process  of  re- 
shaping the  U.S.  Defense  Establish- 
ment for  a  post-cold  war  world.  This 
bill  represents  the  culmination  of  a 
great  deal  of  hard  work  by  the  mem- 
bers and  staff  of  the  Armed  Services 
Committee,  and  I  urge  my  colleagues 
to  support  it. 

As  chairman  of  the  Subcommittee  on 
Readiness,  Sustainability  and  Support, 
I  want  to  take  a  few  moments  to  high- 
light for  my  distinguished  colleagues 
the  provisions  in  the  bill  under  the  sub- 
committees     jurisdiction.     My     sub- 


committee has  oversight  responsibility 
for  programs  totaling  approximately 
$99.5  billion  in  the  fiscal  year  1993  De- 
fense budget,  the  largest  funding  juris- 
diction of  any  subcommittee  on  the 
Armed  Services  Committee  and  a  little 
more  than  one-third  of  the  total  de- 
fense budget. 

To  get  the  markup  process  going  in 
the   committee,    the   chairman   wrote 
each  subcommittee  chairman  and  sug- 
gested a  funding  allocation   for  each 
subcommittee  markup.  The  chairman 
specifically  asked  the  Readiness  Sub- 
committee to  recommend  reductions  of 
$3.6  billion  as  our  contribution  toward 
meeting  the  budget  resolution  target. 
The  subcommittees  recommendations 
resulted  in  the  reductions  of  approxi- 
mately $4  billion  to  the  fiscal  year  1993 
budget    request,    so    we    actually    ex- 
ceeded the  target  that  the  chairman 
gave  us.  I  am  satisfied— and  I  think  the 
Members  of  the  Senate  will  be  satis- 
fied—that     these      savings     can      be 
achieved  without  hurting  the  programs 
that  are  essential  to  the  readiness  and 
capability  of  our  Armed  Forces. 

The  Readiness  Subcommittee  devel- 
oped a  major  initiative  in  the  area  of 
inventory  management  in  the  Depart- 
ment of  Defense.  The  subcommittee 
has  spent  a  great  deal  of  time  on  this 
subject  this  year  and  in  years  past.  In 
my  view  the  Defense  Department  has 
made  progress  in  improving  inventory 
management,  but  our  hearings  showed 
that  a  lot  more  can  be  done. 

The  committee  bill  contains  a  series 
of  initiatives  that  result  in  a  total  of 
$3.2  billion  in  savings  in  fiscal  year 
1993.  These  initiatives  will: 

Reduce  new  inventory  coming  into 
the  DOD  supply  system  by  putting  a 
cap  of  65  percent  of  sales  on  obligations 
for  new  purchases  of  inventory  through 
the  Defense  Business  Operations  Fund; 
Encourage  the  military  services  to 
return  excess  stocks  located  in  operat- 
ing units  to  the  supply  system  to  re- 
duce future  purchases  by  withholding 
funds  from  the  O&M  accounts  that  can 
only  be  used  if  these  stocks  are  turned 

in; 

Address  the  problem  of  excess  on 
order  stocks  that  we  discussed  in  our 
hearings  this  year  and  that  GAO  has 
talked  about^-procurements  for  items 
for  which  a  requirement  no  longer  ex- 
ists—by reducing  funds  in  the  Army 
and  Air  Force  that  can  be  recouped 
through  cancellations  of  these  unneces- 
sary purchases; 

Reduce  overall  funding  requested  by 
operating  units  and  weapons  system 
program  offices  to  purchase  new  inven- 
tory in  fiscal  year  1993  by  5  percent; 

and 

Direct  the  Defense  Department  to  re- 
view their  retention  policies  for  retain- 
ing stocks  in  the  supply  system.  Cur- 
rent policies  require  the  services  to  re- 
tain many  items  in  stock  far  past  their 

useful  life. 

We  have  to  be  careful  in  this  area,  be- 
cause inventory  purchase  can  have  a 
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direct  relationship  to  training  and 
readiness.  I  think  we  have  crafted  a 
package  of  initiatives  that  provides 
enough  incentives  to  military  services 
that  they  can  recoup  a  large  portion  of 
this  reduction  by  changing  the  way 
they  order  and  manage  their  secondary 
item  inventories.  I  want  to  acknowl- 
edge and  thank  Senator  Levin  for  his 
leadership  and  assistance  in  this  area. 

There  has  been  a  lot  of  interest  in 
DOD  recruiting  programs  recently.  All 
of  us  support  the  efforts  of  the  military 
services  to  recruit  and  retain  high 
quality  people  to  join  the  services.  At 
the  same  time,  our  review  this  year  has 
found  that  the  military  services  are 
probably  recruiting  for  a  higher  level 
of  forces  in  the  future  than  we  are  like- 
ly to  sustain.  We  also  found  that  some 
areas  of  DOD's  recruiting  budget  have 
not  been  cut  back  commensurate  with 
the  reductions  in  recruiting  levels  that 
have  already  taken  place  in  the  last  3 
years. 

DOD's  total  active  and  reserve  re- 
cruiting budget  is  approximately  $1.9 
billion.  The  largest  expense  in  recruit- 
ing is  paying  the  salaries  of  the  rough- 
ly 23,000  military  personal  assigned  to 
recruiting  activities.  Only  25  percent  of 
the  total  recruiting  budget  is  in  the 
O&M  accounts  under  the  jurisdiction  of 
this  subcommittee.  Working  with  the 
Manpower  and  Personnel  Subcommit- 
tee, we  developed  a  three-part  initia- 
tive in  the  recruiting  area  that: 

Reduces  O&M  funding  for  recruiting 
in  fiscal  year  1993  by  $27  million,  pro- 
viding a  level  of  recruiting  support  in 
fiscal  year  1993  that  is  6  percent  below 
fiscal  year  1992  and  11  percent  below 
fiscal  year  1991; 

Requires  a  reduction  of  10  percent 
over  the  next  2  fiscal  years  in  the  num- 
ber of  military  personnel  assigned  to 
recruiting  functions  in  the  military 
services.  This  provision  will  reduce  re- 
cruiting costs  by  $130  to  $150  million 
per  year  once  the  reductions  are  in 
place;  and 

Directs  the  Air  Force  and  the  Navy 
to  consider  consolidating  their  Active 
and  Reserve  recruiting  organizations 
under  a  single  command  similar  to  the 
Army  and  Marine  Corps  recruiting 
commands. 

There  are  a  series  of  what  I  would 
call  economy  and  efficiency  reductions 
in  the  bill  under  the  subcommittee's 
jurisdiction  that  affect  all  of  the  mili- 
tary services.  These  include  reductions 
in  travel  and  printing  costs,  contract 
advisory  and  assistance  services,  and 
administrative  airlift  flying  hours. 

Finally,  there  are  a  number  of  fact- 
of-life  pricing  and  financing  changes 
that  have  occurred  since  the  budget 
was  submitted  in  January  in  areas 
such  as  inflation,  foreign  currency,  ci- 
vilian pay,  stock  fund  cash,  and  arms 
control  compliance  costs.  None  of  these 
reductions  will  affect  the  execution  of 
O&M  programs  during  fiscal  year  1993. 
The  Readiness  Subcommittee  also 
had  jurisdiction  over  portions  of  the 
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Defense  transition  and  conversion  ini- 
tiatives in  the  committee  bill  dealing 
with  assistance  to  local  communities. 
The  committee  recommends  increase 
of  $283  million  for  these  programs. 
These  recommendations  include  an  in- 
crease of  $25  million  for  the  Defense 
Department's  Office  of  Economic  Ad- 
justment; a  total  of  $200  million  for  the 
job  retraining  and  economic  develop- 
ment grants  authorized  the  Defense 
Economic  Adjustment  Act  that  we 
passed  in  1990;  and  $58  million  for  pay- 
ments to  local  school  districts  heavily 
impacted  by  DOD  military  dependents. 
In  the  military  construction  area, 
the  committee  recommendations  in- 
clude establishment  of  a  moratorium 
on  the  expansion  or  modernization  of 
medical  research  teaching  facilities  in 
DOD  pending  the  evaluation  of  DOD's 
long-term  needs  in  this  area  and  defer- 
ring replacement  of  two  DOD  depend- 
ent schools  in  Germany  until  our  force 
levels  in  Europe  are  settled  and  other 
burdensharing  alternatives  can  be  ex- 
plored. 

There  are  several  legislative  provi- 
sions in  the  committee  bill  which  I 
want  to  bring  to  the  attention  of  my 
colleagues. 

Currently,  purchases  of  items  with  a 
unit  cost  of  over  $15,000  are  budgeted 
and  centrally  managed  through  the 
procurement  accounts.  One  provision 
would  authorize  the  Secretary  of  De- 
fense to  increase  the  threshold  on  pur- 
chases made  with  O&M  funds  from 
$15,000  to  $100,000.  This  sounds  like  a 
small  item,  but  I  believe  it  will  give 
local  commanders  a  lot  more  flexibil- 
ity to  manage  their  programs  and 
achieve  efficiencies,  particularly  in 
making  tradeoffs  between  leasing  and 
buying  items  at  local  bases. 

Another  provision  would  broaden  the 
authority  we  enacted  last  year  for  the 
military  services  to  compete  their 
depot  maintenance  workload  between 
DOD  depots  and  private  contractors. 
This  competition  program  is  beginning 
to  produce  real  savings,  and  I  think  it 
should  be  expanded  beyond  the  pilot 
program  contained  in  last  year's  act. 

I  want  to  highlight  two  environ- 
mental provisions.  The  first  would  di- 
rect the  Department  of  Defense  to  es- 
tablish a  contractor  risk-sharing  pro- 
gram for  environmental  cleanup 
projects.  As  DOD  moves  into  actual 
cleanup  of  contaminated  bases,  con- 
tractors are  becoming  reluctant  to  bid 
on  these  projects,  in  large  part  because 
of  the  difficulty  in  obtaining  adequate 
liability  insurance  from  the  commer- 
cial market. 

The  second  provision  addresses  prob- 
lems associated  with  the  cleanup  of 
closing  bases.  This  provision  estab- 
lishes a  mechanism  for  identification 
and  early  sale  of  the  clean  portions  of 
closing  military  bases.  In  addition,  the 
provision  provides  liability  protection 
from  damages  due  to  environmental 
contamination   associated    with    prior 


military  use  for  those  who  use  all  or 
part  of  former  military  bases.  I  believe 
this  provision  will  help  speed  up  the  re- 
use of  military  bases  that  are  being 
closed. 

Mr.  SMITH.  Mr.  President,  I  rise 
today  to  offer  some  personal  comments 
on  the  fiscal  year  1993  Defense  author- 
ization bill. 

First  of  all,  I  would  like  to  take  this 
opportunity  to  commend  the  distin- 
guished Senators  from  Georgia  and 
Virginia  for  their  leadership  in  formu- 
lating this  legislation.  It  has  been  a 
very  challenging  year  for  the  commit- 
tee. The  task  of  reconciling  our  na- 
tional security  requirements  with  di- 
minishing budget  allocations  was  ex- 
tremely difficult  and  frustrating.  And 
while  I  am  disappointed  with  the  final 
product,  I  do  wish  to  thank  the  distin- 
guished chairman  and  ranking  member 
for  their  perseverance  and  bipartisan- 
ship. 

Mr.  President,  as  many  of  my  col- 
leagues know,  I  voted  against  S.  3114  in 
committee.  This  was  not  a  decision 
which  I  took  lightly,  for  there  is  much 
in  the  bill  which  I  strongly  support. 
However,  in  several  key  areas,  I  believe 
the  legislation  is  fundamentally  and 
dangerously  flawed. 

First  and  foremost,  the  committee 
bill  fails  to  honor  the  bipartisan  con- 
sensus embodied  in  the  Missile  Defense 
Act  of  1991.  As  my  colleagues  will  re- 
call, last  year,  the  Senate  initiated  and 
secured  passage  of  landmark  legisla- 
tion which  established  a  formal  goal  of 
deploying  a  multiple  site  AMB  system 
to  protect  the  American  people,  our 
forward  deployed  and  expeditionary 
forces,  and  our  friends  and  allies 
against  ballistic  missile  attack. 

The  legislation  enjoyed  strong  bipar- 
tisan support  and  included  three  basic 
programmatic  initiatives:  First,  to  rap- 
idly develop  and  deploy  highly  effec- 
tive theater  missile  defenses;  second, 
to  rapidly  develop  and  deploy  a  mul- 
tiple-site, limited  defense  system  to 
protect  the  United  States,  beginning 
with  an  initial  AMB  Treaty-compliant 
site;  and  third,  to  maintain  robust 
funding  for  brilliant  pebbles  to  pre- 
serve the  option  of  augmenting  theater 
and  strategic  defenses  in  the  future  and 
space-based  interceptors. 

Inexplicably,  however,  the  majority 
side  of  the  committee  has  retreated 
from  these  commitments.  The  bill  be- 
fore us  slashes  the  administration's 
budget  request  by  $1  billion  at  the  very 
time  which  we  are  supposed  to  be  ac- 
celerating development  of  missile  de- 
fenses. This  intentional  budgetary  low- 
balling  will  inevitably  cause  schedule 
delays  and  cost-increases,  both  of 
which  run  contrary  to  the  Missile  De- 
fense Act  and  national  security. 

Perhaps  most  objectionable  is  the 
committee's  treatment  of  space-based 
interceptors.  Last  year,  the  committee 
directed  that  robust  funding  be  pro- 
vided for  Brilliant  Pebbles  and  author- 
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ized  $625  million  for  the  program.  Al- 
though funding  was  later  reduced  in 
conference  to  $465  million,  or  11  per- 
cent of  the  SDI  budget,  there  was  a 
clear  consensus  that  this  11  percent 
represented  the  baseline  for  robust 
funding.  Consistent  with  this  guidance, 
the  administration  requested  $575  mil- 
lion for  space-based  interceptors  this 
year  which,  again,  represents  11  per- 
cent of  the  budget.  However,  the  ma- 
jority has  seen  fit  to  dramatically  re- 
duce Brilliant  Pebbles  funding  by  more 
than  $200  million,  while  at  the  same 
time  retaining  the  requirement  for  ro- 
bust funding.  Mr.  President,  $350  mil- 
lion does  not  represent  a  robust  fund- 
ing level,  and  as  one  Senator  who  par- 
ticipated in  last  years  conference  de- 
liberations, I  strongly  object  to  the 
majority's  failure  to  honor  this  impor- 
tant commitment. 

I  would  say  to  my  colleagues.  Bril- 
liant Pebbles  offers  the  most  cost  and 
operationally  effective  SDI  option  in 
the  future.  We  must  not  deny  our  Na- 
tion the  tools  to  defend  against  emerg- 
ing missile  threats.  If  the  Brilliant 
Pebbles  Program  is  terminated  or 
transformed  into  a  mere  technology 
demonstrator,  we  will  have  foregone 
the  most  promising  deployment  option 
in  the  SDI  Program.  I  urge  my  col- 
leagues to  reject  partisan  pressures  and 
preserve  this  $350  million  as  the  bare 
minimum  necessary  to  maintain  a  via- 
ble program. 

Mr.  President,  I  am  also  concerned 
by  the  committee's  failure  to  respon- 
sibly address  National  Guard  and  Re- 
serve cutbacks.  Without  question,  our 
citizen  soldiers  play  an  essential  role 
in  the  defense  of  our  Nation.  They  are 
truly  a  national  asset  which  must  be 
preserved.  However,  as  we  transition  to 
a  much  smaller  active  force,  as  Con- 
gress   and    the    administration    have 
agreed  upon,  it  is  imperative  that  we 
downsize  our  Guard  and  Reserve  Forces 
proportionally,  in  order  to  maintain  an 
appropriate  balance  in  the  total  force. 
While  the  bill  before  us  authorizes  100 
percent  of  the  requested  active  end- 
strength   reductions,    it  approves   less 
than  one-fourth  of  the  administration's 
Guard  and  Reserve  cuts.  Furthermore, 
the  committee  bill  prevents  any  reduc- 
tions in  Guard  or  Reserve  Force  struc- 
ture. This  simply  makes  no  sense.  With 
the  threat  of  a  lightning  Soviet  attack 
through  the  Fulda  Gap  now  gone,  we 
are  bringing  our  active  personnel  and 
their  dependents  home  at  a  rate  of  500 
per  day.  How  can  we  justify  maintain- 
ing excessive  Reserve  structure  to  rein- 
force troops  which  no  longer  exist  in  a 
war  that  can  no  longer  be  waged?  I  rec- 
ognize that  it  is  never  politically  popu- 
lar to  close  armories  or  reduce  Guard 
and  Reserve  billets,  but  by  failing  to 
drawdown  our  Reserve  Forces  in  pro- 
portion to  the  active  component  we  are 
destroying  the  symmetry  of  the  total 
force.  We  must  avoid  at  all  costs  a  re- 
version to  the  hollow,  untrained  forces 
of  the  1970s. 


In  addition  to  these  programmatic 
concerns,  I  am  deeply  troubled  by  the 
overall  spending  levels  embodied  in 
this  bill.  The  Armed  Services  Commit- 
tee's bill  is  $7  billion  below  the  Presi- 
dent's amended  budget  request  and  al- 
most $3  billion  below  the  Senate's 
budget  resolution.  The  President  has 
already  proposed  dramatic  defense  re- 
ductions which  will  bring  American 
military  spending  to  its  lowest  level 
since  before  World  War  II.  The  addi- 
tional reductions  recommended  in  this 
bill  are  excessive  and  threaten  to  se- 
verely undermine  our  preparedness.  In 
particular,  I  am  concerned  that  several 
key  subcommittees,  namely  the  Stra- 
tegic Forces  Subcommittee,  the  Con- 
ventional Forces  Subcommittee,  and 
the  Readiness  Subcommittee  were 
forced  to  cut  their  budgets  by  more 
than  $1  billion  each. 

At  the  same  time,  the  Defense  Indus- 
try and  Technology  Subcommittee  in- 
flated its  budget  by  more  than  $1  bil- 
lion for  programs  which,  in  most  cases, 
relate  only  peripherally  to  keeping  our 
forces  ready  and  well-equipped.  Under 
the  veil  of  defense  conversion,  the  com- 
mittee bill  allocates  extensive  re- 
sources to  a  variety  of  programs  that, 
justifiably,  fall  under  the  jurisdiction 
of  Federal  agencies  other  than  the  De- 
fense Department.  The  authorization 
bill  should  fully  fund  our  national  de- 
fense requirements  with  an  eye  toward 
the  defense  industrial  base,  not  become 
a  partisan  vehicle  to  promote  the 
Democrat's  industrial  policy. 

Mr.  President,  I  will  have  more  to 
say  on  these  issues  throughout  the 
Senate's  debate,  but  for  now,  I  would 
urge  my  colleagues  who  are  quick  to 
demand  further  reductions,  to  exercise 
restraint.  The  cold  war  has  ended,  and 
America  now  stands  alone  as  the  pre- 
eminent world  power.  Let  us  not  com- 
promise this  hard-fought  superiority 
and  revert  to  being  one  of  the  pack.  We 
can  and  will  realize  defense  savings. 
But  these  initiatives  must  be  preceded 
by  thoughtful,  objective  review  and 
analysis:  not  random  pillaging. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

REDUCING  U.S.  AR.MED  FORCES  IN  EUROPE 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  support  this  very  important 
amendment.  The  time  has  come  to  sig- 
nificantly rescue  our  troop  strength  in 
Europe. 

For  many  years  we  spent  billions  of 
dollai's  supporting  our  allies  from  the 
threat  of  nuclear  war  in  Europe.  Dur- 
ing the  dark  days  of  the  cold  war, 
maintaining  a  strong  U.S.  military 
presence  in  Europe  was  essential.  But 
now  reality  dictates  a  change  in 
course. 

I  am  pleased  that  the  administration 
has  decided  to  reduce  our  troop 
strength  in  Europe  by  50  percent  from 
current  levels.  But  that  is  not  enough. 
I  support  going  beyond  the  150.000  force 
level— and  cutting  our  troop  strength 


an  additional  33  percent  to  100,000. 
That  is  why  I  am  a  consponsor  of  the 
amendment  offered  by  the  chairman  of 
the  Armed  Services  Committee. 

The  new  world  order  requires  us  to 
maintain  a  strong  defense.  But  our 
forces  need  to  be  reconfigured  for  to- 
morrow's crisis.  The  spectre  of  an  all- 
out  land  war  in  Europe  is  no  longer 
imaginable.  The  Warsaw  Pact  has  been 
dissolved  and  the  former  Soviet  Union 
is  more  concerned  with  developing  en- 
terprise zones  than  military  forward- 
deployment  zones. 

By  the  end  of  fiscal  year  1993,  the  De- 
partment of  Defense  will  have  finished 
its  troop  drawdown.  Many  military 
bases  in  the  United  States  have  been 
closed  already  or  will  be  closed  in  the 
near  future.  Now  is  the  time  to  reduce 
our  base  presence  in  Europe.  Let's 
bring  our  men  and  women  home,  and 
develop  our  forces  so  we  can  respond 
quickly  and  efficiently  to  world  crises. 
With  100.000  troops  remaining  in  Eu- 
rope, we  will  still  meet  our  security 
and  treaty  obligations  to  our  allies.  By 
financially  supporting  our  troops  here 
in  the  United  States,  we  will  be  helping 
our  domestic  economy  rather  than 
pumping  that  money  into  the  econo- 
mies of  the  countries  were  competing 
with  in  the  world  marketplace.  Be- 
sides, if  this  amendment  is  adopted,  we 
will  be  saving  the  American  taxpayer 
roughly  10  percent  a  year  to  maintain 
our  troops  here  in  America  than  over 
in  Europe. 

Furthermore,  maintaining  U.S. 
troops  at  100.000  in  Europe  will  send  a 
signal  to  our  allies  that  we  are  still 
committed  to  their  defense,  and  will 
say  to  possible  agreessors  that  America 
is  leaner  and  meaner  and  more  com- 
mitted than  ever — to  protect  those 
that  seek  to  defend  liberty  and  free- 
dom. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  amendment. 

INVENTORY  MANAGEMENT  I.N  THE  DEPARTMENT 
OF  DEFENSE 

Mr.  NUNN.  Mr.  President,  over  the 
last  several  years  the  Armed  Services 
Committee  has  spent  a  great  deal  of 
time  on  the  issue  of  inventory  manage- 
ment in  the  Department  of  Defense. 
Reports  by  the  General  Accounting  Of- 
fice and  the  Defense  Department  in- 
spector general  have  repeatedly  identi- 
fied DOD  inventory  management  as  an 
area  with  substantial  problems  requir- 
ing significant  management  attention 
and  corrective  action. 

In  my  view  DOD  has  made  progress 
in  improving  inventory  management, 
but  our  hearings  showed  that  a  lot 
more  can  be  done.  The  fiscal  year  1993 
Defense  authorization  bill  currently 
before  the  Senate  contains  a  series  of 
initiatives  to  improve  inventory  man- 
agement in  DOD  that  result  in  a  total 
of  $3.2  billion  in  savings  in  fiscal  year 
1993.  These  initiatives  will: 

Reduce  new  inventory  coming  into 
the  DOD  supply  system  by  putting  a 
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cap  of  65  percent  of  sales  on  obligations 
for  new  purchases  of  inventory  through 
the  Defense  Business  Operations  Fund; 

Encourage  the  military  services  to 
return  excess  stocks  located  in  operat- 
ing units  to  the  supply  system  to  re- 
duce future  purchases  by  withholding 
funds  from  the  O&M  accounts  that  can 
only  be  used  if  these  excess  stocks  are 
turned  in; 

Address  the  problem  of  "excess  on 
order"  stocks  that  the  committee  dis- 
cussed in  our  hearings  this  year  and 
that  GAO  has  talked  about — procure- 
ments for  items  for  which  a  require- 
ment no  longer  exists — by  reducing 
funds  in  the  Army  and  Air  Force  that 
can  be  recouped  through  cancellations 
of  these  unnecessary  purchases; 

Reduce  overall  funding  requested  by 
operating  units  and  weapons  system 
program  offices  to  purchase  new  inven- 
tory in  fiscal  year  1993  by  5  percent; 
and 

Direct  the  Defense  Department  to  re- 
view their  retention  policies  for  retain- 
ing stocks  in  the  supply  system.  Cur- 
rent policies  require  the  services  to  re- 
tain many  items  in  stock  far  past  their 
useful  life. 

We  have  to  be  careful  in  this  area,  be- 
cause inventory  purchases  can  have  a 
direct  relationship  to  training  and 
readiness.  I  think  the  committee  has 
crafted  a  package  of  initiatives  that 
provides  enough  incentives  to  the  mili- 
tary services  that  they  can  recoup  a 
large  portion  of  this  reduction  by 
changing  the  way  they  order  and  man- 
age their  secondary  item  inventories. 

Mr.  President.  I  want  to  congratulate 
the  two  members  of  the  Armed  Serv- 
ices Committee  most  responsible  for 
the  committee's  reconunendations  in 
this  area. 

As  chairman  of  the  Readiness,  Sus- 
tainability  and  Support  Subcommittee. 
Senator  Alan  Dixon  has  been  a  con- 
sistent, strong  supporter  of  the  funds 
necessary  to  maintain  the  readiness  of 
our  military  forces.  At  the  same  time, 
he  has  consistently  worked  to  improve 
the  efficiency  of  operations  throughout 
the  DejKirtment  of  Defense  logistics 
community,  and  it  was  his  Subcommit- 
tee that  developed  the  committee's  ini- 
tiative on  inventory  management  in 
this  bill. 

Senator  Carl  Levin  also  made  an  im- 
portant contribution  to  the  commit- 
tee's work  on  this  subject  this  year,  as 
he  has  for  many  years.  As  chairman  of 
the  Subcommittee  on  Oversight  of  Gov- 
ernment Management  on  the  Govern- 
ment Affairs  Committee  and  as  a  long- 
standing member  of  the  Subcommittee 
on  Readiness,  Sustainability  and  Sup- 
port, Senator  Levin  has  been  inves- 
tigating problems  in  DOD  inventory 
management  for  the  last  several  years, 
and  his  hard  work  has  clearly  paid  off. 

I  want  to  thank  both  Senator  Dixon 
and  Senator  Levin  for  their  important 
contribution  in  improving  inventory 
management  in  the  Department  of  De- 


fense. Their  efforts  will  improve  the  ef- 
ficiency of  operations  throughout  the 
Department  of  Defense,  and  save 
money  for  the  American  taxpayer  at 
the  same  time. 

THE  MILITARY  RETIREMENT  EQUITY  ACT 

Mr.  GRAHAM.  Mr.  President.  I  ap- 
plaud the  distinguished  chairman  and 
members  of  the  Armed  Services  Com- 
mittee for  their  ability  to  balance  so 
many  important  issues  and  needs  in 
this  legislation. 

I  want  to  particularly  thank  Chair- 
man NUNN  and  the  distinguished  Sen- 
ator from  Ohio,  Senator  Glenn— chair- 
man of  the  Subcommittee  on  Man- 
power and  Personnel  for  including  in 
this  bill  a  provision  based  on  legisla- 
tion I  have  proposed,  the  Military  Re- 
tiree Equity  Act  (S.  1381). 

The  legislation  before  the  Senate 
today  takes  a  great  step  toward  revers- 
ing a  century  old  law  which  prohibits 
those  military  retirees  who  are  dis- 
abled from  concurrently  receiving  re- 
tirement benefits  and  compensation 
payments  for  the  disability. 

Over  the  years  we  have  learned  that, 
in  military  conflicts,  our  human  re- 
sources are  our  most  valuable  asset. 

You  cannot  win  a  war  just  on  fire- 
power. 

All  the  weapons  in  the  world  won't 
win  a  war  if  you  do  not  have  experi- 
enced individuals  using  them. 

Therefore,  we  must  make  every  effort 
to  recruit  and  retain  fine  individuals  to 
the  armed  services. 

But  to  do  so,  we  must  have  fair  poli- 
cies on  how  we  will  treat  these  individ- 
uals once  they  join  the  forces,  espe- 
cially those  who  suffer  a  disability. 

In  March,  I  testified  before  the  Sen- 
ate Armed  Services  Committee  in  sup- 
port of  the  Military  Retiree  Equity 
Act. 

Senator  Glenn  and  his  fellow  sub- 
committee members  expressed  a  com- 
mitment to  try  and  achieve  the  goals 
of  that  legislation,  and  I  believe  they 
have  made  a  significant  effort  through 
this  bill. 

Section  611  of  the  Department  of  De- 
fense Authorization  Act  requires  DOD 
to  submit  a  legislative  proposal  next 
year  to  permit  the  concurrent  receipt 
of  military  retired  pay  and  veterans' 
disability  compensation  pay. 

Second,  the  bill  requires  DOD  to  set 
aside  sufficient  funds  in  its  fiscal  year 
1994  budget  to  finance  implementation 
of  such  legislation. 

The  committee  report  accompanying 
the  bill  states  the  committee's  belief 
that  the  current  law  is  inequitable  and 
states  the  committee's  intention  to 
consider  the  legislation  DOD  submits 
with  a  view  towards  recommending  a 
proposal  for  adoption  by  the  Senate 
next  year. 

We  have  the  men  and  women  of  the 
U.S.  armed  services  to  thank  for  hav- 
ing the  dedication,  skill,  and  courage 
to  keep  America  safe  and  free  during 
decades  of  international  instability  and 
conflict. 


Because  of  the  reduced  threats  to  the 
United  States,  we  now  have  and  oppor- 
tunity to  show  our  thanks  to  those  in- 
dividuals. 

It  it  time  for  Congress  to  reverse  the 
century-old  law  that  prohibits  career 
military  who  are  wounded  during  their 
service  from  receiving  earned  retire- 
ment benefits. 

I  appreciate  the  committee's  positive 
response  to  my  and  many  other  Sen- 
ators' requests  for  a  change  in  the  law, 
and  I  look  forward  to  the  DOD's  imple- 
mentation of  this  mandate. 

RESTORE  FUNDING  FOR  THE  EF-IU  UPGRADE 

Mr.  COATS.  Mr.  President,  I  rise 
today  to  discuss  S.  3114,  the  Defense 
authorization  bill  for  fiscal  years  1993. 
In  general,  I  believe  the  bill  reported 
by  the  Senate  Armed  Services  Commit- 
tee adequately  provides  for  our  Na- 
tional Security.  Although  the  commit- 
tee bill  contains  a  number  of  provisions 
with  which  I  disagree  and  I  retain  ob- 
jections to  some  of  the  funding  prior- 
ities. Overall  I  believe  it  makes  a  fair 
attempt  to  balance  our  defense  needs 
while  making  some  cuts  in  spending 
given  our  budgetary  constraints. 

We  face  a  great  many  dilemmas  this 
year  and  in  the  coming  years  in  at- 
tempting to  fashion  a  national  security 
policy  for  a  changing  world. 

Mr.  President,  we  have  witnessed  ex- 
traordinary changes  in  the  last  few 
years.  First  the  fall  of  the  Berlin  Wall 
and  independence  to  the  Soviet  sat- 
ellite States  in  Eeistern  Europe.  Since 
our  bill  last  year,  the  Soviet  Com- 
munist State  has  collapsed.  We  have 
new,  democratically  elected  govern- 
ments in  Russia  and  the  other  former 
Soviet  States.  We  applaud  these  excit- 
ing changes.  However,  it  is  important 
to  keep  in  mind  as  we  reduce  the  size  of 
our  military  forces  that  the  world  re- 
mains volatile  and  unpredictable — and 
in  many  ways  more  unstable  than  ever. 
Our  national  security  requirements 
have  not  vanished  but  rather  have  be- 
come more  complex.  It  is  with  this  un- 
derstanding that  we  must  proceed  in 
determining  our  national  security 
needs.  We  must  not  be  hasty  in  under- 
mining all  that  we  have  accomplished 
during  the  last  decade. 

Mr.  President,  we  must  prepare  care- 
fully for  the  future — for  the  continued 
security  of  our  land  and  our  people. 
While  it  may  be  true  that  the  Soviet 
Union— our  enemy  for  so  many  years- 
is  no  longer  an  enemy  or  a  direct 
threat  to  American  peace.  Desert 
Storm  dramatically  indicated  that  the 
Soviet  Union  is  not  our  only  danger. 

Proliferation  of  weapons  of  mass  de- 
struction—biological, chemical  and  nu- 
clear, in  addition  to  missile  technology 
continues  unchecked  throughout  the 
world.  There  also  remains  uncertainty 
about  what  will  become  of  the  incred- 
ible war-making  capabilities  possessed 
by  the  former  Soviet  Union.  Reports 
flourish  that  the  new  states,  desperate 
for  hard  currency,  are  selling  defense 
hardware  to  eager  Third  World  buyers. 
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Regional  conflicts  are  bound  to  fig- 
ure prominently  in  the  future  given  the 
current  state  of  conflict  around  the 
world  and  weapons  proliferation. 

The  United  States  must  have  the 
means  to  respond  effectively  and 
quickly  to  those  world  crises  which 
jeopardize  our  interests.  We  cannot 
know,  nor  can  we  even  accurately  an- 
ticipate, the  future.  We  live  in  an  un- 
certain and  dangerous  world.  It  is 
therefore  vital  that  the  United  States 
maintain  a  capable,  modern,  responsive 
and  flexible  military  force.  This  force 
allowed  us  to  achieve  a  quick  victory 
in  Desert  Storm— with  relatively  few 
losses  of  American  lives— and  it  is  this 
force  which  has  preserved  peace  in  our 
Nation  for  so  many  years. 

I  understand,  Mr.  President,  that  it  is 
necessary  to  make  changes  to  our  mili- 
tary— changes  which  reflect  the  demise 
of  the  Soviet  State  and  reflect  our  own 
budgetary  problems.  Reductions.  I  be- 
lieve, can  be  made,  but  it  is  essential 
that  they  be  made  thoughtfully  and 
carefully.  A  rapid  drawdown  of  forces 
as  some  propose  will  be  detrimental  to 
our  security  and  will  cause  undue  eco- 
nomic hardship  on  our  Nation  and  to 
the  men  and  women  who  have  so  faith- 
fully served. 

I  believe  that  the  committee  has  at- 
tempted to  address  the  Defense  bill 
with  all  of  this  in  mind  and  in  general 
I  support  what  has  been  accomplished. 
However,  I  am  concerned  about  what 
could  be  a  dangerous  and  devastating 
trend.  The  President  proposed  a  budget 
this  year  with  $50  billion  in  cuts.  This 
in  itself  represents  a  dramatic  reduc- 
tion. And  yet  the  committee's  rec- 
ommendation as  contained  in  the  bill 
cuts  defense  an  additional  $7  billion 
from  the  President's  request  and  brings 
the  defense  bill  $3  billion  below  the 
Senate  budget  resolution.  I  am  con- 
cerned that  there  will  be  more  efforts 
on  the  part  of  my  colleagues  to  cut  this 
year's  budget  and  essential  programs 
even  further. 

Mr.  President,  we  must  understand 
that  additional  cuts  will  have  drastic 
consequences  on  the  future  of  our 
forces,  our  readiness,  our  responsive- 
ness, the  ability  to  defend  our  inter- 
ests. They  will  also  have  a  dramatic  af- 
fect on  our  defense  industrial  base  and 
our  ability  in  the  future  to  produce 
weapons  when  needed.  I  therefore  urge 
my  colleagues  to  oppose  any  efforts 
made  to  further  reduce  our  budget  fur- 
ther. 

Mr.  President,  as  I  have  said,  in  gen- 
eral I  support  the  moves  made  by  the 
committee.  I  am  pleased  that  the  com- 
mittee continues  to  support  the  mod- 
ernization of  the  M-1  tank,  critical  to 
our  industrial  base.  The  committee 
also  provided  $755  million  for  develop- 
ment of  3  more  production  V-22  air- 
craft in  fiscal  year  1993.  Mr.  President, 
the  Marine  Corps  continues  to  have  a 
need  for  a  modern  medium  lift  aircraft. 
The  tiltrotor  technology  of  the  V-22 


will  provide  the  Marine  Corps  the  abil- 
ity to  move  troops  greater  distances  at 
twice  the  speed  of  the  current  CH-46 
helicopter.  Continued  development  of 
this  technology  is  important  to  both 
future  defense  needs  as  well  as  com- 
mercial aviation  applications.  Keep  in 
mind  that  all  programs  developing  in- 
novative technology  experience  prob- 
lems and  setbacks.  We  must  move 
quickly  to  determine  the  problem  and 
to  correct  it. 

I  am  pleased  that  the  committee  in- 
cluded a  provision  I  requested  requir- 
ing the  Department  of  Defense  to 
evaluate  and  report  on  training  prac- 
tices at  civilian  airports  and  to  deter- 
mine if  changes  can  be  made  to  better 
protect  public  safety.  The  devastating 
crash  of  a  National  Guard  C-130  air- 
craft in  Evansville,  IN  last  February, 
killing  11  people  on  the  ground,  as  well 
as  the  C-130  crew,  highlighted  my  con- 
cerns about  conducting  military  train- 
ing at  civilian  airports.  Military  train- 
ing has  an  important  function  and  I  re- 
alize that  the  Guard  and  Reserve  must 
conduct  training.  However,  it  is  impor- 
tant that  safety  of  people  be  considered 
first  and  foremost.  I  look  forward  to  re- 
ceiving this  report  from  DOD  and  ini- 
tialing any  policy  changes  needed. 

As  most  Members  are  aware.  I  have 
also  expressed  concerns  about  the  lack 
of  action  at  Jefferson  Proving  Ground 
in  Indiana  which  was  on  the  base  clo- 
sure list  of  1989.  Last  year  the  Senate 
accepted  an  amendment  I  offered  re- 
quiring the  Department  of  Defense  to 
come  up  with  an  environmental  reuse 
options  study  at  JPG.  Since  last  year  I 
have  been  very  pleiased  with  the  co- 
operation   and    responsiveness    of    the 
Army  toward  resolving  the  overwhelm- 
ing environment  problems  caused  by 
over    50    years    of    ordnance    testing. 
Twenty-three   million   rounds   of  ord- 
nance fired  during  this  period  has  left 
55,000  acres  of  land  in  Indiana  riddled 
with  unexploded  ordnance.  Until   this 
year  it  appeared  that  there  would  be  no 
attempts  to  satisfactorily  resolve  this 
problem.  I  am,  therefore,  very  pleased 
that  the  committee  has  authorized  $10 
million  to  begin  a  research  effort  to  de- 
velop     technology      to      dispose      of 
unexploded    ordnance.    Mr.    President, 
this  is  a  great  step  forward  to  resolving 
a  problem  which  previously  appeared 
to  be  unsurmountable.  It  is  unaccept- 
able to  simply  fence  off  this  land  and 
leave  it  as  is.  This  move  will  now  pro- 
vide an  opportunity  to  develop  tech- 
nology to  clean  up  JPG  and  have  the 
additional  benefit  of  transferring  the 
technology  developed  to  other  facili- 
ties in  the  United  States  and  Europe 
with   similar  problems  of  unexploded 
ordnance. 

Mr.  President,  I  would  now  like  to 
address  some  of  my  concerns  with  this 
year's  bill. 

Last  year  there  was  consensus  sup- 
port for  the  Missile  Defense  Act.  I  am 
disappointed    at    the    apparent    move 


away  from  what  most  will  agree  was  a 
landmark  agreement  reached  last  year. 
The  Missile  Defense  Act  established  a 
sense  of  urgency  to  move  toward  pro- 
viding a  limited  defense  system  for  the 
United  States  and  further  emphasis  on 
providing    a    more    complete    defense 
through  continued  spending  on  space- 
based    systems.    Mr.    President,    this 
year's  bill  reflects  a  turning  back  from 
the  priorities  set  in  the  bill  last  year 
and  a  commitment  toward  adequately 
funding  SDI.  The  committee  and  the 
Senate  committed  last  year  to  develop- 
ing  and   deploying   the   systems   nec- 
essary   to    provide    protection    to    the 
American  people.  If  these  low  funding 
levels  continue,  we  will  never  be  able 
to  provide  a  defense  capability.  I  espe- 
cially find  the  funding  for  space-based 
programs  well  short  of  what  it  should 
be,  and  I  strongly  oppose  any  moves  to 
lower  the  overall  SDI  budget  further  or 
to  cut  any  more  funds  from  the  space- 
based  interceptor  program. 

I  also  oppose  the  cuts  to  funding  for 
the  AX.  It  is  essential  that  we  move 
quickly  to  replace  A-6,  the  aging  Navy 
attack  fighter  already  in  service  an  av- 
erage of  25  years.  The  AX  is  intended  to 
replace  not  only  the  A-6  but  also  the 
Air  Force  F-111,  F-15E  and  the  F-117. 
The  plan  to  replace  the  A-6  has  already 
been  delayed  too  long  with  the  debacle 
over  the  A-12.  It  is  important  to  move 
forward  now  with  the  development  of 
the  AX.  The  state-of-art  technology  of 
the  AX  will  provide  our  forces  with  the 
necessary  superiority  to  conduct  suc- 
cessful long  range  attacks  in  the  fu- 
ture. I  therefore  will  oppose  the  com- 
mittee's action  in  cutting  funds  from 

this  program. 

The  committee  also  moved  to  zero 
funds  to  continue  research  and  develop- 
ment of  the  Comanche  light  helicopter 
requested  by  the  President.  The  Army 
needs  the  modern  capabilities  provided 
by   the  Comanche.   The  current  heli- 
copter fleet  fails  to  adequately  perform 
the   job   in   today's  environment.   Mr. 
President,     I     understand    what    has 
prompted   the    committee    to    remove 
funding.  The  Comanche  is  a  victim  of 
the  new  acquisition  policy  announced 
this  year  by  the  administration.  Cur- 
rently, the  Department  of  Defense  has 
made  no  commitment  to  allow  the  Co- 
manche to  go  to  production  but  rather 
only  to  develop  prototypes  and  shelve 
the  technology.  The  committee  has  ob- 
vious problems  with  putting  $1.9  billion 
into  a  program  which  as  defined  cur- 
rently will  only  be  "a  science  project". 
Nevertheless.  Mr.  President,   the  role 
and  mission  for  a  light  scout  helicopter 
has  not  gone  away.  I  call  on  the  De- 
fense Department  to  look  carefully  at 
this  program  and  be  prepared  to  make 
a  real  commitment  to  develop  the  Co- 
manche. 

Finally,  Mr.  President  I  object  whole- 
heartedly to  language  added  by  Sen- 
ator WiRTH  to  the  bill  which  would  per- 
mit   abortions    at    military    hospitals 
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overseas.  The  last  2  years  the  Senate 
has  invited  attempts  to  add  this  lan- 
guage to  the  bill  during  floor  consider- 
ation. I  am  very  disappointed  that  the 
committee  had  now  determined  to  add 
this  controversial  language  dealing 
with  social  policy  to  a  bill  in  which  im- 
portant defense  priorities  are  set.  The 
language  as  is,  will  allow  abortions  on 
demand  for  any  or  for  no  reason.  I  plan 
to  offer  amendments  on  this  language 
on  the  floor  and  I  urge  Members  to  sup- 
port my  efforts  to  remove  this  unneces- 
sary language. 

Mr.  President.  I  hope  my  colleagues 
will  refrain  from  offering  amendments 
that  will  jeopardize  U.S.  security  by 
further  cutting  spending  on  important 
programs. 

In  closing.  Mr.  President,  I  would 
like  to  commend  the  chairman  of  the 
Armed  Services  Committee,  the  distin- 
guished Senator  from  Georgia,  and  the 
ranking  minority  member,  the  distin- 
guished Senator  from  Virginia,  for 
their  work  on  the  Defense  bill. 

FUNDING  FOR  THE  SEMICONDUCTOR  MANUFAC- 
TURING TECHNOLOGY  CORPORATION 
ISEMATECH) 

Mr.  BINGAMAN.  Mr.  President,  the 
Defense  authorization  bill  that  is  be- 
fore the  Senate  preserves  a  strong  com- 
mitment to  research  and  development 
for  future  military  systems.  It  also 
contains  major  new  initiatives  in  tech- 
nology, manufacturing,  and  defense 
transition. 

While  these  initiatives  seek  to  ex- 
ploit some  of  the  traditional  R&D 
strengths  of  our  defense  sector,  they 
are  also  driven  by  necessity.  The  re- 
sources in  the  defense  sector  are 
shrinking.  With  small  acquisitions  and 
fewer  forces,  technology  will  become 
even  more  important  for  military 
strength.  More  will  have  to  be  accom- 
plished with  less.  That  is  why  many  of 
these  initiatives  seek  leverage  through 
two  principal  mechanisms:  commer- 
cial-military integration  and  cost- 
shared  partnerships. 

These  mechanisms  are  relatively  new 
to  defense  R&D.  There  is  one  notable 
precedent,  however,  that  provides  a 
strong  basis  to  be  optimistic  about 
their  potential.  That  precedent  is 
Sematech.  the  consortium  of  U.S. 
semiconductor  producers  that  has 
joined  with  DARPA  to  develop  ad- 
vanced semiconductor  manufacturing 
technology. 

Sematech  has  been  engaged  in  the  de- 
velopment of  manufacturing  tech- 
nology that  can  support  both  military 
and  civilian  needs.  It  is  a  special  part- 
nership in  which  all  participants  en- 
gage in  planning  and  cost  sharing.  The 
venture  is  industry  led  and  its  results 
are  tested  in  the  marketplace. 

Background  of  Sematech: 

Sematech  began  as  an  industry  ini- 
tiative to  respond  to  an  erosion  in  the 
quality  of  U.S.  semiconductor  manu- 
facturing. The  manufacturing  tech- 
nology  of  U.S.   semiconductor  device 


producers  and  the  manufacturing 
equipment  and  materials  of  the  sup- 
porting infrastructure  had  slipped  from 
its  position  of  world  leadership,  with 
drastic  implications  for  the  competi- 
tiveness of  the  U.S.  electronics  sector. 
At  the  same  time,  the  Defense 
Science  Board  documented  the  growing 
dependency  of  U.S.  weapons  systems  on 
foreign  semiconductors  and  the  defense 
need  to  strengthen  the  technology  base 
for  semiconductor  manufacturing. 

In  these  circumstances,  legislation 
w£is  enacted  in  1987  to  create  a  new  ap- 
proach to  technology  development  and 
R&D  procurement.  An  industry-Gov- 
ernment partnership  was  formed  to 
conduct  research  on  advanced  semi- 
conductor manufacturing  to  meet  de- 
fense requirements  and  regain  commer- 
cial leadership. 

Senator  Lawton  Chiles,  who  cospon- 
sored  with  me  the  Sematech  enabling 
legislation,  characterized  this  ap- 
proach as  an  historic  first  step  toward 
restoring  our  competitive  base  while 
additionally  rebuilding  bridges  be- 
tween the  Congress,  the  Pentagon,  and 
the  industry.  The  enabling  legislation 
defined  the  principal  features  of 
Sematech. 

Purpose:  Sematech  would  conduct  re- 
search and  development  into  generic 
semiconductor  manufacturing  tech- 
nology in  order  to  advance  national 
economic  interests  and  national  secu- 
rity interests. 

Partnership:  The  Defense  Depart- 
ment would  participate  as  a  partner 
with  industry  in  accordance  with  a 
grant  instrument  and  a  memorandum 
of  understanding  rather  than  dictate  to 
Sematech  through  Federal  contract 
regulations. 

Cost  sharing:  The  total  funds  made 
available  to  Sematech  by  Government 
would  be  matched  by  industry  invest- 
ment. 

Broad  participation:  Sematech  would 
draw  on  the  expertise  of  the  national 
laboratories  and  colleges  and  univer- 
sities in  conducting  its  research  and 
development. 

Technology  transfer:  Sematech's  re- 
sults would  be  made  available  first  to 
its  participants  and  U.S.  industry  to 
provide  a  decisive  market  advantage: 
the  technology  would  then  be  broadly 
diffused  so  as  to  become  a  world-class 
standard  and  to  enhance  the  economic 
strength  of  U.S.  toolmakers  and  suppli- 
ers. 

These  features  of  Sematech  have  al- 
lowed the  Defense  Department  to  tap 
into  the  most  advanced  commercial 
technology:  to  stretch  its  R&D  invest- 
ment to  achieve  more  than  it  could 
with  its  own  resources  alone;  and  to 
proceed  more  flexibly  and  efficiently 
than  would  be  possible  under  normal 
Government  contract  procedures. 

Sematech  accomplishments: 

What  have  been  the  results? 
Sematech  is  on  schedule  and  on  target 
to  meet  its  first  five  year  objectives. 


Sematech  has  worked  to  develop  at 
least  one  qualified,  viable  U.S.  supplier 
for  each  key  piece  of  semiconductor 
manufacturing  equipment.  Sematech  is 
embarking  on  new  manufacturing  proc- 
esses of  0.35  micron  circuit  geometries, 
a  level  of  technology  that  should  by 
the  end  of  1992  put  the  United  States  at 
parity  with  Japan  in  terms  of  equip- 
ment capability. 

Perhaps  most  importantly.  Sematech 
has  strengthened  the  U.S.  industrial 
infrastructure  of  semiconductor  equip- 
ment manufacturers.  Compelling  evi- 
dence of  this  success  has  been  the 
change  in  world  market  share.  For  the 
first  time  in  almost  a  decade  U.S.  sup- 
plier companies  gained  world  market 
share.  Industry  observers  have  attrib- 
uted this  dramatic  turn-around,  which 
amounted  to  almost  a  3-percentage 
point  increase,  in  large  measure  to 
Sematech. 

These  accomplishments  have  been  of 
great  benefit  to  the  Defense  Depart- 
ment. Sematech-developed  equipment 
and  processes  are  being  used  in  the  pro- 
duction of  virtually  every  major  de- 
fense system.  Many  of  the  improved 
pieces  of  equipment  and  processes  have 
been  transferred  directly  to  Govern- 
ment laboratories,  and  defense  depend- 
ence upon  foreign  semiconductor  man- 
ufacturers has  been  significantly  re- 
duced. 

In  short  Sematech  has  been  an  excel- 
lent investment  for  the  United  States. 

Future  implications: 

What  does  the  Sematech  experience 
suggest  for  the  future?  By  helping  to 
restore  parity  with  Japanese  semi- 
conductor manufacturing.  Sematech  is 
poised  to  move  the  United  States  in- 
dustry back  into  a  world  leadership  po- 
sition. Sematech's  new  plan  will  seek 
to  exploit  the  traditional  strength  of 
the  U.S.  industry  in  computer  inte- 
grated manufacturing  and  software. 
This  will  allow  a  focus  on  reducing  cost 
sensitivity  to  manufacturing  volume. 
It  should  facilitate  achieving  high 
manufacturing  yields  on  initial  or 
small  production  runs.  Finally  it 
should  improve  manufacturing  meth- 
ods at  a  process  or  factory  level. 

All  of  these  improvements  will  con- 
tribute to  the  economic  health  of  the 
U.S.  semiconductor  industry.  They  will 
also  increase  the  pace  of  technological 
innovation  in  microelectronics  to  the 
economic  benefit  of  the  Nation.  For  the 
Defense  Department  this  will  mean 
more  capability,  higher  reliability  and 
lower  cost  even  in  the  face  of  reduced 
production  runs.  It  will  ensure  that  the 
U.S.  forces  will  continue  to  enjoy  a 
technological  advantage  where  it  can 
most  affect  performance,  in  the  micro- 
electronic brains  of  defense  systems. 

But  in  a  larger  sense,  the  features  of 
the  Sematech  venture  provides  a  good 
model  for  leveraging  technology  in 
other  Defense  programs.  Harnessing 
commercial  technology  developments 
is  essential  if  defense  systems  are  to 
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remain  state  of  the  art.  At  the  same 
time,  the  Defense  Department  can  no 
longer  afford  to  finance  all  the  tech- 
nology required  to  meet  its  needs.  It 
must  find  ways  of  pooling  its  funds 
with  industry  for  a  common  purpose. 
That  is  where  the  mechanisms  of  com- 
mercial-military integration  and  cost- 
shared  partnership  can  be  so  effective. 
The  Armed  Services  Committee  has 
strongly  supported  Sematech  since  its 
inception.  I  believe  it  offers  some  use- 
ful lessons  for  the  Nation  as  we  make 
major  changes  in  our  defense  sector.  I 
urge  my  colleagues  to  examine 
Sematech  and  see  what  can  be  accom- 
plished when  Government  and  industry 
proceed  in  partnership. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
today  as  a  concerned  member  of  the 
Veterans'  Affairs  Committee.  As  many 
of  my  colleagues  know,  a  number  of 
our  Persian  Gulf  veterans  are  coming 
back  to  the  States  suffering  from  a 
myriad  of  unexplained  health  concerns. 
Their  problems  range  from  joint  aches 
and  skin  rashes  to  severe  respiratory 
problems  and  cancers.  Many  of  these 
veterans  were  exposed  to  high  levels  of 
oil  in  the  environment  due  to  the  un- 
capped oil  wells  sending  millions  of 
gallons  of  oil  into  the  air.  Many  of 
them  breathed  air  heavy  with  oil  and 
had  daily  skin  exposure  to  it. 

Coincidentally,  for  quite  some  time  I 
have  been  working  with  a  family  in 
Vermont  who  are  suffering  severe 
health  problems  as  a  result  of  contami- 
nation of  their  well  water  from  oil  con- 
taining PCB's  and  PAH's  which  leaked 
out  of  their  submersible  well  pump. 
Due  in  part  to  my  constituents'  activ- 
ism, several  States  have  issued  or  are 
in  the  process  of  drafting  health 
advisories  about  the  probable  dangers 
of  oil  in  well  pumps. 

While  these  two  incidents  seem  vast- 
ly different,  it  is  important  to  note 
that  the  health  complaints  of  my  con- 
stituents are  uncannily  similar  to 
some  of  the  health  complaints  reported 
by  our  gulf  war  veterans. 

On  Wednesday,  September  16,  1992, 
the  Veterans"  Affairs  Committee  in  the 
other  body  held  hearings  on  what  is 
being  called  the  gulf  war  disease.  I  ap- 
plaud their  efforts  and  propose  that  we 
should  follow  their  lead  and  also  hold 
hearings  on  this  issue.  I  urge  the  De- 
partment of  Defense  and  the  Veterans 
Administration  to  devote  more  re- 
sources to  determining  the  cause  of 
these  illnesses.  I  believe  we  owe  at 
least  this  to  our  gulf  war  veterans. 
coMPOsrrE  wing 

Mr.  SYMMS.  Mr.  President,  of  par- 
ticular importance  to  the  State  of 
Idaho,  in  relation  to  the  legislation  we 
are  considering  today,  is  the  Air 
Force's  decision  to  bed  down  one  of  the 
first  composite  wings  at  Mountain 
Home  Air  Force  Base. 

Senator  Craig  and  I  read  with  some 
concern  the  language  contained  in  the 
report    accompanying    H.R.    5006,    the 


House-passed  version  of  the  fiscal  year 
1993  Defense  authorization,  that  seri- 
ously questioned  the  capabilities  of 
Mountain  Home  AFB,  Pope  AFB,  and 
Moody  AFB  to  host  the  composite 
wings,  and  questioned  altogether  the 
composite  wing  concept. 

I  am  interested  in  whether  the  chair- 
man and  ranking  member  of  the  Armed 
Services  Committee  could  address  this 
particular  issue  and  whether  they 
agreed  or  disagreed  with  the  House  lan- 
guage? 

Mr.  NUNN.  Mr.  President,  I  thank 
my  colleague  from  Idaho  for  bringing 
this  matter  to  the  Senate's  attention. 
Let  me  just  state  briefly  that  I  support 
the  Air  Force's  innovative  approach  in 
integrating  wings.  As  budgetary  reduc- 
tions become  greater,  and  the  need  for 
joint  integrated  operations  more  press- 
ing, it  is  important  the  services  re- 
structure their  resources  to  adequately 
and  efficiently  perform  their  missions. 
The  composite  wing  concept  is  a  nec- 
essary step  taken  by  the  Department  of 
the  Air  Force  to  meet  future  national 
security  requirements  and  to  have  an 
integrated  force  package  that  is  honed, 
trained,  and  operated  in  one  location. 

With  regard  to  the  particular  bases 
hosting  the  composite  wings,  which  in- 
cludes Moody  Air  Force  Base  in  Geor- 
gia, I  am  confident  the  Air  Force  has 
selected  those  which  will  best  meet  the 
combat  training  requirements  and  our 
strategic  and  tactical  needs,  yet  do  so 
in  the  most  cost  effective  manner.  The 
Base  Closure  and  Realignment  Com- 
mission concluded  that  one  of  Moody's 
most  important  assets  was  its  key  lo- 
cation relative  to  important  Army  di- 
visions and  other  ground  forces  which 
the  air  wing  would  support  in  war 
time.  This  permits  cost-effective,  im- 
portant joint  training  in  air-ground 
combined  arms  operations. 

It  is  the  opinion  of  this  Senator,  that 
the  report  language  on  composite 
wings  in  the  House  report  is  off  the 
mark. 

Mr.  WARNER.  Mr.  President,  I  sim- 
ply wish  to  echo  the  statement  of  the 
Chairman.  The  composite  wing  concept 
is  entirely  necessary  if  the  Air  Force  is 
to  meet  future  challenges  with  far  less 
equipment,  personnel  and  funding.  The 
composite  wing  concept  will  allow  our 
pilots  and  support  personnel  to  train 
together  just  as  they  would  fight  to- 
gether. Currently,  the  only  opportuni- 
ties available  to  our  personnel  to  work 
in  this  sort  of  environment  is  through 
the  "Flag"  programs  or  operations  like 
"Cope  Thunder."  "Sentry  Independ- 
ence." and  "Gallant  Eagle."  WTiile 
these  exercises  certainly  have  influ- 
enced and  enhanced  the  performance  of 
our  aircrews,  the  composite  wing  con- 
cept can  only  lead  to  a  stronger  and 
more  capable  Air  Force  for  the  future. 

Mr.  SYMMS.  I  thank  the  two  Sen- 
ators for  their  time  and  response  to 
this  matter. 

Mr.  CRAIG.  I.  too.  thank  my  col- 
leagues on  the  Armed  Services  Com- 


mittee for  their  responses.  However, 
Mr.  President,  I  want  to  address  the 
specific  question  contained  in  the 
House  report  of  why  the  Department  of 
Defense  chose  Mountain  Home  Air 
Force  Base  for  the  site  of  a  composite 
wing  as  opposed  to  numerous  other 
bases  around  the  Nation.  This  is  some- 
thing that  should  have  been  done  in 
the  House  Armed  Services  Committee 
or  certainly  during  the  debate  on  the 
House  floor  and  can  be  summed  up 
rather  quickly. 

Without  impugning  the  spirit  of 
other  communities  around  the  Nation. 
Idahoans  are  proud  participants  and 
partners  in  our  national  defense.  In 
community  relations,  environmental 
quality,  weather,  recreational  opportu- 
nities, and  life-styles.  Secretary  Che- 
ney would  be  hard-pressed  to  find  a 
more  appropriate  base  to  site  the  com- 
posite wing. 

First,  Mountain  Home  offers  elec- 
tronic combat  training  capabilities 
that  are  virtually  unmatched  in  the 
Air  Force.  For  true  combat  readiness, 
tactical  fighters  require  extensive  real- 
istic flight  training.  Mountain  Home 
provides  numerous  low-level  training 
routes,  significant  airspace  over  South- 
ern Idaho  and  most  of  Nevada  with  lit- 
tle to  no  conflict  with  commercial  or 
general  aviation,  and  the  ability  to 
perform  combat  training  In  the  day 
and.  more  importantly,  in  the  night. 

Second,  the  State  of  Idaho  has  of- 
fered to  the  Department  of  Defense  a 
proposal  to  more  than  double  the  size 
of  the  training  capabilities  of  the  Air 
Force.  With  unanimous  support  by  the 
Idaho  Congressional  delegation  and 
overwhelming  approval  by  Idahoans. 
the  new  proposal  will  increase  signifi- 
cantly the  military's  ability  to  train 
into  the  future  in  a  realistic  combat 
setting.  The  Department  of  Defense,  in 
reviewing  future  basing  requirements, 
have  made  airspace  availability  one  of 
the  most  critical  components  in  their 
decision  making  process.  At  a  time 
when  our  defense  department  is  fight- 
ing to  keep  training  ranges  around  the 
world,  we  should  look  with  optimism 
at  the  State's  proposal. 

Third,  Mountain  Home  lies  in  a  low 
population  area  that  provides  to  the 
Air  Force  the  ability  to  expand  with  no 
encroachment  problems.  An  ordinance 
was  enacted  by  Elmore  County,  where 
Mountain  Home  AFB  is  located,  to  en- 
sure encroachment  will  not  be  an  Issue 
in  the  foreseeable  future  by  prohibiting 
more  than  one  dwelling  per  320  acres  in 
the  vicinity  of  the  base. 

Fourth.  Idaho's  quality  to  life  pro- 
vides Air  Force  personnel  outstanding 
opportunities.  With  outdoor  rec- 
reational opportunities,  low  costs  of 
living,  educational  opportunities,  and 
very  affordable  housing,  military  per- 
sonnel and  their  dependents  are  af- 
forded unlimited  access  to  enjoy,  with- 
out tremendous  economic  constraints. 
Idaho's    virtues.    Unlike    many    bases. 
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personnel  on  fixed  incomes  can  live 
comfortable  lifestyles  thereby  increas- 
ing productivity  and  personal  and  pro- 
fessional morale. 

Fifth,  Community  relations  are  at  an 
all-time  high  and  among  the  best  in 
the  Air  Force.  Not  to  mention  the  tre- 
mendous informal  support  by  Idahoans, 
the  working  partnership  has  grown  sig- 
nificantly since  the  base  first  opened  in 
1942. 

Based  upon  these  and  other  factors. 
Secretary  Cheney  has  proposed  to  bed- 
down  a  composite  wing  at  Mountain 
Home.  I  believe  this  is  a  sound  and  jus- 
tifiable move  to  consolidate  tactical 
air  missions,  thereby  improving  train- 
ing and  readiness  at  an  extremely  low 
cost  to  the  government. 

Mr.  President,  while  others  claim 
their  base  is  more  suited  for  the  com- 
posite mission,  I  am  sure  Mountain 
Home  is  best  suited  for  the  near-  and 
long-term  requirements  of  the  Air 
Force  and  is  an  asset  that  should  be 
utilized  to  its  fullest  extent.  I  also  ask 
unanimous  consent  Mr.  President,  that 
the  Air  Force's  rebuttal  to  the  House 
report  language  be  included  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

Global  Reach-Global  Power  is  the  Air 
Force's  strategic  planning  framework  which 
grives  our  nation  a  clear  view  of  airpower's 
inherent  strengths— speed,  range,  flexibility, 
precision,  and  lethality.  The  need  to  employ 
our  limited  forces  to  their  fullest  potential, 
the  need  to  employ  airpower  as  an  integrated 
whole,  and  the  requirement  to  expedite  mis- 
sion planning  and  execution,  dictate  that  the 
Air  Force  develop  and  implement  new  con- 
cepts of  operations.  The  Air  Force  is  looking 
to  the  composite  wing  to  help  meet  these 
needs.  Gen  McPeak  is  taking  advantage  of 
lessons  of  war  including  our  recent  Desert 
Storm  experience  where  we  organized  mul- 
tiple types  of  aircraft  into  single  units  to 
meet  mission  requirements.  We  are  organiz- 
ing in  peacetime  today  as  we  plan  to  fight  in 
war  in  the  future. 

From  a  historic  perspective,  composite 
wings  have  demonstrated  several  positive 
characteristics;  they  were  well  suited  for 
independent  operations  in  remote  areas;  they 
worked  well  when  tailored  and  employed  in 
this  performance  of  specific  missions;  and 
they  offered  higher  levels  of  wartime  per- 
formance than  other  organizations.  This  per- 
formance is  due  in  part  to  the  unit's  living, 
working,  planning,  and  training  together. 
Composite  wings  like  those  being  developed 
at  Mountain  Home  and  Pope  Air  Force  Bases 
will  benefit  the  entire  Air  Force.  These 
wings  will  provide  not  only  an  Immediate  re- 
sponse option,  but  allow  an  improved  body  of 
experience  in  training,  tactics,  and  airpower 
employment  that  will  benefit  all  Air  Force 
units. 

Air  Force  planners  are  building  the  Moun- 
tain Home  AFB  wing  into  a  rapidly 
deployable  composite  force.  It  is  structured 
to  successfully  plan  and  execute  autono- 
mous, around-the-clock,  all  weather  air  op- 
erations in  any  theater,  region,  or  contin- 
gency area  in  support  of  US  or  coalition 
military  objectives.  The  wing's  F-15C.  F-15E, 
F-16,  E-3,  KC-135.  and  B-52  (associate  unit  at 
Castle  AFB.  CA)  aircraft  create  an  effective 


air  intervention  fighting  force.  Should  the 
situation  call  for  expanded  operations,  the 
wing  can  absorb  additional  aircraft/special- 
ized forces  to  enhance  its  combat  capabili- 
ties. These  specialized  forces  will  be  identi- 
fied in  the  concept  of  operations  and  other 
operational  planning  documents.  These  are 
currently  in  development. 

Although  the  wing  is  designed  to  train  and 
employ  as  a  single,  cohesive  unit,  the  wing  is 
envisioned  to  be  capable  of  several  different 
deployment  options.  The  wing  may  be  used 
as  a  spearhead  of  a  larger  force  package,  pro- 
viding combat  presence  and  as  an  air  defense 
umbrella  for  other  deploying  units.  The  wing 
could  also  "marry  up"  with  another  compos- 
ite wing  to  provide  the  National  Command 
Authorities  with  a  broader  and  more  power- 
ful range  of  combat  air  operations,  or  it 
could  deploy  to  augment  forward-based 
forces  either  as  an  independent  entity  or  as 
a  component  for  a  larger  force. 

The  selection  of  Mountain  Home  AFB  as 
the  composite  wing  location  for  air  interven- 
tion was  based  on  several  factors.  Mountain 
Home's  central  location  facilitates  Mid-East. 
Central  American,  or  Pacific  Rim  deploy- 
ments. The  base's  existing  runway,  ramp 
space,  and  base  infrastructure  are  capable 
and  operationally  suited  to  support  the  bed- 
down  of  such  a  wing.  The  base  also  possesses 
additional  facility  capacity  and  real  estate 
to  meet  future  composite  wing  expansion  re- 
quirements. Encroachment  is  not  a  factor. 
Mountain  Home  is  located  away  from  major 
metropolitan  areas  and  air  traffic  corridors 
The  local  flying  weather  is  excellent;  the 
percentage  of  Mountain  Home  AFB  flying 
sorties  cancelled  due  to  weather  is  one  quar- 
ter that  of  the  Air  Combat  Command  aver- 
age. Local  flying  training  airspace  and 
ranges  are  available  to  accommodate  basic 
weapon  system  training  activities.  Mountain 
Home  range  airspace  presently  supports  lim- 
ited composite  wing  force  training,  and  the 
Air  Force  and  the  State  of  Idaho  are  in  the 
process  of  developing  a  proposal  that  will 
provide  additional  range  and  airspace  to  ac- 
commodate tactical  and  large  composite 
force  training.  Environmental  studies  for  the 
range  expansion  proposal  are  in  progress  and 
expected  to  be  completed  in  Oct  93;  environ- 
mental studies  for  the  airspace  expansion  are 
complete. 

In  the  Persian  Gulf,  a  key  contributor  in 
the  success  of  the  air  campaign  was  the  fact 
that  we  had  6  months  to  plan— next  time  we 
may  not  be  as  fortunate.  Desert  Storm  vali- 
dated the  need  to  have  a  readily  deployable 
force  package  that  can  enter  combat  oper- 
ations upon  arrival— the  heart  of  both  Global 
Reach-Global  Power  strategy  and  the  com- 
posite wing  concept. 

COMMUNITY  COLLEGES  AND  RETRAINING 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  engage  in  a  colloquy  with  the 
distinguished  chairman  of  the  Armed 
Services  Committee  regarding  the  role 
community  colleges  can  play  in  assist- 
ing small,  defense-oriented  manufac- 
turing supplier  firms  in  making  the 
transition  from  a  defense  to  a  civilian- 
based  economy. 

With  more  than  1.4  million  defense 
related  jobs  estimated  to  be  lost  by 
1995,  there  will  be  an  increasing  need 
for  innovative  programs  to  address  the 
technical  challenges  faced  by  small  and 
medium-sized  supplier  firms  desiring  to 
modernize  their  manufacturing  capa- 
bilities, and  to  address  the  training  and 
educational  needs  of  dislocated  work- 


ers. Community  colleges  will  be  able  to 
play  a  critical  role  in  these  areas  be- 
cause of  their  experience  in  a  wide 
array  of  educational  and  training  pro- 
grams and  their  close  relationship  with 
local  industries. 

Is  it  the  chairman's  intention  and 
understanding  that  community  col- 
leges conducting  these  types  of  activi- 
ties would  be  eligible  for  participation 
in  the  programs  established  by  this 
bill,  such  as  the  Manufacturing  Exten- 
sion Programs,  the  Manufacturing  En- 
gineering Education,  the  National  De- 
fense Manufacturing  Technology  Pro- 
gram, and  Regional  Technology  Alli- 
ances, to  promote  technology  transfer 
to  assist  local  and  regional  industries? 

Mr.  NUNN.  The  Senator  from  Michi- 
gan is  correct.  The  programs  he  cites 
will  use  merit  based  selection  criteria, 
and  community  colleges  will  be  fully 
eligible  to  participate  in  them. 

Mr.  LEVIN.  I  appreciate  the  chair- 
man's willingness  to  clarify  this  mat- 
ter. 

Briefly,  I  would  like  to  share  with 
the  Chairman  and  my  colleagues  an  in- 
novative example  of  how  community 
colleges  in  partnerships  or  consortia 
can  provide  effective  technology  trans- 
fer programs  for  local  small  businesses. 

The  Community  Colleges  Association 
for  Technology  Transfer  [CCATT]  is  a 
consortium  of  15  community  colleges 
located  in  the  Midwest  with  a  proven 
track  record  of  helping  small  and  me- 
dium-sized firms  keep  pace  with  rap- 
idly changing  technology.  CCATT 
serves  as  a  coordinating  mechanism  for 
promoting  technology  transfer  to  local 
industries  and  training  workers  to  uti- 
lize advanced  technological  equipment 
through  education  and  hands-on  dem- 
onstrations. Given  the  resources  and 
expertise  CCATT  offers.  I  believe  it 
will  be  able  to  contribute  in  a  signifi- 
cant manner  to  the  Federal  govern- 
ment's effort  to  move  our  defense- 
industrial  complex  toward  a  more 
commercial  orientation  through  the 
Regional  Technology  Alliances  and  De- 
fense Manufacturing  Technology  Part- 
nerships established  by  this  bill. 

INDUSTRIAL  WASTE  REDUCTION  PROGRAM 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  take  this  opportunity  to  talk  about 
an  amendment  to  the  Senate  Armed 
Services  authorization  that  would  au- 
thorize the  Defense  Department  to  ini- 
tiate a  program  in  industrial  energy 
and  waste  minimization  that  has  broad 
implications  for  reducing  costs  within 
the  defense  community  while  enhanc- 
ing U.S.  industry's  competitive  advan- 
tage. I  will  not  offer  this  amendment 
which  I  have  attached  for  information 
purposes. 

I  recently  learned  about  a  program 
within  the  Department  of  Energy 
called  the  Industrial  Waste  Reduction 
Program.  This  program  is  sponsored  by 
the  Assistant  Secretary  for  Conserva- 
tion and  Renewable  Energy  and  is  led 
by   Sandia  and   Los   Alamos  National 
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Laboratories.  The  objective  of  this  pro- 
gram is  to  leverage  Federal  and  indus- 
trial dollars  to  achieve  energy  effi- 
ciency through  waste  minimization. 
Every  project  requires  at  least  one  lab- 
oratory participant  and  at  least  one  in- 
dustrial partner.  In  some  cases,  several 
laboratories  and  several  companies  are 
collaborating  on  the  same  project.  Al- 
though small  in  size,  the  potential  ben- 
efits from  this  program  for  the  country 
are  enormous.  Because  of  the  indus- 
trial partnerships,  the  program  is  in- 
dustry driven,  and  I  find  enthusiasm 
for  the  concept  by  participation  of 
companies  such  as  Motorola,  Boeing, 
Aerospace,  Hughes  Aircraft,  and  IBM 
as  well  as  small  electroplating  compa- 
nies. 

It  occurred  to  me  that  these  compa- 
nies and  others  like  them  are  an  impor- 
tant part  of  the  Nation's  defense  indus- 
try, and  that  the  Department  of  De- 
fense and  the  Nation  could  profit  by 
initiating  a  similar  program,  but  on  a 
much  larger  scale.  Therefore,  I  am  pro- 
posing an  amendment  to  the  current 
Defense  authorization  being  considered 
here  that  would  authorize  the  Sec- 
retary of  Defense  to  initiate  an  Indus- 
trial Energy  and  Waste  Minimization 
Program  as  a  new  program  element 
within  the  Strategic  Environmental 
Research  and  Development  Program. 
The  first  phase  of  this  program  would 
be  for  5  years,  and  I  recommend  that  it 
be  authorized  at  the  level  of  $30  million 
for  fiscal  year  1993  and  $40  million  for 
fiscal  year  1994. 

REDUCED  WASTE  VOLUMES 

Let  me  relate  some  facts  that  have 
convinced  me  why  such  a  program  is 
important  for  the  Department  of  De- 
fense, the  industry  that  serves  it,  and 
for  the  Nation.  The  United  States  cur- 
rently produces  20  billion  tons  of  solid 
waste  per  year.  Of  this  amount,  indus- 
try accounts  for  approximately  12  bil- 
lion tons  while  consuming  about  30 
quads  of  energy.  Manufacturing  alone 
produces  8  of  industry's  12  billion  tons. 
The  Office  of  Technology  Assessment 
estimates  that  industry  could  reduce 
these  volumes  by  10  percent  per  year 
for  5  years  resulting  in  a  total  reduc- 
tion of  3.2  billion  tons  for  manufactur- 
ing and  4.8  billion  tons  for  industry. 
The  10  percent  annual  reduction  in 
waste  would  also  apply  to  the  approxi- 
mately 735  billion  tons  per  year  of  liq- 
uid waste  produced  in  the  United 
States,  resulting  in  a  reduction  of  73.5 
billion  tons  per  year.  A  10-percent  an- 
nual reduction  in  waste  would  result  in 
at  least  a  10  percent  decrease  in  envi- 
ronmental compliance  costs  and  very 
significant  additional  benefits  from  im- 
proved energy  efficiency  and  economic 
productivity. 

REDUCED  POLLUTION  ABATE.MENT  COSTS 

The  Environmental  Protection  Agen- 
cy has  estimated  that  business  and 
public  agencies  such  as  the  Department 
of  Defense  spent  $155  billion,  or  2.1  per- 
cent   of    the    gross    domestic    product 


[GDP]  in  1990  on  pollution  abatement 
costs.  The  EPA  has  further  estimated 
that  these  costs  will  rise  to  $185  billion 
in  2000,  assuming  full  implementation 
of  regulations.  This  is  estimated  to  be 
2.8  percent  of  the  GDP  in  2000.  If  you  do 
not  produce  waste,  then  you  do  not 
have  to  pay  for  its  disposal.  Thus,  a  10 
percent  annual  reduction  in  pollution 
abatement  costs  would  have  saved  $11.5 
billion  in  1990,  and  could  potentially 
save  $18.5  billion  in  2000.  This  directly 
lowers  production  costs  for  industry  as 
well  as  operational  costs  for  Federal 
agencies.  If  tied  to  industrial  process 
technology  changes,  we  would  also  re- 
alize significant  increased  energy  effi- 
ciency and  productivity  improvements. 

REDUCED  MATERIALS  COSTS 

In  1990.  the  U.S.  industrial  sector 
paid  an  estimated  $1,400  billion  to  pur- 
chase non-energy  materials.  A  10  per- 
cent reduction  in  waste  volumes  could 
translate  into  a  10  percent  reduction  in 
materials  input  and  materials  cost  to 
the  sector.  These  savings  apply  only  to 
the  manufacturing  sector  and  are  even 
greater  when  operational  savings  are 
included. 

REDUCED  ENERGY  AND  ENERGY  FEEDSTOCK  COST 

In  1990,  the  U.S.  industrial  sector 
consumer  almost  30  quads  of  energy  at 
a  cost  of  $165  billion.  If  a  10  percent  re- 
duction in  manufacturing  waste  pro- 
duced a  concurrent  10  percent  reduc- 
tion in  energy  consumption,  we  could 
have  saved  $16.5  billion  in  1990.  As  star- 
tling as  these  numbers  are.  they  may 
actually  understate  actual  potential 
savings  since  process  technology 
changes  to  reduce  emissions  could  re- 
sult in  savings  greater  than  10  percent. 
The  DOE'S  National  Energy  Strategy 
estimates  that  process  improvements 
could  achieve  as  much  as  a  40  percent 
reduction  in  energy  use  by  2030. 

ADDITIONAL  ECONOMIC  BENEFITS 

A  number  of  additional  economic 
benefits  would  probably  result  from  a 
10  percent  annual  reduction  in  waste 
and  energy.  These  benefits  include  the 
expansion  of  the  U.S.  export  portfolio. 
New  waste  and  energy  minimization 
technology  developed  in  the  United 
States  could  help  capture  a  significant 
share  of  the  fast-growing  world  mar- 
ket. In  addition,  the  Defense  Depart- 
ment and  the  Nation  could  benefit  by 
reduced  health  risks  and  costs  associ- 
ated with  reducing  the  generation  of 
hazardous  materials. 

BENEFITS  OF  INDUSTRY-GOVERNMENT  PARTNER- 
SHIPS IN  ENERGY  AND  WASTE  MINIMIZATION 

Finally,  let  me  close  by  summarizing 
why  an  industry-driven,  national  lab- 
oratory—industry partnership  in  en- 
ergy and  waste  reduction  is  important 
to  the  defense  community  and  the  Na- 
tion. During  the  past  50  years,  the  Gov- 
ernment has  made  substantial  R&D  in- 
vestments through  the  national  labora- 
tories in  pursuing  national  security  ob- 
jectives. Many  of  the  skills  and  tech- 
nologies developed  through  this  process 


can  be  redirected  through  a  partner- 
ship to  address  the  current  and  future 
needs  of  the  U.S.  defense  industrial  sec- 
tor, as  well  as  the  operational  needs  of 
the  Defense  Department,   particularly 
in  achieving  new  levels  of  waste  mini- 
mization.  Without   a   partnership   for 
the    effective    transfer    of   new    tech- 
nologies, industry  will  be  obligated  to 
duplicate  many  of  them  at  a  consider- 
able cost  to  the  Department  and  to  the 
economy.  Many  of  these  technologies 
are  truly  dual-use.  And,  in  some  cases, 
industry  is  already  ahead  of  the  Fed- 
eral Government  in  the  development  of 
new  technologies  and  is  willing  to  le- 
verage and  share  these  to  the  benefit  of 
both    industry    and    the    Government. 
Risk  sharing  between  Government  and 
industry  can  support  a  portfolio  that 
includes    a    greater    number    of   risky 
projects  with  very  high  payoffs  than 
the  private  sector  alone  could  support. 
Jointly  funded  projects  can  lead  to  the 
development  of  new,  clean,   manufac- 
turing     technologies.      These      tech- 
nologies can  be  highly  competitive  in 
international  markets  and  their  pene- 
tration will  return  revenues  to  the  U.S. 
Treasury  through  greater  private  sec- 
tor earnings  and  employment. 

In  conclusion.  Government  R&D  has 
traditionally  been  mission  driven,  aris- 
ing from  overriding  national  security 
goals.  Because  of  its  past  paramount 
focus  on  need.  Government  lacks  the 
private  sector's  track  record  in  choos- 
ing R&D  projects  on  the  private  sec- 
tor's customary  basis  of  feasibility  and 
potential  for  economic  payback.  Indus- 
try can  contribute  effective,  no-non- 
sense business  criteria  to  establishing 
R&D  candidates  for  an  industry-gov- 
ernment partnership. 

I  hope  these  facts  are  as  convincing 
to  you  as  they  have  been  to  me.  I 
strongly  urge  support  for  an  Industry 
Energy  and  Waste  Reduction  Program 
as  part  of  the  Strategic  Environmental 
Research  and  Development  Program 

I  ask  unanimous  consent  to  insert 
the  amendment  in  the  RECORD. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  96.  between  lines  6  and  7.  insert 
the  following: 

SEC.  324.  INDUSTRIAL  ENERGY  AND  WASTE  MINI- 
MIZATION PROGRAM. 

<a)  Program  Element  To  Be  Estab- 
lished.—The  Secretary  of  Defense  shall  es- 
tablish within  the  Strategic  Environmental 
Research  and  Development  Program  an  In- 
dustrial Energy  and  Waste  Minimization  pro- 
gram element.  Funds  available  for  that  pro- 
gram element  shall  be  available  for  the  pur- 
pose of  funding  cooperative  research  and  de- 
velopment projects  involving  Department  of 
Defense  contractors  and  the  Department  of 
Energy  national  laboratories  that,  as  of  the 
date  of  the  enactment  of  this  Act.  are  the 
lead  laboratories  for  the  Industrial  Waste 
Reduction  Program  of  the  Department  of  En- 
ergy. 

(b)  Eligible  Projects.— <1)  A  project  is  eli- 
gible for  funding  under  the  Industrial  Energy 
and  Waste  Minimization  program  element  if 
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the  project  is  a  project  referred  to  in  sub- 
section (a)  that  is  conducted  for  the  purpose 
of  reducing  Department  of  Defense  costs  by 
increasing  efficiency  in  the  use  of  energy  and 
materials  or  by  enhancing  pollution  preven- 
tion. 

(2)  The  projects  that  may  be  approved  for 
funding  under  the  Industrial  Energy  and 
Waste  Minimization  program  element  in- 
clude the  following: 

(A)  Redesign  of  processes. 

(B)  Design  of  new  processes. 

(C)  Recycling  of  waste. 

(D)  Elimination  of  waste. 

(c)  Funding.— (1)  Funds  are  authorized  to 
be  appropriated  for  the  Strategic  Environ- 
mental Research  and  Development  Program 
to  be  made  available  for  the  Industrial  En- 
ergy and  Waste  Minimization  program  ele- 
ment as  follows: 

(A)  For  fiscal  year  1993.  $20,000,000. 

(B)  For  fiscal  year  1994.  $30,000,000. 

(2)  The  authorization  of  appropriations  in 
paragraph  (1)(A)  is  in  addition  to  other  au- 
thorizations of  appropriations  provided  in 
this  Act. 

Mr.  WARNER.  Mr.  President,  I  com- 
mend the  Senator  on  his  recognition  of 
both  the  increasing  waste  accumula- 
tion problems  we  face,  and  opportuni- 
ties we  have  to  deal  with  these  prob- 
lems, with  available  funding. 

The  Departments  of  Defense  and  En- 
ergy, along  with  other  Federal  agen- 
cies, are  working  together  on  these 
problems. 

Yes,  the  Strategic  Environmental 
Research  and  Development  Program 
[SERDP]  has  a  number  of  competi- 
tively selected  projects  which  already 
address  waste  minimization.  The  serv- 
ice depots,  shipyards,  and  private  con- 
tractors are  being  directed  to  seek  new 
and  innovative  waste  reduction  devel- 
opments. 

We  are  committed  to  the  same  goals. 

I  thank  the  Senator  for  his  concerns. 

LOAN  AND  LEASE  AGREEMENTS  FOR  MILFFARY 
PROPERTY 

Mr.  GLENN.  Mr.  President.  I  would 
like  to  congratulate  the  Senator  from 
Georgia  for  his  leadership  in  managing 
this  bill  through  committee  and  to- 
ward speedy  passage  on  the  Senate 
floor.  This  is  a  significant  achievement 
given  the  contentious  issues  involved 
and  the  numerous  amendments  that 
have  been  proposed. 

One  of  the  issues  in  the  bill  with 
which  I  am  especially  interested  in- 
volves the  loan  and  lease  of  military 
property.  Last  year's  defense  author- 
ization bill— at  the  request  of  the  Pen- 
tagon—added a  new  paragraph  to  sec- 
tion 2667  of  United  States  Code,  title 
10.  That  new  paragraph  provides  that 
the  Secretary  of  a  military  department 
"shall  provide  for  the  payment  (in  cash 
or  in  kind)  by  the  lessee  of  consider- 
ation in  an  amount  that  is  not  less 
than  the  fair  market  value  of  the  lease 
interest,  as  determined  by  the  Sec- 
retary." 

This  was  intended  to  provide  for  just 
compensation  for  the  use  of  real  estate 
owned  by  the  military.  For  instance,  if 
a  defense  contractor  wanted  to  use  a 
military   installation   for  an  airshow. 


the  new  provision  would  make  sure 
that  the  military  was  compensated 
fairly.  But  the  broad  language  of  the 
new  provision  caused  personal  property 
to  be  treated  the  same  as  real  property. 

So  if  a  State  or  local  government 
wanted  to  lease  personal  property — 
even  if  it  was  critical  to  the  public 
safety — they  would  have  to  pay  a  lease 
fee.  So  we  now  encounter  a  situation 
where  the  Pentagon  is  prevented  from 
protecting  the  public.  And  State  and 
local  governments  who  are  financially 
strapped  cannot  afford  to  lease  mili- 
tary equipment  which  simply  sits  in 
warehouses  gathering  dust.  This  makes 
no  sense. 

Mr.  President.  I  want  to  ask  for  clari- 
fication from  the  chairman  to  ensure 
that  this  bill  properly  alleviates  this 
situation. 

Mr.  NUNN.  The  Senator  from  Ohio  is 
correct.  The  bill  before  us  includes  lan- 
guage amending  section  2667  so  that  a 
mandatory  fair  market  value  lease  fee 
only  applies  for  real  property.  Personal 
property  no  longer  falls  under  the  re- 
strictions of  section  2667  so  that  should 
equipment  be  needed  by  State  and 
local  governments  they  will  no  longer 
be  faced  with  the  mandatory  fair  mar- 
ket value  lease  fee  restrictions.  Like 
the  Senator  from  Ohio.  I  believe  this  is 
especially  important  in  the  case  of 
equipment  provided  by  the  military  to 
address  public  safety  needs. 

Mr.  GLENN.  Mr.  President,  I  thank 
my  friend  from  Georgia  and  again  com- 
mend him  for  his  work  on  this  legisla- 
tion. 

NATIONAL  EDUCATION  PROPERTY  BOARD  ACT 

Mr.  BINGAMAN.  I  want  to  acknowl- 
edge my  colleague.  Senator  Glenn,  the 
distinguished  chairman  of  the  Commit- 
tee on  Governmental  Affairs  for  his 
leadership  and  interest  in  the  Federal 
disbursal  of  excess  and  surplus  prop- 
erty. Every  year  billions  of  dollars' 
worth  of  Federal  property  becomes  ex- 
cess or  surplus.  As  a  result,  there  is  no 
question  that  many  people  have  bene- 
fited and  continue  to  benefit  from  re- 
ceiving this  property  including  the 
homeless.  Little  League,  and  our  major 
universities.  There  is  an  inherent  hier- 
archy within  the  current  system  of  dis- 
bursal. It  has  come  to  my  attention 
there  is  some  concern  with  respect  to 
how  effectively  and'or  efficiently  this 
system  operates. 

Mr.  GLENN.  Thank  you  Senator. 
There  is  a  process  for  disbursing  this 
property  that  has  been  operating  for 
many  years.  I  am  aware  of  your  con- 
cerns especially  with  respect  to  the  ac- 
cess of  this  property  to  our  local 
schools. 

Mr.  BINGAMAN.  Yes,  I  would  like 
our  schools  to  have  better  access  and 
more  efficient  access  to  this  property. 
Education  has  been  declared  a  national 
priority  by  the  President  and  the 
States'  50  Governors.  However,  we  are 
in  an  era  of  tight  budgets  and  govern- 
ment  spending   cuts.    Purchasing   new 


supplies  and  equipment  is  only  a  dream 
for  schools  facing  sharp  budget  cuts. 
What  my  bill,  the  National  Education 
Property  Board  Act.  proposes  to  do  is 
to  change  the  priorities  in  the  current 
GSA  disbursing  procedures  for  excess 
and  surplus  equipment  providing  a  win- 
dow of  opportunity  for  schools  in  this 
process  to  better  meet  the  needs  of  our 
schools  and  the  Nation. 

Mr.  GLENN.  I  agree  with  you  about 
the  pressing  needs  of  our  schools  and  I 
share  your  concern  that  they  be  able  to 
obtain  better  access  to  needed  re- 
sources including  excess  and  surplus 
Federal  property. 

Mr.  BINGAMAN.  I  had  intended  to 
offer  this  bill  as  an  amendment  to  the 
Defense  authorization  bill  because  I  be- 
lieve that  the  DOD  could  easily  insti- 
tute a  pilot  program  to  determine  the 
efficacy  of  what  I  am  proposing,  there- 
by providing  badly  needed  resources  to 
our  Nation's  schools  which  educate 
over  44  million  students  in  our  K-12 
system.  It  is  my  understanding  that 
you  support  the  idea  of  providing  more 
resources  to  our  schools  through  the 
excess-surplus  disbursing  system  but 
that  you  would  like  more  information 
about  the  way  the  current  disbursal 
system  operates  and  more  data  about 
the  inventorying  procediu-es. 

Mr.  GLENN.  It  is  my  understanding 
that  under  the  current  system  schools 
do  receive  much  of  the  surplus  prop- 
erty within  the  system.  But  I  do  accept 
that  there  may  be  concerns  of  effi- 
ciency and  effectiveness  and  perhaps 
even  priorities.  However,  there  simply 
is  not  enough  information  to  make 
these  decisions.  In  order  to  gather  this 
information,  I  recommend  that  I  hold  a 
hearing  early  in  the  first  session  of  the 
103d  Congress  on  the  merits  of  your 
bill. 

Mr.  BINGAMAN.  I  understand  the 
complexities  involved  in  changing  the 
structure  of  an  existing  entity.  The 
fact  that  change  is  difficult  does  not 
imply  that  changes  should  not  be  made 
particularly  if  circumstances  have 
changed  and  if  the  circumstances  war- 
rant that  changes  in  the  existing  dis- 
bursal system  are  in  order.  Thank  you 
for  your  consideration  and  your  sug- 
gestion of  a  hearing,  which  I  think  is  a 
good  idea. 

Mr  NUNN.  Mr.  President,  I  ask  for 
third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  considered  read 
three  times. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  deemed 
read  the  third  time. 

Mr.  NUNN.  I  urge  passage  of  the  bill. 

The  PRESIDING  OFFICER.  The  bill, 
having  been  deemed  read  the  third 
time,  the  question  is,  shall  the  bill 
pass? 

So  the  bill  (S.  3114),  as  amended,  was 
passed. 

(The  text  of  S.  3114.  as  passed  by  the 
Senate,  will  be  printed  in  a  future  edi- 
tion of  the  Record.) 
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Mr.  PELL.  Mr.  President,  I  would 
like  to  take  this  occasion  to  com- 
pliment the  distinguished  chairman  of 
the  Committee  on  Armed  Services,  Mr. 
NUNN.  and  the  distinguished  ranking 
minority  member.  Mr.  Warner  for 
bringing  to  passage  the  Department  of 
Defense  authorization  bill  for  fiscal 
year  1993. 

There  are,  as  usual,  parts  of  the  bill 
to  which  I  take  exception,  as  I  have  in 
past  years.  I  would  like  to  see  deeper 
cuts  in  some  of  the  big  programs  such 
as  SDI  and  the  B-2,  and  I  look  forward 
to  the  day  when  defense  expenditures 
will  consume  a  much  smaller  share  of 
our  national  resources. 

But  this  year's  bill  is  remarkable, 
from  my  viewpoint,  because  of  its 
many  constructive  provisions  to  ease 
the  transition  to  lower  defense  spend- 
ing and  to  promote  rational  conversion 
of  our  defense  establishment  to  a 
peacetime  posture.  For  this,  the  leader- 
ship of  the  committee  deserves  great 
credit. 

As  I  said  on  this  floor  last  month,  the 
fact  this  bill  provides  $1.2  billion  for 
defense  conversion  represents  a  re- 
markable shift  in  public  policy  reflect- 
ing changes  in  the  world  around  us. 

I  note  that  many  of  the  conversion 
provisions  emanated  from  the  Task 
Force  on  Defense/Economic  Conversion 
chaired  so  ably  by  the  distinguished 
Senator  from  Arkansas  Mr.  Pryor.  on 
which  I  was  pleased  to  serve. 

This  bill  includes  creative  provisions 
for  transferring  military  talents  and 
techniques  to  civil  purposes  and  it  con- 
tains a  rich  menu  of  innovative  provi- 
sions to  advance  dual  use  technology, 
and  to  promote  technology  transfer  to 
the  commercial  sector,  manufacturing 
education  and  small  business  innova- 
tive research. 

I  am  pleased  that  the  managers  saw 
fit  to  accept  my  amendments  to  pro- 
mote corporate  planning  for  industrial 
diversification,  and  to  require  the  De- 
partment of  Defense  to  provide  data  on 
the  problem  on  continuity  of  health 
benefits  for  laid-off  defense  industrial 
workers. 

For  all  of  these  reasons,  Mr.  Presi- 
dent, I  am  pleased  to  support  this  bill. 
It  marks  a  dramatic  shift  in  priorities 
and  lays  the  ground  for  further  strides 
in  the  future. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  WARNER.  Mr.  President,  it  is  my 
privilege  to  move  to  table  that  motion 
to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

To  authorize  appropriations  for  fiscal  year 
1993  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  Department 
of  Energy,  to  prescribe  personnel  strengths 
for  such  fiscal  year  for  the  Armed  Forces,  to 
provide  for  defense  conversion,  and  for  other 
purposes. 
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Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  S.  3114,  as 
amended,  be  printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SUBSTITUTE  THE  TEXT  OF  REL- 
EVANT PORTIONS  OF  THE  SEN- 
ATE-PASSED BILL  FOR  THE 
TEXT  OF  BILLS  PREVIOUSLY  RE- 
PORTED OUT  BY  THE  SENATE 
ARMED  SERVICES  COMMITTEE 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  immediately  to  the  consider- 
ation en  bloc  of  the  following  bills:  S. 
3136  through  S.  3145.  Calendar  Order 
Nos.  598  through  607:  that  all  after  the 
enacting  clause  of  each  of  those  bills  be 
stricken  and  that  the  appropriate  por- 
tion of  S.  3114.  as  amended,  be  inserted 
in  lieu  thereof,  according  to  the  sched- 
ule as  follows,  which  I  send  to  the  desk: 
that  these  bills  be  advanced  to  third 
reading  and  passed;  that  the  motion  to 
reconsider  en  bloc  be  laid  upon  the 
table:  and  that  the  above  actions  occur 
without  intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  schedule  follows: 

S.  3136,  The  National  Defense  Multiyear 
Authorization  Act  of  1992:  insert  S.  3114.  as 
amended. 

S.  3137.  The  Omnibus  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993:  S.  3114. 
as  amended. 

S.  3138.  The  Military  Personnel  Authoriza- 
tion Act  for  Fiscal  Year  1993.  insert  titles 
IV-VII.  as  amended. 

S.  3139.  The  Defense  Conversion  and  Tran- 
sition Assistance  Act  of  1992:  from  S.  3114.  in- 
sert the  following:  title  III,  subtitle  C:  title 
III,  subtitle  D;  title  V.  subtitle  D:  title  V, 
subtitle  E:.  and  title  VIII.  subtitle  A. 

S.  3140.  The  Department  of  Defense  Au- 
thorization Act  for  Fiscal  Year  1993:  insert 
Division  A  of  S.  3114. 

S.  3141,  The  Military  Construction  Act  for 
Fiscal  Year  1993:  insert  Division  B.  of  S.  3114. 

S.  3142.  The  Department  of  Energy  Na- 
tional Security  Act  for  Fiscal  Year  1993.  in- 
sert titles  XXXI-XXXU  of  S.  3114. 

S.  3143.  The  Military  Personnel  Transition 
Act  of  1992:  from  S.  3114.  insert  title  V.  sub- 
title D:  and  title  V.  subtitle  E. 

S.  3144.  The  Military  Health  Care  Initia- 
tives Act  of  1992:  insert  section  716  of  S.  3114. 

S.  3145.  The  National  Defense  Technology 
and  Industrial  Base  Conversion  and  Assist- 
ance Act  of  1992:  insert  title  Vlll.  subtitle  A 
of  S.  3114. 

(The  text  of  S.  3136  through  S.  3145. 
as  passed  by  the  Senate  today,  will  ap- 
pear in  a  subsequent  issue  of  the 
Record,  i 


NATIONAL    DEFENSE    AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1993 

Mr.  NUNN.  Mr.  President,  with  re- 
spect to  H.R.  5006,  the  House-passed 
version  of  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1993.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  dis- 
charged from  further  consideration  of 


H.R.  5006  and  that  the  Senate  proceed 
to  its  immediate  consideration;  that 
all  after  the  enacting  clause  be  strick- 
en and  the  text  of  S.  3114,  as  amended, 
be  substituted  in  lieu  thereof:  that  the 
bill  be  advanced  to  third  reading  and 
passed;  that  the  title  of  S.  3114  be  sub- 
stituted for  the  title  of  H.R.  5006;  that 
the  Senate  insist  on  its  amendments  to 
the  bill  and  the  title  and  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  and  the 
Chair  be  authorized  to  appoint  con- 
ferees; that  the  motion  to  reconsider 
the  above-mentioned  votes  be  laid  upon 
the  table;  and  that  the  foregoing  occur 
without  intervening  action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Presid- 
ing Officer  appointed  Mr.  Nunn,  Mr. 
ExoN,  Mr.  Levin,  Mr.  Kennedy. 
BiNGAMAN.  Mr.  Dixon,  Mr.  Glenn 
Gore,  Mr.  Wirth,  Mr.  Shelby. 
B'i'RD.  Mr.  Warner.  Mr.  Thurmond,  Mr 
Cohen,  Mr.  McCain,  Mr.  Wallop,  Mr 
LOTT,  Mr.  Coats,  Mr.  Mack,  and  Mr 
Smith,  conferees  on  the  part  of 
Senate. 
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UNANIMOUS-CONSENT 
AGREEMENT— S.  3114  and  S.  3136-3145 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  with  respect  to  S. 
3114.  and  S.  3136  through  S.  3145,  as  just 
passed  by  the  Senate,  that  if  the  Sen- 
ate receives  a  message  with  regard  to 
any  one  of  these  bills  from  the  House  of 
Representatives,  that  the  Senate  dis- 
agree with  the  House  on  its  amend- 
ment or  amendments  to  the  Senate- 
passed  bill  and  agree  to  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  houses  and  the  Chair 
be  authorized  to  appoint  conferees  and 
the  foregoing  occur  without  any  inter- 
vening action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACTION  ON  H.R.  4880 

Mr.  NUNN.  Mr.  President,  with  re- 
spect to  H.R.  4880,  I  ask  unanimous 
consent  that  the  Committee  on  Armed 
Services  be  discharged  from  further 
consideration  of  H.R.  4880,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration; that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
3114  as  amended  be  substituted  in  lieu 
thereof,  that  the  bill  be  advanced  to 
third  reading  and  passed,  that  the  title 
of  S.  3114  be  substituted  for  the  title  of 
H.R.  4880,  that  the  Senate  insist  on  its 
amendments  to  the  bill  and  the  title 
and  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  houses  and  the  Chair  be  authorized 
to  appoint  conferees,  that  the  motion 
to  reconsider  the  above-mentioned 
votes  be  laid  upon  the  table  and  that 
the  foregoing  occur  without  any  inter- 
vening action  or  debate. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  appointed 
Mr.  NUNN,  Mr.  EXON,  Mr.  Levin,  Mr. 
Kennedy,  Mr.  Bingaman,  Mr.  Dixon. 
Mr.  Glenn,  Mr.  Gore,  Mr.  Wirth,  Mr. 
Shelby,  Mr.  Byrd,  Mr.  Warner,  Mr. 
Thurmond,  Mr.  Cohen.  Mr.  McCain, 
Mr.  Wallop,  Mr.  Lott,  Mr.  Coats,  Mr. 
Mack,  and  Mr.  Smith,  conferees  on  the 
part  of  the  Senate. 


WORLD  WAR  n  50TH  ANNIVER- 
SARY COMMEMORATIVE  COINS 
ACT 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Banking 
Committee  be  discharged  from  further 
consideration  of  S.  3195,  the  World  War 
II  50th  anniversary  commemorative 
coins  act;  that  the  Senate  proceed  to 
its  immediate  consideration;  and  that 
the  bill  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  3195)  was  deemed  read  the 
third  time  and  passed,  as  follows: 
S.  3195 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "World  War 
n  50th  Anniversary  Commemorative  Coins 
Act". 

SEC.  2.  HNDINGS  AND  SENSE  OF  THE  CONGRESS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  period  of  December  7.  1991,  through 
September  2.  1995,  will  mark  the  50th  anni- 
versary of  the  involvement  of  the  United 
States  in  World  War  11; 

(2)  over  16.000.000  people  served  in  the 
Armed  Forces  of  the  United  States  during 
that  conflict; 

(3)  over  400,000  American  men  and  women 
gave  their  lives  in  defense  of  freedom  around 
the  world  during  World  War  II; 

(4)  World  War  II  fundamentally  reshaped 
the  international  geopolitical  landscape,  as 
well  as  the  economic,  political,  and  cultural 
institutions  of  our  Nation; 

(5)  the  War  involved  a  clear  choice  between 
democracy  and  tyranny  and  involved  our  Na- 
tion as  a  whole  in  a  worldwide  battle  against 
the  forces  of  fascism  and  oppression; 

(6)  the  June  6.  1944.  invasion  of  northern 
France,  when  in  one  day  176,000  Allied  mili- 
tary personnel  were  landed  on  the  beaches  of 
Normandy,  was  one  of  World  War  II's  most 
celebrated  achievements; 

(7)  the  "D-Day"  invasion  was  the  largest 
seaborne  invasion  in  history,  and  the  ensu- 
ing 76-day  Battle  of  Normandy  was  one  of  the 
largest  land  battles  in  history; 

(8)  the  Battle  of  Normandy  was  a  key  to 
the  Allied  forces'  eventual  liberation  of  Eu- 
rope; and 

(9)  numerous  organizations  and  individuals 
across  the  United  States  have  expressed  in- 
terest in  or  are  engaged  in  efforts  to  draw  at- 
tention to  the  50th  anniversary  of  World  War 
II. 

(b)  Sense  of  the  Congress.— It  Is  the  sense 
of  the  Congress- 
CD  that  the  50th  anniversary  of  the  in- 
volvement of  the  United  States  in  World  War 


II,  the  Battle  of  Normandy,  and  its  other  Im- 
portant battles  should  not  go  unrecognized 
at  the  national  level; 

(2)  that  the  United  States  should  recognize 
these  anniversaries  by  minting  and  issuing 
coins  to  commemorate  these  anniversaries; 
and 

(3)  the  minting  of  a  United  States  coin  to 
commemorate  the  Battle  of  Normandy  and 
"D-Day"  would  be  an  appropriate  concomi- 
tance to  the  commitment  by  the  Republic  of 
France  that  it  will  mint  a  French  commemo- 
rative coin  in  recognition  of  the  anniversary. 

SEC.  3.  WORLD  WAR  II  COMMEMORATIVE  COINS. 

The  Secretary  of  the  Treasury  (hereafter 
in  this  Act  referred  to  as  the  "Secretary") 
shall  mint  and  issue  coins  in  accordance 
with  this  Act  to  commemorate  the  50th  anni- 
versary of  the  involvement  of  the  United 
States  in  World  War  II. 
SEC.  4.  SPECIFICATIONS  OF  COINS. 

(a)  Denominations.— The  Secretary  shall 
mint  and  issue  the  following  coins: 

(1)  Five  dollar  gold  coins.— Not  more 
than  300,000  five  dollar  gold  coins,  each  of 
which  shall— 

(A)  weight  8.359  grams: 

(B)  have  a  diameter  of  0.850  inches:  and 

(C)  be  composed  of  90  percent  gold  and  10 
percent  alloy. 

(2)  One  dollar  silver  coins.— Not  more 
than  1.000.000  one  dollar  silver  coins,  each  of 
which  shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  be  composed  of  90  percent  silver  and  10 
percent  copper. 

(3)  Half  dollar  clad  coins.— Not  more 
than  2.000.000  half  dollar  coins,  each  of  which 
shall— 

(A)  weigh  11.34  grams: 

(B)  have  a  diameter  of  1.205  inches;  and 

(C)  be  minted  to  the  specifications  for  half 
dollar  coins  contained  in  section  5112(b)  of 
title  31,  United  States  Code. 

(b)  Legal  Tender.— The  coins  minted 
under  this  Act  shall  be  legal  tender,  as  pro- 
vided in  section  5103  of  title  31.  United  States 
Code. 

SEC.  5.  SOURCES  OF  BULLION. 

(a)  Gold.— The  Secretary  shall  obtain  gold 
for  minting  coins  under  this  Act  pursuant  to 
the  authority  of  the  Secretary  under  exist- 
ing law. 

(b)  Silver.— The  Secretary  shall  obtain  sil- 
ver for  minting  coins  under  this  Act  only 
from  stockpiles  established  under  the  Stra- 
tegic and  Critical  Minerals  Stock  Piling  Act. 

SEC.  6.  DESIGN  OF  COINS. 

(a)  Design  Requirements.— 

(1)  In  general— The  design  of  the  coins 
authorized  under  this  Act  shall,  in  accord- 
ance with  subsection  (b).  be  symbolic  of  the 
participation  of  the  United  States  in  World 
War  II.  In  addition,  the  design  of  the  gold 
coin  authorized  under  section  4(a)(1)  shall  be 
emblematic  of  the  Allied  victory  in  World 
War  II.  and  the  silver  coin  authorized  under 
section  4(a)(2)  shall  be  emblematic  of  the 
Battle  of  Normandy. 

(2)  Designations  and  inscriptions.— Each 
coin  authorized  under  this  Act  shall  bear  a 
designation  of  the  value  of  the  coin,  an  in- 
scription of  the  years  "1991-1995".  and  in- 
scriptions of  the  words  "Liberty".  "In  God 
We  Trust".  "United  States  of  America",  and 
"E  Pluribus  Unum".  In  addition,  the  silver 
coin  authorized  under  section  4(a)(2)  may 
bear  a  designation  of  the  date  "June  6.  1944" 
and  an  inscription  of  the  words  "Battle  of 
Normandy"  or  "D-Day  Invasion". 

(b)  Design  Competition.— The  Secretary 
shall  sponsor  a  nationwide  open  competition 
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for  the  design  of  each  coin  authorized  by  this 
Act. 

(c)  Selection.— The  design  for  each  coin 
authorized  by  this  Act  shall  be  selected  by 
the  Secretary  from  the  results  of  the  design 
competition  under  subsection  (b).  after  con- 
sultation with— 

(1)  representatives  of  veterans  organiza- 
tions of  the  United  States  whose  membership 
includes  veterans  of  World  War  II.  includ- 
ing— 

(A)  the  American  Legion: 

(B)  the  Veterans  of  Foreign  Wars  of  the 
United  States; 

(C)  AMVETS  (American  Veterans  of  World 
War  II.  Korea,  and  Vietnam);  and 

(D)  the  Disabled  American  Veterans:  and 

(2)  in  the  case  of  the  one  dollar  silver  coin 
authorized  under  section  4(a)(2),  the  Battle 
of  Normandy  Foundation  and  individuals 
designated  by  the  Foundation  from  among 
individuals  who  are  particularly  knowledge- 
able, by  reason  of  their  education,  training, 
or  experience,  about  the  history  of  World 
War  U. 

SEC.  7.  ISSUANCE  OF  COINS. 

(a)  Quality  of  Coins.— Coins  minted  under 
this  Act  may  be  issued  in  uncirculated  and 
proof  qualities. 

(b)  Mint  Faciliti.-.— Only  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  combination  of  denomination 
and  quality  for  the  coins  minted  under  this 
Act. 

(c)  Commencement  of  Issuance.— The  Sec- 
retary may  issue  the  coins  minted  under  this 
Act  beginning  on  January  1.  1993. 

(d)  Termination  of  authority.— Coins 
may  not  be  minted  under  this  Act  after  De- 
cember 31.  1993. 

(e)  Promotion  Consultation  for  World 
War  II  Memorial.— The  Secretary  shall  de- 
termine the  role  that  the  American  Battle 
Monuments  Commission  (hereafter  referred 
to  as  the  "Commission")  and  any  entity  es- 
tablished by  the  Congress  to  assist  the  Com- 
mission in  erecting  a  World  War  U  memorial 
will  have  in  the  promotion,  advertising,  or 
marketing  of  coins  authorized  under  this 
Act.  This  determination  shall  be  made  in 
consultation  with  the  Commission  and  any 
other  such  entity.  The  Secretary  may  enter 
into  a  contract  involving  the  promotion,  ad- 
vertising, or  marketing  of  such  coins  with 
the  Commission  and  such  other  entity  if  the 
Secretary  determines  that  such  a  contract 
would  be  beneficial  in  the  sale  of  the  coins. 

(f)  Promotion  Consultation  for  Nor- 
.mandy  memorial.— In  consultation  with  the 
Battle  of  Normandy  Foundation,  the  Sec- 
retary shall  determine  the  role  such  entity 
shall  have  in  the  promotion,  advertising,  or 
marketing  of  the  coins  authorized  under  this 
Act.  The  Secretary  shall  enter  into  a  con- 
tract involving  the  promotion,  advertising, 
or  marketing  of  such  coins  with  the  Founda- 
tion if  the  Secretary  determines  that  such  a 
contract  would  be  beneficial  in  the  sale  of 
the  coins. 

SEC.  8.  SALE  OF  COINS. 

(a)  Ln  General.— The  Secretary  shall  sell 
coins  minted  under  this  Act  at  a  price  equal 
to  the  sum  of  the  face  value  of  the  coins,  the 
surcharge  provided  in  subsection  (d)  with  re- 
spect to  such  coins,  and  the  cost  of  designing 
and  issuing  the  coins  (including  labor,  mate- 
rials, dies,  use  of  machinery,  and  overhead 
expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  Act  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
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under  this  Act  prior  to  the  Issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  discount, 
(d)  Surcharges.— All  sales  of  coins  minted 
under  this  Act  shall  include  a  surcharge  of 
$35  per  coin  for  the  five  dollar  coins.  S8  per 
coin  for  the  one  dollar  coins,  and  $2  per  coin 
for  the  half  dollar  coins. 
SEC.  9.  HNANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  Government.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
coins  under  this  Act  will  not  result  in  any 
net  cost  to  the  Federal  Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  issued  under  this  Act  unless  the  Secretary 
has  received— 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Government. 
SEC.  10.  USE  OF  SURCHARGES. 

(a)  Split  of  Surcharges  Between  Battle 
OF  Normandy  Memorial  and  World  War  U 
Memorial.— Surcharges  received  from  the 
sale  of  coins  minted  under  this  Act  shall  be 
distributed  by  the  Secretary  as  follows: 

(1)  Battle  of  normandy  foundation.— The 
first  $3,000,000  received  from  the  sale  of  coins 
shall  be  transferred  to  the  Battle  of  Nor- 
mandy Foundation  and  used  to  create,  to 
endow,  and  to  dedicate,  on  the  50th  Anniver- 
sary of  D-Day.  a  United  SUtes  D-Day  and 
Battle  of  Normandy  Memorial  in  Normandy. 
France,  adjacent  to  the  largest  World  War  II 
Museum  in  the  world  in  Caen.  France,  and  to 
encourage  and  support  visits  to  the  memo- 
rial by  United  States  citizens,  and  especially 
students. 

(2)  AMERICAN  BATTLE  MONUMENTS  COMMIS- 
SION.—The  first  $7,000,000  received  from  the 
sale  of  coins  after  the  $3,000,000  referred  to  in 
paragraph  (1)  shall  be  deposited  by  the  Sec- 
retary, subject  to  subsection  (bK2),  in  the 
fund  established  in  the  Treasury  which  is 
available  to  the  American  Battle  Monu- 
ments Commission  for  the  expenses  incurred 
in  establishing  a  memorial  on  Federal  land 
in  the  District  of  Columbia  or  its  environs  to 
honor  members  of  the  Armed  Forces  of  the 
United  States  who  served  in  World  War  II 
and  to  commemorate  the  participation  of  the 
United  States  in  that  war. 

(3)  distribution  of  EXCESS.— Of  the 
amounts  received  from  the  sale  of  coins  in 
excess  of  $10,000,000— 

(A)  30  percent  shall  be  transferred  to  the 
Battle  of  Normandy  Foundation  and  used  in 
the  manner  provided  in  paragraph  d);  and 

(B)  70  percent  shall  be  deposited  by  the 
Secretary,  subject  to  subsection  (b)(2),  in  the 
fund  described  in  paragraph  (2). 

(b)  Use  of  Funds  If  Not  Used  for  Memo- 
rial.— ^,  ^ 

(1)  Battle  of  normandy  memorial.— Of  the 
amounts  received  by  the  Battle  of  Normandy 
Foundation  under  this  section,  any  amount 
in  excess  of  the  amount  spent  by  the  Foun- 
dation for  the  uses  described  in  subsection 
(aid)  shall  be  transferred  to  the  Secretary 
for  deposit  in  the  account  provided  for  in 
section  8(b)(1)  of  the  Act  entitled  '"An  Act  to 
provide  sundards  for  placement  of  com- 
memorative works  on  certain  Federal  lands 
in  the  District  of  Columbia  and  its  environs, 
and  for  other  purposes'"  and  approved  No- 
vember 14,  1986.  in  the  same  manner  as  pro- 
vided by  law  for  the  World  War  U  memorial 
described  in  subsection  (a)(2). 

(2)  World  war  ii  memorial.— If  the  World 
War   II    memorial    described    in    subsection 


(a)(2)  is  not  authorized  by  Congress  by  De- 
cember 31.  1995,  the  amounts  described  in 
paragraph  (2)  and  (3)(B)  of  subsection  (a) 
shall  be  deposited  by  the  Secreury  in  the  ac- 
count described  in  paragraph  (1)  of  this  sub- 
section. 

(c)  AUDITS.— The  Comptroller  General  of 
the  United  States  shall  conduct  an  annual 
audit  of  any  books,  records,  documents,  and 
other  data— 

(1)  belonging  to  the  Battle  of  Normandy 
Foundation,  the  American  Battle  Monu- 
ments Commission,  and  any  agency  or  orga- 
nization which  receives  any  amount  from  the 
fund  described  in  subsection  (a);  and 

(2)  relating  to  the  expenditure  of  any 
amount  received  under  subsection  (a)  or 
from  the  fund, 

until  all  amounts  received  by  the  founda- 
tion, commission,  agency,  or  organization 
under  subsection  (a)  or  from  the  fund  have 
been  spent  and  the  expenditure  of  such 
amounts  has  been  audited. 
SEC.  U.  REPORT  TO  CONGRESS. 

Not  later  than  March  31,  1994,  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
regarding  the  activities  carried  out  under 
this  Act. 

SEC.    12.   GENERAL   WAIVER  OF   PROCUREMENT 
REGULATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act  relating  to  the  minting  or 
selling  of  the  coins  authorized  by  this  Act. 

(b)  Equal  Employment  OPPORTUNrrY— Sub- 
section (a)  shall  not  relieve  any  person  en- 
tering into  a  contract  under  the  authority  of 
this  Act  from  complying  with  any  law  relat- 
ing to  equal  employment  opportunity. 

SEC.  IX  COINAGE  PROFIT  FUND. 

(a)  DEPOSIT— All  amounts  received  from 
the  sale  of  coins  issued  under  this  Act  shall 
be  deposited  in  the  coinage  profit  fund. 

(b)  PAYMENTS.— The  Secretary  shall  pay 
the  amounts  authorized  under  section  10 
from  the  coinage  profit  fund. 

(c)  EXPENDITURES.— The  Secretary  shall 
charge  the  coinage  profit  fund  with  all  ex- 
penditures under  this  Act. 


ATLANTA  CENTENNIAL  OLYMPIC 
GAMES  COMMEMORATIVE  COIN 
ACT,  CIVIL  WAR  BATTLEFIELD 
COMMEMORATIVE  COIN  ACT. 
VIETNAM  VETERANS  COMMEMO- 
RATIVE COIN  ACT 


Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Banking 
Committee  be  discharged  from  further 
consideration  of:  H.R.  3654,  the  1996  At- 
lanta Centennial  Olympic  Games  Com- 
memorative Coin  Act;  H.R.  5126.  the 
Commemorative  Coin  Act  in  honor  of 
the  100th  Anniversary  of  the  beginning 
of  the  protection  of  Civil  War  battle- 
fields, and  S.  2707,  the  Vietnam  Veter- 
ans Commemorative  Coin  Act  of  1992: 
that  the  Senate  proceed  to'  the  imme- 
diate consideration,  en  bloc,  of  these 
bills;  that  statements  with  respect  to 
passage  of  these  bills  appear  at  an  ap- 
propriate place  in  the  Record;  and  that 
the  bills  be  deemed  read  for  the  third 
time,  passed,  and  the  motion  to  recon- 
sider the  passage  of  the  bills  en  bloc  be 
laid  upon  the  table. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bills  (H.R.  3654)  and  (H.R.  5126) 
were  deemed  read  the  third  time  and 

The  bill  (S.  2707)  was  deemed  read  the 
third  time  and  passed  as  follows: 
S.  2707 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Vietnam 
Veterans  Commemorative  Coin  Act". 
SEC.  2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that^- 

(1)  in  1992.  the  people  of  the  United  States 
will  observe  the  "Year  of  the  Vietnam  Vet- 
eran" and  the  10th  anniversary  of  the  dedica- 
tion of  the  Vietnam  Veterans  Memorial;  and 

(2)  the  minting  and  issuance  of  $1  silver 
coins  commemorating  the  accomplishments 
of  veterans  who  served  during  the  Vietnam 
War  is  an  appropriate  method  by  which  to 
observe  those  events. 

SEC.  3.  AUTHORIZATION. 

(a)  Issuance.— The  Secretary  of  the  Treas- 
ury (hereafter  referred  to  as  the  "Sec- 
retary") shall  issue  not  more  than  1.000.000 
one  dollar  coins  each  of  which  shall— 

(1)  weigh  26.73  grams; 

(2)  have  a  diameter  of  1.500  inches;  and 

(3)  contain  90  percent  silver  and  10  percent 
copper. 

(b)  Design.— The  design  of  the  coins  issued 
under  subsection  (a)  shall  be  emblematic  of 
the  heroic  service  of  veterans  who  served 
during  the  Vietnam  War.  On  each  coin  there 
shall  be  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  "1992",  and 
inscriptions  of  the  words  "Liberty",  "In  God 
We  Trust",  "United  States  of  America",  and 
"E  Pluribus  Unum". 

(c)  NUMISMATIC  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31.  United  States 
Code,  the  coins  issued  under  subsection  (a) 
shall  be  considered  to  be  numismatic  items. 

(d)  Legal  Tender.— The  coins  issued  under 
subsection  (a)  shall  be  legal  tender  as  pro- 
vided in  section  5103  of  title  31.  United  States 
Code. 

SEC.  4.  SOURCES  OF  BULUON. 

The  Secretary  shall  obtain  silver  for  the 
coins  authorized  under  section  3  from  stock- 
piles established  under  the  Strategic  and 
Critical  Minerals  Stock  Piling  Act  (50  U.S.C. 
98etseq.). 
SEC.  5.  SECTION  OF  DESIGN. 

The  design  for  each  coin  authorized  under 
section  3  shall  be  selected  by  the  Secretary 
after  consultation  with  the  Chairperson  of 
the  Vietnam  Veterans  of  America  Advisory 
Board  and  the  Commission  of  Fine  Arts. 
SEC.  6.  SALE  OF  COINS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  coins  authorized 
under  section  3  shall  be  sold  by  the  Sec- 
retary at  a  price  equal  to  the  face  value,  plus 
the  cost  of  designing  and  issuing  such  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses),  and  the  sur- 
charge provided  for  in  subsection  (d). 

(b)  BULK  Sales.— The  Secretary  shall 
make  bulk  sales  of  the  coins  authorized 
under  section  3  at  a  reasonable  discount. 

(C)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  author- 
ized under  section  3  prior  to  the  issuance  of 
such  coins.  Sales  under  this  subsection  shall 
be  at  a  reasonable  discount  to  reflect  the 
benefit  of  prepayment. 

(d)  SURCHARGES.— All  sales  of  the  coins  au- 
thorized under  section  3  shall  include  a  sur- 
charge of  $7  per  coin. 
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SEC.  7.  ISSUANCE  OF  COINS. 

(a)  In  General.— The  coins  authorized 
under  section  3  may  be  issued  in  uncir- 
culated and  proof  qualities,  except  that  not 
more  than  1  facility  of  the  United  States 
Mint  may  be  used  to  strike  any  particular 
quality. 

(b)  Commencement  of  Issuance.— The  Sec- 
retary may  issue  the  coins  authorized  under 
section  3  beginning  on  January  1.  1992. 

(c)  Period  of  authority.— Coins  author- 
ized under  section  3  may  be  minted  begin- 
ning 30  days  after  the  date  of  enactment  of 
this  Act  and  for  a  period  of  not  more  than  1 
year  thereafter. 

SEC.  8.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or  serv- 
ices required  to  carry  out  this  Act. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
SEC.  9.  DISTRIBUTION  OF  SURCHARGES. 

Subject  to  section  10,  all  surcharges  re- 
ceived by  the  Secretary  pursuant  to  section 
6(d)  shall  be  promptly  paid  by  the  Secretary 
to  the  Vietnam  Veterans  Assistance  Fund 
for  the  purposes  of— 

(1)  honoring  and  recognizing  the  accom- 
plishments of  veterans  of  the  Vietnam  War; 

(2)  educating  the  people  of  the  United 
States  regarding  the  accomplishments  and 
sacrifices  of  such  veterans  and  their  fami- 
lies; 

(3)  establishing  programs  for  the  purpose  of 
improving  the  health  and  well-being  of  such 
veterans  and  their  families,  including  pro- 
grams to  provide  assistance  to  veterans  suf- 
fering from  post  traumatic  stress  disorder 
and  to  veterans  who  are  homeless; 

(4)  providing  assistance  to  such  veterans  in 
qualifying  for  benefits  under  title  38.  United 
States  Code,  and  other  benefits  available 
under  Federal  law; 

(5)  providing  grants  to  scientific  and  medi- 
cal organizations  to  study  the  effects  of  and 
treatment  for  exposure  to  the  chemical 
tetrachlorodibenzoparadioxin  (commonly 
known  as  Agent  Orange);  and 

(6)  providing  employment  counseling  and 
assistance  to  all  veterans  who  served  during 
a  period  of  war. 

SEC.  10.  AUDITS. 

(a)  Vietnam  Veterans  Assistance  Fund.— 
As  a  condition  for  receiving  the  proceeds  of 
the  surcharges  pursuant  to  section  9.  the 
Vietnam  Veterans  Assistance  Fund  shall 
allow  the  Comptroller  General  to  examine 
such  books,  records,  documents,  and  other 
dau  as  may  be  related  to  the  expenditure  of 
such  proceeds. 

(b)  Grants.— Any  entity  that  receives  a 
grant  pursuant  to  section  9(5)  shall  allow  the 
Comptroller  General  to  examine  such  books, 
records,  documents,  and  other  data  as  may 
be  related  to  the  expenditure  of  any  portion 
of  such  grant. 

SEC.  11.  COINAGE  PROFIT  FUND. 

Notwithstanding  any  other  provision  of 
law — 

(1)  all  amounts  received  ft-om  the  sale  of 
coins  authorized  under  section  3  shall  be  de- 
posited in  the  coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts  au- 
thorized by  section  9  from  the  coinage  profit 
fund  to  the  Vietnam  Veterans  Assistance 
Fund;  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
Act. 
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SEC.  12.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Governme.vt.— The 
Secretary  shall  take  all  actions  necessary  to 
ensure  that  the  issuance  of  the  coins  author- 
ized under  section  3  shall  result  in  no  net 
cost  to  the  Federal  Government. 

(b)  Payment  for  Coins.— No  coins  author- 
ized under  section  3  shall  be  issued  unless 
the  Secretary  has  received— 

(1)  full  payment  therefore; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  Sutes  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution the  deposits  of  which  are  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion, the  National  Credit  Union  Administra- 
tion Board,  or  the  Resolution  Trust  Corpora- 
tion. 

1996  OLYMPIC  COIN  BILL 

Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  rise  tonight  with  my  col- 
league. Senator  Fowler,  and  offer  sup- 
port for  H.R.  3654,  the  1996  Centennial 
Olympic  Games  Commemorative  Coin 
Act.  At  the  outset  I  would  like  to  com- 
mend my  good  friend,  the  chairman  of 
the  Senate  Banking  Committee,  Sen- 
ator RiEGLE,  for  the  attention  he  has 
given  this  legislation  and  for  expedit- 
ing its  consideration  and  its  passage. 

As  many  of  my  colleagues  know, 
there  has  been  no  prouder  moment  for 
Georgians  than  the  announcement 
made  in  September,  1990.  in  Japan  that 
Atlanta  would  have  the  honor  of 
hosting  the  Centennial  Olympic 
Games.  This  announcement  was  the 
culmination  of  a  long,  uphill  battle 
lead  by  a  handfull  of  Georgians  who 
had  the  vision  to  see  that  the  100th 
Olympic  Games  should  look  forward  to 
a  future  of  international  cooperation 
and  not  backward  to  the  past.  They  be- 
lieved, and  as  the  International  Olym- 
pic Committee  agreed,  that  the  Olym- 
pic ideals  could  be  represented  nowhere 
better  than  Atlanta,  a  city  that  com- 
bines the  best  of  the  past  and  the  po- 
tential of  the  future. 

Mr.  President,  in  short,  Atlanta,  and 
all  of  the  South,  will  have  an  oppor- 
tunity to  showcase  our  region  and  our 
Nation  to  the  world  through  the 
hosting  of  the  Olympic  Games.  Staging 
games  of  this  magnitude  will  not  be 
easy,  and  passage  of  this  legislation  be- 
fore the  Senate  tonight  will  help  the 
Atlanta  Committee  for  the  Olympic 
Games  [AGOC]  immensely  in  staging 
this  event. 

This  bill  has  already  passed  the 
House  of  Representatives,  where  it  was 
ably  shepherded  through  by  Congress- 
man Doug  Barnard.  As  many  of  my 
colleagues  may  know.  Congressman 
Barnard  is  retiring  this  year  and  in 
tribute  to  his  service  his  colleagues 
dedicated  this  coin  bill  in  his  honor. 
Although  some  medical  difficulties 
have  recently  beset  Congressman  Bar- 
nard. I  hope  our  passage  of  this  legisla- 
tion tonight  will  help  speed  his  recov- 
ery. 

Mr.  President,  this  legislation  before 
us    follows    the    tradition   established 


when  the  United  States  last  hosted  an 
Olympics  in  Los  Angeles  in  1984.  At 
that  time.  Congress  approved  a  2-year 
commemorative  coin  program  which 
raised  $73  million.  The  proceeds  were 
split  between  the  Los  Angeles  Olympic 
Organizing  Committee  and  the  United 
States  Olympic  Committee  [USOC]. 

The  goal  set  by  ACOG  is  to  raise  $100 
million  through  our  commemorative 
coin  program,  which  will  be  split  even- 
ly between  ACOG  and  USOC.  The  $50 
million  the  Atlanta  Committee  hopes 
to  receive  through  this  program  rep- 
resents only  4  percent  of  their  pro- 
jected budget  for  the  games.  This  sum 
may  seem  like  a  small  percentage  to 
many  of  my  colleagues— let  me  assure 
you  that  these  funds  are  critical  to  this 
endeavor.  I  am  sure  that  the  same  can 
be  said  of  the  importance  of  these 
funds  to  USOC.  I  would  also  like  to  add 
that  if  the  Atlanta  coin  program  is  as 
successful  as  its  Los  Angeles  prede- 
cessor, this  legislation  will  be  a  net 
revenue  gainer  for  the  U.S.  Treasury. 

Mr.  President,  my  colleagues  who 
have  been  involved  with  commemora- 
tive coin  programs  over  the  last  sev- 
eral years  know  that  there  have  been 
few  successful  programs  since  the  Los 
Angeles  coins,  and  that  our  goal  of  $100 
million  may  be  ambitious.  For  that 
reason,  ACOG  has  designed  a  unique 
and  innovative  approach,  designed  to 
maximize  the  investment  value  of  the 
coins.  I  am  hopeful  that  the  Bureau  of 
the  Mint  will  work  closely  with  ACOG 
in  designing  an  overall  program  to 
allow  this  to  occur.  I  believe  that  this 
legislation  provides  the  flexibility  nec- 
essary to  the  Mint  and  ACOG  to  ac- 
complish this  goal. 

In  closing,  I  would  like  to  again 
thank  Senator  Riegle  for  his  assist- 
ance in  the  passage  of  this  legislation. 
I  would  also  like  to  thank  the  many 
Senators  who  agreed  to  cosponsor  this 
important  legislation  and  have  enabled 
its  consideration  tonight.  Finally,  I 
would  be  remiss  not  to  mention  the  as- 
sistance Ted  Hester  and  Cindy  Gilles- 
pie, representatives  of  ACOG,  provided 
my  staff  in  support  of  this  legislation. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  conference  report  to  ac- 
company the  cable  bill,  S.  12  at  12:30 
p.m.  on  Monday.  September  21,  and 
that  there  be  2  hours  for  debate,  to  be 
equally  divided  in  the  usual  form;  that 
a  vote  occur  on  adoption  of  the  cable 
conference  report  at  2:15  p.m.  on  Tues- 
day, September  22,  without  any  inter- 
vening action  or  debate,  and  that  para- 
graph 4  of  rule  12  be  waived;  that  the 
cloture  petition  that  was  filed  today  on 
the  cable  conference  report  be  with- 
drawn; that  the  Senate  proceed  to  the 
consideration  of  the  message  on  S.  250, 
the  motor  voter  bill,  at  11:30  a.m.  on 
Monday,  September.  21;  that  there  be  1 
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hour  for  debate  on  the  message,  equal- 
ly divided  between  Senators  Ford  and 
McCONNELL;  that  at  the  conclusion  or 
yielding  back  of  time  the  message  be 
laid  aside  with  the  vote  on  overriding 
the  President's  veto  occurring  on  Tues- 
day, September  22  immediately  upon 
the  disposition  of  the  conference  report 
on  S.  12,  the  cable  bill;  and  that  the 
Senate  proceed  to  the  consideration  of 
the  defense  appropriations  bill.  H.R. 
5504,  at  2:30  p.m.  on  Monday,  Septem- 
ber 21;  that  at  3  p.m.  Senator  Bumpers 
be  recognized  to  offer  his  amendment, 
reducing  the  funding  for  intelligence 
activities. 

The  PRESIDING  OFFICER.  Without 
objection;  it  is  so  ordered. 
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Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  this  agreement,  the  Senate 
will,  from  11:30  a.m.  until  12:30  p.m.  on 
Monday,  debate  the  veto  message  on 
the  motor  voter  bill;  from  12:30  until 
2:30,  the  Senate  will  debate  the  con- 
ference report  on  the  cable  bill;  at  2:30 
the  Senate  will  take  up  the  defense  ap- 
propriations bill;  at  3  p.m.,  Senator 
Bumpers  will  offer  his  amendment  re- 
garding funding  for  intelligence  activi- 
ties. 


There  will  be  a  vote  or  votes  on  Mon- 
day, but  no  vote  will  occur  prior  to  6 
p.m. 

Mr.  SARBANES.  Will  the  leader  yield 
for  a  question?  When  will  the  votes  on 
the  cable  television  conference  report 
and  the  votes  on  the  override  of  motor 
voter  veto  occur? 

Mr.  MITCHELL.  On  the  cable  con- 
ference report,  2:15  Tuesday;  on  the 
motor  voter  veto  override,  2:30  Tues- 
day. 

To  repeat,  so  all  Senators  can  plan 
their  schedules  accordingly,  once  we 
complete  action  on  this  bill  the  Senate 
will  recess  until  Monday.  There  will  be 
at  least  one  vote,  possibly  more  on 
Monday.  But  not  prior  to  6  p.m.  Debate 
on  the  defense  appropriations  bill  will 
begin  at  2:30.  Senator  Bumpers  will  be 
recognized  to  offer  his  amendment  at  3, 
on  Monday  afternoon. 

Mr.  President,  I  thank  my  colleagues 
for  their  cooperation. 


proved  to  date,  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY. 
SEPTEMBER  21.  1992 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  majority  leader  I  ask  unanimous 
consent  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in  re- 
cess until  11:30  a.m.,  Monday.  Septem- 
ber 21;  that  following  the  prayer  the 
Journal  of  proceedings  be  deemed  ap- 


RECESS  UNTIL  MONDAY, 
SEPTEMBER  21,  1992 

Mr.  NUNN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today  I  now  ask  unanimous 
consent  the  Senate  stand  in  recess. 

Mr.  WARNER.  Mr.  President.  I  would 
first  like  to  congratulate  the  chairman 
omission  impossible,  passing  this  legis- 
lation. Having  done  so  I  withdraw  any 
objection  to  the  Senate's  recessing. 

There  being  no  objection,  the  Senate, 
at  12:35  a.m.,  recessed  until  Monday, 
September  21,  1992,  at  11:30  a.m. 


NOMINATIONS 

Executive    nominations   received   by 
the  Senate  September  18,  1992: 

DEPARTMENT  OF  STATE 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  THE  REP- 
RESENTATIVE AND  ALTERNATE  REPRESENTATIVES  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  36TH  SESSION 
OF  THE  GENERAL  CONFERENCE  OF  THE  INTERNATIONAL 
ATOMIC  ENERGY  AGENCY 

REPRESENTATIVE 

rVAN  SELIN.  OF  THE  DISTRICT  OF  COLUMBIA. 

ALTERNATE  REPRESENTATIVES: 

RICHARD  T  KENNEDY.  OF  THE  DISTRICT  OF  COLUMBIA 

JANE  E  BECKER.  OF  THE  DISTRICT  OF  COLUMBIA 
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THE  CONSTITUTIONALITY  OF  THE 
INDEPENDENT  COUNSEL  STATUTE 


HON.  TOM  DeLAY 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  18.  1992 

Mr.  Delay.  Mr.  Speaker,  on  June  1 7  of  this 
year  the  Republican  study  committee  held  a 
hearing  on  the  independent  counsel  statute.  I 
would  like  to  enter  for  the  record  the  invalu- 
able festinnony  of  Terrence  O'Donnell.  Mr. 
O'Donnell  is  a  partner  in  the  law  firm  of  Wil- 
liams and  Connolly.  Previously,  he  sen/ed  at 
the  appointment  of  the  President  of  the  United 
States  as  General  Counsel  of  the  Defense  De- 
partnr)ent.  He  has  also  served  two  Presidents 
as  special  assistant. 

From  June  1966  to  May  1972  he  served  as 
an  officer  in  the  Air  Force.  In  1977  President 
Ford  appointed  Mr.  O'Donnell  as  the  U.S.  rep- 
resentative to  the  United  Nations'  program  for 
the  prevention  of  crime  and  the  treatment  of 
offenders.  He  is  a  graduate  of  the  Air  Force 
Academy  and  Georgetown  Law  School. 

Mr.  O'Donnell  was  part  of  the  defense  team 
who  represented  Lt.  Colonel  Oliver  North. 

The  testimony  follows: 

Mr.  O'Donnell.  Yes.  Thank  you  for  invit- 
ing me.  A  good  deal  has  been  said  about  the 
wisdom  and  the  constitutionality  of  the 
Independent  Counsel  statute.  What  I  want  to 
do  today  is  take  you  to  the  battlefield.  I 
want  to  share  with  you  what  really  goes  on 
in  the  trenches  and  I  want  to  tell  you  about 
some  of  the  abuses  that  we've  seen  up  close, 
and  I  want  to  base  that  on  my  observations 
as  a  member  of  the  team  that  defended  Ollie 
North. 

And  to  refresh  your  recollection.  Colonel 
North  was  compelled  to  testify  on  the  Hill, 
was  then  indicted  on  sixteen  counts.  Four 
were  thrown  out  before  trial;  twelve  were 
tried.  The  jury  acquitted  him  on  nine,  found 
him  guilty  on  three.  Those  three  were  re- 
versed on  appeal.  And  I'm  going  to  march 
through  these  points  very  quickly  because  of 
time. 

Point  one.  ready,  fire,  aim:  The  IC.  the 
Independent  Counsel,  is  actually  a  corps  of 
vigilante  prosecutors  formed  after  the  tar- 
gets are  identified.  Once  the  targets  are  iden- 
tified, the  search  for  a  crime  begins.  This  is 
fundamental  distortion  of  the  normal  pros- 
ecution process.  It  turns  things  upside  down 
to  the  great  prejudice  of  the  targets. 

Point  two.  cost  is  no  limit:  The  Walsh 
team  is  the  largest  prosecutorial  force  ever 
assembled  in  our  Nation's  history.  It  has,  in 
essence,  unlimited  funds  readily  supplied  by 
a  contended  Democrat-controlled  Congress 
which  is  politically  aroused  by  visiting  this 
plague  on  Republican  administrations,  one 
after  another.  Essentially  is  it  unaccount- 
able to  anyone,  and  it  possesses  a  blank 
check.  I  don't  know  anywhere  else  in  our 
Constitutional  Government,  that  we  issue  a 
blank  check  to  any  agency. 

We've  spoken  about  the  $30  million.  I 
would  suggest  it  is  greatly  in  excess  of  that. 


and  I  would  join  Ted  Olson  and  others  who 
have  called  upon  Congress  to  really  get  to 
the  bottom  of  what  it  has  cost  the  taxpayers. 
Most  of  the  costs,  I  would  suggest,  are  hid- 
den. I  know  it's  going  to  be  well  above  $50 
million,  but  God  only  knows  where  it  will  fi- 
nally come  in. 

I  say  they  are  hidden  because  massive 
teams  were  constituted  at  CIA.  NSA,  DOD. 
and  State  merely  to  respond  to  the  insatia- 
ble appetite  for  documents  of  the  Independ- 
ent Counsel.  Consider  as  well,  our  Defense 
team:  $1  million  a  year  to  supply  a  vault  in 
which  the  Defense  team  could  work.  $500,000 
in  rent,  and  $230,000  times  2  for  security  con- 
tracts, armed  guards  and  double-padlocked 
doors.  This  to  pursue  one  Marine  Lieutenant 
Colonel. 

The  National  Security  Agency  was  worried 
about  the  concentration  of  secrets  in  that 
one  vault.  The  Government  takes  effort  to 
keep  secrets  apart  but  many  were  con- 
centrated in  that  vault.  What  kind  of  judg- 
ment is  this,  that  brings  such  a  case  to 
court? 

Department  of  Justice  support  for  the  IC— 
such  as  the  DOJ  management  division  and 
others— all  of  these  costs  should  be  compiled 
as  part  of  your  congressional  investigation 
before  you  go  forward  with  this  statute.  Find 
out  what  it  really  costs;  don't  believe  the  $30 
million.  I  think  it's  going  to  be  well  over 
twice  that;  it  could  be  $100  million. 

There  is  no  incentive  to  finish:  The  bureau- 
cratic tendency,  as  mentioned  here,  to  pro- 
long and  expand  is  given  full  flower  by  the 
Independent  Counsel  statute.  Walsh  long  ago 
took  on  the  tendencies  of  an  independent  and 
permanent  agency.  By  May,  1990  he  spent 
more  than  any  of  the  93  U.S.  Attorneys  Of- 
fices around  the  country  spent  in  1989.  except 
Washington,  D.C.,  and  you  all  know  about 
the  enormous  responsibilities  of  the  U.S.  At- 
torneys Offices.  And,  while  the  average  cost 
per  criminal  defendant  in  U.S.  Attorneys'  of- 
fices is  $9,000.  the  Walsh  team  is  averaging 
about  $3  million  per  defendant! 

Congressman  Dorn-ivn.  Terry,  just  one  sec- 
ond, that's  so  important.  Are  you  taking  the 
94th  one.  say  the  New  "York  Office  or  some- 
body out  of  that? 

Mr.  O'Donnell.  Every  office  other  than  the 
District  of  Columbia  spent  less  in  '89  than 
Walsh  had  spent  by  '90. 

Congressman  Dornan.  If  you  take  out  D.C.. 
he  spent  more  than  each  of  the  other  U.S. 
Attorneys  in  all  the  50  states. 

Mr.  O'Donnell.  Yes. 

Congressman  Dornan.  Wejl  since  D.C.  is 
not  a  State,  and  that's  another  good  way  to 
state  it. 

Mr.  0'IX)NNELL.  D.C.  has  certainly  local  re- 
sponsibilities that  other  U.S.  Attorneys  Of- 
fice do  not  have. 

Congressman  Dornan.  Because  it's  Federal 
property,  they  do  everything  down  to  the 
last  rape  or  murder  in  this  community. 

Mr.  O'Donnell.  That's  right. 

Congressman  Dornan.  So  you  can  effec- 
tively restate  it  and  say  all  50  states'  U.S. 
Attorneys  did  not  spend  as  much  money  in 
'89  as  Lawrence  Walsh.  By  what  margin? 

Mr.  O'Donnell.  I  don't  have  that  margin, 
but  I  have  figures.  The  figures  have  been 
published  and  they're  most  revealing. 


Congressman  Dornan.  Thank  you. 

Mr.  O'Donnell.  Point  three,  the  army  as- 
sembles: By  our  count  70  lawyers  have  served 
in  the  Walsh  Independent  Counsel  Office 
since  he  began  5Vi  years  ago.  On  the  North 
case  alone,  over  40  lawyers  appeared  on  the 
pleadings— 40  lawyers.  More  than  50  agents 
were  massed  and  sent  scurrying  around  the 
country,  the  world,  for  leads,  including  FBI. 
IRS.  and  Customs  agents. 

All  of  this  heavy-handed  firepower  focused 
on  a  handful  of  people.  Note  that  the  average 
Assistant  U.S.  Attorney  handles  about  117 
cases  a  year,  picking  his  other  cases  with 
discretion;  117  cases  a  year  for  the  average 
Assistant  U.S.  Attorney.  This  massive  IC 
force  is  focused  on  a  handful  of  people. 

This  army  was  and  is  out  of  control,  with 
enormous  political  pressure  to  get  their 
man.  If  the  army  isn't  enough,  they  call  up 
the  reserves.  Time  and  again  they've  called 
on  former  Federal  judges  and  law  professors 
from  Harvard,  'Virginia,  and  Columbia  to 
come  in  and  help  them  because  cost  is  not  an 
issue,  "so  why  not  get  the  best." 

Congressman  Cox.  Who  sets  the  pay  scale 
for  these  people,  this  army  reserves? 

Mr.  O'Donnell.  Ted  Olson  can  address  this 
.better  than  I.  In  essence,  it  is  indeed  a  blank 
check  because  Congress  has  provided  an  open 
appropriation. 

Congressman  Dornan.  And  any  of  these 
Federal  judges  who  come  in,  if  they  serve  10 
years  they're  retired  on  full  pay  anyway.  So 
they  come  in  and  this  augments  their  full 
pay  if  they're  retired? 

Mr.  O'Donnell.  A  retired  federal  judge 
came  in  to  augment  the  IC  force  and  played 
a  very  significant  role  in  the  Walsh  prosecu- 
tion of  Colonel  North— a  former  Federal 
judge.  In  sum,  enormous  power  with  no  ac- 
countability, no  checks  and  balances  equals 
abuse,  plain  and  simple. 

Point  four,  birds  of  a  feather— and  I'm 
going  to  be  very  blunt  about  this — birds  of  a 
feather  flock  together.  The  make-up  of  the 
prosecution  team  is  very  suspect.  You've  got 
an  80  year  old  retired  lawyer  surrounded  by 
the  workers.  Who  are  the  workers?  They 
tend  to  be  bright,  liberal  Democrats,  with 
few  exceptions  strongly  anti-Reagan,  with 
few  exceptions  quite  inexperienced,  with  few 
exceptions  strongly  anti-Reagan  Central 
American  policy.  Many  of  them  were  on  a 
crusade.  The  Tubin  book  noted  that  it  was 
viewed  as  a  crusade  by  these  young  lawyers. 

Consider  John  Keeker,  who  was  the  pros- 
ecutor of  North.  He  solicited  the  job  through 
connections — strong  anti-Reagan  senti- 
ments, extreme  liberal  Democrat,  strong  op- 
ponent of  President  Reagan's  Central  Amer- 
ican policy.  He  was  even  so  bold  that  his  law 
partner  said  his  firm  would  not  undertake 
the  defense  of  the  likes  of  North  at  any  time 
on  general  principles. 

What  happened  to  the  notion  of  prosecu- 
torial fairness?  What  happened  to  the  profes- 
sional prosecutors  who  are  available  to  pur- 
sue these  cases?  They're  out  the  window  be- 
cause under  the  statute,  first,  you  name  the 
target  and  then  you  form  the  team  to  pros- 
ecute the  target. 

Point  five,  salaries  galore:  Youngsters  out 
of  law  school,  who  have  been  alluded  to  be- 
fore, paid  at  the  very  top  of  the  Government 
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scale.  I  just  left  the  Department  of  Defense. 
We  have  hundreds  of  outstanding  civilian 
lawyers  who  have  devoted  their  career  to  the 
Department  of  Defense  who  will  never  reach 
these  salary  levels  unless  they  get  a  particu- 
lar break,  maybe  in  their  20th  year  of  serv- 
ice. This  is  a  real  distortion  of  the  Govern- 
ment compensation  standards. 

Point  six,  don't  forget  the  press;  At  the 
high-water  point,  the  Walsh  team  had  three 
full-time  press  aides.  They  helped  to  shape 
the  story  in  the  halls  during  the  breaks  with 
the  press,  putting  a  spin  on  the  testimony 
and  the  trial. 

Congressman  Dornan.  Mr.  O'Donnell.  if 
you  could  just  pause  for  one  second  here  be- 
cause of  a  reflection  here.  Actually,  your 
facts  and  figures  are  stunning,  all  of  this.  I 
observed  Keeker  firsthand  in  those  halls  be- 
cause I  went  over  there  for  a  lot  of  these  key 
moments  when  these  people  came  out  of  the 
courtroom.  As  I  recall.  Keeker  personalized 
this  to  the  point— because  he  was  a  Vietnam 
vet^-of  saying  that  he  was  personally  dishon- 
ored by  Colonel  North. 

He  made  it  a  personal  cause,  a  vendetta,  a 
one  on  one.  And  I  watched  these  press  people 
coming  out  to  manipulate  a  hungry  national 
media  for  every  little  detail,  and  I  had  no 
idea  that  there  were  three  of  them.  They  al- 
most gave  the  impression  that  they  were 
trying  to  stay  up  with  events  and  were  strug- 
gling to  get  the  word  out,  and  now  I'm  find- 
ing out  this  was  all  a  very  complicated  and 
pre-arranged  massive  effort  to  discredit  the 
Central  American  policy  that  I  ran  on  in  '84 
to  come  back  to  Congress,  that  President 
Reagan  ran  on. 

No  matter  how  many  protestations  there 
are  in  mass  media  to  the  contrary,  the 
American  voters  were  smart  enough  to  know 
that  if  they  voted  for  Ronald  Reagan,  that 
there  was  a  policy  for  freedom  in  Nicaragua 
that  was  going  to  be  pursued.  And  one  bot- 
tom line  that  just  rings  with  clarion  loud 
sound  through  all  this  is  we  won.  no  matter 
how  unstable  things  are  in  Nicaragua  now. 

I  went  down  to  the  inauguration  of  Violeta 
Chamorro.  and  the  policy  of  all  of  these 
young  lawyers  who  feverishly  supported  the 
Sandinistas  as  though  they  were  God's  call- 
ing to  freedom,  these  thugs  that  were  tortur- 
ing people  to  death,  running  16  concentra- 
tion camps,  the  Ortega  thugs  that  ran  the 
whole  thing— we  won.  That's  so  ironic  to  ev- 
erything you're  telling  us  now. 

Mr.  O'Donnell.  Well  I  think  that  we  have 
to  ask  why  the  taxpayers  are  paying  for 
press  aides  for  an  Independent  Counsel  Office 
and  why  a  press  aide  was  present  all  the  way 
through  the  Classified  Information  Proce- 
dure Act  hearings  when  the  judge  was  trying 
to  determine  what  classified  information 
was  relevant  to  the  trial.  What  does  that  do 
to  the  time-honored  principle  of  "need  to 
know"? 

Point  seven,  microscopic  exam:  With  no 
limit  on  funds  and  personnel,  nothing  es- 
caped the  x-ray  examination  of  the  Independ- 
ent Counsel.  No  detail  was  too  trivial.  Like 
the  cat  scan  of  a  human  body,  every  word, 
personal  document,  financial  document,  and 
personal  and  medical  record,  was  scrutinized 
and  analyzed  by  this  IC. 

A  few  examples  to  give  the  navor;  Colonel 
North's  wife  was  called  to  the  Grand  Jury. 
Colonel  North's  wife's  sister  was  called  to 
ask  how  much  it  cost  to  feed  his  daughter's 
horse.  A  babysitter  was  interrogated  about 
how  much  she  earned  babysitting  for  the 
North  family.  The  same  was  true  for  a  teen- 
ager who  cut  the  lawn. 

Colonel  North's  minister  was  asked  about 
how  much  he  contributed  to  the  Church.  The 
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minister  said,  "don't  you  have  something  in 
this  country  called  pastoral  privilege;"  he 
rejected  this  abusive  tactic.  School  officials 
were  Interviewed,  tuition  records  were  col- 
lected, and  even  the  veterinarian's  records 
were  examined  to  find  out  how  Ollie's  dog 
Chewie  had  died. 

This  is  ridiculous.  And  it  has  not  been  pub- 
licized, but  even  the  lead  counsel,  Brendan 
Sullivan,  was  subpoenaed  to  appear  before 
the  Grand  Jury. 

Point  eight,  find  a  crime  to  fit  the  target: 
The  results  of  all  this  momentum  and  bias, 
and  unlimited  resources  are  inevitable;  there 
are  going  to  be  indictments.  This  environ- 
ment leads  to  novel  theories  of  prosecution. 
For  example,  most  people  think  Colonel 
North  was  indicted  for  lying  in  his  sworn  tes- 
timony under  oath  before  Congress— not  so. 
He  was  charged  with  lying  at  a  meeting 
when  he  was  not  under  oath  and  where  there 
was  no  transcript.  If  this  theory  of  prosecu- 
tion spreads,  you  won't  be  able  to  build  jails 
large  enough.  And  then  who  testified  against 
him  at  trial?  The  Democrats  who  opposed 
the  policy,  came  in  to  testify  against  him. 

Two  individuals  pled  guilty  to  a  conspiracy 
to  defraud  the  IRS  pursuant  to  facts  that  an 
Assistant  Attorney  General  found  to  be  high- 
ly questionable,  if  not  inappropriate  grounds 
for  prosecution.  These  individuals  testified 
at  trial  that  they  still  thought,  even  after 
pleading  guilty,  that  they  did  not  commit  a 
crime  at  the  time.  And  of  course,  because  of 
the  pressures  placed  on  them,  they  named 
Colonel  North  as  a  co-conspirator  in  this 
novel  theory  of  crime. 

Others  pled  guilty  because  they  couldn't 
afford  to  do  otherwise.  And  when  you  talk 
about  novel  theories,  what  about  compelling 
Colonel  North  to  testify  before  the  world  and 
then  prosecuting  him  based  on  the  very  same 
matters  about  which  he  testified.  We  told 
the  IC  5  years  ago  that  this  could  not  be  pur- 
sued in  court;  no  one  listened,  millions  were 
spent,  all  of  it  was  dismissed,  and  the  case  is 
over.  What  great  waste  of  money  and  re- 
sources. 

Point  nine,  unjustified  targeting:  An  IC 
force  of  this  size  reflects  bad  judgment  or  no 
judgment  at  all.  Prosecutorial  discretion  is 
out  the  window,  it's  ignored.  Look  at  a  fel- 
low like  Joe  Fernandez:  a  former  policeman. 
20  years  at  the  CIA,  in  the  secret  world  in 
jungles  and  other  tough  assignments,  seven 
children.  Then  he  gets  thrown  out  of  his  job 
at  CIA  in  the  so-called  "house  cleaning"; 
then  he's  indicted. 

Next,  the  prosecutors  deviate  from  the  nor- 
mal procedures  of  the  Department  of  Justice 
by  not  properly  balancing  the  classified  in- 
formation issues  before  going  forward  with 
an  indictment.  The  classified  information 
could  never  be  used  and  the  indictment  was 
dismissed.  It  cost  $1.5  million  to  defend  him. 
But  for  a  gifted  attorney  Tom  Wilson  and  a 
courageous  law  firm  that  backed  him  up,  Joe 
Fernandez  would  have  never  been  able  to  de- 
fend himself. 

Why  are  the  Joe  Fernandez's  of  the  world, 
the  Dewey  Claridges.  and  Clair  Georges,  and 
other  career  servants  who  have  spent  their 
life  doing  what  they  think  is  right  and  serv- 
ing this  country,  being  indicted.  This  really 
needs  to  be  examined. 

And  my  last  point,  Pont  ten  is  "further 
abuse",  and  I'm  going  to  just  touch  this 
briefly  because  of  time.  But  the  Walsh  final 
report  has  yet  to  come.  It  will  be  a  mam- 
moth document,  assessing  and  allocating 
blame  across  Government.  No  one  knows 
where  it  will  begin  or  end. 

Like  the  McKay  report  mentioned  pre- 
viously,   where    former    Attorney    General 
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Meese  was  charged  with  a  crime  in  the  re- 
port but  was  not  prosecuted,  there  is  no  way 
of  defending  against  these  reports.  Who  can 
amass  the  funds  to  rebut  such  reports?  What 
about  grand  jury  secrecy?  It's  all  out  the 
window  in  these  reports.  This  report  is  kind 
of  a  "final  shot"  for  an  Independent  Coun- 
sel—where he  can  level  accusations  and 
make  charges  that  he  couldn't  make  in 
court. 

I  cannot  finish  without  mentioning  the 
IC's  cavalier  disregard  for  executive  deci- 
sions regarding  classified  data.  Walsh  called 
them  fictional  secrets.  He  looked  upon  them 
with  scorn.  The  institutional  role  of  the  Ex- 
ecutive Branch  in  prosecuting  cases  and 
weighting  national  security  ridiculed. 

This  institution,  the  IC,  only  had  the  role 
of  prosecuting,  and  it  did  not  care  and  it  was 
not  its  constitutional  role  to  worry  about 
the  secrets.  And  we  saw  this  up  close 
throughout,  a  mocking  view  of  the  Executive 
Branch  secrecy  and  classification  proce- 
dures. 

So  those  are  my  thoughts  on  these  matters 
and  I'm  happy  to  have  an  opportunity  to 
share  them  with  you. 

Congressman  Cox.  Thank  you  very  much. 
Mr.  O'Donnell. 


COMMENDING  THE  AID 
ASSOCIATION  FOR  LUTHERANS 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18.  1992 

Mr.  ROTH.  Mr.  Speaker,  Aid  Association  for 
Lutherans  is  a  nationwide  fraternal  organiza- 
tion headquartered  in  my  district  in  Appleton, 
Wl.  For  over  90  years.  Aid  Association  for 
Lutherans  has  been  helping  local  communities 
across  America  and  I  would  like  to  commend 
them  for  their  excellent  work. 

Each  year,  their  community  service  ex- 
pands, reaching  more  and  more  people.  Dur- 
ing 1991,  the  members  of  Aid  Association  for 
Lutherans  and  their  friends  raised  over  S23 
million  for  their  Helping  Hands  Program.  Last 
year  alone,  the  Helping  Hands  Program  in- 
cluded: 125,393  health,  educational,  social  tje- 
nevolence  and  service  project  events;  166,152 
individual  acts  of  fraternal  sen/ice;  3,090,657 
hours  volunteered  by  members  and  friends; 
8,759,132  total  attendees  at  branch  events; 
360,386  participants  in  4.866  "Wise  Waste" 
recycling  activities;  2,137  scholarship  recipi- 
ents; 226,895  participants  in  731  health  fairs; 
90,092  participants  in  1,131  "Drug  Awareness 
Activities";  and  2,481,473  participants  in 
18,034  "Helping  Hands  Projects." 

All  these  programs  and  activities  are  run  by 
volunteers,  with  mwney  raised  by  Aid  Associa- 
tion for  Lutherans  at  no  expense  to  our  Fed- 
eral, State,  or  local  governments. 

I  commend  Aid  Association  for  Lutherans  fof 
their  outstanding  service  to  our  communities.  It 
is  my  hope  that  otfier  fraternal  organizations, 
txisinesses,  and  corporations  will  follow  their 
steriing  example.  Northeast  Wisconsin  is 
pfoud  and  fortunate  to  be  the  home  to  Aid  As- 
sociation for  Lutherans. 
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A  TRIBUTE  TO  DR. 
CRILE 


•BARNEY" 
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A  TRIBUTE  TO  THE  COL.  CHARLES 
YOUNG  POST  NO.  16 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  18, 1992 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to  take 
this  occasion  to  call  attention  to  the  passing  of 
a  wonderful  human  being  and  friend  who  was 
a  gifted  pioneer  in  the  humane  treatment  of 
breast  cancer  patients.  Dr.  George  "Barney" 
Crile,  Jr.,  retired  chief  of  surgery  and  consult- 
ant emeritus  of  the  Cleveland  Clinic  Founda- 
tion, passed  away  September  10,  1992,  at  the 
age  of  84.  But  what  a  wonderful  life  he  had, 
what  happiness  he  gave  to  others  and  what 
dignity  and  respect  he  returned  to  countless 
women  who  became  victims  of  breast  cancer. 

Dr.  Crile,  son  of  one  of  the  founders  of  the 
internationally  renown  Cleveland  Clinic,  was 
the  world's  first  physician  to  criticize  the  once 
comrrron  practice  of  routine  radical  mastec- 
tomy for  women  diagnosed  with  breast  cancer. 
Years  ahead  of  his  time,  Dr.  Crile,  in  keeping 
with  his  true  character,  happily  and  aggres- 
sively, took  on  the  entire  medical  establish- 
ment in  the  1950s,  urging  doctors  to  consider 
less  radical  surgery  and  chemotherapy  for 
some  breast  cancer  patients — a  more  hu- 
mane, case-by-case  approach  that  finally  be- 
came standard  practice  in  the  late  1 970's. 

Dr.  Crile  was  also  an  outspoken  proponent 
of  informing  breast  cancer  patients  of  their 
treatment  options  prior  to  surgery,  thus  allow- 
ing women  to  participate  in  decisions  atwut 
their  own  care.  Dr.  Crile's  1973  book,  "What 
Women  Should  Know  About  the  Breast  Can- 
cer Controversy,"  inspired  thousands  of 
women  to  ask  questions  of  their  physicians, 
including  another  pioneer  in  breast  cancer  ac- 
tivism, the  late  Rose  Kushner. 

Indeed,  Dr.  Barney  Crile  was  a  great  inspi- 
ration to  me  personally  and  professionally.  In 
1984,  at  my  urging,  Dr.  Crile  appeared  before 
the  House  Select  Committee  on  Aging  to  de- 
liver a  powerful  statement  in  support  of  ex- 
tending mammography  screening  coverage  to 
Medicare  patients.  This  benefit  was  finally 
added  to  Medicare  coverage  in  1990,  and  is 
now  standard  coverage  under  FEHBP  and 
CHAMPUS  as  well. 

This  is  how  we  should  remember  Barney 
Crile.  No  one  enjoyed  life  more  than  he.  His 
parties  were  legend.  His  prose  and  poetry,  his 
films  and  compositions  all  served  to  capture 
the  wit,  the  wisdom,  the  passion  of  a  human 
being  who  believed  in  living  life  to  the  fullest 
every  single  minute. 

And  that,  I  believe,  Mr.  Speaker,  is  the  leg- 
acy of  Barney  Crile.  Especially  for  the  women 
who  feel  they  are  alone  as  they  struggle  with 
the  personal  agony  of  breast  cancer.  Grab 
hold  of  life  and  shake  it  for  everything  it  is 
worth.  Get  a  laugh  out  of  the  time  we  have 
and  leave  a  little  something  for  those  who  will 
follow. 

Dr.  George  "Barney"  Crile,  Jr.,  was  a  ge- 
nius. Yes;  ttiat  is  true.  But  he  was  also  a  con> 
passionate  and  loving  human  being.  He  was  a 
devoted  and  loving  husband  and  father  to  a 
wife  and  family  that  adored  him.  And  that,  I 
think,  is  how  he  would  wish  us  to  remember 
him.  I  know  that  I  will. 


HON.  LUCIEN  E.  BLACKWELL 

OF  PENNSYLVA.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18, 1992 

Mr.  BLACKWELL.  Mr.  Speaker.  I  rise  today 
to  honor  an  organization  which  has  distin- 
guished itself  through  decades  of  commitment 
to  country  and  community.  In  1930,  some  of 
the  courageous  men  and  women  of  German- 
town  who  had  fought  in  the  First  World  War 
banded  together  to  form  a  post  for  local  veter- 
ans. Since  then,  the  Col.  Charles  Young  Post, 
United  American  War  Veterans,  has  been  a 
pillar  of  the  Germantown  and  Mount  Airy 
neighlx)rhoods  and  a  model  of  service  for  us 
all. 

When  he  passed  away  in  1922,  Col. 
Charles  Young  was  the  highest  ranking  and 
one  of  the  most  decorated  African-American 
soldiers  in  the  U.S.  military.  His  precedent  set- 
ting achievements  paved  the  way  for  success- 
ful African-Americans  for  generations  to  come, 
and  his  name  was  a  natural  choice  for  a  post 
which  would  dedicate  itself  to  the  betterment 
of  the  local  Afro-American  community. 

In  the  63  years  since  its  founding,  the  Col. 
Charles  Young  Post  has  grown  both  in  mem- 
bership arxJ  in  popularity.  Unwavering  and  de- 
voted memtjers  kept  the  post  afloat  during  the 
difficult  times  of  the  Vietnam  and  Korean  con- 
flicts, and  have  worked  to  make  it  thrive  in 
more  recent  times.  Today,  the  post  boasts  one 
of  the  finest  offices  in  the  area,  a  drum  and 
bugle  corps  which  has  earned  the  State's  top 
honors,  and  a  championship  sotttjall  team. 
More  importantly,  however,  are  its  contribu- 
tions to  the  people  of  Philadelphia.  Many  com- 
munity ventures  are  sponsored  by  the  pxDst — 
most  significantly,  a  scholarship  fund  which  al- 
lows many  high  school  graduates  the  oppor- 
tunity to  continue  their  education. 

Mr.  Speaker,  the  men  and  women  of  the 
Col.  Charles  Young  Post  No.  628  were  once 
willing  to  die  to  preserve  our  Nation.  Today, 
they  live  to  uplift  our  Nation  through  their  com- 
munity spirit  and  their  proud  dedication  to  the 
people  of  our  city.  I  ask  my  colleagues  to  join 
me  in  honoring  the  memt)ers  of  the  Col. 
Charles  Young  Post,  United  American  War 
Veterans. 


PROTECT  SMALL  BUSINESSES 
FROM  FEDERAL  OVER-REGULA- 
TION 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  18,  1992 

Mr.  EWING.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  amend  the  Regulatory 
Flexibility  Act  (RFA),  which  was  passed  in 
1980  (Pub.  L.  96-354).  My  legislation  is  de- 
signed to  help  minimize  the  burden  of  govern- 
ment regulation  on  small  businesses. 

One  of  the  most  consistent  concerns  of 
small  businessmen  throughout  the  country  is 
the  crippling  costs  which  have  resulted  from 
overzealous  regulation  by  the  Federal  Govern- 


September  18,  1992 

ment.  I  encourage  my  colleagues  to  cospon- 
sor  the  Regulatory  Flexibility  Amendments  Act 
of  1992.  In  doing  so,  my  colleagues  can  help 
to  provide  a  powerful  tool  in  the  effort  to  con- 
trol and  minimize  the  impact  of  Federal  regula- 
tion on  small  employers. 

WHAT  IS  THE  REGULATORY  FLEXIBILITY  ACT? 

The  Regulatory  Flexibility  Act  [RFA]  was  en- 
acted in  1980  to  force  Federal  agencies  to 
take  into  consideration  the  costs  their  regula- 
tions will  have  on  small  businesses  t}efore 
they  go  into  effect,  and  to  minimize  those 
costs. 

As  stated  in  the  text  of  the  act,  "It  is  the 
purpose  of  this  Act  *  '  *  that  agencies  shall 
endeavor  *  *  *  to  fit  regulatory  and  informa- 
tional requirements  to  the  scale  of  the  busi- 
nesses, organizations,  and  governmental  juris- 
dictions subject  to  regulation.  To  achieve  this 
principle,  agencies  are  required  to  solicit  and 
consider  flexible  regulatory  proposals  and  to 
explain  the  rationale  for  their  actions  to  assure 
that  such  proposals  are  given  serious  consid- 
eration." 

Under  the  RFA,  for  proposed  rules  which 
are  subject  to  publication  in  the  Federal  Reg- 
ister and  public  comment  under  the  Adminis- 
trative Procedure  Act  [APA],  the  rule-writing 
agency  must  also  prepare  an  initial  regulatory 
flexibility  analysis  describing  the  impact  the 
rule  may  have  on  small  businesses.  The  anal- 
ysis must  also  outline  alternatives  to  the  pro- 
posed rule  which  would  accomplish  the  same 
objectives  at  a  lower  economic  impact  on 
small  businesses. 

At  the  time  of  publication  of  the  final  rule, 
the  RFA  requires  agencies  to  publish  a  final 
regulatory  flexibility  analysis,  which  summa- 
rizes public  comments  on  the  initial  analysis, 
the  agency  response,  and  changes  made  to 
the  rule  as  a  result.  If  the  agency  did  not 
adopt  these  less  costly  alternatives,  an  expla- 
nation must  be  published. 

Proposed  or  final  rules  are  not  subject  to 
these  analyses  if  the  head  of  the  agency  cer- 
tifies that  the  rule  will  not  have  a  significant 
economic  impact  on  small  business.  This  cer- 
tification must  be  published  in  the  Federal 
Register  and  include  an  explanation  of  the 
reasons  for  the  certification. 

In  addition  to  these  provisions,  which  func- 
tion as  part  of  the  regular  rulemaking  process, 
the  RFA  requires  agerKies  to  publish  regu- 
latory flexibility  agendas  twice  each  year,  out- 
lining rules  which  the  agency  believes  it  may 
propose  in  the  future  that  would  significantly 
affect  small  business.  The  RFA  requires  agen- 
cies to  take  certain  steps  to  afford  small  busi- 
ness the  opportunity  to  participate  in  the  rule- 
making process.  Finally,  the  RFA  provides  for 
the  review  of  rules  with  a  significant  effect  on 
small  business  10  years  after  they  have  gone 
into  effect. 

The  RFA  charges  the  chief  counsel  for  ad- 
vocacy with  the  responsibility  of  monitoring 
agency  compliance  with  the  act. 

WHY  SHOULD  THE  REGULATORY  FLEXIBILITY  ACT  BE 
AMENDED? 

Section  61 1  of  the  RFA  states  in  part 

any  determination  by  an  agency  concerning 
the  applicability  of  any  of  the  provisions  of  this 
chapter  to  any  action  of  the  agency  shall  not 
be  subject  to  judicial  review." 

The  RFA  allows  agencies  to  certify  that  their 
rules  do  not  have  significant  effects  on  small 
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business,  and  therefore  avoid  conducting  reg- 
ulatory flexibility  analyses.  The  prohibition  of 
judicial  review  allows  no  legal  challenge  to 
such  a  determination.  The  result  is  that  com- 
pliance is  voluntary  and  Federal  regulators  do 
not  face  court  action  for  failure  to  comply. 

Removal  of  section  611  is  the  single  most 
important  step  which  can  be  taken  to  force 
agencies  to  fully  consider  the  impact  of  their 
rules  on  small  business.  Unless  regulators 
face  the  possibility  of  court  challenge  to  their 
actions  they  may  not  fully  comply  with  the 
RFA. 

The  RFA  currently  does  not  make  clear 
whether  agencies  must  consider  the  indirect 
effects  as  well  as  the  direct  effects  of  their 
rules  when  preparing  regulatory  flexibility  anal- 
yses. The  Ewing  legislation  would  require  con- 
sideration of  the  indirect  effects  of  rules  on 
small  business. 

The  RFA  directs  the  chief  counsel  for  advo- 
cacy of  the  Small  Business  Administration  to 
monitor  RFA  compliance.  However,  his  ability 
to  do  so  has  t)een  limited.  The  Ewing  legisla- 
tion would  force  agencies  to  work  more  close- 
ly with  the  chief  counsel  during  the  rulemaking 
process.  Agencies  would  be  required  to  pro- 
vide the  chief  counsel  with  copies  of  rules  30 
days  before  they  are  proposed,  and  he  would 
have  the  opportunity  to  present  the  concerns 
or  opposition  of  small  businesses  to  the  pro- 
posed rule.  The  agency  would  then  be  re- 
quired to  respond  to  these  concerns.  This  pro- 
posal would  give  more  encouragement  to  reg- 
ulators to  minimize  the  impact  of  their  rules  on 
small  businesses  before  the  rules  are  pro- 
posed. 

Finally,  the  RFA  as  passed  in  1980  grants 
the  chief  counsel  the  authority  to  appear  as 
amicus  curiae  in  court  cases  which  involve  the 
review  of  Federal  rules.  However,  when  the 
chief  counsel  filed  an  amicus  brief  in  1 986,  the 
Justice  Department  challenged  the  constitu- 
tionality of  this  authority.  After  much  discus- 
sion the  brief  was  withdrawn  and  this  question 
has  never  been  resolved.  The  ability  of  the 
chief  counsel  to  represent  small-business 
views  in  court  is  critical.  The  Ewing  legislation 
contains  a  sense  of  the  Congress  provision  re- 
affirming the  position  Congress  took  in  pass- 
ing the  original  RFA:  that  the  chief  counsel 
does  have  the  authority  to  file  amicus  briefs  in 
court  cases  which  involve  the  review  of  Fed- 
eral rules. 

The  Regulatory  Flexibility  amendments 

ACT  OF  1992 

SECnON-BY-SECTlON  ANALYSIS 

Sec  1.  Short  Title. 

Sec  2.  Judicial  Review.  Section  Two  would 
repeal  section  611  of  the  Regulatory  Flexibil- 
ity Act  (RFA)  which  prohibits  judicial  re- 
view of  agency  compliance  with  the  RFA. 
Section  611  implicitly  prohibits  court  chal- 
lenge of  an  agency  determination  of  the  ap- 
plicability of  the  RFA.  and  prohibits  court 
review  of  any  regulatory  flexibility  analysis 
prepared  under  the  Act.  In  practice,  the  pro- 
hibition on  judicial  challenges  has  allowed 
agencies  to  ignore  the  spirit  of  the  RFA.  Re- 
moving the  barrier  to  judicial  challenge  will 
force  agencies  to  comply  with  the  RFA. 

Sec  3.  Consideration  of  Direct  and  Indirect 
Effects  of  Rules.  Under  current  practice,  it  is 
not  clear  whether  agencies  must  consider  the 
indirect  effects  as  well  as  the  direct  effects 
of  their  rules  when  they  are  preparing  Regu- 
latory Flexibility  Analyses.  Section  3  would 
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require  agencies  to  consider  the  indirect  ef- 
fects as  well  as  the  direct  effects  of  their 
rules  on  small  businesses  in  their  Regulatory 
Flexibility  Analyses. 

Sec.  4.  Rules  Opposed  by  SBA  Chief  Coun- 
sel for  Advocacy.  It  is  the  intention  of  the 
authors  of  this  legislation  to  strengthen 
agency  compliance  with  the  RFA.  It  is  also 
the  intention  of  the  authors  to  require  agen- 
cies to  work  more  closely  with  the  SBA 
Chief  Counsel,  who  is  charged  with  monitor- 
ing RFA  compliance,  during  the  drafting  of 
new  rules. 

Section  4  would  amend  Section  612  of  the 
RFA  to  require  that  when  an  agency  is  draft- 
ing a  new  rule,  the  agency  must  provide  the 
SBA  Chief  Counsel  with  an  advance  copy  of 
the  rule  30  days  before  publishing  a  general 
notice  of  proposed  rulemaking  in  the  Federal 
Register.  (General  Notices  of  Proposed  Rule- 
making are  required  under  the  APA.  5  USC 
553(b).)  At  that  time  the  agency  must  also 
provide  the  SBA  Chief  Counsel  with  a  draft 
of  the  initial  regulatory  flexibility  analysis 
for  the  rule  or,  if  the  agency  determines  that 
a  regulatory  flexibility  analysis  will  not  be 
necessary,  the  agency  must  provide  an  expla- 
nation for  that  determination. 

Following  receipt  of  the  at)0ve  informa- 
tion, the  SBA  Chief  Counsel  may  review  the 
proposed  rule  and  regulatory  flexibility  anal- 
ysis. The  Chief  Counsel  will  have  15  days  to 
transmit,  in  writing,  to  the  agency,  any  op- 
position or  comments  on  the  proposed  rule 
or  regulatory  flexibility  analysis. 

If  the  SBA  Chief  Counsel  submits  such  a 
statement,  the  agency  shall  publish  that 
statement,  together  with  the  response  of  the 
agency,  in  the  Federal  Register  at  the  same 
time  the  general  notice  of  proposed  rule- 
making for  the  rule  is  published. 

Sec  5.  The  RFA  currently  gives  the  Chief 
Counsel  authority  to  file  amicus  briefs  in 
litigation  involving  federal  rules,  which  only 
allows  him  to  express  the  views  of  the  Chief 
Counsel  with  respect  to  the  effect  of  the  rule 
on  small  business.  In  the  history  of  the  RFA 
this  has  only  been  done  once,  in  the  1986  case 
of  Lehigh  Valley  Farms.  At  that  time  the 
Justice  Department  indicated  that  this  was 
unconstitutional  because  it  would  impair  the 
ability  of  the  Executive  branch  to  fulfill  its 
constitutional  functions.  The  SBA  Chief 
Counsel  countered  this  argument  with  legal 
arguments  of  his  own.  The  DOJ  also  argued 
that  Executive  Order  12146.  section  1-402. 
prevents  the  Chief  Counsel  from  filing  such 
briefs.  Section  1^02  of  Executive  Order  12146 
requires  that  when  such  a  legal  dispute  ex- 
ists between  two  agency  heads  which  serve 
at  the  President's  direction,  such  dispute 
shall  be  submitted  to  the  Attorney  General 
for  resolution.  The  SBA  Chief  Counsel  coun- 
tered with  case  law  supporting  the  principle 
that  an  Executive  Order  cannot  supersede  a 
statute,  and  therefore  Executive  Order  12146 
cannot  prohibit  the  SBA  Chief  Counsel  from 
appearing  as  amicus  curiae. 

After  a  great  deal  of  wrangling  between 
the  DOJ  and  the  Chief  Counsel,  the  Chief 
Counsel  eventually  withdrew  the  amicus 
brief  filed  in  the  Lehigh  Valley  Farms  case. 
To  the  best  of  our  understanding,  the  Chief 
Counsel  has  never  attempted  to  file  another 
amicus  brief. 

The  ability  to  appear  as  amicus  curiae  is 
important  to  the  ability  of  the  SBA  Chief 
Counsel  to  represent  the  interests  of  small 
businesses  in  the  rulemaking  process.  Fur- 
thermore, if  this  bill  should  become  law. 
with  its  provision  to  permit  judicial  review 
of  agency  compliance  with  the  Regulatory 
Flexibility  Act.  the  importance  of  the  SBA 
Chief  Counsels  ability  to  file  amicus  briefs 
will  be  magnified. 
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Section  5  of  this  Act  is  a  "sense  of  the  Con- 
gress" resolution  reaffirming  what  the  Con- 
gress has  already  passed  into  law:  that  the 
SBA  Chief  Counsel  should  be  permitted  to 
appear  as  amicus  curiae  in  cases  brought  for 
the  purpose  of  reviewing  a  rule.  5  U.S.C. 
612(b). 

Again,  I  urge  my  colleagues  to  cosponsor 
this  important  legislation  to  amend  and  im- 
prove the  Regulatory  Flexibility  Act.  My  office 
can  provide  further  information  on  the  RFA  as 
well  as  my  legislation  to  amend  the  RFA. 


THE  205TH  ANNIVERSARY  OF  THE 
U.S.  CONSTITUTION 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18. 1992 

Mr.  ROTH.  Mr.  Speaker,  today,  we  are  cele- 
brating the  205th  anniversary  of  the  Constitu- 
tion of  the  United  States.  This  occasion  has 
long  Ijeen  honored  on  September  17  as  Citi- 
zenship Day.  More  recently,  the  event  has 
t)een  expanded  to  Constitution  Week,  from 
September  1 7  to  September  23. 

From  1987  through  1991,  this  country  hon- 
ored the  bicentennial  of  the  writing,  signing, 
and  ratification  of  this  historic  document.  Over 
50  million  copies  of  ttie  Constitution  were 
made  availatile  to  students,  civic  and  private 
organizations.  Federal,  State,  and  local  gov- 
ernments, and  various  religious  groups. 

The  bicentennial  celebration  spanned  5 
years  of  scholastic  and  commemorative 
events.  The  200th  anniversary  of  drafting  of 
our  Nation's  most  influential  document,  arxj 
the  subsequent  birth  of  our  legislative,  execu- 
tive and  judicial  branches,  deserved  no  less. 

Nor  was  the  commemoration  limited  to  the 
United  States.  Citizens  in  Eastern  Europe,  rev- 
elling in  their  newly  found  freedoms,  begged 
to  receive  copies  of  this  influential  document. 
They  desperately  wanted  to  learn  more  atwut 
our  wonderful  system  of  government — how  it 
works,  why  it  works,  and  how  it  could  work  for 
them. 

I  find  it  tremendously  impressive  that  our 
Constitution  is  still  working  for  us  after  205 
years.  Its  provisions  and  its  guarantees  are  as 
relevant  today  as  they  were  wtien  our  Found- 
ing Fathers  first  drafted  them. 

Nevertheless,  one  of  the  most  important 
provisions  in  our  Constitution  is  the  one  which 
allows  the  document  to  be  amended.  Our  fore- 
fathers did  make  it  difficult  for  the  Constitution 
to  be  changed,  so  that  it  wouW  not  be  amend- 
ed on  a  whim.  In  over  200  years,  we  tiave  had 
but  27  amendments,  including  those  first  10 
known  as  the  Bill  of  Rights. 

The  newest  anr»endment  was  only  added 
this  year,  despite  the  fact  that  James  Madison 
first  proposed  it  on  September  25,  1 789. 
The  27th  amendment  reads  as  follows: 
No  law,  varying  the  compensation  for  the 
services  of  the  Senators  and  Representatives, 
shall  take  effect,  until  an  election  of  Rep- 
resentatives shall  have  intervened. 

Mr.  Madison's  efforts  to  bring  runaway  con- 
gressional payraises  under  control  finally  paid 
off  when  the  final  certifications  from  the  req- 
uisite number  of  States  needed  to  ratify  it 
were  obtained  on  May  18,  1992. 
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I  salute  you,  Mr.  Madison,  and  your  col- 
leagues on  this  anniversary. 

Happy  205th  birthday  to  the  U.S.  Constitu- 
tion. 


A  TRIBUTE  TO  BETTY  COPE 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  18. 1992 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  a  woman  from 
my  hometown  of  Cleveland,  OH  whose  name 
has  become  synonymous  with  public  television 
and  all  of  the  good  this  wonderful,  educational 
medium  offers  to  us  all.  Betty  Cope  an- 
nounced recently  that,  after  27  years  as  the 
first  arxj  only  general  manager  of  WVIZ  Chan- 
r>el  25,  she  is  going  to  search  for  a  new  chal- 
lenge. 

By  fortune  and  hard  work  and,  yes,  a  smat- 
tering of  luck,  Betty  Cope  can  be  truly  called 
a  pioneer  and  we  are  all  the  t>etter  for  it.  In 
1962,  Betty  was  approached  by  then-mayor 
Anthony  Celetxezze  to  bring  public  television 
to  Cleveland.  Betty  was  WVIZ's  first  paid  staff 
member  and  was  director  of  local  prograrrv 
ming  when  the  station  took  to  the  air  on  Fet)- 
ruary  7,  1 965  as  the  Nation's  1 00th  public  sta- 
tion. Betty  was  named  general  manager  just  8 
months  later,  the  first  woman  in  the  Nation  to 
hokj  such  a  position. 

Betty  Cope,  during  her  stewardship,  has 
kept  WVIZ  debt-free  and  has  embodied  the 
credo  of  publk:  television  to  provide  innovative 
instructional  programming.  Because  of  her 
dedcatkin,  Betty  Cope  and  WVIZ  are  re- 
garded by  staff  and  viewers  to  be  one  and  the 
same.  It  is  an  astonishing  accomplishment 
arxj  a  deserved  compliment. 

Betty  Cope  intends  to  keep  busy  in  her  new 
career  away  from  WVIZ,  but  she  will  never  be 
far  from  the  station  on  Brookpark  Road.  Betty 
plans  to  continue  her  work  for  Project  Equity, 
whch  she  created  to  provkJe  all  Ohio  schools, 
through  technology,  with  equal  access  to  infor- 
mation and  as  a  kward  member  of  the  Ohio 
Educational  Broadcasting  Commission. 

Betty  Cope  has  said  she  may  seek  political 
offk»  and  I  can  think  of  no  finer  addition  to 
put)lk:  life  and  the  benefits  she  could  bring  to 
the  people. 

Betty  Cope's  leaving  may  be  the  end  of  an 
era  at  WVIZ,  but  really,  knowing  her,  it  is  just 
a  fresh  page  of  a  new  chapter  of  contribution 
to  the  education  and  advancement  of  all  those 
with  wtTom  she  comes  in  touch.  Her  accom- 
plishments are  many.  Our  memories  of  Betty 
Cope  are  many  and  happy.  It  has  been  won- 
derful arxJ  productive  partnership. 


A  TRIBUTE  TO  ERNIE  DAVIS 


HON.  LICIEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  18.  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  man  whose  efforts  in  Am- 
trak's  Capitol  office  for  the  last  6  years  have 
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been  unparalleled.  As  Ernie  S.  Davis  retires 
after  43  years  of  service,  I  would  like  to  take 
a  moment  to  reflect  on  the  career  of  this  out- 
standing American. 

Born  on  October  7,  1930,  in  Masury,  OH, 
Ernie  is  the  oldest  of  seven  siblings.  Ernie 
learned  the  value  of  hard  work  at  an  early 
age,  serving  as  a  newsboy  for  12  years.  Ernie 
would  later  hold  employment  at  a  steel  mill  in 
Sharon,  PA.  On  Septemb>er  23.  1949,  Ernie 
moved  to  Washington  and  began  his  excep- 
tional tenure  of  employment  with  the  Washing- 
ton Terminal  Company.  In  September  1986, 
Ernie  moved  to  Amtrak's  Capitol  ticket  office 
where  he  oversaw  day-to-day  operations. 

Mr.  Speaker,  I  am  also  happy  to  report  to 
you  that  Ernie  has  also  served  his  Nation  with 
a  remarkable  39  years  of  service  in  the  U.S. 
Army,  including  2  years  of  active  duty  during 
the  Korean  conflict. 

Ernie's  presence  in  the  Capitol  will  be  sorely 
missed  by  everyone  who  has  had  the  pleasure 
of  getting  to  know  him.  He  conducted  his  busi- 
ness with  the  utmost  seriousness,  yet  he  was 
always  helpful,  and  eager  to  please.  It  is  rare 
to  find  people  like  Ernie  these  days,  who  rec- 
ognize the  true  meaning  of  hard  work.  It  is  a 
fact  that  Ernie  is  widely  respected  by  all  of  the 
Memt)ers  in  this  legislative  body,  on  both 
sides  of  the  aisle. 

I  would  like  to  wish  Ernie  and  his  wife  Ber- 
nice  much  happiness  in  their  retirement. 
Ernie's  plans  for  the  future  include  trips  to 
Alaska  and  maybe  China.  Ernie  looks  fonward 
to  learning  how  to  fish,  and  watching  the  Red- 
skins press  on  toward  another  SuF>ertK)wl.  At 
any  rate,  we  all  know  that  Ernie  will  enjoy  hinn- 
self  in  whatever  he  does. 

Mr.  Speaker,  I  would  like  to  ask  my  col- 
leagues to  rise  and  join  me  in  paying  our 
greatest  tribute  to  Ernie  S.  Davis.  Goodbye, 
God  bless  you,  and  happy  retirement. 


BREAST  CANCER  AWARENESS 
MONTH 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18,  1992 

Mr.  DOWNEY.  Mr.  Speaker,  I  would  like  to 
commend  my  colleague,  Representative 
Cardiss  Collins  for  her  leadership  in  the  fight 
against  breast  cancer  in  America.  Her  intro- 
duction of  House  Joint  Resolution  393,  a  reso- 
lution to  designate  October  1992  as  "Breast 
Cancer  Awareness  Month"  further  portrays  the 
commitment  she  has  made,  and  that  I  share, 
to  combat  this  tragic  and  often  fatal  disease. 

As  the  chairman  of  the  House  Select  Com- 
mittee on  Aging's  Sutxiommittee  on  Human 
Services,  I  held  a  hearing  last  October  in  my 
congressional  district  of  Suffolk  County,  NY, 
entitled,  "Breast  CarKer  on  Long  Island:  An 
Avoidable  Tragedy."  While  the  title  of  the 
hearing  was  self-explanatory,  the  truth  of  the 
matter  is  that  in  many  cases,  breast  cancer  is 
not  avoidable.  More  research  and  more  out- 
reach is  needed  tiefore  the  scourge  of  breast 
cancer  can  be  totally  avoided.  We  must  focus 
on  the  methods  that  are  available  to  us  to  aid 
in  detecting  this  tragedy.  Our  hearing  enabled 
the  subcommittee  to  fiear  the  growing  and 
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desperate  concerns  of  Long  Islanders  about 
how  breast  cancer  has  affected  their  lives  and 
that  of  their  families,  and  it  made  me  more 
committed  to  join  the  battle  against  it.  In  addi- 
tion, key  testimony  was  received  from  profes- 
sionals in  the  community  who  are  wori<ing 
hard  to  help  the  women  of  Long  Island  be- 
come more  aware  of  this  devastating  disease. 

Breast  cancer  is  an  epidemic  in  the  United 
States.  In  1966,  1  in  14  women  were  expected 
to  develop  breast  cancer  in  their  lifetime.  In 
1984,  1  in  11  American  women  could  expect 
to  develop  breast  cancer,  and  today,  1  in  9 
women  are  expected  to  develop  breast  can- 
cer. 

Two  years  ago,  of  the  nearly  150,000 
women  in  this  country  projected  to  get  breast 
cancer,  close  to  44,500  were  expected  to  die. 
Breast  cancer  incidence  rates  have  increased 
approximately  3  percent  a  year  since  1 990. 

In  New  York  State,  of  the  30,000  people  ex- 
pected to  die  in  1 990  from  all  types  of  cancer, 
3,800  were  expected  to  die  due  to  breast  can- 
cer alone.  Suffolk  County,  as  well  as  neighbor- 
ing Nassau  County,  NY,  have  unusually  high 
incidences  of  breast  cancer.  During  the  time 
period  from  1983  to  1987,  Suffolk  County's 
breast  cancer  rate  was  8.6  percent  higher 
than  the  State  average  and  Nassau  County's 
was  18.9  percent  higher.  Currently,  there  is  no 
known  explanation  of  why  these  rates  are  so 
much  higfier  than  the  rest  of  the  State  as  well 
as  the  entire  country.  I  am  pleased  that  Cen- 
ters for  Disease  Control  [CDC]  has  commis- 
sioned a  panel  of  experts  to  carefully  scruti- 
nize this  troubling  phenomenon.  This  panel, 
which  met  for  the  first  time  this  week,  may  be 
able  to  provide  us  with  some  answers  to  why 
our  communities  seemed  to  be  prime  targets 
for  this  disease. 

In  the  meantime,  more  Federal  involvement 
is  needed  if  we  are  to  succeed  in  erasing 
breast  carKer.  By  the  end  of  fiscal  year  1992, 
the  National  Cancer  Institute  will  have  spent 
approximately  Si 33  million  on  research  tar- 
geted to  breast  cancer.  For  fiscal  year  1993, 
we  may  see  an  increase  of  close  to  S220  mil- 
lion for  breast  cancer  research,  once  the  ap- 
propriations legislation  for  the  Department  of 
Health  and  Human  Services  is  completed.  I 
am  also  pleased  that  the  National  Institutes  on 
Health  has  been  allocated  a  30-percent  in- 
crease over  this  year's  level  in  research  fund- 
ing specifically  earmarked  for  breast  cancer. 
This  would  mean  an  increase  of  S44.2  million. 
In  addition,  more  attention  needs  to  be  applied 
to  detection  methods,  including  removing  the 
t)arriers  that  prevent  women  from  seeking 
mammography.  We  need  to  improve  Medicare 
coverage  to  allow  for  annual  rather  than  bian- 
nual screening.  We  must  also  ensure  that  the 
mammograms  that  women  receive  are  the 
highest  quality  that  current  technology  allows. 
That  is  why  I  cosponsored  H.R.  3462,  the 
Breast  Cancer  Screening  Safety  Act  intro- 
duced by  my  colleagues.  Representative 
Marilyn  Lloyd  and  Representative  Patricia 
SCHROEDER  which  would  establish  needed 
Federal  standards  for  the  technology  and 
medical  care  which  are  availat>le  to  women. 

Eariy  detection  is  imperative  if  we  are  to 
save  women's  lives.  Until  a  cure  is  fourxl  for 
breast  cancer,  we  must  exhaust  all  resources 
available  to  us  in  confronting  it.  I  am  optimistic 
that  one  day  we  will  have  a  cure.  Until  that 
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day,  early  detection  and  regular  medical 
checkups  are  essential.  Because  October  has 
been  designated  as  "Breast  Cancer  Aware- 
ness Month,"  it  is  our  responsibility  to  promote 
detection  and  prevention  programs  throughout 
the  month.  We  cannot,  however,  forget  that 
breast  cancer  follows  no  calendar,  and  we 
must  be  watchful  every  day  of  the  year. 


CATERPILLAR  STRIKERS  FACE 
THE  BITTER  TRUTH 


HON.  ROBERT  H.  MICHR 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18. 1992 
Mr.  MICHEL.  Mr.  Speaker,  today  I'd  like  to 
enter  the  fourth  in  a  series  of  articles  appear- 
ing in  the  Chicago  Tribune  recently.  These  ar- 
ticles profile  the  strike  and  negotiation  process 
that  Caterpillar,  Inc.,  tjased  in  Peoria  recently 
underwent. 

[From  the  Chicago  Tribune,  Sept.  9,  1992] 
Catepillar  Strikers  Face  the  Bitter 
Truth 
(Peoria  takes  sides  over  Caterpillar's  threat 
to  hire  replacement  workers.  Fourth  in  a 
series  on  the  economic  forces  that  pit  U.S. 
employers,  unions  and  workers  against  one 
another.  Reported  and  written  by  Stephen 
Franklin.      Peter      Kendall      and      Colin 
McMahon.) 

Dick  Owens  put  on  his  New  York  Yankees 
cap  and  a  pair  of  sunglasses.  It  was  a  sunny 
April  morning,  but  he  wasn't  seeking  shade 
so  much  as  anonymity— protection  from  the 
glares  of  fellow  UAW  members  whose  picket 
line  he  was  about  to  cross 

He  got  into  his  1977  Ford  LTD  wagon  and 
made  the  25-minute  drive  from  his  home  in 
Pekin  to  the  Caterpillar  transmission  plant 
in  East  Peoria. 

Hundreds  of  men  and  women  were  gathered 
outside  Building  KK  and  the  other  plants 
that  make  up  the  sprawling  Cat  complex. 
They  toted  picket  signs  and  chanted  slogans, 
cheered  on  by  leaders  with  bullhorns. 

Owens  had  been  on  that  line  only  a  week 
before. 

As  he  approached.  Owens  was  frightened. 
But  he  also  felt  something  of  a  grudge 
welling  up  inside.  He  knew  what  he  was 
doing  was  right.  He  knew  from  talking  to 
other  union  members  that  many  more  would 
eventually  cross  the  line.  He  knew  the  line 
was  not  that  strong,  that  somebody  had  to 
be  the  first. 
"I'm  doing  all  the  hard  work."  he  thought. 
Owens  drove  right  past  the  pickets  and 
into  the  company  lot.  On  that  first  day. 
April  6.  he  caught  his  fellow  strikers  by  sur- 
prise. It  would  not  happen  again. 

Five  days  earlier.  Caterpillar  had  delivered 
its  threat  to  Owens  and  to  the  12.600  other 
United  Auto  Workers  striking  against  the 
earthmoving-machinery  company:  Come 
back  or  be  replaced. 

Caterpillar  had  pulled  out  a  weapon  that 
few  people  thought  they  would  ever  see. 
Other  companies  had  brought  in  replacement 
workers  in  recent  years,  perhaps  emboldened 
by  President  Ronald  Reagan's  firing  of  strik- 
ing air-traffic  controllers  in  1981.  But  no 
major  U.S.  manufacturer  had  ever  threat- 
ened to  do  it.  Not  until  now. 

Caterpillar  Inc..  the  pride  of  Peoria,  the 
largest  manufacturer  in  Illinois,  an  Amer- 
ican success  story,  was  telling  workers  who 
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had  toiled  there  an  average  of  22  years  to 
move  it  or  lose  it. 

The  threat  raised  feelings  of  betrayal,  fears 
of  financial  ruin  and  questions  about  how 
much  loyalty  the  workers  owned  their  union. 
After  all.  they  had  a  world  to  lose.  Over 
the  last  several  decades  their  union  had  won 
from  Caterpillar  an  impressive  menu  of 
wages  and  benefits.  The  $17-an-hour  factory 
workers  had  become  solidly  middle-class, 
with  good  homes  in  good  neighborhoods. 

Now  they  were  forced  to  make  a  choice 
that  could  determine  whether  they  would 
maintain  those  lifestyles  or  become  out- 
siders, condemned  to  look  in  on  a  way  of  life 
that  no  longer  had  room  for  them  or  their 
families. 

It  was  painful,  too.  that  many  in  the  com- 
munity did  not  sympathize  with  the  union. 

When  they  looked  around  Peoria  for  moral 
support.  Caterpillar  workers  more  often 
found  jealousy.  Many  people  making  the 
minimum  $4.25-an-hour.  or  even  S8  to  $10  an 
hour  on  non-union  construction  or  assembly 
jobs,  were  reviling  the  strikers,  not  the  com- 
pany. 

On  radio  call-in  shows  and  in  letters  to 
newspapers,  the  same  themes  were  repeated. 
How  dare  they  walk  away  from  J17-an-hour 
jobs  when  so  many  other  people  worked  for 
so  much  less?  How  dare  they  balk  at  paying 
an  insurance  deductible  if  they  used  a  doctor 
outside  the  company  plan,  when  so  many  in 
Peoria  had  no  health  insurance  at  all?  How 
dare  they  turn  up  their  noses  at  lifelong  pen- 
sions and  at  a  furlough  system  that  paid 
them  95  percent  of  their  regular  wages  dur- 
ing layoffs,  even  as  15.000  Peoria-area  resi- 
dents were  looking  for  work? 

In  the  last  decade.  Peoria  had  gone  from  a 
blue-collar  Caterpillar  town  to  a  white-collar 
Caterpillar  town.  Deep  cuts  into  the  hourly 
work  force — deeper  than  those  made  to  the 
salaried  managers  at  headquarters— had 
eliminated  the  majority  status  that  factory 
workers  had  held  for  decades  around  Peoria. 
Voices  rose  on  radio  talk  shows.  WMBD's 
top-rated  morning  jock.  John  Williams,  so 
infuriated  union  leaders  that  they  called  for 
boycott  of  his  station. 

Williams  fielded  calls  from  both  sides. 
Most  non-union  callers  took  the  company's 
side.  Many  union  callers  said,  anonymously, 
that  the  wanted  to  return  to  work.  Nearly 
all  were  bitter,  angry,  or  just  sad. 

"People  would  try  to  explain  how  they  feel 
and  just  break  down  in  tears,"  Williams 
would  later  say. 

The  letters  pages  of  the  Peoria  Journal- 
Star  and  other  local  newspapers  were  filled 
with  attacks  and  counterattacks. 

"The  union  proclaims  loudly  that  it  cares 
about  the  worker,"  one  writer  said.  "They 
target  every  employer,  whether  good  or  bad. 
No  wonder  we  have  teen  gangs." 

Caterpiller  workers  should  not  have  been 
surprised  at  the  public's  mood,  considering 
what  went  on  inside  the  Peoria  labor  market 
during  the  1980's. 

There  were  fewer  jobs,  and  good-paying 
manufacturing  jobs  were  scarce.  Some  of  the 
city's  largest  employers  had  vanished. 
Household  income  had  not  kept  up  with  in- 
flation, even  though  more  families  had  two 
people  working. 

The  makeup  of  Peoria's  work  force  was 
changing  as  was  America's.  And  those 
changes  were  sweeping  away  expectations  of 
a  brighter  future  for  the  blue-collar  worker. 
As  soon  as  he  heard  Caterpillar  was  out  to 
hire  replacements.  Dennis  Shaw  picked  up 
the  phone. 

Shaw.  37,  was  working  at  National  Wheel- 
O-Vator  Co.  in  Roanoke.  111.,  about  25  miles 
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northeast  of  Peoria.  He  was  making  $6  an 
hour  and  waiting  for  his  six-month  anniver- 
sary and  the  50-cent  raise  that  went  with  it. 
Caterpillar  newspaper  ads.  run  in  cities 
where  the  company  has  plants,  were  offering 
jobs  to  replacement  workers  paying  from 
$16.12  to  $17.85  an  hour. 

Shaw's  wife,  Amanda,  had  a  grandfather 
who  retired  as  a  UAW  worker  at  Cat.  Shaw 
knew  how  good  a  Caterpillar  job  could  be. 

Ironically.  Shaw  had  also  seen  what  hap- 
pens when  a  company  hires  replacement 
workers.  He  had  been  one  of  45  strikers  re- 
placed by  Hagerty  Bros.  Co.  of  Peoria,  a  Cat- 
erpillar supplier. 

When  Shaw  and  his  Teamsters  Local  927 
struck  Hagerty  in  1990.  the  company  retali- 
ated instantly  by  hiring  replacements,  mak- 
ing good  on  a  threat  that  more  and  more 
companies  have  made  during  the  last  decade. 
About  15  of  the  60  Hagerty  strikers  scram- 
bled across  the  lines  to  take  back  their  jobs. 
Shaw  didn't  cross.  Hagerty  Bros,  held  fast. 
It  was  a  hard  lesson. 

The  job  loss  sent  him  into  a  2-year  spiral  of 
part-time  and  temporary  jobs,  from  mowing 
grass  to  working  in  an  auto-parts  store.  His 
hopes  of  buying  a  home  were  dashed. 

"We  are  just  getting  back  on  our  feet." 
Amanda  Shaw  said.  "Last  year,  he  had  eight 
W-2  forms  when  he  filled  out  his  taxes.  Eight 
jobs  in  one  year." 

Just  before  Shaw's  scheduled  interview 
with  Cat.  he  landed  a  job  with  CDO.  a  com- 
pany that  sorts  out  shipf>ed  material  for  Cat- 
erpillar. The  pay  was  $7  an  hour,  soon  to  be 
$7.50.  and  the  benefits  were  better  than  at 
National  Wheel-O-Vator. 
He  is  not  in  a  union. 

"I  could  care  less  about  unions,"  Shaw 
said.  "If  the  Teamsters  cared  about  us.  they 
would  have  been  helping  us  get  jobs,  instead 
of  us  finding  them  ourselves." 

To  the  dismay  of  the  UAW,  there  were 
thousands  of  Dennis  Shaws. 

The  workers  called  April  6  "D-Day."  As  it 
neared.  they  sifted  through  their  loyalties— 
to  their  union,  their  company,  their  families. 
Should  they  cross  the  line  to  keep  replace- 
ment workers  from  taking  their  jobs? 

As  the  day  approached.  Jim  Mangan  real- 
ized he  didn't  want  to  go  through  his  time  of 
testing  alone. 

"I  felt  physically  ill  all  weekend,  trying  to 
decide."  said  Mangan.  a  quality  analyst  at 
Caterpillar's  showcase  assembly  plant  in 
East  Peoria.  "I'm  a  former  union  official.  I 
know  what  unions  have  done  in  the  past  for 
the  working  man." 

He  had  talked  about  the  issue  with  his 
family.  He  had  faithfully  read  news  accounts 
of  negotiations,  attended  union  meetings, 
manned  the  picket  lines,  even  talked  with  a 
high-ranking  Caterpillar  official,  trying  to 
get  a  feel  for  what  was  the  truth,  for  what  he 
should  do. 

Mangan  held  a  meeting  at  his  home  in 
Pekin.  More  than  25  fellow  workers  showed 
up— men  and  women,  good  friends  and  mere 
acquaintances.  No  union  officials  were  in- 
vited, "just  regular  guys  and  gals  from  the 
shop."  Mangan  said. 

They  gathered  in  the  family  room  of 
Mangan's  home,  a  typical  suburban  ranch 
with  a  lush  front  lawn,  an  expansive  back 
yard  and  two  automobiles  in  the  garage.  Sit- 
ting in  a  circle,  drinking  coffee,  the  workers 
talked  about  their  feelings,  their  fears,  the 
pressures  and  what  they  might  do  come  Mon- 
day. 

On  the  wood-paneled  walls  hung  photo- 
graphs of  Mangan's  wife  and  children,  shar- 
ing space  with  a  picture  of  Jesus  Christ  and 
the  inspirational  tale  called  "Footprints": 
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"During  your  time  of  trial  and  suffering, 
when  you  see  only  one  set  of  footprints."  the 
Lord  says,  "it  was  then  that  I  carried  you." 

"Everyone  pretty  much  understood  that 
whoever  didn't  go  back  in  a  relatively  short 
time  stood  a  pretty  good  chance  of  being  re- 
placed and  not  being  called  back  for  a  long, 
long  time."  Mangan  said.  "About  half  the 
people  in  that  room  ended  up  crossing." 

Mangan  stayed  home  that  Monday,  honor- 
ing the  wishes  of  family  members  who  feared 
he  might  get  hurt  if  he  crossed  that  first 
day.  He  was  waiting  for  a  break  that  would 
end  the  standoff,  but  he  would  not  wait  much 
longer. 

Meanwhile.  Chuck  Lovingood  talked  with 
most  anyone  he  could  about  what  he  would 
do. 

He  was  only  a  year  from  retiring  to  Mis- 
sissippi, where  he  hoped  to  open  a  saddle 
shop  with  his  wife.  Joyce.  If  he  lost  his  job, 
those  dreams  would  end,  and  the  $1,800 
monthly  pension  he  was  to  start  collecting 
in  1993  would  not  start  coming  in  until  2004. 

He  sat  Joyce  down  at  her  chair  at  the  oak 
kitchen  table,  trying  to  decide  what  he 
should  do.  He  told  her  he  didn't  think  he 
could  cross  the  line.  She  told  him  he  should 
do  what  he  thought  best. 

"What  if  I  lose  my  job?"  he  asked  her. 

"Then  we'll  start  over  again."  she  said. 

He  was  50  years  old  and  chilled  at  the 
thought  of  finding  a  new  job  at  his  age.  "I 
don't  want  to  start  over  again."  he  told  her. 

Lovingood  did  not  know  what  he  was  going 
to  do  even  as  he  drove  to  his  Caterpillar 
plant  that  Monday  morning.  Until  the  last 
instant,  at  the  crossroads,  when  Lovingood 
chose  the  union  and  joined  the  pickets,  he 
still  had  not  known.  But  once  he  had  done 
so,  he  could  not  imagine  having  gone  the 
other  way. 

As  April  6  approached.  Jan  Firmand  was 
thinking  long  and  hard  about  what  it  would 
be  like  to  lose  her  Caterpillar  job,  again. 

Firmand  had  been  laid  off  from  Cat  for 
more  than  six  years  during  the  1980s,  so  she 
knew  how  good  a  Cat  wage  was  and  how  hard 
it  was  on  the  outside.  She  knew  that  Cat- 
erpillar was  serious  about  hiring  replace- 
ments. But  she  also  knew  she  could  never 
cross  the  picket  line. 

To  her.  the  company's  threat  meant  the 
end  of  something.  "I  guess  I'm  no  longer  at 
Cat,"  she  said. 

Still,  she  talked  it  over  time  and  again 
with  friends  and  family. 

"You're  not  going  to  cross,"  her  son  told 
her.  She  knew  he  was  right,  but  she  needed 
to  hear  someone  else  say  it. 

And  for  Jimmie  Toothman.  economic  trou- 
bles were  adding  pressure  some  of  the  other 
strikers  weren't  feeling. 

He  had  been  among  the  first  to  strike  on 
Nov.  4.  1991.  His  wife.  Joyce,  had  done  a  re- 
markable job  since  then  juggling  bills  and 
negotiating  with  creditors,  but  the  JlOO-a- 
week  strike  pay  was  barely  enough  to  feed 
their  four  kids. 

When  Joyce  heard  Caterpillar's  plan  to 
hire  replacement  workers,  her  stomach  sank. 
Jimmie  stood  firm  by  his  UAW.  "If  the  com- 
pany had  its  way,  we'd  be  making  $5  an 
hour,"  said  Toothman.  who  earns  $17.84. 
"That's  what  the  union  has  done  for  us." 

Schools  near  Caterpillar  plants  opened  an 
hour  late  on  April  6.  Officials  wanted  to  keep 
the  kids  away  from  any  violence  that  might 
occur  at  the  beginning  of  the  first  shift. 

A  local  court  ordered  that  the  union  could 
post  only  10  pickets  at  each  gate,  but  hun- 
dreds of  workers  showed  up  just  after  dawn 
to  protest  on  the  periphery. 

Police  and  sheriffs  deputies  cruised  up  and 
down  the  lines.   Caterpillar's  hired  guards 
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from  Vance  International  Protection  Serv- 
ices were  out  in  force,  ready  to  videotape 
any  violence  by  the  workers. 

Nobody  knew  what  to  expect  that  first 
morning.  As  it  turned  out.  no  violence  oc- 
curred. 

The  company  expected  hundreds  of  work- 
ers to  cross.  The  union  expected  a  handful. 
The  real  number  was  somewhere  in  between. 
The  union  screamed  victory.  The  company 
said,  give  it  time. 

The  following  morning,  tension  replaced 
bravado  on  the  picket  line,  and  Dick  Owens' 
1977  LTD  wagon  caught  no  one  by  surprise. 

As  Owens  neared  Building  KK,  his  stomach 
knotted.  Union  members  pulled  their  cars 
out  in  front  of  his.  slowing  him  down.  Pick- 
ets wandered  into  the  street,  blocking  him. 
Someone  was  waving  a  sign  with  his  name  on 
it. 

"Dick  Owens."  it  said.  "Scab." 

Then  someone  began  pounding  on  the  back 
window  and  a  beer  can  was  thrown  at  him. 
He  looked  for  police  but  saw  none.  His  anger 
rising,  he  kept  moving,  slowly  now.  Toward 
the  gate,  then  finally  inside. 

At  home  that  afternoon.  Owens  parked  his 
wife's  car  in  the  garage  instead  of  the  drive- 
way. Then  he  put  one  of  his  boys'  baseball 
bats  near  the  back  door. 

All  that  day.  the  phone  did  not  stop  ring- 
ing at  Caterpillar.  Seventeen  dollars  an 
hour,  and  that  much  again  in  benefits,  the 
help-wanted  advertisements  had  said. 

From  the  Peoria  area,  from  Chicago,  from 
southern  Illinois,  from  Missouri  and  Iowa 
and  beyond,  people  called  to  set  up  inter- 
views, to  try  to  take  the  jobs  of  workers 
who,  it  seemed,  must  not  have  known  a  good 
thing  when  they  had  it. 

Thousands  were  calling  the  phone  bank 
each  hour,  according  to  the  telephone  com- 
pany. Cat  officials  said  they  had  set  up  inter- 
views with  8.400  applicants. 

Publicly  the  union  said  the  numbers  were 
inflated,  that  hiring  and  training  so  many 
workers  would  be  a  logistical  nightmare, 
that  people  off  the  street  would  not  be  able 
to  do  the  highly  skilled  work  required  to 
keep  the  quality  in  Caterpillar  machines. 

Privately,  the  union  was  stunned.  Manage- 
ment and  office  personnel  were  already 
working  in  the  factories,  learning  the  jobs. 
And  with  so  many  j)eople  out  of  work,  union 
officials  began  to  realize  the  company  could 
find  enough  workers  to  come  in  and  keep  the 
factories  running. 

The  yellow  bulldozers  would  be  built. 

■I  had  to  learn  my  job."  is  how  one  union 
member  put  it.  "And  if  I  could  learn  it. 
somebody  on  the  street  can  learn  it." 

With  thousands  of  people  signing  up.  the 
number  of  strikers  crossing  had  grown  by 
Wednesday  into  the  hundreds. 

Jim  Mangan.  the  former  union  steward 
who  had  stayed  home  Monday  and  Tuesday 
in  deference  to  his  family,  was  among  them. 

Mangan  entered  his  assembly  plant 
through  a  gate  he  normally  does  not  use, 
away  from  the  angry  strikers  who  would  rec- 
ognize him. 

It  was  easier  that  way,  but  it  wasn't  easy. 

"It  was  a  gut-wrenching  decision,  but  I 
could  not  find  any  reason  to  give  my  contin- 
ued allegiance  to  mass  confusion,"  Mangan 
said. 

"When  I  hired  on  at  Caterpillar.  I  applied 
to  them,  not  to  the  UAW."  he  reasoned  at 
the  time.  "I  know  who  the  boss  is.  and 
they've  got  the  hammer.  I  felt  they  were 
going  to  use  the  hammer." 

The  union  did  get  an  emotional  boost  that 
Wednesday  when  Arkansas  Gov.  Bill  Clinton, 
then   the  front-runner  for  the   Democratic 
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presidential  nomination  he  eventually  won, 
visited  the  picket  lines  with  Illinois  Sen. 
Paul  Simon. 

Clinton  voiced  support  for  legislation  to 
ban  the  hiring  of  replacement  workers,  legis- 
lation that  would  ultimately  die  in  the  U.S. 
Senate. 

The  pledge  was  just  what  union  leaders 
wanted  to  hear,  though  they  could  hardly 
wait  for  the  November  election. 

That  same  day.  700  miles  away  beneath  the 
ornate  chandeliers  of  a  Hotel  du  Pont  ball- 
room in  Wilmington,  Del..  Chairman  and 
CEO  Don  Fites  told  shareholders  at  the  com- 
pany's annual  meeting  that  on  Tuesday 
alone  Caterpillar  had  logged  47.000  calls  for 
replacement  jobs.  Hiring  was  to  begin  May  1. 

Peoria  had  been  watching  the  gathering 
ugliness  with  one  eye  covered  and  the  other 
open  wide. 

Prayers  for  a  peaceful  resolution  were  of- 
fered at  churches.  Local  leaders  pleaded  for  a 
settlement.  Law  officers  negotiated  with 
both  sides  to  keep  order  on  the  picket  lines. 

This  is  going  to  be  a  very  tense  weekend 
for  many  families  in  Peoria."  said  U.S.  Rep. 
Bob  Michel,  the  longtime  Republican  rep- 
resentative from  the  area.  "This  is  a  time  of 
testing  for  the  entire  community." 

Civic  leaders  feared  that  violence  on  the 
picket  lines  would  kill  outside  investment 
for  the  next  decade,  or  more. 

The  city  had  struggled  back  to  economic 
health  after  the  devastation  of  the  nation- 
wide recession  and  Caterpillar  layoffs  of  the 
early  1980s.  Now  people  feared  that  a  dec- 
ade's gains  were  being  chipped  away  by  daily 
images  of  strikers  and  guards  on  television 
news  programs,  and  by  published  reports  in 
newspapers  across  the  nation. 

It  had  become  a  national  story,  with  out- 
of-town  commentators  making  much  of 
Peoria's  historic  role  as  touchstone  for  the 
nation.  For  the  most  part,  they  were  not  ex- 
aggerating. 

Within  its  43''i  square  miles  of  urban  grit, 
suburban  sprawl  and  open  prairie,  the  City  of 
Peoria  contains  virtually  all  that  is  grand 
and  all  that  is  ignoble  about  America  in  the 
'90s. 

It  has  beautiful  rolling  parks  and  blighted 
public  housing  developments,  glistening 
malls  and  boarded-up  storefronts,  a  history 
of  neighbor  helping  neighbor  and  a  lingering 
tradition  of  racial  intolerance. 

The  expression  "Will  it  play  in  Peoria?" 
started  in  vaudeville  days.  But  it  still  has 
been  a  valid  test  for  politicians,  marketing 
executives  and  anyone  else  looking  for  the 
national  pulse. 

The  statistics  that  once  made  Peoria  "av- 
erage" have  changed,  but  it's  not  just  num- 
bers that  make  it  a  model  of  the  country. 
It's  the  attitudes  of  the  people,  the  way  they 
think  and  vote.  It's  the  way  they  work  and 
play  and  pray. 

Driving  into  Peoria  from  the  east  on  Inter- 
state Highway  74.  a  traveler  sees  the  city 
suddenly  and  fully  through  the  yawning  gap 
in  the  Illinois  River  bluffs. 

From  this  distance,  the  city  evokes  images 
of  churning  factories  and  workers  toting 
lunch  buckets,  of  church  picnics  and  union 
barbecues,  of  bowling  leagues  and  high 
school  football. 

The  30-story  Twin  Towers  residential  com- 
plex is  flanked  by  descending  lines  of  office 
buildings.  The  Caterpillar  headquarters 
crouches  low  near  the  river's  edge. 

But.  up  close,  Peoria's  blue-collar  dignity 
quickly  gives  way  to  drabness  and  despera- 
tion. Many  of  the  warehouses  and  factory 
spaces  that  line  the  river  are.  on  closer  In- 
spection, empty. 


September  18,  1992 


EXTENSIONS  OF  REMARKS 


26111 


Gone  Is  the  Palace  Theater,  the  vaudeville 
house  where  national  acts  would  tr>  out  new 
material  on  Peoria  audiences.  In  its  place 
stands  the  Twin  Towers,  whole  noors  vacant. 
By  5:30  p.m..  downtown  Peoria  begins  los- 
ing life.  By  8  p.m.  it  is  dead. 

Even  during  business  hours  there  are  never 
any  true  traffic  jams,  at  least  none  of  the 
head-in-hands,  curse-a-lane-changer  variety. 
Not  downtown.  Not  by  the  malls.  Not  at  the 
morning  rush.  Not  at  the  evening  rush. 
Never.  ^    ^      ,,. 

North  of  downtown  are  the  "suburbs  with- 
in the  city"  that  blossomed  as  the  middle 
class  fled  downtown  in  the  1960s  and  1970s. 

One  is  Edgewild,  where  one  Caterpillar  ex- 
ecutive after  another  lives  along  curving 
streets,  Peoria's  version  of  Detroit's  Grosse 
Pointe.  Caterpillar  chairman  and  CEO  Don 
Fites  lives  there,  a  golf  shot  away  from  the 
home  of  retired  chairman  Lee  Morgan. 

But  the  analogy  to  Grosse  Pointe  and  its 
seven-figure  mansions  doesn't  hold  up. 
Edgewild  homes  sell  for  $100,000  to  $250,000— 
well  above  Peoria's  $60,000  median,  but  still 
in  a  range  that  fits  Caterpillar's  low-key  sen- 
sibility. , 
Fancier  homes  can  be  found  up  on  a  wood- 
ed bluff,  where  doctors,  lawyers  and  other 
professionals  live  along  Grand  View  Drive,  a 
street  that  Theodore  Roosevelt  once  called 
"the  world's  most  beautiful  drive.  " 

But  the  splendor  of  Grand  View,  where 
houses  sell  for  $300,000  to  $600,000.  is  the  ex- 
ception. Growing  more  prevalent  are  streets 
like  Jefferson  and  Adams,  two  main  north- 
south  thoroughfares  that  long  ago  lost  their 
battles  with  weeds.  Store  after  store  is 
empty  or  boarded  up.  Fallen  tree  limbs  and 
other  debris  are  left  on  the  sidewalks  and  in 
the  street  for  weeks  at  a  time.  Working-age 
men.  white  and  black,  pass  their  weekdays 
sitting  on  front  porches. 

Their  prospects  of  getting  a  good-paying 
job  are  few.  and  getting  fewer.  Peoria  is 
changing,  and  the  changes  are  not  working 
in  their  favor. 

For  most  of  its  history,  Peoria  had  been  a 
churning  industrial  town,  the  kind  of  place 
where  people  set  their  watches  by  the  noon 
factory  whistles. 

Early  this  century  it  was  a  whiskey  dis- 
tiller and  a  transportation  hub,  with  a  hun- 
dred trains  a  day  making  the  stop.  It  contin- 
ued to  develop  as  a  hard-working,  hard-living 
town— central   Illinois'    capital   of  industry 

and  vice.  ,^  ,  , 

Until  15  years  ago  it  was  a  self-assured  fac- 
tory town  where  wages  went  up  every  year, 
housing  prices  boomed,  and  good  jobs  could 
be  had  with  a  high  school  diploma  and  the 
right  attitude.  . 

"If  it  wasn't  at  Caterpillar,  and  it  usually 
was.  then  it  was  at  Keystone  or  Hiram  Walk- 
er or  Pabst."  said  Peoria  native  Rebekah 
Bourland.  A  good  paying  blue-collar  job  was 
practically    a    birthright   for   white    Peoria 

During  the  1980s,  all  that  changed.  The 
headquarters  of  the  Bergner  department 
stores  left  for  Milwaukee.  Hiram  Walker  fol- 
lowed cheap  labor,  cheap  land  and  tax  breaks 
to  Arkansas.  Pabst  Brewery  closed  shop  to 
consolidate  in  Milwaukee.  Keystone  Steel 
and  Wire  laid  off  hundreds. 

Worst  of  all.  Caterpillar  laid  the  town  low 
with  a  combination  of  blue-collar  and  white- 
collar  layoffs  that  began  in  1982,  the  first 
year  since  the  Depression  that  the  company 

lost  money.  ,  ^, 

More  than  15.000  Caterpillar  workers  in  the 
Peoria  area  lost  their  jobs  from  1980  to  1984. 
Only  a  small  percentage  of  those  workers 
would  ever  be  called  back.  Many  others  left 
the  area. 


From  1980  to  1983  alone,  the  number  of 
manufacturing  jobs  in  the  Peoria  area  fell  40 
percent,  leaving  it  by  far  the  hardest  hit 
blue-collar  town  in  the  Midwest,  according 
to  one  study. 

What  happened  to  Peoria  in  the  1980s  also 
happened  to  Kankakee.  Gary.  Youngstown, 
Akron.  Detroit.  Flint  and  Pittsburgh:  Blue- 
collar  bases  were  shriveling.  Then,  in  the 
1990s,  white-collar  workers  began  losing  jobs 
in  the  high-tech  communities  of  New  Eng- 
land and  the  Silicon  Valley,  and  in  the  de- 
fense industry  towns  of  Texas  and  California. 
In  Peoria,  just  as  in  other  northern  indus- 
trial cities,  the  decline  in  blue-collar  em- 
ployment has  been  harshest  for  the  city's  Af- 
rican-Americans. 

"This  whole  decline  in  manufacturing  in 
our  society  generally  ...  has  disproportion- 
ately impacted  minorities,"  said  Bashir  Ali, 
director  of  the  Central  Illinois  Private  Indus- 
try Council.  "That  led  to  the  phenomenon 
we  have  now  of  massive  numbers  of  African- 
American  males  being  unemployed  and  giv- 
ing up  hope." 

Like  many  U.S.  companies.  Caterpillar 
hired  few  minorities  until  the  mid-1960s, 
when  the  federal  government  began  encour- 
aging, and  in  some  cases  pressuring,  them  to 
do  so. 

In  1962.  Caterpillar  employed  only  about 
650  minorities  nationwide  out  of  a  total  work 
force  of  31.505.  Under  the  government's  Plan 
for  Progress,  the  minority  presence  doubled 
by  1965  as  the  total  work  force  grew  to  44.000, 
and  minority  hirings  continued  to  grow 
through  the  decade  and  into  the  1970s. 

But  when  Caterpillar  and  Keystone  and 
other  union  employers  laid  off  workers  at 
the  beginning  of  the  last  decade,  a  dispropor- 
tionate number  of  those  let  go  were  minori- 
ties—simply because  hiring  discrimination 
in  the  past  had  left  them  with  the  least  se- 
niority. 

Unemployment  in  1983  and  1984  flirted  with 
20  percent  in  the  city:  bankruptcies  soared, 
hitting  a  high  of  2.300  in  1984:  and  the  bottom 
fell  out  of  the  housing  market.  According  to 
the  Peoria  Area  Association  of  Realtors,  the 
average  selling  price  for  a  home  dipped  more 
than  15  percent  from  1982  to  1987.  dropping  to 
$52,135  from  $61,500.  Some  people  turned  in 
their  keys  to  helpless  real  estate  agents  with 
a  plea  for  anything  they  could  get.  Some  just 
walked  away. 

Peoria's  population  fell  during  the  1980s 
from  126.000  to  113.500:  in  the  metropolitan 
area,  which  comprises  Peoria.  Tazewell  and 
Woodford  Counties,  the  drop  was  from  366.000 
to  340.000. 

Gradually  the  city  tried  to  fight  back, 
working  to  attract  new  business. 

Voters  in  1985  elected  a  cheer-leading,  feel 
good,  singing  mayor  who  promised  to  put  the 
citizens  back  in  government  and  Peoria  back 
on  track. 

Mayor  James  Maloof  and  Peoria's  other 
leaders  began  weaning  the  community  from 
Caterpillar  by  enticing  small  businesses  to 
locate  there.  To  an  extent,  they  were  suc- 
cessful. 

The  U.S.  government's  agricultural 
sciences  lab  has  expanded  to  hundreds  of  em- 
ployees. The  city  has  become  the  medical 
center  of  central  Illinois,  nearly  doubling 
the  number  of  jobs  in  the  industry.  And  nu- 
merous small  enterprises,  from  computer 
graphic  firms  to  telecommunications  compa- 
nies, have  been  added  in  the  last  few  years. 
When  the  state  legalized  riverboat  gam- 
bling in  1991.  Peoria  leaped  at  the  oppor- 
tunity, even  though  city  fathers  worried  it 
would  revive  old  images  of  call  girls,  crooked 
cops  and  con  artists. 


The  $15  million  Par-A-Dice  river-boat  ca- 
sino opened  last  November  and  has  exceeded 
all  expectations,  bringing  with  it  some  700 
jobs  that  average  about  $23,500  a  year.  At- 
tendance fell  off  this  summer  after  a  big 
start,  but  through  August  the  boat  had 
pumped  more  than  $3  million  into  the  tax 
coffers  of  Peoria  and  East  Peoria,  not  count- 
ing parking  fees  at  the  city-owned  lot. 

Next  the  city  is  considering  expanding  its 
convention  center  and  even  setting  up  a  na- 
tional Comedy  Hall  of  Frame.  After  all. 
Richard  Pryor  is  from  Peoria.  So  were  Fib- 
ber McGee  and  Molly. 

So  some  of  the  boosterism  has  worked: 
Prior  to  199rs  downturn,  the  area  had  re- 
couped 25.000  jobs  lost  in  the  1982-83  wipeout. 
Bank  account  openings  have  risen  dramati- 
cally. And  housing  prices,  which  headed 
south  in  the  early  '80s.  have  rebounded. 

But  the  new  jobs  aren't  like  the  old  jobs. 
On  paper  they  almost  offset  those  lost  of  the 
factory  closings,  but  the  new  positions  tend 
to  be  lower-paying  ones  in  the  service  and 
medical  industries. 

In  1979,  34  percent  of  all  jobs  in  the  Peoria 
metropolitan  area  were  in  manufacturing;  by 
1991,  that  number  had  sunk  to  22  percent,  a 
loss  of  22,000  blue-collar  jobs. 

Due  largely  to  that  shift,  household  in- 
come dropped  significantly,  and  for  the  first 
time  in  decades  Peoria  fell  below  the  na- 
tional average.  The  median  for  Peoria  was 
$18,193  in  1979.  To  keep  pace  with  inflation  it 
should  have  risen  to  $31,073  by  1989.  In  fact, 
the  median  rose  to  just  $26,074  by  1989.  a  de- 
crease of  19  percent. 

Nationally,  median  household  income  rose 
6.5  percent. 

Across  the  metropolitan  area,  the  decrease 
in  median  income  was  more  than  10  percent, 
meaning  thousands  of  families  slipped  out  of 
the  middle  class  and  into  the  ranks  of  the 
working  poor.  From  1979  to  1989.  the  percent- 
age of  Peoria  residents  living  below  the  pov- 
erty level  rose  to  18.9  percent  from  12.3  per- 
cent. 

During  the  1980s,  the  world  was  shiamg. 
Like  continental  plates  moving  over  the  eco- 
nomic globe,  vast  classes  were  pushed  into 
new  territory. 

High-paying  manufacturing  jobs  were  dis- 
appearing from  the  United  States  and  re- 
appearing as  low-paying  jobs  in  cheap  labor 
markets  overseas.  Old  economic  borders 
were  disappearing,  pitting  workers  in  Michi- 
gan in  direct  competition  with  workers  in 
Mexico. 

Peoria  was  deindustrializing  right  along 
with  the  rest  of  America.  And  life  in  the  na- 
tion's quintessential  blue-collar  town  would 
never  be  the  same. 

At  about  11:20  Thursday  night.  Dick  Owens 
was  in  bed.  trying  to  sleep  after  putting  in 
his  fourth  shift  since  crossing  the  picket  line 
on  April  6.  His  five  children  were  asleep.  His 
wife.  Nancy,  was  in  the  basement  doing  laun- 
dry. 

When  she  slammed  the  dryer  door,  it  made 
a  thud.  That  was  immediately  followed  by 
another  thud  from  upstairs.  She  heard  glass 
shatter. 

She  ran  upstairs,  yelling.  "They're  hitting 
the  house?"  Dick  came  out  of  the  bedroom. 
Nancy  was  in  a  panic.  Glass  covered  the  liv- 
ing room  floor. 

"Call  911."  Dick  yelled  at  her.  She  talked 
to  a  police  dispatcher,  repeating  her  address, 
staying  on  the  line.  As  she  spoke,  she  saw  a 
figure  moving  outside.  "There's  a  big  guy  on 
the  back  porch,"  she  said. 

Dick  was  behind  her,  wielding  a  baseball 
bat.  She  stood  between  him  and  the  big  guy 
on  the  porch. 
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Nancy  ran  down  the  basement  stairs  as 
Dick  threw  open  the  door.  There,  on  the 
back  porch,  was  their  next-door  neig-hbor.  He 
had  heard  two  crashes  and  had  looked  out  his 
window  to  see  three  men  with  baseball  bats 
walking  down  the  alley. 

They  had  broken  out  the  rear  window  of 
the  Owens"  station  wagon  and  broken  a  liv- 
ing-room window. 

It  wasn't  until  later  that  Nancy  began 
shaking. 

At  about  2:30  a.m.,  the  phone  rang.  A  man 
asked  Dick  if  he  had  gotten  a  message. 

Owens  wanted  to  say  something  smart, 
wanted  to  show  this  guy  something. 

"Watch  for  me  in  the  morning."  Owens 
said  to  the  man.  It  didn't  sound  as  biting  as 
he  had  hoped. 

"Next  time,"  the  man  on  the  other  end 
said,  "it  will  be  more  than  a  window." 

The  next  evening,  Jan  Firmand  was  watch- 
ing the  news  and  there,  suddenly,  was  Owens' 
face.  She  had  worked  with  him  at  Building 
KK.  had  stood  with  him  on  the  picket  lines, 
warming  her  hands  over  the  fire  barrels  and 
talking  with  him  about  the  future  of  Cat- 
erpillar. 

Owens  was  telling  the  TV  reporter  about 
the  vandalism  at  his  house,  the  price  some 
union  brothers  had  made  him  pay  for  cross- 
ing the  picket  line. 

Even  though  Firmand  had  always  re- 
spected him.  she  felt  a  little  disgusted  when 
she  saw  his  face.  She  called  her  son  into  the 
room. 

"There  he  is."  she  told  her  son.  "He's  the 
one  I  work  with." 

On  T'V.  Owens  was  describing  the  attack. 

"What  did  he  expect?"  her  son  said. 

That  weekend,  after  several  bleak  weeks, 
there  was  some  hope  of  a  break  in  the  stand- 
off. 

Caterpillar  Chairman  Don  Fites  and  UAW 
President  Owen  Bieber  had  met  in  Chicago 
with  federal  mediator  Bernard  DeLury  and 
agreed  to  send  negotiating  teams  to  the  me- 
diator's offices  in  the  Chicago  suburb  of 
Hinsdale  on  Monday. 

Members  of  the  rank  and  file,  hoping  for  an 
agreement  that  would  let  them  go  back  to 
work  without  crossing  their  union,  were 
cheered.  Maybe  this  time  the  two  sides  could 
work  something  out.  A  contract  extension, 
maybe,  anything  to  take  them  back  from  the 
edge. 

On  the  picket  line,  firebrand  Ron  Logue 
kept  up  the  spirits  of  those  who  stayed  and 
turned  up  the  pressure  on  those  who  crossed. 
To  him,  the  scabs  were  hurting  not  only  the 
union  but  themselves  as  well. 

The  only  chance  the  worker  has  was  soli- 
darity, Logue  insisted.  The  only  chance  the 
country  has  is  fostering  strong  unions  that 
promote  high  wages  and  a  good  standard  of 
living. 

"We're  trying  to  help  everyone— farmers, 
minorities,  not  just  union  people."  Logue 
said.  "Our  members  get  paid  more,  so  they 
pay  higher  taxes.  That  leads  to  better 
schools,  better  communities." 

At  the  Local  974  hall,  officials  disputed 
Caterpillar's  claims  that  several  hundred 
workers  had  crossed  the  picket  lines  by  Fri- 
day. They  insisted  that  Caterpillar's  efforts 
to  hire  replacements  would  fail.  They  talked 
defiantly  about  Monday's  session  with  the 
federal  mediator. 

The  company  had  better  back  down,  they 
said,  because  we  won't. 

The  first  day  of  talks  in  Hinsdale  proved 
uneventful.  Back  in  Peoria.  Caterpillar 
began  screening  and  testing  would-be  re- 
placement workers.  The  number  of  people 
crossing  the  picket  line  rose. 
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By  noon  Tuesday.  April  14.  the  talks  in 
Hinsdale  appeared  to  be  going  nowhere. 

Back  on  the  picket  line,  workers  were  get- 
ting antsy.  Older  strikers,  who  fretted  about 
not  qualifying  for  a  pension  if  their  jobs  were 
wiped  away,  became  more  outspoken. 

Word  had  it  that  if  the  talks  with  the  me- 
diator broke  down,  people  would  start  cross- 
ing in  droves. 

"Don't  be  the  first  to  cross."  the  advice 
had  gone,  "but  don't  be  the  last,  either." 

By  late  afternoon,  there  were  hints  of 
movement  out  of  Hinsdale.  The  talks  would 
continue  beyond  the  original  closing  time. 

DeLury  offered  both  sides  a  deal:  The 
union  would  go  back  to  work  immediately; 
the  company  would  stop  its  efforts  to  hire 
replacements;  and  both  sides  would  withdraw 
their  latest  contract  offers  and  resume  nego- 
tiations fresh  for  90  days. 

The  two  sides  went  to  different  rooms  to 
consider  the  deal. 

A  few  union  committee  members  felt  that 
Caterpillar's  production  was  so  low  the  com- 
pany could  not  hold  out  much  longer.  Others 
expressed  fear  that  by  the  end  of  the  week. 
Good  Friday,  thousands  of  workers  would 
cross  the  line  and  the  strike  would  be  bro- 
ken. 

In  the  end.  union  negotiators  say.  their  de- 
cision to  go  back  to  work  was  unanimous. 

Caterpillar  negotiators  were  the  first  to 
give  their  decision  to  DeLury.  They  said  the 
company  would  not  withdraw  its  final  con- 
tract offer.  If  workers  came  back,  they  would 
do  so  under  the  terms  of  that  proposal. 

Then  the  union  team  came  into  the  room, 
and  Casstevens  said  DeLury's  deal  was  ac- 
ceptable. The  union  would  withdraw  its 
offer,  send  its  workers  back  to  the  factories 
and  bargain  for  90  more  days. 

When  Casstevens  was  told  that  Caterpillar 
was,  in  effect,  refusing  DeLury's  deal  and 
sticking  with  its  last  offer,  he  became  agi- 
tated. 

"Well  then,  "  someone  would  later  remem- 
ber him  saying,  "we  are  unconditionally  re- 
turning to  work." 

The  words  came  as  such  a  bolt  out  of  the 
blue  that  somebody  in  the  room  asked  him 
to  repeat  them.  He  did.  Then  he  stood  up  and 
walked  out. 

The  company  was  stunned.  So  were  the 
workers. 

In  bars,  at  home,  in  the  pickets'  shelters 
thrown  up  in  front  of  Caterpillar  buildings, 
at  the  union  hall.  Caterpillar  strikers  lis- 
tened to  the  radio  or  watched  television  or 
got  on  the  phone  of  friends,  trying  to  figure 
out  what  had  happened. 

At  first,  many  believed  Casstevens  had  a 
plan. 

Jan  Firmand,  working  at  the  nursing  home 
where  her  father  lived,  heard  the  news  on 
television  and  literally  jumped  for  joy.  She 
thought  the  union  must  have  won  some- 
thing. Later,  she  realized  that  there  was  no 
victory  at  all. 

At  Marty's  Center  Tap,  a  hangout  across 
the  street  from  Caterpillar's  Building  JJ  in 
East  Peoria,  the  mood  ran  from  defeat  to  be- 
trayal. 

Some  rank-and-file  members  felt  their  in- 
terests had  been  superseded  by  larger  union 
issues,  and  they  wondered  whether  the  agree- 
ment to  end  the  strike  had  been  worked  out 
secretly  the  week  before  by  Fites  and  Bieber. 

Many  workers  had  lost  up  to  S20,000  in 
wages,  and  they  all  had  watched  as  friends 
turned  their  backs  on  them  and  crossed  the 
picket  line.  They  had  been  forced  to  struggle 
with  issues  of  loyalty  and  principle,  and  for 
what? 

They  were  going  back  clear  losers,  and  no 
matter  how  many  times  they  tried  to  tell 
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themselves  that  the  fight  was  not  over,  they 
kept  returning  to  the  idea  that  all  that  time 
out  of  work.  163  days,  got  them  nothing. 

At  the  end  of  a  long  day  at  Marty's  Tap, 
union  member  Dave  Krueger  watched  the 
news  as  he  finished  his  last  beer.  He  looked 
up  at  the  screen,  then  down  at  his  drink, 
then  muttered,  "We're  going  back  with  our 
tails  between  our  legs." 


KILDEE  URGES  PEACEFUL  SET- 
TLEMENT OF  CONFLICT  IN 
BOSNIA-HERCEGOVINA 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18.  1992 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  reso- 
lution adopted  by  the  General  Assembly  of  the 
29th  annual  convention  of  Islamic  Society  of 
North  America  which  met  on  Septemtjer  6, 
1992,  in  Kansas  City,  MO.  The  resolution  ex- 
presses the  fear  and  anguish  of  the  people  of 
Bosnia-Hercegovina  and  the  dire  need  for  im- 
mediate action  to  end  the  bloodshed  and  suf- 
fering in  the  region.  The  resolution  is  as  fol- 
lows: 

We  feel  that  it  is  our  duty  and  right  as 
citizens  and  human  beings  to  raise  our  unit- 
ed voice  and  express  our  deepest  concerns 
about  the  genocide  in  Bosnia-Herzegovina 
which  is  manifesting  itself  through  the  bru- 
tal killing  of  innocent  civilians,  raping  of 
women,  forceful  displacement,  "ethnic 
cleansing"  of  citizens,  establishment  of  con- 
centration death  camps,  destruction  of  prop- 
erties and  centuries-old  cultural  monu- 
ments, with  the  ultimate  goal  of  annihila- 
tion of  the  nation.  Muslims  in  particular.  To 
date,  as  a  result  of  the  continuing  criminal 
and  terrorist  activities  of  the  aggressors, 
over  sixty  thousand  innocent  people  have 
been  killed  with  tens  of  thousands  unac- 
counted for,  one  hundred  thousand  are  starv- 
ing in  concentration  camps  and  over  two 
million  people  have  become  refugees  and  dis- 
placed persons.  In  addition,  countless  vil- 
lages have  been  leveled  to  the  ground  and 
many  cities  are  reduced  to  rubble. 

These  barbaric  and  sadistic  atrocities 
deeply  move  all  of  us  who  love  and  cherish 
freedom,  democracy  and  human  rights  to  de- 
mand that  our  political  leaders,  in  particu- 
lar, and  the  leaders  of  the  world  community 
in  general  fulfill  their  moral  responsibilities 
and  act  immediately  to  establish  peace,  se- 
curity, justice  and  freedom  for  the  people  of 
the  region. 

In  order  to  achieve  these  goals,  we  demand 
the  following  measures  be  enacted: 

1.  An  immediate  and  lasting  cease-fire. 

2.  Unconditional  withdrawal  of  aggressors, 
from  all  the  territory  of  the  Republic  of 
Bosnia  and  Herzegovina,  including  former 
JNA  forces. 

3.  The  establishment  of  a  war-crimes  tribu- 
nal to  prosecute  and  punish  the  organizers 
and  perpetrators  of  these  crimes  against  hu- 
manity. 

4.  Ensure  the  secure  and  safe  return  of  the 
refugees  and  displaced  persons  to  their 
homes. 

5.  Effective  enforcements  of  the  sanctions 
against  Serbia  and  Montenegro  enacted  by 
the  United  Nations  Security  Council  Resolu- 
tion 757. 

6.  The  legitimate  rights  of  the  Republic  of 
Bosnia     and     Herzegovina     to     self-defense 
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should  be  recognized  through  the  following 
measures:  a.  Exempting  Bosnia-Herzegovina 
from  the  arms  embargo,  b.  Elimination  of 
the  aggressor's  heavy  weaponry  and  arma- 
ments. 

7.  Compensation  for  war  damages  and  the 
return  of  stolen  properties  by  the  aggressors. 

8.  The  establishment  of  a  controlled  area 
along  the  entire  border  of  Bosnia  and 
Herzegovina,  in  particular  Serbia  and 
Montenegro,  in  order  to  prevent  the  now  of 
new  arms  supplies  and  troop  reinforcements 
for  future  aggression.  v,  i-  <■ 

We  propose  these  measures  in  the  belief 
that,  through  their  adoption,  the  world  will 
put  an  end  to  these  shameful  atrocities  and 
prevent  them  ftom  being  repeated  in  other 
parts  of  the  world,  in  particular  the  areas  of 
Sandzak  and  Kosovo,  where  the  Serbs  have 
similar  designs.  Therefore,  all  necessary 
measures  should  be  taken  to  prevent  the 
genocide  that  is  currently  taking  place  in 
Bosnia-Herzegovina  from  being  repeated 
again  in  Sandzak  and  Kosovo. 

Mr.  Speaker,  the  situation  in  Bosnia- 
Hercegovina  crystallizes  the  sentiment  ex- 
pressed in  a  quote  by  the  great  philosopher 
and  legislator,  Edmund  Burke,  who  stated, 
"The  only  thing  necessary  for  the  triumph  of 
evil  is  for  good  men  to  do  nothing."  We  can 
no  longer  bear  idle  witness  to  the  terrible  fight- 
ing and  oppression  that  has  left  tens  of  thou- 
sands of  people  dead  and  over  2  million  peo- 
ple homeless.  As  a  superpower,  our  Nation 
must  be  an  active  participant  in  bringing  to- 
gether the  various  parties  in  this  tragic  conflict. 
A  just  and  comprehensive  solution  to  this  con- 
flict can  and  must  be  found.  But  our  silence 
will  not  contribute  to  that  goal. 
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back  to  school  and  earned  an  associates  de- 
gree in  early  childhood  mental  health  from 
Springfield  Technical  Community  College.  Dur- 
ing this  period  of  time,  she  worked  as  a  devel- 
opmental specialist  teacher,  and  three  times 
per  week  as  a  group  leader  for  special-needs 
children,  all  the  while  cahng  for  her  own  fanv 
ily.  In  1985,  Louise  went  to  work  with  the  Val- 
ley Infant  Development  Early  Intervention  Pro- 
gram, where  she  retired  in  July  of  1992  after 
a  total  of  26  years  providing  vital  services  to 
those  in  need  and  their  families. 

In  addition  to  all  she  accomplished  profes- 
sionally, Louise  was  associated  with  the  Girl 
Scouts  for  37  years,  33  of  those  as  a  leader, 
12  as  a  member  of  the  tx)ard  of  directors,  and 
6  years  on  the  nominating  committee.  She  has 
received  some  of  the  highest  awards  given  in 
Scouting,  the  Thanks  Badge  I  and  II,  as  well 
as  the  Outstanding  Girl  Scout  Leader  Award. 
She  was  a  member  of  Operation  Snowflake 
for  1 1  years,  and  has  guided  many  Girl  Scouts 
to  earn  their  Silver  and  Gold  Awards,  the  high- 
est awards  a  Girl  Scout  can  receive. 

Her  contributions  to  her  family,  her  commu- 
nity, and  to  those  whose  lives  she  has 
touched  over  the  years  are  truly  remarkable. 
In  recognition  of  her  legacy  of  caring  and  com- 
mitment. United  Cerebral  Palsy-Valley  Infant 
Development  Early  Intervention  Program  has 
named  an  award  for  her,  the  Louise  Locario 
Award,  in  recognition  of  and  appreciation  for 
her  countless  contributions. 

Mr.  Speaker,  please  join  with  me  and  the 
family  and  friends  of  Louise  Locario  in  wishing 
her  a  long,  happy,  and  healthy  retirement.  She 
certainly  deserves  it. 


LOUISE  M.  LOCARIO  RETIRES 
AFTER  26  YEARS  OF  SERVICE 


HON.  RICHARD  E.  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18.  1992 
Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  with  pleasure  that  I  pay  tribute  to  a  fine  lady 
from  the  beautiful  community  of  Longmeadow, 
MA,  who  has  retired  from  the  human  services 
field  after  more  than  a  quarter-century  of  work- 
ing to  enhance  the  lives  of  the  physically  and 
mentally  challenged. 

Louise  M.  Locario  was  born  on  February  14, 
1922,  and  was  raised  and  educated  in  Enfield, 
CT.  where  she  met  and  married  her  high 
school  sweetheart,  Marshall  Gebeau.  They 
had  two  children,  Reggie  and  Carl.  When  his 
country  needed  him,  Marshall  was  quick  to 
join  the  Marine  Corps  during  World  War  II, 
and  sadly,  he  lost  his  life  defending  his  coun- 
try at  Iwo  Jima. 

Six  years  later,  Louise  met  George  Locario. 
They  were  married  and  became  the  proud 
parents  of  five  more  children,  George,  Philip, 
Nina.  Louise,  and  Liz.  Her  husband  became 
very  ill  and  passed  away  in  1961.  leaving  Lou- 
ise with  seven  children,  one  of  whom  was 
handicapped  shortly  after  birth. 

Louise  began  her  career  in  human  services 
as  a  volunteer,  and  later  took  a  position  as  an 
aide  with  the  Community  Nursing  School  in 
1969.  In  1974,  she  became  an  employee  of 
the  Commonwealth  of  Massachusetts  in  early 
chiWhood  service.  In  the  same  year  she  went 


ELEANOR  HOLMES  NORTON  PAYS 
TRIBUTE  TO  CWO  CLAYTON  L. 
BUTLER  (USA-RET) 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18. 1992 
Ms.  NORTON.  Mr.  Speaker,  on  October  5, 
Clayton  L.  Butler  will,  once  again,  be  retiring. 
His  first  retirement,  almost  15  years  ago,  con- 
cluded an  Army  career  that  spanned  three 
decades  and  saw  him  sen/e  his  country  in 
three  different  conflicts.  Today,  however,  I  rise 
to  offer  a  tribute  to  this  man  who  has  served 
his  country  long  and  faithfully  during  not  one 
but  two  distinguished  careers.  Early  next 
month,  Mr.  Butler  will  retire  from  his  post  as 
administrative  assistant  to  the  director  of  Gov- 
ernment relations  for  the  Retired  Officers  As- 
sociation. 

It  is  often  said  that  the  measure  of  accorrv 
plishment  is  not  limited  to  an  individual's  sin- 
gular deeds  but  extends  more  broadly  to  the 
impact  the  individual  has  on  the  environment 
in  which  he  works  and  on  those  around  him. 
For  the  past  15  years,  as  the  administrative 
assistant  to  the  director  of  Government  rela- 
tions, Mr.  Butler  has  been  the  steady  hand  on 
the  tiller  and  the  institutional  memory  for  a 
growing  association  with  a  diversity  of  military 
retiree  needs  and  concerns.  His  capacity  for 
recalling  the  essence  of  a  legislative  issue  and 
the  methodology  used  to  resolve  it  is  unsur- 
passed.   Numbered    among    his   accomplish- 
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ments  are  his  efforts  to  secure  improvements 
in  such  critical  legislation  as  the  Survivor  Ben- 
efits Plan  for  military  retirees  and  their  surviv- 
ing spouses;  his  efforts  to  preserve  cost  of  liv- 
ing adjustments  for  military  and  Federal  civil- 
ian retirees;  and  his  yeoman  like  work  in  help- 
ing the  Retired  Officers  Association  and  the 
Coalition  for  Affordable  Health  Care  to  gain 
the  repeal  of  the  Medicare  Catastrophic  Cov- 
erage Act  with  its  senior-citizen-only  surtax. 

But,  Mr.  Speaker,  his  accomplishments  at 
the  Retired  Offcers  Association  do  not  fully 
tell  the  story  of  Mr.  Butler's  efforts  on  b>etialf 
of  others.  First  and  foremost,  Mr.  Butler  is  a 
citizen  of  his  city,  where  he  was  bom  and 
raised  and  to  which  he  returned  upon  his  re- 
tirement from  the  U.S.  Army. 

As  a  former  secretary,  vice  president,  and 
then  president  of  Washington's  Larrrond-Riggs 
Citizens  Association  and  the  recipient  of  a 
1988  NAACP  trophy  for  his  human  relations 
endeavors,  he  has  been  a  community  leader 
in  efforts  to  combat  crime  and  drug  abuse.  As 
a  leader  in  the  19th  Street  Baptist  Church  of 
Washington,  on  a  weekly  basis,  he  records 
and  edits,  for  later  airing  on  Washington  radio 
station  WYCB,  the  Sunday  servk:es  for  those 
parishioners  too  ill  to  attend  in  person. 

And,  Mr.  Speaker,  as  if  his  work  in  support 
of  military  retirees  and  the  nnembers  of  his 
church  and  those  who  live  in  his  community 
were  not  enough,  Mr.  Butler  is  also  active  in 
community  civic  and  political  activities  in 
Washington's  fourth  and  fifth  wards.  He  has 
led  voter  registration  drives  and  has  volun- 
teered to  work  in  election  campaigns. 

Mr.  Speaker,  I  therefore  wish  to  pay  tribute 
today  to  an  extraordinary  man;  a  man  wtx) 
has  devoted  over  45  years  of  his  life  to  the 
service  of  the  county;  a  man  who  spent  30 
years  overseas;  a  man  who  devoted  another 
1 5  years  of  his  life  in  servce  to  his  fellow  mili- 
tary retirees  and  their  families  and  survivors; 
and  last,  a  man  who,  to  this  day,  goes  quietly 
about  his  efforts  to  improve  his  community 
and  the  human  condition  of  those  people  living 
in  his  city.  That  man,  Mr.  Speaker,  is  CWO 
Clayton  L.  Butler,  U.S.  Army,  retired. 


THE  VETERANS'  JOB  TRAINING 
ACT  OF  1992 


HON.  CARL  C.  PERKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18, 1992 
Mr.  PERKINS.  Mr.  Speaker,  I  rise  today  to 
introduce  the  Veterans'  Job  Training  Act  of 
1992,  which  amends  the  Job  Training  Partner- 
ship Act  to  expand  services  to  our  Nation's 
veterans.  Today's  veterans  need  increased  job 
skills,  whether  reentering  the  job  market  from 
active  service  or  as  a  result  of  job  change  due 
to  layoffs.  Unemployment  among  some  sec- 
tors of  the  veteran  community  runs  2  percent 
above  the  rate  for  the  non-veteran  population. 
Yet  veterans  have  proven  themselves  to  be 
highly  trainable,  adaptable,  and  willing  to  take 
on  responsibilities  in  the  work  force.  At  the 
same  time,  Anrrerican  businesses  are  looking 
for  ways  to  compete  against  foreign  rivals. 
The  Veterans'  Job  Training  Act  would  benefit 
both  communities. 
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The  bill  requires  a  minimum  of  S75  million  to 
be  used  by  the  Department  of  Labor  to  estab- 
lish a  veterans'  job  training  program.  All  hon- 
orat)ly  discharged  veterans  of  the  Korean  war 
or  later  would  be  eligible  to  participate  in  the 
pfogram.  Employers  are  strongly  encouraged 
to  establish  training  programs  in  high-skill  oc- 
cupations through  tax  incentives  and  wage 
subsidies  of  up  to  Si  5,000  per  year  for  each 
veteran.  The  legislation  contains  language  to 
protect  existing  workers  from  displacement  by 
trainees. 

The  measure  takes  a  long-term  approach  by 
requiring  employers  to  provide  employment  to 
veterans  who  complete  training  if  such  em- 
ployment is  expected  to  be  stable  and  perma- 
nent. Further,  the  bill  offers  the  option  to  re- 
enroll  to  those  who  become  unemployed  fol- 
lowing training  and  requires  the  Secretary  of 
Labor  to  approve  training  programs  only 
where  jobs  are  available. 

Another  advantage  to  the  legislation  is  that 
it  encourages  coordination  with  other  Federal 
programs  and  agencies,  particularly  the  De- 
partment of  Veterans  Affairs.  This  continues 
the  emphasis  on  coordination  of  services  that 
was  central  to  H.R.  3033,  the  Job  Training  Re- 
form amendments,  which  strengthens  pro- 
grams under  the  Job  Training  Partnership  Act 
and  which  was  recently  signed  into  law. 

The  Veterans'  Job  Training  Act  of  1992  is  a 
straightforward  bill  that  utilizes  a  system  al- 
ready in  place  to  bring  much-needed  job  train- 
ing assistance  to  our  veterans  and  to  busi- 
nesses. I  urge  my  colleagues  to  give  the  bill 
their  close  attention  and  to  sign  on  as  cospon- 
sors. 

Section-by-Section  Analysis  of  the 
Veterans'  Job  Training  Act  of  1992 

Sec.  1— Short  Title. 

Sec.  2 — Purposes. 

Sec.  3— Establishment  of  Veterans'  Job 
Training  Progrram  and  Employer  Job  Train- 
ing Programs. 

The  bill  amends  the  Job  Training  Partner- 
ship Act  to  require  the  Department  of  Labor 
and  encourage  interested  businesses  to  assist 
qualified,  unemployed  veterans  in  obtaining 
long-term  employment  and  significant  train- 
ing, particularly  in  high  skill  occupations. 
Employers  would  be  encouraged  to  establish 
training  programs  for  veterans  through  tax 
incentives  and  wage  subsidies. 

A  newly  created  section  442  establishes  the 
progrram  within  the  Department  of  Labor 
and  sets  out  eligibility  requirements  and  the 
responsibilities  of  the  Department  of  Labor 
towards  veterans.  Eligible  participants  are 
all  honorably  discharged  service  members 
who  served  in  the  Korean  War  or  later.  Inter- 
ested veterans  would  submit  applications  to 
the  Secretary  of  Labor  (hereafter  referred  to 
as  the  Secretary)  for  participation  in  the 
veterans  employment  program.  Upon  estab- 
lishing eligibility,  the  Secretary  would  issue 
a  certificate  of  eligibility  to  the  veteran  to 
present  to  participating  businesses.  Eligi- 
bility certificates  would  expire  either  90  or 
180  days  after  the  date  of  issuance  but  could 
be  renewed  upon  re-application  to  the  Sec- 
retary. 

Under  a  new  section  443,  employers  would 
establish  programs  for  up  to  24  months  for  30 
percent  disabled  veterans,  18  months  for  10 
to  20  percent  disabled  veterans  and  12 
months  for  all  other  veterans.  Training  pro- 
grams is  a  growth  industry,  that  require  the 
use  of  new  technological  skills,  or  in  which 
demand  for  labor  exceeds  supply  must  be  at 
least  6  months  long. 
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In  their  applications,  employers  must  cer- 
tify to  the  Secretary  the  following: 

That  wages  and  benefits  for  veterans  will 
not  be  less  than  those  provided  to  other  em- 
ployees participating  in  a  comparable  job 
training  program. 

That  the  employment  of  the  veteran  will 
not  result  in  the  displacement  of  currently 
employed  workers  or  their  benefits. 

That  the  veteran  will  not  fill  a  position 
equivalent  to  one  held  by  any  individual  on 
layoff. 

That  the  training  program  will  provide  the 
veteran  with  new  skills  of  the  opportunity  to 
maintain  old  skills. 

That  each  veteran  will  be  employed  full 
time  in  the  program. 

That  the  training  program  will  be  of  suffi- 
cient duration  for  the  job  for  which  the  vet- 
eran is  in  training,  and 

That  the  employer  will  hire  the  veteran 
upon  completion  of  the  program  for  a  posi- 
tion for  which  the  veteran  has  been  trained 
and  which  the  employer  expects  to  be  avail- 
able on  a  stable  and  permanent  basis. 

In  addition,  the  employer  shall  include  in 
the  application  to  the  Secretary  specific  in- 
formation about  a  proposed  training  pro- 
gram, such  as  the  number  of  hours  to  be 
worked,  the  length  of  the  program,  the  start- 
ing wages,  the  content  of  the  program,  link- 
ages with  educational  institutions,  and  any 
other  information  the  Secretary  may  re- 
quire. 

Upon  approving  an  employer's  application, 
the  Secretary  shall  issue  to  the  employer  a 
certificate  of  eligibility.  Programs  involving 
employment  that  is  seasonal,  intermittent, 
or  temporary:  commissions  as  a  primary 
source  of  income;  political  or  religious  ac- 
tivities; or  employment  with  any  agency  of 
the  Federal  government  shall  be  automati- 
cally disqualified. 

The  bill  requires  employers  to  notify  the 
Secretary  when  a  veteran  has  been  accepted 
into  a  training  program.  The  Secretary  shall 
pay  to  the  employer  50  percent  of  a  veteran's 
wages  and  benefits,  not  to  exceed  {15.000  per 
year,  throughout  the  training  program. 

The  bill  requires  the  Secretary  to  provide 
for  inspections,  investigations,  and  monitor- 
ing to  guard  against  fraud.  The  measure  also 
requires  the  Secretary  to  coordinate  with 
similar  Federal  programs,  to  provide  coun- 
seling services  to  veterans,  and  to  establish 
an  information  and  outreach  program  to  vet- 
erans, private  industry,  public  agencies,  edu- 
cational institutions,  and  labor  unions. 

The  bill  includes  veterans  who  participate 
in  training  programs  created  under  this  bill 
as  members  of  a  targeted  group  for  purposes 
of  section  51  of  the  Internal  Revenue  Code  of 
1986  (the  targeted  jobs  tax  credit). 

Sec.  4— Authorization  of  Appropriations. 

The  bill  authorizes  $75,000,000  for  fiscal 
year  1993.  and  such  sums  as  may  be  necessary 
thereafter. 

Sec.  5— Technical  Amendments. 

Sec.  6— Effective  Date. 

The  effective  date  is  either  the  date  of  en- 
actment or  October  1.  1992.  whichever  occurs 
later. 
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curred  in  Brooklyn,  NY,  when  a  tow  truck  driv- 
er without  a  valid  operator's  license  recklessly 
struck  another  car,  killing  a  young  Ecuadorian 
woman,  Alicia  Sanmartin,  seriously  injuring  her 
huslsand  Luis,  and  less  severely  injuring  their 
two  children. 

This  chilling  incident  has  spurred  serious 
public  discussion  on  abuses  by  the  tow  truck 
industry  in  New  York,  and  it  is  my  hope  that 
one  positive  result  of  this  horrible  accident  will 
be  enhanced  regulation  of  this  industry. 

I  wish  to  direct  my  remarks  today,  however, 
to  the  personal  circumstances  of  the 
Sanmartin  family,  and  especially  to  praise  both 
the  U.S.  Govemment  and  American  Airlines 
for  their  prompt  efforts  to  provide  the 
Sanmartins  with  assistance  in  their  hour  of 
great  need. 

Shortly  after  the  accident,  I  learned  that 
Dora  and  Vicente  Sanmartin,  the  parents  of 
Luis,  hoped  to  travel  to  New  York  to  be  with 
their  injured  son  and  to  care  for  their  grand- 
children, and  was  asked  to  assist  in  securing 
the  visas.  I  was  concerned  that  the  U.S.  Con- 
sulate General  in  Guayaquil,  Ecuador,  appre- 
ciate the  importance  of  issuing  visas  to  the 
Sanmartins  on  an  urgent  basis.  I  was  also 
worried  because  I  understand  that  applicants 
from  developing  countries  are  often  denied 
visitor  visas  because  it  is  assumed  many  in- 
tend to  stay  in  the  United  States  permanently. 

I  thus  notified  the  State  Department's  Oper- 
ations Center  on  Memorial  Day,  faxed  a  letter 
to  the  U.S.  Consulate  General  in  Guayaquil, 
and  contacted  the  office  of  Bernard  Aronson, 
Assistant  Secretary  of  State  for  Inter-Amercan 
Affairs.  The  response  was  extremely  gratify- 
ing, as  the  Consulate  General  assured  me 
that  the  Sanmartins'  visa  request  would  be 
given  urgent  and  sympathetic  consideration.  I 
am  pleased  to  say  that  the  visas  were  in  fact 
issued  and  Dora  and  Vicente  have  arrived  in 
New  York. 

I  was  also  concerned  about  the  expense  to 
the  family  of  flying  Alicia's  tx)dy  to  Guayaquil, 
as  well  as  the  round-trip  travel  expense  for 
Dora  and  Vicente.  I  therefore  contacted  Amer- 
ican Airlines  to  inquire  about  the  possibility  of 
defraying  these  travel  costs,  as  well  as  the 
round-trip  travel  costs  of  Carlos  Cartejena,  a 
family  member  who  planned  to  accompany 
Alicia's  body  back  to  Ecuador.  I  am  pleased  to 
say  that  American  Airlines,  immediately  rec- 
ognizing the  humanitarian  urgerxjy  of  this  situ- 
ation, promptly  agreed  to  defray  such  costs.  I 
was  surprised  and  delighted  by  the  company's 
willingness  to  cut  through  the  red  tape  that 
might  have  delayed  consideration  of  this  mat- 
ter. 

In  conclusion,  Mr.  Speaker,  I  would  like  to 
offer  my  heartfelt  thanks,  as  well  as  the  thanks 
of  the  Sanmartin  family  to  American  Airlines, 
the  U.S.  Consulate  General  in  Guayaquil,  and 
the  U.S.  State  Department. 


AN  EXEMPLARY  RESPONSE  TO  A 
TERRIBLE  TRAGEDY 


TED  BROHL  HONORED  AS  POET 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  18. 1992 
Mr.  SOLARZ.   Mr.   Speaker,  early  on  the 
nrorning  of  Septemtjer  6,  a  terrible  tragedy  oc- 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18.  1992 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er. I  am  submitting  for  the  RECORD  two  articles 
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about  Ted  Brohl,  tfie  t)est  known  poet  from 
New  Jersey's  First  Congressional  District 
since  Walt  Whitman.  As  one  of  the  articles  re- 
ports, his  poem  "The  Old  Wheelchair"  was  re- 
cently honored  at  the  second  annual  Inter- 
national Society  of  Poets  Symposium. 
The  articles  follow: 

Brohl's  Work  Selected  by  Society  of 
Poets 
Washington  Township.— Ted  Brohl.  honor- 
ary Poet  Laureate  of  Washington  Township 
and  Gloucester  County,  returned  home  with 
his  wife.  Ellie,  after  attending  the  Inter- 
national Society  of  Poets  second  annual 
Symposium  in  Washington,  D.C. 

Over  550  poets  from  29  countries  submitted 
their  poems  for  judging,  and  Brohl  "s  "The 
Old  Wheelchair"  was  one  of  ten  chosen  to  be 
read  before  the  poets  and  their  250  guests. 
Brohl  received  an  'International  Poet  of 
Merit"  award  as  well  as  a  check. 

Following  a  performance  after  the  ban- 
quet, the  Brohls  were  invited  to  a  VIP  recep- 
tion for  Joan  Rivers,  at  which  time  Brohl 
presented  Rivers  with  his  new  book  of  po- 
etry, "In  A  Fine  Frenzy  Rolling,  '  in  which 
the  prize-winning  poem  appears. 

Brohl  said  she  responded  with  two  four-let- 
ter words,  "Very  nice,"  which  he  said  were 
"about  the  only  four-letter  words  she  used 
that  could  be  printed  in  a  family  news- 
paper!" 

The  inspiration  for  Brohl's  award-winning 
poem  was  a  visit  the  Brohls  made  to  the 
Vietnam  Veterans  War  Memorial  last  year  in 
Washington. 

He  said  that  when  he  touched  the  impres- 
sive Memorial,  he  could  feel  the  mortar 
shells  exploding  and  the  cries  from  the 
wounded,  and  he  wrote  the  poem  the  same 
day  when  they  returned  to  their  hotel. 

Brohl's  book  is  in  stock  at  Walden  books. 
Deptford  Mall,  and  Borders  Book  Shop, 
Route  73,  Marlton. 

The  following  is  the  poem  written  by  Brohl 
after  visiting  the  Memorial: 

The  Old  Wheelchair 
The  wheelchair  has  been  put  away  now 
For  the  man  who  used  it  is  gone 
But  the  memories  that  he  left  for  us 
Are  sweet,  for  courage  was  this  man's  song. 
I  saw  him  last  in  a  plaid  bathrobe 
And  his  face  was  wrinkled  and  gray; 
His  baritone  voice  was  faded  and 
His  life  was  ebbing  away. 
The  aide  had  pushed  the  wheelchair 
Into  the  corner  of  the  room. 
And  the  nursing  home  was  a  joyless  place 
For  the  patients  were  all  wrapped  in  gloom. 
But  my  friend  still  managed  a  smile  for  me 
And  I  sat  in  a  chair  next  to  him: 
I  covered  his  shaking  hands  with  my  own 
And  noted  that  my  eyes  were  dim. 
This  once  towering  man  with  the  strength  of 

a  bull 
Now  weighed  only  one  twenty-five. 
And  we  each  remembered  the  peak  of  our 

youth 
And  our  struggle  to  stay  alive; 
For  the  Cong  were  hidden  all  over  the  place 
And  the  jungles  were  full  of  rot. 
And  if  we  survived  the  hazards  of  war 
Agent  Orange  was  still  there  like  as  not. 
Some  of  us  escaped  from  death 
And  a  war  that  was  not  a  war. 
And  we  married,  had  children,  even  had  fun. 
Agent  Orange  hung  around  like  a  whore 
Waiting  for  payment,  and  some  of  us  paid. 
And  my  friend  was  paying  the  price. 
For  instead  of  tilling  his  Kansas  wheat 
He  had  waded  in  paddies  of  rice. 


EXTENSIONS  OF  REMARKS 

He  volunteered,  as  a  patriot  would. 
And  the  medals  he  got  he  still  keeps. 
And  he'd  do  it  again  if  his  country  called. 
But  for  now  he  just  breaks  down  and  weeps. 
It's  over  now  and  the  past  is  the  past. 
And  we  are  pushing  seventy  years. 
And  I  bid  goodbye  to  this  man  so  proud 
And  we  both  shed  the  unwanted  tears. 

Traveling  Salesman  Turns  to  Poetry 

AFTER  Retirement 

(By  Carol  Leach) 

For  years,  Ted  Brohl,  traveling  salesman, 
was  up  at  4:30  a.m..  ready  to  hit  the  road  and 
make  another  sale.  Now,  Ted  Brohl,  Glouces- 
ter County  poet  laureate,  is  often  still  wide 
awake  at  4:30  a.m..  busily  penning  another 
verse. 

"If  an  idea  is  percolating  inside  of  me.  I'll 
usually  get  up  at  3  a.m.  and  sit  at  the  dining 
room  table  working  on  it,"  explains  the  68- 
year-old  Washington  Township  resident,  who 
has  been  retired  for  more  than  four  years.  "If 
it  isn't  written  by  6  a.m..  it  usually  won't 
get  written  that  day." 

talented  teen 

Brohl  doesn't  question  where  his  ability  to 
write  poetry  comes  from;  it's  just  something 
that  has  always  been  there. 

He  first  discovered  his  talent  as  a  teenager 
in  North  Jersey.  He  knew  he  liked  to  write 
poetry  and  that  he  was  good  at  it.  Yet  for 
over  40  years  he  wrote  only  a  handful  of 
poems,  devoting  his  time  instead  to  his  ca- 
reer and  to  his  family  which  includes  his 
wife,  Ellie,  two  daughters,  one  son,  and  two 
grandchildren. 

As  soon  as  he  retired,  however,  Brohl 
began  writing  in  earnest. 

"I  think  I  was  trying  to  vent  all  the  cre- 
ative energy  bottled  up  in  me  for  years,"  he 
explains. 

He  also  met  with  extraordinary  success  ex- 
traordinarily quickly.  After  all,  some  writers 
struggle  for  years  just  to  get  one  poem  pub- 
lished. Brohl's  work  has  not  only  appeared  in 
35  poetry  anthologies,  he  also  has  two  vol- 
umes of  his  own  poetry  in  publication. 

SURPRISED  AT  SUCCESS 

For  Brohl,  the  writing  was  part  of  a  cal- 
culated plan;  the  success  came  as  a  pleasant 
surprise. 

"I  think  people  plan  financially  for  retire- 
ment, but  they  don't  plan  what  they're  going 
to  do  with  their  lives."  says  Brohl.  "I'd 
heard  of  too  many  people  dying  soon  after 
retirement  because  they  had  no  plans  and  no 
interests.  I  was  darned  if  that  was  going  to 
happen  to  me." 

At  first,  Brohl's  primary  concern  was  writ- 
ing. 

"At  the  beginning  I  never  thought  I'd  tie 
published,  so  I  wasn't  worrying  about  it,"  he 
says  simply. 

Then,  inspired  by  the  gargoyles  (those 
whimsical  and/or  grotesque  carved  water- 
spouts on  castles  and  cathedrals)  he  saw 
while  on  a  trip  to  Europe  several  years  ago, 
Brohl  found  gargoyle  poems  flowing  out  of 
him.  Suddenly,  he  knew  he  had  the  makings 
of  an  anthology. 

SENT  OUT  QUERIES 

Armed  with  a  copy  of  the  "Writer's  Mar- 
ket," a  book  that  lists  book  and  magazine 
publishers.  Brohl  began  sending  out  queries 
on  his  own.  Vantage  Press.  Inc..  of  New 
York,  responded  with  the  coverted  accept- 
ance letter  and  "Gargoyles  and  Other 
Muses"  was  published  in  1990. 

"In  A  Fine  Frenzy  Rolling."  a  line  bor- 
rowed from  Shakespeare's  definition  of  a 
poet  in    'A  Midsummer  Night's  Dream,"  is 
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the  title  of  Brohl's  second  anthology,  which 
was  published  in  April.  Vantage  Press  says  it 
"firmly  estabishes  Ted  Brohl  as  a  poet  and 
storyteller  for  the  people." 

Like  "Gargoyles,"  his  new  anthology  cov- 
ers a  wide  range  of  subjects — from  sex  and 
religion  to  peanut  butter  and  earthworms.  It 
also  includes  a  fair  amount  of  prose. 

RECEIVES  attention 

And,  like  his  first  anthology— which  gen- 
erated acclaim  and  honors,  such  as  being 
named  Poet  of  Merit  by  the  International 
Society  of  Poets  last  August^this  new  vol- 
ume is  already  bringing  more  attention  to 
Brohl. 

Perhaps  most  exciting  and  flattering  was 
his  appearance  at  a  book  signing  last  month 
at  the  Borders  Book  Shop  in  Marlton. 

Brohl's  newfound  prominence  in  the  lit- 
erary world  has  also  brought  him  some  re- 
quests to  speak  to  schoolchildren. 

"Even  though  Tm  not  a  teacher  or  a  public 
speaker,  my  visits  to  the  classroom  are  fun," 
says  Brohl,  "and  I  consider  it  important  be- 
cause  we  need  to  reawaken  an  interest  in  po- 
etry in  youngsters. 

students  involved 

Brohl  usually  reads  a  few  of  his  poems  and 
answers  the  students'  questions.  Guided  by 
the  teachers  he  suggests  a  topic  to  the  stu- 
dents and  asks  them  to  write  their  own 
poems.  (At  a  seventh  grade  class  in  the 
Chestnut  Ridge  Middle  School  in  Washington 
Township,  for  instance,  he  asked  the  stu- 
dents to  write  about  whales.) 

"I  emphasize  to  the  kids  that  they  can't  do 
anything  without  imagination,"  he  says. 

After  reading  the  poems  and  making  posi- 
tive comments  on  all  of  them,  Brohl  selects 
the  four  or  five  that  "mesh-'  with  his  own 
imagination  and  returns  to  the  class  at  a 
later  date  to  read  them. 

"It's  been  a  pleasure  to  see  the  interest  of 
the  students  and  it  has  renewed  my  faith  in 
the  future  of  our  country  and  its  leaders." 
says  Brohl. 

REALm'^  and  fantasy 

As  for  his  own  imagination.  Brohl  says 
that  he  grounds  his  poems  in  reality— in  a 
person,  place,  or  thing  that  really  exists— 
and  then  creates  some  fantasy  to  go  with  it. 
"I  might  look  up  a  word  in  the  dictionary 
and  then  let  my  eyes  wander  around  the  page 
to  see  if  another  word  will  inspire  me,"  he 
explains. 

Or.  as  recently  happened  when  a  rufous- 
sided  towhee  flew  into  his  yard,  he  might  en- 
counter something  so  different  that  he  is  in- 
spired to  write  about  it. 

"It  was  a  large  sparrow  with  a  black  cape 

and  a  white  underbelly.  In  30  years  of  living 

here  I  had  never  seen  one,"  explains  Brohl. 

"I  looked  it  up  in  a  bird  book  and  wrote 

about  it  a  few  days  later." 

one  more  anthology 

As  for  the  future,  Brohl  says  he  would  like 
to  do  at  least  one  more  poetry  anthology. 
That  would  complete  a  trilogy,  but  the  third 
volume  hasn't  been  kicked  off  as  yet. 

"It's  all  very  eclectic,"  he  says.  "I  write 
about  whatever  turns  me  on.  I  just  ride  with 
the  tide  and  I  can't  do  it  unless  something 
draws  me  out  of  bed  to  the  dining  room 
Uble. 

"But,  I  do  know,"  continues  Brohl.  "that 
I'll  be  a  poet  for  the  rest  of  my  life,  as  long 
as  the  poems  come  to  me. 


26116 

THE  354TH  CIVIL  AFFAIRS  BRI- 
GADE: MULTIPLE  MISSIONS  IN 
THE  PERSIAN  GULF  WAR 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18. 1992 

Mr.  ROYBAL.  Mr.  Speaker,  today,  the  354th 
Civil  Affairs  Brigade  is  holding  its  first  formal 
military  "Dining-Out"  since  returning  from  Op- 
eration Desert  Shield,  Desert  Storm,  and  Pro- 
vide Comfort.  I  bring  this  event  to  your  atten- 
tion because  this  unit  is  located  in  the  shadow 
of  our  Nation's  Capitol  in  Riverdale,  MD.  Mem- 
bers of  the  unit  come  from  the  surrounding 
metropolitan  area  and  include  our  own  staffs 
and  the  Congressional  Research  Service. 

The  outstarxJing  accomplishments  of  the 
354th  Civil  Affairs  Bngade  in  the  gulf  war 
earned  them  the  coveted  Joint  Meritorious 
Unit  Citation  and  numerous  other  commenda- 
tions. 

The  brigade  had  major  roles  and  respon- 
sit}ilities  during  the  defense  of  Saudi  Arabia  in 
Operation  Desert  Shield  and  the  liberation  and 
restoration  of  Kuwait  during  Operation  Desert 
Storm,  arxj  in  providing  humanitarian  assist- 
ance to  Kurdish  refugees  in  Iraq  and  Turkey 
during  Operation  Provide  Comfort. 

Beginning  in  December  1,  1990,  brigade 
members  t>egan  working  with  Kuwaiti  ministry 
officials  in  Washington,  DC,  as  part  of  the  Ku- 
wait Task  Force  in  planning  for  the  provision 
of  emergency  arxJ  restoration  services  follow- 
ing the  litjeration  Kuwait.  On  Decemtier  1 1  an 
advance  party  was  deployed  to  Riyadh,  Saudi 
Arabia,  in  support  of  HQ,  Central  Command 
Air  Forces.  On  January  20,  1991  the  main 
txxjy  arrived  In  Dhahran,  Saudi  Arabia,  to  supn 
port  the  VII  Corps.  Within  hours  of  the  allied 
sweep  through  Kuwait,  memtjers  of  the  Kuwait 
Task  Force  tiegan  arriving  with  convoys  of  re- 
lief supplies  to  begin  relief  and  restoration  ac- 
tivities. On  April  28,  1991  the  Brigade  t>egan 
to  redeploy  to  Incirtik,  Turkey,  in  support  of  the 
Kurdish  refugees  in  Operation  Provide  Com- 
fort. 

The  brigade  performed  a  full  range  of  civil- 
military  operations  activities  throughout  the 
theater:  minimizing  civilian  interference  with 
military  operations;  providing  host  nation  sup- 
port and  purchasing  of  goods  and  services 
from  the  local  economy;  functioning  as  local 
government  liaison  while  negotiating  for  local 
water  sources;  planning  for  and  stockpiling  hu- 
manitarian relief  supplies;  planning  for  and  ad- 
ministering dislocated  civilian  [DC]  camps  in 
southern  Iraq  and  Saudi  Arabia,  including 
camp  construction,  food  distribution,  and  medi- 
cal care  of  DCs;  assisting  military  police  in 
enemy  prisoner  of  war  [EPW]  screening,  intel- 
ligence gathering  and  analysis;  targeting  and 
overlay  development;  reestablishing  security 
and  public  services  in  allied  occupied  areas; 
directing  port  support  activities,  including  co- 
ordination of  the  off-loading  of  cargo  vessels 
and  fonwarding  of  equipment  and  supplies  to 
the  Vll  Corps  tjeddown  location  in  Dhahran 
and  Al  Khoksar,  Saudi  Arabia. 

In  Turkey  and  northern  Iraq  the  brigade 
worked  directly  with  the  United  Nations  High 
Commissioner  for  Refugees  [UNHCR],  USAID 
Disaster  AssistarKe  Response  Teams,  allied 
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forces  and  many  private  voluntary  relief  orga- 
nizations, in  bringing  refugees  out  of  their  high 
mountain  retreats  where  they  could  be  pro- 
vided with  access  to  humanitarian  relief  and 
security  arrangements  in  temporary  camps, 
and  eventually  returned  to  their  homes.  The 
brigade  engaged  in  developing  an  infrastruc- 
ture for  forward  bases  and  distribution  of  relief 
supplies  and  in  establishing  security  arrange- 
ments in  coordination  with  local  Iraqi  and 
Turkish  military  commanders  and  govern- 
mental authorities. 

The  men  and  women  of  the  354th  Civil  Af- 
fairs Brigade  can  justifiably  take  great  pride  in 
their  gulf  war  accomplishments. 

SSG  Alstx)n.  Patricia. 

SPC  Andrew,  Benita. 

SGT  Arroyo.  Nancy. 

SPC  Baines.  Regina. 

SFC  Brindza.  Robert. 

SSG  Burnett.  Jay. 

SGT  Bryant.  Karen. 

SGT  Cameron.  Bridgett. 

SPC  Carey-Vick.  Reba. 

SSG  Carroll.  Gerald. 

SGT  Chambers,  Irvin. 

SPC  Coates.  Barbara. 

SGT  Cooper,  Eleanor. 

SGT  Cooper-DeLoatch,  Sharon. 

SPC  Delgado,  Donna. 

SPC  Eden,  Roxanna. 

SSG  Epps.  Victor. 

SSG  Falby,  Sharon. 

SGT.  Gaisor,  Amy. 

SGT  Hamilton.  Christine. 

PFC  Hanna.  Willie. 

SPC  Harris.  Wynora. 

SGT  Hartridge.  Karen. 

SPC  Holman,  Keith. 

PFC  Hopkins.  Vincent. 

PFC  Hutcheson.  Mark. 

MSG  Jackson.  Eunice. 

SGT.  Kelly,  Maureen. 

SGT  Kirk,  Rose. 

SFC  Lane.  Robert. 

SGT  Lawrence.  Francis. 

SFC  Leonard,  Willie. 

SPC  Martinez,  Ernesto. 

SGT  McCrary,  Roxanna. 

SSG  McDonald.  Walter. 

SGT  Meade.  Timothy. 

SFC  Miles.  Ronald. 

SPC  Morgan,  Jerome. 

SPC  Muse.  Timothy. 

SPC  Mushala-Fields.  Jocelyn. 

SFC  Owens.  Bridget. 

SFC  Parker,  Lloyd. 

ISG  Partlow,  Joyce. 

SGT  Phillips.  Theresa  A. 

SPC  Pittard,  Debbie  N. 

SFC  Rivera.  Alfredo. 

SFC  Schulert,  Mark. 

SSG  Siler.  Wade. 

SGT  Smith-Wiggins,  Constance. 

SGT  Snodgrass.  Benjamin. 

CSM  Staten.  Harold. 

SGT  Sutton.  Darylvin. 

SFC  Truxon,  William. 

SFC  Venson,  Sheila. 

SGT  Walls.  Joseph. 

LTC  Agosti.  William. 

MAJ  Alcan.  Bruce. 

LTC  Baker,  Wilson. 

COL  Beahm.  Robert. 

MAJ  Becker.  Howard. 

MAJ  Blair.  James. 

MAJ  Brune,  Louie. 

MAJ  Burger,  Jeffrey. 

MAJ  Carney.  Richie. 

LTC  Carr,  James. 

MAJ  Castro,  Dale. 

LTC  Childs.  James. 
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MAJ  Clark,  Eugene. 
COL  Dandar,  Edward. 
COL  Blount,  Lawrence. 
LTC  Deegan,  Michael. 
LTC  Dunn.  Richard. 
LTC  Fiedler,  Robert. 
LTC  Flaak,  Robert. 
MAJ  Gardner,  George. 
LTCGatrell,  Jacob. 
LTC  George.  Edward. 
MAJ  Gibmeyer,  John. 
LTC  Guerrieri,  Vincent. 
LTC  Halvorsen.  John. 
COL  Hayuk,  Hllb, 
LTC  Hoffman,  John. 
LTC  Jones.  Charles. 
COL  Jones.  George. 
LTC  Jordan,  Robert. 
CPT  Kennedy.  Paul. 
MAJ  Kessel,  Alan. 
LTC  Lambrinos,  Jorge. 
CW2  Lanier,  Gary. 
MAJ  Lee,  John. 
CPT  Maxey,  Beatrice. 
LTC  McKinney.  Donald. 
MAJ  McNabb.  Kenneth. 
LTC  Meyers,  John. 
LTC  Mitchell,  David. 
COL  Moran.  Clarence. 
LTC  Paternoster.  Peter. 
MAJ  Perry,  Sarah. 
MAJ  Petti  t,  Thomas. 
LTC  Polk,  Artie. 
MAJ  Redding.  Joseph. 
COL  Rostron,  Ira. 
MAJ  Rowson.  David. 
MAJ  Salters.  Roscoe. 
LTC  Sculley.  James. 
LTC  Setzer,  David. 
LTC  Saitro,  Raymond. 
LTC  Schmidt,  Douglas. 
LTC  Shannon.  George. 
LTC  Simmons,  Michael. 
LTC  Spinelli,  David. 
ILT  Stewart,  Stephen. 
MAJ  Thomas,  Vincent. 
MAJ  Thorsen.  Robert. 
LTC  Vecchiarello,  Frank. 
MAJ  Warren,  Tom. 
LTC  Webber.  David. 
MAJ  Weipert,  Dennis. 
LTC  Williams,  John. 
MAJ  Winder.  Coulbourne. 
LTC  Windmiller.  David. 
MAJ  Zimmerman,  Lawrence. 


IT'S  TIME  TO  HELP  THE 
CONSUMER 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18.  1992 

Mr.  ANDERSON.  Mr.  Speaker,  in  the  5 
years  since  cable  companies  were  deregu- 
lated, they  have  increased  rates  over  60  per- 
cent, three  times  the  rate  of  inflation.  Despite 
these  increases,  service  to  the  consumer  has 
declined.  The  mood  of  the  American  public  is 
very  clear.  They  are  fed  up  with  high  rates 
and  poor  service.  The  question  is,  will  Con- 
gress do  something  to  help? 

I  do  not  believe  that  regulation  is  the  long- 
term  solution  to  cable  companies'  abuses.  De- 
regulation has  had  positive  effects  on  the 
cable  industry  by  bringing  many  new  programs 
and  channels  to  our  television  screen.  But, 
while  programs  have  proliferated,  cable  rates 
have  skyrocketed.  A  recent  Government  Ac- 
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counting  Office  [GAO]  report  found  that  most 
rate  increases  were  not  economically  justifi- 
able and  that  a  minority  of  cable  operators 
had  abused  their  monopoly  position  by  unrea- 
sonably raising  prices.  This  price  gouging  can- 
not continue. 

Congress  passed  the  1984  cable  deregula- 
tion bill  with  the  expectation  that  increased 
competition  would  create  an  efficient  market. 
Unfortunately,  competition  has  not  taken  hold 
in  much  of  the  country.  Only  3  percent  of  all 
communities  have  access  to  more  than  one 
cable  provider.  The  Justice  Department  found 
that  recent  cable  rate  increases  were  50  per- 
cent more  than  they  would  have  been  in  a 
competitive  marketplace.  Where  competition 
exists,  rates  are  20  percent  lower  and  service 
is  better.  There  is  no  doubt  that  our  first  prior- 
ity should  be  to  increase  competition  in  the 
marketplace. 

The  bill  we  have  before  us  today,  S.  12,  the 
Cable  Television  Consumer  Protection  Act, 
reigns  in  cable's  abuses  through  increased 
competition.  Under  current  law,  a  cable  com- 
pany can  be  guaranteed  local  monopoly 
power  and  exempted  from  local  regulation. 
Any  cat)le  company  in  this  position  is  immune 
from  competition  and  can  charge  more  and 
keep  more  profits.  To  foster  effective  competi- 
tion, this  bill  prevents  local  authorities  from  un- 
reasonably refusing  to  award  competitive 
cable  franchises. 

This  bill  also  promotes  new  technologies, 
such  as  wireless  cable  or  direct  satellite 
broadcasting,  to  create  a  nrore  competitive 
market.  Currently,  only  5  percent  of  the  Amer- 
ican public  subscritie  to  these  alternative  sys- 
tems largely  because  cable  companies  are  ac- 
tively preventing  them  from  purchasing  such 
popular  channels  as  CNN,  TNT,  or  The  Dis- 
covery Channel  at  reasonable  rates.  The 
cable  bill  addresses  this  problem  by  prohibit- 
ing vertically  integrated  programmers,  compa- 
nies which  own  both  cable  systems  and  pro- 
gram producers,  from  diswiminating  against 
these  new  technologies.  This  measure  will 
level  the  playing  field  between  cable  and  its 
competitors. 

While  competition  is  obviously  the  most  effi- 
cient method  of  controlling  prices  and  enhanc- 
ing sen/k;e,  competition  will  not  materialize 
overnight.  To  protect  consumers  in  the  mean- 
time. S.  12  re-regulates  those  cable  compa- 
nies which  do  not  face  effective  competition. 
This  bill  requires  the  Federal  Communication 
Commission  [FCC]  to  set  guidelines  for  a 
number  of  basic  services  including  monthly 
cable  rates,  installation  costs,  and  rental 
charges.  These  guidelines  do  not  set  a  maxi- 
mum prk»  for  these  services,  but  only  require 
the  FCC  to  ensure  that  rates  do  not  exceed 
wfiat  would  t>e  charged  in  a  competitive  mar- 
ket. For  services  above  these  basic  levels,  in- 
cluding premium  channels  and  pay-per-view, 
the  FCC  is  allowed  to  challenge  "unreason- 
at)le"  prices  on  a  case-by-case  basis. 

A  provision  was  added  to  S.  12  in  con- 
ference that  requires  cable  operators  to  obtain 
the  consent  of  local  broadcasters  before  carry- 
ing their  signals.  During  cable's  infancy.  Con- 
gress forced  local  broadcasters  to  give  cable 
companies  their  signal  at  no  charge  under  the 
theory  that  cable  was  to  be  used  simply  as  a 
better  antenna.  Since  that  time  cable  has 
grown  into  a  multibillion-dollar  industry.  Cable 
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operators  now  take  local  signals  and  sell  them 
to  cable  subscribers  at  huge  profit.  Cable 
companies  either  keep  these  profits  or  turn 
around  and  fund  other  cable  channels.  Requir- 
ing cable  companies  to  bargain  for  the  right  to 
re-transmit  local  channels  rightfully  returns  the 
television  business  to  the  free  market. 

I  am  sure  everyone  has  seen  cable  indus- 
try's last  ditch  multimillion-dollar  ad  campaign 
to  prevent  passage  of  this  proconsumer  legis- 
lation. They  have  warned  that  passage  of  this 
bill  will  raise,  not  lower,  monthly  rates.  In  their 
ads  they  quote  a  Department  of  Commerce 
estimate  of  an  increase  of  S23  to  S51  per  year 
if  this  bill  passes.  However,  a  congressional 
inquiry  found  that  this  estimate  came  directly 
out  of  cable  industries'  own  study.  What  does 
an  independent  group  say  at)0ut  the  cable 
bill?  The  Consumer  Federation  of  America  es- 
timates that  passage  of  this  bill  could  result  in 
a  savings  of  up  to  S6  billion  for  cable  consum- 
ers. 

The  cable  industry  has  also  tried  to  present 
this  bill  as  beholden  to  special  interest  groups. 
I  have  to  admit  they  are  right.  In  fact,  here  are 
some  of  the  special  interest  groups  supporting 
the  bill:  Consumer  Federation  of  America,  Na- 
tional League  of  Cities,  and  U.S.  Conference 
of  (Mayors.  And  who  is  opposed  to  this  bill? 
The  National  Cable  Television  Association  and 
the  Motion  Picture  Association.  I  think  it  is  oth 
vious  where  the  special  interests  in  this  bill  lie; 
with  the  America  public. 

We  have  seen  the  results  of  5  years  of 
cable  deregulation.  The  American  public  has 
been  saddled  with  huge  price  increases  and 
deteriorating  sen/ice.  Competition,  with  re- 
sponsible regulation,  with  help  the  consumer 
by  lowering  rates  and  bringing  tjetter  service. 
Ultimately,  it  will  tse  our  constituents  at  home, 
and  not  the  special  interest  groups  in  Wash- 
ington, who  will  benefit  if  this  bill  passes. 
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centive  Award  for  outstanding  performance  in 
the  Mayor's  Phil-A-Job  program.  She  also 
earned  first  runner  up  in  the  1990  Miss  Young 
America  Beauty  Pageant  for  the  State  of 
Pennsylvania,  and  has  been  nominated  for 
this  year's  Ebony  magazine's  Young  Leaders 
of  America  Award. 

This  fall,  Omeka  will  begin  tier  sophomore 
year  at  Spelman  College  in  Atlanta,  GA. 
Though  we  will  miss  her  hard  work  and  lively 
spirit  in  the  office,  I  wish  her  the  best  of  luck 
as  she  pursues  her  academic  career  in  Geor- 
gia. Mr.  Speaker,  I  ask  my  colleagues  to  join 
me  in  praising  this  fine  young  woman,  Ms. 
Omeka  Reed. 


TRIBUTE  TO  OMEKA  REED 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLV.«iNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Frida}/,  September  18.  1992 
Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  one  of  my  most  hard-working  and 
fun-loving  interns,  Omeka  Reed.  Throughout 
her  young  life,  Omeka  has  worked  to  uplift  the 
African-American  community  and  has  consist- 
ently been  one  of  many  young  black  people 
who  give  us  hope  for  our  culture  and  our  fu- 
ture. 

Omeka's  efforts  on  behalf  of  her  community 
began  at  the  age  of  13  when  she  began  vol- 
unteering at  WDAS  AM  and  FM  Radio  station 
for  the  sales  and  promotions  departments,  as 
well  as  assisting  disc  jockeys.  More  recently, 
she  has  tjeen  given  the  unique  opportunity  to 
co-host  a  weekly  teen  talk  show  called  The 
Way  It  Is.  She  has  served  as  a  volunteer  for 
the  United  Negro  College  Fund  Telethon,  and 
she  helped  recruit  high  school  volunteers  for 
Jesse  Jackson's  historic  Presidential  cam- 
paign. She  also  participated  in  the  Urtan  Jour- 
nalism Workshop,  sponsored  by  the  Philadel- 
phia Daily  News. 

For  her  efforts,  Omeka  was  one  of  100 
young  people  chosen  out  of  15,000  for  the  In- 


TRIBUTE  TO  LT.  COL.  CLYDE 
CLEVELAND 


HON.  CRAIG  T.  JAMES 

OF  FL0RID.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  18,  1992 

Mr.  JAMES.  Mr.  Speaker,  America  is  filled 
with  great  people.  They  range  from  those  who 
make  the  national  news,  who  discover  new 
medicines,  and  who  make  this  world  a  better 
place  in  their  own  quiet  way.  Mr.  Speaker,  the 
Veterans  Service  Office  in  Volusia  County,  FL 
is  run  by  a  man  who  quietty  makes  this  world 
a  better  place  to  live.  He  does  what  he  does 
not  to  seek  notoriety,  praise,  or  congratula- 
tions; he  does  it  because  it  is  right. 

Lt.  Col.  Clyde  Cleveland,  runs  this  veterans' 
office  on  a  shoestring  budget.  His  leadership 
and  dedication  is  apparent  in  every  aspect  of 
a  veteran's  life  in  Volusia  County.  From  early 
in  the  morning  to  late  at  night,  Clyde  Cleve- 
land does,  to  the  best  of  his  abilities,  what  he 
can  for  our  veterans.  As  you  know  Mr.  Speak- 
er, getting  what  is  deserved  from  the  Govern- 
ment is  not  always  an  easy  task. 

The  bureaucracy  is  big,  the  details  irrv 
mense.  and  most  veterans  just  don't  know 
how  to  receive  their  benefits.  That's  why  Clyde 
Cleveland  is  there.  Not  for  a  paycheck,  not  for 
something  to  do,  but  because  he  believes  in 
the  United  States  and  he  laelieves  in  veterans. 
On  Colonel  Cleveland's  wall  is  a  reprint  of 
General  MacArthur's  farewell  address  to  the 
cadets  at  West  Point.  It  was  one  of  the  first 
things  I  noticed  in  his  office  and  it  will  be  one 
of  the  lasting  memories  I  take  with  me  as  I 
leave  the  Congress:  There  is  such  a  thing  as 
a  hero. 

Clyde  Cleveland,  who  fought  and  was 
wounded  in  our  country's  wars,  who  spear- 
headed the  effort  to  send  gifts  to  soldiers  in 
Beirut,  who  raised  money  for  the  purchase  of 
a  veterans  van,  who  created  innovative  out- 
reach veteran  programs,  who  helps  Vietnam 
veterans  live  a  normal  life,  who  has  received 
dozens  of  recognition  awards,  and  who  has 
been  a  friend  to  me,  is  the  kind  of  leader  all 
of  us  should  ascribe  to  be. 

Yes,  Mr.  Speaker,  there  is  someone  in  the 
United  Stales  who  lives  his  life  through,  "duty, 
honor,  country."  He  is  retiring  soon,  and  his 
name  is  Lt.  Col.  Clyde  Cleveland. 
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TRIBUTE  TO  THE  GREATER  CHINA- 
TOWN COMMUNITY  ASSOCIATION 


HON.  BILL  GREEN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18. 1992 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  mark  the  occasion  of  the  20th 
anniversary  of  the  Greater  Chinatown  Commu- 
nity Association,  which  is  to  be  celebrated  at 
a  dinner  on  Thursday,  October  15,  1992,  in 
Manhattan. 

The  Greater  Chinatown  Community  Asso- 
ciation is  a  nonprofit,  community  based  and  di- 
rected human  sen/rces  organization  committed 
to  improving  the  quality  of  life  for  senior  citi- 
zens, immigrants,  and  other  people  in  need  in 
the  greater  Chinatown  area.  Without  a  doubt, 
that  organization  has  been  a  pioneer  and  in- 
novator in  the  provision  of  resources  and  serv- 
ices. 

In  cooperation  with  over  4,000  senior  citi- 
zens who  are  members  of  the  Lo  Wei  Club, 
the  Greater  Chinatown  Community  Associa- 
tion's extensive  outreach  program  attempts  to 
solve  problems  regarding  health,  housing, 
Medicare,  and  SSI.  Other  benefits  offered  by 
the  association  include  escort  services,  trans- 
lation services,  and  recreational  services. 

At  this  time,  I  should  like  to  join  my  col- 
leagues in  commending  the  Greater  China- 
town Community  Association  for  its  outstand- 
ing work.  I  hold  great  admiration  for  the  asso- 
ciation and  so  I  should  also  like  to  extend  my 
best  wishes  on  its  20th  anniversary  and  for 
more  many  more  years  of  success. 


THE  SEXUAL  ASSAULT 
PREVENTION  ACT  OF  1992 


HON.  JON  KYL 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18.  1992 

Mr.  KYL.  Mr.  Speaker,  there  is  a  pervasive 
sense  among  Americans  that  criminals  are 
being  protected  by  our  criminal  justice  system 
at  the  expense  of  victims  and  society  in  gen- 
eral. It  is  true  that  we  do  protect  the  rights  of 
the  accused.  This  is  so  primarily  because  of 
the  basic  tenant  of  our  criminal  justice  system 
that  all  irxjividuals  are  innocent  until  proven 
guilty.  We  view  with  abhorrence  the  prospect 
of  convicting  and  punishing  an  individual  for  a 
crime  he  or  she  did  not  commit. 

But  in  our  zeal  to  safeguard  the  rights  of  the 
accused,  we  often  ignore  and  even  trample 
upon  the  rights  of  the  victim.  Nowhere  is  this 
nrx)re  apparent  than  in  cases  of  sexual  vio- 
lence. In  many  States,  victims  of  stalkers  are 
forced  to  wait  until  they  are  attacked  before 
they  have  any  recourse.  The  right  of  victims  of 
sexual  violence  to  participate  in  the  criminal 
justice  process  is  often  limited,  particularly  at 
senterx:ing  and  early  release  proceedings,  and 
when  they  do  participate,  they  frequently  are 
subject  to  courtroom  intimidation  and  harass- 
ment. This  must  no  longer  t>e  tolerated. 

The  day  before  yesterday,  Congresswoman 
MOLiNARi  and  I  introduced  legislation,  the  Sex- 
ual Assault  Prevention  Act  of  1 992,  which  rec- 
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ognizes  that  the  victim  of  sexual  violence  is 
entitled  to  respect,  protection,  and 
empowerment  within  our  criminal  justice  sys- 
tem. The  bill  accomplishes  this  task  by  in- 
creasing penalties  for  sex  offenses,  allowing 
for  pretrial  detention  in  serious  sex  offense 
cases,  providing  for  HIV  testing  of  accused 
sex  offenders,  strengthening  the  victim's  right 
to  restitution  and  to  address  the  court  at  sen- 
tencing, broadening  the  admissibility  of  evi- 
dence in  sex  offense  cases,  expanding  the 
rape  victim  shield  law,  creating  new  offenses 
pertaining  to  Interstate  stalking  and  refusal  to 
comply  with  child  support  obligations,  and  inv 
posing  new  standards  of  attorney  conduct  to 
protect  victims  from  abuse  in  legal  proceed- 
ings. 

I  urge  my  colleagues  to  join  Congress- 
woman  MOLINARI  and  me  in  our  fight  to  com- 
t>at  sexual  and  domestic  violence  and  level 
the  playing  field  for  victims  of  such  crimes. 


SEND  PALAU  A  POSITIVE  SIGNAL 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18. 1992 

Mr.  De  LUGO.  Mr.  Speaker,  the  government 
of  the  trust  territory  of  Palau  has  scheduled  a 
referendum  in  November  on  eliminating  the  re- 
quirement in  its  constitution  that  has  prevented 
the  future  political  status  of  the  islands  from 
t)eing  resolved. 

The  Bush  administration  should  seize  the 
opportunity  Palau  is  creating  to  try  to  fulfill  our 
Nation's  basic  obligation  to  the  territory:  devel- 
oping it  into  a  self-governing  status  based  on 
the  aspirations  of  its  people. 

The  requirement  that  the  referendum  could 
eliminate  is  that  a  proposed  free  assbciation 
compact  that  we  have  already  approved  re- 
ceive 75-percent  support  in  a  plebiscite  to  be 
approved  locally.  This  requirement  has  pre- 
vented the  compact  from  being  approved  in 
seven  plebiscites  to  date. 

The  call  for  the  referendum  also  calls  for  an 
eighth  plebiscite.  It  could,  presumably,  finally 
approve  the  compact  since  only  a  simple  ma- 
jority would  be  required  if  the  constitution  is 
amended.  That  final  vote  would  not  take 
place,  however,  until  representatives  of  the 
United  States  indicate  a  willingness  to  support 
modifications  to  the  compact  that  Palau's  lead- 
ers have  said  for  over  a  year  now  are  essen- 
tial to  its  approval. 

They  have  not,  though,  asked  the  Federal 
Government  to  formally  approve  these  modi- 
fications before  their  people  approve  the  conv 
pact.  Instead,  Palau's  leaders  have  asked  only 
that  Federal  officials  agree  to  recommend  ap- 
proval of  the  modifications  if  Palauans  finally 
approve  the  compact. 

The  bipartisan  leadership  of  the  Interior  and 
Insular  Affairs  Committee  has  felt  that  their 
proposal  is  reasonable.  But,  unfortunately,  the 
administration  has  failed  to  respond  positively 
to  it 

it  has,  instead,  tried  to  pressure  Palau  into 
accepting  the  compact  as  is.  Its  approach  has 
contradicted  our  Nation's  tjasic  obligation  in 
Palau  as  well  as  the  administration's  own 
international  statements. 
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This  negative  position  prompted  the  distin- 
guished chairman  of  our  committee,  GEORGE 
Miller,  and  me,  as  sulxommittee  chairman, 
into  introducing  a  bill,  H.R.  5583,  that  would 
modify  the  compact  as  suggested  by  Palau. 
We  introduced  it  to  send  Palau  the  positive 
signal  that  it  had  asked  for  .  .  .  if  only  from 
this  House. 

The  Delegate  from  Guam — the  closest  Unit- 
ed States  territory  to  Palau — has  since  joined 
Chairman  Miller  and  me  in  sponsohng  this 
legislation,  further  demonstrating  bipartisan 
support.  And  the  Palau  law  calling  the  con- 
stitutional amendment  referendum  specifically 
embraced  our  bill,  demonstrating  that  the 
process  proposed  by  Palau's  leaders  has  the 
potential  to  finally  resolve  Palau's  status. 

Our  initiative  cloes  not,  of  course,  mean  that 
the  administration  no  longer  has  a  responsibil- 
ity to  take  the  lead  on  this  matter.  After  all,  it 
can  act  more  expeditiously  than  the  legislative 
process  enables  us  to  act.  Further,  since  en- 
actment of  legislation  would  constitute  formal 
United  States  approval  of  the  modifications, 
enactment  should  probably  come  after 
Palauans  approve  a  modified  compact  ...  as 
Palauan  leaders  have  suggested. 

So,  the  administration  should  respond  to 
Palau's  action — as  well  as  to  our  initiative — by 
indicating  its  willingness  to  recommend  com- 
pact modifications  that  will  enable  the  compact 
to  finally  t>e  approved  as  soon  as  possible  if 
Palau's  constitution  is  amended  in  Novemtjer. 


WE  CANNOT  GIVE  UP  ON  OUR 
POWS  AND  MIA'S 


HON.  NFTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18,  1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker.  I 
rise  in  commemoration  of  National  POW/MIA 
Recognition  Day.  For  almost  two  decades,  the 
cases  of  thousands  of  American  service  per- 
sonnel listed  as  missing-in-action  or  prisoner- 
of-war  have  gone  unresolved.  We  should  not 
forget  those  brave  soldiers  who  served  our 
Nation  proudly  and  whose  fate  is  still  un- 
known. The  lack  of  knowledge  over  many 
years  has  been  a  source  of  bitter  pain  for  their 
families. 

No  man  or  woman  who  served  our  Nation  in 
war  should  be  forgotten.  To  do  so  would  be  a 
miscarriage  of  justice  and  a  cruel  slap  at  all 
who  have  served  our  Nation  and  the  families 
of  those  who  are  missing.  It  would  also  under- 
standably raise  serious  doubts  among  the 
men  and  women  currently  in  our  Armed 
Forces  at>out  our  commitment  to  them.  These 
individuals  have  made  tremendous  sacrifices 
to  protect  our  rights  and  freedoms.  We  owe 
them  a  tremendous  debt  which  we  must  never 
forget.  We  have  an  obligation  to  do  everything 
possible  to  come  to  a  resolution  on  every 
case. 

We  must  demonstrate  to  the  government  of 
Vietnam  that  we  have  not  forgotten  the  2,300 
soldiers  whose  fate  is  still  unknown  and  that 
we  will  not  write  them  off.  Vietnam  should  im- 
mediately turn  over  all  information  that  bears 
on  the  fate  of  missing  American  service  per- 
sonnel and  should  work  with  American  officials 
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to  bring  the  cases  to  a  satisfactory  resolution. 
The  Vietnamese  Government  has  allowed  the 
United  States  to  open  an  office  to  continue  the 
search  for  information  pertaining  to  these 
cases,  but  this  is  not  enough.  That  office 
needs  the  full  cooperation  of  the  Government 
of  Vietnam  to  quickly  resolve  all  of  these 
cases. 

Until  that  cooperation  is  forthcoming,  our 
pressure  on  the  Vietnamese  Government 
should  not  let  up.  Until  we  are  fully  satisfied, 
there  should  be  no  action  to  lift  the  emtjargo 
on  Vietnamese-produced  goods  or  to  normal- 
ize relations  with  the  People's  Republic  of 
Vietnam.  Until  this  gross  violation  of  human 
rights  and  international  decency  is  ended, 
Vietnam  cannot  be  accepted  into  the  commu- 
nity of  nations. 

I  know  that  my  colleagues  and  the  people  of 
this  country  join  me  in  remembering  the  many 
Americans  who  remain  listed  as  missing-in-ac- 
tion  or  prisoner-of-war  on  this  important  day. 
Their  sacrifices  will  never  be  forgotten. 


HONORING  JOSEPH  L.  RAUH,  JR. 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  18. 1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
on  Tuesday,  September  15  a  number  of  us 
gathered  here  in  the  House  Chamber  for  a 
special  order  to  honor  the  life's  work  of  Jo- 
seph L.  Rauh.  Jr.  As  my  colleagues  know.  Joe 
Rauh  was  for  50  years  one  of  the  Nation's 
foremost  champions  of  civil  rights,  civil  lib- 
erties and  social  justice.  While  we  mourn  his 
death,  the  accomplishments  of  his  lifetime  will 
continue  to  inspire  us. 

Mr.  Speaker,  I  thought  my  colleagues  would 
be  interested  in  the  very  moving  remarks  of- 
fered by  Judge  Henry  F.  Greene  of  the  Supe- 
rior Court  for  the  District  of  Columbia,  which 
adjourned  on  September  8  in  honor  of  Joe 
Rauh.  I  would  like  to  insert  those  remarks  at 
this  time: 

Remarks  by  Judge  Henry  F.  Greene 

Over  the  past  weekend,  after  my  wife  and 
I  had  been  out  of  the  city  for  two  weeks.  1 
was  distressed  upon  returning  to  learn  of  the 
death  of  an  extraordinarily  distinguished 
member  of  the  Bar.  both  of  the  District  of 
Columbia  and  of  the  United  States.  Joseph 
L.  Rauh,  Jr. 

Mr.  Rauh  died  of  a  heart  attack  last  Thurs- 
day evening  at  the  age  of  81.  He  lived  as  full 
and  productive  a  life  as  any  person  with 
whom  I  have  ever  had  the  honor  of  being  ac- 
quainted during  my  life.  He  was  a  champion 
of  racial  integration,  of  the  rights  of  minori- 
ties and  labor  unions,  union  reform,  and  the 
interests  of  citizens  of  the  District  of  Colum- 
bia over  many  many  years. 

To  meet  Mr.  Rauh  personally  was  to  meet 
a  gentleman  who  was  always  optimistic,  who 
always  hoped  for  and  expected  the  best  from 
other  human  beings,  who  had  a  marvelous 
sense  of  humor  and  who  believed  passion- 
ately and  fought  courageously  for  the  issues 
in  which  he  was  so  involved.  Joseph  Rauh 
was  one  of  my  heroes. 

In  May  1979.  Mr.  Rauh  lectured  at  the  Uni- 
versity of  Minnesota  Law  School  on  Law 
Day.  I  had  occasion  to  refer  to  his  remarks 
once  when  I  was  addressing  the  Bar.  and  last 
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night  looked  back  on  the  speech  he  made.  1 
think  it  reflects  the  standards  to  which  we 
should  hold  our  profession  and  how  Mr.  Rauh 
represented  the  very  best  in  our  profession. 
He  thought^-and  I  quote  from  him— that 
■the  legal  profession  should  be  one  that 
places  public  interest  above  private  gain, 
that  puts  the  use  of  legal  tools  for  progress 
and  equality  above  the  defense  of  the  status 
quo.  that  treats  legal  services  for  the  have 
nots  on  a  par  with  those  for  the  haves,  that 
utilizes  law  as  an  instrument  for  helping  the 
powerless  and  not  for  protecting  the  power- 
ful, and  above  all  that  makes  the  law  a  vehi- 
cle for  righting  social  wrongs  and  not  perpet- 
uating them." 

He  alluded  in  his  remarks  to  a  statement 
by  Mr.  Justice  Holmes,  who  said.  "I  always 
have  thought  that  not  place  or  power  or  pop- 
ularity makes  the  success  that  one  desires, 
but  a  trembling  hope  that  one  has  come  near 
to  an  ideal." 

It  is  ironic.  I  think,  that  in  quoting  Mr. 
Justice  Homes.  Mr.  Rauh  might  have  well 
written  his  own  epitaph,  for  if  there  is  any- 
one who  in  my  life  time  has  come  nearest  to 
the  ideal  of  being  what  a  lawyer  in  our  soci- 
ety should  be.  it  is  Joseph  Rauh. 

During  his  distinguished  legal  career.  Mr. 
Rauh  was  more  particular  than  most  of  his 
more  financially  productive  colleagues  of  the 
Bar  in  terms  of  what  he  devoted  his  time  and 
his  enormous  energy  and  his  very  substan- 
tial intellect  to.  As  a  lawyer,  he  took  only 
those  cases  he  believed  in.  and  he  suggested 
that  no  lawyer  ever  should  do  otherwise.  He 
thought  that  our  profession  stands  in  a 
unique  position,  that  it  has  a  special  duty  to 
the  people  of  this  country,  to  the  interests' 
of  the  public  at  large,  and  ultimately  to  the 
preservation  of  our  Democratic  system  of 
government  based  on  the  law.  He  suspected, 
and  I  think  accurately,  that  the  basis  of 
widespread  public  contempt  for  the  legal 
profession  is  based  on  a  widely  held  belief 
that  lawyers  are  mercenaries,  concerned 
only  with  making  money  and  obtaining 
power,  recklessly  pleading  their  clients' 
cases  without  sight  of  the  public  good.  And 
he  observed — again,  unfortunately,  quite  ac- 
curately—that the  perception  too  often  con- 
forms to  the  reality. 

In  a  wry  but  perceptive  way.  he  said  a  law- 
yer should  not  do  anything  for  a  client  that 
he  would  not  do  in  a  tennis  match,  at  the 
bridge  table  or  in  any  other  walk  of  his  own 
life.  He  should  not  do  or  say  anything  for  a 
client  he  knows  is  wrong  any  more  than  he 
would  do  or  say  it  on  his  own  behalf.  He 
thought  that  a  lawyer  should  no  more  give 
an  opinion  which  he  could  not  believe  to  be 
correct  than  he  would  give  such  an  opinion 
to  his  bank  on  his  own  behalf  when  seeking 
a  personal  loan.  A  lawyer,  he  stated,  should 
no  more  knowingly  miscall  a  legal  opinion 
than  a  tennis  player  should  deliberately 
miscall  a  line  decision:  a  lawyer  should  no 
more  assist  a  client  in  covering  up  misdeeds 
that  a  doubles  player  should  allow  his  part- 
ner to  cheat.  In  short,  he  asserted  that  the 
interests  of  a  client— any  client^are  not  suf- 
ficient to  justify  actions  which  a  lawyer 
would  not  take  in  other  walks  of  life  with  a 
clear  conscience.  A  conscientious  lawyer 
does  something  because  it  is  right,  not  only 
because  the  client  wants  him  or  her  to  do  it. 
In  essence,  he  did  not  feel  that  a  lawyer 
should  be  a  hired  gun  for  any  cause. 

Mr.  Rauh  exemplified  what  he  believed  in 
by  the  actions  he  took.  And.  indeed,  when  we 
talk  about  a  distinguished  member  of  the 
Bar.  if  we  mean  by  that  a  lawyer  who  over  a 
long  period  of  time  acts  as  he  professes  to 
think  lawyers  should  act.  and  does  it  with 
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intellect  and  ability  and  energy  and  dedica- 
tion and  courage,  it  is  fair  to  say  that  Joseph 
Rauh  is  the  most  distinguished  lawyer  that  I 
have  ever  known. 

Among  his  numerous  accomplishments  at 
the  Bar.  after  he  clerked  for  Mr.  Justice 
Cardozo  and  Mr.  Justice  Frankfurter,  was 
his  representation  of  artists  and  government 
employees  accused  of  being  security  risks 
during  the  red  scares  of  the  1950"s.  his  rep- 
resentation of  the  Brotherhood  of  the  Sleep- 
ing Car  Porters,  and  his  founding  of  the 
Americans  for  Democratic  Action  with  Elea- 
nor Roosevelt.  Walter  Reuther  and  Reinhold 
Niebuhr. 

In  1947.  well  before  the  Civil  Rights  move- 
ment became  a  national  cause  or.  indeed,  a 
became  a  national  cause  or.  indeed,  a  popu- 
lar cause.  Mr.  Rauh  marched  on  picket  lines 
outside  the  National  Theatre  to  protest  the 
exclusion  of  black  persons  from  the  audi- 
ence, and  over  the  years  he  became  a  leading 
figure  in  opposition  to  racial  segregation  in 
Washington.  In  the  summer  of  1964.  he  rep- 
resented the  Mississippi  Freedom  Demo- 
cratic Party  in  a  challenge  to  the  seating  of 
the  all-white  Mississippi  Democratic  Organi- 
zation at  the  Democratic  National  Conven- 
tion. And  as  counsel  to  the  NAACP  legal  de- 
fense fund,  he  instituted  a  lawsuit  in  1972 
that  during  the  next  ten  years  brought  about 
a  series  of  federal  ultimatums  for  disman- 
tling racially  segregated  school  systems 
throughout  the  southern  and  border  states  of 
the  United  States. 

More  recently.  Mr.  Rauh  was  eloquent  in 
support  of  legislation  requiring  redress  for 
Japanese  Americans  who  had  been  interned 
during  World  War  II.  And  during  the  rel- 
atively short  period  of  his  life  I  had  the  good 
fortune  to  be  acquainted  with  him.  I  repeat- 
edly was  present  on  occasions  in  the  District 
of  Columbia  when  he  was  a  forthright  and  ar- 
ticulate spokesman  for  the  interests  of  its 
citizens. 

Joseph  Rauh  stood  out  t>ecause,  more  than 
any  man  I  have  known,  he  spoke  for  things 
that  were  right  at  times  that  it  took  courage 
to  do  so:  I  believe  that  is  among  the  highest 
tributes  one  can  make  to  any  member  of  our 
profession — or.  indeed,  to  any  citizen. 

This  court  adjourns  today  in  honor  and 
memory  of  Joseph  L.  Rauh.  Jr..  and  ex- 
presses on  behalf  of  all  of  the  judges  of  the 
Court  its  deepest  condolences  to  this  wife, 
Mrs.  Olie  W.  Rauh.  and  his  two  sons,  both 
themselves  among  the  most  distinguished 
members  of  our  Bar.  B.  Michael  Rauh  and 
Carl  S.  Ruah. 

Mr.  Speaker,  Washington  Post  columnist 
Colman  McCarthy  authored  an  article  whch  I 
think  captures  very  well  the  qualities  that 
made  Joe  Rauh  such  a  special  person.  I  think 
my  colleagues  will  enjoy  reading  that  piece, 
entitled  "Joseph  Rauh  and  the  Pubic  Inter- 
est." The  article  follows: 

[From  the  Washington  Post,  September  15, 

1992] 

Joseph  Rauh  and  the  Public  Interest 

(By  Colman  McCarthy) 

With  George  Bush  on  his  hind  legs  barking 
at  lawyers  for  wearing  tasseled  loafers  and 
bringing  "crazy  lawsuits."  it's  worth  a  mo- 
ment, in  the  cause  of  balance,  to  think  about 
the  life  and  ideals  of  Joseph  L.  Rauh  Jr.  He 
died  recently  at  81.  a  Washington  lawyer 
with  a  national  caseload  over  a  half-century 
involving  civil  rights  and  civil  liberties.  Few 
lawyers  had  as  deep  a  passion  for  justice. 

Rauh's  taste  was  for  representing  clients 
whose  claims  were  legally  strong  and  mor- 
ally sound,  from  antiwar  Quakers  and  union 
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auto  workers  to  minorities  kept  on  the  mar- 
grins  because  of  race.  He  was  among  those 
lawyers— a  few  in  the  profession,  for  sure — 
who  rejected  the  view  that  attorneys  should 
be  unconcerned  about  the  ethics  of  those 
they  represent.  The  public  interest  came  be- 
fore the  private  interest.  Rauh  was  the  oppo- 
site of  the  kind  of  hired-gun  lawyer  once  In- 
structed by  J. P.  Morgan,  the  buccaneer 
banker:  "Your  job  is  to  help  me  do  what  I 
want  to  do." 

In  Washington,  a  city  dense  with  one  law- 
yer per  40  people.  Rauh  never  stitched  a  loop- 
hole for  a  corporation,  fronted  for  a  bank  or 
cut  a  corner  for  a  trade  association.  No  one 
bought  him.  in  other  words.  Instead  of  bill- 
ing his  time  out  at  $200  an  hour.  Rauh  be- 
lieved—with evidence  on  his  side — that  the 
monied  clients  could  well  get  along  without 
him  but  that  the  marginalized  citizens  could 
not. 

Few  were  further  on  the  political  fringes 
than  his  own  fellow  District  of  Columbians. 
As  general  counsel  for  the  Leadership  Con- 
ference on  Civil  Rights.  Rauh  came  early  to 
the  fight  for  D.C.  home  rule.  In  1982.  which 
was  about  halfway  into  the  seven  years  Con- 
gress gave  as  a  ratification  period  for  states 
to  approve  the  constitutional  amendment  to 
grant  District  citizens  full  voting  rights. 
Kauh  argued:  "So  why  don't  [we]  have  the 
right  to  vote?  .  .  .  Because  we  might  send 
two  black,  liberal  urban  Democrats  to  the 
Senate.  But  that's  an  immoral  argument, 
and  everybody  using  it  knows  it  is  immoral 
to  deny  the  franchise  because  of  how  it 
might  be  exercised." 

Because  of  what  Rauh  called  "the  com- 
bination of  racism,  reaction  and  regional- 
ism." the  District's  citizens  have  remained 
unrepresented. 

Rauh  had  a  briefcase  full  of  other  seem- 
ingly lost  causes.  In  August  1980.  he  was  the 
only  major  Democrat  at  the  national  con- 
vention to  argue  that  the  renomination  of 
President  Jimmy  Carter  was  not  worth  it. 
Instead.  Rauh,  a  founder  of  the  liberal  Amer- 
icans for  Democratic  Action  in  the  late  19408, 
endorsed  John  B.  Anderson,  the  Illinois  inde- 
pendent. Rauh  explained:  "I  am  70  years  old 
and  I  have  never  voted  for  anyone  but  a 
Democrat  in  a  presidential  election.  I'm  a 
little  tired  of  Democrats  and  Republicans.  I 
think  Anderson  is  simply  the  best  candidate. 
I'd  rather  support  a  man  who  is  moving  to 
the  left  than  a  man  who  moves  in  circles." 

Rauh.  married  for  57  years  and  the  father 
of  two  lawyers,  lived  near  a  playground  in 
Northwest  Washington.  For  years,  he  and 
Alan  Barth.  a  Washington  Post  editorial 
writer  who  died  in  1979.  presided  over  spring- 
time Sunday  afternoon  Softball  games  for 
neighborhood  families.  Women  and  girls 
were  included  at  Rauh's  insistence.  Why  else, 
he  would  ask.  did  we  work  so  hard  to  get 
Title  IX— the  anti-sex-discrimination  law- 
passed  if  the  playground  cannot  be  opened  to 
all?  Teammates  of  Rauh— male  Cabinet  sec- 
retaries, judges  and  politicians — often  found 
themselves  benched  in  favor  of  an  8-year-old 
girl  who  could  peg  it  hard  from  the  outfield. 

My  family  and  I  played  in  those  games  for 
about  10  years.  After  the  final  out.  it  was 
open  house  for  lemonade,  fruit  and  cookies 
at  the  Barths'  across  the  street.  Then  the 
children,  and  a  fair  number  of  adults  smart 
enough  to  listen,  could  learn  something 
about  current  events,  as  well  as  charm  and 
wit.  from  the  stories  and  comments  of  Rauh 
and  Barth.  Had  C-SPAN  been  around  then, 
these  back  patio  seminars,  led  by  Rauh  the 
activist  and  Barth  the  thinker,  would  have 
equaled  any  offering  of  public  affairs  pro- 
gramming. 
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Was  Joe  Rauh  the  last  of  the  liberals,  the 
breed  said  now  to  be  nearing  extinction? 
Hardly.  Ask  the  clients  and  groups  he  served 
pro  bono,  or  the  powerless  he  stood  with. 
They're  firmly  on  the  left,  and  as  patient  as 
Rauh  always  was  in  knowing  that  no  liberal 
cause  is  lost  as  long  as  it  is  just.  Few  are 
not. 
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HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  18.  1992 

Mr.  MICHEL.  Mr.  Speaker,  today  is  a  sad 
day  for  the  House  as  an  institution  and  for  the 
American  people.  By  a  party-line  vote  of  216- 
150,  the  Democratic  Members  of  the  House 
voted  to  adopt  without  debate  their  leader- 
ship's stonewalling  tactics  to  prevent  any  de- 
t)ate  on  a  privileged  resolution  raising  a  very 
serious  issue  facing  the  House.  That  serious 
issue  is  the  repeated  unauthorized  disclosure 
of  classified  information  by  a  senior  Demo- 
cratic Member,  the  chairman  of  the  House 
Banking  Committee. 

It  is  a  sad  thing  to  have  to  raise  this  matter 
on  the  House  floor.  However,  the  conduct  of 
a  Member  of  this  body,  who  has  repeatedly 
and  willfully  engaged  in  the  unauthorized  dis- 
closure of  sensitive  classified  information  in 
this  Chamber  and  in  the  Congressional 
Record,  is  plainly  inconsistent  with  the  letter 
and  spirit  of  the  rules  of  the  House.  On  May 
15,  1992,  in  an  effort  to  keep  this  atjove  poli- 
tics, I  quietly  wrote  Speaker  Foley  about  my 
serious  concerns  over  these  unauthorized  dis- 
closures, urging  prompt  and  decisive  action.  I 
got  no  response.  Then,  on  July  24,  1992,  I 
again  wrote  to  the  Speaker.  I  reemphasized 
my  concerns,  and  noted  that  since  my  pre- 
vious letter,  there  had  been  more  unauthor- 
ized disclosures,  and  those  were  drawn  from 
very  sensitive  and  highly  classified  CIA  docu- 
ments. Those  disclosures  prompted  letters  to 
House  leaders  from  the  Director  of  Central  In- 
telligence, Robert  Gates,  and  Adm.  William 
Studeman,  who  was  temporarily  serving  as 
the  Acting  Director  of  Central  Intelligence. 
Again  I  got  no  response,  and  still  the  Demo- 
cratic leadership  took  no  apparent  action  to 
address  this  worsening  problem.  We  and  the 
American  people  have  been  patient  too  long. 
Action  on  this  privileged  resolution  was  regret- 
tably necessary,  and  I  strongly  support  its 
sponsor,  the  gentleman  from  Texas  [Mr.  COM- 
BEST]  for  calling  it  up  on  the  floor  today. 

The  Banking  Committee  chairman's  actions 
damage  the  ability  of  our  Nation  to  conduct 
sensitive  diplomatic  and  intelligence  activities 
abroad.  The  American  people  understand  that, 
even  if  the  Democratic  majority  in  the  House 
tries  silently  to  ignore  that  fact.  The  American 
people  witnessed  how,  with  the  aid  of  sen- 
sitive diplomatic  and  intelligence  cooperation 
between  the  United  States  and  other  coun- 
tries, an  international  coalition  was  built  to  halt 
and  redress  Iraq's  naked,  armed  aggression 
against  Kuwait.  Americans  also  understand 
how  interdependent  we  are  with  other  nations 
aryj  the  consequent  need  for  secret,  coopera- 
tive diplomatic  and  intelligence  activities  in  the 
fight  against  the  seamless  web  of  international 
terrorism. 
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The  irresponsible  conduct  of  the  chairman 
of  the  Banking  Committee  in  unilaterally  dis- 
closing classified  information  on  U.S.  diplo- 
matic relations  and  intelligence  collection  has 
a  dangerously  chilling  effect  on  our  Govern- 
ment's ability  to  get  other  governments  to 
share  intelligence  information  and  cooperate  in 
sensitive  diplomatic  and  intelligerrce  activities. 
It  also  gives  those  hostile  to  U.S.  interests 
candid  insights  into  our  sensitive  internal 
counsels  and  the  extent  of  our  knowledge  of 
some  of  the  secrets  of  those  who  wish  us  ill. 

When  we  countenance  a  Memtier  of  this 
House,  time  and  again.  Improperly  disclosing 
classified  information  despite  the  House  rules 
for  handing  such  information,  in  executive  ses- 
sion, in  committee,  or  in  secret  session  on  the 
House  floor,  other  countries  must  weigh  the 
risk  to  their  equities  of  diplomatic  and  intel- 
ligence cooperation  with  us.  If  intelligence 
shared  with  us  may  be  made  available  to  hun- 
dreds of  Memljers  of  this  body,  anyone  of 
whom  may  unilaterally  insert  it  in  the  Con- 
gressional Record  whenever  he  pleases, 
our  allies  will  be  forced  to  conclude  that  the 
risks  to  the  lives  and  safety  of  ttieir  intel- 
ligence officers  and  agents  in  place  are  simply 
too  great. 

More  importantly,  this  conduct  gravely  un- 
dermines the  public  reputation  and  dignity  of 
the  House  and  the  integrity  of  our  legislative 
oversight  proceedings.  In  the  wake  of  the 
House  Bank  and  Post  Office  scandals,  when 
public  respect  for  the  House  as  an  institution 
is  at  an  alltime  low,  the  majority's  parliamen- 
tary shenanigans  in  tabling  this  resolution 
without  debate  is  perhaps  the  worst  example 
yet  of  their  efforts  to  cover  up  their  leadership 
ignoring  serious  improper  conduct  in  the 
House. 

Debating  United  States  policy  on  Iraq  is  per- 
fectly legitimate,  but  no  irxJividual  Member  has 
the  right  to  unilaterally  disclose  classified  infor- 
mation in  an  attempt,  and  a  frankly  unconvinc- 
ing one  in  this  instance,  to  make  his  case.  If 
a  Member  truly  needs  to  draw  on  classified  in- 
formation for  legitimate  legislative  oversight 
and  debate,  there  are  rules  and  procedures 
for  doing  so  while  taking  into  account  the  im- 
portant national  interest  in  protecting  classified 
information. 

First,  a  committee  of  jurisdiction  may  go  into 
executive  session  to  use  classified  information 
for  a  full  and  free  debate  of  a  policy  issue. 
Based  on  the  outcome  of  those  executive  ses- 
sion proceedings,  the  committee  may  decide 
what  legislative  action,  if  any,  should  be  taken. 
The  gentleman  from  Texas  apparently  either 
chose  not  to  utilize  this  procedure  in  the  Bank- 
ing Committee  or  was  unsatisfied  with  the  out- 
come. 

If  a  Memt)er  believes  it  important  to  draw  on 
classified  information  to  debate  an  issue  on 
the  House  floor,  he  can  seek  declassification 
of  the  information  by  the  originating  agency.  It 
appears  that  the  gentleman  from  Texas  has 
rarely  made  such  requests,  and  on  those  two 
or  three  occasions,  has  either  disclosed  the 
classified  information  involved  almost  contem- 
poraneously with  the  request,  or  well  before 
declassification  occurred.  More  often  than  not, 
classified  information  was  apparently  disclosed 
with  no  effort  having  been  made  to  seek  its 
declassification. 

Ultimately,  if  a  Member  truly  t)elieves  an 
issue   is   important  enough  that  the  House 
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Should  consider  it.  and  any  o,  .he  in.ormat.on     CARDIAC    RESEARCH    MOVES    FOR-  Romano  L.  ^^^^^^^^^^ ^^^^^^^^^ 
he  deems  necessary  for  debate  remains  das-        WARD:  DR.  MARK  L.  SPANO  HON-     ^^^^^.^^  ^^^  ^^^^ 

sified,  the  Memt>er  can  invoke  rule  XXIX.  The        uk,£<li  

House  can  then  consider  the  matter,  and  the                        rnwcTiiurr  *    UADCII  A  "•^-  "°"^  °^  Represent- 

classified  information  involved,  fully  and  freely             HON.  LUlNslANLt  A.  MUKtLLA  atives  (R.  L.  Mazzoli)  .. 

,n  a  secret  session.  Pursuant  to  this  rule,  the                             ok  makvi.and  ^^HMpn^^^om '"^  ^°' 

House  may  vote  to  make  all  or  pari  of  the          in  the  house  of  rkpresknt atives  weichert-Mt.         Vernon 

transcript  of  those  secret  proceedings  public.                      Friday.  September  18.  1992  Real    Estate   Company 

When  a  Member  willfully  takes  it  upon  him-        ^^^  MORELLA.  Mr.  Speaker,  I  am  proud  to  less  ex^nse?"^'     ^^^^ 

self  to  be  the  sole  arbiter  of  whether  to  dis-    salute  one  of  our  Government  scientists,  Dr.  — 

close  sensitive  classified  information  provided     ^^grk  L.  Spano,  from  the  Naval  Surface  War-  -po^al     salaries     and 

by  various  executive  branch  agencies  to  a     fare  Center  in  Silver  Spring,  MD,  for  his  con-  fees  

committee  of  the  House  in  the  good  faith  ex-     tribution  toward  the  treatment  of  cardiac  dis-     interest,    dividends,    rents 

oectation  that  il  would  be  protected  from  unau-     orders.  Dr.  Spano's  research,  with  three  other  and  distributions;, 

ihorized  disclosure,  that  Member  flaunts  the     scientists,    has   produced    a    major   potential  Congressiona        Federal 

rules  Of  the  House  and  undermines  the  in.eg-    breakthrough  in  •;,et;eatrTient  of  heart  d^se^se  CredU  "-n^^^.^^^ 

rity  Of  our  legislative  oversight  functions.               ^S'^ ha^Sed  TVi^c^^^^  ^^t^ ,memt.r; 

^^^_^__                             for  many  years.                            ^o.^oo  checking) 

Science  magazine,  on  August  28,  1992,  an-  #84720-0       (spouse/sav- 

FRANK  MENDEZ  RECEIVES             nounced  the  development  of  a  process  called  jngg, 

COMMISSIONER'S  CITATION             "proportional  perturbation  feedback"  [PPF).  by  #84720-1   (spouse/check- 

which    a    piece    of    an    arrhythmic    heart    is  ing)  

nudged  into  returning  to  a  regular  heartbeat  congressional           Federal 

HON    AI   SWIFT                            pattern.  After  using  a  computer  to  monitor  the  Credit    Union    certifl- 

HUni.AL3Wiri                           Keart-sdynamics  in  realtime,  the  scientists  cates        of        deposit 

OF  WASHINGTON                             then  quantified  the  beats  mathematk^lly  ac-  ^2im^ 

IN  THE  HOUSE  OF  REPRESENTATIVES          cording  to  chaos  theory.  Having  accornplished  ^^^^  "ZZZZ'IZZ". 

this,  they  set  up  a  response,  at  calculated  in-  ^25778      

Friday,  September  18.  1992                 tervals,  with  stimuli  that  delivered  antichaotic  #25779  !!.!!....!.! 

r....^-r   ^.     c       V.           -h  How  >»,c  hoar     pulses.  The  result  of  this  experiment  in  a  slice  interest   on    matured   cer- 

Mr.  SWIFT.  Mr.  Speaker,  each  day  we  hear     ^^  ^^^^,^   ^^^^  ^^^^^  ^^^  ^^  gg^gblish  a  ^ncates      of     deposit 

from  folks  in  our  districts  who  have  gotten     ^^^^^  regular  heartbeat.  As  Time  magazine  (spouse): 

caught  up  in  the  redtape  of  the  Federal  Gov-     j^gQ^^ed   m   its   September   7,    1992   issue,  #16541 

ernment.  By  the  time  they  call  us,  they  are     -smart  pacemakers  might  one  day  correct  car-  #20744 

often  quite  frustrated  and  have  lost  some  faith    jjjac  problems  that  are  now  largely  intracta-  »22956 V""""; 

in  the  government's  ability  to  deal  effectively    ble."  "^Bank"""^      #0lSSf- 

with  their  problems.  I'm  here  today  to  tell  you        |  have  recently  learned  that  the  work  done  00610155499      (spouse/sav- 

about  an  individual  who  has  done  a  tremen-     by  Dr.  Spano  on  this  project  has  been  se-  .^^^^ 

dous  job  assisting  people  with  some  of  the     lected   as   the   outstanding    independent   re-  ^^^^   National   Bank   and 

challenoes  they  face  with  the  Social  Security     search  program  of  the  Department  of  the  Navy  ^r^st      Co.      #427-5518-1 

AHm nctrafinn                                                        'or  1992.  He  and  his  fellow  researchers;  Dr.  (jolnt^checking)  

Aominisiraiion.                                                         William  L    Ditto,  formerly  a  colleague  at  the  Liberty  National  Bank  and 

Frank  Mendez  with  the  Social  Security  Ad-     ^^.^^  ^^^  ^^^g,  surface  Warfare  Center  but  Trust       Co.       #00922668 

ministration  in   Everett,  WA,  is  in   Baltimore     ^^^  g,  ,j^g  College  of  Wooster  in  Ohio,  and  (member/checking)  ._ ._ 

today  to  receive  the  Commissioner's  Citation     ^r.  Alan  Garlinkel  and  Dr.  James  N.  Weiss,  Liberty  Natlonal^Bank^an^ 

for  superior  service.  Frank  has  been  with  the     ^^^  gt  the  University  of  California  at  Los  An-  #oia)90063046  (spouse)  

Social   Security   Administration   for  20  years     ggies,  are  to  be  commended  for  their  ingenuity  ^  ^    savings  Bonds  Series 

and  he  still  displays  enthusiasm,  vitality,  vigor,     in  using  chaos  to  control  a  system,  rather  than  g  (member) 

and  spirit  in  his  approach  to  public  service.           trying  to  take  the  system  out  of  chaos.  This  ^.s.         Treasury         bills 

A           K     ^.K»,  H, .♦(<.=   Frank  ^prvP<;  as  a     approach  has  much  promise  for  future  medical  (spouse): 

Among  his  other  duties,  Frank  serves  as  a     ^^^^^^^^^^  #912794WS9 

liaison  to   my  office  in   Everett.   In  addition,  #912794WV2  

Frank  spends  a  good  deal  of  time  at  the  sen-                                      „  #9i2794XMl  

ior  centers  and  human  service  agencies  in  my  Interest  on  matured  U.S. 

district  answering  questions  and  helping  folks       FINANCIAL  DISCLOSURE  FOR  1991  Treasury  bills: 

with  their  Social  Security  claims.  He  also  vol-                ,,^^,   ^^^.TZT,    mattaii  SSwm 

untarily  sen/es  as  a  Spanish  translator  for  So-                HON.  ROMAINU  L  WdJXjU  #9i2794VT8 

cial  Security  in  the  Puget  Sound  region.  And                                „p  kkntucky  Liberty   National   Bank  & 

last  year  when  the  office  was  shorthanded,          ,jj  r^^^  house  of  representatives  Trust  Co. 

Frank  helped  process  medical  claims  to  re-                                 <^orM,>,»b,nl8  1992  iRA  #01527329  (spouse)   ... 

^        .Jl  Kl,-uir^  of  o^n  rac;pc                                              Fridav.  September  is.  7.w<;  ^^^  #2905081232  (member) 

duce  the  backlog  of  250  cases.                                ^^  UKIIOLS  Mr.  Speaker,  it  has  been  my  Massachusetts  Mutual  Life 

It  is  fitting  that  Commissioner  King  and  the     ^^^^^^  ^^  ^^^^^.^  ^  statement  of  financial  dis-  Ins.    Co.    profit    sharing 

Social  Security  Administration  recognize  the                                    ^^  ^^^^^  ,  ^ave  served  in  plan  (spouse) ^._...... 

outstanding  service  that  Frank  Mendez  has    ^^^  ^^^^^  J,  Representatives.  While  the  law  ^^^^f^J""^^^^^^  S  k) 

provided  these  past  20  years.  I  and  my  staff     ^^^  dictates  that  Members  of  Congress  sub-  ,^ember)    

very  much  appreciate  all  that  he  has  done  for     ^j,  financial  disclosure  statements  in  May  of  ^^^^^     property    (jointly 

us  and,  most  importantly,  the  people  of  the    each  year,  I  also  continue  to  file  this  more  de-  held): 

Second  Congressional  District.  All  too  often,     tailed  family  financial  report  as  I  have  since  929  parkway  Drive.  Lou- 

we  hear  what  is  wrong  with  government.  Mr.     i971.  In  this  way,  my  constituents  are  kept  isville.  KY  40217,  rent 

Soeaker  Frank  Mendez  is  a  living  example  of     fully  and  completely  informed  concerning  my  and    interest    less    ex- 

what  IS  right  with  government.                               fnancial  status  and  that  of  my  family.  Penses 
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Income— 

nM  in  dollars 

116,588.75 
28.489.97 


1,760.00 


146.838.72 


6.06 
333.58 
136.78 
291.11 


195.83 
47.03 
23.47 
38.28 


52.60 
170.47 
156.45 


12.98 

75.91 

26.64 

429.50 
244.51 


317.50 
292.70 
283.60 


362.00 
356.40 
372.60 


1.709.23 
1.576.80 


279.76 
1.801.03 

-386.02 
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Amounts  in  dollars 
U.S.  Treasury— Interest  on 
overpayment  of  1991  Fed- 
eral income  taxes 20.01 

Total:  Interest.  divi- 
dends, rents,  distribu- 
tions    9.226.81 

Total  income  156.065.53 

Statement  of  Financial  Worth  Dec.  31. 1991 

Cash,  stock,  bonds,  and 
certificates  of  de- 
posit: 
Congressional  Federal 
Credit  Union: 
#62976-0  (member/sav- 
ings)    26.74 

#62976-1  (member/ 

checking)  9.444.39 

#84720-0        (spouse/sav- 
ings)    1,564.86 

#84720-1    (spouse/check- 
ing)    7,852.21 

Certificates     of     deposit 
(spouse): 

#21128  2,555.44 

#23973 1.400.80 

#25778 2,572.10 

#25779  4,194.73 

The  Cumberland  Savings 
Bank  #01-000-001- 
00610155499  (spouse/sav- 
ings)    272.88 

First   National    Bank   and 

Trust     Company      #427- 

551&-4  (joint/checking)  ....  1,103.86 

Liberty   National   Bank   & 

Trust        Co.        #00922668 

(member/checking)  11,748.39 

Liberty  National  Bank  & 
Trust      Co.      Certificate 

#010090063046  (spouse)   6.101.72 

U.S.  Savings  Bonds  Series 

E  (member) 2,828.43 

U.S.         Treasury         bills 
(spouse): 

#912794WS9 10,000 

#912794WV2  10,000 

#912794XM1  10,000 


EXTENSIONS  OF  REMARKS 


Massachusetts  Mutual  Life 
Insurance  Co.  profit  shar- 
ing plan  (spouse) 

Total  cash,  stock, 
bonds,  and  certifi- 
cates of  deposit 


Retirement  funds/indi- 
vidual retirement  ac- 
counts: 

Liberty  National  Bank  & 
Trust  Co.  IRA  #01527329 
(spouse)  

Liberty  National  Bank  & 
Trust,  IRA  #2905081232 

Civil  Service  Retirement 
System  Contributions 
Since  1971  (member)  .... 

Federal  Employee  (401-k) 
Thrift  Savings  Plan 
(member)  

Total  retirement/indi- 
vidual retirement  ac- 
counts   


2,700.000 


84.366.55 


21.302.38 
19.001.56 

78,424.06 

28.801.46 


147,529.46 


Real  estate: 
Rental/ Investment  (joint- 
ly held).  929  Parkway 
Drive,  Louisville,  KY 
40217: 

Assessed  value  

Less     mortgage     (Mrs. 
Brad  Valla):  

44.660.00 
34  144  57 

Net  value  

10.515.43 

Personal    (jointly    held). 
939    Ardmore    Drive, 
Louisville,  KY  40217: 
Assessed  value  

58  700 

Less  mortgage  

2  394  82 

Net  value  

56,305.18 
190  300  00 

1030  Anderson  Street.  Al- 
exandria,    VA     22312 
(jointly  held): 
Assessed  value  

Less  mortgages 

34  140  75 

Net  value  

156,159.25 
222  979  86 

Total  real  estate 

Automobiles: 
1965    Rambler    (Assessed 
value)  242.00 

September  18,  1992 

1973  Chevrolet  (Assessed 

value)  1,049.00 

1985  Chevrolet  (Assessed 

value)  2,878.00 

Total  automobiles  4.169.00 

Household  goods  and  mis- 
cellaneous personal  prop- 
erty ..; 7.000.00 

Net  assets  466.044.87 


Transactions: 
Sergeant-At-Arms.  House 
of  Representatives: 
#5384      (Member/check- 
ing) Closed  11/91.  End- 
ing balance 992.00 

12790  Loan  to  R.L. 
Mazzoli  Campaign 
Fund.  Repaid  in  full 

Z/l'Sl  1.900.00 

Massachusetts  Mutual 
•Life  Insurance  Com- 
pany: 
Spouse  paid  insurer  to 
re-enter  employer 
(Alexandria  Drafting 
Company)  profit 

sharing  plan   2.700.00 

1991  Income  Tax  Recapitulation 

Total  income  151,587.00 

Deductions  and  exemptions  33.470.00 

Taxable  income  118.117.00 

Federal: 

Tax  withheld  33.039.00 

Tax  due  30.009.00 

Refund  3.030.00 

Kentucky: 

Tax  withheld  5.615.00 

Tax  due 6.196.00 

Tax  paid 581.00 

Virginia: 

Tax  withheld  1,203.00 

Tax  due 953.00 

Refund  250.00 

Occupational  tax,  Louis- 
ville and  Jefferson 
County.  Kentucky: 

Tax  paid 1.174.00 


The  SPEj 
ined  the  Jc 
ceedings  ai 
his  approva 

Pursuant 
nal  stands : 


The  SPE 
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HOUSE  OF  REPRESENTATIVES— Monday,  September  21,  1992 


The  House  met  at  12  noon. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  are  grateful,  O  God,  for  the  gifts 
of  vigor  and  energy  and  all  the  bless- 
ings of  health.  We  remember  this  day 
those  colleagues  and  friends  who  are 
hospitalized  or  ill  and  we  pray  that 
they  will  be  restored  in  health  and  re- 
ceive new  strength.  Pour  out  upon 
them  and  upon  each  of  us  the  comfort- 
ing presence  of  Your  spirit  and  nurture 
us  along  the  way  of  life  with  assurance 
of  Your  word  and  the  protection  of 
Your  power.  These  petitions,  together 
with  the  requests  of  our  own  hearts,  we 
place  before  You,  O  God.  our  strength 
and  our  redeemer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from    Mississippi    [Mr.    Montgomery] 
please    come    forward    and    lead    the 
House  in  the  Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington.  DC. 
September  21. 1992. 
Hon.  Thomas  S.  Foley. 

U.S.  House  of  Representatives.  Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  111  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the   Clerk   received   the   following  message 
from  the  Secretary  of  the  Senate  on  Friday. 
September  18.  1992  at  7:47  p.m..  that  the  Sen- 
ate recedes  from  its  amendments  numbered  1 
through  68  and  agrees  to  the  House  amend- 
ment to  Senate  amendment  numbered  69  to 
H.R.  5620. 
With  great  respect.  I  am 
Sincerely  yours. 

DoNNALD  K.  Anderson. 
Clerk.  U.S.  House  of  Representatives. 


TRIBUTE  TO  WILLIAM  L. 
SPRINGER 
(Mr.   MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker.  I'm  sorry 
to  report  to  the  House  that  our  dear 
friend  and  former  colleague  William  L. 
Springer  passed  away  this  last  weekend 
in  his  hometown  of  Champaign.  IL. 

Bill  served  in  the  House  from  1951  to 
1973,  having  served  formerly  as  a  judge 
in  our  circuit  court  system  in  Illinois. 
Some  of  the  oldtimers  here  in  this 
body  will  certainly  remember  Bill's 
distinguished  service  as  our  ranking 
Republican  on  the  Interstate  and  For- 
eign Commerce  Committee.  Bill  had  an 
exceptional  rapport  with  Members  on 
both  sides  of  the  aisle  and  when  he  was 
responsible  for  managing  a  bill  in  the 
field  of  conmierce.  transportation, 
health,  or  whatever,  he  always  knew 
his  subject  matter  well,  to  take  on  all 
comers  during  the  debate.  He  was  also 
a  tough  competitor  on  the  paddleball 
court  and  in  the  annual  and  traditional 
Republican-Democratic  baseball  game. 
Over  and  above  all  of  Bill's  outstand- 
ing professional  attributes,  he  was  in- 
deed a  man  of  sterling  character  and  I 
considered  him  one  of  my  closest 
friends  in  the  Congress.  Unfortunately, 
after  Bill  retired,  he  became  a  victim 
of  Alzheimer's  disease. 

Bill  is  survived  by  his  wife  of  50 
years,  the  former  Elsie  Mattis;  three 
daughters.  Katherine,  Anne,  and  Geor- 
gia; a  brother,  James;  and  a  sister, 
Marjorie;  and  six  grandchildren. 

I'm  sure  I  speak  not  only  for  the  Illi- 
nois delegation,  but  the  entire  House  in 
expressing  our  profound  sympathy  to 
Elsie  and  the  family,  and  I  include  in 
my  extension  of  remarks  the  complete 
obituary  appearing  in  this  morning's 
Washington  Post. 

[From  the  Washington  Post.  Sept.  21.  1992] 
William  L.  Springer.  83.  Dies;  Congressman 
From  Illinois 
William  L.  Springer.  83.  an  Illinois  Repub- 
lican who  served  in  the  House  of  Representa- 
tives from  1951  to  1973.  died  Sept.  20.  at  his 
home  in  Champaign.  111.  He  had  Alzheimer's 
disease. 

Mr.  Springer,  a  thoughtful  and  conserv- 
ative former  judge,  rose  to  become  the  rank- 
ing Republican  and  a  dominant  figure  on  the 
Interstate  and  Foreign  Commerce  Commit- 
tee. He  also  had  served  on  the  House  District 
Committee,  where  he  was  ranking  member 
before  becoming  ranking  member  on  Com- 
merce in  1965.  He  also  had  served  as  vice 
chairman  of  the  House  Republican  Campaign 
Committee  in  the  early  1970s. 

He  was  the  author  of  Public  Law  480.  the 
surplus  agriculture  trade  and  development 


act  of  1954.  He  helped  write  legislation  that 
extended  the  act  and  became  known  as 
'Food  for  Peace."  This  included  laws  that 
ordered  the  use  of  surplus  American  food- 
stuffs to  feed  hungry  people  overseas. 

Over  the  years.  Mr.  Springer  had  been  a 
delegate  to  numerous  international  gather- 
ings, including  the  U.S. -Mexico  Inter-par- 
liamentary Conference  and  the  U.S. -Britain 
Bilateral  Parliamentary  Conference  of  Ox- 
ford. He  also  participated  in  international 
gatherings  in  Europe  dealing  with  trade, 
telecommunications  and  health. 

After  retiring  from  the  House,  he  served  on 
the  Federal  Power  Commission  from  1973  to 
1975.  then  on  the  Federal  Election  Commis- 
sion from  1976  to  1979. 

Mr.  Springer  was  born  in  Sullivan.  Ind.. 
and  was  a  Navy  veteran  of  World  War  U.  He 
was  a  1931  graduate  of  DePauw  University 
and  a  1935  graduate  of  the  University  of  Illi- 
nois law  school. 

He  entered  into  the  private  practice  of  law 
in  Champaign  in  1936.  He  served  as  state's  at- 
torney of  Champaign  County  from  1940  to 
1942  and  was  a  county  judge  from  1946  until 
winning  election  to  the  House  in  1950. 

He  represented  what  was  then  the  22nd 
House  District  of  Illinois,  a  district  in  the 
central  part  of  the  Prairie  State  that  in- 
cluded the  huge  university  of  Illinois. 
Chanute  AFB  in  Rantoul  and  the  town  of 
Champaign  and  Decatur.  But  mostly  it  in- 
cluded rich  agricultural  land  that  produced 
bumper  crops  of  corn  and  soybeans  and  fed 
hogs  and  cattle. 

The  district  was  largely  Republican,  and 
Mr.  Springer  always  won  by  comfortable 
margins.  He  won  his  last  race  in  1970  with  59 
percent  of  the  vote.  He  did  not  run  for  reelec- 
tion in  1972. 

Survivors  include  his  wife  of  50  years,  the 
former  Elsie  Mattis.  of  Champaign:  three 
daughters.  Katherine  Springer  of  New  York. 
Anne  McKnight  of  Arlington  and  Georgia 
Springer  of  Raleigh.  N.C.:  a  brother.  James, 
of  Danville.  111.:  a  sister.  Marjorie  Hayes  of 
Urbana.  111.:  and  six  grandchildren. 


COMMUNITY  PARTNERS  MAKING  A 
CHANGE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  know 
of  nothing  which  is  ripping  more  vi- 
ciously at  the  fabric  of  American  soci- 
ety and  with  more  grievous  results 
than  substance  abuse,  alcohol  abuse, 
drug  abuse.  And  I  think  it  is  fair  to 
note  that  any  successful  efforts  to  curb 
such  abuse  in  any  hometown  in  any 
State  will  take  the  combined  resources 
and  a  partnership  activity  on  the  part 
of  all  those  who  feel  that  substance 
abuse  is  seriously  hurting  America. 

Therefore,  I  am  very  happy  that  this 
weekend  in  Louisville,  on  Friday  and 
Saturday,  we  will  have  a  2-day  semi- 
nar,  jointly  sponsored   by   the   Aware 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Coalition,  whose  executive  director  is 
Michael  Ford,  and  the  Wellness  Insti- 
tute under  the  leadership  of  George 
Perkins,  entitled  •'Community  Part- 
ners Making  a  Change.' 

This  two-day  seminar  is  to  train  vol- 
unteers and  to  make  them  aware  of  the 
new  techniques  of  fighting  drug  abuse 
and  of  treating  it,  if  one  cannot  pre- 
vent it. 

We  are  happy  to  have  Gov.  Robert 
Martinez,  who  heads  up  the  Federal 
agency  fighting  drug  abuse.  I  am  sure 
that  the  volunteers  will  leave  this  2- 
day  meeting  not  only  with  a  greater 
appreciation  of  where  they  fit  into  the 
substance  abuse  fight  but  certainly 
with  a  greater  dedication  to  rid  Amer- 
ica of  this  horrible  scourge. 


WOMEN'S  HEALTH  RESEARCH,  A 
GREAT  TRAGEDY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  the  National  Institutes  of  Health 
will  be  releasing  the  results  of  a  con- 
ference on  women's  health,  mandated 
by  this  body,  that  was  held  last  year, 
last  September,  ais  a  matter  of  fact. 

And  that  conference  says  exactly 
what  the  Congresswomen  have  said,  ex- 
actly what  the  GAO  had  said.  And  that 
is,  when  it  comes  to  women's  health, 
whether  we  start  at  infancy  or  whether 
we  get  to  death  and  everywhere  in  be- 
tween, it  is  a  big  dark  hole. 

We  have  not  done  the  research  we 
should  be  doing  with  Federal  dollars  on 
it,  and  it  really  is  a  great  tragedy. 

I  say,  Mr.  President,  here  is  your 
very  own  agency,  the  National  Insti- 
tutes of  Health,  agreeing  with  all  of  us 
who  worked  so  hard  on  the  women's 
health  equity  bill.  We  are  so  sorry  you 
vetoed  it,  and  we  are  going  to  be  pre- 
senting it  again.  We  hope  you  will  now 
listen  to  your  own  agency  and  sign  this 
bill,  because  it  is  absolutely  out- 
rageous that  you  take  tax  money  from 
over  half  of  Americas  people,  women, 
and  never  do  any  health  research  and 
leave  their  health  in  such  jeopardy,  as 
one  more  time  it  is  being  documented. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  September  22. 
1992. 


SOVIET  SCIENTISTS  IMMIGRATION 
ACT  OF  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  2201)  to  authorize  the  ad- 
mission to  the  United  States  of  certain 
scientists  of  the  Commonwealth  of 
Independent  States  and  the  Baltic 
States  as  employment-based  immi- 
grants under  the  Immigration  and  Na- 
tionality Act.  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
S.  2201 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Soviet  Sci- 
entists Immigration  Act  of  1992". 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  term  "Baltic  states"  means  the  sov- 
ereign nations  of  Latvia.  Lithuania,  and  Es- 
tonia: 

(2)  the  term  "independent  states  of  the 
former  Soviet  Union"  means  the  sovereign 
nations  of  Armenia.  Azerbaijan.  Belarus. 
Georgia.  Kazakhstan,  Kyrgyzstan.  Moldova. 
Russia,  Tajikistan,  Turkmenistan.  Ukraine, 
and  Uzbekistan:  and 

(3)  the  term  "eligible  independent  states 
and  Baltic  scientists"  means  aliens— 

(A)  who  are  nationals  of  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union  or 
the  Baltic  states:  and 

(B)  who  are  scientists  or  engineers  who 
have  expertise  in  nuclear,  chemical,  biologi- 
cal or  other  high  technology  fields  or  who 
are  working  on  nuclear,  chemical,  biological 
or  other  high-technology  defense  projects,  as 
defined  by  the  Attorney  General. 

SEC.  3.  WAIVER  OF  JOB  OFFER  REQUIREMENT. 

The  requirement  in  section  203(b)(2)(A)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1153(b)(2)(A))  that  an  alien's  services 
in  the  sciences,  arts,  or  business  be  sought 
by  an  employer  in  the  United  States  shall 
not  apply  to  any  eligible  independent  states 
or  Baltic  scientist  who  is  applying  for  admis- 
sion to  the  United  States  for  permanent  resi- 
dence in  accordance  with  that  section. 

SEC.  4.  CLASSIFICATION  OF  INDEPENDENT 
STATES  SCIENTISTS  AS  HAVING  EX- 
CEPTIONAL ABILITY. 

(a)  In  General.— The  Attorney  General 
shall  designate  a  class  of  eligible  independ- 
ent states  and  Baltic  scientists,  based  on 
their  level  of  expertise,  as  aliens  who  possess 
"exceptional  ability  in  the  sciences",  for 
purposes  of  section  203(b)(2)(A)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1153(b)(2)(A)).  whether  or  not  such  scientists 
possess  advanced  degrees. 

(b)  Regulations.— The  Attorney  General 
shall  prescribe  regulations  to  carry  out  sub- 
section (a). 

(c)  Limitation.— Not  more  than  750  eligible 
independent  states  and  Baltic  scientists  (ex- 
cluding spouses  and  children  if  accompany- 
ing or  following  to  join)  within  the  class  des- 
ignated under  subsection  (a)  may  be  allotted 
visas  under  section  203(b)(2)(A)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1153(b)(2)(A)). 

(d)  TER.MINATION.— The  authority  of  sub- 
section (a)  shall  terminate  4  years  after  the 
date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  will  be  recog- 


nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Moor- 
head]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 
general  leave 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

At  the  outset,  I  would  like  to  thank 
our  chairman,  the  gentleman  from 
Texas,  Chairman  Brooks,  for  having 
scheduled  the  bill,  both  at  the  full 
committee  and  for  putting  it  on  the 
floor  today,  to  thank  my  ranking  mem- 
ber on  the  Subcommittee  on  Inter- 
national Law.  Immigration,  and  Refu- 
gees, from  which  this  bill  came,  the 
gentleman  from  Florida  [Mr.  McCoL- 
lum],  with  whom  I  have  worked  very 
happily  for  many  years,  and  to  thank 
the  gentleman  from  Florida  [Mr.  Fas- 
cell],  chairman  of  the  House  Commit- 
tee on  Foreign  Affairs,  who  had  joint 
referral  of  the  bill  and  was  very  cooper- 
ative with  the  gentleman  from  Texas, 
Chairman  Brooks,  on  moving  this  bill 
rapidly  forward. 

Mr.  Speaker,  the  dissolution  of  the 
Soviet  Union  and  the  collapse  of  the 
Soviet-led  Warsaw  Pact  has  produced 
many  results,  most  of  them  are  happy 
results.  Certainly,  the  tone  is  optimis- 
tic about  the  future. 

But,  there  have  been  some  unex- 
pected events,  including  the  unemploy- 
ment of  thousands  upon  thousands  of 
former  Soviet,  primarily  Russian,  nu- 
clear scientists  and  technicians,  for- 
merly employed  in  the  Soviet  defense 
industries. 

These  unemployed  scientists  could, 
of  course,  be  either  a  stabilizing  or  a 
destabilizing  influence  on  not  only  the 
surviving  states  of  what  was  the  Soviet 
Union,  the  current  Commonwealth  of 
Independent  States,  but  also,  of  course, 
upon  Europe  and  the  world. 

Basically,  it  all  depends  on  where 
these  people  go  to  earn  a  living  and 
what  they  do  to  earn  that  living.  That 
is  where  this  bill  comes  in. 

It  serves,  I  think,  in  a  harmonious 
way,  to  handle  this  rather  happy  prob- 
lem that  we  have  of  talented  and  very 
industrious  and  trained  technical  and 
scientific  people,  who  formerly  had 
been  working  in  the  defense  industries, 
and  now  want  to  do  something  with 
these  talents.  So  the  bill  before  us  has 
as  its  objective  to  permit  many  of 
these  Soviet  nuclear  scientists,  Rus- 
sian nuclear  scientists,  and  others  to 
enter  the  United  States  and  to  devote 
their  considerable  talents,  heretofore 
devoted  to  producing  weapons  of  war. 
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to  producing  weapons  and  techniques 
of  peace. 

S.  2201.  the  bill  before  the  House 
today,  not  only  facilitates  the  entry  of 
some  of  the  most  creative  and  talented 
scientists  in  the  world  with,  again, 
broad  and  happy  implications  on  their 
ability  to  sharpen  our,  the  United 
States',  competitive  edge  for  the  next 
century,  but  that,  of  course,  would  also 
interrupt  any  tendency  they  would 
have,  born  of  economic  need,  for  exam- 
ple, to  accept  employment  in  nations 
of  the  world  which  are  seeking  to  de- 
velop or  to  expand  a  nuclear  weapons" 
capability. 

D  1210 
I  might  say,  Mr.  Speaker,  this  is  not 
really  a  theoretical  concern.  In  Senate 
testimony  delivered  earlier  this  year 
by  Robert  Gates,  who  is  the  Director  of 
the  Central  Intelligence  Agency,  he  in- 
dicated that  the  Soviet  brain  drain  is 
one  of  the  highest  concerns  to  the 
agency  itself. 

Earlier  this  year  Russian  President 
Boris  Yeltsin  himself  expressed  con- 
cern to  President  Bush  that  nuclear 
scientists  in  need  of  jobs,  after  all, 
they  have  families  that  they  have  to 
support,  could  find  irresistible  job  of- 
fers coming  from  nations  which  are 
seeking  to  either  develop  nuclear  capa- 
bility or  expand  it. 

To  the  end  of  channeling  all  of  this 
talent  into  peaceful  and  healthful  pur- 
suits, Mr.  Speaker,  in  March  the  Unit- 
ed States,  Russia,  Japan,  Canada,  and 
the  nations  of  the  European  Commu- 
nity announced  jointly  the  establish- 
ment of  the  International  Science  and 
Technology  Center  which  will  serve  as 
a  focal  point  for  efforts  to  provide  em- 
ployment for  these  former  Soviet  sci- 
entists around  the  world  in  pursuits 
other  than  developing  nuclear  weapons 
and  weapons  of  mass  destruction. 

Mr.  Speaker,  as  the  House  will  recall, 
in  1990  we  substantially  increased  from 
54,000  to  140,000  the  visas  which  are  per- 
mitted to  be  granted  to  immigrants 
who  wish  to  enter  the  United  States  to 
work  because  they  have  certain  kinds 
of  job  skills  needed  here. 

S.  2201  does  not  increase  that  140,000 
yearly  ceiling  in  order  to  accommodate 
these  former  Soviet  scientists,  but  it 
does  amend  the  1990  act  slightly  to  ac- 
commodate their  special  needs. 

Specifically,  S.  2201,  Mr.  Speaker, 
waives  a  legal  requirement,  which  is  in 
the  1990  law  now,  but  only  waives  it  for 
a  4-year  period,  not  permanently,  and 
only  for  a  total  of  750  Soviet  scientists. 
However,  S.  2201  would  waive  the  re- 
quirement that  currently  requires  such 
skilled  workers  seeking  entry  into  the 
United  States  to  have  a  firm  job  offer 
from  a  U.S.  employer  which  has  se- 
cured a  labor  certificate  for  that  par- 
ticular worker. 

Visa  numbers  under  S.  2201  will  be 
taken  from  the  second  preference  em- 
ployment category,  which  has  40,000  of 


the  120,000  employment-based  numbers, 
and  that  40,000  in  the  second  preference 
is  designated  for  persons  of  exceptional 
ability  in  the  sciences,  the  arts,  and 
business,  the  former  Soviet  scientists 
would  fit  into  that  category. 

Again,  Mr.  Speaker,  S.  2201  raises  no 
quotas  nor  ceilings  on  foreign  workers. 
It  only  opens  the  door  slightly  and 
somewhat  facilitates  for  a  limited  pe- 
riod of  time  and  for  a  limited  number 
of  former  Soviet  scientists  their  entry 
into  the  United  States  for  the  very 
laudable  purpose  of  increasing  our  do- 
mestic economy,  of  providing  a  com- 
petitive edge  for  the  United  States  as 
it  enters  the  next  century,  and  of 
course,  not  incidentally,  of  reducing 
the  tendency  toward  proliferation  of 
nuclear  arms  which  could  be  developed 
by  these  selfsame  jjeople  if  they  go  to 
other  countries. 

Mr.  Speaker,  I  urge  the  House  to  sup- 
port passage  of  S.  2201. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2201.  This  legislation  will  make  it  sub- 
stantially easier  for  up  to  750  qualified 
scientists  from  the  former  Soviet 
Union  to  immigrate  to  the  United 
States  over  a  period  of  4  years. 

It  accomplishes  this  end  by  directing 
the  Attorney  General  to  designate  a 
class  of  scientists  and  engineers  with 
expertise  in  the  nuclear,  chemical,  bio- 
logical, or  other  high  technology,  de- 
fense-related fields  who  will  be  treated 
as  having  exceptional  ability  in  the 
sciences.  Such  a  level  of  expertise  is  re- 
quired in  order  to  qualify  for  an  immi- 
grant visa  under  the  employment- 
based,  second  preference  visa  category. 
Another  requirement  for  qualifying 
for  a  visa  in  the  employment-based  sec- 
ond preference  is  a  job  offer  from  an 
employer  in  the  United  States.  S.  2201 
waives  this  requirement. 

S.  2201.  as  referred  to  the  House,  con- 
tained some  provisions  outside  of  the 
Judiciary  Committee's  jurisdiction. 
Those  provisions  have  been  stripped 
from  the  bill  we  are  considering  today. 
This  action  was  taken  in  order  to 
move  the  bill  quickly  through  the 
House:  in  no  way  does  it  alter  the  in- 
tent or  effect  of  the  bill. 

This  legislation  is  narrowly  targeted 
to  address  a  specific  and  highly  unique 
situation.  With  the  dissolution  of  the 
Soviet  Union,  many  highly  trained  and 
qualified  scientists  are  out  of  work  or 
receiving  very  low  pay.  Some  foreign 
governments  have  sought  to  entice 
them  to  their  countries  to  develop  or 
advance  nuclear,  chemical,  or  biologi- 
cal weapons  industries. 

This  is  not  in  the  best  interest  of 
world  stability  and  peace. 

By  providing  some  of  these  scientists 
with  the  alternative  of  immigrating  to 
the  United  States,  we  hope  to  discour- 
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age  the  spread  of  weapons  of  mass  de- 
struction. 

We  can  do  this  without  cost  to  the 
American  taxpayer  and  without  dis- 
placing anyone  who  has  been  waiting 
to  immigrate  to  the  United  States.  The 
visa  category  under  which  these  sci- 
entists would  be  admitted  is  current;  in 
other  words,  it  has  no  waiting  list. 

S.  2201  promotes  a  very  desirable  goal 
in  a  very  reasonable  manner.  It  is  simi- 
lar to  a  bill  introduced  in  the  House  by 
Congressman  BEREUTER  and  cospon- 
sored  by  19  of  our  colleagues  from  both 
sides  of  the  aisle.  I  strongly  urge  its 
adoption  by  this  Chamber. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter],  the  author 
of  the  legislation. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  in  strong  support  for  S. 
2201,  legislation  that  facilitates  the  im- 
migration of  a  limited  number  of  sci- 
entists from  the  former  Soviet  Union 
who  possess  special  skills  and  exper- 
tise. 

I  thank  my  distinguished  colleague, 
the  gentleman  from  California  [Mr. 
MOORHEAD],  for  yielding  me  this  time. 
I  want  to  also  recognize  the  distin- 
guished junior  Senator  from  Colorado 
[Mr.  Brown],  who  deserves  special  rec- 
ognition for  his  leadership  on  this  leg- 
islation. 

The  House  leadership  of  both  the 
Committee  on  the  Judiciary  and  sec- 
ondarily, the  Committee  on  Foreign 
Affairs  also  deserves  recognition  for 
bringing  this  legislation  to  the  floor 
today.  The  details  of  the  legislation 
have  just  been  ably  described  by  the 
distinguished  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]  and  the  distin- 
guished gentleman  from  California 
[Mr.  MOORHEAD].  As  a  member  of  the 
Committee  on  Foreign  Affairs,  this 
Member  would  emphasize  that  the  col- 
lapse of  the  former  Soviet  Union  and 
the  end  of  the  cold  war  have  fundamen- 
tally changed  our  security  consider- 
ations. 

The  United  States  and  the  former  So- 
viet Republics  are  working  together  to 
destroy  thousands  of  nuclear  weapons. 
Nuclear-tipped  missiles  that  were  once 
pointed  at  every  major  city  in  the 
United  States  are  now  being 
warehoused  while  they  await  destruc- 
tion. With  the  Freedom  Support  Act, 
which  this  body  will  consider  in  the 
next  few  days,  we  will  be  providing 
broad-ranging  authority  to  help  dis- 
mantle these  weapons.  Together,  we 
are  moving  toward  a  positive  new  rela- 
tionship that  dramatically  reduces  the 
threat  of  nuclear,  biological,  or  chemi- 
cal holocaust. 

Despite  these  positive  developments, 
serious  risks  remain.  The  legislation 
that  this  body  is  considering  today 
seeks  to  address  one  such  threat. 

For  while  the  production  lines  have 
ceased  and  the  former  Soviet  Republics 
are  not  adding  to  their  arsenal  of  nu- 
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clear,  chemical,  and  biologrlcal  weap- 
ons, there  are  many  highly  trained  So- 
viet scientists  who  have  spent  their  ca- 
reers designing  and  building  these 
weapons.  In  the  current  chaos  these 
scientists  and  engineers  have  been  dis- 
carded by  Moscow  as  an  unnecessary 
and  undesirable  expense.  These  sci- 
entists, who  had  previously  been  the 
elite  of  Soviet  society,  are  now  unable 
to  find  work  or  even  feed  their  fami- 
lies. 

Mr.  Speaker.  Moscow  may  not  be  in- 
terested in  these  scientists,  but  there 
are  rogue  nations  who  are  willing  to 
pay  handsomely  for  their  skills.  As  re- 
ported in  the  press,  the  Yelstin  govern- 
ment has  uncovered  evidence  that  Lib- 
yan agents  have  tried  to  enlist  former 
Soviet  nuclear  scientists.  Other  Middle 
Eastern  countries  are  reported  to  have 
made  similar  overtures.  It  is  indeed 
ironic  and  troubling  that,  as  the  Unit- 
ed States  and  the  former  Soviet  Union 
rush  to  dismantle  their  nuclear  arse- 
nals, terrorist  regimes  are  scrambling 
to  acquire  these  weapons  of  mass  de- 
struction. 

My  colleagues,  this  is  a  very  serious 
problem.  If  nothing  is  done,  some  of 
the  most  dangerous  regimes  in  the 
world  could  leapfrog  forward  into  the 
ranks  of  the  nuclear  powers.  CIA  Direc- 
tor Robert  Gates  has  testified  in  open 
hearings  that  this  is  a  troubling  possi- 
bility that  could  seriously  undermine 
national  security. 

S.  2201  seeks  to  address  this  problem. 
By  permitting  750  former  Soviet  sci- 
entists to  enter  the  United  States,  it 
provides  these  scientists  with  special 
skills  an  attractive  alternative  to 
working  for  Qadhafi  or  Saddam  Hus- 
sein. 

Mr.  Speaker,  this  member  felt  so 
strongly  about  this  matter  that  I  intro- 
duced the  House  version  of  S.  2201. 
Other  Members  of  the  House  have  co- 
sponsored  my  legislation.  While  this 
legislation  is  certainly  not  the  total 
solution  to  this  problem,  it  goes  a  long 
way  toward  alleviating  this  very  dan- 
gerous threat  to  world  peace.  When 
combined  with  the  Freedom  Support 
Act,  this  body  will  have  devised  a  com- 
prehensive response  to  the  threat  of 
nuclear  weapons  proliferation  emanat- 
ing from  the  former  Soviet  Union. 

Mr.  Speaker,  this  Member  urges 
adoption  of  S.  2201. 

D  1220 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER],  who  is  an  outstanding  Member  of 
this  body  on  many  subject  areas,  and 
certainly  on  this  one  particularly.  So 
we  want  to  thank  him  for  his  work  on 
this  bill.  And  I  want  to  thank  my 
friend  from  California  [Mr.  Moorhead], 


who  has  helped  me  move  the  bill  today. 
I  urge  support  of  S.  2201  and  yield  back 
the  balance  of  my  time. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  2201,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  au- 
thorize the  admission  to  the  United 
States  of  certain  scientists  of  the  inde- 
pendent states  of  the  former  Soviet 
Union  and  the  Baltic  States  as  employ- 
ment-based immigrants  under  the  Im- 
migration and  Nationality  Act.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMISSION  ON  INFORMATION 
TECHNOLOGY  AND  PAPERWORK 
REDUCTION 

Mr.  MARTINEZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5851)  to  establish  the  Commission 
on  Information  Technology  and  Paper- 
work Reduction,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5851 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Consrress  finds  the  fol- 
lowing: 

(1)  Federal  information  reporting  require- 
ments continue  to  place  an  unprecedented 
paperwork  burden  upon  private  citizens,  re- 
cipients of  Federal  assistance,  businesses, 
government  contractors  and  grantees,  and 
State  and  local  governments. 

(2)  A  renewed  effort  is  required  to  assure 
that  the  policy  stated  in  subsection  (b)  is 
fully  implemented. 

(3)  It  is  necessary  to  reexamine  the  policies 
and  procedures  of  the  Federal  Government 
which  have  an  impact  on  the  paperwork  bur- 
den, for  the  purpose  of  ascertaining  what 
changes  are  necessary  and  desirable  in  its  in- 
formation policies  and  practices  so  as  to 
eliminate  unnecessary  paperwork  burdens 
and  ensure  that  the  Federal  Government  col- 
lects and  maintains  all  information  needed 
to  set  policy,  implement  laws,  and  operate 
programs. 

(b)  Purpose.— It  is  the  policy  of  the  Fed- 
eral Government  to  minimize  the  informa- 
tion reporting  burden,  consistent  with  agen- 
cy missions  and  the  needs  for  information  to 
set  policy,  implement  laws,  and  operate  pro-, 
grams. 

SEC.  2.  ESTABUSHMENT. 

To  accomplish  the  purpose  set  forth  in  sec- 
tion 1(b).  there  is  hereby  established  the 
Commission  on  Information  Technology  and 
Paperwork  Reduction  (hereinafter  in  this 
Act  referred  to  as  the  "Commission"). 

SEC.  3.  FUNCnONa 

(a)  Review  ok  Former  Commission.— The 
Commission  shall  study  and  review  the  prin- 
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cipal  findings  and  recommendations  of  the 
Commission  on  Paperwork  established  by 
the  Act  of  December  27,  1974  (Public  Law  93- 
556)  to  determine  which  of  those  rec- 
ommendations have  been  implemented  and 
why  any  other  of  those  recommendations 
have  not  been  implemented. 

(b)  Investigate  Federal  Lvformation 
Laws,  Etc.— The  Commission  shall  study  and 
investigate  statutes,  policies,  rules,  regula- 
tions, procedures,  and  practices  of  the  Fed- 
eral Government  relating  to  information 
gathering  and  processing,  and  the  manage- 
ment and  control  of  these  information  ac- 
tivities. The  Commission  shall  consider— 

(1)  the  nature  and  extent  of  current  Fed- 
eral collections  of  information  from  other 
public  and  private  profit  and  not-for-iMrofit 
entities: 

(2)  the  effect  of  existing  statutes  on  the  in- 
formation requirements  of  the  Federal  Gov- 
ernment and  authorities  of  existing  Federal 
agencies  to  collect  information  on  a  timely 
basis; 

(3)  the  nature  and  extent  of  management 
and  control  over  the  determination  of  Fed- 
eral information  needs  and  the  choice  of  in- 
formation gathering  and  processing  methods; 

(4)  the  nature  and  extent  to  which  Federal 
agencies  cooperate  with  State  and  local  gov- 
ernments and  private  entities  in  collecting 
and  processing  information; 

(5)  the  procedures  used  and  the  extent  to 
which  considerations  of  economy  and  effi- 
ciency impact  Federal  information  activi- 
ties, particularly  as  these  matters  relate  to 
costs  burdening  the  Federal  Government  and 
providers  of  information; 

(6)  the  nature  and  extent  of  advances  in  in- 
formation technology  and  its  use  in  minimiz- 
ing burden  and  maximizing  utility  in  the  col- 
lection, processing,  and  maintenance  of  in- 
formation by  the  Government; 

(7)  the  nature  and  extent  to  which  informa- 
tion resources  management  responsibilities 
and  the  President's  responsibility  to  review 
agency  paperwork  rulemaking  should  con- 
tinue to  be  integrated  in  the  Executive  Of- 
fice of  the  President; 

(8)  the  nature  and  extent  to  which  the  Pa- 
perwork Reduction  Act  has  been  appro- 
priately and  effectively  implemented  by  the 
Office  of  Management  and  Budget;  and 

(9)  such  other  matters  as  the  Commission 
determines  affect  Federal  information  re- 
sources management. 

(c)  Ascertain  Changes.— The  Commission 
shall  ascertain  and  describe  what  changes 
are  possible  and  desirable  in  existing  stat- 
utes, policies,  rules,  regulations,  procedures, 
and  practices  relating  to  Federal  informa- 
tion activities  in  order  to — 

(1)  assure  that  necessary  information  is 
made  available  to  Federal  officials  and  those 
acting  on  behalf  of  Federal  officials; 

(2)  minimize  the  burden  imposed  by  Fed- 
eral reporting  requirements  on  private  citi- 
zens, recipients  of  Federal  assistance,  busi- 
nesses, government  contractors  and  grant- 
ees, and  State  and  local  governments; 

(3)  provide  that  information  held  by  the 
Federal  Government  is  processed  and  main- 
tained to  maximize  its  usefulness  to  all  Fed- 
eral agencies  and  the  public; 

(4)  reduce  the  duplication  of  information 
collected  by  the  Federal  Government  and  by 
State  and  local  governments  and  other  col- 
lectors of  information;  and 

(5)  reduce  the  costs  of  Federal  paperwork. 

(d)  Final  Report.— The  Commission  shall 
submit  a  final  report  to  the  Congress  and  the 
President  within  2  years  after  the  date  of  the 
first  meeting  of  the  Commission.  The  final 
report  shall  contain  a  review  of  its  findings 


and  its  recom 
utes,  policies 
and  practices 
such  interim 
as  it  deems  a( 
(e)  Action  i 

(1)  In  geni 
Commission's 
the  Office  of 
ordination  wi 
take  action  t 

(A)  formuli 
agencies  on 
Commission; 

(B)  to  the 
limits  of  thei 
out  recommt 
which  the  ex( 

(C)  propose 
or  to  provid 
recommenda 
which  the  exi 

(2)  Repor 
months,  the 
agement  and 
gress  and  th 
tion  taken  o 
subsection.  1 
report  to  the 
later  than  1 
the  Commia 
section  (d). 

SEC.  4.  MEMBI 

The  Comn 
members,  as 

(1)  2  Memt 
be  members 
pointed  by  tl 

(2)  2  Meml 
tives,  who  si 
political  par 
the  House  of 

(3)  The  Co 
States. 

(4)  The  Di 
ment  and 
Treasury,  ar 
the  executiv 
ment  appoin 
ed  States. 

(5)  2  mem 
from  among 
ernments.  » 
same  politic 

(6)  9  mem 
from  amonf 
representing 
care,  educai 
ernment  p: 
nology.  11 
consumer  o 
whom  shall 

SEC.  5.  COMP 

(a)  Hi  Gi 
subsection  ( 
shall  each  r 
equivalent  c 
effect  for  It 
for  each  da 
which  they 
formance  o 
si  on. 

(b)  Fedef 
Commission 
who  are  fu 
the  United  I 
compensatii 
mission. 

(c)  Travi 
their  homes 
the  perfom 
sion.  memtn 
lowed  trave 
lieu  of  subs 


September  21,  1992 


CONGRESSIONAL  RECORD— HOUSE 


tions  of  the 
^blished  by 
iblic  Law  93- 
those  rec- 
jmented  and 
nmendations 

Information 
ill  study  and 
ules.  regula- 
of  the  Fed- 
information 
the  manage- 
)rmation  ac- 
snsider— 
current  Fed- 
from  other 
lot-for-profit 

«s  on  the  in- 
Federal  Gov- 
ting  Federal 
on  a  timely 

management 
tion  of  Fed- 
choice  of  in- 
ing  methods; 
hlch  Federal 
tid  local  gov- 
In  collecting 

he  extent  to 
ny  and  effi- 
ition  activi- 
ers  relate  to 
ernment  and 

vances  in  in- 
!  in  minimiz- 
t.y  in  the  col- 
nance  of  in- 

lich  informa- 
iponsibilities 
ty  to  review 
should  con- 
Ixecutive  Of- 


Commisslon 
hat  changes 
xisting  stat- 
.  procedures, 
ral  informa- 

'ormation  is 
lis  and  those 
als; 

ised  by  Fed- 
private  citl- 
stance.  busi- 
and  grant- 
ents; 

held  by  the 
d  and  main- 
s  to  all  Fed- 


l  paperwork, 
lission  shall 
Tess  and  the 
e  date  of  the 
n.  The  final 
its  findings 


and  its  recommendations  for  changes  in  stat- 
utes, policies,  rules,  regulations,  procedures, 
and  practices.  The  Commission  may  make 
such  interim  reports  and  recommendations 
as  it  deems  advisable, 
(e)  Action  by  OMB.— 

(1)  In  general.— Upon  submission  of  the 
Commission's  final  report,  the  Director  of 
the  Office  of  Management  and  Budget,  in  co- 
ordination with  the  executive  agencies,  shall 
take  action  to — 

(A)  formulate  the  views  of  the  executive 
agencies  on  the  recommendations  of  the 
Commission; 

(B)  to  the  extent  practicable  within  the 
limits  of  their  authority  and  resources,  carry 
out  recommendations  of  the  Commission  in 
which  the  executive  agencies  concur;  and 

(C)  propose  legislation  needed  to  carry  out 
or  to  provide  authority  to  carry  out  other 
recommendations  of  the  Commission  in 
which  the  executive  agencies  concur. 

(2)  Reports.— At  least  once  every  6 
months,  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  report  to  the  Con- 
gress and  the  President  on  the  status  of  ac- 
tion taken  or  to  be  taken  as  provided  in  this 
subsection.  The  Director  shall  submit  a  final 
report  to  the  Congress  and  the  President  not 
later  than  1  year  following  the  submission  of 
the  Commission's  final  report  under  sub- 
section (d). 

SEC.  4.  MEMBERSHIP. 

The  Commission  shall  be  composed  of  19 
members,  as  follows: 

(1)  2  Members  of  the  Senate,  who  shall  not 
be  members  of  the  same  political  party,  ap- 
pointed by  the  President  of  the  Senate. 

(2)  2  Members  of  the  House  of  Representa- 
tives, who  shall  not  be  members  of  the  same 
political  party,  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

(3)  The  Comptroller  General  of  the  United 
States. 

(4)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Secretary  of  the 
Treasury,  and  1  other  official  or  employee  of 
the  executive  branch  of  the  Federal  Govern- 
ment appointed  by  the  President  of  the  Unit- 
ed States. 

(5)  2  members  appointed  by  the  President 
from  among  officials  of  State  and  local  gov- 
ernments, who  shall  not  be  members  of  the 
same  political  party. 

(6)  9  members  appointed  by  the  President 
from  among  persons  in  the  private  sector 
representing  small  business,  labor,  health 
care,  education,  environment.  Federal  Gov- 
ernment procurement,  information  tech- 
nology, libraries  and  public  interest 
consumer  organizations,  no  more  than  5  of 
whom  shall  be  of  the  same  political  party. 

SEC.  5.  COMPENSATION. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  members  of  the  Commission 
shall  each  receive  as  compensation  the  daily 
equivalent  of  the  annual  rate  of  basic  pay  in 
effect  for  level  4  of  the  Executive  Schedule 
for  each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Commis- 
sion. 

(b)  Federal  officials.— Members  of  the 
Commission  who  are  Members  of  Congress  or 
who  are  full-time  officers  or  employees  of 
the  United  States  shall  receive  no  additional 
compensation  for  their  service  on  the  Com- 
mission. 

(c)  Travel  Expense.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  service  for  the  Commis- 
sion, members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as  a 


person  employed  intermittently  in  the  Gov- 
ernment service   is  allowed  such   expenses 
under  section  5703  of  title  5,  United  States 
Code. 
SEC. «.  POWERS. 

(a)  Meetings.— The  Commission,  or  at  its 
direction,  any  subcommittee  or  member 
thereof,  may,  for  the  purpose  of  carrying  out 
the  provisions  of  this  Act,  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  receive  such  evidence 
and  administer  such  oaths,  as  the  Commis- 
sion or  such  subcommittee  or  member  may 
consider  advisable.  Such  attendance  of  wit- 
nesses and  the  production  of  such  evidence 
may  be  required  from  any  place  within  the 
United  States  at  any  designated  place  of 
hearing  within  the  United  States.  Any  mem- 
ber of  the  Commission  may  administer  oaths 
or  affirmations  to  witnesses  appearing  before 
the  Commission  or  before  such  subcommit- 
tee or  member. 

(b)  Personnel.— Members  of  the  Commis- 
sion shall  elect  a  Chairman  and  Vice-Chair- 
man  from  among  its  members.  The  Commis- 
sion shall  appoint  an  Executive  Director  who 
shall  receive  as  compensation  the  equivalent 
of  the  basic  pay  in  effect  for  Level  5  of  the 
Executive  Schedule.  The  Commission  may 
appoint  and  fix  the  compensation  of  such 
other  personnel  as  it  deems  advisable  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  such  personnel  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  111  of  chapter  53  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  at  a  rate  not  to  ex- 
ceed the  rates  provided  in  section  5376  of 
title  5,  United  States  Code.  In  addition,  the 
Commission  may  procure  the  services  of  ex- 
perts and  consultants  in  accordance  with 
section  3109  of  title  5,  United  States  Code,  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  annual  rate  of  basic  pay  in 
section  5376  of  title  5,  United  States  Code. 

(c)  Contracts  for  Studies  and  Reports.— 
The  Commission  may.  subject  to  the  avail- 
ability of  appropriations,  negotiate  and 
enter  into  contracts  with  private  organiza- 
tions and  educational  institutions  to  carry 
out  such  studies  and  prepare  such  reports  as 
the  Commission  determines  are  necessary  in 
order  to  carry  out  its  duties. 

SEC.  7.  COOPERA-nON  WITH  FEDERAL  AGENCIES. 

(a)  Furnishing  Information. — Each  de- 
partment, agency,  and  instrumentality  of 
the  Federal  Government  shall  furnish  to  the 
Commission,  upon  request  made  by  the 
Chairman,  such  data,  reports,  and  other  non- 
confidential information  not  otherwise  pro- 
hibited by  law  as  the  Commission  considers 
necessary  to  carry  out  its  functions  under 
this  Act. 

lb)  Services.— The  head  of  each  depart- 
ment or  agency  of  the  Federal  Government 
may.  upon  request  made  by  the  Chairman  or 
Vice  Chairman  of  the  Commission,  provide 
to  the  Commission  such  services  as  the  Com- 
mission requests  on  such  basis,  reimbursable 
or  otherwise,  as  may  be  sigreed  between  the 
department  or  agency  and  the  Chairman  or 
Vice  Chairman  of  the  Commission. 
SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  $8,000,000. 

SEC.  9.  TERMINATION. 

The  Commission  shall  cease  to  exist  120 
days  after  the  submission  of  its  final  report 
under  section  3. 
SEC.  10.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  January  21.  1993. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
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California  [Mr.  Martinez]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  HoRTON] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez]. 

Mr.  MARTINEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  great  pleasure 
that  I  join  with  my  colleague,  the  dis- 
tinguished gentleman  from  New  York. 
in  putting  this  legislation  establishing 
a  Commission  on  Information  Tech- 
nology and  Paperwork  Reduction  be- 
fore this  body.  The  gentleman  from 
New  York  has  a  long  and  distinguished 
career  in  the  House,  and  in  his  capacity 
on  the  Committee  on  Government  Op- 
erations he  has  worked  tirelessly  to  see 
to  it  that  the  Government  impose  as 
little  paperwork  burden  as  necessary 
on  taxpayers,  small  business.  Govern- 
ment contractors,  and  State  and  local 
governments. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  7  minutes.  I  take  this  oppor- 
tunity to  rise  in  support  of  H.R.  5851, 
and  also  would  like  to  express  my  ap- 
preciation to  the  gentleman  from  Cali- 
fornia [Mr.  Martinez]  for  his  very  kind 
remarks. 

Mr.  Speaker,  one  of  the  highlights  of 
my  career  in  the  House  of  Representa- 
tives was  the  2  years  I  spent  as  Chair- 
man of  the  Federal  Commission  on  Pa- 
perwork. Created  in  1974  in  response  to 
public  complaints  about  regulatory  pa- 
perwork burdens,  that  Commission  is- 
sued 36  reports  and  770  recommenda- 
tions— saving  an  estimated  $20  billion— 
to  eliminate  the  much  burdensome  pa- 
perwork regulations  imposed  on  all 
Americans  and  businesses.  The  Com- 
mission's final  report  was  submitted  on 
schedule  in  1977  and  $1  million  under 
budget. 

The  need  for  a  Paperwork  Reduction 
Commission  in  the  1970's  was  great. 
The  total  cost  of  Federal  paperwork 
was  huge.  By  1974,  the  cost  of  this  pa- 
perwork was  estimated  to  exceed  $100 
billion  a  year,  much  of  it  was  nec- 
essary, some  of  it  unnecessary.  In  any 
case,  the  cost  of  this  regulatory  burden 
was  ultimately  imposed  on  consumers 
through  higher  prices  and  higher  taxes, 
lower  productivity  and  fewer  jobs. 

There  were  also  psychological  costs — 
the  anxiety,  frustration,  and  anger 
that  people  experience  when  dealing 
with  excessive  paperwork  and  redtape. 
The  Commission  also  found  that 
needed  information  sometimes  was  not 
being  collected,  was  not  reliable,  or 
was  not  timely.  All  of  which  unneces- 
sarily limits  the  success  of  Federal 
programs.  In  some  instances,  useless 
paperwork  actually  prevents  programs 
from  achieving  their  goals. 

The  major  thrust  of  the  Commis- 
sion's findings  was  that  Government 
policymakers  should  take  into  account 
all  costs  of  paperwork,  including  citi- 
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zen  frustration  and  administrative  in- 
efficiencies, as  well  as  the  substantial 
dollar  cost.  Information,  we  argued, 
should  be  managed  as  a  resource,  as  we 
now  manage  money,  personnel,  and 
property. 

I  am  proud  to  suggest  that  the  work 
of  that  Commission  resulted  in  perma- 
nent Government  reforms.  The  Office 
of  Information  and  Regulatory  Affairs 
at  the  Office  of  Management  and  Budg- 
et was  created  to  provide  a  check  on 
the  Federal  Government's  appetite  to 
impose  paperwork  burdens.  The  work 
of  the  Commission  also  resulted  in  the 
enactment  of  the  Paperwork  Reduction 
Act  and  the  elimination  of  countless 
forms  at  the  Internal  Revenue  Service 
and  the  Department  of  Defense. 

While  the  Paperwork  Commission 
slowed  the  growth  of  Federal  regu- 
latory paperwork,  such  burdens  did 
not,  unfortunately,  come  to  a  stop. 
Federal  paperwork  burdens  still 
consume  an  inordinate  amount  of  time 
from  the  lives  of  average  Americans 
and  small  businesses. 

A  report  issued  by  the  General  Ac- 
counting Office  in  June  1989  reported 
that  the  Federal  paperwork  burden 
rose  from  1.477  billion  hours  for  fiscal 
year  1980  to  1.881  billion  hours  for  fiscal 
year  1987,  an  increase  of  27  percent.  The 
reported  burden  went  as  low  as  1.275 
billion  hours  in  fiscal  year  1982  but 
reached  a  peak  of  2.023  billion  hours  in 
fiscal  year  1983.  It  declined  for  several 
years  after  that  but  has  never  fallen  to 
its  pre-1982  level.  No  reliable  data  is 
available  for  recent  years.  It  becomes 
obvious  that  the  Nation's  employers 
are  spending  a  stunning  amount  of 
money  to  meet  paperwork  require- 
ments. 

For  that  reason,  my  good  friend  and 
Government  Operations  Committee 
Chairman  John  Conyers,  Jr.,  and  I  in- 
troduced legislation  to  create  another 
paperwork  Commission.  This  Commis- 
sion, however,  goes  one  step  further  by 
recognizing  and  promoting  the  use  of 
advancements  made  in  the  area  of  in- 
formation technology.  It  shall,  there- 
fore, be  called  the  Commission  on  In- 
formation Technology  and  Paperwork 
Reduction.  I  believe  that  the  need  for 
such  a  Commission  today  is  as  great  as 
it  was  in  the  1970's. 

The  bill  before  the  House  today 
would  establish  a  temporary  Commis- 
sion of  experts  to  study  Federal  paper- 
work generated  by  various  reporting 
requirements.  It  would  be  a  mixed 
Commission  of  19  members  from  Gov- 
ernment and  the  private  sector.  The 
Government  Commissioners  would  be 
drawn  from  Federal  and  State  bodies. 
The  Federal  Government  representa- 
tives would  include  membership  of  the 
House,  the  Senate,  and  the  executive 
branch. 

The  Commission  membership  would 
be  bipartisan,  would  elect  its  Chairman 
and  Vice  Chairman,  and  would  hire  an 
Executive  Director  and  other  necessary 


staff.  Three  members  of  the  Commis- 
sion are  specified  in  the  statute.  They 
include  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Of- 
fice of  Management  and  Budget,  and 
the  Secretary  of  the  Treasury. 

Recognizing  that  the  issues  involved 
in  Federal  paperwork  involve  great  de- 
tail and  broad  policies,  the  bill  calls  for 
a  high-level  study  effort  to  determine 
what  changes  in  Federal  policy  and 
procedures  will  be  required  to  mini- 
mize Federal  paperwork  consistent 
with  the  Government's  need  for  infor- 
mation to  set  policy  and  operate  its 
lawful  programs.  The  Commission 
would  have  a  broad  mandate  to  study 
and  investigate  "statutes,  policies, 
rules,  regulations,  procedures,  and 
practices  of  the  Federal  Government 
relating  to  information  gathering  and 
processing,  and  the  management  and 
control  of  these  information  activi- 
ties." Its  findings  and  recommenda- 
tions must  be  reported  to  Congress  and 
the  President.  The  Commission  would 
have  2  years  following  its  first  meeting 
to  submit  its  report  and  would  termi- 
nate 120  days  thereafter. 

Finding  that  "Federal  information 
reporting  requirements  continue  to 
place  an  unprecedented  paperwork  bur- 
den on  private  citizens,  recipients  of 
Federal  assistance,  businesses,  govern- 
mental contractors,  and  State  and 
local  governments"  and  reaffirming  a 
policy  to  minimize  the  reporting  bur- 
den, the  bill  requires  the  Commission 
to  consider  several  general  areas  for  its 
investigation.  The  functions  of  the 
Commission  are  to  study  and  inves- 
tigate and  not  in  any  way  to  regulate 
or  modify  existing  policies  or  statutory 
requirements. 

In  fulfilling  its  mandate,  the  Com- 
mission shall  consider,  inter  alia,  the 
nature  and  extent  of  advances  in  infor- 
mation technology  and  its  use  in  mini- 
mizing burden  and  maximizing  utility 
in  the  collection  of  information  by  the 
Government,  and  to  which  information 
resources  management  responsibilities 
and  the  President's  responsibility  to 
review  agency  paperwork  rulemaking 
should  continue  to  be  integrated  in  the 
Executive  Office  of  the  President. 

The  Commission  is  given  a  broad 
mandate  to  look  into  all  aspects  of 
Federal  information  activities  and  all 
issues  which  impact  upon  Federal  in- 
formation activities.  Its  recommenda- 
tions are  to  include  both  policy  and  or- 
ganization changes  aimed  at  bringing 
about  immediate  and  continuing  im- 
provements. Not  only  the  quantity  of 
information  is  subject  to  study,  but  the 
quality  of  that  information  as  well. 
The  Congress,  the  President,  and  the 
agencies  would  then,  of  course,  be  free 
to  accept,  modify,  or  reject  the  rec- 
ommendations of  the  Commission. 

The  broad  mandate  for  the  Commis- 
sion study  is  not  limited  to  the  speci- 
fied subject  for  consideration.  The 
Commission's  function  is  to  make  a 
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comprehensive  study  and  meaningful 
recommendations  to  the  Congress  and 
the  President  for  both  administrative 
and  legislative  remedies  to  the  great 
and  growing  paperwork  burden. 

The  bill  provides  for  the  appropria- 
tion of  such  sums  as  may  be  necessary, 
but  not  more  than  the  modest  sum  of 
$8  million.  Compare  that  to  the  esti- 
mated savings  of  $20  billion  resulting 
from  the  work  of  the  1970's  Paperwork 
Reduction  Commission. 

I  urge  all  of  my  colleagues  to  support 
this  legislation  for  several  reasons. 
First,  the  regulatory  burden  on  Ameri- 
cans and  small  businesses  is  great.  As  I 
have  already  indicated,  it  has  been  es- 
timated that  American  businesses 
must  spend  nearly  $1  trillion  to  comply 
with  Federal  paperwork  requirements. 
It  is  never  too  late  for  the  Federal  Gov- 
ernment to  step  back  and  look  at  the 
regulatory  and  paperwork  burdens 
being  imposed  upon  its  citizens. 

I  remember  one  newspaper  article, 
shortly  after  Hurricane  Andrew  hit 
southern  Florida,  which  suggested  that 
one  of  the  reasons  why  the  hurricane 
victims  were  slow  in  receiving  much 
needed  Government  benefits  was  due  to 
the  paperwork  requirements  associated 
with  the  disaster  relief  programs.  What 
a  perfect  example  of  harmful  Govern- 
ment regulatory  paperwork  burdens. 
This  Commission  shall  look  at  these 
paperwork  burdens  and  overlapping 
regulations,  and  make  recommenda- 
tions to  the  President  and  Congress 
where  unnecessary  burdens  can  be 
eliminated. 

Second,  this  Commission  shall  look 
at  the  recommendations  of  the  1970's 
Commission,  determine  what  rec- 
ommendations have  not  been  imple- 
mented, and  why,  and  endorse  those 
recommendations  which  are  still  credi- 
ble. 

Most  importantly,  this  new  Commis- 
sion shall  look  at  the  information  tech- 
nology developments  which  have  oc- 
curred during  the  past  two  decades  and 
determine  whether  the  Federal  Govern- 
ment is  taking  advantage  of  the  newest 
technology  available  to  collect,  inter- 
pret, analyze,  retrieve,  and  store  infor- 
mation. 

The  Office  of  Management  and  Budg- 
et recently  reported  that  the  Federal 
Government  will  invest  some  $25.4  bil- 
lion on  information  technology  in  fis- 
cal year  1993 — an  increase  of  over  $2.2 
billion  from  fiscal  year  1992.  The  ques- 
tion is  not,  however,  how  much  are  we 
spending.  It  seems  to  me  to  be  more 
important  to  ask  what  we  are  spending 
our  money  on.  This  Commission  rep- 
resents the  first  governmentwide,  non- 
partisan look  at  technology  invest- 
ment by  the  Federal  Government. 

As  we  all  know,  the  advancements 
made  in  the  information  technology 
arena  have  been  great  during  the  past 
20  years.  The  Commission's  chief  task 
will  be  to  investigate  ways  that  today's 
electronic  technology  can  be  used  to 
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reduce  the  amount  of  paperwork  pro- 
duced or  required  by  Government  agen- 
cies. Today,  the  public  is  using  tech- 
nology that  was  not  even  thought  of  in 
the  1970'&— from  electronic  funds  trans- 
fer to  electronically  filed  tax  returns. 
These  technics  save  paperwork  and 
should  be  encouraged. 

Finally,  it  is  also  my  hope  that  this 
Commission  will  take  a  hard  look  at 
the  ongoing  debate  over  Presidential 
regulatory  review.  Although  the  Presi- 
dent has  a  constitutional  obligation  to 
ensure  that  the  Federal  Government  is 
effectively  managed,  critics  of  Presi- 
dential regulatory  review  have  argued 
that  the  President  has  used  such  orga- 
nizations as  the  Council  on  Competi- 
tiveness to  undercut  legislative  intent 
when  drafting  regulations. 

The  forum  for  this  debate,  however, 
should  not  be  the  politically  charged 
floor  of  the  House  during  this  election 
year.  Let  a  Commission,  appointed  by 
Congress  and  the  next  President,  de- 
bate the  appropriate  role  for  regu- 
latory review  in  our  constitutional  sys- 
tem. 

As  the  former  Chairman  of  the  Com- 
mission    on     Federal     Paperwork,     I 
strongly  believe  that  the  time  to  re- 
visit the  issue  of  regulatory  paperwork 
burdens  is  today.  I  encourage  all  Mem- 
bers to  lend  their  support  to  this  effort. 
National    association    of    State 
AUDrroRs.     Comptrollers     and 
Treasurers. 

Lexington.  KY.  September  21.  1992. 
Hon.  Frank  Horton. 

Ranking  MinoTity  Member,  Government  Oper- 
ations Committee.  Washington.  DC. 
Dear  representative  Horton:  As  chair- 
man of  the  National  Association  of  SUte 
Auditors.  Comptrollers  and  Treasures'  Com- 
mittee on  Intergovernmental  Affairs.  I  am 
writing  to  commend  you  for  introducing 
H.R.  5851.  "Commission  on  Information 
Technology  and  Paperwork  Reduction." 
NASACT's  Intergovernmental  Committee 
strongly  supports  your  bill,  and  I  have  en- 
closed some  member's  letters  for  your  files. 
NASACT  members  understand  the  need  to 
decrease  the  paperwork  requirements  of  the 
federal  government  because  they,  like  busi- 
nesses and  individuals,  must  cope  with  the 
burdens  of  federal  redtape.  A  commission  to 
examine  and  weed  out  unnecessary  paper- 
work would  go  a  long  way  toward  improving 
federal  government  operations. 

Further,  our  members  have  experienced 
firsthand  the  benefits  governments  can  ob- 
tain through  modernization  and  techno- 
logical innovation.  By  making  the  fullest 
use  possible  of  1990s  technology,  as  your  bill 
requires,  we  believe  the  federal  government 
would  become  more  effective  and  efficient. 


We  strongly  support  your  efforts  in  this 
area  and  stand  ready  to  assist  you  in  seeking 
passage  of  H.R.  5861.  Please  feel  free  to  con- 
tact me  at  (302)  739-4241  or  Julie  Weinberg  of 
the  NASACT  staff  at  (202)  624-5451  if  we  can 
be  of  assistance. 
Sincerely, 

R.  Thomas  Wagner,  Jr., 
Chairman.  Intergovernmental  Committee. 

and  Auditor.  State  of  Delaware. 


coalition  for 
Government  procurement, 
Washington.  DC.  August  25. 1992. 
Hon.  Frank  Horton, 

Ranking  Minoriti/  Member.  House  Government 
Operations  Committee.  Washington.  DC. 
Dear  Congressman  Horton:  The  Coalition 
for  Government  Procurement  strongly  sup- 
ports H.R.  5851  creating  a  "Commission  on 
Information  Technology  and  Paperwork  Re- 
duction". We  appreciate  the  leadership  that 
you  and  Congressman  John  Conyers  have 
taken  on  this  important  issue. 

The  Coalition  represents  nearly  200  compa- 
nies that  sell  conamercial  goods  and  services 
to  the  federal  government.  For  these  con- 
tractors alone,  the  paperwork  they  must 
submit  in  the  nol-mal  course  of  conducting 
federal  government  business  adds  a  tremen- 
dous administrative  and  time  consumption 
burden  not  associated  with  doing  business  in 
the  commercial  marketplace.  Companies 
must  submit  literally  thousands  of  pages  of 
information  each  year  just  to  have  and 
maintain  a  government  contract.  For  some 
contractors  this  expense  is  undertaken  with- 
out any  guarantee  of  government  business. 

Dollar  estimates  of  the  cost  of  government 
paperwork  on  all  American  businesses  run  as 
high  as  $1  trillion.  This  burden  poses  a  sig- 
nificant obstacle  to  the  competitiveness  of 
American  businesses  which  must  compete  at 
home  and  in  the  global  marketplace.  While 
the  Coalition  recognizes  that  the  govern- 
ment must  ensure  that  businesses  are  in 
compliance  with  existing  federal  regulations, 
it  is  important  to  note  that  many  of  these 
regulations  are  themselves  being  reviewed  to 
assess  the  need  for  them  and  the  affect  they 
have  on  both  the  corporate  community  and 
the  individual.  A  comprehensive  review  com- 
mission on  paperwork,  such  as  the  model  set 
forth  in  H.R.  5851.  would  be  an  important 
component  to  the  regulatory  review  process 
in  addition  to  serving  as  an  independent 
body  to  review  duplicative  and  outdated  gov- 
ernment reporting  requirements. 

The  first  Federal  Commission  on  Paper- 
work in  the  1970s  found  many  unnecessary 
paperwork  and  data  collection  requirements 
and  made  hundreds  of  recommendations  on 
how   the   government   could   reduce   paper- 
work, eliminate  red  tape,  increase  competi- 
tiveness, and  create  jobs.  The  recommenda- 
tions that  were  adopted  by  federal  govern- 
ment agencies  eliminated   unnecessary   re- 
porting  requirements   and   actually   helped 
improve  data  collection  and  its  use  in  mon- 
itoring compliance  with  federal  regulations. 
The  paperwork  and  data  collection  require- 
ments of  today,  however,  are  similar  to  the 
situation  which  existed  in  the  early  1970s.  In 
order  to  comply  with  the  myriad  of  govern- 
ment regulations,   companies  must  expend 
scarce   time   and   personnel   resources   that 
could  otherwise  be  spent  on  research  and  de- 
velopment of  new  products  and  markets.  The 
Coalition  believes  that  it  is  not  in  the  best 
interest  of  anyone  to  hamper  businesses  with 
hefty   government   reporting   burdens   at   a 
time    when    companies    are    facing    strong 
international  competition  and  a  weak  do- 
mestic economy. 

The  affect  of  extensive  government  paper- 
work requirements  is  especially  acute  on 
small  businesses.  Often,  employees  of  small 
companies  have  several  different  duties 
which  they  must  perform  in  order  for  their 
business  to  thrive.  Saddling  them  with  dupli- 
cative or  unnecessary  reporting  require- 
ments unfairly  harms  their  chances  to  suc- 
ceed or  even  survive. 

The  Coalition  strongly  supports  provisions 
of  H.R.  5851  which  would  require  a  paperwork 


reduction  committee  to  consider  the  positive 
affect  breakthroughs  in  information  tech- 
nology could  have  on  streamlining  reporting 
requirements  and  reducing  the  time  it  takes 
to  comply  with  federal  reporting  regulations. 
Automated  information  technology  has 
made  a  quantum  leap  since  the  first  commis- 
sion was  created  in  the  1970's.  The  commis- 
sion called  for  in  H.R.  5851  should  undertake 
a  thorough  examination  of  existing  and  pos- 
sible future  technologies  and  study  their  ap- 
plicability to  helping  improve  the  federal  pa- 
perwork problem. 

The  Coalition  for  Government  Procure- 
ment believes  that  the  passage  of  H.R.  5851 
will  start  a  process  which  will  lead  to 
streamlined  government  regulations  and  an 
enhancement  in  the  competitiveness  of  all 
American  businesses  both  domestically  and 
abroad.  Again,  we  thank  you  for  your  leader- 
ship on  this  issue  and  look  forward  to  work- 
ing with  you  and  Chairman  Conyers  toward 
its  enactment. 
Sincerely, 

Paul  J.  Caggiano, 

President. 


a  1230 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  my 
colleague,  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  the  gentleman  from  New 
York.  I  thank  both  of  them  for  their 
hard  work  on  this  bill. 

Mr.  Speaker,  1,  like  the  gentleman 
from  New  York,  remember  the  very 
long  work  and  all  the  hard  work  that 
he  did  on  the  Paperwork  Commission, 
and  I  remember  at  that  time  all  of  us 
talking  about  how  trying  to  deal  with 
this  issue  was  like  trying  to  wrestle 
with  a  2-ton  marshmallow.  We  wres- 
tled, and  now  it  seems  like  the  marsh- 
mallow  has  become  4  tons.  So  it  is  an 
ever  bigger  job.  It  is  very,  very  impor- 
tant that  we  get  on  with  this.  So  I 
think  it  is  important  and  critical  that 
we  do  it. 

Let  me  just  make  several  points  that 
I  made  before  on  this,  that  absolutely 
drives  me  nuts.  No.  1.  the  Federal  Gov- 
ernment ought  to  have  one  form  for 
every  means-tested  program.  In  this 
area  where  dollars  are  so  precious,  my 
State  tells  me  that  will  give  them  30- 
percent  more  money  for  services  with- 
out raising  one  more  penny  in  revenue. 
Now,  with  computers  and  everthing 
else,  there  is  no  reason  that  cannot  be 
done. 

We  also  ought  to  move  for  one  form 
for  CHAMPUS,  Medicare.  Medicaid, 
and  all  Federal  insurance.  That  would 
Uke  the  20-  to  30-percent  additional  we 
pay  in  health  care  for  administrative 
costs,  and  even  it  out,  and  as  you  both 
pointed  out  very  well  in  your  state- 
ments, that  is  also  very  critical  for 
small  business,  because  I  think  a  lot  of 
the  forms  and  a  lot  of  the  things  that 
they  are  required  to  do  in  dealing  with 
the  Federal  Government  have  kept 
small  business  from  being  very  active 
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in  the  contracting  part.  So  there  is  so 
much  paperwork  reform  that  could  be 
done,  and  I  just  hope  that  the  Commis- 
sion gets  on  with  it  and  we  use  the 
computers  and  software  and  everything 
that  the  rest  of  the  world  is  using. 

I  also  think  it  would  help  us  in  fraud 
and  enforcement  and  making  these  pro- 
grams and  Government  much  more  ef- 
ficient. So  the  time  has  come  to  join 
the  20th  century,  and  the  software  and 
things  that  America  gave  to  the  world 
and  forgot  to  use  for  its  Government. 

So  I  thank  you  all  for  working  so 
hard  on  this. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  2  minutes 

Mr.  Speaker,  I  would  like  to  take 
this  occasion  to  thank  the  gentle- 
woman from  Colorado  for  her  remarks. 

As  a  matter  of  fact,  I  would  hope 
that,  assuming  this  bill  passes  the 
House  and  Senate  and  is  signed  into 
law,  that  perhaps  she  might  be  able  to 
give  the  time  to  serve  on  the  Commis- 
sion, because  I  think  her  advice  and 
suggestions  would  be  very  helpful  on 
the  Commission.  Having  worked  with 
her  on  the  Committee  on  Post  Office 
and  Civil  Service,  as  a  matter  of  fact, 
to  get  through  some  very  important 
legislation  with  regard  to  whistle- 
blowers,  I  know  of  her  expertise  and 
willingness  to  assist  in  matters  such  as 
this. 

I  certainly  agree  with  her  that  the 
areas  that  she  spoke  about  are  very  im- 
portant areas  that  should  be  covered 
by  the  new  Paperwork  Commission. 

With  that,  I  would  like  to  express  my 
appreciation  to  her  and  then  urge  that 
our  colleagues  again  support  the  bill. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
thank  the  gentleman  for  his  statement. 
It  is  once  again  time,  15  years  after  the 
first  Paperwork  Commission,  that  we 
have  an  outside  body  take  an  objective 
look  at  the  unnecessary  burdens  being 
placed  on  individuals,  businesses,  and 
governments  by  paperwork  and  decide 
how  best  to  reduce  those  unnecessary 
burdens. 

All  of  us  have  stories  and  anecdotes 
from  constituents  who  are  red  in  the 
face  because  of  Government  paperwork. 
There  is  the  senior  citizen  trying  to  get 
health  benefits  who  can't  even  read  the 
Medicare  form  to  get  reimbursements. 
Or  the  homeowner  who  went  through 
Hurricane  Andrew  only  to  find  out  he 
faced  an  even  greater  whirlwind  of  pa- 
perwork from  the  FEMA  forms  asking 
him  if  he  does  or  doesn't  need  relief.  Or 
the  small  defense  contractors  who  has 
decided  to  no  longer  compete  for  DOD 
contracts  because  of  the  paperwork 
burden. 

We  also  want  to  ensure  that  this 
Commission  does  not  throw  out  the 
baby  with  the  bathwater.  It  is  under- 
standable that  people  want  as  little  pa- 
perwork hassle  as  possible.  But  we  need 
to  remember  the  major  benefits  of  Gov- 
ernment paperwork.  We  would  not  be 
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able  to  collect  taxes  without  paper- 
work. We  could  not  keep  track  of 
whether  companies  doing  business  with 
the  Government  are  ripping  us  off  or 
not  without  paperwork.  Paperwork  is 
also  a  necessity  to  determine  whether 
companies  are  complying  with  environ- 
mental regulations  or  workplace  safety 
requirements.  These  are  matters  criti- 
cal to  protecting  the  public's  health 
and  safety— they  are  necessary  paper- 
work burdens. 

Finally,  given  the  dramatic  changes 
in  information  technology  over  the  last 
15  years,  this  Commission  will  examine 
how  to  use  new  technology  to  lessen 
Government  paperwork.  We  need  to  re- 
place paper  with  electronic  submis- 
sions, wherever  possible.  Smart  tech- 
nology must  be  applied  to  the  delivery 
of  Government  services.  For  instance,  I 
have  no  doubt  we  can  reduce  the 
amount  of  time  it  takes  to  reimburse 
beneficiaries  under  the  Social  Security 
and  veterans  programs.  We  must  be 
able  to  reduce  health  care  paperwork 
by  standardizing  forms  for  health  care 
reimbursement^thereby  saving  tens  of 
billions  of  dollars. 

There  is  money  to  be  saved,  time  to 
be  saved,  and  high  blood  pressure  to  be 
saved  by  taking  a  systematic  look  at 
what  we  are  doing  and  applying  new 
technology  to  lessen  the  paperwork 
burden. 

Mr.  Speaker,  for  all  of  these  reasons, 
I  urge  the  House  to  promptly  pass  this 
necessary  legislation. 

Mr.  HORTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Martinez]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5851,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoD 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  H.R.  5851, 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


tleman  from  Ohio  [Mr.  Wylie]  and  the 
gentleman  from  Ohio  [Mr.  Miller]  for 
Tuesday.  September  22,  be  vacated. 

The  SPEAKER  pro  tempore  (Mrs. 
Schroeder).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


VACATION  OF  SPECIAL  ORDERS 
Mr.    HORTON.    Mr.    Speaker,    I   ask 
unanimous  consent  that  the  special  or- 
ders  previously   granted   to   the   gen- 
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OIL  SALES  TO  IRAQ  AND  MORE 
DETAILS  ON  MATRIX-CHURCHILL 
CORP. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Madam  Speaker, 
the  FBI  raid  on  the  Atlanta  office  of 
the  BNL.  the  Banco  Nazionale  del 
Lavoro.  the  Italian  Government-owned 
bank  agency  in  Atlanta. 

Now,  that  sounds  like  jargon,  but  ac- 
tually it  means  a  lot.  There  is  a  lot  of 
difference  in  an  agency.  An  agency  is 
chartered  by  a  State,  in  this  case  the 
State  of  Georgia  Banking  Commission. 
Therein  is  part  of  the  problem  because 
you  have  these  foreign  banking  enti- 
ties, most  of  whom  are  owned  by  their 
respective  governments,  and  they  are 
operating  in  the  United  States  under 
State  charters  where  the  banking  com- 
missions of  the  States  are  just  abso- 
lutely not  able  or  set  up  to  properly  su- 
pervise. 

Then  you  have  the  Federal  Reserve 
Bank  that  is  supposed  to  be  the  na- 
tional overseer,  and  it  is  not. 

So  what  the  United  States  has,  as  I 
have  said  repeatedly,  and  the  reason 
that  motivates  me  and  has  since  begin- 
ning 3  years  ago,  as  a  matter  of  fact,  in 
this  case,  and  in  the  awesome  exposure 
of  the  national  well-being  and  safety 
and  soundness  of  our  banking  system. 

Now,  that  raid  by  the  FBI  on  August 
4.  1989,  led  to  the  unraveling  not  only 
of  one  of  the  biggest  banking  scandals 
of  all  time,  it  also  laid  bare  that  the 
United  States  was  carrying  on  a 
strange,  secretive,  clandestine  rela- 
tionship with  Iraq,  which  was  at  that 
time  and  still  is  today  one  of  the  most 
notorious  governments  in  the  world.  It 
was  Iraq,  after  all,  that  had  used  chem- 
ical weapons  not  just  against  its  Ira- 
nian enemies  but  against  its  own  Kurd- 
ish minority. 

But  let  me  say  here  it  ill  behooves 
the  West  to  try  to  single  out  Iraq  and 
Saddam  Hussein.  They  were  the  first 
ones  to  use  poison  gas  in  that  area  and 
against  what  the  RAF  or  the  British,  in 
asking  Winston  Churchill's  permission 
to  use  poison  gas  against  what  they 
called  rebellious  or  recalcitrant  Arabs, 
it  was  in  Iraq,  what  we  call  Iraq  in  the 
1920's,  1921-23. 

So,  when  we  start  trying  to  get 
goodie-goodie  about  poison  gas,  re- 
member it  was  our  great  Western  cul- 
ture in  World  War  I  that  used  that  hor- 
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rible  weapon,  poison  gas,  to  the  de- 
struction of  many  human  lives  on  both 
sides  of  the  contending  forces. 

Since  then,  even  in  the  Iraq-Iran  War 
it  was  charged  that  not  only  Iraq  but 
Iran  made  use  of  that.  Lord  only 
knows.  The  only  thing  I  do  know  is 
that  we  were  aware  and  so  were  our  in- 
telligence, so-called,  experts  aware. 

The  Government  of  Iraq  was  and  still 
is  notorious  for  its  abuse  of  human 
rights,  its  support  of  terrorism,  its 
soaring  military  ambitions,  and  its  aim 
to  become  the  dominant  military 
power  in  the  Middle  East.  And  that  is 
based  on  a  more  complicated  and  com- 
plex line  of  events,  which  is  not  my  in- 
terest to  go  into.  That  is  over  in  an- 
other area  of  committee  responsibility. 
Madam  Speaker.  I  have  maintained 
and  I  have  subscribed  and  I  have  ad- 
hered to  one  single-minded  purpose, 
and  that  is  the  determination  to  even- 
tually provide  for  the  United  States 
through  the  legislation  that  must  be 
forthcoming  from  the  Banking  Com- 
mittee, which  I  have  the  great  honor  to 
chair,  the  proper  defense  or  protection 
against  a  continuation  of  these  mal- 
practices that  are  still  going  on  in  far 
vaster  activities  than  even  BNL  or  the 
so-called  BCCI  scandal. 

Despite  all  this,  the  United  States  al- 
lowed Iraq  to  become  the  biggest  cus- 
tomer of  the  Commodity  Credit  Cor- 
poration, a  guaranteed  program.  Guar- 
anteed by  whom?  The  taxpayers,  of 
course.  That  was  financed  largely 
through  loans  made  by  the  BNL  At- 
lanta office.  Not  only  that,  Iraq  oper- 
ated an  extensive  secret  military  pro- 
curement network  in  this  country  and 
in  Europe  which  was  also  financed 
through  the  BNL  Atlanta,  not  through 
CCC  guarantees  but  through  commer- 
cial loans. 

This  is  the  conclusion  that  the  ad- 
ministration at  first  tried  to  use  most- 
ly through  the  person  of  the  then  Dep- 
uty Secretary  of  State  Eagleburger, 
now  the  acting  Secretary  of  State.  The 
U.S.  Government  knew  about  the  se- 
cret procurement  network,  and  it  made 
a  decision,  and  that  decision  was  to 
tolerate  it,  even  after  the  BNL  office 
was  raided  in  1989. 

Consider  this:  The  BNL  Atlanta  of- 
fice was  raided  on  August  4,  1989.  The 
raid  revealed  that  BNL  was  funding 
Matrix-Churchill  Ltd.  and  Matrix- 
Churchill  Corp.,  known  Iraqi  procure- 
ment fronts. 

The  raid  also  revealed  that  Iraq  was 
funding  several  other  firms,  including 
TDG,  TEG,  and  Euromac,  that  the  CIA 
linked  to  Iraq's  clandestine  military 
procurement  network. 

Our  intelligence  knew  all  of  this,  and 
I  have  placed  in  the  Record  over  the 
last  2  years,  beginning  with  the  hear- 
ing we  first  held  in  1990.  clear  docu- 
mentation showing  that  the  intel- 
ligence facilities  of  our  country  had 
tried  to  protest.  Our  military  intel- 
ligence in  the  Pentagon,  that  branch 


that  is  in  charge  of  defending  the  im- 
proper procurement  of  military-sen- 
sitive hardware,  made  it  known. 

The  Secretary  of  State  was  advised, 
the  President  was  advised,  and  I 
brought  this  out  in  the  last  2  years. 

So  I  am  just  repeating  what  is  al- 
ready in  the  Record.  Yet.  just  a  few 
months  later,  after  warning  its  allies 
in  Europe  to  be  alert  to  Iraqi  efforts  to 
buy  glass  fiber  technology,  the  United 
States  Government^that  is,  this  ad- 
ministration and  the  immediate  past 
one — approved  a  Matrix-Churchill  ex- 
port license  for  the  sale  of  the  complex 
fiber  factory  to  Iraq's  largest  arma- 
ments producer. 

In  fact,  the  Bush  administration  con- 
tinued to  approve  the  sale  of  military- 
useful  technology  to  Iraq  even  when 
that  technology  was  known  to  be  des- 
tined for  Iraqi  arms  factories.  This  pol- 
icy was  in  place  right  up  until  Iraq  in- 
vaded Kuwait. 
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On  the  basis  and  predicate  of  all  this, 
banking  resources,  banking  facilities, 
just  like  everything  from  military  pro- 
curement to  drug  money  laundering, 
all  filters  through  this  banking  system. 

The  problem  is  that  we  are  the  only 
industrialized  country  that  has  no  pro- 
tective mechanism,  no  defense  regu- 
latory system.  That  is  almost  impos- 
sible to  believe.  I  guess  that  is  why  my 
colleagues  sometimes  over  the  past  2 
years  have  kind  of  shrugged  me  off. 
Some  have  said  I  am  a  Don  Quixote. 
Well,  my  answer  to  that  is  I  would 
rather  be  Don  Quixote  than  Sancho 
Panza. 

After  the  BNL  raid,  a  declassified  No- 
vember 21.  1989,  State  Department 
memorandum  on  exports  licensing 
states: 

U.S.  policy,  as  confirmed  in  National  Secu- 
rity Directive  26.  has  been  to  improve  rela- 
Uons  with  Iraq,  including  trade  *  *  *  al- 
ihough  U.S.  policy  precludes  approval  of  Mu- 
nitions Control  licenses  for  Iraq,  exports  of 
dual  use  commodities  for  conventional  mili- 
tary use  may  be  approved. 

The  memo  goes  on  to  say  that  the 
Bush  administration's  export  licensing 
policy  made  it  easy  for  Iraq  to  obtain 
military  useful  technologies  from  the 
United  States.  The  memo  states  li- 
censes were  approved  despite  clear 
warning  signs: 

1.  A  presumption  by  the  Intelligence  Com- 
munity and  others  that  the  Iraqi  govern- 
ment Is  interested  in  acquiring  a  nuclear  ex- 
plosives capability: 

2.  Evidence  that  Iraq  is  acquiring  nuclear- 
related  equipment  and  materials  without  re- 
gard for  immediate  need; 

3.  The  fact  that  state  enterprises  *  *  *  are 
involved  in  both  military  and  civilian 
projects: 

4.  Indications  of  at  least  some  use  of  fronts 
for  nuclear-related  procurement;  and 

5.  The  difficulty  in  successfully 
demarching  other  suppliers  not  to  approve 
exports  of  dual-use  equipment  to  state  enter- 
prises and  other  ostensibly  non-nuclear  end 
users. 
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There  are  other  State  Department 
memos— for  my  disturbed  colleagues  on 
the  minority  side — recently  declas- 
sified, that  show  the  administration 
was  fully  aware  its  policy  helped  to 
arm  Saddam  Hussein.  A  spring  1990 
memo  states: 

An  initial  review  of  73  cases  in  which  li- 
censes were  granted  *  *  •  from  1986-1989 
shows  that  licenses  were  granted  for  equip- 
ment with  dual  or  not  clearly  stated  uses  for 
export  to  probably  proliferation-related  end- 
users  in  Iraq. 

Yet  another  1990  State  Department 
memo  shows  that  the  Bush  administra- 
tion knew  that  their  export  licensing 
policy  toward  Iraq  was  actually  work- 
ing to  enhance  Iraq's  military  capabil- 
ity. The  spring  1990  memo,  which  ad- 
dresses the  urgent  need  to  change  the 
export  licensing  policy  toward  Iraq, 
states: 

Formulating  such  a  policy  will  be  com- 
plicated because  end-users  which  engage  in 
legitimate  non-nuclear  and  non-missile  re- 
lated end-users  also  procure  commodities  on 
behalf  of  Iraq's  nuclear  and  missile  pro- 
grams. Because  the  Iraqi  government  net- 
work serves  both  nuclear  and  missile  pro- 
grams, one  cannot  distinguish  between  pur- 
chasers of  nuclear  concern  and  those  of  mis- 
sile concern. 

The  secret  United  States  policy  to 
enhance  Iraq's  military  capability  was 
perfected  by  the  administration's  re- 
fusal to  verify  the  end  use  of  United 
States  technology  that  arrived 
in  Iraq— so-called  post-installation 
checks.  In  fact,  out  of  771  export  li- 
censes approved  for  Iraq,  only  once  did 
the  United  States  Government  check 
to  ensure  that  the  equipment  was  actu- 
ally being  used  for  civilian  purposes. 

In  short,  the  policy  was  to  let  Iraq 
have  United  States  equipment  that 
could  easily  be  used  by  or  diverted  to 
military  applications,  with  a  simple  re- 
quest that  Saddam  Hussein  refrain 
from  doing  so.  This  happened  even 
though  the  United  States  knew  Sad- 
dam Hussein  was  making  every  effort 
to  develop  chemical  and  nuclear  weap- 
ons as  well  as  other  advanced  weapons. 
Why  did  the  Bush  administration 
take  such  a  dangerous  and  shortsighted 
approach  to  appeasing  Saddam  Hus- 
sein? 

Even  now.  why?  The  administration 
has  said: 

Oh.  well,  we  admit  we  made  a  mistake 
then.  In  retrospect  it  looks  bad. 

But  even  then — you  mean  it  looked 
good  then? 

Today  I  will  offer  for  the  Record  a 
startling— and  my  dear  Republican 
friends  should  take  note — declassified 
document,  that  sheds  light  on  why  the 
White  House  and  State  Department 
were  willing  to  permit  Iraq's  nefarious 
procurement  activities. 

The  President  has  repeatedly  claimed 
that  his  policy  toward  Saddam  Hussein 
was  "*  *  *  to  encourage  Saddam  Hus- 
sein to  join  the  family  of  nations."  And 
he  has  publicly  denounced  those  who 
suggest  that  the  policy  gave  Iraq  ac- 
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cess  to  "bombs  or  something  of  that 
nature." 

But  the  truth,  alas,  is  very  different. 
The  overriding  and  obvious  motivation 
for  engaging  Saddam  Hussein  was  ac- 
cess to  cheap  oil.  In  return,  Iraq  re- 
ceived the  green  light  to  purchase  so- 
phisticated United  States  military 
technology.  National  Security  Direc- 
tive-26  clearly  states  the  Bush  adminis- 
tration's motivation: 

Access  to  Persian  Gulf  oil  and  the  security 
of  key  friendly  states  in  the  area  are  vital  to 
U.S.  national  security. 

As  a  quid  pro  quo  for  access  to  Iraqi 
oil,  the  Bush  administration  made  a 
commitment  to  facilitate  the  sale  of 
U.S.  goods  and  services  to  Iraq.  Again, 
National  Security  Directive-26  states: 

We  should  pursue,  and  seek  to  facilitate, 
opportunities  for  U.S.  firms  to  participate  in 
the  reconstruction  of  Iraq's  economy,  par- 
ticularly in  the  energry  area  •  *  *. 

The  problem  was  that  Iraq  was  never 
satisfied  with  obtaining  just  civilian 
goods  and  services — Iraq's  highest  pri- 
ority was  ever  increasing  access  to 
United  States  military  technology. 

During  both  the  Reagan  and  Bush  ad- 
ministrations, Iraq  often  pressed  for 
greater  access  to  United  States  tech- 
nology and  the  State  Department  and 
White  House  supported  such  requests. 
For  example,  a  1987  memorandum  re- 
lated to  then  Vice  President  George 
Bush's  meeting  with  Iraqi  Ambassador 
Nizar  Hamdoon  states: 

Commerce  licenses  for  some  high-tech  U.S. 
exports  to  Iraq  have  been  held  up  •  *  *.  From 
the  Iraqi  perspective  the  long  delays  appear 
to  be  capricious.  We  (the  State  Department) 
agree  with  that  assessment. 

In  1988  the  Commerce  Department 
was  compelled  to  approve  licenses  for 
Iraq  despite  Iraqi  use  of  chemical 
weapons  against  its  own  people.  An  af- 
fidavit signed  by  the  former  head  of  the 
Commerce  Department's  Bureau  of  Ex- 
port Administration  states: 

In  the  summer  of  1988  a  number  of  licenses 
were  pending  with  regard  to  technology 
transfer  to  Iraq.  I  asked  for  official  guidance 
with  regard  to  what  licensing  policy  would 
be  to  Iraq  since  by  that  time  there  was  credi- 
ble evidence  of  use  of  poison  gas  by  the 
Iraqis  •  *  *.  I  was  told  by  the  National  Secu- 
rity Council  that  *  *  *  i  should  clear  the  li- 
censes that  were  pending  for  Iraq. 

Those  licenses  and  many  others  in 
later  years  were  cleared  over  the  objec- 
tions of  the  Department  of  Defense  and 
others  in  the  administration  that  were 
concerned  about  proliferation.  By  the 
end  of  the  Reagan  administration  Iraq 
clearly  was  a  major  proliferation 
threat.  Instead  of  cutting  back  on  mili- 
tary expenditures  and  rebuilding  its  ci- 
vilian economy  at  the  end  of  its  bloody 
war  with  Iran,  Iraq  undertook  what  the 
CIA  called,  an  ambitious  military  in- 
dustrialization program  designed  to 
make  it  the  preeminent  military  power 
in  the  Middle  East. 

This  massive  military  industrializa- 
tion program  sent  a  clear  warning  sign 
to  the  administration,  but  such  con- 


cerns were  overridden  mainly  because 
of  Iraq's  approach  to  the  United  States. 
Iraq  used  a  carrot  and  stick  approach 
to  secure  access  to  United  States  tech- 
nology and  credit.  In  return  for  contin- 
ued access  to  technology  and  credit, 
Iraq  granted  United  States  oil  compa- 
nies favorable  deals  on  purchases  of 
Iraqi  oil.  The  United  States  bought  the 
bait  and  purchases  of  Iraqi  oil  sky- 
rocketed during  the  Bush  administra- 
tion. 
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A  recently  declassified  State  Depart- 
ment memorandum  to  Secretary 
Baker,  dated  March  23,  1989,  sheds  light 
on  that  policy  tradeoff.  The  memo  was 
crafted  to  provide  background  informa- 
tion for  the  Secretary's  meeting  with 
the  Iraqi  Ambassador  Nizar  Hamdoon. 
The  memo  states: 

Iraq  would  also  like  freer  export  licensing 
procedures  for  high  tech. 

The  memorandum  also  states: 
As  part  of  its  approach  to  the  United 
States,  Iraq  has  in  the  last  year  given  favor- 
able deals  to  U.S.  oil  companies;  oil  exports 
to  the  U.S.  have  soared  to  around  500,000  bar- 
rels per  day. 

Giving  favorable  oil  deals  to  U.S. 
firms  furthered  Iraq's  ultimate  strat- 
egy of  increasing  its  importance  to  the 
United  States.  The  success  of  this  plan, 
as  measured  by  oil  sales,  is  illustrated 
in  a  recently  declassified  CIA  report 
dated  April  1990 -which  states: 

The  U.S.  purchase  of  Iraqi  oil  have  jumped 
from  about  80.000  barrels  per  day  in  1985-1987 
to  675,000  b/d  so  far  in  1990— about  24  percent 
of  Baghdad's  total  oil  exports  and  eight  per- 
cent of  new  U.S.  oil  imports. 

By  the  time  Iraq  invaded  Kuwait, 
United  States  purchases  of  Iraqi  oil 
had  grown  to  over  1.1  million  barrels 
per  day.  The  largest  single  purchaser 
was  Exxon,  but  there  were  many  oth- 
ers. Even  the  Department  of  Energy 
got  into  the  act.  The  Department  pur- 
chased over  3.4  million  barrels  of  Iraqi 
oil  only  months  before  the  gulf  war. 

Obviously,  Iraq's  approach  of  provid- 
ing United  States  oil  companies  with 
favorable  deals  was  well  received  in  the 
Bush  administration.  During  the  same 
period  that  United  States  purchases  of 
Iraqi  oil  skyrocketed,  the  Bush  admin- 
istration approved  nearly  200  export  li- 
censes for  Iraq.  As  I  have  shown  in  pre- 
vious reports,  many  of  those  licenses 
were  approved  despite  ample  evidence 
showing  the  United  States  equipment 
was  destined  for  known  Iraqi  weapons 
complexes. 

The  Bush  administration  clearly 
made  the  proverbial  "deal  with  the 
devil,"  and.  "Ah,  there's  the  rub,"  I  say 
to  all  my  Republican  friends  that  were 
trying  to  muzzle  me.  according  to  the 
papers  last  Friday.  I  say  to  them,  "I'm 
not  revealing  anything  of  any  kind  of 
consequence  to  the  national  security.  I 
think  I  can  tell  the  difference.  But 
what  you  all  ought  to  worry  about  is 
how  the  Devil  has  infiltrated  the  CIA." 
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I  long  contended  the  Devil  must  have 
had  a  lot  of  his  moles  ensconced  in 
those  secret  recesses  over  at  Langley, 
and  so  I  would  ask.  "What  is  the 
Devil?"  The  Prince  of  Darkness.  Error. 
The  Devil  equals  error.  The  Devil  con- 
notes mistakes  and  misunderstandings. 
It  suggests  the  darkness  of  ignorance, 
the  lapse  of  intelligence.  It  is  intel- 
ligence gone  wrong.  And  that  Devil,  he 
is  a  bad  one. 

So,  Mr.  Speaker,  I  suggest  to  my  col- 
leagues, "Don't  try  to  exorcise  me.  Get 
your  bell,  book  and  candle,  and  troop 
all  of  you  over  to  Langley,  and  exorcise 
the  Devil  out  of  that  CIA." 

The  Bush  administration,  as  I  said, 
approved  the  sale  of  United  States 
technology  for  Iraq,  and,  in  return. 
United  States  oil  companies  received  a 
discount  when  purchasing  Iraqi  oil. 

Maybe  this  was  natural.  The  Presi- 
dent himself  is  an  oil  man  and  so  are 
his  closest  advisers  who  were  respon- 
sible for  setting  and  implementing  the 
United  States  policy  toward  Iraq.  Sec- 
retary of  State  James  Baker  and  Com- 
merce Secretary  Robert  Mosbacher  un- 
derstand the  oil  business,  and  they  un- 
derstood the  significance  of  the  deal 
Iraq  offered.  Our  main  goal  was  access 
to  cheap  oil:  Hussein  wanted  cash, 
credit,  and  military  technology.  Oil 
made  it  all  possible,  and  remember,  my 
colleagues,  I  placed  in  the  Record  the 
Executive  order  where  President  Bush 
about  this  time  exonerated:  that  is, 
took  out  of  the  coverage  of  the  conflict 
of  interest  proviso,  to  exempt  11  of  his 
Cabinet  and  top  adviser  level.  That 
means  all  these  oil  companies.  So,  he 
exempted  them  from  any  kind  of  con- 
flict of  interest,  and  I  reported  that 
several  reports  ago. 

As  part  of  its  policy  of  appeeising 
Saddam  Hussein,  the  United  States 
Government  turned  a  blind  eye  to 
many  of  the  procurement  activities  of 
Iraq.  In  fact,  the  CIA  had  information 
showing  that  Matrix-Churchill  Corp.  in 
Cleveland,  OH.  was  part  of  Iraq's  mili- 
tary technology  procurement  network, 
yet  Matrix-Churchill  was  allowed  to 
gather  United  States  technology  for 
Iraq  until  2  months  after  the  invasion 
of  Kuwait.  I  will  now  provide  more 
background  on  the  operations  of  Ma- 
trix-Churchill. 

In  previous  reports  I  have  indicated 
that  BNL  was  one  of  the  major  sources 
of  funds  for  Iraq's  military  industrial- 
ization program.  Iraq's  Ministry  of  In- 
dustry and  Military  Industrialization 
[MIMI],  which  was  headed  by  Saddam 
Hussein's  son-in-law,  Hussein  Kamil, 
eventually  utilized  over  $2  billion  in 
BNL  loans  for  its  ambitious  military 
industrialization  effort. 

Where  do  we  come  in  here?  I  will  tell 
my  colleagues  where.  The  taxpayers 
had  to  make  up  for  that  one  with  the  10 
U.S.  banks  that  BNL  had  used  to  sort 
to  syndicate  its  exposure,  and  they 
have  already  been  paid  back,  at  least  a 
billion.   And  where  do  my  colleagues 
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think  that  money  came  from?  Iraq?  Of 
course  not.  BNL?  Of  course  not. 

BNL  funds  were  used  to  procure 
equipment  for  weapons  projects  includ- 
ing the  clandestine  nuclear  weapons 
program,  missile  projects  including  the 
short-range  Ababel  rocket,  the  Scud  B 
modification  project,  and  the  long- 
range  Condor  II  ballistic  missile,  Ger- 
ald Bull's  supergun.  and  155  mm  and  210 
mm  self-propelled  howitzers  and  other 
Iraqi  weapons  programs. 

In  order  to  procure  sophisticated 
Western  equipment,  often  clandes- 
tinely, MIMI  created  a  complex  web  of 
worldwide  procurement  networks.  Net- 
work front  companies  were  often 
staffed  with  Iraqi  intelligence  agents 
who  reported  directly  to  Hussein  Kamil 
and  other  MIMI  officials. 

The  BNL-funded  network  operating 
in  Europe  and  the  United  States  was 
called  the  Al-Arabi  Trading  Co.  net- 
work. Al  Arabi  was  headquartered  In 
Baghdad  and  appears  to  have  been 
under  the  control  of  Iraq's  main  weap- 
ons complex,  the  Nassr  State  Enter- 
prise for  Mechanical  Industries 
[NASSR].  NASSR  was  the  key  producer 
of  Iraqi  missiles  and  was  heavily  in- 
volved in  clandestine  nuclear  and 
chemical  weapons  programs  and  some 
aerial  bombs. 

In  1987.  Al-Arabi  set  up  its  main  pro- 
curement front  in  London,  a  holding 
company  called  Technology  Develop- 
ment Group  or  TDG.  In  1987,  TDG  set 
up  a  firm  called  TMG  Engineering 
[TMG]  which  was  the  vehicle  used  to 
purchase  the  venerable  British  ma- 
chine tool  maker  Matrix-Churchill  Ltd. 
and  its  Cleveland.  OH.  affiliate  Matrix- 
Churchill  Corp. 


^?  I  will  tell 
:    taxpayers 

with  the  10 
ised  to  sort 
,  and  they 
I.  at  least  a 

colleagues 


D  1310 
Mr.  Speaker,  Gus  Matrix-Churchill 
Ltd.  [MCL]  was  the  United  Kingdom's 
premier  toolmaker  and  a  major  sup- 
plier of  machine  tools  to  arsenals 
around  the  world.  It  has  been  in  exist- 
ence since  1923  and  its  two  plants  in 
the  United  Kingdom  employed  over  700 
people.  Matrix-Churchill  Corp.  is  the 
U.S.  sales  and  service  affiliate  of  MCL 
and  it  was  established  in  Cleveland. 
OH.  in  1967. 

Matrix-Churchill  machines  are  well 
known  in  the  machine  tool  industry 
and  in  the  armaments  industry.  Ma- 
trix-Churchill literature  details  its 
military  sigrnificance: 

Churchill  is  a  major  supplier  of  machines 
for  munitions  production  in  the  United  King- 
dom and  one  of  the  leading  suppliers  world- 
wide with  some  275  munitions  installations. 

Matrix-Churchill  machines  are  in  the 
arsenals  of  countries  such  as  the  Unit- 
ed States,  United  Kingdom.  Israel. 
Mexico.  Pakistan,  Taiwan,  the  Soviet 
Union,  China,  Argentina,  Austria.  Nor- 
way, India,  Belgium,  Netherlands,  Aus- 
tralia. Egypt.  Italy,  and  South  Africa, 
among  others.  Matrix  machines  are 
used  to  make  artillery  shells,  the  body 
for  artillery  fuses,  armor-piercing  am- 


munition and  more.  Matrix-Churchill 
records  show  that  in  1988,  over  half  of 
the  machine  tool  deliveries  were  for 
munitions  applications — the  majority 
of  them  destined  for  Iraq. 

Matrix-Churchill  had  contracts  to 
provide  machines  for  Iraq's  armaments 
industry  even  before  it  was  sold  to  the 
Iraqi  front  company  TDG.  Matrix  had  a 
contract  called  the  ABC  contract  to 
supply  machines  to  an  Iraqi  munitions 
factory  called  the  Hutteen  General  Es- 
tablishment [Hutteen].  These  machines 
were  used  to  produce  155  mm,  and  122 
mm,  artillery  shells. 

A  second  contract,  called  the  ABA 
contract,  was  to  supply  machines  to  be 
used  in  the  production  of  a  short-range 
rocket  called  the  Ababel  rocket  which 
was  manufactured  at  the  Nassr  State 
Enterprise  for  Mechanical  Industries 
[NASSR].  Matrix-Churchill  machines 
were  also  used  in  an  artillery  fuse  fac- 
tory at  NASSR  constructed  by  Carlos 
Cardoen.  We  will  come  back  to  Mr. 
Cardoen  of  Brazil  later  on. 

The  United  Kingdom  Government 
knew  about  the  Iraq-related  activities 
of  Matrix-Churchill.  The  British  De- 
partment of  Trade  and  Industry  [DTI] 
approved  the  deals.  The  director  gen- 
eral of  Hutteen  even  had  a  picture  of 
himself  and  the  British  military 
attache  hanging  in  his  office.  That  pic- 
ture was  taken  during  the  British  mili- 
tary attache's  tour  of  Hutteen. 

Likewise,  the  Bush  administration 
approved  licenses  for  exports  of  U.S. 
equipment  to  Hutteen  and  other  Iraqi 
weapons  complexes  even  though  intel- 
ligence reports  verified  they  were  ar- 
maments plants.  Approval  of  these  li- 
censes helped  enhance  Iraq's  military 
capability,  contrary  to  the  President's 
claim  that  the  United  States  did  not 
help  arm  Iraq. 

Matrix-Churchill  machines  are  cur- 
rently used  in  the  machine  shops  of  the 
U.S.  Army's  Rock  Island  Arsenal  in  Il- 
linois, and  the  Army's  Anniston  Depot 
locations  in  Avon.  KY.  and  Bynum.  AL. 
Matrix-Churchill  machines  are  also 
used  to  produce  155  mm  artillery  shells 
for  Canada's  military  through  a  firm 
called  Ingersol  in  Quebec.  Canada.  A 
Mexican  firm  Metalmaq  S.A.— Sociedad 
Anonimo.  anonymously  chartered- 
uses  Matrix-Churchill  machines  to 
produce  cartridges  for  90  mm  and  75 
mm  guns. 

Matrix-Churchill  machines  are  also 
sold  to  the  U.S.  nuclear  energy  indus- 
try. A  firm  called  VITCO  Nuclear  in 
Cleveland  makes  nuts  and  bolts  for 
valves  and  pumps  that  are  used  in  U.S. 
nuclear  powerplants.  All  of  this  made 
Matrix-Churchill  an  attractive  com- 
pany to  purchase. 

One  of  the  first  moves  Iraq  made 
when  it  took  over  MCC  was  to  abandon 
its  sales  and  service  operations  in  favor 
of  setting  up  a  procurement  and 
project  management  division  to  pro- 
cure technology  for  Iraqi  arms  com- 
plexes like  NASSR  and  Hutteen.  The 
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procurement  di\fision  received  inquir- 
ies  from   Iraqi   entities   interested   in 
purchasing   United    States   equipment 
and  services.  The  department  identi- 
fied sources  of  equipment  and  services, 
and  then  inspected,  evaluated,  and  se- 
lected United  States  equipment  for  ex- 
port    to     Iraq.     Sometimes     Matrix- 
Churchill   would   purchase   the   equip- 
ment directly  from  the  United  States 
firm  and  then  ship  it  to  Iraq.  However, 
the   Iraqi   end-user  usually  purchased 
the   goods   directly    from   the   United 
States    firm.    In    these    cases   Matrix- 
Churchill  demanded  and  often  received 
a   kickback   from   the   United    States 
firm  of  between  5  and  10  percent  of  the 
total  value  of  the  contract.  These  kick- 
backs were  intended  to  cover  the  cost 
of  operating  the  procurement  depart- 
ment. 

The  procurement  division  of  Matrix- 
Churchill,  which  was  established  in 
1987.  was  headed  by  Sam  Naman,  who 
was  most  likely  an  Iraqi  intelligence 
operative.  During  the  1980's.  Sam 
Naman  worked  in  the  United  Kingdom 
for  the  known  Iraqi  intelligence  opera- 
tive Safa  Al  Habobi.  the  front  man  who 
helped  set  up  and  operate  the  Al  Arabi 
procurement  network.  Al  Habobi  was 
the  owner  of  record  of  Matrix-Churchill 
Corp..  and  several  other  Iraqi  front 
companies,  in  the  United  States. 

The  Iraqis  also  set  up  a  project  man- 
agement division  within  Matrix- 
Churchill  in  1988.  The  project  manage- 
ment division  was  established  to  man- 
age the  activities  of  United  States 
companies  that  won  contracts  to  work 
in  Iraq.  The  BNL-financed  glass  fiber 
factory  at  NASSR  was  the  project 
management  division's  biggest  project. 
The  director  of  the  project  mana«:e- 
ment  division,  Abdul  Qaddumi  was  not 
hired  by  the  U.S.  head  of  Matrix- 
Churchill.  Instead,  Qaddumi  was  hired 
at  the  direction  of  Safa  Al  Habobi. 
While  Mr.  Naman  and  Mr.  Qaddumi  had 
supposedly  never  met  before  working 
for  Matrix-Churchill,  on  one  occasion 
an  American  employee  of  MCC  once 
overheard  them  talking  about  the  pre- 
vious project  they  had  worked  on  to- 
gether prior  to  arriving  at  Matrix- 
Churchill. 

Apparently  Sam  and  Abdul  had  pre- 
viously worked  together,  contrary  to 
what  they  told  the  American  employ- 
ees working  at  Matrix-Churchill.  The 
Iraqis  working  at  Matrix-Churchill 
often  talked  about  sensitive  topics  in 
Arabic  rather  than  English.  In  addi- 
tion, much  of  the  correspondence  relat- 
ed to  sensitive  matters  such  as  discus- 
sions with  Safa  Al  Habobi  about  money 
were  written  in  Arabic  to  conceal  the 
contents  from  the  Americans  working 

at  MCC. 

Apparently  Matrix-Churchill's  own- 
ers had  secrets  to  keep.  In  a  July  10, 
1989,  memo  Dr.  Safa  Al  Habobi  in- 
structed employees  of  Matrix-Churchill 
to  retain  certain  expense  reports  in 
Baghdad  because  they  indicated  that 
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the  Baghdad  branch  of  Matrix-Church- 
ill was  paying  various  expenses  of  Iraqi 
military  establishments.  The  memo 
states: 

There  is  some  doubt  here  about  the  bills 
being  presented  in  full  (to  Matrix-Churchill) 
as  they  are  from  Military  companies  that  we 
feel,  if  they  are  translated  by  your  account- 
ants, cause  you  a  few  problems. 

Obviously,  Mr.  Al  Habobi  was  con- 
cerned about  letting  U.S.  accountants 
see  that  Matrix-Churchill  was  paying 
the  expenses  of  Iraqi  military  estab- 
lishments. 

In  an  eerie  moment  in  July  1990,  a 
month  before  the  Iraqi  invasion  of  Ku- 
wait, Sam  Naman  asked  several  MCC 
employees  how  the  United  States 
might  react  if  Iraq  invaded  Kuwait. 
Several  days  after  Iraq  invaded  Ku- 
wait, one  of  the  American  employees  of 
MCC  confronted  Sam  about  his  pre- 
scient prediction.  Sam  just  shrugged. 

Mysteriously,  the  Bush  administra- 
tion waited  for  6  weeks  after  the  inva- 
sion of  Kuwait  to  shut  down  Matrix- 
Churchill. 
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Sam  Naman  was  interviewed  for  a 
couple  of  hours  by  Customs  agents  and 
released.  He  was  allowed  to  leave  the 
country  shortly  thereafter  and  was 
never  again  questioned  by  U.S.  law  en- 
forcement officials.  When  the  Iraqi 
owners  decided  to  abandon  Matrix- 
Churchill  Corp.'s  domestic  business  in 
favor  of  procurement  and  project  man- 
agement for  Iraqi  projects,  there  was  a 
need  to  secure  new  sources  of  revenue. 
On  the  procurement  side,  the  source  of 
funds  was  kickbacks  was  paid  by  Unit- 
ed States  firms  that  won  multimillion 
dollar  contracts  for  various  projects  in 
Iraq.  Under  this  scheme  a  United 
States  firm  that  won  a  contract  in  Iraq 
was  required  to  pay  MCC  a  kickback  of 
between  5  and  10  percent  of  the  con- 
tracts value. 

Firms  paying  this  type  of  kickback 
include  Servaas,  Inc.,  Indianapolis,  IN, 
PRO-ECO  Ltd.,  Ontario,  Canada,  and 
XYZ  Options,  Holt,  AL. 

Other  firms  that  signed  consulting 
agreements  or  finders  fees  arrange- 
ments with  Al  Arabi  Trading  Co.,  TDG, 
or  Matrix-Churchill  include  Cen- 
trifugal Casting.  Tulsa.  OK;  AFG  Tech- 
nologies, Bloomfield,  MI;  Arbonite, 
Doyletown,  PA;  Glass,  Inc..  Inter- 
national, Chino,  CA;  West  Homestead 
Machinery,  Homestead,  PA;  D&H  Ma- 
chinery, Toledo,  OH;  National  Machin- 
ery, Tiffin.  OH;  Pacific  Roller  Die.  Hay- 
ward,  CA. 

These  firms  may  not  have  actually 
paid  Matrix-Churchill  because  they 
were  ultimately  unsuccessful  in  bid- 
ding on  contracts  with  Iraqi  entities. 
But  by  sigrning  consulting  or  fee  agree- 
ments, these  firms  indicated  that  they 
were  willing  to  make  the  payments  if 
they  won  contracts. 

Sam  Naman's  activities  were  not 
limited  to  the  machine  tool  business. 
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On  one  occasion,  he  tried  to  trade  Iraqi 
oil  for  a  steel  mill  in  Texas.  An  Amer- 
ican oil  company.  Coastal  Petroleum, 
was  approached  in  1988  to  purchase  $50 
million  in  Iraqi  oil  from  Sam  Naman. 
The  proceeds  were  to  be  used  to  pur- 
chase the  United  States  Steel's  Bay- 
town  Works  in  Texas  and  ship  the  en- 
tire facility  to  Iraq.  The  deal  fell 
through  after  congressional  leaders  and 
local  union  leaders  opposed  the  sale  be- 
cause of  the  loss  of  jobs. 

Matrix-Churchill's  project  manage- 
ment division  received  a  $14  million 
BNL  loan  to  purchase  the  technology 
and  equipment  for  the  glass  fiber  fac- 
tory for  shipment  to  NASSR.  The 
project  management  division  also  re- 
ceived a  $600,000  loan  from  BNL  to 
meet  its  operating  expenses.  BNL 
loan's  kept  the  operation  afloat. 

Sam  Naman  was  apparently  not  a 
stranger  to  officials  at  the  State  De- 
partment. Travel  records  show  that  he 
visited  the  State  Department  in  Sep- 
tember 1989.  The  records  indicate  that 
Sam  Naman  visited  the  State  Depart- 
ment on  September  11  and  12,  1989,  just 
weeks  after  the  raid  on  BNL's  oper- 
ations in  Atlanta— a  curious  coinci- 
dence indeed. 

The  military  uses  of  Matrix-Church- 
ill machines  are  the  prime  reason  Iraq 
was  interested  in  purchasing  the  com- 
pany. Acquiring  Matrix-Churchill  gave 
Iraq  access,  not  only  to  the  machine 
tools,  but  also  the  computer  program- 
ming, tooling,  and  other  components 
needed  to  make  a  wide  variety  of  muni- 
tions as  well  as  other  applications  in 
aerospace  and  nuclear  industries.  The 
purchase  could  be  construed  as  one  big 
intelligence  gathering  operation  for 
Iraq.  I  have  long  been  concerned  that 
the  United  States  does  not  have  the 
proper  regulatory  mechanisms  in  place 
to  ensure  a  proper  review  of  foreign  ac- 
quisitions of  sensitive  U.S.  industrial 
firms  and  U.S.  banks. 

Banks,  I  know,  we  do  not.  We  have 
been  trying  to  work  at  it,  but  instead 
of  being  helped,  we  have  been  ob- 
structed. We  have  been  impeded,  all  be- 
cause of  a  fear  of  loss  of  face;  for  mis- 
takes, they  claim. 

As  I  have  shown,  control  of  the  Ma- 
trix-Churchill Corp.  would  provide  a 
foreign  government  with  information 
regarding  hundreds  of  munitions  facili- 
ties and  dozens  of  munitions,  aero- 
space, and  nuclear  applications. 

How  many  exist  today?  Not  Iraq,  but 
other  countries.  It  would  be  nice  to 
know,  would  it  not?  Because  once  these 
investors  buy  into  the  company,  say 
they  get  30  percent  of  the  stock,  they 
have  access  to  blueprints  and  every- 
thing else,  as  in  the  case  of  Matrix- 
Churchill.  Once  they  get  those  blue- 
prints, we  have  the  evidence  showing 
that  they  would  ship  them  through  the 
diplomatic  pouch,  which  is  not  subject 
to  inspection,  and  shipped  back  to 
Baghdad. 

It  is  important  that  any  change  in 
control  of  such  companies  is  brought  to 
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the  attention  of  U.S.  officials  so  that 
national  security  concerns  can  be  con- 
sidered prior  to  any  transfer  of  sen- 
sitive U.S.  technology. 

Now.  one  would  say,  as  I  have 
thought,  I  thought  that  was  in  place 
since  the  wars.  Well,  like  the  banking, 
I  have  discovered  to  my  great  aggrava- 
tion and  concern,  it  is  not  true.  It  is 
not  in  place. 

In  the  case  of  the  Iraqi  purchase  of 
Matrix-Churchill  Corp.,  in  November 
1987,  the  United  States  did  not  review 
the  transaction  for  national  security 
purposes. 

And  here  they  are.  trying  to  accuse 
me  of  exposing  national  security.  Of  all 
the  most  outlandish  and  most  ridicu- 
lous, empty  threats. 

That  fact  is  reflected  in  an  August  24. 
1992.  Treasury  Department  response  to 
my  inquiry  of  July  15.  1992.  I  will  place 
these  letters  in  the  Record. 

The  so-called  Exon-Florio  provisions 
were  implemented  in  July  1989.  but  it 
remains  to  be  seen  how  effective  those 
regulations  are  in  stopping  the  un- 
wanted change  in  control  of  important 
U.S.  firms.  Nations  that  want  to  clan- 
destinely develop  weapons  of  mass  de- 
struction are  continually  developing 
more  and  more  sophisticated  procure- 
ment networks  like  the  Al  Arabi  net- 
work. These  efforts  make  it  more  dif- 
ficult to  tell  if  a  foreign  firm  has 
gained  illegal  control  of  the  U.S.  form. 
What  is  the  Justice  Department  in- 
terested in?  Is  it  interested  in  the  le- 
gality of  these  procurements  or  illegal- 
ity? No.  They  are  interested  in  making 
sure  that  they  give  their  blessings  to 
these  huge  mergers  and  concentrations 
of  banking  resources,  corporate  re- 
sources. It  has  sanctioned  the  lever- 
aged buyouts  that  have  cost  this  coun- 
try perhaps  its  whole  economic  future. 
Even  so,  United  States  intelligence 
reports  dating  as  far  back  as  the  sum- 
mer of  1989,  indicate  our  Government 
knew  that  Matrix-Churchill  was  an 
Iraqi  front  company  engaged  in  procur- 
ing technology  for  Iraq's  clandestine 
nuclear  and  missile  programs.  How- 
ever, the  Bush  administration  appease- 
ment of  Saddam  Hussein  apparently 
overrode  any  objections  to  these  oper- 
ations. 

In  short,  these  are  the  facts:  First, 
the  administration  wanted  to  help 
Iraq;  second,  Iraq  had  cheap  oil  to  offer 
and  the  United  States  was  eager  to 
buy— as  shown  by  the  amazing  50-per- 
cent growth  in  Iraqi  oil  sales  to  the 
United  States  in  the  2  years  before  the 
gulf  war;  third,  the  Bush  administra- 
tion was  so  eager  to  please  Saddam 
Hussein  that  it  deliberately  tolerated 
Iraq's  military  procurement  activities 
in  the  United  States;  fourth,  companies 
like  Matrix-Churchill  were  used  by 
Iraq  to  provide  everything  from  steel 
mills  to  nuclear  weapons  useful  tech- 
nology—right up  to  the  day  the  gulf 
war  started;  and  fifth,  even  after  the 
BNL  raid  made  it  impossible  to  hide 
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Iraq's  procurement  activities  in  this 
country,  the  Bush  administration  did 
nothing  to  stop  Iraq.  They  even  showed 
support  by  havii\g  the  Department  of 
Energy  purchase  Iraqi  oil  just  a  few 
months  before  our  Government  went  to 
war  against  Iraq.  Favorable  oil  deals 
made  it  all  possible. 

Mr.  Speaker.  I  include  for  the 
Record  the  correspondence  to  which  I 
referred: 

March  23, 1989. 
To:  The  Secretary. 
From:  NEA— Paul  J.  Hare.  Acting. 
Subject:  Meeting  with  Iraqi  Under  Secretary 

Nizar  Hamdun  March  24,  1989  at  2:00  PM 

In  your  office. 

I.  PURPOSE 

To  express  our  interest  in  broadening  U.S.- 
Iraq ties,  stressing  the  importance  we  place 
on  chemical  weapons  and  on  settling  claims 
for  Iraq's  attack  on  the  USS  Stark. 

II.  KEY  POINTS 

Hamdun  is  a  unique  channel  to  Iraq's 
President  Saddam  Hussein,  and  points  you 
make  will  be  heard  at  the  highest  levels  in 
Iraq.  Hamdun  will  stress  Iraq's  importance, 
and  call  for  closer  relations  unaffected  by 
what  he  considers  "outside  irritations": 
chemical  weapons,  etc.  Iraq  fears  we  will  im- 
prove relations  with  Iran  at  Iraq's  expense. 

Bilateral  relations  are  thorny  but  impor- 
tant. Iraq  is  the  strongest  state  in  a  region 
vital  to  our  interests,  with  a  powerful  army 
and  oil  reserves  second  only  to  the  Saudis. 

We  reestablished  relations  in  1984  after  a 
break  in  1967.  We  cooperated  closely  in  try- 
ing to  end  the  Gulf  War  through  UN  Security 
Council  Resolution  598. 

During  the  war,  Iraw  drew  closer  to  our 
friends  among  the  Arab  moderates,  getting 
financial  support  from  Saudi  Arabia  and  Ku- 
wait. Iraq  has  now  concluded  a  formal  eco- 
nomic alliance  with  E^ypt,  Jordan,  and 
North  Yemen  in  the  Arab  Cooperation  Coun- 
cil. 

Since  we  took  Iraq  off  the  terrorism  list  in 
1983,  Iraq  has  broken  with  Abu  Nidal  and  ex- 
pelled Colonel  Hawari,  although  it  still  al- 
lows entry  to  Abu  Abbas  (who  directed  the 
Achllle  Lauro  hijacking)  and  member  of  Col. 
Hawari's  group. 

But  Iraq  retains  its  heavy-handed  approach 
to  foreign  affairs— it  has  received  a  border 
dispute  with  Kuwait  and  its  meddling  in  Leb- 
anon— and  is  working  hard  at  chemical  and 
biological  weapons  and  new  missiles. 

May  17  will  mark  the  second  anniversary 
of  the  Iraqi  attack  on  the  USS  Stark.  At  the 
time,  Iraq's  President  accepted  responsibil- 
ity and  promised  compensation. 

Mike  Armacost  presented  the  first  set  of 
claims,  for  wrongful  death  of  37  sailors,  on 
April  4,  1988  (totalling  about  J34  million). 
The  Iraqi' MFA's  Legal  Adviser  went  over  the 
claims  in  detail  here  in  July,  1968.  but  has 
made  no  substantive  response  since  then. 

Judge  Sofaer  is  in  Baghdad,  at  Iraq's  invi- 
tation, to  discuss  the  claims  further.  He  met 
with  Hamdun  before  leaving  and  said  we  will 
soon  present  personal  injury  claims  (about 
$1.5  million)  and  USG  claims  of  $93  million 
(mostly  damage  to  the  Stark),  but  empha- 
sized we  have  no  room  for  negotiation  on  the 
death  claims. 

Sofaer  called  from  Baghdad  to  report  that 
an  initial  session  March  22  went  very  well, 
and  he  hopes  he  can  resolve  the  issue  during 
this  trip. 

With  this  information  in  hand.  Bob 
Kimmitt  saw  Hamdun  March  22,  and  stressed 
it   is   important   to   settle    these   sensitive 
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claims  to  remove  a  stumbling  block  from  the 
relationship. 

Following  CW  use  in  the  war  with  Iran. 
Iraq  used  CW  as  part  of  a  campaign  to  sup- 
press a  Kurdish  rebellion  last  August. 

We  condemned  unlawful  CW  use.  and  Con- 
gress began  considering  sanctions  legisla- 
tion. 

Responding  to  our  diplomatic  approach 
and  the  threat  of  sanctions.  Iraq  stated  ad- 
herence to  international  law  on  CW.  partici- 
pated constructively  in  the  Paris  Conference, 
and  began  to  participate  in  the  Conference 
on  Disarmament  talks  in  Geneva. 

Sanctions  legislation  fell  by  the  wayside 
last  term  in  the  rush  to  adjourn,  despite 
overwhelming  support.  Bills  introduced  this 
session  would  apply  tough  trade  sanctions 
for  future  unlawful  CW  use  and  punish  com- 
panies contributing  to  certain  CW  programs. 
Iraq's  among  them. 

Iraq  has  asked  us  to  push  Congress  to  de- 
lete all  references  to  Iraq  in  the  bills.  We 
have  explained  that  it  is  unrealistic  to  ex- 
pect Congress  to  do  so. 

The  ceasefire  begun  with  Iran  last  August 
20  is  still  holding,  but  UN-sponsored  peace 
talks  have  produced  few  results.  Working- 
level  talks  continue  in  New  York,  and  there 
will  probably  be  a  ministerial  meeting  in 
mid-April. 

Iraq  wants  to  claim  full  sovereignty  over 
the  Shatt  al-Arab  waterway;  Iran  refuses  to 
allow  reopening  the  Shatt  until  Iraq  gives  up 
its  claims,  and  is  holding  70,000  Iraqi  POWs 
until  Iraq  withdraws  to  its  borders. 

Commercial  relations  are  good,  but  further 
growth  is  constrained  by  Iraq's  debt  crunch. 
Iraq  is  now  our  number  two  trading  partner 
in  the  Arab  world,  but  a  commercial  agree- 
ment we  signed  in  1987  remains 
unimplemented. 

Iraq  imports  over  $1  billion  per  year  in 
U.S.  agricultural  products,  financed  with 
USDA  CCC  credit  insurance. 

But  industrial  trade  lags.  Iraq  would  like 
Exim  to  grant  medium-term  coverage  in  ad- 
dition to  its  small  short-term  facility. 

Iraq  would  also  like  freer  export  licensing 
procedure  for  high  tech.  (Applications  are 
often  held  up  in  commerce  or  DoD,  usually 
on  grounds  that  dual-use  technology  could 
add  to  Iraq's  military  capabilities.) 

The  powerful  Minister  of  Industry 
(Saddam's  son-in-law)  wanted  to  buy  a  closed 
USX  steel  plant  in  Baytown.  TX.  USX  froze 
the  deal  when  Congress  took  up  union  objec- 
tions. 

As  part  of  its  approach  to  the  U.S.,  Iraq 
has  in  the  last  year  given  favorable  deals  to 
U.S.  oil  companies:  oil  exports  to  the  U.S. 
have  soared  to  around  500.000  barrels  per  day. 

III.  PARTICIPANTS 

U.S.:  The  Secretary.  Policy  Planning  Staff. 
Director  Dennis  Ross.  NEA  DAS  A.  Peter 
Burleigh.  S'P  Staffer  Aaron  Miller.  NEA 
Note  taker. 

Iraq:  Under  Secretary  Nizar  Hamdun.  Am- 
bassador Abdul-Amir  Al-Anbari.  Khalid  Mo- 
hammad, First  Secretary  (Notetaker). 


II.  STARK  CLAIMS 


IV.  PRESS  COVERAGE 
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But  it  is  critical  for  our  bilateral  relations 
to  settle  the  claims  arising  from  Iraq's  at- 
tack on  the  USS  Stark  as  soon  as  [>ossible. 

Overcoming  this  obstacle  will  give  our  re- 
lationship new  strength  in  the  postwar  pe- 
riod. 

I  hope  we  will  be  able  to  settle  the  first  set 
of  claims,  for  the  deaths  of  our  37  sailors, 
during  Judge  Sofaer's  trip  to  Iraq. 


III.  CHEMICAL  WEAPONS 


the 


Points  To  Make 

BILATERAL  RELATIONS 

We  are  pleased  that  we  have  broadened  bi- 
lateral relations  with  Iraq  since  we  resumed 
them  in  1984.  and  we  want  to  continue  to  de- 
velop ties. 

As  the  President  said  in  his  message  to 
President  Saddam  Hussein,  we  attach  grreat 
importance  to  our  relations  with  Iraq. 


We   welcome   Iraq's   participation   in 
Conference  on  Disarmament  in  Geneva. 

As  a  country  that  has  used  chemical  weap- 
ons in  the  recent  past.  Iraq's  reputation  in 
the  world  will  be  well  served  by  constructive 
participation  in  efforts  to  ban  these  weap- 
ons. 

As  you  know,  Iraq's  past  use  of  chemical 
weapons  is  a  very  sensitive  topic  in  the  U.S. 
Administration  and  Congress. 

IV.  PEACE  TALKS 

Although  we  do  not  get  involved  in  details 
of  the  peace  negotiations,  we  are  interested 
in  a  comprehensive,  lasting  settlement  that 
will  promote  stability  and  reduce  tensions  in 
the  region. 

What  is  your  assessment  of  progress  made 
to  date,  and  prospects  for  the  next  round  of 
ministerial  talks? 

TERRORISM 

We  are  disturbed  by  the  continued  presence 
in  Iraq  of  Abu  Abbas,  who  masterminded  the 
murder  of  a  U.S.  citizen  in  cold  blood.  We 
also  understand  Colonel  Hawari — head  of 
Fatah's  Special  Operations  section— still 
travels  to  Baghdad. 

We  ask  again  that  you  deny  Abu  Abbas  and 
Colonel  Hawari  access  to  your  country.  The 
fact  that  Abu  Abbas  is  a  member  of  the  PIX) 
Executive  Committee  damages  the  Palestin- 
ian cause. 

VI.  TRADE  (IF  RAISED) 

We  are  committed  to  expansion  of  trade 
and  U.S.  exports  around  the  world. 

We  believe  reconstruction  and  develop- 
ment projects  in  Iraq  will  present  significant 
opportunities  for  U.S.  exporters. 

IMPORTS  FROM  IRAQ 
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The  White  House. 
Washington.  DC,  August  8. 1990. 

MEMORANDUM  FOR  THE  ATTORNEY  GENERAL 


From:  The  President. 

Subject;  Connict-of-Interest  Waiver. 

I  am  writing  to  notify  you  of  a  conflict-of 
Interest  determination  I  have  reached  under 
18  U.S.C.  208(b)(1)  In  connection  with  the  cur- 
rent Middle  East  crisis. 

As  you  know,  vital  United  States  and 
world  interests  are  at  stake  in  the  Middle 
East  as  a  result  of  the  Iraqi  invasion  of  Ku- 
wait. As  Commander  in  Chief  and  the  Na- 
tion's Chief  Executive.  I  am  confronting  de- 
cisions of  immense  import  with  lasting  con- 
sequences for  the  nation  and  the  world.  The 
United  States,  along  with  other  world  pow- 
ers, has  strongly  condemned  the  Iraqi  inva- 
sion, and  we  have  instituted  a  range  of  meas- 
ures, including  a  freeze  on  Iraqi  and  Kuwaiti 
assets  in  this  country  among  other  economic 
sanctions. 

We  now  face  a  series  of  decisions,  large  and 
small,  about  policies  and  military  measures 
required  to  defend  United  States  interests 
and  counter  this  act  of  blatant  aggression.  I 
expect  that  these  decisions  will  be  among 
the  most  difficult  that  I  ever  face  as  Presi- 
dent. As  I  confront  the  demanding  choices 
ahead,  it  is  essential  that  I  be  able  to  call 
freely  upon  my  advisors  for  counsel  and  as- 
sistance. 

I  am  aware  that  under  Federal  conflict-of- 
interest  law  (18  U.S.C.  208).  an  Executive 
branch  employee  cannot  participate  person- 
ally and  substantially  in  a  particular  mat- 
ter, in  which,  to  the  employee's  knowledge, 
he  has  or  is  deemed  to  have  a  financial  inter- 
est. I  understand  that  the  Department  of 
Justice  has  historically  interpreted  this 
statute  to  mean  that  an  individual  cannot 
personally  and  substantially  participate  in  a 
particular  matter  if  the  resolution  of  the 
matter  would  have  a  direct  and  predictable 
effect  on  such  financial  interests.  An  individ- 
ual's appointing  official  is  authorized  to 
waive  this  prohibition  based  upon  a  deter- 
mination that  the  individual's  financial  in- 
terests are  "not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of  the 
services  which  the  Government  may  expect" 
from  the  employee. 

It  is  not  clear  which,  if  any.  of  the  deci- 
sions ahead  would  constitute  "particular 
matters"  that  would  have  a  "direct  and  pre- 
dictable effect"  on  the  financial  interests  of 
advisors  on  whom  I  will  need  to  rely.  Based 
on  the  consultations  between  our  staffs  over 
the  past  week.  I  have  been  advised  that  most 
of  the  high-level  decisions  and  actions  ahead 
will  be  at  a  level  of  generality  so  broad  as 
not  to  implicate  Federal  conflict-of-interest 
law. 

Nonetheless,  in  the  interest  of  caution  and 
prudence.  I  believe  that  under  current  cir- 
cumstances. Cabinet  members  and  other  key 
foreign  policy  advisors  should  not  be  need- 
lessly restricted  in  assisting  me  in  shaping 
the  United  States  response  to  the  Iraqi  offen- 
sive or  be  left  in  doubt  about  when  they  can 
and  cannot  assist  me.  I  have  therefore  di- 
rected my  Counsel.  C.  Boyden  Gray,  to  re- 
view the  financial  interests  of  those  of  my 
foreign  policy  advisors  for  whom  J  have  not 
delegated  the  waiver  authority  vested  in  me 
under  18  U.S.C.  208(b).  In  particular.  I  have 
had  him  conduct  a  special  review  of  the  fi- 
nancial interests  held  by— 

The  Assistant  to  the  President  for  Na- 
tional Security; 

The  Assistant  to  the  President  and  Deputy 
for  National  Security; 

The  Attorney  General; 

The  Chief  of  Staff  to  the  President; 
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The  Director  of  Central  Intelligence; 

The  Secretary  of  Commerce; 

The  Secretary  of  Defense; 

The  Secretary  of  Energy; 

The  Secretary  of  State;  and 

The  Secretary  of  Treasury. 

I  have  also  had  the  Department  of  Justice 
review  the  financial  interests  of  the  Counsel 
to  the  President. 

I  have  now  been  briefed  on  the  financial  in- 
terests of  these  individuals.  Some  of  the  in- 
dividuals in  question  hold  only  interests 
such  as  mutual  funds  that  under  no  foresee- 
able circumstances  could  be  construed  to  im- 
plicate any  prohibition  under  conflict-of-in- 
terest law.  In  other  instances,  individuals 
have  quite  substantial  financial  interests  in 
industries  that  may  be  affected  (though  not 
necessarily  in  a  "direct"  or  "predictable" 
way)  by  the  resolution  of  situations  that 
may  arise. 

In  light  of  current  world  events  and  the 
significance  of  our  response  to  the  nation's 
security,  it  is  my  judgment  that  none  of 
these  individuals'  financial  interests  are  "so 
substantial  as  to  be  deemed  likely  to  affect 
the  integrity  of  the  services  which  the  Gov- 
ernment may  expect"  from  him  in  all  as- 
pects of  the  current  effort  to  develop  and  im- 
plement a  United  States  and  international 
response  to  Iraq's  occupation  of  Kuwait.  I 
have  been  counseled  that  the  Department  of 
Justice,  in  interpreting  conflict-of-interest 
waiver  authority,  has  said  that  the  appoint- 
ing official  should  consider  the  size  of  the  fi- 
nancial interest(s)  and  the  nature  of  the 
services  the  individual  is  called  upon  to  pro- 
vide. 

In  my  judgment,  the  nature  of  the  current 
crisis  and  the  gravity  of  the  measures  under 
consideration  by  the  United  States  are  such 
that  even  vast  financial  interests  could  not 
be  deemed  likely  to  affect  the  integrity  of 
the  services  the  Government  may  expect 
from  its  chief  foreign  policy  officers.  Main- 
taining the  highest  standards  of  integrity  in 
the  Government  has  been  a  paramount  prior- 
ity for  me  throughout  the  Administration. 
In  my  view,  national  security  considerations 
at  stake  in  the  current  situation  are  so  great 
as  to  diminish  to  insignificance  the  likeli- 
hood that  individual  employees  could  be 
swayed  by  their  private  Interests. 

On  this  basis.  I  hereby  determine  that  the 
financial  interests  held  by  the  individuals  in- 
dicated above  are  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of  the 
services  that  the  Government  may  expect 
from  them  in  the  course  of  current  United 
States  policy-making,  discussion,  decisions, 
and  actions,  in  response  to  the  Iraqi  invasion 
of  Kuwait.  This  waiver  shall  remain  in  effect 
until  further  notice. 

George  Bush. 


U.S.  DEPARTMENT  OF  STATE. 

Washington,  DC.  Augusts,  1990. 

Mr.  KIM.MITT. 

Legal  counsel. 

Bob:  Amy  Schwartz  of  Boyden's  office  in- 
formed me  that  the  President  signed  a  waiv- 
er this  afternoon  for  eleven  Cabinet  officers 
and  cabinet  level  officials,  including  Sec- 
retary Baker,  that  authorized  them  to  par- 
ticipate in  "current  United  States  policy- 
making, discussions,  decisions,  and  actions 
in  response  to  the  Iraqi  invasion  of  Kuwait." 
Schwartz  indicates  that  this  will  allow  the 
Secretary  Baker  to  participate  in  all  foreign 
policy  questions  related  to  the  Kuwait  crisis, 
even  those  directly  involving  oil  production 
and  prices.  In  addition.  OLC  is  expected  to 
issue  an  opinion  in  the  next  day  or  so  nar- 
rowing   from    previous    interpretations    the 
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definition  of  "particular  matter",  the  touch- 
stone for  potential  conflict  analysis. 

Because  of  the  breadth  and  sensitivity  of 
the  waiver,  the  White  House  is  currently  un- 
willing to  distribute  copies  to  affected  indi- 
viduals. We  are  working  to  reverse  this  posi- 
tion so  that  we  can  provide  a  copy  to  the 
Secretary. 

The  White  House, 
Washington.  DC.  November  20.  1991. 
Memorandum  for  the  Secretary  of  State,  the 
Secretary  of  Treasury,  the  Secretary  of 
Commerce,  the  Secretary  of  Defense,  the 
Secretary  of  Energy,  the  Secretary  of 
Transportation,  the  Attorney  General- 
designate,  the  director  of  Central  Intel- 
ligence, the  Chief  of  Staff  to  the  Presi- 
dent, the  Assistant  to  the  President  for 
National  Security  Affairs,  the  Director 
of  the  Office  of  Management  and  Budget, 
the  Counsel  to  the  President,  and  the  As- 
sistant to  the  President  and  Press  Sec- 
retary. 
Subject;  Conflict-of-interest  Waiver. 

I  am  writing  to  notify  you  of  a  conflict-of- 
interest  determination  I  have  reached  under 
18  U.S.C.  208(b)  in  connection  with  the  in- 
dictments recently  returned  alleging  the 
criminal  responsibility  of  two  Libyan  na- 
tionals for  the  December  1988  bombing  of 
Pan  Am  103.  over  Lockerbie,  Scotland. 

As  you  know,  terrorism  poses  a  grave 
threat  to  peace  and  stability  in  the  world  as 
well  as  to  the  lives  and  safety  of  American 
citizens.  On  Thursday,  November  14.  1991, 
Scottish  authorities  and  the  U.S.  Depart- 
ment of  Justice  charged  two  Libyan  officials 
with  carrying  out  the  December  1988  bomb- 
ing of  Pan  Am  Flight  103  over  Lockerbie, 
Scotland.  All  259  people  aboard  the  aircraft 
and  11  people  on  the  ground  were  killed.  This 
monstrous  act  of  the  Libyan  Government  is 
only  one  example  of  Libyan  state-sponsored 
terrorism.  We  have  seen  a  consistent  pattern 
of  Libyan-inspired  terrorism  that  dates  al- 
most from  the  beginning  of  Colonel  Qadhafi's 
leadership  and  continues  to  the  present.  We 
now  face  a  series  of  decisions  on  steps  the 
international  community  should  take  to  en- 
sure that  a  major  perpetrator  of  state-spon- 
sored terrorism— Libya— is  both  punished 
and  isolated.  As  I  consider  the  options,  it  is 
essential  that  I  be  able  to  call  freely  upon 
my  senior  advisors  for  counsel  and  assist- 
ance. 

I  am  aware  that  under  Federal  conflict-of- 
interest  law  (18  U.S.C.  208).  an  Executive 
branch  employee  cannot  participate  person- 
ally and  substantially  as  a  Government  em- 
ployee in  a  particular  matter,  in  which,  to 
the  employee's  knowledge,  he  has  or  is 
deemed  to  have  a  financial  interest.  I  under- 
stand that  the  Department  of  Justice  has 
historically  interpreted  this  statute  to  mean 
nhat  an  individual  cannot  personally  and 
substantially  participate  in  a  particular 
matter  if  the  resolution  of  the  matter  would 
have  a  direct  and  predictable  effect  on  such 
financial  interests.  An  individual's  appoint- 
ing official  is  authorized  to  waive  this  prohi- 
bition based  upon  a  determination  that  the 
individual's  financial  interests  are  "not  so 
substantial  as  to  be  deemed  likely  to  affect 
the  integrity  of  the  services  which  the  Gov- 
ernment may  expect"  from  the  em.ployee. 

It  is  not  clear  which,  if  any.  of  the  deci- 
sions ahead  would  constitute  "particular 
matters  "  or  whether  any  such  "particular 
matters  "  wou'd  have  a  "direct  and  predict- 
able effect"  on  the  financial  interests  of  ad- 
visors on  whom  I  will  need  to  rely.  I  have 
been  advised  that  most  of  the  high-level  de- 
cisions and  actions  ahead  will  be  at  a  level  of 
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generality  so  broad  as  not  to  implicate  Fed- 
eral conflict-of-interest  law. 

Nonetheless.  In  the  Interest  of  caution  and 
prudence.  I  believe  that  under  current  cir- 
cumstances. Cabinet  members  and  other  key 
advisors  should  not  be  needlessly  restricted 
In  assisting  me  in  shaping  the  United  States 
resfwnse  and  the  response  of  the  inter- 
national community  to  Libyan  support  for 
terrorism  or  be  left  in  doubt  about  when 
they  may  and  may  not  assist  me.  My  Coun- 
sel, C.  Boyden  Gray,  has  reviewed  your  fi- 
nancial Interests  as  reflected  in  your  most 
recent  public  financial  disclosure  report,  and 
as  updated  in  conversations  between  a  mem- 
ber of  his  staff  and  your  ethics  official.  Mr. 
Gray's  financial  interests  have  been  reviewed 
by  the  Counsel  to  the  Vice  President. 

1  have  now  been  briefed  on  your  financial 
Interests.  Some  of  you  hold  only  interests 
such  as  mutual  funds  that  under  no  foresee- 
able circumstances  could  be  construed  to  im- 
plicate any  prohibition  under  conflict-of-in- 
terest law.  Some  of  you  have  substantial  fi- 
nancial interests  in  industries  that  may  be 
affected  (though  not  necessarily  in  a  "di- 
rect" or  "predictable"  way)  by  the  resolu- 
tion of  situations  (though  not  necessarily 
"particular  matters")  that  may  arise. 

In  light  of  the  continuing  threat  to  the 
peace  and  stability  of  the  world  posed  by 
Libyan  state-sponsored  terrorism  and  the 
significance  of  our  response  to  that  threat,  it 
Is  my  judgment  that.  In  each  case,  your  fi- 
nancial interests  are  not  "so  substantial  as 
to  be  deemed  likely  to  affect  the  integrity  of 
the  services  which  the  Government  may  ex- 
pect" from  you  in  all  aspects  of  the  current 
effort  to  develop  and  implement  a  United 
States  and  international  response.  I  have 
considered  the  size  of  your  financial  inter- 
esWs)  and  the  nature  of  the  official  services 
you  may  be  called  upon  to  provide. 

In  my  judgment,  the  nature  of  the  current 
situation  and  the  gravity  of  the  measures 
under  consideration  by  the  United  States  are 
such  that  even  the  substantial  financial  in- 
terests held  by  some  of  you  could  not  be 
deemed  likely  to  affect  the  integrity  of  the 
services  the  Government  may  expect  from 
its  chief  foreign  policy  officers.  MainUining 
the  highest  standards  of  integrity  in  the 
Government  has  been  a  paramount  priority 
for  me  throughout  the  Administration.  In 
my  view,  national  security  considerations  at 
stake  in  the  current  situation  are  so  great  as 
to  render  insignificant  the  likelihood  that 
any  of  you  could  be  swayed  by  your  private 
interests. 

On  this  basis,  I  hereby  determine  that  the 
Hnancial  interests  held  by  each  of  you.  if 
any.  are  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  integrity  of  the  services 
that  the  Government  may  expect  from  you 
in  the  course  of  current  United  States  pol- 
icy-making, discussion,  decisions,  and  ac- 
tions, in  response  to  the  continuing  threat  of 
Libyan  sUte-sponsored  terrorism.  This 
wavier  shall  remain  in  effect  until  further 

notice. 

George  Bush. 

Washington.  DC. 

January  13. 1989. 

Judge  ABRAHAM  D.  SOFAER. 

Legal  Adviser,  U.S.  Department  of  State.  Wash- 
ington. DC. 
Dear  Judge  Sofaer:  This  is  to  advise  you 
that,  if  I  am  nominated,  confirmed  and  ap- 
pointed as  Secretary  of  State.  I  will  either 
recuse  myself  fi-om  participation  in,  or  seek 
a  waiver  under  18  USC  208(b)  allowing  my 
participation  in.  any  particular  matter  in- 
volving a  company  or  other  entity  (or  any  of 


its  parents  or  subsidiaries)  in  which  I,  my 
spouse  or  minor  child  has  a  financial  inter- 
est. 

If  I  am  nominated,  confirmed  and  ap- 
pointed. I  will  provide  the  Deputy  Secretary, 
the  Executive  Secretary  and  other  appro- 
priate officials  with  a  list  of  entities  subject 
to  my  recusal  commitment  and  instruct 
them  in  writing  to  handle  all  official  mat- 
ters concerning  such  entities.  I  will  update 
this  list  each  year  at  the  time  that  I  com- 
plete my  annual  Executive  Personnel  Finan- 
cial Disclosure  Report,  and  more  frequently 
if  changes  in  my  financial  holdings  so  war- 
rant. 

Sincerely. 

James  A.  Baker  III. 

The  Secretary  of  State. 
Washington.  DC,  January  25.  1989. 
Memorandum  for:  Under  Secretary  for  Polit- 
ical Affairs.  Under  Secretary  for  Manage- 
ment. Legal  Advisor.  Assistant  Secretary 
for  Economic  and  Business  Affairs,  and 
Executive  Secretary. 
From:  Secretary  Baker. 
Subject:  Recusal  from  participation. 

This  is  to  notify  each  of  you  that  I  am 
recusing  myself,  and  will  decline  to  partici- 
pate in.  any  particular  matter  in  which  my 
former  firm.  Andrews  &  Kurth.  is  a  formal 
party  or  in  which  it  has  a  direct  and  specific 
financial  interest,  such  as  representing  a 
party  in  such  a  particular  matter.  No  such 
matter  should  be  presented  to  me  for  deci- 
sion, approval  or  disapproval,  recommenda- 
tion, advice,  or  other  official  action.  All  such 
matters  should  be  directed  to  the  Under  Sec- 
retary for  Political  Affairs,  or  his  delegate, 
who  has  full  authority  to  act  without  refer- 
ring the  matter  to  me. 

In  addition,  I  will  recuse  myself  from  any 
particular  matter  in  which  I.  my  wife,  or  my 
dependent  daughter  has  a  financial  interest. 
I  have  attached  a  list  of  companies  and  other 
entities  in  which  one  of  us  currently  holds  a 
financial  interest.  Again,  all  such  matters 
should  be  directed  to  the  Under  Secretary  for 
Political  Affairs  or  his  delegate. 

Finally.  I  will  recuse  myself  from  partici- 
pation, on  a  case  by  case  basis,  in  any  par- 
ticular matter  in  which,  in  my  judgment,  it 
is  desirable  for  me  to  do  so  in  order  to  avoid 
the  possible  appearance  of  impropriety,  de- 
spite the  lack  of  any  actual  conflict  of  inter- 
est. 

Once  a  Deputy  Secretary  has  taken  office, 
all  matters  on  which  I  am  recused  shall 
thereafter  be  directed  to  the  Deputy  Sec- 
retary or  his  delegate. 

I  believe  that  this  general  policy,  to  which 
I  am  committed,  will  avoid  not  only  the  oc- 
currence of  any  actual  conflict  of  interest, 
but  even  the  appearance  of  any  conflict  be- 
tween my  duties  as  an  officer  of  the  United 
States  Government  and  my  personal  finan- 
cial interests. 

Holdings  of  James  A.  Baker.  III.  and  His 

IMMEDUTE  Family.  January  25. 1989 

corporations.  including  affiliates  and 

subsidiaries. 

Amoco. 

Chemical  New  York  Corporation  and  Na- 
tional Loan  Bank. 
Commonwealth  Edison. 
Exxon  Corporation. 
Houston  Industries,  Inc. 
MCorp. 
Salomon,  Inc. 
Schlumberger,  Ltd. 
Texaco,  Inc. 

Texas  American  Bancshares.  Inc. 
Time.  Inc. 


United  Technologies  Corp. 
Wainoco. 
limited  partnerships,  closely  held 
corporations,  other  entities 

Frio  County  Ranch. 

Garrett  Ranch.  Inc. 

Property  Capital  Trust  SBl. 

Residential  Resources  Mortgage  Invest- 
ments Corp. 

Trinity  Petroleum  Trust. 

Sublette  County  Ranch. 

Wilson  Industries. 

Bonnie  Sue  (Texas  and  Louisiana  Limited 
Partnership). 

Lady  Thelma  (Texas  and  Louisiana  Lim- 
ited Partnership). 

Alice  Jean  (Texas  and  Louisiana  Limited 
Partnership). 

Hollywood  1004-7.  3009-14,  3003-6.  3007-8. 
1008-14  and  3015  (Texas  and  Louisiana  Lim- 
ited Partnerships). 

Hollywood  Chem.  107  and  108  (Texas  and 
Louisiana  Limited  Partnerships). 

Hollywood  LPG  No.  2  (Texas  and  Louisiana 
Limited  Partnership). 

Lana  Louise  (Texas  and  Louisiana  Limited 
Partnership). 

Petro-Quest  Associates  1980-1  (Pennsylva- 
nia Limited  Partnership). 

Hope  No.  1.  2.  3  and  4  wells.  Lewis  County. 
West  Virginia. 
Claude  Owens  lease,  Pecos,  County,  Texas. 

The  Whfte  House. 
Washington.  DC.  March  2.  1992. 

memorandum  FOR  THE  SECRETARY  OF 
COMMERCE 

From:  The  President. 

Subject:  Conflict-of-interest  waiver. 

I  am  writing  to  notify  you  of  two  conflict- 
of-interest  determinations  I  have  reached 
under  18  U.S.C.  208(b)(1)  in  connection  with 
the  Middle  East  crisis  resulting  from  the 
Iraqi  invasion  of  Kuwait  in  August  1990  and 
the  indictments  returned  last  year  alleging 
the  criminal  responsibility  of  Libyan  nation- 
als for  the  December  1988  bombing  of  Pan 
Am  103  over  Lockerbie.  Scotland.  I  wish  to 
extend  to  you.  in  your  capacity  as  Secretary 
of  Commerce,  the  same  protection  1  extended 
to  your  predecessor  and  to  other  senior  advi- 
sors to  participate  fully  in  the  consideration 
of  policy  options  to  respxDnd  to  these  two 
international  incidents. 

I  have  reviewed  your  financial  interests  in 
the  course  of  considering  your  February  28, 
1992  request  for  a  waiver  made  in  connection 
with  your  appointment,  and  which  I  have  ap- 
proved today.  Based  on  that  review,  and  for 
the  reasons  set  forth  in  my  memoranda 
dated  August  8.  1990.  and  November  20.  1991 
(copies  of  which  are  attached),  it  is  my  judg- 
ment that  your  financial  interests  are  not  so 
substantial  as  to  be  deemed  likely  to  affect 
the  integrity  of  the  services  which  the  Gov- 
ernment may  expect  fl-om  you  in  the  con- 
tinuing development  and  implementation  of 
United  States  Government  policy  in  these 
two  matters.  I  have  considered  the  size  of 
your  financial  interests  and  the  nature  of 
the  official  services  you  may  be  called  upon 
to  provide.  In  my  view,  national  security 
considerations  at  stake  in  these  matters  are 
so  great  as  to  render  insignificant  the  likeli- 
hood that  you  could  be  swayed  by  your  pri- 
vate interests. 

Therefore.  I  hereby  grant  you  a  waiver 
under  Section  208(b)(1),  for  the  same  matters 
and  to  the  same  extent  addressed  in  the 
above-cited  memoranda.  This  waiver  shall 
remain  in  effect  until  further  notice. 

George  bush. 
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Committee  on  Banking,  Finance 

AND  Urban  Affairs. 
Washington.  DC.  July  15.  1992. 
Hon.  Nicholas  F.  Brady. 
Secretary  of  the  Treasury.  Washington,  DC. 

Dear  Mr.  Secretary:  The  Committee  on 
Banking'.  Finance  and  Urban  Affairs  is  con- 
ducting an  investigation  of  Banca  Nazionale 
del  Lavoro  (BNL)  and  its  links  to  the  Iraqi 
technology  procurement  network.  The  Com- 
mittee is  investigating  BNL  loans  of  over  $4 
billion  to  Iraq  including  loans  to  Matrix- 
Churchill  Corporation  (MCC)  an  Iraqi  front 
company  operating  in  the  U.S.  As  Chairman 
of  the  Committee  on  Foreign  Investment  in 
the  United  States  iCFIUS).  the  Banking 
Committee  respectfully  asks  for  your  assist- 
ance with  this  investigation. 

Specifically,  the  Committee  would  like  to 
learn  more  about  the  Government  of  Iraq 
(GOD  efforts  to  procure  U.S.  technology  by 
Investing  in  or  acquiring  U.S.  companies 
such  as  MCC.  As  Chairman  of  the  inter- 
agency process  responsible  for  reviewing  for- 
eign investment  in  the  U.S.,  the  Committee 
requests  that  you  answer  the  following  ques- 
tions and  provide  the  following  information: 

1.  Please  provide  the  Committee  with  all 
documents  in  the  Treasury  Department's 
possession,  whether  created  by  the  Treasury 
Department  or  other  agencies,  related  to 
Iraqi  attempts  to  acquire  or  invest  in  U.S. 
companies; 

2.  Related  to  Matrix-Churchill  Corporation 
(MCC),  please  answer  the  following  ques- 
tions: 

a.  Matrix-Churchill  machine  tools  are  used 
in  several  U.S.  armaments  factories,  foreign 
armaments  factories,  as  well  as  in  the  U.S. 
aircraft  and  aerospace  industries.  Did  the 
CFIUS  review  indirect  acquisition  of  MCC  in 
1987?  If  yes.  please  provide  details  of  this  re- 
view. 

b.  The  parent  company  of  MCC  was  based 
in  the  U.K.  The  GOI  purchased  the  U.K.- 
based  parent  of  MCC  in  1987.  Thus,  the  GOI 
was  able  to  gain  control  of  U.S. -based  MCC 
by  purchasing  its  parent  in  the  U.K.  What 
mechanism  is  available  to  CFIUS  to  review  a 
foreign  acquisition  of  a  U.S-based  firm 
through  the  purchase  of  its  parent  in  a  third 
country?  Please  elaborate. 

If  you  have  any  questions  concerning  this 
request  please  have  your  staff  contact  Mr. 
Dennis  Kane  or  Mr.  Abuid  Amaro.  They  can 
be  reached  at  (202)  225-4247. 
Sincerely  yours. 

Henry  B.  Gonzalez. 

Chairman. 

Department  of  the  Treasury. 
Washington.  DC.  August  24.  1992. 
Hon.  Henry  B.  Gonzalez, 
Chairman.  Committee  on  Banking.  Finance  and 
Urban  Affairs.   U.S.  House  of  Representa- 
tives. Washington.  DC. 

Dear  Mr.  Chairman:  I  am  responding  to 
your  letter  of  July  15.  1992,  to  Secretary 
Brady  in  his  capacity  as  Chairman  of  the 
Committee  on  Foreign  Investment  in  the 
United  States  (CFIUS).  In  your  letter,  you 
indicate  that  the  Banking  Committee  is  in- 
vestigating Banca  Nazionale  del  Lavoro 
(BNL)  and  its  relationship  to  the  technology 
procurement  network  of  the  Government  of 
Iraq  (GOI).  You  also  mention  that  the  Com- 
mittee is  interested  in  learning  more  about 
the  GOI  and  its  attempts  to  acquire  U.S. 
technology  by  buying  or  investing  in  U.S. 
companies  such  as  Matrix-Churchill  Corpora- 
tion (MCC). 

Your  letter  asks  the  Secretary,  as  CFIUS 
chair,  to  respond  to  two  requests  regarding 
the  Banking  Committee's  investigation.  On 


behalf  of  the  Secretary,  the  following  are 
your  requests  and  our  responses: 

1.  Please  provide  the  Committee  with  all 
documents  in  the  Treasury  Department's 
possession,  whether  created  by  the  Treasury 
Department  or  other  agencies,  related  to 
Iraqi  attempts  to  acquire  or  invest  in  U.S. 
companies. 

Response:  CFIUS  has  no  documents  in  its 
possession  related  to  Iraqi  attempts  to  ac- 
quire or  invest  in  U.S.  companies. 

When  CFIUS  was  created  by  Executive 
Order  11858  on  May  7.  1975.  it  was  given  the 
responsibility  of  monitoring  and  reviewing 
significant  foreign  investments  in  the  United 
States.  It  was  not  until  the  promulgation  of 
Executive  Order  12661  of  December  27,  1988. 
following  the  enactment  of  Exon-Florio  that 
CFIUS  had  the  authority  to  conduct  a  review 
and,  if  necessary,  an  investigation  of  foreign 
direct  investments  in  the  United  States  that 
have  a  potential  impact  on  U.S.  national  se- 
curity. 

From  May,  1975.  until  December,  1988. 
CFIUS  reviewed  about  30  foreign  direct  in- 
vestments involving  U.S.  corporations.  None 
involved  an  investment  by  the  GOI  or  its 
government-owned  companies  or  subsidi- 
aries. 

Since  December,  1988,  CFIUS  has  received 
over  720  foreign  direct  investments  in  U.S. 
corporations  and  none  have  involved  the  GOI 
or  its  government-owned  companies  or  sub- 
sidiaries. 

You  also  request  any  other  docume"nts  on 
Iraqi  investments  that  the  Department  has 
in  its  possession.  Since  you  have  written  to 
the  Secretary  in  his  capacity  as  chair  of 
CFIUS,  we  are  interpreting  your  request  to 
be  limited  to  materials  received  pursuant  to 
Treasury's  authorities  to  monitor  and  regu- 
late Foreign  Direct  Investment  (FDD.  How- 
ever, if  you  intended  to  obtain  documents 
produced  or  acquired  pursuant  to  Treasury's 
law  enforcement  authorities,  I  would  appre- 
ciate your  letting  me  know  as  soon  as  pos- 
sible so  that  I  may  forward  your  letter  to  the 
appropriate  offices. 

2.  Related  to  Matrix-Churchill  Corporation 
(MCC).  please  answer  the  following  ques- 
tions: 

a.  Matrix-Churchill  machine  tools  are  used 
in  several  U.S.  armaments  factories,  foreign 
armaments  factories,  as  well  as  in  the  U.S. 
aircraft  and  aerospace  industries.  Did  the 
CFIUS  review  the  indirect  acquisition  of 
MCC  in  1987?  If  yes,  please  provide  details  of 
this  review. 

Response:  CFIUS  did  not  review  any  trans- 
action involving  Matrix-Churchill. 

b.  The  parent  company  of  MCC  was  based 
in  the  U.K.  The  GOI  purchased  the  U.K.- 
based  parent  of  MCC  in  1987.  Thus,  the  GOI 
was  able  to  gain  control  of  the  U.S. -based 
MCC  by  purchasing  its  parent  in  the  U.K. 
What  mechanism  is  available  to  CFIUS  to 
review  a  foreign  acquisition  of  a  U.S. -based 
firm  through  the  purchase  of  its  parent  in  a 
third  country?  Please  elaborate. 

Response:  The  regulations  that  implement 
the  Exon-Florio  provision  define  foreign  con- 
trol functionally  in  terms  of  the  ability  to 
take  specific  actions  with  regard  to  the  ac- 
quired company.  The  regulations  require  the 
party  providing  notice  of  a  proposed  trans- 
action to  trace  control  to  the  foreign  parent 
and  foreign  affiliates,  if  any.  This  mecha- 
nism for  reviewing  an  indirect  foreign  acqui- 
sition of  a  U.S. -based  firm  has  been  in  place 
since  July,  1989.  when  the  Exon-Florio  regu- 
lations were  published  in  proposed  form. 

I  hope  this  information  satisfactorily  ad- 
dresses your  request. 
Sincerely, 

Mary  C.  Sophos. 
Assistant  Secretary,  Legislative  Affairs. 
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Aerojet  Ordnance  Co., 
JonesboTo.  TN.  May  24.  1983. 
Subject:  RFQ82-011,  CNC  Lathes  and  Center- 
line  Machine. 
Mr.  Phil  Brindley. 

Matrix-Churchill  Corp..  5903  Harper  Road. 
Cleveland.  OH. 
Dear  Mk.  Brindley:  Your  proposal  to  fill 
our  requirements  on  this  RFP  has  been  eval- 
uated and.  in  this  instance,  was  not  selected 
for  an  award.  We  thank  you  for  participating 
in  our  machine  tool  procurement  and  appre- 
ciate the  effort  made  by  you. 

Your  name  and  a  copy  of  your  proposal 
will  remain  on  file  for  assistance  in  prepar- 
ing bidder's  lists  for  future  machine  tool  re- 
quirements. 

Sincerely, 

Kent  C.  Borchers. 
Purchasing  Manager. 


Matrix  Churchill,  Corp., 
Cleveland.  OH.  February  14.  1983. 
Attention:  Mr.  Kent  Borchers. 
Subject:  Matrix  Churchill  Quotation  CR-302- 

002. 
TNS,  Inc.. 
P.O.  Box  158.  Old  Route  11-E.  Jonesboro.  TN. 

Dear  Kent:  Per  our  conversation  of  Friday 
11th  February,  we  were  advised  that  the  US 
Army  would  be  the  purchaser  of  this  equip- 
ment. In  this  case  the  following  document 
has  validity: 

•Duty  Free  Entry-Qualifying  Country  End 
Products  and  Supplies'  DAR  Paragraph  7- 
104.32  dated  Jan  81.' 

It  is  our  interpretation  that  the  equipment 
as  quoted  is  subject  to  the  above  publication 
and  as  such  can  be  imported  Duty  Free  for 
US  Army  Purchase. 

The  prices  as  quoted  include  import  duty 
to  an  increment  equivalent  to  5.7%  of  quoted 
prices. 

Accordingly,  please  reduce  our  quoted 
prices  by  5.7%. 

Best  regards. 

Phil  Brindley. 
Sales  Engineer. 

(a)  Service  and  Spare  Parts: 

Matrix  Churchill's  Cleveland,  Ohio  facility 
serves  as  the  headquarters  for  service  and 
spare  parts. 

We  maintain  a  well-stocked  inventory  of 
replacement  parts  and  can  offer  same  day 
shipping  of  critical  items. 

As  a  policy,  we  source  compatible  replace- 
ment parts  from  U.S.  vendors  and  stock 
them  at  our  Cleveland  facility.  Additionally, 
all  electronics,  spindle  drive,  control  compo- 
nents and  bearings  are  of  U.S.  manufacture. 

Matrix  Churchill  Service  Engineers  are  of 
the  highest  caliber,  are  factory  trained  and 
have  many  years  of  experience.  All  of  them 
have  strong  backgrounds  in  tooling,  pro- 
gramming, electronics  and  CNC  trouble- 
shooting. Additionally,  our  Service  Engi- 
neers are  compensated  on  the  same  incentive 
bases  as  our  Sales  force.  This  ensures  they 
have  a  professional,  vested  interest  in  time- 
ly, efficient  service  to  our  customers. 

(b)  Engineering  Personnel: 

From  an  Engineering  standpoint,  the 
project  will  be  managed  in  the  U.K.  by  Dr. 
Malcolm  Thorneycroft.  Mr.  Thorneycroft 
holds  a  Doctorate  in  Mechanical  Engineering 
and  is  a  specialist  in  Flexible  Manufacturing 
Systems  and  Control  Engineering. 

It  is  estimated  that  five  percent  (5%)  of 
our  engineering  staff  would  be  working  on 
the  project.  It  should  be  pointed  out  that 
much  of  the  engineering  designs  have  al- 
ready been  worked  out  on  machines  supplied 
already  on  like  installations. 
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(c)  Past  Performance: 

Churchill  is  the  major  supplier  of  machines 
for  munitions  production  in  the  U.K.  and  one 
of  the  leading  suppliers  world  wide  with 
some  275  munitions  installations. 

Penetrators  machined  in  depleted  uranium 
and  the  sabot  "petals'  are  currently  being 
produced  on  Churchill  302  and  CTC-4  ma- 
chines in  several  British  Royal  Ordnance  fac- 
tories. These  installations  are  regarded  as 
somewhat  classified  and  we  know  that  the 
US  Army  contacts  and  channels  can  verify 
these  installations  with  the  installation 
sites  concerned. 

(d)  Schedule: 

After  contract  award  but  prior  to  initiat- 
ing construction  and  purchase  of  material. 
Churchill  will  submit  the  following  system 
drawings: 

[Not  reproducible  in  the  Record] 

Worldwide  Munition  Manufacture 
countries  using  churchill  turning 
equipment 
United    Kingdom,    Belgium.    Switzerland, 
France,  Pakistan.  India.  Israel.  Argentina, 
Canada,  Taiwan.  Australia,  and  Egypt. 
275  Machines  Total. 

Matrix  Churchill  Corp., 

Baghdad  Hay  Al-Adel. 
Ref.  No.:  MCC  171889. 
Date:  1st.  July  1989. 

Dear  Mr.  Qaddumi:  Upon  the  instructions 
of  Dr.  Safa  in  a  telephone  conversation  today 
he  has  instructed  us  to  keep  all  the  bills  for 
you  here  for  personal  collection  on  your  next 
visit,  and  I  am  to  present  to  you  as  overleaf 
a  bill  for  the  amounts  stated  for  your  Ac- 
countants. 

There  is  some  doubt  here  about  the  bills 
being  presented  in  full  as  they  are  from  Mili- 
tary companies  that  we  feel,  if  they  are 
translated  by  your  Accountants,  cause  you  a 
few  problems.  Nothing  sinister  in  them  at 
all.  but  it  is  possible  that  they  could  be  mis- 
construed by  your  Tax  Authority.  Kind  re- 
gards. 

Jim  Bartholomew. 
A/CC  Iraq  Manager. 

Invoice  No:  1789 

For  renovating,  decorating,  rewiring  faulty 
electrics,  at  your  Offices  in  Hay  Al-Adel  Sec- 
tion 645.8/39. 

Iraqi  Dinar  6000.000 

Marouf  Construction  Co. 

B ARARAT  Walker  Co., 
Potomac,  MD.  Sovember  7,  7955. 
Sam  Naman: 

Please  find  below  a  suggested  draft  of  a  let- 
ter, per  your  request: 

Per  our  telephone  conversation  of  Friday. 
November  4.  1988  our  company  is  selling  a 
steel  factory  for  approximately  $50  million 
to  the  Government  of  Iraq.  We  would  like  to 
barter  this  factory  for  Iraqi  crude  oil  (Basra 
Light). 

Please  confirm  that  Coastal  Corporation 
would  be  interested  in  purchasing  the  Iraqi 
crude  at  agreed  upon  price  and  delivery 
dates. 

Hope  the  above  is  helpful. 

Best  regards, 

A.B.  Barakat. 

Matrix-Churchill.  Corp.. 
Cleveland.  OH.  Sovember  10,  1988. 
Subject:  Bartering  With  Iraq. 

Mr.  Barakat. 

Barakat  Walker  and  Co.,  Potomac,  .MD. 

Dear  Mr.  Barakat:  Per  our  telephone  con- 
versation of  Friday.   November  4.   1988  our 


company  is  dealing  with  Iraq  on  many  multi- 
million  dollar  projects.  We  would  like  to  bar- 
ter some  of  these  projects  for  Iraqi  crude  oil. 
Would  you  confirm  in  writing  that  Coastal 
Corporation  would  be  interested  in  purchas- 
ing the  Iraqi  crude  oil  at  an  agreed  upon 
price  and  delivery  dates  along  with  their 
general  terms  and  conditions.  I  look  forward 
to  hearing  from  you  soon. 
Best  regards. 

Sam  Naman, 
Project  Manager. 


REPORT  ON  THE  STATUS  OF 
NICARAGUA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
take  this  time  to  discuss  a  report  on 
Nicaragua  which  I  have  filed  today  as  a 
member  of  the  Subcommittee  on  For- 
eign Operations,  Export  Financing  and 
Related  Programs  of  the  Committee  on 
Appropriations,  accompanied  by  a  let- 
ter to  the  gentleman  from  Mississippi, 
the  Honorable  Jamie  Written,  chair- 
man of  the  Committee  on  Appropria- 
tions, and  to  the  gentleman  from  Wis- 
consin, the  Honorable  David  Obey, 
chairman  of  the  Subcommittee  on  For- 
eign Operations,  Export  Financing  and 
Related  Programs  of  the  Committee  on 
Appropriations. 

Mr.  Speaker,  I  will  read  a  copy  of  the 
letter  which  accompanies  the  report: 

September  18, 1992. 
Hon.  Jamie  Whitten. 
Chairman.  Committee  on  Appropriations,   The 

Capitol. 
Hon.  David  R.  Obey. 

Chairman.  Subcommittee  on  Foreign  Oper- 
ations. Export  Financing  and  Related  Pro- 
grams. The  Capitol. 
Dear  Messrs.  Chairmen:  Please  find  en- 
closed herewith  my  report  to  you  on  my  re- 
cent trip  to  Nicaragua.  Also  enclosed  is  a 
copy  of  a  General  Accounting  Office  (GAO) 
Report.  During  the  period  of  September  10 
through  September  12.  1992,  while  in  Mana- 
gua. Nicaragua.  I  met  with  numerous  indi- 
viduals from  all  sides  of  the  political  spec- 
trum. See  attachment.  The  transition  that 
has  occurred  since  my  last  visit  in  1980  from 
a  Marxist  government  to  a  functioning 
Democratic  government  has  been  truly  re- 
markable. In  the  past  two  years  since  the 
election  of  Violeta  Chamarro.  Nicaragua  has 
received  significant  financial  assistance 
from  the  United  States,  which  has  resulted 
in  the  beginnings  of  economic  recovery  and 
social  stability.  However,  much  remains  to 
be  done,  and  in  my  view  the  U.S.  has  to  play 
a  vital  and  positive  role  in  assisting  this 
fragile  democracy  move  forward. 

The  Administration  is  currently  withhold- 
ing $104,000,000  in  fiscal  year  1992  assistance 
intended  for  Nicaragua,  despite  the  fact  no 
Committee  of  Congress  has  a  formal  hold  on 
these  funds.  In  fact.  David  Obey,  Chairman 
of  the  Foreign  Operations  Subcommittee, 
wrote  Secretary  Baker  on  July  1.  1992.  urging 
immediate  disbursement.  This  was  followed 
by  a  similar  letter  from  Rep.  Lee  Hamilton 
and  a  further  letter  signed  by  over  50  mem- 
bers of  the  House.  By  continuing  to  withhold 
these  funds  the  Administration  is  apparently 
responding  to  a  request  by  the  ranking  Re- 
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publican  of  the  Senate  Foreign  Relations 
Committee  and  issues  raised  in  a  Republican 
Staff  Report  of  that  Committee.  I  find  this 
astonishing  both  procedurally  and  sub- 
stantively. 'The  findings  in  the  attached  re- 
port are  based  on  my  recent  visit  and  are  put 
forward  to  the  Committee  for  their  consider- 
ation. 

Sincerely. 

Bill  Alexander, 
Member  of  Congress. 
Mr.  Speaker.  I  will  now  read  from  the 
report: 

Nicaragua  Report 
progress  has  been  made 
The  progress  made  in  Nicaragua  since  the 
election  of  Violeta  Chamarro  to  the  presi- 
dency in  1990  has  been  remarkable  consider- 
ing the  conditions  she  faced  when  taking  of- 
fice. The  most  noteworthy,  of  course,  is  the 
end  of  ten  years  of  civil  war.  The  fighting 
forces  in  that  war  have  been  demobilized  and 
drastically  reduced  in  size.  According  to  the 
Organization  of  American  States  (OAS), 
more  than  18,000  former  resistance  combat- 
ants have  been  demobilized,  and  35,000  have 
been  repatriated.  According  to  U.S.  Depart- 
ment of  Defense  officials  in  Nicaragua,  the 
Nicaraguan  Army  has  been  cut  from  30.000- 
35.000  members  of  the  active  forces  to  15,000- 
16.000  today. 

President  Chamarro.  as  she  took  office  in 
April  1990.  inherited  an  economy  in  ruins. 
According  to  the  General  Accounting  Office 
(GAO).  "per  capital  gross  domestic  product 
has  fallen  to  less  than  one  half  of  what  it  had 
been  prior  to  the  1979  Sandinista  revolution, 
the  country  had  experienced  hyper-inflation, 
which  peaked  at  33,654  percent  in  1988;  for- 
eign debt  had  accumulated  to  about  $11  bil- 
lion, and  per  capita  income  was  estimated  at 
less  than  $300  in  1991.  the  lowest  in  Central 
America." 

The  Chamarro  government  is  implement- 
ing an  ambitious  policy  of  reconciliation,  de- 
mocratization, reform  and  economic  develop- 
ment that  is  assisted  by  a  large  infusion  of 
economic  aid  from  the  U.S.  This  has  been 
successful  in  enabling  the  economy  of  Nica- 
ragua to  begin  its  recovery.  Vital  assistance 
from  the  U.S.  and  other  donors  has  ended 
hyper-inflation  and  permitted  stabilization 
of  the  currency.  The  cordoba  is  traded  freely 
at  a  stable  5  cordobas  to  $1.  and  black  mar- 
ket currency  speculation  has  largely  ceased. 
Nicaragua  has  cleared  its  arrears  with  the 
World  Bank  and  the  Inter-American  Devel- 
opment Bank,  and  new  lending  from  these 
institutions  has  resumed.  U.S.  assistance  has 
also  been  used  to  provide  the  external  fi- 
nancing needed  to  bring  about  economic  sta- 
bilization, eliminate  state  monopolies,  legal- 
ize private  financial  institutions  and  to  re- 
move' trade  restrictions.  Other  funds  have 
been  used  to  finance  imports  from  the  U.S. 
and  to  reduce  government  employment  in 
Nicaragua.  Nearly  28.000  people  have  left  the 
government's  employ  in  the  past  two  years. 
The  institutions  of  government  are  func- 
tioning in  Nicaragua.  U.S.  assistance  has 
been  used  to  advise  various  institutions  on 
both  policy  and  administrative  matters.  Re- 
markable progress  has  been  made  in  the  ca- 
pacity of  the  National  Assembly  to  function. 
Finally  with  U.S.  help  independent  labor 
unions  have  gained  strength  in  both  mem- 
bership and  professional  capability. 
problems  exist 
Naturally,  Nicaragua  has  a  long  way  to  go 
to  consolidate  a  democratic  system  of  gov- 
ernment. Our  own  historical  experience 
clearly  shows  that  this  would  be  the  case.  It 
took  our  nation  about  a  half  century  to  re- 
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cover  from  the  ravages  of  our  own  Civil  War. 
Both  the  police  and  the  Army  continue  to  be 
dominated  by  one  party.  Unemployment  is 
very  high  and  credit  Is  tight.  Areas  outside 
of  the  capital  continue  to  be  unstable.  Two 
small  groups  of  former  contras  have  recently 
taken  up  arms  and  are  encamped  in  the 
northern  region.  The  claims  of  former  prop- 
erty owners  are  multiplying  as  the  govern- 
ment struggles  to  set  up  a  mechanism  to  ad- 
dress them.  Allegations  of  bribery  and  cor- 
ruption have  surfaced  in  the  National  As- 
sembly contributing  to  a  stalemate  within 
that  body.  Finally,  certain  members  of  the 
Assembly,  for  various  reasons,  are  using  this 
stalemate  to  attempt  to  stymie  the  govern- 
ment and  continue  the  hold  up  of  U.S.  assist- 
ance. 

In  order  to  address  these  problems  the  U.S. 
should  be  working  in  a  positive  fashion  with 
all  elements  of  Nlcaraguan  society.  Specifi- 
cally I  would  strongly  recombed  that: 

1.  The  U.S.  Department  of  Justice's  use  of 
resources,  through  the  International  Crimi- 
nal Investigative  Training  and  Assistance 
FYogram  (ICITAP).  to  conduct  a  thorough 
and  comprehensive  professional  police  train- 
ing program,  such  as  we  did  in  Panama  after 
the  ouster  of  Manuel  Noriega.  Most  of  the  in- 
dividuals who  were  trained  for  the  new  police 
force  of  Panama  we:'e  former  members  of  the 
Panama  Defense  Force.  Also,  a  comprehen- 
sive police  training  program  is  now  under- 
way in  El  Salvador  as  that  nation  struggles 
to  establish  a  new  police  force.  The  U.S.  sim- 
ply cannot  be  credible  on  police  reform,  if 
this  nation  does  not  engage  the  institution 
and  attempt  a  professional  police  training 
program. 

2.  The  U.S.  should  encourage  the  continued 
reduction  in  the  size  of  the  Nicaraguan  Army 
and  its  reserve  structure  to  bring  it  into  line 
with  other  countries  of  the  region.  The  U.S. 
should  also  encourage  a  process  of  profes- 
sionalizing and  depoliticizing  the  Army 
through  training  programs.  The  U.S.  should 
insist  upon  the  cessation  of  arms  transfers  to 
non-governmental  entities  outside  Nica- 
ragua, and  on  full  disclosure  of  all  planned 
arms  sales  to  other  countries  in  the  region. 

3.  The  U.S.  should  work  with  the  govern- 
ment to  achieve  the  return  of  confiscated 
properties.  Foreign  investors  must  believe 
that  their  property  will  be  secure.  This  proc- 
ess will  take  time,  and  the  ability  of  the  gov- 
ernment to  compensate  all  claimants  with- 
out jeopardizing  economic  stability  must  be 
taken  Into  account.  However,  steady 
progress  should  be  demonstrated.  It  is  hoped 
that  claimants  realize  that  had  Mrs. 
Chamarro  not  won  election,  the  chances  of 
getting  their  properties  returned  would  not 
even  exist. 

4.  The  government  must  accelerate  Its  ef- 
fort to  investigate  alleged  human  rights 
abuses  and  killings.  I  commend  recent  ef- 
forts to  form  a  tri-partite  commission  to  ad- 
dress allegations  of  the  killings  and  abuse  of 
both  former  contras  and  Sandinistas.  The 
U.S.  should  assist  in  this  process,  but  should 
also  initiate  judicial  reform  programs  In 
order  to  strengthen  the  institutional  capa- 
bility to  deal  with  the  numerous  allegations 
which  surface  from  time  to  time.  The  aid 
program  should  be  altered  to  make  judicial 
reform  a  priority.  The  U.S.  should  use  the 
benefit  of  our  experience  in  the  region  to 
help  design  and  Implement  a  comprehensive 
program  for  Nicaragua.  In  addition,  perhaps 
through  the  Commission  for  Independent 
Support  and  Verification  (OAS-CIAV).  we 
should  avail  ourselves  of  the  experience  of 
the  Organization  of  American  States  by  in- 
viting OAS  participation  in  this  process. 


5.  The  U.S.  should  denounce  alleged  cor- 
ruption and  bribery  and.  if  true,  work  to  end 
these  destructive  and  destabilizing  practices. 
The  U.S.  should  support  any  effort  by  the 
Nicaraguans  to  explore  the  feasibility  of  es- 
tablishing a  code  of  ethics  for  government 
officials. 

6.  The  U.S.  should  offer  to  accelerate  its  ef- 
fort to  strengthen  the  professional  capability 
of  the  National  Assembly,  being  careful  not 
to  put  this  nation  In  the  position  of  appear- 
ing to  interfere  in  any  way  to  the  duly  elect- 
ed government  of  Nicaragua.  It  is  my  obser- 
vation after  meeting  with  members  of  the 
Nicaraguan  Assembly  that  ideological  dif- 
ferences represent  a  significant  obstacle  to 
real  economic  progress.  Because  of  my  expe- 
rience in  Congress  I  understand  that  there 
will  be  differences  of  opinion  in  a  democracy, 
but  I  also  fully  understand— particularly 
during  this  time  of  political  gridlock  in 
Washington— that  partisan  differences  can 
reach  such  a  level  as  to  bring  progress  to  a 
grinding  halt.  One  measure  of  relief  could 
come  from  a  more  open  flow  of  Information 
from  the  Executive  to  the  Legislative  branch 
of  government. 

Both  Washington  and  Manugua  have  les- 
sons to  learn.  But  what  Nicaragua  des- 
perately needs  is  to  put  aside  political  and 
ideological  bickering  and  pull  together  in  an 
effort  to  stimulate  economic  growth. 

I  can  best  sum  up  my  view  of  this  situation 
by  relating  what  I  told  Sandlnista  Party 
head.  Daniel  Ortega:  "ideologica  no  hace  tor- 
tillas" (ideology  does  not  make  tortillas). 

Less  conspicuous  ideological  debate  would 
serve  to  attract  foreign  investors. 

7.  The  U.S.  should  alter  the  aid  program  so 
its  effects  are  felt  more  directly  by  the  peo- 
ple. While  the  Initial  aid  program  was  de- 
voted largely  to  solving  macro-economic 
problems,  it's  high  time  to  focus  on  more 
basic  needs.  At  a  minimum,  one  half  of  the 
aid  program  should  be  provided  in  the  form 
of  development-related  projects.  While  some 
effort  has  been  devoted  to  health,  education, 
agriculture  and  environmental  protection, 
much  more  remains  to  be  done.  I  commend 
the  U.S.  citizens  managing  the  AID  program 
in  Nicaragua.  Their  impressive  performance 
is  making  a  beneficial  difference. 

One  of  the  most  pressing  problems  I  en- 
countered was  the  lack  of  credit  for  small 
farmers.  This  exacerbates  social  tensions  in 
rural  areas  because  it  fosters  unemployment 
and  loss  of  hope.  The  U.S.  should  offer  to  use 
existing  successful  models  from  U.S.  farm 
programs  to  design  and  implement  an  appro- 
priate credit  or  credit  guarantee  program  for 
small  to  medium  sized  farmers  in  Nicaragua. 

Great  needs  exist  in  the  areas  of  health 
and  education.  According  to  the  GAO  report 
"in  early  1991  Nicaragua  had  one  of  Central 
America's  highest  infant  mortality  rates  at 
61  deaths  per  thousand,  and  an  estimated  20 
to  30  percent  of  Nicaraguan  children  were 
malnourished."  Also  "although  the  Sandi- 
nistas has  instituted  a  major  educational 
campaign  in  its  early  years  that  claimed  sig- 
nificant successes,  by  1987  literacy  rates 
were  estimated  at  26  percent  and  texts  used 
in  primary  and  secondary  schools  were  heav- 
ily politicized."  The  current  priority  of  the 
aid  program  should  be  altered  to  address 
these  needs.  Addressing  basic  human  needs 
and  putting  people  to  work  is  still  the  most 
viable  method  of  enabling  social  stability. 
Without  that  stability,  all  of  the  economic 
progress  made  in  the  past  two  years  will  fade 
away. 

U.S.  SHOULD  NOT  WrTHHOLD  AID 

The  State  Department  is  currently  con- 
tinuing to  withhold  fiscal  year  1992  assist- 


September  21,  1992 

ance  to  Nicaragua  despite  the  fact  that  Con- 
gress has  no  formal  holds  on  these  funds.  To 
continue  to  withhold  these  funds  threatens 
to  seriously  destabilize  this  fragile  democ- 
racy and  to  strengthen  the  power  of  those  ex- 
treme elements  from  both  the  left  and  right. 
In  the  past  months  the  Nicaraguan  govern- 
ment has  made  progress  in  the  areas  of  pol- 
icy reform,  property  rights  and  addressing 
human  right  abuses.  The  U.S.  should  and 
will  undoubtedly  continue  to  strongly  urge 
the  Nicaraguan  government  to  continue  to 
make  progress  in  these  areas. 

The  critical  question:  How  should  these  re- 
forms affect  the  flow  of  aid.  These  funds  are 
needed  now.  The  funds  were  originally  sched- 
uled for  disbursement  in  early  July  of  this 
year.  The  U.S.  State  Department  has  added 
conditions  to  the  release  of  these  funds  at  a 
time  when  the  Nicaraguan  government's 
back  is  to  the  wall.  If  explicit  conditionality 
involving  specific  reforms  not  related  to  the 
economy  was  desired,  it  should  have  been 
made  clear  to  the  Nicaraguans  nine  months 
ago.  when  Secretary  Baker  visited  the  coun- 
try. By  continuing  to  withhold  these  funds 
at  this  time,  the  Administration  gives  the 
appearance  of  giving  credence  to  all  of  the 
allegations  in  the  Republican  Staff  report  of 
the  Senate  Foreign  Relations  Committee, 
and  ignores  the  will  of  the  majority  of  mem- 
bers in  the  U.S.  Congress. 

The  continued  suspension  of  U.S.  aid  weak- 
ens Mrs.  Chamarro  further  and  puts  democ- 
racy at  risk.  Ironically,  the  beneficiaries  of 
this  action  hold  may  likely  be  opponents  of 
democracy.  Any  abrupt  removal  of  Sandi- 
nistas from  government  positions  will  go  a 
long  way  toward  unifying  the  Sandlnista 
party,  which  is  currently  not  united.  This  is 
particularly  ironic  after  the  efforts  in  the 
1980s  by  the  Reagan  Administration  to  over- 
throw the  Sandinistas  and  establish  a  demo- 
cratic government  in  Managua. 

On  the  other  side  of  the  political  spectrum 
the  continued  hold  encourages  those  who 
prefer  to  come  to  Washington  to  fuel  politi- 
cal controversies,  rather  than  address  prob- 
lems through  their  own  institutions  and 
processes  in  Nicaragua.  It's  simply  too  late 
to  impose  further  conditions  on  fiscal  year 
1992  assistance.  However,  this  report  may  be 
useful  in  shaping  the  fiscal  year  1992  U.S.  aid 
package. 

In  the  words  of  Cardinal  Obando  y  Bravo: 
without  this  aid  Nicaragua  will  be  "in  big 
trouble." 

Nicaragua  Trip 
list  of  contacts— meetings 

President^Violeta  de  Chamorro. 

Presidency  Minister— Antonoio  Lacayo. 

General  Humberto  Ortega. 

OAS-CIAV— Santiago  Murray. 

Cardinal  Obando  y  Bravo. 

Daniel  Ortega. 

Pedro  Joaquin  Chamorro— Editor— La 
Prensa. 

Carlos  Fernando  Chamorro.  Editor— 
Barricada. 

Jose  Pallais— Vice  Minister.  Foreign  Af- 
fairs. 

U.S.  Embassy:  Agency  for  International 
Development. 

Representatives  of  all  political  parties  of 
the  Nicaraguan  Assembly. 

Members  of  the  Business  community. 

Land  Claimants:  Juan  Vassalli.  Garold 
LaRue. 

According  to  Rules  of  the  House  of 
Representatives,  the  General  Account- 
ing Office  [GAO]  full  report,  dated  Au- 
gust 19,  1992  "Aid  to  Nicaragua:  U.S. 
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Assistance  Supports  Economic  and  So- 
cial Development,"  is  too  lengthy  for 
reprint  in  the  Congressional  Record. 
Following  is  the  executive  summary  of 
that  report. 
AID  TO  Nicaragua— Executive  Summary 

PURPOSE 

Upon  its  inauguration  on  April  25,  1990,  the 
democratically  elected  government  of  Nica- 
ragua headed  by  President  Chamorro  inher- 
ited an  economy  in  very  poor  condition.  The 
country  faced  hyperinflation,  high  unem- 
ployment, and  dire  social  needs.  The  United 
SUtes  provided  almost  $500  million  in  eco- 
nomic support  and  development  assistance 
from  February  1990  through  fiscal  year  1991 
to  support  Nicaragua's  efforts  to  address  its 
economic  and  social  needs,  and  its  plans  to 
provide  an  additional  $142  million  in  fiscal 
year  1992  and  about  $200  million  annually 
through  fiscal  year  1996.  The  Dire  Emergency 
Supplemental  Appropriations  Act  of  1990  (P. 
L.  101-302)  required  that  GAO  report  on  the 
effectiveness  of  and  lessons  learned  from 
U.S.  assisunce  to  Nicaragua. 

BACKGROUND 

The  Agency  for  International  Development 
(AID)  designed  its  assistance  program  to  (1» 
help  meet  Nicaragua's  foreign  exchange  and 
import  needs,  (2)  encourage  the  Nicaraguan 
government  to  undertake  economic  reforms, 
(3)  address  immediate  social  concerns  and 
longer  term  developmental  needs,  and  (4) 
support  the  efforts  of  the  United  Nations  and 
the  Organization  of  American  States  (GAS) 
to  repatriate  and  resettle  former  Nicaraguan 
Resistance  members  and  their  dependents. 

results  in  BRIEF 

Cash  grants  totaling  $340.5  million  between 
June  1990  and  December  1991  were  effective 
in  helping  Nicaragua  begin  to  stabilize  its 
economy  and  to  lay  the  foundation  for  future 
growth.  The  grants  enabled  Nicaragua  to  im- 
port goods  and  helped  the  government  clear 
its  arrears  with  international  financial  insti- 
tutions. An  important  lesson  learned  is  that 
AID'S  continuing  dialogue  with  the  govern- 
ment of  Nicaragua  and  the  international  fi- 
nancial institutions,  along  with  the  imme- 
diate availability  of  hard  currency,  was  ef- 
fective in  supporting  economic  stabilization. 

The  conditions  placed  on  grants  encour- 
aged Nicaragua  to  undertake  economic  re- 
forms, and  as  an  incentive  deposits  were 
made  to  Nicaragua's  account  as  grant  agree- 
ment conditions  were  met.  However,  this  oc- 
curred in  advance  of  Nicaragua's  need  to 
spend  the  funds.  As  a  result,  Nicaragua 
earned  interest  on  the  funds  and  the  U.S. 
government     incurred    additional     interest 

Nicaragua  still  faces  several  obstacles  to 
economic  growth,  such  as  defining  property 
rights  and  resolving  political  conflicts  that 
have  led  to  violence.  Moreover.  Nicaragua 
has  not  yet  resolved  U.S.  citizen's  claims  for 
expropriated  property. 

AID  programmed  $82.2  million  for  18  devel- 
opment projects  in  education,  health,  em- 
ployment, and  other  sectors.  AID  imple- 
mented some  projects  quickly,  but  imple- 
mentation of  the  long-term  development 
projects  has  been  slower  than  AID  expected. 

Resettling  the  former  Resistance  took 
more  than  1  year  longer  than  expected  and 
will  cost  about  $13.7  million  more  than  the 
$28.8  million  the  United  States  initially  pro- 
vided. U.S..  OAS.  and  Pan  American  Health 
Organization  officials  estimated  in  Novem- 
ber 1991  that  between  75  and  80  percent  of  the 
former  Resistance  members  had  been  reset- 
tled, but  data  were  noi,  available  to  verify 
this  estimate. 


PRINCIPAL  FINDINGS 

Cash  grants  encouraged  economic  reforms 
AID'S  cash  grants  of  $265.5  million  for  bal- 
ance of  payments  support  and  $75  million  to 
help  clear  arrears  with  international  finan- 
cial institutions  provided  the  Nicaraguan 
government  with  the  financial  support  nec- 
essary to  begin  stabilizing  the  economy.  The 
assistance  was  conditioned  on  implementing 
certain  economic  reforms,  and  funds  were  de- 
posited to  Nicaragua's  account  as  the  condi- 
tions were  met.  However.  AID'S  policy  of  de- 
positing funds  in  Nicaragua's  Federal  Re- 
serve Bank  account  as  conditions  were  met 
meant  that  funds  were  financed  by  U.S.  bor- 
rowing and  deposited  in  Nicaragua's  account 
in  advance  of  when  they  were  used  to  finance 
imports.  As  of  March  31.  1992.  the  funds  had 
earned  about  $6.7  million  in  interest  for 
Nicaragua.  To  prevent  this  from  occurring  in 
the  future.  AID  could  require  that  (1)  recipi- 
ent government  accounts  in  the  Federal  Re- 
serve Bank  do  not  earn  interest  or  (2)  inter- 
est be  paid  to  the  U.S.  Treasury. 

Nicaragua  made  progress  during  1990. 
transforming  its  economy  from  a  command 
economy  to  a  market  economy.  Exchange 
rates  were  unified,  public  revenues  were  sta- 
bilized, and  fiscal  deficit  was  reduced.  In 
March  1991.  moneUry  policy  and  budget  re- 
forms were  introduced.  These  actions,  sup- 
ported by  U.S.  assistance,  contributed  to  re- 
ducing inflation  from  a  peak  of  117  percent  in 
May  1990  to  near  zero  by  December  1991.  With 
the" help  of  the  U.S.  grant.  Nicaragua  cleared 
its  arrears  of  $303.2  million  to  the  World 
Bank  and  the  Inter-American  Development 
Bank  in  September  1991.  These  banks,  along 
with  the  International  Monetary  Fund,  have 
since  earmarked  about  $450  million  in  addi- 
tional assistance  through  fiscal  year  1994. 

Additional    measures,    in    particular,    set- 
tling property  disputes  and  resolving  politi- 
cal conflicts  that  have  led  to  violence,  will 
be  necessary  to  create  an  economic  climate 
favorable     to     investment     and     economic 
growth.  Also,  no  significant  investment  in 
productive  resources  will  likely  occur  until 
Nicaragua  guarantees  property  rights  of  in- 
vestors. About  150  U.S.  citizens  had  claims 
for  expropriated  property  as  of  June  1992.  but 
the  Nicaraguan  government  has  not  yet  re- 
solved most  of  them.  The  State  Department 
believes    Nicaragua    is    taking    appropriate 
steps  to  settle  these  claims,  as  required  by 
section  620(e)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended,  for  U.S.  assistance  to 
continue.  However,  the  act  does  not  require 
the  State  Department  to  provide  the  Con- 
gress the  factual  basis  for  this  conclusion. 
U.S. -financed  development  projects  started  more 
slowly  than  anticipated 
AID  wanted  to  demonstrate  quick,  visible 
support  of  the  Chamorro  government,  and 
accordingly,   allocated  72  percent  of  fiscal 
year  1990  development  assistance   for  nine 
■•immediate  impact '  projects,  such  as  pro- 
viding   needed    schoolbooks    and    pharma- 
ceuticals. Other  funds  were  allocated  to  nine 
longer  term  development  projects,  such  as 
managing  natural  resources  and  strengthen- 
ing    democratic     institutions,     but     these 
projects  took  almost  18  months  to  begin.  Fif- 
teen of  the  18  projects  had  been  designed  and 
approved  by  the  end  of  1991.  although  not  all 
had   begun  operations.   At  that  time.  $32.4 
million  of  the  $82.2  million  obligated  in  fiscal 
years  1990  and  1991  had  been  disbursed,  with 
most  of  the  funds  being  spent  on  immediate 
impact  projects.  AID  requires  evaluations  of 
projects,  but  the  mission  had  performed  an 
interim  evaluation  of  only  one  project  and 
had  extended  two  projects  without  an  eval- 
uation of  their  effectiveness  or  impact. 


U.S.  aid  supported  resettlement  efforts 

At  the  time  of  the  elections  in  February 
1990.  the  United  States  hoped  that  OAS 
would  be  able  to  resettle  the  former  Resist- 
ance—an estimated  20.000  former  Resistance 
members  and  40.000  dependents— in  time  for 
them  to  begin  producing  their  own  food  at 
the  August  1990  harvest.  With  $28.8  million  in 
U.S.  assistance.  OAS  established  a  program 
to  provide  transportation  to  resettlement 
areas,  farm  tools,  housing  construction  ma- 
terials, monthly  food  packages,  and  medical 
care.  However,  resettlement  took  longer  and 
cost  more  than  expected  because  of  (1)  delays 
in  demobilization  and  repatriation,  (2)  the 
Nicaraguan  government's  failure  to  provide 
enough  land,  and  (3)  an  increase  in  the  num- 
ber of  program  beneficiaries  to  about  117.500. 
As  a  result.  AID  provided  OAS  $10.9  million 
more  in  fiscal  year  1991  to  continue  and  ex- 
pand its  program,  and  later  an  additional 
$2.8  million  to  continue  its  efforts  to  mediate 
disputes  among  the  former  Resistance.  San- 
dinistas, and  the  government. 

RECOMMENDATIONS 

GAO  recommends  that  the  Administrator 
of  AID  (1)  revise  the  policy  for  structuring 
grant  agreements  for  cash  transfers  held  in 
Federal  Reserve  accounts  to  minimize  the 
costs  to  the  United  SUtes  and  (2)  direct  the 
AID  mission  in  Nicaragua  to  make  timely 
evaluations  of  projects  and  complete  them 
before  projects  are  extended. 

MATTERS  FOR  CONGRESSIONAL  CONSIDERATION 

To  ensure  that  it  is  adequately  apprised  of 
the  steps  being  taken  by  any  foreign  govern- 
ment to  provide  relief  to  any  U.S.  citizen 
whose  property  has  been  seized  or  expropri- 
ated, the  Congress  may  wish  to  consider 
amending  section  620(e)  of  the  Foreign  As- 
sistance Act  of  1961  to  require  the  President 
to  report  to  the  Congress  the  factual  basis 
for  any  conclusion  that  the  foreign  govern- 
ment has  taken  or  is  taking  the  appropriaW 
steps  to  provide  such  relief. 

AGENCY  COMMENTS  AND  GAO  EVALUATION 

AID  agreed  that  evaluations  should  be 
timely  and  undertaken  before  projects  are 
extended  and  stated  that  corrective  actions 
had  begun.  AID  indicated  that  complying 
with  a  proposed  recommendation  that  the 
timing  of  cash  transfers  coincide  more  close- 
ly with  Nicaragua's  need  for  the  funds  would 
seriously  affect  the  incentives  offered  Nica- 
ragua to  quickly  carry  out  the  policy  and 
economic  reforms.  GAO  agrees  that  deposit- 
ing funds  in  Nicaragua's  account  as  condi- 
tions are  met  offer  an  incentive  to  institute 
reforms:  however  GAO  believes  that  this 
could  be  accomplished  more  economically. 
GAO  has  revised  its  recommendations  on 
this  point  to  encourage  AID  to  adopt  better 
cash  management  principles  in  developing 
future  grant  agreements. 

Both  the  State  Department  and  AID  said 
that  over  the  past  2  years,  senior  U.S.  offi- 
cials have  placed  a  high  priority  on  resolving 
claims.  GAO  notes  that  specific  actions  cited 
have  occurred  since  January  1992.  Both  State 
and  AID  acknowledged,  however,  that  most 
claims  had  not  been  resolved.  The  State  De- 
partment maintained  that  because  Nica- 
ragua had  taken  some  action,  the  prohibi- 
tion against  continued  aid  did  not  apply. 
GAO  believes  that  the  factual  bases  for 
reaching  such  a  conclusion  in  cases  like 
Nicaragua  should  be  reported  to  the  Con- 
gress. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HORTON)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  HoRTON,  for  60  minutes,  on  Sep- 
tember 30. 

Mr.  Regula,  for  60  minutes  each  day. 
on  September  22  and  23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes, 
today. 

Mr.  Dymally,  for  60  minutes,  today. 
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the  House  adjourned  until  tomorrow, 
Tuesday,  September  22,  1992,  at  12 
noon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoRTON)  and  to  include  ex- 
traneous matter:) 

Mr.  MOORHEAD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  and  to  include 
extraneous  matter: ) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mrs.  Schroeder. 

Mr.  Lantos  in  two  instances. 

Mr.  Montgomery. 

Mr.  Mazzoli  in  two  instances. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  238.  An  act  for  the  relief  of  Craig  A. 
Klein: 

H.R.  454.  An  act  for  the  relief  of  Bruce  C. 
Veit: 

H.R.  478.  An  act  for  the  relief  of  Norman  R. 
Ricks; 

H.R.  712.  An  act  for  the  relief  of  Patricia  A. 
McNamara; 

H.R.  3379.  An  act  to  amend  section  574  of 
title  5,  United  States  Code,  relating  to  the 
authorities  of  the  Administrative  Con- 
ference; and 

H.R.  5620.  An  act  making  supplemental  ap- 
propriations, transfers,  and  rescissions  for 
the  fiscal  year  ending  September  30,  1992.  and 
for  other  purposes. 


ADJOURNMENT 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  53  minutes  p.m.) 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4286.  a  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  entitled  "New 
York-New  Jersey  Highlands  Regional 
Study";  to  the  Committee  on  Agriculture. 

4287.  A  letter  from  the  Commissioner.  Na- 
tional Center  for  Education  Statistics,  trans- 
mitting the  fourth  annual  report  on  dropout 
and  retention  rates  entitled  "Dropout  liates 
in  the  United  States:  1991";  to  the  Commit- 
tee on  Education  and  Labor. 

4288.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Department  of  the  Navy's 
proposed  Letter(s)  of  Offer  and  AccepUnce 
[LOA]  to  the  Coordination  Council  for  North 
American  Affairs  for  training  (Transmittal 
No.  92-45),  pursuant  to  22  U.S.C.  2776(b);  to 
the  Committee  on  Foreign  Affairs. 

4289.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  a  report  on  ille- 
gal payments  In  connection  with  inter- 
national security  assistance,  pursuant  to  22 
U.S.C.  2394a;  to  the  Committee  on  Foreign 
Affairs. 

4290.  A  letter  from  the  Office  of  Legislative 
Affairs.  Department  of  Justice,  transmitting 
a  draft  of  proposed  legislation  entitled  "The 
Orderly  Phase-Down  of  Parole  Act  of  1992": 
to  the  Committee  on  the  Judiciary. 

4291.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  status  of 
efforts  to  negotiate  measures  necessary  for 
the  conservation  and  management  of  sword- 
fish  within  the  International  Commission  for 
the  Conservation  of  Atlantic  Tunas;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of  com- 
mittees were  delivered  to  the  Clerk  for  print- 
ing and  reference  to  the  proper  calendar,  as 
follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  3204.  A  bill  to  amend  title 
17.  United  States  Code,  to  implement  a  roy- 
alty payment  system  and  a  serial  copy  man- 
agement system  for  digital  audio  recording, 
to  prohibit  certain  copyright  infringement 
actions,  and  for  other  purposes:  with  an 
amendment  (Rept.  102-873.  Pt.  2).  Order  to  be 
printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
S.  2201.  An  act  to  authorize  the  admission  to 
the  United  States  of  certain  scientists  of  the 
Commonwealth  of  Independent  States  and 
the  Baltic  States  as  employment-based  im- 
migrants under  the  Immigration  and  Nation- 
ality Act,  and  for  other  purposes.  (Rept.  No. 
102-881.  Pt.  1).  Order  to  be  printed. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  1637.  A  bill  to  make 
improvements  in  the  Black  Lung  Benefits 
Act;  with  an  amendment  (Rept.  102-«82).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII. 

Mr.  KYL  introduced  a  concurrent  resolu- 
tion (H.  Con.  Res.  360)  concerning  the  sale  of 
F-15  aircraft  to  Saudia  Arabia;  which  was  re- 
ferred to  the  Committee  on  Foreign  Affairs. 


H.  Res.  557: 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  78:  Mr.  Kostmayer. 

H.R.  617:  Mr.  Spratt. 

H.R.  2222:  Mr.  Moorhead  and  Mr. 
S.ANGMEISTER. 

H.R.  3071:  Mr.  Costello  and  Mr.  Hyde. 

H.R.  3871:  Mr.  ToRRlCELLI  and  Mr.  SAWYER. 

H.R.  4040;  Mr.  Ray. 

H.R.  4243:  Ms.  LONG. 

H.R.  4279:  Mr.  KiLDEE. 

H.R.  4526:  Mr.  OILMAN. 

H.R.  5153:  Mr.  HYDE.  Mr.  HANCOCK,  and  Mr. 

DOOLITTLE. 

H.R.  5216:  Mr.  Perkins,  Mr.  McCrery,  Mr. 
EMERSON.  Mr.  Ireland.  Mr.  Hobson,  Mr. 
QuiLLEN.  and  Mr.  Sundquist. 

H.R.  5693:  Mr.  LEVINE  of  California. 

H.R.  5726:  Mr.  Glickman. 

H.R.  5745:  Mr.  Dreier  of  California.  Mr. 
ROBERTS.  Mr.  Roe,  and  Mr.  Solomon. 

H.R.  5842:  Mrs.  Collins  of  Illinois.  Ms.  Wa- 
ters. Mr.  Mfume.  Mr.  Hayes  of  Illinois,  Mr. 
Clay.  Mr.  Martinez.  Mr.  Carr,  Ms.  Horn, 
Ms.  Pelosi.  Mr.  Kildee,  Mr.  Lewis  of  Geor- 
gia, Mr.  Guarini,  Mr.  Hughes,  Mr.  Pallone. 
Mr.  Livingston.  Mr.  Olver.  Mr.  Markey,  Mr. 
Swift,  Mr.  Durbin,  Mr.  Moody,  and  Mr. 
Serrano. 

H.R.  5851:  Mr.  Gordon. 

H.R.  5862:  Mr.  Bustamante,  Mr,  Frank  of 
Massachusetts,  Ms.  Norton,  Mrs.  Unsoeld, 
Mrs.  Morella,  Mr.  Gonzalez,  and  Mr.  Ran- 
gel. 

H.R.  5877:  Mr.  Hayes  of  Illinois.  Mr.  Owens 
of  New  York,  and  Mr.  Levine  of  California. 

H.R.  5973:  Mr.  EVANS. 

H.J.  Res.  399:  Mr.  Ireland,  Mr.  Rinaldo, 
Mr.  Lehman  of  California,  and  Mr.  Brown. 

H.J.  Res.  474:  Mr.  Brooks,  Mr.  Porter.  Mr. 
Hayes  of  Illinois.  Mr.  Kennedy,  Mr.  Payne 
of  New  Jersey,  and  Mr.  Bryant. 

H.J.  Res.  476:  Mr.  Roth,  Mr.  Chandler,  Mr. 
Gillmor.  Mr.  MOLLOHAN,  Mr.  Smith  of  Texas. 
Mr.  THORNTON,  Mr.  Thomas  of  California. 
Mrs.  Lloyd,  Mr.  Kleczka,  and  Mr.  Sund- 
quist. 

H.J.  Res.  484:  Mr.  Levin  of  Michigan,  Mr. 
DeFazio,  Mr.  Coleman  of  Texas,  Mr.  Lipin- 
ski,  Mr.  Bacchus,  Mr.  Manton,  Mrs.  Patter- 
son. Mrs.  Collins  of  Illinois.  Mr.  Gonzalez. 
Mr.  McNulty,  Mr.  Kleczka,  Mr. 
Bustamante,  Mr.  Lagomarsino,  Mr.  John- 
ston of  Florida.  Mr.  Waxman,  Mr.  Jontz, 
Mrs.  Bentley.  Mr.  Biurakis.  Mr.  Coughlin. 
Mr.  DORNAN  of  California.  Mr.  Hyde.  Mr. 
Martin.  Mr.  McCollum,  Mr.  McDade,  Mr. 
Rinaldo,  Mr.  Roberts,  Mr.  Riggs,  Mr. 
Wylie.  Mr.  Thomas  of  California.  Mr.  Ken- 
nedy, and  Mr.  Smith  of  Texas. 

H.J.  Res.  489:  Mr.  Roberts.  Mr.  Smh-h  of 
Oregon.  Mr.  McGrath.  Mr.  Obey.  Mr.  Boeh- 
LERT.  Mr.  Yatron,  Mr.  Hayes  of  Illinois,  Mr. 
Dicks,  Mr.  Chapman,  Mr.  Brown,  Mr.  Cal- 
lahan, Mr.  Thomas  of  California,  Mr. 
McDade,  Mr.  Morrison,  Mr.  Aspin,  Mr.  Del- 
lums,  Mr.  McDERMorr,  Mr.  Price,  Mr.  Sabo, 
Mr.  Dymally,  and  Mr.  Swift. 

H.  Con.  Res.  353:  Mr.  Klug.  Mr.  Dymally. 
Mr.  Lantos.  Mr.  Foglietta,  and  Mr.  Kost- 
mayer. 
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H.  Res.  557:  Mr.  Broomfield. 
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Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5231 
By  Mr.  WALKER: 
—Page  108.  line  5.  strike  'M.OOO.OOO"  and  in- 
sert in  lieu  thereof  "$2,000,000". 
—Page    106.    line    6.    after    "Policy"    strike 
"$5,000,000"   and  insert  in  lieu  thereof  "in- 
cluding competitiveness  research,  data  col- 
lection, and  evaluation.  $4,000,000". 
—Page  108.  line  8.  strike  "$2,000,000"  and  in- 
sert in  lieu  thereof  "$1,500,000". 
—Page  108.  strike  lines  9  and  10. 
—Page  110.  line  7.  strike  "$272,500,000"  and 
insert  in  lieu  thereof  "$230,000,000". 
—Page  111.  line  5.  strike  "$35,000,000"  and  in- 
sert in  lieu  thereof  "$25,000,000". 
—Page  111.  line  10.  strike  "$1,570,000,000"  and 
insert  in  lieu  thereof  "$400,000,000". 
—Page  113.  line  6.  after  "1994"  insert  the  fol- 
lowing: ".  except  that  such  amount  in  each 
fiscal  year  shall  be  limited  to— 

"(A)  amounts  derived  from  amounts  other- 
wise authorized  to  be  appropriated  to  the 
Secretary  for  that  fiscal  year;  or 

"(B)  the  amount  requested,  in  the  presi- 
dent's annual  budget  request  to  Congress, 
specifically  for  such  Program  for  that  fiscal 
year". 

—Page  113,  line  10,  after  "1995"  insert  the  fol- 
lowing: ",  except  that  such  amount  in  each 
fiscal  year  shall  be  limited  to— 

"(A)  amounts  derived  from  amounts  other- 
wise authorized  to  be  appropriated  to  the 
Secretary  for  that  fiscal  year:  or 

"(B)  the  amount  requested,  in  the  presi- 
dent's annual  budget  request  to  Congress, 
specifically  for  such  Program  for  that  fiscal 
year". 

—Beginning   on   Page   12.    line   3  strike   all 
through   Page   16  and   renumber  the  subse- 
quent sections  accordingly. 
—Page   8.    beginning   on    line   4.    strike   all 
through  Page  9.  line  3. 

—Page  9.   beginning   on   line   14.   strike  all 
through  page  11.  line  18  and  renumber. 
—Page  18.  beginning  on  line   10,   strike  all 
through  line  8  on  Page  26,  and  renumber  the 
subsequent  sections  accordingly. 
—Page  27,  beginning  on  line  10,  strike 
through  Page  35,  line  2,  and  renumber 
subsequent  sections  accordingly. 
—Page  39,   beginning   on   line  4,   strike 
through  Page  42,  line  10. 
—Page  44,  beginning  on  line   11,  strike 
through  Page  46. 

—Page  47,  strike  all  through  Page  99,  line  13. 
—Page  50,  beginning  on  line  21,   strike  all 
through  Page  51. 
—Page   52,    beginning   on 
through  Page  99.  line  13. 
—Page  100.  beginning  on 
through  Page  101.  line  15. 
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—Page  109.  strike  lines  11  through  23. 
—Page  105.  after  line  10.  insert  the  following: 

"(D)  develop  and  test  criterion  and  meth- 
odologies for  evaluating  the  extent  to  which 
programs  established  or  expanded  under  this 
Act  enhance  United  States  competitiveness 
more  effectively  than  would  competing  uses 
for  comparable  funding  in  the  private  sector. 
—Page  102  beginning  on  line  16.  strike  all 
through  Page  103.  line  17. 
—Page  106.  line  1.  strike  all  through  Page 
107.  line  15. 

—Page  112.  line  24.  after  "Secretary"  insert 
the  following:  ".  if  the  SecreUry  certifies  to 
the  Congress  that  each  program  would  en- 
hance United  States  competitiveness  more 
effectively  than  would  competing  uses  for 
comparable  funding  in  the  private  sector". 
—Page  24.  line  1.  delete  "shall"  and  insert 
"should". 

—Page  25.  line  7.  delete  "shall"  and  insert 
"should". 

—Page  25.  line  9.  delete  "shall"  and  insert 
"may". 

—Page  25.  line  14,  delete  "shall"  and  insert 
"Should". 

-Page  25,  line  17,  delete  "shall"  and  insert 
"should". 

—Page  25,  line  18,  delete  "shall"  and  insert 

"should". 

-Page  25,  line  25.  delete  "shall"  and  insert 

"should". 

-Page  26,  line  13,  delete  "shall"  and  insert 

"Should". 

—Page  27,  line  8,  delete  "shall"  and  insert 

"may". 

—Page  42.  line  6.  delete  "shall"  and  insert 

"should". 

-Page  42,  line  25,  delete  "shall"  and  insert 

"may". 

—Page  44.  line  16.  delete  "shall"  and  insert 

"may". 

-Page  45,  line  8,  delete  "shall"  and  insert 

"may". 

—Page  45.  line  16.  delete  "shall"  and  insert 

"should". 

—Page  46.  line  11.  delete  "shall"  and  insert 

"may". 

—Page  48.  line  10.  delete  "shall"  and  insert 

"may". 

—Page  48.  line  14,  delete  "shall"  and  insert 

"may". 

—Page  48.  line  25,  delete  "shall  "  and  insert 

"may  ". 

—Page  56,  line  3,  delete  "there  is  estab- 
lished" and  insert  "the  Secretary  may  estab- 
lish". 

—Page  56,  line  7,  delete  "shall"  and  insert 

"may". 

—Page  56.  line  15,  delete  "shall"  and  insert 

"should". 

—Page  57.  line  8.  delete  "shall"  and  insert 

"may". 

—Page  57,  line  11,  delete  "shall"  and  insert 

"should". 

—Page  100.  line  19.  delete  "shall"  and  insert 

"may". 

—Page  101.  line  18.  delete  after  "Board"  in- 
sert "ir'. 
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—Page  101.  line  19,  delete  •  shall"  and  insert 
"may". 

—Page  102,  line  22,  delete  "shall"  and  insert 
"may". 

—Page  104.  line  15,  delete  "shair"  and  insert 
"may"". 

—Page  105,  line  13.  delete  "shall"  and  insert 
"Should". 

—Page  8,  line  21.  delete  "shall"  and  insert 
"Should". 

—Page  9,  line  5,  delete  "shall"  and  insert 
"Should". 

—Page  9.  line  15.  delete  "There  is  estab- 
lished" and  insert  '"The  Secretary  may  es- 
tablish"". 

—Page  9,  line  18,  delete  "shall""  and  insert 
"should"'. 

—Page  9,  line  18.  delete  "shall  "  and  insert 
"should". 

—Page  10,  line  16  delete  "shall"  and  insert 
"Should". 

—Page  11.  line  7.  delete  "shall"  and  insert 
"may". 

—Page  11,  line  10,  delete  "shall"  and  insert 
"should"". 

—Page  11,  line  14,  delete  "shall"  and  insert 
"may  ". 

—Page  12,  line  6,  delete  "shall"  and  insert 
"may"". 

—Page  12,  line  20,  delete  "shall"  and  insert 
"may". 

—Page  13.  line  9.  delete  "shall"  and  insert 
"may"". 

—Page  16.  line  3.  delete  "shall"  and  insert 
"may"'. 

—Page  16,  line  8,  delete  "shall"  and  Insert 
"should". 

—Page  17,  line  5,  delete  "shall""  and  insert 
"may"". 

—Page  17,  line  15,  delete  "shall""  and  insert 
"may". 

—Page  18,  line  13,  delete  "There  is  hereby  es- 
tablished'" and  insert,  "The  Secretary  may 
establish". 

—Page  18,  line  20,  delete  "shall"  and  insert 
"may"". 

—Page  19.  line  19,  delete  "shall"  and  insert 
"may"". 

—Page  20,  line  10,  delete  "shall"  and  insert 
"may". 

—Page  20,  line  22,  delete  "shall""  and  insert 
"may*". 

—Page  21,  line  14,  delete  'shall""  and  insert 
•may". 

—Page  22,  line  10.  delete  "shall""  and  insert 
"should". 

—Page  22.  line  12.  delete  "shall"  and  insert 
"Should". 

—Page  22.  line  16.  delete  "shall"  and  insert 
"should". 

—Page  22.  line  20.  delete  "shall"  and  insert 
"should". 

—Page  23.  line  1.  delete  "shair"  and  insert 
"should". 

—Page  23,  line  11.  delete  "shall"  and  insert 
"should  ". 

—Page  23.  line  15.  delete  "shall"  and  insert 
"should"'. 


Ir.  SMrrH  of 
'.  Mr.  Boeh- 
Illinois.  Mr. 
N.  Mr.  Cal- 
fornla.  Mr. 
IN.  Mr.  Del- 
E.  Mr.  Sabo. 


r.  Dymally, 
1  Mr.  KOST- 
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September  21,  1992 


(Legislative  day  of  Tuesday,  September  8, 1992) 


The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of 
North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Almighty  God,  the  great  prophet  and 
law  giver,  Moses,  understood  the  peril 
in  prosperity  as  he  wrote: 

Beware  that  thou  forget  not  the  Lord 
thy  God  *  *  *.  Lest  when  thou  has  eaten 
and  art  full,  and  hast  built  goodly  houses, 
and  dwelt  therein;  And  when  thy  herds 
and  thy  flocks  multiply,  and  thy  silver 
and  thy  gold  is  multiplied,  and  all  that 
thou  hast  is  multiplied;  Then  thine  heart 
be  lifted  up,  and  thou  forget  the  Lord  thy 
God  *  *  *.  And  thou  say  in  thine  heart. 
My  power  and  the  might  of  mine  hand 
hath  gotten  me  this  wealth  *  *  *  thou 
Shalt  remember  the  Lord  thy  God:  for  it  is 
he  that  giveth  thee  power  to  get  wealth 
*  *  *  if  thou  do  at  all  forget  the  Lord  thy 
God  *  *  *  I  testify  against  you  this  day 
that  ye  shall  surely  perish.  As  the  nations 
which  the  Lord  destroyeth  before  your 
face,  so  shall  ye  perish  *  *  *. — Deuteron- 
omy 8:11-14,  17-20. 

Gracious,  patient  Lord,  is  it  possible 
that  this  is  one  clue  to  our  economic 
and  moral  dilemma?  Our  Founding  Fa- 
thers believed  in  freedom  of  religion, 
but  they  were  not  antireligious.  They 
took  God  seriously.  We  organize  Him 
out  of  public  life.  Thomas  Jefferson 
categorically  declared,  "God  who  gave 
us  life  gave  us  liberty,"  and  then  asked 
the  penetrating  question,  "Can  the  lib- 
erties of  a  nation  be  secure  when  we 
have  removed  from  the  hearts  of  the 
people  the  belief  that  those  beliefs  are 
the  grift  of  God?" 

Eternal  God,  restore  to  us  the  faith 
of  our  fathers  whose  belief  in  God  made 
America  possible.  In  the  name  of  Him 
who  is  Truth  incarnate.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC.  September  21, 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 


appoint  the  Honorable  Kent  Conrad,  a  Sen- 
atx)r  from  the  State  of  North  Dakota,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 

President  pro  tempore. 

Mr.  CONRAD  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


ORDER  OF  PROCEDURE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 

Mr.  DOLE.  Has  leader  time  been  re- 
served? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Leader  time  has  been  reserved. 


HISPANIC  HERITAGE  MONTH 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  with  many  of  my  col- 
leagues in  marking  the  celebration  of 
Hispanic  Heritage  Month. 

In  Kansas  and  across  the  United 
States,  men  and  women  are  thanking 
Hispanic-Americans  for  the  priceless 
contributions  they  have  made  to  our 
society. 

Here  in  the  Senate,  our  job  is  not  to 
be  concerned  about  Hispanic-Ameri- 
cans for  just  a  month,  however — it's  to 
be  concerned  about  them  for  12  months 
each  year. 

And,  thanks  to  the  hard  work  of  Sen- 
ators like  Orrin  Hatch,  John  Sey- 
mour, Connie  Mack,  and  John 
McCain — all  cochairmen  of  our  Repub- 
lican task  force  on  Hispanic  Affairs — 
we  are  doing  just  that. 

I  might  also  add  how  proud  we  can  be 
of  President  Bush,  who  has  appointed 
more  Hispanic-Americans  to  policy- 
making positions  than  any  other  Presi- 
dent. 

Of  special  mention  are  Secretary  of 
Interior  Manny  Lujan,  U.S.  Treasurer 
Catalina  Villalpando,  and  Surg.  Gen. 
Antonio  Novello. 

I  look  forward  to  working  with  Mem- 
bers on  both  sides  of  the  aisle  as  we 
continue  to  foster  the  advancement  of 
the  Hispanic  community. 


WELCOME  NEWS  FROM  LAWRENCE 
WALSH 

Mr.  DOLE.  Mr.  President,  there  is  an 
old  saying  that  good  things  come  to 
those  who  wait. 

Well,  along  with  countless  other 
Americans,  I  have  waited  for  many 
years  for  Lawrence  Walsh  to  shut  down 
his  $32  million  Iran-Contra  extrava- 
ganza. 

And,  yesterday,  we  finally  got  some 
good  news.  Mr.  Walsh  has  now  declared 


that  his  office  has  completed  his  active 
investigation.  And  once  he  completes 
the  three  scheduled  trials,  the  entire 
office  will  shut  down. 

Mr.  President,  for  the  sake  of  the 
American  taxpayer,  this  news  could 
not  have  come  soon  enough. 

For  6  years,  Mr.  Walsh  and  his  army 
of  lawyers  have  threatened  and  badg- 
ered anyone  they  could  get  their  hands 
on.  And  can  any  objective  observer 
look  at  the  results  of  the  investigation 
and  say  "well  done?" 

The  three  major  convictions  obtained 
by  Mr.  Walsh  were  overturned— just  as 
many  legal  scholars  predicted— before 
this  witch  hunt  began. 

Mr.  Walsh  was  able  to  force  a  few 
guilty  pleas  from  defendants,  but  only 
because  they  could  not  possibly  afford 
the  attorneys  fees  which  would  have 
resulted  from  going  to  trial  to  defend 
themselves. 

It  has  long  been  obvious  to  most  ob- 
jective observers  that  Mr.  Walsh  had 
done  all  he  could,  and  that  his  oper- 
ation should  be  shut  down.  Still,  he 
pressed  on,  going  down  every  blind 
alley,  and  pursuing  more  conspiracy 
theories  than  Oliver  Stone. 

Even  Arthur  Liman,  the  chief  Senate 
counsel  for  the  Senate  Iran-Contra 
Committee  said  the  other  day  that 
"the  investigation  just  went  on  much 
too  long." 

I  would  not  have  objected  to  the 
length  and  uselessness  of  the  investiga- 
tion if  Mr.  Walsh  was  paying  for  it.  But 
he  is  not.  The  American  people  are.  We 
are. 

We  are  still  paying  so  Mr.  Walsh  can 
rent  some  of  the  most  elaborate  office 
space  in  Washington,  DC. 

We  are  still  paying  to  fly  Mr.  Walsh 
and  his  chief  deputy,  Craig  Gillen,  back 
and  forth  from  Oklahoma  City  and  At- 
lanta each  week. 

We  are  still  paying  for  their  hotel 
rooms  in  Washington. 

We  are  still  paying  for  their  meals 
here  in  Washington. 

And  do  not  let  Mr.  Walsh's  statement 
about  closing  down  fool  you.  We  are 
going  to  keep  on  paying  for  them  for  a 
long  time.  Mr.  Walsh  will  not  close 
down  shop  until  three  ongoing  matters 
are  disposed  of  at  trial. 

And  Mr.  Walsh  has  taken  us  down 
this  road  before.  In  September  of  1990, 
he  said  that  spring  of  1991  would  be  a 
good  time  to  end  his  investigation. 

Spring  of  1991  and  1992  have  come  and 
gone,  and  so  have  millions  and  millions 
of  your  tax  dollars;  and  I  would  not  be 
surprised  if  Mr.  Walsh  will  still  be  spin- 
ning his  wheels  and  spending  our 
money  in  the  spring  of  1993. 


•  This  "bullet"  symbol  idencifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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I  hope  that  before  Mr.  Walsh  does 
close  his  doors,  this  advocate  of  full 
disclosure  will  fully  disclose  the  com- 
plete expense  records  of  his  office.  The 
American  people  deserve  to  know  how 
their  money  was  spent — and,  in  some 
cases,  misspent. 


he  will  still  speak  his  conscience  on  is- 
sues of  importance  to  California  and 
America  for  many  years  to  come. 


SENATOR  ALAN  CRANSTON 
Mr.   DOLE.   Mr.   President,   as   Sen- 
ators know,  the  majority  leader  has  ex- 
pressed his  intention  to  move  for  ad- 
journment the  first  week  of  October. 

There  is  much  work  to  be  done  before 
then,  but  as  we  rush  to  adjournment, 
we  should  also  take  a  few  minutes  to 
salute  our  colleagues  who  will  not  be 
returning  next  January. 

Over  the  next  several  weeks,  I  will  be 
using  a  few  minutes  of  my  leader  time 
to  salute  these  eight  Senators.  And  I 
want  to  begin  today  with  the  senior 
Senator  from  California. 

At  first  glance,  it  might  appear  that 
no  two  Senators  have  less  in  common 
than  Bob  Dole  and  Alan  Cranston. 
One  of  us  represents  the  relatively 
small  State  of  Kansas;  the  other,  the 
Nation's  largest  State. 

One  of  us  is  a  conservative — and 
proud  of  it;  the  other,  a  liberal — and 
proud  of  it. 

But  the  fact  is  that  Senator  Cran- 
ston and  I  have  a  great  deal  in  com- 
mon. 

Both  of  us  were  first  elected  to  the 
Senate  in  1968.  Both  of  us  served  our 
country  in  World  War  II.  Both  of  us 
share  a  commitment  to  America's 
farmers,  and  Americas  veterans. 

And  both  of  us  have  learned  more 
about  prostate  cancer  than  we  ever 
thought  we  would  need  to  know. 

Senator  Cranston's  retirement  from 
the  Senate  will  draw  to  a  close  a  re- 
markable three  decades  of  service  to 
his  beloved  home  State. 

Prior  to  coming  to  the  Senate,  Sen- 
ator Cranston  served  for  8  years  as 
State  controller  of  California. 

In  1968,  the  voters  sent  him  to  Wash- 
ington, DC,  and  they  have  done  so  in 
three  successive  elections. 

Winning  six  statewide  elections  in  a 
State  as  large  and  diverse  as  California 
is  a  sign  not  only  of  a  good  cam- 
paigner, but  also  of  a  hard-working 
Senator. 

It  is  worth  mentioning  that  during 
Senator  Cranston's  24  years  of  service 
in  the  Senate,  5  people  filled  Califor- 
nia's other  Senate  seat. 

Senator  Cranston  might  disagree, 
but  I  think  the  most  enjoyable  years  of 
our  service  together  were  the  ones 
where  I  served  as  majority  leader,  and 
he  served  as  minority  whip. 

During  those  years,  I  came  to  know 
Senator  Cranston,  as  an  eloquent  ad- 
vocate for  his  party,  a  skilled  vote- 
counter,  someone  who  gave  as  good  as 
he  got,  and  someone  whose  word  could 
always  be  trusted. 

And  though  Senator  Cranston  is  re- 
tiring from  the  Senate,  I  am  confident 


NATIONAL  VOTER  REGISTRATION 
ACT  OF  1992 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  the  veto  message  on  S.  250. 
which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  250,  the  "National  Voter 
Registration  Act  of  1992." 

This  Administration  strongly  sup- 
ports the  goal  of  increasing  participa- 
tion in  the  electoral  process.  We  have 
worked  with  leaders  of  both  parties  in 
an  attempt  to  produce  legislation  that 
would  accomplish  that  purpose.  S.  250, 
however,  would  impose  unnecessary, 
burdensome,  expensive,  and  constitu- 
tionally questionable  Federal  regula- 
tion on  the  States  in  an  area  of  tradi- 
tional State  authority.  It  would  also 
expose  the  election  process  to  an  unac- 
ceptable risk  of  fraud  and  corruption 
without  any  reason  to  believe  that  it 
would  increase  electoral  participation 
to  any  significant  degree. 

No  justification  has  been  dem- 
onstrated for  the  extensive  procedural 
requirements — and  significant  related 
costs — imposed  on  the  States  by  this 
bill.  The  proponents  of  S.  250  simply 
have  not  made  the  case  that  requiring 
the  States  to  make  voter  registration 
easier  will  translate  into  increased 
voter  participation  at  the  polls.  Indeed, 
a  recent  study  by  the  Federal  Election 
Commission  suggests  that  registration 
requirements  have  no  significant  effect 
on  participation  rates.  In  addition,  to 
the  extent  that  State  registration  re- 
quirements discriminate  against  mi- 
nority groups,  the  Voting  Rights  Act 
already  provides  an  adequate  remedy. 

S.  250  would  exempt  from  compliance 
with  its  requirements  any  State  adopt- 
ing an  election  day  registration  sys- 
tem. This  exemption  could  create  a 
compelling  incentive  for  a  State  to 
adopt  such  a  system,  under  which  ver- 
ification of  voter  eligibility  is  difficult. 
Thus,  the  bill  would  increase  substan- 
tially the  risk  of  voting  fraud.  It  would 
not,  however,  provide  sufficient  au- 
thority for  Federal  law  enforcement  of- 
ficials to  respond  to  any  resulting  in- 
creases in  election  crime  and  public 
corruption. 

It  is  critical  that  the  States  retain 
the  authority  to  tailor  voter  registra- 
tion procedures  to  unique  local  cir- 
cumstances. S.  250  would  prevent  the 
States  from  doing  this  by  forcing  them 
to  implement  federally  mandated  and 
nationally  standardized  voter  registra- 
tion procedures.  It  would  also  restrict 
severely  their  ability  to  remove  from 
the  voter  rolls  the  names  of  persons 


who  have  not  voted  in  several  years 
and  who  thus  can  be  presumed  fairly  to 
have  died  or  moved  out  of  the  jurisdic- 
tion. Enactment  of  S.  250  would  deny 
the  States  their  historic  freedom  to 
govern  their  own  electoral  processes 
and  would  contravene  the  important 
principles  of  federalism  on  which  our 
country  was  founded. 

S.  250  is  constitutionally  suspect.  Al- 
though the  Supreme  Court  has  recog- 
nized that  the  Congress  has  general 
power  to  regulate  Federal  elections  to 
the  extent  necessary  to  prevent  fraud 
and  preserve  the  integrity  of  the  elec- 
toral process,  there  has  been  no  sugges- 
tion that  S.  250  would  serve  that  goal. 
Nor  has  there  been  any  showing  that 
the  bill  is  necessary  to  eliminate  dis- 
criminatory practices.  Accordingly, 
there  is  a  serious  constitutional  ques- 
tion whether  the  Congress  has  the 
power  to  enact  this  legislation. 

I  support  legislation  that  would  as- 
sist the  States  in  implementing  appro- 
priate reforms  in  order  to  make  voter 
registration  easier  for  the  American 
public.  I  cannot,  however,  accept  legis- 
lation that  imposes  an  unnecessary  and 
costly  Federal  regime  on  the  States 
and  that  is.  in  addition,  an  open  invita- 
tion to  fraud  and  corruption. 

For  the  reasons  discussed  above.  I  am 
returning  S.  250  without  my  approval. 

gex)rge  Bush. 
The  White  House,  July  2, 1992. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  1  hour  of  debate  on  the 
message,  to  be  equally  divided  between 
the  senior  Senator  from  Kentucky  [Mr. 
Ford]  and  the  junior  Senator  from 
Kentucky  [Mr.  McCONNELL]. 

The  Senator  from  Kentucky  [Mr. 
Ford]  is  recognized. 

Mr.  FORD.  Mr.  President,  today,  we 
begin  a  debate  that  I  had  hoped  would 
not  have  been  necessary— a  debate  on 
whether  the  Congress  should  override 
the  President's  veto  of  S.  250,  the  Na- 
tional Voter  Registration  Act  of  1992. 

Throughout  his  administration. 
President  Bush  has  vetoed  several 
pieces  of  legislation.  And  of  all  those 
vetoes,  this  one  reveals  his  shallow 
commitment  to  expanding  democracy 
right  here  at  home. 

Mr.  President,  the  expansion  of  the 
right  to  participate  in  democracy  is 
the  fundamental  purpose  of  S.  250.  And 
it  is  the  fundamental  issue  to  be  con- 
sidered in  this  debate. 

Throughout  this  debate,  opponents  to 
this  bill  will  argue  that  S.  250  will  cre- 
ate opportunities  for  fraud  and  pass 
along  unfunded  mandates  to  the 
States.  These  are  the  same  argimients 
that  were  raised  by  President  Bush  in 
his  veto  message.  But.  Mr.  President, 
these  are  really  nonissues. 

The  real  issue  is  whether  we  are 
going  to  have  universal  registration 
procedures  that  will  enfranchise  every 
eligible  citizen,  regardless  of  race,  in- 
come, geographic  locality,  or  physical 
ability. 
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At  a  time  when  this  Nation  is  taking 
the  lead  to  expand  and  secure  democ- 
racy abroad,  the  issue  for  this  Congress 
to  consider  is  whether  we  are  going  to 
expand  and  secure  democracy  here  in 
the  United  States. 

As  former  President  Carter  wrote  in 
the  Los  Angeles  Times  on  June  18.  1992. 
President  Bush  had  a  chance  to  strike 
a  blow  for  democracy  without  sending 
troops  to  a  distant  country  or  asking 
the  Congress  for  billions  of  dollars  in 
foreign  aid.  All  he  had  to  do  was  to 
sign  the  motor-voter  bill. 

The  right  to  vote — the  right  to  par- 
ticipate in  our  democracy — begins  with 
registration.  If  you  are  not  registered, 
you  cannot  vote.  As  President  Carter 
noted  in  his  article,  when  nonvoters 
were  asked  why  they  did  not  vote  in 
the  1988  Presidential  election,  only  17 
percent  said  they  did  not  like  the  can- 
didates or  they  just  did  not  care.  The 
most  common  reason  given  by  37  per- 
cent was  that  they  could  not  vote  be- 
cause they  were  not  registered. 

The  motor-voter  bill  is  one-stop  de- 
mocracy. It  creates  a  simultaneous  ap- 
plication process  when  you  apply  for  or 
renew  your  drivers  license.  And  it 
assures  that  once  you  are  registered, 
your  name  will  remain  on  the  rolls,  so 
long  as  you  remain  eligible  to  vote. 

So,  why  would  President  Bush  veto 
this  legislation?  Quite  frankly,  Mr. 
President,  I  think  President  Bush  ve- 
toed this  legislation  out  of  fear.  Let  me 
repeat  that.  I  think  President  Bush  ve- 
toed this  legislation  out  of  fear— fear  of 
changing  the  status  quo;  fear  of  the 
American  people. 

I  know  that  the  President  has  sub- 
mitted his  reasons  for  vetoing  this  leg- 
islation. But  these  are  the  same  rea- 
sons that  were  raised  when  the  right  to 
vote  was  extended  to  women.  These 
were  the  same  reasons  used  to  oppose 
the  Voting  Rights  Act  of  1965;  the  same 
reasons  used  against  extending  the 
right  to  vote  to  18-year-olds;  and  the 
same  reasons  used  against  legislation 
which  removed  physical  barriers  to 
make  the  polling  place  accessible  to 
the  elderly  and  the  disabled. 

Those  arguments  were  wrong  then, 
and  they  are  wrong  today. 

This  veto  sends  a  message  that  Presi- 
dent Bush  does  not  trust  the  American 
people.  At  the  same  time  that  he  was 
calling  for  the  Congress  to  support  the 
Russian  aid  bill— to  stabilize  democ- 
racy in  the  former  Soviet  Union— he 
vetoed  a  bill  to  enrich  democracy  here 
at  home. 

We  can  send  a  message  back  to  the 
President  by  overriding  this  veto.  We 
can  expand  democracy  right  here  at 
home  by  supporting  S.  250.  And  we,  the 
Congress,  can  send  a  message  that  we 
trust  the  American  people. 

Having  said  all  this,  Mr.  President, 
let  me  address  the  points  raised  by 
President  Bush's  veto  message. 

First,  let  me  say  that  I  am  somewhat 
troubled  by  the  President's  statement 


that  he  and  his  administration  have 
worked  with  leaders  of  both  parties  in 
an  attempt  to  produce  legislation  that 
would  accomplish  the  purpose  of  in- 
creasing participation  in  the  electoral 
process.  Mr.  President,  as  the  principal 
sponsor  of  this  legislation,  I  cannot  re- 
call a  time  that  I  was  contacted  by  any 
member  of  the  President's  administra- 
tion on  this  or  any  other  bill  about  in- 
creasing voter  participation. 

President  Bush  summarized  his  oppo- 
sition to  this  bill  by  saying  that  "S. 
250,  *  *  *  would  impose  unnecessary, 
burdensome,  expensive,  and  constitu- 
tionally questionable  Federal  regula- 
tion on  the  States  in  an  area  of  tradi- 
tional State  authority.  It  would  also 
expose  the  election  process  to  an  unac- 
ceptable risk  of  fraud  and  corruption 
without  any  reason  to  believe  that  it 
would  increase  electoral  participation 
to  any  significant  degree." 

Mr.  President,  President  Bush  just 
cannot  see  the  forest  through  the  trees. 
Both  Senator  Hatfield  and  I  have 
stated  on  numerous  occasions  that  S. 
250  does  not  guarantee  that  there  will 
be  an  increase  in  electoral  participa- 
tion. The  motor-voter  bill  can— and  I 
underscore  "can" — guarantee  that  al- 
most every  eligible  citizen  will  be  reg- 
istered so  that  they  can  participate. 

The  key  to  electoral  participation  in 
this  country  is  voter  registration.  If 
you  are  not  registered,  you  cannot 
vote.  S.  250  guarantees  that  registra- 
tion requirements  throughout  the 
country  will  be  uniform  and  convenient 
for  all  citizens.  It  eliminates  the  hur- 
dles and  barriers  to  full  participation 
that  are  currently  in  place. 

There  are  a  number  of  reasons  why 
voters  are  not  voting.  Not  all  of  them 
can  be  corrected  through  legislation. 
But  the  confusing  maze  of  registration 
requirements  in  the  States  can  be  sim- 
plified and  made  convenient  for  all 
citizens. 

Opponents  to  this  legislation  have  ar- 
gued that  we  should  not  be  concerned 
about  low  voter  turnout.  They  claim 
that  low  voter  turnout  is  a  sign  of  pub- 
lic contentment.  But  if  you  believe 
that,  I  have  a  bridge  I  want  to  sell  you. 

The  reality  is  that  approximately  34 
percent  of  the  voting  age  population  is 
not  registered  to  vote.  Seventy  million 
American  citizens  are  currently  unable 
to  exercise  their  fundamental  right  to 
vote  because  they  are  not  registered. 
Unless  we  can  assure  universal  reg- 
istration, there  will  not  be  an  increase 
in  voter  participation.  It  is  just  that 
simple. 

I  would  also  say  to  the  opponents  of 
this  legislation  who  are  content  with 
low  voter  turnout,  that  they  are  in  a 
minority.  Just  a  few  weeks  ago,  prior 
to  the  August  recess.  44  Secretaries  of 
State  announced  plans  to  hold  a  na- 
tionwide series  of  townhall  meetings 
on  increasing  voter  participation. 

As  reported  in  the  Washington  Post, 
the  National  Association  of  Secretaries 


September  21,  1992 

of  State  launched  Project  Democracy 
to  find  local  initiatives  that  increase 
the  interest  in  elections  among  those 
who  do  not  vote  and  convince  them 
that  voting  is  not  a  spectator  sport.  I 
commend  this  organization  for  its  out- 
standing work  in  trying  to  get  more 
people  involved  in  the  process. 

That  is  what  motor-voter  is  all 
about.  It  is  about  getting  people  in- 
volved in  the  process  by  getting  them 
registered  to  vote. 

President  Bush  referred  to  a  study 
conducted  by  the  Federal  Election 
Commission  which  he  suggests  dem- 
onstrates that  registration  require- 
ments have  no  significant  effect  on 
participation  rates.  Mr.  President,  I  am 
unaware  of  any  report  by  the  FEC  that 
made  such  conclusions.  In  fact,  the  re- 
port that  the  President  referred  to  is 
nothing  more  than  a  statistical  report 
on  registration  and  turnout  in  Presi- 
dential elections.  The  FEC  did  not 
make  any  conclusion  on  the  impact  of 
voter  registration  requirements  and 
voter  turnout. 

But,  Mr.  President,  a  CRS  study  on 
registration  and  turnout  did  conclude 
that  motor-voter  is  an  effective  means 
of  increeising  the  number  of  registered 
voters. 

In  a  February  1990  report  which  ana- 
lyzed registration  and  turnout  statis- 
tics, CRS  concluded  the  following: 

States  with  motor-voter  registration 
have  higher  registration  rates  than 
States  without  such  systems  in  all 
election  years,  including  Presidential 
and  non-Presidential  elections. 

States  with  motor-voter  registration 
systems  consistently  have  a  higher  per- 
centage of  their  voting  age  populations 
turning  out  to  vote  than  did  States 
without  such  registration  systems. 

Mr.  President,  it  is  indisputable  that 
motor-voter  will  increase  the  number 
of  registered  voters.  And  there  are  sig- 
nificant indications  that  most  of  those 
who  are  eligible  to  vote,  do  so.  Very 
simply,  Mr.  President,  registered  vot- 
ers do  vote. 

President  Bush  also  stated  that  to 
the  "extent  that  State  registration  re- 
quirements discriminate  against  mi- 
nority groups,  the  Voting  Rights  Act 
already  provides  an  adequate  remedy." 

Motor-voter  is  not  about  eliminating 
discriminatory  practices  aimed  at  mi- 
nority citizens.  It  is  about  eliminating 
the  registration  practices  that  affect 
all  citizens.  S.  250  will  eliminate  the 
complex  maze  of  hoops  and  ladders 
that  confront  any  citizen  who  wishes 
to  register. 

Recently,  USA  Today  published  sta- 
tistics available  from  the  Federal 
Highway  Administration  and  the  U.S. 
Census  Bureau.  These  statistics  show 
that  68.4  percent  of  18-year-olds  have  a 
drivers  license.  But,  only  27.5  percent 
of  those  same  18-year-olds  were  reg- 
istered to  vote.  They  would  have  all 
registered  had  we  had  the  motor-voter. 

This  is  one  large  segment  of  our  pop- 
ulation  that  motor-voter  will   reach. 
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We  need  to  register  our  young  people. 
We  need  to  get  them  involved  in  the 
process. 

Today,  the  burden  of  registering  to 
vote  is  on  the  citizen.  Why  shouldn't 
that  burden  be  shifted?  It  should  be  the 
role  of  government  and  elected  officials 
to  make  sure  that  every  eligible  citi- 
zens who  wishes  to  register  to  vote  is 
registered.  That  is  what  S.  250  does.  It 
shifts  the  burden  to  the  government  to 
make  registration  convenient  and  ac- 
cessible to  all  eligible  citizens. 

In  fact.  Mr.  President,  listen  to  the 
words  of  David  Orr,  the  county  clerk  of 
Cook  County,  IL: 

As  the  Clerk  of  Cook  County,  Illinois.  I  am 
responsible  for  the  conduct  of  elections  and 
voter  registration  in  suburban  Cook  Coun- 
ty—the second  largest  county  in  the  Nation. 
Of  all  the  factors  that  discourage  voting,  the 
easiest  to  rennedy  are  cumbersome  registra- 
tion procedures.  The  National  Voter  Reg- 
istration Act  will  remove  unnecessary  bar- 
riers to  citizen  participation.  It  will  reach 
more  than  90  percent  of  eligible  voters.  It 
will  help  me  do  the  job  I  was  elected  to  do. 

Mr.  President,  this  is  the  clerk  of  the 
largest  urban  county  in  this  country. 

Mr.  President,  if  we  truly  believe  in 
representational  government,  where 
the  right  to  vote  is  a  fundamental 
right  of  citizenship,  why  should  the 
right  to  vote  be  encumbered  by  the  in- 
dividual's responsibility  to  register? 

As  was  noted  in  an  editorial  that  ap- 
peared in  the  Pittsburgh  Post-Gazette: 

This  increasingly  mobile  nation  has  left 
too  much  to  chance  in  enrolling  people  in 
the  democratic  process.  In  an  era  of  fast 
food,  instant  gratification  and  see-it-now 
TV.  it's  appalling  that  government  requires 
people  to  jump  through  hoops  and  scale  lad- 
ders to  register  to  vote.  What  the  United 
States  needs  is  an  active  voter-registration 
policy,  one  that  is  bent  on  including  people 
rather  than  leaving  certain  ones  out. 

Mr.  President,  motor-voter  will  cre- 
ate an  active  voter  registration  pro- 
gram that  shifts  the  burden  of  register- 
ing from  the  citizen,  and  make  it  an  af- 
firmative act  of  the  government.  It 
should  be  the  responsibility  of  the  gov- 
ernment to  make  sure  that  every  eligi- 
ble citizen  is  registered  to  vote. 

Another  reason  that  President  Bush 
cited  for  his  veto  of  S.  250  is  the  exemp- 
tion for  States  which  have  election  day 
registration.  According  to  the  Presi- 
dent, "this  exemption  could  create  a 
compelling  incentive  for  a  State  to 
adopt  such  a  system,  under  which  ver- 
ification of  voter  eligibility  is  dif- 
ficult." As  a  result,  the  President  con- 
cluded that  "the  bill  increase  substan- 
tially the  risk  of  voting  fraud." 

This  is  one  of  the  weakest  arguments 
made  against  the  bill.  The  President 
vetoed  this  legislation  out  of  a  fear 
that  it  would  lead  States  to  adopt  elec- 
tion day  registration.  This  fear  is  to- 
tally unsubstantiated. 

I  want  to  make  it  very  clear,  the  pur- 
pose of  this  legislation  is  to  provide  a 
system  of  uniform  and  convenient 
voter  registration,  while  at  the  same 
time,  protecting  the  integrity  of  the 


electoral  process.  The  hallmark  of  a 
national  voter  registration  system  is 
the  maintenance  of  accurate  and  up-to- 
date  registration  lists.  The  registration 
process  is  necessary  to  provide  a  mean- 
ingful verification  of  voter  eligibility. 
Mr.  President,  nothing  in  this  bill  com- 
pels a  State  to  have  election  day  reg- 
istration. 

The  argument  that  S.  250  opens  the 
way  for  fraud  is  an  argument  that  I 
have  heard  every  time  this  bill  is  dis- 
cussed. If  only  the  President  and  his 
advisers  had  actually  .read  the  bill, 
they  would  see  that  it  includes  several 
proven  and  effective  measures  against 
fraud. 

This  bill  contains  Federal  criminal 
penalties  for  registration  and  vote 
fraud,  the  same  penalties  as  in  the  Vot- 
ing Rights  Act  of  1965. 

S.  250  also  requires  the  following  pro- 
tections against  fraud: 

Every  application  for  registration 
must  contain  a  written  attestation 
clause  which  sets  forth  all  eligibility 
requirements  to  vote,  including  citi- 
zenship; 

The  signature  of  the  applicant  under 
penalty  of  perjury; 

Each  applicant  must  be  given  notice 
of  the  disposition  of  his  or  her  voter 
registration  application;  and 

The  State  may  require  by  law  that  a 
first-time  voter  who  registers  by  mail 
make  a  personal  appearance  to  vote. 

Mr.  President,  these  are  proven  and 
effective  safeguards  against  fraud. 
Today,  27  States  and  the  District  of  Co- 
lumbia have  some  form  of  motor-voter 
registration.  And  none  of  these  States 
has  reported  any  incidents  of  fraud. 
Motor-voter  is  safe  and  effective. 

Twenty-seven  States  and  the  District 
of  Columbia  have  mail  registration. 
When  the  State  of  Mississippi  became 
the  27th  State  to  adopt  mail  registra- 
tion, its  Secretary  of  State,  Dick 
Molpus — who  recently  concluded  his 
term  as  president  of  the  National  Asso- 
ciation of  Secretaries  of  State — con- 
ducted a  study  of  States  with  mail  reg- 
istration. His  study  found  no  evidence 
of  fraud  with  mail  registration.  He  con- 
cluded that  mail  registration  is  effec- 
tive and  safe. 

Mr.  President,  as  it  was  noted  by 
Anna  Quindlen  in  the  New  York  Times, 
the  fraud  is  not  in  the  bill,  it  is  in  the 
veto. 

President  Bush  has  also  cited  his 
concern  for  States  rights  in  his  veto 
message.  This  is  another  weak  argu- 
ment against  this  bill  because  it  is  the 
confusing  patchwork  of  State  rules  and 
regulations  that  are  preventing  citi- 
zens from  getting  to  the  ballot  box  and 
protecting  the  status  quo. 

Mr.  President,  S.  250  does  not  limit  a 
State's  ability  to  tailor  voter  registra- 
tion programs  to  unique  local  cir- 
cumstances. Rather,  S.  250  provides 
flexibility  for  the  States  to  develop 
their  registration  programs  to  meet 
their  specific  concerns. 


S.  250  has  been  specifically  drafted  to 
provide  basic  elements  of  the  registra- 
tion process,  while  at  the  same  time 
permitting  States  to  develop  proce- 
dures to  satisfy  their  specific  concerns. 
For  example,  the  bill  requires  that 
every  applicant  must  receive  notice  of 
the  disposition  of  his  or  her  applica- 
tion. But  the  bill  does  not  mandate 
how  that  notice  must  be  given. 

In  addition.  States  may  require  by 
law  that  first-time  voters  who  register 
by  mail  make  a  personal  appearance  to 
vote.  Mr.  President,  this  personal  ap- 
pearance requirement  is  not  a  man- 
date. It  permits  the  States  to  deter- 
mine, based  on  their  experience,  wheth- 
er such  a  personal  appearance  is  nec- 
essary. 

Contrary  to  President  Bush  and  his 
advisers.  S.  250  does  not  restrict  the 
rights  of  the  States  to  remove  the 
name  of  a  voter  from  the  voter  rolls.  S. 
250  provides  that  you  cannot  remove  a 
person's  name  based  on  that  person's 
failure  to  vote. 

But.  each  State  is  required  to  con- 
duct a  general  program  that  makes  a 
reasonable  effort  to  remove  the  names 
of  ineligible  voters  from  the  official 
lists  of  eligible  voters  by  reason  of 
death  or  a  change  of  residence.  One 
way  that  the  State  can  meet  this  obli- 
gation is  by  using  the  Postal  Service's 
National  Change  of  Address  Program. 

Mr.  President,  the  President's  veto 
message  also  addressed  the  historical 
role  of  the  States  with  respect  to  con- 
ducting the  electoral  process,  as  well 
as  his  belief  that  S.  250  is  constitu- 
tionally suspect. 

I  am  well  aware  that  many  have 
questioned  the  Congress"  authority  to 
develop  national  voter  registration 
procedures  for  Federal  elections.  Mr. 
President,  the  States  have  by  tradition 
regulated  the  manner  in  which  voter 
registration  and  elections  are  con- 
ducted. However,  that  does  not  pre- 
empt the  right  of  the  Congress  to  fix 
the  manner  in  which  Federal  elections 
are  conducted. 

Mr.  President,  article  1,  section  4, 
clause  1  of  the  Constitution  states: 

The  Times,  Places  and  Manner  of  holding 
Elections  for  Senators  and  Representatives, 
shall  be  prescribed  in  each  State  by  the  Leg- 
islature thereof:  but  the  Congress  may  at 
any  time  by  Law  make  or  alter  such  Regula- 
tions, except  as  to  the  Places  of  choosing 
Senators. 

As  many  of  my  colleagues  know,  I 
am  not  a  lawyer.  And  I  do  not  pretend 
to  understand  constitutional  and  Su- 
preme Court  interpretations.  But  on 
this  point,  it  seems  to  me  that  this  lan- 
guage is  very  simple.  It  gives  the  Con- 
grress  the  authority  to  enact  legislation 
like  the  National  "Voter  Registration 
Act  of  1992. 

Because  my  conclusion  may  not  sat- 
isfy my  colleagues,  I  had  the  Library  of 
Congress  prepare  a  legal  memorandum 
on  the  constitutionality  of  this  bill. 
Let  me  just  quote  from  the  concluding 
paragraph  of  this  memorandum: 


26148 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1992 


Under  the  Constitution  and  Supreme  Court 
rulings.  Consrress  has  the  power  to  regulate 
federal  elections,  including  the  establish- 
ment of  national  voter  registration  proce- 
dures for  presidential  and  congressional  elec- 
tions as  set  forth  in  S.  250.  Congress'  power 
has  been  clearly  established  under  the 
Times.  Places  and  Manner  clause  and  the 
Necessary  and  Proper  clause  of  the  Constitu- 
tion. These  provisions  of  the  Constitution,  as 
interpreted  by  the  Supreme  Court,  dem- 
onstrate that  Congress  has  broad  power  and 
authority  over  federal  elections,  including 
the  regulation  of  voter  registration  proce- 
dures, and  the  states  do  not  have  exclusive 
authority  to  regulate  the  manner  in  which 
elections  are  conducted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  memorandum  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  FORD.  Mr.  President,  I  believe 
that  this  bill  is  constitutionally  sound. 
Congress  has  the  authority  to  enact 
this  legislation.  Most  importantly,  the 
Congress  has  a  duty  to  enact  this  legis- 
lation. 

Mr.  President,  voter  turnout  is  stead- 
ily declining.  Our  democracy  is  in  dan- 
ger. We  need  to  do  something  to  turn 
this  trend  of  declining  participation 
around.  One  of  the  easiest  remedies  is 
to  eliminate  the  cumbersome  registra- 
tion procedures  that  deter  people  from 
voting. 

It  may  well  be  that  low  voter  turnout 
is  a  symptom  of  voter  frustration.  But 
it  is  wrong  for  us  to  stand  here  and 
blame  voter  frustration,  while  at  the 
same  time  we  do  nothing  to  eliminate 
the  frustrating  procedures  which  are 
preventing  people  from  getting  to  the 
ballot  box. 

S.  250  encourages  full  participation 
and  involvement  in  the  most  important 
part  of  our  representative  form  of  gov- 
ernment— the  election  of  our  leaders  at 
all  levels  of  government. 

S.  250.  in  the  words  of  the  New  York 
Times  "honors  democracy  by  making 
it  simple  and  convenient  for  all  Ameri- 
cans to  register  to  vote." 

I  urge  my  colleagues  to  honor  democ- 
racy by  voting  to  support  S.  250.  This  is 
a  bill  that  deserves  the  support  of 
every  person  who  believes  that  the  fun- 
damental right  of  citizenship  in  a  de- 
mocracy is  the  right  to  vote.  For  this 
reason  alone.  President  Bush  should 
have  signed  this  legislation.  For  this 
reason  alone,  every  Member  of  this 
Congress  should  vote  to  override  the 
veto. 
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Washington.  DC.  May  5,  1991. 

To:  Senate  Committee  on  Rules  and  Admin- 
istration Attention:  Thomas  E.  Zoeller, 
Counsel. 

From:  American  Law  Division. 

Subject:  Constitutionality  of  the  "National 
Voter  Registration  Act  of  1991,"  S.  250, 
102d  Cong.,  1st  Sess.,  Providing  For  Na- 


tional Voter  Registration  Procedures  For 

Federal  Elections. 
This  memorandum  responds  to  your  re- 
quest for  a  discussion  of  the  constitutional- 
ity of  the  "National  Voter  Registration  Act 
of  1991."  S.  250,  102d  Cong..  1st  Sess..  intro- 
duced by  Senator  Ford,  providing  for  na- 
tional voter  registration  procedures  for  fed- 
eral elections.  As  you  requested,  this  memo 
specifically  addresses  the  arguments  prof- 
fered by  the  Department  of  Justice  in  a  let- 
ter to  Senator  Ford,  dated  April  17,  1991,  and 
in  the  Department's  analysis  of  S.  250,  in 
which  the  Department  questioned  the  con- 
stitutionality of  this  legislation. 

I.  MAJOR  provisions  OF  S.  250 

As  stated  in  Section  2  of  S.  250,  the  purpose 
of  the  bill  is  to  increase  voter  registration, 
enhance  voter  participation,  protect  the  in- 
tegrity of  the  political  process,  and  assure 
accurate  voter  rolls.  To  that  end.  if  enacted. 
S.  250  would  require  that  the  states,  in  addi- 
tion to  any  other  method  for  voter  registra- 
tion provided  for  by  state  law,  establish  pro- 
cedures to  permit  voter  registration  in  the 
following  manners:  (a)  simultaneously  with 
an  application  for  a  driver's  license  (Section 
5);  (b)  by  mail  application  (Section  6);  and  (c) 
by  application  in  person,  either  at  an  appro- 
priate registration  office,  or  at  a  Federal, 
State  or  private  sector  location  (Section  7). 
It  would  not  apply  to  states  without  a  voter 
registration  requirement  for  election  to  fed- 
eral office  or  to  states  which  permit  voter 
registration  at  the  polling  place  on  the  day 
of  a  general  election  (Section  4).  It  would 
also  prohibit  states  from  removing  the 
names  of  voters  from  the  registry  solely  for 
failure  to  vote  (Section  8). 

Further,  it  would  authorize  the  Federal 
Election  Commission  to  coordinate  all  fed- 
eral functions  and  prescribe  regulations 
(Section  9);  it  would  require  each  state  to 
designate  a  chief  state  election  official  to  co- 
ordinate all  state  functions  (Section  10)  and 
it  would  provide  for  civil  enforcement,  pri- 
vate right  of  action  (Section  11),  and  crimi- 
nal penalties  (Section  12). 

II.  constitutionality  of  8.  290 
A.  Constitutionality  of  the  proposal  to  establish 
national  voter  registration  procedures  for  con- 
gressional elections 

S.  250  would  provide  for  national  voter  reg- 
istration procedures  which  would  apply  to 
all  congressional  elections.  The  Department 
of  Justice  contends  that  "while  Congress  has 
some  authority  to  preserve  the  integrity  of 
the  federal  election  process  by  taking  steps 
to  prevent  fraud,  it  cannot  encroach  upon 
the  exclusive  power  of  the  states  to  regulate 
the  manner  in  which  elections  are  con- 
ducted."' The  concerns  of  the  Department 
can  be  easily  disposed  of  by  considering  the 
language  and  Supreme  Court  interpretation 
of  the  Times.  Places  and  Manner  Clause  of 
the  Constitution. 2  Under  this  clause.  Con- 
gress has  been  granted  explicit  authority  to 
regulate  congressional  elections.  The  states 
do  not  have  exclusive  authority  over  elec- 
tions: 

"The  Times.  Places  and  Manner  of  holding 
Elections  for  Senators  and  Representatives, 
shall  be  prescribed  in  each  State  by  the  Leg- 
islature thereof;  but  the  Congress  may  at 
any  time  by  Law  make  or  alter  such  Regula- 
tions, except  as  to  the  Places  of  chusing  Sen- 
ators."^ 

As  the  Department  of  Justice  notes,  under 
this  constitutional  provision.  Congress  may 
enact  laws  that  secure  the  integrrity  of  the 
election  process  from  violence,  corruption. 


Footnotes  at  end  of  article. 


and  fraud.^  However,  the  power  of  Congress 
under  this  clause  is  not  limited  to  only  these 
areas.  Under  the  Times,  Places  and  Manner 
Clause,  Congress  could  even  enact  legislation 
establishing  a  complete  code  for  congres- 
sional elections  containing  provisions  for  the 
times  and  places  of  elections,  registration  of 
voters,  supervision  of  voting,  protection  of 
voters,  prevention  of  fraud  and  corruption, 
counting  of  votes,  duties  of  inspectors  and 
canvassers,  and  the  compilation  and  publica- 
tion of  election  returns.* 

In  United  States  v.  Classic.^  the  Supreme 
Court  clearly  held  that  the  right  of  the  peo- 
ple to  choose  representatives  in  Congress  is 
"a  right  established  and  guaranteed  by  the 
Constitution."'  It  is  a  right  derived  from  the 
states,  the  Court  explained,  only  in  the  sense 
that  the  Constitution  authorizes  states  to 
legislate  on  the  subject  under  Article  I,  Sec- 
tion 2.  The  Court  declared,  however,  that 
this  power  of  the  states  only  exists  to  the  ex- 
tent that  Congress  has  not  restricted  state 
action  by  exercising  its  authority  to  regu- 
late elections.' 

Hence,  although  the  Department  correctly 
asserts  that  S.  250  is  not  designed  to  prevent 
fraud,  corruption,  or  eliminate  any  discrimi- 
natory practices,  this  distinction  seems 
meaningless  in  view  of  Congress'  unlimited 
power  over  congressional  election  proce- 
dures. Congress'  authority  to  enact  a  uni- 
form voter  registration  law  for  congressional 
elections  is  well  established  under  the 
Times,  Places  and  Manner  Clause. 

B.  Constitutionality  of  the  proposal  to  establish 
national  voter  registration  procedures  for 
Presidential  elections 

Another  provision  in  the  Constitution 
grants  Congress  broad  authority  over  presi- 
dential elections.  Article  II,  Section  1, 
Clause  3  provides: 

"The  Congress  may  determine  the  Time  of 
chusing  the  [presidential]  Electors,  and  the 
Day  on  which  they  shall  give  their  Votes; 
which  Day  shall  be  the  same  throughout  the 
United  States."* 

In  response  to  the  argument  that  Article 
II,  Sec.  1  limits  the  power  of  Congress  to 
that  of  determining  the  "time  of  choosing 
electors,  and  the  day  on  which  they  shall 
give  their  votes,"  in  Burroughs  and  Cannon  v. 
U.S..  the  Court  declared,  "So  narrow  a  view 
of  the  powers  of  Congress  in  respect  of  the 
matter  is  without  warrant."  ">  The  Court  rea- 
soned: 

"While  presidential  electors  are  not  offi- 
cers or  agents  of  the  federal  government  [Jn 
re  Green.  134  U.S.  377.  379].  they  exercise  fed- 
eral functions  under,  and  discharge  duties  in 
virtue  of  authority  conferred  by,  the  Con- 
stitution of  the  United  States.  The  President 
is  vested  with  the  executive  power  of  the  na- 
tion. The  importance  of  his  election  and  the 
vital  character  of  its  relationship  to  and  the 
effect  upon  the  welfare  and  safety  of  the 
whole  people  cannot  be  too  strongly  stated. 
To  say  that  Congress  is  without  power  to 
pass  appropriate  legislation  to  safeguard 
such  an  election  from  the  improper  use  of 
money  to  influence  the  result  is  to  deny  to 
the  nation  in  a  vital  particular  the  power  of 
self  protection.  Congress,  undoubtedly,  pos- 
sesses that  power,  as  it  possesses  every  other 
power  essential  to  preserve  the  departments 
and  institutions  of  the  general  government 
from  impairment  or  destruction,  whether 
threatened  by  force  or  by  corruption."  " 

C.  Constitutionality  of  the  proposal  to  establish 
national  voter  registration  procedures  for  all 
Federal  elections  under  the  necessary  and 
proper  clause 

The  Necessary  and  Proper  Clause  of  Article 
I,  Section  8.  Clause  18  of  the  Constitution 
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also  empowers  Congress  with  the  authority 
to  enact  laws  regulating  federal  elections." 

"The  Congress  shall  have  Power  *  *  *  To 
make  all  Laws  which  shall  be  necessary  and 
proper  for  carrying  into  Elxecutlon  the  fore- 
going Powers,  and  all  other  Powers  vested  by 
the  Constitution  in  the  Government  of  the 
United  States,  or  in  any  Department  or  Offi- 
cer thereof."'* 

In  the  1970  Oregon  v.  Mitchell  decision," 
five  separate  opinions  supported  the  con- 
stitutional authority  of  Congress  to  enact 
election  laws  regulating  federal  elections. 
There,  the  Court  upheld  the  constitutional- 
ity of  a  federal  statute  barring  a  state  from 
denying  the  right  to  vote  in  any  election  be- 
cause of  a  literacy  test  and  of  a  federal  stat- 
ute banning  durational  residency  require- 
ments. As  Justice  Stewart  wrote.  "These 
cases  and  others  establish  that  Congress 
brings  to  the  protection  and  facilitation  of 
the  exercise  of  privileges  of  United  States 
citizenship  all  of  its  power  under  the  Nec- 
essary and  Proper  clause.""  Consequently, 
he  concluded  that  the  Constitution  permits 
Congress  to  enact  statutes  protecting  the 
fundamental  right  to  vote.  "We  should  strive 
to  avoid  an  Interpretation  of  the  Constitu- 
tion that  would  withhold  from  Congress  the 
power  to  legislate  for  the  protection  of  those 
constitutional  rights  that  the  Sutes  are  un- 
able effectively  to  secure."  '* 

III.  CONCLUSION 

Under  the  Constitution  and  Supreme  Court 
rulings.  Congress  has  the  power  to  regulate 
federal  elections,  including  the  establish- 
ment of  national  voter  registration  proce- 
dures for  presidential  and  congressional  elec- 
tions as  set  forth  in  S.  250.  Congress'  power 
has  been  clearly  established  under  the 
Times.  Places  and  Manner  Clause  and  the 
Necessary  and  Proper  Clause  of  the  Constitu- 
tion. These  provisions  of  the  Constitution,  as 
interpreted  by  the  Supreme  Court,  dem- 
onstrate that  Congress  has  broad  power  and 
authority  over  federal  elections,  including 
the  regulation  of  voter  registration  proce- 
dures, and  that  the  states  do  not  have  exclu- 
sive authority  to  regulate  the  manner  in 
which  elections  are  conducted.  Hence,  it  ap- 
pears that  the  provisions  of  S.  250  would 
withstand  any  serious  constitutional  chal- 
lenge. 

L.  Paige  Whitaker, 
Legislative  Attorney. 
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I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  debate? 

Mr.  McCONNELL  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  at 
the  outset,  I  want  to  commend  my  col- 
league from  Kentucky  for  the  hard 
work  he  has  done  on  this  legislation 
over  the  years. 

In  fact  after  due  deliberation,  I  came 
down  on  the  opposite  side.  But  I  appre- 
ciate the  time  and  effort  that  he  has 
put  into  this  issue.  He  has  been  dogged 
in  his  determination  to  see  it  passed. 

So  I  commend  him  for  that. 

Mr.  President,  "standing  up  for  de- 
mocracy"—a  pet  phrase  of  this  bill's 
proponents — sometimes  entails  casting 
unfashionable  votes,  or  in  the  case  of 
the  President,  unfashionable  vetoes. 

That  is  what  President  Bush  did 
when  he  vetoed  the  motor-voter  bill. 
He  stood  up  for  democracy.  That  is 
why  his  veto  on  the  eve  of  the  Fourth 
of  July  was  perfect  timing.  Was  it  the 
politically  correct  thing  to  do?  Of 
course  not.  Was  it  the  right  thing  to 
do?  Absolutely. 

In  a  perfect  society,  all  citizens 
would  take  an  interest  in  public  affairs 
and  vote  faithfully.  Unfortunately, 
wishing  will  not  make  it  so.  And  nei- 
ther will  the  motor-voter  bill. 

Granted  motor-voter  would  register 
more  people.  There  is  no  question 
about  that.  But  it  would  not  drive 
them  to  the  polls  on  election  day.  In 
other  words,  as  the  bill's  sponsors  fi- 
nally admitted  motor-voter  will  not  in- 
crease voter  turnout.  Instead,  motor- 
voter  will  make  States  spend  money 
they  do  not  have  and  lead  to  increased 
vote  fraud.  This  is  too  high  a  price  for 
any  democracy  to  pay  in  the  quest  for 
higher  turnout. 

It  is  important  to  note,  Mr.  Presi- 
dent, that  in  the  bill,  if  a  State  chooses 
for  whatever  reason,  cost,  for  example, 
not  to  implement  the  motor-voter 
plan,  they  go  to  same  day  registration. 
As  both  the  teacher  and  a  student  of 
this  issue  over  the  years  on  the  ques- 
tion of  voter  turnout,  I  can  tell  you 
that  it  is  a  clear  correlation  between 
where  you  live  in  the  country  and 
whether  or  not  you  participate  in  elec- 
tion day  shenanigans. 

I  believe  the  occupant  of  the  chair 
comes  from  a  State  where  people  just 
sort  of  show  up  on  election  day  and 
vote.  As  far  as  I  know,  there  has  been 
no  history  of  election  fraud  in  North 
Dakota.  Unfortunately,  in  other  parts 
of  the  country,  the  tradition  is  quite 
different. 

So  there  has  been  some  flexibility 
throughout    our    history    in    crafting 


local  election  laws  to  deal  with  the 
mores  and  the  culture  of  difference  sec- 
tions of  the  country  where  cheating  is 
quite  common.  I  am  absolutely  certain 
that  same  day  registration  would  not 
work  in  a  State  like  Kentucky;  that  is. 
not  if  we  want  to  have  everybody's 
vote  count  the  same  as  everybody  else 
that  chose  to  participate. 

After  all,  that  is  an  important  part  of 
democracy  too — to  make  sure  when 
you  cast  your  vote,  it  is  not  counted 
any  more  or  any  less  than  anyone  else 
that  took  the  trouble  to  come  out  and 
participate. 

The  most  inane  argument  in  support 
of  motor-voter  is  that  the  present 
hodgepodge  of  State  laws  somehow 
makes  registration  exceedingly  com- 
plicated and  difficult.  This  hodgepodge 
is  really  not  a  problem  unless  one  de- 
sires to  vote  in  multiple  States — an  il- 
legal act  known  as  vote  fraud. 

Finally,  the  motor-voter  bill  is  an- 
other in  a  long  line  of  unfunded  Fed- 
eral mandates  thrust  on  the  States  by 
a  Congress  unwilling  to  make  tough 
fiscal  decisions  here  in  Washington. 
Once  again,  we  see  a  debt-ridden  Con- 
gress writing  blank  checks  on  the  ac- 
counts of  State  government  who  must 
by  law  balance  their  budgets.  The  buck 
stops  at  the  States  and  eventually 
something  has  to  give— human  serv- 
ices, police,  and  fire  protection  or 
something  else. 

The  cruel  irony  of  the  motor-voter 
bill  is  that  it  requires  States  to  reg- 
ister voters  at  public  assistance  agen- 
cies, while  draining  away  funds  for 
public  assistance. 

Motor-voter's  sponsors  claim  their 
bill  would  not  really  cost  that  much.  If 
so.  Congress  should  figure  out  a  way  to 
pay  for  it  other  than  dumping  the  re- 
sponsibility on  the  States.  If  the  costs 
are  insignificant,  we  ought  to  pick  up 
the  tab  for  this  effort. 

If,  in  fact,  it  would  cost  hundreds  of 
millions,  as  both  Democratic  and  Re- 
publican State  officials  contend,  then 
the  bills  sponsors  should  muster  the 
courage  to  pay  for  it.  For  Congress  to 
dodge  the  cost  issue  altogether  by 
sticking  it  to  the  States  is  irrespon- 
sible, but  certainly  not  unusual. 

Aside  from  obligations  regarding  cost 
and  fraud  there  is  another  central 
question:  Why  do  this? 

The  motor  vote  bill  is  a  solution  in 
search  of  a  problem.  Regristering  to 
vote  in  any  State  is  not  an  onerous 
task.  At  most,  it  requires  just  a  pass- 
ing interest  in  voting  30  days  prior  to 
the  election.  Is  that  too  much  to  ask? 
If  it  is,  then  this  society  has  indeed  be- 
come pathetically  lazy  and 
unappreciative  of  the  sacrifices  pre- 
vious generations  made  to  secure  our 
democracy. 

Even  if  we  tailor  our  voter  registra- 
tion laws  to  political  couch  potatoes, 
there  is  no  guarantee  that  voter  turn- 
out will  increase.  All  this  bill  gruaran- 
tees  is  it  will  have  a  lot  of  people  on 
the  voter  rolls.  It  will  do  that. 
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Mr.  President,  over  the  last  30  years, 
voter  registration  has  become  steady 
and  sigrnificantly  easier.  In  the  mean- 
time, interestingly  enough,  turnout 
has  become  steadily  and  significantly 
less.  History  does  not  argue  in  favor  of 
motor-voter. 

The  Congressional  Research  Service 
studied  10  States  with  motor-voter  reg- 
istration. Their  conclusion  was  that 
there  was  no  evidence  that  motor-voter 
increased  voter  turnout. 

The  General  Accounting  Office  stud- 
ied why  voter  turnout  is  so  high  in  cer- 
tain European  and  Latin  American 
countries.  Conclusion:  coercion  and 
bribery  are  the  only  sure  means  of  in- 
creasing voter  turnout. 

Finally,  I  might  say  parenthetically, 
the  countries  with  the  highest  voter 
turnout  are  the  ones  where  you  are 
fined  if  you  do  not  participate.  It  has 
an  incredible  impact  on  turnout.  If  you 
do  not  turn  out.  you  get  a  fine.  I  do  not 
think  we  ought  to  do  that  in  this  coun- 
try. It  seems  to  me  you  have  a  right 
not  to  participate  without  being  zapped 
with  some  penalty. 

But  that  is  the  common  thread  run- 
ning through  the  very  high  voter  turn- 
out countries,  and  interestingly 
enough,  by  all  accounts,  the  most  con- 
tent democracy  in  the  world,  Switzer- 
land, has  the  lowest  voter  turnout. 

It  is  pretty  clear  to  this  Senator  that 
turnout  is  connected  with  how  inter- 
ested you  are  in  the  election.  We  have 
one  classic  example  here  in  the  coun- 
try, very  recently,  that  I  think  pretty 
well  proves  the  point.  That  was  the 
Louisiana  Governor's  race  between 
David  Duke  and  Edward  Edwards,  80 
percent  turnout.  Why  did  the  people  of 
Louisiana  come  out  in  such  huge  num- 
bers? Because  they  thought  that  elec- 
tion made  a  difference  in  their  lives, 
and  in  their  State.  I  predict  that  we 
will  have  a  high  turnout  this  year.  I  do 
not  know  that,  but  I  think  there  is  a 
good  deal  of  discontent  out  in  the 
country.  We  hear  that  expressed  all  the 
time.  I  think  that  will  be  expressed  in 
a  voter  increase,  and  not  a  decrease  in 
the  election  turnout.  Nevertheless, 
there  is  only  one  thing  that  would 
guarantee  a  high  turnout,  and  that  is 
fining  people.  I  am  not,  and  I  know  the 
sponsors  of  this  bill  are  certainly  not 
advocating  this. 

Finally,  the  bipartisan  committee  on 
the  study  of  the  American  electorate, 
voter  registration  and  turnout.  Conclu- 
sion: Declining  voter  participation  can- 
not be  attributed  to  problems  in  reg- 
istration and  the  voting  law.  I  repeat, 
we  have  been  gradually  loosening  and 
making  more  eeisy  both  registration 
and  voting  over  the  last  30  years,  and 
turnout  has  gone  down.  There  is  no 
correlation  between  throwing  a  bunch 
of  people  on  the  rolls  and  increasing 
turnout.  The  motor-voter  bill  is  illus- 
trative of  the  Congress"  deplorable 
tendency  to  pass  feel  good  legislation 
of  dubious  merit,  without  facing  up  to 


the  cost  factor.  The  bill  is  political 
malpractice.  The  President's  veto 
should  be  sustained. 

Mr.  President,  in  looking  at  the  re- 
port of  our  committee,  the  Rules  Com- 
mittee, on  this  bill,  referral  to  page  35, 
says:  Some  witnesses  before  the  com- 
mittee asserted  that  registered  persons 
vote  at  high  percentages,  as  high  as  80 
and  90  percent.  Those  witnesses  as- 
sumed, therefore,  that  voter  turnout 
would  be  increased  simply  by  register- 
ing more  voters. 

In  support  of  the  proposition,  a  CBS- 
New  York  Times  poll  of  nonvoters  in 
the  1988  election  was  cited.  In  that  poll, 
one-third  of  the  nonvoters  said  they 
did  not  vote  because  they  were  not  reg- 
istered. The  response  to  the  next  ques- 
tion in  the  same  poll,  however,  was  not 
discussed.  When  asked  why  they  were 
not  registered,  97  percent  of  the  non- 
voters  gave  reasons  other  than — I  re- 
peat, other  than— problems  in  register- 
ing; 56  percent  could  not  give  a  reason, 
or  said  they  had  no  interest  in  the  elec- 
tion. 

In  other  words,  voter  registration 
procedures  did  not  deter  potential  vot- 
ers. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  DOLE.  Mr.  President,  as  Yogi 
Berra  once  said,  "it's  deja  vu  all  over 
again." 

We  have  debated  this  issue  again  and 
again.  We  know  the  arguments  so  well, 
that  there  is  really  no  need  for  debate. 

And  the  Senate  knew  when  we  passed 
this  bill  exactly  what  was  going  to  hap- 
pen. 

My  friends  on  the  other  side  of  the 
aisle  knew  the  President  could  not  sign 
this  turkey. 

They  knew  that  this  bill  would  do  ab- 
solutely nothing  to  increase  voter  par- 
ticipation. 

And,  they  knew  that  what  this  bill 
would  really  increase  was  the  costs  of 
elections  to  our  financially  strapped 
States. 

They  knew  that  eight  States,  includ- 
ing my  State  of  Kansas,  estimated  that 
the  total  cost  of  complying  with  this 
bill's  requirements  would  be  $80  mil- 
lion. The  total  cost  for  all  50  States 
would  obviously  be  much  higher. 

As  I  said  when  we  debated  this  legis- 
lation, we  have  a  law  here  in  Congress 
now,  where  if  someone  proposed  a  new 
program,  they  also  have  to  find  the 
money  for  it. 

I  think  it  would  only  be  fair  to  apply 
that  same  law  to  this  bill. 

I  ask  my  friends  on  the  other  side  of 
the  aisle,  how  would  you  like  the 
States  to  pay  for  this  legislation?  Do 
you  want  them  to  cut  their  education 
budgets?  How  about  their  child  nutri- 
tion programs?  Or  maybe  we  should 
just  tell  them  to  raise  their  State 
taxes,  and  pass  the  costs  along  to  the 
taxpayers. 

The  President's  veto  will  be  sus- 
tained, and  the  status  quo  will  remain. 
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And  the  sad  thing,  Mr.  President,  is 
that  this  did  not  have  to  happen. 

During  debate  on  this  legislation. 
Senator  Stevens  and  I  offered  a  sub- 
stitute which  would  provide  grants  to 
States  to  help  them  set  up  motor-voter 
programs. 

Our  substitute  was  more  flexible, 
cost  far  less,  beefed  up  Federal  and 
State  efforts  to  combat  election  fraud 
and  public  corruption,  and— most  im- 
portantly—it would  have  been  signed 
into  law  by  the  President. 

But  as  we  have  seen  so  many  times 
before  on  issues  such  as  campaign  fi- 
nance, and  products  liability,  having 
meaningful  reform  signed  into  law  by 
the  President  is  not  the  goal  of  the 
Democrats. 

Though  the  Democrats  speak  of  re- 
form, in  the  final  analysis,  they  remain 
committed  to  the  status  quo. 

Mr.  FORD.  Mr.  President,  I  yield  10 
minutes  to  the  distinguished  Senator 
from  Oregon,  [Mr.  Hatfield]. 

Mr.  HATFIELD.  Mr.  President,  once 
again,  I  am  pleased  to  join  the  many 
who  support  S.  250.  the  National  Voter 
Registration  Act  and  have  been  a  very 
proud  cosponsor  of  this  bill  from  its  be- 
ginning. 

This  motor-voter  bill,  Mr.  President, 
comes  back  to  us  today  as  a  bill  that 
has  been  vetoed  by  the  President.  I 
very  reluctantly  stand  in  opposition  to 
the  President  on  this  matter;  yet,  my 
convictions  require  me  to  do  so.  I  be- 
lieve we  have  the  ability  in  this  bill  to 
improve  access  to  voter  registration 
systems  all  across  this  country,  and  I 
urge  my  colleagues  to  vote  to  override 
the  President's  veto. 

The  alarming  decline  to  voter  reg- 
istration and  voter  participation  wit- 
nessed in  the  United  States  in  the  past 
decade  demands  our  attention.  In  1988, 
only  one-half  of  this  Nation's  eligible 
population  took  part  in  electing  a  new 
President.  During  the  1980  congres- 
sional elections,  a  turnout  of  eligible 
voters  was  36  percent — the  lowest  since 
1942,  and  the  second  lowest  since  1798. 
These  dismal  statistics  must  be  ad- 
dressed, and  I  believe  that  S.  250  is  a 
significant  step — not  a  panacea — but  a 
significant  step  toward  opening  the 
doors  to  the  electoral  process  for  all 
Americans. 

The  concept  of  easing  voter  registra- 
tion by  linking  registration  to  the 
driver's  license  procedure  in  each  State 
is  a  simple  and  extremely  effective  so- 
lution. It  makes  good  sense  and  with 
the  appropriate  fraud  protection  in 
place,  it  will  provide  a  much-needed 
update  to  our  current  system,  a  system 
which  is  neither  yielding  the  results 
nor  the  opportunities  that  we  all  ex- 
pect from  it. 

Like  many  of  my  colleagues,  I  am  al- 
ways weary  of  the  Federal  Government 
impinging  on  States  rights.  This  bill 
does  address  a  subject  traditionally  left 
to  the  States.  However,  it  is  crafted  to 
provide  great  flexibility  to  the  States 
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in  implementing  new  registration  pro- 
cedures. It  will  be  more  convenient, 
more  accui'ate,  and  more  cost  effective 
than  our  current  system,  once  it  is 
fully  implemented. 

Motor-voter  will  also  bring  a  greater 
degree  of  uniformity  to  voter  registra- 
tion throughout  the  country  and  it 
should  not  be  any  more  difficult  to  reg- 
ister to  vote  in  one  State  than  it  is  in 
another.  But,  unfortunately,  our  coun- 
try suffers  from  a  patchwork  of  reg- 
istration restrictions  and  regulations, 
which  vary  greatly  from  State  to 
State.  States  which  have  already 
adopted  a  motor-voter  procedure  have 
found  that  it  provides  a  number  of  im- 
portant advantages,  both  for  citizens 
and  election  officials,  based  upon  expe- 
rience of  both  Republican  and  Demo- 
cratic election  officials. 

Motor-voter  provides  a  convenient, 
accessible  method  of  registering  to 
vote  while  maintaining  personal  con- 
tact with  the  applicant  and  the  reg- 
istrar. Most  States  maintain  dozens  of 
driver  licensing  outlets  which  are  ac- 
cessible to  both  rural  and  urban  areas. 
No.  2:  Motor-voter  will  be  especially 
productive  to  registering  hard-to-reach 
groups,  such  as  young  people,  most  of 
whom  have  a  driver's  license  but  do  not 
have  a  voter  registration  card.  It  will 
also  reach  out  to  those  who  move  with- 
in a  State  or  into  a  new  State.  Ap- 
proximately 25  percent  of  the  American 
people  move  every  year.  The  drivers  li- 
censing office  is  one  of  the  first  places 
they  visit  when  they  change  resi- 
dences. 

No.  3:  Motor-voter  provides  protec- 
tion against  fraud  and  abuse  by  con- 
necting the  licensing  and  voter  reg- 
istration systems  Federal.  State,  and 
local  election  officials  will  have  several 
new  cross  checks  and  auditing  tools  to 
protect  the  integrity  of  the  registra- 
tion process.  This  will  be  the  only  form 
of  voter  registration  in  which  the  ap- 
plicant's picture  is  taken  as  an  exam- 
ple. 

No.  4:  Motor-voter  will  keep  registra- 
tion lists  accurate  and  up-to-date.  The 
technologically  advanced  features  of 
this  system  will  ensure  that  the  rolls 
are  updated  on  a  regular  basis,  purged 
and  kept  updated. 

No.  5:  Motor-voter  is  cost  effective. 
States  which  have  implemented  it  have 
found  it  offers  a  lower  per-transaction 
cost  than  any  other  form  of  registra- 
tion. 

Mr.  President,  I  am  convinced  that  S. 
250.  motor-voter,  will  also  lead  to  in- 
creased voter  turnout.  We  cannot  ex- 
pect expanded  numbers  of  people  to 
vote  without  addressing  the  hurdle  of 
registration.  By  providing  a  fast,  con- 
venient method  of  registration,  citi- 
zens will  be  far  more  likely  to  sign  up 
and  take  part  in  the  electoral  process. 
Of  the  three  elements  involved  in  ad- 
dressing the  problem  of  declining  voter 
participation — registration,  education, 
turnout— S.  250  addresses  only  one  of 


these  three;  registration.  But  combined 
with  reform  in  the  other  fields,  if  we 
override  the  veto  of  S.  250  today,  we 
will  have  made  a  significant  stride  to- 
ward establishing  a  fully  representa- 
tive democracy  in  the  United  States. 
Mr.  President.  I  yield  the  floor. 
Mr.  FORD.  Mr.  President,  I  believe  I 
am  correct  that  the  minority  leader 
used  some  time  earlier  this  morning 
that  ate  up  part  of  the  hour. 

I  ask  unanimous  consent  that  we 
might  recapture  that  time  so  that  I 
might  yield  10  minutes  to  my  friend 
from  Minnesota. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  FORD.  I  yield  10  minutes  to  the 
Senator  from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
there  is  a  tremendous  amount  of  dis- 
content and  anger  all  across  our  coun- 
try. That  anger  can  take  a  very  de- 
structive form.  We  saw  that  in  Los  An- 
geles. I  saw  it  in  Minnesota  at  the 
State  fair.  There  is  a  tremendous 
amount  of  anger.  Either  we  are  going 
to  encourage  people  to  translate  that 
anger  into  participating  in  our  politi- 
cal process,  registering  and  voting,  or 
we  are  going  to  discourage  that. 

Mr.  President,  this  National  Voter 
Registration  Act,  or  the  motor  voter 
bill,  S.  250.  really  should  be  called,  in 
my  opinion — and  I  think  there  is  a  lot 
of  evidence  to  support  this— the  Voting 
Rights  Act  of  1992.  This  is  really  an  ex- 
tension of  where  we  left  off  in  1965. 

You  would  think  that,  at  this  point 
in  the  history  of  our  country,  we  would 
want  to  do  everything  we  can  in  the 
U.S.  Senate  to  help  enfranchise  people, 
to  help  expand  democracy,  to  encour- 
age people  to  participate  in  our  politi- 
cal process.  And  yet  the  President  of 
the  United  States,  George  Bush,  has 
vetoed  this  legislation.  I  urge  my  col- 
leagues to  vote  to  override  this  veto. 

Mr.  President,  let  us  talk  a  little  bit 
about  what  has  gone  wrong  in  our 
country.  And  I  would  like  to  respond  to 
a  little  bit  of  what  the  junior  Senator 
from  Kentucky  had  to  say. 

The  fact  that  some  70  million  people 
are  not  registered  to  vote  is  not  be- 
cause people  are  satisfied;  it  is  not  be- 
cause people  are  apathetic  and  they 
just  do  not  want  to  register  to  vote.  I 
think  the  junior  Senator  from  Ken- 
tucky misses  the  reality  of  the  archaic, 
fragmented  system  of  voter  registra- 
tion that  we  have  from  State  to  State 
to  State.  We  are  in  the  rock  bottom 
among  the  advanced  democracies  in 
terms  of  registration  votes. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  WELLSTONE.  I  would  like  to 
just  finish  for  a  moment,  then  I  will 
certainly  yield  after  that. 

We  are  rock  bottom  among  the  ad- 
vanced democracies  in  voting  registra- 
tion and  turnout.  This  is  because  we 
have    a   system    of   personal    periodic 


voter  registration  which  puts  all  of  the 
emphasis  on  the  individual  trying  to 
figure  out  where,  when,  and  how  to  reg- 
ister to  vote. 

Mr.  President,  you  come  from  the 
State  of  North  Dakota,  once  home  of 
the  Non-Partisan  League,  where  you  do 
not  have  to  register  to  vote.  And  that 
was  a  decision  on  the  part  of  North  Da- 
kotans  to  make  sure  that  people  would 
not  have  any  obstacles  thrown  in  their 
way  to  be  able  to  register  to  vote. 

The  people  of  North  Dakota  encour- 
age voter  participation.  There  are  also 
a  number  of  other  States — Minnesota 
and  Maine  among  them— where  you 
have  same-day  registration. 

But  in  many,  many  States  in  this 
country,  you  cannot  even  figure  out 
where  to  find  a  form  to  register  to 
vote.  You  have  to  figure  out  where  to 
go.  All  too  often,  you  cannot  register 
over  noontime,  when  you  have  a  break 
from  work.  You  cannot  register  on  the 
weekend.  Sometimes  you  have  to  trav- 
el 60  or  70  miles  to  register.  Sometimes 
it  is  the  county  courthouse.  But  you  do 
not  know  where,  or  exactly  how  to  do 
it.  There  are  so  many  obstacles  thrown 
up  that  people  find  it  very  difficult  to 
register  to  vote. 

Mr.  President,  that  is  the  system 
that  we  have  in  all  too  many  States. 
We  passed  the  voting  rights  bill  in  1965. 
and  this  is  the  next  step  to  take  in  that 
direction. 

I  just  want  to  be  clear  that  some  of 
the  arguments  that  may  have  been 
made  against  this  bill  also  remind  me 
of  that  same  debate  on  the  1965  Voting 
Rights  Act.  The  opponents  of  that  leg- 
islation also  argued  that  there  will  be 
more  fraud,  or  it  will  be  States  rights, 
or  it  will  be  too  expensive. 

Mr.  President,  I  cannot  for  the  life  of 
me  understand  what  some  of  my  col- 
leagues are  afraid  of  or  what  the  Presi- 
dent is  afraid  of.  On  the  one  hand,  I 
read  in  the  Washington  Post^and  I  be- 
lieve this  was  the  17th  of  September— 
the  headline:  "Pentagon  Intensifies  Ef- 
forts To  Muster  Military  Voters."  That 
is  good.  There  are  going  to  be  some 
75.000  voting  counselors  who  are  going 
to  go  out  to  meet  with  our  military 
people  and  help  them  register  to  vote. 
That  is  a  good  idea.  But  I  think  that 
what  is  good  in  the  Pentagon  would 
also  be  good  for  the  rest  of  the  people 
in  our  country.  I  ask  unanimous  con- 
sent to  print  the  article  to  which  I 
have  just  referred  after  my  statement. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  WELLSTONE.  Now,  what  we  are 
proposing  in  this  legislation,  that  is 
that  when  you  fill  out  your  driver's  li- 
cense form— this  one  is  for  Minnesota — 
you  can  register  right  there.  It  also  al- 
lows agency-based  registration.  You  go 
into  an  agency,  a  social  services  agen- 
cy, a  public  agency,  and  in  a  scru- 
pulously nonpartisan  way  government 
people  there  help  you  to  register  to 
vote. 
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I  think  the  Government  is  often  in- 
volved in  such  a  way  at  the  State  level 
that  we  make  it  extremely  difficult  for 
people  to  regrister  to  vote,  or  to  play  a 
positive,  informative  role  in  reaching 
out  to  enable  people  to  register  to  vote. 

When  we  first  debated  this  bill  on  the 
floor  of  the  Senate,  I  remember  that  at 
least  one  Senator  came  out  and  said:  I 
oppose  this  bill  because  I  think  those 
who  are  not  registered  to  vote  are 
going  to  turn  out  and  vote  for  Demo- 
crats. 

That  is  not  an  argument  that  should 
be  made  on  the  floor  of  the  U.S.  Sen- 
ate. We  do  not  propose  a  piece  of  legis- 
lation that  is  good  public  policy,  that 
encourages  participation,  that  expands 
democracy  because  we  are  worried  how 
people  should  vote. 

At  the  Minnesota  State  Fair  we  reg- 
istered about  3,800  people  to  vote,  and 
we  were  saying  to  people:  we  do  not  ul- 
timately care  how  you  vote — mainly, 
they  were  young  people,  Mr.  Presi- 
dent—but we  think  that  if  you  are 
angry  or  you  want  change,  you  should 
register  to  vote.  That  is  what  you 
should  do. 

Now,  there  is  another  argument  that 
I  think  should  be  emphasized  before 
Senators  cast  their  final  vote.  We  are 
in  an  interesting  period,  I  think,  in  the 
history  of  the  country.  There  is  a  real 
interesting  mood  out  there.  And  a  lot 
of  people  are  saying:  Listen,  for  those 
of  you  who  are  incumbents.  Democrats 
and  Republicans  alike,  we  want  you  to 
be  responsive  to  us. 

Now,  Senator  Ford  has  taken  the 
lead  with  a  piece  of  legislation  that 
says  that  is  exactly  what  we  are  in- 
tending to  do.  Senator  Ford  has  said:  I 
am  not  afraid  of  more  participation;  I 
am  not  afraid  of  more  democracy. 

But  I  am  afraid  there  are  some  in- 
cumbents that  are  really  quite  com- 
fortable with  the  way  things  are.  And 
the  last  thing  you  would  want  to  see 
happen  is  new  people  registering  to 
vote;  the  last  thing  you  want  to  see 
happening  is  more  people  in  your  State 
or  more  people  in  your  district  turning 
out  to  vote. 

The  last  thing  the  President  of  the 
United  States  wants  to  see  happen  is 
that  maybe  these  70  million  people  who 
are  not  registered  to  vote,  by  a  2-to-l 
margin  those  below  median  income, 
people  who  may  be  out  of  work,  people 
who  have  jobs  that  do  not  pay  decent 
wages,  people  who  do  not  have  decent 
health-care  coverage,  people  whose 
children  do  not  get  a  good  education, 
people  who  find  that  their  children  do 
not  have  an  equal  opportunity;  they 
just  might  register  to  vote. 

Now  with  this  piece  of  legislation, 
what  we  have  done  is  pass  a  bill  that 
says  that  it  will  be  the  law  of  the  land 
that  each  and  every  citizen  will  be 
given  an  easy  and  convenient  way  to 
register.  They  will  not  have  further  dif- 
ficulties imposed  upon  them  which  pre- 
vent them  from  registering  to  vote,  but 


rather  we  are  going  to  encourage  voter 
registration,  we  are  going  to  encourage 
political  participation,  we  are  going  to 
encourage  the  enfranchising  of  people. 
And  I  think  it  would  be  a  much  better 
country. 

The  President  of  the  United  States 
has  vetoed  this  bill — I  think  the  Sen- 
ator from  Kentucky  [Mr.  Ford],  is 
right^out  of  fear.  The  President  is 
afraid  that  more  people  will  be  able  to 
register  to  vote. 

I  hope  that  my  colleagues  will  over- 
ride this  veto. 

EXHIBIT  1 

(From  the  Washington  Post,  Sept.  17.  1992] 

Pentagon  Intensifies  Effort  To  Muster 

Military  Voters 

(By  Barton  Gellman) 

The  Defense  Department,  in  a  sigrnificant 
expansion  of  a  once-modest  program,  has 
mobilized  an  estimated  75,000  "voting  coun- 
selors" worldwide  to  register  and  turn  out 
military  voters  in  the  Nov.  3  presidential 
election. 

Conducted  under  a  federal  law  providing 
access  to  absentee  ballots  for  active-duty 
troops  and  overseas  civilians,  the  Pentagon 
effort  has  shifted  emphasis  during  the  Bush 
administration  from  ensuring  availability  of 
voting  forms  to  mustering  ballots  at  the 
polls. 

This  year,  for  the  first  time,  the  depart- 
ment has  set  a  target  rate  for  participation, 
which  if  realized  would  produce  at  least  1.2 
million  military  votes. 

Portrayed  as  a  nonpartisan  effort  to  assist 
troops  in  exercising  a  basic  constitutional 
right,  the  program  dates  from  1955  and  is 
widely  acknowledged  to  provide  important 
services.  The  nation's  1.9  million  active-duty 
troops  are  scattered  around  the  world  and 
move  more  frequently  than  the  population  at 
large. 

But  this  year's  intensification,  and  par- 
ticularly the  new  focus  on  voter  turnout  dur- 
ing what  could  be  a  close  presidential  elec- 
tion, has  led  Democratic  and  some  independ- 
ent analysts  to  suspect  the  Bush  administra- 
tion is  trying  to  energize  a  predictably  sym- 
pathetic voter  base. 

There  is  little  hard  evidence  about  the  po- 
litical preferences  of  military  voters.  But 
pollsters  and  political  scientists  believe  such 
voters  disproportionately  favor  the  Repub- 
lican Party,  a  leaning  thought  to  be  accen- 
tuated this  year  by  satisfaction  with  Presi- 
dent Bush's  conduct  of  the  Persian  Gulf  War 
and  doubts  about  Democrat  Bill  Clinton's 
plans  to  make  further  defense  budget  cuts 
and  permit  gay  men  and  women  in  uniformed 
service.  Other  officers,  including  some  who 
have  served  since  the  Vietnam  era,  also  may 
disfavor  Clinton's  efforts  to  avoid  the  draft. 

"If  anybody  is  charging  that  we're  trying 
to  get  the  troops  to  turn  out  more  so  there 
will  be  more  Republican  votes,  that's  ludi- 
crous," said  Pentagon  spokesman  Pete  Wil- 
liams, "Whatever  pointy-headed  academics 
are  trying  to  imply  that  there's  some  motive 
here,  other  than  helping  the  serviceman  and 
woman  to  vote,  have  an  overdose  of  poli- 
tics." 

Some  critics,  including  an  Air  Force  major 
who  complained  to  the  American  Civil  Lib- 
erties Union,  regard  an  aggressive  voting 
campaign  as  inherently  coercive  in  the  con- 
text of  the  military's  strict  chain  of  com- 
mand. 

Others,  who  support  the  effort  to  educate 
and  motivate  potential   voters,  accuse  the 


Bush  administration  of  using  government  re- 
sources selectively  to  that  end.  Bush  vetoed 
a  "motor  voter"  bill  passed  by  Congress  last 
spring  that  would  have  made  voter  registra- 
tion available  automatically  to  citizens  re- 
newing drivers  licenses  or  applying  for  gov- 
ernment services  such  as  unemployment  ben- 
efits. Supporters  plan  an  attempt  to  override 
that  veto,  perhaps  as  early  as  this  week. 

The  Pentagon  voting  program  is  legally 
obliged  to  remain  pwlitically  netural  and 
does  appear  to  take  pains  to  avoid  trans- 
mission of  partisan  messages.  But  it  also 
goes  well  beyond  the  provision  of  forms  and 
technical  services  that  are  the  only  legisla- 
tive mandate  of  the  Uniformed  and  Overseas 
Citizens  Absentee  Voting  Act. 

According  to  an  Internal  Army  memoran- 
dum by  Maj.  Gen.  Larry  D.  Budge,  technical 
assistance  "has  in  the  past  been  the  primary 
focus  of  the  program."  This  year's  plan  re- 
quires "direct  command  involvement"  in  a 
new  mission  "to  significantly  increase  the 
percentage  of  soldiers  who  vote  .  .  .  without 
creating  violations  of  law  or  significant  neg- 
ative backlash." 

As  recently  as  1980,  when  President  Jimmy 
Carter  ran  for  reelection,  the  proportion  of 
military  personnel  who  voted  was  smaller 
than  that  for  the  general  public  (49.7  percent 
versus  52.6  percent).  But  increased  federal  ef- 
forts under  President  Ronald  Reagan  swelled 
military  participation  to  63.5  percent  in  1988, 
an  increase  that  equated  to  roughly  300,000 
additional  military  votes. 

Last  month.  Gen.  Colin  L.  Powell,  chair- 
man of  the  Joint  Chiefs  of  Staff  sent  a  mes- 
sage to  all  commands  urging  "each  soldier, 
sailor,  marine,  airman,  and  coastguards- 
man"  to  help  break  1988's  record-setting 
turnout.  The  Air  Force  has  ordered  com- 
manders to  shoot  for  100  percent  registration 
and  75  percent  turnout  among  officers  and 
enlisted  personnel. 

Voting  counselors — military  personnel  as- 
signed at  a  ratio  of  at  least  one  for  every  25 
active-duty  troops — are  required  to  hand-de- 
liver registration  materials,  twice,  to  every 
serviceman  and  woman;  to  provide  one-on- 
one  training  and  encouragement,  and  to  keep 
records  by  name  of  the  dates  when  each 
voter  receives  registration  materials,  re- 
turns them,  receives  an  absentee  ballot  and 
casts  it. 

Unit  commanders  and  counselors  have 
been  told  that  their  performance  in  the  as- 
signment is  "an  item  for  specific  review"  by 
inspectors  general  and  will  become  part  of 
the  fitness  reports  that  govern  promotions. 

"The  emphasis  was  not  placed  in  1988  that 
is  being  placed  this  year,"  said  Senior  Mas- 
ter Sgt.  Travis  Crowder,  a  voting  assistance 
representative  at  Andrews  Air  Force  Base. 
"We've  gotten  a  number  of  messages  from 
higher  headquarters  emphasizing  the  impor- 
tance of  this  mission." 

"You  can't  force  a  guy  to  register  and  you 
can't  force  a  guy  to  vote,  and  we  haven't  had 
to,"  said  Capt.  W.L.  Bates  in  an  interview 
aboard  the  cruiser  USS  Thomas  S.  Gates, 
whose  364  sailors  are  all  registered.  "Person- 
ally I'm  shooting  for  everybody  to  vote,  and 
I  think  we  have  a  pretty  good  chance  of  hav- 
ing that  happen." 

An  Air  Force  major  assigned  as  a  voting 
officer  complained  to  Arthur  Spitzer  at  the 
ACLU's  Washington  office  that  the  received 
periodic  calls  from  his  commanding  general 
asking  "how  we're  doing"  on  registration 
and  primary  election  voting  goals  and  said 
the  general  responded,  "That's  not  enough," 
when  given  a  status  report. 

Clinton  campaign  communications  direc- 
tor George  Stephanopoulos  said  the  Bush  ad- 
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ministration  should  not  restrict  reeristration 
assistance  to  military  voters. 

"Every  time  someone  votes  and  every  time 
someone  encourages  someone  to  vote,  it's  a 
good  thing."  he  said.  "But  consistency  is 
also  a  virtue,  and  if  you  support  this  pro- 
gram you  should  also  support  efforts  so  that 
every  American  living  in  America  can  also 
be  encouraged  to  vote— like  the  'motor 
voter"  act." 

During  debate  over  that  registration  bill,  a 
Justice.  Department  better  argued  that  al- 
lowing social  service  agencies  to  register 
voters  "risks  various  forms  of  intimidation 
of  the  public"  because  citizens  who  depend 
on  the  agencies  for  welfare  or  other  benefits 
"could  easily  be  given  the  impression  that 
they  have  to  register,  or  register  for  a  par- 
ticular party,  in  order  to  please  the  adminis- 
trator in  whose  hands  the  fate  of  their  appli- 
cation rests." 

A  series  of  Justice  Department  spokesmen 
declined  to  discuss  the  letter's  relevance  to 
military  installations. 

Normal  polling  techniques  such  as  exit 
polls  and  telephone  surveys  do  not  reach 
most  military  voters  because  roughly  90  per- 
cent vote  by  absentee  ballot  and  a  majority 
at  any  time  are  in  barracks,  in  field  exer- 
cises, on  ships  at  sea  or  in  other  places  inac- 
cessible to  pollsters.  The  Defense  Depart- 
ment does  not  permit  political  questions  in 
official  military  surveys. 

But  political  scientists  such  as  John  Mull- 
er  of  the  University  of  Rochester  and  Curtis 
Gans  at  the  Committee  for  the  Study  of  the 
American  Electorate  note  that  military  re- 
cruits come  disproportionately  from  among 
traditionally  conservative  groups  such  as 
white  southerners  and  small-town  mid- 
w6st>6rn6rSt 

In  Florida's  close  1968  Senate  race,  for  in- 
stance, military  voters  casting  absentee  bal- 
lots decided  the  election  for  Republican 
Connie  Mack,  according  to  campaign  man- 
agers for  both  Mack  and  his  Democratic  op- 
ponent. Buddy  Mackay. 

"If  you  asked  me  to  give  you  a  number.  I 
would  say  that  80  percent  and  up  of  military 
members  would  vote  for  the  Republican 
Party,"  said  military  sociologist  Charles 
Moskos. 

Others  suggested  the  number  might  be  far 
smaller.  But  Brian  Lunde.  a  former  execu- 
tive director  of  the  Democratic  National 
Committee,  noted  that  even  56  percent  of  the 
military  role  for  Bush  "would  be  a  land- 
slide." 

Mr.  McCONNELL.  Mr.  President,  do  I 
have  any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  nearly  20  min- 
utes. 

Mr.  McCONNELL.  Mr.  President,  let 
me  say  to  my  friend  from  Minnesota,  it 
is  not  hard  to  register  today.  Under 
Federal  law.  a  State  has  to  register 
people  up  until  30  days  before  the  elec- 
tion. That  was  legislation  passed  some- 
time back.  Virtually  every  State  in  the 
Nation  makes  it  extremely  easy  to  reg- 

Admittedly.  North  Dakota  is  dif- 
ferent. I  do  not  know  whether  the  Sen- 
ator from  Minnesota  was  here  when  I 
was  discussing  this  earlier,  but  vote 
fraud  is  more  a  product  of  the  culture 
of  certain  sections  of  our  country.  It  is 
not  uniformly  a  problem.  It  is  a  prob- 
lem in  certain  areas. 

In  this  legislation— which,  fortu- 
nately, if  not  going  to  become  law- 


there  is  a  fallback  provision  so  that  if 
a  State  chooses  not  to  implement 
motor-voter,  they  have  to  go  to  same- 
day  registration. 

In  my  State,  for  example,  that  would 
be  a  serious  problem  in  eastern  Ken- 
tucky and  other  places  of  the  State. 

Mr.   FORD.   Will   my  friend  yield  a 
minute? 
Mr.  McCONNELL.  In  just  a  minute. 
Mr.  WELLSTONE.  I  would  also  ask 
the  Senator  to  yield  to  me. 

Mr.  McCONNELL.  Mr.  President,  it 
would  be  a  serious  problem  in  terms  of 
cheating,  just  flat  out  cheating. 

I  think  one  of  the  things  you  do  not 
want  to  have  in  a  democracy  is  to  have 
your  vote  diminished  by  those  partici- 
pating more  than  once,  and  that  has 
been  a  problem  in  certain  areas  of  the 
country— not  just  in  the  South,  but  in 
Chicago,  as  well. 

The  Senator  mentioned  the  Voting 
Rights  Act.  I  support  the  Voting 
Rights  Act.  I  always  have,  even  before 
I  got  here,  thought  it  was  a  good  piece 
of  legislation,  and  certainly  needed  in 
my  section  of  the  country.  That  is  an 
entirely  different  issue. 

With  regard  to  what  we  are  afraid  of, 
all  the  surveys  indicated  that  the 
President  would  have  gotten  the  same 
margin  in  1988  if  those  who  had  not 
voted  had  voted.  In  other  words,  the 
opinion  of  those  that  chose  not  to  par- 
ticipate was  the  same  as  those  who  did 
participate. 

The  question  is  whether  throwing 
millions  of  people  onto  the  voting  rolls 
is  going  to  have  any  impact  on  turn- 
out. And  the  people  who  know  some- 
thing about  this  subject,  all  of  which  I 
referred  to  in  my  speech,  do  not  believe 
that  throwing  lots  of  voters  onto  the 
voting  rolls  is  going  to  have  any  im- 
pact on  turnout — none  whatsoever.  I 
yield  for  a  question  to  my  friend  from 
Minnesota. 

Mr.  WELLSTONE.  Let  me  take  my 
colleague's  arguments  in  reverse  order. 
I  believe  there  is,  of  course,  a  sharp  dif- 
ference of  opinion  among  those  people 
who  have  looked  at  this  whole  issue  of 
the  relationship  between  voter  reg- 
istration and  voter  participation,  as  to 
whether  or  not  changing  the  institu- 
tional arrangement  of  voter  registra- 
tion will  encourage  participation  or 
not. 

For  example.  I  would  cite  the  work  of 
Frances  Fox  Piven  and  Richard  A. 
Cloward.  in  their  book,  "Why  Ameri- 
cans Don't  Vote."  as  two  authors  who 
argued  with  considerable  eloquence 
that,  indeed,  if  we  changed  this  ar- 
rangement for  voting  registration,  it 
would  lead  to  an  upsurge. 

Second  of  all,  I  say  to  the  Senator 
from  Kentucky,  I  believe  you  and  other 
people  who  are  going  to  support  the 
President's  veto  understand  full  well 
that  in  fact  there  will  be  more  partici- 
pation. That  is  exactly  what  you  are 
afraid  of.  That  is  exactly  what  you  are 
afraid  of. 


And  my  third  point,  I  find  it  interest- 
ing that  regardless  of  what  the  aca- 
demics argue,  people  in  office  seem  to 
understand  full  well,  especially  the 
President  of  the  United  States  and 
those  who  will  not  vote  to  override  his 
veto,  that  in  fact  this  will  lead  to  in- 
creased voter  registration  and  voter 
participation. 

And  finally,  if  I  could  say  this  to  the 
Senator  from  Kentucky— I  beg  to  dis- 
agree with  him  on  the  point  it  is  easy 
to  register  to  vote.  I  have  seen  so  many 
lawsuits  and  have  been  involved  in  so 
much  registration  work  around  the 
country  where  we  have  had  an  ex- 
tremely difficult  time  registering  peo- 
ple to  vote. 

Mr.  McCONNELL.  Mr.  President.  I 
thought  I  yielded  for  a  question. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  has 
not  yielded  the  floor. 

Mr.  WELLSTONE.  My  question  is. 
How  come  you  do  not  understand  these 
basic  realities? 

Mr.  McCONNELL.  I  think  I  am  a  bet- 
ter judge  of  what  my  motivation  here 
is  than  is  the  Senator  from  Minnesota. 
It  is  not  my  concern  that  turnout  will 
go  up.  I  would  like  to  see  turnout  go 
up.  I  do  not  applaud  the  fact  turnout 
has  declined  in  recent  years.  Before  the 
Senator  got  here  I  pointed  out  the  one 
and  only  thing  that  will  increase  voter 
turnout  is  for  the  voters  to  get  more 
interested  in  the  elections. 

We  had  a  recent  election  in  Louisiana 
between  Edwin  Edwards  and  David 
Duke,  in  which  turnout  approached  80 
percent.  Why  did  the  voters  turn  out  in 
Louisiana?  They  thought  it  made  a  dif- 
ference. There  was  a  clear  choice,  it 
had  an  impact  on  their  lives  and  their 
States.  That  is  what  is  going  to  turn 
people  out.  The  only  way  you  can  get 
them  out^-and  I  do  not  think  there  is 
anybody  in  the  Senate  who  wants  to  do 
this— you  could  do  what  several  Euro- 
pean countries  and  a  number  of  South 
American  countries  do,  and  fine  people. 
You  could  punish  them  for  not  voting. 
I  do  not  think  anybody  here  thinks  we 
ought  to  do  that.  But,  clearly  that  is 
the  thing  that  will  get  it  done. 

The  General  Accounting  Office  stud- 
ied why  voter  turnout  is  so  high  in  cer- 
tain Latin  American  and  European 
countries.  Conclusion:  They  punish 
them  if  they  do  not  vote.  I  do  not  think 
we  need  to  do  that. 

My  point  is  this  is  a  solution  in 
search  of  a  problem.  Our  concern  about 
low  voter  turnout  in  this  country,  our 
problems  with  low  voter  turnout  are 
caused  by  lack  of  voter  interest. 
Throwing  millions  of  people  onto  the 
voter  rolls  is  going  to  have  no  impact 
on  that  whatsoever. 

So.  this  is  an  unnecessary  piece  of 
legislation.  There  is  nothing  to  keep  a 
State  from  going  to  motor-voter  today. 
Over  half  of  them  have.  I  believe,  gone 
to  motor-voter  today.  If  they  want  to 
do  that  I  think  that  is  perfectly  all 
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right.  If  a  State  chooses  not  to,  as 
many  have  chosen  not  to,  they  ougrht 
to  have  that  option. 

Mr.   FORD.   Mr.   President,   will  my 
colleague  yield  for  a  question? 
Mr.  MCCONNELL.  I  will  just  yield. 
Mr.  FORD.  I  think  I  am  out  of  time. 
Mr.  MCCONNELL.  All  right,  I  yield 
to  my  friend  from  Kentucky. 

Mr.  FORD.  My  colleague  made  a 
statement.  I  am  not  a  lawyer  and  he  is. 
and  I  may  need  some  help  on  this.  But 
when  we  passed  this  bill  I  understood 
we  only  grandfathered  those  States 
like  North  Dakota  that  have  no  reg- 
istration, and  those  that  had  same-day 
registration  from  date  of  enactment. 
We  did  not  propose  or  provide  for  same- 
day  registration,  which  he  alleged  ear- 
lier. 

Mr.  MCCONNELL.  I  was  just  check- 
ing with  staff  here.  I  would  say  to  my 
friend  I  am  told  in  the  final  version  of 
the  bill,  if  you  do  not  implement 
motor-voter  you  must  implement 
same-day  registration. 

Mr.  FORD.  That  is  not  the  intent  of 
the  bill.  The  language  in  the  bill  says 
that  upon  enactment,  if  you  have  one 
or  two— North  Dakota  in  particular— 
same-day  registration,  there  is  nothing 
in  the  legislation  that  requires  same- 
day  registration. 

Mr.  MCCONNELL.  We  probably  have 
a  debate  of  staff,  here.  Maybe  we  can 

convene  and  let  the  staff 

Mr.  FORD.  You  and  I  voted  on  it.  I 
remember  clearly  what  was  in  it.  There 
was  no  intent  nor  do  I  believe  that  is 
the  language.  Not  being  a  lawyer,  it 
makes  it  difficult  for  me  to  stand  and 
say  it  is  not. 

Mr.  MCCONNELL.  Being  a  lawyer 
does  not  have  anything  to  do  with  it.  I 
have  made  the  argument  all  the  way 
through  and  it  has  never  been  rebutted 
before  today,  that  if  you  chose  not  to 
go  to  motor-voter— I  am  not  talking 
about  States  like  North  Dakota  that 
have  same-day— but  if  you  chose  not  to 
motor  voter  it  is  my  understanding 
your  only  other  option  under  the  legis- 
lation is  to  proceed  to  same-day  reg- 
istration. 

Mr.  FORD.  I  apologize  to  my  friend. 
I  do  not  recall  him  bringing  that  point 
up  when  I  was  present. 

Mr.  MCCONNELL.  I  have  made  the 
point  every  step  of  the  way  and  I  will 
be  glad  to  be  corrected  if  that  is  not 
the  case.  It  was  certainly  my  belief  it 
was  the  case. 

Mr.  FORD.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  2  minutes. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  a  memorandum 
prepared  by  the  Library  of  Congress  on 
the  constitutionality  of  this  bill  be  in- 
cluded in  the  Record;  and  I  have  a  list 
of  editorials  from  small  newspapers  to 
large  newspapers,  endorsing  S.  250.  I 
ask  unanimous  consent  they  be  printed 
in  the  Record  at  this  point. 


There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Record,  as  follows: 

E.XHIBIT  1 

Congressional  Research  Service. 

Washington.  DC,  May  5.  1991. 
To:  Senate  Committee  on  Rules  and  Admin- 
istration Attention:  Thomas  E.  Zoeller. 
Counsel. 
From:  American  Law  Division. 
Subject:  Constitutionality  of  the  "National 
Voter  Registration  Act  of  1991, "'  S.  250, 
102d  Cong..  1st  Sess..  Providing  For  Na- 
tional Voter  Registration  Procedures  For 
Federal  Elections. 
This   memorandum   responds   to  your  re- 
quest for  a  discussion  of  the  constitutional- 
ity of  the  "National  Voter  Registration  Act 
of  1991,"  S.  250,  102d  Cong..  1st  Sess..  intro- 
duced  by   Senator   Ford,   providing   for   na- 
tional voter  registration  procedures  for  fed- 
eral elections.  As  you  requested,  this  memo 
specifically   addresses   the   arguments   prof- 
fered by  the  Department  of  Justice  in  a  let- 
ter to  Senator  Ford,  dated  April  17.  1991,  and 
in  the  Department's  analysis  of  S.  250.  in 
which  the  Department  questioned  the  con- 
stitutionality of  this  legislation. 

I.  MAJOR  provisions  OF  S.  250 

As  stated  in  Section  2  of  S.  250,  the  purpose 
of  the  bill  is  to  increase  voter  registration, 
enhance  voter  participation,  protect  the  in- 
tegrity of  the  political  process,  and  assure 
accurate  voter  rolls.  To  that  end,  if  enacted, 
S.  250  would  require  that  the  states,  in  addi- 
tion to  any  other  method  for  voter  registra- 
tion provided  for  by  state  law,  establish  pro- 
cedures to  permit  voter  registration  in  the 
following  manners:  (a)  simultaneously  with 
an  application  for  a  driver's  license  (Section 
5):  (b)  by  mall  application  (Section  6);  and  (c) 
by  application  in  person,  either  at  an  appro- 
priate registration  office,  or  at  a  Federal, 
SUte  or  private  sector  location  (Section  7). 
It  would  not  apply  to  states  without  a  voter 
registration  requirement  for  election  to  fed- 
eral office  or  to  states  which  permit  voter 
registration  at  the  polling  place  on  the  day 
of  a  general  election  (Section  4).  It  would 
also  prohibit  states  from  removing  the 
names  of  voters  from  the  registry  solely  for 
failure  to  vote  (Section  8). 

Further,  it  would  authorize  the  Federal 
Election  Commission  to  coordinate  all  fed- 
eral functions  and  prescribe  regulations 
(Section  (9);  it  would  require  each  state  to 
designate  a  chief  state  election  official  to  co- 
ordinate all  state  functions  (Section  10)  and 
it  would  provide  for  civil  enforcement,  pri- 
vate right  of  action  (Section  11),  and  crimi- 
nal penalties  (Section  12). 

11.  CONSTITUTIONALrrV  OF  S.  2S0 

A.  Constitutionality  of  the  proposal  to  establish 
national  voter  registration  procedures  for  con- 
gressional elections 

S.  250  would  provide  for  national  voter  reg- 
istration procedures  which  would  apply  to 
all  congressional  elections.  The  Department 
of  Justice  contends  that  "while  Congress  has 
some  authority  to  preserve  the  integrity  of 
the  federal  election  process  by  taking  steps 
to  prevent  fraud,  it  cannot  encroach  upon 
the  exclusive  power  of  the  states  to  regulate 
the  manner  in  which  elections  are  con- 
ducted." 1  The  concerns  of  the  Department 
can  be  easily  disposed  of  by  considering  the 
language  and  Supreme  Court  interpretation 
of  the  Times.  Places  and  Manner  Clause  of 
the  Constitution.2  Under  this  clause.  Con- 
gress has  been  granted  explicit  authority  to 
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regulate  congressional  elections.  The  states 
do  not  have  exclusive  authority  over  elec- 
tions: 

"The  Times.  Places  and  Manner  of  holding 
Elections  for  Senators  and  Representatives, 
shall  be  prescribed  in  each  State  by  the  Leg- 
islature thereof:  but  the  Congress  may  at 
any  time  by  Law  make  or  alter  such  Regula- 
tions, except  as  to  the  Places  of  chusing  Sen- 
ators."* 

As  the  Department  of  Justice  notes,  under 
this  constitutional  provision.  Congress  may 
enact  laws  that  secure  the  integrity  of  the 
election  process  from  violence,  corruption, 
and  fraud. ■•  However,  the  power  of  Congress 
under  this  clause  is  not  limited  to  only  these 
areas.  Under  the  Times,  Places  and  Manner 
Clause.  Congress  could  even  enact  legislation 
establishing  a  complete  code  for  congres- 
sional elections  containing  provisions  for  the 
times  and  places  of  elections,  registration  of 
voters,  supervision  of  voting,  protection  of 
voters,  prevention  of  fraud  and  corruption, 
counting  of  votes,  duties  of  inspectors  and 
canvassers,  and  the  compilation  and  publica- 
tion of  election  returns.* 

In  United  States  v.  Classic,^  the  Supreme 
Court  clearly  held  that  the  right  of  the  peo- 
ple to  choose  representatives  in  Congress  is 
"a  right  established  and  guaranteed  by  the 
Constitution.'"'  It  is  a  right  derived  from  the 
states,  the  Court  explained,  only  in  the  sense 
that  the  Constitution  authorizes  states  to 
legislate  on  the  subject  under  Article  I.  Sec- 
tion 2.  The  Court  declared,  however,  that 
this  power  of  the  states  only  exists  to  the  ex- 
tent that  Congress  has  not  restricted  state 
action  by  exercising  its  authority  to  regu- 
late elections.' 

Hence,  although  the  Department  correctly 
asserts  that  S.  250  is  not  designed  to  prevent 
fraud,  corruption,  or  eliminate  any  discrimi- 
natory practices,  this  distinction  seems 
meaningless  in  view  of  Congress'  unlimited 
power  over  congressional  election  proce- 
dures. Congress'  authority  to  enact  a  uni- 
form voter  registration  law  for  congressional 
elections  is  well  established  under  the 
Times.  Places  and  Manner  Clause. 
B.  Constitutionality  of  the  proposal  to  establish 

national    voter    registration    procedures    for 

Presidential  elections 

Another  provision  in  the  Constitution 
grants  Congress  broad  authority  over  presi- 
dential elections.  Article  II,  Section  1, 
Clause  3  provides: 

"The  Congress  may  determine  the  Time  of 
chusing  the  [presidential]  Electors,  and  the 
Day  on  which  they  shall  give  their  Votes; 
which  Day  shall  be  the  same  throughout  the 
United  States."' 

In  response  to  the  argument  that  Article 
II.  Sec.  1  limits  the  power  of  Congress  to 
that  of  determining  the  "time  of  choosing 
electors,  and  the  day  on  which  they  shall 
give  their  votes."  in  Burroughs  and  Cannon  v. 
U.S..  the  Court  declared.  ""So  narrow  a  view 
of  the  powers  of  Congress  in  respect  of  the 
matter  is  without  warrant."  '»  The  Court  rea- 
soned: 

"While  presidential  electors  are  not  offi- 
cers or  agents  of  the  federal  government  [In 
re  Green.  134  U.S.  377.  379].  they  exercise  fed- 
eral functions  under,  and  discharge  duties  in 
virtue  of  authority  conferred  by,  the  Con- 
stitution of  the  United  Sutes.  The  President 
is  vested  with  the  executive  power  of  the  na- 
tion. The  importance  of  his  election  and  the 
vital  character  of  its  relationship  to  and  the 
effect  upon  the  welfare  and  safety  of  the 
whole  people  cannot  be  too  strongly  stated. 
To  say  that  Congress  is  without  power  to 
pass  appropriate  legislation  to  safeguard 
such  an  election  from  the  improper  use  of 
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money  to  influence  the  result  is  to  deny  to 
the  nation  in  a  /ital  particular  the  power  of 
self  protection.  Congress,  undoubtedly.  ix)s- 
sesses  that  power,  as  it  possesses  every  other 
power  essential  to  preserve  the  departments 
and  institutions  of  the  general  government 
from  impairment  or  destruction,  whether 
threatened  by  force  or  by  corruption."  " 
C.  Constitutionality  of  the  proposal  to  establish 

national  voter  registration  procedures  for  all 

Federal   elections   under   the   necessary   and 

proper  clause 

The  Necessary  and  Proper  Clause  of  Article 
I.  Section  8.  Clause  18  of  the  Constitution 
also  empowers  Congress  with  the  authority 
to  enact  laws  regulating  federal  elections." 

"The  Congress  shall  have  Power  *  *  *  To 
make  all  Laws  which  shall  be  necessary  and 
proper  for  carrying  into  Execution  the  fore- 
going Powers,  and  all  other  Powers  vested  by 
the  Constitution  in  the  Government  of  the 
United  States,  or  in  any  Department  or  Offi- 

C6r  ttlBTBOf."  ^^ 

In  the  1970  Oregon  v.  Mitchell  decision," 
five  separate  opinions  supported  the  con- 
stitutional authority  of  Congress  to  enact 
election  laws  regulating  federal  elections. 
There,  the  Court  upheld  the  constitutional- 
ity of  a  federal  statute  barring  a  state  from 
denying  the  right  io  vote  in  any  election  be- 
cause of  a  literacy  test  and  of  a  federal  stat- 
ute banning  durational  residency  require- 
ments. As  Justice  Stewart  wrote,  "These 
cases  and  others  establish  that  Congress 
brings  to  the  protection  and  facilitation  of 
the  exercise  of  privileges  of  United  States 
citizenship  all  of  its  power  under  the  Nec- 
essary and  r>roper  clause."'*  Consequently, 
he  concluded  that  the  Constitution  permits 
Congress  to  enact  statutes  protecting  the 
fundamental  right  to  vote.  "We  should  strive 
to  avoid  an  Interpretation  of  the  Constitu- 
tion that  would  withhold  from  Congress  the 
power  to  legislate  for  the  protection  of  those 
constitutional  rights  that  the  States  are  un- 
able effectively  to  secure." '« 

III.  CONCLUSION 

Under  the  Constitution  and  Supreme  Court 
rulings.  Congress  has  the  power  to  regulate 
federal  elections,  including  the  establish- 
ment of  national  voter  registration  proce- 
dures for  presidential  and  congressional  elec- 
tions as  set  forth  in  S.  250.  Congress"  power 
has  been  clearly  established  under  the 
Times,  Places  and  Manner  Clause  and  the 
Necessary  and  Projjer  Clause  of  the  Constitu- 
tion. These  provisions  of  the  Constitution,  as 
interpreted  by  the  Supreme  Court,  dem- 
onstrate that  Congress  has  broad  power  and 
authority  over  federal  elections,  including 
the  regulation  of  voter  registration  proce- 
dures, and  that  the  states  do  not  have  exclu- 
sive authority  to  regulate  the  manner  in 
which  elections  are  conducted.  Hence,  it  ap- 
pears that  the  provisions  of  S.  250  would 
withstand  any  serious  constitutional  chal- 
lenge. 

L.  Paige  Whitaker, 
Legislative  Attorney. 

FOOTNOTES 

'U.S.  Department  of  Justice,  Department  of  Jus- 
tice Analysis  of  S.  250.  p.  1  (copy  on  file  with  the 
Senate  Committee  on  Rules  and  Administration  and 
the  author).  See  also.  Letter  from  W.  Lee  Rawls.  As- 
sistant Attorney  General,  to  Senator  Wendell  H. 
Ford.  Chairman.  Senate  Committee  on  Rules  and 
Administration  (April  17.  1991)  p.  1-2  (presenting  the 
views  of  the  Department  of  Justice  concerning  S 
250.  the  National  Voter  Registration  Act  of  1991). 

"U.S.  Const,  art  I.  §4.  cl.  1. 

'See.  e.g..  Burroughs  and  Cannon  v.  United  States. 
290  US.  534.  667-58  (1934)  (holding  that  Congress  has 
the  power  to  enact  laws  protecting  federal  elections 
from  corruption):  Ex  Parte  Yarbrough.  110  U.S.  651, 
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657-58  (1884)  (holding  that  Congress  has  the  power  to 
enact  laws  protecting  federal  elections  from  vio- 
lence and  fraud). 

'Smiley  v.  Holm  285  U.S.  335.  366-67  (1932)  (holding 
that  Congress  may  supplement  state  election  laws 
or  enact  Its  own  since  it  •.  .  .  has  a  general  super- 
vising power  over  the  whole  subject.").  See  also. 
Newberry  v.  United  States.  256  U.S.  232  (1921). 

•313  U.S.  299(1941). 

''Id  at  314. 

»/d.  at  315 

•U.S.  Const,  art  11,  jl.  cl.  3. 

■°290  U.S.  534.  544  (1933). 

"  Id.  at  545. 

'2U.S.  Const,  art.  I.  58.  cl.  18. 

13  W. 

H400U.S.  112(1970). 

"/d.  at  286.  See  also.  United  States  v.  Classic,  313 
U.S.  299,  315  (1941)  (holding  that  in  addition  to  its 
power  to  regulate  elections  under  Article  I.  Section 
2  of  the  Constitution.  Congress  also  is  empowered  to 
regulate  elections  under  the  more  general  provision 
of  the  Necessary  and  Proper  Clause). 

'•/d  at  292. 

[From  the  Des  Moines  Register,  July  1,  1992] 
Give    Green    Light    to    "Motor- Voter": 

Nearly  70  Million  Americans  are  Not 

Registered  To  Vote. 

By  signing  a  bill  to  simplify  voter  registra- 
tion. President  Bush  would  signal  his  sup- 
port for  broad  participation  in  the  American 
electoral  process.  A  failure  to  do  that  may 
show  just  how  much  he  fears  for  his  own  re- 
election prospects. 

The  "motor-voter"  legislation  would  re- 
quire states  to  let  i>eople  fill  out  a  voter-reg- 
istration form  at  driver-license  agencies, 
public-assistance  agencies,  unemployment 
agencies,  agencies  whose  main  mission  is 
serving  the  disabled,  and  by  mail.  States  also 
could  make  voter  registration  possible  at 
other  locations  including  state  and  local 
government  offices,  public  libraries,  schools, 
city  and  county  clerks'  offices,  and  fishing 
and  hunting-license  bureaus. 

As  things  stand,  voter  registration  is  made 
easy  in  some  states  like  Iowa,  which  allows 
registration  forms  to  be  obtained  at  many 
places,  including  at  driver-license  stations 
and  at  county  auditors'  offices.  Others  make 
it  tough,  forcing  people  to  drive  50  or  60 
miles  to  a  county  courthouse  to  fill  out  the 
form,  or  providing  restrictive  hours  in  which 
to  register. 

Nationwide,  nearly  70  million  Americans 
cannot  vote  because  they  are  not  registered, 
according  to  the  League  of  Women  Voters. 
Charges  by  Bush  and  others  that  making  it 
simpler  for  them  to  vote  would  lead  to  fraud 
are  hogwash.  The  vast  majority  of  additional 
people  who  register  would  do  so  legiti- 
mately, which  far  outweighs  the  possibility 
of  some  deceptions. 

What  those  charges  may  really  reflect  are 
Republican  worries  that  loosening  the  reg- 
istration process  will  sign  up  more  people 
likely  to  vote  Democrat  or  for  Ross  Perot  in 
the  fall.  Those  strategists  figure  the  fewer 
people  voting,  the  better  Bush's  chances. 
That's  a  repulsive  reason  to  write  off  a  large 
share  of  the  American  people. 

[From  the  Oregonian,  July  1,  1992] 

Open  Polls  to  Voters;  Registration 

Barriers  Still  Shut  Out  Millions 

President  Bush  has  a  chance  to  deregulate 
voter  registration,  and  that's  precisely  what 
he  should  do. 

Congress  has  moved  to  his  desk  for  signing 
a  bill  that  would  remove  confusing,  cum- 
bersome, inconvenient  and  discriminatory 
voter-registration  requirements.  Restrictive 
hours,  hard-to-find  and  inconvenient  reg- 
istration sites,  confusing  forms  and  selec- 
tively stringent  identification  requirements 
discourage  voter  participation  in  many  parts 
of  the  country. 


Only  25  percent  of  people  with  disabilities 
have  found  their  way  to  registration  desks. 
Nearly  a  third  of  adult  Americans  move 
within  a  two-year  period  and,  in  addition  to 
changing  the  addresses  on  their  driver's  li- 
censes, they  have  to  reregister  to  vote.  All 
together,  nearly  70  million  Americans  can- 
not vote  because  they  are  not  registered. 

Without  a  simple,  easy  way  to  register, 
many  citizens  are  denied  a  chance  to  express 
their  views  on  their  government. 

The  bill  Congress  approved  June  16  is 
known  as  motor-voter  registration.  It  would 
allow  the  more  than  90  percent  of  Americans 
who  have  driver's  licenses  to  apply  to  reg- 
ister to  vote  when  they  apply  for  or  renew 
their  driver's  licenses.  The  bill  also  has  mail 
and  public  agency  registration  provisions  to 
serve  those  Americans  who  do  not  drive. 

Opponents  primarily  worry  about  fraud 
and  cost.  But  the  experience  of  several  states 
that  have  motor-voter  registration— includ- 
ing Oregon— is  that  the  cost  is  minimal  and 
the  fear  of  fraud  is  baseless. 

Concern,  instead,  ought  to  focus  on  the 
many  Americans  discouraged  from  voting 
because  of  registration  barriers.  In  signing 
this  bill.  Bush  would  endorse  his  own  rhet- 
oric that  citizens'  views  are  important.  He 
should  let  motor-voter  become  law. 

[From  the  New  York  Times,  June  25,  1992] 
A  Threat  To  Veto  Democracy 

White  House  officials  say  they're  urging 
President  Bush  to  veto  the  voter  registration 
bill  that  just  arrived  on  his  desk  from  Con- 
gress. It's  terrible  advice.  This  commonsense 
measure,  nicknamed  "motor-voter,"  honors 
democracy  by  making  it  simple  and  conven- 
ient for  all  Americans  to  register  to  vote. 

Citizens  could  do  so  when  they  obtain  or 
renew  their  driver's  licenses.  The  bill  would 
also  require  states  to  offer  registration  by 
mail  and  at  government  agencies  like  wel- 
fare offices.  Together,  experts  say,  these  sim- 
ple steps  could  boost  registration  to  about  90 
percent. 

That's  an  impressive  leap.  Only  60  percent 
of  eligible  citizens  are  now  registered.  Yet 
the  Office  of  Management  and  Budget  argues 
that  "there's  no  sufficient  justification"  for 
imposing  this  program  on  the  states.  No  suf- 
ficient justification?  What  about  the  70  mil- 
lion Americans  left  unregistered  by  the 
present  hodgepodge  of  state  laws? 

Opponents  of  "motor-voter"  also  say  the 
bill  would  increase  fraud.  That's  a  red  her- 
ring. At  present,  29  states  sign  up  voters  at 
motor-vehicle  agencies;  27  states  permit  reg- 
istration by  mail.  There's  no  evidence  of  an 
epidemic  of  cheating. 

It's  true,  as  some  Republican  opponents 
have  noted,  there  are  plenty  of  other  reasons 
why  Americans  don't  vote.  Simplifying  reg- 
istration cannot  substitute  for  more  inspir- 
ing candidates  and  campaigns.  But  there's 
virtually  no  chance  of  increasing  voter  turn- 
out— barely  50  percent  in  the  last  Presi- 
dential election— as  long  as  40  percent  of 
Americans  remain  unregistered. 

Republican  opponents  of  "motor-voter" 
seem  to  fear  that  adding  more  voters  to  the 
rolls  would  mainly  benefit  the  Democrats. 
That  may  or  may  not  be  the  case.  But  fortu- 
nately Mr.  Bush  can  rise  above  any  such  cyn- 
ical calculation.  Like  the  sound  campaign  fi- 
ance reform  bill  he  chose  to  veto  a  month 
ago,  the  "motor-voter"  provisions  wouldn't 
become  effective  until  after  the  1992  election. 

To  veto  this  popular  legislation  would  be 
to  veto  expanded  participation  in  govern- 
ment^something  the  President  might  wish 
to  encourage  in  this  angry  election  year.  He 
would  help  his  standing  and  the  nation  by 
standing  up  for  democracy. 
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[From  the  Denton  (MO)  Times  Record.  June 

25.  1992] 

Putting  People  Before  Politics 

Rep.  Wayne  T.  Gllchrest  Is  to  be  congratu- 
lated for  supporting:  Senate  Bill  250.  the  Na- 
tional Voter  Registration  Act.  which  was  re- 
cently passed  by  the  House  of  Representa- 
tives and  forwarded  to  President  Bush  for  an 
unlikely  sigrnature. 

Also  known  as  the  motor-voter  act.  SB  250 
requires  states  to  register  voters  by  mail 
when  they  apply  for  driver's  licenses  and 
welfare,  unemployment  or  disability  bene- 
fits. 

It  must  not  have  been  easy  for  Gilchrest  to 
vote  for  the  motor-voter  bill,  because  135  of 
his  fellow  Republicans  voted  against  it.  In 
the  appallingly  partisan  tradition  of  Amer- 
ican government.  House  Republicans  accused 
Senate  Democrats  of  stacking  the  deck  by 
insisting  that  not  just  motor  vehicle  agen- 
cies, but  also  public  assistance  offices,  dou- 
ble as  voter  registrars. 

Just  think  of  it!  Poor  people  registering  to 
vote!  It's  heresy!  Unemployed  people  reg- 
istering to  vote!  It's  revolution!  Cripples  reg- 
istering to  vote!  It's  the  end  of  civilization 
as  we  know  it! 

We  applaud  Gilchrest  for  not  buying  into 
such  elitist  hysteria.  As  the  people  of  the 
Eastern  Shore  prepare  to  elect  a  president,  a 
congressman  and  a  senator,  we  share  his  con- 
cern about  dwindling  participation  in  federal 
elections.  Caroline  County  has  the  worst 
case  of  voter  apathy  in  the  state.  Fewer  than 
half  of  those  who  are  eligible  are  registered 
to  vote.  We  must  use  every  available  means 
to  get  more  voters  on  the  rolls  and  to  the 
polls.  It  seems  ironic  that,  while  Caroline 
County  Republicans  were  out  registering 
new  voters,  congressional  Republicans  were 
trying  to  hamper  a  similar  initiative.  The 
Republicans'  effort  to  limit  the  number  of 
registration  sites  is  not  only  dismayingly 
cynical,  but  also  counterproductive. 

Gilchrest  is  to  be  commended  for  not  los- 
ing sight  of  what  Is  Important,  for  doing  the 
right  thing,  and  for  putting  people  ahead  of 
politics. 

[Prom  the  Milwaukee  (WD  Journal,  June  24. 

1992] 

Phony  "Motor- Voter"  Fears  Couldn't 

Excuse  Veto 

Whenever  the  citizens  of  some  strife-torn 
nation  brave  bullets  to  cast  their  ballots  on 
Election  Day,  pundits  in  this  country  lament 
the  contrast  with  America,  where  millions  of 
eligible  voters  don't  even  bother  to  exercise 
the  franchise.  President  Bush  could  go  a  long 
way  toward  reversing  this  dismal  record  by 
signing  the  so-called  motor-voter  legislation. 

Alas.  Bush  is  said  to  be  on  the  verge  of 
vetoing  the  measure,  which  didn't  pass  ei- 
ther House  by  enough  votes  for  an  override. 
If  the  President  derails  this  splendid  vehicle. 
he  will  hand  his  opponents  a  dandy  election 
issue. 

The  motor-voter  bill  would  sensibly  permit 
citizens,  as  of  1994.  to  register  to  vote  when 
they  renew  their  driver's  licenses  or  apply 
for  unemployment  or  other  social  services  at 
government  agencies.  They  could  also  reg- 
ister by  mall  or.  if  states  so  chose,  at  the 
polls  on  Election  Day,  as  Wisconsin  permits. 
While  such  steps  are  no  cure  for  the  public's 
widespread  disgust  with  politics,  the  legisla- 
tion would  reach  90%  of  the  estimated  70 
million  unregistered  voter. 

So  how  come  the  White  House  is  down  on 
the  Idea?  Republicans  raise  the  specter  of 
fraud.  But  in  the  32  states  with  some  version 
of  motor-voter,  there  have  been  few  prob- 


lems. And  the  legislation  includes  strong 
safeguards  against  fraud. 

The  real  reason  for  the  OOP's  skepticism 
appears  political:  Republicans  fear  (and 
Democrats  hope)  that  most  unregistered  vot- 
ers, many  of  them  poor  and  minority,  will 
vote  Democratic. 

But  a  1991  study  by  the  conservative  Free 
Congress  Research  and  Education  Founda- 
tion found  that  non-voters  tend  to  mirror 
voters  politically  and  demographically.  A 
survey  taken  after  the  1988  presidential  elec- 
tion concluded  that  Bush  would  still  have 
won  even  if  all  non-voters  had  cast  their  bal- 
lots. These  days,  it's  impossible  to  predict 
how  new  voters  would  behave. 

The  shabbiest  of  (JOP  objections  Is  that 
motor-voter  would  impinge  on  states'  rights. 
Can  anyone  seriously  concede  states  a  right 
to  preserve  barriers  to  voting?  What  a  mock- 
ery of  democracy.  And  what  a  poor  excuse 
for  leadership  a  presidential  veto  of  motor- 
voter  would  be. 

[From  the  Richmond  Register.  June  26.  1992] 

"Motor  Voter  "  Measure  Advances 

Democracy 

(By  Randy  Patrick) 

It  isn't  often  that  Kentucky's  U.S.  sen- 
ators figure  prominently  in  the  national 
news,  but  Wendell  Ford  and  Mitch  McConnell 
have  been  getting  noticed  for  their  efforts  in 
a  battle  being  waged  over  the  very  idea  of  de- 
mocracy. 

As  usual,  McConnell  is  on  the  wrong  side, 
along  with  President  Bush. 

The  controversy  Involves  the  National 
Voter  Registration  Act  of  1992.  of  which  Ford 
is  one  of  the  main  sponsors.  Its  purpose  is  to 
increase  voter  turnout  by  making  it  easier 
for  people  to  register. 

Under  the  bill,  which  has  passed  both 
chambers  of  Congress  and  is  awaiting  the 
President's  signature  (or  more  likely,  his 
veto),  those  who  are  of  voting  age  would  be 
able  to  register  at  the  same  time  that  they 
renew  or  apply  for  their  drivers'  licenses, 
motor  vehicle  licenses  or  hunting  and  fishing 
licenses.  They  could  also  register  by  mail  or 
when  they  seek  welfare,  unemployment  ben- 
efits or  other  assistance  from  state  agencies. 

Such  a  law  would  register  millions  of 
Americans  who  have  been  shut  out  of  the 
democratic  process.  That  is  the  real  reason 
the  party  of  the  elite  monled  interests,  the 
Republicans,  are  so  anxious  about  the  possi- 
bility of  the  bill  being  enacted. 

McConnell.  who  led  the  opposition  to  the 
"motor  voter"  bill  in  the  Senate,  warns  that 
it  "has  the  potential  to  foster  election  fraud 
and  thus  debase  the  entire  political  process 
in  this  country." 

Ford,  the  majority  whip  in  the  Senate,  ac- 
cuses McConnell  and  other  reactionaries  of 
trying  to  achieve  "through  archaic  and  con- 
fusing registration  procedures  that  which 
they  cannot  achieve  through  outlawed  prac- 
tices, such  as  poll  taxes  and  literacy  tests." 

It  Is  likely  that  a  national  law  to  simplify 
the  registration  process  and  make  It  more 
convenient  would  particularly  benefit  the 
poor,  the  disabled,  racial  minorities  and 
other  groups  who  are  disenfranchised.  It  is 
also  likely  that  people  in  those  groups  would 
tend  to  vote  for  progressive,  rather  than  con- 
servative, candidates. 

The  statistics  bear  this  out.  Of  the  70  mil- 
lion or  so  Americans  who  are  of  voting  age 
but  don't  vote,  two-thirds  are  below  the  me- 
dian Income  level.  Fewer  than  half  of  fami- 
lies with  incomes  below  $10,000  are  reg- 
istered, compared  with  more  than  80  percent 
of  those  who  earn  over  S50,000  a  year.  A  dis- 
proportionate number  of  those  who  are  not 
registered  are  young  and  non-white. 
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Lawmakers  who  have  been  voting  against 
the  poor  and  minorities  have  every  reason  to 
fear  millions  of  newly  registered  voters  who 
might  vote  against  them. 

McConnell's  assertion  that  reforming  the 
registration  process  would  lead  to  more  vote 
fraud  is  just  a  smokescreen.  Thirty  states 
now  have  some  kind  of  *  *  *. 

There  is  much  evidence,  however,  that 
such  state  laws  have  dramatically  Increased 
voter  participation  in  an  era  when  voting  is 
declining  around  the  country. 

According  to  100%  Vote,  a  national  cam- 
paign for  universal  registration,  voter  turn- 
out in  North  Carolina.  Minnesota  and  the 
District  of  Columbia,  which  have  motor 
voter  laws,  increased  more  than  20  percent 
between  1986  and  1990.  Tennessee,  on  the 
other  hand,  which  has  no  such  law.  saw  a  36 
percent  decrease  in  voting  during  the  same 
period. 

McConnell  has  often  said  that  the  reason 
Americans  don't  vote  in  great  numbers  Is 
that  they're  happy  with  the  way  things  are. 
The  truth,  of  course,  is  just  the  opposite. 
Most  people  who  stay  away  from  the  ballot 
box  do  so  because  they're  disillusioned  with 
the  political  system,  and  they  feel  that 
they're  [sic]  involvement  won't  make  much 
difference. 

It's  cynical  for  McConnell  to  say  that  a 
law  to  foster  popular  participation  would 
"debase  the  entire  political  process."  How 
could  it  be  more  debased  than  it  already  is? 
The  country  is  ruled  by  special  interests  for 
special  interests,  and  ordinary  people  have 
lost  their  voice  in  government.  This  measure 
would  go  a  long  way  toward  restoring  it. 

[From  the  Madison  (IN)  Courier,  June  19. 
1992] 

The  Daily  Gazette  of  Schenectady.  N.Y.: 
ON  THE  "Motor  Voter"  Bill 

With  voter  turnout  nationwide  growing 
more  dismal  with  each  passing  election,  it's 
vital  that  the  government  make  more  of  an 
effort  to  get  the  masses  involved.  Regrister- 
Ing  Is  a  start,  and  a  bill  passed  by  the  Senate 
would  help  considerably  toward  this  end. 

The  bill  is  known  as  "motor  voter."  be- 
cause it  would  require  the  automatic  reg- 
istration of  anyone  who  is  eligible  and  apply- 
ing for  a  driver's  license,  welfare,  unemploy- 
ment, disability  or  other  government  bene- 
fit. With  an  estimated  65  million— one-third 
of  all  eligible  Americans— unregistered  at 
present,  plenty  could  be  gained  by  the  adop- 
tion of  such  a  policy. 

Republicans  have  long  opposed  "motor 
voter"  because  they  fear  that  most  of  the 
people  such  a  policy  would  affect^-e.g..  wel- 
fare recipients— would  be  Inclined  to  vote 
Democratic. 

Assuming  a  similar  measure  passes  the 
House  this  summer.  President  Bush  should 
resist  the  temptation  to  veto  it. 

[From  USA  Today.  June  22. 1992] 
Expand  Democracy  With  the  "Motor- 
Voter"  Bill 

Here's  an  easy  way  to  drive  up  voter-reg- 
istration totals  for  this  November's  presi- 
dential election. 

President  Bush  is  being  handed  a  wonder- 
ful opportunity  this  month  to  counter  with  a 
pen  stroke  those  critics  who  charge  him  with 
elitism. 

All  he  need  do:  Sign  the  National  Voter 
Registration  Act,  which  Congress  sent  his 
way  last  week.  The  so-called  "motor-voter" 
bill  would  order  states  to  allow  voter  reg- 
istration by  mail  or  when  people  seek  driv- 
er's licenses,  welfare,  unemployment  or  dis- 
ability benefits. 


The  bill  woi 
way  to  reglst 
come  change  1 
country  that 
by  offering  vol 
to-reach  sites 
through  confuf 

One  result  o 
Four  in  10  of 
yet  signed  up  t 

The  motor-> 
those  four  on 
registered,  me 
the  League  of 
groups  backinf 

Critics  say 
fraud.  But  it  j 
the  32  states  t 
motor-voter  n 
ing  California, 
mail. 

Nor  should 
matically  aid 
White  House, 
ing  him  to  ve 
Mark  Hatfielc 
voting  for  the 
show  both  par 

Ruy  Telxeri 
Don't  Vote,  sj 
ers  would  havi 
same  way  as 
will  do,  he  s 
their  own  way 

That's  in  no 

[From  the  Ses 

Mo 
Conventiom 
tive  democra 
merrier.  The 
broadly  and  d 
resent  the  wll 
So  why  are 
Ing  number  o 
make  it  easic 
try  to  vote? 

White  Houi 
that  the  prei 
passed  natioi 
bill  would  ret 
register  to  vc 
licenses  and  \ 
ability  ben« 
motor  voter 
cessful.  as  ha 
in  extending 
In  fact,  the 
brainchild  o 
Munro  and  1 
was  Rep.  Al  £ 

Alas,  the  i 
each  house  oi 
be  veto-prool 
votes  short  c 
Ity  in  the  Sei 

A  number 
have  some  e 
have  against 
the  voting  fo 

As  usual,  ii 
ship  and  not 

Republican 
broader  circl 
broader  base 
must  also  s 
brings  additi 
president  an 
both  Republi 
such  fear  is  t 
cumbents  an 
sound  reasoi 
the  voting  e 
status  quo. 


September  21,  1992 


CONGRESSIONAL  RECORD— SENATE 


26157 


3ting  against 
ery  reason  to 
id  voters  who 

eforming  the 
to  more  vote 
rhirty  states 


ational  cam- 
1.  voter  turn- 
30ta  and  the 
have  motor 
in  20  percent 
ssee.  on  the 
law,  saw  a  35 
ing  the  same 


0  say  that  a 
nation  would 
rocess."  How 
it  already  is? 
interests  for 
people  have 
This  measure 
.oring  it. 

er.  June  19. 

CTADY.  N.Y.; 
Bill 

fide  growing 
election,  it's 
e  more  of  an 
ed.  Regrister- 
)y  the  Senate 
this  end. 
r  voter."  be- 
tomatic  reg- 
>le  and  apply- 
e.  unemploy- 
-nment  bene- 
Dn — one-third 
'eglstered  at 
by  the  adop- 


i  passes   the 
Bush  should 


ed  a  wonder- 
hunter  with  a 
.rge  him  with 


The  bill  would  create  a  simple,  uniform 
way  to  register  voters  nationwide — a  wel- 
come change  from  practices  in  parts  of  the 
country  that  still  discourage  participation 
by  offering  voter  registration  only  in  tough- 
to-reach  sites  at  inconvenient  hours — or 
through  confusing  registration  forms. 

One  result  of  such  discouraging  practices: 
Four  in  10  of  those  eligible  to  vote  haven't 
yet  signed  up  to  do  so. 

The  motor-voter  bill  could  get  three  of 
those  four  on  electoral  rolls,  say  backers.  If 
registered,  many  of  them  would  vote,  says 
the  League  of  Women  Voters,  which  led  60 
groups  backing  motor-voter  registration. 

Critics  say  the  measure  could  encourage 
fl-aud.  But  it  just  hasn't  worked  that  way  in 
the  32  states  that  already  have  some  form  of 
motor-voter  registration  and  the  29.  includ- 
ing California,  now  letting  voters  register  by 
mall. 

Nor  should  opening  up  voter  rolls  auto- 
matically aid  Democrats,  a  concern  in  the 
White  House,  where  Bush's  advisers  are  urg- 
ing him  to  veto  the  bill.  Says  Oregon  Sen. 
Mark  Hatfield,  one  of  the  few  Republicans 
voting  for  the  bill:  "I  have  seen  studies  that 
show  both  parties  will  benefit  greatly." 

Ruy  Teixerla.  who  wrote  Why  Americans 
Don't  Vote,  says  studies  also  show  non-vot- 
ers would  have  cast  their  ballots  in  much  the 
same  way  as  voters  did.  What  non-voting 
will  do,  he  says:  Let  special  Interests  get 
their  own  way  much  more  easily. 

That's  In  no  one's  Interest. 

[From  the  Seattle  Post  Intelligence.  June  24. 
1992] 
Motor-Voter  Sputters 
Conventional   wisdom   is  that  representa- 
tive democracy  Is  a  case  of  the  more  the 
merrier.  The  more  people  voting,  the  more 
broadly  and  deeply  the  electoral  results  rep- 
resent the  will  of  the  governed. 

So  why  are  President  Bush  and  an  alarm- 
ing number  of  members  of  Congress  loath  to 
make  It  easier  for  more  people  in  the  coun- 
try to  vote? 

White  House  spokesman  have  announced 
that  the  president  plans  to  veto  the  just- 
passed  national  voter  registration  bill.  The 
bill  would  require  states  to  allow  citizens  to 
register  to  vote  when  they  apply  for  drivers' 
licenses  and  welfare,  unemployment  and  dis- 
ability benefits.  Washington's  so-called 
motor  voter  registration  law  has  been  suc- 
cessful, as  have  similar  laws  in  other  states, 
in  extending  the  franchise  to  more  citizens. 
In  fact,  the  national  legislation  was  the 
brainchild  of  Secretary  of  State  Ralph 
Munro  and  its  prime  sponsor  in  the  House 
was  Rep.  Al  Swift.  D-Bellingham. 

Alas,  the  margin  of  the  bill's  passage  in 
each  house  of  Congress  was  so  slim  as  not  to 
be  veto-proof  (268-153  in  the  House,  and  five 
votes  short  of  the  needed  two-thirds  major- 
ity In  the  Senate!. 

A  number  of  senators  and  congressmen 
have  some  explaining  to  do.  What  do  they 
have  against  bringing  more  Americans  into 
the  voting  fold? 

As  usual,  it's  largely  a  matter  of  partisan- 
ship and  not  statesmanship. 

Republicans  traditionally  fear  that  a 
broader  circle  of  voters  will  translate  Into  a 
broader  base  of  support  for  Democrats.  One 
must  also  suspect  that  this  election  year 
brings  additional  fears  into  the  hearts  of  the 
president  and  congressional  incumbents  of 
both  Republican  and  Democratic  stripe.  One 
such  fear  Is  the  current  antipathy  toward  in- 
cumbents among  the  citizenry.  There  is  no 
sound  reason  to  believe  that  those  new  to 
the  voting  game  would  be  stalwarts  of  the 
status  quo. 


The  official  White  House  objection  to  the 
legislation— "it  would  increase  substantially 
the  risk  of  voter  fraud"— is  flimsy,  as  is  the 
logic  of  vetoing  a  bill  that  would  make  it 
easier  for  more  citizens  to  join  in  the  demo- 
cratic process. 

We  join   the  32  million  members  of  the 
American  Association  of  Retired  Persons  and 
the  1.2  million  members  of  Disabled  Amer-  ■ 
lean  Veterans  in  urging  the  president  to  sign 
the  bill. 

[From  the  Chicago  Tribune.  June  21.  1992] 
PARTi-  Motives  and  "Motor  Voters" 
(By  Clarence  Page) 
Washington.— Should  the  federal  govern- 
ment make  it  easier  for  citizens  to  register 
to  vote? 

Neither  side  has  pure  motives  in  the  debate 
currently  raging  over  the  issue,  but  it 
wouldn't  be  the  first  time  a  good  idea  came 
out  of  partisan  motives.  Especially  in  Wash- 
ington. 

White  House  officials  say  President  Bush 
opposes  the  "motor  voter"  bill  Congress  ap- 
proved this  week.  It  passed  268  to  153,  six 
votes  short  of  enough  to  override  a  veto. 

The  legislation  is  called  the  "motor  voter  " 
bill  because  it  would  enable  all  citizens  to 
register  to  vote  when  they  obtain  or  renew 
their  driver's,  marriage,  hunting  or  fishing 
licenses. 

It  also  would  offer  voter  registration  by 
mall  and  at  the  offices  of  state  agencies  like 
welfare  and  unemployment-comjjensation  of- 
fices. 

It  would  forbid  the  removal  of  a  registered 
voter's  name  from  the  rolls  for  failure  to 
vote  and  would  encouraige.  but  not  require, 
same-day  registration  on  Election  Day. 

Because  the  legislation  won't  take  effect 
until  next  year,  it  won't  have  an  impact  on 
the  current  presidential  race.  Yet  election- 
year  politics  have  helped  shape  the  debate. 

Democrats  offer  grand  reasons  for  why  the 
legislation  is  desperately  needed.  They  in- 
clude fairness,  convenience  and  a  moral  im- 
perative to  keep  democratic  principles  alive 
as  the  nation's  founders  intended.  On  the 
less  pure  side,  Democrats  really  like  the 
measure  because  they  hope  it  will  bring  out 
more  Democratic  voters. 

Similarly,  the  Bush  administration  offers 
grand  reasons  for  opposing  the  bill.  They  in- 
clude the  possibility  of  fraud,  extra  expense 
and  an  imposition  on  the  right  of  states  to 
set  their  own  election  rules.  But  the  presi- 
dent and  his  fellow  Republicans  really  worry 
that  it  will  do  what  the  Democrats  hope: 
Bring  out  more  Democratic  voters. 

It's  not  easy  to  persuade  incumbents  to 
tamper  with  voting  regulations  and  proce- 
dures. Why  mess  with  the  system  that  put 
you  where  you  are?  But  for  the  rest  of  us  in 
a  year  of  record-high  anti-incumbency  senti- 
ments, the  cynicism  of  present  officeholders 
may  be  as  good  a  reason  as  any  for  the  public 
to  urge  the  president  to  sign  this  bill  and  to 
be  mighty  outraged  with  him  if  he  doesn't. 

A  dirty  little  secret  among  party  politi- 
cians is  their  continuing  effort  to  keep  voter 
participation  low  so  it  can  be  controlled 
more  easily. 

Since  the  demographics  of  Democratic  vot- 
ers closely  match  those  of  the  citizens  who 
are  least  inclined  to  vote  now.  Democrats 
figure  they  will  benefit  fi-om  any  bill  that 
encourages  more  folks  to  come  to  the  polls. 
But  it  is  important  for  both  sides  to  recog- 
nize that  Republicans  can  benefit,  too.  One 
survey  taken  after  the  1968  presidential  race, 
for  example,  found  that  if  all  the  eligible 
voters  who  failed  to  vote  had  cast  ballots. 
President  Bush  would  have  won  anyway. 


That's  democracy.  More  voters  means 
more  voices.  It  doesn't  necessarily  mean  pre- 
dictable results. 

It's  hard  to  oppose  any  measure  that  helps 
keep  politicians  on  their  toes.  The  possibil- 
ity of  vote  fraud  is  another  matter.  It  is  im- 
portant to  note  that  30  states  and  the  Dis- 
trict of  Columbia  already  have  enacted  some 
or  all  of  the  bill's  provisions  and  none  has  re- 
ported an  increase  In  suspected  fraud. 

As  for  the  rest  of  the  country.  I  see  no  rea- 
son why  computer-age  enforcement  tech- 
niques can't  help  us  modernize  voter  partici- 
pation without  opening  the  doors  to  ghost 
voters  and  other  vote  thievery. 

As  a  participant  in  a  1972  vote-fraud  inves- 
tigation by  the  Chicago  Tribune  that  re- 
sulted in  several  indictments  and  a  Pulitzer 
Prize  for  the  newspaper,  I  am  not  naive 
about  the  nefarious  ways  of  fraudulent  poli- 
ticians. Chicago  machines  helped  write  the 
rules  of  the  game. 

But  even  in  Chicago,  election  watchdog 
groups  have  marveled  at  the  effectiveness  of 
stiffer  enforcement  in  recent  years. 

The  argument  that  the  "motor  voter"  bill 
is  an  unnecessary  intrusion  by  the  federal 
government  into  states'  rights  may  be  the 
weakest  argument  of  all.  The  nationwide 
patchwork  of  state-run  rules  and  procedures 
does  less  to  protect  voters'  rights  than  It 
does  to  safeguard  the  ability  of  politicians  to 
manipulate  the  electorate  and  protect  their 
jobs. 

The  biggest  enemy  of  legislation  to  ease 
voter  registration  and  participation  is  iner- 
tia. Americans  are  slow  to  want  to  fix  some- 
thing that  doesn't  seem  broken.  But  we  also 
have  to  ask  ourselves  whether  all  of  the 
hoops  states  make  prospective  voters  jump 
through  are  really  necessary. 

[From  the  Buffalo  (NY)  Weekly.  June  28, 

1992] 

WNY  GOP  Unanimous  on  Plan  to  Increase 

Numbers   of    Registered   Voters:   They 

Hate  the  Idea 

Bush.  Clinton  or  Perot.  These  are  our 
choices  in  November.  And  even  though  we 
may  complain  about  the  limited  selection, 
we  still  have  the  right  to  go  to  the  polls  and 
choose.  But  there  are  some  area  lawmakers 
who  oppose  measures  that  would  make  it 
easier  for  all  eligible  citizens  to  vote. 

The  House  of  Representatives  recently  fol- 
lowed the  Senate's  lead  in  passing  the  Na- 
tional Voter  Registration  Act  of  1991,  other- 
wise known  as  the  Motor  Voter  Bill.  This  bill 
would  allow  anyone  18  years  of  age  or  older 
to  register  to  vote  when  applying  for  or  re- 
newing a  driver's  license.  It  has  been  esti- 
mated that  once  enacted  this  bill  would  reg- 
ister between  50  and  60  million  new  voters  in 
the  first  two  years.  So  why  did  each  and 
every  Republican  Congressman  from  Western 
New  York  vote  the  bill  down? 

The  answer  is  politics.  While  every  area 
Republican  voted  no.  every  Democratic  Con- 
gressman from  Western  New  York  supported 
the  bill. 

The  Republicans  claim  that  the  bill  would 
do  more  harm  than  good.  A  spokesman  for 
Representative  Bill  Paxon  (R-Amherst)  said 
that  the  bill  would  cost  New  York  State 
money  and  w6uld  prevent  the  state  from 
purging  inactive  voters  from  lists.  Faxon's 
assistant  also  noted  that  there  would  be  a 
"tremendous  likelihood  of  voter  fraud.  " 

But  what  it  really  boils  down  to  is  that  a 
majority  of  the  new  voters  who  would  be  reg- 
istered under  this  act  would  most  likely  vote 
Democratic.  The  bill  is  expected  to  have  the 
greatest  affect  on  poorer,  less  educated  vot- 
ers, and,  more  importantly,  younger  voters. 
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Many  people  complain  that  youngr  people 
don't  vote.  However,  according  to  Rock  the 
Vote,  a  non-profit  non-partisan  group  that 
supports  the  bill.  U.S.  Census  figures  from 
the  last  presidential  election  show  that  78 
percent  of  18-29  year  olds  who  were  reg- 
istered to  vote,  voted.  The  problem  is  that 
most  young  people  are  not  registered  to 
vote.  Many  don't  know  how  or  where  to  reg- 
ister. While  is  why  the  Motor  Voter  Bill 
makes  sense.  After  all.  there  aren't  too 
many  18  year  olds  who  don't  have  a  driver's 
license. 

Currently,  registering  to  vote  is  not  an 
overly  complicated  process.  One  can  call  up 
the  Board  of  Elections  and  be  sent  the  nec- 
essary forms.  But  to  register  for  the  Selec- 
tive Service,  which  every  male  over  the  age 
of  18  must  do.  a  trip  to  any  post  office  is  all 
that  is  needed.  So  why  can't  voter  registra- 
tion be  just  as  accessible? 

The  bill  is  currently  sitting  on  President 
Bush's  desk.  He  has  the  power  to  either  pass 
the  bill  into  law.  or  to  veto  it.  Insiders  say 
that  the  president  is  not  sending  out  sup- 
portive signals.  Unfortunately,  both  the 
House  and  the  Senate  were  a  few  votes  short 
of  the  two-thirds  vote  necessary  to  override 
a  veto. 

The  only  way  to  get  young  people  involved 
in  the  democratic  process  is  to  make  voter 
registration  accessible  and  convenient. 
Young  people  want  to  make  their  votes 
heard,  but  too  often  are  overlooked  by  politi- 
cians who  only  want  what  is  best  for  their 
party. 

So  please,  if  you  aren't  registered  to  vote, 
register.  And  let  your  representatives  know 
that  you  support  the  Motor  Voter  Bill. 

[From  the  Rochester  (NY)  Democrat  and 

Chronicle.  June  23.  1992] 

Why  Make  It  Hard  To  Vote? 

As  former  President  Jimmy  Carter  wrote 
on  this  page  Monday,  the  No.  1  reason  Amer- 
icans don't  vote  is  that  they  aren't  reg- 
istered. 

The  so-called  "motor-voter"  bill,  now  on 
President  Bush's  desk,  would  improve  turn- 
out by  registering  millions  of  new  voters. 
The  bill  would  require  states  to  register  citi- 
zens to  vote  when  they  renew  their  driver's 
licenses  or  apply  for  a  range  of  social  serv- 
ices. 

This  is  a  logical  and  simple  way  to  make 
voters  of  those  most  often  excluded  from  the 
electoral  process— the  poor,  the  young,  the 
elderly  and  the  disabled. 

In  attacking  the  bill,  many  Republicans 
say  the  measure  would  open  the  system  to 
more  fraud  and  force  states  to  spend  too 
much  on  making  registration  easier. 

Not  so.  In  fact,  the  bill  would  strengthen 
the  penalties  for  fraud.  Nor  would  register- 
ing more  voters  work  to  the  advantage  of 
Democrats,  as  Republicans  seem  to  fear. 
Studies  show  that  the  opinions  and  pref- 
erences of  non- voters  are  about  the  same  as 
those  of  voters. 

The  League  of  Women  Voters,  which  esti- 
mates that  70  million  Americans  aren't  reg- 
istered, sees  the  bill  as  another  way  to 
strengthen  the  democratic  process. 

Voting  patterns  continue  to  show  that 
many  people  are  fed  up  with  politicians  and 
the  way  government  works.  Four  years  ago, 
57  percent  of  all  adults  voted  for  president. 
The  percentage  of  voters  was  the  lowest  in 
the  last  20  years. 

The  "motor-voter"  bill  is  no  panacea  for 
voter  disgust.  But  getting  more  people  reg- 
istered is  the  key  to  getting  more  people  to 
the  polls— the  key  to  a  more  responsive  gov- 
ernment. 


After  all.  in  America  voting  is  a  right,  not 
a  privilege. 

You  do  not  have  to  be  well-informed, 
though  information  makes  you  a  better 
voter.  You  do  not  even  have  to  be  well-inten- 
tioned, though  a  concern  for  the  welfare  of 
all  makes  you  a  better  citizen. 

You  do  not  have  to  "earn"  this  right^-and 
no  one  ought  to  be  able  to  make  it  difficult 
for  you. 

White  House  officials  say  they  are  advising 
the  president  to  veto  the  bill.  That's  bad  ad- 
vice. The  more  voters,  the  better.  A  veto  of 
the  motor-voter  bill  would  make  the  demo- 
cratic process  the  victim  of  a  political  hit 
and  run. 

[From  the  Nashville,  Tennessean,  June  22. 

1992] 

Put  Voters  in  Driver's  Seat 

With  an  electorate  seemingly  bent  on  driv- 
ing incumbents  out  of  office,  it's  probably 
not  surprising  that  President  Bush  objects  to 
making  it  easier  to  vote. 

The  House  had  barely  passed  the  so-called 
"motor  voter"  bill  last  week  before  White 
House  aides  were  promising  a  presidential 
veto.  Bush  should  ignore  the  advice  and  sign 
the  legislation. 

Americans  aren't  voting.  Just  half  of  the 
electorate  managed  to  turn  out  for  the  presi- 
dential election  four  years  ago.  Some  don't 
vote  because  they  aren't  registered,  surveys 
keep  showing.  And  they  aren't  registered  be- 
cause it  isn't  as  easy  as  it  could  be. 

The  National  Voter  Registration  Act  seeks 
to  change  that.  It  would  make  registration 
as  easy  as  renewing  a  driver's  license,  buying 
a  fishing  license  or  applying  to  hunt.  Voters 
could  also  mail  in  registrations,  picking  up 
applications  at  libraries,  schools,  and  other 
government  agencies. 

Opponents  argue  that  the  law  would  en- 
courage fraud  as  well  as  burden  states  with 
additional  election  expenses.  If  cost  were 
truly  a  worry.  Republicans  wouldn't  have  of- 
fered an  alternative  to  the  bill  promising 
states  J25  million  to  "encourage"  registra- 
tion. States  don't  have  to  do  any  more  than 
they  already  should  have  been  doing  with 
the  motor-voter  bill.  And  there  are  already 
ample  safeguards  to  discourage  vote  fraud. 

Other  industrialized  nations.  Including 
many  that  have  only  recently  joined  the 
ranks  of  democracy,  have  simplified  their 
voting  procedures.  A  country  where  voting 
has  always  been  the  hallmark  of  our  govern- 
ment should  be  no  less. 

The  bill  doesn't  guarantee  more  voter  par- 
ticipation. It  simply  makes  registration 
easier. 

The  two  parties  should  fight  hard  about  a 
lot  of  issues  this  year,  but  not  about  making 
it  easier  to  vote.  The  nation  needs  more  vot- 
ers. The  motor-voter  act  is  a  way  to  get 
them. 

[From  the  Lake  City  (FL)  Reporter.  June  18, 

1992] 

Making  Voter  Registration  Easier 

If  President  Bush  vetoes  a  bill  that  would 
register  voters  by  mail  or  when  they  apply 
for  driver's  licenses  or  federal  benefits,  he 
will  be  doing  many  of  the  nation's  elderly, 
poor,  and  handicapped  a  grave  injustice. 

The  bill  formally  entitled  the  National 
Voter  Registration  Act  or  known 
colloquially  as  the  "Motor  Voter"  law.  was 
passed  June  16  by  a  House  majority  of  268- 
153.  In  May.  the  Senate  approved  it. 

The  law  would  reach  90  percent  of  the  esti- 
mated 65  million  citizens  who  are  eligible  to 
vote  but  can't  because  they  didn't  register  in 
advance  of  election  day. 
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The  Bush  administration  objects  to  the 
proposed  law  because  it  would  designate  wel- 
fare and  unemployment  benefits  offices  to 
serve  double  duty  as  voter  registration  sites. 

"It  would  substantially  increase  the  risk  of 
vote  fraud."  contended  Republican  Rep.  Rob- 
ert Livingston  of  Louisiana. 

Republicans  also  complained  that  Demo- 
crats removed  from  the  original  nonpartisan 
bill  a  provision  requiring  back-and-forth 
mailings  to  prevent  mail  registrations  being 
used  to  put  non-existent  voters  on  the  rolls. 

Yet  House  Majority  Leader  Richard 
Gebhardt.  a  Missouri  Democrat,  told  Con- 
gress. "We  don't  care  which  box  on  the  ballot 
they  check.  Republican.  Democrat  or 
Perotian.  We  just  want  them  to  register  be- 
cause we  want  them  to  participate  in  the  po- 
litical process." 

During  the  acrimonious  House  debate  on 
the  bill,  the  Republican  leadership  contended 
the  federal  act  would  force  some  25  states  to 
change  their  voter  registration  laws.  And 
they  accused  House  Democrats  of  refusing  to 
give  $25  million  to  help  each  of  those  states 
implement  the  new  law  because  of  fear  they 
might  not  be  re-elected. 

Just  before  the  June  16  vote  on  the  bill. 
Bush  issued  a  statement  saying  he  would 
veto  it  because  of  the  chance  of  registration 
fraud  involved. 

However,  despite  the  president's  threat  of 
a  veto,  we  strongly  support  the  bill.  It  would 
give  millions  of  disabled,  elderly  and  pov- 
erty-stricken Americans  a  better  chance  to 
exercise  one  of  the  Constitution's  great  guar- 
antees— the  right  to  vote. 

And  by  extending  that  right  through  easier 

voter  registration,  we  will  show  the  rest  of 

the  world  that  democracy,  of  the  people,  for 

the  people,  and  by  the  people  is  a  most  noble 

process. 

[From  the  Atlanta  (GA)  Constitution.  June 

18.  1992] 

THE  President  Opposes  Easier  Voting 

Doesn't  President  Bush  want  to  support 
participatory  democracy?  Isn't  he  concerned 
that  Americans  tend  to  vote  less  than  citi- 
zens of  most  other  Western  industrialized  na- 
tions? If  so.  he  is  doing  a  very  peculiar  thing: 
He  has  threatened  to  veto  a  bill  that  would 
make  it  easier  for  citizens  to  register  to 
vote. 

The  "motor  voter"  bill,  passed  this  week 
by  the  House  or  Representatives,  would 
allow  citizens  to  register  to  vote  at  the  same 
time  that  they  apply  for  or  renew  licenses  to 
drive,  get  married,  hunt  or  fish.  It  would  also 
require  states  to  offer  voter  registration  by 
mail  and  at  all  state  offices,  including  em- 
ployment agencies. 

Critics  of  the  "moter  voter"  bill  say  it 
would  encourage  voter  fraud,  but  that  seems 
unlikely.  Modern-day  high-tech  communica- 
tions and  monitoring  systems  can  easily 
weed  out  those  trying  to  vote  illegally. 

The  state  of  Ohio  modernized  its  voter  reg- 
istration system  in  1977.  It  now  allows  voter 
registration  by  mail  and  at  most  state  of- 
fices. It  even  allows  private  groups  and  busi- 
nesses to  print  voter  registration  forms  and 
to  send  them  out  with  bills  and  newsletters. 
Ohio  has  not  reported  an  increase  in  fraud. 

It  has.  however,  reported  an  increase  in 
participation  at  the  polls.  Before  it  changed 
voter  registration  laws.  Ohio  had  one  of  the 
lowest  voting  rates  in  the  country.  Now.  it 
has  the  12th  highest.  It  makes  sense  that 
busy  people  would  want  registration  to  be 
easier  and  that  making  it  easier  would  en- 
courage people  to  vote.  A  1988  national  poll 
conducted  by  Cox  Newspapers,  which  owns 
The  Atlanta  Constitution,  showed  that  most 
Americans  favor  a  voter  registration  system 
like  Ohio's. 
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So  why  does  the  president  oppose  such  a 
simple  and  good  idea?  Mr.  Bush  may  be 
mired  in  old  notions  that  suggest  Repub- 
licans would  be  hurt  by  increased  voting.  It 
is  still  true  that  the  affluent  tend  to  vote 
more  than  the  poor,  that  whites  tend  to  vote 
more  than  blacks  and  Hlspanics  and  that  the 
employed  tend  to  vote  more  than  the  unem- 
ployed. If  those  who  are  currently  not  faring 
well  economically  started  to  vote  more 
often,  they  might  back  Democrats — or  so  the 
thinking  goes. 

But  it  turns  out  that  things  are  not  quite 
so  simple.  There  are  vast  numbers  of  well- 
educated,  middle-class  citizens  who  do  not 
vote.  And  researchers  who  have  bothered  to 
analyze  non-voters  say  it  is  not  so  easy  to 
tell  whether  Democrats  or  Republicans 
would  gain  from  an  increase  in  voter  partici- 
pation. 

President   Bush    may    be    aiming   at   the 
Democrats  in  his  opposition  to  the  "motor 
voter"  bill,  but  he  could  end  up  hurting  de- 
mocracy. 
[From  the  Los  Angeles  Times,  June  18,  1992) 

Let  "Motor  Voter"  Pick  Up  Lost  Souls 
,By  Jimmy  Carter) 

President  Bush  now  has  a  chance  to  strike 
a  blow  for  democracy  without  sending  troops 
to  a  distant  country  or  asking  the  Congress 
for  billions  of  dollars  in  foreign  aid.  All  he 
has  to  do  is  sit  at  his  desk  in  the  Oval  Office 
and  sign  a  bill  into  law.  The  bill  is  The  Na- 
tional Voter  Registration  Act,  commonly 
called  the  "the  motor  voter"  bill,  which 
would  make  it  much  easier  for  Americans  to 
vote.  The  bill  requires  states  to  allow  reg- 
istration by  mail,  to  enroll  voters  when  they 
apply  for  a  driver's  license  and  to  register 
voters  at  other  state  agencies  such  as  wel- 
fare and  unemployment  offices. 

Our  political  system  badly  needs  this  law. 
Meeting  the  leaders  of  new  nations  and  help- 
ing to  monitor  free  elections,  I've  been  fortu- 
nate enough  to  experience  firsthand  the  po- 
litical changes  going  on  around  the  world.  I 
cannot  help  but  be  struck  by  a  sad  contrast. 
In  Elastern  Europe,  the  former  Soviet  Union, 
Africa,  Asia  and  Latin  America,  people  are 
exorcising  their  democratic  freedoms  as 
never  before— fighting  dictatorship,  founding 
new  political  parties  or  voting  in  free  elec- 
tions. But  in  the  United  States,  the  head- 
lines are  about  people  feeling  alienated  from 
the  democratic  political  process— Ross  Perot 
riding  dissatisfaction  with  politics  to  the  top 
of  the  polls,  people  losing  faith  in  the  ability 
of  Congress  to  govern  and  voting  rates  in 
many  presidential  primaries  falling  to  an 
all-time  low. 

The  reasons  for  this  loss  of  enthusiasm  for 
politics  are  many  and  complex,  but  one  sim- 
ple one  has  plagued  us  for  years.  It  is  much 
too  hard  to  register  to  vote.  President  Ger- 
ald Ford  and  I  were  cochairmen  of  an  exten- 
sive analysis  before  the  1984  national  elec- 
tion, in  which  the  major  revelation  was  that 
any  amazingly  high  percentage  of  people 
vote — once  they  are  registered.  When  non- 
voters  were  asked  why  they  didn't  vote  in 
the  1968  presidential  race,  only  17%  said  they 
didn't  like  the  candidates  or  they  just  didn't 
care.  The  most  common  reason,  cited  by 
37%,  was  that  they  couldn't  vote  because 
they  weren't  registered. 

It's  no  wonder  they  weren't.  Ours  is  the 
only  major  democracy  that  requires  people 
to  register  several  weeks  before  they  can 
vote.  And  the  registration  process  is  a  patch- 
work of  rules  and  regulations,  differing  wide- 
ly from  state  to  state,  that  can  baffle  even 
the  most  well-intentioned  citizen.  How  many 
Americans  know  offhand  when,  where  and 
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how  they  go  about  registering  in  their  state? 
This  is  an  especially  difficult  question  for 
the  one-third  of  the  adult  population  moving 
every  two  years. 

The  statistics  on  voting  reveal  the  grim  ef- 
fects of  our  current  system.  When  I  ran  for 
President  in  1976,  54.4%  of  the  voting-age 
population  voted— a  figure  that  was  much 
too  low.  Soon  after  taking  office,  I  submitted 
legislation  that  would  have  permitted  vot- 
ing-day registration  in  federal  elections.  But 
the  bill  failed.  Democratic  congressional 
leaders,  concerned  that  newly  registered,  un- 
predictable voters  might  endanger  their  sure 
reelection,  killed  the  bill.  The  voting  rate 
has  declined  steadily  since,  reaching  an  all- 
time  low  of  about  50%  in  the  last  presi- 
dential election.  During  the  1990  congres- 
sional elections,  turnout  was  36%. 

The  bill  headed  for  President  Bush's  desk 
would  remove  some  of  the  important  barriers 
responsible  for  this  low  turnout.  It  would 
also  enhance  the  integrity  of  the  registra- 
tion process  by  strengthening  penalties  for 
registration  fraud.  Estimates  are  that  90%  of 
the  electorate  will  be  registered  if  the  bill 
becomes  law,  and  at  a  very  modest  start-up 
cost  and  with  long-term  cost  savings  to  the 
states. 

Why  then  is  the  Bush  Administration 
threatening  to  veto  the  bill?  Unfortunately, 
they  have  succumbed  to  two  myths,  one  spo- 
ken, the  other  only  whispered.  The  spoken 
myth  is  that  a  motor  voter  law  would  invite 
voting  fraud.  Sen.  Mark  Hatfield  (R-Ore.)  has 
called  the  fraud  claim  a  "red  herring."  There 
is  no  sign  that  "motor  voter"-type  laws  in 
Oregon  and  other  states  have  increased 
fraud. 

The  whispered  but  more  significant  myth 
is  that  unregistered  voters  would  vote  dis- 
proportionately for  Democrats.  Unfortu- 
nately for  my  party,  that  would  not  happen. 
Surveys  consistently  find  that  the  political 
opinions  of  non-voters  are  very  similar  to 
those  of  voters.  They  split  pretty  evenly  be- 
tween the  two  parties.  Both  Republicans  and 
Democrats  would  benefit  from  making  reg- 
istration easier,  and  our  democratic  system 
would  be  the  real  winner. 

President  Bush  has  expressed  pride  in  his 
Administration's  support  for  democracy 
abroad.  By  signing  the  "motor  voter"  bill,  he 
can  help  out  another  troubled  democracy, 
the  one  right  here  at  home. 

[From  the  Chicago  Sun-Times,  June  21,  1992] 

Bush  Should  Back  Bill  Making  It  Easier 

To  Vote 

(By  Carl  T.  Rowan) 

If  the  reports  about  voter  apathy  and  anger 
are  true,  this  may  be  the  year  when  we  get 
an  answer  to  the  disturbing  question;  What 
happens  if  you  hold  an  election  and  no  one 
shows  up? 

Not  that  Americans  have  been  showing  up 
in  vast  hordes  for  any  recent  election.  Barely 
50  percent  of  eligible  voters  cast  ballots  in 
the  last  presidential  contest,  and  only  one- 
third  voted  in  the  House  of  Representatives 
contests  two  years  ago. 

In  contrast.  Western  European  nations 
commonly  get  turnouts  in  the  80  percent  to 
90  percent  range  for  national  elections. 

That  is  why  I  simply  don't  understand 
White  House  opposition  to  the  "motor 
voter"  bill  passed  by  Congress  last  week, 
which  would  make  it  a  lot  easier  for  Ameri- 
cans to  register  to  vote. 

Nearly  two  centuries  ago,  Thomas  Jeffer- 
son noted,  "That  government  is  strongest  of 
which  every  man  feels  himself  a  part." 

Back  in  Jefferson's  days,  few  Americans 
had  the  opportunity  to  feel  a  part  of  their 


government,  at  least  not  by  voting.  Ninety 
percent  of  those  who  are  eligible  to  vote 
today  would  have  been  legally 
disenfranchised  in  Colonial  times— women, 
blacks,  new  residents,  18-year-old8,  persons 
who  didn't  own  land. 

Over  the  years,  we  have  given  that  pre- 
vious right  to  vote  to  all  these  groups  and 
more.  But  we  have  also  made  it  difficult  to 
exercise.  The  United  States  is  the  only  de- 
mocracy that  puts  the  burden  of  voter  reg- 
istration on  its  citizens.  Everywhere  else, 
the  government  handles  registration  or 
doesn't  require  it.  All  people  have  to  do  is 
show  up  on  election  day. 

The  legislation  just  enacted  by  Congress 
would  go  a  long  way  toward  changing  Ameri- 
ca's restrictive  approach  by  replacing  the  va- 
riety of  state  registration  procedures  with 
sensible  national  rules. 

If  you  meet  age  and  other  eligibility  re- 
quirements, you  would  be  able  to  register  to 
vote  when  you  got  or  renewed  your  driver's 
license.  Or  when  you  applied  for  a  marriage, 
hunting  or  fishing  license.  The  elderly  could 
sign  up  when  they  go  to  a  Social  Security  of- 
fice. 

States  would  also  have  to  offer  voter  reg- 
istration by  mail  and  could  not  remove  a 
registered  voter's  name  from  the  rolls  for 
not  voting.  Registration  on  Election  Day 
would  be  encouraged. 

The  measure  passed  both  the  House  and 
Senate  by  healthy  margins,  with  some  Re- 
publican support.  But  White  House  officials 
said  they  would  advise  President  Bush  to 
veto  it  on  grounds  that  it  would  increase  the 
risk  of  voting  fraud  and  would  be  expensive. 

Nonsense.  The  bill  has  strong  anti-fraud 
provisions — tougher  than  those  that  cur- 
rently exist  in  many  states.  It  would  make  it 
a  crime  to  coerce  someone  into  registering 
or  to  falsely  register.  States  would  have  to 
keep  up-to-date,  non-discriminatory  voting 
lists  and  make  reasonable  efforts  to  remove 
ineligible  voters. 

And  a  .couple  dollars  per  voter  is  a  cheap 
price  to  pay  for  participatory  democracy. 

A  lot  of  observers  suspect  the  real  reason 
for  the  White  House  opposition  is  a  fear  that 
easier  registration  would  bring  more  elderly, 
disabled  and  poor  people  to  the  polls,  and 
they  might  favor  Democrats.  That's  ques- 
tionable. A  New  York  Times/CBS  News  poll 
taken  after  the  1988  election  indicated  that  if 
no-shows  had  shown.  Bush  would  have  beaten 
his  Democratic  foe.  Michael  Dukakis,  by  an 
even  larger  margin. 

The  survey  also  found  that  non-voters  said 
the  chief  reason  they  didn't  cast  ballots  was 
that  they  were  not  registered.  Simplified 
registration  is  no  cure-all  for  America's  vot- 
ing malaise.  There  are  lots  of  other  reasons 
people  don't  vote.  Less-than-inspiring  can- 
didates. Nasty,  negative  campaigns.  The 
feeling  that  "my  vote  doesn't  make  any  dif- 
ference." 

I  was  struck  by  an  article  this  week  in 
which  young  voters  told  a  Washington  Post 
reporter  how  bored  and  tumed-off  they  were 
by  the  political  process.  "It's  not  worth  my 
time,  "  complained  one.  This  group— 18-  to  24- 
year-olds— has  the  worst  voting  record  of 
any  age  segment.  Only  86.2  percent  voted  for 
president  in  1988  and  just  20.4  percent^-one  in 
five— voted  in  the  1990  congressional  elec- 
tions. 

We  can't  legislate  charismatic  candidates, 
exciting  issues,  more  responsive  government. 
But  we  can  make  the  process  of  voting  sim- 
pler and  more  accessible. 

"Motor  voter"  does  that.  It  is  not  a  threat 
to  anyone — except  those  who,  unlike  Jeffer- 
son, see  danger  when  more  citizens  have  a 
part  in  their  government. 
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[From  the  New  York  Times.  June  21,  1992] 

Veto  Proof 

(By  Anna  Quindlen) 

My  recollection  of  first  reg-lstering  to  vote 
is  that  the  process  consisted  of  a  young 
woman,  a  g-ymnasium  and  a  clipboard.  I 
could  have  told  her  my  name  was  Vivien 
Leigh  and  she  wouldn't  have  known  the  dif- 
ference unless  shed  seen  "Gone  With  the 
Wind." 

Voter  registration,  like  solid  waste  man- 
agement and  zoning  codes,  is  one  of  those  is- 
sues that  has  a  proven  effect  on  people. 
ZZZzzzzzzz.  But  last  week  the  issue  pre- 
sented itself  in  a  fashion  that  made  me  think 
about  the  ways  in  which  we  really  count  our- 
selves Americans.  And  it  presented  itself  in 
legislation  so  obvious  and  so  right  that 
George  Bush  could  only  deal  with  it  in  one 
way. 

A  veto. 

The  National  Voter  Registration  Act  was 
passed  by  the  House  on  Tuesday,  a  month 
after  the  Senate  had  done  the  same.  The 
measure  is  cutely  called  "motor  voter"  be- 
cause it  would  regrister  people  to  vote  when 
they  receive  or  renew  their  driver's  licenses. 
And  it  would  also  enable  people  to  register 
at  the  offices  where  they  receive  welfare  or 
unemployment  benefits.  Right  now  only  60 
percent  of  those  eligible  are  registered  to 
vote,  with  this  measure  the  number  could 
rise  to  95  percent.  As  it  Is  in  so  many  other 
democratic  countries,  voter  registration 
would  become  almost  automatic. 

This  doesn't  simply  mean  more  voters. 
Voting  and  jury  service  are  inextricably 
linked.  In  most  states,  voting  lists  are  a 
major  source,  if  not  the  only  source,  of  jury 
pools.  What  that  means  is  that  if  we  enlarge 
the  pool  of  voters,  we  will  also  enlarge  the 
pool  of  jurors. 

The  average  registered  voter  in  this  coun- 
try is  older,  whiter  and  better  off  than  many 
other  Americans.  That's  usually  true  of  ju- 
rors, too.  It's  one  reason  we  hear  so  many 
complaints  about  impartial  panels,  about  a 
jury  of  peers.  While  we've  come  a  long  way 
from  the  days  when  only  white  male  land- 
owners could  serve  on  juries,  the  poor,  the 
young  and  people  of  color  are  still  often 
missing  from  jury  pools. 

But  what  of  the  implicit  societal  peremp- 
tory exercised  when  the  way  we  select  them 
produces  middle  class  jury  pools  that  reflect 
neither  the  community  nor  the  accused?  A 
national  motor-voter  program  could  change 
that.  Of  the  70  million  Americans  not  reg- 
istered to  vote,  two  out  of  three  have  house- 
hold incomes  below  the  median  and  many 
are  minorities.  Millions  of  them  would  likely 
register  under  the  act  and  therefore  be  called 
to  jury  duty.  too. 

It  is  one  measure  of  his  isolation  and  su- 
preme self-interest  that  the  President  would 
kill  a  universal  franchise  bill  in  a  year  of  in- 
tense psychic  disenfranchisement.  For  the 
people  who  would  be  registered  are  precisely 
the  people  who  feel  most  estranged  from  gov- 
ernment—the people  of  South-Central  L.A. 
and  of  MTV.  They  are  precisely  the  kind  of 
people  who  need  to  feel  included  in  the  reso- 
lution of  disputes  and  the  dispersal  of  power. 
To  feel  part  of  the  program. 

At  the  risk  of  sounding  like  a  Jimmy 
Stewart  character  in  a  Frank  Capra  film, 
think  of  that  sensation  of  accomplishment 
you  get  when  you  draw  the  curtain  closed  on 
election  day  and  are  alone  in  your  personal- 
democracy,  or  when  you  file  into  a  jury  box 
with  your  verdict.  That's  the  closest  most  of 
us  get  to  pushing  the  buttons  of  this  country 
ourselves. 

Republican  officials  have  been  consistently 
hostile  to  this  legislation.  They  have  cried 


fraud,  as  though  a  young  woman  with  a  clip- 
board were  the  height  of  high  tech.  Perhaps 
because  they  haven't  applied  lately  for  a 
driver's  license  or  an  unemployment  check, 
they  don't  know  that  either  is  a  virtual  ad- 
ministrative decathlon  compared  to  the  way 
many  of  us  register  to  vote. 

Fraud,  schmaud— 30  states  have  some  kind 
of  motor-voter  law.  and  there  has  been  no 
evidence  of  serious  fraud  in  any.  But  there  is 
evidence  aplenty  that  many  of  the  new  vot- 
ers registered  under  the  act  would  be  poorer, 
younger,  Latino.  African-American— to  whit, 
possible  Democrats.  Not  Our  Kind.  Dear,  as 
they  say  in  drawing  room  dramas.  In  a  year 
of  epic  disenchantment.  Congress  passed  a 
measure  last  week  that  would  open  up  the 
two  most  important  confined  spaces  in  this 
country,  the  ballot  box  and  the  jury  box.  And 
that  measure  is  destined  to  die  on  the  Presi- 
dent's desk. 

[From  the  New  York  Newsday.  June  19.  1992] 
Flimsy  Excuses:  Make  voter  Registration 
Easier 
Of  all  the  bizarre  White  House  excuses,  this 
one  deserves  a  spot  in  the  Guinness  Book  of 
World  Records:  The  Bush  administration  op- 
poses a  bill  that  would  let  people  register  to 
vote  when  they  fill  out  their  driver's  license 
forms  because  it  would  encourage  fraud. 
Never  mind  that  no  one  has  found  fraud  in 
the  30  states  where  citizens  register  at 
motor-vehicle  agencies.  Never  mind  that 
most  states  require  far  more  identification 
to  get  a  license  than  to  register. 

President  George  Bush  will  almost  cer- 
tainly veto  the  "motor-voter"  bill,  passed  by 
the  House  of  Representatives  this  week  and 
by  the  Senate  last  month.  Too  bad  the 
chances  for  an  override  are  slim.  The  margin 
in  the  Senate  was  six  votes  short  of  being 
veto-proof;  the  House  came  up  22  votes  short. 
Only  60  percent  of  the  186  million  Ameri- 
cans of  voting  age  are  registered,  though  90 
percent  of  them  have  driver's  licenses.  Under 
the  bill,  citizens  would  register  at  welfare, 
unemployment  and  other  offices.  Backers  of 
this  legislation  say  that  all  these  steps 
would  raise  voter  registration  to  95  percent. 
Why  would  anyone  oppose  that?  Richard  A. 
Cloward,  co-founder  of  Human  Serve,  an 
election-reform  group,  says  look  no  further 
than  the  Republicans'  phobia  about  the  po- 
litical consequences.  Many  of  the  new  voters 
are  likely  to  be  poor  ones,  who  traditionally 
vote  Democratic.  Unfortunately,  Albany's 
attitude  is  not  much  better  than  Bush's. 
Gov.  Mario  Cuomo  recently  signed  into  law  a 
bill  that  would  allow  registration  at  DMV. 
welfare  and  unemployment  offices.  But  it 
has  a  gag  rule  that  prohibits  employees  who 
hand  out  the  forms  from  answering  ques- 
tions—a misguided  attempt  to  avoid  recruit- 
ment into  political  parties. 

[From  the  San  Diego  Union  Tribune,  June  24. 

1992] 

Motor  Voter:  The  Drive  To  Make  rr  Easier 

To  Vote 

(By  Clarence  Page) 

Should  the  federal  government  make  it 
easier  for  citizens  to  register  to  vote? 

Neither  side  has  pure  motives  in  the  debate 
currently  raging  over  the  issue,  but  it 
wouldn't  be  the  first  time  a  good  idea  came 
out  of  partisan  motives.  Especially  in  Wash- 
ington. 

White  House  offic'als  say  President  Bush 
opposes  the  "motor  voter"  bill  Congress  ap- 
proved last  week.  It  passed  268  to  153.  six 
votes  short  of  enough  to  override  a  veto.  The 
legislation  is  called  the  "motor  voter"  bill 
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because  it  would  enable  all  citizens  to  reg- 
ister to  vote  when  they  obtain  or  renew  their 
driver's,  marriage,  hunting  or  fishing  li- 
censes. 

It  also  would  offer  voter  registration  by 
mail  and  at  the  offices  of  state  agencies  like 
welfare  and  unemployment-compensation  of- 
fices. It  would  forbid  the  removal  of  a  reg- 
istered voter's  name  from  the  rolls  for  fail- 
ure to  vote  and  would  encourage,  but  not  re- 
quire, same-day  registration  on  Election 
Day. 

Because  the  legislation  wouldn't  take  ef- 
fect until  next  year,  it  won't  have  an  impact 
on  the  current  presidential  race.  Yet  elec- 
tion-year politics  have  helped  shape  the  de- 
bate. 

Democrats  offer  grand  reasons  for  why  the 
legislation  is  desperately  needed.  TTiey  in- 
clude fairness,  convenience  and  a  moral  im- 
perative to  keep  democratic  principles  alive 
as  the  nation's  founders  intended.  On  the 
less  pure  side.  Democrats  really  like  the 
measure  because  they  hope  it  will  bring  out 
more  Democratic  voters. 

Similarly,  the  Bush  administration  offers 
grand  reasons  for  opposing  the  bill.  They  in- 
clude the  possibility  of  fraud,  extra  expense 
and  an  imposition  on  the  right  of  states  to 
set  their  own  election  rules.  But  the  presi- 
dent and  his  fellow  Republicans  really  worry 
that  it  will  do  what  the  Democrats  hope: 
bring  out  more  Democratic  voters. 

It's  not  easy  to  persuade  incumbents  to 
tamper  with  voting  regulations  and  proce- 
dures. Why  mess  with  the  system  that  put 
you  where  you  are?  But  for  the  rest  of  us  in 
a  year  of  record-high  anti-incumbency  senti- 
ments, the  cynicism  of  present  officeholders 
may  be  as  good  a  reason  as  any  for  the  public 
to  urge  the  president  to  sign  this  bill  and  to 
be  mighty  outrsiged  with  him  if  he  doesn't. 

A  dirty  little  secret  among  party  politi- 
cians is  their  continuing  effort  to  keep  voter 
participation  low  so  it  can  be  controlled 
more  easily.  For  all  their  stirring  speeches 
about  why  Americans  should  vote,  if  politi- 
cians had  their  way,  only  voters  from  their 
most  dependable  support  base  would  use 
their  right  to  vote.  Those  pesky  independent 
voters,  with  their  unpredictable  ways,  would 
stay  home. 

Since  the  demographics  of  Democratic  vot- 
ers closely  match  those  of  the  citizens  who 
are  least  inclined  to  vote  now.  Democrats 
figure  they  will  benefit  from  any  bill  that 
encourages  more  folks  to  come  to  the  polls. 

But  it  is  important  for  both  sides  to  recog- 
nize that  Republicans  can  benefit,  too.  One 
survey  taken  after  the  1988  presidential  race, 
for  example,  found  that  if  all  the  eligible 
voters  who  failed  to  vote  had  cast  ballots. 
President  Bush  would  have  won  anyway. 

That's  democracy.  More  voters  means 
more  voices.  It  doesn't  necessarily  mean  pre- 
dictable results. 

It's  hard  to  oppose  any  measure  that  helps 
keep  politicians  on  their  toes.  The  possibil- 
ity of  vote  fraud  is  another  matter.  It  is  im- 
portant to  note  that  30  states  and  the  Dis- 
trict of  Columbia  already  and  none  has  re- 
ported an  increase  in  suspected  fraud.  As  for 
the  rest  of  the  country,  I  see  no  reason  why 
computer-age  enforcement  techniques  can't 
help  us  modernize  voter  participation  with- 
out opening  the  doors  to  ghost  voters  and 
other  vote  thievery. 

The  argument  that  the  'motor  voter"  bill 
is  an  unnecessary  intrusion  by  the  federal 
government  into  states'  rights  may  be  the 
weakest  argument  of  all.  The  nationwide 
patchwork  of  state-run  rules  and  procedures 
does  less  to  protect  voters'  rights  than  it 
does  to  safeguard  the  ability  of  politicians  to 
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manipulate  the  electorate  and  protect  their 
jobs. 

The  biggest  enemy  of  legislation  to  ease 
voter  registration  and  participation  is  iner- 
tia. Americans  are  slow  to  want  to  fix  some- 
thing that  doesn't  seem  broken. 

But  we  also  have  to  ask  ourselves  whether 
all  of  the  hoops  states  make  prospective  vot- 
ers jump  through  are  really  necessary. 

More  Important,  we  should  ask  ourselves 
this:  Who  benefits  from  a  system  that  makes 
It  harder  for  working  people  who  have  had  to 
change  their  address,  can't  get  down  to  City 
Hall  to  register  during  certain  hours,  or 
don't  have  organized  volunteers  handy  to 
register  them  at  local  shopping  centers? 

(From  the  Madison  (WD  Capital  Times,  June 

22,1992] 

"Motor  Voter  "  a  Good  Step 

Voting  is  still  the  most  important  political 
statement  that  Americans  can  make,  and  an 
integral  spoke  in  the  wheel  of  citizenship. 

But  most  people  don't  vote  (Wisconsin 
being  a  shining  exception).  In  some  states, 
most  don't  even  register  to  vote.  And  the 
number  who  do  is  shrinking  every  year. 

There  are  lots  of  reasons  why  this  is  so, 
among  them  laziness  and  cynicism.  Those 
are  problems  that  no  law  can  solve. 

But  there  are  barriers  to  voting  that  can 
easily  be  lowered.  In  many  states  people 
have  to  go  out  considerably  of  their  way,  in 
terms  of  both  time  and  distance,  to  register. 
And  there  are  registration  deadlines,  usually 
30  days  before  an  election.  If  someone  can't 
find  the  time  to  register,  or  forgets,  that  per- 
son is  effectively  disenfranchised. 

Congress  last  week  passed  a  bill  that  would 
register  eligible  people  to  vote  when  they 
apply  for  a  driver's  license,  marriage  certifi- 
cate, or  for  government  benefits,  or  purchase 
a  hunting  or  fishing  license.  Dubbed  ■'motor 
voter."  it  wouldn't  require  anyone  to  vote, 
only  make  it  easier.  It  wouldn't  solve  the 
low-turnout  problem,  but  it  would  enhance 
democracy. 

Yet  most  Republicans  in  both  the  House 
and  Senate  voted  against  it,  and  President 
Bush  is  expected  to  veto  it.  Its  critics  claim 
it  would  open  the  door  to  voter  fraud,  but 
they've  made  no  real  case  for  that. 

The  real  problem  is  that  the  party  of 
"wealthy  and  white  "  doesn't  want  to  make 
it  easier  for  poor  people  or  black  people  to 
vote. 

Happily,  U.S.  Rep.  Scott  Klug  of  Madison 
was  among  28  Republicans  who  joined  Demo- 
crats in  passing  this  bill.  But  they  still  came 
up  short  of  the  two-thirds  needed  to  override 
a  veto. 

Faced  with  overwhelming  evidence  that 
"politics  as  usual"  is  deadly  this  election 
year.  Bush  and  the  most  of  the  GOP  stuck 
with  their  usual  selfish  brand. 

[Prom  the  Bellevue,  WA,  Journal  American, 

June  21,  1992] 

Motor- Voter  First  Step  In  Getting  People 

To  Vote 

(By  Ralph  Munro) 

In  the  coming  weeks.  President  Bush  will 
have  a  significant  opportunity  to  respond  to 
the  growing  frustration  in  this  country  from 
those  who  feel  they  are  powerless  to  Influ- 
ence the  future  of  America.  This  opportunity 
comes  via  the  National  Voter  Registration 
Act,  which,  if  approved  by  the  president,  will 
guarantee  American  citizens  uniform  access 
to  a  safe,  convenient  system  of  voter  reg- 
istration. 

The  Voter  Registration  Act  (S.  250).  which 
has  passed  both  the  Senate  and  the  House 


with  bipartisan  support,  is  a  response  to  the 
alarming  decline  in  voter  participation  wit- 
nessed in  the  United  States  during  the  past 
decade.  In  1968,  only  half  the  nation's  eligible 
population  took  part  in  electing  a  new  presi- 
dent. During  the  1990  congressional  elec- 
tions, the  turnout  of  eligible  voters  was  36 
percent^— the  lowest  since  1942  and  the  second 
lowest  since  1798. 

There  are  three  basic  elements  involved  in 
addressing  the  problem  of  declining  voter 
participation:  registration,  education  and 
turnout.  The  Voter  Registration  Act  is 
aimed  at  the  first  element.  After  all,  you 
can't  persuade  people  to  go  to  the  polls  if 
they  aren't  registered  to  vote  in  the  first 
place. 

One  of  the  most  prominent  features  of  the 
act  would  require  states  to  institute  a  voter 
registration  system  commonly  known  as 
"motor  voter."  Under  the  motor  voter  sys- 
tem, eligible  citizens  are  able  to  register  to 
vote  at  the  same  time  they  apply  for  or 
renew  their  driver's  license. 

The  state  of  Washington  instituted  such  a 
program  just  five  months  ago.  In  that  short 
amount  of  time,  we  have  registered  more 
than  100,000  people— about  4.500  registrations 
per  week.  At  the  current  rate,  our  motor 
voter  program  will  register  800,000  Washing- 
ton voters  during  the  next  four  years,  an  in- 
crease of  30  percent! 

Motor  Voter  has  been  successful  here  and 
in  other  states  because  it  provides  a  number 
of  important  advantages,  both  for  citizens 
and  for  election  officials: 

Motor  Voter  provides  a  convenient,  acces- 
sible method  of  registering  to  vote  while 
maintaining  personal  contact  with  the  appli- 
cant and  the  registrar.  Most  states  maintain 
dozens  of  driver  licensing  outlets  which  are 
accessible  to  both  rural  and  urban  areas. 

Motor  Voter  is  especially  productive  in 
registering  hard-to-reach  groups  such  as 
young  people,  most  of  whom  have  a  driver's 
license  but  don't  have  a  voter  registration 
card.  It  also  reaches  out  to  those  who  move 
within  a  state  or  into  a  new  state.  Approxi- 
mately 25  percent  of  the  American  people 
move  every  year;  the  driver  licensing  office 
is  one  of  the  first  places  they  visit  when  they 
change  residences. 

Motor  Voter  provides  protection  against 
fraud  and  abuse.  By  connecting  the  licensing 
and  voter  registration  systems,  federal,  state 
and  local  election  officials  have  several  new 
cross-checks  and  auditing  tools  to  protect 
the  integrity  of  the  registration  process. 

Motor  Voter  keeps  registration  lists  accu- 
rate and  up-to-date.  The  technologically  ad- 
vanced features  of  this  system  ensure  that 
the  voter  registration  rolls  are  updated  on  a 
regular  basis. 

Motor  voter  is  cost-effective.  States  which 
have  implemented  motor  voter  programs 
have  found  it  offers  a  lower  per-transaction 
cost  than  any  other  form  of  voter  registra- 
tion. 

The  Voter  Registration  Act  also  will  bring 
a  much  greater  degree  of  uniformity  to  voter 
registration  throughout  the  country.  It 
should  not  be  any  more  difficult  to  register 
in  one  state  than  it  is  another. 

Finally,  I  believe  the  act  will  lead  to  in- 
creased voter  turnout.  People  are  much  more 
likely  to  participate  once  they  have  gotten 
past  the  hurdle  of  registration.  By  providing 
a  fast,  convenient  method  of  registration, 
citizens  will  be  far  more  likely  to  sign  up 
and  to  take  part  in  the  electoral  process. 

The  bottom  line  is  that  voter  registration 
is  an  administrative  mechanism,  and,  as 
such,  should  be  as  convenient  as  possible  for 
our  citizens. 


The  National  Voter  Registration  Act  is  not 
the  cure  to  all  that  alls  our  elections  proc- 
ess. It  does,  however,  remove  many  of  the  ad- 
ministrative barriers  to  voter  registration. 
Combined  with  campaign  reform,  voter  edu- 
cation and  programs  to  increase  voter  turn- 
out, this  legislation  will  provide  a  positive 
step  in  establishing  a  fully  representative 
democracy  in  the  United  States.  It  is  my 
hope  the  president  will  give  it  his  approval. 

[From  the  Illinois  Southtown  Economist, 
June  19.  1992] 
Enact  Motor  Voter  Bill 
The   Illinois   Senate   is  expected   to   vote 
soon  on  whether  to  enact  a  so-called  "motor 
voter"  bill— a  measure  that  would  allow  peo- 
ple to  register  to  vote  at  driver's  license  and 
other  government  offices. 

The  intent  of  the  bill  is  to  encourage  more 
eligible  voters  to  register.  Proponents  esti- 
mate that  750.000  more  Illinoisans  would  reg- 
ister to  vote  if  the  bill  became  law.  In  Cook 
County  alone.  180.000  voters  would  register. 
County  Clerk  David  Orr  said.  Orr  predicted 
that  the  bill  would  result  in  a  major  increase 
in  Election  Day  turnout. 

The  motor  voter  bill  has  already  been  ap- 
proved by  the  House  and  by  a  Senate  com- 
mittee, with  a  vote  in  the  full  Senate  ex- 
pected next  week.  If  the  Senate  approves,  the 
bill  will  go  to  Gov.  Jim  Edgar  for  his  signa- 
ture. As  it  is  now  written,  the  bill  includes 
provisions  for  voter  registration  at  welfare 
and  unemployment  offices.  Illinois  Repub- 
licans reportedly  plan  to  strike  those  provi- 
sions based  on  the  premise  that  clients  of 
those  agencies  tend  to  vote  Democratic. 

We  agree  with  the  bill's  supporters,  who 
say  government  ought  to  be  doing  all  it  can 
to  enable  everyone  to  vote,  without  regard 
to  their  political  affiliation.  The  more  people 
vote,  the  more  representative  government 
should  be. 

A  similar  bill  that  would  affect  the  entire 
nation  was  approved  by  the  U.S.  House  this 
week,  after  passage  last  month  by  the  Sen- 
ate. President  Bush  is  expected  to  veto  the 
bill,  however,  arguing  that  it  would  result  in 
voter  fraud.  In  fact.  30  states  already  have 
motor  voter  legislation,  and  none  has  re- 
ported significant  increases  in  fraud.  Demo- 
crats say  Bush's  opposition  is  based  solely  on 
concern  that  more  Democrats  than  Repub- 
licans would  register. 

Ideally,  the  federal  bill  should  be  adopted. 
But  since  it  appears  that  support  is  insuffi- 
cient to  override  a  presidential  veto.  Illinois 
should  enact  its  own  law.  We  urge  the  Senate 
to  approve  the  bill,  and  Gov.  Eklgar  to  sign  it 
into  law. 

[From  the  Louisville  (KY)  Courier-Journal, 

June  2,  1992] 

The  Road  to  the  Polls 

Sen.  Mitch  McConnell— a  man  not  known 
for  his  sense  of  humor— said  something  very 
funny  the  other  day.  He  suggested  that  the 
reason  there  had  been  a  low  voter  turnout  in 
recent  elections  was  that  the  electorate  was 
basically  happy  with  its  leaders. 

Sen.  McConnell  might  discuss  that  theory 
with  his  friend  George  Bush,  who  seems  to  be 
experiencing  something  quite  different. 

On  the  subject  of  voter  turnout,  the  Demo- 
crats aren't  nearly  so  entertaining.  But  they 
do  have  one  suggestion  that's  been  kicking 
around  Congress  for  the  past  few  years:  Pass 
the  "motor  voter"  bill. 

If  people  could  register  to  vote  when  they 
get  their  drivers'  licenses.  Democrats  be- 
lieve, maybe  95  percent— instead  of  60  per- 
cent^would  be  eligible  to  vote.   Although 


26162 


CONGRESSIONAL  RECORD— SENATE 


bein^  registered  is  no  guarantee  that  a  per- 
son will  vote.  It  certainly  improves  the  odds. 
And  in  a  democracy,  the  more  people  partici- 
pating the  better. 

The  House  is  expected  to  approve  the 
motor  voter  bill,  too,  but  what  will  happen 
when  it  gets  to  the  president's  desk?  Prob- 
ably, says  a  spokesperson,  he  will  veto  it. 
The  politics  of  the  bill  are  that  it  would 
make  it  too  easy  for  the  poor  and  minori- 
ties— who  tend  to  vote  Democratic— to  vote. 

Disgust  with  shenanigans  like  that  is  what 
keeps  Americans  from  the  polls.  Sen.  McCon- 
nell— not  satisfaction  with  their  leaders. 

[From  the  Christian  Science  Monitor,  May 

28,  1992) 

Make  Registration  Convenient 

Why  do  George  Bush  and  congressional  Re- 
publicans want  to  keep  American  citizens 
out  of  the  voting  booth? 

They  don't  say  that's  their  intention  of 
course,  but  that's  the  effect  of  Republicans' 
continuing  opposition  to  a  bill  that  would 
make  it  easier  for  Americans  to  register  to 
vote. 

The  so-called  motor-voter  law  would  re- 
quire states  to  register  eligible  voters  when 
they  obtain  or  renew  a  drivers  license.  It 
also  would  provide  for  voter  registration  by 
other  state  agencies  such  as  welfare  and  un- 
employment offices,  would  authorize  mail-in 
registration,  and  would  prohibit  states  from 
purging  the  names  of  nonvoters  from  the 
rolls. 

The  bill  was  passed  by  the  Senate  last 
week.  Now  it  goes  to  the  House  of  Represent- 
atives, which  passed  a  similar  bill  in  1990. 
President  Bush  appears  set  to  veto  the  bill  if 
It  reaches  his  desk,  though,  and  motor-voter 
backers  lack  the  votes  to  override. 

Voter  turnout  in  US  elections  has  been  de- 
clining for  years.  It  barely  exceeds  half  of  all 
eligible  voters  in  presidential  elections,  and 
is  lower  in  off-year  congressional  elections. 
The  reasons  include  voter  apathy  and  dis- 
enchantment, which  won't  be  cured  by  legis- 
lation. Not  to  be  discounted,  though,  are  ob- 
scure and  inconvenient  procedures  in  many 
states  that  inhibit  voter  registration.  Nearly 
80  percent  of  registered  voters  cast  ballots. 

An  important  reason  that  many  voters 
aren't  registered  is  Americans'  mobility. 
After  moving  to  a  new  state,  voters  must  re- 
register; often  they  forget,  or  are  unfamiliar 
with  the  new  procedures.  Few  forget  to  get  a 
new  drivers  license,  however. 

Supporters  of  the  motor-voter  bill  say  it 
would  raise  voter  registration  from  the  cur- 
rent 60  percent  of  eligible  voters  to  about  90 
percent.  The  rise  in  voting  would  not  be  as 
dramatic.  Still,  enhanced  registration  would 
beget  higher  levels  of  participation  in  Amer- 
ican democracy. 

Opponents  of  the  bill  claim  that  it  would 
facilitate  vote  fraud  and  would  be  expensive 
for  the  states  to  administer.  The  legislation 
contains  safeguards  against  fraud,  however, 
and  the  costs  to  the  states  wouldn't  be  budg- 
et-busters. What  really  concerns  Republicans 
(and  excites  Democrats),  one  suspects,  is  the 
likelihood  that  many  newly  registered  voters 
would  be  minorities,  the  poor,  and  other 
disenfranchised  groups  that  tend  to  vote 
Democratic.  No  citizens  should  be  deterred 
from  registering  and  voting  for  partisan  rea- 
sons. 

Some  say  there's  nothing  wrong  with  re- 
quiring citizens  to  take  some  initiative  to 
get  registered,  that  voting  shouldn't  be  "too 
easy."  At  bottom,  that  thinking  is  as  exclu- 
sionary (and  possibly  racist)  as  the  old  lit- 
eracy tests  and  poll  taxes.  At  a  time  when 
voter  disquiet  is  so  high,  and  when  so  many 


Americans  feel  left  out  by  the  political  sys- 
tem, people  should  be  encouraged  to  become 
a  part  of  their  democracy. 

[From  the  Hartford  Courant] 
Make  Voter  Registration  Easy 

One  blot  on  democracy  is  the  failure  of 
millions  of  people  to  vote.  Another  is  the 
failure  to  even  register.  In  Connecticut,  an 
estimated  700,000  people  at  least  18  years  old 
are  not  enrolled  to  vote.  Nationally,  about  70 
million  eligible  voters  remain  unregistered. 

Connecticut's  Legislature  this  year  au- 
thorized voter  registration  at  offices  of  the 
Department  of  Motor  Vehicles.  More  than  95 
percent  of  the  voting-age  population  uses 
these  offices.  When  they  come  to  apply  for 
permits,  it  makes  sense  to  also  register  them 
to  vote. 

Twenty-seven  states  permit  so-called 
motor-voter  registration,  and  17  others  have 
legislation  pending. 

A  national  standard  would  make  more 
sense  than  the  hodgepodge  of  state  laws  gov- 
erning voter  registration.  Last  week,  the 
U.S.  Senate  approved  a  measure  requiring  all 
states  to  permit  registration  by  mail  and  at 
motor  vehicle  departments.  Citizens  would 
also  be  allowed  to  register  when  they  applied 
for  unemployment  compensation,  disability 
benefits  and  welfare. 

Six  Republican  senators  joined  55  Demo- 
crats in  support  of  the  bill,  which  is  likely  to 
be  passed  by  the  House,  as  it  had  been  in  pre- 
vious years. 

For  the  past  three  years,  the  legislation 
had  been  blocked  by  Senate  Republican  fili- 
busters. But  the  filibusters  gave  up  in  1992. 
"We  can't  put  our  heads  in  the  sand  and  slow 
the  registration  of  new  voters,"  said  Repub- 
lican Sen.  Mark  O.  Hatfield  of  Oregon. 

One  major  obstacle  remains.  President 
Bush  fears  massive  fraud  resulting  from  such 
a  law.  There  is  no  evidence  to  justify  his 
fears.  States  that  have  permitted  motor- 
voter  and  mail  registration  have  not  faced 
serious  fraud  problems. 

The  problem  has  not  been  ineligible  voters 
rushing  to  register  but  eligible  voters  failing 
to  register.  Illegal  aliens  and  felons  have  no 
interest  in  exposing  themselves  to  prosecu- 
tion by  enrolling  as  voters.  They  would  rath- 
er not  give  their  names  and  addresses  to  the 
government. 

Critics  complain  that  requiring  people  to 
register  when  they  go  to  a  motor  vehicle  of- 
fice would  be  coercive.  People  are  not  re- 
quired to  register,  they  may  do  so  at  the 
DMV. 

Under  the  federal  proposal,  states  would 
have  until  1994  to  make  their  laws  conform. 
Surely,  encouraging  citizens  to  vote  serves 
the  national  interest. 

(From  the  Oregonian,  May  27,  1992] 
Approve  the  "Motor- Voter"  Bill 

With  the  backing  of  Oregon's  Republican 
Sens.  Mark  O.  Hatfield  and  Bob  Pack  wood,  a 
•motor  voter"  bill  has  passed  the  Senate  61- 
38  and  will  soon  be  taken  up  by  the  House, 
where  its  prospects  are  uncertain. 

Even  less  certain  is  whether  President 
Bush  will  sign  S.  250,  the  National  Voter 
Registration  Act,  even  if  the  House  approves 
it. 

But  House  opponents  and  the  President 
would  be  wise  to  consider  the  anti-incum- 
bent mood  of  American  voters  before  they 
balk  at  such  a  common-sense  election  re- 
form. The  House  should  pass  the  bill,  and 
Bush  should  sign  it. 

S.  250,  which  Hatfield  is  co-sponsoring, 
would  bring  more  uniform  voter-registration 
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practices  to  most  states.  It  would  permit 
voters  to  sign  up  by  mail  as  well  as  at  state 
agencies  such  as  motor-vehicle,  fish-and- 
wildlife,  welfare  and  unemployment-com- 
pensation offices. 

Twenty-seven  states  already  have  one  or 
more  com|>arable  provisions,  and  a  half 
dozen— Oregon  among  them— have  motor- 
voter  registration  in  place  or  awaiting  a  gov- 
ernor's signature.  Oregon  has  registered 
72.000  voters  at  Motor  Vehicles  Division  of- 
fices in  the  last  six  months  and  has  per- 
mitted mail  registration  for  17  years. 

Republicans  charge  the  bill  would  lead  to 
widespread  fraud,  although  little  evidence 
supports  that  view.  The  GOP  generally  op- 
poses encouraging  wider  registration  on 
grounds  that  it  tends  to  favor  Democratic 
candidates. 

Hatfield  says  Oregon's  long  experience  has 
turned  up  "not  one  single  case  of  fraud." 

He  and  Packwood  were  among  only  six 
Senate  Republicans  supporting  the  bill. 

The  OOP's  allegations  about  fraud  are  a 
red  herring— especially  in  light  of  S.  250's 
criminal  sanctions  against  false  registra- 
tions and  fraudulent  ballots. 

"Those  who  support  this  bill  trust  Ameri- 
cans." says  Sen.  Wendell  Ford.  D-Ky..  the 
prime  sponsor.  Now  all  it  takes  is  for  House 
opponents  and  the  President  to  trust  them  as 
well. 

[From  the  Star  Tribune  Newspaper,  May  25, 

1992] 

A  Load  of  Voter-Registration  Bull 

This  is  a  PBT  test.  It  measures  reader's 
awareness  of  political  bull  throwing,  and  is 
good  preparation  for  this  fall's  election. 

A  voter-registration  bill  backed  by  the 
League  of  Women  Voters  and  numerous 
other  good-government  groups  has  been 
pending  in  the  Senate.  President  Bush  has 
threatened  to  veto  the  bill.  At  White  House 
bidding.  Senate  Republicans  twice  kept  the 
bill  from  coming  to  the  floor  by  threatening 
filibuster.  When  it  did  arrive  last  week,  only 
six.  Republicans  (including  Dave  Duren- 
berger)  joined  with  Democrats  to  pass  the 
bill. 

The  White  House  and  its  Senate  Repub- 
lican minions  attribute  their  strong  opposi- 
tion to  the  bill's  potential  for  encouraging 
voter  fraud.  Here's  the  test.  Do  you  believe 
that  explanation?  If  you  do,  you  flunk.  If  you 
don't,  congratulations.  A  certificate  signed 
by  Willie  Horton  will  be  in  the  mail. 

The  voter-registration  bill,  affectionately 
nicknamed  "motor  voter,"  would  replace  a 
patchwork  state  approach  to  registration 
with  a  uniform  national  program.  It  would 
require  states  to  offer  voter  registration  by 
mail,  at  state  and  federal  offices  and  when 
driver's  or  other  licenses  are  sought.  Min- 
nesota would  be  exempt  because  it  already 
offers  motor  voter  registration. 

Numerous  states  have  enacted  some  of 
those  reforms  over  the  years,  and  in  most 
cases  both  voter  registration  and  voter  par- 
ticipation have  increased  significantly.  The 
motor  voter  bill  is  designed  to  bring  those 
benefits  to  voters  in  every  state  and  to  eradi- 
cate complicated  registration  procedures  in 
some  states  that  are  designed  to  discourage 
voting. 

Oregon  Sen.  Mark  Hatfield,  another  of  the 
maverick  Republicans  on  this  issue,  had  the 
best  response  to  the  concocted  worries  about 
fraud:  Oregon  has  had  mail  registration  for 
17  years,  and  it  hasn't  produced  any  fraud. 
Minnesota's  experience  has  been  similar  to 
Oregon's. 

Fraud  isn't  the  Republican  worry.  What's 
at  issue  is  where  those  new  voters  will  land; 
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Republicans  are  afraid  many  will  be  at- 
tracted to  Democratic  candidates.  The  cyn- 
ics want  to  improve  GOP  fortunes  at  the 
polls  by  keeping  many  potential  Democrats 
away.  Instead,  why  not  win  elections  the  old- 
fashioned  way.  By  earning  voter  trust? 

Despite  support  from  Durenberger  and  five 
of  his  Republican  colleagues,  the  vote  in  the 
Senate  fell  six  votes  short  of  the  number 
needed  to  override  the  promised  veto.  If  Bush 
follows  through  on  his  threat  and  motor 
voter  dies,  remember,  you  passed  the  PBT 
test.  You  know  why  he  did  it. 


[From  the  Asheville  (NO  Citieen-Times,  May 

25.  1992] 
White  House  Should  Sign  New  Voter  Bill 
Legislation  in  Congress  designed  to  broad- 
en the  voter  registration  process  is  long 
overdue.  Under  a  hodgepodge  of  state  sys- 
tems that  often  require  people  to  register  at 
the  courthouse  or  library  at  least  30  days  be- 
fore an  election,  all  across  the  nation  only 
about  40  percent  of  those  eligible  are  now 
registered  to  vote. 

The  bill  passed  last  week  May  20  by  the 
Senate  won't  please  everybody,  and  there  are 
rumblings  of  a  veto  threat.  Dubbed  the 
"motor  voter"  bill,  it  would  require  that 
people  be  registered  to  vote  when  they  apply 
for  drivers  licenses,  or  for  welfare,  unem- 
ployment, disability  and  other  benefits. 

Thirty-two  states  including  North  Carolina 
already  use  some  form  of  motor  voter  reg- 
istration. Since  1984  registration  has  been 
available  at  any  North  Carolina  Division  of 
Motor  Vehicles  office  to  anyone  who  has 
other  business  with  DMV. 

Despite  only  a  50  percent  turnout  of  eligi- 
ble voters  in  the  1988  presidential  election, 
about  80  percent  of  those  registered  went  to 
the  polls.  The  problem  according  to  the  bill's 
sponsors,  is  that  65  million  people— nearly 
one-third  of  those  eligible— are  not  reg- 
istered. 

Democrats  accused  Republicans  of  rehash- 
ing the  same  arguments  used  to  oppose  the 
abolition  of  literacy  tests  and  poll  taxes,  and 
extending  the  vote  to  women  and  18-year- 
olds.  Six  Republicans  joined  55  Democrats  to 
pass  the  bill  despite  Bush  administration 
claims  it  would  lead  to  election  fraud  and 
pressure  applicants  for  benefits  to  register 
for  the  party  in  power. 

Polling  data  suggested  at  one  time  that 
most  unregistered  voters  were  likely  to  be 
disaffected  blacks  and  the  poor— groups  ex- 
pected to  constitute  a  potential  pool  of  sup- 
port for  Democrats.  Newer  studies  and  Cen- 
sus data  suggest  that  may  not  be  so.  "With 
a  third  of  the  population  moving  every  two 
years,  most  of  the  unregistered  voters  now 
are  young  mobile  Americans,  and  they  tend 
to  be  Republican,  "  said  Susan  Lederman, 
president  of  the  League  of  Women  Voters, 
which  lobbied  on  behalf  of  the  bill. 

Senate  GOP  leaders,  who  had  filibustered 
the  bill  for  three  years,  predicted  President 
Bush  would  veto  it.  If  enacted,  the  measure 
could  add  millions  of  voter  registration  rolls 
around  the  country. 

The  House  passed  a  similar  bill  in  1990,  but 
Democrats  there  said  they  would  not  con- 
sider it  again  until  the  Republican  filibuster 
was  broken  in  the  Senate.  The  House  is  now 
expected  to  act  on  it  in  the  next  two  weeks. 
Its  the  automatic  registration  provision 
that's  likely  to  cause  state  election  officials 
the  most  trouble.  Estimated  cost  of  imple- 
menUtion  is  $150  million.  Democrats  accept- 
ed one  Republican  amendment  to  the  bill.  It 
would  d3lay  implementing  the  bill  by  a 
year— until  Jan.  1,  1994— to  give  state  legisla- 
tures time  to  make  their  laws  conform. 


The  bill  also  would  require  states  to  reg- 
ister voters  by  mail,  and  would  forbid  them 
from  removing  names  from  registration  rolls 
just  because  they  did  not  vote  in  recent  elec- 
tions. Names  are  purged  from  North  Carolina 
registration  lists  if  the  owner  hasn't  voted  in 
any  election  within  eight  years,  unless  that 
person  specifically  asks  to  remain  on  the 
books. 

And  this  session  of  the  Legislature  is  ex- 
pected to  enact  several  election  laws,  includ- 
ing registration  by  mail,  that  would  put 
North  Carolina  close  to  conformity  with  the 
congressional  mandate.  We  would  become 
the  30th  State  to  allow  potential  voters  to 
register  by  mail. 

There  is  also  a  plan  to  permit  registration 
closer  to  the  date  of  elections  than  the  28- 
day  cutoff  now  in  effect.  Other  proposals  in- 
clude allowing  local  boards  of  election  to  set 
up  special  polling  places  for  the  elderly  and 
disabled,  changing  the  registration  deadline 
from  four  weeks  to  three  weeks  before  an 
election  and  establishing  a  commission  to 
study  ways  to  set  up  a  central,  statewide 
computerized  registration  system. 

With  any  luck.  North  Carolina  will  be  well 
along  the  way  in  complying  with  the  federal 
mandate  when  it  goes  into  effect  in  1994. 


larger  voter  turnout.  The  opposition  was  led 
by  a  chronic  naysayer  to  good-government 
reform.  Sen.  Mitch  McConnell  of  Kentucky, 
whose  reasoning  seemed  purely  partisan;  In 
the  past,  higher  turnouts  have  tended  to 
boost  Democrats'  chances  while  lower  turn- 
outs have  favored  Republicans. 

That  old  rule  of  thumb  may  no  longer  be 
true.  The  lowest  turnout  rate  in  1988  was 
among  18-to-24-year  old  men— precisely  the 
voting  category  that  has  recently  shown  the 
strongest  Republican  voting  trend.  Although 
the  new  law  might  lead  to  a  large  increase  in 
registration  among  members  of  minority 
groups,  who  often  tend  to  vote  for  Demo- 
crats, analysts  assert  that  the  new  standards 
would  have  no  partisan  skew.  Yet  many  Re- 
publicans remain  needlessly  fearful  of  in- 
creasing voter  turnout. 

The  House,  which  approved  a  similar  meas- 
ure by  a  comfortable  289-132  margin  in  1990. 
should  endorse  the  Senate's  version  and  send 
it  to  the  White  House.  Bush's  signature 
would  promote  citizen  participation;  a  veto 
could  only  be  based  on  a  narrow  partisan  cal- 
culation. To  back  up  his  get-out-the-vote 
rhetoric.  Bush  should  sign  this  well-crafted 
initiative. 


[From  the  Cleveland  Plain  Dealer.  May  27, 
1992] 
"Motor  Voter,"  a  License  To  Vote 
Beyond  all  its  ritual  hand-wringing  over 
America's  low  rate  of  voter  turnout,  Wash- 
ington has  crafted  a  practical  measure  that 
would  encourage  citizens  to  go  to  the  polls. 
The  Senate's  recent  passage  of  the  so-called 
•motor  voter"   bill,   simplifying  voter  reg- 
istration, should  inspire  the  House  of  Rep- 
resentatives to  add  its  consent  and  send  the 
bill  to  the  president. 

If  the  White  House  is  serious  about  pro- 
moting citizens'  participation.  President 
George  Bush's  advisers  should  stop  hinting 
that  he  might  block  this  long-overdue  ad- 
vance for  good  government.  A  veto  in  this 
case  would  be  unjustifiable. 

The  Senate's  approval  of  the  bill  last  week, 
with  a  bipartisan  61-38  majority,  endorsed 
nationwide  registration  standards  that 
would  bring  coherence  to  the  state-by-state 
patchwork  of  election  laws.  The  hassle  of 
registration  is  certainly  a  deterrent  to  vot- 
ing; Scarcely  50%  of  the  voting-age  popu- 
lation went  to  the  polls  in  1988,  but  the  turn- 
out rate  among  registered  voters  was  about 
80%.  Easier  registration  would  boost  turnout 
among  the  65  million  or  more  citizens  (about 
one-third  of  the  electorate)  who  are  not  yet 
signed  ud  to  vote. 

The  "motor  voter  "  measure  would  require 
every  state,  by  1994,  to  register  voters  auto- 
matically when  they  apply  for  driver's  li- 
censes, unemployment  benefits,  disability 
coverage  and  other  social  services.  (Each  ap- 
plicant would  also  have  the  option  of  refus- 
ing to  register.)  Similar  guidelines  are  al- 
ready in  effect  in  29  states  and  have  pro- 
voked no  discernible  outbreak  of  election 
fraud.  The  bill  would  also  require  states  to 
use  mail-in  registration— a  system  now  used 
in  32  states  (including  Ohio).  Two  states  that 
boast  some  of  the  nation's  highest  turnout 
rates,  Maine  and  Minnesota,  have  the  sim- 
plest process  of  all;  instant  registration  on 
Election  Day.  States  that  adopt  such  rules 
would  be  exempt  from  the  new  federal  law. 

Since  the  measure  would  not  create  any 
new  bureaucracy,  even  the  bill's  skeptics 
admit  that  its  administrative  cost  would  be 
trivial.  Nonetheless,  the  Senate  major ty 
had  to  overcome  a  three-year  filibuster  by 
some  recalcitrant  Republicans  who  dread  a 


[From  the  Washington  Post,  May  25,  1992] 

Voting  Made  Easier 
Half  the  states  and  the  District  of  Colum- 
bia have  moved  in  recent  years  to  simplify 
voter  registration,  and  last  week  the  Senate 
moved  to  impose  reforms  nationwide.  It 
passed  a  bill  to  require  every  state  to  adopt 
registration  by  mail  procedures  and  allow 
citizens  to  register  in  connection  with  driv- 
ers' licensing  and  renewal.  In  addition,  reg- 
istration services  are  to  be  made  available  in 
the  offices  of  direct-service  government 
agencies  like  libraries,  welfare  centers  and 
unemployment  offices.  Will  this  measure  in- 
crease voter  participation,  as  its  sponsors 
claim?  It's  not  certain,  but  it's  worth  a  try. 
In  1990,  only  36  percent  of  eligible  Amer- 
ican citizens  went  to  the  polls— the  lowest 
percentage  since  1942.  Reformers  point  out 
that  a  full  40  percent  of  eligible  citizens 
can't  vote  because  they  are  not  even  reg- 
istered. Based  on  figures  from  states  that 
have  adopted  streamlined  procedures,  they 
estimate  that  90  percent  of  those  eligible 
will  register  if  the  process  is  simplified. 

Will  federal  standards  unduly  burden  the 
states,  as  opponents  claim?  There  will  be 
start-up  costs  and  some  continuing  expense, 
but  in  the  District  of  Columbia,  which  adopt- 
ed the  so-called  motor-voter  system  a  couple 
of  years  ago,  the  cost  was  only  6  cents  per 
registered  voter.  Would  the  bill  increase  op- 
portunities for  fraud  and  coercion?  Again, 
experience  in  the  states  doesn't  bear  out  this 
fear.  There  is  cause  for  some  concern  that  re- 
cipients of  government  benefits  might  feel 
pressured  not  only  to  register  but  to  register 
in  a  certain  party  if  the  agency  offering  reg- 
istration is  the  same  one  that  confers  bene- 
fits. But  the  bill  contains  strong  new  federal 
penalties  for  fraud  and  intimidation,  which 
should  take  care  of  the  problem. 

The  House  is  expected  to  pass  this  bill 
overwhelmingly,  probably  along  party  lines; 
with  a  handful  of  exceptions,  this  is  what  the 
Senate  did.  But  the  president  is  likely  to 
veto  it.  Democrats  charge  that  Republican 
opposition  is  grounded  in  the  fear  that  al- 
most all  those  added  to  the  voting  rolls  will 
be  Democrats.  That  outcome  is  far  from  a 
certainty,  but  partisan  advantage  is  cer- 
tainly not  a  valid  reason  to  tolerate  road- 
blocks in  the  registration  process. 

In  this  century,  this  country  has  greatly 
extended  the  franchise,  first  to  women,  then 
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to  18-year-old8.  Congress  has  also  made  grood 
the  Constitution's  promise  to  secure  the 
rights  of  minorities  to  participate  In  the 
electoral  process.  Yet  there  are  still  charges, 
in  some  quarters,  that  government  red  tape, 
unnecessary  regulation  and  burdensome  re- 
quirements keep  citizens  from  the  ballot 
box.  This  bill  addresses  those  complaints  di- 
rectly and  comprehensively.  The  president 
should  sign  it. 

[From  the  Seattle  Times,  May  22,  1992] 

National  Motor-Voter:  Simplify  Voter 
Registration 

Getting  more  people  registered  to  vote  is 
not  the  same  as  getting  people  to  vote. 

Proponents  of  a  federal  law  that  would 
make  voter  registration  easier  across  the 
country  exaggerate  when  they  argue  that  It 
will  automatically  lead  to  bigger  voter  turn- 
outs. 

Even  more  off-base  is  the  ludicrous  as- 
sumption by  one  U.S.  senator  that  low  voter 
turnouts  mean  the  electorate  is  content  with 
it  leaders. 

Forget  about  voter  turnout  for  now.  The 
best  argument  for  easier  registration  is  sim- 
ply that  It  is  the  right  thing  to  do.  In  the 
world's  oldest  and  greatest  democracy,  be- 
coming a  registered  voter  ought  to  be  one  of 
the  most  basic  and  common  experiences  of 
all  citizens. 

And  it's  government's  job  to  see  that  it  is 
easily  accomplished. 

The  U.S.  Senate  this  week  approved  a  bill 
that  would  do  just  that  by  requiring  states 
to  allow  people  to  register  by  mail  or  as  they 
renew  a  license  to  drive,  to  fish  or  to  hunt. 
It  also  would  require  states  to  offer  voter 
registration  at  state  agencies  such  as  welfare 
and  unemployment  offices. 

The  House,  which  passed  a  similar  bill  by 
a  wide  margin  two  years  ago,  soon  will  take 
up  the  matter. 

When  It  reaches  the  president's  desk.  Bush 
should  reconsider  his  threatened  veto.  Sure- 
ly this  basic  exercise  of  democracy— register- 
ing the  eligible  electorate— Is  an  opportunity 
to  set  aside  partisan  bickering  and  avoid  one 
more  dreary  example  of  government  stale- 
mate. 

[Prom  the  Los  Angeles  Times,  May  22,  1992] 
Making  Citizens  Lnto  Voters 

All  Americans  live  more  stratified  lives 
than  the  country  sometimes  cares  to  admit. 
Among  American  cities,  Los  Angeles— trav- 
eling mostly  by  private  car.  residing  in  eco- 
nomically and  often  physically  segregated 
neighborhoods — sorts  and  separates  its  citi- 
senry  more  aggressively  than  most.  There 
are  few  places  in  this  city  where  a  Walt 
Whitman  could  say  "I  hear  America  sing- 
ing"; few  places,  that  is.  where  without  re- 
gard for  income  or  color  or  religion,  we  all 
mingle. 

The  military  was  once  the  place  where  de- 
mocracy was  on  display  in  this  sense.  Public 
schools  were  another  place  where  Americans 
met  their  fellow  Americans.  Now.  we  have  a 
voluntary  military.  Many  Americans  never 
serve.  As  for  the  public  schools,  a  large 
chunk  of  the  population  has  put  its  children 
In  private  schools. 

What's  left?  Stop  in  at  the  nearest  office  of 
the  California  Department  of  Motor  Vehi- 
cles. There  are  ways  for  the  better-heeled  to 
avoid  even  this  contact  with  the  population 
at  large,  but.  by  and  large,  the  DMV  is  a  por- 
tal through  which  all  eventually  pass. 

This  week,  the  Senate  approved  by  a  61-38 
vote  a  bill  that  would  make  everyone  who 
passes  through  that  portal  a  registered  voter 


unless  a  person  specifically  opts  not  to  reg- 
ister. "Motor-voter"  registration,  already 
backed  overwhelmingly  by  the  House,  does 
not  guarantee,  needless  to  say,  that  the 
thousands  of  new  registrants  It  would  create 
will  bother  to  go  to  the  polls.  But  it  may 
well  mean  that  some  thousands  from  the  po- 
litically inactive  bottom  quarter  of  the  pop- 
ulation may  vote  for  the  first  time  in  their 
lives. 

President  Bush,  seeing  a  danger  of  voter 
fraud,  promises  a  veto.  The  League  of 
Women  Voters,  backing  the  reform,  main- 
tains that  built-in  safeguards  are  more  than 
adequate.  As  we  try  to  put  our  burned  and 
broken  city  back  together  again,  anything 
that  makes  functioning  citizens  out  of  mere 
residents  is  worth  a  try. 

[From  the  Barre-Montpelier  (VT)  Times 

Argus.  May  7.  1992] 

Reclaiming  Government 

Sometime  within  the  next  two  weeks  the 
U.S.  Senate  is  expected  again  to  consider  the 
National  Voter  Registration  Act.  and  Ver- 
mont's Republican  Senator  James  M.  Jef- 
fords will  be  on  the  hot  seat. 

Jeffords  has  been  a  steadfast  supporter  of 
the  bill,  which  is  dubbed  the  "Motor  Voter 
bill"  because  one  of  its  provisions  is  to  en- 
able American  citizens  to  register  to  vote 
when  they  apply  for  or  renew  a  driver's  li- 
cense. His  position  has  earned  him  disfavor 
among  Republican  senators,  the  great  major- 
ity of  whom  oppose  the  bill.  President 
George  Bush,  also  a  Republican,  has  threat- 
ened to  veto  Motor  Voter  if  Congress  passes 
it. 

Jeffords  has  stood  in  the  lonely  company 
of  Senate  Republicans  Robert  Packwood  and 
Mark  Hatfield  of  Oregon,  and  David  Duren- 
berger  of  Minnesota,  who  favor  the  bill. 

They  should.  The  provisions  of  the  Na- 
tional Voter  Registration  Act  indisputably 
will  spread  the  most  fundamental  right  in  a 
democracy— the  right  to  vote— to  millions 
not  now  included  in  this  country's  public  de- 
cision-making. 

Even  from  a  partisan  view,  the  GOP  is 
wrong  to  fear  that  Motor  Voter  will  unleash 
hordes  of  new  Democrats  upon  the  country. 
In  fact,  in  the  House  of  Representatives — 
which  in  1990  approved  a  version  of  the  bill 
while  the  Senate  rejected  it— Republican 
Whip  Newt  Gingrich  favors  Motor  Voter  for 
partisan  reasons:  He  is  cognizant  of  the  sup- 
port Ronald  Reagan  received  in  the  19808 
from  blue  collar  workers  and  independents, 
and  of  conservative  trends  among  college- 
age  Americans. 

The  National  Voter  Registration  Act 
would  make  registering  to  vote  throughout 
the  United  States  easier  and  more  uniform. 
Rather  than  having  to  decipher  registration 
practices  when  they  come  of  voting  age  or 
move  to  other  districts  (in  a  country  where 
a  third  of  the  adult  population  moves  every 
two  years),  citizens  would  be  invited  to  reg- 
ister when  they  contacted  motor  vehicle  de- 
partments or  applied  at  agencies  offering  un- 
employment, welfare,  job  training,  and  other 
social  programs.  The  act  also  would  extend 
registration  by  mail  to  the  25  states  that  do 
not  have  it. 

These  reforms  are  important  because  U.S. 
voter  participation  hovers  around  a  bleak  50 
percent  of  voting-eligible  citizens.  When 
there  is  a  presidential  race,  some  80  percent 
of  eligible  Americans  take  part;  in  mid-term 
elections  is  closer  to  40  percent. 

Consequently,  the  Bush  "landslide"  of  1968 
gave  him  the  support  of  merely  a  third  of  the 
eligible  American  electorate;  and  Congress  is 
filled  with  people  who  needed  the  support  of 
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less  than  one  in  four  of  their  qualified  con- 
stituents. 

So  whose  government  is  this?  Certainly 
it's  not  the  majority's.  Even  if  fuller  voter 
participation  did  not  result  In  changes  of 
policy  or  candidates,  registration  reform  at 
least  might  result  in  a  government  of  and  by 
the  people.  In  states  where  such  provisions 
are  in  effect,  they  have  captured  an  esti- 
mated 90  percent  of  the  missing  voters. 

Arguments  against  the  bill  range  from  the 
arrogant  to  the  cynical.  Some  contend  that 
current  hurdles  to  the  voting  booth  help  win- 
now out  those  not  sufficiently  informed  or 
motivated  to  vote  wisely. 

They  ignore  statistics  that  indicate  that 
the  greatest  barrier  to  fuller  participation  is 
not  apathy,  but  prohibitive  registration 
practices.  They  also  ignore  the  duty  of  a  de- 
mocracy to  hear  the  voices  of  all  its  citizens. 

Motor  Voter  opponents  also  fret  that  reg- 
istration reforms  would  be  costly  and  would 
encourage  fraud.  In  this  computer  age,  nei- 
ther claim  seems  likely;  communications 
networks  exist  already  that  are  capable  of 
charting  and  cataloging  information. 

More  distressing,  though,  are  the  mis- 
placed priorities  that  impel  opponents  to 
worry  more  that  someone  might  jimmy  the 
system  than  that  million  now  are  left  out  of 
the  American  democratic  process. 

Senate  Democrats  have  their  priorities 
right  on  this  bill,  and  so  do  a  few  Repub- 
licans. Jeffords  is  one  of  those,  and  should  be 
supported  by  Vermonters  when  he  endorses 
the  National  Voters  Registration  Act  in  the 
U.S.  Senate. 

Mr.  FORD.  Mr.  President,  I  do  not 
have  any  further  time.  Does  my  col- 
league want  to  respond?  I  will  reserve 
the  remainder  of  my  time.  I  do  not 
have  very  much. 

Mr.  McCONNELL.  Mr.  President,  I 
think  we  are  about  through  here.  I 
would  just  like  to  refer  to  the  bill.  Sub- 
section (b): 

NONAPPLICABILITi"     TO     CERTAIN     STATES.— 

This  Act  does  not  apply  to  a  State  described 
in  either  or  both  of  the  following  paragraphs: 

(1)  A  State  in  which  there  is  no  voter  reg- 
istration requirement  for  any  voter  in  the 
State  with  respect  to  an  election  for  Federal 
office. 

(2)  A  State  in  which  all  voters  in  the  State 
may  register  to  vote  at  the  polling  place  at 
the  time  of  voting  in  a  general  election  for 
Federal  office. 

The  conclusion  that  staff  on  this  side 
and  this  Senator  draw  from  that  is  that 
a  State  that  currently  does  not  have 
motor-voter  and  currently  does  not 
have  same-day  registration  has  only 
one  option  if  they  choose  not  to  go  to 
motor-voter.  In  other  words,  if  they 
rebel  because  it  costs  too  much,  or  for 
whatever  reason,  they  have  to  go,  in 
my  judgment,  under  this  legislation— 
maybe  reasonable  people  can  differ 
about  this  interpretation — to  same-day 
registration. 

I  would  repeat,  if  in  fact  I  am  right 
about  this  and  my  colleague  from  Ken- 
tucky is  wrong— I  guess  the  courts  can 
tell  us  that — but  if  I  am  right  and  he  is 
wrong  about  this,  what  that  will  mean 
is  same-day  registration  in  eastern 
Kentucky  and  in  Chicago  and  some 
other  places,  which  I  think  would  be  an 
open  invitation  to  fraud. 

If  I  am  right  about  this,  it  is  another 
strong  reason  for  this  legislation  not  to 
become  law. 
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Mr.  President,  I  believe  we  are  out  of 
time  here.  If  I  have  any  remaining  time 
I  will  be  glad  to  yield  it  back. 

Mr.  FORD.  Mr.  President,  may  I  have 
30  seconds?  I  would  just  say  to  my 
friend,  the  intent  of  this  legislation  is, 
and  I  believe  correct,  that  upon  enact- 
ment of  the  legislation  that  motor- 
voter  will  be  in  place,  and  only  ex- 
cluded under  that  legislation  are  those 
States  that  have  no  registration  re- 
quirements or  same  day  requirements. 
I  yield  the  remainder  of  my  time. 
Mr.  SIMON.  Mr.  President,  when  the 
Senate  votes  on  Tuesday  on  overriding 
the  President's  veto  of  S.  250.  the 
motor-voter  legislation,  I  will  be  vot- 
ing to  override.  I  hope  a  two-thirds  ma- 
jority of  my  colleagues  will  be  doing 
the  same. 

When  we  advance  the  right  to  vote, 
we  advance  our  Nation.  As  Justice 
Black  wrote  in  one  of  the  celebrated 
voting  rights  cases: 

No  right  is  more  precious  in  a  free  country 
than  that  of  having  a  voice  in  the  election  of 
those  who  make  the  laws;  other  rights,  even 
the  most  basic,  are  illusory  if  the  right  to 
vote  is  undermined. 

It  is  disturbing  that  President  Bush 
has  blocked  this  effort  to  remove  ob- 
stacles to  citizen  participation  in  the 
electoral  process.  It  is  especially  dis- 
appointing because  the  President  once 
saw  the  value  of  high  voter  participa- 
tion. In  fact,  when  he  served  in  the 
House  of  Representatives  in  the  late 
1960's.  then-freshman  Congressman 
George  Bush  introduced  a  bill  to  make 
election  day  a  holiday.  Listen  to  what 
he  said  at  that  time.  He  said: 

As  the  world's  leading  democracy,  the 
United  States  should  be  ashamed  of  its  lack 
of  voter  participation.  I  think  we  should 
force  public  attention  on  the  voting  process 
in  an  effort  to  increase  voter  participation. 

Voter  participation  has  dropped  dras- 
tically since  then  and  now  President 
Bush  is  blocking  our  attempt  to  do 
something  about  it. 

I  am  pleased  that  in  my  home  State 
of  Illinois  there  is  strong  support  for 
the  motor-voter  legislation.  Obviously, 
nothing  that  comes  before  us  gets  uni- 
versal support  or  opposition.  A  number 
of  the  vigorous  and  active  county 
clerks  in  Illinois  support  the  changes 
in  S.  250. 

As  David  Orr.  Cook  County  clerk 
stated  recently,  "More  than  ninety 
percent  of  eligible  voters  would  be 
reached  by  the  National  Voter  Reg- 
istration Act.  Now,  approximately  178 
million  Americans  are  eligible  to  vote 
yet  70  million  people  are  not  registered 
to  vote.  This  act  helps  those  not  reg- 
istered to  have  easier  access  to  the  reg- 
istration process.  In  suburban  Cook 
County,  this  would  mean  an  increase  of 
150,000  voters." 

During  the  debate  over  motor- voter, 
other  local  election  officials  in  Illinois 
cams  forward  in  support  of  the 
changes.  In  Henry  County,  county 
clerk  Martha  Sawyer  stated,   •■I'm  in 


favor  of  anything  that  would  get  people 
to  vote.  I  don't  look  forward  to  the  ad- 
ministrative headaches  but  I  think  we 
absolutely  should  try  to  make  voting 
accessible  to  everyone.  Of  course,  we're 
going  to  have  to  roll  up  our  shirt 
sleeves  and  dig  in  also."  And  Dick 
Liebovitz,  Rock  Island  County  clerk 
said,  "I  have  no  problems  with  mail-in 
registration.  Scott  County  has  mail-in 
registration  and  there  seems  to  be  no 
problems  with  it." 

Some  have  suggested  that  this  bill  is 
costly.  In  fact,  the  opposite  is  true.  It 
is  estimated  that  deputy  registrars 
cost  anywhere  from  $1  to  $15  per  voter 
registered.  Motor-voter  programs  aver- 
age between  3  cents  and  33  cents  cost 
per  voter  registered.  And,  Mr.  Presi- 
dent, we  cannot  afford  the  costs  to  this 
society  when  people  do  not  participate 
in  the  civic  process. 

Our  Nation  has  never  made  a  mistake 
when  we  expanded  the  franchise  or 
when  we  made  it  easier  for  Americans 
to  vote.  The  President  did  err.  how- 
ever, when  he  vetoed  the  motor-voter 
bill.  We  should  correct  that  mistake  of 
his  and  vote  to  override  his  veto. 


CABLE  TELEVISION  CONSUMER 
PROTECTION  AND  COMPETITION 
ACT  OF  1992— CONFERENCE  RE- 
PORT 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Under  the  previous  order 
the  hour  of  12:30  having  arrived,  the 
Senate  will  proceed  to  the  consider- 
ation of  the  conference  report  accom- 
panying S.  12.  which  the  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  12) 
to  amend  title  VI  of  the  Communications 
Act  of  1934  to  ensure  carriage  on  cable  tele- 
vision of  local  news  and  other  programming 
and  to  restore  the  right  of  local  regulatory 
authorities  to  regulate  cable  television 
rates,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  PRESIDING  OFFICER.  Witnout 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  14,  1992.) 

The  PRESIDING  OFFICER.  There 
will  now  be  2  hours  of  debate  on  the 
conference  report  to  be  equally  divided 
in  the  usual  form. 
The  Senator  from  Hawaii. 
Mr.  INOUYE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  cierk  pro- 
ceeded to  call  the  roll. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Hawaii  is  recog- 
nized. 

Mr.  INOUYE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  conference  re- 
port accompanying  S.  12. 

Mr.  INOUYE.  Mr.  President.  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  INOUYE.  Mr.  President.  I  rise 
today  in  support  of  the  conference  re- 
port on  S.  12.  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992. 

At  this  juncture.  I  wish  to  thank  the 
members  of  the  conference  and  the  co- 
sponsors  of  this  measure  for  all  of  their 
work  on  this  bill,  particularly  the  au- 
thor of  this  measure,  Senator  Dan- 
FORTH,  and  the  chairman  of  our  com- 
mittee. Senator  HOLLINGS. 

The  purpose  of  this  legislation  is 
very  simple  and  straightforward:  to 
promote  competition  in  the  video  in- 
dustry and  to  protect  consumers  from 
excessive  rates  and  poor  customer  serv- 
ice where  no  competition  exists. 

At  the  same  time,  it  continues  to 
permit  the  cable  industry  to  grow  and 
bring  to  the  American  public  a  new 
array  of  programming  and  other  serv- 
ices. 

Mr.  President,  this  bill  represents  a 
balanced  and  bipartisan  package. 

To  promote  competition,  the  bill  en- 
sures that  competitors  receive  access 
to  cable  programming,  not  for  free,  but 
for  the  same  price  that  the  program- 
ming is  sold  to  cable  operators.  It  per- 
mits municipalities  to  construct  their 
own  cable  systems  in  competition  with 
the  existing  operator,  and  it  prohibits 
a  franchising  authority  from  unreason- 
ably refusing  to  award  a  second  fran- 
chise. 

Rates  for  cable  service  have  risen 
three  times  faster  than  inflation,  and 
complaints  about  poor  customer  serv- 
ice have  been  numerous. 

And  so  to  protect  consumers,  the 
conference  report  gives  the  FCC.  and  in 
some  cases,  local  authorities,  the  abil- 
ity to  ensure  that  rates  are  reasonable 
where  no  competition  exists. 

This  measure  also  directs  the  FCC  to 
establish  customer  service  standards. 

Mr.  President,  S.  12  passed  the  Sen- 
ate earlier  this  year  by  a  vote  of 
73  to  18. 

Because  of  its  wide  support  and  logic, 
a  majority  of  both  Republican  and 
Democrats  voted  in  support  of  this  bill. 
Supporters  of  this  bill  include:  cities, 
consumer  groups,  most  of  the  trade 
unions,  public  and  commercial  broad- 
cast stations,  the  religious  broad- 
casters, and  senior  citizens. 

During  the  course  of  the  committee 
consideration  of  this  bill.  I  suggested 
many  times  to  the  cable  industry  that 
I  would  like  to  sit  down  and  see  if  we 
could  work  out  our  differences. 
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My  offers  have  all  been  declined.  In 
fact,  Senators  Hollinos,  Danforth, 
and  I  sat  down  with  the  head  of  the 
NCTA  and  the  owners  of  the  major 
cable  systems  last  year  In  an  effort  to 
explore  some  compromise. 

Our  willingness  to  compromise  was 
met  with  hardened  opposition. 

Mr.  President,  I  want  to  address  the 
contentions  of  the  Motion  Picture  As- 
sociation of  America,  [MP  A  A]  that  its 
concerns  were  ignored. 

That  is  not  the  case.  The  MPAA  op- 
posed the  provision  in  the  House  cable 
bill  that  would  have  restricted  foreign 
ownership  of  cable  systems. 

Mr.  President,  that  provision  is  not 
in  the  conference  report. 

The  MPAA  requested  that  the  Senate 
include  language  prohibiting  a  cable 
operator  from  requiring  a  financial  in- 
terest in  a  programming  service  as  a 
condition  of  carrying  that  service. 
That  language  is  in  the  conference  re- 
port. 

When  the  retransmission  consent 
provision  was  included,  the  MPAA  re- 
quested that  we  include  report  lan- 
guage clarifying  that  retransmission 
consent  did  not  have  any  impact  on  fu- 
ture determinations  concerning  the 
cable  compulsory  license. 

That  language  was  included  and  is  in 
the  conference  report.  However,  after 
the  fact,  the  Motion  Picture  Associa- 
tion changed  its  mind  and  decided  to 
oppose  retransmission  consent  unless 
the  cable  compulsory  license  was  re- 
pealed. 

The  cable  compulsory  license  is  a  Ju- 
diciary Committee  issue,  and  we  all 
know  that. 

The  Commerce  Committee  has  done 
nothing  to  prevent  the  Judiciary  Com- 
mittee from  taking  whatever  action  it 
deems  appropriate  on  the  issue. 

In  fact,  the  House  provided  for  the 
Judiciary  Committee  to  participate  in 
the  conference,  but,  the  House  Judici- 
ary Committee  elected  not  to  partici- 
pate. 

Had  the  House  Judiciary  Committee 
exercised  its  right  to  join  the  con- 
ference, the  Senate  Judiciary  Commit- 
tee would  have  been  invited  as  well. 

Finally,  it  is  important  to  recognize 
that  retransmission  consent  does  not 
cause  any  harm  to  the  motion  picture 
studios. 

The  motion  picture  studios  will  not 
lose  $1,  or  be  subject  to  one  additional 
regulation,  as  a  result  of  this  bill.  The 
conference  report  states  that  the  mo- 
tion picture  studios  are  free  to  nego- 
tiate whatever  they  deem  appropriate 
when  they  sell  their  programming  to 
broadcasters. 

In  fact,  some  studios  have  already  re- 
vised their  contracts  to  require  that 
any  compensation  resulting  from  re- 
transmission consent  shall  be  paid  to 
the  studio. 

Regarding  retransmission  consent,  I 
also  want  to  note  that  when  the  Senate 
considered  this  legislation  in  January, 


the  cable  industry  supported  the  Pack- 
wood  substitute,  which  contained  the 
identical  provision  on  retransmission 
consent.  Thus,  every  Member  who 
voted  for  the  substitute  or  S.  12  voted 
for  retransmission  consent. 

The  retransmission  consent  provision 
in  the  conference  report  is  identical  to 
the  substitute  provision  and  S.  12  as 
approved  by  the  Senate. 

This  measure  will  restore  to  broad- 
casters the  same  rights  that  every 
other  programmer  has.  All  other  pro- 
grammers have  retransmission  rights 
today,  but  the  FCC  took  away  the 
broadcasters"  retransmission  rights  in 
1959  to  help  a  fledgling  cable  industry. 
There  is  simply  no  reason  to  artifi- 
cially subsidize  the  cable  industry  off 
the  backs  of  the  broadcasters  anymore. 

The  cable  industry  is  no  midget. 
They  are  giants  today.  The  cable  indus- 
try has  opposed  the  legislation  and  has 
utilized  a  campaign  that  included  not 
only  misleading  advertisements  but  in- 
serts in  cable  subscribers'  bills  and 
even  calls  to  cable  subscribers  in  their 
homes  in  an  effort  to  generate  opposi- 
tion to  the  bill. 

So,  Mr.  President,  I  ask  unanimous 
consent  to  include  in  the  Record  two 
articles,  one  from  the  Richmond  Times 
and  the  other  from  the  Washington 
Post,  on  this  matter.  These  articles  de- 
scribe better  than  I  can  the  consumer 
anger  and  frustration  with  some  of  the 
cable  industry's  lobbying  efforts. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Richmond  Times-Dispatch,  Sept. 
18.  1992] 

Cable  TV  Lobbying  Sparks  Caller  anger 
(By  Peter  Hardin) 

For  Sherri  Wertz,  disabled  by  multiple 
sclerosis  and  living  on  a  fixed  income,  tele- 
vision isn't  only  a  companion— it's  "my  best 
friend." 

When  a  caller  warned  the  Vlr§rinian  that 
her  cable  bill  might  jump  from  $50  to  $80  per 
month  if  Congress  passes  legislation  for  the 
government  to  regulate  cable  television,  she 
was  alarmed. 

So  she  accepted  the  man's  offer— on  behalf 
of  the  National  Cable  Television  Associa- 
tion—to have  her  call  transferred  to  her  sen- 
ator's office  free. 

It  was  10  or  15  minutes  later,  as  Mrs.  Wertz 
was  listening  to  an  aide  to  Sen.  Charles  S. 
Robb  say  cable  operators  might  lose  money 
under  the  bill,  that  the  telephone  line  went 
dead. 

Mrs.  Wertz,  who  lives  on  the  Peninsula,  is 
furious. 

First  she  was  given  misleading  claims,  she 
believes,  then  someone  sympathetic  to  the 
cable  operators  who  was  eavesdropping  cut 
her  off  at  a  strategic  time. 

"How  dare  you  listen  to  a  private  con- 
versation! It  makes  me  angry."  she  fumed. 

A  spokesman  for  the  industry  group  vehe- 
mently denied  that  any  of  the  calls  it  helps 
transfer  to  Capitol  Hill  are  listened  to  or  cut 
off. 

"We  do  not  monitor  those  calls."  said 
Carol  Vernon  of  the  National  Cable  Tele- 
vision Association. 

Tempers  are  flaring  as  lobbying  over  a  pos- 
sible return  to  cable  television  regulation 
reaches  a  feverish  pitch. 


Backers  say  the  regulation  bill,  scheduled 
for  a  vote  in  the  House  of  Representatives 
today,  is  the  most  important  piece  of 
consumer  legislation  before  the  Congress. 

The  cable  television  industry  has  con- 
tended just  as  fiercely  in  a  major  advertising 
campaign,  that  the  legislation  would  create 
costs  that  would  be  passed  on  to  the 
consumer  and  raise  their  bills. 

With  full-page  advertisements  in  news- 
papers, direct  mail  pleas,  inserts  in  cable 
bills  and  spots  on  cable  television  channels, 
opponents  have  managed  to  catch  a  lot  of  at- 
tention. 

They've  worked  so  feverishly  that  key 
sponsors  of  the  legislation  found  it  necessary 
to  hold  a  last-minute  news  conference  yes- 
terday to  denounce  "the  big  fat  lie"  and  ap- 
peal for  support  among  their  colleagues. 

"Cable  has  been  attempting  to  hoodwink 
consumers."  declared  Rep.  Edward  Markey. 
D-Mass.,  a  leader  of  the  bill's  backers.  He 
contends  the  bill  is  necessary  to  rein  in  rap- 
idly rising  cable  rates. 

Both  the  House  and  the  Senate  are  ex- 
pected to  pass  the  measure,  a  compromise  of 
bills  passed  earlier  by  each  chamber.  It 
would  regulate  cable  television  rates  for 
basic  service. 

But  because  the  White  House  has  threat- 
ened a  veto,  backers  of  the  legislation  are 
working  to  produce  veto-proof  margins  of 
victory,  especially  in  the  Senate— where  34 
votes  will  sustain  a  presidential  veto. 

In  January,  the  Senate  adopted  its  cable 
bill  73-18.  Under  pressure  from  the  White 
House  and  other  forces,  however,  it's  uncer- 
tain how  many  Senators  will  support  the 
new  version. 

The  bill  approved  by  House  and  Senate 
conferees  would  require  the  Federal  Commu- 
nications Commission  to  set  "reasonable 
rates  for  basic  cable  service.  That  service 
would  include  local  broadcast  stations  and 
government-access  channels,  such  as  C- 
SPAN,  and  public-access  and  community  af- 
fairs channels. 

Customers  of  basic  cable  service  would  be 
able  to  choose  to  pay  extra  for  such  offerings 
as  CNN,  ESPN,  HBO.  Showtime,  the  Disney 
Channel.  Nickelodeon,  and  Discovery. 

In  addition,  the  bill  would  require  that 
cable  programming  be  made  available  to 
competitors,  such  as  satellite  delivery  sys- 
tems. 

[From  the  Washington  Post.  Sept.  18.  1992] 

Cable  Lobby:  At  the  Tone,  Get  Irate  at 

Your  Senator 

(By  Guy  Gugliotta) 

Is  nothing  sacred?  Remember  the  good  old 
days  when  the  milkman  jacked  up  your 
prices  and  told  you  that  "if  you  don't  like  it, 
call  your  senator."  And  you  did,  and  some- 
times something  good  happened. 

These  days  senators  and  congressmen 
sometimes  get  a  bit  jaded  with  telephone 
complaints,  and  who  can  blame  them?  Mod- 
ern technology  has  given  us  answering  ma- 
chines, making  it  possible  for  voters  to  com- 
plain without  having  to  talk  to  a  human 
being. 

Lobbyists  have  learned  this.  Now,  with  a 
little  coaching,  they  can  induce  honest  but 
not  particularly  knowledgeable  voters  to  gin 
up  an  "irate"  call-in  campaign  whenever 
Congress  starts  working  on  something  they 
don't  like.  The  voters  may  not  know  what 
they  are  talking  about,  but  nobody's  on  the 
line  asking  questions. 

This  week's  "light  touch"  prize  for  sponu- 
neous  outrage  goes  to  the  cable  television  in- 
dustry, worried  that  Congress  is  going  to 
enact  a  bill  that  would  regulate  basic  rates 
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for  a  service  that  many  Americans  find  es- 
sential to  their  well-being. 

Those  who  favor  the  cable  bill— including 
most  Democrats  in  Congress— charge  that 
the  non-regulated  industry  can  now  raise 
rates  at  will,  particularly  because  one  com- 
pany almost  always  holds  a  monopoly. 

Those  who  oppose  the  bill— the  Bush  ad- 
ministration, the  cable  companies  and  the 
entertainment  industry— say  that  regulation 
will  mean  astronomical  subscribers  rates 
forcing  cable  operators  to  pay  for  programs 
now  carried  free  of  charge. 

Sound  confusing? 

Not  to  worry.  The  cable  companies  will  ex- 
plain—in fact,  they  will  listen  in  to  make 
sure  you  get  it  right. 

One  night  this  week  a  cable  company  in  a 
state  that  shall  remain  unnamed  called  up 
its  subscribers  to  get  them  to  urge  their  sen- 
ator to  vote  "no"  on  the  cable  bill.  Then  the 
company  patched  the  calls  to  the  senator's 
answering  machine.  A  barrage  of  "constitu- 
ent complaints"  followed,  the  kind  of  thing 
that  would  ordinarily  cause  a  senator— this 
one  plans  to  vote  "yes"— to  quake  in  his 
shoes. 

Unfortunately  for  the  cable  company,  its 
representative  forgot  to  get  off  the  line. 
Soon  the  senator's  staffers  were  quaking 
with  mirth  as  was  a  reporter  who  heard  a 
playback.  The  "spontaneous  outrage"  had 
all  the  subtlety  of  a  guillotine: 

First  voice  (male):  "Ma'am,  you  just 
speak." 

Second  voice  (female):  "1  don't  know  what 
I'm  speaking  about." 

First  voice:  "Uh.  the  cable  bill.  You  don't 
want  your  cable  prices  to  go  up.  right?" 

Second  voice:  "No,  I  do  not." 

First  voice:  "Well,  okay,  just  tell  em 
that." 

Second  voice:  "Tell  'em  what?  I  mean  .  .  ." 

First  voice:  "That  you  don't  want  your 
cable  bill  to  go  up." 

Second  voice:  "That's  all  1  have  to  say?" 

First  voice:  "Yes,  that's  all." 

Second  voice:  "Okay— Senator.  I  do  not 
want  my  cable— cable  bill  to  go  up." 

First  voice:  "Thank  you." 

Second  voice:  "Thank  you." 

The  next  caller,  better  briefed,  spoke  with 
authority:  "My  name  is  .  .  .  and  I  hope  you 
vote  'no'  on  the  cable  bill."  But  then  he  blew 
it  by  asking  an  unnamed  third  person: 
"How's  that?" 

"Thank  you."  said  a  second  voice. 

"Okay."  replied  the  irate  caller.  "Thank 
you." 

The  third  caller,  obviously  unrehearsed, 
stumbled  badly  out  of  the  box:  "Senator  .  .  ., 
vote  'no'  on  that  bill  .  .  .  please." 

"Cable  TV  bill,"  snapped  the  second  voice. 

"Uh.  yeah,  cable  TV  bill."  said  the  irate 
caller,  then  asked  his  coach  if  he'd  done  it 
right. 

"Fine."  said  the  second  voice. 

The  senator  was  not  convinced. 

Mr.  INOUYE.  One  of  the  misleading 
arguments  raised  by  the  cable  industry 
is  that  consumer  rates  will  rise  because 
of  a  provision  in  the  bill.  This  concern 
arises  out  of  the  anti-buy-through  pro- 
vision which  the  industry  believes  will 
force  them  to  install  addressable  sys- 
tems in  every  consumer's  home.  So,  to 
address  this  concern,  the  conferees 
agreed  to  give  the  cable  operators  10 
years  to  comply  with  this  provision. 
Further,  the  FCC  is  given  the  author- 
ity to  waive  this  provision  if  a  cable 
operator  demonstrates  that  it  will  lead 
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to  higher  rates.  In  this  way,  both  cable 
operators  and  consumers  are  fully  pro- 
tected. 

CABLE  RATES 

Clearly  the  concern  about  excessive 
consumer  rates  has  been  the  driving 
force  behind  this  legislation.  The  July 
1991  survey  of  cable  TV  rates  by  the 
General  Accounting  Office  dem- 
onstrated that  cable  rates  for  the  most 
popular  basic  cable  tier  of  program- 
ming increased  61  percent  since  deregu- 
lation went  into  effect  in  1986,  while 
the  rates  for  the  lowest  priced  tier  in- 
creased by  56  percent.  During  the  same 
period,  the  cost  of  consumer  goods  only 
rose  by  17.9  percent.  Last  year. 
Consumer  Reports  magazine  found  that 
cable  rates  have  increased  at  a  rate  al- 
most triple  the  rate  of  inflation  since 
deregulation. 

In  many  communities,  consumers  are 
paying  more  today  for  the  basic  tier 
and  getting  fewer  channels  than  they 
received  in  1986.  In  Honolulu,  HI,  my 
constituents  paid  $12  for  30  channels  in 
1986.  Today  they  pay  $12.95  for  14  chan- 
nels, less  than  half  of  what  they  re- 
ceived in  1986.  On  the  island  of  Maui, 
consumers  paid  $11.56  for  34  channels  in 
1986  and  today  they  pay  $14.95  for  9 
channels,  less  than  a  third  of  what  they 
had  5  years  ago. 

Clearly,  Congress  must  respond  to 
the  unfair  practices  that  occur  when 
the  cable  operator  is  a  monopoly.  But 
there  is  no  need  for  Government  in- 
volvement where  there  is  competition. 
The  Consumer  Federation  of  America, 
for  instance,  found  that  rates  for  cable 
service  were  30  percent  lower  in  areas 
where  there  was  competition. 

For  these  reasons,  the  conference  re- 
port does  not  permit  the  FCC  to  regu- 
late rates  for  cable  service  where  there 
is  no  effective  competition.  The  con- 
ference agreement  further  provides 
that,  where  there  is  no  effective  com- 
petition, the  FCC  must  ensure  that  the 
rates  for  basic  service  are  reasonable 
and  that  the  goal  of  such  regulation  is 
to  provide  for  consumers  the  rates  that 
would  be  charged  if  there  were  effec- 
tive competition. 

In  prescribing  such  regulations,  the 
FCC  shall  seek  to  reduce  the  adminis- 
trative burdens  on  subscribers,  fran- 
chising authorities,  cable  operators, 
and  the  Commission.  There  is  a  sepa- 
rate provision  re(iuiring  the  Commis- 
sion to  also  reduce  burdens  on  cable 
systems  with  fewer  than  1.000  subscrib- 
ers. 

As  passed  by  the  Senate.  S.  12  re- 
quired automatic  regulation  of  certain 
tiers  of  cable  service  in  addition  to  the 
basic  tier,  if  less  than  30  percent  of 
cable  subscribers  took  only  the  basic 
tier.  This  provision  is  not  in  the  con- 
ference report. 

In  addition,  both  S.  12  and  the  con- 
ference report  include  what  could  be 
called  a  bad  actor  provision.  The  con- 
ference report  provides  that  the  FCC 
may  regulate,  on  a  case-by-case  basis. 


rates  for  tiers  of  programming  other 
than  basic  if  it  receives  a  complaint 
that  demonstrates  that  a  rate  increase 
is  unreasonable.  The  conference  report 
does  not  permit  regulation  of  program- 
ming services  offered  on  a  per-channel 
basis,  such  as  HBO  and  Showtime. 

Finally,  the  conference  report  in- 
cludes the  House  provision  that  pro- 
hibits cable  companies  from  requiring 
customers  to  buy  the  basic  tier  and 
upper  tiers  before  they  could  purchase 
premium  channels,  the  anti-buy- 
through  provision.  To  ease  the  burden 
on  cable  operators,  however,  the  con- 
ference report  gives  cable  operators  10 
years  to  comply,  and  the  FCC  may 
waive  the  requirement  if  cable  opera- 
tors show  that  compliance  would  raise 
consumer  rates. 

ACCESS  TO  PROGRAMMING 

The  access  to  programming  provi- 
sions of  S.  12  were  designed  to  encour- 
age competition.  These  provisions  pro- 
vide other  multichannel  video  provid- 
ers with  access  to  the  programming 
owned  by  cable  operators  on  the  same 
prices,  terms,  an<l  conditions  as  cable 
operators. 

The  conference  agreement  adopts  the 
House  language  which  ha*  a  similar  ef- 
fect as  the  original  Senate  provisions. 
The  conference  report  prohibits  dis- 
crimination that  would  have  the  effect 
of  significantly  impeding  competition. 
Exclusive  programming  contracts  are 
prohibited  for  10  years  unless  the  FCC 
determines  they  are  in  the  public  inter- 
est. The  FCC  may  extend  the  10-year 
time  period.  Programming  vendors 
owned  by  cable  operators  may  estab- 
lish different  prices,  terms,  and  condi- 
tions which  take  into  account  econo- 
mies of  scale,  costs  savings,  on  other 
direct  or  economic  benefits. 

The  access  to  programming  provi- 
sions also  ensure  that  satellite  dish 
owners  and  wireless  cable  subscribers 
will  have  access  to  programming  at 
reasonable  prices. 

The  conference  report  does  not  re- 
quire cable  programmers  to  give  their 
programming  away  for  free,  or  even  to 
make  it  available  at  discbunt  rates.  It 
only  requires  that  it  be  made  available 
and  that  the  price  not  be  discrimina- 
tory. 

RETRASS.MISSION  CONSENT 

The  retransmission  consent  provision 
is  straightforward:  When  a  local  sta- 
tion forgoes  the  option  for  must  carry 
protection,  it  may  utilize  its  retrans- 
mission rights  to  negotiate  with  the 
local  cable  system  over  the  terms  and 
conditions  of  its  carriage  on  the  sys- 
tem. Thus,  broadcasters  will  have  the 
option  of  being  treated  like  any  other 
cable  programmer.  Cable  operators  are 
not  required  to  pay  any  compensation 
to  broadcasters.  In  fact.  Telecommuni- 
cations, Inc.  [TCI],  the  largest  cable 
system  in  the  country,  has  stated  that 
it  will  not  compensate  broadcasters  for 
carriage  of  their  signals. 

S.  12  will  not  cause  consumer  rates  to 
increase  because  the  bill  explicitly  re- 
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quires  the  FCC  to  consider  the  impact 
of  retransmission  consent  on  rates  in 
implementing  this  provision,  and  the 
FCC  must  ensure  that  this  provision 
complies  with  the  requirement  that 
subscribers'  rates  be  reasonable. 

.MUST-CARRV 

The  must-carry  provisions  in  the 
conference  report  are  very  similar  to 
those  that  were  in  S.  12.  as  passed  by 
the  Senate.  On  the  issue  of  stations 
with  sales  presentation  formats,  the 
conference  report  includes  a  com- 
promise that  bars  such  stations  from 
receiving  "must-carry"  pending  the 
outcome  of  the  FCC  proceeding  to  de- 
termine whether  such  stations  are 
meeting  their  public  interest  obliga- 
tions. The  conference  report  also  re- 
quires that  this  proceeding  be  a  de 
novo  proceeding. 

Mr.  President,  it  has  been  argued 
that  S.  12  will  irreparably  harm  the 
cable  industry.  I  can  assure  you,  as  all 
experts  have  noted,  it  will  not.  Last 
week's  Wall  Street  Journal  stated  that 
the  new  bill  will  not  hurt  cable  stocks 
despite  operators'  complaints  about 
new  financial  burdens.  That  article 
also  quotes  a  Bear  Stearns  analyst  as 
saying  that  the  cash  of  cable  operators 
will  not  change  as  a  result  of  this  bill. 
S.  12  will  promote  competition,  Mr. 
President,  and  impose  regulation  until 
that  competition  develops.  So  I  urge 
all  of  my  colleagues  to  read  the  GAO 
report  and  the  Consumer  Federation 
study  and  to  look  beyond  the  rhetoric 
being  employed  by  the  cable  industry 
to  the  solid  foundation  that  supports 
S.  12. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  the  conference  re- 
port on  S.  12. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BURNS.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President.  I  want  my  colleagues 
in  the  Senate  to  know  that  the  con- 
ference report  is  not,  by  any  stretch  of 
the  imagination,  the  same  as  S.  12 
when  it  was  passed  out  of  the  Senate. 

Here  we  are  today  on  the  floor  of  the 
Senate  unnecessarily  spinning  our 
wheels  in  what  amounts  to  nothing 
more  than  a  special-interest  mudsling- 
ing  contest  between  competing  com- 
munication industry  segments;  debat- 
ing a  massive  and.  yes,  regressive  sti- 
fling cable  reregulation  bill. 

At  the  same  time,  Mr.  President, 
major  national  communications  policy 
questions  critical  to  our  great  Nation's 
economic  and  social  welfare  to  go 
unaddressed. 

This  is  unfortunate.  In  many  ways  it 
is  tragic.  It  is  an  occurrence  that  is  be- 
coming too  common  here  in  the  Con- 
gress. As  gridlock,  frustration,  par- 
tisanship overtake  the  Senate  and  the 
Congress,  it  is  becoming  increasingly 
clear  that  we  are  seemingly  unable  to 
address  the  major  issues  of  our  time. 

Today,  in  America,  we  are  witnessing 
the  dawn  of  a  new  era — the  information 


age.  As  a  result  of  breath  takingly  rapid 
technological  developments  in  the 
computer  software  and  hardware, 
consumer  electronics,  and  cable  tele- 
vision and  telecommunications  indus- 
tries, a  true  revolution  in  the  delivery 
of  entertainment,  information,  trans- 
actional, and  telecommunications  serv- 
ices is  at  hand. 

Through  a  confluence  of  interests, 
this  information  age,  digital  tech- 
nology revolution  will  bring  together  a 
broad  cross-section  of  industries  that 
have  heretofore  considered  themselves 
unrelated.  The  marrying  of  the  cable 
converter  box  with  the  computer,  the 
digitizing  and  compression  of  audio  and 
video  programming,  the  widespread 
utilization  of  fiber  optic  technology,  as 
well  as  computer  software  multimedia 
development,  will  ultimately  allow  im- 
mediate access  to  and  manipulation  of 
a  bounty  of  entertainment  and  infor- 
mational products,  educational  and  in- 
structional services,  health  care  and 
telemedicine  applications,  trans- 
actional services,  huge  databases,  and 
the  like. 

Over  the  balance  of  this  decade  and 
into  the  21st  century,  this  digitization 
phenomenon  will  revolutionize  the 
communications  industry,  have  pro- 
found implications  for  the  consumer 
electronics,  entertainment,  and  com- 
puter industries,  and  change  our  way  of 
life  forever. 

We  in  this  Congress  have  a  golden  op- 
portunity to  be  America's  new  high- 
tech  pioneers— an  opportunity  to  ex- 
plore the  new  American  frontier  of 
high-tech  telecommunications  and 
computers  that  will  be  unleashed 
through  the  deployment  of  hair-thin, 
glass  strands  of  fiber  optic  cable  and 
the  crackling  of  radio  spectrum  fre- 
quencies. 

By  taking  bold,  forward-looking  ac- 
tions to  accelerate  the  deployment  of 
advanced  telecommunications  net- 
works, we  could  markedly  improve  our 
international  competitiveness  posture 
and  dramatically  spur  domestic  eco- 
nomic growth,  pi'oductivity  and  job 
creation.  Furthermore,  through  ad- 
vanced educational,  health  care,  and 
other  social  services  made  possible 
with  advanced  telecommunications 
technology,  we  can  establish  a  quality 
of  life  for  all  Americans  which  is  un- 
paralleled in  our  Nation's  previous  his- 
tory. 

Yet,  as  America  stands  at  this  criti- 
cal crossroads— the  dawn  of  a  new,  rev- 
olutionary era  in  high  technology,  en- 
tertainment, information,  and  tele- 
communications—we are  presented 
with  burdensome,  unnecessary  legisla- 
tion whose  every  provision  is  designed 
to  shackle  and  constrain  one  of  the 
shining  stars  of  this  coming  informa- 
tion age  digital  revolution. 

During  the  past  decade,  spurred  by 
the  incentive  scheme  constructed  in 
the  1984  Cable  Act,  the  cable  television 
industry  has  performed  a  tremendous 


service  for  our  Nation.  As  the  cable  in- 
dustry grew,  Americans  were  given  ac- 
cess to  an  unprecedented  wealth  of  in- 
formation, news  and  entertainment. 

The  cable  industry  has  substantially 
increased  channel  capacity  and  devel- 
oped a  host  of  unique  entertainment, 
information  and  news  services  not  pre- 
viously available  across  the  Nation. 

Moreover,  in  important  areas  such  as 
education,  the  cable  industry  has  been 
instrumental  in  developing  innovative 
distance  learning  programs,  bringing 
together  students  and  teachers  when 
geographic  location,  jobs,  or  home  re- 
sponsibilities would  otherwise  make 
learning  impossible. 

The  cable  industry  created  nearly 
70,000  new  jobs  during  the  1980's.  In  1991 
alone,  4.000  new  jobs  were  created  by 
the  cable  industry.  This  does  not  in- 
clude all  the  jobs  created  by  the  indus- 
tries that  support  the  manufacturing, 
distribution,  and  construction  of  the 
materials  to  operate  a  cable  system. 
These  are  not  low  paying  jobs.  In  my 
State  of  Montana,  jobs  in  the  cable  in- 
dustry pay  nearly  double  the  average 
.  wage. 

In  short,  cable  television  has  been  an 
American  success  story.  This  success 
was  achieved  because  Government  poli- 
cies encouraged  investment  and 
growth. 

What  is  Congress'  response  to  an  in- 
dustry that  creates  thousands  of  new 
jobs  each  year,  an  unprecedented  selec- 
tion of  programming  for  consumers, 
and  technological  innovation?  A  mas- 
sive cable  regulation  bill  that  will  im- 
pose a  stifling  regulatory  regime  on 
the  cable  industry,  which  will  in  turn 
discourage  investment  in  increased 
channel  capacity,  in  innovative  pro- 
gramming, and  in  new  transmission 
technologies  such  as  fiber  optics.  All  of 
which  will  be  critical  to  job  creation 
during  the  remainder  of  this  decade 
and  the  21st  century. 

The  proponents  of  the  conference  re- 
port propose  to  take  bureaucratic  red- 
tape,  wrap  it  around  and  around  the 
cable  industry  to  the  point  that  new 
jobs,  programming  creation,  and  tech- 
nological innovation  stops  in  its 
tracks.  I  think  this  is  bad  news  for  our 
economy  and  bad  news  for  consumers. 

Because  of  the  adverse  effect  it  would 
have  on  jobs,  technology,  and  program- 
ming innovation  by  imposing  yet  an- 
other layer  of  stifling  Government  reg- 
ulation without  removing  those  artifi- 
cial obstacles  which  preclude  competi- 
tion from  developing,  I,  like  President 
Bush,  strongly  oppose  the  conference 
report  to  S.  12. 

There  are  several  fundamental  flaws 
with  S.  12. 

First,  S.  12  is  anticonsumer.  It  would 
substantially  raise  cable  operating 
costs.  As  a  result,  rates  will  rise,  not 
go  down  as  promised  by  the  supporters 
of  this  bill. 

Consumers  would  be  denied  the  bene- 
fits of  improved  service  quality,  new 
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products  and  services,  and  expansion  of 
cable  to  areas  not  now  served. 

Moreover,  regulatory  costs  of  $22  mil- 
lion to  $60  million  annually  at  the  Fed- 
eral level  and  over  $250  million  annu- 
ally at  the  State  and  local  level  would 
also  be  paid  by  taxpayers  or  consum- 
ers. 

No  one  should  be  surprised  if  consum- 
ers wind  up  picking  up  this  tab  one 
way  or  another.  Where  else  is  the 
money  going  to  come  from?  The  spon- 
sors of  cable  reregulation  may  not  in- 
tend for  the  costs  to  be  passed  along  to 
consumers.  But  will  regulators  be  able 
to  force  cable  companies  to  absorb 
those  costs? 

Second,  in  the  stifling  regulatory  en- 
vironment envisioned  in  S.  12,  cable 
companies  will  be  discouraged  from  in- 
vesting in  new,  innovative  program- 
ming and  transmission  technologies 
like  fiber  optics.  This  massive  invest- 
ment by  cable  has  produced  tens  of 
thousands  of  new  jobs. 

The  mere  threat  of  such  a  regulatory 
regime  had  a  negative  impact  on  cable 
industry  investment  the  last  2  years. 

In  1990,  for  instance,  cable  industry 
capital  expenditures  fell  by  $268  mil- 
lion, or  13  percent  from  the  previous 
year's  level.  This  decline  followed  a 
trend  of  double  digit  increases  follow- 
ing deregulation  in  1984.  In  1991  capital 
spending  fell  another  $150  million. 

Third,  the  conference  report  does  not 
remove  the  existing  barriers  to  in- 
creased competition  in  the  video  serv- 
ices marketplace.  For  instance,  S.  12 
does  not  attempt  to  address  the  prohi- 
bition on  telephone  company  provision 
of  video  programming.  Moreover,  cable 
companies  are  not  encouraged  to 
launch  a  competitive  effort  into  the 
telephone  business.  As  a  result,  S.  12 
fails  to  modify  the  existing  disincen- 
tives on  telephone  and  cable  television 
company  investment  in  advanced  tele- 
communications technologies. 

In  fact  one  of  the  only  procom- 
petitive  provisions  in  the  bill — a  mod- 
est expansion  of  the  rural  exemption 
which  would  permit  telephone  compa- 
nies to  compete  with  cable  systems  in 
rural  America — was  unceremoniously 
stripped  from  the  bill  in  conference. 
Thus,  to  hear  this  bill  called  procom- 
petitive  is  simply  false. 

S.  12  also  does  not  sufficiently  mod- 
ify the  existing  treatment  of  the  local 
franchise  requirement  which,  in  effect, 
results  in  an  exclusive,  monopoly  li- 
cense to  provide  video  programming. 

I,  like  President  Bush,  believe  that 
competition,  rather  than  reregulation. 
creates  the  most  substantial  benefits 
for  consumers  and  the  greatest  oppor- 
tunities for  American  industry. 

Competition,  as  I  have  proposed  in 
separate  legislation— which  was  coau- 
thored  with  Democratic  vice-presi- 
dential candidate  AL  Gore,  endorsed 
by  the  Bush  administration,  and  whose 
goals  were  embraced  by  Governor  Clin- 
ton—would drive  down  rates  and  im- 


prove service  quality  for  consumers, 
while  promoting  industry  development 
and  technological  innovation. 

According  to  one  independent  study, 
competition  could  result  in  $4.41  billion 
in  annual  benefits  or  $80  per  year  for 
each  cable  subscriber  in  America. 

The  television  marketplace  is  evolv- 
ing and  increasingly  competitive. 
Since  the  debate  to  reregulate  the 
cable  industry  began  3  years  ago,  the 
FCC  has  taken  several  significant  steps 
to  increase  competition  in  the  video 
programming  marketplace,  most  re- 
cently authorizing  telephone  compa- 
nies to  deliver  video  programming  to 
consumers  through  video  dialtone  serv- 
ice. 

The  FCC  also  changed  its  effective 
competition  standard,  making  nearly 
every  cable  system's  basic  tier  subject 
to  local  rate  regulation  today.  The  full 
impact  of  these  actions  has  not  yet 
been  felt,  and  there  are  a  lot  of  un- 
known actions  out  there. 

The  conference  report  looks  to  the 
past  to  resolve  today's  problem— with 
no  eye  to  the  future.  We  need  to  con- 
sider how  the  legislation  will  affect 
telecommunications  consumers  tomor- 
row and  the  day  after  tomorrow— and 
the  day  after  tomorrow  how  we  com- 
pete, not  5  years  from  now,  but  20  years 
from  now.  The  ongoing  digital  revolu- 
tion in  communications  products  and 
technology  is  driving  dramatic  changes 
in  the  marketplace  and  regulation.  If 
we  limit  cable's  ability  to  compete  in 
the  many  promising  new  communica- 
tions services  that  are  on  the  horizon, 
we  will  damage  its  ability  to  compete 
in  the  many  promising  new  commu- 
nications services  that  are  on  the  hori- 
zon. 

In  conclusion,  Mr.  President,  the  ad- 
verse effect  of  S.  12  will  have  a  long- 
term  negative  impact  on  our  national 
welfare  because  it  will  substantially 
delay  the  deployment  of  an  advanced 
telecommunications  infrastructure  es- 
sential to  our  long-term  national  pros- 
perity and  quality  of  life  in  the  coming 
information  age  I  described  earlier. 

The  technology  of  the  information 
age  will  be  developed,  controlled,  and 
exported  by  countries  that  encourage  a 
steady  stream  of  ideas  and  innovations 
in  communications,  not  in  countries 
that  construct  an  array  of  regulatory 
obstacles  and  barriers. 

Cable  operators  and  programmers  are 
preparing  for  the  21st  century  by  con- 
tinuing to  expand  viewer  choices  and 
to  develop  new  technologies.  The  con- 
ference report  accompanying  S.  12 
would  not  further  these  efforts— in 
fact,  it  would  have  a  contrary  impact. 
In  the  end,  consumer  choice  could  be 
drastically  reduced.  That  is  why  I  will 
continue  to  work  to  defeat  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  veto  message  by  Mr. 
President  Bush  be  entered  into  the 
Record  at  this  point. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WHrrE  House, 
Waskmgton.  September  17,  1992. 
Hon.  Robert  Dole, 

Republican  Leader,  U.S.  Senate,  DC,  Washing- 
ton, DC. 

Dear  Senator  Dole:  I  am  writing  to  ex- 
press my  strong  opposition  to  the  Conference 
Report  to  accompany  S.  12  (Cable  Television 
Consumer  Protection  and  Competition  Act  if 
1992).  which  the  House  and  Senate  will  con- 
sider in  the  next  several  days. 

This  legislation  will  hurt  Americans  by 
imposing  a  wide  array  of  costly,  burdensome, 
and  unnecessary  requirements  on  the  cable 
industry  and  the  government  agencies  that 
regulate  it.  The  heavy-handed  provisions  of 
the  bill  will  drive  up  cable  industry  costs,  re- 
sulting in  higher  consumer  rates,  not  rate 
reductions  as  promised  by  the  supporters  of 
the  bill. 

The  bill  also  restrain  continued  innovation 
in  the  industry,  cost  the  economy  jobs,  re- 
duce consumer  programming  choices,  and  re- 
tard the  deployment  of  growth-oriented  in- 
vestments critical  to  the  future  of  our  Na- 
tion's communications  infrastructure. 

My  vision  for  the  future  of  the  communica- 
tions industry  is  based  on  the  principles  of 
greater  competition,  entrepreneurship.  and 
less  economic  regulation.  This  legislation 
fails  each  of  these  tests  and  is  illustrative  of 
the  Congressional  mandates  and  excessive 
regulations  that  drag  our  economy  down. 

Congress  would  best  serve  consumer  wel- 
fare by  promoting  vigorous  competition,  not 
massive  re-regulation. 

For  these  reasons  I  will  veto  S.  12  if  it  is 
presented  to  me,  and  I  urge  its  rejection 
when   the   House   and   Senate  consider  the 
Conference  Report. 
Sincerely. 


George  Bush. 
President,    I   ask 
that  an  array  of 


Mr.  BURNS.  Mr. 
unanimous  consent 
editorials  by  major  newspapers  across 
the  country,  all  the  way  from  the  Dal- 
las Morning  News,  the  Wall  Street 
Journal,  saying  that  this  business  of 
reregulation  is  very  dangerous  espe- 
cially in  this  area,  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Sept.  19.  1992] 
Uncle  Sam  in  Charge  of  Cable 

The  cable  legislation  approved  by  the 
House  and  now  headed  for  a  Senate  now  calls 
for  the  federal  government  to  step  in  and  re- 
regulate  the  industry  from  rates  to  program 
packaging.  But  this  approach  assumes  that 
cable,  now  supplied  mostly  by  monopolies,  is 
a  utility  as  necessary  as  electricity  or  tele- 
phone service.  In  fact,  cable  is  a  consumer 
option  in  what  should  become  a  more  com- 
petitive market.  This  particular  bill  would 
give  government  a  role  in  cable  that  consum- 
ers may  not  find  so  welcome  over  the  long 
haul. 

Forget  the  cable  industry  ads  predicting 
that  passage  of  the  bill  would  send 
everybody's  cable  rates  through  the  ceiling. 
Forget  as  well  the  arguments  of  supporters- 
including  over-the-air  broadcasters,  who  like 
a  provision  that  would  force  cable  operators 
to  negotiate  with  them  before  retransmit- 
ting their  signals— that  the  bill  would  force 
price  cuts  of  up  to  30  percent.  Both  sides— 
and  we  note  here  that  The  Washington  Post 
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Co.  owns  cable  systems  as  well  as  broadcast 
televisions  stations — have  resorted  to  heavy 
lobbying.  So  has  the  motion  picture  indus- 
try, which  opposes  the  bill  because  Holly- 
wood wouldn't  get  any  cut  of  the  royalties 
that  broadcasters  could  seek  from  cable  op- 
erators. 

Under  the  measure,  the  government  would 
set  'Teasonable"  rates  for  what  it  would  de- 
fine as  "basic"  programming,  control  prices 
for  installation  and  equipment,  require  effi- 
cient customer  service  and  force  cable  opera- 
tors to  equip  all  subscribers  for  channel  se- 
lections that  now  are  sold  as  packages  of 
channels.  The  result  of  all  these  require- 
ments is  not  more  competition;  it's  more 
likely  to  be  cost-cutting  by  eliminating 
cable  programming  or  even  entire  channels. 

The  effort  to  control  gouging  by  cable  op- 
erators should  focus  on  increasing  competi- 
tion, not  on  heavy  reregulation.  Until  com- 
petitors do  materialize,  some  determination 
of  a  reasonable  rate  of  return  for  certain 
basic  cable  service  is  a  legitimate  legislative 
pursuit  next  year.  This  bill  goes  overboard. 

[From  the  Wall  Street  Journal.  Sept.  17. 

1992] 

Cable  Kibosh 

The  cost  of  two  tickets  to  a  Broadway 
show  is  now  more  than  1100.  The  $5  movie 
ticket  is  a  thing  of  the  past  in  most  cities. 
But  is  anyone  calling  for  federal  price  con- 
trols on  Broadway  or  the  movies?  Yet  that's 
precisely  what  Congress  will  do  to  cable  tele- 
vision if  it  passes  a  bill  to  reapply  1970s-style 
regulation  to  the  industry. 

Voters  are  in  an  ugly  mood,  and  incum- 
bents are  desperate  to  show  effort  for  the 
folks  back  home.  It's  no  surprise  Congress 
has  seized  on  cable  TV  rates,  which  have 
gone  up  faster  than  the  rate  of  inflation  and 
are  a  sore  point  in  many  of  the  60%  of  Amer- 
ican homes  with  cable.  But  rather  than  find 
ways  to  make  the  industry  more  price  com- 
petitive. Congress  is  on  the  verge  of  short- 
circuiting  a  new,  promising  technology  for 
short-term  political  gain. 

More  troubling,  there  are  rumblings  that 
the  Bush  administration  will  take  a  pass  on 
a  long-promised  veto.  That's  because  House 
Minority  Leader  Bob  Michel  has  gone  over 
with  the  re-regulators  (and  the  broad- 
casters), calling  into  question  a  veto-over- 
ride vote. 

The  bill  before  Congress  is  a  nightmarish 
morass  of  rules  that  can  only  impede  the  de- 
velopment of  cable  technology  and  new  pro- 
gramming. Venture  capitalists  won't  want  to 
become  hostage  investors  in  cable  under  a 
provision  requiring  them  to  wait  three  years 
after  purchasing  a  system  before  they  can 
sell.  The  bill  so  micromanages  cable  compa- 
nies that  it  even  specifies  the  number  of 
phone  lines  they  must  have  to  handle  com- 
plaints. 

The  cable  industry,  for  all  its  lobbying  and 
moaning,  isn't  particularly  credible  because 
of  its  record  of  defending  local  cable  monop- 
olies. After  the  industry  secured  the  deregu- 
lation of  cable-service  prices  from  Congress 
in  1984,  it  continued  to  insist  that  cable  was 
a  natural  monopoly  and  that  cities  should 
grant  just  one  franchise  per  city.  This  ig- 
nored the  record  of  the  65  cities  that  allow 
more  than  one  cable  operator.  In  those  more 
competitive  areas,  cable  TV  prices  fell  an  av- 
erage of  25%,  and  subscribers  had  fewer  serv- 
ice complaints. 

By  seeking  to  protect  their  noncompetitive 
franchises  while  defending  their  right  to  run 
up  prices,  the  cable  industry  invited  Con- 
gress to  re-evaluate  its  1984  decision  to  de- 
regulate. Defenders  of  the  cable  bill  before 


Congress  claim  it  will  work  against  monopo- 
lies by  barring  cities  from  awarding  "exclu- 
sive" cable  franchises,  but  that  is  legal  gob- 
bledygook.  Few  cities  award  explicitly  exclu- 
sive franchises,  and  no  one  thinks  the  bill 
will  affect  any  of  their  cozy  deals  with  local 
cable  firms. 

If  Congress  would  only  resist  the  tempta- 
tion to  keep  changing  the  signals  it  sends  on 
cable  TV.  emerging  new  technologies  will 
make  many  of  the  complaints  about  the  in- 
dustry moot.  Local  telephone  companies  will 
soon  be  able  to  transmit  TV  signals  using 
digital  and  fiber-optic  technologies.  Comput- 
ers will  be  linked  with  TV  monitors  to  offer 
a  variety  of  viewing  choices  that  will  make 
today's  cable  systems  as  outdated  as  a  rab- 
bit-ears antenna.  But  there  is  no  way  the 
benefit  of  these  emerging  technologies  can 
be  fully  realized  if  Congress  insists  on  sec- 
ond-guessing the  process  every  step  of  the 
way. 

[From  the  Dallas  Morning  News,  Aug.  15. 

1992) 

Cable  TV:  Rate  Regulation  Isn't  the  Best 

Answer 

With  an  enormous  budget  deficit  breathing 
down  its  neck.  Congress  cannot  afford  to 
court  the  voters'  favor  this  year  by  approv- 
ing a  big,  across-the-board  tax  cut.  So  law- 
makers have  had  to  look  for  other  means  to 
show  empathy  for  their  constituents'  eco- 
nomic plight.  One  way  has  been  to  go  after 
the  cable  television  industry  in  hopes  of 
driving  down  rates. 

A  conference  committee  Is  about  to  con- 
sider House  and  Senate  bills  that  would  re- 
regulate  cable  TV.  Eight  years  ago.  Congress 
relieved  cities  and  counties  of  that  regu- 
latory authority.  At  the  time,  the  cable  in- 
dustry argued  that  local  control  no  longer 
was  necessary,  since  its  competition  with 
broadcast  TV.  videotape  rentals  and  other 
forms  of  entertainment  would  hold  down 
rates. 

As  any  cable  subscriber  knows,  that  has 
not  worked  as  well  as  planned.  Rates  have 
gone  up  substantially,  and  customers  con- 
tinue to  complain  about  service. 

Enter  Congress,  with  its  proposed  price 
controls.  Both  House  and  Senate  measures 
would  require  the  Federal  Communications 
Commission  to  set  the  rates  for  basic  cable 
service:  local  officials  then  would  be  respon- 
sible for  administering  the  schedules.  The 
House  bill  also  would  punish  cable  operators 
who  charged  "unreasonably"  for  more  spe- 
cialized programming. 

Virtually  everyone  agrees  that  problems 
exist  with  cable  TV.  But  the  idea  of  Congress 
again  allowing  communities  to  play  politics 
with  local  franchisees  is  hardly  comforting. 
President  Bush  has  promised  to  veto  the  leg- 
islation, as  well  he  should. 

But,  then,  what  will  help  consumers? 
Healthy  competition.  Satellite  services  and 
other  technologies  are  gearing  up  to  vie  with 
cable  companies.  The  government  should  do 
whatever  it  can  to  encourage  that  competi- 
tion, so  that  viewers  can  choose  from  among 
various  channel  providers. 

As  appealing  as  reregulation  may  be  at  the 
moment,  it  is  no  long-term  answer.  Over 
time,  price  controls  can  become  either  un- 
duly restrictive  or  unenforceable.  The  best 
remedy  is  to  give  consumers  who  want  their 
MTV  additional  ways  of  receiving  that  pro- 
gramming. That  is  where  business  and  gov- 
ernment should  be  focusing  their  attention. 

[From  the  Des  Moines  Register.  Aug.  3.  1992) 
Don't  Re-Regulate  Cable  TV 
Consumers  may  not  have  liked  it  when  the 
chain  that  operates  all  but  one  movie  thea- 


ter in  the  Des  Moines  area  raised  its  rates 
last  year.  But  despite  increases  in  movie- 
ticket  prices,  from  $4  to  $5.50  since  1988,  no- 
body has  given  an  instant  thought  to  calling 
for  federal  regulation  of  movie-theater 
prices.  Why?  Because  going  to  the  movies 
isn't  an  essential  activity.  There's  simply  no 
need  for  government  involvement. 

That's  the  way  it  is  with  cable  television, 
or  at  least  the  way  it  ought  to  be.  It's  non- 
essential activity,  an  add-on  entertainment 
service  that  expands  on  what  most  consum- 
ers can  get.  at  no  charge,  over  the  airwaves. 
But  Congress  nonetheless  is  on  a  tear  to  re- 
regulate  cable  rates.  Lawmakers,  for  the  sec- 
ond time  in  two  years,  are  trying  to  make 
their  constituents  happy  by  fighting  the 
cable  industry. 

Last  time  sponsors  weren't  able  to  round 
up  enough  votes.  This  time  legislation  has 
been  approved  by  both  Houses  of  Congress 
and  now  is  in  a  House-Senate  conference 
committee.  The  only  thing  that  could  derail 
the  stampede  is  a  threatened  veto  from  the 
president. 

There's  no  question  that  since  cable  oper- 
ations were  deregulated  in  1984.  increases  in 
rates  have  been  outrageous,  three  times  the 
rate  of  inflation.  Proponents  of  re-regulation 
argue  that  the  industry  gets  by  with  hefty 
price  hikes  because  97  percent  of  cable  sys- 
tems operate  where  there  is  no  effective 
competition. 

But  tinkering  by  Congress  may  not  help. 
One  way  or  the  other,  cable  operators  will 
get  their  profit.  It  could  be  by  accelerating 
the  trend  toward  pay-for-view  or  by  reducing 
service.  The  proposed  legislation  would  try 
to  limit  pay-for-view.  but  would  not  prohibit 
it. 

In  some  respects,  the  cable  industry  has 
been  its  own  worst  enemy.  Not  only  have 
prices  increased  rapidly,  customers  in  many 
areas  also  complain  about  poor  service. 
While  the  number  of  channels  offered  has  ex- 
panded, customers  in  some  cities  get  far 
more  for  their  money  than  those  in  other 
cities. 

Still,  cable  is  increasingly  popular— more 
than  60  percent  of  all  homes  now  are  wired. 
Those  paying  the  bills  in  those  households 
have  an  effective  option  if  they  don't  like 
the  price.  They  can  discontinue  the  service. 
That's  a  much  better  option  than  what's  now 
being  considered  in  Washington. 

(From  the  Miami  Herald,  Aug.  3.  1992) 
Let's  Not  Rerun  That  Turkey 

Don't  touch  that  dial  or  zap  that  channel. 
Congress,  which  helped  bring  you  the  ever 
popular  serials  Federal  Deficit  and  Savings- 
and-Loan  Debacle,  is  about  to  solve  all  your 
problems  with  the  local  cable  TV  company. 

A  conference  committee  is  about  to  con- 
sider House  and  Senate  bills  reregulating 
cable.  In  1984  Congress  stripped  cities  and 
counties  of  that  regulatory  power.  Cable  op- 
erators said  that  they  compete  with  broad- 
cast television,  videotape  rentals,  and  other 
forms  of  entertainment.  That  competition, 
they  said,  would  hold  down  rates. 

It  didn't  work:  Most  rates  soared.  And  cus- 
tomers continued  to  complain  about  shoddy 
service.  The  cable  operators  say  that  this 
happened  because  they  spent  money  to  im- 
prove programming.  Consumer  advocates  say 
that  the  programs  don't  justify  the  sky- 
rocketing rates. 

The  prospect  of  Congress  again  allowing 
city  and  county  commissions  to  play  politics 
with  cable  franchisees  under  the  guise  of 
consumer  protection  is  hardly  comforting.  It 
didn't  work  then.  It  won't  work  now. 

What  will  work?  Meaningful  competition 
that  offers  the  same  or  comparable  program- 
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ming.  Some  people  really  do  want  their 
MTV,  and  ESPN.  Direct-broadcast  satellite 
services  and  other  developing  technologies 
can  provide  this  healthy  competition.  But 
these  providers  must  be  given  a  fair  chance 
to  buy  the  programs. 

Some  cable  companies  own  all  or  a  piece  of 
the  companies  producing  and  selling  the  pro- 
grams. In  return  for  their  investments,  they 
receive  the  programs  at  a  significantly  re- 
duced price.  Competitors  pay  far  more. 

Normally  this  is  just  good  business  in  a 
free  market.  But  cable  is  neither  a  normal 
business  nor  a  free  marketr— not  when  there's 
a  monopoly  over  the  cables. 

The  result:  Congress  wants  to  force  sales 
at  the  same  prices.  If  this  is  what  is  needed 
to  foster  fair  competition,  so  be  it.  But  Con- 
gress should  do  nothing  more  than  what  is 
needed  to  promote  fair  competition.  The 
cable  conundrum  hardly  demands  a  cum- 
bersome, expensive,  and  possibly  ineffective 
local  or  federal  reregulation. 

(From  the  Denver  Post,  July  30.  1992] 
Cable  Bill  Should  Die 
George  Bush  should,  as  he  has  threatened, 
veto  a  cable  TV  regulation  bill  that  Congress 
passed  last  week.  It's  poorly  written  and 
contradictory  piece  of  legislation,  adorned 
with  so  many  gimmicks  that  it  resembles  a 
Christmas  tree  decorated  with  items  from 
the  local  junkyard.  Worse,  in  the  long  run  it 
could  harm  consumers. 

The  Senate  version  would  force  cable  TV 
companies  to  negotiate  with  local  broadcast 
stations  for  the  right  to  carry  their  signals- 
Mile  Hi  in  Denver  and  United  Cable  in  the 
metro  suburbs,  for  instance,  would  have  to 
bargain  with  local  channels  2,  4.  6,  7,  9,  12.  20, 
31  and  57,  each  of  whom  could  drive  their 
own  bargains. 

Of  course,  the  broadcast  stations  would  de- 
mand money  from  the  cable  company  for  the 
privilege,  and  those  costs  would  be  passed  on 
to  consumers  through  higher  monthly  cable 
bills  or  by  the  cable  TV  companies  dumping 
some  channels  they  now  offer,  to  save 
money.  This  outcome  could  hardly  be  called 
consumer  protection,  as  some  members  of 
Congress  claim. 

In  the  House  version  of  the  bill,  the  Fed- 
eral Communications  Commission  would 
have  to  draw  up  a  formula  for  cable  TV 
prices  across  the  country— never  mind  that 
circumstances  may  vary  so  much  from  city 
to  city  that  a  nationwide  equation  might  be 
unworkable  in  some  places.  Local  govern- 
ments then  would  have  to  figure  out  how  the 
formula  applies  in  their  cities  and  force  the 
local  cable  TV  company  to  comply— in  other 
words,  local  governments  would  have  to  play 
traffic  cop  on  a  road  designed  by  bureaucrats 
in  Washington. 

Congress  isn't  giving  local  governments 
any  money  to  handle  the  new  responsibil- 
ity— even  though  some  experts  figure  the  na- 
tionwide cost  of  reregulation  at  about  $200 
million  a  year— so  cities  would  have  to  come 
up  with  the  dough  on  their  own.  In  Denver's 
case,  that  means  the  city  would  have  to  take 
some  of  the  $1.53  million  it  got  from  Cable 
TV  franchise  fees  this  year— which  went 
right  into  the  city's  general  fund— and  in- 
stead use  it  to  hire  bureaucrats  to  decipher 
the  FCC  formula.  That  factor  is  one  reason 
that  Bill  Bradley,  telecommunications  chief 
for  the  city  of  Denver,  opposes  the  cable  TV 
reregulation  proposal. 

Bradley,  who  has  been  the  head  of  a  na- 
tional group  of  municipal  cable  TV  regu- 
lators, instead  thinks  local  governments  and 
cable  television  companies  ought  to  sit  down 
at  the  bargaining  table  and  work  out  a  com- 
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mon-sense  compromise  themselves.  Brad- 
ley's idea  is  a  darn  good  one.  but  unfortu- 
nately Washington  isn't  listening. 

The  cable  TV  industry  enjoyed  freedom 
and  profits  during  the  1980s,  and  it  could 
have  thrived  for  years  in  that  business  para- 
dise had  it  improved  consumer  service  and 
not  been  greedy.  Now  that  consumer  dis- 
content has  collided  with  election  year  jit- 
ters in  Washington,  a  bad  idea  is  on  the 
verge  of  becoming  law. 

Bush  so  far  has  a  perfect  record  on  vetoes. 
Hopefully,  this  promised  veto  will  stick  as 
well. 

[From  the  Chicago  Tribune.  July  29, 1992] 
Congress'  Clumsy  Check  on  Cable  Rates 
A  record  budget  deficit  has  made  cutting 
taxes  impractical  and  dangerous  so  Congress 
is  trying  to  find  other  ways  to  curry  favor 
with  middle-class  voters.  Lawmakers  think 
they've  hit  on  something.  The  House  last 
week  voted  340  to  73  to  impose  new  price  reg- 
ulations on  the  cable  television  industry.  In 
January,  the  Senate,  by  a  78-to-13  margin, 
did  the  same. 

The  lopsided  votes  give  lawmakers  a  carrot 
to  dangle  before  more  than  54  million  house- 
holds that  subscribe  to  cable  and  their  first 
decent  shot  at  overriding  an  expected  veto 
by  President  Bush. 

Rep.  Edward  Markey.  a  Democrat  from 
Massachusetts,  urged  thinking  about  re-reg- 
ulating the  cable  industry  -'as  a  $6  billion 
tax  cut  for  consumers." 

But  in  trying  to  undo  the  negative  effects 
of  past  action.  Congress  is  wielding  such  a 
heavy  hand  that  instead  of  reducing  rates,  it 
could  end  up  costing  cable  subscribers.  The 
companies  will  file  for  higher  rates  to  cover 
the  new  law's  mandates.  If  they  aren't  grant- 
ed, services  and  investment  likely  will  be 
cut. 

To  spur  growth.  Congress  began  to  deregu- 
late the  cable  industry  in  1984.  By  1987.  near- 
ly all  government  rate  regulation  had  been 
removed.  Lawmakers  believed  competition 
from  satellite  and  direct  broadcast  systems 
would  hold  down  rate  increases,  but  cable 
companies  negotiated  exclusive  franchises  in 
most  cities  and  new  technologies  didn't  de- 
velop rapidly. 

As  a  result,  cable  companies  were  free  to 
raise  rates.  Increases  far  outstripped  infla- 
tion. In  some  communities,  rates  doubled  or 
tripled.  Despite  expanded  programming, 
many  customers  became  irate,  especially 
when  they  couldn't  get  prompt  and  cour- 
teous service. 

As  a  remedy.  Congress  wants  the  Federal 
Communications  Commission  to  set  national 
rate  ceilings.  Then,  it  would  return  regula- 
tion to  the  local  authorities.  The  House  bill 
would  allow  oversight  just  on  a  basic  level  of 
service  and  set  up  a  special  mechanism  to  go 
after  abusive  operators.  The  Senate  bill  goes 
farther  and  allows  cities  to  regulate  a  broad- 
er range  of  services. 

As  a  temporary  measure  to  correct  the 
abuses  of  natural  monofwlies,  some  rate  reg- 
ulation may  be  a  tragic  necessity.  The  dan- 
ger, however,  is  that  it  may  become  overly 
burdensome  and  permanent.  Competition  is 
the  best  way  to  discipline  cable  operators, 
spur  innovation  and  drive  down  costs  and 
prices. 

The  FCC  knows  this.  It  voted  this  month 
to  allow  telephone  companies  to  carry  tele- 
vision programming,  as  well  as  calls,  on 
their  lines.  Unfortunately,  the  decision 
won't  have  an  immediate  impact  on  cable 
rates,  because  it  will  take  years  for  the 
phone  companies  to  upgrade  their  networks 
for  video  service. 


Instead  of  limiting  itself  to  worrying  about 
rate  regulation  and  protecting  would-be 
competitors.  Congress  would  unnecessarily 
restrict  the  cable  industry.  It  wants,  for  ex- 
ample, to  dictate  equipment  standards  and 
fees  and  limit  marketing  practices.  Gen- 
erally, it  intrudes  too  far  into  cable  manage- 
ment. 

Even  if  the  votes  appear  sufficient  for  an 
override.  President  Bush  should  stick  to  his 
pledge  and  give  Congress  a  fight  on  this 
clumsy  cable  legislation. 

Cable  TV  Regulation:  Phony  Consumerism 
IN  AN  Election  Year 

What  will  we  ask  the  federal  government 
to  do  for  us  next? 

In  a  fit  of  demagogic  pandering.  Congress 
is  in  the  process  of  passing  a  bill  that  will 
encourage  excessive  regulation  of  the  cable 
TV  industry,  including  the  rates  charged  to 
customers. 

I  am  hard  pressed  to  think  of  a  worse  ex- 
ample of  government  mischief.  Having  heard 
from  cable  TV  customers  griping  about  rate 
increases,  obedient  congressmen  in  an  elec- 
tion year  are  passing  a  truly  lousy  bill  that 
injects  government  into  rate-fixing  merely 
because  consumers  would  like  to  pay  less. 

Normally,  under  our  hallowed  free  enter- 
prise system,  when  a  seller  charges  too  much 
for  a  product  or  service  the  consumer  asserts 
her  power  simply  by  not  buying.  The  only  le- 
gitimate exception  to  this  eminently  work- 
able rule  is  when  the  service  is  essential  and 
most  efficient  to  deliver  as  a  monopoly,  such 
as  telephone  or  electric  service.  Cable  TV  is 
not  essential  and  need  not  be  a  monopoly.  It 
makes  no  more  difference  in  the  grand 
scheme  of  things  whether  a  given  cable  com- 
pany offers  good  service  at  fair  prices  or  not. 
Even  when  normal  marketplace  conditions 
produce  cable  TV  companies  without  direct 
competition,  the  case  does  not  exist  for  gov- 
ernment regulation. 

The  federal  government  should  have  taken 
a  lesson  from  the  city  of  Columbia,  which 
tried  for  years  to  regulate  cable  TV  rates  in 
exchange  for  granting  a  "franchise."  The  ar- 
rangement was  bogus.  Predictably,  it  did  not 
work,  and  eventually  officials  wisely  decided 
to  end  regulatory  activities.  Courts  also 
have  weighed  in  with  a  variety  of  decisions 
limiting  excessive  regulation  of  cable  TV 
companies  by  overeager  government  enti- 
ties. 

Columbia's  city  charter  prohibits  the 
granting  of  exclusive  franchises,  meaning  no 
company  of  any  kind  can  have  a  govern- 
ment-granted monopoly.  If  the  feds  wanted 
to  pass  a  good  law.  they  would  have  limited 
themselves  to  this  requirement.  In  many 
markets,  even  anti-trust  rules  will  not  result 
in  head-to-head  competition,  but  so  what? 
The  proper  role  of  the  government  is  fulfilled 
if  it  guards  against  restraint  of  trade.  It  is 
out  of  bounds  when  it  tries  to  decide  what  is 
a  fair  rate  for  non-essential  services  operat- 
ing in  the  free  marketplace. 

Everybody  would  like  to  pay  less  for  mov- 
ies. In  lots  of  towns,  only  one  movie  house 
operates.  Maybe  the  federal  government 
could  get  into  regulating  movie  prices.  Cer- 
tainly, the  availability  of  movies  at  fair 
prices  is  just  as  important  as  cable  TV.  If  we 
want  the  government  to  keep  a  lid  on  pricing 
for  cable  TV,  what  product  or  service  would 
be  exempt  from  such  attention? 

Let's  let  Big  Brother  take  over  all  our 
used-to-be  free  market  decisions  so  we  can 
really  enjoy  this  good  life. 
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[From  the  St.  Paul  Pioneer  Press.  July  28. 
1992] 
Cable  Bill  Needs  More  Consumer 
Protection 
Now  that  the  House  of  Representatives  has 
joined  the  Senate  in  a  veto-proof  vote  to  re- 
regulate  the  cable  television  industry.  Amer- 
icans can  look  forward  to  the  mixed  bless- 
ings of  price  controls.  Basic  cable  rate  in- 
creases will  slow.  so.  quite  possibly,  will  new 
program  development  and  other  innovations. 
As  we  argued  during  Senate  deliberations 
last  winter,  the  rate  re-regulation  seems  a 
reasonable  risk.  But  this  bill  still  includes 
provisions  that  are  anything  but  consumer 
protection.  They  are.  in  fact,  requirements 
that  consumers  subsidize  cable  television's 
competitors.    Those    provisions    should    be 
stripped  from  this  bill. 

Cable  rates  have  increased  punishingly 
since  the  industry  was  largely  freed  from 
regulation  in  1984  (by  about  60  percent  on  av- 
erage nationwide,  and  more  in  many  areas). 
And  because  most  cable  operators  function 
as  monopoly  providers,  rate  regulation  is 
justified.  Such  regulation  would  be  discon- 
tinued whenever  "effective  competition."  de- 
fined as  a  competing  cable  or  satellite  video 
service,  develops  in  a  given  community. 

Federal  Communications  Commission 
guidelines,  meanwhile,  should  prevent  local 
regulatory  units  from  returning  to  the  par- 
simonious price  limits  that  stunted  cable's 
development  in  the  1970s  and  early  'BOs. 

But  the  misguided  provisions  still  clinging 
to  this  bill  should  be  opposed  by  all  consum- 
ers. The  Senate  bill,  though  not  the  House 
version,  allows  broadcasters  to  charge  fees  to 
cable  operators  for  the  retransmission  of 
broadcast  signals.  This  would  amount  to  al- 
lowing broadcasters  to  use  cable  operators  as 
bill  collectors,  who  will  of  course  pass  these 
fees  along  to  subscribers. 

But  broadcast  television  is  supposed  to  be 
free:  that's  the  broadcasters  way  of  paying 
for  use  of  the  public  airwaves.  They  should 
not  be  allowed  to  charge  for  their  signals 
just  because  a  consumer  chooses  to  receive 
them  via  cable  rather  than  through  an  an- 
tenna. 

Other  provisions  that  will  pick  consumers' 
pockets  include  a  requirement  that  cable  op- 
erators equip  every  subscriber  home  to  re- 
ceive premium  channels,  whether  the  sub- 
scriber wants  those  channels  or  not.  This 
will  saddle  all  cable  subscribers  with  a  cap- 
ital cost  that  benefits  the  premium  program 
distributors,  whose  service  will  become 
cheaper.  But  it  will  be  cheaper  only  because 
the  technical  cost  of  hookup  will  have  been 
shared  by  people  who  don't  even  want  these 
services.  People  shouldn't  be  forced  to  sub- 
sidize products  they  don't  want. 

If  it  can  be  cleansed  of  these  anti-consumer 
provisions  in  conference  committee,  the 
cable  re-regulation  bill  makes  sense.  Rather 
than  pointlessly  vetoing  the  entire  bill. 
President  Bush  should  use  his  influence  to 
lobby  for  the  removal  of  these  special  Inter- 
est goodies,  and  then  sign  off  on  rate  re-regu- 
lation. 

[From  the  Akron  Beacon  Journal.  July  27, 

1992] 

Reeling  Over  Cable 

Consider  cable  television  another  entitle- 
ment program.  At  least,  that's  the  thrust  of 
legislation  approved  overwhelmingly  in  the 
House  last  week  calling  for  re-regulation  of 
the  cable  television  industry. 

Of  course,  in  1984,  Congress  deregulated 
cable,  and  the  result  has  been  a  flourishing 
industry.   The  number  of  channels  has   in- 


creased. The  quality  of  programming  has  im- 
proved. Cable  has  more  subscribers  than 
ever,  roughly  54  million  and  rising. 

So.  why  regulate  the  industry  again?  Law- 
makers are  convinced  the  price  of  cable  has 
gotten  out  of  hand.  And  to  be  sure,  monthly 
subscription  rates  have  risen  by  more  than 
50  percent,  reflecting,  in  part,  the  virtual 
monopoly  that  franchises  have. 

The  price  increases,  however,  should  be  put 
in  context.  After  all.  as  prices  have  gone  up. 
the  industry  has  attracted  more  subscribers. 
What's  more,  price  increases  have  moderated 
in  recent  years,  and  competition  looms  from 
more  advanced  TV  technology.  In  that  envi- 
ronment, the  new  controls  suggest  a  wish  to 
provide  everyone  with  access  to  cable,  in  a 
word,  an  entitlement,  no  matter  the  impact 
on  the  industry. 

Unfortunately,  for  all  the  talk  of  doing 
consumers  a  favor,  the  House  bill,  as  well  as 
even  more  troubling  legislation  approved  in 
the  Senate,  would  stifle  innovation.  It  would 
diminish  opportunities  for  improved  pro- 
gramming, as  tight  regulation  did  a  decade 
ago.  That's  hardly  consumer  friendly. 

In  an  election  year,  it's  hard  to  overlook 
the  politics  at  work.  Faced  with  a  huge 
budget  deficit  and  an  agreement  with  the 
White  House  that  limits  spending,  the  Demo- 
cratic majorities  have  few  issues  to  tout. 
The  cable  bill  offers  taxpayers  something  be- 
fore November. 

And  sure  enough.  U.S.  Rep.  Edward  Mar- 
key,  the  Massachusetts  Democrat,  provided 
the  sound  bite:  "Think  of  this  bill  as  a  6  bil- 
lion tax  cut  for  consumers." 

President  Bush  has  pledged  to  veto  the  leg- 
islation, arguing,  quite  rightly,  that  such  re- 
regulation  is  overkill  for  what  is  Isolated 
price-gouging.  He  might  add  that  in  an  in- 
dustry that  is  as  rapidly  changing  as  cable 
television,  it's  silly  to  think  that  Congress 
can  write  broad  and  effective  laws.  Better  to 
head  in  the  other  direction,  toward  greater 
competition,  allowing  cable  to  pursue  the 
many  alternatives  that  busy  consumers 
want. 

[From  the  Quincy  (MA)  Patriot  Ledger.  July 

27.  1992] 

Cable  TV  Protection  Fraud 

Congress  should  zap  legislation  reimposing 
rate  regulation  on  cable  television.  The  pro- 
posed remedy  could  drive  your  monthly  bill 
up  instead  of  holding  it  down. 

For  the  last  few  years  our  congressmen 
have  been  trying  to  produce  a  regulatory 
program  that  would  be  a  big  hit  with  con- 
sumers angry  over  cable  subscription  rate  in- 
creases. 

Congress  has  gotten  involved  because  in 
most  communities  cable  companies  enjoy  a 
monopoly  and  local  government  control  over 
rates  ended  five  years  ago.  Not  surprisingly, 
the  result  has  been  a  surge  in  prices  charged 
viewers— increases  cable  companies  blame  on 
higher  costs  of  service  and  programming  and 
viewers  denounce  as  unregulated  greed.  Part 
of  the  problem  is  that  cable  prices  in  the 
startup  years  of  local  franchises  were  artifi- 
cially low. 

Normally,  competition  would  resolve 
price-and-service  questions  in  the  market- 
place. But  as  yet  meaningful  competition 
hasn't  developed  in  most  cable  markets. 
What  Congress  should  have  done,  therefore, 
is  to  provide  some  basic  protection  to  the 
consumer  from  price-gouging  and  encourage 
competition,  such  as  from  rival  cable  compa- 
nies, or  satellite  or  microwave  trans- 
missions. 

Instead.  House  and  Senate  bills  propose 
regulation     that     gives     the     illusion     of 


consumer  protection  without  the  substance. 
The  House  bill  crafted  by  Rep.  Edward  J. 
Markey.  D-Mass..  for  example,  would  require 
the  Federal  Communications  Commission  to 
establish  a  formula  for  the  maximum  rates 
for  basic  cable  service.  This  service  would 
have  to  include  local  broadcast  TV  stations 
plus  "superstations"  such  as  WTBS. 

This  is  phony  consumer  protection.  It  es- 
sentially controls  prices  only  on  a  package 
of  stations  most  Massachusetts  viewers  can 
capture  with  a  'roof-top  antenna  for  free. 
Most  subscribers  buy  cable  service  for  pro- 
gram diversity,  through  a  wider  menu  of 
channels,  or  for  a  premium  channel  such  as 
Disney  or  Showtime. 

The  outcome  is  predictable:  With  price 
controls  on  a  narrow  selection  of  stations, 
cable  companies  will  split  off  desirable  sta- 
tions—such as  CNN.  MTV.  Lifetime  and 
ESPN— and  start  charging  premiums  for 
them.  So  what  would  consumers  really  gain 
in  the  end? 

The  Senate  bill  is  flawed  because  it  would 
impose  strict  regulation  over  a  wider  range 
of  services  and  would  require  cable  compa- 
nies to  pay  fees  to  broadcast  TV  stations  be- 
fore carrying  their  programs.  That  would 
cost  you  too.  Cable  companies  would  wind  up 
adding  the  extra  charge  to  your  monthly 
bill. 

Ironic,  isn't  it— a  law  under  which  you 
could  pay  for  receiving  a  channel  you  can 
now  get  for  free  without  cable,  maybe  even 
with  the  old  rabbit-ears  antenna? 

Instead  of  this  nonsense.  Congress  should 
have  authorized  states  to  give  some  regu- 
latory muscle  to  state  cable  commissions, 
including  the  power  to  review  excessive  rate 
increases  and  serious  service  complaints  and 
to  act  against  abuse. 

The  long-term  resolution  to  holding  down 
cable  rates  is  competition  from  new  tech- 
nologies, not  imposing  federal  rate  regula- 
tion. 

[From  the  Kansas  City  Star,  July  26. 1992] 
Second  Thoughts  on  Cable  Bill 

In  recent  years  the  cable  TV  industry  has 
been  its  own  worst  enemy.  Rates  have  risen 
three  times  faster  than  inflation  and  in 
many  markets  service  quality  has  declined. 
Congress  has  listened  to  these  complaints, 
and  for  the  third  time  in  as  many  years,  is 
attempting  to  re-regulate  the  industry. 

It  is  easy  to  sympathize  with  this  effort, 
but  second  thoughts  intrude:  Is  it  appro- 
priate to  treat  cable  television  as  a  public 
utility?  Cable  delivers  serious  fare  such  as 
CNN  and  C-SPAN.  but  mostly  what  we're 
talking  about  here  is  entertainment— video 
confections  such  as  comedy  or  home-shop- 
ping channels.  Subscribers  who  cancel  won't 
freeze  in  the  dark,  and  will  have  more  dispos- 
able income  to  boot. 

Nevertheless.  Congress  is  proceeding  on 
the  unstated  assumption  that  the  American 
public  is  entitled  to  "fair"  rates  for  cable 
service.  In  consequence,  our  lawgivers  have 
occupied  many  hours  in  a  vain  attempt  to 
arbitrate  conflicts  among  programmers,  op- 
erators and  broadcasters. 

Operators  want  cheap  programs.  Program- 
mers want  exclusive  contracts  and  fat  fees. 
Broadcasters  don't  like  cable  operators 
transmitting  their  signals  for  free.  Holly- 
wood wants  no  provision  that  will  diminish 
royalties.  Why  not  let  the  market  sort  this 
out? 

A  key  provision  in  the  House  measure 
would  direct  the  Federal  Communications 
Commission  to  decree  a  nationwide  price  for 
basic  service  tiers  if  a  state  or  local  govern- 
ment complains.  One  august  lawgiver  even 
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tried  to  force  cable  operators  in  some  mar- 
kets to  carry  Home  Shopping  Network, 
which  is  based  in  his  district. 

The  FCC  has  taken  a  more  far-sighted  ap- 
proach that  promises  to  spur  competition 
and  encourage  the  development  of  new  tech- 
nologies. The  commission  has  approved  a 
measure  allowing  telephone  companies  to 
offer  video  services.  Further,  it  has  rec- 
ommended that  Congress  permit  cable  and 
telephone  companies  to  enter  each  other's 
businesses. 

The  FCC  move  unmasks  the  congressional 
approach  as  threadbare,  and  deserving  of  the 
veto  threat  it  has  drawn  from  President 
Bush. 

(From  the  Boston  Globe,  July  23,  1992] 
Photecting  Cable  TV  Customers 
Cable  television  exists  in  a  nether  region 
between  open  competition  and  monopoly.  A 
bill  in  the  U.S.  House  of  Representatives, 
with  some  significant  changes,  would  provide 
adequate  regulation  of  this  thriving  indus- 
try. 

The  bill  would  establish  an  important  prin- 
ciple, that  a  basic  tier  of  channels  consisting 
of  over-the-air  stations  such  as  Boston  Chan- 
nels 2,  4,  5  and  7  and  community  access  serv- 
ices, should  be  subject  to  price  regulation. 
This  would  also  allow  anyone  being  gouged 
by  prices  for  more  elaborate  services  to 
switch  to  the  less  costly  tier. 

But  the  bill  goes  too  far  when  it  includes 
such  superstations  as  WTBS  in  Atlanta  in 
the  cheapest  tier.  The  cable  companies  ought 
to  be  able  to  charge  what  the  market  will 
bear  for  these  frills. 

The  bill  would  also  overregulate  the  Indus- 
try by  specifying  that  channels  above  this 
least  expensive  tier— Nickoloden  or  MTV.  for 
example— would  be  subject  to  regulation  if 
the  rates  become  unreasonable.  The  option 
of  a  low-cost  tier  gives  consumers  adequate 
protection. 

In  the  conflict  between  the  cable  compa- 
nies, who  want  to  use  broadcast  channels 
without  charge,  and  the  broadcasters,  who 
want  to  be  paid  for  their  product,  the  bill 
would  neatly  split  the  difference. 

Cable  would  be  required  to  carry  all  broad- 
cast signals  in  its  area  so  that  consumers 
cannot  be  denied  the  opportunity  to  view 
less  popular  stations.  Since  broadcasters  get 
adequate  revenues  from  advertising,  the 
House  version  wisely  makes  no  mention  of  a 
Senate  proviso  that  could  force  cable  compa- 
nies to  pay  owners  of  the  most  popular  TV 
channels  for  the  use  of  their  signals.  With 
cable  companies  likely  to  pass  through  any 
charges,  consumers  would  be  the  ultimate 
victims  of  the  Senate  plan. 

In  small  ways  the  bill  seeks  to  protect  con- 
sumers by  allowing  local  officials  to  regulate 
the  price  of  Super  Bowl  or  World  Series 
broadcasts  if  they  are  ever  switched  to  pay- 
per-view  channels.  It  would  require  cable 
companies  to  tell  customers  that  they  can 
buy  remote  control  gadgets  from  electronics 
stores,  instead  of  paying  monthly  fees. 

Rep.  Edward  Markey  (D-Mass.),  whose  sub- 
committee crafted  the  bill,  has  threaded  his 
way  carefully  through  a  gantlet  of  compet- 
ing industries.  Markey  will  play  a  significant 
role  when  the  bill,  expected  to  pass  the 
House  today,  is  reconciled  with  the  Senate 
version  in  a  conference. 

President  Bush  has  threatened  to  veto  any- 
thing that  overregulates  the  industry.  The 
conference  ought  to  be  able  to  devise  an  al- 
ternative that  provides  cable  consumers  with 
greater  protection  yet  leaves  the  industry 
profitable  enough  to  face  challenges  from 
new  competitors. 


[From  the  Cleveland  Plain  Dealer,  July  23. 
1992) 
For  a  Restrained  Grip  on  Cable 
If  the  House  truly  had  consumers'  interests 
at  heart,  then  in  today's  debate  on  reregulat- 
ing  cable  television  it  would  concentrate  on 
the  issue  that  supposedly  has  raised  most 
constituents'   ire;   unjustifiably   steep  rates 
charged   by   monopolistic   cable   companies. 
That's  a  legitimate  gripe  in  some  places.  Un- 
fortunately, at  the  risk  of  damaging  the  in- 
dustry, lawmakers  have  decided  to  address  a 
wider  range  of  concerns  that  are  not  nearly 
so  compelling  from  the  subscribers'  perspec- 
tive. 

The  public,  however,  is  not  likely  to  have 
empathy  for  cable  operators  who,  in  what 
may  be  a  losing  cause,  contributed  $466,650  to 
congressional  incumbents  seeking  re-elec- 
tion. But  viewers  also  should  be  aware  that 
the  National  Association  of  Broadcasters, 
seeing  cable  as  a  rival  instead  of  a  partner, 
has  donated  $332,337  to  those  campaign  cof- 
fers. 

Cable  spokesmen,  while  they  would  prefer 
no  regulation,  concede  that  government  con- 
trols are  inevitable  because  the  public  per- 
ceives— correctly — that  some  companies 
have  indulged  in  price  gouging  and  law- 
makers have  heard  customers'  cries  of  pain 
and  outrage.  The  industry,  out  of  self-inter- 
est but  not  unreasonably,  has  suggested  that 
any  new  regulations  be  limited  and  should  be 
enforced  by  a  federal  agency  rather  than 
local  governments. 

The  broadcasters  have  entered  the  picture 
because  they  have  lost  viewers— and  in- 
come—to cable.  While  they  once  begged 
cable  stations  to  carry  their  programs  for 
free,  they  now  are  asking  Congress  to  force 
cable  to  pay  for  the  service.  That  would  add 
an  estimated  SI  billion  a  year  in  costs  passed 
on  to  consumers.  It  would  contradict  the  in- 
tent of  price  reregulation. 

The  Senate  has  passed  a  reregulation  bill 
that  goes  beyond  concern  for  basic  rates. 
Should  the  House  follow  suit,  subscribers 
could  have  reason  to  regret  what  is  being 
done  in  their  name,  especially  if  cable  com- 
panies try  to  offset  lost  revenues  by  offering 
fewer  programs.  The  remedy  offered  by  some 
analysts— to  scale  down  the  legislation  in 
conference— may  be  the  best  hope  for 
crafting  a  law  that  discourages  cable's  greed 
where  necessary,  but  does  not  stifie  its  en- 
trepreneurial endeavors. 


(From  the  Orange  County  Register,  July  20, 

1992] 

Haywire  Regl'lation 

The  decision  by  the  Federal  Communica- 
tions Commission  to  permit  regional  tele- 
phone companies  to  transmit  television  pro- 
gramming into  people's  homes  opens  up  a 
wide  range  of  opportunities— for  phone  com- 
panies and  other  businesses,  and  for  consum- 
ers. The  decision  should  derail  an  effort  in 
Congress  to  place  new  rate  regulations  on 
the  cable  TV  industry.  Competition  is  a 
much  more  effective  and  consumer-friendly 
way  to  keep  prices  down  than  is  regulation. 

The  FCC  decision  doesn't  do  quite  as  much 
as  is  desirable  to  facilitate  effective  com- 
petition for  the  cable  companies.  The  FCC 
decision  allows  phone  companies  to  own  as 
much  as  5  percent  of  the  programs  they  de- 
liver: Congress  would  have  to  act  to  increase 
that  percentage  or  to  allow  phone  companies 
to  get  into  the  business  of  producing  and 
originating  programs. 

This  decision  demonstrates  how  much 
technological  progress  in  our  society  now  de- 
pends on  essentially  political  decisions  that 


are  usually  influenced  by  special  interest 
lobbying— or  are  outright  whimsical.  People 
have  been  Ulking  about  the  capacities  of 
fiberoptic  cables— the  best  medium  currently 
available  for  phone  companies  to  transmit 
TV  programs — for  years.  But  the  phone  com- 
panies were  restricted  by  laws,  many  written 
before  recent  technological  developments, 
from  offering  effective  competition— to  cable 
TV  companies.  Various  special  interests— in- 
cluding most  of  the  newspaper  industry, 
which  also  fears  possible  competition— have 
fought  to  keep  the  phone  companies  in  their 
boxes  by  force  of  law.  So  consumers  get  only 
the  technology  the  political  process  lets  slip 
through  rather  than  the  best  and  most  inno- 
vative new  ideas  scientists,  business  people, 
and  entrepreneurs  can  develop. 

Some  authorities  have  been  estimating 
that  it  could  take  a  decade  and  an  invest- 
ment of  up  to  $400  billion  (about  what  the 
federal  deficit  is  in  one  year)  for  the  phone 
companies  to  replace  old  copper  wires  with 
fiberoptic  cables  throughout  the  country. 
The  implication  supporters  of  reregulation 
want  to  draw  is  that  the  promise  of  TV  on 
the  phone  lines  is  a  long  way  off.  so  we  need 
regulation  in  the  meantime.  But  it  won't 
take  a  decade— or  nationwide  hookups — for 
the  competition  to  have  an  effect. 

Some  regional  companies  will  move  quick- 
ly. Some  may  choose  to  use  "video  compres- 
sion." which  would  permit  the  use  of  exist- 
ing copper  wires — not  quite  as  desirable  as 
fiberoptics.  but  easier  to  get  going  quickly. 
And  some  new  technology  better  than 
fiberoptics  might  well  emerge  in  the  next 
decade. 

A  decision  that  allows  existing  technology 
to  be  used  is  welcome.  But  it  shouldn't  be 
necessary  to  beg  some  federal  agency  to  use 
new  technologies  or  try  new  businesses. 
Drastic  deregulation— perhaps  including 
elimination  of  the  FCC  itself— would  be  the 
best  way  to  facilitate  innovation  (and  help 
spur  an  economic  recovery).  Which  political 
candidate  is  ready  to  call  for  it? 

[From  the  New  'ifork  Times.  July  20.  1992] 
How  To  Break  the  Cable  Squeeze 

Cable  television  companies,  free  of  mean- 
ingful competition  and,  since  1984.  of  regula- 
tion, have  been  socking  customers  with  im- 
mense rate  increases.  The  House  votes  this 
week  on  putting  an  end  to  the  gouging.  The 
Senate  passed  its  version  of  cable  reregula- 
tion earlier  this  year,  so  a  "yes'  vote  in  the 
House  would  successfully  conclude  an  uphill, 
three-year  battle. 

Even  so.  viewers  will  need  to  beware.  The 
House  bill  re-regulates  with  heavy  hand  in- 
stead of  a  light  touch,  saddling  cable  compa- 
nies with  burdensome  regulations.  The 
threat  is  that  costly  regulations  will  force 
local  authorities  to  grant  large  rate  hikes,  or 
force  cable  companies  to  cut  service  and  put 
off  investment  in  new  service. 

The  right,  light  touch  would  be  to  rein  in 
the  bad  actors — cable  companies  that  shame- 
lessly exploit  captive  audiences— and  pave 
the  way  for  the  competition  from  satellite 
broadcasters,  "wireless"  systems  and  other 
entrants.  There's  a  model  for  smart  re-regu- 
lation. The  House  passed  just  such  a  bill  two 
years  ago.  but  it  was  buried  in  the  Senate. 

It's  too  late  now  for  the  House  to  vote 
"no  "  on  the  pending  bill:  there's  no  telling 
how  long  it  would  take  to  push  through  a 
better  one.  But  just  passing  the  bill  is  not  a 
valid  option  either:  President  Bush  is  sure  to 
veto  it.  That  leaves  one  constructive  way 
out:  for  the  House  to  pass  the  bill  but  agree 
to  prune  its  excesses  in  the  consequent  con- 
ference with  the  Senate. 
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The  bill  would  require  the  Federal  Commu- 
nications Commission  to  set  gruidelines  for 
the  price  of  basic  service  by  cable  companies 
that  operate  without  meaning:ful  competi- 
tion. But  this  bill  unnecessarily  roams  far 
beyond  retransmission  of  broadcast  net- 
works and  public-access  channels,  the  ob- 
jects of  the  1990  version.  For  example,  the 
bill  includes  long--dlstance  broadcasts  from 
super-stations  like  WGN  in  Chicago. 

The  House  will  also  vote  on  a  provision 
that  would  virtually  prohibit  exclusive  con- 
tracts: agreements  by  which  programmers, 
for  a  lucrative  fee.  agree  to  sell  to  only  one 
cable  system.  Often  these  contracts  would  be 
rightly  prohibited  as  anticompetitive;  they 
keep  popular  programs  out  of  the  hands  of 
cable's  competitors.  But  they  can  also  be  a 
lifeline  for  start-up  programmers,  and  a  life- 
line for  viewers  hungry  for  something  new. 

The  1990  version  would  have  allowed  pro- 
consumer  exclusive  contracts;  the  language 
the  House  is  expected  to  consider  this  week, 
in  effect,  would  not. 

Re-regulation  could  never  be  the  ideal  re- 
sponse to  angry  customers.  Over  time,  even 
well-written  provisions  become  ineffective.  A 
better  answer  is  more  competition.  Last 
week,  the  F.C.C.  took  a  giant  stride  in  that 
direction  by  voting  to  allow  telephone  com- 
panies to  provide  TV  services. 

They  are  unlikely  to  do  that,  however,  for 
a  decade.  Satellite  broadcasters  might  enter 
earlier,  though  no  one  knows  for  sure.  So 
until  the  day  that  customers  can  pick  and 
choose  among  multi-channel  providers,  re- 
regulation  is  needed.  The  best  way  to 
achieve  it  is  for  the  House-Senate  conferees 
to  undo  the  excess  and  preserve  the  essence; 

Control  basic  service,  eliminate  all  egre- 
gious behavior  and  protect  competitors  try- 
ing to  gain  a  foothold.  Cable  customers  need 
protection  and  fair  charges;  overprotection 
would  mean  overcharges  and  under-service. 

[From  the  Atlanta  Journal.  May  22.  1992] 

Cable  TV  bill  Meant  Well.  But  Has 

Beco.me  Overloaded 

Politicians  know  numbers,  as  in  votes.  And 
they  like  nothing  better  than  to  stand  up  for 
the  little  guy  against  giant  monopolies. 
Sometimes  they  do  it  right,  but  too  often 
even  good  intentions  give  way  to  evil  out- 
comes. 

So  it  was  two  years  ago  that  Congress  de- 
cided to  look  at  a  bill  that  would  lower  cable 
television  rates  nationally.  Sixty  percent  of 
American  homes  now  have  cable.  It  is  avail- 
able to  90  percent  of  them. 

Congress  is  involved  because  back  in  1986  it 
did  the  right  thing.  It  deregulated  the  mam- 
moth industry,  removing  rate  regulation 
from  local  authorities— city  councils  and 
county  commissions.  It  is  one  of  the  few  sit- 
uations in  which  Washington  does  a  more  ef- 
fective job  than  states  and  localities. 

Perhaps  because  politicians  had  kept  rates 
artificially  low,  prices  have  soared  since  1986. 
The  industry  argues  that  even  though  rates 
have  far  exceeded  the  rate  of  inflation,  the 
number  of  channels  has  increased,  offering 
more  value  for  the  money.  Congress,  never- 
theless, felt  the  pressure  to  regulate  rates 
and  mandate  improved  service. 

If  it  had  kept  to  those  two  premises,  few 
would  complain.  But  the  Cable  Reregulation 
Bill  has  become  a  consumer's  nightmare  and 
a  lobbyist's  dream. 

The  Senate  has  passed  a  bill  that  offers 
both  federal  and  local  regulation— a  night- 
mare. Local  regulation  raises  serious  First 
Amendment  questions.  The  industry  com- 
plains that  provisions  in  the  measure  would 
stifle  development  of  new  networks,  expan- 
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sion  of  channel  capacity  and  movement  on 
new  technologies.  It  steps  heavily  into  the 
thicket  of  copyright  law.  demanding  that 
cable  programming  be  sold  to  all  comers. 

The  bill  also  offers  a  bonus  to  over-the-air 
television  broadcasters  in  the  form  of  pay- 
ments for  carriage  on  cable. 

The  issues  are  complicated,  but  what's 
been  lost  in  the  fight  among  lobbyists  is  the 
bill's  original  intent^some  protection  from 
cable  customers. 

The  bill  next  must  pass  the  scrutiny  of  the 
House  Energy  and  Commerce  Committee. 
House  members  have  before  them  an  alter- 
native to  the  massive  bill  drafted  by  the 
Telecommunications  Subcommittee.  It  fo- 
cuses on  rates  and  customer  service.  With 
time  running  out  for  consideration  of  so 
complex  a  measure,  the  House  should  return 
to  the  alternative. 

Or  better  yet,  given  the  industry's  new  re- 
sponsiveness to  customer  complaints  and  the 
scare  it  is  getting  daily.  Congress  might  just 
forget  the  whole  thing  and  keep  a  hammer  in 
hand  for  when  it  is  needed. 

[From  the  Akron  Beacon  Journal.  Apr.  30 

1992] 

Nightmare  for  Cable 

For  all  their  recent  troubles,  members  of 

Congress  haven't  lost  their  capacity  to  hear. 

In  this  election  year,  with  many  customers 

of  cable  television  complaining  about  what 

they  see  as  excessively  high  rates  and  lousy 

service,    lawmakers    have    jumped    to    act. 

They're    ready   to   re-regulate    an    industry 

they  wisely  deregulated  eight  years  ago. 

In  fact,  the  Senate  has  already  acted,  ap- 
proving a  bill  in  January  that  would  place 
new  rules  on  cable  operators,  telling  them, 
in  effect,  how  to  run  their  businesses.  The 
prices  they  charge  would  be  regulated,  as 
would  the  services  they  provide. 

A  similar  bill  is  making  its  way  through 
the  House.  Both  pieces  of  legislation  pose 
headaches  not  only  for  cable  operators  but 
for  customers.  The  bill  to  re-regulate  cable 
promises  to  hamstring  an  industry  that  in 
recent  years  has  grown  dramatically,  provid- 
ing television  watchers  with  more  choices  in 
programs  and  better  service. 

That  isn't  what  lawmakers  say  they've 
heard.  And  true  enough,  some  cable  opera- 
tors have  abused  their  virtual  monopolies  in 
communities,  raising  rates  exorbitantly, 
serving  customers  sourly  and  slowly. 

More  often  than  not.  however,  the  situa- 
tion is  like  the  one  here  in  Akron,  where 
Warner  Cable  has  raised  prices,  but  not  un- 
reasonably. Today.  Warner  charges  $20.45  a 
month  for  its  standard.  30-channel  service.  58 
percent  higher  than  six  years  ago.  Still,  the 
company  has  added  new  channels  to  the 
point  where  the  per-channel  cost  of  the 
sundard  package  is  6  cents  higher  than  it 
was  in  1986. 

That's  hardly  gouging,  especially  when  you 
consider  how  effectively  cable  has  expanded, 
developing  new  programs  and  extending  wire 
to  more  and  more  residences.  Indeed,  while 
terrible  things  have  supposedly  been  happen- 
ing, cable's  subscription  rates  have  sky- 
rocketed. In  Greater  Akron,  for  insunce.  the 
number  of  subscribers  has  increased  from 
70.278  in  1986  to  95.984  in  1991. 

All  the  while.  Warner  Cable  has  been  pay- 
ing a  franchise  fee  to  the  cities  it  serves. 
Akron,  for  instance,  received  $878,081  last 
year.  All  told,  Warner  has  paid  more  than  $7 
million  to  area  communities  since  '86. 

Although  most  communities  are  served  by 
one  operator,  cable  companies  hardly  lack 
competition.  The  rental  home  video  alone 
has  caused  them  to  sweat  anxiously.  And  it's 


not  going  to  get  easier,  as  such  innovations 
as  wireless  cable  and  direct  broadcasting  sys- 
tems appear. 

If  truth  be  told,  the  video  marketplace  is 
robust  and  rapidly  changing,  making  the 
idea  of  re-regulation  shortsighted.  The  rules 
written  today  are  likely  to  be  obsolete  soon. 
That  isn't  an  excuse  for  the  bad  actors 
among  cable  operators.  They  deserve  atten- 
tion, but  the  result  shouldn't  be  punishment 
for  the  industry  as  a  whole.  Innovation 
should  be  encoura«;ed.  Otherwise,  consumers 
lose. 

(From  the  Richmond  Times-Dispatch  Mar 
30.  1992] 
Crippling  Cable  Television 
Consumers   beware:    That    man    with    the 
fraudulent  message  is  back. 

•I'm  from  the  federal  government."  he  is 
saying,  "and  I  am  here  to  help  you." 

"Help"  of  the  kind  he  is  offering  already 
has  cost  the  country  too  much  money  and 
grief.  What  he  intends  to  do  in  this  instance 
is  tighten  the  regulatory  tentacles  of  govern- 
ment around  the  cable  television  industry. 
Instead  of  benefiting  viewers,  as  the  man 
promises,  regulations  proposed  by  legislation 
approved  by  the  U.S.  Senate  and  pending  in 
the  House  of  Representatives  might  so  bur- 
den and  impede  the  industry  that  it  could 
not  continue  to  offer  viewers  service  of  a 
steadily  rising  quality.  Indeed,  service  might 
deteriorate. 

This  is  clear  from  the  improvements  in 
cable  television  since  regulations  were  eased 
in  1984.  Before  then,  cities  and  other  local 
franchising  agencies  often  kept  cable  tele- 
vision rates  so  unreasonably  low  that  compa- 
nies were  unable  to  invest  significantly  in 
new  facilities,  technologies  and  programs. 
Since  then,  cable's  annual  investment  in  pro- 
gramming has  more  than  doubled,  rising 
from  $1.7  billion  to  $3.5  billion  in  1991.  The 
constructive  results  include  such  networks 
as  the  Discovery  Channel.  CNN,  C-SPAN  and 
A&E. 

Despite  "deregulation."  cable  television 
has  remained  under  a  degree  of  govern- 
mental oversight.  Local  authorities  can  col- 
lect franchise  fees,  establish  customer  serv- 
ice standards  and  require  cable  operators  to 
provide  access  channels  for  public,  edu- 
cational and  governmental  programs.  In  an 
area  where  the  operator  faces  no  effective 
competition,  the  local  authority  can  even  set 
basic  cable  rates.  And,  of  course,  the  Federal 
Communications  Commission  possesses  cer- 
tain regulatory  authority. 

But  legislation  now  moving  through  Con- 
gress would  revive  the  regulatory  stringency 
of  the  past  for  the  ostensible  purpose  of  pro- 
tecting consumers  from  excessive  rates, 
shoddy  service  and  other  such  abuses  that 
mar  the  performances  of  some  operators.  In 
the  process  the  regulators  would  hurt  the  en- 
tire industry.  Reimposition  of  rate-making 
regulations  would  threaten  its  financial 
health  and  curb  investments  in  new  facilities 
and  programs.  A  provision  that  would  force 
cable  operators  to  share  some  of  their  pro- 
grams with  their  competitors  is  grossly  un- 
fair and  economically  unsound.  By  increas- 
ing the  regulatory  powers  of  local  legislative 
bodies,  the  bills  would  subject  cable  compa- 
nies to  a  degree  of  political  management 
that  could  undermine  the  efficiency  of  their 
operations. 

It  ought  to  be  possible  to  correct  serious 
abuses  in  the  industry  without  crippling  it 
with  new  restrictions.  Indeed,  the  industry 
itself  is  in  the  process  of  implementing  new 
customer  service  standards  throughout  the 
nation. 
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This  newspaper  is  part  of  a  corporate  fam- 
ily—Media General— that  includes  cable  op- 
erations. But  our  views  of  the  pending  legis- 
lation are  based  on  an  evaluation  of  its  pro- 
visions, on  the  regulatory  history  of  the 
cable  industry  and  on  the  historical  fact  that 
when  the  federal  government  moves  in  with 
regulations  that  increase  the  costs  and  curb 
the  freedom  of  an  industry,  consumers  are 
more  likely  to  be  hurt  than  helped.  We  sin- 
cerely believe  they  have  far  more  to  lose 
than  to  gain  from  these  particular  bills.  If 
Congress  really  wishes  to  help  cable  viewers. 
it  will  reject  them. 

[From  the  Visalia  (CA)  Times-Delta,  Feb.  21. 
1992] 

Cable  Television  Service  Should  Stay 
Unregulated 

Introduced  by  Sen.  John  C.  Danforth.  R- 
Mo..  and  Daniel  K.  Inouye,  D-Hawaii.  S.  12 
would  allow  local  agencies — cities,  counties 
or  states— to  regulate  rates  for  basic  service 
and  impose  service  standards. 

This  well  intentioned.  but  flawed  bill  is  the 
response  to  consumer  cries  for  relief.  Since 
the  cable  television  industry  was  deregulated 
in  1984,  rates  nationwide  have  risen  between 
60  percent  and  70  percent.  Some  customers 
have  complained  of  poor  signal  quality. 

Vlsalians  have  been  fortunate.  Continental 
Cablevision,  which  took  over  local  cable 
service  in  1986,  has  raised  the  monthly  rate 
for  basic  service  from  $15.97  to  $20.95  or  31 
percent — a  big  increase  to  be  sure. 

When  customers  consider  the  high  quality 
of  service,  the  increase  in  the  number  of 
channels  on  basic  service  from  23  to  35  and 
the  investment  the  company  has  made  to  lay 
cable  past  of  Visalia's  homes,  it's  a  bargain. 
In  1991,  Continental  Cablevision  spent  $1  mil- 
lion to  lay  cable  past  2,000  new  homes.  Now 
virtually  all  Visalia  homes  have  access  to 
cable,  and  53  percent  subscribe. 

Cable  company  executives  know  they  must 
keep  rates  low  to  continue  attracting  new 
customers. 

Government  intervention  isn't  always  the 
answer  to  a  consumer's  complaint,  and  it 
certainly  isn't  here. 

Government  regulation  of  business  is  nec- 
essary only  when  business  isn't  meeting  the 
needs  of  its  customers  and  when  customers 
are  unable  to  protect  their  rights. 

No  one  is  forcing  consumers  to  subscribe  to 
a  cable  service.  No  one's  house  will  go  cold  if 
cable  is  shut  off. 

If  consumers  are  dissatisfied  with  the  serv- 
ice they  receive  and  the  rates  they  pay,  they 
should  exercise  their  rights  and  cancel  their 
subscriptions. 

[From  the  Chicago  Tribune.  Feb.  17,  1992] 
The  Senate  Cable  Bill:  a  Fuzzy  Picture 

Almost  since  the  day  the  1984  Cable  Act 
freed  cable  television  companies  to  set  their 
own  rates,  consumers  have  complained  of 
price-gouging.  Even  as  they  rushed  to  get  ca- 
ble's improved  reception  and  expanded  pro- 
gramming, they  fumed  over  high  prices  and 
poor  service  and  demanded  that  Congress  do 
something. 

For  the  last  four  years,  lawmakers  have 
dickered  over  legislation  to  re-regulate  the 
industry.  Now.  in  an  election  year  in  which 
President  Bush  has  called  for  a  curb  on  new 
federal  rules,  the  Senate  has  voted  over- 
whelmingly to  allow  federal  and  local  au- 
thorities to  regulate  cable  television  rates. 

Some  effort  to  curb  rising  rates  may  be  ap- 
propriate. But  the  Senate's  attempt  seems 
unduly  heavy-handed  and  more  a  short- 
sighted appeal  to  voters  and  special  interests 
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at  someone  else's  expense  than  it  is  sound 
public  policy. 

Rate  regulation  ought  in  any  case  to  be  an 
interim  solution  to  a  temporary  problem. 
Unfortunately,  it  can  too  easily  become  en- 
trenched, leading  to  cumbersome  bureauc- 
racies and  protected  business  environments 
in  which  there  are  no  incentives  to  innovate 
or  cut  costs. 

In  the  long  run.  competition  will  do  more 
to  discipline  cable  operators  and  drive  down 
costs  and  prices.  But  how  long  should  society 
wait  for  new  technologies  and  viable  com- 
petitors to  emerge? 

Until  1987,  cable  companies  were  regulated 
as  natural  monopolies  by  local  governments. 
Under  the  Cable  Act,  Congress  gave  power 
over  rates  to  cable  operators,  even  though 
most  had  no  direct  competition.  Cable  bills 
shot  up  an  average  61  percent  from  the  end  of 
1986  to  mid-1991. 

The  cable  operators,  arguing  they  had  to 
make  up  for  years  of  artificially  low  rates, 
raised  prices,  but  they  also  invested  heavily 
in  programming  and  technology.  As  a  result, 
the  number  of  cable  systems  increased,  more 
channels  were  developed  and  program  qual- 
ity improved.  Cable's  share  of  the  television 
market  grew,  while  ABC,  CBS  and  NBC  saw 
their  dominance  end. 

In  many  ways,  cable  deregulation  worked 
too  well.  Now  Congress  is  trying  to  check 
the  abuses  without  stifling  investment  and 
new  technology.  And  it's  doing  so  at  a  time 
when  television,  computers  and  tele- 
communications are  converging  rapidly  and 
altering  how  Americans  will  communicate  in 
the  21st  Century. 

The  Senate,  in  its  tough  bill  passed  last 
month,  ordered  the  Federal  Communications 
Commission  to  set  standards  and  then  let 
local  authorities,  in  areas  where  there  is  lit- 
tle competition,  rule  on  rate  increases  for 
basic  cable  services.  The  lawmakers  also 
made  a  gesture  toward  increasing  competi- 
tion by  including  a  sensible  provision  that 
gives  direct  satellite  services  and  wireless 
cable  operators  access  to  cable  program- 
ming. 

But  then  they  wandered  into  a  more  com- 
plicated regulatory  thicket.  They  voted  to 
restrict  ownership  in  the  $20  billion  industry 
by  requiring  the  FCC  to  limit  the  number  of 
subscribers  a  cable  operator  could  reach  na- 
tionwide. They  also  jumped  into  the  difficult 
area  of  balancing  competing  television  inter- 
ests by  giving  broadcasters  the  right  to 
charge  fees  to  cable  systems  for  retransmit- 
ting their  signals. 

President  Bush  has  vowed  to  veto  harsh 
rate  re-regulation.  Unless  the  House  can  im- 
prove this  legislation  substantially,  he'll  be 
justified  in  doing  so. 

[From  the  Wall  Street  Journal,  Feb.  14,  1992) 
Cable  Ready 

Twenty  years  ago  only  pockets  of  America 
had  access  to  cable  television.  Videocassette 
recorders  were  an  idea  gathering  dust  (in  the 
U.S.,  anyway),  and  for  music  we  still  put 
vinyl  on  the  turntable.  Today  popular  music 
is  all  over  TV,  same  with  sports  or  movies, 
backed  by  surround-sound  digital  audio.  A 
few  years  hence,  we'll  be  calling  up  selec- 
tions as  if  our  TV-cum-computer  monitor 
were  a  space-age  jukebox.  Beyond  that,  only 
the  visionaries  can  imagine. 

Is  all  this  to  be  governed  by  the  U.S.  Con- 
gress? 

That's  a  real  possibility.  The  Senate  last 
month  overwhelmingly  approved  a  reregula- 
tion  of  cable  TV.  This  could  take  the  nation 
back  not  just  to  the  local  rate-setting 
routines  that  held  back  new  programs  until 


the  mid-1980s,  but  to  a  kind  of  Radio  Act  of 
1927  environment  in  which,  according  to  one 
cable  operator,  "the  federal  government  is 
going  to  tell  us  how  quickly  we  have  to  an- 
swer our  phones." 

The  legislation,  now  in  the  House,  draws 
impetus  from  rate  increases  around  the 
country  that  have  sparked  the  ire  of  viewers, 
even  as  sign-ups  for  cable  continued  apace. 
(More  than  60  percent  of  homes  now  have  it.) 
The  bill,  however,  has  attracted  the  famil- 
iar Capitol  Hill  caravan  of  special  pleaders. 
Everybody's  got  a  story  to  tell,  and  some  of 
them  sound  almost  compelling.  No  doubt 
this  is  a  rough-and-tumble  business,  and 
likely  to  get  more  so. 

The  networks  are  widely  thought  poised, 
should  they  be  allowed,  to  buy  into  cable  and 
shift  much  if  not  all  of  their  programming 
off  less  lucrative  "free"  TV.  Pay-per-view  is 
starting  to  suck  the  life  out  of  basic  cable, 
and  any  rate  caps  surely  will  accelerate  that. 
Someone  will  grab  the  holy  grail  of  high-def- 
inition TV.  Most  significantly,  the  local- 
telephone  companies,  which  a  generation  ago 
couldn't  be  bothered,  now  eye  jumping  in,  ei- 
ther feet  first  (as  a  common  carrier-leasing 
access)  or  head  first  (providing  content  as  a 
full-fledged  cable  operator).  Either  way, 
they'd  cause  a  big  splash. 

Politically,  the  issue  doesn't  divide  along 
clearly  partisan  lines,  though  Congress,  espe- 
cially Democrats,  tends  to  favor  restricting 
the  big  players  (except  of  course  for  govern- 
ment), while  the  White  House  thinks  those 
same  players  hold  the  key  to  rapid  innova- 
tion that  would  benefit  the  larger  economy. 
The  chairman  of  the  Federal  Communica- 
tions Commission.  Alfred  Sikes.  would  like 
to  give  the  Bells  a  toehold.  (The  visiting 
chief  economist  at  the  agency,  meanwhile,  is 
Thomas  Hazlett.  who  has  written  widely  in- 
voking the  First  Amendment  and  antitrust 
on  behalf  of  wide-open  cable  competition.) 

Republican  Senator  Conrad  Burns  of  Mon- 
tana is  author  of  a  bill  permitting  Bell 
entry,  though  some  industry  specialists 
doubt  the  economics  are  ripe  for  the  phone 
companies  to  get  in  for  a  few  years  yet. 
Smaller  players  fear  that  when  the  telcos  do 
move,  they'll  be  able  to  shift  costs  to  local 
phone  users  to  undercut  the  competition.  An 
understandable  apprehension,  but  the  Bells 
are  now  themselves  under  challenge  on  so 
many  fronts,  including  some  types  of  local 
service,  that  the  danger  is  probably  over- 
stated. Only  the  dreamiest  regulation  fan 
would  think  it  possible  for  a  bunch  of  twen- 
ty-something congressional  staffers  to  devise 
some  scheme  to  direct  the  flow  of  all  this  en- 
trepreneurial energy. 

Any  time  the  government  bestows  special 
privileges  on  a  business,  as  it  does  with  local 
wire,  it  becomes  awfully  difficult  to  unravel 
the  favors  and  "level  the  playing  field."  The 
cable  franchises  and  the  phone  companies 
certainly  enjoy  a  leg  up,  and  were  they  to 
combine,  most  likely  in  a  joint  venture,  they 
would  be  formidable. 

Yet  "monopoly"  becomes  a  less  certain 
concept  in  an  industry  where  individual  con- 
sumers and  entrepreneurs  can  act  so  nimbly. 
Even  the  simple  competition  posed  today  by 
the  video-rental  market  is  "a  killer."  ac- 
cording to  one  cable  executive.  Exclusive 
franchises,  objectionable  as  they  are.  haven't 
spared  cable  companies  from  looking  over 
their  shoulders  and  spending  like  mad  on 
technological  improvements  destined  to 
bring  remarkable  new  options  in  the  years 
just  ahead.  In  the  quicksilver  world  of  tele- 
communications, the  complacent,  stupid  or 
slow  will  not  be  tolerated  long,  even  with  the 
state  behind  them. 
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Innovation,  as  economist  Joseph 
Schumpeter  was  foremost  in  describing,  is 
littered  with  the  carcasses  of  the  worthy  and 
unworthy  alike.  It  is  hard  to  imagine  that 
the  federal  government  can  adjudicate  this 
process  in  any  manner  but  to  drag  out  the 
pain  and  delay  the  unfolding  of  a  wondrous 
technological  epoch. 

[From  the  Cleveland  Plain  Dealer.  Feb.  14, 

1992) 

The  Urge  To  Rein  in  Cable  TV 

Judging  by  its  lopsided  passage  through 
the  Senate,  legrislation  that  would  reregulate 
cable  television  rates  has  bipartisan  appeal 
in  this  election  year.  A  similar  measure  is 
expected  to  fare  well  in  the  House.  But  be- 
fore consumers  start  rubbing  their  hands 
over  the  prospect  that  their  monthly-cable 
bills  will  be  forcibly  held  down,  they  should 
ponder  the  possibility  that  financial  controls 
on  the  industry  will  boomerang,  stifling  fu- 
ture expansion  of  program  choice. 

Local  government  curbs  on  rate  increases 
Is  only  one  of  several  limitations  or  require- 
ments Congress  seems  eager  to  impose  on 
cable  operators.  Others  have  to  do  with  offer- 
ing programs  to  competitors,  restricting 
cable  companies  from  arbitration  adding  or 
subtracting  programming,  and,  probably 
most  distasteful  to  the  industry,  allowing 
over  the  air  broadcasters— such  as  Cleve- 
land's Channels  3.  5  and  8 — to  demand  pay- 
ment for  transmitting  their  shows. 

Lawmakers  may  plead,  of  course,  that 
they're  simply  responding  to  their  mail. 
Since  cable  was  deregulated  in  1986.  average 
monthly  charges  for  basic  service  have  risen 
58%,  twice  the  overall  inflation  rate.  Con- 
stituents, especially  in  those  areas  where 
bills  have  greatly  exceeded  that  figure  have 
howled  in  protest.  Since  cable  is  in  most 
places  a  monopoly  because  of  the  cost  of  con- 
structing competing  systems,  it  is  decei>- 
tively  easy  to  conclude  that  operators  are 
gouging  their  customers. 

Cable's  side  of  the  argument  is  that  opera- 
tors are  making  up  for  revenues  held 
inhibitingly  low  by  pre-1986  rate  controls, 
that  program  packages  have  been  greatly  ex- 
panded, and  that  only  a  few  operators  have 
been  conspicuously  greedy.  Those  assertions 
evidently  did  not  impress  most  senators  and 
probably  won't  be  persuasive  in  the  House. 

The  industry's  case,  however,  has  merit. 
Indeed,  cable  appears  ready  to  concede  that 
rate  reregulation  is  almost  inevitable  and 
now  seeks  to  have  controls  set  by  the  Fed- 
eral Communications  Commission  rather 
than  a  multitude  of  municipalities  through- 
out the  country.  For  all  its  allure  to  law- 
makers and  consumers  alike,  restoring  rate 
Contois  is  a  speculative  exercise.  But  having 
the  FCC  apply  guidelines  could  minimize 
damage  to  operators  finances  and,  therefore, 
to  subscribers'  range  of  choices. 

Cable  may  be  about  to  become  a  victim  of 
its  own  success.  Viewers  in  the  1970s  could 
scarcely  have  imagined  the  array  of  pro- 
gramming that  would  be  at  their  fingertips 
once  government  had  lifted  its  stifling  hand 
from  industry  finances.  Today  nearly  60%  of 
the  population  has  cable  installed,  and  an 
additional  30%  has  it  available.  Some  sub- 
scribers have  come  to  regard  cable  as  a  ne- 
cessity rather  than  a  choice,  especially  since 
the  medium  began  to  buy  rights  to  sporting 
events  once  available  only  on  advertiser-sup- 
ported, over-the-air  TV.  Legislators  actually 
have  been  heard  to  express  worry  that  if  peo- 
ple are  priced  out  of  cable  reception,  an 
"informationally  deprived"  class  will  be  cre- 
ated. 

Meanwhile,  "free"  TV,  contending  it  is 
competitively     disadvantaged,     is     fighting 


back.  Where  once  over-the-air  broadcasters 
campaigned  to  have  cable  stations  include 
their  programs— for  better  reception,  for  one 
reason— they  now  ask  to  be  paid  or  otherwise 
compensated  for  transmission  rights.  Rep. 
Dennis  Eckart,  Democrat  of  Mentor,  has 
sponsored  legislation  to  give  over-the-air 
stations  the  right  to  negotiate  conditions  for 
allowing  cable  to  pick  up  its  signals.  Again 
the  issue  is  not  as  clear  cut  as  advocates  sug- 
gest. If  "free"  TV  is  permitted  to  charge 
cable  for  its  programs,  it  is  hard  to  see  how 
the  costs  would  not  be  passed  on  to  the 
consumer,  even  under  reregulation. 

President  George  Bush  has  threatened  to 
veto  the  bill— a  principled  stand  on  a  popu- 
list issue— but  the  reregulation  lobby  be- 
lieves he  might  change  his  mind  as  he  begins 
to  count  election  realities.  If  so,  the  public's 
long-term  interests  may  be  ill  served.  A  de- 
bate on  cable  TV's  performance  may  well  be 
justified,  but  if  vote  getting  dominates  all 
other  considerations,  viewers  may  pay  in 
loss  of  quality  for  what  they  save  in  their 
pocketbooks. 

[From  the  Boston  Globe,  Feb.  12,  1992) 
Cable  Industry's  Changing  Picture 

"Cable  viewers  want  more  channels,  rea- 
sonable rates,"  said  a  Globe  headline  last 
week  that  sums  up  the  problem  with  the 
cable  television  business.  A  bill  passed  by 
the  U.S.  Senate  needs  to  be  fine-tuned  in  the 
House  to  better  fulfill  these  two  competing 
goals. 

The  Senate  bill  has  three  main  features: 

Communities  would  be  allowed  to  regulate 
the  rates  for  basic  TV  service,  something 
they  have  been  barred  from  doing  since  1984. 
They  also  could  establish  service  standards 
and  set  charges  for  converter  boxes  and  re- 
mote-control devices. 

TV  stations  would  be  able  to  charge  cable 
companies  for  retransmission  of  programs. 

Wireless  cable  operators  and  satellite  serv- 
ices would  get  assured  access  to  cable  pro- 
gramming. 

Regulation  of  such  necessary  items  as  con- 
verter boxes  and  remote  controllers  Is  long 
overdue.  As  with  telephones,  customers 
should  be  free  to  buy  this  equipment  from  a 
variety  of  suppliers. 

Cable  TV  subscribers  are  fed  up  with  rate 
increases,  but  most  appreciate  the  improved 
programming  prompted  by  deregulation. 
Capping  the  80-  or  40-channel  package  pre- 
ferred by  most  subscribers  would  discourage 
cable  operators  from  adding  programming  to 
this  tier. 

Last  year.  Rep.  Edward  Markey  of  Massa- 
chusetts, the  chief  cable  regulator  in  the 
House,  endorsed  the  creation  of  a  minimum 
tier  consisting  of  the  broadcast  channels, 
community-access  channels  and  C-Span. 
which  would  be  available  for  a  low  monthly 
charge.  Whenever  the  cost  of  the  40-channel 
package  got  out  of  line,  thrifty  subscribers 
could  switch  to  the  minimum  tier. 

If  a  community  thought  the  rates  for  MTV 
and  the  like  were  too  high,  Markey  would 
allow  it  to  seek  a  hearing  before  the  Federal 
Communications  Commission. 

Markey's  plan  would  provide  a  sensible  de- 
gree of  consumer  protection  without  leaving 
the  cable  companies  at  the  mercy  of  local 
regulators.  This  mandate  ought  to  be  in- 
cluded in  the  House  bill  instead  of  more  ex- 
tensive regulation,  and  Cable  News  Network, 
because  of  its  importance,  might  well  be  in- 
cluded in  the  minimum  tier. 

The  task  of  the  House  is  to  preserve  a  bal- 
ance between  consumer  protection  and  pres- 
ervation of  the  cable  industry's  ability  to 
raise  money  for  improved  technology  and 
programming. 


Cable  is  allowed  by  law  to  pick  up  over- 
the-air  broadcasts  without  charge.  The  re- 
transmission provision  is  the  most  conten- 
tious in  the  Senate  bill. 

If  it  became  law,  the  provision  would  mere- 
ly provide  another  reason  for  cable  operators 
to  raise  their  rates.  Viewers,  who  already 
pay  for  TV  ads  when  they  buy  products 
hawked  on  the  air,  would  be  doubly  penal- 
ized. 

For  45  years,  broadcasters  have  controlled 
the  public  airways  at  little  cost,  thanks  to 
the  generosity  of  the  federal  government. 
Congress  is  well  within  its  rights  to  allow 
the  cable  industry  to  share  in  this  publicly 
subsidized  service. 

With  over-the-air  stations  still  grabbing 
most  of  the  audience  in  cable-wired  homes, 
there  is  no  need  for  a  retransmission  fee  at 
this  time. 

Today,  with  cable  available  in  most  of  the 
nation,  this  industry  and  over-the-air  broad- 
casting exist  in  a  competitive  equilibrium. 
But  this  will  change  as  new  technologies 
compete  with  cable  to  transmit  programs 
into  the  home. 

These  may  consist  of  a  small  receiver,  a 
fiber  optic  line,  or  something  as  yet  barely 
imagined.  Whatever  happens,  the  Senate  was 
wise  to  include  in  its  bill  a  provision  that 
cable  broadcasters  make  their  special  chan- 
nels available  on  reasonable  terms  to  compa- 
nies promoting  the  new  technology. 

Cable  viewers'  desire  for  "more  channels, 
reasonable  rates"  will  best  be  met  by  in- 
creased competition  for  their  dollars.  That 
should  be  the  focus  of  congressional  concern 
as  technology  evolves. 

[From  the  Washington  Times,  Jan.  30,  1992] 
Cable-TV  "Gouging  "  Isn't  the  Problem 
Cable  television  customers  everywhere  are 
increasingly  angry,  so  it  seems,  at  the  rising 
price  of  basic  and  premium  cable  services. 
Cable  company  operators,  looking  to 
"gouge"  customers,  have  been  charging 
"egregious"  prices  since  1984,  when  Congress 
deregulated  the  industry— thus  the  New 
York  Times  stated  in  an  editorial  in  yester- 
day's editions.  Therefore.  Congress  must  re- 
spond with  legislation  to  deregulate  the 
cable  industry. 

The  Cable  Act  of  1984  supposedly  "deregu- 
lated" the  industry,  freeing  the  rapacious 
cable  companies  to  pillage  the  local  markets 
with  high  rates  and  poor  service.  Actually,  it 
allowed  cities  to  cap  local  rates  and  estab- 
lish franchises  with  cable  companies,  a  fancy 
word  for  legalizing  a  local  monopoly  and 
shutting  down  competitors.  Moreover,  cur- 
rent federal  cable  law  allows  local  govern- 
ments to  establish  customer  service  stand- 
ards and  even  the  number  of  channels  a  local 
cable  company  can  offer. 

It's  not  enough,  regulation  enthusiasts 
say.  Prices  are  too  high.  The  public  is  get- 
ting ripped  off.  The  answer  is  legislation. 
The  Senate  was  debating  new  cable  rules 
yesterday.  Among  them  is  a  provision  for 
•retransmission  consent."  which  in  plain 
English  means  the  broadcast  networks, 
who've  been  getting  clobbered  by  the  cable 
competition,  would  be  able  to  force  a  cable 
company  not  only  to  carry  its  signal  but  also 
charge  a  fee  for  it.  That  would  cost  the  cable 
industry  about  $1  billion  a  year,  which  would 
significantly  boost  network  profits.  Another 
provision  in  the  Senate  bill  would  force  a 
cable  television  production  company  to  sell 
its  product  to  wireless  and  dish  operators. 
That  would  mean  the  Discovery  Channel  and 
Nickelodeon  wouldn't  have  the  choice  to 
limit  the  availability  of  their  products.  Both 
these  provisions  attack  the  heart  of  what  it 
means  to  control  private  property. 
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The  House,  which  awaits  the  results  of  this 
week's  action  in  the  Senate,  has  yet  to  act, 
but  it's  a  safe  bet  that  the  urge  to  fine-tune 
the  cable  industry  from  Capitol  Hill  will  be 
just  as  strong  in  the  lower  chamber  as  it  is 
in  the  upper. 

The  problem  Is  that  cable  operators  them- 
selves are  not  the  problem.  In  fact,  not 
enough  cable  companies  face  the  bracing 
winds  of  competition.  As  John  Merline  re- 
ported in  Consumers  Research  magazine  in 
May  1990,  rates  are  high  not  because  of  too 
much  deregulation,  but  too  little.  The  law 
passed  in  1984  allows  cities  and  localities  to 
permit  one  company  to  serve  residents,  cre- 
ating an  effective  monopoly.  "In  fact,  the 
Cable  Act  required  that  anyone  who  wants  to 
build  cable  must  have  a  franchise  to  do  so," 
Mr.  Merline  reported.  Though  the  law  allows 
more  than  one  franchisee,  most  cities  regard 
cable,  like  other  utilities  and  the  phone  com- 
pany, as  a  "natural  monopoly." 

That  statist  view  of  the  industry  has  had 
predictable  results.  Of  9,000  franchises  as  of 
Mr.  Merline's  writing,  only  45  were  competi- 
tive. Basic  cable  rates  in  non-competitive 
markets  were  18  percent  higher  than  in  com- 
petitive markets— $17.31  per  month  vs.  $14.13 
per  month.  And  in  every  city  where  more 
than  one  cable  company  competes,  the  cus- 
tomers get  lower  prices  and  better  service. 

In  Troy,  Ala.,  for  instance,  when  "Troy  Ca- 
blevision  began  competing  with  Storer 
Cable,  Storer  upgraded  its  service  from  21 
channels  to  36  channels,  while  holding  costs 
down  to  $13.95  a  month."  In  Orange  County, 
Fla.,  two  companies  sold  their  service  for 
$12.85  and  $10.95  a  month.  In  late  1987,  when 
a  third  company  began  competing,  the  rates 
for  both  dropped  to  $6.95  a  month.  In  areas  of 
the  county  where  the  two  companies  did  not 
compete  with  the  third,  their  prices  were 
$16.95  and  $13.95.  According  to  Mr.  Merline, 
the  story  is  the  same  in  Vadalia.  Ga.,  Boone 
County  and  Frankfort,  Ky.,  and  26  other 
competitive  markets.  Where  cable  companies 
run  monopolies  authorized  by  the  law.  the 
prices  are  usually  high  and  the  service  is 
usually  lacking. 

Though  the  public  might  not  understand 
all  the  arcane  terminology  in  the  debate,  the 
New  York  Times  condescended,  "where  many 
customers  do  understand,  all  too  well,  is 
that  they've  been  socked  with  unconscion- 
able prices  hikes  and  wretched  service  ever 
since  1984,  when  Congress  freed  cable  opera- 
tors from  local  regulation."  Nonsense.  Cable 
customers  aren't  stupid.  They  understand 
what  keeps  prices  low  and  service  good- 
competition.  Unhappily,  that  does  not  seem 

to  be  the  going  view  on  Capitol  Hill.  Perhaps 

President  Bush  could   try  to  change  some 

minds. 

[From  the  Wyoming  Eagle.  Sept.  17. 1991] 
Senate  Bill  amounts  To  Free  TV 

SURCHARGE 

As  broadcast  networks  contribue  to  lose  a 
major  portion  of  their  traditional  audience 
to  cable  networks  and  other  forms  of  enter- 
tainment, it  is  understandable  they  must 
look  for  ways  to  recoup. 

However,  the  cable  TV  regulation  bill 
which  is  scheduled  to  be  debated  by  the  Sen- 
ate later  this  month  is  blatantly  unfair, 
anti-consumer  and  should  be  summarily  de- 
feated. 

S.  12  would  force  cable  operators  to  pay 
ABC,  CBS  and  NBC  to  retransmit  their  sig- 
nals. As  the  National  Cable  Television  Asso- 
ciation (NCTA)  has  argued,  the  logic  behind 
that  notion  is  tantamount  to  requiring 
Radio  Shack  to  pay  broadcasters  whenever  it 
sells  an  outside  antenna. 
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The  bill's  "retransmission  consent"  lan- 
guage completely  ignores  the  positive  im- 
pact cable  operators  have  had  on  broadcast 
stations.  The  Federal  Communications  Com- 
mission noted  in  a  1990  report  that  "cable 
carriage  of  broadcast  signals  improves  a  sta- 
tion's reach  and  reception  quality  and  thus 
increases  the  broadcast  stations'  audiences." 
Of  course,  this  results  in  increased  advertis- 
ing, revenue  for  the  broadcast  networks. 

The  obvious  result  of  passage  of  S.  12 
would  be  increased  rates  for  consumers, 
since  the  cost  of  paying  the  networks  for 
their  signals  would  be  passed  on  to  cable  cus- 
tomers. What  will  people  get  for  their 
money?  Zip.  They  will  receive  the  same  qual- 
ity of  signal  they  are  getting  now  from  cable 
operators. 

The  NCTA  is  correct  when  it  maintains  the 
bill  amounts  to  a  "free  TV  surcharge"  for 
broadcast  networks.  One  thing  we  don't  need 
is  another  federal  bailout  of  an  industry  that 
previously  owned  the  entire  pie  but  has 
found  it  difficult  to  deal  with  competition. 

Who  owns  the  airwaves?  According  to  the 
Communications  Act.  the  public  does.  But 
under  S.  12.  the  broadcast  networks  do.  They 
want  the  power  to  determine  who  can  receive 
their  signals  and  who  must  pay  for  them. 

At  the  same  time,  the  broadcast  networks 
demand  continuance  of  non-duplication  rules 
under  the  FCC.  which  allow  local  broadcast 
network  affiliates  to  block  a  cable  operator's 
ability  to  import  signals  from  out-of-town 
affiliates  of  the  same  network.  Clearly,  they 
can  not  have  it  both  ways. 

Another  important  factor  is  that  the  Sen- 
ate measure  would  stifle  the  investment  of 
cable  operators  in  plant,  programming  and 
new  technologies.  Cable  operators  have  pro- 
vided most  of  the  financing  for  cable  net- 
works, including  CNN.  C-SPAN.  the  Discov- 
ery Channel  and  A&E.  They  have  taken  the 
lead  in  building  their  industry's  audience, 
rather  than  merely  offering  carbon  copies  of 
what's  available  to  the  public  on  the  broad- 
cast networks. 

Since  1984.  cable  operators  have  spent  $11.6 
billion  on  programming  and  $14.5  billion  on 
plant  and  equipment. 

"Reregulating  the  cable  industry  would 
choke  off  investment  in  the  development  of 
new  cable  networks,  the  improvement  of  ex- 
isting programming,  the  expansion  of  chan- 
nel capacity,  and  the  development  of  new 
technologies  such  as  fiber  optics  and  HDTV." 
the  NCTA  recently  declared. 

Broadcast  networks  are  seeking  federal 
permission  to  dip  into  the  pocketbooks  of 
cable  operators.  We  hope  the  Senate  smacks 
them  hard  on  the  hand  in  the  process,  for  the 
customers'  sake. 

[From  the  Boston  Globe.  Sept.  10.  1991] 

Time  To  Leave  Cable  TV  alone 

(By  David  G.  Tuerck) 

Cable  subscribers  should  watch  out:  Con- 
gress and  local  governments  want  to  "help" 
them  by  reregulating  cable  television  com- 
panies. In  July  the  Federal  Communications 
Commission  issued  a  ruling  that  represents 
the  first  step  toward  the  reregulation  of 
cable  TV  rates.  The  new  ruling  permits  local 
governments  to  regulate  markets  with  fewer 
than  six  local  broadcasters.  Under  FCC  rules 
in  effect  since  cable  TV  was  deregulated  in 
1987.  regulation  was  permitted  only  if  there 
were  fewer  than  three  local  broadcasters. 
The  new  ruling  increases  the  fraction  of 
cable  systems  subject  to  regulation  from  just 
a  little  over  zero  to  more  than  60  percent. 

Further  trouble  lies  ahead  in  the  form  of  a 
U.S.  Senate  bill.  "The  Cable  Television 
Consumer  Protection  Act  of  1991."  This  bill 


forces  cable  TV  operators  to  offer  program- 
ming developed  at  their  own  expense  to  their 
competitors.  It  also  expands  the  power  of 
local  governments  to  offer  or  deny  cable 
franchises  and  gives  the  FCC  new  powers  to 
regulate  rates. 

Proponents  of  the  bill  say  reregulation  is 
needed  as  the  result  of  rate  increases  and 
service  problems  that  initially  followed  de- 
regulation. After  deregulation  basic  cable 
rates  did  rise  faster  than  the  rate  of  inflation 
and  customers  had  problems  with  service.  On 
the  other  hand,  the  cost  per  channel  for  . 
basic  service  has  remained  about  constant  as 
operators  have  increased  significantly  the 
number  of  channels  offered.  Cable  operators 
have  invested  several  billion  dollars  in  new 
programming  and  distribution  methods.  And 
industry  leaders  have  promulgated  new  cus- 
tomer service  standards. 

While  these  developments  are  of  interest 
to  cable  TV  customers,  they  do  not  explain 
the  impetus  behind  reregulation.  That  impe- 
tus comes,  not  so  much  from  consumers,  but 
from  the  municipalities  that  have  made 
themselves  the  principal  beneficiaries  of  the 
cable  TV  franchise  system.  Under  that  sys- 
tem a  cable  operator  must  obtain  a  franchise 
from  the  local  government  to  go  into  busi- 
ness. To  get  a  franchise,  the  operator  must 
typically  give  local  programmers  free  access 
to  its  system  and  pay  the  local  government 
5  percent  of  gross  revenues. 

Cable  operators  now  pay  local  governments 
more  than  $700  million  a  year  in  franchise 
fees.  That  is  more  than  $1  per  month  on 
every  cable  subscriber's  bill.  The  fiscal  crisis 
facing  many  state  and  local  governments  is 
likely  to  increase  this  amount,  as  the  fran- 
chise fee  is  seen  as  an  increasingly  attractive 
source  of  r«:venue. 

Massachusetts  municipalities  have  spon- 
sored legislation  that  would  permit  them  to 
impose  franchise  fees  without  having  first  to 
ask  permission  of  the  state  legislature.  One 
proponent  of  this  legislation  complains  of 
cable  operators  who  "generate  huge  revenues 
and  give  very  little  back  to  the  towns  they 
operate  in." 

For  cable  operators,  therefore,  the  squeeze 
is  on.  As  Congress  pushes  on  one  side  for  re- 
regulation. local  governments  push  on  the 
other  for  more  franchise  fees.  Ironically,  this 
puts  the  squeeze  on  consumers,  too.  as  fran- 
chise fees  and  the  burden  of  dealing  with 
local  bureaucracies  and  special  interests 
drive  up  cable  companies'  costs  and  rates. 

Defenders  of  this  state  of  affairs  argue  that 
cable  TV  is  a  "natural  monopoly."  Accord- 
ing to  this  argument,  a  cable  TV  operator 
must  make  a  substantial,  initial  investment 
in  its  distribution  system  to  serve  a  particu- 
lar market.  After  it  makes  that  investment, 
almost  all  of  its  distribution  costs  are  fixed. 
No  prospective  competitor  will  attempt  to 
compete  with  an  established  operator  for  its 
customers,  and  an  established  operator  will 
be  in  a  position  to  extract  monopoly  rates 
and  profits. 

Reregulation  is.  by  this  argument,  nec- 
essary for  keeping  rates  down.  Franchise  fees 
are  necessary  to  make  sure  the  operator 
"gives  back"  something  to  the  locality  it 
serves. 

The  "natural  monopoly"  argument  is. 
however,  wrong  in  both  theory  and  fact.  If  an 
established  cable  T\'  operator  raises  rates 
enough,  other  operators  will,  contrary  to 
that  argument,  find  it  profitable  to  compete. 
The  risk  of  inviting  such  competition  and. 
with  it.  of  losing  the  value  of  its  initial  in- 
vestment will  deter  the  established  operator 
from  raising  rates. 

Experience  shows  this  risk  is  real:  There 
are   instances  of  head-to-head  competition 


26178 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1992 


between  alternative  cable  operators  serving 
the  same  market.  Ironically,  though,  head- 
to-head  competition  is  just  what  local  gov- 
ernments don't  want.  Once  a  second  operator 
enters  a  market,  the  whole  idea  of  a  cable 
franchise  collapses  and,  with  it.  the  possibil- 
ity of  charging  a  franchise  fee  and  extracting 
other  benefits  for  local  government. 

Moreover,  cable  will  increasingly  face  com- 
petition not  only  from  over-the-air  local 
broadcasters,  who  provide  their  television 
for  free  but  new,  emerging  technologies. 
Microwave  systems  that  deliver  dozens  of 
channels  are  sprouting  up  in  many  cities, 
aided  by  new  fee  rates  designed  to  encourage 
their  development.  And  direct  broadcast  sat- 
ellites are  scheduled  to  launch  in  the  years 
ahead. 

The  solution  to  the  cable  TV  "problem," 
then,  is  not  reregulation  by  cities,  but  less 
city  regulation.  Cities  should  encourage  al- 
ternative cable  operators,  as  well  as  alter- 
native distribution  systems  like  satellite 
master  antenna  television,  direct  broadcast 
satellite  television  and  multichannel 
multipoint  distribution  systems. 

And  Congress  should  let  the  marketplace 
work.  It  is  time  to  take  the  squeeze  off  cable 
TV  operators  and  their  customers. 

(From  the  Boston  Globe.  Aug.  31.  1991) 
Keeping  Cable's  Price  Within  Sight 

Cable  television  has  made  giant  strides  in 
programming  since  the  business  was  deregu- 
lated in  1986.  Only  a  modest  degree  of  re-reg- 
ulation is  needed  today  to  protect  consumers 
from  pricegouging  and  ensure  that  the  cable 
signal  is  not  placed  out  of  reach  of  people  on 
limited  incomes. 

In  Tennessee,  some  companies  raised  their 
rates  by  more  than  100  percent  in  the  first 
three  years  after  deregulation.  In  the  Boston 
area,  where  competition  from  television  sta- 
tions abounds,  price  increases  averaged  43 
percent  over  five  years.  Responding  to  cable 
operators"  greed.  Rep.  Edward  Markey  of 
Massachusetts  and  Sen.  John  Danforth  of 
Missouri  have  filed  bills  that  would  impose 
far-reaching  rules  on  operators. 

Cable  systems  have  invested  much  of  their 
windfall  in  improving  their  product.  In  the 
five  years  since  deregulation,  spending  on 
programming  has  more  than  doubled,  from 
$491  million  to  J1.28  billion.  More  than  30  spe- 
cial channels  are  now  available,  ranging 
from  the  Cable  News  Network  to  Black  En- 
tertainment Television  to  the  Travel  Chan- 
nel. 

Cable  companies  pick  and  choose  among 
channels  they  deliver  to  their  customers, 
and  some  are  barely  worth  watching.  But  as 
a  whole,  these  special  channels  add  an  im- 
portant dimension  to  television  viewing. 
They  have  ended  the  stranglehold  of  the  net- 
works on  the  creation  of  programs  and  have 
given  attention  to  minorities  slighted  by 
regular  broadcasters.  Together  with 
prerecorded  videotapes,  they  have  trans- 
formed the  way  Americans  watch  television. 

The  Senate  and  House  bills  do  not  address 
the  improved  quality  of  cable,  but  focus  in- 
stead on  three  issues:  price,  the  impact  of 
cable  on  over-the-air  broadcasters,  and  fu- 
ture competition. 

Both  bills  provide  for  the  re-regulation  of 
all  cable  rates,  especially  the  basic  tier 
where  most  of  the  special  channels  are 
grouped.  Markey's  bill  also  would  require 
cable  companies  to  provide  a  bargain  tier 
comprising  five  or  six  off-the-air  channels 
plus  local  public-access  channels. 

The  bargain  rate  is  a  splendid  concept  that 
would  have  provided  those  Tennesseans  with 
a  recourse  from  price  gougers.  Now.  it  would 


provide  an  entree  into  cable  for  people  who 
cannot  afford  the  $20-$30  monthly  charge  for 
the  basic  service. 

Given  the  improvements  in  basic  service, 
its  cost  is  not  excessive  in  most  commu- 
nities. There  would  be  no  reason  to  regulate 
it  as  long  as  viewers  could  choose  the  bar- 
gain rate  in  lieu  of  a  price  increase. 

In  the  early  days  of  cable,  conventional 
broadcasters  welcomed  the  re-transmission 
of  their  signals  by  cable  companies.  Viewers 
in  communities  beyond  the  reach  of  conven- 
tional transmitters  sweetened'  the  broad- 
casters' ratings. 

Now  that  cable  is  a  strong  competitor,  the 
networks  and  most  local  stations  want  a 
share  of  its  profits.  At  their  behest,  senators 
have  included  in  the  Danforth  bill  a  require- 
ment that  cable  operators  obtain  a  broad- 
caster's permission  to  re-transmit  its  signal. 

Cable  companies  have  run  ads  in  the  Globe 
and  other  papers  urging  their  customers  to 
fight  this  proposal,  which  they  say  could  add 
20  percent  to  cable  bills.  That  figure,  based 
on  a  rash  CBS  estimate,  is  overblown,  but  if 
the  bill  passes,  some  broadcasters  will  de- 
mand money  for  their  signal,  and  cable  rates 
will  surely  rise. 

Cable  operators  have  invested  billions  in 
cable  and  transmission  facilities  that  extend 
and  improve  the  conventional  broadcast  sig- 
nals, yet  no  one  ever  asked  the  broadcasters 
to  pay  them  for  this  service.  Requiring  cable 
companies  to  subsidize  the  broadcasters 
would  place  an  unneeded  burden  on  cable 
customers. 

Broadcasters  say  they  are  losing  audiences 
and  profits  to  cable  companies.  Indeed  they 
are.  and  with  good  reason.  The  quality  of  the 
typical  network  program  in  prime  time  is 
unappealing  to  many  viewers.  Even  reruns  of 
"Mr.  Ed."  a  night-time  staple  of  the  Nickel- 
odeon cable  network,  are  refreshing  by  com- 
parison. 

Just  like  the  networks,  cable  operators  are 
seeking  to  penalize  the  competition.  Their 
focus  is  on  the  future,  when  entrepreneurs 
using  direct  satellite  links  to  viewers  may 
provide  50-  or  100-channel  services. 

"Let  them  set  up  their  own  CNN  or  Nickel- 
odeon," the  cable  owners  say.  It  is  likely 
that  without  re-regulation  they  could  deny 
competitors  access  to  the  special  channels 
that  are  vital  to  the  success  of  a  multi- 
channel system. 

Both  bills  would  require  the  cable  compa- 
nies to  allow  competitors  to  buy  their  serv- 
ices. As  did  the  cable  companies  in  their 
early  years,  these  new  services  need  access 
to  existing  programming  if  they  are  to  have 
a  chance. 

The  cable  companies  may  be  their  own  best 
competition.  They  are  talking  of  systems 
that  provide  200  channels  and  a  vast  range  of 
pay-per-view  services.  Congress  will  need  to 
make  sure  that  if  these  services  become  pop- 
ular, the  cable  operators  do  not  neglect  their 
responsibilities  to  provide  quality  program- 
ming to  customers  who  can  afford  only  the 
less  expensive  tiers. 

Twenty  years  ago.  when  broadcast  tele- 
vision was  dominated  by  the  three  networks, 
many  viewers  complained  there  were  rarely 
any  programs  worth  watching.  That  dearth 
of  choice  ended  with  the  emergence  of  cable 
and  videotape. 

Although  only  a  bit  of  re-regulation  is 
needed  now.  Congress  must  make  sure  that 
as  cable  technology  changes,  its  benefits  are 
shared  as  widely  as  possible. 

[From  the  Philadelphia  Inquirer,  July  12, 
1991] 
The  Cost  of  Cable  TV 
Around   the   clock,   most   American    tele- 
vision's can  tune  in  network  shows,  24-hour 


news,  movies  galore,  health  stuff,  congres- 
sional coverage  and  more.  Thanks  to  cable 
TV,  53  million  homes  now  have  this  variety 
of  offerings.  But  this  boon  has  been  accom- 
panied by  griping  about  how  fast  the  cost  is 
rising.  Since  1987,  when  cable  television  was 
freed  from  price  controls,  the  average  rate 
for  cable  service  has  increased  more  than  50 
percent.  So  lawmakers  have  been  working  on 
what  to  do. 

Naturally,  cable  companies  want  to  stave 
off  renewed  controls.  They  argue  that  the 
price  hikes  of  the  last  few  years  were  needed 
to  compensate  for  the  unrealistically  low 
charges  under  regulation,  and  to  pay  for  the 
increasing  diversity  of  cable  programming. 
As  one  industry  official  puts  it:  "There  isn't 
any  regulatory  scheme  in  the  world  that  can 
get  you  filet  mignon  for  the  price  of  ham- 
burger." Maybe  so,  but  if  there  were  only 
one  place  to  get  filet  mignon,  you  can  bet  its 
price  would  be  even  higher. 

That's  the  basic  problem:  Cable  TV  is  a 
monopoly  with  great  power  to  dictate  its 
price.  That's  why  the  Federal  Communica- 
tions Commission  last  month  revived  price 
regulation  of  basic  cable  service  in  markets 
with  fewer  than  six  broadcast  television  sta- 
tions. (That  takes  in  about  one-third  of  all 
cable  customers.)  And  it's  why  the  Senate 
Commerce  Committee  recently  passed  a  plan 
to  regulate  cable  service  in  nearly  all  U.S. 
markets— and  to  reduce  some  of  the  anti- 
competitive forces  in  the  cable  industry. 

The  Senate  bill  includes  a  number  of  sen- 
sible changes  but  goes  overboard  on  some 
basic  points. 

Under  the  Senate  bill,  the  price  of  basic 
cable  service  in  areas  that  don't  have  numer- 
ous free  stations  would  be  reviewed  by  the 
Federal  Communications  Commission  or  by 
a  local  agency  approved  by  the  commission. 

But  the  Senate  plan  also  would  let  regu- 
lators control  the  price  of  additional  serv- 
ices, such  as  CNN,  ESPN  and  so  on.  This 
gives  us  the  whim-whams.  Sure,  cable  opera- 
tors have  been  repackaging  their  services- 
shifting  popular  offerings  into  more  expen- 
sive levels  of  service— in  the  hope  that  Con- 
gress will  limit  any  new  regulation  to  basic 
service.  Still,  overdoing  it  on  price  control 
would  stifle  the  cable  industry's  innovative- 
ness  in  programming.  If  the  cable  systems 
were  hobbled  in  this  way  the  biggest  winners 
would  be  the  major  networks  and  their  affili- 
ates— not  the  public. 

Under  the  Senate  bill,  local  cable  compa- 
nies would  also  be  required  to  carry  all  local 
television  stations,  including  ones  with  weak 
signals.  That's  in  the  public  interest,  but 
with  one  kind  of  station— those  that  do  noth- 
ing other  than  make  sales  pitches  to  home 
viewers— it  would  make  sense  to  leave  that 
choice  to  the  cable  company. 

The  bill  also  goes  overboard  by  letting  any 
station  waive  its  right  to  be  carried  by  cable 
and  instead,  insist  on  working  out  terms  for 
compensating  the  station.  Why  should  the 
cable  company  pay  a  dime  for  this? 

The  Senate  plan  also  tries  to  put  new  com- 
petitive pressure  on  the  cable  industry.  For 
example,  it  would  bar  a  cable  television  com- 
pany from  insisting  that  it  become  a  part- 
owner  of  programming  in  order  for  it  to  be 
carried.  Also,  the  FCC  would  be  able  to  limit 
the  number  of  channels  on  which  a  cable 
company  could  carry  programs  that  it  owns 
a  piece  of.  Both  of  these  rules  help  to  guard 
against  monopolistic  impulses  in  the  indus- 
try. That  goes  as  well  for  a  provision  in  the 
bill  requiring  the  FCC  to  set  a  maximum 
share  of  cable  service  nationwide  that  no  sin- 
gle company  could  surpass. 

There  will  come  a  time  when  cable  tele- 
vision faces  major  competition  from  other 
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technologies  such  as  satellite  transmission. 
But  they're  not  yet  ready  for  prime  time. 
Until  then  there  may  be  something  of  a  love- 
hate  relationship  between  cable  customers 
and  their  local  cable  company,  as  the  pro- 
gramming expands  and  the  prices  rises. 
While  new  legislation  can  help  somewhat  the 
public  should  look  askauce  at  claims  that 
Congress  can  cut  the  cost  substantially  with- 
out impairing  the  product. 

[From  the  Kansas  City  Star,  Jan.  25,  1991] 

Careful  on  Cable 
Another  effort  to  regulate  anew  the  cable 
television  Industry  is  gathering  steam  in  the 
current  session  of  Congress.  The  legislation 
which  has  been  proposed— similar  to  a  bill 
that  died  last  year— has  some  provisions 
worthy  of  consideration.  But  on  balance  it 
focuses  too  much  attention  on  the  thread- 
bare "solution"  of  price  controls. 

This  is  not  to  deny  that  cable  TV  has  been 
its  own  worst  enemy  in  recent  years.  Prices 
have  gone  up,  while  quality  has  suffered  in 
many  markets.  Last  year  a  survey  found 
that  20  percent  of  viewers  harbored  some- 
what or  very  negative  feelings  toward  their 
cable  company— double  the  "negatives"  for 
broadcast  networks. 

In  1984,  Congress  wiped  out  price  controls 
in  markets  with  "effective  competition," 
loosely  defined.  But  this  stab  at  deregulation 
failed  to  ban  the  exclusive  franchises  some 
cities  use  to  bar  or  inhibit  new  multichannel 
systems.  Court  rulings  in  this  area  have  been 
mixed. 

Congress  Is  not  the  only  part  of  the  govern- 
ment revisiting  the  muddled  cable  TV  issue. 
Last  month  the  Federal  Communications 
Commission  proposed  rules  that  would  tight- 
en the  definition  of  effective  competition,  re- 
storing rate  controls  for  more  than  half  of 
the  nation's  cable  systems.  The  bill  before 
Congress,  sponsored  by  Missouri  Sen.  John 
Danforth,  promises  to  extend  regulation  to 
even  more  markets. 

Some  provisions  of  the  bill  would  improve 
competition  in  at  least  one  respect:  They  ef- 
fectively would  ban  exclusive  distribution  of 
shows  to  particular  cable  systems,  which 
would  give  competing  systems  equal  access 
to  programs  such  as  CNN  or  C-SPAN. 

Lawmakers  are  receiving  intense  pressure 
from  viewers  upset  about  high  rates,  but 
they  should  keep  this  issue  in  perspective. 
Some  programming  is  valuable  and  inform- 
ative, but  this  controversy  is  not  about  rates 
for  electricity.  To  a  great  extent,  this  is 
about  how  much  it  costs  to  watch  Home 
Shopping  Network  or  the  Comedy  Channel. 

Several  dozen  cities  now  have  head-to-head 
competition  in  wire  cable  systems.  Thirty 
markets  offer  competing  "wireless"  systems 
delivered  via  microwave  (although  the  devel- 
opment of  these  systems  is  impeded  by  the 
FCC's  slow  permit  processing).  About  3  mil- 
lion homes  receive  television  directly  from 
satellites. 

The  market  is  slowly  adding  competitors 
and  choices.  Congress  should  encourage 
these  trends  by  concentrating  its  efforts  on 
improving  market  access  for  new  systems 
and  new  technologies. 

[From  the  St.  Cloud  (MN)  Times.  Jan.  17, 

1991] 

Cable  Regulation  isn't  a  Ne^d 

With  problems  like  the  Gulf  crisis,  deficit 
budgets,  a  mounting  national  debt  and  the 
growing  need  for  affordable  health  care  for 
the  nation's  uninsured.  Congress  should  have 
its  hands  full. 

But  no  matter  how  momentous  the  chal- 
lenges,  the  nation's  lawmakers  just  can't 


seem  to  resist  the  temptation  to  try  to  ex- 
pand government  authority,  usually  creating 
new  government  costs  in  the  process. 

Three  senators  found  time  this  week  to  in- 
troduce legislation  to  again  place  the  cable 
television  industry  under  regulation.  Specifi- 
cally, their  bill  would  again  give  regulatory 
authority  to  local  governments. 

The  bill's  sponsors  contend  a  lot  of  cable 
system  operators  are  gouging  their  cus- 
tomers. 

Regulation  of  utilities— providers  of  the 
electricity  and  natural  gas  that  are  virtual 
necessities  of  modern  life— can  be  justified. 
They  key  word  is  necessity.  Utilities  are  the 
only  reasonable  sources  of  gas  and  elec- 
tricity. But  access  to  40-plus  television  sta- 
tions certainly  isn't  a  necessity.  And  cable 
isn't  the  only  option  for  those  who  want  tele- 
vision in  their  homes. 

Television  is  readily  available  for  those 
who  don't  want  the  luxury  of  cable  service. 
An  antenna  can  be  purchased  at  very  little 
cost  from  a  television  dealer  or  electronics 
store.  In  St.  Cloud,  a  reasonably-price  an- 
tenna will  pick  up  the  free  signals  of  seven 
stations  based  in  the  Twin  Cities  metropoli- 
tan area.  Those  who  live  closer  to  those  sta- 
tions don't  need  any  more  than  the  built-in 
antennas  on  their  TV  sets. 

For  the  true  TV  glutton,  a  satellite  re- 
ceiver can  be  purchased  and  installed  for  less 
than  $2000.  That  is  about  the  cost  of  8'^  years 
of  relatively  limited  cable  service  at  current 
rates,  but  it  is  a  one  time  expense,  and  with 
it  comes  access  to  another  90-100  free  chan- 
nels. The  addicts  not  satisfied  with  100-plus 
stations  also  can  subscribe  to  receive  the 
satellite  signals  of  the  so-called  "premium 
cable"  broadcasters.  A  St.  Cloud  dealer  cited 
$38  for  six  months  service  from  one  as  a  re- 
cent example. 

Worse  is  the  fact  the  legislation  would 
place  the  regulation  of  cable  systems— and 
the  rates  they  charge— in  the  hands  of  local 
governments.  Determining  that  fine  line  be- 
tween excessive  profit  and  allowing  a  busi- 
ness a  reasonable  return  is  complex  and  local 
officials  lack  the  expertise  to  do  it  fairly. 

Regulation  of  gas  and  electric  rates  at  a 
state  level  is  so  complex  that  it  requires  a 
full-time  staff.  Cable  TV  certainly  isn't  as 
complex  as  providing  gas  and  electric  serv- 
ice, but  a  sound  knowledge  of  the  industry  is 
still  necessary  for  rate  setters.  Conse- 
quently, local  officials  either  make  unin- 
formed judgments,  or  they  hire  somone— 
adding  to  the  cost  of  local  government— to 
help. 

The  nation  badly  needs  for  its  lawmakers 
to  focus  on  the  critical  issues  of  the  day,  not 
to  waste  their  time  trying  to  dream  up  new- 
regulations  to  expand  already-bloated  gov- 
ernment power. 

[From  the  Denver  Post,  Dec.  26,  1990] 
Don't  Stifle  Cable  TV  With  Foolish 

OVERREGULATION 

During  the  last  session  of  Congress,  there 
was  a  move  afoot  to  create  a  federal  law  re- 
quiring cable  TV  companies  to  put  more 
shopping  channels  on  television. 

Although  this  proposal  died,  it  underscored 
the  absurdity  of  the  federal  government's  ef- 
forts to  slap  new  controls  on  the  cable  tele- 
vision business. 

Just  this  month,  the  Federal  Communica- 
tions Commission  said  it  may  let  cities  and 
towns  regulate  cable  TV  prices. 

Initially,  the  impetus  for  price  regulation 
came  from  consumer  complaints  that  cable 
TV  prices  have  risen  too  quickly. 

In  the  minds  of  many  Americans,  cable  tel- 
evision no  longer  is  a  luxury  but  a  near-ne- 


cessity. The  cable  TV  industry  has  been  woe- 
fully slow  to  recognize  the  political  and  mar- 
ketplace implications  of  this  attitude 
change. 

For  example,  cable  has  brought  many  ex- 
cellent shows  into  American  homes.  But 
these  fine  programs  draw  small  audiences,  so 
they  don't  attract  big  advertisers  and  can't 
be  supported  by  ad  dollars  alone.  What  keeps 
them  on  the  tube  are  the  checks  that  sub- 
scribers write  to  their  local  cable  company 
each  month. 

Take  away  the  cable  companies'  ability  to 
keep  pace  with  the  increasing  cost  of  creat- 
ing these  shows,  and  the  number  of  quality 
programs  on  the  tube  may  decline. 

Yet  the  cable  industry  never  adequately 
explained  this  simple  fact  to  its  customers, 
so  it's  not  surprising  that  consumers  now  are 
demanding  quality  programs,  but  simulta- 
neously complaining  that  they  don't  want  to 
pay  for  them. 

The  criticism  of  the  cable  industry's  poor 
customer  relations  especially  applies  to 
some  of  the  cable  firms  based  in  the  Denver 
area,  which  number  among  the  largest  cable 
television  enterprises  in  the  country  and 
which  own  dozens  of  systems  across  the  na- 
tion. 

These  companies  need  to  acknowledge  the 
political  forces  rocking  their  corporate 
ships. 

Competing  industries— including  broadcast 
stations,  movie  studios  and  video  rental 
shops — have  piggybacked  their  selfish  con- 
cerns on  top  of  consumer  discontent. 

For  example,  there's  a  new  technology 
called  High  Density  Television,  or  HDTV, 
that  will  revolutionize  video  the  way  the 
compact  disc  transformed  audio. 

Cable  TV  systems  are  racing  to  put  in  new 
fiber  optic  systems  that  will  allow  them  to 
bring  HDTV  to  consumers  in  the  very  near 
future.  But  this  investment  will  cost  hun- 
dreds of  millions,  even  billions,  of  dollars. 

Since  fiber  optic  networks  will  give  cable 
TV  comjjanies  an  advantage  over  broadcast 
stations,  the  broadcasters  have  a  strong  in- 
terest in  seeing  price  controls  slapped  on  the 
cable  business:  if  the  cable  companies  don't 
have  enough  revenue  coming  in  from  sub- 
scriber fees,  they  won't  spend  as  much 
money  putting  in  fiber  optic  systems. 

In  the  end,  American  consumers  won't 
have  access  to  HDTV  or  other  new  tech- 
nologies as  quickly  as  they  would  have  with- 
out this  political  manipulation. 

Congress  and  the  FCC  should  peek  behind 
the  mask  of  consumer  protectionism  in 
which  other  entertainment  industries  have 
wrapped  their  pleas  for  price  controls  on 
cable  TV. 

Government  interference  only  will  reduce 
the  financial  ability  of  cable  companies  to 
put  good  shows  on  the  tube  and  to  move  for- 
ward with  promising  technologies.  The  re- 
sults only  will  harm  the  consumers  that 
Congress  and  the  FCC  claim  they  are  trying 
to  protect. 

[From  the  Duluth  (MN)  News-Tribune,  Dec. 

16,  1990] 

Let  Market  Regulate  prices 

It  sounds  tempting— especially  after  the 
Reagan  presidency  gave  such  a  bad  name  to 
deregulation— but  government  should  resist 
the  temptation  to  wider  regulation  of  cable 
TV  rates  or  expand  federal  civil  rights  laws 
to  car  purchases. 

The  Federal  Communications  Commission 
is  considering  a  plan  to  give  local  govern- 
ment more  control  over  rates  for  cable  TV 
services. 

Anyone  who  hasn't  winced  recently  at  ris- 
ing cable  rates  either  has  someone  else  pay 
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the  bill  or  isn't  hooked  onto  the  cable.  But 
there's  an  easy  way  for  cable  customers  to 
stop  spiralling  rates:  Call  up  the  cable  com- 
pany, and  tell  them  to  unhook  it. 

Some  may  consider  cable  TV  a  necessity, 
but  It  isn't.  The  marketplace  can  regulate 
these  prices  just  fine. 

The  same  is  true  with  the  prices  of  new 
cars,  despite  a  recent  survey  that  says 
women  and  blacks  pay  more  for  the  same  car 
than  males  and  whites.  The  author  of  the 
study,  to  be  published  in  the  Harvard  Law 
Review,  said  the  discrepancy  could  be  dealt 
with  by  expanding  federal  civil  rights  to  car 
purchases  or  by  federal  regulation  of  their 
prices. 

The  author  says  there's  no  reason  to  be- 
lieve racism  or  sexism  caused  the  discrep- 
ancy. He  thinks  dealers  believe  they  can 
drive  a  harder  bargain  with  women  and 
blacks — and  so  stick  closer  to  sticker  prices. 

We  wonder  what  we'd  find  in  a  study  of 
how  much  more  or  less  is  paid  for  cars  by 
members  of  different  occupations,  ethnic 
groups,  zodiac  signs,  etc.  In  any  case,  the 
idea  of  government  stepping  in  because  some 
groups  drive  a  weaker  bargain  than  others  is 
the  height  of  silliness. 

A  proper  government  role  is  to  protect  the 
weak  from  the  strong  and  all  of  us  from 
basic  transgressions  by  others.  But  those  of 
us  who  can't  stand  to  cut  off  the  cable  or 
haggle  with  car  dealers  should  look  to  our- 
selves, not  government,  for  answers. 

[From  the  Schenectady  (NY)  Daily  Gazette, 

Sept.  13,  1990) 

Leave  Cable  TV  Alone 

Funny  how  lawmakers  suddenly  start  lis- 
tening to  their  constituents  around  this  time 
of  year.  With  an  election  just  two  months 
away,  the  House  voted  unanimously  this 
week  for  a  bill  to  re-regulate  cable  television 
rates.  The  vote  was  clearly  in  response  to 
the  thousands  of  complaints  lawmakers  have 
received  about  the  rise  in  cable  rates  since 
deregulation  took  effect  in  1986.  However 
popular  it  may  prove  with  voters,  it  was  not 
the  right  response. 

Basic  cable  subscribers  have  been  angered 
by  rate  increases  averaging  43  percent  over 
the  last  four  years,  and  who  can  blame 
them?  The  price  of  few  other  goods  and  serv- 
ices rose  as  fast  during  this  period. 

But  the  increases  were  mostly  justified,  for 
a  number  of  reasons.  For  starters,  in  the 
years  prior  to  deregulation,  cable  operators 
frequently  found  it  difficult  to  recover  their 
costs.  Local  politicians,  who  controlled  rates 
prior  to  deregulation,  held  increases  to  sub- 
stantially less  than  the  inflation  rate. 

Another  justification  for  the  rate  increase 
has  been  the  improvement  in  basic  service: 
not  only  are  most  systems  providing  more 
channels,  but  the  quality  of  the  program- 
ming on  the  channels  has  improved.  You 
didn't  see  major  league  football  games  or 
nearly  as  many  baseball  games  on  cable 
prior  to  deregulation,  nor  were  there  as 
many  high-quality  shows  or  movies  produced 
exclusively  for  cable  networks.  These  pro- 
grams cost  money,  and  have  forced  the  com- 
panies that  provide  them  to  raise  rates  to 
cable  operators.  In  turn,  cable  operators 
have  had  to  pass  their  increases  along  to 
subscribers. 

Deregulation  simply  hasn't  been  the  night- 
mare that  every  member  of  the  House  thinks 
it  is.  Yes,  cable  operators  still  have  virtual 
monopolies  wherever  they're  granted  fran- 
chises. But  the  explosion  of  the  home  video 
industry  has  provided  some  competition,  and 
direct  satellite  broadcasting  is  expected  to 
provide   even   more   within   the   next   three 


years.  Rates  have,  in  fact,  moderated  over 
the  past  two  years  after  the  initial  post-de- 
regulation spike. 

Instead  of  re-regulating  the  cable  industry. 
Congress  should  be  looking  at  ways  to  de- 
regulate it  even  more:  make  it  easier  for  sec- 
ond cable  companies  to  enter  a  market.  That 
would  provide  the  competition  needed  to 
temper  rates. 

[From  the  Houston  Post,  Aug.  5,  1990) 

Tangled  Wires:  Cable  TV  Industry  Needs 
Competition,  Not  Regulation 

There's  a  move  afoot  to  have  the  federal 
government  regulate  the  cable  television  in- 
dustry. There  are  bills  that  would  do  that  in 
both  houses  of  Congress. 

Certainly  there  is  a  perceived  need  for  this. 
The  industry  has  tended  to  put  the 
thumbscrews  to  consumers  since  it  was  de- 
regulated in  former  President  Ronald  Rea- 
gan's drive  to  get  the  government  out  of 
business. 

Most  of  the  deregulation  moves  have  been 
positive.  Air  travelers  can  fly  cheaper  then 
ever  before  and  telephone  service  prices  have 
come  down.  But  there  are  two  exceptions — 
the  most  horrendous  being  the  deregulation 
and  subsequent  insanity  in  the  savings  and 
loan  industry.  The  second  is  cable  TV.  If 
only  a  pale  shadow  of  the  S&L  debacle. 

Still,  there  are  cable  abuses,  such  as  high 
prices  and  poor  service.  In  1988,  the  overall 
consumer  price  index  rose  4.2  piercent.  Dur- 
ing the  same  time,  cable  rates  rose  more 
than  13  percent.  In  Houston,  in  the  deregula- 
tion year  of  1984,  Warner  Cable's  basic  rate 
was  about  $11  a  month.  It  rose  to  more  than 
$17.  Like  an  ill-fitting  bathing  suit,  other 
cable  providers  have  been  afflicted  with  the 
same  upward  price  creep. 

Since  the  Cable  Communications  Policy 
Act  of  1984,  cable  operators  have  been  able  to 
set  their  own  rates  after  two  years  of  service 
and  they  have  been  able  to  offer  just  about 
any  programming  they  wish. 

Cable,  once  used  only  to  bring  television  to 
remote  areas  where  broadcast  signals 
couldn't  reach,  has  spread  like  Kudzu  vine 
over  the  country.  In  1988,  it  covered  53.8  per- 
cent of  the  country  and  it's  still  growing.  In 
Houston  that  year,  47  percent  of  all  TV 
households  subscribed  to  cable.  That's  lower 
than  other  Texas  cities,  such  as  San  Angelo 
with  82  percent  or  Austin  with  58  percent. 
However,  both  Warner  and  Storer  Cable 
Communications,  Houston's  major  providers, 
have  increased  their  subscriber  list  over  the 
years. 

In  1985.  Forbes  magazine  said  the  purchase 
of  a  cable  system  for  $1,600  per  subscriber 
would  be  "astronomical,"  but  in  1989  a  cable 
system  can  easily  be  sold  for  more  than 
$2,000  per  subscriber.  Now  that's  big  business. 

Both  the  House  and  Senate  have  bills  pend- 
ing that  would  authorize  the  Federal  Com- 
munications Commission  to  regulate  rates 
for  basic  cable  service  if  they  are  unreason- 
able or  abusive.  Also  the  legislation  would 
require  the  FCC  to  set  service  and  tech- 
nologies standards  for  cable  customers. 

The  operative  words  here  are  "basic  serv- 
ice." Remember  a  few  weeks  back  when 
cable  companies  here  changed  their  channel 
numbers?  This  was  done  to  include  a  new 
stripped-down  package  of  channels  and  it 
happened  all  over  the  country.  It  was  a  move 
to  stave  off  re-regulation.  If  the  legislation 
passes,  the  FCC  will  have  something  to  regu- 
late while  rates  on  the  more  expensive  and 
more  desirable  cable-service  packages  could 
keep  on  going  up  and  up. 

New  Warner  Cable  is  about  to  change  chan- 
nel designations  again  "for  the  customer"  by 
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putting  broadcast  channels  on  the  same 
channel  numbers  they  use  over  the  air. 
Guess  what?  The  same-channel  requirement 
is  part  of  the  Senate  bill  cable  re-regulation 
bill. 

Even  concerning  the  abuses,  re-regulation 
is  not  the  answer.  What's  needed  is  increased 
competition.  The  FCC  issued  a  staff  report 
saying  the  same  thing.  The  agency  proposed 
"to  a  more  competitive  marketplace  for  the 
distribution  of  multichannel  video  services." 

It's  the  American  way  and  it's  the  way  to 
go.  New  companies  and  new  technologies  are 
more  likely  to  emerge  to  compete  in  the 
freer  market,  and  this  should  benefit  the 
consumer.  Its  almost  always  better  to  switch 
than  fight. 

[From  Universal  Press,  Apr.  23.  1990] 

Danger  Signals  on  Cable  TV  Regulation 
(By  James  Kilpatrick) 

It  is  a  sound  principle,  or  so  it  seems  to 
me,  to  look  with  dark  suspicion  upon  any  ef- 
fort by  government  to  "protect"  us.  In  obe- 
dience to  that  principle,  let  us  be  wary  of 
Sen.  John  Danforth's  pending  Cable  Tele- 
vision Consumer  Protection  Act.  It  may  be  a 
bummer. 

The  gentleman  from  Missouri  is  disturbed 
at  some  things  that  have  happened  since 
cable  TV  was  deregulated  five  years  ago.  He 
sees  the  evil  consequences  of  monopoly.  Be- 
tween 1986  and  1989.  cable  rates  in  Jefferson 
City  increased  by  71  percent.  In  Cape 
Giradeau.  rates  soared  by  100  percent.  With- 
out re-regulation  in  some  form,  he  sees  noth- 
ing to  prevent  cable  providers  from  gouging 
their  subscribers  and  delivering  lousy  service 
to  boot. 

Well,  maybe  so,  but  voices  of  experience 
should  whisper  in  our  ears.  The  parallels  are 
not  exact,  but. most  of  us  can  recall— plain- 
tively and  poignantly— the  kind  of  telephone 
service  we  had  before  government  got  into 
the  act.  it  was  the  best  service  in  the  world. 
Then  the  courts  went  to  work  and  broke  up 
AT&T  and  the  Bell  system.  Now  the  service 
is  often  terrible  and  it  costs  a  ruddy  fortune. 

The  theory  behind  the  telephone  fiasco  is 
the  same  theory  Danforth  and  his  colleagues 
are  resurrecting  here:  Monopoly  is  bad;  com- 
petition is  good.  The  theory  is  fine,  but  be- 
fore Congress  applies  the  theory  to  cable  TV, 
let  us  take  care  not  to  hobble  a  healthy 
horse. 

Today  the  best  estimate  is  that  53  million 
homes— about  57  percent  of  all  television 
households— have  cable.  In  the  past  decade, 
cable  advertising  revenue  has  ballooned  from 
$58  million  to  $2  billion.  More  than  9,000 
cable  systems  are  now  in  operation. 

The  data  suggest  that  the  industry  must  be 
doing  something  right.  If  you  accept  the  in- 
dustry's statistics  at  face  value,  always  a 
risky  thing  to  do,  basic  cable  rates  since  1972 
have  lagged  behind  the  rate  of  inflation.  The 
cable  operators  are  selling  entertainment  at 
an  average  cost  of  $15  per  household  per 
month— less  than  what  it  costs  to  take  the 
family  to  a  single  baseball  game.  This 
doesn't  smack  of  monopoly  gone  berserk. 

Under  Danforth's  bill,  regulation  of  basic 
cable  rates  would  revert  to  local  city  coun- 
cils wherever  a  cable  operator  had  no  "effec- 
tive competition."  In  these  circumstances, 
local  governments  would  have  to  fix  rates 
within  guidelines  to  be  set  by  the  Federal 
Communications  Commission. 

Another  aspect  is  troubling.  Danforth 
makes  much  of  cable's  role  as  "gatekeeper  of 
information."  He  finds  it  ominous  that 
"cable  of)erators  today  are  free  to  decide 
what  local  broadcast  programs  their  sub- 
scribers are  able  to  see."  But  how  is  this  dif- 
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ferent  from  the  way  in  which  newspapers  go 
about  their  business?  Editors  and  publishers 
regularly  decide  what  news  and  features 
their  subscribers  are  able  to  read. 

The  senator  would  not  exactly  dictate  the 
programs  that  a  cable  franchise  would  have 
to  deliver,  but  he  would  compel  every  cable 
system  to  carry,  free  of  charge,  the  broad- 
cast signals  of  local  TV  stations.  If  cable  op- 
erators enjoy  the  same  First  Amendment 
protection  accorded  to  other  media,  it  is 
hard  to  see  how  they  constitutionally  could 
be  compelled  to  carry  any  program  they 
were  not  required  by  local  contract  to  carry. 
James  Mooney.  president  of  the  National 
Cable  Television  Association,  freely  ac- 
knowledges that  his  industry  has  problems 
with  consumer  service,  but  he  insists  the 
problems  are  diminishing.  Now  that  most  of 
the  attractive  markets  have  been  gobbled  up. 
the  industry's  hope  for  growth  lies  in  signing 
up  the  40  percent  of  TV  households  that  have 
not  yet  subscribed.  This  will  require  mod- 
erate fees,  diversified  programs  and  prompt 
service. 

My  thought  is  to  stick  by  the  marketplace. 
Government  protection  is  great  when  it  pro- 
tects us  from  contaminated  meat  and  fraud- 
ulent securities,  but  we  ought  not  to  have 
more  "protection"  than  we  truly  need. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  letter 
from  the  Federal  Communications 
Commission,  a  statement  from  Alfred 
C.  Sikes,  regarding  cable  television  leg- 
islation be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Federal  Communications  Commission, 

Washington.  September  21, 1992. 
Statement  of  Chairman  Alfred  C.  Sikes 
regarding  cable  television  legislation 
The  proponents  of  cable  TV  legislation  (S. 
12)  say  they  want  to  lower  cable  rates  and  in- 
crease competition. 

But  the  simple  truth  is  that  the  bill  now 
pending  before  the  Congress  just  doesn't  do 
what  it's  supposed  to  do. 

The  cable  industry  is  one  of  the  prime  suc- 
cess stories  of  the  communications  revolu- 
tion. Cable  programming  offers  us  vastly 
more  choices  of  information  and  entertain- 
ment. Cable's  physical  plant  is  becoming  an 
indispensable  component  of  bringing  choices 
in  new  telecommunications  services. 

Cable's  success  is  due  principally  to  the 
hard  work  of  entrepreneurs  operating  in  a 
free  marketplace.  But  it  was  helped  greatly 
by  the  application  of  a  light  regulatory 
touch  by  Congress  and  the  FCC  through  the 
1984  Cable  Act. 

Cable's  performance  has  not  been  flawless. 
Consumers  have  expressed  outrage  over 
quick  and  steep  rate  increases  and  poor  sys- 
tem reliability. 

There  is  wide  agreement  in  Washington 
that  actions  should  be  taken  to  stem  cable 
rates  and  improve  cable  service  quality.  But 
there  have  been  stark  differences  in  the  pro- 
posed solutions. 

The  FCC  in  1990  set  out  to  identify  the 
problems  and  find  solutions  to  them.  We  held 
hearings  and  gathered  extensive  evidence. 

A  unanimous  Commission  found  that  the 
best  way  to  assure  reasonable  cable  rates 
and  quality  service  was  to  make  a  few 
changes  in  the  Cable  Act.  and.  most  impor- 
tantly, to  introduce  and  encourage  competi- 
tion to  cable.  Competition,  rather  than  gov- 
ernment regulation,  in  the  delivery  of  tele- 
communications services  has  proven  to  be 


the  best  guarantor  of  lower  prices  and  great- 
er choices  for  consumers.  Overall  cable  rates 
have  been  found  to  be  20%  lower  in  competi- 
tive markets. 

The  FCC  recommended  to  Congress  a  vari- 
ety of  ways  that  barriers  to  competition 
could  be  removed,  including  requiring  cities 
to  consider  granting  a  second  local  franchise 
and  getting  rid  of  restrictions  that  prevented 
competitors  from  entering  and  flourishing  in 
the  video  delivery  business.  We  encouraged 
greater  access  to  programming  for  cable's 
competitors. 

The  Commission  has  worked  hard  to  make 
competition  to  cable  a  reality.  We  are  speed- 
ing license  grants  for  wireless  cable  services. 
We  are  continuing  to  encourage  the  develop- 
ment of  competition  from  Direct  Broadcast 
Satellite,  which  seems  to  be  on  the  verge  of 
becoming  a  reality.  Finally,  we  are  permit- 
ting telephone  companies  to  offer  "video 
dialtone"  services,  which  would  provide  to 
any  programmer  nondiscriminatory  access 
to  all  households. 

Unfortunately,  the  bill  before  Congress 
does  not  rely  on  the  competition  prescrip- 
tion offered  by  the  FCC  and  the  Administra- 
tion to  improve  cable  rates  and  service.  Con- 
gress is  doing  very  little  to  encourage  great- 
er competition  to  existing  cable  systems. 
For  example,  it  does  nothing  to  encourage 
competition  from  one  important  source— the 
telephone  companies.  Other  parts  of  the  bill, 
like  the  program  access  provision,  go  far  be- 
yond what  the  Commission  found  to  be  nec- 
essary to  provide  cable  competitors  with  the 
opportunity  to  participate  in  the  program 
marketplace. 

Congress'  cable  solution  features  a  "big 
government "  approach  that  will  lead  to  cost- 
ly regulation.  Not  even  the  bill's  proponents 
claim  that  it  will  lower  cable  rates.  In  fact, 
the  bill  permits  all  the  cable  cost  structures 
that  are  now  established  to  be  passed  on  to 
consumers,  and  guarantees  the  cable  opera- 
tor "a  reasonable  profit  "  as  well.  This  should 
make  our  citizens  wonder  whether  the  bill  is 
really  a  good  idea. 

When  we  know  from  present  experience 
that  direct  competition  to  cable  has  resulted 
in  rate  decreases.  Congress'  desire  to  permit 
continued  rate  increases  clearly  is  the  wrong 
way  to  go. 

Finally,  the  bill  imposes  crushing  burdens 
on  thP  FCC.  If  this  bill  becomes  law.  even  by 
Congressional  estimates,  more  than  J20  mil- 
lion—one-sixth of  the  agency's  entire  budg- 
etr— each  year  will  go  to  cable  regulation. 
This  burden  includes  more  than  just  strictly 
regulatory  provisions.  The  FCC  is  con- 
demned to  study  every  question  about  cable 
that  is  on  the  mind  of  Members,  at  a  large 

cost.  . 

In  response  to  our  citizens'  complaints 
about  cable.  Congress  is  giving  them  legisla- 
tion that  won't  reduce  rates  and  won't  in- 
crease competition.  This  cable  bill  is  a  bad 
deal  for  the  public  and  for  all  elements  of  the 
communications  industry.  1  hope  the  bill 
does  not  become  law.  so  that  the  next  Con- 
gress can  work  on  removing  regulatory  bar- 
riers instead  of  erecting  new  ones. 

Mr.  BURNS.  Mr.  President,  on  Sep- 
tember 9.  1992,  House  and  Senate  con- 
ferees agreed  to  a  conference  report  on 
legislation  to  reregulate  the  cable  tele- 
vision industry.  The  conference  report 
adopts  many  of  the  most  regulatory 
provisions  in  the  House-passed  cable 
bill— H.R.  4850— and  thus  differs  in  sig- 
nificant respects  from  the  bill  that 
passed  the  Senate  last  January— S.  12. 
The  following  is  a  brief  summary  of  the 


key  differences  between  S.  12  and  the 
conference  report. 

Anti-buy-through  provision.  The  con- 
ference report  contains  a  so-called 
anti-buy-through  provision  that  was  in 
the  House  bill,  but  that  has  never  been 
considered  by  the  Senate.  This  provi- 
sion requires  cable  operators  to  install 
sophisticated  addressable  converters  in 
all  subscriber  homes,  thereby  signifi- 
cantly increasing  the  cost  of  providing 
cable  service— up  to  $5.8  billion  by 
some  estimates.  The  impact  of  this 
provision  will  especially  be  felt  by 
smaller,  rural  systems— and  their  sub- 
scribers—that have  no  market-driven 
incentives  to  install  this  expensive 
equipment. 

Program  access.  The  conference  re- 
port adopts  the  House  provision  on 
"program  access."  Unlike  the  Senate 
provision  on  program  access,  which 
echoed  familiar  antitrust  law  concepts, 
the  House  language  adopted  by  the 
conferees  contains  a  novel  and  ambigu- 
ous legal  standard  that  will  chill  cable 
operators  and  cable  programmers  from 
engaging  in  legitimate  business  prac- 
tices while  it  is  interpreted,  explained, 
and  refined  in  expensive  adversarial 
proceedings  at  the  FCC. 

Telco/cable  cross-ownership.  S.  12  at- 
tempted to  promote  competition  to 
cable  in  rural  areas  by  permitting  tele- 
phone companies  to  offer  cable  service 
in  areas  with  under  10,000  inhabitants, 
notwithstanding  the  Cable  Act's  prohi- 
bition on  cable/telco  cross-ownership. 
The  conference  report  eliminates  this 
provision  completely,  leaving  intact 
the  existing  exemption,  which  covers 
communities  with  under  2.500  inhab- 
itants. 

Customer  service  standards.  The  con- 
ferees adopted  the  House  provision  on 
customer  service.  While  both  the  House 
bill  and  S.  12  authorize  the  FCC  to 
adopt  national  customer  service  stand- 
ards, the  House  approach  undermines 
this  effort  to  achieve  national  uniform- 
ity by  giving  local  officials  unre- 
stricted power  to  exceed  the  FCC 
standards. 

Antitrafficking.  The  conference  re- 
port adopted  House  language  restrict- 
ing the  purchase  and  sale  of  cable  sys- 
tems. These  restrictions,  which  were 
not  considered  in  the  Senate,  subject 
transactions  involving  private  cable 
companies  to  more  stringent  regula- 
tion than  transactions  involving  feder- 
ally licensed  broadcast  stations. 

Rate  regulation.'regulatory  costs.  The 
conference  report  eliminates  a  provi- 
sion found  in  both  the  House  and  Sen- 
ate bills  that  would  have  required  "bad 
actor"  complaints— challenging  the 
reasonableness  of  expanded  basic  tier 
rates— to  present  a  prima  facie  case.  By 
eliminating  this  provision,  the  con- 
ferees have  substantially  increased  the 
regulatory  burden  on  the  FCC  and  on 
cable  operators.  Overall,  the  cost  of 
implementing  the  legislation  agreed  to 
In  conference  is  likely  to  be  substan- 
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tially  higher  than  the  cost  of  imple- 
menting S.  12.  The  CBO  estimated  that 
the  House  bill  would  cost  the  Federal 
Government  at  least  $100  million  over  5 
years,  while  the  estimated  cost  of  S.  12 
was  only  $33  million  for  the  same  pe- 
riod of  time. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  Senator  from  Missouri 
is  recognized. 

Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  the  proponents  of  the  con- 
ference report.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  this  point  in  the 
course  of  the  legislation  is  now  3  years 
in  the  making.  The  first  cable  bill  was 
introduced  just  about  3  years  ago  now. 
We  have  been  working  on  it  ever  since. 
We  have  been  attempting,  or  had  at- 
tempted, in  the  early  stages,  to  work 
with  the  cable  industry.  And.  in  fact, 
back  in  1990  we  believed  that  we  had 
worked  out  an  agreement  with  the 
Cable  Television  Association  for  legis- 
lation. 

In  June  of  1990.  we  held  a  markup  in 
the  Senate  Commerce  Committee,  and 
we  found  out  immediately  before  going 
to  markup — the  same  morning  as  the 
markup,  as  I  recall  it — that  the  cable 
industry  had  changed  its  position,  that 
it  wanted  to  put  into  the  legislation 
what  amounted  to  a  special  antitrust 
exemption  which  would  hold  the  cable 
industry  in  a  different  position  from 
the  ret  of  the  country  with  respect  to 
antitrust.  And  as  a  result  of  that  sud- 
den, llth-hour  demand,  we  were  unable 
to  reach  agreement  with  the  cable  in- 
dustry, so  we  proceeded  with  the  mark- 
up anyhow. 

At  the  beginning  of  this  Congress,  in 
January  of  1991.  on  the  first  day  of  the 
Congress.  Senator  Hollings,  Senator 
INOUYE.  Senator  Gorton,  and  I  intro- 
duced S.  12.  This  particular  bill,  there- 
fore, was  introduced  on  day  1  of  this 
Congress,  and  it  appears  likely  that  if 
there  is  a  vote  on  the  President's 
veto — and  there  may  not  be — but  if 
there  is  a  vote  on  the  President's  veto, 
the  vote  will  occur  on  the  last  day  of 
this  Congress. 

This  legislation  has  been  worked  on 
over  a  long  period  of  time.  We  have  had 
in  the  Commerce  Committee  14  days  of 
hearings  on  the  cable  bill.  So  this  is 
not  something  that  has  been  done 
quickly.  It  has  been  done  very  slowly 
and  very  deliberately.  As  a  matter  of 
fact,  I  think  that  it  is  fair  to  say  that 
the  tactic  of  the  cable  industry  has 
been  to  make  us  go  as  slowly  and  delib- 
erately as  possible,  including  delaying 
the  vote  on  the  President's  veto  until 
time  has  run  out  for  Congress  to  act  in 
this  session.  The  tactic  has  been  one  of 
delay. 

In  January  of  this  year,  the  Senate 
voted  on  S.  12.  It  was  an  overwhelming 
vote.  The  vote  was  73  to  18.  As  Senator 
Burns  has  pointed  out.  this  bill  has 
been  changed  since  the  version  of  S.  12 
was  voted  on.  73  to  18  last  January. 


The  changes  that  have  been  made. 
Mr.  President,  are  changes  that  favor 
the  cable  industry.  The  conference  re- 
port that  is  now  before  us  is  much 
more  favorable  to  the  cable  industry 
than  the  bill  we  voted  on  and  passed,  73 
to  18,  last  January. 

For  example,  the  definition  of  the 
basic  tier  of  programming  that  can  be 
regulated  is  much  more  favorable  to 
cable — that  is,  much  narrower — in  the 
conference  report  than  it  was  on  the 
floor  of  the  Senate  last  January.  The 
rate  regulatory  power  of  the  munici- 
palities is  more  narrow  in  this  con- 
ference report  that  it  was  in  the  bill 
that  was  passed  73  to  18  in  the  Senate 
in  January. 

Furthermore,  the  access  to  program- 
ming provision  strongly  opposed  by  the 
cable  industry  is  sunsetted  in  this  leg- 
islation. That  was  not  the  case  in  S.  12, 
which  passed  the  Senate  by  a  vote  of 
73-18.  So  the  changes  that  have  been 
made  are  changes  that  are  favorable  to 
the  cable  industry. 

One  wonders  what  possible  rationale 
there  could  be  for  a  Senator  changing 
his  vote  on  the  conference  report.  Cer- 
tainly not  that  the  legislation  is 
tougher  for  the  cable  industry  than  S. 
12  was  back  in  January.  I  think  that 
the  only  rationale  is  that  the  tactics 
that  have  been  pursued  by  the  cable  in- 
dustry have  been  so  tough  politically 
that  it  might  be  hard  for  some  Sen- 
ators to  continue  voting  for  the  cable 
bill. 

Cable  television  not  only  is  an  un- 
regulated monopoly— which  is  a  won- 
derful business  if  you  can  get  it— but 
the  cable  monopoly  has  the  power  to 
communicate.  That  is  what  cable  tele- 
vision is:  the  power  to  communicate 
through  commercials  on  television,  and 
the  commercials  that  have  been  run 
are  commercials  which  have  been  de- 
signed to  frighten  the  American  people. 
It  is  a  campaign  of  fear  that  has  been 
run  by  the  cable  operators.  And  it  is 
not  only  the  use  of  the  programming, 
the  commercials  on  cable  television, 
but  flyers  that  have  been  enclosed  in 
cable  bills  telling  people  that  their 
rates  will  go  up,  and  apparently  var- 
ious phone  calls  to  people. 

There  is  a  sad  story  in  the  Richmond 
Times-Dispatch  of  September  17.  The 
story  begins  as  follows.  The  headline 
is:  "Cable  TV  Lobbying  Sparks  Caller 
Anger." 

For  Sherri  Wertz,  disabled  by  multiple 
sclerosis  and  living  on  a  fixed  income,  tele- 
vision isn't  only  a  companion— if  s  "my  best 
friend." 

When  a  caller  warned  the  Virginian  that 
her  cable  bill  might  jump  from  S50  to  S80  per 
month  if  Congress  passes  legislation  for  the 
government  to  regulate  cable  television,  she 
was  alarmed. 

So  she  accepted  the  man's  offer— on  behalf 
of  the  National  Cable  Television  Associa- 
tion—to have  her  call  transferred  to  her  sen- 
ator's office  free. 

It  was  10  or  15  minutes  later,  as  Mrs.  Wertz 
was  listening  to  an  aide  to  Sen.  Charles  S. 
Robb  say  cable  operators  might  lose  money 
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that  the  telephone  line  went 


under  the  bill, 
dead. 

Mrs.  Wertz,  who  lives  on  the  Peninsula,  is 
furious. 

And  the  article  continues. 

Then  there  was  the  article  in  the 
Washington  Post  on  September  18. 
"Cable  Lobby:  At  the  Tone,  Get  Irate 
at  Your  Senator,"  a  very,  very  funny 
article.  I  believe  that  the  Senator  from 
Hawaii  has  already  put  this  in  the  Con- 
gressional RECORD,  so  I  will  not  do  it 
again.  But  it  has  the  transcript  of  what 
appeared  on  the  answering  machine  of 
a  Member  of  the  Senate.  I  will  just 
read  a  part  of  this  article. 

Unfortunately  for  the  cable  company,  its 
representative  forgot  to  get  off  the  line. 
Soon  the  senator's  staffers  were  quaking 
with  mirth  as  was  a  reporter  who  heard  a 
playback.  The  "spontaneous  outrage"  had 
all  the  subtlety  of  a  guillotine: 

First  voice  (male):  "Ma'am,  you  just 
speak." 

Second  voice  (female):  "I  don't  know  what 
I'm  speaking  about." 

First  voice:  "Uh.  the  cable  bill.  You  don't 
want  your  cable  prices  to  go  up.  right?" 

Second  voice:  "No.  I  do  not." 

First  voice:  "Well,  okay,  just  tell  'em 
that." 

Second  voice:  "Tell  "em  what?  I 
mean  .  .  ." 

First  voice:  "That  you  don't  want  your 
cable  bill  to  go  up." 

Second  voice:  "That's  all  I  have  to  say?" 

First  voice:  "Yes,  that's  all." 

Second  voice:  "Okay— Senator,  I  do  not 
want  my  pable— cable  bill  to  go  up." 

First  voice;  "Thank  you." 

Second  voice:  "Thank  you." 

So  that  is  from  the  article  in  the 
Washington  Post. 

The  cable  monopolies,  Mr.  President, 
want  us  to  believe  that  if  the  local  mu- 
nicipalities regulate  the  unregulated 
monopolies,  cable  rates  will  go  up,  not 
down.  That,  of  course,  is  contrary  to 
the  position  that  is  taken  by.  for  exam- 
ple, the  Consumer  Federation  of  Amer- 
ica, which  has  said  that  cable  rates 
would  go  substantially  down  under  reg- 
ulation. It  is  contrary  to  the  Justice 
Department's  finding  that  about  45  per- 
cent or  a  half  of  cable  rate  increases 
were  based  solely  on  the  industry's  mo- 
nopoly in  the  market. 

Mr.  President,  I  certainly  share  the 
basic  philosophy— and  it  is  clearly  a 
basic  Republican  philosophy,  a  con- 
servative philosophy— that  competition 
is  superior  to  regulation.  And,  in  fact, 
back  in  1984,  when  we  voted— and  I  was 
one  of  the  people  who  did  vote— to  de- 
regulate cable  television,  we  assumed 
that  there  would  be  competition. 

The  chairman  of  the  Communica- 
tions Subcommittee,  Senator  Gold- 
water,  argued  at  that  time  that  by  1986 
or  1987,  every  homeowner  in  this  coun- 
try will  be  able  to  have  television  re- 
ception, directly  from  satellites,  of  tel- 
evision programs  going  on  in  literally 
every  country  in  the  world.  And  the 
then  chairman  of  the  Commerce  Com- 
mittee, Senator  Packwood,  predicted 
that  we  would  be  putting  satellite 
dishes  on  our  roofs  in  2  to  3  years.  And 
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the  then  president  of  the  National 
Cable  Television  Association,  Thomas 
Wheeler,  testified  before  a  Senate  hear- 
ing that:  "Cable  systems  are  overbuild- 
ing each  other.  And  by  'overbuilding,' 
we  mean  that  a  consumer  will  have  a 
couple  of  choices  of  cable  companies. 
There  will  be  two  cable  wires  running 
down  the  street." 

Well,  that  was  the  assumption  back 
in  1984.  That  assumption  has  not  come 
to  pass.  In  fact,  in  only  about  one-half 
of  1  percent  of  the  homes  in  America  is 
there  more  than  one  cable  system. 

Mr.  President,  competition  is  supe- 
rior to  regulation,  but  one  thing  that 
we  do  not  tolerate  in  this  country  is 
unregulated  monopolies.  We  would 
rather  have  competition  than  regula- 
tion, but  we  do  not  want  to  have  nei- 
ther, and  that  is  the  situation  in  cable 
television  today.  Cable  television  in 
the  communities  of  America  is  an  un- 
regulated monopoly. 

The  cable  television  company  provid- 
ing service  in  Jefferson  City  or  Cape 
Girardeau  or  Hannibal  is  an  unregu- 
lated monopoly.  It  has  no  competition 
for  the  service  it  provides,  and  under 
present  law  it  is  not  regulated. 

That  is  a  good  business  to  be  in.  If  I 
were  in  that  wonderful  business  of  run- 
ning a  highly  desirable  business  mo- 
nopoly, I  might  be  tempted  to  behave 
as  the  cable  industry  has  behaved.  It  is 
wonderful  to  be  able  to  jack  up  rates 
without  having  anybody  be  able  to  do 
anything  about  it.  That  is  what  has 
happened. 

Since  cable  television  deregulation 
became  effective  at  the  end  of  1986, 
cable  television  rates  have  gone  up 
nearly  three  times  the  rate  of  inflation 
in  America.  Here  is  the  industry  that  is 
going  on  television  frightening  people. 
Here  is  the  industry  frightening  a  per- 
son with  multiple  sclerosis  that  her 
rates  are  going  to  go  up.  and  that  in- 
dustry, unregulated  and  noncompeti- 
tive, has  raised  its  rates  nearly  three 
times  the  rate  of  inflation  since  the 
end  of  1986. 

It  is  a  wonderful  business  to  be  in.  to 
be  a  monopolist.  It  is  great.  It  is  very 
profitable.  You  could  make  a  lot  of 
money. 

And  according  to  my  constituents, 
you  can  let  the  service  deteriorate  at 
the  same  time.  And.  according  to  my 
constituents,  if  anybody  has  the  gall  to 
complain,  you  do  not  even  have  to  an- 
swer your  telephone.  In  Jefferson  City, 
MO,  I  am  told,  the  cable  company.  TCI. 
has  the  practice  of  not  even  answering 
the  phone  when  people  call  up. 

Mr.  President,  that  is  what  happens 
when  there  is  a  monopoly.  That  is  how 
customers  are  treated  when  there  is  a 
monopoly.  Stick  it  to  them.  Raise  the 
rates.  Forget  about  the  quality  of  serv- 
ice. Treat  them  like  dirt. 

So  it  is  no  wonder  that  the  cable  in- 
dustry delays.  It  is  no  wonder  that  the 
cable  industry  leads  Congress  to  be- 
lieve that  you  have  a  deal  one  day  and 
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then  on  the  day  of  the  markup,  oh,  it  is 
Lucy's  football.  It  is  no  wonder  that 
the  cable  industry  runs  commercials  on 
its  own  cable.  It  is  no  wonder  that  the 
cable  industry  frightens  people  with 
statements  that  are  put  in  the  bills. 
They  will  do  anything  they  can  to  pre- 
serve their  monopoly  status,  to  string 
it  out,  to  keep  the  good  deal  going  as 
long  as  they  possibly  can. 

This  legislation  is  very  moderate, 
very  temperate  legislation.  It  provides 
that  the  power  of  a  municipality  to 
regulate  cable  television  expires  when 
there  is  another  multichannel  provider. 
This  legislation  provides  that  when  the 
conditions  that  were  assumed  back  in 
1984,  namely  competition,  come  into 
place,  then  there  is  no  further  power  of 
regulation. 

This  bill,  therefore,  tracks  the  con- 
cept that  Congress  thought  it  was  pur- 
suing back  in  1984.  I  regret  that  the 
President  is  going  to  veto  the  bill.  I  un- 
derstand his  basic  view  that  Govern- 
ment regulation  is  something  to  be 
avoided.  But  it  is  absolutely  basic  Re- 
publican philosophy  going  back  to  the 
days  of  the  great  trustbuster,  Theodore 
Roosevelt,  that  if  there  is  no  competi- 
tion there  must  be  regulation.  Because 
when  it  comes  right  down  to  it,  it  is 
the  American  people  who  must  come 
first,  not  the  monopolists.  And  unless 
we  pass  this  legislation  it  is  the  mo- 
nopolists who  will  continue  to  come 
first,  the  cable  monopolists,  the  busi- 
ness interests  that  have  the  absolutely 
free  hand. 

It  may  well  be  that  time  will  run  out 
before  we  vote  on  the  override.  I  am 
sure  the  theory  of  the  cable  companies 
is  delay  action,  because  as  long  as  they 
can  keep  the  present  good  deal  going 
they  will  do  it.  But  I  know  my  friend 
from  Hawaii  and  I  know  his  commit- 
ment to  this  issue.  I  can  say  if  we  run 
out  of  time  again  in  this  Congress,  we 
will  be  back  on  day  1  of  the  next  Con- 
gress. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BURNS.  Mr.  President.  I  yield  10 
minutes  to  my  colleague  from  Colo- 
rado. Senator  Wirth. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  WIRTH.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Mon- 
tana for  yielding. 

I  am  not  undecided  on  what  I  am 
going  to  do  on  this  particular  legisla- 
tion. As  I  have  told  the  distinguished 
Senator  from  Hawaii  and  others.  I 
think  it  is  a  very  bad  piece  of  legisla- 
tion, setting  extremely  bad  precedents 
and  demonstrating  a  misunderstanding 
not  only  of  the  history  of  the  industry 
for  the  future  of  the  industry.  We  will 
have  a  short  debate  this  afternoon  then 
we  will  all  vote  tomorrow  afternoon. 
The  President,  I  hope,  will  veto  the 
bill. 

I  am  not  a  partisan  on  the  other  side 
either,   but  I  do  hope   that  President 


Bush  does  fulfill  his  commitments  that 
he  has  given  to  so  many  about  vetoing 
this  legislation. 

Telecommunications  policy  is  set  by 
the  Congress  and  should  be  designed  to 
promote  new  products  and  new  tech- 
nologies and  new  services.  It  can  be  an 
extremely  lucrative  industry.  It  can  be 
extremely  lucrative  if  you  find  the 
right  niche. 

What  has  happened  over  the  last  60 
years  since  the  Communications  Act  of 
1934  is  that  there  have  been  a  lot  of 
niches  carved  out,  and  people  have 
done  very  well:  Radio  and  television 
broadcasters  and  telephone  service  pro- 
viders and  so  on,  have  all  done  at  times 
very,  very  well. 

What  has  happened  when  they  do  so 
well  is  that  they  do  everything  they 
can  to  keep  new  technologies  and  new 
competitors  out.  What  happened  was, 
with  the  history  of  radio,  that  the  FM 
radio  people  did  everything  they  could 
to  keep  FM  out  because  they  did  not 
want  the  competition,  and  we  had  to  go 
in  and  require  FM  bands  in  radio. 

The  same  thing  with  the  television 
world.  The  VHF  television  people  con- 
trolled the  making  of  television  sets. 
They  would  not  permit  the  UHF  re- 
ceiver in  television  sets.  We  had  to  re- 
quire them  to  do  so.  We  had  to  do  the 
same  thing  in  the  telephone  world.  We 
had  the  enormous  monopoly  of  Ma  Bell 
and  that  changed  and  we  allowed  new 
competitors  to  come  in  and  the  Con- 
gress required  it.  And  we  had  the  same 
thing  that  happened  to  the  Cable  Act 
of  1984.  There  was  the  impetus  to  in- 
stall new  technologies  and  come  in 
with  new  kinds  of  programming  and 
new  initiatives,  the  genius  of  Ted 
Turner  and  others  to  bring  this  new 
technology  on  board. 

During  that  process  the  television 
stations  were  doing  everything  they 
could  to  quash  the  new  technology  and 
to  maintain  a  piece  of  their  monopoly. 
And  here  we  go  again. 

The  same  people  trying  to  keep  out 
the  new  offering  on  the  block,  are  at  it 
again.  The  legislation  is  not  at  all 
about  consumer  issues.  This  is  not 
what  is  in  front  of  us.  Those  of  us  who 
believe  there  should  be  modest  changes 
related  to  the  cable  television  industry 
on  a  number  of  occasions  tried  to  get 
an  alternative  to  this  overwhelmingly 
bad  piece  of  legislation.  We  tried  to  get 
an  alternative  that  would  address  the 
real  consumer  problems  of  rates  and 
customer  service. 

It  was  fine  to  go  ahead  and  do  some 
rate  regulations.  There  have  been  some 
rate  abuses  and  there  have  been  some 
problems  with  service. 

Cable  has  grown  so  rapidly,  as  I  said 
in  an  earlier  debate  last  year,  it  is  like 
the  14-year-old  boy  who  suddenly  grows 
very,  very  rapidly  in  a  year  and  out- 
grows his  shoes  and  pants.  Cable  was 
growing  so  rapidly  with  the  Cable  Act 
of  1984  unleashing  all  the  fetters,  that 
cable  was  not  able  to  provide  as  good 
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service  as  they  wanted.  And  they  are 
now  embarked  upon  major  service  ini- 
tiatives. 

This  legislation  is  not  about  rates 
and  services.  It  is  about  the  attempt  of 
those  other  entities  to  come  back  in 
and  grab  a  piece  of  the  pie  and  to  try  to 
hold  cable  down.  That  is  what  this  is 
all  about. 

If  it  were  about  rates  and  services  we 
would  not  be  here  talking  about  this 
legislation.  If  it  were  about  rates  and 
services,  what  would  be  happening  is 
that  the  proponents  of  the  bill  would 
be,  on  their  side,  talking  with  us  and 
rejoicing  with  us  about  the  extraor- 
dinary commitments  that  have  been 
made  by  the  cable  television  industry 
and  the  huge  contributions  they  have 
made. 

I  ask  those  who  are  for  this  bill, 
where  else  is  there  any  programming 
for  children  on  television?  The  broad- 
cast industry  who  is  dramatically 
pushing  for  this  piece  of  legislation, 
have  virtually  abdicated  their  respon- 
sibility when  it  comes  to  children's 
programming.  There  is  virtually  no 
programming  on  commercial  broadcast 
stations  now  for  kids. 

On  the  other  hand.  Nickelodeon,  Dis- 
covery, Cable  in  the  Classroom,  almost 
a  third— maybe  close  to  a  half  of  the 
junior  and  senior  classrooms  in  the 
country  have  been  wired  by  the  cable 
industry.  Appealing  to  the  interests 
and  needs  of  young  people — cable  tele- 
vision has  done  that,  the  over-the-air 
broadcasters  have  not. 

There  is  an  explosion  of  television 
programming  on  cable  television.  The 
premium  services.  like  HBO. 
Showtime,  and  Disney,  have  increased 
with  the  expenditures  from  $1  billion  in 
1984  to  nearly  $3  billion  a  year  today. 
Basic  cable  programming  investment 
has  gone  up  six  times,  from  $300  mil- 
lion to  close  to  $2  billion  a  year. 

So  if  this  debate  were  about  services 
being  offered  to  the  American  public, 
the  proponents  of  the  bill  would  be  re- 
joicing with  us  at  the  enormous  job 
that  has  been  done  by  the  cable  tele- 
vision industry.  The  facts  are  indis- 
putable. They  are  out  there  clear  as  a 
bell.  In  fact  they  would  not  be  talking 
about  rates,  either,  because  the  facts  of 
the  matter  are  that  the  consumer  on 
an  inflation  adjusted  basis  pays  less 
per  channel  today  than  that  consumer 
did  in  1986. 

So  this  is  not  an  issue  that  has  to  do 
with  services.  This  is  not  an  issue  that 
has  to  do  with  rates.  If  it  were  service 
and  rates  we  would  have  had  an  agreed- 
upon  bill  a  long  time  ago.  We  were 
ready  to  go  with  a  piece  of  legislation 
related  to  services  and  rates.  It  is  not 
about  that  whatsoever. 

What  this  is  all  about  is  that  this 
legislation  has  turned  into  a  free-for- 
all  involving  several  large  and  wealthy 
commercial  interests.  Cable's  competi- 
tors have  hidden  behind  these  so-called 
consumer  protection  issues,  the  service 


rate  issues,  in  order  to  advance  com- 
munication policies  that  would  never 
stand  on  their  own.  The  financial  re- 
wards that  the  conference  report  hands 
to  these  competitors  has  now  clearly 
replaced  consumer  concerns  as  the 
driving  force  behind  the  legislation. 

For  example,  the  broadcasting  indus- 
try will  benefit  financially  if  the  re- 
transmission consent  must-carry  provi- 
sions become  law.  To  get  those  rewards 
the  National  Association  of  Broad- 
casters has  financed  and  led  a  massive 
lobbying  campaign  in  support  of  the 
legislation.  That  is  such  an  extraor- 
dinary lobbying  campaign  that  in  fact, 
as  I  have  written  to  the  chairman  of 
the  Commerce  Committee,  they  have 
abrogated  their  public  interest  respon- 
sibilities in  terms  of  responsible  broad- 
casting. The  broadcasters  have  moved 
far  beyond  normal  lobbying  tactics.  In 
the  famous  memos  that  have  come  out 
from  the  NAB,  which  I  have  discussed 
here  on  the  floor — the  National  Asso- 
ciation of  Broadcasters  ask  the  tele- 
vision stations  to  in  fact  get  their  news 
departments  to  skew  the  news,  so  they 
can  have  their  point  of  view  come  for- 
ward. That  is  a  breach  of  the  public 
trust  and  it  is  outrageous. 

We  are  talking  about  the  little  old 
lady  that  Congressman  Swift  used  to 
talk  about  or  the  consumer  that  the 
distinguished  Senator  from  Missouri 
was  talking  about. 

What  about  this  fundamental  issue, 
Mr.  President,  of  the  broadcasters  re- 
questing their  news  departments  to 
lobby  for  their  own  commercial  inter- 
est? That  is  what  this  is  all  about,  it  is 
for  their  own  commercial  interest. 

The  conference  report  has  become 
overweight,  fat  and  bloated  with  favors 
for  cable's  competitors,  including  ABC, 
CBS,  NBC,  and  the  other  broadcasters, 
direct  broadcast  satellite  operators 
like  General  Motors  Hughes  Commu- 
nications, and  the  wireless  cable  opera- 
tors. These  provisions  do  not  protect 
consumers.  Not  at  all.  What  they  do  is 
line  the  pockets  of  the  other  interests 
that,  just  as  they  have  for  the  last  60 
years,  are  trying  to  keep  the  new  entry 
down. 

This  conference  report  is  going  to 
lead  to  higher  rates  for  consumers. 
There  is  just  no  question  about  it.  In 
many  cases,  it  is  going  to  require  a 
payment  for  the  so-called  retrans- 
mission consent. 

Where  is  that  money  going  to  come 
from?  These  are  the  same  broadcasters 
who  used  to  beg  and  do  everything  they 
could  to  ensure  that  cable  television 
would  carry  the  broadcasters'  signals. 

Now  they  figure  there  may  be  a  new 
trick  in  all  of  this  and  what  they  are 
going  to  do  is  not  only  line  their  own 
pockets  but  also  what  they  are  going 
to  do  is  run  flat  in  the  face  of  the  peo- 
ple who  own  this  programming. 

Who  owns  this  programming?  Not  the 
broadcasters.  Broadcasters  do  not  own 
this  programming.  The  people  in  Holly- 
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wood  for  the  most  part  own  this  pro- 
gramming. The  broadcasters  in  this  are 
arrogating  unto  themselves  the  respon- 
sibilities of  collecting  fees  for  some- 
thing that  somebody  else  owns. 

It  is  wonderful  if  you  can  get  away 
with  it.  And  they  are  trying  to  get 
away  with  it.  They  are  terrorizing 
Members  of  the  Senate  and  terrorizing 
Members  of  the  House  with  fears  about 
what  is  going  to  happen  to  them  in  new 
programming. 

It  is  going  to  happen  in  other  ways, 
too,  Mr.  President.  Legislation  requires 
cable  systems  to  install  expensive  new 
equipment.  This  is  presumably  to  allow 
consumers  to  pick  and  choose  between 
all  cable  networks  rather  than  paying 
for  a  package  of  stations  they  do  not 
want.  The  list  goes  on  and  on,  Mr. 
President. 

Mr.  President,  this  is  bad  legislation. 
If  this  were  just  dealing  with  rates,  if 
this  were  just  dealing  with  service  we 
would  have  had  an  agreement  a  long 
time  ago.  The  reason  it  has  been  con- 
tentious is  that  all  these  other  inter- 
ests are  trying  to  carve  off  another 
piece  of  the  pie  for  themselves. 

The  cable  industry  has  invested  an 
enormous  amount,  they  brought  enor- 
mous services  to  America.  The  broad- 
casters were  coughing  a  little  dust  as 
the  cable  industry  went  by  and  now 
they  are  trying  to  use  legislation  to  ac- 
complish what  they  could  not  do  in  the 
marketplace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  information  on  the  NAB 
memorandums  and  editorials  from  the 
Rocky  Mountains  News,  the  Denver 
Post,  and  the  Washington  Post  along 
with  my  full  written  statement  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

N.ATIONAL  ASSOCIATION 

OF  Broadcasters, 
Washington,  DC.  September  3, 1992. 
To:  Television  Group  Heads  and  Television 
General  Managers. 

We  are  in  the  fight  of  our  life  .  .  . 

But.  we  fear  too  many  broadcasters  are 
content  to  sit  back  and  hold  the  coats  of 
those  who  are  on  the  front  lines. 

Congress  will  adjourn  on  October  3,  1992. 
The  cable  industry  has  launched  an  all-out 
offensive  featuring  bill  stuffers,  network  ads, 
local  system  ads.  op-ed  pieces  and  visits  with 
Members  of  Congress,  designed  to  do  the  fol- 
lowing: 

Prove  to  the  administration  that  if  the 
President  vetoes  the  cable  bill,  they  will  do 
everything  imaginable  to  support  that  veto. 

Convince  consumers  that  the  cable  bill  is 
■•anti-consumer."  thereby  giving  cover  to 
Members  of  Congress.  Senators  in  particular, 
who  want  to  risk  changing  their  vote  and  op- 
pose passage  of  the  cable  bill. 

This  effort  will  succeed  unless— 

Broadcasters  do  everything  within  their 
power  to  counter  the  NCTA  offensive. 

You  have  been  given  spots — Please  run 
them. 

You  and  your  employees  have  been  asked 
to  communicate  directly  with  your  Sen- 
ators—Do it  and  often.  Ask  for  the  order  Do 
not  take  no  for  an  answer. 
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You  have  been  given  material  for  use  by 
your  news  department  that  gives  lie  to  ca- 
ble's claim— Tell  it  like  it  is.  Generate  the 
news  stories. 

You  have  been  asked  to  communicate  per- 
sonally and  directly  with  Members  of  Con- 
gress, especially  your  Senators — Please  do  it 
today. 

You  have  been  promised  any  other  support- 
ing material  necessary — If  you  need  some- 
thing, call  the  cable  hotline  [1-800-582-8830] 
and  ask. 

We  have  about  20  legislative  days  left  to 
insure  victory  on  the  cable  bill  or  lose  it  the 
last  moment.  We  can  think  of  no  outcome 
harder  to  live  with  than  one  which  is  the  di- 
rect results  of  unwillingness  to  participate. 
Anyone  who  does  not  believe  that  it  is  im- 
portant to  stand  up  and  be  counted  does  not 
deserve   the   benefits   that  will   be   realized 
from  the  successful  passage  of  the  cable  bill, 
which   will   include   retransmission   consent 
and  must  carry. 
The  time  is  now.  The  choice  is  yours. 
Sincerely. 
Gary  Chapman,  NAR  Joint  Board  Chair- 
man; John  Bebank.  Government  Rela- 
tions Chair,  ABC  Affiliates;  Ron  Town- 
send,   NAB  TV   Board  Chairman;   Ben 
Tucker,  Government  Relations  Chair, 
CBS  Affiliates;  John  Siegal,  NAB  TV 
Board  Vice  Chairman;  Robert  Kalthoff, 
Government  Relations  Chair,  NBC  Af- 
filiates. 

U.S.  Senate. 
Washington.  DC,  September  10. 1992. 
Hon.  Ernest  F.  Hollings. 
Chairman.    Senate    Committee    on    Commerce. 
Science,  and   Transportation.   U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Chairman:  As  you  know,  the  Na- 
tional Association  of  Broadcasters  (NAB)  has 
undertaken  a  major  lobbying  effort  in  sup- 
port of  S.  12,  legislation  to  deregulate  the 
cable  television  industry.  Among  other 
items,  S.  12  includes  provisions  that  would 
financially  benefit  the  broadcast  industry 
and  the  industry  certainly  has  the  right  to 
express  its  views  about  legislation  that 
would  directly  affect  it. 

However,  the  broadcast  industry's  effort  to 
influence  legislation  may  have  gone  beyond 
the  bounds  of  reasonable  lobbying  practice. 
The  NAB  is  not  just  asking  broadcast  sta- 
tions to  air  advertisements  and  editorialize 
in  support  of  the  legislation  they  are  seeking 
from  Congress.  The  industry  is  also  asking 
stations  to  abandon  their  obligation  to  pro- 
vide fair  and  balanced  news  programming 
and  to  violate  fundamental  principles  of 
journalistic  ethics  and  integrity.  The  NAB 
wants  broadcasters  to  manipulate  the  con- 
tent of  their  news  programs  to  advance  their 
own  economic  interest  in  the  enactment  of 
S.  12. 

This  troubling  new  stage  of  the  broad- 
casters" lobbying  scheme  is  outlined  in  the 
enclosed  memorandum  that  NAB  sent  on 
September  3  urging  its  membership  to  work 
to  support  S.  12.  This  memorandum  was 
signed  by  Gary  Chapman,  the  NAB's  Chair- 
man, along  with  the  leadership  of  NAB's  tel- 
evision board  and  representatives  of  the 
leadership  stations  for  ABC,  CBS,  and  NBC. 

The  NAB  memorandum  notes  that  broad- 
cast stations  have  "been  given  material  for 
use  by  your  news  department"  as  part  of  the 
broadcast  industry's  lobbying  effort.  The 
memorandum  then  implores  stations  to 
"Tell  it  like  it  is.  Generate  the  news  sto- 
ries." 

The  industry's  lobbying  arm  has  appar- 
ently manufactured  some   "news"   and   ex- 
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pects  its  member  stations  to  get  in  line  and 

present  it  as  a  product  of  responsible,  objec- 
tive journalism.  NAB  isn't  satisfied  with 
having  broadcasters  participate  in  public  de- 
bate by  airing  commercials  in  support  of  S. 
12  or  editorializing  for  that  legislation.  The 
industry  wants  member  stations  to  use  their 
news  coverage,  which  viewers  presume  is 
fair,  objective,  and  impartial,  to  advance 
their  own  economic  interests  and  influence 
legislation. 

Broadcasters  have  often  proudly  pointed  to 
their  news  operations  as  the  leading  source 
of  news  for  the  public  and  as  exemplars  of 
modern,  professional  journalism.  Television 
news  has  changed  the  way  the  public  learns 
about  and  perceives  events  and  public  af- 
fairs. Many  consumers  have  come  to  place  a 
great  deal  of  trust  in  broadcasters'  news  pro- 
gramming as  a  source  of  balanced,  objective 
information.  Viewers  use  that  information 
to  help  develop  their  opinion  about  many 
public  issues,  including  legislation  before 
Congress.  Apparently,  NAB  thinks  the  finan- 
cial benefits  that  S.  12  would  bring  broad- 
casters are  worth  abandoning  the  industry's 
proud  news  tradition  and  violating  its  trust 
with  the  public. 

I  am  deeply  disturbed  that  the  NAB  is  will- 
ing to  urge  broadcasters  to  abandon  its  jour- 
nalistic integrity  and  principles.  It's  nothing 
short  of  breaking  faith  with  the  public's 
trust  in  television  news  coverage  in  order  to 
influence  legislation  before  the  Congress. 

Broadcasters  have  a  unique  position  in  the 
media.  They  are  granted  free  use  of  the  spec- 
trum, a  scarce  and  valuable  public  resource, 
and  in  exchange  have  certain  public  interest 
responsibilities  and  obligations  as  trustees  of 
that  resource.  Part  of  these  obligations  is  a 
duty  to  provide  accurate  and  fair  news  and 
information  to  viewers  in  their  broadcast 
area. 

Over  the  years,  we  have  worked  hard  to- 
gether to  ensure  that  broadcast  communica- 
tions policy  serves  the  public  interest.  We 
have  fought  to  reinstate  the  Fairness  Doc- 
trine and  preserve  broadcasters'  public  inter- 
est obligations  under  the  Communications 
Act.  While  you  and  I  may  differ  on  the  mer- 
its of  S.  12,  I  believe  you  would  find  the  NAB 
memorandum  as  troubling  as  I  do. 

The  memorandum  raises  many  questions. 
For  example,  did  the  networks  participate  in 
the  development  of  this  lobbying  plan  and 
memorandum?  What  was  the  nature  of  the 
material  that  NAB  provided  to  broadcasters' 
news  departments?  Did  it  disclose  broad- 
casters' financial  interest  in  seeing  S.  12  en- 
acted? Did  the  NAB,  or  the  networks,  pres- 
sure stations  to  interfere  with  their  news  de- 
partments and  air  the  material?  Have  any 
"news"  stories  been  aired? 

I  do  not  know  if  many  broadcasters  have 
followed  NAB's  recommendation  and  broad- 
cast the  ••news"  material.  I'm  sure  that 
many  stations'  news  departments  value  their 
public  trust  and  responsibilities,  as  well  as 
their  journalistic  ethics  and  integrity,  and 
have  insisted  on  providing  balanced  presen- 
tations of  the  issues,  relegating  the  NAB  ma- 
terial to  the  editorials,  where  it  belongs.  But 
clearly,  the  authors  of  the  NAB's  recent 
memorandum  do  not  place  a  high  value  on 
journalistic  ethics  and  integrity. 

I  urge  you  to  examine  the  memorandum, 
the  NAB's  decision  to  send  it.  and  the  Asso- 
ciation's rationale  for.  and  defense  of.  this 
action,  as  well  as  the  response  of  individual 
stations.  In  order  to  obtain  the  financial 
benefits  promised  by  S.  12.  some  leaders  of 
the  broadcast  industry  are  willing  to  manu- 
facture news  to  manipulate  the  views  of  the 
very  consumers  that  S.  12  purports  to  pro- 


tect. The  broadcast  industry  appears  eager 
to  sacrifice   the   public's  trust  to  make  a 
buck.  This  matter  deserves  the  Committee's 
attention. 
With  best  wishes. 
Sincerely  yours, 

TIMOTHY  E.  WIRTH. 

National  AssociA-noN  of 
Broadcasters, 
Washington.  DC,  September  3. 1992. 
To:  Television  News  Directors. 
From:  Lynn  McReynolds,  NAB  Vice  Presi- 
dent, Media  Relations. 
Re;    Cable    industry    misinformation    cam- 
paign. 

The  cable  industry  has  declared  war  on 
supporters  of  S.  12,  legislation  that  would  re- 
regulate  the  cable  industry. 

Earlier  this  year,  consumer  outrage  over 
skyrocketing  cable  rates  and  shoddy  service 
led  to  a  massive  cable  industry  defeat  when 
both  the  House  and  Senate  passed  over- 
whelmingly legislation  to  reregulate  cable 
rates  and  promote  competition  to  cable. 

Now  cable  has  initiated  a  widespread  cam- 
paign of  misinformation  and  distortion  that 
attempts  to  paint  this  legislation  as  anti- 
consumer. 

Attached  is  information  that  both  high- 
lights the  consumer  benefits  of  this  bill  and 
refutes  cable's  specious  claims.  It  includes: 

(Da  major  consumer  group's  highlights  of 
the  bill's  benefits,  including  S6  billion  in  po- 
tential consumer  savings; 

(2)  the  facts  about  cable's  distortions  and 
new  math; 

(3)  the  facts  on  the  pro-competition  aspects 
of  this  bill; 

(4)  information  on  customer  service  bene- 
fits of  the  bill; 

(5)  the  facts  about  broadcast  provisions  of 
the  bill; 

(6)  a  list  of  who  supports  the  bill/who  op- 
poses it;  and 

(7)  selected  news  clips  about  cable's  distor- 
tion campaign. 

We  encourage  you  to  use  this  information 
and  do  news  stories  about  this  issue  to  en- 
sure that  cable  is  not  allowed  to  get  away 
with  its  one-sided  scare  tactics.  Consumers 
in  your  community  have  either  received  bill 
stuffers  from  the  cable  company  andor  seen 
their  ads  on  their  local  cable  systems. 

In  addition,  we  understand  that  on  Thurs- 
day. Sept.  10  some  members  of  Congress  are 
planning  a  news  conference  on  the  topic  of 
the  cable  industry's  campaign  of  distortions. 
We  intend  to  make  unedited,  raw  footage  of 
that  news  conference  available  via  satellite 
and  will  contact  you  later  with  more  details. 

For  more  information,  please  feel  free  to 
conuct  me  at  202-429-5350. 

U.S.  Senate, 
Washington.  DC.  September  15. 1992. 
Hon.  Ernest  F.  Hollings, 
Chairman.    Senate    Committee    on    Commerce, 
Science,  and  Transportation,  U.S.  Senate. 
Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  follow 
up  on  my  September  10  letter  regarding  the 
National  Association  of  Broadcasters  (NAB) 
effort  to  support  legislation  to  reregulate 
the  cable  television  industry.  My  letter  en- 
closed a  September  3  NAB  memorandum  out- 
lining the  Association's  lobbying  plan,  in- 
cluding use  of  television  stations'  news  de- 
partments. 

I  have  since  obtained  a  copy  of  another 
NAB  memorandum,  prepared  by  the  NAB's 
Vice  President  for  Media  Relations,  which 
was  apparently  provided  to  the  news  direc- 
tors at  NAB  member  stations.  For  your  in- 
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formation.  I  have  enclosed  a  copy  of  this 
memorandum. 

The  contents  of  this  second  document  only 
strengthen  and  reinforce  the  concerns  ex- 
pressed in  my  letter  of  September  10,  con- 
cerns that  I  believe  you  would  share.  Again. 
I  urge  you  to  examine  this  matter  more 
closely. 

With  best  wishes. 
Sincerely  yours, 

Timothy  E.  Wirth. 

(From  the  Denver  Post.  Dec.  26.  1990] 
Don't  Stifle  Cable  TV  With  Foolish 

OVERREGULATION 

During  the  last  session  of  Congress,  there 
was  a  move  afoot  to  create  a  federal  law  re- 
quiring cable  TV  companies  to  put  more 
shopping  channels  on  television. 

Although  this  proposal  died,  it  underscored 
the  absurdity  of  the  federal  government's  ef- 
forts to  slap  new  controls  on  the  cable  tele- 
vision business. 

Just  this  month,  the  Federal  Communica- 
tions Commission  said  it  may  let  cities  and 
towns  regulate  cable  TV  prices. 

Initially,  the  impetus  for  price  regulation 
came  from  consumer  complaints  that  cable 
TV  prices  have  risen  too  quickly. 

In  the  minds  of  many  Americans,  cable  tel- 
evision no  longer  is  a  luxury  but  a  near-ne- 
cessity. The  cable  TV  industry  has  been  woe- 
fully slow  to  recognize  the  political  and  mar- 
ketplace implications  of  this  attitude 
change. 

For  example,  cable  has  brought  many  ex- 
cellent shows  into  American  homes.  But 
these  fine  programs  draw  small  audiences,  so 
they  don't  attract  big  advertisers  and  can't 
be  supported  by  ad  dollars  alone.  What  keeps 
them  on  the  tube  are  the  checks  that  sub- 
scribers write  to  their  local  cable  company 
each  month. 

Take  away  the  cable  companies'  ability  to 
keep  pace  with  the  increasing  cost  of  creat- 
ing these  shows,  and  the  number  of  quality 
programs  on  the  tube  may  decline. 

Yet  the  cable  industry  never  adequately 
explained  this  simple  fact  to  its  customers. 
so  it's  not  surprising  that  consumers  now  are 
demanding  quality  programs,  but  simulta- 
neously complaining  that  they  don't  want  to 
pay  for  them. 

The  criticism  of  the  cable  industry's  poor 
customer  relations  especially  applies  to 
some  of  the  cable  firms  based  in  the  Denver 
area,  which  number  among  the  largest  cable 
television  enterprises  in  the  country  and 
which  own  dozens  of  systems  across  the  na- 
tion. 

These  companies  need  to  acknowledge  the 
political  forces  rocking  their  corporate 
ships. 

Competing  industries— including  broadcast 
stations,  movie  studios  and  video  rental 
shops— have  piggybacked  their  selfish  con- 
cerns on  top  of  consumer  discontent. 

For  example,  there's  a  new  technology 
called  High  Density  Television  or  HDTV, 
that  will  revolutionize  video  the  way  the 
compact  disc  transformed  audio. 

Cable  TV  systems  are  racing  to  put  in  new 
fiber  optic  systems  that  will  allow  them  to 
bring  HDTV  to  consumers  in  the  very  near 
future.  But  this  investment  will  cost  hun- 
dreds of  millions,  even  billions,  of  dollars. 

Since  fiber  optic  networks  will  give  cable 
TV  companies  an  advantage  over  broadcast 
stations,  the  broadcasters  have  a  strong  in- 
terest in  seeing  price  controls  slapped  on  the 
cable  business:  if  the  cable  companies  don't 
have  enough  revenue  coming  in  from  sub- 
scriber fees,  they  won't  spend  as  much 
money  putting  in  fiber  optic  systems. 
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In  the  end.  American  consumers  won't 
have  access  to  HDTV  or  other  new  tech- 
nologies as  quickly  as  they  would  have  with- 
out this  political  manipulation. 

Congress  and  the  FCC  should  peek  behind 
the  mask  of  consumer  protectionism  in 
which  other  entertainment  industries  have 
wrapped  their  pleas  for  price  controls  on 
cable  TV. 

Government  interference  only  will  reduce 
the  financial  ability  of  cable  companies  to 
put  good  shows  on  the  tube  and  to  move  for- 
ward with  promising  technologies.  The  re- 
sults only  will  harm  the  consumers  that 
Congress  and  the  FCC  claim  they  are  trying 
to  protect. 

[From  the  Denver  Post.  July  30,  1992] 
Cable  Bill  Should  Die 
George  Bush  should,  as  he  has  threatened, 
veto  a  cable  TV  reregulation  bill  that  Con- 
gress passed  last  week.  It's  a  poorly  written 
and  contradictory  piece  of  legislation, 
adorned  with  so  many  gimmicks  that  it  re- 
sembles a  Christmas  tree  decorated  with 
items  from  the  local  junkyard.  Worse,  in  the 
long  run  it  could  harm  consumers. 

The  Senate  version  would  force  cable  TV 
companies  to  negotiate  with  local  broadcast 
stations  for  the  right  to  carry  their  signals- 
Mile  Hi  in  Denver  and  United  Cable  in  the 
metro  suburbs,  for  instance,  would  have  to 
bargain  with  local  channels  2.  4.  6,  7.  9.  12.  20. 
31  and  57.  each  of  whom  could  drive  their 
own  bargains. 

Of  course,  the  broadcast  stations  would  de- 
mand money  from  the  cable  company  for  the 
privilege,  and  those  costs  would  be  passed  on 
to  consumers  through  higher  monthly  cable 
bills  or  by  the  cable  TV  companies  dumping 
some  channels  they  now  offer,  to  save 
money.  This  outcome  could  hardly  be  called 
consumer  protection,  as  some  members  of 
Congress  claim. 

In  the  House  version  of  the  bill,  the  Fed- 
eral Communications  Commission  would 
have  to  draw  up  a  formula  for  cable  TV 
prices  across  the  country— never  mind  that 
circumstances  may  vary  so  much  from  city 
to  city  that  a  nationwide  equation  might  be 
unworkable  in  some  places.  Local  govern- 
ments then  would  have  to  figure  out  how  the 
formula  applies  in  their  cities  and  force  the 
local  cable  TV  company  to  comply— in  other 
words,  local  governments  would  have  to  play 
traffic  cop  on  a  road  designed  by  bureaucrats 
in  Washington. 

Congress  isn't  giving  local  governments 
any  money  to  handle  the  new  responsibil- 
ity—even though  some  experts  figure  the  na- 
tionwide cost  of  reregulation  at  about  J200 
million  a  year— so  cities  would  have  to  come 
up  with  the  dough  on  their  own.  In  Denver's 
case,  that  means  the  city  would  have  to  take 
some  of  the  $1.53  million  it  got  from  cable 
TV  franchise  fees  this  year— which  went 
right  into  the  city's  general  fund— and  in- 
stead use  it  to  hire  bureaucrats  to  decipher 
the  FCC  formula.  That  factor  is  one  reason 
that  Bill  Bradley,  telecommunications  chief 
for  the  city  of  Denver,  opposes  the  cable  TV 
reregulation  proposal. 

Bradley,  who  has  been  the  head  of  a  na- 
tional group  of  municipal  cable  TV  regu- 
lators, instead  thinks  local  governments  and 
cable  TV  regulators,  instead  thinks  local 
governments  and  cable  television  companies 
ought  to  sit  down  at  the  bargaining  table 
and  work  out  a  common-sense  compromise 
themselves.  Bradley's  idea  is  a  darn  good 
one,  but  unfortunately  Washington  isn't  lis- 
tening. 

The  cable  TV  industry  enjoyed  freedom 
and  profits  during  the  1980s,   and  it  could 
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have  thrived  for  years  in  that  business  para- 
dise had  it  improved  customer  service  and 
not  been  greedy.  Now  that  consumer  dis- 
content has  collided  with  election  year  jit- 
ters in  Washington,  a  bad  idea  is  on  the 
verge  of  becoming  law. 

Bush  so  far  has  a  perfect  record  on  vetoes. 
Hopefully,  this  promised  veto  will  stick  as 
well. 

[From  the  Rocky  Mountain  News,  Sept  14 
1992] 
Congress  Resorts  to  Overkill  in 
Controlling  Cable  Rates 
What  with  the  new  bipartisan  regard  for 
business,  members  of  Congress  don't  speak 
much   of  "obscene"   corporate   profits  any- 
more.    Cable    television,     however,     sorely 
tempts  some.   "Current  law  tells  the  cable 
companies    that    it's    OK    to    be    a    thief." 
harrumphs   Sen.    Albert   Gore.    D-Tenn.    As 
soon  as  next  week  Congress  may  well  pass 
"anti-theft"  (but.  alas,  not  anti-demagogy) 
legislation. 

The  measure,  a  blending  of  bills  already 
passed  separately  by  the  House  and  Senate, 
would  require  the  Federal  Communications 
Commission  to  set  the  rates  for  basic  cable 
service,  newly  defined  to  include  local  sta- 
tions plus  a  few  national  "super  stations."  in 
America's  diverse  communities.  Local  offi- 
cials would  be  left  to  administer  the  sched- 
ules. The  bill  is  also  likely  to  punish  cable 
operators  who  charged  "unreasonably"  for 
more  specialized  programming  like  the  Dis- 
covery Channel  and  Nickelodeon  and  would 
even  specify  how  many  phone  lines  compa- 
nies must  dedicate  to  gripes  from  subscrib- 
ers. 

We  somehow  have  trouble  picturing  mem- 
bers of  Congress  as  arbiters  of  economic  jus- 
tice. 

Sure,  rates  have  leapt  60%  since  1984  de- 
regulation, but  partly  because  companies 
have  been  servicing  more  remote  areas. 
(Ninety  percent  of  U.S.  households  are  now 
within  hook-up  range.)  The  companies  also 
have  found  it  expensive  to  keep  spellbinding 
promises  made  to  win  local  franchises— like 
providing  "free"  service  to  public  schools. 
The  companies'  motive  may  have  been  greed, 
but  municipalities  conspired  in— and  are 
partly  to  blame  for— these  unrealistic  deals. 
The  ensuing  public  discontent  hardly  justi- 
fies the  micromanagement  of  a  whole  indus- 
try. 

Where  cable  is  a  monopoloy.  it  does  indeed 
deserve  additional  regulation.  But  not  regu- 
lation like  this:  The  bill  likely  to  be  passed 
and  sent  to  the  president  would  not  merely 
establish  rate  guidelines  for  basic  service, 
but  also  force  cable  subscribers  to  pay  an  ad- 
ditional fee  to  watch  programming  from 
local  broadcast  stations— stations  the  public 
can  now  watch  for  free  without  cable— as 
well  as  require  cable  companies  to  release 
programming  they  create  themselves  to  po- 
tential competition. 

All  in  all.  the  plan  will  probably  cost  cable 
companies  billions— part  of  which  burden  is 
sure  to  fall  upon  cable  subscribers.  How 
could  it  not?  'Vet  congressional  supporters 
of  the  bill  blindly  continue  to  call  it 
"proconsumer." 

Congress'  majority  may  be  aiming  to  em- 
barrass President  Bush  before  52  million 
cable-using  households  by  passing  a  bill  he 
has  pledged  to  veto.  But  perhaps  consumers 
aren't  as  economically  illiterate  as  members 
of  Congress  suppose.  Surely  many  realize 
that  the  United  States  is  on  the  threshold  of 
another  home-entertainment  revolution, 
what  with  "pay  for  view"  (including  the  pos- 
sibility of  selecting  from  thousands  of  mov- 
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ies  without  ever  leaving  your  home)  and 
other  innovations  bursting  onto  the  scene. 
These  advances  require  considerable  capital 
investnnent,  which  could  be  choked  off 
through  too-heavy-handed  regulation. 

Equally  to  the  point,  since  when  did  cable 
become  one  of  life's  necessities?  If  the  fed- 
eral government  intends  to  get  so  intimately 
involved  in  managing  a  discretionary  enter- 
tainment like  cable,  why  shouldn't  it.  for  ex- 
ample, manage  the  business  of  making  cars 
(there  are  fewer  automakers  than  cable  com- 
panies, after  all). 

The  best  restraint  on  cable  prices  is.  of 
course,  competition,  and  it  so  happens  that 
other  technologies  and  businesses — including 
telephone  companies— are  gearing  up  to  vie 
with  cable  firms.  In  the  65  U.S.  communities 
that  have  allowed  multiple  cable  operators, 
rates  typically  have  fallen  around  25%  while 
programming  has  expanded.  Congress  should 
do  what  it  can  to  encourage  such  competi- 
tion, not  redefine  cable  television  as  another 
of  life's  entitlements. 

[From  the  Washington  Post,  Sept.  19, 1992] 
Uncle  Sam  in  Charge  of  Cable 

The  Cable  legislation  approved  by  the 
House  and  now  headed  for  a  Senate  vote  calls 
for  the  federal  government  to  step  in  and  re- 
regulate  the  industry  from  rates  to  program 
packaging.  But  this  approach  assumes  that 
cable,  now  supplied  mostly  by  monopolies,  is 
a  utility  as  necessary  sis  electricity  or  tele- 
phone service.  In  fact,  cable  is  a  consumer 
option  in  what  should  become  a  more  com- 
petitive market.  This  particular  bill  would 
give  government  a  role  in  cable  that  consum- 
ers may  not  find  so  welcome  over  the  long 
haul. 

Forget  the  cable  industry  ads  predicting 
that  passage  of  the  bill  would  send 
everybody's  cable  rates  through  the  ceiling. 
Forget  as  well  the  arguments  of  supporters- 
including  over-the-air  broadcasters,  who  like 
a  provision  that  would  force  cable  operators 
to  negotiate  with  them  before  retrans- 
mitting their  signals— that  the  bill  would 
force  price  cuts  of  up  to  30  percent.  Both 
sides— and  we  note  here  that  The  Washing- 
ton Post  Co.  owns  cable  systems  as  well  as 
broadcast  television  stations — have  resorted 
to  heavy  lobbying.  So  has  the  motion  picture 
industry,  which  opposes  the  bill  because  Hol- 
lywood wouldn't  get  any  cut  of  the  royalties 
that  broadcasters  could  seek  from  cable  op- 
erators. 

Under  the  measure,  the  government  would 
set  "reasonable"  rates  for  what  it  would  de- 
fine as  "basic"  programming,  control  prices 
for  installation  and  equipment,  require  effi- 
cient customer  service  and  force  cable  opera- 
tors to  equip  all  subscribers  for  channel  se- 
lections that  now  are  sold  as  packages  of 
channels.  The  result  of  all  these  require- 
ments is  not  more  competition;  it's  more 
likely  to  be  cost-cutting  by  eliminating 
cable  programming  or  even  entire  channels. 

The  effort  to  control  gouging  by  cable  op- 
erators should  focus  on  increasing  competi- 
tion, not  on  heavy  reregulation.  Until  com- 
petitors do  materialize,  some  determination 
of  a  reasonable  rate  of  return  for  certain 
basic  cable  service  is  a  legitimate  legislative 
pursuit  next  year.  This  bill  goes  overboard. 

INTRODUCTION  AND  OVERVIEW 

Mr.  WIRTH.  Mr.  President,  this  is  a 
very  important  debate.  The  decisions 
we  make  today  will  significantly  influ- 
ence the  future  shape  of  the  tele- 
communications industry.  We  need 
telecommunications  policies  that  pro- 
mote  the   development   of  new   tech- 


nologies, products,  and  services.  And 
our  policies  should  also  seek  to  ensure 
that  modern  telecommunications  is 
available  to  all  Americans  as  we  move 
further  into  the  information  age. 

For  nearly  two  decades  we  have  been 
moving  to  a  more  competitive  tele- 
conrununi  cations  marketplace.  Com- 
petition spurs  innovation  and  new 
technology.  It  also  helps  foster  a  diver- 
sity of  communications  equipment  and 
information.  Innovation,  lower  prices, 
more  choices,  and  broad  access — these 
have  been  and  should  remain  our  goals. 
We  need  to  consider  whether  the  con- 
ference report  will  help  advance  those 
goals  or  work  against  them. 

Unfortunately,  the  legislation  before 
us  does  not  pass  that  test.  What  began 
as  an  effort  to  address  legitimate 
consumer  problems  has  now  turned 
into  a  free-for-all  involving  several 
large  and  wealthy  commercial  inter- 
ests. Cable's  competitors  have  hidden 
behind  consumer  protection  in  order  to 
advance  communications  policies  that 
could  never  stand  on  their  own. 

The  financial  rewards  the  conference 
report  hands  to  these  competitors  have 
now  clearly  replaced  consumer  con- 
cerns as  the  driving  force  behind  the 
legislation.  For  example,  the  broad- 
casting industry  will  benefit  finan- 
cially if  the  retransmission  consent 
must-carry  provisions  become  law.  To 
get  those  rewards,  the  National  Asso- 
ciation of  Broadcasters  [NAB],  has  fi- 
nanced and  led  a  massive  lobbying 
campaign  in  support  of  the  legislation. 
The  NAB  has  gone  so  far  as  to  implore 
broadcast  stations  to  use  their  news 
programs  as  a  lobbying  tool  to  help  the 
conference  report  become  law. 

The  conference  report  has  gone  so  far 
beyond  its  proconsumer  roots  that  it 
would  do  consumers  more  harm  than 
good. 

We  have  heard  a  lot  of  criticism  of 
the  Cable  Act  of  1984  as  a  sellout  of 
consumers.  That  criticism  ignores  the 
many  benefits  consumers  have  reaped 
from  that  legislation.  It  has  made  it 
possible  for  the  cable  television  indus- 
try to  invest  in  new  equipment,  pro- 
gramming, and  technology.  Because  of 
those  investments,  consumers  have  ac- 
cess to  a  greater  number  and  broad  va- 
riety of  programming  choices.  Consum- 
ers have  much  more  to  pick  from 
today— whether  they  prefer  news,  local 
affairs,  sports,  children's,  arts,  movies, 
entertainment,  or  other  types  of  pro- 
gramming. The  rapid  growth  in  the 
number  of  cable  subscribers  since  1984 
confirms  that  consumers  themselves 
recognize  the  benefits  the  Cable  Act 
has  made  possible. 

However,  in  recent  years,  there  have 
been  some  problems  with  basic  cable 
rate  increases  and  poor  customer  serv- 
ice that  deserve  our  attention.  I  would 
support  legislation  to  address  the  le- 
gitimate consumer  issues.  In  fact.  I 
worked  hard  2  years  ago  in  an  attempt 
to  pass  balanced  consumer  protection 
legislation. 


The  conference  report  is  not  balanced 
consumer  protection  legislation.  It  has 
become  overweight  with  favors  for  ca- 
ble's competitors,  including:  ABC.  CBS. 
NBC.  and  other  broadcasters;  direct 
broadcast  satellite  operators  like  Gen- 
eral Motors'  Hughes  Communications 
subsidiary;  and  wireless  cable  opera- 
tors. These  provisions  do  not  protect 
consumers. 

The  bill  will  hurt  consumers  in  a 
number  of  ways.  First,  it  will  drive  up 
cable  systems'  operating  costs  by  bil- 
lions of  dollars.  Estimates  of  the  bill's 
costs  run  between  $2  and  $6  per  month 
for  each  cable  subscriber.  The  sponsors 
of  the  bill  argue  that  they  do  not  in- 
tend for  these  costs  to  be  passed  along 
to  consumers.  Who  are  they  kidding? 
Where  else  is  the  money  going  to  come 
from?  Will  the  Federal  Communica- 
tions Commission  really  be  able  to 
force  a  cable  system  to  leave  its  rates 
unchanged  after  its  costs  go  up  so  dra- 
matically? 

How  will  the  bill  lead  to  higher 
rates?  In  some  cases,  it  will  require 
payment  of  so-called  retransmission 
consent  fees  for  broadcast  program- 
ming that  consumers  receive  for  free 
today.  That  money  will  go  right  in  the 
pockets  of  America's  television  broad- 
casters. I  don't  think  there's  any  doubt 
that  the  average  cable  viewer  needs  the 
money  more  than  television  station 
owners. 

The  legislation  will  also  require 
cable  systems  to  install  expensive  new 
equipment.  The  new  equipment  is  in- 
tended to  allow  consumers  to  pick  and 
choose  between  all  cable  networks 
rather  than  paying  for  a  package  that 
includes  stations  they  do  not  want.  But 
don't  worry  about  the  over-the-air 
broadcasters;  they  get  a  special  deal. 
Under  the  conference  report,  if  con- 
sumers want  to  buy  any  cable  stations 
at  all,  they  would  have  to  pay  for  the 
broadcast  stations  that  they  can  al- 
ready get  over  the  air  for  free. 

In  order  to  make  this  transfer  of  in- 
come from  consumers  to  broadcasters 
possible,  the  conference  report  will 
force  the  cable  industry  to  spend  as 
such  as  $5  billion  installing  the  new 
equipment.  That  will  put  upward  pres- 
sure on  rates. 

Another  part  of  the  conference  report 
that  will  hurt  consumers  is  program 
access.  Under  this  scheme,  the  creators 
of  cable  programs  would  be  forced  to 
sell  the  programs  to  their  competitors. 
Think  about  that.  A  persons  creates  a 
piece  of  intellectual  property.  Then  the 
Government  dictates  who  he  must  sell 
to  and  at  what  price.  It  is  easy  to  see 
what  will  happen  to  the  incentive  to 
invest  in  new  programs.  The  result  will 
quickly  be  fewer  choices  for  consum- 
ers. 

Cable's  competitors,  not  consumers, 
will  benefit  from  program  access. 
These  competitors  already  can  deliver 
cable  programs  to  consumers  at  com- 
petitive prices.  They  will  have  no  in- 
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centive  to  lower  rates  after  program 
access  lowers  their  expenses.  They  will 
just  pocket  higher  profits. 

Retransmission  consent,  new  equip- 
ment costs,  increased  operating  costs, 
program  access,  and  a  rate  regulatory 
structure  that  is  overly  cumbersome 
will  all  limit  the  cable  television  in- 
dustry's ability  to  invest  in  new  equip- 
ment, programs,  and  technology.  As  a 
result,  the  quality  of  cable  service  will 
stagnate.  It  may  even  decline.  Viewers 
will  get  less  new  programming  and 
more  reruns.  Cable  will  also  be  less 
able  to  help  modernize  our  communica- 
tions infrastructure — so  important  to 
our  future  economic  vitality — or  bring 
consumers  the  wide  range  of  new  com- 
munications technologies,  products, 
and  services  that  are  on  the  horizon. 

We  have  not  yet  achieved  our  goal  of 
a  fully  competitive  marketplace. 
That's  why  it's  necessary  that  we  take 
some  interim  steps  to  protect  consum- 
ers. However,  competition  is  taking 
hold  and  increasing  within  the  rapidly 
evolving  video  marketplace.  Regu- 
lators have  also  recently  taken  several 
significant  steps  to  accelerate  the 
trend  toward  greater  competition.  Un- 
fortunately, the  conference  report  ig- 
nores these  trends.  It  looks  to  the  past 
to  resolve  today's  problems — with  no 
eye  to  the  future. 

Whatever  short  term  benefits  the 
cable  bill  may  provide  consumers  will 
soon  be  dwarfed  by  the  later  costs.  In 
the  end,  the  only  people  who  will  be 
happy  with  the  legislation  then  are  the 
special  interests  that  it  rewards.  If  we 
do  pass  the  legislation  and  it  becomes 
law,  we  will  have  a  great  deal  of  ex- 
plaining to  do  when  our  constituents 
see  their  cable  bills  increase.  Are  we 
prepared  to  defend  our  votes  for  legis- 
lation that  drove  up  cable  rates? 

What  will  we  say,  that  we  thought  it 
was  in  the  public  interest  to  hand 
broadcasters  and  other  cable  competi- 
tors higher  profits  out  of  consumer's 
pockets?  There's  no  question  what  we 
should  do.  This  legislation  is  a  handout 
for  special  interests  that  will  hurt  con- 
sumers in  the  long  run.  The  Senate 
should  reject  the  conference  report's 
extraneous  provisions  and  instead 
tackle  the  legitimate  consumer  issues 
of  rates  and  customers  service  head-on. 

With  that  overview  of  my  views  on 
the  legislation,  I  would  like  to  review 
some  of  the  background  that  has 
brought  us  to  this  point  and  explain 
my  concerns  about  the  conference  re- 
port in  greater  detail. 

THE  CABLE  ACT  OF  I9W 

Before  the  Cable  Act  of  1984,  the 
cable  television  industry  was  the  pris- 
oner of  a  highly  fragmented  scheme  of 
local  regrulation.  Local  governments 
kept  cable  rates  artificially  low.  Be- 
tween 1976  and  1986.  cable  prices  were 
allowed  to  increase  at  only  two-thirds 
the  rate  of  inflation  and,  in  some  cases, 
dramatically  less. 

The  franchise  process,  particularly 
franchise  renewals,  was  an  uncharted 


mine  field.  No  uniform  guidelines  ex- 
isted from  community  to  community. 
The  process  was  often  used  as  a  tool  to 
accomplish  social  or  political  goals. 
And  an  operator  had  no  assurance  that 
its  business  would  not  abruptly  cease 
when  the  franchise  expired,  even  if  it 
has  provided  outstanding  service. 

This  regulatory  system  made  it  near- 
ly impossible  for  cable  operators  to 
make  the  investments  needed  to  up- 
grade their  systems  or  develop  addi- 
tional programming  services.  The 
Cable  Act  of  1984  established  a  more 
uniform  regulatory  structure,  imple- 
mented by  the  FCC,  in  order  to  encour- 
age investment  in  new  plant  and  equip- 
ment, programming  and  technology. 

THE  CABLE  ACT  HAS  WORKED 

While  debate  has  dwelled  on  the  le- 
gitimate complaints  we  have  received 
concerning  rate  increases  and  customer 
problems  in  some  areas,  we  should  also 
recognize  that  the  Cable  Act  has 
worked  in  many  respects: 

First,  more  people  receive  cable.  The 
number  of  cable  subscribers  has  in- 
creased from  30  million  in  1984  to  56 
million  today. 

The  number  of  cable  systems  climbed 
from  6,000  in  1984  to  more  than  11,000 
today.  Local  governments  already  have 
the  authority  to  regulate  basic  rates 
for  61  percent  of  those  systems. 

The  new  systems,  and  expansion  of 
existing  ones,  have  made  cable  avail- 
able to  most  Americans  and  brought 
greater  competition  for  broadcasters; 
96  percent  of  television  homes  can  now 
receive  cable.  Only  72  percent  could  in 
1984.  More  than  60  percent  of  these 
homes  actually  subscribe  today. 

Second,  cable  viewers  get  more  for 
their  money  today.  Ninety  percent  of 
cable  subscribers  receive  at  least  30 
channels,  with  the  average  subscriber 
getting  more  than  35.  In  1984,  only  38 
percent  of  all  cable  systems  offered  30 
or  more  channels. 

One-third  of  all  cable  subscribers  now 
receive  54  or  more  channels;  channel 
capacity  continues  to  increase — late 
last  year  a  150-channel  system  was 
launched  in  New  York. 

As  a  result  of  the  increasing  number 
of  channels,  cable  viewers  actually  get 
a  better  deal  today.  The  price  consum- 
ers pay  for  each  basic  channel  in- 
creased at  a  lower  rate  than  inflation 
from  1986,  when  rate  deregulation  took 
effect,  to  1991. 

That's  right,  when  we  adjust  for  in- 
flation, consumers  actually  pay  one 
penny  less  for  each  basic  channel  than 
they  did  before  rate  deregulation. 

Third,  cable  has  invested  in  new  pro- 
grams for  consumers.  Cable  operators' 
annual  investments  for  basic  cable  pro- 
gramming have  jumped  from  $300  mil- 
lion in  1984  to  almost  $1.8  billion  this 
year.  Overall  program  spending  by  both 
basic  cable  networks  and  premium 
cable  services,  like  HBO,  Showtime, 
and  the  Disney  channel,  has  climbed 
from  $1.1  to  $2.8  billion  during  this  pe- 
riod. 
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The  number  of  cable  networks — like 
C-SPAN,  Discovery,  CNN,  ESPN,  and 
TNT— has  increased  from  49  in  1984  to 
76  in  1991,  with  continued  expansion  ex- 
pected through  the  1990's. 

Fourth,  cable  is  modernizing  our 
communications  infrastructure.  Cable 
operators  have  substantially  increased 
their  investments  in  plant  and  equip- 
ment; annual  spending  for  this  purpose 
was  $100  million  in  1983,  before  passage 
of  the  Cable  Act.  Since  1984,  the  indus- 
try has  invested  more  than  $5.4  billion 
in  plant  and  equipment. 

Consumers  have  benefited  from  the 
improved  picture  quality,  reliability, 
increased  availability  of  cable,  and 
greater  number  of  channels  that  this 
investment  in  new  technology  has 
made  possible. 

The  industry  continues  to  invest  in 
new  technologies  that  promise  to  bring 
new  benefits  to  consumers.  At  a  time 
when  many  other  industries  have 
dropped  their  research  capabilities, 
cable  established  CableLabs,  a  new  re- 
search and  development  consortium. 

Technologies  such  as  fiber  optics  and 
digital  compression  promise  a  huge 
jump  in  the  number  of  channels  avail- 
able to  viewers.  The  industry  has  al- 
ready begun  to  introduce  fiber  optics  in 
many  systems  throughout  the  country. 

Cable  technology  also  allows  for  car- 
riage of  high-definition  television  sig- 
nals and  the  industry  is  involved  in  re- 
search and  development  efforts  de- 
signed to  bring  this  technology  to  con- 
sumers. Interactive  television  is  an- 
other area  of  research  that  could  lead 
to  a  variety  of  new  services. 

Fifth,  cable  is  creating  new  jobs  for 
American  workers.  Cable  has  brought 
jobs  to  thousands  of  Americans  since 
the  Cable  Act  became  law.  Cable  pro- 
vided 67,000  jobs  in  1984  and  employs 
more  than  106,000  today.  The  industry 
generates  another  69,000  jobs  through 
its  suppliers. 

The  impact  of  cable's  growth  has 
been  tremendous.  For  example,  the 
Cable  News  Network  [CNN]  is  the  envy 
of  the  world.  It  has  brought  world 
events  much  closer  to  us.  We  have  be- 
come accustomed  to  seeing  historic 
events  such  as  the  Gulf  war  and  dra- 
matic developments  in  the  Soviet 
Union  and  Eastern  Europe  as  they  hap- 
pen rather  than  seeing  brief  film  clips 
after  the  fact.  Some  observers  even 
credit  CNN  with  helping  bring  about 
changes  abroad  because  demonstrators 
are  encouraged  by  the  knowledge  that 
their  voice  will  be  heard. 

Closer  to  home,  C-SPAN  has  made 
television  coverage  of  our  debates  com- 
monplace. Viewers  also  now  have  a 
wider  choice  of  entertainment,  edu- 
cational, children's,  and  sports  pro- 
gramming. 

CABLE'S  PUBLIC  INTEREST  OBLIGATIONS  AND 
SERVICES 

The  Cable  Act  imposes  a  number  of 
public  interest  obligations  on  the  in- 
dustry which  we  don't  hear  about  very 
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often.  For  example,  the  1984  legislation 
includes  important  Equal  Employment 
Opportunity  provisions  to  prohibit  dis- 
crimination in  employment  in  the 
cable  industry  and  encourage  the  in- 
dustry to  hire  minorities  and  women. 
No  other  sector  in  the  communications 
industry  has  agreed  to  a  similar  statu- 
tory obligation.  The  House-passed  ver- 
sion of  the  cable  legislation  would  have 
applied  similar  standards  to  television 
broadcasters.  However,  the  conference 
report  deletes  those  standards  and 
merely  codifies  existing  FCC  rules  in 
this  area.  My  good  friend.  Bill  Rich- 
ardson, whom  I've  worked  with  in  the 
House,  opposed  the  conference  report 
because  it  diluted  those  provisions. 

Other  provisions  of  the  Cable  Act 
allow  franchising  authorities  to  require 
that  channels  be  dedicated  to  public, 
educational,  or  governmental  use  and 
require  cable  systems  to  make  chan- 
nels available  for  commercial  use.  The 
Cable  Act  prohibits  redlining  of  serv- 
ices, and  requires  operators  to  disclose 
to  subscribers  the  kinds  of  information 
the  cable  operator  collects  and  main- 
tains about  customers. 

The  Cable  Act  permits  cities  to  col- 
lect a  franchise  fee  of  up  to  5  percent  of 
gross  revenues.  The  industry  paid  $826 
million  in  franchise  fees  in  1991,  up 
from  $200  million  in  1984.  That's  one- 
fourth  of  the  aid  we  provide  cities 
through  the  Community  Development 
Block  Grant  Program. 

The  cable  industry's  "Cable  in  the 
Classroom"  program  began  in  1989  and 
now  reaches  nearly  half  of  our  public 
school  junior  and  senior  high  school 
students  with  commercial-free  edu- 
cational programming  at  the  indus- 
try's expense— $53  million  annually. 
The  industry  has  also  developed  pro- 
grams that  allow  students  to  earn  col- 
lege and  graduate  degrees  at  home 
from  accredited  colleges  and  univer- 
sities. These  programs  are  available  to 
millions  of  homes. 

PROBLEMS  WITH  THE  CONFERENCE  REPORT 

The  Cable  Act  has  brought  some  very 
real  benefits  to  consumers  that  Con- 
gress should  recognize.  We  need  to  fine 
tune  the  law  but  we  should  not  make 
changes  that  go  so  far  as  to  cripple  the 
industry's  ability  to  keep  making  the 
investments  that  have  made  cable  so 
attractive  to  millions  of  consumers. 
The  conference  report  does  go  too  far. 
It  would  damage  the  industry  and  con- 
sumers alike  and  many  of  its  provi- 
sions are  in  no  one's  interest  save  the 
competing  industries  that  receive  fa- 
vored treatment  in  the  legislation. 

Many  of  the  legislation's  provisions 
will  reduce  the  ability  of  cable  to  com- 
pete in  the  future,  both  with  other 
video  programming  providers  and  in 
other  sectors  of  the  telecommuni- 
cations industry.  We  need  to  be  con- 
scious of  how  our  decisions  will  shape 
future  competition  and  the  services 
available  to  consumers. 


RATE  REGULATION  PROVISIONS 

Under  the  conference  report,  the 
price  of  nearly  every  service  and  all 
equipment  offered  by  a  cable  system, 
as  well  as  most  details  of  the  system's 
operation,  are  potentially  subject  to 
regulation.  The  legislation  requires  the 
FCC  to  regulate  basic  cable  and  the 
cost  of  equipment  for  systems  that  do 
not  face  effective  competition.  It  also 
creates  a  new  effective  competition.  It 
also  creates  a  new  effective  competi- 
tion standard  that  would  subject  vir- 
tually every  cable  system  in  the  coun- 
try to  rate  regulation. 

Local  franchising  authorities  could 
petition  the  FCC  to  allow  local  regula- 
tion of  basic  service.  The  FCC  must 
grant  permission  if  the  local 
authority's  laws  and  regulations  con- 
form to  the  Commission's  regulations. 
In  addition,  the  conference  report  al- 
lows for  FCC  regulation  of  other  cable 
services  upon  complaint  by  any  cable 
subscriber.  This  could  force  both  the 
Commission  and  cable  systems  to 
waste  time  and  money  responding  to 
frivolous,  nuisance  complaints.  If  we 
choose  to  adopt  bad  actor  provisions  to 
extend  rate  regulation  beyond  the 
basic  tier,  there  are  other  options  that 
would  be  much  more  reasonable  and 
cost-effective.  For  example,  we  could 
require  complaints  by  a  franchising  au- 
thority so  that  isolated  and 
ungrounded  complaints  will  be  filtered 
out  before  they  reach  the  FCC.  Alter- 
natively, we  could  require  complaints 
to  be  filed  by  some  threshold  percent- 
age of  affected  subscribers  before  FCC 
action  would  be  required. 

The  legislation  could  allow  a  return 
to  the  extreme  rate  regulation  and 
fragmented  regulatory  system  of  the 
past.  Cable  has  become  a  national  in- 
dustry and  a  return  to  a  patchwork 
regulatory  structure  would  be  a  step 
backward.  The  result  would  be  an  in- 
dustry unable  to  invest  in  new  tech- 
nologies, increase  channel  capacity, 
and  develop  new  programming.  Con- 
sumers will  suffer  if  that  comes  to 
pass. 

And  what  will  consumers  gain  in  re- 
turn? Unfortunately,  we  just  don't 
know.  The  conference  report  includes 
provisions  that  will  significantly  in- 
crease the  cable  industry's  cost  of 
doing  business,  increases  that  will  in- 
evitably be  passed  along  to  consumers. 
For  example,  the  conference  report 
would  require  cable  systems  to  place 
addressable  technology  in  every  sub- 
scriber's home.  The  requirement  is  in- 
tended to  prevent  cable  systems  from 
requiring  subscribers  to  buy  certain 
services  and  programs  in  order  to  be 
able  to  buy  premium  channels.  This 
technology  already  exists  and  is  ex- 
pected to  become  more  widespread.  But 
mandating  that  it  be  installed  in  every 
household  will  cost  the  industry  bil- 
lions. 

The  legislation  also  includes  the  so- 
called    retransmission    consent    provi- 


sion that  could  cost  the  industry  at 
least  $1  billion  a  year,  $1.50  a  month  for 
each  subscriber.  Together,  these  two 
provisions  could  increase  cable  bills  by 
more  than  $2  a  month.  Some  estimates 
range  up  to  $6  per  month.  And  that 
doesn't  include  the  millions  of  tax  dol- 
lars that  will  be  spent  each  year  to  im- 
plement reregulation.  the  losses  con- 
sumers will  see  through  decreased  pro- 
gramming quality,  or  other  costs  the 
industry  will  face  in  complying  with 
various  requirements  imposed  by  the 
legislation.  All  in  all,  it's  enough  to 
make  one  suspect  that  rates  will  be 
lower  if  we  pass  no  legislation  at  all. 

PROGRAM  ACCESS  PROVISIONS 

The  conference  report's  program  ac- 
cess provisions  will  also  damage  the  in- 
dustry and  consumers.  These  provi- 
sions would  give  cable's  competitors 
mandated  access  to  cable  program- 
ming. This  flies  in  the  face  of  Amer- 
ican business  practices  and  copyright 
law.  Other  owners  of  intellectual  prop- 
erty are  not  required  to  sell  their  work 
to  particular  parties,  let  alone  to  their 
competitors.  A  journalist  does  not  have 
to  allow  any  newspaper  to  carry  a  syn- 
dicated column;  broadcast  networks 
control  what  stations  carry  their  pro- 
gramming: movie  studios  control  who 
can  distribute  their  product  to  the  pub- 
lic. 

Exclusive  intellectual  property 
rights  promote  a  diversity  of  informa- 
tion, entertainment,  new  technologies, 
and  so  forth.  Without  control  over  the 
resulting  product,  no  one  has  an  incen- 
tive to  create  intellectual  property. 
That's  why  we  have  patent  and  copy- 
right laws.  Under  this  legislation's 
scheme,  owners  of  intellectual  property 
would  no  longer  be  able  to  control  the 
distribution  of  their  product.  Think 
about  that.  A  person  creates  a  piece  of 
intellectual  property.  Then  the  Gov- 
ernment effectively  takes  it  out  of  his 
hands — dictates  who  he  must  sell  to 
and  at  what  price.  That  practice  is  un- 
precedented. 

What  does  that  mean  for  the  compa- 
nies that  create  programming?  A  com- 
pany comes  up  with  a  program  idea.  It 
puts  very  substantial  money  up— often 
hundreds  of  millions  of  dollars — in  a 
risky  market  to  support  the  program 
service.  As  soon  as  that  program  be- 
comes a  success,  competitors  are  at  the 
door  demanding  access  at  Government 
set  rates.  It  is  easy  to  see  how  such  a 
system  would  stifle  the  incentive  to  in- 
vest in  new  programs.  The  result  will 
be  fewer  choices  for  consumers  in  the 
future. 

Competitors  such  as  satellite  dish 
distributors  and  wireless  cable  opera- 
tors already  have  access  to  cable  pro- 
gramming and  can  deliver  those  pro- 
grams to  viewers  at  competitive  prices. 
However,  they  want  more  than  access 
to  cable  programming.  They  want  to  be 
guaranteed  access  at  the  lowest  pos- 
sible price. 

Wireless  operators  and  satellite  dis- 
tributors have  much  lower  regulatory. 
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capital,  and  operating  costs  than  cable. 
They  could  use  this  advantage  to  com- 
pete with  cable  by  investing  in  pro- 
gramming and  bringing  new  choices  to 
viewers.  Thafs  how  cable  grew  and 
that  benefits  consumers.  Instead,  they 
want  to  get  a  free  ride  on  the  invest- 
ments cable  has  made  and  use  their 
lower  costs  to  undercut  cable  on  ca- 
ble's own  programming.  Why  should 
cable  programmers  invest  in  new  pro- 
gramming, take  risks  developing  and 
establishing  a  new  service,  and  then  be 
forced  to  give  a  competitor  a  higher 
profit  margin  in  offering  the  service. 

If  we  pass  legislation  forcing  cable  to 
give  its  competitors  this  price  advan- 
tage, cable  will  have  little  incentive  to 
develop  new  programming.  It  is  cable 
operators,  not  banks,  that  have  pro- 
vided most  of  the  financing  for  cable 
networks  such  as  CNN,  C-SPAN,  the 
Discovery  Channel,  Lifetime,  Black 
Entertainment  Television,  and  many 
others.  The  access  provisions  would  sti- 
fle any  further  investment  in  program- 
ming and  greatly  harm  an  important 
media  industry.  Consumers  will  suffer 
as  less  new  programming  comes  to  the 
marketplace. 

RETRANS.MISSION  CONSENT/MUST  CARRY 

The  conference  report  reinstates 
must-carry  rules  that  require  cable 
systems  to  carry  local  broadcast  sig- 
nals. These  provisions  are  similar  to 
earlier  FCC  rules  that  were  overturned 
by  the  courts  in  1986.  In  addition,  the 
legislation  requires  cable  operators  to 
obtain  permission  to  carry  a  broadcast 
stations  signal.  A  broadcaster  could 
use  this  retransmission  consent  provi- 
sion to  negotiate  compensation  for  car- 
riage on  a  cable  system  or  to  deny  per- 
mission for  a  system  to  carry  its  sig- 
nal. Broadcasters  would  have  a  choice 
of  exercising  the  retransmission  con- 
sent right  or  the  must-carry  rights. 
They  could  change  their  decision  every 
3  years. 

The  authors  of  the  conference  report 
might  be  able  to  make  a  case  for  a  re- 
transmission consent  provision  or  a 
reasonable  must-carry  regime.  How- 
ever, combining  the  two  creates  an  un- 
balanced relationship  between  cable 
systems  and  broadcasters.  Pairing  re- 
transmission consent  with  must-carry 
gives  broadcasters  too  great  an  advan- 
tage. Popular  stations  that  cable  sys- 
tems want  to  carry  will  be  able  to  ob- 
tain payment  or  force  the  system  to  do 
without  broadcast  programs.  Yet,  a 
less  attractive  station  that  would  bene- 
fit from  being  carried  on  a  cable  sys- 
tem would  be  able  to  use  the  must- 
carry  rules  to  guarantee  access  to  the 
system  at  no  charge. 

Carriage  of  broadcast  signals  on  a 
cable  system  can  benefit  both  parties. 
Who  benefits  more  will  vary  from  case 
to  case  and  it's  understandable  when 
one  party  will  often  expect  compensa- 
tion from  the  other.  However,  the  com- 
bination of  must-carry  with  retrans- 
mission consent  gives  all  the  leverage 


in  negotiating  the  relationship  to  the 
broadcaster. 

Retransmission  consent  will  give 
broadcasters  access  to  a  new  revenue 
stream.  It  will  also  weaken  their  lead- 
ing competitors,  the  cable  industry.  A 
leading  broadcaster  has  testified  that 
retransmission  fees  could  reach  $1  bil- 
lion or  more  each  year.  That  works  out 
to  $1.50  per  month  for  each  cable  sub- 
scriber. 

Cable  systems  will  either  have  to 
raise  rates  in  order  to  pay  for  retrans- 
mission rights  or  they  will  have  to 
take  those  costs  out  of  their  existing 
programming  budget.  This  would  re- 
duce the  funds  available  to  purchase  or 
invest  in  programming  that  is  not 
available  from  broadcasters.  Retrans- 
mission consent  means  that  cable  will 
either  cost  more  or  offer  less.  Either 
choice  will  make  the  cable  industry 
less  competitive  and  hurt  consumers. 

Do  we  want  to  pass  legislation  that 
will  enrich  broadcasters  at  the  expense 
of  consumers  and  the  cable  industry? 
Broadcasters  already  reap  large  profits 
through  the  free  use  of  a  public  re- 
source— the  spectrum — and  their  public 
interest  obligations  as  custodians  of 
that  resource  have  fallen  significantly 
over  the  past  decade. 

In  addition,  retransmission  consent 
raises  serious  copyright  and  intellec- 
tual property  questions,  as  do  the  pro- 
gram access  provisions.  Because  of 
these  concerns,  the  cable  industry  is 
not  alone  in  strongly  opposing  the  pro- 
posal. Unfortunately,  we  have  not  paid 
enough  attention  to  the  copyright  im- 
plications of  the  legislation.  We  may 
well  want  to  revisit  current  law  in  this 
area  but  we  should  be  more  aware  of 
what  we  are  doing  when  we  act  in  this 
area. 

I  believe  we  need  to  debate  the  intel- 
lectual property  issues.  Instead,  the 
sponsors  of  the  legislation  prefer  to  de- 
bate the  rates  and  customer  services  is- 
sues that  offer  firmer  ground  on  which 
to  build  support  for  the  legislation. 
Consequently,  the  public  has  not  paid 
much  attention  to  the  important  issues 
at  stake  in  the  retransmission  consent 
and  program  access  provisions.  The 
special  interests  that  will  reap  finan- 
cial rewards  if  they  become  law  have 
paid  a  lot  of  attention  to  those  provi- 
sions however.  They  know  what's  at 
stake  and  those  provisions  are  the 
major  reason  the  broadcasters  and 
other  wealthy  interests  are  working 
hard  to  support  the  legislation. 

CUSTOMER  SERVICE  PROVISIONS 

The  legislation  wtnild  require  the 
FCC  to  establish  customer  service  rules 
and  grandfather  any  stronger  rules  in 
effect  on  the  date  of  enactment  which 
exceed  the  Commission's  rules.  Cities 
would  be  permitted  to  establish  strong- 
er customer  service  requirements.  This 
would  subject  the  industry  to  the  bur- 
den of  complying  with  a  wide  array  of 
new  rules  that  vary  from  town  to  town, 
just  the  type  of  problem  that  we  solved 
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in  1984.  In  January,  I  supported  an 
amendment  that  included  similar  cus- 
tomer service  provisions.  However, 
that  amendment  would  only  have  per- 
mitted State  governments,  rather  than 
local  governments,  to  establish  new 
standards  that  exceed  those  set  by  the 
FCC.  This  would  strike  a  better  bal- 
ance, allowing  for  more  stringent 
standards  to  protect  consumers  with- 
out unduly  burdening  the  industry. 

RECEiNT  FCC  ACTIONS  TO  PROMOTE  COMPETITIO.N 

The  FCC  has  taken  substantial  steps 
to  increase  competition  since  we  began 
the  cable  debate.  These  FCC  decisions 
will  forever  change  the  competitive 
structure  of  the  industry.  In  June,  the 
Commission  relaxed  its  more  than  two- 
decade-old  ban  on  broadcast  networks' 
ownership  of  cable  systems.  More  re- 
cently, on  July  16,  the  FCC  permitted 
telephone  companies  to  offer  so-called 
video  dialtone  services  that  will  even- 
tually compete  directly  with  cable  tel- 
evision. Several  other  recent  changes 
predate  our  consideration  of  S.  12  but 
have  only  begun  to  affect  the  market- 
place. Last  year,  the  FCC  tightened  its 
effective  competition  standard,  a  move 
that  increases  the  number  of  cable  sys- 
tems that  are  subject  to  rate  regula- 
tion by  local  governments.  And  the 
FCC  has  also  encouraged  greater  head- 
to-head  competition  for  cable  by  li- 
censing additional  direct  broadcast 
satellite  systems  and  prohibiting  cable 
operators  from  owning  wireless  cable 
systems  in  the  same  markets. 

Consumers  may  not  feel  the  benefits 
of  these  decisions  immediately.  But 
they  will  bring  far-reaching  changes  in 
the  coming  months  and  years.  Senators 
should  take  these  developments  into 
account  when  considering  cable  legisla- 
tion, particularly  the  provisions  that 
seek  to  settle  intraindustry  competi- 
tive disputes. 

VIDEO  DIALTONE 

The  Commission's  July  16  video 
dialtone  decision  significantly  expands 
the  ability  of  telephone  companies  to 
deliver  video  programming  to  consum- 
ers. Video  dialtone  will  allow  viewers 
to  receive  television  programming  and 
some  related  services  from  local  tele- 
phone companies.  The  phone  lines 
would  be  used  on  a  common  carrier 
basis,  available  on  equal  terms  to  all 
parties  that  wish  to  offer  program- 
ming. This  step  will  encourage  greater 
competition  for  cable  as  well  as  the  de- 
velopment of  new  interactive  services. 
For  example,  telephone  companies 
could  allow  customers  to  make  selec- 
tions from  a  wide  variety  of  program- 
ming, giving  viewers  access  to  more 
choices  and  the  ability  to  watch  pro- 
grams when  they  want  to.  not  accord- 
ing to  a  programmer's  schedule. 

The  video  dialtone  decision  does 
more  than  allow  telephone  companies 
to  deliver  video  programs  in  competi- 
tion with  the  cable  industry.  It  allows 
them  to  do  so  on  favorable  terms.  Tele- 
phone companies  will  be  able  to  deliver 
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video  programming  without  having  to 
obtain  a  franchise,  pay  fees  to  local 
governments,  or  comply  with  the  other 
obligations  the  Cable  Act  places  on 
cable  systems. 

NET%'0RKyCABLE  CROSS-OWSERSHIP 

Less  than  a  month  before  the  video 
dialtone  decision,  the  Commission 
modified  its  cross-ownership  rules  to 
permit  broadcast  networks  to  own 
cable  systems.  The  FCC  adopted  this 
rule  in  1970  to  protect  the  cable  indus- 
try from  network  domination  and  pro- 
mote a  competitive  marketplace  for 
video  programming.  Things  have 
changed  since  1970  and  the  FCC  decided 
that  permitting  some  network  owner- 
ship of  cable  systems  would  now  work 
to  increase  competition  within  the  in- 
dustry. 

The  Commission  established  less  re- 
strictive limits  on  network/cable  cross- 
ownership  in  areas  where  the  network- 
owned  system  competes  with  another 
system.  This  step  should  encourage  the 
development  of  second  cable  systems  in 
more  cities,  a  proven  path  to  lower 
rates,  and  better  service  for  consumers. 

EFFECTIVE  COMPETITION  STANDARD 

Last  year,  the  FCC  tightened  the  so- 
called  effective  competition  standard 
that  determines  if  local  governments 
can  regulate  basic  cable  rates.  The  old 
standard  exempted  cable  systems  from 
regulation  if  their  customers  were 
served  by  three  broadcast  television 
signals.  The  new  FCC  rules  allow  regu- 
lation unless  a  cable  system  faces  com- 
petition from  six  over-the-air  broad- 
cast stations  or  another  multichannel 
provider  that  is  available  to  50  percent 
of  the  homes  in  the  cable  operator's 
market  area  and  subscribed  to  by  10 
percent  of  the  market  areas  homes. 
Under  this  standard,  nearly  61  percent 
of  cable  systems,  serving  34  percent  of 
cable  viewers,  do  not  face  effective 
competition  and  are  subject  to  rate 
regulation.  I  believe  we  should  tighten 
this  standard  further  and  support  an 
amendment  in  January  that  would 
allow  regulation  of  basic  rates  for  any 
system  whose  only  competition  comes 
from  broadcast  stations. 

OTHER  FCC  PROCOMPETITION  STEPS 

Several  other  recent  FCC  decisions 
will  also  lead  to  increased  competition 
in  providing  television  programming  to 
viewers.  For  example,  the  Commission 
has  prohibited  the  cross-ownership  of 
cable  systems  and  wireless  cable  in  the 
same  market  and  licensed  additional 
direct  broadcast  satellite  systems. 
Both  of  these  actions  should  promote 
the  development  of  direct  competition 
for  cable. 

The  full  impact  of  these  changes  on 
the  video  programming  marketplace 
has  not  yet  been  felt.  Importantly,  we 
should  also  note  that  events  in  the  pri- 
vate sector  are  changing  the  market- 
place at  an  even  swifter  pace  than  we 
are  seeing  on  the  regulatory  front. 

OUTLOOK  FOR  COMPETITION 

In  a  very  real  sense,  both  the  House 
and  Senate  bills  seek  to  solve  yester- 


day's problems  and  do  not  take  stock 
of  the  rapid  changes  underway  in  the 
video  programming  industry  and  fur- 
ther changes  on  the  horizon.  The  FCC"s 
recent  steps  in  its  ongoing  efforts  to 
promote  competition  have  signifi- 
cantly changed  circumstances  in  the 
industry  and  underscored  the  dramatic 
changes  underway  in  the  private  sec- 
tor. The  television  marketplace  is 
evolving  and  increasingly  competitive. 
Although  competition  will  increase 
further  without  legislation,  we  can 
take  some  modest  steps  that  will  en- 
courage still  greater  competition.  But 
consumers  will  suffer  if  we  overreact  to 
past  problems  by  establishing  a  frame- 
work that  unduly  restricts  the  ability 
of  one  segment  of  the  industry  to  com- 
pete. 

In  some  respects,  the  telephone  and 
cable  industries  are  on  a  collision 
course  as  the  technologies  they  use 
converge.  Fiber  optics  and  signal  com- 
pression technologies  are  rapidly  ex- 
panding the  capacity  of  both  cable  and 
telephone  lines.  Each  industry  is  capa- 
ble of  offering  the  other's  products,  as 
well  as  interactive  services  and  the 
whole  range  of  information  services 
that  are  now  a  focus  of  debate  follow- 
ing Judge  Greene's  reluctant  decision 
to  permit  the  Regional  Bell  Operating 
Cos.  into  these  new  fields. 

We  cannot  ignore  this  future  in  the 
cable  debate,  particularly  in  view  of 
the  FCC's  recent  video  dialtone  deci- 
sion. Telephone  companies  are  now 
able  to  move  into  the  television  indus- 
try: they  are  also  now  able  to  begin  of- 
fering a  wide  range  of  information 
services.  Little  more  than  a  year  ago, 
both  were  off  limits. 

I  have  spent  nearly  two  decades 
fighting  to  introduce  greater  competi- 
tion into  the  telecommunications  in- 
dustry, in  large  part  because  I  wanted 
to  encourage  innovation  so  that  con- 
sumers could  obtain  new  products  and 
services.  We  should  encourage  competi- 
tion in  the  new  services  that  telephone 
companies  are  eager  to  offer.  Competi- 
tion will  spur  their  development  and 
help  keep  their  costs  to  consumers 
under  control.  The  industry  most  capa- 
ble of  providing  that  competition  is 
cable.  Video  dialtone  is  a  significant 
long-term  step  that  will  affect  the 
cable  industry's  ability  to  compete  in 
its  own  core  business  and  in  new  fields. 
If  we  add  to  the  mix  legislation  that 
unduly  limits  cable's  ability  to  com- 
pete and  invest  in  new  products,  serv- 
ices, and  technology,  we  may  seriously 
reduce  competition  throughout  the 
telecommunications  industry  in  the 
next  century. 

Although  the  key  issues  are  rates 
and  customer  service,  the  legislation 
includes  other  provisions  that  will  sig- 
nificantly change  the  shape  of  the  tele- 
vision industry,  future  technologies, 
and  the  competitive  framework  of  the 
telecommunications  industry.  Many  of 
these  provisions  advance  communica- 


tions policies  that  could  not  stand  on 
their  own  but  have  advanced  under  the 
guise  of  consumer  protection.  These 
provisions,  and  their  eventual  impact 
on  consumers,  deserve  much  closer  at- 
tention from  the  Senate. 

CONCLUSION 

We  should  pass  reasonable,  balanced 
legislation  to  reregulate  the  cable  in- 
dustry. I  do  not  object  to  increased  reg- 
ulation of  basic  cable  rates  and  cus- 
tomer service.  There  have  been  some 
problems  in  these  areas  and  we  should 
protect  consumers. 

The  legislation  began  as  an  attempt 
to  address  those  legitimate  consumer 
problems.  Unfortunately,  it  has  gone 
well  beyond  that  scope.  The  conference 
report  includes  provisions  that  offer 
greater  benefits  to  cable's  competitors 
than  they  do  to  consumers.  The  result 
is  a  bill  that  is  neither  good  commu- 
nications policy  nor  good  for  consum- 
ers. 

The  conference  report  will  lead  to  a 
transfer  of  income  from  consumers  to 
broadcasters  and  other  special  inter- 
ests. It  will  also  greatly  reduce  cable's 
ability  to  invest  in  plant,  program- 
ming, and  technology.  The  legislation 
would  thus  choke  off  the  development 
of  new  cable  networks,  the  improve- 
ment of  existing  programming,  the  ex- 
pansion of  channel  capacity,  and  the 
development  of  new  technologies  like 
fiber  optics  and  HDTV. 

We  are  seeing  a  more  competitive 
video  marketplace  develop.  The  FCC 
has  taken  several  steps  to  accelerate 
the  trend  toward  greater  competition 
that  is  underway  in  the  private  sector. 
Consumers  will  soon  have  ready  access 
to  video  programming  from  several 
sources  and  technologies — fiber  optic 
cable,  satellite  broadcasts,  and  tradi- 
tional broadcasting. 

We  should  enact  some  reasonable 
consumer  protections  while  we  are  still 
in  transition  to  a  fully  competitive 
market.  But  legislation  that  over- 
reaches—such as  the  conference  re- 
port— will  reduce  future  competition 
by  hamstringing  cable's  ability  to  com- 
pete. The  consequences  will  be  felt  be- 
yond the  video  marketplace  as  cable 
will  be  unable  to  invest  and  compete  in 
the  many  new  telecommunications 
products  and  services  that  are  on  the 
horizon. 

The  conference  report  looks  to  the 
past  to  solve  today's  problems,  with  no 
eye  to  the  future.  Enacting  it  into  law 
will  do  consumers  more  harm  than 
good.  We  should  defeat  it  and  instead 
craft  legislation  that  tackles  the  rate 
and  customer  service  issues  head  on. 
More  reasonable,  balanced  legislation 
would  truly  protect  consumers  without 
unduly  restricting  the  ability  of  the  in- 
dustry to  continue  to  serve  new  areas, 
offer  new  programs,  upgrade  cable  sys- 
tems with  fiber  optics,  and  other  new 
technologies,  and  invest  in  new  tele- 
communications products  and  services. 
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I  will  oppose  the  conference  report 
and  urge  my  colleagues  to  do  so  as 
well. 

I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  by  con- 
sent of  the  senior  Senator  from  Mis- 
souri. I  yield  myself  12  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  GORTON.  Mr.  President,  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  is  worthy 
of  support  from  all  of  the  Members  of 
this  body.  It  is  worthy  of  that  support 
because  it  will  protect  consumers  from 
the  monopoly  abuses  which,  during  the 
course  of  the  last  several  years,  have 
sent  cable  television  prices  skyrocket- 
ing at  a  rate  of  approximately  three 
times  the  rate  of  inflation. 

It  will  protect  those  consumers  in 
the  classic  way  of  encouraging  com- 
petition where  competition  does  not 
exist,  and  as  long  as  competition  does 
not  exist,  by  restoring  a  modest  degree 
of  rate  regulation  to  the  Federal  Com- 
munications Commission  and  to  local 
communities. 

The  cable  industry  has  spent  millions 
of  dollars  launching  what  I  would  con- 
sider to  be  a  massive  misinformation 
campaign  to  confuse  consumers  and  to 
cloud  the  issues  because  that  industry 
recognizes  that  this  bill  is  going  to  re- 
sult in  the  one  set  of  features  which  it 
most  fears:  Consumer  choice,  an  end  to 
the  cable  television  monopoly  and 
what  every  other  unregulated  business 
in  America  already  faces,  competition. 

Mr.  President,  it  is  no  accident,  in 
the  view  of  this  Senator,  that  many 
Members  of  this  body— who  at  one  time 
or  another  served  as  attorney  general 
of  his  State  and  as  attorney  general  in 
charge  of  consumer  protection — are 
strong  and  enthusiastic  supporters  of 
this  proposal. 

The  distinguished  senior  Senator 
from  Missouri  [Mr.  Danforth]  comes 
fi"om  such  a  background.  The  distin- 
guished junior  Senator  from  Connecti- 
cut [Mr.  LlEBERMAN]  comes  from  that 
background.  This  Senator  also  comes 
flrom  that  background.  Those  in  this 
body  who  have  been  in  charge  of 
consumer  protection  in  their  respec- 
tive States  know  which  side  of  this 
Issue  benefits  the  consumers,  the  users 
of  cable  television  in  the  United 
States. 

In  addition,  of  course.  Senator  HOL- 
LINGS,  Senator  INOUYE,  Senator  Ford, 
and  many  others  on  the  Commerce 
Committee  have  worked  hard  and,  I  be- 
lieve, successfully  with  respect  to  this 
legislation.  They  have  made  appro- 
priate compromises  in  conference  with 
the  House  of  Representatives  and  their 
work  deserves  to  be  supported  enthu- 
siastically. 

Let  us  take  a  brief  look  at  what  this 
bill  will  actually  do  in  areas  in  which 


there  is  no  competition — and  that  is  al- 
most every  area  in  the  United  States. 

This  bill  allows  for  rate  regulation  of 
basic  cable  service,  defined  as  that  tier 
of  programming  that  the  broadcast 
channels  appear  on  as  well  as  the 
equipment  used  for  the  provision  of 
this  service. 

It  also  allows  a  customer  or  a  local 
official  to  bring  a  complaint  to  the 
Federal  Communications  Commission 
that  the  next  tier  of  programming  is 
offered  at  an  unreasonable  rate.  These 
provisions  are  considerably  less  regu- 
latory than  those  in  the  original  Sen- 
ate bill  and  those  bluntly  which  this 
Senator  supported  which  would  allow 
rate  regulation  of  the  lowest  tier  of 
programming  to  which  at  least  30  per- 
cent of  subscribers  engage. 

Personally,  I  preferred  that  because 
there  has  already  been  retiering  in 
order  to  avoid  the  potential  reregu- 
latory  effects  of  this  bill.  In  the  inter- 
est of  meeting  the  administration's  de- 
sires, however,  the  conferees  accepted 
this  lessening  of  the  regulatory  burden. 
I  am  willing  to  settle  for  a  less  than 
perfect  solution  in  order  to  move  in  the 
proper  direction  in  this  connection. 

The  conference  report  also  includes 
the  Senate's  provision  which  requires 
cable  systems  to  deal  fairly  with  local 
broadcast  stations.  At  the  present 
time,  cable  systems  pay  for  all  of  the 
programming  they  show  except  for 
what  people  watch  the  most:  local 
broadcast  stations. 

Cable  companies  take  these  signals 
free.  The  conference  report  allows  local 
stations  to  negotiate  for  retrans- 
mission consent  or  carriage.  Many  sta- 
tions will  negotiate  for  nonmonetary 
compensation  like  channel  position  or 
promotional  considerations. 

In  my  view,  however,  whatever  the 
result  of  those  negotiations,  this  provi- 
sion will  strengthen  local  television 
stations  so  that  they  can  maintain 
their  ability  to  provide  news,  sports, 
weather,  other  local  programming,  and 
network  programming  in  competition 
with  cable  systems. 

Cable  companies  say  that  this  will  be 
a  costly  provision,  and  this  Senator 
disagrees. 

First,  the  conference  report  specifi- 
cally gives  the  Federal  Communica- 
tions Commission  the  authority  to  en- 
sure that  retransmission  consent  does 
not  adversely  affect  subscribers'  rates. 

Second,  this  is  the  tier  of  program- 
ming subject  to  rate  regulation  in 
areas  where  there  is  no  effective  com- 
petition. 

Third,  the  Consumer  Federation  of 
America  has  estimated  that  this  bill 
may  save  consumers  as  much  as  $6  bil- 
lion a  year  based  on  the  30-percent 
lower  rates  which  consumers  get  in 
that  handful  of  markets  in  which  com- 
petition exists  at  the  present  time. 

In  my  mind,  however,  perhaps  the 
most  important  provisions  of  this  bill 
are  those  that  encourage  competition. 
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The  Chairman  of  the  Federal  Commu- 
nications Commission,  Al  Sikes.  testi- 
fied before  the  Commerce  Committee 
that  in  order  to  foster  competition. 
Congress  should  eliminate  monopoly 
franchises. 

This  Senator  worked  with  the  FCC 
and  with  other  Senators  and  offered  a 
package  of  amendments  during  the 
Commerce  Committee  markup  that 
will  encourage  competition  during  the 
franchising  process.  These  provisions 
are  included  in  the  conference  report 
and  will  encourage  second  and  even 
third  cable  systems  to  compete  against 
present  monopolies.  They  encourage 
competition  by  forbidding  franchise 
authorities  from  unreasonably  refusing 
to  grant  a  second  franchise,  by  assur- 
ing that  adequate  time  is  given  to  the 
new  franchisee  to  build  a  system,  and 
by  forbidding  a  cable  system  from  of- 
fering differing  prices  within  a  fran- 
chise area  in  order  to  drive  out  com- 
petition where  it  exists  only  to  later 
reraise  their  rates  when  their  competi- 
tor is  driven  out  of  business. 

I  agreed  with  Chairman  Sikes  that 
these  were  important  provisions  be- 
cause out  of  nearly  11,000  cable  systems 
nationwide,  only  53  are  in  direct  com- 
petition with  another  franchise.  The 
rates  for  these  systems  are  30  percent 
lower  than  in  areas  with  only  one  fran- 
chise and  on  a  perchannel  basis  are  50 
percent  lower. 

Another  important  competitive  pro- 
vision which  this  Senate  backed  in  the 
Senate  bill  and  Congressman  Tauzin 
included  in  the  House  bill  will  force 
cable-affiliated  programmers  to  make 
their  programming  available  to  com- 
petitors at  reasonable  rates.  Satellite 
television  viewers,  predominantly  in 
rural  areas,  have  suffered  far  too  long 
from  artificially  high  rates.  On  the  av- 
erage, the  price  of  programming  pro- 
vided to  satellite  distributors  is  four  to 
five  times  greater  in  price  than  that 
provided  on  cable  systems.  This  bill 
will  end  that  practice. 

Not  only  will  this  mean  that  rates 
will  decrease  for  satellite  dish  sub- 
scribers but  it  will  mean  that  with 
lower  operating  costs  and  with  smaller 
dishes  expected  in  the  near  future, 
dishes,  as  well  as  wireless  technology, 
will  become  more  competitive  in  areas 
already  serviced  by  cable.  The  access 
to  programming  provisions,  coupled 
with  recent  FCC  decisions  approving 
video  dial  tone,  are  critically  impor- 
tant tools  to  promote  competition.  No 
wonder  this  is  the  single  provision 
cable  has  fought  the  hardest.  Once 
again,  cable  fears  an  end  to  its  monop- 
oly. 

This  bill  also  includes  other  impor- 
tant consumer  protection  provisions 
including  directing  the  FCC  to  estab- 
lish standards  for  responding  to 
consumer  calls,  complaints  about  out- 
ages, bills,  and  refunds.  It  also  includes 
a  provision,  which  I  authored  at  the 
time  that  the  Senate  passed  the  bill  in 
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January,  that  will  ensure  customer's 
privacy    regarding    their    bills.    Pres- 
ently, on  some  cable  systems,  anyone 
can  access  a  customer's  billing  infor- 
mation if  they   know   the  customer's 
telephone  number.  This  bill  will  ensure 
customer's  privacy  by  requiring  some 
other  personal  identification  measure, 
such  as  a  secret  password  or  personal 
identification  number,  be  given  before 
billing  information  is  released.  I  also 
sponsored  another  consumer  protection 
provision  accepted  last  January  that 
was  also  included  by  conferees.  This 
provision  will  prohibit  the  billing  of 
customers  for   services   or   equipment 
that  they  have  not  affirmatively  re- 
quested by  name.  I  sponsored  this  pro- 
vision because  of  the  many  complaints 
I   heard   from   constituents   regarding 
the  marketing  of  the  encore  channel. 
In  this  instance,  customers  received  a 
billing  insert  stating  that  they  would 
be  charged  for  this  new  programming 
unless  they  called  the  cable  system  to 
cancel  it.  This  provision  is  meant  to  be 
applied  more  broadly  than  just  to  ad- 
dress   programming.    I    am    aware    of 
other  negative   options   used   such  as 
cable  program  guides,  equipment,  and 
shuffling  of  services  which  are  also  in- 
tended to  be  covered  by  this  provision. 
The  cable  industry  has  launched  a 
full-fledged  campaign  to  try  to  mislead 
the  public  into  thinking  that  this  bill 
will   raise   rates.    Let's   look   at   what 
Senator  LiEBERMAN  and  I  call  cable's 
fables.     First,     the    cable     companies 
mailed  a  flyer  to  all  their  customers 
quoting   a   Department   of  Commerce 
study  which  they  know  was  based  sub- 
stantially on  the  data  they  provided  to 
the    department.     Next    they    quoted 
newspapers  out  of  context  to  make  it 
look  like  those  papers  oppose  the  bill 
when  in  fact  newspapers  such  as  the 
New    York    Times    support    the    con- 
ference report.  They  have  orchestrated 
call-in  campaigns   to   Senators  where 
they  coached  their  customers  on  what 
to  say.  They  have  spent  countless  dol- 
lars churning  out  clever  ads  saying  this 
bill    is   bad    for   consumers    when    the 
truth    is    that    the    largest    consumer 
group  in  the  country,   the  Consumer 
Federation   of  America  strongly  sup- 
ports this  bill. 

Let's  not  be  fooled  by  cable  s  fables. 
Read  the  bill  for  yourself.  Look  who  is 
really  for  and  against  this  bill  and  ask 
yourself  who  are  you  going  to  trustr- 
Hollywood  and  cable  industry,  the  only 
two  opponents,  or  the  consumer 
groups,  labor  organizations,  seniors' 
groups,  and  our  local  officials. 

I  have  worked  for  4  long  years  to  get 
to  this  point.  I  have  done  so  because  I 
have  heard  cable  customers'  com- 
plaints week  after  week,  year  after 
year.  I  have  done  so  because  I  do  not 
believe  that  it  is  right  to  let  an  un- 
regulated monopoly  continue  untouch- 
able and  unchallenged.  I  come  to  the 
floor  today  to  urge  my  colleagues  to 
look  beyond  the  surface  of  the  cable  as- 


sociation's rhetoric.  Take  a  look  at 
what  this  legislation  will  really  do  and 
then  ask  yourself  if  you  are  willing  to 
continue  to  go  along  with  the  status 
quo  or  if  it  is  time  for  a  change.  You 
know  what  the  status  quo  means— rate 
increases  that  average  three  times  the 
inflation  rate  and  little  chance  for 
competitors  to  challenge  the  cable 
monolith.  Change  means  two  thing- 
minimal  rate  reregulation  in  the  short 
term  and  a  chance  for  other  multi- 
channel providers  to  get  in  and  com- 
pete against  the  incumbent  cable  sys- 
tem. If  you  believe  as  I  do,  in  the  free 
market,  in  competition,  then  I  urge 
you  to  vote  for  change  and  vote  for  the 
cable  conference  report. 

In  closing.  Mr.  President,  as  the  dis- 
tinguished Senator  from  Missouri  has 
already  said,  it  may  very  well  be  that 
a  delay  in  this  bill  can  allow  the  Presi- 
dent either  successfully  to  impose  a 
veto  or  to  pocket  veto  the  bill.  I 
strongly  object  to  that  approach.  I  be- 
lieve that  this  bill  is  in  the  consumer 
interest,  is  in  the  competitive  interest 
and,  in  a  tradition  which  is  more  than 
100  years  old,  looks  askance  at  monop- 
olies and  causes  monopolies  to  be  sub- 
ject, quite  appropriately,  to  some  kind 
of  regulation. 

Nevertheless,  Mr.  President,  I  am  ab- 
solutely confident,  as  are  my  friends 
from  Missouri  and  Hawaii,  that  should 
this  bill  not  become  law  this  year,  it 
will  be  reintroduced  in  the  next  Con- 
gress. It  will  have  a  tremendous  force 
of  public  opinion  behind  it  and  in  fact, 
the  cable  companies  may  find  them- 
selves worse  off  as  a  result  of  legisla- 
tion which  h£is  a  moral  certainty  to 
pass  during  the  course  of  the  next  year 
that  it  would  if  it  had  accepted  this 
quite  modest  approach  to  a  very  seri- 
ous problem. 

We  believe,  I  think  all  of  us  believe, 
in  the  virtues  of  a  competitive  market. 
This  bill  will  help  bring  a  competitive 
market  to  cable  television.  We  believe, 
as  I  think  all  of  us  ought  to  believe, 
that  monopolies  are  not  desirable  in  a 
free  enterprise  society.  Cable  television 
is  a  monopoly.  Regulation  is  not  as 
good  as  competition,  but  regulation  is 
essential  in  connection  with  a  monop- 
oly of  this  nature. 

So  now  or  later.  Mr.  President,  a  bill 
like  this  or  a  bill  tougher  than  this  is 
going  to  become  the  law  of  the  United 
States.  Let  us  do  it  right  and  let  us  do 
it  now. 
The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  BURNS.  Mr.  President.  I  yield  10 
minutes  to  my  friend  from  Idaho.  Sen- 
ator Symms. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  from  Montana. 

Mr.  President,  I  rise  to  oppose  this 
conference  report  that  is  before  us 
today.  I  might  note  that  last  week  in 
the  other  body  they  voted  280  to  128  to 


approve  the  cable  bill  conference  re- 
port which  we  are  considering  today.  I 
was  sorry,  I  might  add.  to  note  that  my 
two  colleagues  from  Idaho  voted  with 
the  majority  in  support  of  this  legisla- 
tion because  in  my  view  this  is  the 
wrong  answer  to  the  complaints  we 
have  heard  from  our  constituents,  par- 
ticularly from  those  in  rural  America. 
In  my  view,  this  bill's  enactment  will 
hurt  the  growth  in  information  re- 
sources we  have  come  to  know  and  ap- 
preciate in  recent  years. 

Mr.  President,  if  you  like  Govern- 
ments—and I  guess  I  should  not  have 
been  surprised  by  that  vote  in  the 
House,  because  if  you  like  Government 
and  you  like  replacing  the  marketplace 
with  Government  rules  and  regulations 
and  mandates  and  edicts,  then  you  will 
love  this  bill.  But  if  you  do  believe  in 
the  importance  of  what  has  happened 
since  cable  deregulation  came  into  ef- 
fect in  terms  of  capital  being  infused 
into  it,  jobs  created,  all  kinds  of  infor- 
mational services  provided  for  people.  I 
think  you  should  vote  against  this  con- 
ference report. 

Fortunately,  my  rural  constituents 
in  Idaho  may  not  have  to  face  the  high- 
er prices  and  reduced  information  in 
entertainment  programming  this  bill 
would  mean  for  them.  On  September  17, 
President  Bush  wrote  the  House  Repub- 
lican leader  indicating  unequivocally 
that  he  will  veto  this  bill,  and  I  whole- 
heartedly share  the  Presidents  view 
about  the  ill  effects  of  S.  12  that  will 
have  on  the  communications  industry. 
I  ask  unanimous  consent  that  a  copy 
of  the  President's  letter  to  Congress- 
man Michel  be  printed  in  the  Record 
following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  this  con- 
ference report  is  the  direct,  albeit  mis- 
guided, result  of  years  of  unprece- 
dented growth  in  a  very  important  seg- 
ment of  the  communications  industry, 
namely  cable  television.  In  1984.  under 
the  leadership  of  Senator  Goldwater. 
Congress  enacted  the  Cable  Commu- 
nications Policy  Act  and  largely  de- 
regulated the  cable  industry.  The  1984 
act  was  intended  to  encourage  growth 
in  cable  TV  and  provide  a  greater  di- 
versity of  information  resources  to  the 
public.  And  what  a  tremendous  success 
it  has  been.  Just  take  a  look  at  your 
own  cable  TV  program  menu  and  see 
all  the  new  channels  that  are  available 
for  people— cultural,  sporting  events, 
historical  programming— that  were  not 
available  prior  to  the  deregulation. 

Since  1984.  the  number  of  cable  sub- 
scribers has  grown  from  37  million  to 
over  55  million  today. 

Multichannel  video  service  is  now 
available  to  about  90  percent  of  Amer- 
ican households  compared  to  70  percent 
prior  to  1984,  and  over  90  percent  of  the 
cable  subscribers  today  receive  at  least 
30  channels  compared  with  less  than  60 


26194 


CONGRESSIONAL  RECORD— SENATE 


percent  prior  to  1984.  In  addition,  the 
cable  industry  has  tripled  annual 
spending  on  programming  and  substan- 
tially increased  spending  to  expand 
channel  capacity. 

Now,  unfortunately,  this  rapid 
growth  has  not  happened  without  some 
problems.  A  lot  of  my  constituents 
from  Idaho  have  called  my  office,  con- 
sumers across  the  country  have  com- 
plained about  the  extraordinary  rate  of 
increases,  poor  service,  or  the  fact  that 
cable  is  just  not  available  to  them  in 
some  lightly  populated  areas.  These  le- 
gitimate complaints  have  given  rise  to 
various  proposals  to  reregulate  cable 
TV  and  ultimately  have  resulted  in  the 
legislation  that  is  now  before  us. 

I  know  that  a  lot  of  my  colleagues 
have  worked  very  hard  on  this  legisla- 
tion. I  respect  them  for  that.  It  is  just 
that  I  think  at  some  point  in  time  we 
need  to  leave  the  situation  alone  and 
let  it  continue  to  grow  and  not  tamper 
with  it,  and  I  think  in  3  or  4  years  this 
will  look  much  better  to  most  people. 

Technically,  though,  in  my  view  Con- 
grress  again  is  taking  the  wrong  ap- 
proach. S.  12  will  impose  on  the  cable 
Industry  a  heavy  new  system  of  Gov- 
ernment control  regulating  everything 
from  office  hours  and  other  customer 
service  standards  to  programming 
rates,  program  selection,  and  the  type 
of  distribution  used  to  deliver  the  pro- 
gram to  the  customer's  home.  It  would 
be  hard  to  conceive  of  legislation  that 
is  more  of  a  throwback  to  the  bad  old 
days  of  well-intentioned,  heavy-handed 
Government  regulating  the  private  sec- 
tor right  into  the  "economic  malaise  " 
that  ended  the  Carter  administration. 

S.  12  is  the  dream  scheme,  Mr.  Presi- 
dent— it  is  the  dream  scheme — for 
those  who  believe  in  the  virtues  of  big 
Government  and  bureaucratic  redtape. 

Let  me  give  you  some  examples  why 
I  say  that.  First  off,  nearly  every  cable 
system  in  the  country  will  have  the 
rate  for  its  basic  program  package  reg- 
ulated by  a  local  government  with 
oversight  by  the  Federal  Communica- 
tions Commission.  Cable  subscribers 
will  be  allowed  to  challenge  the  price 
of  programming  not  included  in  the 
basic  package,  and  the  FCC  would  have 
to  judge  whether  the  price  is,  in  fact, 
reasonable. 

What  this  boils  down  to  is  pure  and 
simple  price  fixing.  We  have  had  plenty 
of  experience  in  this  country  with  Gov- 
ernment regulation  of  private-sector 
goods  and  services,  all  of  it  working  to 
the  long-term  detriment  of  consumers 
and  the  economy.  I  am  shocked,  frank- 
ly, that  so  many  Members  seem  to  be 
willing  to  vote  for  this  bill  and  put 
their  faith  again  in  a  tried  and  failed 
economic  theory  of  Government  inter- 
vention, Government  planning.  Gov- 
ernment price  fixing— bureaucratese  to 
make  the  decisions  instead  of  the  con- 
sumers. 

There  is  no  household  in  America 
that  is  forced  to  take  cable  TV.  They 
can  always  cancel  it. 


Price  fixing  is  just  the  beginning 
with  this  bill,  however,  Mr.  President. 
The  FCC  is  required  to  establish  cus- 
tomer service  standards  regulating 
such  things  as  office  hours,  the  number 
of  times  the  phone  can  ring  before  it  is 
answered,  the  timeliness  of  service 
calls,  and  the  like.  Also,  certain  cable 
programming  companies  will  be  re- 
quired to  make  their  programming, 
that  is,  their  private  property,  avail- 
able to  any  and  all  qualified  distribu- 
tors at  the  same  price,  terms,  and  con- 
ditions as  are  offered  to  cable  opera- 
tors. 

In  other  words,  the  law  would  pre- 
scribe who  these  companies  can  sign  a 
contract  with,  and  what  the  terms  will 
be.  I  cannot  believe  that  is  really  what 
this  Senate  wants  to  do.  I  praise  the 
President  for  being  willing  to  veto  this 
piece  of  legislation  based  on  that  very 
fundamental,  sound  principle.  If  you 
love  government,  you  are  for  this  bill; 
if  you  want  less  government,  and  you 
have  faith  in  the  people,  be  against  the 
bill. 

Also,  there  is  a  feature  called  re- 
transmission consent,  under  which 
broadcast  stations  will  be  given  the  op- 
tion to  either  require  payment  from 
the  cable  company  for  reset  of  their 
broadcast  signal,  or  require  the  cable 
company  to  carry  their  signal  for  free. 

I  am  sympathetic  to  the  broad- 
casters" complaint  that  the  cable  com- 
panies are  carrying  their  signal  for 
free,  and  they  have  no  recourse  under 
current  law.  They  have  my  sympathy 
on  that. 

If  we  were  talking  about  just  allow- 
ing broadcasters  to  demand  payment  or 
prohibit  its  carriage  by  a  local  cable 
operator,  I  might  be  supportive  of  this 
provision.  I  probably  would  be  wholly 
supportive  of  it.  Unfortunately,  that  is 
not  the  case. 

The  addition  of  the  must-carry  re- 
quirement for  these  broadcast  channels 
that  are  not  important  to  the  cable  op- 
erators' customer  base  completely 
skews  the  market  in  favor  of  the  broad- 
casters. And  undoubtedly  it  will  cost 
the  cable  subscribers  money. 

Mr.  President,  instead  of  working  to 
the  benefit  of  the  cable  subscribers,  the 
new  regulations  and  price  controls — I 
reemphasize  price  controls — in  S.  12 
will  stifle  the  cable  industry's  ability 
to  develop,  to  invest  in  new  tech- 
nologies and  programming.  And  new 
technology  like  fiber  optics,  fiber  optic 
cables,  and  digital  equipment  is  pre- 
cisely what  is  necessary  and  what  is 
needed  to  reduce  the  capital  costs  so 
that  cable  TV  will  be  affordable  and 
available  in  rural  areas  of  my  State 
and  other  States. 

Competition  in  television  program- 
ming and  distribution  is  the  right  solu- 
tion to  the  problems  in  the  cable  indus- 
try. Competition  exists  and  is  growing. 
Wireless  cable  systems,  home  antennas 
receiving  satellite  signals  and  over- 
the-air  network  broadcasts  are  real  and 
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active  competitors  in  the  television 
markets  across  the  country.  All  we 
have  to  do  is  let  technology  and  the 
marketplace  work,  and  get  the  Govern- 
ment out  of  the  way.  and  this  problem 
is  going  to  take  care  of  itself  in  a  very 
short  time.  And  it  is  rapidly  moving  in 
that  direction. 

In  addition,  technological  advances 
already  in  the  development  stage  may 
revolutionize  the  way  Americans  re- 
ceive video,  entertainment,  and  infor- 
mational services.  And  the  new  tech- 
nology will  engender  even  greater  mar- 
ket competition  in  the  video  industry. 

Mr.  President,  freedom  works.  The 
free  market  competition  is  the  right 
way  to  go.  S.  12.  in  my  view,  is  exactly 
the  wrong  direction. 

I  encourage  my  colleagues  to  vote  no 
on  this  conference  report,  and  support 
the  position  the  President  has  taken. 

Mr.  President.  I  yield  the  floor. 
ExHiBrr  1 

The  Whfte  House. 
Washington.  September  17,  1992. 
Hon.  Robert  H.  Michel, 
Republican   Leader.  House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Michel:  I  am  writing 
to  express  my  strong  opposition  to  the  Con- 
ference Report  to  accompany  S.  12  (Cable 
Television  Consumer  Protection  and  Com- 
petition Act  of  1992).  which  the  House  and 
Senate  will  consider  in  the  next  several  days. 

This  legislation  will  hurt  Americans  by 
imposing  a  wide  array  of  costly,  burdensome, 
and  unnecessary  requirements  on  the  cable 
industry  and  the  government  agencies  that 
regulate  it.  The  heavy-handed  provisions  of 
the  bill  will  drive  up  cable  industry  costs,  re- 
sulting in  higher  consumer  rates,  not  rate 
reductions  as  promised  by  the  supporters  of 
the  bill. 

The  bill  will  also  restrain  continued  inno- 
vation in  the  industry,  cost  the  economy 
jobs,  reduce  consumer  programming  choices, 
and  retard  the  deployment  of  growth-ori- 
ented investments  critical  to  the  future  of 
our  Nation's  communications  infrastructure. 

My  vision  for  the  future  of  the  communica- 
tions industry  is  based  on  the  principles  of 
greater  competition,  entrepreneurship,  and 
less  economic  regulation.  This  legislation 
fails  each  of  these  tests  and  is  illustrative  of 
the  Congressional  mandates  and  excessive 
regulations  that  drag  our  economy  down. 

Congress  would  best  serve  consumer  wel- 
fare by  promoting  vigorous  competition,  not 
massive  re-regulation. 

For  these  reasons  I  will  veto  S.  12  if  it  is 
presented  to  me.   and   I   urge   its  rejection 
when    the   House   and   Senate   consider   the 
Conference  Report. 
Sincerely. 

George  Bush, 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BURNS.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Colorado  [Mr.  Brown]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President.  I  rise  with  a  note  of 
regret  to  raise  a  concern  about  the  con- 
ference report. 

I  first  want  to  delineate  several  pro- 
visions in  this  measure  that  I  think  are 
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excellent.  If  the  measure  were  limited 
to  these  or  perhaps  a  few  others,  I 
think  they  would  have  a  very  positive 
impiact  for  consumers  and  for  competi- 
tion, and  I  would  rise  in  support  of  this 
report. 

The  report  has  a  very  good  provision, 
in  my  view,  in  repealing  or  at  least 
limiting  the  authority  of  cites  to 
award  exclusive  franchises.  To  the  ex- 
tent that  existing  law  gives  munici- 
palities and  other  entities  the  ability 
to  award  exclusive  franchises,  that  is 
wrong  because  it  eliminates  competi- 
tion. This  report  moves  in  the  right  di- 
rection by  encouraging  the  award  of 
multiple  franchises. 

While  there  are  exceptions,  and  it  is 
not  as  clean  and  as  strong  as  I  would 
like,  it  does  take  a  step  toward  com- 
petition in  that  area.  I  must  tell  you, 
frankly,  that  I  think  it  Congress  had 
had  the  wisdom  in  past  years  to  not 
allow  exclusive  franchises  we  would 
not  find  the  clamor  for  legislation  that 
we  find  today.  So,  in  that  area,  this 
measure  is  a  step  forward. 

Mr.  President,  I  also  strongly  support 
the  must-carry  provisions.  I  think  they 
are  essential  in  small  markets,  where  a 
lack  of  access  to  the  cable  TV  system 
can  effectively  eliminate  a  local  broad- 
caster from  competing  in  that  market. 
My  guideline  for  supporting  these  im- 
provements is  simple.  They  promote 
competition.  The  market  does  work 
and  will  work.  It  can  work. 

However,  the  problems  we  face  today 
with  cable  stem  from  government  in- 
terference; not  a  lack  of  regulation, 
but  the  wrong  kind  of  regulation. 

Inasmuch  as  this  bill  moves  forward 
in  eliminating  some  of  those  bad  provi- 
eions,  I  think  it  is  a  plus  and  merits 
consideration. 

But  I  reluctantly  come  to  the  conclu- 
sion that  this  measure  should  not  pass, 
in  spite  of  some  of  its  good  provisions. 
I  want  to  share  just  a  couple  of  them 
that  I  think  are  important. 

One,  it  has  been  suggested  that  this 
measure  will  lower  costs  for  the 
consumer.  Mr.  President,  Lawrence 
Tisch,  chairman  and  CEO  of  CBS.  sure- 
ly knows  what  he  is  talking  about  in 
this  area.  He  said  the  retransmission 
provision  of  the  proposed  legislation 
could  add  $800  million  to  $1  billion  a 
year  in  increased  costs. 

That  is  not  a  cut  in  the  cost  to  the 
consumers:  that  is  an  increase.  And 
that  is  not  a  small  increase:  it  is  a 
huge  increase. 

Some  very  distinguished  colleagues 
in  this  Chamber  have  said:  Do  not 
worry  about  that:  the  bill  also  contains 
language  that  will  prevent  this  in- 
crease in  costs  to  the  cable  industry 
from  increasing  the  rates  to  consum- 
ers. Mr.  President,  let  us  not  kid  our- 
selves. Whether  you  are  for  this  bill  or 
you  are  against  this  bill,  you  cannot 
add  $1  billion  to  the  cost  of  the  indus- 
try and  not  have  it  passed  on  to  the 
consumers. 
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Could  you  have  good  intentions? 
Would  you  wish  it  not  be  passed  on? 
Absolutely:  I  would  grant  that  to  the 
advocates  of  this  bill.  But  to  come  to 
the  American  people  and  tell  then  you 
are  going  to  add  $1  billion  to  the  cost 
of  the  cable  system,  but  that  it  is  not 
going  to  get  passed  on  to  those  who  pay 
the  bill,  involves  a  great  deal  of  imagi- 
nation. It  involves  a  great  deal  of  cre- 
ativity and  rhetoric.  But  is  not  accu- 
rate. 

Mr.  President,  to  suggest  that  this 
bill  is  going  to  reduce  costs  for  con- 
sumers because  you  have  regulation 
says  a  lot  about  the  kind  of  regulation 
that  you  are  going  to  have.  The  bill  is 
not  terribly  specific  on  the  guidelines 
that  are  set  up.  But  presumably  you 
would  allow  a  return  on  investment 
that  is  at  least  equivalent  to  what  pub- 
lic utilities  get  paid  on  their  invest- 
ment. 

If  this  is  the  standard— if  you  say 
cable  companies  ought  to  have  at  least 
a  return  on  their  investment  that  is 
equivalent  to  what  public  utilities  get, 
if  that  is  the  standard  that  is  going  to 
be  used,  history  suggests  that  cable 
prices  will  rise,  not  fall. 

As  a  matter  of  fact,  Mr.  President,  it 
is  quite  clear  that  if  you  take  the  cable 
industry  as  a  whole,  they  have  not  en- 
joyed a  return  on  investment  that  is 
equivalent  to  what  public  utilities  have 
received.  What  is  the  impact  of  that? 
The  impact  is  simply  this:  To  claim 
you  are  going  to  have  a  reduction  in 
rates  when  they  do  not  even  get  a  rate 
of  return  that  is  as  high  as  regulated 
public  utilities  means  the  regulation 
will  justify  higher  rates,  not  lower 
rates. 

Let  us  not  kid  the  American  people. 
This  bill  is  not  going  to  reduce  rates. 

This  bill  is  going  to  increase  rates. 
And  that  is  not  idle  speculation.  If  you 
are  going  to  add  $1  billion  in  costs  a 
year,  you  are  going  to  have  higher 
rates,  not  lower  rates.  Anybody  who 
thinks  this  is  a  consumer  bill  has  not 
read  it  as  closely  as  they  might. 

Mr.  President,  there  is  one  last  as- 
pect I  would  like  to  comment  on,  be- 
cause I  think  it  deals  with  the  very 
philosophy  that  underspins  this  meas- 
ure. Some  men  and  women  who  sin- 
cerely believe  that  Government  regula- 
tion is  a  way  to  help  consumers  are 
strong  advocates  of  this  bill.  I  say  to 
them  that  is  an  honest  difference  of 
opinion,  but  I  would  ask  them,  before 
they  cast  their  vote  on  this  issue,  to 
look  at  the  history.  Did  Government 
regulation  of  the  oil  industry  lower 
costs?  The  defenders  of  the  legislation 
argued  that  this  was  the  case.  How- 
ever, the  reality  was  that  costs  came 
down  when  they  eliminated  the  regula- 
tions, not  up. 

What  about  the  gas  industry?  Mem- 
bers of  this  Chamber  will  remember  the 
hot  debate  that  took  place  right  on 
this  floor  when  the  Reagan  administra- 
tion proposed  eliminating  the  regula- 


tions on  the  natural  gas  industry.  The 
forecast  made  on  this  floor  was  that 
prices  would  skyrocket.  Instead,  they 
fell;  not  up,  but  down. 

In  trucking,  relaxed  rate  regulations 
caused  the  rates  to  go  down,  not  up. 
When  airlines  were  deregulated,  some 
rates  went  up,  but  the  majority  of 
rates  went  down  and,  overall,  rates 
went  down  dramatically. 

Some  people  think  that  the  answer 
to  medical  care  is  more  regulation. 
They  have  overlooked  the  fact  that 
under  Medicare  and  Medicaid,  part  of 
the  reason  for  the  dramatic  increase  in 
cost  of  health  care  h£is  been  the  result 
of  Government  regulation,  not  the  ab- 
sence of  it. 

You  see.  Mr.  President,  the  conten- 
tion that  Government  regulation  is  the 
key  to  providing  lower  costs  simply 
does  not  track  with  the  facts. 

Mr.  President.  I  hope  this  body  will 
not  make  a  mistake  if  we  care  about 
the  consumers  and  their  interests. 
What  we  need  is  a  bill  that  increases 
competitiveness,  not  regulations.  Un- 
fortunately, this  bill  is  pro-regulation 
and  anticonsumer.  It  should  be  de- 
feated so  that  we  can  do  the  job  right 
next  year. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Who  yields  time? 

Mr.  BURNS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  mOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  the  time  to  be 
divided  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  speak  out  of 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  Senator  is 
recognized  out  of  order. 


JUDGE  SPORKINS  RULING  IN  THE 
HASTINGS'  CASE 

Mr.  BYRD.  Mr.  President,  last  Thurs- 
day, U.S.  District  Judge  for  the  Dis- 
trict of  Columbia,  Stanley  Sporkin,  en- 
tered a  ruling  which  purported  to  va- 
cate the  judgment  of  the  U.S.  Senate  in 
October  1989  removing  from  judicial  of- 
fice former  District  Judge  Alcee  Hast- 
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ings.  Mr.  Hastings'  removal  from  office 
was  the  constitutional  consequence  of 
the  determination  by  more  than  two- 
thirds  of  the  Members  of  the  Senate 
present  and  voting  that  Mr.  Hastings 
had  conspired  to  sell  his  office  for  a 
bribe  and  then  repeatedly  lied  at  his 
criminal  trial. 

Judge  Sporkin's  ruling  will  be 
promptly  appealed,  and  the  errors  of 
his  ruling  will  be  described  more  fully 
in  papers  that  will  be  filed  in  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit.  I  would  like  to  address 
several  brief  remarks  to  my  colleagues 
about  Judge  Sporkin's  unprecedented 
ruling. 

First,  Judge  Sporkin's  ruling  flouts 
the  direct  ruling  of  his  appellate  court, 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  in  a  case 
brought  by  former  Judge  Walter  Nixon. 
Like  Mr.  Hastings,  Mr.  Nixon  has  as- 
serted that  the  Federal  courts  have  the 
power  to  review  the  Senate's  perform- 
ance of  its  constitutional  responsibil- 
ities, and  that  the  use  of  a  trial  com- 
mittee to  receive  and  report  evidence 
to  the  Senate  is  unconstitutional.  In  a 
ruling  entered  in  July  1991,  two  judges 
of  the  three-member  panel  of  the  court 
of  appeals  held  that  the  Federal  courts 
have  no  power  in  this  matter.  A  third 
judge  concluded  that  the  courts  could 
review  this  matter,  but  on  the  merits 
held  that  the  Senate  had  proceeded  in 
a  constitutional  manner. 

The  Supreme  Court  has  agreed  to  re- 
view the  judgment  of  the  court  of  ap- 
peals, marking  the  first  time  in  our 
Nation's  history  that  our  High  Court 
will  be  interpreting  the  impeachment 
powers  under  the  Constitution.  Indeed, 
the  Nixon  case  will  be  argued  only  a 
few  weeks  from  now  on  October  14.  The 
Senate  and  the  executive  branch  are  in 
complete  accord  before  the  courts  in 
these  impeachment  cases,  and  the  So- 
licitor General  will  be  arguing  in  sup- 
port of  the  judgment  of  the  court  of  ap- 
peals in  Nixon's  case. 

Judge  Sporkin  might  have  decided 
wisely  to  wait  for  the  Supreme  Court's 
ruling  in  the  Nixon  case  but.  if  he  were 
to  act.  as  he  apparently  felt  impelled 
to  do.  he  was  clearly  bound  by  the  ap- 
plicable ruling  of  the  court  of  appeals 
in  Mr.  Nixon's  case.  Although  Judge 
Sporkin  makes  some  effort  to  distin- 
guish the  two  cases,  any  fair  reading  of 
the  appellate  decision  in  Mr.  Nixon's 
case  shows  that  it  absolutely  precludes 
Mr.  Hastings'  suit.  Also,  it  is  abso- 
lutely elemental  that  the  mere  deci- 
sion by  the  Supreme  Court  to  hear  a 
case  on  certiorari  does  not  vitiate  the 
judgment  of  the  court  below.  Until 
judgment  in  the  Supreme  Court,  the 
decision  of  the  appellate  court  remains 
binding  within  its  jurisdiction. 

The  need  to  honor  the  rule  of  law  ap- 
plies as  much  to  judges  as  to  anyone 
else.  Unless  district  courts  heed  their 
courts  of  appeals,  and  unless  the  courts 
of  appeals  heed  the  Supreme  Court,  all 
would  be  chaos. 


On  the  issues  that  are  in  litigation, 
both  are  of  great  importance  to  the 
Senate.  The  Constitution  vests  in  the 
Senate  the  sole  power  to  try  impeach- 
ments. Certainly,  impeachment  is  an 
awesome  power,  and  for  that  reason 
the  Framers  divided  it  between  the 
House  and  the  Senate — the  Senate  only 
tries  an  impeachment  after  the  House 
has  accused  an  official  in  articles  of 
impeachment — and  an  extraordinary 
majority  of  two-thirds  is  required  to 
convict  in  the  Senate.  Because  it  is  the 
sole  means  under  the  Constitution  of 
removing  from  office  a  corrupt  Federal 
judge,  the  Framers  gave  to  the  judici- 
ary no  power  to  revise  the  solemn  judg- 
ments of  the  Senate  in  impeachments. 
Of  course,  as  with  any  final  power 
under  our  Constitution,  there  is  enor- 
mous responsibility.  As  each  of  my  col- 
leagues knows,  our  deliberations  dur- 
ing the  three  impeachment  trials  in 
the  last  several  years  have  been 
marked  with  great  seriousness  of  pur- 
pose, and  with  an  appreciation  of  the 
responsibility  which  the  power  of  final 
judgment  gives  to  us  as  Senators. 

On  the  use  of  a  committee  to  receive 
and  report  evidence.  I  have  no  doubt 
but  that  it  is  within  our  power  to  es- 
tablish rules  for  the  Senate's  proceed- 
ings. The  Constitution  gives  the  Senate 
that  power.  Impeachment  rule  XI  was 
carefully  drafted,  and  has  been  care- 
fully employed.  We  do  not  delegate  the 
power  to  decide  an  impeachment  to  a 
committee.  Rather,  we  delegate  only 
the  power  to  receive  and  report  evi- 
dence to  the  Senate. 

Moreover.  Senators  retain  under  the 
rule  the  power  to  call  some  or  all  wit- 
nesses before  the  full  Senate.  Because 
the  ultimate  power  to  determine  if  wit- 
nesses should  be  heard  in  the  well  of 
the  Senate  belongs  to  the  full  Senate, 
we  wanted  to  be  absolutely  certain, 
when  the  Senate  met  on  October  18. 
1989.  to  hear  final  arguments  in  Mr. 
Hastings'  case,  whether  Mr.  Hastings 
then  wished  the  Senate  to  invoke  its 
power  under  the  rule  to  have  witnesses 
called  before  the  full  Senate. 

I  will  now  quote  the  majority  lead- 
er's inquiry  to  me  while  presiding  over 
the  Senate  during  the  impeachment 
floor  proceedings: 

Mr.  Mitchell.  Mr.  President,  rule  XI  pro- 
vides that  the  Senate's  receipt  of  evidence 
reported  by  the  committee  is  subject  to  the 
Senate's  right  to  determine  competency,  rel- 
evancy and  materiality.  Further,  rule  XI  ex- 
plicitly provides  that  nothing  in  it  prevents 
the  Senate  from  sending  for  any  witness  and 
hearing  that  witness'  testimony  in  open  Sen- 
ate, or  by  order  of  the  Senate  having  the  en- 
tire trial  before  the  full  Senate. 

The  majority  leader  then  asked: 

Will  the  Presiding  Officer  advise  the  Sen- 
ate whether,  following  the  report  of  the  com- 
mittee, any  motions  have  been  filed  by  the 
parties  to  the  impeachment  asking  that  any 
witnesses  be  heard  in  open  Senate? 

As  Mr.  Hastings  has  filed  no  such  mo- 
tion, I  responded  to  the  Senate,  in  the 
presence  of  Mr.  Hastings  and  his  coun- 
sel, as  follows: 


The  President  pro  tempore.  In  response  to 
the  majority  leader,  neither  party,  following 
the  report  of  the  committee,  has  moved  that 
any  witness  be  called  in  open  Senate  and  the 
Senate  may  now  proceed  to  hear  final  argu- 
ments on  the  basis  of  the  record  reported  by 
its  committee. 

Vol.  135  Congressional  Record,  S13617 
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Thus,  at  the  critical  moment  in  the 
Senate's  floor  proceedings.  Mr.  Hast- 
ings offered  no  objection  to  proceeding 
to  final  argument  on  the  basis  of  the 
record  reported  by  the  impeachment 
trial  committee. 

I  have  been  advised  that  this  basic 
point  was  brought  to  the  attention  of 
Judge  Sporkin,  but  his  opinion  in  no 
way  acknowledges  this. 

It  is  my  firm  conviction  that  the 
Senate  performed  its  great  responsibil- 
ities in  both  the  Haistings  and  Nixon 
impeachments  with  great  fidelity  to 
the  Constitution,  and  that  the  Senate's 
judgments  in  these  matters  merit  the 
respect  which  I  am  sure  that  the  Su- 
preme Court,  speaking  finally  for  our 
coordinate  judicial  branch,  will  accord 
to  those  judgments. 

Mr.  President,  I  yield  the  floor. 


CABLE  TELEVISION  CONSUMER 
PROTECTION  AND  COMPETITION 
ACT  OF  1992— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  DANFORTH.  Mr.  President,  may 
I  ask  how  much  time  remains  for  the 
proponents  of  the  conference  report? 

The  PRESIDING  OFFICER.  The  pro- 
ponents control  14  minutes;  the  oppo- 
nents control  6  minutes. 

Mr.  METZENBAUM.  I  ask  the  Sen- 
ator from  Missouri  if  he  would  yield  10 
minutes  to  the  Senator  from  Ohio  to 
speak  in  support  of  the  bill? 

Mr.  DANFORTH.  Yes:  I  yield  10  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  [Mr.  Metzenb.\um]  is 
recognized  for  10  minutes. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  in  support  of  the  conference  report 
on  S.  12,  the  Cable  Television 
Consumer  Protection  and  Competition 
Act. 

When  Congress  deregulated  the  cable 
industry  in  1984,  we  made  a  terrible 
mistake.  The  1984  Cable  Act  was  pre- 
mised on  the  absurd  idea  that  deregu- 
lating local  monopolies  would  lead  to 
lower  prices  and  more  competition. 

We  did  so  in  part  because  the  munici- 
palities of  the  country  came  to  us  and 
urged  us  to  take  away  from  them  the 
right  to  regulate  cable  rates.  They 
were  wrong  in  making  the  suggestion 
and  we  were  wrong  in  accepting  their 
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recommendation.  The  results  have 
been  just  the  opposite:  Higher  rates, 
poor  customer  service,  and  a  strength- 
ening of  cable's  monopoly  power. 

This  conference  report  gives  the  Sen- 
ate a  chance  to  begin  correcting  the 
mistake  we  made  in  1984.  The  cable  in- 
dustry has  been  fleecing  consumers 
ever  since  deregulation  took  effect  5 
years  ago.  The  cable  monopolies  have 
grown  fat  and  rich  while  adopting  an 
arrogant,  take-it-or-leave-it  attitude 
toward  their  customers. 

Call  any  cable  company  in  this  coun- 
try and  if  you  get  courteous  and  coop- 
erative service,  you  must  live  in  some 
community  that  I  do  not  live  in  be- 
cause I  have  cable  in  three  different 
areas  in  which  I  live  and  you  do  not  get 
any  cooperation  whatsoever. 

Cable  prices  have  been  hiked  at  a  clip 
which  triples  the  rate  of  inflation.  The 
Consumer  Federation  of  America  esti- 
mates that  cable  consumers  are  being 
overcharged  by  as  much  as  $6  billion 
annually.  An  economist  for  the  Depart- 
ment of  Justice  found  that  up  to  50  per- 
cent of  cable's  revenues  represent  un- 
fair monopoly  profits. 

When  you  cast  your  vote  tomorrow, 
keep  in  mind  that  99  percent  of  all 
Americans  have  no  opportunity  to 
choose  among  competing  cable  sys- 
tems. Think  about  the  millions  of 
Americans  living  in  small  towns  and 
rural  areas  who  must  subscribe  to 
cable  in  order  to  get  decent  television 
reception.  Think  about  the  many  elder- 
ly citizens  who  are  confined  to  their 
homes  and  depend  upon  cable  tele- 
vision as  their  sole  source  of  news  and 
entertainment.  And  keep  in  mind  the 
millions  of  Americans  whose  rates  have 
risen  over  100  percent  since  we  gave  the 
cable  monopolies  a  free  hand  to  raise 
prices. 

The  conference  report  will  provide 
those  Americans  with  some  protection 
against  the  rate  hikes  and  price- 
gouging  inflicted  upon  them  by  the 
cable  monopolies.  The  bill  will  promote 
competition,  set  tougher  customer 
service  standards,  and  authorize  regu- 
lation of  basic  rates  in  areas  where 
consumers  do  not  have  a  choice  of  com- 
peting cable  program  providers. 

There  are  some  who  say  this  bill  goes 
too  far— that  it  is  too  tough  on  the 
cable  industry.  I  do  not  believe  this  bill 
goes  far  enough.  The  record  shows 
clearly  that  cable  has  abused  its  mo- 
nopoly power  by  overcharging  consum- 
ers and  stifling  competition.  I  believe 
this  conference  report  should  have 
stronger  protections  for  consumers. 
The  conference  report  is  weaker  than 
the  version  of  S.  12  which  passed  the 
Senate  by  a  73-to-18  margin  in  Janu- 
ary. It  is  weaker  than  the  cable  bill 
originally  introduced  last  Congress  by 
Senators  Danforth,  Inouye,  and  HOL- 
LINGS.  And  it  is  weaker  than  cable  leg- 
islation which  I  have  introduced. 

But  while  this  conference  report  is 
not  as  strong  as  it  should  be.  it  is  a 
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definite  improvement  over  the  status 
quo.  If  you  want  the  cable  industry  to 
stop  overcharging  consumers  and  rais- 
ing rates  at  will,  then  you  should  sup- 
port this  conference  report.  If  you  want 
cable  companies  to  start  providing 
their  customers  with  decent  service, 
then  you  should  support  this  con- 
ference report.  And  if  you  believe  that 
Congress  should  encourage  and  pro- 
mote competition  in  cable,  then  you 
should  support  this  conference  report. 

This  is  a  reasonable  bill  which  has 
broad,  bipartisan  support.  The  cable  in- 
dustry is  howling  about  this  conference 
report  precisely  because  it  will  curb 
their  monopoly  power.  That  is  why  the 
industry  has  launched  a  deceptive 
propaganda  campaign  which  distorts 
the  truth  about  this  legislation. 

I  vented  my  views  on  that  subject 
some  days  ago.  Here  is  a  situation 
where  the  cable  industry  is  trying  to 
mislead  the  American  people  into 
thinking  that  a  bill  that  is  actually 
good  for  them  is  going  to  hurt  them 
and  is  using  the  dollars  that  they  have 
milked  from  the  people  of  this  country 
to  buy  television  ads,  urging  the  Amer- 
ican consumer  to  prevail  upon  their 
Senators  to  vote  no  when  really  the 
proconsumer  vote  is  a  vote  "yes." 

Indeed,  the  cable  industry's  effort  to 
mislead  the  public  and  intimidate  the 
Congress  is  matched  only  by  one  other 
organization  I  know — the  National 
Rifle  Association.  The  cable  industry 
has  bombarded  its  customers  with  ads 
and  niers  which  make  widely  exagger- 
ated claims  about  S.  12.  Mailings  sent 
out  by  phony  consumer  groups  in  two 
States  were  actually  paid  for  by  the 
National  Cable  Television  Association. 
Studies  financed  by  the  cable  industry 
to  support  its  false  claims  about  S.  12 
are  fundamentally  flawed  and  factually 
inaccurate  according  to  the  Consumer 
Federation  of  America.  Tom  Shales, 
the  television  critic  for  the  Washington 
Post,  summed  up  the  cable  industry's 
propaganda  blitz  as  a  big,  fat  lie. 

One  lobbying  tactic  employed  by 
some  cable  companies  deserves  special 
mention,  because  it  is  so  outrageous. 
According  to  the  Washington  Post,  one 
cable  company  phoned  its  subscribers 
at  home,  made  misleading  claims 
about  S.  12  and  then  transferred  those 
subscribers  to  answering  machines  in 
Senate  offices,  hoping  that  the  sub- 
scribers would  repeat  industry  distor- 
tions about  the  bill.  Incredibly,  cable 
company  officials  remained  on  the 
telephone  and  monitored  the  calls  to 
make  sure  that  subscribers  provided 
the  industry  line  on  S.  12.  One  sub- 
scriber who  did  not  properly  repeat  the 
industry's  distortions  about  the  bill, 
was  immediately  corrected  over  the 
phone  by  a  cable  official.  Other  sub- 
scribers were  reportedly  cut  off  from 
their  calls  by  cable  officials  as  soon  as 
they  provided  the  industry  line  on  the 
legislation. 

Mr.  President,  the  cable  industry  has 
abused  the  truth  in  the  same  manner 


in  which  it  has  abused  its  monopoly 
power.  And  the  consumers  of  this  coun- 
try are  looking  to  us  to  protect  them 
against  further  abuses  by  these  unregu- 
lated monopolies.  This  conference  re- 
port is  our  chance  to  provide  a  step,  a 
major  step  in  that  direction. 

I  was  very  disturbed  to  learn  that 
President  Bush  has  signaled  his  inten- 
tion to  veto  this  conference  report.  The 
President  is  either  misinformed  about 
the  cable  industry  or  is  badly  out  of 
touch  with  the  concerns  of  the  millions 
of  Americans  who  subscribe  to  Cable.  If 
the  President  vetoes  this  bill,  cable 
subscribers  will  remain  at  the  mercy  of 
an  unregulated  monopoly.  A  veto  by 
the  President  will  show  that  he  does 
not  care  about  protecting  consumers 
from  billions  of  dollars  in  overcharges 
inflicted  on  them  by  the  cable  monopo- 
lies. In  short,  a  veto  by  the  President 
will  show  that  he  is  more  interested  in 
protecting  the  power  of  a  monopoly 
than  he  is  in  protecting  the  pocket- 
books  of  consumers. 

I  sincerely  hope  that  the  I*resident 
will  reconsider  his  position  on  this  bill. 
We  cannot  allow  price  gouging  by  the 
cable  industry  to  continue.  We  cannot 
allow  monopoly  abuses  to  go  un- 
checked. And  we  cannot  allow  the 
cable  industry's  outrageous  propa- 
ganda campaign  to  succeed. 

I  urge  my  colleagues  to  support  this 
conference  report. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EFFECTIVE  COMPETmON 

Mr.  LIEBERMAN.  Mr.  President,  I 
want  to  clarify  a  question  that  has 
arisen  regarding  the  intent  of  the  con- 
ference regarding  the  definition  of  "ef- 
fective competition.  "  S.  12,  as  passed 
by  the  Senate,  provided  that  effective 
competition  would  be  presumed  when- 
ever the  franchise  area  is  served  by  two 
or  more  unaffiliated  multichannel 
video  programming  distributors  offer- 
ing comparable  video  programming  to 
a  majority  of  the  households  in  each 
franchise  area,  and  multichannel  video 
programming  distributors  other  than 
the  cable  company  and  its  affiliates  ac- 
tually serve  15  percent  of  the  house- 
holds in  the  franchising  area.  Is  that 
correct? 

Mr.  INOUYE.  Yes,  that  is  what  was 
provided  in  section  5  of  the  Senate- 
passed  version  of  S.  12,  as  it  amended 
623(d)(2)  of  the  Communications  Act. 
The  House-passed  version  of  S.  12  also 
included  similar  language  that  was  in- 
tended to  reach  the  same  result. 

Mr.  LIEBERMAN.  My  question  is  as 
follows:  Is  it  the  understanding  of  the 
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conferees,  in  adopting  the  House-passed 
definition  of  "effective  competition," 
that  it  reach  the  same  result  as  the 
Senate  language,  that  is,  in  calculating 
whether  multichannel  video  providers 
other  than  the  largest  multichannel 
video  programming  distributor  actu- 
ally serve  15  percent  of  the  households 
in  the  franchising  area,  only  the  num- 
ber of  households  subscribing  to  multi- 
channel video  providers  unaffiliated 
with  the  largest  multichannel  video 
programming  distributor  should  be 
counted? 

Mr.  INOUYE.  Yes,  that  is  our  under- 
standing of  intent  of  the  House  when  it 
passed  its  version  of  S.  12,  and  that  is 
certainly  the  understanding  and  intent 
of  the  conference  committee.  This  is 
most  clear  in  the  Joint  Explanatory 
Statement  of  the  committee  of  con- 
ference, in  which  we  describe  the  House 
provision.  We  stated  that  the  House 
bill  defined  "effective  competition"  to 
mean  the  "franchise  area  is  served  by 
at  least  two  unaffiliated  multichannel 
video  programming  distributors  offer- 
ing comparable  video  programming  to 
at  least  50  percent  of  the  households  in 
the  franchise  area,  and  at  least  15  per- 
cent of  the  households  in  the  franchise 
area  subscribe  to  the  smaller  of  these 
two  systems."  And  the  Senate,  in  its 
version,  certainly  intended  that  only 
subscribers  of  multichannel  video  pro- 
gramming distributors  not  affiliated 
with  the  largest  multichannel  provider 
be  counted  in  determining  whether  the 
15-percent  threshold  is  met.  This  clear- 
ly reflects  our  understanding  of  the  in- 
tent of  the  House  provision,  the  intent 
of  the  Senate,  and  the  conference's  un- 
derstanding of  the  definition  of  "effec- 
tive competition"  contained  in  section 
3  of  the  conference  report,  as  it  amends 
section  623(1)(1)(B)  of  the  Communica- 
tions Act  of  1934,  that  is  that  only  sub- 
scribers of  multichannel  providers  not 
affiliated  with  the  largest  provider  be 
tallied. 

Mr.  LIEBERMAN.  So  let  me  make 
this  concrete  by  example.  Say  that  a 
cable  operator  actually  provides  serv- 
ice to  80  percent  of  the  households  in  a 
franchise  area,  and  that  an  unaffiliated 
DBS  provider  is  capable  of  providing 
comparable  service  to  the  entire  fran- 
chise area  and  actually  provides  serv- 
ice to  10  percent  of  the  households  in 
the  franchise  area.  Assume  further 
that  another  DBS  system  that  is  affili- 
ated with  the  cable  operator  provides 
some  service  to  another  10  percent  of 
the  households.  I  believe  that  in  this 
situation,  no  effective  competition  ex- 
ists under  this  test,  since  the  number 
of  households  actually  served  by  a  mul- 
tichannel video  programming  distribu- 
tor other  than  the  cable  company  and 
its  affiliated  DBS  provider  is  only  10 
percent.  Is  this  correct? 

Mr.  INOUYE.  The  Senator  was  cor- 
rect. Since  the  number  of  subscribers 
served  by  multichannel  video  program- 
ming distributors  other  than  the  cable 


company  and  its  affiliated  DBS  com- 
pany do  not  exceed  15  percent  of  the 
households  in  the  franchise  area,  the 
test  for  effective  competition  in  sec- 
tion 623(1)(1KB)  is  not  met. 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
in  strong  support  of  the  conference  re- 
port on  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992.  In  this  bipartisan  bill.  Congress  is 
responding  to  the  problems  of  consum- 
ers and  the  market.  I  have  received 
thousands  of  consumer  complaints 
from  Americans  all  across  the  country 
concerning  the  cable  industry,  and  I 
know  my  colleagues  have  received  the 
same.  In  South  Carolina.  I  have  heard 
complaints  from  mayors  and  individual 
consumers  about  their  cable  rates  and 
service.  Skyrocketing  rates,  service 
outages,  anticompetitive  abuse,  and 
other  monopoly  practices  have  gen- 
erated an  overwhelming  public  outcry 
for  legislation  to  address  these  prob- 
lems. 

S.  12  is  a  carefully  balanced  effort  to 
rein  in  the  excesses  of  the  cable  indus- 
try without  blocking  further  growth 
and  technological  innovation.  We  could 
have  passed  a  tougher  bill.  Consumers 
will  say  that  we  could  have  regulated 
all  cable  services  across  the  board. 
Competitors  will  say  that  we  should 
have  broken  up  the  cable  monopoly. 
But  we  have  not  taken  a  radical 
course.  The  bill  that  has  emerged  from 
our  negotiations  with  the  House  is 
carefully  tailored  to  address  the  most 
egregious  cable  practices — unreason- 
able rates,  poor  customer  service,  un- 
fair marketplace  advantages. 

The  cable  industry  deserves  a  lot  of 
credit.  I  am  continually  impressed  by 
its  progress  and  achievements.  Who 
would  have  thought  a  decade  ago  that 
over  half  of  the  American  public  would 
be  willing  to  pay  to  watch  television? 
After  all,  we  had  the  best  television  in 
the  world,  and  we  could  receive  it  for 
free.  Yet,  it  is  clear  that  the  public 
sees  something  special  in  cable  tele- 
vision— over  60  percent  of  American 
homes  now  subscribe  to  cable,  and  peo- 
ple are  willing  to  pay  a  significant 
amount  to  receive  it. 

This  tremendous  growth  in  the  cable 
industry  has  been  valuable.  Most  cable 
subscribers  have  access  to  36  channels, 
and  this  amount  is  steadily  increasing. 
Many  systems  already  offer  twice  as 
many  channels  as  before  the  enactment 
of  the  Cable  Communications  Policy 
Act  of  1984.  the  1984  act.  This  increase 
in  capacity  has  been  accompanied  by  a 
great  increase  in  the  programming 
that  is  offered.  And  more  is  on  the  ho- 
rizon. 

This  growth  also  has  produced  sig- 
nificant problems,  however,  and  these 
problems  cannot  go  unnoticed.  Cable  is 
no  longer  an  optional  luxury:  it  has  be- 
come an  integral  part  of  the  commu- 
nications network  and  will  become 
even  more  integrated  in  the  future  as 
information    and    entertainment    pro- 
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gramming  are  transmitted  via  fiber 
optic  cables.  In  recent  years,  the  cable 
industry  has  taken  advantage  of  this 
privileged  position  as  the  sole  distribu- 
tor of  America's  programming.  The 
Commerce  Committee  has  been  pre- 
sented with  mountains  of  evidence  of 
unreasonable  rate  increases,  customer 
service  problems,  and  various  anti- 
competitive market  practices.  I  know 
that  certain  of  these  problems  are  the 
result  of  bad  actors,  but  nonetheless, 
we  cannot  ignore  these  problems. 

The  cable  industry  is  no  longer  a  sec- 
ond-class video  distributor  that  only 
retransmits  broadcast  programming.  It 
now  serves  more  than  half  of  American 
homes,  and  that  amount  is  increasing. 
Furthermore,  it  has  de  facto  exclusive 
franchises.  It  appears  well  on  its  way 
to  becoming  the  dominant  video  dis- 
tributor, and  we  must  be  attentive  to 
the  problems  that  monopolies  create. 

For  instance,  in  my  own  State  of 
South  Carolina,  there  is  a  situation  in- 
volving two  communities  next  door  to 
one  another,  served  by  the  same  cable 
company,  where  the  citizens  of  one 
community  are  paying  more  for  much 
less  service  than  those  in  the  other 
community.  In  Greer.  SC.  Cencom 
Cable  provides  36  channels  of  program- 
ming for  S23.95.  while  in  Mauldin.  SC, 
customers  pay  $25.95  for  only  21  chan- 
nels of  programming.  This  problem  is 
not  limited  to  one  community.  A  re- 
cent constituent,  who  in  the  last  3 
years  has  lived  in  two  different  com- 
munities in  the  Myrtle  Beach  area,  in- 
formed me  that  in  one  community  she 
was  charged  $15  per  month  for  45  chan- 
nels, and  in  another  nearby  community 
she  was  charged  $20  per  month  for  14 
channels.  She  has  a  right  to  be  out- 
raged and  frustrated.  Everyone  is  frus- 
trated, but  there  is  little  that  the  local 
authorities  can  do  about  these  dis- 
criminatory practices  once  the  fran- 
chises are  awarded.  We  must  ensure 
that  these  examples  of  abuse  can  be 
corrected. 

When  the  cable  debate  first  began  4 
years  ago.  I  was  skeptical  of  the  need 
for  new  legislation.  The  1984  act 
seemed  to  have  succeeded  in  achieving 
many  of  its  goals.  However.  I  have  be- 
come convinced  that  there  is  a  need  to 
adjust  the  environment  in  which  cable 
operates.  S.  12  responds  to  the  legiti- 
mate needs  of  consumers  for  lower  and 
more  reasonable  rates,  better  customer 
service,  and  the  need  for  greater  com- 
petition. S.  12  does  not  overturn  the 
1984  act;  it  is  a  reasonable  bill  intended 
to  address  legitimate  concerns  about 
the  provision  of  cable  service. 

Last  Congress,  under  the  leadership 
of  Senator  Inouil'E.  the  chairman  of  the 
Communications  Subcommittee,  the 
Commerce  Committee  began  to  exam- 
ine what  should  be  done  to  address 
abuses  by  the  cable  industry  and  the 
concerns  raised  by  consumers.  The 
committee  carefully  and  deliberately 
compiled  an  extensive  record  through 
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13  days  of  hearings  and  numerous 
meeting's.  The  committee  then  drafted 
legislation  that  represented  a  true  con- 
sensus of  the  committee's  members.  In 
fact,  that  legislation  was  reported  by 
the  committee  by  a  vote  of  18  to  1.  Sen- 
ator Danforth  introduced  a  similar 
bill  again  in  January  1991.  on  the  first 
day  that  bills  were  allowed  to  be  intro- 
duced in  the  102d  Congress.  Under  the 
leadership  of  Senator  Inouye,  this  bill 
moved  through  the  committee  in  im- 
pressive fashion  by  a  vote  of  16  to  3. 

When  S.  12  came  before  the  full  Sen- 
ate for  a  vote  earlier  this  year,  it 
passed  by  an  overwhelming  vote  of  73 
to  18.  The  House  vote  on  this  bill  was 
similar— the  bill  passed  by  a  vote  of  340 
to  73.  These  strong  votes  occurred  de- 
spite the  strong  opposition  of  the  cable 
industry,  because  consumers  and  com- 
petitors were  outraged  at  the  practices 
of  their  cable  companies. 

The  cable  industry  claims  that  con- 
sumers are  no  longer  complaining  of 
poor  service  and  high  rates.  However, 
everywhere  I  travel  in  South  Carolina, 
I  hear  complaints  about  cable's  treat- 
ment of  its  customers,  complaints  that 
the  cable  industry  is  concerned  about 
payment  first  and  the  customer  last.  In 

1990  alone,  cable  rates  across  the  coun- 
try rose  an  average  of  13.1  percent, 
more  than  twice  the  rate  of  inflation. 

Let  me  give  you  some  examples:  In 
Bennettsville,  the  cable  operator 
charged  $7  for  basic  cable  in  1986;  in 

1991  it  charged  $16.95,  an  increase  of  142 
percent  for  a  similar  service.  In 
Charleston,  cable  rates  were  $10.45  for 
35  channels;  in  1992,  the  charge  is  $22 
for  29  channels,  an  increase  of  111  per- 
cent to  receive  fewer  channels.  In 
Spartanburg,  customers  were  charged 
$12.93  for  30  channels  in  1986;  in  1991 
they  are  charged  $27.45  for  the  same 
number  of  channels,  an  increase  of  112 
percent. 

Last  year,  in  response  to  congres- 
sional action  on  cable  legislation,  the 
cable  industry  instituted  voluntary 
customer  service  standards.  Voluntary 
standards  are  nice,  but  they  are  only 
voluntary  and  cannot  be  relied  upon  to 
protect  the  consumer.  So  far  these 
standards  do  not  seem  to  be  working. 
One  of  my  constituents  wrote  to  tell 
me  that  he  notified  the  cable  company 
that  he  wanted  to  terminate  his  service 
because  of  the  constant  rate  increases. 
The  company  did  not  respond  for  6 
months.  He  finally  cut  the  cable  him- 
self because  he  was  afraid  that  he 
would  be  charged  with  stealing  the 
cable  operator's  programming.  So 
much  for  voluntary  service  standards. 

S.  12  requires  that  the  FCC  adopt 
minimum  customer  service  standards 
that  will  apply  to  all  cable  operators. 
The  need  for  such  standards  is  further 
evidenced  by  the  activities  of  one  cable 
operator  in  signing  up  customers  for  a 
new  service,  the  infamous  Encore  chan- 
nel, without  their  knowledge,  and  then 
simply  sending  a  bill  to  the  customers 
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for  the  service  they  did  not  order  in  the 
first  place.  This  kind  of  behavior  cries 
out  for  correction. 

It  has  been  argued  that  S.  12  will 
allow  cities  to  micromanage  cable  mar- 
keting and  practices.  This  is  not  valid. 
S.  12  requires  the  FCC  to  adopt  na- 
tional standards  for  regulation  of  basic 
cable  rates  and  permits  the  cities  to 
regulate  basic  rates  only  within  the  na- 
tional guidelines.  Moreover,  the  con- 
ference report  permits  the  FCC,  but 
not  the  cities,  to  regulate  rates  for 
tiers  of  programming  other  than  the 
basic  tier  only  if  a  complaint  is  filed 
that  shows  that  a  rate  for  that  upper 
tier  is  unreasonable.  Moreover,  there  is 
no  regulation  of  programming  services 
offered  on  a  per  channel  basis,  such  as 
HBO  and  Showtime. 

Turning  to  the  access  to  program- 
ming provisions  of  this  legislation,  the 
conference  report  on  S.  12  includes  a 
number  of  measures  designed  to  ensure 
that  certain  cable  programmers  do  not 
discriminate  in  their  offering  of  pro- 
gramming. While  the  conference  report 
includes  much  of  the  language  included 
in  the  House  bill,  the  effect  of  these 
provisions  is  almost  identical  to  the 
provisions  contained  in  the  bill  that 
passed  the  Senate.  I  must  say  that  I 
had  some  reservations  about  these  pro- 
visions. I  recognize  that  cable  opera- 
tors created  many  of  the  program  serv- 
ices that  are  available  today  when  no 
one  else  would.  However,  I  also  recog- 
nize that  there  are  times  when  steps 
must  be  taken  to  help  promote  com- 
petition in  the  marketplace. 

For  example,  in  the  late  1950's,  cable 
operators  were  given  the  right  to  carry 
broadcast  stations  for  free,  in  part,  to 
help  stimulate  competition  to  broad- 
cast stations.  In  the  1970's,  in  another 
attempt  to  stimulate  competition,  the 
FCC  adopted  the  financial  interest  and 
syndication  rules,  which  limit  the  abil- 
ity of  the  networks  to  own  and  control 
programming.  In  the  1990's,  we  find 
that  competition  to  cable  is  stifled  by 
the  inability  of  competitors  to  obtain 
programming.  Two  communities  in 
South  Carolina  have  recently  faced 
this  very  problem.  In  those  commu- 
nities, Orangeburg  and  Bennettsville, 
the  existing  cable  operators  have  en- 
tered into  exclusive  agreements  with 
certain  program  services,  and,  as  a  re- 
sult, the  competing  cable  operators 
cannot  get  access  to  those  services. 
This  and  similar  behavior  frustrates 
the  development  of  competition,  neces- 
sitating the  access  to  programming 
provisions  in  S.  12. 

The  most  ironic  aspect  of  the  cable 
industry's  opposition  to  this  legisla- 
tion is  that  many  of  the  provisions  in 
this  legislation  are  the  result  of  the 
Commerce  Committee's  discussions 
with  the  cable  industry  last  Congress 
when  we  were  considering  S.  1880.  In 
fact,  S.  12  contains  many  of  the  provi- 
sions that  the  cable  industry  agreed 
with  only  3  years  ago. 


But  the  cable  industry  walked  away 
from  the  agreement  we  had  reached. 
We  offered  to  sit  down  several  times 
with  the  cable  industry  to  attempt  to 
work  out  our  differences,  but  the  cable 
industry  refused. 

Now  we  find  that  the  cable  industry 
is  pulling  out  all  the  stops  to  oppose 
this  legislation.  The  tactics  being  usecl 
to  try  to  thwart  this  legislation  dem- 
onstrate cable  operators'  desperation. 
The  cable  industry  is  running  fraudu- 
lent advertisements  trying  to  convince 
consumers  that  S.  12  will  raise  their 
cable  rates  when  the  bill  is  designed  to 
control  the  rise  in  cable  rates.  There  is 
evidence  that  the  cable  industry  has 
sponsored  a  service  that  allows  con- 
sumers to  talk  directly  to  their  rep- 
resentatives in  Congress,  but  that  if 
the  conversation  starts  to  go  in  a  di- 
rection the  cable  industry  does  not 
like,  it  cuts  off  the  connection.  We 
have  been  told  that  some  cable  rep- 
resentatives have  even  been  calling 
senior  citizens  in  their  homes  trying  to 
convince  them  to  oppose  the  cable  bill. 
Now  the  Motion  Picture  Association 
of  America  has  weighed  in.  Many  of  the 
movie  studios  themselves  have  owner- 
ship interests  in  the  cable  industry: 
some  of  them  own  cable  programming, 
and  some  of  them  are  affiliated  with 
cable  operators.  So  it  is  no  surprise 
that  the  MPAA  would  be  trying  to 
scuttle  this  bill. 

However,  the  motion  picture  studios' 
arguments  are  without  merit.  The  mo- 
tion picture  studios  want  to  repeal  the 
cable  compulsory  license.  That  is  a 
real  issue  and  perhaps  one  that  Con- 
gress should  address.  But  this  issue  has 
nothing  to  do  with  the  cable  bill.  Re- 
transmission consent  concerns  the  re- 
lationship between  broadcasters  and 
the  cable  industry.  The  cable  compul- 
sory license  concerns  the  relationship 
between  the  programming  copyright 
owners — the  motion  picture  studios — 
and  the  cable  industry.  There  is  no  log- 
ical or  legislative  nexus  between  the 
two,  yet  the  MPAA  is  trying  to  claim 
that  the  bill  should  be  broadened  to  in- 
clude that  matter.  There  is  nothing  in 
this  bill  that  precludes  the  studios  and 
the  cable  industry  from  negotiating  in 
this  area. 

Furthermore,  the  compulsory  license 
issue  is  within  the  jurisdiction  of  the 
Judiciary  Committee,  not  the  Com- 
merce Committee.  Neither  the  Senate 
nor  the  House  Judiciary  Committees 
has  reported  out  a  proposal,  or  it  could 
have  been  added  as  an  amendment  on 
the  Senate  floor  in  January  or  on  the 
House  floor  in  July.  Judiciary  members 
likewise  did  not  participate  in  the  con- 
ference. 

I  believe  that  the  conference  report 
on  S.  12  is  a  reasonable,  targeted  ap- 
proach to  problems  with  the  cable  in- 
dustry. This  bill  responds  to  the  con- 
cerns of  the  public.  It  protects  consum- 
ers and  encourages  competition,  while 
at  the  same  time  permitting  the  cable 
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industry  to  grow.  It  enjoys  the  full  sup- 
port of  the  Consumer  Federation  of 
America,  senior  citizens,  city  and 
State  officials,  the  National  Associa- 
tion of  Broadcasters,  labor  groups, 
cable  competitors,  and  satellite  dish 
owners.  The  conference  report  on  S.  12 
is  the  product  of  many  years  of  work 
by  committees  in  both  the  Senate  and 
House.  The  bodies  have  ironed  out  the 
differences  between  the  two  bills  in  bi- 
partisan and  productive  fashion.  I  par- 
ticularly thank  Senators  INOUYE  and 
Danforth  for  all  of  their  hard  work  on 
this  bill.  This  is  an  opportunity  to 
show  the  public  that  Congress  cares 
about  their  concerns.  I  urge  my  col- 
leagues to  support  this  important  and 
necessary  legislation. 

Mr.  BURNS.  Mr.  President,  I  ask  that 
we  reserve  at  least  5  minutes.  The  Re- 
publican leader  wanted  to  speak  on 
this  subject.  He  is  tied  up  at  the 
present  time.  I  ask  that  5  minutes  be 
reserved  for  his  time,  if  we  might. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  I  ask 
unanimous  consent  that  it  be  equally 
docked  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  there  is  no 
question  that  consumers  are  justifiably 
angry  at  the  rates  and  service  short- 
comings frequently  imposed  on  them 
by  cable  monopolies.  I  cannot  recall  a 
town  meeting  or  chamber  of  commerce 
breakfast  back  in  Kansas  during  the 
past  2  years  that  I  did  not  hear  at  least 
one  complaint  about  this  industry. 

So  the  urge  to  do  something  is  under- 
standable. But  that  "something" 
should  not  be  a  measure  that  will  cut 
off  the  development  of  the  program- 
ming and  information  that  consumers 
really  want,  should  not  be  a  reregu- 
latory  scheme  which  will  entrench  and 
perpetuate  the  existing  cable  monopo- 
lies, and  above  all.  should  not  be  some- 
thing that  in  the  end  will  leave  con- 
sumers paying  more  for  less,  still  cap- 
tive to  a  regulated  monopoly  provider. 
Despite  the  fact  that  S.  12  has  been  3 
years  in  the  making,  it  still  falls  well 
short  of  giving  the  consumers  the  kind 
of  protection  from  the  very  real  prob- 
lems I  have  just  outlined. 

We  need  to  address  the  cable  TV 
problems,  but  this  legislation  is  not 
the  answer.  And  President  Bush  agrees. 
In  a  letter  to  me  last  week  he  made  his 
position  clear^he  will  veto  this  legis- 
lation. 

It  is  important  to  note  that  the  con- 
ference report  is  not  the  same  bill  we 
passed  in  January.  It  requires  cable  op- 
erators to  install  addressable  convert- 
ers in  all  subscriber  homes — the  origi- 
nal bill  did  not.  This  requirement  alone 
would  raise  costs  of  cable  operators  up 
to  an  estimated  S5.8  billion. 


The  bill  we  passed  in  January  at- 
tempted to  promote  competition  in 
rural  areas  by  permitting  telephone 
companies  to  offer  cable  services  to 
communities  with  populations  smaller 
than  10,000.  This  provision  would  have 
gone  a  long  way  toward  reasonable 
cable  rales  for  rural  America.  The  con- 
ference report  eliminates  this  provi- 
sion completely. 

The  bill  we  passed  in  January  au- 
thorized the  FCC  to  adopt  national  cus- 
tomer service  standards.  The  con- 
ference report,  instead,  allows  local  of- 
ficials unrestricted  power  to  exceed 
these  FCC  standards,  which  will  fur- 
ther raise  costs. 

Let  us  not  fool  ourselves,  this  meas- 
ure is  expensive.  The  so-called  S.  12 
proconsumer  advocates  say  these  new 
costs  do  not  have  to  be  passed  onto 
cable  customers.  That  makes  about  as 
much  sense  as  calling  taxes  an  invest- 
ment. Let  us  face  it.  We  all  know  who 
is  going  to  get  stuck  with  this  bill.  The 
consumer. 

S.  12  is  also  touted  as  procom- 
petitive,  as  it  forces  cable  companies 
to  sell  its  programming  to  its  competi- 
tors. When  I  played  ball  in  high  school, 
we  did  not  increase  competition  by  giv- 
ing our  playbook  away,  but  by  adding 
the  best  teams  to  our  schedule.  While 
S.  12  does  not  understand  competition, 
the  FCC  does.  Earlier  this  year  it  au- 
thorized telephone  companies  to  de- 
liver video  programming  to  consumers 
through  video  dialtone  services.  True 
competition  spurs  better  services,  in- 
novation, and  jobs.  On  the  other  hand, 
S.  12's  outdated  approach  will  weaken 
America's  position  in  this  market. 

Mr.  President,  we  began  this  debate 
to  address  consumer  concerns.  Consum- 
ers were  fed  up  with  seeing  their 
monthly  cable  bill  go  up;  they  were 
tired  of  not  having  their  service  calls 
answered;  and  they  were  angry  because 
nobody  listened  to  them. 

They  asked  us  to  help.  And  how  have 
we  answered  their  frustrations?  By 
coming  up  with  a  conference  report 
that  is  neither  good  communications 
policy  nor  good  for  the  consumer.  We 
know  there  is  a  problem  and  I  believe 
something  should  be  done  about  it. 
But,  this  conference  report  is  not  the 
answer.  I  urge  my  colleagues  to  oppose 
the  conference  report. 

Mr.  CRAIG.  Mr.  President,  I  have  had 
a  number  of  concerns  about  S.  12  since 
its  introduction  last  year.  These  con- 
cerns were  not  resolved  in  the  con- 
ference report  on  this  legislation. 
While  I  recognize  that  there  have  been 
some  problems  with  basic  cable  rate  in- 
creases, and  services  in  some  areas 
have  been  poor,  1  disagree  with  the  as- 
sumption that  reregulation  is  the  solu- 
tion. 

Reregulating  the  cable  industry  will 
only  serve  as  a  short-term  fix.  and  it 
won't  benefit  the  consumer  in  the  long 
term.  In  fact,  consumers  aren't  even 
assured  of  lower  cable  rates.  There  is 
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sound  evidence  that  S.  12  will  increase 
cable  rates  because  the  legislation's 
mandates  will  increase  cable  compa- 
nies' operating  costs.  It  would  not  be 
surprising  if  the  consumer  ended  up 
paying  the  tab.  Consumers  will  also  be 
paying  for  the  Government  to  imple- 
ment this  legislation.  The  conferfence 
report  will  increase  the  Government's 
regulatory  costs  by  tens  of  millions  of 
dollars. 

One  last  point  I  would  like  to  make 
is  that  the  cable  industry  also  employs 
thousands  of  people.  Overregulation  of 
this  industry  will  stifle  growth  and  put 
many  of  those  jobs  at  risk. 

Cable  has  opened  the  world  to  many 
rural  communities,  and  with  competi- 
tion and  new  technologies  such  as  DBS, 
more  information  and  programming 
will  be  available  to  our  rural  commu- 
nities— but  only  if  the  Federal  Govern- 
ment avoids  imposing  burdensome  reg- 
ulations on  the  industry. 

Mr.  President,  I  don't  support  unnec- 
essary Government  regulation  of  pri- 
vate industry.  Therefore,  I  don't  sup- 
port S.  12.  The  best  solution  to  this 
problem  would  be  to  provide  consumers 
with  a  choice  of  distributors — local 
telephone  companies,  direct  broadcast 
satellite,  or  another  cable  company. 

Mr.  WALLOP.  Mr.  President,  I  rise  to 
oppose  the  conference  report  of  the  so- 
called  Cable  Television  Consumer  Pro- 
tection Act  of  1991,  a  bill  that  would  re- 
regulate  the  cable  television  industry. 
It  is  an  example  of  effort  we  see  all  the 
time  around  here  to  sell  bad  ideas  with 
sexy  titles. 

The  current  bill  is  anticonsumer  and 
anticompetition.  It  would  force  month- 
ly cable  rates  to  increase  for  each  of 
America's  60  million  cable  subscribers. 
Programming  choices  would  be  de- 
creased. The  development  and  use  of 
new  technologies  in  nonbroadcast  in- 
dustries would  be  stifled.  Regulatory 
burdens  would  be  further  increased, 
and  the  Federal  Government  would  ob- 
tain another  self-imposed  means  to  su- 
persede a  healthy  free-market  system. 
Excessive  Government  intervention  is 
not  the  answer.  Even  the  Washington 
Post  agrees.  This  cable  bill  conference 
report  goes  too  far  and  should  be  de- 
feated. 

There  have  been  some  legitimate 
concerns  involving  cable  rate  increases 
and  poor  customer  service  in  pocketed 
areas.  The  original  bill  was  conceived 
with  good,  consumer-oriented  inten- 
tions. However,  months  of  lobbying  by 
special  interests  standing  to  gain  the 
most  from  this  bill  has  yielded  lan- 
guage attempting  to  resolve 
intraindustry  disputes  at  the  unneces- 
sary expense  of  consumers  and  tax- 
payers. 

We  now  have  an  unacceptable  bill 
which  promotes  special  interests  over 
consumer  interests.  For  example,  the 
conference  report  contains  a  buy- 
through  prohibition.  Cable  operators 
would  be  required  to  permit  cable  sub- 
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scribers  to  obtain  premium  services 
such  as  HBO  or  Showtime  without  hav- 
ing to  buy  expanded  tiers  of  service. 
Cable  operators  would  be  forced  to 
spend  billions  to  install  addressable 
scrambling  technology  without  regard 
to  subscriber  demands.  This  expensive 
option  is  neither  appropriate  nor  fair. 
The  Federal  Government  is  attempting 
to  place  itself  in  the  awkward  position 
of  micromanaging  the  marketing  of 
television  services. 

In  addition  to  direct  costs,  excessive 
Government  controls  of  cable  prices 
would  fence  in  current  and  potential 
developments,  uses,  and  exports  of  new 
technologies.  These  technologies  in- 
clude: Fiber  optics;  microwave  TV;  sat- 
ellite broadcasts;  and  digital  tele- 
visions interfaced  with  telephones  and 
computers.  It  makes  absolutely  no 
sense  for  Congress  to  damage  a  sound 
American  industry,  harm  consumers  in 
both  urban  and  rural  areas,  and  sup- 
press technological  innovations. 

I  agree  with  consumers  in  Wyoming 
and  throughout  our  Nation  who  under- 
stand the  consequences  of  overzealous 
Government  controls.  Competition,  not 
excessive  reregulation,  creates  the 
greatest  choices  at  the  fairest  prices 
for  consumers.  Competition,  not  regu- 
lation, creates  essential  jobs  for  Amer- 
icans. Regulations  like  those  proposed 
in  the  Cable  Television  Consumer  Pro- 
tection Act  conference  report  do  not 
provide  for  competition  and  do  not 
favor  consumer  interests. 

This  bill  goes  too  far  and  should  be 
defeated.  I  ask  unanimous  consent  that 
the  Saturday,  September  19,  Washing- 
ton Post  editorial  "'Uncle  Sam  in 
Charge  of  Cable"  be  entered  into  the 
Record. 

There   being  no   objection,   the   edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post.  Sept.  19.  1992] 

UNCLE  Sam  in  Charge  of  Cable 
The  cable  legislation  approved  by  the 
House  and  now  headed  for  a  Senate  vote  calls 
for  the  federal  government  to  step  in  and  re- 
regulate  the  industry  from  rates  to  program 
packaging.  But  this  approach  assumes  that 
cable,  now  supplied  mostly  by  monopolies,  is 
a  utility  as  necessary  as  electricity  or  tele- 
phone service.  In  fact,  cable  is  a  consumer 
option  in  what  should  become  a  more  com- 
petitive market.  This  particular  bill  would 
give  government  a  role  in  cable  that  consum- 
ers may  not  find  so  welcome  over  the  long 

haul. 

Forget  the  cable  industry  ads  predicting 
that  passage  of  the  bill  would  send 
everybody's  cable  rates  through  the  ceiling. 
Forget  as  well  the  arguments  of  supporters- 
including  over-the-air  broadcasters,  who  like 
a  provision  that  would  force  cable  operators 
to  negotiate  with  them  before  retransmit- 
ting their  signals— that  the  bill  would  force 
price  cuts  of  up  to  30  percent.  Both  sides- 
and  we  note  here  that  The  Washington  Post 
Co.  owns  cable  systems  as  well  as  broadcast 
television  stations— have  resorted  to  heavy 
lobbying.  So  has  the  motion  picture  indus- 
try, which  opposes  the  bill  because  Holly- 
wood wouldn't  get  any  cut  of  the  royalties 
that  broadcasters  could  seek  from  cable  op- 
erators. 


Under  the  measure,  the  government  would 
set  "reasonable"  rates  for  what  it  would  de- 
fine as  "basic"  programming,  control  prices 
for  installation  and  equipment,  require  effi- 
cient customer  service  and  force  cable  opera- 
tors to  equip  all  subscribers  for  channel  se- 
lections that  now  are  sold  as  packages  of 
channels.  The  result  of  all  these  require- 
ments is  not  more  competition;  it's  more 
likely  to  be  cost-cutting  by  eliminating 
cable  programming  or  even  entire  channels. 

The  effort  to  control  gouging  by  cable  op- 
erators should  focus  on  increasing  competi- 
tion, not  on  heavy  reregulation.  Until  com- 
petitors do  materialize,  some  determination 
of  a  reasonable  rate  of  return  for  certain 
basic  cable  service  is  a  legitimate  legislative 
pursuit  next  year.  This  bill  goes  overboard. 

The  PRESIDING  OFFICER.  All  time 
for  consideration  of  S.  12  under  the  pre- 
vious order  has  now  expired. 


DEFENSE     AP- 
ACT,        FISCAL 


DEPARTMENT     OF 
PROPRIATIONS 
YEAR  1993 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  consideration 
of  H.R.  5504,  which  the  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5504)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1993.  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations,  with 
amendments:  as  follows: 

(The  part  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

Be  it  etiacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
fiscal  year  ending  September  30.  1993.  for 
military  functions  administered  by  the  De- 
partment of  Defense,  and  for  other  purposes, 
namely: 

TITLE  I 
MILITARY  PERSONNEL 
Military  personnel,  army 
For  pay.  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Army  on  active  duty  (except 
members  of  reserve  components  provided  for 
elsewhere),  cadets,  and  aviation  cadets;  and 
for  payments  pursuant  to  section  156  of  Pub- 
lic Law  97-377.  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security 
Act  (42  U.S.C.  429(b)).  and  to  the  Department 
of  Defense  Military  Retirement  Fund: 
($23,153,900.0001  $23,236,700,000. 

MILITARY  PERSONNEL.  NAVY 

For  pay.  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permanent 
change  of  station  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Navy  on  active  duty  (except 


members  of  the  Reserve  provided  for  else- 
where), midshipmen,  and  aviation  cadets: 
and  for  payments  pursuant  to  section  156  of 
Public  Law  97-377.  as  amended  (42  U.S.C.  402 
note),  to  section  229(b)  of  the  Social  Security 
.Act  (42  U.S.C.  429(b)).  and  to  the  Department 
of  Defense  Military  Retirement  Fund: 
I  $19,529,200,000)  S19. 231. 770. 000. 

MILITARY  PERSONNEL.  MARINE  CORPS 

For  pay.  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  permane  it 
change  of  sution  travel  (including  all  ex- 
penses thereof  for  organizational  move- 
ments), and  expenses  of  temporary  duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Marine  Corps  on  active  duty 
(except  members  of  the  Reserve  provided  for 
elsewhere):  and  for  payments  pursuant  to 
section  156  of  Public  Law  97-377.  as  amended 
(42  U.S.C.  402  note),  to  section  229(b)  of  the 
Social  Security  Act  (42  U.S.C.  429(b)).  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund:  I$6,U3.200,0001  $5,973,700,000. 
MILITARY  PERSONNEL.  AIR  FORCE 

For  pay.  allowances,  individual  clothing, 
interest  on  deposits,  gratuities,  jjermanent 
change  of  station  travel  (including  all  ex- 
penses    thereof    for     oganizational     move- 
ments),   and    expenses    of   temporary    duty 
travel  between  permanent  duty  stations,  for 
members  of  the  Air  Force  on  active  duty  (ex- 
cept members  of  reser\-e  components  pro- 
vided for  elsewhere),  cadets,  and  aviation  ca- 
dets: and  for  payments  pursuant  to  section 
156   of   Public    Law   97-377.   as   amended   (42 
U.S.C.  402  note),  to  section  229(b)  of  the  So- 
cial Security  Act  (42  U.S.C.  429(b)).  and  to 
the  Department  of  Defense  Military  Retire- 
ment Fund:  |$18.663.400.0001  $18,520,900,000. 
RESERVE  Personnel,  army 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel   of  the   Army   Reserve  on   active 
duty  under  sections  265.  3021.  and  3038  of  title 
10,  United  States  Code,  or  while  serving  on 
active  duty  under  section  672id)  of  title  10, 
United  States  Code,  in  connection  with  per- 
forming duty   specified  in   section  678(a)  of 
title  10.  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and 
for  members  of  the  Reserve  Officers'  Train- 
ing Corps,  and  expenses  authorized  by  sec- 
tion 2131  of  title  10.  United  States  Code,  as 
authorized  by  law:  and  for  payments  to  the 
Department  of  Defense  Military  Retirement 
Fund:  lS2.\8^.^00.000^  $2,218,880,000. 
Reserve  Personnel.  Navy 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Navy  Reserve  on  active  duty 
under  section  265  of  title  10.  United  States 
Code,  or  while  serving  on  active  duty  under 
section  672(d)  of  title  10.  United  States  Code, 
in  connection  with  performing  duty  specified 
in  section  678(a)  of  title  10.  United  States 
Code,  or  while  undergoing  reserve  training, 
or    while    performing    drills    or    equivalent 
duty,  and  for  members  of  the  Reserve  Offi- 
cers' Training  Corps,  and  expenses  author- 
ized by  section  2131  of  title  10.  United  States 
Code,  as  authorized  by  law:  and  for  payments 
to  the  Department  of  Defense  Military  Re- 
tirement Fund:  | $1,679,000.0001  $1,672,327,000. 
Reserve  Personnel.  Marine  Corps 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Marine  Corps  Reserve  on  ac- 
tive duty  under  section  265  of  title  10.  United 
States  Code,  or  while  serving  on  active  duty 
under  section  672(d)  of  title  10.  United  States 
Code,   in  connection  with  performing  duty 
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specified  in  section  678(a)  of  title  10,  United 
States  Code,  or  while  undergoing  reserve 
training,  or  while  performing  drills  or  equiv- 
alent duty,  and  for  members  of  the  Marine 
Corps  platoon  leaders  class,  and  expenses  au- 
thorized by  section  2l3l  of  title  10.  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense 
Miliury  Retirement  Fund:  f$349,900.000I 
$346,632,000. 

Reserve  Personnel,  air  Force 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  Force  Reserve  on  active 
duty  under  sections  265,  8021,  and  8038  of  title 
10,  United  States  Code,  or  while  serving  on 
active  duty  under  section  672(d)  of  title  10, 
United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  678(a)  of 
title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and 
for  members  of  the  Air  Reserve  Officers" 
Training  Corps,  and  expenses  authorized  by 
section  2131  of  title  10.  United  States  Code, 
as  authorized  by  law;  and  for  payments  to 
the  Department  of  Defense  Military  Retire- 
ment Fund;  ir735.200,0001  $727,219,000. 
National  Guard  i^ersonnel,  army 
For  pay,  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Army  National  Guard  while 
on  duty  under  section  265.  3021,  or  3496  of 
title  10  or  section  708  of  title  32,  United 
States  Code,  or  while  serving  on  duty  under 
section  672(d)  of  title  10  or  section  502(f)  of 
title  32.  United  States  Code,  in  connection 
with  performing  duty  specified  in  section 
678(a)  of  title  10,  United  States  Code,  or 
while  undergoing  training,  or  while  perform- 
ing drills  or  equivalent  duty  or  other  duty, 
and  expenses  authorized  by  section  2131  of 
title  10.  United  States  Code,  as  authorized  by 
law;  and  for  payments  to  the  Department 
of  Defense  Military  Retirement  Fund; 
I$3.293.400,0001  $3,272,573,000. 

National  Guard  Personnel.  Air  Force 
For  pay.  allowances,  clothing,  subsistence, 
gratuities,  travel,  and  related  expenses  for 
personnel  of  the  Air  National  Guard  on  duty 
under  section  265.  8021.  or  8496  of  title  10  or 
section  706  of  title  32.  United  States  Code,  or 
while  serving  on  duty  under  section  672(d)  of 
title  10  or  section  502(f)  of  title  32.  United 
States  Code,  in  connection  with  performing 
duty  specified  in  section  678(a)  of  title  10. 
United  States  Code,  or  while  undergoing 
training,  or  while  performing  drills  or  equiv- 
alent duty  or  other  duty,  and  expenses  au- 
thorized by  section  2131  of  title  10.  United 
States  Code,  as  authorized  by  law;  and  for 
payments  to  the  Department  of  Defense 
Military  Retirement  Fund;  I$l, 191.300.0001 
$1,167,922,000. 

TITLE  U 
OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  army 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  the  Army,  as  authorized  by  law;  and  not 
to  exceed  $14,437,000  can  be  used  for  emer- 
gencies and  extraordinary  expenses,  to  be 
expended  on  the  approval  or  authority  of 
the  Secretary  of  the  Army,  and  payments 
may  be  made  on  his  certificate  of  necessity 
for  confidential  military  purposes; 
I$12,909,166,0O0I  $13,422,198,000  and.  in  addi- 
tion. $2,229,000,000.  to  be  derived  by  transfer 
from  the  Defense  Business  Operations  Fund 
upon  completion  of  the  identification  of  residual 
inventories  and  the  initiation  of  the  transfer  of 
such  inventories  to  the  wholesale  supply  system 


of  the  Defense  Business  Operations  Fund:  Pro- 
vided. That  $450,000  shall  be  made  available 
only  for  the  1993  Memorial  Day  Celebration 
and  $450,000  shall  be  made  available  only  for 
the  1993  Capitol  Fourth  Project;  Provided  fur- 
ther. That  of  the  amounts  appropriated  under 
this  heading.  $120,000,000  shall  not  be  obligated 
or  expended  until  such  time  as  the  Secretary  of 
Defense  certifies  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and 
the  Senate  that  the  percentage  of  United  States 
military  base  operations  and  foreign  national 
employee  pay  costs  offset  by  financial  or  assist- 
ance-in-kind  contributions  made  by  European 
governments  will  increase  during  the  fiscal  year 
ending  September  30.  1993:  Provided  further. 
That  of  the  funds  appropriated  under  this  head- 
ing. $36,000,000  shall  be  made  available  only  for 
the  procurement  of  the  Extended  Cold  Weather 
Clothing  System  (ECWCS):  Provided  further. 
That  not  less  than  $1,715,000  shall  be  made 
available  only  for  the  environmental  assessment 
and  environmental  cleanup  of  the  Badger  Army 
Ammunition  plant:  Provided  further.  That  not 
less  than  $7,000,000  shall  be  made  available  only 
for  the  environmental  cleanup  of  the  National 
Presto  Industries  Eau  Claire  facility. 

Operation  and  Maintenance.  Navy 

(INCLUDING  transfer  OF  FUNDS) 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  the  Navy  and  the  Marine  Corps,  as  author- 
ized by  law;  and  not  to  exceed  $5,005,000  can 
be  used  for  emergencies  and  extraordinary 
expenses,  to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  the  Navy,  and 
payments  may  be  made  on  his  certificate  of 
necessity  for  confidential  military  purposes; 
[$19,272,649,000  of  which  $206,600,000  shall  be 
available  only  for  transfer  to  the  United 
States  Coast  Guard,  of  which  $142,100,000 
shall  be  available  for  "Operating  Expenses". 
$18,000,000  shall  be  available  for  "Acquisi- 
tion. Construction,  and  Improvements",  and 
$46,500,000  shall  be  available  for  "Reserve 
Training":  Provided.  That  from  the  amounts 
of  this  appropriation  for  the  alteration,  over- 
haul and  repair  of  naval  vessels  and  aircraft, 
funds  shall  be  available  to  acquire  the  alter- 
ation, overhaul  and  repair  by  competition 
between  public  and  private  shipyards.  Naval 
Aviation  Depots  and  private  companies.  The 
Navy  shall  certify  that  successful  bids  in- 
clude comparable  estimates  of  all  direct  and 
indirect  costs  for  both  public  and  private 
shipyards.  Naval  Aviation  Depots,  and  pri- 
vate companies.  Competitions  shall  not  be 
subject  to  section  2461  or  2464  of  title  10. 
United  States  Code,  or  to  Office  of  Manage- 
ment and  Budget  Circular  A-76.  Naval  Avia- 
tion Depots  may  perform  manufacturing  in 
order  to  compete  for  production  contracts: 
Provided  further.  That  funds  appropriated  or 
made  available  in  this  Act  shall  be  obligated 
and  expended  to  restore  and  maintain  the  fa- 
cilities, activities  and  personnel  levels,  in- 
cluding specifically  the  medical  facilities, 
activities  and  personnel  levels,  at  the  Mem- 
phis Naval  Complex,  Millington,  Tennessee, 
to  the  fiscal  year  1984  levels:  Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph, $1,001,155,000  shall  not  be  obligated  or 
expended  until  authorized  by  law| 
$19,290,756,000  and.  in  addition  $94,500,000.  to  be 
derived  by  transfer  from  the  Defense  Business 
Operations  Fund  upon  completion  of  the  identi- 
fication of  residual  inventories  and  the  initi- 
ation of  the  transfer  of  such  inventories  to  the 
wholesale  supply  system  of  the  Defense  Business 
Operations  Fund:  Provided.  That  of  the 
amounts  appropriated  under  this  heading. 
$25,000,000  shall  not  be  obligated  or  expended 
until  such  time  as  the  Secretary  of  Defense  cer- 
tifies to  the  Committees  on  Appropriatioris  of  the 


House  of  Representatives  and  the  Senate  that 
the  percentage  of  United  States  military  base 
operations  and  foreign  national  employee  pay 
costs  offset  by  financial  or  assistance-in-kind 
contributions  made  by  European  governments 
will  increase  during  the  fiscal  year  ending  Sep- 
tember 30.  1993:  Provided  further.  That  of  the 
funds  appropriated  under  this  heading. 
$1,000,000  shall  be  made  available  only  for  the 
conduct  of  an  Environmental  Impact  Study  at 
Bellows  Air  Force  Base:  Provided  further.  That 
of  the  funds  appropriated  under  this  heading. 
$900,000  shall  be  made  available  only  for  the  de- 
velopment of  a  military  land  use  plan  in  Ha- 
waii, under  the  direction  of  the  Commander-in- 
Chief,  United  States  Pacific  Command. 
Operation  and  Maintenance.  Marine  Corps 
For  expenses,  not  otherwise  provided  for. 
necessary  for  the  operation  and  maintenance 
of  the  Marine  Corps,  as  authorized  by  law; 
I$1.431. 700.0001  $1,452,788,000  and.  in  addition. 
$58,500,000.  to  be  derived  by  transfer  from  the 
Defense  Business  Operations  Fund  upon  com- 
pletion of  the  identification  of  residual  inven- 
tories and  the  initiation  ol  the  transfer  of  such 
inventories  to  the  wholesale  supply  system  of 
the  Defense  Business  Operations  Fund:  Pro- 
vided. That  none  of  the  funds  appropriated  in 
this  paragraph  may  be  used  for  the  conver- 
sion of  facilities  maintenance,  utilities,  and 
motor  transport  functions  at  Cherry  Point 
Marine  Corps  Air  Station.  North  Carolina,  to 
performance  by  private  contractor  under  the 
procedures  and  requirements  of  0MB  Cir- 
cular A-76  until  the  General  Accounting  Of- 
fice completes  their  audit  and  validates  the 
decision. 

Operation  and  Maintenance.  Air  Force 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  the  Air  Force,  as  authorized  by  law;  and 
not  to  exceed  $8,912,000  can  be  used  for  emer- 
gencies and  extraordinary  expenses,  to  be  ex- 
pended on  the  approval  or  authority 
of  the  Secretary  of  the  Air  Force,  and  pay- 
ments may  be  made  on  his  certificate  of  ne- 
cessity for  confidential  military  purposes: 
I$16.141. 190.000;  Provided.  That  $15,500,000 
shall  be  used  only  to  operate,  maintain  and 
enhance  the  Tactical  Interim  CAMS  and 
REMIS  Reporting  System  (TICARRS):  Pro- 
vided further.  That  TICARRS  be  maintained, 
with  direct  maintenance  data  input,  as  the 
supporting  system  for  the  F-117A  aircraft: 
Provided  further.  That  TICARRS  be  reestab- 
lished, with  direct  maintenance  data  input, 
as  the  supporting  system  for  all  F-15  and  F- 
16  aircraft  by  no  later  than  45  days  after  en- 
actment of  this  Act:  Provided  further.  That 
of  the  funds  appropriated  in  this  para- 
graph, $704,056,000  shall  not  be  obligated  or 
expended  until  authorized  by  law] 
$16,205,216,000  and.  in  addition,  $672,000,000,  to 
be  derived  by  transfer  from  the  Defense  Business 
Operations  Fund  upon  completion  of  the  identi- 
fication of  residual  inventories  and  the  initi- 
ation of  the  transfer  of  such  inventories  to  the 
wholesale  supply  system  of  the  Defense  Busi- 
ness Operations  Fund:  Provided.  That  of 
the  amounts  appropriated  under  this  heading, 
$30,000,000  shall  not  be  obligated  or  expended 
until  such  time  as  the  Secretary  of  Defense  cer- 
tifies to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  that 
the  percentage  of  United  States  military  base 
operations  and  foreign  national  employee  pay 
costs  offset  by  financial  or  assistance-in-kind 
contributions  made  by  European  goifernments 
will  increase  during  the  fiscal  year  ending  Sep- 
tember 30.  1993:  Provided  further.  That,  of 
the  funds  appropriated  under  this  heading, 
$7,000,000  shall  be  made  available  only  for  the 
operation  of  the  Theater  Air  Command  Control 
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and  Simulation  Facility  at  Kirtland  Air  Force 
Base:  Provided  further.  That  $12,000,000  shall  be 
used  only  to  operate  and  maintain  the  Tactical 
Interim  CAMS  and  REMIS  Reporting  System 
(TICARRS):  Provided  further.  That  TICARRS 
be  maintained,  with  direct  maintenance  data 
input,  as  the  supporting  system  for  F-15  and  F- 
16  aircraft  that  are  supported  by  TICARRS  as  of 
September  30,  1992. 

Operation  and  Maintenance,  defense 

Agencies 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  maintenance 
of  activities  and  agencies  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments), as  authorized  by  law;  [$9,473,310.0001 
$8,796,325,000.     of     which     not     to     exceed 
$25,000,000  may  be  available  for  the  CINC  ini- 
tiative fund  account;  and  of  which  not  to  ex- 
ceed $16,560,000  can  be  used  for  emergencies 
and  extraordinary  expenses,  to  be  expended 
on   the  approval   or  authority  of  the   Sec- 
retary  of  Defense,   and   payments   may   be 
made  on  his  certificate  of  necessity  for  con- 
fidential miliury  purposesi:  Provided.  That 
of  the  funds  appropriated  by  this  paragraph, 
$845,110,000  shall  be  made  available  only  for 
the  Special  Operations  Command):  Provided. 
That,    of   the  funds   appropriated    under    this 
heading,  not  less  than  $50,000,000  shall  be  made 
available  only  for  the  global  disaster  relief  ac- 
tivities of  the  Department  of  Defense:  Provided 
further.  That,  of  the  funds  appropriated  under 
this  heading,  not  less  than  $10,000,000  shall  be 
made  available  only  for  the  disaster  relief  plan- 
ning and  studies  of  the  Department  of  Defense 
as  they  relate  to  Department  of  Defense  instal- 
lations worldwide:   Provided  further.    That,  of 
the  funds  appropriated  under  this  heading,  not 
less  than  $50,000,000  shall  be  made  available 
only  for  the  Legacy  Resource  Management  Pro- 
gram: Provided  further.  That  of  the  funds  ap- 
propriated under  this  heading.  $500,000  shall  be 
made  available  only  for  the  Hawaiian  Volcano 
Observatory. 

Operation  and  Maintenance.  Army 
Reserve 
For  expenses,  not  otherwise  provided  for. 
necessary    for    the    operation    and    mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Army  Reserve;  repair 
of  facilities  and  equipment;  hire  of  passenger 
motor  vehicles:   travel   and   transportation: 
care  of  the  dead;  recruiting:  procurement  of 
services,  supplies,  and  equipment:  and  com- 
munications; I$l,033,842,000:  Provided.  That  of 
the   funds  appropriated   in   this   paragraph, 
$42,623,000  shall  not  be  obligated  or  expended 
until  authorized  by  law)  $1,016,866,000. 
Operation  and  Maintenance.  Navv  reserve 
For  expenses,  not  otherwise  provided  for. 
necessary    for    the    operation    and    mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Navy  Reserve:  repair 
of  facilities  and  equipment:  hire  of  passenger 
motor  vehicles:   travel   and   transportation; 
care  of  the  dead;  recruiting;  procurement  of 
services,  supplies,  and  equipment;  and  com- 
munications: C$844,049,0001  $863,961,000. 
Operation  and  Maintenance,  Marine  Corps 
Reserve 
For  expenses,  not  otherwise  provided  for, 
necessary    for    the    operation    and    mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Marine  Corps  Reserve; 
repair  of  facilities  and  equipment;  hire  of 
passenger  motor  vehicles;  travel  and  trans- 
portation; care  of  the  dead;  recruiting:  pro- 
curement of  services,   supplies,   and  equip- 
ment: and  communications;  |$76.592,000:  Pro- 
vided, That  of  the  funds  appropriated  in  this 
paragraph,  $642,000  shall  not  be  obligated  or 
expended  until  authorized  by  law]  $74,820,000. 


Operation  and  Maintenance,  air  Force 

Reserve 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  operation  and  mainte- 
nance, including  training,  organization,  and 
administration,  of  the  Air  Force  Reserve:  re- 
pair of  facilities  and  equipment:  hire  of  pas- 
senger motor  vehicles:  travel  and  transpor- 
tation: care  of  the  dead:  recruiting;  procure- 
ment of  services,  supplies,  and  equip- 
ment; and  communications;  [$1,209,312,0001 
$1,191,874,000. 

Operation  and  Maintenance.  Army 
National  Guard 
For  expenses  of  training,  organizing,  and 
administering  the  Army  National  Guard,  in- 
cluding medical  and  hospital  treatment  and 
related   expenses   in   non-Federal    hospitals; 
maintenance,     operation,     and     repairs     to 
structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  Na- 
tional Guard  Bureau;  travel  expenses  (other 
than    mileage),    as   authorized    by    law    for 
Army  personnel  on  active  duty,   for  Army 
National    Guard    division,    regimental,    and 
battalion  commanders  while  inspecting  units 
in  compliance  with  National  Guard  Bureau 
regulations  when  specifically  authorized  by 
the  Chief,  National  Guard  Bureau;  supplying 
and  equipping  the  Army  National  Guard  as 
authorized  by  law;  and  expenses  of  repair, 
modification,  maintenance,  and  issue  of  sup- 
plies   and    equipment    (including    aircraft); 
[$2,218,580,000;  Provided.  That  of  the  funds  ap- 
propriated in  this  paragraph.  $1,880,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  lawl  $2,189,677,000. 
Operation  and  Maintenance,  air  National 
Guard 
For  operation  and  maintenance  of  the  Air 
National  Guard,  including  medical  and  hos- 
pital treatment  and  related  expenses  in  non- 
Federal   hospitals;   maintenance,   operation, 
repair,  and  other  necessary  expenses  of  fa- 
cilities for  the  training  and  administration 
of  the  Air  National  Guard,  including  repair 
of   facilities,    maintenance,    operation,    and 
modification   of  aircraft:   transportation   of 
things;  hire  of  passenger  motor  vehicles:  sup- 
plies, materials,  and  equipment,  as  author- 
ized by  law  for  the  Air  National  Guard:  and 
expenses  incident  to  the  maintenance  and 
use  of  supplies,  materials,  and  equipment,  in- 
cluding   such    as    may    be    furnished    from 
stocks  under  the  control  of  agencies  of  the 
Department    of    Defense:     travel     expenses 
(Other  than  mileage)  on  the  same  basis  as  au- 
thorized by  law  for  Air  National  Guard  per- 
sonnel on  active  Federal  duty,  for  Air  Na- 
tional Guard  commanders  while  inspecting 
units  in  compliance  with  National  Guard  Bu- 
reau regulations  when  specifically   author- 
ized by  the  Chief.  National  Guard  Bureau: 
[$2,535,250.0001  $2,493,039,000. 

National  Board  for  the  Promotion  of 

Rifle  PRAcmcE.  army 
For  the  necessary  expenses  and  personnel 
services  (other  than  pay  and  non-travel-re- 
lated allowances  of  members  of  the  Armed 
Forces  of  the  United  States,  except  for  mem- 
bers of  the  reserve  components  thereof  called 
or  ordered  to  active  duty  to  provide  support 
for  the  national  matches)  in  accordance  with 
law,  for  operation  and  maintenance  of  rifle 
ranges:  the  instruction  of  citizens  in  marks- 
manship; the  promotion  of  rifle  practice;  the 
conduct  of  the  national  matches:  the  sale  of 
ammunition  under  the  authority  of  title  10, 
United  States  Code,  sections  4308  and  4311; 
the  travel  of  rifle  teams,  military  personnel, 
and  individuals  attending  regional,  national, 
and  international  competitions:  and  the  pay- 
ment to  competitors  at  national   matches 


under  section  4312  of  title  10.  United  States 
Code,  of  subsistence  and  travel  allowances 
under  section  4313  of  title  10,  United  SUtes 
Code;  not  to  exceed  $2,700,000. 

Court  of  Military  appeals.  Defense 
For  salaries  and  expenses  necessary  for  the 
United  States  Court  of  Military  Appeals; 
[$5,900.0001  $5,893,000.  of  which  not  to  exceed 
$2,500  can  be  used  for  official  representation 
purposes. 

Environmental  Restoration,  Defense 

(including  transfer  of  funds) 
For       the       Department       of       Defense; 
[$901,200,0001  $1,511,700,000.  to  remain  avail- 
able  until    transferred:    Provided.   That   the 
Secretary  of  Defense  shall,  upon  determining 
that  such   funds  are   required   for  environ- 
mental restoration,  reduction  and  recycling 
of  hazardous  waste,   research  and  develop- 
ment associated  with  hazardous  wastes  and 
removal  of  unsafe  buildings  and  debris  of  the 
Department  of  Defense,  or  for  similar  pur- 
poses (including  programs  and  operations  at 
sites  formerly  used  by  the  Department  of  De- 
fense), transfer  the  funds  made  available  by 
this  appropriation   to  other  appropriations 
made  available  to  the  Department  of  Defense 
as    the    Secretary    may    designate,    to    be 
merged  with  and  to  be  available  for  the  same 
purposes  and  for  the  same  time  period  as  the 
appropriations  of  funds  to  which  transferred: 
Provided  further.  That  upon  a  determination 
that  all  or  part  of  the  funds  transferred  from 
th\s  appropriation  are  not  necessary  for  the 
purposes  provided  herein,  such  amounts  may 
be  transferred  back  to  this  appropriation!: 
Provided  further.  That  if  an  entity  to  which 
property  is  transferred  is  a  State  or  political 
subdivision  of  a   State,   the  United   States 
shall  hold  harmless,  defend  and  indemnify 
such  entity  from  and  against  all  claims,  de- 
mands, losses,  damages,  liens,  liabilities,  in- 
juries, deaths,  penalties,  fines,  lawsuits  and 
other   proceedings,   judgments,   awards   and 
costs  and  expenses  arising  out  of.  or  in  any 
manner  predicated  upon,   the  presence,  re- 
lease or  threatened  release  of  any  hazardous 
substance,  pollutant  or  contaminant  result- 
ing from  the  activities  of  the  Department  of 
Defense:  Provided  further.  That  this  provision 
shall  not  apply  to  the  presence,  release,  or 
threatened   release   of  any   hazardous   sub- 
stance,  pollutant,   or  contaminant  brought 
onto  the  property  by  or  on  behalf  of  any  par- 
ties other  than  the  United  States  Govern- 
ment; Provided  further.  That  the  terms  -haz- 
ardous substance"  shall  include  petroleum, 
including  crude   oil:   natural   gas,    liquified 
natural  gas:  and  asbestos;]  Provided  further. 
That,  of  the  funds  provided  under  this  heading, 
not  less  than  $200,000,000  shall  be  available  only 
for  the  expedited  cleanup  of  environmentally 
contaminated  sites  and  only  in  accordance  uith 
a  comprehensive  plan  submitted  to  Congress  by 
the  Secretary  of  Defense. 

Humanitarian  assistance 
For  transportation  for  humanitarian  relief 
for  refugees  of  Afghanistan,  acquisition  and 
shipment  of  transportation  assets  to  assist 
in  the  distribution  of  such  relief,  and  for 
transportation  and  distribution  of  humani- 
tarian and  excess  nonlethal  supplies  for 
worldwide  humanitarian  relief,  as  authorized 
by  law;  [$15,000.0001  $25,000,000.  to  remain 
available  for  obligation  until  September  30, 
1994:  Provided,  That  the  Department  of  De- 
fense shall  notify  the  Committees  on  Appro- 
priations and  Armed  Services  of  the  Senate 
and  House  of  Representatives  15  days  prior 
to  the  shipment  of  humanitarian  relief  which 
is  intended  to  be  transported  and  distributed 
to  countries  not  previously  authorized  by 
Congress!:  Provided  further.  That  of  the  funds 
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appropriated  in  this  paragraph.  S2.OCIO.000 
shall  not  be  obligated  or  expended  until  au- 
thorized by  lawl:  Provided  further .  That  where 
required  and  notwithstanding  any  other  provi- 
sion of  law.  funds  made  available  under  this 
heading  for  fiscal  year  1993  or  thereafter,  shall 
be  available  for  emergency  transportation  of 
United  States  or  foreign  nationals  or  the  emer- 
gency transportation  of  humanitarian  relief  per- 
sonnel. 

World  University  Games 

For  logistical  support  and  personnel  serv- 
ices including  initial  planning  for  security 
needs  (other  than  pay  and  nontravel  related 
allowances  of  members  of  the  Armed  Forces 
of  the  United  States,  except  for  members  of 
the  reserve  components  thereof  called  or  or- 
dered to  active  duty  to  provide  support  for 
the  World  University  Games)  provided  by 
any  component  of  the  Department  of  Defense 
to  the  World  University  Games:  $6,000,000. 
Summer  Olympics 

For  logistical  support  and  personnel  serv- 
ices (other  than  pay  and  nontravel  related 
allowances  of  members  of  the  Armed  Forces 
of  the  United  States,  except  for  members  of 
the  reserve  components  thereof  called  or  or- 
dered to  active  duty  to  provide  support  for 
the  1996  Games  of  the  XXVI  Olympiad  to  be 
held  in  Atlanta,  Georgia)  provided  by  any 
component  of  the  Department  of  Defense  to 
the  1996  Games  of  the  XXVI  Olympiad; 
$2,000,000. 

World  Cup  USA  1994 

For  logistical  support  and  personnel  serv- 
ices (other  than  pay  and  nontravel  related 
allowances  of  members  of  the  Armed  Forces 
of  the  United  States,  except  for  members  of 
the  reserve  components  thereof  called  or  or- 
dered to  active  duty  to  provide  support  for 
the  World  Cup  USA  1994  Organizing  Commit- 
tee) provided  by  any  component  of  the  De- 
partment of  Defense  to  the  World  Cup  USA 
1994  Organizing  Committee;  $9,000.0001  r-Pro- 
vided.  That  funds  appropriated  in  this  para- 
graph shall  not  be  obligated  or  expended 
until  authorized  by  law]. 

Real  Property  Maintenance,  Defense 

For  the  maintenance  of  real  propert.v  of 
the  Department  of  Defense  under  this  title  of 
this  Actl.  as  follows: 

I  Army,  $1,056,798,000: 

[Navy,  $878,556,000: 

[Marine  Corps.  $237,300,000; 

[Air  Force.  $958,176,000: 

[Defense  Agencies.  $125,038,000: 

(Army  Reserve,  $63,358,000: 

[Navy  Reserve,  $63,523,000: 

[Marine  Corps  Reserve.  $3,408,000: 

[Air  Force  Reserve.  $38,011,000: 

(Army  National  Guard.  $105,320,000; 

(Air  National  Guard.  $93,274,000; 

[In  all:  $3,622,762,000.  of  which  $1,965,229,000 
shall  remain  available  for  obligation  until 
September  30.  19941;  SI. 720.029.000.  to  rertiam 
available  for  obligation  until  September  30.  1994. 
and  in  addition,  during  the  current  fiscal  year, 
the  Secretary  of  Defense  shall  transfer  such 
funds  as  are  available  up  to  $612,000,000  from 
the  National  Defense  Stockpile  Transaction 
Fund,  to  remain  available  for  obligation  until 
Setember  30.  1994:  Provided  further.  That  the 
funds  transferred  from  the  Sational  Defense 
Stockpile  Transaction  Fund  shall  be  available 
only  for  repairing  property  which  has  been 
identified  by  the  Department  of  Defense  as  part 
of  a  backlog  of  maintenance  and  repair  projects 
in  the  justification  material  accompanying  the 
President's  budget  request  for  fiscal  year  1993: 
Provided  further.  That  such  funds  shall  be  allo- 
cated by  the  Comptroller.  Department  of  De- 
fense, for  the  projects  determined  by  the  Depart- 


ment of  Defense  as  the  highest  priority  for  re- 
pair. 

TITLE  III 
PROCUREMENT 
AiRCRAPr  Procitreme.nt.  army 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  acces- 
sories therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  pri- 
vate plants,  including  the  land  necessary 
therefor,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title;  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants;  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway;  and 
other  expenses  necessary  for  the  foregoing 
purposes;  ($1,414,659,0001  $1,256,842,000,  to  re- 
main available  for  obligation  until  Septem- 
ber 30.  1995. 

Missile  Procureme.nt.  Army 
For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  equipment,  including  ordnance, 
ground  handling  equipment,  spare  parts,  and 
accessories  therefor;  specialized  equipment 
and  training  devices:  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title:  and  procurement 
and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private 
plants;  reserve  plant  and  Government  and 
contractor-owned  equipment  layaway:  and 
other  expenses  necessary  for  the  foregoing 
purposes:  ($1,139,004.0001  $1,022,126,000.  to  re- 
main available  for  obligation  until  Septem- 
ber 30,  1995[:  Provided.  That  of  the  funds  ap- 
propriated in  this  paragraph.  $55,894,000  shall 
not  be  obligated  or  ex|>ended  until  author- 
ized by  lawl. 

Procurement  of  Weapons  and  Tracked 
Combat  Vehicles,  army 

For  construction,  procurement,  produc- 
tion, and  modification  of  weapons  and 
tracked  combat  vehicles,  equipment,  includ- 
ing ordnance,  spare  parts,  and  accessories 
therefor;  specialized  equipment  and  training 
devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  in- 
stallation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway:  and  other  ex- 
penses necessary  for  the  foregoing  purposes: 
($807,989.0001  $878,552,000.  to  remain  available 
for  obligation  until  September  30,  1995(:  Pro- 
vided. That  of  the  funds  appropriated  in  this 
paragraph.  $71,348,000  shall  not  be  obligated 
or  expended  until  authorized  by  lawl. 
Procurement  of  Ammunition.  Ar.my 

For  construction,  procurement,  produc- 
tion, and  modification  of  ammunition,  and 
accessories  therefor:  specialized  equipment 
and  training  devices;  expansion  of  public  and 
private  plants,  including  ammunition  facili- 
ties authorized  by  section  2854.  title  10.  Unit- 
ed States  Code,  and  the  land  necessary  there- 
for, for  the  foregoing  purposes,  and  such 
lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  in- 


stallation of  equipment,  appliances,  and  ma- 
chine tools  in  public  and  private  plants;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  and  other  ex- 
penses necessary  for  the  foregoing  purposes; 
($1,175,433.0001  $707,180,000.  to  remain  avail- 
able for  obligation  until  September  30.  1995(: 
Provided.  That  of  the  funds  appropriated  in 
this  paragraph.  $235,426,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  law]. 
Other  Procurement,  Army 

For  construction,  procurement,  produc- 
tion, and  modification  of  vehicles,  including 
tactical,  support,  and  nontracked  combat  ve- 
hicles; the  purchase  of  not  to  exceed  5  vehicles 
required  for  physical  security  of  personnel,  not- 
withstanding price  limitations  applicable  to  pas- 
senger vehicles  but  not  to  exceed  $180,000  per  ve- 
hicle: the  purchase  of  not  to  exceed  38  pas- 
senger motor  vehicles  for  replacement  only; 
communications  and  electronic  equipment: 
other  support  equipment;  spare  parts,  ord- 
nance, and  accessories  therefor;  specialized 
equipment  and  training  devices:  expansion  of 
public  and  private  plants,  including  the  land 
necessary  therefor,  for  the  foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants:  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
awa.v:  and  other  expenses  necessary  for  the 
foregoing  purposes;  ($3,022,667.0001 

$2,978,318,000.  to  remain  available  for  obliga- 
tion until  September  30.  1995. 

Aircraft  Procurement.  Navy 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of  air- 
craft, equipment,  including  ordnance,  spare 
parts,  and  accessories  therefor:  specialized 
equipment:  expansion  of  public  and  private 
plants,  including  the  land  necessary  there- 
for, and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title:  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; ($6,638,127.0001  $5,734,209,000.  to  remain 
available  for  obligation  until  September  30. 
19951:  Provided.  That  of  the  funds  appro- 
priated in  this  paragraph.  $285,960,000  shall 
not  be  obligated  or  expended  until  author- 
ized by  lawl. 

Weapons  Procurement.  Navy 

For  construction,  procurement,  produc- 
tion, modification,  and  modernization  of 
missiles,  torpedoes,  other  weapons,  other 
ordnance  and  ammunition,  and  related  sup- 
port equipment  including  spare  parts,  and 
accessories  therefor;  expansion  of  public  and 
private  plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants:  reserve  'plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away: ($3,337,482.0001  $3,593,915,000.  to  remain 
available  for  obligation  until  September  30, 
1995. 

Shipbuilding  and  Conversion,  Navy 
(including  transfer  of  funds* 
For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law,  including  armor  and  ar- 
mament thereof,  plant  equipment,  appli- 
ances,  and  machine   tools  and  installation 
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thereof  in  public  and  private  plants;  reserve 
plant  and  Government  and  contractor-owned 
equipment  layaway;  procurement  of  critical, 
long  leadtime  components  and  designs  for 
vessels  to  be  constructed  or  converted  in  the 
future;  and  expansion  of  public  and  private 
plants,  including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be 
acquired,  and  construction  prosecuted  there- 
on prior  to  approval  of  title,  as  follows: 

Carrier  replacement  program.  ($832,200,0001 
$350,000,000: 
Refueling  overhauls.  $37,239,000; 
DDG-51  destroyer  program.  |$705,262.000: 
and  an  additional  amount  of  $1,900,000,000  to 
be  derived  by  transfer  from  the  Defense  Busi- 
ness Operations  Fundi  $3,265,770,000: 

LHD-1  amphibious  assault  ship  program. 
I  $1,205,000,0001  $1,050,000,000: 

(LSD-41     cargo     variant    ship     program. 
$300,000,000;! 

MHC     coastal      mine     hunter     program. 
($246,205.0001  $222,140,000: 

(AOE     combat     support     ship     program. 
$300,000,000:1 

Oceanographic  ship  program.  ($109,500.0001 
$19,500,000: 
(Sealift  ship  program.  $801,400,000:1 
(For  cost  growth  on  prior  years  programs. 
S195.000.000:  Provided.  That  notwithstanding 
any  other  provision  of  law  or  regulation,  the 
Secretary  of  the  Navy  is  authorized  and  di- 
rected to  increase  the  price  of  the  T-AGS  39 
and  40  contract  and  shall  pay  to  the  contrac- 
tor which  built  and  delivered  T-AGS  39  and 
40  the  amount  of  $50,000,000.  Such  payment 
shall  be  made  upon  the  contractor's  execu- 
tion of  a  release  discharging  the  Govern- 
ment, its  officers,  agents  and  employees 
from  any  additional  liability  arising  under 
or  relating  to  the  contract  for  T-AGS  39  and 
40,  and  upon  the  contractor's  agreement  to 
dismiss  with  prejudice  the  pending  action  in 
the  United  States  Claims  Court:  Provided  fur- 
ther. That  $15,000,000  is  available  for  settle- 
ment of  claims  associated  with  conversion  of 
T-ACS  7  and  T-ACS  8:  Provided  further.  That 
$130,000,000  is  available  for  transfer  to  the 
following  programs  in  the  amounts  specified 
19871991  T-AO  fleet  oiler  program.  $23,000,000; 
1988  1992  T-AO  fleet  oiler  program.  $19,000,000: 
1988  1992  LSD-41  cargo  variant  program, 
$27,000,000:  1990  1994  LSD-41  cargo  variant 
program.  $31,000,000;  1991  1995  LSD-41  cargo 
variant  program.  $30,000,000:1 

For  craft,  outfitting,  post  delivery, 
and  first  destination  transportation. 
($781,425.0001  $581,673,000: 

In  all:  ($5,513,231,000.  and  $1,900,000,000  to  be 
derived  by  transfer!  $5,526,322,000.  to  remain 
available  for  obligation  until  September  30. 
1997:  Provided.  That  additional  obligations 
may  be  incurred  after  September  30.  1997.  for 
engineering  services,  tests,  evaluations,  and 
other  such  budgeted  work  that  must  be  per- 
formed in  the  final  stage  of  ship  construc- 
tion: Provided  further.  That  none  of  the  funds 
herein  provided  for  the  construction  or  con- 
version of  any  naval  vessel  to  be  constructed 
in  shipyards  in  the  United  States  shall  be  ex- 
pended in  foreign  shipyards  for  the  construc- 
tion of  major  components  of  the  hull  or  su- 
perstructure of  such  vessel:  Provided  further. 
That  none  of  the  funds  herein  provided  shall 
be  used  for  the  construction  of  any  naval 
vessel  in  foreign  shipyards(:  Provided  further. 
That  the  transfer  authority  provided  in  this 
paragraph  is  in  addition  to  any  transfer  au- 
thority contained  elsewhere  in  this  Actl. 
Other  Procure.ment.  Navy 
For  procurement,  production,  and  mod- 
ernization of  support  equipment  and  mate- 
rials not  otherwise  provided  for.  Navy  ord- 
nance (except  ordnance  for  new  aircraft,  new 


ships,  and  ships  authorized  for  conversion); 
the  purchase  of  not  to  exceed  602  passenger 
motor  vehicles  of  which  574  shall  be  for  re- 
placement only;  expansion  of  public  and  pri- 
vate plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  there- 
in, may  be  acquired,  and  construction  pros- 
ecuted thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and 
private  plants;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away:  ($5,774,446.0001  $5,629,152,000.  to  remain 
available  for  obligation  until  September  30. 
19951.  of  which  $61,546,000  shall  be  available 
only  for  the  procurement  of  the  AN/SSQ-77B 
sonobuoy  and  $9,678,000  shall  be  available 
only  for  sonobuoy  support:  Provided.  That  of 
the  funds  appropriated  in  this  paragraph. 
$15,570,000  shall  not  be  obligated  or  expended 
until  authorized  by  law:  Provided  further. 
That  funds  appropriated  in  this  paragraph 
for  procurement  of  the  Enhanced  Modular 
Signal  Processor  may  be  obligated  for  such 
procurement  under  a  multiyear  contract,  in 
accordance  with  the  requirements  of  section 
9013  of  this  Actl. 

Procurement.  Marine  corps 
For  expenses  necessary  for  the  procure- 
ment, manufacture,  and  modification  of  mis- 
siles, armament,  ammunition,  military 
equipment,  spare  parts,  and  accessories 
therefor:  plant  equipment,  appliances,  and 
machine  tools,  and  installation  thereof  in 
public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway:  vehicles  for  the  Marine  Corps, 
including  the  purchase  of  not  to  exceed  46 
passenger  motor  vehicles  for  replacement 
only;  and  expansion  of  public  and  private 
plants,  including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be 
acquired  and  construction  prosecuted  there- 
on prior  to  approval  of  title;  ($792,128.0001 
$628,677,000.  to  remain  available  for  obliga- 
tion until  September  30.  1995. 

AiRCRAF-r  Procurement,  air  Force 
For  construction,  procurement,  and  modi- 
fication of  aircraft  and  equipment,  including 
armor  and  armament,  specialized  ground 
handling  equipment,  and  training  devices, 
spare  parts,  and  accessories  therefor;  special- 
ized equipment;  expansion  of  public  and  pri- 
vate plants.  Government-owned  equipment 
and  installation  thereof  in  such  plants,  erec- 
tion of  structures,  and  acquisition  of  land, 
for  the  foregoing  purposes,  and  such  lands 
and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  ap- 
proval of  title;  reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; and  other  expenses  necessary  for  the 
foregoing  purposes  including  rents  and  trans- 
portation of  things;  ($9,427,005.0001 
$9,260,783,000.  to  remain  available  for  obliga- 
tion until  September  30.  1995. 

Missile  Procurement.  Air  Force 
For  construction,  procurement,  and  modi- 
fication of  missiles,  spacecraft,  rockets,  and 
related  equipment,  including  spare  parts  and 
accessories  therefor,  ground  handling  equip- 
ment, and  training  devices:  expansion  of  pub- 
lic and  private  plants.  Government-owned 
equipment  and  installation  thereof  in  such 
plants,  erection  of  structures,  and  acquisi- 
tion of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title:  reserve  plant  and 
Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary 
for  the  foregoing  purposes  including  rents 
and  transportation  of  things;  ($4,327,902.0001 


$4,125,590,000.  to  remain  available  for  obliga- 
tion until  September  30.  19951:  Provided.  That 
not  less  than  $120,000,000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  made 
available  only  for  reimbursement  of  develop- 
ment costs  associated  with  the  Solid  Rocket 
Motor  Upgrade!. 

Other  Procurement,  air  Force 
For    procurement    and    modification     of 
equipment  (including  ground  guidance  and 
electronic   control    equipment,   and   grround 
electronic  and  communication  equipment), 
and    supplies,    materials,    and    spare    parts 
therefor,  not  otherwise  provided  for;  the  pur- 
chase of  not  to  exceed  2  vehicles  required  for 
physical  security  of  personnel,  notwithstanding 
price  limitations  applicable  to  passenger  vehicles 
but  not  to  exceed  $180,000  per  vehicle:  the  pur- 
chase of  not  to  exceed  611  passenger  motor 
vehicles  of  which  425  shall  be  for  replace- 
ment only;  and  expansion  of  public  and  pri- 
vate  plants.   Government-owned  equipment 
and  installation  thereof  in  such  plants,  erec-. 
tion  of  structures,  and  acquisition  of  land, 
for  the  foregoing  purposes,  and  such  lands 
and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon,  prior  to  ap- 
proval of  title;   reserve  plant  and  Govern- 
ment and  contractor-owned  equipment  lay- 
away; |$7.640.e88.0001  $7,926,649,000.  to  remain 
available  for  obligation  until  September  30. 
1995. 
National  guard  and  Reserve  Equipment 
For    procurement    of    aircraft,    missiles, 
tracked  combat  vehicles,  ammunition,  other 
weapons,  and  other  procurement  for  the  re- 
serve   components    of    the    Armed    Forces: 
($1,132,150,000!  $630,100,000.  to  remain  avail- 
able for  obligation  until  September  30.  1995(: 
Provided.  That  of  the  funds  appropriated  in 
this  paragraph.  $496,350,000  shall  not  be  obli- 
gated or  expended  until  authorized  by  lawl. 
Pr(x;ure.ment.  Defense  agencies 
For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  necessary  for  procure- 
ment, production,  and  modification  of  equip- 
ment, supplies,  materials,  and  spare  parts 
therefor,  not  otherwise  provided  for;  the  pur- 
chase of  not  to  exceed  1  vehicle  required  for 
physical  security  of  personnel,  notwithstanding 
price  limitations  applicable  to  passenger  vehicles 
but  not  to  exceed  $180,000  per  vehicle:  the  pur- 
chase of  not  to  exceed  565  passenger  motor 
vehicles,  of  which  554  shall  be  for  replace- 
ment only;  expansion  of  public  and  private 
plants,  equipment,  and  installation  thereof 
in  such  plants,  erection  of  structures,  and 
acquisition   of  land   for  the   foregoing  pur- 
poses, and  such  lands  and  interests  therein, 
may    be   acquired,    and    construction    pros- 
ecuted thereon  prior  to  approval  of  title;  re- 
serve plant  and  Government  and  contractor- 
owned  equipment  layaway;  1$1. 575.178.000.  of 
which  $709,959,000  shall  be  available  only  for 
the        Special        Operations        Command! 
$2,068,752,000.  to  remain  available  for  obliga- 
tion until  September  30.  1995. 

(Defense  Production  Act  Purchases 
(For  purchases  or  commitments  to  pur- 
chase metals,  minerals,  or  other  materials 
by  the  Department  of  Defense  pursuant  to 
section  303  of  the  Defense  Production  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2093): 
$25,000,000.  to  remain  available  until  ex- 
pended: Provided.  That  none  of  these  funds 
shall  be  obligated  for  any  metal,  mineral,  or 
material,  unless  a  Presidential  determina- 
tion has  been  made  in  accordance  with  the 
Defense  Production  Act:  Provided  further. 
That  the  Department  of  Defense  shall  notify 
the  Committees  on   Appropriations  of  the 
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House  of  Representatives  and  the  Senate 
thirty  days  prior  to  the  release  of  funds  for 
any  metal,  mineral,  or  material  not  pre- 
viously approved  by  Congress:  Provided  fur- 
ther. That  funds  appropriated  in  this  para- 
graph shall  not  be  obligated  or  expended 
until  authorized  by  law.l 

TITLE  IV 
RESEARCH,  DEVELOPMENT.  TEST  AND 
EVALUATION 
Research.  Development,  Test  a.nd 
Evaluation,  ar.vy 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law; 
($5,962,532.0001  $5,112,737,000.  to  remain  avail- 
able for  obligation  until  September  30.  1994: 
Provided.  That  $2,000,000  shall  be  made  avail- 
able only  for  the  Center  for  Prostate  Disease 
Research  at  the  Walter  Reed  Army  Institute 
of  Research!:  Provided  further,  That  $3,000,000 
shall  be  made  available  only  for  synaptic 
transmission  research:  Provided  further.  That 
of  the  funds  appropriated  in  this  paragraph. 
$481,399,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  lawj:  Provided 
further.  That  $20,000,000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  made  avail- 
able in  the  Acquired  Immune  Deficiency  Syn- 
drome program  element  only  for  a  large-scale 
Phase  in  clinical  investigation  of  the  drug  GP- 
160:  Provided  further.  That  none  of  these  funds 
shall  be  obligated  until  the  Secretary  of  Defense, 
the  Director  of  the  National  Institutes  of  Health 
and  the  Commissioner  of  Food  and  Drugs  ap- 
prove the  investigation  protocols  based  on  an 
evaluation  of  the  preliminary  evidence  of  safety 
and  effectiveness  of  the  drug. 

Research.  Development.  Test  and 
Evaluation.  Navy 
For  expenses  necessary  for  basic  and  ap- 
plied scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law: 
I$9.315.969.0001  $7,073,773,000.  to  remain  avail- 
able for  obligation  until  September  30,  19941: 
Provided.  That  for  continued  research  and  de- 
velopment programs  at  the  National  Center 
for  Physical  Acoustics,  centering  on  ocean 
acoustics  as  it  applies  to  advanced  antisub- 
marine warfare  acoustics  issues  with  focus 
on  ocean  bottom  acoustics,  seismic  coupling, 
sea-surface  and  bottom  scattering,  oceanic 
ambient  noise,  underwater  sound  propaga- 
tion, bubble  related  ambient  noise,  acous- 
tically active  surfaces,  machinery  noise, 
propagation  physics,  solid  state  acoustics, 
electrorheological  fluids,  transducer  develop- 
ment, ultrasonic  sensors,  and  other  such 
projects  as  may  be  agreed  upon.  $1,000,000 
shall  be  made  available,  as  a  grant,  to  the 
Mississippi  Resource  Development  Corpora- 
tion, of  which  not  to  exceed  $250,000  of  such 
sum  may  be  used  to  provide  such  special 
equipment  as  may  be  required  for  particular 
projects:  Provided  further.  That  of  the  funds 
appropriated  in  this  paragraph.  $193,408,000  is 
available  only  for  the  Ship  Self-Defense  pro- 
gram which  may  be  obligated  only  if  it  (a) 
has  a  single  program  manager  who  is  fully 
responsible  and  accountable  for  its  execution 
as  his  or  her  sole  duty  on  a  full  time  basis, 
(b)  finances  an  at-sea  test  which  includes  one 
or  more  amphibious  assault  ships,  (c)  is  cer- 
tified by  the  Secretary  of  Defense  to  the 
Armed  Services  and  Appropriations  Commit- 
tees of  Congress  as  being  fully  funded  to 
meet  a  fiscal  year  1997  initial  operational  ca- 
pability date  with  the  goal  of  providing  ship 
self-defense  capability  rather  than  area  air 


defense  capability,  to  include  a  fully  func- 
tioning, cooperating,  and  contributing  air 
link  on  B-2C  and  AWACS  aircraft,  (d)  is  fur- 
ther certified  by  the  Secretary  of  Defense 
that  it  will  be  deployed  first  to  those  ships 
which  in  1997  will  have  the  least  capability 
to  defend  themselves  from  sea-skimming 
anti-ship  cruise  missile  attack  and  which 
have  the  highest  likelihood  of  being  deployed 
in  high  threat  environments,  particularly 
amphibious  ships,  (e)  is  further  certified  by 
the  Secretary  to  be  under  the  active  formal 
oversight  of  one  or  more  officials  within  the 
Office  of  the  Secretary  of  Defense  on  at  least 
a  quarterly  basis,  (f)  includes  funding  to  con- 
duct a  rigorous  engineering  systems  analysis 
leading  to  a  technical  architecture  which  is 
fully  compatible  with  Army  and  Air  Force 
theater  systems,  and  (g)  incorporates  a 
Quick  Reaction  Combat  Capability  which  in- 
cludes ruggedized  commercial  color  Naval 
Tactical  Data  System  consoles  which  are 
competitively  procured:  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
paragraph  or  in  Title  IV  of  Public  Law  102- 
172  may  be  obligated  or  expended  to  develop 
or  purchase  equipment  for  an  Aegis  de- 
stroyer variant  (commonly  known  as 
"DDV")  whose  initial  operating  capability  is 
budgeted  to  be  achieved  prior  to  the  initial 
operating  capability  of  the  Ship  Self-Defense 
program,  nor  to  develop  sensor  or  processor 
capabilities  which  duplicate  in  any  way 
those  being  developed  in  the  Ship  Self-De- 
fense program:  Provided  further.  That  of  the 
funds  appropriated  in  this  paragraph, 
$513,673,000  shall  not  be  obligated  or  ex- 
pended until  authorized  by  law). 

Research,  Development,  Test  and 
Evaluation,  Air  Force 
For  expenses  necessary  for  basic  and  ajj- 
plied  scientific  research,  development,  test 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facili- 
ties and  equipment,  as  authorized  by  law: 
I$13,731 .603.0001  $11,373,380,000.  to  remain 
available  for  obligation  until  September  30. 
19941:  Provided.  That  not  less  than  $2,000,000 
of  the  funds  appropriated  in  this  paragraph 
shall  be  made  available  only  for  continuing 
the  research  program  on  development  of 
coal-based,  high  thermal  stability  and 
endothermic  jet  fuels,  including  exploratory 
studies  on  direct  conversion  of  coal  to  ther- 
mally suble  jet  fuels:  Provided  further.  That 
not  less  than  $6,500,000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  made 
available  only  for  the  Joint  Seismic  Pro- 
gram administered  by  the  Incorporated  Re- 
search Institutions  for  Seismology:  Provided 
further.  That  not  less  than  $45,000,000  of  the 
funds  appropriated  in  this  paragraph  shall  be 
made  available  only  for  the  National  Center 
for  Manufacturing  Sciences  (NCMS).  of 
which  not  less  than  $5,000,000  is  available 
only  for  the  National  Center  for  Tooling  and 
Precision  Components  (NCTPC):  Provided 
further.  That  none  of  the  funds  appropriated 
in  this  paragraph  may  be  used  to  procure  or 
develop  Air  Force-unique  automatic  test 
equipment  other  than  to  adapt  the  Army's 
Integrated  Family  of  Test  Equipment  (IFTE) 
or  Navy's  Consolidated  Automated  Support 
System  (CASS)  to  meet  Air  Force  require- 
ments: Provided  further.  That  of  the  funds  ap- 
propriated in  this  paragraph.  $160,300,000  is 
available  only  for  the  Cheyenne  Mounuin 
Upgrade  program  which  may  be  obligated 
only  if  the  Assistant  Secretary  of  Defense  for 
Command.  Control.  Communications,  and  In- 
telligence has  directed  the  Air  Force  to  con- 
duct a  comprehensive  overall  system  archi- 
tecture for  use  in  the  Defense  Acquisition 
Board  oversight  process  and  for  implementa- 


tion in  contracts  for  the  program:  Provided 
further.  That  not  less  than  $123,852,000  of  the 
funds  appropriated  in  this  paragraph  shall  be 
made  available  only  for  the  Space  Nuclear 
Thermal  Propulsion  Programl:  Provided. 
That  of  the  funds  appropriated  in  this  para- 
graph, not  less  than  $39,500,000  shall  be  made 
available  in  the  SPACETRACK  program  element 
only  to  continue  the  Advanced  Electro-Optical 
System  project  at  the  Air  Force  Maui  Optical 
Station:  Provided  further.  That  of  the  funds  ap- 
propriated in  this  paragraph  not  less  than 
$5,000,000  shall  be  made  available  in  the  Ad- 
vanced Weapons  program  element  only  to  con- 
tinue the  establishment  and  operation  of  an 
image  information  processing  center  supporting 
the  Air  Force  Maui  Optical  Station  and  the 
Maui  Optical  Tracking  Facility:  Provided  fur- 
ther. That  of  the  funds  appropriated  under  the 
previous  provi.w.  not  less  than  $500,000  shall  be 
made  available  as  a  grant  to  the  Maui  Economic 
Development  Board  to  assist  in  refining  the  de- 
fense and  industrial  requirements  and  user  base 
for  the  aforementioned  image  information  proc- 
essing center:  Provided  further.  That  of  the 
funds  appropriated  in  this  paragraph,  not  less 
than  $10,000,000  shall  be  transferred  to  the  De- 
partment of  Transportation  Office  of  Commer- 
cial Space  Development  to  support  defense  space 
launch  requirements. 

■  Research,  Developme.vt,  Test  and 
Evaluation,  Defense  Agencies 
[(including  rescission)! 
For  expenses  of  activities  and  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments),  necessary  for  basic 
and  applied  scientific  research,  development, 
test  and  evaluation;  advanced  research 
projects  as  may  be  designated  and  deter- 
mined by  the  Secretary  of  Defense,  pursuant 
to  law;  maintenance,  rehabilitation,  lease, 
and  operation  of  facilities  and  equipment, 
as  authorized  by  law;  [$9,510,354.0001 
$8,501,222,000.  to  remain  available  for  obliga- 
tion until  September  30.  19941.  of  which 
$274,459,000  shall  be  available  only  for  the 
Special  Operations  Command:  Provided.  That 
not  less  than  $135,000,000  of  the  funds  appro- 
priated in  this  paragraph  are  available  only 
for  the  Extended  Range  Interceptor  (ERINT) 
missile:  Provided  further.  That  not  less  than 
$12,000,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  available  only  for  an  Ex- 
perimental Program  to  Stimulate  Competi- 
tive Research  (EPSCOR)  in  the  Department 
of  Defense  which  shall  include  all  States  eli- 
gible as  of  the  date  of  enactment  of  this  Act 
for  the  National  Science  Foundation  Experi- 
mental Program  to  Stimulate  Competitive 
Research:  Provided  further.  That  none  of  the 
funds  in  this  paragraph  may  be  obligated  for 
the  development  of  the  Superconductive 
Magnetic  Energy  Storage  system  unless  its 
processes,  materials,  and  components  are 
substantially  manufactured  in  the  United 
States!:  Provided.  That  not  less  than 
$25,000,000  of  the  funds  appropriated  m  this 
paragraph  shall  be  made  available  only  to  ex- 
plore the  potential  for  electric  vehicles  to  enable 
the  armed  services  to  achieve  energy  cost  sav- 
ings, comply  with  environmental  requirements, 
and  meet  mission  objectives:  Provided  further. 
That  not  less  than  $5,000,000  of  the  funds  pro- 
vided under  the  previous  proviso  shall  be  made 
available  only  to  establish  one  of  the  demonstra- 
tion sites  for  the  aforementioned  electric  vehicle 
technology  program  in  the  State  of  Hawaii. 

[Of  the  funds  made  available  under  this 
heading  in  the  Department  of  Defense  Appro- 
priations Act,  1992  (Public  Law  102-172;  105 
Stat.  1150,  1166),  $25,000,000  for  the  Arctic  Re- 
gion Superconducting  Center  is  rescinded!. 

TACTICAL  AVIATIOS  MODERSIZATIOS.  DEhESSE 

For  expenses  of  activities  and  agencies  of  the 
Department  of  Defense,  necessary  for  basic  and 
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applied  scientific  research,  development,  test 
arid  evaluation,  including  maintenance,  reha- 
bilitation, lease,  and  operation  of  facilities  and 
equipment,  as  authorised  by  law;  $3,488,977,000. 
to  remain  available  for  obligation  until  Septem- 
ber 30.  1994:  Provided.  That  not  more  than  one- 
third  of  the  funds  appropriated  in  this  para- 
graph may  be  transferred,  obligated  and  ex- 
pended until  the  Secretary  of  Defense  submits, 
no  later  than  May  15.  1993.  to  the  Congressional 
defense  committees  a  report  addressing  the  mili- 
tary and  fiscal  validity  of  the  major  programs 
proposed  to  moderniae  the  tactical  aviation 
forces  of  the  United  States:  Provided  further. 
That,  subject  to  the  restrictions  established  in 
the  preceding  proviso,  the  Secretary  of  Defense 
shall,  upon  determining  that  such  funds  are  re- 
quired to  modernise  the  tactical  aviation  forces 
of  the  United  States,  transfer  the  funds  made 
available  by  this  appropriation  to  other  appro- 
priations under  this  title  as  the  Secretary  may 
designate,  to  be  merged  with  and  to  be  available 
for  the  same  purposes  and  the  same  time  period 
as  the  appropriations  to  which  transferred:  Pro- 
vided further.  That  the  transfer  authority  pro- 
vided under  this  heading  shall  be  in  addition  to 
any  other  transfer  authority  contained  in  this 
Act. 

Developmental  Test  and  Evaluation, 

Defense 
For  expenses,  not  otherwise  provided  for, 
of  independent  activities  of  the  Deputy  Di- 
rector of  Defense  Research  and  Engineering 
(Test  and  Evaluation)  in  the  direction  and 
supervision  of  developmental  test  and  eval- 
uation, including  performance  and  joint  de- 
velopmental testing  and  evaluation:  and  ad- 
ministrative expenses  in  connection  there- 
with: [$261,707.0001  S260.707.000.  to  remain 
available  for  obligation  until  September  30, 
1994. 

Operational  Test  and  Evaluation. 
Defense 

For  expenses,  not  otherwise  provided  for. 
necessary  for  the  independent  activities  of 
the  Director.  Operational  Test  and  Evalua- 
tion in  the  direction  and  supervision  of  oper- 
ational test  and  evaluation,  including  initial 
operational  test  and  evaluation  which  is  con- 
ducted prior  to.  and  in  support  of.  production 
decisions:  joint  operational  testing  and  eval- 
uation: and  administrative  expenses  in  con- 
nection therewith:  $12,983,000,  to  remain 
available  for  obligation  until  September  30. 
1994. 

TITLE  V 

REVOLVING  AND  MANAGEMENT  FUNDS 

Defense  Business  Operations  Fund 

For  the  Defense  Business  Operations  Fund; 
I$16.600.0001  $1,123,800,000:  Provided.  That,  in 
addition  to  any  other  transfer  authority  con- 
tained in  this  Act.  $454,800,000  may  be  trans- 
ferred from  the  Defense  Business  Operations 
Fund  to  appropriations  contained  in  this  Act  to 
be  merged  with  and  to  be  available  for  the  same 
purposes  and  for  the  same  time  period  as  the  ap- 
propriations to  which  transferred,  as  follows: 
$280,000,000  to  Operation  and  Maintenance. 
Savy:  $50,800,000  to  Operation  and  Mainte- 
nance. Marine  Corps:  $112,700,000  to  Operation 
and  Maintenance.  Air  Force:  and  $11,300,000  to 
Operation  and  Maintenance.  Defense  Agencies: 
Provided  further.  That,  of  funds  available  in 
the  Defense  Business  Operations  Fund,  not  less 
than  $90,000,000  shall  be  available  for  the  pur- 
chase of  1.8  million  cases  of  Meals  Ready  to  Eat 
in  the  current  fiscal  year. 

S'ATIO.'iAL  DEFESSE  SEAUFT  FiSD 

For  the  S'ational  Defense  Sealift  Fund, 
$1,201,400,000  to  remain  available  until  ex- 
pended. 
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TITLE  VI 
OTHER  DEPARTMENT  OF  DEFENSE 
PROGRAMS 
Defense  Health  Program 
For  expenses,  not  otherwise  provided  for. 
for  medical  and  health  care  programs  of  the 
Department  of  Defense,  as  authorized  by  law: 
($9,302,675,000)  $9,263,226,000.  of  which 
($9,003,026.0001  $8,969,454,000  shall  be  for  Oper- 
ation and  maintenance(.  of  which  $92,251,000 
shall  be  for  real  property  maintenance);  and 
($299,649,000)  $293,772,000.  to  remain  available 
for  obligation  until  September  30.  1995.  shall 
be  for  Procurement(:  Provided.  That  not  to 
exceed  $40,000,000  of  available  funds  shall  be 
provided  to  the  Uniformed  Services  Treat- 
ment Facilities  program  to  be  used  only  to 
fulfill  any  recoupment  action  of  the  Health 
Care  Financing  Administration  for  health 
care  provided  to  eligible  retired  Department 
of  Defense  beneficiaries  over  age  65  between 
October  1.  1986.  and  December  31.  1989:  Pro- 
vided further.  That  none  of  the  funds  avail- 
able to  the  Department  of  Defense  shall  be 
obligated  or  expended  to  operate,  maintain 
and  pay  the  salaries  or  expenses  of  those 
eight  individuals  in  the  immediate  Office  of 
the  Assistant  Secretary  of  Defense  for 
Health  Affairs  or  the  merit  pay  attorney  ad- 
visor in  the  Office  of  the  General  Counsel. 
Personnel  and  Health  Policy,  who  currently 
provides  advice  to  the  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs):  Pro- 
vided. That  the  Department  of  Defense  may  not 
use  funds  appropriated  or  otherwise  made  avail- 
able in  this  Act  to  promulgate  or  enforce  the 
policy  enunciated  in  the  memorandum  for  the 
Secretaries  of  the  Military  Departments  that  be- 
came effective  October  1.  1988.  prohibiting  non- 
funded  abortions  in  military  medical  treatment 
facilities  outside  the  continental  United  States, 
or  any  other  policies  having  the  same  substance: 
Provided  further.  That  the  Department  shall 
competitively  contract  for  and  begin  to  test 
implementation  of  a  mail  service  pharmacy 
benefit  in  fiscal  year  1993  in  Hawaii  and  in  at 
least  two  regions  of  the  United  States:  Pro- 
vided further.  That  of  the  funds  appropriated 
in  this  Act.  $150,000  shall  be  used  only  for  the 
implementation  of  a  cooperative  program 
model  at  Madigan  Medical  Center  for  se- 
verely behavior  disordered  students):  Pro- 
vided further.  That  notwithstanding  any 
other  provision  of  law  or  regulation,  there 
will  be  no  requirement  for  the  Secretary  of 
Defense  or  any  other  government  official  to 
certify  that  the  CHAMPUS  Reform  Initiative 
is  the  most  cost  effective  method  of  provid- 
ing health  care  in  any  specific  location  be- 
fore it  can  be  implemented:-/' roi-ided  further. 
That  notwithstanding  any  other  provision  of 
law.  the  Department  shall  competitively 
award  an  at-risk  contract  for  managed 
health  care  for  the  National  Capital  Region 
with  a  benefit  structure  similar  to  the 
CHAMPUS  Reform  Initiative,  without  in- 
fringing upon  the  Baltimore  Uniformed  Serv- 
ices Treatment  Facility  catchment  service 
area:  Provided  further.  That  not  less  than 
$7,500,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  as  a  grant 
only  to  the  Northeast  Regional  Cancer  Insti- 
tute for  programs  of  major  importance  to 
the  Department  of  Defense:  Provided  further. 
That  of  the  funds  appropriated  in  this  para- 
graph. $213,251,000  shall  not  be  obligated  or 
expended  until  authorized  by  law). 

Chemical  Age.nts  and  Munitions 

Destruction.  Defense 

For  expenses,  not  otherwise  provided  for. 

necessary  for  the  destruction  of  the  United 

States  stockpile  of  lethal  chemical  agents 

and    munitions    in    accordance    with    the 


provisions  of  section  1412  of  the  Department 
of  Defense  Authorization  Act.  1986; 
($494,100,000)  $524,400,000.  of  which 
($246,400,000)  $267,400,000  shall  be  for  Oper- 
ation and  maintenance.  ($241,200,000) 
$254,500,000.  to  remain  available  until  Sep- 
tember 30.  1995.  shall  be  for  Procurement, 
and  ($6,500,000)  $2,500,000.  to  remain  available 
until  September  30.  1994.  shall  be  for  Re- 
search, development,  test  and  evaluation. 

Drug  Lnterdiction  and  Counter-Drug 
activities.  Defense 

(INCLUDING  transfer  OF  FUNDS) 

For  drug  interdiction  and  counter-drug  ac- 
tivities of  the  Department  of  Defense,  for 
transfer  to  appropriations  available  to  the 
Department  of  Defense  for  military  person- 
nel of  the  reserve  components  serving  under 
the  provisions  of  title  10  and  title  32.  United 
States  Code;  for  Operation  and  maintenance: 
for  Procurement:  and  for  Research,  develop- 
ment, test  and  evaluation:  ($1,261,900,000) 
$1,259,200,000:  Provided.  That  the  funds  appro- 
priated by  this  paragraph  shall  be  available 
for  obligation  for  the  same  time  period  and 
for  the  same  purpose  as  the  appropriation  to 
which  transferred:  Provided  further.  That  the 
transfer  authority  provided  in  this  para- 
graph is  in  addition  to  any  transfer  author- 
ity contained  elsewhere  in  this  Act:  Provided 
further.  That  $25,500,000  shall  be  available 
only  for  operation  and  maintenance  expenses 
for  five  sea-based  aerostat  systems  to  pro- 
vide detection  and  monitoring  support  for 
the  United  States  Coast  Guard  anti-narcot- 
ics operations:  Provided  further.  That  of  the 
funds  appropriated  in  this  paragraph,  not 
less  than  $7,500,000  shall  be  available  only  for 
the  Gulf  States  Counter-Narcotics  Initiative. 
Office  of  the  Inspector  General 

For  expenses  and  activities  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  as  amended;  ($219,700,000)  $126,000,000.  of 
which  ($218,900,000)  $125,200,000  shall  be  for 
Operation  and  maintenance,  of  which  not  to 
exceed  $300,000  is  available  for  emergencies 
and  extraordinary  expenses  to  be  expended 
on  the  approval  or  authority  of  the  Inspector 
General,  and  payments  may  be  made  on  his 
certificate  of  necessity  for  confidential  mili- 
tary purposes;  and  of  which  $800,000.  to  re- 
main available  until  September  30.  1995.  shall 
be  for  Procurement. 

TITLE  VII 

RELATED  AGENCIES 

Central  Intelugence  agency  Retireme.s't 

AND  Disability  System  Fund 

For  payment  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
Fund,  to  maintain  proper  funding  level  for 
continuing  the  operation  of  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System;  $168,900,000. 

COMMIMTY  MASAGEMEST  STAFF 

For  necessary  expenses  of  the  Community 
Management  Staff:  $9,500,000. 

Satiosal  Security  Educatios  Trust  Fu.sd 

For  payment  to  the  Mational  Security  Edu- 
cation Trust  Fund:  $35,000,000. 
TITLE  Vni 
Defense  Reinve:stment  for  EX:onomic 
Growth 

(Of  the  funds  appropriated  in  this  Act  for 
the  Department  of  Defense  for  fiscal  year 
1993.  $1,000,000,000  shall  remain  available 
until  expended  only  for  defense  reinvestment 
programs  as  authorized  by  the  National  De- 
fense Authorization  Act  for  Fiscal  Year 
1993.) 
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For  necessary  expenses  for  transition  benefits 
for  military  and  civilian  employees  of  the  De- 
partment of  Defense,  assistance  to  communities 
and  industries  affected  by  the  military  draw 
down,  and  for  research  and  development  activi- 
ties: $2,000,000,000,  to  remain  available  for  obli- 
gation until  September  30.  1994:  Provided.  That, 
of  the  funds  appropriated  under  this  heading. 
$80,000,000  may  be  transferred  by  the  Office  of 
Economic  Adjustment  to  the  Department  of 
Commerce's  Economic  Development  Administra- 
tion and  $50,000,000  may  be  transferred  to  the 
Department  of  Labor:  Provided  further,  That 
such  funds  may  be  transferred  only  for  pro- 
grams which  assist  workers  and  communities  af- 
fected by  the  military  draw  down. 
TITLE  IX 
GENERAL  PROVISIONS 

Sec.  9001.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used  for  pub- 
licity or  propaganda  purposes  not  authorized 
by  the  Congress. 

Sec.  9002.  During  the  current  fiscal  year, 
provisions  of  law  prohibiting  the  payment  of 
compensation  to,  or  employment  of.  any  per- 
son not  a  citizen  of  the  United  States  shall 
not  apply  to  personnel  of  the  Department  of 
Defense;  Provided.  That  salary  increases 
granted  to  direct  and  indirect  hire  foreign 
national  employees  of  the  Department  of  De- 
fense funded  by  this  Act  shall  not  be  at  a 
rate  in  excess  of  the  percentage  increase  au- 
thorized by  law  for  civilian  employees  of  the 
Department  of  Defense  whose  pay  is  com- 
puted under  the  provisions  of  section  5332  of 
title  5.  United  States  Code,  or  at  a  rate  in  ex- 
cess of  the  percentage  increase  provided  by 
the  appropriate  host  nation  to  its  own  em- 
ployees, whichever  is  higher:  Provided  fur- 
ther. That  this  section  shall  not  apply  to  De- 
partment of  Defense  foreign  service  national 
employees  serving  at  United  States  diplo- 
matic missions  whose  pay  is  set  by  the  De- 
partment of  State  under  the  Foreign  Service 
Act  of  1980.  Provided  further.  That  the  limita- 
tions of  this  provision  shall  not  apply  to  foreign 
national  employees  of  the  Department  of  De- 
fense in  the  Republic  of  the  Philippines  or  for- 
eign national  employees  of  the  Department  of 
Defense  in  the  Republic  of  Turkey. 

Sec.  9003.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year, 
unless  expressly  so  provided  herein. 

Sec.  9004.  No  more  than  20  per  centum  of 
the  appropriations  in  this  Act  which  are  lim- 
ited for  obligation  during  the  current  fiscal 
year  shall  be  obligated  during  the  last  two 
months  of  the  fiscal  year:  Provided.  That  this 
section  shall  not  apply  to  obligations  for 
support  of  active  duty  training  of  reserve 
components  or  summer  camp  training  of  the 
Reserve  Officers'  Training  Corps,  or  the  Na- 
tional Board  for  the  Promotion  of  Rifle  Prac- 
tice. Army. 

Sec.  9005.  During  the  current  fiscal  year 
and  hereafter,  no  part  of  any  appropriation 
contained  in  this  Act.  except  for  small  pur- 
chases covered  by  section  21304(g)  of  title  10. 
United  States  Code,  shall  be  available  for  the 
procurement  of  any  article  or  item  of  food, 
clothing,  tents,  tarpaulins,  covers,  cotton 
and  other  natural  fiber  products,  woven  silk 
or  woven  silk  blends,  spun  silk  yarn  for  car- 
tridge cloth,  synthetic  fabric  or  coated  syn- 
thetic fabric,  canvas  products,  or  wool 
{Whether  in  the  form  of  fiber  or  yarn  or  con- 
tained in  fabrics,  materials,  or  manufactured 
articles),  or  any  item  of  individual  equifK 
ment  manufactured  from  or  containing  such 
fibers,  yarns,  fabrics,  or  materials,  or  spe- 
cialty metals  including  stainless  steel  flat- 
ware, or  hand  or  measuring  tools,  not  grown, 
reprocessed,  reused,  or  produced  in  the  Unit- 


ed States  or  its  possessions,  except  to  the  ex- 
tent that  the  Secretary  of  the  Department 
concerned  shall  determine  that  satisfactory 
quality  and  sufficient  quantity  of  any  arti- 
cles or  items  of  food,  individual  equipment, 
tents,  tarpaulins,  covers,  or  clothing  or  any 
form  of  cotton  or  other  natural  fiber  prod- 
ucts, woven  silk  and  woven  silk  blends,  spun 
silk  yarn  for  cartridge  cloth,  synthetic  fabric 
or  coated  synthetic  fabric,  canvas  products, 
wool,  or  specialty  metals  including  stainless 
steel  flatware,  grown,  reprocessed,  reused,  or 
produced  in  the  United  States  or  its  posses- 
sions cannot  be  procured  as  and  when  needed 
at  United  States  market  prices  and  except 
procurements  outside  the  United  States  in 
support  of  combat  operations,  procurements 
by  vessels  in  foreign  waters,  and  emergency 
procurements  or  procurements  of  perishable 
foods  by  establishments  located  outside  the 
United  States  for  the  personnel  attached 
thereto:  Provided.  That  nothing  herein  shall 
preclude  the  procurement  of  specialty  met- 
als or  chemical  warfare  protective  clothing 
produced  outside  the  United  States  or  its 
possessions  when  such  procurement  is  nec- 
essary to  comply  with  agreements  with  for- 
eign governments  requiring  the  United 
States  to  purchase  supplies  from  foreign 
sources  for  the  purposes  of  offsetting  sales 
made  by  the  United  States  Government  or 
United  States  firms  under  approved  pro- 
grams serving  defense  requirements  or  where 
such  procurement  is  necessary  in  further- 
ance of  agreements  with  foreign  govern- 
ments in  which  both  governments  agree  to 
remove  barriers  to  purchases  of  supplies  pro- 
duced in  the  other  country  or  services  per- 
formed by  sources  of  the  other  country,  so 
long  as  such  agreements  with  foreign  govern- 
ments comply,  where  applicable,  with  the  re- 
quirements of  section  36  of  the  Arms  Export 
Control  Act  and  with  section  2457  of  title  10, 
United  States  Code:  Provided  further.  That 
nothing  herein  shall  preclude  the  procure- 
ment of  foods  manufactured  or  processed  in 
the  United  States  or  its  possessions. 

(TRANSFER  OF  FUNDS) 

Sec.  9006.  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  he  may.  with 
the  approval  of  the  Office  of  Management 
and  Budget,  transfer  not  to  exceed 
l$2,500,000.0001  $l..'m.000.000  of  working  cap- 
ital funds  of  the  Department  of  Defense  or 
funds  made  available  in  this  Act  to  the  De- 
partment of  Defense  for  military  functions 
(except  military  construction)  between  such 
appropriations  or  funds  or  any  subdivision 
thereof,  to  be  merged  with  and  to  be  avail- 
able for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided,  That  such  au- 
thority to  transfer  may  not  be  used  unless 
for  higher  priority  items,  based  on  unfore- 
seen military  requirements,  than  those  for 
which  originally  appropriated  and  in  no  case 
where  the  item  for  which  funds  are  requested 
has  been  denied  by  Congress:  Provided  fur- 
ther. That  the  Secretary  of  Defense  shall  no- 
tify the  Congress  promptly  of  all  transfers 
made  pursuant  to  this  authority  or  any 
other  authority  in  this  Act. 

(TRANSFER  OF  FUNDS) 

Sec.  9007.  During  the  current  fiscal  year, 
cash  balances  in  working  capital  funds  of  the 
Department  of  Defense  established  pursuant 
to  section  2208  of  title  10,  United  States 
Code,  may  be  maintained  in  only  such 
amounts  as  are  necessary  at  any  time  for 
cash  disbursements  to  be  made  from  such 
funds:  Provided,  That  transfers  may  be  made 
between  such  funds  and  the  "Foreign  Cur- 


rency Fluctuations.  Defense'  and  "Oper- 
ation and  Maintenance  "  appropriation  ac- 
counts in  such  amounts  as  may  be  deter- 
mined by  the  Secretary  of  Defense,  with  the 
approval  of  the  Office  of  Management  and 
Budget,  except  that  such  transfers  may  not 
be  made  unless  the  Secretary  of  Defense  has 
notified  the  Congress  of  the  proposed  trans- 
fer. Except  in  amounts  equal  to  the  amounts 
appropinated  to  working  capital  funds  in  this 
Act.  no  obligations  may  be  made  against  a 
working  capital  fund  to  procure  or  increase 
the  value  of  war  reserve  material  inventory, 
unless  the  Secretary  of  Defense  has  notified 
the  Congress  prior  to  any  such  obligation. 

Sec.  9008.  (a)  Sone  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  shall  be 
used  by  the  Secretary  of  a  military  department 
to  purchase  coal  or  coke  from  foreign  nations 
for  u.te  at  United  States  defense  facilities  in  Eu- 
rope when  coal  from  the  United  States  is  avail- 
able. 

(b)  Using  funds  available  by  this  Act  or  any 
other  Act.  the  Secretary  of  the  Air  Force, 
pursuant  to  a  determination  under  section 
2690  of  title  10.  United  States  Code,  may  im- 
plement cost-effective  agreements  for  re- 
quired heating  facility  modernization  in  the 
Kaiserslautern  Military  Community  in  the 
Federal  Republic  of  Germany:  Provided,  That 
in  the  City  of  Kaiserslautern  such  agree- 
ments will  include  the  use  of  United  States 
anthracite  as  the  base  load  energy  for  mu- 
nicipal district  heat  to  the  United  States  De- 
fense installations:  Provided  further.  That  at 
Landstuhl  Army  Regional  Medical  Center 
and  Ramstein  Air  Base,  furnished  heat  may 
be  obtained  from  private,  regional  or  munici- 
pal services.  lif  provisions  are  included  for 
the  consideration  of  United  States  coal  as  an 
energy  source!  if  the  Air  Force  certifies  that  a 
fair  competitive  bidding  process  is  used  for  the 
selection  of  heating  facility  modernisation  and 
that  any  competition  includes  United  States 
coal. 

Sec.  9009.  Funds  appropriated  by  this  Act 
may  not  be  used  to  initiate  a  special  access 
program  without  prior  notification  30  cal- 
endar days  in  session  in  advance  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives. 

Sec.  9010.  No  part  of  the  funds  in  this  Act 
shall  be  available  to  prepare  or  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  reprogramming  of  funds,  unless  for  high- 
er priority  items,  based  on  unforeseen  mili- 
tary requirements,  than  those  for  which 
originally  appropriated  and  in  no  case  where 
the  item  for  which  reprogramming  is  re- 
quested has  been  denied  by  the  Congress. 

Sec.  9011.  None  of  the  funds  contained  in 
this  Act  available  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
shall  be  available  for  payments  to  ph.ysicians 
and  other  authorized  individual  health  care 
providers  in  excess  of  the  amounts  allowed  in 
fiscal  year  1992  for  similar  services,  except 
that:  (a)  for  services  for  which  the  Secretary 
of  Defense  determines  an  increase  is  justified 
by  economic  circumstances,  the  allowable 
amounts  may  be  increased  in  accordance 
with  appropriate  economic  index  data  simi- 
lar to  that  used  pursuant  to  title  XVIll  of 
the  Social  Security  Act:  and  (b)  for  services 
the  Secretary  determines  are  overpriced 
based  on  |an  analysis  similar  to  that  used 
pursuant  tol  allowable  payments  under  title 
XVIII  of  the  Social  Security  Act.  the  allow- 
able amounts  shall  be  reduced  by  not  more 
than  15  percent  (except  that  the  reduction  may 
be  waived  if  the  Secretary  determines  that  it 
would  impair  adequate  access  to  health  care 
services  for  beneficiaries).  The  Secretary  shall 
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solicit  public  comment  prior  to  promulgat- 
ing regulations  to  implement  this  section. 
Such  regulations  shall  include  a  limitation, 
similar  to  that  used  under  title  XVIll  of  the  So- 
cial Security  Act,  on  the  extent  to  which  a  pro- 
vider may  bill  a  beneficiary  an  actual  charge  in 
excess  of  the  allowable  amount. 

Sec.  9012.  None  of  the  funds  appropriated 
by  this  Act  for  programs  of  the  Central  In- 
telligence Agency  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year,  ex- 
cept for  funds  appropriated  for  the  Reserve 
for  Contingencies,  which  shall  remain  avail- 
able until  September  30.  1995. 

Sec.  9013.  None  of  the  funds  provided  in 
this  Act  shall  be  available  to  initiate  (Da 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year  of  the  contract  or 
that  includes  an  unfunded  contingent  liabil- 
ity in  excess  of  $20,000,000.  or  (2)  a  contract 
for  advance  procurement  leading  to  a 
multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of 
$20,000,000  in  any  one  year,  unless  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives have  been  notified  at  least  thirty  days 
in  advance  of  the  proposed  contract  award: 
Provided.  That  no  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  to 
initiate  a  multiyear  contract  for  which  the 
economic  order  quantity  advance  procure- 
ment is  not  funded  at  least  to  the  limits  of 
the  Government's  liability.  Provided  further. 
That  no  part  of  any  appropriation  contained 
in  this  Act  shall  be  available  to  initiate 
multiyear  procurement  contracts  for  any 
systems  or  component  thereof  if  the  value 
of  the  multiyear  contract  would  exceed 
$500,000,000  unless  specifically  provided  in 
this  Act:  Provided  further,  That  no  multiyear 
procurement  contract  can  be  terminated 
without  10-day  prior  notification  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices of  the  House  of  Representatives  and  the 
Senate:  Provided  further.  That  the  execution 
of  multiyear  authority  shall  require  the  use 
of  a  present  value  analysis  to  determine  low- 
est cost  compared  to  an  annual  procurement. 
Funds  appropriated  in  title  111  of  this  Act  may 
be  used  for  multiyear  procurement  contracts  as 
follows: 

Defense  Support  Satellites  23.  24  and  25. 

(TRANSFER  OF  FU.NDSi 

Sec.  9014.  None  of  the  funds  appropriated  in 
this  Act  may  be  made  available  through 
transfer,  reprogramming.  or  other  means  be- 
tween the  Central  Intelligence  Agency  and 
the  Department  of  Defense  for  any  intel- 
ligence or  special  activity  different  from 
that  previously  justified  to  the  Congress  un- 
less the  Director  of  Central  Intelligence  or 
the  Secretary  of  Defense  has  notified  the 
House  and  Senate  Appropriations  Commit- 
tees of  the  intent  to  make  such  funds  avail- 
able for  such  activity. 

ISEC.  9015.  (a)  None  of  the  funds  appro- 
priated by  this  Act  shall  be  available  to  con- 
vert a  position  in  support  of  the  Army  Re- 
serve. Air  Force  Resers'e.  Army  National 
Guard,  and  Air  National  Guard  occupied  by. 
or  programmed  to  be  occupied  by.  a  (civil- 
ian) military  technician  to  a  position  to  be 
held  by  a  person  in  an  active  duty  status  or 
active  Guard  or  Reserve  status  if  that  con- 
version would  reduce  the  total  number  of  po- 
sitions occupied  by.  or  programmed  to  be  oc- 
cupied by.  (civilian)  military  technicians  of 
the  component  concerned,  below  69,929:  Pro- 
vided, That  none  of  the  funds  appropriated  by 
this  Act  shall  be  available  to  support  more 
than  46.306  positions  in  support  of  the  Army 
Reserve,  Army  National  Guard,  or  Air  Na- 


tional Guard  occupied  by.  or  programmed  to 
be  occupied  by.  persons  in  an  active  Guard  or 
Reserve  status:  Provided  further.  That  none 
of  the  funds  appropriated  by  this  Act  may  oe 
used  to  include  (civilian)  military  techni- 
cians in  computing  civilian  personnel  ceil- 
ings, including  statutory  or  administratively 
imposed  ceilings,  on  activities  in  support  of 
the  Army  Reserve.  Air  Force  Reserve.  Army 
National  Guard,  or  Air  National  Guard. 

1(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  used  to  include  (civilian)  mili- 
tary technicians  in  any  administratively  im- 
posed freeze  on  civilian  positions.] 

Sec.  9015.  (a)  Sane  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  reduce  the  end 
strength  of  the  S'ational  Guard  and  Reserve 
Components  below  the  levels  funded  in  this  Act: 
Provided.  That  the  Secretary  of  Defense  may 
vary  each  such  end  strength  by  not  more  than 
2  percent. 

(b)  None  of  the  funds  appropriated  by  this  Act 
shall  be  used  to  reduce  the  force  structure  al- 
lowance (I)  of  the  Army  Sational  Guard  below 
434.000.  (2)  of  the  Army  Reserve  below  29S.230. 
and  (3)  of  any  other  Sational  Guard  and  Re- 
serve Component  below  the  end  strength  level 
supported  by  funds  appropriated  by  this  Act: 
Provided,  That  in  the  case  of  any  National 
Guard  or  Reserve  Component,  the  Secretary  of 
Defense  may  vary  such  force  structure  allow- 
ance by  a  percentage  not  in  excess  of  the  per- 
centage (if  any)  by  which  the  end  strength  level 
of  that  component  is  varied  pursuant  to  the  au- 
thority provided  in  the  proviso  in  subsection  (a). 
Sec.  9016.  Notwithstanding  any  other  pro- 
vision of  law.  governments  of  Indian  tribes 
shall  be  treated  as  State  and  local  govern- 
ments for  the  purposes  of  disposition  of  real 
property  recommended  for  closure  in  the  re- 
port of  the  Defense  Secretary's  Commission 
on  Base  Realignments  and  Closures.  Decem- 
ber 1988.  the  report  to  the  President  from  the 
Defense  Base  Closure  and  Realignment  Com- 
mission. July  1991.  and  Public  Law  100-526. 

(Sec.  9017.  (a)  The  provisions  of  section 
115(a)(4)  of  title  10.  United  States  Code,  shall 
not  apply  with  respect  to  fiscal  year  1993  or 
with  respect  to  the  appropriation  of  funds  for 
that  year. 

|(b)  During  fiscal  year  1993.  the  civilian 
personnel  of  the  Department  of  Defense  may 
not  be  managed  on  the  basis  of  any  end- 
strength,  and  the  management  of  such  per- 
sonnel during  that  fiscal  year  shall  not  be 
subject  to  any  constraint  or  limitation 
(known  as  an  end-strength)  on  the  number  of 
such  personnel  who  may  be  employed  on  the 
last  day  of  such  fiscal  year. 

|(c)  The  fiscal  year  1994  budget  request  for 
the  Department  of  Defense  as  well  as  all  jus- 
tification material  and  other  documentation 
supporting  the  fiscal  year  1994  Department  of 
Defense  budget  request  shall  be  prepared  and 
submitted  to  the  Congress  as  if  subsections 
(a)  and  (b)  of  this  provision  were  effective 
with  regard  to  fiscal  year  1994.1 

Sec.  9017.  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  made  available  by 
this  Act  shall  be  used  by  the  Department  of  De- 
fense to  exceed,  outside  the  fifty  United  States, 
its  territories,  and  the  District  of  Columbia. 
125.000  civilian  workyears:  Provided.  That 
workyears  shall  be  applied  as  defined  in  the 
Federal  Personnel  Manual:  Provided  further. 
That  workyears  expended  in  dependent  student 
hiring  programs  for  disadvantaged  youths  shall 
not  be  included  in  this  workyear  limitation. 

Sec.  9018.  None  of  the  funds  made  available 
by  this  Act  shall  be  used  in  any  way.  directly 
or  indirectly,  to  influence  congressional  ac- 
tion on  any  legislation  or  appropriation  mat- 
ters pending  before  the  Congress. 

Sec.  9019.  None  of  the  funds  appropriated 
by  this  Act  shall  be  obligated  for  the  pay  of 


any  individual  who  is  initially  employed 
after  the  date  of  enactment  of  this  Act  as  a 
technician  in  the  administration  and  train- 
ing of  the  Army  Reserve  and  the  mainte- 
nance and  repair  of  supplies  issued  to  the 
Army  Reserve  unless  such  individual  is  also 
a  military  member  of  the  Army  Reser\'e 
troop  program  unit  that  he  or  she  is  em- 
ployed to  support.  Those  technicians  em- 
ployed by  the  Army  Reserve  in  areas  other 
than  Army  Reserve  troop  program  units 
need  only  be  members  of  the  Selected  Re- 
serve. 

Sec.  9020.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  for 
the  floating  storage  of  petroleum  or  petro- 
leum products  except  in  vessels  of  or  belong- 
ing to  the  United  States. 

Sec.  9021.  Within  the  funds  appropriated 
for  the  operation  and  maintenance  of  the 
Armed  Forces,  funds  are  hereby  appropriated 
pursuant  to  section  401  of  title  10,  United 
States  Code,  for  humanitarian  and  civic  as- 
sistance costs  under  chapter  20  of  title  10, 
United  States  Code.  Such  funds  may  also  be 
obligated  for  humanitarian  and  civic  assist- 
ance costs  incidental  to  authorized  oper- 
ations and  pursuant  to  authority  granted  in 
section  401  of  chapter  20  of  title  10.  United 
States  Code,  and  these  obligations  shall  be 
reported  to  Congress  on  September  30  of  each 
year:  Provided.  That  funds  available  for  oper- 
ation and  maintenance  shall  be  available  for 
providing  humanitarian  and  similar  assist- 
ance by  using  Civic  Action  Teams  in  the 
Trust  Territories  of  the  Pacific  Islands  and 
freely  associated  states  of  Micronesia,  pursu- 
ant to  the  Compact  of  Free  Association  as 
authorized  by  Public  Law  99-239:  Provided 
further.  That  upon  a  determination  by  the 
Secretary  of  the  Army  that  such  action  is 
beneficial  for  graduate  medical  education 
programs  conducted  at  Army  medical  facili- 
ties located  in  Hawaii,  the  Secretary  of  the 
Army  may  authorize  the  provision  of  medi- 
cal services  at  such  facilities  and  transpor- 
tation to  such  facilities,  on  a  nonreimburs- 
able basis,  for  civilian  patients  from  Amer- 
ican Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  States  of  Micronesia. 
Palau.  and  Guam. 

Sec.  9022.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretaries  of  the  Army 
and  Air  Force  may  authorize  the  retention 
in  an  active  status  until  age  sixty  of  any  of- 
ficer who  would  otherwise  be  removed  from 
an  active  status  and  who  is  employed  as  a 
National  Guard  or  Reserve  technician  in  a 
position  in  which  active  status  in  a  reserve 
component  of  the  Army  or  Air  Force  is  re- 
quired as  a  condition  of  that  employment. 

I  Sec.  9023.  Funds  available  for  operation 
and  maintenance  under  this  Act  may  be  used 
in  connection  with  demonstration  projects 
and  other  activities  authorized  by  section 
1092  of  title  10.  United  States  Code.l 

SEC.  9023.  Notwithstanding  any  other  provi- 
sion of  law.  the  Army  Central  Hospital  Fund,  a 
Non  Appropriated  Fund  Instrumentality .  shall 
be  terminated  upon  enactment  of  this  Act.  All 
residual  funds  will,  on  that  date,  be  transferred 
to  an  appropriated  trust  fund  established  by  the 
Secretary  of  the  Army  for  the  operation  and 
maintenance  of  "Fisher  Houses"  located  in 
proximity  to  Army  Medical  Treatment  Facilities. 
The  Secretary  shall  promulgate  regulations  gov- 
erning the  expenditure  and  accountability  of 
these  funds. 

Sec.  9024.  (a)  None  of  the  funds  appro- 
priated by  this  Act  shall  be  used  to  make 
contributions  to  the  Department  of  Defense 
Education  Benefits  Fund  pursuant  to  section 
2006<g)  of  title  10.  United  States  Code,  rep- 
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resenting  the  normal  cost  for  future  benefits 
under  section  1415(c)  of  title  38.  United 
States  Code,  for  any  member  of  the  armed 
services  who.  on  or  after  the  date  of  enact- 
ment of  this  Act>— 

(1)  enlists  in  the  armed  services  for  a  pe- 
riod of  active  duty  of  less  than  three  years: 
or 

(2)  receives  an  enlistment  bonus  under  sec- 
tion 308a  or  308f  of  title  37.  United  States 
Code. 

nor  shall  any  amounts  representing  the  nor- 
mal cost  of  such  future  benefits  be  trans- 
ferred from  the  Fund  by  the  Secretary  of  the 
Treasury  to  the  Secretary  of  Veterans  Af- 
fairs pursuant  to  section  2006(d)  of  title  10. 
United  States  Code:  nor  shall  the  Secretary 
of  Veterans  Affairs  pay  such  benefits  to  any 
such  member:  Provided.  That,  in  the  case  of 
a  member  covered  by  clause  (1),  these  limita- 
tions shall  not  apply  to  members  in  combat 
arms  skills  or  to  members  who  enlist  in  the 
armed  services  on  or  after  July  1.  1989,  under 
a  program  continued  or  established  by  the 
Secretary  of  Defense  in  fiscal  year  1991  to 
test  the  cost-effective  use  of  special  recruit- 
ing incentives  involving  not  more  than  nine- 
teen noncombat  arms  skills  approved  in  ad- 
vance by  the  Secretary  of  Defense:  Provided 
further.  That  this  subsection  applies  only  to 
active  components  of  tne  Army. 

(b)  None  of  the  funds  appropriated  by  this 
Act  shall  be  available  for  the  basic  pay  and 
allowances  of  any  member  of  the  Army  par- 
ticipating as  a  full-time  student  and  receiv- 
ing benefits  paid  by  the  Secretary  of  Veter- 
ans Affairs  from  the  Department  of  Defense 
Education  Benefits  Fund  when  time  spent  as 
a  full-time  student  is  credited  toward  com- 
pletion of  a  service  commitment:  Provided. 
That  this  subsection  shall  not  apply  to  those 
members  who  have  reenlisted  with  this  op- 
tion prior  to  October  1,  1987:  Provided  further . 
That  this  subsection  applies  only  to  active 
components  of  the  Army. 

Sec.  9025.  Funds  appropriated  in  this  Act 
shall  be  available  for  the  payment  of  not 
more  than  75  percent  of  the  charges  of  a 
postsecondary  educational  institution  for 
the  tuition  or  expenses  of  an  officer  in  the 
Ready  Reserve  of  the  Army  National  Guard 
or  Army  Reserve  for  education  or  training 
during  his  off-duty  periods,  except  that  no 
part  of  the  charges  may  be  paid  unless  the 
officer  agrees  to  remain  a  member  of  the 
Ready  Reserve  for  at  least  four  years  after 
completion  of  such  training  or  education. 

Sec.  9026.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  convert  to 
contractor  performance  an  activity  or  func- 
tion of  the  Department  of  Defense  that,  on 
or  after  the  date  of  enactment  of  this  Act.  is 
performed  by  more  than  ten  Department  of 
Defense  civilian  employees  until  a  most  effi- 
cient and  cost-effective  organization  analy- 
sis is  completed  on  such  activity  or  function 
and  certification  of  the  analysis  is  made  to 
the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate: 
Provided.  That  this  section  shall  not  apply  to 
a  commercial  or  industrial  type  function  of 
the  Department  of  Defense  that:  (1)  is  in- 
cluded on  the  procurement  list  established 
pursuant  to  section  2  of  the  Act  of  June  25. 
1938  (41  U.S.C.  47).  popularly  referred  to  as 
the  Javits-Wagner-O'Day  Act:  (2)  is  planned 
to  be  converted  to  performance  by  a  quali- 
fied nonprofit  agency  for  the  blind  or  by  a 
qualified  nonprofit  agency  for  other  severely 
handicapped  individuals  in  accordance  with 
that  Act:  or  (3)  is  planned  to  be  converted  to 
performance  by  a  qualified  firm  under  51  per- 
cent Native  American  ownership. 

(Sec.  9027.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  available 


to  award  a  competitive  procurement  con- 
tract for  any  round  of  120mm  mortar  ammu- 
nition unless  such  round  has  successfully 
passed  first  article  acceptance  testing  and 
has  a  validated  level  III  technical  data  pack- 
age which  supports  such  competitive  pro- 
curement: Provided.  That  none  of  the  funds 
appropriated  in  this  Act  to  the  Department 
of  the  Army  may  be  obligated  for  procure- 
ment of  120mm  mortars  or  120mm  mortar 
ammunition  manufactured  outside  of  the 
United  States.] 

SEC.  9027.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  appropriated  in 
this  Act  may  be  used  to  purchase,  install,  re- 
place, or  otherwise  repair  any  lock  on  a  safe  or 
security  container  which  protects  information 
critical  to  national  security  or  any  other  classi- 
fied materials  and  which  has  not  been  certified 
as  passing  the  security  lock  specifications  con- 
tained in  regulation  FF-L-2740  dated  October 
12.  19S9.  and  has  not  passed  all  testing  criteria 
and  procedures  established  through  February 
28.  1992. 

Sec.  9028.  None  of  the  funds  appropriated 
or  made  available  by  this  Act  may  be  obli- 
gated for  acquisition  of  major  automated  in- 
formation systems  which  have  not  success- 
fully completed  oversight  reviews  required 
by  Defense  Department  regulations:  Pro- 
vided, That  none  of  the  funds  appropriated  or 
made  available  by  this  Act  may  be  obligated 
on  Composite  Health  Care  System  acquisi- 
tion contracts  if  such  contracts  would  cause 
the  total  life  cycle  cost  estimate  of 
$1,600,000,000  expressed  in  fiscal  year  1986 
constant  dollars  to  be  exceeded. 

Sec.  9029.  None  of  the  funds  provided  by 
this  Act  may  be  used  to  pay  the  salaries  of 
any  person  or  persons  who  authorize  the 
transfer  of  unobligated  and  deobligated  ap- 
propriations into  the  Reserve  for  Contin- 
gencies of  the  Central  Intelligence  Agency. 

Sec.  9030.  Funds  appropriated  by  this  Act 
for  construction  projects  of  the  Central  In- 
telligence Agency,  which  are  transferred  to 
another  Agency  for  execution,  shall  remain 
available  until  expended. 

Sec.  9031.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  the  Navy  may 
use  funds  appropriated  to  charter  ships  to  be 
used  as  auxiliary  minesweepers  providing 
that  the  owner  agrees  that  these  ships  may 
be  activated  as  Navy  Reserve  ships  with 
Navy  Reserve  crews  used  in  training  exer- 
cises conducted  in  accordance  with  law  and 
policies  governing  Naval  Reserve  forces.  Pro- 
vided, That  none  of  the  funds  appropriated  or 
made  available  in  this  Act  may  be  used  to  inac- 
tivate, disestablish,  or  discontinue  the  Navy's 
Craft  of  Opportunity  Program. 

Sec.  9032.  INotwithsUndingl  None  of  the 
funds  in  this  Act  may  be  used  to  execute  a  con- 
tract for  the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services  fCHAMPVS) 
Reform  Initiative  that  exceeds  the  total  fiscal 
year  1987  costs  for  CHAMPUS  care  provided  in 
California  and  Hawaii,  plus  normal  and  reason- 
able adjustments  for  price  and  program  growth: 
Provided,  That  notwithstanding  any  other  pro- 
vision of  law.  the  Department  shall  competi- 
tively award  contracts  for  the  geographical 
expansion  of  the  CHAMPUS  Reform  Initia- 
tive in  Florida  (which  may  include  Depart- 
ment of  Veterans  Affairs  medical  facilities 
with  the  concurrence  of  the  Secretary  of 
Veterans  Affairs).  IWashington.  Oregon,  and 
the  Alexandria.  Louisiana  (England  Air 
Force  Base)  region:  Provided,]  and  Oregon: 
Provided  further.  That  none  of  the  funds  ap- 
propriated, or  otherwise  made  available  to 
the  Department  of  Defense,  by  this  or  any 
other  Act  of  Congress,  shall  be  used  to  imple- 
ment or  administer  a  health  care  delivery 
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management  program  for  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS)  eligible  beneficiaries  in 
California,  Florida,  Hawaii.  Oregon.  IWash- 
ington. New  Orleans  and  Alexandria.  Louisi- 
ana (England  Air  Force  Base)  region)  and 
New  Orleans,  unless  the  scope  of  benefits  and 
program  management  structure  lare  iden- 
tical to  thatl  preserves  the  basic  design  in  op- 
eration provided  on  October  1,  1991,  under  the 
California  and  Hawaii  CHAMPUS  Reform 
Initiative  Demonstration  Program:  Provided 
further.  That  no  funds  may  be  used  to  imple- 
ment or  otherwise  administer  a  health  care 
delivery  management  program  that  restricts 
access  to  military  treatment  facilities  or 
otherwise  reduces  the  health  care  benefits  of 
eligible  beneficiaries  who  choose  not  to  en- 
roll in  that  program:  IFrovided  further.  That 
no  provision  of  this  or  any  other  Act  shall  be 
interpreted  as  granting  authority  under  title 
41.  United  States  Code,  section  253(a)(5)  to 
modify,  without  soliciting  competitive  at- 
risk  proposals,  contracts  with  CHAMPUS  fis- 
cal intermediaries  (FI)  for  the  purpose  of 
giving  them  more  responsibility  for  imple- 
menting or  otherwise  administering  a  health 
care  delivery  management  program:  Provided 
further.  That  Solicitation  Number  MDA  906- 
91-R-0002  be  amended  to  conform  with  this 
provision  of  law  and  shall  provide  for  no  less 
than  a  six-month  transition  period:  Provided 
further.  That  the  preemption  provisions  of 
section  1103(a)  of  title  10,  United  States 
Code,  shall  apply  to  contracts  entered  into 
pursuant  to  Solicitation  Number  MDA  906- 
91-R-0002  and  shall  preempt  State  and  local 
laws  and  regulations  which  relate  to  health 
insurance  or  prepaid  health  care  plans.] 

Sec.  9033.  Funds  appropriated  or  made 
available  in  this  Act  shall  be  obligated  and 
expended  to  continue  to  fully  utilize  the  fa- 
cilities at  the  United  States  Army  Engi- 
neer's Waterways  Experiment  Station,  in- 
cluding the  continued  availability  of  the 
supercomputer  capability:  Provided,  That 
none  of  the  funds  in  this  Act  may  be  used  to 
purchase  any  supercomputer  which  is  not 
manufactured  in  the  United  States,  unless 
the  Secretary  of  Defense  certifies  to  the 
Armed  Services  and  Appropriations  Commit- 
tees of  Congress  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes  that  is  not 
available  from  United  States  manufacturers. 

Sec.  9034.  None  of  the  funds  provided  in 
this  Act  shall  be  available  for  use  by  a  Mili- 
tary Department  to  modify  an  aircraft, 
weapon,  ship  or  other  item  of  equipment, 
that  the  Military  Department  concerned 
plans  to  retire  or  otherwise  dispose  of  within 
five  years  after  completion  of  the  modifica- 
tion: Provided,  That  this  prohibition  shall 
not  apply  to  safety  modifications:  Provided 
further.  That  this  prohibition  may  be  waived 
by  the  Secretary  of  a  Military  Department  if 
the  Secretary  determines  it  is  in  the  best  na- 
tional security  interest  of  the  country  to 
provide  such  waiver  and  so  notifies  the  con- 
gressional defense  committees  in  writing: 
Provided  further.  That  during  the  current  fiscal 
year  and  the  following  fiscal  year,  additional 
obligations  may  be  incurred  under  fiscal  year 
1990  procurement  appropriations  for  the  instal- 
lation of  equipment  when  obligations  were  in- 
curred during  the  period  of  availability  of  such 
appropriations  for  the  procurement  of  such 
equipment  but  obligations  for  the  installation  of 
such  equiptnent  were  not  able  to  be  incurred  be- 
fore the  expiration  of  the  period  of  availability 
of  such  appropriations. 

Sec.  9035.  For  the  purposes  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (Public  Law  99-177)  as  amended  by  the 
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Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  of  1987  (Public 
Law  100-119)  and  by  the  Budget  Enforcement 
Act  of  1990  (Public  Law  101-508).  the  term 
program,  project,  and  activity  for  appropria- 
tions contained  in  this  Act  shall  be  defined 
as  the  most  specific  level  of  budget  items 
identified  in  the  Department  of  Defense  Ap>- 
propriations  Act,  1993.  the  accompanying 
House  and  Senate  Committee  reports,  the 
conference  report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the  Committee  of  Conference,  the  related 
classified  annexes,  and  the  P-1  and  R^l  budg- 
et justification  documents  as  subsequently 
modified  by  Congressional  action:  Provided, 
That  the  following  exception  to  the  above 
definition  shall  apply: 

For  the  Military  Personnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
"program,  project,  and  activity"  is  defined 
as  the  appropriations  accounts  contained  in 
the  Department  of  Defense  Appropriations 
Act:  Provided  further.  That  at  the  time  the 
President  submits  his  budget  for  fiscal  year 
1994.  the  Department  of  Defense  shall  trans- 
mit to  the  Committees  on  Appropriations 
and  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representatives 
a  budget  justification  document  to  be  known 
as  the  "O-l"  which  shall  identify,  at  the 
budget  activity,  activity  group,  and  sub- 
activity  group  level,  the  amounts  requested 
by  the  President  to  be  appropriated  to  the 
Department  of  Defense  for  operation  and 
maintenance  in  any  budget  request,  or 
amended  budget  request,  for  fiscal  year  1994. 
I  Sec.  9036.  Of  the  funds  appropriated  to  the 
Army.  $230,700,000  shall  be  available  only  for 
the  Reserve  Component  Automation  System 
(RCAS):  Provided.  That  none  of  these  funds 
can  be  expended— 

1(1)  except  as  approved  by  the  Chief  of  the 
National  Guard  Bureau; 

((2)  unless  RCAS  resource  management 
functions  are  performed  by  the  National 
Guard  Bureau; 

1(3)  to  pay  the  salary  of  an  RCAS  program 
manager  who  has  not  been  selected  and  ap- 
proved by  the  Chief  of  the  National  Guard 
Bureau  and  chartered  by  the  Chief  of  the  Na- 
tional Guard  Bureau  and  the  Secretary  of 
the  Army; 

1(4)  unless  the  Program  Manager  (PM) 
charter  makes  the  PM  accountable  to  the 
Chief  of  the  National  Guard  Bureau  and  fully 
defines  his  authority,  responsibility,  report- 
ing channels  and  organizational  structure; 

1(5)  to  pay  the  salaries  of  individuals  as- 
signed to  the  RCAS  program  management  of- 
fice unless  such  organization  is  comprised  of 
personnel  chosen  jointly  by  the  Chiefs  of  the 
National  Guard  Bureau  and  the  Army  Re- 
serve; 

[(6)  to  pay  contracted  costs  for  the  acquisi- 
tion of  RCAS  unless  RCAS  is  an  integrated 
system  consisting  of  software,  hardware,  and 
communications  equipment  and  unless  such 
contract  continues  to  preclude  the  use  of 
Government  furnished  equipment,  operating 
systems,  and  executive  and  applications  soft- 
ware; and 

1(7)  unless  RCAS  performs  its  own  classi- 
fied information  processing.! 

Sec.  9036.  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  may  be  ob- 
ligated or  expended  for  development  or  procure- 
ment of  any  automated  Computer  Aided  Logis- 
tics system  unless  specific  approval  for  such  sys- 
tem is  provided  in  writing  to  the  Committees  on 
Appropriations  and  Armed  Services  of  the  House 
and  Senate  by  the  Assistant  Secretary  of  De- 
fense for  Production  and  Logistics  at  least  30 
days  prior  to  any  contract  solicitation. 
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Sec.  9037.  None  of  the  funds  provided  for 
the  Department  of  Defense  in  this  Act  may 
be  obligated  or  expended  for  fixed  price-type 
contracts  in  excess  of  $10,000,000  for  the  de- 
velopment of  a  major  system  or  subsystem 
unless  the  Under  Secretary  of  Defense  for 
Acquisition  determines,  in  writing,  that  pro- 
gram risk  has  been  reduced  to  the  extent 
that  realistic  pricing  can  occur,  and  that  the 
contract  type  permits  an  equitable  and  sen- 
sible allocation  of  program  risk  between  the 
contracting  parties:  Provided,  That  the 
Under  Secretary  may  not  delegate  this  au- 
thority to  any  persons  who  hold  a  position  in 
the  Office  of  the  Secretary  of  Defense  below 
the  level  of  Assistant  Secretary  of  befense: 
Provided  further.  That  at  least  thirty  days  be- 
fore making  a  determination  under  this  sec- 
tion the  Secretary  of  Defense  will  notify  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  in  writing  of 
his  intention  to  authorize  such  a  fixed  price- 
type  developmental  contract  and  shall  in- 
clude in  the  notice  an  explanation  of  the  rea- 
sons for  the  determination. 

Sec.  9038.  Monetary  limitations  on  the  pur- 
chase price  of  a  passenger  motor  vehicle 
shall  not  apply  to  vehicles  purchased  for  in- 
telligence activities  conducted  pursuant  to 
Executive  Order  12333  or  successor  orders. 

SEC.  9039.  Not  to  exceed  $20,000,000  of  the 
funds  available  to  the  Department  of  the 
Army  during  the  current  fiscal  year  may  be 
used  to  fund  the  construction  of  classified 
military  projects  within  the  Continental 
United  States,  including  design,  architec- 
ture, and  engineering  services. 

ISec.  9040.  None  of  the  funds  in  this  Act 
may  be  available  for  the  purchase  by  the  De- 
partment of  Defense  (and  its  departments 
and  agencies)  of  welded  shipboard  anchor  and 
mooring  chain  4  inches  in  diameter  and 
under  unless  the  anchor  and  mooring  chain 
are  manufactured  in  the  United  States  from 
components  which  are  substantially  manu- 
factured in  the  United  Sutes:  Provided.  That 
for  the  purpose  of  this  section  manufactured 
will  include  cutting,  heat  treating,  quality 
control,  testing  of  chain  and  welding  (includ- 
ing the  forging  and  shot  blasting  process): 
Provided  further.  That  for  the  purpose  of  this 
section  substantially  all  of  the  components 
of  anchor  and  mooring  chain  shall  be  consid- 
ered to  be  produced  or  manufactured  in  the 
United  States  if  the  aggregate  cost  of  the 
components  produced  or  manufactured  in  the 
United  States  exceeds  the  aggregate  cost  of 
the  components  produced  or  manufactured 
outside  the  United  States:  Provided  further. 
That  when  adequate  domestic  supplies  are 
not  available  to  meet  Department  of  Defense 
requirements  on  a  timely  basis,  the  Sec- 
retary of  the  service  responsible  for  the  pro- 
curement may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  to 
the  Committees  on  Appropriations  that  such 
an  acquisition  must  be  made  in  order  to  ac- 
quire capability  for  national  security  pur- 
poses.! 

Sec.  9040.  The  Secretary  of  Defense  shall  take 
such  action  as  necessary  to  assure  that  a  mini- 
mum of  75  percent  of  the  coal  and  petroleum 
pitch  carbon  fiber  requirement  be  procured  from 
domestic  sources  by  1994. 

I(TR.'VNSFER  OF  FUNDS) 

ISec.  9041.  Notwithstanding  any  other  pro- 
vision of  law.  the  Department  of  Defense 
may  transfer  prior  year  unobligated  balances 
and  funds  appropriated  in  this  Act  to  the  op- 
eration and  maintenance  appropriations  for 
the  purpose  of  providing  military  technician 
and  Department  of  Defense  medical  person- 
nel pay  and  medical  programs  (including 
CHAMPUS)   the   same   exemption   from   se- 


questration set  forth  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(Public  Law  99-177)  as  amended  by  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  of  1967  (Public  Law  lOO- 
119)  and  by  the  Budget  Enforcement  Act  of 
1990  (Public  Law  101-508)  as  that  granted  the 
other  military  personnel  accounts:  Provided. 
That  any  transfer  made  pursuant  to  any  use 
of  the  authority  provided  by  this  provision 
shall  be  limited  so  that  the  amounts  repro- 
grammed  to  the  operation  and  maintenance 
appropriations  do  not  exceed  the  amounts  se- 
questered under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (Pub- 
lic Law  99-177)  as  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Reaf- 
firmation Act  of  1987  (Public  Law  100-119) 
and  by  the  Budget  Enforcement  Act  of  1990 
(Public  Law  101-508):  Provided  further.  That 
the  authority  to  make  transfers  pursuant  to 
this  section  is  in  addition  to  the  authority  to 
make  transfers  under  other  provisions  of  this 
Act:  Provided  further.  That  the  Secretary  of 
Defense  may  proceed  with  such  transfer  after 
notifying  the  Appropriations  Committees  of 
the  House  of  Representatives  and  the  Senate 
twenty  calendar  days  in  session  before  any 
such  transfer  of  funds  under  this  provision.! 
Sec.  9041.  (a)  Of  the  amounts  available  to  the 
Department  of  Defense  for  fiscal  year  1993.  not 
less  than  $10,000,000  shall  be  available  for  .\a- 
tional  Defense  Science  and  Engineering  Grad- 
uate Fellowships  to  be  awarded  on  a  competitive 
basis  by  the  Secretary  of  Defense  to  United 
States  citizens  or  nationals  pursuing  advanced 
degrees  in  fields  of  primary  concern  and  interest 
to  the  Department. 

(b)  Fellowships  awarded  pursuant  to  sub- 
section (a)  above  shall  not  be  restricted  on  the 
basis  of  the  geographical  locations  in  the  United 
States  of  the  institutions  at  which  the  recipients 
are  pursuing  the  aforementioned  advanced  de- 
grees. 

(c)  Sot  less  than  50  per  centum  of  the  funds 
necessary  to  carry  out  this  section  shall  be  de- 
rived from  the  amounts  available  for  the  Univer- 
sity Research  Initiatives  Program  in  "Research, 
Development.  Test  and  Evaluation.  Defense 
Agencies",  and  the  balance  necessary  shall  be 
derived  from  amounts  available  for  Defense  Re- 
search Sciences  under  title  IV  of  this  Act. 

Sec.  9042.  None  of  the  funds  available  to 
the  Department  of  the  Navy  may  be  used  to 
enter  into  any  contract  for  the  overhaul,  re- 
pair, or  maintenance  of  any  naval  vessel 
homeported  on  the  West  Coast  of  the  United 
States  which  includes  charges  for  interport 
differential  as  an  evaluation  factor  for 
award. 

ISec.  9043.  None  of  the  funds  appropriated 
by  this  Act  available  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS)  shall  be  available  for  the 
reimbursement  of  any  health  care  provider 
for  inpatient  mental  health  service  in  excess 
of  thirty  days  in  any  year,  in  the  case  of  a 
patient  nineteen  years  of  age  or  older,  forty- 
five  days  in  any  year  in  the  case  of  a  patient 
under  nineteen  years  of  age.  or  one  hundred 
and  fifty  days  in  any  year  in  the  case  of  in- 
patient mental  health  services  provided  as 
residential  treatment  care,  or  for  care  re- 
ceived when  a  patient  is  referred  to  a  pro- 
vider of  inpatient  mental  health  care  or  resi- 
dential treatment  care  by  a  medical  or 
health  care  professional  having  an  economic 
interest  in  the  facility  to  which  the  patient 
is  referred:  Provided.  That  these  limitations 
do  not  apply  in  the  case  of  inpatient  mental 
health  services  provided  under  the  program 
for  the  handicapped  under  subsection  (d)  of 
section  1079  of  title  10.  United  SUtes  Code, 
provided  as  partial  hospital  care,  or  provided 
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pursuant  to  a  waiver  authorized  by  the  Sec- 
retary of  Defense  because  of  medical  or  psy- 
chologrical  circumstances  of  the  patient  that 
are  confirmed  by  a  health  professional  who  is 
not  a  Federal  employee  after  a  review,  pur- 
suant to  rules  prescribed  by  the  Secretary, 
which  takes  into  account  the  appropriate 
level  of  care  for  the  patient,  the  intensity  of 
services  required  by  the  patient,  and  the 
availability  of  that  care:  Provided  further. 
That  the  Secretary  of  Defense  (after  consult- 
ing with  the  other  administering  Secretar- 
ies) may  prescribe  separate  payment  require- 
ments (including:  deductibles,  copayments. 
and  catastrophic  limits)  for  the  provision  of 
mental  health  services  to  persons  covered  by 
this  provision  or  section  1086  of  title  10. 
United  States  Code.  The  payment  require- 
ments may  vary  for  different  cateRories  of 
covered  beneficiaries,  by  type  of  mental 
health  service  provided,  and  based  on  the  lo- 
cation of  the  covered  beneficiaries:  Provided 
further.  That  except  in  the  case  of  an  emer- 
gency, the  Secretary  of  Defense  shall  require 
preadmission  authorization  before  inpatient 
mental  health  services  may  be  provided  to 
persons  covered  by  this  provision  or  section 
1086  of  title  10.  United  States  Code.  In  the 
case  of  the  provision  of  emergency  inpatient 
mental  health  services,  approval  for  the  con- 
tinuation of  such  services  shall  be  required 
within  72  hours  after  admission. 1 

Sec.  9043.  Sane  of  the  funds  appropriated  by 
this  Act  available  for  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  shall  be  available  for  the  reim- 
bursement of  any  health  care  provider  for  inpa- 
tient mental  health  service  for  care  received 
when  a  patient  is  referred  to  a  provider  of  inpa- 
tient mental  health  care  or  residential  treatment 
care  by  a  medical  or  health  care  professional 
having  an  economic  interest  in  the  facility  to 
which  the  patient  is  referred:  Provided.  That 
this  limitation  does  not  apply  in  the  case  of  in- 
patient mental  health  services  provided  under 
the  program  for  the  handicapped  under  sub- 
section (d)  of  section  1079  of  title  10.  United 
States  Code,  provided  as  partial  hospital  care, 
or  provided  pursuant  to  a  waiver  authorised  by 
the  Secretary  of  Defense  because  of  medical  or 
psychological  circumstances  of  the  patient  that 
are  confirmed  by  a  health  professional  who  is 
not  a  Federal  employee  after  a  review,  pursuant 
to  rules  prescribed  by  the  Secretary,  which  takes 
into  account  the  appropriate  level  of  care  for 
the  patient,  the  intensity  of  services  required  by 
the  patient,  and  the  availability  of  that  care. 

Sec.  9044.  The  designs  of  the  Army  Coman- 
che Helicopter,  the  Navy  A-X  Aircraft,  the 
Air  Force  Advanced  Tactical  Fighter,  and 
any  variants  of  these  aircraft,  must  incor- 
porate Joint  Integrated  Avionics  Working 
Group  standard  avionics  specifications  and 
must  fully  comply  with  all  DOD  regulations 
requiring  the  use  of  the  Ada  computer  pro- 
gramming language  no  later  than  1998:  Pro- 
vided, That  all  new  Department  of  Defense 
procurements  shall  separately  identify  soft- 
ware costs  in  the  work  breakdown  structure 
defined  by  MIL-STD-881  in  those  instances 
where  software  is  considered  to  be  a  major 
category  of  cost. 

Sec.  9045.  Of  the  funds  appropriated,  reim- 
bursable expenses  incurred  by  the  Depart- 
ment of  Defense  on  behalf  of  the  Soviet 
Union  or  its  successor  entities  in  monitoring 
United  States  implementation  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  on 
the  Elimination  of  Their  Intermediate- 
Range  or  Shorter-Range  Missiles  ("INF 
Treaty"),  concluded  December  8.  1987.  may 
be  treated  as  orders  received  and  obligation 
authority  for  the  applicable  appropriation. 


account,  or  fund  increased  accordingly. 
Likewise,  any  reimbursements  received  for 
such  costs  may  be  credited  to  the  same  ap- 
propriation, account,  or  fund  to  which  the 
expenses  were  charged:  Provided.  That  reim- 
bursements which  are  not  received  within 
one  hundred  and  eighty  days  after  submis- 
sion of  an  appropriate  request  for  payment 
shall  be  subject  to  interest  at  the  current 
rate  established  pursuant  to  section 
2ib  1(1 1(B)  of  the  Export-Import  Bank  Act  of 
1945  (59  Stat.  526).  Interest  shall  begin  to  ac- 
crue on  the  one  hundred  and  eighty-first  day 
following  submission  of  an  appropriate  re- 
quest for  payment:  Provided  further.  That 
funds  appropriated  in  this  Act  may  be  used 
to  reimburse  United  States  military  person- 
nel for  reasonable  costs  of  subsistence,  at 
rates  to  be  determined  by  the  Secretary  of 
Defense,  incurred  while  accompanying  So- 
viet Inspection  Team  members  or  inspection 
team  members  of  the  successor  entities  of 
the  Soviet  Union  engaged  in  activities  relat- 
ed to  the  INF  Treaty:  Provided  further.  That 
this  provision  includes  only  the  in-country 
period  (referred  to  in  the  INF  Treaty)  and  is 
effective  whether  such  duty  is  performed  at. 
near,  or  away  from  an  indivi(luars  perma- 
nent duty  station. 

Sec.  9046.  Funds  available  in  this  Act  may 
be  used  to  provide  transportation  for  the 
next-of-kin  of  individuals  who  have  been 
prisoners  of  war  or  missing  in  action  from 
the  Vietnam  era  to  an  annual  meeting  in  the 
United  States,  under  such  regulations  as  the 
Secretary  of  Defense  may  prescribe. 

ISec.  9047.  None  of  the  funds  available  to 
the  Department  of  Defense  or  Navy  shall  be 
obligated  or  expended  to  (1)  implement  Auto- 
matic Data  Processing,  Data  Processing  In- 
stallation. Central  Design  Activity,  or  Infor- 
mation Technology  Facility  consolidation 
plans,  or  (2)  make  reductions  in  force  or 
transfers  in  personnel,  end  strengths,  billets 
or  missions  that  affect  the  Naval  Regional 
Data  Automation  Center,  the  Enlisted  Per- 
sonnel Management  Center,  the  Naval  Re- 
serve Personnel  Center  and  related  missions, 
functions  and  commands  until  sixty  legisla- 
tive days  after  the  Secretary  of  Defense  sub- 
mits a  report,  including  complete  review 
comments  and  a  certification  by  the  General 
Accounting  Office,  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  justify- 
ing any  transfer,  reductions,  or  consolida- 
tions in  terms  of  (1)  addressing  the  overall 
mission  and  operations  staffing  of  all  Naval 
Automatic  Data  Processing,  Information 
Technology  Facility,  and  Naval  personnel 
functions  and  all  Naval  Regional  Data  Auto- 
mation Centers.  Data  Processing  Installa- 
tions, and  Central  Design  Activities  for  all 
active  and  reserve  personnel  commands  and 
field  activities.  Data  Processing  Installa- 
tions. Central  Design  Activities,  and  Auto- 
matic Data  Processing  commands  and  field 
activities;  and  (2)  certifying  that  such  reduc- 
tions, transfers,  consolidation  plans  or  new 
operations:  (a)  do  not  duplicate  functions 
presently  conducted,  do  not  consolidate  or 
transfer  Naval  Regional  Data  Automation 
Center  personnel,  workload  or  functions  that 
are  planned  for  consolidation  or  transfer  in 
other  defense  management  report  plans,  do 
not  impact  Naval  Regional  Data  Automation 
Centers  that  had  a  positive  net  operating  re- 
sult, without  prior  year  adjustments,  for 
each  of  the  last  three  fiscal  years,  and  do  not 
result  in  the  transfer  of  Naval  automatic 
data  processing  functions  which  are  inherent 
to  operations  of  a  co-located  command:  (b) 
are  cost  effective  from  a  budgetary  stand- 
point: (c)  will  not  adversely  affect  the  mis- 
sion, readiness  and  strategic  considerations 


of  the  Navy  and  the  Naval  Reserve,  will  not 
adversely  Impact  on  the  quality  of  life  and 
economic  benefits  of  the  individual  service- 
man and  dependents,  and  will  not  result  in 
the  consolidation  of  Naval  Regional  Data 
Automation  Centers,  Data  Processing  Instal- 
lations, Central  Design  Activities  or  auto- 
matic data  processing  functions  from  areas, 
except  the  National  Capital  Region,  that  are 
economically  depressed  and  have  at  least  15 
percent  of  its  population  with  annual  in- 
comes at  or  below  the  current  annual  Fed- 
eral poverty  level.  1 

Sec.  9047.  Sotwithstanding  any  other  proin- 
ston  of  law.  the  Secretary  of  Defense  may.  by 
Executive  Agreement,  establish  with  host  nation 
governments  in  SATO  member  states  a  separate 
account  into  which  such  residual  value  amounts 
negotiated  in  the  return  of  U.S.  military  instal- 
lations in  NATO  member  states  may  be  depos- 
ited, in  the  currency  of  the  host  nation,  in  lieu 
of  direct  monetary  transfers  to  the  United  States 
Treasury:  Provided.  That  such  credits  may  be 
utiliied  only  for  the  construction  of  facilities  to 
support  U.S.  military  forces  in  that  host  nation, 
or  such  real  property  maintenance  and  base  op- 
erating costs  that  are  currently  executed 
through  monetary  transfers  to  such  host  na- 
tions: Provided  further.  That  the  Department  of 
Defense's  budget  submission  for  each  fiscal  year 
shall  identify  such  sums  anticipated  in  residual 
value  settlements,  and  identify  such  construc- 
tion, real  property  maintenance  or  base  operat- 
ing costs  that  shall  be  funded  by  the  host  nation 
through  such  credits:  Provided  further.  That  all 
military  construction  projects  to  be  executed 
from  such  accounts  must  be  previously  approved 
in  a  prior  Act  of  Congress:  Provided  further. 
That  each  such  Executive  Agreement  with  a 
NATO  member  host  nation  shall  be  reported  to 
the  Committees  on  Appropriations  and  Armed 
Services  of  the  House  of  Representatives  and  the 
Senate  thirty  days  prior  to  the  conclusion  and 
endorsement  of  any  such  agreement  established 
under  this  provision. 

SEC.  9048.  No  funds  appropriated  by  this 
Act  may  be  obligated  or  expended  to  prepare, 
or  to  assist  any  contractor  of  the  Depart- 
ment of  Defense  in  preparing,  any  material, 
report,  list,  or  analysis  with  respect  to  the 
actual  or  projected  economic  or  employment 
impact  in  a  particular  State  or  congressional 
district  of  an  acquisition  program  for  which 
all  research,  development,  testing  and  eval- 
uation has  not  been  completed. 

Sec.  9049.  All  obligations  incurred  in  an- 
ticipation of  the  appropriations  and  author- 
ity provided  in  this  Act  are  hereby  ratified 
and  confirmed  if  otherwise  in  accordance 
with  the  provisions  of  this  Act. 

Sec.  9050.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  a  contract 
for  studies,  analyses,  or  consulting  services 
entered  into  without  competition  on  the 
basis  of  an  unsolicited  proposal  unless  the 
head  of  the  activity  responsible  for  the  pro- 
curement determines: 

(1)  as  a  result  of  thorough  technical  eval- 
uation, only  one  source  is  found  fully  quali- 
fied to  perform  the  proposed  work,  or 

(2)  the  purpose  of  the  contract  is  to  explore 
an  unsolicited  proposal  which  offers  signifi- 
cant scientific  or  technological  promise,  rep- 
resents the  product  of  original  thinking,  and 
was  submitted  in  confidence  by  one  source, 
or 

(3)  the  purpose  of  the  contract  is  to  take 
advantage  of  unique  and  significant  indus- 
trial accomplishment  by  a  specific  concern, 
or  to  insure  that  a  new  product  or  idea  of  a 
specific  concern  is  given  financial  support: 
Provided.  That  this  limitation  shall  not 
apply  to  contracts  in  an  amount  of  less  than 
S25.000.  contracts  related  to  improvements  of 
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equipment  that  is  in  development  or  produc- 
tion, or  contracts  as  to  which  a  civilian  offi- 
cial of  the  Department  of  Defense,  who  has 
been  confirmed  by  the  Senate,  determines 
that  the  award  of  such  contract  is  in  the  in- 
terest of  the  national  defense. 

Sec.  9051.  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  shall 
be  used  to  demilitarize  or  dispose  of  more 
than  310,784  unserviceable  Ml  Garand  rifles 
and  Ml  Carbines. 

Sec.  9052.  Notwithstandingr  any  other  pro- 
vision of  law.  none  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  more 
than  50  percent  of  an  amount  paid  to  any 
person  under  section  308  of  title  37.  United 
States  Code,  in  a  lump  sum. 

Sec.  9053.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  by  the  Department 
of  Defense  to  assign  a  supervisor's  title  or 
grade  when  the  number  of  people  he  or  she 
supervises  is  considered  as  a  basis  for  this 
determination:  Provided.  That  savings  that 
result  from  this  provision  are  represented  as 
such  in  future  budget  proposals. 

Sec.  9054.  None  of  the  funds  appropriated 
by  this  or  any  other  Act  with  respect  to  any 
fiscal  year  for  the  Navy  may  be  used  to  carry 
out  an  electromagnetic  pulse  program  in  the 
Chesapeake  Bay  area  in  connection  with  the 
Electromagnetic  Pulse  Radiation  Environ- 
ment Simulator  for  Ships  (EMPRESS  U) 
program  unless  or  until  the  Secretary  of  De- 
fense certifies  to  the  Congress  that  conduct 
of  the  EMPRESS  II  program  is  essential  to 
the  national  security  of  the  United  States 
and  to  achieving  requisite  military  capabil- 
ity for  United  States  naval  vessels,  and  that 
the  economic,  environmental,  and  social 
costs  to  the  United  States  of  conducting  the 
EMPRESS  II  program  in  the  Chesapeake  Bay 
area  are  far  less  than  the  economic,  environ- 
mental, and  social  costs  caused  by  conduct- 
ing the  EMPRESS  U  program  elsewhere. 

ISec.  9055.  Of  the  funds  appropriated  by 
this  Act.  no  more  than  $4,000,000  shall  be 
available  for  the  health  care  demonstration 
project  regarding  chiropractic  care  required 
by  section  632(b)  of  the  Department  of  De- 
fense Authorization  Act,  1985.  Public  Law  98- 
525.1 

Sec.  9055.  Of  the  funds  appropriated  by  this 
Act.  no  more  than  $16,000,000  shall  be  available 
for  the  mental  health  care  demonstration  project 
at  Fort  Bragg.  North  Carolina:  Provided.  That 
adjustments  may  be  made  for  normal  and  rea- 
sonable price  and  program  growth. 

Sec.  9056.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  pay  health  care 
providers  under  the  Civilian  Health  and  Med- 
ical Program  of  the  Uniformed  Services 
(CHAMPUS)  for  services  determined  under 
the  CHAMPUS  Peer  Review  Organization 
(PRO)  Program  to  be  not  medically  or  psy- 
chologically necessary.  The  Secretary  of  De- 
fense may  by  regulation  adopt  any  quality 
and  utilization  review  requirements  and  pro- 
cedures in  effect  for  the  Peer  Review  Organi- 
zation Program  under  title  XVIII  of  the  So- 
cial Security  Act  (Medicare)  that  the  Sec- 
retary determines  necessary,  and  may  adapt 
the  Medicare  requirements  and  procedures  to 
the  circumsunces  of  the  CHAMPUS  PRO 
Program  as  the  Secretary  determines  appro- 
priate. 

Sec.  9057.  Such  sums  as  may  be  necessary 
for  fiscal  year  1993  pay  raises  for  programs 
funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act. 

Sec.  9058.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  for  payments 
under  the  Department  of  Defense  contract 
with  the  Louisiana  State  University  Medical 
Center  involving  the  use  of  cats  for  Brain 


Missile  Wound  Research,  and  the  Depart- 
ment of  Defense  shall  not  make  payments 
under  such  contract  from  funds  obligated 
prior  to  the  date  of  the  enactment  of  this 
Act.  except  as  necessary  for  costs  incurred 
by  the  contractor  prior  to  the  enactment  of 
this  Act,  and  until  thirty  legislative  days 
after  the  final  General  Accounting  Office  re- 
port on  the  aforesaid  contract  is  submitted 
for  review  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate:  Provided.  That  funds  necessary 
for  the  care  of  animals  covered  by  this  con- 
tract are  allowed. 

Sec.  9059.  None  of  the  funds  provided  in 
this  Act  or  any  other  Act  shall  be  available 
to  conduct  bone  trauma  research  at  the 
Letterman  Army  Institute  of  Research  until 
the  Secretary  of  the  Army  certifies  that  the 
synthetic  compound  to  be  used  in  the  experi- 
ments is  of  such  a  type  that  its  use  will  re- 
sult in  a  significant  medical  finding,  the  re- 
search has  military  application,  the  research 
will  be  conducted  in  accordance  with  the 
standards  set  by  an  animal  care  and  use 
committee,  and  the  research  does  not  dupli- 
cate research  already  conducted  by  a  manu- 
facturer or  any  other  research  organization. 
Sec.  9060.  The  Secretary  of  Defense  shall 
include  in  any  base  closure  and  realignment 
plan  submitted  to  Congress  after  the  date  of 
enactment  of  this  Act,  a  complete  review  for 
the  five-year  period  beginning  on  October  1, 
1992.  which  shall  include  expected  force 
structure  and  levels  for  such  period,  expected 
installation  requirements  for  such  period,  a 
budget  plan  for  such  period,  the  cost  savings 
expected  to  be  realized  through  realignments 
and  closures  of  military  installations  during 
such  period,  an  economics  model  to  identify 
the  critical  local  economic  sectors  affected 
by  proposed  closures  and  realignments  of 
military  installations  and  an  assessment  of 
the  economic  impact  in  each  area  in  which  a 
military  installation  is  to  be  realigned  or 
closed. 

ISec.  9061.  No  more  than  $50,000  of  the 
funds  appropriated  or  made  available  in  this 
Act  shall  be  used  for  any  single  relocation  of 
an  organization,  unit,  activity  or  function  of 
the  Department  of  Defense  into  or  within  the 
National  Capital  Region:  Provided.  That  the 
Secretary  of  Defense  may  waive  this  restric- 
tion on  a  case-by-case  basis  by  certifying  in 
writing  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
Senate  that  such  a  relocation  is  required  in 
the  best  interest  of  the  Government:  Pro- 
vided further.  That  no  funds  appropriated  or 
made  available  in  this  Act  shall  be  used  for 
the  relocation  into  the  National  Capital  Re- 
gion of  the  Air  Force  Office  of  Medical  Sup- 
port located  at  Brooks  Air  Force  Base. I 

Sec.  9061.  Notwithstanding  any  other  provi- 
sion of  law,  each  contract  awarded  by  the  De- 
partment of  Defense  in  fiscal  year  1993  for  con- 
struction or  service  performed  in  whole  or  in 
part  in  a  State  which  is  not  contiguous  with  an- 
other State  and  has  an  unemployment  rate  in 
excess  of  the  national  average  rate  of  unemploy- 
ment as  determined  by  the  Secretary  of  Labor 
shall  include  a  provision  requiring  the  contrac- 
tor to  employ,  for  the  purpose  of  performing  that 
portion  of  the  contract  in  such  State  that  is  not 
contiguous  with  another  State,  individuals  who 
are  residents  of  such  State  and  who.  in  the  case 
of  any  craft  or  trade,  possess  or  would  be  able 
to  acquire  promptly  the  necessary  skills:  Pro- 
vided, That  the  Secretary  of  Defense  may  waive 
the  requirements  of  this  section  in  the  interest  of 
national  security. 

ISEC.  9062.  The  Secretary  of  Defense  shall 
ensure  that  at  least  50  percent  of  the  Joint 
Service    Missile    Mission    is    in    place    at 


Letterkenny  Army  Depot  by  the  time  Sys- 
tems Integration  Management  Activity  and 
Depot  Systems  Command  are  scheduled  to 
relocate  to  Rock  Island  Arsenal.  Illinois. 
This  provision  is  in  no  way  intended  to  affect 
the  move  of  the  2.5-  and  5-ton  truck  mainte- 
nance mission  from  Letterkenny  Army 
Depot  to  Tooele  Army  Depot.  1 

Sec.  9062.  Notwithstanding  any  other  provi- 
sion of  law,  of  the  funds  made  available  by  this 
Act  to  the  Department  of  the  Navy.  $500,000.  to 
remain  available  until  September  30.  1993.  shall 
be  available  only  for  the  expenses  of  the 
Kahoolawe  Island  Commission  which  is  hereby 
authorised  to  delay  until  .March  31.  1993.  the 
submission  of  its  final  report:  Provided,  That 
the  Secretary  of  the  .\avy  shall  provide  the 
Commission  such  assistance  and  facilities  as 
may  be  necessary  to  carry  out  its  proceedings. 

SEC.  9063.  None  of  the  funds  appropriated  in 
this  Act  shall  be  used  to  produce  more  than 
two-thirds  of  the  liquid  gas  requirements  in- 
house  at  Andersen  Air  Force  Base  on  Guam. 
At  least  one-third  of  Andersen  Air  Force 
Base's  liquid  gas  requirements  shall  be  met 
by  acquiring  liquid  gas  from  commercial 
sources  on  Guam. 

Sec.  9064.  During  the  current  fiscal  year, 
funds  appropriated  or  otherwise  available  for 
any  Federal  agency,  the  Congress,  the  judi- 
cial branch,  or  the  District  of  Columbia  may 
be  used  for  the  pay,  allowances,  and  benefits 
of  an  employee  as  defined  by  section  2105  of 
title  5  or  an  individual  employed  by  the  gov- 
ernment of  the  District  of  Columbia,  perma- 
nent or  temporary  indefinite.  who~ 

(1 )  is  a  member  of  a  Reserve  component  of 
the  armed  forces,  as  described  in  section  261 
of  title  10.  or  the  National  Guard,  as  de- 
scribed in  section  101  of  title  32: 

(2)  performs,  for  the  purpose  of  providing 
military  aid  to  enforce  the  law  or  providing 
assistance  to  civil  authorities  in  the  protec- 
tion or  saving  of  life  or  property  or  preven- 
tion of  injury— 

(A)  Federal  service  under  section  331.  332. 
333,  3500.  or  8500  of  title  10.  or  other  provision 
of  law,  as  applicable,  or 

(B)  full-time  military  service  for  his  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  a  territory  of  the  United 
States:  and 

(3)  requests  and  is  granted— 

(A)  leave  under  the  authority  of  this  sec- 
tion: or 

(B)  annual  leave,  which  may  be  granted 
without  regard  to  the  provisions  of  sections 
5519  and  6323(b)  of  title  5.  if  such  employee  is 
otherwise  entitled  to  such  annual  leave: 
Provided,  That  any  employee  who  requests 
leave  under  subsection  (3)(A)  for  service  de- 
scribed in  subsection  (2)  of  this  section  is  en- 
titled to  such  leave,  subject  to  the  provisions 
of  this  section  and  of  the  last  sentence  of 
section  6323(b)  of  title  5,  and  such  leave  shall 
be  considered  leave  under  section  6323(b)  of 
title  5. 

Sec.  9065.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  perform  any 
<;ost  study  pursuant  to  the  provisions  of  OMB 
Circular  A-76  if  the  study  being  performed 
exceeds  a  period  of  twenty-four  months  after 
initiation  of  such  study  with  respect  to  a 
single  function  activity  or  forty-eight 
months  after  initiation  of  such  study  for  a 
multi-function  activity. 

Sec.  9066.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  begin  closing  a 
military  treatment  facility  unless  the  Sec- 
retary of  Defense  notifies  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  ninety  days  prior  to 
such  action. 

Sec.  9067.  Funds  appropriated  by  this  Act 
for  the  American  Forces  Information  Service 
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shall  not  be  used  for  any  national  or  inter- 
national political  or  psychological  activities. 

Sec.  9068.  None  of  the  unobligated  balances 
available  in  the  National  Defense  Stockpile 
Transaction  Fund  during  the  current  fiscal 
year  may  be  obligated  or  expended  to  finance 
any  grant  or  contract  to  conduct  research, 
development,  test  and  evaluation  activities 
for  the  development  or  production  of  ad- 
vanced materials,  unless  amounts  for  such 
purposes  are  specifically  appropriated  in  a 
subsequent  appropriations  Act. 

Sec.  9069.  (a)  As  stated  in  section  3(5)(A)  of 
the  Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2402(5)(A)).  it  is  the  policy  of  the 
United  States  to  oppose  restrictive  trade 
practices  or  boycotts  fostered  or  imposed  by 
foreign  countries  against  other  countries 
friendly  to  the  United  States  or  against  any 
other  United  States  person. 

(bxi)  Consistent  with  the  policy  referred  to 
in  subsection  (a),  no  Department  of  Defense 
prime  contract  in  excess  of  the  small  pur- 
chase threshold,  as  defined  in  section  4(11)  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(11)).  may  be  awarded  to  a 
foreign  person,  company,  or  entity  unless 
that  person,  company,  or  entity  certifies  to 
the  Secretary  of  Defense  that  it  does  not 
comply  with  the  secondary  Arab  boycott  of 
Israel. 

(2)  The  Secretary  of  Defense  may  waive  the 
prohibition  in  paragraph  (1)  in  specific  in- 
stances when  the  Secretary  determines  that 
the  waiver  is  necessary  in  the  national  secu- 
rity interests  of  the  United  States.  Within  15 
days  after  the  end  of  each  calendar  quarter, 
the  Secretary  shall  submit  to  Congress  a  re- 
port identifying  each  contract  for  which  a 
waiver  was  granted  under  this  paragraph 
during  such  quarter. 

(3)  This  provision  does  not  apply  to  con- 
tracts for  consumable  supplies,  provisions  or 
services  intended  to  be  executed  for  the  sup- 
port of  the  United  States  or  of  allied  forces 
in  a  foreign  country,  nor  does  it  apply  to 
contracts  pertaining  to  any  equipment,  tech- 
nology, data,  or  services  for  intelligence  or 
classified  purposes,  or  the  acquisition  or 
lease  thereof  by  the  United  States  Govern- 
ment in  the  interests  of  national  security. 

Sec.  9070.  Notwithstanding  any  other  pro- 
vision of  law.  where  cost  effective,  all  De- 
partment of  Defense  software  shall  be  writ- 
ten in  the  programming  language  Ada.  in  the 
absence  of  special  exemption  by  an  official 
designated  by  the  Secretary  of  Defense. 

Sec.  9071.  Notwithstanding  any  other  pro- 
vision of  law  or  regulation,  the  Secretary  of 
Defense  may  adjust  wage  rates  for  civilian 
employees  hired  for  certain  health  care  occu- 
pations as  authorized  for  the  Secretary  of 
Veterans  Affairs  by  section  |7445  of  chapter 
741  4107(g)  of  title  38.  United  States  Code  as 
in  existence  on  October  1,  1990. 

Sec.  9072.  None  of  the  funds  available  to 
the  Department  of  Defense  shall  be  used  for 
the  training  or  utilization  of  psychologists 
in  the  prescription  of  drugs,  except  pursuant 
to  the  findings  and  recommendations  of  the 
Army  Surgeon  General's  Blue  Ribbon  Panel 
as  specified  in  its  February  and  August  1990 
meeting  minutes. 

Sec.  9073.  During  the  current  fiscal  year, 
none  of  the  funds  appropriated  in  this  Act 
may  be  used  to  reduce  the  military  or  civil- 
ian medical  and  medical  support  personnel 
end  strength  at  a  base  undergoing  a  partial 
closure  or  realignment,  where  more  than  one 
joint  command  is  located,  below  the  Septem- 
ber 30.  1991  level. 

Sec.  9074.  Of  the  funds  made  available  in 
this  Act.  not  less  than  $10,596,000  shall  be 
available  for  the  Civil  Air  Patrol,  of  which 


$4,471,000  shall  be  available  for  Operation  and 
Maintenance. 

Sec.  9075.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  to 
reduce  or  disestablish  the  operation  of  the 
815th  Tactical  Airlift  Squadron  of  the  Air 
Force  Reserve,  if  such  action  would  reduce 
the  WC-130  Weather  Reconnaissance  mission 
below  the  levels  funded  in  this  Act. 

Sec.  9076.  During  the  current  fiscal  year, 
withdrawal  credits  may  be  made  by  the  De- 
fense Business  Operations  Fund  to  the  credit 
of  current  applicable  appropriations  of  an  ac- 
tivity of  the  Department  of  Defense  in  con- 
nection with  the  acquisition  by  that  activity 
of  supplies  that  are  repairable  components 
which  are  repairable  at  a  repair  depot  and 
that  are  capitalized  into  the  Defense  Busi- 
ness Operations  Fund  as  the  result  of  man- 
agement changes  concerning  depot  level  re- 
pairable assets  charged  to  an  activity  of  the 
Department  of  Defense  which  is  a  customer 
of  the  Defense  Business  Operations  Fund 
that  became  effective  on  April  1,  1992. 

Sec.  9077.  (a)  Of  the  funds  for  the  procure- 
ment of  supplies  or  services  appropriated  by 
this  Act.  qualified  nonprofit  agencies  for  the 
blind  or  other  severely  handicapped  shall  be 
afforded  the  maximum  practicable  oppor- 
tunity to  participate  as  subcontractors  and 
suppliers  in  the  performance  of  contracts  let 
by  the  Department  of  Defense. 

(b)  During  the  current  fiscal  year,  a  busi- 
ness concern  which  has  negotiated  with  a 
military  service  or  defense  agency  a  sub- 
contracting plan  for  the  participation  by 
small  business  concerns  pursuant  to  section 
8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d))  shall  be  given  credit  toward  meeting 
that  subcontracting  goal  for  any  purchases 
made  from  qualified  nonprofit  agencies  for 
the  blind  or  other  severely  handicapped. 

(c)  For  the  purpose  of  this  section,  the 
phrase  "qualified  nonprofit  agency  for  the 
blind  or  other  severely  handicapped"  means 
a  nonprofit  agency  for  the  blind  or  other  se- 
verely handicapped  that  has  been  approved 
by  the  Committee  for  the  Purchase  from  the 
Blind  and  Other  Severely  Handicapped  under 
the  Javits-Wagner-O'Day  Act  (41  U.S.C.  46- 
48). 

fSEC.  9078.  There  is  established,  under  the 
direction  and  control  of  the  Attorney  Gen- 
eral, the  National  Drug  Intelligence  Center, 
whose  mission  it  shall  be  to  coordinate  and 
consolidate  drug  intelligence  from  all  na- 
tional security  and  law  enforcement  agen- 
cies, and  produce  information  regarding  the 
structure,  membership,  finances,  commu- 
nications, and  activities  of  drug  trafficking 
organizations:  Provided.  That  funding  for  the 
operation  of  the  National  Drug  Intelligence 
Center,  including  personnel  costs  associated 
therewith,  shall  be  provided  from  the  funds 
appropriated  to  the  Department  of  Defense 
for  drug  interdiction  and  counter-drug  ac- 
tivities: Provided  further.  That  of  the  funds  so 
appropriated  for  the  fiscal  year  beginning 
October  1.  1991.  $20,000,000  available  for  the 
National  Drug  Intelligence  Center  may  be 
available  to  the  Secretary  of  Defense  to  re- 
imburse the  Department  of  Justice  for  sup- 
port provided  to  the  National  Drug  Intel- 
ligence Center:  Provided  further.  That  section 
8083  of  the  Department  of  Defense  Appropria- 
tions Act.  1992  (Public  Law  102-172)  is  amend- 
ed by  striking  out  "available  only  for"  and 
inserting  "available  until  expended  only  for" 
in  lieu  thereof.! 

Sec.  9078.  Xone  of  the  funds  made  available 
by  this  Act  shall  be  available  for  any  Military 
Department  of  the  United  States  to  conduct 
bombing  training,  gunnery  training,  or  similar 
munitions  delivery  training  on  the  parcel  of 
land  known  as  Kahoolaue  Island,  Hawaii. 
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Sec  9079.  During  the  current  fiscal  year, 
the  Navy  may  provide  notice  to  exercise  op- 
tions under  the  LEASAT  program  for  the 
next  fiscal  year,  in  accordance  with  the 
terms  of  the  Aide  Memoire,  dated  January  5. 
1981.  as  amended  by  the  Aide  Memoire  dated 
April  30.  1986,  and  as  implemented  in  the 
LEASAT  contract. 

(Sec  9080.  (a)  Of  the  funds  appropriated  in 
this  Act  under  the  heading  Research,  Devel- 
opment. Test  and  Evaluation.  Navy. 
$755,000,000  shall  be  available  until  obligated 
and  expended  and  shall  be  obligated  and  ex- 
pended only  for  a  Phase  II  Full  Scale  Engi- 
neering Development  program  for  the  V-22 
aircraft  program. 

1(b)  Of  the  funds  made  available  in  Public 
Law  102-172,  under  the  heading  Research.  De- 
velopment. Test  and  Evaluation.  Navy. 
$790,000,000  shall  be  available  until  obligated 
and  expended  and  shall  be  obligated  and  ex- 
pended only  for  the  V-22  program  as  further 
described  in  subparagraph  (o. 

1(c)  Funds  described  in  subparagraphs  (a) 
and  (b)  of  this  section  shall  be  obligated  as 
follows: 

1(1)  Not  less  than  $30,000,000  shall  be  obli- 
gated within  30  days  of  enactment  of  this 
Act  to  continue  the  existing  V-22  Full  Scale 
Engineering  Development  program. 

[(2)  Not  less  than  $60,000,000  shall  be  made 
available  to  the  Navy  for  obligation  within 
not  less  than  90  days  of  enactment  of  this 
Act  for  payment  of  any  government  costs  to 
support  the  V-22  program. 

1(3)  Not  less  than  $1,455,000,000  shall  be  ob- 
ligated within  90  days  of  enactment  of  this 
Act  to  commence  a  Phase  II  V-22  Full  Scale 
Engineering  Development  program  which 
provides  not  less  than  six  production  rep- 
resentative new  aircraft  which  will  success- 
fully demonstrate  the  full  operational  re- 
quirements of  the  Joint  Services  Operational 
Requirement  (JSOR)  not  later  than  July  1. 
1999:  Provided.  That  the  production  rep- 
resentative V-22  aircraft  shall  be  produced 
on  tooling  which  qualifies  production  design. 

1(d)  The  Secretary  of  Defense  shall  provide 
to  the  Congress,  within  60  days  of  enactment 
of  this  Act,  the  total  funding  plan  and  sched- 
ule to  complete  the  definitized  Phase  II  V-22 
Full  Scale  Engineering  Development  pro- 
gram. 

1(e)  The  Secretary  of  Defense  shall  include 
sufficient  funds  to  complete  development, 
manufacture  and  operational  testing  of  six 
production  representative  aircraft  produced 
under  the  new  Phase  II  V-22  Full  Scale  Engi- 
neering Development  Program  described 
above  and  to  procure  sufficient  V-22  aircraft 
to  meet  the  operational  requirements  of  the 
Marine  Corps  and  other  services  in  all  De- 
partment of  Defense  future  year  planning 
documents  and  budget  estimates. | 

SEC.  9080.  Xone  of  the  funds  available  to  the 
Department  of  Defense  during  the  current  fiscal 
year  may  be  obligated  or  expended  to  develop 
for  aircraft  or  helicopter  weapons  systems  an 
airborne  instrumentation  system  for  flight  test 
data  acquisition  other  than  the  Common  Air- 
borne Instrumentation  System  under  develop- 
ment in  the  Central  Test  and  Evaluation  Invest- 
ment Development  program  element  funded  in 
the  "Developmental  Test  and  Evaluation,  De- 
fense" appropriations  account. 

Sec  90iBl.  During  the  current  fiscal  year, 
net  receipts  pursuant  to  collections  from 
third  party  payers  pursuant  to  section  1095  of 
title  10.  United  States  Code,  shall  be  made 
available  to  the  local  facility  of  the  uni- 
formed services  responsible  for  the  collec- 
tions and  shall  be  over  and  above  the  facili- 
ty's direct  budget  amount. 

(Sec.  9082.  None  of  the  funds  in  this  Act 
shall   be  obligated  for  the  procurement  of 
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Multibeam  Sonar  Mapping  Systems  not 
manufactured  in  the  United  States:  Provided. 
That  the  Secretary  of  the  military  depart- 
ment responsible  for  such  procurement  may 
waive  this  restriction  on  a  case-by-case  basis 
by  certifying  in  writing  to  the  Committees 
on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate  that  adequate  domes- 
tic supplies  are  not  available  to  meet  De- 
partment of  Defense  requirements  on  a  time- 
ly basis  and  that  such  an  acquisition  must  be 
made  in  order  to  acquire  capability  for  na- 
tional security  purposesl. 

Sec.  9082.  Sotwithstanding  any  other  provi- 
sion of  law.  the  Department  of  Defense  is  hereby 
authorised  to  develop  and  procure  the 
LAS' DS AT  7  vehicle. 

Sec.  9083.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  fill  the  commander's 
position  at  any  military  medical  facility 
with  a  health  care  professional  unless  the 
prospective  candidate  can  demonstrate  pro- 
fessional administrative  skills. 

Sec.  9084.  Of  the  funds  appropriated  by  this 
Act  for  the  Defense  Health  Program, 
(amounts  as  necessary  I  $20,000,000  shall  be 
available  (notwithstanding  the  last  sentence 
of  section  1086(c)  of  title  10,  United  States 
Code)  to  continue  Civilian  Health  and  Medi- 
cal Program  of  the  Uniformed  Ser.'ices 
(CHAMPUS)  benefits,  until  age  65.  under 
such  section  for  a  former  member  of  a  uni- 
formed service  who  is  entitled  to  retired  or 
retainer  pay  or  equivalent  pay,  or  a  depend- 
ent of  such  a  member,  who  becomes  eligible 
for  hospital  insurance  benefits  under  part  A 
of  title  XVIII  of  the  Social  Security  Act  (42 
U.S.C.  1395  et  seq.)  solely  on  the  grounds  of 
physical  disability.  Provided.  That  expenses 
under  this  section  shall  only  be  covered  to 
the  extent  that  such  expenses  are  not  cov- 
ered under  parts  A  and  B  of  title  XVIII  of  the 
Social  Security  Act  and  are  otherwise  cov- 
ered under  CHAMPUS:  Provided  further.  That 
no  reimbursement  shall  be  made  for  services 
provided  prior  to  October  1.  1991. 

Sec.  9085.  During  the  current  fiscal  year, 
the  Secretary  of  Defense  may  accept 
burdensharing  contributions  in  the  form  of 
money  from  Japan,  the  Republic  of  Korea, 
and  the  State  of  Kuwait  for  the  costs  of  local 
national  employees,  supplies,  and  services  of 
the  Department  of  Defense  to  be  credited  to 
applicable  Department  of  Defense  operation 
and  maintenance  appropriations  available 
for  the  salaries  and  benefits  of  national  em- 
ployees of  Japan,  the  Republic  of  Korea,  and 
the  State  of  Kuwait,  supplies,  and  services  to 
be  merged  with  and  to  be  available  for  the 
same  purposes  and  time  period  as  those  ap- 
propriations to  which  credited:  Provided. 
That  not  later  than  30  days  after  the  end  of 
each  quarter  of  the  fiscal  year,  the  Secretary 
of  Defense  shall  submit  to  the  Congress  a  re- 
port of  contributions  accepted  by  the  Sec- 
retary under  this  provision  during  the  pre- 
ceding quarter. 

Sec.  9086.  During  the  current  fiscal  year, 
obligations  against  the  stock  funds  of  the 
Department  of  Defense  may  not  be  incurred 
in  excess  of  [70)  65  percent  of  sales  from  such 
stock  funds  during  the  current  fiscal  year: 
Provided.  That  in  determining  the  amount  of 
obligations  against,  and  sales  from  the  stock 
funds,  obligations  and  sales  for  fuel,  subsist- 
ence, commissary  items,  retail  operations, 
the  cost  of  operations,  and  repair  of  spare 
parts  shall  be  excluded:  Provided  further. 
That  upon  a  determination  by  the  Secretary 
of  Defense  that  such  action  is  critical  to  the 
national  security  of  the  United  States,  the 
Secretary  may  waive  the  provisions  of  this 
section:  Provided  further.  That  if  the  provi- 
sions of  this  section  are  waived,  the  Sec- 


retary shall  immediately  notify  the  Congress 
of  the  waiver  and  the  reasons  for  such  a 
waiver. 

Sec.  9087.  I(a)I  None  of  the  funds  appro- 
priated or  made  available  in  this  Act  shall  be 
used  to  reduce  or  disestablish  the  operation 
of  the  P-3  squadrons  of  the  [Navy  Reserve] 
;4c<ii'e  Xavy  below  the  levels  funded  in  this 
Act. 

[(b)  The  Secretary  of  the  Navy  shall  obli- 
gate funds  appropriated  for  fiscal  years  1991. 
1992.  and  1993  for  modernization  of  P-3B  air- 
craft of  the  Navy  Reserve  on  those  P-3B  air- 
craft which  the  Secretary  of  the  Navy  in- 
tends to  keep  in  the  fleet  for  more  than  five 
years:  Provided.  That  the  provision  of  section 
1437  of  the  National  Defense  Authorization 
Act,  1991  (Public  Law  101-510)  shall  not  be 
considered  in,  or  have  any  effect  on,  making 
any  determination  whether  such  aircraft 
shall  be  kept  in  the  fleet  for  more  than  five 
years.) 

Sec.  9088.  Notwithstanding  section  9003  of 
this  Act,  of  the  $100,000,000  appropriated  in 
section  8105A  of  the  Department  of  Defense 
Appropriations  Act,  1992  (Public  Law  102- 
172),  for  payment  of  claims  to  United  States 
military  and  civilian  personnel  for  damages 
incurred  as  a  result  of  the  volcanic  eruption 
of  Mount  Pinatubo  in  the  Philippines, 
$35,000,000  shall  remain  available  for  obliga- 
tion until  September  30.  1993.  Provided.  That 
:n  addition  to  amounts  appropriated  elsewhere 
in  this  Act.  $15,000,000  shall  be  available  for  ob- 
ligation for  the  same  purposes  stated  above  in 
this  section  until  September  30.  1993:  Provided 
further.  That  an  additional  $20,000,000  is  appro- 
priated to  be  available  only  for  the  relocation  of 
Air  Force  units  from  Clark  Air  Force  Base  and 
Savy  units  from  the  Subic  Bay  Savy  Base  and 
Cubi  Point  Saval  Air  Station. 

[Sec.  9089.  None  of  the  funds  appropriated 
in  this  Act  may  be  obligated  or  expended  for 
any  contract  or  grant  with  a  university  or 
other  institution  of  higher  learning  unless 
such  contract  or  grant  is  audited  in  accord- 
ance with  the  Federal  Acquisition  Regula- 
tion and  the  Department  of  Defense  Federal 
Acquisition  Regulation  Supplement  or  any 
other  applicable  auditing  standards  and  re- 
quirements and  the  institution  receiving  the 
contract  or  grant  fully  responds  to  all  formal 
requests  for  financial  information  made  by 
responsible  Department  of  Defense  officials: 
Provided.  That  if  an  institution  does  not  pro- 
vide an  adequate  financial  response  within  12 
months,  the  Secreury  of  Defense  shall  ter- 
minate that  and  all  other  Department  of  De- 
fense contracts  or  grants  with  the  institu- 
tion.) 

Sec.  9089.  Sot  less  than  $96.4.50.000  of  the 
funds  appropriated  under  the  heading  "Re- 
search. Development.  Test  and  Evaluation.  De- 
fense Agencies"  in  title  IV  of  this  Act  shall  be 
made  available  as  grants  to  the  following  insti- 
tutions m  the  folloicing  amounts  for  laboratory 
and  other  efforts  associated  with  research,  de- 
velopment and  other  progratns  of  major  impor- 
tance to  the  Department  of  Defense:  .Montana 
College  of  Science  and  Technology.  $10,000,000; 
University  of  Arizona.  $5,000,000:  University  of 
Connecticut.  $3,500,000:  Tulane^Xavier  Bio- 
enviTonmental  Hazards  Research  Center. 
$3,000,000:  University  of  Sew  Orleans  School  of 
Saval  Architecture.  $5,000,000:  St.  Sorbert  Col- 
lege. $3,900,000:  Johns  Hopkins  University. 
$15,000,000:  University  of  Wisconsin  Center  for 
Advanced  Propulsion.  $15,000,000:  John  Carroll 
University.  $5,300,000:  University  of  Sorthern 
Iowa.  $750,000:  Medical  College  of  Wisconsin. 
$15,000,000:  University  of  St.  Thomas.  St.  Paul. 
Minnesota.  $15,000,000:  Provided.  That  the 
funds  made  available  by  this  subsection  shall  be 
distributed  under  the  terms  and  conditions  es- 


tablished in  section  401.  as  amended,  of  title  IV 
of  Public  Law  102-172:  Provided  further.  That 
the  Secretary  of  Defense  shall  review  the  grants 
made  available  and  specified  by  this  subsection 
and  shall  award  such  amounts  as  he  deems  ap- 
propriate based  on  the  potential  contribution 
each  proposed  project  may  make  to  the  national 
scientific  and  technical  posture. 

[Sec.  9090.  (a)  Funds  appropriated  in  this 
Act  to  finance  activities  of  Department  of 
Defense  (DOD)  Federally  Funded  Research 
and  Development  Centers  (FFRDCs)  may  not 
be  obligated  or  expended  for  an  FFRDC  if  a 
member  of  its  Board  of  Directors  or  Trustees . 
simultaneously  serves  on  the  Board  of  Direc- 
tors or  Trustees  of  a  profit-making  company 
under  contract  to  the  Department  of  Defense 
unless  the  FFRDC  has  a  DOD-approved  con- 
flict of  interest  policy  for  its  members. 

((b)  Funds  appropriated  in  this  Act  to  fi- 
nance activities  of  the  Department  of  De- 
fense (DOD)  Federally  Funded  Research  and 
Development  Centers  (FFRDCs)  may  not  be 
obligated  or  expended  for  an  FFRDC  until 
the  reports  on  FFRDCs  required  by  House 
Report  102-95.  Senate  Report  102-154.  and 
House  Report  102-328  are  submitted  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate.) 

Sec.  9090.  (a)  Funds  appropriated  in  this  Act 
to  finance  activities  of  Department  of  Defense 
federally -funded  research  and  development  cen- 
ters (FFRDCs)  are  limited  to  10  percent  less 
than  the  amount  appropriated  for  FFRDCs  in 
fiscal  year  1992  and.  therefore,  are  reduced  by 
$204,600,000. 

(b)  Sone  of  the  funds  appropriated  in  this  Act 
are  available  to  establish  a  new  FFRDC.  either 
as  a  new  entity,  or  as  a  separate  entity  adminis- 
tered by  an  organization  managing  another 
FFRDC.  or  as  a  nonprofit  membership  corpora- 
tion consisting  of  a  consortium  of  other  FFRDCs 
and  other  nonprofit  entities. 

(c)  The  total  amount  appropriated  to  or  for 
the  use  of  the  Department  of  Defense  by  this  Act 
is  reduced  by  $204,600,000  to  reflect  savings  from 
the  decreased  use  of  non-FFRDC  consulting 
services  by  the  Department  of  Defense.  The  Sec- 
retary of  Defense  shall  allocate  the  amount  re- 
duced in  the  preceding  sentence  and  not  later 
than  March  1.  1993.  report  to  the  Senate  and  the 
House  Committees  on  Appropriations  how  this 
reduction  was  allocated  among  the  Services  and 
Defense  Agencies:  Provided.  That  this  sub- 
section does  not  apply  to  the  reserve  compo- 
nents. 

(Sec.  9091.  None  of  the  funds  appropriated 
in  this  Act  shall  be  available  to  comply  with. 
or  to  implement  any  provision  issued  in  com- 
pliance with,  the  August  27,  1964  memoran- 
dum of  the  Deputy  Secretary  of  Defense  enti- 
tled -Debarment  from  Defense  Contracts  for 
Felony  Criminal  Convictions  ".) 

Sec.  9091.  (a)  Of  the  funds  made  available  by 
this  Act  in  title  III.  Procurement.  $8,000,000. 
drawn  pro  rata  from  each  appropriations  ac- 
count in  title  III.  shall  be  available  for  incentive 
payments  authorized  by  section  504  of  the  In- 
dian Financing  Act  of  1974.  25  U.S.C.  1544. 
These  payments  shall  be  available  only  to  con- 
tractors which  have  submitted  subcontracting 
plans  pursuant  to  15  U.S.C.  637(d)(4)(B).  and 
according  to  regulations  which  shall  be  promul- 
gated by  the  Secretary  of  Defense  within  90 
days  of  the  passage  of  this  Act. 

[SEC.  9092.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  to 
procure  carbon,  alloy  or  armor  steel  plate  for 
use  in  any  Government-owned  facility  or 
property  under  the  control  of  the  Depart- 
ment of  Defense  which  were  not  melted  and 
rolled  in  the  United  States  or  Canada:  Pro- 
vided. That  these  procurement  restrictions 
shall  apply  to  any  and  all  Federal  Supply 
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Class  9515.  American  Society  of  Testing  and 
Materials  (ASTM)  or  American  Iron  and 
Steel  Institute  (AISI)  specifications  of  car- 
bon, alloy  or  armor  steel  plate:  Provided  fur- 
ther. That  the  Secretary  of  the  military  de- 
partment responsible  for  the  procurement 
may  waive  this  restriction  on  a  case-by-case 
basis  by  certifying  in  writing  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  that  adequate 
domestic  supplies  are  not  available  to  meet 
Department  of  Defense  requirements  on  a 
timely  basis  and  that  such  an  acquisition 
must  be  made  in  order  to  acquire  capability 
for  national  security  purposes:  Provided  fur- 
ther. That  these  restrictions  shall  not  apply 
to  contracts  which  are  in  being  as  of  the  date 
of  enactment  of  this  Act.  1 

Sec.  9092.  Morie  of  the  funds  in  this  or  any 
other  Act  shall  be  available  for  the  preparation 
of  studies  on — 

(a)  the  feasibility  of  removal  and  transpor- 
tation of  unitary  chemical  weapons  from  the 
eight  chemical  storage  sites  within  the  continen- 
tal United  States:  Provided.  That  this  prohibi- 
tion shall  not  apply  to  non-stockpile  material  in 
the  United  States  or  to  studies  needed  for  envi- 
ronmental analysis  required  by  the  National  En- 
vironmental Policy  Act: 

(b)  the  potential  future  uses  of  the  nine  chem- 
ical disposal  facilities  other  than  for  the  de- 
struction of  stockpile  chemical  munitions  and  as 
limited  by  section  1412(c)(2).  Public  Law  99-145: 
Provided,  That  this  prohibition  does  not  apply 
to  future  use  studies  for  the  CAMDS  facility  at 
Tooele.  Utah. 

Sec.  9093.  Notwithstanding  any  other  pro- 
vision of  law.  no  more  than  fifteen  percent  of 
the  funds  available  to  the  Department  of  De- 
fense for  seal  i  ft  may  be  used  to  acquire, 
through  charter  or  purchase,  ships  con- 
structed in  foreign  shipyards:  Provided.  That 
ships  acquired  as  provided  above  shall  be 
necessary  to  satisfy  the  shortfalls  identified 
in  the  Mobility  Requirements  Study:  Pro- 
vided further.  That  any  work  required  to  con- 
vert foreign  built  ships  acquired  as  provided 
above  to  United  States  Coast  Guard  and 
American  Bureau  of  Shipping  standards,  or 
conversion  to  a  more  useful  military  con- 
figuration, must  be  accomplished  in  United 
States  domestic  shipyardsl:  Provided  further. 
That  none  of  the  funds  shall  be  used  to  pur- 
chase bridge  or  machinery  control  systems, 
or  interior  communications  equipment,  for 
sealift  ships  unless  the  system  or  equipment 
is  manufactured  in  the  United  States  or 
more  than  half  the  value  in  terms  of  cost  has 
been  added  in  the  United  States:  Provided 
further.  That  the  SecreUry  of  the  military 
department  responsible  for  such  procure- 
ment of  bridge  or  machinery  control  sys- 
tems, or  interior  communications  equip- 
ment, may  waive  this  restriction  on  a  case- 
by-case  basis  by  certifying  in  writing  to  the 
Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  that  ade- 
quate domestic  supplies  are  not  available  to 
meet  Department  of  Defense  requirements 
on  a  timely  basis  and  that  such  an  acquisi- 
tion must  be  made  in  order  to  acquire  capa- 
bility for  national  security  purposes]. 

Sec.  9094.  For  the  purposes  of  this  Act,  the 
term  "congressional  defense  committees" 
means  the  Committees  on  Armed  Services, 
the  Committees  on  Appropriations,  the  Com- 
mittee on  Appropriations,  subcommittees  on 
Defense  of  the  Senate  and  the  House  of  Rep- 
resentatives. 

Sec.  9095.  Notwithstanding  any  other  pro- 
vision of  law,  during  the  current  fiscal  year, 
the  Secretary  of  Defense  may  acquire  the 
modification,  depot  maintenance  and  repair 
of  aircraft,  vehicles  and  vessels  as  well  as  the 


production  of  components  and  other  Defense- 
related  articles,  through  competition  be- 
tween Department  of  Defense  depot  mainte- 
nance activities  and  private  firms:  Provided, 
That  the  ISecretaryl  Defense  Contract  Audit 
Agency  shall  certify  that  successful  bids  in- 
clude comparable  estimates  of  all  direct  and 
indirect  costs  for  both  public  and  private 
bids:  Provided  further.  That  Office  of  Manage- 
ment and  Budget  Circular  A-76  shall  not 
apply  to  competitions  conducted  under  this 
section. 

Sec.  9096.  (a)(1)  If  the  Secretary  of  Defense, 
after  consultation  with  the  United  States 
Trade  Representative,  determines  that  a  for- 
eign country  which  is  party  to  an  agreement 
described  in  paragraph  (2)  has  violated  the 
terms  of  the  agreement  by  discriminating 
against  certain  types  of  products  produced  in 
the  United  States  that  are  covered  by  the 
agreement,  the  Secretary  of  Defense  shall  re- 
scind the  Secretary's  blanket  waiver  of  the 
Buy  American  Act  with  respect  to  such 
types  of  products  produced  in  that  foreign 
country. 

(2)  An  agreement  referred  to  in  paragraph 
(1)  is  any  reciprocal  defense  procurement 
memorandum  of  understanding,  between  the 
United  States  and  a  foreign  country  pursu- 
ant to  which  the  Secretary  of  Defense  has 
prospectively  waived  the  Buy  American  Act 
for  certain  products  in  that  country. 

(b)  The  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  amount  of  De- 
partment of  Defense  purchases  from  foreign 
entities  in  fiscal  year  1993.  Such  report  shall 
separately  indicate  the  dollar  value  of  items 
for  which  the  Buy  American  Act  was  waived 
pursuant  to  any  agreement  described  in  sub- 
section (a)(2).  the  Trade  Agreement  Act  of 
1979  (19  U.S.C.  2501  et  seq.).  or  any  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

(c)  For  purposes  of  this  section,  the  term 
"Buy  American  Act"  means  title  III  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  Treasury  and  Post  Office  Depart- 
ments for  the  fiscal  year  ending  June  30, 
1934.  and  for  other  purposes",  approved 
March  3.  1933  (41  U.S.C.  10a  et  seq.). 

Sec.  9097.  None  of  the  funds  appropriated 
or  made  available  in  this  Act  or  any  Act 
making  appropriations  for  the  Department 
of  Defense  during  the  current  fiscal  year 
may  be  obligated  for  procurement  of  ball 
bearings  or  roller  bearings  other  than  in  ac- 
cordance with  the  provisions  of  subpart 
208.79  of  the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  as  promul- 
gated effective  on  July  11.  1989. 

(TRA.NSKER  of  FUNDS) 

Sec.  9098.  Notwithstanding  any  other  pro- 
vision of  law,  $82,000,000  made  available  in 
the  fiscal  year  1991  Department  of  Defense 
Appropriations  Act  (Public  Law  101-511)  for 
"Aircraft  Carrier  Service  Life  Extension 
Program"  under  the  heading  "Shipbuilding 
and  Conversion.  Navy.  1991  1995"  shall  be 
transferred  to  "Operation  and  Maintenance. 
Navy"  for  a  large  scale  industrial  availabil- 
ity, presumed  to  be  24  months,  of  the  USS 
JOHN  F.  KENNEDY  at  the  Philadelphia 
Naval  Shipyard. 

ISec.  9099.  (a)  Within  the  funds  made  avail- 
able to  the  Air  Force  under  title  U  of  this 
Act.  the  Air  Force  shall  use  such  funds  as 
necessary,  but  not  to  exceed  $23,270,000.  to 
execute  the  cleanup  of  uncontrolled  hazard- 
ous waste  contamination  affecting  the  Sale 
Parcel  at  Hamilton  Air  Force  Base,  in 
Novato,  in  the  SUte  of  California. 

((b)  In  the  event  that  the  purchaser  of  the 
Sale  Parcel  exercises  its  option  to  withdraw 
from  the  sale  as  provided  in  the  Agreement 


and  Modification,  dated  September  25.  1990. 
between  the  Department  of  Defense,  the  Gen- 
eral Services  Administration,  and  the  pur- 
chaser, the  purchaser's  deposit  of  $4,500,000 
shall  be  returned  by  the  General  Services 
Administration  and  funds  eligible  for  reim- 
bursement under  the  Agreement  and  Modi- 
fication shall  come  from  the  funds  made 
available  to  the  Department  of  Defense  by 
this  Act. 

|(c)  The  purchase  rights  under  the  pur- 
chase contract  for  the  Sale  Parcel  may  be  as- 
signed to  any  financially  qualified  entity,  as 
determined  in  accordance  with  existing  GSA 
procedures.  The  purchaser's  withdrawal  and 
reimbursement  rights  under  the  Agreement 
and  Modification  shall  be  assigned  to  any  as- 
signee of  the  purchase  rights  under  the  pur- 
chase contract  for  the  Sale  Parcel  (including 
the  purchaser's  lenders).  The  purchaser  shall 
be  permitted  to  purchase  the  Sale  Parcel  in 
stages,  and  the  purchaser's  withdrawal  and 
reimbursement  rights  shall  survive  pro  rata 
with  respect  to  any  portion  of  the  Sale  Par- 
cel not  purchased. 

1(d)  Notwithstanding  any  other  provision 
of  law.  the  Air  Force  shall  be  reimbursed  for 
expenditures  in  excess  of  $15,000,000  in  con- 
nection with  the  total  clean-up  of  uncon- 
trolled hazardous  waste  contamination  on 
the  aforementioned  Sale  Parcel  from  the 
proceeds  collected  upon  the  closing  of  the 
Sale  Parcel. 

1(e)  Notwithstanding  any  other  provision 
of  law.  the  Department  of  Defense  shall  con- 
vey the  Building  442  parcel,  the  Building  467 
parcel,  the  former  P.O.L.  storage  parcel  and 
the  two  parcels  carved  out  of  the  eastern- 
most portion  of  the  Sale  Parcel  (all  of  which 
parcels  are  contiguous  to  and  surrounded  by 
the  Sale  Parcel),  as  well  as  easements  for  the 
location  of  a  temporary  flood  control  levee 
around  portions  of  the  Sale  Parcel  and  such 
other  easements  as  the  Secretary  of  the 
Army  shall  deem  appropriate,  to  the  pur- 
chaser of  the  Sale  Parcel,  without  restric- 
tions. The  conveyances  contemplated  by  this 
section  shall  be  for  cash  andor  interests  in 
real  property  at  least  equal  in  value  (as  de- 
termined by  the  Secretary  of  the  Army)  to 
the  land  and  interests  in  real  property  con- 
veyed by  the  United  States. 

1(f)  The  exact  acreage  and  legal  descrip- 
tion of  the  property  to  be  conveyed  or  ex- 
changed under  this  section  shall  be  deter- 
mined by  surveys  that  are  satisfactory  to 
the  Secretary  of  the  Army.  The  costs  of  such 
surveys  shall  be  borne  by  the  purchaser.  1 

SEC.  9099.  Section  112(e)(1)  of  title  32,  United 
States  Code,  is  amended  by  inserting  "or  other- 
wise implementing"  immediately  after  -admin- 
istering". 

Sec.  9100.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Defense  may. 
when  he  considers  it  in  the  best  interest  of 
the  United  States,  cancel  any  part  of  an  in- 
debtedness, up  to  $2,500.  that  is  or  was  owed 
to  the  United  States  by  a  member  or  former 
member  of  a  uniformed  service  if  such  in- 
debtedness, as  determined  by  the  Secretary, 
was  incurred  in  connection  with  Operation 
Desert  ShieldStorm:  Provided.  That  the 
amount  of  an  indebtedness  previously  paid 
by  a  member  or  former  member  and  can- 
celled under  this  section  shall  be  refunded  to 
the  member. 

(TRANSFER  OF  FUNDS) 

ISec.  9101.  During  the  current  fiscal  year, 
not  to  exceed  $60,500,000  of  cash  balances  In 
the  Defense  Business  Operations  Fund  shall 
be  transferred  to  appropriations  of  the  De- 
partment of  Defense  which  are  available  for 
energy  conservation  improvement  projects 
under   the   Department   of  Defense   Energy 
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Conservation  Improvement  Program:  Pro- 
vided. That  the  authority  to  make  transfers 
pursuant  to  this  section  is  in  addition  to  any 
other  transfer  authority  provided  by  this 
Act.) 

Sec.  9101.  In  addition  to  any  other  transfer 
authority  contained  in  this  Act.  $1,371,800,000 
from  the  Defense  Business  Operations  Fund 
shall  be  transferred  to  appropriations  contained 
in  this  Act  to  be  merged  with  and  to  be  available 
for  the  same  purposes  and  for  the  same  time  pe- 
riod as  the  appropriations  to  which  transferred, 
as  follows:  $456,667,000  to  Operation  and  Main- 
tenance. Army:  $299,167,000  to  Operation  and 
Maintenance.  Savy:  $20,448,000  to  Operation 
and  Maintenance.  Marine  Corps:  $402,479,000  to 
Operation  and  Maintenance.  Air  Force: 
$30,038,000  to  Operation  and  Maintenance,  De- 
fense Agencies:  $9,442,000  to  Operation  and 
Maintenance.  Army  Reserve:  $14,924,000  to  Op- 
eration and  Maintenance.  Savy  Reserve: 
$754,000  to  Operation  and  Maintenance.  Marine 
Corps  Reserve:  $15,844,000  to  Operation  and 
Maintenance.  Air  Force  Reserve:  $31,307,000  to 
Operation  and  Maintenance.  Army  \ational 
Guard:  $39,830,000  to  Operation  and  .Mainte- 
nance. Air  National  Guard,  and  $50,880,000  to 
the  Defense  Health  Program. 

Sec.  9102.  Appropriations  contained  in  this 
Act  that  remain  available  at  the  end  of  the 
current  fiscal  year  as  a  result  of  energy  cost 
savings  realized  by  the  Department  of  De- 
fense shall  remain  available  for  obligation 
for  the  next  fiscal  year  to  the  extent,  and  for 
the  purposes,  provided  in  section  2865  of  title 
10.  United  States  Code. 

Sec.  9103.  The  Secretary  of  Defense  is  au- 
thorized to  provide  optional  summer  school 
programs  in  addition  to  the  programs  other- 
wise authorized  by  the  Defense  Dependents 
Education  Act  of  1978  (Public  Law  95-561). 
and  to  charge  a  fee  for  participation  in  such 
optional  education  programs.  Optional  sum- 
mer school  program  fees  shall  be  made  avail- 
able for  use  by  the  Secretary  to  defray  the 
costs  of  summer  school  operations. 

Sec.  9104.  Unobligated  balances  of  the 
funds  appropriated  in  the  Department  of  De- 
fense Appropriations  Act,  1992  (Public  Law 
102-172)  under  the  headings  "World  Univer- 
sity Games"  and  "Summer  Olympics"  in 
title  II  of  that  Act  shall,  notwithstanding 
section  8003  of  that  Act.  remain  available  for 
obligation  until  September  30.  1993. 
liTRANSFER  OF  KLNDSi 

I  Sec.  9105.  During  the  current  fiscal  year, 
the  SecreUry  of  Defense  may  transfer  such 
funds  as  are  available  in  the  National  De- 
fense Stockpile  Transaction  Fund  to  the  ap- 
propriation "Environmental  Restoration. 
DcfBns^*".! 

Sec.  9105.  (a)  Sone  of  the  funds  appropriated 
by  this  Act  may  be  obligated  or  expended  for 
any  program,  project,  sub-project,  or  activity 
which  is  accomplished  under  a  "Limited  Dis- 
semination (LIMDIS)"  security  control  method 
until  the  Secretary  of  Defense  submits,  to  the 
Congressional  defense  committees,  a  report  con- 
taining: 

(1)  annual  costs  in  the  fiscal  years  1994-1999 
Future  Years  Defense  Program,  and  total  costs: 

(2)  appropriation  account  and  program  ele- 
ment or  line  item: 

(3)  content  and  military  justification:  and 

(4)  acquisition  milestones  and  schedule 
through  completion. 

(b)  The  information  in  the  report  required  by 
subsection  (a)  above  shall  be  provided  for  each 
program,  project,  sub-project,  or  activity  accom- 
plished under  the  LIMDIS  security  control 
method  during  fiscal  years  1990-1993.  and  for 
each  such  effort  to  be  undertaken  in  fiscal  year 

1994. 

(c)  The  report  required  by  subsection  (a)  above 
shall  be  submitted  no  later  than  the  date  upon 


which  the  fiscal  year  1994  Department  of  De- 
fense budget  request  is  provided  to  Congress. 

Sec.  9106.  After  December  31.  1992.  vol- 
untary separation  incentives  payable  under 
10  U.S.C.  1175  may  be  paid  in  such  amounts 
as  are  necessary  from  the  assets  of  the  Vol- 
untary Separation  Incentive  Fund  estab- 
lished by  section  1175(h)(1). 

[(INCLUDING  TRANSFER  OF  FUNDS) 

ISec.  9107.  Amounts  deposited  during  fiscal 
years  1992  and  1993  to  the  special  account  es- 
tablished under  40  U.S.C.  485(h)(2)  and  to  the 
special  account  established  under  10  U.S.C. 
2667(d)(1)  are  appropriated  and  shall  be  avail- 
able until  transferred  by  the  SecreUry  of 
Defense  to  current  applicable  appropriations 
or  funds  of  the  Department  of  Defense  under 
the  terms  and  conditions  specified  by  40 
U.S.C.  485(h)(2)  (A)  and  (B)  and  10  U.S.C. 
2667(d)(1)(B),  to  be  merged  with  and  to  be 
available  for  the  same  time  period  and  the 
same  purposes  as  the  appropriation  to  which 
transferred.] 

SEC.  9107.  Funds  appropriated  under  Title  II. 
Operation  and  Maintenance,  may  be  used  to 
purchase  items  not  exceeding  $25,000  for  each 
item. 

I  Sec.  9108.  None  of  the  funds  available  to 
the  Department  of  Defense  in  this  Act  may 
be  used  to  award  a  contract  for  the  procure- 
ment of  four-ton  dolly  jacks  if  such  equip- 
ment is  or  would  be  manufactured  outside 
the  United  States  of  America  and  would  be 
procured  under  any  contract,  agreement,  ar- 
rangement, compact  or  other  such  instru- 
ment for  which  provisions  including  price 
differential  provisions  of  the  Buy  American 
Act  of  1933,  as  amended,  or  any  other  Federal 
buy  national  law  was  waived:  Provided.  That 
the  Secretary  of  the  military  department  re- 
sponsible for  such  procurement  may  waive 
this  restriction  on  a  case-by-case  basis  by 
certifying  in  writing  to  the  Committees  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  that  adequate  domestic 
supplies  are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be 
made  in  order  to  acquire  capability  for  na- 
tional security  purposes.! 

Sec.  9108.  Notwith-standing  any  other  provi- 
sion of  law.  reimbursements  received  from  the 
North  Atlantic  Treaty  Organisation  for  the  E-3 
Airborne  Warning  and  Control  System  (AW ACS) 
Radar  System  Improvement  Program  (RSIP)  at- 
tributable to  development  work  for  fiscal  years 
1987  through  1992  shall  be  available  to  the  Air 
Force  until  September  30.  1994.  for  meeting  that 
service's  financial  commitments  for  the  AW  ACS 
RSIP. 

[(TRANSFER  OF  FUNDS) 

(Sec.  9109.' The  Department  of  Defense  may 
transfer  from  amounts  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1993 
not  to  exceed  $650,000,000  to  the  appropriate 
accounts  within  the  Department  of  Defense 
for  the  purposes  authorized  in  the  Nuclear 
Threat  Reduction  Act  of  1992:  Provided.  That 
obligations  made  pursuant  to  the  transfer 
authority  provided  in  section  108  of  Public 
Law  102-229  together  with  obligations  made 
pursuant  to  the  transfer  authority  provided 
in  this  section  shall  not  exceed  a  total  obli- 
gation of  $650,000,000:  Provided  further.  That 
the  Nuclear  Threat  Reduction  Act  of  1992  is 
hereby  amended  to  authorize  up  to  $50,000,000 
of  the  $650,000,000  in  transfer  authority  to  be 
used  for  the  Multilateral  Nuclear  Safety  Ini- 
tiative announced  in  Lisbon.  Portugal  on 
May  23.  1992:  Provided  further.  That  the  trans- 
fer authority  provided  in  this  section  shall 
be  in  addition  to  any  other  transfer  author- 
ity contained  in  this  Act. I 


Sec.  9109.  None  of  the  funds  available  to  the 
Air  Force  may  be  obligated  or  expended  for  the 
purpose  of  modifying  existing  or  of  procuring 
any  additional  F-16  aircraft  until  and  unless 
the  Secretary  of  the  Air  Force  has  reported  to 
the  Committee  on  Appropriations  of  the  Senate 
that  the  Air  Force  has  initiated  compliance  with 
the  provisions  of  Conference  Report  102-328  re- 
garding the  equipping  of  Air  National  Guard 
units  with  the  F-16  C/D  Block  40  aircraft. 
[(TRANSFER  OF  FUNDS) 

[Sec.  9110.  The  Secretary  of  Defense  may 
transfer  from  amounts  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1993  or 
from  balaifices  in  working  capital  funds  not 
to  exceed  $55,000,000  to  the  appropriate  ac- 
counts within  the  Department  of  Defense  for 
the  purposes  authorized  in  section  109  of 
Public  Law  102-229:  Provided,  That  obliga- 
tions made  pursuant  to  the  transfer  author- 
ity provided  in  section  109  of  Public  Law  102- 
229  together  with  obligations  made  pursuant 
to  the  transfer  authority  provided  in  this 
section  shall  not  exceed  a  total  obligation  of 
$115,000,000:  Provided  further.  That  the  trans- 
fer authority  provided  in  this  section  shall 
be  in  addition  to  any  other  transfer  author- 
ity contained  in  this  Act.l 

Sec.  9110.  Of  the  funds  appropriated  under 
this  Act  for  Operation  and  Maintenance,  De- 
fense Agencies,  not  less  than  $25,000,000  shall  be 
made  available  only  for  Project  PEACE. 

[SEC.  9111.  (a)  None  of  the  funds  appro- 
priated or  made  available  in  this  Act  shall  be 
used  for  the  procurement  of  high  purity 
quartz  yarn  or  fiber,  or  for  any  item  manu- 
factured from  such  yarn  or  fiber  or  from 
fused  or  synthetic  quartz  rods  used  to 
produce  high  purity  quartz  yarn  or  fiber,  if 
such  yam,  fiber  or  rods  are  not  produced  in 
the  United  States:  Provided,  That  the  Sec- 
retary of  the  military  department  respon- 
sible for  such  procurement  may  waive  this 
restriction  on  a  case-by-case  basis  by  cer- 
tifying in  writing  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representatives 
and  the  Senate  that  adequate  domestic  sup- 
plies are  not  available  to  meet  Department 
of  Defense  requirements  on  a  timely  basis 
and  that  such  an  acquisition  must  be  made 
in  order  to  acquire  capability  for  national  se- 
curity purposes. 

1(b)  The  SecreUry  of  Defense  shall  ensure 
that  high  purity  quartz  yarn  or  fiber  pro- 
duced by  domestic  sources  established  by 
previously  appropriated  funds  for  the  De- 
fense Production  Act  are  tested  for  qualifica- 
tion for  use  or  incorporation  in  the  produc- 
tion of  weapon  systems  and  in  weapon  devel- 
opment programs.  Systems  qualification 
tests  associated  with  qualifying  domesti- 
cally produced  high  purity  quartz  yarn  or 
fiber  shall  be  paid  by  the  responsible  weap- 
ons system  program  office.! 

Sec.  9111.  (a)  The  Secretary  of  Defense  shall 
impose  recoupment  charges  on  the  sale,  for  mili- 
tary or  commercial  purposes,  to  non-U.S.  Gov- 
ernment purchasers,  of  defense  articles  for  a 
proportionate  amount  of  any  nonrecurring  costs 
of  research,  development,  and  production  of 
major  defense  equipment  developed  with  U.S. 
Government  funds,  and  for  the  licensing  of  oth- 
ers to  produce  major  defense  equipment,  unless 
a  nonrecurring  cost  recoupment  charge  exemp- 
tion is  available  as  provided  in  subsection  (c). 

<b)  Nonrecurring  cost  charges  shall  be  based 
on  the  amount  of  the  DoD  nonrecurring  invest- 
ment in  an  item. 

(c)  A  nonrecurring  cost  recoupment  charge 
shall  not  apply  when  a  waiver  has  been  ap- 
proved by  the  Secretary  of  Defense  in  accord- 
ance with  Public  Law  90-629,  as  amended  by 
later  statute,  and  the  Secretary  has  notified  the 
congressional  defense  committees  thirty  days  in 
advance  of  granting  the  waiver. 
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(d)  Notwithstanding  any  other  provision  of 
law,  funds  received  through  the  imposition  of 
nonrecurring  cost  recoupment  charges  shall  be 
available  to  the  Department  of  Defense  until 
September  30.  1994.  to  fund  research,  develop- 
ment, test  and  evaluation  activities  in  fiscal 
years  1993  and  1994  as  established  under  the 
terms  and  conditions  of  this  Act. 

(e)  The  terms  "defense  articles"  and  "major 
defense  equipment"  are  as  defined  in  Section  47 
of  Public  Law  90-629,  as  amended  by  later  stat- 
ute. 

(f)  Funds  appropriated  in  this  Act  for  re- 
search, development,  test  and  evaluation  are  re- 
duced by  $178,000,000  to  reflect  the  imposition  of 
recoupment  charges  as  required  in  this  section. 

ISec.  9112.  In  order  to  maintain  an  electric 
furnace  capacity  in  the  United  States,  pref- 
erence for  the  purchase  of  chromite  ore  and 
manganese  ore  authorized  for  disposal  from 
the  National  Defense  Stockpile  shall  be 
griven  to  domestic  producers  of  high  carbon 
ferrochromium  and  high  carbon 

ferromanganese — 

1(A)  whose  primary  output  during  the 
three  preceding  years  has  been 
ferrochromium  or  ferromanganse;  and 

KB)  who  guarantee  to  use  the  chromite 
and  manganese  ore  for  domestic  purposes.] 

Sec.  9112.  Notwithstanding  any  other  provi- 
sion of  law,  the  Naval  shipyards  of  the  United 
States  shall  be  eligible  to  participate  in  any 
manufacturing  extension  program  financed  by 
funds  appropriated  in  this  or  any  other  Act. 

Sec.  9113.  (a)  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  used  to 
Implement  Defense  Management  Report  De- 
cision No.  944.  dated  December  9.  1991.  con- 
cerning Conventional  Ammunition,  or  any 
revision  or  successor  document,  or  to  carry 
out  any  implementing  instruction  for  said 
directive,  revision,  or  successor  document,  or 
to  implement  any  other  document  of  any 
kind  pertaining  to  conventional  ammunition 
which  has  the  objective  of  financing  conven- 
tional ammunition  out  of  any  funds  other 
than  funds  approprrated  or  available  for  pro- 
curement of  ammunition  for  fiscal  year  1993 
or  thereafter. 

(b)  The  fiscal  year  1994/1995  budget  request 
for  the  Department  of  Defense,  as  well  as  all 
justification  material  and  other  documenta- 
tion supporting  the  fiscal  year  1994/1995  De- 
partment of  Defense  request  shall  be  pre- 
pared and  submitted  to  the  Congress  as  if 
subsection  (a)  of  this  provision  were  effective 
with  regard  to  fiscal  year  1994/1995.  Such 
budget  request,  budget  material,  and  budget 
documentation  shall  be  prepared  using  the 
practices  and  policies  followed  in  prepara- 
tion of  the  fiscal  year  1992 1993  budget. 

(Sec.  9114.  None  of  the  funds  available  to 
the  Department  of  Defense  may  be  obligated 
or  expended  for  an  Abrams  tank  upgrade  pro- 
gram that  does  not  first  modify  105mm  Ml 
tanks  to  a  120mm  MlAl,  or  higher,  tank  con- 
figuration.! 

Sec.  9114.  Notwithstanding  any  other  provi- 
sion of  law,  funds  received  from  the  foreign  mili- 
tary sales  of  tanks  during  fiscal  year  1990  and 
1991,  and  from  future  sales  of  such  tanks,  may 
be  used,  and  are  available  until  expended,  only 
for  the  upgrade  of  Ml  series  tanks  to  the  M1A2 
configuration. 

ISec.  9115.  During  the  current  fiscal  year, 
no  funds  available  to  the  Department  of  De- 
fense shall  be  available  in  connection  with 
any  action  within  the  Department  of  Defense 
which  would  support,  or  could  lead  directly 
to.  the  purchase  or  acquisition  of  LTV  Aero- 
space and  Defense  Company  by  any  foreign 
person:  Provided,  That,  notwithstanding  any 
other  provision  of  law  or  any  agreement  to 
the  contrary,   no  foreign  person  may   pur- 


chase or  otherwise  acquire  the  LTV  Aero- 
space and  Defense  Company.  For  purposes  of 
this  section,  the  term  "foreign  person" 
means  any  foreign  organization,  corporation, 
or  individual  resident  in  a  foreign  country, 
or  any  domestic  or  foreign  organization,  cor- 
pxjration,  or  individual,  that  is  owned  or  con- 
trolled by  the  foreign  organization,  corpora- 
tion, or  individual.! 

Sec.  9115.  None  of  the  funds  appropriated  by 
this  Act  shall  be  used  for  the  support  of  any 
nonappropriated  fund  activity  of  the  Depart- 
ment of  Defense  that  procures  malt  beverages 
and  wine  with  nonappropriated  funds  for  resale 
(including  such  alcoholic  beverages  sold  by  the 
drink)  on  a  military  installation  located  in  the 
United  States,  unless  such  malt  beverages  and 
wine  are  procured  in  that  State,  or  in  the  case 
of  the  District  of  Columbia,  within  the  District 
of  Columbia,  in  which  the  military  installation 
is  located:  Provided.  That  in  the  case  in  which 
the  military  installation  is  located  in  more  than 
one  State,  purchases  may  be  made  in  any  State 
in  which  the  installation  is  located:  Provided 
further.  That  such  local  procurement  require- 
ments for  malt  beverages  and  wine  shall  apply 
to  all  alcoholic  beverages  for  military  installa- 
tions in  States  which  are  not  contiguous  with 
another  State:  Provided  further.  That  alcoholic 
beverages  other  than  wine  and  malt  beverages 
in  contiguous  States  and  the  District  of  Colum- 
bia shall  be  procured  from  the  most  competitive 
source,  price  and  other  factors  considered. 

ISec.  9116.  During  the  current  fiscal  year, 
none  of  the  funds  available  to  the  Depart- 
ment of  Defense  may  be  used  to  procure  or 
acquire  handguns  or  handgun  ammunition 
unless  such  handguns  are  the  M9  9mm  De- 
partment of  Defense  standard  handgun  or 
ammunition  for  such  handguns.! 

Sec.  9116.  Of  the  funds  appropriated  to  the 
Department  of  Defense  for  Operation  and  Main- 
tenance, Defense  Agencies,  not  less  than 
S8,000,000  shall  be  made  available  only  for  the 
mitigation  of  environmental  impacts  on  Indian 
lands  resulting  from  Department  of  Defense  ac- 
tivities: Provided,  That  the  Secretary  of  Defense 
shall  first  enter  into  an  agreement  with  the  Ad- 
ministration for  Native  Americans  on  the  obliga- 
tion of  these  funds. 

Sec.  9117.  If  the  Secretary  of  Defense  deter- 
mines that  a  person  has  been  convicted  of  in- 
tentionally affixing  a  label  bearing  a  "Made 
in  America"  inscription  to  any  product  sold 
in  or  shipped  to  the  United  States  that  is  not 
made  in  America,  the  Secretary  shall  debar 
the  person  from  contracting  with  the  Fed- 
eral Government  for  a  period  of  not  less  than 
three  years  and  not  more  than  five  years. 
For  purposes  of  this  section,  the  term 
"debar"  has  the  meaning  given  that  term  by 
section  2393(c)  of  title  10.  United  States  Code. 
ISec.  9118.  During  the  current  fiscal  year, 
appropriations  available  to  the  Department 
of  Defense  may  be  used  to  reimburse  a  mem- 
ber of  a  reserve  component  of  the  Armed 
Forces  who  is  not  otherwise  entitled  to  trav- 
el and  transportation  allowances  and  who  oc- 
cupies transient  government  housing  while 
performing  active  duty  for  training  or  inac- 
tive duty  training:  Provided.  That  such  mem- 
bers may  be  provided  lodging  in  kind  if  tran- 
sient government  quarters  are  unavailable  as 
if  the  member  was  entitled  to  such  allow- 
ances under  subsection  (a)  of  section  404  of 
title  37.  United  States  Code:  Provided  further. 
That  if  lodging  in  kind  is  provided,  any  au- 
thorized service  charge  or  cost  of  such  lodg- 
ing may  be  paid  directly  from  funds  appro- 
priated for  operation  and  maintenance  of  the 
reserve  component  of  the  member  con- 
cerned.! 

Sec.  9118.  Subsection  (d)  of  section  406  of  title 
37,  United  States  Code  is  amended  by  striking 


out  "or"  at  the  end  of  paragraph  (1):  by  strik- 
ing out  the  period  at  the  end  of  paragraph  (2) 
and  inserting  in  lieu  thereof  ";  or":  and  by  add- 
ing after  paragraph  (2)  the  following  new  para- 
graph: "(3)  is  involuntarily  separated  from  ac- 
tive duty  during  the  five-year  period  beginning 
on  October  1,  1990." 

ISec.  9119.  During  the  current  fiscal  year. 
funds  appropriated  by  this  Act  may  be  used 
for  the  civilian  pay.  allowances,  and  benefits 
of  a  National  Guard  technician  who  serves 
on  active  duty  under  section  672  (b)  or  (d)  of 
title  10  (Other  than  active  duty  during  a  pe- 
riod of  war  or  national  emergency  declared 
by  the  President  or  Congress)  for  participa- 
tion outside  the  United  States  in  airlift  or 
refueling  operations,  and  requests  and  is 
granted  leave  under  the  authority  of  this 
section.  A  technician  described  in  this  sec- 
tion may  be  granted  leave  without  loss  of 
pay.  time,  or  performance  or  efficiency  rat- 
ing for  each  day.  not  to  exceed  44  days  in  a 
calendar  year,  of  such  duty,  except  that  an 
amount  (other  than  a  travel,  transportation, 
or  per  diem  allowance)  received  by  a  techni- 
cian for  military  service  as  a  member  of  the 
National  Guard  for  a  period  for  which  the 
technician  is  on  leave  under  this  section 
shall  be  credited  against  the  pay  payable 
with  respect  to  his  civilian  position  for  that 
period.  Nothing  in  this  section  shall  prohibit 
a  technician  granted  leave  under  this  section 
who  is  ordered  with  his  consent  to  active 
duty  without  pay  as  authorized  by  10  U.S.C. 
683  from  receiving  his  full  civilian  pay  and 
benefits.! 

Sec.  9119.  Paragraph  (1)  of  subsection  (c)  of 
section  404  of  title  37,  United  States  Code,  is 
amended  by  striking  "one  year"  and  inserting 
in  lieu  thereof  "two  years". 

ISec.  9120.  The  Secretary  of  Defense  shall 
enter  into  negotiations  with  a  uniformed 
services  treatment  facility  described  in  sec- 
tion 911(0  of  the  Military  Construction  Au- 
thorization Act,  1982  (42  U.S.C.  248c(c)).  for 
the  purpose  of  arranging  for  the  facility  to 
assume  operation  of  the  Silas  B.  Hays  Army 
Community  Hospital  at  Fort  Ord.  California, 
in  a  manner  consistent  with  the  managed- 
care  delivery  and  reimbursement  model  re- 
quired under  section  718(c)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1991  (Public  Law  101-510:  104  Stat.  1587).  Upon 
completion  of  the  negotiations,  the  Sec- 
retary shall  consider  the  hospital  to  be  a  sat- 
ellite facility  of  the  uniformed  services 
treatment  facility,  as  described  in  section 
721(a)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-190;  105  Stat.  1405).  and  designate  the 
hospital  as  a  facility  of  the  uniformed  serv- 
ices for  the  purposes  of  chapter  55  of  title  10. 
United  States  Code.  The  SecreUry  shall 
complete  the  negotiations  and  make  the  des- 
ignation not  later  than  September  30,  1993.! 
Sec.  9120.  For  fiscal  year  1993,  the  total 
amount  appropriated  to  fund  the  Uniformed 
Services  Treatment  Facilities  program,  operated 
pursuant  to  section  911  of  Public  Law  97-99  (42 
U.S.C.  248c),  is  limited  to  $230,000,000.  of  which 
not  more  than  $207,130,000  may  be  provided  by 
the  funds  appropriated  by  this  Act. 

ISEC.  9121.  None  of  the  funds  appropriated 
by  this  Act  or  made  available  to  the  Depart- 
ment of  Defense  shall  be  available  to  oper- 
ate, maintain  and  pay  the  salaries  of  the  em- 
ployees assigned  or  detailed  to  the  Defense 
Printing  Service  Management  Office.! 

Sec.  9121.  None  of  the  funds  available  in  this 
Act  may  be  used  to  support  in  any  manner,  in- 
cluding travel  or  other  related  expenses,  the 
"Tailhook  Association":  Provided,  That  inves- 
tigations by  the  Secretary  of  the  Navy  or  con- 
sultation with  the  Tailhook  Association  are  not 
prohibited  by  this  provision. 
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(Sec.  9122.  During  the  current  fiscal  year, 
not  more  than  $190,055,000  of  the  funds  appro- 
priated by  this  Act  or  available  to  the  De- 
partment of  Defense  shall  be  available  for 
paying  the  Administrator  of  the  General 
Services  Administration  charges  established 
pursuant  to  section  210(j)  of  the  Federal 
Property  Administrative  Services  Act  of 
1949,  as  amended,  (40  U.S.C.  490(j))  for  space 
and  services:  Provided,  That  upon  a  deter- 
mination by  the  Secretary  of  Defense  that 
such  action  is  necessary  to  meet  the  needs  of 
the  Department  of  Defense  for  space  and 
services,  upon  notification  to  the  Congress, 
obligations  and  expenditures  in  addition  to 
the  amount  specified  in  this  section  may  be 
incurred  in  appropriations  available  to  the 
Department  of  Defense  and  transfers  may  be 
made  between  working  capital  funds  of  the 
Department  of  Defense  and  appropriations 
for  operation  and  maintenance  to  the  extent 
necessary  for  such  obligations  and  expendi- 
tures.! 

Sec.  9122.  None  of  the  funds  appropriated  or 
made  available  in  this  Act  or  any  prior  Acts 
shall  be  obligated  or  expended  to  implement  the 
United  States  Army  Corps  of  Engineers  Reorga- 
nisation Study  until  such  reorganization  pro- 
posed is  specifically  authorised  by  law  after  the 
date  of  enactment  of  this  Act. 

[Sec.  9123.  As  of  September  1.  1993.  none  of 
the  funds  appropriated  by  this  Act  or  made 
available  to  the  Department  of  Defense  shall 
be  available  for  payment  of  the  compensa- 
tion of  members  of  the  Senior  Executive 
Service  assigned  to  the  Department  of  De- 
fense in  excess  of  95  percent  of  such  person- 
nel actually  assigned  to  or  serving  in.  the 
Department  of  Defense  on  September  30. 
1992:  Provided.  That  in  making  any  reduction 
in  the  number  of  such  personnel  that  may  be 
required  pursuant  to  this  section  the  per- 
centage of  reductions  to  career  and  non-ca- 
reer Executive  Service  positions  shall  be  ap- 
plied so  that  an  equal  percentage  of  the  re- 
ductions to  the  total  number  of  individuals 
assigned  to  such  positions  on  September  30. 
1992  shall  be  equal.) 

Sec.  9123.  The  Department  of  Defense  shall  re- 
duce the  authorised  number  of  Senior  Executive 
Service  (SES)  positions  by  a  percentage  eguiva- 
lent  to  the  percentage  reduction  in  its  civilian 
employment  during  fiscal  year  1993,  which  per- 
centage shall  be  applied  against  the  total  num- 
ber of  SES  positions  authorised  the  Department 
of  Defense  by  the  Office  of  Personnel  Manage- 
ment for  fiscal  year  1993:  Provided.  That  such 
percentage  reductions  shall  be  applied  so  that 
the  ratio  of  career  SES  positions  to  non-career 
SES  positions  in  the  Department  shall  remain 
the  same. 

I  Sec.  9124.  During  the  current  fiscal  year, 
supplies,  equipment,  and  material,  of  a  total 
value  not  to  exceed  the  amounts  specified, 
shall  be  issued  from  the  Defense  Business  Op- 
erations Fund,  without  a  requirement  for  re- 
imbursement, as  follows:  to  the  Army. 
$1,486,000,000;  to  the  Navy.  $63,000,000,  to  the 
Marine  Corps.  $39,000,000;  and  to  the  Air 
Force.  $448,000,000. 

[Sec.  9125.  None  of  the  funds  in  this  Act 
shall  be  used  by  the  Department  of  Defense 
or  Navy  for  consolidation  of  the  Naval  Bio- 
dynamics  Laboratory  until  90  days  after  the 
General  Accounting  Office  has  submitted  a 
report  to  the  Committees  on  Appropriations 
on  the  Department  of  Defense  or  service 
plans  to  consolidate  research  and  develop- 
ment laboratories. 

ISec.  9126.  The  Comptroller  General  of  the 
United  States,  in  conjunction  with  the  De- 
partment of  the  Navy,  shall  issue  a  report  no 
later  than  July  1.  1992.  on  the  Navy's  ac- 
counting practices  at  its  nuclear  shipyards. 


The  report  shall  include  a  detailed  review  of 
the  Navy's  current  plan  for  the  handling  and 
disposal  of  all  nuclear  materials  and  radio- 
actively  contaminated  materials  of  nuclear 
powered  vessels.  The  report  shall  include 
cost  evaluations  and  projections  for  the  next 
twenty  years  based  on  the  current  Navy 
plan. 

ISec.  9127.  During  the  current  fiscal  year, 
from  funds  available  in  this  Act.  the  Direc- 
tor of  the  Air  National  Guard  shall  establish 
a  Command.  Control.  Communications  and 
Intelligence  planning  office  manned  by  three 
full-time  Air  Guard  officers  in  the  rank  of  O- 
6.  0-5,  and  0-4:  Provided,  That  these  officers 
shall  be  in  addition  to  the  strengths  author- 
ized in  section  524  of  title  10,  United  States 
Code. 

(Sec.  9128.  As  of  September  1.  1993.  none  of 
the  funds  appropriated  by  this  Act  shall  be 
available  for  p>ayment  of  the  compensation 
of  personnel  assigned  to  or  serving  in  the  Na- 
tional Foreign  Intelligence  Program  in  ex- 
cess of  98  percent  of  such  personnel  actually 
assigned  to  or  serving  in  the  National  For- 
eign Intelligence  Program  on  September  30. 
1992:  Provided.  That  in  making  any  reduction 
in  the  number  of  such  personnel  that  may  be 
required  pursuant  to  this  section,  the  per- 
centage of  reductions  to  Senior  Intelligence 
Service  positions  shall  be  equal  to  or  exceed 
the  percentage  of  reductions  to  non-Senior 
Intelligence  Service  positions:  Provided  fur- 
ther. That  in  making  any  reduction  in  the 
number  of  such  personnel  that  may  be  re- 
quired pursuant  to  this  section,  the  percent- 
age of  reductions  to  positions  in   the  Na- 
tional Capital  Region  shall  be  equal  to  or  ex- 
ceed the  percentage  of  reductions  to  posi- 
tions outside  of  the  National  Capital  Region. 
[Sec.  9129.  None  of  the  funds  appropriated 
in  this  Act  or  made  available  to  the  Depart- 
ment of  Defense  may  be  used  to  deposit  into 
the  Pentagon  Reservation  Maintenance  Re- 
volving Fund  for  the  purpose  of  renovation, 
construction  or  any  other  purpose  other  than 
the  actual   and  necessary  day-to-day  oper- 
ation (including  health  and  safety  require- 
ments) of  the  Pentagon  Reservation  or  for 
the   performance  of  engineering  studiesde- 
sign  for  renovation  of  the  existing  Pentagon 
structure.  Not  later  than  March  1.  1993.  the 
Secretary   of  Defense   shall   submit  to   the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  House  and  Senate  a  report 
setting  forth  (1)  a  revised  renovation  pro- 
gram for  the  Pentagon  Reservation  limited 
to  concerns  of  health  and  safety;  and  (2)  a 
construction    schedule    with    an    associated 
cost  estimate  based  upon  normal  construc- 
tion procedures  which  eliminates  additional 
costs  for  expediting  construction. 

[Sec.  9130.  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  may 
be  used  to  promulgate  or  enforce  the  policy 
of  the  Department  of  Defense  enunciated  in 
the  memorandum  for  the  Secretaries  of  the 
Military  Departments  that  became  effective 
October  1.  1988.  prohibiting  non-funded  abor- 
tions in  military  medical  treatment  facili- 
ties outside  the  continental  United  States, 
or  any  other  policies  having  the  same  sub- 
stance. 

[Sec.  9131.  Amounts  appropriated  in  this 
Act  for  operation  and  maintenance  for  the 
Navy  (for  the  payment  of  severance  pay  to 
foreign  nationals  employed  by  the  Depart- 
ment of  Defense  in  the  Republic  of  the  Phil- 
ippines) shall  be  reduced  by  $52,000,000. 

[Sec.  9132.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  $500,000,000  to 
reflect  savings  with  respect  to  secondary  ex- 
cess inventory  items  of  the  Department  of 


Defense.  The  Secretary  of  Defense  shall  allo- 
cate the  amount  reduced  in  the  preceding 
sentence  and  not  later  than  March  1.  1993.  re- 
port to  the  Senate  and  the  House  Commit- 
tees on  Appropriations  and  Armed  Services 
how  this  reduction  was  allocated  among  the 
Services  and  Defense  Agencies:  Provided. 
That  this  section  does  not  apply  to  the  re- 
serve components. 

[Sec.  9133.  The  total  amount  appropriated 
to  or  for  the  use  of  the  Department  of  De- 
fense by  this  Act  is  reduced  by  $200,000,000  to 
reflect  savings  resulting  from  the  decreased 
use  of  consulting  services  by  the  Department 
of  Defense.  The  Secretary  of  Defense  shall 
allocate  the  amount  reduced  in  the  preced- 
ing sentence  and  not  later  than  March  1. 
1993.  report  to  the  Senate  and  the  House 
Committees  on  Appropriations  how  this  re- 
duction was  allocated  among  the  Services 
and  Defense  Agencies:  Provided.  That  this 
section  does  not  apply  to  the  reserve  compo- 
nents.! 

Sec.  9124.  The  Classified  Annex  prepared  by 
the  Committee  of  Conference  to  accompany  the 
conference  report  on  the  bill  H.R.  5504  of  the 
One  Hundred  Second  Congress  and  transmitted 
to  the  President  is  hereby  incorporated  into  this 
Act:  Provided.  That  the  amounts  specified  in  the 
Classified  Annex  are  not  in  addition  to  amounts 
appropriated  by  other  provisions  of  this  Act: 
Provided  further.  That  the  President  shall  pro- 
vide for  appropriate  distribution  of  the  Classi- 
fied Annex,  or  of  appropriate  portions  of  the 
Classified  Annex,  within  the  executive  branch  of 
the  Government. 

SEC.  9125.  Upon  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  make  the  following 
transfers  of  funds:  Provided.  That  the  amounts 
transferred  shall  be  available  for  the  same  pur- 
poses as  the  appropriations  to  which  trans- 
ferred, and  for  the  same  time  period  as  the  ap- 
propriation from  which  transferred:  Provided 
further.  That  the  amounts  shall  be  transferred 
between  the  following  appropriations  in  the 
amounts  specified: 
From: 

Under  the  heading,  "Weapons  Procurement, 
Savy.  1992/94": 

Torpedoes  and  Related  Equipment,  S8.900.000; 
To: 


"Shipbuilding  and  Con- 
assault    ship    program. 


Under  the  heading, 
version.  Savy.  1966i'90": 

LHD-1    amphibious 
$8,900,000: 

From: 

Under  the  heading. 
.\avy.  1992/94": 

Torpedoes        and 
$16,300,000: 

To: 

Under  the  heading, 
version.  Savy.  1987 SI": 

AOE    fast    combat    support    ship 
$16,300,000: 

From: 

Aircraft 
$131,800,000: 

Aircraft 
$37,400,000: 

Under  the  heading. 
Savy.  1992/94": 

Torpedoes        and 
$63,900,000: 

To: 

Under  the  heading, 
version,  Savy.  1988/92": 

CVS      nuclear     aircraft 
$229,500,000; 

LHD-1    amphibious    assault    ship    program, 
$3,600,000; 

From: 

Aircraft       Procurement.       Navy,       1992/94. 
$85,900,000; 


■Weapons  Procurement. 
Related        Equipment. 


■Shipbuilding  and  Con- 


program, 


Procurement,  Navy,  1991/93. 
Procurement.  ,\avy.  1992/94. 
"Weapons  Procurement. 
Related        Equipment, 


"Shipbuilding  and  Con- 


earner     program. 


26220 


CONGRESSIONAL  RECORI>— SENATE 


September  21,  1992 


"Shipbuilding  and  Con- 
ship       program. 


Under  the  heading, 
version.  Savy.  1992/96' 

AOE      combat       support 
$200,000,000; 

DDG-51  destroyer  program.  $66,300,000; 

To; 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1989iV3": 

TRIDENT  ballistic  missile  submarine  program. 
$2,100,000; 

SSN-688  attack  submarine  program.  $8,800,000; 

SSN-21  attack  submarine  program. 
$284,800,000; 

DDG-51  destroyer  program.  $41,300,000; 

MHC  coastal  mine  hunter  program. 
$11,900,000; 

AOE  combat  support  ship  program.  $3,300,000; 

From; 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1992/96"; 

T-AGOS  surveillance  ship  program. 
$27,400,000; 

MHC  coastal  mine  hunter  program. 
$25,500,000; 

To; 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy.  1990:94"; 

TRIDENT  ballistic  missile  submarine  program. 
$5,900,000; 

SSN-688  attack  submarine  program.  $6,800,000; 

DDG-51  destroyer  program.  $5,400,000; 

ENTERPRISE  refueling/modernization  pro- 
gram. $21,000,000; 

Oceanographic  ship  program.  $9,900,000; 

AOE  combat  support  ship  program.  $3,900,000; 

From; 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy.  1991'95"; 

DDG-51  destroyer  program.  $19,800,000; 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy,  1991/95": 

TRIDENT  ballistic  missile  submarine  program, 
$19,800,000; 

From; 

Under  the  heading,  "Shipbuilding  and  Con- 
version. Navy.  1992  96": 

T-AGOS  surveillance  ship  program, 
$112,200,000; 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1991S5": 

TRIDENT  ballistic  missile  submarine  program. 
$22,100,000; 

SSN-21  attack  submarine  program.  $90,100,000; 

From: 

Under  the  heading.'Shipbuilding  and  Conver- 
sion. Navy.  1992.'%": 

T-AGOS  surveillance  ship  program,  $8,900,000; 

To: 

Under  the  heading,  "Shipbuilding  and  Con- 
version. Navy,  1992/96": 

Oceanographic  ship  program,  $8,900,000. 

Sec.  9126.  (a)  Subsection  (a)  of  section  166a  of 
title  10.  United  States  Code,  is  amended  in  the 
first  sentence  by  striking  out  "funds,  upon  re- 
quest." and  all  that  follows  through  the  period 
and  inserting  in  lieu  thereof  "funds  to  the  com- 
mander of  a  combatant  command,  upon  the  re- 
quest of  the  commander,  or  to  the  Director  of 
the  Joint  Staff  with  respect  to  an  area  or  areas 
not  within  the  area  of  responsibility  of  a  com- 
mander of  a  combatant  command.". 

(b)  Subsection  (b)(7)  of  such  section  is  amend- 
ed by  inserting  "(including  transportation, 
translation,  and  administrative  expenses)"  be- 
fore the  period  at  the  end. 

(c)  Subsection  (c)  of  such  section  is  amended 
by  inserting  before  the  period  at  the  end  the  fol- 
lowing: 

"(c)  Priority.— The  Chairman  of  the  Joint 
Chiefs  of  Staff,  in  considering  requests  for  funds 
in  the  CINC  Initiative  Fund  or  the  provision  of 
funds  to  the  Director  of  the  Joint  Staff  under 


subsection  (a),  should  give  priority  consider- 
ation to — 

"(1)  requests  for  funds  to  be  used  for  activities 
that  would  enhance  the  war  fighting  capability, 
readiness,  and  sustainability  of  the  forces  as- 
signed to  the  commander  requesting  the  funds; 
and 

"(2)  the  provision  of  funds  to  be  used  for  ac- 
tivities with  respect  to  an  area  or  areas  not 
within  the  area  of  responsibility  of  a  commander 
of  a  combatant  command  that  would  reduce  the 
threat  to,  or  otherwise  increase,  the  national  se- 
curity of  the  United  States. ". 

(d)  Subsection  (e)(1)(C)  of  such  section  is 
amended  to  read  as  follows: 

"(C)  not  more  than  $5,000,000  may  be  used  to 
provide  military  education  and  training  (includ- 
ing transportation .  translation,  and  administra- 
tive expenses)  to  military  and  related  civilian 
personnel  of  foreign  countries  as  authorized  by 
subsection  (b)(7).". 

Sec.  9127.  Notwithstanding  any  other  provi- 
sion of  law.  any  statutorily -required  analysis  of 
the  impact  on  the  defense  technology  and  indus- 
trial base  of  terminations  and  significant  reduc- 
tions of  major  research  and  development  pro- 
grams and  procurement  programs  of  the  Depart- 
ment of  Defense  shall  address  only  those  actions 
recommended  by  the  Defense  Department  in  its 
annual  budget  request  and  amendments  thereto, 
supplemental  requests,  or  proposed  rescissions. 

Sec.  9128.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  funds  appropriated  under  this  Act 
for  the  Department  of  Defense  shall  be  made 
available  for  the  Overseas  Workload  Program: 
Provided,  That  a  firm  of  any  member  nation  of 
the  North  Atlantic  Treaty  Organization  (NATO) 
or  of  any  major  non-NATO  ally  or  countries  in 
the  European  Theater,  shall  be  eligible  to  bid  on 
any  contract  for  the  tnaintenance,  repair,  or 
overhaul  of  equipment  of  the  Department  of  De- 
fense to  be  awarded  under  competitive  proce- 
dures as  part  of  the  program  of  the  Department 
of  Defense  known  as  the  Overseas  Workload 
Program. 

(b)  A  contract  awarded  during  fiscal  year 
1993.  or  thereafter,  to  a  firm  described  in  sub- 
section (a)  may  be  performed  in  the  theater  in 
which  the  equipment  is  normally  located  or  in 
the  country  in  which  the  firm  is  located. 

(c)  For  purposes  only  of  this  section.  Israel 
shall  be  considered  m  the  European  Theater  in 
every  respect,  with  its  firms  fully  eligible  for 
nonrestrictive.  nondiscriminatory  contract  com- 
petition under  the  Overseas  Workload  Program. 

(d)  No  funds  appropriated  for  the  Overseas 
Workload  Program  for  fiscal  year  1993  or  there- 
after shall  be  used  for  contracts  awarded  in  fis- 
cal year  1993  or  thereafter  which  have  not  been 
opened  for  competition  in  a  manner  consistent 
with  this  provision. 

Sec.  9129.  The  total  amount  appropriated 
under  title  III  of  this  Act  is  reduced  by 
$104,000,000  to  reflect  savings  resulting  from 
lower  inflation  than  budgeted. 

Sec.  9130.  In  addition  to  amounts  appro- 
priated elsewhere  by  this  Act.  $200,000,000  is  ap- 
propriated for  the  Arms  Manufacturing  Support 
Initiative,  to  remain  available  until  expended: 
Provided.  That  funds  appropriated  under  this 
section  may  not  be  available  for  obligation  until 
authorized. 

Sec.  9131.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  may  be 
used  to  transport  or  provide  for  the  transpor- 
tation of  chemical  munitions  to  the  Johnston 
Atoll  for  the  purpose  of  storing  or  demilitarizing 
such  munitions. 

(b)  The  prohibition  in  subsection  (a)  shall  not 
apply  to: 

(1)  any  chemical  munition  withdrawn  from 
the  Federal  Republic  of  Germany  under  a  Euro- 
pean retrograde  program;  or 

(2)  any  obsolete  World  War  II  chemical  muni- 
tion of  the  United  States  found  in  the  World 
War  II  Pacific  Theater  of  Operations. 


(c)  The  President  may  suspend  the  application 
of  subsection  (a)  during  a  period  of  war  in 
which  the  United  States  is  a  party. 

This  Act  may  be  cited  as  the  •Department 
of  Defense  Appropriations  Act.  1993". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Hawaii  [Mr.  INOUYE]. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  Houghton  Albaugh.  John 
Young,  and  Diana  Kupchella  be  given 
floor  privileges  during  the  duration  of 
the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that,  except  for  the 
committee  amendment  on  page  64.  line 
15.  the  committee  amendments  be 
agreed  to  en  bloc,  and  that  the  bill  as 
thus  amended  be  regarded  for  the  pur- 
pose of  amendment  as  original  text, 
provided  that  no  point  of  order  shall 
have  been  considered  to  have  been 
waived  by  agreeing  to  this  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  There  is  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc  except:  committee 
amendment  on  page  64,  line  15. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  submit  the  recommenda- 
tions of  the  Committee  on  Appropria- 
tions for  fiscal  year  1993  national  de- 
fense funding. 

This  has  been  a  very  difficult  year  for 
the  Committee  on  Appropriations,  par- 
ticularly for  the  Subcommittee  on  De- 
fense Appropriations.  The  amount  of 
funding  in  the  bill  before  the  Senate, 
which  is  S250.4  billion,  is  considerably 
below  the  amounts  appropriated  last 
year  for  defense.  The  fiscal  year  1992 
total  was  $270.1  billion.  The  bill  is  some 
$34  billion  below  what  was  appropriated 
just  2  years  ago.  Our  allocation  of 
budget  authority  this  year  is  some  $14 
billion  below  the  ceiling,  or  cap.  agreed 
upon  in  the  budget  summit.  We  have 
stayed  within  the  agreed  level  and  the 
funding  we  have  recommended  to  the 
Senate  is  under  our  budget  allocation. 

It  has  been  difficult  to  accomplish 
our  objectives.  Nonetheless,  I  believe 
we  have  met  the  challenge.  We  have 
produced  a  bill  which  funds  the  essen- 
tial requirements  for  the  defense  of  our 
country  in  the  post-Warsaw  Pact 
world.  In  this  bill,  we  propose  measures 
to  preserve  the  Nation's  defense  indus- 
trial base,  and  we  act  to  ensure  that 
sufficient  funding  is  provided  to  fund 
the  research  and  development  pro- 
grams which  will  protect  the  quali- 
tative edge  of  America's  military 
equipment  in  combat,  whenever  and 
wherever  that  might  occur.  Our  rec- 
ommended bill  provides  funding  to 
keep  America's  men  and  women  in  uni- 
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form  well  equipped,  well  trained,  and 
well  led. 

Mr.  President.  I  would  now  like  to 
detail  some  of  our  recommendations. 

MILITARY  PERSONNEL 

Both  the  Senate-passed  and  the 
House-passed  authorization  bills  reduce 
end  strength  for  the  active  component, 
as  requested,  by  98.617  from  fiscal  year 
1992  to  fiscal  year  1993.  Funding  levels 
contained  in  the  committee  rec- 
ommendations recognize  this  reduc- 
tion. 

For  the  Reserve  components,  the 
President's  budget  contained  end 
strength  reductions  of  112.847.  with  the 
bulk  of  the  reduction.  92.440.  coming 
from  the  Army  Guard  and  Army  Re- 
serve. The  recommendations  before  the 
committee  '"add  back"  100.565  of  this 
reduction,  allowing  a  cut  of  only  12.272 
in  Reserve  component  end  strength. 
This  is  in  consonance  with  the  Senate- 
passed  Defense  authorization  bill. 

Mr.  President,  the  funding  rec- 
ommendations for  military  personnel 
protect  the  active  and  Reserve  compo- 
nents from  precipitous  reductions.  In  a 
recommended  general  provision,  we 
provide  a  floor  for  end-strength  in  the 
Guard. 

I  would  also  note  that  there  are  no 
recommendations  for  accelerating  the 
draw-down  from  Europe.  Our  review  in- 
dicates that  troops  are  being  with- 
drawn from  Europe  at  rates  which  al- 
ready impose  hardships  on  military 
personnel.  Indeed,  because  of  our  con- 
cern that  those  returning  from  Europe 
face  unnecessary  hardships.  $25  million 
is  added  to  allow  enlisted  military  per- 
sonnel more  time  to  find  housing  when 
they  undergo  a  permanent  change  of 
station. 

TITLE  II.  OPERATION  AND  MAINTENANCE 

In  title  II,  operation  and  mainte- 
nance, we  finance  the  cost  of  operating 
and  maintaining  U.S.  Armed  Forces, 
including  Guard  and  Reserve  compo- 
nents and  Department  of  Defense  agen- 
cies. These  funds  are  used  to  purchase 
fuel  and  spare  parts  for  training  activi- 
ties, pay  civilian  personnel,  and  repair 
weapons  systems  and  facilities. 

The  administration  has  requested 
total  budget  authority  of  $75.5  billion 
for  operation  and  maintenance  [O&M] 
programs.  In  its  bill,  the  House  pro- 
vided $71.7  billion,  cutting  $3.8  billion 
from  the  request.  Our  recommenda- 
tions provide  a  total  O&M  funding  level 
of  $74.0  billion,  which  is  $1.5  billion 
below  the  request  and  $2.3  billion  above 
the  House  level. 

There  are  several  principles  which 
have  guided  the  development  of  the 
O&M  recommendations. 

First,  our  recommendations  contain 
no  adjustments  which  dictate  force 
structure  levels  lower  than  those  predi- 
cated under  the  base  force. 

To  support  the  regional  strategy  con- 
cept adopted  by  the  Joint  Chiefs  of 
Staff,  the  recommendations:  First, 
fully  support  the  unit  training  oper- 


ations of  the  Armed  Forces,  including 
full  funding  for  JCS  exercises:  second, 
add  funding  to  enhance  the  mobility  of 
our  forces  deploying  from  the  United 
States:  third,  fully  fund  operations 
costs  at  military  installations  in  the 
United  States  and  add  funding  for  fa- 
cilities maintenance  at  these  bases: 
and  fourth,  fully  fund  all  airlift  and 
sealift  operations  programs. 

Second,  force  draw-down  plans  and 
fiscal  imperatives  are  fully  considered 
in  our  recommendations.  Generally, 
adjustments  to  specific  service  O&M 
programs  are  made  when  either:  The 
program  or  funding  request  is.  itself, 
out-of-step  with  the  ongoing  military 
draw  down  or.  on  the  other  hand,  when 
the  funding  request  is  in  excess  of 
amounts  needed  to  support  the  related 
program.  Also,  a  reduction  of  $175  mil- 
lion is  recommended  to  encourage 
greater  allied  contributions  from  Euro- 
pean governments  to  support  United 
States  forces  that  will  remain  on  the 
continent.  An  additional  $175  million  is 
fenced  to  ensure  that  U.S.  negotiators 
have   an   interest   in   seeing   that   this 

happens. 

Third,  we  seek  to  encourage  effi- 
ciencies and  better  management.  The 
recommendations  propose  a  series  of 
adjustments  under  the  heading  "Excess 
Inventory  Initiative"  which  reduce  the 
Department's  request  for  purchasing 
spare  parts  and  supplies  by  a  total  of  $3 
billion.  These  reductions  are  made  in 
light  of  the  continuing  problems  DOD 
has  had  managing  its  supply  system. 

Fourth,  we  support  Defense  conver- 
sion, environmental  programs,  and  dis- 
aster relief  activities.  The  rec- 
ommendations provide  $2  billion  for 
Defense  conversion  programs  under 
"Title  8— Defense  Reinvestment  for 
Economic  Growth."  These  conversion 
programs  include  R&D  activities, 
which  I  shall  discuss  later,  and  transi- 
tion assistance  for  military  and  civil- 
ian workers.  Full  funding  is  provided 
for  DOD's  Environmental  Program. 

TITLE  III— PROCUREMENT 

Mr.  President,  under  the  procure- 
ment accounts,  the  committee  is  con- 
cerned with  the  protection  of  the  De- 
fense industrial  base.  Accordingly,  we 
recommend  actions  to  various  invest- 
ment programs  that  recognize  the  need 
to  decrease  the  Defense  budget,  but  at 
the  same  time,  build  down  investment 
programs  in  such  a  way  that  the  indus- 
trial base  is  maintained  in  a  viable 
manner. 

It  is  the  judgment  of  the  committee 
that  investment  programs  should  not 
be  terminated  or  reduced  beyond  a  cer- 
tain level,  if  that  would  mean  the  loss 
of  industrial  base  assets  which  would 
be  difficult  to  reconstitute  at  a  later 
date.  Where  possible,  the  recommenda- 
tion supports  conversion  of  the  indus- 
trial base  to  civilian  applications. 
Some  examples  of  the  committee's  rec- 
ommendations to  address  the  indus- 
trial base  are: 


Shipbuilding.  We  have  added  $1.1  bil- 
lion for  the  construction  of  an  LHD 
amphibious  assault  ship  to  bolster  the 
shipbuilding  industry  in  1993. 

MLRS  rockets.  We  have  added  $58 
million  to  provide  final  year  funding  of 
a  multiyear  procurement  for  30.000 
rockets. 

Ml  tank  upgrade.  Bradley  fighting 
vehicle  programs.  Our  recommendation 
fully  funds  the  Ml  to  M1A2  upgrade 
program  and  provides  an  additional 
$150  million  to  continue  the  Bradley 
fighting  vehicle  program  to  keep  the 
tracked  combat  vehicle  industrial  base 
warm  until  the  next  generation  main 
battle  tanks  and  infantry  fighting  ve- 
hicles start  production. 

Ammunition.  We  recommended  sup- 
porting the  Senate-passed  armament 
retooling  and  manufacturing  support 
[ARMS]  initiative,  which  will  restruc- 
ture the  ammunition  industrial  base  to 
make  more  efficient,  cost  effective  use 
of  its  industrial  capacity.  This  initia- 
tive would  boost  defense  readiness,  pre- 
serve jobs,  and  form  the  basis  for  eco- 
nomic growth  in  regions  affected  by 
Government  plant  closures. 

While   still    under    the    procurement 
title,  I  would  like  to  discuss  our  rec- 
ommendations for  various  aircraft  pro- 
grams. 
First,  the  F-16  program. 
The  budget  proposed  to  buy  24  F-16 
aircraft  for  the  Air  Force  in  the  final 
procurement  of  that  aircraft.  The  Sen- 
ate-passed   authorization    bill    denied 
the   funds   to  buy  any   more  aircraft. 
The  Senate  Armed  Services  Committee 
noted  that  with  the  force  structure  re- 
ductions  now   underway   in   the   mili- 
tary, the  Air  Force  has  as  many  F-16 
aircraft  as  it  needs.  The  Senate  Armed 
Services  Committee  also  argued  that 
foreign  military  sales  will  be  sufficient 
to  keep  the  production  line  open.  With 
the  recent  announcement  by  President 
Bush  that  he  will  support  a  sale  of  150 
F-16    aircraft    to    Taiwan,    their    rec- 
ommendation makes  sense. 
Second,  the  C-17  program. 
The   C-17   is  an   airlift   airplane   in- 
tended to  become  the  mainstay  of  air 
mobility  for  U.S.  forces.  The  C-17  pro- 
gram, however,  is  again  behind  sched- 
ule and  its  prospects  for  getting  back 
on   schedule   do   not   look   good.   Con- 
sequently,   the   House   authorized   and 
appropriated  funds  to  support  a  produc- 
tion rate  of  six  aircraft  in  fiscal  year 
1992.  a  reduction  of  two  aircraft  from 
the   Presidents   request.    We   join   the 
House  in  funding  six  aircraft. 

Now.  we  get  to  the  B-2  bomber  pro- 
gram. Last  Friday  evening,  the  Senate 
authorized,  by  a  vote  of  53  yeas  to  45 
nays,  funding  to  complete  production 
of  the  B-2  bomber. 

The  recommendation  of  the  Senate 
Appropriations  Committee  fully  funds 
the  four  remaining  B-2  aircraft  for  a 
total  program  of  20  aircraft.  The  House 
has  authorized  and  approved  appropria- 
tions for  the  completion  of  the  B-2  pro- 
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curement  program.  Last  Friday,  the 
Senate  approved  funding  for  the  re- 
maining program,  now  that  the  Presi- 
dent has  decided  to  cap  the  program  at 
20  B-2's. 

I  hope  that  it  will  not  be  necessary  to 
debate  this  issue  again  on  this  bill.  The 
Senate  understood  the  implications  of 
its  vote  last  Friday.  We  will  appro- 
priate the  funds  for  the  final  four  air- 
craft and  that  will  put  an  end  to  this 
contentious  issue. 

Our  recommendations  for  Navy  air- 
craft assume  reductions  in  either  cur- 
rent or  future  production  rates.  For  ex- 
ample, F/A-18  production  of  the  C/D 
model  is  reduced  from  48  to  24  aircraft 
as  recommended  in  the  Senate-passed 
Defense  authorization  bill. 
TrrLE  iv:  research,  development,  tests  and 

EVALUATION 

Mr.  President,  we  have  now  come  to 
the  last  major  division  of  the  bill 
which  I  propose  to  discuss  in  detail 
today  and  that  is:  title  IV— research, 
development,  test,  and  evaluation. 

The  largest  program  under  the  R&D 
accounts  is  also  the  most  problematic. 
It  is  the  strategic  defense  initiative. 
The  Pentagon  sought  $5.3  billion  in  fis- 
cal year  1993  for  the  strategic  defense 
initiative  [SDI]  and  theater  missile  de- 
fense initiative  [TMDI]  programs.  We 
recommend  $3.8  billion  to  establish  a 
more  fiscally  supportable  level  and  to 
permit  more  time  for  adequate  test  and 
evaluation  to  occur  before  equipment 
is  fielded. 

The  committee  recommendation  is  in 
accord  with  the  funding  level  author- 
ized by  the  Senate. 

To  deal  with  another  contentious  set 
of  issues,  we  propose  the  creation  of  a 
new  account  "Entitled  Tactical  Air 
Modernization,  Defense."  If  all  pro- 
posed modernization  programs  were 
funded,  in  the  next  several  decades,  the 
Army,  Navy,  and  Air  Force  would 
spend  almost  $300  billion  to  modernize 
tactical  combat  aircraft.  The  principal 
programs  are  the  Army  Comanche  heli- 
copter and  the  AH-64  Apache  Longbow 
helicopter:  the  Navy  F-18  E/F  upgrade 
and  the  AX  advanced  attack  aircraft: 
and  the  Air  Force  F-22  advanced  tac- 
tical fighter. 

The  services  seek  $4,195  billion  in  fis- 
cal year  1993  to  develop  these  aircraft. 
Due  to  several  concerns,  the  rec- 
ommendation deletes  the  funds  sought 
in  the  separate  service  accounts,  trans- 
fers the  programs  to  OSD,  and  provides 
$3,489  billion— the  same  total  as  au- 
thorized— in  a  separate  appropriations 
accounts— "Tactical  Aviation  Mod- 
ernization, Defense." 

The  committee  has  responded  to  re- 
quests for  earmarking  of  funds  for  uni- 
versity grants  in  the  same  manner  as 
the  Congress  resolved  this  issue  in  the 
fiscal  year  1992  rescission  bill.  That  is, 
we  have  put  these  university  grants 
into  a  single  provision  granting  the 
Secretary  of  Defense  the  discretion  to 
award  any  particular  grant. 


We  do  recommend  decreases  in  sev- 
eral program  elements  funding  DOD- 
sponsored  university  research  to  re- 
duce the  rate  of  growth  and  to  reflect 
anticipated  savings.  The  recommended 
bill  would  include  a  general  provision 
which  sets  a  ceiling  on  total  fiscal  year 
1993  Defense  spending  for  federally 
funded  research  and  development  cen- 
ters at  a  level  10  percent  below  the  fis- 
cal year  1992  appropriated  level  and  de- 
letes $204.6  million  from  the  RDT&E 
budget  request  based  on  this  ceiling. 
The  provision  would  also  delete  an 
amount  equal  to  the  FFRDC  reduc- 
tion—$204.6  million— from  non-FFRDC 
consultant  services. 

Mr.  President,  surely,  as  the  defense 
budget  declines,  we  should  expect  to 
achieve  modest  savings  in  the  dollars 
we  provide  for  federally  funded  re- 
search and  development  center  activi- 
ties and  other  consultant  services. 

This  year  the  committee  received  a 
large  number  of  requests  for  funding  of 
programs  and  activities  which  are  ori- 
ented toward  enhancing  the  manufac- 
turing capability  and  competitiveness 
of  the  U.S.  defense  industry  in  both  de- 
fense related  and  civilian  applications. 

The  committee  now  seeks  the  Sen- 
ates  support  for  a  new  defense  conver- 
sion initiative,  a  separate  bill  title, 
which  totals  $2  billion.  The  rec- 
ommendation does  not  earmark  spe- 
cific amounts  for  specific  activities  but 
lists  a  range  of  efforts  which  we  think 
should  be  considered  for  such  funding. 
These  activities  are: 

First,  programs  in  the  budget  re- 
quest—mainly for  manufacturing  tech- 
nology. The  recommendation  deletes 
funds  sought  in  the  separate  military 
accounts  and  transfers  the  projects  to 
the  conversion  initiative; 

Second,  Member  requests  for  funding 
of  conversion  activities:  and 

Third.  Senate  Armed  Services  Com- 
mittee dual-use  technology  initiatives. 

Many  of  these  programs  are  highly 
technical  in  nature  and  often  appear  to 
duplicate  ongoing  efforts.  Further- 
more, many  appear  to  require  further 
development  before  they  can  be  consid- 
ered eligible  for  funding  under  the  nor- 
mal DOD  research  and  development  ac- 
counts. To  resolve  these  questions,  we 
propose  that  the  programs  and  activi- 
ties be  reviewed  by  the  congressionally 
created  Defense  Conversion  Commis- 
sion. The  Conversion  Commission  is 
tasked  to  review  the  proposals  and  to 
report  back  to  the  Congress  before 
funds  are  provided. 

Mr.  President,  that  concludes  my 
presentation  of  major  recommenda- 
tions. In  a  bill  of  the  size  and  scope  of 
the  defense  appropriations  bill  there 
are  many  items  of  particular  interest 
to  individual  Members.  Should  there  be 
any  specific  questions,  I  am  prepared 
to  respond  to  Members  of  the  Senate.  I 
hope  the  Members  will  judge  the  work 
of  the  committee  by  its  achievements 
and  not  by  what  they  perceive  to  be  its 


shortcomings.  We  have  a  good  bill,  a 
balanced  bill,  and  one  which  I  believe 
deserves  the  support  of  every  Member 
of  the  Senate. 

I  remind  Members  that  the  classified 
bill  and  report  annex  are  available  for 
their  review  in  the  secure  facility  lo- 
cated in  the  Capitol  in  S^07.  I  encour- 
age all  Members  to  review  these  rec- 
ommendations. 

Mr.  President,  I  thank  all  Senators, 
particularly  the  chairman  of  the  com- 
mittee, Senator  Byrd,  for  the  many 
courtesies  they  have  extended  to  me 
and  to  the  subcommittee  as  we  have 
worked  on  this  bill.  I  also  wish  to 
thank  my  good  friend  from  Alaska. 
Senator  Stevens,  for  his  support,  his 
encouragement,  and  his  willingness  to 
help  shoulder  the  burden  of  carrying 
this  bill  before  the  committee  and  the 
Senate. 

Mr.  President,  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Hawaii  for  his  comments  and  for  his 
summary  of  the  bill  that  we  have  pre- 
sented to  the  Senate.  I  do  not  intend  to 
repeat  any  of  his  observations.  I  want 
the  record  to  show  that  I  am  grateful 
to  him  for  his  cooperation,  also,  and  I 
want  to  sUte  to  the  Senate  that  this 
bill  is  truly  a  bipartisan  bill.  It  has 
been  reported  with  bipartisan  support 
between  the  Senator  from  Hawaii  and 
myself  and  our  staffs,  and  also  on  votes 
expressed  in  the  Appropriations  Com- 
mittee that  this  is  truly  a  bipartisan 
bill  and  one  that  deserves  prompt  and 
speedy  approval  by  the  Senate. 

This  bill  now  will  continue  the  de- 
cline in  real  defense  spending  that  we 
initiated  in  fiscal  year  1988.  This  bill  is 
more  than  $20  billion  less  than  the 
amount  that  the  Congress  approved  for 
the  Department  of  Defense  last  year. 
Mr.  President,  if  you  look  at  the  plan 
that  we  presented  to  the  Congress  in 
1989,  about  the  time  that  the  Berlin 
Wall  collapsed,  the  trend  line  for  1993 
which  is  covered  by  this  bill  was  $100 
billion  higher  than  in  the  bill  we  have 
here. 

In  other  words,  we  really  are  present- 
ing now  a  bill  that  reflects,  I  think,  the 
public's  attitude  and  certainly  the  ad- 
ministration's attitude  concerning  the 
fact  that  we  can  effect  significant  sav- 
ings in  the  Department  of  Defense,  and 
we  have  done  so. 

(Mr.  WELLSTONE  assumed  the 
chair.) 

Mr.  STEVENS.  At  this  figure  we 
have  presented  to  the  Senate,  almost 
every  single  facet  of  the  Department  of 
Defense  will  receive  a  substantial  re- 
duction in  funds  from  its  previous 
amounts  under  last  year's  bill,  but  par- 
ticularly from  the  amounts  that  had 
been  planned  for  the  Department  of  De- 
fense under  the  defense  plan  that  was 
in  existence  just  a  few  years  past. 

We  are  also,  I  think,  in  a  position 
where  we  ought  to  commend  the  Sen- 
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ator  from  Hawaii  and  his  staff,  because 
for  the  first  time  this  bill  is  not  only 
reduced  in  terms  of  dollars  but  in 
terms  of  size.  It  might  interest  the 
Senate  to  know  that  this  bill,  157  pages 
long,  is  still  a  long  bill,  but  it  is  50 
pages  shorter  than  last  year's.  It  re- 
flects a  more  conservative  attitude  as 
to  how  we  micromanage  the  Depart- 
ment of  Defense  also,  and  I  think  that 
is  good.  It  is  clear  that  we  are  trying  to 
match  the  cuts  in  defense  with  an  in- 
creased reliance  upon  those  who  man- 
age the  Department  of  Defense.  I  think 
it  is  of  special  importance  to  us  on  this 
Appropriations  Committee  that  we 
have  given  great  emphasis  to  the  fund- 
ing for  military  personnel  and  for  the 
operation  and  maintenance  of  the  De- 
partment. 

The  Senator  from  Hawaii  and  I  each 
represent  offshore  States.  We  represent 
States  where  defense  spending  takes 
place  in  terms  of  training  and  support 
for  military  personnel  and  their  de- 
pendents and  for  retirees.  Naturally, 
we  have  been  quite  concerned  about 
that,  but  basically,  this  bill  is  a  bill  to 
procure  new  systems,  new  equipment, 
new  items  of  hardware  for  the  Depart- 
ment and  all  of  the  services— acquisi- 
tions that  are  not  made  in  our  States, 
but  ones  that  we  pay  very  close  atten- 
tion to.  We  have,  in  fact,  tried  to  work 
closer  with  the  Chairman  of  the  Joint 
Chiefs  and  the  service  Chief  of  Staff 
and  the  theater  commanders  to  ensure 
that  their  high  priorities  are  met  in 
the  funding  recommendations  that  we 
have  made  to  the  Senate. 

Let  me  point  out  for  the  first  time  in 
many  years  that  this  bill  virtually 
complies  with  almost  every  rec- 
ommendation that  was  made  by  the 
Department  of  Defense  authorization 
bill  that  was  passed  last  Friday  night, 
to  the  recommendations  that  have 
come  from  the  Intelligence  Committee. 
In  reporting  this  bill  to  the  floor,  the 
committee  made  assumptions  as  to 
what  would  happen  in  terms  of  those 
bills  that  were  reported  from  those 
other  committees,  and  I  must  say  that 
we  have  been  fairly  successful  in  our 
prediction  as  to  what  the  Senate  would 
do. 

This  bill  does  not  contain  any  major 
disagreement,  to  my  knowledge,  with 
either  of  the  authorizing  committees — 
at  least  any  type  of  disagreement  that 
ought  to  take  the  time  of  the  Senate 
here  on  the  floor.  On  major  procure- 
ment programs,  such  as  the  B-2.  C-17, 
F-16.  F-18,  Navy  destroyers,  the  new 
nuclear  carrier,  the  Army's  tank  up- 
grade plan.  Blackhawk  helicopters,  we 
support  the  levels  that  were  estab- 
lished by  the  authorization  commit- 
tees, in  consultation  with  us.  I  might 
add.  And  so  we  have  a  degree  of  work- 
ing relationship  with  the  authorization 
committees  that  has  not  prevailed  in 
the  past.  We  have  supported  the  active 
and  Reserve  component,  end-strength 
levels  sought  by  the  authorization 
committees. 


On  SDI,  the  authorization  committee 
adopted  the  compromise  that  we  set 
forth  in  this  bill  in  the  subcommittee 
and  then  in  full  committee  last  week 
at  the  level  of  $3.8  billion  that  was  con- 
firmed by  the  Senate,  and  the  vote  last 
week  really  eliminates  the  last  major 
disagreement  between  the  authoriza- 
tion and  the  Appropriations  Commit- 
tees. 

So  my  main  purpose  is  to  join  with 
the  Senator  from  Hawaii  in  asking 
Members  to  refrain  from  fighting  the 
same  amendments  that  we  took  the 
time  of  the  Senate  to  vote  on  last 
week. 

We  have  not  brought  to  the  floor  new 
issues  that  should  lead  to  disputes  be- 
tween the  authorizing  committees  and 
the  Appropriations  Committee.  I  hope 
that  Members  will  recognize  that. 

And  in  the  interest  of  seeing  to  it 
that  both  of  these  bills  get  through 
conference  in  time  to  be  meaningful.  I 
urge  the  Senate  to  withhold  presenting 
amendments  to  this  bill  that  were  pre- 
sented and  considered  in  the  authoriza- 
tion bill.  If  they  are  in  the  authoriza- 
tion bill,  we  will  consider  them  in  the 
conference  and  we  believe  the  con- 
ference on  the  authorization  bill  will 
consider  the  provisions  of  this  bill 
similarly. 

We  have  worked  to  avoid  authorizing 
legislation  in  this  bill.  I  believe  it  is 
the  intent  of  our  committee  to  oppose 
amendments  that  are  purely  legislative 
in  nature.  This,  however,  does  not 
mean  that  we  have  the  best  of  all 
worlds,  because  we  do  not  have  a  con- 
ference report  on  the  authorization  bill 
yet.  It  could  be  that  we  will  develop 
some  problems  as  the  authorization 
bill  goes  to  conference  and  this  bill 
goes  to  conference.  But  we  will  do  our 
best  as  we  have,  as  I  have  indicated, 
with  the  assistance  of  the  full  commit- 
tee chairman,  the  distinguished  Presi- 
dent pro  tempore.  Senator  Byrd.  to 
avoid  conflict  with  the  Armed  Services 
bill  as  it  goes  to  conference. 

I  do  believe  that  it  is  incumbent  upon 
us  to  stress  that  we  have  intentionally 
deleted  some  items  that  were  in  the 
House  bill  in  many  cases  so  that  we 
can  confer  at  length  with  the  Members 
of  the  House  pertaining  to  the  desires 
of  the  House  and  the  priorities  of  the 
House  as  compared  to  the  priorities  as 
expressed  by  the  Members  of  the  Sen- 
ate. 

So  we  ask  the  forbearance  of  the  Sen- 
ate in  allowing  us  to  work  out  these 
matters  and  to  preserve  the  flexibility 
limited  as  it  may  be  that  we  have  in 
terms  of  the  conference  this  year.  I 
mention  in  particular  the  V-22.  It  is 
fully  funded  in  the  House.  There  is  no 
reason  for  us  to  have  that  argument 
here,  awaiting,  as  we  do,  the  report  on 
the  last  unfortunate  accident. 

We  have  tried,  in  other  words,  to  pre- 
serve the  ability  of  the  Senate  to  be 
heard,  but  not  to  have  controversy 
brought  to  the  floor  of  the  Senate  pre- 
maturely. 


So  I  do  urge,  as  the  Senator  from  Ha- 
waii has,  that  the  Senate  look  at  what 
we  have  done  in  this  bill.  I  know  that 
there  will  be  amendments  offered  to 
make  reductions.  But  we  have  termi- 
nated a  substantial  number  of  pro- 
grams in  this  bill  and  we  have  imposed 
severe  reductions  on  other  activities 
with  the  understanding  that  this  bill 
will  take  a  little  time. 

I  repeat  the  urging  that  the  Senator 
from  Hawaii  has  made  to  Members  to 
examine  the  classified  annex  to  this 
bill  that  is  in  S-407. 

In  closing.  Mr.  President.  I  would  say 
this:  I  think  this  bill  is  a  people-ori- 
ented bill.  We  have  tried  to  look  to  the 
impact  upon  the  people  of  this  country, 
of  those  associated  with  the  military 
and  those  associated  with  industrial 
base  that  has  supported  it.  We  have 
tried  to  give  the  Department  of  De- 
fense the  ability  to  manage  the  change 
that  we  all  know  is  taking  place  to 
make  certain  that  change  is  done  in  a 
way  that  will  harm  our  people,  individ- 
ually and  collectively,  the  least  pos- 
sible, while  at  the  same  time  continu- 
ing down  the  path  that  has  been  set  by 
the  President  to  reduce  the  amount  of 
money  that  is  available  to  be  spent  in 
the  interest  of  national  defense  in  this 
country. 

I  do  think  that  it  would  be  remiss  not 
to  point  out  that,  as  I  have  traveled 
throughout  the  country  and  as  a  mat- 
ter of  fact  throughout  the  world  with 
the  distinguished  Senator  from  Hawaii, 
the  turmoil  that  we  have  felt  and  heard 
of  and  seen  is  actually  in  the  person- 
nel. The  personnel  of  the  Department 
of  Defense  are  still  vitally  affected  by 
the  plans  that  are  being  made  by  the 
Department  and  by  Congress  to  reduce 
the  level  of  spending,  to  make  the 
changes  in  the  Department  of  Defense. 

And  we  have  been  concerned  that 
these  changes  take  place  in  a  way  to 
minimize  the  dislocations  that  are 
caused  by  the  cuts,  to  ensure  that  they 
do  not  be  done  in  an  arbitrary  manner, 
and  that  withdrawals,  such  as  going  on 
in  terms  of  our  presence  in  Europe,  be 
done  in  a  way  that  takes  into  account 
the  individual  members  and  their  fami- 
lies, the  impact  on  children  in  terms  of 
their  school  assignments,  and  upon  the 
ability  of  the  economy  to  absorb  and 
provide  housing  and  provide  the  oppor- 
tunity for  new  employment  that  these 
people  who  are  leaving  the  Department 
must  have. 

I  can  only  remember  my  sadness  in 
hearing  about  the  tent  city  that  ex- 
isted in  Moscow  after  the  commence- 
ment of  the  withdrawal  activities  of 
their  forces  from  the  Eastern  Eiropean 
countries.  Certainly,  we  do  not  want  to 
see  tent  cities  in  this  country  of  people 
who  have  been  withdrawn  from  housing 
constructed  with  U.S.  taxpayers'  dol- 
lars. We  do  not  have  to  have  that  kind 
of  dislocation  in  terms  of  our  ability  to 
handle  the  builddown  of  our  Depart- 
ment of  Defense  and  the  reduction  in 
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the  number  of  people  that  we  authorize 
spending  to  support  in  that  Depart- 
ment. 

I  know,  with  the  bill  that  is  before 
the  Senate.  I  can  confidently  state  to 
the  Senate  and  to  the  American  people 
that  we  have  taken  into  account  the 
urgency  of  reducing  Federal  spending 
for  the  Department  of  Defense,  but  we 
have  also  taken  seriously  into  account 
the  impact  on  how  those  reductions  are 
made  on  the  people  who  have  commit- 
ted themselves  to  the  defense  of  this 
country.  It  is  important  to  this  Sen- 
ator that  the  Senate  recognize  that 
and  work  with  us  to  assure  that  we  do 
consider  the  people  affected  by  this 
bill. 

I  am  one  who  believes  the  bill  should 
move  quickly  and  we  can  proceed  with 
other  matters.  In  fact.  I  think,  with 
the  cooperation  of  the  Senate,  we  can 
actually  complete  the  work  on  this  bill 
today. 

But  I  want  to  hasten  to  add  to  my 
friend  from  Hawaii  that  I  know  that  he 
new  in  here  from  Hawaii  all  night  last 
night  so  he  could  be  here.  Being  one  of 
only  two  Senators  who  could  fly  fur- 
ther to  get  home  than  the  Senator 
from  Hawaii  does.  I  understand  the  cir- 
cumstance and  I  do  hope  that  the  Sen- 
ate does  also. 

We  would  like  to  have  the  coopera- 
tion of  the  Members  of  the  Senate  to 
tell  us  when  they  will  be  prepared  to 
offer  their  amendments  and,  if  pos- 
sible, to  attempt  to  work  out  with  us 
agreements  on  the  length  of  time  to  be 
devoted  to  those  amendments. 

Again,  it  is  our  hope  that  we  can 
complete  this  bill  tonight,  if  not  to- 
night, at  the  very  latest  tomorrow,  so 
that  the  Senate  may  take  up  the  tax 
bill  on  Wednesday. 

The  distinguished  Senator  from  Ha- 
waii and  I  flew  to  North  Dakota  on  the 
occasion  of  the  services  for  our  late  de- 
parted friend.  Senator  Burdick.  and 
discussed  this  matter  with  the  leader- 
ship. We  know  that  the  time  factors 
are  such  that  we  must  finish  this  bill 
by  tomorrow  night. 

So.  again.  I  urge  all  Members  to  work 
with  us.  1  might  say  to  my  friend  from 
Hawaii,  we  have  worked  out,  I  think, 
with  all  of  the  Members  from  this  side 
of  the  aisle  that  will  offer  amend- 
ments, such  agreements  so  we  will  be 
able  to  proceed  in  an  orderly  fashion 
with  the  amendments  that  we  will 
bring  forward.  I  hope  that  all  Members 
of  the  Senate  will  do  the  same  thing, 
enter  into  time  agreements  and  give  us 
the  ability  to  complete  this  bill  as  rap- 
idly as  possible. 

Again.  Mr.  President.  I  thank  my 
friend  from  Hawaii.  It  is  a  sincere 
privilege  and  pleasure  to  be  able  to 
work  with  Senator  INOUYE  on  matters 
pertaining  to  national  defense,  because 
he  has  a  sincere  interest  and  a  com- 
plete background  in  this  area  and 
knows  the  Department  as  well.  I  be- 
lieve, as  any  man  in  the  Senate. 


I  thank  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  I  thank  my  friend  from 
Alaska  for  his  very  generous  com- 
ments. It  is  true  that  I  have  been  in 
the  air  for— oh.  too  many  hours.  Last 
Friday,  many  of  us  went  on  this  side 
journey  to  say  goodbye  to  our  dear 
friend.  Senator  Burdick.  And  the  fol- 
lowing morning,  together  with  the 
Members  of  the  Hawaii  delegation,  I 
had  to  fly  back  to  Hawaii  because  of 
the  disastrous  hurricane,  Iniki.  And 
last  Friday  evening  I  flew  back  again, 
this  time  to  investigate  the  damage  on 
the  island  of  Oahu,  my  island. 

We  also  had  another  activity  on  Sat- 
urday, which  was  my  primary  election. 
Incidentally,  it  came  out  all  right.  So  I 
am  back  again.  But  I  want  to  see  that 
this  bill  is  resolved  in  a  manner  that 
we  Senators  can  be  proud  of. 

AMENDME.NT  NO.  3115 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  a  series  of  technical  amend- 
ments which  correct  drafting  errors  in 
the  bill.  I  ask  unanimous  consent  they 
be  considered  en  bloc  and  ask  for  their 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Lnouye)  pro- 
poses an  amendment  numbered  3115. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7  of  the  Committee  reported  bill, 
after  line  17.  insert  "  (including  Transfer  of 
Funds)": 

On  page  11  of  the  Committee  reported  bill, 
after  line  12,  insert  "  (including  Transfer  of 
Funds)": 

On  page  12  of  the  Committee  reported  bill, 
after  line  3.  insert  "  (Including  Transfer  of 
Funds)": 

On  page  23  of  the  Committee  reported  bill, 
after  line  3.  insert  •'  (Including  Transfer  of 
Funds)": 

On  page  29  of  the  Committee  reported  bill, 
on  line  8.  strike  "  (including  Transfer  of 
Funds)": 

On  page  41  of  the  Committee  reported  bill, 
after  line  18.  insert  "  (including  Transfer  of 
Funds)"; 

On  page  45  of  the  Committee  reported  bill, 
after  line  21,  insert  "  (including  Transfer  of 
Funds)"; 

On  page  53  of  the  Committee  reported  bill, 
after  line  16.  insert  "  (including  Transfer  of 
Funds)"; 

On  page  53  of  the  Committee  reported  bill, 
on  line  23.  delete  "may"  and  insert  "shall" 
in  lieu  thereof; 

On  page  54  of  the  Committee  reported  bill, 
on  line  1.  delete  "may"  and  insert  "shall"  in 
lieu  thereof 

On  page  54  of  the  Committee  reported  bill, 
on  line  2.  delete  "may"  and  insert  "shall"  in 
lieu  thereof 

On  page  148  of  the  Committee  reported  bill, 
after  line  15,  insert  "  (Transfer  of  Funds)"; 

Mr.  INOUYE.  Mr.  President,  these 
are  drafting  errors,  and  I  hope  we  can 
agree  to  this. 
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Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3115)  was  agreed 
to. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  just  explain  what  the 
last  one  did? 

Mr.  INOUYE.  These  are  the  drafting 
errors. 

Mr.  METZENBAUM.  I  thank  my  col- 
league. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  when 
the  committee  reported  this  bill,  it  did 
so  with  little  time  to  review  the  effect 
of  its  actions  on  existing  law.  Under 
rule  XXVI.  the  committee  is  required 
to  state  where  it  repeals  or  amends  ex- 
isting law  unless  it  waives  this  require- 
ment in  the  interest  of  expediting  the 
business  of  the  Senate.  The  committee 
chose  to  exercise  this  waiver  authority. 
However,  with  time  to  review  the  rec- 
ommendations of  the  committee,  we 
have  compiled  a  list  of  such  actions.  I 
ask  unanimous  consent  that  I  may  in- 
sert the  following  material  into  the 
Record  which  shows  where  the  com- 
mittee bill  amends  or  repeals  existing 
law. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RULE  XXVI  PARA.  12 

Section  166  of  Title  10.  United  States  Code, 
is  amended  under  Section  9126  of  the  Com- 
mittee reported  bill  as  shown  below: 

"(a)  CINC  I^•ITI.^TIVE  Fund.— From  funds 
made  available  in  any  fiscal  year  for  the 
budget  account  in  the  Department  of  Defense 
known  as  the  "CINC  Initiative  Fund."  the 
Chairman  of  the  Joint  Chiefs  of  Staff  may 
provide  [funds,  upon  request,  to  the  com- 
manders of  the  combatant  commands.]  funds 
to  the  commander  of  a  combatant  command, 
upon  the  request  of  the  commander,  or  the  Di- 
rector of  the  Joint  Staff  with  respect  to  an  area 
or  areas  not  within  the  area  of  responsibility  of 
a  commander  of  a  combatant  command.  *  *  * 

"(b)(7)  Military  education  and  training  to 
military  and  related  civilian  personnel  of 
foreign  countries  (including  transportation, 
translation,  and  administrative  expenses) 

I"(c)  Priority.— The  Chairman  of  the 
Joint  Chiefs  of  Staff  in  considering  requests 
for  funds  in  the  CINC  Initiative  Fund,  should 
give  priority  consideration  to  requests  for 
funds  to  be  used  for  activities  that  would  en- 
hance the  war  fighting  capability,  readiness, 
and  sustainability  of  the  forces  assigned  to 
the  commander  requesting  the  funds. 1 

(c)  Priority.— The  Chairman  of  the  Joint 
Chiefs  of  Staff,  in  considering  requests  for  funds 
in  the  C1\C  Initiative  Fund  or  the  provision  of 
fund^  to  the  Director  of  the  Joint  Staff  under 
subsection  (a),  should  give  priority  consider- 
ation to- 
ft) requests  for  funds  to  be  used  for  activities 
that  would  enhance  the  air  fighting  capability, 
readiness  and  sustainability  of  the  forces  as- 
signed to  the  commander  requesting  the  funds: 
and 
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(2)  the  provision  of  funds  to  be  used  for  activi- 
ties with  respect  an  area  or  areas  not  within  the 
area  of  responsibility  of  a  commander  of  a  com- 
batant command  that  would  reduce  the  threat 
to.  or  otherwise  increase,  the  national  security 
of  the  United  States.  •  *  * 

|"(C)  not  more  than  $500,000  may  be  used 
to  provide  military  education  and  training 
to  military  and  related  civilian  personnel  of 
foreigrn  countries  as  authorized  by  subsection 
(b)(7).l  (C)  not  more  than  $5,000,000  may  be 
used  to  provide  military  education  and  training 
(including  transportation,  translation,  and  ad- 
ministrative expenses)  to  military  and  related  ci- 
vilian personnel  of  foreign  countries  as  author- 
ized by  subsection  (b)(7)." 

Section  112(e)(1)  of  title  32,  United  States 
Code,  is  amended  under  section  9099  of  the 
Committee  reported  bill  as  shown  below: 

'•(e)  Exclusion  From  End-Strength  Com- 
putation.—(D  Members  of  the  National 
Guard  on  active  duty  or  full-time  National 
Guard  duty  for  the  purposes  of  administering 
or  otherwise  implementing  this  section  shall 
not  be  counted  toward  the  annual  end 
strength  authorized  for  reserves  on  active 
duty  in  support  of  the  reserve  components  of 
the  armed  forces  or  toward  the  strengths  au- 
thorized in  sections  517  and  524  of  title  10." 

Section  406(d)  of  title  37,  United  States 
Code,  is  amended  under  section  9118  of  the 
Committee  reported  bill  as  shown  below. 

".  .  .  The  nontemporary  storage  of  bag- 
gage and  household  effects  may  not  be  au- 
thorized for  a  period  longer  than  one  year 
from  the  date  the  member  concerned  is  sepa- 
rated from  the  service,  retired,  placed  on  the 
temporary  disability  retired  list,  discharged, 
or  released  from  active  duty,  except  as  pre- 
scribed in  regulations  by  the  Secretaries 
concerned  for  a  member  who.  on  that  date, 
or  at  any  time  during  the  one-year  period 
following  that  date,  is  confined  in  a  hospital, 
or  is  in  its  vicinity,  undergoing  medical 
treatment:  or  in  the  case  of  a  member  who— 

(1)  is  retired,  or  is  placed  on  the  temporary 
disability  retired  list,  under  chapter  61  of 
title  10;  lorl 

(2)  is  retired  with  pay  under  any  other  law. 
or.  immediately  following  at  least  eight 
years  of  continuous  active  duty  with  no  sin- 
gle brealc  therein  of  more  than  90  days,  is 
discharged  with  separation  pay  or  severance 
pay  or  is  involuntarily  released  from  active 
duty  with  separation  pay  or  readjustment 
payl.l;  or 

(3)  is  involuntarily  separated  from  active  duty 
during  the  five-year  period  beginning  on  Octo- 
ber 1.  1990. ■■ 

Paragraph  (1)  of  subsection  (c)  of  section 
404,  title  37,  United  States  Code,  is  amended 
under  section  9119  of  the  Committee  reported 
bill  as  shown  below: 

"(c)(1)  Under  uniform  regulations  pre- 
scribed by  the  Secretaries  concerned  and  as 
provided  in  paragraph  (2)  of  this  subsection, 
a  member  who— 

(A)  is  retired,  or  is  placed  on  the  tem- 
porary disability  retired  list,  under  chapter 
61  of  title  10;  or 

(B)  is  retired  with  pay  under  any  other  law, 
or.  immediately  following  at  least  eight 
years  of  continuous  active  duty  with  no  sin- 
gle break  therein  of  more  than  90  days,  is 
discharged  with  separation  pay  or  severance 
pay  or  is  involuntarily  released  from  active 
duty  with  separation  pay  or  readjustment 
pay; 

may.  not  later  than  [one  yearl  two  years  from 
the  date  he  is  so  retired,  placed  on  that  list,  dis- 
charged, or  released,  except  as  prescribed  in  reg- 
ulations by  the  Secretaries  concerned,  select  his 
home  for  the  purposes  of  the  travel  and  trans- 
portation allowances  authorised  by  subsection 
(a)  of  this  section." 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

AMENDMF..NT  NO.  3116  TO  THE  CO.MMITTEE 
AMENDMENT  BEGINNING  ON  PAGE  64,  LINE  15 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
proposes  an  amendment  numbered  3116. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  line  6.  page  65.  add  the  follow- 
ing new  section: 

"Notwithstanding  any  other  provision  of 
this  bill,  the  amounts  appropriated  for  the 
programs  in  support  of  the  intelligence  com- 
munity of  the  federal  government  for  the  Na- 
tional Foreign  Intelligence  Program  shall  be 
reduced  by  S500.000.000:  and  the  amounts  ap- 
propriated for  the  programs  in  support  of  the 
intelligence  community  of  the  federal  gov- 
ernment for  the  Tactical  Intelligence  and 
Related  Activities  Program  shall  be  reduced 
by  $500,000,000." 

Mr.  BUMPERS.  Mr.  President,  this  is 
an  amendment  that  would  cut  the  in- 
telligence budget  by  $1  billion.  I  think 
this  is  the  first  time — certainly  the 
first  time  in  my  memory— that  a  pro- 
posed cut  in  the  intelligence  budget 
has  been  made  on  the  floor  of  the  U.S. 
Senate.  And  I  must  say,  because  of  the 
constraints  in  what  you  can  say  re- 
garding our  intelligence  budget  and  our 
intelligence  community  and  what  they 
do,  it  is  a  very  difficult  thing  to  talk 
about  on  the  floor  in  a  way  that  the 
colleagues  can  relate  to  it. 

I  remember  one  time  when  a  missile 
exploded  in  central  Arkansas.  It  was  a 
Titan  II  missile,  and  it  was  in  1980,  I 
believe.  The  reason  I  know  is  because  I 
was  in  Hot  Springs,  AR,  at  the  time  it 
happened:  several  people  were  killed 
because  somebody  inadvertently 
dropped  a  socket  wrench  down  in  the 
silo  and  the  thing  exploded  and  the 
warhead  on  the  missile  landed,  oh.  I  do 
not  know.  400  or  500  yards  away.  And 
somebody  called  me  in  Little  Rock 
from  the  Defense  Department  to  tell 
me  this  had  happened. 

Fritz  Mondale  was  the  Democratic 
candidate  for  Vice  President  at  the 
time.  He  was  in  Hot  Springs  that  night. 
That  is  the  reason  I  was  there. 

But  to  get  on  with  the  story,  I  found 
out  that  we  have  a  policy  of  neither  ad- 
mitting or  denying  that  a  missile  car- 
ries a  nuclear  warhead.  And.  so  far  as  I 
know,  that  is  still  a  rule. 

I  can  remember,  it  was  not  until  1978 
that  we  agreed  in  this  country  as  a 
matter  of  policy  to  admit  that  we  had 
photo  reconnaissance  satellites  cir- 
cling the  globe,  spying  on  the  Soviet 
Union. 

There  was  not  a  soul  in  the  Soviet 
Union,  not  a  soul  in  the  United  States, 


who  did  not  know  we  had  orbiting  sat- 
ellites photographing  the  Soviet  Union. 
But  it  was  not  until  1978  that  we  de- 
cided to  admit  it. 

Mr.  President,  in  that  connection  I 
can  tell  you,  if  I  come  back  to  the  Sen- 
ate next  year,  one  thing  that  I  am 
going  to  try  to  get  accomplished  is 
what  virtually  everybody  with  a  grain 
of  sense  believes  we  ought  to  do  and 
that  is  to  declassify  a  whole  host  of 
things  so  we  can  talk  about  them. 

One  of  the  reasons  we  cannot  get 
anything  done  with  the  intelligence 
budget  is  because  you  cannot  put  a 
chart  up  here,  as  we  normally  do — and 
as  I  will  tomorrow  when  I  am  debating 
the  Trident  II  missile,  showing  you 
how  many  we  have,  how  many  we  are 
going  to  produce,  everything  you  need 
to  know  to  vote  intelligently.  You  can- 
not do  that  on  the  intelligence  budget. 

I  cannot  talk  about  how  much  the  in- 
telligence budget  is  because  that  is 
classified.  I  can  tell  you  what  the  Los 
Angeles  Times  says.  I  can  tell  you 
what  the  Director  of  the  CIA  says,  in 
an  unclassified  letter  that  he  has  sent 
to  every  Member  of  the  U.S.  Senate  in 
the  last  4  days.  And  that  is  that  SI  bil- 
lion has  been  cut  from  the  so-called 
National  Foreign  Intelligence  Pro- 
gram, called  NFIP,  which  is  an  acro- 
nym for  National  Foreign  Intelligence 
Program.  He  alludes  to  the  fact  that 
the  Intelligence  Committees  and  the 
Defense  Appropriations  Committees 
cut  SI  billion  out  of  that  program.  And 
an  unclassified  CIA  background  paper 
says  it's  a  5-percent  cut. 

If  you  finished  third  grade  arithmetic 
you  can  figure  out  what  the  national 
foreign  intelligence  budget  is.  But  I  am 
not  going  to  say  it  on  the  floor  of  the 
Senate.  I  am  just  telling  you  what  the 
unclassified  figures  are,  according  to 
the  Central  Intelligence  Agency. 

I  want  to  also  say  at  the  outset,  I  am 
not  here  to  trash  the  CIA.  Navy  Intel- 
ligence. Defense  Intelligence.  I  am  not 
here  to  trash  any  of  our  intelligence 
community,  though  I  must  say  at 
times  I  have  been  deeply  dismayed  and 
chagrined  when  I  got  bad  information 
and  personally  acted  on  it. 

But  when  the  Director  of  Central  In- 
telligence, Robert  Gates,  found  out 
that  I  was  going  to  offer  an  amendment 
to  cut  SI  billion  out  of  the  National 
Foreign  Intelligence  Program  and  also 
out  of  the  tactical  intelligence  pro- 
grams, he  very  kindly  called  and  asked 
for  an  appointment.  He  came  to  my  of- 
fice. I  never  met  a  more  engaging  per- 
son, a  more  intelligent  person.  I  thor- 
oughly enjoyed  our  visit.  And  I  have 
nothing  derogatory  to  say  al-out  the 
Director  of  Central  Intelligence,  Rob- 
ert Gates. 

I  thoroughly  enjoyed  my  visit  with 
him.  But,  Mr.  President,  we  are  not 
running  a  popularity  contest:  we  are 
running  a  nation.  And  we  are  running  a 
deficit  of  $400  billion  this  year.  One  of 
the  reasons  we  are  running  a  $400  bil- 
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lion  deficit  is  because  the  U.S.  Senate 
can  never  find  any  place  to  cut. 

Next  week,  unless  I  change  my  mind, 
I  am  going  to  put  a  chart  here  to  show 
the  Senate  the  actions  they  have  taken 
just  on  opportunities  I  have  presented 
to  them  to  cut  the  deficit.  I  am  going 
to  show  the  space  station  as  a  savings 
of  somewhere  between  $113  and  $200  bil- 
lion over  the  next  28  years,  and  the 
Senate  said  no.  I  am  going  to  show  the 
superconducting  super  collider,  which 
will  be  shown  as  a  savings  of  $20  to  $30 
billion  over  the  next  25  years,  and  the 
Senate  said  no. 

I  am  going  to  show  a  microscopic  $1 
billion  that  the  Senator  from  Ten- 
nessee and  I  tried  to  take  out  of  the 
strategic  defense  initiative,  and  the 
Senate  first  said  yes,  and  then  it  said 
no.  I  offered  a  bill  to  reform  the  mining 
laws  of  this  country,  and  every  single 
Member  of  the  Senate  understood  pre- 
cisely what  the  issue  was:  That  bil- 
lions-and-billions  of  dollars'  worth  of 
minerals  are  being  taken  off  Federal 
lands  for  which  we  receive  not  one  red 
cent.  And  I  offered  an  amendment  to 
provide  royalties,  and  a  whole  host  of 
other  reforms  in  that,  that  would  have 
meant  billions  off  the  deficit,  and  the 
Senate  said  no. 

I  got  42  votes:  that  is  6  less  than  I  got 
the  year  before  last,  Mr.  President.  The 
deficit  is  twice  as  high  as  it  was  2  years 
ago,  and  I  got  six  votes  less  to  reform 
the  mining  laws  and  require  the  mining 
companies  of  this  country  to  do  what 
they  do  when  they  mine  on  private 
lands:  Pay  a  royalty,  and  clean  the 
mess  up. 

And  today,  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
New  York  [Mr.  Moynihan],  and  yours 
truly  come  once  again  to  the  U.S.  Sen- 
ate pleading,  begging,  cajoling,  saying: 
For  God's  sakes,  when  are  we  going  to 
start  addressing  the  problem  that  is 
uppermost  on  the  minds  of  the  people 
in  this  country? 

And  tonight,  about  7  o'clock,  and 
maybe  earlier,  if  we  yield  back  some  of 
our  time,  the  Senate  again  will  say: 
No;  we  do  not  want  to  cut  anything. 

The  argument  that  the  Director  of 
the  Central  Intelligence  made  to  me, 
and  that  will  be  made  by  the  opponents 
of  this  amendment,  will  be  they  have 
already  taken  a  cut,  a  billion-dollar 
cut. 

Mr.  President,  in  1980 — and  I  have  the 
Director's  word  for  this;  I  am  not  going 
to  try  to  verify  it  or  confirm  it.  Every 
Senator  has  a  letter  in  which  the  Di- 
rector says  that  in  1980,  58  percent  of 
the  intelligence  budget  went  to  spy  on 
the  Soviet  Union,  and  he  said  in  a 
speech  in  New  York  that  the  1990  figure 
was  still  50  percent. 

Mr.  SASSER.  Will  the  Senator  yield 
on  that? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  SASSER.  Will  the  Senator  repeat 
that?  I  did  not  catch  that.  What  per- 
cent of  the  intelligence  budget? 


Mr.  BUMPERS.  It  took  me  a  while  to 
get  used  to  it,  too.  In  1980,  58  percent  of 
the  intelligence  budget  went  to  spy  on 
the  Soviet  Union.  And  in  1990  the  fig- 
ure was  50  percent.  But  following  that, 
the  Director,  in  his  letter,  also  says 
that  in  1993.  that  figure  will  be  down  to 
34  percent.  Bear  in  mind  that  the  58 
and  50  percent  figures  and  the  34  per- 
cent, Mr.  President,  is  for  the  Soviet 
Union,  on  the  one  hand;  and  the  Com- 
monwealth of  Independent  States, 
which  is  all  the  Republics  of  the  former 
Soviet  Union,  that  will  be  down  to  34 
percent. 

But  now  bear  in  mind,  that  does  not 
include  Czechoslovakia,  that  does  not 
include  anything  such  as  Poland  or 
Hungary  or  the  other  Eastern  bloc  na- 
tions that  used  to  be  a  part  of  the  War- 
saw Pact  powers.  I  do  not  know  what  it 
would  be,  but  my  guess  is  that  if  you 
took  the  34  percent  to  their  budget 
that  they  are  using  to  spy  on  the  inde- 
pendent states  of  the  former  Soviet 
Union,  and  you  take  what  they  are 
using  to  spy  on  the  nations  that  used 
to  be  a  part  of  the  Warsaw  Pact  powers 
outside  the  Soviet  Union,  you  are  still 
looking  at  50  percent  of  the  intel- 
ligence budget  to  spy  on  a  situation 
that  used  to  exist  but  does  not  any- 
more. 

We  used  to  spend  unbelievable 
amounts  of  money  spying  on  East  Ger- 
many, which  is  now  a  part  of  the  Ger- 
man Republic.  I  do  not  know  why  we 
spend  any  money  spying  on  them,  ex- 
cept to  find  out  who  they  are  shipping 
weapons  to,  which  they  have  a  strong 
tendency  to  do,  ship  weapons  to  people 
that  we  do  not  like. 

But  the  argument  will  be  made,  as  I 
was  saying  a  moment  ago,  that  the 
Senate  Armed  Services  Committee,  the 
Defense  Appropriations  Subcommittee, 
and  the  Intelligence  Committee  have 
all  agreed  to  a  billion-dollar  cut,  none 
of  it — none  of  it— out  of  what  we  call 
tactical  intelligence  [TIARA]. 

That  was  not  touched  in  the  amend- 
ment. So  far  as  I  know,  all  these  com- 
mittees cut  about  the  same  amount;  is 
that  not  correct?  All  three  committees 
that  have  any  jurisdiction  in  the  Sen- 
ate over  the  intelligence  budget  cut 
their  budget  by  just  about  precisely 
the  same  amount. 

Mr.  President,  whether  we  adopt  this 
amendment  or  not,  we  will  be  going  to 
conference  with  the  House  and  working 
something  out.  We  will  get  into  one  of 
those  secret  rooms  where  we  can  talk 
about  these  various  programs  and 
whether  they  are  really  necessary. 

I  am  leading  off  with  a  debate  of  both 
the  head  and  the  heart.  My  head  and 
my  heart  tells  me  that  there  is  abso- 
lutely no  justification  to  continue  a 
budget  at  a  level  as  high  or  higher  than 
it  was  when  Brezhnev  was  in  control  of 
the  Soviet  Union.  I  have  said,  in  jest: 
CNN  will  give  you  15  billion  dollars' 
worth  free,  what  we  have  been  spending 
$15  billion  for. 


The  Soviet  Union  has  shown  the 
United  States  where  every  listening  de- 
vice is  in  the  fatally  bugged  American 
Embassy.  Everybody  knew  that  em- 
bassy was  bugged.  I  heard  Gorbachev 
privately  admit  to  President  Reagan 
and  President  Bush  both  that  they 
made  a  terrible  mistake.  Once  Yeltsin 
came  into  power,  they  carried  blue- 
prints— blueprints,  Mr.  President — over 
to  the  American  Embassy  and  said: 
Here  is  a  blueprint  showing  you  where 
every  listening  device  is  in  that  em- 
bassy. All  we  can  do  is  apologize. 

They  cannot  repay  us  for  the  cost  of 
it  because  they  do  not  have  anything 
to  eat,  let  alone  pay  us  for  the  bugs 
they  put  in  our  Embassy.  Then  they 
take  anybody  who  wants  to  through 
Lubyanka  prison.  I  can  remember  the 
few  times  I  have  been  in  the  Soviet 
Union.  It  is  an  interesting  thing  that 
the  Bolshoi  Ballet  and  Lubyanka  pris- 
on are  very  close  together.  Think 
about  the  greatest  asset  the  Soviet 
Union  had,  namely  the  Bolshoi  Ballet, 
and  a  prison  where  they  tortured  polit- 
ical dissidents,  Lubyanka,  almost  side 
by  side.  But  now  they  will  take  you  on 
a  tour.  As  a  matter  of  fact,  I  think 
they  charge  American  tourists  to  take 
them  through  Lubyanka  prison. 

Finally,  Mr.  President,  do  you  know 
what  the  Soviet  Union  wants?  They 
want  us  to  come  and  dismantle  their 
nuclear  weapons.  They  do  not  know 
how  to  do  it.  They  have  never  dealt 
with  that.  They  want  us  to  dismantle 
their  nuclear  weapons.  And  do  you 
know  what?  We  would  love  to  do  it,  but 
we  are  broke. 

I  am  not  going  to  rehash  all  the  rea- 
sons we  are  broke.  You  know  why  we 
are.  The  Soviet  Union  bankrupted 
themselves  trying  to  keep  up  with  us. 
And,  as  I  said  many  times,  the  verdict 
is  out  on  us. 

So  here  you  have  an  intelligence 
budget  that  is  as  high  as  it  has  ever 
been,  and  the  reason  it  is  as  high  as  it 
has  ever  been  is  because  the  Soviet 
Union  was  there  and  the  Warsaw  Pact 
powers  were  there,  and  in  the  1980's  the 
intelligence  budget,  because  of  com- 
munism, went  up  100  percent  in  real 
terms. 

Now  the  Soviet  Union  does  not  exist. 
The  rationale  for  this  massive  intel- 
ligence budget  does  not  exist.  The  War- 
saw Pact  powers  are  applying  for  ad- 
mission to  NATO.  But  tonight  when  we 
vote,  the  Senators  will  come  in  here 
and  it  will  be  business  as  usual:  No,  no, 
no.  we  cannot  save  $1  billion  out  of 
this.  We  cannot  save  $1  billion  out  of 
anything. 

I  would  like  to  ask  some  of  my  col- 
leagues who  are  going  to  vote  "no,"  to 
tell  us  during  this  debate  where  we  are 
going  to  start.  We  cannot  cut  the  space 
station;  we  cannot  cut  the  super 
collider;  we  cannot  cut  SDI;  we  cannot 
cut  the  B-2  bomber. 

We  cannot  cut  anything.  What  do  you 
say  to  people  back  home  when  they  ask 
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you  about  the  deficit?  I  know  what 
they  say:  I  am  for  a  constitutional 
amendment  to  balance  the  budget.  I 
am  for  line-item  veto.  I  am  for  any- 
thing except  facing  the  music. 

So  the  argument  will  be  made  that 
the  Russians  are  still  going  to  come  up 
the  Potomac  and  get  us  if  we  cut  SI  bil- 
lion out  of  this  budget.  I  promise  you. 
Mr.  President,  without  revealing  any 
figures,  this  $1  billion  cut  that  I  am 
proposing  will  not  hamper  our  intel- 
ligence community  one  scintilla,  not 
one  iota. 

Mr.  President,  do  you  know  what  the 
interest  will  be  on  this  $1  billion  that 
we  have  to  borrow  if  we  do  not  cut  it 
next  year?  Let  me  put  it  this  way.  Do 
you  know  what  it  will  be  over  the  next 
30  years?  That  $1  billion  that  we  are 
asking  you  to  cut  will  turn  into  $3  bil- 
lion over  the  next  25  to  30  years  in  to- 
day's dollars. 

Now,  who  here  believes  that  this 
country  can  keep  borrowing  $400  billion 
a  year? 

They  say.  well,  a  billion.  I  can  re- 
member in  the  Appropriations  Com- 
mittee when  people  used  to  say.  well,  it 
is  just  a  billion.  Let  him  have  it;  he 
needs  that  bridge;  he  needs  that  dam. 
It  is  just  $1  billion:  let  him  have  it. 
When  I  sit  in  the  Appropriations  Com- 
mittee. Mr.  President,  one  of  the 
things  I  think  about  is  how  much  in 
taxes  I  paid  last  year,  and  when  they 
say  it  is  just  $1  billion,  that  is  being 
applied  to  my  taxes  for  several  years  to 
come. 

So.  Mr.  President,  if  I  thought  this 
amendment  jeopardized  our  ability  to 
know  all  we  need  to  know  about  every- 
body else.  I  would  not  be  offering  it.  If 
I  thought  this  jeopardized  our  defense 
forces,  if  I  thought  this  jeopardized  our 
national  foreign  policy,  if  I  thought  it 
jeopardized  anything,  I  would  not  be 
offering  it.  And  nobody  will  make  that 
argument  on  the  floor  of  the  Senate. 
Oh,  they  will  hedge  around  it  and  they 
will  talk  about  it,  but  nobody  is  going 
to  tell  you  that  we  will  not  be  able  to 
cope. 

I  saw  in  the  paper  the  other  day— I 
said  I  was  not  going  to  be  critical  of 
the  CIA  or  anybody— where  the  only 
thing  the  CIA  said  they  knew  about 
this  bank  down  in  Atlanta  was  what 
they  read  in  the  paper,  and  they  were 
supplying  arms  purchases  to  Iraq. 

Mr.  SASSER.  If  the  Senator  will 
yield  for  a  question,  the  bank  in  At- 
lanta, is  he  talking  about  the  BCCI 
scandal? 

Mr.  BUMPERS.  It  is  an  Italian  bank. 

Mr.  SASSER.  I  see.  This  is  not  BCCI. 

Mr.  BUMPERS.  Well.  I  do  not  know. 
I  do  not  want  to  divert  the  debate  off 
on  that.  I  am  just  simply  saying  here 
was  a  bank  that  was  apparently  financ- 
ing arms  to  Iraq  and  the  CIA  said  all 
they  knew  about  it  is  what  they  read  in 
the  paper.  I  can  tell  you— well,  I  do  not 
want  to  get  into  that. 

I  just  simply  want  to  say,  Mr.  Presi- 
dent, there  are  a  lot  of  people  besides 
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the  senior  Senator  from  Arkansas  who 
believe  this  budget  can  be  cut  and 
ought  to  be  cut.  Here  is  a  quote,  Mr. 
President,  from  Aviation  Week  and 
Space  Technology.  August  17.  a  month 
ago: 

U.S.  lawmakers  searching  for  fai  in  the 
Federal  budget  should  lift  the  wraps  off  the 
$36  billion  plus  spent  annually  by  the  super 
secret  "black"  world.  If  people  really  want 
to  crusade  against  waste  and  excess  regula- 
tion, let  them  begin  here. 

Lt.  Gen.  William  Odom.  former  Di- 
rector— listen  to  this.  Lt.  Gen.  William 
Odom,  former  Director  of  the  National 
Security  Agency  said,  February  12  of 
this  year: 

The  intelligence  community  has.  in  my 
view,  been  greatly  overfunded  for  the  past  10 
years.  We  may  well  have  10  times  too  many 
analysts  in  the  intelligence  community 
today. 

And  here  is  where  General  Odom 
again  says: 

The  intelligence  budget  grew  far  more  in 
the  1980's  than  was  necessary. 

William  Colby,  former  Director  of 
the  Central  Intelligence  Agency- 
former  Director:  he  did  not  just  fall  off 
a  turnip  truck.  This  guy  knows  what 
he  is  talking  about: 

There  is  substantial  money  to  be  saved.  I 
would  say  a  substantial  reduction  in  intel- 
ligence funding  is  possible,  and  that  means 
several  billion  dollars. 

Not  one,  Mr.  President,  several  bil- 
lion dollars.  And  the  Los  Angeles 
Times,  on  March  3.  this  year: 

The  Bush  administration  has  proposed  a 
1993  intelligence  budget  of  about  $30  billion- 
Bear  in  mind  that  is  what  the  Times 
says.  I  am  not  saying  that — 
virtually  unchanged  from  the  current  year 
or  from  peak  years  of  the  cold  war.  officials 
say.  Central  Intelligence  Agency  officials 
and  Congressional  aides  said  intelligence 
spending  would  be  reduced  by  only  2  to  3  per- 
cent. 

Now.  Mr.  President.  I  am  going  to 
ask  the  Members  of  this  body  to  put 
this  on  the  scale  and  balance  it  thusly. 
If  you  think  that  cutting  the  intel- 
ligence budget  by  $1  billion  is  going  to 
hurt  the  intelligence  community  and 
our  intelligence  gathering  operations, 
or  even  if  you  believe  that  $2  billion, 
counting  what  I  am  proposing  and  ap- 
parently what  has  already  been  cut  by 
the  committees,  is  going  to  jeopardize 
our  intelligence  gathering  apparatus 
and  that  somehow  we  are  going  to  be 
jeopardized,  first.  I  want  you  to  tell  us 
how.  And  secondly.  I  want  you  to  bal- 
ance that  cut  against  a  $400  billion  def- 
icit just  for  this  year  with  an  economy 
so  sick  it  cannot  get  off  the  floor.  You 
tell  me.  do  you  think  this  country  is 
threatened  more  by  the  Soviet  Union, 
or  what  used  to  be  the  Soviet  Union  or 
what  is  going  on  in  Bosnia,  or  do  you 
think  it  is  threatened  more  because  we 
are  spending  $400  billion  a  year  we  do 
not  have?  Why.  the  answer  lies  in  the 
statement. 

I  yield  the  floor,  Mr.  President. 


Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  support  the  amendment  of  the 
Senator  from  Arkansas.  The  Senator 
from  Arkansas,  in  my  opinion,  is  quite 
on  target.  And  I  say  that  as  a  member 
of  the  Intelligence  Committee,  without 
intending  to  violate  any  of  the  pro- 
scriptions pertaining  to  secrecy.  It  is 
my  personal  belief  that  a  $1  billion  cut, 
half  of  it  from  tactical  intelligence  and 
half  of  it  from  the  national  intelligence 
budget  authorized  by  the  Intelligence 
Committee,  does  make  good  sense. 

The  Senator  from  Arkansas  made 
some  points  that  I  was  interested  in.  I 
am  not  sure  he  covered  all  of  these 
points.  But  he  was  talking  about  the 
fact  that  the  very  people  who  voted 
against  raising  the  fees  with  respect  to 
mining  on  public  lands,  those  who  sup- 
ported the  line-item  veto  and  a  bal- 
anced budget  amendment — and  he  may 
have  mentioned  those  who  opposed 
grazing  fees — certainly  all  of  those  who 
have  made  the  loudest  and  strongest 
speeches  over  a  period  of  years  about 
balancing  the  budget  will  be  the  ones 
who  will  be  the  first  to  be  in  line  at  the 
front  desk  indicating  their  opposition 
to  this  amendment. 

Somehow  I  have  difficulty  in  under- 
standing how  you  can  be  for  the  line- 
item  veto  or  for  the  balanced  budget 
amendment  and  come  out  here  day  in 
and  day  out  and  refuse  to  vote  for 
amendments  that  can  save  millions, 
even  billions  of  dollars. 

Often  we  talk  about  expenditures  in 
the  area  of  defense,  and  now  in  the  area 
of  intelligence.  Those  are  the  hardest 
votes  to  come  by.  I  am  not  sure  why. 
But  to  me  it  is  the  ultimate  inconsist- 
ency: maybe  this  is  one  of  the  reasons 
the  people  of  this  country  cannot  un- 
derstand and  do  not  appreciate  what 
their  Members  in  Congress  do  or  fail  to 
do. 

I  believe  that  intelligence  is  an  im- 
portant contributor  to  our  national  se- 
curity. But  we  also  need  to  know  that 
fiscal  responsibility  extends  to  all 
parts  of  the  budget,  even  to  national 
security  areas,  just  as  it  does  to  other 
elements  of  Federal  spending. 

This  Congress— this  Senate  and  the 
House — consistently  talk  about  bal- 
ancing the  budget,  goes  out  on  the 
campaign  stump,  talks  about  balancing 
the  budget,  talks  about  wasteful  Gov- 
ernment spending.  But  then  when  it 
comes  down  to  the  nitty-gritty  of  cut- 
ting back  on  defense  expenditures  or, 
in  this  case,  intelligence  expenditures, 
no.  The  answer  is  no.  Somehow  that  is 
safer.  That  is  sacrosanct.  We  cannot 
touch  that. 

There  are  two  basic  reasons  for  my 
support  for  this  amendment.  First,  as 
emphasized  last  week  by  Admiral 
Crowe,  the  former  Chairman  of  the 
Joint  Chiefs  of  Staff,  the  real  founda- 
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tion  of  our  national  security  is  not  our 
arms  or  our  intelligence  satellites,  but 
rather  the  American  economy.  And  we 
will  never  bring  the  economy  around 
until  we  get  a  grip  on  the  ballooning 
Bush-Reagan  deficit. 

Let  us  not  kid  ourselves.  The  Presi- 
dent can  do  or  talk  about  everything 
he  wants  to.  as  far  as  assessing  blame; 
but  he  has  to  accept  the  responsibility. 
as  does  his  predecessor,  for  the  shape 
that  we  are  in  at  this  very  moment. 

Now,  the  fact  is  that  discretionary 
spending  is  a  smaller  proportion  of  the 
Federal  budget  than  it  once  was.  We 
have  to  look  for  reasonable  cuts  wher- 
ever we  can  find  them;  there  can  be  no 
sacred  cows  when  the  price  is  both  hun- 
ger at  home  and  weakness  abroad.  So 
even  the  intelligence  budget  must  con- 
tribute its  share  of  spending  cuts. 

Second.  I  firmly  believe  that  we  can 
cut  the  billion  dollars  proposed  by  this 
amendment  without  in  any  manner  af- 
fecting the  efficacy  of  our  intelligence 
activities. 

I  am  personally  convinced  that  there 
is  room  for  these  cuts  without  any  dan- 
ger to  the  national  security. 

While  I  am  not  at  liberty  to  list 
where  these  cuts  would  be  taken.  I  can 
tell  you  that  when  I  asked  the  staff  of 
the  Intelligence  Committee  to  come  up 
with  candidates  for  similar  cuts  last 
year,  they  had  a  hard  time.  But  this 
year,  they  came  up  with  proposed  cuts 
at  this  level  with  very  little  difficulty. 

With  regard  to  the  National  Foreign 
Intelligence  Program,  I  want  to  make 
clear  that  the  Intelligence  Committee 
has  done  a  very  creditable  job  this 
year.  We  cut  more  than  Jl  billion  from 
the  amount  requested  by  the  executive 
branch,  and  I  commend  our  chairman 
and  vice  chairman  for  that  achieve- 
ment. 

But  that  SI  billion  was  basically  in 
painless  cuts,  and  I  think  that  modest 
additional  cuts  can  be  made  with  only 
slight  pain. 

I  want  my  colleagues  to  give  particu- 
lar heed  to  what  I  am  about  to  say.  I 
know  of  about  $200  million  in  addi- 
tional cuts  that  the  Director  of  Central 
Intelligence  would  take  himself.  There 
are  $200  million  in  additional  cuts  that 
the  Director  of  Central  Intelligence 
would  take  himself,  given  the  oppor- 
tunity to  do  so. 

So  what  we  are  talking  about  then,  if 
he  would  take  $200  million,  is  only  an- 
other $800  million  over  and  beyond 
that — and  only  $300  million  in  national 
intelligence. 

With  regard  to  tactical  intelligence, 
the  Intelligence  Committee  can  only 
recommend  cuts  to  the  Armed  Services 
Committee.  But  again,  our  staff  had 
very  little  difficulty  in  coming  up  with 
such  recommendations  this  year. 

There  were  items  that  had  been  re- 
quested twice  in  the  same  budget,  or 
that  could  not  possibly  be  spent  be- 
cause schedules  had  already  slipped.  I 
think  both  the  Armed  Services  Com- 


mittee and  the  Appropriations  Com- 
mittee agreed  with  our  recommenda- 
tions on  those  cuts. 

But  when  we  suggest  actually  cut- 
ting back  on  programs,  committees 
tend  to  step  back.  They  do  not  want  to 
cause  any  pain,  even  when  the  need  for 
a  system  has  gone  away — as  it  has  for 
many  of  our  antisubmarine  systems, 
given  the  withdrawal  of  the  Soviet 
Navy  as  a  challenge  to  United  States 
forces  on  the  high  seas. 

Now  I  understand  that  the  Appropria- 
tions Committee  took  more  cuts  in 
tactical  intelligence  than  did  the 
Armed  Services  Committee.  And  the 
amendment  before  us  would  result  in 
greater  cuts  in  tactical  intelligence 
than  those  the  Intelligence  Committee 
recommended.  But  there  is  still  plenty 
of  room  for  more  cuts  in  programs — es- 
pecially those  programs  that  were  de- 
signed to  fight  Soviet  forces  that  no 
longer  present  a  credible  threat  to  the 
West. 

So  I  strongly  support  the  further  cuts 
in  tactical  intelligence  that  Senator 
Bumpers  has  proposed.  And  I  also  sup- 
port the  additional  cut  in  national  in- 
telligence programs,  even  while  rec- 
ognizing the  good  work  that  the  Senate 
Intelligence  Committee  has  done  in 
this  area,  because  a  total  cut  of  $1.5 
billion  in  national  foreign  intelligence 
really  is  reasonable. 

Given  the  country's  need  to  bring 
down  the  deficit,  we  all  must  pitch  in 
and  let  me  adopt  the  words  of  that 
former  President  who  is  so  particularly 
popular  with  our  Republican  President 
as  well  as  our  Democratic  candidate. 
As  Harry  Truman  said,  "The  buck 
stops  here." 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President,  I  rise  in  opposition  to 
the  Bumpers  amendment.  I  think  when 
one  considers  the  merits  of  the  intel- 
ligence one  must  be  mindful  of  the  as- 
surance it  provides.  How  much  would  it 
cost  this  Nation  if  suddenly  the  situa- 
tion in  Russia  were  to  turn  about?  How 
much  would  it  cost  in  increased  mili- 
tary posture  and  increased  expendi- 
ture? 

Mr.  President,  as  long  as  we  have  top 
quality  intelligence  we  have  some  as- 
surance that  we  can  be  aware  of  ac- 
tions taking  place  throughout  the 
world  that  affect  the  national  security 
interests  of  our  Nation. 

The  Bumpers  amendment  to  cut  an 
additional  $1  billion  from  the  intel- 
ligence budget^$500  million  from  the 
National  Foreign  Intelligence  Pro- 
gram, and  $500  million  from  the  Tac- 
tical Military  Intelligence  Program- 
appears  simple  on  the  surface.  But.  Mr. 
President,  if  it  is  adopted,  we  will  be 
responsible  for  making  the  intelligence 
services  of  our  Nation  go  slowly  blind. 
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The  amendment  will  affect  us  like 
glaucoma.  Our  sight  will  become 
blurred.  We  will  miss  key  events.  Clear 
pictures  will  lose  their  clarity. 

This  amendment  could  harm  U.S. 
policymaking,  no  matter  who  makes 
the  policy  in  the  future.  This  amend- 
ment will  also  undermine  the  efforts 
undertaken  by  the  Director  of  the 
Central  Intelligence  Agency.  Bob 
Gates,  to  streamline  the  intelligence 
community— to  recognize  and  cut  down 
on  duplication.  Since  taking  his  posi- 
tion just  a  year  ago.  Director  Gates  has 
designated  task  forces  to  look  at  all 
options  on  a  variety  of  issues,  and  then 
he  has  taken  the  recommendations  of 
these  task  forces  seriously. 

As  vice  chairman  of  the  Intelligence 
Committee,  I  can  tell  you  that  vir- 
tually all  of  my  colleagues  would  agree 
with  that  statement.  Mr.  Gates  has 
taken  a  careful  approach  that  has  re- 
sulted in  major  readjustments  both  in 
terms  of  intelligence  programs  and 
costs,  and  I.  for  one.  want  to  encourage 
the  Director,  not  to  discourage  him 
and  his  people  through  the  adoption  of 
an  arbitrary  $1  billion  budget  cut. 

This  proposed  amendment  that  we 
have  before  us  also  undermines  the 
hard  work  and  bipartisan  efforts  of  our 
Committee  on  Intelligence  which  spent 
months  in  reviewing  the  budget — pro- 
gram by  program.  Our  budget  process 
took  a  good  deal  of  our  time  as  we  con- 
sidered the  implications  of  the  cold 
war's  end  and  the  need  to  realign  the 
focus  of  the  intelligence  community 
away  from  the  previous  targets  of  that 
cold  war. 

However,  our  budget  process  also 
took  into  consideration  other  realities. 
We  have  an  increased  need  to  know 
what  is  happening  in  the  Third  World; 
the  ethnic  strife  is  becoming  a  fright- 
ening reality.  Look  at  what  is  happen- 
ing in  the  former  Yugoslavia.  We  need 
to  understand  the  implications  of  that 
conflict.  Is  it  merely  a  civil  war.  or  can 
it  affect  the  national  security  of  the 
United  States  by  spreading  to  other  re- 
gions and  other  countries? 

We  also  need  to  know  more  about  the 
proliferation  of  nuclear,  chemical,  and 
biological  weapons.  Are  scientists  in 
the  former  Soviet  Union  going  to  sell 
their  knowledge  to  the  highest  bidder 
in  the  Third  World?  We  must  know  fac- 
tually. 

What  capabilities  do  Qadhafi  or  other 
Third  World  tyrants  have  to  produce 
and  deliver  systems  and  weapons  of 
mass  destruction?  What  about  conflicts 
among  or  between  new  republics?  What 
weapons  will  they  use?  Are  the  mili- 
tary leaders  of  the  former  Soviet  Union 
really  going  to  stop  production  of 
chemical  or  biological  weapons?  Can 
the  political  leaders  of  Russia  really 
control  the  military?  I,  for  one.  want 
our  intelligence  professionals  to  have 
the  means  to  give  answers,  correct  an- 
swers, to  these  difficult  questions, 
without  having  to  go  back  for  more  in- 
formation. 
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We  also  have  to  look  at  the  spread  of 
Islamic  fundamentalism.  Where  will 
Iran  want  to  export  its  revolution?  To 
Afghanistan?  To  the  new  Republic  of 
Turkistan? 

Intelligence  has  something  to  offer 
us  on  global  environmental  concerns. 
We  can  use  data  and  information  we 
have  already  collected— that  the  tax- 
payer has  bought  and  paid  for— to  bet- 
ter understand  global  change,  ozone  de- 
pletion, and  similar  environmental 
threats.  We  can  collect  intelligence  on 
the  environment  in  order  to  make  deci- 
sions about  the  environment  and  global 
change  based  on  facts,  rather  than 
emotion  which  is  so  often  the  case. 

We  had  a  hearing  in  Alaska  in  Au- 
gust on  the  nuclear  activities  of  the 
former  Soviet  Union  and  how  we  might 
be  affected  by  the  resulting  radiation. 
It  opened  up  a  whole  new  area  of  con- 
sideration with  regard  to  intelligence 
that  is  appropriate,  that  is  available, 
and  that  must  be  directed  to  knowl- 
edgeable policymakers. 

We  need  to  know  more  about  the 
global  economy,  not  to  engage  in  in- 
dustrial espionage,  but  to  get  smarter 
on  issues  that  affect  our  ability  to 
comp)ete  worldwide.  We  also  need  to  in- 
crease our  research  and  development 
efforts  in  high-technology  communica- 
tions. The  world's  communication  sys- 
tems are  becoming  incredibly  sophisti- 
cated, and  we  simply  have  to  keep 
pace. 

In  short,  the  Select  Committee  on  In- 
telligence did  not  simply  rubberstamp 
the  President's  budget  recjuest.  We 
made  our  own  decisions  and  our  own 
choices.  We  fulfilled  the  responsibil- 
ities given  to  us  by  the  Senate,  and  we 
voted  on  a  bipartisan  basis,  14  to  1,  to 
report  out  the  bill. 

Mr.  President,  it  is  interesting  to 
note  that  the  one  vote  against  our  bill 
was  by  a  Senator  who  thought  our  cut 
was  too  much. 

So  let  us  be  clear;  we  did  not  increase 
intelligence  spending;  we  cut  it  by  over 
$1  billion.  That  is  not  all.  Spending  on 
the  intelligence  community  has  been 
cut  deeply  by  other  recent  actions  of 
consideration  at  this  time.  Intelligence 
took  approximately  $300  million  in  net 
cuts  last  year.  Another  $500  million 
was  rescinded  this  year,  all  in  addition 
to  the  $1  billion  cut  in  the  fiscal  year 
1993  authorization  bill. 

All  these  cuts  have  occurred  before 
fiscal  year  1994  when  the  budget  agree- 
ment expires  and  intelligence  has  to 
compete  directly  against  domestic 
spending.  As  this  year  began,  many  of 
us  realized  full  well  that  the  world 
changed  dramatically,  that  both  our 
defense  and  intelligence  budgets  would 
have  to  be  scrutinized  quite  differently 
than  in  previous  years.  At  the  same 
time,  many  of  our  colleagues  on  the 
committee  became  convinced  that  this 
was  not  the  year  to  make  more  dra- 
matic cuts  in  funding  in  our  intel- 
ligence. We  arrived  at  this  conclusion 


knowing  full  well  that  there  would  be  a 
serious  pressure  brought  to  bear  by 
this  body  to  take  money  from  defense 
and  shift  it  to  domestic  programs. 

As  I  have  previously  noted.  Mr. 
President,  the  complexities  of  the 
world  have  increased,  not  diminished, 
as  a  result  of  the  breakup  of  the  Soviet 
Union.  At  the  height  of  the  cold  war. 
our  intelligence  community  perhaps 
had  the  luxury  of  being  able  to  focus  a 
great  deal  of  attention  and  effort  on  a 
few  main  targets— the  Soviet  Union 
and  its  satellites  being  the  most  obvi- 
ous. 

Now.  however,  our  policymakers  in 
Congress  are  determining  and  demand- 
ing more  information  about  newly 
emerging  republics,  about  newly 
emerging  leaders,  and  about  other  re- 
gions of  the  world,  to  determine  wheth- 
er they  may  affect  our  national  secu- 
rity. Therefore,  different  and  new  de- 
mands for  information  and  analyses 
are  being  placed  on  our  intelligence 
community. 

I.  for  one.  do  not  simply  want  to  rely 
on  press  accounts  to  make  difficult  de- 
cisions. I  want  the  best  expertise  of  our 
intelligence  officers  and  analysts  as  to 
what  is  really  happening  and  what  re- 
sponse we  might  expect  if  we  employ 
various  options.  We  need  clear  infor- 
mation to  make  clear  and  proper  deci- 
sions, particularly  if  those  decisions 
mean  putting  our  men  and  women  in 
the  Armed  Forces  at  risk. 

Throughout  this  year's  budget  proc- 
ess. Senator  BOREN.  chairman  of  the 
committee,  and  I  have  asked  our  budg- 
et staff  to  make  a  thorough  analysis  of 
all  programs,  to  eliminate  unnecessary 
spending,  and  to  shift  resources  into 
more  important  areas.  I  believe  we 
complemented  the  efforts  begun  earlier 
this  year  by  the  Director  of  the  Central 
Intelligence.  Bob  Gates,  who  has  done  a 
superb  job  in  reorganizing  elements  of 
the  community  to  be  more  responsive 
to  the  changing  world. 

The  authorization  bill  voted  by  our 
committee  reflects  the  very  careful  at- 
tempt to  maintain  important  capabili- 
ties in  such  areas  as  nonproliferation. 
counternarcotics.  counterterrorism. 
and  other  such  areas,  while  at  the  same 
time  taking  care  to  maintain  strong 
capabilities  in  human  intelligence  and 
signals  intelligence.  We  have  also 
asked  the  Director  of  the  CIA  to  de- 
velop a  plan  to  reduce  costs  in  duplica- 
tion and  to  establish  a  so-called  archi- 
tecture for  imagery  before  we  fund 
costly  satellite  programs  in  the  future. 

Overall.  Mr.  President.  I  am  com- 
fortable with  the  level  of  spending  in 
our  authorization  bill  and  with  the  re- 
ductions we  have  made.  I  am  particu- 
larly gratified  that  the  Armed  Services 
Committee  applied  our  savings  to  the 
deficit  reduction.  This  was  an  impor- 
tant element  of  our  approach  to  reduc- 
ing the  budget  this  year  and  one  that 
was  agreed  upon  unanimously  within 
the  committee. 


So  let  me  repeat.  Mr.  President,  our 
Intelligence  Committee  has  made  cuts 
in  intelligence  spending.  Our  adjust- 
ments in  programs  and  priorities  have 
been  made  prudently. 

We  did  not  take  an  arbitrary  slash  at 
the  budget,  as  contemplated  by  the 
amendment  of  the  Senator  from  Ar- 
kansas. The  Senator  from  Arkansas 
has  not  identified  specific  areas  where 
intelligence  spending  is  out  of  line.  He 
has  not  argued  for  a  shift  in  priorities, 
in  collection,  or  analysis,  and  he  has 
not  told  the  Senate  why  our  Intel- 
ligence Committee,  one  of  the  few  bi- 
partisan committees  of  the  Senate,  did 
not  do  its  job  properly.  Where  did  we 
fail? 

If  we  take  the  simple  approach  and 
strike  $1  billion  from  the  intelligence 
community,  I  implore  all  Senators  in 
the  future,  do  not  expect  that  the  in- 
telligence community  will  respond  to 
your  vicarious  appetites  for  informa- 
tion or  analysis  and  do  not  criticize 
policymakers  for  making  misjudg- 
ments.  They  will  not  have  all  the  facts, 
nor  will  we  in  this  body. 

I  ask  the  Senate  to  defer  to  the  judg- 
ment of  the  Select  Committee  on  Intel- 
ligence. You  gave  us  the  responsibility 
to  make  decisions  on  classified  pro- 
grams. We  do  not  accept  that  lightly. 
We  take  it  very  seriously,  and  I  believe 
we  have  exercised  that  responsibility 
carefully  and  prudently. 

Mr.  President,  I  ask  my  colleagues  to 
vote  against  the  pending  Bumpers 
amendment. 

I  yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  we  find 
ourselves  here  in  the  year  1992.  living 
in  a  radically  changed  world.  We  have 
found  ourselves  as  Americans,  in  my 
lifetime  and  the  lifetime  of  almost 
every  Senator  here,  having  lived  in  cir- 
cumstances of  radical  change  before, 
and  this  country  and  this  Government 
has  responded  to  those  changes  or  need 
for  changes  in  years  past. 

Let  us  analyze  how  the  world 
changed  for  just  a  moment,  a  changing 
world  that  gave  rise  to  the  very  large, 
complex,  and  highly  expensive  intel- 
ligence community  that  we  presently 
have  in  the  United  States. 

Up  until  the  Second  World  War.  the 
U.S.  Government  had  a  very  small  in- 
telligence apparatus.  It  was  operated 
principally  out  of  the  old  War  Depart- 
ment— Naval  Intelligence.  Army  Intel- 
ligence, and.  frankly,  that  was  about 
it. 

World  War  II  gave  birth  to  the  Office 
of  Strategic  Services,  the  so-called 
OSS.  Following  World  War  II.  Presi- 
dent Truman  determined  that  we  need- 
ed to  have  an  overall  intelligence  co- 
ordinating agency  and  that  we  should 
expand  and  make  permanent  the  prede- 
cessor agency  of  what  is  now  the 
Central  Intelligence  Agency,  the  OSS. 
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So  a  new  agency  was  born,  the  Central 
Intelligrence  Agrency.  which  had  the 
overall  responsibility  for  developing 
the  intelligence  for  the  U.S.  Govern- 
ment, coordinating  intelligence  devel- 
oped by  Naval  Intelligence.  Army  In- 
telligence, the  Defense  Intelligence 
Agency,  which  we  now  know  as  DIA. 
intelligence  coming  in  from  the  Fed- 
eral Bureau  of  Investigation  and  other 
agencies  that  might  be  gathering  intel- 
ligence as  either  their  principal  reason 
for  being,  or  as  a  collateral  function  of 
that  agency. 

This  intelligence  gathering  apparatus 
continued  to  grow.  It  grew  by  expo- 
nential leaps  and  bounds,  for  example, 
in  the  decade  of  the  1980's.  We  found 
that  during  the  course  of  the  1980's. 
while  defense  spending  was  going  up  6 
percent  in  inflation-adjusted  dollars — 
we  found  that  the  expenditures  for  the 
intelligence  community  were  growing 
in  real  terms  by  over  100  percent. 

Now  those  are  not  my  judgments,  Mr. 
President.  That  is  the  language  that  is 
contained  in  the  House  Appropriations 
Committee  report.  They  indicate  that 
the  intelligence  budget  of  the  U.S.  Gov- 
ernment increased  by  100  percent  in 
real  dollars,  corrected  for  inflation — 
that  is,  inflation-adjusted  dollars— a 
100-percent  increase  in  the  decade  of 
the  1980's,  while  defense  spending  was 
going  up  about  5  percent  in  real  dollars 
corrected  for  inflation. 

Now  changed  circumstances  and 
changed  world  circumstances  is  really 
what  gave  birth  to  the  Central  Intel- 
ligence Agency  and  this  very  large  con- 
stellation of  intelligence-gathering 
agencies  that  came  under  the  umbrella 
of  the  Director  of  Central  Intelligence. 
Pursuant  to  these  changed  cir- 
cumstances over  a  period  of  a  half  a 
century,  the  U.S.  Government  came  to 
the  point  that — at  least,  judging  by 
newspaper  accounts — this  intelligence- 
gathering  capability  was  costing  us  $30 
billion  a  year.  Those  are  the  figures  re- 
ported in  the  popular  press.  I  neither 
confirm  nor  deny  them  on  the  floor 
here  today.  But  that  is  an  extraor- 
dinary amount  of  money. 

Now,  the  same  circumstances  in  the 
post-World  War  11  years  that  gave  birth 
to  the  Central  Intelligence  Agency  and 
this  vast  expenditure  of  funds  for  intel- 
ligence-gathering, circumstances  that 
have  changed  once  again  with  the  col- 
lapse of  the  Soviet  Union,  has  made  the 
threat  evaporate. 

The  distinguished  Director  of  the 
Central  Intelligence  Agency,  Mr.  Rob- 
ert Gates,  in  a  letter  to  all  of  the  Sen- 
ators here,  indicates  that  in  1980,  58 
percent  of  the  CIA's  energies  went  to 
gathering  intelligence  on  the  Soviet 
Union. 

Now  the  threat  of  the  Soviet  Union  is 
enormously  diminished,  we  all  know. 
In  fact,  the  Soviet  Union  no  longer  ex- 
ists. Well,  how  has  the  intelligence 
community  and  the  Central  Intel- 
ligence Agency,  in  particular,  reacted 


to  this  basic  change  in  circumstances? 
They  have  reacted  predictably,  as  you 
would  expect  any  other  bureaucracy  to 
react.  They  are  busily  finding  some- 
thing else  to  do,  some  other  justifica- 
tion for  the  operation  and  maintenance 
of  their  bureaucracies. 

Bureaucracies  are  made  up  of  human 
beings  and  they  are  like  human  beings, 
in  that  they  want  to  perpetuate  their 
life  and  their  existence.  And  that  is 
precisely  what  the  Central  Intelligence 
Agency  and  other  intelligence  agencies 
are  doing  at  the  present  time. 

Now,  there  are  those  who  would  say, 
well,  let  the  bureaucracy  make  its  own 
decisions  on  what  reductions  should  be 
made.  Let  the  bureaucracy  make  its 
own  decisions  on  what  its  future  course 
of  conduct  would  be. 

Well,  we  all  know  what  happens  when 
bureaucracies  make  decisions  regard- 
ing their  own  futures.  They  act  in  a 
way  to  guarantee  the  prosperity  of 
those  future  years. 

So  I  say  to  my  colleagues,  the  time 
has  come  to  address  the  question  of 
spending  on  the  Nation's  intelligence 
community.  It  comes  because  of  enor- 
mously changed  circumstances  in  the 
world  in  which  we  live— principally  the 
collapse  of  our  principal  nemesis,  the 
Soviet  Union. 

It  is  also  time  to  ask  whether  or  not 
it  is  necessary,  in  this  post-cold-war 
era,  for  intelligence  agencies  to  con- 
tinue to  operate  under  a  cloak  of  budg- 
etary secrecy. 

After  all,  this  is  a  democracy.  After 
all.  the  people  have  a  right  to  know 
how  their  tax  dollars  are  being  spent. 
And  perhaps  it  is  time  to  lift  away  the 
cloak  of  secrecy  over  the  budget  of  the 
intelligence  community.  Else,  how  are 
we  ever  to  get  a  handle  on  this  massive 
bureaucracy,  if  we  cannot  discuss  pub- 
licly even  how  much  money  is  being 
spent? 

The  exact  amounts  of  the  expendi- 
tures for  the  intelligence  agencies  are 
classified.  But  I  think  it  is  widely 
known  and  accepted  that  intelligence 
programs  represent  a  sizable  element 
of  the  Federal  budget. 

It  is  fair  to  say  that  in  these  days  of 
shrinking  budgets  and  hard  choices, 
the  intelligence  budget  remains  siz- 
able. I  stand  before  my  colleagues 
today  as  chairman  of  the  Senate  Budg- 
et Committee  with  the  responsibility 
of  trying  to  help  shape  the  spending 
priorities  of  the  U.S.  Senate. 

I  have  had  no  hearings  before  my 
committee  on  the  intelligence  budget. 
Indeed,  hardly  any  of  the  Members  of 
the  Budget  Committee  know  the  size  of 
the  intelligence  budget. 

It  was  only  today,  when  I  went  into  a 
room  in  a  cloistered  area  of  the  Capitol 
and  sat,  with  others  watching  me,  that 
I  was  able  to  go  over  a  few  sheets  of 
paper  that  indicated  what  the  amount 
of  expenditures  might  be.  That  is  all 
classified.  We  cannot  talk  about  it.  I  do 
not  Intend  to. 
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But  I  think  we  all  know  that  we 
spend  more  in  this  day  and  time  on  in- 
telligence gathering,  on  intelligence 
agencies,  than  we  do  in  funding  the 
Women's,  Infants'  and  Children's  Food 
Program.  We  certainly  spend  a  lot 
more  than  we  do  on  other  programs 
like  Head  Start.  I  think  we  all  know  we 
spend  more  on  the  intelligence  commu- 
nity than  we  do  on  diplomacy  and  for- 
eign aid  combined.  We  all  know  that 
the  Federal  Government  spends  more 
on  intelligence  than  it  does  on  edu- 
cation. 

It  appears  to  me  it  is  elementary, 
now,  in  this  new  world  order,  that  we 
need  to  know  something  about  the 
amount  of  these  expenditures  and  have 
some  discussion  about  what  they  are 
spent  for  so  there  can  be  some 
prioritization  of  spending,  given  the 
very  strained  fiscal  circumstances  in 
which  we  find  ourselves. 

So  it  is  time,  in  this  new  world  order, 
as  pronounced  by  President  Bush— and, 
indeed,  it  is  a  new  order — it  is  time  to 
review  these  priorities.  The  first  prior- 
ity, should  we  be  spending  as  much  on 
the  intelligence  apparatus?  And  how 
much  are  we  spending?  And  should  the 
public,  or  at  least  should  the  Congress, 
know  how  much  we  are  spending,  and 
should  these  spending  figures  be  de- 
bated? 

The  amendment  that  my  friend  from 
Arkansas,  Mr.  Bumpers,  and  I  offer 
today  will  simply  cut  $1  billion  from 
the  intelligence  budget.  We  have  had  a 
lot  of  discussion  over  a  period  of  many 
weeks  and  many  months  about  what  is 
to  be  done  about  reducing  the  Federal 
deficit.  We  all  know  that  it  cannot  con- 
tinue at  the  present  level.  The  U.S. 
Government  finds  itself  in  very,  very 
dire  fiscal  circumstances,  indeed. 

We  are  going  to  have  to  make  some 
decisions  here.  We  are  going  to  have  to 
assign  some  priorities.  At  long  last,  we 
are  going  to  have  to  get  down  to  the 
business  of  actually  reducing  expendi- 
tures in  areas  where  the  funds  can  no 
longer  be  used  efficiently,  and  in  areas 
where  there  is  no  longer  a  need  for 
large  Federal  expenditures. 

Yes.  I  know  many  of  my  colleagues 
vocally  support  the  constitutional 
amendment  to  balance  the  budget. 
They  go  back  home  and  they  make 
long  speeches  for  the  Rotary  Clubs,  and 
tell  the  Rotarians  how  something  must 
be  done  about  the  deficit.  And  they  are 
doing  their  bit  because  they  support  a 
balanced  budget  amendment  to  the 
Constitution  of  the  United  States. 

But  I  say  that  that  balanced  budget 
amendment  to  the  Constitution  of  the 
United  States  does  not  reduce  the  Fed- 
eral deficit  by  1  cent.  Those  same  col- 
leagues who  make  those  speeches,  who 
talk  bravely  about  supporting  a  bal- 
anced budget  amendment  to  the  Con- 
stitution, have  the  opportunity  here 
today,  once  again,  to  make  an  actual 
spending  cut. 

I  am  not  as  pessimistic  as  my  distin- 
guished   colleague    from    Arkansas.    I 
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think  there  is  at  least  a  fair  chance 
that  a  majority  of  Senators  will  walk 
in  here  and  say:  Let  us  just  cut  at  least 
$1  billion  from  an  intelligence  budget. 
a  budget  in  which  the  Director  of  the 
Central  Intelligence  Agency  tells  us 
that,  in  1980.  58  percent  of  which  was 
directed  to  gathering  intelligence  on 
the  Soviet  Union,  a  country  that  no 
longer  exists. 

I  think  my  colleagues  will  realize  the 
interest  savings  alone  on  this  amend- 
ment will  total  $75  million  in  1994.  And. 
by  the  end  of  the  decade,  we  will  be 
saving  $150  million  a  year  in  lower  in- 
terest costs  just  as  a  result  of  1  year's 
cut  of  $1  billion  in  the  intelligence 
budget. 

That  is  real  savings.  That  is  real  re- 
duction in  the  deficit.  And  those  who 
are  going  back  home  and  beating  their 
breasts  about  supporting  a  balanced 
budget  amendment  to  the  Constitution 
of  the  United  States,  let  me  ask  you 
here  today  to  give  some  consideration 
on  the  floor  of  the  U.S.  Senate  to  put- 
ting some  substance  behind  your  rhet- 
oric. 

Surely  you  can  vote  for  a  $1  billion 
cut,  a  cut  of  somewhere  in  the  neigh- 
borhood of  2  to  4  percent  in  the  budget 
of  the  intelligence  community,  when 
the  Soviet  Union,  our  chief  adversary, 
has  collapsed. 

Yes,  these  modest  reductions  will 
help  ease  next  year's  budgetary  pres- 
sures, because  next  year  we  will  not 
have  separate  caps  on  domestic  and 
international  and  defense  spending.  In 
the  next  2  years,  the  Senate  will  have 
to  find  at  least  $25  billion,  I  say  to  my 
colleagues,  in  additional  spending  cuts, 
even  if  we  accept  all  of  the  cuts  in 
military  spending  that  were  proposed 
by  the  Senate  Armed  Services  Commit- 
tee, By  starting  this  process  now,  we 
will  make  this  task  much  easier. 

Some  will  say  this  endangers  na- 
tional security.  If  we  cut  $1  billion  off 
the  intelligence  budget,  will  this  en- 
danger our  national  security?  Of  course 
not.  We  all  know  the  answer  to  that. 
As  I  said  earlier,  intelligence  budgets 
grew  by  leaps  and  bounds  in  the  1980's: 
over  a  100  percent  increase  in  real  dol- 
lars in  intelligence  spending  in  the  dec- 
ade of  1980's,  Intelligence  spending  was 
going  up  20  times  faster  in  the  decade 
of  the  1980's  than  military  spending  it- 
self. 

My  colleagues,  the  number  of  intel- 
ligence personnel,  those  employed  in 
intelligence-gathering  operations  in 
Washington,  DC,  grew  by  over  70  per- 
cent in  the  same  decade  of  the  1980's. 

Now,  bear  in  mind,  this  was  the  dec- 
ade in  which  Presidents  Reagan  and 
Bush,  and  particularly  President 
Reagan,  we  calling  for  a  reduction  in 
the  size  of  Government.  "Let  us  get 
Government  off  our  backs."  But  we 
learned  that  the  number  of  personnel 
employed  in  the  intelligence  commu- 
nity in  the  Washington.  DC,  area  grew 
by  70  percent  in  the  same  time  period. 
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Certainly,  a  modest  reduction  of  2  to 
4  percent  of  the  funding  levels  con- 
tained in  this  bill  is  not  going  to  crip- 
ple intelligence  programs.  In  fact,  this 
amendment  really  may  lead  to  a  more 
open  and  healthy  debate  on  intel- 
ligence spending.  Until  now,  these  pro- 
grams have  been  almost  totally  hidden 
from  the  normal  budgetary  process. 
These  secret  intelligence  budgets,  here 
in  what  is  supposed  to  be  an  open  and 
free  society,  remain  almost  entirely 
free  from  public  scrutiny. 

The  reason  given  is  that  this  secrecy 
protects  our  intelligence  sources  and 
their  methods,  and  there  is  some  ra- 
tionale for  that;  I  am  not  arguing  that 
The  argument  goes  that,  if  we  publish 
information  about  the  intelligence 
budget  a  foreign  intelligence  service 
might  be  able  to  glean  trends  in  U.S. 
intelligence  from  this  data.  What  for- 
eign intelligence  service?  Which  one 
are  we  so  concerned  about  these  days? 
There  is  no  gainsaying  the  fact  that 
these  intelligence  budgets  are  secret 
and  shield  the  intelligence  community 
from  the  rigors  of  open  debate  in  an 
open  society.  The  same  secrecy  serves 
to  exclude  all  critics  from  reviewing 
these  programs.  The  secrecy  prevents  a 
critical  review  of  the  programs  them- 
selves. 

I  am  not  denying  the  depths  of  the 
cold  war.  Maybe  this  was  necessary, 
but  in  this  new  world  order  with  de- 
fense budgets  shrinking,  domestic 
budgets  shrinking,  a  worldwide  short- 
age of  capital— some  say  that  is  what 
led  to  the  currency  turmoil  in  Europe, 
there  is  just  not  enough  money  to  go 
around — can  we  not  at  least  make  a 
very  modest  reduction  in  these  intel- 
ligence agencies? 

And  is  it  not  time  to  begin  debating 
the  merits  of  this  secret  spending  for 
intelligence?  Is  it  not  time  to  open  at 
least  a  part  of  it  up?  I  think  this 
amendment  will  start  this  process  by 
simply  curbing  spending  on  intel- 
ligence programs  ever  so  slightly,  by 
cutting  really  less  than  4  percent  of  the 
intelligence  spending  in  this  bill— I  do 
not  know  precisely  how  much  it  cuts, 
and  if  I  did  say  it  precisely,  I  would  be 
subject  to  criticism,  but  I  would  say 
within  the  range  of  2  to  4  percent.  Even 
if  this  amendment  is  adopted,  the  fund- 
ing and  spending  for  intelligence  will 
remain  at  a  very  robust  level  indeed. 

This  amendment  will  give  us  some 
breathing  'room.  It  will  give  us  some 
savings.  It  will  encourage  a  reevalua- 
tion  of  the  role  of  the  intelligence  com- 
munity in  a  so-called  new  world  order. 
Even  Mr.  Robert  Gates  himself,  the 
head  of  the  CIA,  a  man  who  I  do  not 
criticize  on  this  floor  today,  and  a  man 
who  I  think  is  a  dedicated  public  serv- 
ant, has  advocated  just  such  a  reorga- 
nization of  the  intelligence  commu- 
nity. 

But  I  am  not  willing  to  let  the  reor- 
ganization of  the  intelligence  commu- 
nity  be   done   entirely   by   the   intel- 


ligence community.  I  am  not  willing  to 
stand  by  and  see  it  hindered  by  bureau- 
cratic inertia. 

This  amendment  is  a  clear  signal 
that  now  is  the  time  for  the  intel- 
ligence community  to  begin  the  painful 
adjustment  away  from  a  cold  war  pos- 
ture that  it  knows  so  well.  Future 
spending  levels  for  these  programs  are 
going  to  be  constrained,  and  all  Gov- 
ernment agencies,  even  those  who  oper- 
ate in  secret,  must  adjust  to  the  new 
world  order. 

Mr.  President.  I  would  like  to  state 
to  the  many  men  and  women  who 
served  in  our  intelligence  agencies 
with  courage  and  distinction  over  the 
years,  this  amendment  is  not  aimed  at 
them.  Before  offering  this  amendment, 
we  paid  heed  to  the  former  chief  of  the 
National  Security  Agency,  Lieutenant 
General  Bill  Odom.  who  recently  re- 
marked that  even  a  pretty  healthy  cut 
in  the  U.S.  intelligence  budget  would 
not  hurt  the  ranks  of  intelligence. 

These  savings  are  possible,  they  are 
necessary,  they  are  desirable.  They 
ought  to  be  easy  for  Senators  to  vote 
for.  This  amendment  does  not  threaten 
our  national  security.  It  is  not  going  to 
gut  our  intelligence  agencies.  It  is  a 
good  amendment.  And  if  Senators  can- 
not come  on  this  floor  and  vote  for  a  $1 
billion  reduction  in  intelligence  budg- 
ets following  the  collapse  of  the  Soviet 
Union,  then  I  despair,  Mr.  President, 
that  we  are  ever  going  to  have  any 
spending  cuts,  that  we  are  ever  going 
to  do  something  about  this  deficit. 

So,  I  implore  my  colleagues  to  sup- 
port this  amendment.  It  is  an  amend- 
ment that  is  necessary.  It  is  an  amend- 
ment that  is  so  easy  to  vote  yea  on,  to 
stand  up  and  say,  yes.  I  am  in  favor  of 
saving  $1  billion.  I  am  in  favor  of  not 
forcing  and  placing  the  burden  on  my 
children,  or  my  grandchildren,  of  keep- 
ing the  intelligence  agencies,  for  which 
there  is  not  as  much  need  as  there  used 
to  be,  working  at  full  capacity  trying 
to  find  something  else  to  justify  their 
existence  in  the  post  cold  war  period. 

One  final  world  before  relinquishing 
the  floor  to  my  distinguished  and 
learned  friend  from  New  York.  Senator 
M0YNIH.\N.  who  is  much  more  knowl- 
edgeable on  the  issues  of  the  intel- 
ligence community  than  I  am.  I  appear 
here  this  afternoon  on  the  floor  simply 
asking  my  colleagues  to  join  with  me 
in  trying  to  make  some  savings.  I  am 
sure  my  distinguished  friend  from  New 
York  can  make  a  much  more  persua- 
sive and  certainly  a  much  more  elo- 
quent case  about  why  these  savings 
should  be  made. 

But  I  will  just  conclude  with  this 
quote  from  the  respected  publication. 
"Aviation  Week",  not  one  for  urging 
cuts  in  the  military  budget.  "Aviation 
Week  "  last  month  urged: 

U.S.  lawmakers  searching  for  fat  in  the 
Federal  budget  to  lift  the  wraps  off  the  $36 
billion  plus  super  secret  black  world. 

That  is  their  figure,  not  mine.  They 
go  on  to  say: 
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With  exploding  health  care  costs,  child 
poverty,  and  infrastructure  needs  begging  for 
scarce  funds,  it  is  time  to  stop  indulging  in 
these  cloak  programs. 

So  says  "Aviation  Week."  And  I  say 
to  my  friend  from  New  York,  that,  Mr. 
President,  is  indeed  a  sign  of  the  times. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  Tennessee  yield  for  just  a  ques- 
tion? 

Mr.  SASSER.  I  will  be  pleased  to 
yield  to  my  friend  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  ear- 
lier in  his  very  powerful,  reasoned 
statement.  Senator  Sasser  remarked 
that  he  felt  that  the  public,  or  at  least 
the  Congress,  had  a  right  to  know  the 
total  amount  of  expenditures  on  the  in- 
telligence community.  And  he  has  sev- 
eral times  said  in  referring  to  this  or 
that,  that  he  could  not  refer  to  specific 
amounts  because  he  would  then  be  sub- 
ject to  criticism. 

Is  it  not  the  case  that  article  I,  sec- 
tion 9  of  the  Constitution  states  that: 

No  money  shall  be  drawn  from  the  Treas- 
ury, but  in  Consequence  of  Appropriations 
made  by  Law:  and  a  regular  Statement  and 
Account  of  the  Receipts  and  Elxpenditures  of 
all  public  Money  shall  be  published  from 
time  to  time? 

Does  that  not  raise  some  concerns  on 
the  Senators  part,  in  the  aftermath  of 
a  cold  war,  about  the  regularity,  the 
constitutionality  of  secret  appropria- 
tions and  expenditures? 

Mr.  SASSER.  Indeed,  it  does.  And  I 
say  to  my  friend  from  New  York,  the 
Senator  has  raised  a  fundamental  con- 
cern, indeed  a  fundamental  constitu- 
tional question,  and  we  must  ask  our- 
selves as  Senators  who  take  an  oath  to 
swear  that  we  will  uphold  the  Constitu- 
tion of  the  United  States  of  America, 
are  we,  indeed,  fully  fulfilling  that 
oath  in  the  procedures  and  mechanisms 
by  which  we  fund  the  intelligence  com- 
munities? It  is  a  very  disturbing  and  I 
think  very  fundamental  dilemma  in 
which  we  find  ourselves. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  I  would  like  to  pro- 
ceed in  the  spirit  in  which  the  Senators 
from  Arkansas  and  Tennessee  have  spo- 
ken this  afternoon,  certainly  with  no 
rancor,  with  no  intent  to  diminish  the 
achievements  of  an  important  compo- 
nent in  a  protracted  conflict  with  to- 
talitarianism. If  I  can,  as  a  matter  of 
establishing  bona  fides,  say  that  every 
Senator  receives  a  number  of  awards 
and  most  of  our  walls  have  a  fair  dis- 
play thereof,  but  in  my  own  office  in 
the  Senate  I  have  only  two  awards  on 
the  wall.  One  is  from  the  board  of 
trustees  of  the  Hirshhorn  Museum,  on 
which  I  served  for  15  years,  another  is 
the  Seal  Medallion  of  the  Central  Intel- 
ligence Agency. 

I  served  on  the  Select  Committee  on 
Intelligence  from  February  1977  to  Jan- 
uary 1985,  the  prescribed  8  years.  And 
afterward,  to  my  great  surprise  and 
honor,  I  learned  that  they  had  asked  if 


I  would  accept  the  agency  seal,  which 
is  not  cjisually  awarded.  This  is  a  sen- 
tence in  the  citation: 

Serving  with  full  knowledge  his  achieve- 
ments would  never  receive  public  recogni- 
tion, he  chose  to  align  himself  with  the  thou- 
sands of  men  and  women  who  have  devoted 
their  lives  to  support  the  intelligence  needs 
of  our  country. 

I  would  speak  to  those  men  and 
women,  as  well  as  to  the  Members  of 
the  Senate.  I  have  served  abroad  as  an 
American  Ambassador  in  settings 
where  the  intelligence  community  reg- 
ularly put  its  people  in  harm's  way, 
and  where  with  some  regularity  harm 
did,  indeed,  come,  and  I  have  not 
known  a  finer  group  of  public  persons. 
It  is  a  large  thing  to  commit  your  life 
to  doing  extraordinary  things,  taking 
sometimes  extraordinary  risks,  and  to 
do  so  with  complete  anonymity  outside 
the  community,  as  it  is  called. 

I  would  like  to  ask  unanimous  con- 
sent to  have  this  citation  printed  in 
the  Record. 

There  being  no  objection,  the  cita- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Central  Intelligence  Agency  Citation 

Daniel  P.  Moynihan  is  hereby  awarded  the 
Agency  Seal  Medallion  in  recognition  of  his 
outstanding  accomplishments  as  a  Member 
of  the  Senate  Select  Committee  on  Intel- 
ligence from  February  1977  to  January  1985. 
He  was  a  leader  in  establishing  the  oversight 
of  intelligence  which  was  and  is  today  in  the 
finest  spirit  of  bipartisan  government.  Con- 
sistently adhering  to  the  highest  standards 
of  personal  and  professional  integrity  in  fur- 
therance of  the  national  security  interests  of 
the  United  States,  Senator  Moynihan  clearly 
demonstrated  that  effective  oversight  of  in- 
telligence can  be  realized  in  a  democratic  na- 
tion without  risk  to  the  intelligence  process. 
Serving  with  full  knowledge  that  his 
achievements  would  never  receive  public  rec- 
ognition, he  chose  to  align  himself  with  the 
thousands  of  men  and  women  who  have  de- 
voted their  lives  to  support  the  intelligence 
needs  of  our  country.  Senator  Moynihan's 
extraordinary  contributions  and  exemplary 
dedication  while  serving  on  the  Senate  Se- 
lect Committee  on  Intelligence  reflect  great 
credit  on  himself  and  the  Congress  of  the 
United  States. 

Mr.  MOYNIHAN.  Mr.  President,  I 
wish  to  speak  just  a  bit  on  the  theme 
that  the  Senator  from  Tennessee  raised 
about  bureaucracy.  I  am  sorry  but  that 
is  the  word  he  used  and  he  was  not 
wrong  to  do.  And  just  as  an  anecdote, 
Mr.  President,  in  1980,  our  beloved 
former  colleague — he  was  exactly 
that^-Eddie  Boland,  who  was  one  of  the 
first  chairmen  of  the  Select  Committee 
on  Intelligence,  rotated  off  the  com- 
mittee and  there  was  a  reception  on 
the  House  side.  I  was  asked  to  come  to 
say  a  word  on  behalf  of  the  Senate.  It 
was  a  very  elegant  reception.  I  reveal 
no  very  profound  secret  if  I  say  to  you 
that  an  aerospace  company  seems  to 
have  provided  the  ample  supply  of 
shrimp  and  such  like  amenities.  In  the 
course  of  the  evening  a  senior  officer  of 
the  Central  Intelligence  Agency  came 
over  to  me  and  he  said,  as  he  looked 
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around — the  Speaker  was  there  and 
other  Members,  representatives  of  the 
business  community  and  of  the  intel- 
ligence community — "It  is  interesting; 
any  college  senior  has  been  taught  that 
if  an  activity  in  the  executive  branch 
wishes  to  flourish,  it  gets  itself  a  pair 
of  committees  in  the  Congress  to  look 
after  it.  "  He  said,  "Could  you  tell  me 
how  it  could  be  that  it  took  something 
called  the  intelligence  community  30 
years  to  figure  this  out?" 

Indeed,  there  it  was.  Having  resisted 
this  arrangement  they  were  suddenly 
seeing  its  advantages.  And  I  learned 
from  the  chairman  of  the  Budget  Com- 
mittee that  the  budget  of  the  intel- 
ligence community  doubled  in  real 
terms  in  the  1980"s.  It  is  called  the  iron 
triangle,  in  the  literature  of  political 
science,  the  executive  branch  employ- 
ees, congressional  committees,  and  the 
private  sector  which  provides  the  re- 
sources and  the  material  and  such  like. 

We  have  heard  today  with  alarming 
clarity  from  our  very  good  friend,  the 
Senator  from  Alaska,  speaking  for  the 
committee.  He  very  carefully  spoke  of 
the  needs  of  the  intelligence  commu- 
nity, and  I  jotted  these  down:  Intel- 
ligence on  the  environment,  on  the 
global  economy,  on  high-technology 
communications,  on  counternarcotics. 

Let  us  go  back  to  intelligence  on  the 
environment.  The  secrets  of  Hurricane 
Hugo?  What  does  that  mean?  The  envi- 
ronment is  a  question  of  science  and 
economics  as  is  the  global  economy. 
This  kind  of  work  is  done  in  the  open; 
constant  publication  and  critique  and 
modification  and  extension.  That  is  the 
process  of  science.  The  great  glory  of 
Western  science  was  the  decision  that 
somehow  emerged  from  the  16th  cen- 
tury that  science  will  be  done  in  the 
open— publish  it  all.  And  that  is  how 
we  have  progressed. 

What  you  are  seeing  is  the  continu- 
ation of  the  secrecy  system  which  de- 
veloped in  the  Second  World  War  and 
then  with  the  slightest  change  moved 
into  a  half-century  of  the  cold  war. 

Mr.  President,  I  know  that  you  have 
a  particular  interest  in  times  when  the 
Federal  Government  gets  to  be  a  little 
silly.  Even  with  your  encyclopedic 
knowleage,  sir.  of  the  Federal  Govern- 
ment, dare  I  ask  if  you  are  aware  of  the 
existence  of  the  Information  Security 
Oversight  Office?  Well,  sir,  if  you  were 
to  look  in  suite  530,  750  17th  Street 
Northwest,  you  would  find  it  there,  and 
that  is  the  organization  that  keeps 
count  of  the  number  of  secrets  we 
produce  each  year. 

I  can  tell  you,  the  new  report  is  just 
about  out.  I  can  only  give  you  the  1990 
report.  In  1990.  the  total  of  what  are 
called  classification  actions  reported 
for  fiscal  1990  remained  virtually  the 
same  at  6.797.720.  I  particularly  like 
that  20— Mr.  President  6.797,720  secrets 
from  original  classification  authorities 
the  number  of  which  is  6,492.  Of  all 
those  secrets,  the  Department  of  De- 
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fense  accounts  for  51  percent,  CIA  for 
33  percent.  Justice  12,  State  3. 

Mr.  President,  the  secret  of  the  se- 
crecy report  is  that  they  do  not  count 
the  real  secrets.  It  just  gets  so  funny. 
They  count  up  to  top  secret.  But,  Mr. 
President,  I  reveal  no  great  secret  if  I 
tell  you  top  secret  is  not  very  secret. 
The  real  secrets  have  classifications 
which  are  secret.  It  is  a  self-fulfilling 
pattern  with  which  you  might  expect 
but  which  you  should  not  be  too  com- 
placent about. 

I  put  it  to  you  this  way,  Mr.  Presi- 
dent. There  are  costs  to  a  secrecy  sys- 
tem. Early  in  the  1970's,  Frederick 
Seitz  chaired  a  committee  over  in  the 
Department  of  Defense  on  defense  re- 
search. The  committee  said  it  probably 
would  be  best  if  we  just  declassified  ev- 
erything. We  would  progress  so  much 
faster.  Secrecy  is  the  enemy  of  good 
conclusions. 

There  are  costs  to  it.  The  other  day 
the  Strategic  Arms  Reduction  Treaty, 
came  to  the  U.S.  Senate  from  the 
President.  START  is  a  treaty  that  took 
9  years  to  negotiate,  and  it  was  a  nego- 
tiation between  the  United  States  and 
the  Union  of  Soviet  Socialist  Repub- 
lics. Yet  when  it  got  to  the  Senate,  the 
Union  of  Soviet  Socialist  Republics  no 
longer  existed. 

Some  rather  nice  questions  came  up. 
Well,  who  is  bound  by  this  treaty  on 
what  are  we  asked  to  give  our  advice 
and  consent?  Russia  and  Byelorussia, 
the  Ukraine,  and  Kazakhstan,  send  us 
their  side  letters,  saying  they  will  be 
bound.  This  question  of  succession 
comes  up;  legal  questions. 

I  asked  the  representative  of  the  De- 
partment of  State,  a  very  able  person, 
when  did  it  begin  to  occur  to  anybody 
in  Geneva  that  we  were  negotiating  a 
treaty  with  a  state  that  would  not 
exist  by  the  end  of  the  negotiations? 

They  said,  oh,  well,  1990.  They  told 
me  that.  I  pointed  out  directly  I  hope— 
and  it  is  not  easy  to  point  out  these 
things — that  I  was  an  observer  to  the 
arms  control  talks.  From  the  early 
1980's,  I  was  speaking  in  those  councils 
saying  the  Soviet  Union  is  very  likely 
not  going  to  exist  at  the  end  of  this 
decade;  it  is  clearly  on  the  verge  of 
breaking  up. 

It  just  never  got  through  to  anyone. 
Max  Kampelman,  our  very  able  ambas- 
sador in  charge  of  the  negotiations, 
could  hear  the  argument  being  made. 
He  did  not  necessarily  agree  with  it. 
But  he  asked  about  it.  But  in  an  ad- 
dress to  the  Foreign  Policy  Association 
in  New  York  on  May  20  of  this  year, 
our  very  able  Director  of  the  Central 
Intelligence,  Mr.  Gates,  addressed  this 
subject  in  a  speech  entitled  "The  CIA 
and  the  Collapse  of  the  Soviet  Union: 
Hit  of  Miss?"  He  said: 

We  wrote  many  assessments  describing  the 
growing:  crisis  in  the  Soviet  Union— describ- 
ing a  steady,  gradual  and  open-ended  decline, 
but  only  in  early  1989  did  we  begin  to  think 
the  entire  edifice  might  well  collapse. 


Mr.  President,  by  early  1989,  it  had 
collapsed.  It  was  just  looking  like  one 
of  those  huge  chimneys  that  used  to 
get  blown  up  in  news  reels.  There 
would  be  a  great  explosion.  The  chim- 
ney, this  vast  10-story  chimney,  would 
hang  in  the  air  a  little  bit  before  it 
came  down,  but  the  base  was  already 
gone.  It  was  so  clearly  going  to  happen. 
But  we  could  not  get  it.  The  secrecy 
system  became  so  convoluted  it  could 
not  correct  itself. 

I  have  one  particular  piece  of  infor- 
mation that  gives  you  a  feeling  for  the 
degree  to  which  a  secrecy  system  got 
to  the  point  that  it  could  not  spot  the 
obvious.  This  is  the  Handbook  of  Eco- 
nomic Statistics.  1986.  published  openly 
by  the  Central  Intelligence  Agency. 

In  this  document,  you  will  learn  that 
in  1986  the  per  capita  GNP  in  United 
States  dollars  in  East  Germany  was 
higher  than  West  Germany.  Mr.  Presi- 
dent, you  indicate  a  measure  of  dis- 
belief. Well,  here  it  is,  sir.  It  was  not 
much  higher.  But  in  East  Germany,  the 
per  capita,  GNP  was  $10,440;  West  Ger- 
many. $10,220. 

Any  taxi  driver  in  Berlin  could  have 
told  you  that  is  not  so.  But  we  had  ma- 
chines that  cranked  it  out,  formula- 
tions, highly  classified  computer  anal- 
yses, that  said  it  was  so.  Therefore,  it 
must  be  so. 

Sir.  I  would  hope  the  intelligence 
community  would  be  interested  in  this 
because  there  is  nothing  wrong  with 
making  mistakes  if  you  find  out  in 
time  that  they  are  mistakes.  There  is  a 
phrase  in  the  intelligence  jargon— "let 
us  walk  the  cat  back.'  Where  did  we 
get  the  idea  that  East  Germany  was 
wealthier  than  West  Germany?  We  did. 
We  published  it.  Nobody  even  saw  it  in 
the  printer's  office  and  said.  oops,  that 
is  a  mistake,  it  should  be  the  other 
way  around.  Anybody  can  make  a  mis- 
take. 

The  Presiding  Officer  is  a  publisher,  a 
newspaper  editor.  He  knows  about 
these  things.  That  kind  of  correction, 
the  internal  critique  just  is  not  going 
to  be  there  in  the  secrecy  system. 

I  dare  not  think  what  would  happen 
if  indeed  we  let  a  secrecy  system  in- 
struct us  on  developments  in  the  envi- 
ronment: secret  analyses  of  the  source 
of  the  eruption  of  Mount  Pinatubo  in 
the  Philippines.  No.  Secret  analyses  of 
the  global  economy?  Markets  give  you 
information  about  the  economy,  and 
scholarly  inquiry,  open  inquiry. 

I  would  say  one  last  thing,  Mr.  Presi- 
dent. One  of  the  great  costs  of  the  se- 
crecy system  and  its  location  across 
the  river,  apart  from  the  rest  of  the 
Government,  is  that  the  State  Depart- 
ment has  been  greatly  diminished  as  an 
institution. 

I  recall  when  the  Shah  fell  in  Iran. 
The  question  asked  in  the  press  was: 
why  did  the  Intelligence  Committee 
not  know  about  this,  foresee  it?  You 
could  practically  hear  the  sighs  of  re- 
lief in  Foggy  Bottom  when  the  ques- 


tion was  asked,  why  did  the  intel- 
ligence community  miss  it,  rather  than 
why  did  the  State  Department  not 
know?  The  Embassy  was  in  Tehran, 
and  they  would  walk  around,  read  the 
papers,  and  talk  to  people.  That  is  the 
State  Department's  job.  You  get  the 
idea  that  there  is  some  real  secret  in- 
volved, that  it  can  be  learned,  or 
should  be.  You  end  up  making  great 
mistakes. 

I  close,  Mr.  President,  in  supporting 
this  amendment,  of  which  I  am  a  co- 
sponsor,  by  quoting  the  Frederick  Seitz 
report  on  defense  secrecy— he  was 
president  of  Rockefeller  University— 
from  July  1.  1970.  He  said: 

The  task  force  noted  that  more  might  be 
gained  than  lost  if  our  Nation  were  to  adopt 
unilaterally,  if  necessary,  a  policy  of  com- 
plete openness  in  all  areas  of  information. 

I  am  willing  to  say  that  if  we  had  all 
our  calculations  out  on  the  table,  we 
would  not  have  judged  3  years  before 
the  Berlin  Wall  came  down  that  the 
people  on  the  east  side  of  it  were 
wealthier  than  the  people  on  the  west. 
That  is  the  sort  of  thing  we  should  dis- 
cuss oi)enly  and  be  good  humored 
about.  Why  not  be  good  natured  about 
it?  After  all.  things  have  worked  out 
well  for  the  West.  Do  not  think,  how- 
ever, that  we  did  not  pay  a  price  for 
overestimating  what  we  are  up  against, 
and  do  not  think  we  will  not  continue 
to  pay  a  price  by  keeping  secret  our 
analysis. 

I  see  the  distinguished  Senator  from 
South  Carolina  on  the  floor. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  it  is 
ironic  that  at  a  time  when  the  Con- 
gress and  the  administration  are  mak- 
ing major  cuts  in  the  Nation's  military 
force  structure  and  defense  funding, 
there  are  those  who  believe  we  can 
make  major  cuts  in  the  intelligence 
budget.  I  find  this  proposal  to  be  out  of 
touch  with  reality. 

Mr.  President,  as  our  military  force 
structure  is  reduced,  we  are  in  the 
process  of  withdrawing  our  forward  de- 
ployed forces  from  countries  around 
the  globe.  These  forces  have  in  the  past 
been  our  eyes  and  ears  in  the  world  and 
were  available  to  respond  immediately 
to  any  crisis  in  the  region.  To  com- 
pensate for  this  loss  and  still  provide 
sufficient  reaction  time  for  our  politi- 
cal and  military  leadership,  we  must 
increase  intelligence  operations— not 
reduce  them.  Without  accurate  and 
timely  intelligence,  our  Nation  will  re- 
semble a  boxer  who  has  his  eyes 
closed— merely  punching  into  space. 

Mr.  President,  the  demise  of  the  So- 
viet Union  is  frequently  used  as  the  ra- 
tionale for  reducing  our  intelligence 
budget.  In  my  judgment,  those  who  use 
this  reasoning  are  wrong— dead  wrong. 
In  a  letter  dated  September  16,  1992, 
CIA  Director  Gates  states: 
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In  1980.  when  we  were  at  the  height  of  our 
commitment  to  the  cold  war.  only  58  percent 
of  the  intelligence  resources  were  dedicated 
to  the  U.S.S.R.— a  far  smaller  share  than 
many  may  suppose.  Today,  the  Common- 
wealth of  Independent  States  accounts  for 
only  34  percent  of  the  President's  amended 
fiscal  year  1993  budget. 

Both  the  President  and  the  Intel- 
ligence Committee  have  already  taken 
this  change  into  account  by  reducing 
the  intelligence  budget. 

Mr.  President,  the  demise  of  the  So- 
viet Union  permits  us  to  reduce  our  in- 
telligence operations  targeting  that 
part  of  the  world.  However,  it  will  re- 
quire us  to  increase  our  focus  on  the 
rest  of  the  globe.  Despite  the  consider- 
able threat  that  the  Soviet  Union  rep- 
resented, it  did  impose  some  control  on 
its  client  states.  These  states,  such  as 
Iraq  and  Libya,  now  will  be  operating 
on  their  own.  as  will  terrorists  groups 
that  formerly  had  Soviet  sponsorship. 
Our  intelligence  agencies  must  expand 
their  coverage  of  these  areas,  otherwise 
we  may  one  day  be  surprised  by  pro- 
teges of  Saddam  Hussein. 

Mr.  President,  the  Intelligence  Com- 
mittee after  numerous  hearings  has 
recommended  a  $1  billion  reduction  in 
the  President's  intelligence  budget  re- 
quest. Although  these  cuts  will  have  a 
serious  impact  on  our  intelligence 
gathering  capability,  fiscal  realities 
demand  a  cut  of  this  magnitude.  Mr. 
President,  to  now  make  further,  hasty 
cuts  on  the  floor  is  wrong  and  may 
jeopardize  our  ability  to  monitor  coun- 
tries developing  nuclear  or  other  weap- 
ons of  mass  destruction,  global  weap- 
ons proliferation  and  drug  trafficking. 
It  would  also  affect  our  ability  to  be 
proactive  on  the  important  issue  of 
economic  spying  by  foreign  intel- 
ligence services  in  the  United  States. 
As  we  know,  this  type  of  spying  can 
have  significant  economic  and  military 
implications  by  providing  foreign  na- 
tions the  benefits  of  the  labor  and  fi- 
nancial resources  which  this  Nation 
dedicates  to  scientific  research. 

Mr.  President.  I  urge  my  colleagues 
to  vote  against  the  Bumpers  amend- 
ment which  would  cut  the  intelligence 
budget  by  an  additional  $1  billion  even 
though  the  Intelligence  Committee  has 
already  cut  it  by  $1  billion.  Only 
through  a  robust  intelligence  program 
can  this  Nation  expect  to  compensate 
for  the  large  reductions  being  made  in 
our  military  forces. 

Thank  you,  Mr.  President. 

I  yield  the  floor. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President,  I  hesi- 
tated to  take  the  floor,  because  I 
missed  much  of  the  earlier  debate 
today,  but  I  could  not  help  but  over- 
hearing some  of  the  remarks  by  the 
Senator  from  Tennessee  and  the  Sen- 
ator from  New  York. 

Like  the  Senator  from  New  York,  I, 
too.  have  a  medallion  hanging  in  my 


office,  having  completed  8  years  on  the 
Intelligence  Oversight  Committee  and 
having  served  four  of  those  as  its  vice 
chairman.  So  I  think  that  I  also  have 
some  credentials  to  bring  to  the  debate 
here  today.  I  must  say  that  my  experi- 
ence is  in  complete  contradiction  to 
what  I  heard  earlier  this  afternoon. 

The  Senator  from  Tennessee  said  the 
public  has  a  right  to  know  and  Con- 
gress has  a  right  to  know  what  the  in- 
telligence budget  is.  Well,  Congress 
does  know.  Congress  does  know.  There 
is  a  committee  that  is  convened  spe- 
cifically to  hear  testimony  in  closed 
session  day  after  day  after  day.  all  year 
long.  And  for  those  who  are  interested, 
truly  interested,  in  what  the  intel- 
ligence community  is  about,  all  they 
have  to  do  is  sit  in  on  one  of  those 
meetings.  All  they  have  to  do  is  sit  in 
and  get  a  briefing  on  the  intelligence 
budget.  If  the  Senator  from  Tennessee 
does  not  know  what  is  in  the  intel- 
ligence budget  it  is  simply  his  own 
fault.  He  has  every  right  as  a  Member 
of  this  body,  at  any  time  during  the 
course  of  the  year,  to  get  a  briefing  on 
exactly  what  is  in  our  intelligence 
budget. 

What  the  two  Senators  who  offer  this 
amendment  are  saying  is  that  they 
have  no  confidence  whatsoever  in 
Chairman  Boren,  Senator  Bradley. 
Senator  Hollings,  Senator  Cranston. 
Senator  DeConcini,  Senator  Glenn, 
Senator  Metzenbaum.  Senator  Kerry, 
Senator  MURKOWSKI,  Senator  Warner, 
Senator  RuDMAN.  Senator  Danforth, 
Senator  D'Amato,  Senator  Gorton, 
Senator  Chafee — no  confidence  what- 
soever, that  these  gentlemen  really 
have  been  doing  their  jobs.  The  impli- 
cation is  that  they  have  been  sitting 
there  day  after  day,  but  they  have  not 
done  their  job;  that  they  have  not 
looked  at  the  evidence  or  listened  quite 
clearly;  that  they  have  exercised  poor 
judgment  in  their  oversight  capacity. 

Well,  I  daresay  I  am  not  prepared  to 
make  that  kind  of  a  judgment  here 
today.  I  find  it  ironic  that  the  Senator 
from  Tennessee,  the  budget  chairman, 
gets  three  chances  at  this.  First,  as 
chairman  of  the  Budget  Committee,  he 
has  responsibility  for  setting  the  over- 
all budgetary  policy  of  the  Congress. 
He  sets  the  caps,  he  and  his  committee. 
That  is  one  part  of  the  intelligence 
budget. 

Then,  under  our  system,  we  delegate 
to  the  Senate  Armed  Services  Commit- 
tee and  to  the  Senate  Intelligence 
Oversight  Committee  additional  re- 
sponsibility— and  it  is  a  heavy  respon- 
sibility. There  is  no  glory  involved  in 
serving  on  the  Intelligence  Committee. 
It  is  a  lot  of  hard  work.  There  is  no  rec- 
ognition. It  does  not  translate  politi- 
cally back  home  into  actions  that  you 
can  take  credit  for.  It  is  very,  very 
hard,  tedious,  but  critically  important 
work. 

So  we  delegate  to  the  Intelligence 
Committee  and  we  charge  those  mem- 


bers to  act  responsibly  and  seriously 
and  to  analyze  and  listen  and  try  to  un- 
derstand how  important  it  is  to  have 
an  effective  intelligence  apparatus  in 
this  country.  And  not  only  do  we  tell 
the  Intelligence  Committee,  we  then 
refer  the  bill  to  the  Senate  Armed 
Service  Committee— I  mean,  if  you  do 
not  have  any  faith  in  Senator  NUNN,  if 
you  do  not  have  any  faith  in  Senator 
Warner,  if  you  do  not  have  any  faith 
in  all  the  members  who  serve  on  those 
committees,  then  simply  pass  this 
amendment,  because  that  is  what  this 
amendment  is.  It  is  an  amendment  of 
no  faith  in  the  people  that  we  have  ap- 
pointed to  serve  on  those  two  commit- 
tees. And  that  is  a  terrible  judgment 
for  anybody  to  get  up  on  this  floor  and 
make. 

You  had  the  one  chance  of  setting  an 
overall  cap.  You  had  a  second  chance 
when  the  Senate  Armed  Services  Com- 
mittee came  in  with  its  authorization 
bill.  You  have  a  third  chance  now, 
going  after  the  Defense  appropriations 
bill.  This  is  not  a  responsible  course  of 
action. 

I  am  also  struck  by  the  inconsistency 
on  the  part  of  many  of  those  who  are 
always  critical  of  either  our  military 
or  our  intelligence  community.  They 
are  the  first  ones  to  rush  to  the  floor  to 
offer  criticism  every  time  something 
goes  wrong.  When  Libya  developed  its 
chemical  weapons  plant,  one  of  the 
most  sophisticated  and  one  of  the  most 
massive  chemical  weapons  plants  in 
the  world  today,  the  voices  on  their 
side  said.  "Where  was  our  intelligence 
community?  Why  did  we  not  know  this 
was  being  constructed?  Where  were  our 
agents  at  the  time?" 

Well,  we  said,  we  are  pretty  busy.  We 
are  trying  to  verify  arms  control  agree- 
ments— and  we  will  talk  about  that  in 
a  moment — trying  to  verify  very  com- 
plicated, sophisticated  arms  control 
agreements,  trying  to  watch  the  Sovi- 
ets, yes;  trying  to  watch  the  Chinese, 
as  well;  trying  to  watch  various  parts 
of  the  globe,  and  we  may  have  missed 
something  over  here.  We  could  not 
focus  enough  assets,  we  did  not  have 
enough  assets,  we  did  not  have  enough 
satellite  capability  in  the  air  to  look 
down  and  pick  out  what  was  going  on 
in  every  part  of  the  desert  in  Libya,  Af- 
rica, or  the  Eurasian  continent. 

We  had  criticism  directed  at  the  in- 
telligence community:  You  missed  that 
one.  You  missed  Syria  in  its  chemical 
buildup.  How  about  Iraq,  with  all  of  its 
weapons  buildup?  Where  was  our  intel- 
ligence community?  And  when  the 
time  came  to  invade  Panama,  there 
was  a  proposal  to  go  in,  and  at  the 
time,  when  President  Bush  said  we  are 
not  ready  to  go  in  and  overthrow 
Noriega  again,  the  criticism  came: 
Where  was  our  intelligence  commu- 
nity? How  come  you  did  not  know 
where  Manuel  Noriega  was  sleeping 
that  night? 

We  all  know  that  we  still  need  so- 
phisticated intelligence  gathering  ca- 
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pabilities  in  space — Soviet  nuclear 
weapons  have  not  been  eliminated. 
There  are  still  thousands  of  them 
there.  We  know  the  Soviets,  in  the 
j)ast,  or  the  Russians  today  have  not 
been  forthcoming;  that  they  have  not 
only  misrepresented  facts,  they  have 
lied  to  us.  And  when  the  time  came 
when  our  intelligence  community 
looked  down  and  said,  the  Krasnoyarsk 
radar  down  there,  that  is  something  in 
violation  of  the  ABM  Treaty,  we  had 
voices  on  the  other  side  saying.  "No, 
the  Soviets  say  this  is  not  a  violation. 
This  is  simply  a  satellite-tracking  fa- 
cility." 

Mr.  Gorbachev  lied  to  us.  His  Foreign 
Minister  lied  to  us.  And  the  intel- 
ligence community  was  the  one  that 
said,  no,  that  is  used  for  battle  man- 
agement. That  is  what  that  is  designed 
for.  And.  finally,  they  fessed  up.  Fi- 
nally, they  fessed  up  and  said.  "You 
are  right,  that  is  a  violation  of  the 
ABM  Treaty.  We  were,  in  fact,  trying 
to  get  around  the  agreement." 

Again  do  you  want  to  go  back  to  the 
days  of  Desert  One?  Why  did  not  our  in- 
telligence community  do  a  better  job? 
And  we  said  we  need  more  human  intel- 
ligence. Everybody  in  this  body  said  we 
need  more  human  intelligence. 

Let  me  say  that  takes  time.  It  takes 
years.  It  is  a  very,  very  dangerous 
world  in  which  we  are  trying  to  insert 
agents  so  they  can  gather  information, 
so  we  will  have  information,  knowl- 
edge, if  at  all  possible,  as  to  what  ex- 
actly Saddam  Hussein,  or  the  Aya- 
tollah.  or  whoever  the  leader  of  a  for- 
eign country  might  be.  is  up  to  at  any 
given  moment  that  might  be  adverse  to 
our  security  interests.  There  is  still  a 
threat  of  terrorism  throughout  the 
world.  We  need  better  human  intel- 
ligence as  well  as  satellites  in  the  sky. 

And  let  me  mention  satellites  for  a 
moment,  because  there  is  more  notion 
we  do  not  need  arms  control  verifica- 
tion anymore.  I  find  it  ironic  that  the 
very  people  who  are  now  offering  this 
amendment  are  the  ones  who  have, 
over  the  years,  historically  been  in 
favor  of  arms  control  negotiations, 
arms  control  treaties. 

Well,  treaties  take  time  and  verifica- 
tion. It  is  a  very  complicated  system 
and  process  that  we  have  to  undertake 
to  adequately  verify  whether  the  Rus- 
sians, the  Soviets,  the  Chinese,  or  oth- 
ers are,  in  fact,  complying  with  their 
words,  with  their  agreements,  with 
their  treaties. 

And  so  now  at  this  time  they  say. 
well,  cut  $1  billion  out.  We  do  not  care 
where  you  take  it  from,  just  $1  billion 
too  much:  a  meat  ax  approach. 

Mr.  President,  those  who  are  advo- 
cating this  particular  amendment.  I 
daresay  have  never  stopped  down  in  the 
Intelligence  Committee  to  get  a  brief- 
ing. Each  year  the  Intelligence  Com- 
mittee sends  out  a  letter.  "Please  come 
down.  Let  us  explain  the  budgetary 
process.    You   are   welcome   to   get   a 


briefing  from  the  agency,  from  any  of 
the  agencies  involved  in  intelligence 
collection.  We  want  you  to  understand 
exactly  what  we  are  trying  to 
achieve." 

For  example,  arms  control  verifica- 
tion, trying  to  determine  what  the  in- 
tent as  well  as  the  capabilities  are  of 
foreign  countries.  The  cold  war  is  over, 
yes.  but  it  is  still  a  very  dangerous,  un- 
stable, volatile  world,  and  we  need  to 
have  not  less  intelligence  but  more  in- 
telligence. 

So  now  the  argument  is  getting  all 
mixed  up.  Let  us  cut  $1  billion  out.  By 
the  way.  not  only  cut  $1  billion,  let  us 
make  the  budget  open.  So  they  have 
mixed  the  two  arguments  here  this 
afternoon.  Let  us  have  both:  51  billion 
less  and  a  public  debate  on  exactly  how 
much  we  are  spending. 

Well,  of  course,  the  next  step  is.  well, 
the  number  does  not  tell  us  everything. 
The  figure  in  the  line  item  does  not  tell 
us  very  much.  We  have  to  know  what  is 
under  the  line.  How  much  is  actually 
spent  for  satellite  coverage?  What  kind 
of  satellite?  What  kind  of  capability? 
How  do  they  orbit?  What  are  the  coun- 
termeasures  that  are  being  advanced 
against  it? 

And  then  you  start  weighing  the  sat- 
ellite coverage  against  the  environ- 
mental intelligence,  and  you  weigh 
that  against  human  intelligence,  and 
then  you  come  to  the  floor  and  you 
start  making  cuts  on  the  floor  because 
you  have  a  different  priority. 

That  is  not  the  way  to  maintain  the 
national  security  of  this  country.  We 
know  what  is  in  the  budget.  Every  sin- 
gle Member  of  this  Senate  has  every 
opportunity  to  find  out  what  is  in  that 
budget.  And  for  anyone  to  stand  on  the 
floor  and  say  we  do  not  know,  well, 
that  is  your  fault.  Do  not  blame  the 
Congress.  Blame  yourself. 

And.  again.  I  would  like  the  Senators 
who  are  offering  this  amendment  to 
come  to  the  floor  and  explain  to  their 
colleagues  whether  or  not  they  have 
ever  had  a  briefing  in  the  Intelligence 
Committee,  whether  or  not  they  have 
ever  talked  to  the  recent  Soviet  defec- 
tor who  was  here  to  talk  about  KGB  ac- 
tivity in  this  country  even  today  or 
GRU  activities  or  any  of  the  activities 
of  the  other  intelligence  services.  I 
doubt  very  much  whether  they  made 
such  an  appearance. 

Mr.  President,  there  is  concern  about 
biological  warfare  and  weapons.  Just 
recently,  our  intelligence  community 
blew  the  whistle  on  Russia  and  some  of 
the  republics  that  used  to  be  in  the  So- 
viet Union,  saying  that  they  have  been 
carrying  on  prohibited  activities. 

Now  if  we  do  not  care  about  that,  cut 
$1  billion  out.  Just  get  up  there  and 
whack  another  billion  out  and  say. 
"Let  the  intelligence  community  fig- 
ure that  one  out." 

But  I  daresay  the  next  time  we  have 
an  intelligence  failure— because  you  do 
not  hear  anybody  talk  about  our  intel- 


ligence successes,  you  do  not  hear 
them  talk  too  much  about  how  good  we 
were  during  the  Persian  Gulf  war — they 
will  go  back  and  criticize  and  say, 
"Well,  you  did  not  have  enough  tac- 
tical intelligence.  It  was  not  quite  good 
enough  for  our  commanders  in  the 
field."  But  you  never  hear  them  really 
talk  about  how  good  we  are.  Being 
good  takes  money.  It  takes  people.  And 
that  is  what  we  are  about  to  cut  out  if 
we  adopt  this  amendment. 

I  also  find  it  ironic,  once  again  that 
the  very  people  who  want  to  cut  more 
out  of  the  intelligence  budget  are 
among  the  first  to  go  on  record,  saying 
we  ought  to  be  using  military  force  if 
necessary  to  go  in  and  deliver  humani- 
tarian assistance  to  what  used  to  be 
Yugoslavia.  Notwithstanding  the  fact 
that  our  military  experts,  indeed  our 
intelligence  experts,  say  it  is  probably 
a  bad  idea  to  try  to  deliver  humani- 
tarian assistance  without  the  consent 
of  the  government  of  that  particular 
country.  We  may  find  ourselves  in- 
volved in  a  real  disaster.  Yet  they  rush 
right  in  and  say.  "No.  let  us  go  on 
record  in  support  of  that  military 
assitance." 

Now.  after  encouraging  us  to  use 
military  force  which  will  require  the 
use  of  sophisticated  intelligence  in 
order  to  help  our  people  determine  ex- 
actly where  their  adversaries  are. 
where  the  danger  is.  they  now  want  to 
cut  back  on  the  ability  to  gather  that 
intelligence. 

Mr.  President.  I  think  this  is  a  very 
bad  amendment.  I  think  it  will  under- 
mine our  intelligence-gathering  capa- 
bility. I  think  it  does  precisely  the 
wrong  thing.  It  is  not  what  we  should 
be  doing.  We  should  be  enhancing  our 
ability  to  look  and  to  see  and  to  listen 
and  to  hear.  And  that  is  precisely  the 
opposite  of  what  this  amendment 
would  achieve.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  while  it 
may  possibly  be  true  that  in  the  land 
of  the  blind,  the  one  eyed  is  king,  that 
does  not  justify  one  in  that  land  with 
two  eyes,  plucking  one  out. 

I  simply  would  like  to  associate  my- 
self with  the  eloquent  remarks  of  my 
colleague  from  Maine  for  whom  this 
has  been  a  vital  and  important  inter- 
est, over  most  of  his  Senate  career,  and 
who  has  contributed  so  signally  to  the 
strength  of  the  American  intelligence 
establishment. 

I  associate  myself  with  his  remarks 
relating  to  the  uninformed  nature  of 
this  amendment:  uninformed  in  the 
sense  of  not  being  directed  at  specifics, 
not  being  based  on  a  knowledge  of  the 
facts,  not  having  thought  out  seriously 
the  direction  which  this  country 
should  take. 

I  note  the  presence  on  the  floor  of  the 
distinguished  chairman  of  the  Senate 
Intelligence  Committee.  I  believe  that 
as  a  member  of  that  committee  myself. 
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I  can  say  without  the  slightest  degree 
of  hesitancy  that  he  has  looked  at  the 
intelligence  agencies  of  this  country 
with  a  critical  eye,  in  the  finest  sense 
of  that  word  critical,  during  the  entire 
period  of  time  that  I  have  been  associ- 
ated with  him;  that  he  is  not  known  as 
someone  who  simply  throws  money  at 
a  problem,  whether  domestic  or  for- 
eign; and  that  he  has  agonized  over  a 
cut  of  $1  billion  in  the  appropriations 
and  authorization  for  intelligence 
agencies  of  the  United  States.  And  that 
he  himself  would  feel  that  he  has  cut 
dangerously  close  to  the  bone  of  what 
remains  a  vital  and  central  element, 
not  only  for  the  security  of  the  United 
States,  but  for  the  interests  of  the 
United  States  in  creating  a  peaceful 
and  a  stable  and  a  democratic  world. 

Knowledge  is  the  absolute  fundamen- 
tal basis  of  sound  policy;  knowledge — 
knowing  what  is  actually  going  on  in 
other  nations  of  the  world  as  against 
what  various  news  and  propaganda 
sources  state  to  be  going  on.  Obtaining 
that  knowledge  is  not  easy.  Obtaining 
the  services  of  people  who  will  engage 
in  activities  which  are  illegal  in  the 
nations  in  which  they  are  taking  place 
is  not  easy.  Substituting  technical 
means  for  obtaining  that  knowledge  is 
neither  cheap  nor  easy.  Priorities,  ob- 
viously, must  be  set.  Priorities  are  set 
by  this  appropriations  bill  and  by  the 
work  of  the  Select  Committee  on  Intel- 
ligence in  this  connection,  priorities 
which  agonizingly  have  reduced  or  cut 
out  important  and  significant  methods 
by  which  intelligence  can  be  gained. 

But  a  nation  which  aspires  to  and  has 
attained  the  leadership  of  the  free 
world — perhaps  the  leadership  of  the 
world  itself,  now — in  order  to  make  in- 
telligent foreigm  policy  decisions,  in 
order  to  make  intelligent  decisions 
with  respect  to  a  budget  for  defense,  in 
order  to  make  intelligent  decisions  in 
the  interests  of  peace  and  security  and 
democracy,  must  have  knowledge:  the 
knowledge  which  this  budget  is  de- 
signed to  create. 

Obviously,  the  cold  war  is  now  over 
in  the  sense  of  the  threat  which  the  So- 
viet Union  posed  to  our  most  fun- 
damental security  interests  for  the  bet- 
ter part  of  half  a  century.  But  the  per- 
centage of  the  intelligence  budget 
which  was  directed  at  the  Soviet  Union 
had  been  declining  significantly  over  a 
number  of  years,  even  before  the  end  of 
the  cold  war.  And  the  percentage  of  the 
budget  now  directed  at  what  was  the 
Soviet  Union,  and  its  successor  states. 
is  less  still.  But  there  are  those  succes- 
sor states  within  the  former  Soviet 
Union  itself,  new  republics  with  inter- 
ests different  from  their  former  parent, 
not  to  mention  the  countries  of  East- 
ern Europe  as  well. 

And  all  of  us  are  cognizant  of  the  fact 
that  the  end  of  that  cold  war  between 
the  United  States  and  the  Soviet  Union 
has  freed  up— has  unfrozen— lesser  but 
significant  conflicts  among  many  other 


nations  in  many  other  parts  of  the 
world,  intelligence  about  which  is  im- 
portant to  us  and  to  our  future. 

The  chairman  of  the  Intelligence 
Committee,  and  his  committee;  the 
chairman  of  the  Appropriations  Com- 
mittee, and  his  committee;  and  most 
particularly  the  Senators  from  Hawaii 
and  Alaska  who  have  put  together  this 
appropriations  bill,  have  done  so  with 
knowledge  of  the  knowledge  we  need. 
They  have  set  priorities  which  are  ap- 
propriate and  necessary  for  the  future 
of  this  country.  They  should  not  even 
be  subjected  to  a  close  vote  on  an 
amendment  of  this  sort  which  simply 
plucks  a  number  out  of  the  air  and  says 
we  ought  to  be  able  to  do  this  much 
better.  We  do  not  care  how  you  distrib- 
ute it.  Let  us  just  knock  out  an  extra 
$1  billion. 

I  hope  relatively  soon  we  are  per- 
mitted to  vote  on  this  amendment  and 
I  fervently  hope  that  vast  majority  of 
this  body  will  follow  the  advice  of  the 
distinguished  Senator  from  Oklahoma, 
the  managers  of  this  bill,  the  Senator 
from  Maine,  and  keep  the  United 
States  of  America  not  only  first  in  the 
world  in  its  own  security  and  prepared- 
ness but  first  in  its  knowledge  about 
the  rest  of  the  world  and  the  problems 
of  the  rest  of  the  world. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BOREN.  I  first  want  to  thank  my 
colleagues  who  have  spoken  this  after- 
noon in  defense  of  the  action  taken  by 
the  conmiittee,  in  opposition  to  this 
amendment.  I  thank  my  colleague 
from  the  State  of  Washington,  a  very 
valued  member  of  our  committee,  who 
has  just  spoken.  He  has  spoken,  I 
think,  with  great  wisdom  and  with 
very  sound  conclusion,  as  had  the 
former  distinguished  vice  chairman  of 
the  committee.  Senator  Cohen,  with 
whom  I  was  privileged  to  serve  for  4 
years  as  we  served  together  as  a  team, 
as  chairman  and  vice  chairman  of  this 
committee.  And  also  by  the  distin- 
guished Senator  from  Alaska  who 
spoke  earlier,  the  current  vice  chair- 
man of  the  committee  who  has  contrib- 
uted much  to  our  work. 

Mr.  President.  I  do  not  come  here 
saying  that  the  intelligence  budget 
should  be  off  limits  when  cuts  are  con- 
sidered. The  intelligence  budget  cannot 
continue  at  the  same  levels  where  it 
has  been  before  all  the  changes  took 
place  in  the  world.  There  have  been  sig- 
nificant changes  in  the  world,  signifi- 
cant changes  which  affect  our  intel- 
ligence needs,  and  we  must  change  our 
thinking  to  coincide  with  all  of  these 
changes  in  the  world.  So  I  do  not  come 
here  taking  the  position  that  there 
should  be  no  cuts  in  the  intelligence 
budget. 

As  my  colleague  from  Arkansas 
knows,  who  has  offered  this  amend- 
ment, it  has  certainly  been  my  position 
as  chairman  of  the  Intelligence  Com- 
mittee that  the  budgets  as  well  as  the 
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operations  of  all  of  our  intelligence  or- 
ganizations should  be  subjected  to  the 
closest  scrutiny.  I  am  very  proud  of  the 
fact  that  we  have  made  numerous  re- 
forms in  the  oversight  process  over  the 
past  4  or  5  years,  including  the  estab- 
lishment for  the  first  time  of  an  inde- 
pendent inspector  general,  appointed 
by  the  President  and  confirmed  by  the 
Senate,  to  oversee  the  legality  and  the 
efficiency  of  all  intelligence  activi- 
ties— a  first  step. 

I  am  proud  of  the  fact  that  for  the 
first  time  we  established  4  years  ago  an 
independent  audit  unit  within  the  Sen- 
ate Intelligence  Committee  itself,  with 
the  capability  of  going  anywhere  in  the 
world,  and  anywhere  into  any  secret 
account,  including  the  most  sensitive 
accounts  of  the  agency,  to  monitor  how 
the  money  was  being  spent  and  how  the 
programs  were  being  carried  out. 

Prior  to  that,  because  we  have  never 
allowed  the  General  Accounting  Office 
and  other  agencies  to  go  into  the  most 
secret  accounts  of  the  Government  for 
fear  they  would  be  compromised  from 
an  intelligence  point  of  view,  we  have 
had  to  rely  essentially  upon  informa- 
tion coming  from  the  intelligence  com- 
munity itself  as  to  how  money  was 
being  spent.  So  the  establishment  of  an 
independent  audit  unit,  giving  Con- 
gress for  the  first  time  the  ability  to 
see  for  ourselves  how  money  was  being 
spent,  was  a  very  important  step  in  the 
right  direction  and  a  very  important 
step  to  ensure  greater  accountability 
to  the  Congress  and  ultimately  to  the 
taxpayers  as  to  the  spending  of  tax- 
payers' dollars  for  intelligence  pro- 
grams. 

We  have  also,  of  course,  tightened  up 
the  procedures  under  which  covert  ac- 
tions can  be  carried  out.  and  we  have 
increased  and  improved  the  budget 
process  of  the  committee  itself.  Provid- 
ing daily,  weekly  oversight  activities 
of  overall  covert  action  programs,  and 
the  expenditures  of  money  pursuant  to 
congressional  findings  are  part  of  that 
process. 

So  we  have  made  a  lot  of  progress 
over  the  past  3  or  4  years  in  terms  of 
assuring  greater  accountability.  I 
think  that  is  important  because  very 
large  sums  of  money  are  spent  in  the 
intelligence  area.  It  is  not  only  that  we 
are  carrying  out  sensitive  programs 
which  must  be  carried  out  in  accord- 
ance with  the  values  of  the  American 
people,  the  principles  in  which  we  be- 
lieve, carried  out  with  appropriate  con- 
sideration of  the  ethical  issues  which 
are  raised  often  in  these  kinds  of  sen- 
sitive programs,  carried  out  in  a  bipar- 
tisan fashion,  we  must  also  assure  our- 
selves that  they  are  being  carried  out 
in  a  way  that  is  financially  most  re- 
sponsible. 

So  I.  for  one,  have  never  opposed 
bringing  the  intelligence  budget  under 
scrutiny  and  insisting  that  the  intel- 
ligence budget  make  its  fair  share  of 
contribution  to  the  reduction  of  the 
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budget  deficit  which  plagues  the  future 
of  this  country  and  which  is  a  very  se- 
rious problem  for  all  of  us. 

I  am,  therefore,  not  alarmed  that  we 
are  having  this  discussion  on  the  Sen- 
ate noor.  I  think  it  is  a  good  thing.  I 
think  it  is  a  healthy  thing.  The  Sen- 
ator from  Arkansas  well  knows  that  I 
believe  it  is  a  good  thing  we  are  having 
this  discussion  because  all  of  us  ought 
to  become  more  involved  in  determin- 
ing how  intelligence  dollars  are  being 
spent,  just  as  we  should  scrutinize  ex- 
penditures in  all  levels  of  activity.  At 
the  same  time,  we  have  to  do  the  cut- 
ting in  a  responsible  way  and  in  a  man- 
ner which  will  assure  us  we  have  the 
capability  that  we  need  in  this  country 
should  emergencies  arise. 

Not  too  long  ago  when  Mrs.  Thatcher 
was  in  Washington,  I  had  the  privilege 
of  having  a  brief  visit  with  her.  One  of 
the  comments  she  made,  reflecting  on 
her  own  time  in  office,  was  that  you 
can  always  predict  that  the  unexpected 
will    happen,    and   that   certainly    has 
been  true.  She  talked  about  the  fact 
that  during  the  period  of  time  of  the 
Great  Depression,  before  most  people 
in  the  world  were  really  alert  to  the 
potential  threat  that  could  come  that 
culminated  in  World  War  II,  that  even 
in  those  very  difficult  times,  the  Gov- 
ernment of  Britain,   and  the   Govern- 
ment of  the  United  States  struggled  to 
maintain  an  adequate  budget  for  sci- 
entific research  of  a  kind  that  later 
translated  itself  into  weapons  superi- 
ority once  World  War  II  did  actually 
take  place.  She  said  had  we  not  been 
willing  to  make  that  kind  of  sacrifice 
in  the  interest  of  national  security,  we 
might  well  have  had  a  different  out- 
come during  the  World  War  II  period, 
and  the  world  would  have  been,  frank- 
ly, different  as  a  result. 

So  we  have  to  be  prepared  for  the  un- 
expected. One  way  in  which  we  can  be 
prepared  for  the  unexpected  at  the  low- 
est possible  cost  is  to  maintain  a  sound 
and  capable  intelligence  collecting  and 
analyzing  capability. 

One  of  the  reasons  why  we  can  afford 
to  reduce  the  size  of  our  military  forces 
around  the  globe  is  that  we  have  con- 
tinued to  have  first-rate  intelligence 
capability.  At  a  time  in  which  there 
are  going  to  be  fewer  people  stationed 
around  the  world,  fewer  people  on  the 
front  lines,  fewer  people  in  the  geo- 
graphic regions  where  problems  might 
arise  that  might  affect  the  national  se- 
curity interests  of  the  United  States,  it 
is  even  more  important  that  we  have 
an  early  warning  capability.  It  is  even 
more  important  that  we  improve  our 
intelligence  collection  so  that  policy- 
makers can  see  storms  on  the  horizon 
before  they  come,  anticipate  them  and, 
therefore,  have  more  policy  options. 

We  learned  that  lesson  the  hard  way 
during  the  Persian  Gulf  conflict.  We 
did  not,  frankly,  have  adequate  human 
intelligence  in  that  region.  Once  forces 
began   to   move   on  the  ground,   once 


ones   military   force   ended   up  some- 
place where  it  was  not  expected  to  be 
and  that  was  detected  by  satellite  pho- 
tography and  imagery,  we  knew  that 
something  was  going  wrong:  we  knew 
that  perhaps  an  invasion  might  be  im- 
minent. We  are  talking  about  learning 
that  hours  or  certainly  days  before  the 
event,  not  weeks  and  months.  The  kind 
of  early  warning  that  could  have  come 
from    more    insightful    human    intel- 
ligence as  to  the  intentions  of  Saddam 
Hussein  and  the  leaders  of  the  Iraqi 
Government    could    have    armed    the 
President   of  the   United   States  with 
knowledge    that    would    have    enabled 
him  to  take  other  steps  that  might 
well  have  prevented  that  conflict  alto- 
gether. 

Had  he  known  that  this  intention 
was  clearly  in  the  mind  of  Saddam 
Hussein,  he  could,  perhaps,  have  held 
joint  exercises  with  Saudi  Arabia,  have 
increased  our  strength  in  the  region, 
have  sent  a  very  clear  signal  that  that 
aggression  would  be  resisted.  Because 
we  did  not  have  that  kind  of  early 
warning,  in  terms  of  human  intention, 
those  kinds  of  policy  options  were  not 
open  to  us.  and  instead  we  were  finally 
drawn  into  an  armed  conflict. 

So.  Mr.  President,  we  should  think 
long  and  hard  before  we  imperil  the  in- 
telligence capability  that  we  need.  One 
of  the  things  that  we  have  done  within 
our   committee   is  to  shift   priorities, 
emphasizing  more  and  more  the  human 
intelligence  component.  Because  when 
we  are  dealing  with  terrorist  groups, 
when  we  are  dealing  with  the  possible 
proliferation  of  weapons,  with  some  of 
these    technical    developments    occur- 
ring in  very  small  installations,  when 
we  are  dealing  with  the  possible  hostile 
intentions  of  leaders  in  areas  of  the 
world  that  are  considering  actions  that 
would  be  contrary  to  our  vital  national 
security  interests,  as  we  were  in  the 
Middle  East  with  Saddam  Hussein,  it  is 
all  the  more  important  that  we  gather 
information   that   can   only   come,    or 
largely  come,   through  human  source 
intelligence. 

So,  Mr.  President,  I  do  not  come  to 
the  floor  to  urge  that  the  intelligence 
budget  should  be  off  limits.  I  do  not 
come  to  the  floor  to  say  that  the  intel- 
ligence budget  should  be  exempt  from 
any  cuts.  I  come  to  the  floor  to  simply 
urge  that  as  we  are  reducing  our  mili- 
tary capacity  around  the  world,  a 
strong  intelligence  capability  is  abso- 
lutely essential.  And  that  as  we  reduce 
the  intelligence  budget,  as  we  should 
and  as  I  believe  we  prudently  can,  we 
must  reduce  it  on  a  timetable  and  in  a 
way  that  does  not  leave  gaps  in  our  ca- 
pability so  that  when  the  unexpected 
does  take  place,  as  Mrs.  Thatcher  so 
eloquently  said,  it  always  will,  it  al- 
ways has  in  history,  we  will  not  find 
ourselves  ill-prepared. 

We  have  many  responsibilities  as 
United  States  Senators  to  the  people 
who  sent  us  here.  We  have  a  respon- 


sibility to  assure  that  our  economy  is 
rejuvenated,  that  we  adopt  tax  policies 
that  will  enable  us  to  compete  in  the 
world  marketplace.  We  have  the  need 
to  think  in  terms  of  the  needs  of  those 
in  our  society  because  there  are  certain 
standards  of  basic  human  existence  and 
human  life  that  are  dear  to  all  of  us 
and  which  are  held  in  common  by  the 
American  people  to  assure  that  the 
homeless  are  cared  for.  that  those  who 
cannot  help  themselves— the  elderly 
and  others— will  be  cared  for  by  soci- 
ety. We  have  an  obligation  to  provide  a 
quality  education  for  our  children  so 
they  will  have  the  same  kind  of  oppor- 
tunities that  we  have  had. 

But  along  with  those  kinds  of  respon- 
sibilities, we  will  always  have  a  para- 
mount responsibility  because  it  is  a  re- 
sponsibility uniquely  vested  not  in  the 
State  government,  not  in  the  local  gov- 
ernment in  partnership  with  us.  as  is 
true  in  the  fields  of  education  and  so- 
cial welfare,  for  example,  but  we  have  a 
responsibility  to  assure  the  security  of 
this  country,  to  assure  that  our  people 
will  be  safe  from  attack  from  outside 
forces,  and  that  the  well-being  of  our 
Republic   will   not  be   jeopardized   be- 
cause we  did  not  provide  adequately  for 
the  defense  and  national  security  inter- 
ests of  this  country.  That  is  the  unique 
responsibility  in  the  Federal  Govern- 
ment. It  is  not  a  responsibility  which  is 
lodged  at  any  other  level  of  govern- 
ment. 

So  we  must  think  very  carefully  as 
we  undertake  cuts.  The  dominant  focus 
of  the  intelligence  community's  con- 
cerns in  the  past  has  been  the  Soviet 
military  target,  as  the  Senator  from 
Arkansas  said;  specifically,  the  likeli- 
hood of  a  conventional  war  in  Europe 
that  could  lead  to  an  intercontinental 
nuclear  war. 

The  cold  war.  as  has  been  said,  is 
over.  The  Warsaw  Pact  no  longer  is  a 
viable  military  entity.  The  likelihood 
of  a  strategic  nuclear  exchange  has 
been  greatly  diminished,  and  so  it  is 
now  time  to  start  reducing  the  intel- 
ligence budget  and  redirecting  the 
focus  of  the  community  to  meet  the 
challenges  of  the  new  world,  new  chal- 
lenges which  have  arisen. 

An  overwhelming  majority,  by  a  vote 
of  14  to  1,  reflects  that  the  Intelligence 
Committee  on  a  bipartisan  basis  under- 
stood that  we  should  begin   to  scale 

down. 

There  were  members  of  our  commit- 
tee who  wanted  to  make  no  cuts.  There 
were  members  of  our  committee,  I 
might  say.  on  both  sides  of  the  aisle 
who  wanted  to  make  no  cuts  at  all. 
There  were  a  few  members  of  our  com- 
mittee who  wanted  to  make  cuts  much 
larger  than  what  the  committee  finally 
decided.  A  consensus  was  reached  in 
our  committee,  a  carefully  crafted  con- 
sensus, that  for  this  year  we  could  cut 
approximately  $1  billion  out  of  the  na- 
tional foreign  intelligence  program  for 
fiscal  year  1993. 


26238 


CONGRESSIONAL  RECORE)— SENATE 


September  21,  1992 


Yet.  in  spite  of  the  concerns  on  the 
part  of  some  that  we  should  stay  where 
we  are,  that  we  should  make  no  cuts  at 
all.  Senator  Murkowski  and  I  believed 
it  was  our  responsibility  to  begin  a 
thoughtful  process  of  downsizing,  to 
begin  the  fundamental  restructuring  of 
our  intelligence  community  that  was 
needed  right  away. 

Senator  Bumpers  and  others  want  to 
impose  deeper  cuts  than  those  sug- 
gested by  the  committee,  but  I  believe 
that  those  cuts  could  jeopardize  our  ca- 
pabilities and  jeopardize  our  ability  to 
make  a  thoughtful  transition  to  a 
world  which  I  believe  in  many  ways 
may  be  more  unpredictable  than  the 
world  as  we  have  known  it  in  the  age  of 
superpower  confrontation. 

As  I  have  indicated,  defense  budgets 
will  be  reduced.  There  will  be  fewer 
American  outposts  overseas  from 
which  we  can  protect  vital  American 
interests.  A  restructured  and  refocused 
intelligence  community  will  be  the 
cornerstone  of  our  ability  to  succeed 
economically,  politically  and  mili- 
tarily. In  fact,  everyone  in  this  body, 
everyone  in  the  policymaking  commu- 
nity wants  more  information  at  this 
time  and  not  less  information.  We  all 
want  to  know  whether  a  START  Trea- 
ty can  be  verified,  which  we  will  soon 
be  discussing;  whether  a  fragile  peace 
can  be  maintained  in  Cambodia;  wheth- 
er nuclear,  chemical  and  biological 
weapons  are  being  diverted  from  the 
former  Republics  of  the  Soviet  Union 
to  other  parts  of  the  world:  whether 
China  is  proliferating  weapons  and 
technologies  in  contravention  of  exist- 
ing agreements;  whether  death  camps 
exist  in  Bosnia. 

The  list  of  questions  to  which  we 
want  answers  goes  on  and  on.  We  our- 
selves in  this  body  constantly  ask 
these  kinds  of  questions  of  the  intel- 
ligence community  and  we  ask  them 
about  areas  of  the  world  and  problems 
of  the  world  that  vitally  affect  our  na- 
tional security  interests. 

The  proliferation  of  weapons  as  I 
mentioned  a  while  ago  is  certainly  a 
risk  that  confronts  us  all,  with  nations 
that  are  not  as  predictable  in  their  be- 
havior as  the  old  Soviet  Union,  gaining 
more  and  more  ability  not  only  to 
produce  weapons  of  mass  destruction 
but  to  deliver  those  weapons  of  mass 
destruction  on  other  areas  of  the 
world,  even  potentially  ultimately  per- 
haps within  the  boundaries  of  the  Unit- 
ed States  itself,  and  so  we  are  con- 
stantly asking  for  more  and  more  in- 
formation and  earlier  and  earlier  infor- 
mation. And  that  means  better  and 
better  intelligence. 

I  for  one  do  not  believe  that  better 
intelligence  automatically  means  more 
money  on  intelligence.  I  think  there 
should  be  some  paring  down.  I  have  ad- 
vocated a  sweeping  restructure  of  the 
intelligence  community.  When  our  au- 
thorization bill  comes  to  the  floor,  it 
will  include  much  of  that  restructur- 


ing, a  restructuring  of  our  imagery  ca- 
pability so  it  is  not  spread  among 
many  agencies;  it  can  be  handled  in  a 
more  efficient  and  cost-effective  man- 
ner. 

There  are  many  suggestions  we  have 
made  for  improving  the  intelligence 
community  through  reorganizing  it 
and  streamlining  it  and  indeed  even 
with  fewer  resources  which  we  believe 
we  can  make  go  further.  That  process 
is  a  long  way  down  the  road,  Mr.  Presi- 
dent. That  process  has  not  been  easy. 
And  always  we  have  tried  to  accom- 
plish that  task  of  paring  back  and  reor- 
ganizing and  streamlining  and  making 
intelligence  more  cost  effective  within 
the  bounds  of  our  knowledge  that  we 
need  more  and  better  intelligence  in  a 
world  that  is  even  more  unpredictable 
than  the  world  as  we  have  known  it  3 
or  4  or  5  years  ago. 

I  am  not  going  to  sit  here  and  delude 
my  colleagues  into  believing  that  the 
performance  of  U.S.  intelligence  has 
been  perfect.  We  have  heard  the  Sen- 
ator from  New  York  raise  a  lot  of  ques- 
tions about  the  performance  of  Amer- 
ican intelligence.  It  has  not  been  per- 
fect. There  have  been  mistakes.  But 
the  fact  is  that  U.S.  intelligence  does 
on  balance  a  good  job  of  meeting  all 
the  challenges  thrown  its  way. 

One  of  the  most  frustrating  aspects 
of  the  work  of  the  intelligence  commu- 
nity is  that  by  its  very  definition  the 
successes  remain  secret.  Most  of  the 
failures  of  the  intelligence  community 
become  public  because  they  are  leaked 
or  because  some  disaster  occurs  as  a  re- 
sult of  them.  But  for  every  disaster 
that  we  have  had,  we  have  had  10  suc- 
cesses that  remain  locked  in  secrecy 
that  were  of  great  benefit  to  the  coun- 
try and  to  its  future. 

Our  committee  has  advocated  mak- 
ing public  the  aggregate  budget  figure 
for  national  intelligence  expenditures. 
Unfortunately,  neither  the  Congress 
nor  the  administration  has  acted  upon 
this  recommendation.  If  they  had,  we 
could  discuss  exact  figures  on  the  floor 
today.  We  are  constrained  as  to  what 
we  can  say  precisely  about  intelligence 
expenditures.  I  hope  we  will  see  the  day 
when  we  can  have  a  full  and  open  dis- 
cussion of  this  matter  on  the  floor. 

But  I  do  want  to  stress  also  that  the 
Intelligence  Committee  does  not  have 
jurisdiction  over  a  very  significant 
part  of  intelligence  spending.  Tactical 
intelligence  programs  are  authorized 
by  the  Senate  Armed  Services  Commit- 
tee, and  I  therefore  will  not  address  the 
budgetary  relations  regarding  those  ac- 
tivities. I  am  sure  they  have  been  dis- 
cussed by  others  with  the  distinguished 
chairman  of  that  committee.  I  think  if 
he  were  on  the  floor,  he  would  point 
out  that  approximately  $500  million  of 
cuts  have  also  been  made  on  what  has 
been  the  tactical  intelligence  budget  as 
well. 

Mr.  COHEN.  Will  the  Senator  yield 
for  a  question? 


Mr.  BOREN.  I  will  be  happy  to. 

Mr.  COHEN.  I  thank  the  Senator.  Is 
it  still  the  practice  of  the  distinguished 
chairman  of  the  Intelligence  Commit- 
tee to  send  a  letter  to  all  Senators  of- 
fering to  brief  them  on  the  details  of 
the  intelligence  budget? 

Mr.  BOREN.  Yes;  I  would  say  to  my 
good  friend,  the  former  vice  chairman, 
it  is  our  practice,  at  least  in  the  last  6 
years— in  the  4  years  the  Senator  was 
vice  chairman  and  in  the  last  2  years  as 
well— to  send  a  letter  to  all  the  Mem- 
bers of  the  Senate  offering  to  give 
them  a  full  briefing  on  the  intelligence 
programs  and  on  the  budget  for  the  in- 
telligence community.  I  believe  this 
year  we  had  one  Senator  outside  the 
committee  accept  that  invitation.  So 
the  interest  on  the  part  of  other  Mem- 
bers in  taking  up  our  invitation,  I 
might  say,  has  been  disappointing.  But 
that  invitation  has  been  extended.  We 
have  given  everyone  an  opportunity  to 
sit  in.  On  many  occasions,  we  have  in- 
vited individual  Members  with  interest 
to  sit  in  on  some  of  the  budget  hear- 
ings as  well  as  individual  items. 

Mr.  COHEN.  So  for  any  Member  of 
the  Senate  to  stand  on  the  floor  and 
say  that  he  is  in  the  dark,  does  not 
know  what  is  in  the  budget  or  how  it  is 
allocated:  if  he  is  ignorant  of  the  facts, 
it  is  self-inflicted. 

Mr.  BOREN.  I  would  say  it  would 
have  to  be  a  matter  of  choice  because 
any  Member  of  the  Senate  as  a  matter 
of  choice  who  wishes  a  briefing  or  to 
research  the  budgetary  figures  has 
every  opportunity.  Not  only  have  we 
made  it  possible  for  them  to  do  so.  we 
have  urged  them  to  do  so  and  we  have 
specifically  invited  them  to  do  so. 

Mr.  COHEN.  Could  I  further  inquire 
whether  either  of  the  sponsors  of  this 
amendment  have  contacted  the  chair- 
man to  examine  where  he  might  make 
recommendations  for  cuts? 

Mr.  BOREN.  I  will  have  to  say  to  my 
friend  I  do  not  know  specifically 
whether  they  have  gone  to  seek  sepa- 
rate briefings.  The  distinguished  Sen- 
ator from  Arkansas  has  been  in  our 
space.  He  attended  a  meeting  with  me 
with  several  other  Senators  at  which 
time  we  did  discuss  the  budget,  and  I 
conveyed  to  the  Senator  from  Arkan- 
sas in  some  detail,  as  I  did  to  the  oth- 
ers present,  where  I  thought  the  budget 
could  be  cut  and  our  plans  and  our 
hopes  for  doing  so  in  the  committee.  So 
I  would  say  to  my  colleague  that  our 
colleague  from  the  State  of  Arkansas 
has  indicated  an  interest  and  has  fol- 
lowed up  on  that  interest  with  the  in- 
telligence committee,  with  me  and 
with  seeking  information  about  our 
budget. 

Mr.  COHEN.  And  so  as  I  understand 
it  then  he  obviously  made  rec- 
ommendations to  the  chairman  in 
terms  of  what  he  felt  ought  to  be  done, 
where  it  ought  to  be  cut? 

Mr.  BOREN.  He  has  certainly  indi- 
cated to  the  chairman,  he  encouraged 
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me  as  chairman  of  the  committee  to 
proceed  as  far  as  I  possibly  could  in 
making  cuts  in  the  intelligence  budget 
where  he  thought  the  budget  should  be 
cut. 

Mr.  COHEN.  As  I  understand  it.  the 
chairman  did  in  fact  make  cuts  that 
would  total  roughly  $1  billion. 

Mr.  BOREN.  Yes,  that  is  correct.  We. 
as  I  say.  began  a  discussion  in  our  com- 
mittee, and  in  the  beginning  of  our  dis- 
cussion there  were,  I  would  estimate  8 
members  out  of  15  who  were  opposed  to 
cutting  the  budget  by  as  much  as  we 
now  recommended. 

I  must  say  to  my  colleagues  that  I 
was  one  of  those  who  took  the  lead  in 
saying  we  should  attempt  to  find  $1  bil- 
lion of  cuts  given  the  budgetary  deficit 
that  we  face.  We  should  strain  to  reach 
that  point;  that,  if  1  could  bring  my 
colleagues  on  committee  along  with 
me,  I  would  then  support  that  figure 
when  we  came  to  the  floor.  So  that  is 
exactly  what  happened. 

We  had  a  lot  of  intense  discussions. 
We  had  a  lot  of  concern  expressed  not 
to  go  too  fast;  that  we  put  ourselves  on 
a  glide  path,  a  reasonable  glide  path  on 
both  reductions  in  the  budget  and  re- 
structuring of  the  committee,  but  we 
do  it  in  the  way — since  the  world  is 
still  changing  in  such  an  unpredictable 
way— that  would  not  leave  us  with  the 
potential  gap. 

I  say  to  my  good  friend  that  I  think 
we  have  done  that.  I  think  we  have 
done  our  task  well.  Not  only  have  we 
cut  $1  billion  this  year  out  of  the  na- 
tional foreign  intelligence  program, 
and  because  of  the  recommendation 
from  the  intelligence  community,  but 
we  also  earlier  helped  the  administra- 
tion and  we  helped  the  Appropriations 
Committee,  Senator  Byrd.  and  others, 
identify  an  additional  $500  million  in 
cuts  earlier  in  the  rescission  rec- 
ommendations which  were  carried  out. 
In  essence,  we  have  already  taken  $1.5 
billion  in  cuts  out  of  the  national  for- 
eign intelligence  program. 

Mr.  COHEN.  May  I  also  inquire  fur- 
ther? As  I  recall,  the  Senator  from 
Oklahoma  was  very  instrumental  in 
trying  to  persuade  the  intelligence 
community  that  it  needed  a  greater  ca- 
pability in  order  to  verify  the  INF 
Treaty.  Is  that  not  correct? 

Mr.  BOREN.  That  is  correct. 

Mr.  COHEN.  Over  the  objection  of 
both  the  Defense  Department  and  the 
intelligence  community,  because  there 
were  not  sufficient  funds,  the  Senator 
from  Oklahoma  carried  a  very  persua- 
sive message  to  the  President  of  the 
United  States  saying  we  need  more  in- 
telligence gathering  capability,  not 
less,  and  it  was  only  through  the  per- 
sistence of  the  Senator  from  Oklahoma 
that  we  were  able  to  achieve  that  capa- 
bility. Is  that  not  correct? 

Mr.  BOREN.  I  thank  my  colleague  for 
characterizing  it  in  that  way.  I  cer- 
tainly did  the  best  I  could  to  assure 
that  we  had  the  capability  in  the  mod- 


ern arms  control  agreements  and  other 
potential  agreements  in  the  future  be- 
cause I  want  to  see  us  have  a  world  in 
which  we  are  able  to  carry  out  these 
agreements,  enter  into  these,  and  make 
the  world  safer  by  reducing  the  level  of 
weapons.  But  I  know  we  cannot  do 
that,  and  will  be  subjected  to  criticism 
for  moving  ahead  on  those  kinds  of 
agreements,  unless  we  have  sufficient 
intelligence  capability  to  assure  the 
American  people  and  the  Congress  it- 
self that  we  are  able  to  monitor. 

Mr.  COHEN.  I  ask  further  about 
human  intelligence  because  this  is 
something  that  is  critically  important 
in  a  dangerous,  unstable  world  in 
which  we  still  see  the  threat  of  terror- 
ism. We  are  still  debating  the  issue  of 
Pan  Am  103,  still  searching  and  hunt- 
ing for  the  people  who  not  only  master- 
minded that  bombing  but  carried  it 
out.  The  threat  remains.  It  is  ready  to 
rear  its  ugly  and  dangerous  head  the 
first  moment  it  can  in  time  of  crisis. 

What  is  the  response  of  the  intel- 
ligence community  in  terms  of  how 
long  it  is  going  to  take  to  train  an 
agent  to  go  into  the  field  to  develop 
the  language  skills,  develop  a  sense  of 
culture,  and  the  ability  to  walk  down  a 
street  in  a  foreign  country,  particu- 
larly in  the  Middle  East,  so  that  they 
will  not  be  detected,  but  be  in  a  posi- 
tion to  gather  information  that  they 
can  send  back  to  the  intelligence  com- 
munity and  to  us  so  we  can  calculate 
exactly  what  the  intentions  of  foreign 
governments  are? 

How  long?  Is  it  a  long  process,  8.  10 
years.  12  years?  It  is  expensive? 

Mr.  BOREN.  I  say  to  my  colleague, 
we  can  talk  about  8  years,  10  years,  and 
12  years.  It  is  certainly  much  closer  to 
a  time  estimate  than  1,  or  2,  or  3  years 
would  be.  Obviously,  it  is  a  very  long- 
term,  long  lead  time  in  this  area. 

One  of  the  things  we  are  paying  for  is 
the  reduction  of  our  human  intel- 
ligence community  capability  during 
the  1970"s  particularly  during  the  late 
seventies.  It  has  taken  an  enormous 
amount  of  time  now  for  us  to  rebuild 
that  capability  to  get  people  back  to 
language  skills  and,  as  the  Senator  has 
indicated,  who  have  the  ability  to 
blend  into  the  cultural  setting  in  those 
countries  in  which  we  ask  them  to  go. 

So  you  have  to  identify  people  very 
often.  We  start  out  identifying  people 
very  early  on  in  trying  to  attract  their 
interest  early  enough  and  their  edu- 
cational experience  so  they  can  again 
equip  themselves.  It  is  not  only  a  mat- 
ter of  people  learning  the  languages, 
which  often  are  very  difficult  to  learn, 
but  also  learning  the  culture  inside  out 
so  that  they  do  not  make  comments  or 
make  slips  which  would  then  identify 
them,  for  example,  as  foreign  nation- 
als. It  also  identifies  people  by  parents 
who  fit  into  a  particular  setting.  Per- 
haps we  would  have  even  ties  by  family 
or  otherwise  in  some  areas  which  can 
be  very  important. 


It  is  not  easy.  It  is  one  of  the  hardest 
things  in  the  world  to  penetrate;  for 
example,  a  terrorist  unit  which  is  often 
very  small  in  which  the  people  know 
each  other  and  in  which  they  are  going 
to  very  carefully  scrutinize  any  new 
person  who  walks  in. 

It  is  not  as  if  you  could  pick  someone 
from  the  Southwest  talking  about  the 
United  States,  say  we  can  recruit  any 
person  and  send  them  in  and  as  long  as 
they  have  the  right  accent  in  terms  of 
the  way  they  speak  and  right  appear- 
ance they  can  make  in.  When  you  get 
into  terrorist  groups,  infiltrating  a 
small  neighborhood  of  8  or  10  houses 
where  everyone  has  known  each  other 
for  the  last  50  years,  they  look 
askance,  and  are  going  to  put  under 
the  microscope  anyone  new  coming  in. 

So  developing  this  kind  of  human  in- 
telligence capability  is  a  very,  very  dif- 
ficult task,  and  it  is  absolutely  essen- 
tial, in  many  ways  easier,  to  develop 
the  kind  of  experts  who  understood 
what  various  kinds  of  Russian  military 
communications  meant,  who  become 
experts,  let  us  say,  on  the  military 
Russian  order  of  battle,  to  know  when 
we  needed  to  go  the  higher  state  of 
alert.  Those  are  the  kinds  of  things 
that  can  be  taught  and  learned  and  put 
in  place.  They  are  not  predictable. 
There  is  a  pattern. 

In  many  respects  it  is  dealing  with 
situations  in  other  regions  of  the  world 
where  we  have  the  potential — 
expecially  if  some  of  these  nations  ac- 
quire weapons  of  mass  destruction  and 
the  ability  to  deliver  them — to  under- 
stand intentions,  to  understand  politi- 
cal currents,  understand  the  people 
may  not  always  act  in  accordance  with 
what  we  would  view  as  their  logical 
self-interest — they  are  very  unpredict- 
able—to develop  the  ability  of  people 
who  can  go  in  either  as  agents  to  col- 
lect the  intelligence  or  analysts  to 
look  at  the  moving  sides  produced  by 
information  coming  from  those  agents; 
and.  have  the  background  and  the  in- 
sight to  understand  it  requires  a  great 
deal  of  investment  and  requires  a  great 
deal  of  time. 

We  are  changing  our  priorities.  We 
are  shifting,  for  example,  as  we  have 
seen  the  Soviet  military  threat  decline 
to  at  least  a  certain  degree,  although  I 
think  we  have  a  long  way  to  go  in  un- 
derstanding fully  what  is  going  on  in- 
side the  Russian  military,  and  whether 
or  not  they  are  completely  en  a  day- 
by-day  basis  under  the  full  control  of 
civilian  authorities,  at  least  in  terms 
of  their  own  policy  objectives.  We  are  a 
long  way  from  that.  But  the  relative 
Soviet  military  threat  has  declined. 

We  have  shifted  resources.  We  are  not 
sitting  here.  The  intelligence  commu- 
nity is  still  pouring  billions  of  dollars 
into  the  community  in  the  same  way 
as  we  would  have  done  if  the  cold  war 
were  still  a  threat,  the  Soviet  military 
threat  were  really  at  its  peak,  and  the 
Warsaw  Pact  were  still  in  existence 
and  a  threat.  Of  course  not. 
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We  have  already  begun  to  rechannel, 
we  have  already  begun  to  reorganize. 
we  have  already  shifted  resources  out 
of  some  of  those  programs,  the  Warsaw 
Pact,  which  Is  no  longer  there.  We  are 
building  up  new  strengths  of  human  in- 
telligence in  new  areas  of  the  world 
where  our  vital  interests  are  at  stake. 

We  have  done  that  in  this  budget  pro- 
posal from  the  intelligence  commu- 
nity, this  kind  of  restructure,  this  kind 
of  reordering  of  priorities,  looking  at 
environmental  challenges,  terrorism, 
looking  at  proliferation  of  weapons  and 
regional  conflicts  in  a  way  that  shifts 
those  financial  resources  from  the  old 
areas  to  the  new  challenges.  And  we 
have  managed  to  do  that  all  at  the 
same  time  we  have  subjected  the  com- 
munity to  a  cut  of  $1.5  billion. 

So  it  is  not  as  if  we  have  our  head  in 
the  sand.  It  is  not  as  if  we  are  arguing 
for  the  status  quo.  It  is  not  as  if  we  are 
saying  we  do  not  know  in  the  intel- 
ligence community  that  the  world  has 
changed.  We  do  know  it  has  changed. 
But  at  the  same  time,  we  are  mindful 
of  the  fact  we  have  fewer  forces  in  for- 
ward positions  around  the  world,  with 
less  predictability  in  the  world  than  we 
had  even  a  year  ago.  We  must  assure 
the  American  people  that  we  have  suf- 
ficient intelligence  resources  to  do  the 
job. 

While  I  assume  I  will  give  up  this  po- 
sition as  chairman  of  the  Intelligence 
Committee  as  I  rotate  off  this  commit- 
tee, I  am  not  about  to  be  a  person  who 
comes  as  chairman  of  the  Senate  Intel- 
ligence Committee  who  recommends 
cuts  beyond  the  level  that  I  think  is 
safe  for  the  security  of  this  country.  I 
simply  cannot  in  conscience  do  that. 

I  think  we  have  struck  here  the  right 
balance.  We  are  making  a  contribution 
to  deficit  reduction.  We  are  restructur- 
ing the  intelligence.  We  are  changing 
our  priorities  and  on  a  timetable  which 
will  allow  us,  unless  the  world  turns  off 
in  a  totally  different  direction,  to  con- 
tinue to  make  savings  and  to  continue 
to  restructure.  We  should  do  that.  We 
should  do  it  on  the  basis  of  a  timetable, 
and  in  a  way  that  is  responsible  to  the 
American  people  and  to  the  national 
security  interests  of  this  country. 

Mr.  COHEN.  Let  me  say  to  my  friend, 
I  think  the  chairman,  as  he  is  complet- 
ing his  8  years  of  service  on  that  com- 
mittee, has  done  a  truly  heroic  job.  I 
think  he  has  taken  that  committee 
from  a  position  of  perhaps  being  de- 
moralized, and  raised  it  to  a  level  in 
terms  of  its  staff  and  the  interests  of 
the  members  over  that  period  of  time 
to  one  in  which  it  is  one  of  the  finest 
committees  in  the  Senate. 

I  suggest  to  my  colleagues  that  for 
the  kind  of  work  that  you  and  the 
members  of  that  committee  have  put 
into  developing  this  budget,  for  Mem- 
bers to  come  to  the  floor  and  just  get 
up  and  say  let  us  whack  out  another  SI 
billion,  and  we  do  not  care  how  or 
where  you  do  it,  just  take  it  out,  I 


think  is  a  rejection  of  the  work  of  the 
distinguished  chairman.  I  think  it  is  a 
terrible  indictment  of  the  committee 
itself,  and  I  truly  hope  that  our  col- 
leagues will  not  engage  in  a  rejection 
of  the  hard  work  that  the  Senator  from 
Oklahoma  has  really  devoted  during 
the  last  8  years  to  this  intelligence 
budget. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleague  for  the  generous  remarks. 
As  he  knows,  it  has  been  a  privilege  to 
work  in  that  capacity  on  behalf  of  the 
Senate.  It  has  been  a  particular  pleas- 
ure to  have  the  opportunity  to  work 
with  him  during  the  time  he  was  vice 
chairman  of  that  committee,  because 
in  every  case  in  which  I  observed  him, 
he  made  the  decisions  and  took  the  po- 
sitions he  sincerely  felt  were  in  the 
best  interest  of  our  country  and  na- 
tional security  interests.  I  appreciate 
that,  without  regard  to  any  kind  of  po- 
litical impact.  I  value  the  statement  he 
just  made. 

I  want  to  say  quickly,  in  summing 
up,  and  again  to  point  out  to  my  col- 
leagues what  has  been  done.  The  com- 
mittee's markup  which  is  now  before 
you  of  the  national  intelligence  budget 
reflects  not  only  a  significant  reduc- 
tion in  funds  this  year,  but  as  I  was 
saying,  more  important,  it  puts  in 
place  a  framework  for  future  reduc- 
tions based  on  a  fundamental  restruc- 
turing and  downsizing  of  the  intel- 
ligence community. 

We  do  this,  first,  by  drastically  cut- 
ting spending  on  programs  that  were 
designed  against  the  cold  war  threat. 
However,  we  also  need  to  preserve  our 
capability  to  monitor  arms  control 
treaties.  We  have  retained  the  core  ca- 
pabilities to  allow  us  to  do  this.  We 
have  recommended  substantial  savings 
in  security  costs  as  a  result  dtt  the 
changed  nature  of  the  old  Soviet  threat 
and  new  administration  directives. 

We  recommended  canceling  the  ac- 
quisition of  new  satellites,  significant 
upgrades  to  existing  systems,  and  ac- 
celerating the  consolidation  and  inte- 
gration of  older  systems  to  force  the 
intelligence  community  toward  cheap- 
er collection  alternatives. 

The  goal  here  is  to  force  a  zero-based 
review  of  national  technical  collection 
systems  to  ensure  that  the  Nation  has 
the  right  collection  mix  to  address  fu- 
ture intelligence  requirements  at  the 
lowest  possible  cost. 

I  believe  that  we  have  cut  all  we  can 
in  this  area  for  this  year.  Deeper  cuts, 
in  my  judgment,  will  risk  our  not  hav- 
ing the  eyes  and  ears  to  monitor  arms 
control  agreements,  or  keep  on  top  of 
the  next  international  crisis. 

I  do  not  want  to  see  it  slow  the  pace 
of  these  arms  control  agreements. 

We  have  put  into  place  a  policy  for 
achieving  significant  personnel  reduc- 
tions, which  will  also  achieve  savings 
over  the  long  run. 

In  addition  to  these  savings,  the  com- 
mittee took  other  actions  which  are  of 


equal,  if  not  greater,  importance.  We 
have  reordered  almost  51  billion — in  ad- 
dition to  cutting  Sl'/i  billion,  if  you  in- 
clude the  earlier  recession — we  have  re- 
ordered almost  SI  billion  in  intel- 
ligence spending  in  four  key  areas  that 
we  believe  move  our  agencies  toward 
meeting  intelligence  requirements. 

So  we  have  cut  more  than  SI  billion 
net,  or  something  like  $2  billion  net 
out  of  what  we  call  the  old  cold  war 
programs  and  transferred  SI  billion  of 
that  over  into  new  priorities. 

We  made  significant  enhancements 
to  human  source  collection— called 
Humint — an  initiative  the  Intelligence 
Committee  began  2  years  ago.  Our  ex- 
perience in  the  gulf  war  suggests  that 
understanding  the  intentions  of  our  ad- 
versaries are  as  important  as  knowing 
the  number  of  tanks  and  missiles  they 
possess,  and  only  Humint  can  provide 
decisionmakers  with  insights  in  this 
area. 

We  moved  to  protect  the  intelligence 
technology  base  by  funding  an  aggres- 
sive research  and  development  initia- 
tive. R&D  provides  the  seed  corn  for 
addressing  future  needs  and  opportuni- 
ties in  a  world  in  which  the  United 
States  could  face  new  challenges.  It 
provides  us  with  a  base  with  which  we 
can  react  in  a  world  in  which  unfore- 
seen events  are  almost  guaranteed  to 
occur. 

We  also  provided  funding  for  collec- 
tion against  new  and  growing  concerns 
like  proliferation  of  chemical  and  bio- 
logical weapons,  international  narcot- 
ics trafficking,  and  the  continuing 
threat  from  terrorism  against  Amer- 
ican interests  abroad. 

Finally,  the  committee  is  examining 
ways  to  leverage  the  tremendous  in- 
vestments we  have  already  made 
against  future  priorities. 

For  example,  we  have  worked  with 
Senator  Gore  to  establish  an  environ- 
mental task  force  comprised  of  promi- 
nent environmental  scientists  who  will 
examine  the  possibility  of  using  intel- 
ligence information  and  a  technology 
base  to  increase  our  understanding  of 
environmental  issues;  using  existing 
resources  we  have  already  paid  for  to 
give  us  information  about  the  environ- 
ment that  is  needed  on  an  inter- 
national basis.  We  adopted  an  amend- 
ment offered  by  Senator  Kerrey  of  Ne- 
braska to  examine  the  feasibility  of  ex- 
porting some  of  our  satellites  and 
other  technologies,  an  area  where  I 
think  we  have  a  clear  competitive  ad- 
vantage. We  have  to  do  it  in  a  way  that 
we  do  not  give  away  capabilities  that 
must  remain  uniquely  ours.  It  is  a  way 
we  can  achieve  commercial  returns  on 
our  investments. 

It  is  true  that  the  national  intel- 
ligence budget  has  doubled  in  real 
terms  over  the  past  decade.  Some  will 
use  that  fact  to  support  the  argument 
for  deeper  reductions  to  intelligence. 

But  this  statistic  needs  to  be  put  into 
perspective.    Part   of   the   reason   the 
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growth  was  so  high  was  that  we  were 
starting  from  a  point  at  which  the  in- 
telligence budget  was  very,  very  mod- 
est, compared  to  the  budget  of  the  De- 
partment of  Defense.  Even  now,  na- 
tional intelligence  spending  represents 
a  very  small  percentage  of  the  overall 
defense  budget.  And  it  enables  us  to 
make  some  of  those  cuts  in  defense,  be- 
cause with  the  information  we  have 
and  the  earlier  warning  you  have,  you 
can  multiply  the  benefit  of  the  defense 
forces  that  you  have. 

Although  most  intelligence  expenses 
are  buried  in  the  defense  budget,  the 
intelligence  community  does  not  sup- 
port the  military  exclusively.  Intel- 
ligence provides  critical  information 
on  international  trade  issues,  arms 
control,  diplomatic  negotiations,  and 
other  U.S.  national  security  interests. 

Nevertheless,  I  agree  that  the  intel- 
ligence budget  is  still  too  large,  even 
after  the  $1  billion  cut  my  committee 
has  recommended.  But  we  must  make 
these  recommendations  in  a  respon- 
sible way  as  reductions.  We  must  en- 
sure that  our  country  has  no  collection 
gaps,  and  that  we  retain  sufficient  in- 
vestment to  address  the  future  in  such 
areas  as  chemical,  biological,  and  mis- 
sile proliferation,  counternarcotics, 
and  support  to  contingency  operations. 
So  I  believe  that  the  committee, 
while  more  savings  can  be  achieved  in 
the  future,  has  put  in  place,  with  the 
$1.5  billion  of  savings,  a  framework, 
along  with  our  recommendations  for 
reorganization,  for  fundamentally  re- 
structuring and  downsizing  the  intel- 
ligence community.  To  cut  deeper  than 
we  have  already  recommended,  along 
with  the  other  changes  that  we  are  now 
making  this  year,  will  risk  jeopardiz- 
ing our  intelligence  capabilities  by 
downsizing  too  quickly,  or  on  an  or- 
derly path.  We  made  the  cuts  in  an  or- 
derly way. 

We  can  say  to  the  people  we  have 
saved  money  by  restructuring  the  in- 
telligence community  but  not  in  a  way 
that  jeopardizes  our  national  security 
interests.  We  have  not  deprived  our- 
selves of  the  means  of  knowing  what 
we  may  well  need  to  know  in  a  world 
that  is  changing  as  much  as  it  is.  I  ap- 
peal to  my  colleagues,  let  us  do  this  in 
an  orderly  way.  Let  us  do  this  step  by 
step.  Let  us  do  this  on  the  right  time- 
table. Yes,  let  us  downsize,  and  let  us 
make  sure  that  we  do  not  shirk  our  re- 
sponsibilities to  provide  for  the  na- 
tional security  interests. 

We  are  not  a  standing  committee  of 
the  Senate.  There  is  no  separate  appro- 
priation for  intelligence.  Perhaps  some 
day  there  should  be.  We  should  find,  I 
think,  a  way  to  have  a  clearer  debate 
about  these  issues  in  public.  But  under 
the  rules  of  the  Senate,  once  our  com- 
mittee has  completed  its  deliberation, 
our  bill  is  sequentially  referred  to  the 
Senate  Armed  Services  Committee.  I 
note  to  my  colleagues  that  every  year 
since  I  have  been  chairman,  after  we 


report  our  intelligence  authorization 
bill  to  the  Senate,  I,  along  with  the 
vice  chairman,  first  Senator  Cohen, 
and  now  Senator  MURKOWSKI,  have 
written  to  all  100  Members  of  the  Sen- 
ate inviting  them  to  review  our  work 
and  brief  our  staff,  as  has  been  said. 
And  I  have  said  in  answer  to  Senator 
Cohen,  only  one  Senator  accepted  that 
invitation.  Senator  NUNN  and  his  col- 
leagues scrutinized  our  action. 

The  Armed  Services  Committee 
members  agreed  that  a  $1  billion  cut 
for  fiscal  year  1993  was  about  right. 
Senator  NUNN  and  Senator  Warner 
have  agreed  with  our  Members  to  pass 
on  the  savings  to  the  Treasury  for  defi- 
cit reduction.  The  Defense  Appropria- 
tions Subcommittee,  upon  which  the 
Senator  from  Arkansas  serves,  con- 
curred this  week.  The  committee  under 
the  able  leadership  of  the  Senator  from 
Alaska,  the  Senator  from  Hawaii,  that 
a  $1  billion  cut  was  appropriate,  as  did 
the  full  Appropriations  Committee.  By 
my  account  that  means  that  well  over 
half  of  the  Senate  has  already  had  the 
ability  to  review  the  actions  of  the 
Senate  Intelligence  Committee,  and 
the  House  Intelligence  Committee  also 
agreed  that  a  cut  in  the  neighborhood 
of  $1  billion  was  about  right. 
A  consensus  has  emerged. 
We  all  believe  the  intelligence  budget 
must  be  downsized,  but  we  have  to  do 
it  in  an  orderly  way. 

U.S.  intelligence  can  no  longer  be  all 
things  to  all  people.  The  unrestrained 
growth  of  the  1980's  is  over.  The  com- 
munity must  now  focus  on  qualitative 
improvements  to  ensure  its  product 
makes  a  difference,  that  it  provide  the 
President  and  senior  policymakers 
with  truly  unique  information  unavail- 
able from  other  sources. 

We  all  believe  this  must  be  done  in  a 
coherent  manner— with  a  careful  eye  to 
the  flexibility  of  the  President,  wheth- 
er this  President  or  a  new  President, 
must  have  to  achieve  our  national  se- 
curity objectives. 

So  I  will  conclude  simply  by  saying 
to  my  colleagues  that  I  and  my  col- 
leagues on  the  Intelligence  Committee 
view  oui-selves  as  trustees  for  the  en- 
tire Senate. 

The  committee  has  worked  very  hard 
and  the  staff  works  very  hard  in  meet- 
ing those  responsibilities  in  a  biparti- 
san fashion. 

We  have  identified  $500  million  in 
cuts  for  the  fiscal  year  1992  rescission 
package.  We  have  had  identified  $1  bil- 
lion in  cuts  for  the  fiscal  year  1993  re- 
quest. We  have  taken  $1.5  billion  from 
the  base  of  intelligence  expenditures. 

As  chairman  of  the  committee,  I  am 
here  to  tell  my  colleagues  that  to  do 
more  at  this  point  would,  in  my  view, 
be  detrimental  to  our  national  secu- 
rity. 

I  hope  that  my  colleagues  would 
trust  the  judgment  of  the  members  of 
the  committee,  the  bipartisan  member- 
ship of  this  committee,  and  not  take 


action  in  a  way  that  is  not  in  the  best 
interests  of  our  country  and  will  vote 
in  opposition  to  the  Bumpers  amend- 
ment. 
Mr.  STEVENS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  we 
have  been  on  this  matter  now  for  3 
hours.  I  wonder  if  I  might  discuss  with 
the  Senator  from  Arkansas  and  oth- 
ers— I  know  there  are  other  Members 
waiting  to  speak — if  it  would  be  pos- 
sible to  set  a  time  certain  to  vote  on 
this  amendment.  We  have  passed  the 
hour  of  6  oclock.  so  we  could  vote  al- 
most at  any  time.  But  I  would  like  to 
suggest  perhaps  not  more  than  an  hour 
more,  equally  divided,  under  the  con- 
trol of  the  Senator  from  Arkansas  and 
the  Senator  from  Hawaii. 

Mr.  BUMPERS.  I  am  certainly  will- 
ing to  enter  into  a  time  agreement.  My 
good  friend  from  Illinois  wants  at  least 
10  minutes.  I  believe  Senator  Sasser 
would  probably  want  another  10  min- 
utes. Why  do  we  not  do  this?  Why  do 
we  not  say  1  hour  and  10  minutes, 
equally  divided? 

Mr.  STEVENS.  I  am  prepared  to  try 
and  clear  that  time.  I  think  we  can 
clear  it.  The  Senator  would  propose  to 
vote  somewhere  around  7:30. 

Mr.  BOREN.  Mr.  President,  I  would 
say  to  my  colleague  from  Alaska  I  do 
not  believe  we  would  require  quite  that 
much  time  on  this  side.  I  think  the 
Senator  from  Ohio  may  wish  to  speak 
and  the  Senator  from  Rhode  Island 
wishes  to  speak.  We  could  probably  do 
it  in  a  little  less  time.  If  we  could  cut 
it  maybe  to  an  hour.  I  know  there  are 
several  Members  who  are  tying  to  at- 
tend a  gathering  tonight  from  both 
sides  of  the  aisle.  If  we  needed  5  extra 
minutes,  I  would  be  happy  to  yield  that 
to  him  from  this  side.  I  think  we  could 
hold  it  to  an  hour. 

Mr.  BUMPERS..  I  would  like  to  re- 
serve 35  minutes  on  this  side.  However 
you  want  to  work  that  out  is  fine  with 
me. 

Mr.  BOREN.  I  am  happy  to  reserve  25 
minutes  on  this  side  and  that  way  it 
would  give  us  an  hour  total. 

Mr.     STEVENS.     Are     you     talking 
about  the  opposition  to  the  Senator's 
amendment? 
Mr.  BOREN.  Yes. 

Mr.  STEVENS.  I  would  like  to  sug- 
gest a  time  certain  so  we  do  not  have 
any  misunderstanding.  If  we  voted  at 
7;30 

Mr.  BOREN.  7:15. 

Mr.  STEVENS.  No.  we  are  talking 
about  7:30. 

Mr.  BUMPERS.  We  are  suggesting 
that  we  vote  at  7:15.  with  35  minutes 
for  the  proponents  and  25  minutes  for 
the  opponents.  Why  can  we  not  agree 
to  that? 

Mr.  BOREN.  That  would  be  agreeable 
on  this  side. 

Mr.  STEVENS.  It  is  not  agreeable  on 
this  side.  If  we  are  going  to  go  beyond 
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7  o'clock,  we  are  asking  then  to  go  to 
7:30. 

Mr.  BUMPERS.  I  cannot  agree  to 
vote  at  a  time  certain  unless  we  have 
the  time  allocated. 

Mr.  STEVENS.  I  am  agreeable  to  the 
time  allocated,  equally  divided. 

Mr.  BUMPERS.  Does  the  Senator 
want  to  set  the  time  certain  at  7:30. 
with  the  time  equally  divided? 

Mr.  STEVENS.  I  would  be  happy  to 
set  it  at  7  o'clock. 

Mr.  BUMPERS.  I  cannot  do  that.  I 
will  set  it  for  7:30,  with  the  time  equal- 
ly divided,  or  7:15,  with  the  time  equal- 
ly divided. 

Mr.  CHAFEE.  Mr.  President,  I  have  a 
suggestion  here.  We  have  45  minutes  to 
7  o'clock.  How  much  time  does  the  Sen- 
ator's side  want,  total? 

Mr.  BUMPERS.  Thirty-five  minutes. 

Mr.  CHAFEE.  Can  you  not  cut  it 
down  a  little  bit? 

Mr.  BUMPERS.  I  might  hand  you 
back  5  or  10  minutes.  I  just  want  to  be 
on  the  safe  side.  I  have  people  that 
wish  to  speak. 

Mr.  BOREN.  I  am  informed  that  we 
need  to  discuss  this  matter  with  the 
distinguished  majority  leader,  who  is 
not  on  the  floor  right  now. 

I  suggest  we  allow  Senators  to  speak 
and  we  will  revisit  this  question  very, 
very  soon. 

Mr.  STEVENS.  I  yield  the  floor. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  have 
had  an  interest  in  this  intelligence 
process  for  some  time.  I  was  taking  my 
Army  basic  training  at  Fort  Riley,  KS, 
and  all  of  the  sudden  I  heard  the  FBI 
was  checking  me  out.  I  could  not  figure 
out  what  I  had  done  to  cause  the  FBI 
to  check  me  out. 

One  day,  I  was  called  to  the  orderly 
room  and  they  said,  "Would  you  like  to 
be  trained  as  a  special  agent  for  the 
counterintelligence  corps?" 

I  do  not  know  that  I  had  even  heard 
of  the  counterintelligence  corps,  but  it 
sounded  as  good  as  anything  I  knew  of. 
I  was  in  heavy  infantry  basic  training 
and  it  sounded  better  than  heavy  infan- 
try, so  I  said  yes.  And  I  was  trained  at 
Fort  Holabird  and  was  sent  over  to 
Germany,  lived  in  civilian  clothes  in  a 
home  along  the  edge  of  the  Iron  Cur- 
tain. 

I  learned  that  we  have  to  be  very 
careful  in  this  intelligence  process. 
This  happened  to  be  in  the  McCarthy 
era  when  I  was  trained  at  Fort 
Holabird. 

I  remember  one  of  the  instructors 
going  through  things  that  might  indi- 
cate someone  might  have  Communist 
affiliations  or  tendencies.  And  I  re- 
member one  of  the  instructors  said, 
Fredric  March  gave  a  substantial 
amount  to  the  Yugoslav  Children's  Re- 
lief Fund;  therefore,  he  was  suspect. 
And  there  was  just  a  whole  series  of 
that  kind  of  thing  taking  place. 


And  I  remember  sending  a  letter  to 
the  editor  of  the  St.  Louis  Post-Dis- 
patch, who  happened  to  be  a  personal 
friend — it  was  a  personal  letter,  not  a 
letter  for  publication— saying  you  real- 
ly ought  to  check  into  what  is  happen- 
ing in  the  intelligence  community  in 
this  country  and  I  cited  a  number  of 
examples  from  what  had  happened  in 
our  classes.  I  remember  getting  the  let- 
ter in  response  saying,  you  have  to  be 
careful  what  you  say  and  write  these 
days.  It  might  not  be  safe. 

Democracy  is  a  very  careful  balance 
between  security  and  freedom.  And 
when  we  get  too  far  on  the  security 
side,  we  lose  democracy. 

Now  I  am  not  suggesting  that  Robert 
Gates  or  Judge  Sessions  or  anyone  else 
involved  in  security  right  now  is  out  of 
balance.  But  inevitably,  when  you 
work  with  those  who  are  on  the  secu- 
rity side,  there  are  those  who  believe 
excessively  in  the  security  side  of 
things. 

And  even  in  this  body,  why  can  we 
not  declassify  the  amount  that  is 
spent? 

My  friend  from  Maine,  Senator 
Cohen,  said,  when  we  suggest  that  we 
ought  to  declassify  this  and  give  the 
total  amount  spent,  we  somehow  have 
a  lack  of  confidence  in  those  who  serve 
on  the  Intelligence  Committee  or  those 
who  serve  on  the  Armed  Services  Com- 
mittee. 

I  heard  the  Senator  from  Tennessee, 
Senator  Sasser,  mention  before  what 
we  are  spending  in  terms  relative  to 
other  amounts. 

But  why  can  we  not — not  just  Sen- 
ators, not  just  House  Members — why 
cannot  my  barber  find  out  what  we  are 
spending  on  intelligence?  Why  cannot 
every  citizen? 

Senator  Moynihan  said,  "Secrecy  is 
the  enemy  of  good  conclusions."  Se- 
crecy is  also  the  enemy  of  democracy. 
Access  to  facts  and  how  those  facts  are 
reached  is  extremely  important. 

I  recall  Senator  Moynihan  pointing 
out,  not  today  but  on  past  occasions, 
that  the  exaggerated  conclusions  of  the 
potential  of  the  Soviet  Union  resulted 
in  wasting  tens  of  billions,  perhaps 
hundreds  of  billions  of  dollars.  And  the 
whole  question  of  constitutionality 
that  he  raised  is  a  very,  very  interest- 
ing question  that  I  do  not  know  has 
ever  been  probed. 

Senator  Moynihan  also  mentioned 
that  he  has  that  plaque  on  the  wall, 
given  to  him  by  the  CIA  and  the  intel- 
ligence community  for  his  contribu- 
tion. I  got  thinking  about  it.  There 
have  been  more  than  30  colleges  and 
universities  who.  in  moments  of  gener- 
osity, have  given  me  honorary  doctor- 
ates, but  I  only  have  two  on  the  wall: 
One  from  Georgetown  University,  one 
from  Haverford  College.  Why?  They  are 
both  written  in  Latin.  There  is  some 
attractiveness  to  mystery.  And  that  is 
the  appeal  of  intelligence,  I  think.  This 
is  something  that  has  great  appeal. 
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We  have  to  use  common  sense  in  this 
area.  The  world  has  changed.  We  have 
not  changed  here  in  the  U.S.  Senate. 
My  colleague,  the  highly  respected 
chairman  of  the  Senate  Budget  Com- 
mittee, said  here  a  few  minutes  ago 
that  in  the  1980's  intelligence  spending 
increased  20  times  faster  than  defense 
spending.  We  are  now  spending  at  the 
Federal  level  more  money  on  intel- 
ligence gathering  than  we  are  spending 
on  education.  We  are  spending  more  on 
intelligence  gathering  than  we  are 
spending  on  foreign  aid  and  all  of  our 
diplomatic  efforts  combined.  It  just 
does  not  make  sense. 

I  am  aware,  if  my  political  antennae 
are  accurate — I  am  aware  that  this 
amendment  probably  is  going  to  be  de- 
feated. I  hope  I  am  wrong.  But  just  to 
irrationally  go  along,  year  after  year 
after  year,  spending  money  reck- 
lessly—and I  think  that  is  what  we  are 
doing— to  perpetuate  institutions  that 
have  grown  up,  just  does  not  make 
sense.  I  hope  we  will  adopt  the  amend- 
ment of  our  colleague  from  Arkansas. 
It  is  a  small  step  in  the  right  direction. 

And  to  my  friend  from  Tennessee,  if 
I  may  have  his  attention  for  just  a  mo- 
ment, we  will  illustrate.  I  fear,  with  a 
vote  on  the  Bumpers  amendment,  why 
we  need  a  constitutional  amendment 
for  a  balanced  budget.  Because  what  we 
do  is  we  compromise  around  here.  Do 
you  know  how  we  compromise?  Some 
people  want  a  super  collider.  I  voted  for 
that.  I  think  it  is  necessary.  Some  peo- 
ple want  that  space  station.  I  voted 
against  that  one.  costing  $50  to  $100  bil- 
lion or  whatever  it  is.  Some  people  say 
we  ought  to  keep  spending  money  on 
intelligence;  oh.  yes,  the  Soviet  threat 
has  disappeared  but  this  is  such  a  nice 
project  to  spend  money  on,  intel- 
ligence. No  one  questions  the  need  for 
that. 

So  we  compromise  by  spending 
money  on  all  of  them.  And  that  is  what 
we  do  year,  after  year,  after  year. 
Somehow  we  need  something  that  is 
going  to  discipline  us.  My  hope  is  one 
of  these  days  we  will  adopt  a  constitu- 
tional amendment.  Unless  somehow  we 
find  we  have  the  good  sense  to  start 
adopting  amendments  like  this.  But 
that  day  I  do  not  think  is  here.  And  I 
doubt  that  day  will  ever  come. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  as  our 
distinguished  chairman  has  already 
pointed  out,  the  Intelligence  Commit- 
tee reduced  the  President's  request  for 
the  National  Foreign  Intelligence  Pro- 
gram by  $1  billion  for  fiscal  year  1993. 
We  also  recommended  $700  million  in 
cuts  to  tactical  intelligence  programs. 
We  were  able  to  make  these  reductions, 
without  damaging  important  capabili- 
ties, by  eliminating  programs  that  in 
most  cases  had  been  related  to  the  now 
defunct  threat  of  a  Soviet  invasion  of 
Western  Europe. 
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In  considering  whether  or  not  fur- 
ther, deep  reductions  are  warranted,  I 
would  like  to  suggest  some  questions 
for  my  colleagues  to  consider: 

Do  we  care  less  today  about  the  situ- 
ation in  Bosnia  than  we  did  last 
month?  I  seem  to  recall  that  several 
weeks  ago  this  Chamber  was  ringing 
with  impassioned  pleas  for  a  U.N.  reso- 
lution authorizing  all  necessary  means 
to  ensure  access  to  detention  camps 
and  the  delivery  of  humanitarian  sup- 
plies in  Bosnia.  Don't  we  still  want  to 
know  about  the  detention  camps  and 
what  is  going  on  inside  them?  Do  we 
still  care  which  countries  are  evading 
the  economic  embargo  on  Serbia,  and 
what  the  prospects  are  for  this  conflict 
to  spread? 

Do  we  care  less  about  the  issues  of 
proliferation  and  human  rights  in 
China  than  we  did  earlier  this  month 
when  the  Senate  again  voted  to  revoke 
MFN  status  for  China? 

Are  we  less  concerned  today  about 
nuclear  proliferation  than  we  were  last 
week  when  a  majority  voted  to  support 
a  U.S.  nuclear  testing  moratorium?  I 
supported  the  moratorium. 

Are  we  less  concerned  today  than  we 
have  been  in  the  past  about  the  threat 
of  terrorism  or  the  problem  of  illegal 
narcotics? 

Are  we  less  concerned  today  about 
the  volatile  situation  in  Iraq,  or  the 
stability  of  the  countries  that  have 
emerged  from  the  wreckage  of  the  So- 
viet empire?  Are  we  content  to  ignore 
the  situation  in  Central  Asia,  where 
there  has  been  fighting  in  Tajikistan, 
Afghanistan,  Armenia  and  Azerbaijan, 
Georgia,  and  Moldova? 

Has  anyone  made  an  assessment  of 
the  impact  of  these  proposed  cuts  on 
U.S.  capabilities  for  monitoring  the 
START  Treaty,  which  will  soon  come 
before  the  Senate  for  ratification?  In 
that  same  regard,  is  the  Senate  con- 
tent to  assume  that  President  Yeltsin 
has  everything  under  control  in  Russia, 
and  that  he  can  successfully  transform 
that  vast  and  diverse  country,  still  in 
upheaval,  into  a  stable  democracy? 

Mr.  President,  has  the  world  become 
so  transformed  in  recent  weeks  that  all 
of  those  who  have  professed  concern 
about  these  issues  now  believe  that  we 
can  slash  programs  that  provide  criti- 
cal information  regarding  narcotics, 
international  terrorism,  weapons  pro- 
liferation, arms  control,  and  human 
rights  violations? 

Mr.  President,  does  it  make  sense  to 
take  a  meat-ax  approach  to  reductions 
in  the  intelligence  budget  while  we  are 
simultaneously  implementing  dra- 
matic reductions  in  defense  expendi- 
tures? This  is  the  logical  equivalent  of 
saying  that  since  we  are  driving  a 
smaller  and  less  safe  car  we  don't  need 
an  airbag.  Unfortunately,  Mr.  Presi- 
dent, the  world  is  full  of  surprises. 

Who  among  us  suspected  in  July  1990 
that  our  country  was  on  the  verge  of 
becoming  involved  in  a  war  in  the  Mid- 


dle East?  Who  among  us  can  predict 
what  next  year  will  bring? 

T  can  tell  you  this.  Mr.  President, 
Gen.  Norman  Schwarzkopf  did  not 
come  before  the  Intelligence  Commit- 
tee and  ask  for  smaller  intelligence 
budgets  or  less  intelligence  support.  He 
felt  that  some  programs  should  be  re- 
duced and  others  expanded.  He  wanted 
changes,  but  he.  like  all  commanders, 
wanted  more  information,  not  less. 

Mr.  President,  we  are  living  in  an  era 
that  some  have  referred  to  as  the  age 
of  information.  I  am  currently  serving 
my  second  stint  on  the  Intelligence 
Committee,  and  I  believe  it  is  accurate 
to  say  that  I  have  spent  more  time 
serving  on  that  panel  than  any  Member 
of  either  the  House  or  Senate.  I  have 
yet  to  see  an  agency  or  department  in- 
dicate that  its  requirements  for  infor- 
mation are  declining.  In  fact,  the  intel- 
ligence community  today  is  finding 
that  it  is  getting  new  missions,  includ- 
ing greater  support  on  international 
economic  and  environmental  issues. 

To  those  of  my  colleagues  who  have 
not  served  on  the  Intelligence  Commit- 
tee, who  wonder  what  advantages  the 
taxpayer  derives  from  intelligence 
spending,  I  would  like  to  make  a  sug- 
gestion. Get  a  briefing  from  the  intel- 
ligence community  on  its  activities  in 
support  of  the  military  during  the  Per- 
sian Gulf  war.  Get  a  "briefing  on  the  sit- 
uation in  Bosnia  today,  and  ask  about 
the  number  and  disposition  of  deten- 
tion camps,  and  get  an  assessment  of 
the  prospects  for  the  conflict  in  the 
Balkans  to  spread.  Get  a  briefing  re- 
garding China  and  the  issue  of  weapons 
proliferation.  And  while  you  are  at  it, 
get  a  briefing  on  our  ability  to  monitor 
the  START.  CFE.  INF,  and  biological 
weapons  treaties.  If  you  do  I  think  you 
will  find,  as  I  have,  that  our  capabili- 
ties are  already  thinly  stretched,  and 
that  the  intelligence  community  is  in 
fact  producing  and  distributing  large 
amounts  of  valuable  information  that 
is  not  available  on  CNN. 

Mr.  President,  this  administration 
did  not  request  any  reductions  in  intel- 
ligence expenditures.  It  has  been  this 
administration's  view  that  intelligence 
serves  an  important  warning  function, 
and  that  at  a  time  when  we  are  reduc- 
ing our  military  strength  by  at  least  25 
percent,  it  is  all  the  more  important  to 
have  early  warning  of  impending  con- 
flicts or  arms  control  violations.  Our 
committee  nevertheless  recommended 
cuts  that  will  force  the  intelligence 
community  to  get  by  next  year  with 
roughly  $1  billion  less  than  it  had  this 
year.  Our  committee  also  rec- 
ommended large  cuts  in  the  tactical  in- 
telligence program.  I  believe  we  have 
acted  responsibly,  balancing  budget 
pressures  against  the  requirements  of 
military  and  civilian  policymakers.  We 
made  specific,  targeted  reductions 
against  programs  that  we  believe  are 
no  longer  required.  We  did  not  simply 
make  a  large,  unallocated,  across-the- 


board  reduction  as  the  Senator  from 
Arkansas  proposes  to  do. 

Mr.  President,  the  intelligence  com- 
munity sometimes  produces  incorrect 
or  slipshod  analysis  and  it  sometimes 
fails  to  provide  warning.  But  my  col- 
leagues should  understand  that  most  of 
the  money  in  the  intelligence  budget  is 
in  collection.  It  is  in  taking  pictures  of 
the  battle  lines  in  Iraq  or  facilities  be- 
lieved to  be  involved  in  weapons  pro- 
duction; it  is  in  trying  either  to  pro- 
tect our  communications  or  intercept 
someone  elses'  it  is  in  penetrating  ter- 
rorist and  narcotrafficking  organiza- 
tions and  hostile  governments.  Most  of 
that  information  is  in  fact  valuable, 
and  most  of  it  is  put  to  good  use.  In 
fact,  the  NRO,  NSA,  and  CIA  are  al- 
ready unable  to  process  many  of  the  re- 
quests they  receive  because  assets  that 
are  looking  at  say,  Bosnia,  are  not 
available  to  monitor  the  situation  in 
Somalia  or  Armenia.  So  I  would  cau- 
tion my  colleagues  that  while  reduc- 
tions can  certainly  be  made  in  intel- 
ligence spending,  there  are  still  many 
bottlenecks  and  many  requirements 
that  go  unfilled  every  day. 

Mr.  President,  we  cannot  highlight  in 
the  discussions  on  this  floor  the  suc- 
cesses the  intelligence  community  has 
enjoyed,  although  the  proponents  of 
this  amendment  are  free  to  tout  short- 
comings and  failures.  But  there  are 
many  successes  as  well  as  failures,  and 
the  public  should  not  be  misled. 

In  closing.  Mr.  President.  I  would  say 
that  I  believe  the  committee  has  acted 
in  the  finest,  bipartisan  tradition  of 
the  Senate  in  producing  our  authoriza- 
tion bill.  Frankly,  we  are  already  mak- 
ing cuts  that  will  result  in  the  loss  of 
some  unique  capabilities  that  we  may 
someday  come  to  regret.  But  we  recog- 
nize the  need  for  cuts  and  have  there- 
fore produced  a  bill  that  trims  what  we 
believe  are  marginal  programs  while 
preserving  important  functions.  I  urge 
my  colleagues  to  reject  the  amend- 
ment. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Senators 
Metzenbaum.  Wellstone.  and  HOL- 
LINGS  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  Yes. 

Mr.  STEVENS.  Is  it  possible  now  to 
discuss  a  time  certain  to  vote,  now 
that  the  speakers  have  gone?  Could  we 
agree  now  to  vote  at  7  o'clock? 

Mr.  BUMPERS.  To  vote  at  7? 

Mr.  STEVENS.  Yes;  time  equally  di- 
vided in  the  usual  form. 

Mr.  BUMPERS.  I  cannot  do  that. 

Mr.  STEVENS.  Very  well.  I  thank 
the  Senator. 

Mr.  BUMPERS.  Mr.  President.  I  will 
say  I  wanted  to  offer  this  amendment 
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and  an  amendment  on  the  Trident  II 
missile  on  the  authorization  bill.  The 
distinguished  Senator  from  Georgia, 
Senator  NUNN,  said  if  you  offer  those 
amendments,  we  will  never  get  out  of 
here  and  we  will  have  a  Saturday  ses- 
sion. I  did  not  want  to  be  the  culprit 
that  caused  a  Saturday  session,  so  I 
agreed  to  postpone  it,  even  though  it 
meant  offering  the  amendment  on  a 
bill  from  a  committee  on  which  I  sit; 
namely,  the  Defense  Appropriations 
Subcommittee. 

So  I  want  to  apologize  to  both  my 
chairman.  Senator  Inouye,  and  the 
ranking  member.  Senator  Stevens,  for 
offering  this  amendment  on  the  defense 
appropriations  bill.  As  I  say,  I  sit  on 
that  committee  and  I  do  not  like  the 
idea  of  offering  amendments  in  opposi- 
tion to  the  bill  out  of  our  committee. 
But  a.s  I  say,  I  was  prevailed  upon  not 
to  offer  it  on  the  authorization  bill  so 
we  would  not  have  a  Saturday  session. 

I,  personally,  think  Senator  Inouye 
and  Senator  Stevens  have  done  an  out- 
standing job  on  the  bill.  I  just  happen 
to  believe  there  are  a  couple  of  areas 
where  we  can  save  a  lot  of  money  for 
the  taxpayers  of  this  country  and  not 
jeopardize  the  security  of  this  Nation 
one  scintilla. 

Mr.  President,  it  seems  to  me  that 
what  we  are  doing  with  the  intelligence 
budget  is  we  are  trying  to  protect  our- 
selves against  every  possible  scenario 
anybody  can  conjure  up.  It  reminds  me 
of  the  Secret  Service  protecting  the 
President.  Now  there  is  a  budget  that 
has  just  gone  completely  out  of  sight 
in  the  last  20  years.  When  you  consider 
the  fact  that  this  budget  has  gone  up 
well  over  100  percent  just  during  the 
decade  of  the  eighties,  obviously  people 
keep  thinking  up  scary  scenarios.  It  re- 
minds me  of  a  Saturday  night  bunking 
party,  where  the  first  person  who  tells 
a  scary  story  does  not  have  a  chance 
and  the  next  person  is  going  to  make  it 
a  lot  more  scary. 

The  Senator  from  Maine  pointed  out 
a  series  of  intelligence  failures:  Pan- 
ama, Grenada,  where  we  had  to  use 
tourist  maps  to  find  out  what  kind  of 
topography  and  where  the  roads  were 
in  Grenada;  and  then  in  Libya,  there 
were  a  lot  of  complaints  about  the  lack 
of  correct  intelligence;  in  Panama,  the 
stories  about  intelligence  failures  were 
legion.  I  remember  in  the  story  of  Gre- 
nada, incidentally,  one  soldier  used  his 
credit  card  to  call  home  to  find  out 
some  kind  of  piece  of  information 
about  where  they  ought  to  go. 

And  then,  of  course,  I  remember  Gen- 
eral Schwarzkopf  complaining  loudly 
about  the  battle  damage  assessments 
furnished  him  during  the  Desert  Storm 
war  and  how  he  said  they  were  utterly 
worthless.  The  Director  of  Central  In- 
telligence has  said,  since  that  time, 
that  they  have  reassessed  it  and  they 
are  not  so  critical. 

But  the  point  I  want  to  make  is. 
after  the  Senator  from  Maine  listed  all 


of  those  failures  in  intelligence  in  this 
country,  one  wants  to  ask  what  were 
they  doing  with  the  money?  This  budg- 
et has  been  pretty  big  even  before  the 
Soviet  Union  exploded. 

Mr.  SASSER.  Will  the  Senator  just 
yield  for  a  question? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  SASSER.  Mr.  President,  I  did  not 
join  in  this  amendment  today  to  cast 
aspersions  on  the  intelligence  commu- 
nity in  general  or  the  Central  Intel- 
ligence Agency  in  particular.  It  is  my 
view  that  they  do  the  best  they  can  and 
that  in  some  cases  they  are  right  and 
in  some  cases  they  are  wrong,  and  in 
some  cases  they  miss  altogether.  But  if 
we  are  going  to  start  talking  about 
failures  in  the  intelligence  community, 
the  Senator  is  aware,  I  am  sure,  that 
the  intelligence  community  made 
major  miscalculations  about  Vietnam. 
Tens  of  thousands  of  lives  were  lost 
there  as  a  result  of  the  disastrous 
course  this  Nation  went  down. 

Mr.  President,  is  the  Senator  aware 
that  United  States  intelligence  failed 
to  predict  the  fall  of  Iran,  the  capture 
of  the  United  States  Embassy  and  the 
fact  that  the  Shah  himself  would  be 
driven  from  his  own  nation?  Just  as  re- 
cently as  the  1980's,  after  the  intel- 
ligence budget  was  increased  100  per- 
cent in  real  dollars,  100  percent  in- 
crease corrected  for  inflation  during 
the  decade  of  the  1980's,  the  intel- 
ligence community  failed  to  predict 
that  Iraq  would  invade  Kuwait.  We  had 
no  indication  of  that  in  this  body. 

And  later,  and  perhaps  as  glaring  or 
even  more  glaring,  the  intelligence 
community  failed  to  predict  the  weak- 
ness of  the  Iraqi  military  establish- 
ment. The  Iraqis  turned  out  to  be, 
thank  God,  paper  tigers.  The  United 
States  military  forces  and  associated 
military  forces  went  through  the  Iraqi 
military  like  a  hot  knife  goes  through 
a  stick  of  butter.  But  if  the  Senator 
will  remember,  that  is  not  the  kind  of 
information  we  were  getting  about  the 
prowess  of  the  Iraqi  military  forces. 
That  is  to  say  nothing  about  how  Unit- 
ed States  intelligence  agencies  have 
systematically,  over  a  period  of  30 
years  at  least,  grossly  overestimated 
Soviet  military  capabilities.  And  cer- 
tainly, even  though  we  increased  fund- 
ing for  the  intelligence  community  by 
100  percent  during  the  decade  of  the 
1980s,  they  failed  to  anticipate  the  col- 
lapse of  communism;  they  failed  to 
predict,  as  far  as  I  know,  the  overthrow 
of  Gorbachev;  and  we  continue  to  re- 
ceive figures  that  are  incorrect  and 
faulty  on  the  economic  situation  in  the 
former  Soviet  Union. 

Today,  of  course,  there  are  former 
members  of  the  Central  Intelligence 
Agency  facing  criminal  prosecution  for 
not  telling  the  Congress  of  the  United 
States  the  truth. 

I  did  not  join  in  this  amendment  to 
raise  the  problems  and  the  apparent 
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failures  or  misdeeds  of  the  intelligence 
apparatus.  I  joined  in  with  the  Senator 
from  Arkansas  simply  because  we 
thought,  once  again,  we  might  be  able 
to  make  a  very  small  dollar  savings. 

I  interrupt  the  Senator  just  to  ask 
him  if  he  was  aware  of  these  intel- 
ligence failures  over  the  past  15  to  20 
years? 

Mr.  BUMPERS.  Mr.  President,  I  am 
familiar  with  those  and  several  others 
that  I  cannot  discuss  on  the  floor.  I 
wish  we  could  talk  about  all  of  those 
briefings  before  Desert  Storm,  but  you 
cannot  do  it.  One  of  the  unhealthy 
things  here  is  that  you  cannot  discuss 
this  thing  openly  unless  you  are  on  the 
committee. 

I  started  off  my  remarks  earlier  say- 
ing, and  I  want  to  repeat,  I  did  not 
come  to  the  floor  to  offer  this  amend- 
ment to  trash  the  CIA,  the  DIA,  Navy 
intelligence,  Army  intelligence,  the 
National  Security  Council,  or  anybody 
else.  As  the  Senator  from  Tennessee 
correctly  pointed  out,  sometimes  they 
are  right,  oftentimes  they  are  wrong. 

But  I  also  want  to  say  that  I  am  just 
like  the  Senator  from  Tennessee.  I 
thought  we  might  save  an  additional  SI 
billion  but  nobody  around  here  seems 
to  honor  or  pay  tribute  to  $1  billion.  It 
is  just  chicken  feed  and  it  is  not  worth 
having  this  long  debate. 

Let  me  also  say  to  the  Senator  that 
somehow  or  other  the  Intelligence 
Committee  and  the  Armed  Services 
Committee  can  cut  $1  billion  out  of  the 
budget,  which  they  did,  but  they  say 
that  is  the  perfect  level;  if  you  take  an- 
other penny  out,  you  are  destroying 
the  intelligence  apparatus  of  this  Na- 
tion. 

And  yet  it  is  the  Director  of  Central 
Intelligence  who  says  in  his  letter  to 
every  single  Senator  we  are  trying  to 
downgrade,  and  we  are  going  to  down- 
grade, the  intelligence  apparatus  of 
this  Nation.  But  Senators  who  are  op- 
posed to  the  amendment  say  if  you  do 
it  now,  it  will  have  a  disastrous  con- 
sequence. 

Mr.  SASSER.  Will  the  Senator  yield 
on  that  one  point? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  SASSER.  Will  the  Senator  ex- 
plain this  rationale  to  me.  The  Direc- 
tor of  the  Central  Intelligence  Agency 
tells  us  in  his  letter  that  as  of  1980,  58 
percent  of  intelligence  resources  went 
to  gathering  intelligence  on  the  Soviet 
Union. 

Mr.  BUMPERS.  As  recently  as  1990. 

Mr.  SASSER.  As  recently  as  1990. 

Mr.  BUMPERS.  Fifty-five  percent  of 
the  intelligence  budget  went  to  spy  on 
the  Soviet  Union. 

Mr.  SASSER.  If  we  increased  the  in- 
telligence budget,  as  the  House  Appro- 
priations Committee  reports  in  the  re- 
port accompanying  their  legislation, 
by  100  percent  in  real  dollars  during 
the  decade  of  the  1980's,  and  58  percent 
of  those  resources  were  being  used  to 
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spy,  or  gather  intelligence  on  the  So- 
viet Union,  and  the  Director  of  the 
Central  Intelligence  Agency  now  tells 
us  in  his  letter  that  the  percent  of 
their  energies  and  resources  developed 
to  spying  on  the  old  Soviet  Union  has 
now  been  reduced  to  34  percent — where 
did  the  money  go?  I  believe  that  is 
what  he  said,  is  that  not  correct? 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. It  may  be  that  the  1990  figure  is  50 
percent.  The  1980  figure  was  58  percent. 
But  it  is  in  that  range.  It  is  in  the  fif- 
ties. 

Mr.  SASSER.  In  any  case,  we  are 
talking  about  a  reduction  of  energy 
and  resources  being  used  to  spy  on,  or 
gather  intelligence  on  the  old  Soviet 
Union  somewhere  in  the  neighborhood 
of  from  58  percent  down  to  34  percent. 
So  you  have  20  percent  of  the  resources 
of  the  intelligence  community  avail- 
able for  other  things,  that  is  what  I  am 
saying. 

Now,  I  am  asking  my  friend  from  Ar- 
kansas this.  With  20  percent  of  avail- 
able resources  available  to  be  used  for 
other  things  than  gathering  intel- 
ligence on  the  Soviet  Union,  how  can  a 
reduction  in  funding  of  between  2  and  4 
percent,  as  we  propose,  possibly  dam- 
age our  ability  to  gather  intelligence? 
We  still  have  more  than  adequate  fund- 
ing, it  would  appear  to  me. 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  just  rephrase  the  question  slight- 
ly, when  you  consider  a  20-percent  re- 
duction of  the  money  we  used  to  use  as 
recently  as  2  years  ago  to  spy  on  the 
Soviet  Union,  a  very  legitimate  ques- 
tion would  be  what  on  Earth  are  they 
doing  with  that  money?  Surely  we  are 
not  spending  that  amount  of  money  to 
spy  on  Bosnia.  I  do  not  know  where  the 
money  could  be  going.  But  I  think  it 
would  be  interesting  to  know.  But  as 
the  Senator  knows,  everything  is  so 
classified  you  cannot  talk  about  it. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  minute  on  that  point? 

Mr.  BUMPERS.  Yes. 

Mr.  RIEGLE.  We  spent  all  this 
money  to  find  out  what  was  going  on  in 
the  Soviet  Union,  and  apparently  we 
did  not  know  what  was  going  on  in  the 
Soviet  Union.  The  Soviet  Union  was 
about  to  collapse,  and  we  spent  all  this 
money,  and  apparently  we  were  not 
able  to  figure  that  out  ahead  of  time, 
and  we  were  taken  by  surprise.  It 
sounds  to  me  like  we  spent  a  lot  of 
money  and  did  not  get  anything  for  it. 

Mr.  BUMPERS.  Let  me  say  to  the 
Senator  from  Michigan,  the  Senator 
from  Tennessee  and  I  were  talking 
about  that  very  point  and  we  specifi- 
cally said,  and  I  want  to  reemphasize, 
we  did  not  come  here  to  trash  the  in- 
telligence community  and  dramatize 
their  failures,  and  they  have  been  le- 
gion. But  that  is  not  the  purpose  of  the 
amendment,  to  call  attention  to  their 
shortcomings.  I  assume  they  have 
often  been  right.  I  do  not  know.  The 
President  of  the  United  States  could 


probably    answer    that    better   than    I 
could. 

But  I  tell  you  something  else,  there 
are  members  of  the  Intelligence  Com- 
mittee who  are  going  to  vote  for  this 
amendment.  There  are  not  a  solid 
block  of  Senators  on  the  Intelligence 
Committee.  Some  are  going  to  vote  for 
this  amendment.  And  I  assume  they 
are  privy  to  the  same  information  oth- 
ers have  been  privy  to. 

The  Senator  from  Maine  said  the  peo- 
ple who  offer  this  amendment  criticize 
the  Intelligence  Committee  and  the 
Armed  Services  Committee  and  the 
Pentagon,  but  they  are  the  same  ones 
who  favor  arms  control. 

Now,  I  am  not  sure  what  the  rel- 
evance of  all  this  is.  But  he  engaged 
the  Senator  from  Oklahoma  in  a  col- 
loquy: Have  Senator  Bumpers  or  any  of 
the  people  who  are  offering  this  amend- 
ment ever  talked  to  you  about  cutting 
this?  And  the  Senator  from  Oklahoma 
answered  honestly,  yes,  he  has  talked 
to  me  about  it  a  number  of  times. 

Mr.  SASSER.  If  the  Senator  will 
yield  just  on  that  one  point,  I  recall 
very  well  going  to  a  briefing  in  the  In- 
telligence Committee  room  in  which 
we  were  briefed  on  the  question  of  the 
intelligence  budget  and  perhaps  what 
reductions  might  be  anticipated,  and  I 
believe  the  Senator  from  Arkansas  was 
present  at  that  briefing. 

Mr.  BUMPERS.  The  Senator  from 
Tennessee  and  I  sat  side  by  side  for 
roughly  2V2  hours  as  the  whole  thing 
was  presented  to  Senators  who  were 
not  members  of  that  committee. 

Mr.  SASSER.  And  the  Senator  may 
recall,  if  I  may  refresh  the  Senator,  the 
meeting  was  presided  over  by  the  dis- 
tinguished chairman  of  the  Intel- 
ligence Committee,  Senator  BOREN  of 
Oklahoma.  And  we  were  there — I  was 
there,  as  I  recall,  at  his  invitation.  And 
I  very  much  appreciated  that  invita- 
tion. 

Mr.  BUMPERS.  I  did,  too.  And  I 
would  like  to  express  again  my  grati- 
tude to  the  Senator  from  Oklahoma  for 
inviting  nonmembers  in  to  hear  that 
briefing. 

Mr.  SASSER.  If  my  friend  would 
yield  on  just  one  other  point,  the  im- 
plication was  made  on  the  floor  that 
those  who  support  the  amendment 
being  offered  by  my  friend  from  Arkan- 
sas in  some  way  were  implying  dis- 
respect for  the  chairman  of  the  com- 
mittee or  the  committee  itself.  Well, 
nothing  could  be  further  from  the  ac- 
tual truth.  I  do  not  think  any  Senator 
has  an  obligation  simply  to  rubber 
stamp  any  funding  measure  that  comes 
before  the  body.  We,  the  Senator  from 
Arkansas  and  I,  spent  a  number  of 
hours  on  an  amendment  to  reduce 
funding  for  the  strategic  defense  initia- 
tive. We  certainly  did  not  mean  that  as 
a  sign  of  disrespect  to  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee  or  the  members  of  his 
committee,  or  were  we  challenging 
their  judgment. 


It  was  simply  a  matter  of  disagree- 
ment. That  is  what  debate  on  the  floor 
is  all  about,  as  I  understand  it.  I  want 
to  set  the  record  straight  on  that,  if  I 
may. 

Mr.  BUMPERS.  If  I  may  interrupt 
the  Senator  just  to  point  out  another 
fact,  not  only  have  I  attended  brief- 
ings, not  only  have  I  discussed  it  at 
great  length  with  the  Senator  from 
Oklahoma,  the  chairman  of  the  Intel- 
ligence Committee,  not  only  have  I 
gone  virtually  to  every  CIA  briefing 
that  has  been  offered,  not  only  did  I  go 
to  S  whatever  it  is  over  there  for  all  of 
the  briefings  on  Desert  Storm,  not  only 
have  I  been  up  there  as  recently  as 
today  to  go,  once  again,  over  the  entire 
budget:  in  addition  to  that,  the  former 
Director  of  the  Central  Intelligence 
Agency,  William  Colby,  who  ran  the 
CIA  for  several  years,  said,  "You  ought 
to  cut  it  by  billions."  You  do  not  have 
to  believe  what  I  said  or  what  the  Sen- 
ator from  Tennessee  said.  Here  is  a  guy 
who  ran  it.  He  said,  "You  ought  to  cut 
billions." 

Lt.  Gen.  William  Odom,  Director  of 
the  National  Security  Administration, 
says  you  ought  to  cut  the  whole  appa- 
ratus for  billions.  As  I  say.  these  people 
are  not  mavericks.  They  are  not  new 
boys  on  the  block.  You  do  not  have  to 
believe  what  I  believe.  You  do  not  have 
to  believe  what  the  Senator  from  Ten- 
nessee believes.  These  people  do  not 
have  an  ax  to  grrind. 

The  Senator  from  Maine  says  the 
people  who  are  offering  this  amend- 
ment are  the  first  to  call  for  humani- 
tarian aid  for  Sarajevo.  Has  the  Sen- 
ator ever  called  for  aid  for  Sarajevo? 

Mr.  SASSER.  I  do  not  recall  having 
done  that,  although  it  is  possible. 

Mr.  BUMPERS.  It  is  fine  with  me.  I 
can  promise  you  I  have  not  called  for 
humanitarian  aid  or  relief  for  Sara- 
jevo. That  has  not  been  a  No.  1  priority 
on  my  list.  That  is  a  non  sequitur  as 
far  as  I  am  concerned. 

Mr.  SASSER.  If  the  Senator  will 
yield  for  just  one  other  point  here, 
while  we  are  discussing  the  statements 
made  here  on  the  floor,  the  statement 
was  made,  I  think  directed  to  me.  be- 
cause the  statement  was:  If  the  Sen- 
ator from  Tennessee  does  not  know 
what  is  in  the  intelligence  budget,  it  is 
his  own  fault. 

Well,  I  do  know  generally  what  is  in 
the  intelligence  budget.  I  accompanied 
the  Senator  from  Arkansas  as  we  went 
over  the  intelligence  budget  together 
this  afternoon  and  sat  in  on  the  brief- 
ing that  occurred  in  the  Intelligence 
Committee  room  some  weeks  ago.  But 
the  Senator  from  Arkansas  may  not  be 
aware  of  this  fact.  I  asked  to  have  a 
member  of  the  Senate  Budget  Commit- 
tee staff,  who  had  all  the  proper  clear- 
ances, as  a  matter  of  fact,  to  allow  this 
individual  to  go  over  the  budgets.  I  was 
refused. 

So  if  a  Senator  wants  to  go  over  the 
budget  of  the  intelligence  community. 
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he  has  to  do  it  by  himself.  He  cannot 
have  any  advice  or  counsel  from  one 
with  expertise  in  that  particular  area. 
I  was  denied  it.  I  think  that  is  some- 
thing that  ought  to  be  corrected 
around  here,  I  say  to  my  friend  from 
Arkansas.  I  expect  he  will  agree  with 
that. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  understand.  Let  me  say  to  the  Sen- 
ator from  Alaska.  I  am  about  prepared 
to  vote  if  he  is.  I  just  want  to  make  one 
last  observation.  That  is,  do  you  know 
that  every  branch  of  the  services  has 
its  own  intelligence-gathering  oper- 
ation? If  you  were  to  ask  the  Navy,  the 
Army,  all  these  branches  to  come  in 
and  justify  their  particular  reason  for 
wanting  their  own  intelligence-gather- 
ing apparatus,  I  am  sure  they  can 
make  a  very  compelling  argument.  But 
there  is  not  a  member  of  the  Intel- 
ligence Committee  that  will  not  admit 
to  you  that  there  is  a  tremendous 
amount  of  overlap  in  that.  Everybody 
says,  well,  next  year  we  are  going  to 
change  this,  we  are  going  to  change 
that,  and  the  CIA  and  the  intelligence 
community  is  going  to  get  meaner  and 
leaner  and  we  are  going  to  scale  down 
and  so  on.  but  not  yet.  How  many 
times  have  you  heard  that  argument 
on  the  floor? 

Mr.  SASSER.  The  problem  with  that 
argument  is  that  we  are  relying  on  the 
intelligence  apparatus  themselves,  the 
agencies,  the  intelligence  bureaucracy, 
to  define  what  is  leaner  and  meaner.  It 
has  been  my  experience  in  Government 
that  when  you  rely  on  a  bureaucracy  to 
shrink  itself,  then  you  are  going  to  get 
very,  very  little  shrinkage.  You  are 
going  to  get  a  lot  of  justification,  a  lot 
of  searching  around  for  new  missions. 
That  is  precisely  what  we  are  seeing 
now  in  the  intelligence  community, 
new  missions  to  justify  maintaining 
the  size  of  the  intelligence  agencies 
and  to  maintain  their  budgets.  Those 
are  the  facts  of  the  matter. 

Mr.  BUMPERS.  I  am  prepared  to 
yield  the  floor.  I  want  to  make  this  ob- 
servation. It  is  an  incredible  thing  to 
me  that  here  is  a  budget  that  doubled 
in  the  1980's  because  of  the  Soviet 
threat,  which  no  longer  exists.  The  So- 
viets are  willing  to  take  you — they  at 
one  time  offered  on-site  verification- 
take  you  to  every  single  missile  site 
they  had,  open  up  all  their  prisons. 
They  have  opened  up  their  society. 
They  said,  "You  can  see  anything  you 
want  to  see."  Yet,  we  are  still  spending 
34  percent  to  spy  on  them.  I  am  not 
saying  that  that  is  too  much  or  too  lit- 
tle. I  am  just  simply  saying  that  when 
you  consider  how  much  that  is  less 
than  2  years  ago,  you  wonder  what  hap- 
pened to  the  rest  of  the  money. 

As  the  Senator  from  Tennessee  said, 
it  is  always  the  same  story.  You  can  al- 
ways think  of  new  scenarios  to  keep 
people  from  cutting  the  budget.  The 
obligation  we  have  is  not  to  be  taken 
by  that.  The  obligation  is  to  keep  faith 


with  the  American  people  and  say,  "I 
promise  you  we  will  have  a  good, 
strong  intelligence-gathering  appara- 
tus. I  promise  you  we  have  funded  it 
more  than  adequate:  if  they  handled 
the  money  right,  more  than  adequate 
to  protect  this  country's  security  in- 
terests." And  this  $1  billion,  this  mi- 
croscopic 51  billion  is  going  to  have  ab- 
solutely no  adverse  effect  on  the  secu- 
rity of  this  Nation. 

Does  the  Senator  from  Alaska  wish 
to  enter  into  an  agreement? 

Mr.  STEVENS.  Mr.  President,  does 
the  Senator  yield  the  floor? 

Mr.  BUMPERS.  Yes. 

Mr.  STEVENS.  Mr.  President,  my 
good  friend  from  Hawaii,  who  is  the 
chairman  of  the  subcommittee,  is  on 
his  way  back  to  the  floor. 

I  hasten  to  point  out  that  although 
this  amendment  went  before  the  Sen- 
ate at  3  o'clock,  neither  of  us  have  ad- 
dressed the  question  of  how  our  sub- 
committee has  handled  this  money  yet. 
We  are  not  prepared  to  talk  at  length. 
I  merely  say,  while  I  am  waiting  for 
the  Senator  from  Hawaii  to  come  in, 
that  there  are  30  Democratic  Members 
of  this  body  and  25  Members  who  serve 
on  committees  that  have  primary  ju- 
risdiction over  the  intelligence-gather- 
ing apparatus  of  this  country. 

Every  Member  of  the  Senate  has  the 
right  to  go  to  room  407  and  examine 
into  this  matter  at  any  time.  To  my 
knowledge,  very  few  people  have  this 
year.  I  know  that  we  had  10  Senators 
when  we  had  the  hearings  on  this  por- 
tion of  the  bill  during  the  period  of  this 
past  year.  Senator  Inouye  and  I  had 
eight  other  Senators  join  us  in  the  ex- 
amination of  the  intelligence  commu- 
nity concerning  matters  before  our 
subcommittee. 

My  good  friend  from  Maine,  Senator 
Cohen,  who  is  sort  of  the  Diamond  Jim 
Brady  of  our  side  in  terms  of  having  a 
very  good  vocabulary,  addressed  this 
matter,  as  he  normally  would,  but  he 
borrowed  one  of  my  words.  He  used  the 
word  "meat  ax".  This  is  a  meat-ax 
amendment.  We  have  already  cut  this 
budget  by  over  $1  billion.  Any  Senator 
that  wanted  to  could  have  gone  and 
asked  specifics. 

This  is  really  not  the  kind  of  amend- 
ment that  we  ought  to  consider,  in  my 
opinion,  in  dealing  with  the  intel- 
ligence apparatus  of  the  country.  No 
one  knows  what  it  would  do  to  the  in- 
telligence-gathering apparatus  of  our 
country,  and,  in  my  judgment,  it  is 
just  plain  wrong. 

I  am  not  going  to  go  into  my  normal 
rhetoric  in  dealing  with  my  friend  from 
Arkansas.  The  Senate  knows  that  he 
and  I  are  very  good  friends,  but  we 
often  tilt  verbally  here  on  the  floor.  I 
do  believe  that  there  is  no  question 
that  the  net  impact  of  his  amendment 
would  make  it  very  difficult  for  us  to 
continue  on  the  trend  line  we  are  on. 
We  are  on  a  downward  trend  line  in  de- 
fense on  intelligence  appropriations. 
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We  have  required,  in  each  case,  that 
the  agencies  justify  our  coming  back 
up.  We  literally  have  gone  further  than 
Mr.  Gates  wishes  to  go  on  CIA.  We  have 
gone  further  than  the  services  want  us 
to  go  on  military  intelligence. 

We  have  worked  closely  with  the 
Senate  Intelligence  Committee  and 
with  the  Senate  Armed  Services  Com- 
mittee that  has  authorized  this  func- 
tion; and  we  will  face  considerable 
problems  when  we  go  to  conference  be- 
cause the  House  version  is  different 
from  the  version  that  we  have  here  be- 
fore the  Senate. 

It  is  a  classified  item.  And  that 
would  be  my  last  remark.  I  hope  that 
my  friend  arrives  soon. 

When  I  first  came  to  the  Senate,  Mr. 
President,  it  is  my  opinion  that  there 
were  four  Senators  who  were  briefed  on 
intelligence  matters — two  from  appro- 
priations and  two  from  the  Armed 
Services  Committee.  There  was  no  In- 
telligence Committee,  and  I  should  add 
to  that,  I  believe  the  two  leaders  were 
also  briefed. 

Today,  we  have  fully  briefed  on  these 
matters  at  least  55  Members  of  the 
Senate.  The  argument  that  we  should 
both  reduce  the  intelligence  amounts 
in  this  bill  by  $1  billion  and,  as  offered 
by  the  Senator  from  Tennessee,  the 
suggestion  that  we  now  ought  to  pro- 
ceed to  declassify  all  of  our  intel- 
ligence activities,  in  my  judgment,  it 
requires  further  examination.  I  hope 
we  will  examine  it  next  year. 

I  believe  that  those  of  us  who  are 
charged  with  the  responsibility  to  deal 
with  intelligence  take  it  very  seri- 
ously. I  have  spent  more  time  on  intel- 
ligence matters  since  I  have  been  in- 
volved in  defense  activities  than  I 
spend  on  any  other  activity,  including 
my  duties  as  the  Senator  from  Alaska. 
I  do  not  understand  people  that  say  we 
just  brush  over  these  activities. 

As  the  Senator  from  Maine  said,  we 
get  little,  if  any,  recognition  from  the 
Senate,  let  alone  from  our  constituents 
on  this  activity. 

I  see  my  good  friend  is  here,  and  I 
will  yield  to  him.  I  hope  that  in  the  in- 
terest of  the  intelligence  community 
and  the  intelligence  activities  that  are 
essential  to  the  survival  of  this  coun- 
try that  the  two  authors  of  the  amend- 
ment would  withdraw  it.  If  they  want 
to  come  up  with  some  specific  sugges- 
tions as  to  how  we  should  make  reduc- 
tions, as  others  did,  and  come  to  us 
with  them,  then  I  think  the  Senator 
from  Hawaii  and  I  would  spend  time 
with  them  to  try  and  reconcile  our  dif- 
ferences. It  is  impossible  for  us  to  deal 
with  an  amendment  that  just  says  take 
$1  billion  from  this  bill,  when  we  have 
already  done  that  and  more. 

Mr.  INOUYE.  Mr.  President,  I  oppose 
the  amendment  offered  by  the  distin- 
guished Senator  from  Arkansas  [Mr. 
Bumpers]  to  reduce  the  amount  in  this 
bill  for  the  National  Foreign  Intel- 
ligence  Program.   The   committee  al- 
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ready  has  recommended  reductions  to 
the  intelligence  budget  that  total  more 
than  SI  billion.  I  am  not  allowed  to  re- 
veal what  the  overall  total  of  the  NFIP 
budget  is  and,  therefore.  I  cannot  pub- 
licly say  exactly  what  the  committee 
cut  represents,  but  I  can  assure  my  col- 
leagues that  it  is  substantial. 

Senators  are  welcome  to  examine  the 
details  of  the  recommendations  of  the 
committee,  as  included  in  an  extensive 
classified  annex  and  report,  which  ac- 
companies our  bill.  Those  materials 
have  been  available  for  all  Senators 
and  remain  available  for  the  perusal  of 
any  Senator  who  wishes  to  read,  and 
the  committee  staff  is  available  to  re- 
spond to  detailed  or  technical  ques- 
tions in  room  S-407  of  the  Capitol. 

Mr.  President.  I  think  it  is  unwise  to 
associate,  on  a  one-for-one  basis,  cuts 
in  our  defense  budget  with  cuts  in  our 
intelligence  budget.  There  is  a  tempta- 
tion to  link  the  two  budgets  because: 
First,  the  intelligence  funds  are  buried 
in  the  lines  of  the  DOD  budget  for  secu- 
rity reasons;  and  second,  of  course, 
much  of  our  intelligence  budget  has 
been  linked  closely  to  military  assess- 
ments, support  to  military  command- 
ers, and  to  the  cold  war. 

I  would  have  to  say.  however,  the  ad- 
ministration and  the  present  Director 
of  Central  Intelligence,  Mr.  Gates,  have 
made  a  credible  attempt  to  shift  our 
intelligence  resources  away  from  the 
cold  war  and  into  a  whole  series  of  new 
targets  and  priorities. 

As  a  matter  of  record.  Mr.  President, 
and  it  may  come  as  a  surprise  to  some 
of  my  colleagues,  but  even  at  the 
height  of  the  cold  war.  the  range  and 
diversity  of  the  demands  on  our  intel- 
ligence agencies  was  such  that  only 
some  58  percent  of  our  intelligence  re- 
sources were  dedicated  to  the  Soviet 
Union.  Today,  the  resources  dedicated 
to  the  former  Soviet  States— the  Com- 
monwealth of  Independent  States — 
consume  only  about  a  third,  or  34  per- 
cent of  those  resources.  This  is  the  re- 
sult of  a  major  shift  of  money  and  pro- 
grammatic resources,  which  has  been 
accomplished  in  a  very  short  period  of 
time.  . 

A  large  part  of  the  current  program, 
of  course,  is  dedicated  to  developing  a 
certain  understanding  and  monitoring 
capability  of  the  fate  of  the  some  30,000 
CIS  nuclear  warheads,  and  who  con- 
trols them,  as  well  as  other  CIS  weap- 
ons' programs  in  the  biological  and 
chemical  field,  and  their  delivery  sys- 
tems. In  short,  the  question  of  pro- 
liferation, and  the  compliance  of  the 
CIS  with  arms  controls  agreements  is 
something  I  am  sure  every  Member  of 
this  body  is  deeply  concerned  about. 
Much  of  this  is  new  territory,  but  must 
be  a  top  priority  for  the  remainder  of 
this  century  and  beyond.  To  accom- 
plish these  goals  is  very  expensive. 

My  colleagues  want  to  know  what  is 
happening  in  the  confusing,  unfolding 
human  tragedy  in  the  former  State  of 


Yugoslavia.  We  expect  the  CIA  to  know 
who  is  who,  and  what  is  happening. 
Such  an  effort,  particularly  in  a  very 
time-sensitive  situation,  takes  very 
substantial  resources  in  collecting  in- 
formation from  a  variety  of  sources- 
human,  satellite,  and  other  special 
sources  and  technologies.  This  kind  of 
flare  up  can  happen  and  does  happen  in 
all  regions  of  the  world — Cambodia,  So- 
malia, Iraq,  or  a  variety  of  places  in 
our  own  hemisphere. 

Many  places  I  am  sure  come  to  Sen- 
ators" minds.  Maintaining  the  capabili- 
ties needed  to  conduct  such  in-depth 
assessments  that  will  be  of  value  to 
policymakers  and  be  helpful  in  guiding 
our  actions  are  very  costly.  Do  we  want 
to  be  without  them? 

So,  there  are  increasing  new  demands 
on  our  budget  for  collection  and  assess- 
ment, research  and  development  of  new 
technologies,  on  the  environment,  eco- 
nomic competitiveness,  new  areas  and 
languages,  new  assessments  in  an  in- 
creasingly decentralized  world.  We 
need  to  understand  and  head  off  the 
proliferation  of  many  new  types  of 
weapons — chemical,  and  biological — 
and  the  diversion  of  nuclear  materials 
and  systems — this  capability  does  not 
come  cheaply. 

We  need  to  understand  and  control 
the  narcotics  trade,  and  terrorism— 
these  efforts  take  substantial  re- 
sources. The  current  budget  and  the  ef- 
fort that  the  committee  has  made  has 
focused  on  this  transition  to  a  new 
world,  where  there  are  increasing  new 
demands  on  intelligence  to  help  us 
weave  our  way  in  the  confusing  new  en- 
vironment. We  continue  to  need  a 
broad  intelligence  system  to  protect 
our  basic  security  and  to  allow  us  to 
seize  the  initiative  to  understand  the 
trends  in  many  areas.  We  need  to 
strengthen  resources  because  our  intel- 
ligence system  must  operate  in  geo- 
graphical and  topical  areas  where  it 
has  been  unaccustomed  to  operating. 

Mr.  President,  with  regard  to  the  -tac- 
tical intelligence  and  related  activi- 
ties— otherwise  known  as  TIARA — I 
believe  the  key  phrase  is  "related  ac- 
tivities." TIARA  is  a  collection  of  pro- 
grams within  the  Department  of 
Defense.  Approximately  one-third  of 
the  TIARA  budget  relates  to  intel- 
ligence and  in  the  bill  recommended  by 
the  committee,  the  intelligence  por- 
tion of  TIARA  has  been  reduced  by  ap- 
proximately $400  million. 

If  the  distinguished  Senator  from  Ar- 
kansas desires  to  further  reduce 
TIARA,  funding  for  programs  such  as 
the  RC-135  re-engining.  Guardrail, 
JSTARS  and  the  all  source  analysis 
system  must  be  reduced.  I  believe  these 
programs  are  extremely  valuable  to 
this  Nation.  As  Senators  know, 
JSTARS  was  one  of  the  workhorses  in 
Desert  Storm.  The  RC-135  re-engining 
is  vital  if  we  expect  to  be  able  to  make 
use  of  this  platform  for  tactical  recon- 
naissance into  the  21st  century. 


In  addition,  it  should  be  noted  that 
DOD's  involvement  in  countemarcotics 
activities  has  been  highly  successful.  A 
large  portion  of  the  funding  for 
countemarcotics  is  provided  in  TIARA. 
If  this  amendment  were  to  pass.  I 
would  have  no  other  alternative  than 
to  recommend  reductions  in  this  im- 
portant program,  too. 

As  can  be  seen,  Mr.  President,  a  fur- 
ther reduction  in  TIARA  could  have 
devastating  ramifications  to  programs 
of  great  importance  to  this  Nation. 

Mr.  President,  we  have  reduced  our 
cold  war  collection  efforts  and  systems. 
The  over  $1  billion  in  cuts  rec- 
ommended by  the  committee  rep- 
resents a  major  effort  to  do  that.  We 
cannot  cut  more  at  this  time  without 
posing  grave  risks  to  the  integrity  and 
continuity  of  our  intelligence  system. 
The  House  has,  indeed,  doubled  the 
cuts  that  we  have  recommended  in  this 
appropriations  bill,  but  I  would  submit 
that  the  House  cuts  have,  in  some 
cases,  been  taken  to  put  pressure  on 
policymakers  with  the  intention  of 
partly  restoring  some  resources  in  the 
conference  on  this  bill. 

Second,  as  my  colleagues  who  have 
attended  conferences  know,  our  Sen- 
ators need  at  least  some  room  to  nego- 
tiate with  their  House  counterparts, 
and  the  Bumpers  amendment  would 
not  only  be  too  deep  from  a  pro- 
grammatic standpoint,  but  would  to- 
tally eliminate  our  leverage  in  con- 
ference with  the  other  body. 

I  believe  that  every  Member  of  this 
body  supports  enhanced  arms  control, 
and  new  verification  systems,  as  well 
as  new  efforts  to  base  our  international 
economic  competitive  position  on 
sound  knowledge.  I  believe  every  Mem- 
ber also  would  support  training  of  larg- 
er numbers  of  Americans  in  unfamiliar 
languages,  such  as  Farsi,  Arabic,  and 
others,  in  order  to  better  understand 
what  is  happening  in  those  regions,  and 
to  better  plan  our  Nation's  efforts  in 
those  areas  of  continuing  unrest. 

Mr.  President,  one  could  very  well 
make  the  opposite  argument  to  that 
which  the  Senator  from  Arkansas  pro- 
pounds. As  our  military  resources,  our 
force  structure,  and  our  foreign  pres- 
ence drops,  we  need  intelligence  more 
than  ever  to  be  a  reliable  indicator  and 
warning  system,  to  understand  well  in 
advance  threats  and  problems  that 
might  be  emerging  in  various  regions. 
While  I  do  not  argue  that  funding  for 
intelligence  should  go  up,  certainly  the 
factors  underlying  the  size  of  the  intel- 
ligence budget  are  quite  different  from 
those  underlying  the  military  budget. 

A  respected  and  knowledgeable  lead- 
er in  this  field,  Mr.  James  Woolsey.  has 
just  authored  the  final  report  of  a 
major  task  force  directed  by  the  DCI 
on  the  subject  of  the  future  of  our  sat- 
ellite systems.  He  makes  this  point 
very  well: 

Although  it  Is  unrealistic  today  to  expect 
anything  other  than  some  decline  in  the  re- 
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sources  devoted  to  intelligence  collection,  an 
excellent  case  can  be  made  for  that  decline 
being  substantially  less  than  the  decline  in 
spending  on  national  defense  in  general.  The 
leverage  that  intelligence,  properly  dissemi- 
nated and  used,  gives  to  the  consumers  of  in- 
telligence— especially  as  a  force  multiplier 
to  the  military— strongly  suggests  the  in- 
creased utility  of  intelligence  in  the  post- 
cold-war  world.  Although  substantial  reori- 
entation is  needed,  it  by  no  means  suggests 
that  there  should  be  overall,  a  proportional 
decline  in  intelligence  resources.  Quite  the 
contrary. 

Mr.  President,  I  think  I  have  gone  as 
far  as  I  can  in  explaining  why  I  think 
we  have  taken  an  appropriate  cut.  I 
would  remind  Senators  that  the  reduc- 
tion proposed  by  the  committee  follows 
a  $500  million  cut  in  the  fiscal  year  1992 
intelligence  budget  that  we  took  in 
connection  with  the  rescission  bill 
passed  by  the  Senate  earlier  this  sum- 
mer. I  think  our  intelligence  budget  is 
taking  a  fair  share  of  belt  tightening. 

Mr.  President,  America  is  a  world 
power.  If  we  are  to  remain  a  world 
power,  with  farflung  global  interests, 
we  need  the  capability  to  understand 
that  world  so  that  we  do  not  always 
react  to  events.  We  must  act  now  to 
protect  and  preserve  an  intelligence 
system  which  enables  us  to  anticipate 
events,  to  take  the  element  of  surprise 
out  of  national  security  policymaking. 

Mr.  President,  I  ask  my  colleagues  to 
leave  us  with  the  resources  to  achieve 
these  ends. 

Mr.  President,  if  I  may,  I  ask  unani- 
mous consent  that  a  letter  dated  Sep- 
tember 16  from  the  Director  of  the 
Central  Intelligence.  Mr.  Robert  Gates, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Director  of  Central  Intelligence. 

Washington,  DC,  September  16,  1992. 
Hon.  Daniel  K.  Inouye, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Inouye:  As  you  resume  de- 
liberations on  the  FY  1993  Defense  Author- 
ization Bill  and  begin  debate  on  the  FY  1993 
Intelligence  Authorization  and  Defense  Ap- 
propriations Bills.  I  urge  you  to  exercise  cau- 
tion in  considering  any  proposals  for  further 
reductions  beyond  those  recommended  by 
our  oversight  committees  in  the  Senate. 
There  are  those  who  believe  that  the  demise 
of  the  former  Soviet  Union  justifies  addi- 
tional cuts  to  the  intelligence  budget.  I  be- 
lieve that  view  reflects  a  troubling  mis- 
conception of  the  role  of  intelligence  over 
the  past  50  years. 

Since  the  end  of  World  War  II.  U.S.  intel- 
ligence has  been  expected  to  cover  military, 
political,  economic,  and  other  threats  to  na- 
tional security  interests  worldwide;  the  In- 
telligence Community  has  never  focused 
solely  on  the  former  USSR.  In  1980.  when  we 
were  at  the  height  of  our  commitment  to  the 
Cold  War,  only  58  percent  of  intelligence  re- 
sources were  dedicated  to  the  USSRr-a  far 
smaller  share  than  many  may  suppose. 
Today,  the  Commonwealth  of  Independent 
States  accounts  for  only  34  percent  of  the 
President's  amended  FY  1993  budget.  The  In- 
telligence Community  has  not  carried  on 
"business  as  usual"  while  the  Soviet  empire 
crumbled.     Indeed,     the     Community     was 


among  the  first  to  recognize  the  impact  of 
this  upheaval,  and  has  taken  major  steps  to 
reduce  and  refocus  its  efforts  in  that  trou- 
bled part  of  the  world. 

As  you  consider  your  vote  on  further  cuts 
to  intelligence,  you  should  be  aware  of  the 
realities  we  face  that  often  run  counter  to 
conventional  wisdom  about  the  post-Cold 
War  world.  Policymaker  and  Congressional 
demands  on  us  have  in  fact  grown  and  be- 
come more  complex  as  once  secondary  re- 
gions and  topics  rise  in  relative  importance; 
witness  the  wars  in  Iraq,  the  Balkans,  the 
Caucasus  and  the  Central  Asia  and  the  hu- 
manitarian crisis  in  East  Africa.  These  ex- 
amples also  illustrate  how  dramatically  our 
government's  need  for  intelligence  in 
breadth  and  depth  increases  when  a  general 
understanding  of  the  situation  is  not  enough 
and  when  actions  must  be  decided  and  imple- 
mented. Then  the  demand  for  detail,  timeli- 
ness, and  usability  of  intelligence  goes  up  by 
orders  of  magnitude. 

It  is  easy  to  determine  that  human  beings 
are  starving  in  Somalia;  it  is  hard  to  deter- 
mine the  condition  of  airfields,  the  threat 
from  local  war  lords,  the  availability  of  stor- 
age needed  when  the  U.S.  decides  to  do  some- 
thing about  it. 

It  is  easy  to  confirm  that  atrocities  are  oc- 
curring in  Yugoslavia;  it  is  hard  to  confirm 
the  numbers,  locations,  sizes,  and  control  of 
detention  when  the  Administration  and  Con- 
gress are  considering  what  to  do  about  those 
atrocities. 

The  Cold  War  may  have  gone  away,  but  the 
President  and  Congress  remain  intensely  in- 
terested in  the  fate  of  30,000  Soviet  nuclear 
warheads  and  who  controls  them,  the  Soviet 
biological  weapons  program,  continuing— 
though  dramatically  reduced— Russian  stra- 
tegic modernization,  and  implementation  of 
and  compliance  with  arms  control  agree- 
ments. 

This  demand  to  provide  detailed  and  time- 
ly intelligence  for  action  confronts  us  on  all 
sides:  proliferation,  narcotics,  terrorism, 
economic  spying  by  foreign  intelligence  serv- 
ices in  the  U.S..  support  to  peacekeeping, 
and  many,  many  other  issues.  While 
downsizing  the  adapting  to  new  conditions, 
U.S.  intelligence  must  preserve  its  global  ca- 
pability and  even  enhance  its  flexibility.  At 
stake  is  nothing  less  than  the  ability  of  the 
United  States  to  act  in  world  affairs. 

I  am  not  proposing  that  intelligence  be  im- 
mune from  reductions.  In  fact,  our  oversight 
committees  have  proposed  a  one  billion  dol- 
lar cut  to  the  NFIP— after  considerable  de- 
liberation and  thoughtful  debate,  and  follow- 
ing on  substantial  reductions  in  1992.  I  be- 
lieve the  committees'  recommended  level  of 
funding  reflects  a  responsible  balance  be- 
tween the  need  for  a  strong  intelligence  ca- 
pability in  an  increasingly  uncertain  world 
and  the  fiscal  constraints  that  we  will  face 
in  the  coming  years.  Further  reductions 
right  now  would  eliminate  critical  flexibility 
at  the  time  we  need  it  most.  Indeed,  the  Sec- 
retary of  Defense  has  said  that  additional 
cuts  to  intelligence  would  cause  grave  dan- 
ger to  our  ability  to  support  military  oper- 
ations, an  area  we  all  agree  must  be  im- 
proved. 

I  believe  it  would  be  irresponsible  to  put 
the  nation's  intelligence  capabilities  in  jeop- 
ardy by  making  a  hasty  decision  on  the  floor 
to  invoke  further  reductions.  While  the  dan- 
ger of  a  global  holocaust  has  receded  dra- 
matically with  the  demise  of  the  Soviet 
Union,  in  its  wake  we  are  seeing  a  dramatic 
multiplication  of  civil  and  regional  wars, 
dozens  of  countries  developing  weapons  of 
mass  destruction,  and  other  problems  of  in- 


tense interest  to  you,  your  colleagues,  the 
Administration  and  this  country.  The  con- 
tinuing and  new  demands  placed  upon  us  for 
detailed  information  on  problems  around  the 
globe  cannot  be  satisfied  or  reconciled  with 
immediate,  deeper  cuts  in  our  resources. 
Rather,  I  believe  we  must  work  together  to 
accomplish  needed  change  and  reductions 
with  a  coherent,  evolutionary  strategy  to  en- 
sure that  vital  national  capabilities  are  pre- 
served and  strengthened. 
Sincerely, 

Robert  W.  Gates. 

Mr.  INOUYE.  Mr.  President,  this  let- 
ter clarifies  the  problems  in  the  Bump- 
ers amendment. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  I  make  a  similar  request.  I  ask 
unanimous  consent  that  the  letter  I  re- 
ceived from  the  Assistant  Secretary  of 
Defense  for  Command,  Control  and 
Communications  and  Intelligence  be 
printed  in  the  Record  at  this  point. 
ASSISTANT  Secretary  of  Defense. 

Washington.  DC.  September  21.  1992. 
Hon.  Ted  Stevens. 

Subcommittee  on  Defense,  Committee  on  Appro- 
priations, U.S.  Senate,  Washington,  DC. 

Dear  Senator  Stevens:  As  the  members 
of  the  Senate  and  House  of  Representatives 
work  to  complete  the  FY  1993  intelligence 
authorization  and  Defense  appropriation 
bills,  I  appeal  for  your  support  in  resisting 
any  attempts  to  further  reduce  the  Tactical 
Intelligence  and  Related  Activities  (TIARA) 
accounts  of  the  Department.  We  are  particu- 
larly concerned  about  Senator  Bumpers'  pro- 
posal to  impose  substantial  cuts  in  our  tac- 
tical and  national  intelligence  programs. 

We  have  not  blindly  resisted  cuts  to  our  in- 
telligence programs.  Our  tactical  intel- 
ligence force  structure  elements  are  being 
reduced  by  significant  amounts.  This  is  to  be 
expected  as  we  are  significantly  reducing  the 
size  of  the  armed  forces.  However,  even 
under  tremendous  budget  pressures,  we  have 
protected  the  essential  intelligence  elements 
of  the  force  structure.  Secretary  Cheney  has 
been  clear  that  we  must  ensure  the  Nation's 
armed  forces  have  available  the  intelligence 
that  is  essential  to  successful  military  oper- 
ations. 

I  know  some  believe  that  in  the  post-Cold 
War  era  there  is  a  greatly  reduced  need  for 
intelligence,  including  tactical  intelligence. 
However,  the  intelligence  challenge  in  the 
post-Cold  War  era  has  gotten  harder  not 
easier.  Our  intelligence  elements  no  longer 
are  focused  on  a  well-defined  Cold  War  mili- 
tary problem.  Rather,  they  must  provide  in- 
telligence on  many  complex  problems  in 
many  regions  around  the  globe.  Today's  in- 
telligence challenges  include  terrorism,  trib- 
al conflict,  civil  and  regional  wars,  narcotics 
trafficking,  humanitarian  and  disaster  relief, 
and  the  proliferation  of  weapons  of  mass  de- 
struction. 

We  appreciate  your  continued  support  for 
the  Intelligence  programs  that  our  military 
forces  must  depend  on  In  combat. 
Sincerely. 

DUANE  P.  Andrews. 

Mr.  STEVENS.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  No. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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Mr.  ROLLINGS.  Mr.  President.  I  rise 
in  support  of  the  Bumpers  amendment. 
I  have  served  on  the  Intelligence  Com- 
mittee for  almost  8  years,  and  I  have 
kept  close  tabs  on  the  work  and  the 
budgets  of  the  CIA  and  the  other  agen- 
cies. These  agencies  are  too  big,  they 
are  top  heavy  in  their  personnel  struc- 
ture, and  they  are  designed  for  a  world 
that  has  vanished. 

What  is  more,  they  were  ineffective 
in  telling  us  about  that  vanished  world. 
The  CIA  failed  to  predict  the  event 
that  was  its  very  reason  for  being:  the 
fall  of  communism.  The  intelligence 
community  also  missed  the  Iraqi  inva- 
sion of  Kuwait,  they  provided  the  Sen- 
ate with  misleading  information  in  the 
run-up  to  the  gulf  war,  and  they  gave 
General  Schwartzkopf  what  he  called 
"mush"  when  he  needed  facts  during 
the  gulf  war.  There  are  too  many  other 
instances  which  I  cannot  discuss  in 
open  session  when  the  intelligence 
community's  response  was  either  inad- 
equate or  flat  wrong.  As  a  crisis  looms 
in  some  new  part  of  the  world.  I  know 
that  the  next  thing  I  will  hear  is  "the 
intelligence  community  hasn't  been 
covering  that  target,"  or  "they  don't 
have  anyone  out  there."  If  it  was  not 
for  CNN  and  the  newspapers,  we  would 
know  very  little. 

Do  not  get  me  wrong.  This  country 
needs  a  strong,  active,  knowledgeable 
intelligence  community.  But  that  com- 
munity needs  to  change  from  its  cold 
war  organization,  it  needs  to  shift  to 
the  threats  of  today,  it  needs  to  take 
advantage  of  the  huge  flood  of  open 
source  information  that  can  now  be  ob- 
tained without  spying,  and  it  needs  to 
become  more  entrepreneurial  and  less 
bureaucratic.  In  other  words,  it  needs 
to  get  smaller.  That  is  why  we  ought  to 
cut  their  budget.  The  only  way  to  re- 
store this  dinosaur  to  health  is  to  put 
him  on  a  diet.  The  best  time  to  do  it  is 
now,  when  the  world  has  suddenly  and 
temporarily  become  much  less  threat- 
ening. 

The  Intelligence  Committee  gave  the 
diet  a  good  start,  and  I  give  our  chair- 
man. Senator  BOREN.  high  marks  for 
the  cuts  he  achieved.  But  we  have  the 
opportunity  today  to  do  more. 

The  deeper  cut  proposed  by  Senator 
Bumpers  would  unquestionably  cause 
some  layoffs  at  CIA  and  other  agencies, 
and  I  think  we  should  face  that  issue 
squarely.  If  the  end  of  the  cold  war  has 
put  shipyard  workers  in  South  Caro- 
lina and  aerospace  employees  in  Cali- 
fornia out  of  work,  what  is  so  special 
about  intelligence  analysts  in  McLean. 
VA?  Why  do  we  only  protect  the  jobs 
inside  the  Washington  beltway?  I  could 
add  that  the  shipyard  workers  and 
aerosi)ace  workers  built  the  best  ships 
and  planes  in  the  world.  They  were  bet- 
ter at  their  jobs  than  the  analysts— 
who  didn't  predict  the  fall  of  the  Wall- 
have  been  at  theirs.  So  in  justice,  as 
well  as  in  our  desire  to  have  a  stronger 
intelligence  community,  let's  face  the 


fact  that  when  we  seriously  cut  this 
budget,  there  will  be  layoffs.  But  if  the 
Defense  Department  can  face  up  to  a  25 
percent  cut  in  its  civilian  personnel  by 
1997.  the  intelligence  community  can, 
too. 

If  we  want  to  break  the  pattern  of 
mediocrity  in  U.S.  intelligence,  we 
have  to  shake  them  up.  The  only  way 
to  do  that  is  by  making  deeper  cuts  in 
their  budget. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
strong  opposition  to  the  Bumpers 
amendment  which  would  further  re- 
duce the  intelligence  budget. 

With  the  end  of  the  cold  war,  some 
have  argued  that  it  is  safe  to  decrease 
the  intelligence  budget  and  signifi- 
cantly reduce  our  intelligence  capabili- 
ties. Some  in  this  body  have  even  sug- 
gested that  the  CIA  is  a  cold  war  relic 
which  has  outlived  its  usefulness,  and 
we  should  do  away  with  it.  I  strongly 
disagree  with  such  views.  In  this  un- 
precedented time  of  enormous  change 
and  uncertainty  in  the  world,  our  need 
for  the  CIA.  the  intelligence  commu- 
nity, and  a  robust  intelligence  budget 
is  greater  than  ever  before. 

In  addition  to  being  a  member  of  the 
Senate  Armed  Services  Committee,  I 
am  also  a  member  of  the  Senate  Select 
Committee  on  Intelligence.  The  Senate 
Select  Committee  on  Intelligence  com- 
pleted its  markup  of  the  fiscal  year 
1993  intelligence  authorization  bill 
some  time  ago.  and  I  voted  against  the 
committee's  mark— I  was  the  only 
member  of  the  committee  to  do  so — be- 
cause of  the  high  level  of  reductions 
taken  from  the  intelligence  budget. 

Mr.  President,  before  discussing  my 
concerns  with  further  cutting  the  in- 
telligence budget.  I  would  like  to  com- 
ment on  the  unique  nature  of  intel- 
ligence oversight. 

Intelligence  oversight  imposes  a 
unique  burden  on  the  two  congres- 
sional intelligence  committees  which 
serve  as  surrogates,  not  only  for  the 
Congress  as  a  whole,  but  the  American 
people.  Because  congressional  over- 
sight of  the  CIA  and  the  rest  of  the  in- 
telligence community  must  necessarily 
be  conducted  in  the  black  box  of  se- 
crecy, the  committees  must  demand 
accountability  and  possess  the  will  to 
conduct  thorough  oversight. 

Mr.  President,  I  believe  that  the  cur- 
rent system  of  intelligence  oversight 
works  well.  However,  congressional 
oversight  of  intelligence  was  not  al- 
ways as  effective  as  it  is  today. 

Before  the  two  intelligence  oversight 
committees  were  created  in  the  mid- 
1970's,  Congress  conducted  what  I  refer 
to  £is  "oversight  by  oversight"  of  U.S. 
intelligence— preferring  to  know  little 
more  than  it  was  told  by  the  CIA.  For- 
tunately, this  is  no  longer  the  case. 

While  I  have  always  been  supportive 
of  the  intelligence  community,  I  have 
also  been  a  strong  supporter  of  efforts 
to  enhance  oversight  mechanisms  and 
increase   accountability    of   the   intel- 


ligence community.  Along  with  Sen- 
ator Specter,  I  took  a  leading  role  in 
the  establishment  of  the  office  of  the 
independent  statutory  inspector  gen- 
eral at  the  CIA.  I  have  supported 
strengthening  reporting  requirements 
to  Congress  regarding  covert  action. 
And  last  year.  I  led  an  unsuccessful  ef- 
fort to  increase  the  number  of  Senate 
confirmed  positions  at  the  CIA  to  in- 
crease the  accountability  at  that 
agency. 

However.  I  fear  that  the  amendment 
being  considered  by  the  Senate  today 
represents  the  precise  opposite — and 
equally  uninformed  and  irresponsible — 
approach  to  the  congressional  over- 
sight by  oversight  of  the  intelligence 
community  that  we  used  to  see  in 
years  past.  This  amendment  con- 
stitutes the  oversight-by-meat-ax  a,p- 
proach  to  the  intelligence  budget,  and  I 
believe  that  this  serves  neither  the  in- 
terests of  congressional  oversight  nor 
our  Nation's  security. 

Mr.  President,  the  dissolution  of  the 
Soviet  Union  and  the  end  of  the  cold 
war  have  resulted  in  a  necessary  re- 
appraisal of  our  national  security  fund- 
ing priorities.  While  I  believe  that  we 
can  and  should  significantly  reduce  de- 
fense spending  over  the  next  few  years, 
I  also  believe  that  intelligence  com- 
prises a  special  part  of  our  Nations  na- 
tional security  infrastructure  and 
should  be  treated  accordingly. 

I  am  simply  not  convinced  that  there 
is  a  compelling  rationale  for  signifi- 
cant reductions  in  the  intelligence 
budget.  To  the  extent  that  the  Con- 
gress has  concerns  with  the  intel- 
ligence community's  focus,  these  con- 
cerns should  not  be  addressed  by  deep 
budget  cuts,  but  rather  by  restructur- 
ing existing  resources.  The  United 
States  needs  a  strong  and  reliable  in- 
telligence capability  during  the  cur- 
rent period  of  enormous  change  and  un- 
certainty. Indeed,  we  rely  even  more 
heavily  on  intelligence  to  detect  and 
monitor  these  changes  in  the  inter- 
national system  so  we  can  reallocate 
increasingly  scarce  resources  in  a  more 
efficient  manner. 

To  the  extent  that  we  need  to  de-em- 
phasize resources  devoted  to  the  former 
Soviet  target,  we  must  focus  more  of 
our  intelligence  capabilities  and  re- 
sources on  other  security  threats  such 
as  the  proliferation  of  weapons  of  mass 
destruction,  drug  smuggling,  terror- 
ism, environmental  change,  low-inten- 
sity conflict  in  the  Third  World,  and 
the  illicit  exjwrt  of  high-technology 
items.  These  constitute  the  major  chal- 
lenges for  the  intelligence  community 
in  the  years  to  come. 

We  also  need  to  continue  to  support  a 
robust  capability  to  monitor  arms  con- 
trol agreements.  The  changing  inter- 
national environment  has  heightened 
expectations  for  the  conclusion  of  a 
sweeping  array  of  arms  control  agree- 
ments. Indeed,  the  Senate  will  soon  be 
considering  the  START  agreement,  and 
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early  next  year  we  will  be  taking  up  bility.  I  am  convinced  that  significant  The  PRESIDING  OFFICER.  The  ma- 

the  START  II  agreement,  Open  Skies,  reductions  in  our  intelligence  capabili-  jority  leader  is  recognized, 

and  a  chemical  weapons  agreement.  ties,    particularly   during    this   era   of 

Enormously    expensive    intelligence  enormous  change,  are  unwise  and  could  ^^"^^s^ZTcZm'1^1^'o^''Z^'^'^^^^ 
systems  are  necessary  to  monitor  com-  be  damaging  to  U.S.  national  security.  t^t.^Ait,  lummh  rtt  on  the  bldget 
pliance  with  these  complex  arms  con-  Mr.  President.  I  strongly  oppose  this  Mr.  SASSER.  Mr.  President,  the  Sen- 
trol  agreements  and  constitute  the  hid-  amendment  and  urge  my  colleagues  to  ^^^  Budget  Committee  has  examined 
den  cost  of  arms  control.  If  these  sys-  do  the  same.  H.R.  5504,   the  Defense  appropriations 
terns   are   sacrificed   to   narrow   budg-  The     PRESIDING     OFFICER.     The  bill  and  has  found  that  the  bill  is  under 
etary    considerations,    our    ability    to  Question  is  on  agreeing  to  the  amend-  its  602(b)  budget  authority  allocation 
monitor  adequately  these  agreements  ri^ent.  by  $5.3  billion  and  under  its  602(b)  out- 
will  be  placed  at  risk— endangering  our  '^^^  '^'^'"'^  **^^  ^^^^  ^^^  ^o'^-  ^^.y  allocation  by  $3.7  billion. 
Nation's     security     as     well     as     the  S^  X'lf  H^f '^^[,^,^,^Vhf  t^^^  I  compliment  the  distinguished  man- 
public's  support  for  both  the  arms  con-  ator  from  DelLare  S  BiSl  a^  ^^^^  °f  ^^^  ^"1-  S^"^'^''  0^^^'^^  I^ouye 
trol  process  and  intelligence.  lenafor^rom  Tennessee  ^Mr  gS  are  ^"'^  '^^  distinguished  ranking  member 

Mr.  President,  it  is  also  important  to  nIcessarilvTbsent  ^  ^  of  the  Defense  Appropriations  Sub- 
remember  that  accurate  and  timely  in-  j^j,  siMPSON  I  announce  that  the  committee.  Senator  Ted  Stevens  for 
telligence  is  our  greatest  force-multi-  senator  from  New  York  [Mr.  D'Amato]  ^^^''^  accomplishment  in  bringing  to 
plier-particularly  at  a  time  when  we  the  Senator  from  North  Carolina  [Mr  ^^'^  ^°°^  ^  ^'^^  that  is  significantly 
are  drastically  reducing  the  size  of  our  helms],  the  Senator  from  Wisconsin  ^"^^i"  ^°^'^  its  602(b)  allocation  and  last 
military  forces.  In  formulating  the  fis-  [Mr.  Kasten],  the  Senator  from  Ari-  year's  levels  of  defense  spending, 
cal  yearl993  intelligence  authorization  ^^^^  [^r.  McCain],  the  Senator  from  The  committee  has  begun  to  make 
bill.  Secretary  of  Defense  Cheney  ac-  California  [Mr.  Seymour],  and  the  Sen-  some  fundamental  choices  as  we  strug- 
knowledged,  and  President  Bush  af-  ator  from  Pennsylvania  [Mr.  Specter]  gle  to  redefine  U.S.  defense  priorities 
firmed,  the  need  to  protect  the  mtel-  are  necessarily  absent.  in  light  of  the  still  evolving  post-cold- 
hgence  budget  at  the  level  submitted  The  PRESIDING  OFFICER  (Mr.  war  world.  Unfortunately,  the  terms  of 
by  the  administration.  Clearly,  they  Akaka).  Are  there  any  other  Senators  the  budget  agreement  will  demand  still 
believe  that  intelligence  serves  as  our  in  the  Chamber  desiring  to  vote?  more  savings  from  defense,  as  well  as 
Nation  s  early  warning  system,  and  it  The  result  was  announced-yeas  35.  nondefense.  I  look  forward  to  working 
needs  to  be  protected  at  a  time  when  nays  57,  as  follows:  with  the  committee  in  the  months 
the  U.S.  defense  establishment  is  being  [Rollcall  Vote  No.  223  Leg.]  ahead  to  make  these  adjustments  in  a 

''%n"?i^>°^'^"   '/".fJl^^-     .     r.K        ,.  YEA^35  prudent  and  sensible  manner. 

In  addition,  with  the  end  of  the  cold  .a^,                p,„„                   „_„,  „     r, 

war  and  the  strong  likelihood  that  our  ^s                S^Sm                Sid  Mr^  President   I  have  tables  prepared 

defense     spending    will     be    declining  Bentsen               Hoiiings               Riegie  ^^  the  Budget  Committee  which  show 

sharply  over  the  next  several  years  we  Bingaman            Kennedy              Rockefeller  the  official  scoring  of  the  Defense  ap- 

must  be  mindful  of  the  lessons  of  his-  lZ^„              LTtenbe™           Klines  Propriations  bill  and  I  ask  unanimous 

tory.  Defense  spending  has  always  ex-  BuXk  joceiyn    \^Z                 ^r  ^^"^^""^  ^^^^'  ^^^^  ^e  inserted  in  the 

perienced  cycles  of  expansion  and  con-  ^""^^^                Levin                  simon  Record  at  the  appropriate  point, 

traction.  Periods  of  lower  tension  re-  n^hi^"              mi'S*"'"         wfrtT""*  There  being  no  objection,  the  tables 

suit  in  reduced  defense  budgets.  Such  oeconcini            Moynihan            wofford  *^^®    ordered    to    be    printed    in    the 

times  invariably  give  way  to  periods  of  ^°^^                 Pen  Record,  as  follows: 

greater  tension  which,  in  turn,  lead  to-  NAYS— 57  Senate  Budget  CoMMrrrEE  Scoring  of  H.R 

ward  greater  defense  spending.   When  Akaka                Fowier                Mack  5504 

the  day  comes  that  the  United  States  Bond                  oam                   McConneii 

must  rebuild  our  national  defense  to  ^o""""                 Gi«nn                  Mikuiski  DEFENSE  SUBCOMMIHEE  SPENDING  TOTALS 

confront  a  threat  that  is  now  difficult  bI^!?,',?'               5°"°°                J?,'^J5°*^'"  im  m,ii,ons  ot  ooiiarsi 

.        ,                                       ..     J        .^     „                ,  Breaux                     Graham                    NIckles 

to    foresee,    we    must    do    it    from    the  Brown                     Cramm                   Nunn                                                                             77~, 

Strongest      and      most      reliable      Intel-  Bums                       Grassley                   Packwood  Billsunmjry                          "I'tJit,'"'           0""^ 

ligence  base  possible.  Combat  service  ^J""^                  J!*'^''..              Pressier               — — ; — 

)^    K«»u    iir„_ij    iir__   TT         J    ..I.      Tj-  Chafee                      HatHeld                    Robb  Delense'                                                    230136            262881 

in  both  World  War  II  and  the  Korean  coats                  Henm                 Roth  Senate 60216)  aiiocai,on                         2^5389         266.613 

war  have  strongly  impressed  upon  me  cochran               inouye                Rudman                        »„                             — 

the  need  for  the  retention  of  a  robust  ^°''«°                 JefTords               sheiby  '"™''""                                 ""          '^"^ 

intelligence  capability  in  peace  time.  nwlrth              Jot"«wn              simiKon                oomesnc  o,scret«na,y 0               13 

With  the  end  of  the  cold  war  and  the  Dut"               iT^T""           IZL                """' '"'"  "°""°" -"-  '                "               '3 

dissolution  of  the  Soviet  empire.  Amer-  Dole                   Kerrj'                  symms                         Oiiierence      , ...,.               0                0 

lea's      national      security      bureaucracy  Domenici                 Lieterman               Thurmond  =^==== 

__„„..    K„ „ 1     ..                       ..       ^  Durenberger            Lott                          Wallon  Mandaloiy  total                                                  169                  169 

must    be    prepared    to    come    to    terms  p^rd                         Lu?ar                       Warner  senate  602(t,)  alk>cat«n                                       ill                 III 

With   a   rapidly   changing   world.    And  x,^^,r ,^                                      b-                             

having   a   robust   and   effective   Intel-  NOTVOTING-8  D,(..,nte                                     °                ° 

ligence      community— including      the  n-^*^"  ,               "^'"^                Seymour              B.iitotai'   250.304         263063 

CIA-is   the   most   imporUnt   means    to  Go'T'                      M^CaTn                       ■*'"*'  senate  602(b)  ,ltoc«»,                                  ^"»8            ?6"95 

attain  that  end.  Indeed,  timely  and  ac-  o„  n,-  o,v,»„^.v,««*  /xi^   oim:^  Oitterence      ...„.„_ — —         -5753          _3;32 

curate  intelligence  forms  the  founda-  .,f°J      amendment  (No.  3116)  was  re-                                          . _=.= 

»i_          .              ,         .               ,.                 ,     ,    ,.  jectea.  Defense  atio«  (♦)  of  belo*  {-l: 

tion  Of  our  foreign  policy  and  defines  Mr.  INOUYE    Mr    President    I  move  President s request  ..„_. — .....         -8.908         -6.750 

the   threat   to   U.S^   national   security  to  reconsider  theTote                                         tZ'Z^l  "'^^           -'" 

that  is  the  basis  of  our  defense  spend-  Mr.  STEVENS.  I  move  to  lay  that  """'"'"^  (iiscrei.ona.y  abow  (♦)  « 

*°f  ■  motion  on  the  table.                                                   '*Pres.deits  request      , 00 

In  the  years  ahead.  America  can  sue-  The  motion  to  lay  on  the  table  was  Housepasseu b.ii  ::Z..JZ~Z:.               0               0 

cessfully  navigate  the  turbulent  waters  agreed  to.                                                              se.iate-fepoftea  b.ii  

of  a  rapidly  changing  world  only  with  a  Mr.  MITCHELL.  Mr.  President,  may  'ti"s  total  eiciuiies  $339,000,000  m  outiap  assaiateo  wtii  tbe  senate- 
strong  and  reliable  intelligence  capa-  we  have  order?  "fJ^"  '""i"'™""'  aponipnations.  iransters.  ana  rescissions  bin  (hr 
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APPROPRIATION  FOR  SEMATECH 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  express  my  disappointment 
with  the  way  in  which  the  appropria- 
tion for  Sematech  has  been  handled. 
Despite  a  request  for  $80  million  from 
the  administration,  and  despite  House 
appropriation  of  $100  million,  the  de- 
fense appropriations  bill  contains  no 
budget  authority  for  Sematech. 

This  budget  slashing  might  lead  an 
outside  observer  to  conclude  that 
Sematech  has  been  a  failure.  Nothing 
could  be  further  from  the  truth.  We 
created  Sematech  in  1987  to  help  Amer- 
ica's domestic  semiconductor  manufac- 
turing equipment  industry  recover 
from  devastating  foreign  competition. 
Today,  this  crucial  industry  has  just 
about  achieved  parity  with  that  com- 
petition. Sematech  has  played  a  key 
role  in  this  revival. 

Sematech  demonstrates  how  a  col- 
laboration between  Government  and 
industry  can  be  a  success.  Private  in- 
dustry matched  every  Government  dol- 
lar put  into  the  project,  ensuring  the 
interest  and  commitment  of  the  firms 
involved.  This  feature  also  guarantees 
that  Sematech  stays  focused  on  its 
goal  of  success  in  the  marketplace — for 
if  it  does  not,  the  member  firms  stand 
to  lose  their  money. 

The  companies  in  the  Sematech  con- 
sortium say  that  it  has  been  a  great 
success.  A  recent  report  by  GAO  con- 
firms this  assessment.  GAO  notes  that 
Sematech  has  increased  cooperation 
and  standardization  within  the  indus- 
try, as  it  has  worked  to  improve  tech- 
nical performance. 

Sematech  has  achieved  many  of  the 
goals  it  set  for  its  first  5  years.  The 
consortium  and  its  member  companies 
feel  strongly  that  Sematech  can  play 
an  important  role  in  making  American 
semiconductor  manufacturing  equip- 
ment makers  world  class  companies. 

To  do  this,  Sematech  needs  $100  mil- 
lion per  year  from  the  Government, 
and  $100  million  per  year  from  its  mem- 
ber companies.  The  private  sector  will 
be  at  the  table  with  its  money.  We 
must  be  ready  to  join  it. 

Cutting  Sematechs  funding  to  $80 
million  per  year,  as  the  administration 
wishes  to  do,  is  bad  enough.  But  killing 
the  program  at  a  single  stroke  is  sim- 
ply not  a  realistic  option.  I  do  not  in- 
tend to  offer  an  amendment  to  the  ap- 
propriations bill  at  this  time.  However, 
if  the  matter  is  not  resolved  in  con- 


ference, I  may  have  to  vote  against 
this  bill. 

DEFENSE  DOWNSIZING  AND  THE  PROBLEMS 
CAUSED  BY  ANTFTRUST  ENFORCEMENT 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  congratulate  Senator  NUNN, 
Senator  Warner,  and  everyone  else  on 
the  committee  and  in  the  Senate  whose 
hard  work  has  made  the  Defense  1993 
authorization  bill  possible.  As  everyone 
knows,  the  world  is  in  the  midst  of  a 
dramatic  transition  caused  by  the  col- 
lapse of  the  Soviet  Union  and  totali- 
tarian regimes  elsewhere.  This  transi- 
tion is  also  creating  significant 
changes  in  our  economy  and  society  as 
we  move  to  a  much  smaller  standing 
military  force  and  its  concomitant  in- 
dustrial base. 

This  bill  contains  a  number  of  provi- 
sions that  facilitate  the  rational 
downsizing  of  the  defense  industry.  In- 
cluded are  a  number  of  provisions  de- 
signed to  aid  defense  companies  to  cope 
with  the  sharp  reduction  in  spending 
on  defense  weapons  and  equipment. 
The  bill  passed  by  the  other  body  also 
has  a  number  of  provisions  addressing 
this  very  important  issue. 

Mr.  President,  many  of  these  are  use- 
ful efforts,  but  we  must  not  overlook 
what  must  be  another  major  focus  in 
this  process — to  downsize  the  defense 
industry  without  destroying  or  crip- 
pling the  critical  defense  industrial  ca- 
pability that  our  Nation  needs  to  meet 
our  security  requirements  in  the  uncer- 
tain times  ahead. 

The  Department  of  Defense  has  taken 
the  position  that  it  is  not  Govern- 
ment's role  to  determine  the  winners 
and  losers  in  this  downsizing  process, 
and  that  the  free  market  should  dic- 
tate the  results.  While  I  agree  with  the 
first  part  of  this  position,  it  is  the  sec- 
ond part  that  causes  concern.  In  re- 
ality, the  defense  industry  does  not  op- 
erate in  either  a  free  or  traditional 
commercial  market.  Instead,  defense  is 
a  single  buyer-few  supplier  market, 
heavily  controlled  by  the  Government 
buyer  and  a  body  of  time-tested  Fed- 
eral acquisition  regulations.  On  the 
other  hand,  its  merger  and  acquisition 
activity  is  being  regulated  by  the  FTC 
and  the  Justice  Department  as  though 
it  were  a  commercial  market. 

A  number  of  groups,  both  in  govern- 
ment and  in  the  academic  community 
have  studied  the  downsizing  issue  and 
have  come  up  with  numerous  rec- 
ommendations  to   do   this   rationally. 


and  in  ways  which  will  save  money,  or 
preserve  capability,  or  both.  One  issue 
with  which  1  am  very  concerned  in  this 
regard  is  the  effect  of  traditional  anti- 
trust enforcement  on  defense  consoli- 
dation. We  have  already  seen  a  number 
of  transactions  where  divisions  or 
whole  companies  involved  in  defense 
contracting  have  been  sold.  These 
transactions  are  appropriately  under- 
going the  standard  antitrust  review. 
Unfortunately  this  is  where  a  fun- 
damental contradiction  is  at  work. 

WTiile  concerns  about  competition 
should  be  addressed,  logic  would  also 
dictate  that  all  of  the  other  benefits  to 
the  public  good  from  the  consolidation, 
such  as  preserving  a  viable  industrial 
base,  increased  efficiencies,  and  the 
maximization  of  defense  capability,  be 
taken  into  account. 

Mr.  President,  I  have  here  a  short 
paper  prepared  by  Mr.  James 
Blackwell.  a  very  distinguished  scholar 
at  the  Center  for  Strategic  and  Inter- 
national Studies,  which  discusses  these 
very  issues. 

I  will  ask  unanimous  consent  that 
Mr.  Blackwell's  paper  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  Mr.  Blackwell's  paper 
summarizes  this  situation  quite  well. 
In  it  he  describes  how  we  are  not  tak- 
ing national  security  industrial  base 
concerns  into  consideration  in  the 
antitrust  process,  and  then  discusses 
very  eloquently  why  we  should.  I  rec- 
ommend that  all  my  colleagues  take  a 
good  look  at  this  paper  and  consider 
expressing  your  concerns  to  the  appro- 
priate officials  in  the  executive  branch. 

I  would  like  to  conclude  by  saying 
that  the  Department  of  Defense  has 
spent  trillions  of  dollars,  and  I  mean 
trillions  with  a  -t.  "  to  develop  the  cur- 
rent industrial  capability  for  defense. 
Now  as  the  appropriate  downsizing  is 
taking  place  we  should  take  care  that 
the  measures  by  which  we  judge  such 
activity  are  both  rational  and  account 
for  all  the  benefits  to  the  public  good. 

This  is  especially  appropriate  in  the 
many  instances  where  the  particular 
military  service  will  be  forced  to  down- 
select  to  a  single  source  because  the 
funding  levels  will  not  support  more 
than  one  vendor. 

Mr.  DDCON.  Mr.  President,  I  would 
like  to  thank  my  good  friend,  the  sen- 
ior Senator  from  Minnesota,  for  bring- 
ing up  this  very  important  issue.  The 
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CSIS  article  is  very  timely  and  dis- 
cusses the  issue  very  well. 

It  seems  to  me  that  there  are  two 
very  stron?  arguments  that  bring  into 
question  how  defense  mergers  should 
be  judged  and  whether  they  should  be 
viewed  in  the  same  way  as  commercial 
mergers.  First,  many  defense  compa- 
nies produce  products  that  are  sold 
only  to  the  Defense  Department.  In 
these  cases,  DOD  has  more  market 
power  than  do  the  vendors,  even  when 
they  are  sole  suppliers  of  their  prod- 
ucts. In  addition  to  market  power, 
DOD  has  ample  legal  authority  to  ob- 
tain contractor  pricing  data  and  to  ne- 
gotiate prices  to  ensure  it  is  not  being 
overcharged.  In  short,  it  is  not  only 
equipped  but  well-experienced  in  deal- 
ing with  sole-source  suppliers.  Where 
DOD  does  not  buy  enough  product  to 
support  two  contractors,  there  is  no 
need,  nor  can  DOD  any  longer  afford, 
to  support  more  than  one. 

Second,  there  is  a  clear  national  in- 
terest involved  here.  A  weak  contrac- 
tor in  a  declining  market  will  quickly 
decide  to  sell  out.  If  that  alternative  is 
blocked,  they  will  simply  leave  the 
business.  Loss  of  these  marginal  capa- 
bilities weakens  the  remaining  indus- 
trial base  and  will  eventually  cause 
problems  in  the  event  of  a  national 
contingency.  This  is  especially  tragic 
when  many  of  these  capabilities  can  be 
preserved  by  allowing  a  stronger  com- 
pany in  the  same  business  to  absorb 
them. 

Nothing  is  gained  by  barring  such  a 
sale.  The  national  interest  is  served  by 
allowing  it  to  proceed,  particularly  if 
the  merger  produces  efficiencies  which 
reduce  the  overall  cost  to  the  taxpayer. 

Mr.  President,  we  must  look  at  this 
pressing  issue  and  look  at  it  soon,  be- 
cause defense  consolidation  has  al- 
ready started  and  will  only  accelerate 
as  these  budgets  go  down.  We  must  find 
a  way  to  make  these  vital  national 
concerns  part  of  the  consideration 
when  the  Government  acts  to  approve 
or  disapprove  these  mergers. 

I  ask  unanimous  consent  that  the 
document  to  which  I  referred  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  paper 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Praise  the  FTC  and  Pass  the  Ammunition 
(By  James  Blackwell.  Director  of  Political 

Military  Studies.  Center  for  Strategic  and 

International  Studies) 

The  defense  industrial  base  is  now  a  cam- 
paign issue  because  of  the  impact  of  the  de- 
fense draw-down  on  jobs.  But  there  Is  an- 
other effect  of  the  decline  in  defense  spend- 
ing that  is  more  perverse  than  the  bogus 
contradictions  of  the  candidates  who  prom- 
ise to  deliver  massive  defense  cuts  in  one 
breath,  and  in  the  next  promise  local  voters 
to  keep  their  defense  plant  open.  America's 
antiquated  antitrust  enforcement  system 
may  well  prevent  a  national,  market-driven 
transition  in  the  defense  industry  while 
sticking  the  taxpayers  with  a  huge  bill  for 
maintaining  an  inefficient  defense  industrial 


base  which  may   not  be  able   to  meet  the 
needs  of  the  next  war. 

In  many  defense  sectors  of  the  economy, 
from  aerospace  to  ammunition,  the  most 
common  market  response  to  the  now  seven- 
year  decline  in  defense  budgets  has  been  for 
companies  to  abandon  this  loss-leading  seg- 
ment of  U.S.  industry.  In  our  1989  study  of 
the  defense  industrial  base  at  CSIS  we  found 
that  the  declining  prospects  in  defense  had 
already  led  tens  of  thousands  of  firms  to 
leave  defense  for  greener  pastures. 

Now  the  remaining  firms  in  the  defense  in- 
dustrial base  are  the  real  champions  of  in- 
dustry. Left  in  the  base,  for  the  most  part, 
are  the  hardy  ones  who  survived  the  bloody 
competitions  of  the  late  1980s  and  whose  ex- 
ecutives have  made  the  decision  to  stay  in 
the  business  for  good.  One  approach  some  are 
trying  to  take  for  the  future  is  to  pursue 
mergers,  acquisitions  and  divestitures  where 
market  structures  make  it  sensible  to  do  so. 
The  results  of  these  consolidations  could  be 
tremendous  efficiency  gains  as  supply  is 
brought  into  balance  with  demand  by  the  ex- 
perts who  have  the  judgement  to  determine 
what  capacity  needs  to  be  retained  and  what 
should  be  liquidated.  The  reason  such  indus- 
trial restructuring  can  happen  in  America 
and  doesn't  happen  in  the  former  Soviet 
Union  is  precisely  because  market  forces 
have  been  at  work  here  for  decades. 

These  consolidations  in  defense  industries 
will  result  in  immediate  savings  to  the  tax- 
payers because  the  government  pays  most  of 
the  costs  of  overhead  for  defense  industries, 
especially  those  that  are  tied  closely  to  de- 
fense business  with  no  commercial  product 
counterpart.  In  a  previous  CSIS  study  on  the 
defense  acquisition  system,  we  estimated 
that  the  government  pays  a  25%  premium  for 
such  costs  solely  because  of  the  inefficient 
way  defense  contracts  are  administered  com- 
pared to  similar  commercial  production.  But 
the  opportunity  to  achieve  such  savings  is 
being  blocked  by  our  antiquated  antitrust 
enforcement  system.  That  system  has  be- 
come a  stumbling  bloc  to  the  mergers  and 
acquisitions  that  are  now  being  considered 
by  industry  decision-makers  eager  to  re- 
structure the  defense  industrial  base.  If  we 
do  not  bring  that  antitrust  system  into  the 
21st  century  we  may  end  up  with  a  military 
industrial  complex  as  costly  and  destructive 
as  the  one  the  Russians  find  themselves 
stuck  with  today. 

America's  legal  framework  to  protect  us 
against  the  ills  of  monopoly  in  the  market 
place  was  born  in  the  19lh  century.  Senator 
John  Sherman  was  the  sponsor  of  the  first 
anti-trust  law,  passed  in  1890  and  known  as 
the  Sherman  Antitrust  Act.  It  bans  the  re- 
straint of  trade  and  specifically  outlaws  at- 
tempts to  gain  monopoly  power  as  a  method 
of  restricting  interstate  commerce.  Such 
monopoly  power  carries  with  it,  in  free  mar- 
kets, the  power  to  fix  prices  above  a  fair  re- 
turn and  is  alien  to  our  American  sense  of 
fairness  and  equity.  Later,  the  Clayton  Act 
prohibited  specific  practices,  such  as  preda- 
tory prici.ig  and  exclusive  sales  relation- 
ships, that  would  lead  to  a  monopoly  posi- 
tion. 

In  1914.  the  Federal  Trade  Commission  Act 
vested  the  enforcement  apparatus  for  anti- 
trust law  in  an  independent  federal  agency, 
the  Federal  Trade  Commission.  Later  prac- 
tice has  evolved  a  division  of  effort  between 
the  FTC,  which  conducts  economic  and  mar- 
ket analyses  in  support  of  antitrust  action, 
while  the  Antitrust  Division  of  the  Justice 
Department  investigates  and  enforces  spe- 
cific cases.  The  system  has  worked  for  over 
a  century  to  prevent  the  formation  of  mo- 
nopolies or  to  break  them  up  as  they  occur. 


Not  all  monopolies  are  inherently  evil,  and 
some  are  inevitable,  such  as  the  natural  mo- 
nopoly that  forms  when  a  utility  company 
lays  a  water  or  gas  pipeline  to  customers  and 
competition  just  cannot  occur.  Such  situa- 
tions are  recognized  by  the  antitrust  system 
and  the  danger  of  monopoly  power  is  offset 
by  a  legal  structure  that  imposes  a  regu- 
latory regime  on  the  firms  operating  such 
enterprises.  But  the  defense  industry  is  nei- 
ther a  public  utility  nor  a  fully  competitive 
market.  The  rules  must  be  applied  to  prevent 
monopoly  power  In  a  way  that  preserves  the 
public  interest,  balancing  the  need  for  an  ef- 
ficient, flexible  and  technologically  superior 
defense  industry  against  the  protection  need- 
ed to  prevent  opportunity  for  monopolistic 
mischief. 

defense  industries  as  monopolists 

Ironically,  it  was  in  part  in  the  defense  in- 
dustry that  our  antitrust  enforcement  sys- 
tem was  formed.  One  of  the  earliest  in- 
stances of  a  trust  formed  to  keep  prices  high 
in  America  was  in  the  late  19th  century  in 
the  explosives  industry.  By  1872  the  largest 
munitions  companies  had  formed  the  Gun- 
powder Trade  Association  which  met  regu- 
larly and  explicitly  to  set  prices.  It  grew  to 
dominate  the  entire  country's  powder  and 
explosives  manufacturing  which  at  the  time 
was  in  great  demand  for  mining,  excavation 
and  military  purposes. 

Then  in  1902,  the  Dupont  family,  already 
the  largest  of  the  explosives  manufacturers, 
formed  a  new  company  which  quickly  bought 
out  or  competed  away  all  the  other  compa- 
nies in  the  association.  By  1907  the  Dupont 
Company  controlled  between  64  and  73  per- 
cent of  all  forms  of  explosive  powder  and  dy- 
namite in  the  U.S.  and  100%  of  commercially 
available  smokeless  powder  for  military  pur- 
poses. In  a  landmark  case.  U.S.  v.  E.I.  Du- 
pont de  Nemours  &  Co..  a  U.S.  District  Court 
ruled  that  not  only  was  the  monopoly  ille- 
gal, but  also  that  the  court  had  the  author- 
ity to  break  it  up  and  make  the  Industry 
competitive  once  again.  This  case  and  relat- 
ed others  established  the  framework  for  anti- 
trust enforcement  across  the  U.S.  economy. 

Today,  the  antitrust  enforcement  system 
is  built  around  a  set  of  policies  and  guide- 
lines maintained  by  the  Federal  Trade  Com- 
mission. In  governing  mergers,  the  regula- 
tion uses  a  mathematical  formula  called  the 
Herfindahl-Hirschman  Index  to  judge  the  po- 
tential monopoly  power  of  a  proposed  merg- 
er. If  the  result  of  the  merger  is  that  the  top 
firms  would  have  a  theoretical  capability  to 
fix  prices,  the  merger  is  presumptively  dis- 
allowed. It  then  becomes  the  burden  of  proof 
of  those  proposing  the  merger  to  dem- 
onstrate that  it  would  not  produce  such  mo- 
nopoly power  before  they  are  permitted  to 
consummate  the  deal.  Usually  these  propo- 
sitions end  up  in  court. 

The  problem  with  the  defense  industry  is 
that,  just  as  the  rules  cannot  apply  to  a  pub- 
lic utility,  that  is,  the  provision  of  a  public 
good  which  a  market  would  not  deliver,  they 
cannot  apply  across-the-board  to  the  defense 
industrial  base.  Most  industries  out  of  which 
the  Defense  Department  buys  its  manufac- 
tured goods  are  already  quite  competitive 
and  not  dominated  by  a  few  large  firms.  This 
is  why  it  is  terribly  costly  to  the  tax-payer 
for  the  DoD  to  specify  its  own  standards 
when  commercial  standards  will  do. 

In  our  1989  study.  CSIS  found  that  of  the 
215  manufacturing  industries  in  which  DoD 
was  a  customer,  in  88  of  them  the  top  four 
firms  captured  35  percent  or  less  of  such 
markets  as  paper  mills,  adhesives,  nuts  and 
bolts.  Though  this  is  a  significant  part  of  the 
defense  industrial  base.  It  is  not  the  portion 
which  poses  the  challenges  for  restructuring. 
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The  real  challenge  lies  In  the  55  of  the  rel- 
evant defense  sectors  shown  in  our  study  al- 
ready to  be  highly  concentrated,  with  the 
top  four  firms  capturing  50  percent  or  more 
of  their  market  shares.  In  these  sectors, 
mergers  among  defense  firms  will  inevitably 
fail  the  FTC's  monopoly  tests  because  they 
already  axe  close  to  being  monopolies,  at 
least  statistically  defined.  It  just  does  not 
make  sense  to  block  them  automatically 
without  consideration  of  the  beneficial  ef- 
fects of  mergers  and  the  unique  aspects  of 
the  defense  industrial  base. 

Earlier  this  year  the  Department  of  Jus- 
tice and  the  FTC  nearly  blocked  the  sale  of 
General  Dynamics'  missile  business  to  the 
Hughes  Corporation.  General  Dynamics  had 
decided  to  get  out  of  this  military  business 
entirely  and  concentrate  on  its  core  busi- 
nesses   of    military    aircraft,    tanks,    sub- 
marines and  space  launch  vehicles.  Hughes, 
on  the  other  hand,  owned  by  General  Motors, 
has  been  embarked  on  a  corporate  strategy 
of  diversifying   its   operations   in   order   to 
bring  advanced  technologies  into  the  auto- 
mobile industry.  The  plan  was  for  General 
Dynamics  to  shed  a  non-core  operation  and 
for  Hughes  to  integrate  some  of  GD's  missile 
capabilities  into  its  own  missiles  operation, 
absorb  some  of  the  technology  development 
overhead  into  General  Motors  (where  over- 
head would  be  spread  and  disciplined  in  the 
consumer  products  markets)  and  to  liquidate 
the  rest.  Although  the  proposed  transaction 
made   obvious   business   sense    for   GD   and 
Hughes,  and  was  acceptable  to  DoD  it  also 
would  have  created  a  new  concentration  of 
market  power  in  the  missiles  business,  al- 
ready highly  concentrated  at  about  70  per- 
cent in  the  top  four  firms.  The  two  firms  had 
to  spend  millions  on  lawyers  to  prove  that 
the  sale  would  not  create  a  market  structure 
likely   to   allow   monopolists   to   fix   prices 
charged  to  the  government. 

A  more  current  case  is  now  pending  before 
the  Federal  Trade  Commission  in  the  ammu- 
nition sector.  This  part  of  the  defense  indus- 
trial base  is  one  of  the  most  highly  con- 
centrated of  all.  with  the  top  four  firms  cap- 
turing over  85  percent  of  the  business.  At 
that  level  it  is  more  concentrated  now  than 
it  was  in  1911  when  the  Gunpowder  Trade  As- 
sociation was  broken  up  by  the  federal 
courts.  In  this  case.  Alliant  Techsystems, 
the  nation's  largest  ammunition  manufac- 
turer, and  a  portion  of  the  Olin  Corporation, 
the  Olin  Ordnance  Division,  the  second  larg- 
est producer,  propose  to  merge,  forming  a 
company  that  would  have  about  60  percent  of 
all  the  military  ammunition  business  in  the 
U.S.  (Olin's  commercial  munitions  business 
is  not  involved  in  the  transaction.)  The  top 
four  firms'  share  would  of  course  not  change, 
but  the  change  in  market  shares  within  the 
top  firms  is  large  enough  that  it  is  possible 
the  FTC  will  block  the  merger  on  the  basis 
of  the  regulatory  guidelines. 

These  two  cases  illustrate  the  perversity  of 
applying  the  antitrust  regulations  blindly  to 
the  defense  industrial  base.  If  the  market 
were  simply  allowed  to  function  naturally 
during  the  build-down  and  resulting  consoli- 
dations, the  taxpayers  would  save  a  lot  of 
money  and  only  lawyers  would  lose  work.  As 
plant  capacity,  engineering  talent,  capiul 
investment  funds  and  line  workers  are  freed 
from  unneeded  defense  facilities,  the  market 
Is  ready  to  shift  them  into  other  industries 
ready  to  expand  (telecommunications,  trans- 
porution.  etc.)  into  new  technologies  and 
modernization  efforts.  And  in  those  indus- 
tries where  some  defense  capacity  will  con- 
tinue to  be  needed  the  remaining  facilities 
can  be  down-sized  rationally  to  produce  more 


efficient  economies  of  scale.  What's  needed  is 
not  more  regulation  of  defense  industry,  but 
de-regulation. 

Any  danger  that  the  remaining  defense 
firms  might  be  able  to  Uke  advantage  of 
their  new  positions  somewhat  close  (but  not 
much  closer  than  at  present)  to  monopoly, 
can  in  fact  adequately  be  dealt  with  under  a 
separate  but  little-used  provision  of  the  anti- 
trust system.  The  guidelines  also  govern  mo- 
nopoly power  gained  from  the  buyers'  posi- 
tion, a  condition  known  as  "monopsony." 

A  monopsony  is  a  market  controlled  by  a 
single  buyer.  In  theory,  sellers  of  a  product 
purchased  by  only  one  buyer,  could  be  forced 
to  accept  whatever  price  that  buyer  is  will- 
ing to  pay  even  if  it  is  below  the  cost  of  pro- 
ducing the  product  in  the  first  place.  The 
antitrust  regulations  cover  the  monopsonist 
as  follows:  "Market  power  also  encompasses 
the  ability  of  a  single  buyer  (a 
"monopsonist").  a  coordinating  group  of 
buyers,  or  a  single  buyer,  not  a  monopsonist, 
to  depress  the  price  paid  for  a  product  to  a 
level  that  is  below  the  competitive  price  and 
thereby  depress  output.  The  exercise  of  mar- 
ket power  by  buyers  ("monopsony  power") 
has  adverse  effects  comparable  to  those  asso- 
ciated with  the  exercise  of  monopoly  power 
by  sellers."' 

In  practice,  monopsonies  are  rare,  so  the 
regulatory  framework  and  the  data  collec- 
tion are  not  as  robust  for  them  as  it  is  for 
monopolies.  But  in  the  defense  industrial 
base  monopsony  power  is  in  fact  quite  com- 
mon. ^     ^ 

In  the  1969  CSIS  study  we  examined  the 
buyer  side  of  the  market  power  equation  in 
defense  by  analyzing  the  share  of  industrial 
sector  output  purchased  by  the  defense  de- 
partment. As  with  seller  market  power  we 
found  a  wide  range  of  market  structures  on 
the  buyer  side.  In  the  same  215  industrial 
sectors  that  the  DoD  purchases  from,  in 
most  cases,  the  defense  department  is  a  very 
small  customer  proportionately.  In  many 
cases  the  DoD  is  a  relatively  large  single 
customer,  for  example  in  electronics,  but  the 
other  customers  are  so  numerous  and  their 
total  volume  is  so  much  larger  than  defense, 
that  the  DoD  buyer  cannot  exert  much  con- 
trol to  force  prices  downward. 

However,  where  DoD  is  a  sole  buyer,  its  le- 
verage can   be   tremendous,   and  can  carry 
devastating   consequences   for   free   market 
principles.  For  example,  attempts  to  force 
greater  competition  in  the  1980s  through  de- 
fense contracting  practices  yielded  apparent 
savings  which  now  seem  to  have  been  illu- 
sory. One  audit  by  the  department's  own  in- 
spector general  audited  seven  cases  in  which 
the  PenUgon  had  required  so-called  second- 
source    competitions    (ironically    including 
two   cases   involving   Hughes   and   Alliant). 
where  a  sole  source  provider  was  forced  by 
the  government  to  provide  another  firm  with 
technical  information  required  to  allow  the 
competitor  to  submit  a  comparable  bid.  The 
intent  was  to  create  competition  where  there 
had  been  none  on  the  presumption  that  the 
competition  would  generate  lower  prices  to 
the  government.  Indeed,  second  sources  tend- 
ed to  charge  lower  prices  and  win  many  of 
the  competitions  or  force  the  former  sole- 
source  to  lower  its  prices.  If  the  nation's  big 
three  auto  makers  had  similarly  colluded  to 
force  their  suppliers  to  charge  lower  than 
competitive  prices  they  would  have  been  ex- 
erting anti-competitive  buyer  power,  but  the 
government  as  a  buyer  was  allowed  to  do  it. 
Surprisingly   the   inspector  general   audit 
found  that  the  net  savings  to  the  taxpayer 
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was  negligible  even  when  the  winner  sold  the 
same  product  at  a  lower  price.  This  was  be- 
cause the  government  had  to  pay  the  costs 
associated  with  making  the  second  source 
capable.  In  many  cases,  the  second  source 
was  able  to  offer  a  lower  price,  by  reducing 
its  profit  margin  just  a  little  bit  below  that 
of  the  original  sole  source  provider.  When 
the  inspector  general  added  up  the  total 
costs  to  the  taxpayer,  including  the  costs  of 
qualifying  the  second  producer  and  building 
up  its  production  capacity,  savings  gen- 
erated from  the  lower  prices  were  in  all  cases 
at  best  consumed  by  the  costs  of  generating 
them.  In  some  cases  it  actually  cost  more  to 
generate  the  lower  prices  than  if  the  govern- 
ment had  continued  to  buy  from  the  sole 
source  producer.  In  the  meantime,  this  prac- 
tice weakened  the  original  supplier,  who  had 
to  continue  to  bear  the  expense  of  maintain- 
ing a  research  and  development  overhead  ca- 
pable of  creating  new  designs. 

The  structural  fact  of  life  is  that  in  the  de- 
fense industrial  base  there  is  the  unique 
structural  phenomenon  wherein  the  poten- 
tial to  fix  prices  higher  than  competitive 
levels  from  monopoly  power  among  a  few 
sellers  is  offset  by  the  potential  to  depress 
prices  at  lower  than  competitive  levels  by 
the  buyer's— the  government's— monopsony 
power.  The  defense  department  can  exert  its 
monopsony  power  with  a  vengeance  when  it 
wants  to  through  its  total  control  over  the 
acquisition  system  through  the  Federal  Ac- 
quisition Regulations  (FAR)  and  the  Defense 
Supplement  in  the  FAR  (DFAR). 

DOD  AS  A  MONOPSONIST 

All  Single  source  procurements  require  full 
disclosure  of  past  and  projected  costs,  which 
must  be  negotiated  with  DoD  to  establish  a 
cost  baseline  for  the  procurement  involved. 
Once  the  firms'  cost  baseline  is  established, 
the  FAR  imposes  guidelines  for  profits  which 
are  then  negotiated  for  the  specific  contract 
award,  usually  in  the  range  of  6%  to  9%. 
That  is  not  an  especially  attractive  rate  of 
return  in  the  manufacturing  sector.  If  an 
agreeable  price  cannot  be  negotiated  the 
FAR  provides  for  a  non-negotiated  unilateral 
award— in  effect  to  take  it  or  leave  it  propo- 
sition. In  those  sectors  where  DoD  is  close  to 
being  the  sole  buyer  and  where  there  are  few 
commercial  alternatives  the  firm  which  re- 
fuses the  offer  commits  suicide. 

In  many  of  these  sectors  the  government  is 
not  only  the  buyer,  it  also  serves  as  a  major 
stake-holder  in  the  selling  firm  through  its 
ownership    of    production    capacity.    Many 
miliUry  systems  are  built  in  plants  owned 
by  the  government  and  leased  back  to  the 
contractor.  In  some  cases  the  contractor  has 
no  suke  in  the  facility  and  has  only  an  oper- 
ating contract.  In  a  few  sectors— and  again 
aerospace   and  ammunition   are  the   major 
cases  in  point^the  government  owns  and  op- 
erates its  own  facilities  capable  of  producing 
the  same  product.  In  aerospace,  many  gov- 
ernment depots  are  now  beginning  to  bid  on 
work  that  had  formerly  been  the  exclusive 
domain  of  commercial  contractors.  And  in 
those  cases,  the  government  cost  accounting 
rules  are  modified  so  that  the  government's 
much  higher  overhead  costs  are  not  counted 
as  a  cost  disadvantage  to  their  bid.  In  the 
ammunition  industry  the  government  out- 
right  owns   and   operates   several   arsenals 
which  could  replace  the  private  enterprise 
ammunition    industry    if    the    government 
chose  to  do  so.  Without  a  profit  incentive  to 
discipline  costs,  one  can  only  imagine  how 
high  the  costs  to  the  taxpayer  could  go  if 
that  were  to  happen,  but  in  fact  many  ter- 
ribly   inefficient   defense    plants   are   being 
kept  open  long  past  their  usefulness  for  rea- 
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sons  that  can   be  appropriately   termed   as 
classical  political  "pork  barrel." 

BLACKWELL'S  MONOPSONY  RULE  FOR  DEFENSE 
INDUSTRY  MERGERS 

The  present  application  of  the  FTC"s  merg- 
er g-uidelines  provides  for  no  routine  recogni- 
tion of  the  government's  monopsony  power 
In  regulating  the  consolidation  of  defense 
(Irms.  This  needs  to  be  changed  now.  before 
the  coming  flurry  of  defense  industry  merg- 
ers and  acquisitions  ties  up  the  antitrust 
system  with  endless  bureaucratic  red-tape 
and  years  of  expensive  litigation,  all  at  tax- 
payer expense.  There  is  a  simple  modifica- 
tion to  the  guidelines  that  can  resolve  this 
problem: 

In  those  markets,  properly  defined  and 
measured,  where  the  Department  of  Defense 
purchases  fifty  percent  or  more  of  the  prod- 
uct, mergers  are  unlikely  to  have  adverse 
competitive  effects  and  ordinarily  require  no 
further  analysis. 

This  rule  could  be  inserted  as  paragraph 
0.11  of  the  current  regulation.  It  is  similar  in 
wording  to  the  rule  applying  to  mergers 
which  do  not  result  in  market  concentration 
on  the  seller  side  to  justify  further  analysis 
of  monopoly  power  (1.51. a.).  Of  course,  if 
there  is  other  evidence  of  intent  to  fix  prices 
above  competitive  levels,  all  of  the  other 
provisions  of  antitrust  regulation,  legisla- 
tion, and  legal  precedent  would  still  apply.  If 
America's  three  remaining  ammunition 
manufacturers  were  to  meet  together  to  fix 
prices  they  would  still  be  committing  an  act 
as  illegal  today  as  it  was  for  the  Gunpowder 
Trade  Association  in  1911. 

But  the  fact  is  that  such  monopoly  power 
is  virtually  impossible  to  exert  in  the  de- 
fense industry  today.  It  is  time  to  deregulate 
the  defense  industry  modestly  by  bringing 
the  antitrust  system  out  of  the  19th  century. 
Let  the  market  proceed  to  restructure  the 
defense  industrial  base.  The  result  will  be 
greater  efficiency  in  the  base  as  we  achieve 
new  economies  of  scale  and  better  export 
performance  for  U.S.  defense  firms  compet- 
ing with  government-supported  and  sub- 
sidized weapons  contractors  overseas. 

COMPUTER-ASSISTED  EDUCATION  AND  TRAINING 

Mr.  COCHRAN.  Mr.  President,  the 
Department  of  Defense  authorization 
bill  (S.  3114),  passed  by  this  body  last 
Friday,  establishes  a  computer-assisted 
education  and  training  pilot  project  to 
demonstrate  the  educational  and  cost- 
saving  benefits  of  a  national  education 
and  training  interactive  technology 
network.  This  network  would  allow  re- 
serve forces  to  be  trained  in  the  latest 
technology  without  the  additional  cost 
and  inconvenience  of  leaving  the  com- 
munities where  they  live.  Billions  of 
dollars  are  spent  annually  moving  peo- 
ple for  training  that  could  be  con- 
ducted in  local  facilities  if  the  appro- 
priate equipment  and  programs  existed 
to  take  advantage  of  modern  computer- 
assisted  interactive  instruction.  Dur- 
ing school  hours  the  equipment  and 
educational  training  programs,  where 
appropriate,  would  be  available  to 
schools  for  use  by  elementary  and  sec- 
ondary students  and  other  community 
training  needs.  The  $15  million  has 
been  authorized  to  establish  this  pilot 
demonstration  training  program  and  to 
develop  software  programs  to  utilize 
the  community-based  training  concept, 
with  emphasis  on  access,  quality,  and 


affordability.  Would  the  distinguished 
Senator  from  Alaska  consider  language 
in  the  statement  of  managers  to  permit 
the  authorized  $15  million  to  be  uti- 
lized for  this  purpose? 

Mr.  STEVENS.  I  appreciate  the  dis- 
tinguished Senator  from  Mississippi 
bringing  this  to  the  Senate's  attention. 
I  am  aware  of  the  language  in  the  au- 
thorization bill,  and  recognize  the  ben- 
efits which  could  flow  from  this  project 
if  it  is  carried  out.  We  will  take  a  good 
look  at  it  in  conference,  and  I  am  hope- 
ful that  we  can  be  helpful  in  this  mat- 
ter. 

Mr.  COCHRAN.  Thank  you  for  your 
consideration  of  this  request,  and  I  will 
look  forward  to  working  with  you  in 
conference. 

I.MPROVED  PROCESSOR  AND  DISPLAY  SYSTEM 

Mr.  D'AMATO.  Mr.  Chairman,  Sen- 
ator Stevens,  our  colleagues  in  the 
House  appear  to  be  making  a  run  on 
funds  previously  appropriated  for  the 
AN/AQA-7(V)  18/19  improved  processor 
and  display  system  [IPADS].  Unwilling 
to  wait  for  completion  of  system  test- 
ing that  we  required,  our  House  col- 
leagues are  attempting  to  loot  the 
IPADS  account  to  purchase  a  number 
of  components  that  read  like  someone's 
wish  list.  Am  I  correct  that  it  will  be 
the  position  of  the  Senate  in  con- 
ference that  funds  appropriated  in  fis- 
cal year  1991  for  IPADS  may  only  be 
used  to  buy  components  associated 
with  that  system? 

Mr.  STEVENS.  Yes;  that  would  be 
my  position. 

Mr.  INOUYE.  Let  me  say  to  the  Sen- 
ator, that  the  Senate  has  taken  the  po- 
sition in  the  past  that  the  best  solution 
would  be  to  let  the  Navy  Reserve  de- 
cide the  best  allocation  of  these  funds. 
However,  in  previous  conferences  with 
the  House,  these  funds  were  earmarked 
specifically  for  IPADS.  I  agree  with  the 
Senator  from  New  York  that,  if  the 
funds  are  to  be  earmarked  and  if  the 
obligation  of  funds  is  in  accordance 
with  existing  law.  then  the  funds 
should  be  used  for  IPADS. 

F/A-18C/D 

Mr.  BOND.  Mr.  President,  one  issue 
of  great  concern  to  me  in  this  bill  is 
funding  for  F/A-18C/D  Hornet  aircraft 
for  the  Navy  and  Marine  Corps.  The 
President  requested  funding  for  48  air- 
craft for  fiscal  year  1993.  The  conrmiit- 
tee.  however,  provided  funding  for  only 
24  aircraft.  This  has  severe  negative 
implications  both  for  naval  aviation 
and  the  U.S.  economy. 

The  48  F/A-18's  requested  for  fiscal 
year  1993  serve  as  a  basis  not  only  for 
ensuring  a  reasonable  price  for  C/D  pur- 
chases, but  also  for  modernizing  Navy 
and  Marine  squadrons  with  the  ad- 
vanced features  of  the  night  attack  F/ 
A-18C  and  D.  In  addition,  pricing  for 
foreign  sales  of  F/A-18's  is  based  on  the 
Navy's  plan  to  procure  48  aircraft  per 
year,  with  assurances  from  the  Depart- 
ment of  Defense  to  support  fully  this 
procurement  plan.  Although  I  am  well 


aware  that  we  don't  buy  planes  in  order 
to  allow  foreign  sales  to  go  forward,  we 
do  have  to  recognize  that  those  sales  to 
our  allies  help  to  keep  costs  down  for 
the  U.S.  Government.  In  addition,  a 
cut  to  24  aircraft  would  jeopardize 
some  5,000  jobs  nationwide. 

Mr.  STEVENS.  I  am  sensitive  to  the 
Senator's  concerns  on  this  issue.  The 
members  of  the  subcommittee  are  well 
aware  of  the  problems  raised  by  lower- 
ing the  buy  of  F/A-18C/D's  from  48  to 
24.  We  are,  however,  constrained  by  the 
fact  that  the  Armed  Services  Commit- 
tee funded  only  24  aircraft  in  the  au- 
thorization bill.  I  assure  my  colleague 
from  Missouri  that  we  share  his  con- 
cerns and  will  factor  them  in  as  we 
consider  this  issue  in  conference  with 
the  House.  We  must  ensure  that  we  do 
not  take  actions  this  year  that  will  end 
up  costing  us  more  money  down  the 
road. 

Mr.  INOUYE.  I  would  agree  with  the 
comments  of  the  distinguished  ranking 
member,  and  assure  my  friend  from 
Missouri  that  we  will  factor  his  con- 
cerns into  our  discussion  of  this  issue 
in  conference. 

Mr.  BOND.  I  thank  both  Senators  for 
their  assurance  on  this  issue  and  I  look 
forward  to  working  with  them  as  the 
conference  goes  forward. 

Mr.  MITCHELL.  Mr.  President.  I  was 
about  to  make  an  announcement  with 
respect  to  the  schedule  for  the  remain- 
der of  the  evening  and  tomorrow  morn- 
ing. But  I  am  awaiting  just  a  brief  con- 
sultation with  the  Republican  manager 
of  the  bill  who  asked  me  to  withhold 
momentarily,  which  I  will  do.  As  soon 
as  I  hear  from  him,  which  I  expect  to 
be  in  just  a  minute  or  two,  I  will  be 
prepared  to  make  an  announcement.  So 
for  now  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  finds  itself  in  a  familiar  situa- 
tion. An  important  bill  is  pending.  Sev- 
eral Senators  have  indicated  an  inten- 
tion to  offer  amendments,  but  the  man- 
agers are  unable  to  get  Senators  to 
come  and  offer  their  amendments  until 
the  time  that  it  happens  to  be  particu- 
larly suitable  to  the  individual  Sen- 
ator's schedule.  As  a  consequence,  de- 
spite the  diligent  efforts  of  the  man- 
agers, for  which  I  commend  them, 
there  will  be  no  further  votes  this 
evening  because  we  are  unable  to  get 
anybody  to  offer  an  amendment  that 
will  require  a  vote,  and  we  are  having 
difficulty  doing  that  tomorrow. 

So  before  Senators  leave,  they  should 
understand  that  there  will  be  a  vote  at 
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9:30  a.m.  tomorrow  on  a  motion  to  in- 
struct the  Sergeant  at  Arms  to  request 
the  presence  of  Senators.  Those  Sen- 
ators who  have  amendments,  I  hope, 
will  come  at  that  time  and  be  prepared 
to  offer  them  so  that  we  can  proceed  to 
complete  action  on  this  bill. 

I  repeat,  for  the  information  of  all 
Senators,  there  will  be  a  vote,  a  re- 
corded rollcall  vote  at  9:30  a.m.,  tomor- 
row. I  thank  my  colleagues,  and  I  yield 
the  floor. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  [Mr.  iNOUYE]. 

HNANIMOUS-CONSENT  AGREEMENT 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
amendments  be  added  to  the  list  of  ex- 
cepted committee  amendments:  Page 
38,  line  18,  and  ending  page  39,  line  3; 
page  49,  line  11,  and  ending  line  19,  and 
page  142,  line  1,  and  ending  on  line  6. 

Mr.  STEVENS.  There  is  no  objection. 
I  thank  the  Senator  for  his  courtesy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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speak  to  the  General  Assembly.  To 
press  Libya  to  surrender  these  crimi- 
nals. He  did  not. 

Mr.  President,  I  am  deeply  dis- 
appointed that  President  Bush  failed  to 
take  advantage  of  this  opportunity, 
and  I  urge  my  colleagues  to  join  me  in 
demanding  that  the  United  States  con- 
tinue to  pursue  every  legal  avenue  to 
bring  the  murderers  of  the  Pan  Am 
flight  103  passengers  to  justice. 


MORNING  BUSINESS 


PRESIDENT  BUSHS  ADDRESS  TO 
THE  UNITED  NATIONS 

Mr.  MOYNIHAN.  Mr.  President,  this 
morning  President  Bush  addressed  the 
U.N.  General  Assembly  and  spoke  of 
building  a  lasting  peace  in  the  after- 
math of  the  cold  war  through  peace- 
keeping, limiting  proliferation  of  weap- 
ons of  mass  destruction,  and  promoting 
economic  prosperity.  Important 
thoughts  on  an  important  occasion. 

What  he  did  not  discuss  is  rectifying 
a  great  crime:  the  bombing  of  Pan  Am 
flight  103.  If  we  are  to  build  the  lasting 
peace  the  President  wants,  it  must  be 
founded  on  respect  for  the  rule  of  law. 
And  that  means  bringing  an  end  to 
state-sponsored  terrorism.  It  also 
means  that  we  must  insist  that  the 
terms  of  the  Security  Council's  orders 
to  Libya  be  completely  fulfilled. 

On  September  15,  I  joined  several  col- 
leagues in  urging  the  President  to  use 
this  opportunity  to  call  for  Libya  to 
compensate  the  victims  of  the  Pan  Am 
night  and  of  UTA  flight  177.  On  Friday, 
I  came  to  the  floor  to  make  a  single 
important  point.  That  we  must  not 
relax  our  pressure  on  Libya  until  the 
criminals  who  killed  the  passengers  of 
Pan  Am  flight  103  are  brought  to  jus- 
tice. Again,  I  urged  the  President  to 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,035,824,364,116.45,  as  of  the 
close  of  business  on  Thursday,  Septem- 
ber 17,  1992. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  Federal 
spending  approved  by  Congress — spend- 
ing over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  income.  Averaged  out,  this 
amounts  to  $6.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
interest  of  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,712.22— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica—or. to  look  at  it  another  way,  for 
each  family  of  four,  the  tab — to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 

Mr.  KOHL.  Mr.  President.  I  am 
pleased  that  the  Senate  has  expedi- 
tiously approved  S.  1002.  This  bill,  in- 
troduced by  Senator  SHELBY,  makes  it 
a  Federal  offense  for  noncustodial  par- 
ents who  live  in  another  State  to  evade 
their  child  support  obligations. 

I  chaired  a  Juvenile  Justice  Sub- 
committee hearing  on  S.  1002  back  in 
July.  The  subcommittee,  which  in- 
cluded Senator  Shelby  as  a  guest 
member,  heard  from  custodial  and  non- 
custodial parents"  groups,  the  legal 
community,  and  the  recently  con- 
cluded U.S.  Commission  on  Interstate 
Child  Support. 

The  horror  stories  and  the  facts  con- 
vinced us  that  something  needed  to  be 
done.  Senator  Shelby's  bill  is  a  step  in 
the  right  direction,  and  he  is  to  be 
commended  for  his  efforts. 

Two  basic  changes  have  been  made  in 
S.  1002  since  that  hearing.  First,  as 
originally  drafted,  the  bill  assumed 
that  any  nonpayment  was  intentional. 


The  committee  substitute — which,  by 
the  way.  mirrors  the  language  in  the 
companion  legislation  already  passed 
by  the  House — requires  Federal  au- 
thorities to  prove  that  a  parent  will- 
fully refused  to  pay  his  or  her  child 
support  arrearages.  This  change  will 
help  protect  noncustodial  parents  who 
cannot  pay  child  support  because  they 
are  unemployed  or  underemployed.  And 
the  willful  nonpayers  would  still  be  pe- 
nalized. 

The  second  change  calls  for  the  cre- 
ation of  a  Commission  on  Child  and 
Family  Welfare.  The  Commission  is 
not  an  attempt  to  link  child  support 
and  child  access.  I  do  not  believe  that 
linkage  is  legitimate.  But  I  do  believe 
that  some  non-custodial  parents,  most 
of  whom  faithfully  pay  their  child  sup- 
port, have  legitimate  concerns.  They 
want  to  contribute  to  the  emotional,  as 
well  as  the  financial,  well-being  of 
their  children.  We  ought  to  look  at  this 
issue  just  as  we  looked  at  interstate 
nonpayment.  That  is  what  the  legisla- 
tion charges  the  Commission  to  do. 

The  Judiciary  Committee  unani- 
mously approved  this  measure  last 
week.  With  the  full  Senate's  quick  ac- 
tion last  week,  it  appears  that  we  can 
get  the  bill  conferenced  and  to  the 
President  before  we  adjourn.  And  that, 
I  am  convinced,  would  help  a  lot  of 
kids. 

Many  other  people  also  are  convinced 
of  the  good  of  this  measure,  particu- 
larly concerning  the  Commission.  Mr. 
President,  I  ask  unanimous  consent 
that  letters  of  support  for  this  ap- 
proach be  entered  into  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NON-CUSTODIAL  PARENTS 

OF  Nebraska, 
Omaha.  \E.  September  15. 1992. 
U.S.  Senator  Herb  Kohl. 
Hart  Building.  Washington,  DC. 

Dear  Senator  Kohl:  We  support  and  wel- 
come the  formation  of  a  •'Commission  on 
Child  and  Family  Welfare"  to  study  visita- 
tion enforcement  as  an  amendment  to  the 
Shelby-Hyde  bill. 

Research  consistently  reiterates  the  im- 
portance of  lessening  the  harmful  effects 
children  suffer  after  divorce  or  separation. 
The  greatest  harm  to  these  children  is  the 
loss  of  one  parent,  generally  the  non-custo- 
dial. In  Nebraska,  courts  do  not  enforce  their 
own  visitation  orders  unless  the  non-custo- 
dial parent  goes  back  time  and  time  again. 
This  is  financially  impossible  for  many  fa- 
thers. Therefore,  the  child  loses  a  parent. 

We  hand  deliver  or  mail  a  copy  of  "Chil- 
dren Need  Both  Parents."  to  all  inquiries 
and  we  have  enclosed  a  copy  for  your  office. 
Therein  you  will  find  excerpts  of  research  on 
•fatherlessness"  including  that  of  Secretary 
of  Health  and  Human  Services.  Louis  Sulli- 
van. 

We  are  grateful  to  Senator  Kohl.  We  do  not 
know  how  such  a  social  calamity  as  access  to 
one's  child  has  been  so  overlooked  by  Con- 
gress and  state  legislators.  Senator  Kohl  is 
to  be  commended  for  this  positive  develop- 
ment. 

Should  you  wish  for  a  list  of  non-custodial 
parents  from  Nebraska  who  are  denied  ac- 
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cess,  expecially  those  whose  children  live  in 
other  states,  we  would  be  interested  in  pro- 
viding information  for  you.  We  can  also  send 
survey  results  of  a)  numbers  of  times  back  to 
court,  and  2)  court  costs  and  attorney  fees. 

We  thank  you  and  want  to  help  wherever 
we  can. 

Sincerely, 

WILUAM  C.  HUERTER, 

Education  Chairperson. 

Rochester.  MN, 
September  16,  1992. 
Senator  Herb  Kohl, 
Hart  Building.  Washington,  DC. 

Senator  Kohl:  I  am  writing  to  you  in  sup- 
port of  your  amendment  to  the  Shelby-Hyde 
Bill  (S1002/'HF1241)  "Commission  on  Child 
and  Family  Welfare  to  Study  Visitation  En- 
forcement". As  a  non-custodial  parent  of  two 
children  I've  lived  far  too  many  times  the 
disappointment  of  visitation  denied.  Cur- 
rently I  enjoy  (court  ordered)  every  other 
weekend  and  every  other  Tuesday  and  Thurs- 
day visitation.  I  am  also  allowed  only  six  (6) 
telephone  calls  a  month. 

Though  I  (try  to)  understand  why  the 
courts  need  to  put  into  place  a  visitation 
guideline.  1  don't  understand  why  the  courts 
aren't  allowed  to  offer  assistance  when  that 
visitation  is  denied.  I  believe  that  if  the 
court  order  stipulated  some  penalty  for  visi- 
tation denied  similar  for  non-payment  of 
child  support  there  perhaps  would  be  a  lot 
less  non-payment,  not  to  mention  other  as- 
sociated problems.  Further  I  believe  that  the 
custodial  parent  has  an  obligation  to  encour- 
age a  relationship  with  the  non-custodial 
parent  and  this  should  be  done  without  con- 
dition as  long  as  there  exists  no  abuse.  Far 
too  often  this  is  not  the  case. 

Recently  a  friend  of  mine  told  me  about  a 
segment  on  the  talk  show  "Oprah"  where 
there  were  a  number  of  custodial  parents 
(mostly  women)  who  blatantly  told  stories  of 
wanting  to  "get  back  at"  or  "get  even  with  " 
their  former  spouse.  This  was  best  accom- 
plished by  denial  of  visitation  or  lack  of  en- 
couragement for  the  other  parent.  Not  only 
is  this  a  shame  but  it  borders  on  the  crimi- 
nal. It  is  apparent  to  me  that  our  govern- 
ment is  only  willing  to  "gloss"  over  the  real 
problems  of  divorce.  All  we  hear  or  read 
about  is  the  "deadbeat  dad"  who  doesn't  pay. 
What  about  the  children  who  suffer  emotion- 
ally when  their  father  is  "thrown  out"  of 
their  lives.  What  about  the  parent  who  fails 
to  encourage  a  relationship  with  the  other 
parent.  These  too  are  real  problems.  Where  is 
the  person  or  committee  willing  to  ask 
"what's  really  wrong  with  the  system"? 
Simply  I  believe  it's  time  to  bring  both  sides 
together;  hammer  out  the  issues  and  initiate 
change!  A  change  is  needed  and  your  amend- 
ment is  a  start.  Thank  you. 
Sincerely, 

Randy  Malley. 

Omaha,  NE, 
September  15.  1992. 
U.S.  Senator  Herb  Kohl, 
Hart  Building.  Washington,  DC. 

Senator  Kohl:  This  is  just  a  short  note  to 
tell  you  how  glad  I  was  to  learn  that  you  are 
interested  in  creating  a  federal  commission 
on  child  and  family  welfare  to  study  visita- 
tion enforcement.  While  it  is  important  that 
non-custodial  parents  support  their  children 
economically,  it  is  even  more  important  that 
non-custodial  parents  be  allowed  to  exercise 
their  rights  to  nurture  their  children  *  *  * 
and  absent  federal  guidelines,  half  the  chil- 
dren of  our  land  will  continue  to  live  in 
homes  without  a  significant  father  figure. 


Current  laws/courts  are  gender  biased 
against  males  in  divorce  cases  in  which  cus- 
tody is  in  dispute,  and  when  you  combine  the 
gender  biased  courts  with  vindictive  ex- 
spouses,  you  find  an  entire  generation  of 
children  being  denied  quality  time  with  their 
fathers  *  *  ♦  and  the  social  implications 
have  proven  horrendous — as  noted  by  Dr. 
Sullivan  earlier  this  year  when  he  declared 
"fatherlessness  to  be  the  greatest  family 
issue  of  our  era." 

Unfortunately,  however,  the  Bush  adminis- 
tration's response  to  the  fatherlessness  issue 
has  offered  little  other  than  vague  discus- 
sions of  "family  values"  and  the  robust  bash- 
ing of  a  fictitious  sit-com  character  *  *  * 
your  initiative  may  well  be  the  first  to  actu- 
ally do  something  constructive  to  resolve 
the  dilemma  of  children  who  must  grow  up 
without  fathers  who  want  desperately  to 
play  a  meaningful  role  in  the  nurturing  of 
their  children.  *  *  *  Please  press  on  *  *  *  if  I 
may  offer  testimony  or  further  commentary, 
please  contact  me  at  your  earliest  conven- 
ience. 

Sincerely, 

Charles  F.  Zulfer, 
Lieutenant  Colonel,  USAF  (ret.). 

Voices  for  Children, 
Omaha.  SE,  September  16.  1992. 
U.S.  Senator  Herb  Kohl, 
Hart  Building.  Washington,  DC. 

Dear  Senator  Kohl:  I  understand  you  are 
interested  in  creating  a  "Commission  on 
Child  and  Family  Welfare"  to  study  visita- 
tion enforcement.  I  am  very  supportive  of 
such  a  committee  and  hope  an  amendment  of 
this  kind  will,  indeed,  be  attached  to  the 
Shelby-Hyde  Bill  as  intended. 

Voices  for  Children  is  a  statewide  child  ad- 
vocacy organization  in  Nebraska  and  we  re- 
ceive many  requests  for  assistance  with  di- 
vorce and  custody  cases.  As  you  are  no  doubt 
aware,  these  are  extremely  difficult  cases  to 
assist  with  and  often  are  very  one  sided.  As 
a  nation  we  have  begun  to  appropriately  as- 
sist with  child  support  enforcement  but  have 
sadly  neglected  the  visitation  issue.  The 
complexity  of  this  problem  warrants  a  spe- 
cial committee  and  I  hope  you  are  able  to  ac- 
complish its  creation. 

Please  let  me  know  if  I  can  be  of  any  as- 
sistance to  you. 
Sincerely, 

Kathy  Biosby  Moore, 

Executive  Director. 

Less  Summit,  MO. 
U.S.  Senator  Herb  Kohl, 
Hart  Building,  Washington.  DC. 

Dear  Senator  Kohl:  I  am  a  divorced  fa- 
ther of  two  daughters,  ages  now  16  and  15. 

When  my  wife  filed  for  divorce.  I  h^^^^no 
knowledge  of  her  whereabouts,  and  'she 
would  not  allow  visitation  of  any  kind  until 
the  divorce  was  final. 

The  entire  matter  was  over  the  simple  fact 
that  her  mother  and  I  didn't  get  along,  and 
for  6  years,  her  mother  did  everything  pos- 
sible to  separate  us. 

Following  the  divorce,  my  ex  moved  away 
to  another  town  about  60  miles  north  of  my 
home.  She  began  to  make  visitation  dif- 
ficult, and  after  a  year,  refused  to  cooperate 
at  all. 

This  was  in  1979,  and  I  was  attempting  to 
salvage  the  business  that  I  had  started  dur- 
ing our  marriage. 

Once  I  met  another  woman,  visitation  be- 
came even  more  difficult. 

At  the  time.  I  was  deeply  in  debt,  the  econ- 
omy was  sinking  constantly,  so  I  moved 
from  my  home  town  160  miles  to  Tulsa.  OK. 
for  work. 
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After  a  few  months  went  by.  I  contacted 
my  mother,  and  let  her  know  that  I  would  be 
home  the  following  weekend,  and  requested 
that  she  go  get  the  girls,  so  I  could  see  them 
while  1  was  there. 

When  I  got  there,  1  was  informed  that  my 
ex  had  moved  to  Omaha,  Neb.  and  was  get- 
ting the  child  support  checks  forwarded 
through  the  circuit  clerks  office.  This  made 
visitation  virtually  impossible. 

Finally,  the  ex  agreed  to  let  me  have  the 
kids  for  the  summer  of  the  following  year. 

At  the  time  I  picked  them  up,  I  asked  their 
mother  if  I  could  have  them  for  Christmas  or 
Thanksgiving.  Her  response  was  "I  already 
have  plans". 

So  I  asked  about  the  following  year,  and 
she  agreed.  Then  the  next  summer,  while  the 
girls  were  in  my  custody  for  the  season,  they 
were  elated  to  learn  that  we  would  be  going 
to  see  my  parents  on  a  plane  during  the 
Christmas  holidays. 

As  soon  as  they  wrote  their  mother,  they 
mentioned  the  plans,  but  after  talking  to  her 
on  the  phone,  they  mysteriously  changed 
their  minds,  but  didn't  want  to  talk  about  it. 

They  have  not  spent  a  summer  with  me 
since  then. 

Something  must  be  done  to  enforce  visita- 
tion rights. 

My  suggestion  is  to  order  all  child  support 
paid  to  the  circuit  clerk,  and  anytime  a  cus- 
todial parent  changes  their  address  to  out  of 
state,  without  a  court  order,  all  child  sup- 
port should  be  held  in  escrow  until  a  letter 
from  the  non-custodial  parent  has  been  re- 
ceived, or  a  court  order  has  been  issued  al- 
lowing the  move. 

My  father,  who  is  a  retired  physician  was 
treated  this  way  by  his  first  wife. 

I  recall  as  a  youth  when  he  went  to  see  his 
daughter,  his  ex  would  always  start  a  quar- 
rel, and  dad  would  come  home  with  tears  in 
his  eyes. 

In  1970,  he  had  a  tumor  on  his  spine,  and 
his  chances  of  pulling  through  the  surgery 
were  less  than  5050. 

At  this  time,  he  had  not  seen  or  heard  from 
his  daughter  since  she  was  16,  and  by  1970, 
she  was  about  26. 

About  a  week  before  he  was  to  go  to  Mayo 
clinic,  she  called  to  see  how  everyone  was. 
Mom  informed  her  of  dads  illness,  and  she 
had  a  long  talk  with  dad  at  the  time. 

She  informed  him  of  how  sorry  she  was  for 
all  the  lies  that  her  mother  had  told,  and 
that  when  he  flew  out  of  the  Springfield.  Mo. 
airport  to  go  to  Mayo,  she  would  be  there  to 
see  him  off.  For  once  they  would  have  a  solid 
relationship. 

She  met  him  at  the  airport  as  promised, 
and  was  very  apologetic  for  her  behavior  in 
the  past.  But  the  surprise  came  when  dad 
pulled  through. 

When  he  returned  to  the  airp)ort  on  the 
way  home,  mother  took  a  phone  number  that 
dads  daughter  had  given  them,  and  proceeded 
to  call  her.  The  party  who  answered  the 
phone  told  him  that  he  had  a  "wrong  num- 
ber". 

That  was  in  1978.  and  he  has  not  seen  her 
since. 

Twice  since  then,  he  has  received  calls 
from  her  in  which  she  promises  to  come 
down  the  "following  weekend",  but  these 
promises  are  never  kept. 

This  is  a  result  of  no  inforcement  of  visita- 
tion. There  are  laws  on  the  books  to  enforce 
child  support,  lets  get  some  on  there  to  do 
something  about  the  "vengeance  factor" 
that  so  often  is  displayed  by  custodial 
spouses. 

Twice  after  my  divorce,  my  ex  told  me 
"You  have  started  a  new  life  for  yourself,  so 
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just  go  on  and  leave  us  (meaning  the  chil- 
dren) alone,  they  don't  need  you". 

Please  senator  I  beg  you.  if  ever  you  have 
been  needed.  It  is  now. 

It  is  too  late  for  you  to  salvage  the  rela- 
tionship between  my  children  and  myself, 
but  it  is  not  to  late  for  you  to  help  save 
countless  others. 
Sincerely, 

G.  A.  PURVES. 

ROCHESTER,  MN. 

September  14. 1992. 
Senator  Herb  Kohl. 
Hart  Building,  Washington.  DC. 

Dear  Senator  Kohl:  I  support  your 
amendment  to  the  Shelby-Hyde  bill  (81002/ 
HF1241)  forming  a  commission  on  child  and 
family  welfare  to  study  visitation  enforce- 
ment. What's  "best  for  the  chid"  needs  bet- 
ter understanding  as  the  statistics  on  chil- 
dren raised  with  absence  of  one  parent  point 
out.  What  we  don't  need  are  adults  with 
problems  because  of  low  self  esteem— a  di- 
rect result  of  abandonment  by  one  parent, 
that  parent  often  a  father  forced  out  of  the 
childs  life  by  our  cruel  divorce  laws  on  cus- 
tody, and  "liberal  visitation"  unenforced. 

I  help  run  a  support  group  for  divorced  peo- 
ple in  MN  called  We  Care.  Several  of  my 
fWends  from  the  organization  have  driven 
hours  to  see  their  children  only  to  find  them 
not  home  at  the  court  scheduled  time  or 
there  but  not  permitted  out  of  the  house.  Po- 
lice departments  don't  help.  There  are  no 
visitation  police.  This  is  terrible  treatment 
of  the  children,  denied  the  right  they  were 
born  with  to  two  loving  parents.  A  love  not 
changed  by  a  divorce,  only  denied  the  child 
by  our  current  laws! 
Sincerely  yours. 

Douglas  H.  Pittingsreed. 


My  youngest  son  was  in  tumbling  in  1991 
and  when  I  asked  where  he  was  taking  it  she 
refused  to  inform  me. 

Thank  you  again  for  recognizing  the  im- 
portance of  divorced  children  needing  both 
jmrents. 

Sincerely. 

LON  Muller. 

GRANDPARENTS  UNITED  FOR 

CHILDREN'S  RIGHTS 
Madison.  WI.  August  28.  1992. 
Senator  Herb  Kohl. 

Chairman.  Juvenile  Justice  Subcommittee.  Hart 
Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Kohl:  It  is  with  great  pleas- 
ure that  Grandparents  United  For  Children's 
Rights,  Inc.  endorses  the  establishment  of  a 
Commission  On  Child  And  Family  Welfare.  It 
is  a  well  known  fact  that  the  family,  and 
particularly  children,  are  falling  deeper  and 
deeper  into  the  abyss  of  severe  hardship  in 
today's  uncertain  economic  structure. 

As  an  organization  that  works  for  the  ad- 
vocacy of  children,  their  rights  and  welfare, 
we  wholeheartedly  sanction  a  sincere  effort 
to  compile  information  that  will  affect  the 
best  interests  of  children.  Our  organization 
and  others  like  it  would  welcome  studies 
such  as  (h)  Duties  recommends.  The  four 
items  are  thoughtfully  conceived  and  could 
have  resounding  long  term  benefits  in  terms 
of  services  to  the  family. 

Of  course,  we  offer  our  help  to  the  Commis- 
sion in  whatever  way  would  be  considered 
most  beneficial  to  the  achievement  of  its 
aims. 

Very  truly  yours. 

Ethel  Dunn. 
Executive  Director. 


Omaha.  NE. 
September  15. 1992. 
Hon.  Herb  Kohl. 
Hart  Building.  Washington,  DC. 

Dear  Senator  Kohl:  I  appreciate  your 
amendment  which  creates  a  "Commission  on 
Child  and  Family  Welfare".  It  is  good  to  see 
our  government  taking  an  interest  in  the 
children  of  divorce  on  issues  rather  than  the 
money.  It  is  important  that  these  children 
continue  a  relationship  with  both  parents 
and  all  the  money  in  the  world  can  not  re- 
place the  loss  of  a  parent. 

My  divorce  was  finalized  in  1987  and  our 
sons  mother  thought  that  because  she  di- 
vorced me  that  the  children  also  divorced 
me.  She  also  learned  that  because  she  be- 
came the  custodial  parent  the  children  be- 
came her  property  to  control.  The  following 
stories  about  my  situation  will  explain  how 
I  reached  these  conclusions  about  her. 

I  attempted  to  coach  my  oldest  son  in  soc- 
cer but  their  mother  signed  up  her  new  hus- 
band as  the  father.  The  soccer  association 
abided  by  her  wishes  because  she  is  the  cus- 
todial parent.  One  of  the  reasons  their  moth- 
er gave  me  for  not  allowing  me  to  coach  was 
because  the  games  and  practices  would  not 
fall  during  my  visitation. 

I  have  attempted  to  be  listed  as  the  father 
in  the  student  directory  but  the  school  will 
not  allow  this  without,  the  custodial  parents 
approval,  which  has  not  been  granted. 

I  am  unable  to  get  emergency  medical 
treatment  for  my  sons  without  the  permis- 
sion of  the  custodial  parent.  One  occasion 
her  mother  was  able  to  give  permission  over 
the  Rhone  for  treatment  and  another  time 
her  new  husband  gave  permission.  This  hap- 
pens at  a  hospital  which  bills  my  insurance 
without  my  permission. 


Madison.  WI,  September  1, 1992. 
Hon.  Herb  Kohl. 

Chairman.  Juvenile  Justice  Subcommittee.  Hart 
Senate  Office  Building.  Washington.  DC. 
Dear  Senator  Kohl:  This  is  to  offer  my 
personal  support  for  the  establishment  of  a 
Commission  on  Child  and  Family  Welfare, 
which  is  contained  within  a  Substitute 
Amendment  to  S.  1002.  I  would  also  support 
such  a  Commission  if  it  were  introduced 
independently  of  S.  1002. 

You  will  recall  that  when  I  testified  on  S. 
1002  before  the  Juvenile  Justice  Subcommit- 
tee on  July  29.  1992.  I  encouraged  consider- 
ation of  a  balancing  amendment  that  would 
respond  to  noncustodial  parents'  concerns 
about  being  denied  access  to  their  children. 
This  Commission  does  provide  a  meaningful 
response  to  those  concerns  without  interfer- 
ing in  any  way  with  the  other  purposes  of 
the  bill. 

It  would  investigate  the  access  problems 
noncustodial  parents  are  experiencing  and 
determine  how  such  problems  might  relate 
to  child  support  noncompliance.  In  addition, 
it  would  take  a  broad  look  at  child  welfare, 
including  the  important  subject  of  medi- 
ation. All  in  all.  this  Commission  is  a  far- 
sighted  approach  to  problems  raised  before 
the  Subcommittee  during  the  S.  1002  pro- 
ceedings and  promises  real  benefit  for  the 
children. 

If  there  is  any  way  I  can  be  of  further  serv- 
ice with  regard  to  S.  1002  on  this  matter  or 
in  the  event  that  the  Commission  on  Child 
and  Family  Welfare  is  esublished,  please 
don't  hesitate  to  let  me  know. 
Sincerely. 

William  N.  Fetzner. 


Fathers  fxjr 
EQUAL  Rights.  Inc.. 
Des  Moines.  I  A.  September  2. 1992. 
Hon.  Herb  Kohl. 
U.S.  Senator.  Hart  BuUding.  Washington.  DC. 

Dear  Senator  Kohl:  I  am  extremely 
pleased  to  learn  of  your  interest  is  creating 
a  Commission  on  Child  and  Family  Welfare. 
As  Director  of  the  Iowa  Child  Access  En- 
forcement Project,  one  of  the  seven  dem- 
onstration grants  awarded  under  Section  504 
of  the  Family  Support  Act  of  1988,  my  clini- 
cal experience  in  counseling  2,835  non-custo- 
dial parents  demonstrates  the  pressing  need 
for  such  a  Commission. 

Please  find  enclosed  a  copy  of  my  presen- 
tation on  enforcement  of  visitation  rights, 
delivered  at  the  conference  of  the  National 
Child  Support  Enforcement  Association  last 
week  in  Orlando,  Florida.  The  same  basic 
material  was  used  in  my  keynote  address  to 
the  National  Congress  for  Men  and  Children 
in  Detroit.  Michigan  this  past  Friday.  This 
presentation  shows  what  we  have  learned 
about  non-litigation  and  low  adversarial  liti- 
gation remedies  to  help  non-custodial  par- 
ents enforce  their  visitation  rights. 

Also,  please  find  enclosed  a  copy  of  the 
first  Quarterly  Report  of  the  Iowa  Child  Ac- 
cess Enforcement  Project.  Although  the 
project  has  only  been  in  operation  for  several 
months,  I  believe  that  we  have  already  dem- 
onstrated that  projects  such  as  ours  work, 
reach  large  numbers  of  non-custodial  par- 
ents, and  provide  cost-efficient  counseling, 
supportive  services,  and  referrals. 

I  would  hope  that,  specifically,  the  Com- 
mission on  Child  and  Family  Welfare  would 
be  charged  with  reviewing  the  progress  of 
the  Section  504  demonstration  projects  and 
recommending  policies  to  Congress  which 
would  draw  the  best  information  from  the 
seven  demonstration  projects. 

I  have  also  enclosed  a  copy  of  the  Census 
Bureau  report  on  compliance  with  financial 
child  support  orders.  It  shows  that  79.1%  of 
non-custodial  parents  with  visitation  rights 
are  current  on  financial  child  support.  The 
presentation  from  the  Orlando  N.C.S.E.A. 
conference  cites  several  other  studies,  all  of 
which  show  a  high  correlation  between  visi- 
tation and  financial  child  support  compli- 
ance. A  Commission  on  Child  and  Family 
Welfare  could  study  the  causal  relationship 
between  visitation  and  financial  child  sup- 
port compliance  and  develop  public  policies 
which  would  enhance  voluntary  compliance, 
thereby  reducing  the  cost,  now  exceeding  $1.2 
billion  per  year,  of  financial  child  support 
enforcement. 

For  a  mere  $5  million,  four  tenths  of  one 
percent  (0.4%)  of  the  current  financial  child 
support  enforcement  budget,  services  such  as 
the  Iowa  Access  Enforcement  Project  could 
be  established  in  all  fifty  states.  Such  offices 
would  handle  approximately  eight  new  cases 
per  day  and.  in  most  cases,  find  inexpensive, 
non-litigation  remedies  to  the  denial  of  child 
access  which,  if  left  unchecked,  would  result 
in  future  delinquency  in  financial  child  sup- 
port. 

I  consider  your  willingness  to  insert  such 
an  amendment  into  the  Shelby-Hyde  bill  to 
be  a  very  positive  and  timely  development. 
Some  federal  and  sute  child  support  en- 
forcement legislation  has  been  very  one- 
sided and  inequitable.  In  my  experience, 
such  one-sided  legislation  has  counter-pro- 
ductive consequences  by  reinforcing  the  im- 
pressions of  non-custodial  parents  that  the 
courts,  the  administration.  Congress,  and 
the  sute  legislatures  are  aligned  with  their 
"ex".  It  will  be  much  more  productive  to 
show  non-custodial  parents  that  government 
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Is  concerned  about  child  access  as  well  as  fi- 
nancial child  support. 
Sincerely. 

Dick  Woods,  A.A.C, 

Director.  Iowa  Child 
Access  Enforcement  Project. 

Children's  Rights  Council. 
Washington.  DC.  September  3.  1992. 
Hon.  Herbert  Kohl. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Kohl:  Our  Children's  Rights 
Council,  with  chapters  in  20  states,  strongly 
supports  the  proposal  to  create  an  interstate 
commission  in  the  Shelby  bill  (S.  1002). 

We  urge  that  the  commission  focus  on 
Interstate  acces&'visitation  questions,  be- 
cause this  in  itself  is  a  large  agenda. 

As  stated  in  the  enclosed  newsletter 
"Speak  Out  for  Children"  an  estimated 
6.600,000  children  are  suffering  interference 
with  access  to  a  parent.  There  are  millions 
more  children  with  access  problems  to  their 
grandparents. 

In  an  age  when  we  realize  more  and  more 
the  importance  of  parenting,  it  is  time  to  ad- 
dress the  problems  of  access  or  visitation  to 
parents  and  grandparents. 

If  we  pay  more  attention  to  access  prob- 
lems, we  will  also  improve  financial  child 
support  collections.  The  main  reason  Con- 
gress was  convinced  to  add  Sec.  504  to  the 
Family  Support  Act  (to  provide  for  access 
demonstration  grants  to  several  states)  was 
Michigan's  "Friend  of  the  court.  In  Michi- 
gan, the  only  state  with  a  state-wide  staff  to 
investigate  access  as  well  as  support  com- 
plaints, the  state  collected  more  in  child 
support  per  administrative  dollar  than  any 
other  state.  In  1988.  when  the  Family  Sup- 
port Act  was  passed.  Michigan  collected  $8.33 
for  every  dollar  spent  to  collect.  This  high 
rate  was  due,  said  Michigan  State  Senator 
Debbie  Stabenow.  to  the  "Friend  of  the 
Court"  and  balanced  family  law  legislation. 

For  the  sake  of  our  children,  we  urge  sup- 
port for  the  interstate  commission.  Thank 
you. 

Sincerely  yours. 

David  L.  Levy.  Esq.. 

President.  CRC. 


TRIBUTE  TO  STEVE  DRESS 

Mr.  WELLSTONE.  Mr.  President. 
Steve  Dress,  age  60.  a  great  labor  lead- 
er and  great  advocate  for  poor  people, 
for  homeless  people,  for  economic  jus- 
tice, died  of  cancer  Friday  at  United 
Hospital  in  St.  Paul.  I  am  grateful  that 
my  wife  Sheila  and  I  had  a  chance  to 
visit  with  Steve  in  the  hospital  before 
he  passed  away.  He  will  be  sorely 
missed.  I  know  I  join  many  others  in 
Minnesota  today  who  mourn  his  death 
and  who  will  gather  this  afternoon  to 
recall  and  celebrate  his  life.  I  extend 
my  deepest  sympathy  to  Steve's  fam- 
ily. 

Steve  was  a  mathematics  teacher  for 
30  years  at  Hazel  Park  Junior  High 
School  in  St.  Paul.  He  was  business 
agent  of  the  St.  Paul  Trades  and  Labor 
Assembly.  He  was  a  former  president  of 
Local  28  of  the  Minnesota  Federation 
of  Teachers,  and  he  held  a  host  of  other 
important  positions  in  the  community 
throughout  his  long  career.  But  most 
important  of  all.  Mr.  President.  Steve 
Dress  had  tremendous  vision. 


I  have  a  friend  who  works  with  me. 
Her  name  is  Sarah  Stoesz  and  she  put 
it  best  to  me.  She  said: 

As  a  younger  woman  who  has  been  in- 
volved in  the  labor  movement,  I  was  grateful 
that  Steve  Dress  was  one  man  who.  from  the 
very  beginning,  gave  me  unwavering  support. 

His  sensitivity  toward  people,  his  commit- 
ment to  people,  his  vision  and  his  kindness  I 
think  will  never  be  forgotten  by  any  of  us 
who  were  touched  by  Steve  Dress. 

Mr.  President,  I  do  not  very  often 
come  to  the  floor  with  this  kind  of  per- 
sonal testimony,  but  the  reason  I  speak 
on  the  floor  of  the  Senate  today  is  that 
I  want  Steve  Dress'  life— and  his  pass- 
ing—to be  noted  in  the  official  history 
of  the  United  States  of  America. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  two  arti- 
cles, written  on  the  occasion  of  Steve's 
death:  one  from  the  Minneapolis  Star 
Tribune  and  one  from  the  St.  Paul  Pio- 
neer Press. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Minneapolis  Star  Tribune.  Sept. 

19.  1992] 
Labor  Leader,  advocate  Ste\'e  Dress  Dies 

Steve  E.  Dress.  60.  an  outspoken  invocate 
for  organized  labor,  for  children,  and  for  the 
poor,  unemployed  and  homeless,  died  of  can- 
cer Friday  at  United  Hospital  in  St.  Paul. 

Dress  of  St.  Paul,  was  business  representa- 
tive for  the  St.  Paul  Trades  and  Labor  As- 
sembly from  1986  until  his  death.  He  was  the 
chief  spokesman  for  about  36,000  members  of 
108  affiliated  unions  in  the  St.  Paul  area  at 
the  Legislature,  the  St.  Paul  City  Council, 
the  Ramsey  County  Board  and  other  govern- 
ing boards. 

"Steve  had  a  knack  for  keeping  everybody 
happy."  said  Louise  Greongard.  president  of 
the  St.  Paul  Trades  and  Labor  Assembly. 
"He  could  take  two  opposite  forces  and  mold 
them  into  one  and  have  them  work  side  by 
side  and  get  things  done." 

Dress  had  been  a  math  teacher  at  Hazel 
Park  Junior  High  School  in  St.  Paul  for 
nearly  30  years  and  was  president  of  the  St. 
Paul  Federation  of  Teachers  Local  28  for  five 
years.  He  was  one  of  the  union's  delegates  to 
the  labor  assembly  when  his  colleagues 
urged  him  to  run  for  business  representative. 
He  took  a  leave  from  teaching  when  he  got 
the  job  in  1986.  He  coordinated  political  and 
solidarity  activities,  and  built  the  assembly 
into  a  strong  organization  to  promote  union- 
endorsed  political  candidates. 

Bill  Peterson,  secretary-treasurer  of  the 
Minnesota  AFL-CIO.  said  Dress  had  a  great 
deal  of  influence  on  elected  officials  and 
didn't  hesitate  to  call  them  on  the  carpet  or 
to  praise  them.  "He  had  a  great  deal  of  de- 
termination and  fortitude."  Peterson  said. 
"If  he  got  behind  something  and  truly  be- 
lieved and  felt  it  was  in  the  best  interests  of 
the  people  he  represented,  he  was  very  tena- 
cious and  wouldn't  let  up  on  it." 

When  Dress  felt  that  children  weren't  get- 
ting enough  help  with  their  homework  at 
home,  he  started  a  "Dial-A-Teacher"  pro- 
gram. He  was  instrumental  in  starting  the 
Labor  Studies  program,  an  elective  curricu- 
lum in  the  St.  Paul  schools  about  unions  and 
the  history  of  the  labor  movement. 

He  promoted  and  reestablished  in  1988  the 
annual  Labor  Day  celebration  and  picnic, 
which  had  not  been  held  for  70  years. 

He  believed  that  unions,  and  society  as  a 
whole,  had  a  commitment  to  help  the  indi- 
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gent.  In  a  speech  on  the  first  anniversary  of 
his  election,  he  said.  "There  are  300  food 
shelves  in  this  state  today  and  it's  still  not 
enough.  You  go  over  to  the  Dorothy  Day 
Center  and  you  see  kids.  Kids  are  standing  in 
line  to  get  something  to  eat.  Those  are  our 
issues— absolutely  our  issues.  Labor  must 
come  to  the  front  again." 

Dress  also  got  involved  in  issues  that  other 
labor  leaders  wouldn't  touch,  said  Tom 
Lancy.  recording  secretary  for  the  United 
Auto  Workers  Local  879  at  the  Ford  plant  in 
St.  Paul.  He  spoke  at  rallies  in  support  of 
the  striking  P-9  members  at  the  Hormel 
plant  in  Austin.  Minn.,  and  headed  antiwar 
meetings  at  labor  halls  during  the  Persian 
Gulf  War. 

"Martin  Luther  King  said.  'You  don't  judge 
a  person  by  where  they  stand  in  times  of 
comfort  and  convenience,  but  where  they 
stand  in  moments  of  challenge  and  con- 
troversy.'" Lancy  said  yesterday.  "[Dress] 
just  epitomized  that.  Our  local  is  sort  of  a 
maverick  local.  He  might  not  have  agreed 
with  the  positions  we  took,  but  he  supported 
us  anyway.  We're  really  going  to  miss  him." 

Dress  was  vice  president  and  an  executive 
board  member  of  the  state  AFL-CIO.  a  board 
member  of  the  United  Way  of  the  St.  Paul 
Area,  a  member  of  the  St.  Paul  Task  Forces 
on  Dislocated  Workers  and  on  Hunger  and 
Homelessness  and  a  member  of  the  Min- 
nesota State  Vocational  Committee. 

He  is  survived  by  daughters.  Cindy 
Fournelle.  Cherie  Flelschhaker  and  Stacy 
Fairbanks  of  St.  Paul;  sons  Steven.  Tony  and 
Thomas  of  St.  Paul;  a  brother.  Peter,  of 
Edina;  a  sister.  Elena  Pierce,  of  North  St. 
Paul,  and  eight  grandchildren. 

Services  will  be  held  at  1:30  p.m.  Monday 
at  the  St.  Paul  Trades  and  Labor  Assembly 
(St.  Paul  Labor  Center),  411  Main  St..  St. 
Paul.  Visitation  will  be  from  3  to  7  p.m.. 
Sunday  at  the  Willwerscheid  &  Peters  Mor- 
tuary. 1167  Grand  Av..  St.  Paul.  Memorials  to 
the  St.  Paul  Federation  of  Teachers  Local  28 
Scholarship  Fund  or  to  the  Labor  Studios 
program  are  suggested. 

[From  the  St.  Paul  Pioneer  Press.  Sept.  19, 

1992] 

Union  Leader.  Math  Teacher  Steve  Dress 

Dies  of  Cancer 

(By  Jim  Ragsdale) 

Steve  Dress,  a  math  teacher  who  rose 
through  the  "white-collar"  union  ranks  to 
run  one  of  St.  Paul's  most  influential  labor 
organizations,  died  Friday  of  cancer  at  the 
age  of  60. 

Since  1986.  Dress  served  as  business  agent 
for  the  St.  Paul  Trades  and  Labor  Assembly, 
a  coalition  of  more  than  100  locals  that  is  ac- 
tive in  civic  work,  lobbying  and  endorsing 
candidates.  Dress  and  his  organization  were 
regarded  as  major  players  in  St.  Paul's  polit- 
ical life. 

"He  was  totally  dedicated  to  the  labor 
movement.  "  said  Dick  Anfang.  head  of  the 
St.  Paul  Building  and  Construction  Trades 
Council,  who  often  worked  with  Dress  on 
labor  issues. 

Bernard  Brommer.  president  of  the  Min- 
nesota AFL-CIO.  where  Dress  sat  on  the  ex- 
ecutive council,  said  Dress  had  "a  high  level 
of  impatience  for  injustices  he  saw  in  the 
workplace  and  in  the  political  arena." 

Dress  grew  up  in  St.  Paul,  attended  Man- 
kato  State  University  and  spent  nearly  three 
decades  teaching  math  in  St.  Paul.  At  first, 
he  once  recalled,  he  refused  to  join  the 
teachers'  federation,  believing  professionals 
did  not  need  unions. 

But  once  he  changed  his  views,  he  became 
a    fervent    unionist    helping    to    negotiate 
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teachers'  contracts  and  serving  as  president 
of  the  St.  Paul  Federation  of  Teachers.  He 
taught  math  for  years  at  Hazel  Park  Junior 
High  School  and  lived  in  St.  Paul. 

When  he  was  first  elected  to  head  the 
Trades  and  Labor  Assembly,  it  was  believed 
he  was  the  first  official  from  a  "white  col- 
lar" union  to  head  the  organization,  which 
historically  had  been  led  by  blue-collar 
trades  workers. 

Louis  Greengard,  president  of  the  assem- 
bly, credited  Dress  with  molding  the  assem- 
bly into  a  cohesive  and  influential  voice  for 
labor  in  St.  Paul,  which  has  long  been  known 
as  a  strong  labor  town. 

"He  was  a  great  motivator,"  Greengard 
said.  "He  could  take  two  adverse  groups  and 
mold  them  into  one  group,  to  do  the  job  that 
had  to  be  done." 

Mike  McLaughlin,  former  DFL  chairman 
for  the  4th  Congressional  District,  said  of 
Dress,  "Everyone  respected  his  judgment.  He 
was  never  the  overbearing,  bossy  type  of  guy. 
He  was  a  conciliator.  He  got  things  done  by 
working  behind  the  scenes." 

Dress  is  survived  by  his  children.  Cindy 
Fournelle.  Steven  C.  Dress.  Cherie 
Fleischacker.  Tony  Dress.  Thomas  Dress  and 
Stacy  Fairbanks,  and  their  mother,  Betty 
Dress,  all  of  St.  Paul;  eight  grandchildren; 
his  companion,  Gloria  Van  Ruden,  his  broth- 
er, Peter  Dress  of  Edina.  and  his  sister. 
Elena  Pierce  of  North  St.  Paul. 

Visitation  will  be  from  3  p.m.  to  7  p.m. 
Sunday  at  Willwerscheld  Si  Peters  Mortuary. 
1167  Grand  Ave.  Services  will  be  at  1:30  p.m. 
Monday  at  the  St.  Paul  Labor  Center.  411 
Main  St..  St.  Paul.  Burial  will  be  at  Union 
Cemetery. 


NATIONAL  CANCER  INSTITUTE 
FUNDING 

Mr.  LEVIN.  Mr.  President.  I  was  very 
pleased  that  a  proton  cancer  treatment 
amendment  which  I  offered  this  past 
Thursday  to  the  Labor.  HHS,  and  Edu- 
cation appropriations  was  accepted  by 
the  managers  of  the  bill.  However,  be- 
cause of  a  misstatement  contained  in 
one  of  the  paragraphs  of  my  remarks  of 
September  17,  1992,  I  am  submitting  the 
following  corrected  statement.  It  reads 
as  follows: 

PROTON  CANCER  TREATMENT 

Mr.  LEVIN.  Mr.  President,  my 
amendment  provides  that  up  to  $1  mil- 
lion Of  National  Cancer  Institute  funds 
may  be  used  for  the  expansion  project 
for  cancer  treatment  by  the  consor- 
tium of  Michigan  State  University's 
National  Superconducting  Cyclotron 
Laboratory,  Wayne  State  University 
and  the  University  of  Michigan.  The 
expansion  project  proposes  to  convert 
the  present  K-500  superconducting  cy- 
clotron of  the  National  Superconduct- 
ing Cyclotron  Laboratory  [NSCL]  into 
a  250-MeV  proton  synchrocyclotron 
solely  dedicated  to  proton  cancer  ther- 
apy. The  planned  conversion  includes  a 
building  for  an  outpatient  treatment 
facility  with  additional  shielded  radi- 
ation rooms  and  ancillary  equipment. 

Mr.  President,  the  success  of  this 
proposed  expansion  has  nationwide  im- 
plications as  thousands  of  cancer  pa- 
tients are  expected  to  benefit  from  this 
proton  therapy.  According  to  medical 


experts  this  life  saving  technology  is 
gaining  acceptance  for  treatment  in 
certain  cases  including  arteriovenous 
malformations,  small  brain  tumors,  tu- 
mors of  the  eye  and  pituitary,  and 
chondrosarcomas  and  chordomas  close 
to  the  brain  stem.  Although  there  is  an 
established  clinical  role  for  proton 
therapy,  there  is  undoubtedly  a  large 
resource  of  untapped  potential  and  fur- 
ther clinical  research  is  necessary  to 
realize  this  potential. 

Dr.  Arthur  T.  Porter,  chief  of  the 
Gershenson  Radiation  Oncology  Center 
at  Harper  Hospital,  and  chair  of  Wayne 
State  University  School  of  Medicine  in 
Detroit  has  made  particular  note  of  the 
technological  features  which  enhance 
the  tumor-killing  properties  of  protons 
without  bringing  harm  to  non-can- 
cerous tissue.  According  to  Dr.  Porter, 
and  the  other  team  of  experts  within 
the  consortium,  of  all  the  ways  of  de- 
livering radiation,  proton  beams  have 
been  shown  to  be  the  best  in  giving  the 
most  dose  to  the  tumor  and  the  least 
dose  to  the  surrounding  normal  tissues. 
This  allows  the  best  chance  of  obtain- 
ing tumor  destruction  without  com- 
plications. 

Dr.  Henry  G.  Blosser,  professor  of 
physics  at  the  NSCL/MSU  and  devel- 
oper of  the  world's  first  superconduct- 
ing cyclotron  says  that  an  attractive 
feature  of  superconducting  cyclotrons 
for  medical  applications  is  that  they 
are  considerably  smaller,  lighter,  more 
energy  efficient  and  easier  to  operate 
than  a  conventional  cyclotron. 

The  consortium  contributes  unique 
and  valued  data  to  the  project.  This 
consortium  has  a  proven  track  record 
in  the  field  of  particle  radiation  ther- 
apy and  will  bring  this  important  ther- 
apy to  those  patients  who  can  best  ben- 
efit from  its  use.  An  executive  commit- 
tee consisting  of  representatives  from 
each  participant  organization  will  pro- 
vide direction  to  the  project. 

Mr.  President,  NSCL  is  nationally 
and  internationally  recognized  as  the 
leading  scientific  resource  for  the  de- 
velopment of  superconducting  cyclo- 
tron technology  having  developed  the 
world's  first  superconducting  cyclo- 
tron, the  world's  highest  energy  super- 
conducting cyclotron,  and  the  world's 
first  medical  superconducting  cyclo- 
tron. 

Mr.  President,  this  joint  project  be- 
tween the  Gershenson  Radiation  Oncol- 
ogy Center  at  Harper  Hospital AVayne 
State  University  and  NSCL/Michigan 
State  University  is  a  most  worthy  en- 
deavor and  deserves  the  support  of  this 
body. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  for  the  Record. 
The  amendment  reads  as  follows: 

In  the  appropriate  place  in  title  II  insert 
the  following  new  section: 

"Of  the  $2,010,439,000  provided  for  the  Na- 
tional Cancer  Institute,  up  to  $1,000,000  may 
be  used  for  expansion  of  an  existing  super- 
conducting cyclotron  at  the  National  Super- 
conducting Cyclotron  Laboratory  for  proton 


radiation  therapy  treatment  of  cancer  pa- 
tients." 


RADIO  FREE  ASIA  COMMISSION 
REPORT 

Mr.  HATCH.  Mr.  President,  I  have 
long  believed  that  access  to  informa- 
tion is  an  important  key  to  political 
reform  and  change  around  the  world. 
Radio  Free  Europe  [RFE]  and  Radio 
Liberty  beamed  information  into  the 
heart  of  Eastern  Europe  and  the  former 
Soviet  Union.  These  broadcasts  allowed 
the  citizens  in  authoritarian  countries 
to  hear  news  about  what  was  happening 
in  their  own  country  and  paved  the 
way  toward  democracy.  Lech  Walesa 
has  said  that  these  broadcasts  were  im- 
portant for  helping  to  create  and 
strengthen  the  solidarity  movement. 
Lithuanian  President  Landesberg  is 
sought  to  nominate  RFE  for  a  Nobel 
Prize.  It  is  clear  that  surrogate  broad- 
casting worked  in  Eastern  Europe  and 
countinues  to  be  an  effective  tool  for 
combating  political  repression  and  cen- 
sorship abroad. 

With  the  recent  release  of  the  Radio 
Free  Asia  Commission  report,  it  is 
time  to  turn  our  attention  to  radio 
broadcasting  in  Asia.  While  I  believe 
that  the  United  States  should  broad- 
cast news  and  information  to  a  number 
of  countries  in  Asia  with  serious 
human  rights  violations,  I  am  particu- 
larly interested  in  the  future  of  North 
Korea.  This  regime  possesses  the  most 
egregious  human  rights  record  in  Asia. 
Kim  Il-Sung  has  built  the  world's  larg- 
est personality  cult  through  cutting  off 
contact  with  the  outside  world.  He  has 
isolated  an  entire  nation  and  sought  to 
infect  his  people  with  his  sense  of  para- 
noia and  xenophobia.  Kim  Il-Sung  has 
gone  so  far  as  to  limit  radios  in  North 
Korea  to  only  three  stations.  This  mod- 
ern-day hermit  kingdom  is  also  seek- 
ing the  technology  to  build  nuclear 
weapons.  Kim  Il-Sung's  obsession  with 
political  isolation  and  nuclear  tech- 
nology is  an  extremely  dangerous  com- 
bination. It  is  clear  that  North  Korea 
needs  to  be  drawn  out  of  its  shell,  but 
the  primary  question  is  how  to  achieve 
this  goal. 

Congress  should  continue  to  explore 
creative  options  designed  to  expand 
broadcasts  to  North  Korea  and  to  cir- 
cumvent government-imposed  censor- 
ship. Other  ideas  to  promote  contacts 
and  exchange  with  the  North  Korean 
people  should  be  examined  as  well.  The 
important  point  is  that  we  reach  out  to 
the  North  Korean  people  and  offer 
them  an  alternative  source  of  informa- 
tion and  news.  In  this  way.  the  United 
States  and  its  allies  will  help  weaken 
the  stranglehold  that  Kim  Il-Sung  has 
on  North  Korea.  Mr.  President,  Diana 
Lady  Dougan  of  the  Center  for  Strate- 
gic and  International  Studies  [CSIS] 
has  written  a  piece  on  this  very  sub- 
ject, and  I  would  like  to  include  it  for 
the  RECORD. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

N.  Korea  Still  Isolated,  Still  a  Threat 
(By  Diana  Lady  Dougan) 

The  recent  change  of  heart  allowing  lim- 
ited nuclear  site  Inspection  and  returning 
the  remains  of  30  Korean  War  casualties  have 
political  pundits  suddenly  rejoicing  that 
North  Korea  is  finally  joining  the  so-called 
new  world  order. 

Don't  start  celebrating  yet. 

In  reality,  little  has  changed  politically  In 
North  Korea.  Indeed,  the  recent  80th  birth- 
day celebration  of  their  "great  and  glorious 
leader,"  Kim  Il-Sung,  was  a  monument  to 
dictator  decadence  and  brain-washed  submis- 
siveness.  (The  only  new  "washing"  seemed  to 
be  courtesy  of  the  six  towels  and  six  bars  of 
soap  each  of  Kim-II-Sung's  21  million  sub- 
jects received  in  honor  of  the  great  occa- 
sion.) 

At  first  glance.  North  Korea's  40-plus  years 
of  totalitarian  communist  rule  holds  no 
more  drama  than  many  other  spots  on  the 
map. 

Like  East  and  West  Germany,  North  and 
South  Korea  were  arbitrary  creations  of  poli- 
tics rather  than  ethnic  or  economic  dif- 
ferences. Romania  had  a  comparably 
megalomanlacal  dictator.  Albania  long  prac- 
ticed an  equally  high  level  of  xenophobia. 
Yet  each  of  these  countries  has  joined  the 
tidal  wave  of  change  towards  democracy. 
Why  not  North  Korea? 

One  major  reason  is  "electronic  isolation." 
Unlike  Eastern  Europe  and  the  former  So- 
viet Union.  North  Korea  has  successfully 
kept  out  the  invasion  of  broadcast  signals 
that  fueled  political  change  across  the  globe. 

The  people  of  North  Korea  have  not  been 
able  to  hear  the  dissenting  voices  of  VOA, 
BBC  or  Radio  Liberty,  much  less  see  the  di- 
verse images  of  CNN,  the  U.S.  Armed  Forces 
Television  or  the  South  Korean  channels 
that  beam  into  hotels  and  homes  less  than  50 
miles  away  in  the  bustling  capital  of  South 
Korea. 

While  many  communist  countries  spent 
millions  (some  say  billions)  In  jamming 
Western  shortwave  radio  broadcasts,  the 
North  Koreans  have  simply  "neutered"  the 
receiving  equipment.  All  radios  and  TV's  in 
North  Korea  are  soldered  to  receive  only  the 
channels  that  are  official  transmissions  of 
the  North  Korean  government. 

Few  citizens  risk  the  heavy  and  swift  jail 
sentences  for  not  properly  "registering"  all 
electronic  equipment.  Since  all  radios  and 
TVs  require  a  "physical"  examination  to  be 
properly  registered,  the  government  kindly 
"fixes"  even  the  few  imported  gifts  that  have 
been  known  to  enter  the  country. 

Ironically,  the  only  outside  messages  cur- 
rently penetrating  the  borders  of  North 
Korea  are  religious— and  not  just  by  Billy 
Graham. 

During  a  recent  meeting  in  Seoul,  I  dis- 
cussed the  situation  with  our  U.S.  Ambas- 
sador, Don  Gregg,  an  old  Korea  hand.  He  re- 
counted his  cynicism  when  a  visiting  Amer- 
ican evangelist  recently  boasted  that  his  ser- 
mons and  Bible  messages  were  getting 
through  to  the  North.  It  seems  however,  that 
the  evangelist  has  done  some  serious  home- 
work. 

The  enterprising  evangelist  started  by  re- 
searching where  North  Koreans  can  still  con- 
veniently bicycle  across  the  bridges  to  the 
Chinese  side  of  the  Yalu  River  to  buy  much 
needed  personal  necessities.  He  then  deter- 
mined that  the  most  coveted  items  are  la- 
dies' underwear. 


Instead  of  supplementing  the  already  lim- 
ited supply  of  plain,  utilitarian  undies,  the 
evangelist  is  sending  in  shipments  of  colorful 
lace  delicacies  at  reasonable  prices.  These 
attractive  undergarments  are  decorated  with 
more  than  lace,  however.  Every  brassiere 
and  panty  is  covered  with  an  assortment  of 
biblical  quotes  and  pithy  sermonettes  writ- 
ten in  Korean. 

The  minister  firmly  believes  that  thou- 
sands of  North  Korean  ladies  and  their  atten- 
tive spouses  and  friends  are  now  getting 
close-up  "exposure"  to  the  messages  of 
Christianity. 

While  one  is  tempted  to  chuckle  at  the 
whimsy  of  an  enterprising  evangelist,  the 
issue  of  getting  through  to  North  Korea  is  a 
serious  matter.  Defense  Secretary  Dick  Che- 
ney has  pegged  North  Korea  as  the  most  crit- 
ical "flashpoint"  in  the  world,  reminding  us 
ominously  that  "North  Korea's  40-year  his- 
tory of  aggression,  terrorism  and  irrespon- 
sible weapons  sales  has  acquired  a  dangerous 
new  dimension— the  development  of  nuclear 
weapons. 

It  is  frightening  that  the  even  mildly  ap- 
peasing rhetoric  and  vague  promises  of  nu- 
clear stand-downs  is  totally  dependent  on 
the  personal  whim  of  Kim  Il-Sung  or  his 
slightly  crazed,  but  anointed  son. 

Kin  Il-Sung's  tightly  controlled  internal 
propaganda  machine  continues  to  feed  fear 
and  distrust  of  the  West.  More  important,  as 
long  as  North  Korea  remains  isolated  from 
external  sources  of  news  and  information,  it 
maintains  a  dangerous  potential  to  strike 
out  like  a  startled  animal  suddenly  con- 
fronted with  things  it  doesn't  understand. 
Armed  with  nuclear  claws,  it  could  be  lethal 
indeed. 

Before  any  serious  initiative  toward  Ko- 
rean reunification  can  hope  to  take  root,  di- 
verse avenues  of  information  must  develop. 
As  events  in  Germany  palpably  dem- 
onstrated, the  Berlin  Wall  was  neither 
soundproof  nor  videoproof.  Democratic  val- 
ues and  market  concepts  had  been  continu- 
ously leaping  over  the  Berlin  Wall  courtesy 
of  Western  radio  and  TV  for  more  than  a  dec- 
ade prior  to  unification. 

The  Bush  administration  is  currently  ago- 
nizing over  its  international  broadcast  prior- 
ities in  a  post-Cold  War  era.  While  broad- 
casting continues  to  Eastern  Europe  and  the 
former  Soviet  Union,  high  on  the  list  is  how 
to  more  effectively  reach  the  People's  Re- 
public of  China.  Both  VOA  and  a  recently  ap- 
pointed presidential  task  force  are  wrestling 
with  complex  problems  of  securing  transmit- 
ter sites,  developing  more  programs  and  tap- 
ping limited  resources. 

While  no  one  is  discounting  the  importance 
of  China,  it  is  at  least  lurching  towards 
openness  and  liberalization.  The  United 
States  would  do  well  to  give  some  serious  at- 
tention to  getting  through  to  the  even  more 
isolated  North  Korea. 

Second,  spending  money  on  traditional 
shortwave  transmitters  and  programs  is  not 
enough.  New  and  creative  thinking  is  re- 
quired where  North  Korea  is  concerned. 

Those  who  suggest  we  should  wait  pa- 
tiently for  the  demise  of  Kim  Il-Sung  are 
courting  disaster.  His  increasingly  enfran- 
chised son  is  known  to  be  dumb  as  well  as 
crazy— a  nasty  combination  in  dictators. 
Let's  not  leave  the  people  of  North  Korea 
alone  with  them. 
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INDIAN  HEALTH  CARE 
AMENDMENTS  ACT 
The  text  of  the  bill  (S.  2481)  to  amend 
the  Indian  Health   Care  Improvement 


Act  to  authorize  appropriations  for  In- 
dian health  programs,  and  for  other 
purposes,  as  passed  by  the  Senate  on 
September  18,  1992,  is  as  follows: 
S.  2481 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  'nTLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Indian  Health  Care  Amendments  Act  of 
1992". 

(b)  Table  of  Contents.- 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Amendments  to  Indian  Health  Care 

Improvement  Act. 
Sec.  3.  Findings:  policy;  definitions. 

TITLE  I— INDIAN  HEALTH  MANPOWER 
Sec.  101.  Purpose. 

Health  professions. 
Breach  of  contract  provisions  relat- 
ing  to   Indian    health   scholar- 
ships. 
Nursing. 

Maintenance  of  community  health 
representative  program. 
Sec.  106.  Changes   to   Indian   health   service 
loan  repayment  program. 
Recruitment  activities. 
Advanced  training  and  research. 
Tribally    controlled    postsecondary 
vocational  institutions. 
Sec.  110.  INMED  program. 
Sec.  IIOA.  Quentin  N.  Burdick  Indian  Health 

Program. 
Sec.  111.  Scholarship  and  loan  repayment  re- 
covery. 

112.  Matching  grants  to  tribes. 

113.  Community  health  aid  program. 

114.  Tribal  health  program  administra- 
tion. 

115.  Placement  of  participants  in  schol- 

arship and  loan  repayment  pro- 
grams. 
Sec.  116.  Interdisciplinary  training  grants. 
Sec.  117.  Manpower  shortages. 

118.  Authorization  of  appropriations. 
TITLE  U-HEALTH  SERVICES 

201.  Health    status    and    resource    defi- 
ciency status. 

202.  Catastrophic      health      emergency 
fund. 

203.  Health  promotion  and  disease  pre- 
vention. 

204.  Diabetes     prevention,     treatment, 

and  control. 

Sec.  205.  Mental  health  prevention  and 
treatment  services. 

Sec.  206.  New  studies. 

Sec.  207.  Right  of  recovery. 

Sec.  208.  Epidemiology  grant  program. 

Sec.  209.  California  contract  health  services 
demonstration  program. 

Sec.  210.  Coverage  of  screening  mammog- 
raphy. 

Sec.  211.  Comprehensive  school  health  edu- 
cation programs. 

Sec.  212.  Indian  youth  grant  program. 

Sec.  213.  Tuberculosis  prevention  dem- 
onstration program. 

Sec.  214.  Patient  travel  costs. 

Sec.  215.  Authorization  of  appropriations. 

Sec.  216.  Contract  Health  Services  payment 
study. 

217.  Native    Hawaiian    health    scholar- 
ships. 

218.  Payment  of  claims. 
TITLE  m— HEALTH  FACILITIES 

301.  Health  facilities  closure  and  prior- 
ities. 

302.  Safe  water  and  sanitary  waste  dis- 
posal facilities. 


Sec. 
Sec. 
Sec. 

Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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P 
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c 
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r 
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Sec.  401.  Trea 

1 

r 

Sec.  402.  Rept 
Sec.  403.  Grai 

< 
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i 
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Sec.  406.  Autl 
TITLE  V— HE 

Sec.  501.  Autl 
Sec.  502.  Grai 
Sec.  503.  Fed( 
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Sec.  601.  Indl 

Sec.  602.  Autl 

Sec.  603.  Dire 

TITLE' 

Sec.  701.  Red 
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Sec.  801.  Rep 
Sec.  802.  Reg 
Sec.  803.  Ext( 


Sec.  804.  Infa 

Sec.  806.  Rea 

Sec.  806.  Chll 

Sec.  807.  Tril 
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Sec.  405. 
Sec.  406. 
TITLE  V- 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


802. 
803. 


'  waste  dis- 


Sec.  303.  Ambulatory    care 
program. 

Sec.  304.  Indian   health   care  delivery 
onstration  project. 

Sec.  305.  Expenditure  of  nonservice  funds  for 
renovation. 

Sec.  306.  Authorization  of  appropriations. 

TITLE  IV— ACCESS  TO  HEALTH  SERVICES 

Sec.  401.  Treatment  of  payments  to  Indian 
health  service  facilities  under 
medicare  and  medicaid  pro- 
grams. 

Sec.  402.  Report. 

Sec.  403.  Grants  to  and  contracts  with  tribal 
organizations. 

Sec.  404.  Extension    of    demonstration    pro- 
gram. 
Additional  authority. 
Authorization  of  appropriations. 
-HEALTH  SERVICES  FOR  URBAN 
INDIANS 

501.  Authorization  of  appropriations. 

502.  Grant  authority. 

503.  Federal  Tort  Claims  Act  coverage. 

504.  Treatment   of   demonstration   pro- 
grams. 

TITLE  VI— ORGANIZATIONAL 
IMPROVEMENTS 

601.  Indian  Health  Service. 

602.  Authorization  of  appropriations. 

603.  Director  of  Indian  Health  Service. 
TITLE  VU— SUBSTANCE  ABUSE 

PROGRAMS 

701.  Redesignation  of  existing  title  VII. 

702.  Substance  abuse  programs. 
TITLE  Vm— MISCELLANEOUS 

801.  Reports. 

Regulations. 

Extension  of  treatment  of  Arizona 
as  a  contract  health  service  de- 
livery area. 

Infant  and  maternal  mortality; 
fetal  alcohol  syndrome. 

Reallocation  of  base  resources. 

Child  sexual  abuse  treatment  pro- 
grams. 

Tribal  leasing. 

Extension    of    tribal    management 
demonstration    project    termi- 
nation date  in  certain  cases. 
Sec.  809.  Long-term      care      demonstration 
project. 

Results  of  demonstration  projects. 

Authorization  of  appropriations. 

Tribal  self-governance  project. 

Waiver  of  paperwork  reduction. 
Sec.  814.  Joint        venture        demonstration 
projects. 

815.  Demonstration   of  electronic   data 
submission. 

816.  Land  transfer. 

817.  Leases  with  Indian  tribes. 

818.  Office   of  Indian    Women's   Health 
Care. 

819.  Health  professional  priorities  in  re- 
lated program. 

820.  F*riority  for  Indian  reservations. 
TITLE  IX— TECHNICAL  CORRECTIONS 

Sec.  901.  Repeal  of  expired  reporting  require- 
ments. 
Sec.  902.  Other  technical  corrections. 
SEC.  2.  AMENDMENTS  TO  INDIAN  HEALTH  CARE 
IMPROVEMENT  ACT. 

Whenever  in  this  Act  a  section  or  other 
provision  is  amended  or  repealed,  such 
amendment  or  repeal  shall  be  considered  to 
be  made  to  that  section  or  other  provision  of 
the  Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1601  etseq.). 
SEC.  3.  HNDINGS;  POUCY;  DEHNITIONS. 

(a)    FINDINGS.— Section    2   of   the    Act    (25 
U.S.C.  1601)  is  amended— 


Sec.  804. 


Sec. 
Sec. 

Sec. 
Sec. 


805. 
806. 

807. 
808. 


810. 
811. 


Sec. 
Sec. 
Sec.  812. 
Sec.  813. 


Sec. 

Sec. 
Sec. 
Sec. 

Sec. 

Sec. 


(1)  in  paragraph  (d).  by  striking  the  second 
sentence; 

(2)  by  striking  subsection  (e)  and  inserting 
the  following: 

'•(e)  The  unmet  needs  of  tribal  groups  or 
local  populations  are  sufficiently  varied  that 
resources  provided  for  contracts  under  the 
authority  of  the  Indian  Self-Determination 
Act  should  provide  maximum  flexibility  for 
tribal  use  of  these  funds  in  meeting  local  pri- 
orities."; and 

(3)  by  striking  paragraphs  (f)  and  (g). 

(b)  Declaration  of  policy.— Section  3  of 
the  Act  (25  U.S.C.  1602)  is  amended  to  read  as 
follows: 

"DECLARATION  OF  HEALTH  OBJECTIVES 

"Sec.  3.  (a)  The  Congress  declares  that  it  is 
the  policy  of  the  United  States — 

"(1)  in  fulfillment  of  its  special  responsibil- 
ities and  legal  obligation  to  the  American 
Indian  and  Alaska  Native  people  residing 
throughout  the  United  States,  to  meet  the 
national  goal  of  providing  the  highest  pos- 
sible health  status  to  Indians  and  to  provide 
existing  Indian  health  services  with  all  re- 
sources necessary  to  effect  that  policy. 

"(2)  to  raise  the  health  status  of  American 
Indian  and  Alaska  Native  people  to  the  high- 
est possible  level; 

"(3)  to  assure  that  all  persons  who  are  eli- 
gible for  the  health  care  services  provided  by 
the  Indian  Health  Service  have  access  to  the 
same  fundamental  health  care  benefits;  and 

"(4)  to  assure  the  development  of  a  com- 
prehensive health  care  system,  including 
tribal  health  care  programs,  that  will  meet 
the  health  care  needs  of  American  Indian 
and  Alaska  Native  people  in  each  of  the  de- 
velopmental stages  of  life. 

"(b)  It  is  the  intent  of  the  Congress  that 
the  Nation  meet  the  following  health  objec- 
tives with  respect  to  Indians  by  the  year 
2000:. 

"(1)  Reduce  coronary  heart  disease  deaths 
to  no  more  than  100  per  100,000. 

"(2)  Reduce  the  prevalence  of  overweight 
individuals  to  no  more  than  30  percent. 

■•(3)  Reduce  the  prevalence  of  anemia  to 
less  than  10  percent  among  children  aged  1 
through  5. 

"(4)  Reverse  the  rise  in  cancer  deaths  to 
achieve  a  rate  of  no  more  than  130  per  100,000. 

"(5)  Slow  the  rise  in  lung  cancer  deaths  to 
achieve  a  rate  of  no  more  than  42  per  100.000. 

"(6)  Slow  the  rise  in  deaths  from  chronic 
obstructive  pulmonary  disease  to  achieve  a 
rate  of  no  more  than  26  per  100,000. 

"(7)  Reduce  deaths  among  men  caused  by 
alcohol-related  motor  vehicle  crashes  to  no 
more  than  44.8  per  100,000. 

"(8)  Reduce  cirrhosis  deaths  to  no  more 
than  13  per  100.000. 

"(9)  Reduce  drug-related  deaths  to  no  more 
than  3  per  100.000. 

"(10)  Reduce  pregnancies  among  girls  aged 
17  and  younger  to  no  more  than  50  per  1.000 
adolescents. 

"(11)  Reduce  to  no  more  than  30  percent 
the  proportion  of  pregnancies  that  are  unin- 
tended. 

"(12)  Reduce  suicide  among  men  to  no 
more  than  12.8  per  100,000. 

"(13)  Reduce  by  15  percent  the  incidence  of 
injurious  suicide  attempts  among  adoles- 
cents aged  14  through  17. 

"(14)  Reduce  to  less  than  10  percent  the 
prevalence  of  mental  disorders  among  chil- 
dren and  adolescents. 

"(15)  Reduce  homicides  to  no  more  than 
11.3  per  100,000. 

"(16)  Reduce  the  incidence  of  child  abuse  or 
neglect  to  less  than  25.2  per  1.000  children 
under  age  18. 


"(17)  Reduce  physical  abuse  directed  at 
women  by  male  partners  to  no  more  than  27 
per  1.000  couples. 

"(18)  Reduce  rape  and  attempted  rape  of 
women  aged  12  and  older  to  no  more  than  107 
per  100,000  women. 

"(19)  Increase  years  of  healthy  life  to  at 
least  65  years. 

"(20)  Reduce  deaths  caused  by  uninten- 
tional injuries  to  no  more  than  66.1  per 
100,000. 

"(21)  Reduce  deaths  caused  by  motor  vehi- 
cle crashes  to  no  more  than  39.2  per  100.000. 
"(22)  Among  children  aged  6  months 
through  5  years,  reduce  the  prevalence  of 
blood  lead  levels  exceeding  15  ug/dL  and  re- 
duce to  zero  the  prevalence  of  blood  lead  lev- 
els exceeding  25  ug/dL. 

"(23)  Reduce  dental  caries  (cavities)  so 
that  the  proportion  of  children  with  one  or 
more  caries  (in  permanent  or  primary  teeth) 
is  no  more  than  45  percent  among  children 
aged  6  through  8  and  no  more  than  60  percent 
among  adolescents  aged  15. 

"(24)  Reduce  untreated  dental  caries  so 
that  the  proportion  of  children  with  un- 
treated caries  (in  permanent  or  primary 
teeth)  is  no  more  than  20  percent  among 
children  aged  6  through  8  an(l  no  more  than 
70  percent  among  adolescents  aged  15. 

"(25)  Reduce  to  no  more  than  20  percent 
the  proportion  of  individuals  aged  65  and 
older  who  have  lost  all  of  their  natural 
teeth. 

"(26)  Reduce  the  prevalence  of  gingivitis 
aged  35-44  to  no  more  than  50  percent. 

"(27)  Increase  to  at  least  45  percent  the 
proportion  of  individuals  aged  35  to  44  who 
have  never  lost  a  permanent  tooth  due  to 
dental  caries  or  periodontal  disease. 

"(28)  Reduce  destructive  periodontal  dis- 
eases to  a  prevalence  of  no  more  than  15  per- 
cent among  individuals  aged  35  to  44. 

"(29)  Increase  to  at  least  50  percent  the 
proportion  of  children  who  have  received 
protective  sealants  on  the  occlusal  (chewing) 
surfaces  of  permanent  molar  teeth. 

"(30)  Increase  to  at  least  65  percent  the 
proportion  of  parents  and  caregivers  who  use 
fee(ling  practices  that  prevent  baby  bottle 
tooth  decay. 

"(31)  Reduce  the  infant  mortality  rate  to 
no  more  than  8.5  per  1,000  live  births. 

"(32)  Reduce  the  fetal  death  rate  (20  or 
more  weeks  of  gestation)  to  no  more  than  4 
per  1,000  live  births  plus  fetal  deaths. 

"(33)  Reduce  the  maternal  mortality  rate 
to  no  more  than  3.3  per  100,000  live  births. 

"(34)  Reduce  the  incidence  of  fetal  alcohol 
syndrome  to  no  more  than  2  per  1.000  live 
births. 

••(35)  Reduce  stroke  deaths  to  no  more  than 
20  per  100,000. 

••(36)  Reverse  the  increase  in  end-stage 
renal  disease  (requiring  maintenance  dialy- 
sis or  transplantation)  to  attain  an  incidence 
of  no  more  than  13  per  100,000. 

••(37)  Reduce  breast  cancer  deaths  to  no 
more  than  20.6  per  100,000  women. 

"(38)  Reduce  deaths  from  cancer  of  the 
uterine  cervix  to  no  more  than  1.3  per  100.000 
women. 

••(39)  Reduce  colorectal  cancer  deaths  to  no 
more  than  13.2  per  100.000. 

"(40)  Reduce  to  no  more  than  11  percent 
the  proportion  of  individuals  who  experience 
a  limitation  in  major  activity  due  to  chronic 
conditions. 

"(41)  Reduce  significant  hearing  impair- 
ment to  a  prevalence  of  no  more  than  82  per 
1,000. 

••(42)  Reduce  significant  visual  impairment 
to  a  prevalence  of  no  more  than  30  per  1,000. 
••(43)  Reduce  diabetes-related  deaths  to  no 
more  than  48  per  100,000. 
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"(44)  Reduce  diabetes  to  an  Incidence  of  no 
more  than  2.5  per  1.000  and  a  prevalence  of  no 
more  than  62  per  1.000. 

"(45)  Reduce  the  most  severe  complica- 
tions of  diabetes  as  follows: 

"(A)  End-stage  renal  disease,  1.9  per  1,000. 

"(B)  Blindness,  1.4  per  1,000. 

"(C)  Lower  extremity  amputation,  4.9  per 
1,000. 

"(D)  Perinatal  mortality,  2  percent. 

"(E)  Major  congenital  malformations,  4 
percent. 

"(46)  Confine  annual  incidence  of  diagnosed 
AIDS  cases  to  no  more  than  1,000  cases. 

"(47)  Confine  the  prevalence  of  HIV  infec- 
tion to  no  more  than  100  per  100.000. 

"(48)  Reduce  gonorrhea  to  an  incidence  of 
no  more  than  225  cases  per  100.000. 

"(49)  Reduce  Chlamydia  trachomatis  infec- 
tions, as  measured  by  a  decrease  in  the  inci- 
dence of  nongonococcal  urethritis  to  no  more 
than  170  cases  per  100,000. 

"(50)  Reduce  primary  and  secondary  syphi- 
lis to  an  incidence  of  no  more  than  10  cases 
per  100,000. 

"(51)  Reduce  the  incidence  of  pelvic  inflam- 
matory disease,  as  measured  by  a  reduction 
in  hospitalization  for  pelvic  inflammatory 
disease  to  no  more  than  250  per  100.000 
women  aged  15  through  44. 

"(52)  Reduce  sexually  transmitted  hepa- 
titis B  infection  to  no  more  than  30,500  cases. 

"(53)  Reduce  indigenous  cases  of  vaccine- 
preventable  diseases  as  follows: 

"(A)  Diphtheria  among  individuals  aged  25 
and  younger,  0. 

"(B)  Tetanus  among  individuals  aged  25 
and  younger,  0. 

"(C)  Polio  (wild-type  virus),  0. 

"(D)  Measles,  0. 

"(E)  Rubella,  0. 

"(F)  Congenital  Rubella  Syndrome,  0. 

"(G)  Mumps,  500. 

"(H)  Pertussis.  1,000. 

"(54)  Reduce  epidemic-related  pneumonia 
and  influenza  deaths  among  individuals  aged 
65  and  older  to  no  more  than  7.3  per  100,000. 

"(55)  Reduce  the  number  of  new  carriers  of 
viral  hepatitis  B  among  Alaska  Natives  to  no 
more  than  1  case. 

"(56)  Reduce  tuberculosis  to  an  incidence 
of  no  more  than  15  cases  per  100.000. 

"(57)  Reduce  bacterial  meningitis  to  no 
more  than  8  cases  per  100,000. 

"(58)  Reduce  infectious  diarrhea  by  at  least 
25  percent  among  children. 

"(59)  Reduce  acute  middle  ear  infections 
among  children  aged  4  and  younger,  as  meas- 
ured by  days  of  restricted  activity  or  school 
absenteeism,  to  no  more  than  105  days  per 
100  children. 

"(60)  Reduce  pneumonia-related  days  of  re- 
stricted activity  as  follows: 

"(A)  Individuals  aged  65  and  older  (per  100 
people),  38  days. 

"(B)  Children  aged  4  and  younger  (per  100 
children),  24  days. 

"(61)  Reduce  cigarette  smoking  to  a  preva- 
lence of  no  more  than  20  percent. 

"(62)  Reduce  smokeless  tobacco  use  by  In- 
dian and  Alaska  Native  youth  to  a  preva- 
lence of  no  more  than  10  percent. 

"(63)  Increase  to  at  least  65  percent  the 
proportion  of  Indian  and  Alaska  Native  par- 
ents and  caregivers  who  use  feeding  practices 
that  prevent  baby  bottle  tooth  decay. 

"(64)  Increase  to  at  least  75  percent  the 
proportion  of  Indian  and  Alaska  Native 
mothers  who  breast  feed  their  babies  in  the 
early  postpartum  period,  and  to  at  least  50 
percent  the  proportion  who  continue  breast 
feeding  until  their  babies  are  5  to  6  months 
old. 

"(65)  Increase  to  at  least  90  percent  the 
proportion  of  pregnant  Indian  and  Alaska 


Native  women  who  receive  prenatal  care  in 
the  first  trimester  of  pregnancy. 

"(66)  Increase  to  at  least  70  percent  the 
proportion  of  Indians  and  Alaska  Natives 
who  have  received,  as  a  minimum  within  the 
appropriate  interval,  all  of  the  screening  and 
immunization  services  and  at  least  one  of 
the  counseling  services  appropriate  for  their 
age  and  gender  as  recommended  by  the  Unit- 
ed States  Preventive  Services  Task  Force. 

"(67)  Increase  the  proportion  of  degrees 
awarded  to  Indians  and  Alaska  Natives  in 
the  health  professions  and  allied  and  associ- 
ated health  profession  fields  to  0.6  percent. 

"(68)  Develop  and  implement  a  national 
process  to  identify  significant  gaps  in  the 
disease  prevention  and  health  promotion 
data  for  Indians  and  Alaska  Natives  and  es- 
tablish mechanisms  to  meet  these  needs. 

"(69)  Increase  services  to  older  individuals 
who  are  in  need  of  medical  care,  personal 
care,  or  chore  services  in  their  home. 

"(c)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
quired to  be  transmitted  to  the  (Congress 
under  section  801,  a  report  on  the  progress 
made  in  each  area  of  the  Service  toward 
meeting  each  of  the  objectives  described  in 
subsection  (b). 

"(d)  The  objectives  set  forth  in  subsection 
(b)  should  include  an  emphasis  on  preven- 
tive, community-based  services  including, 
well-child  and  well-elder  clinics,  emphasis  on 
family  rather  than  individual  treatment,  and 
emphasis  on  in-home  and  community-based 
services  for  Indians  who  are  aged  65  and 
older  or  who  are  functionally  impaired. 

"(e)  The  Secretary  may  revise  the  health 
objectives  set  forth  in  subsection  (b)  to  re- 
flect the  findings  of  the  Surgeon  General  re- 
lated to  American  Indians  and  Alaska  Na- 
tives contained  in  the  'Healthy  People  2000' 
report.". 

(c)  DEFiNi'noNS.— Section  4  of  the  Act  (25 
U.S.C.  1603)  is  amended—  x 

(1)  in  subsection  (c>— 

(A)  by  striking  ".  irrespective  of  whether 
he  or  she  lives  on  or  near  a  reservation."; 
and 

(B)  by  inserting  "irrespective  of  whether 
he  or  she  lives  on  or  near  a  reservation."  im- 
mediately after  "such  member.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(m)  'Service  area"  means  the  geographical 
area  served  by  each  Area  office. 

"(n)  'Health  profession'  means  medicine, 
osteopathy,  dentistry,  veterinary  medicine, 
optometry,  pediatric  medicine,  geriatric 
medicine,  psychology,  social  work,  marriage 
and  family  therapy,  environmental  health 
and  engineering,  public  health,  nursing,  pub- 
lic health  nursing,  chiropractic  medicine,  or 
an  allied  health  profession. 

"(o)  'Health  professional'  means  an  indi- 
vidual with  a  degree  in  a  health  profession. 

"(p)  'Substance  abuse'  includes  inhalant 
abuse.". 

TITLE  I— INDIAN  HEALTH  MANPOWER 
SEC.  101.  PURPOSE. 

Section  101  of  the  Act  (25  U.S.C.  1611)  is 
amended  to  read  as  follows: 

"PURPOSE 

"Sec.  101.  The  purpose  of  this  title  is  to  in- 
crease the  number  of  Indians  entering  the 
health  professions  and  to  assure  an  adequate 
supply  of  health  professionals  to  Indians.  In- 
dian tribes,  tribal  organizations,  and  urban 
Indian  organizations  involved  in  the  provi- 
sion of  primary  health  care  to  Indian  peo- 
ple.". 

SEC.  102.  HEALTH  PROFESSIONS. 

(a)  Recruitment  Progra.m.— Section  102(a) 
of  the  Act  (25  U.S.C.  1612(a))  is  amended— 


(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  identifying  Indians  with  a  potential 
for  education  or  training  in  the  health  pro- 
fessions, as  defined  in  section  4(n),  and  en- 
couraging and  assisting  them— 

"(A)  to  enroll  in  courses  of  study  in  such 
professions;  or 

"(B)  if  they  are  not  qualified  to  enroll  in 
any  such  courses  of  study,  to  undertake  such 
postsecondary  education  or  training  as  may 
be  required  to  qualify  them  for  enrollment;"; 

(2)  in  paragraph  (2)— 

(A)  by  striking  "school"  both  places  it  ap- 
pears and  inserting  "course  of  study"";  and 

(B)  by  striking  "clause  (1)(A)""  and  insert- 
ing ""paragraph  (1)"';  and 

(3)  in  paragraph  (3)— 

(A)  by  inserting  "'in""  immediately  after 
"Indians'"; 

(B)  by  inserting  a  comma  before  "courses"; 

(C)  by  striking  ".  in  any  school";  and 

(D)  by  striking  "clause  (1)(A)""  and  insert- 
ing "paragraph  (1)". 

(b)  Preparatory  Scholarship  Program.— 
Section  103  of  the  Act  (25  U.S.C.  1613)  is 
amended— 

(1)  by  striking  subsection  (a)(2)  and  insert- 
ing the  following: 

"(2)  have  demonstrated  the  capability  to 
successfully  complete  courses  of  study  in  the 
health  professions,  as  defined  in  section 
4(n)."; 

(2)  in  subsection  (b)(1),  by  inserting  before 
the  period  at  the  end  "on  a  full-time  basis 
(or  the  part-time  equivalent  thereof,  as  de- 
termined by  the  Secretary)"'; 

(3)  by  striking  subsection  (b)(2)  and  insert- 
ing the  following: 

"(2)  Pregraduate  education  of  any  grantee 
leading  to  a  baccalaureate  degree  in  an  ap- 
proved course  of  study  preparatory  to  a  field 
of  study  specified  in  subsection  (a)(2),  such 
scholarship  not  to  exceed  4  years  (or  the 
part-time  equivalent  thereof,  as  determined 
by  the  Secretary)."; 

(4)  in  subsection  (c),  by  striking  "full 
time";  and 

(5)  by  striking  subsection  (e)  and  inserting 
the  following: 

"(e)  The  Secretary  shall  not  deny  scholar- 
ship assistance  to  an  eligible  applicant  under 
this  section  solely  by  reason  of  such  appli- 
cant's eligibility  for  assistance  or  benefits 
under  any  other  Federal  program.". 

(c)  Health  Professions  Scholarships.— 
Section  104  of  the  Act  (25  U.S.C.  1613a)  is 
amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "Indian  communities""  and 
inserting  "Indians.  Indian  tribes,  tribal  orga- 
nizations, and  urban  Indian  organizations'"; 

(B)  by  striking  "'full  time"  and  inserting 
"full  or  part  time";  and 

(C)  by  striking  "of  medicine""  and  all  that 
follows  through  "social  work"  and  inserting 
"'and  pursuing  courses  of  study  in  the  health 
professions,  as  defined  in  section  4(n)""; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (2>— 

(i)  by  striking  "full  time""  and  inserting 
"full  or  part  time":  and 

(ill  by  striking  "health  profession  school" 
and  inserting  "course  of  study";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  In  the  case  of  an  individual  receiving 
a  scholarship  under  this  section  who  is  en- 
rolled part  time  in  an  approved  course  of 
study— 

■"(A)  such  scholarship  shall  be  for  a  period 
of  years  not  to  exceed  the  part-time  equiva- 
lent of  4  years,  as  determined  by  the  Sec- 
retary; 
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"(B)  the  period  of  obligated  service  speci- 
fied in  section  338A(f)(l)(B)(iv)  of  the  Public 
Health  Service  Act  (42  U.S.C. 
254m(f)(l)(B)(iv))  shall  be  equal  to  the  great- 
er of— 

"(i)  the  part-time  equivalent  of  one  year 
for  each  year  for  which  the  individual  was 
provided  a  scholarship  (as  determined  by  the 
Secretary);  or 

"(ii)  two  years;  and 

"(C)  the  amount  of  the  monthly  stipend 
specified  in  section  338A(g)(l)(B)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
254m(g)(l)(B))  shall  be  reduced  pro  rata  (as 
determined  by  the  Secretary)  based  on  the 
number  of  hours  such  student  is  enrolled."; 

(3)  by  striking  subsection  (c>  and  inserting 
the  following; 

"(c)  The  Secretary  shall  not  deny  scholar- 
ship assistance  to  an  eligible  applicant  under 
this  section  solely  by  reason  of  such  appli- 
cant's eligibility  for  assistance  or  benefits 
under  any  other  Federal  program.";  and 

(4)  by  striking  subsection  (d)  and  inserting 
the  following: 

"(d)  The  Secretary  shall,  acting  through 
the  Service,  establish  a  Placement  Office  to 
develop  and  implement  a  national  policy  for 
the  placement  in  available  vacancies  within 
the  Service  of  health  professionals  required 
to  meet  the  active  duty  service  obligation 
prescribed  under  section  338C  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  without 
regard  to  any  competitive  personnel  system, 
agency  personnel  limitation,  or  Indian  pref- 
erence policy.". 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (c)(1)(C)  shall  apply  to 
scholarships  granted  under  section  104  of  the 
Indian  Health  Care  Improvement  Act  after 
the  date  of  the  enactment  of  this  Act. 

(e)  Extern  Program.— Section  105  of  the 
Act  (25  U.S.C.  1614)  is  amended— 

(1)  in  subsection  (a),  by  striking  "section 
757  of  the  Public  Health  Service  Act"  and  in- 
serting "section  104";  and 

(2)  in  subsection  (b),  by  striking  "school  of 
medicine"  and  all  that  follows  through 
"health  professions"  and  inserting  "course 
of  study  in  the  health  professions,  as  defined 
in  section  4(n)". 

SEC.  103.  BREACH  OF  CONTRACT  PROVISIONS  RE- 
LATING TO  INDIAN  HEALTH  SCHOL- 
ARSHIPS, 

Section  104(b)  of  the  Act  (25  U.S.C.  1613a(b» 
(as  amended  by  section  102(c)  of  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)(A)  An  individual  who  has,  on  or  after 
the  date  of  enactment  of  this  paragraph,  en- 
tered into  a  written  contract  with  the  Sec- 
retary under  this  section  and  who — 

"(i)  fails  to  maintain  an  acceptable  level  of 
academic  standing  in  the  educational  insti- 
tution in  which  he  is  enrolled  (such  level  de- 
termined by  the  educational  institution 
under  regulations  of  the  Secretary), 

"(ii)  is  dismissed  from  such  educational  in- 
stitution for  disciplinary  reasons, 

•■(iii)  voluntarily  terminates  the  training 
in  such  an  educational  institution  for  which 
he  is  provided  a  scholarship  under  such  con- 
tract before  the  completion  of  such  training, 
or 

"(iv)  fails  to  accept  payment,  or  instructs 
the  educational  institution  in  which  he  is  en- 
rolled not  to  accept  payment,  in  whole  or  in 
part,  of  a  scholarship  under  such  contract, 
in  lieu  of  any  service  obligation  arising 
under  such  contract,  shall  be  liable  to  the 
United  States  for  the  amount  which  has  been 
f)aid  to  him.  or  on  his  behalf,  under  the  con- 
tract. 

•'(B)  If  for  any  reason  not  specified  in  sub- 
paragraph  (A),  an  individual   breaches  his 
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written  contract  by  failing  either  to  begin 
such  individual's  service  obligation  under 
this  section  or  to  complete  such  service  obli- 
gation, the  United  States  shall  be  entitled  to 
recover  from  the  individual  an  amount  de- 
termined in  accordance  with  the  formula 
specified  in  subsection  (1)  of  section  108  in 
the  manner  provided  for  in  such  sub- 
section.". 
SEC,  1<M.  NURSING. 

(a)  Continuing  Education  Allowances.— 
Section  106(a)  of  the  Act  (25  U.S.C.  1615(a))  is 
amended  by  inserting  ••nurses,"  after  •'den- 
tists,". 

(b)  Training  for  Nurse  Midwives,  Nurse 
Anesthetist,  and  Nurse  Practitioners.— 
Section  112  of  the  Act  (25  U.S.C.  1616e)  is 
amended— 

(1)  in  subsection  (b) — 

(A)  at  the  end  of  paragraph  (4),  by  striking 
"or"; 

(B)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  ••,  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  establish  and  develop  clinics  operated 
by  nurses,  nurse  midwives,  nurse  anes- 
thetists, or  nurse  practitioners,  in  coopera- 
tion with  accredited  schools  of  nursing,  to 
provide  primary  health  care  services  to  Indi- 
ans."; and 

(2)  by  striking  subsection  (f)  and  inserting 
the  following: 

"(f)  Beginning  with  fiscal  year  1992,  of  the 
amounts  appropriated  under  the  authority  of 
this  title  for  each  fiscal  year  to  be  used  to 
carry  out  this  section,  not  less  than  $1,000,000 
shall  be  used  to  provide  grants  under  sub- 
section (a)  for  the  training  of  nurse  mid- 
wives,  nurse  anesthetists,  and  nurse  practi- 
tioners.". 

(c)  Retention  Bonus  for  Nurses.— Section 
117  (25  U.S.C.  1616J)  of  the  Act  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (c)  through  (f),  re- 
spectively; 

(2)  by  adding  after  subsection  (a)  the  fol- 
lowing new  subsection  (b); 

•■(b)  Beginning  with  fiscal  year  1992,  not 
less  than  25  percent  of  the  retention  bonuses 
awarded  each  year  under  subsection  (a)  shall 
be  awarded  to  nurses.";  and 

(3)  by  amending  subsection  (f)  (as  amended 
by  paragraph  (1))  to  read  as  follows: 

••(f)  The  Secretary  may  pay  a  retention 
bonus  to  any  physician  or  nurse  employed  by 
an  organization  providing  health  care  serv- 
ices to  Indians  pursuant  to  a  contract  under 
the  Indian  Self-Determination  Act  if  such 
physician  or  nurse  is  serving  in  a  position 
which  the  Secretary  determines  is— 

••(1)  a  position  for  which  recruitment  or  re- 
tention is  difficult:  and 

■•(2)  necessary  for  providing  health  care 
services  to  Indians.". 

(d)  Residency  Program.— Title  I  of  the  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

•nursing  residency  program 
••Sec.  118.  (a)  The  Secretary,  acting 
through  the  Service,  shall  establish  a  pro- 
gram to  enable  licensed  practical  nurses,  li- 
censed vocational  nurses,  and  registered 
nurses  who  are  working  in  an  Indian  health 
program  (as  defined  in  section  108(a)(2)),  and 
have  done  so  for  a  period  of  not  less  than  one 
year,  to  pursue  advanced  training. 

••(b)  Such  program  shall  include  a  com- 
bination of  education  and  work  study  in  an 
Indian  health  program  (as  defined  in  section 
108(a)(2))  leading  to  an  associate  or  bach- 
elor's degree  (in  the  case  of  a  licensed  prac- 
tical nurse  or  licensed  vocational  nurse)  or  a 
bachelor's  degree  (in  the  case  of  a  registered 
nurse). 


"(c)  An  individual  who  participates  in  a 
program  under  subsection  (a),  where  the  edu- 
cational costs  are  paid  by  the  Service,  shall 
incur  an  obligation  to  serve  in  an  Indian 
health  program  for  a  period  of  obligated 
service  equal  to  at  least  3  times  the  period  of 
time  during  which  the  individual  partici- 
pates in  such  program.  In  the  event  that  the 
individual  fails  to  complete  such  obligate!', 
service,  the  United  States  shall  be  entitled 
to  recover  from  such  individual  an  amount 
determined  in  accordance  with  the  formi  la 
specified  in  subsection  (1)  of  section  108  in 
the  manner  provided  for  in  such  sub- 
section.". 

(e)  Grants  for  the  Provision  of  Primary 
Care  Services  on  or  Near  Indian  Coun- 
try.—Title  I  of  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1601  et  seq.)  is 
amended  by  adding  immediately  after  sec- 
tion 112  the  following  new  section: 

"NURSING  school  CLINICS 

"Sec.  112A.  (a)  Grants.— In  addition  to  the 
authority  of  the  Secretary  under  section 
112(a)(1).  the  Secretary,  acting  through  the 
Service,  is  authorized  to  provide  grants  to 
public  or  private  schools  of  nursing  for  the 
purpose  of  establishing  and  developing  clin- 
ics to  address  the  health  care  needs  of  Indi- 
ans, and  to  provide  primary  health  care  serv- 
ices to  Indians  who  reside  on  or  within  50 
miles  of  Indian  country,  as  defined  in  section 
1151  of  title  18,  United  States  Code,  or  in 
medically  underserved  rural  areas.  A  school 
of  nursing  receiving  a  grant  pursuant  to  this 
section  shall  utilize  the  services  of  its  stu- 
dents and  faculty  in  ofjerating  such  clinics. 

•'(b)  Purposes. — Grants  provided  under 
subsection  (a)  of  this  section  may  be  used 
to— 

"(1)  provide  for  all  aspects  of  clinical 
training  program  development: 

"(2)  enhance  the  clinical  faculty  of  any 
school  receiving  a  grant  pursuant  to  this  sec- 
tion, by  means  such  as  increasing  faculty 
salaries  and  recruiting  new  faculty;  and 

•■(3)  provide  scholarships  to  students  who 
participate  in  clinics  established  or  devel- 
oped pursuant  to  this  section. 

••(c)  Amount  and  CoNorriONS.- The  Sec- 
retary may  award  grants  under  this  section 
in  such  amounts  and  subject  to  such  condi- 
-tions  as  the  Secretary  deems  appropriate. 

"(d)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 

(f)  Provision  of  Pri.mary  Care  Services  in 
Rural  Areas.— Part  C  of  title  VII  of  the 
Public  Health  Service  Act  (42  U.S.C.  294  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subpart: 

"Subpart  VII — Provision  of  Primary  Care 
Services  in  Rural  Areas 

-SEC.  765.  PROVISION  OF  PRIMARY  CARE  SERV- 
ICES IN  RURAL  AREAS. 

"(a)  Authorization  To  Use  amounts.— The 
Secretary  may  use  not  to  exceed  S5,000,000, 
out  of  amounts  appropriated  to  carry  out 
programs  under  this  part,  in  each  of  the  fis- 
cal years  1993  through  1995  to  award  grants 
to  public  or  private  schools  of  nursing  for 
the  establishment  of  clinics  that  shall  be  ad- 
ministered by  such  schools. 

"(b)  Application.— A  school  desiring  to  re- 
ceive a  grant  under  subsection  (a)  shall  pre- 
pare and  submit  to  the  Secretary,  an  appli- 
cation at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Secretary 
may  require. 

••(c)  Use  of  Grants.— Amounts  received 
under  grants  awarded  under  subsection  (a) 
shall  be  used  to— 
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••(1)  establish  clinics,  to  be  run  and  staffed 
by  the  faculty  and  students  of  such  grantee 
school,  to  provide  primary  care  services  in 
medically  underserved  rural  areas  or  in  areas 
on  or  within  50  miles  of  Indian  country  (as 
defined  in  section  1151  of  title  18.  United 
States  Code). 

"(2)  provide  for  all  aspects  of  clinical 
training  program  development,  faculty  en- 
hancement and  student  scholarships  in  a 
manner  that  would  benefit  the  clinic  estab- 
lished under  paragraph  (1):  and 

"(3)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Secretary. 

••(d)  Design.— The  clinics  established  under 
subsection  (c)(1)  shall  be  designed  to  provide 
nursing  students  with  a  structured  clinical 
experience  that  is  similar  in  nature  to  that 
provided  by  residency  training  programs  for 
physicians.". 

SEC.  105.  MAINTENANCE  OF  COMMUNITY  HEALTH 
REPRESENTATIVE  PROGRAM. 

Section  107(b)  of  the  Act  (25  U.S.C.  1616(b)) 
is  amended— 

(1)  in  paragraph  (2).  by  inserting  ■•and 
maintain"  after  ••develop"; 

(2)  in  paragraph  (2)(B).  by  adding  at  the 
end  the  following:  ••with  appropriate  consid- 
eration given  to  lifestyle  factors  that  have 
an  impact  on  Indian  health  status,  such  as 
alcoholism,  family  dysfunction,  and  pov- 
erty,'•; 

(3)  in  paragraphs  (3)  and  (5).  by  striking 
"develop"'  each  place  it  appears  and  insert- 
ing ••maintain'^;  and 

(4)  in  paragraph  (4).  by  striking  ••develop 
and". 

SEC.  10&  CHANGES  TO  INDIAN  HEALTH  SERVICE 
LOAN  REPAYMENT  PROGRAM. 

(a)  Eligibility  REQumEME.vT.s.— Section  108 
of  the  Act  (25  U.S.C.  1616a(b))  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  "physi- 
cians,^'  and  all  that  follows  through  ••profes- 
sionals" and  inserting  ••health  professionals, 
as  defined  in  section  4(o)";  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1)(A)— 

(i)  by  striking  clause  (i)  and  inserting  the 
following: 

••(i)  in  a  course  of  study  or  program  in  an 
accredited  institution,  as  determined  by  the 
Secretary,  within  any  State  and  be  sched- 
uled to  complete  such  course  of  study  in  the 
same  year  such  individual  applies  to  partici- 
pate in  such  program;  or^";  and 

(ii)  in  clause  (ii),  by  striking  ••medicine" 
and  all  that  follows  through  ••health  profes- 
sion", and  inserting  ••a  health  profession,  as 
defined  in  section  4(n)"; 

(B)  in  paragraph  (1  )(B) — 
(i)  in  clause  (i)— 

(I)  by  inserting  ••and"  at  the  end:  and 

(II)  by  striking  "medicine,  osteopathy, 
dentistry,  or  other  health  profession"  and  in- 
serting ■•a  health  profession,  as  defined  in 
section  4(n).^'; 

(ii)  by  striking  clause  (ii); 

(iii)  by  redesignating  clause  (iii)  as  clause 
(ii):  and 

(iv)  in  clause  (ii)  (as  redesignated  by  clause 
(iii)  of  this  subparagraph),  by  striking  •'med- 
icine, osteopathy,  dentistry,  or  other  health 
profession"  and  inserting  ''a  health  profes- 
sion, as  defined  in  section  4(n),'^:  and 

(C)  in  paragraph  (2)— 

(i)  by  inserting  ••and"^  at  the  end  of  sub- 
paragraph (D); 

(ii)  by  striking  paragraphs  (3)  and  (4):  and 

(iii)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

••(3)  submit  to  the  Secretary  an  application 
for  a  contract  described  in  subsection  (f).^'. 

(b)  Priority.— Section  108(d)  of  the  Act  (25 
U.S.C.  1616a(d))  is  amended— 


ill  in  paragraph  (1),  by  striking  out  "'The  " 
and  inserting  •Consistent  with  paragraph 
(3),  the^^:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(3)(A)  Subject  to  subparagraph  (B),  begin- 
ning with  fiscal  year  1992.  of  the  total 
amounts  appropriated  for  each  fiscal  year  for 
loan  repayment  contracts  under  this  section, 
the  Secretary  shall  provide  that^— 

••(i)  not  less  than  25  percent  be  provided  to 
applicants  who  are  nurses,  nurse  practition- 
ers, or  nurse  midwives:  and 

••(ii)  not  less  than  10  percent  be  provided  to 
applicants  who  are  mental  health  profes- 
sionals (other  than  applicants  described  in 
clause  (i)). 

••(B)  The  requirements  specified  in  clause 
(i)  or  clause  (ii)  of  subparagraph  (A)  shall  not 
apply  if  the  Secretary  does  not  receive  the 
number  of  applications  from  the  individuals 
described  in  clause  (i)  or  clause  (ii).  respec- 
tively, necessary  to  meet  such  require- 
ments.". 

(c)  Becomi.sg  a  Participant.— Paragraph 
(1)  of  section  108(e)  (25  U.S.C.  1616a(e))  is 
amended  to  read  as  follows: 

••(1)  An  individual  becomes  a  participant  in 
the  Loan  Repayment  Program  only  upon  the 
Secretary  and  the  individual  entering  into  a 
written  contract  described  in  subsection 
(f).". 

(d)  Extension  of  Obligated  Service.— 
Paragraph  (2)(A)  of  section  108(e)  (25  U.S.C. 
1616a(e))  is  amended  by  inserting  before  the 
semicolon  the  following:  ••.  including  exten- 
sions resulting  in  an  aggregate  period  of  ob- 
ligated service  in  excess  of  4  years". 

(e)  Clarification  Regarding  Undergradu- 
ate Loans.— Paragraph  (1)  of  section  108(g) 
(25  U.S.C.  1616a(g))  is  amended  by  striking 
••loans  received  by  the  individual  for—"  and 
inserting  -'loans  received  by  the  individual 
regarding  the  undergraduate  or  graduate 
education  of  the  individual  (or  both),  which 
loans  were  made  for — '•. 

(f)  PAY.yE.VT.— Subparagraph  (A)  of  section 
108(g)(2i  (25  U.S.C.  1616a(g)(2))  is  amended  to 
read  as  follows: 

••(A)  For  each  year  of  obligated  service 
that  an  individual  contracts  to  serve  under 
subsection  (f).  the  Secretary  may  pay  up  to 
$35,000  on  behalf  of  the  Individual  for  loans 
described  in  paragraph  (1).  The  Secretary 
may  increase  this  amount  to  be  consistent 
with  the  National  Health  Service  Corps  Loan 
Repayment  Program.  In  making  a  deter- 
mination of  the  amount  to  pay  for  a  year  of 
such  service  by  an  individual,  the  Secretary 
shall  consider  the  extent  to  which  each  such 
determination— 

••(i)  affects  the  ability  of  the  Secretary  to 
maximize  the  number  of  contracts  that  can 
be  provided  under  the  Loan  Repayment  Pro- 
gram from  the  amounts  appropriated  for 
such  contracts; 

"(ii)  provides  an  incentive  to  serve  in  In- 
dian health  programs  with  the  greatest 
health  manpower  shortages;  and 

••(iii)  provides  an  incentive  with  respect  to 
the  health  professional  involved  remaining 
in  an  Indian  health  program  with  such  man- 
power shortage,  and  continuing  to  provide 
primary  health  services,  after  the  comple- 
tion of  the  period  of  obligated  service  under 
the  Loan  Repayment  Program. •'. 

(g)  Tax  Liability.— 

(1)  In  general.— Paragraph  (3)  of  section 
108(g)  (25  U.S.C.  1616a(g))  is  amended  to  read 
as  follows: 

••(3)-  For  the  purpose  of  providing  reim- 
bursements for  tax  liability  resulting  from 
payments  under  paragraph  (2)  on  behalf  of  an 
individual,  the  Secretary- 
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••(A)  in  addition  to  such  payments,  shall 
make  payments  to  the  individual  in  an 
amount  equal  to  39  percent  of  the  total 
amount  of  loan  repayments  made  for  the 
taxable  year  involved;  and 

'•(B)  may  make  such  additional  payments 
as  the  Secretary  determines  to  be  appro- 
priate with  respect  to  such  purpose. '•. 

(2)  Effective  date.— The  amendment 
made  by  paragraph  d)  shall  apply  only  with 
respect  to  contracts  under  section  108  of  the 
Indian  Health  Care  Improvement  Act  entered 
into  on  or  after  the  date  of  enactment  of  this 
Act. 

(h)  Annual  Report.— Subsection  (n)  of  sec- 
tion 108  is  amended  to  read  as  follows: 

••(n)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
quired to  be  submitted  to  the  Congress  under 
section  801.  a  report  concerning  the  previous 
fiscal  year  which  sets  forth— 

••(1)  the  health  professional  positions  main- 
tained by  the  Service  or  by  tribal  or  Indian 
organizations  for  which  recruitment  or  re- 
tention is  difficult; 

••(2)  the  number  of  Loan  Repayment  Pro- 
gram applications  filed  with  respect  to  each 
type  of  health  profession; 

••(3)  the  number  of  contracts  described  in 
subsection  (f)  that  are  entered  into  with  re- 
spect to  each  health  profession; 

••(4)  the  amount  of  loan  payments  made 
under  this  section,  in  total  and  by  health 
profession: 

"(5)  the  number  of  scholarship  grants  that 
are  provided  under  section  104  with  respect 
to  each  health  profession; 

••(6)  the  amount  of  scholarship  grants  pro- 
vided under  section  104,  in  total  and  by 
health  profession; 

•'(7)  the  number  of  providers  of  health  care 
that  will  be  needed  by  Indian  health  pro- 
grams, by  location  and  profession,  during  the 
three  fiscal  years  beginning  after  the  date 
the  report  is  filed;  and 

••(8)  the  measures  the  Secretary  plans  to 
take  to  fill  the  health  professional  positions 
maintained  by  the  Service  or  by  tribes  or 
tribal  or  Indian  organizations  for  which  re- 
cruitment or  retention  is  difficult. "•. 

SEC.  107.  recruitment  ACTIVITIES. 

Section  109  of  the  Act  (25  U.S.C.  1616b)  is 
amended— 

(1)  by  striking  the  heading  and  inserting 
the  following: 

••recruitment  activities"; 

and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

••(b)  The  Secretary,  acting  through  the 
Service,  shall  assign  one  individual  in  each 
area  office  to  be  responsible  on  a  full-time 
basis  for  recruitment  activities.". 

SEC.  108.  ADVANCED  TRAINING  AND  RESEARCH. 

Section  111  of  the  Act  (25  U.S.C.  1616d)  is 
amended— 

(1)  in  subsection  (b),  by  striking  the  last 
sentence  and  inserting  the  following:  ••In 
such  event,  with  respect  to  individuals  enter- 
ing the  program  after  the  date  of  the  enact- 
ment of  the  Indian  Health  Care  Amendments 
Act  of  1992,  the  United  States  shall  be  enti- 
tled to  recover  from  such  individual  an 
amount  to  be  determined  in  accordance  with 
the  formula  specified  in  subsection  (1)  of  sec- 
tion 108  in  the  manner  provided  for  in  such 
subsection.";  and 

(2)  by  striking  subsection  (d). . 

SEC.  109.  TRIBALLY  CONTROLLED  POSTSECOND- 
ARY  VOCATIONAL  INSTITUTIONS. 

(a)  Nursing  Program  Grants.— Section 
112(a)(2)  of  the  Act  (25  U.S.C.  1616e(a)(2))  is 
amended  by  inserting  before  the  comma  the 
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following:  "and  tribally  controlled  post- 
secondary  vocational  institutions,  as  defined 
in  section  390<2)  of  the  Tribally  Controlled 
Vocational  Institutions  Support  Act  of  1990 
(20  U.S.C.  2397h(2)". 

(b)  Tribal  Culture  and  History  Pro- 
grams.—Section  113(b)(1)  of  the  Act  (25 
U.S.C.  1616f(b)(l))  is  amended  by  inserting  be- 
fore the  comma  "and  tribally  controlled 
postsecondary  vocational  institutions,  as  de- 
fined in  section  390(2)  of  the  Tribally  Con- 
trolled Vocational  Institutions  Support  Act 
of  1990  (20  U.S.C.  2397h(2))". 
SEC.  no.  INMED  PROGRAM. 

Section  114(b)  of  the  Act  (25  U.S.C.  1616g(b)) 
is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(b)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  Secretary  shall  provide  one  of  the 
grants  authorized  under  subsection  (a)  to  a 
college  or  university  to  establish  and  main- 
tain a  program  similar  to  the  INMED  pro- 
gram for  the  nursing  profession,  including 
postdoctoral  nursing. 

"(3)  The  Secretary  shall  provide  one  of  the 
grants  authorized  under  subsection  (a)  to  a 
college  or  university  to  establish  and  main- 
tain a  program  similar  to  the  INMED  pro- 
gram for  the  mental  health  profession.". 

SEC.  nOA.  QUENTIN  N.  BURDICK  INDIAN  HEALTH 
PROGRAM. 

(a)  Establishment.— Title  I  of  the  Act  is 
amended  by  adding  after  section  114  the  fol- 
lowing new  section: 

"QUENTIN  N.  BURDICK  INDIAN  HEALTH  PROGRAM 

"Sec.  114A.  (a)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  estab- 
lish, in  consulUtion  with  appropriate  offi- 
cials at  the  University  of  North  Dakota,  the 
Quentin  N.  Burdick  Indian  Health  Program 
at  the  University  of  North  Dakota.  The  pur- 
pose of  such  program  shall  be  to  coordinate 
the  Indian  health  training  programs  avail- 
able at  the  University  of  North  Dakota  to 
better  promote  the  health  of  Indian  people. 

"(b)  The  Secretary  may  give  preference,  in 
accordance  with  sections  112(d)(5).  114(b)(4), 
and  209(h)(3),  to  applications  for  grants  or 
contracts  submitted  by  the  University  of 
North  Dakota  through  the  Quentin  N.  Bur- 
dick  Indian  Health  Program.". 

(b)  Conforming  amendments.— 

(1)  Nursing  programs.— Section  112(d)  of 
the  Act  (25  U.S.C.  1616e(d))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ":  and":  and 

(C)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  programs  that  are  conducted  through 
the  Quentin  N.  Burdick  Indian  Health  Pro- 
gram at  the  University  of  North  Dakota.". 

(2)  INMED  programs.— Section  114(b)  of 
the  Act  (25  U.S.C.  1616g(b)).  as  amended  by 
section  110  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 

"(4)  The  Secretary  shall  give  preference  in 
providing  grants  under  paragraphs  (2)  and  (3) 
to  applications  submitted  by  the  University 
of  North  Dakota  through  the  Quentin  N. 
Burdick  Indian  Health  Program.". 

(3)  Mental  health  programs.— Section 
209(h)  of  the  Act  (as  redesignated  by  section 
902(3)(B)  of  this  Act),  is  amended  by  adding 
at  the  end  the  following: 

"(2)  The  Secretary  shall  give  preference  in 
entering  into  contracts  or  making  grants 
under  this  subsection  to  appropriate  pro- 
grams conducted  through  the  Quentin  N. 
Burdick  Indian  Health  Program  at  the  Uni- 
versity of  North  Dakota.". 


SEC.  in.  SCHOLARSHIP  AND  LOAN  REPAYMENT 
RECOVERY. 

Title  I  of  the  Act  is  amended  by  inserting 
after  section  108  the  following  new  section: 
"scholarship  and  loan  repaymknt 
recovery 
"Sec.  108A.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Indian  Health  Scholarship  and 
Loan  Repayment  Recovery  Fund  (hereafter 
in  this  section  referred  to  as  the  -Fund").  The 
Fund  shall  consist  of  such  amounts  as  may 
be    appropriated    to    the    Fund    under    sub- 
section  (b).   Amounts  appropriated   for  the 
Fund  shall  remain  available  until  expended. 
"(b)  For  each  fiscal  year,  there  is  author- 
ized   to    be    appropriated    to    the    Fund   an 
amount  equal  to  the  sum  of — 

"(1)  the  amount  collected  during  the  pre- 
ceding fiscal  year  by  the  Federal  Govern- 
ment pursuant  to— 

"(A)  the  liability  of  individuals  under  sub- 
paragraph (A)  or  (B)  of  section  104(b)(5)  for 
the  breach  of  contracts  entered  into  under 
section  104;  and 

"(B)  the  liability  of  individuals  under  sec- 
tion 108(1)  for  the  breach  of  contracts  entered 
into  under  section  108:  and 

"(2)  the  aggregate  amount  of  interest  ac- 
cruing during  the  preceding  fiscal  year  on 
obligations  held  in  the  Fund  pursuant  to 
subsection  (d)  and  the  amount  of  proceeds 
from  the  sale  or  redemption  of  such  obliga- 
tions during  such  fiscal  year. 

"(c)(1)  Amounts  in  the  Fund  and  available 
pursuant  to  appropriation  Acts  may  be  ex- 
pended by  the  Secretary,  acting  through  the 
Service— 

"(A)  to  make  scholarship  grants  under  sec- 
tion 104;  and 
"(B)  to  provide  loans  under  section  108. 
"(d)(1)  The  Secretary  of  the  Treasury  shall 
invest  such  amounts  of  the  Fund  as  such 
Secretary  determines  are  not  required  to 
meet  current  withdrawals  from  the  Fund. 
Such  investments  may  be  made  only  in  in- 
terest-bearing obligations  of  the  United 
States.  For  such  purpose,  such  obligations 
may  be  acquired  on  original  issue  at  the 
issue  price,  or  by  purchase  of  outstanding  ob- 
ligations at  the  market  price. 

"(2)  Any  obligation  acquired  by  the  Fund 
may  be  sold  by  the  Secretary  of  the  Treasury 
at  the  market  price. 

"(e)  The  Secretary,  acting  through  the 
Service,  shall  give  priority  to  assigning  an 
individual  (for  the  purpose  of  such  individ- 
ual's obligated  service  requirements  under 
section  104  or  section  108)  to  an  Indian  health 
program  (as  defined  in  section  108(a)(2))  that 
has  a  need  for  a  health  professional  to  pro- 
vide health  care  services  as  a  result  of  an  in- 
dividual having  breached  a  contract  entered 
into  under  section  104  or  section  108". 

SEC.  112.  MATCHING  GRANTS  TO  TRIBES. 

Title  I  of  the  Act  (as  amended  by  this  Act) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

".MATCHING  grants  TO  TRIBES  FOR 

scholarship  programs 
"SEC.  119.  (a)(1)  The  Secretary  shall  make 
grants  to  Indian  tribes  and  tribal  organiza- 
tions for  the  purpose  of  assisting  such  tribes 
and  tribal  organizations  in  educating  Indians 
to  serve  as  health  professionals  in  Indian 
communities. 

"(2)  An  application  for  a  grant  under  para- 
graph (1)  shall  be  in  such  form  and  contain 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  are  nec- 
essary to  carr.v  out  this  section. 

"(b)(1)  An  Indian  tribe  or  tribal  organiza- 
tion receiving  a  grant  under  subsection  (a) 


shall  agree  to  provide  scholarships  to  Indians 
pursuing  education  in  the  health  professions 
in  accordance  with  the  requirements  of  this 
section. 

"(2)  With  respect  to  the  costs  of  providing 
any  scholarship  pursuant  to  paragraph  d) — 

"(A)  20  percent  of  the  costs  of  the  scholar- 
ship shall  be  paid  from  the  grant  made  under 
subsection  (a)  to  the  Indian  tribe  or  tribal 
organization;  and 

"(B)  80  percent  of  such  costs  shall  be  pa'd 
from  non-Federal  contributions  by  the  I  vi- 
dian tribe  or  tribal  organization  throurh 
which  the  scholarship  is  provided. 

"(3)  In  determining  the  amount  of  non- 
Federal  contributions  that  have  been  pro- 
vided for  purposes  of  subparagraph  (B)  of 
paragraph  (2),  any  amounts  provided  by  the 
Federal  Government  to  the  Indian  tribe  or 
tribal  organization  involved  or  to  any  other 
entity  shall  not  be  included. 

"(4)  Non-Federal  contributions  required  by 
subparagraph  (B)  of  paragraph  di  may  be 
provided  directly  by  the  Indian  tribe  or  trib- 
al organization  involved  or  through  dona- 
tions from  public  and  private  entities. 

"(c)  An  Indian  tribe  or  tribal  organization 
shall  provide  scholarships  under  subsection 
(b)  only  to  Indians  enrolled  or  accepted  for 
enrollment  in  a  course  of  study  (approved  by 
the  Secretary)  in  the  health  professions,  as 
defined  in  section  4(n). 

"(d)  In  providing  scholarships  under  sub- 
section (b).  the  Indian  tribe  or  tribal  organi- 
zation shall  enter  into  a  contract  with  each 
recipient  of  such  scholarship.  Such  contract 
shall— 

"(1)  require  such  recipient  to  provide  serv- 
ice in  an  Indian  health  program  (as  defined 
in  section  108(a)(2)(A)).  in  the  same  service 
area  where  the  Indian  tribe  or  tribal  organi- 
zation providing  the  scholarship  is  located, 
for— 

"(A)  a  number  of  years  equal  to  the  num- 
ber of  years  for  which  the  scholarship  is  pro- 
vided (or  the  part-time  equivalent  thereof,  as 
determined  by  the  Secretary),  or  for  a  period 
of  2  years,  whichever  period  is  greater;  or 

••(Bi  such  greater  period  of  time  as  the  re- 
cipient and  the  Indian  tribe  or  tribal  organi- 
zation may  agree; 

"(2)  provide  that  the  amount  of  such  schol- 
arship— 
"(A)  may  be  expended  only  for— 
"(i)  tuition  expenses,  other  reasonable  edu- 
cational expenses,  and  reasonable  living  ex- 
penses incurred  in  attendance  at  the  school; 
and 

"(ii)  payment  to  the  recipient  of  a  monthly 
stipend  of  not  more  than  the  amount  author- 
ized bv  section  338A(gHl)(Bi  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m(g)(l)(B)). 
such  amount  to  be  reduced  pro  rata  (as  de- 
termined by  the  Secretary)  based  on  the 
number  of  hours  such  student  is  enrolled; 
and 

"(B)  may  not  exceed,  for  any  year  of  at- 
tendance for  which  the  scholarship  is  pro- 
vided, the  total  amount  required  for  the  year 
for  the  purposes  authorized  in  subparagraph 
(A); 

"(3)  require  the  recipient  of  such  scholar- 
ship to  maintain  an  acceptable  level  of  aca- 
demic standing  (as  determined  by  the  school 
in  accordance  with  regulations  issued  by  the 
Secretary );  and 

■■(4)  require  the  recipient  of  such  scholar- 
ship to  meet  the  educational  and  licensure 
requirements  necessary  to  be  a  physician, 
certified  nurse  practitioner,  certified  nurse 
midwife,  or  physician  assistant. 

"(e)  The  recipient  of  a  scholarship  under 
subsection  (b)  shall  a(free.  in  providing 
health  care  pursuant  to  the  requirements  of 
subsection  (d)(1)— 
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■■(1 )  not  to  discriminate  against  an  individ- 
ual seeking  such  care  on  the  basis  of  the 
ability  of  the  individual  to  pay  for  such  care 
or  on  the  basis  that  payment  for  such  care 
will  be  made  pursuant  to  the  program  estab- 
lished in  title  XVIU  of  the  Social  Security 
Act  or  pursuant  to  the  program  established 
in  title  XIX  of  such  Act;  and 

"(2)  to  accept  assignment  under  section 
1842(b)(3)(B)(il)  of  the  Social  Security  Act  for 
all  services  for  which  payment  may  be  made 
under  part  B  of  title  XVIII  of  such  Act,  and 
to  enter  into  an  appropriate  agreement  with 
the  State  agency  that  administers  the  State 
plan  for  medical  assistance  under  title  XIX 
of  such  Act  to  provide  service  to  individuals 
entitled  to  medical  assistance  under  the 
plan. 

"(Dd)  Before  making  a  grant  under  sub- 
section (a)  to  an  Indian  tribe  or  tribal  orga- 
nization for  a  fiscal  year,  the  Secretary  shall 
determine  the  number  of  scholarship  con- 
tracts provided  under  subsection  (b)  with  re- 
spect to  which  there  has  been  an  initial 
breach  by  the  scholarship  recipient  involved 
during  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  Indian  tribe  or  tribal  or- 
ganization is  applying  to  receive  the  grant. 

"(2)  In  the  case  of  an  Indian  tribe  or  tribal 
organization  with  1  or  more  initial  breaches 
for  purposes  of  paragraph  (1).  the  Secretary 
shall  reduce  the  amount  of  a  grant  under 
subsection  (ai  to  the  Indian  tribe  or  tribal 
organization  for  the  fiscal  year  involved  by 
an  amount  equal  to  the  sum  of— 

"(A)  an  amount  equal  to  the  expenditures 
of  Federal  funds  made  regarding  the  con- 
tracts involved;  and 

"(B)  an  amount  representing  interest  on 
the  amount  of  such  expenditures,  determined 
with  respect  to  each  contract  on  the  basis  of 
the  maximum  legal  rate  prevailing  for  loans 
made  during  the  time  amounts  were  paid 
under  the  contract,  as  determined  by  the 
Secretary  of  the  Treasury. 

••(3)  If  an  Indian  tribe  or  tribal  organiza- 
tion is  not  receiving  a  grant  under  sub- 
section (a)  for  a  fiscal  year  for  which  a  re- 
duction under  paragraph  (2)  would  have  been 
made  in  the  event  that  the  tribe  or  tribal  or- 
ganization had  received  such  a  grant,  the 
Secretary  shall  reduce  the  amount  of  pay- 
ments due  to  the  tribe  or  tribal  organization 
under  other  grants,  cooperative  agreements, 
or  contracts  under  this  Act  by  the  amount 
specified  in  such  paragraph. 

•■(4)  The  Secretary  may  carry  out  this  sub- 
section on  the  basis  of  information  submit- 
ted by  the  tribes  or  tribal  organizations  in- 
volved, or  on  the  basis  of  information  col- 
lected through  such  other  means  as  the  Sec- 
retary determines  to  be  appropriate. 

"(g)  The  Secretary  may  not  make  any  pay- 
ments under  subsection  (a)  to  an  Indian  tribe 
or  tribal  organization  for  any  fiscal  year  sub- 
sequent to  the  first  fiscal  year  of  such  pay- 
ments unless  the  Secretary  determines  that, 
for  the  immediately  preceding  fiscal  year, 
the  Indian  tribe  or  tribal  organization  has 
complied  with  requirements  of  this  sec- 
tion.'". 

SEC.  113.  COMMUNITy  HEALTH  AID  PROGRAM. 

Title  I  of  the  Act  (as  amended  by  this  Acti 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

•'COMMUNITY  HEALTH  AIDE  PROGRAM  FOR 
ALASKA 

"Sec.  120.  (a)  Under  the  authority  of  the 
Act  of  November  2.  1921  (25  U.S.C.  13).  popu- 
larly known  as  the  Snyder  Act.  the  Sec- 
retary shall  maintain  a  Community  Health 
Aide  Program  in  Alaska  under  which  the 
Service— 


•■(II  provides  for  the  training  of  Alaska  Na- 
tives as  health  aides  or  community  health 
practitioners: 

••(2)  uses  such  aides  or  community  health 
practitioners  in  the  provision  of  health  care, 
health  promotion,  and  disease  prevention 
services  to  Alaska  Natives  living  in  villages 
in  rural  Alaska:  and 

••(3)  provides  for  the  establishment  of  tele- 
conferencing capacity  in  health  clinics  lo- 
cated in  or  near  such  villages  for  use  by  com- 
munity health  aides  and  community  health 
practitioners. 

••(b)  The  Secretary,  acting  through  the 
Community  Health  Aide  Program  of  the 
Service,  shall— 

••(1)  using  trainers  accredited  by  the  Pro- 
gram, provide  a  high  standard  of  training  to 
community  health  aides  and  community 
health  practitioners  to  ensure  that  such 
aides  and  practitioners  provide  quality 
health  care,  health  promotion,  and  disease 
prevention  services  to  the  villages  served  by 
the  Program: 

•'(2)  in  order  to  provide  such  training,  de- 
velop a  curriculum  that— 

••(A)  combines  education  In  the  theory  of 
health  care  with  supervised  practical  experi- 
ence in  the  provision  of  health  care; 

••(B)  provides  instruction  and  practical  ex- 
perience in  the  provision  of  acute  care,  emer- 
gency care,  health  promotion,  disease  pre- 
vention, and  the  efficient  and  effective  man- 
agement of  clinic  pharmacies,  supplies, 
equipment,  and  facilities;  and 

••(C)  promotes  the  achievement  of  the 
health  status  objectives  specified  in  section 
3(a); 

■•(3)  establish  and  maintain  a  Community 
Health  Aide  Certification  Board  to  certify  as 
community  health  aides  individuals  who 
have  successfully  completed  the  training  de- 
scribed in  paragraph  (1)  or  can  demonstrate 
equivalent  experience: 

••(4)  develop  and  maintain  a  system  which 
identifies  the  needs  of  community  health 
aides  and  community  health  practitioners 
for  continuing  education  in  the  provision  of 
health  care,  including  the  areas  described  in 
paragraph  (2)(B),  and  develop  programs  that 
meet  the  needs  for  such  continuing  edu- 
cation; 

••(5)  develop  and  maintain  a  system  that 
provides  close  supervision  of  community 
health  aides  and  community  health  practi- 
tioners: and 

"(6)  develop  a  system  under  which  the 
work  of  community  health  aides  is  reviewed 
and  evaluated  to  assure  the  provision  of 
quality  health  care,  health  promotion,  and 
disease  prevention  services.  ", 
SEC.  114.  TRIBAL  HEALTH  PROGRAM  ADMINIS- 
TRATION. 

Title  I  of  the  Act  (as  amended  by  this  Act) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

••TRIBAL  HEALTH  PROGRAM  ADMINISTRATION 

••Sec.  121.  The  Secretary  shall,  by  contract 
or  otherwise,  provide  training  for  individuals 
in  the  administration  and  planning  of  tribal 
health  programs.  ". 

SEC.  115.  PLACEMENT  OF  PARTICIPANTS  IN 
SCHOIARSHIP  AND  LOAN  REPAY- 
MENT PROGRAMS. 

Title  I  of  the  Act  (as  amended  by  this  Act) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"PLACEMENT  OF  PARTICIPANTS  IN  SCHOLARSHIP 
AND  LOAN  REPAYMENT  PROGRAMS 

•'Sec.  122.  In  placing  an  individual  for  the 
purpose  of  fulfilling  the  individual's  obli- 
gated service  requirement  under  sections  104 
or  108.  the  Secretary  shall,  to  the  extent  con- 


sistent with  the  provisions  of  this  Act  and 
title  III  of  the  Public  Health  Service  Act. 
consider  the  individual's  ties  to  any  Indian 
tribe.". 

SEC.        118.        INTERDISCIPLINARY       TRAINING 
GRANTS. 

Title  I  of  the  Act  (as  amended  by  this  Act) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"INTERDISCIPLINARY  TRAINING  GRANTS 

••Sec.  123.  (a)  The  Secretary,  acting 
through  the  Service,  shall  provide  grants 
to— 

••(1)  public  or  private  colleges  or  univer- 
sities; 

••(2)  tribally  controlled  community  col- 
leges; and 

•'(3)  schools  or  programs  in  optometry, 
pharmacy,  psychology,  public  health,  or  so- 
cial work, 

for  the  interdisciplinary  training  of  health 
professionals  for  the  purpose  of  increasing 
the  number  of  these  health  professionals  who 
deliver  health  care  services  to  Indians. 

••(b)  The  Secretary  shall  give  priority  in 
providing  grants  under  this  section  to  appli- 
cations submitted  jointly  by  2  or  more  insti- 
tutions. 

••(c)  Grants  provided  under  this  section 
may  be  used— 

••(1)  to  recruit  health  professionals  for  pro- 
grams that  train  individuals  in  one  or  more 
of  the  health  professionals  described  in  sub- 
section (a); 

"(2)  to  provide  scholarships  to  individuals 
enrolled  in  such  programs  to  pay  tuition  for 
such  program  and  other  expenses  incurred  in 
connection  with  such  program,  including 
books,  fees,  room  and  board,  and  other  living 
expenses; 

••(3)  to  establish  or  maintain  a  program 
that  encourages  these  health  professionals  to 
provide,  or  continue  to  provide,  health  care 
services  to  Indians;  and 

••(4)  to  establish  or  maintain  a  program 
that  increases  the  skills  of,  and  provides  con- 
tinuing education  to,  these  health  care  pro- 
fessionals, including  faculty  enhancement 
activities. 

••(d)  Of  the  amount  appropriated  to  carry 
out  this  section,  not  more  than  $1,000,000 
may  be  used  annually  to  establish 
postdoctoral  training  programs  in  psychol- 
ogy or  pharmacy. 

••(e)  Eiach  applicant  for  a  grant  under  this 
section  shall  include  such  information  as  the 
Secretary  may  require,  including  a  dem- 
onstration of  the  connection  between  the  ap- 
plicant and  a  health  care  facility  that  pri- 
marily serves  Indians. 

"(f)  The  active  duty  service  obligation  pre- 
scribed under  section  338C  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  shall  be 
met  by  each  individual  who  receives  training 
or  assistance  funded  by  a  grant  under  this 
section.  Such  obligation  shall  be  met  by 
service— 

••(1)  in  the  Indian  Health  Service; 

••(2)  in  a  program  conducted  under  a  con- 
tract entered  into  under  the  Indian  Self-De- 
termination  Act;  or 

••(3)  in  a  program  assisted  under  title  V  of 
this  Act.". 

SEC.  117.  MANPOWER  SHORTAGES. 

Title  I  of  the  Act  (as  amended  by  this  Act) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"MANPOWER  SHORTAGES 

•Sec.  124.  (a)  In  General.— The  Secretary 
is  authorized  to  provide  grants  to  any  col- 
^lege.  university,  or  consortium  thereof,  that 
is  located  in  any  of  the  3  Service  areas  that 
the  Secretary  determines  to  have  the  most 
acute  health  manpower  shortages. 


September  21,  1992 


CONGRESSIONAL  RECORD— SENATE 


26267 


is  Act  and 
ervice  Act. 
any  Indian 

TRAINING 

)y  this  Act) 
the  follow- 

GRANTS 

ry,  acting 
ride  grants 

or  univer- 

lunity    col- 

optometry, 
alth,  or  so- 

f  of  health 
increasing: 
sionals  who 
ians. 

priority  in 
an  to  appli- 
more  Insti- 

his   section 

lals  for  pro- 
ine  or  more 
bed  in  sub- 
individuals 
tuition  for 
incurred  in 
.  including 
other  living 

a  program 
essionals  to 
health  care 

a  program 
rovides  con- 
;h  care  pro- 
ihancement 

ed  to  carry 

n   $1,000,000 

establish 

in  psychol- 


igation  pre- 
the  Public 
Im)  shall  be 
ves  training 
under  this 
be   met   by 

e; 

nder  a  con- 

ian  Self-De- 

!r  Utle  V  of 


by  this  Act) 
the  follow- 


e  Secretary 
to  any  col- 
hereof,  that 
;  areas  that 
^e  the  most 


••(b)  Purpose.— A  grant  under  this  section 
shall  be  used  for  the  purpose  of  training 
health  professionals,  including  in  the  field  of 
mental  health,  and  using  the  training  re- 
sources of  grant  recipients,  including  stu- 
dents and  faculty,  to  provide  services 
through  Indian  health  facilities,  to  serve  in 
those  Service  areas  that  the  Secretary  deter- 
mines to  have  the  greatest  difficulty  in  re- 
cruiting and  retaining  such  health  profes- 
sionals. 

"(c)  Agreements.— A  grant  recipient  under 
this  section  shall  enter  into  a  formal  agree- 
ment with  the  appropriate  tribal  government 
or  governments,  or  tribal  organization,  or 
organizations,  of  those  Service  areas  in 
which  training  under  this  section  is  taking 
place. 

■•(d)  Procedures.— The  Secretary  shall  es- 
tablish procedures  for  the  submission  and  re- 
view of  applications  for  grants  under  this 
section. 

••(e)  Preference.— The  Secretary  shall 
give  preference  in  making  grants  under  this 
section  to  those  applicants  that — 

"(1)  most  comprehensively  address  area 
health  manpower  shortages; 

••(2)  coordinate  their  programs  with  other 
relevant  programs  in  this  title;  and 

••(3)  have  entered  into  agreements  with  In- 
dian health  facilities,  whether  operated  by 
the  Service  or  by  Indian  tribes  under  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act.". 
SEC.  118.  AUTHOMZATION  OF  APPROPRIATIONS. 

(a)  Authorization— Title  I  of  the  Act  (as 
amended  by  section  112  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

••SEC.  125.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  fiscal  year  1993  and  each  fiscal  year 
thereafter  through  fiscal  year  2000  to  carry 
out  this  title,  and  to  carry  out  the  Native 
Hawaiian  Health  Scholarships  program 
under  section  338K  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254s).". 

(b)  CONFORMING    AMENDMENTS.— Title    I    Of 

the  Act  is  amended— 

(1)  in  section  102.  by  striking  subsection 
(c); 

(2)  in  section  105,  by  striking  subsection 
(d); 

(3)  in  section  106  (as  amended  by  section 
104(a)  of  this  Act)— 

(A)  by  striking  ••(a)";  and 

(B)  by  striking  subsection  (b); 

(4)  in  section  108.  by  striking  subsection 


110,  by  striking  subsection 

113,  by  striking  subsection 

114.  by  striking  subsection 


(8)  in  section  115.  by  striking  subsection  (f): 

(9)  in  section  116.  by  striking  subsection 
(e); 

(10)  in  section  117  (as  amended  by  section 
104(c)(1)  of  this  Act),  by  striking  subsection 

(a 

TITLE  II— HEALTH  SERVICES 
SEC.  201.  HEALTH  STATUS  AND  RESOURCE  DEFI- 
CIENCY STATUS. 

(a)  In  General.— Section  201  of  the  Act  (25 
U.S.C.  1621)  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  •'subsection  (h)"  and  insert- 
ing ••this  section": 

(B)  by  striking  paragraph  (1)  and  inserting 
the  following: 

•'(1)  eliminating  the  deficiencies  in  health 
status  and  resources  of  all  Indian  tribes.": 
and 


(0): 

(5) 

in 

section 

(c); 

(6) 

in 

section 

(c); 

(7) 

in 

section 

(e); 

(C)  in  paragraph  (4)— 

(i)  by  inserting  after  ••responsibilities"  the 
following:  •'.  either  directly  or  through  con- 
tract care.":  and 

(ii)  by  striking  Tesources  deficiency"  and 
inserting  ••status  and  resource  deficiencies": 

(2)  in  subsection  (b>— 

(A)  in  paragraph  (1).  by  striking  ••sub- 
section (h)"  and  inserting  •'this  section"; 

(B)  by  striking  paragraph  (2)  and  redesig- 
nating paragraph  (3)  as  paragraph  (2); 

(C)  in  paragraph  (2)(A)  (as  redesignated  by 
subparagraph  (B)  above)— 

(i)  by  striking  ••subsection  (h)"  and  insert- 
ing •'this  section": 

(ii)  in  the  first  sentence,  by  striking  "but 
such  allocation"  through  ••met";  and 

(iii)  in  the  second  sentence— 

(I)  by  striking  ••(in  accordance  with  para- 
graph (2))";  and 

(II)  by  striking  ••raise  the  deficiency  level" 
and  inserting  '•reduce  the  health  status  and 
resource  deficiency": 

(D)  in  paragraph  (2)(B)  (as  redesignated  by 
subparagraph  (B)  above),  by  inserting  after 
"with"  the  following:  ".  and  with  the  active 
participation  of.". 

(3)  in  subsection  (c) — 

(A)  by  striking  paragraph  (1)  and  redesig- 
nating paragraphs  (2).  (3).  and  (4)  as  para- 
graphs (1).  (2).  and  (3).  respectively: 

(B)  by  striking  paragraph  (1)  (as  redesig- 
nated by  subparagraph  (A)  above)  and  insert- 
ing the  following: 

"(1)  The  term  'health  status  and  resource 
deficiency'  means  the  extent  to  which— 

"(A)  the  health  objectives  set  forth  in  sec- 
tion 3(a)  are  not  being  achieved,  taking  into 
account  the  actual  cost  of  providing  health 
care  services  given  local  geographic,  cli- 
matic, rural  or  other  circumstances:  and 

"(B)  the  Indian  tribe  does  not  have  avail- 
able to  it  the  health  resources  it  needs.": 

(C)  by  striking  paragraph  (2)  (as  redesig- 
nated by  subparagraph  (A)  above),  and  in- 
serting the  following: 

••(2)  The  health  resources  available  to  an 
Indian  tribe  are  limited  to  local  health  re- 
sources provided  by  the  Service,  and  health 
resources  used  by  the  Indian  tribe,  including 
services  and  financing  systems  provided  by 
any  other  Federal  programs,  provided  that  in 
determining  available  resources  the  Service 
shall  also  take  into  account  actual  availabil- 
ity of  local  alternative  sources  of  health 
care. 

(D)  in  paragraph  (3)  (as  redesignated  by 
subparagraph  (A)  above)— 

(i)  by  striking  •'Under  regulations,  the" 
and  inserting  "The";  and 

(ii)  by  striking  '•health  resources  defi- 
ciency level"  and  inserting  "extent  of  the 
health  status  and  resource  deficiency"; 

(4)  in  subsection  (d)(1).  by  striking  "sub- 
section (h)"  and  inserting  "this  section"; 

(5)  in  subsection  (e) — 

(A)  in  the  material  preceding  paragraph 
(D— 

(i)  by  striking  "60  days"  and  inserting  "3 
years": 

(ii)  by  striking  "Indian  Health  Care 
Amendments  of  1988  "  and  inserting  in  lieu 
thereof  "Indian  Health  Care  Amendments 
Act  of  1992":  and 

(iii)  by  striking  "health  services  priority 
system"  and  inserting  "health  status  and  re- 
source deficiency": 

(B)  in  paragraph  (1).  by  striking  "health 
resources  deficiencies"  and  inserting  ••health 
status  and  resource  deficiencies": 

(C)  in  paragraph  (2).  by  striking  •'the  level 
of  health  resources  deficiency  for"  and  in- 
serting "the  extent  of  the  health  status  and 
resource  deficiency  of: 


(D)  in  paragraph  (3).  by  striking  'Taise  all  ' 
and  all  that  follows  through  the  semicolon 
and  insert  ■•eliminate  the  health  status  and 
resource  deficiencies  of  all  Indian  tribes 
served  by  the  Service";  and 

(E)  by  striking  paragraphs  (4)  and  (5)  and 
redesignating  paragraph  (6)  as  paragraph  (4); 
and 

(6)  in  subsection  (f).  by  striking  ••(f)(1)" 
and  all  that  follows  through  the  paragraph 
designation  for  paragraph  (2)  and  inserting 
••(f)". 

(b)  Effective  Date.— Except  with  respect 
to  the  amendments  made  by  subsection 
(a)(5),  the  amendments  made  by  subsection 
(a)  shall  take  effect  three  years  after  the 
date  of  the  enactment  of  this  Act.  The 
amendments  made  by  subsection  (a)(5)  shall 
take  effect  upon  the  date  of  the  enactment  of 
this  Act. 

SEC.   202.  CATASTROPHIC   HEALTH   EMERGENCY 
FUND. 

Section  202  of  the  Act  (25  U.S.C.  1621a)  is 
amended— 

(1)  in  subsection  (a)(1)(B).  by  striking 
••under  subsection  (e)"  and  inserting  ••to  the 
Fund  under  this  section"; 

(2)  in  subsection  (b)(2).  by  striking  "not 
less  than  $10,000  or  not  more  than  $20,000;" 
and  inserting  '•not  less  than— 

••(A)  $15,000  for  1992;  and 

••(B)  for  any  subsequent  year,  the  threshold 
cost  of  the  previous  year  increased  by  the 
percentage  increase  in  the  medical  care  ex- 
penditure category  of  the  consumer  price 
index  for  all  urban  consumers  (United  States 
city  average)  for  the  12-month  period  ending 
with  December  of  the  previous  year:";  and 

(3)  in  subsection  (c).  by  striking  "Funds 
appropriated  under  subsection  (e)"  and  in- 
serting "Amounts  appropriated  to  the  Fund 
under  this  section". 

SEC.    203.    HEALTH    PROMOTION    AND    DISEASE 
PREVENTION. 

Section  203  of  the  Act  (25  U.S.C.  1621b)  is 
amended— 

(1)  in  subsection  (a),  by  inserting  before 
the  period  at  the  end  the  following:  "so  as  to 
achieve  the  health  objectives  set  forth  in 
section  3(a)"; 

(2)  in  subsection  (b).  by  striking  '"section 
201(f)"  and  inserting  ••section  801";  and 

(3)  by  striking  subsection  (c). 

SEC.  204.  DIABETES  PREVENTION,  TREATMENT, 
AND  CONTROL 

Section  204  of  the  Act  (25  U.S.C.  1621c)  is 
amended— 

(1)  by  striking  subsection  (c)  and  inserting 
the  following: 

••(c)(1)  The  Secretary  shall  continue  to 
maintain  through  fiscal  year  2000  each  model 
diabetes  project  in  existence  on  the  date  of 
enactment  of  the  Indian  Health  Care  Amend- 
ments Act  of  1992  and  located— 

••(A)  at  the  Claremore  Indian  Hospital  in 
Oklahoma: 

••(B)  at  the  Fort  Totten  Health  Center  in 
North  Dakota: 

••(C)  at  the  Sacaton  Indian  Hospital  in  Ari- 
zona: 

"(D)  at  the  Winnebago  Indian  Hospital  in 
Nebraska: 

"(E)  at  the  Albuquerque  Indian  Hospital  in 
New  Mexico; 

"(F)  at  the  Perry.  Princeton,  and  Old  Town 
Health  Centers  in  Maine; 

"(G)  at  the  Bellingham  Health  Center  in 
Washington: 

"(H)  at  the  Fort  Berthold  Reservation: 

••(I)  at  the  Navajo  Reservation; 

••(J)  at  the  Tohono  OOdham  Reservation: 

••(K)  at  the  Zuni  Reservation;  or 

••(L)  in  the  States  of  Alaska.  California, 
Minnesota.  Montana.  Oregon,  or  Utah. 
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••(2)  The  Secretary  may  establish  new 
model  diabetes  projects  under  this  section, 
except  that  the  Secretary  may  not  establish 
a  greater  number  of  such  projects  in  one 
service  area  than  in  any  other  service  area 
until  there  is  an  equal  number  of  such 
projects  established  with  respect  to  all  serv- 
ice areas.";  and 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (2).  by  striking  "and"; 

(B)  in  paragraph  (3).  by  striking  the  period 
and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph; 

"(4)  evaluate  the  effectiveness  of  services 
provided  through  model  diabetes  projects  es- 
tablished under  this  section.". 

SEC.    205.    MENTAL    HEALTH    PREVENTION    AND 
TREATMENT  SERVICES. 

Section  209  of  the  Act  (25  U.S.C.  1621h)  is 
amended— 

(1)  in  subsection  (j)  (as  redesignated  by  sec- 
tion 902(3)(B)  of  this  Act),  by  striking  "sub- 
mit to  the  Congress  an  annual  report"  and 
inserting  "submit  to  the  President,  for  inclu- 
sion in  each  report  required  to  be  transmit- 
ted to  the  Congress  under  section  801.  a  re- 
port"; and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(1)  Licensing  Require.ment  for  Me.vtal 
Health  Care  Workers.— Any  person  em- 
ployed as  a  psychologist,  social  worker,  or 
marriage  and  family  therapist  for  the  pur- 
pose of  providing  mental  health  care  services 
to  Indians  in  a  clinical  setting  under  the  au- 
thority of  this  Act  or  through  a  contract 
pursuant  to  the  Indian  Self-Determination 
Act  shall,  within  1  year  from  the  date  of  em- 
ployments 

"(1)  in  the  case  of  a  person  employed  as  a 
psychologist,  be  licensed  as  a  psychologist  or 
working  under  the  direct  supervision  of  a  li- 
censed psychologist; 

"(2)  in  the  case  of  a  person  employed  as  a 
social  worker,  be  licensed  as  a  social  worker 
or  working  under  the  direct  supervision  of  a 
licensed  social  worker;  or 

"(3)  in  the  case  of  a  person  employed  as  a 
marriage  and  family  therapist,  be  licensed  as 
a  marriage  and  family  therapist  or  working 
under  the  direct  supervision  of  a  licensed 
marriage  and  family  therapist. 

"(m)  Intermediate  adolescent  Mental 
Health  Services.— (l)  The  Secretary,  acting 
through  the  Service,  may  make  grants  to  In- 
dian tribes  and  tribal  organizations  to  pro- 
vide intermediate  mental  health  services  to 
Indian  children  and  adolescents,  including— 

"(A)  inpatient  and  outpatient  services; 

"(B)  emergency  care; 

"(C)  suicide  prevention  and  crisis  interven- 
tion; and 

"(D)  prevention  and  treatment  of  mental 
illness,  and  dysfunctional  and  self-destruc- 
tive behavior,  including  child  abuse  and  fam- 
ily violence. 

"(2)  Funds  provided  under  this  section  may 
be  used— 

"(A)  to  construct  or  renovate  an  existing 
health  facility  to  provide  intermediate  men- 
tal health  services; 

"(B)  to  hire  mental  health  professionals; 

"(C)  to  staff,  operate,  and  maintain  an  in- 
termediate mental  health  facility,  group 
home,  or  youth  shelter  where  intermediate 
mental  health  services  are  being  provided; 
and 

"(D)  to  make  renovations  and  hire  appro- 
priate staff  to  convert  existing  hospital  beds 
into  adolescent  psychiatric  units. 

"(3)  An  Indian  tribe  or  tribal  organization 
receiving  a  grant  under  this  section  shall  en- 
sure   that   intermediate   adolescent   mental 


health  services  are  coordinated  with  other 
tribal,  service,  and  Bureau  of  Indian  Affairs 
mental  health-,  alcohol  and  substance  abuse, 
and  social  services  programs  on  the  reserva- 
tion of  such  tribe  or  tribal  organization. 

"(4)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  made  pursuant  to  this  section. 

"(n)(l)  The  Secretary  is  authorized  to  pro- 
vide grants  to  at  least  3  colleges  and  univer- 
sities for  the  purpose  of  developing  and 
maintaining  American  Indian  psychology  ca- 
reers recruitment  programs  as  a  means  of 
encouraging  American  Indians  to  enter  the 
mental  health  field. 

"(2)  The  Secretary  shall  provide  one  of  the 
grants  authorized  under  paragraph  (1)  to  de- 
velop and  maintain  an  American  Indians 
Into  Psychology  program  at  the  University 
of  North  Dakota. 

"(3)(A)  The  Secretary  shall  Issue  regula- 
tions for  the  competitive  awarding  of  the 
grants  provided  under  this  subsection. 

"(B)  Applicants  for  grants  under  this  sub- 
section shall  agree  to  provide  a  program 
which,  at  a  minimum— 

"(i)  provides  outreach  and  recruitment  for 
health  professions  to  Indian  communities  in- 
cluding elementary,  secondary  and  commu- 
nity colleges  located  on  Indian  reservations 
that  will  be  served  by  the  program. 

"(ii)  incorporates  a  program  advisory 
board  comprised  of  representatives  from  the 
tribes  and  communities  that  will  be  served 
by  the  program. 

"(iii)  provides  summer  enrichment  pro- 
grams to  expose  Indian  students  to  the  var- 
ied fields  of  psychology  through  research  and 
experiential  activities, 

"(iv)  provides  stipends  to  undergraduate 
and  graduate  students  to  pursue  a  career  in 
psychology. 

"(V)  develops  affiliation  agreements  with 
tribal  community  colleges,  the  Indian 
Health  Service,  university  affiliated  pro- 
grams, and  other  appropriate  entities  to  en- 
hance the  education  of  American  Indian  stu- 
dents. 

"(vi)  to  the  maximum  extent  feasible,  uti- 
lizes existing  university  tutoring,  counseling 
and  student  support  services,  and 

"(vii)  to  the  maximum  extent  feasible,  em- 
ploys qualified  Indians  in  the  program. 

"(4)  The  American  Indians  Into  Psychology 
program  at  the  University  of  North  Dakota 
shall,  to  the  maximum  extent  feasible,  co- 
ordinate with  the  INMED  program  author- 
ized by  section  114  of  this  Act,  and  existing 
university  research  and  communications 
networks". 

SEC.  206.  NEW  STUDIES. 

(a)  Hospice  Care.— Section  205  of  the  Act 
is  amended  to  read  as  follows: 

"HOSPICE  CARE  FEASIBILITy  STUDY 

"Sec.  205.  (a)  The  Secretary,  acting 
through  the  Service  and  in  consultation  with 
representatives  of  Indian  tribes,  tribal  orga- 
nizations. Indian  Health  Service  personnel, 
and  hospice  providers,  shall  conduct  a 
study— 

"(1)  to  assess  the  feasibility  and  desirabil- 
ity of  furnishing  hospice  care  to  terminally 
ill  Indians;  and 

"(2)  to  determine  the  most  efficient  and  ef- 
fective means  of  furnishing  such  care. 

"(b)  Such  study  shall— 

"(1)  assess  the  impact  of  Indian  culture 
and  beliefs  concerning  death  and  dying  on 
the  provision  of  hospice  care  to  Indians; 

"(2)  estimate  the  number  of  Indians  for 
whom  hospice  care  may  be  appropriate  and 
determine  the  geographic  distribution  of 
such  individuals; 

"(3)  determine  the  most  appropriate  means 
to    facilitate    the    participation    of    Indian 


tribes  and  tribal  organizations  in  providing 
hospice  care; 

"(4)  identify  and  evaluate  various  means 
for  providing  hospice  care,  including— 

"(A)  the  provision  of  such  care  by  the  per- 
sonnel of  a  Service  hospital  pursuant  to  a 
hospice  program  established  by  the  Sec- 
retary at  such  hospital;  and 

"(B)  the  provision  of  such  care  by  a  com- 
munity-based hospice  program  under  con- 
tract to  the  Service;  and 

"(5)  identify  and  assess  any  difficulties  in 
furnishing  such  care  and  the  actions  needed 
to  resolve  such  difficulties. 

"(c)  Not  later  than  the  date  which  is  12 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  transmit  to 
the  Congress  a  report  containing— 

"(Da  detailed  description  of  the  study  con- 
ducted pursuant  to  this  section;  and 

"(2)  a  discussion  of  the  findings  and  con- 
clusions of  such  study. 

"(d)  For  the  purposes  of  this  section— 

"(1)  the  term  terminally  ill'  means  any  In- 
dian who  has  a  medical  prognosis  (as  cer- 
tified by  a  physician)  of  a  life  expectancy  of 
six  months  or  less; 

"(2)  the  term  'hospice  care'  means  the 
care,  items,  and  services  as  defined  in  sec- 
tion 1861(dd)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(dd)(l>);  and 

"(3)  the  term  "hospice  program"  means  any 
program  which  satisfies  the  requirements  of 
section  1861(dd)(2)  of  the  Social  Security  Act 
(42  U.S.C.  1395(dd)(2)).". 

(b)  Managed  Care.— Title  II  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"".managed  care  feasibility  study 

•Sec.  210.  (a)  The  Secretary,  acting 
through  the  Service,  shall  conduct  a  study  to 
assess  the  feasibility  of  allowing  for  an  In- 
dian tribe  to  purchase,  directly  or  through 
the  Service,  managed  care  coverage  for  In- 
dian tribes— 

"(1)  which  desire  to  participate  in  group 
contract  health  plans  or  other  managed  care 
arrangements  instead  of  operating  an  inpa- 
tient hospital  or  ambulatory  facility;  and 

■"(2)  which  offer  the  same  plan  to  all  eligi- 
ble members  of  the  community. 

""(b)  Not  later  than  the  date  which  is  12 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  transmit  to 
the  Congress  a  report  containing— 

"•(Da  detailed  description  of  the  study  con- 
ducted pursuant  to  this  section;  and 

••(2)  a  discussion  of  the  findings  and  con- 
clusions of  such  study.". 

SEC.  207.  RIGHT  OF  RECOVERY. 

Section  206  of  the  Act  (25  U.S.C.  1621e)  is 
amended— 

(1)  by  inserting  ••,  a  tribe,  or  a  tribal  orga- 
nization."•  immediately  after  ••United 
States"  each  place  it  appears; 

(2)  in  subsection  (a),  by  inserting  ".  a  tribe, 
or  a  tribal  organization,"'  immediately  after 
■"Service"; 

(3)  in  subsection  (e)(1)(A),  by  inserting  ••,  a 
tribe,  or  a  tribal  organization."  immediately 
after  ■•Secretary"; 

(4)  by  striking  ••(a)  The^'  and  inserting  the 
following:  ••(a)  Except  as  provided  in  sub- 
section (f),  the": 

(5)  in  subsection  (b),  by  striking  •';  or  any 
political  subdivision  of  a  State,^';  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

••(f.)  The  United  States  shall  not  have  a 
right  of  recovery  under  this  section  if  the  in- 
jury, illness,  or  disability  for  which  health 
services  were  provided  is  covered  under  a 
self-insurance  plan  funded  by  an  Indian  tribe 
or  tribal  organization. '•. 
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SEC.  208.  EPIDEMIObOGY  GRANT  PROGRAM. 

Title  II  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"EPIDEMIOLOGY  GRANT  PROGRAM 

"Sec.  211.  (a)  The  Secretary  shall  provide 
grants  to  eligible  recipients  for  the  purpose 
of  establishing  area  epidemiology  centers  to 
conduct  the  activities  set  forth  in  this  sec- 
tion. 

"(b)  In  consultation  with  the  Indian  Health 
Service,  Indian  tribes  and  urban  Indian  com- 
munities, an  area  epidemiology  center  estab- 
lished under  this  section  shall— 

"(1)  establish  a  methodology  to  define 
baseline  data  for  the  health  objectives  speci- 
fied in  section  3; 

"(2)  determine  the  most  effective  way  to 
establish  and  maintain  a  surveillance  system 
for  health  objectives; 

"(3)  identify  such  health  objectives  that 
are  the  highest  priority  for  monitoring,  sur- 
veillance and  attention,  based  on  an  initial 
assessment  of  the  epidemiology  of  the  area 
and  each  of  the  communities  served: 

"(4)  evaluate  existing  delivery  systems, 
data  systems,  and  other  systems  that  impact 
on  the  improvement  of  Indian  health  and  the 
resources  available  to  deliver,  monitor  or 
evaluate  those  services; 

"(5)  develop  methods  to  obtain  data  on  In- 
dian health  from  the  Indian  Health  Service. 
State  Medicaid  systems.  Federal  Medicare 
and  Veterans  Affairs  systems,  and  private  in- 
surance systems;  and 

"(6)  assist  tribes  and  urban  Indian  commu- 
nities in  the  identification  of  priority  service 
areas,  based  on  epidemiological  data,  and  ad- 
vocate for  the  targeting  of  services  needed 
by  tribal,  urban  and  other  Indian  commu- 
nities and  make  recommendations  to  im- 
prove health  care  delivery  systems. 

"(c)  The  following  entities  are  eligible  to 
receive  grants  to  establish  and  develop  an 
area  epidemiology  center  under  this  section: 
"(1)(A)  The  Secretary  may  provide  grants 
to  area  Indian  health  boards,  as  defined  in 
subparagraph  (B),  for  the  establishment  and 
development  of  area  epidemiology  centers. 

"(B)  For  the  purposes  of  this  section,  the 
term  "area  Indian  health  board'  means  an  or- 
ganization that — 

"(i)  provides  information  to  and  consults 
with  tribal  leaders,  urban  Indian  community 
leaders,  and  related  health  staff,  on  health 
care  and  health  services  management  issues: 
and 

"(ii)  provides,  in  collaboration  with  tribes 
and  urban  Indian  communities,  the  Indian 
Health  Service  with  information  on  ways  to 
improve  the  health  status  of  Indian  people. 

"(21  The  Secretary  may  provide  grants  to 
intertribal  consortia  or  Indian  organizations 
that^ 

"(A)  are  incorporated  for  the  primary  pur- 
pose of  improving  Indian  health;  and 

"(B)  are  representative  of  the  tribes  and 
urban  Indian  communities  in  which  they  are 
located. 

"(3)  The  Secretary  may  provide  grants  di- 
rectly to  an  Indian  tribe  for  the  purpose  of 
establishing  and  developing  an  area  epidemi- 
ology center. 

"(d)  The  Secretary  may  provide  grants  to 
the  entities  described  in  subsection  (c)  that 
submit  an  application  in  such  manner  and  at 
such  time  as  the  Secretary  shall  prescribe 
and  that  meet  the  following  minimum  cri- 
teria: 

"(1)  Applicants  for  grants  shall  ensure  that 
the  area  epidemiology  center  will  be  estab- 
lished and  operated  for  the  primary  purpose 
of  addressing  Indian  health  issues  and  will 
consult  with  the  tribes  or  urban  Indian  com- 
munities that  will  be  served  by  the  area  epi- 
demiology center. 


"(2)  Applicants  shall  demonstrate  the  tech- 
nical, administrative,  and  financial  expertise 
necessary  to  conduct  the  eligible  activities 
described  in  subsection  (b). 

"(3)  Applicants  shall  ensure  that  the  area 
epidemiology  center  will  consult  and  cooper- 
ate with  providers  of  related  health  and  so- 
cial services  in  order  to  avoid  duplication  of 
existing  services,  and  demonstrate  coopera- 
tion from  the  tribes  or  urban  Indian  organi- 
zations in  the  area. 

"(e)  The  Secretary  shall  provide  at  least  1 
grant  to  an  eligible  recipient,  as  prescribed 
in  subsection  (c),  located  in  each  Indian 
Health  Service  area. 

"(f)  The  Secretary  may  provide  a  grant  in 
such  an  amount  as  the  Secretary  determines 
appropriate  to  carry  out  the  purposes  of  this 
section,  but  such  amount  shall  not  be  less 
than  $250,000  a  year  for  each  area  epidemiol- 
ogy center. 

"(g)(1)  The  Indian  Health  Service  shall  as- 
sign 1  epidemiologist  from  each  of  its  area 
offices  to  each  area  epidemiology  center  to 
provide  such  center  with  technical  assist- 
ance to  carry  out  this  section. 

"(2)  The  Director  of  the  Centers  for  Disease 
Control  and  the  Director  of  the  National 
Center  for  Health  Statistics  shall  provide 
technical  assistance  to  the  centers  in  carry- 
ing out  the  requirements  of  this  section. 

"(h)(1)  Not  later  than  March  1,  1994,  the 
Secretary  shall  transmit  an  initial  report  to 
the  Congress  describing  the  actions  that  the 
Secretary  has  taken  to  carry  out  the  pur- 
poses of  this  section. 

"(2)  After  the  initial  report,  the  Secretary 
shall  report  to  the  Congress  biannually  on 
the  extent  to  which  the  area  epidemiology 
centers  established  under  this  section  have 
helped  assess  progress  made  towards  meeting 
the  health  objectives  specified  in  section  3.". 

SEC.  209.  CAUFORNIA  CONTRACT  HEALTH  SERV- 
ICES DEMONSTRATION  PROGRAM. 

Title  U  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"CALIFORNIA  CONTRACT  HEALTH  SERVICES 
DEMONSTRATION  PROGRAM 

"Sec.  212.  (a)  The  Secretary  shall  establish 
a  demonstration  program  to  evaluate  the  use 
of  a  contract  care  intermediary  to  improve 
the  accessibility  of  health  services  to  Cali- 
fornia Indians. 

"(b)(1)  In  establishing  such  program,  the 
Secretary  shall  enter  into  an  agreement  with 
the  California  Rural  Indian  Health  Board  to 
reimburse  the  Board  for  costs  (including  rea- 
sonable administrative  costs)  incurred,  dur- 
ing the  period  of  the  demonstration  program, 
in  providing  medical  treatment  under  con- 
tract to  California  Indians  described  in  sec- 
tion 809(b)  throughout  the  California  con- 
tract health  services  delivery  area  described 
in  section  810  with  respect  to  high-cost  con- 
tract care  cases. 

"(2)  Not  more  than  5  percent  of  the 
amounts  provided  to  the  Board  under  this 
section  for  any  fiscal  year  may  be  for  reim- 
bursement for  administrative  expenses  in- 
curred by  the  Board  during  such  fiscal  year. 

"(3)  No  payment  may  be  made  for  treat- 
ment provided  under  the  demonstration  pro- 
gram to  the  extent  payment  may  be  made 
for  such  treatment  under  the  Catastrophic 
Health  Emergency  Fund  described  in  section 
202  or  from  amounts  appropriated  or  other- 
wise made  available  to  the  California  con- 
tract health  service  delivery  area  for  a  fiscal 
year. 

"(c)  There  is  hereby  established  an  advi- 
sory board  which  shall  advise  the  California 
Rural  Indian  Health  Board  in  carrying  out 
the  demonstration  pursuant  to  this  section. 
The  advisory  board  shall  be  composed  of  rep- 


resentatives, selected  by  the  California 
Rural  Indian  Health  Board,  from  not  less 
than  8  tribal  health  programs  serving  Cali- 
fornia Indians  covered  under  such  dem- 
onstration, at  least  one  half  of  whom  are  not 
affiliated  with  the  California  Rural  Indian 
Health  Board. 

"(d)  The  demonstration  program  described 
in  this  section  shall  begin  on  January  1,  1993. 
and  shall  terminate  on  September  30,  1997. 

"(e)  Not  later  than  July  1,  1998,  the  Califor- 
nia Rural  Indian  Health  Board  shall  submit 
to  the  Secretary  a  report  on  the  demonstra- 
tion program  carried  out  under  this  section, 
including  a  statement  of  its  findings  regard- 
ing the  impact  of  using  a  contract  care 
intermediary  on— 
"(1)  access  to  needed  health  services; 
"(2)  waiting  periods  for  receiving  such 
services;  and 

"(3)  the  efficient  management  of  high-cost 
contract  care  cases. 

"(f)  For  the  purposes  of  this  section,  the 
term  'high-cost  contract  care  cases'  means 
those  cases  in  which  the  cost  of  the  medical 
treatment  provided  to  an  individual— 

"(1)  would  otherwise  be  eligible  for  reim- 
bursement from  the  Catastrophic  Health 
Emergency  Fund  established  under  section 
202,  except  that  the  cost  of  such  treatment 
does  not  meet  the  threshold  cost  require- 
ment established  pursuant  to  section 
202(b)(2);  and 
"(2)  exceeds  $1,000. 

"(g)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1993,  1994. 
1995,  1996.  and  1997  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

SEC.  210.  COVERAGE  OF  SCREENING  MAMMOG- 
RAPHY, 

(a)  In  General.— Title  II  of  the  Act  is 
amended  by  adding  at  the  end  the  following 

new  section: 

"COVERAGE  OF  SCREENING  MAMMOGRAPHY 

"Sec.  213.  The  Secretary,  through  the 
Service,  shall  provide  for  screening  mam- 
mography (as  defined  in  section  1861(jj)  of 
the  Social  Security  Act)  for  Indian  and 
urban  Indian  women  35  years  of  age  or  older 
at  a  frequency,  determined  by  the  Secretary 
(in  consultation  with  the  Director  of  the  Na- 
tional Cancer  Institute),  appropriate  to  such 
women,  and  under  such  terms  and  conditions 
as  are  consistent  with  standards  established 
by  the  Secretary  to  assure  the  safety  and  ac- 
curacy of  screening  mammography  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act  " 

(b)  Conforming  Amendment.— Section 
201(a)(4)(B)  of  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1621(a)(4)(B))  is 
amended  by  striking  the  semicolon  at  the 
end  and  inserting  the  following:  ".  including 
screening  mammography  in  accordance  with 
section  213;". 

SEC.    211.    COMPREHENSIVE    SCHOOL    HEALTH 
EDUCATION  PROGRAMS. 

Title  II  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"COMPREHENSIVE  SCHOOL  HEALTH  EDUCATION 
PROGRAMS 

"SEC.  214.  (a)  The  Secretary,  acting 
through  the  Service  and  in  consultation  with 
the  Secretary  of  the  Interior,  may  award 
grants  to  Indian  tribes  to  develop  com- 
prehensive school  health  education  programs 
for  children  from  preschool  through  grade  12 
in  schools  located  on  Indian  reservations. 

"(b)  Grants  awarded  under  this  section 
may  be  used  to — 

"(1)  develop  health  education  curricula; 

"(2)  train  teachers  in  comprehensive  school 
health  education  curricula; 
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"(3)  integrate  school-based,  community- 
based,  and  other  public  and  private  health 
promotion  efforts; 

"(4)  encourage  healthy,  tobacco-free  school 
environments; 

■■(5)  coordinate  school-based  health  pro- 
grams with  existing  services  and  programs 
available  in  the  community; 

"(6)  develop  school  programs  on  nutrition 
education,  personal  health,  and  fitness: 

"(7)  develop  mental  health  wellness  pro- 
grams; 

"(8)  develop  chronic  disease  prevention 
programs; 

"(9)  develop  substance  abuse  prevention 
programs; 

"(10)  develop  accident  prevention  and  safe- 
ty education  programs; 

"(11)  develop  activities  for  the  prevention 
and  control  of  communicable  diseases;  and 

"(12)  develop  community  and  environ- 
mental health  education  programs. 

"(c)  The  Secretary  shall  provide  technical 
assistance  to  Indian  tribes  in  the  develop- 
ment of  health  education  plans,  and  the  dis- 
semination of  health  education  materials 
and  information  on  existing  health  programs 
and  resources. 

"(d)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  made  pursuant  to  this  section. 

"(e)  Recipients  of  grants  under  this  section 
shall  submit  to  the  Secretary  an  annual  re- 
port on  activities  undertaken  with  funds  pro- 
vided under  this  section.  Such  reports  shall 
include  a  statement  of— 

"(1)  the  number  of  preschools.  elementary 
and  secondary  schools  served; 

"(2)  the  number  of  students  served; 

"(3)  any  new  curricula  established  with 
funds  provided  under  this  section; 

"(4)  the  number  of  teachers  trained  in  the 
health  curricula;  and 

"(5)  the  involvement  of  parents,  members 
of  the  community,  and  community  health 
workers  in  programs  established  with  funds 
provided  under  this  section. 

"(f)(1)  The  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Indian  Affairs  and  in 
cooperation  with  the  Secretary,  shall  de- 
velop a  comprehensive  school  health  edu- 
cation program  for  children  from  preschool 
through  grade  12  in  schools  operated  by  the 
Bureau  of  Indian  Affairs. 

"(2)  Such  program  shall  include— 

"(A)  school  programs  on  nutrition  edu- 
cation, personal  health,  and  fitness; 

"(B)  mental  health  wellness  programs; 

"(C)  chronic  disease  prevention  programs; 

"(D)  substance  abuse  prevention  programs; 

"(E)  accident  prevention  and  safety  edu- 
cation programs;  and 

"(F)  activities  for  the  prevention  and  con- 
trol of  communicable  diseases. 

"(3)  The  Secretary  of  the  Interior  shall— 

"(A)  provide  training  to  teachers  in  com- 
prehensive school  health  education  curric- 
ula; 

"(B)  ensure  the  Integration  and  coordina- 
tion of  school-based  programs  with  existing 
services  and  health  programs  available  in 
the  community;  and 

"(C)  encourage  healthy,  tobacco-free 
school  environments. 

"(g)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993.  1994.  1995.  1996,  1997.  1998,  1999.  and 
2000.". 
SEC.  212.  INDIAN  YOUTH  GRANT  PROGRAM. 

Title  U  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"INDIAN  YOUTH  GRANT  PROGRAM 

"Sec.  216.  (a)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  make 


grants  to  Indian  tribes,  tribal  organizations, 
and  urban  Indian  organizations  for  innova- 
tive mental  and  physical  disease  prevention 
and  health  promotion  and  treatment  pro- 
grams for  Indian  pre-adolescent  and  adoles- 
cent youths. 

"(b)  Grants  made  pursuant  to  this  section 
may  be  used  to— 

"(1)  develop  prevention  and  treatment 
models  for  Indian  youth  which  promote  men- 
tal and  physical  health  and  incorporate  cul- 
tural values,  community  and  family  involve- 
ment, and  traditional  healers;  and 

"(2)  develop  and  provide  community  train- 
ing and  education. 

"(c)  The  Secretary  shall— 

"(1)  disseminate  to  Indian  tribes  informa- 
tion regarding  models  for  the  delivery  of 
comprehensive  health  care  services  to  Indian 
and  urban  Indian  adolescents; 

"(2)  encourage  the  implementation  of  such 
models:  and 

"(3)  at  the  request  of  an  Indian  tribe,  pro- 
vide technical  assistance  in  the  implementa- 
tion of  such  models. 

"(d)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
under  this  section. 

"(e)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993.  1994.  1995,  1996,  1997.  1998,  1999,  and 
2000.". 

SEC.     213.    TUBERCULOSIS     PREVENTION     DEM- 
ONSTRATION PROGRAM. 

Title  II  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"TUBERCULOSIS  PREVENTION  DEMONSTRATION 
PROGRAM 

"SEC.  216.  (a)  The  Secretary,  acting 
through  the  Service,  may  make  grants  to  In- 
dian tribes  and  tribal  organizations  to  evalu- 
ate different  measures  used  to  prevent  and 
eliminate  tuberculosis  (hereafter  referred  to 
in  this  section  as  "TB")  on  Indian  reserva- 
tions. 

"(b)  A  grant  awarded  under  this  section 
may  be  used  to— 

"(1)  train  health  care  staff  in  methods  to 
prevent  and  eliminate  TB; 

"(2)  conduct  screenings  of  residents  of  In- 
dian reservations  to  detect  the  presence,  or 
monitor  the  condition,  of  persons  who  are  at 
risk  for  contracting  TB  or  who  already  have 
the  disease; 

"(3)  educate  the  community  about  the  na- 
ture and  prevention  of  TB; 

"(4)  create  and  maintain  a  registry  of  per- 
sons with  TB,  including  information  ob- 
tained from  screenings  conducted  pursuant 
to  paragraph  (2); 

"(5)  develop  methods,  such  as  use  of  a  TB 
control  team,  to  coordinate  all  TB  preven- 
tion and  elimination  activities  on  a  reserva- 
tion; and 

"(6)  treat  those  afflicted  with  TB. 

"(c)  The  Secretary  shall— 

"(1)  make  at  least  1  grant  under  this  sec- 
tion to  an  Indian  tribe  or  tribal  organization 
located  in  each  Area  office; 

"(2)  establish  criteria  for  the  review  and 
approval  of  applications  for  grants  under 
this  section;  and 

"(3)  provide,  at  the  request  of  a  grant  ap- 
plicant or  recipient,  technical  assistance  to 
accomplish  the  purposes  of  this  section. 

"(d)  A  grant  recipient  under  this  section 
shall— 

"(1)  cooperate  with— 

"(A)  the  Centers  for  Disease  Control; 

"(B)  the  Service; 

"(C)  State  health  agencies;  and 

"(D)  local  health  agencies 

to  coordinate  and  conduct  activities  author- 
ized under  this  section;  and 


"(2)  submit  to  the  Secretary  an  annual  re- 
port on  activities  conducted  with  funds  pro- 
vided under  this  section.". 

SEC.  214.  PATIENT  TRAVEL  COSTS. 

Title  II  of  the  Act  is  amended  by  adding  at 
the  end  the  following  section: 

"PATIENT  TRAVEL  COSTS 

"Sec.  217.  The  Secretary,  acting  through 
the  Service,  shall  provide  funds  to  address 
and  meet  the  high  costs  of  patient  travel  in 
remote  areas  of  Alaska  when  there  is  no  rea- 
sonable alternative  for  the  patient.". 

SEC.  215.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.- Title  II  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  218.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  fiscal  year  1993  and  each  fiscal  year 
thereafter  through  fiscal  year  2000  to  carry 
out  this  title.". 

(b)  C0NF0R.MING   AMENDMENTS.— Title   II   Of 

the  Act  is  amended — 

(1)  in  section  201(h)— 

(A)  by  striking  the  first  sentence;  and 

(B)  by  striking  "subsection"  and  inserting 
"section"; 

(2)  in  section  202.  by  striking  subsection 
(e); 

(3)  in  section  204(e)— 

(A)  by  striking  the  first  sentence:  and 

(B)  by  striking  "subsection  (c)"  and  insert- 
ing "this  section";  and 

(4)  in  section  209  (as  amended  by  section 
902(3)(B)of  this  Act)— 

(A)  by  striking  subsections  (c)(5).  (d)(6), 
(f)(4),  and(jg)(5); 

(B)  in  subsection  (h) — 

(i)  by  striking  paragraph  (2);  and 
(ii)  by  striking  "(1)": 

(C)  in  subsection  (i)— 

(i)  by  striking  paragraph  (2);  and 
(ii)  by  striking  "(1)"; 

(D)  in  subsection  (d)(3)(B),  by  striking 
"this  subsection"  and  inserting  "this  sec- 
tion"; and 

(E)  in  subsection  (k)(6)— 

(i)  by  striking  the  first  sentence;  and 
(ii)  by  striking  "subsection"  and  inserting 
"section". 

SEC.    216.    CONTRACT    HEALTH    SERVICES    PAY- 
MENT STUDY. 

Title  II  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"CONTRACT  HEALTH  SERVICES  PAYMENT  STUDY 

"Sec.  219.  (a)  The  Secretary,  acting 
through  the  Service  and  in  consultation  with 
representatives  of  the  Indian  tribes.  Indian 
organizations  operating  Contract  Health 
Care  programs  under  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  or 
under  self-governance  compacts.  Indian 
Health  Service  personnel,  private  Contract 
Health  Service  providers,  and  the  Indian 
Health  Service  Fiscal  Intermediary,  shall 
conduct  a  study — 

"(1)  to  assess  and  identify  the  administra- 
tive barriers  which  hinder  the  timely  pay- 
ments for  services  delivered  by  private  Con- 
tract Health  Services  providers  for  individ- 
ual Indians  by  the  Indian  Health  Service  and 
the  Indian  Health  Service  Fiscal 
Intermediary: 

"(2)  to  assess  and  identify  the  impact  of  de- 
layed Contract  Health  Services  payments  by 
the  Indian  Health  Service  and  the  Indian 
Health  Service  Fiscal  Intermediary  to  pri- 
vate Contract  Health  Services  providers 
upon  the  personal  credit  records  of  individ- 
ual Indians  who  have  been  treated  by  same 
providers:  and 
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"(3)  to  determine  the  most  efficient  and  ef- 
fective means  of  improving  the  Indian 
Health  Service  Contract  Health  Services 
payment  system  and  ensuring  the  develop- 
ment of  appropriate  consumer  protection 
policies  designed  to  protect  individual  Indi- 
ans who  receive  authorized  services  from  pri- 
vate Contract  Health  Services  providers. 

"(b)  Such  study  shall— 

"(1)  assess  the  impact  of  the  existing  In- 
dian Contract  Health  Services  regulations 
and  policies  upon  the  ability  of  the  Indian 
Health  Service  and  the  Indian  Health  Service 
Fiscal  Intermediary  to  process,  on  a  timely 
and  efficient  basis,  the  payment  of  billings 
submitted  by  private  Contract  Health  Serv- 
ices providers: 

"(2)  assess  the  impact  which  delayed  pay- 
ments have  on  the  private  Contract  Health 
Services  providers"  fiscal  operations; 

"(3)  assess  the  nature  and  extent  of  the 
problems  experienced  by  individual  Indians 
with  collection  agencies  seeking  payments 
on  behalf  of  Contract  Health  Services  provid- 
ers; and 

"(4)  identify  the  appropriate  changes  in 
Federal  policies,  administrative  procedures 
and  regulations  required  to  eliminate  the 
problems  experienced  by  the  private  Con- 
tract Health  Services"  providers  and  individ- 
ual Indians  as  a  result  of  delayed  Contract 
Health  Services  payments. 

"(c)  Not  later  than  the  date  which  is  12 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall  transmit  to  the 
Congress  a  report  containing — 

•"(1)  a  detailed  description  of  the  study  con- 
ducted pursuant  to  this  section: 

••(2)  a  discussion  of  the  findings  and  con- 
clusions of  such  study;  and 

'"(3)  recommendations  for  appropriate  ad- 
ministrative and  legislative  solutions. 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  this  section  for  fiscal  year  1993  or  any 
fiscal  year  thereafter  in  which  the  report  is 
due."'. 

SEC.  217.  NATIVE  HAWAIIAN  HEALTH  SCHOLAR- 
SHIPS. 

(a)  ELiGiBiLrry.— Subject  to  the  availabil- 
ity of  funds  appropriated  under  the  author- 
ity of  subsection  (c)  of  this  section,  the  Sec- 
retary shall  provide  funds  through  a  direct 
grant  or  a  cooperative  agreement  to  Kame- 
hameha  School  Bishop  Estate  for  the  purpose 
of  providing  scholarship  assistance  to  stu- 
dents who — 

(1)  meet  the  requirements  of  section  329  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254b),  and 

(2)  are  Native  Hawaiians. 

(b)  Terms  and  Conditions.— (1)  The  schol- 
arship assistance  provided  under  subsection 
(a)  of  this  section  shall  be  provided  under  the 
same  terms  and  subject  to  the  same  condi- 
tions, regulations,  and  rules  thai  apply  to 
scholarship  assistance  provided  under  sec- 
tion 338A  of  the  Public  Health  Service  Act 
(42  U.S.C.  2541).  provided  that^ 

(A)  the  provision  of  scholarships  in  each 
type  of  health  care  profession  training  shall 
correspond  to  the  need  for  each  type  of 
health  care  professional  to  serve  the  Native 
Hawaiian  health  care  systems,  as  identified 
by  Papa  Ola  Lokahi; 

(B)  to  the  maximum  extent  practicable, 
the  Secretary  shall  select  scholarship  recipi- 
ents from  a  list  of  eligible  applicants  submit- 
ted by  the  Kamehameha  School&'Bishop  Els- 
tate: 

(C)  the  obligated  service  requirement  for 
each  scholarship  recipient  shall  be  fulfilled 
through  service,  in  order  of  priority,  in  (i) 
any  one  of  the  five  Native  Hawaiian  health 
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care  systems,  or  (ii)  health  professions  short- 
age areas,  medically  underserved  areas,  or 
geographic  areas  or  facilities  similarly  des- 
ignated by  the  United  States  Public  Health 
Service  in  the  State  of  Hawaii:  and 

(D)  the  provision  of  counseling,  retention 
and  other  support  services  shall  not  be  lim- 
ited to  scholarship  recipients,  but  shall  also 
include  recipients  of  other  scholarship  and 
financial  aid  programs  enrolled  in  appro- 
priate health  professions  training  programs. 

(2)  The  Native  Hawaiian  Health  Scholar- 
ship program  shall  not  be  administered  by  or 
through  the  Indian  Health  Service. 

(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  years 
1993  through  2(X)1  for  the  purpose  of  funding 
the  scholarship  assistance  provided  under 
subsection  (a)  of  this  section. 

SEC.  218.  PAYMENT  OF  CLAIMS. 

Title  II  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 
■■PRO.MPT  action 

"Sec.  220.  (a)  The  Indian  Health  Service 
shall  respond  to  a  notification  of  a  claim  by 
a  provider  of  a  contract  care  service  with  ei- 
ther an  individual  purchase  order  or  a  denial 
of  the  claim  within  5  working  days  after  the 
receipt  of  such  notification. 

"(b)  If  the  Indian  Health  Service  fails  to 
respond  to  a  notification  of  a  claim  in  ac- 
cordance with  subsection  (a),  the  Indian 
Health  Service  shall  accept  as  valid  the 
claim  submitted  by  the  provider  of  a  con- 
tract care  service. 

"(c)  The  Indian  Health  Service  shall  pay  a 
completed  contract  care  service  claim  within 
30  days  of  completion  of  the  claim,  and  shall 
be  subject  to  the  Prompt  Payment  Act  (31 
U.S.C.  3901  et  seq.).". 

TITLE  III— HEALTH  FACILITIES 
SEC.  301.  HEALTH  FACILITIES  CLOSLUE  AND  PRI- 
ORITIES. 

Section  301  of  the  Act  (25  U.S.C.  1631)  is 
amended— 

(1)  in  subsection  (a)(2).  by  striking  "Hos- 
pitals"" and  inserting  "Health  Care  Organiza- 
tions""; 

(2)  in  subsection  (b)(1)— 

(A)  by  striking  "other""  before  ""out- 
patient""; 

(B)  by  striking  "and""  at  the  end  of  sub- 
paragraph (D): 

(C)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  a  semicolon;  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"•(F)  the  level  of  utilization  of  such  hos- 
pital or  facility  by  all  eligible  Indians;  and 

"(G)  the  distance  between  such  hospital  or 
facility  and  the  nearest  operating  Service 
hospital.'": 

(3)  by  striking  subsection  (c)  and  redesig- 
nating subsections  (d)  and  (e)  as  subsections 
(c)  and  (d).  respectively; 

(41  in  subsection  (c)(1)  (as  redesignated  by 
paragraph  (3)  of  this  subsection),  by  striking 
the  material  preceding  subparagraph  (A)  and 
inserting  the  following: 

••(c)(1)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
quired to  be  transmitted  to  the  Congress 
under  section  801.  a  report  which  sets  forth- 
"";  and 

(5)  by  striking  paragraph  (2)  of  subsection 
(c)  (as  redesignated  by  paragraph  (3)  of  this 
subsection)  and  redesignating  paragraphs  (3). 
(4).  and  (5)  of  such  subsection  as  paragraphs 
(2).  (3).  and  (4).  respectively. 

SEC.   302.   SAFE   WATER   AND   SANITARY   WASTE 
DISPOSAL  FACIUTIES. 

Section  302  of  the  Act  (25  U.S.C.  1632)  is 
amended— 


(1)  by  amending  subsection  (e)  to  read  as 
follows: 

••(e)(1)  The  Secretary  is  authorized  to  pro- 
vide financial  assistance  to  Indian  tribes  and 
communities  in  an  amount  equal  to  the  Fed- 
eral share  of  the  costs  of  operating,  manag- 
ing, and  maintaining  the  facilities  provided 
under  the  plan  described  in  subsection  (c). 

"(2)  For  the  purposes  of  paragraph  (1).  the 
term  •Federal  share"  means  80  percent  of  the 
costs  described  in  paragraph  (1). 

••(3)  With  respect  to  Indian  tribes  with 
fewer  than  1,000  enrolled  members,  the  non- 
Federal  portion  of  the  costs  of  operating, 
managing,  and  maintaining  such  facilities 
may  be  provided,  in  part,  through  cash  dona- 
tions or  in  kind  property,  fairly  evaluated.": 

(2)  in  subsection  (f)(1),  by  striking  out 
"subsection  (h)""  and  inserting  in  lieu  thereof 
"this  section"";  and 

(3)  in  subsection  (g) — 

(A)  in  paragraph  (1),  by  striking  out  '"The 
Secretary""  through  "report""  and  inserting 
in  lieu  thereof  the  following:  ••The  Secretary 
shall  submit  to  the  President,  for  inclusion 
in  each  report  required  to  be  transmitted  to 
the  Congress  under  section  801,  a  report'"; 
and 

(B)  by  striking  out  paragraph  (2)  and  redes- 
ignating paragraphs  (3).  (4).  (5).  and  (6)  as 
paragraphs  (2),  (3),  (4),  and  (5),  respectively. 

SEC.  303.  AMBULATORY  CARE  FACIUTIES  GRANT 
PROGRAM. 

Section  306  of  the  Act  (25  U.S.C.  1636)  is 
amended  to  read  as  follows: 

••GRANT  PROGRAM  FOR  THE  CONSITIUCTION,  EX- 
PANSION, AND  MODERNIZ.^TION  OF  SMALL  AM- 
BL-LATORY  CARE  FACILI-HES 

•Sec.  306.  (a)(1)  The  Secretary,  acting 
through  the  Service,  shall  make  grants  to 
tribes  and  tribal  organizations  for  the  con- 
struction, expansion,  or  modernization  of  fa- 
cilities for  the  provision  of  ambulatory  care 
services  to  eligible  Indians.  A  grant  made 
under  this  section  may  cover  up  to  100  per- 
cent of  the  costs  of  such  construction,  expan- 
sion, or  modernization.  For  the  purposes  of 
this  section,  the  term  •construction^  includes 
the  replacement  of  an  existing  facility. 

•■(2)  A  grant  under  paragraph  (1)  may  only 
be  made  to  a  tribe  or  tribal  organization  pur- 
suant to  a  contract  entered  into  under  the 
Indian  Self-Determination  Act. 

••(b)(1)  A  grant  provided  under  this  section 
may  be  used  only  for  the  construction,  ex- 
pansion, or  modernization  (including  the 
planning  and  design  of  such  construction,  ex- 
pansion, or  modernization)  of  an  ambulatory 
care  facility— 

"(A)  located  apart  from  a  hospital; 

■•(B)  not  funded  under  section  301  or  sec- 
tion 307;  and 

••(C)  which,  upon  completion  of  such  con- 
struction, expansion,  or  modernization  will— 

••(i)  have  a  total  capacity  appropriate  to 
its  projected  service  population; 

"(ii)  serve  no  less  than  500  eligible  Indians 
annually;  and 

••(iii)  provide  ambulatory  care  in  a  service 
area  (specified  in  the  contract  entered  into 
under  the  Indian  Self-Determination  Act) 
with  a  population  of  not  less  than  2.000  eligi- 
ble Indians. 

••(2)  The  requirements  of  clauses  (ii)  and 
(iii)  of  paragraph  (1)(C)  shall  not  apply  to  a 
tribe  or  tribal  organization  applying  for  a 
grant  under  this  section  whose  tribal  govern- 
ment offices  are  located  on  an  island. 

••(c)(1)  No  grant  may  be  made  under  this 
section  unless  an  application  for  such  a 
grant  has  been  submitted  to  and  approved  by 
the  Secretary.  An  application  for  a  grant 
under  this  section  shall  be  submitted  in  such 
form  and  manner  as  the  Secretary  shall  by 
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reflation  prescribe  and  shall  set  forth  rea- 
sonable assurance  by  the  applicant  that,  at 
all  times  after  the  construction,  expansion, 
or  modernization  of  a  facility  carried  out 
pursuant  to  a  g:rant  received  under  this  sec- 
tion— 

"(A)  adequate  financial  support  will  be 
available  for  the  provision  of  services  at  such 
facility: 

"(B)  such  facility  will  be  available  to  eligi- 
ble persons  without  reg-ard  to  ability  to  pay 
or  source  of  payment;  and 

"(C)  such  facility  will,  as  feasible  without 
diminlshingr  the  quality  or  quantity  of  serv- 
ices provided  to  eligible  persons,  serve  non- 
eligible  persons  on  a  cost  basis. 

"(2)  In  awarding  grants  under  this  section, 
the  Secretary  shall  give  priority  to  tribes 
and  tribal  organizations  that  demonstrate— 

"(A)  a  need  for  increased  ambulatory  care 
services:  and 

"(B)  insufficient  capacity  to  deliver  such 
services. 

"(d)  If  any  facility  (or  portion  thereof) 
with  respect  to  which  funds  have  been  paid 
under  this  section,  ceases,  at  any  time  after 
completion  of  the  construction,  expansion, 
or  modernization  carried  out  with  such 
funds,  to  be  utilized  for  the  purposes  of  pro- 
viding ambulatory  care  services  to  eligible 
Indians,  all  of  the  right,  title,  and  interest  in 
and  to  such  facility  (or  portion  thereof)  shall 
transfer  to  the  United  States.". 

SEC,  304.  INDIAN  HEALTH  CARE  DELIVERY  DEM- 
ONSTRATION PROJECT. 

(a)  AWARDING  OF  GRANTS.— Section  307(c)  of 
the  Act  (25  U.S.C.  1637(c)(3))  is  amended— 

(1)  in  paragraph  {1)(A),  by  inserting  "or 
program"  immediately  after  "facility"; 

(2)  in  paragraph  (3)(A>— 

(A)  by  striking  "The"  and  inserting  "On  or 
before  September  30.  1995.  the";  and 

(B)  by  adding  before  the  colon  the  follow- 
ing: "and  for  which  a  completed  application 
has  been  received  by  the  Secretary";  and 

(3)  by  striking  subparagraph  (B)  and  insert- 
ing the  following: 

"(B)  Subject  to  the  availability  of  appro- 
priations, the  Secretary  shall  also  enter  into 
contracts  or  award  grants  under  this  section 
taking  into  consideration  applications  re- 
ceived under  this  section  from  all  service 
areas.  The  Secretary  may  not  award  a  great- 
er number  of  such  contracts  or  grants  in  one 
service  area  than  in  any  other  service  area 
until  there  is  an  equal  number  of  such  con- 
tracts or  grants  awarded  with  respect  to  all 
service  areas  from  which  the  Secretary  re- 
ceives applications  during  the  application 
period  (as  determined  by  the  Secretary) 
which  meet  the  criteria  specified  in  para- 
graph (1).". 

(b)  Reports.— Section  307(h)  of  the  Act  (25 
U.S.C.  1637(h))  is  amended  to  read  as  follows: 

"(h)(1)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which 
is  required  to  be  submitted  to  the  Congress 
under  section  801  for  fiscal  year  1997,  an  in- 
terim report  on  the  findings  and  conclusions 
derived  from  the  demonstration  projects  es- 
tablished under  this  section. 

"(2)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which 
is  required  to  be  submitted  to  the  Congress 
under  section  801  for  fiscal  year  1999,  a  final 
report  on  the  findings  and  conclusions  de- 
rived from  the  demonstration  projects  estab- 
lished under  this  section,  together  with  leg- 
islative recommendations.". 

SEC,  305,  EXPENDITURE  OF  NONSERVICE  FUNDS 
FOR  RENOVATION. 

Section  305  of  the  Act  (25  U.S.C.  1634)  is 
amended  to  read  as  follows: 


"EXPENDITURE  OF  NONSERVICE  FUNDS  FOR 
RENOVATION 

"Sec.  305.  (a)(1)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  is  authorized 
to  accept  any  major  renovation  or  mod- 
ernization by  any  Indian  tribe  of  any  Service 
facility,  or  of  any  other  Indian  health  facil- 
ity operated  pursuant  to  a  contract  entered 
into  under  the  Indian  Self-Determination 
Act,  including— 

"(A)  any  plans  or  designs  for  such  renova- 
tion or  modernization;  and 

"(B)  any  renovation  or  modernization  for 
which  funds  appropriated  under  any  Federal 
law  were  lawfully  expended, 
but  only  if  the  requirements  of  subsection  (b) 
are  met. 

"(2)  The  Secretary  shall  maintain  a  sepa- 
rate priority  list  to  address  the  needs  of  such 
facilities  for  personnel  or  equipment. 

"(3)  The  Secretary  shall  plan  for  and  shall 
seek  funding  to  address  the  needs  of  facili- 
ties identified  pursuant  to  paragraph  (2). 

"(b)  The  requirements  of  this  subsection 
are  met  with  respect  to  any  renovation  or 
modernization  if— 

"(1)  the  tribe  or  tribal  organization— 

"(A)  provides  notice  to  the  Secretary  of  its 
intent  to  renovate  or  modernize:  and 

"(B)  applies  to  the  Secretary  to  be  placed 
on  a  separate  priority  list  to  address  the 
needs  of  such  new  facilities  for  personnel  or 
equipment;  and 

"(2)  the  renovation  or  modernization— 

"(A)  is  approved  by  the  appropriate  area 
director  of  the  Service:  and 

"(B)  is  administered  by  the  tribe  in  accord- 
ance with  the  rules  and  regulations  pre- 
scribed by  the  Secretary  with  respect  to  con- 
struction or  renovation  of  Service  facilities. 

"(c)  If  any  Service  facility  which  has  been 
renovated  or  modernized  by  an  Indian  tribe 
under  this  section  ceases  to  be  used  as  a 
Service  facility  during  the  20-year  period  be- 
ginning on  the  date  such  renovation  or  mod- 
ernization is  completed,  such  Indian  tribe 
shall  be  entitled  to  recover  from  the  United 
States  an  amount  which  bears  the  same 
ratio  to  the  value  of  such  facility  at  the  time 
of  such  cessation  as  the  value  of  such  ren- 
ovation or  modernization  (less  the  total 
amount  of  any  funds  provided  specifically  for 
such  facility  under  any  Federal  program 
that  were  expended  for  such  renovation  or 
modernization)  bore  to  the  value  of  such  fa- 
cility at  the  time  of  the  completion  of  such 
renovation  or  modernization.". 

SEC.  306.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.— Title  III  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  308.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  fiscal  year  1993  and  each  fiscal  year 
thereafter  through  fiscal  year  2000  to  carry 
out  this  title.". 

(b)  CONFORMING  AMENDMENTS.— Title  III  Of 

the  Act  is  amended— 

(1)  in  section  302,  by  striking  subsection 
(h);  and 

(2)  in  section  307,  by  striking  subsection  (i). 
TITLE  IV— ACCESS  TO  HEALTH  SERVICES 

SEC.  401.  TREATMENT  OF  PAYMENTS  TO  INDL\N 
HEALTH  SERVICE  FACILITIES 

UNDER    MEDICARE    AND    MEDICAID 
PROGRAMS. 

(a)  Medicare  Program.— <1)  Section  401  of 
the  Act  (42  U.S.C.  1395qq  note)  is  amended  to 
read  as  follows: 

"TREATMENT  OF  PAYMENTS  UNDER  MEDICARE 
PROGRAM 

"SEC.  401.  (a)  Any  payments  received  by  a 
hospital  or  skilled   nursing  facility  of  the 


Service  (whether  operated  by  the  Service  or 
by  an  Indian  tribe  or  tribal  organization  pur- 
suant to  a  contract  under  the  Indian  Self-De- 
termination Act)  for  services  provided  to  In- 
dians eligible  for  benefits  under  title  XVIII 
of  the  Social  Security  Act  shall  not  be  con- 
sidered in  determining  appropriations  for 
health  care  and  services  to  Indians. 

"(b)  Nothing  in  this  Act  authorizes  the 
Secretary  to  provide  services  to  an  Indian 
beneficiary  with  coverage  under  title  XVIII 
of  the.  Social  Security  Act,  as  amended,  in 
preference  to  an  Indian  beneficiary  without 
such  coverage.". 

(2)  Subsection  (a)  of  section  1880  of  the  So- 
cial Security  Act  (42  U.S.C.  1395qq(a))  is 
amended  to  read  as  follows: 

"(a)  A  facility  of  the  Indian  Health  Service 
or  of  an  Indian  tribe  or  tribal  organization 
carrying  out  a  contract,  grant,  or  coopera- 
tive agreement  under  the  Indian  Self-Deter- 
mination Act  (25  U.S.C.  450  et  seq.).  shall  be 
eligible  for  payments  under  this  title,  not- 
withstanding sections  1814(c)  and  1835(d)  of 
this  title,  if  it  meets  all  of  the  conditions 
and  requirements  for  such  payments  which 
are  applicable  generally  to  such  a  facility 
under  this  title,  provided  that  this  provision 
shall  not  apply  to  any  facility  owned  and  op- 
erated by  an  Indian  tribe  or  tribal  organiza- 
tion which  is  otherwise  eligible  for  payments 
under  this  title.". 

(3)  Section  1880(c)  of  the  Social  Security 
Act  (42  U.S.C.  1395qq(c))  is  amended  by  strik- 
ing out  the  last  sentence. 

(b)  Medicaid  Program.— d)  Section  402  of 
the  Act  is  amended  to  read  as  follows: 

"TREATMENT  OF  PAYMENTS  UNDER  MEDICAID 
PRCXJRAM 

"Sec.  402.  (a)  Notwithstanding  any  other 
provision  of  law.  payments  to  which  any  fa- 
cility of  the  Service  (including  a  hospital, 
nursing  facility,  intermediate  care  facility 
for  the  mentally  retarded,  or  any  other  type 
of  facility  which  provides  services  for  which 
payment  is  available  under  title  XIX  of  the 
Social  Security  Act)  is  entitled  under  a 
State  plan  by  reason  of  section  1911  of  such 
Act  shall  be  placed  in  a  special  fund  to  be 
held  by  the  Secretary  and  used  by  him  (to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts)  exclusively  for 
the  purpose  of  making  any  improvements  in 
the  facilities  of  such  Service  which  may  be 
necessary  to  achieve  compliance  with  the  ap- 
plicable conditions  and  requirements  of  such 
title.  In  making  payments  from  such  fund, 
the  Secretary  shall  ensure  that  each  service 
unit  of  the  Service  receives  at  least  80  per- 
cent of  the  amounts  to  which  the  facilities  of 
the  Service,  for  which  such  service  unit 
makes  collections,  are  entitled  by  reason  of 
section  1911  of  the  Social  Security  Act.  if 
such  amount  is  necessary  for  the  purpose  of 
making  improvements  in  such  facilities  in 
order  to  achieve  compliance  with  the  condi- 
tions and  requirements  of  title  XIX  of  the 
Social  Security  Act. 

"(b)  Any  payments  received  by  such  facil- 
ity for  services  provided  to  Indians  eligible 
for  benefits  under  title  XIX  of  the  Social  Se- 
curity Act  shall  not  be  considered  in  deter- 
mining appropriations  for  the  provision  of 
health  care  and  services  to  Indians.". 

(2)  The  increase  (from  50  percent)  in  the 
percentage  of  the  payments  from  the  fund  to 
be  made  to  each  service  unit  of  the  Service 
specified  in  the  amendment  made  by  para- 
graph (1)  shall  take  effect  beginning  with 
payments  made  on  January  1,  1993. 

SEC.  402.  REPORT. 

Section  403  of  the  Act  (25  U.S.C.  1671  note) 
is  amended  by  striking  "The  Secretary"  and 
all  that  follows  through  "section  701"  and  in- 
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serting  "The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  re- 
quired to  be  transmitted  to  the  Congress 
under  section  801.". 

SEC.    403.    GRANTS    TO   AND    CONTRACTS    WITH 
TRIBAL  ORGANIZATIONS. 

Section  404(b)(4)  of  the  Act  (25  U.S.C.  1622) 
is  amended  to  read  as  follows. 

"(4)  develop  and  implement— 

"(A)  a  schedule  of  income  levels  to  deter- 
mine the  extent  of  payments  of  premiums  by 
such  organizations  for  coverage  of  needy  in- 
dividuals; and 

"(B)  methods  of  improving  the  participa- 
tion of  Indians  in  receiving  the  benefits  pro- 
vided under  titles  XVIII  and  XIX  of  the  So- 
cial Security  Act.". 

SEC.  404.  EXTENSION  OF  DEMONSTRATION  PRO- 
GRAM. 

Section  405  of  the  Act  Is  amended— 

(1)  in  subsection  (c)(2),  by  striking  "1995" 
and  inserting  "1996";  and 

(2)  in  subsection  (e).  by  striking  "1995"  and 
Inserting  "1996". 
SEC.  405.  ADDITIONAL  AUTHORITY. 

Title  IV  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"ADDITIONAL  AUTHORITY 

"Sec.  406.  (a)  The  Secreury  may  enter  into 
an  agreement  with  any  tribal  or  urban  In- 
dian organization  which  provides  for  the  re- 
ceipt and  processing  of  applications  for  med- 
ical assistance  under  title  XIX  of  the  Social 
Security  Act  and  benefits  under  title  XVUI 
of  the  Social  Security  Act  at  tribal  or  Indian 
Health  Service  contract  health  services  fa- 
cilities. 

"(b)  The  Secretary  may  pay  premiums, 
deductibles,  and  copayments  under  part  B  of 
title  XVUI  of  the  Social  Security  Act  for 
beneficiaries  under  part  A  of  title  XVIII  of 
such  Act  who  are  not  qualified  medicare 
beneficiaries  (as  described  in  section  1905(p) 
of  such  Act)  due  to  income,  but  whose  family 
income  is  not  more  than  200  percent  of  the 
official  poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget,  and  revised  an- 
nually in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981 ) 

••(c)  The  Secretary  shall  not  deny  contract 
health  services  coverage  to  Indian  recipients 
of  medical  care  if  such  recipients— 
••(1)  have  attained  age  65,  or  are  disabled; 
••(2)  have  received  emergency  health  care 
and  have  given  notice  of  the  receipt  of  such 
health  care  to  the  contract  health  services 
program  within  30  days  after  receiving  such 
health  care,  or  have  demonstrated  good 
cause  for  not  so  doing; 

••(3)  have,  upon  the  request  of  the  adminis- 
trator of  the  contract  health  services  pro- 
gram, applied  for  coverage  under  title  XIX  of 
the  Social  Security  Act  within  90  days  of  the 
provision  of  such  emergency  health  care  (in 
accordance  with  section   1902(a)(34)  of  such 

Act);  and 

"(4)  are  otherwise  eligible  for  contract 
health  services  coverage.". 

SEC.  408.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.- Title  IV  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  407.  There  are  authorized  to  be  ap- 
propriated such,  funds  as  may  be  necessary 
for  fiscal  year  1993  and  each  fiscal  year 
thereafter  through  fiscal  year  2000  to  carry 
out  this  title.". 

(b)  CONFORMING  AMENDMENTS.— Section  404 

of  the  Act  is  amended  by  striking  subsection 
(c). 


TITLE  V— HEALTH  SERVICES  FOR  URBAN 

INDIANS 
SEC.  501.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION —Title  V  of  the  Act  is 
amended  by  inserting  after  section  510  (as  re- 
designated by  section  902(5)(B)  of  this  Act) 
the  following  new  section: 

••AUTHORIZATION  OF  APPROPRIATIONS 

••Sec.  511.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  fiscal  year  1993  and  each  fiscal  year 
thereafter  through  fiscal  year  2000  to  carry 
out  this  title.". 

(b)  CONFORMING   AMENDMENTS.— Title    V    of 

the  Act  (25  U.S.C.  1650  et  seq.)  is  amended— 

(1)  in  section  503— 

(A)  in  subsection  (c).  by  striking  "(c)(1)" 
and  inserting  "(c)"  and  by  striking  para- 
graph (2): 

(B)  in  subsection  (d),  by  striking  paragraph 

(4); 

(C)  in  subsection  (e).  by  striking  paragraph 

(4);  and 

(D)  in  subsection  (f),  by  striking  paragraph 

(5);  and 

(2)  in  section  509  (as  redesignated  by  sec- 
tion 902(4)(A)  of  this  Act),  by  striking  the 
last  sentence. 

SEC.  502.  GRANT  AUTHORITY. 

(a)  IN  General.— Section  502  of  the  Act  (25 
U.S.C.  1651)  is  amended— 

(1)  by  striking  ••contracts  with''  and  in- 
serting the  following:  "contracts  with,  or 
make  grants  to."; 

(2)  by  inserting  after  ••enters  into  with  " 
the  following:  ".  or  in  any  grant  the  Sec- 
retary makes  to.";  and 

(3)  by  amending  the  title  to  read  as  fol- 
lows: 

•CONTRACTS  WITH.  AND  GRANTS  TO.  URBAN 
INDIAN  ORGANIZATIONS". 

(b)  CONFORMING  AMENDMENTS.— (1)  Section 
503  of  the  Act  (25  U.S.C.  1653)  is  amended— 

(A)  in  subsection  (a),  in  the  material  pre- 
ceding paragraph  (1  )— 

(i )  by  inserting  ••.or  make  grants  to."  after 
••contracts  with";  and 

(ii)  by  inserting  •'or  grant"  after  •'such 
contract"; 

(B)  in  subsection  (b)— 
(i)  in  the  material  preceding  paragraph  (1). 

by  inserting  ••or  receive  grants"  after  ••enter 
into  contracts";  and 

(ii)  in  paragraph  (5).  by  inserting  ••or  to 
meet  the  requirements  for  receiving  a  grant" 
after  ••Secretary"; 

(C)  in  subsection  (c)(1).  by  inserting  before 
the  period  at  the  end  the  following:  "or  re- 
ceiving grants  under  subsection  (a)"; 

(D)  in  subsection  (d)(1).  by  inserting  before 
the  period  at  the  end  the  following:  "or  re- 
ceiving grants  under  subsection  (a)"; 

(E)  in  subsection  (e)(1).  by  inserting  before 
the  period  at  the  end  the  following:  "or  re- 
ceiving grants  under  subsection  (a)": 

(F)  in  subsection  if),  by  inserting  "or  re- 
ceiving grants  under  subsection  (a)"  after 
••this  section":  and 

(G)  by  amending  the  title  to  read  as  fol- 
lows: 

••CONTRACTS  AND  GRANTS  FOR  THE  PROVISION 
OF  HEALTH  CARE  AND  REFERRAL  SERVICES". 

(2)  Section  504  of  the  Act  (25  U.S.C.  1654)  is 
amended— 

(A)  by  striking  ••SEC.  504."  and  all  that  fol- 
lows through  the  end  of  subsection  (a)  and 
inserting  the  following: 

•SEC  504.  (a)  Under  authority  of  the  Act  of 
November  2.  1921  (25  U.S.C.  13).  popularly 
known  as  the  Snyder  Act.  the  Secreury. 
through  the  Service,  may  enter  into  con- 
tracts with,  or  make  grants  to.  urban  Indian 


organizations  situated  in  urban  centers  for 
which  contracts  have  not  been  entered  into, 
or  grants  have  not  been  made,  under  section 
503.  The  purpose  of  a  contract  or  grant  made 
under  this  section  shall  be  the  determination 
of  the  matters  described  in  subsection  (b)(1) 
in  order  to  assist  the  Secretary  in  assessing 
the  health  status  and  health  care  needs  of 
urban  Indians  in  the  urban  center  involved 
and    determining    whether    the    Secreury 
should  enter  into  a  contract  or  make  a  grant 
under  section  503  with  respect  to  the  urban 
Indian  organization  which  the  Secreury  has 
entered   into   a   contract   with,    or  made   a 
grant  to.  under  this  section."; 
(B)  in  subsection  (b>— 
(i)  in  the  material  preceding  paragraph  (1), 
by  inserting  ",  or  grant  made,"  after  "con- 
tract entered  into";  and 

(ii)  in  paragraph  (2),  by  striking  ••within 
one  year"  and  all  that  follows  through  the 
period  at  the  end  and  inserting  the  following: 
••,  or  carry  out  the  requirements  of  the 
grant,  within  one  year  after  the  date  on 
which  the  SecreUry  and  such  organization 
enter  into  such  contract,  or  within  one  year 
after  such  organization  receives  such  grant, 
whichever  is  applicable."; 

(C)  in  subsection  (c),  by  inserting  •',  or 
grant  made,"  after  ••entered  into";  and 

(D)  by  amending  the  heading  to  read  as  fol- 
lows: 


•CONTRACTS  AND  GRANTS  FOR  THE  DETERMINA- 
TION OF  UNMET  HEALTH  CARE  NEEDS". 

(3)  Section  505  of  the  Act  (25  U.S.C.  1655)  is 
amended— 

(A)  in  subsection  (a),  by  inserting  "compli- 
ance with  grant  requirements  under  this 
title  and"  before  ••compliance  with,"; 

(B)  in  subsection  (b) — 

(i)  by  inserting  "or  received  a  grant"  after 
■•entered  into  a  contract";  and 

(ii)  by  inserting  before  the  period  at  the 
end  the  following:  "or  the  terms  of  such 
grant"; 

(C)  in  subsection  (c)— 

(i)  by  inserting  "the  requirements  of  a 
grant  or  complied  with"  after  ••complied 
with"; 

(ii)  by  inserting  "or  grant"  after  "such 
contract"  each  place  it  appears"; 

(iii)  by  inserting  ••or  make  a  grant"  after 
•■enter  into  a  contract";  and 

(iv)  by  inserting  "or  grant"  after  •'whose 

(D)  in  subsection  (d).  by  inserting  "or 
grant"  after  "a  contract"  each  place  it  ap- 
pears; and 

(E)  by  amending  the  heading  to  read  as  fol- 
lows: 

"EVALUATIONS;  RENEWALS". 

(4)  Section  506  of  the  Act  (25  U.S.C.  1656)  is 
amended— 

(A)  in  subsection  (b),  by  inserting  "or 
grants"  after  "any  contracts"; 

(B)  in  subsection  (d),  by  inserting  "or 
grant"  after  "contract"  each  place  it  ap- 
pears; 

(C)  in  subsection  (e>— 

(i)  by  inserting  '•.  or  grants  to,"  after 
"Contracts  with';  and 

(ii)  by  inserting  "or  grants"  after  "such 
contracts"; 

(D)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Notwithstanding  any  other  provision 
of  law,  organizations  receiving  grants  or  con- 
tracts under  this  title,  including  urban  In- 
dian demonstration  projects,  shall  meet  the 
definition  of  an  urban  Indian  organization  as 
defined  in  section  4(h);  and 

(E)  by  amending  the  heading  to  read  as  fol- 
lows: 
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•OTHER  CONTRACT  AND  GRANT 
REQUIREMENTS". 

(5)  Section  507  of  the  Act  (25  U.S.C.  1657)  is 
amended— 

(A)  in  subsection  (a) — 

(i)  in  the  material  preceding  paragraph  (1), 
by  inserting  ",  or  a  grant  received."  after 
"entered  into":  and 

(ii)  in  paragraphs  (1)  and  (2),  by  inserting 
"or  grant"  after  "contract"  each  place  it  ap- 
pears: and 

(B)  in  subsections  (b)  and  (c).  by  inserting 
"or  grant"  after  "contract"  each  place  it  ap- 
pears. 

(6)  Section  509  of  the  Act  (25  U.S.C.  1659)  (as 
amended  by  section  902(5)(A)  of  this  Act)  is 
amended  by  inserting  "or  grant  recipients" 
after  "contractors"  each  place  it  appears. 

(7)  Section  510(a)  of  the  Act  (25  U.S.C.  1660) 
(as  amended  by  section  902(5)(B)  of  this  Act) 
is  amended  by  striking  the  period  at  the  end 
and  inserting  the  following:  ",  and  for  pro- 
viding central  oversight  of  the  programs  and 
services  authorized  under  this  title.". 

SEC.    503.    FEDERAL    TORT    CLAIMS    ACT    COV- 
ERAGE. 

Title  V  of  the  Act  (as  amended  by  section 
501  of  this  Act)  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

"FEDERAL  TORT  CLALMS  ACT  COVERAGE 
"Sec.  512.  For  the  purposes  of  section  224  of 
the  Public  Health  Service  Act  (42  U.S.C. 
233(a)),  with  respect  to  claims  for  personal 
injury,  including  death,  resulting  from  the 
performance  of  medical,  surgical,  dental,  or 
related  functions.  Including  the  conduct  of 
clinical  studies  or  investigations,  an  urban 
Indian  health  program  carrying  out  contract 
or  agreement  under  section  503(a)  for  the 
benefit  of  urban  Indians,  is  deemed  to  be  part 
of  the  Public  Health  Service  in  the  Depart- 
ment of  Health  and  Human  Services  while 
carrying  out  any  such  contract  or  agree- 
ment, and  its  employees  (including  those 
acting  on  behalf  of  the  organization  as  pro- 
vided in  section  2671  of  title  28.  United  States 
Code)  are  deemed  employees  of  the  Public 
Health  Service  while  acting  within  the  scope 
of  their  employment  in  carrying  out  the  con- 
tract or  agreement. '. 

SEC.  504.  TREATMENT  OF  DEMONSTRATION  PRO- 
GRAMS. 

Notwithstanding  any  other  provision  of 
law,  the  two  demonstration  programs,  Okla- 
homa City  Clinic  and  Tulsa  Clinic,  which  are 
in  the  Hospitals  and  Clinics  program  of  the 
Indian  Health  Service  shall  be  treated  as 
service  units  in  the  allocation  of  resources, 
and  coordination  of  care.  The  Secretary  shall 
provide  assistance  to  these  programs  in  the 
development  of  resources,  equipment  and  fa- 
cility needs.  For  the  period  that  the  Okla- 
homa City  and  Tulsa  clinics  are  in  dem- 
onstration-project status,  they  shall  not  be 
subject  to  the  provisions  of  Public  Law  93- 
638.  The  Secretary  shall  evaluate  the  results 
of  these  demonstration  projects  and  report 
back  to  Congress  his  findings  and  rec- 
ommendations by  March  1999. 

TITLE  VI— ORGANIZATIONAL 
IMPROVEMENTS 
SEC.  60L  INDL\N  HEALTH  SERVICE. 

Section  601(c)  of  the  Act  (25  U.S.C.  1661(c)) 
is  amended— 

(1)  in  paragraph  (2),  by  striking  "and": 

(2)  in  paragraph  (3).  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  all  scholarship  and  loan  functions  car- 
ried out  under  title  I". 

SEC.  002.  AUTHORIZATION  OF  APPROPRIATIONS. 

Title  VI  of  the  Act  (i5  U.S.C.  1661  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 


■AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  603.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  fiscal  year  1993  and  each  fiscal  year 
thereafter  through  fiscal  year  2000  to  carry 
out  this  title.". 

SEC.  603.  DIRECTOR  OF  INDIAN  HEALTH  SERV- 
ICE. 

(a)  ABOLITION   OF   CURRENT   POSITION.— The 

position  of  Director  of  the  Indian  Health 
Service  shall  be  abolished  effective  January 
1.  1993. 

(b)  ESTABLISHMENT  OF  NEW  POSITION.— The 

position  of  Director  of  the  Indian  Health 
Service  shall  be  established  effective  Janu- 
ary 1,  1993. 

(C)  CONFIRMATION  BY  THE  SENATE.— Section 

601(a)  of  the  Act  (25  U.S.C.  1661(a))  is  amend- 
ed in  the  second  sentence,  by  striking  "Sec- 
retary" and  inserting  "President,  by  and 
with  the  advice  and  consent  of  the  Senate". 

(d)  Lnterim  APPOINTMENT.— The  President 
may  appoint  a  person  to  serve  as  Interim  Di- 
rector of  the  Indian  Health  Service  from 
January  1,  1993.  until  a  Director  is  appointed 
and  confirmed  as  provided  by  section  601(a) 
of  the  Act,  as  amended  by  this  Act.  The  In- 
terim Director  shall  have  the  same  duties, 
powers,  and  responsibilities  as  the  Director 
while  serving  pursuant  to  this  subsection. 

(e)  Term.— Section  601(a)  of  the  Act  is 
amended  by  adding  at  the  end  the  following: 
"The  Director  of  the  Indian  Health  Service 
shall  serve  a  term  of  4  years.  A  Director  may 
be  appointed,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  more  than  1 
term.". 

TITLE  VII— SUBSTANCE  ABUSE 
PROGRAMS 

SEC.   70L   REDESIGNATION  OF   EXISTING   TITLE 
VIL 

(a)  TITLE  Heading.— Title  VII  of  the  Act  (25 
U.S.C.  1671  et  seq.)  is  redesignated  as  title 
VIII  and  the  title  heading  is  amended  to  read 
as  follows: 

"TITLE  VIII— MISCELLANEOUS" 

(b)  REDESIGNATION  OF  SECTIONS.— Sections 
701  through  720  of  the  Act  (25  U.S.C.  1671  et 
seq.)  are  redesignated  as  sections  801  through 
820,  respectively. 

(c)  Conforming  Amendments.— The  Act  is 
amended— 

(1)  in  section  207(a).  by  striking  "section 
713"  and  inserting  "section  813": 

(2)  in  section  307(e).  by  striking  "section 
713"  and  inserting  "section  813":  and 

(3)  in  section  405(b)— 

(A)  in  paragraph  (1).  by  striking  "sections 
402(c)  and  713(b)(2)(A)V  and  inserting  "sec- 
tions 402(a)  and  813(b)(2)(A)":  and 

(B)  in  paragraph  (4),  by  striking  "section 
402(c)"  each  place  it  appears  and  inserting 
"section  402(a)". 

(d)  References.— Any  reference  in  a  provi- 
sion of  law  other  than  the  Indian  Health 
Care  Improvement  Act  to  sections  redesig- 
nated by  subsection  (b)  shall  be  deemed  to 
refer  to  the  section  as  so  redesignated. 

SEC.  702.  SUBSTANCE  ABUSE  PROGRAMS. 

(a)  In  General.- The  Act  is  amended  by 
inserting  after  title  VI  the  following  new 
title: 

•TITLE  VII— SUBSTANCE  ABUSE 

PROGRAMS 

"GALLUP  ALCOHOL  AND  SUBSTANCE  ABUSE 

TRE.\T.MENT  CENTER 

"Sec.  701.  (a)  Grants  for  Residential 
Tre.atment.— The  Secretary  shall  make 
grants  to  the  Navajo  Nation  for  the  purpose 
of  providing  residential  treatment  for  alco- 
hol and  substance  abuse  for  adult  and  adoles- 
cent members  of  the  Navajo  Nation  and 
neighboring  tribes. 
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•(b)  Purposes  of  Grants.— Grants  made 
pursuant  to  this  section  shall  be  used  to— 

•■(1)  provide  at  least  15  residential  beds 
each  year  for  adult  long-term  treatment,  in- 
cluding beds  for  specialized  services  such  as 
polydrug  abusers,  dual  diagnosis,  and  spe- 
cialized services  for  women  with  fetal  alco- 
hol syndrome  children; 

••(2)  establish  clinical  assessment  teams 
consisting  of  a  psychologist,  a  part-time 
addictionologist,  a  master's  level  assessment 
counselor,  and  a  certified  medical  records 
technician  which  shall  be  responsible  for 
conducting  individual  assessments  and 
matching  Indian  clients  with  the  appropriate 
available  treatment; 

■•(3)  provide  at  least  12  beds  for  an  adoles- 
cent shelterbed  program  in  the  city  of  Gal- 
lup. New  Mexico,  which  shall  serve  as  a  sat- 
ellite facility  to  the  Acoma/Canoncito'La- 
guna  Hospital  and  the  adolescent  center  lo- 
cated in  Shiprock,  New  Mexico,  for  emer- 
gency crisis  services,  assessment,  and  family 
intervention: 

••(4)  develop  a  relapse  program  for  the  pur- 
poses of  identifying  sources  of  job  training 
and  job  opportunity  in  the  Gallup  area  and 
providing  vocational  training,  job  place- 
ment, and  job  retention  services  to  recover- 
ing substance  abusers;  and 

••(5)  provide  continuing  education  and 
training  of  treatment  staff  in  the  areas  of  in- 
tensive outpatient  services,  development  of 
family  support  systems,  and  case  manage- 
ment in  cooperation  with  regional  colleges, 
community  colleges,  and  universities. 

••(c)  Contract  for  Residential  Treat- 
ment.—The  Navajo  Nation,  in  carrying  out 
the  purposes  of  this  section,  shall  enter  into 
a  contract  with  an  institution  in  the  Gallup. 
New  Mexico,  area  which  is  accredited  by  the 
Joint  Commission  of  the  Accreditation  of 
Health  Care  Organizations  to  provide  com- 
prehensive alcohol  and  drug  treatment  as  au- 
thorized in  subsection  (b). 

•■(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated— 

•■(1)  to  carry  out  the  purposes  of  subsection 
(b)(1)— 

••(A)  $400,000  for  fiscal  year  1993; 

••(B)  $400,000  for  fiscal  year  1994;  and 

••(C)  $500,000  for  fiscal  year  1995; 

"(2)  to  carry  out  the  purposes  of  subsection 
(b)(2)— 

••(A)  $100,000  for  fiscal  year  1993; 

•■(B)  $126,000  for  fiscal  year  1994;  and 

••(C)  $150,000  for  fiscal  year  1995; 

■•(3)  to  carry  out  the  purposes  of  subsection 
(b)(3)— 

■■(A)  $75,000  for  fiscal  year  1993; 

••(B)  $85,000  for  fiscal  year  1994;  and 

"(C)  $100,000  for  fiscal  year  1995; 

■•(4)  to  carry  out  the  purposes  of  subsection 
(b)(4).  $150,000  for  each  of  fiscal  years  1993. 
1994.  and  1995;  and 

•■(5)  to  carry  out  the  purposes  of  subsection 
(b)(5>— 

"(A)  $75,000  for  fiscal  year  1993: 

••(B)  $90,000  for  fiscal  year  1994;  and 

"(C)  $100,000  for  fiscal  year  1995.'' 
••urban  INDIAN  PROGRA.M 

••Sec.  702.  (a)  Grants.— The  Secretary  may 
make  grants  for  the  provision  of  health-re- 
lated services  in  prevention  of,  treatment  of, 
rehabilitation  of,  or  school  and  community- 
based  education  in  alcohol  and  substance 
abuse  in  urban  centers  to  those  urban  Indian 
organizations  with  whom  the  Secretary  has 
entered  into  a  contract  under  title  V  of  this 
Act. 

••(b)  Goals  of  Gra.n-t.— Each  grant  made 
pursuant  to  subsection  (a)  shall  set  forth  the 
goals  to  be  accomplished  pursuant  to  the 
grant.  The  goals  shall   be  specific   to  each 
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grant  as  agreed  to  between  the  Secretary 
and  the  grantee. 

"(c)  Criteria.— The  Secretary  shall  estab- 
lish criteria  for  the  grants  made  under  sub- 
section (a),  including  criteria  relating  to 
the— 
"(1)  size  of  the  urban  Indian  population; 
"(2)  accessibility  to,  and  utilization  of. 
other  health  resources  available  to  such  pop- 
ulation; 

••(3)  duplication  of  existing  Service  or 
other  Federal  grants  or  contracts; 

"(4)  capability  of  the  organization  to  ade- 
quately perform  the  activities  required 
under  the  grant: 

"(5)  satisfactory  performance  standards  for 
the  organization  in  meeting  the  goals  set 
forth  in  such  grant,  which  standards  shall  be 
negotiated  and  agreed  to  between  the  Sec- 
retary and  the  grantee  on  a  grant-by-grant 
basis;  and 

"(6)  identification  of  need  for  services. 
The  Secretary  shall  develop  a  methodology 
for  allocating  grants  made  pursuant  to  this 
section  based  on  such  criteria. 

••(d)  Treatment  of  Funds  Received  by 
URBAN  Lndian  Organizations.— Any  funds  re- 
ceived by  an  urban  Indian  organization 
under  this  or  any  other  Act  for  substance 
abuse  prevention,  treatment,  and  rehabilita- 
tion shall  be  subject  to  the  criteria  set  forth 
in  subsection  (c). 

•(e)  Urban  NIAAA  Transferred  Pro- 
grams.—(1)  The  Secretary  shall  provide 
within  the  Urban  Programs  Branch  of  the  In- 
dian Health  Service  a  grant  program  for  the 
administration  of  urban  Indian  alcohol  pro- 
grams which  were  originally  established 
under  the  National  Institute  on  Alcoholism 
and  Alcohol  Abuse  (NIAAA)  and  transferred 
to  the  Indian  Health  Service.  The  program 
shall  include  the  following: 

••(2)  The  purpose  of  these  grants  are  to  pro- 
vide support  for  the  continuation  of  the  alco- 
hol prevention  and  treatment  services  for 
the  urban  Indian  populations  served,  and 
other  objectives  agreed  upon  between  the 
Service  and  the  individual  urban  program. 

••(3)  Urban  Indian  service  providers  which 
meet  the  definition  of  an  urban  Indian  orga- 
nization under  title  V  of  this  Act.  and  which 
operate  Indian  alcohol  programs  originally 
funded  under  the  NIAAA  subsequently  trans- 
ferred to  the  Indian  Health  Service,  are  eligi- 
ble to  participate  in  this  program. 

••(4)  For  the  purposes  of  simplification,  the 
Secretary  may  make  either  grants  or  con- 
tracts to  eligible  urban  organizations,  and 
may  combine  the  NIAAA  alcohol  funds  with 
other  substance  abuse  funds  currently  ad- 
ministered through  the  Urban  Programs 
Branch. 

••(5)  The  Secretary  shall  evaluate  and  re- 
port to  Congress  on  the  activities  of  pro- 
grams funded  under  this  subsection  at  least 
every  two  years. 

•■pueblo  substance  abuse  treatment 

project  for  SAN  JUAN  PUEBLO.  NEW  MEXICO 

•'SEC.  703.  The  Secretary,  acting  through 
the  Service,  shall  continue  to  make  grants, 
through  fiscal  year  1995.  to  the  8  Northern 
Indian  Pueblos  Council,  San  Juan  Pueblo, 
New  Mexico,  for  the  purpose  of  providing 
substance  abuse  treatment  services  to  Indi- 
ans in  need  of  such  services. 

•'ALCOHOL  AND  SUBSTANCE  ABUSE  TREAT.MENT 
FACILITY 

'•Sec  704.  (a)  The  Secretary,  acting 
through  the  Service,  shall  establish  a  re- 
gional youth  alcohol  and  substance  abuse 
prevention  and  treatment  center  in  Sacaton. 
Arizona,  on  the  Gila  River  Indian  Reserva- 
tion. The  center  shall  be  established  within 


facilities  leased,  with  the  consent  of  the  Gila 
River  Indian  Tribe,  by  the  Indian  Health 
Service  from  such  Tribe. 

••(b)  The  center  established  pursuant  to 
this  section  shall  be  known  as  the  'Regional 
Youth  Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Center'. 

••(c)  The  Secretary,  acting  through  the 
Service,  shall  establish,  as  a  unit  of  the  re- 
gional center,  a  youth  alcohol  and  substance 
abuse  prevention  and  treatment  facility  in 
Schurz,  Nevada. 

•ALASKA  NATIVE  DRUG  AND  ALCOHOL  ABUSE 
demonstration  PkOJECTT 

"Sec  705.  (a)  The  Secretary,  acting 
through  the  Service,  shall  make  grants  to 
the  Alaska  Native  Health  Board  for  the  con- 
duct of  a  two-part  community-based  dem- 
onstration project  to  reduce  drug  and  alco- 
hol abuse  in  Alaska  Native  villages  and  to 
rehabilitate  families  afflicted  by  such  abuse. 
Sixty  percent  of  such  grant  funds  shall  be 
employed  by  the  Health  Board  to  stimulate 
coordinated  community  development  pro- 
grams in  villages  seeking  to  organize  to 
combat  alcohol  and  drug  use.  Forty  percent 
of  such  grant  funds  shall  be  transferred  to  a 
qualified  nonprofit  corporation  providing  al- 
cohol recovery  services  in  the  village  of  St. 
Mary's,  Alaska,  to  enlarge  and  strengthen  a 
family  life  demonstration  program  of  reha- 
bilitation for  families  that  have  been  or  are 
afflicted  by  alcoholism. 

■•(b)  The  Secretary,  acting  through  the 
Service,  shall  evaluate  the  program  estab- 
lished under  subsection  (a)  of  this  section 
and  submit  a  report  on  such  evaluation  to 
the  appropriate  committees  of  Congress  by 
January  1,  1994. 

••treatment  center 

"Sec  706.  (a)  The  Secretary,  acting 
through  the  Service,  shall  make  a  grant  to 
the  Thunderchild  Treatment  Center  at 
Sheridan.  Wyoming,  to  match  funds  already 
received  by  the  Thunderchild  Treatment 
Center  through  private  contributions  for  the 
completion  of  construction  of  a  multiple  ap- 
proach substance  abuse  treatment  center 
which  specializes  in  the  treatment  of  alcohol 
and  drug  abuse  of  American  Indians. 

"(b)  To  carry  out  subsection  (a),  there  is 
authorized  to  be  appropriated,  the  sum  of 
$2,000,000  for  fiscal  year  1994.  No  funding 
made  available  under  this  title  for  the  pur- 
poses of  carrying  out  this  section  shall  be 
used  for  the  staffing  or  operation  of  this  fa- 
cility. None  of  the  funding  appropriated  to 
carry  out  subsection  (a)  shall  be  used  for  ad- 
ministrative purposes. 

"FETAL  ALCOHOL  SYNDROME  AND  FETAL 
ALCOHOL  EFFECT  GRANTS 

••Sec.  707.  (a)  The  Secretary  may  make 
grants  to  Indian  tribes  and  tribal  organiza- 
tions to  establish  fetal  alcohol  syndrome 
(hereafter  in  this  title  referred  to  as  'FAS"i 
and  fetal  alcohol  effect  (hereafter  in  title  re- 
ferred to  as  'FAE')  programs  as  provided  in 
this  section  for  the  purposes  of  meeting  the 
health  status  objectives  specified  in  section 
3(b). 

••(b)  Grants  made  pursuant  to  this  section 
shall  be  used  to— 

'•(1)  develop  and  provide  community  and 
in-school  training,  education,  and  prevention 
programs  relating  to  FAS  and  FAE; 

••(2)  identify  and  provide  alcohol  and  sub- 
stance abuse  treatment  to  high-risk  women; 

•■(3)  identify  and  provide  appropriate  edu- 
cational and  vocational  support,  counseling, 
advocacy,  and  information  to  FAS  and  FAE 
affected  persons  and  their  families  or  care- 
takers; 

■•(4)  develop  and  implement  counseling  and 
support  programs  in  schools  for  FAS  and 
FAE  affected  children;  and 


•■(5)  develop  prevention  and  intervention 
models  which  incorporate  traditional  heal- 
ers, cultural  values  and  community  involve- 
ment. 

•■(c)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  under  this  section. 

"(d)  Ten  percent  of  the  funds  appropriated 
to  carry  out  this  section  shall  be  used  to 
make  grants  to  urban  Indian  organizations 
funded  under  title  V. 

•■FETAL  ALCOHOL  SYNDROME  AND  FETAL 
ALCOHOL  EFFECT  EDUCATION 

■•Sec  708.  (a)  The  Secretary  shall  provide 
assistance  to  Indian  tribes  and  tribal  organi- 
zations for  the  development,  printing,  and 
dissemination  of  education  and  prevention 
materials  on  FAS  and  FAE  and  in  the  devel- 
opment and  implementation  of  culturally 
sensitive  assessment  and  diagnostic  tools  for 
use  in  tribal  and  urban  Indian  communities. 
Such  materials  shall  be  developed  through 
the  tribal  consultation  process. 

••(b)  The  Secretary  shall— 

"(1)  convene  a  FAS  FAE  Task  Force,  com- 
posed of  representatives  from  the  National 
Institute  on  Drug  Abuse,  the  National  Insti- 
tute on  Alcohol  and  Alcoholism,  the  Office  of 
Substance  Abuse  Prevention,  the  National 
Institute  of  Mental  Health,  the  Service,  the 
Office  of  Minority  Health  of  the  Department 
of  Health  and  Human  Services,  the  Adminis- 
tration for  Native  Americans,  the  Bureau  of 
Indian  Affairs,  Indian  tribes,  tribal  organiza- 
tions, urban  Indian  communities,  and  Indian 
FAS  FAE  experts  to  examine  the  needs  of  In- 
dian tribes  and  Indian  communities  and 
available  Federal  resources;  and 

••(2)  develop  an  annual  plan  for  the  preven- 
tion, intervention,  treatment  and  aftercare 
for  those  affected  by  FAS  and  FAE  in  Indian 
communities. 

"(c)  The  Secretary  shall  make  grants  to 
Indian  tribes,  tribal  organizations,  univer- 
sities working  with  Indian  tribes  on  coopera- 
tive projects,  and  urban  Indian  organizations 
for  applied  research  projects  which  propose 
to  elevate  the  understanding  of  methods  to 
prevent,  intervene,  treat,  or  provide 
aftercare  for  persons  affected  by  FAS  or 
FAE. 

"REPORT 

"SEC.  709.  (a)  The  Secretary  shall,  not  later 
than  March  31  of  each  fiscal  year,  transmit  a 
report  to  the  Congress  on  the  status  of  FAS 
and  FAE  in  the  Indian  population.  Such  re- 
port shall  include  the  following: 

••(1)  The  progress  of  implementing  a  uni- 
form assessment  and  diagnostic  methodol- 
ogy in  Service  and  tribally  based  service  de- 
livery systems. 

•'(2)  The  incidence  of  FAS  and  FAE  babies 
born  for  all  births  by  reservation  and  urban- 
based  sites. 

••(3)  The  prevalence  of  FAS  and  FAE  af- 
fected Indian  persons  in  Indian  communities, 
their  primary  means  of  support,  and  rec- 
ommendations to  improve  the  support  sys- 
tem for  these  individuals  and  their  families 
or  caretakers. 

••(4)  The  level  of  support  received  from  the 
entities  specified  in  section  710<bi  in  the  area 
of  FAS  and  FAE. 

"(5)  The  number  of  inpatient  and  out- 
patient substance  abuse  treatment  resources 
which  are  specifically  geared  to  meet  the 
unique  needs  of  Indian  women,  and  the  vol- 
ume of  care  provided  to  Indian  women 
through  these  means. 

••(6)  Recommendations  regarding  the  pre- 
vention, intervention,  and  appropriate  voca- 
tional, educational  and  other  support  serv- 
ices for  FAS  and  FAE  affected  individuals  in 
Indian  communities. 
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"(b)  The  Secretary  may  contract  the  pro- 
duction of  this  report  to  a  national  organiza- 
tion specifically  addressing  FAS  and  FAE  in 
Indian  communities. 

"ADOLESCENT  AND  ADULT  FETAL  AIXOHOL 
SYNDROME  AND  FETAL  ALCOHOL  EFFECT 

"Sec.  710.  The  Secretary,  acting  through 
the  Service,  shall  conduct  a  study  of  the  spe- 
cial educational,  vocational,  school-to-work 
transition,  and  independent  living  needs  of 
adolescent  and  adult  Indians  and  Alaska  Na- 
tives with  FAS  or  FAE.  In  carrying  out  this 
section,  the  Secretary  is  authorized  to  enter 
into  a  contract  or  other  agreement  with  any 
organization,  entity,  or  institution  of  higher 
education  with  significant  knowledge  of  FAS 
and  FAE  and  Indian  communities. 

"CLEARINGHOUSE 

"Sec,  711.  (a)  The  Secretary,  acting 
through  the  Service,  shall  establish  a  na- 
tional clearinghouse  for  prevention  and  edu- 
cational materials  and  other  information  on 
fetal  alcohol  syndrome  and  fetal  alcohol  ef- 
fect in  Indian  and  Alaska  Native  commu- 
nities. 

"(b)  The  Secretary  shall  ensure  access  to 
all  clearinghouse  materials  by  any  Indian 
tribe  or  urban  Indian  organization  to  assist 
in  the  development  of  culturally  sensitive 
education  and  training  materials  and  to  as- 
sist in  community  education  and  prevention 
of  fetal  alcohol  syndrome  and  fetal  alcohol 
effect  in  Indian  and  Alaska  Native  commu- 
nities. 

"INDIAN  WO.MEN  TREATMENT  PROGRAMS 

"Sec  712.  (a)  The  Secretary  may  make 
grants  to  Indian  tribes  and  tribal  organiza- 
tions to  develop  and  implement  a  com- 
prehensive program  of  prevention,  interven- 
tion, treatment,  and  relapse  prevention  serv- 
ices that  specifically  addresses  the  cultural, 
historical,  social  and  child  care  needs  of  In- 
dian women,  regardless  of  age. 

"(b)  Grants  made  pursuant  to  this  section 
may  be  used  to — 

"(1)  develop  and  provide  community  train- 
ing, education,  and  prevention  programs  for 
Indian  women  relating  to  alcohol  and  sub- 
stance abuse  issues,  including  fetal  alcohol 
syndrome  and  fetal  alcohol  effect: 

"(2)  identify  and  provide  appropriate  coun- 
seling, advocacy,  support,  and  relapse  pre- 
vention to  Indian  women  and  their  families; 
and 

"(3)  develop  prevention  and  intervention 
models  for  Indian  women  which  incorporate 
traditional  healers,  cultural  values,  and 
community  and  family  involvement. 

"(c)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  under  this  section. 

"(d)  Twenty  percent  of  the  funds  appro- 
priated to  carry  out  this  section  shall  be 
used  to  make  grants  to  urban  Indian  organi- 
zations funded  under  title  V. 

"SUBSTANCE  ABU.SE  COUNSELOR  EDUCATION 
DE.MONSTRATION  PROJECT 

"SEC.  713.  (a)  The  Secretary,  acting 
through  the  Service,  may  enter  into  con- 
tracts with,  or  make  grants  to  colleges,  uni- 
versities, and  tribally  controlled  community 
colleges  as  defined  in  section  2(a)(4)  of  the 
Tribally  Controlled  Community  College  As- 
sistance Act  of  1978  (25  U.S.C.  1801  et  seq.)  to 
establish  demonstration  projects  to  develop 
educational  curricula  for  substance  abuse 
counseling. 

"(b)  Funds  provided  under  this  section 
shall  be  used  only  for  developing  and  provid- 
ing educational  curricula  for  substance 
abuse  counseling  (including  paying  salaries 
for  Instructors). 


"(c)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  section,  the  Sec- 
retary, after  consultation  with  colleges,  uni- 
versities, and  with  Indian  tribes  and  admin- 
istrators of  tribally  controlled  community 
colleges,  shall  develop  and  issue  criteria  for 
the  review  and  approval  of  applications  for 
funding  under  this  section.  Such  criteria 
shall  ensure  that  demonstration  projects  es- 
tablished under  this  section  promote  the  de- 
velopment of  the  capacity  of  colleges,  uni- 
versities, and  ti'ibally  controlled  community 
colleges  to  educate  substance  abuse  coun- 
selors. 

"(d)  The  Secretary  shall  provide  such  tech- 
nical and  other  assistance  as  may  be  nec- 
essary to  enable  grant  recipients  to  comply 
with  the  provisions  of  this  section. 

"(e)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which 
is  required  to  be  submitted  under  section  801 
for  fiscal  year  1999.  a  report  on  the  findings 
and  conclusions  derived  from  the  demonstra- 
tion projects  conducted  under  this  section, 
together  with  legislative  recommendations. 

"(f)  For  the  purposes  of  this  section,  the 
term  "educational  curriculum"  means  one  or 
more  of  the  following: 

"(1)  Classroom  education. 

"(2)  Clinical  work  experience. 

"(3)  Continuing  education  workshops. 

"INDIAN  HEALTH  SERVICE  RESPONSIBILITIES 

"Sec  714.  The  Memorandum  of  Agreement 
entered  into  pursuant  to  section  4205  of  the 
Indian  Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Act  of  1986  (25  U.S.C. 
2411)  shall  include  specific  provisions  pursu- 
ant to  which  the  Service  shall  assume  re- 
sponsibility for— 

"(1)  the  determination  of  the  scope  of  the 
problem  of  alcohol  and  substance  abuse 
among  Indian  people,  including  the  number 
of  Indians  within  the  jurisdiction  of  the 
Service  who  are  directly  or  indirectly  af- 
fected by  alcohol  and  substance  abuse  and 
the  financial  and  human  cost; 

"(2)  an  assessment  of  the  existing  and 
needed  resources  necessary  for  the  preven- 
tion of  alcohol  and  substance  abuse  and  the 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse:  and 

"(3)  an  estimate  of  the  funding  necessary 
to  adequately  support  a  program  of  preven- 
tion of  alcohol  and  substance  abuse  and 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse. 

•INDIAN  HEALTH  SERVICE  PROGRAM 

"Sec  715.  (a)  The  Secreury,  acting 
through  the  Service,  shall  provide  a  program 
of  comprehensive  alcohol  and  substance 
abuse  prevention  and  treatment  which  shall 
include — 

"(1)  prevention,  through  educational  inter- 
vention, in  Indian  communities. 

"(2)  acute  detoxification  and  treatment, 

"(3)  community-based  rehabilitation. 

"(4)  community  education  and  involve- 
ment, including  extensive  training  of  health 
care,  educational,  and  community-based  per- 
sonnel. 

"(5)  residential  treatment  programs  for 
pregnant  and  post  partum  women  and  their 
children,  and 

"(6)  relapse  prevention  services,  including 
group  homes. 

The  target  population  of  such  a  program 
shall  be  the  members  of  Indian  tribes.  Addi- 
tionally, efforts  to  train  and  educate  key 
members  of  the  Indian  community  shall  tar- 
get employees  of  health,  education,  judicial, 
law  enforcement,  legal,  and  social  service 
programs. 

"(b)(1)  The  Secretary,  acting  through  the 
Service,  may  enter  into  contracts  with  pub- 
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lie  or  private  providers  of  alcohol  and  sub- 
stance abuse  treatment  services  for  the  pur- 
pose of  assisting  the  Service  in  carrying  out 
the  program  required  under  subsection  (a). 

"(2)  In  carrying  out  this  subsection,  the 
Secretary  shall  provide  assistance  to  Indian 
tribes  to— 

"(A)  develop  criteria  for  the  certification 
of  alcohol  and  substance  abuse  service  pro- 
viders; 

"(B)  facilitate  access  to  off-campus  sub- 
stance abuse  degree  programs:  and 

"(C)  facilitate  accreditation  of  service  fa- 
cilities that  meet  minimum  standards  for 
such  services  and  facilities  as  may  be  deter- 
mined pursuant  to  section  4205(a)(3)  of  the 
Indian  Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Act  of  1986  (25  U.S.C. 
2411(a)(3)). 

"INDIAN  HEALTH  SERVICE  YOUTH  PROGRAM 

"Sec  716.  (a)  The  Secreury  shall  develop 
and  implement  a  program  for  acute  detoxi- 
fication and  treatment  for  Indian  youth  who 
are  alcohol  and  substance  abusers.  The  pro- 
gram shall  include  regional  treatment  cen- 
ters designed  to  include  detoxification  and 
rehabilitation  for  both  sexes  on  a  referral 
basis.  These  regional  centers  shall  be  inte- 
grated with  the  intake  and  rehabilitation 
programs  based  in  the  referring  Indian  com- 
munity. 

"(b)(1)  The  Secretary  shall  construct  or 
renovate,  and  appropriately  staff  and  oper- 
ate, a  youth  regional  treatment  center  in 
each  area  under  the  jurisdiction  of  an  area 
office.  For  the  purposes  of  this  subsection, 
the  area  offices  of  the  Service  in  Tucson  and 
Phoenix,  Arizona,  shall  be  considered  one 
area  office  and  the  area  office  in  California 
shall  be  considered  to  be  two  area  offices, 
one  office  whose  jurisdiction  shall  be  consid- 
ered to  encompass  the  northern  area  of  the 
State  of  California,  and  one  office  whose  ju- 
risdiction shall  be  considered  to  encompass 
the  remainder  of  the  State  of  California. 

"(2)  For  the  purpose  of  staffing  and  operat- 
ing such  centers  or  facilities,  funding  shall 
be  pursuant  to  the  Act  of  November  2.  1921 
(25  U.S.C.  13). 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  may.  from 
amounts  authorized  to  be  appropriated  for 
the  purposes  of  carrying  out  this  section, 
make  funds  available  to  the  Tanana  Chiefs 
Conference.  Incorporated,  for  the  purpose  of 
leasing,  constructing,  renovating,  operating 
and  maintaining  a  residential  youth  treat- 
ment facility  in  Fairbanks,  Alaska. 

"(4)  A  youth  treatment  center  constructed 
or  purchased  under  this  subsection  shall  be 
constructed  or  purchased  at  a  location  with- 
in the  area  described  in  paragraph  (1)  agreed 
upon  (by  appropriate  tribal  resolution)  by  a 
majority  of  the  tribes  to  be  served  by  such 
center. 

"(c)(1)  The  Secretary,  acting  through  the 
Service,  shall,  in  consultation  with  Indian 
tribes— 

"(A)  identify  and  use,  where  appropriate, 
federally  owned  structures  suitable  as  local 
residential  or  regional  alcohol  and  substance 
abuse  treatment  centers  for  Indian  youth: 
and 

"(B)  establish  guidelines  for  determining 
the  suitability  of  any  such  federally  owned 
structure  to  be  used  as  a  local  residential  or 
regional  alcohol  and  substance  abuse  treat- 
ment center  for  Indian  youth. 

"(2)  Any  structure  described  in  paragraph 
(1)  may  be  used  under  such  terms  and  condi- 
tions as  may  be  agreed  upon  by  the  Sec- 
retary and  the  agency  having  responsibility 
for  the  structure. 

"(d)(li  The  Secretary,  in  cooperation  with 
the  Secretary  of  the  Interior,  shall  develop 
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and  implement  within  each  Service  service 
unit  community-based  rehabilitation  and 
foUowup  services  for  Indian  youth  who  are 
alcohol  or  substance  abusers  which  are  de- 
signed to  integrate  long-term  treatment  and 
to  monitor  and  support  the  Indian  youth 
after  their  return  to  their  home  community. 

•■(2)  Services  under  paragraph  (1)  shall  be 
administered  within  each  service  unit  by 
trained  staff  within  the  community  who  can 
assist  the  Indian  youth  in  continuing  devel- 
opment of  self-image,  positive  problem-solv- 
ing skills,  and  nonalcohol  or  substance  abus- 
ing behaviors.  Such  staff  shall  include  alco- 
hol and  substance  abuse  counselors,  mental 
health  professionals,  and  other  health  profes- 
sionals and  paraprofessionals,  including 
community  health  representatives. 

'•(e)  In  providing  the  treatment  and  other 
services  to  Indian  youth  authorized  by  this 
section,  the  Secretary  shall  provide  for  the 
inclusion  of  family  members  of  such  youth  in 
the  treatment  programs  or  other  services  as 
may  be  appropriate.  Not  less  than  10  percent 
of  the  funds  appropriated  for  the  purposes  of 
carrying  out  subsection  (d)  shall  be  used  for 
outpatient  care  of  adult  family  members  re- 
lated to  the  treatment  of  an  Indian  youth 
under  that  subsection. 

"(f)(1)  The  Secretary  shall  conduct  a  study 
to  determine  the  incidence  and  prevalence  of 
the  abuse  of  multiple  forms  of  drugs,  includ- 
ing alcohol,  among  Indian  youth  residing  on 
Indian  reservations  and  in  urban  areas  and 
the  interrelationship  of  such  abuse  with  the 
incidence  of  mental  illness  among  such 
youth. 

"(2)  The  Secretary  shall  submit  a  report 
detailing  the  findings  of  such  study,  together 
with  recommendations  based  on  such  find- 
ings, to  the  Congress  no  later  than  two  years 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

'•TRAINING  AND  COMMUNITY  EDUCATION 

•'Sec.  717.  (a)  The  Secretary,  in  coopera- 
tion with  the  Secretary  of  the  Interior,  shall 
develop  and  implement  within  each  service 
unit  a  program  of  community  education,  in- 
cluding off-campus  degree  studies,  and  com- 
munity involvement  which  shall  be  designed 
to  provide  concise  and  timely  information  to 
the  community  leadership  of  each  tribal 
community.  Such  program  shall  include  edu- 
cation in  alcohol  and  substance  abuse  to  po- 
litical leaders,  tribal  judges,  law  enforce- 
ment personnel,  members  of  tribal  health 
and  education  boards,  and  other  critical 
members  of  each  tribal  community. 

•■(b)  The  Secretary  shall,  either  directly  or 
by  contract,  provide  instruction  in  the  area 
of  alcohol  and  substance  abuse,  including  in- 
struction in  prevention,  relapse  prevention 
services,  crisis  intervention,  and  family  rela- 
tions in  the  context  of  alcohol  and  substance 
abuse,  youth  alcohol  and  substance  abuse, 
and  the  causes  and  effects  of  fetal  alcohol 
syndrome  to  appropriate  employees  of  the 
Bureau  of  Indian  Affairs  and  the  Service,  and 
to  personnel  in  schools  or  programs  operated 
under  any  contract  with  the  Bureau  of  In- 
dian Affairs  or  the  Service,  including  super- 
visors of  emergency  shelters  and  halfway 
houses  described  in  section  4213  of  the  Indian 
Alcohol  and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  (25  U.S.C.  2433). 

••(c)  In  carrying  out  the  education  and 
training  programs  required  by  this  section, 
the  Secretary,  acting  through  the  Service 
and  in  consultation  with  tribes  and  Indian 
alcohol  and  substance  abuse  prevention  ex- 
perts, shall  develop  and  provide  community- 
based  training  models.  Such  models  shall  ad- 
dress— 

"(1)  the  elevated  risk  of  alcohol  and  sub- 
stance abuse  faced  by  children  of  alcoholics; 


••(2)  the  cultural  and  multigenerational  as- 
pects of  alcohol  and  substance  abuse  preven- 
tion and  recovery:  and 

••(3)  community-based  and  multidisci- 
plinary  strategies  for  preventing  and  treat- 
ing alcohol  and  substance  abuse. 

••REPORTS 

••Sec.  718.  (a)  The  Secretary,  with  respect 
to  the  administration  of  any  health  program 
by  a  Service  service  unit,  directly  or  through 
contract,  including  a  contract  under  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act,  shall  require  the  compilation  of 
data  relating  to  the  number  of  cases  or  inci- 
dents which  any  of  the  Service  personnel  or 
services  were  involved  and  which  were  relat- 
ed, either  directly  or  indirectly,  to  alcohol  or 
substance  abuse.  Such  report  shall  include 
the  type  of  assistance  provided  and  the  dis- 
position of  these  cases. 

••(b)  The  data  compiled  under  subsection 
(a)  shall  be  provided  annually  to  the  affected 
Indian  tribe  and  Tribal  Coordinating  Com- 
mittee to  assist  them  in  developing  or  modi- 
fying a  Tribal  Action  Plan  under  section  4206 
of  the  Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1986  (25 
U.S.C.  2471  etseq.). 

••(c)  Each  service  unit  director  shall  be  re- 
sponsible for  assembling  the  data  compiled 
under  this  section  and  section  4214  of  the  In- 
dian Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Act  of  1966  (25  U.S.C. 
2434)  into  an  annual  tribal  comprehensive  re- 
port. Such  report  shall  be  provided  to  the  af- 
fected tribe  and  to  the  Director  of  the  Serv- 
ice who  shall  develop  and  publish  a  biennial 
national  report  based  on  such  tribal  com- 
prehensive reports. 

••AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  719.  Except  as  provided  in  sections 
701.  706.  and  713,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  fiscal  year  1993  and  each  fiscal  year 
thereafter  through  fiscal  year  2000  to  carry 
out  this  title. ■•. 

(b)  Redesign ATioN  and  Repeal  of  Existing 
Provisions.— 

(1)  Redesignation.— The  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986  (25  U.S.C.  2401  et  seq.)  is 
amended  by  redesignating  section  4224  as 
section  4208A. 

(2)  Repeal.— Part  6  of  the  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  lYeat- 
ment  Act  of  1986  (25  U.S.C.  2471  et  seq.),  as 
amended  by  paragraph  (1),  is  repealed. 

TITLE  VIII— MISCELLANEOUS 
SEC.  801.  REPORTS. 

Section  801  of  the  Act  (25  U.S.C.  1671)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 
•■reports 

••Sec.  801.  The  President  shall,  at  the  time 
the  budget  is  submitted  under  section  1105  of 
title  31.  United  States  Code,  for  each  fiscal 
year  transmit  to  the  Congress  a  report  con- 
taining— 

■•(1 1  a  report  on  the  progress  made  in  meet- 
ing the  objectives  of  this  Act.  including  a  re- 
view of  programs  established  or  assisted  pur- 
suant to  this  Act  and  an  assessment  and  rec- 
ommendations of  additional  programs  or  ad- 
ditional assistance  necessary  to.  at  a  mini- 
mum, provide  health  services  to  Indians,  and 
ensure  a  health  status  for  Indians,  which  are 
at  a  parity  with  the  health  services  available 
to  and  the  health  status  of,  the  general  popu- 
lation: 

••(2)  a  separate  statement  which  specifies 
the  amount  of  funds  requested  to  carry  out 
the  provisions  of  section  201; 


•■(3)  a  separate  statement  of  the  total 
amount  obligated  or  expended  in  the  most 
recently  completed  fiscal  year  to  achieve 
each  of  the  objectives  described  in  section 
814,  relating  to  infant  and  maternal  mortal- 
ity and  fetal  alcohol  syndrome: 

"(4)  reports  required  pursuant  to  sections 
3(b),  108(n),  203(b).  209(k),  301(c),  302(g).  403. 
and  817(a): 

••(5)  for  fiscal  year  1997,  the  interim  report 
required  pursuant  to  section  307(h)(1): 

••(6)  for  fiscal  year  1999,  the  report  required 
pursuant  to  section  307(h)(2):  and 

••(7)  a  report  on  whether,  and  to  what  ex- 
tent, new  health  care  programs,  benefits,  ini- 
tiatives, or  financing  systems  have  had  an 
impact  on  the  purposes  of  this  Act,  and  any 
steps  that  the  Secretary  may  have  taken  to 
consult  with  Indian  tribes  to  address  such 
impact.". 

SEC.  802.  REGULA'nONS. 

Section  802  of  the  Act  (25  U.S.C.  1672)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

•■Sec.  802.  Prior  to  any  revision  of  or 
amendment  to  rules  or  regulations  promul- 
gated pursuant  to  this  Act.  the  Secretary 
shall  consult  with  Indian  tribes  and  appro- 
priate national  or  regional  Indian  organiza- 
tions and  shall  publish  any  proposed  revision 
or  amendment  in  the  Federal  Register  not 
less  than  sixty  days  prior  to  the  effective 
date  of  such  revision  or  amendment  in  order 
to  provide  adequate  notice  to.  and  receive 
comments  from,  other  interested  parties."". 

SEC.  803.  EXTENSION  OF  TREATMENT  OF  ARI- 
ZONA AS  A  contract  health 
SERMCE  DELIVXRY  AREA. 

Section  808  of  the  Act  (25  U.S.C.  1678)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  by  striking  ■1991""  and  inserting 
■■2000". 

SEC  804.  INFANT  AND  MATERNAL  MORTAUTV; 
FETAL  ALCOHOL  SYNDROME. 

Section  814  of  the  Act  (25  U.S.C.  1680d)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended— 

(1)  by  striking  "(a)":  and 

(2)  by  striking  subsection  (b). 

SEC.  805.  REALLOCATION  OF  BASE  RESOURCES. 

Section  817(a)  of  the  Act  (25  U.S.C.  1680(g)) 
(as  redesignated  by  section  701(b)  of  this  Act) 
is  amended  by  striking  ••Secretary  has  sub- 
mitted to  the  Congress'"  and  inserting  ••Sec- 
retary has  submitted  to  the  President,  for 
inclusion  in  the  report  required  to  be  trans- 
mitted to  the  Congress  under  section  801. "•. 

SEC.  806.  CHILD  SEXUAL  ABUSE  TREATMENT 
PROGRAMS. 

Section  819  of  the  Act  (25  U.S.C.  16801)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

"Sec.  819.  (a)  The  Secretary  and  the  Sec- 
retary of  the  Interior  shall,  for  each  fiscal 
year  through  fiscal  year  1995.  continue  the 
demonstration  programs  involving  treat- 
ment for  child  sexual  abuse  provided  through 
the  Hopi  Tribe  and  the  Asiniboine  and  Sioux 
Tribes  of  the  Fort  Peck  Reservation,  and 
shall  encourage  the  development  of  dem- 
onstration programs  in  other  tribes. 

"(b)  Beginning  October  1,  1995,  the  Sec- 
retary and  the  Secretary  of  the  Interior  may 
establish,  in  any  service  area,  demonstration 
programs  involving  treatment  for  child  sex- 
ual abuse,  except  that  the  Secretaries  may 
not  establish  a  greater  number  of  such  pro- 
grams in  one  service  area  than  in  any  other 
service  area  until  there  is  an  equal  number 
of  such  programs  established  with  respect  to 
all  service  areas.". 

SEC.  807.  TRIBAL  LEASING. 

Section  820  of  the  Act  (25  U.S.C.  1680j)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 
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"TRIBAL  LEASING 

"Sec.  820.  Indian  tribes  providing  health 
care  services  pursuant  to  a  contract  entered 
into  under  the  Indian  Self-Determination 
Act  may  lease  permanent  structures  for  the 
purpose  of  providing  such  health  care  serv- 
ices without  obtaining  advance  approval  in 
appropriation  Acts.". 

SEC.  808.  EXTENSION  OF  TRIBAL  MANAGEMENT 
DEMONSTRATION  PROJECT  TERMI- 
NATION DATE  IN  CERTAIN  CASES. 

Section  818  of  the  Act  (25  U.S.C.  1680hi  (as 
redesignated  by  section  70Ub)  of  this  Act)  is 
amended— 

(1)  in  subsection  (d)(1).  by  inserting  before 
the  period  at  the  end  the  following:  ".  or,  in 
the  case  of  a  demonstration  project  for 
which  a  grant  is  made  after  September  30. 
1990,  three  years  after  the  date  on  which  such 
grant  is  made":  and 

(2)  in  subsection  (d)(2),  by  striking  "1994" 
and  inserting  "1996". 

SEC.  809.  LONG-TERM  CARE  DEMONSTRATION 
PROJECT. 

Title  VIll  of  the  Act  (as  redesignated  by 
subsections  (a)  and  (b)  of  section  701  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"LONG-TER.M  CARE  DEMONSTRATION  PROJECT 

"Sec.  821.  (a)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  enter 
Into  contracts  with,  or  make  grants  to.  In- 
dian tribes  or  tribal  organizations  providing 
health  care  services  pursuant  to  a  contract 
entered  into  under  the  Indian  Self-Deter- 
mination Act.  to  establish  demonstration 
projects  for  the  delivery  of  home-  and  com- 
munity-based services  to  functionally  dis- 
abled Indians. 

"(b)(1)  Funds  provided  for  a  demonstration 
project  under  this  section  shall  be  used  only 
for  the  delivery  of  home-  and  community- 
based  services  (including  transportation 
services)  to  functionally  disabled  Indians. 

"(2)  Such  funds  may  not  be  used— 

"(A)  to  make  cash  payments  to  function- 
ally disabled  Indians: 

"(B)  to  provide  room  and  board  for  func- 
tionally disabled  Indians: 

"(C)  for  the  construction  or  renovation  of 
facilities  or  the  purchase  of  medical  equip- 
ment; or 

"(D)  for  the  provision  of  nursing  facility 
services. 

"(c)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  section,  the  Sec- 
retary, after  consultation  with  Indian  tribes 
and  tribal  organizations,  shall  develop  and 
issue  criteria  for  the  approval  of  applications 
submitted  under  this  section.  Such  criteria 
shall  ensure  that  demonstration  projects  es- 
tablished under  this  section  promote  the  de- 
velopment of  the  capacity  of  tribes  and  trib- 
al organizations  to  deliver,  or  arrange  for 
the  delivery  of,  high  quality,  culturally  ap- 
propriate home-  and  community-based  serv- 
ices to  functionally  disabled  Indians. 

"(d)  The  Secretary  shall  provide  such  tech- 
nical and  other  assistance  as  may  be  nec- 
essary to  enable  applicants  to  comply  with 
the  provisions  of  this  section. 

"(e)  At  the  discretion  of  the  tribe  or  tribal 
organization,  services  provided  under  a  dem- 
onstration project  established  under  this  sec- 
tion may  be  provided  (on  a  cost  basis)  to  per- 
sons otherwise  ineligible  for  the  health  care 
benefits  of  the  Service. 

"(f)  The  Secretary  shall  establish  not  more 
than  24  demonstration  projects  under  this 
section.  The  Secretary  may  not  establish  a 
greater  number  of  demonstration  projects 
under  this  section  in  one  service  area  than  in 
any  other  service  area  until  there  is  an  equal 
number  of  such  demonstration  projects  es- 


tablished with  respect  to  all  service  areas 
from  which  the  Secretary  receives  applica- 
tions during  the  application  period  (as  deter- 
mined by  the  Secretary)  which  meet  the  cri- 
teria issued  pursuant  to  subsection  (c). 

"(g)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which 
is  required  to  be  submitted  under  section  801 
for  fiscal  year  1999.  a  report  on  the  findings 
and  conclusions  derived  from  the  demonstra- 
tion projects  conducted  under  this  section, 
together  with  legislative  recommendations. 

"(h)  The  Secretary  is  authorized  to  enter 
into  a  shared  services  agreement  with  a 
health  facility  operated  by  a  tribe  or  tribal 
organization  that  receives  assistance  under 
this  section  and  that  provides  long-term  care 
to  older  Indians.  The  Secretary,  acting 
through  the  Service,  shall  place  conditions 
and  terms  on  such  shared  services  agree- 
ments necessary  to  carry  out  this  section.  At 
the  request  of  the 'tribe  or  tribal  organiza- 
tion, the  Secretary  shall  delegate  to  the 
tribe  or  tribal  organizations  powers  of  super- 
vision and  control  over  such  local  service 
employees  as  are  necessary  to  carry  out  this 
section.  For  the  purpose  of  this  subsection, 
the  term  "shared  services  agreement"  means 
a  contractual  agreement  between  the  Serv- 
ice and  an  Indian  tribe  or  tribal  organization 
whereby  the  Service  agrees  to  share  staff  and 
other  services  with  a  health  facility  operated 
by  such  Indian  tribe  or  tribal  organization. 
Salaries  for  such  staff  and  payments  for  such 
services  shall  be  proportionately  allocable  to 
the  service  facility  and  health  facility  pursu- 
ant to  such  agreement. 

•■(i)  For  the  purposes  of  this  section,  the 
following  definitions  shall  apply: 

■"(1)  The  term  "home-  and  community- 
based  services"  means  one  or  more  of  the  fol- 
lowing: 

"(A)  Homemaker/home  health  aide  serv- 
ices. 

"(B)  Chore  services. 

"■(C)  Personal  care  services. 

"'(D)  Nursing  care  services  provided  outside 
of  a  nursing  facility  by.  or  under  the  super- 
vision of,  a  registered  nurse. 

""(E)  Respite  care. 

""(F)  Training  for  family  members  in  man- 
aging a  functionally  disabled  individual. 

'"(G)  Adult  day  care. 

"■(H)  Such  other  home-  and  community- 
based  services  as  the  Secretary  may  approve. 

■"(2)  The  term  "functionally  disabled" 
means  an  individual  who  is  determined  to  re- 
quire home-  and  community-based  services 
based  on  an  assessment  that  uses  criteria 
(including,  at  the  discretion  of  the  tribe  or 
tribal  organization,  activities  of  daily  living) 
developed  by  the  tribe  or  tribal  organization. 

"■(j)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1993.  1994, 
1995,  1996,  and  1997  such  sums  as  are  nec- 
essary to  carry  out  this  section.  Such  sums 
shall  remain  available  until  expended.". 

SEC.       810.       RESULTS       OF       DEMONSTRATION 
PROJECTS. 

Title  VIII  of  the  Act  (as  redesignated  by 
subsections  (a)  and  (b)  of  section  701)  and 
amended  by  section  809  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

""RESULTS  OF  DEMONSTRATION  PROJECTS 

""Sec  822.  The  Secretary  shall  provide  for 
the  dissemination   to   Indian   tribes  of  the 
findings     and     results     of     demonstration 
projects  conducted  under  this  Act.". 
SEC.  811.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.— Title  VIII  of  the  Act. 
as  amended  by  section  810,  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section: 


'■AUTHORIZATION  OF  APPROPRIATIONS 

■"SEC.  823.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  fiscal  year  1993  and  each  fiscal  year 
thereafter  through  fiscal  year  2000  to  carry 
out  this  title."'. 

(b)    CONFORMING    A.MENDMENTS.— Title    VIII 

of  the  Act  (25  U.S.C.  1671  et  seq.)  (as  redesig- 
nated by  subsections  (a)  and  (b)  of  section  701 
of  this  Act)  is  amended— 

(1)  in  section  807  (as  redesignated  by  sec- 
tion 701(b)  of  this  Act),  by  striking  sub- 
section (f);  and 

(2)  in  section  818  (as  redesignated  by  sec- 
tion 701(b)  of  this  Act),  by  striking  sub- 
section (e). 

SEC.  812.  TRIBAL  SELF-GOVERNANCE  PROJECT. 

The  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450f  note)  is 
amended— 

(1)  in  section  301,  by  inserting  after  "Inte- 
rior" the  following:  "and  the  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  title  referred  to  as  the  "Secretaries") 
each"; 

(2)  in  sections  302.  303.  304.  and  305.  by 
striking  "Secretary""  each  place  it  appears 
and  Inserting  in  lieu  thereof  "Secretaries'"; 

(3)  in  section  303(a)(1).  by  inserting  after 
■"Interior"  the  following:  ""and  the  Indian 
Health  Service  of  the  Department  of  Health 
and  Human  Services'";  and 

(4)  by  adding  after  section  309  the  following 
new  section: 

""Sec  310.  For  the  purposes  of  providing 
one  year  planning  and  negotiations  grants  to 
the  Indian  tribes  identified  by  section  302. 
with  respect  to  the  programs,  activities, 
functions  or  services  of  the  Indian  Health 
Service,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  such  purposes.  Upon  completion  of 
the  authorized  planning  activity  or  a  com- 
parable planning  activity  by  a  tribe,  the  Sec- 
retary is  authorized  to  negotiate  and  imple- 
ment a  Compact  of  Self-Governance  and  An- 
nual Funding  Agreement  with  such  tribe.". 

SEC.  813.  WAIVER  OF  PAPERWORK  REDUCTION. 

Title  VIII  of  the  Act.  as  redesignated  by 
section  701(a),  is  amended  by  adding  at  the 
end  the  following  new  section: 

•"WAIVER  OF  PAPERWORK  REDUC"TION 

""SEC  824.  (a)  Chapter  35  of  title  44.  United 
States  Code,  shall  not  apply  to  information 
required  to  carry  out  any  study  or  survey  au- 
thorized or  required  by  this  Act.". 
SEC.  814.  JOINT  VENTURE  DEMONSTRATION 
PROJECTS. 

Section  818  of  the  Act  (25  U.S.C.  1680h)  (as 
redesignated  by  section  701(b)  and  amended 
by  section  811(b)(2)  of  this  Act)  is  amended 
by  adding  after  subsection  (d)  the  following 
new  subsection: 

"■(e)(1)  The  Secretary,  acting  through  the 
Service,  shall  make  arrangements  with  In- 
dian tribes  to  establish  joint  venture  dem- 
onstration projects  under  which  an  Indian 
tribe  shall  expend  tribal,  private,  or  other 
available  nontribal  funds,  for  the  acquisition 
or  construction  of  a  health  facility  for  a 
minimum  of  20  years,  under  a  no-cost  lease, 
in  exchange  for  agreement  by  the  Service  to 
provide  the  equipment,  supplies,  and  staffing 
for  the  operation  and  maintenance  of  such  a 
health  facility.  A  tribe  may  utilize  tribal 
funds,  private  sector,  or  other  available  re- 
sources, including  loan  guarantees,  to  fulfill 
its  commitment  under  this  subsection. 

"■(2)  The  Secretary  shall  make  such  an  ar- 
rangement with  an  Indian  tribe  only  if  the 
Secretary  first  determines  that  the  Indian 
tribe  has  the  administrative  and  financial 
capabilities  necessary  to  complete  the  time- 
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ly  acquisition  or  construction  of  the  health 
facility  described  in  paragraph  (1). 

"(3)  An  Indian  tribe  or  tribal  organization 
that  has  entered  into  a  written  agreement 
with  the  Secretary  under  this  subsection, 
and  that  breaches  or  terminates  without 
cause  such  agreement,  shall  be  liable  to  the 
United  States  for  the  amount  that  has  been 
paid  to  the  tribe,  or  paid  to  a  third  party  on 
the  tribe's  behalf,  under  the  agreement.  The 
Secretary  has  the  right  to  recover  tangible 
property  (including  supplies),  and  equip- 
ment, less  depreciation,  and  any  funds  ex- 
pended for  operations  and  maintenance 
under  this  section.  The  preceding  sentence 
does  not  apply  to  any  funds  expended  for  the 
delivery  of  health  care  services,  or  for  per- 
sonnel or  staffing,  shall  be  recoverable.". 

SEC.     815.     DEMONSTRATION     OF     ELECTRONIC 
DATA  SUBMISSION. 

Title  VIII  of  the  Act,  as  redesignated  by 
section  701(a)  and  amended  by  section  813  of 
this  Act.  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

•'DEMON.STRATION  OF  ELECTRONIC  DATA 
SUB.MISSION 

••Sec.  825.  (a)  The  Secretary  shall  develop 
and  implement  2  projects  to  demonstrate  in 
a  pilot  setting  how  current  telecommuni- 
cations and  computer  processing  technology 
can  be  used  to  improve  the  turnaround,  accu- 
racy, and  effectiveness  of  the  information 
exchange  between  Indian  Health  Service 
health  centers,  private  Contract  Health 
Service  providers,  the  Indian  Health  Service 
Area  office  and  the  Indian  Health  Service 
Fiscal  Intermediary. 

••(b)  The  Secretary  shall  conduct  one  of  the 
projects  authorized  in  subsection  (a)  in  the 
Service  area  served  by  the  Indian  Health 
Service  Area  office  located  in  Phoenix.  Ari- 
zona. 

••(c)  Effective  Date.— The  projects  de- 
scribed in  subsection  (a)  shall  be  established 
effective  June  15.  1993.  and  may  involve  the 
awarding  of  an  outside  contract.". 

SEC.  816.  LAND  TRANSFER 

The  Bureau  of  Indian  Affairs  is  authorized 
to  transfer,  at  no  cost,  up  to  5  acres  of  land 
at  the  Chemawa  Indian  School.  Salem.  Or- 
egon, to  the  Indian  Health  Service  for  the 
provision  of  health  care  services.  The  land 
authorized  to  be  transferred  by  this  section 
is  that  land  adjacent  to  land  under  the  juris- 
diction of  the  Indian  Health  Service  and  oc- 
cupied by  the  Chemawa  Indian  Health  Cen- 
ter. 

SEC.  817.  LEASES  WITH  INDIAN  TRIBES. 

Section  804  of  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1674).  as  redesig- 
nated by  section  701(bl  of  this  Act.  is  amend- 
ed to  read  as  follows: 

••Sec.  804.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall,  in  car- 
rying out  the  purposes  of  this  Act.  enter  into 
leases  with  Indian  tribes  and  tribal  organiza- 
tions for  periods  not  in  excess  of  twenty 
years.  Property  leased  by  the  Secretary  from 
a  Indian  tribe  or  tribal  organization  may  be 
reconstructed  or  renovated  by  the  Secretary 
pursuant  to  an  agreement  with  such  Indian 
tribe. 

••(b)  The  Secretary,  upon  request  of  an  In- 
dian tribe  or  tribal  organization,  shall  enter 
into  leases,  contracts,  and  other  legal  agree- 
ments with  Indian  tribes  or  tribal  organiza- 
tions which  hold— 

••(1)  title  to; 

••(2)  a  leasehold  interest  in;  or 

••(3)  a  beneficial  interest  in  (where  title  is 
held  by  the  United  States  in  trust  for  the 
benefit  of  the  tribe); 

facilities  reasonably  necessary   for  the  ad- 
ministration and  delivery  of  health  services 


by  the  Service  or  by  programs  operated  by 
Indian  tribes  or  tribal  organizations  to  com- 
pensate such  Indian  tribes  or  tribal  organiza- 
tions for  costs  associated  with  the  use  of 
such  facilities  for  such  purposes.  Such  costs 
include  rent,  depreciation  based  on  the  use- 
ful life  of  the  building,  principal  and  interest 
paid  or  accrued,  operation  and  maintenance 
expenses,  and  other  expenses  determined  by 
regulation  to  be  allowable,  based  on  the  rea- 
sonable rental  costs  of  comparable  premises 
in  the  community  where  such  facilities  are 
located.  Leases,  contracts,  and  other  legal 
agreements  with  Indian  tribes  or  tribal  orga- 
nizations operating  contracts  under  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act.  Public  Law  93-683.  shall  be  in 
lieu  of  charges  for  space  used  in  the  perform- 
ance of  such  contract  which  are  otherwise 
funded  through  direct  or  indirect  costs  under 
such  contracts.". 

SEC.  818.  OFFICE  OF  INDL\N  WOMEN^  HEALTH 
CARE. 

(a)  Establishment.— There  is  established 
in  the  Indian  Health  Service  (hereafter  re- 
ferred to  in  this  section  as  the  ••Service")  an 
Office  of  Indian  Women's  Health  Care  (here- 
after referred  to  in  this  section  as  the  ••Of- 
fice"). 

(b)  PURPOSE.— 

(1)  L\  GENERAL.— The  Office  shall  oversee 
efforts  of  the  Service  to  monitor  and  Im- 
prove the  quality  of  health  care  for  Indian 
women  of  all  ages  through  the  planning  and 
delivery  of  programs  administered  by  the 
Service,  in  order  to  improve  and  enhance  the 
treatment  models  of  care  for  Indian  women. 

(2)  In  PARTICULAR.— In  particular,  the  Of- 
fice shall  have  the  following  purposes: 

(A)  To  update  all  basic  service  information 
systems  to  include  the  collection  and  analy- 
sis of  data  pertinent  to  documenting  the 
level  and  quality  of  health  care  being  re- 
ceived by  Indian  women  through  the  Service 
and  related  contractors. 

(B)  To  review  any  proposed  studies  by  the 
Service  to  ensure  that  Indian  women  are  ap- 
propriately included  in  the  scope  of  such 
studies. 

(C)  To  establish  and  maintain  an  Indian 
women's  health  agenda,  which  shall— 

(i)  include  the  identification  of  priority 
areas  of  service; 

(ii)  incorporate  existing  efforts  to  identify 
such  priority  areas,  for  example,  the  Indian 
Women's  Task  Force  and  Round  Table  Con- 
ference held  in  Tucson.  Arizona,  in  1991; 

(iii)  ensure  that  the  priority  areas  identi- 
fied become  an  integral  part  of  the  planning 
and  evaluation  processes  for  all  Service  de- 
livery systems; 

(iv)  form  the  basis  for  plans  and  annual 
budget  requests  to  implement  services, 
equipment,  personnel,  and  other  changes 
necessary  to  improve  the  delivery  of  health 
services  to  Indian  women;  and 

(V)  reflect  the  participation  and  views  of 
Service  beneficiaries. 

(D)  To  allow  for  differences  in  priorities  by 
.\rea  offices,  making  maximum  utilization  of 
Area  office  capabilities  and  facilities. 

(E)  To  recommend  ways  to  obtain  and  co- 
ordinate additional  government,  tribal,  and 
private  resources  to  accomplish  the  plans  de- 
veloped pursuant  to  subparagraph  (Cxiv). 

(F)  To  include  the  findings,  recommenda- 
tions, agenda,  plans,  and  other  relevant  in- 
formation compiled  by  the  Office  in  the  an- 
nual reports  submitted  by  the  Service  to  the 
Congress. 

(G)  To  conduct  such  other  activities  as 
may  be  necessary  to  carry  out  the  overall 
purpose  of  the  Office. 

(c)  DEFINITION.— For  the  purpose  of  this 
section,    the    term    "Area    office"    has    the 


meaning  given  the  term  in  section  4(i)  of  the 
Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1603(1)). 

(d)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

SEC.  819.  HEALTH  PROFESSIONAL  PRIORITIES  IN 
RELATED  PROGRAM. 

Section  333A(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254f-l(a))  is  amended— 

(1)  in  paragraph  (2).  by  striking  ••and" 
after  the  semicolon  at  the  end; 

(2)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  •■;  and";  and 

(3)  by  adding  at  the  end  the  following  para- 
graph: 

•'(4)  subject  to  paragraphs  (I)  through  (3), 
give  priority  to  meeting  the  needs  of  the  In- 
dian Health  Service  and  the  needs  of  health 
programs  or  facilities  operated  by  tribes  or 
tribal  organizations  under  the  Indian  Self- 
Determination  and  Education  Assistance 
Act,  except  to  the  extent  not  practicable.". 

SEC.  820.  PRIORITY  FOR  INDIAN  RESERVATIONS. 

(a)  PRIORITY.— On  and  after  the  date  of  the 
enactment  of  this  Act.  the  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  and  the 
Indian  Health  Service.  Department  of  Health 
and  Human  Services,  shall,  in  all  matters  in- 
volving the  reorganization  or  development  of 
service  facilities,  or  in  the  establishment  of 
related  employment  projects  to  address  the 
unemployment  conditions  in  economically 
depressed  areas,  give  a  priority  to  locating 
such  facilities  and  projects  on  Indian  lands. 

(b)  Definition.— As  used  in  this  section, 
the  term  ••Indian  lands"  means — 

( 1)  all  lands  within  the  limits  of  any  Indian 
reservation;  and 

(2)  any  lands  title  which  is  held  in  trust  by 
the  United  States  for  the  benefit  of  any  In- 
dian tribe  or  individual  Indian,  or  held  by 
any  Indian  tribe  or  individual  Indian  subject 
to  restriction  by  the  United  States  against 
alienation  and  over  which  an  Indian  tribe  ex- 
ercises governmental  power. 

TITLE  EX— TECHNICAL  CORRECTIONS 
SEC.  Ml.  REPEAL  OF  EXPIRED  REPORTING  RE- 
QUIREMENTS. 

The  Act  is  amended— 

(1)  in  section  116.  by  striking  subsection 
(d); 

(2)  in  section  204(a)— 

(A)  by  striking  paragraph  (2); 

(B)  by  striking  ••(a)(1)"  and  inserting  •'(a)"; 

(C)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively: 
and 

(D)  in  paragraph  (2)  (as  redesignated  by 
this  subsection),  by  striking  "subparagraph 
(A)"  and  inserting  ••paragraph  (1)"; 

(3)  in  section  602.  by  striking  subsection 
(a)(3);  and 

(4)  by  striking  section  803  (as  redesignated 
by  section  701(b)  of  this  Act). 

SEC.  902.  OTHER  TECHNICAL  CORRECTIONS. 

The  Act  is  amended— 

(1)  in  section  4(c),  by  striking  "sections 
102.  103.  and  201(c)(5),"  and  inserting  "sec- 
tions 102  and  103,"; 

(2)  in  title  I— 

(A)  in  section  102(b)(1),  by  striking  ";  Pro- 
vided. That  the"  and  inserting  '•.  The"; 

(B)  in  section  105(c).  by  striking  ••Depart- 
ment of  Health,  Education,  and  Welfare"  and 
inserting  ••Department  of  Health  and  Human 

'  Services";  and 

(C)  in  section  108(dXl)(A).  by  striking  "In- 
dian Health"  and  inserting  "Indian  health"; 

(3)  in  title  II— 

(A)  by  striking  -^EC.  209.  MENTAL 
HEALTH  PREVENTION  AND  TREATMENT 
SERVICES. "  and  inserting  the  following: 
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"MENTAL  HEALTH  PREVENTION  AND  TREATMENT 
SERVICES 

•'Sec.  209.";  and 

(B)  in  section  209.  by  redesignating  sub- 
sections (c)  through  (1)  as  subsections  (b) 
through  (k).  respectively; 

(4)  in  title  III— 

(A)  by  stri Icing  "SEC.  307.  INDIAN  HEALTH 
CARE  DELIVERY  DEMONSTRATION 
PROJECT"  and  inserting  the  following: 

"INDIAN  HEALTH  CARE  DELIVERY 
DEMONSTRATION  PROJECT 

"Sec.  307.";  and 

(B)  in  section  301(d)  (as  redesignated  by 
section  301(2)  of  this  Act),  by  striking  "sec- 
tions 102  and  103(b)"  and  inserting  "section 
102"; 

(5)  in  title  V— 

(A)  by  striking  "SEC.  409.  FACILITIES 
RENOVATION."  and  inserting  the  following; 

"FACILITIES  RENOVATION 

"Sec.  509.":  and 

(B)  by  striking  "SEC.  511.  URBAN  HEALTH 
PROGRAMS  BRANCH."  and  inserting  the  fol- 
lowing: 

"urban  health  programs  branch 
"Sec.  510."; 

(6)  in  section  601(c)(3)(D).  by  striking  "(25 
U.S.C.  2005.  et  seq.)"  and  inserting  "(42 
U.S.C.  2005  et  seq.)"; 

(7)  in  section  601(d)(1)(C).  by  striking  "ap- 
propriate" and  inserting  "appropriated"; 

(8)  in  section  813(b)(2)(A)  of  the  Act  (25 
U.S.C.  1680c(b)(2)(A))  (as  redesignated  by  sec- 
tion 701(b)  of  this  Act),  by  striking  "section 
402(c)"  and  inserting  "section  402(a)";  and 

(9)  by  amending  the  heading  for  section  816 
of  the  Act  (25  U.S.C.  1680f)  (as  redesignated 
by  section  701(b))  to  read  as  follows: 

"INDIAN  HEALTH  SERVICE  AND  DEPARTME.\T  OF 
VETERANS  AFFAIRS  HEALTH  FACILITIES  AND 
SERVICES  SHARING". 


CHILD  SUPPORT  RECOVERY  ACT 
The  text  of  the  bill  (S.  1002)  to  im- 
pose a  criminal  penalty  for  flight  to 
avoid  payment  of  arrearages  in  child 
support,  as  passed  by  the  Senate  on 
September  18,  1992,  is  as  follows: 
S.1002 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Sup- 
port Recovery  Act  of  1992". 

SEC.  2.  FAILURE  TO  PAY  LEGAL  CHILD  SUPPORT 
OBUGATIONS. 

(a)  In  General.— Title  18.  United  States 
Code,  is  amended  by  inserting  after  chapter 
11  the  following  new  chapter: 

"CHAPTER  I  LA— CHILD  SUPPORT 

"Sec. 

"228.  Failure  to  pay  legal  child  support  obli- 
gations. 
"i  228.  Failure  to  pay  legal  child  support  obli- 
gations 

"(a)  Offense.— Whoever  willfully  fails  to 
pay  a  past  due  support  obligation  with  re- 
spect to  a  child  who  resides  in  another  State 
shall  be  punished  as  provided  in  subsection 
(b). 

"(b)  Punishment.— The  punishment  for  an 
offense  under  this  section  is— 

"(1)  in  the  case  of  a  first  offense  under  this 
section,  a  fine  under  this  title,  imprisonment 
for  not  more  than  6  months,  or  both;  and 

"(2)  in  any  other  case,  a  fine  under  this 
title,  imprisonment  for  not  more  than  2 
years,  or  both. 


"(c)  Restitution.— Upon  a  conviction 
under  this  section,  the  court  shall  order  res- 
titution under  section  3663  in  an  amount 
equal  to  the  past  due  support  obligation  as  it 
exists  at  the  time  of  sentencing. 

"(d)  Definitions.— As  used  in  this  section— 

"(1)  the  term  'past  due  support  obligation" 
means  any  amount — 

"(A)  determined  under  a  court  order  or  an 
order  of  an  administrative  process  pursuant 
to  the  law  of  a  State  to  be  due  from  a  person 
for  the  support  and  maintenance  of  a  child  or 
of  a  child  and  the  parent  with  whom  the 
child  is  living;  and 

"(B)  that  has  remained  unpaid  for  a  period 
longer  than  180  days,  or  is  greater  than 
S2.500;  and 

"(2)  the  term  'State'  includes  the  District 
of  Columbia,  and  any  other  possession  or  ter- 
ritory of  the  United  States.". 

(b)  Technical  Amend.ment.— The  part  anal- 
ysis for  part  I  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  chapter  11  the  following  new  item: 

"ILA.  Child  support  228". 

SEC.  3.  DISCRETIONARY  CONDITION  OF  PROBA- 
TION. 

Section  3563(b)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(20): 

(2)  by  redesignating  paragraph  (21)  as  para- 
graph (22):  and 

(3)  by  inserting  after  paragraph  (20)  the  fol- 
lowing new  paragraph: 

"(21)  comply  with  the  terms  of  any  court 
order  or  order  of  an  administrative  process 
pursuant  to  the  law  of  a  State,  the  District 
of  Columbia,  or  any  other  possession  or  ter- 
ritory of'  the  United  States,  requiring  pay- 
ments by  the  defendant  for  the  support  and 
maintenance  of  a  child  or  of  a  child  and  the 
parent  with  whom  the  child  is  living;  or". 

SEC.  4.  COMMISSION  ON  CHILD  AND  FAMILY  WEL- 
FARE. 

(a)  Establishment.— There  is  esublished  a 
commission  to  be  known  as  the  Commission 
on  Child  and  Family  Welfare  (referred  to  in 
this  section  as  the  "Commission"). 

(b)  Me.mbership.— 

(1)  Composition.— The  Commission  shall  be 
composed  of  15  members  of  whom— 

(A)  5  shall  be  appointed  by  the  President, 
in  consultation  with  the  Attorney  General 
and  the  Secretary  of  Health  and  Human 
Services; 

(B)  3  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate; 

(C)  2  shall  be  appointed  by  the  minority 
leader  of  the  Senate; 

(D)  3  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives;  and 

(E)  2  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives. 

(2)  Qualifications.— Members  of  the  Com- 
mission shall  be — 

(A)  persons  who  have  expertise  in  family 
law.  children's  issues,  mental  health,  and  re- 
lated policies; 

(B)  persons  who  have  expertise,  through  re- 
search and  practice,  in  laws  and  policies  re- 
lated to  child  and  family  welfare: 

(C)  persons  who  represent  organizations 
that  seek  to  protect  the  civil  rights  of  chil- 
dren; 

(D)  persons  who  represent  advocacy  groups 
that  work  for  the  interests  of  children; 

(E)  persons  who  represent  advocacy  groups 
that  work  for  the  interests  of  both  custodial 
and  noncustodial  parents;  and 

(F)  persons  who  have  conducted  extensive 
research  on.  or  delivered  services  to.  chil- 
dren adversely  affected  by  divorce. 


(3)  Date.— The  appointments  of  the  mem- 
bers of  the  Commission  shall  be  made  no 
later  than  June  1.  1993. 

(c)  Period  of  Appointment;  Vacancies.— 
Members  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

(d)  Initial  Meeting.— No  later  than  30  days 
after  the  date  on  which  all  members  of  the 
Commission  have  been  appointed,  the  Com- 
mission shall  hold  its  first  meeting. 

(e)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(f)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

(g)  Chairman  and  Vice  Chairman.— The 
Commission  shall  select  a  Chairman  and 
Vice  Chairman  from  among  its  members. 

(h)  Duties.— The  Commission  shall— 

(1)  compile  information  and  data  on  the  is- 
sues that  affect  the  best  interests  of  chil- 
dren, including  domestic  issues  such  us 
abuse,  family  relations,  services  and  agen- 
cies for  children  and  families,  family  courts 
and  juvenile  courts; 

(2)  compile  a  report  that  lists  the  strengths 
and  weaknesses  of  the  child  welfare  system 
as  it  relates  to  placement  (including  child 
custody  and  visitation),  summarizes  State 
laws  and  regulations  relating  to  visitation, 
and  makes  recommendations  for  changing 
the  system  or  developing  a  Federal  role  in 
strengthening  the  system: 

(3)  study  the  strengths  and  weaknesses  of 
the  juvenile  and  family  courts  as  they  relate 
to  visitation,  custody,  and  child  support  en- 
forcement and  suggest  any  recommendations 
for  changing  these  systems:  and 

(4)  study  domestic  issues  that  relate  to  the 
treatment  and  placement  of  children  (such 
as  child  and  spousal  abuse)  and  suggest  rec- 
ommendations for  any  needed  changes,  in- 
cluding models  for  mediation  and  other  pro- 
grams. 

(i)  Report— Not  later  than  January  1. 
1994.  the  Commission  shall  submit  to  the 
President  and  the  Congress  an  interim  re- 
port, and  not  later  than  January  1.  1995.  a 
final  report,  which  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  Commission,  together  with  its  rec- 
ommendations for  such  legislation  and  ad- 
ministrative actions  as  it  considers  to  be  ap- 
propriate. 

(j)  Hearings.- 

(1)  In  general.— Subject  to  paragraph  (2). 
the  Commission  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence  as  the 
Commission  considers  advisable  to  carry  out 
the  purposes  of  this  section. 

(2)  Broad  public  particip.^tion.- The 
Commission  shall  conduct  hearings  in  var- 
ious areas  of  the  country,  from  the  inner 
cities  to  the  suburbs  to  rural  areas,  to  gather 
a  broad  spectrum  of  information  on  the  is- 
sues to  be  addressed.  Parents,  children,  ex- 
perts, religious  leaders,  and  public  and  pri- 
vate agency  officials  shall  be  afforded  the  op- 
portunity to  give  testimony  at  such  hear- 
ings. 

(k)  Infor.m.\tion  From  Federal  agen- 
cies.—The  Commission  may  secure  directly 
from  any  Federal  department  or  agency  such 
information  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this 
Act.  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to  the 
Commission. 
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(1)  Postal  Services.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments' and  agencies  of  the  Fed- 
eral Government. 

(m)  Compensation  of  Members.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(n)  Travel  Expenses.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(0)  Staff.— 

(1)  In  general —The  Chairman  of  the  Com- 
mission may.  without  regard  to  the  civil 
service  laws  and  regulations,  appoint  and 
terminate  an  executive  director  and  such 
other  additional  personnel  as  may  be  nec- 
essary to  enable  the  Commission  to  perform 
its  duties.  The  employment  of  an  executive 
director  shall  be  subject  to  confirmation  by 
the  Commission. 

(2)  Compensation.— The  Chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  that  title. 

(p)  Detail  of  Government  Employees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(qi  Procirement  of  Temporary  and 
Intermittent  Services.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5.  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  that  title. 

(D  Termination  of  the  Commission.— d ) 
The  Commission  shall  terminate  90  days 
after  the  date  on  which  the  Commission  sub- 
mits its  final  report  under  subsection  (i). 

(2)  Any  funds  held  by  the  Commission  on 
the  date  of  termination  of  the  Commission 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  SUtes  and  credited 
as  miscellaneous  receipts.  Any  property 
(Other  than  funds)  held  by  the  Commission 
on  that  date  shall  be  disposed  of  as  excess  or 
surplus  property. 

(s)  Authorization  of  appropriations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  the  Commission  for  fiscal 
years  1993  and  1994  such  sums  as  are  nec- 
essary to  carry  out  this  section. 

(2)  availability.— Any  sums  appropriated 
under  the  authorization  contained   in   this 


subsection  shall  remain  available,  without 
fiscal  year  limitation,  until  expended. 


WORLD  WAR  II  50TH  ANNIVER- 
SARY COMMEMORATIVE  COINS 
ACT 

The  text  of  the  bill  (S.  3195)  to  re- 
quire the  Secretary  of  the  Treasury  to 
mint  coins  in  commemoration  of  the 
50th  anniversary  of  the  United  States' 
involvement  in  World  War  II.  as  passed 
by  the  Senate  on  September  18.  1992.  is 
as  follows: 

S.  3195 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "World  War 
II  50th  Anniversary  Commemorative  Coins 
Act". 

SEC.  2.  HNDINGS  AND  SENSE  OF  THE  CONGRESS. 

(a)  Findings.— The  Congress  finds  thatr— 

(1)  the  period  of  December  7.  1991,  through 
September  2.  1995.  will  mark  the  50th  anni- 
versary of  the  involvement  of  the  United 
States  in  World  War  II; 

(2)  over  16.000.000  people  served  in  the 
Armed  Forces  of  the  United  States  during 
that  conflict; 

(3)  over  400.000  American  men  and  women 
gave  their  lives  in  defense  of  freedom  around 
the  world  during  World  War  H; 

(4)  World  War  II  fundamentally  reshaped 
the  international  geopolitical  landscape,  as 
well  as  the  economic,  political,  and  cultural 
institutions  of  our  Nation; 

(5)  the  War  involved  a  clear  choice  between 
democracy  and  tyranny  and  involved  our  Na- 
tion as  a  whole  in  a  worldwide  battle  against 
the  forces  of  fascism  and  oppression; 

(6)  the  June  6.  1944.  invasion  of  northern 
France,  when  in  one  day  176.000  Allied  mili- 
tary personnel  were  landed  on  the  beaches  of 
Normandy,  was  one  of  World  War  II's  most 
celebrated  achievements; 

(7)  the  "D-Day"  invasion  was  the  largest 
seaborne  invasion  in  history,  and  the  ensu- 
ing 76-day  Battle  of  Normandy  was  one  of  the 
largest  land  battles  in  history; 

(8)  the  Battle  of  Normandy  was  a  key  to 
the  Allied  forces'  eventual  liberation  of  Eu- 
rope; and 

(9)  numerous  organizations  and  individuals 
across  the  United  States  have  expressed  in- 
terest in  or  are  engaged  in  efforts  to  draw  at- 
tention to  the  50th  anniversary  of  World  War 
II. 

(b)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress— 

(1)  that  the  50th  anniversary  of  the  in- 
volvement of  the  United  States  in  World  War 
II.  the  Battle  of  Normandy,  and  its  other  im- 
portant battles  should  not  go  unrecognized 
at  the  national  level; 

(2)  that  the  United  States  should  recognize 
these  anniversaries  by  minting  and  issuing 
coins  to  commemorate  these  anniversaries; 
and 

(3)  the  minting  of  a  United  States  coin  to 
commemorate  the  Battle  of  Normandy  and 
•D-Day  "  would  be  an  appropriate  concomi- 
tance to  the  commitment  by  the  Republic  of 
France  that  it  will  mint  a  French  commemo- 
rative coin  in  recognition  of  the  anniversary. 

SEC.  3.  WORLD  WAR  H  COMMEMORATIVE  COINS. 

The  Secretary  of  the  Treasury  (hereafter 
in  this  Act  referred  to  as  the  -Secretary  ") 
shall  mint  and  issue  coins  in  accordance 
with  this  Act  to  commemorate  the  50th  anni- 


versary of  the  involvement  of  the  United 
States  in  World  War  II. 

SEC.  4.  SPECIFICATIONS  OF  COINS. 

(a)  Denominations.— The  Secretary  shall 
mint  and  issue  the  following  coins: 

(1)  Five  dollar  gold  coins.— Not  more 
than  300.000  five  dollar  gold  coins,  each  of 
which  shall— 

(A)  weigh  8.359  grams; 

(B)  have  a  diameter  of  0.850  inches;  and 

(C)  be  composed  of  90  percent  gold  and  10 
percent  alloy. 

(2)  One  dollar  silver  coins.— Not  more 
than  1.000.000  one  dollar  silver  coins,  each  of 
which  shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  be  composed  of  90  percent  silver  and  10 
percent  copper. 

(3)  Half  dollar  clad  coins.— Not  more 
than  2.000.000  half  dollar  coins,  each  of  which 
shall— 

(A)  weigh  11.34  grams; 

(B)  have  a  diameter  of  1.205  inches;  and 

(C)  b«  minted  to  the  specifications  for  half 
dollar  coins  contained  in  section  5112(b)  of 
title  31.  United  States  Code. 

(b)  Legal  Tender.— The  coins  minted 
under  this  Act  shall  be  legal  tender,  as  pro- 
vided in  section  5103  of  title  31.  United  States 
Code. 

SEC.  5.  SOURCES  OF  BULUON. 

(a)  Gold.— The  Secretary  shall  obtain  gold 
for  minting  coins  under  this  Act  pursuant  to 
the  authority  of  the  Secretary  under  exist- 
ing law. 

(b)  Silver.— The  Secretary  shall  obtain  sil- 
ver for  minting  coins  under  this  Act  only 
from  stockpiles  established  under  the  Stra- 
tegic and  Critical  Minerals  Stock  Piling  Act. 

SEC.  8.  DESIGN  OF  COINS. 

(a)  Design  Requirements.- 

(1)  In  general.— The  design  of  the  coins 
authorized  under  this  Act  shall,  in  accord- 
ance with  subsection  (b).  be  symbolic  of  the 
participation  of  the  United  States  in  World 
War  II.  In  addition,  the  design  of  the  gold 
coin  authorized  under  section  4(a)(1)  shall  be 
emblematic  of  the  Allied  victory  in  World 
War  II.  and  the  silver  coin  authorized  under 
section  4(a)(2)  shall  be  emblematic  of  the 
Battle  of  Normandy. 

(2)  Designations  and  inscriptions.— Each 
coin  authorized  under  this  Act  shall  bear  a 
designation  of  the  value  of  the  coin,  an  in- 
scription of  the  years  "1991-1995  ",  and  in- 
scriptions of  the  words  "Liberty".  "In  God 
We  Trust".  "United  States  of  America",  and 
"E  Pluribus  Unum".  In  addition,  the  silver 
coin  authorized  under  section  4(a)(2)  may 
bear  a  designation  of  the  date  "June  6.  1944" 
and  an  inscription  of  the  words  "Battle  of 
Normandv  "  or  "D-Day  Invasion". 

(b)  Design  Competition.— The  Secretary 
shall  sponsor  a  nationwide  open  competition 
for  the  design  of  each  coin  authorized  by  this 

Act 

(c)  Selection.— The  design  for  each  coin 
authorized  by  this  Act  shall  be  selected  by 
the  Secretary  from  the  results  of  the  design 
competition  under  subsection  (b),  after  con- 
sultation with— 

(1)  representatives  of  veterans  organiza- 
tions of  the  United  States  whose  membership 
includes  veterans  of  World  War  II.  includ- 
ing— 

(A)  the  American  Legion; 

(B)  the  Veterans  of  Foreign  Wars  of  the 
United  States; 

(C)  AMVETS  (American  Veterans  of  World 
War  U.  Korea,  and  Vietnam);  and 

(D)  the  Disabled  American  Veterans;  and 

(2)  in  the  case  of  the  one  dollar  silver  coin 
authorized  under  section  4(a)(2).  the  Battle 
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of  Normandy  Foundation  and  individuals 
designated  by  the  Foundation  from  among 
Individuals  who  are  particularly  knowledge- 
able, by  reason  of  their  education,  training, 
or  experience,  about  the  history  of  World 
WarU. 

SEC.  7.  ISSUANCE  OF  COINS. 

(a)  Quality  of  Coins.— Coins  minted  under 
this  Act  may  be  issued  in  uncirculated  and 
proof  qualities. 

(b)  Mint  Facility.— Only  l  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  combination  of  denomination 
and  quality  for  the  coins  minted  under  this 
Act. 

(c)  Commencement  of  Issuance.— The  Sec- 
retary may  issue  the  coins  minted  under  this 
Act  beginning  on  January  1,  1993. 

(d)  Termination  of  AuTHORiTi'.— Coins 
may  not  be  minted  under  this  Act  after  De- 
cember 31.  1993. 

(e)  Promotion  Consultation  for  World 
War  II  Memorial.— The  Secretary  shall  de- 
termine the  role  that  the  American  Battle 
Monuments  Commission  (hereafter  referred 
to  as  the  "Commission")  and  any  entity  es- 
tablished by  the  Congress  to  assist  the  Com- 
mission in  erecting  a  World  War  II  memorial 
will  have  in  the  promotion,  advertising,  or 
marketing  of  coins  authorized  under  this 
Act.  This  determination  shall  be  made  in 
consultation  with  the  Commission  and  any 
other  such  entity.  The  Secretary  may  enter 
into  a  contract  involving  the  promotion,  ad- 
vertising, or  marketing  of  such  coins  with 
the  Commission  and  such  other  entity  if  the 
Secretary  determines  that  such  a  contract 
would  be  beneficial  in  the  sale  of  the  coins. 

(f)  Promotion  Consultation  for  Nor- 
mandy Memorial.— In  consultation  with  the 
Battle  of  Normandy  Foundation,  the  Sec- 
retary shall  determine  the  role  such  entity 
shall  have  in  the  promotion,  advertising,  or 
marketing  of  the  coins  authorized  under  this 
Act.  The  Secretary  shall  enter  into  a  con- 
tract involving  the  promotion,  advertising. 
or  marketing  of  such  coins  with  the  Founda- 
tion if  the  Secretary  determines  that  such  a 
contract  would  be  beneficial  in  the  sale  of 
the  coins. 

SEC.  g.  SALE  OF  COINS. 

(a)  In  General.— The  Secretary  shall  sell 
coins  minted  under  this  Act  at  a  price  equal 
to  the  sum  of  the  face  value  of  the  coins,  the 
surcharge  provided  in  subsection  (d)  with  re- 
spect to  such  coins,  and  the  cost  of  designing 
and  issuing  the  coins  (including  labor,  mate- 
rials, dies,  use  of  machinery,  and  overhead 
expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  Act  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  Act  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  discount. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  Act  shall  Include  a  surcharge  of 
$35  per  coin  for  the  five  dollar  coins.  $8  per 
coin  for  the  one  dollar  coins,  and  $2  per  coin 
for  the  half  dollar  coins. 

SEC.  9.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  Government.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  Issuing 
coins  under  this  Act  will  not  result  in  any 
net  cost  to  the  Federal  Government. 

(b)  Pay.ment  for  Coins.— a  coin  shall  not 
be  issued  under  this  Act  unless  the  Secretary 
has  received — 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment: or 


(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Government. 
SEC.  la  USE  OF  SURCHARGES. 

(a)  Split  of  Surcharges  Between  Battle 
of  Normandy  Memorial  and  World  War  II 
Me.morial.— Surcharges  received  from  the 
sale  of  coins  minted  under  this  Act  shall  be 
distributed  by  the  Secretary  as  follows: 

(1)  Battle  of  normandy  foundation.— The 
first  S3.000.000  received  from  the  sale  of  coins 
shall  be  transferred  to  the  Battle  of  Nor- 
mandy Foundation  and  used  to  create,  to 
endow,  and  to  dedicate,  on  the  50th  Anniver- 
sary of  D-Day,  a  United  States  D-Day  and 
Battle  of  Normandy  Memorial  in  Normandy. 
France,  adjacent  to  the  largest  World  War  II 
Museum  in  the  world  in  Caen,  France,  and  to 
encourage  and  support  visits  to  the  memo- 
rial by  United  States  citizens,  and  especially 
students. 

(2)  American  battle  monuments  commis- 
sion.—The  first  J7.000.000  received  from  the 
sale  of  coins  after  the  $3,000,000  referred  to  in 
paragraph  (1)  shall  be  deposited  by  the  Sec- 
retary, subject  to  subsection  (b)(2).  in  the 
fund  established  in  the  Treasury  which  is 
available  to  the  American  Battle  Monu- 
ments Commission  for  the  expenses  incurred 
in  establishing  a  memorial  on  Federal  land 
in  the  District  of  Columbia  or  its  environs  to 
honor  members  of  the  Armed  Forces  of  the 
United  States  who  served  in  World  War  II 
and  to  commemorate  the  participation  of  the 
United  States  in  that  war. 

(3)  Distribution  of  excess.— Of  the 
amounts  received  from  the  sale  of  coins  in 
excess  of  $10,000,000— 

(A)  30  percent  shall  be  transferred  to  the 
Battle  of  Normandy  Foundation  and  used  in 
the  manner  provided  in  paragraph  (1):  and 

(B)  70  percent  shall  be  deposited  by  the 
Secretary,  subject  to  subsection  (b)(2),  in  the 
fund  described  in  paragraph  (2). 

(b)  Use  of  Funds  If  Not  Used  for  Memo- 
rial.— 

(1)  Battle  of  normandy  memorial— Of  the 
amounts  received  by  the  Battle  of  Normandy 
Foundation  under  this  section,  any  amount 
in  excess  of  the  amount  spent  by  the  Foun- 
dation for  the  uses  described  in  subsection 
(a)(1)  shall  be  transferred  to  the  Secretary 
for  deposit  in  the  account  provided  for  in 
section  8(b)(1)  of  the  Act  entitled  "An  Act  to 
provide  standards  for  placement  of  com- 
memorative works  on  certain  Federal  lands 
in  the  District  of  Columbia  and  its  environs, 
and  for  other  purposes"  and  approved  No- 
vember 14.  1986.  in  the  same  manner  as  pro- 
vided by  law  for  the  World  War  II  memorial 
described  in  subsection  (a)(2). 

(2)  World  war  ii  memorial.— If  the  World 
War  II  memorial  described  in  subsection 
(a)(2)  is  not  authorized  by  Congress  by  De- 
cember 31.  1995.  the  amounts  described  in 
paragraphs  (2)  and  (3)(B)  of  subsection  (a) 
shall  be  deposited  by  the  Secretary  in  the  ac- 
count described  in  paragraph  (1)  of  this  sub- 
section. 

(c)  Audits.— The  Comptroller  General  of 
the  United  States  shall  conduct  an  annual 
audit  of  any  books,  records,  documents,  and 
other  data— 

(1)  belonging  to  the  Battle  of  Normandy 
Foundation,  the  American  Battle  Monu- 
ments Commission,  and  any  agency  or  orga- 
nization which  receives  any  amount  from  the 
fund  described  in  subsection  (a):  and 

(2)  relating  to  the  expenditure  of  any 
amount  received  under  subsection  (a)  or 
from  the  fund, 

until  all  amounts  received  by   the  founda- 
tion,  commission,   agency,   or  organization 
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under  subsection  (a)  or  from  the  fund  have 
been  spent  and  the  expenditure  of  such 
amounts  has  been  audited. 

SEC.  II.  REPORT  TO  CONGRESS. 

Not  later  than  March  31.  1994.  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
regarding  the  activities  carried  out  under 
this  Act. 

SEC.    12.   GENERAL  WAIVER  OF   PROCUREMENT 
REGULATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act  relating  to  the  minting  or 
selling  of  the  coins  authorized  by  this  Act. 

(b)  Equal  Employ.me.nt  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  13.  COINAGE  PROFIT  FUND. 

(a)  Deposits.— All  amounts  received  from 
the  sale  of  coins  Issued  under  this  Act  shall 
be  deposited  in  the  coinage  profit  fund. 

(b)  Payme.nts.— The  Secretary  shall  pay 
the  amounts  authorized  under  section  10 
from  the  coinage  profit  fund. 

(c)  Expenditures.— The  Secretary  shall 
charge  the  coinage  profit  fund  with  all  ex- 
penditures under  this  Act. 


VIETNAM  VETERANS 
COMMEMORATIVE  COIN  ACT 

The  text  of  the  bill  (S.  2707)  to  au- 
thorize the  minting  and  issuance  of 
coins  in  commemoration  of  the  Year  of 
the  Vietnam  Veteran  and  the  10th  an- 
niversary of  the  dedication  of  the  Viet- 
nam Veterans  Memorial,  and  for  other 
purposes,  as  passed  by  the  Senate  on 
September  18,  1992,  is  as  follows: 
S.  2707 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may   be  cited  as   the  "Vietnam 
Veterans  Commemorative  Coin  Act". 
SEC.  2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  thatr— 

il)  in  1992.  the  people  of  the  United  States 
will  observe  the  "Year  of  the  Vietnam  Vet- 
eran" and  the  10th  anniversary  of  the  dedica- 
tion of  the  Vietnam  Veterans  Memorial:  and 

(2)  the  minting  and  issuance  of  $1  silver 
coins  commemorating  the  accomplishments 
of  veterans  who  served  during  the  Vietnam 
War  is  an  appropriate  method  by  which  to 
observe  those  events. 

SEC.  3.  AUTHORIZATION. 

(a)  I.ssuance.— The  Secretary  of  the  Treas- 
ury (hereafter  referred  to  as  the  "Sec- 
retary") shall  issue  not  more  than  1.000.000 
one  dollar  coins  each  of  which  shall— 

(1)  weigh  26.73  grams: 

(2)  have  a  diameter  of  1.500  inches:  and 

(3)  contain  90  percent  silver  and  10  percent 
copper. 

(b)  Design.- The  design  of  the  coins  issued 
under  subsection  (a)  shall  be  emblematic  of 
the  heroic  service  of  veterans  who  served 
during  the  Vietnam  War.  On  each  coin  there 
shall  be  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  "1992".  and 
inscriptions  of  the  words  "Liberty".  "In  God 
We  Trust".  "United  States  of  America",  and 
"E  Pluribus  Unum". 

(c)  Numism.atic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31.  United  States 
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Code,  the  coins  issued  under  subsection  (a) 
shall  be  considered  to  be  numismatic  items, 
(d)  Legal  Tender.— The  coins  issued  under 
subsection  (a)  shall  be  legal  tender  as  pro- 
vided in  section  5103  of  title  31,  United  States 
Code. 

SEC.  4.  SOURCES  OF  BULUON. 

The  Secretary  shall  obtain  silver  for  the 
coins  authorized  under  section  3  from  stock- 
piles established  under  the  Strategic  and 
Critical  Minerals  Stock  Piling  Act  (50  U.S.C. 
98  et  seq.). 

SEC.  S.  SELECTION  OF  DESIGN. 

The  design  for  each  coin  authorized  under 
section  3  shall  be  selected  by  the  Secretary 
after  consultation  with  the  Chairperson  of 
the  Vietnam  Veterans  of  America  Advisory 
Board  and  the  Commission  of  Fine  Arts. 

SEC.  6.  SALE  OF  COIN& 

(a)  is  General.— Notwithstanding  any 
other  provision  of  law,  the  coins  authorized 
under  section  3  shall  be  sold  by  the  Sec- 
retary at  a  price  equal  to  the  face  value,  plus 
the  cost  of  designing  and  issuing  such  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses),  and  the  sur- 
charge provided  for  in  subsection  (d). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  of  the  coins  authorized 
under  section  3  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  author- 
ized under  section  3  prior  to  the  issuance  of 
such  coins.  Sales  under  this  subsection  shall 
be  at  a  reasonable  discount  to  reflect  the 
benefit  of  prepayment. 

(d)  Surcharges.— All  sales  of  the  coins  au- 
thorized under  section  3  shall  include  a  sur- 
charge of  $7  per  coin. 

SEC.  7.  ISSUANCE  OF  COINS. 

la)  In  General.— The  coins  authorized 
under  section  3  may  be  issued  in  uncir- 
culated and  proof  qualities,  except  that  not 
more  than  1  facility  of  the  United  States 
Mint  may  be  used  to  strike  any  particular 
quality. 

(b)  Commencement  of  Issuance.— The  Sec- 
retary may  issue  the  coins  authorized  under 
section  3  beginning  on  January  1,  1992. 

(c)  Period  of  Authority.— Coins  author- 
ized under  section  3  may  be  minted  begin- 
ning 30  days  after  the  date  of  enactment  of 
this  Act  and  for  a  period  of  not  more  than  1 
year  thereafter. 

SEC.  8.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or  serv- 
ices required  to  carry  out  this  Act. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
SEC.  B.  DISTRIBUTION  OF  SURCHARGES. 

Subject  to  section  10,  all  surcharges  re- 
ceived by  the  Secretary  pursuant  to  section 
6(d)  shall  be  promptly  paid  by  the  Secretary 
to  the  Vietnam  Veterans  Assistance  Fund 
for  the  purposes  of— 

(1)  honoring  and  recognizing  the  accom- 
plishments of  veterans  of  the  Vietnam  War; 

(2)  educating  the  people  of  the  United 
States  regarding  the  accomplishments  and 
sacrifices  of  such  veterans  and  their  fami- 
lies; 

(3)  establishing  programs  for  the  purpose  of 
improving  the  health  and  well-being  of  such 
veterans  and  their  families,  including  pro- 
grams to  provide  assistance  to  veterans  suf- 
fering from  post  traumatic  stress  disorder 
and  to  veterans  who  are  homeless; 


(4)  providing  assistance  to  such  veterans  in 
qualifying  for  benefits  under  title  38,  United 
States  Code,  and  other  benefits  available 
under  Federal  law; 

(5)  providing  grants  to  scientific  and  medi- 
cal organizations  to  study  the  effects  of  and 
treatment  for  exposure  to  the  chemical 
tetrachlorodibenzoparadioxin  (commonly 
known  as  Agent  Orange);  and 

(6)  providing  employment  counseling  and 
assistance  to  all  veterans  who  served  during 
a  period  of  war. 

SEC.  10.  ALIDITS. 

(a)  Vietnam  veterans  assistance  Fund.— 
As  a  condition  for  receiving  the  proceeds  of 
the  surcharges  pursuant  to  section  9.  the 
Vietnam  Veterans  Assistance  Fund  shall 
allow  the  Comptroller  General  to  examine 
such  books,  records,  documents,  and  Other 
data  as  may  be  related  to  the  expenditure  of 
such  proceeds. 

(b)  Grants.— Any  entity  that  receives  a 
grant  pursuant  to  section  9(5)  shall  allow  the 
Comptroller  General  to  examine  such  books, 
records,  documents,  and  other  data  as  may 
be  related  to  the  expenditure  of  any  portion 
of  such  grant. 

SEC.  11.  COINAGE  PROFIT  FUND. 

Notwithstanding  any  other  provision  of 
law — 

(1)  all  amounts  received  from  the  sale  of 
coins  authorized  under  section  3  shall  be  de- 
posited in  the  coinage  profit  fund; 

(2)  the  Secretary  shall  pay  the  amounts  au- 
thorized by  section  9  from  the  coinage  profit 
fund  to  the  Vietnam  Veterans  Assistance 
Fund;  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
Act. 

SEC.  12.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— The 
Secretary  shall  take  all  actions  necessary  to 
ensure  that  the  issuance  of  the  coins  author- 
ized under  section  3  shall  result  in  no  net 
cost  to  the  Federal  Government. 

(b)  Payment  for  Coins.— No  coins  author- 
ized under  section  3  shall  be  issued  unless 
the  Secretary  has  received— 

(1)  full  payment  therefore; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution the  deposits  of  which  are  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion, the  National  Credit  Union  Administra- 
tion Board,  or  the  Resolution  Trust  Corpora- 
tion. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

The  text  of  the  original  bill  (S.  3114) 
to  authorize  appropriations  for  fiscal 
year  1993  for  military  activities  of  the 
Department  of  Defense,  for  military 
construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fis- 
cal year  for  the  Armed  Forces,  and  for 
other  purposes,  as  passed  by  the  Senate 
on  September  18,  1992,  is  as  follows: 
S.  3114 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  De- 
fense Authorization  Act  for  Fiscal  Year 
1993'. 


SEC.  2.  ORGANIZATION  OF  ACT  INTO  DIVISIONS; 
TABLE  OF  CONTENTS. 

(a)  Divisions —This  Act  is  organized  into 
three  divisions  as  follows: 

(1)  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B— Military  Construction  Au- 
thorizations. 

(3)  Division  C— Department  of  Energy  Na- 
tional Security  Authorizations  and  Other 
Authorizations. 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

DIVISION  A— DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS 

TITLE  I— PROCUREMENT 
Subtitle  A— Funding  Authorizations 
Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 
Sec.  103.  Air  Force. 
Sec.  104.  Defense  Agencies. 
Sec.  105.  Defense  Inspector  General. 
Sec.  106.  Reserve  components. 
Sec.  107.  Chemical      Demilitarization      Pro- 
gram. 
Subtitle  B— Army  Programs 
Sec.  111.  AH-64  Apache  helicopter  modifica- 
tions. 
Sec.  112.  Armored  vehicle  upgrades. 
Sec.  113.  Limitation      regarding      chemical 
agent  monitoring  program. 
Subtitle  C— Navy  Programs 
Sec.  121.  Shipbuilding  and  conversion. 
Sec.  122.  AN'SLQ-32  electronic  warfare  sys- 
tems. 
Sec.  123.  Airborne  self  protection  jammer. 
Sec.  124.  AV-8B  Harrier  radar  upgrade  pro- 
gram. 
Sec.  125.  Modification  of  F-14  aircraft. 
Sec.  126.  Strategic  sealift  report. 

Subtitle  D— Air  Force  Programs 
Sec.  131.  C-17  aircraft  program. 
Sec.  132.  Correction   of  fuel    leaks  on   C-17 

production  aircraft. 
Sec.  133.  F-16  spare  parts  and  support  equip- 
ment. 
Subtitle  E— Defense  Agency  Programs 
Sec.  141.  Funding  for  certain  tactical  intel- 
ligence programs. 
Sec.  142.  MH^7EMH-60K    helicopter    modi- 
fication programs. 
Subtitle  F— Strategic  Programs 
Sec.  151.  Trident  II  missile. 
Sec.  152.  Nonstealthy    heavy    bomber    mod- 
ernization. 
Sec.  153.  B-2  bomber  aircraft  program. 
Sec.  154.  Space    systems    investment   strat- 
egy. 
Sec.  155.  Ground  wave  emergency  network. 
Subtitle  G — Chemical  Demilitarization 
Program 
Sec.  161.  Chemical    weapons    stockpile    dis- 
posal program. 
Sec.  162.  Physical  and  chemical  integrity  of 
the    chemical    weapons    stock- 
pile. 
Subtitle  H— Authorization  of  Appropriations 
Sec.  171.  Authorization  of  appropriations. 
TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 
Subtitle  A— Authorizations 
Sec.  201.  Authorization  of  appropriations. 
Sec.  202.  Amount  for  basic  research  and  ex- 
ploratory development. 
Sec.  203.  Manufacturing  technology  develop- 
ment. 
Sec.  204.  Strategic  Environmental  Research 
and  Development  Program. 
Subtitle  B— Program  Requirements, 
Restrictions,  and  Limitations 
Sec.  211.  V-22  Osprey  Aircraft  Program. 


26284 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1992 


Sec.  212.  Report  on  V-22  Osprey  Aircraft 
Pro-am. 

Sec.  213.  Special  operations  variant  of  the 
V-22  Osprey  aircraft. 

Sec.  214.  Shipboard  electronic  warfare  pro- 
grams. 
Subtitle  C— Missile  Defense  Program 

Sec.  221.  Missile  Defense  Act  amendments. 

Sec.  222.  Strategic  Defense  Initiative  fund- 
ing. 

Sec.  223.  Development  and  testing  of  anti- 
ballistic  missile  systems  or 
components. 

Sec.  224.  Limitation  regarding  support  serv- 
ices contracts  of  the  strategic 
defense  initiative  organization. 
Subtitle  D— Other  Matters 

Sec.  231.  Medical  countermeasures  against 
biowarfare  threats. 

Sec.  232.  Funding  for  technical  support 
working  group  on  counter-ter- 
rorism. 

Sec.  233.  Manufacturing  technology  develop- 
ment programs. 
TITLE  III— OPERATION  AND 
MAINTENANCE 

Subtitle  A — Authorizations  of 
Appropriations 

Sec.  301.  Operation  and  maintenance  fund- 
ing. 

Sec.  302.  Working  capital  funds. 

Sec.  303.  Armed  Forces  Retirement  Home. 

Sec.  304.  Humanitarian  assistance. 

Sec.  305.  Support  for  the  1994  World  Cup 
Games. 

Sec.  306.  Transfer  authority. 

Subtitle  B— Environmental  Provisions 

Sec.  311.  Evaluation  of  use  of  ozone-deplet- 
ing substances  by  the  Depart- 
ment of  Defense. 

Sec.  312.  Removal  of  requirements  for  use  of 
class  I  ozone-depleting  sub- 
stances in  certain  military  pro- 
curements. 

Sec.  313.  Risk  sharing  in  environmental  res- 
toration contracts  of  the  De- 
partment of  Defense. 

Sec.  314.  Requirement  for  identification  of 
land  on  which  no  hazardous 
substances  or  petroleum  prod- 
ucts or  their  derivatives  were 
stored,  released,  or  disposed  of. 

Sec.  315.  Clarification  of  covenant  warrant- 
ing that  remedial  action  has 
been  taken. 

Sec.  316.  Requirement  to  notify  States  of 
certain  leases. 

Sec.  317.  Indemnification  of  transferees  of 
closing  defense  property. 

Sec.  318.  Prohibition  on  use  of  environ- 
mental restoration  funds  for 
payment  of  fines  and  penalties. 

Sec.  319.  Modification  of  contract  indem- 
nification authority. 

Sec.  320.  Extension  of  authority  to  issue  sur- 
ety bonds  for  certain  environ- 
mental programs. 

Sec.  321.  Prohibition  on  the  purchase  of  sur- 
ety bonds  and  other  guaranties 
for  the  Department  of  Defense. 

Sec.  322.  Legacy  Resource  Management  Fel- 
lowship Progrram. 

Sec.  323.  Supplemental  authorization  of  ap- 
propriations for  fiscal  year  1992 

Subtitle   C— Defense   Economic   Diversifica- 
tion. Conversion,  and  Stabilization 

Sec.  331.  Revision  of  authorities  relating  to 
the  Economic  Adjustment  Com- 
mittee. 

Sec.  332.  Authorizations  of  appropriations 
for  certain  defense  stabilization 
activities. 


Sec.  333.  Assistance  to  local  educational 
agencies  that  benefit  depend- 
ents of  members  of  the  Armed 
Forces  and  Department  of  De- 
fense civilian  employees. 

Sec.  334.  Impact  aid. 

Sec.  335.  Employment  and  traiming  assist- 
ance for  dislocated  workers. 

Sec.  336.  Policy  to  expedite  assistance. 

Sec.  337.  Economic  adjustment  planning  as- 
sistance. 
Subtitle  D— Department  of  Defense  Civilian 
Personnel  Transition  Initiatives 

Sec.  341.  Reemployment  in  the  competitive 
service. 

Sec.  342.  Reemployment  assistance. 

Sec.  343.  Reduction-in-force  notification  re- 
quirements. 

Sec.  344.  Alleviation  of  adverse  effects  of 
base  closures  on  employees  at 
the  base. 

Sec.  345.  Other  employee  assistance. 

Sec.  346.  Continued  health  benefits. 

Sec.  347.  Thrift  Savings  Plan  benefits  of  em- 
ployees separated  by  a  reduc- 
tion in  force. 

Sec.  348.  Skill  training  programs  in  the  De- 
partment of  Defense. 

Sec.  349.  Report     relating     to     continuing 
health  benefits  coverage  of  cer- 
tain  terminated   employees   of 
defense  contractors. 
Subtitle  E>— Other  Matters 

Sec.  351.  Limitations  on  the  use  of  Defense 
Business  Operations  Fund. 

Sec.  352.  Limitation  on  obligations  against 
Defense  Business  Operations 
Fund. 

Sec.  353.  Annual  report  on  security  and  con- 
trol of  supplies. 

Sec.  354.  Repeal  of  requirement  for  guide- 
lines for  future  reductions  of  ci- 
vilian employees  of  industrial- 
type  or  commercial-type  activi- 
ties. 

Sec.  355.  Promotion  of  civilian  marksman- 
ship. 

Sec.  356.  Purchase  of  items  not  exceeding 
$100,000. 

Sec.  357.  Extension  of  authority  for  aviation 
depots  and  naval  shipyards  to 
engage  in  defense-related  pro- 
duction and  services. 

Sec.  358.  Repeal  of  requirement  for  competi- 
tion pilot  program  for  depot- 
level  maintenance  of  materials. 

Sec.  359.  Optional  defense  dependents'  sum- 
mer school  programs. 

Sec.  360.  Review  of  military  flight  training 
activities  at  civilian  airfields. 

Sec.  361.  Sale  to  Korea  of  obsolete  ammuni- 
tion from  war  reserve  stocks. 

Sec.  362.  Cooperative  agreements  with  al- 
lies. 

Sec.  363.  Preference  for  procurement  of  en- 
ergy efficient  electric  equip- 
ment. 

Sec.  364.  Madigan  Army  Medical  Center. 
TITLE  IV— MILITARY  PERSONNEL 
AUTHORIZATIONS 
Subtitle  A— Active  Forces 

Sec.  401.  End  strengths  for  active  forces. 

Sec.  402.  Waiver  and  transfer  authority. 

Sec.  403.  Authority  to  adjust  end  strengths. 

Sec.  404.  Repeal  of  requirements  for  mini- 
mum numbers  of  medical  per- 
sonnel. 

Sec.  405.  Limited  exclusion  of  joint  service 
requirements  from  a  limitation 
on  the  strengths  for  general  and 
flag  officers  on  active  duty. 
Subtitle  B— Reserve  Forces 

Sec.  411.  End  strengths  for  Selected  Reserve. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec.  412.  End  strengths  for  Reserves  on  ac- 
tive duty  in  support  of  the  re- 
serve components. 

Subtitle  C— Military  Training  Student  Loads 

Sec.  421.  Authorization  of  training  student 
loads. 
Subtitle  D — Funding  Authorization 

Sec.  431.  Authorization  of  appropriations. 

TITLE  V— MILITARY  PERSONNEL  POLICY 
Subtitle  A— Reserve  Component  Matters 

Sec.  501.  Realignment  of  certain  active 
Army  combat  support  and  com- 
bat service  support  positions  to 
reserve  components. 

Sec.  502.  Limitation  on  reduction  in  number 
of  reserve  component  medical 
personnel. 

Sec.  503.  One-year  extension  of  certain  re- 
serve officer  management  pro- 
grams. 

Sec.  504.  Reenlistment  eligibility  of  certain 
former  reserve  officers. 

Sec.  505.  Study  of  effects  of  operations 
Desert  Shield  and  Desert  Storm 
mobilizations  of  reserves  and 
members  of  the  National  Guard 
who  were  self-employed  or  own- 
ers of  small  businesses. 
Subtitle  B— Service  Academies 

511.  Limitation  on  assigrnment  of  gen- 
eral officers. 

512.  Academy  preparatory  schools. 

513.  Composition  of  academy  faculties. 

514.  Academy  bands. 

515.  Noninstructional  staff. 

516.  Major  training  command  jurisdic- 
tion. 

Subtitle  C— Officer  Personnel  Policy 
521.  Officer      personnel      management 
plans. 

Sec.  522.  Evaluation  of  effects  of  officer 
strength  reductions  on  officer 
personnel  management  sys- 
tems. 

Sec.  523.  Test  assignment  of  female  mem- 
bers to  combat  aircraft  posi- 
tions. 

524.  Selective  early  retirement. 

525.  Retirement  of  certain  limited  duty 

officers  of  the  Navy. 

Subtitle  D— Active  Forces  Transition 

Enhancements 

Sec.  531.  Encouragement  for  continuing  pub- 
lic and  community  service. 

Sec.  532.  Teacher  certification  credit  for 
military  experience. 

Sec.  533.  Program  of  educational  leave  relat- 
ing to  continuing  public  and 
community  service. 

Sec.  534.  Temporary  early  retirement  au- 
thority. 

Sec.  535.  Increased  early  retirement  retired 
pay  for  public  or  community 
service. 

Sec.  536.  Opportunity  for  certain  active-duty 
personnel  to  enroll  in  Mont- 
gomery GI  bill  program  while 
being  voluntarily  separated 
from  service. 

537.  Elimination  of  recoupment  require- 
ment for  reserve  duty. 

538.  Authorization  of  appropriations  for 

certain  employment,  job  train- 
ing, and  other  assistance. 

Sec.  539.  Continued  health  coverage  for 
members  and  dependents  upon 
the  separation  of  the  members 
from  active  duty  and  for  eman- 
cipated children  of  members. 
Subtitle  E — Guard  and  Reserve  Transition 
Initiatives 

Sec.  541.  Force  reduction  transition  period 
defined. 
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Sec.  542.  Member    of   Selected   Reserve    de- 
fined. 
Sec.  543.  Restriction  on  reserve  force  reduc- 
tion. 
Sec.  544.  Transition  plan  requirements. 
Sec.  545.  Inapplicability     to     certain     dis- 
charges and  transfers. 
Sec.  546.  Force     reduction     period     retire- 
ments. 
Sec.  547.  Retirement  with  15  years  of  serv- 
ice. 
Sec.  548.  Separation  pay. 
Sec.  549.  Waiver    of    continued    service    re- 
quirement     for      Montgomery 
GI  bill  benefits. 
Sec.  550.  Commissary    and    exchange    privi- 
leges. 
Sec.  551.  Temporary   continuation   of  Serv- 
icemen's Group  Life  Insurance. 
Sec.  552.  Applicability    and    termination    of 
benefits. 
Subtitle  F— Other  Matters 
Sec.  561.  Retention   on   active   duty    of  en- 
listed    members     within     two 
years  of  eligibility   for  retire- 
ment. 
Sec.  562.  Limitations  on  enlisted  aides. 
Sec.  563.  Limitation  relating  to  permanent 

changes  of  stations. 
Sec.  564.  Reductions  in  number  of  personnel 
carrying  out  recruiting  activi- 
ties. 
Sec.  565.  Junior    Reserve    Officer    Training 
Corps. 
TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 
Subtitle  A— Pay  and  Allowances 
Sec.  601.  Military  pay  raise  for  fiscal  year 

1993. 
Sec.  602.  Temporary  rates  of  basic  pay  for 
certain   noncommissioned   offi- 
cers and  warrant  officers  and 
for  certain  colonels  and  Navy 
captains. 
Sec.  603.  Extensions  of  authorities  relating 
to  payment  of  certain  bonuses 
and  other  special  pay. 
Subtitle  B— Other  Matters 
Sec.  611.  Requirement  for  proposal  on  con- 
current payment  of  retired  or 
retainer  pay  and  veterans"  dis- 
ability compensation. 
Sec.  612.  Expansion    of   reimbursable    adop- 
tion expenses. 
Sec.  613.  Prohibition    on    the    assertion    of 
liens     on     personal     property 
being    transported    at   Govern- 
ment expense. 
Sec.  614.  Advance    payments   in    connection 

with  evacuations  of  personnel. 
Sec.  615.  Increase  in  recomputed  retired  pay 
for    certain    enlisted    members 
credited      with     extraordinary 
heroism. 
Sec.  616.  Authorized   benefits  under  special 

separation  benefits  programs. 
Sec.  617.  Retired  pay  for  persons  who  were 
Reserves  of  an  armed  force  be- 
fore August  16,  1945. 
Sec.  618.  References  relating  to  travel  and 

transportation  benefits. 
Sec.  619.  Subsistence   reimbursement    relat- 
ing to  escorts  of  foreign  arms 
control  inspection  teams. 
TITLE  VU-HEALTH  CARE  PROVISIONS 
Sec.  701.  Appointment    of   chiropractors   as 

commissioned  officers. 
Sec.  702.  Revisions    to    dependents'    dental 

program  under  CHAMPUS. 
Sec.  703.  Sense  of  Congress  regarding  health 
care  policy  for  the  uniformed 
services. 
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Sec.  704.  Military  health  care  for  persons  re- 
liant on  health  care  facilities  at 
bases  being  closed  and  re- 
aligned. 

Sec.  705.  Programs  relating  to  the  sale  of 
pharmaceuticals. 

Sec.  706.  Annual  beneficiary  survey. 

Sec.  707.  Maximum  annual  amount  for 
deductibles  and  copayments. 

Sec.  708.  Continuation  of  CHAMPUS  cov- 
erage for  certain  medicare  par- 
ticipants. 

Sec.  709.  Home  health  services  under 
CHAMPUS. 

Sec.  710.  Study  on  risk-sharing  contracts  for 
health  care 

Sec.  711.  Comprehensive  study  of  the  mili- 
tary medical  care  system. 

Sec.  712.  National  claims  processing  center 
for  CHAMPUS. 

Sec.  713.  Alternative  health  care  delivery 
methodologies. 

Sec.  714.  Medical  and  dental  care  for  certain 
incapacitated  dependents. 

Sec.  715.  Reproductive  health  services  in 
medical  facilities  of  the  uni- 
formed services  outside  the 
United  States. 

TITLE  VIII— ACQUISITION  POLICY.  AC- 
QUISITION MANAGEMENT,  AND  RELAT- 
ED MATTERS 

Subtitle  A— Defense  Conversion  Policy  for 
the  National  Defense  Technology  and  In- 
dustrial Base 

Sec.  801.  National  defense  technology  and 
industrial  base  policies  and 
planning. 

Sec.  802.  Defense  dual-use  technology  re- 
search and  development  pro- 
grams. 

Sec.  803.  EsUblishment  of  Office  of  Tech- 
nology Transition. 

Sec.  804.  Defense  dual-use  manufacturing 
technology  programs. 

Sec.  805.  National  defense  technology  and 
industrial  base  dual-use  assist- 
ance extension  programs. 

Sec.  806.  Additional  statutory  reorganiza- 
tion. 

Sec.  807.  Small  business  innovation  research 
program  in  the  Department  of 
Defense. 

Sec.  808.  Dual-use  defense  conversion  prior- 
ity. 

Sec.  809.  Statutory  charter  for  the  Advanced 
Research  Projects  Agency. 

Sec.  810.  Industrial  diversification  planning 
for  defense  contractors. 

Sec.  810A.  Clarification  of  participants  in 
defense  dual-use  critical  tech- 
nology partnerships. 

Subtitle  B— Acquisition  Assistance 
Programs 

Sec.  811.  Small  Business  Administration  cer- 
tificate of  competency  pro- 
gram. 

Sec.  812.  Test  program  for  negotiation  of 
comprehensive  small  business 
subcontracting  plans. 

Sec.  813.  Extension  of  test  program  of  con- 
tracting for  printing-related 
services  for  the  Department  of 
Defense. 

Sec.  814.  Contract  goal  for  disadvantaged 
small  businesses  and  certain  in- 
stitutions of  higher  education. 

Sec.  815.  Pilot  Mentor-Protege  Program. 

Sec.  816.  Procurement  Technical  Assistance 
Cooperative  Agreement  Pro- 
gram. 


Subtitle  C— Miscellaneous  Acquisition 
Policy  Matters 
Sec.  821.  Extension   of  program   for   use   of 
master  agreements  for  procure- 
ment of  advisory  and  assistance 
services. 
Sec.  822.  Major  defense  acquisition  program 

reports. 
Sec.  823.  Revision  of  rules  concerning  sever- 
ance pay  for  foreign  nationals. 
Sec.  824.  Prohibition  on  purchase  of  United 
States   defense  contractors   by 
entities   controlled   by    foreign 
governments. 
Sec.  825.  Prohibition  on  award  of  certain  De- 
partment  of  Defense   and   De- 
partment of  Energy  contracts 
to  companies  owned  by  an  en- 
tity   controlled    by    a    foreign 
government. 
Sec.  826.  Department   of  Defense   invention 

disposition  policy. 
Sec.  827.  Certification    of   claims    for    ship- 
building contracts. 
Sec.  828.  Authority   for  the  Department  of 
Defense  to  share  equitably  the 
costs    of    claims    under    inter- 
national   armaments    coopera- 
tion programs. 
Sec.  829.  Advance    notification    of   contract 
performance  outside  the  United 
States. 
Sec.  830.  Allowable  costs. 
Sec.  831.  Science  and  technology  fellowship 

program. 
Sec.  832.  Advisory    and    assistance    services 
for  operational  test  and  evalua- 
tion. 
Sec.  833.  Regulations  relating  to  substantial 
changes  in  the  participation  of 
a    military    department    in    a 
joint  acquisition  program. 
Sec.  834.  Restriction       on       purchase       of 

sonobuoys. 
Sec.  835.  Shipbuilding  total  program  report- 
ing. 
Sec.  836.  Purchase    of    Angolan    petroleum 

products. 
Sec.  837.  Program  to  encourage  diversifica- 
tion of  defense  laboratories. 
Sec.  838.  Defense    Production    Act    amend- 
ments. 
Sec.  839.  Landsat  remote-sensing  satellite. 
TITLE  IX— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
Subtitle  A— General  Matters 
Sec.  901.  Report    of   the    Chairman    of    the 
Joint  Chiefs  of  Staff  on  roles 
and    missions    of    the    Armed 
Forces. 
Sec.  902.  Vice  Chairman  of  the  Joint  Chiefs 

of  Staff. 
Sec.  903.  Assistant  to  the  Chairman  of  the 
Joint   Chiefs  of  Staff  for  Na- 
tional  Guard  and  Reserve  Af- 
fairs. 
Sec.  904.  Organization  of  the  Office  of  the 

Chief  of  Naval  Operations. 
Sec.  905.  Certifications  relating  to  the  As- 
sistant Secretary  of  Defense  for 
Special  Operations  and  Low  In- 
tensity Conflict  and  the  Special 
Operations  Command. 
Joint  officer  personnel  policy. 
Joint   duty    credit   for   equivalent 
duty      in     Operations     Desert 
Shield  and  Desert  Storm. 
CINC  Initiative  Fund. 
Deputy  Assistant  Secretary  of  De- 
fense for  Equal  Opportunity. 
Sec.  910.  Delivery    of  legal   services  within 

the  Department  of  Defense. 
Sec.  911.  Commission  on  the  conduct  and  re- 
view  of  investigations   in   the 
Department  of  Defense. 
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908. 
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Sec.  912.  Sense  of  Congrress  on  cooperation 
between  the  Army  and  the  Ma- 
rine Corps. 

Sec.  913.  National  Guard  and  reserve  compo- 
nent operational  support  airlift 
study. 

Sec.  914.  Continuing  requirement  for  report- 
ing on  operational  activities. 

Sec.  915.  Limitation  regarding  submission  of 
the  roles  and  missions  report  of 
the    Chairman    of    the    Joint 
Chiefs  of  Staff. 
Subtitle  B— Drug  Interdiction  and  Counter- 
Drug  Activities 

Sec.  921.  Additional  support  for  counter- 
drug  activities. 

Sec.  922.  Maintenance  and  operation  of 
equipment. 

Sec.  923.  Extension  of  authority  to  transfer 
excess  personal  property. 

Sec.  924.  Counter-drug  sensor  mix  study. 

Sec.  925.  Demand  reduction  program. 
TITLE  X— GENERAL  PROVISIONS 
Subtitle  A— Financial  Matters 

Sec.  1001.  Transfer  authority. 

Sec.  1002.  Restatement   of   requirement 
mission  budget. 

Sec.  1003.  Additional     transition     authority 
regarding  closing  appropriation 
accounts. 
Subtitle  B — Supplemental  Authorization  of 
Appropriations  for  Operation  Desert  Storm 

Sec.  1011.  Extension  of  supplemental  author- 
izations. 

Sec.  1012.  Authorization  of  appropriations 
for  fiscal  year  1992. 

Sec.  1013.  Authorization  of  appropriations 
for  fiscal  year  1993. 

Sec.  1014.  Relationship  to  other  authoriza- 
tions. 


for     Sec.  1059. 


Subtitle  C- 


•Defense  Maritime  Logistical 
Readiness 


Sec.  1021.  Findings. 

Sec.  1022.  Transportation  of  Department  of 
Defense  cargoes  by  water. 

Sec.  1023.  Modernizing  other  programs. 
Subtitle  D— Technical  Amendments 

Sec.  103l.  Amendments  to  title  10.  United 
States  Code. 

Sec.  1032.  Codification  of  recurring  provision 
relating  to  subcontracting  with 
certain  nonprofit  agencies. 

Sec.  1033.  Amendments  to  other  laws. 

Sec.  1034.  Miscellaneous  technical  and  cleri- 
cal amendments. 
Subtitle  E; — Miscellaneous  Matters 

Sec.  1041.  Report  on  the  United  States  stra- 
tegic posture  in  the  Middle 
East  and  Persian  Gulf  region. 

Sec.  1042.  Study  of  providing  forward  pres- 
ence of  naval  forces  during 
peacetime. 

Sec.  1043.  Prohibition  on  contracting  with 
supporters  of  the  secondary 
Arab  boycott  of  Israel. 

Sec.  1044.  Employment  authority  regarding 
civilian  faculty  members  of  the 
Defense  Language  Institute 
Foreign  Language  Center. 

Sec.  1045.  Election  of  leave  or  lump-sum 
payment  for  certain  employees 
who  moved  between  nonap- 
propriated fund  employment 
and  Department  of  Defense  or 
Coast  Guard  employment  be- 
fore April  16.  1991. 

Sec.  1046.  Federal  charter  for  Military  Order 
of  World  Wars. 

Sec.  1047.  Federal  charter  for  Retired  En- 
listed Association,  Incor- 
porated. 


Sec.  1048.  Program  to  commemorate  World 
WarU. 

Sec.  1049.  Elimination  of  reports  required  by 
law. 

Sec.  1050.  Limitation  on  use  of  excess  con- 
struction or  fire  equipment 
from  Department  of  Defense 
stocks  in  foreign  assistance  or 
military  sales  programs. 

Sec.  1051.  Restriction  on  obligation  of  funds 
for  new  museums. 

Sec.  1052.  Army  military  history  fellowship 
program. 

Sec.  1053.  Transfer  of  certain  vessels. 

Sec.  1054.  Repeal  of  requirement  for  con- 
struction of  combatant  and  es- 
cort vessels  in  Navy  yards. 

Sec.  1055.  Cooperative  military  airlift  agree- 
ments. 

Sec.  1056.  Special  operations  forces. 

Sec.  1057.  Permanent  authority  to  pay  cer- 
tain expenses  of  personnel  of 
developing  countries  for  attend- 
ance at  bilateral  or  regional  co- 
operation conferences. 

Sec.  1058.  United   States  Court  of  Military 
Appeals  amendments. 
Amendments  to  the  Uniform  Code 
of  Military  Justice. 

Sec.  1060.  Civil-Military  Cooperative  Action 
Program. 

Sec.  1061.  United  Nations  peacekeeping  and 
enforcement  report. 

Sec.  1062.  Clarification  of  scope  of  authoriza- 
tions. 

Sec.  1063.  Reduction  in  the  authorized  end 
strength  for  military  personnel 
in  Europe. 

Sec.  1064.  Report  on  the  Selective  Service 
System. 

Sec.  1065.  State  equalization  programs. 

Sec.  1066.  Broading  mission  of  NATO. 

Sec.  1067.  Report  on  international  mine 
clearing  efforts  in  refugee  situ- 
ations. 

Sec.  1068.  Sense  of  Congress  relating  to  the 
award  of  the  Navy  Expedition- 
ary Medal. 

Sec.  1069.  Supplemental  authorization  of  ap)- 
propriations  for  fiscal  year  1992. 

Sec.  1070.  Benefits  for  spouses  and  former 
spouses  of  members  who  be- 
come disqualified  for  retired 
pay  by  reason  of  misconduct  in- 
volving abuse  of  a  dependent. 

Sec.  1071.  Limitation  relating  to  nuclear 
weapons  testing. 

Sec.  1072.  Landmine  Moratorium  Act. 

Sec.  1073.  Report  on  possible  revisions  to  the 
North  Atlantic  Treaty. 

Sec.  1074.  POW/MIA  stamp. 

Sec.  1075.  Support  for  international  non- 
proliferation  activities. 

Sec.  1076.  Support  for  peacekeeping  activi- 
ties. 

Sec.  1077.  National  Defense  Sealift  Fund. 

Sec.  1078.  Technical  amendment. 

Sec.  1080. 

Subtitle  F— Civil-Miliury  Youth  Service 
Programs 

Sec.  1081.  National  Guard  civilian  youth  op- 
portunities pilot  program. 

Sec.  1082.  Civilian  Community  Corps. 

Sec.  1083.  Coordination  of  programs. 

Sec.  1084.  Other  programs  of  the  Commission 
on  National  and  Community 
Service. 

Sec.  1085.  Limitation  on  obligation  of  funds. 

Subtitle  G — Nuclear  Proliferation  Control 
Sec.  1091.  Imposition  of  sanctions. 
Sec.  1092.  Role  of  international  financial  in- 
stitutions. 
Sec.  1093.  Amendments  to  the  International 
Emergency    Economic    Powers 
Act  and  the  Federal  Deposit  In- 
surance   Corporation    Improve- 
ment Act  of  1991. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
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1094.  Export-Import  Bank. 

1094A.  Eligibility  for  assistance. 

1094B.  Additional    amendments   to   the 

Foreign  Assistance  Act  of  1991. 
1094C.  Reward. 
1094D.  Reports. 
1094E.  Technical  correction. 
1094F.  Definitions. 


Subtitle  H— Arms  Retooling  and 
Manufacturing  Support  Initiative 
Sec.  1095.  Short  title. 
Sec.  1096.  Policy. 

Sec.  1097.  Armament  retooling  and  manufac- 
turing support  initiative. 
Sec.  1098.  Facility  contractor  defined. 
Sec.  1099.  Facility  contractor  defined. 
Subtitle  I— Defense  Conversion  and 
Transition  Assistance 
Sec.  1099A.  Findings  and  policy. 
Sec.  1099B.  Active  forces  transition  enhance- 
ments. 
Sec.  1099C.  Guard    and    Reserve    transition 

initiatives. 
Sec.  1099D.  Department  of  Defense  civilian 
personnel  transition  initiatives. 
Sec.  1099E.  Community     transition     initia- 
tives. 
Sec.  1099F.  National  defense  technology  and 
industrial  base  conversion  and 
transition  initiatives. 
TITLE  XI— DEMILITARIZATION  OF  THE 
FORMER  SOVIET  UNION 
Subtitle  A— Short  Title 
Sec.  1101.  Short  title. 

Subtitle  B— Findings  and  Program  Authority 
Sec.  1111.  Demilitarization  of  the  independ- 
ent states  of  the  former  Soviet 
Union. 
Sec.  1112.  Authority  for  programs  to  facili- 
tate demilitarization. 
Subtitle  C — Administrative  and  Funding 
Authorities 
Sec.  1121.  Administration     of    demilitariza- 
tion programs. 
Subtitle  D— Reporting  Requirements 
Sec.  1131.  Prior  notice  of  obligations  to  Con- 
gress. 
Sec.  1132.  Quarterly  reports  on  programs. 
TITLE  XU— CUBAN  DEMOCRACY  ACT  OF 

1992 
Sec.  1201.  Short  title. 
Sec.  1202.  Findings. 
Sec.  1203.  SUtement  of  policy. 
Sec.  1204.  Internal  cooperation. 
Sec.  1205.  Support  for  the  Cuban  people. 
Sec.  1206.  Sanctions. 
Sec.  1207.  Policy      toward     a      transitional 

Cuban  government. 
Sec.  1208.  Policy  toward  a  democratic  Cuban 

government. 
Sec.  1209.  Existing  claims  not  affected. 
Sec.  1210.  Enforcement. 
Sec.  1211.  Definition. 
Sec.  1212.  Effective  date. 

TITLE  XIII— NATIONAL  EDUCATION 
GOALS  PANEL 
Sec.  1301.  Panel  esublished. 
Sec.  1302.  Functions. 
Sec.  1303.  Annual  report  card. 
Sec.  1304.  Powers  of  the  panel. 
Sec.  1305.  Administrative  provisions. 
Sec.  1306.  Director   and    staff;    experts    and 

consultants. 
Sec.  1307.  Authorization  of  appropriations. 
TITLE  XIV— IRAN-IRAQ  ARMS  NON- 
PROLIFERATION  ACT  OF  1992 
Sec.  1401.  Short  title. 
Sec.  1402.  United  States  policy. 
Sec.  1403.  Application  to  Iran  of  certain  Iraq 
sanctions. 


Sec.  1404.  Sai 
Sec.  1405.  Sai 

Sec.  1406.  Wa 
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Sec.  1408.  Del 
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Sec.  1404.  Sanctions  against  certain  persons. 

Sec.  1405.  Sanctions  against  certain  foreign 
countries. 

Sec.  1406.  Waiver. 

Sec.  1407.  Reporting  requirement. 

Sec.  1408.  Definitions. 
DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

Sec.  2001.  Short  title. 

TITLE  XXI— ARMY 

Sec.  2101.  Authorized  Army  construction 
and  land  acquisition  projects. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Defense  access  roads. 

Sec.  2104.  Improvements  to  military  family 
housing. 

Sec.  2105.  Authorization  of  appropriations. 
Army. 

Sec.  2106.  Increase  in  limitation  on  leasing 
of     military     family     housing 
worldwide  by  the  Department 
of  the  Army. 
TITLE  XXII— NAVY 

Sec.  2201.  Authorized  Navy  construction  and 
land  acquisition  projects. 

Sec.  2202.  Family  housing. 

Sec.  2203.  Improvements  to  military  family 
housing  units. 

Sec.  2204.  Authorization  of  appropriations. 
Navy. 

Sec.  2205.  Power  plant  relocation.  Navy  Pub- 
lic Works  Center,  Guam. 

Sec.  2206.  Revised  authorizations  for  certain 
Marine  Corps  projects. 

Sec.  2207.  Defense  access  roads,  Naval  Sta- 
tion Pascagoula.  Mississippi. 

Sec.  2208.  Military    family    housing.    Naval 
Air    Station    Whidbey    Island. 
Washington. 
TITLE  XXm— AIR  FORCE 

Sec.  2301.  Authorized  Air  Force  construction 
and  land  acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvements  to  military  family 
housing  units. 

Sec.  2304.  Authorization  of  appropriations. 
Air  Force. 

Sec.  2305.  Child  development  center  reloca- 
tion, Buckley  Air  National 
Guard  Base,  Colorado. 

Sec.  2306.  Authorized  family  housing  lease 
projects. 

Sec.  2307.  Authorized  military  housing  rent- 
al guarantee  projects. 

Sec.  2308.  Termination  of  authority  to  carry 
out  certain  projects. 
TITLE  XXIV— DEFENSE  AGENCIES 

Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2402.  Authorization    of   appropriations. 

Defense  Agencies. 

TITLE  XXV— NORTH  ATLANTIC  TREATY 

ORGANIZATION  INFRASTRUCTURE 

Sec.  2501.  Authorized  NATO  construction 
and  land  acquisition  projects. 

Sec.  2502.  Authorization    of   appropriations. 
NATO. 
TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACILITIES 

Sec.  2601.  Authorized  Guard  and  Reserve 
construction  and  land  acquisi- 
tion projects. 

Sec.  2602.  Reductions  in  certain  prior  year 
authorizations     of     appropria- 
tions   for    Air    Force    Reserve 
military  construction  projects. 
TITLE  XXVU— EXPIRATION  OF 
AUTHORIZATIONS 

Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  speci- 
fied by  law. 


Sec.  2702.  Effective  dates. 
TITLE  XXVm— GENERAL  PROVISIONS 

Subtitle  A— Military  Construction  Proerram 

and  Military  Family  Housing  Changes 

Sec.  2801.  Authority    to    carry    out    energy 

conservation  construction 

projects. 

Sec.  2802.  Clarification  of  authority  to  lease 

nonexcess  property. 

Sec.  2803.  Increased  threshold  for  minor  con- 
struction carried  out  with  oper- 
ation and  maintenance  funds. 

Sec.  2804.  Moratorium  on  obligation  of  funds 
for  construction  or  acquisition 
of  military  family  housing. 

Sec.  2805.  Authority    to    construct    replace- 
ment family  housing  units. 
Subtitle  B — Defense  Base  Closure  and 
Realignment 

Sec.  2821.  Base  closure  account  management 
flexibility. 

Sec.  2822.  Use  of  proceeds  of  the  transfer  or 
disposal  of  commissary  store 
and  other  facilities  and  prop- 
erty. 

Sec.  2823.  Authority  to  transfer  funds  to 
Homeowners  Assistance  Pro- 
gram. 

Sec.  2824.  Demonstration  project  for  the  use 
of  a  national  relocation  con- 
tractor to  assist  the  Depart- 
ment of  Defense. 

Sec.  2825.  Revision  of  requirements  relating 
to  budget  data  on  base  closures. 

Sec.  2826.  Change  in  date  of  report  of  Comp- 
troller General  to  Congress  and 
Defense  Base  Closure  and  Re- 
alignment Commission. 

Sec.  2827.  Annual  report  relating  to  Overseas 
Military    Facility    Investment 
Recovery  Account. 
Subtitle  C— Land  Transactions 

Sec.  2831.  Modification  of  land  exchange. 
San  Diego.  California. 

Sec.  2832.  Land  acquisition  and  exchange. 
Myrtle  Beach  Air  Force  Base 
and  Poinsett  Weapons  Range, 
South  Carolina. 

Sec.  2833.  Modification  of  land  exchange, 
Burlington.  Vermont. 

Sec.  2834.  Lease  of  property.  Naval  Supply 
Center.  Oakland.  California. 

Sec.  2835.  Authority  to  lease  property  at 
Naval  Supply  Center.  Oakland. 
California. 

Sec.  2836.  Grant  of  easement  at  Naval  Air 
Station  Miramar.  San  Diego. 
California. 

Sec.  2837.  Land  conveyance.  Naval  Reserve 
Center,  Santa  Barbara,  Califor- 
nia. 

Sec.  2838.  Conveyance  of  waste  water  treat- 
ment plant.  Fort  Ritchie, 
Maryland. 

Sec.  2839.  Acquisition  of  interests  in  land. 
Naval  Radio  Station.  Jim 
Creek.  Washington. 

Sec.  2840.  Land  conveyance.  Williams  Air 
Force  Base.  Arizona. 

Sec.  2841.  Real  property  conveyance.  Naval 
Station  Puget  Sound.  Everett, 
Washington. 

Sec.  2842.  Conveyance  of  Hastings  Radar 
Bomb  Scoring  Site,  Nebraska. 

Sec.  2843.  Land  conveyance.  Abbeville.  Ala- 
bama. 

Sec.  2844.  Termination  of  lease  and  sale  of 
facilities.  Naval  Reserve  Cen- 
ter. Atlanta.  Georgia. 

Sec.  2845.  Land    conveyance.    Fort    Chaffee. 
Arkansas. 
Subtitle  D— Transfer  of  Jurisdiction  of 
Rocky  Mountain  Arsenal 

Sec.  2851.  Definitions. 


Sec.  2852.  Transfer  of  jurisdiction  over 
Rocky  Mountain  Arsenal. 

Sec.  2853.  Continuation  of  jurisdiction  and 
liability  of  the  Secretary  of  the 
Army  for  environmental  reme- 
diation. 

Sec.  2854.  Establishment  of  the  Rocky 
Mountain  Arsenal  National 
Wildlife  Refuge. 

Sec.  2855.  Disposal  of  certain  real  property 
at  the  arsenal  for  commercial, 
highway,  or  other  public  use. 
Subtitle  E — Miscellaneous 

Sec.  2861.  Energy  savings  at  military  instal- 
lations. 
Sec.  2862.  Navy   mine   countermeasure   pro- 
gram. 
Sec.  2863.  Prohibition  on  expansion  of  cer- 
tain military  operations  areas. 
TITLE  XXIX— CALVERTON  PINE 
BARRENS  PRESERVATION 

Sec.  2901.  Short  title. 
Sec.  2902.  Findings  and  purpose. 
Sec.  2903.  Calverton  Pine  Barrens  prohibited 
from  being  commercially  devel- 
oped. 
Sec.  2904.  Description  of  the  Calverton  Pine 

Barrens. 
DIVISION    C— DEPARTMENT    OF    ENERGY 
NATIONAL  SECURITY-  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Subtitle  A— National  Security  Programs 
Authorizations 

Sec.  3101.  Weapons  activities. 

Sec.  3102.  New  production  reactors. 

Sec.  3103.  Environmental     restoration     and 

waste  management. 
Sec.  3104.  Defense  materials  production  and 

other  defense  programs. 
Sec.  3105.  Funding  uses  and  limitations. 
Subtitle  B — Recurring  General  Provisions 

Sec.  3121.  Reprogramming. 

Sec.  3122.  Limits  on  general  plant  projects. 

Sec.  3123.  Limits  on  construction  projects. 

Sec.  3124.  Fund  transfer  authority. 

Sec.  3125.  Authority  for  construction  design. 

Sec.  3126.  Authority  for  emergency  plan- 
ning, design,  and  construction 
activities. 

Sec.  3127.  Funds  available  for  all  national 
security  programs  of  the  De- 
partment of  Energy. 

Sec.  3128.  Availability  of  funds. 

Subtitle  C— Miscellaneous 

Sec.  3131.  Use  of  funds  for  payment  of  pen- 
alty assessed  against  Fernald 
Environmental  Management 
Project. 

Sec.  3132.  Prohibition  on  entry  into  certain 
contracts  for  environmental 
restoration  and  waste  manage- 
ment. 

Sec.  3133.  Requirement  of  annual  authoriza- 
tion of  appropriations  for  funds 
for  certain  Department  of  En- 
ergy national  security  activi- 
ties. 

Sec.  3134.  Funds  available  for  oversight. 

Sec.  3135.  Department  of  Energy  citizen  ad- 
visory groups. 

Sec.  3136.  Nuclear  Weapons  Council  member- 
ship. 

Sec.  3137.  Revised  offset  for  payments  for  in- 
juries believed  to  arise  out  of 
atomic  weapons  testing  pro- 
gram. 

Sec.  3138.  Reports  on  the  development  of 
new  production  reactor  capac- 
ity. 
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Sec.  3139.  Technology  transfer. 

Sec.  3140.  Expansion    of  authority    to   loan 

personnel  and  facilities. 
Sec.  3141.  Study  of  conversion  of  Nevada  test 
site  for  use  for  solar  energy  pro- 
duction purposes. 
Subtitle  D— Defense  Nuclear  Work  Force 
Restructuring 
Sec.  3151.  Department  of  Energy  defense  nu- 
clear facilities  work  force  re- 
structuring plan. 
Sec.  3152.  Program  to  monitor  Department 
of  Energy  workers  exposed  to 
hazardous  and  radioactive  sub- 
stances. 
Sec.  3153.  Definitions. 

TITLE    XXXII— DEFENSE    NUCLEAR    FA- 
CILITIES SAFETY  BOARD  AUTHORIZA- 
TION 
Sec.  3201.  Authorization. 

TITLE  XXXJII— NATIONAL  DEFENSE 
STOCKPILE 
Subtitle  A— Changes  in  Stockpile  Amounts 
Sec.  3301.  Authorization  of  disposals. 
Sec.  3302.  Authorization  of  acquisitions. 
Sec.  3303.  Conforming  amendments. 

Subtitle  B — Programmatic  Changes 
Sec.  3311.  Quantity  to  be  stockpiled. 
Sec.  3312.  Procedures    for    changing    objec- 
tives   for   stockpile    quantities 
established  as  of  the  end  of  fis- 
cal year  1987. 
Sec.  3313.  Authority     for     stockpile     oper- 
ations. 
Sec.  3314.  Authorized  purposes  for  expendi- 
tures   from    the    National    De- 
fense    Stockpile     Transaction 
Fund. 
Sec.  3315.  Market  Impact  Committee. 

TITLE  XXXIV— CIVIL  DEFENSE 
Sec.  3401.  Authorization  of  appropriations. 
TITLE  XXXV— PANAMA  CANAL 
COMMISSION 
Sec.  3501.  Short  title. 
Sec.  3502.  Authorization  of  expenditures. 
Sec.  3503.  Health  care. 
Sec.  3504.  Vessel  tonnage  measurement. 
Sec.  3505.  General  provisions. 
SEC.  3.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINED. 

For  purposes  of  this  Act.  the  term  "con- 
gressional defense  committees"  means  the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives. 

SEC.  4.  GENERAL  LIMITATION. 

Notwithstanding  any  other  provision  of 
this  Act,  the  total  amount  authorized  to  be 
appropriated  for  fiscal  year  1993  under  the 
provisions  of  this  Act  is  $273,936,615,000,  of 
which  the  total  amount  authorized  to  be  ap- 
propriated for  fiscal  year  1993  under  the  pro- 
visions of— 

(1)  division  A  is  $252,993,321,000; 

(2)  division  B  is  $8,908,330,000:  and 

(3)  division  C  is  $12,034,964,000. 
DIVISION  A— DEPARTMENT  OF  DEFENSE 

AUTHORIZATIONS 
TITLE  I— PROCUREMENT 
Subtitle  A — Funding  Authorizations 
SEC.  101.  ARMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
for  the  Army  as  follows: 

(1)  For  aircraft.  $1,328,909,000. 

(2)  For  missiles,  $1,037,893,000. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles, $839,841,000. 

(4)  For  ammunition.  $764,280,000. 

(5)  For  other  procurement.  $3,032,220,000. 


SEC.  102.  NAVY  AND  MARINE  CORPS. 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  procurement  for  the 
Navy  as  follows: 

(1)  For  fiscal  year  1993  for  aircraft. 
$5,950,477,000. 

(2)  For  fiscal  year  1993  for  weapons. 
$3,538,948,000. 

(3)  For  shipbuilding  and  conversion: 

(A)  For  fiscal  year  1993.  $5,526,463,000. 

(B)  For  fiscal  year  1994,  $482,200,000. 

(4)  For  fiscal  year  1993  for  other  procure- 
ment, $5,722,283,000. 

(b)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1993  for  procurement  for  the  Marine  Corps  in 
the  amount  of  $690,127,000. 

(c)  Transfer  Authority'.- ( l )  To  the  ex- 
tent provided  in  appropriations  Acts,  the 
Secretary  of  the  Navy  may  transfer,  out  of 
the  unobligated  balance  of  the  appropria- 
tions for  the  Navy  for  fiscal  year  1992  for 
shipbuilding  and  conversion  that  remain 
available  for  obligation.  $666,609,000  to  the 
appropriations  for  the  Navy  for  fiscal  year 
1993  for  shipbuilding  and  conversion.  The 
transfer  authority  under  this  subsection 
shall  not  extend  the  period  of  availability  for 
obligation  of  amounts  transferred  pursuant 
to  such  authority. 

(2)  The  transfer  authority  provided  in  para- 
graph (1)  is  in  addition  to  any  other  transfer 
authority  provided  in  this  or  any  other  Act. 

SEC.  103.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
for  the  Air  Force  as  follows: 

(1)  For  aircraft.  $9,274,999,000. 

(2)  For  missiles,  $4,125,590,000. 

(3)  For  other  procurement.  $8,100,970,000. 

SEC.  104.  DEFENSE  AGENCIES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
for  the  Defense  Agencies  in  the  amount  of 
$2,538,963,000. 
SEC.  105.  DEFENSE  INSPECTOR  GENERAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
for  the  Inspector  General  of  the  Department 
of  Defense  in  the  amount  of  $500,000. 

SEC.  106.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard. 
$130,000,000. 

(2)  For  the  Air  National  Guard.  $255,100,000. 

(3)  For  the  Army  Reserve,  $75,000,000. 

(4)  For  the  Naval  Reserve.  $75,000,000. 

(5)  For  the  Air  Force  Reserve.  $40,000,000. 

(6)  For  the  Marine  Corps  Reserve. 
$55,000,000. 

SEC.  107.  CHEMICAL  DEMILITARIZATION  PRO- 
GRAM. 
Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  destruc- 
tion of  lethal  chemical  agents  and  munitions 
in  accordance  with  section  1412  of  the  De- 
partment of  Defense  Authorization  Act.  1986 
(50  U.S.C.  1521  note),  in  the  amount  of 
$517,300,000. 

Subtitle  B — Army  Programs 

SEC.  111.  AH-64  APACHE  HELICOPTER  MODIFICA- 
TIONS. 

Section  113  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public   Law   102-190;   105  Stat.   1304)   is   re- 
pealed. 
SEC.  112.  ARMORED  VEHICLE  UPGRADES. 

(a)  Tank  Upgrades.— Notwithstanding  any 
other  provision  of  law,  to  the  extent  pro- 


vided in  appropriations  Acts,  funds  received 
from  the  sale  of  tanks  by  the  United  States 
under  the  Arms  Export  Control  Act  during 
fiscal  years  1990  and  1991  and  sales  of  tanks 
by  the  United  States  under  that  Act  after 
fiscal  year  1992  shall  be  available,  until  ex- 
pended, for  the  upgrading  of  tanks  for  field- 
ing to  the  Army. 

(b)  Infantry  Vehicle  Upgrades.— Not- 
withstanding any  other  provision  of  law,  to 
the  extent  provided  in  appropriations  Acts, 
funds  received  from  the  sale  of  infantry 
fighting  vehicles  or  armored  personnel  car- 
riers by  the  United  States  under  the  Arms 
Export  Control  Act  during  fiscal  years  1990 
and  1991  and  from  the  sale  of  such  vehicles 
by  the  United  States  under  that  Act  after 
fiscal  year  1992  shall  be  available,  until  ex- 
pended, for  the  upgrading  of  infantry  fight- 
ing vehicles  or  armored  personnel  carriers 
for  fielding  to  the  Army. 

SEC.    113.    LIMITATION    REGARDING    CHEMICAL 
AGENT  MONITORING  PROGRAM. 

The  Improved  Chemical  Agent  Monitor 
(ICAM)  may  not  be  procured  for  the  Armed 
Forces  until  the  Secretary  of  the  Army — 

(1)  completes  an  analysis  of  the  initial  pro- 
duction test  results  of  the  Chemical  Agent 
Monitor  (CAM); 

(2)  submits  to  Congress  a  report  containing 
a  discussion  of  the  reliability  and  consist- 
ency of  the  laboratory-tested  and  field-test- 
ed Chemical  Agent  Monitor;  and 

(3)  determines,  and  notifies  Congress  in 
writing,  that  all  design  and  production  defi- 
ciencies of  the  Chemical  Agent  Monitor  have 
been  identified  and  corrected  before  the  re- 
sumption of  obligation  of  funds  for  procure- 
ments under  the  Chemical  Agent  Monitoring 
Program. 

Subtitle  C — Navy  Programs 
SEC.  121.  SHIPBUILDING  AND  CONVERSION. 

(a)  Certain  Programs.— (1)  Amounts  au- 
thorized to  be  appropriated  under  section 
102(a)(3)  shall  be  available  for  the  aircraft 
carrier  replacement  program  as  follows: 

(A)  For  fiscal  year  1993.  $350,000,000. 

(B)  For  fiscal  year  1994,  $482,200,000. 

(2)  Amounts  authorized  to  be  appropriated 
under  section  102(a)(3)(A)  shall  be  available 
for  shipbuilding  and  conversion  programs  as 
follows: 

For  the  CVN  aircraft  carrier  refueling 
overhaul  advance  procurement  program. 
$6,800,000. 

For  the  CGN  cruiser  refueling  overhaul  ad- 
vance procurement  program.  $30,439,000. 

For  the  ARLEIGH  BURKE  guided  missile 
destroyer  program.  $3,369,643,000. 

For  the  LHD-1  amphibious  assault  ship 
program,  $1,205,000,000. 

For  the  sealift  program,  $225,000,000. 

For  the  MHC-1  coastal  minehunter  pro- 
gram, $246,205,000. 

For  the  oceanographic  ship  conversion  pro- 
gram, $19,500,000. 

For  the  service  craft  program.  $126,028,000. 

For  outfitting,  $385,321,000. 

For  post-delivery,  $223,105,000. 

For  first  destination  transportation. 
$6,031,000. 

(b)  Undistributed  Reduction.— The  sum  of 
the  amounts  provided  under  subsection  (a) 
for  fiscal  year  1993  for  the  programs  referred 
to  in  that  subsection  is  reduced  by 
$666,609,000  in  order  to  be  within  the  total 
amount  authorized  to  be  appropriated  for 
that  fiscal  year  under  section  102(a)(3)(A). 

(c)  Limitation.— None  of  the  funds  author- 
ized to  be  appropriated  for  fiscal  year  1994 
pursuant  to  section  102(a)(3MB)  may  be  obli- 
gated for  advance  procurement  for  the  air- 
craft carrier  replacement  program  until  the 
Secretary  of  Defense— 
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(1)  submits  to  the  congrresslonal  defense 
committees  the  national  defense  technology 
and  industrial  base  assessment  required  by 
section  2263  of  title  10,  United  States  Code, 
as  added  by  section  801(a)  of  this  Act;  and 

(2)  submits  to  the  Congress  the  next  report 
(after  the  date  of  the  enactment  of  this  Act) 
relating  to  roles  and  missions  of  the  Armed 
Forces  that  the  Chairman  of  the  Joint  Chiefs 
of  Staff  is  required  to  submit  to  the  Sec- 
retary under  section  153(b)  of  title  10,  United 
States  Code. 

SEC.  122.  AN/SLQ-32  ELECTRONIC  WARFARE  SYS- 
TEMS. 

None  of  the  funds  appropriated  pursuant  to 
section  102(a)(4)  may  be  obligated  for  the  AN/ 
SLQ-32A  (V)3  system  until  the  Commander, 
Operational  Test  and  Evaluation  Force,  has 
determined  that  such  system  has  been  prov- 
en to  be  operationally  effective  during  oper- 
ational testing. 
SEC.  123.  AIRBORNE  SELF  PROTECTION  JAMMER 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1993  or  any 
fiscal  year  before  fiscal  year  1993  may  be 
used  for  the  procurement  of  the  Airborne 
Self  Protection  Jammer  system  except  for 
the  payment  of  the  costs  of  terminating  ex- 
isting contracts  for  the  procurement  of  the 
Airborne  Self  Protection  Jammer  system. 

SEC    124.  AV-8B  HARRIER  RADAR  UPGRADE  PRO- 
GRAM. 

No  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1993  may  be  obligated  for  the  AV- 
8B  radar  upgrade  program  or  for  the  remanu- 
facture  of  AV-8B  aircraft  requiring  installa- 
tion of  a  new  fuselage. 

SEC.  125.  MODIFICATION  OF  F-U  AIRCRAFT. 

The  unobligated  balance  of  the  funds  ap- 
propriated to  the  Navy  for  fiscal  year  1992 
and  made  available  for  modification  of  F-14 
aircraft  may  be  obligated  for  the  modifica- 
tion of  existing  F-14  aircraft  with  new  en- 
gines, subject  to  such  limitations  as  may  be 
provided  in  appropriations  Acts. 

SEC.  126.  STRATEGIC  SEAUFT  REPORT. 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Congress  a  report  on  the 
specific  purposes  for  which  the  Secretary  in- 
tends to  obligate  during  fiscal  year  1993  the 
funds  available  for  the  procurement  of  stra- 
tegic sealift.  The  Information  in  the  report 
shall  be  presented  by  program,  project,  and 
activity. 

(b)  LIMITATION.— Funds  appropriated  to  the 
Navy  for  procurement  for  shipbuilding  and 
conversion  and  available  for  strategic  sealift 
may  not  be  obligated  during  fiscal  year  1993 
until  30  days  aaer  the  date  on  which  the  Sec- 
retary of  Defense  submits  the  report  re- 
quired by  subsection  (a). 

Subtitle  D— Air  Force  Programs 
SEC.  131.  C-17  AIRCRAFT  PROGRAM. 

(a)  Funding  for  Program.— Of  the  amount 
appropriated  pursuant  to  section  103(1),  not 
more  than  $1,829,540,000  shall  be  available  for 
the  C-17  aircraft  program,  of  which— 

(1)  not  more  than  $1,623,935,000  shall  be 
available  for  procurement  other  than  ad- 
vance procurement  and  procurement  of  spare 
parts;  and 

(2)  not  more  than  $205,605,000  shall  be  avail- 
able for  advance  procurement. 

(b)  LIMITATION.— None  of  the  funds  pro- 
vided under  subsection  (a)  for  the  C-17  air- 
craft program  (other  than  funds  for  advance 
procurement)  may  be  obligated  before— 

(1)  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees  the  report 
referred  to  in  section  133(b)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190:  105  SUt. 
1310); 


(2)  the  Air  Force  has  accepted  delivery  of 
the  fifth  production  aircraft  under  that  pro- 
gram; 

(3)  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense— 

(A)  has  evaluated  the  performance  of  the 
C-17  aircraft  with  respect  to  critical  oper- 
ational issues  after  the  first  50  flight  hours 
of  flight  testing  conducted  during  initial 
operational  testing  and  evaluation  of  the  air- 
craft; and 

(B)  has  provided  to  the  Secretary  of  De- 
fense and  to  the  congressional  defense  com- 
mittees an  early  operational  assessment  of 
the  aircraft  regarding  overall  suitability  of 
the  aircraft  and  deficiencies  in  the  aircraft 
relative  to  (i)  the  initial  requirements  and 
specifications  for  the  aircraft,  and  (ii)  the 
current  requirements  and  specifications  for 
the  aircraft; 

(4)  the  Secretary  of  the  Air  Force— 

(A)  has  convened  the  Scientific  Advisory 
Board— 

(i)  to  determine  the  technical  feasibility  of 
carrying  out  a  service  life  extension  program 
for  the  C-141  aircraft  fleet;  and 

(ii)  to  review  programmed  depot  mainte- 
nance policies  and  practices  for  the  C-141  air- 
craft fleet;  and 

(B)  has  taken  action  to  limit  the  retire- 
ment of  any  operationally  capable  C-141  air- 
craft until  a  decision  is  made  concerning  a 
service  life  extension  for  the  C-141  fleet; 

(5)  the  Secretary  of  Defense  has  convened  a 
special  Defense  Acquisition  Board  to  review 
the  C-17  aircraft  program; 

(6)  the  special  Defense  Acquisition  Board 
has  submitted  to  the  Secretary  of  Defense  a 
report  on  the  C-17  aircraft  program,  includ- 
ing the  matters  described  in  subsection  (c); 
and 

(7)  the  Secretary  of  Defense  has  submitted 
the  report  of  that  board,  including  the  mate- 
rial referred  to  in  subsection  (c),  to  the  con- 
gressional defense  committees. 

(c)  Matters  To  Be  Included  in  Review.— 
The  review  (referred  to  in  subsection  (b)(5)) 
that  is  conducted  by  the  special  Defense  Ac- 
quisition Board  shall  include — 

(1)  an  assessment  by  the  Joint  Require- 
ments Oversight  Council  (JROC)  of  the  ade- 
quacy of  the  requirements  for  the  C-17  air- 
craft; 

(2)  an  analysis  by  a  federally  funded  re- 
search and  development  center  of  the  cost 
and  operational  effectiveness  of  the  017  air- 
craft program  taking  into  consideration 
complementary  mixes  of  other  aircraft;  and 

(3)  an  affordability  assessment  of  the  pro- 
gram, performed  by  the  Cost  Analysis  Im- 
provement Group  in  the  Office  of  the  Assist- 
ant Secretary  of  Defense  for  Program  Analy- 
sis and  Evaluation. 

(d)  Prohibition  Relating  to  Production 
Capability.— None  of  the  funds  provided 
under  subsection  (a)  for  the  C-17  aircraft  pro- 
gram may  be  used  to  increase  the  current 
rate  at  which  the  contractor  could  produce 
C-17  aircraft. 

(e)  Initiative  on  Cost.  Performance,  and 
MANAGE.MENT.— (1)  The  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition,  shall  establish  an  ini- 
tiative to  maintain  control  over  costs,  con- 
tractor performance,  and  management  per- 
formance within  the  C-17  aircraft  program. 

(2)  The  initiative  shall  include  the  follow- 
ing elements: 

(A)  The  establishment  of  a  management 
plan  which  provides  for  the  decisions  to  com- 
mit to  specified  levels  of  production  to  be 
linked  to  progress  in  meeting  specified  pro- 
gram milestones,  including  testing  mile- 
stones of  such  critical  performance  elements 
as— 


(i)  maximum  range  and  maximum  payload 
performance; 

(ii)  short  airfield  performance: 

(iii)  ground  mobility  in  restricted  airfield 
conditions; 

(iv)  low  altitude  parachute  extraction  ca- 
pability: 

(V)  air  drop  capability;  and 

(vi)  sustainable  utilization  rate  perform- 
ance. 

(B)  The  establishment  of  a  program  for 
promoting  increased  interaction  between  the 
prime  contractor  and  major  program  sub- 
contractors on  management  and  perform- 
ance issues. 

(C)  The  establishment  of  a  senior  manage- 
ment review  group  to  report  directly  to  the 
Under  Secretary  of  Defense  for  Acquisition 
on  the  status  of  aircraft  capability,  program 
management,  schedule,  and  cost. 

(D)  The  establishment  of  a  full  perform- 
ance matrix. 

(3)  Not  later  than  April  1.  1993.  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  initiative.  The  report  shall  include  a  de- 
scription of  the  measures  taken  to  imple- 
ment the  initiative,  including  actions  taken 
with  respect  to  each  of  the  elements  speci- 
fied in  paragraph  (2).  and  a  description  of  the 
criteria  and  milestones  to  be  used  in  evaluat- 
ing actual  program  performance  against 
specified  program  performance. 

(f)  Additional  amount.— <l)  Of  the 
amounts  appropriated  for  the  Air  Force  for 
fiscal  year  1993  for  the  procurement  of  air- 
craft pursuant  to  the  authorization  in  sec- 
tion 103(1).  $232,000,000  may  be  made  avail- 
able for  the  C-17  aircraft  program  in  addition 
to  amounts  provided  under  subsection  (a). 

(2)  Funds  made  available  pursuant  to  para- 
graph (1)  shall  be  subject  to  the  limitation  in 
subsection  (b)  and  the  prohibition  in  sub- 
section (d). 

(3)  None  of  the  funds  made  available  pursu- 
ant to  paragraph  (1)  may  be  obligated  unless 
the  Inspector  General  of  the  Department  of 
Defense  certifies  to  the  congressional  de- 
fense committees  that  the  Air  Force— 

(A)  took  delivery  of  the  fifth  production 
aircraft  not  later  than  December  31.  1992;  and 

(B)  has  taken  delivery  of  all  C-17  aircraft 
in  production  lot  III  and  has  flown  all  of 
those  aircraft  from  the  final  assembly  site 
on  or  before  August  31.  1993. 

SEC.  132.  CORRECTION  OF  FUEL  LEAKS  ON  C-17 
PRODUCTION  AIRCRAFT. 

(a)  CERTIFICATION  OF  CONTRACTOR  CORREC- 
TION Under  Warra.nty.— The  Secretary  of 
Defense  shall  (except  as  otherwise  provided 
under  subsection  (b))  certify  to  the  congres- 
sional defense  committees  that  the  repair  of 
the  fuel  leaks  on  production  C-17  aircraft 
will  be  carried  out  by  the  contractor  (under 
the  warranty  provisions  of  the  production 
contract  for  such  aircraft)  at  no  additional 
cost  to  the  Government  and  with  no  addi- 
tional consideration  to  the  contractor  for 
production  aircraft  under  the  C-17  program 
by  reason  of  the  repair  of  the  C-17  fuel  leaks. 

(b)  Alternative  To  Certification.— If  the 
Secretary  of  Defense  is  unable  to  make  the 
certification  referred  to  in  subsection  (a), 
the  Secretary- 

(1)  shall  carry  out  the  repair  of  the  fuel 
leaks  at  an  Air  Logistics  Center  in  the  Unit- 
ed States:  and 

(2)  shall  submit  to  the  congressional  de- 
fense committees  a  report  notifying  the 
committees  that  the  Secretary  is  unable  to 
make  such  a  certification  and  setting  forth  a 
schedule  for  conducting  the  repair  of  the  fuel 
leaks  pursuant  to  paragraph  (1). 
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SEC.  133.  F-J6  SPARE  PARTS  AND  SUPPORT 
EQUIPMENT. 

Notwithstanding-  any  other  provision  of 
law,  the  Secretary  of  the  Air  Force  may  sell 
any  component,  part,  assembly,  or  material 
procured  with  funds  appropriated  for  fiscal 
year  1990,  1991,  or  1992  for  advance  procure- 
ment for  F-16  aircraft  and  made  available  for 
the  24  F-16  aircraft  identified  for  procure- 
ment in  fiscal  year  1993  by  the  Department 
of  Defense  in  the  document  entitled  "Pro- 
curement Programs  (P-1),"  dated  January 
29,  1992.  The  proceeds  of  the  sale  of  such  com- 
ponents, parts,  assemblies,  and  material 
shall  be  available  for  the  procurement  of 
spare  parts  and  support  equipment  for  F-16 
aircraft  and  for  the  liquidation  of  any  liabil- 
ity of  the  Federal  Government  resulting 
from  the  termination  of  production  of  F-16 
aircraft. 

Subtitle  E — Defense  Agency  Programs 

SEC.  141.  FUNDING  FOR  CERTAIN  TACTICAL  IN- 
TELLIGENCE PROGRAMS. 

(a)  AUTHORIZATION.— Of  the  funds  author- 
ized to  be  appropriated  under  section  104. 
J166.700.000  shall  be  available  for  modernizing 
EP-3  Aries  aircraft  or  RC-135  Rivet  Joint 
aircraft. 

(b)  Election  of  System.— The  Secretary  of 
Defense  shall  determine  whether  to  use  all  of 
the  funds  provided  under  subsection  (a)  for 
modernizing  EP-3  Aries  aircraft  or  to  use  all 
of  such  funds  for  modernizing  RC-135  Rivet 
Joint  aircraft.  Such  funds  may  not  be  used 
for  modernizing  both  such  aircraft  systems. 

(c)  Transfer  Authority.— (D  To  the  ex- 
tent provided  in  appropriations  Acts,  and 
subject  to  the  limitation  in  paragraph  (2). 
the  Secretary  of  Defense  may  transfer 
$166,700,000  to  the  Navy  for  procurement  of 
aircraft  or  to  the  Air  Force  for  procurement 
of  aircraft. 

(2)  The  Secretary  of  Defense  may  not 
transfer  any  funds  under  paragraph  (1)  until 
the  date  30  days  after  the  date  on  which  the 
Secretary  submits  to  the  congressional  de- 
fense committees  a  report  containing  the 
Secretary's  determination  on  which  of  the 
two  aircraft  systems  referred  to  in  sub- 
section (a)  is  better  for  meeting  the  tactical 
intelligence  requirements  of  the  command- 
ers of  the  combatant  commands. 

(3)  The  transfer  authority  in  paragraph  (1) 
is  in  addition  to  any  other  transfer  authority 
provided  in  this  or  any  other  Act. 

SEC.    US.    MH-47EMH-flOK    HEUCOPTER    MODI- 
FICATION PROGRAMS. 

(a)  Required  Testing.— Notwithstanding 
the  requirements  of  subsections  (a)  (2)  and 
(b)  of  section  2366  of  title  10,  United  States 
Code,  and  the  requirements  of  subsection  (a) 
of  section  2399  of  such  title- 
ID  operational  test  and  evaluation  and  sur- 
vivability testing  of  the  MH-60K  helicopter 
under  the  MH-60K  helicopter  modification 
program  shall  be  completed  prior  to  full  ma- 
teriel release  of  the  MH-60K  helicopters  for 
operational  use;  and 

(2)  operational  test  and  evaluation  and  sur- 
vivability testing  of  the  MH^7E  helicopter 
under  the  MH-47E  helicopter  modification 
program  shall  be  completed  prior  to  full  ma- 
teriel release  of  the  MH-47E  helicopters  for 
operational  use. 

(b)  Repeal  of  Superseded  Law.— Section 
143  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-109;  105  Stat.  1313)  is  repealed. 

Subtitle  F — Strategic  Programs 
SEC.  ISl.  TRIDENT  II  MISSILE. 

(a)  Limitation.— None  of  the  funds  appro- 
priated pursuant  to  the  authorization  in  sec- 
tion 102(a)(2)  and  made  available  for  the  ad- 


vance procurement  of  Trident  II  missiles 
may  be  obligated  until  the  report  described 
in  subsection  (b).  which  was  to  have  been 
submitted  to  the  congressional  defense  com- 
mittees not  later  than  March  1,  1992,  has 
been  submitted  to  those  committees. 

(b)  Covered  Report.— The  report  referred 
to  in  subsection  (a)  is  the  report,  referred  to 
in  Senate  Report  No.  102-113,  102d  Congress, 
1st  session,  on  the  cost  savings  that  could  be 
obtained  through  multiyear  procurement  of 
the  balance  of  the  Trident  II  missiles  to  be 
produced  at  rates  of  48,  60,  and  72  missiles  per 
year. 

SEC.   152.  NONSTEALTHY  HEAVY  BOMBER  MOD- 
ERNIZATION. 

(a)  Survivability  and  Effectiveness 
Testing.— (1)  The  SecreUry  of  Defense  shall 
prepare  and  implement  a  plan  for  testing  of 
the  survivability  and  operational  effective- 
ness of  nonstealthy  heavy  bombers  against  a 
set  of  defenses  and  defended  target  arrays 
that  are  representative  of  a  broad  range  of 
potential  targets  and  defenses  that  such 
bombers  might  encounter  during  conven- 
tional conflicts  during  the  next  20  years. 

(2)  The  Secretary  shall  carry  out  para- 
graph (1)  with  the  assistance  of  the  Sec- 
retary of  the  Air  Force,  the  Vice  Chairman 
of  the  Joint  Chiefs  of  Staff,  the  Director  of 
Operational  Test  and  Evaluation  of  the  De- 
partment of  Defense,  and  the  independent 
panel  established  pursuant  to  section  121(e) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189;  103  Stat.  1379). 

(3)  The  aircraft  to  be  tested  under  the  test- 
ing plan  required  under  paragraph  (1)  in- 
clude— 

(A)  B-52H  bombers; 

(B)  B-IB  bombers  containing  the  current 
version  of  the  ALQ-161  electronic  counter- 
measures  suite;  and 

(C)  subject  to  paragraph  (5),  the  one  B-IB 
that  contains  an  electronic  countermeasures 
suite  modified  to  the  •'CORE"  configuration. 

(4)  The  testing  plan  shall— 

(A)  be  designed  to  encompass — 
(i)  cued  and  uncued  defenses; 

(ii)  individual  air  defense  systems  as  well 
as  multiple  air  defenses;  and 

(iii)  survivability  and  operational  effec- 
tiveness with  and  without  external  assets  for 
suppression  or  disruption  of  simulated 
enemy  air  defenses; 

(B)  require  quantitative  measurements 
that  are  adequate  to  permit  extrapolation  of 
test  data  to  untested  scenarios  with  reason- 
able confidence  levels; 

(C)  be  designed  to  permit  the  evaluation  of 
alternative  tactics  for  bomber  penetration 
and  weapons  delivery  and  alternative  tactics 
for  defenses;  and 

(D)  be  designed  to  permit  the  evaluation  of 
the  contribution  of  advanced  conventional 
munitions  currently  under  development  to 
the  survivability  and  effectiveness  of  the  air- 
craft. 

(5)  The  Secretary  may  exempt  the  B-IB  re- 
ferred to  in  paragraph  (3)(C)  from  testing 
under  the  testing  plan  if  the  Secretary  deter- 
mines, before  implementing  the  testing  plan, 
to  terminate  the  procurement  of  the  CORE 
electronics  countermeasures  system. 

(b)  Reporting  Requirements.— ( l )  Upon 
the  conclusion  of  the  testing  program  pro- 
vided for  in  the  testing  plan,  the  Secretary 
of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report,  in  unclassified 
and  classified  forms,  on— 

(A)  the  results  of  the  testing  and  the  impli- 
cations of  those  results  for— 

(i)  the  future  force  structure  requirements 
for  nonstealthy  heavy  bombers,  taking  into 


account  the  capabilities  of  other  weapon  sys- 
tems; 

(ii)  advanced  conventional  munitions  capa- 
bilities; and 

(iii)  cost-effective  measures,  modifications, 
and  upgrades  for  enhancing  the  survivability 
and  operational  effectiveness  of  the  non- 
stealthy heavy  bombers  to  be  retained  in  the 
force  structure;  and 

(B)  the  deficiencies  in  the  numbers,  per- 
formance, capability,  and  fidelity  of  air  de- 
fense threats  and  threat  simulators  available 
for  the  operational  testing,  together  with  a 
detailed  analysis  of  the  cost  and  lead-times 
necessary  for  obtaining  for  testing  purposes 
an  adequate  representation  of  current  and 
likely  future  air  defenses. 

(2)  Within  60  days  after  the  date  of  the  sub- 
mission of  the  report  under  paragraph  (1), 
the  Comptroller  General  of  the  United  States 
shall  review  the  report  and  the  recommenda- 
tions in  the  report  and  shall  provide  the  con- 
gressional defense  committees  with  his  views 
on  the  report. 

(c)  Funding.— Of  the  funds  made  available 
pursuant  to  section  103  for  fiscal  year  1993, 
not  more  than  $50,200,000  shall  be  available 
for  modification  of  the  B-IB  bomber  pro- 
gram, not  more  than  $50,000,000  shall  be 
available  for  interim  contractor  support,  and 
not  more  than  $70,000,000  shall  be  available 
for  modifications  of  B-52  bomber  aircraft. 

(d)  Limitation  on  Expenditure  of  B-lB 
Bomber  Funds.— The  Secretary  of  Defense 
may  not  obligate  funds  for  the  procurement 
of  the  "CORE"  electronic  countermeasures 
system  until- 

(1)  the  report  required  under  subsection  (b) 
is  submitted  to  the  congressional  defense 
committees  and  a  period  of  60  days  after  the 
date  of  the  submission  elapses;  and 

(2)  the  Secretary  certifies  in  writing  to  the 
congressional  defense  committees  that  the 
Director  of  Operational  Test  and  Evaluation 
of  the  Department  of  Defense  has  reviewed 
the  CORE  electronic  countermeasures  sys- 
tem proposed  to  be  acquired  and  has  deter- 
mined that  the  system  is  operationally  suit- 
able and  operationally  effective  in  meeting 
all  B-IB  defensive  avionics  system  require- 
ments. 

SEC.  153.  B-2  BOMBER  AIRCRAFT  PROGRAM. 

(a)  AMOUNT  FOR  Program.— Of  the  amount 
authorized  to  be  appropriated  pursuant  to 
section  103(1).  not  more  than  $2,686,572,000 
may  be  obligated  for  procurement  for  the  B- 
2  bomber  aircraft  program. 

(b)  B-2  Buy-out  and  Curtailment.— The 
funds  referred  to  in  subsection  (a)  may  be  ob- 
ligated only  for  the  purpose  of  completing 
procurement  for  the  B-2  bomber  aircraft  pro- 
gram and  paying  all  curtailment  costs  under 
the  B-2  aircraft  program. 

(c)  Limitation  on  Number  of  B-2  Air- 
craft.—A  total  of  not  more  than  20 
deployable  B-2  bomber  aircraft  plus  1  test 
aircraft  may  be  procured. 

(d)  Limitation  on  Obligation  of  Funds.— 
None  of  the  funds  referred  to  in  subsection 
(a)  may  be  obligated  unless  and  until— 

(1)  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees— 

(A)  the  reports  and  certifications  referred 
to  in  section  131(b)(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190;  105  Stat.  1306); 

(B)  the  report  under  subsection  (e);  and 

(C)  the  report  under  subsection  (f);  and 

(2)  30  days  have  elapsed  since  the  date  of 
the  submission  of  the  reports  under  sub- 
sections (e)  and  (f). 

(e)  Report  on  Low  Observability  and 
Survivability.— The  report  referred  to  in 
subsection  (d)(1)(B)  is  a  report  submitted  by 
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the  Secretary  of  Defense  to  the  congres- 
sional defense  committees  that  contains  the 
following  matters: 

(1)  The  Secretary's  assessment  of  the  ex- 
tent to  which  the  B-2  aircraft  will  meet  the 
original  operational  performance  objectives 
that  were  established  for  the  B-2  aircraft  in 
order  to  ensure  the  high  survivability  of  the 
aircraft,  including  an  accounting  of  the  spe- 
cific low  observability  objectives  that  were 
not  fulfilled  in  a  B-2  flight  test  conducted 
during  July  1991  and  the  effect  on  surviv- 
ability (if  any)  of  the  currently  projected  low 
observable  characteristics  of  the  B-2  air- 
craft. 

(2)  A  full  description  of  the  information 
upon  which  the  assessment  required  by  para- 
graph (1)  is  based,  including  all  relevant 
flight  test  data. 

(3)  A  full  description  of  any  actions 
planned  to  be  taken  to  improve  the  B-2  air- 
craft's low  observability  capabilities  beyond 
the  capabilities  that  have  been  demonstrated 
in  flight  testing  before  the  date  of  the  sub- 
mission of  the  report  under  this  subsection, 
and  the  associated  costs  and  benefits. 

(4)  A  quantitative  assessment  by  the  Sec- 
retary of  Defense  of  the  likelihood  that  a  B- 
2  aircraft  having  the  low  observable  charac- 
teristics projected  for  the  aircraft  can  sur- 
vive in  the  execution  in  the  future  of  its  pri- 
mary mission  as  a  penetrating  nonnuclear 
bomber  as  compared  to  the  likelihood  that  a 
B-2  aircraft  meeting  all  of  the  specifications 
contained  in  the  current  development  con- 
tract can  survive  in  the  execution  of  such  a 
mission. 

(f)  Report  on  Cost  of  Program  for  20  B- 
2  Aircraft.— The  report  referred  to  in  sub- 
section (d)(1)(C)  is  a  report  submitted  by  the 
Secretary  of  Defense  to  the  congressional  de- 
fense committees  that  describes  the  total 
amount  of  the  research,  development,  test, 
and  evaluation  costs,  procurement  costs,  and 
other  acquisition  costs  that  are  associated 
with  a  B-2  aircraft  program  to  result  in  20 
deployable  aircraft,  including  the  costs  of  all 
planned  modifications  and  retrofits,  tooling, 
preplanned  product  improvements,  support 
equipment,  interim  contractor  support,  ini- 
tial spares,  and  any  Government  liability  as- 
sociated with  curtailment. 

(g)  GAO  Review.— (1)  The  Comptroller  Gen- 
eral of  the  United  States  shall— 

(A)  review  each  report  submitted  pursuant 
to  subsection  (e)  and  (f);  and 

(B)  provide  the  congressional  defense  com- 
mittees with  his  comments  on  such  reports. 

(2)  The  Secretary  of  Defense  shall  transmit 
a  copy  of  the  reports  to  the  Comptroller  Gen- 
eral at  the  same  time  that  he  transmits  the 
reports  to  the  congressional  defense  commit- 
tees. 

SEC.   IM.  SPACE  SYSTEMS  INVESTMENT  STRAT- 
EGY. 

(a)  Cost  Reduction  Strategy.— The  Sec- 
retary of  Defense  shall  develop  a  strategy  for 
achieving  substantial  reductions  in  the  cost 
of  developing,  acquiring,  and  supporting 
space  systems  operated  by  the  Department 
of  Defense. 

(b)  Options  To  Be  Considered.— In  devel- 
oping the  strategy,  the  Secretary  shall  con- 
sider options  to  achieve  reductions  by  fiscal 
year  2000  to  amounts  that  are  up  to  25  per- 
cent below  the  costs  incurred  for  such  space 
systems  in  fiscal  year  1992.  measured  in  con- 
stant dollars. 

(c)  Report  Required.— At  the  earliest 
practicable  date,  but  not  later  than  March  1, 
1993.  the  Secretary  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  strategy  required  under  subsection  (a) 
and    any    recommendations    that    the    Sec- 
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retary  considers  appropriate  regarding  such 
strategy. 

SEC.  155.  GROUND  WAVE  EMERGENCY  NETWORK. 

Section  132  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  '^ear  1991  (Public 
Law  101-510;  104  Stat.  1501)  is  amended  by 
striking  out  "October  1.  1992"  and  inserting 
in  lieu  thereof  "October  1.  1993". 

Subtitle  G — Chemical  Demilitarization 
Program 
SEC.  161.  CHEMICAL  WEAPONS  STOCKPILE  DIS- 
POSAL PROGRAM. 

(a)  Change  in  Stockpile  Elimination 
deadline.— Section  1412(b)(5)  of  the  Depart- 
ment of  Defense  Authorization  Act.  1986  (50 
U.S.C.  1521(b)(5)).  is  amended  by  striking  out 

•July  31.  1999"  and  inserting  in  lieu  thereof 
"December  31.  2004". 

(b)  Evaluation  of  alternative  Tech- 
nologies.—Not  later  than  December  31.  1993. 
the  Secretary  of  the  Army  shall  submit  to 
Congress  a  report  on  the  potential  alter- 
natives to  the  use  of  the  Army's  baseline  dis- 
assembly and  incineration  process  for  the 
disposal  of  lethal  chemical  agents  and  muni- 
tions. The  report  shall  include  the  following: 

(1)  An  analysis  of  the  report  of  the  Com- 
mittee on  Alternative  Chemical  Demili- 
tarization Technologies  of  the  National  Re- 
search Council  of  the  National  Academy  of 
Science. 

(2)  Any  recommendations  that  the  Na- 
tional Academy  of  Sciences  makes  to  the 
Army  regarding  the  report  of  that  commit- 
tee and  the  Secretary's  evaluation  of  those 
recommendations. 

(3)  A  comparison  of  the  baseline  disassem- 
bly and  incineration  process  with  each  alter- 
native technology  evaluated  in  the  report  of 
such  committee  that  the  National  Academy 
of  Sciences  recommends  for  use  in  the  Army 
Chemical  Stockpile  Disposal  Program,  tak- 
ing into  consideration  each  of  the  following 
factors: 

(A)  Safety. 

(B)  Environmental  protection. 

(C)  Cost  effectiveness. 

(4)  For  each  alternative  technology  rec- 
ommended by  the  National  Academy  of 
Sciences,  the  date  by  which  the  Army  could 
reasonably  be  expected  to  systematize,  con- 
struct, and  test  the  technology,  obtain  all 
necessary  environmental  and  other  permits 
necessary  for  using  that  technology  for  the 
disposal  of  lethal  chemical  agents  and  muni- 
tions, and  have  the  technology  available  for 
full-scale  chemical  weapons  destruction  and 
demilitarization  operations. 

(5)  A  description  of  alternatives  to  inciner- 
ation that  are  being  developed  by  Russia  for 
use  in  its  chemical  demilitarization  program 
and  an  assessment  of  the  extent  to  which 
such  alternatives  could  be  used  to  destroy  le- 
thal chemical  weapons  in  the  United  States 
inventory  of  such  weapons. 

(c)  Limitation.— (1)  Except  as  provided  in 
paragraphs  (2)  and  (3).  the  Army  may  not 
carry  out  any  site  preparation  for  or  con- 
struction of  a  disassembly  and  incinerator 
chemical  agents  disposal  facility  until  the 
report  required  under  subsection  (b)  is  sub- 
mitted to  Congress. 

(2)  The  limitation  in  paragraph  (1)  does  not 
apply  to  any  disassembly  and  incineration 
chemical  agent  disposal  facility  (of  the  8 
such  facilities  identified  in  the  Army  Chemi- 
cal Stockpile  Disposal  Program)  at  which 
site  preparation  or  construction  has  com- 
menced before  the  date  of  the  enactment  of 
this  Act. 

(3)  The  limitation  in  paragraph  (1)  does  not 
apply  to: 

(A)  Facility  design  activities. 

(B)  The  obtaining  of  environmental  per- 
mits. 


(C)  Project  planning. 

(D)  Procurement  of  equipment  for  installa- 
tion in  a  facility. 

(d)  Destruction  of  Nonstockpile  Chemi- 
cal Material.— (1)(A)  Not  later  than  Feb- 
ruary 1. 1993.  the  Secretary  of  the  Army  shall 
submit  to  Congress  a  report  setting  forth  the 
Army's  plans  for  destroying  all  chemical 
warfare  material  of  the  United  States  not 
covered  by  section  1412  of  the  Department  of 
Defense  Authv^rization  Act.  1986  (50  U.S.C. 
1521).  that  would  be  required  to  be  destroyed 
if  the  United  States  became  a  party  to  a 
chemical  weapons  convention  described  in 
subparagraph  (B). 

(B)  The  chemical  weapons  convention  re- 
ferred to  in  subparagraph  (A)  is  a  chemical 
weapons  convention  that  is  substantially  the 
same  as  the  final  draft  of  the  proposed  inter- 
national Chemical  Weapons  Convention 
(CWCi  tabled  by  the  Chairman  of  the  United 
Nations  Conference  on  Disarmament  Ad  Hoc 
Committee  on  Chemical  Weapons  on  June  22. 
1992  (CDCW"WP.400.Rev.l). 

(2 1  The  chemical  warfare  material  covered 
by  the  report  shall  include  the  following: 

(A)  Binary  chemical  munitions. 

(B)  Buried  chemical  munitions. 

(C)  Chemical  munitions  recovered  from 
ranges. 

(D)  Chemical  weapons  production  facili- 
ties. 

(E)  All  other  chemical  warfare  material  re- 
ferred to  in  paragraph  (1). 

(3)  The  report  shall  include  the  following: 

(A)  A  list  of  all  suspected  locations  (in- 
cluding ranges)  of  buried  or  unexpended 
chemical  munitions. 

(B)  An  estimate  of  the  number  of  such  mu- 
nitions and.  of  that  number,  how  many  of 
such  munitions  are  planned  to  be  destroyed. 

(C)  An  inventory  of  the  former  chemical 
weapons  production  facilities  and  previously 
contaminated  storage  containers  and  the 
plans  for  destroying  those  facilities  and  con- 
tainers. 

(D)  An  inventory  of  the  binary  chemical 
munitions  and  the  plans  for  destroying  those 
munitions. 

(E)  The  locations  at  which  the  chemical 
warfare  materials  and  facilities  referred  to 
subparagraphs  (A)  through  (D)  will  be  de- 
stroyed. 

(F)  A  description  of  the  use,  if  any.  that 
will  be  made  of  the  Chemical  Agent  and  Mu- 
nitions Disposal  System  (CAMDS)  facility. 
Tooele.  Utah,  in  the  destruction  of  those 
chemical  warfare  materials,  as  well  as  pos- 
sible future  uses  of  that  facility  for  the  de- 
struction of  conventional  munitions  or  for 
research  and  development  of  possible  alter- 
native technologies  for  the  destruction  of 
chemical  munitions. 

(G)  For  the  chemical  warfare  materials 
that  cannot  be  destroyed  in  place  or  on  site. 
a  description  of  the  means  to  be  used  for 
transporting  the  materials  to  disposal  facili- 
ties. 

(H)  An  estimate  of  the  cost  of  destroying 
such  chemical  warfare  materials  and  facili- 
ties. 

(I)  An  estimate  of  the  time  that  will  be 
necessary  to  destroy  such  chemical  warfare 
materials  and  facilities  and  the  Secretary's 
determination  of  the  likelihood  that  such 
materials  and  facilities  can  be  destroyed  by 
December  31.  2004. 

(J)  A  determination  as  to  whether  it  is  a 
realistic  option  to  transport  chemical  agents 
and  munitions  currently  stored  at  low-vol- 
ume disposal  sites  to  other  locations  for  de- 
struction instead  of  destroying  those  muni- 
tions at  those  sites,  taking  into  consider- 
ation safety,  cost  effectiveness,  and  the  po- 
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tential  obligations  of  the  United  States 
under  a  chemical  weapons  convention  to 
transport  substantial  quantities  of  chemical 
warfare  munitions  and  materials  not  in  the 
United  States  stockpile  of  lethal  chemical 
agents  and  munitions  to  various  locations 
for  destruction. 

(4)  As  used  in  paragraph  (3)(J),  the  term 
"low-volume  disposal  site"  means  any  chem- 
ical agent  disposal  site  identified  in  the 
Army  Chemical  Stockpile  Disposal  Program 
where  5  percent  or  less  of  the  total  United 
States  stockpile  of  unitary  chemical  weap- 
ons is  stored. 

SEC.  162.  PHYSICAL  AND  CHEMICAL  INTEGRITY 
OF  THE  CHEMICAL  WEAPONS 
STOCKPILE. 

(a)  Report  Required.— Not  later  than  May 
1.  1993,  the  Secretary  of  the  Army  shall  sub- 
mit to  Congress  a  report  on  the  physical  and 
chemical  integrity  of  the  existing  chemical 
weapons  that  are  contained  in  the  chemical 
weapons  stockpile  of  the  United  States  and 
are  stored  within  the  8  chemical  weapons 
storage  sites  within  the  continental  United 
States. 

(b)  Content  of  Report.— The  report  shall 
include  the  following  matters: 

(1)  A  critical  analysis  of  the  near-term, 
mid-term,  and  long-term  storage  life  of  all 
chemical  materials  and  chemical  munitions 
contained  within  the  storage  sites  referred 
to  in  subsection  (a). 

(2)  For  each  class  of  chemical  munitions 
and  chemical  agents,  an  analysis  of  the  over- 
all frequency  of  leaks  of  the  munitions  and 
agents  and  the  frequency  of  leaks  of  the  mu- 
nitions and  agents  at  each  storage  site. 

(3)  For  each  class  of  munition  and  agent 
and  for  each  storage  site,  a  description  of  the 
finite  risks  and  potential  harm  to  human 
health  and  environmental  quality  that  are 
associated  with  such  catastrophic  events  as 
container  breach,  spontaneous  munition  ig- 
nition, and  leak. 

(4)  A  critical  analysis  of  the  risks  associ- 
ated with  the  storage  of  the  chemical  muni- 
tions and  chemical  agents  in  each  class  of 
chemical  munitions  and  chemical  agents 
that  are  stored  at  each  storage  site  through 
December  31,  2004. 

(5)  A  discussion  of  actions  that  could  be 
taken  to  minimize  or  eliminate  the  risks 
Identified  in  paragraphs  (1)  through  (4). 

Subtitle  H — Authorization  of  Appropriations 
SEC.  171.  AUTHORIZATION  OF  APPROPRIATIONS. 

In  addition  to  the  funds  authorized  to  be 
appropriated  by  section  106.  the  following 
funds  are  authorized  to  be  appropriated: 

(a)  For  the  Army  National  Guard: 

(1)  For  3  P-180  aircraft,  $12,000,000. 

(2)  For  night  vision  goggles.  $20,000,000. 

(3)  For  single  channel  ground  airborne 
radio  system,  $10,000,000. 

(4)  For  6  C-26  aircraft,  $23,000,000. 

(5)  For  medium  truck  service  life  extension 
program,  $15,000,000. 

(6)  For  M113A3  conversion  program, 
$15,000,000. 

(b)  For  the  Air  National  Guard: 

(1)  For  night  vision  goggles,  $5,000,000. 

(c)  For  the  Army  Reserve: 

(1)  For  medium  truck  service  life  extension 
program.  $25,000,000. 

(2)  For  12  C-12J  aircraft.  $42,000,000. 

(3)  For  night  vision  goggles.  $20,000,000. 

(4)  For  single  channel  ground  airborne 
radio  system,  $10,000,000. 

(d)  For  the  Marine  Corps  Reserve: 

(1)  For  night  vision  goggles,  $10,000,000. 

(2)  For  single  channel  ground  airborne 
radio  system,  $5,000,000. 

(3)  For  a  C-20  aircraft  for  administrative 
support  for  the  Marine  Corps,  $25,000,000. 


(e)  For  the  Air  Force  Reserve: 

(1)  For  night  vision  goggles,  $5,000,000. 

TITLE  II— RESEARCH,  DEVELOPMENT, 

TEST.  AND  EVALUATION 

Subtitle  A — Authorizations 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  for  research,  development, 
test,  and  evaluation  as  follows: 

(1)  For  the  Army,  $5,307,744,000. 

(2)  For  the  Navy,  $8,921,805,000. 

(3)  For  the  Air  Force.  $14,070,731,000. 

(4)  For  the  Defense  Agencies,  $10,665,659,000. 
of  which— 

(A)  $261,707,000  is  authorized  for  the  activi- 
ties of  the  Deputy  Director.  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion); and 

(B)  $12,983,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

SEC.  202.  AMOUNT  FOR  BASIC  RESEARCH  AND  EX- 
PLORATORY DEVELOPMENT. 

(a)  Fiscal  Year  1993.— Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201. 
$4,179,179,000  shall  be  available  for  basic  re- 
search and  exploratory  development 
projects. 

(bi  Basic  Research  and  Exploratory  De- 
velopment Defined.— For  purposes  of  this 
section,  the  term  "basic  research  and  explor- 
atory development"  means  work  funded  in 
program  elements  for  defense  research  and 
development  under  Department  of  Defense 
category  6.1  or  6.2. 

SEC.  203.  MANUFACTimiNG  TECHNOLOGY  DE- 
VELOPMENT. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $433,600,000  shall  be 
available  for  manufacturing  technology  de- 
velopment as  follows: 

(1)  For  the  Army,  $61,000,000. 

(2)  For  the  Navy,  $108,400,000. 

(3)  For  the  Air  Force.  $146,200,000. 

(4)  For  the  Office  of  the  Secretary  of  De- 
fense, $118,000,000. 

SEC.  204.  STRATEGIC  ENVIRONMENTAL  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAM. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $200,000,000  shall  be 
available  for  the  Strategic  Environmental 
Research  and  Development  Program. 

Subtitle  B — Program  Requirements, 
Restrictions,  and  Limitations 
SEC.  21 1.  V-22  OSPREY  AIRCRAFT  PROGRAM. 

(a)  Fiscal  Year  1993  Funding.— Of  the 
funds  authorized  to  be  appropriated  pursuant 
to  section  201  or  otherwise  made  available 
for  the  Navy  for  fiscal  year  1993  for  research, 
development.  test,  and  evaluation, 
$755,000,000  may  be  used  only  for  develop- 
ment, manufacture,  and  operational  testing 
of  3  production  representative  V-22  Osprey 
aircraft  in  addition  to  the  3  production  rep- 
resentative V-22  Osprey  aircraft  for  which 
funds  were  authorized  to  be  appropriated, 
and  were  appropriated,  for  fiscal  year  1992. 

(b)  Use  of  Funds  for  Current  and  Prior 
Fiscal  Years.— The  amount  made  available 
for  fiscal  year  1993  for  the  V--22  Osprey  air- 
craft program  pursuant  to  subsection  (a)  and 
the  unobligated  balances  of  the  amounts 
that  were  authorized  to  be  appropriated,  and 
were  appropriated,  for  preceding  fiscal  years 
and  made  available  for  the  V-22  Osprey  air- 
craft program  may  be  used  only  for— 

(1)  the  development  and  manufacture  of  a 
total  of  6  production  representative  aircraft 
for  operational  testing;  and 

(2)  the  operational  testing  of  such  aircraft. 

SEC.  212.  REPORT  ON  V-22  OSPREY  AIRCRAFT 
PROGRAM. 

(a)  Report  Required.— The  Commandant 
of  the  Marine  Corps  shall  submit  to  the  con- 


gressional defense  committees  a  report  on 
the  crash  of  the  V-22  Osprey  prototype  air- 
craft that  occurred  on  July  20.  1992. 

(b)  Content  of  Report.— The  report  shall 
include  a  discussion  of  the  following  mat- 
ters: 

( 1 )  The  cause  or  causes  of  the  crash. 

(2)  The  extent  to  which  a  redesign  of  a  sys- 
tem might  be  required  to  correct  the  condi- 
tion or  conditions  that  caused  the  crash. 

(3)  The  effects  of  the  crash  on  the  cost, 
schedule,  and  technical  risk  of  the  V-22  Os- 
prey development  and  testing  program. 

(c)  Submittal  Date.— The  Commandant 
shall  submit  the  report  on  or  before  Septem- 
ber 1,  1992.  If  the  Commandant  expects  to  be 
unable  to  submit  the  report  by  that  date,  the 
Commandant  shall  notify  the  congressional 
defense  committees  of  that  expectation  not 
later  than  August  16.  1992.  The  Commandant 
shall  include  in  the  notification  the  date  on 
which  he  expects  to  submit  the  report. 

(d)  Limitation.— Not  more  than  50  percent 
of  the  amount  appropriated  for  the  Navy  for 
fiscal  year  1993  and  made  available  for  the  V- 
22  Osprey  aircraft  program  may  be  obligated 
until  the  Commandant  has  submitted  the  re- 
port required  by  subsection  (at. 

SEC.  213.  SPECIAL  OPERATIONS  VARIANT  OF  THE 
V-22  OSPREY  AIRCRAFT. 

Of  the  amounts  authorized  to  be  appro- 
priated pursuant  to  section  201(4 1.  $15,000,000 
shall  be  available  for  research,  development, 
test,  and  evaluation  in  connection  with  the 
special  operations  variant  of  the  V-22  Osprey 
aircraft. 

SEC.    214.    SHIPBOARD    ELECTRONIC    WARFARE 
PROGRAMS. 

The  Secretary  of  Defense  shall  specify  in 
the  Department  of  Defense  budget  request 
for  fiscal  year  1994  a  separate  program  ele- 
ment for  electronic  warfare  programs  involv- 
ing ship  self-defense. 

Subtitle  C — Missile  Defense  Program 
SEC.  221.  MISSILE  DEFENSE  ACT  AMENDMENTS. 

(a)  Implementation  of  Goal.  -Section  233 
of  the  Missile  Defense  Act  of  1991  (part  C  of 
title  II  of  Public  Law  102-190;  10  U.S.C.  2431 
note)  is  amended  in  subsection  (b)  by  strik- 
ing out  "(b)"  and  all  that  follows  through 
the  end  of  paragraph  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(b)  Actions  of  the  Secretary  of  De- 
fense.— 

"(1)  Theater  missile  defense  syste.ms.— 
The  Secretary  of  Defense  shall  develop  ad- 
vanced theater  missile  defense  systems  for 
deployment. 

"(2)  Initial  abm  deployment.— The  Sec- 
retary shall  develop  for  deployment  a  cost- 
effective,  operationally  effective,  and  ABM 
Treaty-compliant  antiballistic  missile  sys- 
tem at  a  single  site  as  the  initial  step  toward 
deployment  of  an  antiballistic  missile  sys- 
tem described  in  section  232(a)(1)  designed  to 
protect  the  United  States  against  limited 
ballistic  missile  threats,  including  acciden- 
tal or  unauthorized  launches  or  Third  World 
attacks.  The  system  components  to  be  devel- 
oped shall  include— 

"(A)  100  ground-based  interceptors,  the  de- 
sign of  which  is  to  be  determined  by  com- 
petition and  downselection  for  the  most  ca- 
pable interceptor  or  interceptors; 

"(B)  fixed,  ground-based,  antiballistic  mis- 
sile battle  management  radars;  and 

"(C)  optimum  utilization  of  space-based 
sensors,  including  sensors  capable  of  cueing 
ground-based  antiballistic  missile  intercep- 
tors and  providing  initial  targeting  vectors, 
and  other  sensor  systems  that  are  not  pro- 
hibited by  the  ABM  Treaty,  including  spe- 
cifically the  Ground  Surveillance  and  Track- 
ing System.". 
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(b)  Follow-On  Technology  Research.— 
Subsection  (c)  of  section  234  of  such  Act  is 
amended  to  read  as  follows: 

"(c)  Transfer  of  Management  Respon- 
siBiLiTi'  FOR  Research  and  Development  of 
Far-Term  Follow-On  Technologies.— 

■•(1)  Transfer  required.— 

"(A)  In  general.— As  the  Strategic  De- 
fense Initiative  Organization  (SDIO)  transi- 
tions from  a  broadly  based  research  organi- 
zation to  a  focused  acquisition  agency,  main- 
taining responsibility  for  research  and  devel- 
opment of  far-term  follow-on  technologies  in 
that  organization  could  distract  manage- 
ment and  result  in  funding  shortfalls  as  the 
Strategic  Defense  Initiative  Organization's 
priorities  increasingly  center  on  near-term 
deployment  architectures.  Accordingly,  the 
Secretary  of  Defense  shall  transfer  manage- 
ment and  budget  responsibility  for  research 
and  development  of  all  far-term  follow-on 
technologies  currently  under  the  Strategic 
Defense  Initiative  Organization  to  the  De- 
fense Advanced  Research  Projects  Agency 
(DARPA)  or  the  appropriate  military  depart- 
ment, unless  he  determines  and  certifies  to 
the  congressional  defense  committees  that 
transfer  of  a  particular  far-term  follow-on 
technology  currently  under  the  Strategic 
Defense  Initiative  Organization  would  not  be 
in  the  national  security  interests  of  the 
United  States. 

■•(B)  Definition.— In  subparagraph  (A),  the 
term  'far-term  follow-on  technology'  means 
a  technology  not  likely  to  be  incorporated 
into  a  weapon  system  within  10  to  15  years 
after  the  date  of  the  enactment  of  this  Act. 

"(2)  Report  required.— 

••{A)  In  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1993.  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a 
report  identifying— 

"(i)  those  programs,  projects,  and  activi- 
ties under  the  Other  Follow-On  Technologies 
program  element  for  fiscal  year  1993  which 
he  is  transferring  to  a  military  department 
or  the  Defense  Advanced  Research  Projects 
Agency;  and 

"(ii)  those  programs,  projects,  and  activi- 
ties under  the  Other  Follow-On  Technologies 
program  element  which  the  Secretary  cer- 
tifies are  necessary  in  the  national  security 
interests  of  the  United  States  to  maintain 
under  the  Strategic  Defense  Initiative  Orga- 
nization. 

"(B)  Definition.— In  subparagraph  (Ai,  the 
term  programs,  projects,  and  activities 
under  the  Other  Follow-On  Technologies  pro- 
gram element  for  fiscal  year  1993'  means  the 
programs,  projects,  and  activities  listed 
under  the  Other  Follow-On  Technologies  pro- 
gram element  for  fiscal  year  1993  in  the  re- 
port submitted  to  the  congressional  defense 
committees  on  July  2,  1992  pursuant  to  sec- 
tion 233(b)(3)  of  this  Act.". 

(c)  Research,  Development,  Test,  and 
Evaluation  Objectives  for  SDI  Progra.m 
Elements.— Section  236  of  such  Act  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "by 
fiscal  year  1996"  in  the  second  sentence; 

(2)  in  subsection  (b)(1).  by  striking  out  all 
after  "United  States,":  and 

(3)  in  subsection  (d).  by  inserting  "but 
which  are  not  likely  to  be  incorporated  into 
weapons  within  10  to  15  years  after  the  date 
of  the  enactment  of  this  Act"  before  the  pe- 
riod at  the  end. 

(d)  Review  of  Follow-On  Deployment  Op- 
tions.—Section  238  of  such  Act  is  amended 
by  striking  out  "of  fiscal  year  1996"  in  the 
first  sentence. 
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SEC.  222.  STRATEGIC  DEFENSE  INITIATIVE  FUND- 
ING. 

(a)  Total  Amount.— Of  the  amounts  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1993, 
not  more  than  $3,800,000,000  may  be  obligated 
for  the  Strategic  Defense  Initiative,  as  fol- 
lows: 

(1)  Of  the  amounts  appropriated  pursuant 
to  title  I  for  fiscal  year  1993  or  otherwise 
made  available  to  the  Department  of  Defense 
for  procurement  for  fiscal  year  1993,  not 
more  than  $62,500,000  may  be  obligated  for 
the  Strategic  Defense  Initiative. 

(2)  Of  the  amounts  appropriated  pursuant 
to  section  201  for  fiscal  year  1993  or  other- 
wise made  available  to  the  Department  of 
Defense  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1993.  not  more  than 
$3,737,500,000  may  be  obligated  for  the  Strate- 
gic Defense  Initiative. 

(b)  Specific  amounts  for  the  Program 
Elements.— Of  the  amount  set  forth  in  sub- 
section (a) — 

(1)  not  more  than  $2,090,000,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Limited  Defense  System  pro- 
gram element; 

(2)  not  more  than  $997,500,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Theater  Missile  Defenses  program 
element: 

(3)  not  more  than  $350,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Space-Based  Interceptors  pro- 
gram element; 

(4)  not  more  than  $400,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Other  Follow-On  Systems  pro- 
gram element;  and 

(5)  not  more  than  $400,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Research  and  Support  Activities 
program  element. 

(c)  Transfer  Authorities.— d)  Before  the 
submission  of  the  report  required  under  sub- 
section (e)  and  notwithstanding  the  limita- 
tions set  forth  in  subsection  (b).  the  Sec- 
retary of  Defense  may  transfer  funds  among 
the  program  elements  named  in  subsection 
(b). 

(2)  The  total  amount  that  may  be  trans- 
ferred to  or  from  any  program  element 
named  in  subsection  (b) — 

(A)  may  not  exceed  10  percent  of  the 
amount  provided  in  such  subsection  for  the 
program  element  from  which  the  transfer  is 
made;  and 

(B)  may  not  result  in  an  increase  of  more 
than  10  percent  of  the  amount  provided  in 
such  subsection  for  the  program  element  to 
which  the  transfer  is  made. 

(3)  Transfer  authority  may  not  be  used  for 
a  decrease  in  funds  identified  in  subsection 
(b)(2i  for  Theater  Missile  Defenses. 

(4)  Amounts  transferred  pursuant  to  para- 
graph (1)  shall  be  merged  with  and  be  avail- 
able for  the  same  purposes  as  the  amounts  to 
which  transferred. 

(d)  Constpuction  of  Authority  in  Rela- 
tion TO  User  Operational  Evaluation  Sys- 
tem.—Nothing  in  this  Act  shall  be  construed 
to  authorize  the  exercise  of  any  option  to 
fabricate  or  field  elements  of  a  User  Oper- 
ational Evaluation  System  at  the  initial 
anti-ballistic  missile  defense  site. 

(e)  Reporting  Requirement.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  allocation  of  funds  ap- 
propriated for  the  Strategic  Defense  Initia- 
tive for  fiscal  year  1993.  The  report  shall 
specify  the  amount  of  such  funds  allocated 
for  each  program,  project,  and  activity  under 
each  program  element. 


SEC.  223.  DEVELOPMENT  AND  TESTING  OF  ANTl- 
BALUSTIC  MISSILE  SYSTEMS  OR 
COMPONENTS. 

(a)  Use  of  Funds.— (1)  Funds  appropriated 
to  the  Department  of  Defense  for  fiscal  year 
1993,  or  otherwise  made  available  to  the  De- 
partment of  Defense  from  any  funds  appro- 
priated for  fiscal  year  1993  or  for  any  fiscal 
year  before  1993.  may  not  be  obligated  or  ex- 
pended— 

(A)  for  any  development  or  testing  of  anti- 
ballistic  missile  systems  or  components  ex- 
cept for  development  and  testing  consistent 
with  the  development  and  testing  described 
in  the  July  1992  SDIO  Report:  or 

(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  mate- 
rials, components,  piece  parts,  test  equip- 
ment, or  any  modified  space  launch  vehicle) 
required  or  to  be  used  for  the  development  or 
testing  of  anti-ballistic  missile  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
described  in  the  July  1992  SDIO  Report. 

(2)  The  limitation  under  paragraph  (1)  shall 
not  apply  to  funds  transferred  to  or  for  the 
use  of  the  Strategic  Defense  Initiative  for 
fiscal  year  1993  if  the  transfer  is  made  in  ac- 
cordance with  section  1001  of  this  Act. 

(b)  Definition.— In  this  section,  the  term 
"July  1992  SDIO  Report"  means  the  report 

entitled.  "1992  Report  to  Congress  on  the 
Strategic  Defense  Initiative,"  prepared  by 
the  Strategic  Defense  Initiative  Organiza- 
tion and  submitted  to  certain  committees  of 
the  Senate  and  House  of  Representatives  by 
the  Secretary  of  Defense  pursuant  to  section 
224  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Public 
Law  101-189:  103  Stat.  1398:  10  U.S.C.  2431 
note). 

SEC.  224.  UMITA'nON  REGARDING  SUPPORT 
SERVICES  CONTRACTS  OF  THE 
STRATEGIC  DEFENSE  II^TIATIVE 
ORGANIZATION. 

(a)  Limitation.— Of  the  amounts  that  are 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1993  pursuant  to  the  author- 
izations of  appropriations  contained  in  this 
Act  and  are  made  available  for  the  Strategic 
Defense  Initiative  Organization,  not  more 
than  $100,000,000  may  be  expended  for  the 
procurement  of  support  services. 

(b)  Definition.— In  subsection  (a),  the  term 
"support  services"  means— 

(1)  professional,  administrative,  and  man- 
agement support  services: 

(2)  special  studies  and  analyses;  or 

(3)  services  contracted  for  under  section 
3109  of  title  5,  United  States  Code. 

Subtitle  D— Other  Matters 

SEC.  231.  MEDICAL  COUNTERMEASLltES  AGAINST 
BIOWARFARE  THREATS. 

(a)  Funding. — Of  the  amounts  appropriated 
pursuant  to  section  201  for  fiscal  year  1993, 
not  more  than  $59,670,000  shall  be  available 
for  the  medical  component  of  the  Biological 
Defense  Research  Program  (BDRPi  of  the 
Department  of  Defense. 

(b)  Limitations. — (D  Funds  appropriated  or 
otherwise  made  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1993  may  be 
obligated  and  expended  for  product  develop- 
ment, and  for  research,  development,  test- 
ing, and  evaluation,  of  medical  counter- 
measures  against  biowarfare  threat  agents 
only  in  accordance  with  this  section. 

(2)  Of  the  funds  made  available  pursuant  to 
subsection  (a),  not  more  than  $10,000,000  may 
be  obligated  or  ex|>ended  for  research,  devel- 
opment, testing,  or  evaluation  of  medical 
countermeasures  against  far-term  validated 
biowarfare  threat  agents. 
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(3)  Of  the  funds  made  available  pursuant  to 
subsection  (a)  and  not  made  available  pursu- 
ant to  paragraph  (2)  for  the  purpose  set  out 
in  that  paragraph— 

(A)  not  more  than  80  percent  may  be  obli- 
gated  and  expended  for  product  development, 
or  for  research,  development,  testing,  or 
evaluation,  of  medical  countermeasures 
against  near-term  validated  biowarfare 
threat  agents;  and 

(B)  not  more  than  20  percent  may  be  obli- 
gated or  expended  for  product  development, 
or  for  research,  development,  testing,  or 
evaluation,  of  medical  countermeasures 
against  mid-term  validated  biowarfare 
threat  agents. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "validated  biowarfare  threat 
agent"  means  a  biological  agent  that— 

(A)  is  named  in  the  biological  warfare 
threat  list  published  by  the  Defense  Intel- 
ligence Agency  (DIA);  and 

(B)  is  identified  as  a  biowarfare  threat  by 
the  Deputy  Chief  of  Staff  of  the  Army  for  In- 
telligence in  accordance  with  Army  regula- 
tions applicable  to  intelligence  support  for 
the  medical  component  of  the  Biological  De- 
fense Research  Program. 

(2)  The  term  "near-term  validated  biowar- 
fare threat  agent"  means  a  validated  biowar- 
fare threat  agent  that  has  been,  or  is  being, 
developed  or  produced  for  weaponization 
within  5  years,  as  assessed  and  determined 
by  the  Defense  Intelligence  Agency. 

(3)  The  term  "mid-term  validated  biowar- 
fare threat  agent"  means  a  validated  biowar- 
fare threat  agent  that  is  an  emerging  bio- 
warfare threat,  is  the  object  of  research  by  a 
foreign  threat  country,  and  will  be  ready  for 
weaponization  in  more  than  5  years  and  less 
than  10  years,  as  assessed  and  determined  by 
the  Defense  Intelligence  Agency. 

(4)  The  term  "far-term  validated  biowar- 
fare threat  agent"  means  a  validated  biowar- 
fare threat  agent  that  is  a  future  biowarfare 
threat,  is  the  object  of  research  by  a  foreign 
threat  country,  and  could  be  ready  for 
weaponization  in  more  than  10  years  and  less 
than  20  years,  as  assessed  and  determined  by 
the  Defense  Intelligence  Agency. 

(5)  The  term  "weaponization"  means  incor- 
poration into  usable  ordnance  or  other  mili- 
tarily useful  means  of  delivery. 

SEC.  Z32.  FUNDING  FOR  TECHNICAL  SUPPORT 
WORKING  GROUP  ON  COUNTER-TER- 
RORISM. 

(a)  Total  Amount.— Of  the  funds  author- 
ized to  be  appropriated  for  fiscal  year  1993 
under  section  201.  $10,000,000  shall  be  avail- 
able for  activities  of  the  Technical  Support 
Working  Group  on  Counter-Terrorism. 

(b)  Amount  for  Allied  Cooperation.— Of 
the  amount  available  for  the  activities  re- 
ferred to  in  subsection  (a).  $3,000,000  shall  be 
available  for  cooperation  with  other  member 
nations  of  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  and  with  major  non-NATO  al- 
lies (as  defined  in  section  2350a(i)(3)  of  title 
10.  United  Sutes  Code). 

SEC.  233.  MANUFACTURING  TECHNOLOGY  DE- 
VELOPMENT PROGRAMS. 

Manufacturing  technology  development 
programs  conducted  by  or  for  the  Depart- 
ment of  Defense,  including  those  programs 
for  which  funds  are  made  available  pursuant 
to  section  203,  shall  include  a  focus  on  pro- 
duction technologies  designed  to  build  on 
and  expand  existing  worker  skills  and  experi- 
ence in  manufacturing  production. 


TITLE  III— OPERATION  AND 
MAINTENANCE 
Subtitle  A — Authorizations  of  Appropriations 
SEC.  30L  OPERATION  AND  MAINTENANCE  FUND- 
ING. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for.  for  oper- 
ation and  maintenance  in  amounts  as  fol- 
lows: 

(1)  For  the  Army.  $14,193,215,000. 

(2)  For  the  Navy.  $20,371,281,000. 

(3)  For  the  Marine  Corps.  $1,453,515,000. 

(4)  For  the  Air  Force.  $16,876,477,000. 

(5)  For  the  Defense  Agencies.  $8,384,605,000. 

(6)  For  the  Army  Reserve.  $1,033,773,000. 

(7)  For  the  Naval  Reserve.  $878,792,000. 

(8)  For  the  Marine  Corps  Reserve. 
$74,821,000. 

(9)  For  the  Air  Force  Reserve.  $1,213,887,000. 

(10)  For  the  Army  National  Guard. 
$2,251,213,000. 

(11)  For  the  Air  National  Guard. 
$2,512,475,000. 

(12)  For  the  National  Board  for  the  Pro- 
motion of  Rine  Practice.  $2,700,000. 

(13)  For  the  Defense  Inspector  General, 
$125,500,000. 

(14)  For  Drug  Interdiction  and  Counter- 
Drug  Activities.  Defense.  $1,263,400,000. 

(15)  For  the  Court  of  Military  Appeals. 
$5,893,000. 

(16)  For  Environmental  Restoration.  De- 
fense. $1,513,200,000 

(17)  For  Humanitarian  Assistance, 
$25,000,000. 

(18)  For  the  Defense  Health  Program. 
$9,507,072,000. 

(19)  For  support  for  the  1996  Summer  Olym- 
pics, $2,000,000. 

(20)  For  support  for  the  1993  World  Univer- 
sity Games.  $6,000,000. 

(21)  For  support  for  the  1994  World  Cup 
Games.  $9,000,000. 

SEC.  302.  WORKING  CAPITAL  FUNDS. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  provid- 
ing capital  for  the  Defense  Business  Oper- 
ations Fund,  $1,123,800,000. 
SEC.  303.  ARMED  FORCES  RETIREMENT  HOME. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  from  the  Armed 
Forces  Retirement  Home  Trust  Fund  the 
sum  of  $62,728,000  for  the  operation  of  the 
Armed  Forces  Retirement  Home,  including 
the  United  States  Soldiers'  and  Airmen's 
Home  and  the  Naval  Home. 

SEC.  304.  HUMANITARIAN  ASSISTANCE. 

(a)  Purpose.— (1)  Funds  appropriated  pur- 
suant to  the  authorization  in  section  301(17) 
shall  be  available  for  the  purposes  of  section 
2551  of  title  10.  United  States  Code,  including 
the  transportation  of  humanitarian  relief  for 
the  people  of  Afghanistan  and  Cambodia. 

(2)  Of  the  funds  authorized  to  be  appro- 
priated for  fiscal  year  1993  pursuant  to  sec- 
tion 301(17)  for  such  purpose,  not  more  than 
$3,000,000  shall  be  available  for  distribution 
of  humanitarian  relief  supplies  to  displaced 
persons  or  refugees  who  are  noncombatants. 
including  those  affiliated  with  the  Cam- 
bodian non-Communist  resistance,  at  or  near 
the  border  between  Thailand  and  Cambodia. 

(b)  AuTHORiTV  To  Transfer  Funds.— 
Under  section  2551(bi  of  title  10.  United 
States  Code,  the  Secretary  of  Defense  may 
transfer  not  more  than  $3,000,000  of  the  funds 
referred  to  in  subsection  (aXl). 

(c)  Codification  of  Authority-  and  Admin- 
istrative  Provisions.— (1)   Chapter    151    of 


title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"1)2551.  Humanitarian  assistance 

"(a)  Authorized  Assistance.— To  the  ex- 
tent provided  in  defense  authorization  Acts 
and  appropriations  Acts,  funds  authorized  to 
be  appropriated  to  the  Department  of  De- 
fense for  a  fiscal  year  for  humanitarian  as- 
sistance shall  be  used  for  the  purpose  of  pro- 
viding transporution  of  humanitarian  relief 
and  for  other  humanitarian  purposes  world- 
wide. 

"(b)  Authority  To  Transfer  Funds.— To 
the  extent  provided  in  defense  authorization 
Acts  and  appropriations  Acts  for  a  fiscal 
year,  the  Secretary  of  Defense  may  transfer 
to  the  Secretary  of  State  funds  appropriated 
for  the  purpose  of  this  section  to  provide 
for- 

"(1)  the  payment  of  administrative  costs 
incurred  in  providing  the  transportation  de- 
scribed in  subsection  (a):  and 

"(2)  the  purchase  or  other  acquisition  of 
transportation  assets  for  the  distribution  of 
humanitarian  relief  supplies  in  the  country 
of  destination. 

"(c)  Transportation  of  Humanitarian  Re- 
lief.—d)  Transportation  for  humanitarian 
relief  provided  with  funds  appropriated  for 
the  purposes  of  this  section  shall  be  provided 
under  the  direction  of  the  Secretary  of 
SUte. 

"(2)  Transportation  for  humanitarian  relief 
provided  with  funds  appropriated  for  the  pur- 
poses of  this  section  shall  be  provided  by  the 
most  economical  commercial  or  military 
means  available,  unless  the  Secretary  of 
State  determines  that  it  is  in  the  national 
interest  of  the  United  States  to  provide 
transportation  other  than  by  the  most  eco- 
nomical means  available.  The  means  used  to 
provide  such  transportation  may  include  the 
use  of  aircraft  and  personnel  of  the  reserve 
components  of  the  armed  forces. 

"(d)  Availability  of  Funds.— Funds  appro- 
priated for  humanitarian  assistance  for  the 
purposes  of  this  section  shall  remain  avail- 
able until  expended,  to  the  extent  provided 
in  appropriation  Acts. 

•(e)  Status  Reports.— (D  The  Secretary  of 
Defense  shall  submit  (at  the  times  speciTied 
in  paragraph  (2))  to  the  Committees  on 
Armed  Services  and  Foreign  Relations  of  the 
Senate  and  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs  of  the  House  of  Rep- 
resentatives a  report  on  the  provision  of  hu- 
manitarian assistance  pursuant  to  this  sec- 
tion. 

"(2)(A)  Whenever  there  is  enacted  a  defense 
authorization  Act  that  contains  an  author- 
ization of  appropriations  for  humanitarian 
assistance,  a  report  referred  to  in  paragraph 
(1)  shall  be  submitted  as  provided  in  that' 
paragraph  not  later  than  60  days  after  the 
date  of  the  enactment  of  that  Act. 

"(B)  In  addition  to  reports  submitted  as 
provided  in  subparagraph  (A),  a  report  shall 
be  submitted  under  paragraph  il)  not  later 
than  June  1  of  each  year. 

"(3)  Each  report  required  by  paragraph  (1) 
shall  cover  all  provisions  of  law,  contained  in 
defense  authorization  Acts,  that  authorize 
appropriations  for  humanitarian  assistance 
to  be  available  for  the  purposes  of  this  sec- 
tion. A  report  submitted  after  all  amounts 
appropriated  pursuant  to  such  a  provision  of 
law  have  been  obligated  shall  not  cover  that 
provision  of  law. 

"(4)  Subject  to  paragraph  (3).  a  report  re- 
quired by  paragraph  (1)  shall  contain  (as  of 
the  date  on  which  the  report  is  submitted) 
the  following  information: 

"(A)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  this  section. 
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"(B)  The  number  of  scheduled  and  com- 
pleted flights  for  purposes  of  providing  hu- 
manitarian relief  under  this  section. 

"(C)  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
Donlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian  relief 
purposes  under  section  2547  of  this  title. 

"(f)  Report  Regarding  Relief  for  Unau- 
thorized Countries.— In  any  case  in  which 
the  Secretary  of  Defense  provides  for  the 
transportation  of  humanitarian  relief  to  a 
country  to  which  the  transportation  of  hu- 
manitarian relief  has  not  been  specifically 
authorized  by  law,  the  Secretary  shall  notify 
the  Committees  on  Appropriations  and  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  of  the  Secretary's  intention 
to  transport  humanitarian  relief  to  that 
country.  The  notification  shall  be  submitted 
not  less  than  15  days  before  the  commence- 
ment of  the  transportation  of  the  humani- 
tarian relief  to  that  country. 

"(g)  Definition.— In  this  section,  the  term 
'defense  authorization  Act'  means  an  Act 
that  authorizes  appropriations  for  one  or 
more  fiscal  years  for  military  activities  of 
the  Department  of  Defense,  including  the  ac- 
tivities described  in  paragraph  (7)  of  section 
n4(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  151  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  item: 
"2551.  Humanitarian  assistance.". 

(d)  Repeal  of  Superseded  Reporting  Re- 
quirement.—Section  304  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190;  105  Stat.  1333)  is 
amended  by  striking  out  subsection  (D. 

SEC.  305.  SUPPORT  FOR  THE   1994  WORLD  CUP 
GAMES. 

(a)  Authority  To  Provide  Support.— The 
Secretary  of  Defense  may  provide  logistical 
support  and  personnel  services  in  connection 
with  the  1994  World  Cup  Games  to  be  held  in 
the  United  States. 

(b)  Pay  and  Nontravel-Related  Allow- 
ances.—d)  Except  as  provided  in  paragraph 
(2),  the  costs  for  pay  and  nontravel-related 
allowances  of  members  of  the  Armed  Forces 
for  the  support  and  services  referred  to  in 
subsection  (a)  may  not  be  charged  to  appro- 
priations made  pursuant  to  the  authoriza- 
tion in  section  301(21). 

(2)  Paragraph  (1)  does  not  apply  in  the  case 
of  members  of  a  reserve  component  called  or 
ordered  to  active  duty  to  provide  logistical 
support  and  personnel  services  for  the  1994 
World  Cup  Games. 

SEC.  306.  TRANSFER  AUTHORITY. 

(a)  Authority.— The  Secretary  of  Defense, 
to  the  extent  provided  in  appropriations 
Acts,  may  transfer  funds  as  provided  in  this 
section  during  fiscal  year  1993. 

(b)  From  the  Defense  Business  Oper- 
ations Fund.— (1)  Not  more  than 
$3,054,000,000  may  be  transferred  from  the  De- 
fense Business  Operations  Fund  to  appropria- 
tions for  operations  and  maintenance  for  fis- 
cal year  1993  in  amounts  as  follows: 

(A)  For  the  Army.  $2,229,000,000. 

(B)  For  the  Navy,  $94,500,000. 

(C)  For  the  Marine  Corps,  $58,500,000. 

(D)  For  the  Air  Force,  $672,000,000. 

(2)  A  transfer  under  this  subsection  may  be 
made  only— 

(A)  to  the  extent  that  the  military  depart- 
ment concerned  has  received  credit  on  the 
books  of  the  Defense  Business  Operations 
Fund  for  unneeded  secondary  items  returned 
to  the  Fund  by  that  military  department:  or 

(B)  if  the  Secretary  of  Defense  certifies  to 
the  congressional  defense  committees  that 
the  military  department  concerned  has.  to 
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the  greatest  extent  practicable,  returned  for 
credit  on  the  books  of  the  Defense  Business 
Operations  Fund  all  secondary  items  not 
needed  by  that  military  department  that 
were  under  the  control  of  such  military  de- 
partment on  October  1.  1992. 

(c)  From  the  National  Defense  Stockpile 
Transaction  Fund.— Not  more  than 
$612,000,000  may  be  transferred  from  the  Na- 
tional Defense  Stockpile  Transaction  Fund 
to  appropriations  for  operation  and  mainte- 
nance of  Defense  Agencies  for  fiscal  year 
1993. 

(d)  Tre.\tme.nt  of  Transfers.— Amounts 
transferred  under  this  section— 

(1)  shall  be  merged  with  and  be  available 
for  the  same  purposes  and  the  same  period  as 
the  amounts  in  the  accounts  to  which  trans- 
ferred: 

(2)  shall  be  deemed  to  increase  the  amount 
authorized  to  be  appropriated  for  the  ac- 
count to  which  the  amount  is  transferred  by 
an  amount  equal  to  the  amount  transferred: 
and 

(3)  may  not  be  expended  for  an  item  that 
has  been  denied  authorization  of  appropria- 
tions by  Congress. 

(e)  Relationship  to  Other  Transfer  Au- 
thority.—An  increase  under  subsection 
(d)(2)  in  an  amount  authorized  to  be  appro- 
priated is  in  addition  to  an  increase  in  that 
amount  that  results  from  a  transfer  of  an  au- 
thorization of  appropriations  pursuant  to 
section  1001. 

Subtitle  B — Environmental  Provisions 
SEC.   3U.    EVALUATION    OF    USE    OF   OZONE-DE- 
PLETING  SUBSTANCES  BY  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  Evaluation  of  Use  of  Class  I  Sub- 
stances.—The  Director  of  the  Defense  Logis- 
tics Agency  shall  evaluate  the  use  of  class  I 
substances  by  the  military  departments  and 
Defense  Agencies.  In  carrying  out  the  eval- 
uation, the  Director  shall— 

(1)  determine  the  quantity  of  each  class  I 
substance  that — 

(A)  is  held  in  the  inventory  of  each  mili- 
tary department  and  Defense  Agency  on  De- 
cember 31,  1992: 

(B)  will  be  used  by  each  military  depart- 
ment and  Defense  Agency  during  1992:  and 

(C)  will  be  used  by  each  military  depart- 
ment and  Defense  Agency  in  each  of  1993, 
1994,  and  1995: 

(2)  determine  the  quantity  of  each  class  I 
substance  in  the  inventory  of  the  military 
departments  and  Defense  Agencies  in  each  of 
1993,  1994,  and  1995  that  can  be  reclaimed  or 
recycled  and  reused  by  the  military  depart- 
ments and  Defense  Agencies: 

(3)  determine  the  type  and  quantity  of 
class  I  substances  whose  use  will  be  critical 
to  the  missions  of  the  military  departments 
and  Defense  Agencies  after  1995: 

(4)  determine  the  type  and  quantity  of 
class  I  substances  that  must  be  stockpiled 
after  1995  in  order  to  ensure  the  availability 
of  such  substances,  including  the  availability 
of  used,  reclaimed,  or  rcycled  class  I  sub- 
stances for  the  missions  referred  to  in  para- 
graph (3); 

(5)  review  the  plans,  if  any,  to  reclaim,  re- 
cycle, reuse,  and  maintain  the  stockpile  re- 
ferred to  in  paragraph  (4):  and 

(6)  identify  each  specific  site,  facility,  or 
vessel  in  connection  with  which  the  Presi- 
dent will  seek  an  exemption  pursuant  to  sec- 
tion 604(f)  of  the  Clean  Air  Act  (42  U.S.C. 
7671c(f))  to  permit  the  continued  production 
or  use  of  class  I  substances,  and  the  type  and 
quantity  of  each  class  I  substance  that  will 
be  produced  or  used  in  connection  with  the 
site,  facility,  or  vessel. 

(b)  Evaluation  of  Use  of  Class  II  Sub- 
stances.—The  Director  of  the  Defense  Logis- 


tics Agency  shall  evaluate  the  use  of  class  II 
substances  by  the  military  departments  and 
Defense  Agencies.  In  carrying  out  the  eval- 
uation, the  Director  shall— 

(1)  determine  the  quantity  of  each  class  II 
substances  that — 

(A)  is  held  in  the  inventory  of  each  mili- 
tary department  and  Defense  Agency  on  De- 
cember 31,  1992: 

(B)  will  be  used  by  each  military  depart- 
ment and  Defense  Agency  during  1992;  and 

(C)  will  be  used  by  each  military  depart- 
ment and  Defense  Agency  in  each  of  1993. 
1994,  and  1995:  and 

(2)  determine  the  quantity  of  each  class  II 
substance  in  the  inventory  of  the  military 
departments  and  Defense  Agencies  in  each  of 
1993.  1994.  and  1995  that  can  be  reclaimed  or 
recycled  and  reused  by  the  military  depart- 
ments and  Defense  Agencies. 

(c)  Report.— <1)  The  Director  of  the  De- 
fense Logistics  Agency  shall  submit  to  the 
congressional  defense  committees  a  report 
on  the  status  of  the  evaluation  required 
under  subsection  (a)  not  later  than  April  I. 
1993. 

(2)  The  Director  of  the  Defense  Logistics 
Agency  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  status  of 
the  evaluation  required  under  subsection  (b) 
not  later  than  October  1.  1993. 

(d)  Definitions.— In  this  section;  (1)  the 
term  "class  I  substance"  means  any  sub- 
stance listed  under  section  602(a)  of  the 
Clean  Air  Act  (42  U.S.C.  7671a(a)). 

(2)  the  term  "class  II  substance"  means 
any  substance  listed  under  section  602(b)  of 
the  Clean  Air  Act  (42  U.S.C.  7671a(b)). 

SEC.  312.  REMOVAL  OF  REQUIREMENTS  FOR  USE 
OF  CLASS  I  OZONE-DEPLETING  SUB- 
STANCES IN  CERTAIN  MIUTARY 
PROCUREMENTS. 

(a)  Prohibition  on  Contracts  Requirlng 
Use  of  Class  I  Ozone-Depleting  Sub- 
stances.—d)  No  Department  of  Defense  con- 
tract awarded,  modified,  amended,  or  ex- 
tended on  or  after  June  1,  1993,  may  include 
a  sf)ecification  or  standard  that  requires  the 
use  of  a  class  I  ozone-depleting  substance  or 
that  can  be  met  only  through  the  use  of  such 
a  substance  unless  the  inclusion  of  the  speci- 
fication or  standard  in  the  contract  is  ap- 
proved by  the  senior  acquisition  official  for 
the  procurement  covered  by  the  contract. 
The  senior  acquisition  official  may  grant  the 
approval  only  if  the  senior  acquisition  offi- 
cial determines  (based  upon  the  certification 
of  an  appropriate  technical  representative  of 
the  official)  that  a  suitable  substitute  for  the 
class  I  ozone-depleting  substance  is  not  cur- 
rently available. 

(2>  The  senior  acquisition  official  author- 
■  ized  to  grant  an  approval  under  paragraph  (1) 
shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary  of  Defense.  A  senior 
acquisition  official  may  not  delegate  the  au- 
thority provided  in  such  paragraph. 

(3)  Beginning  on  October  1,  1993,  each  offi- 
cial who  grants  an  approval  authorized  under 
paragraph  (1)  shall  submit  to  the  Secretary 
of  Defense  a  quarterly  report  on  all  approv- 
als granted  during  the  quarter.  The  report 
shall  include  a  brief  description  of  the  speci- 
fications or  standards  so  approved. 

(4)  The  Secretary  shall  promptly  transmit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  com- 
pilation of  the  reports  for  each  quarter  that 
are  submitted  to  the  Secretary  under  para- 
graph (3).  The  Secretary  shall  transmit  the 
compilation  in  classified  and  unclassified 
forms. 

(b)  Cost  Recovery.— In  any  case  in  which 
a  Department  of  Defense  contract  is  modi- 
fied or  a  specification  or  standard  for  such  a 
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contract  is  waived  at  the  request  of  a  con- 
tractor in  order  to  permit  the  contractor  to 
use  in  the  performance  of  the  contract  a  sub- 
stitute for  a  class  I  ozone-depleting  sub- 
stance or  an  alternative  technology  for  a 
technology  involving  the  use  of  a  class  I 
ozone-depleting  substance,  the  Secretary  of 
Defense  may  reimburse  the  contractor  for 
the  reasonable  direct  costs  incurred  by  the 
contractor  in  the  use  of  such  substitute  or 
alternative  technology,  including  costs  to 
justify  and  obtain  the  modification  or  waiver 
and  costs  of  converting  to  the  use  of  the  sub- 
stitute substance  or  alternative  technology 
for  the  performance  of  that  contract.  Reim- 
bursements under  this  subsection  shall  be 
consistent  with  the  Federal  Acquisition  Reg- 
ulation. 

(c)  Definition.— In  this  section,  the  term 
"class  I  ozone-depleting  substance"  means 
any  substance  listed  under  section  602(a)  of 
the  Clean  Air  Act  Amendments  of  1990  (42 
U.S.C.  7671a(a)). 

SEC.  313.  RISK  SHARING  IN  ENVIRONMENTAL 
RESTORATIO.N  CO.NTKACTS  OF  THE 
DEPARTMENT  OF  DEFENSE. 

(a>  Authority.— Except  as  provided  in 
paragraph  (b),  the  Secretary  of  Defense  may 
agree  to  hold  harmless  and  indemnify  any  re- 
sponse action  contractor  for  any  liability 
i^rising  out  of  the  contractor's  performance 
in  carrying  out  or  related  to  response  ac- 
tions under  section  2701  of  title  10,  United 
States  Code.  Amounts  expended  pursuant  to 
this  section  for  indemnification  of  any  re- 
sponse action  contractor  shall  be  considered 
governmental  response  costs. 

(b)  Requirement  for  Risk  Sharing.— (1) 
Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  the  Secretary  of  a  mili- 
tary department  shall  ensure,  when  appro- 
priate, that  contracts  entered  into  by  the 
Secretary  of  a  military  department  for  envi- 
ronmental restoration  activities  at  military 
installations  and  former  military  installa- 
tions provide  for  the  military  department 
and  the  contractors,  subcontractors,  and 
sureties  on  the  contracts  (and  subcontracts 
under  such  contracts)  to  share  the  risk  of  li- 
ability resulting  from  such  activities. 

(2)  Prohibition.— No  contracts  referred  to 
in  paragraph  (1)  shall  provide  indemnifica- 
tion to  contractors  for  liability  caused  by 
the  conduct  of  the  contractor  which  was 
grossly  negligent  or  which  constituted  inten- 
tional misconduct. 

(3)  Limitations.— A  contract  referred  to  in 
paragraph  (1)  which  provides  indemnification 
shall  include  deductibles  and  shall  place  lim- 
its on  the  amount  of  indemnification  to  be 
made  available. 

(C)  AUTHORITli-   for  CONTRACT  PROVISION.— 

To  carry  out  the  requirement  in  subsection 
(b),  the  Secretary  of  a  military  department 
shall— 

(1)  identify  the  proposed  contracts  for  envi- 
ronmental restoration  activities  at  military 
installations  and  former  military  installa- 
tions, or  the  portions  of  such  proposed  con- 
tracts, for  which  it  is  advisable  to  provide 
for  the  indemnification  of  the  contractors, 
subcontractors,  or  sureties  on  the  contracts 
(and  any  subcontractors  of  such  contractors 
or  subcontractors); 

(2)  include  in  the  solicitations  for  propos- 
als or  bids  for  such  contracts  a  clear  state- 
ment that  the  United  States  will  provide 
such  indemnification  to  such  contractors, 
subcontractors,  and  sureties:  and 

(3)  in  the  event  that  the  Secretary  enters 
Into  such  contracts,  provide  such  indem- 
nification. 

(d)  Implementation.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall— 


( 1 )  prescribe  regulations  to  carry  out  the 
requirements  of  this  section;  and 

(2)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives a  plan  for  the  implementation 
of  such  requirements. 

(e)  Definition.— In  this  section,  the  term 
"military  installation"  has  the  meaning 
given  such  term  in  section  2687(e)(1)  of  title 
10,  United  States  Code. 

SEC.  314.  REQUIREMENT  FOR  IDENTIFICATION 
OF  l^VD  ON  WHICH  NO  HAZARDOUS 
SUBSTANCES  OH  PETROLEUM  PROD- 
UCTS OR  THEIR  DERIVATrVES  WERE 
STORED,  RELEASED,  OR  DISPOSED 
OF. 

Section  120(h)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9620(h))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph; 

"(4)  Identification  of  uncontaminated 
PROPERTY.- (A)  In  the  case  of  real  property 
owned  by  the  United  States  that  is  part  of  a 
military  installation  on  which  is  located  a 
site  listed  on  the  National  Priority  List  and 
on  which  the  United  States  plans  to  termi- 
nate military  operations  pursuant  to  a  base 
closure  law.  the  head  of  the  department, 
agency,  or  instrumentality  of  the  United 
States  with  jurisdiction  over  the  property 
shall  identify  the  real  property  on  which  nei- 
ther hazardous  substances  nor  petroleum 
products  or  their  derivatives  were  stored  for 
1  year  or  more,  are  known  to  have  been  re- 
leased, or  were  disposed  of.  Such  identifica- 
tion shall  be  based  on  an  investigation  of  the 
real  property  to  determine  or  discover  the 
presence  or  likely  presence  of  a  release  or 
threatened  release  of  any  hazardous  sub- 
stance or  any  petroleum  product  and  its  de- 
rivative, including  aviation  fuel  and  motor 
oil,  on  the  real  property.  The  identification 
shall  consist,  at  a  minimum,  of— 

"(i)  a  completed  preliminary  assessment 
and  site  investigation;  and 

"(ii)  a  review  of  each  of  the  following 
sources  of  information  concerning  the  cur- 
rent and  previous  uses  of  the  real  property; 

"(I)  A  detailed  search  of  Federal  Govern- 
ment records  pertaining  to  the  property. 

"(II)  The  recorded  chain  of  title  documents 
regarding  the  real  property. 

"(Ill)  Aerial  photographs  that  may  reflect 
prior  uses  of  the  real  property  and  that  are 
reasonably  obtainable  through  State  or  local 
government  agencies. 

"(IV)  A  visual  inspection  of  the  real  prop- 
erty and  any  buildings,  structures,  equip- 
ment, pipe,  pipeline,  or  other  improvements 
on  the  real  property,  and  a  visual  inspection 
of  properties  immediately  adjacent  to  the 
real  property. 

"(V)  A  physical  inspection  of  property  ad- 
jacent to  the  real  property,  to  the  extent 
permitted  by  owners  or  operators  of  such 
property. 

"(VI)  Reasonably  obtainable  Federal. 
State,  and  local  government  records  of  each 
adjacent  facility  where  there  has  been  a  re- 
lease of  any  hazardous  substance  or  any  pe- 
troleum product  or  its  derivatives,  including 
aviation  fuel  and  motor  oil,  and  which  is 
likely  to  cause  or  contribute  to  a  release  or 
threatened  release  of  any  hazardous  sub- 
stance or  any  petroleum  product  or  its  de- 
rivatives, including  aviation  fuel  and  motor 
oil,  on  the  real  property. 

"(VII)  Interviews  with  current  or  former 
employees  involved  in  operations  on  the  real 
property. 

Such  identification  shall  also  be  based  on 
sampling,  if  appropriate  under  the  cir- 
cumstances. The  results  of  the  identification 
shall  be  provided  immediately  to  the  Admin- 


istrator and  State  and  local  government  offi- 
cials and  made  available  to  the  public. 

"(B)  The  identification  required  under  sub- 
paragraph (A)  shall  not  be  complete  until 
concurrence  in  the  results  of  the  identifica- 
tion is  obtained  from  the  Administrator  and 
from  the  appropriate  State  official. 

"(C)  The  identification  required  under  sub- 
paragraph (A)  shall  be  made  not  later  than  18 
months  after  the  military  installation  is  se- 
lected for  closure  pursuant  to  the  Defense 
Base  Closure  and  Realignment  Act  of  1990  (10 
U.S.C.  2687  note)  or  within  1  year  after  the 
date  of  enactment  of  this  section,  whichever 
is  later.  The  concurrence  from  an  appro- 
priate State  official  required  under  subpara- 
graph (B)  shall  be  deemed  to  be  obtained  if. 
within  90  days  after  receiving  a  request  for 
the  concurrence,  the  State  official  has  not 
acted  (by  either  concurring  or  declining  to 
concur)  on  the  request  for  concurrence. 

"(D)  In  the  case  of  the  sale  of  or  transfer  of 
title  of  any  parcel  of  real  property  identified 
under  subparagraph  (A),  the  deed  entered 
into  for  the  sale  or  transfer  of  such  property 
by  the  United  States  to  any  other  person  or 
entity  shall  contain— 

"(i)  a  covenant  warranting  that  any  re- 
sponse action  or  corrective  action  found  to 
be  necessary  as  a  result  of  the  discovery, 
after  the  date  of  such  sale  or  transfer,  of  pre- 
viously unidentified  hazardous  substances  or 
petroleum  derivatives  that  were  released  or 
disposed  of  as  a  result  of  the  actions  of  pre- 
vious Federal  Government  operations,  shall 
be  conducted  by  the  United  States;  and 

"(ii)  a  clause  granting  the  United  States 
access  to  the  property  in  any  case  in  which 
a  response  action  or  corrective  action  is 
found  to  be  necessary  after  such  date  at  such 
property,  or  such  access  is  necessary  to 
carry  out  a  response  action  or  corrective  ac- 
tion on  adjoining  or  other  property. 

"(E)  The  head  of  the  department,  agency, 
or  instrumentality  of  the  United  States  with 
jurisdiction  over  the  real  property  subject  to 
this  section  may  sell,  lease,  or  otherwise 
transfer  any  right,  title,  or  interest  to  the 
real  property  identified  under  subparagraph 
(A)  without  regard  to  whether  the  real  prop- 
erty is  or  has  been  listed  as  a  site  on  the  Na- 
tional Priorities  List. 

"(F)  Nothing  in  this  paragraph  shall  affect, 
preclude,  or  otherwise  impair  the  termi- 
nation of  Federal  Government  operations  on 
real  property  owned  by  the  United  States. 

"(G)  In  this  paragraph; 

"(i)  The  term  'military  installation'  has 
the  meaning  given  that  term  in  section 
2687(e)(1)  of  title  10,  United  States  Code. 

"(ii)  The  term  'base  closure  law'  means  the 
following; 

"(I)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (title  XXIX  of  Public  Law 
101-510;  10  U.S.C.  2687  note). 

"(II)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

"(Ill)  Any  provision  of  law  authorizing  the 
closure  or  realignment  of  a  military  installa- 
tion that  is  enacted  on  or  after  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993.". 

SEC.  315.  CLARIFICATION  OF  COVENANT  WAR- 
RANTING THAT  REMEDIAL  ACTION 
HAS  BEEN  TAKEN. 

(a)  Clarification.- Paragraph  (3)  of  sec- 
tion 120(h)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9620(h)(3))  is  amend- 
ed by  adding  after  the  last  sentence  the  fol- 
lowing; "For  purposes  of  subparagraph  (B)(i), 
all  remedial  action  described  in  such  sub- 
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paragraph has  been  taken  if  the  construction 
and  installation  of  an  approved  remedial  de- 
sign has  been  completed  and  the  Adminis- 
trator has  determined  that  the  remedy  is  op- 
erating properly  and  successfully.  The  carry- 
ing out  of  long-term  pumping  and  treating, 
or  operation  and  maintenance,  after  the  Ad- 
ministrator has  determined  the  remedy  is 
operating  properly  and  successfully,  does  not 
preclude  the  transfer  of  the  property.". 

(b)  ACCESS  TO  Property.— Paragraph  (3)  of 
such  section  is  further  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)(ii)  and  inserting  in  lieu 
thereof  ";  and":  and 

(2)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  a  clause  granting  the  United  States 
access  to  the  property  in  any  case  in  which 
a  response  action  is  found  to  be  necessary  at 
such  property  after  the  date  of  such  transfer, 
or  such  access  is  necessary  to  carry  out  a  re- 
sponse action  on  adjoining  or  other  property 
after  such  date.". 

SEC.  316.  REQUIREMENT  TO  NOTIFY  STATES  OF 
CERTAIN  LEASES. 

Section  120(h)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9620(h)).  as 
amended  by  section  314.  is  further  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■•(5)  Notification  of  states  regarding 
CERTAIN  LEASES.— (A)  In  the  case  of  real 
property  owned  by  the  United  States  and 
used  as  a  military  facility  on  which  any  haz- 
ardous substance  or  any  petroleum  product 
or  its  derivatives  (including  aviation  fuel 
and  motor  oil)  was  stored  for  one  year  or 
more,  is  known  to  have  been  released,  or  was 
disposed  of.  and  on  which  the  United  States 
plans  to  terminate  military  operations  pur- 
suant to  a  base  closure  law.  the  head  of  the 
department,  agency,  or  instrumentality  of 
the  United  States  having  jurisdiction  over 
the  property  shall  notify  the  State  in  which 
the  property  is  located  of  any  lease  entered 
into  by  the  United  States  that  will  encumber 
the  property  beyond  the  date  of  termination 
of  operations  on  the  property.  Such  notifica- 
tion shall  be  made  to  the  State  at  least  90 
days  before  entering  into  the  lease  and  shall 
include  the  length  of  the  lease,  the  name  of 
the  person  to  whom  the  property  is  leased, 
and  a  description  of  the  uses  that  will  be  al- 
lowed under  the  lease  of  the  property  and 
buildings  and  other  structures  on  the  prop- 
erty. 

"(B)  In  subparagraph  (A),  the  term  'base 
closure  law"  means  the  following: 

••(i)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (title  XXIX  of  Public  Law 
101-510;  10  U.S.C.  2687  note). 

'•(ii)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526:  10  U.S.C.  2687 
note). 

"(iii)  Any  provision  of  law  authorizing  the 
closure  or  realignment  of  a  military  installa- 
tion that  is  enacted  on  or  after  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993.". 

SEC.   317.    INDEMNIFICATION    OF  TRANSFEREES 
OF  CLOSING  DEFENSE  PROPERTY. 

(a)  Ln  General.— (1)  Except  as  provided  in 
subsection  (b).  the  Secretary  of  Defense  shall 
hold  harmless,  defend,  and  indemnify  in  full 
the  persons  and  entities  described  in  para- 
graph (2)  from  and  against  all  suits,  claims, 
demands  or  actions,  liabilities,  judgments, 
and  costs  and  other  fees  arising  out  of,  or  in 
any  manner  predicated  upon,  the  release  or 
threatened  release  of  any  hazardous  sub- 
stance or  pollutant  or  contaminant  as  a  re- 


sult of  Department  of  Defense  activities  at 
any  military  installation  (or  portion  thereof) 
that  is  closed  pursuant  to  a  base  closure  law. 
(2)  The  persons  and  entities  described  in 
this  paragraph  are  the  following: 

(A)  Any  State  (including  any  officer, 
agent,  or  employee  of  the  State)  that  ac- 
quires ownership  or  control  of  any  facility  at 
a  military  installation  (or  any  portion  there- 
of) described  in  paragraph  (1). 

(B)  Any  political  subdivision  of  a  State  (in- 
cluding any  officer,  agent,  or  employee  of 
the  State)  that  acquires  such  ownership  or 
control. 

(C)  Any  other  person  or  entity  that  ac- 
quires such  ownership  or  control. 

(D)  Any  successor,  assignee,  transferee, 
lender,  or  lessee  of  a  person  or  entity  de- 
scribed in  subparagraphs  (A)  through  (C). 

(b)  Exception.— (1)  The  Secretary  of  De- 
fense shall  not  hold  harmless,  defend,  or  in- 
demnify any  person  or  entity  described  in 
subsection  (a)(2)  from  any  suit,  claim,  de- 
mand or  action,  liability,  judgment,  or  cost 
or  other  fee  arising  out  of  a  release  or 
threatened  release  described  in  subsection 
(a)(1)  to  the  extent  that  such  person  or  en- 
tity (or  any  officer,  agent,  or  employee  of 
the  entity )  caused  or  contributed  to  such  re- 
lease or  threatened  release. 

(2)  No  indemnification  may  be  afforded 
under  this  provision  unless  the  person  or  en- 
tity making  a  claim  for  indemnification— 

(A)  notifies  the  Department  of  Defense  in 
writing  within  two  years  after  such  claim  ac- 
crues or  begins  action  within  six  months 
after  the  date  of  mailing,  by  certified  or  reg-  " 
istered  mail,  of  notice  of  final  denial  of  the 
claim  by  the  Department  of  Defense: 

(B)  immediately  furnishes  to  the  Depart- 
ment of  Defense  copies  of  all  pertinent  pa- 
pers the  entity  receives: 

(C)  furnishes  evidence  or  proof  of  any 
claim,  loss,  or  damage  covered  by  this  sec- 
tion in  the  manner  and  form  the  Department 
of  Defense  requires; 

(D)  complies  with  the  directions  of  the  De- 
partment of  Defense  and  executes  any  au- 
thorizations in  connection  with  the  settle- 
ment or  defense  of  the  claim  or  action;  and 

(E)  cooperates  fully  and  completely  with 
the  Department  of  Defense,  and  provides  to 
the  Department  of  Defense,  upon  request,  all 
manner  of  assistance,  including  access  to  the 
records  and  personnel  of  the  entity,  in  de- 
fense or  settlement  of  the  claim  or  action. 

(c)  Definitions.— In  this  section: 

(1)  The  terms  "facility",  "hazardous  sub- 
stance"".  "release",  and  "pollutant  or  con- 
taminant" have  the  meanings  given  such 
terms  under  paragraphs  i9),  (14).  (22).  and  (33) 
of  section  101  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980.  respectively  (42  U.S.C.  9601 
(9).  (14),  (22).  and  (33)). 

(2)  The  term  "military  installation"'  has 
the  meaning  given  such  term  under  section 
2687(e)(1)  of  title  10.  United  States  Code. 

(3)  The  term  "base  closure  law"'  means  the 
following: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  no  U.S.C.  2687  note). 

(B)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note). 

(C)  Section  2687  of  title  10.  United  States 
Code. 

(D)  Any  provision  of  law  authorizing  the 
closure  or  realignment  of  a  military  installa- 
tion enacted  on  or  after  the  date  of  the  en- 
actment of  this  Act. 


SEC.  3I&  PROHIBITION  ON  t'SE  OF  ENVIRON- 
ME?«JTAL  RESTORA"nON  FUNDS  FOR 
PAYMENT  OF  RNES  AND  PENALTIES. 

None  of  the  funds  appropriated  for  fiscal 
year  1993  pursuant  to  the  authorization  of 
appropriations  in  section  301(16)  may  be  used 
for  the  payment  of  fines  or  penalties  unless 
the  act  or  omission  for  which  a  fine  or  pen- 
alty is  imposed  arises  out  of  activities  fund- 
ed by  that  appropriation. 

SEC.  319.  MODIFICATION  OF  CONTRACT  INDEM- 
NIFICATION AUTHORITY. 

(a)  Modification  of  Authoritii".— Sub- 
section (a)  of  section  2354  of  title  10,  United 
States  Code,  is  amended  by  inserting  "or  any 
contract  or  contract  under  a  program  (in- 
cluding contracts  for  activities  other  than 
research  and  development)  carried  out  under 
chapter  160  of  this  title.""  after  "or  both."'. 

(b)  Pay.ment  AUTHORITY.- Subsection  (d)(2) 
of  such  section  is  amended  by  inserting  ""or 
for  contracts  or  programs  carried  out  under 
chapter  160  of  this  title,  as  the  case  may  be."' 
after  "or  both."'. 

SEC.  320.  EXTENSION  OF  AUTHORITY  TO  ISSUE 
SURETY  BONDS  FOR  CERTAIN  ENVI- 
RONMENTAL PROGRAMS. 

(a)  TITLE  10.— Section  2701(j)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "December  31.  1992"  and  inserting  in  lieu 
thereof  "December  31.  1995"'. 

lb)  CERCLA.— Section  119  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9619)  is  amended— 

(1)  in  subsection  (e)(2)(C),  by  striking  out 
"January  1,  1993""  and  inserting  in  lieu  there- 
of "-January  1.  1996.":  and 

(2)  in   subsection   (g)(5),   by   striking   out 
"  "December  31,   1992""   and   inserting   in   lieu 

thereof  "December  31.  1995". 

SEC.  321.  PROHIBITION  ON  THE  PLTICHASE  OF 
SURETY  BONDS  AND  OTHER  GUAR- 
ANTIES FOR  THE  DEPARTMENT  OF 
DEFENSE. 

(a)  PROHIBITION.— No  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  fiscal  year  1993  may  be  obli- 
gated or  expended  for  the  purchase  of  surety 
bonds  or  other  guaranties  of  financial  re- 
sponsibility in  order  to  guarantee  the  per- 
formance of  any  direct  function  of  the  De- 
partment of  Defense. 

(b)  Technical  amendment.— Section  335  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190:  105  Stat.  1342)  is  amended  by  striking  out 
"or  fiscal  year  1993"'. 

SEC.  322.  LEGACY  RESOURCE  MANAGEMENT  FEL- 
LOWSHIP PROGRAM. 

la)  Establishment.— There  is  established 
the  Legacy  Fellowship  Program  in  Natural 
and  Cultural  Resource  Management  (in  this 
section  referred  to  as  the  "Legacy  Fellow- 
ship Program").  The  Legacy  Fellowship  Pro- 
gram is  a  part  of  the  Legacy  Resource  Man- 
agement Program  established  pursuant  to 
section  8120  of  the  Department  of  Defense 
Appropriations  Act,  1991  (Public  Law  101-511: 
104  Stat.  1905). 

(b)  PURPOSES.— The  purposes  of  the  Legacy 
Fellowship  Program  are  as  follows: 

( 1 )  To  support  the  purposes  of  the  Legacy 
Resource  Management  Program  set  forth  in 
section  8120(b)  of  such  Act. 

(2)  To  provide  training  to  civilian  person- 
nel and  military  personnel  in  the  manage- 
ment of  natural  and  cultural  resources. 

(c)  Fellows.— (1)  The  Legacy  Fellowship 
Program  shall  be  composed  of  not  less  than 
3  fellows  who  shall  be  appointed  by  the  Dep- 
uty Assisunt  Secretary  of  Defense  for  Envi- 
ronment. Such  fellows  shall  be  appointed 
from  among  qualified  persons  in  the  military 
and  civilian  sectors. 
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(2)(A)  Elach  fellow  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  serve  with- 
out compensation  in  addition  to  that  re- 
ceived for  the  services  as  an  officer  or  em- 
ployee of  the  United  States.  Any  such  serv- 
ice shall  be  without  interruption  or  loss  of 
civil  service  status  or  privilege. 

(B)  The  Deputy  Assistant  Secretary  of  De- 
fense shall  fix  (in  an  amount  the  Deputy  As- 
sistant Secretary  determines  appropriate) 
the  compensation  of  the  fellows,  if  any.  who 
are  not  officers  or  employees  of  the  United 
States.  Such  fellows  shall  not  be  considered 
employees  of  the  Federal  Government  other 
than  for  purposes  of  chapter  81  of  title  5. 
United  States  Code. 

(3)  Fellows  shall  serve  for  a  term  of  one 
year  and  may  be  reappointed  for  an  addi- 
tional term  of  one  year. 

(4)  The  Deputy  Assistant  Secretary  of  De- 
fense shall  assign  the  fellows  to  an  agency, 
office,  or  other  entity  (other  than  the  Office 
of  the  Deputy  Assistant  Secretary  of  Defense 
for  Environment)  that  is  responsible  for  the 
Implementation  of  the  Legacy  Resource 
Management  Program  in  the  Department  of 
Defense.  Upon  assignment,  the  fellow  shall 
assist  the  agency,  office,  or  entity  in  carry- 
ing out  the  purposes  of  the  Legacy  Resource 
Management  Program. 

(d)  Funding.— Of  the  funds  authorized  to  be 
appropriated  in  fiscal  year  1993  for  the  De- 
partment of  Defense  and  made  available  for 
the  Legacy  Resource  Management  Program. 
SIOO.OOO  may  be  used  for  the  Legacy  Fellow- 
ship Program.  Such  funds  shall  be  available 
for  obligation  without  fiscal  year  limitation. 
SEC.  323.  SUPPLEMENTAL  AUTHORIZATION  OF 
APPROPRIATIONS  FOR  FISCAL  YEAR 
1992. 

In  addition  to  the  amounts  otherwise  au- 
thorized to  be  appropriated  for  fiscal  years 
1992  and  1993  in  this  Act  there  is  authorized 
to  be  appropriated  for  such  fiscal  years— 

(1)  for  Environmental  Restoration,  De- 
fense, the  total  amount  of  $447,500,000;  and 

(2)  for  the  Department  of  Defense  Base  Clo- 
sure Account  1990  the  total  amount  of 
$35,000,000. 

Subtitle  C — Defense  Economic 
Diversification,  Conversion,  and  Stabilization 
SEC.  331.  REVISION  OF  AUTHORITIES  RELATING 

TO    THE     ECONOMIC     ADJUSTMENT 

COMMITTEE. 

(a)  Permanent  Chairman.— Subsection  (b) 
of  section  4004  of  the  Defense  Economic  Di- 
versification. Conversion,  and  Stabilization 
Act  of  1990  (division  D  of  Public  Law  101-510: 
10  U.S.C.  2391  note)  is  amended  to  read  as  fol- 
lows: 

"(b)  Chairman.— The  Secretary  of  Defense 
shall  be  the  Chairman  of  the  Committee.". 

(b)  Executive  Council.— Section  4004  of 
such  Act  is  further  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

••(c)  Executive  Council.— The  Chairman 
shall  establish  an  Executive  Council  of  the 
Committee  from  appropriate  representatives 
of  the  Department  of  Defense,  the  Depart- 
ment of  Commerce,  the  Department  of 
Labor,  and  the  Small  Business  Administra- 
tion. Under  the  direction  of  the  Chairman, 
the  Executive  Council  shall  develop  policies 
and  procedures  to  ensure  that  communities, 
businesses,  and  workers  substantially  and  se- 
riously affected  by  reductions  in  defense  ex- 
penditures are  advised  of  the  assistance 
available  to  such  communities,  businesses. 
and  worlsers  under  programs  administered  by 
such  departments  and  that  agency. ■". 

(c)  Notification  of  Economic  Adjustment 
Planning— Section  4101(a)  of  such  Act  is 
amended — 


(1)  by  striking  out  paragraph  (1): 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2),  respectively; 

(3)  by  striking  out  "or'"  at  the  end  of  para- 
graph (1)  las  so  redesignated); 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  (as  so  redesignated)  and  insert- 
ing in  lieu  thereof  •';  or":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph  (3): 

••(3)  the  lack  of  any  follow-on  contracts  or 
other  defense-related  contract  activity.". 

SEC.  332.  AUTHORIZATIONS  OF  APPROPRUTIONS 
FOR  CERTAIN  DEFENSE  STABILIZA- 
TION ACTIVITIES. 

(a)  Assistance  Through  the  Economic  De- 
velopment Administr.-vtion. —Section  4103(b) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510:  10 
U.S.C.   2391   note)  is  amended  by   inserting 

•and  for  fiscal  year  1993  $150.000,000'  after 
■■$50,000,000". 

(b)  Defense  Conversion  Adjustment.— 
Section  4203(a)  of  such  Act  (10  U.S.C.  2391 
note)  is  amended  by  inserting  '•and 
$50,000,000  for  fiscal  year  1993"  after  ••fiscal 
year  199r^. 

SEC.  333.  ASSISTANCE  TO  LOCAL  EDUCATIONAL 
AGENCIES  THAT  BENEFIT  DEPEND- 
ENTS OF  MEMBERS  OF  THE  ARMED 
FORCES  AND  DEPARTMENT  OF  DE- 
FENSE CrVlLIAN  EMPLOYEES. 

(a)  Assistance  authorized.- The  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary  of  Education,  shall  provide  finan- 
cial assistance  to  local  educational  agencies 
in  States  as  provided  in  this  section. 

(b)  Schools  With  Significant  Numbers  of 
Military  Dependent  Students.— (D  The 
Secretary  of  Defense  shall  provide  financial 
assistance  to  an  eligible  local  educational 
agency  if,  without  such  assistance,  that 
agency  will  be  unable  (as  determined  by  the 
Secretary  of  Defense  in  consultation  with 
the  Secretary  of  Education)  to  provide  the 
students  in  the  schools  of  the  agency  with  a 
level  of  education  that  is  equivalent  to  the 
minimum  level  of  education  available  in  the 
schools  of  the  other  local  educational  agen- 
cies in  the  same  State. 

(2)  A  local  educational  agency  is  eligible 
for  assistance  under  this  subsection  for  a  fis- 
cal year  if— 

(A)  at  least  30  percent  (as  rounded  to  the 
nearest  whole  percent)  of  the  students  in  av- 
erage daily  attendance  in  the  schools  of  that 
agency  in  that  fiscal  year  are  military  de- 
pendent students  described  in  section  3(a)  or 
3(b)  of  Public  Law  81-874  (20  U.S.C.  238(a)):  or 

(B)  by  reason  of  a  consolidation  or  reorga- 
nization of  local  educational  agencies,  the 
local  educational  agency  is  a  successor  of  a 
local  educational  agency  that,  for  fiscal  year 
1992- 

(i)  was  eligible  to  receive  payments  in  ac- 
cordance with  Department  of  Defense  In- 
struction 1342.18.  dated  June  3.  1991;  and 

(ii)  satisfied  the  requirement  in  subpara- 
graph (A). 

(c)  Adjustment  Payments  Related  to 
Base  Closures  and  Realignments.— To  as- 
sist communities  in  making  adjustments  re- 
sulting from  reductions  in  the  size  of  the 
Armed  Forces,  the  Secretary  of  Defense  shall 
transfer  to  the  Secretary  of  Education  funds 
to  make  payments  to  local  educational  agen- 
cies that  are  entitled  to  receive  under  sec- 
tion 3  of  Public  Law  81-«74  (20  U.S.C.  238) 
payments  adjusted  in  accordance  with  sub- 
section (e)  of  such  section  by  reason  of  condi- 
tions described  in  subparagraphs  (A)  through 
(C)  of  paragraph  (1)  of  such  subsection  that 
result  from  closures  and  realignments  of 
military  installations. 

(d)  Report  on  Impact  of  Base  Closures 
ON   EDucA-noNAL    AGENCIES.— (1)   Not    later 


than  February  15  of  each  of  1993.  1994.  and 
1995,  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Education,  shall 
submit  to  Congress  a  report  on  the  local  edu- 
cational agencies  affected  by  the  closures 
and  realignment  of  military  installations 
and  by  redeployments  of  members  of  the 
Armed  Forces. 
(2)  Each  report  shall  contain  the  following: 

(A)  The  number  of  dependent  children  of 
members  of  the  Armed  Forces  or  civilian  em- 
ployees of  the  Department  of  Defense  who 
entered  the  schools  of  the  local  educational 
agencies  during  the  preceding  school  year  as 
a  result  of  closures,  realignments,  or  re- 
deployments. 

(B)  The  number  of  dependent  children  of 
such  members  or  employees  who  withdrew 
from  the  schools  of  the  local  educational 
agencies  during  that  school  year  as  a  result 
of  closures,  realignments,  or  redeplo.vments. 

(C)  The  amounts  paid  to  the  local  edu- 
cational agencies  during  that  year  under 
Public  Law  81-874  (20  U.S.C.  236  et  seq.)  or 
any  other  provision  of  law  authorizing  the 
payment  of  financial  assistance  to  local 
communities  or  local  educational  agencies 
on  the  basis  of  the  presence  of  dependent 
children  of  such  members  or  employees  in 
such  communities  and  in  the  schools  of  such 
agencies. 

(D)  The  projected  transfers  of  such  mem- 
bers and  employees  in  connection  with  clo- 
sures, realignments,  and  redeployments  dur- 
ing the  12-month  period  beginning  on  the 
date  of  the  report,  including— 

(i)  the  installations  to  be  closed  or  re- 
aligned; 

(ii)  the  installations  to  which  personnel 
will  be  transferred  as  a  result  of  closures,  re- 
alignments, and  redeployments;  and 

(iii)  the  effects  of  such  transfers  on  the 
number  of  dependent  children  who  will  be  in- 
cluded in  determinations  with  respect  to  the 
payment  of  funds  to  each  affected  local  edu- 
cational agency  under  subsections  (a)  and  (b) 
of  section  3  of  Public  Law  81-874  (20  U.S.C. 
238). 

(e)  DEFINITIONS.— In  this  section: 

(1)  The  term  •'local  education  agency"  has 
the  meaning  given  that  term  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2891(12)1. 

(2)  The  term  ••State"  has  the  meaning 
given  that  term  in  section  3(d)(3)(D)(i)  of 
Public  Law  81-874  (20  U.S.C.  238(d)(3)(D)(i)). 

(3)  The  term  ••military  dependent  student" 
means  a  student  that  is  a  dependent  child  of 
a  member  of  the  Armed  Forces. 

(f)  Funding. — Of  the  amounts  appropriated 
for  the  Department  of  Defense  for  operation 
and  maintenance  in  fiscal  year  1993  pursuant 
to  the  authorization  of  appropriations  in  sec- 
tion 301— 

(1)  $50,000,000  shall  be  available  for  provid- 
ing assistance  to  local  educational  agencies 
under  subsection  (b);  and 

(2)  $8,000,000  shall  be  available  for  making 
payments  to  local  educational  agencies 
under  subsection  (c). 

SEC.  334.  IMPACT  AID. 

Section  3(e)(1)  of  Public  Law  81-874  (20 
U.S.C.  238(e)(1))  is  amended  in  the  matter  fol- 
lowing subparagraph  (C)  by  inserting  "shall 
not  be  less  than  100  percent  of  the  payment 
such  agency  received  under  subsections  (a) 
and  (b)  for  the  preceding  fiscal  year,"  after 
■•for  such  fiscal  year^'. 

SEC.  335.  EMPLOYMENT  AND  TRAINING  ASSIST- 
ANCE FOR  DISLOCATED  WORKERS. 

(a)  Use  of  funds.— Section  325(c)  of  such 
Act  (29  U.S.C.  1662d(c))  is  amended  to  read  as 
follows: 

••(c)  Use  of  Funds.— 
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"(1)  In  general.— Grants  made  under  sub- 
section (a)  may  be  used  for  any  purpose  for 
which  funds  may  be  used  under  section  314  or 
this  part. 
"(2)  Reservation.— 

"(A)  In  general.— The  Secretary  shall  re- 
serve at  least  10  percent  of  the  funds  appro- 
priated to  carry  out  this  section  for  the  pur- 
pose of  making  grants  to  States  under  sub- 
section (a)  to  provide  the  reimbursement  de- 
scribed in  subparagraph  (B). 

"(B)  REiMBLTtSEMENT.- A  grant  described 
in  subparagraph  (A)  may  be  used  to  reim- 
burse a  State  for  the  funds  reserved  by  the 
State,  pursuant  to  section  302(c).  that— 

"(i)  are  expended  for  rapid  response  assist- 
ance and  basic  readjustment  services  (not  in- 
cluding support  services)  described  in  para- 
graphs (1)  and  (2)  of  section  314(a).  respec- 
tively; and 

"(ii)  are  delivered  to  eligible  dislocated 
workers  adversely  affected  by  reductions  in 
expenditures  by  the  United  States  for  de- 
fense or  by  closures  of  United  States  mili- 
tary installations,  as  determined  in  accord- 
ance with  regulations  of  the  Secretary  of  De- 
fense.". 

(b)  Notice  Requirements.— Section  325  of 
such  Act  (42  U.S.C.  1662d)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 

••(e)  NOTICE  Requirements.— 

"(1)  Secretary  of  defense  notice  re- 
quirement.—To  the  extent  practicable,  the 
Secretary  of  Defense  shall  provide  6  months 
advance  notice  to  a  defense  contractor  of 
any  cancellation  of.  or  substantial  reduction 
in.  a  defense  contract,  that  will  adversely  af- 
fect the  defense  contractor. 

•■(2)  Defense  contr.actor  notice  require- 
ment.—Not  later  than  2  weeks  after  a  de- 
fense contractor  receives  notice  under  f)ara- 
graph  (1)  of  the  cancellation  of.  or  substan- 
tial reduction  in,  a  defense  contract,  the  con- 
tractor shall  provide  notice  of  such  cancella- 
tion or  substantial  reduction  to— 

"(A)(i)  each  representative  of  employees 
whose  work  is  directly  related  to  the  con- 
tract that  is  being  canceled  or  substantially 
reduced  and  who  are  employed  by  the  defense 
contractor;  or 

••(ii)  if  there  is  no  such  representative  at 
that  time,  each  such  employee: 

••(B)  the  State  dislocated  worker  unit  or 
office  described  in  section  311(b)(2)  and  the 
chief  elected  official  of  the  unit  of  general 
local  government  within  which  such  adverse 
effect  may  occur. 

"(3)  Constructive  notice  of  termination 
for  employees.- The  notice  provided  under 
paragraph  (2)(A)  to  the  employees  of  a  de- 
fense contractor  shall  be  considered  to  be  no- 
tice of  termination  to  the  employees  for  the 
purposes  of  determining  whether  such  em- 
ployees are  eligible  dislocated  workers  under 
this  title,  except  where  the  employer  has 
specified  that  the  loss  of  such  contract  is  not 
likely  to  result  in  plant  closure  or  mass  lay- 
off. Any  employee  considered  to  be  such  a 
worker  solely  on  the  basis  of  such  notice 
shall  be  eligible  to  receive  services  under 
section  314(b)  and  under  paragraphs  (1) 
through  (14)of  section  314(c). 

'•(4)  Defense  contractor.— For  purposes  of 
this  subsection,  the  term  defense  contrac- 
tor" means  a  private  person  producing  goods 
or  services  pursuant  to— 

••(A)  one  or  more  defense  contracts  for  not 
less  than  $500,000  entered  into  with  the  De- 
partment of  Defense;  or 

"(B)  one  or  more  subcontracts — 

••(i)  entered  into  in  connection  with  a  de- 
fense contract;  and 

"(ii)  for  a  total  amount  of  not  less  than 
$500,000.". 


SEC.  338.  POUCY  TO  EXPEDITE  ASSISTANCE. 

(a)  Transfers. — In  each  case  in  which  the 
Secretary  of  Defense  is  required  under  this 
Act  or  an  amendment  made  by  this  Act  to 
transfer  funds  to  another  department  or 
agency  of  the  Federal  Government  for  the 
purpose  of  funding  programs  that  provide  as- 
sistance to  recipients  adversely  affected  by 
reduced  spending  by  the  Department  of  De- 
fense, including  communities  and  local  edu- 
cational agencies  adversely  affected  by  clo- 
sures and  realignments  of  military  installa- 
tions, and  in  each  case  in  which  the  Sec- 
retary is  authorized  to  make  such  a  transfer 
and  exercises  the  authority  to  do  so,  the  Sec- 
retary shall  make  the  transfer  as  expedi- 
tiously as  is  practicable. 

(b)  Spending.— In  each  case  in  which  the 
Secretary  of  Defense  is  required  under  this 
Act  or  an  amendment  made  by  this  Act  to 
provide  assistance  to  recipients  adversely  af- 
fected by  reduced  spending  by  the  Depart- 
ment of  Defense,  including  communities  and 
local  educational  agencies  adversely  affected 
by  closures  and  realignments  of  military  in- 
stallations, and  in  each  case  in  which  the 
Secretary  is  authorized  to  provide  that  as- 
sistance and  exercises  the  authority  to  do  so. 
the  Secretary  shall  make  the  funds  available 
for  providing  that  assistance  as  expedi- 
tiously as  is  practicable.  The  Secretary  shall 
expedite  the  processing  of  applications  and 
other  requests  for  such  assistance,  including 
applications  for  grants. 

SEC.  337.  ECONOMIC  ADJUSTMENT  PLANNING  AS- 
SISTANCE. 

Notwithstanding  any  other  provision  of 
law.  of  the  amount  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1993  for  the  Office  of  Economic  Ad- 
justment. 10  percent  of  such  amount  shall  be 
available  for  providing  financial  assistance 
for  economic  adjustment  planning  in  geo- 
graphic areas  in  which  a  substantial  portion 
of  the  economic  activity  or  the  population  is 
dependent  on  Department  of  Defense  expend- 
itures, as  determined  by  the  Secretary  of  De- 
fense. 

Subtitle  D — Department  of  Defense  Civilian 
Personnel  Transition  Initiatives 

SEC.  34L  REEMPLOYMENT  IN  THE  COMPETITTVE 
SERVICE. 

(a)   Reemployment  After  Reduction  in 
Force. — Subchapter  I  of  chapter  35  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
'$3505.    Reemployment    after    reduction    in 

force  for  certain  employees 

■■(a)  For  purposes  of  this  section,  the 
term— 

••(1)  •employee"  means  an  employee  of  the 
Department  of  Defense,  including  each  mili- 
tary department,  serving  under  an  appoint- 
ment without  time  limitation,  who  has  been 
currently  employed  for  a  continuous  ijeriod 
of  at  least  12  months;  and 

••(2)  'Secretary  concerned"  means — 

•■(A)  the  Secretary  of  the  Army  with  re- 
spect to  employees  of  the  Department  of  the 
Army; 

••(B)  the  Secretary  of  the  Navy  with  re- 
spect to  employees  of  the  Department  of  the 
Navy; 

"(C)  the  Secretary  of  the  Air  Force  with 
respect  to  employees  of  the  Department  of 
the  Air  Force;  and 

••(D)  the  Secretary  of  Defense  with  respect 
to  all  other  employees  of  the  Department  of 
Defense. 

••(b)  Subject  to  the  provisions  of  subsection 
(c).  if  the  Secretary  concerned  separates  an 
employee  from  employment  under  regula- 
tions for  a  reduction  in  force  under  section 


3502(a)  of  this  title,  and  witlun  2  years  after 
the  date  of  such  separation — 

'•(1)  seeks  to  employ  a  person  for  a  position 
in  the  competitive  area  which  was  the  em- 
ployee's competitive  area  at  the  time  of  the 
separation  and  the  separated  employee  is 
qualified  for  appointment  to  that  position, 
the  Secretary  shall  offer  the  separated  em- 
ployee reemployment  in  such  position  before 
offering  employment  to  any  other  person  for 
such  position;  or 

••(2)  seeks  to  employ  a  person  for  the  posi- 
tion from  which  such  employee  was  sepa- 
rated or  to  perform  the  duties  performed  by 
such  employee,  the  Secretary  may  not  em- 
ploy a  contract  employee  or  a  temporary  em- 
ployee for  such  position  or  to  perform  the 
duties  which  were  performed  by  the  sepa- 
rated employee. 

"(c)  If  the  Secretary  concerned  separates 
employees  from  employment  in  positions  in 
a  competitive  area  under  regulations  for  a 
reduction  in  force  under  section  3502(a)  of 
this  title,  and  within  2  years  after  the  date  of 
the  last  such  separation  seeks  to  employ  per- 
sons in  all  or  some  of  such  positions,  but  not 
in  a  sufficient  number  to  result  in  the  reem- 
ployment of  all  such  separated  employees, 
the  Secretary,  before  offering  employment  in 
any  of  those  positions  to  any  other  persons, 
shall  offer  such  separated  employees  (if 
qualified)  reemployment  in  accordance  with 
sections  3309  through  3317  of  this  title  (and 
any  other  provision  of  law  relating  to  the 
employment  of  preference  eligibles)  and  on 
the  basis  of  seniority  in  Federal  Service."". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  35  of  title 
5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  3504  the 
following: 

■'3505.  Reemployment  after  reduction  in  force 
for  certain  employees."". 

SEC.  342.  REEMPLOYMENT  ASSISTANCE. 

(a)  Requirement  That  a  Government- 
Wide  List  of  Vacant  positions  Be  Main- 
tained.— (1)(A)  Subchapter  1  of  chapter  33  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"$3329.  Government-wide  list  of  vacant  posi- 
tions 

"(a)  For  the  purpose  of  this  section,  the 
term  •agency^  means  an  Executive  agency, 
excluding  the  General  Accounting  Office  and 
any  agency  (or  unit  thereoO  whose  principal 
function  is  the  conduct  of  foreign  intel- 
ligence or  counterintelligence  activities,  as 
determined  by  the  President. 

••(b)  The  Office  of  Personnel  Management 
shall  establish  and  keep  current  a  com- 
prehensive list  of  all  announcements  of  va- 
cant positions  in  the  competitive  service 
within  each  agency  that  are  to  be  filled  by 
appointment  for  more  than  one  year  and  for 
which  applications  are  being  (or  will  soon  be) 
accepted  from  outside  the  agency"s  work 
force. 

"(c)  Included  for  any  position  listed  shall 
be— 

••(1)  a  brief  description  of  the  position,  in- 
cluding its  title,  tenure,  location,  and  rate  of 
pay: 

••(2)  application  procedures,  including  the 
period  within  which  applications  may  be  sub- 
mitted and  a  contact  point  for  additional  in- 
formation; and 

••(3)  any  other  information  which  the  Of- 
fice considers  appropriate. 

••(d)  The  list  shall  be  available  to  members 
of  the  public. 

"(e)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
section.  Any  requirement  under  this  section 
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that  agencies  notify  the  Office  as  to  the 
availability  of  any  vacant  positions  shall  be 
desigmed  so  as  to  avoid  any  duplication  of  in- 
formation otherwise  required  to  be  furnished 
under  section  3327  of  this  title  or  any  other 
provision  of  law.". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  33  of  title  5,  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  3328  the  following: 
"3329.  Government-wide  list  of  vacant  posi- 
tions.". 

(2)  No  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act.  the  Director  of 
the  Office  of  Personnel  Management  shall 
begin  providing  the  information  on  the  list 
referred  to  in  section  3329  of  title  5.  United 
States  Code  (as  added  by  this  subsection)  by 
means  of  a  toll-free  telephone  number  (com- 
monly referred  to  as  an  800  number). 

(b)  Temporary  Measures  To  Facilitate 
Reemployment  of  Certain  Displaced  Fed- 
eral Employees.— (1)  For  the  purpose  of  this 
subsection— 

(A)  the  term  "agency"  means  an  Executive 
agency  (as  defined  by  section  105  of  title  5. 
United  States  Code),  excluding  the  General 
Accounting  Office  and  the  Department  of  De- 
fense; and 

(B)  the  term  "displaced  employee"  means 
any  individual  who  is — 

(i)  an  employee  of  the  Department  of  De- 
fense who  has  been  given  specific  notice  that 
such  employee  is  to  be  separated  due  to  a  re- 
duction in  force;  or 

(ii)  a  former  employee  of  the  Department 
of  Defense  who  was  involuntarily  separated 
therefrom  due  to  a  reduction  in  force. 

(2)  In  accordance  with  regulations  which 
the  Office  of  Personnel  Management  shall 
prescribe,  consistent  with  otherwise  applica- 
ble provisions  of  law,  an  agency  shall,  in  fill- 
ing a  vacant  position  for  which  a  qualified 
displaced  employee  has  applied  in  timely 
fashion,  give  full  consideration  to  the  appli- 
cation of  the  displaced  employee  before  se- 
lecting any  applicant  for  employment  from 
outside  the  agency  for  the  position. 

(3)  A  displaced  employee  is  entitled  to  con- 
sideration in  accordance  with  this  subsection 
for  the  12-month  period  beginning  on  the 
date  such  employee  receives  the  specific  no- 
tice referred  to  in  paragraph  (l)(B)(i),  except 
that,  if  the  employee  is  separated  pursuant 
to  such  notice,  the  right  to  such  consider- 
ation shall  continue  through  the  end  of  the 
12-month  period  beginning  on  the  date  of 
separation. 

(4)(A)  This  subsection  shall  apply  to  any 
individual  who — 

(i)  became  a  displaced  employee  within  the 
12-month  period  ending  immediately  before 
the  date  of  enactment  of  this  Act;  or 

(ii)  becomes  a  displaced  employee  on  or 
after  the  date  of  enactment  of  this  Act  and 
before  October  1.  1997. 

(B)  In  the  case  of  a  displaced  employee  de- 
scribed in  subparagraph  (A)(i),  for  purposes 
of  computing  any  period  of  time  under  para- 
graph (3).  the  date  of  the  specific  notice  de- 
scribed in  paragraph  (l)(B)(i)  (or.  if  the  em- 
ployee was  separated  as  described  in  para- 
graph (IXBWii)  before  the  date  of  enactment 
of  this  Act.  the  date  of  separation)  shall  be 
deemed  to  have  occurred  on  such  date  of  en- 
actment. 

(C)  Nothing  in  this  subsection  shall  be  con- 
sidered to  apply  with  respect  to  any  posi- 
tion— 

(i)  which  has  been  filled  as  of  the  date  of 
enactment  of  this  Act;  or 

(ii)  which  has  been  excepted  from  the  com- 
petitive service  because  of  its  confidential, 
policy-determining,  policy-making  or  policy- 
advocating  character. 


SEC.    343.    REDUCTION  INFORCE    NOTIFICATION 
REQUIREMENTS. 

(a)  In  General.— Section  3502  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(d)(1)  Except  as  provided  in  subsection  (e). 
an  employee  may  not  be  released  from  em- 
ployment due  to  a  reduction  in  force,  un- 
less— 

"(A)  such  employee  and  such  employee's 
exclusive  representative  for  collective-bar- 
gaining purposes  (if  any)  are  given  written 
notice,  in  conformance  with  the  require- 
ments of  paragraph  (2).  at  least  60  days  be- 
fore such  employee  is  so  released;  and 

"(B)  if  the  reduction  in  force  would  involve 
the  separation  of  a  significant  number  of  em- 
ployees, the  requirements  of  paragraph  (3) 
are  met  at  least  60  days  before  any  employee 
is  so  released. 

"(2)  Any  notice  under  paragraph  (1)(A) 
shall  include — 

"(A)  the  personnel  action  to  be  taken  with 
respect  to  the  employee  involved; 

"(B)  the  effective  date  of  the  action; 

"(C)  a  description  of  the  procedures  appli- 
cable in  identifying  employees  for  release; 

"(D)  the  employee's  ranking  relative  to 
other  competing  employees,  and  how  that 
ranking  was  determined;  and 

"(E)  a  description  of  any  appeal  or  other 
rights  which  may  be  available  to  the  em- 
ployee. 

"(3)  Notice  under  paragraph  (1)(B)— 

"(A)  shall  be  griven  to — 

"(i)  the  appropriate  State  dislocated  work- 
er unit  or  units  (referred  to  in  section 
3U(b)(2)  of  the  Job  Training  Partnership  Act 
(29U.S.C.  1661(b)(2));  and 

"(ii)  the  chief  elected  official  of  such  unit 
or  each  of  such  units  of  local  government  as 
may  be  appropriate;  and 

"(B)  shall  consist  of  written  notification  as 
to— 

"(i)  the  number  of  employees  to  be  sepa- 
rated from  service  due  to  the  reduction  in 
force  (broken  down  by  geographic  area  or  on 
such  other  basis  as  may  be  required  under 
the  regulations  prescribed  pursuant  to  para- 
graph (4)); 

"(ii)  when  those  separations  shall  occur; 
and 

"(iii)  any  other  matter  which  might  facili- 
tate the  delivery  of  rapid  response  assistance 
or  other  services  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.). 

"(4)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
subsection.  The  Office  shall  consult  with  the 
Secretary  of  Labor  on  matters  relating  to 
the  Job  Training  Partnership  Act. 

"(e)(1)  Subject  to  paragraph  (3).  upon  re- 
quest submitted  under  paragraph  (2).  the 
President  may.  in  writing,  shorten  the  pe- 
riod of  advance  notice  required  under  sub- 
section (d)(1)  (A)  and  (B).  with  respect  to  a 
particular  reduction  in  force,  if  necessary  be- 
cause of  circumstances  not  reasonably  fore- 
seeable. 

"(2)  A  request  to  shorten  notice  periods 
shall  be  submitted  to  the  President  by  the 
head  of  the  agency  involved  and  shall  indi- 
cate the  reduction  in  force  to  which  the  re- 
quest pertains,  the  number  of  days  by  which 
the  agency  head  requests  that  the  periods  be 
shortened,  and  the  reasons  why  the  request 
is  necessary. 

"(3)  No  notice  period  may  be  shortened  to 
less  than  30  days  under  this  subsection.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  personnel  action  taking  effect 
on  or  after  the  last  day  of  the  90-day  period 
beginning  on  the  date  of  enactment  of  this 
Act. 


SEC.  344.  ALLEVIATION  OF  ADVERSE  EFFECTS  OF 
BASE  CLOSURES  ON  EMPLOYEES  AT 
THE  RASE. 

(a)  1990  Closure  and  Realignment  Act.— 
Section  2905  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687 
note)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Assistance  for  Adversely  Affected 
Employees.— (1)  Unless  a  civilian  employee 
of  the  Department  of  Defense  employed  at  a 
military  installation  being  closed  or  re- 
aligned under  this  part  earlier  receives  an 
actual  notice  of  termination,  the  date  deter- 
mined by  the  Secretary  of  Defense  under 
paragraph  (2)  shall  be  considered  to  be  the 
date  of  notice  of  termination  to  the  em- 
ployee for  purposes  of  determining  the  em- 
ployee's eligibility  for  assistance  under  the 
defense  conversion  adjustment  program 
under  section  325  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1662d). 

"(2)  The  date  referred  to  in  paragraph  (1)  is 
the  date  that  is  12  months  before  the  date  on 
which  the  military  installation  is  to  be 
closed  or  the  realignment  of  the  installation 
is  to  be  completed,  as  the  case  may  be.". 

(b)  1988  Closure  and  Realignment  Act.— 
Section  204  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  U  of  Public  Law  100-526;  10 
U.S.C.  2687  note)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Assistance  for  Adversely  affected 
Employees.— (1)  Unless  a  civilian  employee 
of  the  Department  of  Defense  employed  at  a 
military  installation  being  closed  or  re- 
aligned under  this  part  earlier  receives  an 
actual  notice  of  termination,  the  date  deter- 
mined by  the  Secretary  of  Defense  under 
paragraph  (2)  shall  be  considered  to  be  the 
date  of  notice  of  termination  to  the  em- 
ployee for  purposes  of  determining  the  em- 
ployee's eligibility  for  assistance  under  the 
defense  conversion  adjustment  program 
under  section  325  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1662d). 

"(2)  The  date  referred  to  in  paragraph  (1)  is 
the  date  that  is  12  months  before  the  date  on 
which  the  military  installation  is  to  be 
closed  or  the  realignment  of  the  installation 
is  to  be  completed,  as  the  case  may  be.". 
SEC.  345.  OTHER  EMPLOYEE  ASSISTANCE. 

(a)  Department  of  defense  Employee 
Separation  Benefits.— (D  Subchapter  IX  of 
chapter  55  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"$5597.  Employee  separation  benefits  for  cer- 
tain employees 

"(a)  For  purposes  of  this  section,  the 
term— 

"(1)  'employee'  means  an  employee  of  the 
Department  of  Defense,  including  each  mili- 
tary department,  serving  under  an  appoint- 
ment without  time  limitation  who  has  been 
currently  employed  for  a  continuous  period 
of  at  least  12  months:  and 

"(2)  'Secretary  concerned'  means— 

"(A)  the  Secretary  of  the  Army  with  re- 
spect to  an  employee  of  the  Department  of 
the  Army; 

"(B)  the  Secretary  of  the  Navy  with  re- 
spect to  an  employee  of  the  Department  of 
the  Navy; 

"(C)  the  Secretary  of  the  Air  Force  with 
respect  to  an  employee  of  the  Department  of 
the  Air  Force;  and 

"(D)  the  Secretary  of  Defense  with  respect 
to  all  other  employees  of  the  Department  of 
Defense. 

"(b)  The  Secretary  concerned  may  author- 
ize the  payment  of  a  civilian  employee  sepa- 
ration benefit  to  an  employee  who  separates 
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voluntarily  from  employment,  by  retirement 
or  resignation,  in  accordance  with  the  provi- 
sions of  this  section  and  any  regulations  pre- 
scribed by  such  Secretary. 

"(c)  Subject  to  subsection  (g).  a  civilian 
employee  separation  benefit  under  this  sec- 
tion may  be  offered  to — 

"(1)  all  employees  at  an  installation  or  or- 
ganization of  the  Department  of  Defense 
that  is  to  be  closed  or  reduced  in  force; 

"(2)  all  employees  in  one  or  more  occupa- 
tional series  or  grades,  or  combinations  or 
subdivisions  thereof,  at  an  installation  or  or- 
ganization of  the  Department  of  Defense, 
when  the  Secretary  concerned  determines 
that  the  voluntary  separation  of  such  em- 
ployee would— 

"(A)  increase  placement  opportunities  for 
other  employees  affected  by  the  closure  or 
reorganization  of  installations  or  organiza- 
tions of  the  Department  of  Defense; 

"(B)  reduce  the  need  for  involuntary  sepa- 
rations as  a  result  of  such  closure  or  reorga- 
nization; or 

"(C)  otherwise  serve  the  personnel  manage- 
ment needs  of  the  Department  of  Defense. 

"(d)  An  offer  of  a  civilian  employee  separa- 
tion benefit  under  this  section  shall  be  lim- 
ited to  a  specific  period  of  time,  and  the  ben- 
efit shall  be  payable  only  to  an  employee 
whose  voluntary  separation,  by  resignation, 
or  retirement,  is  effective  during  such  pe- 
riod. 

"(e)  A  civilian  employee  separation  benefit 
under  this  section  shall  be  paid  in  a  lump 
sum,  and  shall  be  the  lesser  of— 

"(1)  an  amount  equal  to  the  amount  the 
employee  would  be  entitled  to  receive  under 
section  5595(c)  of  this  title  if  the  employee 
were  entitled  to  payment  under  such  section; 
or 

"(2)520,000. 

"(f)(1)  The  Secretary  concerned  shall  take 
such  actions  as  may  be  necessary  to  ensure 
that  any  employee  to  whom  a  civilian  em- 
ployee separation  benefit  is  offered  under 
this  section  is  able  to  consider  such  offer 
freely  without  duress  or  coercion  of  any 
kind. 

"(2)  A  declination  of  an  offer  of  a  civilian 
employee  separation  benefit  under  this  sec- 
tion shall  not  have  any  effect  on  an  employ- 
ee's rights  and  benefits  under  any  other  pro- 
vision of  law. 

'■(g)  An  employee  who  retires  entitled  to 
an  immediate  annuity  under  section  8336 
(Other  than  under  subsection  (d))  or  8412  of 
this  title  is  not  eligible  to  receive  a  separa- 
tion benefit  under  this  section. 

"(h)  The  Secretary  concerned  may  pre- 
scribe such  regulations  as  he  determines  nec- 
essary for  the  administration  of  this  section. 

"(i)  No  civilian  employee  separation  bene- 
fit may  be  paid  under  this  section  with  re- 
spect to  a  separation  occurring  after  Decem- 
ber 31,  1997.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  55  of  title  5,  United  States  Code,  is 
amended  by  inserting  after  the  item  relating 
to  section  5596  the  following: 
"5597.  Employee  separation  benefits  for  cer- 
tain employees.". 

(b)  RESTORATION  OF  CERTAIN  LEAVE.— Sec- 
tion 6304(d)  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  For  the  purpose  of  this  subsection,  the 
closure  of  an  installation  of  the  Department 
of  Defense,  during  the  period  beginning  on 
October  1,  1992,  and  ending  on  December  31. 
1997.  shall  be  deemed  to  create  an  exigency  of 
the  public  business  and  any  leave  that  is  lost 
by  an  employee  of  such  installation  by  oper- 
ation of  this  section  (regardless  of  whether 


such  leave  was  scheduled)  shall  be  restored 
to  the  employee  and  shall  be  credited  and 
available  in  accordance  with  paragraph  (2).". 

(c)  Report.— At  the  end  of  each  of  fiscal 
year  1993  through  fiscal  year  1998,  the  Sec- 
retary of  Defense  shall  submit  to  the  Presi- 
dent, the  Congress,  and  the  Director  of  the 
Office  of  Personnel  Management  a  report  on 
the  effectiveness  and  costs  of  carrying  out 
the  amendments  made  by  this  section. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on  the 
date  of  enactment  of  this  Act. 

SEC.  346.  CONTINUED  HEALTH  BENEFITS, 

(a)  In  General.— Section  8905a(d)  of  title  5, 
United  States  Code,  is  amended — 

(1)  in  paragraph  (1)(A)  by  striking  "An  in- 
dividual" and  inserting  "Except  as  provided 
in  paragraph  (4),  an  individual"; 

(2)  in  paragraph  (2)  by  striking  "in  accord- 
ance with  paragraph  (1))"  and  inserting  "in 
accordance  with  paragraph  (1)  or  (4).  as  the 
case  may  be)";  and 

(3)  by  adding  at  the  end  the  following: 
"(4)(A)  If  the  basis  for  continued  coverage 

under  this  section  is  an  involuntary  separa- 
tion from  a  position  in  or  under  the  Depart- 
ment of  Defense  due  to  a  reduction  in  force — 

"(i)  the  individual  shall  be  liable  for  not 
more  than  the  employee  contributions  re- 
ferred to  in  paragraph  (l)(A)(i);  and 

"(ii)  the  agency  which  last  employed  the 
individual  shall  pay  the  remaining  portion  of 
the  amount  required  under  paragraph  (IKA). 

"(B)  This  paragraph  shall  apply  with  re- 
spect to  any  individual  whose  continued  cov- 
erage is  based  on  a  separation  occurring  on 
or  after  the  date  of  enactment  of  this  para- 
graph and  before — 

"(i)  October  1.  1997;  or 

"(ii)  February  1,  1998,  if  specific  notice  of 
such  separation  was  given  to  such  Individual 
before  October  1,  1997.". 

(b)  Soi'RCE  OF  Payments.— Any  amount 
which  becomes  payable  by  an  agency  as  a  re- 
sult of  the  enactment  of  subsection  (a)  shall 
be  paid  out  of  funds  or  appropriations  avail- 
able for  salaries  and  expenses  of  such  agency. 

SEC.  347,  THRIFT  SAVINGS  PLAN  BENEFITS  OF 
EMPLOYEES  SEPARATED  BY  A  RE- 
DUCTION IN  FORCE. 

(a)  Benefits.— Section  8433(b)  of  title  5. 
United  States  Code,  is  amended  by  inserting 
"any  employee  who  separates  from  Govern- 
ment employment  pursuant  to  regulations 
under  section  3502(a)  of  this  title  or  proce- 
dures under  section  3595(a)  of  this  title  in  a 
reduction  in  force,"  after  "chapter  81  of  this 
title,". 

(b)  Protections  for  Spouses.— Section 
8435(c)(2)(A)  of  title  5,  United  States  Code,  is 
amended  by  inserting  ",  or  who  separates 
from  Government  employment  pursuant  to 
regulations  under  section  3502(a)  of  this  title 
or  procedures  under  section  3595(a)  of  this 
title  in  a  reduction  in  force."  after  "8451  of 
this  title". 

(c)  Application  to  Civil  service  Retire- 
ment System  Employees.— Section  8351(b)(4) 
of  title  5,  United  States  Code,  is  amended  by 
inserting  ",  separates  from  Government  em- 
ployment pursuant  to  regulations  under  sec- 
tion 3502(a)  of  this  title  or  procedures  under 
section  3595(a)  of  this  title  in  a  reduction  in 
force,"  after  "section  8337  of  this  title)". 

SEC.  348.  SKILL  TRAINING  PROGRAMS  IN  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  AlTHORiTi'.- (1)  Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retaries of  the  military  departments,  and  the 
Secretary  of  Defense  with  respect  to  employ- 
ees of  Department  of  Defense  other  than  em- 
ployees of  the  military  departments,  may 
provide  not  more  than  one  year  of  training 


in  training  facilities  of  the  Department  to 
civilian  employees  of  the  Department  of  De- 
fense who  are  separated  from  employment  as 
a  result  of  a  reduction  in  force  or  a  closure 
or  realignment  of  a  military  installation. 

(2)  Training  may  be  provided  under  this 
subsection  during  the  period  beginning  on 
October  1.  1992.  and  ending  on  September  30. 
1995. 

(b)  Register  of  Training  Programs.— Not 
later  than  February  1.  1993,  the  Secretary  of 
Defense,  in  consultation  with  the  Secretary 
of  Labor  and  the  Director  of  the  Office  of 
Personnel  Management,  shall  publish  a  reg- 
ister of  the  skill  training  programs  carried 
out  by  the  Department  of  Defense.  The  reg- 
ister shall— 

(1)  include  a  list  of  the  skill  training  pro- 
grams; 

(2)  provide  information  on  the  location  of 
such  programs,  the  training  provided  under 
such  programs,  and  the  number  of  persons 
who  may  receive  training  under  such  pro- 
grams; and 

(3)  identify  the  programs  that  provide 
training  in  skills  that  are  useful  to  employ- 
ees in  the  civilian  work  force. 

SEC.  349.  REPORT  RELATING  TO  CONTINUING 
HEALTH  BENEFITS  COVERAGE  OF 
CERTAIN  TERMINATED  EMPLOYEES 
OF  DEFENSE  CONTRACTORS. 

(a)  Report  Required.- Not  later  than 
March  1,  1993,  the  Under  Secretary  of  De- 
fense for  Acquisition  shall  submit  to  Con- 
gress a  report  on  matters  relating  to  the  pro- 
vision by  contractors  of  the  Department  of 
Defense  of  continuing  health  benefits  cov- 
erage to  employees  of  such  contractors  who 
are  involuntarily  separated  from  such  em- 
ployment by  reason  of  the  termination  or 
curtailment  of  defense  contracts. 

(b)  Content  of  Report.— The  report  shall 
contain— 

(1)  an  estimate  of  the  number  of  employees 
referred  to  in  subsection  (a)  who  will  be  in- 
voluntarily separated  from  employment  re- 
ferred to  in  that  subsection  for  the  reason  re- 
ferred to  in  that  subsection  during  each  of 
fiscal  years  1993  and  1994; 

(2)  an  estimate  of  the  number  of  such  em- 
ployees who  will  elect  in  each  such  fiscal 
year  to  receive  continuation  coverage  under 
section  4980B  of  the  Internal  Revenue  Code  of 
1986.  and  an  estimate  of  the  aggregate 
monthly  costs  that  will  be  incurred  during 
such  fiscal  years  by  such  employees  who 
make  the  elections; 

(3)  an  estimate  of  the  cost  to  the  Depart- 
ment of  Defense  of  providing  continuing 
health  benefits  coverage  to  such  employees 
in  the  same  manner  as  continuing  health 
benefits  are  provided  to  individuals  under 
paragraph  (4)  of  section  8905a(d)  of  title  5. 
United  States  Code,  as  added  by  section 
346(a); 

(4)  an  assessment  of  the  capability  of  the 
employers  of  such  employees  to  bear  a  por- 
tion or  all  of  the  costs  estimated  under  para- 
graph (3)  and  a  description  of  any  current  ef- 
forts by  such  employers  to  bear  such  costs; 
and 

(5)  recommendations  relating  to  the  opti- 
mal allocation  of  such  costs  between  the 
Federal  Government  and  such  employers. 

Subtitle  E— Other  Matters 

SEC.  351,  UMITA'nONS  ON  THE  USE  OF  DEFENSE 
BUSIN'ESS  OPERATIONS  FUND. 

(a)  Extension  of  Limitation  on  Period  of 
Management.— Section  316(a)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190;  105  Stat. 
1338;  10  U.S.C.  2208  note)  is  amended  by  strik- 
ing out  "the  date  of  the  enactment  of  this 
Act  and  ending  on  April  15,  1993"  and  insert- 
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ing  in  lieu  thereof  "December  5,  1991,  and 
ending  on  April  15,  1994". 

(b)  Technical  Amendments.— (D  Section 
316(a)  of  such  Act  is  further  amended  by  in- 
serting "(in  this  section  referred  to  as  the 
'Fund')"  before  the  period  at  the  end  of  the 
first  sentence. 

(2)  Paragraphs  (1)  and  (2)  of  section  316(b) 
of  such  Act  are  amended  by  striking  out 
"the  date  of  the  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  "December  5.  1991". 

SEC.  352.  LIMITATION  ON  OBUGATIONS  AGAINST 
DEFENSE  BUSINESS  OPERATIONS 
FXn«). 

(a)  LIMITATION.— (1)  The  Secretary  of  De- 
fense may  not  incur  obligations  against  the 
supply  management  divisions  of  the  Defense 
Business  Operations  Fund  of  the  Department 
of  Defense  during  fiscal  year  1993  in  a  total 
amount  in  excess  of  65  percent  of  the  total 
amount  derived  from  sales  from  such  divi- 
sions during  that  fiscal  year. 

(2)  For  purposes  of  determining  the 
amount  of  obligations  incurred  against,  and 
sales  from,  such  divisions  during  fiscal  year 
1993.  the  Secretary  shall  exclude  obligations 
and  sales  for  fuel,  commissary  and  subsist- 
ence items,  retail  operations,  repair  of  equip- 
ment, and  the  cost  of  operations. 

(b)  EXCEPTION.— The  Secretary  of  Defense 
may  waive  the  limitation  described  in  sub- 
section (a)  if  the  Secretary  determines  that 
such  waiver  is  critical  to  the  national  secu- 
rity of  the  United  States.  The  Secretary 
shall  immediately  notify  Congress  of  any 
such  waiver  and  the  reasons  for  such  waiver. 

SEC.  353.  ANNUAL  REPORT  ON  SECURITY  AND 
CONTROL  or  SUPPLIES. 

(a)  ANNUAL  Report.— Subsection  (a)  of  sec- 
tion 2891  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "for  each  of  fiscal 
years  1989.  1990.  and  1991"  and  inserting  in 
lieu  thereof  "for  each  of  fiscal  years  1992. 
1993.  and  1994". 

(b)  CONTE.NT  OF  Report.— Subsection  (b)  of 
such  section  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(9)  A  summary  description  of  the  cases 
determined  by  the  Secretary  of  Defense  to  be 
cases  of  major  thefts  of  Department  of  De- 
fense supplies  during  the  fiscal  year  preced- 
ing the  fiscal  year  in  which  the  report  is  sub- 
mitted, including  any  case  involving  a  loss 
in  an  amount  greater  than  S1.(XX),0(X)  or  a  loss 
of  sensitive  or  classified  items. 

"(10)  The  value,  and  an  analysis,  of  in-tran- 
sit losses  that  occurred  during  the  fiscal 
year  preceding  the  fiscal  year  in  which  the 
report  is  submitted.". 

SEC.  354.  REPEAL  OF  REQUIREMENT  FOR  GUIDE- 
LINES FOR  FUTURE  REDUCTIONS  OF 
CIVILIAN  EMPLOYEES  OF  INDUS- 
TRIAL-TYPE  OR  COMMERCL\L-TYPE 

AcnvmEs. 

(a)  Repeal.— Section  1597  of  title  10,  Unit- 
ed States  Code,  is  repealed. 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  81  of  such 
title  is  amended  by  striking  out  the  item  re- 
lating to  section  1597. 

SEC.  355.  PROMOTION  OF  CIVILIAN  MARKSMAN- 
SHIP. 
(a)   AUTHORITY   OF  THE   SECRETARY   OF  THE 

ARMY.— (1)  Section  4306  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 
"$4308.  Promotion  of  civilian  marksmanship: 
authority  of  the  Secretary  of  the  Army 

"(a)  Program  Required.— (1)  The  Sec- 
retary of  the  Army,  under  regulations  ap- 
proved by  him  upon  the  recommendation  of 
the  National  Board  for  the  Promotion  of 
Rifle  Practice,  shall  provide  for— 

"(A)  the  operation  and  maintenance  of  in- 
door and  outdoor  rifle  ranges  and  their  ac- 
cessories and  appliances'. 


"(B)  the  instruction  of  citizens  of  the  Unit- 
ed States  in  marksmanship,  and  the  employ- 
ment of  necessary  instructors  for  that  pur- 
pose: 

"(C)  the  promotion  of  practice  in  the  use  of 
rifled  arms,  the  maintenance  and  manage- 
ment of  matches  or  competitions  in  the  use 
of  those  arms,  and  the  issue  (without  cost  to 
the  United  States)  of  the  arms,  ammunition, 
targets,  and  other  supplies  and  appliances 
necessary  for  those  purposes  to  gun  clubs 
under  the  direction  of  the  National  Board  for 
the  Promotion  of  Rifle  Practice  that  provide 
training  in  the  use  of  rifled  arms  to  youth, 
the  Boy  Scouts  of  America,  4-H  Clubs,  Fu- 
ture Farmers  of  America,  and  other  youth- 
oriented  organizations  for  training  and  com- 
petition: 

"(D)  the  award  to  competitors  of  trophies, 
prizes,  badges,  and  other  insignia; 

"(E)  the  loan  or  sale  at  fair  market  value 
of  caliber  .30  rifles,  caliber  .22  rifles,  and  air 
rifles,  and  the  sale  of  ammunition  at  fair 
market  value,  to  gun  clubs  that — 

"(i)  are  under  the  direction  of  the  National 
Board  for  the  Promotion  of  Rifle  Practice: 
and 

"(ii)  provide  training  in  the  use  of  rifled 
arms: 

"(F)  the  sale  at  fair  market  value  of  arms 
(including  surplus  M-1  Garand  rifles),  ammu- 
nition, targets,  and  other  supplies  and  appli- 
ances necessary  for  target  practice  to  citi- 
zens of  the  United  States  over  18  years  of  age 
who  are  members  of  a  gun  club  under  the  di- 
rection of  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice: 

"(G)  the  maintenance  of  the  National 
Board  for  the  Promotion  of  Rifle  Practice, 
including  provision  for  its  necessary  ex- 
penses and  those  of  its  members  and  for  the 
Board's  expenses  incidental  to  the  conduct  of 
the  Board's  annual  meetings: 

"(H)  the  procurement  of  necessary  sup- 
plies, appliances,  trophies,  prizes,  badges, 
and  other  insignia,  clerical  and  other  serv- 
ices, and  labor:  and 

"(I)  the  transportation  of  employees,  in- 
structors, and  civilians  to  give  or  to  receive 
instruction  or  to  assist  or  engage  in  practice 
in  the  use  of  rifled  arms,  and  the  transpor- 
tation and  subsistence,  or  an  allowance  in- 
stead of  subsistence,  of  members  of  teams 
authorized  by  the  Secretary  to  participate  in 
matches  or  competitions  in  the  use  of  rifled 
arms. 

"(2)  Under  the  authority  of  paragraph 
(1)(C),  the  Secretary  of  the  Army  may  issue 
for  use  in  training  and  marksmanship  com- 
petitions caliber  .22  ammunition  and  caliber 
.30  ammunition  to  gun  clubs  that^- 

"(A)  are  under  the  direction  of  the  Na- 
tional Board  for  the  Promotion  of  Rifle  Prac- 
tice; and 

"(B)  provide  training  in  the  use  of  rifled 
arms  to  youth  or  to  such  youth-oriented  or- 
ganizations as  the  Boy  Scouts  of  America,  4- 
H  clubs,  and  Future  Farmers  of  America. 

"(b)  ADDi-noNAL  AUTHORITY.— The  Sec- 
retary may— 

"(1)  provide  personnel  services  (in  addition 
to  pay  and  nontravel-related  allowances  for 
members  of  the  armed  forces)  in  carrying  out 
the  Civilian  Marksmanship  Program:  and 

"(2)  impose  reasonable  fees  for  persons  and 
gun  clubs  participating  in  any  program  con- 
ducted by  the  Secretary  for  the  promotion  of 
marksmanship  among  civilians. 

"(c)  Amounts  Collected.— Amounts  col- 
lected by  the  Secretary  under  the  Civilian 
Marksmanship  Program,  including  the  pro- 
ceeds from  the  sale  of  arms,  ammunition, 
targets,  and  other  supplies  and  appliances 
under  subsection  (a),  shall  be  credited  to  the 
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appropriation  available  for  the  support  of 
the  Civilian  Marksmanship  Program  and 
shall  be  available  to  carry  out  such  program. 

"(d)    AUTHORIZATION   OF   APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  pay  the  personnel  costs  and  other 
expenses  of  the  Civilian  Marksmanship  Pro- 
gram in  such  fiscal  year  to  the  extent  that 
the  amounts  available  out  of  the  revenues 
collected  under  the  program  are  insufficient 
to  defray  such  costs  and  expenses. 

"(e)  DEFINITION. — In  this  section,  the  term 
■Civilian  Marksmanship  Program'  means  the 
program  carried  out  by  the  Secretary  of  the 
Army  under  this  section  and  sections  4310 
through  4312  of  this  title  and  includes  the 
National  Matches  and  small-arms  firing 
schools  referred  to  in  section  4312  of  this 
title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  401  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  4308  and 
inserting  in  lieu  thereof  the  following; 
"4308.  Promotion  of  civilian  marksmanship; 
authority  of  the  Secretary  of 
the  Army.". 

(b)  AVAILABILITY     OF     RiFLE     RANGES     FOR 

Armed  Forces  and  Civilians.— (D  Section 
4309  of  title  10.  United  States  Code,  is  amend- 
ed to  read  as  follows; 
"'§4309.  Rifle  ranges:  availability  for  use  by 

members  and  civilians 

••(a)  Ranges  Available.— All  rifle  ranges 
constructed  in  whole  or  in  part  with  funds 
provided  by  the  United  States  may  be  used 
by  members  of  the  armed  forces  and  by  per- 
sons capable  of  bearing  arms. 

"(b)  Military  Ranges.— (D  In  the  case  of  a 
rifle  range  referred  to  in  subsection  (a)  that 
is  located  on  a  military  installation,  the 
Secretary  concerned  may  establish  reason- 
able fees  for  the  use  by  civilians  of  that  rifle 
range  to  cover  the  material  and  supply  costs 
incurred  by  the  armed  forces  to  make  that 
rifle  range  available  to  civilians. 

"(2)  Fees  collected  pursuant  to  paragraph 
(1)  in  connection  with  the  use  of  a  rifle  range 
shall  be  credited  to  the  appropriation  avail- 
able for  the  operation  and  maintenance  of 
that  rifle  range  and  shall  be  available  for  the 
operation  and  maintenance  of  that  rifle 
range. 

"(3)  Use  of  a  rifle  range  referred  to  in  para- 
graph (1)  by  civilians  may  not  interfere  with 
the  use  of  the  range  by  members  of  the 
armed  forces. 

"(c)  Regulations.— Regulations  to  carry 
out  this  section  with  respect  to  a  rifle  range 
shall  be  prescribed,  subject  to  the  approval 
of  the  Secretary  concerned,  by  the  authori- 
ties controlling  the  rifle  range.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  401  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  4309  and 
inserting  in  lieu  thereof  the  following; 
"4309.  Rifle  ranges;  availability  for  use  by 
members  and  civilians.". 

(c)  Payment  of  Expenses  for  National 
Match  Competitors.— ( l )  Section  4313  of 
title  10.  United  States  Code,  is  amended  to 
read  as  follows; 

"$4313.    National    matches    and    small-arms 

school:  expenses 

■•(a)  Junior  Competitors.— (D  Junior  com- 
petitors at  National  Matches,  small-arms  fir- 
ing schools,  and  competitions  in  connection 
with  National  Matches  and  special  clinics 
under  section  4312  of  this  title  may  be  paid  a 
subsistence  allowance  in  such  amount  as  the 
Secretary  of  the  Army  shall  prescribe. 

"(2)  A  junior  competitor  referred  to  in 
paragraph  (1)  may  be  paid  a  travel  allow- 
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ance,  in  such  amount  as  the  Secretary  of  the 
Army  shall  prescribe,  instead  of  travel  ex- 
penses and  subsistence  while  traveling.  The 
travel  allowance  for  the  return  trip  may  be 
paid  in  advance. 

"(3)  For  the  purposes  of  this  subsection,  a 
junior  competitor  is  a  competitor  who  is 
under  18  years  of  age  or  is  a  member  of  a  gun 
club  organized  for  the  students  of  a  college 
or  university. 

"(b)  Reserve  Component  Personnel.— Ap- 
propriated funds  available  for  the  Civilian 
Marksmanship  Program  (as  defined  in  sec- 
tion 4308  of  this  title)  may  be  used  to  pay  the 
personnel  costs  and  travel  and  per  diem  ex- 
penses of  a  member  of  a  reserve  component 
for  any  active  duty  performed  by  the  mem- 
ber in  a  fiscal  year  in  support  of  the  program 
after  the  end  of  that  member's  scheduled  pe- 
riod of  annual  training  for  that  fiscal  year.". 

(2)  The  item  relating  to  section  4313  in  the 
table  of  sections  at  the  beginning  of  chapter 
401  of  such  title  is  amended  by  striking  out 
"rifle". 

(d)  Effective  Date.— (l)  This  section  and 
the  amendments  made  by  this  section  shall 
take  effect  on  the  earlier  of— 

(A)  the  date  of  the  enactment  of  this  Act: 
or 

(B)  October  1.  1992. 

(2)  If  under  paragraph  (1)  the  amendments 
made  by  this  section  take  effect  before  Octo- 
ber 1.  1992.  the  amendments  made  by  section 
328  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510; 
104  Stat.  1533)  shall  not  take  effect. 

(3)  If  under  p>aragraph  (1)  the  amendments 
made  by  this  section  take  effect  on  October 
1,  1992.  the  amendments  made  by  this  section 
shall  be  considered  executed  immediately 
following  the  amendments  made  by  section 
328  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510; 
104  Stat.  1533). 

SEC.  356.  PURCHASE  OF  ITEMS  NOT  EXCEEDING 
$100,000. 

Funds  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section  301 
may  be  used  to  purchase  items  not  exceeding 
SIOO.OOO  for  each  item. 

SEC.  3S7.  EXTENSION  OF  AUTHORITY  FOR  AVIA 
TION  DEPOTS  A.ND  NAVAL  SHIP 
YARDS  TO  ENGAGE  IN  DEFENSE-RE 
LATED  PRODUCTION  AND  SERVICES 

Section  1425(e)  of  the  National  Defense  Au 
thorization  Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.   1684)  is  amended  by 
striking  out  "September  30.  1992"  and  insert- 
ing in  lieu  thereof  "September  30.  1993  ". 

SEC.  358.  REPEAL  OF  REQUIREMENT  FOR  COM- 
PETITION PILOT  PROGRAM  FOR 
DEPOT-LEVEL  MAINTENANCE  OF 
MATERIALS. 

Subsection  (b)  of  section  314  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190;  105 
Stat.  1337;  10  U.S.C.  2466  note)  is  repealed. 

SEC.  359.  OPTIONAL  DEFENSE  DEPENDENTS' 
SUMMER  SCHOOL  PROGRAMS. 

Section  1402  of  the  Defense  Dependents' 
Education  Act  of  1978  (title  XIV  of  Public 
Law  95-561;  20  U.S.C.  921)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)(1)  The  Secretary  of  Defense  may  pro- 
vide optional  summer  school  programs  in  the 
defense  dependents'  education  system. 

"(2)  The  Secretary  shall  provide  in  regula- 
tions for  fees  to  be  charged  for  the  students 
enrolling  in  a  summer  school  program  under 
this  subsection  in  amounts  determined  on 
the  basis  of  family  income. 

"(3)  The  amounts  received  by  the  Sec- 
retary in  payment  of  the  fees  shall  be  avail- 
able to  the  Department  of  Defense  for  de- 
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fraying    the    costs    of    conducting    summer 
school  programs  under  this  subsection.". 

SEC.  300.  REVIEW  OF  MIUTARY  FUGHT  TRAIN- 
ING ACTIVITIES  AT  CIVILIAN  AIR- 
FIELDS. 

(a)  Review  Required.— The  Secretary  of 
Defense  shall  provide  for  a  review  of  the 
practices  and  procedures  of  the  military  de- 
partments regarding  the  use  of  civilian  air- 
fields in  flight  training  activities  of  the 
Armed  Forces. 

(b)  Purpose.— The  purpose  of  the  review  is 
to  determine  whether  the  practices  and  pro- 
cedures referred  to  in  subsection  (a)  should 
be  modified  to  better  protect  the  public  safe- 
ty while  meeting  training  requirements  of 
the  Armed  Forces. 

(c)  Special  Requirement.— In  the  conduct 
of  the  review,  particular  consideration  shall 
be  given  to  the  practices  and  procedures  re- 
garding the  use  of  civilian  airfields  in  heav- 
ily populated  areas. 

SEC.  361.  SALE  TO  KOREA  OF  OBSOLETE  AMMU- 
NITION FROM  WAR  RESERVE 
STOCKS. 

Notwithstanding  section  514  of  the  Foreign 
Assisunce  Act  of  1961  (22  U.S.C.  2321h).  the 
Secretary  of  Defense  is  authorized  to  sell  to 
the  Republic  of  Korea,  at  a  price  negotiated 
by  the  Secretary,  all  or  any  part  of  obsolete 
ammunition  in  the  inventory  of  the  Depart- 
ment of  Defense  which  is  intended  for  use  as 
reserve  stocks  for  Korea  and  is  located  in  a 
stockpile  in  the  Republic  of  Korea  on  the 
date  of  the  enactment  of  this  Act.  Obsolete 
ammunition  sold  under  the  authority  of  this 
section  shall  be  sold  for  not  less  than  its  sal- 
vage value,  minus  the  costs  of  salvage. 

SEC.  382.  COOPERATIVE  AGREEMENTS  WITH  AL- 
UE& 

(a)  ACQUISITION  OF  Logistics  Support, 
Supplies,  and  Services  From  Allies.— Sec- 
tion 2341  of  title  10,  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1).  by  striking  out  "in  Eu- 
rope and  adjacent  waters' '  and  inserting  in 
lieu  thereof  "outside  the  United  States";  and 

(2)  in  paragraph  (2) — 

(A)  by  striking  out  "in  which  elements  of 
the  armed  forces  are  deployed  (or  are  to  be 
deployed)";  and 

(B)  by  striking  out  "in  such  country  or  in 
the  military  region  in  which  such  country  is 
located"  and  inserting  in  lieu  thereof  "out- 
side the  United  States". 

(b)  Limitations  on  amounts  that  May  Be 
Obligated  or  accrued  by  the  United 
States.— Section  2347  of  title  10,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  by  striking  out  "North  Atlantic  Treaty 
Organization"  and  inserting  in  lieu  thereof 
"armed  forces";  and 

(B)  by  inserting  "with  other  member  coun- 
tries of  the  North  Atlantic  Treaty  Organiza- 
tion and  subsidiary  bodies  of  the  North  At- 
lantic Treaty  Organization"  after  "(before 
the  computation  of  offsetting  balances)": 

(2)  in  subsection  (a)(2>— 

(A)  by  striking  out  "in  the  military  region 
affecting"  and  inserting  in  lieu  thereof  "in- 
volving the  armed  forces,  the  total  amount 
of  reimbursable  liabilities  that  the  United 
States  may  accrue  under  this  subchapter  (be- 
fore the  computation  of  offsetting  balances) 
with";  and 

(B)  by  striking  out  "the  total  amount  of 
reimbursable  liabilities  that  the  United 
States  may  accrue  under  this  subchapter  (be- 
fore the  computation  of  offsetting  balances) 
with  such  country"; 

(3)  in  subsection  (b)(l>— 

(A)  by  striking  out  "North  Atlantic  Treaty 
Organization"  and  inserting  in  lieu  thereof 
"armed  forces";  and 


(B)  by  inserting  "with  other  member  coun- 
tries of  the  North  Atlantic  Treaty  Organiza- 
tion and  subsidiary  bodies  of  the  North  At- 
lantic Treaty  Organization"  after  "(before 
the  computation  of  offsetting  balances)"; 
and 

(4)  in  subsection  (b)(2)— 

(A)  by  striking  out  "in  the  military  region 
affecting  a  country  referred  to  in  paragraph 
(1)"  and  inserting  in  lieu  thereof  "involving 
the  armed  forces";  and 

(B)  by  striking  out  "from  such  country  (be- 
fore the  computation  of  offsetting  balances)" 
and  inserting  in  lieu  thereof  "(before  the 
compulation  of  offsetting  balances)  with  a 
country  which  is  not  a  member  of  the  North 
Atlantic  Treaty  Organization,  but  with 
which  the  United  States  has  one  or  more  ac- 
quisition or  cross-servicing  agreements". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act  and  shall  apply 
to  acquisitions  of  logistics  support,  supplies, 
and  services  under  chapter  138  of  title  10, 
United  States  Code,  that  are  initiated  on  or 
after  the  date  of  enactment  of  this  Act. 

SEC.  363.  PREFERENCE  FOR  PROCUREMENT  OF 
ENERGY  EFFICIENT  ELECTRIC 
EQUIPMENT. 

(a)  Requirement  for  Preference.— dx A) 
Chapter  141  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"8  2410c.  Preference  for  energy  efficient  elec- 
tric equipment 

"(a)  When  cost  effective,  in  establishing  a 
new  requirement  for  electric  equipment  re- 
ferred to  in  subsection  (b)  and  in  procuring 
electric  equipment  referred  to  in  that  sub- 
section, the  Secretary  of  a  military  depart- 
ment or  the  head  of  a  Defense  Agency,  as  the 
case  may  be.  shall  provide  a  preference  for 
the  procurement  of  the  most  energy  efficient 
electric  equipment  available  that  meets  the 
requirement  or  the  need  for  the  procure- 
ment. SIS  the  case  may  be. 

"(b)  Subsection  (a)  applies  to  the  following 
electric  equipment; 

"(1)  Electric  lamps. 

"(2)  Electric  ballasts. 

"(3)  Electric  motors. 

"(4)  Electric  refrigeration  equipment.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2410b  the  follow- 
ing new  item: 

•■2410c.  Preference  for  energy  efficient  elec- 
tric equipment.". 

(2)  The  amendments  made  by  paragraph  <1) 
shall  apply  to  procurements  for  which  solici- 
tations are  issued  on  or  after  the  date  that  is 
120  days  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Electric  Lighting  De-monstra-hon 
Program.— (1)  The  Secretary  of  Defense 
shall  conduct  a  demonstration  program  for 
using  energy  efficient  electric  lighting 
equipment. 

(2)  The  Secretary  shall  designate  50  facili- 
ties owned  or  leased  by  the  Department  of 
Defense  for  participation  in  the  demonstra- 
tion program  under  this  subsection. 

(3)  The  head  of  each  facility  designated 
pursuant  to  paragraph  (2)  and  the  Director  of 
the  Defense  Logistics  Agency  shall  jointly 
audit  the  electric  lighting  equipment  at  the 
facility  in  order— 

(A)  to  identify  any  potential  improvements 
that  would  increase  the  energy  efficiency  of 
electric  lighting  at  that  facility;  and 

(B)  to  determine  the  costs  of,  and  the  sav- 
ings that  would  result  from,  such  improve- 
ments. 
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(4)  Except  as  provided  in  subsection  (d)(4), 
on  the  basis  of  the  results  of  the  audit  the 
head  of  the  facility  shall  promptly  convert 
to  the  use  of  electric  lighting  equipment  at 
the  facility  that  is  more  energy  efficient 
than  the  existing  electric  lighting  equipment 
to  the  extent  that  the  conversion  is  cost  ef- 
fective. 

(5)  Energy  efficient  electric  lighting  equip- 
ment used  under  the  demonstration  program 
may  include  compact  fluorescent  lamps,  en- 
ergy efficient  electric  ballasts  and  fixtures, 
and  other  energy  efficient  electric  lighting 
equipment. 

(c)  Refrigeration  Equipment  Demonstra- 
tion Program.— (1)  The  Secretary  of  Defense 
shall  conduct  a  demonstration  program  for 
using  energy  efficient  refrigeration  equip- 
ment. 

(2)  The  Secretary  shall  designate  50  facili- 
ties owned  or  operated  by  the  Department  of 
Defense  for  participation  in  the  demonstra- 
tion program  under  this  subsection. 

(3)  The  head  of  each  facility  designated 
pursuant  to  paragraph  (2)  and  the  Director  of 
the  Defense  Logistics  Agency  shall  jointly 
audit  the  refrigeration  equipment  at  the  fa- 
cility in  order— 

(A)  to  identify  any  potential  improvements 
that  would  increase  the  energy  efficiency  of 
the  refrigeration  equipment  at  that  facility: 
and 

(B)  to  determine  the  costs  of,  and  the  sav- 
ings that  would  result  from,  such  improve- 
ments. 

(4)  Except  as  provided  in  subsection  (d)(4), 
on  the  basis  of  the  results  of  the  audit  the 
head  of  the  facility  shall  promptly  convert 
to  the  use  of  refrigeration  equipment  at  the 
facility  that  is  more  energy  efficient  than 
the  existing  refrigeration  equipment  to  the 
extent  that  the  conversion  is  cost  effective. 

(d)  General  Provisions  for  Demonstra- 
tion Programs.— (1)  The  Secretary  of  De- 
fense shall  make  the  designations  under  sub- 
sections (b)(2)  and  (c)(2)  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  Secretary  of  Defense  may  designate 
a  facility  described  in  subsections  (b)(2)  and 
(c)(2)  for  participation  in  the  demonstration 
program  under  subsection  (b)  and  the  dem- 
onstration program  under  subsection  (c). 

(3)  The  audits  required  by  subsections 
(b)(3)  and  (c)(3)  shall  be  completed  not  later 
than  January  1,  1994. 

(4)  The  head  of  a  facility  may  not  carry  out 
a  conversion  described  in  subsection  (b)(4)  or 
(c)(4)  if  the  conversion  prevents  the  head  of 
the  facility  from  carrying  out  other  improve- 
ments relating  to  energy  efficiency  that  are 
more  cost  effective  than  that  conversion. 

SEC.  364.  MADIGAN  ARMY  MEDICAL  CENTER 

Of  the  funds  authorized  to  be  appropriated 
by  title  III  for  Operation  and  Maintenance, 
Army.  S150,000  is  authorized  to  be  used  for  a 
program  design  and  feasibility  study  to  pro- 
vide a  residential  program  for  military  de- 
pendents with  severe  behavior  disorders  at 
Madigan  Army  Medical  Center. 

TITLE  IV— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Subtitle  A — Active  Forces 

SEC.  401.  END  STRENGTHS  FOR  ACTIVE  FORCES. 

(a)  The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30.  1993.  as  follows: 

(1)  The  Army.  598.900.  of  whom  not  more 
than  88.855  shall  be  commissioned  officers. 

(2)  The  Navy.  535.800.  of  whom  not  more 
than  67.455  shall  be  commissioned  officers. 

(3)  The  Marine  Corps.  181.900.  of  whom  not 
more  than  18.440  shall  be  commissioned  offi- 
cers. 


(4)  The  Air  Force.  449.9(X),  of  whom  not 
more  than  84.970  shall  be  commissioned  offi- 
cers. 

SEC.  402.  WAIVER  AND  TRANSFER  AUTHORITY. 

(a)  Waiver  Authority.— The  Secretary  of 
Defense  may  waive  an  end  strength  pre- 
scribed in  section  401  for  any  of  the  Armed 
Forces  to  the  extent  that  the  Secretary  con- 
siders the  waiver  necessary  to  prevent  per- 
sonnel imbalances  that  would  impair  the 
long  term  combat  readiness  of  that  armed 
force. 

(b)  Transfer  Authority.— (1)  Upon  deter- 
mination by  the  Secretary  of  Defense  that 
such  action  is  necessary  in  order  to  prevent 
involuntary  separations  from  the  Armed 
Forces  that  would  otherwise  be  necessary 
solely  for  the  purpose  of  reducing  the  size  of 
the  Armed  Forces  below  the  authorized  end 
strengths  provided  in  section  401.  the  Sec- 
retary may  transfer  amounts  appropriated  to 
the  Department  of  Defense  pursuant  to  au- 
thorizations of  appropriations  in  this  divi- 
sion for  fiscal  year  1993.  Amounts  so  trans- 
ferred shall  be  merged  with  and  be  available 
for  the  same  purposes  as  the  appropriations 
to  which  transferred. 

(2)  A  transfer  made  from  one  appropriation 
account  to  another  under  the  authority  of 
this  section  shall  be  deemed  to  increase  the 
amount  authorized  for  the  appropriation  ac- 
count to  which  transferred  by  the  amount 
transferred. 

(3)  The  Secretary  of  Defense  shall  prompt- 
ly notify  Congress  of  transfers  made  under 
the  authority  of  this  subsection. 

SEC.  403.  AUTHORITY  TO  ADJUST  END 
STRENGTH& 

Subsection  (c)  of  section  115  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

'•(c)(1)  Subject  to  paragraphs  (1)  and  (2), 
the  strength  of  an  armed  force  at  the  end  of 
a  fiscal  year  may  vary  from  the  end  strength 
authorized  for  that  armed  force  pursuant  to 
paragraph  (1)  or  (2)  of  subsection  (a)  for  such 
fiscal  year  to  the  extent  that  the  Secretary 
of  Defense  determines  that  the  variance  is  in 
the  national  interest. 

"(2)  The  strength  of  the  active-duty  per- 
sonnel of  an  armed  force  at  the  end  of  a  fis- 
cal year  shall  be  within  0.5  percent  below  and 
0.5  percent  above  the  end  strength  author- 
ized for  that  armed  force  pursuant  to  sub- 
section (a)(1)  for  that  fiscal  year. 

"(3)  The  strength  of  the  Selected  Reserve 
personnel  of  a  reserve  component  at  the  end 
of  a  fiscal  year  shall  be  within  2  percent 
below  or  2  percent  above  the  end  strength 
authorized  for  the  Selected  Reserve  of  that 
reserve  component  pursuant  to  subsection 
(a)(2)  for  that  fiscal  year.". 

SEC.  404.  REPEAL  OF  REQUIREMENTS  FOR  MINI- 
MUM NUMBERS  OF  MEDICAL  PER- 
SONNEL. 

The  following  provisions  of  law  that  limit 
reductions  in  the  number  of  medical  person- 
nel of  the  Department  of  Defense  are  re- 
pealed: 

(1)  Section  711  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  115  note). 

(2)  Section  718(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (10  U.S.C.  115  note). 

SEC.  405.  LIMITED  EXCLUSION  OF  JOINT  SERVICE 
REQUIREMENTS  FROM  A  LIMITA- 
TION ON  THE  STRENGTHS  FOR  GEN- 
ERAL AND  FLAG  OFFICERS  ON  AC- 
TIVE DUTY. 

(a)  Exclusion.— Section  526  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(c)  Limited  Exclusion  for  joi.nt  Duty 
Requirements.— (1)    The    Chairman    of    the 
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Joint  Chiefs  of  Staff  may  designate  up  to  8 
general  officer  and  flag  officer  positions 
within  joint  duty  requirements  for  exclusion 
from  the  limitations  in  subsection  (a)  that 
are  applicable  on  and  after  October  1.  1995. 
General  officers  and  flag  officers  in  positions 
so  designated  may  not  be  counted  for  the 
purposes  of  such  limitations. 

••(2)  This  subsection  shall  cease  to  be  effec- 
tive on  October  1.  1998." 

(b)  Technical  Amendment.— Subsection  (b) 
of  such  section  is  amended  by  striking  out 
••(b)"  and  inserting  in  lieu  thereof  "•(b)  Au- 
thorized Increase.—". 

Subtitle  B — Reserve  Forces 

SEC.  411.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE. 

(a)  In  General.— The  Armed  Forces  are  au- 
thorized strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Sep- 
tember 30.  1993.  as  follows: 

(1 )  The  Army  National  Guard  of  the  United 
States.  425.450. 

(2)  The  Army  Reserve,  296.230. 

(3)  The  Naval  Reserve.  141.545. 

(4)  The  Marine  Corps  Reserve.  42.230. 

(5)  The  Air  National  Guard  of  the  United 
States.  119.400. 

(6)  The  Air  Force  Reserve,  82,400. 

(7)  The  Coast  Guard  Reserve,  15,150. 

(b)  Adjustments.— Section  115  of  title  lO. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(g)(1)  The  end  strengths  prescribed  by  law 
for  the  Selected  Reserve  of  any  reserve  com- 
ponent for  any  fiscal  year  shall  be  propor- 
tionately reduced  by— 

•■(A)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on  ac- 
tive duty  (other  than  for  training)  at  the  end 
of  that  fiscal  year;  and 

•■(B)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for  train- 
ing or  for  unsatisfactory  participation  in 
training)  without  their  consent  at  the  end  of 
that  fiscal  year. 

"(2)  Whenever  such  units  or  such  individ- 
ual members  are  released  from  active  duty, 
the  end  strength  prescribed  for  the  Selected 
Reserve  of  such  reserve  component  for  the 
fiscal  year  in  which  released  shall  be  propor- 
tionately increased  by  the  total  authorized 
strengths  of  such  units  and  by  the  total 
number  of  such  individual  members.". 

(c)  Temporary  PROHiBi-noN  on  Eliminat- 
ing Reserve  Component  Units.— d)  Except 
as  provided  in  paragraph  (2),  no  unit  in  the 
Selected  Reserve  of  the  Army,  Navy.  Air 
Force,  or  Marine  Corps  may  be  inactivated 
during  fiscal  year  1993. 

(2)  Paragraph  (1)  does  not  apply  to  the  fol- 
lowing: 

(A)  An  inactivation  of  a  unit  which  is  the 
direct  result  of  the  closure  or  realignment  of 
a  military  installation  required  pursuant  to 
law. 

(B)  An  inactivation  of  a  reinforcing  unit  in 
the  Naval  Reserve  that  is  associated  directly 
with  a  decommissioned  unit  in  the  active 
component  of  the  Navy. 

(C)  An  inactivation  of  an  aviation  unit  as 
a  direct  result  of  the  phasing  out  of  a  weapon 
system  from  the  active  components  and  the 
reserve  components  by  the  end  of  fiscal  year 
1993. 

(3)  A  unit  of  the  Selected  Reserve  of  the 
Army.  Navy.  Air  Force,  or  Marine  Corps  may 
not  be  inactivated  pursuant  to  an  exception 
in  paragraph  (2)  until  the  Secretary  of  De- 
fense has  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
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Representatives  the  rationale  for  the  pro- 
posed Inactivation  of  that  unit  and  the  spe- 
cific exception  that  applies. 

SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON  AC- 
TIVE DUTY  IN  SUPPORT  OF  THE  RE- 
SERVE COMPONENTS. 

Within  the  end  strengths  prescribed  in  sec- 
tion 411(a).  the  reserve  components  of  the 
Armed  Forces  are  authorized,  as  of  Septem- 
ber 30.  1993,  the  following  number  of  Reserves 
to  be  serving  on  full-time  active  duty  or,  in 
the  case  of  members  of  the  National  Guard, 
full-time  National  Guard  duty  for  the  pur- 
pose of  organizing,  administering,  recruit- 
ing, instructing,  or  training  the  reserve  com- 
ponents: 

(1)  The  Army  National  Guard  of  the  United 
States.  24,860. 

(2)  The  Army  Reserve,  12.862. 

(3)  The  Naval  Reserve,  22.055. 

(4)  The  Marine  Corps  Reserve.  2,282. 

(5)  The  Air  National  Guard  of  the  United 
States,  9.081. 

(6)  The  Air  Force  Reserve,  636. 

Subtitle  C — Military  Training  Student  Loads 
SEC.    481.    AUTHORIZATION    OF    TRAINING    STU- 
DENT LOADS. 

(a)  ACTIVE  Forces.— For  fiscal  year  1993. 
the  Armed  Forces  are  authorized  average 
military  training  loads  for  active  forces  as 
follows: 

(l)The  Army,  60,269. 

(2)  The  Navy.  51.405. 

(3)  The  Marine  Corps,  19.016. 

(4)  The  Air  Force.  27.971. 

(b)  Reserve  Components.— For  fiscal  year 
1993,  the  Armed  Forces  are  authi^rized  aver- 
age military  training  loads  for  reserve  com- 
ponent forces  as  follows: 

(1)  The  Army  Reserve.  12,583. 

(2)  The  Army  National  Guard.  10.529. 

(3)  The  Naval  Reserve.  1.892. 

(4)  The  Marine  Corps  Reserve.  3.418. 

(5)  The  Air  Force  Reserve,  1,529. 

(6)  The  Air  National  Guard,  3.048. 

(c)  ADJUSTMENTS.— The  average  military 
student  loads  authorized  in  subsection  (a) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  subtitles  A  and  B. 
The  Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustments  shall  be 
apportioned. 

Subtitle  D — Funding  Authorization 
SEC.  431.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  for  military  personnel  in  the 
total  amount  of  $77,316,200,000. 
TITLE  V— MILITARY  PERSONNEL  POLICY 
Subtitle  A— Reserve  Component  Matters 

SEC.  501.  REALIGNMENT  OF  CERTAIN  ACTIVE 
ARMY  COMBAT  SUPPORT  AND  COM- 
BAT SERVICE  SUPPORT  POSITIONS 
TO  RESERVE  COMPONENTS. 

(a)  Finding.— The  Congress  finds  that  the 
force  structure  of  the  active  component  of 
the  Army  contains  approximately  19.000  posi- 
tions for  personnel  having  missions  to  pro- 
vide combat  support  and  combat  service  sup- 
port to  inactivated  Army  units  formerly  sta- 
tioned in  Europe. 

(b)  Realignment  Required.— The  Sec- 
retary of  Defense  shall  ensure  that,  not  later 
than  September  30.  1993,  the  missions  re- 
ferred to  in  subsection  (a)  are  transferred  to 
the  Reserve  components  of  the  Army. 

SEC.  502.  LIMITATION  ON  REDUCTION  IN  NUM- 
BER OF  RESERVE  COMPONENT  MED- 
ICAL PERSONNEL. 

(a)  LIMITATION.— The  Secretary  of  Defense 
may  not  reduce  the  number  of  medical  per- 
sonnel in  the  Army  National  Guard  of  the 
United  States  or  the  Army  Reserve  below 


the  number  of  such  personnel  in  those  re- 
serve components  on  September  30,  1992. 

(b)  Definition.— In  subsection  (a),  the  term 
"medical  personnel"  has  the  meaning  given 
that  term  in  section  115a(g)(2)  of  title  10, 
United  States  Code. 

SEC.  503.  ONE-YEAR  EXTENSION  OF  CERTAIN  RE- 
SERVE OFFICER  MANAGEMENT  PRO- 
GRAMS. 

(a)  Grade  Determination  authority  for 
Certain  Reserve  Medical  Officers.— Sec- 
tions 3359(b)  and  8359(b)  of  title  10.  United 
States  Code,  are  each  amended  by  striking 
"September  30.  1992"  and  inserting  in  lieu 
thereof  "September  30.  1993". 

(b)  Pro.motion  Authority  for  Certain  Re- 
serve Officers  serving  on  Active  Duty.— 
Sections  3380(d)  and  8380(d)  of  such  title  are 
each  amended  by  striking  out  "September 
30,  1992"  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1993". 

(c)  Years  of  Service  for  Mandatory 
Transfer  to  the  Retired  Reserve.— Sec- 
tion 1016(d)  of  the  Department  of  Defense  Au- 
thorization Act.  1984  (10  U.S.C.  3360  note)  is 
amended  by  striking  out  "September  30. 
1992"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1993". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
September  30.  1992. 

SEC.  504.  REENLISTMENT  EUGIBILITY  OF  CER- 
TAIN FORMER  RESERVE  OFFICERS. 

(a)  LiMrrATiON  FOR  THE  ARMY.— Section 
3258  of  title  10.  United  States  Code,  is  amend- 
ed- 

(?  >  by  striking  out  the  last  sentence: 

(2)  by  inserting  "(a)"  before  "Any";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  (b): 

"(b)  A  person  is  not  entitled  to  be  reen- 
listed  under  subsection  (a)  if — 

"(1)  the  person  was  discharged  or  released 
from  active  duty  as  a  Reserve  officer  on  the 
basis  of  a  determination  of— 

"(A)  misconduct; 

"(B)  moral  or  professional  dereliction; 

"(C)  duty  performance  below  prescribed 
standards  for  the  grade  held;  or 

"(D)  retention  being  inconsistent  with  the 
interests  of  national  security;  or 

"(2)  the  person's  former  enlisted  status  and 
grade  was  based  solely  on  the  participation 
by  that  person  in  a  precommissioning  pro- 
gram that  resulted  in  the  Reserve  commis- 
sion held  by  that  person  during  the  active 
duty  from  which  the  person  was  released  or 
discharged.". 

(b)  Limitation  for  the  Air  Force.— Sec- 
tion 8258  of  such  title  is  amended— 

(1)  by  striking  out  the  last  sentence; 

(2)  by  inserting  "(a)"  before  "Any";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  (b): 

"(b)  A  person  is  not  entitled  to  be  reen- 
listed  under  subsection  (a)  if— 

"(1)  the  person  was  discharged  or  released 
from  active  duty  as  a  Reserve  officer  on  the 
basis  of  a  determination  of— 

"(A)  misconduct; 

"(B)  moral  or  professional  dereliction; 

"(C)  duty  performance  below  prescribed 
standards  for  the  grade  held;  or 

■(D)  retention  being  inconsistent  with  the 
interests  of  national  security;  or 

"(2)  the  person's  former  enlisted  status  and 
grade  was  based  solely  on  the  participation 
by  that  person  in  a  precommissioning  pro- 
gram that  resulted  in  the  Reserve  commis- 
sion held  by  that  person  during  the  active 
duty  from  which  the  person  was  released  or 
discharged.". 

(c)  Applicability.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  per- 


sons discharged  or  released  from  active  duty 
as  a  commissioned  officers  in  the  Army  Re- 
serve or  the  Air  Force  Reserve,  respectively, 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  505.  STUDY  OF  EFFECTS  OF  OPERATIONS 
DESERT  SHIELD  AND  DESERT 
STORM  MOBIUZATIONS  OF  RE- 
SERVES AND  MEMBERS  OF  THE  NA- 
TIONAL GUARD  WHO  WERE  SELF-EM- 
PLOYED OR  OWNERS  OF  SMALL 
BUSINESSES. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  service  of  the  members  of  the 
Armed  Forces  of  the  United  States  in  Oper- 
ations Desert  Shield  and  Desert  Storm  was 
commendable. 

(2)  The  Reserves  and  the  members  of  the 
National  Guard  contributed  to  the  readiness, 
preparedness,  and  combat  capability  of  the 
coalition  forces  that  participated  in  the  lib- 
eration of  Kuwait. 

(3)  The  Reserves  and  the  members  of  the 
National  Guard  ordered  to  active  duty  in 
connection  with  Operations  Desert  Shield 
and  Desert  Storm  who  were  self-employed  or 
were  owners  of  small  businesses  possibly  suf- 
fered unique  financial  difficulties  resulting 
from  their  absence  from  their  businesses  for 
such  active  duty  service. 

(b)  Study  and  Report  Required.— Not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall— 

(1)  conduct  a  study  regarding  the  economic 
and  other  effects  on  the  Reserves  and  mem- 
bers of  the  National  Guard  referred  to  in  sub- 
section (a)(3)  of  being  absent  from  their  busi- 
nesses for  active  duty  service  in  connection 
with  Operations  Desert  Shield  and  Desert 
Storm;  and 

(2)  submit  a  report  on  the  results  of  the 
study  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 
tives. 

(c)  Content  of  Report.— The  report  shall 
include  the  following  matters: 

(1 )  The  number  of  Reserves  and  members  of 
the  National  Guard  ordered  to  active  duty  in 
connection  with  Operations  Desert  Shield 
and  Desert  Storm  who  were  self-employed  or 
were  owners  of  small  businesses. 

(2)  A  description  of  the  businesses  owned 
by  those  Reserves  and  members  of  the  Na- 
tional Guard  when  such  personnel  were  or- 
dered to  active  duty. 

(3)  A  detailed  analysis  of  the  economic  ef- 
fects on  the  businesses  of  such  personnel  re- 
sulting from  the  absence  of  such  personnel 
for  active  duty  service. 

(4)  A  discussion  of  the  factors  that  contrib- 
uted to  any  financial  hardship  or  gain  for 
such  businesses  during  the  period  of  the  ab- 
sence of  such  personnel. 

(5)  The  extent  to  which  such  personnel  vol- 
untarily separated  from  the  Armed  Forces, 
assumed  an  inactive  status,  or  retired  after 
being  released  from  active  duty. 

(6)  An  analysis  of  the  rates  of  such  separa- 
tions, change  of  status,  and  retirements. 

Subtitle  B — Service  Academies 

SEC.  511.  LIMITATION  ON  ASSIGNMENT  OF  GEN- 
ERAL OFFICERS. 

(a)  United  states  Military  academy.— 
(1)(A)  Chapter  403  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  section 
4337  the  following  new  section  4338: 
"i  4338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel 

"(a)  GENERAL  Officers.— Funds  appro- 
priated or  otherwise  made  available  for  the 
Department  of  Defense  may  not  be  used  to 
support  the  assignment  of  more  than  one 
general   officer  to  permanent  duty  at  the 
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Academy  at  any  time  or  to  support  the  as- 
signment of  any  general  officer  in  a  grade 
above  major  general  to  permanent  duty  at 
the  Academy. ■". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  4337  the  follow- 
ing new  item: 

"4338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel.". 

(2)  Subsection  (c)  of  section  4335  of  such 
title  is  repealed. 

(b)  United  States  Air  Force  Academy.— 
(1)(A)  Chapter  903  of  such  title  is  amended  by 
inserting  after  section  9337  the  following  new 
section  9338; 

"§  9338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel 

"(a)  General  Officers.— Funds  appro- 
priated or  otherwise  made  available  for  the 
Department  of  Defense  may  not  be  used  to 
support  the  assignment  of  more  than  one 
general  officer  to  permanent  duty  at  the 
Academy  at  any  time  or  to  support  the  as- 
signment of  any  general  officer  in  a  grade 
above  major  general  to  permanent  duty  at 
the  Academy.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  Inserting  after 
the  item  relating  to  section  9337  the  follow- 
ing new  item: 

"9338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel.". 
(2)  Section  9334  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  in  subsection  (a),  by  striking  out  "(a)". 

(c)  Effective  Date  and  Transition  Provi- 
sion.— (1)  The  amendments  made  by  sub- 
sections (a)  and  (b)  shall  take  effect  on  April 
1.  1993. 

(2)  General  officers  who,  on  the  date  of  the 
enactment  of  this  Act.  are  assigned  to  per- 
manent duty  positions  at  the  United  States 
Military  Academy  and  the  United  States  Air 
Force  Academy  in  excess  of  the  number  of 
such  officers  permitted  by  the  amendments 
made  by  subsections  (a)  and  (b)  shall  be  reas- 
signed before  the  effective  date  of  such 
amendments. 

(3)  The  Chairman  of  the  Joint  Chiefs  of 
Staff  may  direct  that  one  or  more  of  the  gen- 
eral officer  positions  referred  to  in  para- 
graph (2)  be  allocated  to  meet  unsatisfied  re- 
quirements for  general  officer  joint  duty  po- 
sitions. 

SEC.  512.  ACADEMY  PREPARATORY  SCHOOLS. 

Not  later  than  April  1.  1993.  the  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  plan  for  implementing 
the  recommendations  contained  in  the  re- 
port of  the  Comptroller  General  of  the  Unit- 
ed States,  dated  March  13.  1992.  regarding  the 
preparatory  schools  of  the  United  States 
Military  Academy,  the  United  States  Naval 
Academy,  and  the  United  States  Air  Force 
Academy. 

SEC.    513.    COMPOSITION    OF    ACADEMY    FAC- 
tn.TIES. 

Not  later  than  April  1.  1993.  the  Secretary 
of  Defense  shall  transmit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  recommended  legislation 
for— 

(1)  establishing  at  the  United  States  Mili- 
tary Academy  and  the  United  States  Air 
Force  Academy  a  faculty  composed  of  ap- 
proximately equal  numbers  of  civilian  and 
Armed  Forces  personnel;  and 

(2)  phasing  out  the  assignment  of  Armed 
Forces  personnel  as  permanent  professors  at 
those  academies. 

SEC.  514.  ACADEMY  BANDS. 

(a)  United  States  Military  Academy.— 
Section  4338  of  title  10.  United  States  Code 


(as  added  by  section  511(a)),  is  amended  by 
adding  at  the  end  the  following: 

"(b)  Enlisted  Bands.— Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  may  not  be  used  to  support 
the  assignment  of  any  enlisted  personnel  for 
permanent  duty  in  a  military  band  for  the 
Academy.". 

(b)  United  States  Naval  Academy.- (1) 
Section  6969  of  such  title  is  amended  to  read 
as  follows; 

"$6969.  Naval  Academy  Band 

"(a)  Funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Defense  may 
not  be  used  to  support  the  assignment  of  any 
enlisted  personnel  for  permanent  duty  in  the 
Naval  Academy  Band. 

"(b)  In  determining  years  of  service  for  the 
purpose  of  retirement,  enlisted  members  of 
the  Navy  who  have  previously  been  assigned 
as  leaders  or  second  leaders  of  the  Naval 
Academy  Band  shall  be  treated  as  if  they  had 
not  been  so  assigned.". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
603  of  such  title  is  amended  to  read  as  fol- 
lows; 
"6969.  Naval  Academy  Band.". 

(c)  United  States  Air  Force  Academy.— 
Section  9338  of  such  title  (as  added  by  sec- 
tion 511(b))  is  amended  by  adding  at  the  end 
the  following; 

"(b)  Enlisted  Bands.— Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  may  not  be  used  to  support 
the  assignment  of  any  enlisted  personnel  for 
duty  in  a  military  band  for  the  Academy.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  1.  1993. 

SEC.  515.  NONINSTRUCTIONAL  STAFF. 

(a)  United  States  Military  academy.— 
Section  4338  of  title  10.  United  States  Code 
(as  added  by  section  511(a)  and  as  amended 
by  section  514(a)).  is  further  amended  by  add- 
ing at  the  end  the  following; 

"(c)  NONINSTRUCTIONAL  STAFF.— Funds  ap- 
propriated or  otherwise  made  available  for 
pay  of  armed  forces  personnel  may  not  be 
used  to  pay  armed  forces  personnel  in  non- 
instructional  positions  at  the  Academy  who 
are  not  certified  by  the  Inspector  General  of 
the  Department  of  Defense  as  being  directly 
involved  in  the  administration  of  the  faculty 
or  cadets  or  in  the  maintenance  of  Academy 
facilities  or  equipment.". 

(b)  United  States  Naval  Academy.- (l) 
Chapter  603  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  section; 
"$6975.  Limitations  on  faculty,  staff,  and  sup- 
port personnel 

"Funds  appropriated  or  otherwise  made 
available  for  pay  of  armed  forces  personnel 
may  not  be  used  to  pay  armed  forces  person- 
nel in  noninstructional  positions  at  the 
Academy  who  are  not  certified  by  the  Inspec- 
tor General  of  the  Department  of  Defense  as 
being  directly  involved  in  the  administration 
of  the  faculty  or  midshipmen  or  in  the  main- 
tenance of  Academy  facilities  or  equip- 
ment.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  6974  the  follow- 
ing new  item: 

"6975.  Limitations  on  faculty,  staff,  and  sup- 
port personnel.". 

(c)  United  States  Air  Force  Academy.— 
Section  9338  of  such  title  (as  added  by  sec- 
tion 511(b)  and  as  amended  by  section  514(c)). 
is  further  amended  by  adding  at  the  end  the 
following: 
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"(c)  NONINSTRUCTIONAL  STAFF.— Funds  ap- 
propriated or  otherwise  made  available  for 
pay  of  armed  forces  personnel  may  not  be 
used  to  pay  armed  forces  personnel  in  non- 
instructional  positions  at  the  Academy  who 
are  not  certified  by  the  Inspector  General  of 
the  Department  of  Defense  as  being  directly 
involved  in  the  administration  of  the  faculty 
or  cadets  or  in  the  maintenance  of  Academy 
facilities  or  equipment.". 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  1.  1993. 

SEC.  516.  MAJOR  TRAINING  COMMAND  JURISDIC- 
TION. 

(a)  United  States  Military  academy.— 
Section  4331(a)  of  title  10.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following:  "The  Academy  is  under  the  super- 
vision and  control  of  the  commander  of  the 
major  Army  command  having  jurisdiction 
over  Army  officer  training  programs.". 

(b)  United  States  Naval  Academy.— d) 
Section  6951  of  such  title  is  amended  by  add- 
ing at  the  end  the  following;  "The  Academy 
is  under  the  supervision  and  control  of  the 
major  Navy  command  having  jurisdiction 
over  Navy  officer  training  programs.". 

(2)(A)    The    heading    of    such    section    is 
amended  to  read  as  follows; 
"S6951.  Location  and  administration". 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
603  of  title  10,  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"6951.  Location  and  administration.". 

(c)  United  States  Air  Force  Academy.— 
Section  9331(a)  of  such  title  is  amended  by 
adding  at  the  end  the  following:  "The  Acad- 
emy is  under  the  supervision  and  control  of 
the  commander  of  the  major  Air  Force  com- 
mand having  jurisdiction  over  Air  Force  offi- 
cer training  programs.". 

Subtitle  C — Officer  Personnel  Policy 

SEC.    521.    OFFICER    PERSONNEL    MANAGEMENT 
PLANS. 

(a)  Report  on  Planned  Officer  Acces- 
sions.—d)  Not  later  than  April  1.  1993.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
plans  of  the  military  departments  for  the 
procurement  of  officer  personnel  during  each 
of  fiscal  years  1993  through  1997. 

(2)  The  report  shall  contain  for  each  fiscal 
year  for  each  military  department  the  fol- 
lowing; 

(A)  For  each  program  of  officer  training  re- 
sulting in  a  commission,  the  number  of  per- 
sons to  be  commissioned. 

(B)  Of  the  persons  to  be  commissioned 
under  the  Reserve  Officer  Training  Corps 
program,  the  number  of  persons  receiving 
scholarships  under  that  program  and  the 
number  of  persons  not  receiving  scholarships 
under  the  program. 

(C)  Of  the  number  of  persons  to  be  commis- 
sioned— 

(i)  the  number  necessary  to  meet  imme- 
diate needs  for  active  component  personnel; 

(ii)  the  number  necessary  to  meet  imme- 
diate needs  for  personnel  for  the  Selected 
Reserve  of  the  Ready  Reserve  of  the  reserve 
components;  and 

(iii)  the  number  that  will  be  assigned  di- 
rectly into  the  Individual  Ready  Reserve  of 
the  reserve  components. 

(b)  Report  on  Planned  Officer  assicn- 
ments.— Not  later  than  April  1.  1993.  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
types  of  assignments  that  the  military  de- 
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partments  plan  for  the  commissioned  offi- 
cers who  commence  active  duty  for  their  ini- 
tial period  of  obligated  active  duty  service 
during  each  of  fiscal  years  1993  through  1997 
after  being  commissioned  upon  completion 
of  an  officer  training  program,  stated  by  offi- 
cer training  program.  The  report  shall  con- 
tain an  analysis  of  the  number  of  officers 
that  are  to  be  assigned  for  skills  training 
and  the  number  of  officers  that  are  to  be  as- 
signed directly  to  occupational  positions. 

SEC.  522.  EVALUATION  OF  EFFECTS  OF  OFFICER 
STRENGTH  REDUCTIONS  ON  OFFI- 
CER PERSONNEL  MANAGEMENT  SYS- 
TEMS. 

(a)  Requirement  for  Review.— The  Sec- 
retary of  Defense  shall  provide  for  a  feder- 
ally funded  research  and  development  center 
that  is  independent  of  the  military  depart- 
ments to  review  the  officer  personnel  man- 
agement system  of  each  of  the  military  de- 
partments and  to  determine  and  evaluate  the 
effects  of  the  post-Cold  War  officer  strength 
reductions  on  that  officer  personnel  manage- 
ment system. 

(b)  Matters  To  Be  Considered.— The  re- 
view and  evaluation  shall  include,  for  the  of- 
ficer personnel  management  system  of  each 
military  department,  the  effects  of  the  offi- 
cer strength  reductions  on  the  following: 

(1)  The  timing  and  opportunities  for  officer 
promotions. 

(2)  The  expected  lengths  of  officer  careers. 

(3)  Other  features  of  the  officer  personnel 
management  system  under  the  Defense  Offi- 
cer Personnel  Management  Act  (Public  Law 
96-513;  94  Stat.  2835)  and  the  provisions  of  law 
added  and  amended  by  that  Act. 

(4)  Any  other  aspects  of  the  officer  person- 
nel management  system  that  the  federally 
funded  research  and  development  center  per- 
sonnel conducting  the  review  and  evaluation 
consider  appropriate  or  as  directed  by  the 
Secretary  of  Defense. 

(c)  REPORT.— Not  later  than  December  31. 
1993,  the  federally  funded  research  and  devel- 
opment center  shall  submit  to  the  Secretary 
of  Defense  a  report  on  the  results  of  the  re- 
view and  evaluation.  Within  60  days  after  re- 
ceiving the  report,  the  Secretary  shall  trans- 
mit the  report  to  the  congressional  defense 
committees.  The  Secretary  may  submit  to 
such  committees  any  comments  that  the 
Secretary  considers  appropriate  regarding 
the  matters  contained  in  the  report. 

(d)  Funding.— Funds  appropriated  for  fiscal 
year  1993  pursuant  to  title  II  and  made  avail- 
able for  federally  funded  research  and  devel- 
opment centers  shall  be  available  for  the 
conduct  of  the  review  and  evaluation  under 
this  section. 

SEC.  523,  TEST  ASSIGNMENT  OF  FEMALE  MEM- 
BERS TO  COMBAT  AIRCRAFT  POSI- 
TIONS. 

Section  550  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(105  Stat.  1370;  10  U.S.C.  113  note)  is  amend- 
ed— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c); 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

••(b)   ASSIGNMENTS  TO  COMBAT  AIRCRAFT.— 

The  Secretary  of  Defense  shall  require  the 
conduct  of  test  assignments  of  female  mem- 
bers of  each  armed  force  to  duty  in  combat 
aircraft  of  that  armed  force.";  and 

(3)  in  subsection  (c),  as  redesignated  by 
paragraph  (1).  by  inserting  ••and  pursuant  to 
subsection  (b)"  after  "subsection  (a)". 

SEC.  624.  SELECTIVE  EARLY  RETIREMENT. 

Section  638a(c)  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 


••(3)  In  the  case  of  an  action  under  sub- 
section (b)(2),  the  Secretary  of  the  military 
department  concerned  may  submit  to  a  se- 
lection board  convened  pursuant  to  that  sub- 
section— 

"(A)  the  names  of  all  eligible  officers  de- 
scribed in  that  subsection  in  a  particular 
grade  and  competitive  category;  or 

"(B)  the  names  of  all  eligible  officers  de- 
scribed in  that  subsection  in  a  particular 
grade  and  competitive  category  who  are  also 
in  particular  year  groups,  specialties,  or  re- 
tirement categories,  or  any  combination 
thereof,  within  that  competitive  category."'. 

SEC.    525.    RETIREMENT    OF    CERTAIN    LIMITED 
DUTY  OFHCERS  OF  THE  NAVY. 

(a)  Regular  Navy  Co.mmanders.— Section 
633  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following:  "Dur- 
ing the  period  beginning  on  July  1,  1993,  and 
ending  on  October  1,  1995.  the  preceding  sen- 
tence shall  not  apply  to  an  officer  of  the 
Navy  designated  for  limited  duty  to  whom 
section  6383  of  this  title  applies.". 

(b)  REGULAR  Navy  Captains.— Section  634 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following:  ■•During  the 
period  beginning  on  July  1.  1993.  and  ending 
on  October  1.  1995,  the  preceding  sentence 
shall  not  apply  to  an  officer  of  the  Regular 
Navy  designated  for  limited  duty  to  whom 
section  6383(a)(4)  of  this  title  applies.". 

(c)  Maximum  Tenure.— Subsection  (a)  of 
section  6383  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  inserting  ••(1)"  after  "(a)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Except  as  provided  in  subsection  (i). 
each  regular  officer  of  the  Navy  designated 
for  limited  duty  who  is  serving  in  the  grade 
of  commander,  has  failed  of  selection  for  pro- 
motion to  the  grade  of  captain  for  the  second 
time,  and  is  not  on  a  list  of  officers  rec- 
ommended for  promotion  to  the  grade  of  cap- 
tain shall— 

"(A)  if  eligible  for  retirement  as  a  commis- 
sioned officer  under  any  provision  of  law,  be 
retired  under  that  provision  law  on  the  date 
requested  by  the  officer  and  approved  by  the 
Secretary  of  the  Navy,  except  that  the  date 
of  retirement  may  not  be  later  than  the  first 
day  of  the  seventh  month  beginning  after  the 
month  in  which  the  President  approves  the 
report  of  the  selection  board  in  which  the  of- 
ficer is  considered  as  having  failed  for  pro- 
motion to  the  grade  of  captain  for  a  second 
time;  or 

"(B)  if  not  eligible  for  retirement  as  a  com- 
missioned officer,  be  retired  on  the  date  re- 
quested by  the  officer  and  approved  by  the 
Secretary  of  the  Navy  after  the  officer  be- 
comes eligible  for  retirement  as  a  commis- 
sioned officer,  except  that  the  date  of  retire- 
ment may  not  be  later  than  the  first  day  of 
the  seventh  calendar  month  beginning  after 
the  month  in  which  the  officer  becomes  eli- 
gible for  retirement  as  a  commissioned  offi- 
cer. 

"(3)  Except  as  provided  in  subsection  (i).  if 
not  retired  earlier,  a  regular  officer  of  the 
Navy  designated  for  limited  duty  who  is 
serving  in  the  grade  of  commander  and  is  not 
on  a  list  of  officers  recommended  for  pro- 
motion to  the  grade  of  captain  shall  be  re- 
tired on  the  last  day  of  the  month  following 
the  month  in  which  the  officer  completes  35 
years  of  active  naval  service,  exclusive  of  ac- 
tive duty  for  training  in  a  reserve  compo- 
nent. 

••(4)  Except  as  provided  in  subsection  (i). 
each  regular  officer  of  the  Navy  designated 
for  limited  duty  who  is  serving  in  the  grade 
of  captain  shall,  if  not  retired  sooner,  be  re- 


tired on  the  last  day  of  the  month  following 
the  month  in  which  the  officer  completes  38 
years  of  active  naval  service,  exclusive  of  ac- 
tive duty  for  training  in  a  reserve  compo- 
nent. 

"(5)  Paragraphs  (2)  through  (4)  shall  be  ef- 
fective only  during  the  period  beginning  on 
July  1.  1993.  and  ending  on  October  1.  1995.".. 

(d)  LIMITATION  ON  DEFERRED  RETIREMEN^T.- 

Subsection  (i)  of  section  6383  of  such  title  is 
amended  by  adding  at  the  end  the  following: 
•"During  the  period  beginning  on  July  1,  1993, 
and  ending  on  October  1,  1995.  an  officer  of 
the  Navy  in  the  grade  of  commander  or  cap- 
tain whose  retirement  is  deferred  under  this 
subsection  and  who  is  not  subsequently  pro- 
moted may  not  be  continued  on  active  duty 
beyond  age  62  or,  if  earlier.  28  years  of  active 
commissioned  service  if  in  the  grade  of  com- 
mander or  30  years  of  active  commissioned 
service  if  in  the  grade  of  captain.". 

Subtitle  D — Active  Forces  Transition 
Enhancements 

SEC.    531.    ENCOURAGEMENT    FOR    CONTINUING 
PUBLIC  AND  COMMUNITY  SERVICE. 

(a)  PERMANENT  PROGRAM.— (1)  Chapter  58  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  section  1143  the  following  new 
section: 
"$11430.    Encouragement    of   postseparation 

public  and  community  service:  Department 

of  Defense 

■•(a)  Ln  General.— The  Secretary  of  De- 
fense shall  implement  a  program  to  encour- 
age members  and  former  members  of  the 
armed  forces  to  enter  into  public  and  com- 
munity service  jobs  after  discharge  or  re- 
lease from  active  duty. 

••(b)  Personnel  Registry.— The  Secretary 
shall  maintain  a  registry  of  members  and 
former  members  of  the  armed  forces  dis- 
charged or  released  from  active  duty  who  re- 
quest registration  for  assistance  in  pursuing 
public  and  community  service  job  opportuni- 
ties. The  registry  shall  include  information 
on  the  particular  job  skills,  qualifications, 
and  experience  of  the  registered  personnel. 

••(c)  Registry  of  Public  Service  and  Com- 
munity- Service  Organizations.— The  Sec- 
retary shall  also  maintain  a  registry  of  pub- 
lic service  and  community  service  organiza- 
tions. The  registry  shall  contain  information 
regarding  each  organization,  including  its  lo- 
cation, its  size,  the  types  of  public  and  com- 
munity service  positions  in  the  organization, 
points  of  contact,  procedures  for  applying  for 
such  positions,  and  51  description  of  each 
such  position  that  is  likely  to  be  available. 
Any  such  organization  may  request  registra- 
tion under  this  subsection  and.  subject  to 
guidelines  prescribed  by  the  Secretary,  be 
registered. 

••(d)  Assistance  To  Be  Provided.— d)  The 
Secretary  shall  actively  attempt  to  match 
personnel  registered  under  subsection  (b) 
with  public  and  community  service  job  op- 
portunities and  to  facilitate  job-seeking  con- 
tacts between  such  personnel  and  the  em- 
ployers offering  the  jobs. 

••(2)  The  Secretary  shall  offer  personnel 
registered  under  subsection  (b)  counselling 
services  regarding— 

••(A)  public  service  and  community  service 
organizations;  and 

••(B)  procedures  and  techniques  for  qualify- 
ing for  and  applying  for  jobs  in  such  organi- 
zations. 

••(3)  The  Secretary  may  provide  personnel 
registered  under  subsection  (b)  with  access 
to  the  interstate  job  bank  program  of  the 
United  States  Employment  Service  if  the 
Secretary  determines  that  such  program 
meets  the  needs  of  separating  members  of 
the  armed  forces  for  job  placement. 
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"(e)  Consultation  Requirement.— In  car- 
rying out  this  section,  the  Secretary  shall 
consult  closely  with  the  Secretary  of  Labor, 
the  Secretary  of  Veterans  Affairs,  the  Sec- 
retary of  Education,  the  Director  of  the  Of- 
fice of  Personnel  Management,  appropriate 
representatives  of  State  and  local  govern- 
ments, and  appropriate  representatives  of 
businesses  and  nonprofit  organizations  in  the 
private  sector. 

•'(f)  Delegation.— The  Secretary,  with  the 
concurrence  of  the  Secretary  of  Labor,  may 
designate  the  Secretary  of  Labor  as  the  exec- 
utive agent  of  the  Secretary  of  Defense  for 
carrying  out  all  or  part  of  the  responsibil- 
ities provided  in  this  section.  Such  a  des- 
ignation does  not  relieve  the  Secretary  of 
Defense  from  the  responsibility  for  the  im- 
plementation of  the  provisions  of  this  sec- 
tion. 

"(g)  Definitions.— In  this  section,  the  term 
'public  service  and  community  service  orga- 
nization' includes  the  following  organiza- 
tions: 

"(1)  Any  organization  that  provides  the 
following  services: 

"(A)  Elementary,  secondary,  or  post- 
secondary  school  teaching  or  administration. 

"(B)  Support  of  such  teaching  or  school  ad- 
ministration. 

"(C)  Law  enforcement. 

"(D)  Public  health  care. 

"(E)  Social  services. 

"(F)  Any  other  public  or  community  serv- 
ice. 

"(2)  Any  nonprofit  organization  that  co- 
ordinates the  provision  of  services  described 
in  paragraph  (1).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1143  the  follow- 
ing new  item: 

"1143a.  Encouragement  of  postseparation 
public  and  community  service: 
Department  of  Defense.". 

(b)  Departme.nt  of  Veterans  affairs  Re- 
spoNsiBiLmEs.— Section  1142(b)(4)  of  title  10. 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  ", 
including  the  public  and  community  service 
jobs  program  carried  out  under  section  1143a 
of  this  title". 

(c)  Preseparation  Assistance  by  the  De- 
partment OF  Labor.— Section  1144(b)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(8)  Provide  information  regarding  the 
public  and  community  service  jobs  program 
carried  out  under  section  1143a  of  this 
title.". 

SEC.  532.  TEACHER  CERTinCATION  CREDIT  FOR 
MIUTARY  EXPERIENCE. 

(a)  Uniform  State  Standards  and  Proce- 
dures.—d)  The  Secretary  of  Defense  shall— 

(A)  develop  proposed  uniform  standards 
and  procedures  for  the  granting  of  appro- 
priate credit  for  service  in  the  Armed  Forces 
under  State  teacher  certification  or  licens- 
ing procedures;  and 

(B)  coordinate  with  appropriate  agencies  of 
each  State  to  encourage  the  incorporation  of 
such  uniform  standards  and  procedures  into 
the  State's  teacher  certification  or  licensing 
requirements. 

(2)  The  uniform  standards  should  reflect 
the  value  to  the  teaching  profession  of  rel- 
evant skills  and  experience  derived  from 
service  in  the  Armed  Forces. 

(b)  Delegation  to  the  Secretary  of  Edu- 
cation.— The  Secretary,  with  the  concur- 
rence of  the  Secretary  of  Education,  may 
desigrnate  the  Secretary  of  Education  as  the 
executive  agent  of  the  Secretary  of  Defense 
for  carrying  out  all  or  part  of  the  respon- 


sibilities provided  In  subsection  (a).  Such  a 
designation  does  not  relieve  the  Secretary  of 
Defense  from  the  responsibility  for  the  im- 
plementation of  such  subsection. 

SEC.  S33.  PROGRAM  OF  EDUCATIONAL  LEAVE  RE- 
LATING TO  CONTINUING  PUBLIC 
AND  COMMUNITY  SERVICE. 

(a)  Program.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense  after 
consultation  with  the  Secretary  of  Transpor- 
tation and  subject  to  subsections  (b)  and  (c), 
the  Secretary  concerned  may  grant  to  an  eli- 
gible member  of  the  Armed  Forces  a  leave  of 
absence  for  a  period  not  to  exceed  one  year 
for  the  purpose  of  permitting  the  member  to 
pursue  a  program  of  education  or  training 
(including  an  internship)  for  the  develop- 
ment of  skills  that  are  relevant  to  the  per- 
formance of  public  and  community  service. 
A  program  of  education  or  training  referred 
to  in  the  preceding  sentence  includes  any 
such  program  that  is  offered  by  the  Depart- 
ment of  Defense  or  by  any  civilian  edu- 
cational or  training  institution. 

(b)  Eligibility  Requirement.- d)  A  mem- 
ber may  not  be  granted  a  leave  of  absence 
under  this  section  unless  the  member  agrees 
in  writing— 

(A)  diligently  to  pursue  employment  in 
public  service  and  community  service  orga- 
nizations upon  the  separation  of  the  member 
from  active  duty  in  the  Armed  Forces;  and 

(B)  to  serve  in  the  Ready  Reserve  of  an 
armed  force,  upon  such  separation,  for  a  pe- 
riod of  4  months  for  each  month  of  the  period 
of  the  leave  of  absence. 

(2)(A)  A  member  may  not  be  granted  a 
leave  of  absence  under  this  section  until  the 
member  has  completed  any  period  of  exten- 
sion of  enlistment  or  reenlistment,  or  any 
period  of  obligated  active  duty  service,  that 
the  member  has  incurred  under  section  708  of 
title  10,  United  States  Code. 

(B)  The  Secretary  concerned  may  waive 
the  limitation  in  subparagraph  (A)  for  a 
member  who  enters  into  an  agreement  with 
the  Secretary  for  the  member  to  serve  in  the 
Ready  Reserve  of  a  reserve  component  for  a 
period  equal  to  the  uncompleted  portion  of 
the  member's  period  of  service  referred  to  in 
that  subparagraph.  Any  such  period  of 
agreed  service  in  the  Ready  Reserve  shall  be 
in  addition  to  any  other  period  that  the 
member  is  obligated  to  serve  In  a  reserve 
component. 

(c)  Treatment  of  Leave  of  Absence.— A 
leave  of  absence  under  this  section  shall  be 
subject  to  the  provisions  of  subsections  (c) 
and  (d)  of  section  708  of  title  10,  United 
States  Code. 

(d)  Exclusion  From  End  Strength  Limita- 
tion.—a  member  of  the  Armed  Forces,  while 
on  leave  granted  pursuant  to  this  section, 
may  not  be  counted  for  purposes  of  any  pro- 
vision of  law  that  limits  the  active  duty 
strength  of  the  member's  armed  force. 

(e)  Definitions.— In  this  section: 

(1)  The  term  "Secretary  concerned"  has 
the  meaning  given  such  term  in  section  101 
of  title  10.  United  States  Code. 

(2)  The  term  "eligible  member  of  the 
Armed  Forces"  means  a  member  of  the 
Armed  Forces  who  is  eligible  for  an  edu- 
cational leave  of  absence  under  section  708(e) 
of  such  title. 

(3)  The  term  "public  service  and  commu- 
nity service  organization"  has  the  meaning 
given  such  term  in  section  1143a  of  such  title 
(as  added  by  section  531(a)). 

(f)  Expiration.— The  authority  to  grant  a 
leave  of  absence  under  subsection  (a)  shall 
expire  on  September  30.  1995. 

SEC.  534.  TEMPORARY  EARLY  RETIREMENT  AU- 
THORITY. 

(a)  Retirement  for  15  to  20  Years  of 
Service.— (1)   The    Secretary   of  the   Army 
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may,  upon  the  member's  request,  retire  a 
member  of  the  Army  who  has  the  following 
years  of  service: 

(A)  In  the  case  of  a  regular  or  reserve  com- 
missioned officer,  between  15  and  20  years  of 
service  computed  under  section  3926  of  title 
10,  United  Sutes  Code. 

(B)  In  the  case  of  an  enlisted  member,  be- 
tween 15  and  20  years  of  service  computed 
under  section  3925  of  such  title. 

(C)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  of  active  service  com- 
puted under  section  511  of  the  Career  Com- 
pensation Act  of  1949,  as  amended  (70  Stat. 
114). 

(2)  The  Secretary  of  the  Navy  may,  upon 
the  member's  request,  retire  a  member  of  the 
Navy  or  Marine  Corps  who  has  the  following 
years  of  active  service: 

(A)  In  the  case  of  a  commissioned  officer  or 
enlisted  member,  between  15  and  20  years. 

(B)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  computed  under  sec- 
tion 511  of  the  Career  Compensation  Act  of 
1949.  as  amended  (70  Stat.  114). 

(3)  The  Secretary  of  the  Air  Force  may, 
upon  the  member's  request,  retire  a  member 
of  the  Air  Force  who  has  the  following  years 
of  service: 

(A)  In  the  case  of  a  regular  or  reserve  com- 
missioned officer,  between  15  and  20  years  of 
service  computed  under  section  8926  of  title 
10,  United  States  Code. 

(B)  In  the  case  of  an  enlisted  member,  be- 
tween 15  and  20  years  of  service  computed 
under  section  8925  of  such  title. 

(C)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  of  active  service  com- 
puted under  section  511  of  the  Career  Com- 
pensation Act  of  1949,  as  amended  (70  Stat. 
114). 

(b)  Additional  Eligibility  Requirement.— 
In  order  to  be  eligible  for  retirement  under 
subsection  (a),  a  member  of  the  Armed 
Forces  shall  register  on  the  registry  main- 
tained under  section  1143a(b)  of  title  10.  Unit- 
ed States  Code  (as  added  by  section  531(a)) 
and  receive  counselling  regarding  public  and 
community  service  job  opportunities  from 
the  Secretary  of  Defense  or  another  source 
approved  by  the  Secretary. 

(c)  Computation  of  Retired  Pay.— A  mem- 
ber or  former  member  of  the  Armed  Forces 
retired  under  subsection  (a)  shall  be  entitled 
to  retired  pay  computed  under  the  provisions 
of  chapter  71,  371,  571,  or  871  of  title  10,  Unit- 
ed States  Code,  that  would  be  applicable  to 
such  member  or  former  member  if— 

(1)  the  member  or  former  member  had  been 
retired  under  section  1293  (In  the  case  of  a  re- 
tired warrant  officer),  3911  (in  the  case  of  a 
retired  commissioned  Army  officer),  3914  (in 
the  case  of  a  retired  enlisted  member  of  the 
Army),  6323  (in  the  case  of  a  retired  commis- 
sioned officer  of  the  Navy),  8911  (in  the  case 
of  a  retired  commissioned  Air  Force  officer), 
or  8914  (in  the  case  of  a  retired  enlisted  mem- 
ber of  the  Air  Force)  of  such  title  upon  com- 
pletion of  20  years  of  service  creditable  for 
purposes  of  eligibility  for  retirement;  or 

(2)  in  the  case  of  a  retired  enlisted  member 
of  the  Regular  Navy  or  Regular  Marine 
Corps,  the  retired  enlisted  member  had  been 
retired  under  section  6326  of  such  title  upon 
completion  of  30  years  of  active  service  in 
the  Armed  Forces  creditable  for  purposes  of 
eligibility  for  retirement. 

(d)  Funding.— (1)  Notwithstanding  section 
1463  of  title  10,  United  States  Code,  and  to 
the  extent  provided  in  appropriations  Acts, 
the  Secretary  of  each  military  department 
shall  provide  in  accordance  with  this  section 
for  the  payment  of  retired  or  retainer  pay 
payable  during  the  fiscal  years  covered  by 
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the  other  provisions  of  this  subsection  to 
members  of  the  armed  force  under  the  juris- 
diction of  that  Secretary  who  are  being  re- 
tired under  the  authority  of  this  section. 

(2)  In  each  fiscal  year  in  which  the  Sec- 
retary of  a  military  department  retires  a 
member  of  the  Armed  Forces  under  the  au- 
thority of  this  section,  the  Secretary  shall 
credit  to  a  subaccount  (which  the  Secretary 
shall  establish)  within  the  appropriation  ac- 
count for  that  fiscal  year  for  pay  and  allow- 
ances of  active  duty  members  of  the  armed 
force  under  the  jurisdiction  of  that  Sec- 
retary such  amount  as  is  necessary  to  pay 
the  retired  or  retainer  pay  payable  to  such 
member  for  the  entire  Initial  period  (deter- 
mined under  paragraph  (3))  of  the  entitle- 
ment of  that  member  to  receive  retired  or  re- 
tainer pay. 

(3)  The  initial  period  applicable  under 
paragraph  (2)  in  the  case  of  a  retired  member 
referred  to  in  that  paragraph  is  the  number 
of  years  (and  any  fraction  of  a  year)  that  is 
equal  to  the  difference  between  20  years  and 
the  number  of  years  (and  any  fraction  of  a 
year)  of  service  that  were  completed  by  the 
member  (as  computed  under  the  provision  of 
law  referred  to  in  subsection  (a)  that  is  ap- 
plicable to  that  member)  before  being  retired 
under  this  section. 

(4)  The  Secretary  shall  pay  the  member's 
retired  or  retainer  pay  for  such  initial  period 
out  of  amounts  credited  to  the  subaccount 
under  paragraph  (2).  The  amounts  so  credited 
with  respect  to  that  member  shall  remain 
available  for  payment  for  that  period. 

(e)  Coordination  of  benefits.— a  member 
of  the  Armed  Forces  retired  under  this  sec- 
tion is  not  entitled  to  benefits  under  section 
1174.  1174a,  or  1175  of  title  10,  United  States 
Code. 

(f)  Termination  of  Authority.— The  au- 
thority under  subsection  (a)  shall  terminate 
on  October  1.  1995. 

SEC.  535.  INCREASED  EARLY  RETIREMENT  RE- 
TIRED PAY  FOR  PUBLIC  OR  COMMU- 
NITY SERVICE. 

(a)  RECOMPUTATION  OF  RETIRED  PAY.— (1)  If 

a  member  or  former  member  of  the  Armed 
Forces  retired  under  section  534(a)  or  any 
other  provision  of  law  authorizing  retire- 
ment from  the  Armed  Forces  (other  than  for 
disability)  before  the  completion  of  at  least 
20  years  of  active  duty  service  (as  computed 
under  the  applicable  provision  of  law)  is  em- 
ployed by  a  public  service  or  community 
service  organization  listed  on  the  registry 
maintained  under  section  U43a(c)  of  title  10. 
United  States  Code  (as  added  by  section 
531(a)).  within  the  period  of  the  member's  en- 
hanced retirement  qualification  period,  the 
member's  or  former  member's  retired  or  re- 
tainer pay  shall  be  recomputed  effective  on 
the  first  day  of  the  first  month  beginning 
after  the  date  on  which  the  member  or 
former  member  attains  62  years  of  age. 

(2)  For  purposes  of  recomputing  a  mem- 
ber's or  former  member's  retired  pay— 

(A)  the  years  of  the  member's  or  former 
member's  employment  by  a  public  service  or 
community  service  organization  referred  to 
in  paragraph  (1)  during  the  member's  or 
former  member's  enhanced  retirement  quali- 
fication period  shall  be  treated  as  years  of 
active  duty  service  in  the  Armed  Forces;  and 

(B)  in  applying  section  1401a  of  title  10. 
United  States  Code,  the  member's  or  former 
member's  years  of  active  duty  service  shall 
be  deemed  as  of  the  date  of  retirement  to 
have  included  the  years  of  employment  re- 
ferred to  in  subparagraph  (A). 

(3)  Section  1405(b)  of  title  10.  United  SUtes 
Code,  shall  apply  In  determining  years  of 
service  under  this  subsection. 


(4)  In  this  subsection,  the  term  "enhanced 
retirement  qualification  period",  with  re- 
spect to  a  member  or  former  member  retired 
under  a  provision  of  law  referred  to  in  para- 
graph (1).  means  the  period  beginning  on  the 
date  of  the  retirement  of  the  member  or 
former  member  and  ending  the  number  of 
years  (including  any  fraction  of  a  year)  after 
that  date  which  when  added  to  the  number  of 
years  (including  any  fraction  of  a  year)  of 
service  credited  for  purposes  of  computing 
the  retired  pay  of  the  member  or  former 
member  upon  retirement  equals  20  years. 

(b)  SEP  ANNUITIES.— ( 1)  Effective  on  the 
first  day  of  the  first  month  after  a  member 
or  former  member  of  the  Armed  Forces  re- 
tired under  a  provision  of  law  referred  to  in 
subsection  (a)(1)  attains  62  years  of  age  or,  in 
the  event  of  death  before  attaining  that  age, 
would  have  attained  that  age.  the  base 
amount  applicable  under  section  1447(2)  of 
title  10.  United  States  Code,  to  any  Survivor 
Benefit  Plan  annuity  provided  by  that  mem- 
ber or  former  member  shall  be  recomputed. 
For  the  recomputation  the  total  years  (in- 
cluding any  fraction  of  a  year)  of  the  mem- 
ber's or  former  member's  active  service  shall 
be  treated  as  having  included  the  member's 
or  former  member's  years  (including  any 
fraction  of  a  year)  of  employment  referred  to 
in  subsection  (a)(1)  as  of  the  date  when  the 
member  or  former  member  became  eligible 
for  retired  pay  under  this  section. 

(2)  In  this  subsection,  the  term  "Survivor 
Benefit  Plan"  means  the  plan  established 
under  subchapter  II  of  chapter  73  of  title  10. 
United  States  Code. 

SEC.  538.  OPPORTUNITY  FOR  CERTAIN  ACTIVE- 
DUTY  PERSONNEL  TO  ENROLL  IN 
MONTGOMERY  GI  BILL  PROGRAM 
WHILE  BEING  VOLUNTARILY  SEPA- 
RATED FROM  SERVICE. 

(a)  In  General.— (1)  Subchapter  II  of  chap- 
ter 30  of  title  38.   United   SUtes  Code,   is 
amended  by  inserting  after  section  3018A  the 
following  new  section: 
"§30188.  Opportunity  for  certain  active-duty 

personnel  to  enroll  while  being  voluntarily 

separated  from  service 

"(a)  Notwithstanding  any  other  provision 
of  law.  an  individual  who — 

"(1)  is  voluntarily  discharged  from  the 
Armed  Forces  with  an  honorable  discharge, 
or  voluntarily  released  from  active  duty 
under  honorable  conditions  (as  characterized 
by  the  Secretary  concerned),  pursuant  to  a 
request  for  separation  approved  under  sec- 
tion 1174a  or  1175  of  title  10. 

"(2)  before  applying  for  benefits  under  this 
section,  has  completed  the  requirements  of  a 
secondary  school  diploma  (or  equivalency 
certificate)  or  has  successfully  completed 
the  equivalent  of  12  semester  hours  in  a  pro- 
gram of  education  leading  to  a  standard  col- 
lege degree. 

"(3)  in  the  case  of  any  individual  who  has 
made  an  election  under  section  3011(c)(1)  of 
this  title,  withdraws  such  election  pureuant 
to  procedures  which  the  Secretary  of  each 
military  department  shall  provide  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense  for  the  purpose  of  carrying 
out  this  section. 

"i4)  in  the  case  of  any  person  enrolled  in 
the  educational  benefits  program  provided 
by  chapter  32  of  this  title  makes  an  irrev- 
ocable election,  pursuant  to  procedures  re- 
ferred to  in  paragraph  (3)  of  this  subsection, 
to  receive  benefits  under  this  section  in  lieu 
of  benefits  under  such  chapter  32.  and 

"(5)  elects  to  receive  assistance  under  this 
section  pursuant  to  regulations  referred  to 
in  paragraph  (3)  of  this  subsection, 
is  entitled  to  basic  educational  assistance 
under  this  chapter. 


"(b)  An  election  or  withdrawal  of  election 
permitted  under  subsection  (a)  of  this  sec- 
tion is  not  effective  unless— 

"(1)  in  the  case  of  an  individual  separated 
from  active  duty  more  than  90  days  after  the 
dat«  of  the  enactment  of  this  section,  the  in- 
dividual makes  the  election  or  withd»-awal 
before  the  separation; 

■"(2)  in  the  case  of  an  individual  separated 
from  active  duty  on  or  after  the  date  of  the 
enactment  of  this  section  and  within  90  days 
after  that  date,  the  individual  makes  the 
election  or  withdrawal  within  90  days  after 
the  separation;  and 

"(3)  in  the  case  of  an  individual  separated 
from  active  duty  before  the  date  of  the  en- 
actment of  this  section,  the  individual 
makes  the  election  or  withdrawal  within  90 
days  after  such  date. 

"(c)(1)  An  individual  described  in  sub- 
section (a)  of  this  section  who  makes  a  with- 
drawal referred  to  in  subsection  (a)(3)  of  this 
section  shall  pay  $1,200  to  the  Secretary  of 
Veterans  Affairs.  In  the  case  of  an  individual 
who  makes  the  withdrawal  of  election  before 
being  separated,  any  portion  of  the  obliga- 
tion to  pay  $1,200  may  be  discharged  by  re- 
duction of  that  individual's  basic  pay. 

"(2)  Amounts  received  by  the  Secretary 
pursuant  to  paragraph  d)  shall  be  credited  to 
the  appropriation  available  for  the  fiscal 
year  in  which  received  for  the  Department  of 
Veterans  Affairs  for  the  payment  of  readjust- 
ment benefits. 

"(d)  A  withdrawal  of  election  referred  to  in 
subsection  (a)(3)  of  this  section  is  irrev- 
ocable. 

"(e)(1)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  an  individual  who  is  en- 
rolled in  the  educational  benefits  program 
provided  by  chapter  32  of  this  title  and  who 
makes  the  election  described  in  subsection 
(a)(4)  of  this  subsection  shall  be  disenrolled 
from  such  chapter  32  program  as  of  the  date 
of  such  election. 

"(2)  For  each  individual  who  is  disenrolled 
from  such  program,  the  Secretary  shall  re- 
fund— 

••(A)  as  provided  in  section  3223(b)  of  this 
title,  to  the  individual  the  unused  contribu- 
tions made  by  the  individual  to  the  Post- 
Vietnam  Era  Veterans  Education  Account 
established  pursuant  to  section  3222(a)  of 
this  title;  and 

"(B)  to  the  Secretary  of  Defense  the  un- 
used contributions  (other  than  contributions 
made  under  section  3222(c)  of  this  title)  made 
by  such  Secretary  to  the  Account  on  behalf 
of  such  individual. 

"(3)  Any  contribution  made  by  the  Sec- 
retary of  Defense  to  the  Post-Vietnam  Era 
Veterans  Education  Account  pursuant  to 
section  3222(c)  of  this  title  on  behalf  of  any 
individual  referred  to  in  paragraph  (1)  of  this 
subsection  shall  remain  in  such  Account  to 
make  payments  of  benefits  to  such  individ- 
ual under  section  3015<e)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  30  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  section  3018A 
the  following  new  item: 
"3018B.  Opportunity  for  certain  active-duty 
personnel  to  enroll  while  being 
voluntarily      separated      from 
service.", 
(b)  CoNFOR.MiNG  AMENDMENTS.— (1)  Section 
3013(d)  of  such  title  is  amended  by  inserting 
"or  3018B"  after  "section  3018A". 

(2)  Section  3015(e)  of  such  title  is  amended 
by  inserting  ;or  3018B"  after  "section 
3018A". 

(3)  Section  3035(b)(3)  of  such  title  Is  amend- 
ed— 

(A)  in  the  matter  above  subparagraph  (A), 
by  inserting  -or  3018B"  after  "section 
3018A":  and 
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(B)  in  subparagraph  (B),  by  inserting  "or 
3018B(a)(3)"  after  ■'section  3018A(a)(3)". 

SEC.  &37.  ELIMINATION  OF  RECOUPMENT  RE- 
QUIREMENT FOR  RESERVE  DUTY. 

Paragraph  (2)  of  section  1175(e)  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)(A)  Except  as  provided  in  subparagraph 
(B).  a  member  entitled  to  voluntary  separa- 
tion Incentive  payments  who  is  also  entitled 
to  basic  pay  for  active  service  shall  forfeit 
an  amount  of  voluntary  separation  incentive 
payable  for  the  same  period  that  is  equal  to 
the  total  amount  of  basic  pay  received. 

"(B)  Subparagraph  (A)  does  not  apply  with 
respect  to— 

°'(i)  annual  training;  or 

"(ii)  active  duty  for  training  that  is  not  ac- 
tive duty  for  a  period  of  more  than  30  days.". 

SEC.  538.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  CERTAIN  EMPLOYME.VT.  JOB 
TRAINING,  AND  OTHER  ASSISTANCE. 

Section  U44(e)  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  out 
•'$4,000,000  for  fiscal  year  1991"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "$11,000,000  for  fiscal  year  1993 
and  $8,000,000  for  each  of  fiscal  years  1994  and 
1995.";  and 

(2)  in  paragraph  (2),  by  striking  out 
•'$1,000,000  for  fiscal  year  1991"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "$6,500,000  for  each  of  fiscal 
years  1993,  1994,  and  1995.". 

SEC.  539.  CONTIfOJED  HEALTH  COVERAGE  FOR 
.MEMBERS  AND  DEPENDENTS  UPON 
THE  SEPARATION  OF  THE  MEMBERS 
FROM  ACTIVE  DUTY  AND  FOR  EMAN- 
CIPATED CHILDREN  OF  MEMBERS. 

(a)    Members    and    Emancipated    Chil- 
DRE.N.— (1)    Chapter    55   of   title    10,    United 
States  Code,  Is  amended  by  inserting  after 
section  1078  the  following  new  section: 
"$10788.  Continued  health  benefits  coverage 

•■(a)  Provision  of  Continued  Health  Cov- 
erage.—The  Secretary  of  Defense  and  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall  jointly  carry  out  a  program  in  ac- 
cordance with  this  section  to  provide  persons 
described  in  subsection  (b)  with  temporary 
health  benefits  under  the  program  of  contin- 
ued health  benefits  coverage  provided  for 
former  civilian  employee  of  the  Federal  Gov- 
ernment and  other  persons  under  section 
8905a  of  titles. 

'■(b)  Eligible  Persons.— The  persons  re- 
ferred to  in  subsection  (a)  are  the  following: 

■•(1)  A  member  of  the  armed  forces  who— 

•'(A)  is  discharged  or  released  from  active 
duty  (or  full-time  National  Guard  duty), 
whether  voluntarily  or  involuntarily,  under 
other  than  adverse  conditions,  as  character- 
ized by  the  Secretary  concerned; 

■■(B)  immediately  preceding  that  discharge 
or  release,  is  entitled  to  medical  and  dental 
care  under  section  1074(a)  of  this  title  (except 
in  the  case  of  a  member  discharged  or  re- 
leased from  full-time  National  Guard  duty); 
and 

■■(C)  after  that  discharge  or  release  and 
any  period  of  transitional  health  care  pro- 
vided under  section  1145(a)  of  this  title, 
would  not  otherwise  be  eligible  for  any  bene- 
fits under  this  chapter. 

•■(2)  A  person  who — 

'■(A)  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child  of  a  member  or  former  member  of  the 
armed  forces  under  section  1072(2)(D)  of  this 
title; 

■•(B)  on  the  day  before  ceasing  to  meet 
those  requirements,  was  covered  under  a 
health  benefits  plan  under  this  chapter  or 


transitional  health  care  under  section  1145(a) 
of  this  title  as  a  dependent  of  the  member  or 
former  member;  and 

■•(C)  would  not  otherwise  be  eligible  for 
any  benefits  under  this  chapter. 

"(c)  Notification  of  Eligibility.— (D  The 
Director,  in  consultation  with  the  Secretary 
of  Defense,  shall  prescribe  regulations  to 
provide  for  persons  described  in  subsection 
(b)  to  be  notified  of  eligibility  to  receive 
health  benefits  under  this  section. 

••(2)  In  the  case  of  a  member  who  becomes 
(or  will  become)  eligible  for  continued  cov- 
erage under  subsection  (b)(1).  the  regulations 
shall  provide  for  the  Secretary  concerned  to 
notify  the  member  of  the  member's  rights 
under  this  section  as  part  of  preseparation 
counseling  conducted  under  section  1142  of 
this  title  or  any  other  provision  of  other  law. 

••(3)  In  the  case  of  a  child  of  a  member  who 
becomes  eligible  for  continued  coverage 
under  subsection  (b)(2).  the  regulations  shall 
provide  that— 

•■(A)  the  member  may  submit  to  the  Sec- 
retary concerned  a  written  notice  of  the 
child's  change  in  status  (including  the 
child's  name,  address,  and  such  other  infor- 
mation as  the  Director  may  require);  and 

••(B)  the  Secretary  concerned  shall,  within 
14  days  after  receiving  that  notice,  inform 
the  child  of  the  child's  rights  under  this  sec- 
tion. 

••(d)  Election  of  Coverage.— In  order  to 
obtain  continued  coverage  under  this  sec- 
tion, an  appropriate  written  election  (sub- 
mitted in  such  manner  as  the  Director  may 
prescribe)  shall  be  made  as  follows: 

••(1)  In  the  case  of  a  member  described  in 
subsection  (b)(1),  the  written  election  shall 
be  submitted  to  the  Director  before  the  end 
of  the  60-day  period  beginning  on  the  later 
of— 

••(A)  the  date  of  the  discharge  or  release  of 
the  member  from  active  duty; 

••(B)  the  date  on  which  the  period  of  transi- 
tional health  care  applicable  to  the  member 
under  section  1145(a)  of  this  title  ends;  or 

••(C)  the  date  the  member  receives  the  no- 
tification  required   pursuant  to   subsection 

(C). 

••(2)  In  the  case  of  a  person  described  in 
subsection  (b)(2),  the  written  election  shall 
be  submitted  to  the  Director  before  the  end 
of  the  60-day  period  beginning  on  the  later 
of— 

••(A)  the  date  on  which  the  person  first 
ceases  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child 
under  section  1072(2)(D)  of  this  title,  or 

••(B)  the  date  the  person  receives  the  noti- 
fication pursuant  to  subsection  (c). 
except  that  if  the  Secretary  concerned  deter- 
mines that  the  person^s  parent  has  failed  to 
provide  the  notice  referred  to  in  subsection 
(c)(3)(A)  with  respect  to  the  person  in  a  time- 
ly fashion,  the  60-day  period  under  this  para- 
graph shall  be  based  only  on  the  date  under 
subparagraph  (A). 

•■(e)  Coverage  of  Dependents.— A  person 
eligible  under  subsection  (b)(1)  to  elect  to  re- 
ceive coverage  may  elect  coverage  either  as 
an  individual  or.  if  appropriate,  for  self  and 
dependents.  A  person  eligible  under  sub- 
section (b)(2)  may  elect  only  individual  cov- 
erage. 

••(f)  Charges.— (1)  Under  arrangements  sat- 
isfactory to  the  Director,  a  person  receiving 
continued  coverage  under  this  section  shall 
be  required  to  pay  into  the  Employees 
Health  Benefits  Fund  established  under  sec- 
tion 8909  of  title  5  an  amount  equal  to  the 
sum  of— 

••(A)  the  amount  determined  under  section 
8905a(d){lKA)(i)  of  title  5; 
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••(B)  an  amount,  not  in  excess  of  10  percent 
of  the  amount  referred  to  in  subparagraph 
(A),  that  is  necessary  for  administrative  ex- 
penses, as  determined  under  regulations  pre- 
scribed by  the  Director;  and 

'•(C)  such  additional  amount  determined  by 
the  Director  to  be  necessary  to  ensure  that 
outlays  from  the  Fund  as  a  result  of  the  pro- 
gram established  under  this  section  do  not 
exceed  amounts  paid  under  this  paragraph. 

"(2)  If  a  person  elects  to  continue  coverage 
under  this  section  before  the  end  of  the  ap- 
plicable period  under  subsection  (d).  but 
after  the  person's  coverage  under  this  chap- 
ter (including  any  transitional  extensions  of 
coverage)  expires,  coverage  shall  be  restored 
retroactively,  with  appropriate  contribu- 
tions (determined  in  accordance  with  para- 
graph (1))  and  claims  (if  any),  to  the  same  ex- 
tent and  effect  as  though  no  break  in  cov- 
erage had  occurred. 

"(g)  Contribution.— Subject  to  the  avail- 
ability of  appropriations  for  the  purpose  of 
this  section,  if  the  basis  for  continued  cov- 
erage under  this  section  for  a  member  of  the 
armed  forces  under  subsection  (b)(1)  is  invol- 
untary separation  approved  under  section 
1174a  or  1175  of  this  title,  contributions  shall 
be  made  in  accordance  with  subsection  (f)(1), 
except  that — 

"(1)  the  amount  to  be  paid  by  the  member 
shall  be  equal  to  the  employee  contribution 
referred  to  in  section  8905a(d)(l)(A)(i)  of  title 
5;  and 

"(2)  the  Secretary  of  Defense  shall  pay  into 
the  Employees  Health  Benefits  Fund,  under 
arrangements  satisfactory  to  the  Director  of 
the  Office  of  Personnel  Management,  an 
amount  equal  to — 

"(A)  the  agency  contribution  referred  to  in 
section  8905a(d)(l)(A)(i)  of  title  5;  and 

"(B)  the  amount  described  in  subsection 
(f)(1)(B). 

••(h)  Period  of  Continued  Coverage.— (1) 
Continued  coverage  under  this  section  may 
not  extend  beyond — 

••(A)  in  the  case  of  a  member  described  in 
subsection  (b)(1).  the  date  which  is  18  months 
after  the  date  the  member  ceases  to  be  enti- 
tled to  care  under  section  1074(a)  of  this  title 
and  any  transitional  care  under  section  1145 
of  this  title,  as  the  case  may  be;  and 

••(B)  in  the  case  of  a  person  described  in 
subsection  (b)(2),  the  date  which  is  36  months 
after  the  date  on  which  the  individual  first 
ceases  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child 
under  section  1072(2)(D)  of  this  title. 

"(2)  Notwithstanding  paragraph  (1)(B).  if  a 
person  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child  of  a  member  described  in  subsection 
(b)(1)  during  a  period  of  continued  coverage 
of  that  member  for  self  and  dependents  under 
this  section,  extended  coverage  of  that  per- 
son under  this  section  may  not  extend  be- 
yond the  date  which  is  36  months  after  the 
date  the  member  became  ineligible  for  medi- 
cal and  dental  care  under  section  1074(a)  of 
this  title  and  any  transitional  health  care 
under  section  1145(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1078  the  follow- 
ing new  item: 
"1078a.  Continued  health  benefits  coverage. '•. 

(b)  Transitional  Provisions.— The  Direc- 
tor of  the  Office  of  Personnel  Management 
shall  provide  a  period  for  the  enrollment  for 
health  benefits  coverage  under  this  section 
by  members  and  former  members  of  the 
Armed  Services  for  whom  the  availability  of 
transitional  health  care  under  section  1145(a) 
of  title  10,  United  States  Code,  expires  before 
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section  1078a  of  such  title,  as  added  by  sub- 
section (a),  is  implemented. 

(c)  Termination  of  applicability  of 
Other  Conversion  Health  Policies.— (1)  No 
person  may  purchase  a  conversion  health 
policy  under  section  1145(b)  of  title  10,  Unit- 
ed States  Code,  on  or  after  the  date  on  which 
the  Director  of  the  Office  of  Personnel  Man- 
agement announces  that  section  1078a  of 
such  title  is  implemented.  A  person  covered 
by  such  a  conversion  health  policy  on  that 
date  may  cancel  that  policy  and  enrol!  in  a 
health  benefits  plan  under  section  1078a  of 
such  title. 

(2)  No  person  may  be  covered  concurrently 
by  a  conversion  health  policy  under  such  sec- 
tion 1145(b)  of  title  10.  United  States  Code, 
and  a  health  benefits  plan  under  section 
1078a  of  such  title. 

(d)  Effective  Date.— Section  1078a  of  title 
10.  United  SUtes  Code,  as  added  by  sub- 
section (a),  shall  take  effect  on  October  1. 
1992. 

Subtitle  E— Guard  and  Reserve  Transition 
Initiatives 

SEC.    541.    FORCE    REDUCTION    TRANSITION    PE- 
RIOD DEFINED. 

In  this  subtitle,  the  term  '-force  reduction 
transition  period"  means  the  period  begin- 
ning on  October  1.  1991.  and  ending  on  Sep- 
tember 30,  1995. 

SEC.  M2.  MEMBER  OF  SELECTED  RESERVE  DE- 
FINED. 

In  this  subtitle,  the  term  "member  of  the 
Selected  Reserve"  means— 

(Da  member  of  a  unit  in  the  Selected  Re- 
serve of  the  Ready  Reserve:  and 

(2)  a  Reserve  designated  pursuant  to  sec- 
tion 268fb)  of  title  10.  United  States  Code. 
SEC.  543.  RESTRICTION  ON  RESERVE  FORCE  RE- 
DUCTION. 

(a)  In  General.— During  the  force  reduc- 
tion transition  period,  no  unit  in  the  Se- 
lected Reserve  of  the  Ready  Reserve  of  the 
Armed  Forces  may  be  inactivated  and  no 
member  of  the  Selected  Reserve  may  be  in- 
voluntarily discharged  from  a  reserve  com- 
ponent of  the  Armed  Forces  or  involuntarily 
transferred  from  the  Selected  Reserve  before 
the  Secretary  of  Defense  has  promulgated, 
implemented,  and  transmitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  regulations  that 
govern  the  treatment  of  members  of  the  Se- 
lected Reserve  assigned  to  such  units  and 
members  of  the  Selected  Reserve  that  are 
being  subjected  to  such  actions. 

(b)  Savings  Provlsion.— Subsection  (a) 
shall  not  apply  to  actions  completed  before 
the  date  of  the  enactment  of  this  Act. 

(c)  Rule   of   construction.— Nothing    in 
this  section  shall  be  construed  to  limit  the 
prohibition  in  section  411(c). 
SEC.  544.  transition  PLAN  REQUIREMENTS. 

(a)  Purpose  of  plan.— The  purpose  of  the 
regulations  referred  to  in  section  543  shall  be 
to  ensure  that  the  members  of  the  Selected 
Reserve  are  treated  with  fairness,  with  re- 
spect for  their  service  to  their  country,  and 
with  attention  to  the  adverse  personal  con- 
sequences of  Selected  Reserve  unit  inactiva- 
tions.  involuntary  discharges  of  such  mem- 
bers from  the  reserve  components  of  the 
Armed  Forces,  and  involuntary  transfers  of 
such  members  from  the  Selected  Reserve. 

(b)  Scope  of  Plan.— The  regulations  shall 
include- 
Ill  such  provisions  as  are  necessary  to  im- 
plement the  provisions  of  this  subtitle  and 
the  amendments  made  by  this  subtitle;  and 

(2)  such  other  policies  and  procedures  for 
the  recruitment  of  personnel  for  service  in 
the  Selected  Reserve  of  the  Ready  Reserve. 


and  for  the  reassignment,  retraining,  separa- 
tion, and  retirement  of  members  of  the  Se- 
lected Reserve,  as  are  appropriate  for  satis- 
fying the  needs  of  the  Selected  Reserve  to- 
gether with  the  purpose  set  out  in  subsection 
(a). 

(c)  Minimum  Requirements  for  Plan.— 
The  regulations  shall  include  the  following: 

(1)  The  giving  of  a  priority  to  personnel  re- 
ferred to  in  section  543(a)  for  reassignment 
to  Selected  Reserve  units  not  being  inac- 
tivated. 

(2)  The  giving  of  a  priority  to  such  person- 
nel for  transfer  among  the  reserve  compo- 
nents of  the  Armed  Forces  in  order  to  facili- 
tate reassignment  to  such  units. 

(3)  A  requirement  that  the  Secretaries  of 
the  military  departments  take  diligent  ac- 
tions to  ensure  that  members  of  the  reserve 
components  of  the  Armed  Forces  are  in- 
formed in  easily  understandable  terms  of  the 
rights  and  benefits  conferred  upon  such  per- 
sonnel by  this  subtitle,  by  the  amendments 
made  by  this  subtitle,  and  by  such  regula- 
tions. 

(4)  Such  other  protections,  preferences,  and 
benefits  as  the  Secretary  of  Defense  consid- 
ers appropriate. 

(d)  Uniform  applicability.— The  regula- 
tions shall  apply  uniformly  to  the  Army, 
Navy.  Air  Force,  and  Marine  Corps. 

SEC.    545.    INAPPLICABIUTY    TO    CERTAIN    DIS- 
CHARGES AND  TRANSFERS. 

The  protections,  preferences,  and  benefits 
provided  for  in  regulations  prescribed  in  ac- 
cordance with  this  subtitle  do  not  apply  with 
respect  to  a  member  of  the  Selected  Reserve 
who  is  discharged  from  a  reserve  component 
of  the  Armed  Forces  or  is  transferred  from 
the  Selected  Reserve  to  another  category  of 
the  Ready  Reserve,  to  the  Standby  Reserve, 
or  to  the  Retired  Reserve— 

(1)  at  the  request  of  the  member  unless 
such  request  was  made  and  approved  under  a 
provision  of  this  subtitle  or  section  1331a  of 
title  10,  United  States  Code  (as  added  by  sec- 
tion 547): 

(2)  because  the  member  no  longer  meets 
the  qualifications  for  membership  in  the  Se- 
lected Reserve  set  forth  in  any  provision  of 
law  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act: 

(3)  under  adverse  conditions,  as  character- 
ized by  the  SecreUry  of  the  military  depart- 
ment concerned:  or 

(4)  if  the  member— 
(A)  is  immediately  eligible  for  retired  pay 

based  on  military  service  under  any  provi- 
sion of  law: 

(Bi  is  serving  as  a  military  technician,  as 
defined  in  section  8401(30)  of  title  5,  United 
States  Code,  and  would  be  immediately  eligi- 
ble for  an  unreduced  annuity  under  the  pro- 
visions of  subchapter  lU  of  chapter  83  of  such 
title,  relating  to  the  Civil  Service  Retire- 
ment and  Disability  System,  or  the  provi- 
sions of  chapter  84  of  such  title,  relating  to 
the  Federal  Employees'  Retirement  System: 
or 

(C)  is  eligible  for  separation  pay  under  sec- 
tion 1174  of  title  10.  United  States  Code. 

SEC.   546.    FORCE   REDUCTION    PERIOD   RETIRE- 
MENTS. 

(a)  Temporary  Special  Authority.— Dur- 
ing the  period  referred  to  in  subsection  (b). 
the  Secretary  concerned  may  grant  a  mem- 
ber of  the  Selected  Reserve  under  the  age  of 
60  years  the  annual  payments  provided  for 
under  this  section  if— 

(1)  as  of  October  1,  1991.  that  member  has 
completed  at  least  20  years  of  service  com- 
puted under  section  1332  of  title  10.  United 
States  Code,  or  after  that  date  and  before 
October  1.  1995.  such  member  completes  20 


years  of  service  computed  under  that  sec- 
tion: 

(2)  the  member  satisfies  the  requirements 
of  paragraphs  (3)  and  (4)  of  section  1331(a)  of 
title  10.  United  States  Code:  and 

(3)  the  member  applies  for  transfer  to  the 
Retired  Reserve— 

(A)  in  the  case  of  a  member  who  has  not  re- 
ceived the  notice  required  by  section  1331(d) 
of  that  title  before  the  date  of  the  enactment 
of  this  Act,  within  one  year  after  receiving 
such  notice:  and 

(B)  in  the  case  of  a  member  who  received 
such  a  notice  before  the  date  of  the  enact- 
ment of  this  Act,  within  one  year  after  that 

(b)  Period  of  applicability.— The  period 
referred  to  in  subsection  (a)  is,  with  respect 
to  a  member  of  the  Selected  Reserve,  the 
force  reduction  transition  period,  the  period 
provided  under  paragraph  (3)  of  that  sub- 
section for  the  member  to  submit  an  applica- 
tion, and  the  period  necessary  for  taking  ac- 
tion on  that  application. 

(c)  Annual  Pay.ment  Period.— An  annual 
payment  granted  to  a  member  under  this 
section  shall  be  paid  for  5  years,  except  that 
if  the  member  attains  60  years  of  age  during 
the  5-year  period  the  entitlement  to  the  an- 
nual payment  shall  terminate  on  the  mem- 
bers  60th  birthday. 

(di  Computation  of  annual  Payment.— (1) 
The  annual  payment  for  a  member  shall  be 
equal  to  the  amount  determined  by  mul- 
tiplying the  product  of  12  and  the  applicable 
percent  under  paragraph  (2)  by  the  monthly 
basic  pay  to  which  the  member  would  be  en- 
titled if  the  member  were  serving  on  active 
duty  as  of  the  date  the  member  is  trans- 
ferred to  the  Retired  Reserve. 

(2)(A)  Subject  to  subparagraph  (B)  the  per- 
cent applicable  to  a  member  for  purposes  of 
paragraph  (1)  is  5  percent  plus  0.5  percent  for 
each  full  year  of  service,  computed  under 
section  1332  of  title  10.  United  States  Code, 
that  a  member  has  completed  in  excess  of  20 
years  before  transfer  to  the  Retired  Reserve. 

(B)  The  maximum  percent  applicable  under 
this  paragraph  is  10  percent. 

(e)  Applicability  Subject  to  Needs  of 
THE  Service.— (1)  Subject  to  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary concerned  may  limit  the  applicability 
of  this  section  to  any  category  of  personnel 
defined  by  the  Secretary  concerned  in  order 
to  meet  a  need  of  the  armed  force  under  the 
jurisdiction  of  the  Secretary  concerned  to 
reduce  the  number  of  members  in  certain 
grades,  the  number  of  members  who  have 
completed  a  certain  number  of  years  of  serv- 
ice, or  the  number  of  members  who  possess 
certain  military  skills  or  are  serving  in  des- 
ignated competitive  categories. 

(2)  A  limiUtion  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a). 

(f)  NONDUPLICATION  OF  BENEFITS.— A  mem- 
ber transferred  to  the  Retired  Reserve  under 
the  authority  of  section  1331a  of  title  10, 
United  States  Code  (as  added  by  section  547), 
may  not  be  paid  annual  paymenU  under  this 

section.  ^  _. 

(g)  Funding.— To  the  extent  provided  in  ap- 
propriations Acts,  payments  under  this  sec- 
tion in  a  fiscal  year  shall  be  made  out  of 
amounts  available  to  the  Department  of  De- 
fense for  that  fiscal  year  for  the  pay  of  re- 
serve component  personnel. 

(h)  Health  Care  Benefits.— a  member  of 
the  Retired  Reserve  receiving  annual  pay- 
ments under  this  section  shall  be  treated  as 
a  member  of  the  uniformed  services  entitled 
to  retired  or  retainer  pay  for  the  purposes  of 
the  provisions  of  chapter  55  of  title  10.  Unit- 
ed States  Code. 
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SEC.  547.  RETIREMENT  WITH  15  YEARS  OF  SERV- 
ICE. 

(a)  Authority.— Chapter   67    of   title    10. 
United  States  Code,  is  amended  by  inserting 
after  section  1331  the  followinfr  new  section: 
"i  1331a.  Temporary  special  retirement  quali- 
fication authority 

"(a)  Retirement  With  At  Least  15  Years 
OF  Service.— For  the  purposes  of  section  1331 
of  this  title,  the  Secretary  of  a  military  de- 
partment may— 

"(1)  during  the  period  described  in  sub- 
section (b).  determine  to  treat  a  member  of 
the  Selected  Reserve  of  a  reserve  component 
of  the  armed  force  under  the  jurisdiction  of 
that  Secretary  as  having  met  the  service  re- 
quirements of  subsection  (a)(2)  of  that  sec- 
tion and  provide  the  member  with  the  notifi- 
cation required  by  subsection  (d)  of  that  sec- 
tion If  the  member- 

"(A)  as  of  October  1.  1991,  has  completed  at 
least  15.  and  less  than  20.  years  of  service 
computed  under  section  1332  of  this  title;  or 

"(B)  after  that  date  and  before  October  1. 
1995.  completes  15  years  of  service  computed 
under  that  section;  and 

"(2)  upon  the  request  of  the  member  sub- 
mitted to  the  Secretary  within  one  year 
after  the  date  of  the  notification  referred  to 
;n  paragraph  (1),  transfer  the  member  to  the 
Retired  Reserve. 

"(b)  Period  of  Authority.- The  period  re- 
ferred to  in  subsection  (a)(1)  is  the  period  be- 
ginning on  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  and  ending  on  October  1,  1995. 

"(c)  Applicability  Subject  to  Needs  of 
the  Service.— (1)  The  Secretary  of  the  mili- 
tary department  concerned  may  limit  the 
applicability  of  subsection  (a)  to  any  cat- 
egory of  personnel  defined  by  the  Secretary 
in  order  to  meet  a  need  of  the  armed  force 
under  the  jurisdiction  of  the  Secretary  to  re- 
duce the  number  of  members  in  certain 
grades,  the  number  of  members  who  have 
completed  a  certain  number  of  years  of  serv- 
ice, or  the  number  of  members  who  possess 
certain  military  skills  or  are  serving  in  des- 
ignated competitive  categories. 

"(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993. 

"(d)  Exclusion.— This  section  does  not 
apply  to  persons  referred  to  in  section  1331(c) 
of  this  title. 

"(e)  Regulations.— The  authority  provided 
in  this  section  shall  be  subject  to  regulations 
prescribed  by  the  Secretary  of  Defense.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1331  the  following  new  item: 
"1331a.  Temporary  special  retirement  quali- 
fication authority.". 

SEC.  548.  SEPARATION  PAY. 

(a)  Eligibilitii'.— Subject  to  section  545.  a 
member  of  the  Selected  Reserve  who.  after 
completing  at  least  6  years  of  service  com- 
puted under  section  1332  of  title  10,  United 
States  Code,  and  before  completing  15  years 
of  service  computed  under  that  section,  is  in- 
voluntarily discharged  from  a  reserve  com- 
ponent of  the  Armed  Forces  or  is  involuntar- 
ily transferred  from  the  Selected  Reserve  is 
entitled  to  separation  pay. 

(b)  Amount  of  Separation  Pay.— (1)  The 
amount  of  separation  pay  which  may  be  paid 
to  a  person  under  this  section  is  15  percent  of 
the  product  of— 

(A)  the  years  of  service  credited  to  that 
person  under  section  1333  of  title  10.  United 
States  Code;  and 


(B)  62  times  the  daily  equivalent  of  the 
monthly  basic  pay  to  which  the  person  would 
have  been  entitled  had  the  person  been  serv- 
ing on  active  duty  at  the  time  of  the  person's 
discharge  or  transfer. 

(2)  In  the  case  of  a  person  who  receives  sep- 
aration pay  under  this  section  and  who  later 
receives  basic  pay.  compensation  for  inactive 
duty  training,  or  retired  pay  under  any  pro- 
vision of  law.  such  basic  pay.  compensation, 
or  retired  pay,  as  the  case  may  be.  shall  be 
reduced  by  75  percent  until  the  total  amount 
withheld  through  such  reduction  equals  the 
total  amount  of  the  separation  pay  received 
by  that  person  under  this  section. 

(c)  Relationship  to  Other  Service-Relat- 
ed Pay.— Subsections  (g)  and  (h)  of  section 
1174  of  title  10.  United  States  Code,  shall 
apply  to  separation  pay  under  this  section. 

(d)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations,  which  shall 
be  uniform  for  the  Army,  Navy,  Air  Force, 
and  Marine  Corps,  for  the  administration  of 
this  section. 

SEC.  549.  WAIVER  OF  CONTINUED  SERVICE  RE- 
QUIREMENT FOR  MONTGOMERY  GI 
BILL  BENEFITS. 

(a)  In  General.— The  eligibility  of  a  person 
referred  to  in  subsection  (b)— 

(1)  to  be  provided  educational  assistance 
under  chapter  106  of  title  10.  United  States 
Code,  may  not  be  terminated  under  section 
2134(2)  of  that  title,  or 

(2)  to  be  provided  educational  assistance 
under  chapter  30  of  title  38.  United  SUtes 
Code,  may  not  be  terminated  under  section 
3012(a)  of  that  title, 

on  the  basis  of  the  termination  of  that  per- 
son's status  as  a  meniber  of  the  Selected  Re- 
serve under  the  circumstances  described  in 
subsection  (b). 

(b)  Applicability.— Subsection  (a)  applies 
to  a  member  of  the  Selected  Reserve  who,  be- 
fore completing  the  years  of  service  in  the 
Selected  Reserve  agreed  to  under  section 
2132(a)  of  title  10,  United  States  Code,  or  the 
years  of  service  required  by  section  3012(a)  of 
title  38.  United  States  Code,  as  the  case  may 
be,  ceases  to  be  a  member  of  the  Selected  Re- 
serve during  the  force  reduction  transition 
period  by  reason  of  the  inactivatlon  of  his 
unit  of  assignment  or  by  reason  of  involun- 
tarily ceasing  to  be  designated  as  a  member 
of  the  Selected  Reserve  pursuant  to  section 
268(b)  of  title  10,  United  States  Code. 

SEC.  550,  COMMISSARY  AND  EXCHANGE  PRIVI- 
LEGES. 

The  Secretary  of  Defense  shall  prescribe 
regulations  to  authorize  a  person  who  invol- 
untarily ceases  to  be  a  member  of  the  Se- 
lected Reserve  during  the  force  reduction 
transition  period  to  continue  to  use  com- 
missary and  exchange  stores  in  the  same 
manner  as  a  member  of  the  Selected  Reserve 
for  a  period  of  one  year  after  the  later  of— 

(1)  the  date  on  which  that  person  ceases  to 
be  a  member  of  the  Selected  Reserve;  or 

(2)  the  date  of  the  enactment  of  this  Act. 

SEC.  551.  TEMPORARY  CONTINUA'HON  OF  SERV- 
ICEMEN^ GROUP  UFE  INSURANCE. 

(a)  Continued  Coverage.— For  the  pur- 
poses of  section  1968(a)  of  title  38,  United 
States  Code,  the  120-day  period  of  coverage 
provided  for  under  paragraph  (4)  of  such  sec- 
tion shall  be  extended  to  a  365-day  period  of 
coverage  in  the  case  of  a  former  member  of 
the  Selected  Reserve  referred  to  in  sub- 
section (b). 

(b)  ELiGiBiLiri'.— Subsection  (a)  applies  to 
a  person  who  involuntarily  ceases  to  be  a 
member  of  the  Selected  Reserve  during  the 
force  reduction  transition  period  and  is 
ready,  willing,  and  able  to  perform  the  train- 
ing described  in  section  1965(5)(B)  of  title  38, 
United  States  Code. 


(c)  Payment  ok  Premiums.- The  total 
amount  of  the  cost  attributable  to  Insuring  a 
person  under  this  section  shall  be  paid  from 
any  funds  available  to  the  Department  of  De- 
fense for  the  pay  of  reserve  component  per- 
sonnel that  the  Secretary  of  Defense  deter- 
mines appropriate. 

(d)  Implementation.- The  Secretary  of 
Veterans  Affairs  shall  take  any  contracting 
and  other  actions  that  are  necessary  to  en- 
sure that  the  provisions  of  this  section  are 
implemented  promptly. 

SEC.  552.  APPUCABIUTY  AND  TERMINATION  OF 
BENEFITS. 

(a)  Applicability  Subject  to  Needs  of 
the  Service.— (1)  Subject  to  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary of  the  military  department  concerned 
may  limit  the  applicability  of  a  benefit  pro- 
vided under  sections  548  through  551  to  any 
category  of  personnel  defined  by  the  Sec- 
retary concerned  in  order  to  meet  a  need  of 
the  armed  force  under  the  jurisdiction  of  the 
Secretary  concerned  to  reduce  the  number  of 
members  in  certain  grades,  the  number  of 
members  who  have  completed  a  certain  num- 
ber of  years  of  service,  or  the  number  of 
members  who  possess  certain  military  skills 
or  are  serving  in  designated  competitive  cat- 
egories. 

(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a). 

(b)  Inapplicability  to  Certain  Separa- 
tions and  Reassignments— Sections  548 
through  551  do  not  apply  with  respect  to  per- 
sonnel who  cease  to  be  members  of  the  Se- 
lected Reserve  under  adverse  conditions,  as 
characterized  by  the  Secretary  of  the  mili- 
tary department  concerned. 

(c)  Termination  of  Benefits.— The  eligi- 
bility of  a  member  of  a  reserve  component  of 
the  Armed  Forces  (after  having  involuntar- 
ily ceased  to  be  a  member  of  the  Selected 
Reserve)  to  receive  benefits  and  privileges 
under  sections  548  through  551  terminates 
upon  the  involuntary  separation  of  such 
member  from  the  Armed  Forces  under  ad- 
verse conditions,  as  characterized  by  the 
Secretary  of  the  military  department  con- 
cerned. 

Subtitle  F— Other  Matters 
SEC.  561.  RETENTION  ON  ACTIVE  DUTY  OF  EN- 
LISTED     MEMBERS      WITHIN      TWO 
YEARS  OF  ELIGIBILITY  FOR  RETIRE- 
MENT. 

(a)  In   General.— Chapter  59  of  title   10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"$1176.    Enlisted    members:    retention    after 

completion  of  18  or  more,  but  less  than  20, 

years  of  service 

"(a)  Regular  Members.— a  regular  en- 
listed member  who  is  selected  to  be  involun- 
tarily separated,  or  whose  term  of  enlist- 
ment expires  and  who  is  denied  reenlistment, 
and  who  on  the  date  on  which  the  member  is 
to  be  discharged  is  within  two  years  of  quali- 
fying for  retirement  under  section  3914  or 
8914  of  this  title,  or  of  qualifying  for  transfer 
to  the  Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve  under  section  6330  of  this  title,  shall 
be  retained  on  active  duty  until  the  member 
is  qualified  for  retirement  or  transfer  to  the 
Fleet  Reserve  or  Fleet  Marine  Corps  Reserve, 
as  the  case  may  be,  unless  the  member  is 
sooner  retired  or  discharged  under  any  other 
provision  of  law. 

"(b)  Reserve  Members. -a  reserve  en- 
listed member  serving  on  active  duty  who  is 
selected  to  be  involuntarily  separated,  or 
whose  term  of  enlistment  expires  and  who  is 
denied  reenlistment.  and  who  on  the  date  on 
which  the  member  is  to  be  discharged  or  re- 
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leased  from  active  duty  is  entitled  to  be 
credited  with  at  least  18  but  less  than  20 
years  of  service  computed  under  section  1332 
of  this  title,  may  not  be  discharged  or  re- 
leased from  active  duty  writhout  the  mem- 
ber's consent  before  the  earlier  of  the  follow- 
ing: 

•■(1)  If  as  of  the  date  on  which  the  member 
Is  to  be  discharged  or  released  from  active 
duty  the  member  has  at  least  18.  but  less 
than  19,  years  of  service  computed  under  sec- 
tion 1332  of  this  title— 

■•(A)  the  date  on  which  tiie  member  is  enti- 
tled to  be  credited  with  20  years  of  service 
computed  under  section  1332  of  this  title;  or 
"(B)  the  third  anniversary  of  the  date  on 
which  the  member  would  otherwise  be  dis- 
charged or  released  from  active  duty. 

"(2)  If  as  of  the  date  on  which  the  member 
is  to  be  discharged  or  released  from  active 
duty  the  member  has  at  least  19,  but  less 
than  20,  years  of  service  computed  under  sec- 
tion 1332  of  this  title— 

■•(A)  the  date  on  which  the  member  is  enti- 
tled to  be  credited  with  20  years  of  service 
computed  under  section  1332  of  this  title;  or 
"(B)  the  second  anniversary  of  the  date  on 
which  the  member  would  otherwise  be  dis- 
charged or  released  from  active  duty.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

•1176.  Enlisted  members:  retention  after 
completion  of  18  or  more,  but 
less  than  20.  years  of  service.". 

SEC.  562.  LIMITATIONS  ON  ENUSTED  AIDES. 

(a)  Limitation  on  Number.— Subsection  (b) 
of  section  981  of  title  10.  United  SUtes  Code, 
is  amended  by  striking  out  "300"  and  insert- 
ing in  lieu  thereof  "240". 

(b)  Limitation  on  A.ssignments.— Section 
981  of  such  title  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(c)  An  enlisted  member  may  be  assigned 
or  otherwise  detailed  to  duty  as  an  enlisted 
aide  on  the  personal  staff  of  an  officer  only 
if  the  officer  is  serving  in  the  position  of  a 
commander.". 

(c)  conforming    amendments.— (1)    The 
heading  for  such  section  is  amended  to  read 
as  follows: 
"$981.  Limitations  on  enlisted  aides". 

(2)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
49  is  amended  to  read  as  follows: 
•981.  Limitations  on  enlisted  aides.". 

(d)  Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on 
April  1,  1993. 
SEC.  563.  UMITATION  RELATING  TO  PERMANENT 

CHANGES  OF  STATIONS. 

Of  the  funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1993  for  mili- 
tary personnel,  not  more  than  $2,863,110,000  is 
authorized  to  be  made  available  for  the  costs 
of  permanent  changes  of  station. 

SEC  5*4  REDUCTIONS  IN  NUMBER  OF  PERSON- 
NEL CARRYING  OUT  RECRL1TING 
ACTIVITIES. 

The  average  daily  number  of  members  of 
the  Armed  Forces  serving  on  full-time  active 
duty  or  full-time  National  Guard  duty  who. 
as  a  primary  duty,  carry  out  personnel  re- 
cruiting activities  during  fiscal  year  1994 
may  not  exceed  the  number  equal  to  90  per- 
cent of  the  average  daily  number  of  members 
of  the  Armed  Forces  who.  as  a  primary  duty, 
carried  out  personnel  recruiting  activities 
while  serving  on  full-time  active  duty  or 
full-time  National  Guard  duly  during  fiscal 
year  1992.  The  Secretary  of  Defense  shall  en- 
sure that  the  number  of  such  personnel  who. 


as  a  primary  duty,  carry  out  such  activities 
is  reduced  appropriately  in  fiscal  year  1993  to 
achieve  the  reduction  required  for  fiscal  year 
1994 

SEC.  585.  JUNIOR  RESERVE  OFFICER  TRAINING 
CORPS. 

(a)  Reorganization  of  text.— Subsection 
(a)  of  section  2031  of  title  10.  United  States 
Code,  is  amended  by  redesignating  the  first. 
second,  and  third  sentences  as  paragraphs 
(1).  (3).  and  (4).  respectively. 

(b)  Purpose  of  Program.— Subsection  (ai 
of  such  section,  as  amended  by  subsection  (a) 
of  this  section,  is  further  amended  by  insert- 
ing after  paragraph  (1)  the  following  new 
paragraph  (2):  .      „ 

••(2)  It  is  a  purpose  of  the  Junior  Reserve 
Officers"  Training  Corps  to  instill  in  students 
in  United  States  secondary  educational  in- 
stitutions the  values  of  citizenship,  service 
to  the  United  States,  and  personal  respon- 
sibility, and  an  appreciation  of  self-worth.  '. 

(c)  Increased  Limitation  on  Number  of 
Units.— Paragraph  (3)  of  section  2031(a)  of 
title  10.  United  States  Code,  as  designated  by 
subsection  (a)  of  this  section,  is  amended  to 
read  as  follows:  ^ .  ^ 

••(3)  The  total  number  of  units  which  may 
be  established  and  maintained  by  all  of  the 
military  departments  under  authority  of  this 
section  may  not  exceed  3,500.". 

(d)  Waiver  of  Pay  Contribution  by 
Schools.— Section  2031(d)(1)  of  such  title  is 
amended  by  adding  at  the  end  the  following: 
•'The  Secretary  of  the  military  department 
concerned  may  pay  the  entire  additional 
amount  to  an  institution  if  the  Secretary  de- 
termines that  such  action  is  in  the  national 
interest  and  in  the  interest  of  the  commu- 
nity of  that  institution.". 

TITLE  VI-COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Subtitle  A— Pay  and  Allowances 

SEC.  601.  MILITARY  PAY  RAISE  FOR  FISCAL  YEAR 

1993. 

(a)  Waiver  of  Section  1009  adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37.  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1993  shall  not  be  made. 

(b)  Increase  in  Basic  Pay,  BAS,  and 
BAQ —Effective  of  January  1,  1993,  the  rates 
of  basic  pay,  basic  allowance  for  subsistence, 
and  basic  allowance  for  quarters  of  members 
of  the  uniformed  services  are  increased  by  3.7 
percent. 

SEC  602.  TEMPORARY  RATES  OF  BASIC  PAY  FOR 
CERTAIN  NONCOMMISSIONED  OFFI- 
CERS AND  WARRANT  OFFICERS  AND 
FOR  CERTAIN  COLONELS  AND  NAVY 
CAPTAINS. 

(a)  Rates  of  Pay —For  months  beginning 
after  December  31.  1992,  and  before  October  1, 
1995.  the  rate  of  monthly  basic  pay  for  a 
member  of  the  uniformed  services  (entitled 
to  such  pay  under  section  204  of  title  37. 
United  States  Code)  in  pay  grade  E-7.  E-8.  E- 
9_  w-4.  W-5.  or  0-6  with  over  24.  but  under  26. 
years  of  service  (computed  under  section  205 
of  such  title)  shall  be  as  follows: 

(1 )  For  pay  grade  E-7.  $2,359.30. 

(2)  For  pav  grade  E-8.  $2,639.70. 

(3)  For  pay  grade  E-9.  $2,977.70. 
(4 1  For  pav  grade  W-4.  $3,430.90. 

(5)  For  pav  grade  W-5.  $3,827.30. 

(6)  For  pay  grade  0-6.  $5,417.70. 
(b)  adjustments.- The  rates  of  monthly 

basic  pay  established  under  subsection  (a) 
shall  be  adjusted  in  accordance  with  section 
1009  of  title  37.  United  States  Code. 

SEC  603.  EXTENSIONS  OF  ALTHORITIES  RELAT- 
ING TO  PAYMENT  OF  CERTAIN  Bfr 
NUSES  AND  OTHER  SPECLU,  PAY. 

(a)    Reenlistment    Bonus    for    Critical 
SKILLS.-Section   308(g)   of  title  37,   United 


States  Code,  Is  amended  by  striking  out 
••September  30,  1992"  and  Inserting  in  lieu 
thereof  ••September  30,  1993". 

(b)  Enlistment  Bonus  for  Critical 
SKILLS.-Section  30Ba(c)  of  title  37.  United 
SUtes  Code,  is  amended  by  striking  out 
••September  30.  1992"  and  inserting  in  lieu 
thereof  ••September  30.  1993". 

(c)  aviator  Retention  Bonus.— Section 
301b<a)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  "September  30. 
1992"  and  inserting  in  lieu  thereof  'Septem- 
ber 30.  1993". 

(d)  extension  of  Bonus  authorities  fob 
RESERVE  Enlistments.  Reenlistments.  Af- 
filiations. AND  Extensions.— Sections 
308b(f).  308c(e).  30Be(e).  308h(g),  and  308i(i)  of 
title  37.  United  States  Code,  are  each  amend- 
ed by  striking  out  ••September  30.  1992"  and 
inserting    in    lieu    thereof    '•September    30. 

1993" 

(e)  Extension  of  Special  Pay  for  En- 
listed members  of  the  Selected  Reserve 
assigned  to  High  Priority  units.— Section 
308d(c)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  '•September  30. 
1992"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1993". 

(f)  repayment  of  education  loans  for 
Certain  Health  Professionals  Who  Serve 
IN  the  Selected  Reserve.— Section  2172(d) 
of  title  10.  United  States  Code,  is  amended  by 
striking  out  ••October  1.  1992"  and  inserting 
in  lieu  thereof  ••October  1,  1993  ". 

(g)  ACCESSION  Bonus  for  registered 
NUTISES.- Section  302d(a)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1992"  and  inserting  in  lieu 
thereof  ••September  30,  1993". 

(h)  Nurse  Candidate  accession  Pro- 
gram.—Section  2130a(a)(l)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1992"  and  inserting  in  lieu 
thereof  •'September  30.  1993". 

(i)  special  Pay  for  Nurse  Anes- 
thetists.—Section  302e(aMl)  of  title  37.  Unit- 
ed SUtes  Code,  is  amended  by  striking  out 
•'September  30.  1992"  and  inserting  in  lieu 
thereof -September  30.  1993". 

(j)  Effective  Date.— The  amendments 
made  by  this  section  shall  Uke  effect  as  of 
September  30.  1992. 

Subtitle  B— Other  Matters 
SEC  611  REQUIREMENT  FOR  PROPOSAL  ON  CON- 
CURRENT PAYMENT  OF  RETIRED  OR 
RETAINTR  PAY  AND  NXTERANS"  DIS- 
ABILITY COMPENSATION. 
The  Secreury  of  Defense  shall— 
(1)   submit   to   the   congressional   defense 
committees    the    Secreury's    recommenda- 
tions for  legislation— 

(A)  to  permit  the  concurrent  payment  to 
members  and  former  members  of  the  Armed 
Forces  of  full  retired  or  reuiner  pay  and  full 
compensation  for  service-connected  disabil- 
ities payable  under  laws  administered  by  the 
Secreury  of  Veterans  Affairs;  or 

(B)  to  ensure  by  some  other  means  that 
members  and  former  members  of  the  Armed 
Forces  entitled  to  retired  or  reuiner  pay  are 
not  financially  penalized  by  being  entitled  to 
compensation  for  service-connected  disabil- 
ities payable  under  such  laws;  and 

(2)  reserve  in  the  legislative  contingency 
fund  of  the  Department  of  Defense  a  suffi- 
cient amount  to  ensure  the  concurrent  pay- 
ment of  full  retired  or  reUiner  pay  to  mem- 
bers and  former  members  entitled  to  disabil- 
ity compensation  referred  to  in  paragraph  (1) 
in  fiscal  year  1994  in  the  event  that  such  leg- 
islation is  enacted. 

SEC    612.  EXPANSION  OF  REIMBURSABLE  ADOP- 
TION EXPENSES. 

(a)  department  of  Defense  Program.— 
Section  1052(g)  of  title  10.  United  SUtes 
Code,  is  amended— 
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(1)  in  paragraph  (1)— 

(A)  in  the  first  sentence — 

(i)  by  striking  out  "through  adoption  or 
by"  and  inserting  in  lieu  thereof  "through 
adoption,  by";  and 

(ii)  by  inserting  ".  or  through  a  private 
placement"  before  the  period  at  the  end;  and 

(B)  by  striking  out  the  second  sentence: 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (3); 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  term  'qualifying  adoptions  ex- 
penses' does  not  include  any  expense  in- 
curred— 

"(A)  for  any  travel  performed  outside  the 
United  States  by  an  adopting  parent,  unless 
such  travel— 

"(i)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child; 

"(ii)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

"(iii)  is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 
States  or  the  place  where  the  adopting  mem- 
ber of  the  armed  forces  is  stationed;  or 

"(B)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal,  State,  or 
local  law.";  and 

(4)  in  paragraph  (3).  as  redesignated  by 
paragraph  (2) — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C);  and 

(B)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(D)  medical  expenses,  including  hospital 
expenses  of  a  newborn  infant,  for  medical 
care  furnished  the  adopted  child  before  the 
adoption,  and  for  physical  examinations  for 
the  adopting  parents; 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  mater- 
nity home  costs; 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment; and 

"(G)  except  as  provided  In  paragraph  (2), 
transportation  expenses  relating  to  the  adop- 
tion.". 

(b)  Coast  Guard  Program.— Section  514(g) 
of  title  14.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  first  sentence— 

(i)  by  striking  out  "through  adoption  or 
by"  and  inserting  in  lieu  thereof  "through 
adoption,  by";  and 

(ii)  by  inserting  ",  or  through  a  private 
placement"  before  the  period  at  the  end;  and 

(B)  by  striking  out  the  second  sentence; 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (3); 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  parar'aph  (2): 

"(2)  The  term  'qualifying  adoptions  ex- 
penses' does  not  include  any  expense  in- 
curred- 

"(A)  for  any  travel  performed  outside  the 
United  States  by  an  adopting  parent,  unless 
such  travel— 

"(i)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child: 

"(ii)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

"(iii)  is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 


States  or  the  place  where  the  adopting  mem- 
ber of  the  Armed  Forces  is  stationed:  or 

"(B)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal,  State,  or 
local  law.  ";  and 

(4)  in  paragraph  (3),  as  redesignated  by 
paragraph  (2) — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C);  and 

(B)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(D)  medical  expenses,  including  hospital 
expenses  of  a  newborn  infant,  for  medical 
care  furnished  the  adopted  child  before  the 
adoption,  and  for  physical  examinations  for 
the  adopting  parents; 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  mater- 
nity home  costs; 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment; and 

"(G)  except  as  provided  in  paragraph  (2), 
transportation  expenses  relating  to  the  adop- 
tion.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect as  of  October  1,  1990.  and  shall  apply  to 
qualifying  adoption  expenses  incurred  on  or 
after  that  date  for  adoption  proceedings  ini- 
tiated on  or  after  that  date. 

SEC.  613.  PROHIBITION  ON  THE  ASSERTION  OF 
LIENS  ON  PERSONAL  PROPERTY 
BEING  TRANSPORTED  AT  GOVERN- 
MENT EXPENSE. 

(a)  TITLE  37.— Section  406  of  title  37.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(n)  No  carrier,  port  agent,  warehouseman, 
freight  forwarder,  or  other  person  Involved 
in  the  transportation  of  property  may  have 
any  lien  on.  or  hold,  impound,  or  otherwise 
interfere  with,  the  movement  of  baggage  and 
household  goods  being  transported  under 
this  section.".  • 

(b)  Title  10.— Section  2634  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  No  carrier,  port  agent,  warehouseman, 
freight  forwarder,  or  other  person  involved 
in  the  transportation  of  property  may  have 
any  lien  on.  or  hold,  impound,  or  otherwise 
interfere  with,  the  movement  of  a  motor  ve- 
hicle being  transported  under  this  section.". 

SEC.  6U.  ADVANCE  PAYMENTS  IN  CONNECTION 
Main  EVACUATIONS  OF  PERSONNEL. 

(a)  Expanded  Authority.— Section  1006(c) 
of  title  37.  United  States  Code,  is  amended  by 
striking  out  the  first  and  second  sentences 
and  inserting  in  lieu  thereof  the  following: 
"Under  regulations  prescribed  by  the  Sec- 
retary concerned,  an  advance  of  pay  to  a 
member  of  a  uniformed  service  who  is  on 
duty  outside  the  United  States,  or  other 
place  designated  by  the  President,  of  not 
more  than  2  month's  ba.sic  pay  may  be  made 
to  a  member  if  the  member  or  his  dependents 
are  ordered  evacuated  by  competent  author- 
ity. An  advance  of  pay  under  this  subsection 
is  not  subject  to  the  conditions  under  which 
advances  of  pay  may  be  made  under  sub- 
section (a)  or  (b).  An  advance  may  be  made 
on  the  basis  of  the  evacuation  of  a  member's 
dependents  only  if  all  dependents  of  mem- 
bers of  the  uniformed  services  are  ordered 
evacuated  from  the  place  where  the  mem- 
ber's dependents  are  located.  In  the  case  of  a 
member  with  dependents,  the  payment  may 
be  made  directly  to  dependents  previously 
designated  by  the  member.". 

(b)  APPLiCABiLrrv.  -The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
evacuations  on  or  after  June  1. 1991. 
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SEC.  6IS.  INCREASE  IN  RECOMPUTED  RETIRED 
PAY  FOR  CERTAIN  ENUSTED  MEM- 
BERS CREDITED  WITH  EXTRAOR- 
DINARY HEROIS.M. 

(a)  Members  Initially  accessed  Before 
SEPTEMBER  8.  1980.— Section  1402  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)(1)  In  the  case  of  a  member  who  is  enti- 
tled to  recompute  retired  pay  under  this  sec- 
tion upon  release  from  active  duty  served 
after  retiring  under  section  3914  or  8914  of 
this  title,  the  member's  retired  pay  as  re- 
computed under  another  provision  of  this 
section  shall  be  increased  by  10  percent  of 
the  amount  so  recomputed  if  the  member  has 
been  credited  by  the  Secretary  concerned 
with  extraordinary  heroism  in  the  line  of 
duty  during  any  period  of  active  duty  service 
in  the  armed  forces. 

"(2)  The  amount  of  the  retired  pay  as  re- 
computed under  another  provision  of  this 
section  and  as  increased  under  paragraph  (1) 
may  not  exceed  the  amount  equal  to  75  f)er- 
cent  of  the  monthly  rate  of  basic  pay  upon 
which  the  recomputation  of  such  retired  pay 
is  based. 

"(3)  The  determination  of  the  Secretary 
concerned  as  to  extraordinary  heroism  is 
conclusive  for  all  purposes.". 

(b)  Members  Initially  Accessed  After 
September  7,  1980.— Section  1402a  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Additional  10  Percent  for  Certain 
Enlisted  Members  Credited  With  Extraor- 
dinary Heroism.— (1)  In  the  case  of  a  mem- 
ber who  is  entitled  to  recompute  retired  pay 
under  this  section  upon  release  from  active 
duty  served  after  retiring  under  section  3914 
or  8914  of  this  title,  the  member's  retired  pay 
as  recomputed  under  another  provision  of 
this  section  shall  be  increased  by  10  percent 
of  the  amount  so  recomputed  if  the  member 
has  been  credited  by  the  Secretary  concerned 
with  extraordinary  heroism  in  the  line  of 
duty  during  any  period  of  active  duty  service 
in  the  armed  forces. 

"(2)  The  amount  of  the  retired  pay  as  re- 
computed under  another  provision  of  this 
section  and  as  increased  under  paragraph  (1) 
may  not  exceed  the  amount  equal  to  75  per- 
cent of  the  retired  pay  base  upon  which  the 
recomputation  of  such  retired  pay  is  based. 

"(3)  The  determination  of  the  Secretary 
concerned  as  to  extraordinary  heroism  is 
conclusive  for  all  purposes.". 

(c)  Prospective  Applicability. —No  bene- 
fits shall  accrue  for  months  beginning  before 
the  date  of  the  enactment  of  this  Act  by  rea- 
son of  the  amendments  made  by  this  section. 

SEC.  616.  AUTHORIZED  BENEFITS  UNDER  SPE- 
CIAL SEPARATION  BENEFITS  PRO- 
GRAMS. 

(a)  Travel  and  Transportation  Bene- 
FiTs.- Subsection  (b)(2)(B)  of  section  1174a  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  "chapter  58  of  this  title"  the 
following:  ",  sections  404  and  406  of  title  37, 
and  section  503(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (104 
Stat.  1558:  37  U.S.C.  406  note)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 
Decembers.  1991. 

SEC.  617.  RETIRED  PAY  FOR  PERSONS  WHO  WERE 
RESERVES  OF  AN  ARMED  FORCE  BE- 
FORE AUGUST  16,  I»45. 

(a)  Eligibility  for  Retired  Pay  for  Non- 
regular  Service.— Section  1331(c)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  "; 
or";  and 
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(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  he  performed  at  least  20  years  of  serv- 
ice (computed  under  section  1332  of  this  title) 
after  August  15.  1945.". 

(b)  Exclusion  of  Certain  Service  for 
Purposes  of  Determining  Entitlemen-t  for 
Retired  Pay.— Section  1332(b)  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  Service  before  August  16.  1945.  if  eligi- 
bility for  retired  pay  is  based  on  section 
1331(c)(3)  of  this  title.". 

(c)  Exclusion  of  Certain  Service  for 
Purposes  of  Computing  Retired  Pay.— Sec- 
tion 1333  of  such  title  is  amended— 

(1)  by  striking  out  "For"  and  inserting  in 
place  thereof  "(a)  Except  as  provided  in  sub- 
section (b),  for";  and 

(2)  by  adding  the  following  new  subsection: 
"(b)  Service  before  August  16.   1945.  may 

not  be  counted  under  subsection  (a)  if  eligi- 
bility for  retired  pay  is  based  on  section 
1331(c)(3)  of  this  title.". 

SEC.  61&  REFERENCES  RELATING  TO  TRAVEL 
AND  TRANSPORTATION  BENEFITS. 

Section  404(e)  of  title  37.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "Military  Airlift  Com- 
mand" and  inserting  in  lieu  thereof  "Air  Mo- 
bility Command";  and 

(2)  by  striking  out  "or  Naval  Aircraft 
Ferrying  Squadrons."  and  inserting  in  lieu 
thereof  "Naval  Aircraft  Ferrying  Squadrons, 
or  any  other  unit  determined  by  the  Sec- 
retary concerned  to  be  performing  duties 
similar  to  the  duties  performed  by  such  com- 
mand or  squadrons.". 

SEC.  619.  SUBSISTENCE  REIMBURSEMENT  RELAT- 
ING TO  ESCORTS  OF  FOREIGN  ARMS 
CONTROL  INSPECTION  TEAMS. 

(a)  Travel  Allowance.— d)  Chapter  7  of 
title  37.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

"S  434.  Subsistence  reimbursement  relating  to 
escorts  of  foreign  arms  control  inspection 
teams 

"(a)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of 
the  armed  forces  may  be  reimbursed  for  the 
reasonable  cost  of  subsistence  incurred  by 
the  member  while  performing  duties  as  an 
escort  of  an  arms  control  inspection  team  of 
a  foreign  country,  or  any  member  of  such  a 
team,  while  the  team  or  the  team  member, 
as  the  case  may  be.  is  engaged  in  activities 
related  to  the  implementation  of  an  arms 
control  treaty  or  agreement. 

"(b)  The  authority  under  subsection  (a)  ap- 
plies to  the  period  during  which  the  inspec- 
tion team,  pursuant  to  authority  specifically 
provided  in  the  applicable  arms  control  trea- 
ty or  agreement,  is  in  the  country  where  in- 
spections and  related  activities  are  being 
conducted  by  the  team  pursuant  to  that 
treaty  or  agreement. 

"(c)  The  authority  under  subsection  (a)  ap- 
plies to  a  member  of  the  armed  forces  wheth- 
er the  duties  referred  to  in  that  subsection 
are  performed  at,  near,  or  away  from  the 
member's  permanent  duty  station.". 

(2)  The  table  of  sections  at  the  beginning  of 

chapter  7  of  such  title  is  amended  by  adding 

at  the  end  the  following  new  item: 

••434.  Subsistence  reimbursement  relating  to 

escorts  of  foreign  arms  control 

inspection  teams.". 

(b)  APPLICABILITY.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to 
duty  performed  on  or  after  the  date  of  the 
enactment  of  this  Act. 


TITLE  VII— HEALTH  CARE  PROVISIONS 

SEC.  701.  APPOINTMENT  OF  CHIROPRACTORS  AS 
COMMISSIONED  OFFICERS. 

(a)  ARMY.— (1)  Section  3068(a)(5)  of  title  10. 
United  States  Code,  is  amended— 

(A)  by  striking  out  ••and"  at  the  end  of 
subparagraph  (D); 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(C)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  the  Chiropractic  Section;  and". 
(2)(A)  Chapter  335  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  section 
3283  the  following  new  section  3284: 
"§3284.  Appointment  of  chiropractors  as  com- 
missioned officers 

••A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Army  may  be  appointed  a  regular  commis- 
sioned officer  in  the  Medical  Service  Corps  of 
the  Army.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  3283  the  follow- 
ing new  item: 

••3284.  Appointment  of  chiropractors  as  com- 
missioned officers.". 
(3)(A)  Chapter  337  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"8  3397.  Appointment  of  chiropractors  as  com- 
missioned officers 

•■A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Army  may  be  appointed  a  reserve  commis- 
sioned officer  in  the  Medical  Service  Corps  of 
the  Army.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  3396  the  follow- 
ing new  item: 

'•3397.  Appointment  of  chiropractors  as  com- 
missioned officers.". 

(b)  Navy.— <1)  Chapter  539  of  such  title  is 
amended  by  inserting  after  the  table  of  sec- 
tions for  such  chapter  the  following  new  sec- 
tion 5571: 

"S5571-  Appointment  of  chiropractors  as  com- 
missioned ofncers 

••A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Navy  may  be  appointed  a  regular  commis- 
sioned officer  or  a  reserve  commissioned  offi- 
cer in  the  Medical  Corps  of  the  Navy.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  above 
the  item  relating  to  section  5582  the  follow- 
ing new  item: 

•5571.  Appointment  of  chiropractors  as  com- 
missioned officers.". 

(c)  Air  Force.— (1)  Section  8067  of  such 
title  is  amended— 

(A)  by  redesignating  subsections  (g).  (h). 
and  (i)  as  subsections  (h),  (i),  and  (j).  respec- 
tively; and 

(B)  by  inserting  after  subsection  <f)  the  fol- 
lowing new  subsection  (g): 

••(g)  Chiropractic  functions  in  the  Air 
Force  shall  be  performed  by  commissioned 
officers  of  the  Air  Force  who  are  qualified 
under  regulations  prescribed  by  the  Sec- 
retary and  who  are  designated  as  chiroprac- 
tic officers.". 

(2)(A)  Chapter  835  of  title  10.  United  SUtes 
Code,  is  amended  by  inserting  after  section 
8281  the  following  new  section  8284: 
'•§8284.  Appointment  of  chiropractors  as  com- 
missioned officers 

•A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 


Air  Force  may  be  appointed  a  regular  com- 
missioned officer  in  the  Air  Force  for  des- 
ignation as  a  chiropractic  officer.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  8281  the  follow- 
ing new  item: 

•'8284.  Appointment  of  chiropractors  as  com- 
missioned officers.". 
(3)(A)  Chapter  837  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"§  8397.  Appointment  of  chiropractors  as  com- 
missioned officers 

••A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Air  Force  may  be  appointed  a  reserve  com- 
missioned officer  in  the  Air  Force  for  des- 
ignation as  a  chiropractic  officer.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  8396  the  follow- 
ing new  item: 

•'8397.  Appointment  of  chiropractors  as  com- 
missioned officers.". 

(4)  Section  8579  of  such  title  is  amended— 

(A)  by  striking  out  ••or  biomedical  sciences 
officer"  and  inserting  in  lieu  thereof  ■•bio- 
medical sciences,  or  chiropractic  officer"; 
and 

(B)  by  striking  out  ••or  (i)  of  section  8067" 
and  inserting  in  lieu  thereof  ••(g),  or  (j)  of 
section  8067". 

(5)  Section  8848(b)  of  such  title  is  amended 
by  striking  out  "section  8067  (a)-Kd)  or  (g)- 
(i)"  and  inserting  in  lieu  thereof  "any  of  sub- 
sections (a»  through  (d)  or  (g)  through  (j)  of 
section  8067". 

SEC.  702.  REVISIONS  TO  DEPENDENTS*  DENTAL 
PROGRAM  UNDER  CHAMPUS. 

(a)    REPEAL    OF    AL-THORITi-    TO    ESTABLISH 

SUPPLEMENTAL  PLANS.— Section  1076a  of  title 
10.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(l>— 

(A)  by  striking  out  ••and  supplemental"  in 
the  first  sentence;  and 

(B)  by  striking  out  the  last  sentence; 

(2)  in  subsection  (b),  by  striking  out  para- 
graph (3); 

(3)  in  subsection  (d)— 

(A)  by  striking  out  paragraph  (2); 

(B)  by  striking  out  "(1)"  before  "A  basic"; 
and 

(C)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively; 
and 

(4)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 

••(e)  CoPAYMENTs.— A  member  whose 
spouse  or  child  receives  care  under  a  basic 
dental  benefits  plan  shall— 

••(1)  pay  no  charge  for  care  described  in 
subsection  (d)(1);  and 

••(2)  pay  20  percent  of  the  charges  for  care 
described  in  subsection  (d)(2). "". 

(b)  PREMIUM  Increase.— Subsection  (b)(2) 
of  such  section  is  amended  by  striking  out 
••$10"  and  inserting  in  lieu  thereof  •'$20". 

(c)  iMPROVEME.vr  IN  BENEFITS.— Subsection 
(d)  of  such  section,  as  amended  by  subsection 
(a)(3)  of  this  section,  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(3)  Orthodontic  services,  crowns,  gold  1111- 
ings.  bridges,  and  complete  or  partial  den- 
tures.". 

(d)  COPAYMENT  FOR  ADDITIONAL  BENEFrTS.- 

Subsection  (e)  of  such  section,  as  amended 
by  subsection  (a)(4)  of  this  section,  is  further 
amended— 

(1)  by  striking  out  •'and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  "; 
and"; and 
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(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  pay  a  percentage  of  the  charges  for 
care  described  in  subsection  (d)(3)  that  is  de- 
termined appropriate  by  the  Secretary  of  De- 
fense, after  consultation  with  the  other  ad- 
ministering Secretaries.". 

(e)  Program  of  Improved  Dependents' 
Dental  Benefits.— (D  The  Secretary  of  De- 
fense, after  consulting  with  the  other  admin- 
istering Secretaries,  shall  devise  and  imple- 
ment a  program  for  the  improvement  of  the 
provision  of  dental  benefits  to  dependents  of 
members  of  the  Armed  Forces  under  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services. 

(2)  In  this  subsection: 

(A)  The  term  "administering  Secretaries" 
has  the  meaning  given  such  term  in  section 
1072(3)  of  title  10.  United  States  Code. 

(B)  The  term  "Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services"  has  the 
meaning  given  that  term  in  section  1072(4)  of 
such  title. 

(3)  Of  the  funds  authorized  to  be  appro- 
priated in  section  301.  $80,000,000  shall  be 
available  to  the  Secretary  of  Defense  for  car- 
rying out  paragraph  (1). 

(f)  Effective  Dates  and  Savings  Provi- 
sion.—d)  The  amendments  made  by  sub- 
sections (a)  and  (b)  shall  take  effect  on  the 
first  day  of  the  first  month  that  begins  after 
the  date  of  the  enactment  of  this  Act.  The 
amendments  made  by  subsections  (c)  and  (d) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Spouses  and  children  who.  on  the  day 
before  the  date  of  the  enactment  of  this  Act, 
are  covered  by  enrollments  in  supplemental 
dental  benefits  plans  established  under  sec- 
tion 1076a  of  title  10.  United  States  Code, 
may  continue  to  receive  benefits  under  such 
plan  until  the  first  day  of  the  sixth  month 
that  begins  after  such  date,  subject  to  the 
premium  requirement  provided  in  paragraph 

(3)  of  section  1076a  of  title  10,  United  States 
Code,  as  such  paragraph  was  in  effect  on  the 
day  before  the  effective  date  of  the  amend- 
ments made  by  subsection  (a). 

SEC.  703.  SENSE  OF  CONGRESS  REGARDING 
HEALTH  CARE  POUCY  FOR  THE  UNI- 
FORMED SERVICES. 

It  is  the  sense  of  Congress  that — 

(1)  members  and  former  members  of  the 
uniformed  services,  and  their  dependents  and 
survivors,  should  have  access  to  health  care 
under  the  health  care  delivery  system  of  the 
uniformed  services  regardless  of  the  age  or 
health  care  status  of  the  person  seeking  the 
health  care; 

(2)  such  health  care  delivery  system  should 
include  a  comprehensive  managed  care  plan; 

(3)  the  comprehensive  managed  care  plan 
should  involve  medical  personnel  of  the  uni- 
formed services  (including  reserve  compo- 
nent personnel),  civilian  health  care  profes- 
sionals of  the  executive  agency  of  such  uni- 
formed services,  medical  treatment  facilities 
of  the  uniformed  services,  contract  health 
care  personnel,  and  the  medicare  system: 

(4)  the  Secretary  of  Defense,  the  Secretary 
of  Health  and  Human  Services,  and  the  Sec- 
retary of  Transportation  should  continue  to 
provide  active  duty  personnel  of  the  uni- 
formed services  with  free  care  in  medical 
treatment  facilities  of  the  uniformed  serv- 
ices and  to  provide  the  other  personnel  re- 
ferred to  in  paragraph  (1)  with  health  care  at 
minimal  cost  to  the  recipients  of  the  care; 
and 

(5)  the  Secretaries  referred  to  in  paragraph 

(4)  should  offer  additional  health  care  op- 
tions to  the  personnel  referred  to  in  para- 
graph (1)  including,  in  the  case  of  persons  eli- 


gible for  medicare  under  title  XVUI  of  the 
Social  Security  Act,  options  providing  for— 

(A)  the  reimbursement  of  the  Department 
of  Defense  by  the  Secretary  of  Health  and 
Human  Services  for  health  care  services  pro- 
vided such  personnel  at  medical  treatment 
facilities  of  the  Department  of  Defense;  and 

(B)  the  sharing  of  the  payment  of  the  costs 
of  contract  health  care  by  the  Department  of 
Defense  and  the  Department  of  Health  and 
Human  Services,  with  one  such  department 
being  the  primary  payer  of  such  costs  and 
the  other  such  department  being  the  second- 
ary payer  of  such  costs. 

SEC.  7M.  MILITARY  HEALTH  CARE  FOR  PERSONS 
RELIANT  ON  HEALTH  CARE  FACILI- 
TIES AT  BASES  BEING  CLOSED  AND 
REAUGNED. 

(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  joint  services  working 
group  on  the  provision  of  military  health 
care  to  persons  who  rely  for  health  care  on 
health  care  facilities  at  military  installa- 
tions being  closed  or  realigned. 

(b)  Membership.— The  members  of  the 
working  group  shall  include  the  Assistant 
Secretary  of  Defense  for  Health  Affairs,  the 
Surgeon  General  of  the  Army,  the  Surgeon 
General  of  the  Navy,  the  Surgeon  General  of 
the  Air  Force,  or  a  designee  of  each  such  per- 
son, and  one  independent  member  appointed 
by  the  Secretary  of  Defense  from  among  pri- 
vate citizens  whose  interest  in  matters  with- 
in the  responsibility  of  the  working  group 
qualify  that  person  to  represent  all  person- 
nel entitled  to  health  care  under  chapter  55 
of  title  10,  United  States  Code. 

(c)  Duties.— (1)  In  the  case  of  each  closure 
or  realignment  of  a  military  installation 
that  will  adversely  affect  the  accessibility  of 
health  care  in  a  facility  of  the  uniformed 
services  for  persons  entitled  to  such  health 
care  under  chapter  55  of  title  10,  United 
States  Code,  the  working  group  shall  solicit 
the  views  of  such  persons  regarding  suitable 
substitutes  for  the  furnishing  of  health  care 
to  those  persons  under  that  chapter. 

(2)  In  carrying  out  paragraph  (1),  the  work- 
ing group— 

(A)  shall  conduct  meetings  with  persons  re- 
ferred to  in  that  paragraph,  or  representa- 
tives of  such  persons; 

(B)  may  use  reliable  sampling  techniques; 

(C)  shall  visit  the  areas  where  closures  and 
realignments  of  military  installations  will 
adversely  affect  the  accessibility  of  health 
care  in  a  facility  of  the  uniformed  services 
for  persons  referred  to  in  paragraph  (D  and 
shall  conduct  public  meetings;  and 

(D)  shall  ensure  that  members  of  the  uni- 
formed services  on  active  duty,  members  and 
former  members  of  the  uniformed  services 
entitled  to  retired  or  retainer  pay.  and  de- 
pendents and  survivors  of  such  members  and 
retired  personnel  are  afforded  the  oppor- 
tunity to  express  views. 

(d)  Recommendations.— With  respect  to 
each  closure  and  realignment  of  a  military 
installation  referred  to  in  subsection  (c),  the 
working  group  shall  submit  to  the  Congress 
and  the  Secretary  of  Defense  the  working 
group's  recommendations  regarding  the  al- 
ternative means  for  continuing  to  provide 
accessible  health  care  under  chapter  55  of 
title  10,  United  States  Code,  to  persons  re- 
ferred to  in  that  subsection. 

(e)  Application  of  Advisory  Committee 
Act.— The  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  joint  services  working  group  es- 
tablished pursuant  to  this  section. 

SEC.  705.  PROGRAMS  RELATING  TO  THE  SALE  OF 
PHARMACEUTICALS. 

(a)  Pharmaceuticals  by  Mail.— Not  later 
than  18  months  after  the  date  of  the  enact- 


ment of  this  Act,  the  Secretary  of  Defense, 
in  consultation  with  the  administering  Sec- 
retaries, shall— 

(1)  establish  a  program  that  permits  eligi- 
ble persons  to  obtain  prescription  pharma- 
ceuticals by  mail  in  connection  with  medical 
care  furnished  to  such  persons  under  chapter 
55  of  title  10,  United  States  Code;  and 

(2)  conduct  the  program  in  two  or  more  re- 
gions selected  by  the  Secretary,  each  of 
which  consists  of  two  or  more  States. 

(b)  Retail  Pharmacy  Network.— d)  Not 
later  than  18  months  after  such  date,  the 
Secretary  of  Defense,  in  consultation  with 
the  administering  Secretaries,  shall  carry 
out  the  demonstration  project  described  in 
paragraph  (2). 

(2)  Under  the  demonstration  project,  the 
Secretary  shall  enter  into  one  or  more  con- 
tracts or  otherwise  provide  for  the  supply  of 
prescription  pharmaceuticals  to  eligible  per- 
sons through  a  network  of  local  retail  phar- 
macies. The  Secretary  shall  carry  out  the 
demonstration  project  in  a  region  (selected 
by  the  Secretary)  consisting  of  two  or  more 
Sutes. 

(c)  Eligible  Persons.— A  person  eligible  to 
obtain  pharmaceuticals  under  the  program 
under  subsection  (a)  or  the  demonstration 
project  under  subsection  (b)  is  any  person 
living  in  a  State  covered  by  the  program  or 
project  who — 

(1)  is  entitled  to  medical  care  under  a  con- 
tract for  medical  care  entered  into  by  the 
Secretary  of  Defense  under  section  1079  or 
1086  of  title  10.  United  States  Code;  or 

(2)  is  over  65  years  of  age  and  resides  in  an 
area  (as  determined  by  the  Secretary)  that  is 
affected  by  the  closure  of  a  health  care  facil- 
ity of  the  uniformed  services  as  a  result  of 
the  closure  or  realignment  of  the  military 
installation  at  which  such  facility  is  located. 

(d)  Purchase  Fees.— (D  The  Secretary  of 
Defense,  in  consultation  with  the  admin- 
istering Secretaries,  shall  determine  for  the 
program  and  the  demonstration  project— 

(A)  subject  to  paragraph  (2).  the  pharma- 
ceuticals that  may  be  obtained  by  eligible 
persons  under  the  program  or  the  demonstra- 
tion project;  and 

(B)  an  appropriate  fee.  charge,  or  copay- 
ment  to  be  paid  by  such  persons  for  such 
pharmaceuticals  obtained  under  the  program 
or  demonstration  project. 

(2)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  ensure  that  the  pharma- 
ceuticals obtained  under  the  program  and 
the  project  are  generic  pharmaceuticals.  The 
Secretary  may  provide  that  name  brand 
pharmaceuticals  be  obtained  in  such  cir- 
cumstances as  the  Secretary  of  Defense  de- 
termines appropriate. 

(e)  Report.— Not  later  than  2  years  after 
the  establishment  of  the  program  under  sub- 
section (a)  and  the  demonstration  project 
under  subsection  (b),  the  Secretary  of  De- 
fense shall  submit  to  Congrress  a  report  on 
the  following: 

(1)  In  the  case  of  the  program,  the  results 
of  the  program,  recommendations,  if  any,  for 
revision  of  the  program,  and  a  plan  (includ- 
ing a  schedule)  for  implementing  the  pro- 
gram throughout  the  United  States. 

(2)  In  the  case  of  the  demonstration 
project,  the  results  of  the  project  and  the 
recommendations  of  the  Secretary  with  re- 
spect to  the  advisability  of  making  the 
project  permanent. 

(f)  Definitions.— In  this  section,  the  terms 
"uniformed  services"  and  "administering 
Secretaries"  have  the  meanings  given  those 
terms  in  section  1072  of  title  10,  United 
States  Code. 

SEC.  708.  ANNUAL  BENEFICIARY  SURVEY. 

The  administering  Secretaries  referred  to 
in  section   1072  of  title   10,   United  SUtes 
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Code,  shall  conduct  annually  a  formal  survey 
of  persons  receiving  health  care  under  chap- 
ter 55  of  such  title  in  order  to  determine  the 
following: 

(1)  The  availability  of  health  care  services 
to  such  persons  through  the  health  care  sys- 
tem provided  for  under  that  chapter,  the 
types  of  services  received,  and  the  facilities 
in  which  the  services  were  provided. 

(2)  The  familiarity  of  such  persons  with  the 
services  available  under  that  system  and 
with  the  facilities  in  which  such  services  are 
provided. 

(3)  The  health  of  such  persons. 

(4)  The  level  of  satisfaction  of  such  persons 
with  that  system  and  the  quality  of  the 
health  care  provided  through  that  system. 

(5)  Such  others  matters  as  the  administer- 
ing Secretaries  determine  appropriate. 

SEC.  TOT.  MAXIMUM  ANNUAL  AMOUNT  FOR 
DEDUCTIBLES  AND  COPAYMENTS. 

(a)  Reduced  Maximum  annual  amount.— 
Section  1086<b)(4)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "110,000" 
and  inserting  in  lieu  thereof  "$7,500". 

(b)  Applicability  After  Fiscal  Year 
1992.— The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  fiscal  years 
beginning  after  September  30.  1992. 

SEC.  708.  CONTINUATION  OF  CHAMPUS  COV- 
ERAGE FOR  CERTAIN  MEDICARE 
PARTICIPANTS. 

(a)  Inclusion  of  End  Stage  Renal  Disease 
PATIENTS.— Section  1086(d)(2)(A)  of  title  10, 
United  States  Code,  is  amended  by  inserting 
before  the  semicolon  the  following:  "or  sec- 
tion 226A(a)  of  such  Act  (42  U.S.C.  426-l(a))". 

(b)  Coverage  of  Care  Provided  Since  Sep- 
tember 30,  1991.— The  amendment  made  by 
subsection  (a),  and  the  amendment  made  by 
section  704(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  105  Stat.  1401).  shall 
apply  with  respect  to  health  care  benefits  or 
services  received  after  September  30,  1991,  by 
a  person  described  in  subsection  (d)(2)  of  sec- 
tion 1086  of  title  10.  United  States  Code,  if 
such  benefits  or  services  would  have  been 
covered  under  a  plan  contracted  for  under 
such  section  1086. 

(c)  Conforming  a.mendments.— (l)  Section 
704  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-190;  105  Stat.  1401)  is  amended  by 
striking  out  subsection  (c). 

(2)  Section  8097  of  the  Department  of  De- 
fense Appropriations  Act,  1992  (Public  Law 
102-172;  105  Stat.  1197),  is  repealed. 

SEC.     709.     HOME     HEALTH     SERVICES     UNDER 
CHAMPUS. 

(a)  Eligibility.— Section  1079(a)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (15); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (16)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(17)  home  health  services  and  other  serv- 
ices (including  services  described  in  para- 
graphs (1)  through  (16))  in  connection  with 
extraordinary  physical  or  psychological  con- 
ditions may  be  provided  only  through  a  pro- 
gram of  individualized  case  management  es- 
Ublished  by  the  Secretary  of  Defense  and  in 
a  manner  determined  (under  regulations  pre- 
scribed by  the  Secretary)  to  be  cost-effective 
and  appropriate.". 

(b)  Confor-ming  Amendment.— Section  1077 
of  such  title  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 
"(15)  Home  health  services.";  and 


(2)  in  subsection  (b).  by  striking  out  "The 
following"  and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  in  subsection  (a)(15).  the  fol- 
lowing". 

SEC.  710.  STUDY  ON  RISK-SHARING  CONTRACTS 
FOR  HEALTH  CARE. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Defense,  in  consultation  with  the  Secretary 
of  Health  and  Human  Services,  shall— 

(1)  carry  out  a  study  of  the  feasibility  and 
advisability  of  entering  into  risk-sharing 
contracts  with  eligible  organizations  de- 
scribed in  section  1876  of  the  Social  Security 
Act  (42  U.S.C.  1395mm)  to  furnish  health  care 
services  to  persons  entitled  to  health  care  in 
a  facility  of  a  uniformed  service  under  sec- 
tion 1074(b)  or  1076(b)  of  title  10,  United 
States  Code; 

(2)  if  the  Secretary  determines  that  entry 
into  such  contracts  is  feasible  and  advisable, 
develop  a  plan  for  the  entry  into  such  con- 
tracts in  accordance  with  the  Secretary's  de- 
terminations under  the  study;  and 

(3)  submit  to  Congress  a  report  on  the  re- 
sults of  the  study  and  on  the  plan. 

SEC.  711.  COMPREHENSIVE  STUDY  OF  THE  MILI- 
TARY MEDICAL  CARE  SYSTEM. 

Section  733  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(10  U.S.C.  1071  note)  is  amended— 

(1)  in  subsection  (b).  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

"(3)  A  comprehensive  review  of  the  Federal 
employees  health  benefits  program  under 
chapter  89  of  title  5.  United  States  Code,  in 
order  to  determine  whether  furnishing 
health  care  under  a  similar  program  to  per- 
sons entitled  to  health  care  under  chapter  55 
of  title  10.  United  States  Code,  would  result 
in  the  effective  provision  of  health  care  to 
such  persons  and  would  be  cost  effective.": 
and 

(2)  in  subsection  (d>— 

(A)  by  redesignating  paragraph  (12)  as 
paragraph  (13);  and 

(B)  by  inserting  after  paragraph  (11)  the 
following  new  paragraph  (12): 

"(12)  A  discussion  of  the  results  of  the  re- 
view under  subsection  (b)(3)  and  the  Sec- 
retary's recommendations  of  the  basis  of 
those  results.". 

SEC.  712.  NATIONAL  CLAIMS  PROCESSING  CEN- 
TER FOR  CHAMPUS. 

(a)  Requirement.— (1)  The  Secretary  of  De- 
fense, in  consultation  with  the  administering 
Secretaries,  shall  provide  by  contract  for  the 
operation  of  a  claims  processing  center  to  be 
known  as  the  "National  Centralized  Claims 
Processing  System  for  CHAMPUS".  The  con- 
tract shall  provide  for  the  center  to  com- 
mence operations  not  later  than  5  years  after 
the  date  of  the  enactment  of  this  Act. 

(2)  The  Secretary  shall  use  competitive 
procedures  for  entering  into  the  contract 
under  paragraph  (1). 

(b)  Center  activities.— The  claims  proc- 
essing center  shall— 

(1)  maintain  in  electronic  and  written  form 
appropriate  information  on  health  care  serv- 
ices provided  to  covered  beneficiaries  by  or 
through  third  parties  under  CHAMPUS  or 
any  alternative  CHAMPUS  program  or  dem- 
onstration project,  including  information 
on— 

(A)  the  services  to  which  such  beneficiaries 
are  entitled  or  eligible  under  an  insurance 
plan,  medical  service  plan,  or  health  plan 
under  CHAMPUS; 

(B)  the  insurers,  medical  services,  or 
health  plans  that  provide  such  services;  and 

(C)  the  services  available  to  beneficiaries 
under  each  insurance  plan,  medical  service 
plan,  or  health  plan,  and  the  payment  re- 


quired of  the  beneficiaries  and  the  insurer, 
medical  service,  or  health  plan  for  such  serv- 
ices under  the  plan; 

(2)  receive  in  electronic  or  written  form 
claims  submitted  by  insurers,  medical  serv- 
ices, and  health  plans  for  services  provided 
to  covered  beneficiaries; 

(3)  process,  ad-udicate.  and  pay  (by  elec- 
tronic or  other  means)  such  claims;  and 

(4)  provide  the  information  described  in 
paragraphs  (1)  and  (2)  and  information  on  the 
matters  referred  to  in  paragraph  (3)  by  tele- 
phone or  other  electronic  means  to  covered 
beneficiaries,  insurers,  medical  services,  and 
health  plans. 

(c)  Additional  Requirement.— The  Sec- 
retary shall  ensure,  to  the  maximum  extent 
practicable,  that  claims  submitted  as  de- 
scribed in  subsection  (b)(2)  conform  to  the 
requirements  applicable  to  claims  submitted 
to  the  Secretary  of  Health  and  Human  Serv- 
ices with  respect  to  medical  care  provided 
under  part  A  of  title  XVIII  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395c  et  seq.). 

(d)  Identification  Card.— The  Secretary 
shall  take  appropriate  actions  to  determine 
whether  the  use  by  covered  beneficiaries  of  a 
standard  identification  card  containing  elec- 
tronically readable  information  will  enhance 
the  capability  of  the  claims  processing  cen- 
ter to  carry  out  the  matters  set  forth  in  sub- 
section (b). 

(e)  Definitions.— In  this  section: 

(1)  The  terms  "administering  Secretaries" 
and  "covered  beneficiary"  have  the  mean- 
ings given  such  terms  in  paragraphs  (3)  and 
(5)  of  section  1072  of  title  10.  United  States 
Code,  respectively. 

(2)  The  term  "CHAMPUS"  means  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services,  as  defined  in  paragraph  (4) 
of  that  section. 

SEC.  713.  ALTERNATIVE  HEALTH  CARE  DELIVERY 
METHODOLOGIES. 

(a)  Continuation  of  health  Care  reform 
Initiatives.— (1)  During  fiscal  years  1993 
through  1996.  the  Secretary  of  Defense  shall 
continue  to  test  a  broad  array  of  reform  op- 
tions for  furnishing  health  care  to  persons 
who  are  eligible  to  receive  health  care  under 
chapter  55  of  title  10.  United  States  Code. 

(2)  The  health  care  reform  options  tested 
in  accordance  with  paragraph  (1)  shall  in- 
clude CHAMPUS  alternatives,  the 
CHAMPUS  Reform  Initiative,  catchment 
area  management,  coordinated  care,  and 
such  other  options  as  the  Secretary  of  De- 
fense considers  appropriate. 

(3)  During  fiscal  year  1994.  the  Secretary 
shall  conduct  a  study  of  the  health  care  re- 
form options  tested  as  described  in  para- 
graph (1).  The  study  shall  compare  the  cost 
effectiveness  of  such  options  and  the  extent 
to  which  the  persons  who  received  health 
care  under  those  options  are  satisfied  with 
that  health  care.  The  Secretary  shall  report 
the  results  of  the  study  to  Congress. 

(b)  Continuation  of  CHAMPUS  Reform 
Initiative  in  Hawaii  and  California.— (1) 
The  Secretary  of  Defense  shall  ensure  that  a 
replacement  or  successor  contract  for  the 
CHAMPUS  Reform  Initiative  contract  appli- 
cable to  California  and  Hawaii  is  awarded  in 
sufficient  time  for  the  contractor  to  begin  to 
provide  health  care  in  California  and  Hawaii 
under  the  replacement  or  successor  contract 
not  later  than  August  1. 1993. 

(2)  The  Secretary  shall  use  competitive 
procedures  for  awarding  a  replacement  or 
successor  contract  under  paragraph  (1). 

(3)(A)  Not  later  than  June  1.  1994,  the  Sec- 
retary of  Defense  shall  provide  by  contract 
for  a  person  outside  the  Federal  Oovernment 
to  perform  an  evaluation  of  the  conduct  of 
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the  CHAMPUS  Reform  Initiative  in  Hawaii  (4)   The    term    "catchment  area   manage-  which  appropriated  funds  may  not  be  used 

and  California.  The  evaluation  shall  cover  menf  means  the  methodology  provided  for  the   administering   Secretary   shall    require 

each  of  the  fiscal  years  during  which  the  ini-  demonstration   in   accordance   with   section  the  member  of  the  uniformed  service  (or  de- 

tiative  is  carried  out  In  such  SUtes  under  731   of  the  National   Defense  Authorization  pendent  of  the  member)  receiving  the  service 

the  replacement  or  successor  contract  re-  Act  for  Fiscal  Years  1988  and  1989  (10  U.S.C.  to  pay  the  full  cost  (including  indirect  costs) 

ferred  to  in  paragraph  (1)  and  under  the  pred-  1092  note).  of  providing  the  service 

ecessor  contracts.  The  evaluation  shall  in-  (5)  The  term  -Policy  Guidelines  on  the  De-  •'(2)  If  payment  is  made  under  paragraph 

elude  a  comparison  of  the  cost  savings  and  partment  of  Defense  Coordinated  Care  Pro-  (1).  appropriated  funds  shall  not  be  consid- 

claims  experience  resulting  in  each  such  fls-  gram"  means  the  Policy  Guidelines  on  the  ered  to  have  been  used  to  provide  a  reproduc- 

cal  year  from  carrying  out  the  initiative  in  Department    of    Defense    Coordinated    Care  tive  health  service  under  subsection  (a).  The 

such  SUtes.  Program  that  were  issued  by  the  Assistant  amount  of  such  payment  shall  be  credited  to 

(B)  Not  later  than  1  year  after  the  date  on  Secretary  of  Defense  for  Health  Affairs  on  the  accounts  of  the  facility  at  which  the 

which  the  contract  for  evaluation  is  entered  January  8.  1992.  service  was  provided.", 

into    under   subparagraph    (A),    the    person  SEC.  7H.  MEDICAL  AND  DENTAL  CARE  FOR  CER-  (b)   Clerical   Amendment.— The   table   of 

making  the  evaluation  shall  submit  to  the  TAIN  INCAPACITATED  DEPENDENTS,  sections  at  the  beginning  of  such  chapter  is 

Secretary  of  Defense  and  to  Congress  a  re-  (a)  Exclusion  of  Certain  Incapacitated  amended  by  inserting  after  the  item  relating 

port  on  the  results  of  the  evaluation.  Dependents   From  CHAMPUS  Coverage.—  to  section  1074c  the  following  new  item- 

(c)  Inclusion  of  Positive  Lncentives  for  Section   1086(c)   of  title   10.   United   States  ••i074d  Reproductive  health  services  in  mpdi 

Enrollment  Under  the  Coordinated  Care  Code,  is  amended-  r,i  vJ^iiiffi  „f  ^^L       "r         ^ 

PROGRAM.-(l)    The    Secretary    of    Defense  (1)    in    paragraph    (1).    by    inserting    "and  servfces     out^L     the     U^ted 

shall  modify  the  Policy  Guidelines  on  the  1072(2)(l)"  after  "section  1072(2)(E>":  and  States 

Department    of   Defense    Coordinated    Care  (2)    in    paragraph    (2).    by    inserting    "or  Tin  p  viii    AroinsfTiov  o«.  .r^v    a^«.t. 

Program    to    provide    covered    beneficiaries  1072(2)(I)"  after  "section  1072(E)".  ctxiow    MAWAr^PMr-wnn^                ^     ^ 

with  additional  positive  incentives  to  enroll  (b)  Applicability  of  Exclusion.— Section  MTi~™c^^                      ^^^   RELATED 

in  the  coordinated  care  program  of  the  De-  1072(2)   of  title   10.   United   States  Code,   is  IWATTERS 

partment  of  Defense.  amended—  Subtitle   A— Defense    Conversion    Policy    for 

(2)  The  incentives  may  include—  (1)  by  striking  out  subparagraph  (D)  and  ""^  National  Defense  Technology  and  In- 

(A)  a    reduction    of   the    copayment   and  inserting  in  lieu  thereof  the  following:  dustrial  Base 

deductibles   prescribed   under   sections   1079  "(D)  an  unmarried  legitimate  child,  includ-  SEC.  801.  national  DEFENSE  TECHNOLOGY  AND 

and  1086  of  title  10.  United  States  Code,  for  ing  an  adopted  child  or  stepchild,  who—  INDUSTRIAL    BASE    POUCIES   AND 

covered  beneficiaries  who  enroll  in  the  co-  "(i)  has  not  passed  his  twenty-first  birth-  PLANNING. 

ordinated  care  program;  day;  (a)  Policies  and  Plans  for  thf.  National 

(B)  alternative  cost-sharing  requirements  "(ii)  has  not  passed  his  twenty-third  birth-  Defense  Technology  and  Industrial 
for  certain  types  of  care;  and  day.  is  enrolled  in  a  full-time  course  of  study  Base.— Part  IV  of  subtitle  A  of  title  10.  Unit- 

(C)  an  expansion  of  the  benefits  provided  at  an  institution  of  higher  learning  approved  ^^  States  Code,  is  amended  by  inserting  after 
under  the  coordinated  care  program  beyond  by  the  administering  Secretary  and  is.  or  chapter  134  the  following  new  chapter  135; 
the  benefits  authorized  under  CHAMPUS.  was  at  the  time  of  the  member's  or  former  "CHAPTER  135— NATIONAL  DEFENSE 

(2)  The  modifications  required  under  para-  member's  death,  in  fact  dependent  on  him  TECHNOLOGY  AND  INDUSTRIAL  BASE 
graph    (1)    shall    permit    health    care    dem-  for  over  one-half  of  his  support;  or  "Subchanter 

onstration  projects  in  existence  on  the  date  "(iii)  is  incapable  of  self-support  because  of  ..t  PoHcips  anrt  Piannine^                             w«i' 

of  the  enactment  of  this  Act  (including  the  a  mental  or  physical  incapacity  that  occurs  ..li  Dual  Use  Tprhnnir,^Tp, 097, 

CHAMPUS  Reform  Initiative,  the  catchment  while  a  dependent  of  a  member  or  former  "UI  MaLfrcturinrTechnoi'oev 9M 

area  management  projects,   the  CHAMPUS  member  under  clause  (i)  or  (ii)  and  is.  or  was  "iv"  Miscellaneous  Snolofv  RasP 

select  fiscal   intermediary   program   in   the  at  the  time  of  the  member's  or  former  mem-  Folic  es  and  Program?                             woi 

Southeast  Region,  and  the  managed  health  ber's  death,   in  fact  dependent  on  him  for  -v  Definitions                  9^nn 

care  programs  established  in  the  Tidewater  over  one-half  of  his  support:";  ohdou    r^ 

region  of  Virginia)  and  future  managed  care  (2)  by  striking  out  "and"  at  the  end  of  sub-  "SUBCHAPTER  I-POLICIES  AND 

health  care  incentives  undertaken  by  the  De-  paragraph  (G);  PLANNING 

partment  of  Defense  to  offer  covered  bene-  (3)  by  striking  out  the  period  at  the  end  of  "Sec. 

ficiaries  not  enrolled  in  the  coordinated  care  subparagraph  (H)  and  inserting  in  lieu  there-  "2261.  Policy. 

program  the  opportunity  to  use  a  preferred  of  a  semicolon  and  "and";  and  "2262.  National  Defense  Technology  and  In- 

provider  network  of  health  care  providers.  (4)  by  inserting  after  subparagraph  (H)  the  dustrial  Base  Council. 

(3)  In  determining  what  level  and  types  of  following  new  subparagraph:  "2263.  National  defense  technology  and  in- 
positive  incentives  are  likely  to  induce  cov-  "(I)  an  unmarried  legitimate  child,  includ-  dustrial  base  assessment. 

ered  beneficiaries  to  enroll   in   the  coordi-  ing  an  adopted  child  or  stepchild,  who  is  in-  "2264.  National  defense  technology  and  in- 
nated  care  program,  the  SecreUry  shall  take  capable  of  self-support  because  of  a  mental  dustrial  base  plan. 
into  consideration  the  extent  to  which  cov-  or   physical   incapacity   that  did   not   exist  "2265.  National  Defense  Program  for  Analy- 
ered  beneficiaries  not  enrolled  in  the  pro-  while  the  child  was  a  dependent  of  a  member  ®'^  °^  ^^^  Technology  and  In- 
gram are  permitted  to  choose  health  care  or  former  member  under  subparagraph  (D)(i)  dustrial  Base, 
providers  without  prior  referral  or  approval,  or  (D)(ii)  and  is.  or  was  at  the  time  of  the  "§2281.  Policy 

(4)  Subject  to  the  availability  of  space  and  member's  or  former  member's  death,  depend-  "(a)  Policy  Objectives  for  the  National 
facilities  and  the  capabilities  of  the  medical  ent  on  him  for  over  one-half  of  his  support.".  Defense  Technology  and  Lndustrial 
or  dental  staff,  the  Secretary  of  Defense  may  SEC.  715.  REPRODUCTIVE  health  services  IN  Base.-II  is  the  policy  of  Congress  that  the 
not  deny  access  to  military  treatment  facili-  MEDICAL  facilities  of  the  uni-  national  defense  technology  and  industrial 

ron  ^n  IZZt^ZtT'''  "'°  '°  "°^  ^"-  '^^USTJ^T^'   ^^^"^^   ^"^  *>-««  be  capabrof  Si^L  Sllo^^^^^^^^^ 

roll  in  the  coordinated  care  program.  How-  united  STATES.  tional  securitv  ohiprrivps- 

ever,  the  Secretary  may  establish  reasonable  'a)  In  General.— Chapter  55  of  title   10.  ..,,,    c^nnr^lvin.;orw^    »„,,,>,,.;„„   »>,     <• 

admission    preferences    for    covered    bene-  United  Sutes  Code,  is  amended  by  inserting  structure  Tthe  armedfo  L7Lat^^^ 

ficiaries  enrolled  in  the  program  as  an  incen-  after  section  1074c  the  following  new  section:  fssary  to  acWeve  thT  object! ves  set  forth  in 

tive  to  encourage  enrollment.  "Iil074d.    Reproductive    health    services    in  t^e  national  Lcur^tyStegv  rfno^^^^ 

InThT^r  "CHiMmf.''''."°".  "f '^H'',ifn',"''l.°L"'^  ""'^"""'^  ^^'^^  mftte"dTcl,ngrerS  thT  P^e'sideKursu 

(1)  The  term    CHAMPUS    has  the  meaning  outside  the  United  SUtes  ant  to  section  104  of  the  National  Security 

given  the  term  "Civilian  Health  and  Medical  -(a)  Provision  of  Services.-A  member  of  Act  of  1947  (50  U.S.C.  404a),  the  policy  guid- 

flnpfT  1.h1   ,",i7?,T    r  .^M '''to '-.f^^;  ^^^  uniformed  services  who  is  on  duty  at  a  ance  of  the  Secretary  of  Defense  provided 

S^^sPnrtP                                           •  """^'^  ''*"°"  °"'^'''^^  ^^^  U"'^^"*  States  (and  any  pursuant  to  section  113(g)  of  this  title,  and 

^^'ThV^^r^L™  ..            ..  u       ,•  •       ..  ^  dependent  of  the  member  who  is  accompany-  the  multiyear  defense  program  submitted  to 

mp. nw  ifJI^    covered  beneficiary    has  the  ing  the  member)  is  entitled  to  the  provision  Congress  by  the  SecreUry  of  Defense  pursu- 

meaning  given  that  term  in  section  1072(5)  of  of  any  reproductive  health  service  in  a  medi-  ant  to  section  114a  of  this  title. 

rrJ  T-hp'tp..,,   "r-uAMDiTo  or          ,  cal  facility  of  the  uniformed  services  outside  "(2)  Susuining  production,  maintenance, 

tilt"  w  ^t          CHAMPUS  Reform  Initia-  the  United  Sutes  serving  that  duty  station  repair,  and  logistics  for  operations  of  various 

ci  M       rJ^ll.?   J^'l^  fl"®"  ^^^^  ^^^"^  '"  *"  ^^^  s*'"^  manner  as  any  other  type  of  durations  and  intensity, 

section  7M(d)(l)  of  the  Department  of  De-  medical  care.  "(3)  MainUining  advanced  research  and  de- 

nOU  sTi^';'^nl°p':  ^''  '°'  ^''''^'  ""'''  '''''  ■■'"'   ^^^"^^-^   -^"^   SERV,CES.-(1)  In   the  velopment  activRiL  to  provide  the  \"1^^^^ 

uuu.o.t-.  ivMnote).  case  of  any  reproductive  health  service  for  forces  with  systems  capable  of  ensuring  tech- 
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nological  superiority  over  potential  adver- 
saries. 

••(4)  Reconstituting  within  a  reasonable  pe- 
riod the  capability  to  develop  and  produce 
supplies  and  equipment,  including  techno- 
logically advanced  systems,  in  sufficient 
quantities  to  prepare  fully  for  a  major  war. 
major  national  emergency,  or  major  mobili- 
zation of  the  armed  forces  before  the  com- 
mencement of  that  war,  national  emergency, 
or  mobilization. 

"(b)  Policy  Objectives  Relating  to  De- 
fense Conversion.— It  is  the  policy  of  Con- 
gress that  the  United  States  seek  to  achieve 
the  national  defense  technology  and  indus- 
trial base  objectives  set  forth  in  subsection 
(a)  through  enhanced  opportunities  for  con- 
version of  defense-dependent  businesses  and 
industrial  and  technology  base  sectors  to 
dual-use  capabilities. 

"(C)  CrVIL-MlLITARY  INTEGRATION  POLICY.— 

It  is  the  policy  of  Congress  that  the  United 
States  attain  the  national  defense  tech- 
nology and  industrial  base  objectives  set 
forth  in  subsection  (a)  through  acquisition 
policy  reforms  that  have  the  following  objec- 
tives: 

"(1)  Relying,  to  the  maximum  extent  prac- 
ticable, upon  t.he  commercial  national  de- 
fense technology  and  industrial  base  that  is 
required  to  meet  the  national  security  needs 
of  the  United  States. 

"(2)  Reducing  the  reliance  of  the  Depart- 
ment of  Defense  on  technology  and  indus- 
trial sectors  that  are  economically  depend- 
ent on  Department  of  Defense  business. 

"(3)  Reducing  Federal  Government  barriers 
to  the  use  of  commercial  products,  processes, 
and  standards. 

"$2262.  National  Defense  Technology  and  In- 
dustrial Base  Council 

"(a)  Establishment.- There  is  a  National 
Defense  Technology  and  Industrial  Base 
Council. 

"(b)  Composition.— The  Council  is  com- 
posed of  the  following  members; 

"(1)  The  Secretary  of  Defense,  who  shall 
serve  as  Chairman. 

"(2)  The  Secretary  of  Energy. 

"(3)  The  Secretary  of  Commerce. 

"(c)  Responsibilities.— The  Council  shall 
have  the  following  responsibilities: 

"(1)  To  provide  overall  policy  guidance  and 
direction  to  the  military  departments  and 
the  Defense  Agencies,  to  ensure  effective  co- 
operation among  departments  and  agencies 
of  the  Federal  Government,  and  to  provide 
advice  and  recommendations  to  the  Presi- 
dent, the  Secretary  of  Defense,  and  the  Sec- 
retary of  Energy  concerning— 

"(A)  the  capabilities  of  the  national  de- 
fense technology  and  industrial  base  to  meet 
the  national  security  objectives  of  the  Unit- 
ed States: 

"(B)  programs  for  achieving  the  defense 
conversion  objectives  set  forth  in  section 
2261(b)  of  this  title;  and 

"(C)  changes  in  acquisition  policy  that 
strengthen  the  national  defense  technology 
and  industrial  base. 

"(2)  To  prepare  annually  the  assessment 
and  plan  required  by  sections  2263  and  2264  of 
this  title,  respectively. 

"$2263.  National  defense  technology  and  in- 
dustrial base  assessment 

"(a)  Comprehensive  assessment.— The 
National  Defense  Technology  and  Industrial 
Base  Council  shall  prepare  a  comprehensive 
annual  assessment  of  the  capability  of  the 
national  defense  technology  and  industrial 
base  to  attain  each  of  the  objectives  set 
forth  in  section  2261  of  this  title. 

"(b)  Sector  Capability  Analysis.— (1)  The 
annual  assessment  shall  include  a  sector  ca- 
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pability  analysis  composed  of  the  following 
matters: 

"(A)  An  analysis  of  the  role  of  each  sector 
in  attaining  each  of  the  objectives  set  forth 
in  section  2261  of  this  title. 

"(B)  An  analysis  of  the  current  and  pro- 
jected capability  of  each  sector  to  attain 
each  such  objective  for  each  of  the  following 
periods: 

"(i)  The  fiscal  year  during  which  the  as- 
sessment is  submitted  to  Congress  pursuant 
to  section  2264(1)  of  this  title. 

"(ii)  The  following  fiscal  year. 

"(iii)  The  multiyear  period  covered  by  the 
multiyear  defense  program  submitted  under 
section  114a  of  this  title  during  the  fiscal 
year  referred  to  in  clause  (i). 

"(2)  The  analysis  required  by  paragraph 
(1)(B)  shall  include,  for  each  sector  for  each 
period  described  in  paragraph  (1)(B).  an  anal- 
ysis of  the  present  and  projected  capabilities 
of  prime  contractors,  subcontractors,  the  De- 
fense Industrial  Reserve  under  section  2292  of 
this  title,  and  departments  and  agencies  of 
the  Federal  Government  with  respect  to  each 
of  the  following: 

"(A)  Research  and  development,  including 
research  and  development  regarding  the  crit- 
ical technologies  identified  under  subsection 
(0. 

"(B)  Application  of  critical  technologies  to 
the  production  of  goods  and  the  furnishing  of 
services. 

"(C)  Test  and  evaluation. 

"(D)  Low  rate  production. 

"(E)  High  volume  production. 

"(F)  Repair  and  maintenance. 

"(G)  Design  and  prototyping. 

"(H)  Work  force  skills  and  capabilities,  in- 
cluding improvements  that  build  on  the  skill 
and  experience  of  their  work  force. 

"(c)  Foreign  dependency  consider- 
ations.—in  the  preparation  of  the  annual  as- 
sessment the  Council  shall  consider,  for  each 
sector,  the  following  factors; 

"(1)  The  availability  of  essential  raw  mate- 
rials, special  alloys,  composite  materials, 
components,  subsystems,  production  equip- 
ment, facilities,  special  tooling,  and  produc- 
tion test  equipment  for— 

"(A)  the  sustained  production  of  systems 
fully  capable  of  meeting  the  performance  ob- 
jectives established  for  those  systems; 

"(B)  the  uninterrupted  maintenance  and 
repair  of  such  systems;  and 

"(C)  the  sustained  operation  of  such  sys- 
tems. 

"(2)  The  identification  of  items  specified  in 
paragraph  (1)  that  are  available  only  from 
sources  outside  the  national  defense  tech- 
nology and  industrial  base. 

"(3)(A)  The  availability  of  alternatives  for 
obtaining  such  items  from  within  the  na- 
tional defense  technology  and  industrial  base 
if  such  items  become  unavailable  from 
sources  outside  the  national  defense  tech- 
nology and  industrial  base. 

"(B)  An  analysis  of  any  military  vulner- 
ability that  could  result  from  the  lack  of 
reasonable  alternatives. 

"(4)  The  effects  on  the  national  defense 
technology  and  industrial  base  that  result 
from  foreign  acquisition  of  firms  in  the  Unit- 
ed States. 

"(d)  Financial  Condition  analysis.— (l) 
The  assessment  shall  include  an  analysis  of 
the  present  and  projected  financial  condition 
of  each  sector,  for  each  period  described  in 
subsection  (b)(1)(B). 

"(2)  In  the  analysis  of  the  financial  condi- 
tion of  each  sector,  the  Council  shall  specifi- 
cally  consider  the  following  matters; 

"(A)  Trends  in  the  following: 

"(i)  Profitability. 


•(ii)  Levels  of  capital  investment, 
"(iii)  Expenditures  on  research  and  devel- 
opment. 

"(iv)  Levels  of  debt. 

"(B)  The  effects  of  actual  and  potential 
commercial  sales. 

"(C)  The  consequences  of  mergers,  acquisi- 
tions, and  takeovers. 

"(D)  The  effects  of  Department  of  Defense 
financial  policies,  including  the  following: 

"(i)  Policies  relating  to  progress  payments 
or  other  financing  by  the  Department  of  De- 
fense. 

"(ii)  Policies  relating  to  the  return  on  con- 
tractor investment. 

"(iii)  Policies  relating  to  the  allocation  of 
contract  risk  between  the  Department  of  De- 
fense and  a  contractor. 

"(E)  The  effects  of  expenditures  in  the  sec- 
tor by  departments  and  agencies  of  the  Fed- 
eral Government  other  than  the  Department 
of  Defense  and  the  Department  of  Energy 
(for  national  security  programs). 

"(F)  The  analysis  required  by  subsection 
(e). 

"(e)  Analysis  of  Impact  of  Department 
OF  Defense  Reductions.— d)  The  annual  as- 
sessment shall  include  an  analysis  of  the  im- 
pact of  the  terminations  and  significant  re- 
ductions of  major  research  and  development 
programs  and  procurement  programs  of  the 
Department  of  Defense  on  the  capability  of 
each  sector  to  attain  each  of  the  objectives 
set  forth  in  section  2261  of  this  title. 

"(2)  The  programs  referred  to  in  paragraph 
(1)  are  those  programs  in  which  a  termi- 
nation or  significant  reduction  in  expendi- 
tures— 

"(A)  has  taken  place  in  the  fiscal  year  be- 
fore the  fiscal  year  in  which  the  annual  as- 
sessment is  submitted  to  Congress  pursuant 
to  section  2264(1 )  of  this  title;  or 

"(B)  is  provided  for— 

"(i)  in  the  budget  submitted  pursuant  to 
section  1105(a)  of  title  31  in  that  nscal  year, 
and 

"(ii)  in  the  multiyear  defense  program  sub- 
mitted with  such  budget  pursuant  to  section 
114a  of  this  title. 

"(3)  In  this  subsection,  the  term  'signifi- 
cant reduction",  with  respect  to  expenditures 
for  a  program  for  a  fiscal  year,  means  that 
the  amount  provided  for  that  program  for 
that  fiscal  year  in  the  budget.  Acts  authoriz- 
ing appropriations,  appropriations  Acts,  or 
the  multiyear  defense  program  for  that  fiscal 
year  is  less  than  the  amount  provided  for 
that  program  for  the  preceding  fiscal  year  in 
the  budget.  Acts  authorizing  appropriations, 
appropriations  Acts,  or  the  multiyear  de- 
fense program,  respectively,  for  that  preced- 
ing fiscal  year  by  at  leasts 

"(A)  the  greater  of— 

"(1)  the  amount  equal  to  10  percent  of  the 
amount  provided  for  that  preceding  fiscal 
year;  or 

"(ii)  $5,000,000;  or 

"(B)  a  lesser  amount  determined  signifi- 
cant by  the  Secretary  of  Defense  or  the 
Council. 

"(0  Critical  Technology  Analysis.— <l) 
The  annual  assessment  shall  include  a  criti- 
cal technology  analysis  that  identifies  the 
product  and  process  technologies  that  are 
most  critical  for  attaining  the  technology 
and  Industrial  base  objectives  set  forth  in 
section  2261  of  this  title.  The  number  of  tech- 
nologies so  identified  may  not  exceed  20.  The 
analysis  shall  be  prepared  in  consultation 
with  the  Critical  Technologies  Institute. 

"(2)  For  each  technology,  the  analysis 
shall  include  the  following; 

"(A)  The  reasons  for  selection  of  that  tech- 
nology as  a  technology  critical  to  the  De- 
partment of  Defense. 
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"(B)  The  potential  dual-use  applications  of 
vhat  technology. 

■■(C>  The  relationship  between  the  activi- 
ties of  the  Department  of  Defense  and  other 
Federal  agencies  in  the  development  of  that 
technology. 

"(D)  The  potential  contributions  that  the 
private  sector  can  be  expected  to  make  from 
its  own  resources  in  connection  with  the  de- 
velopment of  civilian  applications  for  such 
technology. 

"(E)  A  comparison  of  the  position  of  the 
United  States  to  the  positions  of  other  na- 
tions In  the  development  of  that  technology, 
including  the  potential  contributions  that 
other  nations  can  make  to  meeting  the  needs 
of  the  United  States  for  that  technology. 

■■(g)  Sector  Viability  analysis.— d)  The 
annual  assessment  shall  include  an  analysis, 
for  each  of  the  periods  described  in  sub- 
section (b)(1)(B).  of  the  following  matters: 

"(A)  The  extent  to  which  each  sector  is — 

"(1)  dependent  on  defense  expenditures  to 
ensure  continued  viability; 

■'(ii)  dependent  on  a  mix  of  defense  and 
nondefense  Federal  Government  expendi- 
tures to  ensure  continued  viability; 

'■(iii)  dependent  on  a  mix  of  Federal  Gov- 
ernment expenditures  and  other  Federal 
Government  programs  to  ensure  continued 
viability;  and 

■■(iv)  sufficiently  integrated  with  the  com- 
mercial marketplace  to  ensure  continued  vi- 
ability regardless  of  the  level  of  Federal 
Government  expenditures  in  the  sector. 

'■(B)  The  extent  to  which  each  sector  is  ca- 
pable of— 

"(i)  ongoing  production  with  a  present  ca- 
pability for  high  volume  production; 

■•(ii)  maintenance  of  a  production  base  that 
can  be  converted  to  high  volume  production 
within  a  reasonable  period  of  time;  or 

"(iii)  reconstitution  of  a  production  base 
that  can  reinstate  high  volume  production 
within  a  reasonable  period  of  time. 

'■(2)  The  analysis  shall  specifically  identify 
any  sectors  and  any  entities  within  sectors 
that  should  be  considered  for  inclusion  in  the 
Defense  Industrial  Reserve  under  section  2292 
of  this  title. 

"(3)  In  this  section: 

"(A)  The  term  'defense  expenditure"  means 
an  expenditure  by— 

■•(i)  the  Department  of  Defense;  or 

■■(ii)  the  Department  of  Energy  for  a  na- 
tional security  program. 

"(B)  The  term  'continued  viability"  means 
the  capability  to  attain  the  technology  and 
industrial  base  objectives  set  forth  in  section 
2261  of  this  title. 

■■(h)  Issuance.— The  Secretary  of  Defense 
shall  prescribe  by  regulation  a  schedule  for 
the  completion  of  the  annual  assessment 
that  ensures  sufficient  time  for  the  consider- 
ation of  the  assessment  in  the  preparation  of 
the  annual  national  defense  technology  and 
industrial  base  plan  required  by  section  2264 
of  this  title. 

"$2264.  National  defense  technology  and  in- 
dustrial base  plan 

"(a)  In  General.— The  National  Defense 
Technology  and  Industrial  Base  Council 
shall  prepare  an  annual  plan  for  ensuring,  to 
the  maximum  extent  practicable,  that  the 
policies  and  programs  of  the  Department  of 
Defense,  the  Department  of  Energy,  and 
other  departments  and  agencies  of  the  Fed- 
eral Government  are  planned,  coordinated, 
funded,  and  implemented  in  a  manner  de- 
signed to  attain  each  of  the  technology  and 
industrial  base  objectives  set  forth  in  section 
2261  of  this  title.  The  Council  shall  take  into 
account  the  annual  national  defense  tech- 
nology and  industrial  base  assessment  pre- 


pared pursuant  to  section  2263  of  this  title  in 
preparing  the  annual  plan. 

"(b)  Sector  Viability  guidance.— The 
plan  shall  provide  specific  guidance,  includ- 
ing goals,  milestones,  and  priorities,  for  each 
of  the  following: 

"(1)  Programs  and  policies  of  the  Federal 
Government  that  are  necessary  to  ensure  the 
continued  viability  of  each  sector  that  is 
Identified  in  the  annual  assessment  as  being 
economically  dependent  in  whole  or  in  part 
upon  Federal  Government  programs  or  poli- 
cies. 

"(2)  Programs  and  policies  of  the  Federal 
Government  that  are  necessary  in  each  such 
sector— 

"(A)  to  reduce  each  economic  dependency 
of  such  sector  on  foreign  sources  that  could 
create  a  military  vulnerability;  and 

"(B)  to  provide  for  alternative  sources  in 
the  event  that  the  foreign  sources  become 
unavailable. 

■■(3)  The  composition  and  management  of 
the  Defense  Industrial  Reserve  under  section 
2292  of  this  title. 

'■(c)  Manufacturing  Technology  Guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance, including  goals,  milestones,  and  prior- 
ities, for  the  following: 

"(1)  The  National  Defense  Manufacturing 
Technology  Program  established  under  sec- 
tion 2281  of  this  title. 

"(2)  The  support  of  manufacturing  exten- 
sion programs  under  section  2283  of  this 
title. 

"(3)  Programs  to  enhance  basic  research  in 
scientific  disciplines  relating  to  manufactur- 
ing technology  through— 

"(A)  encouraging  research  in  colleges  and 
universities  in  the  United  States  and  in  asso- 
ciated centers  of  excellence;  and 

"(B)  establishing  technology  transfer 
mechanisms,  and  technology  education  and 
training  mechanisms,  that  ensure  that  the 
results  of  such  research  are  readily  available 
to  United  States  industry. 

"(4)  Programs  for  encouraging  the  use  of 
computer-integrated  manufacturing  to  im- 
prove manufacturing  quality,  reduce  manu- 
facturing costs,  reduce  production  lead 
times,  and  Improve  maintenance. 

'■(5)  Programs  for  enhancing  Department 
of  Defense  use  of  concurrent  engineering 
practices  in  the  design  and  development  of 
weapon  systems. 

"(6)  Programs  providing  incentives  for 
firms  in  the  national  defense  technology  and 
Industrial  base  to  use  advanced  manufactur- 
ing technology  and  processes  and  to  invest  in 
improved  productivity. 

"(7)  Programs  for  encouraging  research  in 
colleges  and  universities  and  in  other  tech- 
nology development  and  extension  programs 
in  the  United  States  for  the  development  of 
work  systems  that  build  on  worker's  skill 
and  experience. 

"(8)  Programs  for  assisting  in  the  transi- 
tion to  high  performance  work  systems,  in- 
cluding ongoing  worker  involvement  in  the 
evaluation,  selection,  and  installation  and 
operation  of  production  technologies  and  as- 
sociated organization  or  work. 

"(d)  Critical  Technologies  Guidance.— 
For  each  defense  critical  technology,  the 
plan  shall  contain  the  following: 

"(1)  Specific  guidance,  including  goals, 
milestones,  and  priorities,  with  respect  to 
the  development  of  the  technology. 

"(2)  The  specific  funding  requirements  of 
the  Department  of  Defense,  the  Department 
of  Energy,  and  other  departments  and  agen- 
cies of  the  Federal  Government  for  the  de- 
velopment of  the  technology  for  the  5  fiscal 
years  following  the  fiscal  year  in  which  the 
plan  is  submitted  pursuant  to  subsection  il). 


"(3)  A  designation  of  the  lead  organization 
within  the  Department  of  Defense  or  the  De- 
partment of  Energy  to  be  responsible  for  the 
development  of  the  technology. 

"(4)  A  summary  description  of  the  lead  or- 
ganization's plan  for  the  development  of  the 
technology,  including  the  milestone  goals. 

"(e)  Integrated  Financing  Guidance.— 
The  plan  shall  provide  specific  guidance,  in- 
cluding goals,  milestones,  and  priorities,  to 
ensure  that  the  financial  policies  of  the  De- 
partment of  Defense  and  Department  of  En- 
ergy (for  national  security  programs),  in- 
cluding the  policies  identified  in  section 
2263(d)(2)(D)  of  this  title,  are  designed  to 
meet  the  industrial  and  technology  base 
policies  set  forth  in  section  2261  of  this  title. 

"(f)  Civil-Military  Integration  Guid- 
ance.— The  plan  shall  provide  specific  guid- 
ance. Including  goals,  milestones,  and  prior- 
ities, to  encourage  the  effective  integration 
of  commercial  products  and  processes  into 
Federal  Government  acquisition  practices 
with  respect  to  the  following: 

"(1)  Expanding  the  use  of  commercial  spec- 
ifications in  place  of  Federal  Government 
specifications. 

"(2)  Increasing  the  use  of  commercial  man- 
ufacturing processes  Instead  of  processes 
Sf)ecified  by  the  Federal  Government. 

"(3)  Reducing  the  extent  of  unique  govern- 
ment regulatory  requirements  relating  to  ac- 
counting and  acquisition. 

"(4)  Identifying  and  ensuring  the  effective 
application  by  the  Department  of  Defense 
and  the  Department  of  Energy  (for  national 
security  programs)  of  research,  technologies, 
products,  information,  and  practices  devel- 
oped by  other  departments  and  agencies  of 
the  Federal  Government.  State  and  local 
governments,  colleges  and  universities,  non- 
profit organizations,  and  commercial  enter- 
prises. 

"(5)  Identifying  effective  mechanisms  for 
transferring  technology  and  related  informa- 
tion, to  the  maximum  extent  practicable, 
from  the  Department  of  Defense  and  Depart- 
ment of  Energy  to  other  departments  and 
agencies  of  the  Federal  Government,  State 
and  local  governments,  colleges  and  univer- 
sities, nonprofit  organizations,  and  commer- 
cial enterprises. 

"(6)  Ensuring,  to  the  maximum  extent 
practicable,  that  technology  and  related  in- 
formation are  so  transferred. 

"(g)  Defense  Conversion  Guidance.— The 
plan  shall  provide  specific  guidance,  includ- 
ing goals,  milestones,  and  priorities,  for  pro- 
viding sectors  and  businesses  at  least  par- 
tially dependent  economically  on  national 
security  expenditures  with  Federal  Govern- 
ment assistance  to  convert  from  that  de- 
pendence to  economic  viability  without  such 
dependence. 

"(h)  Technology  and  Lndustrial  Base 
Work  Force  Guidance.— The  plan  shall  pro- 
vide specific  guidance,  including  goals,  mile- 
stones, and  priorities,  to  enhance  the  skills 
and  capabilities  of  the  work  force,  including 
high  performance,  high  quality,  and  high 
flexibility  production,  in  the  national  de- 
fense technology  and  industrial  base. 

"(1)  Major  Program  Acquisi-hon  Guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance, including  goals,  milestones,  and  prior- 
ities, for  enhancing  the  effectiveness  of  the 
major  defense  acquisition  program  regula- 
tions prescribed  pursuant  to  section  2439  of 
this  title. 

"(j)  ACQUISITION  Reform  Guidance.— d) 
The  plan  shall  include  any  recommended  leg- 
islation that  the  Council  considers  appro- 
priate for  eliminating  any  adverse  effect  of 
Federal  law  on  the  capability  of  the  national 
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defense  technology  and  industrial  base  to  at- 
tain the  objectives  set  forth  in  section  2261  of 
this  title. 

"(2)  The  plan  shall  provide  specific  guid- 
ance to  ensure  that  maximum  use  is  made  of 
authority  to  waive  regulations  or  conduct 
test  programs  in  pursuit  of  such  objectives. 

••(k)  Funding.— The  plan  shall  ensure  effec- 
tive implementation  of  the  guidance  issued 
under  this  section  by  establishing  funding 
priorities  for  each  area  of  guidance  identified 
under  subsections  (b)  through  (h)  for  each  of 
the  periods  described  in  section  2263(b)(1)(B) 
of  this  title. 

••(1)  Issuance.— (1)  The  Secretary  of  De- 
fense shall  provide  the  annual  plan  to  the 
Secretaries  of  the  military  departments  and 
the  heads  of  the  other  elements  of  the  De- 
partment of  Defense  not  later  than  the  date 
on  which  the  Secretary  provides  such  offi- 
cials with  the  guidance  required  by  section 
113(g)(1)  of  this  title.  The  Secretary  of  En- 
ergy and  the  Secretary  of  Commerce  shall 
provide  such  guidance  to  appropriate  offi- 
cials within  their  respective  departments. 

"(2)  The  Secretary  of  Defense  shall  trans- 
mit to  Congress,  not  later  than  March  31  of 
each  year— 

"(A)  the  plan  prepared  under  this  section, 
including  any  changes  necessary  to  reflect 
the  budget  submitted  by  the  President  dur- 
ing that  year  under  section  1105  of  title  31: 
and 

"(B)  the  national  defense  technology  and 
industrial  base  assessment  prepared  pursu- 
ant to  section  2263  of  this  title  that  pertains 
to  such  plan  and  budget. 

"(3)  The  plan  and  assessment  shall  be  sub- 
mitted to  Congress  in  classified  and  unclassi- 
fied forms.  Proprietary  information  that 
may  be  withheld  from  disclosure  under  sec- 
tion 552  of  title  5  shall  be  provided  only  in 
the  classified  version. 

"§2285.  National  Defense  Program  for  Analy- 
sis of  the  Technology  and  Industrial  Base 
"(a)  Establishment.— (1)  The  National  De- 
fense Technology  and  Industrial  Base  Coun- 
cil shall  establish  at  an  entity  described  in 
paragraph  (3)  a  program  to  be  known  as  the 
•National  Defense  Program  for  Analysis  of 
the  Technology  and  Industrial  Base". 

■•(2)  The  Program  shall  be  an  element  of 
the  defense  acquisition  university  structure 
established  under  section  1746  of  this  title. 

■•(3)  As  determined  by  the  Chairman  of  the 
Council,  the  Program  shall  be  administered 

by- 
"(A)  an  existing  federally  funded  research 

and  development  center; 

"(B)  a  consortium  of  existing  federally 
funded  research  and  development  centers  and 
other  nonprofit  entities;  or 

"(C)  another  appropriate  private  sector  re- 
search entity. 

"(4)  The  Chairman  shall  ensure  that  there 
is  appropriate  consultation  and  coordination 
between  the  Program  and  the  Critical  Tech- 
nologies Institute. 

"(b)  Oversight  Committee.— The  Program 
shall  have  an  oversight  committee  composed 
of  3  members  as  follows: 

"(1)  The  Under  Secretary  of  Defense  for 
Acquisition,  or  his  designee,  who  shall  serve 
as  Chairman  of  the  operating  committee. 

"(2)  An  official  designated  by  the  Sec- 
retary of  Energy. 

"(3)  An  official  designated  by  the  Sec- 
retary of  Commerce. 

"(c)  Missions.- The  missions  for  the  Pro- 
gram shall  include,  with  respect  to  the  na- 
tional defense  technology  and  industrial 
base,  the  following: 

"(1)  The  assembly  of  timely  and  authori- 
tative information. 


"(2)  Initiation  of  studies  and  analyses. 

"(3)  Provision  of  technical  support  and  as- 
sistance to — 

"(A)  the  Council  in  the  preparation  of  the 
annual  assessment  required  by  section  2263 
of  this  title  and  the  annual  plan  required  by 
section  2264  of  this  title; 

"(B)  the  defense  acquisition  university 
structure  and  its  elements;  and 

"(C)  other  departments  and  agencies  of  the 
Federal  Government  in  accordance  with 
guidance  established  by  the  Council. 

"(4)  Dissemination,  through  the  National 
Technical  Information  Service  of  the  Depart- 
ment of  Commerce,  of  unclassified  informa- 
tion and  assessmente  for  further  dissemina- 
tion within  the  Federal  Government  and  to 
the  private  sector.". 

(b)  Technology  and  industrial  Base 
Planning  for  Major  Defense  Programs.— 
(1)  Chapter  144  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  section 
2438  the  following  new  section: 
"$2439.  Major  programs:  technology  and  in- 
dustrial base  plans 

"(a)  Ac(3uisiTioN  Plan  Requirements.— 
The  Secretary  of  Defense  shall  prescribe  reg- 
ulations requiring  consideration  of  the  na- 
tional defense  technology  and  industrial  base 
in  the  development  and  implementation  of 
acquisition  plans  for  each  major  defense  ac- 
quisition program. 

"(b)  CONTENT  OF  ACQUISITION   PLANS.— The 

acquisition  plan  for  each  major  defense  ac- 
quisition program  shall  include  provisions 
for  the  following: 

"(1)  An  analysis  of  the  capabilities  of  the 
national  defense  technology  and  industrial 
base  to  develop,  produce,  maintain,  and  sup- 
port such  program,  including  consideration 
of  the  factors  set  forth  in  section  2263(c)  of 
this  title. 

"(2)  Consideration  of  requirements  for  effi- 
cient manufacture  during  the  design  and  pro- 
duction of  the  systems  to  be  procured  under 
the  program. 

"(3)  The  use  of  advanced  manufacturing 
technology,  processes,  and  systems  during 
the  research  and  development  phase  and  the 
production  phase  of  the  program. 

"(4)  To  the  maximum  extent  practicable, 
the  use  of  contract  solicitations  that  encour- 
age competing  offerors  to  acquire,  for  use  in 
the  performance  of  the  contract,  modern 
technology,  production  equipment,  and  pro- 
duction systems  (including  hardware  and 
software)  that  increase  the  productivity  of 
the  offerors  and  reduce  life-cycle  costs. 

"(5)  Encouragement  of  investment  by  Unit- 
ed States  domestic  sources  in  advanced  man- 
ufacturing technology  production  equipment 
and  processes  through— 

"(A)  recognition  of  the  contractors  invest- 
ment in  advanced  manufacturing  technology 
production  equipment,  processes,  and  organi- 
zation of  work  systems  that  build  on  work- 
ers' skill  and  experience,  and  work  force 
skill  development  in  the  development  of  the 
contract  objective;  and 

"(B)  increased  emphasis  in  source  selec- 
tions on  the  efficiency  of  production. 

"(6)  Expanded  use  of  commercial  manufac- 
turing processes  rather  than  processes  speci- 
fied by  the  Department  of  Defense. 

"(7)  Elimination  of  barriers  to.  and  facili- 
tation of,  the  integrated  manufacture  of 
commercial  items  and  items  being  produced 
under  Department  of  Defense  contracts. 

"(8)  Expanded  use  of  commercial  products 
as  set  forth  in  section  2325  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
that  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  2438  the  follow- 
ing new  item: 


"2439.  Major  programs:  technology  and  in- 
dustrial base  plans.". 

(c)  I.MPLEMENTATION.— (1)  Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall  prescribe 
regulations,  including  milestones  for  ac- 
tions, to  ensure  the  timely  and  thorough  col- 
lection of  information,  completion  of  sissess- 
menta.  and  issuance  of  plans  required  by  the 
provisions  of  subchapter  I  of  chapter  135  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a). 

(2)(A)  The  first  annual  assessment  required 
by  section  2263  of  such  title  shall  be  com- 
pleted not  later  than  September  30.  1993. 

(B)  The  first  annual  plan  required  by  sec- 
tion 2264  of  such  title  shall  be  completed  not 
later  than  November  15.  1993. 

(C)  The  Secretary  may  prescribe  regula- 
tions authorizing  the  presentation  of  infor- 
mation in  a  preliminary  form  in  the  first  an- 
nual assessment  and  the  first  annual  plan  to 
the  extent  that  the  necessary  information 
cannot  reasonably  be  collected,  analyzed,  or 
presented  in  accordance  with  section  2263  or 
2264,  respectively,  of  title  10,  United  States 
Code,  by  the  dates  specified  in  subparagraphs 
(A)  and  (B). 

(3)  The  National  Defense  Technology  and 
Industrial  Base  Council  shall  establish  the 
National  Defense  Center  for  Analysis  of  the 
Technology  and  Industrial  Base  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  The  Secretary  of  Defense 
shall  ensure  that  a  contract  solicitation  is 
issued  and  a  contract  is  awarded  in  a  timely 
manner  to  facilitate  the  establishment  of 
the  Center  within  the  period  set  forth  in  the 
preceding  sentence. 

SEC.  802.  DEFENSE  DUAl^USE  TECHNOLOGY  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAMS. 

(a)  Defense  Dual-Use  Technologies.— (l) 

Chapter  135  of  title  10.  United  States  Code 

(as  added  by  section  801(a)).  is  amended  by 

adding  after  subchapter  II  the  following: 

"SUBCHAPTER  U— DUAL-USE 

TECHNOLOGIES 


"Sec. 
"2271 


•2272. 
"2273. 
"2274. 


"2275. 


"2276. 


Defense  dual-use  critical  technology 
partnerships. 

Commercial-military  integration 

partnerships. 

Regional  technology  alliances  assist- 
ance program. 

Office  for  Foreign  Defense  Critical 
Technology  Monitoring  and  As- 
sessment. 

Overseas  foreign  critical  technology 
monitoring  and  assessment  fi- 
nancial assistance  program. 

Encouragement  of  technology  trans- 
fer.". 

(2)  Section  2523  of  title  10.  United  States 
Code,  (relating  to  defense  dual-use  critical 
technology  partnerships)  is— 

( A )  transferred  to  subchapter  II  of  chapter 
135  of  such  title  (as  added  by  paragraph  (D); 

(B)  inserted  following  the  table  of  sections; 
and 

(C)  redesignated  as  section  2271. 

(3)  Subchapter  II  of  such  chapter,  as  added 
by  paragraph  (1)  and  amended  by  paragraph 
(2).  is  further  amended  by  inserting  after  sec- 
tion 2271  the  following  new  section: 

"§  2272.  Commercial-military  integration  part- 
nerships 

"(a)  Establishment  of  Partnerships.- 
The  Secretary  of  Defense  shall  conduct  a 
program  providing  for  the  establishment  of 
cooperative  arrangements  (hereinafter  in 
this  section  referred  to  as  •partnerships')  be- 
tween the  Department  of  Defense  and  enti- 
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ties  referred  to  in  section  2271(b)  of  this  title 
in  order  to  encourage  and  provide  for  re- 
search, development,  and  application  of 
technologies  to  attain  the  national  defense 
technology  and  industrial  base  objectives  set 
forth  in  section  2261  of  this  title. 

"(b)  Assistance  authorized.— d)  The  Sec- 
retary may  make  grants,  enter  into  con- 
tracts, and  enter  into  cooperative  agree- 
ments and  other  transactions  pursuant  to 
section  2371  of  this  title  in  order  to  establish 
the  partnerships. 

"(2)  The  Secretary  may  not  enter  into  a 
partnership  under  this  section  for  a  period 
longer  than  5  years. 

"(3)  The  Secretary  may  provide  a  partner- 
ship with  technical  and  other  assistance  to 
facilitate  the  achievement  of  the  purposes  of 
this  section,  subject  to  the  limitations  in 
subsection  (c). 

"(c)  Financial  Commitment  of  Non-Fed- 
eral Government  Participants.— (D  The 
Secretary  shall  ensure  that  the  amount  of 
funds  provided  by  the  Secretary  under  a 
partnership  does  not  exceed  maximum  au- 
thorized percentage  of  the  total  cost  of  part- 
nership activities. 

"(2)  The  maximum  authorized  percentage 
of  Federal  Government  funding  referred  to  in 
paragraph  (1)  for  each  year  of  a  partnership 
is  as  follows: 
"(A)  50  percent  in  the  first  year. 
"(B)  40  percent  in  the  second  year. 
"(C)  30  percent  in  the  third  year. 
"(D)  20  percent  in  the  fourth  year. 
"(E)  10  percent  in  the  fifth  year. 
"(3)(A)  The  Secretary  shall  prescribe  regu- 
lations to  provide  for  consideration  of  in- 
kind  contributions  by  non-Federal  Govern- 
ment participants  in  a  partnership  for  the 
purpose  of  determining  the  share  of  the  part- 
nership costs  that  has  been  or  is  being  under- 
taken by  such  participants. 

"(B)  The  regulations  shall  also  ensure  that 
the  in-kind  contributions  of  nonprofit  insti- 
tutions and  small  businesses  are  considered 
included,  to  the  maximum  extent  prac- 
ticable, in  the  non-Federal  Government 
share  of  the  cost  of  the  partnership. 

"(d)  Selection  Process.— Competitive  pro- 
cedures shall  be  used  in  the  establishment  of 
partnerships. 

"(e)  Selection  Criteria.— The  criteria  for 
the  selection  of  a  proposed  partnership  for 
establishment  under  this  section  shall  in- 
clude the  following: 

"(1)  The  extent  to  which  the  program  pro- 
posed to  be  conducted  by  the  partnership  ad- 
vances and  enhances  the  national  defense  in- 
dustrial and  technology  base  objectives  set 
forth  in  section  2261  of  this  title. 

"(2)  The  technical  excellence  of  the  pro- 
gram proposed  to  be  conducted  by  the  part- 
nership. 

"(3)  The  qualifications  of  the  personnel 
proposed  to  participate  in  the  partnership's 
research  activities. 

"(4)  A  likelihood  that  there  will  not  be 
timely  private  sector  investment  in  activi- 
ties to  achieve  the  goals  and  objectives  of 
the  proposed  partnership  other  than  through 
the  partnership. 

"(5)  The  potential  effectiveness  of  the  part- 
nership in  the  further  development  and  ap- 
plication of  each  technology  proposed  to  be 
developed  by  the  partnership  for  the  indus- 
trial and  technology  base. 

"(6)  The  extent  of  the  financial  commit- 
ment of  the  eligible  firms  to  the  proposed 
partnership. 

"(7)  The  likelihood  that  the  partnership 
will  develop  technologies  that  are  suffi- 
ciently viable  in  the  commercial  sector  so 
that  such  technologies  will  be  available  to 
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meet  the  future  reconstltution  requirements 
and  other  needs  of  the  Department  of  De- 
fense described  in  the  annual  national  de- 
fense technology  and  industrial  base  plan 
prepared  under  section  2264  of  this  title. 

"(8)  The  likelihood  that,  within  5  years 
after  the  establishment  of  the  partnership 
(or  a  lesser  period  esublished  by  the  Sec- 
retary). Federal  Government  funding  of  the 
partnership  will  not  be  necessary. 

"(9)  Such  other  criteria  as  the  Secretary 
prescribes. 

"(f)  Delegation  of  Authority.— Subject  to 
the  authority,  direction,  and  control  of  the 
Secretary  of  Defense  and  the  Under  Sec- 
retary of  Defense  for  Acquisition,  the  Direc- 
tor of  Defense  Research  and  Engineering 
shall  perform  the  duties  of  the  Secretary  of 
Defense  under  this  section.". 

(4)  Section  2524  of  title  10.  United  States 
Code  (relating  to  critical  technology  applica- 
tion centers)  is — 

(A)  transferred  to  subchapter  11  of  chapter 
135,  as  added  by  paragraph  (1)  and  amended 
by  paragraphs  (2)  and  (3): 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  amended— 

(i)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
"$2273.  Regional  technology  alliances  assist- 
ance program"; 

(ii)  by  striking  out  "regional  critical  tech- 
nology application  centers"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "regional  tech- 
nology alliances"; 

(ill)  by  striking  out  "regional  critical  tech- 
nology application  center"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "regional  tech- 
nology alliance"; 

(iv)  by  striking  out  "critical  technology 
application  center"  and  "center"  each  time 
such  terms  appear  and  inserting  in  lieu 
thereof  "regional  technology  alliance";  and 

(V)  by  striking  out  "2523"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "2271". 

(5)  Section  2525  of  title  10,  United  States 
Code  (relating  to  the  Office  for  Foreign  De- 
fense Critical  Technology  Monitoring  and 
Assessment),  and  section  2526  of  such  title 
(relating  to  the  overseas  foreign  critical 
technology  monitoring  and  assessment  fi- 
nancial assistance  programs)  are— 

(A)  transferred  to  subchapter  II  of  chapter 
135  of  such  title,  as  added  by  paragraph  (1) 
and  amended  by  paragraphs  (2)  through  (4); 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  redesignated  as  sections  2274  and  2275, 
respectively. 

(6)  Subsection  (a)  of  section  2274  of  such 
title  (as  redesignated  by  paragraph  (5))  is 
amended  by  inserting  "Critical"  after  "For- 
eign Defense". 

(7)  Section  2363  of  title  10.  United  States 
Code  (relating  to  encouragement  of  tech- 
nology transfer),  is— 

(A)  transferred  to  subchapter  II  of  chapter 
135  of  such  title,  as  added  by  paragraph  (1) 
and  amended  by  paragraphs  (D  through  (5); 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  redesignated  as  section  2276. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  under  section  201— 

(1 )  $100,000,000  shall  be  available  for  defense 
dual-use  critical  technology  partnerships; 

(2)  $50,000,000  shall  be  available  for  com- 
mercial-military integration  partnerships; 

(3)  $100,000,000  shall  be  available  for  defense 
regional  technology  alliances;  and 

(4)  $2,000,000  shall  be  available  for  th3  over- 
seas critical  technology  monitoring  and  as- 
sessment financial  assistance  program. 


SEC.  803.  ESTABLISHMENT  OF  OFFICE  OF  TECH- 
NOLOGY transition. 

(a)  Establishment.— (1)  Subchapter  11  of 
chapter  135  of  title  10,  United  Sutes  Code  (as 
added  by  section  802).  is  amended  by  adding 
at  the  end  the  following: 
"S2277.  Office  of  Technology  Transition 

"(a)  Establishment.— The  Secreury  of  De- 
fense shall  establish  within  the  Office  of  the 
Secreury  of  Defense  an  Office  of  Technology 
Transition. 

"(b)  Purpose.— The  purpose  of  the  Office 
shall  be  to  ensure,  to  the  maximum  extent 
practicable,  that  technology  developed  for 
national  security  purposes  is  integrated  into 
the  private  sector  of  the  United  States  in 
order  to  enhance  the  national  defense  tech- 
nology and  industrial  base. 

"(c)  Specific  Duties.— The  head  of  the  Of- 
fice shall  ensure  that  the  Office— 

"(1)  monitors  all  research  and  development 
activities  that  are  carried  out  by  or  for  the 
military  departments  and  Defense  Agencies, 
including  research  and  development  that  is 
conducted  by  or  for— 

"(A)  the  Strategic  Defense  Initiative  Orga- 
nization; 

"(B)  the  Advanced  Research  Projects  Agen- 
cy; and 
"(C)  the  Defense  Nuclear  Agency; 
"(2)  identifies  all  such  research  and  devel- 
opment activities  that  use  technologies,  or 
result  in  technological  advancements,  hav- 
ing potential  nondefense  commercial  appli- 
cations; 

"(3)  serves  as  a  clearinghouse  for.  coordi- 
nates, and  otherwise  actively  facilitates  the 
transition  of  such  technologies  and  techno- 
logical advancements  from  the  Department 
of  Defense  to  the  private  sector; 

"(4)  conducts  its  activities  in  consultation 
and  coordination  with  the  Department  of  En- 
ergy; and 

"(5)  provides  private  firms  with  assistance 
to  resolve  problems  associated  with  security 
clearances,  proprietary  rights,  and  other 
legal  considerations  involved  in  such  a  tran- 
sition of  technology. 

"(d)  Reporting  Requirement.— The  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives  an  annual  report  on  the  ac- 
tivities of  the  Office  at  the  same  time  that 
the  budget  is  submitted  to  Congress  by  the 
President  pursuant  to  section  1105  of  title  31. 
The  report  shall  contain  a  discussion  of  the 
accomplishments  of  the  Office  during  the  fis- 
cal year  preceding  the  fiscal  year  in  which 
the  report  is  submitted.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  11  of  such  chapter  (as  added  by 
section  802)  is  amended  by  inserting  after  the 
item  relating  to  section  2276  the  following: 
"2277.  Office  of  Technology  Transition.". 

(b)  Schedule  for  Establishment.— The  Of- 
fice of  Technology  Transition  shall  com- 
mence operations  within  180  days  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Reporting  Requirements.— (D  Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  establish- 
ment of  the  Office  of  Technology  Transition. 
The  report  shall  contain  a  description  of  the 
organization  of  the  Office,  the  staffing  of  the 
Office,  and  the  activities  undertaken  by  the 
Office. 

(2)  Notwithstanding  section  2277(d)  of  title 
10,  United  States  Code  (as  added  by  sub- 
section (a)) — 

(A)  the  first  report  under  that  section  shall 
be  submitted  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act;  and 
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(B)  no  additional  report  is  necessary  under 
that  section  in  the  fiscal  year  in  which  such 
first  report  is  submitted. 

SEC.  804.  DEFENSE  DUAL-USE  MANUFACTURING 
TECHNOLOGY  PROGRAMS. 

(a)  National  Defense  Manufacturing 
TECHNOLOcy  Program.— (1)  Chapter  135  of 
title  10.  United  States  Code,  as  added  by  sec- 
tion 801(a)  and  amended  by  sections  802  and 
803.  is  further  amended  by  adding  after  sub- 
chapter II  the  following  new  subchapter: 

•SUBCHAPTER  III— MANUFACTURING 
TECHNOLOGY 

"Sec. 

"2281.  National       Defense       Manufacturing 

Technology  Program. 
"2282.  Defense  advanced  manufacturing  tech- 
nology partnerships. 
•2283.  Manufacturing  extension  programs. 
"^2281.     National      Defense     Manufacturing 
Technology  Program 

••(a)      ESTABLISH.MENT      OF      PROGRAM.— The 

Secretary  of  Defense  shall  establish  a  Na- 
tional Defense  Manufacturing  Technology 
Program  to — 

••(1)  provide  centralized  guidance  and  di- 
rection, including  goals,  milestones,  and  pri- 
orities, to  the  military  departments  and  the 
Defense  Agencies  on  all  matters  relating  to 
manufacturing  technology: 

••(2)  direct  the  development  and  implemen- 
tation of  Department  of  Defense  plans,  pro- 
grams, projects,  activities,  and  policies  that 
promote  the  development  and  application  of 
advanced  technologies  to  manufacturing 
processes,  tools,  and  equipment; 

•'(3)  improve  the  manufacturing  quality, 
productivity,  technology,  and  practices  of 
businesses  and  workers  providing  goods  and 
services  to  the  Department  of  Defense; 

"(4)  promote  dual-use  manufacturing  proc- 
esses; 

••(5)  disseminate  to  such  businesses  infor- 
mation concerning  improved  manufacturing 
improvement  concepts,  including  informa- 
tion on  such  matters  as  best  manufacturing 
practices,  product  data  exchange  specifica- 
tions, computer-aided  acquisition  and  logis- 
tics support,  and  rapid  acquisition  of  manu- 
factured parts; 

••(6)  sustain  and  enhance  the  skills  and  ca- 
pabilities of  the  manufacturing  work  force: 

••(7)  promote  high-performance  work  sys- 
tems, with  development  and  dissemination 
of  production  technologies  that  build  upon 
the  skills  and  capabilities  of  the  work  force, 
high  levels  of  worker  education  and  training, 
and  work  force  participation  in  the  evalua- 
tion, selection,  and  implementation  of  new 
production  technologies:  and 

••(8)  ensure  appropriate  coordination  be- 
tween the  manufacturing  technology  pro- 
grams and  industrial  prep)aredness  programs 
of  the  Department  of  Defense  and  similar 
programs  undertaken  by  other  departments 
and  agencies  of  the  Federal  Government  or 
by  the  private  sector. 

••(b)  Relationship  to  National  Defense 

TECHNOLOGY    AND    INDUSTRIAL    BASE    PLAN.— 

The  Secreury  shall  ensure  that  the  program 
is  developed  and  implemented  in  accordance 
with  the  manufacturing  technology  guidance 
set  forth  in  the  national  defense  technology 
and  industrial  base  plan  prepared  under  sec- 
tion 2264  of  this  title. 

••(c)  ANNUAL  Revisions.— The  Secretary 
shall  revise  the  program  not  later  than 
March  15  of  each  year.  Each  revision  shall 
identify  each  manufacturing  technology  pro- 
gram, project,  or  activity  of  the  Department 
of  Defense  and  the  amounts  provided  for 
each  such  program,  project,  and  activity  in 
the  budget  submitted  by  the  President  under 


section  1105  of  title  31  for  the  fiscal  year  be- 
ginning in  that  year. 

"(d)  PROGRA.M  Limitation.— A  manufactur- 
ing technology  program,  project,  or  activity 
of  the  Department  of  Defense  may  be  con- 
ducted only  to  the  extent  provided  for  in  the 
National  Defense  Manufacturing  Technology 
Program.  However,  such  a  program,  project, 
or  activity  may  be  conducted  in  excess  of  the 
limitation  in  the  preceding  sentence  if  it  is 
designated  by  the  Secretary  of  Defense  as  a 
higher  priority  matter. 

••(6)  Delegation  of  authority.- Subject 
to  the  authority,  direction,  and  control  of 
the  Secreury  of  Defense,  the  Under  Sec- 
retary of  Defense  for  Acquisition  shall  per- 
form the  duties  of  the  Secretary  of  Defense 
under  this  section.". 

(2)  Section  203(d)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1992  and 
1993  (Public  Law  102-190;  105  Stat.  1315)  is  re- 
pealed. 

(b)  Defense  Advanced  Manufacturing 
Technology  Partnerships.— d)  Section  2518 
of  title  10,  United  SUtes  Code  (relating  to 
defense  advanced  manufacturing  technology 
partnerships),  is— 

(A)  transferred  to  subchapter  III  of  chapter 
135  of  such  title,  as  added  by  subsection 
(a)(1): 

(B)  inserted  at  the  end  of  that  subchapter; 
(Ci  redesignated  as  section  2282;  and 

(D)  amended  in  subsection  (d)(1)  by  strik- 
ing out  ••section  2523(f)"  and  inserting  in  lieu 
thereof  •section  2211(0". 

(2)  Of  the  amounts  made  available  pursu- 
ant to  section  203(4).  $25,000,000  shall  be 
available  for  defense  advanced  manufactur- 
ing  technology   partnerships   under  section 

2282  of  title  10.  United  States  Code,  as  trans- 
ferred and  redesignated  by  paragraph  ( 1 ). 

(c)  Manufacturi.ng  Technology  Extension 
Programs.— <1)  Section  2517  of  title  10.  Unit- 
ed States  Code  (relating  to  manufacturing 
extension  programs),  is — 

( A )  transferred  to  subchapter  III  of  chapter 
135  of  such  title,  as  added  by  subsection  (a)(1) 
and  amended  by  subsection  (b); 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  redesignated  as  section  2283. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  section  201.  $100,000,000  shall  be 
available  for  support  of  manufacturing  tech- 
nology   extension    programs    under    section 

2283  of  title  10.  United  States  Code,  as  trans- 
ferred and  redesignated  by  paragraph  (1). 

(d)  Defense  Manufacturing  Engineering 
Education  Program.— Of  the  amounts  au- 
thorized to  be  appropriated  under  section 
201.  $25,000,000  shall  be  available  for  defense 
manufacturing  engineering  education  grants 
under  section  2196  of  title  10,  United  States 
Code. 

(e)  Defense  Manufacturing  Experts  in 
THE  Classr(X)M  Program.— (1)( A)  Section 
2197  of  title  10.  United  States  Code,  is  amend- 
ed— 

(i)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
''S2197.  Manufacturing  experts  in  the  class- 
room"; 

(ii)  in  subsection  (a),  by  striking  out  ••man- 
agers and"  in  the  matter  above  paragraph 
ID;  and 

(iii)  by  adding  at  the  end  the  following  new 
subsection: 

••(e)  Manufacturing  Expert  Defined.— In 
this  section,  the  term  •manufacturing  ex- 
pert' means  manufacturing  managers  and 
workers  having  experience  in  the  organiza- 
tion of  production  and  education  and  train- 
ing needs  and  other  experts  in  manufactur- 
ing.". 


(B)  The  table  of  sections  at  the  beginning 
of  chapter  111  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  2197 
and  inserting  in  lieu  thereof  the  following: 
•'2197.  Manufacturing  experts  in  the  class- 
room.". 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  section  201.  $5,000,000  shall  be 
available  for  the  manufacturing  experts  in 
the  classroom  program  under  section  2197  of 
title  10.  United  States  Code. 

SEC.  805.  NA'nONAL  DEFENSE  TECHNOLOGY  AND 
INDUSTRIAL  BASE  DUAL-USE  AS- 
SISTANCE EXTENSION  PROGRAMS. 

(a)  Extension  Programs.— Chapter  135  of 
title  10.  United  States  Code,  as  added  by  sec- 
tion 801(a)  and  as  amended  by  sections  802, 
803.  and  804.  is  further  amended  by  adding  at 
the  end  the  following: 
•SUBCHAPTER  IV— MISCELLANEOUS 

TECHNOLOGY     BASE     POLICIES     AND 

PROGRAMS 

•'Sec. 

••2291.  Defense  dual-use  assistance  extension 

program . 
"2292.  Defense  Industrial  Reserve. 
"$2291.  Defense  dual-use  assistance  extension 

program 

••(a)     ESTABLISHMENT     OF     PROGRAM.— The 

Secretary  of  Defense,  in  consultation  and  co- 
ordination with  the  Secretary  of  Energy  and 
the  Secretary  of  Commerce,  shall  establish  a 
program  to  achieve  the  national  defense 
technology  and  industrial  base  objectives  set 
forth  in  section  2261  of  this  title  by  providing 
support  to  entities  referred  to  in  subsection 
(b)  for  programs  described  in  that  sub- 
section. 

••(b)  Programs  Supported.— The  Secretary 
may  provide  support  under  this  section  for 
programs  sponsored  by  the  Federal  Govern- 
ment, regional  entities.  States,  local  govern- 
ments, and  private  entities  and  nonprofit  or- 
ganizations that  assist  firms  whose  busi- 
nesses and  workers  economically  dependent 
on  Department  of  Defense  expenditures  to 
acquire  dual-use  capabilities  through  the 
provision  under  those  programs  of  the  fol- 
lowing services: 

••(1)  Assistance  in  converting  from  govern- 
ment-oriented management.  production, 
training,  business  planning,  and  marketing 
practices  to  commercial  practices. 

■•(2)  Assistance  in  making  improvements 
necessary  for  conversion  to  commercial  mar- 
kets and  practices  and  in  acquiring  and 
using  public  and  private  sector  resources,  lit- 
erature, and  other  information  concerning — 

••iA)  research,  development,  and  produc- 
tion processes  and  practices; 

••(B)  identification  and  development  of 
technologies  and  products  having  the  poten- 
tial for  defense  and  nondefense  commercial 
applications; 

■•(C)  marketing  practices  and  opportuni- 
ties; 

"(D)  identification  of  potential  suppliers, 
partners,  and  subcontractors; 

"(E)  identification  of  opportunities  for 
government  support,  including  support 
through  grants,  contracts,  partnerships  and 
consortia; 

••(F)  enhancement  of  work  force  skills  and 
capabilities,  including  development  and  in- 
troduction of  high  performance  workplace 
systems,  employee  and  participative  man- 
agement systems,  workforce  literacy  pro- 
grams, programs  to  encourage  employee 
ownership,  worker  education  and  training, 
work  force  participation  in  the  evaluation, 
selection,  and  implementation  of  new  pro- 
duction technologies;  and 

••(G)  trade  and  export  assistance. 
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"(c)  Assistance  Axjthorized.— d)  The  Sec- 
retary may  make  grants,  enter  into  con- 
tracts, enter  into  cooperative  agreements 
and  other  transactions  pursuant  to  section 
2371  of  this  title,  and  transfer  funds  to  an- 
other department  or  agency  of  the  Federal 
Government  in  carrying  out  this  section. 

"(2)  Subject  to  subsection  (d),  the  Sec- 
retary may  provide  a  program  referred  to  in 
subsection  (b)  with  technical  and  other  as- 
sistance. 

"(d)  Financial  Commitment  of  Non-De- 
partment OF  Defense  Participants.— (D 
The  Secretary  shall  ensure  that  the  amount 
of  funds  provided  by  the  Department  of  De- 
fense for  a  program  under  this  section  does 
not  exceed  the  maximum  authorized  percent- 
age of  the  combined  amount  provided  by  the 
Department  of  Defense  and  all  other  sources 
of  funding  for  the  program  for  any  year. 

"(2)  The  maximum  authorized  percentage 
of  Department  of  Defense  funding  referred  to 
in  paragraph  (1)  for  each  year  of  Department 
of  Defense  assistance  for  a  program  under 
this  section  is  as  follows: 

"(A)  50  percent  in  the  first  year. 

"(B)  40  percent  in  the  second  year. 

"(C)  30  percent  in  the  third  and  following 
years. 

"(e)  Selection  Process.— Competitive  pro- 
cedures shall  be  used  in  the  selection  of  pro- 
grams to  receive  assistance  under  this  sec- 
tion. 

"(f)  Selection  Criteria.— The  criteria  for 
the  selection  of  a  program  to  receive  assist- 
ance under  this  section  shall  include  the  fol- 
lowing; 

"(1)  The  extent  to  which  the  program  ad- 
vances and  enhances  the  national  defense  in- 
dustrial and  technology  base  objectives  set 
forth  in  section  2261  of  this  title. 

"(2)  The  technical  excellence  of  the  pro- 
gram. 

"(3)  The  qualifications  of  the  personnel 
proposed  to  participate  in  the  program's  re- 
search activities. 

"(4)  A  likelihood  that  there  will  not  be 
timely  private  sector  investment  in  activi- 
ties that  is  sufficient  to  achieve  the  goals 
and  objectives  of  the  programs. 

"(5)  The  potential  effectiveness  of  the  pro- 
gram in  the  conversion  of  businesses,  includ- 
ing their  work  forces  from  capabilities  that 
make  the  companies  economically  dependent 
on  Department  of  Defense  business  to  capa- 
bilities having  defense  and  nondefense  com- 
mercial applications. 

"(6)  The  ability  of  the  program  to  assist 
businesses,  including  their  work  forces,  ad- 
versely affected  by  significant  reductions  in 
Department  of  Defense  spending. 

"(7)  The  extent  of  the  financial  commit- 
ment by  sources  other  than  the  Department 
of  Defense. 

"(8)  The  extent  to  which  the  program 
would  supplement,  rather  than  duplicate, 
other  available  services. 

"(9)  The  likelihood  that,  within  5  years 
after  the  commencement  of  assistance  for  a 
program  under  this  section  (or  a  lesser  pe- 
riod established  by  the  Secretary),  Depart- 
ment of  Defense  assistance  will  not  be  nec- 
essary to  sustain  the  program. 

"(10)  Such  other  criteria  as  the  Secretary 
prescribes. 

"(g)  Delegation  of  Authority.— Subject 
to  the  authority,  direction,  and  control  of 
the  Secretary  of  Defense,  the  Under  Sec- 
retary of  Defense  for  Acquisition  shall  per- 
form the  duties  of  the  Secretary  of  Defense 
under  this  section. 

"(h)  Termination  of  authority.— This  sec- 
tion shall  cease  to  be  effective  on  September 
30.  1997.". 


(b)  Funding.— (1)  Of  the  amounts  author- 
ized to  be  appropriated  under  section  201, 
$200,000,000  shall  be  available  for  defense 
dual-use  extension  programs  under  section 
2291  of  title  10,  United  States  Code  (as  added 
by  subsection  (a)),  of  which  not  less  than 
$50,000,000  shall  be  made  available  to  re- 
gional. State,  and  local  government  pro- 
grams. 

(2)  Of  funds  authorized  to  be  appropriated 
to  the  Department  of  Defense  for  fiscal  year 
1993  by  this  Act,  the  Secretary  may  transfer 
not  more  than  $50,000,000  to  the  appropria- 
tions made  available  for  the  support  of  de- 
fense dual-use  extension  programs  under 
such  section  2291.  Amounts  so  transferred 
shall  be  merged  with,  and  be  available  for 
the  same  purpose  and  the  same  period  as,  the 
appropriations  to  which  transferred.  The  au- 
thority to  transfer  funds  under  this  para- 
graph is  in  addition  to  any  other  transfer  au- 
thority provided  for  the  Secretary  of  Defense 
under  this  or  any  other  Act. 

SEC.  806.  ADDITIONAL  STATUTORY  REORGANIZA- 
TION. 

(a)  Technology  and  Industrial  Base 
Amendments.— (1)(A)  Subchapter  IV  of  chap- 
ter 135  of  title  10.  United  States  Code,  as 
added  by  section  805.  is  amended  by  adding 
at  the  end.  without  text,  the  following  new 
section: 
"$2292.  Defense  Industrial  Reserve". 

(B)  The  text  of  section  2  of  the  Defense  In- 
dustrial Reserve  Act  (50  U.S.C.  451)  is— 

(i)  transferred  to  section  2292; 

(ii)  inserted  below  the  section  heading;  and 

(iii)  amended  by  striking  out  "In  enacting 

this  Act.  it"  and  inserting  in  lieu  thereof  the 

following:  "(a)  Declaration  of  Purpose  and 

Policy.— It". 

(C)  The  text  of  section  4  of  that  Act  (50 
U.S.C.  453)  is— 

(i)  transferred  to  section  2292; 

(ii)  inserted  following  subsection  (a),  as 
designated  in  the  amendment  made  by  sub- 
paragraph (B)(iii);  and 

(iii)  amended— 

(I)  by  striking  out  "(a)  To  execute  the  pol- 
icy set  forth  in  this  Act,"  and  inserting  in 
lieu  thereof  the  following:  "(b)  Powers  and 
Duties  of  the  Secretary  of  Defense.— d) 
To  execute  the  policy  set  forth  in  this  sec- 
tion,"; 

(II)  by  striking  out  "(1)  determine"  and  in- 
serting in  lieu  thereof  "(A)  determine"; 

(III)  by  striking  out  "(2)  designate"  and  in- 
serting in  lieu  thereof  "(B)  designate"; 

(IV)  by  striking  out  "(3)  establish"  and  in- 
serting in  lieu  thereof  "(C)  establish"; 

(V)  by  striking  out  "(4)  direct"  and  insert- 
ing in  lieu  thereof  "(D)  direct"; 

(VI)  by  striking  out  "(5)  direct"  and  insert- 
ing in  lieu  thereof  "(E)  direct"; 

(VII)  by  striking  out  "(6)  authorize"  and 
inserting  in  lieu  thereof  "(F)  authorize"; 

(VIII)  by  striking  out  "(7)  authorize"  and 
all  that  follows  through  "(B)  such  institu- 
tion" and  inserting  in  lieu  thereof  "(G)  au- 
thorize and  regulate  the  lending  of  any  such 
property  to  any  nonprofit  educational  insti- 
tution or  training  school  whenever  (i)  the 
program  proposed  by  such  institution  or 
school  for  the  use  of  such  property  will  con- 
tribute materially  to  national  defense,  and 
(ii)  such  institution": 

(IX)  by  striking  out  "(b)(1)  The  Secretary" 
and  inserting  in  lieu  thereof  •(2)(A)  The  Sec- 
retary"; 

(X)  by  striking  out  "(A)  storage"  and  in- 
serting in  lieu  thereof  "(i)  storage"; 

(XI)  by  striking  out  "(B)  repair"  and  in- 
serting in  lieu  thereof  "(ii)  repair"; 

(XII)  by  striking  out  "(C)  overhead"  and 
inserting  in  lieu  thereof  "(iii)  overhead";  and 
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(XIII)  by  striking  out  "(2)  The  SecreUry  of 
Defense  shall  prescribe  regulations"  and  in- 
serting in  lieu  thereof  "(B)  The  Secretary  of 
Defense  shall  prescribe  regulations". 

(D)  The  text  of  section  3  of  that  Act  (50 
U.S.C.  452)  is— 

(i)  transferred  to  section  2292: 

(ii)  inserted  following  subsection  (b),  as 
designated  in  the  amendment  made  by  sub- 
paragraph (C)(iii)(I);  and 

(iii)  amended  by  striking  out  "As  used  in 
this  Actr— "  and  inserting  in  lieu  thereof  "(c) 
Definitio.ns.— In  this  section:'. 

(2)(A)  Chapter  135  of  title  10,  United  States 
Code,  as  added  by  section  801(a)  and  amended 
by  sections  802,  803.  804.  and  805  and  by  para- 
graph (1),  is  further  amended  by  inserting  at 
the  end  the  following  subchapter: 

"SUBCHAPTER  V— DEFINITIONS 
"Sec. 

"2300.  Definitions. 
"$2300.  Dennitions 

"In  this  chapter: 

"(1)  The  term  'national  defense  technology 
and  industrial  base'  means  the  persons  and 
organizations  that  are  engaged  in  research, 
development,  production,  or  maintenance  ac- 
tivities the  majority  of  which  are  conducted 
within  the  United  States  and  Canada. 

"(2)  The  term  'dual-use'  with  respect  to 
products,  services,  standards,  processes,  or 
acquisition  practices,  means  products,  serv- 
ices, standards,  processes,  or  acquisition 
practices,  respectively,  that  are  capable  of 
meeting  requirements  for  private  sector 
commercial  acquisitions  as  well  as  public 
sector  acquisitions. 

"(3)  The  term  'dual-use  critical  tech- 
nology" means  a  critical  technology  that  has 
military  applications  and  nonmilitary  com- 
mercial applications. 

"(4)  The  terms  •technology  and  industrial 
base  sector'  and  'sector'  mean  a  group  of 
public  or  private  persons  and  organizations 
that  engage  in.  or  are  capable  of  engaging  in. 
similar  research,  development,  or  production 
activities. 

'Federal   laboratory'   and 

the    meaning    given    the 

in  section  12(d)(2)  of  the 

Technology     Innovation 

Act  of  1980  (15  U.S.C.  3710a(d)(2)). 

"(6)  The  term  'critical  technology'  means  a 
technology  that  is — 

"(A)  a  national  critical  technology:  or 

"(B)  a  defense  critical  technology. 

"(7)  The  term  national  critical  tech- 
nology" means  a  technology  that  appears  on 
the  list  of  national  critical  technologies  con- 
tained in  the  most  recent  biennial  report  on 
national  critical  technologies  submitted  to 
Congress  by  the  President  pursuant  to  sec- 
tion 603(d)  of  the  National  Science  and  Tech- 
nology Policy.  Organization,  and  Priorities 
Act  of  1976  (42  U.S.C.  6683(d)). 

"(8)  The  term  "defense  critical  technology' 
means  a  technology  that  appears  on  the  list 
of  critical  technologies  contained,  pursuant 
to  subsection  (f)  of  section  2263  of  this  title. 
in  the  most  recent  national  defense  tech- 
nology and  industrial  base  assessment  sub- 
mitted to  Congress  by  the  Secretary  of  De- 
fense pursuant  to  section  2264(1)  of  this  title. 

"(9)  The  term  "eligible  firm'  means  a  com- 
pany or  other  business  entity  that,  as  deter- 
mined by  the  Secretary  of  Commerce— 

"(A)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States;  and 

"(B)  is  a  company  or  other  business  entity 
the  majority  ownership  or  control  of  which 
is  by  United  States  citizens  or  is  a  company 
or  other  business  of  a  parent  company  that  is 


"(5)  The  terms 
"laboratory"  have 
term  'laboratory' 
Stevenson-Wydler 


incorporated  i: 
which — 

"(i)  encoura 
so  owned  or  cc 
opment  conso 
of  that  counti 
provides  fund 
national  orgar 
"(ii)  affords 
tion  for  the  i 
companies  ii 
States. 

Such  term   ir 

companies  or 

termined  by  t 

••(10)  The  te 

means  technii 

improve  man 

ity.  and  pract 

shop  floor  mi 

ment.  and  wo 

facturing  equ 

•■(11)  The  t 

program'   me 

profit  progra 

quality.    pro(: 

United    Statt 

firms  in  the  I 

"•(12)  The  U 

inanufacturir 

other  busines 

the  Secretar> 

"(A)  engag« 

"(B)  has  les 

"(C)  is  an  e 

(B)  Until  tl 

technology  a 

submitted  tc 

Defense  pursi 

United   Stat( 

801(a)).  the  n 

assessment  ii 

added  by  sut 

to  refer  to  t 

defense  critic 

to  Congress  1 

suant  to  seel 

on  the  date  c 

(3)  The  anr 

and  industrii 

Congress  pu) 

10.  United  S 

801(a)).  durii 

include  a  spi 

ity  of  the  do 

trial  base  of 

tional    defei 

Each  such  a 

lowing: 

(A)  An  Ide 
mobilizatior 
ment  of  Def 
a  timely  bas 

(B)  An  asi 
inadequacy 
trial  base  w< 

(C)  Recom 
any  such  ins 
siders  critic 
tion  require 

(b)  Confo 
10.— (1)  Part 
ed  States  Cc 

(A)  by  red 
ing  to  enco 
on  the  day 
this  Act  as  i 

(B)  by  tra 
designated, 
as  to  appea 
chapter  152. 

(2)  Such  c 

(A)  Sectic 

2277.  2278.  s 


September  21,  1992 


CONGRESSIONAL  RECORD— SENATE 


26325 


logy'  means  a 


incorporated  in  a  country  the  government  of 
which — 

"(i)  encourages  the  participation  of  firms 
so  owned  or  controlled  in  research  and  devel- 
opment consortia  to  which  the  government 
of  that  country  provides  funding  directly  or 
provides  funding  indirectly  through  inter- 
national organizations;  and 

••(ii)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rights  of 
companies  incorporated  in  the  United 
States. 


Such  term  includes  a  consortium  of  such 
companies  or  other  business  entities,  as  de- 
termined by  the  Secretary  of  Commerce. 

••(10)  The  term  •manufacturing  technology' 
means  techniques  and  processes  designed  to 
improve  manufacturing  quality,  productiv- 
ity, and  practices,  including  quality  control, 
shop  floor  management,  inventory  manage- 
ment, and  worker  training,  as  well  as  manu- 
facturing equipment  and  software. 

••(11)  The  term  •manufacturing  extension 
program'  means  a  public  or  private,  non- 
profit program  for  the  improvement  of  the 
quality,  productivity,  and  performance  of 
United  States-based  small  manufacturing 
firms  in  the  United  States. 

••(12)  The  term  'United  States-based  small 
manufacturing  firm'   means  a  company   or 
other  business  entity  that,  as  determined  by 
the  Secretary  of  Commerce— 
■•(A)  engages  in  manufacturing; 
••(B)  has  less  than  500  employees;  and 
••(C)  is  an  eligible  firm.". 
(B)  Until  the  first  annual  national  defense 
technology  and  industrial  base  assessment  is 
submitted  to  Congress  by  the  SecreUry  of 
Defense  pursuant  to  section  2264(1)  of  title  10. 
United   States   Code   (as   added   by    section 
801(a)),  the  reference  to  the  most  recent  such 
assessment  in  section  2300(8)  of  such  title  (as 
added  by  subparagraph  (A))  shall  be  deemed 
to  refer  to  the  most  recent  annual  critical 
defense  critical  technologies  plan  submitted 
to  Congress  by  the  Secretary  of  Defense  pur- 
suant to  section  2522  of  such  title  as  in  effect 
on  the  date  of  the  enactment  of  this  Act. 

(3)  The  annual  national  defense  technology 
and  industrial  base  assessment  submitted  to 
Congress  pursuant  to  section  2264(1)  of  title 
10.  United  States  Code  (as  added  by  section 
801(a)).  during  each  year  through  1995  shall 
include  a  specific  assessment  of  the  capabil- 
ity of  the  domestic  textile  and  apparel  indus- 
trial base  of  the  United  SUtes  to  support  na- 
tional defense  mobilization  requirements. 
Each  such  assessment  shall  include  the  fol- 
lowing: 

(A)  An  identification  of  textile  and  apparel 
mobilization  requirements  of  the  Depart- 
ment of  Defense  that  cannot  be  satisfied  on 
a  timely  basis  by  domestic  industries. 

(B)  An  assessment  of  the  effect  that  any 
inadequacy  in  the  textile  and  apparel  indus- 
trial base  would  have  on  a  mobilization. 

(C)  Recommendations  for  ways  to  alleviate 
any  such  inadequacy  that  the  Secretary  con- 
siders critical  to  national  defense  mobiliza- 
tion requirements. 

(b)  Conforming  Reorganization  of  Title 
10.— (1)  Part  IV  of  subtitle  A  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(A)  by  redesignating  the  chapter  135  (relat- 
ing to  encouragement  of  aviation)  in  effect 
on  the  day  before  date  of  the  enactment  of 
this  Act  as  chapter  151;  and 

(B)  by  transferring  such  chapter,  as  so  re- 
designated, within  part  IV  of  such  subtitle  so 
as  to  appear  in  sequence  immediately  before 
chapter  152. 

(2)  Such  chapter  is  amended  as  follows: 
(A)  Sections  2271.  2272.  2273.  2274.  2275.  2276. 
2277,  2278.  and  2279  are  redesignated  as  2531. 


2532.  2533.  2534,  2535.  2536,  2537,  2538,  and  2539, 
respectively. 

(B)  Subsection  (a)  of  section  2532,  as  so  re- 
designated, is  amended  by  striking  out  "sec- 
tion 2271"  and  inserting  in  lieu  thereof  "sec- 
tion 2531". 

(C)  Subsection  (a)  of  section  2533.  as  so  re- 
designated, is  amended  by  striking  out  "sec- 
lion  2272"  and  inserting  in  lieu  thereof  ••sec- 
tion 2532  ". 

(D)  Subsection  (b)  of  section  2534,  as  so  re- 
designated, is  amended  by  striking  out  ••sec- 
tions 2272(f)  and  2279  of  this  title  but  are  not 
subject  to  section  2271(a)-(d)  and  2272(a)"  and 
inserting  in  lieu  thereof  ••sections  2532(f)  and 
2539  of  this  title  but  are  not  subject  to  sec- 
tion 2531(aHd)  and  2532(a)". 

(c)  Transfers  of  Sections.— (1)  Section 
2504  of  title  10.  United  States  Code,  is— 

(A)  transferred  to  subchapter  II  of  chapter 
138  of  such  title; 

(B)  inserted  at  the  end  of  that  subchapter; 

(C)  redesignated  as  2350j;  and 

(D)  amended  in  subsection  (a)(1)  by  strik- 
ing out  •■defense  industrial  base"  and  insert- 
ing in  lieu  thereof  •defense  technology  and 
industrial  base". 

(2)  Section  2505  of  such  title  is— 

(A)  transferred  to  chapter  141  of  such  title, 
as  amended  by  section  363  of  this  Act; 

(B)  inserted  at  the  end  of  that  chapter;  and 

(C)  redesignated  as  section  2410d. 

(3)  Section  2507  of  such  title  is— 

(A)  transferred  to  chapter  141  of  such  title, 
as  amended  by  paragraph  (2i; 

(B)  inserted  at  the  end  of  that  chapter;  and 

(C)  amended— 

(i)  by  striking  out  subsection  (c);  and 
(ii)  by  striking  out  the  section  heading  and 

inserting  in  lieu  thereof  the  following: 
''$2410e.    Miscellaneous    limitations    on    the 

procurement  of  goods  other  than   United 

States  goods". 

(4)(A)  Section  2506  of  such  title  is  amend- 
ed— 

(i)  in  subsection  (a) — 

(I)  by  striking  out  "(a)  Funds"  and  insert- 
ing in  lieu  thereof  '(c)  Procurement  of  Non- 
AMERic.\N  Goods  Generally.— (1)  Funds"; 

(II)  by  striking  out  '•(as  defined  in  sub- 
section (C))"  in  the  matter  above  paragraph 
(li;  and 

(III)  by  redesignating  paragraphs  (1),  (2), 
(3),  (4).  (5),  (6),  and  (7)  as  subparagraphs  (A), 
(B),  (C),  (D),  (E),  (F),  and  (G),  respectively; 

(ii)  in  subsection  (b),  by  striking  out  "(b) 
Consideration  of  the  matters  referred  to  in 
paragraphs  (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  '^(2)  Consider- 
ation of  the  matters  referred  to  in  subpara- 
graphs (A)  through  (F)  of  paragraph  (1)";  and 

(iii)  in  subsection  (o— 

(I)  by  striking  out  '•(C)  In  this  section," 
and  inserting  in  lieu  thereof  -(3)  In  this  sub- 
section,"; and 

(II)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 

(B)  The  text  of  such  section,  as  so  amend- 
ed, is  transferred  to  section  2410e  of  title  10, 
United  States  Code,  as  added  by  paragraph 
(3),  and  is  inserted  following  subsection  (b)  of 
that  section. 

(d)  Conforming  repeals.— d)  Section  2330 
of  title  10,  United  SUtes  Code,  is  repealed. 

(2)(A)  Part  IV  of  subtitle  A  of  such  title  is 
amended  by  striking  out  chapters  148,  149. 
and  150. 

(B)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  part  IV  of  such 
subtitle  are  amended  by  striking  out  the 
items  relating  to  chapters  148,  149.  and  150. 

(3)  The  Defense  Industrial  Reserve  Act  (50 
U.S.C.  450  et  seq.)  is  repealed. 

(e)  Tables  of  Sections.— d)  The  table  of 
sections  at  the  beginning  of  chapter  137  of 


such  title  is  amended  by  striking  out  the 
item  relating  to  section  2330. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  138  of  such  title  is 
amended  by  adding  at  the  end  the  following: 
"2350J.  Defense  memoranda  of  understanding 

and  related  agreements.". 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2363. 

(4)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  such  title,  as  amended  by  sec- 
tion 363  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 
••2410d.  Offset  policy:  notification. 
••2410e.  Miscellaneous  limitations  on  the  pro- 
curement of  goods  other  than 
United  States  goods.". 

SEC.  807.  SMALL  BUSINESS  INNOVA"nON  RE- 
SEARCH PROGRAM  IN  THE  DEPART- 
MENT OF  DEFENSE. 

(a)  AMOUT^'TS  available.— For  each  fiscal 
year  after  fiscal  year  1993.  funds  authorized 
to  be  appropriated  to  a  military  department 
or  a  Defense  Agency  of  the  Department  of 
Defense  for  research,  development,  test  and 
evaluation  shall  be  available  for  research  ac- 
tivities and  for  research  and  development  ac- 
tivities under  the  Small  Business  Innovation 
Research  Program  in  amounts  as  follows: 

(1)  For  fiscal  year  1993.  1.5  percent  of  the 
extramural  budget  of  such  military  depart- 
ment or  Defense  Agency  for  such  activities 
for  that  fiscal  year. 

(2)  For  fiscal  year  1994.  2  percent  of  the  ex- 
tramural budget  of  such  military  depart- 
ment or  Defense  Agency  for  such  activities 
for  that  fiscal  year. 

(3)  For  fiscal  year  1995.  and  each  fiscal  year 
thereafter.  2.5  percent  of  the  extramural 
budget  of  such  military  department  or  De- 
fense Agency  for  such  activities  for  that  fis- 
cal year. 

(b)  Limitation  on  Program  Awards.— 
Amounts  paid  to  a  small  business  concern  by 
the  Department  of  Defense  under  the  Small 
Business  Innovation  Research  Program  for  a 
project — 

(1)  in  phase  I  under  the  program  may  not 
exceed  $100,000;  and 

(2)  in  phase  n  under  the  program  may  not 
exceed  $750,000. 

(c)  Commercial  applications  Strategy.— 
Not  later  than  270  days  after  the  date  of  the 
enactment  of  this  Act.  the  SecreUry  of  De- 
fense, in  consuiution  with  the  Adminis- 
trator of  the  Small  Business  Administration, 
shall  develop  and  issue  a  strategy  for  effec- 
tuating the  transition  of  successful  projects 
under  the  Small  Business  Innovation  Re- 
search Program  from  phase  II  under  the  pro- 
gram into  phase  III  under  the  program. 

(d)  Program  Management.— The  Director 
of  Defense  Research  and  Engineering  and  the 
Director  of  the  Office  of  Small  and  Disadvan- 
taged Business  Utilization  of  the  Depart- 
ment of  Defense  shall  be  responsible  for  the 
participation  of  the  miliury  departments 
and  Defense  Agencies  in  the  Small  Business 
Innovation  Research  Program. 

(e)  Extension  of  program.— Section  5  of 
Public  Law  97-219  (15  U.S.C.  638  note)  is 
amended— 

(1)  by  striking  out  ••Effective  October  1, 
1993,  paragraphs  "  and  inserting  in  lieu  there- 
of •Paragraphs";  and 

(2)  by  striking  out  "are  repealed"  and  In- 
serting in  lieu  thereof  "shall  cease  to  be  ef- 
fective with  respect  to  departments  and 
agencies  of  the  Federal  Government  other 
than  the  Department  of  Defense  on  October 
1.  1993.  and  are  repealed  effective  October  1, 

2000". 

(f)  Definitions.— In  this  section: 
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(1)  The  term  "Small  Business  Innovation 
Research  Program"  means  the  Small  Busi- 
ness Innovation  Research  Program  carried 
out  pursuant  to  paragraphs  (4)  through  (7)  of 
subsection  (b)  of  section  9  of  the  Small  Busi- 
ness Act  (15  U.S.C.  638)  and  subsections  (e) 
through  (k)  of  such  section. 

(2)  The  term  "extramural  budget"  has  the 
meaning  given  that  term  in  subsection  (e)(1) 
of  such  section. 

(3)  The  term  "phase  I",  with  respect  to  the 
Small  Business  Innovation  Research  Pro- 
gram, means  the  first  phase  described  in  sub- 
section (e)(4)(A)  of  such  section. 

(4)  The  term  "phase  II",  with  respect  to 
the  Small  Business  Innovation  Research  Pro- 
gram, means  the  second  phase  described  in 
subsection  (e)(4)(B)  of  such  section. 

(5)  The  term  "phase  ni",  with  respect  to 
the  Small  Business  Innovation  Research  Pro- 
gram, means  the  third  phase  described  in 
subsection  (e)(4)(C)  of  such  section. 

(g)  Effective  Date  and  Applicability.— 
This  section  shall  take  effect  on  October  1, 
1992. 

SEC.  806.  DUAL-USE  DEFENSE  CONVERSION  PRI- 
ORITY. 

During  fiscal  year  1993.  the  Secretary  of 
Defense  shall  give  priority  in  the  allocation 
of  funds  under  subchapters  II,  III,  and  IV  of 
chapter  135  of  title  10.  United  States  Code  (as 
added  by  sections  802  through  805)  and  the 
Small  Business  Innovation  Research  Pro- 
gram referred  to  in  section  807.  to  the  maxi- 
mum extent  practicable,  to  programs, 
projects,  and  activities  that  provide  signifi- 
cant assistance  for  converting  the  capabili- 
ties of  businesses  that  are  economically  de- 
pendent on  Department  of  Defense  business 
to  capabilities  having  defense  and  non- 
defense  commercial  applications. 

SEC.  809.  STATLTORY  CHARTER  FOR  THE  AD- 
VANCED RESEARCH  PROJECTS 
AGENCY. 

(a)  STATUTORY  CHARTER.— (1)  Subchapter  II 
of  chapter  8  of  title  10.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 
"S  203.  Advanced  Research  Projects  Agency 

"(a)  Ln  General.— The  Advanced  Research 
Projects  Agency  is  a  Defense  Agency. 

"(b)  Director.— ( 1 )  The  head  of  the  agency 
is  the  Director. 

"(2)  The  Director  is  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Secretary  of  Defense  shall 
recommend  persons  for  appointment  to  the 
position  of  Director. 

"(3)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Director  shall  perform  the  functions  and  du- 
ties provided  in  subsection  (d). 

"(c)  DEPim-  Director.— (1)  There  is  a  Dep- 
uty Director  of  the  agency  who  is  appointed 
by  the  Director  with  the  approval  of  the  Sec- 
retary of  Defense. 

"(2)  The  Deputy  Director  shall  perform 
such  duties  and  exercise  such  authority  as 
may  be  prescribed  by  the  Director  with  the 
approval  of  the  Secretary  of  Defense. 

"(3)  When  there  is  a  vacancy  in  the  office 
of  Director  or  in  the  absence  or  disability  of 
the  Director,  the  Deputy  Director  shall  act 
as  Director  and  perform  the  duties,  and  exer- 
cise the  authority,  of  the  Director  until  a 
successor  is  appointed  or  the  absence  or  dis- 
ability ceases. 

"(d)  Functions  and  Duties.— d)  The  Ad- 
vanced Research  Projects  Agency  is  the 
central  research  and  development  organiza- 
tion of  the  Department  of  Defense.  It  is  a 
primary  responsibility  of  the  agency  to 
maintain  the  technological  superiority  of 
the  United  States  over  the  potential  adver- 
saries of  the  United  States. 


"(2)  The  agency  shall— 

"(A)  together  with  United  States  industry. 
Federal  laboratories,  and  colleges  and  uni- 
versities, pursue— 

"(i)  imaginative  and  innovative  research 
and  development  projects  having  significant 
potential  for  both  military  and  commercial 
applications;  and 

"(ii)  imaginative  and  Innovative  research 
and  development  projects  having  significant 
potential  solely  for  military  applications; 

"(B)  support  and  stimulate  a  national 
technology  base  that— 

"(i)  serves  both  civilian  and  military  pur- 
poses through  enhanced  technology  sharing 
and  otherwise;  and 

"(ii)  by  so  serving  both  purposes,  increases 
the  productivity  of  both  the  civilian  and 
military  sectors; 

"(C)  manage  and  direct  the  conduct  of 
basic  and  applied  research  and  development 
that  exploits  scientific  breakthroughs  and 
demonstrates  the  feasibility  of  revolutionary 
approaches  for  improved  cost  and  perform- 
ance of  advanced  technology  having  future 
military  applications,  including  advanced 
technology  also  having  future  civilian  appli- 
cations; and 

"(D)  stimulate  increased  emphasis  on 
prototyping  in  defense  systems  and  sub- 
systems— 

"(i)  by  conducting  prototype  projects  em- 
bodying technology  that  might  be  incor- 
porated in  joint  programs,  programs  in  sup- 
port of  deployed  forces,  or  selected  programs 
of  the  military  departments;  and 

"(ii)  on  request  of  the  Secretary  of  a  mili- 
tary department,  by  assisting  that  military 
department  in  any  prototyping  program  of 
the  military  department. 

"(3)  The  agency  may,  when  requested  and 
supported  by  a  department  or  agency  of  the 
Federal  Government  not  primarily  involved 
in  the  performance  of  national  security  func- 
tions, manage  and  direct  the  conduct  of 
basic  and  applied  research  and  development 
of  any  other  advanced  technology  that  can 
be  applied  to  increase  the  capability  of  that 
department  or  agency  to  attain  mission  ob- 
jectives of  the  department  or  agency. 

"(e)  Other  Duties.— The  agency  shall  per- 
form any  additional  duties  that  the  Sec- 
retary of  Defense  assigns.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  such  chapter  is  amended  by 
inserting  at  the  end  the  following: 

"203.  Advanced  Research  Projects  Agency.". 

(b)  Related  and  Other  Defense  Research 
AMENDME.NTS.— (1)(A)  Section  5315  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"Director.  Advanced  Research  Projects 
Agency,  Department  of  Defense.". 

(B)  Section  5316  of  such  title  is  amended  by 
striking  out  the  following: 

"Director,  Advanced  Research  Projects 
Agency,  Department  of  Defense.". 

(2)(A)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Director  of  Defense  Research  and  Engi- 
neering. Department  of  Defense.". 

(B)  Section  5315  of  such  title  is  amended  by 
striking  out  the  following: 

"Director  of  Defense  Research  and  Engi- 
neering.". 

(3)  Section  101(44)(B)  of  title  10,  United 
States  Code,  is  amended  by  inserting  "by  law 
or"  after  "designated". 

(4)  Section  2371(a)  of  such  title  is  amended 
by  striking  out  "Defense  Advanced  Research 
Projects  Agency"  and  inserting  in  lieu  there- 
of "Advanced  Research  Projects  Agency". 

(c)  Reference  in  Other  Law.— Any  ref- 
erence in  any  other  law  to  the  Defense  Ad- 
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vanced  Research  Projects  Agency  shall  be 
deemed  to  refer  to  the  Advanced  Research 
Projects  Agency. 

SEC.  810.  INDUSTRLU,  DIVERSIFICATION  PLAN- 
NING FOR  DEFENSE  CONTRACTORS. 

(a)  Incentives.— (1)  Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  prescribe  regula- 
tions to  encourage  defense  contractors  to  en- 
gage in  industrial  diversification  planning. 

(2)  Such  regulations  shall  include— 

(A)  treatment  of  industrial  diversification 
planning  expenditures  as  allowable  costs 
under  Department  of  Defense  contracts. 

(B)  treatment  of  industrial  diversification 
research  and  development  activities  as  per- 
missible independent  research  and  develop- 
ment expenditures,  and 

(C)  such  other  incentives  as  the  Secretary 
of  Defense  deems  appropriate  to  encourage 
defense  contractors  to  engage  in  industrial 
diversification  planning. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "industrial  diversification" 
means  conversion  from  government-oriented 
management,  production,  training,  and  mar- 
keting practices  to  practices  that  are  com- 
patible with  the  commercial  marketplace. 

SEC.  810A.  CLARIFICATION  OF  PARTICIPANTS  IN 
DEFENSE  DL'AUUSE  CRITICAL  TECH- 
NOLOGY PARTNERSHIPS. 

Section  2271(b)  of  title  10,  United  States 
Code  (as  redesignated  by  section  802(a)(2)),  is 
amended  by  inserting  "government-owned 
and  operated  industrial  facilities,"  after 
"Federal  laboratory  or  laboratories". 
Subtitle  B — Acquisition  Assistance  Programs 

SEC.  811.  SMALL  BUSINESS  ADMLNISTRATION 
CERTIFICATE  OF  COMPETENCY  PRO- 
GRAM. 

Section  8(b)(7)  of  the  Small  Business  Act 
(15  U.S.C.  637(b)(7))  is  amended  by  striking 
out  the  sentence  following  subparagraph  (C) 
and  inserting  in  lieu  thereof  the  following: 

"In  the  case  of  a  contract  entered  into  pur- 
suant to  the  provisions  of  chapter  137  of  title 
10.  United  States  Code,  other  than  pursuant 
to  simplified  procedures  referred  to  in  sec- 
tion 2304(g)  of  such  title,  the  Government 
procurement  officer  entering  into  the  con- 
tract is  not  required  to  refer  a  determination 
of  nonresponsibility  made  by  that  officer  to 
the  Administration  unless  the  small  business 
concern  requests  a  determination  of  its  re- 
sponsibility, and  the  issuance  of  a  certificate 
of  responsibility,  by  the  Administration.  The 
solicitation  for  the  contract  shall  contain  a 
notice  of  the  right  of  a  small  business  con- 
cern to  request  the  Administration  to  make 
a  determination  of  its  responsibility.  For  the 
purposes  of  that  contract,  the  Administra- 
tion is  not  required  to  process  a  request  for 
certification  of  responsibility  of  a  small 
business  concern  that  is  not  submitted  by 
that  small  bu.siness  concern.". 

SEC.  812.  TEST  PROGRAM  FOR  NEGOTIATION  OF 
CO.MPREHENSrVE  SMALL  BUSINESS 
SUBCONTRACTING  PLANS. 

(a)  Extension  of  Program.— Subsection  (e) 
of  section  834  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(15  U.S.C.  637  note)  is  amended  by  striking 
out  "September  30,  1993"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1994". 

(b)  Fi.scal  Year  1994  Participants.— Such 
section  is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection  (g): 

"(g)  Fiscal  Year  1994  Participants.— Only 
those  contracting  activities  and  contractors 
who  negotiated  subcontracting  plans  under 
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demonstration  projects  conducted  under  the 
test  program  before  October  1.  1993.  may  par- 
ticipate in  demonstration  projects  conducted 
under  the  test  program  in  fiscal  year  1994.". 

SEC.  813.  EXTENSION  OF  TEST  PROGRAM  OF  CON- 
TRACTING FOR  PRINTING-RELATED 
SERVICES  FOR  THE  DEPARTMENT 
OF  DEFENSE. 

(a)  Extension  of  Authority.— Section 
S43(e)  of  the  National  Defense  Authorization 
Act.  Fiscal  Year  1989  (44  U.S.C.  502  note)  is 
amended  by  striking  out  "October  1,  1993" 
and  inserting  in  lieu  thereof  "October  1, 
2000". 

(b)  Section  Heading.— The  heading  of  sec- 
tion 843  of  such  Act  is  amended  to  read  as 
follows: 

-SEC.  843.  CONTRACT  GOAL  FOR  DISADVAN- 
TAGED SMALL  BUSINESSES  IN 
PRINTING-RELATED  SERVICES.". 

SEC.  814.  CONTRACT  GOAL  FOR  DISADVANTAGED 
SMALL  BUSINESSES  AND  CERTAIN 
INSTITUTIONS  OF  HIGHER  EDU- 
CATION. 

(a)  Extension  of  Requirement.— Section 
1207  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (10  U.S.C.  2301  note) 
is  amended— 

(1)  in  subsection  (a),  by  striking  out  "and 
1993"  and  inserting  in  lieu  thereof  "1993.  1994. 
1995.  1996.  1997.  1998,  1999.  and  2000";  and 

(2)  by  striking  out  subsection  (h). 

(b)  Actions  To  attain  Goal.— Subsection 
(e)  of  such  section  is  amended— 

(1)  in  the  matter  above  paragraph  (1).  by 
striking  out  "subsection  (a)—"  and  inserting 
in  lieu  thereof  "subsection  (a):"; 

(2)  in  paragraph  (1).  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
the  following:  "and  shall  actively  monitor 
and  assess  the  progress  of  the  military  de- 
partments. Defense  Agencies,  and  prime  con- 
tractors of  the  Department  of  Defense  in  at- 
taining such  goal.  In  making  the  assessment, 
the  Secretary  shall  evaluate  the  extent  to 
which  use  of  the  authority  provided  in  para- 
graphs (2)  and  (3)  and  compliance  with  the 
requirement  in  paragraph  (4)  is  effective  for 
facilitating  the  attainment  of  the  goal.";  and 

(3)  in  paragraph  (3)— 

(A)  by  inserting  "(A)"  after  "(3)";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Under  procedures  prescribed  by  the 
Secretary  of  Defense,  a  person  may  request 
the  Secretary  to  determine  whether  the  use 
of  small  disadvantaged  business  set  asides  by 
a  contracting  activity  of  the  Department  of 
Defense  has  caused  a  particular  industry  cat- 
egory to  bear  a  disproportionate  share  of  the 
progress  made  toward  attainment  of  the  goal 
established  for  that  contracting  activity  for 
the  purposes  of  this  section.  Upon  making  a 
determination  that  there  has  been  that  re- 
sult, the  Secretary  shall  take  appropriate  ac- 
tions to  limit  the  contracting  activity's  use 
of  set  asides  in  awarding  contracts  in  that 
particular  industry  category.". 

(c)  Continued  Access  to  Business  Oppor- 
tunities.—(l)  Notwithstanding  the  regula- 
tions implementing  section  806  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  (10  U.S.C.  2301  note),  a 
contract  to  furnish  products  or  services  to 
the  Department  of  Defense  shall  be  entered 
into  in  accordance  with  the  requirements 
and  the  authority  provided  in  section  1207(e) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1987  (10  U.S.C.  2301  note)  if— 

(A)  there  is  a  reasonable  expectation  of  re- 
ceiving offers  from  2  or  more  eligible  small 
business  concerns  that  have  the  capability  to 
perform  the  contract;  and 

(B)  on  the  date  of  the  issuance  of  the  solic- 
itation for  such  contract,  a  graduate  of  the 
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minority  small  business  and  capital  owner- 
ship development  program  authorized  under 
section  7(j)(10)  of  the  Small  Business  Act  (15 
U.S.C.  636(j)(10))  is  furnishing  the  same  (or 
substantially  similar)  products  or  services  to 
the  Department  of  Defense  under  a  contract 
awarded  pursuant  to  section  8(a)  of  that  Act 
(15  U.S.C.  637(a)). 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  with  respect  to  solicitations  for 
contracts  that  are  issued  on  or  after  the  date 
90  days  after  the  date  of  the  enactment  of 
this  Act. 

(d)  Section  Heading.— The  heading  for 
such  section  is  amended  to  read  as  follows: 

"SEC.  1207.  CONTRACT  GOAL  FOR  DISADVAN- 
TAGED SMALL  BUSINESSES  AND 
CERTAIN  INSTITUTIONS  OF  HIGHER 
EDUCATION.". 

(e)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  for  fiscal  year  1993  pursu- 
ant to  title  II  of  this  Act.  $15,000,000  shall  be 
available  for  such  fiscal  year  for  infrastruc- 
ture assistance  to  historically  Black  colleges 
and  universities  and  minority  institutions 
under  section  1207(c)(3)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1987 
(10  U.S.C.  2301  note). 

SEC.  815.  PILOT  MENTOR-PROTEGE  PROGRAM. 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  for  fiscal  year  1993  pursu- 
ant to  title  I  of  this  Act.  $55,000,000  shall  be 
available  for  the  pilot  Mentor-Protege  Pro- 
gram established  pursuant  to  section  831  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (10  U.S.C.  2301  note). 

(b)  Major  Defense  acquisition  Pro- 
grams.—Of  the  amount  provided  in  sub- 
section (a),  $25,000,000  shall  be  available  for 
the  direct  reimbursement  of  developmental 
assistance  costs  incurred  by  mentor  firms 
under  major  defense  acquisition  programs 
(as  defined  in  section  2430  of  title  10,  United 
States  Code)  in  the  participation  of  such 
firms  in  the  pilot  Mentor-Protege  Program. 

(c)  Regulations.— ( 1 )  Congress  finds  that 
the  Secretary  of  Defense— 

(A)  has  not  published  the  Def>artment  of 
Defense  policy  for  the  pilot  Mentor- Protege 
Program  as  required  by  the  amendment 
made  to  section  831(k)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(10  U.S.C.  2301  note)  by  section  814(b)(4)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190;  105  Stat.  1425);  and 

(B)  has  not  prescribed  regulations  for  the 
reimbursement  of  the  costs  a  mentor  firm 
may  incur  under  section  831(g)(2)  of  that  Act. 

(2)  Congress  expects  the  Secretary  of  De- 
fense to  publish  the  policy  and  prescribe  the 
regulations. 

(3)  Within  15  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  shall  pub- 
lish in  the  Department  of  Defense  Supple- 
ment to  the  Federal  Acquisition  Regulation' 
the  Department  of  Defense  policy  for  the 
pilot  Mentor-Protege  Program  and  the  regu- 
lations, directives,  and  administrative  guid- 
ance pertaining  to  such  program  as  such  pol- 
icy, regulations,  directives,  and  administra- 
tive guidance  existed  on  December  6,  1991. 
Proposed  modifications  to  that  policy  and 
any  amendments  of  the  matters  published 
pursuant  to  the  preceding  sentence  that  are 
proposed  in  order  to  implement  any  of  the 
amendments  made  by  this  section  shall  be 
published  for  public  comment  within  60  days 
after  the  date  of  the  enactment  of  this  Act 
and  shall  be  published  in  final  form  within 
120  days  after  such  date. 

(d)  Determinations  of  Eligibility.- Sec- 
tion 831  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (10  U.S.C.  2301 


note)  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(o)  ELiGiBiLrrY  of  Protege  Firms  for 
Certain  Assistance.— Notwithstanding  any 
other  provision  of  law,  the  Small  Business 
Administration  may  not  determine  a  dis- 
advantaged small  business  concern  to  be  in- 
eligible to  receive  any  assistance  authorized 
under  the  Small  Business  Act  on  the  basis 
that  such  business  concern  has  participated 
in  the  Mentor-Protege  Program  or  has  re- 
ceived assistance  pursuant  to  any  devel- 
opmental assistance  agreement  authorized 
under  such  program. 

"(P)  Li.MiT ATION  ON  Duplicative  Review.— 
Notwithstanding  any  other  provision  of  law, 
the  Small  Business  Administration  may  not 
require  a  firm  that  is  entering  into,  or  has 
entered  into,  an  agreement  under  subsection 
(e)  as  a  protege  firm  to  submit  the  agree- 
ment, or  any  other  document  required  by  the 
Secretary  of  Defense  in  the  administration 
of  the  Mentor-Protege  Program,  to  the 
Small  Business  Administration  for  review, 
approval,  or  any  other  purpose.". 

(e)  Status  Determinations.— Section 
831(c)(3)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (10  U.S.C.  2301 
note)  is  amended  by  striking  out  the  second 
sentence  and  all  that  follows  through  "Ad- 
ministration" in  the  third  sentence  and  in- 
serting in  lieu  thereof  the  following:  "The 
Secretary  of  Defense  shall  determine  the  sta- 
tus of  such  business  concern  as  a  disadvan- 
taged small  business  concern  pursuant  to 
regulations  prescribed  by  the  Secretary.  If  at 
any  time  the  business  concern  is  determined 
by  the  Secretary". 

(f)  Nonaffiliation  Treatment.— Sub- 
section (h)  of  section  831  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(10  U.S.C.  2301  note)  is  repealed. 

(g)  Retroactive  Effective  Date.— The 
amendments  made  by  subsections  (d).  (e). 
and  (f)  shall  take  effect  as  of  November  5. 
1990,  and  shall  apply  as  if  executed  imme- 
diately after  section  831  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
took  effect. 

SEC,  816.  PROCUREMENT  TECHNICAL  ASSIST- 
ANCE COOPERATIVE  AGREEMENT 
PROGRAM. 

(a)  AVAILABILITY  OF  AUTHORIZED  APPRO- 
PRIATIONS.— Of  the  amounts  authorized  to  be 
appropriated  pursuant  to  section  301(5). 
$9,000,000  shall  be  available  for  fiscal  year 
1993  for  carrying  out  the  provisions  of  chap- 
ter 142  of  title  10,  United  States  Code. 

(b)  SPECIFIC  Programs— Of  the  amounts 
provided  for  in  subsection  (a).  $600,000  shall 
be  available  for  fiscal  year  1993  for  the  pur- 
pose of  carrying  out  programs  sponsored  by 
eligible  entities  referred  to  in  subparagraph 
(D)  of  section  2411(1)  of  title  10,  United 
States  Code,  that  provide  procurement  tech- 
nical assistance  in  distressed  areas  referred 
to  in  suboaragraph  (B)  of  section  2411(2)  of 
such  title.  If  there  is  an  insufficient  number 
of  satisfactory  proposals  for  cooperative 
agreements  in  such  distressed  areas  to  allow 
for  effective  use  of  the  funds  made  available 
in  accordance  with  this  subsection  in  such 
areas,  the  funds  shall  be  allocated  among  the 
Defense  Contract  Administration  Services 
regions  in  accordance  with  section  2415  of 
such  title. 

Subtitle  C — Miscellaneous  Acquisition  Policy 
Matters 

SEC.  821.  EXTENSION  OF  PROGRAM  FOR  USE  OF 
MASTER  AGREEMENTS  FOR  PRO- 
CUREMENT OF  ADVISORY  AND  AS- 
SISTANCE SERVICE& 

Section  2304(j)  of  title  10.  United  States 
Code,  is  amended  in  paragraph  (5)  by  striking 
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out  "at  the  end  of  and  all  that  follows  and 
inserting  in  lieu  thereof  "on  September  30, 
1994.". 

SEC.    822.    MAJOR    DEFENSE   ACQUISITION    PRO- 
GRA.M  REPORTS. 

(a)  Selected  Acquisition  Reports  for 
Certain  Programs.— Section  127(a)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1988  and  1989  (101  Stat.  1044;  10 
U.S.C.  2432  note)  is  amended  by  striking  out 
"at  the  end  of  each  fiscal  year  quarter"  and 
inserting  in  lieu  thereof  "in  accordance  with 
the  provisions  of  subsection  (b)  of  section 
2432  of  title  10.  United  SUtes  Code.". 

(b)  Minimum  amount  criteria  for  M.\jor 
Defense  Acquisition  Programs.— Section 
2430  of  title  10,  United  States  Code,  is  amend- 
ed- 

(1)  by  designating  the  existing  text  as  sub- 
section (a); 

(2)  in  paragraph  (2)  of  that  subsection,  as 
so  designated— 

(A)  by  striking  out  "$200,000,000"  and  in- 
serting in  lieu  thereof  "$300,000,000"; 

(B)  by  striking  out  "1980"  both  places  it 
appears  and  inserting  in  lieu  thereof  "1990"; 
and 

(C)  by  striking  out  "$1,000,000,000"  and  in- 
serting in  lieu  thereof  "$1,800,000,000";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  The  Secretary  of  Defense  may  adjust 
the  amounts  (and  the  base  fiscal  year)  pro- 
vided in  subsection  (a)(2)  on  the  basis  of  De- 
partment of  Defense  escalation  rates.  An  ad- 
justment under  this  subsection  shall  be  ef- 
fective after  the  Secretary  transmits  a  writ- 
ten notification  of  the  adjustment  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives.". 

(c)  Selected  acquisition  Reports.— (D 
Subsection  (a)  of  section  2432  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  paragraph  (3)  and  inserting  in  lieu  there- 
of the  following: 

"(3)  The  term  major  contract",  with  re- 
spect to  a  major  defense  acquisition  pro- 
gram, means  each  of  the  six  largest  prime, 
associate,  or  Government-furnished  equip- 
ment contracts  under  the  program  that  is  in 
excess  of  $40,000,000.". 

(2)  Subsection  (b)  of  such  section  is  amend- 
ed by  striking  out  paragraph  (3)  and  insert- 
ing in  lieu  thereof  the  following; 

"(3)(A)  The  Secretary  of  Defense  may 
waive  the  requirement  for  submission  of  Se- 
lected Acquisition  Reports  for  a  program  for 
a  fiscal  year  if— 

"(i)  the  program  has  not  entered  full  scale 
development  or  engineering  and  manufactur- 
ing development; 

"(ii)  a  reasonable  cost  estimate  has  not 
been  established  for  such  program;  and 

"(iii)  the  system  configuration  for  such 
program  is  not  well  defined. 

"(B)  The  Secretary  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  written  noti- 
fication of  each  waiver  under  subparagraph 
(A)  for  a  program  for  a  fiscal  year  not  later 
than  60  days  before  the  President  submits 
the  budget  to  Congress  pursuant  to  section 
1105  of  title  31  in  that  fiscal  year.". 

(3)  Subsection  (c)(2)  of  such  section  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following; 
"The  Secretary  of  Defense  may  approve 
changes  in  the  content  of  the  Selected  Ac- 
quisition Report  if  the  Secretary  provides 
such  Committees  with  written  notification 
of  such  changes  at  least  60  days  before  the 
date  of  the  report  that  incorporates  the 
changes.". 

(4)  Subsection  (cH3)(C)  of  such  section  is 
amended  by  striking  out  clauses  (i)  through 


(vii)  and  inserting  in  lieu  thereof  the  follow- 
ing; 

"(i)  Specification  of  the  baseline  produc- 
tion rate,  defined  as  the  rate  or  rates  to  be 
achieved  at  full  rate  production  as  assumed 
in  the  decision  to  proceed  with  production 
(commonly  referred  to  as  the  'Milestone  UI' 
decision). 

"(ii)  Specification,  for  each  of  the  two 
budget  years  of  production  under  the  pro- 
gram, of  the  minimum  sustaining  production 
rate,  defined  as  the  production  rate  for  each 
budget  year  that  is  necessar.v  to  keep  pro- 
duction lines  open  while  maintaining  a  base 
of  responsive  vendors  and  suppliers. 

"(iii)  Specification,  for  each  of  the  two 
budget  years  of  production  under  the  pro- 
gram, of  the  maximum  production  rate,  de- 
fined as  the  production  rate  for  each  budget 
year  that  is  attainable  with  the  facilities 
and  tooling  programmed  to  be  available  for 
procurement  under  the  program  or  otherwise 
to  be  provided  with  Government  funds. 

"(iv)  Specification,  for  each  of  the  two 
budget  years  of  production,  of  the  current 
production  rate,  defined  as  the  production 
rate  for  each  budget  year  for  which  the  re- 
port is  submitted,  based  on  the  budget  sub- 
mitted to  Congress  pursuant  to  section  1105 
of  title  31. 

"(v)  Estimation  of  any  cost  variance— 

"(I)  between  the  budget  year  procurement 
unit  costs  at  the  production  rate  specified 
pursuant  to  clause  (iv)  and  the  budget  year 
procurement  unit  costs  at  the  minimum  sus- 
taining production  rate  specified  pursuant  to 
clause  (ii);  and 

"(II)  between  the  total  remaining  procure- 
ment cost  at  the  production  rate  specified 
pursuant  to  clause  (iv)  and  the  total  remain- 
ing procurement  cost  at  the  minimum  sus- 
taining production  rate  specified  pursuant  to 
clause  (ii). 

"(vi)  Estimation  of  any  cost  variance- 

"(1)  between  the  budget  year  procurement 
unit  costs  at  the  current  pro(Juction  rate 
specified  pursuant  to  clause  (iv)  and  the 
budget  year  procurement  unit  costs  at  the 
maximum  production  rate  specified  pursuant 
to  clause  (iii);  and 

"(II)  between  the  total  remaining  procure- 
ment cost  at  the  current  production  rate 
specified  pursuant  to  clause  (iv)  and  the 
total  remaining  procurement  cost  at  the 
maximum  production  rate  specified  pursuant 
to  clause  (iii). 

"(Vii)  Estimation  of  quantity  variance— 

"(I)  between  the  budget  year  quantities  as- 
sumed in  the  minimum  sustaining  produc- 
tion rate  specified  pursuant  to  clause  (ii)  and 
the  current  production  rate  specified  pursu- 
ant to  clause  (iv);  and 

"(II)  between  the  budget  year  quantities 
assumed  in  the  maximum  production  rate 
specified  pursuant  to  clause  (iii)  and  the  cur- 
rent production  rate  specified  pursuant  to 
clause  (iv).". 

(d)  Unit  Cost  Reports.— d)  Subsection 
(a)(4)(C)  of  section  2433  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"(e)(2)(B)(ii)"  and  inserting  in  lieu  thereof 
"(e)(2)(B)". 

(2)  Subsection  (b)  of  such  section  is  amend- 
ed by  striking  out  "7  days  (excluding  Satur- 
days. Sundays,  and  legal  public  holidays)"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "30  calendar  days". 

(3)  Paragraphs  (1)(A),  (1)(B),  (2)(A),  and 
(2)(B)  of  subsection  (c)  of  such  section  are 
amended  by  striking  out  "more  than"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"at  least". 

(4)  Subsection  (d)  of  such  section  is  amend- 
ed— 


(A)  by  striking  out  "more  than"  each  place 
it  appears  in  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "at  least";  and 

(B)  in  paragraph  (3)  of  such  subsection— 

(i)  by  striking  out  "more  than"  each  place 
it  appears  and  inserting  in  lieu  thereof  "at 
least";  and 

(ii)  by  striking  out  "program  within  30 
days"  and  all  that  follows  and  inserting  in 
lieu  thereof  "program.  In  the  case  of  a  deter- 
mination based  on  a  quarterly  report  sub- 
mitted in  accordance  with  subsection  (b),  the 
Secretary  shall  submit  the  notification  to 
Congress  within  45  days  after  the  end  of  the 
quarter.  In  the  case  of  a  determination  based 
on  a  report  submitted  in  accordance  with 
subsection  (c),  the  Secretary  shall  submit 
the  notification  to  Congress  within  45  days 
after  the  date  of  that  report.  The  Secretary 
shall  include  in  the  notification  the  date  on 
which  the  determination  was  made.". 

(5)  Subsection  (e)  of  such  section  is  amend- 
ed— 

(A)  in  paragraph  d),  by  striking  out  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following: 

"(A)  Except  as  provided  in  subparagraph 
(B),  whenever  the  Secretary  concerned  deter- 
mines under  subsection  (d)  that  the  program 
acquisition  unit  cost  or  the  current  procure- 
ment unit  cost  of  a  major  defense  acquisition 
program  has  increased  by  at  least  15  percent, 
a  Selected  Acquisition  Report  shall  be  sub- 
mitted to  Congress  for  the  first  fiscal-year 
quarter  ending  on  or  after  the  date  of  the  de- 
termination or  for  the  fiscal-year  quarter 
which  immediately  precedes  the  first  fiscal- 
year  quarter  ending  on  or  after  that  date. 
The  report  shall  include  the  information  de- 
scribed in  section  2432(e)  of  this  title  and 
shall  be  submitted  in  accordance  with  sec- 
tion 2432(f)  of  this  title."; 

(B)  in  paragraph  (2).  by  striking  out  "cur- 
rent program  acquisition  cost"  and  inserting 
in  lieu  thereof  "program  acquisition  unit 
cost  or  current  procurement  unit  cost";  and 

(C)  in  paragraph  (3).  by  striking  out  "more 
than"  each  place  it  appears  and  inserting  in 
lieu  thereof  "at  least". 

SEC,  823.  REVISION  OF  RULES  CONCERNING  SEV- 
ERANCE PAY  FOR  FOREIGN  NATION- 
ALS. 

(a)  Waiver  Authority.— Section  2324(e)  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3); 

"(3)(A)  Pursuant  to  regulations  prescribed 
by  the  Secretary  and  subject  to  the  avail- 
ability of  appropriations,  the  head  of  an 
agency  awarding  a  covered  contract  may 
waive  the  application  of  the  provisions  of 
paragraphs  (1)(M)  and  (1)(N)  to  that  contract 
if  the  head  of  the  agency  determines  that — 

"(i)  the  application  of  such  provisions  to 
the  contract  would  adversely  affect  the  con- 
tinuation of  a  program,  project,  or  activity 
that  provides  significant  support  services  for 
members  of  the  armed  forces  stationed  or  de- 
ployed outside  the  United  States; 

"(ii)  the  contractor  has  taken  (or  has  es- 
tablished plans  to  take)  appropriate  actions 
within  the  contractor's  control  to  minimize 
the  amount  and  number  of  incidents  of  the 
payment  of  severance  pay  by  the  contractor 
to  employees  under  the  contract  who  are  for- 
eign nationals;  and 

"(iii)  the  payment  of  severance  pay  is  nec- 
essary in  order  to  comply  with  a  law  that  is 
generally  applicable  to  a  significant  number 
of  businesses  in  the  country  in  which  the  for- 
eign national  receiving  the  payment  per- 
formed services  under  the  contract  or  is  nec- 
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essary to  comply  with  a  collective  bargain- 
ing agreement. 

"(B)  The  head  of  an  agency  shall  include  in 
the  solicitation  for  a  covered  contract  a 
statement  regarding  whether  a  waiver  has 
been  granted  under  subparagraph  (A)  in  the 
case  of  that  contract. 

"(C)  Subparagraph  (A)  does  not  apply  with 
respect  to  a  contractor  that  is  owned  or  con- 
trolled directly  or  indirectly  by  citizens  or 
nationals  of  a  foreign  country,  as  determined 
by  the  head  of  the  agency  awarding  the  con- 
tract to  such  contractor.  The  head  of  the 
agency  shall  make  such  determination  in  ac- 
cordance with  the  criteria  and  policy  guid- 
ance referred  to  in  paragraph  (2)(C).". 

(b)  Applicability.— (1)  The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  covered  contracts  (as  defined 
in  section  2324  of  title  10.  United  States 
Code)  that  are  entered  Into  on  or  after  that 
date. 

(2)  Notwithstanding  paragraph  (1).  if  the 
applicable  head  of  an  agency  makes  the  de- 
terminations referred  to  in  paragraph  (3)(A) 
of  section  2324(e)  of  title  10.  United  States 
Code  (as  amended  by  subsection  (a)),  with  re- 
spect to  a  covered  contract  that  was  in  force 
during  the  period  beginning  on  October  1. 
1991.  and  ending  on  the  date  of  the  enact- 
ment of  this  Act,  the  provisions  of  para- 
graphs (1)(M)  and  (1)(N)  of  such  section  shall 
not  apply  to  the  costs,  if  any.  incurred  by 
the  contractor  for  the  payment  under  the 
contract  of  severance  pay  to  foreign  national 
employees  whose  employment  under  the  con- 
tract was  terminated  during  such  period. 

(c)  REPORT  ON  Use  of  Waiver  Authority.- 
Not  later  than  March  15  of  each  year,  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  de- 
scribing the  use  of  the  waiver  authority  pro- 
vided in  section  2324(e)(3)(A)  of  title  10.  Unit- 
ed States  Code  (as  added  by  subsection  (a)), 
during  the  preceding  year; 

SEC.  824.  PROHIBITION  ON  PURCHASE  OF  UNIT- 
ED STATES  DEFENSE  CONTRACTORS 
BY  ENTITIES  CONTROLLED  BY  FOR- 
EIGN GOVERNMENTS. 

(a)  In  General.— No  entity  controlled  by  a 
foreign  government  may  purchase  or  other- 
wise acquire  a  company  engaged  in  inter- 
state commerce  in  the  United  States  that — 

(1)  is  performing  a  Department  of  Defense 
contract,  or  a  Department  of  Energy  con- 
tract under  a  national  security  program, 
that  cannot  be  performed  satisfactorily  un- 
less that  company  is  given  access  to  infor- 
mation in  a  proscribed  category  of  informa- 
tion; or 

(2)  during  the  previous  fiscal  year,  was 
awarded — 

(A)  Department  of  Defense  prime  contracts 
in  an  aggregate  amount  in  excess  of 
$500,000,000;  or 

(B)  Department  of  Energy  prime  contracts 
under  national  security  programs  in  an  ag- 
gregate amount  in  excess  of  $500,000,000. 

(b)  INAPPLICABILITY'    TO    CERTAIN    CASES.— 

The  limitation   in  subsection   (a)  shall   not 
apply  to  a  purchase  or  other  acquisition  if— 

(1)  the  Secretary  of  Defense  determines 
that  the  purchase  or  other  acquisition  is  nec- 
essary in  order  to  ensure  the  availability  of 
critical  supplies  or  services  that  would  not 
otherwise  be  reasonably  available  to  the  De- 
partment of  Defense; 

(2)  the  Secretary  of  Defense  determines 
that  the  purchase  or  other  acquisition  is  not 
detrimental  to  the  national  security  inter- 
ests of  the  United  States;  and 

(3)  the  purchase  or  other  acquisition  is  not 
suspended  or  prohibited  pursuant  to  section 


721  of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2170). 
(c)  Definitions.— In  this  section: 

(1)  The  term  "entity  controlled  by  a  for- 
eign government"  includes — 

(A)  any  domestic  or  foreign  organization  or 
corporation  that  is  effectively  owned  or  con- 
trolled by  a  foreign  government,  and 

(B)  any  individual  acting  on  behalf  of  a  for- 
eign government. 

as  determined  by  the  President. 

(2)  The  term  "proscribed  category  of  infor- 
mation" means  a  category  of  information 
that^ 

(A)  with  respect  to  Department  of  Defense 
contracts — 

(i)  includes  special  access  information; 

(li)  is  determined  by  the  Secretary  of  De- 
fense to  include  information  the  disclosure 
of  which  to  an  entity  controlled  by  a  foreign 
government  is  not  in  the  national  security 
interests  of  the  United  States;  and 

(iii)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Defense  for  the  purposes  of 
this  section;  and 

(B)  with  respect  to  Department  of  Energy 
contracts— 

(i)  is  determined  by  the  Secretary  of  En- 
ergy to  include  information  described  in  sub- 
paragraph (A)(ii);  and 

(ii)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Energy  for  the  purposes  of 
this  section. 

SEC.  825.  PROHIBITION  ON  AWARD  OF  CERTAIN 
DEPARTMENT  OF  DEFENSE  AND  DE- 
PARTMENT OF  ENERGY  CONTRACTS 
TO  COMPANIES  OWNED  BY  AN  EN- 
TITY CONTROLLED  BY  A  FOREIGN 
GOVERNMENT. 

(a)  In  General.— a  Department  of  Defense 
contract  or  Department  of  Energy  contract 
under  a  national  security  program  may  not 
be  awarded  to  a  company  owned  by  an  entity 
controlled  by  a  foreign  government  if  it  is 
necessary  for  that  company  to  be  given  ac- 
cess to  information  in  a  proscribed  category 
of  information  in  order  to  perform  the  con- 
tract. 

(b)  Waiver  Althority.— The  Secretary 
may  waive  the  application  of  subsection  (a) 
to  a  contract  award  if  the  Secretary  deter- 
mines that  the  waiver  is  essential  to  the  na- 
tional security  interests  of  the  United 
States. 

(c)  Definitions.— In  this  section: 

(1)  The  term  "entity  controlled  by  a  for- 
eign government"  includes— 

(A)  any  domestic  or  foreign  organization  or 
corporation  that  is  effectively  owned  or  con- 
trolled by  a  foreign  government,  and 

(B)  any  individual  acting  on  behalf  of  a  for- 
eign government. 

as  determined  by  the  Secretary  concerned. 

(2)  The  term  "proscribed  category  of  infor- 
mation" means  a  category  of  information 
that— 

(A)  with  respect  to  Department  of  Defense 
contracts— 

(i)  includes  special  access  information: 
(ii)  is  determined  by  the  Secretary  of  De- 
fense to  include  information  the  disclosure 
of  which  to  an  entity  controlled  by  a  foreign 
government  is  not  in  the  national  security 
interests  of  the  United  States;  and 

(iii)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Defense  for  the  purposes  of 
this  section;  and 

(B)  with  respect  to  Department  of  Energy 
contracts— 

(i)  is  determined  by  the  Secretary  of  En- 
ergy to  include  information  described  in  sub- 
paragraph (A)(ii);  and 

(ii)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Energy  for  the  purposes  of 
this  section. 


(3)  The  term  "Secretary  concerned" 
means— 

(A)  the  Secretary  of  Defense,  with  respect 
to  Department  of  Defense  contracts;  and 

(B)  the  Secretary  of  Energy,  with  respect 
to  Department  of  Energy  contracts. 

SEC.  828.  DEPARTMENT  OF  DEFENSE  INVENTION 
DISPOSITION  POLICY. 

(a)  Policy.— To  the  extent  permitted  by 
law,  the  policy  of  the  Department  of  Defense 
with  respect  to  the  disposition  of  any  inven- 
tion usable  in  the  manufacture  of  products 
that  is  made  in  the  performance  of  a  feder- 
ally funded  research  and  development  con- 
tract, grant,  or  cooperative  agreement  award 
shall  be  the  same  or  substantially  the  same 
as  is  applied  to  small  business  firms  and  non- 
profit organizations  under  chapter  18  of  title 
35.  United  States  Code. 

(b)  Waiver.— In  awards  not  subject  to 
chapter  18  of  title  35.  United  States  Code, 
any  of  the  rights  of  the  Federal  Government 
or  obligations  of  the  performer  described  in 
sections  202  through  204  of  that  title  may  be 
waived  or  omitted  if.  under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  it  is  de- 
termined that — 

(1)  the  interests  of  the  United  States  and 
the  general  public  will  be  better  served  by 
the  waiver  or  omission,  including  such  cases 
as  when  the  waiver  or  omission  is  necessary 
to  obtain  a  uniquely  or  highly  qualified  per- 
former; or 

(2)  the  award  involves  cosponsored.  cost- 
sharing,  or  joint  venture  research  and  devel- 
opment, and  the  performer,  cosponsor.  or 
joint  venturer  is  making  a  substantial  con- 
tribution of  funds,  facilities,  or  equipment  to 
the  work  performed  under  the  award. 

(C)    REQUIREME.NT    for    CONFIDENTIALm-.— 

The  Secretary  of  Defense  should  protect  the 
confidentiality  of  invention  disclosure,  pat- 
ent applications,  and  utilization  reports  re- 
quired in  performance  or  in  consequence  of 
awards  to  the  extent  permitted  by  section 
205  of  title  35.  United  States  Code,  or  other 
applicable  laws. 

SEC.  827.  CERTIFICATION  OF  CLAIMS  FOR  SHIP- 
BUILDING CONTRACTS. 

(a)  CERTIFICATION.— Section  2405  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)(1)  If  a  certification  referred  to  in  sub- 
section (b)  with  respect  to  a  shipbuilding 
contract  is  determined  to  be  deficient  be- 
cause of  the  position,  status,  or  scope  of  au- 
thority of  the  person  executing  the  certifi- 
cation, the  contractor  may  resubmit  the  cer- 
tification. The  resubmitted  certification 
shall  be  based  on  the  supporting  data  that 
existed  when  the  original  certification  was 
submitted.  The  appropriateness  of  the  person 
executing  the  resubmitted  certification  shall 
be  determined  on  the  basis  of  applicable  law 
in  effect  at  the  time  of  the  resubmission. 

"(2)  If  a  certification  is  resubmitted  pursu- 
ant to  paragraph  (1)  within  30  days  after  the 
date  on  which  the  contracting  officer  for  the 
contract  notifies  the  contractor  in  writing  of 
the  deficiency  in  the  original  certification, 
the  resubmitted  certification  shall  be 
deemed  to  have  been  submitted  at  the  time 
the  original  certification  was  submitted.". 

(b)  APPLICABILITY.— (1)  Except  as  provided 
in  paragraph  (2)  the  amendment  made  by 
subsection  (a)  shall  apply  to  certifications 
determined  to  be  deficient  on  or  after  the 
date  of  the  enactment  of  this  Act. 

(2)  In  the  case  of  a  certification  referred  to 
in  subsection  (b)  of  section  2405  of  title  10. 
United  States  Code,  that  has  been  deter- 
mined to  be  deficient  for  a  reason  set  forth 
in  subsection  (c)(1)  of  that  section  (as  added 
by  subsection  (a))  before  the  date  of  the  en- 
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actment  of  this  Act,  a  certification  resub- 
mitted pursuant  to  such  subsection  (Od) 
within  180  days  after  that  date  shall  be 
deemed  to  have  been  submitted  on  the  date 
of  the  submission  of  the  original  certifi- 
cation. 

SEC.  828.  AUTHORITY  FOR  THE  DEPARTMENT  OF 
DEFENSE  TO  SHARE  EQUTABLY  THE 
COSTS  OF  CLAIMS  L.NDER  INTER- 
NATIONAL ARMAMENTS  COOPERA- 
TION PROGRAMS. 

(a)  Amendment  to  the  ar.ms  Export  Con- 
trol Act.— Section  27(c)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2767(c))  is  amended  in 
the  second  sentence  by  striking  out  "and  ad- 
ministrative costs"  and  inserting  in  lieu 
thereof  "costs,  administrative  costs,  and 
costs  of  claims". 

(b)  AMENDMENTS  TO  TITLE  10.— (1)  Section 
2350a(c)  of  title  10,  United  States  Code,  is 
amended  by  inserting  "(including  the  costs 
of  claims)"  after  "project"  the  second  place 
it  appears. 

(2)  Section  2350d(c)  of  such  title  is  amended 
by  inserting  "and  costs  of  claims"  after  "ad- 
ministrative costs". 

SEC.  829.  ADVANCE  NOTIFICATION  OF  CONTRACT 
PERFORMANCE  OUTSIDE  THE  UNIT- 
ED STATES. 

(a)  Notification  Required.— (D  Chapter 
141  of  title  10.  United  States  Code,  as  amend- 
ed by  section  806,  is  further  amended  by  add- 
ing at  the  end  the  following  new  section: 
"{2410^  Advance  notification  of  contract  per- 
formance outside  the  United  States 

"(a)  Notification.— (1)  A  firm  that  is  per- 
forming a  Department  of  Defense  contract 
for  an  amount  exceeding  SIO.000.000.  or  is 
submitting  a  bid  or  proposal  for  such  a  con- 
tract, shall  notify  the  Department  of  Defense 
in  advance  of  any  intention  of  the  firm  or 
any  subcontractor  of  the  firm  to  perform 
outside  the  United  States  any  part  of  the 
contract  that  exceeds  $500,000  in  value  and 
could  be  performed  inside  the  United  States. 

"(2)  If  a  firm  submitting  a  bid  or  proposal 
for  a  Department  of  Defense  contract  is  re- 
quired to  submit  a  notification  under  this 
subsection,  the  notification  shall  be  included 
In  the  bid  or  proposal. 

"(b)  Recipient  of  Notification.— The  firm 
shall  transmit  the  notification— 

"(1)  in  the  case  of  a  contract  of  a  military 
department,  to  such  officer  or  employee  of 
that  military  department  as  the  Secretary  of 
the  military  department  may  direct:  and 

"(2)  in  the  case  of  any  other  Department  of 
Defense  contract,  to  such  officer  or  employee 
of  the  Department  of  Defense  as  the  Sec- 
retary of  Defense  may  direct. 

"(C)   AVAILABILITY   OF   NOTIFICATIONS.— The 

Secretary  of  Defense  shall  ensure  that  the 
notifications  (or  copies)  are  maintained  in 
compiled  form  for  a  period  of  5  years  and  are 
available  for  use  in  the  preparation  of  the 
national  defense  technology  and  industrial 
base  assessment  carried  out  under  section 
2263  of  this  title. 

"(d)  INAPPLICABILITY  TO  CONSTRUCTION  CON- 

TRACrrs.— This  section  shall  not  apply  to  con- 
tracts for  military  construction.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  806,  is 
further  amended  by  adding  at  the  end  the 
following  new  item: 

"2410f.  Advance  notification  of  contract  per- 
formance outside  the  United 
States.". 

(b)  EFFECTIVE  Date.— Section  2410d  of  title 
10.  United  States  Code  (as  added  by  sub- 
section (a)),  shall  take  effect  90  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  830.  ALLOWABLE  COSTS. 

(a)  PENALTIES.— Section  2324  of  title  10. 
United  States  Code,  is  amended  by  striking 


out  subsections  (a),  (b),  (c),  and  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  The  Secretary  of  Defense  shall  require 
that  a  covered  contract  provide  that  if  the 
contractor  submits  to  the  Department  of  De- 
fense a  proposal  for  settlement  of  indirect 
costs  incurred  by  the  contractor  for  any  pe- 
riod after  such  costs  have  been  accrued  and 
if  that  proposal  includes  the  submission  of  a 
cost  which  is  unallowable  because  the  cost 
violates  a  cost  principle  in  the  Federal  Ac- 
quisition Regulation  or  the  Department  of 
Defense  Supplement  to  the  Federal  Acquisi- 
tion Regulation,  the  cost  shall  be  disallowed. 

"(b)(1)  If  the  Secretary  determines  that  a 
cost  submitted  by  a  contractor  in  its  pro- 
posal for  settlement  is  expressly  unallowable 
under  a  cost  principle  referred  to  in  sub- 
section (a)  that  defines  the  allowability  of 
specific  selected  costs,  the  Secretary  shall 
assess  a  penalty  against  the  contractor  in  an 
amount  equal  to — 

"(A)  the  amount  of  the  disallowed  costs  al- 
located to  covered  contracts;  plus 

"(B)  interest  (to  be  computed  based  on  reg- 
ulations issued  by  the  Secretary)  to  com- 
pensate the  United  States  for  the  use  of  any 
funds  which  the  contractor  has  been  paid  in 
excess  of  the  amount  to  which  the  contrac- 
tor was  entitled. 

"(2)  If  the  Secretary  determines  that  a  pro- 
posal for  settlement  of  indirect  costs  submit- 
ted by  a  contractor  includes  a  cost  deter- 
mined to  be  unallowable  in  the  case  of  such 
contractor  before  the  submission  of  such  pro- 
posal, the  Secretary  shall  assess  a  penalty 
against  the  contractor  in  an  amount  equal  to 
two  times  the  amount  of  the  disallowed  cost 
allocated  to  covered  contracts. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions providing  for  a  penalty  under  sub- 
section (b)  to  be  waived  in  the  case  of  a  con- 
tractor's proposal  for  settlement  of  indirect 
costs  when— 

"(1)  the  contractor  withdraws  the  proposal 
before  the  formal  initiation  of  an  audit  of 
the  proposal  by  the  Federal  Government  and 
resubmits  a  revised  proposal:  or 

"(2)  the  amount  of  unallowable  costs  sub- 
ject to  the  penalty  is  insignificant. 

"(d)  An  action  of  the  Secretary  under  sub- 
section (a)  or (b)— 

"(1)  shall  be  considered  a  final  decision  for 
the  purposes  of  section  6  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  605):  and 

"(2)  is  appealable  in  the  manner  provided 
in  section  7  of  such  Act  (41  U.S.C.  606).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply,  as  provided  in  regulations  pre- 
scribed by  the  Secretary  of  Defense,  with  re- 
spect to  proposals  for  settlement  of  indirect 
costs  for  contractor  fiscal  years  for  which 
the  Federal  Government  has  not  formally 
initiated  an  audit  of  the  proposals  before 
that  date. 

SEC.  831.  SCIENCE  AND  TECHNOLOGY  FELLOW- 
SHIP PROGRAM. 

(a)  Establishment.— The  Secretary  of  De- 
fense shall  carry  out  a  science  and  tech- 
nology fellowship  program  in  accordance 
with  this  section  in  order  to  enhance  the 
ability  of  the  Department  of  Defense  to  re- 
cruit and  retain  employees  who  are  highly 
qualified  in  fields  of  science  and  technology. 

(b)  Number  of  Fellow.ships.— The  Sec- 
retary of  Defense  may  designate  up  to  25  em- 
ployees of  the  Department  of  Defense  as 
science  and  technology  fellows. 

(c)  COVERED  Positions.— In  order  to  be  eli- 
gible for  designation  as  a  science  and  tech- 
nology fellow,  an  employee  shall  be  serving 
in  a  science  or  technology  position  in  the  De- 


partment of  Defense  that  involves  the  per- 
formance of  duties  likely  to  result  in  signifi- 
cant restrictions  under  law  on  the  employ- 
ment activities  of  that  employee  after  leav- 
ing Government  service. 

(d)  Support  for  2-Year  Period  of  Re- 
search AND  Teaching.— After  a  science  and 
technology  fellow  completes  2  years  of  Fed- 
eral Government  service  as  an  employee  in  a 
science  or  technology  position  in  the  Depart- 
ment of  Defense,  the  Secretary  of  Defense 
shall  support  the  employment  of  the  fellow, 
in  accordance  with  subsection  (e),  in  re- 
search or  teaching  in  a  field  related  to  Fed- 
eral Government  science  and  technology  pol- 
icy for  2  years. 

(e)  Forms  of  Support.— (D  If  the  fellow  en- 
gages in  research  or  teaching  referred  to  in 
subsection  (d)  in  the  defense  acquisition  uni- 
versity structure  of  the  Department  of  De- 
fense or  any  other  institution  of  professional 
education  of  the  Federal  Government,  the 
Secretary  of  Defense  shall  continue  the  fel- 
low as  an  employee  of  the  Department  of  De- 
fense in  a  grade  or  level  at  least  equal  to  the 
grade  or  level  of  the  position  in  which  the 
fellow  served  in  the  Department  of  Defense 
as  a  fellow  before  undertaking  such  research 
or  teaching. 

(2)  If  the  fellow  terminates  employment  as 
a  Federal  employee  and  engages  in  research 
or  teaching  referred  to  in  subsection  (d)  in  a 
nonprofit  institution  of  higher  education, 
the  Secretary  of  Defense  shall  pay  the  fellow 
a  stipend  at  least  equal  to  the  rate  of  pay 
and  the  equivalent  of  the  employee  benefits 
that  the  fellow  would  have  received  under 
paragraph  (1)  if  the  fellow  were  engaging  in 
that  research  or  teaching  in  an  institution  of 
professional  education  of  the  Federal  Gov- 
ernment. 

SEC.  832.  ADVISORY  AND  ASSISTANCE  SERVICES 
FOR  OPERATIONAL  TEST  AND  EVAL- 
UATION. 

Paragraph  (3)  of  section  2399(e)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(A)"  after  "(3)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  limitation  in  subparagraph  (A) 
does  not  apply  to  a  contractor  that  has  par- 
ticipated in  such  development,  production, 
or  testing  solely  as  a  representative  of  the 
Federal  Government.". 

SEC.  833.  REGULATIONS  RELATING  TO  SUBSTAN- 
TL\L  CHANGES  IN  THE  PAHTICIPA 
TION  OF  A  MILITARY  DEPARTMENT 
IN  A  JOINT  ACQUISITION  PROGRAM. 

(a)  Regulations  Recjuired.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
prescribe  regulations  that  prohibit  each 
military  department  participating  in  a  joint 
acquisition  program  approved  by  the  Under 
Secretary  of  Defense  for  Acquisition  from 
terminating  or  substantially  reducing  its 
participation  in  such  program  without  the 
approval  of  the  Under  Secretary. 

(b)  Content  of  Regulations.— The  regula- 
tions shall  include  the  following  provisions: 

(1)  A  requirement  that,  before  any  such 
termination  or  substantial  reduction  in  par- 
ticipation is  approved,  the  proposed  termi- 
nation or  reduction  be  reviewed  by  the  Joint 
Requirements  Oversight  Council  of  the  De- 
partment of  Defense. 

(2)  A  provision  that  authorizes  the  Under 
Secretary  of  Defense  for  Acquisition  to  re- 
quire a  military  department  approved  for 
termination  or  substantial  reduction  in  par- 
ticipation in  a  joint  acquisition  program  to 
continue  to  provide  some  or  all  of  the  fund- 
ing necessary  for  the  acquisition  program  to 
be  continued  in  an  efficient  manner. 
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SEC.     834.     RESTRICTION     ON     PURCHASE     OF 
SONOBUOYS. 

(a)  Limitation.— The  Secretary  of  Defense 
may  not  procure  a  sonobuoy  manufactured 
in  a  foreign  country  unless  United  States 
firms  that  manufacture  sonobuoys  are  per- 
mitted to  compete  on  an  equal  basis  with 
foreign  manufacturing  firms  for  the  sale  of 
sonobuoys  in  that  foreign  country. 

(b)  Waiver  Aiithority.— The  Secretary 
may  waive  the  limitation  in  subsection  (a) 
with  respect  to  a  particular  procurement  of 
sonobuoys  if  the  Secretary  determines  that 
such  procurement  is  in  the  national  security 
interests  of  the  United  States. 

(c)  Definition.— In  this  section,  the  term 
"United  States  firm"  has  the  meaning  given 
such  term  in  section  2505(d)(1)  of  title  10, 
United  States  Code. 

SEC.   835.   SHIPBUILDING   TOTAL   PROGRAM    RE- 
PORTING. 

Section  2431  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

'•(d)  In  the  application  of  subsection  (b)(2) 
to  reports  regarding  a  shipbuilding  program, 
the  term  'units  to  be  procured  until  procure- 
ment is  completed"  means  the  greater  of— 

"(1)  the  number  of  ships  used  in  the  cost 
and  operational  effectiveness  analysis  that 
supports  a  Milestone  I  decision  for  the  pro- 
gram; 

"(2)  the  number  of  ships  used  in  the  cost 
and  operational  effectiveness  analysis  that 
supports  a  Milestone  II  decision  for  the  pro- 
gram: or 

"(3)  the  toUl  number  of  ships  that  would 
be  procured  under  the  program  if  the  latest 
multiyear  defense  program  submitted  under 
section  114a  of  this  title  were  implemented.". 

SEC.  836.  PURCHASE  OF  ANGOLAN  PETROLEUM 
PRODUCTS. 

The  prohibition  in  section  316  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  (100  Stat.  3855;  10  U.S.C.  2304  note) 
shall  cease  to  be  effective  on  the  date  on 
which  the  President  certifies  to  Congress 
that  free,  fair,  and  democratic  elections  have 
taken  place  in  Angola  after  September  1, 
1992. 

SEC.  837.  PROGRAM  TO  ENCOURAGE  DIVER- 
SIFICATION OF  DEFENSE  LABORA- 
TORIES. 

(a)  Establishment  of  Program.— The  Sec- 
retary of  Defense,  acting  through  the  Direc- 
tor of  Defense  Research  and  Engineering, 
shall  establish  and  implement  a  program  to 
be  known  as  the  Federal  Defense  Laboratory 
Diversification  Program  (hereafter  in  this 
section  referred  to  as  the  "Program").  The 
purpose  of  the  Program  shall  be  to  encourage 
greater  cooperation  in  research  and  produc- 
tion activities  carried  out  by  defense  labora- 
tories and  by  private  industry  of  the  United 
in  order  to  enhance  and  improve  the  prod- 
ucts of  such  research  and  production  activi- 
ties. 

(b)  Program  Goals.— Under  the  Program, 
the  defense  laboratories  shall  carry  out  coop- 
erative activities  with  private  industry  in 
order  to  promote  the  transfer  (by  the  use  or 
exchange  of  patents,  licenses,  cooperative  re- 
search and  development  agreements  and 
other  cooperative  agreements,  and  the  use  of 
symposia,  meetings,  and  other  similar  mech- 
anisms) of  defense  or  dual-use  technologies 
from  the  defense  laboratories  to  private  in- 
dustry for  the  purpose  of  the  commercial  uti- 
lization of  such  technologies  by  private  in- 
dustry. 

(c)  Development  of  Plans  for  Pro- 
gram—The  Director  of  Defense  Research 
and  Engineering  shall  develop  and  annually 
update  a  plan  for  each  defense  laboratory 


that  participates  in  the  Program  under 
which  plan  the  laboratory  shall  carry  out  co- 
operative activities  with  private  industry  to 
promote  the  transfers  described  in  sub- 
section (b). 

(d)  Reports  on  Survey  of  Labs  and  Lm- 

PLEMENTATION    OF    PROGRAM.— (1)    Not    later 

than  September  30,  1993,  the  Director  of  Re- 
search and  Engineering  shall  submit  to  Con- 
gress a  report  containing  the  following: 

(A)  An  assessment  of  the  potential  of  each 
such  laboratory  to  promote  the  transfers  de- 
scribed in  subsection  (b). 

(B)  Recommendations  on  the  manner  in 
which  each  such  laboratory  might  better 
promote  such  transfers. 

(C)  A  description  of  the  extent  to  which 
each  such  laboratory  has  implemented  effec- 
tively the  plan  established  for  the  laboratory 
under  subsection  (c)  during  the  year  preced- 
ing the  date  of  the  report. 

(D)  Recommendations  of  the  Director  for 
the  improvement  of  the  Program. 

(e)  DEFINITION.— In  this  section,  the  term 
"defense  laboratory"  means  any  laboratory 
owned  or  operated  by  the  Department  of  De- 
fense that  carries  out  research  in  fiscal  year 
1993  in  an  amount  in  excess  of  $5,000,000. 

SEC.   838.   DEFENSE    PRODUCTION   ACT  AMEND- 
MENTS. 

(a)  Investigations  of  Certain  Mergers, 
Acquisitions,  and  Takeovers.— Section  721 
of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2170)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (h)  as  subsections  (c)  through  (i),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Mandatory  Investigations.— The 
President  or  the  President's  designee  shall 
make  an  investigation,  as  described  in  sub- 
section (a),  in  any  instance  in  which  an  en- 
tity controlled  by  or  acting  on  behalf  of  a 
foreign  government  seeks  to  engage  in  any 
merger,  acquisition,  or  takeover  of  a  person 
engaged  in  interstate  commerce  in  the  Unit- 
ed States  that  could  affect  the  national  secu- 
rity of  the  United  States.  Such  investigation 
shall— 

"(1)  commence  not  later  than  30  days  after 
receipt  by  the  President  or  the  President's 
designee  of  written  notification  of  the  pro- 
posed or  pending  merger,  acquisition,  or 
takeover,  as  prescribed  by  regulations  pro- 
mulgated pursuant  to  this  section:  and 

"(2)  shall  be  completed  not  later  than  45 
days  after  its  commencement. 

(b)  Considerations  of  the  President.— 
Section  721(f)  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2170(f))  (as  redesig- 
nated by  subsection  (a))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (3).  by  striking  the  period 
and  inserting  a  comma:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  the  potential  effects  of  the  proposed  or 
pending  transaction  on  sales  of  military 
goods,  equipment,  or  technology  to  any 
country— 

"(A)  identified  by  the  SecreUry  of  Stote— 

"(i)  under  section  6(j)  of  the  Export  Admin- 
istration Act  of  1979,  as  a  country  that  sup- 
ports terrorism; 

"(ii)  under  section  6</)  of  the  Export  Ad- 
ministration Act  of  1979,  as  a  country  of  con- 
cern regarding  missile  proliferation;  or 

"(iii)  under  section  6(m)  of  the  Export  Ad- 
ministration Act  of  1979,  as  a  country  of  con- 
cern regarding  the  proliferation  of  chemical 
and  biological  weapons;  or 

"(B)  listed  under  section  309(c)  of  the  Nu- 
clear Non-Proliferation  Act  of  1978  on  the 


'Nuclear  Non-Proliferation-Special  Country 
List"  (15  C.F.R.  Part  778.  Supplement  No.  4) 
or  any  successor  list;  and 

"(5)  the  potential  effects  of  the  proposed  or 
pending  transaction  on  United  States  inter- 
national technological  leadership  in  areas  af- 
fecting United  States  national  security.". 

(c)  REPORT.— Section  721(g)  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App.  2170(f)) 
(as  redesignated  by  subsection  (a))  is  amend- 
ed to  read  as  follows: 

"(g)  REPORT  TO  the  Congress.— The  Presi- 
dent shall  immediately  transmit  to  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  a  written  report  of 
the  President's  determination  of  whether  or 
not  to  take  action  under  subsection  (d),  in- 
cluding a  detailed  explanation  of  the  find- 
ings made  under  subsection  (e)  and  the  fac- 
tors considered  under  subsection  (f).". 

(d)  Sense  of  the  Congress  Regarding  the 
Committee  on  Foreign  Lnvestmen-t  in  the 
United  States.— It  is  the  sense  of  the  Con- 
gress that  the  President  should  include  in 
the  membership  of  the  Committee  on  For- 
eign Investment  in  the  United  States  (estab- 
lished by  Executive  Order  No.  :1858)— 

(1)  the  Director  of  the  Office  of  Science  and 
Technology  Policy;  and 

(2)  the  Assistant  to  the  President  for  Na- 
tional Security. 

(e)  Intelligence  Study.— 

(1)  In  general.— In  order  to  assist  the  Con- 
gress in  its  oversight  responsibilities  with 
respect  to  section  721  of  the  Defense  Produc- 
tion Act  (as  amended  by  this  section),  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tions and  the  Director  of  Central  Intel- 
ligence shall  jointly  submit  to  the  Congress 
a  report  that  evaluates  whether— 

(A)  there  is  credible  evidence  of  a  strategy 
by  1  or  more  foreigrn  countries  or  companies 
to  acquire  United  States  companies  involved 
in  the  research,  development,  or  production 
of  defense  critical  technologies  of  which  the 
United  States  is  a  leading  producer:  and 

(B)  such  strategy  is  intended  as  a  means— 
(i)  of  obtaining  access  to  defense  critical 

technologies  that  the  foreign  entity  would 
not  otherwise  have;  or 

(ii)  of  gaining  substantial  control  of  the 
market  for  such  technologies. 

(2)  Submission.— The  report  required  under 
paragraph  (1)  shall  be  submitted— 

(A)  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act;  and 

(B)  upon  the  expiration  of  every  4-year  pe- 
riod thereafter. 

SEC.  839.  LANDSAT  REMOTE-SENSINC  SATELLITE. 

Notwithstanding  the  provisions  of  the 
Land-Remote  Sensing  Commercialization 
Act  of  1984  (Public  Law  98-365).  the  Depart- 
ment of  Defense  is  authorized  to  contract  for 
the  development,  procurement,  and  support 
to  operations  of  Landsat  7  and  subsequent 
Landsat  vehicles. 

TITLE  DC— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
Subtitle  A— General  Matters 
SEC.  SOL   REPORT  OF  THE   CHAIRMAN   OF  THE 
JOINT  CHIEFS  OF  STAFF  ON  ROLES 
AND     MISSIONS     OF     THE     ARMED 
FORCES. 

(a)  REPORT.— (1)  The  Secretary  of  Defense 
shall  transmit  to  Congress  a  copy  of  the  first 
report  relating  to  the  roles  and  missions  of 
the  Armed  Forces  that  is  submitted  to  the 
Secretary  by  the  Chairman  of  the  Joint 
Chiefs  of  Staff  under  section  153(b)  of  title  10, 
United  States  Code,  after  January  1.  1992. 

(2)  The  Secretary  shall  transmit  the  re- 
port, together  with  his  views  on  the  report, 
within  30  days  after  receiving  the  report. 

(b)  additional  Matters.— In  addition  to 
the    matters   required   under   such    section 
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153(b).  the  Chairman  shall  include  in  the  re- 
port referred  to  in  subsection  (a)  the  Chair- 
man's comments  and  recommendations  re- 
garding the  following  matters: 

(1)  The  extent  to  which  the  efficiency  of 
the  Armed  Forces  in  carrying  out  its  roles 
and  missions  can  be  enhanced  by  the  elimi- 
nation or  reduction  of  duplication  in  the  ca- 
pabilities of,  or  by  the  consolidation  or 
streamlining  of  organizations  and  activities 
within,  the  military  departments  and  De- 
fense Agencies. 

(2)  Changes  in  the  operational  tempo  of 
forces  stationed  in  the  continental  United 
States  and  changes  in  deployment  patterns 
and  operational  tempo  of  forces  deployed 
outside  the  United  States. 

(3)  Changes  in  the  readiness  status  of  units 
based  upon  time-phased  force  deployment 
plans. 

(4)  Transfers  of  functions  from  the  active 
components  of  the  Armed  Forces  to  the  re- 
serve components  of  the  Armed  Forces. 

SEC.  902.  VICE  CHAIRMAN  OF  THE  JOINT  CHIEFS 
OF  STAFF. 

(a)  Designation  as  a  Member  of  the  Joint 
Chiefs  of  Staff.— Section  151(a)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (3)  through  (6),  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  Vice  Chairman.". 

(b)  Conforming  amendments.- (1)  Section 
154  of  such  title  is  amended— 

(A)  in  subsection  (c),  by  striking  out 
••such"  and  inserting  in  lieu  thereof  "the  du- 
ties prescribed  for  him  as  a  member  of  the 
Joint  Chiefs  of  Staff  and  such  other": 

(B)  by  strilsing  out  subsection  (f):  and 

(C)  by  redesignating  subsection  (g)  as  sub- 
section (0. 

(2)  Section  155(a)(1)  of  such  title  is  amend- 
ed by  striking  out  "and  the  Vice  Chairman." 

SEC.  903.  ASSISTANT  TO  THE  CHAIRMAN  OF  THE 
JOINT  CHIEFS  OF  STAFF  FOR  NA- 
TIONAL GUARD  AND  RESERVE  AF- 
FAIRS. 

Section  155  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  Assistant  for  National  Guard  and 
Reserve  Affairs. — (D  The  Chairman  of  the 
Joint  Chiefs  of  Staff  shall  establish  on  the 
Joint  Staff  the  position  of  Assistant  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff  for  Na- 
tional Guard  and  Reserve  Affairs. 

'•(2)  The  Assistant  to  the  Chairman  shall 
be  a  commissioned  officer  in  the  reserve 
components. 

"(3)  The  Assistant  to  the  Chairman  shall 
be  the  principal  adviser  to  the  Chairman  of 
the  Joint  Chiefs  of  Staff  on  matters  concern- 
ing the  reserve  components. 

"(4)  The  staff  of  the  Assistant  to  the  Chair- 
man shall  be  members  of  the  reserve  compo- 
nents within  the  end  strengths  authorized  by 
law  for  the  number  of  Reserves  serving  on 
full-time  active  duty  or.  in  the  case  of  mem- 
bers of  the  National  Guard,  full-time  Na- 
tional Guard  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting,  instructing, 
or  training  the  reserve  components.". 

SEC.  904.  ORGANIZATION  OF  THE  OFFICE  OF  THE 
CHIEF  OF  NAVAL  OPERATIONS. 

(a)  Consolidation  of  Navy  Headquarters 
Management  Structure.— The  Secretary  of 
the  Navy  shall  consolidate  and  streamline 
the  Navy  headquarters  establishments  with- 
in the  Office  of  the  Chief  of  Naval  Operations 
to  reflect  changes  in  the  roles  and  missions 
of  the  Department  of  the  Navy. 

(b)  Assistant  Chief  of  Naval  Operations 
for  Expeditionary   Warfare.— (D  Section 


5037  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

••(c)(1)  One  of  the  Assistant  Chiefs  of  Naval 
Operations  shall  be  the  Assistant  Chief  of 
Naval  Operations  for  Expeditionary  Warfare 
who  shall  be  detailed  from  officers  on  the  ac- 
tive-duty list  of  the  Marine  Corps. 

••(2)  An  officer  assigned  to  the  position  of 
Assistant  Chief  of  Naval  Operations  for  Ex- 
peditionary Warfare,  while  so  serving,  has 
the  grade  of  lieutenant  general  without 
vacating  his  permanent  grade.  The  Assistant 
Chief  of  Naval  Operations  for  Expeditionary 
Warfare  shall  be  appointed  to  that  grade  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  service  in  that  po- 
sition. 

••(3)  The  principal  duty  of  the  Assistant 
Chief  of  Naval  Operations  for  Expeditionary 
Warfare  shall  be  to  supervise  the  perform- 
ance of  all  responsibilities  of  the  Chief  of 
Naval  Operations  regarding  expeditionary 
warfare,  including  responsibilities  regarding 
amphibious  lift,  mine  warfare,  naval  fire 
support,  aviation  support,  and  other  mis- 
sions essential  to  supporting  expeditionary 
warfare.". 

(2)  The  Chief  of  Naval  Operations  shall 
transfer  duties,  responsibilities,  and  staff 
from  other  personnel  within  the  Office  of  the 
Chief  of  Naval  Operations  as  necessary  to 
fully  support  the  Assistant  Chief  of  Naval 
Operations  for  Expeditionary  Warfare. 

(3)  Paragraph  (4)  of  section  525(b)  of  title 
10.  United  States  Code,  is  amended— 

(A)  in  subparagraph  (A),  by  inserting  ••or 
referred  to  in  subparagraph  (C)"  after  "sub- 
paragraph (B)";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(C)  Subparagraph  (C)  applies  to  the  As- 
sistant Chief  of  Naval  Operations  for  Expedi- 
tionary Warfare  in  addition  to  officers  des- 
ignated under  subparagraph  (B).". 

SEC.  905.  CERTIFICATIONS  RELATING  TO  THE  AS- 
SISTANT SECRETARY  OF  DEFENSE 
FOR  SPECIAL  OPERATIONS  AND  LOW 
INTENSITY  CONFLICT  AND  THE  SPE- 
CIAL OPERATIONS  COMMAND. 

(a)  Certifications.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall  (except 
as  otherwise  provided  under  subsection  (b)) 
certify  to  the  congressional  defense  commit- 
tees the  following: 

(1)  That  the  Assistant  Secretary  of  Defense 
for  Special  Operations  and  Low  Intensity 
Conflict  and  the  commander  of  the  special 
operations  command  established  pursuant  to 
section  167  of  title  10.  United  States  Code, 
have  been  assigned  the  duties  and  functions 
specified  for  the  Assistant  Secretary  and 
that  commander,  respectively,  under  law. 
the  Unified  Command  Plan,  and  Department 
of  Defense  Directive  No.  5138.3  (dated  Janu- 
ary 4.  1988). 

(2)  That  the  Assistant  Secretary  and  the 
special  operations  command  have  been  au- 
thorized the  number  of  personnel  necessary 
for  the  Assistant  Secretary  and  the  com- 
mander of  the  special  operations  command 
to  perform  such  respective  duties  and  func- 
tions. 

(b)  Alternative  to  Certification.— If  the 
Secretary  of  Defense  is  unable  to  make  the 
certifications  referred  to  in  subsection  (a) 
within  the  120-day  period  provided  in  that 
subsection,  the  Secretary  shall  submit  to  the 
congressional  defense  committees  a  report 
notifying  the  committees  that  the  Secretary 
is  unable  to  make  such  certifications  and 
setting  forth  the  actions  that  the  Secretary 
will  take  in  order  to  enable  the  Secretary  to 
make  such  certifications  after  the  expiration 
of  that  period. 


SEC.  908.  JOINT  OFFICER  PERSONNEL  POLICY. 

(a)  Five-Year  Extension  of  authority 
Relating  to  Joint  Duty  assignment  as 
Prerequisite  for  Promotion  to  General  or 
Flag  Officer.— Section  619(e)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "January  1.  1994"  in  paragraphs  (1)  and 
(2)(E)  and  inserting  in  lieu  thereof  "January 
1.  1999". 

(b)  Education  and  Experience  Require- 
ments.—Section  661(c)(1)(A)  of  such  title  is 
amended  by  inserting  before  the  semicolon 
the  following:  •'or  successfully  completes  a 
program  at  a  civilian  institution  of  higher 
education  leading  to  the  award  of  a  master's 
or  higher  degree". 

(c)  Length  off  Joint  Duty  Assignments.— 
(1)  Subsection  (f)  of  section  664  of  such  title 
is  amended  to  read  as  follows: 

••(f)  Full  Tour  of  duty.— An  officer  shall 
be  considered  to  have  completed  a  full  tour 
of  duty  in  a  joint  duty  assignment  upon  the 
successful  completion  by  that  officer  of  a 
joint  duty  assignment,  or  of  an  assignment 
within  the  officer's  military  department,  if 
the  officer  is  certified  as  having  gained  sig- 
nificant experience  in  joint  matters  in  that 
assignment  by — 

"(1)  in  the  case  of  an  assignment  in  a  unit 
or  organization  in  a  combatant  command, 
the  commander  of  the  combatant  command; 

••(2)  in  the  case  of  an  assignment  in  a  De- 
fense Agency,  the  head  of  that  Defense  Agen- 
cy; or 

••(3)  in  the  case  of  any  other  assignment, 
the  Chairman  of  the  Joint  Chiefs  of  Staff.". 

(2)  Subsection  (d)(1)(D)  of  that  section  is 
amended  to  read  as  follows: 

••(D)  a  reassignment  for  unusual  personal 
reasons  (including  extreme  hardship  and 
medical  conditions)  beyond  the  control  of 
the  officer  or  the  armed  forces  or  a  reassign- 
ment to  another  joint  duty  assignment.". 

(d)  Conforming  amendments,— d)  Section 
664  of  such  title  is  amended  by  striking  out 
paragraph  (3)  of  subsection  (d)  and  sub- 
sections (g)  and  (h). 

(2)  Section  668(b)(1)  of  such  title  is  amend- 
ed by  striking  out  ••exclude—"  and  all  that 
follows  through  the  period  at  the  end  and  in- 
serting in  lieu  thereof  ••exclude  assignments 
for  joint  training  or  joint  education.  ". 

SEC.  907.  JOINT  DUTY  CREDIT  FOR  EQUIVALENT 
DUTY  IN  OPERATIONS  DESERT 
SHIELD  AND  DESERT  STORM. 

(a)  In  General.— (1)  The  Secretary  of  De- 
fense, upon  a  recommendation  made  in  ac- 
cordance with  paragraph  (3).  shall  credit  an 
officer  of  the  Armed  Forces  of  the  United 
States  who  has  completed  service  described 
in  paragraph  (2)  as  having  completed  a  full 
tour  of  duty  in  a  joint  duty  assignment  for 
the  purposes  of  chapter  38  of  title  10,  United 
Slates  Code. 

(2)  Paragraph  (1)  applies  to  any  officer 
who.  after  August  1.  1990.  and  before  October 
1.  1991.  performed  service  in  an  assignment  in 
the  Persian  Gulf  combat  zone  that — 

(A)  provided  significant  experience  in  joint 
matters;  or 

(B)  involved  frequent  professional  inter- 
action of  that  officer  with  (i)  units  and  mem- 
bers of  any  of  the  armed  forces  other  than 
the  officer's  armed  force,  or  (ii)  an  allied 
armed  force. 

(3)  The  Secretary  shall  take  action  under 
paragraph  (1)  in  the  case  of  any  officer  if 
that  action  is  recommended,  with  the  con- 
currence of  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  by  the  Chief  of  Staff  of  the  Army 
(for  an  officer  in  the  Army),  the  Chief  of 
Naval  Operations  (for  an  officer  in  the  Navy), 
the  Chief  of  Staff  of  the  Air  Force  (for  an  of- 
ficer in  the  Air  Force),  or  the  Commandant 
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of  ihe  Marine  Corps  (for  an  officer  in  the  Ma- 
rine Corps). 

(b)  Inapplicability  of  Certain  Reporting 
AND  Policy  Requirements.— Officers  for 
whom  joint  duty  credit  has  been  granted 
pursuant  to  subsection  (a)  shall  not  be 
counted  for  the  purposes  of  paragraphs  (7). 
(8).  (9),  (U),  or  (12)  of  section  667  of  title  10, 
United  States  Code,  and  subsections  (a)(3) 
and  (b)  of  section  662  of  such  title. 

(c)  Information  on  Exercise  of  authority 
To  Be  Lncluded  in  Fiscal  Year  1993  Annual 
Report.— The  annual  report  submitted  to 
Congress  by  the  Secretary  of  Defense  for  fis- 
cal year  1993  under  section  113(c)  of  title  10, 
United  States  Code,  shall  include  the  follow- 
ing information: 

(1)  The  total  number  of  officers  granted 
joint  duty  credit  pursuant  to  subsection  (a). 

(2)  The  total  number  of  such  officers  for 
each  armed  force. 

(3)  The  toul  number  of  officers  in  each 
grade  and  each  occupational  specialty  who 
have  been  granted  joint  duty  credit  pursuant 
to  subsection  (a). 

(4)  For  each  armed  force,  the  total  number 
of  such  officers  in  each  grade  and  each  occu- 
pational specialty  who  have  been  granted 
such  credit. 

(d)  Definitions.— In  this  section: 
(li    The    term    "joint    matters"    has    the 
meaning  given  such  term  in  section  668(a)  of 
title  10,  United  States  Code. 

(2)  The  term  "Persian  Gulf  combat  zone" 
means  the  area  designated  by  the  President 
as  the  combat  zone  for  Operation  Desert 
Shield,  Operation  Desert  Storm,  and  related 
operations  for  purposes  of  section  112  of  the 
Internal  Revenue  Code  of  1986. 

SEC.  »08.  CINC  INITIATIVE  FUND. 

(a)  authorized  Recipients  of  Funds.— 
Subsection  (a)  of  section  166a  of  title  10, 
United  States  Code,  is  amended  in  the  first 
sentence  by  striking  out  "funds,  upon  re- 
quest," and  all  that  follows  through  the  pe- 
riod and  inserting  in  lieu  thereof  "funds  to 
the  commander  of  a  combatant  command, 
upon  the  request  of  the  commander,  or  to 
the  Director  of  the  Joint  Staff  with  respect 
to  an  area  or  areas  not  within  the  area  of  re- 
sponsibility of  a  commander  of  a  combatant 
command.". 

(b)  authorized  Activities.— Subsection 
(b)(7)  of  such  section  is  amended  by  inserting 
"(including  transportation,  translation,  and 
administrative  expenses)"  before  the  period 
at  the  end. 

(c)  PRIORITY'.— Subsection  (c)  of  such  sec- 
tion is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following: 

"(c)  PRIORITY.— The  Chairman  of  the  Joint 
Chiefs  of  Staff,  in  considering  requests  for 
funds  in  the  CINC  Initiative  Fund  or  the  pro- 
vision of  funds  to  the  Director  of  the  Joint 
Staff  under  subsection  (a),  should  give  prior- 
ity consideration  to — 

"(1)  requests  for  funds  to  be  used  for  activi- 
ties that  would  enhance  the  war  fighting  ca- 
pability, readiness,  and  sustainability  of  the 
forces  assigned  to  the  commander  requesting 
the  funds:  and 

"(2)  the  provision  of  funds  to  be  used  for 
activities  with  respect  to  an  area  or  areas 
not  within  the  area  of  responsibility  of  a 
commander  of  a  combatant  command  that 
would  reduce  the  threat  to.  or  otherwise  in- 
crease, the  national  security  of  the  United 

St£lt6S.". 

(d)  Limitations.— Subsection  (e)(1)(C)  of 
such  section  is  amended  to  read  as  follows: 

"(C)  not  more  than  $5,000,000  may  be  used 
to  provide  military  education  and  training 
(including  transportation,  translation,  and 
administrative  expenses)  to  miliury  and  re- 


lated civilian  personnel  of  foreign  countries 
as  authorized  by  subsection  (b)(7).". 
SEC.  909.  DEPUTY  ASSISTANT  SECRETARY  OF  DE- 
FENSE FOR  EQUAL  OPPORTUNITY. 

(a)  Requirement  for  Reestablishment  of 
Position.— The  SecreUry  of  Defense  shall  re- 
establish within  the  Office  of  the  Secretary 
of  Defense  the  position  of  Deputy  Assistant 
Secretary  of  Defense  for  Equal  Opportunity 
and  provide  for  the  official  in  that  position 
to  carry  out  the  same  or  similar  duties  that 
were  formerly  carried  out  by  the  Deputy  As- 
sistant Secretary  of  Defense  for  Equal  Op- 
portunity before  that  position  was  abolished. 

(b)  Staff  Support.— The  Secretary  shall 
provide  staff  for  the  Deputy  Assistant  Sec- 
reUry of  Defense  for  Equal  Opportunity  in  a 
sufficient  number  and  with  sufficient  quali- 
fications to  enable  the  Deputy  Assistant  Sec- 
retary of  Defense  to  perform  the  duties  of 
the  position  effectively. 

(c)  Use  of  Resource  Available.— The  Sec- 
reUry shall  carry  out  the  requirements  of 
this  section  with  the  existing  resources 
available  to  the  Department  of  Defense. 

SEC.  910.  DELIVERY  OF  LEGAL  SERVICES  WITHIN 
THE  DEPARTMENT  OF  DEFENSE. 

Not  later  than  10  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secreury  of  De- 
fense shall  rescind  or  revise  the  memoran- 
dum of  the  Deputy  Secreury  of  Defense  enti- 
tled "Ensuring  Execution  of  the  Laws  and 
Effective  Delivery  of  Legal  Services",  dated 
March  3.  1992. 

SEC.  911.  COMMISSION  ON  THE  CONDUCT  AND 
REVIEW  OF  INVESTIGATIONS  IN  THE 
DEPARTMENT  OF  DEFENSE. 

(a)  ESTABLISHMENT.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secreury  of  Defense  shall  esublish  a 
Commission  on  the  Conduct  and  Review  of 
Investigations  in  the  Department  of  Defense. 

(b)  MEMBERSHIP.— The  Commission  shall  be 
composed  of  11  persons  who  have  significant 
experience  in  the  conduct  or  review  of  major 
investigations,  as  follows: 

( 1 )  Five  officials  of  the  Department  of  De- 
fense, one  of  whom  shall  be  the  Inspector 
General  of  the  Department  of  Defense  and 
one  of  whom  shall  be  the  General  Counsel  of 
the  Department  of  Defense. 

(2)  Three  former  officials  of  the  Depart- 
ment of  Defense  who,  during  their  Depart- 
ment of  Defense  service,  had  subsuntial  re- 
sponsibility for  the  conduct  or  review  of 
major  investigations. 

(3)  Three  individuals  who,  during  current 
or  past  service  in  the  Federal  Government, 
have  had  significant  experience  in  the  con- 
duct or  review  of  major  investigations  pri- 
marily involving  Federal  agencies  other 
than  the  Department  of  Defense. 

(c)  Duties.— The  Commission  shall— 

(1)  review  Department  of  Defense  policies, 
procedures,  and  practices  concerning  the 
conduct  and  review  of  investigations;  and 

(2)  in  accordance  with  subsection  (e)(1), 
make  any  recommendations  for  changes  in 
such  policies,  procedures,  and  practices  that 
the  Commission  considers  appropriate. 

(d)  Review.— The  matters  reviewed  by  the 
Commission  shall  include  the  following: 

(1)  The  training  and  qualifications  of  inves- 
tigative personnel. 

(2)  The  division  of  responsibilities  among 
organizations  with  investigative,  audit,  and 
inspection  functions  within  the  Department 
of  Defense. 

(3)  The  coordination  of  activities  among 
such  organizations. 

(4 )  Procedures  for  ensuring  that  such  orga- 
nizations are  capable  of,  and  responsive  to. 
the  needs  of  the  unified  combaUnt  com- 
mands, the  Defense  Agencies,  and  other  joint 
organizations. 


(5)  Procedures  for  ensuring  that  prompt 
and  thorough  investigations  are  conducted  of 
allegations  of  misconduct  concerning  classi- 
fied matters,  operational  matters,  and  the 
performance  of  persons  in  the  chain  of  com- 
mand. 

(6)  Procedures  for  ensuring  that  investiga- 
tive organizations  are  not  subject  to  im- 
proper command  influence  while  also  ensur- 
ing that  such  organizations  are  responsive  to 
the  investigative  and  inspection  needs  of  the 
chain  of  command. 

(7)  Procedures  for  ensuring  that  there  is 
timely  and  thorough  coordination  between 
organizations  conducting  investigations  and 
officials  within  the  chain  of  command  who 
will  be  responsible  for  acting  on  the  results 
of  such  investigations. 

(8)  Procedures  for  ensuring  that  there  is  a 
timely  determination  as  to  whether  an  in- 
vestigation should  be  underUken  by  a  court 
of  inquiry  or  other  formal  administrative 
board  procedure. 

(9)  Procedures  for  ensuring  that  the  rights 
of  persons  under  the  Uniform  Code  of  Mili- 
ury Justice,  administrative  procedures,  and 
other  applicable  laws  and  regulations  are 
protected  during  the  course  of  an  investiga- 
tion and  subsequent  review  procedures. 

(10)  Guidance  for  ensuring  that  military 
and  civilian  officials  in  the  chain  of  com- 
mand receive  timely  instruction  and  advice 
on  the  procedures  for  underuking  appro- 
priate management  actions  during  the  pend- 
ency of  an  investigation  without  interfering 
with  the  investigation  or  engaging  in  unlaw- 
ful command  influence. 

(11)  Procedures  for  ensuring  that  investiga- 
tive materials  are  organized  and  presented  in 
a  manner  that  faciliutes  timely  action  by 
reviewing  authorities. 

(12)  Such  other  matters  related  to  the  du- 
ties of  the  Commission  as  may  be  specified 
by  the  Secreury  of  Defense  or  the  Commis- 
sion. 

(e)  Report.— (1)  Not  later  than  November 
15,  1993,  the  Commission  shall  transmit  to 
the  Secreury  of  Defense  a  report  conuining 
the  results  of  its  review  under  subsection  (c) 
and  its  recommendations  in  accordance  with 
that  subsection. 

(2)  The  Secreury  shall  transmit  the  report 
of  the  Commission,  together  with  his  com- 
ments and  recommendations,  to  the  congres- 
sional defense  committees  not  later  than  De- 
cember 15.  1993. 

SEC,  912.  SENSE  OF  CONGRESS  ON  COOPERATION 
BETWEEN  THE  ARMY  AND  THE  MA- 
RINT  CORPS. 

(a)  Findings.— With  respect  to  the  roles 
and  missions  of  the  Army  and  Marine  Corps, 
the  Congress  makes  the  following  findings: 

(1)  Both  the  Army  and  the  Marine  Corps 
have  long  and  proud  traditions  of  service  to 
the  United  Sutes  in  times  of  war  and  peace. 

(2)  The  Marine  Corps  and  the  Army  provide 
complemenury  miliury  capabilities  that 
are  necessary  for  carrying  out  the  national 
miliury  strategy  of  the  United  SUtes. 

(3)  Operation  Desert  Shield  and  Operation 
Desert  Storm  demonstrated  the  complemen- 
ury nature  of  those  capabilities  and  the  sub- 
suntial degree  to  which  the  Army  and  the 
Marine  Corps  can  effectively  coordinate 
their  activities  and  cooperate  with  each 
other. 

(4)  The  availability  of  future  Federal  budg- 
et resources  for  the  Army  and  the  Marine 
Corps  is  likely  to  be  significantly  more  lim- 
ited than  the  Federal  budget  resources  cur- 
rently available  for  the  Army  and  the  Ma- 
rine Corps. 

(b)  Sense  of  Congress.— (l)  It  is  the  sense 
of  Congress  that  the  Army  and  the  Marine 
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Corps  should  intensify  efforts  to  eliminate 
unnecessary  duplication,  to  improve  inter- 
service  coordination,  and  to  specialize  in 
areas  in  which  each  has  a  comparative  ad- 
vantage. 

(2)(A)  The  Congrress  encourages  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  to  examine 
whether— 

(i)  the  Army  should  provide  the  Marine 
Corps  with  armor  and  heavy  fire  support 
needed  for  mid-intensity  and  high-intensity 
combat;  or 

(ii)  the  Marine  Corps  should  be  equipped 
with  the  armor,  heavy  artillery,  and  other 
weapons  and  sustainability  needed  to  engage 
in  mid-intensity  and  high-intensity  combat 
independent  of  the  other  military  services. 

(B)  In  conducting  the  examination,  the 
Chairman  should  consider  the  following  ac- 
tions: 

(i)  Designating  Army  artillery  battalions 
equipped  with  the  Multiple  Launch  Rocket 
System  to  support  Marine  amphibious  forces 
afloat. 

(ii)  Designating  Army  tank  battalions  to 
support  Marine  amphibious  forces  afloat. 

(iii)  Equipping  Maritime  Prepositioning 
Ships  with  Multiple  Launch  Rocket  System 
launchers  and  Ml  tanks  to  be  manned  by 
Army  units  in  support  of  Marine  forces. 

(iv)  Transferring  management  of  all 
prepositioning  shipping  on  behalf  of  all  of 
the  Armed  Forces  to  the  Marine  Corps. 

(V)  Transferring  Army  shipping  and  light- 
erage to  the  Navy. 

(C)  In  the  consideration  of  the  actions  re- 
ferred to  in  subparagraph  (B).  the  Chairman 
should  evaluate  the  logistics,  training,  and 
operational  implications  of  each  action. 

(D)  If  the  Chairman  recommends  that  the 
Marine  Corps  be  equipped  with  the  armor. 
heavy  artillery,  other  weapons,  and  sustain- 
ability necessary  for  engaging  in  mid-inten- 
sity and  high-intensity  combat  independent 
of  the  other  services,  the  Chairman  should 
determine,  as  part  of  the  examination  under 
this  paragraph,  the  following: 

(i)  What  additional  procurement  require- 
ments and  costs  are  necessary  to  equip  the 
Marine  Corps  to  meet  the  demands  of  mid-in- 
tensity and  high-intensity  combat. 

(ii)  The  adequacy  of  current  prepositioning 
programs,  mine  warfare  capability,  naval 
fire  support,  and  night  fighting  capability  to 
meet  the  demands  of  mid-intensity  and  high- 
Intensity  combat. 

(3)  The  Chairman  should  consider  the  mat- 
ters set  forth  in  paragraphs  (1)  and  (2)  and 
the  options  for  streamlining  the  roles  and 
missions  of  the  Army  and  the  Marine  Corps 
in  the  performance  of  his  responsibilities 
under  section  153(b)  of  title  10,  United  States 
Code. 

SEC.  91S.  NATIONAL  GUARD  AND  RESERVE  COM- 
PONENT OPERATIONAL  SUPPORT 
AIRLIFT  STUDY. 

(a)  Study  Re(3Uired.— The  Secretary  of  De- 
fense shall  undertake  a  study  of  operational 
support  airlift  aircraft  and  administrative 
transport  airlift  aircraft  operated  by  the  Na- 
tional Guard  and  the  reserve  components. 

(b)  Study  Requirements.— The  study  re- 
quired by  subsection  (a)  shall  include  the  fol- 
lowing: 

(1)  An  inventory  of  all  operational  support 
airlift  aircraft  and  administrative  transport 
airlift  aircraft  that  are  operated  by  the  re- 
serve components. 

(2)  The  peacetime  utilization  rate  of  such 
aircraft. 

(3)  The  wartime  mission  of  such  aircraft. 

(4)  The  need  for  such  aircraft  for  the  future 
base  force. 

(5)  The  current  age,  projected  service  life, 
and  programmed  retirement  date  for  such 
aircraft. 


(6)  A  list  of  aircraft  programmed  in  the  fis- 
cal year  1994  future  years  defense  program  to 
be  purchased  for  the  reserve  components  or 
to  be  transferred  from  the  active  components 
to  the  reserve  components. 

(7)  The  funds  programmed  in  the  fiscal 
year  1994  future  years  defense  program  for 
procurement  of  replacement  operational  sup- 
port and  administrative  transport  airlift  air- 
craft, and  the  acquisition  strategy  proposed 
for  each  type  of  replacement  aircraft  so  pro- 
grammed. 

(c)  Definition.— In  this  section,  the  term 
"future  years  defense  program"  means  the 
multlyear  defense  program  submitted  to 
Congress  pursuant  to  section  114a  of  title  10, 
United  States  Code. 

SEC.  814.  CONTINUING  REQUIREMENT  FOR  RE- 
PORTING ON  OPERATIONAL  ACTI\1- 
TIES. 

(a)  In  General.— Chapter  2  of  title  10. 
United  States  Code,  is  amended  by  Inserting 
after  section  116  the  following  new  section 
117: 

"$117.  Continuing  requirement  for  reporting 
on  operational  activities 

"(a)(1)  The  Secretary  of  Defense  shall  en- 
sure that  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
are  fully  and  currently  informed  of  all  oper- 
ational activities  carried  out  by  members  of 
the  armed  forces  or  employees  of  the  Depart- 
ment of  Defense. 

"(2)  Matters  covered  by  the  War  Powers 
Resolution  (50  U.S.C.  1541  et  seq.)  shall  be  re- 
ported In  accordance  with  the  provisions  of 
that  resolution. 

"(b)  The  head  of  any  other  department  or 
agency  (including  the  head  of  any  independ- 
ent establishment)  of  the  Federal  Govern- 
ment shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  any  Information  re- 
quested by  either  such  committee  relating  to 
any  operational  activity  referred  to  in  sub- 
section (a)(1). 

"(c)  Information  required  to  be  submitted 
under  subsection  (a)  or  (b)  may  not  be  with- 
held from  a  committee  referred  to  In  such 
subsection  on  the  grounds  that  such  infor- 
mation would  constitute  the  unauthorized 
disclosure  of  classified  Information. 

"(d)  In  this  section,  the  term  'operational 
activity"  means  an  activity  that  involves  the 
introduction  of  a  unit  or  units  of  the  armed 
forces  Into  the  territory,  including  the  air- 
space and  waters,  of  another  country  for 
other  than  traditional  peacetime  military 
activities  or  routine  support  of  such  activi- 
ties.". 

(b)  Table  of  SEcrriONS.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  Is 
amended  by  inserting  after  the  item  relating 
to  section  116  the  following  new  item: 

"117.  Continuing  requirement  for  reporting 
on  operational  activities.". 

SEC.  915.  UMITATION  REGARDING  SUBMISSION 
OF  THE  ROLES  A.ND  MISSIONS  HE- 
PORT  OF  THE  CHAIRMAN  OF  THE 
JOINT  CHIEFS  OF  STAFF. 

(a)  LIMITATION.— Not  more  than  50  percent 
of  the  total  amount  appropriated  pursuant 
to  an  authorization  of  appropriations  con- 
tained In  title  I  or  11  of  this  Act  that  is  made 
available  for  a  program  referred  to  in  sub- 
section (b)  may  be  obligated  for  such  pro- 
gram until  60  days  after  the  Secretary  of  De- 
fense— 

(1)  has  submitted  to  Congress  the  budget 
request  for  fiscal  year  1994  for  the  Depart- 
ment of  Defense;  and 

(2)  has  submitted  to  the  congressional  de- 
fense committees  a  copy  of  the  first  report 
on  assignment  of  roles  and  missions  of  the 
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armed  forces  that  the  Chairman  of  the  Joint 
Chiefs  of  Staff  submits  to  the  Secretary  of 
Defense  pursuant  to  section  153(b)  of  title  10, 
United  States  Code,  after  January  1,  1992. 

(b)  APPLICABILITY.— Subsection  (a)  applies 
to  the  following  programs: 

(1)  The  F-22  Advanced  Tactical  Fighter 
program. 

(2)  The  F-18E/F  fighter  program. 

(3)  The  AX'ATA  atUck  aircraft  program. 

(4)  The  Patriot  Product  Improvement  Pro- 
gram. 

(5)  The  Hawk  Product  Improvement  Pro- 
gram. 

Subtitle  B — Drug  Interdiction  and  Counter- 
Drug  Activities 

SEC.  921.  ADDITIONAL  SUPPORT  FOR  COUNTER- 
DRUG  ACTIVmES. 

Section  1004  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U.S.C.  374  note)  is  amended— 

(1)  In  subsection  (a),  by  striking  out  "and 
1993,"  and  inserting  in  lieu  thereof  "1993,  and 
1994,"; 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraphs: 

"(9)  Detection,  monitoring,  and  commu- 
nication of  the  movement  of  traffic  at.  near, 
and  outside  the  geographic  boundaries  of  the 
United  States. 

"(10)  Linguist  and  intelligence  analysis 
services."; 

(3)  by  redesignating  subsections  (c) 
through  (g)  as  subsections  (d)  through  (h), 
respectively; 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  The  Secretary  of  Defense  may  not 
limit  the  requirements  for  which  support 
may  be  provided  under  subsection  (a)  only  to 
critical,  emergent,  or  unanticipated  require- 
ments."; and 

(5)  in  subsection  (g)(2).  as  redesignated  by 
paragraph  (3).  by  striking  out  "subsection 
(d)"  and  inserting  in  lieu  thereof  "subsection 
(e)". 

SEC.    922.    MAINTENANCE    AND    OPERATION    OF 
EQUIPMENT. 

Section  374(b)(2)(A)  of  title  10,  United 
States  Code,  is  amended  by  inserting  "and 
land  traffic  at,  near,  and  outside  the  geo- 
graphic boundaries  of  the  United  States"  be- 
fore the  period  at  the  end. 

SEC.  923.  EXTENSION  OF  AUTHORITY  TO  TRANS- 
FER EXCESS  PERSONAL  PROPERTY. 

Section  1208(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189:  10  U.S.C.  372  note)  is 
amended  by  striking  out  "September  30. 
1992"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30,  1997". 
SEC.  924.  COUNTER-DRUG  SENSOR  MIX  STUDY, 

(a)  Recjuirement  for  Study  and  Report.— 
The  Secretary  of  Defense  shall— 

(1)  conduct  a  study  of  the  land-based,  sea- 
based,  and  air-based  systems  used  by  the  De- 
partment of  Defense  in  carrying  out  activi- 
ties relating  to  the  reconnaissance,  detec- 
tion, and  monitoring  of  drug  traffic;  and 

(2)  submit  to  Congress  a  report  on  the  re- 
sults of  the  study. 

(b)  Content  of  Report.— The  report  shall 
include  the  following: 

(1)  An  assessment  of  the  capabilities, 
strengths,  and  weaknesses  of  the  systems  re- 
ferred to  In  subsection  (a). 

(2)  An  evaluation  of  the  feasibility  and  de- 
sirability of  using  airships  to  carry  out  the 
activities  referred  to  in  subsection  (a). 

(3)  Recommendations  regarding  the  opti- 
mal and  most  cost-effective  combination  of 
use  of  such  systems  to  carry  out  such  activi- 
ties. 
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(c)  LiMiT.\TioN  ON  Obligation  of  Funds.— 
(1)  Except  as  provided  in  paragraph  (2),  none 
of  the  funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Defense  for 
fiscal  year  1993  pursuant  to  an  authorization 
of  appropriations  in  this  Act  may  be  obli- 
gated or  expended  for  the  procurement  or  up- 
grading of  a  counter-drug  reconnaissance, 
detection,  and  monitoring  system,  for  re- 
search and  development  with  respect  to  such 
a  system,  or  for  the  lease  or  rental  of  such  a 
system  until  the  Secretary  submits  to  Con- 
gress the  report  required  under  subsection 
(a). 

(2)  Paragraph  (1)  shall  not  prohibit  obliga- 
tions or  expenditures  of  funds  for  any  pro- 
curement, upgrading,  research  and  develop- 
ment, or  lease  of  a  system  that  is  necessary 
to  carry  out  the  study  required  under  sub- 
section (a). 

SEC.  925.  DEMAND  REDUCTION  PROGRAM. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  flow  of  illegal  drugs  into  the  United 
Sutes  has  not  declined  appreciably  in  recent 
years. 

(2)  While  interdiction  of  illegal  drugs  helps 
to  reduce  the  flow  of  such  drugs  into  the 
United  States,  reduction  of  demand  for  such 
drugs  in  the  United  States  is  the  most  effec- 
tive way  to  reduce  that  flow. 

(3)  Members  of  the  Armed  Forces  have  been 
more  successful  than  persons  in  other  seg- 
ments of  society  in  reducing  their  use  of  ille- 
gal drugs. 

(4)  The  active  and  reserve  components  of 
the  Armed  Forces  have  conducted  a  success- 
ful outreach  program  to  reduce  demand  for 
illegal  drugs  in  the  vicinity  of  military  in- 
stallations and  National  Guard  facilities. 

(5)  It  is  in  the  interest  of  the  United  States 
that,  to  the  maximum  extent  practicable, 
the  outreach  program  be  expanded  to  include 
regions  beyond  the  vicinity  of  military  in- 
stallations and  National  Guard  facilities  and 
to  focus  on  youths,  in  general,  and  inner-city 
youths,  in  particular. 

(b)  Demand  Reduction  Activities.— The 
Secretary  of  Defense  shall  conduct  an  out- 
reach program  in  order  to  reduce  demand  for 
illegal  drugs  among  youths.  The  Secretary 
shall  conduct  the  program  as  follows: 

(1)  By  providing  travel  and  living  allow- 
ances to  members  of  the  Armed  Forces  to 
permit  such  members  to  carry  out  the  cur- 
rent demand  reduction  outreach  program  in 
areas  beyond  the  vicinity  of  military  instal- 
lations and  National  Guard  facilities. 

(2)  By  establishing  and  operating  camps  for 
youths  (including  providing  food  and  lodg- 
ing) to  provide  programs  and  activities  that 
encourage  reduction  in  the  demand  by  such 
youths  for  illegal  drugs. 

(3)  By  providing  for  opportunities  in  which 
appropriate  personnel  of  the  Armed  Forces 
act  as  role  models  for  youths. 

(4)  By  providing  self-worth,  self-esteem, 
motivational,  and  basic  skills  training  to 
youths. 

(5)  By  providing  substance  abuse  counsel- 
ing and  treatment  services. 

(6)  By  providing  support  for  community 
drug  treatment  and  prevention  programs. 

(7)  By  providing  appropriate  training  to 
substance  abuse  counselors. 

(8)  By  carrying  out  such  other  activities  as 
the  Secretary  determines  advisable  to  en- 
courage the  reduction  in  demand  for  illegal 
drugs  among  members  of  the  civilian  popu- 
lation of  the  United  States. 

(c)  Funding.— Notwithstanding  any  other 
provision  of  law,  funds  available  to  the  De- 
partment of  Defense  for  drug  interdiction 
and  counter-drug  activities  may  be  used  for 


carrying  out  the  program  described  in  sub- 
section (b). 

TITLE  X-€ENERAL  PROVISIONS 
Subtitle  A — Financial  Matters 
SEC.  1001.  TRANSFER  AUTHORITY. 

(a)  Authority  To  Transfer  Authoriza- 
tions.—td  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  division  for  fiscal  year  1993 
between  any  such  authorizations  for  that  fis- 
cal year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  Jl  .500,000.000. 

(b)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations — 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  Is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  authorization  amounts.— a 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized 
for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the 
amount  transferred. 

(d)  Notice  to  Congress.— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC.  1002.  restatement  OF  REQUIREMENT  FOR 
MISSION  BUDGET. 

(a)  In  General.— (1)  Section  :i4a  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Multiyear  Mission  Budget.— (1)  The 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  multiyear  budget  for  the  Department 
of  Defense  with  the  budget  submitted  pursu- 
ant to  section  1105  of  title  31.  The  multiyear 
budget  shall  be  consistent  with  the 
multiyear  defense  plan  required  under  sub- 
section (a).  In  the  multiyear  budget  the  mili- 
tary programs  within  the  Department  of  De- 
fense shall  be  organized  on  the  basis  of  major 
roles,  missions,  or  forces  of  the  Department 
of  Defense. 

•'(2)  The  requirement  in  paragraph  (1)  is  in 
addition  to  the  requirements  in  any  other 
provision  of  law  regarding  the  format  for  the 
presentation  regarding  military  programs  of 
the  Department  of  Defense  in  the  budget 
submitted  pursuant  to  section  1105  of  title 
31.". 

(2)  The  amendment  made  by  subsection  (a) 
shall  apply  with  respect  to  the  budgets  sub- 
mitted to  Congress  under  section  1105  of  title 
31,  United  States  Code,  for  fiscal  years  after 
fiscal  year  1993. 

(b)  CONFORMING  REPEAL.— Section  1404  of 
the  National  Defense  Authorization  Act  of 
Fiscal  Year  1991  (Public  Law  101-510;  104 
Stat.  1675;  10  U.S.C.  114a  note)  is  repealed. 

SEC.  1003.  ADDITIONAL  TRANSITION  AUTHORITY 
REGARDING  CLOSING  APPROPRIA- 
TION ACCOUNTS. 

Section  1405(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (31 
U.S.C.  1551  note)  is  amended  by  inserting 
after  paragraph  (7)  the  following  new  para- 
graph: 


"(8)  OBLIGATIONS  AND  ADJUSTMENTS  OF  OB- 
LIGATIONS FOR  EXPIRED  BUT  NOT  CLOSED  AC- 
COUNTS.— (A)  Subject  to  subparagraphs  (B), 
(C),  and  (D),  in  the  case  of  an  appropriation 
account  for  a  fiscal  year  before  fiscal  year 
1992  for  which  the  period  of  availability  for 
obligation  has  expired  but  which  has  not 
been  closed  under  the  provisions  of  section 
1552(a)  of  title  31.  United  States  Code,  or 
paragraph  (4)  of  this  section,  an  obligation 
and  an  adjustment  of  an  obligation  may  be 
charged  to  any  current  appropriation  ac- 
count of  the  Department  of  Defense  that  is 
available  for  the  same  purpose  as  the  expired 
account  if— 

"(i)  the  obligation  would  have  been  prop- 
erly chargeable  to  the  expired  account  before 
the  end  of  the  period  of  availability  of  that 
account;  and 

"(ii)  the  obligation  is  not  otherwise  prop- 
erly chargeable  to  any  current  appropriation 
account  of  the  Department  of  Defense. 

"(B)  The  total  amount  charged  to  a  cur- 
rent appropriation  account  under  subpara- 
graph (A)  may  not  exceed  an  amount  equal 
to  the  lesser  of— 

"(i)  one  percent  of  the  total  amount  of  the 
appropriations  for  that  account;  or 

"(ii)  one  percent  of  the  total  amount  of  the 
appropriations  for  the  expired  account. 

"(C)  No  obligation  or  adjustment  of  an  ob- 
ligation may  be  charged  pursuant  to  the  pro- 
visions of  this  paragraph  until  the  congres- 
sional defense  committees  are  notified  of  the 
intent  to  make  such  a  charge  and  a  period  of 
30  days  elapses  after  the  notification  is  sub- 
mitted. 

"(D)  CERTIFICATIONS.— No  obligation  or  ad- 
justment of  an  obligation  may  be  charged 
pursuant  to  the  provisions  of  this  paragraph 
until  the  Secretary  of  Defense  certifies  to 
Congress— 

"(i)  That  the  limitations  on  expending  and 
obligating  amounts  established  pursuant  to 
section  1341  of  title  31,  United  States  Code 
are  being  observed  within  the  Department  of 
Defense;  and 

"(ii)  That  reports  on  any  violations  of  sec- 
tion 1341.  whether  intentional  or  inadvert- 
ent, are  being  submitted  to  the  President 
and  Congress  immediately  and  with  all  rel- 
evant facts  and  a  statement  of  actions  taken 
as  required  by  section  1351  of  title  31,  United 
States  Code". 
Subtitle  B — Supplemental  Authorization  of 
Appropriations  for  Operation  Desert  Storm 
SEC.    1011.   EXTENSION   OF  SUPPLEMENTAL  AU- 
THORIZATIONS. 

Sections  101.  102(c).  and  106  of  Public  Law 
102-25  (105  Stat.  78)  are  each  amended  by 
striking  out  "fiscal  years  1991  and  1992"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"fiscal  years  1991,  1992,  and  1993". 
SEC.  1012.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  FISCAL  YEAR  1M2. 

(a)  Altthorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1992  in 
accordance  with  subsection  (a)  of  section  101 
of  Public  Law  102*25  (105  SUt.  78),  to  be 
available  under  subsection  (b)(1)  of  such  sec- 
tion, the  sum  of  $429,000,000  for  military  per- 
sonnel as  follows: 

(1)  ARMY.— For  the  Army.  J399.000.000. 

(2)  Navy.— For  the  Navy.  $30,000,000. 

(b)  Increased  Limitation  on  AUTHORm* 
FOR  Transfer  of  Fiscal  Year  1992  author- 
iz.«iTioNS.— The  total  amount  of  the  transfer 
authority  provided  for  the  Secretary  of  De- 
fense for  fiscal  year  1992  in  Public  Law  102- 
190  or  any  other  Act  is  increased  by  the 
amounts  of  the  funds  appropriated  pursuant 
to  subsection  (a)  that  are  transferred  to  fis- 
cal year  1992  appropriations  accounts  pursu- 
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ant  to  sections  101  and  102(c)  of  Public  Law 
102-25.  as  amended  by  section  1011. 

SEC.  1013.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  FISCAL  YEAR  1993. 

(a)  AUTHORIZATION    OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1993  in 
accordance  with  subsection  (a)  of  section  101 
of  Public  Law  102-25  (105  Stat.  78),  to  be 
available  under  subsection  (b)  of  such  sec- 
tion, the  sum  of  M7.700.000  for  military  per- 
sonnel as  follows: 

(1)  Army.— For  the  Army.  $29,300,000. 

(2)  Navy.— For  the  Navy.  $35,300,000. 

(3)  Marine  corps.— For  the  Marine  Corps. 
$3,100,000. 

(4)  Air  force.— For  the  Air  Force. 
$20,000,000. 

(b)  Increased  Limitation  on  authority 
for  Transfer  of  Fiscal  Year  1993  Author- 
izations.—The  amount  of  the  transfer  au- 
thority provided  in  section  1001  is  increased 
by  the  amounts  of  the  funds  appropriated 
pursuant  to  subsection  (a)  that  are  trans- 
ferred to  fiscal  year  1993  appropriations  ac- 
counts pursuant  to  sections  101  and  102(c)  of 
Public  Law  102-25.  as  amended  bv  section 
1011. 

SEC.  1014.  RELATIONSHIP  TO  OTHER  AUTHORIZA- 
TION& 

The  authorizations  of  appropriations  in 
sections  1012  and  1013  are  in  addition  to  the 
amounts  otherwise  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1992  and  for  fiscal  year  1993  by  any 
other  provision  of  this  Act  or  by  any  other 
Act  enacted  before  the  date  of  the  enactment 
of  this  Act. 

Subtitle  C — Defense  Maritime  Logistical 
Readiness 
SEC.  1021.  FINDINGS. 

The  Congress  finds  that  it  is  in  the  na- 
tional security  and  economic  interests  of  the 
United  States  for  the  United  States  to  have 
a  strong:  and  economically  viable  industry  of 
commercial  oceangoing  and  intermodal 
transportation  that  uses  privately  owned 
and  operated  merchant  vessels  documented 
under  the  laws  of  the  United  States. 

SEC.    1022.   TRANSPORTATION   OF    DEPARTMENT 
OF  DEFENSE  CARGOES  BY  WATER 

(a)  Use  of  Privately  Owned  United 
States  Flag  Vessels.— Chapter  157  of  title 
10,  United  States  Code,  is  amended— 

(1)  by  striking  out  section  2631; 

(2)  by  striking  out  the  item  relating  to 
that  section  in  the  table  of  sections  for  such 
chapter; 

(3)  by  inserting  above  the  table  of  sections 
the  following: 

■SUBCHAPTER  U— MISCELLANEOUS"; 
and 

(4)  by  inserting  below  the  chapter  heading 
the  following: 

"Subchapter  Sec. 

"I.    Transportation    of    Cargoes    by 

Water  2631 

"11.  Miscellaneous 2632 

"SUBCHAPTER  I— TRANSPORTATION  OF 

CARGOES  BY  WATER 
"Sec. 

"2631.  Purposes. 
"2631a.  Definitions. 

"2631b.   Procurement  regulations  and  prac- 
tices. 
"2631c.  Contingency  planning. 
"2631d.  Vessels  used. 
"2631e.  Transportation  contracts. 
"2631f.  Logistics  readiness  agreements. 
"2631g.  Charges. 
"{2631.  PurpoMM 

•The  purposes  of  this  subchapter  are— 


"(1)  to  clarify  when  it  is  necessary  for  pri- 
vately owned  and  operated  United  States 
nag  vessels  to  be  used  for  transporting  De- 
partment of  Defense  cargoes  by  water; 

"(2)  to  establish  standards  for  the  procure- 
ment and  pricing  of  services  for  the  trans- 
portation of  Department  of  Defense  cargoes 
by  water  and  for  the  distribution  of  the  car- 
goes so  transported; 

"(3)  to  reduce  to  a  minimum  the  number  of 
cargo  transportation  vessels  owned,  char- 
tered, controlled,  or  operated  by  or  for  the 
United  States  Government  that  are  used  for 
transporting  Department  of  Defense  cargoes 
in  peacetime  in  competition  with  privately 
owned  and  operated  commercial  vessels; 

■'(4)  to  encourage  and  promote  the  develop- 
ment and  maintenance  of  a  financially 
strong,  privately  owned  and  operated  fleet  of 
United  States  flag  merchant  vessels; 

"(5)  to  make  the  greatest  practicable  use 
of  the  transportation  capacity  and  services 
of  operators  of  privately  owned  United 
States  flag  merchant  vessels  for  the  trans- 
portation of  Department  of  Defense  cargoes 
by  water;  and 

"(6)  to  limit  the  acquisition,  for  ownership 
by  the  United  States  Government,  of  cargo 
vessels  that  would  duplicate  the  shipping  ca- 
pacity of  the  privately  owned  United  States 
nag  merchant  vessels. 

"$26318.  DeHnitions 

"In  this  subchapter: 

"(1)  The  term  'Department  of  Defense 
cargo"  means  any  supplies,  goods,  or  other 
cargo  owned,  leased,  or  provided  to,  for,  or 
by  the  armed  forces  that  are  transported  by 
water  or  by  intermodal  service  including  a 
water  segment,  except  that  such  term  does 
not  include  military  cargo  designated  by  the 
Secretary  of  Defense  as  sensitive  when  pri- 
vate contractors  proposing  to  carry  such 
cargo  do  not  have  the  security  clearances 
necessary  for  carrying  such  cargo. 

••(2)  The  term  'supplies',  with  respect  to 
transixjrtation,  means  all  property,  except 
land  and  interests  in  land,  that  at  the  time 
of  transportation  is  readily  identifiable  for 
eventual  use  by  the  armed  forces.  Such  term 
includes  public  works,  buildings  and  facili- 
ties, ships,  floating  equipment,  and  vessels  of 
every  character,  type,  and  description  (to- 
gether with  parts,  subassemblies,  acces- 
sories, equipment,  machine  tools,  and  relat- 
ed material),  stores  of  all  kinds,  and  end 
items. 

"(3)  The  term  'goods'  includes  property  of 
armed  forces  personnel  and  items  intended 
for  eventual  sale  within  a  commissary  or  ex- 
change stoi^e. 

"(4)  The  term  'other  cargo'  includes  any 
item  that  is  provided  by.  arranged  by.  do- 
nated by,  sold  at  less  than  market  value  by. 
or  funded  or  purchased  on  credit  provided  or 
guaranteed  by,  or  for  which  the  transpor- 
tation is  funded  or  financially  supported  by. 
the  Department  of  Defense  for  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment, any  foreign  government,  any  inter- 
national organization,  or  any  person. 

"§  2631b.  Procurement  regulations  and  prac- 
tices 

"The  Secretary  of  Defense  shall  prescribe 
regulations  (including  procedures)  and  estab- 
lish practices  for  the  procurement  of  trans- 
portation by  water  and  related  distribution 
services  for  Department  of  Defense  cargoes. 
The  regulations  and  practices  shall  carry  out 
section  2631  of  this  title  and  the  purposes  set 
forth  in  that  section.  The  Secretary  shall  ad- 
minister the  implementation  of  the  regula- 
tions and  the  required  practices. 
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"$  2631c.  Contingency  planning 

"(a)  Consideration  of  Private  Capabili- 
ties.—The  Secretary  of  Defense  shall  ensure 
that  all  studies  and  reports  of  the  Depart- 
ment of  Defense,  and  all  actions  taken  in  the 
Department  of  Defense,  concerning  sealift 
and  related  intermodal  transportation  re- 
quirements take  into  consideration  the  full 
range  of  the  transportation  and  distribution 
capabilities  that  are  available  from  opera- 
tors of  privately  owned  United  States  flag 
merchant  vessels. 

"(b)  Private  Capacities  Presentations.— 
The  Secretary  shall  afford  each  operator  of  a 
vessel  referred  to  in  subsection  (a),  not  less 
often  than  annually,  an  opportunity  to 
present  to  the  Department  of  Defense  infor- 
mation on  its  port-to-port  and  intermodal 
transportation  cajjacities. 

"(c)  Private  Participation  in  Studies  and 
Reports.— The  Secretary  shall  ensure  that 
each  operator  of  a  vessel  referred  to  in  sub- 
section (a)  is  afforded  an  opportunity  to  par- 
ticipate in  the  development  of  studies  re- 
ferred to  in  that  subsection  and  the  prepara- 
tion of  reports  referred  to  in  that  subsection. 

"(d)  Certification  Requirement.— The 
Secretary  shall  submit  to  the  Secretary  of 
Transportation,  not  less  often  than  annu- 
ally, a  certification  of  compliance  with  the 
requirements  of  subsections  (b)  and  (c). 
"$263 Id.  Vessels  used 

"(a)  Prohibition.— Except  in  time  of  war. 
in  time  of  a  national  emergency  declared  by 
the  President  or  Congress,  or  as  provided  in 
subsection  (b)(3),  vessels  owned  by  the  Unit- 
ed States  may  not  be  operated  in  competi- 
tion with  privately  owned  United  States  flag 
commercial  merchant  vessels. 

"(b)  Vessels  To  Be  Used.— d)  Department 
of  Defense  cargoes  shall  be  transported  on 
privately  owned  and  operated  United  States 
flag  commercial  merchant  vessels  whenever 
such  vessels  are  available  with  reasonable 
timeliness. 

"(2)  A  privately  owned  United  States  flag 
merchant  vessel  under  time  charter  or  voy- 
age charter  to.  or  engaged  under  a  contract 
of  affreightment  by.  the  United  States  may 
be  used  for  the  transportation  of  a  Depart- 
ment of  Defense  cargo  to  the  extent  that  ves- 
sels described  in  paragraph  (1)  are  not  avail- 
able with  reasonable  timeliness. 

"(3)  A  United  States  flag  vessel  owned,  de- 
mise chartered,  or  otherwise  controlled  by 
the  United  States  Government  may  be  used 
for  the  transportation  by  water  of  Depart- 
ment of  Defense  cargoes  to  the  extent  that 
vessels  described  in  paragraphs  (1)  and  (2)  are 
not  available  with  reasonable  timeliness. 

"(4)  Foreign  flag  vessels  may  be  used  for 
the  transportation  of  Department  of  Defense 
cargoes  to  the  extent  that  vessels  described 
in  paragraphs  (1).  (2).  and  (3)  are  not  avail- 
able with  reasonable  timeliness  or  when  op- 
erated as  a  feeder  ship  in  conjunction  with  a 
privately  owned  and  operated  United  States 
flag  liner  vessel. 

"(5)  The  availability  of  vessels  with  rea- 
sonable timeliness  shall  be  determined  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Defense. 
'*j)2631e.  Transportation  contracts 

"(a)  Prohibited  Contract  Provisions.— (D 
a  contract  for  the  transportation  of  Depart- 
ment of  Defense  cargoes  by  water,  or  for 
intermodal  service  that  includes  transpor- 
tation by  water,  by  a  common  carrier  may 
not  include  terms  or  conditions  which  impair 
the  ability  of  the  contractor  to  own  or  oper- 
ate foreign  flag  vessels  in  addition  to  the 
United  States  flag  merchant  vessels. 

"(2)  Except  as  provided  in  section  2631f(a) 
of  this  title  and  except  in  time  of  war  or  in 
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time  of  a  national  emergency  declared  by 
the  President  or  Congress,  the  contract  may 
not  include  terms  or  conditions  which  inter- 
fere with  the  contractor's  ability  to  meet  its 
common  carrier  obligations  to  the  general 
public. 

"(b)  INAPPLICABIUTY  OF  FEE  LIMITATION.— 

Section  2306(d)  of  this  title  shall  not  apply  to 
contracts  referred  to  in  subsection  (a). 
**S2631f.  Logistics  readiness  agreements 

"(a)  AGREEMENTS  REQUIRED.— The  Sec- 
retary of  Defense  shall  enter  into  logistics 
readiness  agreements  with  the  contractors 
holding  contracts  referred  to  in  section 
2631e(a)  of  this  title.  The  agreement  with  a 
contractor  shall  contain  the  terms  and  con- 
ditions under  which  the  contractor  shall,  in 
time  of  war.  national  emergency,  or  foreign 
crisis,  provide  services  to  meet  the  transpor- 
tation requirements  projected  under  sub- 
section (d).  The  agreement  may  also  include 
provisions  for  the  contractor  to  meet  surge 
or  other  transportation  requirements. 

••(b)  CAPACiri-  PROCURED.— (1)  Except  as 
provided  in  paragraph  (2),  the  Secretary 
shall  enter  into  logistics  readiness  agree- 
ments for  capacity  equal  to  at  least  the  en- 
tire requirement  projected  under  subsection 

(d). 

"(2)  The  total  capacity  covered  by  logisucs 
readiness  agreements  may  be  less  than  the 
capacity  required  by  paragraph  (1)  to  the  ex- 
tent that  the  contractors  referred  to  in  sub- 
section (a)  do  not  offer  sufficient  capacity  to 
meet  the  entire  requirement. 

•'(c)  Required  Provisions.— A  logistics 
readiness  agreement  shall  contain  the  fol- 
lowing provisions: 

■•(1)  The  basic  terms  for  providing  trans- 
porUtion  and  distribution  services  for  De- 
partment of  Defense  cargoes. 

•'(2)  The  capacity  and  services  guaranteed, 
including— 

"(A)  vessel  transportation,  intermodal 
services,  and  shoreside  services;  and 
••(B)  computer-tracking  capabilities. 
••(3)  Provision  for  the  negotiation,  as  need- 
ed, of  additional  terms  and  specific  rates  and 
charges  for  transportation  and  distribution 
services  that  become  necessary  to  meet  spe- 
cific conditions  of  a  war.  national  emer- 
gency, or  foreign  regional  crisis. 

"(d)  coordination  of  Post-Surge  Trans- 
portation Requirements  With  the  Sec- 
retary of  transportation.— The  Secretary 
of  Defense  shall  submit  to  the  Secretary  of 
Transportation  at  least  annually  the  Depart- 
ment of  Defense  projections  of  weekly  post- 
surge  requirements,  in  excess  of  normal 
peacetime  requirements,  for  the  transpor- 
tation of  Department  of  Defense  cargoes  to 
meet  logistic  and  war  fighting  requirements 
in  the  event  of  war  or  other  national  emer- 
gency or  in  response  to  foreign  regional  cri- 
ses. 
"8  2631g.  Charges 

••Notwithstanding  any  other  provision  of 
law,  freight  charges  and  other  charges  for 
services  under  a  contract  referred  to  in  sec- 
tion 2631e  of  this  title  or  a  logistics  readiness 
agreement  referred  to  in  section  2631f  of  this 
title  shall  be  earned  upon  tender  to  and  ac- 
cepunce  of  the  cargo  by  the  contractor.  If 
such  amounts  are  not  paid  within  30  days 
after  the  submission  of  the  contractors  in- 
voice to  the  Department  of  Defense,  a  late 
payment  charge  shall  accrue  beginning  on 
the  thirty-first  day  after  the  date  of  the  sub- 
mission. The  late  payment  charge  shall  ac- 
crue at  the  rate  then  in  effect  for  interest 
payments  under  section  12  of  the  Contracts 
Disputes  Act  of  1978  (41  U.S.C.  611 ).". 

(b)  Transition   requirement.— Within  30 
days  after  the  date  of  the  enactment  of  this 


Act,  the  Secretary  of  Defense  shall  com- 
mence negotiations  with  contractors  holding 
contracts  referred  to  in  subsection  (a)  of  sec- 
tion 2631e  of  title  10,  United  States  Code  (as 
added  by  subsection  (a)),  for  the  purpose  of 
entering  into  logistics  readiness  agreements 
referred  to  in  section  2631f  of  such  title  (as 
added  by  subsection  (a)).  Within  180  days 
after  that  date,  the  Secretary  shall  enter 
into  such  agreements  as  are  mutually  ac- 
ceptable to  the  Secretary  and  the  contrac- 
tors concerned.  Each  agreement  entered  into 
pursuant  to  this  subsection  shall  be  for  an 
initial  term  of  not  less  than  5  years. 
SEC.  1023.  MODERNIZING  OTHER  PROGRAMS. 

(a)  required  actions.— The  Secretary  of 
Defense  and  the  Secretary  of  Transportation 
shall  promptly  Uke  such  actions  as  are  ap- 
propriate to  modernize,  update,  revise,  or 
eliminate  the  current  Sealift  Readiness  Pro- 
gram consistent  with  this  subtitle  and  the 
amendments  made  by  section  1022(a). 

(b)  Prohibited  actions.— No  agency  of  the 
United  States  Government  may  require  a 
party  to  a  logistics  readiness  agreement  re- 
ferred to  in  section  2631f  of  title  10.  United 
States  Code  las  added  by  section  1022(a)),  to 
enter  into  or  remain  enrolled  in  the  Sealift 
Readiness  Program  or  any  similar  program 
as  a  condition  for  being  awarded  a  contract 
to  provide  transportation  or  distribution 
services,  whether  or  not  such  contract  is 
covered  by  section  2631e  of  such  title. 

Subtitle  D— Technical  Amendments 
SEC.   1031.  AMENDMENTS  TO  TITLE   10.  UNITED 
STATES  CODE. 

(a)  Amendments.— Title  10,  United  States 
Code,  is  amended  as  follows: 

(1 )  The  table  of  sections  at  the  beginning  of 
subchapter  U  of  chapter  21  is  amended  by  in- 
serting "Sec."  above  "431.". 

(2)  Section  57Ua)  is  amended  by  inserting  a 
period  at  the  end  of  each  item  in  the  table. 

(3)  Section  574(d)(3)  is  amended  by  striking 
out  "active  duty  list"  and  inserting  in  lieu 
thereof  -'active-duty  list". 

(4)  The  heading  of  section  578  is  amended 
by  striking  out  the  first  semicolon  and  in- 
serting in  lieu  thereof  a  colon. 

(5)  Section  581(d)(2)  is  amended  by  striking 
out  "Board"  both  places  it  appears  and  in- 
serting in  lieu  thereof  "board". 

(6)  The  table  of  sections  at  the  beginning  of 
chapter  33A  is  amended— 

(A)  by  inserting  "to  be"  in  the  item  relat- 
ing to  section  576  after  "Information":  and 

(B)  by  striking  out  the  first  semicolon  in 
the  item  relating  to  section  578  and  inserting 
in  lieu  thereof  a  colon. 

(7)  Section  615  is  amended— 

(A)  in  subsection  (b)(5),  by  striking  out 
••subsection  (b)"  and  inserting  in  lieu  thereof 
••subsection  (c)";  and 

(B)  in  subsection  (d).  by  striking  out  "sub- 
section (a)"  and  inserting  in  lieu  thereof 
••subsection  (b)". 

(8)  Sections  616(a).  617(a),  618(ai(l),  and 
618(a)(2)  are  each  amended  by  striking  out 
••section  615(a)  "  and  inserting  in  lieu  thereof 
"section  615(b)". 

(9)  Section  618(b)  is  amended  by  striking 
out  "section  615(b)"  in  paragraphs  (2)(A)  and 
(4)  and  inserting  in  lieu  thereof  "section 
615(c) ". 

(10)  Section  628(b)(1)  is  amended  by  strik- 
ing out  ••section  558"  and  inserting  in  lieu 
thereof  "section  573  ". 

(11)  Section  945(a)(1)  is  amended  by  strik- 
ing out  "section  943(e)(1)(B)  of  this  title  (art. 
143(e)(1)(B))'"  and  inserting  in  lieu  thereof 
"section  942(e)(1)(B)  of  this  title  (article 
142(e)(1)(B))". 

(12)  Section  1052(b)  is  amended  by  inserting 
a  close  parenthesis  before  the  period  at  the 
end. 


(13)  Section  1079<j)(2)(B)  is  amended  by  in- 
serting a  close  parenthesis  after 
"1395x(dd)(2)". 

(14)  Section  1104  is  amended— 

(A)  by  striking  out  'section  5011  of  title 
38"  in  subsections  (a),  (b).  and  (c)  and  insert- 
ing in  lieu  thereof  "section  8011  of  title  38": 
and 

(B)  by  striking  out  "section  5011 A  of  title 
38"  in  subsection  (d)  and  inserting  in  lieu 
thereof  "section  8011A  of  title  38". 

(15)  Section  1174a(c)(2)  is  amended  by  strik- 
ing out  "the  date  of  the  enactment  of  this 
section"  and  inserting  in  lieu  thereof  "De- 
cember 5,  1991". 

(16)  Section  1175  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "Re- 
serve component"  and  inserting  in  lieu 
thereof  "reserve  component";  and 

(B)  in  subsection  (d)(1).  by  striking  out 
"prior  to  the  time  this  provision  is  enacted" 
and  inserting  in  lieu  thereof  -before  Decem- 
ber 5.  1991". 

(17)  Section  1263(a)  is  amended  by  striking 
out  "564  note  "  and  inserting  in  lieu  thereof 
"580  note". 

(18)  Section  1401(a)  is  amended  by  striking 
out  "564"  in  the  column  in  the  table  under 
the  heading  "For  sections"  and  Inserting  in 
lieu  thereof  "580". 

(19)  Section  1581(b)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  this  sec- 
tion" in  paragraphs  (1)  and  (2)  and  inserting 
in  lieu  thereof  "December  5.  1991.". 

(20)  Section  1592  is  amended  by  inserting 
•section"  after  ••established  under". 

(21)  Section  1733(b)(l)(B)(ii)  is  amended  by 
striking  out  "1736(a)(3)"  and  inserting  in  lieu 
thereof  "1737(a)(3)". 

(22)  Chapter  106  is  amended— 

(A)  in  section  2131(c)— 
(i)  by  striking  out  "section  1795  of  title  38" 

in  paragraph  (2)  and  inserting  in  lieu  thereof 
"section  3695  of  title  38"; 

(ii)  by  striking  out  "of  this  subparagraph, 
his  or  her"  in  paragraph  (3)(B)(ii)  and  insert- 
ing in  lieu  thereof  ".  the  individual's";  and 

(iii)  by  striking  out  "of  this  paragraph.  "  in 
paragraph  (3)(C)  and  inserting  in  lieu  thereof 
a  period: 

(B)  in  section  2133(b)— 
(i)  by  striking  out  "section  1431(f)  of  title 

38"  in  paragraph  (2)  and  inserting  in  lieu 
thereof  "section  3031(f)  of  title  38";  and 

(ii)  by  striking  out  "section  1431(d)  of  title 
38"  in  paragraph  (3)  and  inserting  in  lieu 
thereof  'section  3031(d)  of  title  38":  and 

(C)  in  section  2136— 

(i)  by  striking  out  "sections  1670"  in  sub- 
section   (b)   and   all    that    follows    through 

•1792)"  and  inserting  in  lieu  thereof  •'sec- 
tions 3470,  3471.  3473,  3474.  3476,  3482(g),  3483. 
and  3485  of  title  38  and  the  provisions  of  sub- 
chapters I  and  II  of  chapter  36  of  such  title 
(With  the  exception  of  sections  3680(c). 
3686(a).  3687.  and  3692)  ";  and 

(ii)  by  striking  out  "section  1673(b)  of  title 
38)"  in  subsection  (c)(1)  and  inserting  in  lieu 
thereof  "section  3473(b)  of  title  38)". 

(23)  Section  2304(j)(3)(A)  is  amended  by 
striking  out  "section  8(e)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(e))"  and  inserting  in 
lieu  thereof  -'section  8(d)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(d))". 

(24)  Section  2307(e)  is  amended  by  striking 
out  "(1)"  after  "(e)"  and  inserting  in  lieu 
thereof  "(1)". 

(25)(A)  Section  2322  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  137  is  amended  by  striking  out  the 
item  relating  to  section  2322. 

(26)  Section  2324  is  amended— 

(A)  by  striking  out  subsection  (f)(5);  and 

(B)  in  subsection  (1)— 
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(i)  by  striking  out  "subsection  (e)(2)(C)"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"paragraph  (3)":  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  committees  named  in  this  para- 
graph are— 

"(A)  the  Committees  on  Armed  Services 
and  on  CJovernment  Operations  of  the  House 
of  Representatives;  and 

"(B)  the  Committees  on  Armed  Services 
and  on  Governmental  Affairs  of  the  Sen- 
ate.". 

(27)  Section  2372(e)(1)  is  amended  by  strik- 
ing out  "on  the  day  before"  and  all  that  fol- 
lows through  the  semicolon  and  inserting  in 
lieu  thereof  "on  December  4,  1991:". 

(28)  Section  2391(b)(1)(C)  is  amended  by 
striking  out  "publicly-announced"  and  in- 
serting in  lieu  thereof  "publicly  announced". 

(29)  Section  2397(a)(1)  is  amended  by  strik- 
ing out  "that  contract"  and  inserting  in  lieu 
thereof  "that  the  contract". 

(30)  Section  2409  is  amended  by  striking 
out  subsection  (d). 

(31)  Section  2503(6)  is  amended  by  striking 
out  "section  2508"  and  inserting  in  lieu 
thereof  "section  2522". 

(32)  Section  2507(d)(3)(A)  is  amended  by 
striking  out  "government-owned"  and  in- 
serting in  lieu  thereof  "Government-owned". 

(33)  Section  2509(b)  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "sec- 
tion 2508"  and  inserting  in  lieu  thereof  "sec- 
tion 2522";  and 

(B)  in  paragraph  (5)(B)(11),  by  striking  out 
"five-year  defense  program"  and  inserting  in 
lieu  thereof  "multlyear  defense  program". 

(34)  Section  2701(j)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993"  and  Inserting  in  lieu 
thereof  "December  5,  1991,". 

(35)  Section  2708  is  amended— 

(A)  in  subsection  (b)(1)— 
(i)  by  striking  out  "all  contracts"  and  in- 
serting in  lieu  thereof  "each  contract";  and 

(11)  by  striking  out  "all  subcontracts  under 
such  contracts"  and  Inserting  in  lieu  thereof 
"any  subcontract  under  any  such  contract"; 
and 

(B)  in  subsection  (d),  by  striking  out  "For 
purposes  of  and  inserting  in  lieu  thereof 
"In". 

(36)  Section  2801(d)  is  amended  by  striking 
out  "sections  2828(g)  and  2830"  and  inserting 
In  lieu  thereof  "sections  2830  and  2835". 

(37)  Section  2902(b)(9)  is  amended  by  strik- 
ing out  "non-voting"  and  Inserting  in  lieu 
thereof  "nonvoting". 

(38)  Section  6325(b)  Is  amended  by  striking 
out  "section  602  or  5721"  and  Inserting  in  lieu 
thereof  "section  602  (as  in  effect  before  Feb- 
ruary 1,  1992)  or  section  5721". 

(39)  Section  8252  is  amended— 

(A)  by  striking  out  "(a)  Except  as  provided 
in  subsection  (b).  in"  and  Inserting  in  lieu 
thereof  "In";  and 

(B)  by  striking  out  subsection  (b). 

(b)  Effective  Date.— (D  Except  as  pro- 
vided paragraph  (2).  the  amendments  made 
by  subsection  (a)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  paragraph  (30) 
of  subsection  (a)  shall  take  effect  as  If  en- 
acted immediately  following  the  enactment 
of  Public  Law  102-25  (105  SUt.  75). 
SEC.  1032.  CODIFICATION  OF  RECURRING  PROVI- 
SION  RELATING  TO  SCBCONTRACT- 
ING      WITH      CERTAIN     NONPROFIT 
AGENCIES. 

(a)  Policy.— Section  2301  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 


"(d)(1)  It  Is  also  the  policy  of  Congress  that 
qualified  nonprofit  agencies  for  the  blind  or 
other  severely  handicapped  shall  be  afforded 
the  maximum  practicable  opportunity  to 
provide  approved  commodities  and  services 
as  subcontractors  and  suppliers  under  con- 
tracts awarded  by  the  Department  of  De- 
fense. 
"(2)  In  this  subsection: 
"(A)  The  term  •qualified  nonprofit  agency 
for  the  blind  or  other  severely  handicapped' 
means — 

"(i)  a  qualified  nonprofit  agency  for  the 
blind,  as  defined  in  section  5(3)  of  the  Javits- 
Wagner-O'Day  Act  (41  U.S.C.  48b(3));  and 

"(11)  a  qualified  nonprofit  agency  for  other 
severely  handicapped,  as  defined  In  section 
5(4)  of  such  Act  (41  U.S.C.  48b(4)). 

"(B)  The  terms  'approved  commodity'  and 
approved  service"  mean  a  commodity  and  a 
service,  respectively,  that  has  been  deter- 
mined by  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicapped 
under  section  2  of  such  Act  (41  U.S.C.  47)  to 
be  suiuble  for  procurement  by  the  Federal 
Government. 

"(C)  The  term  'Javits-Wagner-O'Day  Act' 
means  the  Act  entitled  -An  Act  to  create  a 
Committee  on  Purchases  of  Blind-made 
Products,  and  for  other  purposes',  approved 
June  25,  1938  (41  U.S.C.  46-48c),  commonly  re- 
ferred to  as  the  Wagner-O'Day  Act,  that  was 
revised  and  reenacted  In  the  Act  of  June  23, 
1971  (85  Stat.  77),  commonly  referred  to  as 
the  Javits-Wagner-O'Day  Act.". 

(b)  Credit  Under  Small  Business  Sub- 
contracting Plan.— (1)  Chapter  141  of  title 
10,  United  States  Code,  as  amended  by  sec- 
tion 829,  Is  further  amended  by  adding  at  the 
end  the  following  new  section: 
''§2410g.  Subcontracting  plans:  credit  for  cer- 
tain purchases 

"(a)  Purchases  Benefiting  Severely 
Handicapped  Persons.— In  the  case  of  a 
business  concern  that  has  negotiated  a  small 
business  subcontracting  plan  with  a  military 
department  or  a  Defense  Agency,  purchases 
made  by  that  business  concern  from  quali- 
fied nonprofit  agencies  for  the  blind  or  other 
severely  handicapped  shall  count  toward 
meeting  the  subcontracting  goal  provided  in 
that  plan. 
"(b)  Definitions.— In  subsection  (a): 
"(1)  The  term  'small  business  subcontract- 
ing plan'  means  a  plan  negotiated  pursuant 
to  section  8(d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d))  that  establishes  a  goal  for  the 
participation  of  small  business  concerns  as 
subcontractors  under  a  contract. 

"(2)  The  term  'qualified  nonprofit  agency 
for  the  blind  or  other  severely  handicapped' 
shall  have  the  meaning  given  that  term  in 
section  2301(d)(2)  of  this  title. 

"(c)  Termination.— This  section  shall 
cease  to  be  effective  at  the  end  of  September 
30,  1994.". 

(2)  The  table  of  sections  at  the  beginning  of 

such  chapter,  as  amended  by  section  829,  Is 

further  amended  by  adding  at  the  end  the 

following  new  item: 

"2410g.    Subcontracting   plans:    credit   for 

certain  purchases.". 

SEC.  1033.  AMENDMENTS  TO  OTHER  LAWS. 

(a)  Public  Law  102-190.— Effective  as  of  De- 
cember 5,  1991,  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  is  amended  as  follows: 

(1)  Section  232(b)(2)  (105  Stat.  1321)  is 
amended  by  striking  out  "United  States 
and"  and  Inserting  in  lieu  thereof  "United 
States  and  the". 

(2)  Section  234(a)  (105  Stat.  1323)  Is  amend- 
ed by  striking  out  "Follow-on"  and  insert- 
ing in  lieu  thereof  "Follow-On". 
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(3)  Section  702(b)(1)(C)  (105  Stat.  1401)  is 
amended  by  striking  out  "(15)(D)"  and  in- 
serting in  lieu  thereof  "(15)". 

(4)  Section  803(a)(1)  (105  Sut.  1414)  is 
amended  by  inserting  open  quoUtion  marks 
at  the  beginning  of  the  unquoted  paragraphs 
(1),  (2).  and  (3)  (within  the  quoted  material  in 
such  section). 

(5)  Section  806(c)  (105  Stat.  1419)  is  amended 
by  Inserting  a  close  parenthesis  before  the 
period  at  the  end. 

(6)  Section  822(d)(1)  (105  Stat.  1435)  is 
amended  by  striking  out  "To  the  extent  pro- 
vided" and  inserting  in  lieu  thereof  "Subject 
to  such  limitations  as  may  be  provided". 

(7)  Section  1049(b)  (105  Stat.  1469)  is  re- 
pealed. 

(8)  Section  1063(d)(1)  (105  Stat.  1476)  Is 
amended  by  striking  out  "of  Public  Law  101- 
25  "  and  inserting  in  lieu  thereof  "of  Public 
Law  102-25  ". 

(9)  Section  2870(2)  (105  Stat.  1562)  is  amend- 
ed by  inserting  "through"  after  "and  all  that 
follows". 

(b)  Public  Law  102-25.— Section  361(d)  of 
Public  Law  102-25  (105  SUt.  93)  is  amended 
by  striking  out  "section  4108(e)  of  title  38," 
and  inserting  in  lieu  thereof  "section  7423(e) 
of  title  38,". 

(c)  Mentor-Protege  Pilot  Program.— 
Section  831(m)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  2301  note)  is  amended— 

(1)  in  paragraph  (2)(C),  by  striking  out 
"637(a)(13)"  and  inserting  in  lieu  thereof 
"637(a)(15)"; 

(2)  by  redesignating  the  second  paragraph 
(6)  and  paragraph  (7)  as  paragraphs  (7)  and 
(8),  respectively;  and 

(3)  in  paragraph  (8),  as  so  redesignated,  by 
striking  out  "section  46  of  title  41,  United 
States  Code,"  and  inserting  in  lieu  thereof 
"the  first  section  of  the  Act  of  June  25,  1938 
(41  U.S.C.  46;  popularly  known  as  the  'Wag- 
ner-O'Day Act'),". 

(d)  Title  31,  United  States  Code.— 

(1)  The  items  relating  to  sections  1551  and 
1552  in  the  table  of  sections  at  the  beginning 
of  chapter  15  of  title  31,  United  States  Code, 
are  amended  to  read  as  follows: 

"1551.  Definitions;  applicability  of  sub- 
chapter. 

"1552.  Procedure  for  appropriation  accounts 
available  for  definite  periods.  ". 

(2)  The  heading  of  section  1561  of  such  title 

is  amended  to  read  as  follows: 

"S1551.     Definitions;     applicability     of    sub- 
chapter". 

(e)  Public  Law  101-533.— Section  3(c)(2)  of 
Public  Law  101-533  (22  U.S.C.  3142)  is  amend- 
ed by  striking  out  "section  2368  of  title  10" 
and  Inserting  in  lieu  thereof  "section  2522  of 
title  10". 

SEC.     1034.     MISCELLANEOUS    TECHNICAL    AND 
CLERICAL  AMENDMENTS. 

(a)  Title  37,  United  States  Code.— Title 
37.  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  301d(c)  is  amended— 

(A)  In  paragi-aph  (2),  by  striking  out 
"owned"  and  inserting  in  lieu  thereof 
"owed";  and 

(B)  in  paragraph  (3),  by  striking  out  "the 
date  of  the  enactment  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991  " 
and  inserting  in  lieu  thereof  "November  5 
1990". 

(2)  Section  303a(b)  is  amended  by  striking 
out  "301d,"  after  "such  sections". 

(3)  Section  406(g)(1)(A)  is  amended  by  in- 
serting a  semicolon  after  "title  10". 

(4)  Section  406b(d)  by  striking  out  "Section 
420"  and  inserting  in  lieu  thereof  "Section 
421". 
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(5)  Section  558(c)(3)(A)(i)  is  amended  by 
striking  out  "of  this  subparagraph". 

(6)  Section  1007(i)(3)  is  amended  by  striking 
out  "and  warrant  officers"  and  inserting  in 
lieu  thereof  ",  warrant  officers,  and  limited 
duty  officers". 

(b)  Repeal  of  Obsolete  Provision.— Sec- 
tion 301b  of  title  37,  United  SUtes  Code,  is 
amended — 

(1)  by  striking  out  subsection  (j):  and 

(2)  by  redesignating  subsection  (k)  as  sub- 
section (j). 

(c)  Base  Closure  Act.— The  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note)  is  amended— 

(1)  in  section  2903(c)(4)— 

(A)  by  striking  out  "(4)"  the  first  place  it 
appears;  and 

(B)  by  striking  out  the  first  sentence;  and 

(2)  in  section  2906,  by  striking  out  "(d)  AC- 
COUNT" and  inserting  in  lieu  thereof  "(e)  Ac- 
count". 

Subtitle  E — Miscellaneous  Matters 

SEC.  MMl.  REPORT  ON  THE  UNITED  STATES 
strategic  posture  in  THE  MID- 
DLE EAST  AND  PERSL^  GULF  RE- 
GION. 

(a)  Requirement  for  Report.— Not  later 
than  February  1,  1993,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  United 
States  strategic  posture  in  the  Middle  East 
and  Persian  Gulf  region. 

(b)  Content  of  Report.— The  report  shall 
include  a  description  of  the  following  mat- 
ters: 

(1)  The  adequacy  of  United  States  power 
projection  forces,  strategic  lift,  forward  de- 
ployed forces,  prepositioned  materiel,  and 
force  sustainability  capabilities  for  protect- 
ing United  States  strategic  interests  in  the 
Middle  East  and  the  Persian  Gulf  region  and 
to  ensure  the  security  of  Israel,  Egypt,  and 
Persian  Gulf  states  friendly  to  the  United 
States. 

(2)  United  States  policy,  plans,  and  pro- 
grams for  ensuring  Israel's  military  and 
technological  superiority  over  potential 
threats. 

(3)  United  States  capabilities  for  assisting 
Israel  in  a  military  emergency  and  the  ade- 
quacy of  United  States  military  assistance 
and  technology  transfer  for  ensuring  that  Is- 
rael has  the  capability  to  deter  war  and  to 
defend  its  territory  with  minimal  risk  and 
loss  of  life. 

(4)  The  state  of  strategic  cooperation  be- 
tween the  United  States  and  Israel,  includ- 
ing— 

(A)  a  thorough  assessment  of  options  for 
prepositioning  in  Israel  appropriate  defense 
articles  for  use  by  the  United  States  in  the 
region;  and 

(B)  an  assessment  of  United  States  poli- 
cies, plans,  and  programs  for  ensuring  that 
maximum  advantage  is  taken  of  Israel's 
strategic  location  and  Israel's  ability  to  pro- 
vide unique  options  regarding  military  tech- 
nologies and  production. 

(5)  The  adequacy  of  United  States  power 
projection  forces,  military  assistance,  arms 
transfers,  and  cooperation  arrangements  for 
ensuring  that  Egypt,  as  the  leading  Arab  de- 
mocracy and  a  key  partner  in  the  Camp 
David  accords,  is  secure  against  outside 
threats  and  can  play  a  major  role  in  regional 
security  efforts  with  the  United  States. 

(6)  The  adequacy  of  United  States  power 
projection  forces,  military  assistance,  and 
arms  transfers  for  protecting  the  Gulf  Co- 
operation Council  States. 

(7)  The  adequacy  of  the  capabilities  of  the 
United  States  and  countries  friendly  to  the 


United  States  for  deterring  and  defending 
against  long-range  missile  threats  and  the 
use  of  weapons  of  mass  destruction  in  the 
Middle  East  and  the  Persian  Gulf  region. 

(c)  Lvtelligence  Assessment.— As  part  of 
the  report  submitted  pursuant  to  subsection 
(a),  the  Secretary  of  Defense  shall  provide  a 
military  threat  assessment  for  the  Middle 
East  and  Persian  Gulf  region.  The  intel- 
ligence assessment  shall  include  a  descrip- 
tion of— 

(1)  the  overall  military  threat  to  United 
States  strategic  interests  in  the  Persian  Gulf 
region; 

(2)  the  overall  military  threat  to  Israel  and 
the  military  threats  to  Israel  from  individ- 
ual countries,  including  an  assessment  of  the 
Arab-Israeli  military  balance  and  a  discus- 
sion of  the  changes  taking  place  in  that  bal- 
ance; 

(3)  the  military  threats  to  E^ypt; 

(4)  the  military  threats  to  the  Gulf  Co- 
operation Council  States;  and 

(5)  the  threats  to  United  States  interests 
and  to  regional  States  friendly  to  the  United 
States  that  result  from  the  proliferation  of 
long-range  missiles  and  weapons  of  mass  de- 
struction. 

(d)  Form  of  Report.— The  report  may  be 
submitted  in  classified  and  unclassified 
forms. 

SEC.  1042.  STUDY  OF  PROVIDING  FORWARD  PRES- 
ENCE OF  NAVAL  FORCES  DURING 
PEACETIME. 

(a)  ANALYSIS  Required.— The  Secretary  of 
Defense  shall  conduct  an  analysis  of  options 
for  providing  forward  presence  of  naval 
forces  during  peacetime.  The  analysis  shall 
include  an  evaluation  of  the  following  con- 
siderations: 

(1)  The  requirements  of  the  commanders  of 
the  combatant  commands  for  providing 
naval  forces  for  forward  peacetime  presence. 

(2)  The  capacity  of  alternative  groups  of 
naval  forces,  including  aircraft  carriers, 
large  amphibious  ships,  and  large  surface 
combatants,  to  fulfill  the  forward  presence 
mission. 

(3)  Potential  locations  and  associated  costs 
for  homeporting  additional  aircraft  carriers 
or  other  naval  forces  overseas. 

(4)  Estimated  operations  cost  differentials 
for  supporting  forward  naval  operations. 

(5)  Estimated  investment  cost  differentials 
for  supporting  forward  naval  operations. 

(6)  Potential  availability  of  facilities  for 
supporting  forward  naval  operations. 

(7)  Potential  host  nation  support  or  other 
offset  contributions. 

(b)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  congressional  defense 
committees  a  report  on  the  analysis  required 
by  subsection  (a).  Funds  appropriated  or  oth- 
erwise made  available  to  the  Department  of 
Defense  for  fiscal  year  1994  may  not  be  obli- 
gated for  the  aircraft  carrier  replacement 
program  until  the  Secretary  of  Defense  sub- 
mits the  report  to  the  congressional  defense 
committees. 

SEC.  1043.  PROHIBITION  ON  CONTRACTING  WITH 
SUPPORTERS  OF  THE  SECONDARY 
ARAB  BOYCOTT  OF  ISRAEL. 

(a)  In  General.— Chapter  141  of  title  10, 
United  States  Code,  as  amended  by  section 
1032,  is  further  amended  by  adding  at  the  end 
the  following  new  section: 
''$2410h.    Prohibition    on    contracting    with 

supporters  of  the  secondary  Arab  boycott 

of  Israel 

"(a)  Under  section  3(5)(A)  of  the  Export  Ad- 
ministration Act  of  1979  (50  U.S.C.  App. 
2402(5)(A)),  it  is  the  policy  of  the  United 
States  to  oppose  restrictive  trade  practices 
or  boycotts  fostered  or  imposed  by  foreign 


countries  against  other  countries  friendly  to 
the  United  States  or  against  any  other  Unit- 
ed States  person. 

"(b)(1)  Consistent  with  the  policy  referred 
to  in  subsection  (a),  no  Department  of  De- 
fense prime  contract  in  excess  of  the  small 
purchase  threshold,  as  defined  in  section 
4(11)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(11)),  may  be  award- 
ed to  a  foreign  person,  foreign  company,  or 
other  foreign  entity  unless  that  person,  com- 
pany, or  entity  certifies  to  the  Secretary  of 
Defense  that  it  does  not  comply  with  the  sec- 
ondary Arab  boycott  of  Israel. 

"(2)  The  Secretary  of  Defense  may  waive 
the  prohibition  in  paragraph  (1)  in  sjjecific 
instances  when  the  Secretary  determines 
that  the  waiver  is  necessary  in  the  national 
security  interests  of  the  United  States. 
Within  15  days  after  the  end  of  each  calendar 
quarter,  the  Secretary  shall  submit  to  Con- 
gress a  report  identifying  each  contract  for 
which  a  waiver  was  granted  under  this  para- 
graph during  such  quarter. 

"(c)  Subsection  (b)  does  not  apply  to  con- 
tracts for  consumable  supplies,  provisions,  or 
services  that  are  intended  to  be  used  for  the 
support  of  the  United  States  or  of  allied 
forces  in  a  foreign  country,  or  to  contracts 
pertaining  to  the  use  of  any  equipment,  tech- 
nology, data,  or  services  for  intelligence  or 
classified  purposes,  or  to  the  acquisition  or 
lease  of  any  such  equipment,  technology, 
data,  or  services,  by  the  United  States  Gov- 
ernment in  the  interests  of  national  secu- 
rity.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter,  as 
amended  by  section  1032.  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 2410d  the  following; 
"2410h.  Prohibition  on  contracting  with  sup- 
porters of  the  secondary  Arab 
boycott  of  Israel". 

SEC.  1044.  EMPLOYMENT  AUTHORITY  REGARD- 
ING CIVILIAN  FACLXTV  MEMBERS 
OF  THE  DEFENSE  LANGUAGE  INSTI- 
TUTE FOREIGN  LANGUAGE  CENTER 

(a)  Ln  General.— Section  4021  of  title  10. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "or 
the  United  States  Army  Command  and  Gen- 
eral Staff  College"  and  inserting  in  lieu 
thereof  ",  the  United  States  Army  Command 
and  General  Staff  College,  and  the  Defense 
Language  Institute  Foreign  Language  Cen- 
ter"; and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Application  to  Certain  Faculty 
Members.— This  section  shall  not  apply  with 
respect  to  professors,  instructors,  and  lectur- 
ers employed  at  the  Army  War  College  or  the 
United  States  Army  Command  and  General 
Staff  College  if  the  duration  of  the  principal 
course  of  instruction  offered  at  the  respec- 
tive college  is  less  than  10  months.". 

(b)  Clerical  Amendments.— d)  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 

"6  4021.  Army  War  College,  United  SUtes 
Army  Command  and  General  Staff  College, 
and  Defense  Language  Institute  Foreign 
Language  Center:  civilian  faculty  mem- 
bers". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  for  chapter  373  of  such  title 
is  amended  to  read  as  follows: 
"4021.    Army    War    College.    United    States 
Army    Command    and    General 
Staff  College,  and  Defense  Lan- 
guage   Institute    Foreign    Lan- 
guage Center:   civilian   faculty 
members.". 
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(c)  Appucability.— (1)  Except  as  provided 
In  paragraph  (2).  section  4021  of  title  10.  Unit- 
ed States  Code,  shall  not  apply  to  a  person 
who  was  employed  as  a  professor,  instructor, 
or  lecturer  at  the  Army  War  College  or  the 
United  States  Army  Command  and  General 
Staff  College  before  February  28.  1990. 

(2)  In  the  case  of  a  person  referred  to  in 
paragraph  (1;  who  terminates  employment  as 
a  professor,  instructor,  or  lecturer  at  an  in- 
stitution referred  to  in  that  paragraph  on  or 
after  February  28.  1990.  section  4021  of  title 
10,  United  States  Code,  shall  apply  with  re- 
spect to  the  employment  of  such  person  after 
that  date  as  a  professor,  instructor,  or  lec- 
turer at  an  institution  other  than  the  insti- 
tution or  institutions  where  that  person  was 
employed  before  that  date. 

(d)  Savings  Provision.— In  the  case  of  a 
person  who.  on  the  day  before  the  date  of  the 
enactment  of  this  Act.  is  employed  as  a  pro- 
fessor, instructor,  or  lecturer  at  the  Defense 
Language  Institute  Foreign  Language  Cen- 
ter, the  Secretary  of  the  Army  shall  afford 
the  person  an  opportunity  to  elect  to  be  paid 
under  the  compensation  plan  authorized  by 
subsection  (b)  of  section  4021  of  title  10.  Unit- 
ed States  Code,  or  to  continue  to  be  paid 
under  the  General  Schedule  (with  no  reduc- 
tion in  pay)  under  section  5332  of  title  5. 
United  States  Code. 

SEC.  1045.  ELECTION  OF  LEAVE  OR  LUMP-SUM 
PAYMENT  FOK  CERTAIN  EMPLOYEES 
WHO  MOVED  BETWEEN  NONAPPRO- 
PRIATED FUND  E.MPLOYMENT  AND 
DEPARTMENT  OF  DEFENSE  OR 
COAST  GUARD  EMPLOYMENT  BE- 
FORE APRIL  IS,  1991. 

(a)  Election  of  Leave  or  Payment.— An 
employee  referred  to  in  subsection  (b)  of  sec- 
tion 6308  of  title  5.  United  States  Code,  who 
moved  between  a  position  referred  to  in  the 
first  sentence  of  that  subsection  and  a  posi- 
tion referred  to  in  the  second  sentence  of 
that  subsection  after  December  31.  1986.  and 
before  April  16.  1991,  shall  be  permitted  to 
electa 

(1)  to  repay  the  lump-sum  payment  re- 
ceived under  section  5551(a)  of  that  title  in 
lieu  of  annual  leave  and  have  the  annual 
leave  recredited  to  the  employee's  leave  ac- 
count; or 

(2)  to  keep  the  lump-sum  payment  in  lieu 
of  that  annual  leave. 

(b)  Deadline  for  Election.— An  employee 
shall  make  an  election  authorized  by  sub- 
section (a)  within  90  days  after  receiving  a 
written  notification  of  the  provisions  of  this 
section  from  the  head  of  the  agency  cur- 
rently employing  the  employee.  An  em- 
ployee who  does  not  make  the  election  with- 
in that  90-day  period  shall  be  considered  to 
have  elected  to  keep  the  lump-sum  payment. 

(c)  Repayment  of  Lump-Sum  Payment.— 
An  employee  who  elects  to  repay  the  lump- 
sum payment  shall  make  the  repayment  not 
later  than  2  years  after  the  date  of  the  elec- 
tion. The  repayment  by  an  employee  shall  be 
made  in  one  payment  of  the  entire  amount  of 
the  lump-sum  payment  received  by  that  em- 
ployee in  lieu  of  annual  leave. 

(d)  Leave  Credits.— Upon  repayment  of 
the  lump-sum  payment  received  by  an  em- 
ployee, the  employee  shall  be  recredited  with 
the  annual  leave  associated  with  the  lump- 
sum payment.  The  accounting  for  the  recred- 
ited leave  shall  be  separate  from  the  ac- 
counting for  other  leave.  Recredited  annual 
leave  shall  be  available  until  the  first  day  of 
the  third  leave  year  following  the  leave  year 
in  which  the  leave  is  recredited. 

SEC.  1046.  FEDERAL  CHARTER  FOR  MILITARY 
ORDER  OF  WORLD  WARS. 

(a)  Federal  Charter.— The  Military  Order 
of  the  World  Wars,  a  nonprofit  corporation 


organized  under  the  laws  of  the  District  of 
Columbia  (in  this  section  referred  to  as  the 
"corporation"),  is  recognized  as  such  and  is 
grranted  a  Federal  charter. 

(b)  Objects  and  Purposes.— The  objects 
and  purposes  of  the  corporation  are  those 
provided  in  its  bylaws  and  articles  of  incor- 
poration and  shall  include  the  following: 

(1)  Promoting  military  service  associa- 
tions. 

(2)  Promoting  patriotic  education  and 
military,  naval,  and  air  science. 

(3)  Defending  the  honor  and  integrity  of 
the  Federal  Government  and  the  Constitu- 
tion. 

(4)  Fostering  fraternal  relations  among  all 
branches  of  the  Armed  Forces. 

(5)  Encouraging  the  adoption  of  a  suitable 
policy  of  national  security. 

(6)  Encouraging  the  commemoration  of 
military  service  and  the  establishment  of 
war  memorials. 

(c)  Prohibition  Against  Discrimination.— 
In  establishing  the  conditions  of  membership 
in  the  corporation  and  in  determining  the  re- 
quirements for  serving  on  the  board  of  direc- 
tors or  as  an  officer  of  the  corporation,  the 
corporation  may  not  discriminate  on  the 
basis  of  race,  color,  religion,  sex,  handicap, 
age.  or  national  origin. 

(d)  Restrictions.— (1)  The  corporation  may 
not  make  any  loan  to  any  officer,  director, 
or  employee  of  the  corporation. 

(2)  The  corporation  shall  have  no  power  to 
issue  any  shares  of  stock  or  to  declare  or  pay 
any  dividends. 

(3)  The  corporation  shall  not  claim  con- 
gressional approval  or  the  authorization  of 
the  Federal  Government  for  any  of  its  activi- 
ties. 

(e)  Audit  of  Financial  Transactions.— 
The  first  section  of  the  Act  entitled  "An  Act 
to  provide  for  audit  of  accounts  of  private 
corporations  established  under  Federal  law", 
approved  August  30.  1964  (36  U.S.C.  1101).  is 
amended  by  adding  at  the  end  the  following: 

"(75)  The  Military  Order  of  World  Wars.". 

(f)  Annual  Report.— The  corporation  shall 
report  annually  to  the  Congress  concerning 
the  activities  of  the  corporation  during  the 
preceding  fiscal  year.  Such  annual  report 
shall  be  submitted  at  the  same  time  as  the 
report  of  the  audit  required  by  subsection 
(e).  The  report  shall  not  be  printed  as  a  pub- 
lic document. 

(g)  Tax-Exempt  Status.— The  corporation 
shall  maintain  its  status  as  an  organization 
exempt  from  taxation  as  provided  in  the  In- 
ternal Revenue  Code  of  1986.  If  the  corpora- 
tion fails  to  maintain  such  status,  the  char- 
ter granted  by  this  section  shall  expire. 

(h)  Termin.'HTIOn.- The  charter  granted  by 
this  section  shall  expire  if  the  corporation 
fails  to  comply  with— 

(1)  any  restriction  or  other  provision  of 
this  section; 

(2)  any  provision  of  its  bylaws  or  articles  of 
incorporation;  or 

(3)  any  provision  of  the  laws  of  the  District 
of  Columbia  that  apply  to  corporations  such 
as  the  corporation  recognized  under  this  sec- 
tion. 

SEC.  1047.  FEDERAI.  CHARTER  FOR  RETIRED  EN- 
LISTED ASSOCIATION,  INCOR- 
PORATED. 

(a)  Federal  Charter.— The  Retired  En- 
listed Association.  Incorporated,  a  nonprofit 
corporation  organized  under  the  laws  of  the 
State  of  Colorado,  is  recognized  as  such  and 
is  granted  a  Federal  charter. 

(b)  Powers.— The  Retired  Enlisted  Associa- 
tion. Incorporated,  (in  this  section  referred 
to  as  the  "corporation")  shall  have  only 
those  powers  granted  to  it  through  its  by- 


laws and  articles  of  incorporation  filed  in  the 
State  in  which  it  is  incorporated  and  subject 
to  the  laws  of  such  State. 

(c)  Objects  and  Purposes.— The  objects 
and  purf)oses  of  the  corporation  are  those 
provided  in  its  bylaws  and  articles  of  incor- 
poration and  shall  include— 

(1)  upholding  and  defending  the  Constitu- 
tion of  the  United  States: 

(2)  promoting  health,  prosperity,  and 
scholarship  among  its  members  and  their  de- 
pendents and  survivors  through  benevolent 
programs; 

(3)  assisting  veterans  and  their  dependents 
and  survivors  through  a  service  program  es- 
tablished for  that  purpose; 

(4)  improving  conditions  for  retired  en- 
listed service  members,  veterans,  and  their 
dependents  and  survivors;  and 

(5)  fostering  fraternal  and  social  activities 
among  its  members  in  recognition  that  coop- 
erative action  is  required  for  the  furtherance 
of  their  common  interests. 

(d)  Service  of  Process.— With  respect  to 
service  of  process,  the  corporation  shall  com- 
ply with  the  laws  of  the  State  in  which  it  is 
incorporated  and  those  States  in  which  it 
carries  on  its  activities  in  furtherance  of  its 
corporate  purposes. 

(e)  Membership. — Except  as  provided  in 
subsection  (h),  eligibility  for  membership  in 
the  corporation  and  the  rights  and  privileges 
of  members  of  the  corporation  shall  be  as 
provided  in  the  articles  of  incorporation  and 
bylaws  of  the  corporation. 

(f)  Board  of  Directors.— Except  as  pro- 
vided in  subsection  (h).  the  composition  of 
the  board  of  directors  of  the  corporation  and 
the  responsibilities  of  such  board  shall  be  as 
provided  in  the  articles  of  incorporation  of 
the  corporation  and  in  conformity  with  the 
laws  of  the  State  in  which  it  is  incorporated. 

(g)  Officers  of  Corporation.— Except  as 
provided  in  subsection  (h).  the  positions  of 
officers  of  the  corporation  and  the  election 
of  members  to  such  positions  shall  be  as  pro- 
vided in  the  articles  of  incorporation  of  the 
corporation  and  in  conformity  with  the  laws 
of  the  State  in  which  it  is  incorporated. 

(h)  Prohibition  Against  Discrimination.— 
In  establishing  the  conditions  of  membership 
in  the  corporation  and  in  determining  the  re- 
quirements for  serving  on  the  board  of  the 
directors  or  as  an  officer  of  the  corporation, 
the  corporation  may  not  discriminate  on  the 
basis  of  race,  color,  religion,  sex.  handicap, 
age  or  national  origin. 

(i)  Restrictions.— (1)  No  part  of  the  in- 
come or  assets  of  the  corporation  may  inure 
to  the  benefit  of  any  member,  officer,  or  di- 
rector of  the  corporation  or  be  distributed  to 
any  such  individual  during  the  life  of  this 
charter.  Nothing  in  this  paragraph  shall  be 
construed  to  prevent  the  payment  of  reason- 
able compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  nec- 
essary expenses  in  amounts  approved  by  the 
board  of  directors. 

(2)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(3)  The  corporation  shall  have  no  power  to 
issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(4)  The  corporation  shall  not  claim  con- 
gressional approval  or  the  authorization  of 
the  Federal  Government  for  any  of  its  activi- 
ties by  virtue  of  this  section. 

( j )  Liability.— The  corporation  shall  be  lia- 
ble for  the  acts  of  its  officers  and  agents 
whenever  such  officers  and  agents  have  acted 
within  the  scope  of  their  authority. 

(k)  Books  and  Records.— The  corporation 
shall  keep  correct  and  complete  books  and 
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records  of  account  and  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the  board 
of  directors.  The  corporation  shall  keep,  at 
its  principal  office,  a  record  of  the  names  and 
addresses  of  all  members  having  the  right  to 
vote  in  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  be  inspected  by  any  member  having  the 
right  to  vote  in  any  corporation  proceeding, 
or  by  any  agent  or  attorney  of  such  member, 
for  any  proper  purpose  at  any  reasonable 
time.  Nothing  in  this  subsection  shall  be 
construed  to  contravene  any  applicable 
State  law. 

(1)  Audit  of  Financial  Transactions.— 
The  first  section  of  the  Act  entitled  "An  Act 
to  provide  for  audit  of  accounts  of  private 
corporations  established  under  Federal  law," 
approved  August  30,  1964  (36  U.S.C.  1101),  as 
amended  by  section  1046  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

"(76)  The  Retired  Enlisted  Association,  In- 
corporated.". 

(m)  Annual  Report.— The  corporation 
shall  report  annually  to  the  Congress  con- 
cerning the  activities  of  the  corporation  dur- 
ing the  preceding  fiscal  year.  Such  annual 
report  shall  be  submitted  at  the  same  time 
as  the  report  of  the  audit  required  by  section 
2  of  the  Act  referred  to  in  subsection  (1).  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

(n)  Reservation  of  Right  To  amend  or 
Repeal  Charter.— The  right  to  alter, 
amend,  or  repeal  this  section  is  expressly  re- 
served to  the  Congress. 

(o)  Tax-Exempt  Status.— The  corporation 
shall  maintain  its  status  as  an  organization 
exempt  from  taxation  as  provided  in  the  In- 
ternal Revenue  Code  of  1986.  If  the  corpora- 
tion fails  to  maintain  such  status,  the  char- 
ter granted  by  this  section  shall  expire. 

(p)  Exclusive  Rights  to  Names.— The  cor- 
poration shall  have  the  sole  and  exclusive 
right  to  use  the  names  "The  Retired  Enlisted 
Association,  Incorporated",  "The  Retired 
Enlisted  Association",  "Retired  Enlisted  As- 
sociation", and  "TREA".  and  such  seals,  em- 
blems, and  badges  as  the  corporation  may 
lawfully  adopt.  Nothing  in  this  subsection 
may  be  construed  to  conflict  or  interfere 
with  rights  that  are  established  or  vested  be- 
fore the  date  of  the  enactment  of  this  Act. 

(q)  Termination.— If  the  corporation  fails 
to  comply  with  any  of  the  restrictions  or 
provisions  of  this  section,  the  charter  grant- 
ed by  this  section  shall  expire. 

(r)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  territories  and  pos- 
sessions of  the  United  States. 

SEC.  1048.  PROGRAM  TO  COMMEMORATE  WORLD 
WAR  II. 

(a)  In  General.— The  Secretary  of  Defense 
may,  during  fiscal  years  1993  through  1995. 
conduct  a  program  to  commemorate  the  50th 
anniversary  of  World  War  11  and  to  coordi- 
nate, support,  and  facilitate  other  such  com- 
memoration programs  and  activities  of  the 
Federal  Government.  State  and  local  govern- 
ments, and  other  persons. 

(b)  Use  of  Funds.— During  fiscal  years  1993 
through  1995,  funds  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  op- 
eration and  maintenance  of  Defense  Agen- 
cies shall  be  available  to  conduct  the  pro- 
gram referred  to  in  subsection  (a). 

(c)  Program  Activities.— The  program  re- 
ferred to  in  subsection  (a)  may  include  ac- 
tivities and  ceremonies— 


(1)  to  provide  the  people  of  the  United 
States  with  a  clear  understanding  and  appre- 
ciation of  the  lessons  and  history  of  World 
War  U; 

(2)  to  thank  and  honor  veterans  of  World 
War  II  and  their  families; 

(3)  to  pay  tribute  to  the  sacrifices  and  con- 
tributions made  on  the  home  front  by  the 
people  of  the  United  States; 

(4)  to  foster  an  awareness  in  the  people  of 
the  United  States  that  World  War  II  was  the 
central  event  of  the  20th  century  that  de- 
fined the  postwar  world; 

(5)  to  highlight  advances  in  technology, 
science,  and  medicine  related  to  military  re- 
search conducted  during  World  War  II: 

(6)  to  inform  wartime  and  postwar  genera- 
tions of  the  contributions  of  the  Armed 
Forces  of  the  United  States  to  the  United 
States: 

(7)  to  recognize  the  contributions  and  sac- 
rifices made  by  World  War  II  allies  of  the 
United  States;  and 

(8)  to  highlight  the  role  of  the  Armed 
Forces  of  the  United  States,  then  and  now,  in 
maintaining  world  peace  through  strength. 

(d)  Authority  of  the  Secretary.— d)  The 
Secretary  of  Defense  may.  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary, authorize  the  manufacture,  reproduc- 
tion, use,  sale,  or  distribution  of  logos, 
trademarks,  seals,  and  similar  items  for  the 
program  referred  to  in  subsection  (a),  and 
grant  exclusive  or  nonexclusive  licenses  for 
such  purposes. 

(2)  The  Secretary  may.  in  furtherance  of 
the  program  referred  to  in  subsection  (a)  and 
in  accordance  with  regulations  prescribed  by 
the  Secretary,  grant  exclusive  or  nonexclu- 
sive licenses  for  any  copyrighted  material 
for  which  the  Secretary  holds  an  exclusive  li- 
cense or  owns  the  copyright  as  transferred 
through  assignment,  bequest,  or  otherwise. 
Notwithstanding  any  other  provision  of  law, 
any  proceeds  received  as  a  result  of  these  ac- 
tivities shall  be  deposited  into  the  account 
established  by  subsection  (e). 

(e)  Establishment  of  Account.— (1)  There 
is  established  in  the  Treasury  of  the  United 
States  an  account  to  be  known  as  the  "De- 
partment of  Defense  50th  Anniversary  of 
World  War  II  Commemoration  Account" 
which  shall  be  administered  by  the  Secretary 
of  Defense  as  a  single  account.  There  shall  be 
deposited  into  the  account  all  proceeds  de- 
rived from  activities  described  in  subsection 
(d). 

(2)  The  Secretary  may  use  the  funds  in  the 
account  established  in  paragraph  (1)  only  for 
the  purpose  of  conducting  the  program  re- 
ferred to  in  subsection  (a). 

(3)  Not  later  than  60  days  after  the  termi- 
nation of  the  authority  of  the  Secretary  to 
conduct  the  commemoration  program  re- 
ferred to  in  subsection  (a),  the  Secretary 
shall  transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives a  report  containing  an  account- 
ing of  all  the  funds  deposited  into  and  ex- 
pended from  the  account  or  otherwise  ex- 
pended under  this  section,  and  of  any 
amount  remaining  in  the  account.  Unobli- 
gated funds  which  remain  in  the  account 
after  termination  of  the  authority  of  the 
Secretary  under  this  section  shall  be  held  in 
the  account  until  transferred  by  law  after 
the  Committees  receive  the  report. 

(f)  Provision  of  Voluntary  Services.— d) 
Notwithstanding  section  1342  of  title  31, 
United  States  Code,  the  Secretary  of  Defense 
may  accept  from  any  person  voluntary  serv- 
ices to  be  provided  in  furtherance  of  the  pro- 
gram referred  to  in  subsection  (a). 

(2)  A  person  providing  voluntary  services 
under  this  subsection  shall  be  considered  an 


employee  of  the  Federal  Government  for  the 
purpose  of  chapter  81  of  title  5.  United  States 
Code,  relating  to  compensation  for  work-re- 
lated injuries,  and  for  the  purpose  of  chapter 
176  of  title  28.  United  Sutes  Code,  relating 
to  tort  claims.  Such  a  person  who  is  not  oth- 
erwise employed  by  the  Federal  Government 
shall  not  be  considered  to  be  a  Federal  em- 
ployee for  any  other  purpose  by  reason  of  the 
provision  of  such  services. 

(3)  The  Secretary  of  Defense  may  provide 
for  reimbursement  of  incidental  expenses 
which  are  incurred  by  a  person  providing  vol- 
untary services  under  this  subsection.  The 
Secretary  of  Defense  shall  determine  which 
expenses  are  eligible  for  reimbursement 
under  this  paragraph. 

SEC.  IM9.  ELIMINATION  OF  REPORTS  REQUIRED 
BYLAW. 

(a)  Under  Title  10.— d)  Section  673(b)  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  the  last  sentence. 

(2)  Section  2362  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d),  respectively. 

(3)  Section  2401  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  The  Secretary  may  make  a  contract 
described  in  subsection  (a)(l )  if— 

"(1)  the  Secretary  has  been  specifically  au- 
thorized by  law  to  make  the  contract;  and 

"(2)  the  Secretary  determines  that  such  a 
lease  is  warranted  based  on  an  analysis  of 
the  cost  to  the  United  States  (including  lost 
tax  revenue)  of  any  such  lease  or  charter  ar- 
rangement compared  with  the  cost  to  the 
United  States  of  direct  procurement  of  the 
aircraft  or  naval  vessel  by  the  United 
States.": 

(B)  by  striking  out  subsection  (e):  and 

(C)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

(4)  Section  2672a(bi  of  such  title  is  amended 
by  striking  out  the  last  sentence. 

(5)  Section  2823  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c).  respectively. 

(6)  Section  2854  of  such  title  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "(a) 
Subject  to  subsection  (b).  the  Secretary"  and 
inserting  in  lieu  thereof  "The  Secretary"; 
and 

(B)  by  striking  out  subsection  (b). 

(7)(A)  Section  2861  of  such  title  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  169  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
2861. 

(8)  Section  2864(b)  of  such  title  is  amended 
by  striking  out  "after  the  21-day  period"  and 
all  that  follows  and  inserting  in  lieu  thereof 
a  period. 

(9)  Section  7308  of  such  title  is  amended  by 
striking  out  subsection  (c). 

(10)  Section  7309(b)  ofsuch  title  is  amended 
by  striking  out  the  last  sentence. 

(b)  Repeal  of  Comparable  Budgeti.ng  Re- 
quirement.—d)  Section  2217  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  131  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2217. 

(c)  Under  Title  37.— Section  lOOe(a)  of  title 
37.  United  States  Code,  is  amended  by  strik- 
ing out  the  last  sentence. 

(d)  Under  Other  Laws.— d)  Section  18(a) 
of  the  Military  Selective  Service  Act  (50 
U.S.C.  App.  468(a))  is  amended  by  striking 
out  ".  except  that  no  order"  in  the  first  sen- 
tence and  all  that  follows  through  the  end  of 
the  second  sentence  and  inserting  in  lieu 
thereof  a  period. 
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(2)  Section  112  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180;  101  SUt.  1037)  is  amend- 
ed by  striking  out  subsection  (c). 

(3)  Section  1309  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (Public  Law 
100-456:  10  use.  113  note)  is  repealed. 

SEC.  1050.  UMITATION  ON  USE  OF  EXCESS  CON- 
STRUCTION OR  FIRE  EQUIPMENT 
FROM  DEPARTMENT  OF  DEFENSE 
STOCKS  IN  FOREIGN  ASSISTANCE 
OR  MILITARY  SALES  PROGRAMS. 

(a)  Limitation. — Excess  construction  or 
fire  equipment  from  the  stocks  of  the  De- 
partment of  Defense  may  be  transferred  to 
any  foreign  country  or  international  organi- 
zation pursuant  to  part  II  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2301  et  seq.)  or 
section  21  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2761)  only  if— 

(1)  no  department  or  agency  of  the  Federal 
Government  other  than  the  Department  of 
Defense  and  no  State  submits  to  the  Defense 
Reutilization  and  Marketing  Service  a  re- 
quest for  such  equipment  during  the  period 
for  which  the  Defense  Reutilization  and  Mar- 
keting Service  accepts  such  a  request:  or 

(2)  the  President  determines  that  the 
transfer  is  necessary  in  order  to  respond  to 
an  emergency  for  which  the  equipment  is  es- 
pecially suited. 

(b)  Rule  of  Construction.— Nothing  in 
subsection  (a)  shall  be  construed  to  limit  the 
authority  to  transfer  construction  or  fire 
equipment  under  section  2547  of  title  10, 
United  States  Code. 

(c)  Definition.- In  this  section,  the  term 
"construction  or  fire  equipment"  includes 
tractors,  scrapers,  loaders,  graders,  bull- 
dozers, dump  trucks,  generators,  pumpers, 
fuel  and  water  tankers,  crash  trucks,  utility 
vans,  rescue  trucks,  ambulances,  hook  and 
ladder  units,  compressors,  and  miscellaneous 
fire  fighting  equipment. 

SEC.  1051.  RESTRICTION  ON  OBLIGATION  OF 
FUNDS  FOR  NEW  MUSEUMS. 

(a)  Prohibition  on  Oblig.^tion  of  Funds 
FOR  CERTAIN  NEW  MUSEUMS.— Except  as  pro- 
vided in  subsection  (b).  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  fiscal  year  1992  may  not  be  ob- 
ligated for  the  purposes  of— 

(1)  the  construction  or  capitalization  of— 

(A)  the  National  D-Day  Museum: 

(B)  the  Airborne  and  Special  Operations 
Museum:  or 

(C)  the  Naval  Undersea  Museum:  or 

(2)  the  renovation  of  the  submarine  U.S.S. 
Blueback  for  the  Oregon  Museum  of  Science 
and  Industry. 

(b)  E.XCEPTI0N.— The  funds  referred  to  in 
subsection  (a)  may  be  obligated  for  the  pur- 
pose specified  for  a  museum  referred  to  in 
that  subsection  if.  with  respect  to  that  mu- 
seum, the  Secretary  of  Defense  certifies  to 
Congress  that— 

(1)  the  use  of  Department  of  Defense  funds 
for  that  museum  is  of  a  higher  priority  than 
the  use  of  such  funds  for  the  expansion  of 
any  existing  Department  of  Defense  mu- 
seum; 

(2)  in  authorizing  construction  of  a  new 
Department  of  Defense  museum,  the  Sec- 
retary would  select  that  museum  as  one  of 
the  Secretary's  first  four  choices  for  the  con- 
struction of  such  a  new  museum:  and 

(3)  the  use  of  Department  of  Defense  funds 
for  that  purpose  would  make  a  unique  con- 
tribution to  the  mission  of  the  military  de- 
partments. 

SEC.  1052.  ARMY  MIUTARY  HISTORY  FELLOW- 
SHIP PROGRAM. 

(a)  In  General —Chapter  401  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 


"$4316.  Military  history  fellowships 

"(a I  Fellowships.- -The  Secretary  of  the 
Army  shall  prescribe  regulations  under 
which  the  Secretary  may  award  fellowships 
in  military  history  of  the  Army  to  the  per- 
sons described  in  subsection  (b). 

••(b)  ELIGIBLE  PERSONS.— The  persons  eligi- 
ble for  awards  of  fellowships  under  this  sec- 
tion are  citizens  and  nationals  of  the  United 
States  who— 

'•(1)  are  graduate  students  in  United  States 
military  history; 

•■(2)  have  completed  all  requirements  for  a 
doctoral  degree  other  than  preparation  of  a 
dissertation;  and 

■•(3)  agree  to  prepare  a  dissertation  in  a 
subject  area  of  military  history  determined 
by  the  Secretary. 

"(c)  REGULATIONS.— The  regulations  pre- 
scribed under  this  section  shall  include— 

••(1)  the  criteria  for  award  of  fellowships; 

••(2)  the  procedures  for  selecting  recipients; 

••(3)  the  basis  for  determining  the  amount 
of  a  fellowship;  and 

••(4)  the  total  amount  that  may  be  awarded 
as  fellowships  during  an  academic  year.". 

(b)  Clerical  Amendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating  to 
section  4315  the  following: 
••4316.  Military  history  fellowships.". 
SEC.  1053.  TRANSFER  OF  CERTAIN  VESSELS. 

The  Secretary  of  the  Navy  shall  transfer  to 
the  Department  of  Transportation  the  fol- 
lowing vessels,  to  be  assigned  as  training 
ships  to  Texas  A&M  University  at  Galveston, 
Texas,  and  to  the  Maine  Maritime  Academy 
at  Castine.  Maine,  on  the  date  of  the  decom- 
missioning of  such  vessels: 

(DTheU.S.N.S.  Chauvenet  (T-AG-29). 

(2)  The  U.S.N.S.  Harkness  (T-AG-32). 
SEC.  1054.  REPEAL  OF  REQUIREMENT  FOR  CON- 
STRUCTION OF  COMBATANT  AND  ES- 
CORT VESSELS  IN  NAVY  YARDS. 

(a)  Repeal.— Subsection  (a)  of  section 
7299a  of  title  10,  United  States  Code,  is  re- 
pealed. 

(b)  Clerical  Amendment.— Subsections  (b), 
(c),  and  (d)  of  section  7299a  of  title  10,  United 
States  Code,  are  redesignated  as  subsections 
(a),  (b),  and  (c).  respectively. 

SEC.     1055.     COOPERATIVE     MIUTARY     AIRUFT 
AGREEMENTS. 

(a)  Liquidation  of  Credits  and  Liabil- 
ities.—Section  2350c(a)(2)  of  title  10,  United 
States  Code,  is  amended  by  striking  out  all 
after  ••liquidated""  and  inserting  in  lieu 
thereof  "as  agreed  upon  by  the  parties.  Liq- 
uidation shall  be  either  by  direct  payment  to 
the  country  that  has  provided  the  greater 
amount  of  transportation  or  by  the  provid- 
ing of  in-kind  transportation  services  to  that 
country.  The  liquidation  shall  occur  on  a 
regular  basis,  but  not  less  often  than  once 
every  12  months."". 

(b)  Countries  Eligible  for  Cooperative 
AGREE.MENTS.— Section  2350c(e)(l)  of  such 
title  is  amended  by  striking  out  "or  New 
Zealand"'  and  inserting  in  lieu  thereof  ",  New 
Zealand.  Japan,  and  the  Republic  of  Korea". 

SEC.  1056.  SPECIAL  OPERATIONS  FORCES. 

(a)  Grade  for  Certain  Commanders.— Sec- 
tion 1311(e)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1987  (10  U.S.C.  167 
note)  is  amended  by  inserting  after  ••the 
United  States  Pacific  Command."  the  follow- 
ing: ••the  United  States  Southern  Command, 
the  United  States  Central  Command,'". 

(b)  Repeal  of  Duplicative  Provisions.— 
Subsections  (o,  (d),  and  (e)  of  section  9115  of 
Public  Law  99-500  and  subsections  (c),  (d), 
and  (e)  of  section  9115  of  Public  Law  99-591 
are  repealed. 
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SEC.  1057.  PERMANENT  AUTHORITY  TO  PAY  CER- 
TAIN EXPENSES  OF  PERSONNEL  OF 
DEVELOPING  COUNTRIES  FOR  AT- 
TENDANCE AT  BILATERAL  OR  RE- 
GIONAL COOPERATION  CON- 
FERENCES. 

Subsection  (e)  of  section  1051  of  title  10. 
United  States  Code,  is  repealed. 

SEC.  1058.  UNITED  STATES  COURT  OF  MIUTARY 
APPEALS  AMENDMENTS. 

(a)  Unified  Federal  Retirement  for 
Judges.— (1)  Section  945  (article  145)  of  title 
10,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(i)(l)  A  person  appointed  as  a  judge  of  the 
United  States  Court  of  Military  Appeals 
shall  be  subject  to  the  Federal  Employees' 
Retirement  System  as  of  the  date  of  the  ap- 
pointment. 

"(2)  Section  302  of  the  Federal  Employees" 
Retirement  System  Act  of  1986  (5  U.S.C.  8331 
note)  shall  apply  to  a  judge  of  the  United 
States  Court  of  Military  Appeals  who  is  sub- 
ject to  the  Civil  Service  Retirement  and  Dis- 
ability System  on  the  day  before  the  date  on 
which  the  judge  becomes  subject  to  the  Fed- 
eral Employees'  Retirement  System  under 
this  section.  In  the  application  of  section  302 
of  that  Act  to  such  judge,  the  judge  shall  be 
treated  as  having  made  an  election  under 
section  301  of  that  Act  to  become  subject  to 
the  Federal  Employees'  Retirement  System 
effective  as  of  that  date. 

"(3)  In  this  section: 

'•(A)  The  term  •Federal  Employees'  Retire- 
ment System'  means  the  provisions  of  chap- 
ter 84  of  title  5. 

"(B)  The  term  Civil  Service  Retirement 
and  Disability  System'  means  the  provisions 
of  subchapter  III  of  chapter  83  of  title  5.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  to  persons  who  are  appointed  as 
judges  of  the  United  States  Court  of  Military 
Appeals  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(3)(A)  The  amendment  made  by  paragraph 
(1)  shall  also  apply  in  accordance  with  this 
paragraph  to  judges  of  the  United  States 
Court  of  Military  Appeals  who  served  in  reg- 
ular active  service  as  such  on  or  after  No-- 
vember  29.  1989.  and  before  the  date  of  the 
enactment  of  this  Act. 

(B)  Except  as  provided  in  subparagraph  (C). 
a  judge  referred  to  in  subparagraph  (A)  shall 
be  subject  to  the  Federal  Employees'  Retire- 
ment System  as  of  the  later  of  November  29. 
1989,  or  the  date  of  the  judge's  appointment 
as  a  judge  of  the  United  States  Court  of  Mili- 
tary Appeals. 

(C)  A  judge  referred  to  in  subparagraph  (B) 
who,  on  the  day  before  the  date  as  of  which 
the  judge  would  become  subject  to  the  Fed- 
eral Employees'  Retirement  System  under 
that  subparagraph,  was  subject  to  the  Civil 
Service  Retirement  and  Disability  System 
may  elect  to  continue  to  be  subject  to  the 
Civil  Service  Retirement  and  Disability  Sys- 
tem instead  of  the  Federal  Employees"  Re- 
tirement System.  A  judge  making  that  elec- 
tion shall  submit  the  election  in  writing  to 
the  Director  of  the  Office  of  Personnel  Man- 
agement within  10  days  after  the  date  of  the 
enactment  of  this  Act.  The  election  is  irrev- 
ocable. 

(D)  A  judge  who  does  not  make  an  election 
pursuant  to  subparagraph  (C)— 

(i)  shall  receive  a  lump  sum  refund  from 
the  Civil  Service  Retirement  and  Disability 
Fund  equal  to  the  difference  between  the 
total  amount  deducted  and  withheld  from 
the  pay  of  the  judge  under  section  8334  of 
title  5.  United  States  Code,  during  the  serv- 
ice as  a  judge  of  the  court  on  and  after  No- 
vember 29.  1989,  and  before  the  date  of  the 
enactment  of  this  Act  and  the  total  amount 
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that  would  have  been  deducted  and  withheld 
from  the  pay  of  the  judge  under  section  8422 
of  such  title  during  that  service  if  the  judge 
had  been  subject  to  the  provisions  of  chapter 
84  of  that  title  during  such  service;  and 

(ii)  may.  within  2  years  after  the  date  of 
the  enactment  of  this  Act,  deposit  in  the 
Thrift  Savings  Fund  any  amount  not  exceed- 
ing the  difference  between  the  total  amount 
that  the  judge  could  have  contributed  to  the 
Fund  under  section  8432(a)  of  title  5.  United 
States  Code,  during  the  service  referred  to  in 
clause  (i)  and  the  amount,  if  any.  that  was 
contributed  to  the  Fund  by  the  judge  under 
section  8331  of  such  title  during  that  service. 

(E)  A  lump  sum  contribution  shall  be  made 
to  the  Thrift  Savings  Fund  in  accordance 
with  section  8432(c)  of  title  5.  United  States 
Code,  for  a  deposit  made  by  a  judge  pursuant 
to  subparagraph  (D)iii).  The  amount  of  the 
contribution  shall  be  equal  to  the  total 
amount  of  the  contribution  that  would  have 
been  made  under  that  section  during  the 
service  covered  by  the  deposit  if  the  total 
amount  deposited  had  been  deducted  and 
withheld  from  the  pay  of  the  judge  for  con- 
tribution to  the  Thrift  Savings  Fund  under 
section  8432(a)  of  that  title  in  equal  amounts 
monthly  during  that  service.  The  lump  sum 
contribution  shall  be  made  out  of  funds 
available  for  the  pay  of  judges  of  the  United 
States  Court  of  Military  Appeals  for  the  fis- 
cal year  in  which  the  deposit  is  made. 

(F)  Amounts  deposited  in  the  Thrift  Sav- 
ings Fund  pursuant  to  subparagraphs  (D)(ii) 
and  (E)  shall  be  deemed  not  to  cause  the  con- 
tributions made  to  that  Fund  by  or  for  a 
judge  in  the  year  of  the  deposit  to  exceed 
any  limitation  referred  to  in  section  8432(d) 
or  8440(a)(3)  of  title  5.  United  States  Code. 

(G)  In  this  paragraph: 

(i)  The  term  "Federal  Employees'  Retire- 
ment System"  means  the  provisions  of  chap- 
ter 84  of  title  5.  United  States  Code. 

(ii)  The  term  "Civil  Service  Retirement 
and  Disability  System"  means  the  provisions 
of  subchapter  III  of  chapter  83  of  such  title. 

(b)  Chief  Judge.— (D  Section  943(a)  (article 
143(a))  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  Chief  Judge.— (1)  The  chief  judge  of 
the  United  States  Court  of  Military  Appeals 
shall  be  the  judge  of  the  court  in  regular  ac- 
tive service  who  is  senior  in  commission 
among  the  judges  of  the  court  who— 

"(A)  have  served  for  one  or  more  years  as 
judges  of  the  court;  and 

"(B)  have  not  previously  served  as  chief 
judge. 

"(2)  In  any  case  in  which  there  is  no  judge 
of  the  court  in  regular  active  service  who  has 
served  as  a  judge  of  the  court  for  at  least  one 
year,  the  judge  of  the  court  in  regular  active 
service  who  is  senior  in  commission  and  has 
not  served  previously  as  chief  judge  shall  act 
as  the  chief  judge. 

"(3)  Except  as  provided  in  paragraph  (4).  a 
judge  of  the  court  shall  serve  as  the  chief 
judge  under  paragraph  (1)  for  a  term  of  5 
years.  If  no  other  judge  is  eligible  under 
paragraph  (1)  to  serve  as  chief  judge  upon  the 
expiration  of  that  term,  the  chief  judge  shall 
continue  to  serve  as  chief  judge  until  an- 
other judge  becomes  eligible  under  that 
paragraph  to  serve  as  chief  judge. 

"(4)(A)  The  term  of  a  chief  judge  shall  be 
terminated  before  the  end  of  5  years  if— 

"(i)  the  chief  judge  leaves  regular  active 
service  as  a  judge  of  the  court;  or 

"(ii)  the  chief  judge  notifies  the  other 
judges  of  the  court  in  writing  that  such 
judge  desires  to  be  relieved  of  his  duties  as 
chief  judge. 

"(B)  The  effective  date  of  a  termination  of 
the  term  under  subparagraph  (A)  shall  be  the 


date  on  which  the  chief  judge  leaves  regular 
active  service  or  the  date  of  the  notification 
under  subparagraph  (A)(ii).  as  the  case  may 
be. 

"(5)  If  a  chief  judge  is  temporarily  unable 
to  perform  his  duties  as  a  chief  judge,  the  du- 
ties shall  be  performed  by  the  judge  of  the 
court  in  active  service  who  is  present,  able 
and  qualified  to  act.  and  is  next  in  prece- 
dence.". 

(2)  For  purposes  of  section  943(a)  of  title  10. 
United  States  Code,  as  amended  by  para- 
graph ( 1  )— 

(A)  the  person  serving  as  the  chief  judge  of 
the  United  States  Court  of  Military  Appeals 
on  the  date  of  the  enactment  of  this  Act 
shall  be  deemed  to  have  been  designated  as 
the  chief  judge  under  such  section;  and 

(B)  the  5-year  term  provided  in  paragraph 
(3)  of  such  section  shall  be  deemed  to  have 
begun  on  the  date  on  which  such  judge  was 
originally  designated  as  the  chief  judge 
under  section  867(a)  or  943  of  title  10.  United 
States  Code,  as  the  case  may  be.  as  that  pro- 
vision of  law  was  in  effect  on  the  date  of  the 
designation. 

SEC.  1059.  AMENDMENTS  TO  THE  UNIFORM  CODE 
OF  MILITARY  JUSTICE. 

(a)  Jurisdiction.— Section  803(a)  (article 
3(a))  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  Subject  to  section  843  of  this  title  (ar- 
ticle 43).  a  person  who  is  in  a  status  in  which 
the  person  is  subject  to  this  chapter  and  who 
committed  an  offense  against  this  chapter 
while  formerly  in  a  status  in  which  the  per- 
son was  subject  to  this  chapter  is  not  re- 
lieved from  amenability  to  the  jurisdiction 
of  this  chapter  for  that  offense  by  reason  of 
a  termination  of  that  person's  former  sta- 
tus.". 

(b)  Certain  Adjudications  and  Postpone- 
ments OF  Sentences.— (1)  Section  857  (arti- 
cle 57)  of  such  title  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)(1)  In  any  case  in  which  a  court-martial 
sentences  a  person  referred  to  in  paragraph 
(2)  to  confinement,  the  convening  authority 
may  postpone  the  service  of  the  sentence  to 
confinement,  without  the  consent  of  that 
person,  until  after  the  person  has  been  per- 
manently released  to  the  armed  forces  by  a 
State  or  foreign  country  referred  to  in  that 
paragraph. 

"(2)  Paragraph  (1)  applies  to  a  person  sub- 
ject to  this  chapter  who — 

"(A)  while  in  the  custody  of  a  State  or  for- 
eign country  is  temporarily  returned  by  that 
State  or  foreign  country  to  the  armed  forces 
for  trial  by  court-martial;  and 

"(B)  after  the  court-martial,  is  returned  to 
that  State  or  foreign  country  under  the  au- 
thority of  a  mutual  agreement  or  treaty,  as 
the  case  may  be. 

"(3)  In  this  subsection,  the  term  'State' 
means  a  State  of  the  United  States,  the  Dis- 
trict of  Columbia,  a  Territory,  and  a  posses- 
sion of  the  United  States.". 

(2)  Section  863  (article  63)  of  such  title  is 
amended— 

(A)  by  striking  out  "imposed"  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof 
"approved";  and 

(B)  by  inserting  "approved"  in  the  third 
sentence  after  "the  pretrial  agreement,  the". 

(c)  Offenses.— (1)(A)  Section  911  (article 
lU)  of  such  title  is  amended  to  read  as  fol- 
lows: 

"S911.  Art.   111.  Drunken   or  reckless  oper- 
ation of  a  vehicle,  aircraft,  or  vessel 
"Any  person  subject  to  this  chapter  who— 
"(1)  operates  or  physically  controls  any  ve- 
hicle, aircraft,  or  vessel  in  a  reckless  or  wan- 
ton manner  or  while  impaired  by  a  substance 


described  in  section  912a(b)  of  this  title  (arti- 
cle 112a(b)),  or 

"(2)  operates  or  is  in  actual  physical  con- 
trol of  any  vehicle,  aircraft,  or  vessel  while 
drunk  or  when  the  alcohol  concentration  in 
the  person's  blood  or  breath  is  0.10  grams  of 
alcohol  per  100  milliliters  of  blood  or  0.10 
grams  of  alcohol  per  210  liters  of  breath,  as 
shown  by  chemical  analysis, 
shall  be  punished  as  a  court-martial  may  di- 
rect.". 

(B)  The  item  relating  to  section  911  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter X  of  chapter  47  of  such  title  is 
amended  to  read  as  follows: 
"911.  111.  Drunken  or  reckless  operation  of  a 
vehicle,  aircraft,  or  vessel.". 

(2)  Section  918(3)  (article  118(3))  of  such 
title  is  amended  by  striking  out  "others" 
and  inserting  in  lieu  thereof  "another". 

(3)  Section  920(a)  (article  120(a))  of  such 
title  is  amended— 

(A)  by  striking  out  "with  a  female  not  his 
wife";  and 

(B)  by  striking  out  "her". 

(d)  Effbttive  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  with  respect  to  offenses  committed  on 
or  after  that  date. 

SEC.    1060.    CIVIL-MILITARY    COOPERATIVE    AC- 
'HON  PROGRAM. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Many  of  the  skills,  capabilities,  and  re- 
sources that  the  Armed  Forces  have  devel- 
oped to  meet  military  requirements  can  as- 
sist in  meeting  the  civilian  domestic  needs 
of  the  United  States. 

(2)  Members  of  the  Armed  Forces  have  the 
training,  education,  and  experience  to  serve 
as  role  models  for  United  States  youth. 

(3)  As  a  result  of  the  reductions  in  the 
Armed  Forces  resulting  from  the  ending  of 
the  Cold  War.  the  Armed  Forces  will  have 
fewer  overseas  deployments  and  lower  oper- 
ating tempos,  and  there  will  be  a  much 
greater  opportunity  than  in  the  past  for  the 
Armed  Forces  to  assist  civilian  efforts  to  ad- 
dress critical  domestic  problems. 

(4)  The  United  States  has  significant  do- 
mestic needs  in  areas  such  as  health  care, 
nutrition,  education,  housing,  and  infra- 
structure that  cannot  be  met  by  current  and 
anticipated  governmental  and  private  sector 
programs. 

(5)  There  are  significant  opportunities  for 
the  resources  of  the  Armed  Forces,  which  are 
maintained  for  national  security  purposes, 
to  be  applied  in  cooperative  efforts  with  ci- 
vilian officials  to  address  these  vital  domes- 
tic needs. 

(6)  Civil-military  cooperative  efforts  can  be 
undertaken  in  a  manner  that  is  consistent 
with  the  military  mission  and  does  not  com- 
pete with  the  private  sector. 

(b)  ESTABLISHME.NT  OF  ClVIL-MlLITARY  CO- 
OPERATIVE ACTION  Program.— Chapter  20  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
subchapter: 

"SUBCHAPTER  II— CIVIL- MILITARY 
C(X)PERATION 

"Sec. 

"410.  Civil-Military  Cooperative  Action  Pro- 
gram. 
"S410.  Civil-Military  Cooperative  Action  Pro- 
gram 

"(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  program  to  be  known 
as  the  Civil-Military  Cooperative  Action 
Program'.  Under  the  program,  the  Secretary 
may,    in  accordance   with   other  applicable 
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law.  use  the  skills,  capabilities,  and  re- 
sources of  the  armed  forces  to  assist  civilian 
efforts  to  meet  the  domestic  needs  of  the 
United  States. 

"(b)  Program  Objectives.— The  progrram 
shall  have  the  following  objectives: 

"(1)  To  enhance  individual  and  unit  train- 
ing and  morale  in  the  armed  forces  through 
meaningful  community  involvement  of  the 
armed  forces. 

"(2)  To  encourage  cooperation  between  ci- 
vilian and  military  sectors  of  society  in  ad- 
dressing domestic  needs. 

"(3)  To  advance  equal  opportunity. 

"(4)  To  enrich  the  civilian  economy  of  the 
United  States  through  education,  training, 
and  transfer  of  technological  advances. 

"(5)  To  improve  the  environment  and  eco- 
nomic and  social  conditions. 

"(6)  To  provide  opportunities  for  disadvan- 
taged citizens  of  the  United  States. 

'•(c)  ADVISORY  Councils.— (1)  The  Sec- 
retary of  Defense  shall  encourage  the  estab- 
lishment of  advisory  councils  on  civil-mili- 
tary cooperation  at  the  regional.  State,  and 
local  levels,  as  appropriate,  in  order  to  ob- 
tain recommendations  for  projects  and  ac- 
tivities under  the  program  and  guidance  for 
the  program  from  persons  who  are  knowl- 
edgeable about  regional.  State,  and  local 
conditions  and  needs. 

"(2)  The  advisory  councils  should  include 
officials  from  relevant  military  organiza- 
tions, representatives  of  appropriate  local. 
State,  and  Federal  agencies,  representatives 
of  civic  and  social  service  organizations, 
business  representatives,  and  labor  rep- 
resentatives. 

■•(3)  The  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.)  shall  not  apply  to  such  coun- 
cils. 

"(d)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  governing 
the  provision  of  assistance  under  the  pro- 
gram. The  regulations  shall  include  the  fol- 
lowing: 

"(1)  Rules  governing  the  types  of  assist- 
ance that  may  be  provided. 

"(2)  Procedures  governing  the  delivery  of 
assistance  that  ensure,  to  the  maximum  ex- 
tent practicable,  that  such  assistance  is  pro- 
vided in  conjunction  with,  rather  than  sepa- 
rate from,  civilian  efforts. 

"(3)  Procedures  for  appropriate  coordina- 
tion with  civilian  officials  to  ensure  that  the 
assistance — 

"(A)  meets  a  valid  need;  and 

"(B)  does  not  duplicate  other  available 
public  services. 

"(4)  Procedures  for  the  provision  of  assist- 
ance in  a  manner  that  does  not  compete  with 
the  private  sector. 

"(5)  Procedures  to  minimize  the  extent  to 
which  Department  of  Defense  resources  are 
applied  exclusively  to  the  program. 

"(6)  Standards  to  ensure  that  assistance  is 
provided  under  this  section  in  a  manner  that 
is  consistent  with  the  military  mission  of 
the  units  of  the  armed  forces  involved  in  pro- 
viding the  assistance. 

"(e)  Construction  of  Provision.— Nothing 
in  this  section  shall  be  construed  as  author- 
izing- 

"(1)  the  use  of  the  armed  forces  for  civilian 
law  enforcement  purposes;  or 

"(2)  the  use  of  Department  of  Defense  per- 
sonnel or  resources  for  any  program,  project, 
or  activity  that  is  prohibited  by  law.";  and 

(2)  by  inserting  below  the  chapter  heading 
the  following: 

"Subchapter  Sec. 

"I.  Humanitarian  Assistance  401 

"II.  Civil-Military  Cooperation  410 


"SUBCHAPTER  I— HUMANITARIAN 
ASSISTANCE". 

SEC.  1081.  UNITED  NATIONS  PEACEKEEPING  AND 
ENFORCEME?>rr  REPORT. 

(a)  Report  Requested.— Not  later  than  the 
date  on  which  the  President  submits  to  Con- 
gress the  budget  for  fiscal  year  1994  under 
section  1105  of  title  31.  United  SUtes  Code, 
the  President  shall  transmit  to  Congress  a 
report  on  the  proposals  of  the  Secretary  Gen- 
eral of  the  United  Nations  contained  in  his 
report  to  the  Security  Council  entitled  "Pre- 
ventive Diplomacy,  Peacemaking  and  Peace- 
keeping", dated  June  19.  1992. 

(b)  Content  of  President's  Report.— The 
President's  report  shall  contain  a  com- 
prehensive analysis  and  discussion  of  the 
proposals  of  the  Secretary  General,  includ- 
ing, in  particular,  the  following: 

(1)  The  proposal  that  contributions  for 
peacekeeping  and  related  enforcement  ac- 
tivities be  funded  out  of  the  National  De- 
fense function  of  the  budget  rather  than  the 
"Contributions  to  International  Peacekeep- 
ing Activities"  account  of  the  Department  of 
State. 

(2)  The  assignment  of  responsibilities  with- 
in the  Executive  branch  if  such  contribu- 
tions are  funded,  in  whole  or  in  part,  out  of 
the  National  Defense  function. 

(3)  The  proposal  that  the  United  States  and 
other  member  states  of  the  United  Nations 
negotiate  special  agreements  under  Article 
43  of  the  United  Nations  Charter  to  provide 
for  those  states  to  make  armed  forces,  as- 
sistance, and  facilities  available  to  the  Secu- 
rity Council  of  the  United  Nations  for  the 
purposes  stated  in  Article  42  of  that  Charter, 
not  only  on  an  ad  hoc  basis  but  on  a  perma- 
nent on-call  basis  for  rapid  deployment 
under  Security  Council  authorization. 

(4)  The  proposal  that  member  states  of  the 
United  Nations  commit  to  keep  equipment 
specified  by  the  Secretary  General  available 
for  immediate  sale,  loan,  or  donation  to  the 
United  Nations  when  required. 

(5)  The  proposal  that  member  states  of  the 
United  Nations  make  airlift  and  sealift  ca- 
pacity available  to  the  United  Nations  free 
of  cost  or  at  lower  than  commercial  rates. 

(6)  Such  other  information  as  may  be  nec- 
essary to  inform  Congress  on  matters  relat- 
ing to  the  Secretary  General's  proposals. 

SEC.  1062.  CLARIFICATION  OF  SCOPE  OF  AU- 
THORIZATIONS. 

No  funds  are  authorized  to  be  appropriated 
under  this  Act  for  the  Federal  Bureau  of  In- 
vestigation. 

SEC.  1063.  REDUCTION  IN  THE  AUTHORIZED  END 
STRENGTH  FOR  MILITARY  PERSON- 
NEL IN  EUROPE. 

(a)  Reduced  End  Strength.— Subsection 
(c)(1)  of  section  1002  of  the  National  Defense 
Authorization  Act,  1985  (22  U.S.C.  1928  note), 
is  amended  by  striking  out  "235,700  "  in  the 
first  sentence  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "100,000.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1995. 

SEC.  10««.  REPORT  ON  THE  SELECTIVE  SERVICE 

SYSTEM. 

The  Secretary  of  Defense,  in  consultation 
with  the  Director  of  the  Selective  Service 
System,  shall  submit,  by  April  30.  1993,  a  re- 
port to  the  President  on  the  continued  re- 
quirement for  registration  under  the  selec- 
tive service  system.  The  report  shall  con- 
tain, at  a  minimum,  analyses  on  the  effect  of 
suspension  of  the  requirement  for  registra- 
tion on:  (1)  projected  mobilization  require- 
ments, including  the  effect  on  the  time  it 
would  take  to  increase  the  size  of  the  Armed 
Forces  in  a  national  emergency;  (2)  recruit- 


.  ing  in  the  Armed  Forces;  and  (3)  the  organi- 
zation and  staffing  of  the  selective  service 
system.  The  report  shall  also  contain  the 
Secretary's  recommendations  based  on  the 
analyses.  The  President  shall  transmit  the 
report  to  the  Congress,  by  May  31,  1993,  along 
with  his  advice  on  what  actions,  if  any  he 
plans  to  take  on  the  report. 

SEC.  I06S.  STATE  EQUALIZATION  PROGRAMS. 

Paragraph  (2)  of  section  5(d)  of  Public  Law 
81^74  (20  U.S.C.  239(d)(2))  is  amended- 

(1)  by  striking  subparagraph  (C)  (as  added 
by  section  330(a)  of  Public  Law  94-482);  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Any  State  whose  program  of  State  aid 
was  certified  by  the  Secretar.v  under  sub- 
paragraph (C)  for  fiscal  year  1988.  but  whose 
program  was  determined  by  the  Secretary 
under  subparagraph  (C)(i )  not  to  meet  the  re- 
quirements of  subparagraph  (A)  for  one  or 
more  of  the  fiscal  years  1989  through  1992— 

"(i)  shall  be  deemed  to  have  met  the  re- 
quirements of  subparagraph  (A)  for  each  of 
the  fiscal  years  1989  through  1992;  and 

"(ii)  shall  not.  beginning  with  fiscal  year 
1993.  and  notwithstanding  any  other  provi- 
sion of  this  paragraph,  take  payments  under 
this  title  into  consideration  as  provided 
under  subparagraph  (A)  for  any  fiscal  year 
unless  the  Secretary  has  previously  certified 
such  State's  program  for  such  fiscal  year.". 

SEC.  1066.  BROADENING  MISSION  OF  NATO. 

(a)(1)  The  North  Atlantic  Treaty  Organiza- 
tion has.  for  more  than  forty  years,  success- 
fully deterred  aggression  against  Western 
Europe  and  North  America  by  the  armed 
forces  of  the  Soviet  Union  and  the  Warsaw 
Pact; 

(2)  The  Warsaw  Pact  no  longer  exists; 

(3)  The  Soviet  Union  has  devolved  into  a 
commonwealth  of  sovereign,  independent  re- 
publics; 

(4)  The  members  of  the  North  Atlantic 
Treaty  Organization  share  many  common  in- 
terests in  deterring  aggression,  conflict  and 
economic  dislocation  both  within  and  beyond 
the  geographic  boundaries  of  Europe  and 
North  America:  Now.  therefore 

(b)  It  is  the  sense  of  the  Senate  that  the 
threat  of  East-West  military  confrontation 
has  radically  receded  and,  if  the  North  At- 
lantic Treaty  Organization  is  to  continue  to 
be  relevant  to  the  security  interests  of  West- 
ern Europe  and  North  America  through  the 
1990's  and  beyond,  the  alliance's  mission 
must  be  recrafted  in  order  to  enable  it  to  ad- 
dress common  transatlantic  security  con- 
cerns, including  those  beyond  NATO's  geo- 
graphic boundaries.  Therefore,  the  President 
of  the  United  States  is  requested  to  open  dis- 
cussions with  the  heads  of  state  of  NATO's 
various  member  states,  with  a  view  to  adapt- 
ing the  alliance  to  current  realities. 

SEC.  1067.  REPORT  ON  INTERNA'HONAL  MINE 
CLEARING  EFFORTS  IN  REFUGEE 
SITUATIONS, 

(a)  Finding— The  Congress  finds  that  an 
estimated  10-20  million  mines  are  scattered 
across  Cambodia,  Afghanistan,  Somalia,  An- 
gola, and  other  countries  which  have  experi- 
enced conflict  and  that  refugee  repatriation 
and  other  humanitarian  programs  are  being 
seriously  hampered  by  the  widespread  use  of 
anti-personnel  mines  in  regional  conflicts 
and  civil  wars. 

(b)  Report.— (1)  The  Secretary  of  Defense. 
in  consultation  with  the  Secretary  of  State, 
shall  provide  a  report  on  international  mine 
clearing  efforts  in  situations  involving  the 
repatriation  and  resettlement  of  refugees 
and  displaced  persons. 

(2)  Such  report  shall  include,  though  not  be 
limited  to— 
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(A)  an  assessment  of  mine  clearing  needs 
in  countries  to  which  refugees  and  displaced 
persons  are  now  returning,  or  are  likely  to 
return  within  the  near  future,  including, 
though  not  limited  to,  Cambodia.  Angola, 
Afghanistan.  Somalia  and  Mozambique,  and 
an  assessment  of  current  international  ef- 
forts to  meet  the  mine  clearing  needs  in  the 
countries  covered  by  the  report; 

(B)  an  analysis  of  the  specific  types  of 
mines  in  the  individual  countries  assessed, 
and  the  availability  of  technology  and  assets 
within  the  international  community  for 
their  removal: 

(C)  an  assessment  of  what  additional  tech- 
nologies and  assets  would  be  required  to 
complete,  expedite  or  reduce  the  costs  of 
mine  clearing  efforts: 

(D)  an  evaluation  of  the  availability  of 
technologies  and  assets  within  the  United 
States  government  which,  if  called  upon, 
could  be  employed  to  augment  or  complete 
mine  clearing  efforts  in  the  countries  cov- 
ered by  the  report:  and 

(E)  an  evaluation  of  the  desirability,  fea- 
sibility and  potential  cost  of  United  States 
assistance  on  either  a  unilateral  or  multilat- 
eral basis  in  such  mine  clearing  operations. 

(3)  Such  report  shall  be  made  available  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
within  180  days  of  the  enactment  of  this  Act. 

SEC.  1068.  SENSE  OF  CONGRESS  RELA'HNG  TO 
THE  AWARD  OF  THE  NAVY  EXPEDI- 
TIONARY MEDAL. 

It  is  the  sense  of  Congress  that  the  Presi- 
dent should  award  the  Navy  Expeditionary 
Medal  to  members  of  the  Navy  who  served  in 
Navy  Task  Force  16.  culminating  in  the  air- 
raid commonly  known  as  the  "Doolittle  Raid 
on  Tokyo",  during  April  1942,  regardless  of 
the  time  limitations  on  the  consideration  of 
such  awards. 

SEC.  1069.  SUPPLEMENTAL  AUTHORIZATION  OF 
APPROPRIATIONS  FOR  FISCAL  YEAR 
1992. 

(a)    AUTHORIZATION    OF    SUPPLE.MENTAL    AP- 

PROPRL^TIONS.— There  is  authorized  to  be  ap- 
propriated for  fiscal  year  1992  to  cover  the 
incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar  $529,300,000  as  follows; 

(1)  For  Military  Personnel; 

(A)  For  the  Navy.  $10,700,000. 

(B)  For  the  Air  Force.  $58,200,000. 

(C)  For  the  Air  Force  Reserve.  $8,800,000. 

(D)  For  the  Air  National  Guard.  $1,900,000. 

(2)  For  Operation  and  Maintenance; 

(A)  For  the  Army.  $1,400,000. 

(B)  For  the  Navy.  $142,900,000. 

(C)  For  the  Air  Force.  $228,000,000. 

(D)  For  the  Defense  Agencies.  $31,500,000. 

(E)  For  the  Army  Reserve.  $3,300,000. 

(F)  For  the  Air  Force  Reserve.  $13,200,000. 

(G)  For  the  Army  National  Guard. 
$1,400,000. 

(H)  For  the  Air  National  Guard.  $2,000,000. 

(3)  For  Military  Construction: 

(A)  For  the  Air  Force  inside  the  United 
States.  $10,000,000. 

(B)  For  the  Air  Force  for  family  housing 
inside  the  United  States.  $16,000,000. 

(b)  AUTHORIZATION  OF  EMERGENCY  SUPPLE- 
MENTAL APPROPRIATIONS.— There  is  author- 
ized to  be  appropriated  for  fiscal  year  1992  to 
cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew  and  Ty- 
phoon Omar  $263,530,000  as  follows; 

(1)  For  military  construction  for  the  Navy 
outside  the  United  States.  $81,530,000. 

(2)  For  military  construction  for  the  Air 
Force  inside  the  United  States.  $66,000,000. 

(3)  For  military  construction  for  the  Air 
Force  outside  the  United  States,  $7,600,000. 


(4)  For  family  housing  for  the  Navy  outside 
the  United  States.  $87,200,000. 

t5)  For  family  housing  for  the  Air  Force 
outside  the  United  States.  $21,200,000. 

(c)  Emergency  Designation.— The  author- 
ization of  appropriations  in  subsection  (b) 
are  effective  only  to  the  extent  that  the  ap- 
propriations are  designated  by  the  Congress 
as  emergency  appropriations  for  all  purposes 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  in  an  appropriations 
Act. 

SEC.  1070.  BENEFITS  FOR  SPOUSES  AND  FORMER 
SPOUSES  OF  MEMBERS  WHO  BE- 
COME DISQUALIFIED  FOR  RETIRED 
PAY  BY  REASON  OF  MISCONDUCT  IN- 
VOLVING ABUSE  OF  A  DEPENDENT. 

(a)  In  General.— (1)  Part  II  of  subtitle  A  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  chapter  71  the  following  new 
chapter; 

"CHAPTER  72— MISCELLANEOUS  PROTEC- 
TIONS, RIGHTS,  AND  BENEFITS  FOR  DE- 
PENDENTS 

"Sec. 

"1421.  Annuity  protection  for  spouses  and 
former  spouses  of  members  los- 
ing eligibility  for  retired  pay  as 
a  result  of  abuse  of  a  depend- 
ent. 
"1422.  Other  benefits. 

"$1421.  Annuity  protection  for  spouses  and 
former  spouses  of  members  losing  eligi- 
bility for  retired  pay  as  a  result  of  abuse  of 
a  dependent 

■■(a)  Requirement  To  Pay  annuity.— The 
Secretary  of  a  military  department  shall, 
upon  application,  pay  an  annuity  under  this 
section  to  an  eligible  spouse  or  former 
spouse  of  a  member  (described  in  subsection 
(b))  of  the  armed  force  under  the  jurisdiction 
of  that  Secretary. 

"(b)  Eligible  persons.— a  spouse  or 
former  spouse  of  a  member  of  the  armed 
forces  is  eligible  to  receive  an  annuity  under 
this  section  if— 

"(1)  after  the  member  becomes  eligible  to 
be  retired  on  the  basis  of  years  of  service, 
the  member's  eligibility  to  receive  retired 
pay  or  retainer  pay  is  terminated  as  a  result 
of  misconduct  of  the  member  or  former 
member  involving  abuse  of  a  dependent:  and 
"(2)  the  spouse  or  former  spouse— 
"(A)  was  the  victim  of  the  abuse  and  was 
married  to  the  member  at  the  time  of  that 
abuse:  or 

•'(B)  is  a  natural  or  adopted  parent  of  a  de- 
pendent child  of  the  member  who  was  the 
victim  of  the  abuse. 

••(c)  Adverse  Actions  covered.— This  sec- 
tion applies  with  respect  to  terminations  of 
eligibility  to  receive  retired  pay  or  retainer 
pay  as  a  result  of  a  conviction  by  a  court- 
martial  or  an  administrative  separation 
from  the  armed  forces. 

■■(d)  Amount  of  annuity.— d)  The  amount 
of  the  annuity  payable  under  this  section  to 
a  spouse  or  former  spouse  of  a  member  re- 
ferred to  in  subsection  (bxl)  shall  be  equal  to 
the  lesser  of— 

••(A)  the  percentage  determined  under 
paragraph  (2)  of  the  amount  of  the  retired 
pay  or  retainer  pay  which  the  member  would 
have  received  on  the  date  on  which  the 
spouse's  or  former  spouse's  entitlement  to 
that  annuity  becomes  effective  if  the  mem- 
ber had  been  retired  from  the  armed  forces 
entitled  to  receive  retired  or  retainer  pay  on 
that  date:  or 

••(B)  the  amount  that  is  equal  to  such  por- 
tion of  the  member's  retired  or  retainer  pay 
as  is  provided  for  in  an  applicable  court 
order  (as  defined  in  section  1408(a)  of  this 
title),  if  any. 


"(2)(A)  In  the  case  of  spouse  or  former 
spouse  who  has  beefl  married  to  the  member 
for  20  or  more  years,  at  least  20  of  which 
were  during  the  period  the  member  per- 
formed service  creditable  in  determining  the 
member's  eligibility  for  retired  or  retainer 
pay.  the  percent  applicable  under  paragraph 
(1)(A)  is  50  percent. 

"(B)  In  the  case  of  a  spouse  or  former 
spouse  not  described  in  subparagraph  (A), 
the  percent  applicable  under  paragraph 
(1)(A)  is  the  percent  (rounded  to  the  nearest 
one  percent)  that  is  determined  by— 

■•(i)  multiplying  50  percent  times  the  num- 
ber of  years  during  the  member's  service 
creditable  in  determining  the  member's  eli- 
gibility for  retired  or  retainer  pay  that  the 
spouse  or  former  spouse  has  been  married  to 
the  member:  and 

"(ii)  dividing  the  product  computed  under 
clause  (i)  by  20. 

"(3)  Whenever  retired  pay  is  increased 
under  section  1401a  of  this  title  (or  any  other 
provision  of  law),  the  annuity  payable  under 
this  section  to  the  spouse  or  former  spouse  of 
a  member  referred  to  in  subsection  (b)(1) 
shall  be  increased  at  the  same  time.  The  an- 
nuity shall  be  increased  by  the  percent  by 
which  the  retired  pay  or  retainer  pay  of  the 
member  would  have  been  increased  if  the 
member  were  receiving  retired  or  retainer 
pay. 

"(e)  Commencement  and  Termination.— (1) 
The  eligibility  of  a  person  to  receive  an  an- 
nuity under  this  section  on  the  basis  of  a  ter- 
mination of  eligibility  for  retired  or  retainer 
pay  shall  become  effective  as  of  the  first  day 
of  the  month  in  which  the  action  that  termi- 
nates the  eligibility  for  retired  or  retainer 
pay  is  taken,  as  determined  under  regula- 
tions prescribed  by  the  Secretary  of  the  mili- 
tary department  concerned. 

"(2)  Eligibility  to  receive  an  annuity  under 
this  section  with  respect  to  a  member  re- 
ferred to  in  subsection  (b)  shall  terminate— 
•'(A)  in  the  case  of  an  annuitant  who  mar- 
ries again  after  the  effective  date  of  the  an- 
nuity before  attaining  55  years  of  age.  on  the 
date  of  such  marriage:  and 

"(B)  in  the  case  of  an  annuitant  who  re- 
sumes cohabitation  with  the  member,  on  the 
date  on  which  the  cohabitation  resumes. 

"(3)  A  person's  eligibility  to  receive  an  an- 
nuity under  this  section  that  is  terminated 
under  paragraph  (2)(A)  by  reason  of  remar- 
riage shall  be  resumed  in  the  event  of  the 
termination  of  that  marriage  by  the  death  of 
that  person's  spouse  or  by  annulment  or  di- 
vorce. The  resumption  of  payment  of  the  an- 
nuity shall  begin  as  of  the  first  day  of  the 
month  in  which  that  marriage  is  so  termi- 
nated. The  monthly  amount  of  the  resumed 
annuity  shall  be  the  amount  that  would  have 
been  paid  if  the  entitlement  to  the  annuity 
had  not  been  terminated. 

"(f)  Application  for  annuity.— d)  An  ap- 
plication for  an  annuity  under  this  section 
shall  be  made  in  the  form  and  manner  pre- 
scribed by  the  Secretary  of  the  military  de- 
partment concerned.  The  application  shall 
include  the  certification  of  the  applicant, 
under  oath  or  by  affirmation,  that  no  cir- 
cumstances exist  that  would  terminate  the 
eligibility  of  the  applicant  for  that  annuity 
under  subsection  (e). 

••(2)  No  annuity  shall  be  paid  under  this 
section  to  a  spouse  or  former  spouse  of  a 
member  of  the  armed  forces  referred  to  in 
subsection  (b)(1)  unless  the  spouse  or  former 
spouse  applies  for  that  annuity  within  one 
year  after  the  date  of  the  action  referred  to 
in  subsection  (eHl). 

••(3)  the  spouse  or  former  spouse  certifies 
to  the  Secretary  of  the  military  department 
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concerned  that  none  of  the  circumstances  de- 
scribed in  subsection  (e)(2)  exist  in  the  case 
of  the  spouse  or  former  spouse. 

"(g)  Recertification  of  Eligibility.— The 
Secretary  of  the  military  department  con- 
cerned may  require  a  recipient  of  an  annuity 
under  this  section  to  recertify,  at  any  time 
or  on  a  periodic  basis,  that  no  circumstances 
exist  that  would  terminate  the  eligibility  of 
the  applicant  for  that  annuity  under  sub- 
section (e).  Elich  certification  shall  be  made 
under  oath  or  by  affirmation. 

"(h)  Member  To  Have  No  Claim  Against 
Annuity.— Notwithstanding  any  other  provi- 
sion of  law,  a  member  of  the  armed  forces  re- 
ferred to  in  subsection  (b)(1)  shall  have  no 
ownership  interest  in,  or  claim  against,  an 
annuity  payable  under  this  section  to  a 
spouse  or  former  spouse  of  the  member. 

"(i)  Offset  of  Payments  to  Lncarcerated 
Member. — If  in  any  month  a  member  of  the 
armed  forces  referred  to  in  subsection  (b)(1) 
is  incarcerated  for  any  period  during  that 
month  and  is  entitled  to  receive  any  pay- 
ment from  the  United  States— 

"(1)  the  amount  so  payable  shall  be  with- 
held to  the  extent  of  the  amount  of  annuity 
payments  made  with  respect  to  that  member 
under  this  section  and  not  recouped  pursuant 
to  this  subsection  before  that  month;  and 

"(2)  the  entitlement  of  that  member  to  the 
amount  so  withheld  shall  terminate. 

"(j)  Definitions.— In  this  section: 

"<!)  The  term  'dependent'  means  a  spouse 
or  dependent  child. 

"(2)  The  term  'dependent  child',  with  re- 
spect to  a  member  of  the  armed  forces  re- 
ferred to  in  subsection  (a),  means  an  unmar- 
ried legitimate  child,  including  an  adopted 
child  or  a  stepchild  of  the  member,  who — 

"(A)  is  under  18  years  of  age; 

"(B)  is  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that  existed 
before  becoming  18  years  of  age  and  is  or,  at 
the  time  of  the  action  described  in  sub- 
section (e)(1)  with  respect  to  that  member, 
was  dependent  on  the  member  for  over  one- 
half  of  the  child's  support;  or 

"(C)  if  enrolled  in  a  full-time  course  of 
study  in  an  institution  of  higher  education 
recogrnized  by  the  Secretary  of  Defense  for 
the  purposes  of  this  clause,  is  under  23  years 
of  age  and  is  or,  at  the  time  of  the  action  de- 
scribed in  subsection  (e)(1),  was  dependent  on 
the  member  for  over  one-half  of  the  child's 
support. 
"i  1422.  Other  benefiU 

"A  spouse  or  former  spouse  of  a  member  of 
the  armed  forces  referred  to  in  subsection 
(b)(1)  of  section  1421  of  this  title  shall  be  en- 
titled, while  receiving  an  annuity  under  that 
section— 

"(1)  to  receive  medical  and  dental  care 
under  the  provisions  of  chapter  55  of  this 
title  to  the  same  extent  as  a  dependent  of  a 
retired  member  of  the  armed  forces; 

"(2)  to  use  the  commissary  and  exchange 
stores  on  the  same  basis  as  a  dependent  of  a 
retired  member  of  the  armed  forces;  and 

"(3)  to  receive  any  other  benefits  that  a  de- 
pendent of  a  retired  member  is  entitled  to  re- 
ceive on  the  basis  of  being  a  dependent  of  a 
retired  member.". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  part  II  of  such 
subtitle  are  amended  by  inserting  after  the 
Item  relating  to  chapter  71  the  following: 
"72.        Miscellaneous       protections, 

rights,  and  benefits  for  dependents      1421". 

(b)  Funding  for  Annuities.— Section  1463 
of  such  title  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  "; 
and"; and 

(3)  by  adding  at  the  end  the  following: 

"(5)  annuities  payable  under  section  1421  of 
this  title.". 

(c)  Applicability.— (1)  Section  1421  of  title 
10,  United  States  Code  (as  added  by  sub- 
section (a)),  shall  apply  with  respect  to  ter- 
minations of  eligibility  to  receive  retired  or 
retainer  pay  that  take  effect  before,  on,  or 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Notwithstanding  subsection  (f)(2)  of 
such  section  1421,  in  the  case  of  a  spouse  or 
former  spouse  claiming  eligibility  to  receive 
an  annuity  under  that  section  on  the  basis  of 
a  termination  of  eligibility  to  receive  retired 
or  retainer  pay  that  took  effect  before  the 
date  of  the  enactment  of  this  Act,  no  annu- 
ity shall  be  paid  that  spouse  or  former 
spouse  under  such  section  unless  the  spouse 
or  former  spouse  applies  for  that  annuity 
within  one  year  after  that  date. 

(3)  No  annuity  shall  accrue  under  such  sec- 
tion 1421  for  periods  before  the  date  of  the 
enactment  of  this  Act. 

(d)  Report  on  Other  actions.— (D  Not 
later  than  February  28,  1993,  the  Secretary  of 
Defense  shall  transmit  to  the  Congress  a  re- 
port on  the  actions  taken  and  planned  to  be 
taken  by  the  Department  of  Defense  to  re- 
duce or  eliminate  disincentives  for  a  depend- 
ent of  a  member  of  the  Armed  Forces  abused 
by  the  member  to  report  the  abuse  to  appro- 
priate authorities. 

(2)  The  actions  considered  by  the  Secretary 
should  include  the  provision  of  treatment, 
child  care  services,  health  care  services,  job 
training,  job  placement  services,  and  transi- 
tional financial  assistance  for  dependents  of 
members  of  the  Armed  Forces  referred  to  in 
paragraph  (1). 

(e)  Study  Required.— (l)  The  SecreUry  of 
Defense  shall  conduct  a  study  in  order  to — 

(A)  determine  the  number  of  persons  who 
became  eligible  to  receive  an  annuity  under 
section  1421  of  title  10,  United  States  Code 
(as  added  by  subsection  (a)),  as  of  each  of  fis- 
cal years  1980  through  1992; 

(B)  estimate  the  number  of  persons  who 
will  become  eligible  to  receive  an  annuity 
under  such  section  during  each  of  fiscal 
years  1993  through  2000: 

(C)  determine,  for  each  of  fiscal  years  1980 
through  1992,  the  number  of  members  of  the 
Armed  Forces  who,  after  having  completed 
at  least  one,  and  less  than  20,  years  of  serv- 
ice, were  approved  in  that  fiscal  year  for  sep- 
aration from  the  Armed  Forces  as  a  result  of 
abuse  of  a  spouse  or  dependent  child;  and 

(D)  estimate,  for  each  of  fiscal  years  1993 
through  2000.  the  number  of  members  of  the 
Armed  Forces  who.  after  having  completed 
at  least  one.  and  less  than  20.  years  of  serv- 
ice in  that  fiscal  year,  will  be  approved  in 
that  fiscal  year  for  separation  from  the 
Armed  Forces  as  a  result  of  abuse  of  a  spouse 
or  dependent  child. 

(2)  The  study  shall  include  a  thorough 
analysis  of— 

(A)  the  effects,  if  any.  of  appeals  and  re- 
quests for  clemency  in  the  case  of  courts- 
martial  convictions  on  the  entitlement  to 
and  the  payment  of  annuities  under  section 
1421  of  title  10.  United  States  Code  (as  added 
by  subsection  (a)); 

(B)  the  socio-economic  effects  on  the  de- 
pendents of  members  of  the  Armed  Forces 
described  in  subsection  (b)  of  such  section 
that  result  from  terminations  of  the  eligi- 
bility of  such  members  to  receive  retired  or 
retainer  pay;  and 

(C)  the  effects  of  separations  of  such  mem- 
bers from  the  Armed  Forces  on  the  mission 
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readiness  of  the  units  of  assignment  of  such 
members  when  separated  and  on  the  Armed 
Forces  in  general. 

(3)  Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  the  study. 

SEC.   I07I.  LIMITATION  RELATING  TO  NUCLEAR 
WEAPONS  testing. 

(a)  Moratorium  for  9  Months.— No  under- 
ground test  of  a  nuclear  weapon  may  be  con- 
ducted by  the  United  States  after  September 
30.  1992.  and  before  July  1.  1993. 

(b)  Post  Moratorium  Testing  Before 
1997.— On  and  after  July  1.  1993.  and  before 
January  1,  1997.  an  underground  test  of  a  nu- 
clear weapon  may  be  conducted  by  the  Unit- 
ed States— 

(l)only  if— 

(A)  the  President  has  submitted  the  annual 
report  required  under  subsection  (d); 

(B)  90  days  have  elapsed  after  the  submit- 
tal of  that  report  in  accordance  with  that 
subsection;  and 

(C)  Congress  has  not  agreed  to  a  joint  reso- 
lution described  in  subsection  (d)(3)  within 
that  90-day  period;  and 

(2)  only  if  the  test  is  conducted  during  the 
period  covered  by  the  report. 

(d)(1)  Not  later  than  March  1  of  each  year 
beginning  after  1992.  the  President  shall  sub- 
mit to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  in  classified  and 
unclassified  forms,  a  report  containing  the 
following  matters: 

(A)  A  schedule  for  resumption  of  the  Nu- 
clear Testing  Talks  with  Russia. 

(B)  A  plan  for  achieving  a  multilateral 
comprehensive  ban  on  the  testing  of  nuclear 
weapons  on  or  before  September  30.  1996. 

(C)  An  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  active  nuclear 
weapons  on  September  30.  1996. 

(D)  For  each  fiscal  year  after  fiscal  year 
1992.  an  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  nuclear  weapons 
and  that— 

(i)  will  not  be  in  the  United  States  stock- 
pile of  active  nuclear  weapons; 

(ii)  will  remain  under  the  control  of  the 
Department  of  Defense;  and 

(iii)  will  not  be  transferred  to  the  Depart- 
ment of  Energy  for  dismantlement. 

(E)  A  description  of  the  safety  features  of 
each  warhead  that  is  covered  by  an  assess- 
ment referred  to  in  subparagraph  (C)  or  (D). 

(F)  A  plan  for  installing  one  or  more  mod- 
ern safety  features  in  each  warhead  identi- 
fied in  the  assessment  referred  to  in  subpara- 
graph (C).  as  determined  after  an  analysis  of 
the  costs  and  benefits  of  installing  such  fea- 
ture or  features  in  the  warhead,  should  have 
one  or  more  of  such  features. 

(G)  An  assessment  of  the  number  and  type 
of  nuclear  weapon  tests,  not  to  exceed  5  tests 
in  any  period  covered  by  an  annual  report 
under  this  paragraph  and  a  total  of  15  tests 
in  the  4-fiscal  year  period  beginning  with  fis- 
cal year  1993.  that  are  necessary  in  order  to 
ensure  the  safety  of  each  nuclear  warhead  in 
which  one  or  more  modern  safety  features 
are  installed  pursuant  to  the  plan  referred  to 
in  subparagraph  (F). 

(H)  A  schedule,  in  accordance  with  sub- 
paragraph (G).  for  conducting  at  the  Nevada 
test  site,  each  of  the  tests  enumerated  in  the 
assessment  pursuant  to  subparagraph  (G). 

(2)  The  first  annual  report  shall  cover  the 
period  beginning  on  the  date  on  which  a  re- 
sumption of  testing  of  nuclear  weapons  is 
permitted  under  subsection  (c)  and  ending  on 
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September  30,  1994.  Each  annual  report 
thereafter  shall  cover  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  is  sub- 
mitted. 

(3)  For  the  purposes  of  paragraph  (1), 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Committees  referred  to  in  that  paragraph  re- 
ceive the  report  required  by  that  paragraph 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "The  Congress  dis- 
approves the  report  of  the  President  on  nu- 
clear weapons  testing,  dated ." 

(the  blank  space  being  appropriately  filled 
in). 

(4)  No  report  is  required  under  this  sub- 
section after  1996. 

(e)(1)  Except  as  provided  in  paragraphs  (2) 
and  (3).  during  a  period  covered  by  an  annual 
report  submitted  pursuant  to  subsection  (d), 
nuclear  weapons  may  be  tested  only  as  fol- 
lows: 

(A)  Only  those  nuclear  explosive  devices  in 
which  modern  safety  features  have  been  in- 
stalled pursuant  to  the  plan  referred  to  in 
subsection  (d)(1)(F)  may  be  tested. 

(B)  Only  the  number  and  types  of  tests 
specified  in  the  report  pursuant  to  sub- 
section (d)(1)(G)  may  be  conducted. 

(2)(A)  One  test  of  the  reliability  of  a  nu- 
clear weapon  other  than  one  referred  to  in 
paragraph  (1)(A)  may  be  conducted  during 
any  period  covered  by  an  annual  report,  but 
only  if— 

(i)  within  the  first  60  days  after  the  begin- 
ning of  that  period,  the  President  certifies  to 
Congress  that  it  is  vital  to  the  national  secu- 
rity Interests  xsf  the  United  States  to  test  the 
reliability  of  such  a  nuclear  weapon:  and 

(ii)  within  the  60-day  period  beginning  on 
the  date  that  Congress  receives  the  certifi- 
cation. Congress  does  not  agree  to  a  joint 
resolution  described  in  subparagraph  (B). 

(B)  For  the  purposes  of  subparagraph  (A). 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Congress  receives  the  certification  referred 
to  in  that  subparagraph  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "The 
Congress  disapproves  the  testing  of  a  nuclear 
weapon  covered  by  the  certification  of  the 

President  dated ."  (the  blank 

space  being  appropriately  filled  in). 

(3)  The  President  may  authorize  the  United 
Kingdom  to  conduct  in  the  United  States, 
within  a  period  covered  by  an  annual  report, 
one  test  of  a  nuclear  weapon  if  the  President 
determines  that  it  is  in  the  national  inter- 
ests of  the  United  States  to  do  so.  Such  a 
test  shall  be  considered  as  one  of  the  tests 
within  the  maximum  number  of  tests  that 
the  United  States  is  permitted  to  conduct 
during  that  period  under  paragraph  (1)(B). 

(f)  No  underground  test  of  nuclear  weapons 
may  be  conducted  by  the  United  States  after 
September  30,  1996,  unless  a  foreign  state 
conducts  a  nuclear  test  after  this  date,  at 
which  time  the  prohibition  on  United  States 
nuclear  testing  is  lifted. 

(g)  In  the  compuUtion  of  the  90-day  period 
referred  to  in  subsection  (c)(1)  and  the  60-day 
period  referred  to  in  subsection  (e)(2)(A)(ii). 
the  days  on  which  either  House  is  not  in  ses- 
sion because  of  an  adjournment  of  more  than 
3  days  to  a  day  certain  shall  be  excluded. 

(h)  In  this  section,  the  term  "modern  safe- 
ty feature"  means  any  of  the  following  fea- 
tures: 

(1)  An  insensitive  high  explosive  (IHE). 

(2)  Fire  resistant  pits  (FRP). 

(3)  An  enhanced  detonation  safety  (ENDS) 
system. 

SEC.  1072.  LANDMINE  MORATORIUM  ACT. 

(a)  This  section  shall  be  titled  the  "Land- 
mine Moratorium  Act  of  1992". 


(b)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Anti-personnel  landmines,  which  are 
specifically  designed  to  maim  and  kill  peo- 
ple, have  been  used  indiscriminately  in  dra- 
matically increasing  numbers,  primarily  in 
insurgencies  in  poor  developing  countries. 
Noncombatant  civilians,  including  tens  of 
thousands  of  children,  have  been  the  primary 
victims. 

(2)  Unlike  other  military  weapons,  land- 
mines often  remain  implanted  and  undis- 
covered after  conflict  has  ended,  causing  un- 
told suffering  to  civilian  populations.  In 
countries  like  Afghanistan.  Cambodia,  Laos, 
Vietnam,  and  Angola,  tens  of  millions  of 
unexploded  landmines  have  rendered  whole 
areas  uninhabitable.  In  Afghanistan,  an  esti- 
mated hundreds  of  thousands  of  people  have 
been  maimed  and  killed  by  landmines  during 
the  14-year  civil  war.  In  Cambodia,  more 
than  20,000  civilians  have  lost  limbs  and  an- 
other 60  are  being  maimed  each  month  from 
landmines. 

(3)  Over  35  countries  are  known  to  manu- 
facture landmines,  including  the  United 
States.  However,  the  United  States  is  not  a 
major  exporter  of  landmines.  During  the  past 
ten  years  the  Department  of  State  has  ap- 
proved ten  licenses  for  the  commercial  ex- 
port of  anti-personnel  landmines  valued  at 
$980,000,  and  during  the  past  five  years  the 
Department  of  Defense  has  approved  the  sale 
of  13.156  anti-personnel  landmines  valued  at 
$841,145. 

(4)  The  United  States  signed,  but  has  not 
ratified,  the  1981  Convention  on  Prohibitions 
or  Restrictions  on  the  Use  of  Certain  Con- 
ventional Weapons  Which  May  Be  Deemed 
To  Be  Excessively  Injurious  or  To  Have  In- 
discriminate Effects.  The  Convention  pro- 
hibits the  indiscriminate  use  of  landmines. 

(5)  When  it  signed  the  Convention,  the 
United  States  stated:  "We  believe  that  the 
Convention  represents  a  positive  step  for- 
ward in  efforts  to  minimize  injury  or  damage 
to  the  civilian  population  in  time  of  armed 
conflict.  Our  signature  of  the  Convention  re- 
flects the  general  willingness  of  the  United 
States  to  adopt  practical  and  reasonable  pro- 
visions concerning  the  conduct  of  military 
operations,  for  the  purpose  of  protecting 
noncombatants.". 

(6)  The  Administration  should  submit  the 
convention  to  the  Senate  for  ratification, 
and  the  President  should  actively  negotiate 
under  United  Nations  or  other  auspices  an 
international  agreement,  or  a  modification 
of  the  Convention,  to  prohibit  the  sale, 
transfer  or  export  of  anti-personnel  land- 
mines. This  would  be  an  appropriate  re- 
sponse to  the  end  of  the  Cold  War  and  the 
promotion  of  arms  control  agreements  to  re- 
duce the  indiscriminate  killing  and  maiming 
of  civilians. 

(7)  The  United  States  should  set  an  exam- 
ple for  other  countries  in  such  negotiations, 
by  implementing  a  one-year  moratorium  on 
the  sale,  transfer  or  export  of  anti-personnel 
landmines. 

(c)  Statement  of  policy.— 

(1)  It  shall  be  the  policy  of  the  United 
States  to  seek  verifiable  international  agree- 
ments prohibiting  the  sale,  transfer  or  ex- 
port, and  further  limiting  the  use,  produc- 
tion, possession  and  deployment  of  anti-per- 
sonnel landmines. 

(2)  It  is  the  sense  of  the  Congress  that  the 
President  should  actively  seek  to  negotiate 
under  United  Nations  or  other  auspices  an 
international  agreement,  or  a  modification 
of  the  Convention,  to  prohibit  the  sale, 
transfer  or  export  of  anti-personnel  land- 
mines. 


(d)  Moratorium  on  Transfers  of  Anti- 
Personnel  Landmines  abroad.— For  a  pe- 
riod of  1  year  beginning  on  the  date  of  enact- 
ment of  this  Act— 

(1)  no  sale  may  be  made  or  financed,  no 
transfer  may  be  made,  and  no  license  for  ex- 
port may  be  issued,  under  the  Arms  Export 
Control  Act,  with  respect  to  any  anti-person- 
nel landmine:  and 

(2)  no  assistance  may  be  provided  under 
the  Foreign  Assistance  Act  of  1961.  with  re- 
spect to  the  provision  of  any  anti-personnel 
landmine. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "anti-personnel  landmine" 
means— 

(1)  any  munition  placed  under,  on,  or  near 
the  ground  or  other  surface  area,  or  deliv- 
ered by  artillery,  rocket,  mortar,  or  similar 
means  or  dropped  from  an  aircraft  and  which 
is  designed  to  be  detonated  or  exploded  by 
the  presence,  proximity,  or  contact  of  a  per- 
son: 

(2)  any  device  or  material  which  is  de- 
signed, constructed,  or  adapted  to  kill  or  in- 
jure and  which  functions  unexpectedly  when 
a  person  disturbs  or  approaches  an  ap[)ar- 
ently  harmless  object  or  performs  an  appar- 
ently safe  act; 

(3)  any  manually-emplaced  munition  or  de- 
vice designed  to  kill,  injure,  or  damage  and 
which  is  actuated  by  remote  control  or  auto- 
matically after  a  lapse  of  time. 

SEC.  1073.  REPORT  ON  POSSIBLE  REVISIONS  TO 
THE  NORTH  ATLANTIC  TREATY. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  when  the  North  Atlantic  Treaty  was 
signed  in  1949.  the  clear  military  threat  to 
the  security  of  Western  Europe  was  the  So- 
viet Union  and  its  allies  in  Extern  Europe; 

(2)  since  1949  it  has  been  clearly  understood 
by  the  people  of  the  Western  World  that  the 
primary  mission  of  NATO  was  to  deter  an  at- 
tack from  the  Soviet  Bloc; 

(3)  the  dramatic  changes  in  Europe  since 
the  fall  of  the  Berlin  Wall  in  1989,  and  the 
subsequent  dissolution  of  the  Warsaw  Pact 
and  the  Soviet  Union  have  fundamentally 
changed  the  security  situation  in  Europe; 

(4)  one  of  the  consequences  of  the  break- 
down of  40  years  of  Communist  rule  in  EJast- 
ern  Europe  and  the  former  Soviet  Union  has 
been  ethnic  conflict  throughout  the  region, 
particularly  in  the  Balkans  and  the  Repub- 
lics of  the  Former  Soviet  Union; 

(5)  those  fundamental  changes  in  the  secu- 
rity threats  facing  NATO  member  nations 
have  caused  confusion  concerning  the  mis- 
sion of  NATO  in  the  post-cold  war  world  and 
the  role  of  NATO  military  forces  outside  of 
the  NATO  Theater,  particularly  in  the 
former  Soviet  Union;  and 

(6)  a  fundamental  review  of  the  North  At- 
lantic Treaty  is  necessary,  in  light  of  the 
new  security  situation  in  Europe. 

(b)  Report.— The  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  SUte, 
shall  provide  a  report  to  the  Congress,  by 
April  1,  1993,  which  includes— 

(1)  a  detailed  analysis  of  the  forseeable 
threats  to  the  security  of  NATO  member  na- 
tions; 

(2)  a  determination  whether  or  not  there  is 
a  requirement  for  the  member  nations  of 
NATO  to  revise  the  North  Atlantic  Treaty  of 
1949  to  meet  the  future  challenges  to  their 
peace  and  security;  and 

(3)  the  extent  to  which  the  charter  permits 
the  use  of  NATO  forces  for  peacekeeping  pur- 
poses, given  the  steadily  increased  use  of 
military  forces  for  such  purposes,  and  the 
range  of  missions  that  should  be  considered 
for  such  peacekeeping  to  protect  the  inter- 
ests of  member  nations 
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SEC.  1074.  POW/MU  STAMP. 

(a)  Confess  finds  that— 

(1)  the  President  has  declared  the  POW/ 
MIA  issue  to  be  of  highest  national  priority: 

(2)  there  are  over  88.000  missing  United 
States  service  personnel  from  World  War  II, 
the  Korean  War.  and  the  Vietnam  War; 

(3)  public  awareness  of  the  sacrifices  which 
have  been  and  may  continue  to  be  made  by 
American  prisoners  of  war  and  Americans 
missing  in  action  is  critical  to  advancing  ef- 
forts to  obtain  the  return  of  missing  Amer- 
ican service  personnel. 

(b)  The  Postmaster  General  shall  issue  a 
commemorative  postage  stamp  in  honor  of 
American  prisoners  of  war  and  Americans 
missing  in  action.  Such  a  stamp  shall  be  is- 
sued and  sold  for  such  a  period  as  the  Post- 
master General  shall  determine. 

SEC.  1075.  SUPPORT  FOR  INTERNATIONAL  NON- 
PROLIFERATION  ACTIVITIES. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  proliferation  of  nuclear,  chemical 
and  biological  weapons  and  related  tech- 
nology and  know  how  and  of  missile  delivery 
systems  remains  a  serious  threat  to  inter- 
national peace  and  security  in  the  post-Cold 
War  era. 

(2)  The  United  States  should  seek  to  limit 
the  supply  of  nuclear,  chemical  and  biologi- 
cal weapons,  related  technology  and  know 
how  and  of  missile  delivery  systems,  and  the 
demand  for  such  weapons  and  should  under- 
take to  reduce  the  threat  from  such  pro- 
liferation. 

(3)  International  nonproliferation  activi- 
ties serve  the  national  security  interests  of 
the  United  States. 

(4)  The  Department  of  Defense  and  the  De- 
partment of  Energy  have  expertise  and 
equipment  that  has  enhanced  the  effective- 
ness of  international  nuclear  nonprolifera- 
tion activities. 

(5)  The  use  of  funds  made  available  under 
the  regular  budget  process  one  year  in  ad- 
vance or  the  use  of  reprogrammed  funds  may 
be  insufficient  to  satisfy  the  need  for  funds 
and  other  support  for  international  non- 
proliferation  activities. 

(6)  Greater  flexibility  may  be  needed  to  en- 
sure the  timely  availability  of  funding  to 
support  international  nonproliferation  ac- 
tivities. 

(b)  Assistance  for  Nonproliferation  Ac- 
tivities.—d)  Subject  to  the  limitations  and 
requirements  provided  in  this  section,  during 
fiscal  year  1993  the  Secretary  of  Defense  may 
furnish  funds,  supplies,  and  equipment  to 
support  international  nonproliferation  ac- 
tivities, including  activities  carried  out  by 
the  International  Atomic  Energy  Agency, 
that  are  designed  to  ensure  more  aggressive 
full-scope  safeguards  and  more  aggressive 
verification  of  compliance  with  the  Treaty 
on  the  Non-Proliferation  of  Nuclear  Weaf>- 
ons.  done  on  July  1. 1968. 

(2)  Assistance  may  be  provided  in  the  form 
of  funds  under  paragraph  (1)  only  if  the 
amount  in  the  "Contributions  to  Inter- 
national Organizations"  account  of  the  De- 
partment of  State  is  insufficient  or  other- 
wise unavailable  to  meet  the  United  States 
fair  share  of  assessments  for  international 
nuclear  nonproliferation  activities. 

(3)  No  assistance  may  be  furnished  pursu- 
ant to  paragraph  (1)  unless  the  Secretary  of 
Defense  determines  and  certifies  to  the  Con- 
gress 30  days  in  advance  that  the  provision  of 
such  assistance — 

(A)  is  in  the  national  security  interest  of 
the  United  States:  and 

(B)  will  not  adversely  affect  the  military 
preparedness  of  the  United  States. 


(4)  No  amount  may  be  obligated  for  an  ex- 
penditure pursuant  to  paragraph  (1)  unless 
the  Director  of  the  Office  of  Management 
and  Budget  determines  that  the  expenditure 
will  be  counted  against  the  defense  category 
of  the  discretionary  spending  limits  for  fis- 
cal year  1993  (as  defined  in  section  601(a)(2)  of 
the  Congressional  Budget  Act  of  1974)  for 
purposes  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

(5)  In  paragraph  (1),  the  term  "full-scope 
safeguards"  means  the  safeguards  set  forth 
in  an  agreement  between  a  country  and  the 
International  Atomic  Energy  Agency,  as  au- 
thorized by  Article  111(A)(5)  of  the  Statute  of 
the  International  Atomic  Energy  Agency. 

(C)  ASSISTANCE  FOR  INSPECTIONS  REGARDING 

Iraq.— During  fiscal  year  1993  the  Secretary 
of  Defense  may  provide  funds  for  the  activi- 
ties of  the  On-Site  Inspection  Agency  in  sup- 
port of  the  United  Nations  Special  Commis- 
sion on  Iraq. 

(d)  AuTHORrn'  Subject  to  Appropriations 
ACTS.— The  authority  to  provide  assistance 
in  the  form  of  funds  under  subsection  (b)  or 
(c)  may  be  exercised  only  to  the  extent  and 
in  the  amounts  provided  in  appropriations 
Acts. 

(e)  Funding  Limitations.— <l)  The  total 
amount  of  the  assistance  provided  in  the 
form  of  funds  under  subsection  (b)  may  not 
exceed  $20,000,000. 

(2)  The  total  amount  of  the  assistance  pro- 
vided in  the  form  of  funds  under  subsection 
(c)  may  not  exceed  $20,000,000. 

(f)  Sources  of  assistance.— d)  Funds  pro- 
vided as  assistance  under  subsection  (b)  or 
(c)  shall  be  derived  from  amounts  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1993  or  from  balances  in  working 
capital  accounts  of  the  Department  of  De- 
fense. 

(2)  Supplies  and  equipment  provided  as  as- 
sistance under  subsection  (b)  may  be  pro- 
vided, by  loan  or  donation,  from  existing 
stocks  of  the  Department  of  Defense. 

(g)  Report  Required.— Not  less  than  30 
days  before  obligating  any  funds  to  provide 
assistance  pursuant  to  subsection  (b)  or  (c). 
the  Secretary  of  Defense  shall  transmit  to 
Congress  a  report  on  the  proposed  obligation. 
The  report  shall  specify— 

(1)  the  account,  budget  activity,  and  par- 
ticular program  or  programs  from  which  the 
funds  proposed  to  be  obligated  are  to  be  de- 
rived and  the  amount  of  the  proposed  obliga- 
tion; and 

(2)  the  activities  and  forms  of  assistance 
for  which  the  Secretary  of  Defense  plans  to 
obligate  such  funds. 

(h)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  Robust  funding  of  nonproliferation  ac- 
tivities and  related  technology  development 
is  essential  to  controlling  the  proliferation 
of  nuclear,  chemical,  and  biological  weapons 
and  their  delivery  vehicles,  which  remains 
one  of  the  highest  national  security  prior- 
ities of  the  United  States; 

(2)  The  President's  initiative  to  increase 
funding  for  nonproliferation  activities  and 
related  technology  development  in  the  De- 
partment of  Energy  is  praiseworthy  and  rep- 
resents a  significant  step  toward  an  appro- 
priate level  of  support  for  nonproliferation 
activities; 

(3)  The  President  should  undertake  to  iden- 
tify a  full  range  of  appropriate,  high  priority 
nonproliferation  activities  and  related  tech- 
nology development  programs,  including 
particularly  space-based  detection  systems, 
and  should  include  full  funding  for  these  ac- 
tivities and  technologies  in  the  budget  re- 
quests of  the  Department  of  Energy  and  the 


Department  of  Defense  for  fiscal  year  1994; 
and 

(4)  The  Congress  is  committed  to  cooperat- 
ing with  the  President  in  carrying  out  an  ef- 
fective policy  designed  to  control  the  pro- 
liferation of  weapons  of  mass  destruction. 

SEC.  1078.  SUPPORT  FOR  PEACEKEEPING  ACTIVI- 
TIES. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  International  peacekeeping  activities 
contribute  to  the  national  interests  of  the 
United  States  in  maintaining  global  stabil- 
ity and  order. 

(2)  International  peacekeeping  activities 
take  many  forms  and  include  observer  mis- 
sions, ceasefire  monitoring,  human  rights 
monitoring,  refugee  and  humanitarian  as- 
sistance, monitoring  and  conducting  elec- 
tions, monitoring  of  police  in  the  demobili- 
zation of  former  combatants,  and  reforming 
Judicial  and  other  civil  and  administrative 
systems  of  government. 

(3)  International  peacekeeping  activities 
traditionally  involve  the  presence  of  mili- 
tary troops,  police  forces,  and,  in  recent 
years,  civilian  experts  in  transportation,  lo- 
gistics, medicine,  electoral  systems,  human 
rights,  land  tenure,  other  economic  and  so- 
cial issues,  and  other  areas  of  expertise. 

(4)  International  peacekeeping  interests 
serve  both  the  foreign  policy  interests  and 
defense  policy  interests  of  the  United  States. 

(5)  The  normal  budget  process  of  authoriz- 
ing and  appropriating  funds  a  year  in  ad- 
vance and  reprogrramming  such  funds  is  in- 
sufficient to  satisfy  the  need  for  funds  for 
peacekeeping  efforts  arising  from  an  unan- 
ticipated crisis. 

(6)  Greater  flexibility  is  needed  to  ensure 
the  timely  availability  of  funding  to  provide 
for  peacekeeping  activities. 

(b)  Authorized  Support  for  Fiscal  Year 
1993.— (1)  Subject  to  paragraph  (2),  the  Sec- 
retary may  provide  assistance  for  inter- 
national peacekeeping  activities  during  fis- 
cal year  1993  in  an  amount  not  to  exceed 
$300,000,000  in  accordance  with  section  403  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (c).  Notwithstanding  subsection  (b) 
of  that  section,  the  assistance  so  provided 
may  be  derived  from  funds  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1993  for  operation  and  maintenance  or  from 
balances  in  working  capital  accounts. 

(2)  No  amount  may  be  obligated  pursuant 
to  paragraph  (1)  unless  the  expenditure  of 
such  amount  has  been  determined  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget  to  be  counted  against  the  defense 
category  of  the  discretionary  spending  limits 
for  fiscal  year  1993  (as  defined  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974)  for  purposes  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

(c)  Authorization.— (1)  Chapter  20  of  title 
10.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"$  403.  International  peacekeeping  activities 

"(a)  Authority.- To  the  extent  provided  in 
defense  authorization  Acts  and  appropria- 
tions Acts,  the  Secretary  of  Defense  may  fur- 
nish assistance,  by  loan  or  contribution,  in 
support  of  international  peacekeeping  activi- 
ties of  the  United  Nations  or  any  regional  or- 
ganization of  which  the  United  States  is  a 
member. 

"(b)  Forms  of  Assistance.— Assistance 
provided  under  subsection  (a)  may  Include 
funds,  supplies,  and  equipment.  Any  funds  so 
provided  shall  be  derived  from  amounts 
available  to  the  Department  of  Defense  for 
the  fiscal  year  for  which  the  assistance  is 
provided. 
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"(C)  LiMrrATlONS  RELATED  TO  AVAILABILITY 

OF  State  department  Funds.— Funds  may 
be  provided  as  assistance  pursuant  to  sub- 
section (a)  for  a  fiscal  year— 

"(1)  only  if  funds  available  to  the  Depart- 
ment of  State  for  that  fiscal  year  for  con- 
tributions for  international  peacekeeping  ac- 
tivities are  insufficient  or  otherwise  unavail- 
able to  meet  the  United  States'  fair  share  of 
assessments  for  International  peacekeeping 
activities,  as  determined  by  the  President; 
and 

"(2)  only  to  the  extent  that  the  United 
States'  fair  share  of  such  assessments  ex- 
ceeds the  amount  that  the  President  re- 
quests Congress  to  appropriate  for  the  De- 
partment of  State  for  such  fiscal  year  for 
international  peacekeeping  activities. 

"(d)  Consultation.— The  Secretary  of  De- 
fense shall  consult  with  the  Secretary  of 
State  before  furnishing  any  assistance  pursu- 
ant to  subsection  (a). 

"(e)  Determinations  Required.— No  assist- 
ance may  be  furnished  pursuant  to  sub- 
section (a)  unless  the  Secretary  of  Defense 
certifies  to  Congress  that  the  provision  of 
such  assistance — 

"(1)  is  in  the  national  security  interest  of 
the  United  States:  and 

"(2)  will  not  adversely  affect  the  military 
preparedness  of  the  United  States. 

"(f)  ADVANCE  Notice  to  Congress.— Not 
less  than  30  days  before  obligating  any  funds 
for  purposes  of  subsection  (a),  the  Secretary 
of  Defense  shall  transmit  to  Congress  a  re- 
port on  the  proposed  obligation.  The  report 
shall— 

"(1)  specify  the  account,  budget  activity, 
and  particular  program  or  progrrams  from 
which  the  funds  proposed  to  be  obligated  are 
to  be  derived  and  the  amount  of  the  proposed 
obligation; 

"(2)  specify  the  activities  and  forms  of  as- 
sistance for  which  the  Secretary  of  Defense 
plans  to  obligate  such  funds;  and 

"(3)  include  the  certification  required  by 
subsection  (e). 

"(g)  Definition. — In  this  section,  the  term 
•defense  authorization  Act'  means  an  Act 
that  authorizes  appropriations  for  one  or 
more  fiscal  years  for  military  activities  of 
the  Department  of  Defense,  including  the  ac- 
tivities described  in  paragraph  (7)  of  section 
114(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"403.     International     peacekeeping     activi- 
ties.". 

SEC.  1077.  NATIONAL  DEFENSE  SEAUFT  FUND. 

Chapter  131  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section  2218: 
"$2218.  National  Defense  Sealift  Fund 

"(a)  There  is  established  on  the  books  of 
the  treasury  a  fund  to  be  known  as  the  'Na- 
tional Defense  Sealift  Fund,'  shall  be  admin- 
istered by  the  Secretary  of  Defense. 

"(b)  Funds  may  be  deposited  in  the  Na- 
tional Defense  Sealift  Fund  only  as  specifi- 
cally authorized  in  law. 

"(c)  Funds  deposited  in  the  National  De- 
fense Sealift  Fund  may  be  obligated  and  ex- 
pended by  the  Secretary  of  Defense  for— 

"(1)  research  and  development  relating  to 
National  Defense  Sealift; 

"(2)  construction,  purchase,  or  conversion 
of  sealift  vessels  for  National  defense  pur- 
poses; 

"(3)  lease  and  operational  and  maintenance 
of  sealift  vessels  for  national  defense  pur- 
poses; and 

"(4)  other  purposes  relating  to  National 
Defense  Sealift; 


but  only  to  the  extent  such  obligation  or  ex- 
penditure is  specifically  authorized  in  law.". 
SEC.  1078.  TECHNICAL  AMENDMENT. 

Section  603  of  the  Persian  Gulf  Conflict 
Supplemental  Authorization  and  Personnel 
Benefits  Act  of  1991  (Public  Law  102-25,  105 
Stat.  107)  is  amended— 

(1)  in  subsection  (b)(1),  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Subsequent  to  the  identification  of  the  par- 
cel of  land  pursuant  to  this  subsection,  the 
Secretary  may,  with  the  concurrence  of  ap- 
propriate representatives  of  Caroline  Coun- 
ty. Virginia,  and  the  Commonwealth,  make 
minor  adjustments  to  the  boundaries  of  the 
parcel  of  land  identified  so  that  the  parcel  of 
land  conveyed  pursuant  to  this  section  bet- 
ter serves  the  purposes  intended  by  this  sec- 
tion."; 

(2)  in  subsection  (c)(2)(A).  by  striking  out 
"construct  and  operate  on  such  parcel  of 
land  a  regional  correctional  facility"  and  in- 
serting in  lieu  thereof  "provide  for  the  con- 
struction and  operation  on  such  parcel  of 
land  a  regional  correctional  facility"; 

(3)  in  subsection  (c)(2)(B).  by  striking  out 
"constructs  and  operates  such  facility"  and 
inserting  in  lieu  thereof  "provides  for  the 
construction  and  operation  of  such  facility"; 
and 

(4)  in  subsection  (d)(l)(A)(i),  by  striking 
out  "24  months  after  the  date  of  enactment 
of  this  Act"  and  inserting  in  lieu  thereof 
"April  1,  1995". 

Subtitle  F— Civil-Military  Youth  Service 
Programs 
SEC.    1081.   NATIONAL   GUARD   CIVILIAN   YOUTH 
OPPORTUNITIES  PILOT  PROGRAM. 

(a)  Program  Authority.— During  fiscal 
years  1993  through  1995  the  Chief  of  the  Na- 
tional Guard  Bureau  may  conduct  a  pilot 
program  to  be  known  as  the  "National  Guard 
Civilian  Youth  Opportunities  Program". 

(b)  Purpose.— The  purpose  of  the  pilot  pro- 
gram is  to  provide  a  basis  for  determining— 

(1)  whether  the  life  skills  and  employment 
potential  of  civilian  youths  who  cease  to  at- 
tend secondary  school  before  graduating  can 
be  significantly  improved  through  military 
based  training  provided  by  the  National 
Guard;  and 

(2)  whether  it  is  feasible  and  cost  effective 
for  the  National  Guard  to  provide  military 
based  training  to  such  youths  for  the  purpose 
of  achieving  such  improvements. 

(c)  Conduct  of  Program  in  10  Na'ronal 
GUARD  Jurisdictions.— The  Chief  of  the  Na- 
tional Guard  Bureau  may  provide  for  the 
conduct  of  the  pilot  program  in  any  10  of  the 
States,  the  Territories,  the  Commonwealth 
of  Puerto  Rico,  or  the  District  of  Columbia. 

(d)  Program  agreements.— (D  To  carry 
out  the  pilot  program  in  a  State,  a  Terri- 
tory, the  Commonwealth  of  Puerto  Rico,  or 
the  District  of  Columbia,  the  Chief  of  the  Na- 
tional Guard  Bureau  shall  enter  into  an 
agreement  with  the  Governor  of  the  State. 
Territory,  or  Commonwealth  or  with  the 
commanding  general  of  the  District  of  Co- 
lumbia National  Guard,  as  the  case  may  be. 

(2)  Each  agreement  shall  provide  for  the 
Governor  or,  in  the  case  of  the  District  of 
Columbia  National  Guard,  the  commanding 
general  to  establish,  organize,  and  admin- 
ister a  National  Guard  civilian  youth  oppor- 
tunities program. 

(3)  The  agreement  may  provide  for  the 
Chief  of  the  National  Guard  Bureau  to  reim- 
burse the  State,  Territory,  Commonwealth 
of  Puerto  Rico,  or  the  District  of  Columbia, 
as  the  case  may  be,  for  civilian  personnel 
costs  attributable  to  the  use  of  civilian  em- 
ployees of  the  National  Guard  in  the  conduct 
of  the  program. 


(e)  Eligible  Participants.— (1)  Persons  re- 
ferred to  in  subsection  (b)(1)  shall  be  eligible 
to  participate  in  a  National  Guard  civilian 
youth  opportunities  program  under  the  pilot 
program. 

(2)  The  Chief  of  the  National  Guard  Bureau 
shall  prescribe  the  standards  and  procedures 
for  selecting  the  participants  from  among 
applicants  for  the  program. 

(f)  Authorized  Benefits  for  Partici- 
pants.—d)  To  the  extent  provided  in  an 
agreement  entered  into  in  accordance  with 
subsection  (d)  and  subject  to  the  approval  of 
the  Chief  of  the  National  Guard  Bureau,  the 
persons  selected  for  training  in  a  National 
Guard  civilian  youth  opportunities  program 
under  the  pilot  program  may  receive  the  fol- 
lowing benefits  in  connection  with  that 
training: 

(A)  Allowances  for  travel  expenses,  per- 
sonal expenses,  and  other  expenses. 

(B)  Quarters. 

(C)  Subsistence. 

(D)  Transportation. 

(E)  Equipment. 

(F)  Clothing. 

(G)  Recreational  services  and  supplies. 
(H)  Other  services. 

(1)  A  temporary  stipend  upon  the  success- 
ful completion  of  the  training,  as  character- 
ized in  accordance  with  procedures  provided 
in  the  agreement. 

(2)  A  person  may  not  receive  a  temporary 
stipend  under  paragraph  (1)(I)  while  the  per- 
son is  a  member  of  the  Civilian  Community 
Corps  under  subtitle  H  of  title  I  of  the  Na- 
tional and  Community  Service  Act  of  1990  (as 
added  by  section  1082(a)).  A  person  may  not 
receive  both  that  stipend  and  benefits  under 
subsection  (f)  or  (g)  of  section  195G  of  that 
Act  (as  so  added). 

(g)  Program  Personnel.— (l)  Personnel  of 
the  National  Guard  of  a  SUte,  a  Territory, 
the  Commonwealth  of  Puerto  Rico,  or  the 
District  of  Columbia  in  which  a  National 
Guard  civilian  youth  opportunities  program 
is  conducted  under  the  pilot  program  may 
serve  on  full-time  National  Guard  duty  for 
the  purpose  of  providing  command,  adminis- 
trative, training,  or  supporting  services  for 
that  program.  For  the  performance  of  those 
services,  any  such  personnel  may  be  ordered 
to  duty  under  section  502(f)  of  title  32,  United 
States  Code,  for  not  longer  than  the  period 
of  the  program. 

(2)  Personnel  so  serving  may  not  be  count- 
ed for  the  purposes  of— 

(A)  any  provision  of  law  limiting  the  num- 
ber of  personnel  that  may  be  serving  on  full- 
time  active  duty  or  full-time  National  Guard 
duty  for  the  purpose  of  organizing,  admin- 
istering, recruiting,  instructing,  or  training 
the  reserve  components:  or 

(B)  section  524  of  title  10,  United  States 
Code,  relating  to  the  number  of  reserve  com- 
ponent officers  who  may  be  on  active  duty  or 
full-time  National  Guard  duty  in  certain 
grades. 

(3)  A  Governor  participating  in  the  pilot 
program  and  the  commanding  general  of  the 
District  of  Columbia  National  Guard  (if  the 
District  of  Columbia  National  Guard  is  par- 
ticipating in  the  pilot  program)  may  procure 
by  contract  the  temporary  full  time  services 
of  such  civilian  personnel  as  may  be  nec- 
essary to  augment  National  Guard  personnel 
in  carrying  out  a  National  Guard  civilian 
youth  opportunities  program  under  the  pilot 
program. 

(4)  Civilian  employees  of  the  National 
Guard  performing  services  for  such  a  pro- 
gram and  contractor  personnel  performing 
such  services  may  be  required,  when  appro- 
priate to  achieve  a  program  objective,  to  be 
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members  of  the  National  Guard  and  to  wear 
the  military  uniform. 

(h)  Equipment  and  Facilities.— d)  Equip- 
ment and  facilities  of  the  National  Guard, 
including  military  property  of  the  United 
States  issued  to  the  National  Guard,  may  be 
used  in  carrying  out  the  pilot  program. 

(2)  Activities  under  the  pilot  program  shall 
be  considered  noncombat  activities  of  the 
National  Guard  for  purposes  of  section  710  of 
title  32,  United  States  Code. 

(i)  Status  of  Participants.— (D  A  person 
receiving  training  under  the  pilot  program 
shall  be  considered  an  employee  of  the  Unit- 
ed States  for  purposes  of  the  following  provi- 
sions of  law: 

(A)  The  Internal  Revenue  Code  of  1986. 

(B)  Title  II  of  the  Social  Security  Act  (re- 
lating to  Federal  old-age.  survivors,  and  dis- 
ability insurance  benefits). 

(C)  Subchapter  I  of  chapter  81  of  title  5, 
United  States  Code  (relating  to  compensa- 
tion of  Federal  employees  for  work  injuries). 

(D)  Section  1346(b)  and  chapter  171  of  title 
28.  United  States  Code,  and  any  other  provi- 
sion of  law  relating  to  the  liability  of  the 
United  States  for  tortious  conduct  of  em- 
ployees of  the  United  States. 

(2)  In  the  application  of  the  provisions  of 
law  referred  to  in  paragraph  (1)(C)  to  a  per- 
son referred  to  in  paragraph  (1)— 

(A)  the  person  shall  not  be  considered  to  be 
in  the  performance  of  duty  while  the  person 
is  not  at  the  assigned  location  of  training  or 
other  activity  or  duty  authorized  in  accord- 
ance with  a  program  agreement  referred  to 
in  subsection  (d),  except  when  the  person  is 
traveling  to  or  from  that  location  or  is  on 
pass  from  that  training  or  other  activity  or 
duty; 

(B)  the  person's  monthly  rate  of  pay  shall 
be  deemed  to  be  the  minimum  rate  of  pay 
provided  for  grade  G&-2  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code;  and 

(C)  the  entitlement  of  a  person  to  receive 
compensation  for  a  disability  under  such 
provisions  of  law  shall  begin  on  the  day  fol- 
lowing the  date  on  which  the  person's  par- 
ticipation in  the  pilot  program  is  termi- 
nated. 

(3)  A  person  receiving  a  stipend  pursuant 
to  subsection  (f)(l)(I)  shall  be  considered  an 
employee  for  purposes  of  the  provisions  of 
law  referred  to  in  subparagraphs  (A)  and  (B) 
of  paragraph  (1). 

(4)  A  person  referred  to  in  paragraph  (1)  or 
(3)  may  not  be  considered  an  employee  of  the 
United  States  for  any  purpose  other  than  a 
purpose  set  forth  in  that  paragraph. 

(j)  Funding.— (1)  To  the  extent  provided  in 
appropriations  Acts,  funds  described  in  para- 
graph (2)  shall  be  available  for  the  pilot  pro- 
gfram. 

(2)  The  funds  referred  to  in  paragraph  d) 
are  as  follows: 

(A)  Funds  appropriated  for  pay,  allow- 
ances, clothing,  subsistence,  gratuities,  trav- 
el and  related  expense  for  personnel  of  the 
National  Guard  while  on  active  duty  or  full- 
time  National  Guard  duty. 

(B)  Funds  appropriated  for  the  National 
Guard  for  operation  and  maintenance. 

(k)  Supplemental  Resources.— d)  To 
carry  out  a  National  Guard  civilian  youth 
opportunities  program  under  the  pilot  pro- 
gram, the  Governor  of  a  State,  a  Territory, 
or  the  Commonwealth  of  Puerto  Rico  or  the 
commanding  general  of  the  District  of  Co- 
lumbia National  Guard,  as  the  case  may  be. 
may  supplement  any  funding  made  available 
pursuant  to  subsection  (j)  out  of  other  re- 
sources (including  gifts)  available  to  the 
Governor  or  the  commanding  general. 


(2)  The  provision  of  funds  authorized  to  be 
appropriated  for  the  pilot  program  shall  not 
preclude  a  Governor  participating  in  the 
pilot  program,  or  the  commanding  general  of 
the  District  of  Columbia  National  Guard  (if 
the  District  of  Columbia  National  Guard  is 
participating  in  the  pilot  program),  from  ac- 
cepting, using,  and  disposing  of  gifts  or  dona- 
tions of  money,  other  property,  or  services 
for  the  pilot  program. 

(/)  Report.— (1)  Within  90  days  after  the 
end  of  the  1-year  period  beginning  on  the 
first  day  of  the  pilot  program,  the  Chief  of 
the  National  Guard  Bureau  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  design,  conduct,  and  effective- 
ness of  the  pilot  program  during  that  1-year 
period.  The  report  shall  include  an  assess- 
ment of  the  matters  set  forth  in  paragraphs 
(1)  and  (2)  of  subsection  (b). 

(2)  In  preparing  the  report  required  by 
paragraph  (1),  the  Chief  of  the  National 
Guard  Bureau  shall  coordinate  with  the  Gov- 
ernor of  each  State.  Territory,  and  the  Com- 
monwealth of  Puerto  Rico  in  which  a  Na- 
tional Guard  civilian  youth  opportunities 
program  is  carried  out  under  the  pilot  pro- 
gram and.  if  such  a  program  is  carried  out  in 
the  District  of  Columbia,  with  the  command- 
ing general  of  the  District  of  Columbia  Na- 
tional Guard. 

(m)  Definitions.— In  this  section,  the 
terms  "Territory"  and  "full-time  National 
Guard  duty"  have  the  meanings  given  those 
terms  in  section  101  of  title  32,  United  States 
Code. 

(n)  Authorization  of  Appropriations.— Of 
the  funds  authorized  to  be  appropriated 
under  section  301,  $50,000,000  shall  be  avail- 
able for  the  pilot  program  for  fiscal  year 
1993. 
SEC.  1082.  CrVlLIAN  COMMUNITY  CORPS. 

(a)  CiviLi.AN  Community  Corps.— (i)  Title  I 
of  the  National  and  Community  Service  Act 
of  1990  (42  U.S.C.  12510  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  subtitle: 

"Subtitle  H — Civilian  Community  Corps 
-SEC.  195.  PURPOSE. 

"It  is  the  purpose  of  this  subtitle  to  estab- 
lish a  Civilian  Community  Corps  to  provide  a 
basis  for  determining— 

"(1)  whether  residential  service  programs 
administered  by  the  Federal  Government  can 
significantly  increase  the  support  for  na- 
tional service  and  community  service  by  the 
people  of  the  United  States; 

"(2)  whether  such  programs  can  expand  the 
opportunities  for  willing  young  men  and 
women  to  perform  meaningful,  direct,  and 
consequential  acts  of  community  service  in  a 
manner  that  will  enhance  their  own  skills 
while  contributing  to  their  understanding  of 
civic  responsibility  in  the  United  States;  and 

"(3)  whether  retired  members  and  former 
members  of  the  Armed  Forces  of  the  United 
States,  members  and  former  members  of  the 
Armed  Forces  discharged  or  released  from 
active  duty  in  connection  with  reduced  De- 
partment of  Defense  spending,  members  and 
former  members  of  the  Armed  Forces  dis- 
charged or  transferred  from  the  Selected  Re- 
serve of  the  Ready  Reserve  in  connection 
with  reduced  Department  of  Defense  spend- 
ing, and  other  members  of  the  Armed  Forces 
not  on  active  duty  and  not  actively  partici- 
pating in  a  reserve  component  of  the  Armed 
Forces  can  provide  guidance  and  training 
under  such  programs  that  contribute  mean- 
ingfully to  the  encouragement  of  national 
and  community  service. 

"SEC.    19SA.    ESTABLISHMENT    OF    DEMONSTRA- 
TION PROGRAM. 

"(a)  In  General.— The  Commission  on  Na- 
tional and  Community  Service  shall  estab- 


lish the  Civilian  Community  Corps  Dem- 
onstration Program  to  carry  out  the  purpose 
of  this  subtitle. 

"(b)  Program  Components.— Under  the  Ci- 
vilian Community  Corps  Demonstration  Pro- 
gram the  members  of  a  Civilian  Community 
Corps  shall  receive  training  and  perform 
service  in  at  least  one  of  the  following  2  pro- 
gram components: 

"(1)  A  national  service  program. 

"(2)  A  summer  national  service  program. 

"(c)  Residential  Programs.— Both  pro- 
gram components  are  residential  programs. 
The  members  of  the  Corps  in  each  program 
shall  reside  with  other  members  of  the  Corps 
in  Corps  housing  during  the  periods  of  the 
members'  agreed  service. 

"SEC.  195B.  NATIONAL  SERVICE  PROGRAM. 

"(a)  Ln  General.— Under  the  national  serv- 
ice program,  high  school  graduates  and  other 
youths  between  17  and  25  years  of  age  who 
are  from  economically,  geographically,  and 
ethnically  diverse  backgrounds  shall  work  in 
teams  on  Civilian  Community  Corps 
projects. 

"(b)  Period  of  Participation.— Persons  de- 
siring to  participate  in  the  national  service 
program  shall  enter  into  an  agreement  with 
the  Director  to  participate  in  the  Corps  for  a 
period  of  not  less  than  9  months  and  not 
more  than  1  year,  as  specified  by  the  Direc- 
tor, and  may  renew  the  agreement  for  not 
more  than  1  additional  such  period. 

-SEC.    195C.   SUMMER   NATIONAL   SERVICE   PRO- 
GRAM. 

"(a)  In  General.— Under  the  summer  na- 
tional service  program,  a  diverse  group  of 
youth  between  14  and  18  years  of  age  who  are 
from  urban  or  rural  areas  shall  work  in 
teams  on  Civilian  Community  Corps 
projects. 

"(b)  Necessary  Participants.— The  par- 
ticipants in  the  summer  national  service 
program  shall  include  a  significant  number 
of  economically  disadvantaged  youths. 

"(c)  Seasonal  Program.— The  training  and 
service  of  Corps  members  under  the  summer 
national  service  program  in  each  year  shall 
be  conducted  after  April  30  and  before  Octo- 
ber 1  of  that  year. 

-SEC.  195D.  CIVILIAN  COMMUNITY  CORPS. 

"(a)  Director.- The  Civilian  Community 
Corps  shall  be  under  the  direction  of  the  Di- 
rector of  the  Civilian  Community  Corps  ap- 
pointed pursuant  to  section  195H(c)(l). 

"(b)  Me.mbership  in  Civilian  Community 
Corps.— 

"(1)  Participants  to  be  Members.—  Per- 
sons participating  in  the  national  service 
program  or  the  summer  national  service  pro- 
gram shall  be  members  of  the  Civilian  Com- 
munity Corps. 

•(2)  Selection  of  members.— The  Director 
or  the  Director's  designee  shall  select  indi- 
viduals for  membership  in  the  Corps. 

"(3)  Application  for  membership.— To  be 
selected  to  become  a  Corps  member  an  indi- 
vidual shall  submit  an  application  to  the  Di- 
rector or  to  any  other  office  as  the  Director 
may  designate,  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Director  shall  require.  At  a  minimum,  the 
application  shall  contain  information  about 
the  work  experience  of  the  applicant  and  suf- 
ficient information  to  enable  the  Director, 
or  the  superintendent  of  the  appropriate 
camp,  to  determine  whether  selection  of  the 
applicant  for  membership  in  the  Corps  is  ap- 
propriate. 

"(c)  Organization  of  Corps  Into  Units.— 

"(1)  Units.— The  Corps  shall  be  divided 
into  permanent  units.  Each  Corps  member 
shall  be  assigned  to  a  unit. 

"(2)  Unit  leaders.— The  leader  of  each 
unit  shall  be  selected  from  among  persons  in 
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the  permanent  cadre  established  pursuant  to 
section  195H(c){2).  The  designated  leader 
shall  accompany  the  unit  throughout  the  pe- 
riod of  agreed  service  of  the  members  of  the 
unit. 

"(d)  Camps.— 

"(1)  Units  to  be  assigned  to  camps.— The 
units  of  the  Corps  shall  be  grouped  together 
as  appropriate  In  camps  for  operational,  sup- 
port, and  boarding  purposes.  The  Corps  camp 
for  a  unit  shall  be  in  a  facility  or  central  lo- 
cation established  as  the  operational  head- 
quarters and  boarding  place  for  the  unit. 
Corps  members  may  be  housed  in  the  camps. 

"(2)  Camp  superintendent.— There  shall  be 
a  superintendent  for  each  camp.  The  super- 
intendent is  the  head  of  the  camp. 

"(3)  Eligible  site  for  camp.— A  camp  may 
be  located  in  a  facility  referred  to  in  section 
195K(a)(3). 

'•(e)  Distribution  of  Units  and  Corps.— 
The  Director  shall  ensure  that  the  Corps 
units  and  camps  are  distributed  in  urban 
areas  and  rural  areas  in  various  regions 
throughout  the  United  States. 

"(f)  Standards  of  Conduct.— 

"(1)  In  general.— The  superintendent  of 
each  camp  shall  establish  and  enforce  stand- 
ards of  conduct  to  promote  proper  moral  and 
disciplinary  conditions  in  the  camp. 

"(2)  Sanctions.— Under  procedures  pre- 
scribed by  the  Director,  the  superintendent 
of  a  camp  may — 

"(A)  transfer  a  member  of  the  Corps  in 
that  camp  to  another  unit  or  camp  if  the  su- 
perintendent determines  that  the  retention 
of  the  member  in  the  member's  unit  or  in  the 
superintendent's  camp  will  jeopardize  the 
enforcement  of  the  standards  or  diminish  the 
opportunities  of  other  Corps  members  in 
that  unit  or  camp,  as  the  case  may  be;  or 

"(B)  dismiss  a  member  of  the  Corps  from 
the  Corps  if  the  superintendent  determines 
that  retention  of  the  member  in  the  Corps 
will  jeopardize  the  enforcement  of  the  stand- 
ards or  diminish  the  opportunities  of  other 
Corps  members. 

"(3)  Appeals.— Under  procedures  pre- 
scribed by  the  Director,  a  member  of  the 
Corps  may  appeal  to  the  Director  a  deter- 
mination of  a  camp  superintendent  to  trans- 
fer or  dismiss  the  member.  The  Director 
shall  provide  for  expeditious  disposition  of 
appeals  under  this  paragraph 

■%EC.  1B5E.  TRAI^aNG. 

"(a)  Common  Curriculum.— Each  member 
of  the  Civilian  Community  Corps  shall  be 
provided  with  between  3  and  6  weeks  of 
training  that  includes  a  comprehensive  serv- 
ice-learning curriculum  designed  to  promote 
team  building,  discipline,  leadership,  work, 
training,  citizenship,  and  physical  condi- 
tioning. 

"(b)  Advanced  Service  Training.— 

"(1)  National  service  program.— Members 
of  the  Corps  participating  in  the  national 
service  program  shall  receive  advanced 
training  in  basic,  project-specific  skills  that 
the  members  will  use  in  performing  their 
community  service  projects. 

"(2)  Summer  national  service  program.— 
Members  of  the  Corps  participating  in  the 
summer  national  service  program  shall  not 
receive  advanced  training  referred  to  in 
paragraph  (1)  but,  to  the  extent  practicable, 
may  receive  other  training. 

"(c)  Training  Personnel.— 

"(1)  In  general.— Members  of  the  cadre  ap- 
pointed under  section  195H(c)(2)  shall  provide 
the  training  for  the  members  of  the  Corps, 
including,  as  appropriate,  advanced  service 
training  and  ongoing  training  throughout 
the  members'  periods  of  agreed  service. 

"(2)  Coordination  With  Other  Entities.— 
Members  of  the  cadre  may  provide  the  ad- 


vanced service  training  referred  to  in  sub- 
section (b)(1)  in  coordination  with  vocational 
or  technical  schools,  other  employment  and 
training  providers,  existing  youth  service 
programs,  or  other  qualified  individuals. 

"(d)  Facilities.— The  training  may  be  pro- 
vided at  installations  and  other  facilities  of 
the  Department  of  Defense,  and  at  National 
Guard  facilities,  identified  under  section 
195K(a)(3). 
-SEC,  195F.  SERVICE  PROJECTS. 

"(a)  Project  Requirements.— The  service 
projects  carried  out  by  the  Civilian  Commu- 
nity Corps  shall— 

"(1)  meet  an  identifiable  public  need; 

"(2)  emphasize  the  performance  of  commu- 
nity service  activities  that  provide  meaning- 
ful community  benefits  and  opportunities  for 
service  learning  and  skills  development; 

"(3)  to  the  maximum  extent  practicable, 
encourage  work  to  be  accomplished  in  teams 
of  diverse  individuals  working  together;  and 

"(4)  include  continued  education  and  train- 
ing in  various  technical  fields. 

"(b)  Project  Proposals.— 

"(1)  Development  of  proposals.— 

"(A)  Specific  executive  departments.— 
The  Secretary  of  Agriculture,  the  Secretary 
of  the  Interior,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  develop  pro- 
posals for  Corps  projects  pursuant  to  guid- 
ance which  the  Director  of  the  Civilian  Com- 
munity Corps  shall  prescribe. 

"(B)  Other  sources.— Other  public  and  pri- 
vate organizations  and  agencies,  including 
representatives  of  local  communities  in  the 
vicinity  of  a  Corps  camp,  may  develop  pro- 
posals for  projects  for  a  Corps  camp.  Corps 
members  shall  also  be  encouraged  to  identify 
projects  for  the  Corps. 

"(2)  Consultation  requirements.— The 
process  for  developing  project  proposals 
under  paragraph  (1)  shall  include  consulta- 
tion with  the  Commission  on  National  and 
Community  Service,  representatives  of  local 
communities,  and  persons  involved  in  other 
youth  service  programs. 

"(c)    Project    Selection,    ORGANizA-noN. 

AND  PERFORMANCE.— 

"(1)  Selection.— The  superintendent  of  a 
Corps  camp  shall  select  the  projects  to  be 
performed  by  the  members  of  the  Corps  as- 
signed to  the  units  in  that  camp.  The  super- 
intendent shall  select  projects  from  among 
the  projects  proposed  or  identified  pursuant 
to  subsection  (b). 

"(2)  iNNOVA'nVE  LOCAL  ARRANGEMENTS  FOR 

PROJECT  PERFORMANCE.— The  Director  shall 
encourage  camp  superintendents  to  nego- 
tiate with  representatives  of  local  commu- 
nities, to  the  extent  practicable,  innovative 
arrangements  for  the  performance  of 
projects.  The  arrangements  may  provide  for 
cost-sharing  and  the  provision  by  the  com- 
munities of  in-kind  support  and  other  sup- 
port. 

"SEC.  1»5G.  AUTHORIZED  BENEFITS  FOR  CORPS 
MEMBERS. 

"(a)  In  General.— The  Director  of  the  Ci- 
vilian Community  Corps  shall  provide  for 
members  of  the  Civilian  Community  Corps 
to  receive  benefits  authorized  by  this  sec- 
tion. 

"(b)  Living  Allowance.— The  Director 
shall  provide  a  living  allowance  to  members 
of  the  Corps  for  the  period  during  which  such 
members  are  engaged  in  training  or  any  ac- 
tivity on  a  Corps  project.  The  Director  shall 
establish  the  amount  of  the  allowance  at  any 
amount  not  in  excess  of  the  amount  equal  to 
1(X)  percent  of  the  poverty  line  that  is  appli- 
cable to  a  family  of  two  (as  defined  by  the 
Office  of  Management  and  Budget  and  re- 
vised annually  in  accordance  with  section 


673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2)). 

"(c)  Other  authorized  BENEPrrs.— While 
receiving  training  or  engaging  in  service 
projects  as  members  of  the  Civilian  Commu- 
nity Corps,  members  may  be  provided  the 
following  benefits: 

"(1)  Allowances  for  travel  expenses,  per- 
sonal expenses,  and  other  expenses. 

"(2)  Quarters. 

"(3)  Subsistence. 

"(4)  Transportation. 

"(5)  Equipment. 

"(6)  Clothing. 

"(7)  Recreational  services  and  supplies. 

"(8)  Other  services. 

"(d)  Supportive  Services.- To  the  extent 
practicable  and  as  the  Director  determines 
appropriate,  the  Director  shall  provide  each 
member  of  the  Corps  with  health  care  serv- 
ices, child  care  services,  counseling  services, 
and  other  supportive  services. 

"(e)  Post  Service  Benefits.— Upon  com- 
pletion of  the  agreed  period  of  service  with 
the  Corps,  a  member  shall  elect  to  receive 
the  educational  assistance  under  subsection 
(f)  or  the  cash  benefit  under  subsection  (g). 

"(f)  Educational  Assistance.— 

"(1)  AUTHORITi'.— 

"(A)  Corps  members  completing  agreed 
SERVICE.— The  Director  shall  provide  edu- 
cational assistance  to  each  Corps  member 
who — 

"(i)  completes  a  period  of  agreed  service  in 
the  Corps;  and 

"(ii)  elects  to  receive  the  assistance. 

"(B)  Corps  members  not  co.mpleting 
AGREED  service.— The  Director  may  provide 
educational  assistance  to  a  Corps  member 
who — 

"(i)  does  not  complete  the  period  of  agreed 
service;  and 

"(ii)  requests  the  assistance. 

"(2)  Amount.— 

"(A)  National  service  program.— The 
amount  of  the  educational  assistance  pro- 
vided to  a  Corps  member  under  paragraph 
(1)(A)  shall  be— 

"(i)  in  the  case  of  a  Corps  member  in  the 
National  Service  Program.  S5.(XX)  for  each  pe- 
riod of  agreed  service  in  the  Corps;  and 

"(ii)  in  the  case  of  a  Corps  member  in  the 
Summer  National  Service  Program.  Sl.OOO  for 
each  period  of  agreed  service  in  the  Corps. 

"(B)  Prorated  amount  for  incomplete 
SERVICE. — The  amount  of  the  educational  as- 
sistance provided  to  a  Corp>s  member  under 
paragraph  (1)(B)  shall  be  determined  by  mul- 
tiplying— 

"(i)  the  amount  that  would  be  applicable 
to  the  member  under  subparagraph  (A)  if  the 
member  had  completed  the  agreed  period  of 
service,  by 

"(ii)  the  percentage  determined  by  dividing 
the  period  of  the  Corps  member's  service  by 
the  period  of  the  Corps  member's  a^eed  pe- 
riod of  service. 

"An  amount  that  is  not  an  even  multiple  of 
SI  shall  be  rounded  down  to  the  next  lower 
even  multiple  of  $1. 

■'(C)  Adjustment  of  amount.— To  the  ex- 
tent provided  in  appropriations  Acts,  when- 
ever the  maximum  permissible  grant  amount 
for  a  year  under  subpart  1  of  part  A  of  title 
IV  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070a  et  seq.)  is  increased,  the  amount 
of  the  educational  assistance  payment  under 
subparagraph  (A)(i)  shall  be  increased  to  the 
amount  equal  to  the  sum  of  that  maximum 
permissible  grant  amount  (as  increased)  plus 
S2,500. 

"(3)  Uses  of  assistance.— Educational  as- 
sistance provided  for  a  person  under  this  sub- 
section may  be  used  only  for— 
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"(A)  payment  of  any  student  loan,  whether 
from  a  Federal  source  or  a  non-Federal 
source:  or 

"(B)  tuition,  room  and  board,  books  and 
fees,  and  other  costs  of  attendance  (deter- 
mined in  accordance  with  section  472  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
108711))  that  are  associated  with  attendance 
at  an  institution  of  higher  education  on  a 
full-time  basis. 

"(4)  APPLICATION.— To  receive  educational 
assistance  under  this  section,  a  person  shall 
submit  to  the  Director  such  information  and 
documentation  as  the  Director  may  require. 
In  the  case  of  use  of  the  educational  assist- 
ance for  expenses  referred  to  in  paragraph 
(3)(B),  the  information  submitted  to  the  Di- 
rector shall  include,  as  a  minimum,  the  aca- 
demic program  and  institution  of  higher  edu- 
cation at  which  the  educational  assistance  is 
to  be  used. 

"(g)  Cash  Benefit.— 

"(1)  In  general.— The  Director  shall  pro- 
vide a  cash  benefit  to  each  Corps  member 
electing  to  receive  the  cash  benefit. 

••(2)  AMOUNT.— The  amount  of  the  cash  ben- 
efit payable  to  a  member  of  the  Corps  shall 
be  equal  to  50  percent  of  the  amount  of  the 
educational  assistance  that  the  member 
would  have  been  entitled  to  receive  under 
subsection  (O  if  the  member  had  elected  to 
receive  the  educational  assistance. 

"(h)  Other  Post  Service  Benefits.— To 
the  extent  the  Director  considers  appro- 
priate, upon  a  Corps  member's  completion  of 
the  agreed  period  of  service  with  the  Corps, 
the  Director  shall  provide  the  member 
with— 

"(1)  assistance  for  the  member  to  pursue  a 
high  school  diploma  or  the  equivalent; 

"(2)  in  addition  to  any  educational  assist- 
ance under  subsection  (f).  other  assistance 
for  the  member  to  pursue  a  degree  at  an  in- 
stitution of  higher  education;  or 

••(3)  assistance  for  the  member  to  obtain 
employment  and  support  services  as  nec- 
essary and  appropriate. 

-SEC.  I95H.  ADMINISTRATIVE  PROVISIONS. 

"(a)  Board.— The  Board  shall  monitor  and 
supervise  the  administration  of  the  Civilian 
Community  Corps  Demonstration  Program 
established  under  this  subtitle.  In  carrying 
out  this  section,  the  Board  shall— 

••(1)  approve  such  guidelines,  recommended 
by  the  Director,  for  the  design,  selection  of 
members,  and  operation  of  the  Civilian  Com- 
munity Corps  as  the  Board  considers  appro- 
priate; 

•'(2)  evaluate  the  progress  of  the  Corps  in 
providing  a  basis  for  determining  the  mat- 
ters set  forth  in  section  195;  and 

"(3)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Board. 

••(b)  Executive  Director.— The  Executive 
Director  of  the  Commission  on  National  and 
Community  Service  shall— 

"(1)  monitor  the  overall  operation  of  the 
Civilian  Community  Corps; 

••(2)  coordinate  the  activities  of  the  Corps 
with  other  youth  service  programs  adminis- 
tered by  the  Commission;  and 

'•(3)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Board. 

"(c)  Staff.— 

"(1)  Director.— 

"(A)  Appointment.— The  Board,  in  con- 
sultation with  the  Executive  Director,  shall 
appoint  a  Director  of  the  Civilian  Commu- 
nity Corps.  The  Director  may  be  selected 
from  among  retired  commissioned  officers  of 
the  Armed  Forces  of  the  United  States. 

"(B)  Duties.— The  Director  shall— 

••(i)  design,  develop,  and  administer  the  Ci- 
vilian Community  Corps  programs; 


••(ii)  be  responsible  for  managing  the  daily 
operations  of  the  Corps;  and 

••(iii)  report  to  the  Board  through  the  Ex- 
ecutive Director. 

••(C)  Al-thority  to  e.mploy  staff.— The  Di- 
rector may  employ  such  staff  as  is  necessary 
to  carry  out  this  subtitle.  The  Director  shall, 
to  the  maximum  extent  practicable,  utilize 
in  staff  positions  personnel  who  are  detailed 
from  departments  and  agencies  of  the  Fed- 
eral Government  and,  to  the  extent  the  Di- 
rector considers  appropriate,  shall  request 
and  accept  detail  of  personnel  from  such  de- 
partments and  agencies  in  order  to  do  so. 

"(2)  PERMANENT  cadre.— 

••(A)  Establishment.— The  Director  shall 
establish  a  permanent  cadre  of  supervisors 
and  training  instructors  for  Civilian  Commu- 
nity Corps  programs. 

'•(B)  Appointment. — The  Director  shall  ap- 
point the  members  of  the  permanent  cadre. 

••(C)  Employment  considerations.— In  ap- 
pointing individuals  to  cadre  positions,  the 
Director  shall— 

••(i)  give  consideration  to  retired,  dis- 
charged, and  other  inactive  members  and 
former  members  of  the  Armed  Forces  rec- 
ommended under  section  195K(a)(2); 

••(ii)  give  consideration  to  former  VISTA, 
Peace  Corps,  and  youth  service  program  per- 
sonnel; 

"(iii)  ensure  that  the  cadre  is  comprised  of 
males  and  females  of  diverse  ethnic,  eco- 
nomic, professional,  and  geographic  back- 
grounds; and 

'•(iv)  consider  applicants'  experience  in 
other  youth  service  programs. 

••(D)  Community  service  credit.— Service 
as  a  member  of  the  cadre  shall  be  considered 
as  a  community  service  opportunity  for  pur- 
poses of  section  534  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  and  as 
employment  with  a  public  service  or  commu- 
nity service  organization  for  purposes  of  sec- 
tion 535  of  that  Act. 

••(3)  Inapplicability  of  certain  civil 
service  laws.— The  Director,  the  members 
of  the  permanent  cadre,  and  the  other  staff 
personnel  shall  be  appointed  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service.  The  rates  of  pay  of  such  per- 
sons may  be  established  without  regard  to 
the  provisions  of  chapter  53  of  such  title. 

••(4)  Voluntary  services.— Notwithstand- 
ing any  other  provision  of  law,  the  Director 
may  accept  the  voluntary  services  of  individ- 
uals. While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Corps,  such  individuals  may  be  allowed  trav- 
el expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  amounts  and  to  the 
same  extent,  as  authorized  under  section  5703 
of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  Federal  Govern- 
ment service. 

"SEC.  1951.  STATUS  OF  CORPS  MEMBERS  AND 
CORPS  PERSONNEL  UNDER  FED- 
ERAL LAW. 

'•(a)  Ln  General.— Except  as  otherwise  pro- 
vided in  this  section,  members  of  the  Civil- 
ian Community  Corps  shall  not,  by  reason  of 
their  status  as  such  members,  be  considered 
Federal  employees  or  be  subject  to  the  provi- 
sions of  law  relating  to  Federal  employment. 

••(b)  Work-Related  Injuries.— 

••(1)  In  general.- For  purposes  of  sub- 
chapter I  of  chapter  81  of  title  5,  United 
States  Code,  relating  to  the  compensation  of 
Federal  employees  for  work  injuries,  mem- 
bers of  the  Corps  shall  be  considered  as  em- 
ployees of  the  United  States  within  the 
meaning  of  the  term  'employee',  as  defined 
in  section  8101  of  such  title. 


•'(2)  Special  rule.— In  the  application  of 
the  provisions  of  subchapter  I  of  chapter  81 
of  title  5,  United  SUtes  Code,  to  a  person  re- 
ferred to  in  paragraph  (1),  the  person  shall 
not  be  considered  to  be  in  the  performance  of 
duty  while  absent  from  the  person's  assigned 
post  of  duty  unless  the  absence  is  authorized 
in  accordance  with  procedures  prescribed  by 
the  Director. 

••(c)  Tort  claims  procedure.— a  member 
of  the  Corps  shall  be  considered  an  employee 
of  the  United  States  for  purposes  of  chapter 
171  of  title  28,  United  States  Code,  relating 
to  tort  claims  liability  and  procedure. 
-SEC.  195J.  CONTRACT  AND  GRANT  AUTHORITY. 

••(a)  Programs.— The  Director  may,  by 
contract  or  grant,  provide  for  any  public  or 
private  organization  to  perform  any  program 
function  under  this  subtitle. 

••(b)  Equipment  and  Facilities.— 

••(1)  Federal  and  national  guard  prop- 
erty.—The  Director  shall  enter  into  agree- 
ments, as  necessary,  with  the  Secretary  of 
Defense,  the  Governor  of  a  State,  territory 
or  commonwealth,  or  the  commanding  gen- 
eral of  the  District  of  Columbia  National 
Guard,  as  the  case  may  be,  to  utilize— 

••(A)  equipment  of  the  Department  of  De- 
fense and  equipment  of  the  National  Guard; 
and 

••(B)  Department  of  Defense  facilities  and 
National  Guard  facilities  identified  pursuant 
to  section  195K(a)(3). 

"(2)  Other  property.— The  Director  may 
enter  into  contracts  or  agreements  for  the 
use  of  other  equipment  or  facilities  to  the 
extent  practicable  to  train  and  house  mem- 
bers of  the  Civilian  Community  Corps  and 
leaders  of  Corps  units. 

"SEC.    I95K.    RESPONSIBILITIES    OF    OTHER    DE- 
PARTMENTS. 

••(a)  Secretary  of  defense.— 

••(1)  Liaison  office.— 

"(A)  establishment.— The  Secretary  of 
Defense  shall  establish  an  office  to  provide 
for  liaison  between  the  Secretary  and  the  Ci- 
vilian Community  Corps. 

■•(B)  Duties.— The  office  shall— 

••(i)  in  order  to  assist  in  the  recruitment  of 
personnel  for  appointment  in  the  permanent 
cadre,  make  available  to  the  Director  infor- 
mation in  the  registry  established  by  section 
531  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993; 

••(ii)  provide  other  assistance  in  the  coordi- 
nation of  Department  of  Defense  activities 
with  the  Corps;  and 

••(iii)  encourage  Armed  Forces  recruiters 
to  inform  potential  applicants  for  the  Corps 
regarding  service  in  the  Corps  as  an  alter- 
native to  service  in  the  Armed  Forces. 

••(2)  CORPS  CADRE.— 

'•(A)  List  of  recommended  personnel.— 
The  Secretary  of  Defense,  in  consultation 
with  the  liaison  office  established  under 
paragraph  (1)  shall  develop  a  list  of  individ- 
uals to  be  recommended  for  appointment  in 
the  permanent  cadre  of  Corps  personnel. 
Such  personnel  shall  be  selected  from  among 
members  and  former  members  of  the  Armed 
Forces  referred  to  in  section  195(3)  who  are 
commissioned  officers,  noncommissioned  of- 
ficers, former  commissioned  officers,  or 
former  noncommissioned  officers. 

■•(B)  Recommendations  regarding  grade 
AND  PAY —The  Secretary  of  Defense  shall 
recommend  to  the  Director  an  appropriate 
rate  of  pay  for  each  person  recommended  for 
the  cadre  pursuant  to  this  paragraph. 

••(C)  Contribution  for  retired  member's 
PAY.— If  a  listed  individual  receiving  retired 
or  retainer  pay  is  appointed  to  a  position  in 
the  cadre  and  the  rate  of  pay  for  that  indi- 
vidual is  established  at  the  amount  equal  to 
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the  difference  between  the  active  duty  pay 
and  allowances  which  that  individual  would 
receive  if  ordered  to  active  duty  and  the 
amount  of  the  individual's  retired  or  re- 
tainer pay,  the  Secretary  of  Defense  shall 
pay,  by  transfer  to  the  Commission  on  Na- 
tional and  Community  Service  from 
amounts  available  for  pay  of  active  duty 
members  of  the  Armed  Forces,  the  amount 
equal  to  50  percent  of  that  individual's  rate 
of  pay  for  service  in  the  cadre. 

"(3)  Facilities.— The  Secretary  of  Defense, 
in  consultation  with  the  liaison  office  estab- 
lished under  paragraph  (1),  shall  identify, 
with  the  concurrence  of  the  Secretary  of  the 
military  department  concerned,  military  in- 
stallations and  other  facilities  of  the  Depart- 
ment of  Defense  and,  with  the  concurrence  of 
the  Chief  of  the  National  Guard  Bureau,  Na- 
tional Guard  facilities  that  may  be  used,  in 
whole  or  in  part,  by  the  Civilian  Community 
Corps  for  training  or  housing  Corps  mem- 
bers. The  installations  and  facilities  need 
not  be  excess  capacity  or  excess  or  surplus 
property. 

"(b)  Secretary  of  Labor.— The  Secretary 
of  Labor  shall  identify  and  assist  in  estab- 
lishing a  system  for  the  recruitment  of  per- 
sons to  serve  as  members  of  the  Civilian 
Community  Corps.  In  carrying  out  this  sub- 
section, the  Secretary  of  Labor  may  utilize 
the  Employment  Service  Agency  or  the  Of- 
fice of  Job  Training. 

"SEC.  1951.  ADVISORY  BOARD. 

"(a)  Establishment  and  Purpose.— There 
is  established  a  Civilian  Community  Corps 
Advisory  Board  to  advise  the  Director  of  the 
Civilian  Community  Corps  concerning  the 
administration  of  this  subtitle  and  to  assist 
in  the  development  and  administration  of 
the  Corps. 

"(b)  Membership.— The  Advisory  Board 
shall  be  composed  of  the  following  members: 

"(1)  The  Secretary  of  Labor. 

"(2)  The  Secretary  of  Defense. 

"(3)  The  Secretary  of  the  Interior. 

"(4)  The  Secretary  of  Agriculture. 

"(5)  The  Secretary  of  Education. 

"(6)  The  Secretary  of  Housing  and  Urban 
Development. 

"(7)  The  Chief  of  the  National  Guard  Bu- 
reau. 

"(8)  Individuals  appointed  by  the  Director 
from  among  persons  who  are  broadly  rep- 
resentative of  educational  institutions,  vol- 
untary organizations,  industry,  youth,  and 
labor  unions. 

"(9)  The  Chair  of  the  Commission  on  Na- 
tional and  Community  Service. 

"(C)  INAPPLICABILITY'  OF  TERMINATION  RE- 
QUIREMENT.—Section  14  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Advisory  Board. 

-SEC.  I95M.  ANNUAL  EVALUATION. 

"Pursuant  to  the  provisions  for  evalua- 
tions conducted  under  section  179,  and  in 
particular  subsection  (g)  of  such  section,  the 
Commission  on  National  and  Community 
Service  shall  conduct  an  annual  evaluation 
of  the  Civilian  Community  Corps  programs 
under  this  subtitle. 
"SEC.  195N.  FUNDING  UMITATION. 

"The  Commission,  in  consultation  with  the 
Director,  shall  ensure  that  no  amounts  ap- 
propriated under  section  501  are  utilized  to 
carry  out  this  subtitle. 
"SEC.  1»50.  DEFINinONa 

"In  this  subtitle: 

"(1)  Board.— The  term  'Board'  means  the 
Board  of  Directors  of  the  Commission  on  Na- 
tional and  Community  Service. 

"(2)  Corps.— The  term  'Corps'  means  the 
Civilian  Community  Corps  established  under 
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the  Civilian  Community  Corps  Demonstra- 
tion Program. 

"(3)  Corps  camp.— The  term  'Corps  camp' 
means  the  facility  or  central  location  estab- 
lished as  the  operational  headquarters  and 
boarding  place  for  particular  Corps  units. 

"(4)  Corps  members.— The  term  'Corps 
members'  means  persons  receiving  training 
and  participating  in  projects  under  the  Civil- 
ian Community  Corps  Demonstration  Pro- 
gram. 

"(5)  Director.— The  term  'Director'  means 
the  Director  of  the  Civilian  Community 
Corps. 

"(6)  Executive  director.— The  term  'Exec- 
utive Director'  means  the  Executive  Director 
of  the  Commission  on  National  and  Commu- 
nity Service. 

"(7)  Lnstitution  of  higher  education.— 
The  term  'institution  of  higher  education' 
has  the  meaning  given  that  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 

"(8)  Program.— The  term  'Program'  means 
the  Civilian  Community  Corps  Demonstra- 
tion Program  established  under  section  195A. 

"(9)  Service  learning,— The  term  'service 
learning',  with  respect  to  Corps  members, 
means  a  method — 

"(A)  under  which  Corps  members  learn  and 
develop  through  active  participation  in 
thoughtfully  organized  service  experiences 
that  meet  actual  community  needs; 

"(B)  that  provides  structured  time  for  a 
Corps  member  to  think,  talk,  or  write  about 
what  the  Corps  member  did  and  saw  during 
an  actual  service  activity; 

"(C)  that  provides  Corps  members  with  op- 
portunities to  use  newly  acquired  skills  and 
knowledge  in  real  life  situations  in  their  own 
communities;  and 

"(D)  that  helps  to  foster  the  development 
of  a  sense  of  caring  for  others,  good  citizen- 
ship, and  civic  responsibility. 

"(10)  Slterintendent.— The  term  'super- 
intendent', with  respect  to  a  Corps  camp, 
means  the  head  of  the  camp  under  section 
195D(d). 

"(11)  UNrr.— The  term  "unit"  means  a  unit 
of  the  Corps  referred  to  in  section  195D(c).". 

(2)  Table  of  Conte.nts  —The  table  of  con- 
tents in  section  1(b)  of  the  National  and 
Community  Service  Act  of  1990  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 190  the  following: 

"Subtitle  H— Civilian  CoMMUNrrv  Corps 

"Sec.  195.  Purpose. 

"Sec.  195A.  Establishment  of  demonstration 
program. 

National  service  program. 
Summer    national    service    pro- 
gram. 

Civilian  Community  Corps. 
Training. 
Service  projects. 
195G.  Authorized    benefits    for    Corps 
members. 

Administrative  provisions. 
Status    of    Corps    members    and 
Corps  personnel  under  Federal 
law. 
Contract  and  grant  authority. 
Responsibilities  of  other  depart- 
ments. 

Advisory  board. 
Annual  evaluation: 
Funding  limitation. 
Definitions.", 
(b)  Report  and  Study  Requirements.— (l) 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Commission  on 
National  Community  Service  shall   prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  progress  report  on  the  implemen- 


•Sec. 
'Sec. 


195B. 
195C. 


"Sec.  195D. 

"Sec.  195E. 

"Sec.  195F. 
"Sec. 

"Sec.  195H. 

"Sec.  1951. 


"Sec.  195J. 

"Sec.  195K. 

"Sec.  195L. 

""Sec.  195M. 

""Sec.  195N. 

"Sec.  1950. 


tation  of  the  provisions  of  subtitle  I  of  the 
National  and  Community  Service  Act  of  1990 
(as  added  by  subsection  (a)).  The  progress  re- 
port shall  include  an  assessment  of  the  ac- 
tivities undertaken  in  establishing  and  ad- 
ministering Civilian  Community  Corps 
camps  and  an  analysis  of  the  level  of  coordi- 
nation of  Corps  activities  with  activities  of 
other  departments  or  agencies  of  the  Federal 
Government. 

(2)  Not  later  than  90  days  after  the  end  of 
the  1-year  jjeriod  beginning  on  the  first  day 
of  the  Civilian  Community  Corps  Dem- 
onstration Program  established  pursuant  to 
section  195A  of  the  National  and  Community 
Services  Act  of  1990  (as  added  by  subsection 
(a)),  the  Board  of  Directors  of  the  Commis- 
sion on  National  and  Community  Service 
and  the  Director  of  the  Civilian  Community 
Corps  shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  con- 
cerning the  desirability  and  feasibility  of  es- 
tablishing the  Civilian  Community  Corps  as 
an  independent  agency  of  the  Federal  Gov- 
ernment. 

(c)  Funding. — Of  the  amount  authorized  to 
be  appropriated  for  fiscal  year  1993  in  section 
301.  J50.000.000  shall  be  available  for  the  Ci- 
vilian Community  Corps  Demonstration  F*ro- 
gram  established  pursuant  to  section  195A  of 
the  National  and  Community  Service  Act  of 
1990  (as  added  by  subsection  (a)). 

SEC.  1063.  COORDINATION  OF  PROGRAMS. 

(a)  Coordinated  administration.— To  the 
maximum  extent  practicable,  the  Chief  of 
the  National  Guard  Bureau,  the  Board  of  Di- 
rectors and  Executive  Director  of  the  Com- 
mission on  National  and  Community  Serv- 
ice, and  the  Director  of  the  Civilian  Commu- 
nity Corps  shall  coordinate  the  National 
Guard  Youth  Opportunities  Program  estab- 
lished pursuant  to  section  1081  and  the  Civil- 
ian Community  Corps  Demonstration  Pro- 
gram established  pursuant  to  section  195A  of 
the  National  and  Community  Service  Act  of 
1990  (as  added  by  section  1082(a)). 

(b)  Objectives.— The  officials  referred  to 
in  subsection  (a)  shall  ensure  that— 

(1)  the  programs  referred  to  in  subsection 
(a)  are  conducted  in  such  a  manner  in  rela- 
tionship to  each  other  that  the  public  benefit 
of  those  programs  is  maximized; 

(2)  to  the  maximum  extent  appropriate  to 
meet  the  needs  of  program  participants,  per- 
sons who  complete  participation  in  the  Na- 
tional Guard  Youth  Opportunities  Program 
and  are  eligible  and  apply  to  participate  in 
the  Civilian  Community  Corps  under  the  Ci- 
vilian Community  Corps  Demonstration  Pro- 
gram are  accepted  for  participation  in  that 
Program;  and 

(3)  the  programs  referred  to  in  subsection 
(a)  are  conducted  simultaneously  in  competi- 
tion with  each  other  in  the  same  immediate 
area  of  the  United  States  only  when  the  pop- 
ulation of  eligible  participants  in  that  area 
is  sufficient  to  justify  the  simultaneous  con- 
duct of  such  programs  in  that  area. 

SEC.  1084.  OTHER  PROGRAMS  OF  THE  COMMIS- 
SION ON  NA'nONAL  AND  COMMU- 
NITY SERVICE. 

(a)  Increased  Co.mmission  activities.— It 
is  the  purpose  of  this  section  to  increase  the 
ability  of  the  Commission  on  National  and 
Community  Service  to  expand  non-residen- 
tial programs  that  perform  worthwhile 
urban  and  rural  community  projects  that  as- 
sist in  the  economic  transition  of  localities 
affected  by  Department  of  Defense  conver- 
sion. The  Commission  may  also  explore  the 
potential  for  developing  a  program  that 
would  permit  members  of  the  Civilian  Com- 
munity Corps  established  under  subtitle  H  of 
title  I  of  the  National  and  Community  Serv- 
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ices  Act  of  1990,  as  added  by  section  1082.  to 
provide  training  to  such  participants  at  resi- 
dential facilities  and  return  them  to  their 
local  communities  for  the  service  portion  of 
their  period  of  agreed  service.  To  the  extent 
practicable,  such  effort  shall  be  coordinated 
with  the  National  Guard  Civilian  Youth  Op- 
portunities Program  authorized  by  section 
1801  and  with  the  Civilian  Community  Corps 
Demonstration  Program  established  under 
section  195A  the  National  and  Community 
Services  Act  of  1990,  as  added  by  section  1082. 

(b)  Funding  and  Use  of  Funds.— (D  Of  the 
amount  authorized  to  be  appropriated  for  fis- 
cal year  1993  in  section  301,  $50,000,000  shall 
be  available  to  the  Board  of  Directors  of  the 
Commission  on  National  and  Community 
Service  for  activities  under  subtitles  B,  C,  D, 
E,  F,  and  G  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12510  et  seq.). 
Such  amount  shall  be  in  addition  to,  and  not 
a  substitute  for.  amounts  authorized  to  be 
appropriated  under  section  501  of  such  Act 
(42  U.S.C.  12681). 

(2)  In  the  use  of  the  funds  made  available 
under  paragraph  (1),  the  Commission  shall 
give  special  consideration  to — 

(A)  programs  located  in  communities 
where  facilities  of  military  installation  (as 
defined  in  section  2687(e)(1)  of  title  10,  United 
States  Code)  have  been  closed: 

(B)  programs  that  employ  retired,  inactive, 
or  discharged  military  personnel: 

(C)  programs  that  involve  military  person- 
nel participating  in  volunteer  services: 

(D)  programs  that  test  whether  a  non-resi- 
dential, community  based  youth  service 
corps  can  engender  in  young  men  and  women 
a  commitment  to  civic  responsibility  and  in- 
volvement in  their  communities: 

(E)  programs  that  test  whether  such  non- 
residential corps  permit  young  people  who 
have  received  military-based  training  to  use 
their  skills  and  knowledge  to  improve  their 
communities:  and 

(F)  programs  that  test  whether  retired, 
discharged  or  inactive  members  and  former 
members  of  the  Armed  Forces  can  play  a 
meaningful  role  in  service-learning  by  acting 
as  mentors,  teachers,  counselors  and  role 
models. 

SEC.     1085.     LIMITATION     ON     OBUGATION     OF 
FUNDS. 

(a)  Civilian  Community  Corps  Demonstra- 
tion Program.— Funds  made  available  pursu- 
ant to  section  1082(c)  may  not  be  obligated 
during  fiscal  year  1993  for  the  Civilian  Com- 
munity Corps  Demonstration  Program  under 
subtitle  H  of  title  I  of  the  National  and  Com- 
munity Service  Act  of  1990  (as  added  by  sec- 
tion 1082(a)),  unless  expenditures  for  that 
program  during  fiscal  year  1993  have  been  de- 
termined by  the  Director  of  the  Office  of 
Management  and  Budget  to  be  counted 
against  the  defense  category  of  the  discre- 
tionary spending  limits  for  fiscal  year  1993 
(as  defined  in  section  601(a)(2)  of  the  Con- 
gressional Budget  Act  of  1974)  for  purposes  of 
part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

(b)  Other  Commission  on  National  and 
Community  Service  Progra.ms.— Funds 
made  available  pursuant  to  section  1084(b) 
may  not  be  obligated  during  fiscal  year  1993 
for  activities  under  subtitles  B,  C,  D,  E.  F. 
and  G  of  the  National  and  Community  Serv- 
ice Act  of  1990  (42  U.S.C.  12510  et  seq.),  unless 
expenditures  for  such  activities  during  fiscal 
year  1993  have  been  determined  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
to  be  counted  against  the  defense  category  of 
the  discretionary  spending  limits  for  fiscal 
year  1993  (as  defined  in  section  601(a)(2)  of 
the  Congressional  Budget  Act  of  1974)  for 


purposes  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
Subtitle  G — Nuclear  Proliferation  Control 
SEC.  1091.  IMPOSITION  OF  SANCTIONS. 

(a)  Determination  by  the  President.— 

(1)  In  general.— Except  as  provided  in  sub- 
section (b)(2).  the  President  shall  impose  the 
applicable  sanctions  described  in  subsection 
(c)  if  the  President  determines  that  a  foreign 
person  or  a  United  States  person,  on  or  after 
the  date  of  the  enactment  of  this  section, 
has  materially  and  with  requisite  knowledge 
contributed — 

(A)  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are 
subject  to  the  jurisdiction  of  the  United 
States,  or 

(B)  through  the  export  from  any  other 
country  of  any  goods  or  technology  that 
would  be.  if  they  were  exported  from  the 
United  States,  subject  to  the  jurisdiction  of 
the  United  States. 

to  the  efforts  by  any  individual,  group,  or 
non-nuclear-weapon  state  to  acquire 
unsafeguarded  special  nuclear  material  or  to 
use.  develop,  produce,  stockpile,  or  otherwise 
acquire  any  nuclear  explosive  device,  wheth- 
er or  not  the  goods  or  technology  is  specifi- 
cally designed  or  modified  for  that  purpose. 

(2)  Persons  against  which  sanctions  are 
to  be  imposed.— Sanctions  shall  be  imposed 
pursuant  to  paragraph  (1)  on— 

(A)  the  foreign  person  or  United  States 
person  with  respect  to  which  the  President 
makes  the  determination  described  in  that 
paragraph: 

(B)  any  successor  entity  to  that  foreign 
person  or  United  States  person: 

(C)  any  foreign  person  or  United  States 
person  that  is  a  parent  or  subsidiary  of  that 
person  if  that  parent  or  subsidiary  materi- 
ally and  with  requisite  knowledge  assisted  in 
the  activities  which  were  the  basis  of  that 
determination:  and 

(D)  any  foreign  person  or  United  States 
person  that  is  an  affiliate  of  that  person  if 
that  affiliate  materially  and  with  requisite 
knowledge  assisted  in  the  activities  which 
were  the  basis  of  that  determination  and  if 
that  affiliate  is  controlled  in  fact  by  that 
foreign  person. 

(3)  Other  sanctions  available.— The  sanc- 
tions which  may  be  imposed  for  activities 
described  in  this  subsection  are  in  addition 
to  any  other  sanction  which  may  be  imposed 
for  the  same  activities  under  any  other  pro- 
vision of  law. 

(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  •"requisite  knowledge"  in- 
cludes situations  in  which  a  person  "knows", 
as  "knowing"  is  defined  in  section  104  of  the 
Foreigrn  Corrupt  Practices  Act  of  1977  (15 
U.S.C.  78dd-2)  or  has  "reason  to  know"  the 
effect  of  such  person's  actions. 

(b)  Consultation  With  and  AcrnoNs  by 
Foreign  Government  of  Jurisdiction.— 

(1)  Consultations.— If  the  President 
makes  the  determinations  described  in  sub- 
section (a)(1)  with  respect  to  a  foreign  per- 
son, the  Congress  urges  the  President  to  ini- 
tiate consultations  immediately  with  the 
government  with  primary  jurisdiction  over 
that  foreign  person  with  respect  to  the  impo- 
sition of  sanctions  pursuant  to  this  section. 

(2)  Actions  by  government  of  jurisdic- 
tion.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
dela.v  imposition  of  sanctions  pursuant  to 
this  section  for  up  to  90  days.  Following 
these  consultations,  the  President  shall  im- 
pose sanctions  unless  the  President  deter- 
mines and  certifies  to  the  Congress  that  that 
government  has  taken  specific  and  effective 
actions,  including  appropriate  penalties,  to 


terminate  the  involvement  of  the  foreign 
person  in  the  activities  described  in  sub- 
section (a)(1).  The  President  may  delay  the 
imposition  of  sanctions  for  up  to  an  addi- 
tional 90  days  if  the  President  determines 
and  certifies  to  the  Congress  that  that  gov- 
ernment is  in  the  process  of  taking  the  ac- 
tions described  in  the  previous  sentence. 

(3)  Report  to  congress.— Not  later  than  90 
days  after  making  a  determination  under 
subsection  (a)(1),  the  President  shall  submit 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  a  re- 
port on  the  status  of  consultations  with  the 
appropriate  government  under  this  sub- 
section, and  the  basis  for  any  determination 
under  paragraph  (2)  of  this  subsection  that 
such  government  has  taken  specific  correc- 
tive actions. 

(c)  Sanctions.— 

(1)  Description  of  sanctions.— The  sanc- 
tions to  be  imposed  pursuant  to  subsection 
(a)(1)  are.  except  as  provided  in  paragraph  (3) 
of  this  subsection,  that  the  United  States 
Government  shall  not  procure,  or  enter  into 
any  contract  for  the  procurement  of.  any 
goods  or  services  from  any  person  described 
in  subsection  (a)(2). 

(2)  Description  of  sanctions  on  united 
states  persons.— The  United  States  Govern- 
ment shall  not  procure,  or  enter  into  any 
contract  for  the  procurement  of.  any  goods 
or  services  from  the  United  States  person  or 
any  parent,  subsidiary,  affiliate,  or  successor 
entity  thereof,  as  described  in  subsection 
(a)(2). 

(3)  Exceptions.— The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section— 

(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

(i)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 
for  production  quantities  to  satisfy  United 
States  operational  military  requirements; 

(ii)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanctions 
would  otherwise  be  applied  is  a  sole  source 
supplier  of  the  defense  articles  or  services, 
that  the  defense  articles  or  services  are  es- 
sential, and  that  alternative  sources  are  not 
readily  or  reasonably  available;  or 

(iii)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements: 

(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions; 

(C)  to— 

(i)  spare  parts  which  are  essential  to  Unit- 
ed States  products  or  production, 

(ii)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or 
production,  or 

(iii)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able: 

(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  production; 
or 

(E)  to  medical  or  other  humanitarian 
items. 

(d)  Termination  of  Sanctions.— The  sanc- 
tions imposed  pursuant  to  this  section  shall 
apply  for  a  period  of  at  least  12  months  fol- 
lowing the  imposition  of  sanctions  and  shall 
cease  to  apply  thereafter  only  if  the  Presi- 
dent determines  and  certifies  to  the  Congress 
that^ 
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(1)  reliable  information  indicates  that  the 
foreign  person  or  United  States  person  with 
respect  to  which  the  determination  was 
made  under  subsection  (a)(1)  has  ceased  to 
aid  or  abet  any  individual,  group,  or  non-nu- 
clear-weapon state  in  its  efforts  to  acquire 
unsafeguarded  special  nuclear  material  or 
any  nuclear  explosive  device,  as  described  in 
that  subsection;  and 

(2)  the  President  has  received  reliable  as- 
surances from  the  foreign  person  or  United 
States  person,  as  the  case  may  be.  that  such 
person  will  not.  in  the  future,  aid  or  abet  any 
individual,  group,  or  non-nuclear-weapon 
state  in  its  efforts  to  acquire  unsafeguarded 
special  nuclear  material  or  any  nuclear  ex- 
plosive device,  as  described  in  subsection 
(a)(1). 

(e)  Waiver.— 

(1)  Criterion  for  waiver.— The  President 
may  waive  the  application  of  any  sanction 
imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  12-month  period  be- 
ginning on  the  date  on  which  that  sanction 
was  imposed  on  that  person,  if  the  President 
determines  and  certifies  to  the  Congress  that 
the  continued  imposition  of  the  sanction 
would  have  a  serious  adverse  effect  on  vital 
United  States  interests. 

(2)  Notification  of  and  report  to  con- 
gress.—If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1).  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

(f)  Definitions.— For  the  purposes  of  this 
section— 

(1)  the  term  "foreign  person"  means — 

(A)  an  individual  who  is  not  a  citizen  of  the 
United  States  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other  en- 
tity which  is  created  or  organized  under  the 
laws  of  a  foreign  country  or  which  has  its 
principal  place  of  business  outside  the  Unit- 
ed States;  and 

(2)  the  term  "United  States  f)erson" 
means— 

(A)  an  individual  who  is  a  citizen  of  the 
United  States  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other  en- 
tity which  is  not  a  foreign  person. 

SEC.  1092.  ROLE  OF  INTERNATIONAL  FINANCIAL 
INSTITUTIONS. 

(a)  Ln  General.— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States  ex- 
ecutive director  to  each  of  the  international 
financial  institutions  described  in  section 
701(a)  of  the  International  Financial  Institu- 
tions Act  (22  U.S.C.  262d(a))  to  use  the  voice 
and  vote  of  the  United  States  to  oppose  any 
direct  or  indirect  use  of  the  institution's 
funds  to  promote  the  acquisition  of 
unsafeguarded  special  nuclear  material  or 
the  development,  stockpiling,  or  use  of  any 
nuclear  explosive  device  by  any  non-nuclear- 
weapon  state. 

(b)  Duties  of  United  States  Executive 
Directors— Section  701(b)(3)  of  the  Inter- 
national Financial  Institutions  Act  (22 
U.S.C.  262d(b)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  whether  the  recipient  country- 
"(A)  is  seeking  to  acquire  unsafeguarded 
special  nuclear  material  (as  defined  in  sec- 
tion 11(6)  of  the  Omnibus  Nuclear  Prolifera- 
tion Control  Act  of  1992)  or  a  nuclear  explo- 
sive device  (as  defined  in  section  11(3)  of  that 
Act); 

"(B)  is  not  a  State  Party  to  the  Treaty  on 
Non-Proliferation  of  Nuclear  Weapons;  or 
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"(C)  has  detonated  a  nuclear  explosive  de- 
vice; and". 

SEC.  1093.  AMENDMENTS  TO  THE  INTER- 
NATIONAL EMERGENCY  ECONOMIC 
POWERS  ACT  AND  THE  FEDERAL  DE- 
POSIT INSURANCE  CORPORATION 
IMPROVEMENT  ACT  OF  1991. 

(a)  Basis  for  Declaration  of  National 
Emergency.— Section  202  of  the  Inter- 
national Emergency  Economic  Powers  Act 
(50  U.S.C.  1701)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  For  the  purpose  of  this  section,  the 
term  'any  unusual  and  extraordinary  threat' 
includes  any  international  event  that  the 
President  determines  may  involve  the  deto- 
nation by  a  non-nuclear-weapon  state  of  a 
nuclear  explosive  device  (as  defined  in  sec- 
tion 11(3)  of  the  Omnibus  Nuclear  Prolifera- 
tion Control  Act  of  1992)  or  an  action  or  ac- 
tivity that  substantially  contributes  to  the 
likelihood  of  the  proliferation  or  detonation 
of  such  devices,  including  the  acquisition  by 
a  non-nuclear-weapon  state  of  unsafeguarded 
special  nuclear  material  (as  defined  in  sec- 
tion 11(6)  of  that  Act).  ". 

(b)  Sanctions  on  Financial  Institu- 
tions.—The  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  title: 

"TITLE  VI— SANCTIONS  ON  FINANCIAL 
INSTITUTIONS 
"SEC.  601.  PRESIDENTIAL  DETERMINATION. 

"(a)  In  General.— The  prohibitions  in  sec- 
tion 603  shall  be  imposed  on  a  financial  insti- 
tution if  the  President  determines  that  such 
financial  institution,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  materially 
and  with  requisite  knowledge  contributed, 
through  provision  of  financing  or  other  serv- 
ices, to  the  efforts  by  any  individual,  group, 
or  non-nuclear-weapon  state  to  acquire 
unsafeguarded  special  nuclear  material  or  to 
use.  develop,  produce,  stockpile,  or  otherwise 
acquire  any  nuclear  explosive  device  as  these 
standards  and  terms  are  defined  and  would 
be  applied  under  section  2  of  the  Omnibus 
Nuclear  Proliferation  Control  Act  of  1992. 

"(b)  Presidential  Order.— Whenever  the 
President  makes  a  determination  under  sub- 
section (a)  with  respect  to  a  financial  insti- 
tution, the  President  shall  issue  an  order 
specifying  a  date  within  180  days  of  such  de- 
termination on  which  the  prohibitions  in 
section  603  shall  begin  to  apply  to  such  insti- 
tution. 

"SEC.  602.  ADDITIONAL  ENTITIES  AGAINST 
WHICH  SANCTIONS  ARE  TO  BE  IM- 
POSED. 

"The  prohibitions  described  in  section  603 
shall  also  be  imposed,  pursuant  to  section 
601.  on^ 

"(1)  any  successor  entity  to  the  financial 
institution  with  respect  to  which  the  Presi- 
dent makes  such  determination: 

"(2)  any  foreign  person  or  United  States 
person  that  is  a  parent  or  subsidiary  of  such 
financial  institution  if  that  parent  or  sub- 
sidiary materially  and  with  requisite  knowl- 
edge assisted  in  the  activities  which  were  the 
basis  of  such  determination;  and 

"(3)  any  foreign  person  or  United  States 
person  that  is  an  affiliate  of  such  financial 
institution  if  that  affiliate  materially  and 
with  requisite  knowledge  assisted  in  the  ac- 
tivities which  were  the  basis  of  such  deter- 
mination and  if  that  affiliate  is  controlled  in 
fact  by  such  financial  institution. 

"SEC.  603.  PROHIBITIONS. 

"The  following  prohibitions  shall  apply  to 
a  financial  institution  subject  to  a  deter- 
mination described  in  section  601  and  to  re- 
lated entities  described  in  section  602: 


•■(1)  Ban  on  dealings  in  government  fi- 
nance.— 

"(A)  Designation  as  primary  dealer.— 
Neither  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  nor  the  Federal  Reserve 
Bank  of  New  York  may  designate,  or  permit 
the  continuation  of  any  prior  designation  of, 
such  financial  institution  as  a  primary  deal- 
er in  United  States  Government  debt  instru- 
ments. 

"(B)  Government  funds.— Such  financial 
institution  shall  not  serve  as  agent  of  the 
United  States  Government  or  serve  as  repos- 
itory for  United  States  Government  funds. 

"(2)  Restrictions  on  operations.— Such  fi- 
nancial institution  shall  not,  directly  or  in- 
directly— 

"(A)  commence  any  line  of  business  in  the 
United  States  in  which  it  was  not  engaged  as 
of  the  date  of  the  determination;  or 

"(B)  conduct  business  from  any  location  in 
the  United  States  at  which  it  did  not  con- 
duct business  as  of  the  date  of  the  deter- 
■.r.ination. 

-SEC.  604.   CONDITIONS   AND  TERMINATION   OF 
SANCTIONS. 

"The  same  requirements  for  consultation 
with  '..ne  foreign  government  of  jurisdiction, 
where  appropriate,  and  for  termination  of 
sanctions  shall  apply  under  this  title  as  are 
provided  in  subsections  (b)  and  (d),  respec- 
tively, of  section  2  of  the  Omnibus  Nuclear 
Proliferation  Control  Act  of  1992. 

"SEC.  605.  WAIVER 

"The  President  may  waive  the  imposition 
of  any  prohibition  imposed  on  any  financial 
institution  or  other  person  pursuant  to  sec- 
tion 601  or  602  if  the  FVesident  determines 
and  certifies  to  the  Congress  that  the  impo- 
sition of  such  prohibition  would  have  a  seri- 
ous adverse  effect  on  the  safety  and  sound- 
ness of  the  domestic  or  international  finan- 
cial system  or  on  domestic  or  international 
payments  systems. 

-SEC.  606.  DEHNITIONS. 

"As  used  in  this  title— 

"(1)  the  term  'financial  institution'  in- 
cludes— 

"(A)  a  depository  institution,  including  a 
branch  or  agency  of  a  foreign  bank; 

"(B)  a  securities  firm,  including  a  broker 
or  dealer; 

"(C)  an  insurance  company,  including  an 
agency  or  underwriter; 

"(D)  any  other  company  that  provides  fi- 
nancial services:  or 

"(E)  any  subsidiary  thereof;  and 

"(2)  the  term  'requisite  knowledge"  in- 
cludes situations  in  which  a  person  'knows', 
as  'knowing'  is  defined  in  section  104  of  the 
Foreign  Corrupt  Practices  Act  of  1977  (15 
U.S.C.  78dd-2)  or  has  'reason  to  know'  the  ef- 
fect of  such  person's  actions.". 

SEC.1094.  EXPORT-IMPORT  BANK. 

Section  2(b)(4)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(4))  is  amended  by 
inserting  after  "device"  the  following:  "(as 
defined  in  section  11(3)  of  the  Omnibus  Nu- 
clear Proliferation  Control  Act  of  1992).  or 
that  any  country  has  willfully  aided  or  abet- 
ted any  such  non-nuclear-weapon  state  (as 
defined  in  section  11(4)  of  that  Act)  to  ac- 
quire a  nuclear  explosive  device  or  to  acquire 
unsafeguarded  special  nuclear  material  (as 
defined  in  section  11(6)  of  that  Act).". 

SEC.  lOMA  EUGIBIUTY  FOR  ASSISTANCE. 

(a)  AMENDMENTS  TO  THE  AR.MS  EXPORT  CON- 
TROL ACT.— <1)  The  Arms  Export  Control  Act 
(22  U.S.C.  2751  et  seq.)  is  amended— 

(A)  in  section  3  of  such  Act.  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  No  sales  or  leases  shall  be  made  to  any 
country  that  the  President  has  determined  is 
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in  material  breach  of  its  commitments  to 
the  United  States  under  international  trea- 
ties or  agreements  concerning:  the  non-pro- 
liferation of  nuclear  explosive  devices  (as  de- 
fined in  section  11(3)  of  the  Omnibus  Nuclear 
Proliferation  Control  Act  of  1992)  and 
unsafeguarded  special  nuclear  material.": 
and 

(B)  in  section  40(d)  of  such  Act.  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "For  the  purposes  of  this  subsection, 
such  acts  shall  include  all  activities  that  the 
Secretary  determines  willfully  aid  or  abet 
the  international  proliferation  of  nuclear  ex- 
plosive devices  to  individuals  or  groups  or 
willfully  aid  or  abet  an  individual  or  groups 
in  acquiring  unsafeguarded  special  nuclear 
material  (as  defined  in  section  11(6)  of  that 
Act).". 

(2)  Section  47  of  such  Act  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (7); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  "; 
and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  'nuclear  explosive  device"  has  the  same 
meaning  given  to  that  term  by  section  11(3) 
of  the  Omnibus  Nuclear  Proliferation  Con- 
trol Act  of  1992.". 

(b)  A.MENDMENTS  TO  THE  FOREIGN  ASSIST- 
ANCE ACT  OF  1961.— 

(1)  Section  670(a)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2429a(a)(2))  is 
amended  in  the  first  sentence— 

(A)  by  inserting  "in  any  fiscal  year"  after 
"President";  and 

(B)  by  inserting  "during  that  fiscal  year" 
after  "certifies  in  writing". 

(2)  Section  670  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2429a)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  As  used  in  this  section,  the  term  "nu- 
clear explosive  device'  has  the  same  meaning 
given  to  that  term  by  section  11(3)  of  the 
Omnibus  Nuclear  Proliferation  Control  Act 
of  1992."'. 

(3)  Notwithstanding  any  other  provision  of 
law.  Presidential  Determination  No.  82-7  of 
February  10.  1982.  made  pursuant  to  section 
670(a)(2)  of  the  Foreign  Assistance  Act  of 
1961.  shall  have  no  force  or  effect  with  re- 
spect to  any  grounds  for  the  prohibition  of 
assistance  under  section  670(a)(1)  of  such  Act 
arising  on  or  after  the  date  of  enactment  of 
this  Act. 

(4)  Section  620E(d)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2375(d))  is  amended 
to  read  as  follows: 

"(d)  The  President  may  waive  the  prohibi- 
tions of  section  669  of  this  Act  with  respect 
to  any  grounds  for  the  prohibition  of  assist- 
ance under  that  section  arising  before  the 
date  of  enactment  of  the  Omnibus  Nuclear 
Proliferation  Control  Act  of  1992  to  provide 
assistance  to  Pakistan  if  he  determines  that 
to  do  so  is  in  the  national  interest  of  the 
United  States.". 

SEC.  10»4B.  ADDITIONAL  AMENDMENTS  TO  THE 
FOREIGN  ASSISTANCE  ACT  OF  1961. 

(a)  Technical  Amendments.— Section 
670(b)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2429a(b))  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3).  and 
(4)  as  paragraphs  (3),  (4).  and  (5),  respec- 
tively; 

(2)  in  paragraph  (3)(A)  (as  so  redesignated), 
by  striking  "paragraph  (3)"  and  inserting 
"paragraph  (4)";  and 

(3)  in  paragraph  (4)  (as  so  redeslgrnated).  by 
striking  "paragraph  (2)"  and  inserting 
"paragraph  (3)". 


(b)  ADDITIONAL  SANCTIONS.— Section 
670(b)(1)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2429a)  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  Except  as  provided  in  paragraphs 
(3).  (4).  and  (5).  in  the  event  that  any  coun- 
try, after  the  date  of  enactment  of  the  Omni- 
bus Nuclear  Proliferation  Control  Act  of 
1992- 

"(A)  transfers  to  a  non-nuclear-weapon 
state — 

"(i)  a  nuclear  explosive  device,  or 

■•(ii)  design  information  or  components 
known  by  the  transferor  to  be  necessary  for 
the  recipient's  completion  of  a  nuclear  ex- 
plosive device, 

"(B)  is  a  non-nuclear-weapon  state  and— 

"(i)  receives  a  nuclear  explosive  device. 

"(ii)  receives  design  information  or  compo- 
nents necessary  for  the  completion  of  a  nu- 
clear explosive  device,  or 

"(iii)  detonates  a  nuclear  explosive  device, 

"(C)  transfers  to  a  non-nuclear-weapon 
state  any  design  information  or  component 
(other  than  described  in  subparagraph 
(A)(ii))  which  is  determined  by  the  President 
to  be  important  to,  and  known  by  the  trans- 
ferring country  to  be  intended  by  the  recipi- 
ent state  for  use  in,  the  development  or  man- 
ufacture of  any  nuclear  explosive  device,  or 

"(D)  is  a  non-nuclear-weapon  state  and  has 
sought  and  received  any  design  information 
or  component  (other  than  described  in  sub- 
paragraph (B)(ii))  which  is  determined  by  the 
President  to  be  important  to,  and  intended 
by  the  recipient  state  for  use  in,  the  develop- 
ment or  manufacture  of  any  nuclear  explo- 
sive device, 

the  President  shall  forthwith  impose  sanc- 
tions against  that  country,  including,  as  a 
minimum,  those  sanctions  specified  in  para- 
graph (2). 

"(2)  The  sanctions  referred  to  in  paragraph 
(1)  are  as  follows: 

"(A)  Foreign  assistance.— The  United 
States  Government  shall  terminate  assist- 
ance to  that  country  under  this  Act,  except 
for  urgent  humanitarian  assistance  or  food 
or  other  agricultural  commodities. 

"(B)  ARMS  SALES.— The  United  States  Gov- 
ernment shall  terminate — 

"(i)  sales  to  that  country  under  the  Arms 
Export  Control  Act  of  any  defense  articles, 
defense  services,  or  design  and  construction 
services,  and 

"(ii)  licenses  for  the  export  to  that  country 
of  any  item  on  the  United  States  Munitions 
List. 

"(C)  Arms  sales  financing.— The  United 
States  Government  shall  terminate  all  for- 
eign military  financing  for  that  country 
under  the  Arms  Export  Control  Act. 

"(D)  Denial  of  united  states  government 

CREDIT  or  other  FINANCIAL  ASSISTANCE.— The 

United  States  Government  shall  deny  to  that 
country  any  credit,  credit  guarantees,  or 
other  financial  assistance  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Government,  including  the  Ex- 
port-Import Bank  of  the  United  States,  ex- 
cept that  the  sanction  of  this  subparagraph 
shall  not  apply  to  any  transaction  subject  to 
the  reporting  requirements  of  title  V  of  the 
National  Security  Act  of  1947  (relating  to 
congressional  oversight  of  intelligence  ac- 
tivities). 

"(E)  Multilateral  development  bank  as- 
sistance.—The  United  States  Government 
shall  oppose,  in  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act  (22  U.S.C.  262d).  the  extension  of  any 
loan  or  financial  or  technical  assistance  to 
that  country  by  international  financial  in- 
stitutions. 


"(F)  Bank  loans.— The  United  States  Gov- 
ernment shall  prohibit  any  United  States 
bank  from  making  any  loan  or  providing  any 
credit  to  the  government  of  that  country,  ex- 
cept for  loans  or  credits  for  the  purpose  of 
purchasing  food  or  other  agricultural  com- 
modities. 

••(G)  Export  prohibition.— -The  authorities 
of  section  6  of  the  Export  Administration 
Act  of  1979  shall  be  used  to  prohibit  exports 
to  that  country  of  an.y  goods  and  technology 
(excluding  food  and  other  agricultural  com- 
modities), except  that  such  prohibition  shall 
not  apply  to  any  transaction  subject  to  the 
reporting  requirements  of  title  V  of  the  Na- 
tional Security  Act  of  1947  (relating  to  con- 
gressional oversight  of  intelligence  activi- 
ties)."". 

(c)  Conforming  amendments.— Section 
670(b)  of  such  Act  (22  U.S.C.  2429a(b))  is  fur- 
ther amended— 

(1)  in  paragraph  (3)(A)  (as  redesignated)— 

(A)  by  striking  'furnish  assistance  which 
would  otherwise  be  prohibited'"  and  inserting 
in  lieu  thereof  "delay  the  imposition  of  sanc- 
tions which  would  otherwise  be  required"; 
and 

(B)  by  striking  ""termination  of  assistance"' 
and  inserting  in  lieu  thereof  ""imposition  of 
sanctions"'; 

(2)  in  paragraph  (4)  (as  redesignated),  by 
striking  "termination  of  such  assistance" 
and  inserting  in  lieu  thereof  "imposition  of 
such  sanctions"; 

(3i  by  redesignating  paragraph  (5)  (as  re- 
designated by  subsection  (a))  as  paragraph 
(6);  and 

(4)  by  inserting  after  paragraph  (4)  (as  re- 
designated) the  following: 

"(5)  Notwithstanding  any  other  provision 
of  law,  the  sanctions  which  are  required  to 
be  imposed  against  a  country  under  para- 
graph (1)(C)  or  (1)(D)  shall  not  apply  if  the 
President  determines  and  certifies  in  writing 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Foreign 
Affaii-s  of  the  House  of  Representatives  that 
the  application  of  such  sanctions  against 
such  country  would  have  a  serious  adverse 
effect  on  vital  United  States  interests.  The 
President  shall  transmit  with  such  certifi- 
cation a  statement  setting  forth  the  specific 
reasons  therefor.". 

SEC.  1094C.  REWARD, 

Section  36(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2708(a))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (A)  through  (C); 

(2)  by  Inserting  "(1)"  immediately  after 
"(a)'";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  For  purposes  of  this  subsection,  the 
term  'act  of  international  terrorism"  in- 
cludes any  act  substantially  contributing  to 
the  acquisition  of  unsafeguarded  special  nu- 
clear material  (as  defined  in  section  11(6)  of 
the  Omnibus  Nuclear  Proliferation  Control 
Act  of  1991)  or  any  nuclear  explosive  device 
(as  defined  in  section  11(3)  of  that  Act)  by  an 
individual,  group,  or  non-nuclear-weapon 
state,  as  defined  in  section  11(4)  of  that 
Act.". 

SEC.  1094D.  REPORTS. 

(a)  Content  of  ACDA  Annual  Report.— 
Section  52  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2692)  is  amended— 

(1)  by  inserting  "(a)  Is  General.-"  after 
"Sec  52."; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (4); 
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(3)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  ": 
and"; 

(4)  by  adding  at  the  end  of  paragraph  (5) 
the  following  new  paragraph: 

"(6)  a  section  of  the  report  shall  deal  with 
any  material  noncompliance  by  foreign  gov- 
ernments with  their  commitments  to  the 
United  States  with  respect  to  the  prevention 
of  the  spread  of  nuclear  explosive  devices  by 
non-nuclear-weapon  states  or  the  acquisition 
by  such  states  of  unsafeguarded  special  nu- 
clear material  (as  defined  in  section  11(6)  of 
the  Omnibus  Nuclear  Proliferation  Control 
Act  of  1992),  including— 

"(A)  a  net  assessment  of  the  aggregate 
military  significance  of  all  such  violations: 

"(B)  a  statement  of  the  compliance  policy 
of  the  United  States  with  respect  to  viola- 
tions of  those  commitments;  and 

••(C)  what  actions,  if  any.  the  President  has 
taken  or  proposes  to  take  to  bring  any  na- 
tion committing  such  a  violation  into  com- 
pliance with  its  commitments.":  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(b)  Reporting  Consecutive  Noncompli- 
ance.—If  the  President  in  consecutive  re- 
ports submitted  to  Congress  under  this  sec- 
tion reports  that  any  designated  nation  is 
not  in  full  compliance  with  its  nonprolifera- 
tion  commitments  to  the  United  States, 
then  the  President  shall  include  in  the  sec- 
ond such  report  an  assessment  of  what  ac- 
tions are  necessary  to  compensate  for  such 
violations.". 

(b)  Reporting  on  Demarches.— (D  It  is  the 
sense  of  Congress  that  the  Department  of 
State  should,  in  the  course  of  implementing 
its  reporting  responsibilities  under  section 
602(c)  of  the  Nuclear  Non-Proliferation  Act 
of  1978.  include  a  summary  of  demarches  that 
the  United  States  has  issued  or  received 
from  foreign  governments  with  respect  to  ac- 
tivities which  are  of  significance  from  the 
proliferation  standpoint. 

(2)  For  purposes  of  this  section,  the  term 
•'demarche"  means  any  official  communica- 
tion by  one  government  to  another,  by  writ- 
ten or  oral  means,  intended  by  the  originat- 
ing government  to  express — 

(A)  a  concern  over  a  past,  present,  or  pos- 
sible future  action  or  activity  of  the  recipi- 
ent government,  or  of  a  person  within  the  ju- 
risdiction of  that  government,  contributing 
to  the  global  spread  of  unsafeguarded  special 
nuclear  material  or  of  nuclear  explosive  de- 
vices: 

(B)  a  request  for  the  recipient  government 
to  counter  such  action  or  activity:  or 

(C)  both  the  concern  and  request  described 
in  subparagraphs  (A)  and  (B). 

SEC.  lOME.  TECHNICAL  CORRECTION. 

Section  133(b)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2160c)  is  amended  by  striking 
out  ••20  kilograms"  and  inserting  in  lieu 
thereof  "b  kilograms". 

SEC.  lOMF.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  ••goods  and  technology"  in- 
cludes nuclear  materials  and  equipment  and 
sensitive  nuclear  technology  (as  defined  in 
section  4  of  the  Nuclear  Non-Proliferation 
Act  of  1978),  all  export  items  designated  by 
the  President  pursuant  to  section  309(c)  of 
such  Act,  and  all  technical  assistance  requir- 
ing authorization  under  section  57b.  of  the 
Atomic  Energy  Act  of  1954; 

(2)  the  term  "IAEA  safeguards'^  means  the 
safeguards  set  forth  in  an  agreement  be- 
tween a  country  and  the  International 
Atomic  Energy  Agency,  as  authorized  by  Ar- 
ticle m(A)(5)  of  the  Statute  of  the  Inter- 
national Atomic  Energy  Agency: 


(3)  the  term  ••nuclear  explosive  device"' 
means  any  device  that  is  designed  to  produce 
an  instantaneous  release  of  an  amount  of  nu- 
clear energy  from  special  nuclear  material 
that  is  greater  than  the  amount  of  energy 
that  would  be  released  from  the  detonation 
of  one  pound  of  trinitrotoluene  (TNT); 

(4)  the  term  ••non-nuclear-weapon  state^" 
means  any  country  which  is  not  a  nuclear- 
weapon  state,  as  defined  by  Article  IX  (3)  of 
the  Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons,  signed  at  Washington.  Lon- 
don, and  Moscow  on  July  1.  1968; 

(5)  the  term  ••special  nuclear  material"  has 
the  meaning  given  to  that  term  by  section 
llaa  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2014aa);  and 

(6)  the  term  "unsafeguarded  special  nu- 
clear material"  means  special  nuclear  mate- 
rial which  is  held  in  violation  of  IAEA  safe- 
guards or  not  subject  to  IAEA  safeguards 
(excluding  any  quantity  of  material  that 
could,  if  it  were  exported  from  the  United 
States,  be  exported  under  a  general  license 
issued  by  the  Nuclear  Regulatory  Commis- 
sion!.  ■ 

Subtitle  H — Arms  Retooling  and 
Manufacturing  Support  Initiative 
SEC.  1095.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Arms 
Retooling  and  Manufacturing  Support  Act  of 
1992"". 

SEC.  1096.  POLICY. 

It  is  the  policy  of  the  United  States— 

(1)  to  encourage,  to  the  maximum  extent 
practicable,  nondefense  commercial  firms  to 
use  Government-owned,  contractor-operated 
ammunition  facilities  of  the  Department  of 
the  Army; 

(2)  to  use  such  facilities  for  supporting  pro- 
grams, projects,  policies,  and  initiatives  that 
promote  competition  in  the  private  sector  of 
the  United  States  economy  and  that  advance 
United  States  interests  in  the  global  market- 
place; 

(3)  to  increase  the  manufacture  of  products 
inside  the  United  States  that,  to  a  signifi- 
cant extent,  are  manufactured  outside  the 
United  States; 

(4)  to  support  policies  and  programs  that 
provide  manufacturers  with  incentives  to  as- 
sist the  United  States  in  making  more  effi- 
cient and  economical  use  of  Government- 
owned  industrial  plants  and  equipment  for 
commercial  purposes; 

(5)  to  provide,  as  appropriate,  small  busi- 
nesses, including  socially  and  economically 
disadvantaged  small  business  concerns  and 
new  small  businesses,  with  incentives  that 
encourage  those  businesses  to  undertake 
manufacturing  and  other  industrial  process- 
ing activities  that  contribute  to  the  prosper- 
ity of  the  United  States: 

(6)  to  encourage  the  creation  of  jobs 
through  increased  investment  in  the  private 
sector  of  the  United  States  economy; 

(7)  to  foster  a  more  efficient,  cost-effective, 
and  adaptable  armaments  industry  in  the 
United  States: 

(8)  to  achieve,  with  respect  to  armaments 
manufacturing  capacity,  an  optimum  level 
of  readiness  of  the  defense  industrial  base  of 
the  United  States  that  is  consistent  with  the 
projected  threats  to  the  national  security  of 
the  United  States  and  the  projected  emer- 
gency requirements  of  the  Armed  Forces  of 
the  United  States;  and 

(9)  to  encourage  facility  contracting  where 
feasible. 

SEC.   1097.  ARMAMENT  RETOOUNG  AND  MANU- 
FACTURING SUPPORT  INITIATTVE. 

(a)  Requirement  for  Initi.ative.— The  Sec- 
retary of  the  Army  shall  carry  out  a  program 


to  be  known  as  the  "Armament  Retooling 
and  Manufacturing  Support  Initiative" 
(hereafter  in  this  Act  referred  to  as  the 
•ARMS  Initiative"'). 

(b)  Purposes.— The  purposes  of  the  ARMS 
Initiative  are  as  follows: 

(1)  To  encourage  commercial  firms,  to  the 
maximum  extent  practicable,  to  use  Govern- 
ment-owned, contractor-operated  ammuni- 
tion manufacturing  facilities  of  the  Depart- 
ment of  the  Army  for  commercial  purposes. 

(2)  To  increase  the  opportunities  for  small 
businesses,  including  socially  and  economi- 
cally disadvantaged  small  business  concerns 
and  new  small  businesses,  to  use  such  facili- 
ties for  those  purposes. 

(3)  To  reduce  the  adverse  effects  of  reduced 
Department  of  the  Army  spending  that  are 
experienced  by  States  and  communities  by 
providing  for  such  facilities  to  be  used  for 
commercial  purposes  that  create  jobs  and 
promote  prosperity. 

(4)  To  provide  for  the  reemployment  and 
retraining  of  skilled  workers  who,  as  a  result 
of  the  closing  of  such  facilities,  are  idled  or 
underemployed. 

(5)  To  contribute  to  the  attainment  of  eco- 
nomic stability  in  economically  depressed 
regions  of  the  United  States  where  there  are 
Government-owned,  contractor-operated  am- 
munition manufacturing  facilities  of  the  De- 
partment of  Army. 

(6)  To  maintain  in  the  United  States  a 
work  force  having  the  skills  in  manufactur- 
ing processes  that  are  necessary  to  meet  in- 
dustrial emergency  planned  requirements  for 
national  security  purposes. 

(7)  To  be  a  model  for  future  defense  conver- 
sion initiatives. 

(8)  To  the  maximum  extent  practicable,  to 
allow  the  operation  of  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facilities  of  the  Department  of  the 
Army  to  be  rapidly  responsive  to  the  forces 
of  free  market  competition. 

(9)  Through  the  use  of  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facilities  for  commercial  purposes,  to 
encourage  relocation  of  industrial  produc- 
tion to  the  United  States  from  outside  the 
United  States. 

(c)  Maximum  AvAiLABiLm-  of  Facilities.— 
To  the  maximum  extent  practicable,  the 
Secretary  of  the  Army  shall  make  the  Gov- 
ernment-owned, contractor-operated  ammu- 
nition manufacturing  facilities  of  the  De- 
partment of  the  Army  available  for  the  pur- 
poses of  the  ARMS  Initiative. 

SEC.  1098.  FACIUTY  CONTRACTOR  DEFINED. 

In  this  subtitle,  the  term  ■facility  contrac- 
tor"", with  respect  to  a  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facility  of  the  Department  of  the 
Army,  means  a  contractor  that,  under  a  con- 
tract with  the  Secretary  of  the  Army— 

(1)  is  authorized  to  manufacture  ammuni- 
tion or  any  component  of  ammunition  at  the 
facility;  and 

(2)  is  responsible  for  the  overall  operation 
and  maintenance  of  the  facility  for  meeting 
planned  requirements  in  the  event  of  an  in- 
dustrial emergency. 

SEC.  1099.  FACILITIES  CONTRACTS. 

(a)  Requireme.n'T  for  ARMS  Contracts.- 
(1)  In  the  case  of  each  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facility  of  the  Department  of  the 
Army  that  is  made  available  for  the  ARMS 
Initiative,  the  Secretary  of  the  Army  shall, 
by  contract,  authorize  the  facility  contrac- 
tor— 

(A)  to  use  the  facility  for  one  or  more 
years  consistent  with  the  purposes  of  the 
ARMS  Initiative;  and 
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(B)  to  enter  into  multiyear  subcontracts 
for  the  commercial  use  of  the  facility  con- 
sistent with  such  purposes. 

(2)  The  authority  in  paragraph  (1)  may  be 
exercised  only  to  such  extent  and  in  such 
amounts  as  are  provided  in  appropriations 
Acts. 

Subtitle  I — Defense  Conversion  and 
Transition  Assistance 

SEC.  10e9A.  FINDINGS  AND  POUCY. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  collapse  of  communism  in  Eastern 
Europe  and  the  dissolution  of  the  Soviet 
Union  have  fundamentally  changed  the  mili- 
tary threat  that  formed  the  basis  for  the  na- 
tional security  policy  of  the  United  States 
since  the  end  of  World  War  II. 

(2)  The  change  in  the  military  threat  pre- 
sents a  unique  opportunity  to  restructure 
and  reduce  the  military  requirements  of  the 
United  States. 

(3)  As  the  United  States  proceeds  with  the 
I)ost-Cold  War  defense  build  down,  the  Na- 
tion must  recognize  and  address  the  impact 
of  reduced  defense  spending  on  the  military 
personnel,  civilian  employees,  and  defense 
industry  workers  who  have  been  the  founda- 
tion of  the  national  defense  policies  of  the 
United  States. 

(4)  The  defense  build  down  will  have  a  sig- 
nificant impact  on  communities  as  procure- 
ments are  reduced  and  military  installations 
are  closed  and  realigned. 

(5)  Despite  the  changes  in  the  military 
threat,  the  United  States  must  maintain  the 
capability  to  respond  to  regional  conflicts 
that  threaten  the  national  interests  of  the 
United  States,  and  to  reconstitute  forces  in 
the  event  of  an  extended  conflict. 

(6)  The  skills  and  capabilities  of  military 
personnel,  civilian  employees  of  the  Depart- 
ment of  Defense,  defense  industry  workers, 
and  defense  industries  represent  an  invalu- 
able national  resource  that  can  contribute  to 
the  economic  growth  of  the  United  States 
and  to  the  long-term  vitality  of  the  national 
defense  technology  and  industrial  base. 

(7)  Prompt  and  vigorous  implementation  of 
a  defense  conversion  and  transition  assist- 
ance program  is  essential  to  ensure  that  the 
defense  build  down  is  structured  in  a  manner 
that  enhances  the  long-term  ability  of  the 
United  States  to  maintain  a  strong  and  vi- 
brant national  defense  technology  and  indus- 
trial base. 

(b)  Policy.— (1)  It  is  the  policy  of  Congress 
that  the  United  States  attain  its  national 
defense  objectives  through  the  development 
and  implementation  of  defense  conversion 
and  transition  assistance  programs  that 
have  the  following  objectives: 

(A)  Facilitating  the  transition  of  military 
personnel,  civilian  employees  of  the  United 
States,  and  defense  industry  workers  af- 
fected by  the  defense  build  down  in  a  manner 
which  recognizes  the  contributions  of  those 
Individuals  to  the  national  defense  and  pro- 
motes continued  national  access  to.  and  ben- 
efit from,  their  skills  and  capabilities. 

(B)  Assisting  communities  in  adjusting  to 
the  impact  of  reduced  defense  spending  in 
recognition  of  the  contributions  that  such 
communities  have  made  to  the  national  de- 
fense of  the  United  States. 

(C)  Strengthening  the  ability  of  the  na- 
tional defense  technology  and  industrial  base 
to  meet  the  following  national  security  ob- 
jectives: 

(i)  Supplying  and  equipping  the  force 
structure  necessary  to  meet  near-term  na- 
tional security  requirements. 


(ii)  Sustaining  production,  maintenance, 
repair,  and  logistics  for  operations  of  various 
durations  and  intensity. 

(iii)  Maintaining  advanced  research  and  de- 
velopment activities  to  provide  the  Armed 
Forces  of  the  United  States  with  systems  ca- 
pable of  ensuring  technological  superiority 
over  potential  adversaries. 

(Iv)  Reconstituting  within  a  reasonable  pe- 
riod the  capability  to  develop  and  produce 
supplies  and  equipment,  including  techno- 
logically advanced  systems,  in  sufficient 
quantities  to  prepare  fully  for  a  major  war. 
major  national  emergency,  or  major  mobili- 
zation of  the  Armed  Forces. 

(D)  Achieving  the  national  defense  tech- 
nology and  industrial  base  objectives  de- 
scribed in  subparagraph  (C)  by  enhancing  the 
opportunities  for  conversion  of  defense-de- 
pendent businesses  to  dual-use  capabilities. 

(2)  It  is  the  policy  of  Congress  that  not  less 
than  Jl  .200,000,000  of  the  funds  authorized  to 
be  appropriated  by  this  Act  be  available  for 
defense  conversion  and  transition  assistance 
programs. 

SEC.    1099B.    ACTIVE    FORCES    TRANSITION    EN- 
HANCEMENTS. 

Not  later  than  45  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense shall  prescribe  regulations,  including 
program  objectives  and  schedules  for  imple- 
mentation, to  ensure  the  prompt  implemen- 
tation of  the  following  programs  and  au- 
thorities: 

( 1 )  The  program  to  encourage  members  and 
former  members  of  the  Armed  Forces  to 
enter  critical  public  and  community  service 
jobs  after  discharge  or  release  from  active 
duty  as  established  pursuant  to  section  1143a 
of  title  10.  United  States  Code  (as  added  by 
section  531(a)). 

(2)  The  program  to  facilitate  alternative 
teaching  certification  for  personnel  separat- 
ing or  retiring  from  the  Armed  Forces  who 
choose  to  enter  teaching  based  upon  military 
experience  and  training,  as  provided  in  sec- 
tion 532. 

(3)  The  program  to  grant  educational  leave 
to  qualify  for  and  enter  public  and  commu- 
nity service,  as  authorized  by  section  533. 

(4)  The  temporary  early  retirement  au- 
thorities provided  in  sections  534  and  535. 

(5)  The  authority  for  persons  being  volun- 
tarily separated  from  active  duty  in  the 
Armed  Forces  to  enroll  in  the  Montgomery 
GI  Bill  program  under  section  536. 

(6)  The  revision  of  the  recoupment  require- 
ment related  to  certain  reserve  duty,  as  pro- 
vided under  section  537. 

(7)  The  program  referred  to  in  section  538 
for  certain  employment,  job  training,  and 
other  assistance  for  members  of  the  Armed 
Forces  who  are  being  separated  from  active 
duty. 

(8)  The  temporary  continued  health  cov- 
erage for  members  of  the  Armed  Forces  upon 
separation  from  active  duty,  as  provided 
under  section  1078a  of  title  10,  United  States 
Code  (as  added  by  section  539). 

SEC.   1099C.  GUARD  AND  RESERVE  TRANSITION 
INITUTIVES. 

Not  later  than  45  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense shall  prescribe  regulations,  including 
program  objectives  and  schedules  for  imple- 
mentation, to  ensure  the  prompt  implemen- 
tation of  the  following  programs  and  au- 
thorities: 

(1)  The  regulations  required  by  sections  543 
through  545  concerning  inactivation  of  units 
of  the  Selected  Reserve,  involuntary  dis- 
charge from  a  reserve  component  of  the 
Armed  Forces,  and  involuntary  transfer  from 
the  Selected  Reserve. 
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(2)  The  temporary  authority  for  early  re- 
tirements established  under  sections  546  and 
647. 

(3)  The  temporary  authority  for  separation 
pay  provided  in  section  548. 

(4)  The  waiver  of  the  continued  service  re- 
quirement for  Montgomery  Gl  Bill  benefits 
under  section  549. 

(5)  The  transitional  commissary  and  ex- 
change privileges  authorized  by  section  550. 

(6)  The  temporary  continuation  of  Service- 
men's Group  Life  Insurance  coverage  pro- 
vided under  section  551. 

SEC.  I099D.  DEPARTMENT  OF  DEFENSE  CIVILIAN 
PERSONNEL  TRANSITION  INITL\- 
TIVES. 

(a)  Requirement  for  Regulations  Within 
45  Days.— Not  later  than  45  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Defense  shall  prescribe  regulations,  in- 
cluding program  objectives  and  schedules  for 
implementation,  to  ensure  the  prompt  im- 
plementation of  the  following  programs  and 
authorities,  consistent  with  such  guidance  as 
may  be  issued  by  the  Director  of  the  Office  of 
Personnel  Management: 

(1)  The  reemployment  assistance  require- 
ments provided  pursuant  to  sections  341  and 
342. 

(2)  The  reduction-in-force  notification  re- 
quirements provided  pursuant  to  section  343. 

(3)  The  commencement  of  eligibility  for 
certain  job  training  assistance  to  employees 
adversely  affected  by  base  closures  and  re- 
alignments, as  established  pursuant  to  sec- 
tion 344. 

(4)  The  authority  to  continue  health  bene- 
fits established  pursuant  to  section  346. 

(5)  The  authority  to  pay  benefits  under  the 
Thrift  Savings  Plan  to  employees  separated 
by  a  reduction  in  force,  as  provided  pursuant 
to  section  347. 

(6)  The  authority  to  establish  skill  train- 
ing programs  in  the  Department  of  Defense, 
as  provided  in  section  348. 

(b)  REQUIREMENT  FOR  PROMPT  IMPLEMENTA- 
TION.—The  Secretary  of  Defense,  subject  to 
such  regulations  as  may  be  prescribed  by  the 
Director  of  the  Office  of  Personnel  Manage- 
ment, shall  ensure  the  prompt  implementa- 
tion of  the  authority  established  in  section 
345  to  provide  separation  benefits  and  to  re- 
store certain  leave. 

SEC.  1099E.  COMMUNITY  TRANSITION  INITIA- 
TIVES. 

(a)  Economic  Adjustment.— The  Secretary 
of  Defense  shall  promptly  establish  imple- 
mentation schedules  to  ensure  that  policies 
and  procedures  required  pursuant  to  section 
331  are  issued  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  and  to  en- 
sure that  communities,  businesses,  and 
workers  substantially  and  seriously  affected 
by  reductions  in  defense  expenditures  are  ad- 
vised of  the  assistance  available  to  such 
communities,  businesses,  and  workers. 

(b)  Economic,  Conversion,  and  Stabiliza- 
tion Assistance.— Not  later  than  45  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  prescribe  reg- 
ulations to  ensure  the  prompt  and  effective 
delivery  of  assistance  under  the  Defense  Eco- 
nomic Diversification,  Conversion,  and  Sta- 
bilization Act  of  1990  (division  D  of  Public 
Law  101-510:  10  U.S.C.  2391  note),  as  amended 
by  sections  331  and  332,  to  communities, 
businesses,  and  workers  substantially  and  se- 
riously affected  by  reductions  and  defense 
expenditures. 

(c)  Impact  Aid.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  prescribe  reg- 
ulations, including  program  objectives  and 
schedules  for  implementation,  to  ensure  the 


prompt  and 
authority  pr 
assistance  tc 
benefit  depei 
Forces  and 
employees. 
SEC.  lomF.  ^ 

A 
A 

(a)  Public 
The  Secretai 
tablish  impl 
that,  not  lat 
the  enactme 
cedures  are  i 
disseminatio 
ticipate  in  p 
sections  802, 

(b)  Progr/ 
than  90  days 
of  this  Act, 
prescribe  reg 
jectives  and 
to  ensure  tl 
mentation  < 
quirements, 

(1)  The  d 
search  and  d 
in  section  80 

(2)  The  d 
technology  ; 
804. 

(3)  The  nat 
dustrial  bas 
programs. 

(4)  The  rei 
vided  under 
ness  Innovat 

(C)   COMME 

Office    of 

withstandinf 

Office  of  Te 

by  section  8 

not  later  th; 

actment  of  t 

TITLE  XI- 

FC 

g 

SEC.  1101.  SH< 

This  title 
Viet  Union  E 
Subtitle  B— 

SEC.    nil.    D 
F 

s 

The  Cong] 
tional  secu 
States— 

(1)  tofacil 

(A)  the  tn 
ing,  and  de 
weapons  of  r 
ent  states  ol 

(B)  the  pre 
ons  of  mas 
conventiona 
states  of  th 
establishme 
against  the  ; 

(C)  the  pn 
related  sciei 
Viet  Union  t 
tries:  and 

(D)  other 
military  tf 
Union; 

(2)  to  sup 
slve  defense 
of  the  indei 
Viet  Union 
and 

(3)  to  expa 
between  the 
ent  states  oi 


for  early  re- 
tions  546  and 

or  separation 

;d  service  re- 
Bill  benefits 

sary  and  ex- 
section  550. 
)n  of  Service- 
overage   pro- 


TiONs  Within 
lys  after  the 
,he  Secretary 
ulations,  in- 
schedules  for 
prompt  im- 
)rograms  and 
h  guidance  as 
r  the  Office  of 

ince  require- 
tions  341  and 

tification  re- 
o  section  343. 
ligibility  for 
to  employees 
sures  and  re- 
3uant  to  sec- 
health  bene- 
ion  346. 
'its  under  the 
ees  separated 
ded  pursuant 

h  skill  train- 
It  of  Defense. 

IMPLEMENTA- 

e,  subject  to 
cribed  by  the 
nnel  Manage- 
implementa- 
ed  in  section 
its  and  to  re- 

mON     INITIA- 

'he  Secretary 
iblish  imple- 
that  policies 
nt  to  section 
lays  after  the 
ct,  and  to  en- 
inesses.  and 
lusly  affected 
itures  are  ad- 
ible  to  such 
Drkers. 

JD  Stabiliza- 
:han  45  days 
t  of  this  Act, 
prescribe  reg- 
and  effective 
Defense  Eco- 
ion.  and  Sta- 

D  of  Public 
I,  as  amended 
communities, 
tially  and  se- 

and  defense 

Lhan  60  days 

t  of  this  Act, 
prescribe  reg- 
bjectives  and 
to  ensure  the 


September  21,  1992 

prompt  and  effective  implementation  of  the 
authority  provided  in  section  333  to  furnish 
assistance  to  local  educational  agencies  that 
benefit  dependents  of  members  of  the  Armed 
Forces  and  Department  of  Defense  civilian 
employees. 

SEC.  1099F.  NATIONAL  DEFENSE  TECHNOLOGY 
AND  INDUSTRIAL  BASE  CONVERSION 
AND  TRANSITION  INITIATIVES. 

(a)  PUBLIC  Information  Requirement.— 
The  Secretary  of  Defense  shall  promptly  es- 
tablish implementation  schedules  to  ensure 
that,  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  policies  and  pro- 
cedures are  issued  to  provide  for  wide  public 
dissemination  of  the  opportunities  to  par- 
ticipate in  programs  authorized  pursuant  to 
sections  802,  804,  and  805. 

(b)  Programs  Implementation.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
prescribe  regulations,  including  program  ob- 
jectives and  schedules  for  implementation, 
to  ensure  the  prompt  and  effective  imple- 
mentation of  the  following  programs,  re- 
quirements, and  authorities: 

(1)  The  defense  dual-use  technology  re- 
search and  development  programs  referred  to 
in  section  802. 

(2)  The  defense  dual-use  manufacturing 
technology  programs  referred  to  in  section 
804. 

(3>  The  national  defense  technology  and  in- 
dustrial base  dual-use  assistance  extension 
programs. 

(4)  The  requirements  and  authorities  pro- 
vided under  section  807  for  the  Small  Busi- 
ness Innovation  Research  FYogram. 

(c)  Commencement  of  Operations  by  the 
Office  of  Technology  Transition.— Not- 
withstanding section  803(b)  of  this  Act,  the 
Office  of  Technology  Transition  established 
by  section  803(a)  shall  commence  operations 
not  later  than  120  days  after  the  date  of  en- 
actment of  this  Act. 

TITLE  XI— DEMILITARIZATION  OF  THE 
FORMER  SOVIET  UNION 
Subtitle  A— Short  Title 
SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Former  So- 
viet Union  Demilitarization  Act  of  1992". 
Subtitle  B — Findings  and  Program  Authority 
SEC.     nil.    DEMIUTARIZATION    of    the    INDE- 
PENTJENT  STATES  OF  THE  FORMER 
SOVIET  UNION. 

The  Congress  finds  that  it  is  in  the  na- 
tional security  interest  of  the  United 
States— 

(1)  to  facilitate,  on  a  priority  basis— 

(A)  the  transportation,  storage,  safeguard- 
ing, and  destruction  of  nuclear  and  other 
weapons  of  mass  destruction  of  the  independ- 
ent states  of  the  former  Soviet  Union; 

(B)  the  prevention  of  proliferation  of  weap- 
ons of  mass  destruction  and  destabilizing 
conventional  weapons  of  the  independent 
states  of  the  former  Soviet  Union,  and  the 
establishment  of  verifiable  safeguards 
against  the  proliferation  of  such  weapons: 

(C)  the  prevention  of  diversion  of  weapons- 
related  scientific  expertise  of  the  former  So- 
viet Union  to  terrorist  groups  or  third  coun- 
tries: and 

(D)  other  efforts  designed  to  reduce  the 
military  threat  from  the  former  Soviet 
Union: 

(2)  to  support  the  conversion  of  the  mas- 
sive defense-related  industry  and  equipment 
of  the  independent  states  of  the  former  So- 
viet Union  for  civilian  purposes  and  uses; 
and 

(3)  to  expand  military-to-military  contacts 
between  the  United  States  and  the  independ- 
ent states  of  the  former  Soviet  Union. 
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SEC.   1112.  AUTHORITY   FOR  PROGRAMS  TO  FA- 
CILITATE DEMIUTARIZATION. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  President  is  au- 
thorized, in  accordance  with  this  title,  to  es- 
tablish and  conduct  programs  described  in 
subsection  (b)  to  assist  the  demilitarization 
of  the  independent  states  of  the  former  So- 
viet Union. 

(b)  T\'PES  OF  Programs.— The  programs  re- 
ferred to  in  subsection  (a)  are  limited  to— 

(1)  transporting,  storing,  safeguarding,  dis- 
abling, and  destroying  nuclear,  chemical, 
and  other  weapons  of  the  independent  states 
of  the  former  Soviet  Union,  as  described  in 
section  212(b)  of  the  Conventional  Forces  in 
Europe  Treaty  Implementation  Act  of  1991 
(Public  Law  102-228); 

(2)  establishing  verifiable  safeguards 
against  the  proliferation  of  such  weapons; 

(3)  preventing  diversion  of  weapons-related 
scientific  expertise  of  the  former  Soviet 
Union  to  terrorist  groups  or  third  countries; 

(4)  facilitating  the  conversion  of  military 
technologies  and  capabilities  and  defense  in- 
dustries of  the  former  Soviet  Union  into  ci- 
vilian activities; 

(5)  establishing  science  and  technology 
centers  in  the  independent  states  of  the 
former  Soviet  Union  for  the  purpose  of  en- 
gaging weapons  scientists  and  engineers  pre- 
viously involved  with  nuclear,  chemical,  and 
other  weapons  of  mass  destruction  in  produc- 
tive, nonmilitary  undertakings;  and 

(6)  expanding  military-to-military  con- 
tacts between  the  United  States  and  the 
independent  states  of  the  former  Soviet 
Union. 

(c)  RESTRICTIONS.— United  States  assist- 
ance authorized  by  subsection  (a)  may  not  be 
provided  unless  the  President  certifies  to  the 
Congress,  on  an  annual  basis,  that  the  pro- 
posed recipient  country  is  committed  to— 

(1)  making  a  substantial  investment  of  its 
resources  for  dismantling  or  destroying  such 
weapons  of  mass  destruction,  if  such  recipi- 
ent has  an  obligation  under  treaty  or  other 
agreement  to  destroy  or  dismantle  any  such 
weapons: 

(2)  forgoing  any  military  modernization 
program  that  exceeds  legitimate  defense  re- 
quirements and  forgoing  the  replacement  of 
destroyed  weapons  of  mass  destruction; 

(3)  forgoing  any  use  in  new  nuclear  weap- 
ons of  fissionable  or  other  components  of  de- 
stroyed nuclear  weapons; 

(4)  facilitating  United  States  verification 
of  any  weapons  destruction  carried  out  under 
section  212  of  the  Conventional  Forces  in  Eu- 
rope Treaty  Implementation  Act  of  1991 
(Public  Law  102-228); 

(5)  complying  with  all  relevant  arms  con- 
trol agreements:  and 

(6)  observing  internationally  recognized 
human  rights,  including  the  protection  of 
minorities. 

Subtitle  C — Administrative  and  Funding 
Authorities 

SEC.    1121.  ADMINISTRATION  OF  DEMIUTARIZA- 
TION PROGRAMS. 

la)  Funding.— (1)  In  recognition  of  the  di- 
rect contributions  to  the  national  security 
interests  of  the  United  States  of  the  activi- 
ties specified  in  section  1112.  funds  trans- 
ferred under  sections  108  and  109  of  Public 
Law  102-229  (105  Stat.  1708)  are  authorized  to 
be  made  available  to  carry  out  subtitle  6.  Of 
the  amount  available  to  carry  out  such  sub- 
title, not  more  than  $20,000,000  may  be  made 
available  for  programs  referred  to  in  section 
1112(b)(6).  relating  to  military-to-military 
contacts. 

(2)  Section  221(a)(1)  of  the  Soviet  Nuclear 
Threat  Reduction  Act  of  1991  (title  n  of  Pub- 
lic Law  102-228:  105  Stat.  1695)  is  amended— 


(A)  by  striking  "fiscal  year  1992"  and  in- 
serting "fiscal  years  1992  and  1993";  and 

(B)  by  striking  out  "$400,000,000"  and  in- 
serting in  lieu  thereof  "$800,000,000". 

(3)  Section  221(e)  of  such  Act  is  amended— 

(A)  by  inserting  "for  fiscal  year  1992  or  fis- 
cal year  1993"  after  "under  part  B": 

(B)  by  inserting  "for  that  fiscal  year"  after 
■for  that  program";  and 

(C)  by  striking  out  "for  fiscal  year  1992" 
and  inserting  in  lieu  thereof  "for  that  fiscal 
year". 

(b)  Technical  Revisions  to  Public  Law 
102-229.— Public  Law  102-229  is  amended— 

(1)  in  section  108  il05  Stat.  1708).  by  strik- 
ing out  "contained  in  H.R.  3807,  as  passed  the 
Senate  on  November  25.  1991"  and  inserting 
in  lieu  thereof  "(title  II  of  Public  Law  102- 
228)";  and 

(2)  in  section  109  (105  Stat.  1708t— 

(A)  by  striking  out  "H.R.  3807,  as  passed 
the  Senate  on  November  25,  1991"  and  insert- 
ing in  lieu  thereof  "Public  Law  102-228  (105 
Stat.  1696)";  and 

(Bi  by  striking  "of  H.R.  3807". 

Subtitle  D — Reporting  Requirements 

SEC.   1131.  PRIOR  NOTICE  OF  OBLIGATIONS  TO 
CONGRESS. 

Not  less  than  15  days  before  obligating  any 
funds  made  available  for  a  program  under 
subtitle  B,  the  President  shall  transmit  to 
the  Congress  a  report  on  the  proposed  obliga- 
tion. Each  such  report  shall  specify— 

(1)  the  account,  budget  activity,  and  par- 
ticular program  or  programs  from  which  the 
funds  proposed  to  be  obligated  are  to  be  de- 
rived and  the  amount  of  the  proposed  obliga- 
tion; and 

(2)  the  activities  and  forms  of  assistance 
under  subtitle  B  for  which  the  President 
plans  to  obligate  such  funds. 

SEC.  1132.  QUARTERLY  REPORTS  ON  PROGRAMS. 

Not  later  than  30  days  after  the  end  of  the 
last  fiscal  year  quarter  for  fiscal  year  1992 
and  each  fiscal  year  quarter  for  fiscal  year 
1993.  the  President  shall  transmit  to  the  Con- 
gress a  report  on  the  activities  carried  out 
under  subtitle  B.  Each  such  report  shall  set 
forth,  for  the  preceding  fiscal  year  quarter 
and  cumulatively,  the  following; 
.  (1)  The  amounts  expended  for  such  activi- 
ties and  the  purposes  for  which  they  were  ex- 
pended. 

(2)  The  source  of  the  funds  obligated  for 
such  activities,  specified  by  program. 

(3)  A  description  of  the  participation  of  all 
United  States  Government  departments  and 
agencies  in  such  activities. 

(4)  A  description  of  the  activities  carried 
out  under  subtitle  B  and  the  forms  of  aissist- 
ance  provided  under  that  part. 

(5)  Such  other  information  as  the  Presi- 
dent considers  appropriate  to  fully  inform 
the  Congress  concerning  the  operation  of  the 
programs  authorized  under  subtitle  B. 

TITLE  XII— CUBAN  DEMOCRACY  ACT  OF 
1992 
SEC.  1201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Cuban  De- 
mocracy Act  of  1992". 

SEC.  1202.  HNTJINGS. 

The  Congress  makes  the  following  findings: 
(1)  The  government  of  Fidel  Castro  has 
demonstrated  consistent  disregard  for  inter- 
nationally accepted  standards  of  human 
rights  and  for  democratic  values.  It  restricts 
the  Cuban  people's  exercise  of  freedom  of 
speech,  press,  assembly,  and  other  rights  rec- 
ognized by  the  Universal  Declaration  of 
Human  Rights  adopted  by  the  General  As- 
sembly of  the  United  Nations  on  December 
10,  1948.  It  has  refused  to  admit  into  Cuba  the 
representative  of  the  United  Nations  Human 
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Rights  Commission  appointed  to  investigate 
human  rights  violations  on  the  island. 

(2)  The  Cuban  people  have  demonstrated 
their  yearning  for  freedom  and  their  increas- 
ing opposition  to  the  Castro  government  by 
risking  their  lives  in  organizing  independent, 
democratic  activities  on  the  island  and  by 
undertaking  hazardous  flights  for  freedom  to 
the  United  States  and  other  countries. 

(3)  The  Castro  government  maintains  a 
military-dominated  economy  that  has  de- 
creased the  well-being  of  the  Cuban  people  in 
order  to  enable  the  government  to  engage  in 
military  interventions  and  subversive  activi- 
ties throughout  the  world  and.  especially,  in 
the  Western  Hemisphere.  These  have  in- 
cluded involvement  in  narcotics  trafficking 
and  support  for  the  FMLN  guerrillas  in  El 
Salvador. 

i4)  There  is  no  sign  that  the  Castro  regime 
is  prepared  to  make  any  significant  conces- 
sions to  democracy  or  to  undertake  any  form 
of  democratic  opening.  Efforts  to  suppress 
dissent  through  intimidation,  imprisonment, 
and  exile  have  accelerated  since  the  political 
changes  that  have  occurred  in  the  former  So- 
viet Union  and  Eastern  Europe. 

(5)  Events  in  the  former  Soviet  Union  and 
Eastern  Europe  have  dramatically  reduced 
Cuba's  external  support  and  threaten  Cuba's 
food  and  oil  supplies. 

(6)  The  fall  of  communism  in  the  former 
Soviet  Union  and  Eastern  Europe,  the  now 
universal  recognition  in  Latin  America  and 
the  Caribbean  that  Cuba  provides  a  failed 
model  of  government  and  development,  and 
the  evident  inability  of  Cuba's  economy  to 
survive  current  trends,  provide  the  United 
States  and  the  international  democratic 
community  with  an  unprecedented  oppor- 
tunity to  promote  a  peaceful  transition  to 
democracy  in  Cuba. 

(7)  However.  Castro's  intransigence  in- 
creases the  likelihood  that  there  could  be  a 
collapse  of  the  Cuban  economy,  social  up- 
heaval, or  widespread  suffering.  The  recently 
concluded  Cuban  Communist  Party  Congress 
has  underscored  Castro's  unwillingness  to  re- 
spond positively  to  increasing  pressures  for 
reform  either  flrom  within  the  party  or  with- 
out. 

(8)  The  United  States  cooperated  with  its 
European  and  other  allies  to  assist  the  dif- 
ficult transitions  from  Communist  regimes 
in  Eastern  Europe.  Therefore,  it  is  appro- 
priate for  those  allies  to  cooperate  with 
United  States  policy  to  promote  a  peaceful 
transition  in  Cuba. 

SEC.  1203.  STATEMENT  OF  POLICY. 

It  should  be  the  policy  of  the  United 
States— 

(1)  to  seek  a  peaceful  transition  to  democ- 
racy and  a  resumption  of  economic  growth  in 
Cuba  through  the  careful  application  of  sanc- 
tions directed  at  the  Castro  government  and 
support  for  the  Cuban  people: 

(2)  to  seek  the  cooperation  of  other  demo- 
cratic countries  in  this  policy; 

(3)  to  make  clear  to  other  countries  that, 
in  determining  its  relations  with  them,  the 
United  States  will  take  into  account  their 
willingness  to  cooperate  in  such  a  policy: 

(4)  to  seek  the  speedy  termination  of  any 
remaining  military  or  technical  assistance, 
subsidies,  or  other  forms  of  assistance  to  the 
Government  of  Cuba  from  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union: 

(5)  to  continue  vigorously  to  oppose  the 
human  rights  violations  of  the  Castro  re- 
gime: 

(6)  to  maintain  sanctions  on  the  Castro  re- 
gime so  long  as  it  continues  to  refuse  to 
move  toward  democratization  and  greater  re- 
spect for  human  rights; 


|7)  to  be  prepared  to  reduce  the  sanctions 
in  carefully  calibrated  ways  in  response  to 
positive  developments  in  Cuba: 

(8)  to  encourage  free  and  fair  elections  to 
determine  Cuba's  political  future: 

(9)  to  prevent  Cuba  from  evading  the  Unit- 
ed States  embargo  of  that  country  through  a 
North  American  Free  Trade  Agreement: 

(10)  to  request  the  speedy  termination  of 
any  military  or  technical  assistance,  sub- 
sidies, or  other  forms  of  assistance  to  the 
Government  of  Cuba  from  the  government  of 
any  other  country;  and 

(11)  to  initiate  immediately  the  develop- 
ment of  a  comprehensive  United  States  pol- 
icy toward  Cuba  in  a  post-Castro  era. 

SEC.  12*4.  INTERNATIONAL  COOPERATION. 

(a)  CUBAN  Trading  Partners.— The  Presi- 
dent should  encourage  the  governments  of 
countries  that  conduct  trade  with  Cuba  to 
restrict  their  trade  and  credit  relations  with 
Cuba  in  a  manner  consistent  with  the  pur- 
poses of  this  title. 

(b)  Sanctions  Against  Countries  assist- 
ing Cuba.— 

(1)  Sanctions.— The  President  may  apply 
the  following  sanctions  to  any  country  that 
provides  assistance  to  Cuba: 

(A)  The  government  of  such  country  shall 
not  be  eligible  for  assistance  under  the  For- 
eign Assistance  Act  of  1961  or  assisunce  or 
sales  under  the  Arms  Export  Control  Act. 

(B)  Such  country  shall  not  be  eligible, 
under  any  program,  for  forgiveness  or  reduc- 
tion of  debt  owed  to  the  United  States  Gov- 
ernment. 

(2)  Definition  of  assistance.— For  pur- 
poses of  paragraph  (1),  the  term  "assistance 
to  Cuba"— 

(A)  means  assistance  to  or  for  the  benefit 
of  the  Government  of  Cuba  that  is  provided 
by  grant,  concessional  sale,  guaranty,  or  in- 
surance, or  by  any  other  means  on  terms 
more  favorable  than  that  generally  available 
in  the  applicable  market,  whether  in  the 
form  of  a  loan,  lease,  credit,  or  otherwise, 
and  such  term  includes  subsidies  for  exports 
to  Cuba  and  favorable  tariff  treatment  of  ar- 
ticles that  are  the  growth,  product,  or  manu- 
facture of  Cuba:  and 

(B)  does  not  include— 

(i)  donations  of  food  to  nongovernmental 
organizations  or  individuals  in  Cuba,  or 

til)  exports  of  medicines  or  medical  sup- 
plies, instruments,  or  equipment  that  would 
be  permitted  under  section  1205(c)  of  this 
Act. 

(3)  Applicability  of  section.— This  sec- 
tion, and  any  sanctions  imposed  pursuant  to 
this  section,  shall  cease  to  apply  at  such 
time  as  the  President  makes  and  reports  to 
the  Congress  a  determination  under  section 
1208(ai. 

SEC.  1205.  SUPPORT  FOR  THE  CUBAN  PEOPLE. 

(a)  Provisions  of  Law  affected.— The 
provisions  of  this  section  apply  notwith- 
standing any  other  provision  of  law.  includ- 
ing section  620(a)  of  the  Foreign  Assistance 
Act  of  1961,  and  notwithstanding  the  exercise 
of  authorities,  before  the  enactment  of  this 
Act,  under  section  5(b)  of  the  Trading  With 
the  Enemy  Act,  the  International  Emer- 
gency Economic  Powers  Act,  or  the  Export 
Administration  Act  of  1979. 

(b)  Donations  of  Food.— Nothing  in  this  or 
any  other  title  shall  prohibit  donations  of 
food  to  nongovernmental  organizations  or 
individuals  in  Cuba. 

(c)  Exports  of  Medicines  and  Medical 
Supplies.— Exports  of  medicines  or  medical 
supplies,  instruments,  or  equipment  to  Cuba 
shall  not  be  restricted— 

(1)  except  to  the  extent  authorized  by  sec- 
tion 5(m)  of  the  Export  Administration  Act 


of   1979   or   section    203(b)(2)    of   the    Inter- 
national Emergency  Economic  Powers  Act; 

(2)  except  in  a  case  in  which  there  is  a  rea- 
sonable likelihood  that  the  item  to  be  ex- 
ported will  be  used  for  purposes  of  torture  or 
other  human  rights  abuses: 

(3)  except  in  a  case  in  which  there  is  a  rea- 
sonable likelihood  that  the  item  to  be  ex- 
ported will  be  reexported:  and 

(4)  except  in  a  case  in  which  the  item  to  be 
exported  could  be  used  in  the  production  of 
any  biotechnological  product. 

(d)  Requirements  for  certain  Exports.— 

(1)  Onsite  verifications.— (A)  Subject  to 
subparagraph  (B).  an  export  may  be  made 
under  subsection  (c)  only  if  the  President  de- 
termines that  the  United  States  Government 
is  able  to  verify,  by  onsite  inspections  and 
other  appropriate  means,  that  the  exported 
item  is  to  be  used  for  the  purposes  for  which 
it  was  intended  and  only  for  the  use  and  ben- 
efit of  the  Cuban  people. 

(B)  Exception.— Subparagraph  (A)  does  not 
apply  to  donations  to  nongovernmental  orga- 
nizations in  Cuba  of  medicines  for  humani- 
tarian purposes. 

(2)  Licenses.— Exports  permitted  under 
subsection  (c)  shall  be  made  pursuant  to  spe- 
cific licenses  issued  by  the  United  States 
Government. 

(e)  Telecommunications  Services  and  Fa- 
cilities.— 

(1)  Telecommunications  services.— Tele- 
communications services  between  the  United 
States  and  Cuba  shall  be  permitted. 

(2)  Telecommunications  facilities.— Tele- 
communications facilities  are  authorized  in 
such  quantity  and  of  such  quality  as  may  be 
necessary  to  provide  efficient  and  adequate 
telecommunications  services  between  the 
United  States  and  Cuba. 

(3)  Licensing  of  payments  to  cuba.— (A) 
The  President  may  provide  for  the  issuance 
of  licenses  for  the  full  or  partial  payment  to 
Cuba  of  amounts  due  Cuba  as  a  result  of  the 
provision  of  telecommunications  services  au- 
thorized by  this  subsection,  in  a  manner  that 
is  consistent  with  the  public  interest  and  the 
purposes  of  this  title,  except  that  this  para- 
graph shall  not  require  any  withdrawal  from 
any  account  blocked  pursuant  to  regulations 
issued  under  section  5(b)  of  the  Trading  With 
the  Enemy  Act. 

(B)  If  only  partial  payments  are  made  to 
Cuba  under  subparagraph  (A),  the  amounts 
withheld  from  Cuba  shall  be  deposited  in  an 
account  in  a  banking  institution  in  the  Unit- 
ed States.  Such  account  shall  be  blocked  in 
the  same  manner  as  any  other  account  con- 
taining funds  in  which  Cuba  has  any  inter- 
est, pursuant  to  regulations  issued  under 
section  5(b)  of  the  Trading  With  the  Enemy 
Act. 

(4)  Authority  of  federal  communications 
commission.— Nothing  in  this  subsection 
shall  be  construed  to  supersede  the  authority 
of  the  Federal  Communications  Commission. 

(f)  Direct  Mail  Delivery  to  Cuba.— The 
United  States  Postal  Service  shall  take  such 
actions  as  are  necessary  to  provide  direct 
mail  service  to  and  from  Cuba,  including,  in 
the  absence  of  common  carrier  service  be- 
tween the  2  countries,  the  use  of  charter 
service  providers. 

(g)  Assistance  To  Support  Democracy  in 
Cuba.— The  United  States  Government  may 
provide  assistance,  through  appropriate  non- 
governmental organizations,  for  the  support 
of  individuals  and  organizations  to  promote 
nonviolent  democratic  change  in  Cuba. 

SEC.  1206.  SANCTIONS. 

(a)  Prohibition  on  Certain  Transactions 
Between  Certain  United  States  Firms  and 
Cuba.— 
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(1)  PRoraaiTiON.— Notwithstanding  any 
other  provision  of  law,  no  license  may  be  is- 
sued for  any  transaction  described  in  section 
515.559  of  title  31,  Code  of  Federal  Regula- 
tions, as  in  effect  on  July  1,  1989. 

(2)  Applicability  to  existing  contracts.— 
Paragraph  (1)  shall  not  affect  any  contract 
entered  into  before  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Prohibitions  on  Vessels.— 

(1)  Vessels  engaging  in  trade.— Begin- 
ning on  the  61st  day  after  the  date  of  the  en- 
actment of  this  Act,  a  vessel  which  enters  a 
port  or  place  in  Cuba  to  engage  in  the  trade 
of  goods  or  services  may  not.  within  180  days 
after  departure  from  such  port  or  place  in 
Cuba,  load  or  unload  any  freight  at  any  place 
in  the  United  States,  except  pursuant  to  a  li- 
cense issued  by  the  Secretary  of  the  Treas- 
ury. 

(2)  Vessels  carrying  goods  or  pas- 
sengers TO  OR  FROM  CUBA.— Except  as  spe- 
cifically authorized  by  the  Secretary  of  the 
Treasury,  a  vessel  carrying  goods  or  pas- 
sengers to  or  from  Cuba  or  carrying  goods  in 
which  Cuba  or  a  Cuban  national,  as  defined 
in  section  515.302  of  the  Office  of  Foreign  As- 
sets Control  Treasury  Regulations,  has  any 
interest  may  not  enter  a  United  States  port. 

(3)  LNAPPLICABILITY'  of  ship  STORES  GEN- 
ERAL license.— No  commodities  which  may 
be  exported  under  a  general  license  described 
in  section  771.9  of  title  15,  Code  of  Federal 
Regulations,  as  in  effect  on  May  1.  1992,  may 
be  exported  under  a  general  license  to  any 
vessel  carrying  goods  or  passengers  to  or 
from  Cuba  or  carrying  goods  in  which  Cuba 
or  a  Cuban  national  has  an  interest. 

(4)  Definitions.— As  used  in  this  sub- 
section— 

(A)  the  term  '•vessel"  includes  every  de- 
scription of  water  craft  or  other  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  in  water,  but  does  not  include 
aircraft;  and 

(B)  the  term  "United  States"  includes  the 
territories  and  possessions  of  the  United 
States  and  the  customs  waters  of  the  United 
States  (as  defined  in  section  401  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1401)). 

(c)  Restrictions  on  Remittances  to 
Cuba.— The  President  shall  establish  strict 
limits  on  remittances  to  Cuba  by  United 
States  persons  for  the  purpose  of  financing 
the  travel  of  Cubans  to  the  United  States,  in 
order  to  ensure  that  such  remittances  reflect 
only  the  reasonable  costs  associated  with 
such  travel,  and  are  not  used  by  the  Govern- 
ment of  Cuba  as  a  means  of  gaining  access  to 
United  States  currency. 

(d)  Clarification  of  applicability  of 
Sanctions.— The  prohibitions  contained  in 
subsections  (a),  (b).  and  (c)  shall  not  apply 
with  respect  to  any  activity  otherwise  per- 
mitted by  section  1205  or  section  1207  of  this 
title  or  any  activity  which  may  not  be  regu- 
lated or  prohibited  under  section  5(b)(4)  of 
the  Trading  With  the  Enemy  Act  (50  U.S.C. 
App.  5(b)(4)). 

SEC.    1207.    POLICY    TOWARD    A    TRANSITIONAL 
CUBAN  GOV'ERNMENT. 

Food,  medicine,  and  medical  supplies  for 
humanitarian  purposes  should  be  made 
available  for  Cuba  under  the  Foreign  Assist- 
ance Act  of  1961  and  the  Agricultural  Trade 
Development  and  Assistance  Act  of  19.54  if 
the  President  determines  and  certifies  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  that  the 
government  in  power  in  Cuba— 

(1)  has  made  a  public  commitment  to  hold 
free  and  fair  elections  for  a  new  government 
within  6  months  and  is  proceeding  to  imple- 
ment that  decision: 


(2)  has  made  a  public  commitment  to  re- 
spect, and  is  respecting,  internationally  rec- 
ognized human  rights  and  basic  democratic 
freedoms;  and 

(3)  is  not  providing  weapons  or  funds  to 
any  group,  in  any  other  country,  that  seeks 
the  violent  overthrow  of  the  government  of 
that  country. 

SEC.    1208.    POLICY    TOWARD    A    DEMOCRATIC 
CUBAN  GOVERNMENT. 

(a)  Waiver  of  Restrictions.— The  Presi- 
dent may  waive  the  requirements  of  section 
1206  if  the  President  determines  and  reports 
to  the  Congress  that  the  Government  of 
Cuba— 

(1)  has  held  free  and  fair  elections  con- 
ducted under  internationally  recognized  ob- 
servers; 

(2)  has  permitted  opposition  parties  ample 
time  to  organize  and  campaign  for  such  elec- 
tions, and  has  permitted  full  access  to  the 
media  to  all  candidates  in  the  elections: 

(3)  is  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citizens  of 
Cuba; 

(4)  is  moving  toward  establishing  a  free 
market  economic  system;  and 

(5)  has  committed  itself  to  constitutional 
change  that  would  ensure  regular  free  and 
fair  elections  that  meet  the  requirements  of 
paragraph  (2). 

(b)  Policies.— If  the  President  makes  a  de- 
termination under  subsection  (a),  the  Presi- 
dent shall  take  the  following  actions  with  re- 
spect to  a  Cuban  Government  elected  pursu- 
ant to  elections  described  in  subsection  (a): 

(1)  To  encourage  the  admission  or  reentry 
of  such  government  to  international  organi- 
zations and  international  financial  institu- 
tions. 

(2)  To  provide  emergency  relief  during 
Cuba's  transition  to  a  viable  economic  sys- 
tem. 

(3)  To  take  steps  to  end  the  United  States 
trade  embargo  of  Cuba. 

(4)  To  enter  into  negotiations  for  a  frame- 
work agreement  providing  for  trade  with 
Cuba. 

SEC.  1209.  EXISTING  CLAIMS  NOT  AFFECTED. 

Except  as  provided  in  section  1205(a).  noth- 
ing in  this  title  affects  the  provisions  of  sec- 
tion 620(a)(2)  of  the  Foreign  Assistance  Act 
of  1961. 
SEC.  1210.  ENFORCEMENT. 

(a  I  Enforcement  Authority.— The  author- 
ity to  enforce  this  title  shall  be  carried  out 
by  the  Secretary  of  the  Treasury.  The  Sec- 
retary of  the  Treasury  shall  exercise  the  au- 
thorities of  the  Trading  With  the  Enemy  Act 
in  enforcing  this  Act.  In  carrying  out  this 
subsection,  the  Secretary  of  the  Treasury 
shall  take  the  necessary  steps  to  ensure  that 
activities  permitted  under  section  1205  are 
carried  out  for  the  purposes  set  forth  in  this 
title  and  not  for  purposes  of  the  accumula- 
tion by  the  Cuban  Government  of  excessive 
amounts  of  United  States  currency  or  the  ac- 
cumulation of  excessive  profits  by  any  per- 
son or  entity. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury  such  sums  as 
may  be  necessary  to  carry  out  this  title. 

(c)  Penalties  Under  the  Trading  With 
the  Enemy  Act.— Section  16  of  the  Trading 
With  the  Enemy  Act  (50  U.S.C.  App.  16)  is 
amended— 

(1)  by  inserting  "(a)'  before  "That  who- 
ever": and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  The  Secretary  of  the  Treasury  may 

impose  a  civil  penalty  of  not  more  than 
$50,000  on  any  person  who  violates  any  li- 
cense, order,  rule,  or  regulation  issued  under 
this  Act. 


"(2)  Any  property,  funds,  securities,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  its  tackle,  apparel,  fur- 
niture, and  equipment,  that  is  the  subject  of 
a  violation  under  paragraph  (1)  shall,  at  the 
discretion  of  the  Secretary  of  the  Treasury, 
be  forfeited  to  the  United  States  Govern- 
ment. 

"(3)  The  penalties  provided  under  this  sub- 
section may  not  be  imposed  for— 

"(A)  news  gathering,  research,  or  the  ex- 
port or  import  of,  or  transmission  of,  infor- 
mation or  informational  materials;  or 

"(B)  clearly  defined  educational  or  reli- 
gious activities,  or  activities  of  recognized 
human  rights  organizations,  that  are  reason- 
ably limited  in  frequency,  duration,  and 
number  of  participants. 

"(4)  The  penalties  provided  under  this  sub- 
section may  be  Imposed  only  on  the  record 
after  opportunity  for  an  agency  hearing  in 
accordance  with  sections  554  through  557  of 
title  5.  United  States  Code,  with  the  right  to 
prehearing  discovery. 

"(5)  Judicial  review  of  any  penalty  im- 
posed under  this  subsection  may  be  had  to 
the  extent  provided  in  section  702  of  title  5, 
United  States  Code.". 

(d)  AppLiCABiLi-n-  of  PENAL-nES.- The  pen- 
alties set  forth  in  section  16  of  the  Trading 
With  the  Enemy  Act  shall  apply  to  viola- 
tions of  this  title  to  the  same  extent  as  such 
penalties  apply  to  violations  under  that  Act. 

(e)  Office  of  Foreign  Assets  Control.— 
The  Department  of  the  Treasury  shall  estab- 
lish and  maintain  a  branch  of  the  Office  of 
Foreign  Assets  Control  in  Miami.  Florida,  in 
order  to  strengthen  the  enforcement  of  this 
Act. 

SEC.  1211.  DEFINITION. 

As  used  in  this  Act.  the  term  "United 
States  person"  means  any  United  States  cit- 
izen or  alien  admitted  for  permanent  resi- 
dence in  the  United  States,  and  any  corpora- 
tion, partnership,  or  other  organization  or- 
ganized under  the  laws  of  the  United  States. 

SEC.  1212.  EFFECTIVE  DATE. 

This  title  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 
TITLE  HU— NATIONAL  EDUCATION  GOALS 
PANEL 

SEC.  1301.  PANEL  ESTABUSHED. 

(a)  Establishment.— There  is  established 
within  the  Department  of  Education  a  Na- 
tional Education  Goals  Panel  (hereafter  in 
this  title  referred  to  as  the  "Panel"). 

(b)  Composition.— 

(1)  Ln  general.— The  Panel  shall  be  com- 
posed of  14  members  (hereafter  in  this  title 
referred  to  as  "members"),  including— 

(A)  two  members  appointed  by  the  Presi- 
dent: 

(B)  eight  Governors,  three  of  whom  shall 
be   from   the   same    political    party   as   the 

.  Pre.sident  and  five  of  whom  shall  be  of  the 
opposite  political  parly  of  the  President,  ap- 
pointed by  the  Chairman  or  Vice  Chairman 
of  the  National  Governors'  Association,  with 
each  aptx)inting  those  of  his  respective  polit- 
ical party,  in  consultation  with  each  other 
and  in  accordance  with  paragraph  (2):  and 

(Ci  four  Members  of  Congress  appointed  as 
follows: 

(i)  The  Majority  Leader  of  the  Senate  shall 
appoint  1  individual  from  among  the  Mem- 
bers of  the  Senate. 

(iii  The  Minority  Leader  of  the  Senate 
shall  appoint  1  individual  from  among  the 
Members  of  the  Senate. 

(iii I  The  Majority  Leader  of  the  House  of 
Representatives  shall  appoint  1  individual 
from  among  the  Members  of  the  House  of 
Representatives. 
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(iv)  The  Minority  Leader  of  the  House  of 
Representatives  shall  appoint  1  individual 
from  amons  the  Members  of  the  House  of 
Representatives. 

(2)  Special  appointment  rules.— (A)  The 
members  appointed  pursuant  to  paragraph 
(1)(B)  shall  be  appointed  as  follows: 

(i)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  same  politi- 
cal party  as  the  President,  then  the  Chair- 
person shall  appoint  3  persons  pursuant  to 
such  parag-raph  and  the  Vice  Chairperson 
shall  appoint  5  persons  pursuant  to  such 
parag-raph. 

(ii)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  opposite  po- 
litical party  as  the  President,  then  the 
Chairperson  shall  appoint  5  persons  pursuant 
to  such  paragrraph  and  the  Vice  Chairperson 
shall  appoint  3  persons  pursuant  to  such 
paragraph. 

(B)  If  the  National  Governors'  Association 
has  appointed  a  panel  that  meets  the  re- 
quirements of  this  subsection  prior  to  the 
date  of  enactment  of  this  Act.  then  the  mem- 
bers serving  on  such  panel  shall  be  deemed  to 
be  in  compliance  with  the  provisions  of  this 
subsection  and  shall  not  be  required  to  be  re- 
appointed pursuant  to  this  subsection. 

(c)  Terms.— The  terms  of  service  of  mem- 
bers shall  be  as  follows: 

(1)  Executive  branch.— Members  ap- 
pointed under  paragraph  (1)(A)  shall  serve  at 
the  pleasure  of  the  F>resident. 

(2)  Governors.— Members  appointed  under 
paragraph  (ixB)  shall  serve  a  two-year  term, 
except  that  the  initial  appointments  under 
such  paragraph  shall  be  made  to  ensure  stag- 
gered terms  with  one-half  of  the  such  mem- 
ber's terms  concluding  every  two  years. 

(3 1  Members  of  congress— Members  ap- 
pointed under  paragraph  (1)(C)  shall  serve  a 
term  of  four  years. 

(d)  Initiation.— The  Panel  may  begin  to 
carry  out  the  duties  of  the  Panel  under  this 
title  when  seven  members  of  the  Panel  have 
been  appointed. 

(e)  Date  of  Appointment.— The  initial 
members  shall  be  appointed  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 

(f)  Retention.— In  order  to  retain  an  ap- 
pointment to  the  Panel,  a  member  must  at- 
tend at  least  two-thirds  of  the  scheduled 
meetings  of  the  Panel  in  any  given  year. 

(g)  Vacancies.— A  vacancy  on  the  Panel 
shall  not  affect  the  powers  of  the  Panel,  but 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

(h)  Travel.— Each  member  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  each 
day  the  member  is  engaged  in  the  perform- 
ance of  duties  away  from  the  home  or  regu- 
lar place  of  business  of  the  member. 

(i)  Chairperson  Selection.— 

(1)  Initial  selection.— The  members  ap- 
pointed under  subsection  (b)(2)  shall  select  a 
Chairperson  from  among  such  members,  ex- 
cept that  after  the  expiration  of  the  term  of 
the  member  selected  under  this  paragraph  to 
serve  as  Chairperson  as  of  October  1,  1991,  or 
upon  the  termination  of  the  tenure  of  such 
Chairperson,  whichever  is  earlier,  a  majority 
of  the  members  of  the  Council  shall  select 
the  Chairperson  from  among  the  members. 

(2)  Contingent  selection.— If  no  individual 
described  in  paragraph  (1)  assumes  the  posi- 
tion of  Chairperson  of  the  Council  within  60 
days  of  the  date  of  the  enactment  of  this 
Act,  a  majority  of  the  members  shall  there- 
after select  a  Chairperson  from  among  the 
members. 

SEC.  1302.  FUNCTIONS. 

(a)  Functions  — 


(1 1  In  general.— The  Panel  shall— 

(A)  propose  the  indicators  to  be  used  to 
measure  the  National  Education  Goals  and 
reporting  progress  toward  their  achieve- 
ment, the  baselines  and  benchmarks  against 
which  progress  may  be  evaluated,  and  the 
format  for  an  annual  report  to  the  Nation; 

(B)  select  interim  and  final  measures  and 
appropriate  measurement  tools  to  be  devel- 
oped as  necessary  in  each  goal  area; 

(C)  report  on  the  Federal  actions  to  fulfill 
its  responsibilities  to  education,  including 
funding  the  Federal  financial  role,  providing 
more  flexibility  and  controlling  mandates 
that  limit  the  States'  ability  to  fund  edu- 
cation; 

(D)  issue  a  report  to  the  President,  the 
Congress,  the  Governors,  and  the  Nation  an- 
nually on  progress  toward  the  National  Edu- 
cation Goals; 

(E)  assure,  through  requirements  for  State 
reports,  that  student  performance  is  re- 
ported in  the  context  of  other  relevant  Infor- 
mation about  student,  school  and  system 
performance; 

(F)  identify  gaps  in  existing  educational 
data,  make  recommendations  for  improve- 
ments in  the  methods  and  procedures  for  as- 
sessments that  would  be  appropriate  to  as- 
sessing progress  toward  the  National  Edu- 
cation Goals,  propose  changes  in  national 
and  international  measurement  systems  as 
appropriate  and  make  recommendations  to 
the  President,  the  Congress,  and  the  Gov- 
ernors for  needed  improvements; 

(G)  appoint  members  to  the  National  Edu- 
cation Standards  and  Assessments  Council; 
and 

(H)  in  accordance  with  paragraph  (2),  issue 
certification  of  content  and  student  perform- 
ance standards  and  the  criteria  for  assess- 
ments as  world-class  following  submission  of 
such  certification  by  the  National  Education 
Standards  and  Assessments  Council. 

(2)  Special  rule.— In  the  event  the  Panel 
denies  certification  to  all  or  part  of  a  certifi- 
cation of  the  National  Education  Standards 
and  Assessments  Council,  all  or  part  of  a  cer- 
tification shall  be  returned  to  such  Council 
with  detailed  written  explanations  for  the 
denial. 

(b)  Performance  of  Functions.— In  carry- 
ing out  its  responsibilities,  the  Panel  shall 
operate  on  the  principle  of  consensus. 

(ci  D.ATA  Collection.— The  Panel  shall 
make  arrangements  with  any  appropriate  en- 
tity to  generate  or  collect  such  data  as  may 
be  necessary  to  appropriately  assess  progress 
toward  the  National  Education  Goals. 

SEC.  1303.  ANNUAL  REPORT  CARD. 

(a)  In  General.— The  Panel  shall  prepare 
and  submit  to  the  President,  the  appropriate 
committees  of  Congress,  and  the  Governor  of 
each  State  a  National  Report  Card,  that^ 

(1)  sets  forth  an  analysis  of  the  progress  of 
the  United  States  toward  achieving  the  Na- 
tional Education  Goals;  and 

(2)  may.  as  determined  necessary  by  the 
Panel  based  on  the  findings  of  the  Panel  and 
an  analysis  of  the  views  and  comments  of  all 
interested  parties— 

(A)  identify  continuing  gaps  in  existing 
educational  data;  and 

(B)  make  recommendations  for  improve- 
ment in  the  methods  and  procedures  of  as- 
sessing educational  atuinment  and 
strengthening  the  national  educational  as- 
sessment and  information  system  of  the  De- 
partment of  Education  or  any  other  appro- 
priate Federal  Government  entity. 

(b)  Continuation.— Based  on  the  timetable 
esublished  in  section  1302.  the  Panel  shall 
continue  to  issue  a  National  Report  Card  on 
an  annual  basis  for  the  duration  of  the  exist- 
ence of  the  Panel. 
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(c)  Format.— National  Report  Cards  shall 
be  presented  in  a  form  that  is  understand- 
able to  parents  and  the  general  public. 
SEC.  1304.  POWERS  OF  THE  PANEL. 

(a)  Hearings.— 

(1)  In  general.— The  Panel  shall,  for  the 
purpose  of  carrying  out  this  title,  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Panel  considers  appro- 
priate. 

(2)  Conduct.— In  carrying  out  this  title, 
the  Panel  shall  conduct  public  hearings  in 
different  geographic  areas  of  the  United 
States,  both  urban  and  rural,  to  receive  the 
reports,  views,  and  analyses  of  a  broad  spec- 
trum of  experts  and  the  public  regarding  the 
Panel's  functions  described  in  section  1302(a). 

(b)  Information.— The  Panel  may  secure 
directly  from  any  department  or  agency  of 
the  United  States  information  necessary  to 
enable  the  Panel  to  carry  out  this  title. 
Upon  request  of  the  Chairperson  of  the 
Panel,  the  head  of  a  department  or  agency 
shall  furnish  such  information  to  the  Panel 
to  the  extent  permitted  by  law. 

(c)  Gifts.— The  Panel  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(d)  Postal  Services.— The  Panel  may  use 
the  United  States  mail  in  the  same  manner 
and  under  the  same  conditions  as  other  de- 
partments and  agencies  of  the  United  States. 

(e)  Administrative  and  Supportive  Serv- 
ices.—The  Secretary  of  Education  shall  pro- 
vide to  the  Panel,  on  a  reimbursable  basis, 
administrative  support  services  as  the  Panel 
may  request. 

SEC.  1305.  administrative  PROVISIONS. 

(a)  Meetings.— The  Panel  shall  meet  on  a 
regular  basis,  as  necessary,  at  the  call  of  the 
Chairperson  of  the  Panel  or  a  majority  of  its 
members. 

(b)  Quorum.— A  majority  of  the  members 
shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(c)  Voting.— No  individual  may  vote  or  ex- 
ercise any  of  the  powers  of  a  member  by 
proxy. 

sec.  1306.  director  and  staff;  experts  and 
consultants. 

(a)  Director.— The  Chairperson  of  the 
Panel  shall,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  relating  to  the 
appointment  and  compensation  of  officers  or 
employees  of  the  United  States,  appoint  a 
Director  to  be  paid  at  a  rate  not  to  exceed 
the  rate  of  basic  pay  payable  for  level  V  of 
the  Executive  Schedule. 

(b)  APPOINTMENT  AND  PAY  OF  STAFF.— The 

Chairperson  of  the  Panel  may  appoint  per- 
sonnel as  the  Chairperson  considers  appro- 
priate without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments to  the  competitive  service.  The 
staff  of  the  Panel  may  be  paid  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  and 
General  Schedule  pay  rates.  The  rate  of  pay 
of  the  staff  of  the  Panel  shall  not  exceed  the 
rate  of  basic  pay  payable  for  GS-15  of  the 
General  Schedule. 

(c)  Experts  and  Consultants.— The  Panel 
may  procure  temporary  and  intermittent 
services  under  section  3019(b)  of  title  5.  Unit- 
ed States  Code. 

(d)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Panel,  the  head  of  any  depart- 
ment or  agency  of  the  United  States  is  au- 
thorized to  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  that  agency  to  the 
Panel  to  assist  the  Panel  in  its  duties  under 
this  title. 
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SEC.  1307.  AUTHORIZATION  OF  APPROPiUATIONS. 

There  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  through  2001  to  carry  out  this 
title. 

TITLE  XIV— IRAN-IRAQ  ARMS  NON- 
PROLIFERATION  ACT  OF  1992 
SEC.  1401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Iran-Iraq 
Arms  Non-Proliferation  Act  of  1992". 

SEC.  1402.  UNITED  STATES  POLICY. 

(a)  In  General.— It  shall  be  the  policy  of 
the  United  States  to  oppose,  and  urgently  to 
seek  the  agreement  of  other  nations  also  to 
oppose,  any  transfer  to  Iran  or  Iraq  of  any 
goods  or  technology,  including  dual-use 
goods  or  technology,  wherever  that  transfer 
could  contribute  to  either  country's  acquir- 
ing chemical,  biological,  nuclear,  or  desta- 
bilizing numbers  and  types  of  advanced  con- 
ventional weapons. 

(b)  Sanctions.— (1)  In  the  furtherance  of 
this  policy,  the  President  shall  apply  to  Iran, 
Iraq,  and  those  nations  and  persons  who  as- 
sist them  in  acquiring  weapons  of  mass  de- 
struction all  of  the  applicable  sanctions  and 
controls  available  to  the  United  States  under 
the  Foreign  Assistance  Act  of  1961,  the  Nu- 
clear Non-Proliferation  Act  of  1978.  the 
Chemical  and  Biological  Weapons  Control 
and  Warfare  Elimination  Act  of  1991,  and 
title  XVU  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991,  and  other 
relevant  statutes,  regarding  the  non-pro- 
liferation of  weapons  of  mass  destruction 
and  the  means  of  their  delivery. 

(2)  The  President  should  also  urgently  seek 
the  agreement  of  other  nations  to  adopt  and 
institute,  at  the  earliest  practicable  date, 
sanctions  and  controls  comparable  to  those 
the  United  States  is  obligated  to  apply  under 
this  subsection. 

(c)  Public  Identific.\tion.— The  Congress 
calls  on  the  President  to  identify  publicly  (in 
the  report  required  by  section  1407)  any 
country  or  person  that  transfers  goods  or 
technology  to  Iran  or  Iraq  contrary  to  the 
policy  set  forth  in  subsection  (a). 

SEC.   1403.   APPLICATION  TO  IRAN  OF  CERTAIN 
IRAQ  SANCTIONS. 

The  sanctions  against  Iraq  specified  in 
paragraphs  (1)  through  (4)  of  section  586G(a) 
of  the  Iraq  Sanctions  Act  of  1990  (as  con- 
tained in  Public  Law  101-513).  including  de- 
nial of  export  licenses  for  United  States  per- 
sons and  prohibitions  on  United  States  Gov- 
ernment sales,  shall  be  applied  to  the  same 
extent  and  in  the  same  manner  with  respect 
to  Iran. 

SEC.    1404.    SANCTIONS  AGAINST  CERTAIN    PER- 
SONS. 

(a)  Prohibition.- If  any  person  transfers  or 
retransfers  goods  or  technology  so  as  to  con- 
tribute knowingly  and  materially  to  the  ef- 
forts by  Iran  or  Iraq  (or  any  agency  or  in- 
strumentality of  either  such  country)  to  ac- 
quire destabilizing  numbers  and  types  of  ad- 
vanced conventional  weapons,  then— 

(1)  the  sanctions  described  in  subsection  (bi 
shall  be  imposed;  and 

(2)  in  addition,  the  President  is  authorized 
to  apply,  in  the  discretion  of  the  President, 
the  sanctions  described  in  subsection  (c). 

(b)  Mandatory  Sanctions.— The  sanctions 
to  be  imposed  pursuant  to  subsection  (a)(1) 
are  as  follows: 

(1)  Pr(x;urement  sanction.— For  a  period 
of  2  years,  the  United  States  Government 
shall  not  procure,  or  enter  into  any  contract 
for  the  procurement  of,  any  goods  or  services 
from  the  sanctioned  person. 

(2)  Export  sanction.— For  a  period  of  2 
years,  the  United  States  Government  shall 


not  issue  any  license  for  any  export  by  or  to 
the  sanctioned  person. 

(c)  Discretionary  Sanction.— The  sanc- 
tion referred  to  in  subsection  (a)(2)  is  that 
the  President  may  prohibit,  for  such  period 
as  the  President  may  determine,  the  impor- 
tation into  the  United  States  of  any  articles 
which  are  the  product,  manufacture,  or 
growth  of  the  sanctioned  person. 

SEC.    1405.   SANCTIONS  AGAINST  CERTAIN    FOR- 
EIGN COUNTRIES. 

(a)  Prohibition.— If  the  government  of  any 
foreign  country  transfers  or  retransfers 
goods  or  technology  so  as  to  contribute 
knowingly  and  materially  to  the  efforts  by 
Iran  or  Iraq  (or  any  agency  or  instrumental- 
ity of  either  such  country)  to  acquire  desta- 
bilizing numbers  and  types  of  advanced  con- 
ventional weapons,  then— 

(1)  the  sanctions  described  in  subsection  (b) 
shall  be  imposed  on  such  country:  and 

(2)  in  addition,  the  President  may  apply,  in 
the  discretion  of  the  President,  the  sanctions 
described  in  subsection  (c>. 

(b)  Mandatory  Sanctions.— Except  as  pro- 
vided in  paragraph  (2).  the  sanctions  to  be 
imposed  pursuant  to  subsection  (aKl)  are  as 
follows: 

(1)  Suspension  of  united  states  as.sist- 
ANCE.- The  United  States  Government  shall 
suspend,  for  a  period  of  1  year.  United  States 
assistance  to  the  sanctioned  country. 

(2i  Multilateral  development  bank  as- 
sistance.—The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  to  each  appropriate  international 
financial  institution  to  oppose,  and  vote 
against,  for  a  period  of  1  year,  the  extension 
by  such  institution  of  any  loan  or  financial 
or  technical  assistance  to  the  sanctioned 
country. 

(3)  Suspension  of  codevelopment  or  co- 
production  agreements.- The  United  States 
shall  suspend,  for  a  period  of  1  year,  compli- 
ance with  its  obligations  under  any  memo- 
randum of  understanding  with  the  sanc- 
tioned country  for  the  codevelopment  or  co- 
production  of  any  item  on  the  United  States 
Munitions  List  (established  under  section  38 
of  the  Arms  Export  Control  Act),  including 
any  obligation  for  implementation  of  the 
memorandum  of  understanding  through  the 
sale  to  the  sanctioned  country,  of  technical 
data  or  assistance  or  the  licensing  for  export 
to  the  sanctioned  country  of  any  component 
part. 

(4)  Suspension  of  military  and  dual-use 
technical  exchange  agreements.— The 
United  States  shall  suspend,  for  a  period  of  1 
year,  compliance  with  its  obligations  under 
any  technical  exchange  agreement  involving 
military  and  dual-use  technology  between 
the  United  States  and  the  sanctioned  coun- 
try that  does  not  directly  contribute  to  the 
security  of  the  United  States,  and  no  mili- 
tary or  dual-use  technology  may  be  exported 
from  the  United  States  to  the  sanctioned 
country  pursuant  to  that  agreement  during 
that  period. 

(5)  United  st.^tes  munitions  list.— No 
item  on  the  United  States  Munitions  List 
(established  pursuant  to  section  38  of  the 
Arms  Export  Control  Act)  may  be  exported 
to  the  sanctioned  country  for  a  period  of  1 
year. 

(c)  Discretionary  Sanctions.— The  sanc- 
tions referred  to  in  subsection  (a)(2)  are  as 
follows: 

(1)  Denial  of  most-fa vored-nation  sta- 
tus.—The  President  is  authorized  to  suspend 
the  application  of  nondiscriminatory  trade 
treatment  (most-favored-nation  status)  to 
the  products  of  the  sanctioned  country. 

(2)  Use  of  authorities  of  international 
emergency     economic     powers     act.— The 


President  may  exercise,  in  accordance  with 
the  provisions  of  that  Act.  the  authorities  of 
the  International  Emergency  Economic  Pow- 
ers Act  with  respect  to  the  sanctioned  coun- 
try, except  for  urgent  humanitarian  assist- 
ance. 

SEC.  1406.  WAIVTR 

The  President  may  waive  the  requirement 
to  impose  a  sanction  described  in  section 
1403.  in  the  case  of  Iran,  or  a  sanction  de- 
scribed in  section  1404(b)  or  1405(b),  in  the 
case  of  Iraq  and  Iran,  15  days  after  the  Presi- 
dent determines  and  so  reports  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Re- 
lations of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  that  to  impose 
that  sanction  would  jeopardize  the  national 
security  interests  of  the  United  States.  Any 
such  report  shall  provide  a  specific  and  de- 
tailed rationale  for  such  determination. 

SEC.  1407.  REPORTING  REQUIREMENT. 

(a)  ANNUAL  Report.— Beginning  one  year 
after  the  date  of  enactment  of  this  title,  and 
every  12  months  thereafter,  the  President 
shall  submit  a  report  to  the  Committees  on 
Armed  Services  and  Foreign  Relations  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives detailing— 

(1)  all  transfers  or  retransfers  made  by  any 
person  or  foreign  government  during  the  pre- 
ceding 12-month  period  which  are  subject  to 
any  sanction  under  this  title;  and 

(2)  the  actions  the  President  intends  to  un- 
dertake or  has  undertaken  pursuant  to  this 
title  with  respect  to  each  such  transfer. 

(b)  Report  on  Individual  Transfers.— 
Whenever  the  President  determines  that  a 
person  or  foreign  government  has  made  a 
transfer  which  is  subject  to  any  sanction 
under  this  title,  the  President  shall,  within 
30  days  after  such  transfer,  submit  to  the 
Committees  on  Armed  Services  and  Foreign 
Relations  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  a  report — 

(1)  identifying  the  person  or  government 
and  providing  the  details  of  the  transfer;  and 

(2)  describing  the  actions  the  President  in- 
tends to  undertake  or  has  undertaken  under 
the  provisions  of  this  title  with  respect  to 
each  such  transfer. 

(c)  Form  of  Transmittal.— Reports  re- 
quired by  this  section  may  be  submitted  in 
classified  as  well  as  in  unclassified  form. 

SEC.  1408.  DEnNmON& 

For  purposes  of  this  title — 

(1)  the  term  "advanced  conventional  weap- 
ons" includes— 

(A)  such  long-range  precision-guided  muni- 
tions, fuel  air  explosives,  cruise  missiles,  low 
observability  aircraft,  other  radar  evading 
aircraft,  advanced  military  aircraft,  military 
satellites,  electromagnetic  weapons,  and 
laser  weapons  as  the  President  determines 
destabilize  the  military  balance  or  enhance 
offensive  capabilities  in  destabilizing  ways; 

(B)  such  advanced  command,  control,  and 
communications  systems,  electronic  warfare 
systems,  or  intelligence  collection  systems 
as  the  President  determines  destabilize  the 
military  balance  or  enhance  offensive  capa- 
bilities in  destabilizing  ways;  and 

(C)  such  other  items  or  systems  as  the 
President  may,  by  regulation,  determine 
necessary  for  purposes  of  this  title; 

(2)  the  term  "cruise  missile"  means  guided 
missiles  that  use  aerodynamic  lift  to  offset 
gravity  and  propulsion  to  counteract  drag; 

(3)  the  term  "goods  or  technology" 
means — 

(A)  any  article,  natural  or  manmade  sub- 
stance, material,  supply,  or  manufactured 
product,  including  inspection  and  test  equip- 
ment: and 

(B)  any  information  and  know-how  (wheth- 
er in  tangible  form,  such  as  models,  proto- 


26364 


CONGRESSIONAL  RECORD— SENATE 


types,  drawing's,  sketches,  diagrams,  blue- 
prints, or  manuals,  or  in  intangible  form, 
such  as  training  or  technical  services)  that 
can  be  used  to  design,  produce,  manufacture, 
utilize,  or  reconstruct  goods,  including  com- 
puter software  and  technical  data; 

(4)  the  term  "person"  means  any  United 
States  or  foreign  individual,  partnership, 
corporation,  or  other  form  of  association,  or 
any  of  their  successor  entities,  parents,  or 
subsidiaries: 

(5)  the  term  "sanctioned  country"  means  a 
country  against  which  sanctions  are  required 
to  be  imposed  pursuant  to  section  1405; 

(6)  the  term  "sanctioned  person"  means  a 
person  that  makes  a  transfer  described  in 
section  1404(a);  and 

(7)  the  term  "United  States  assistance" 
means — 

(A)  any  assistance  under  the  Foreign  As- 
sistance Act  of  1961  (other  than  the  provision 
of  urgent  humanitarian  assistance  or  medi- 
cine); 

(B)  sales  and  assistance  under  the  Arms 
Export  Control  Act; 

(C)  financing  by  the  Commodity  Credit 
Corporation  for  export  sales  of  agricultural 
commodities;  and 

(D)  financing  under  the  Export-Import 
Bank  Act. 

DIVISION  B— MIUTARY  CONSTRUCTION 
AUTHORIZATIONS 
SEC.  2001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Military 
Construction  Authorization  Act  for  Fiscal 
Year  1993". 

TITLE  XXI— ARMY 

SEC.   2101.   AUTHORIZED   ARMY   CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  Lnside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2105(a)(1).  the  Secretary  of  the  Army  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  inside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table; 

Army  Inside  the  United  Stales 


Slate 

Installation  or  location 

Amount 

Nitoma 

tlOS  300  000 

fort  McCleiian  

S4.2oa.ooo 

fcaoM 

fort  Huachuca    

J5,300.000 

Munsas 

Pine  Bind  Aisenal  

S26.800.000 

Caliloniii 

Sierra  A/my  Depot 

$2  450  000 

6mv» 

fort  Gillem _ 

S2  700  000 

fort  (kwOon 

$23,000,000 

fort  McPtietson  

$10,200,000 

Hunter  Aimy  Airtield 

$5,400,000 

Hmw 

Sttiotield  Barracks 

$23,300,000 

KiinM 

fort  Riley       .„     

$13,200,000 

IMlCIV  _ 

fort  Knoi 

$15,600,000 

LainiaM - 

fort  PtHk           

$7,400,000 

Htiyliiid  

Aderdeen  Prowni  Ground 

$3,400,000 

New  Jetsey 

fort  Momnouth  ,, 

$3,550,000 

Picalinny  Arsenal 

$6,050,000 

dewMoKO  

Wliite  Sands  Missile  Range 

$6,000,000 

tewftrti 

United  States  Military  Academy. 

West  Point 

$1,500,000 

«l»l»ma 

fort  Sill      

$1  500.000 

hnnsytvania 

Lenerkenry  Aimy  Depot 

$5,400,000 

Tens 

fort  Hood 

$33.000  000 

Red  Riyer  Army  Depot 

$3,600  000 

Utak 

Tooele  Army  Depot    

$9  200  000 

»«l"tt 

fort  Belvoir  .  .      „      . 

$1,200,000 

fort  Picfcen 

$5,800000 

CONUS  Vinous 

Classilied  Location 

$2,700,000 

Classified  Location 

$700,000 

construction  projects  for  the  installations 
and  locations  outside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table: 


Army  Outside  the  United  States 

Country 

Installation  or  location 

Amount 

.    $11.600  000 

Kwaielein  Aloll 

.    $M  800  000 

OCONUS  Classified 

Classified  LocatHW 

$1,000,000 

SEC.  2102.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2105(a)(6)(A).  the  Secretary  of  the  Army  may 
construct  or  acquire  family  housing  units 
(including  land  acquisition)  at  the  installa- 
tions, for  the  purposes,  and  in  the  amounts 
set  forth  in  the  following  table: 


Army  family  Housing 

State 

Installation                Purpose 

Amount 

Haoaii  - 

Kentucky 

...    Oaftu  Vanous            200  units 
...    fort  Campbell           96  units 

$23,000,000 
$8,200,000 

(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2105(a)(2).  the  Secretary  of  the  Army  may  ac- 
quire real  property  and  carry  out  military 


(b)  Planning  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  2105(aK6)(A).  the 
Secretary  of  the  Army  may  carry  out  archi- 
tectural and  engineering  services  and  con- 
struction design  activities  with  respect  to 
the  construction  or  improvement  of  family 
housing  units  in  an  amount  not  to  exceed 
J8.940.000. 
SEC.  2103.  DEFENSE  ACCESS  ROADS. 

Using  amounts  appropriated  pursuant  to 
the  authorization  of  appropriations  in  sec- 
tion 2105(a)(3),  the  Secretary  of  the  Army 
may  make  advances  to  the  Secretary  of 
Transportation  for  design  and  construction 
of  defense  access  roads  under  section  210  of 
title  23,  United  States  Code,  in  the  total 
amount  of  J2.400.000. 

SEC.  2104.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2105(a)(6)(A).  the  Secretary 
of  the  Army  may  improve  existing  military 
family  housing  in  an  amount  not  to  exceed 
J155.860.000. 

SEC.  2105.  AUTHORIZATION  OF  APPROPIUATIONS, 
ARMY. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1992.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Army  in  the  total  amount  of 
J2.221. 967.000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2101(a).  J328.550.000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b).  J65.400.000. 

(3)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23.  United 
States  Code.  J2.400,000. 

(4)  For  unspecified  minor  military  con- 
struction projects  authorized  by  section  2805 
of  title  10.  United  States  Code.  J3.800.000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
Jl  12.300,000. 

(6)  For  military  family  housing  functions: 
(A)   For   construction   and   acquisition   of 

military     family     housing     and     facilities. 
J1%.000.000. 
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(B)  For  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10.  United  States  Code). 
Jl. 380,517.000.  of  which  not  more  than 
J358,241.000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  world- 
wide. 

(7 1  For  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title  10, 
United  States  Code,  1133,000,000,  to  remain 
available  until  expended. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2101  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsection  (a). 

SEC.  2108.  INCREASE  IN  UMITATION  ON  LEASING 
OF  MILITARY  FAMILY  HOISINCJ 
WORLDWIDE  BY  THE  DEPARTMENT 
OF  THE  ARMY. 

Section  2105(a)(6)(B)  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190;  105  Stat.  1512)  is 
amended  by  striking  out  "$360,783,000"  and 
inserting  in  lieu  thereof  "J395. 783.000". 
TITLE  XXII— NAVY 

SEC.  2201.  AUTHORIZED  NAVY  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2204(a)(1).  the  Secretary  of  the  Navy  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  inside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table: 

NaiOf  Inside  tlie  United  States 


Slate 

Installation  or  wation 

Apiount 

Alaska  

...    Adak  ttaval  Air  Station 

$8,750,000 

California  

..    Camp  Pendleton.  Marine  Corps  Base 

$25,500,000 

Lemoore.  Naval  Air  Station 

$680,000 

Port    Hueneme,    Naval    Construction 

$14,300,000 

Battalion  Center 

Seal  Beach,  Naval  Weapons  Station 

$2,150,000 

Tiwntynine  Palms,  Manne  Corps  Air. 

$4,600,000 

Ground  Comoai  Center 

Connecticiit 

..    He*  London,  Naval  Suljmatine  Base 

$12,500,000 

florida     

...    Cecil  field.  Naval  Air  Station 

$5,850,000 

Georgia 

Aipany,  Marine  Corps  Logistics  Base 

$6,800,000 

Hawaii 

Barking  Sands.  Pacific  Missile  Range 
facility 

$4,580,000 

Honolulu,  Naval  Communication  Area 

$1,400,000 

Mastet  Station,  Eastern  Pacific 

Pearl  HarOor,  Naval  Supply  Center 

$6,700,000 

Pearl  Harbor  Navy  Pulilic  Works  Cen- 
ter 
.      Indian  Head.  Naval  Ordnance  Station 

$24,900,000 

Maiylana  

$5,600,000 

Mississippi 

Gullport.  Naval  Construction  Battalion 
Center 

$4,650,000 

North  Carolina 

New  River.  Marine  Corps  Air  Station 

$3,600,000 

Cherry  Pomi.  Manne  Corps  Air  Station 

$4,680,000 

Rtiode  Island 

Newport.  Naval  Education  and  Trammg 
Center 

$540,000 

Soutli  Carolina 

Charleston  Naval  Weapons  Station 

$1,110,000 

Tennessee 

Memphis,  Naval  Air  Station 

$14,110,000 

Teias 

Corpus  Christi.  Naval  Air  Station 

$4,900,000 

Kingsvilie.  Naval  Air  Station 

$20,120,000 

Virginia 

Dam  Neck,  fleet  ComOal  Training  Cen- 

$19,427,000 

fort  Story.  Naval  Station  Annei 

$5,650,000 

little  Creek.  Naval  AmphiOious  Base 

$13,300,000 

Norfolk.  Naval  Air  Station 

$3,450,000 

Norfolk.  Naval  Station      ......;. .„„; 

$880  000 

Norfolk.  Naval  Supply  Center 

$12,400,000 

Oceana.  Naval  Air  Station 

$3,190,000 

Quanlico.  Marine  Corgs  Combat  Devel- 

$5,000,000 

opment  Center 

Yorktown.  Naval  Weapons  Station 

$1,100,000 

WasDington 

Bangor.  Indent  Refit  facility 

$1,550,000 

Bremerton.  Puget  Sound  Naval  Ship- 

$14,800,000 

yard 

Bremerton.  Naval  Inactive  Ship  Main- 

$1,200,000 

tenance  facility. 

(b)  OuTSir 
amounts  ap] 
thorization 
2204(a)(2).  th 
quire  real  p 
construction 
and  location 
in  the  amoi 
table: 


SEC.  2202.  FAA 

(a)  CONSTF 

amounts  ap 
thorization 
2204(a)(5)(A). 
construct  oi 
(including  li 
tions.  for  th 
set  forth  in  t 


(b)  Pl.\nn: 
appropriate( 
of  appropria 
Secretary  o 
tectural  am 
struction  d( 
the  constru( 
family  hous 
ceed  J14.200,' 

SEC.  2203.  IM 
I 

Subject  t( 
States  Code 
pursuant  to 
tions  in  sec 
of  the  Navy 
family  hou 
J198,340.000. 
SEC.  2204.  AU 

r 
(a)  Ln  Gen 
ized  to  be  aj 
ning  after  ; 
constructioi 
family  hous 
of  the  Na 
Jl,542,036.00( 
(1)  For  m 
side  the  Un; 
2201(a),  J265, 
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stance  Pro- 

2  of  title  10. 

to  remain 

5T    OF    CON- 

Anding  the 
;tion  2853  of 
J  any  other 
V.  the  total 
ider  section 
d  the  total 
iated  under 
in  (a). 

ON  LEASING 
If  HOUSING 
lEPARTMENT 

nal  Defense 
irs  1992  and 
;at.  1512)  is 
r83.000-  and 
OOO". 


Area      (1.400.000 


$6,700,000 
Cct-     $24,900,000 


ion        $5,600,000 
talion      $4,650,000 


Na«!r  l^siH*  »>«  United  Slates— Continued 


State 


Installation  or  location 


Amount 


Everett.  Naval  Station 


$5,600,000 


(b)  Outside  the  United  States.— Using 
announts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2204(a)(2).  the  Secretary  of  the  Navy  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  outside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table: 


Navy  OutvOe  tne  United  States 


(^untry 


Installation  or  location 


Amount 


Greece     

Various  Locations 


Souda  Bay.  Naval  Support  Activity 
Host  Nation  infrastructure  Support 


$7,600,000 
$3,000,000 


SEC.  2202.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2204(a)(5)(A).  the  Secretary  of  the  Navy  may 
construct  or  acquire  family  housing  units 
(including  land  acquisition)  at  the  installa- 
tions, for  the  purposes,  and  in  the  amounts 
set  forth  in  the  following  table: 


Navy  Family  Housing 


State 

Installation 

Purpose 

Amount 

Calitomia 

.     Camp  Pendleton  Marine 
Corps  Base 

300  units 

$30,600,000 

San  Oiego  Navy  Public 

300  units   

$30,400,000 

Works  Center 

{^nnecticut 

New  London.  Naval 
SuOmanne  Base 

100  units  

.    $11,850,000 

Hawaii 

Kauai.  Pacific  Missile 
Range  Facility 

13  units  

.      $2330,000 

Oatiu.  Barbers  Point 

70  units  

$18,500,000 

Naval  Air  Station 

Oahu.  Kanehoe.  Marine 

300  units 

.     $96,800,000 

Corps  Air  Station 

Oanu.  Lynch  Parli      ... 

42  units 

$7,000,000 

Oahu.  Miller  Park       . 

114  units 

$18,400,000 

Oahu.  Moana  Lua 

100  units 

$11,800,000 

Oahu.  Pearl  City  Penin- 

132 units 

.     $30,000,000 

sula 

Mew  Jersey 

Carle.  Naval  Weapons 

Community 

$1,100,000 

Station 

Center 

Washington 

Bangor/Bremeilon 
Naval  Complex 

200  units 

$19,500,000 

West  Virginia 

.    Sugar  Grove.  Naval 
Radio  Station 

8  units 

$930,000 

Mam-      $1,200,000 


(b)  Pl.anning  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  2204(a)(5)(Ai.  the 
Secretary  of  the  Navy  may  carry  out  archi- 
tectural and  engineering  services  and  con- 
struction design  activities  with  respect  to 
the  construction  or  improvement  of  military 
family  housing  units  in  an  amount  not  to  ex- 
ceed $14,200,000. 

SEC.  2203.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  units. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2204(a)(5)(A).  the  Secretary 
of  the  Navy  may  improve  existing  military 
family  housing  units  in  the  amount  of 
$198,340,000. 

SEC.  2204.  AUTHORIZATION  OF  APPROPRIATIONS, 
NAVY. 

(a)  Ln  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30,  1992.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Navy  in  the  total  amount  of 
$1,542,036,000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2201(a),  $265,567,000. 


(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201(b).  $10,600,000, 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code,  $5,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code. 
$72,942,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$491,750,000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
title  10.  United  States  Code).  $696,177,000.  of 
which  not  more  than  $104,470,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  worldwide. 

(b)  Limit.ation  of  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2201  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsection  (a). 

SEC.  2205.  POWER  PLA.NT  RELOCATION.  NAVY 
PUBLIC  WORKS  CENTER.  GUAM. 

Section  2201(b)  of  the  National  Defense  Au- 
thorization Act.  Fiscal  Year  1989  (Public  Law 
100-456;  102  Stat.  2097)  is  amended— 

(1)  in  the  matter  under  the  heading 
•■GUAM"  by  striking  out  the  item  relating  to 
the  Navy  Public  Works  Center  and  inserting 
in  lieu  thereof  the  following: 

-Navy  Public  Works  Center.  $34.490.000."; 
and 

(2)  in  the  matter  under  the  heading  ••Phil- 
ippines" by  striking  out  the  item  relating  to 
the  Navy  Public  Works  Center.  Subic  Bay. 
and  inserting  in  lieu  thereof  the  following: 

••Navy  Public  Works  Center.  Subic  Bay. 
$570.000.'. 

SEC.  220«.  REVISED  AUTHORIZATIONS  FOR  CER- 
TAIN MARINE  CORPS  PROJECTS. 

(a)  Revised  Authorization.— Section 
2201(a)  of  the  National  Defense  Authorization 
Act.  Fiscal  Year  1989  (Public  Law  100-456;  102 
Stat.  2095)  is  amended  in  the  matter  under 
the  heading  "north  Carolina"  by  striking 
out  the  items  relating  to  Marine  Corps  Air 
Station.  Cherry  Point,  and  inserting  in  lieu 
thereof  the  following: 

"Marine  Corps  Air  Station,  Cherry  Point, 
$24,100,000. 

lb)  Conforming  Amendments.— Section 
2205(a)  of  such  Act  (102  Stat.  2099)  is  amend- 
ed— 

(1)  by  striking  out  ■$2,369,875,000"  and  in- 
serting in  lieu  thereof  ■•$2.361.555.000"";  and 

(2)  in  paragraph  (1).  by  striking  out 
■•$1,296,450,000"  and  inserting  in  lieu  thereof 
"$1,288,770,000". 

SEC.  2207.  DEFENSE  ACCESS  ROADS,  NAVAL  STA- 
TION PASCAGOULA,  MISSISSIPPI. 

Using  amounts  appropriated  pursuant  to 
the  authorization  of  appropriations  in  sec- 
tion 2205(a)(5)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  105  Stat.  1519).  the  Sec- 
retary of  the  Navy  shall  expend  such 
amounts  as  the  Secretary  determines  nec- 
essary for  planning  and  design  for  defense  ac- 
cess roads  that  are  critical  for  access  to 
Naval  Station  Pascagoula.  Mississippi,  as  de- 
termined by  the  Secretary  of  the  Navy. 

SEC.  2208.  MILITARY  FAMILY  HOUSING,  NAVAL 
AIR  STATION  WHIDBEY  ISLAND, 
WASHINGTON. 

The  Secretary  of  the  Navy  shall  include  in 
the  budget  request  for  the  Navy  for  fiscal 


year  1994  a  request  for  funds  for  the  design  of 
300  family  housing  units  at  Naval  Air  Sta- 
tion Whidbey  Island.  Washington. 

TITLE  XXIII— AIR  FORCE 
SEC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUC- 
TION      A.NT)       LAND      ACQUISITION 
PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2304(a)(1).  the  Secretary  of  the  Air  Force 
may  acquire  real  property  and  carry  out 
military  construction  projects  for  the  instal- 
lations and  locations  inside  the  United 
States,  and  in  the  amounts,  set  forth  in  the 
following  table: 

Ai-  force  inside  the  United  States 


Stale 


Alabama 
Alaska  ... 


Afiiona 


Arkansas 

California 


Colorado 


OelaiMie 
Florida    . 


Georgia 

Illinois 

Kansas 

Louisiana 

Maryland     . 

Massachuscns 

Mississippi 

Missouri 

Montana 

Neoraska 

Nevada 

New  Jersey 

NewMaico 

North  Carolina 

North  Daluta 


Ohio  

Oklahoma 


Soutli  CwDlinj 


South  Dakota 
leus 


Utah 

Virginia 
Washington 

Wyoming 

Vanous  and  Classified 
Locations 


hstallaticn  or  location  AmouM 

Gunter  Air  Force  Base  $960^)00 

Maraeli  Air  Force  Base  $9,900,000 

Clear  Air  Force  Station  $2i5O.O0O 

EiHson  Air  Force  Base  $40,950,000 

Elmendort  Air  Force  Base  $22,550,000 

Galena  Airport    $4,850,000 

King  Salmon  Airport  .__ _ $6,400,000 

Shemya  Air  Force  Base $3,350,000 

Oaws-Monthan  Air  Force  Base  $3  500.000 

libby  Air  Force  Base  $15,300,000 

Luke  Air  Force  Base  $2,950,000 

Little  Rock  Air  Force  Base  $3,860,000 

Beale  Air  Fo.-ce  Base  $1,250,000 

Edwards  Air  Force  Base  $24,500,000 

March  Air  Force  Base  $2,250,000 

McClellan  Air  Force  Base  $2.900  000 

Travis  Air  Force  Base  $880,000 

Vandenoerg  Air  Force  Base  $26,250,000 

Peterson  Air  Force  Base  $3,500,000 

United  States  Air  Force  Academy  $2,610,000 

Dover  Air  Foice  Base  $25,160,000 
Cape  Canaveral  Air  fonx  Station       $40,800,000 

Eglm  Air  Force  Base  $1 .680.000 

Homestead  Air  Force  Base  $1,200,000 

Patrick  Air  Force  Base  $7,700,000 

Moody  All  Force  Base  $4,380,000 

Robins  Air  Force  Base  $11,500,000 

Scott  Air  Force  Base  $9(0.000 

McConneli  Air  Force  Base  $960,000 

Bartsdale  Air  Force  Base  $29,120,000 

Andrews  Air  Force  Base  $820,000 

Hanscom  Air  Force  Base  $4,200,000 

Keesier  Air  Force  Base  $3,900,000 

Whiteman  Air  Force  Base  $62,270,000 

Halmstrom  Air  Force  Base  $1,100,000 

OHutt  Air  Force  Base  $6,190,000 

Nellis  Air  Force  Base  $6,980,000 

McGuire  Air  Force  Base  $8,970,000 

Holloman  Air  Force  Base  $  1 1 .420.000 

Pope  Alt  Force  Base  $22,130,000 

Seymour  Johnson  Ar  Force  Base  $5,230,000 

Grand  Forlis  Air  Force  Base  $6,500,000 

Minot  All  Force  Base  $8,650,000 

WrigM-Patterson  Air  Force  Base  $12,170,000 

Tinker  Air  Force  Base  $21,280,000 

Vance  Air  Force  Base  $2,350,000 

Chariestod  Air  Force  Base  $32,150,000 

Shaw  Air  Force  Base  $2,380,000 

Euswonn  Air  Force  Base  $3  JSO.OOO 

Brooks  Air  Force  Base  $9,000,000 

Dyess  Air  Force  Base  $7300.000 

Goodlellow  Air  Foice  Base  $3,250M0 

Kelly  Air  Force  Base  $21,360,000 

LKkland  Air  Force  Base  $1000.000 

Laughlin  Air  Force  Base  $6,000,000 

Randolph  Air  Force  Base  $1,250,000 

Sheppard  Air  Force  Base       .  $6,990,000 

Hill  All  Force  Base  $1,500,000 

Langley  Air  Force  Base  $7  050.000 

Fairchild  Air  Force  B)se  $2,510,000 

McChord  All  Force  Base  $2,540,000 

F  E  Warren  Air  Force  Base  $1,050,000 

Various  LKatKiiis  $3,300,000 


Various  Locations 


$3  900.000 


(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2304(a)(2).  the  Secretary  of  the  Air  Force 
may  acquire  real  property  and  may  carry  out 
military  construction  projects  for  the  instal- 


26366 


CONGRESSIONAL  RECORD— SENATE 


lations  and  locations  outside  the  United 
States,  and  in  the  amounts,  set  forth  in  the 
following  table: 

Air  Force:  Outside  Ife  United  States 


Country 


Installation  or  location 


Amount 


Ascension  Island 

Getmaity  

Greenland .... 

Guam  „, 

Portugal  


Ascension  Island  SiZ.QOO.OOO 

Rhem-Main  Air  But 13.100.000 

IhuK  Air  Base    t24.900.000 

Andersen  Air  Force  Base  t3.090.000 

laies  Field  J8.450.000 


SEC.  2302.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2304(a)(5)(A).  the  Secretary  of  the  Air  Force 
may  construct  or  acquire  family  housing 
units  (including  land  acquisition)  at  the  in- 
stallations, for  the  purposes,  and  in  the 
amounts  set  forth  in  the  following  table: 


Air  Force:  Family  Housing 

State  or  Cfluntiy 

Installation 

Purpose 

Amount 

Caiitornia 

Beale  Air  Force 
Base 

Housing  ottice 

S306.0aO 

March  Air  Force 

320  units 

«5.351.000 

Base 

Florida         .  . 

Patncli  Air  Force 
Base 

250  units 

»22,500.000 

Gedr|ia 

Moo<l»  Air  Force 

Housing  mainte- 

S290.000 

Base 

nance  lacilily. 

Rotins  Air  Force 

55  units  

$3,153,000 

Base 

Ulinois 

Scott  Air  Force 
Base 

1,068  units    

$60,000,000 

(jKjrsiana     . 

Barksdale  Air 

Housing  mainte- 

{443.000 

Force  Base 

nance  and 
storage  facililn 

New  Meiico     .  . 

Cmim  Air  Force 

361  units  

U2.95I.0Q0 

Base 

(^aiKHi  Air  Force 

Housing  office 

$480,000 

Base 

Noftli  Dakota 

Mindt  Air  Force 

Housing  mainte- 

$286,000 

Base 

nance  and 
storage  facility. 

Soutti  (^roltna 

Sham  Air  Force 
Base 

Housing  office 

$351,000 

Utah  

Hill  Air  Force 

82  units  

$6,353,000 

Base 

Portugal  

Laies  Field 

Water  Mtlls 

$865,000 

(b)  Planning  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  2304(a)(5)(A).  the 
Secretary  of  the  Air  Force  may  carry  out  ar- 
chitectural and  engineering  services  and 
construction  design  activities  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $7,457,000. 

SEC.  2303.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOt'SINC  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2304(a)(5)(A).  the  Secretary 
of  the  Air  Force  may  improve  existing  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $227,824,000. 

SEC.  2304.  AUTHORIZATION  OF  APPROPIUATIONS, 
AIR  FORCE. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1992.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Air  Force  in  the  total  amount  of 
$2,064,428,000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2301(a).  $604,990,000.  of  which  $6,400,000  is  au- 
thorized for  the  construction  of  a  visual  in- 
formation training  facility  and  $290,000  is  au- 
thorized for  construction  of  a  television  sys- 


tems   training    facility,    both    located    at 
Keesler  Air  Force  Base.  Mississippi. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2301(b).  $61,540,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  $12,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
$95,000,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$348,610,000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
title  10.  United  States  Code).  $942,288,000.  of 
which  not  more  than  $150,800,000  may  be  obli- 
gated or  expended  for  leasing  of  military 
family  housing  units  worldwide. 

(b)  Limitation  on  Total  Cost  of  Con- 
STRUCTioji  Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2301  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a):  and 

(2)  $40,000,000  (the  balance  of  the  amount 
authorized  for  construction  of  family  hous- 
ing at  Scott  Air  Force  Base.  Illinois). 

SEC.  2305.  CHILD  DEVELOPMENT  CENTER  RELO- 
CATION, BUCKLEY  AIR  NATIONAL 
GUARD  BASE,  COLORADO. 

Section  2301(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1770)  is  amended  in  the 
matter  under  the  heading  "Colorado"  by 
striking  out  the  item  relating  to  Lowry  Air 
Force  Base  and  inserting  in  lieu  thereof  the 
following: 

"Buckley  Air  National  Guard  Base. 
$4.550.000.-. 

SEC.  2306.  AUTHORIZED  FAMILY  HOUSING  LEASE 
PROJECTS. 

Subject  to  section  2835  of  title  10.  United 
States  Code,  the  Secretary  of  the  Air  Force 
may  enter  into  contracts  for  the  lease  of 
family  housing  units  in  the  number  of  units 
shown,  and  at  the  net  present  value  shown, 
for  the  following  installations: 

(1)  Boiling  Air  Force  Base,  District  of  Co- 
lumbia, 550  units,  $54,200,000. 

(2)  Andrews  Air  Force  Base,  Maryland,  550 
units.  $54,200,000. 

SEC.  2307.  AUTHORIZED  MILITARY  HOUSING 
RENTAL  GUARANTEE  PROJECTS. 

Subject  to  section  2836  of  title  10.  United 
States  Code,  the  Secretary  of  the  Air  Force 
may  enter  into  rental  guarantee  agreements 
for  military  housing  in  the  number  of  units 
shown  for  the  following  installations: 

(1)  Elmendorf  Air  Force  Base,  Alaska,  302 
units. 

(2)  Homestead  Air  Force  Base,  Florida.  308 
units. 

(3)  Patrick  Air  Force  Base.  Florida.  409 
units. 

(4)  Offutt  Air  Force  Base.  Nebraska.  400 
units. 

SEC.  2308.  TERMINATION  OF  AUTHORITY  TO 
CARRY  OUT  CERTAIN  PROJECTS. 

(a)  Fiscal  Year  1992  Projects.— (D  Sec- 
tion 2301  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1992  (division 
B  of  Public  Law  102-190;  105  Stat.  1521)  is 
amended— 

(A)  under  the  heading  "alaska".  by  strik- 
ing out  the  item  relating  to  Shemya  Air 
Force  Base  and  inserting  in  lieu  thereof  the 
following: 


September  21,  1992 

■Shemya  Air  Force  Base.  $10,300,000."; 

(B)  under  the  heading  "Arizona",  by  strik- 
ing out  the  item  relating  to  Luke  Air  Force 
Base  and  inserting  in  lieu  thereof  the  follow- 
ing: 
"Luke  Air  Force  Base,  $6,000,000."; 

(Ci  by  striking  out  the  following: 

"MONTANA 

"Conrad    Strategic    Training    Range    Site. 

$700,000. 

"Havre     Strategic    Training     Range     Site, 

$700,000.": 

(D)  under  the  heading  "new  york",  by 
striking  out  the  item  relating  to  Griffiss  Air 
Force  Base  and  inserting  in  lieu  thereof  the 
following: 

"Griffiss  Air  Force  Base,  $1,500,000."; 

(E)  under  the  heading  "SOUTH  DAKOTA",  by 
striking  out  the  item  relating  to  Ellsworth 
Air  Force  Base  and  inserting  in  lieu  thereof 
the  following: 

"Ellsworth  Air  Force  Base.  $2,040,000.":  and 

(F)  under  the  heading  "Texas",  by  striking 
out  the  item  relating  to  Sheppard  Air  Force 
Base  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"Sheppard  Air  Force  Base,  $16,250,000.". 

(2)  Section  2305(a)  of  such  Act  (105  Stat. 
1525)  is  amended— 

(A)  by  striking  out  "$2,089,303,000"  and  in- 
serting in  lieu  thereof  "$2,054,713,000";  and 

(B)  in  paragraph  (1).  by  striking  out 
"$778,970,000"  and  inserting  in  lieu  thereof 
"$744,380,000". 

(b)  Fiscal  Year  1991  Projects.— d)  Sec- 
tion 2301  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1991  (division 
B  of  Public  Law  101-510;  104  Stat.  1769)  is 
amended— 

(A)  under  the  heading  "Georgia",  by  strik- 
ing out  the  item  relating  to  Robins  Air 
Force  Base  and  inserting  in  lieu  thereof  the 
following: 

"Robins  Air  Force  Base.  $8,700,000."; 

(B)  under  the  heading  "Michigan",  by 
striking  out  the  item  relating  to  K.I.  Sawyer 
Air  Force  Base  and  inserting  in  lieu  thereof 
the  following: 

"K.I.  Sawyer  Air  Force  Base.  $1,400,000";  and 

(C)  under  the  heading  "Oklahoma",  by 
striking  out  the  item  relating  to  Tinker  Air 
Force  Base  and  inserting  in  lieu  thereof  the 
following: 

"Tinker  Air  Force  Base,  $53,350,000.". 

(2)  Section  2302(a)  of  such  Act  (104  Stat. 
1773)  is  amended  by  striking  out  the  item  re- 
lating to  Myrtle  Beach  Air  Force  Base. 
South  Carolina. 

(3)  Section  2304(a)  of  such  Act  (104  Stat. 
1773)  is  amended— 

(A)  by  striking  out  "$1,922,733,000"  and  in- 
serting in  lieu  thereof  "$1,905,075,000"; 

(B)  in  paragraph  (1).  by  striking  out 
"$742,255,000"  and  inserting  in  lieu  thereof 
"$724,855,000";  and 

(C)  in  paragraph  (7)(A),  by  striking  out 
"$182,965,000"  and  inserting  in  lieu  thereof 
"$182,707,000". 

TITLE  XXrV— DEFENSE  AGENCIES 
SEC.    2401.     AUTHORIZED     DEFENSE     AGENCIES 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2402(a)(1)  and.  in  the  case  of  the  projects  de- 
scribed in  paragraphs  (2).  (3),  and  (4)  of  sec- 
tion 2402(c),  other  amounts  appropriated  pur- 
suant to  authorizations  enacted  after  this 
Act  for  such  projects,  the  Secretary  of  De- 
fense may  acquire  real  property  and  carry 
out  military  construction  projects  for  the  in- 
stallations and  locations  inside  the  United 
States,  and  in  the  amounts,  set  forth  in  the 
following  table; 
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Delense  Afencies  InsiOe  Itie  United  States 


Aj«nc» 

Installation  or  location 

Amount 

Oelense  Logistics 

Defense  Reutilualion  and  Market- 

H30 000 

Agency 

ing  Office.  MarcD  Air  Force 
Base,  California 

Defense  Reutiliul«(i  and  Market- 

$1,700,000 

>nt  Oflict.  Hill  Air  Force  Base. 

Utah 

Defense  General  Supply  Center. 

{12.400.000 

Riclimond.  Virginia 

Defense  Medical  Facil- 

CImendort Air  Forte  Base.  Alaska 

S160.000  000 

ity  Otlice 

March  Air  Force  Base.  Calitoniia 

tl8.000.000 

Fort  Leonard  Wood.  Missouri 

$3.000  000 

Fort  Bragg.  North  Carolina 

$250,000,000 

Millington  Naval  Air  Station.  Ten- 

$15,000,000 

nessee 

Defense  Nuclear  Agency 

Eglin  Air  Force  Base.  Florida  ...  . 

$64,000,000 

National  Security  Agen- 

Fort  Meade.  Maiyland 

$6,700,000 

Slrategic  Defense  Ini- 

Barking Sands.  Hawaii 

$2,500,000 

tiative  0(gan«3tion 

(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2402(a)(2),  the  Secretary  of  Defense  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  outside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table: 

Defense  Agencies  Outside  the  United  States 


Agency 

Installation  or  location 

Amount 

Defense  Medical  Facilities 

Classified  Location    

SJ.OOO.OOC 

Office 

Defense  Nuclear  Agency 

Johnston  Island 

$1,500,000 

National  Security  Agency 

Classified  Locations 

$9,590,000 

Strategic  Defense  Initiative 

Xwaieiein 

$22,000,000 

Organisation 

SEC.  2402.  AUTHORIZATION  OF  APPROPRIATIONS, 
DEFENSE  AGENCIES. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1992.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments) in  the  total  amount  of  $2,496,896,000 
as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2401(a).  $112,200,000. 

(21  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b),  $41,090,000. 

(3)  For  military  construction  projects  at 
Fort  Sam  Houston.  Texas,  authorized  by  sec- 
tion 2401(a)  of  the  Military  Construction  Au- 
thorization Act.  1987  (division  B  of  the  Na- 
tional Defense  Authorization  Act.  1987  (Pub- 
lic Law  99-661;  100  Stat.  4035)).  $27,000,000. 

(4)  For  military  construction  projects  at 
Portsmouth  Naval  Hospital.  Virginia,  au- 
thorized by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  B  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189;  103 
Stat.  1640)).  $16,000,000. 

(5)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10, 
United  States  Code,  $12,508,000. 

(6)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10,  United  States  Code, 
$10,000,000. 

(7)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  title  10,  United  States  Code, 
$61,818,000. 

(8)  For  conforming  storage  facilities  con- 
structed   under    the    authority    of    section 


2404(a)  of  the  Military  Construction  Author- 
ization Act,  1987  (100  Stat.  4037),  $3,580,000. 

(9)  For  base  closure  and  realignment  ac- 
tivities as  authorized  by  the  Defense  Author- 
ization Amendments  and  Base  Closure  and 
Realignment  Act  (Public  Law  100-526;  10 
U.S.C.  2687  note),  $440,700,000. 

(10)  For  base  closure  and  realignment  ac- 
tivities as  authorized  by  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U.S.C.  2687  note)), 
$1,743,600,000. 

(11)  For  military  family  housing  functions 
(including  functions  described  in  section  2833 
of  title  10,  United  States  Code),  $28,400,000,  of 
which  not  more  than  $23,559,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  worldwide. 

(b)  Authorization  of  Unobligated 
Funds.— Funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  years  before  fiscal 
year  1993  for  military  construction  functions 
of  the  Defense  Agencies  that  remain  avail- 
able for  obligation  on  the  date  of  enactment 
of  this  Act  are  hereby  authorized  to  be  made 
available,  to  the  extent  provided  in  appro- 
priation Acts,  for  military  construction 
projects  authorized  in  section  2401(a)  for  the 
Defense  Logistics  Agency. 

(c)  Limitation  of  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variations  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2401  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  i2)  of 
subsection  (a)  and  subsection  (b): 

(2)  $32,000,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Cli- 
matic Test  Chamber  at  Elglin  Air  Force  Base. 
Florida); 

(3)  $240,000,000  (the  balance  of  the  amount 
authorized  for  construction  of  the  Army 
Medical  Center  at  Fort  Bragg.  North  Caro- 
lina); and 

(4)  $135,000,000  (the  balance  of  the  amount 
authorized  for  construction  of  the  hospital 
at  Elmendorf  Air  Force  Base.  Alaska). 
TITLE  XX\'— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

SEC.  2501.  AUTHORIZED  NATO  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10.  United  States 
Code,  in  an  amount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriated  for 
this  purpose  in  section  2502  and  the  amount 
collected  from  the  North  Atlantic  Treaty  Or- 
ganization as  a  result  of  construction  pre- 
viously financed  by  the  United  States. 

SEC.  2502.  AUTHORIZATION  OF  APPROPRIATIONS, 
NATO. 

Funds  are  hereby  authorized  lo  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1992.  for  contributions  by  the  Sec- 
retary of  Defense  under  section  2806  of  title 
10.  United  States  Code,  for  the  share  of  the 
United  States  of  the  cost  of  projects  for  the 
North  Atlantic  Treaty  Organization  Infra- 
structure Program  as  authorized  by  section 
2501.  in  the  amount  of  $221,200,000. 

TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACILITIES 

SEC.  2601.  AUTHORIZED  GUARD  AND  RESERVE 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 


1992.  for  the  costs  of  acquisition,  architec- 
tural and  engineering  services,  and  construc- 
tion of  facilities  for  the  Guard  and  Reserve 
Forces,  and  for  contributions  therefor,  under 
chapter  133  of  title  10.  United  States  Code 
(including  the  cost  of  acquisition  of  land  for 
those  facilities),  the  following  amounts: 

(1 )  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  Sutes.  $142,627,000;  and 

(B)  for  the  Army  Reserve.  $36,505,000. 

(2)  For  the  Department  of  the  Navy,  for  the 
Naval  and  Marine  Corps  Reserve,  $15,715,000. 

(3)  For  the  Department  of  the  Air  Force — 

(A)  for  the  Air  National  Guard  of  the  Unit- 
ed States.  $229,679,000:  and 

(B)  for  the  Air  Force  Reserve,  $34,353,000. 

SEC.  2602.  REDUCTIONS  IN  CERTAIN  PRIOR  YEAR 
AUTHORIZATIONS  OF  APPROPRL\- 
TIONS  FOR  AIR  FORCE  RESERVE 
MILITARY  CONSTRUCTION 

PROJECTS. 

(a)  Fiscal  Year  1989.— Section  2601(3)(B)  of 
the  National  Defense  Authorization  Act,  Fis- 
cal Year  1989  (Public  Law  100-456:  102  Stat. 
2114)  is  amended  by  striking  out  ■•$63.600,000" 
and  inserting  in  lieu  thereof  ••$62,440,000". 

(b)  Fiscal  Year  1990.— Section  2601(3)(B)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991  (Public  Law  101- 
189;  103  Stat.  1645)  is  amended  by  striking  out 
•■$35,600,000"  and  inserting  in  lieu  thereof 
•■$29,050,000". 

(c)  Fiscal  Year  1991.— Section  2601(3)(B)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510;  104 
Stat.  1781)  is  amended  by  striking  out 
••$37,700,000"'  and  inserting  in  lieu  thereof 
••$33.930,000". 

TITLE  XXVII— EXPIRATION  OF 
AUTHORIZATIONS 

SEC.  2701.  EXPIRATION  OF  AUTHORIZATIONS  AIVD 
AMOUNTS  REQUIRED  TO  BE  SPECI- 
FIED BY  LAW. 

(a)  Expiration  of  Authorizations  After  3 
Years.— Except  as  provided  in  subsection 
(b).  all  authorizations  contained  in  titles 
XXI  through  XXVI  for  military  construction 
projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to 
the  North  Atlantic  Treaty  Organization  In- 
frastructure program  (and  authorizations  of 
appropriations  therefor)  shall  expire  on  the 
later  of— 

(1)  October  1,  1995;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1996. 

(b)  E.XCEPTION. —Subsection  (a)  shall  not 
apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contribu- 
tions to  the  North  Atlantic  Treaty  Organiza- 
tion Infrastructure  program  (and  authoriza- 
tions of  appropriations  therefor)  for  which 
appropriated  funds  have  been  obligated  be- 
fore the  later  of— 

(1)  October  1.  1995;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  fiscal  year  1996  for  mili- 
tary construction  contracts,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
or  contributions  to  the  North  Atlantic  Trea- 
ty Organization  Infrastructure  program. 

SEC.  2702.  EFFECTIVE  DATES. 

Titles  XXI.  XXU.  XXUI.  XXIV.  XXV.  and 
XXVI  shall  be  in  effect  as  of  October  1.  1992, 
or  the  date  of  enactment  of  a  Military  Con- 
struction Authorization  Act  for  Fiscal  Year 
1993,  whichever  is  later. 
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TITLE  XXVIII— GENERAL  PROVISIONS 

Subtitle  A — Military  Construction  Program 

and  Military  Family  Housing  Changes 

SEC.  2801.  AUTHORITY  TO  CARRY  OUT  ENERGY 
CONSERVATION  CONSTRUCTION 

PROJECTS. 

(a)  AUTHORm-.— Section  2865  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

"(d)  The  Secretary  of  Defense  may  carry 
out  a  military  construction  project  for  en- 
ergy conservation  not  previously  specifically 
authorized  by  law  if  funds  previously  author- 
ized to  be  appropriated  for  military  con- 
struction were  authorized  to  be  made  avail- 
able for  such  project.  Such  project  shall  be 
carried  out  using  funds  appropriated  or  oth- 
erwise made  available  for  military  construc- 
tion projects.". 

(b)  Technical  amendment.— Subsection  (e) 
of  such  section,  as  so  redesignated,  is  amend- 
ed by  striking  out  "Beginning  with  fiscal 
year  1991  and  by  no  later  than  December  31, 
1991,  and  of  each  year  thereafter."  and  in- 
serting in  lieu  thereof  "Not  later  than  De- 
cember 31  of  each  year.". 

SEC.  2802.  CLARIFICATION  OF  AUTHORITY  TO 
LEASE  NON-EXCESS  PROPERTY. 

(a)  Clarification.— Subsection  (b)(4)  of 
section  2667  of  title  10,  United  States  Code,  is 
amended  by  inserting  ",  in  the  case  of  the 
lease  of  real  property,"  after  "shall  provide". 

(b)  REQUIREMENTS  RELATING  TO   LEASE  OF 

Certain  E^quipment.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)(1)  A  weapons  system  or  other  equip- 
ment of  the  armed  forces  may  not  be  exhib- 
ited at  an  international  trade  show  or  simi- 
lar exhibition,  and  may  not  be  transported 
to  such  show  or  exhibition  for  that  purpose, 
unless  the  system  or  equipment  is  leased  to 
the  manufacturer  of  that  system  or  equip- 
ment for  that  purpose.  Each  such  lease  shall 
provide  for  the  payment  by  the  lessee  of  con- 
sideration in  an  amount  that  is  not  less  than 
the  fair  market  value  of  the  lease  interest 
(including  the  costs  incurred  by  the  United 
States  for  transportation),  as  determined  by 
the  Secretary  of  the  military  department 
concerned. 

"(2)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  the 
military  department  concerned  may  waive 
the  application  of  paragraph  (1)  to  the  exhi- 
bition of  a  weapon  system  or  other  equip- 
ment at  an  international  trade  show  or  simi- 
lar exhibition  if  the  Secretary  of  that  mili- 
tary department  determines  that  the  exhi- 
bition of  that  system  or  equipment  at  that 
trade  show  or  other  exhibition  is  in  the  na- 
tional security  interests  of  the  United 
States.". 

SEC.  2803.  INCREASED  THRESHOLD  FOR  MINOR 
CONSTRUCTION  CARRIED  OUT  WITH 
OPERATION  AND  MAINTENANCE 
FUNDS. 

(a)  Increased  Threshold.— Subsection  (o 
of  section  2805  of  title  10,  United  States  Code, 
is  amended  in  paragraph  (1)  by  inserting  "or 
for  any  unspecified  military  construction 
project  commenced  in  fiscal  year  1993,  1994. 
or  1995,  not  more  than  $1,000,000"  before  the 
period  at  the  end. 

(b)  Report  Relating  to  Construction.— 
Such  subsection  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  Not  later  than  January  15  of  the  year 
following  each  of  fiscal  years  1993.  1994,  and 
1995,  the  Secretary  of  Defense  shall  submit 
to  the  Congress  a  report  on  any  military 


construction  projects  carried  out  under  this 
subsection  during  the  preceding  fiscal  year 
whose  cost  exceeded  J300.000.". 

SEC.  2804.  MORATORIUM  ON  OBLIGATION  OF 
FUTJDS  FOR  CONSTRUCTION  OR  AC- 
QUISITION OF  MILITARY  FAMILY 
HOUSING. 

(a)  Restriction.— None  of  the  funds  appro- 
priated or  otherwise  made  available  to  a 
military  department  in  fiscal  year  1993  may 
be  expended  for  contracts  referred  to  in  sub- 
section (b)  until  the  Secretary  of  that  mili- 
tary department  has  solicited  bids  for  the 
following: 

(1)  Contracts  for  the  lease  of  military  fam- 
ily housing  units  under  section  2835  of  title 
10,  United  States  Code,  for— 

(A)  projects  authorized  under  section  2207 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  (Public  Law 
102-190:  105  Stat.  1519):  and 

(B)  projects  authorized  under  section  2307 
of  such  Act  (105  Stat.  1526). 

(2)  Military  housing  rental  guarantee 
agreements  under  section  2836  of  such  title, 
for— 

(A)  projects  authorized  under  section  2107 
of  such  Act  ( 105  Stat.  1512); 

(B)  projects  authorized  under  section  2208 
of  such  Act  (105  Stat.  1520);  and 

(C)  projects  authorized  under  section  2308 
of  such  Act  (106  Stat.  1527). 

(b)  APPLICABILITV.- The  limitation  in  sub- 
section (a)  applies  to  contracts  for  the  con- 
struction, acquisition,  or  lease  of  military 
family  housing  (other  than  contracts  for  the 
replacement  of  existing  Government-owned 
housing  or  the  renewal  of  an  expiring  lease) 
that  are  entered  into  on  or  after  October  1, 
1992. 

SEC.  2805.  AUTHORITY  TO  CONSTRUCT  REPLACE- 
MENT FAMILY  HOUSING  UNITS. 

(a)  Authoritv  to  Construct  Replaceme.nt 
Units.- Section  2825  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)(1)  The  Secretary  concerned  may  con- 
struct a  replacement  for  a  single  family 
housing  unit  if— 

"(A)  the  improvement  of  that  housing  unit 
has  been  authorized  by  law; 

"(B)  the  Secretary  determines  that  the  im- 
provement is  no  longer  cost-effective  by  rea- 
son of  a  change  in  circumstances  or  in  re- 
quirements relating  to  the  unit;  and 

"(C)  a  period  of  21  days  elapses  after  the 
date  on  which  the  Secretary  submits  to  the 
committees  referred  to  in  subsection  (b)(1)  a 
notice  of  the  determination  of  the  Secretary 
under  subparagraph  (B)  and  an  economic 
analysis  demonstrating  that  the  construc- 
tion under  this  subsection  will  be  cost  effec- 
tive. 

"(2)  The  amount  that  may  be  expended  to 
construct  a  replacement  unit  under  this  sub- 
section may  not  exceed  the  amount  that  is 
otherwise  available  to  carry  out  the  pre- 
viously authorized  improvement  of  the 
unit.". 

(b)  Conforming  Amend.ment.— Section 
2822(b)  of  such  title  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  Housing  units  constructed  under  sec- 
tion 2825(c)  of  this  title.". 

Subtitle  B — Defense  Base  Closure  and 
Realignment 

SEC.  2821.  BASE  CLOSURE  ACCOUNT  MANAGE- 
MENT FLEXIBIUTY. 

(a)  Management  Flexibility  Under  1988 
Act.— (1)  Section  207(a)(2)  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure 


and  Realignment  Act  (Public  Law  100-526;  10 
U.S.C.  2687  note)  is  amended— 

(A)  by  inserting  "(A)"  after  "(2)"; 

(B)  by  redesignating  subparagraphs  (A), 
(B).  and  (C)  as  clauses  (i),  (ii).  and  (iii),  re- 
spectively; 

(C)  by  amending  clause  (ii).  as  so  redesig- 
nated, to  read  as  follows: 

"(ii)  any  funds  that  the  Secretary  may, 
subject  to  approval  in  an  appropriation  Act. 
transfer  to  the  Account  from  funds  appro- 
priated to  the  Department  of  Defense  for  any 
purpose  or  funds  contained  in  the  Depart- 
ment of  Defense  Base  Closure  Account  1990 
established  by  section  2906(a)(1)  of  the  De- 
fense Base  Closure  and  Realignment  Act  of 
1990  (10  U.S.C.  2687  note);  and";  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  transmit  written 
notice  of.  and  justification  for.  each  transfer 
under  subparagraph  (A)(ii)  to  the  appropriate 
committees  of  Congress.". 

(2)  Section  207(a)(3)(A)  of  such  Act  is 
amended  by  striking  out  "204(a)"  and  insert- 
ing in  lieu  thereof  "204". 

(3)(A)  Section  207(a)(5)  of  such  Act  is 
amended  by  striking  "the  authority  of  the 
Secretary  to  carry  out  a  closure  or  realign- 
ment under  this  title"  and  inserting  in  lieu 
thereof  "environmental  restoration,  commu- 
nity economic  adjustment  assistance,  and 
disposal  of  property  at  bases  selected  for  clo- 
sure under  this  title". 

(B)  Section  207(a)(6)  of  such  Act  is  amended 
by  striking  out  "the  authority  of  the  Sec- 
retary to  carry  out  a  closure  or  realignment 
under  this  title,"  and  inserting  in  lieu  there- 
of "the  activities  referred  to  in  paragraph 
(5),". 

(b)  Management  Flexibility  Under  1990 
act.— (1)  Section  2906(a)(2)  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(Public  Law  101-510;  10  U.S.C.  2687  note)  is 
amended — 

(A)  by  inserting  "(A)"  after  "(2)"; 

(B)  by  redesignating  subparagraphs  (A), 
(B),  and  (C)  as  clauses  (i),  (ii),  and  (iii),  re- 
spectively; 

(C)  by  amending  clause  (ii),  as  so  redesig- 
nated, to  read  as  follows: 

"(ii)  any  funds  that  the  Secretary  may. 
subject  to  approval  in  an  appropriation  Act, 
transfer  to  the  Account  from  funds  appro- 
priated to  the  Department  of  Defense  for  any 
purpose  or  funds  contained  in  the  Depart- 
ment of  Defense  Base  Closure  Account  estab- 
lished by  section  207(a)(1)  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure 
and  Realignment  Act  (10  U.S.C.  2687  note); 
and";  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  transmit  written 
notice  of.  and  justification  for.  each  transfer 
under  subparagraph  (A)(ii)  to  the  congres- 
sional defense  committees.". 

(2)  Section  2906(b)(1)  of  such  Act  is  amend- 
ed by  striking  out  "2905(a)"  and  inserting  in 
lieu  thereof  "2905 '. 

(3)(A)  Section  2906(c)(2)  of  such  Act  is 
amended  by  striking  out  "after  the  termi- 
nation of  the  Commission"  and  inserting  in 
lieu  thereof  "after  the  termination  of  envi- 
ronmental restoration,  community  economic 
adjustment  assistance,  and  disposal  of  prop- 
erty at  bases  selected  for  closure  under  this 
part". 

(B)  Section  2906(c)(3)  of  such  Act  Is  amend- 
ed by  striking  out  "after  the  termination  of 
the  Commission"  and  inserting  in  lieu  there- 
of "after  the  termination  of  the  activities  re- 
ferred to  in  paragraph  (2)". 
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SEC.  2822.  USE  OF  PROCEEDS  OF  THE  TRANSFER 
OR  DISPOSAL  OF  COMMISSARY 
STORE  AND  OTHER  FACILITIES  AND 
PROPERTY. 

(a)  Base  Closures  Under  1988  Act.— Sec- 
tion 204(b)(4)(C)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note)  is  amended  to  read  as  follows: 

••(C)(1)  If  any  real  property  or  facility  ac- 
quired, constructed,  or  improved  (in  whole  or 
in  part)  with  commissary  store  funds  or  non- 
appropriated funds  is  transferred  or  disposed 
of  in  connection  with  the  closure  or  realign- 
ment of  a  military  installation  under  this 
title,  a  portion  of  the  proceeds  of  the  trans- 
fer or  other  disposal  of  property  on  that  in- 
stallation shall  be  deposited  in  a  reserve  ac- 
count established  in  the  Treasury  to  be  ad- 
ministered and  used  by  the  Secretary  for  the 
purpose  of  acquiring,  constructing,  and  im- 
proving— 
••(I)  commissary  stores;  and 
••(II)  real  property  and  facilities  for  non- 
appropriated fund  instrumentalities. 

••(ii)  The  amount  deposited  under  clause  (i) 
shall  be  equal  to  the  depreciated  value  of  the 
investment  made  with  such  funds  in  the  ac- 
quisition, construction,  or  improvement  of 
that  particular  real  property  or  facility.  The 
depreciated  value  of  the  investment  shall  be 
computed  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense. 
••(iii)  As  used  in  this  subparagraph: 
•'(I)  The  term  •commissary  store  funds^ 
means  funds  received  from  the  adjustment 
of.  or  surcharge  on.  selling  prices  at  com- 
missary stores  fixed  under  section  2685  of 
title  10.  United  States  Code. 

"(II)  The  term  'nonappropriated  funds' 
means  funds  received  from  a  nonappro- 
priated fund  instrumentality. 

'•(Ill)  The  term  •nonappropriated  fund  in- 
strumentality" means  an  instrumentality  of 
the  United  States  under  the  jurisdiction  of 
the  Armed  Forces  (including  the  Army  and 
Air  Force  Exchange  Service,  the  Navy  Resale 
and  Services  Support  Office,  and  the  Marine 
Corps  exchanges)  which  is  conducted  for  the 
comfort,  pleasure,  contentment,  or  physical 
or  mental  improvement  of  members  of  the 
Armed  Forces. '■. 

(b)  Base  Closures  Under  1990  Act.— Sec- 
tion 2906(d)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (Public  Law  101-510; 
10  U.S.C.  2687  note)  is  amended  to  read  as  fol- 
lows: 

••(d)  Disposal  or  Transfer  of  Commissary 
Stores  and  Property  Purchased  With  Non- 
appropriated Funds.— (1)  If  any  real  prop- 
erty or  facility  acquired,  constructed,  or  im- 
proved (in  whole  or  in  part)  with  commissary 
store  funds  or  nonappropriated  funds  is 
transferred  or  disposed  of  in  connection  with 
the  closure  or  realignment  of  a  military  in- 
stallation under  this  part,  a  portion  of  the 
proceeds  of  the  transfer  or  other  disposal  of 
property  on  that  installation  shall  be  depos- 
ited in  the  reserve  account  established  under 
section  204(b)(4)(C)  of  the  Defense  Authoriza- 
tion Amendments  and  Base  Closure  and  Re- 
alignment Act  (10  U.S.C.  2687  note). 

••(2)  The  amount  so  deposited  shall  be 
equal  to  the  depreciated  value  of  the  invest- 
ment made  with  such  funds  in  the  acquisi- 
tion, construction,  or  improvement  of  that 
particular  real  property  or  facility.  The  de- 
preciated value  of  the  investment  shall  be 
computed  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense. 

"(3)  The  Secretary  may  use  amounts  in  the 
account  (in  such  an  aggregate  amount  as  is 
provided  in  advance  in  appropriation  Acts) 
for  the  purpose  of  acquiring,  constructing, 
and  improving— 


'•(A)  commissary  stores;  and 

••(B)  real  property  and  facilities  for  non- 
appropriated fund  instrumentalities. 

"(4)  As  used  in  this  subsection: 

"(A)  The  term  •commissary  store  funds' 
means  funds  received  from  the  adjustment 
of.  or  surcharge  on.  selling  prices  at  com- 
missary stores  fixed  under  section  2685  of 
title  10.  United  States  Code. 

••(B)  The  term  •nonappropriated  funds' 
means  funds  received  from  a  nonappro- 
priated fund  instrumentality. 

••(C)  The  term  'nonappropriated  fund  in- 
strumentality' means  an  instrumentality  of 
the  United  States  under  the  jurisdiction  of 
the  Armed  Forces  (including  the  Army  and 
Air  Force  Exchange  Service,  the  Navy  Resale 
and  Services  Support  Office,  and  the  Marine 
Corps  exchanges)  which  is  conducted  for  the 
comfort,  pleasure,  contentment,  or  physical 
or  mental  improvement  of  members  of  the 
Armed  Forces.". 

SEC.  2823.  AUTHORITY  TO  TRANSFER  FUNDS  TO 
HOMEOWNERS  ASSISTANCE  PRO- 
GRAM. 

Section  2832(b)  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

•■(b)(1)  Subject  to  paragraphs  (2)  and  (3). 
and  notwithstanding  subsection  (i)  of  section 
1013  of  the  Act  referred  to  in  subsection  (a), 
the  Secretary  of  Defense  may  transfer  to  the 
fund  established  pursuant  to  subsection  (d) 
of  such  section  1013  any  funds  available  for 
obligation  from— 

••(A)  the  Department  of  Defense  Base  Clo- 
sure Account  established  by  section  207  of 
the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-526;  10  U.S.C.  2687  note);  and 

"(B)  the  Department  of  Defense  Base  Clo- 
sure Account  1990  established  by  section  2906 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (Public  Law  101-510;  10  U.S.C.  2687 
note). 

"(2)  Any  funds  transferred  under  this  sub- 
section shall  be  available  for  obligation  and 
expenditure  for  the  same  purposes  that  funds 
appropriated  to  the  fund  established  under 
subsection  (d)  of  such  section  1013  are  avail- 
able. 

••(3)  Amounts  may  be  transferred  under 
paragraph  (1)  only  after  the  date  on  which 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  receive  from 
the  Secretary  written  notice  of.  and  jus- 
tification for.  the  transfer. ■■- 

SEC.  2824.  DEMONSTRATION  PROJECT  FOR  THE 
USE  OF  A  NA'nONAL  RELOCA'HON 
CONTRACTOR  TO  ASSIST  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  Use  of  National  Relocation  Contrac- 
tor.—Subject  to  the  availability  of  appro- 
priations therefor,  the  Secretary  of  Defense 
shall  enter  into  a  1-year  contract  with  a  pri- 
vate relocation  contractor  operating  on  a  na- 
tionwide basis  in  order  to  test  the  cost-effec- 
tiveness of  using  national  relocation  con- 
tractors to  administer  the  Homeowners  As- 
sistance Program. 

(b)  Report  on  Contract.— Not  later  than  1 
year  after  the  date  on  which  the  Secretary  of 
Defense  enters  into  a  contract  under  sub- 
section (a),  the  Comptroller  General  shall 
submit  to  Congress  a  report  containing  the 
Comptroller  General's  evaluation  of  the  ef- 
fectiveness of  using  the  national  contractor 
for  administering  the  program  referred  to  in 
subsection  (a).  The  report  shall  compare  the 
cost  and  efficiency  of  such  administration 
with  the  cost  and  efficiency  of  d)  the  pro- 
gram carried  out  by  the  Corps  of  Engineers 
using  its  own  employees,  and  (2)  the  use  of 
contracts  with  local  relocation  companies  at 
miliUry  installations  being  closed  or  re- 
aligned. 


SEC.  2825.  REVISION  OF  REQUIREMENTS  RELAT- 
ING TO  BUDGET  DATA  ON  BASE  CLO- 
SURES. 

(a)  Covered  Funding  Requests.— d)  Sub- 
section (a)  of  section  2822  of  the  National  De- 
fense Authorization  Act  for  Fiscal  'Years  1992 
and  1993  (Public  Law  102-190;  105  Stat.  1546;  10 
U.S.C.  2687  note)  is  amended— 

(A)  by  striking  out  '•each  military  con- 
struction project"  and  inserting  in  lieu 
thereof  "military  construction  relating  to 
the  closure  or  realignment  of  the  Installa- 
tion"; and 

(B)  by  striking  out  "the  cost  of  such 
project"  and  inserting  in  lieu  thereof  "tlje 
cost  of  such  construction". 

(2)  Subsection  (b)  of  such  section  is  amend- 
ed— 

(A)  by  striking  out  "of  a  military  con- 
struction project"  and  inserting  in  lieu 
thereof  "of  military  construction  relating  to 
the  closure  or  realignment  of  an  installa- 
tion"; and 

(B)  by  striking  out  "the  project"  and  in- 
serting in  lieu  thereof  "the  construction". 

(b)  Investigation  by  Inspector  Gen- 
eral.—Subsection  (c)  of  such  section  is 
amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  out  ••each  military  con- 
struction project"  and  inserting  in  lieu 
thereof  "the  military  construction";  and 

(B)  by  striking  out  '•the  project"  and  in- 
serting in  lieu  thereof  ••such  construction"; 
and 

(2)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  the  following 
new  paragraph  (2); 

••(2)  The  Inspector  General  shall  submit  to 
the  congressional  defense  committees  a  re- 
port describing  the  results  of  each  investiga- 
tion conducted  under  paragraph  (1).". 

SEC.  2828.  CHANGE  IN  DATE  OF  REPORT  OF 
COMPTROLLER  GEN'ERAL  TO  CON- 
GRESS AND  DEFENSE  BASE  CLO- 
SURE AND  REALIGNMENT  COMMIS- 
SION. 

Section  2903<d)(5)(B)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXDC  of  Public  Law  101-510;  10  U.S.C. 
2687  note)  is  amended  by  striking  out  ••May 
15  of  each  year"  and  inserting  in  lieu  thereof 
•'April  15  of  each  year". 

SEC.  2827.  ANNUAL  REPORT  RELATING  TO  OVER- 
SEAS MILITARY  FACIUTY  IN\'EST- 
MENT  RECOVERY  ACCOUNT. 

Section  2921  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  'if ear  1991  (Public 
Law  101-510;  10  U.S.C.  2687  note)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Report  on  Special  account.— d)  Not 
later  than  January  15  of  each  year,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  on  the  op- 
erations of  the  Department  of  Defense  Over- 
seas MiliUry  Facility  Investment  Recovery 
Account  during  the  preceding  fiscal  year. 
The  report  shall  include  the  following: 

"(A)  The  amount  of  each  deposit  in  the  Ac- 
count during  that  fiscal  year,  and  the  source 
of  the  amount. 

■•(B)  The  balance  in  the  Account  at  the  end 
of  that  fiscal  year. 

••(C)  The  amounts  expended  from  the  Ac- 
count by  each  military  department  during 
that  fiscal  year. 

••(D)  With  respect  to  each  military  instal- 
lation for  which  money  was  deposited  in  the 
Account  as  a  result  of  the  release  of  real 
property  or  improvements  of  the  installation 
to  a  host  country  during  that  fiscal  year- 

••(i)  the  total  amount  of  the  investment  of 
the  United  States  in  the  installation,  ex- 


26370 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1992 


pressed  in  terms  of  constant  dollars  of  that 
fiscal  year: 

••(ii)  the  depreciated  value  (as  determined 
by  the  Secretary  of  a  military  department 
under  regulations  prescribed  by  the  Sec- 
retary of  Defense)  of  the  real  property  and 
improvements  that  were  released;  and 

"(lii)  the  explanation  of  the  Secretary  for 
any  difference  between  the  amount  paid  to 
the  United  States  for  the  real  property  and 
improvements  and  the  depreciated  value  (as 
so  determined)  of  that  real  property  and  im- 
provements. 

"(2)  The  Secretary  of  Defense  shall  pre- 
scribe regrulations  to  carry  out  this  sub- 
section.". 

Subtitle  C — Land  Transactions 

SEC.  2831.  MODIFICATION  OF  LA.ND  EXCHANGE. 

SAN  DIEGO.  CALIFORNIA. 

Section  837  of  the  Military  Construction 
Authorization  Act.  1985  (Public  Law  98-407; 
98  Stat.  1529)  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "or  the 
San  Diego  Energy  Recovery  Project,  a  joint 
powers  agency  of  the  city  and  county  of  San 
Diego  (hereinafter  in  this  section  referred  to 
as  SANDER).": 

(2)  by  striking  out  subsection  (c); 

(3)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (f)  and  (g).  respectively: 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)(1)  In  lieu  of  the  conveyance  of  the  120 
acres  of  land  referred  to  in  subsection  (b)  as 
consideration  for  the  conveyance  under  sub- 
section (a),  the  Secretary  of  the  Navy  may 
permit  the  City— 

"(A)  to  convey  to  the  Secretary  other  real 
property  suitable  for  use.  as  determined  by 
the  Secretary,  for  military  family  housing; 

"(B)  to  pay  the  Secretary  an  amount  suffi- 
cient to  satisfy  the  requirement  referred  to 
in  the  first  sentence  of  subsection  (d);  or 

"(C)  to  make  both  the  conveyance  de- 
scribed in  subparagraph  (A)  and  a  payment 
described  in  subparagraph  (B). 

"(2)  The  Secretary  may  permit  the  alter- 
native conveyance  under  paragraph  (1)  only 
if  the  Secretary  determines  that  the  City 
will  use  the  120  acres  of  land  for  purposes  as- 
sociated with  the  clean  water  program  of  the 
City  that  are  compatible  with  the  mission 
and  operations  of  the  adjacent  Naval  Air 
Station.  Miramar. 

"(d)  The  total  value  of  the  consideration 
provided  to  the  United  States  under  sub- 
sections (b)  and  (c)  shall  be  at  least  equal  to 
the  fair  market  value  of  the  lands  conveyed 
under  subsection  (a),  as  determined  by  the 
Secretary.  The  City  shall  pay  any  difference 
to  the  United  States. 

"(e)(1)  The  Secretary  may  use  any 
amounts  received  under  this  section  solely 
for  the  purpose  of  acquiring  in  the  area  of 
San  Diego.  California,  a  suitable  site  for 
military  family  housing  or  for  the  purpose  of 
constructing  or  acquiring  by  direct  purchase 
not  more  than  200  units  of  military  family 
housing  in  that  area. 

"(2)  Any  funds  received  by  the  Secretary 
under  this  section  and  not  so  used  within  30 
months  after  receipt  shall  be  deposited  into 
the  special  account  established  pursuant  to 
section  204(h)  of  the  Federal  Property  and 
Administrative  Services  .^ct  of  1949  (40 
U.S.C.  485(h)).";  and 

(5)  in  subsection  (e).  as  redesignated  by 
paragraph  (3).  by  striking  out  "or  SANDER 
or  by  the  City  and  SANDER". 

SEC.  2832.  LA.ND  ACQUISITION  AND  EXCHANGE, 
MYRTLE  BEACH  AIR  FORCE  BASE 
AND  POINSETT  WEAPONS  RANGE, 
SOUTH  CAROLINA. 

(a)  La.nd  Conveya.nce.— The  Secretary  of 
the  Air  Force  may  convey  to  the  State  of 


South  Carolina  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  parcel  of 
real  property  consisting  of  approximately 
3.744  acres  and  comprising  the  Myrtle  Beach 
Air  Force  Base.  South  Carolina,  or  any  por- 
tion of  that  parcel,  together  with  any  im- 
provements thereon. 

(b)  Consideration.— (1)  As  consideration 
for  the  conveyance  under  subsection  (a),  the 
State  of  South  Carolina  shall— 

(A)  convey  to  the  United  Slates  all  right, 
title,  and  interest  of  the  State  of  South 
Carolina  in  and  to  the  parcels  of  land  (to- 
gether with  any  improvements  thereon)  de- 
scribed to  in  paragraph  (2):  and 

(B)  pay  to  the  United  States  an  amount 
equal  to  the  amount,  if  any.  by  which  the 
fair  market  value  of  the  land  conveyed  under 
subsection  (a)  exceeds  the  fair  market  value 
of  the  land  conveyed  under  subparagraph  (A). 

(2)  The  parcels  of  land  referred  to  in  para- 
graph (1)  are  the  following: 

(A)  The  Poinsett  Weapons  Range,  a  parcel 
consisting  of  approximately  8.358  acres  that 
is  located  in  Sumter  County.  South  Carolina, 
and  is  currently  leased  by  the  Air  Force  from 
the  State  of  South  Carolina. 

(B)  Other  parcels  contiguous  to  the 
Poinsett  Weapons  Range  that— 

(i)  are  owned  by  the  State  of  South  Caro- 
lina, including  parcels  acquired  by  the  State 
of  South  Carolina  for  the  purposes  of  satisfy- 
ing the  requirements  of  this  subsection:  and 

(ii)  the  Secretary  determines  are  necessary 
for  the  Air  Force  to  improve  or  enlarge  the 
configuration  of  the  Poinsett  Weapons  Range 
to  suit  the  needs  of  the  Air  Force  as  a  bomb- 
ing range. 

(c)  Determinations  of  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  parcels  of  real  prop- 
erty to  be  conveyed  pursuant  to  subsections 
(a)  and  (b)(1)(A).  Such  determinations  shall 
be  final. 

(d)  Use  of  Funds.— Any  funds  paid  to  the 
Secretary  under  subsection  (b)(1)(B)  shall  be 
deposited  in  the  Department  of  Defense  Base 
Closure  Account  1990  established  under  sec- 
tion 2906  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXLX 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510:  10 
U.S.C.  2687  note))  and  shall  be  available  for 
use  in  accordance  with  subsection  (b)  of  such 
section  2906. 

(e)  Reservation  for  Harvesting  Forest 
Products.— The  Secretary  may  accept  the 
conveyance  of  the  parcel  of  real  property  re- 
ferred to  in  subsection  (b)(1)(A)  subject  to  a 
reservation  permitting  the  harvesting  of  for- 
est products  on  the  parcel  by  the  South 
Carolina  State  Forestry  Commission.  A  res- 
ervation granted  under  this  subsection  shall 
be  subject  to  such  conditions  as  the  Sec- 
retary may  prescribe. 

(f)  Descriptions  of  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels 
of  real  property  to  be  conveyed  pursuant  to 
subsections  (a)  and  (b)(1)(A)  shall  be  deter- 
mined by  surveys  that  are  satisfactory  to 
the  Secretary.  The  cost  of  such  surveys  shall 
be  borne  by  the  State  of  South  Carolina. 

(g)  Reversionary  Interest.— The  major 
portion  of  the  land  to  be  conveyed  by  the 
State  of  South  Carolina  under  subsection 
(b)(2)  was  originally  conveyed  to  the  South 
Carolina  State  Forestry  Commission  by  the 
United  States  under  the  Bankhead-Jones 
Farm  Tenant  Act  (50  Stat.  522:  7  U.S.C.  1000 
et  seq.).  subject  to  reservation  of  mineral 
rights  and  subject  also  to  a  reversion  of  title 
if  the  State  ceased  to  use  such  properties  for 
public  purposes.  The  conveyance  of  such  land 
to  the  United  States  under  subsection  (b)(2) 


shall  be  deemed  to  be  in  compliance  with  the 
public  purpose  covenants  imposed  upon  con- 
veyance to  the  South  Carolina  State  For- 
estry Commission. 

(h)  Authority  to  Acquire  .'Vdditional 
Land.— Subject  to  section  2662(a)  of  title  10. 
United  States  Code,  and  to  the  extent  pro- 
vided in  appropriations  Acts,  the  Secretary 
may  acquire  such  additional  parcels  of  land 
in  the  vicinity  of  Poinsett  Weapons  Range, 
South  Carolina,  as  the  Secretary  determines 
are  necessary  to  enhance  the  usefulness  of 
the  Poinsett  Weapons  Range  as  a  bombing 
range. 

(i)  Additional  Ter.ms  and  Conditions.— 
The  .Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  that  the  Sec- 
retary determines  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2833.  MODIFICATION  OF  LAND  EXCHANGE, 
BURLINGTON,  VERMONT. 

Section  2387  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510:  104  Stat.  1800)  is  amended— 

(1)  in  subsection  (b).  by  striking  out  "the 
Burlington.  Vermont,  area"  and  inserting  in 
lieu  thereof  "the  State  of  Vermont"; 

(2)  in  subsection  (c)(1)(A).  by  striking  out 
"$800,000"  and  inserting  in  lieu  thereof 
"$600,000,  with  such  payment  to  be  made  (be- 
fore the  date  of  the  conveyance  authorized 
by  subsection  (a))  in  a  lump  sum.  in  yearly 
installment-s,  or  under  such  other  terms  and 
conditions  as  the  Secretary  determines  to  be 
in  the  interest  of  the  United  States"; 

(3)  in  subsection  (c)(2).  by  striking  out 
"January  1.  1993."  and  inserting  in  lieu 
thereof  "June  1.  1995.";  and 

(4)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  The  Secretary  may  permit  the  City  of 
Burlington.  Vermont,  to  make  alterations  or 
improvements  to  the  property  referred  to  in 
subsection  (a)  before  the  Secretary  conveys 
the  property  to  the  City.  The  making  of  such 
alterations  and  improvements  pursuant  to 
this  paragraph  shall  be  subject  to  terms  and 
conditions  that  the  Secretary  determines  to 
be  appropriate  and  shall  be  subject  to  the 
prior  approval  of  the  Secretary.". 

SEC.  2834.  LEASE  OF  PROPERTY.  NAVAL  SUPPLY 
CENTER,  OAKLAND,  CAUFORNIA. 

(a)  Lease  Authorized.— The  Secretary  of 
the  Navy  may  lease  to  the  Union  Pacific 
Railroad  Company  (in  this  section  referred 
to  as  the  "Company")  not  more  than  15  acres 
of  real  property,  together  with  improve- 
ments thereon,  located  at  the  Naval  Supply 
Center.  Oakland.  California. 

(b)  Term  of  Lease:  Restrictions  on  Use.— 
The  lease  (1)  shall  be  for  an  initial  period  of 
not  more  than  25  years.  (2)  shall  contain  an 
option  for  the  Company  to  extend  the  lease 
for  an  additional  period  of  not  more  than  25 
years,  and  (3)  shall  contain  the  restriction 
that  the  Company  use  the  leased  property 
only  for  freight  transportation  purposes. 

(c)  Consideration.— (1)  As  consideration 
for  the  lease  of  the  real  property  under  sub- 
section (a),  the  Company— 

(A)  shall  pay  to  the  Navy  the  long-term 
fair  market  rental  value  of  the  leased  prop- 
erty; and 

(B)  may  be  required  to  furnish  additional 
consideration  as  provided  in  paragraph  (2). 

(2)  The  Secretary  may  require  that  the 
lease  include  a  provision  for  the  Company— 

(A)  to  pay  the  Navy  an  amount  (as  deter- 
mined by  the  Secretary)  for  the  costs  of  re- 
placing at  the  Naval  Supply  Center.  Oak- 
land. California,  the  facilities  vacated  by  the 
Navy  on  the  leased  property  or  to  construct 
the  replacement  facilities  for  the  Navy;  and 
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(B)  to  pay  the  Navy  an  amount  (as  so  de- 
termined) for  the  costs  of  relocating  Navy 
operations  from  the  vacated  facilities  to  the 
replacement  facilities. 

(d)  Use  of  Funds.— (1)  Section  2667(d)  of 
title  10.  United  States  Code,  shall  apply  to 
amounts  paid  under  subsection  (c)(1)(A)  of 
this  section. 

(2)  The  Secretary  may  use  amounts  re- 
ceived under  subsection  (c)(2)  to  pay  for  con- 
structing new  facilities,  or  making  modifica- 
tions to  existing  facilities,  that  are  nec- 
essary to  replace  facilities  vacated  by  the 
Navy  on  the  leased  property  and  for  relocat- 
ing operations  of  the  Navy  from  the  vacated 
facilities  to  the  replacement  facilities. 

(e)  AUTHORITY'  To  Demolish.— The  Sec- 
retary may  authorize  the  Company  to  demol- 
ish existing  facilities  on  the  leased  property 
and,  consistent  with  the  restriction  required 
by  subsection  (b)(3),  construct  new  facilities 
on  the  property  for  the  use  of  the  Company. 

(f)  ADDITIONAL  Terms.— The  Secretary  may 
require  such  additional  terms  and  conditions 
in  connection  with  the  lease  authorized 
under  subsection  (a)  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  States. 

SEC.  2835.  AUTHORITY  TO  LEASE  PROPERTY  AT 
NAVAL  SUPPLY  CENTER,  OAKLAND, 
CAUFORNIA. 

(a)  Lease  Authorized.— The  Secretary  of 
the  Navy  may  lease  to  the  City  of  Oakland. 
California,  or  the  Port  of  Oakland.  California 
(in  this  section  referred  to  as  the  ■"City"  and 
the  ■"Port",  respectively),  not  more  than  195 
acres  of  real  property,  together  with  im- 
provements thereon,  located  at  the  Naval 
Supply  Center,  Oakland,  California. 

(b)  Terms  of  Lease;  Restriction  on  Use.— 
The  lease  (1)  shall  be  for  an  initial  period  of 
not  more  than  25  years,  (2)  shall  contain  an 
option  to  extend  the  lease  for  an  additional 
period  of  not  more  than  25  years,  and  (3) 
shall  contain  the  restriction  that  the  City  or 
the  Port  (as  the  case  may  be)  use  the  leased 
property  in  a  manner  consistent  with  Navy 
operations  conducted  at  the  Naval  Supply 
Center. 

(c)  Consideration.— (1)  As  consideration 
for  the  lease  of  the  real  property  under  sub- 
section (a),  the  City  or  the  Port  (as  the  case 
may  be)— 

(A)  shall  pay  to  the  Navy  the  long-term 
fair  market  rental  value  of  the  leased  prop- 
erty: and 

(B)  may  be  required  to  furnish  additional 
consideration  as  provided  in  paragraph  (2). 

(2)  The  Secretary  may  require  that  the 
lease  include  a  provision  for  the  City  or  the 
Port  (as  the  case  may  be) — 

(A)  to  pay  the  Navy  an  amount  (as  deter- 
mined by  the  Secretary)  for  the  costs  of  re- 
placing at  the  Naval  Supply  Center.  Oak- 
land, California,  the  facilities  vacated  by  the 
Navy  on  the  leased  property  or  to  construct 
the  replacement  facilities  for  the  Navy:  and 

(B)  to  pay  the  Navy  an  amount  (as  so  de- 
termined) for  the  costs  of  relocating  Navy 
operations  from  the  vacated  facilities  to  the 
replacement  facilities. 

(d)  LiMiT.ATioN  ON  Entry  into  Lease.— The 
Secretary  may  not  enter  into  the  lease  au- 
thorized by  subsection  (a)  until  21  days  after 
the  date  on  which  the  Secretary  submits  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  re- 
port containing  an  explanation  of  the  terms 
of  the  proposed  lease  and  a  description  of  the 
consideration  that  the  Secretary  expects  to 
receive  under  the  lease. 

(e)  Use  of  Funds.— d)  Section  2667(d)  of 
title  10.  United  States  Code,  shall  apply  to 
amounts  paid  under  subsection  (c)(1)(A)  of 
this  section. 


(2)  The  Secretary  may  use  amounts  re- 
ceived under  subsection  (c)(2)  to  pay  for  con- 
structing new  facilities,  or  making  modifica- 
tions to  existing  facilities,  that  are  nec- 
essary to  replace  facilities  vacated  by  the 
Navy  on  the  leased  property  and  for  relocat- 
ing operations  of  the  Navy  from  the  vacated 
facilities  to  the  replacement  facilities.- 

(f)  AUTHORITY  TO  DEMOLISH.— The  Sec- 
retary may  authorize  the  City  or  the  Port 
(as  the  case  may  be)  to  demolish  existing  fa- 
cilities on  the  leased  property  and.  consist- 
ent with  the  restriction  required  by  sub- 
section (b)(3),  construct  new  facilities  on  the 
property  for  the  use  of  the  City  or  the  Port. 

(g)  ADDITIONAL  TERMS.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  connection  with  lease  authorized 
by  subsection  (a)  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  States. 

(h)  Repeal  of  Superseded  authority.— 
Section  2338  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180:  101  Stat.  1225)  is  re- 
pealed. 

SEC.  2838.  GRANT  OF  EASEMENT  AT  NAVAL  AIR 
STATION  MIRAMAR.  SAN  DIEGO. 
CAUFORNIA 

(a)  AUTHORITY  To  Grant  Easement —Sub- 
ject to  subsection  (b),  the  Secretary  of  the 
Navy  may  grant  to  San  Diego  Gas  and  Elec- 
tric Company  (in  this  section  referred  to  as 
"SDG&E")  an  easement  on  a  parcel  of  real 
property  consisting  of  approximately  120 
acres  that  is  located  in  the  northeast  portion 
of  Naval  Air  Station  Miramar.  California  (in 
this  section  referred  to  as  the  "Air  Sta- 
tion"). The  purpose  of  the  easement  is  to  en- 
able SDGcSiE  to  construct,  operate,  and  main- 
tain an  electric  transmission  substation  and 
associated  electric  transmission  lines. 

(b)  Consideration.— (1)  In  consideration 
for  the  grant  of  an  easement  to  SDG&E 
under  subsection  (a),  SDG&E  shall  pay  to  the 
United  States  an  amount  that  is  not  less 
than  the  fair  market  value  of  that  easement, 
as  determined  by  the  Secretary. 

(2)  The  Secretary  may  accept  from 
SDG&E.  in  lieu  of  payment  of  up  to  50  per- 
cent of  the  agreed  consideration,  the  follow- 
ing: 

(A)  The  establishment  of  an  alternative 
source  of  12  kilovolts  of  electric  power  for 
the  Air  Station. 

(B)  Such  improvements  to  the  electrical 
distribution  system  of  the  Air  Station  as  the 
Secretary  designates  for  the  purposes  of  this 
paragraph. 

(c)  Use  of  Proceeds.— ( 1 )  The  amounts  of 
consideration  paid  under  subsection  (b»  shall 
be  deposited  in  the  special  account  estab- 
lished for  the  Department  of  the  Navy  under 
section  2667(d)(1)(A)  of  title  10,  United  States 
Code. 

(2)  To  the  extent  provided  in  appropria- 
tions Acts,  of  the  sums  in  such  account— 

(A)  there  shall  be  available  for  facility 
maintenance  and  repair  and  for  environ- 
mental restoration  by  the  Department  of  the 
Navy  the  amount  equal  to  50  percent  of  the 
total  agreed  consideration  for  the  grant  of 
the  easement  under  subsection  (a):  and 

(B)  there  shall  be  available  for  facility 
maintenance  and  repair  or  environmental 
restoration  of  the  Air  Station,  the  amount 
equal  to  the  excess  (if  any)  of  50  percent  of 
such  total  consideration  over  the  amount 
equal  to  the  sum  of— 

(i)  the  total  cost  incurred  by  SDG&E  for 
the  establishment  of  the  alternative  power 
source  pursuant  to  subsection  (b)(2)(A):  and 

(ii)  the  total  cost  of  the  improvements 
made  by  SDG&E  pursuant  to  subsection 
(b)(2)(B). 


(d)  Legal  Description.— The  exact  acreage 
and  legal  description  of  the  real  property 
subject  to  the  easement  granted  under  this 
section  shall  be  determined  by  a  survey  that 
is  satisfactol-y  to  the  Secretary.  The  cost  of 
the  survey  shall  be  borne  by  SDG&E. 

(e)  Additional  Terms.— The  Secretary 
may  require  any  additional  terms  and  condi- 
tions in  connection  with  the  grant  of  an 
easement  under  this  section  that  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2837.  LAND  CONVEYANCE,  NAVAL  RESERVE 
CENTER,  SANTA  BARBARA.  CAUFOR- 
NIA. 

la)  Conveyance.— The  Secretary  of  the 
Navy  may  convey  to  the  City  of  Sanui  Bar- 
bara. California  (in  this  section  referred  to 
as  the  ■■City"),  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  parcel  of 
real  property  consisting  of  approximately 
one  acre,  including  improvements  thereon. 
the  location  of  the  Santa  Barbara  Naval  Re- 
serve Center. 

(b)  CONSIDER.ATION.— As  consideration  for 
the  conveyance  under  subsection  (a),  the 
City  shall  pay  to  the  United  States  an 
amount  equal  to  the  lesser  of— 

(1)12.400.000:  or 

(2)  the  cost  incurred  by  the  Secretary  in 
constructing  a  naval  reserve  center  to  re- 
place the  naval  reserve  center  conveyed 
under  subsection  (a). 

(c)  CONDITIONS  OF  CONVEYANCE.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  following  conditions: 

(1)  That  the  City  enter  into  an  agreement 
with  the  Secretary  of  Transportation  for  the 
City— 

(A)  to  permit,  at  no  cost  to  the  Federal 
Government,  the  Coast  Guard  to  remain  in 
the  space  currently  occupied  by  the  Coast 
Guard  in  the  facility  referred  to  in  sub- 
section (a):  or 

(B)  to  provide  the  Coast  Guard,  at  no  cost 
to  the  Federal  Government,  with  space  in  a 
facility  acceptable  to  the  Secretary  of 
TransF>ortation  that  is  sufficient  to  replace 
the  space  referred  to  in  subparagraph  (A) 
from  which  the  Coast  Guard  is  displaced  by 
the  City. 

(2)  That  the  City  enter  into  an  agreement 
with  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration  for  the 
City— 

(A)  to  permit,  at  no  cost  to  the  Federal 
Government,  the  National  Oceanic  and  At- 
mospheric Administration  (in  this  section 
referred  to  as  "NOAA")  to  remain  until  May 
1,  1993  (or  a  later  date  agreed  to  by  the  City 
and  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration),  in 
the  space  currently  occupied  by  NOAA  in  the 
facility  referred  to  in  subsection  (a):  or 

(B)  to  provide  NOAA  until  such  date,  at  no 
cost  to  the  Federal  Government,  with  space 
in  a  facility  acceptable  to  the  Administrator 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration that  is  sufficient  to  replace  the 
sfKice  referred  to  in  subparagraph  (A)  from 
which  NOAA  is  displaced  by  the  City. 

(3)  That  the  City  enter  into  an  agreement 
with  the  Secretary  of  the  Navy  for  the  City 
to  permit  the  Navy  to  use.  at  no  cost  to  the 
Federal  Government,  the  naval  reserve  cen- 
ter referred  to  in  subsection  (a)  until  the  re- 
placement facility  to  be  constructed  in  ac- 
cordance with  subsection  (d)  is  suitable  for 
occupancy  by  the  Navy,  as  determined  by 
the  Secretary. 

(d)  Replacement  Center— The  Secretary 
of  the  Navy  shall  use  the  amount  paid  by  the 
City  under  subsection  (b)  to  construct  a 
naval  reserve  center  to  replace  the  naval  re- 
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serve  center  conveyed  pursuant  to  sub- 
section (a).  Such  replacement  center  shall  be 
constructed  at  the  Naval  Construction  Bat- 
talion Center.  Port  Hueneme.  California,  or 
at  another  location  determined  by  the  Sec- 
retary to  be  suitable  for  such  a  center. 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary of  the  Navy.  The  cost  of  such  survey 
shall  be  borne  by  the  City. 

(f)  ADDITIONAL  Terms  and  Conditions.— 
The  Secretary  of  the  Navy  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  conveyance  and  agreements 
under  this  section  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2838.  CO^fVEYANCE  OF  WASTE  WATER 
treatment  plant,  fort  RITCHIE, 
MARYLA.ND. 

(a)  Ln  General.— The  Secretary  of  the 
Army  may  convey  to  the  Washington  Coun- 
ty. Maryland.  Sanitary  District  (in  this  sec- 
tion referred  to  as  the  "Sanitary  District") 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  a  parcel  of  real  property 
consisting  of  approximately  4.5  acres,  includ- 
ing a  waste  water  treatment  facility  and 
other  improvements  located  thereon,  located 
at  Fort  Ritchie.  Maryland. 

(b)  Consideration.— As  consideration  for 
the  conveyance  under  subsection  (a)  the  San- 
itary District  shall  provide  the  Army  with 
disposal  services,  waste  water  treatment 
services,  and  other  related  services  at  the  fa- 
cility. The  value  of  the  services  provided  the 
Army  shall  be  equal  to  the  fair  market  value 
of  the  property  conveyed  pursuant  to  sub- 
section (a),  as  determined  jointly  by  the  Sec- 
retary and  the  Sanitary  District. 

(c)  Conditions.— The  conveyance  author- 
ized under  subsection  (a)  shall  be  subject  to 
the  following  conditions: 

(1)  That  the  Sanitary  District  reserve  70 
percent  of  the  operating  capacity  of  the 
waste  water  treatment  facility  referred  to  in 
subsection  (a)  for  use  by  the  Army  in  the 
event  that  such  use  is  necessitated  by  a  re- 
alignment of.  or  change  in  the  operations  of. 
the  Army  at  Fort  Ritchie,  Maryland. 

(2)  That  the  Sanitary  District  ensure  the 
compliance  of  the  waste  water  treatment  fa- 
cility with  applicable  environmental  laws, 
including  the  construction  of  any  improve- 
ment and  the  satisfaction  or  any  permit  or 
license  requirements  that  may  be  necessary 
to  ensure  such  compliance. 

(3)  That  the  cost  of  the  construction  of  the 
improvements  referred  to  in  paragraph  (2)  be 
borne  by  the  Sanitary  District  and  the  Army 
according  to  the  pro  rata  share  of  the  operat- 
ing capacity  of  the  waste  water  treatment 
facility  reserved  to  the  Army  and  the  Sani- 
tary District,  respectively. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  that  is  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  Sanitary  District. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2839.  ACQUISITION  OF  INTERESTS  IN  LAND, 
NAVAL  RADIO  STATION.  JIM  CREEK, 
WASHINGTON. 

(a)  Authority  to  acquire.— The  Secretary 
of  the  Navy  may  acquire  all  right,  title,  and 
interest   (including    timber    rights)   of   any 


party  in  and  to  a  parcel  of  land  consisting  of 
approximately  225  acres,  or  any  portion  of 
the  parcel,  located  in  Snohomish  County, 
Washington,  and  comprising  a  portion  of 
Naval  Radio  Station,  Jim  Creek,  Washing- 
ton. 

(b)  Consideration.— (1)  As  consideration 
for  an  interest  acquired  by  the  Secretary 
pursuant  to  the  authority  in  subsection  (a), 
the  Secretary— 

(A)  shall  pay  the  person  conveying  that  in- 
terest, out  of  funds  available  to  the  Sec- 
retary for  the  acquisition  of  interests  in  real 
property  (including  funds  available  for  the 
Legacy  Resource  Management  Program),  the 
amount  determined  under  paragraph  (2); 

(B)  shall,  with  the  consent  of  that  person, 
convey  to  such  person  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a  quan- 
tity of  merchantable  timber  at  the  Naval 
Radio  Station,  Jim  Creek,  determined  under 
paragraph  (2);  or 

(C)  shall,  with  the  consent  of  such  person, 
make  such  a  payment  and  such  a  conveyance 
to  that  person. 

(2)  The  total  of  the  amount  paid  a  person 
pursuant  to  paragraph  (1)(A),  if  any,  and  the 
fair  market  value  of  the  quantity  (to  the  ex- 
tent of  the  interest)  of  merchantable  timber 
conveyed  to  that  person  pursuant  to  para- 
graph (1)(B),  if  any,  shall  be  equal  to  the  fair 
market  value  of  the  property  interest  ac- 
quired from  that  person  under  subsection  (a). 

(c)  Option  to  Purchase.— The  Secretary 
may  purchase  an  option  to  purchase  a  prop- 
erty interest  authorized  to  be  acquired  under 
subsection  (a).  The  Secretary  may  use  funds 
referred  to  in  subsection  (b)(1)(A)  for  the  pur- 
chase of  such  an  option. 

(d)  Deter.vinations  of  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  property  interests 
acquired  under  subsection  (a)  and  the  mer- 
chantable timber,  if  any.  conveyed  under 
subsection  (b).  Such  determinations  shall  be 
final. 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  each  parcel 
of  real  property  an  interest  in  which  is  ac- 
quired under  subsection  (a)  or  conveyed 
under  subsection  (b)  shall  be  determined  by  a 
survey  that  is  satisfactory  to  the  Secretary 
and  is  conducted  at  no  cost  to  the  United 
States  (except  that  the  Secretary  shall  bear 
such  cost  in  the  case  of  a  gift  to  the  United 
States). 

(f)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
acquisitions  authorized  under  subsection  (a) 
and  the  conveyances,  if  any.  authorized 
under  subsection  (b)  that  the  Secretary  de- 
termines necessary  to  protect  the  interests 
of  the  United  States. 

SEC.    2840.    LAND   CONVEYANCE.    WILLIAMS   AIR 
FORCE  BASE,  ARIZONA. 

(a)  In  General.— (1)  The  United  States 
may  acquire  by  condemnation  or  otherwise— 

(A)  all  right,  title,  and  interest  of  the 
State  of  Arizona  (including  any  mineral 
rights)  in  and  to  the  trust  lands  of  the  State 
of  Arizona  described  in  paragraph  (2):  and 

(B)  any  trust  mineral  estate  of  the  State  of 
Arizona  located  beneath  the  surface  estates 
of  the  United  States  in  the  lands  described  in 
paragraph  (3). 

(2)  The  trust  lands  referred  to  in  paragraph 
(1)( A)  are  as  follows: 

(A)  A  parcel  or  parcels  consisting  of  ap- 
proximately 81,121  acres  located  in  the  Gold- 
water  Aerial  Gunnery  Range,  Yuma  County 
and  Maricopa  County,  Arizona,  and  used  by 
the  Air  Force  for  activities  relating  to  aerial 
gunnery  and  bombing  practice. 


(B)  A  parcel  or  parcels  consisting  of  ap- 
proximately 7,563  acres  located  in  the  Yuma 
Test  Station,  Yuma  County.  Arizona,  and 
used  by  the  Army  for  activities  relating  to 
field  artillery  testing. 

(C)  A  parcel  or  parcels  consisting  of  ap- 
proximately 1,537  acres  located  in  the  Fort 
Huachuca  East  Range,  Cochise  County.  Ari- 
zona, and  used  by  the  Army  for  activities  re- 
lating to  field  training  exercises. 

(D)  A  parcel  or  parcels  consisting  of  ap>- 
proximately  133  acres  located  in  Davis- 
Monthan  Air  Force  Base,  Tucson,  Arizona. 

(E)  A  parcel  consisting  of  approximately 
five  acres  located  in  section  14,  T4N,  R3E  of 
the  State  of  Arizona.  Phoenix,  Arizona,  and 
used  as  part  of  the  Arizona  National  Memo- 
rial Cemetery. 

(3)  The  lands  referred  to  in  paragraph  (1)(B) 
are  as  follows: 

(A)  A  parcel  or  parcels  consisting  of  ap- 
proximately 50,355  acres  located  in  the  Gold- 
water  Aerial  Gunnery  Range,  Arizona. 

(B)  A  parcel  or  parcels  consisting  of  ap- 
proximately 12.781  acres  located  in  the  Yuma 
Test  Station,  Arizona. 

(C)  A  parcel  or  parcels  consisting  of  ap- 
proximately 12.943  acres  located  in  the  Fort 
Huachuca  East  Range,  Arizona. 

(b)  Consideration.— As  consideration  for 
the  acquisition  by  the  United  States  of  Ari- 
zona trust  lands  under  paragraph  (1)(A)  of 
subsection  (a)  and  any  mineral  rights  under 
paragraph  (1)(B)  of  that  subsection,  the  Sec- 
retary of  the  Air  Force  shall  convey  to  the 
State  of  Arizona  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  parcel  of 
real  property  located  at  Williams  Air  Force 
Base,  Arizona,  together  with  any  improve- 
ments thereon,  that  is  approximately  equal 
in  fair  market  value  to  the  fair  market  value 
of  the  property  and  mineral  rights  acquired 
under  that  subsection. 

(c)  Conditions.— The  Secretary  of  the  Air 
Force  may  make  the  conveyance  described 
in  subsection  (b)  only  if— 

(1)  the  fair  market  value  of  the  real  prop- 
erty and  mineral  rights  acquired  by  the 
United  States  under  subsection  (a)  is  at  least 
equal  to  the  fair  market  value  of  the  prop- 
erty conveyed  by  the  Secretary  of  the  Air 
Force  under  subsection  (b); 

(2)  the  conveyance  of  the  Secretary  of  the 
Air  Force  to  the  State  of  Arizona  under  sub- 
section (b)  is  accepted  as  full  consideration 
for  the  conveyance  of  property  and  mineral 
rights  to  the  United  States  under  subsection 
(a)  and  terminates  all  right,  title,  and  inter- 
est of  all  parties  other  than  the  United 
States  in  and  to  the  property  and  mineral 
rights  conveyed  to  the  United  States  under 
subsection  (a);  and 

(3)  the  Secretary  of  the  Air  Force  has  com- 
plied with  all  environmental  protection,  re- 
mediation, and  restoration  laws  that  are  ap- 
plicable to  the  disposal  of  the  real  property 
at  Williams  Air  Force  Base.  Arizona,  that  is 
conveyed  to  the  State  of  Arizona  under  sub- 
section (b). 

(d)  Restriction  on  Use  of  Certain  Prop- 
erty.—The  Secretary  of  Veterans  Affairs 
shall  use  as  a  cemetery  any  property  referred 
to  in  paragraph  (2)(E)  of  subsection  (a)  that 
is  acquired  by  the  United  States  under  that 
subsection.  Such  use  shall  be  subject  to  the 
provisions  of  chapter  24  of  title  38,  United 
States  Code. 

(e)  Li.viTATioN  ON  Conveyance  Author- 
ity.—The  conveyance  of  real  property  de- 
scribed in  subsection  (b)  may  not  be  made 
until  adequate  prior  opportunity  has  been 
provided  for  the  disposition  of  such  property 
as  provided  in  section  2905(b)  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
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(part  A  of  title  XXIX  of  Public  Law  101-510: 
10  U.S.C.  2687  note),  except  the  requirement 
for  disposition  by  public  advertising. 

(f)  Determinations  of  Fair  Market 
Value.— The  Secretary  of  the  Air  Force  shall 
determine  the  fair  market  value  of  the  par- 
cels of  real  property  to  be  acquired  pursuant 
to  subsection  (a)(1)(A),  the  mineral  rights  to 
be  acquired  pursuant  to  subsection  (a)(1)(B), 
and  the  parcel  of  real  property  to  be  con- 
veyed pursuant  to  subsection  (b).  Such  deter- 
minations shall  be  final. 

(g)  Descriptions  of  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels 
of  real  property  to  be  acquired  pursuant  to 
subsection  (aKlKA),  the  parcels  of  real  prop- 
erty referred  to  in  subsection  (a)(1)(B),  and 
the  parcels  of  real  property  conveyed  pursu- 
ant to  subsection  (b)  shall  be  determined  by 
surveys  that  are  satisfactory  to  the  Sec- 
retary of  the  Air  Force  and  the  State  of  Ari- 
zona. The  cost  of  such  surveys  shall  be  borne 
by  the  SUte  of  Arizona. 

(h)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Air  Force  may  require 
any  additional  terms  and  conditions  in  con- 
nection with  the  conveyance  and  acquisi- 
tions under  this  section  that  the  Secretary 
determines  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  M41.  REAL  PROPERTY  CONVEYANCE,  NAVAL 
STATION  PUGET  SOUND,  EVERETT, 
WASHINGTON. 

(a)  In  general.— (1)  The  Secretary  of  the 
Navy  may  convey  to  any  person  all  right, 
title,  and  interest  of  the  United  SUtes  in 
and  to  the  parcels  of  land  described  in  para- 
graph (2). 

(2)  The  parcels  of  land  referred  to  in  para- 
graph (1)  are  the  following  parcels  of  land  lo- 
cated in  the  State  of  Washington; 

(A)  A  parcel  of  land  consisting  of  approxi- 
mately 68  acres  and  comprising  the  naval 
family  housing  area  at  Paine  Field,  Snoho- 
mish County,  Washington,  together  with  im- 
provements thereon. 

(B)  A  parcel  of  land  consisting  of  approxi- 
mately 11  acres  and  comprising  a  portion  of 
the  naval  family  housing  area  at  Pier  91.  Se- 
attle. Washington,  together  with  Improve- 
ments thereon. 

(C)  A  parcel  of  land  consisting  of  approxi- 
mately 1  acre  and  comprising  a  portion  of 
the  naval  family  housing  area  at  Pier  91.  Se- 
attle. Washington,  that  is  not  contiguous  to 
the  parcel  referred  to  in  subparagraph  (B). 
together  with  improvements  thereon. 

(b)  Consideration.— (1)  In  consideration 
for  the  conveyance  of  a  parcel  of  land  au- 
thorized in  subsection  (a),  the  person  accept- 
ing the  conveyance  shall— 

(A)  pay  the  Secretary  an  amount  equal  to 
the  fair  market  value  of  the  parcel  and  any 
improvements  located  thereon;  or 

(B)  convey  to  the  United  States  of  all 
right,  title,  and  interest  of  the  person  in  and 
to  a  parcel  of  land,  together  with  any  im- 
provements thereon,  located  in  the  area  of 
the  Naval  Station  Puget  Sound.  Everett, 
Washington,  that  the  Secretary  determines 
to  be  suitable  for  family  housing  for  Naval 
Station  Puget  Sound  and,  if  the  fair  market 
value  of  the  parcel  conveyed  by  the  United 
States  exceeds  the  fair  market  value  of  the 
parcel  conveyed  to  the  United  States,  pay  to 
the  Secretary  the  amount  equal  to  such  ex- 

C6SS. 

(2)  The  Secretary  shall  determine  the  fair 
market  value  of  the  parcels  of  land  conveyed 
pursuant  to  subsection  (a)(1)  and  the  parcels 
of  land,  if  any,  conveyed  pursuant  to  para- 
graph (1)(B). 

(c)  Notice  to  committees.— The  Secreury 
may  not  enter  into  a  conveyance  or  sale  of 


real  property,  as  the  case  may  be.  under  this 
section  until  the  Secretary  has  notified  the 
congressional  defense  committees  of  the  de- 
tails of  the  proposed  conveyance  or  sale,  as 
the  case  may  be,  and  a  period  of  21  days  has 
elapsed  following  the  day  on  which  the  com- 
mittees receive  the  notification. 

(d)  Use  of  Funds.— (1)  To  the  extent  pro- 
vided in  appropriations  Acts,  the  Secretary 
shall  use  any  amounts  paid  to  the  Secretary 
under  subsection  (bid)  for  the  following  pur- 
poses; 

(A)  Acquiring  in  the  vicinity  of  Naval  Sta- 
tion Puget  Sound  land  that  is  suitable  (as 
determined  by  the  Secretary!  for  family 
housing  for  Naval  Station  Puget  Sound. 

(B)  Acquiring  or  constructing  not  more 
than  350  units  of  family  housing  for  Naval 
Station  Puget  Sound. 

(2)  If  amounts  referred  to  in  paragraph  (1) 
remain  unexpended  after  the  acquisition  or 
construction  of  the  family  housing  referred 
to  in  that  paragraph,  the  SecreUry  shall  de- 
posit such  unexpended  amounts  in  the  ac- 
count established  under  section  204(h)(2)  of 
the  Federal  Property  and  Administrative 
Services  Act  (40  U.S.C.  485(h)(2)). 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  descriptions  of  the  parcels 
of  land  conveyed  pursuant  to  this  section 
shall  be  determined  by  surveys  satisfactory 
to  the  Secretary. 

(f)  additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.   2M2.   CONVEYANCE   OF   HASTINGS   RADAR 
BOMB  SCORING  SITE,  NEBRASKA. 

(a)  Conveyance.- The  Secretary  of  the  Air 
Force  may  convey  to  Central  Community 
College.  Hastings  Nebraska  (in  this  section 
referred  to  as  the  -College"),  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
three  parcels  of  property  located  in  Hastings. 
Nebraska,  which  have  served  as  a  support 
complex  for  the  Hastings  Radar  Bomb  Scor- 
ing Site. 

(b)  Consideration.— In  consideration  for 
the  conveyance  under  subsection  (a),  the  Col- 
lege shall  pay  to  the  United  States  an 
amount  equal  to  the  fair  market  value  of  the 
land  conveyed  under  subsection  (a),  as  deter- 
mined by  the  Secretary. 

(c)  Use  of  Proceeds.— The  Secretary  shall 
deposit  the  proceeds  of  the  sale  of  property 
authorized  by  this  section  in  the  special  ac- 
count established  pursuant  to  section  204(h) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  485(h)). 

(d)  Description  of  Property— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be 
borne  by  the  College. 

(e)  Additional  Terms  and  Conditions.— 
The  Secreury  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2843.  LAND  CONVEYANCE,  ABBEVILLE.  ALA- 
BAMA. 

(a)  In  General.— The  Secretary  of  the 
Army  may  convey,  without  consideration,  to 
the  City  of  Abbeville.  Alabama,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  a  parcel  of  land  consisting  of  approxi- 
mately 4  acres,  together  with  improvements 
thereon,  the  site  of  a  proposed  Army  Reserve 
Center,  Abbeville,  Alabama. 

(b)  DE-SCRIPTION  OF  PROPERTY.— The  exact 
acreage  and  legal  description  of  the  property 


to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  that  is  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  City  of  Abbeville.  Ala- 
bama. 

(c)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  that  the  Sec- 
retory determines  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2844.  TERMINATION  OF  LEASE  AND  SALE  OF 
FACILITIES,  NAVAL  RESERVE  CEN- 
TER. ATLANTA.  GEORGIA. 

(a)  In  General— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Navy  may— 

(1)  negotiate  the  termination  of  the  re- 
maining lease  of  the  Navy  of  2.27  acres  of 
land  located  at  the  Georgia  Institute  of 
Technology.  Atlanta.  Georgia  (in  this  sec- 
tion referred  to  as  the  -Institute");  and 

(2)  sell  to  the  Institute  the  Naval  Reserve 
Center  facilities  located  on  such  land. 

(b)  Consideration.— As  consideration  for 
the  termination  of  the  lease  interest  referred 
to  in  subsection  ia)(l )  and  the  sale  of  the  fa- 
cilities referred  to  in  subsection  (a)i2).  the 
Institute  shall  pay  the  Secretary  an  amount 
equal  to  the  aggregate  of  the  fair  market 
value  of  the  remaining  lease  referred  to  in 
such  subsection  (a)(1)  and  the  facilities  re- 
ferred to  in  such  subsection  (a)(2). 

(c)  Use  of  funds.— (1)(A)  To  the  extent 
provided  in  appropriations  Acts  and  subject 
to  subparagraph  (B).  the  Secretary  shall  use 
the  amount  paid  by  the  Institute  under  sub- 
section (b)  to  expand  the  Marine  Corps  Re- 
serve Center  to  be  constructed  at  Dobbins 
Air  Force  Base.  Georgia,  in  a  manner  which 
permits  the  use  of  a  portion  of  that  Center  as 
replacement  facilities  for  the  naval  reserve 
facilities  referred  to  in  subsection  (a)(1). 

(B)  The  expanded  portion  of  the  Marine 
Corps  Reserve  Center  described  under  sub- 
paragraph (A)  shall  be  under  the  jurisdiction 
of  the  Marine  Corps  Reserve. 

(2)  If  any  portion  of  the  amount  referred  to 
in  paragraph  (1)  remains  unexpended  after 
the  construction  of  the  naval  reserve  facili- 
ties referred  to  in  that  paragraph,  the  Sec- 
retory shall  deposit  that  portion  in  the  ac- 
count established  under  section  204(h)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  (40  U.S.C.  485(h)). 

(d)  additional  Terms  and  Conditions.- 
The  Secretory  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  that  the  Sec- 
retory considers  appropriate  to  protect  the 
interests  of  the  United  Stotes.  

SEC.  2845.  LAND  CONVEYANCE.  FORT  CHAFFEE, 
ARKANSAS. 

(a)  Conveyance.— The  Secretory  of  the 
Army  shall  convey  to  the  City  of  Fort 
Smith.  Arkansas  (in  this  section  referred  to 
as  the  "City"),  all  right,  title,  and  interest 
(Other  than  any  oil.  gas.  or  mineral  interest) 
of  the  United  Stotes  in  and  to  a  parcel  of 
real  property  consisting  of  approximately  400 
acres,  together  with  improvemento  thereon, 
located  at  Fort  Chaffee.  Arkansas. 

(b)  Consideration.— As  consideration  for 
the  conveyance  under  subsection  (a),  the 
City— 

(1)  shall  provide  the  Army  with  such  serv- 
ices at  Fort  Chaffee  as  the  Secretory  and  the 
City  shall  jointly  determine,  the  fair  market 
value  of  which  services  shall  be  equal  to  the 
fair  market  value  of  the  property  conveyed 
pursuant  to  subsection  (a);  or 
•    (2)  shall— 

(A)  provide  the  Army  with  such  services  at 
Fort  Chaffee  as  the  Secretory  and  the  City 
shall  jointly  determine;  and 
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(B)  in  the  event  that  the  fair  market  value 
of  the  property  conveyed  pursuant  to  sub- 
section (a)  exceeds  the  fair  market  value  of 
the  services  provided  under  subparagraph 
{A»,  pay  to  the  Secretary  the  amount  equal 
to  such  excess. 

(c)  Determinations  of  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  parcel  of  real  prop- 
erty to  be  conveyed  under  subsection  (a)  and 
the  value  of  the  services,  if  any,  to  be  pro- 
vided under  paragraph  (1)  or  (2)  of  subsection 
(b).  Such  determinations  shall  be  final. 

(d)  Use  of  Proceeds.— The  Secretary  shall 
deposit  the  amount  of  the  consideration,  if 
any.  paid  under  subsection  (b)(2)(B)  in  the 
account  established  under  section  204(h)  of 
the  Federal  Property  and  Administrative 
Services  Act  (40  U.S.C.  485(h)). 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
land  conveyed  pursuant  to  this  section  shall 
be  determined  by  a  survey  satisfactory  to 
the  Secretary.  The  cost  of  such  survey  shall 
be  borne  by  the  City. 

(f)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  that  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 
Subtitle  D — Transfer  of  Jurisdiction  of  Rocky 

Mountain  Arsenal 
SEC.  2851.  DEHNITIONS. 

In  this  subtitle: 

(1)  The  term  "Arsenal"  means  the  Rocky 
Mountain  Arsenal  in  the  State  of  Colorado. 

(2)  The  term  "hazardous  substance"  has 
the  meaning  given  such  term  in  section 
101(14)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601(14)). 

(3)  The  term  "refuge"  means  the  Rocky 
Mountain  Arsenal  National  Wildlife  Refuge 
established  pursuant  to  this  subtitle. 

SEC.    2852.   TRANSFER   OF   JURISDICTION    OVER 
ROCKY  MOUNTAIN  ARSENAL. 

(a)  Management  Pending  Transfer.— Not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  the  Army 
and  the  Secretary  of  the  Interior  shall  enter 
into  a  memorandum  of  understanding  under 
which — 

(1)  the  Secretary  of  the  Army  shall  trans- 
fer to  the  Secretary  of  the  Interior,  without 
reimbursement,  all  responsibility  to  manage 
for  wildlife  and  public  use  purposes  the  real 
property  comprising  the  Rocky  Mountain 
Arsenal  in  the  State  of  Colorado,  except  the 
property  and  facilities  described  in  sub- 
section (c)  or  designated  for  disposal  under 
section  2855:  and 

(2)  the  Secretary  of  the  Interior  shall  es- 
tablish and  manage  the  real  property  de- 
scribed in  paragraph  (1)  as  a  unit  of  the  Na- 
tional Wildlife  Refuge  System. 

(b)  Transfer  Upon  Co.mpletion  of  Remedi- 
ation Measures.— 

(1)  Ln  general.— Upon  the  certification  of 
the  Administrator  of  the  Environmental 
Protection  Agency  that  the  cleanup  and  re- 
mediation measures  required  at  the  Arsenal 
under  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.)  have  been  com- 
pleted (except  for  operation  and  mainte- 
nance associated  with  the  measures),  the 
Secretary  of  the  Army  shall  transfer  to  the 
Secretary  of  the  Interior  jurisdiction  over 
the  real  property  comprising  the  Arsenal,  ex- 
cept the  property  and  facilities  described  in 
subsection  (c)  or  designated  for  disposal 
under  section  2855. 

(2)  Cost.— The  transfer  shall  be  made  with- 
out cost  to  the  Secretary  of  the  Interior. 


(3)  Improvements.— The  transfer  shall  in- 
clude an.v  improvement  on  the  property 
made  by  the  Secretary  of  the  Army  if  the 
Secretary  of  the  Interior  requests  in  writing 
that  the  improvement  be  transferred  for  ref- 
uge management  purposes. 

(4)  Description  of  property.— The  exact 
acreage  and  legal  de.scription  of  the  real 
property  subject  to  transfer  under  this  sub- 
section shall  be  determined  by  a  survey  that 
is  satisfactory  to  the  Secretary  of  the  Army 
and  the  Secretary  of  the  Interior.  The  Sec- 
retary of  the  Army  shall  bear  any  costs  re- 
lated to  the  survey. 

(c)  Property  and  Facilities  Excluded 
From  Memorandum  and  Transfer.— 

(1)  Property  recjuired  to  be  retained  by 
the  secretary  of  the  ar.my.— 

(A)  IN  GENERAL.— The  Secretary  of  the 
Army  shall  retain  jurisdiction,  authority, 
and  control  over  all  real  property  at  the  Ar- 
senal used  for  water  treatment,  the  disposi- 
tion of  hazardous  substances,  or  other  pur- 
poses related  to  cleanup  and  remediation  ac- 
tivities at  the  Arsenal. 

(B)  CONSULTATION  WITH  SECRETARY  OF  THE 

INTERIOR.— The  Secretary  of  the  Armv 
shall— 

(i)  consult  with  the  Secretary  of  the  Inte- 
rior regarding  the  identification  and  man- 
agement of  all  real  property  retained  under 
this  paragraph:  and 

(ii)  ensure  that  activities  carried  out  by 
the  Department  of  the  Army  on  that  prop- 
erty are.  to  the  extent  practicable,  compat- 
ible with  the  wildlife  an(i  public  use  purposes 
of  the  real  property  at  the  Arsenal  managed 
by  the  Secretary  of  the  Interior. 

(2)  DISPOSITION   FOR  COMMERCIAL.   HIGHWAY. 

OR  OTHER  PUBLIC  PURPOSES.— The  Secretary 
of  the  Army  shall  dispose  of  real  property 
designated  in  subsection  (a)  of  section  2855  in 
the  manner  provided  for  in  such  section. 

(3)  Continuation  of  lease  of  public  fa- 
cilities.— 

(A)  In  general.— Nothing  in  this  subtitle 
shall  affect  the  validity  or  continued  oper- 
ation of  leases  of  the  Department  of  the 
Army  in  existence  on  the  date  of  enactment 
of  this  subtitle  that  involve  the  real  prop- 
erty at  the  Arsenal  described  in  subpara- 
graph (B). 

(B)  Property.— The  property  referred  to  in 
subparagraph  (A)  is— 

(i)  a  parcel  consisting  of  approximately 
12.08  acres  containing  the  South  Adams 
County  Water  Treatment  Plant  and  de- 
scribed in  Department  of  the  Army  lease  No. 
DACA  45-1-87-6121;  and 

(ii)  a  parcel  consisting  of  approximately 
63.04  acres  containing  a  United  States  Postal 
Service  facility  and  described  in  Department 
of  the  Army  lease  No.  DACA  45-4-71-6185. 

SEC.  2853.  CONTINUATION  OF  JURISDICTION  AND 
LIABILITY  OF  THE  SECRETARY  OF 
THE  ARMY  FOR  EKfVIRONMENTAL 
REMEDIATION. 

(a)  Jurisdiction  Over  Cleanup  and  Reme- 
diation Activities.— 

(1)  In  GENERAL.— Notwithstanding  the 
memorandum  of  understanding  required 
under  section  2852(a).  the  Secretary  of  the 
Army  shall  retain  jurisdiction,  authority, 
and  control  over  the  management  of  the  real 
property  at  the  Arsenal  that  is  subject  to  the 
memorandum  for  purposes  of  conducting 
cleanup  and  remediation  activities  relating 
to  environmental  remediation  of  that  prop- 
erty under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.)  and 
other  applicable  laws. 

(2)  MAN.\GEME.vr  OF  REFUGE.— The  manage- 
ment by  the  Secretary  of  the  Interior  of  the 
refuge  established  pursuant  to  section  2854 
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shall  be  subject  to  any  cleanup  and  remedi- 
ation activities  relating  to  the  environ- 
mental remediation  of  the  property  carried 
out  by  the  Secretary  of  the  Army  under  the 
laws  referred  to  in  paragraph  (1). 

(b)  Responsibility  to  Conduct  Cleanup 
AND  Remediation  Activities.— Nothing  in 
this  subtitle  shall  relieve,  and  no  action  may 
be  taken  under  this  subtitle  to  relieve,  the 
Secretary  of  the  Army  or  any  non-Federal 
party  from  any  obligation  or  other  liability 
to  carry  out  or  provide  for  the  environ- 
mental remediation  of  the  Arsenal  under  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  and  other  applicable  laws. 
Nothing  in  this  subtitle  is  intended  to  re- 
strict or  define  the  level  of  cleanup  on  the 
Arsenal  to  be  carried  out  under  applicable 
laws. 

(c)  Administration  of  United  States  Li- 
ability.— 

(1)  IN  GENERAL.— All  liability  of  the  United 
States  under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.)  and 
other  environmental  laws  for  existing  condi- 
tions, both  known  and  unknown,  at  the  Arse- 
nal as  of  the  date  of  enactment  of  this  sub- 
title shall  be  the  sole  responsibility  of  those 
Federal  agencies  that  had  operations  on  the 
Arsenal  resulting  in  the  introduction  of  haz- 
ardous substances  before  the  date  of  enact- 
ment of  this  Act. 

(2)  After  final  transfer.— After  final 
transfer  under  section  2852(b).  the  Secretary 
of  the  Army  shall  retain  environmental  li- 
ability as  set  forth  in  this  section  and  shall 
be  accorded  all  easements  and  access  as  may 
be  reasonably  required  to  carry  out  obliga- 
tions arising  out  of  the  liability. 

(d)  Consultation.— In  carrying  out  envi- 
ronmental remediation  activities  with  re- 
spect to  the  Arsenal,  the  Secretary  of  the 
Army  shall  consult  with  the  Secretary  of  the 
Interior  to  ensure  that  the  remediation  is 
carried  out  in  a  manner  consistent  with  the 
purposes  for  which  the  refuge  is  established 
under  section  2854(c). 

SEC,  2854.  ESTABLISHMENT  OF  THE  ROCKY 
MOUNTAIN  ARSENAL  NATIONAL 
WILDLIFE  REFUGE. 

(a)  Establishment.— 

(1)  In  general.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  Interior  shall  establish 
a  national  wildlife  refuge,  to  be  known  as  the 
Rocky  Mountain  Arsenal  National  Wildlife 
Refuge,  that  consists  of  the  real  property  re- 
quired to  be  transferred  under  section 
2852(b). 

(2)  Notice.— The  Secretary  of  the  Interior 
shall  publish  a  notice  of  the  establishment  of 
the  refuge  in  the  Federal  Register. 

(b)  AD.MINISTRATION.— 

(1)  In  GENERAL.— The  Secretary  of  the  Inte- 
rior shall  manage  the  refuge  in  accordance 
with  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (16  U.S.C.  668dd  et 
seq.)  and  other  applicable  laws. 

(2)  Consultation.— In  developing  plans  for 
the  management  of  fish  and  wildlife  at,  and 
public  use  of.  the  refuge,  the  Secretary  of  the 
Interior  shall— 

(A)  consult  with  the  head  of  the  Colorado 
Department  of  Natural  Resources  and  the 
heads  of  units  of  local  government  adjacent 
to  the  refuge;  and 

(B)  provide  an  opportunity  for  public  com- 
ment on  the  plans. 

(c)  Purposes  of  the  Refuge.— The  refuge 
shall  be  established  for  the  purposes  of— 

(1)  conserving  and  enhancing  populations 
of  fish,  wildlife,  and  plants  within  the  refuge. 
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including:  populations  of  waterfowl,  raptors, 
passerines,  marsh  and  water  birds,  and  spe- 
cies presently  or  in  the  future  listed  as 
threatened  or  endangered; 

(2)  providing  maximum  fish  and  wildlife 
oriented  public  uses  at  levels  compatible 
with  the  conservation  and  enhancement  of 
wildlife  and  wildlife  habitat: 

(3^  providing  opportunities  for  compatible 
scientific  research; 

(4)  providing  opportunities  for  compatible 
environmental  and  land  use  education; 

(5)  conserving  and  enhancing  the  land  and 
water  of  the  refuge  in  a  manner  that  will 
conser\'e  and  enhance  the  natural  diversity 
offish,  wildlife,  plants,  and  their  habitats: 

(6)  protecting  and  enhancing  the  quality  of 
aquatic  habitat  within  the  refuge;  and 

(7)  fulfilling  international  treaty  obliga- 
tions of  the  United  Stales  with  re.spect  to 
fish  and  wildlife  and  their  habitats. 

(d)  LlMIT.\TIONS.— 

(1)  CLF..ANVP  .\ND  REMEDIATION  ACTIVITIES.— 

(Ai  L\  GE.NERAL. -The  management  of  the 
refuge  by  the  Secretary  of  the  Interior  shall 
be  subject  to  those  cleanup  and  remediation 
activities  relating  to  the  environmental  re- 
mediation of  the  Arsenal  that  are  carried  out 
by  the  Secretary  of  the  Army  under  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  and  other  applicable  laws. 

(B)  Effect  of  establishment  of  refuge.— 
The  establishment  of  the  refuge  shall  not 
limit,  restrict,  or  modify  in  any  way  the  on- 
going environmental  remediation  conducted 
pursuant  to  applicable  law  at  the  Arsenal 
and  surrounding  areas,  including— 

(i)  the  substance  or  performance  of  any  re- 
medial investigation  and  feasibility  study  or 
endangerment  assessment: 

(ii)  the  contents  and  conclusions  of  any  re- 
medial investigation  and  feasibility  study  or 
endangerment  assessment  report:  and 
'•  (iiii  the  selection  of  remedial  actions  for 
the  Arsenal  and  surrounding  areas. 

i2i  PROHiBinoN  AGAINST  ANNE.x.ATiON.— Not- 
withstanding section  4(a)(2)  of  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  U.S.C.  668dd(a)(2l).  the  Secretary 
of  the  Interior  shall  not  permit  the  annex- 
ation of  lands  within  the  refuge  by  any  unit 
of  general  local  government. 

(3)  Prohibition  against  through  roads.— 
Public  roads  may  not  be  constructed  through 
the  refuge. 

SEC.  2855.  DISPOSAL  OF  CERTAIN  REAL  PROP- 
ERTY AT  THE  ARSENAL  FOR  COM- 
MERCIAL, HIGHWAY,  OR  OTHER  PUB- 
UC  USE. 

(a)  PROPERTY  Designated  for  Disposal.— 

(1)  In  general.— The  areas  of  real  property 
at  the  Arsenal  that  are  described  in  para- 
graph (2)  are  designated  for  disposal  linder 
this  section  for  commercial,  highway,  or 
other  public  use  purposes. 

(2)  Property.— The  areas  referred  to  in 
paragraph  ( 1 1  are— 

(A)  a  parcel  of  real  property  consisting  of 
approximately  815  acres  located  at  the  Arse- 
nal, the  approximate  legal  description  of 
which  is  section  9.  T3S-H67W.  the  W2W2  of 
section  4  and  the  W4E2W2  of  section  4.  T3S 
R67W.  and  the  SW4SW4  of  section  33.  the 
W4E2W2  of  section  33.  and  the  W2NW4  of  sec- 
tion 33.  T2S  R67W,  except  for- 

(i)  a  parcfl  consisting  of  appr'iximatoly 
6.3.04  acres  C(jnt.aining  a  United  Stales  I'o.stal 
Service  facility  and  described  in  Department 
of  the  Army  lease  No.  DACA  4.''>  4  71  6185, 
which  shall  lie  subject  to  section  2852;  and 

(ii)  the  water  wells  located  in  buildings  385. 
386.  and  387  at  the  Arsenal  and  associated  fa- 
cilities and  easements  ncce.isary  to  operate 
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and  maintain  the  water  wells,  which  shall  be 
subject  to  section  2852:  and 

(B)  to  permit  the  widening  of  existing 
roads,  a  parcel  of  real  property  of  not  more 
than  100  feet  inside  the  boundary  of  the  Arse- 
nal on  - 

(i)  the  Northwest  side  of  the  Arsenal  adja- 
cent to  Colorado  Highway  No.  2; 

(ii)  the  Northern  side  of  the  Arsenal  adja- 
cent to  96th  Avenue;  and 

(iii)  the  Southern  side  of  the  Arsenal  adja- 
cent to  56th  Avenue. 

(b)  Disposal.— 

(1)  Determination.— Not  later  than  180 
da.vs  after  the  completion  of  remedial  design 
for  the  Arsenal,  the  Secretary  of  the  Army, 
with  the  concurrence  of  the  Secretary  of  the 
Interior  and  after  providing  an  opportunity 
for  public  comment,  shall  determine  which 
parcels,  if  any.  within  the  real  property  de- 
scribed in  subsection  (a)(2)  shall  be  retained 
by  the  Secretary  for  cleanup  and  remedi- 
ation measures. 

(2)  Disposal.— After  making  the  deter- 
mination described  in  paragraph  (1),  the  Sec- 
retary of  the  Army  shall  dispose  of  the  re- 
maining parcels  in  the  manner  provided  for 
in  this  section.  As  cleanup  and  remediation 
measures  on  the  retained  parcels  are  com- 
pleted, the  Secretary  of  the  Army  shall  dis- 
pose of  the  retained  parcels  in  the  same  man- 
ner. 

(3)  Notification.— The  Secretary  of  the 
Army  shall  notify  the  State  of  Colorado  and 
appropriate  units  of  local  government,  in- 
cluding the  City  of  Commerce  City,  Colo- 
rado, of  the  proposed  and  final  determina- 
tions made  under  this  subsection. 

(c)  Transfer  for  Highway  Purposes.— 
The  Secretary  of  the  Army  shall  convey 
those  parcels  of  real  property  described  in 
subsection  (a)(2)(Bi  and  available  for  disposal 
under  subsection  (b)  to  the  State  or  the  ap- 
propriate unit  of  general  local  government 
at  no  cost  in  order  to  allow  for  the  improve- 
ment of  public  roads  in  existence  on  the  date 
of  the  enactment  of  this  subtitle  or  for  the 
provision  of  alternative  means  of  transpor- 
tation. 

(d)  Transfer  for  Sale.— The  Secretary  of 
the  Army  shall  transfer  to  the  Adminis- 
trator of  General  Services  those  parcels  of 
the  area  of  real  property  described  in  sub- 
section (a)(2)(A)  and  available  for  disposal 
under  subsection  (b).  The  transferred  prop- 
erty shall  be  sold  in  advertised  sales  as  sur- 
plus property  under  section  203  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  484).  except  that  the 
provisions  of  such  section  relating  to  re- 
duced-cost or  no-cost  transfers  to  other  gov- 
ernmental entities  shall  not  apply  to  the 
property. 

(e)  Limit.^tions.- 

(1)  Perpetual  restrictions.— The  disposal 
of  real  property  under  this  section  shall  be 
subject  to  perpetual  restrictions  that — 

(A)  are  attached  to  any  deed  to  the  prop- 
erty: and 

(B)  prohibii^- 

( i  1  the  use  of  the  property  for  residential  or 
industrial  purposes; 

(li)  the  use  of  groundwater  located  under, 
or  surface  water  located  on,  the  property  as 
a  source  of  potable  water: 

(iii)  hunting  and  fishing  on  the  property, 
except  for  hunting  and  fishing  for  non- 
(onsumptive  use  subject  to  appropriate  re- 
strictions; and 

(iv)  agricultural  use  of  the  property,  in- 
cluding all  farming  activities  such  as  the 
raising  of  livestock,  crops,  or  vegetables,  but 
excluding  agricultural  practices  used  as  part 
of  environmental  i-emediation  activities  or 
erosion  control. 


(2)  Disposal  in  accordance  wnn  environ- 
mental laws.— The  disposal  of  property 
under  this  section  shall  be  subject  to  the  re- 
quirements of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.). 

(f)  Use  of  Proceeds.— Notwithstanding 
section  204(h)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  485(h)(2)),  any  amounts  realized  by  the 
United  States  from  the  sale  of  property  as 
described  in  subsection  (d)  shall  be  trans- 
ferred to  the  Director  of  the  United  States 
Fish  and  Wildlife  Service  to  be  used,  to  the 
extent  provided  for  in  appropriations  Acts, 
to  supplement  the  funds  otherwise  available 
for  the  construction  of  a  visitor  and  edu- 
cation center  at  the  refuge. 

Subtitle  E — Miscellaneous 
SEC.    2861.    ENERGY   SAVINGS   AT   MILITARY   IN- 
STALLATIONS. 

Section  2865(b)  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (3)— 

(A)  by  striking  out  'and"  at  the  end  of 
subparagraph  (A); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ■•;  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  may,  subject  to  paragraph  (4),  author- 
ize the  Secretary  of  a  military  department 
having  jurisdiction  over  a  military  installa- 
tion to  enter  into  agreements  with  gas  or 
electric  utilities  to  design  and  implement 
cost-effective  demand  and  conservation  in- 
centive programs  (including  energy  manage- 
ment services,  facilities  alterations,  and  the 
installation  and  maintenance  of  energy  sav- 
ing devices  and  technologies  by  the  utilities) 
to  address  the  requirements  and  cir- 
cumstances of  the  installation.":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  If  an  agreement  under  paragraph 
(3)(C)  provides  for  a  utility  to  advance  fi- 
nancing costs  for  the  design  or  implementa- 
tion of  a  program  referred  to  in  that  para- 
graph to  be  repayed  by  the  United  States, 
the  cost  of  such  advance  may  be  recovered 
by  the  utility  under  terms  no  less  favorable 
than  those  applicable  to  its  most  favored 
customer. 

"(B)  Subject  to  the  availability  of  appro- 
priations, repayment  of  costs  advanced 
under  subparagraph  (A)  shall  be  made  from 
funds  available  to  a  military  department  for 
the  purchase  of  utility  services. 

"(Ci  An  agreement  under  paragraph  (3kC) 
shall  provide  that  title  to  any  energy-saving 
device  or  technology  installed  at  a  military 
installation  pursuant  to  the  agreement  vest 
in  the  United  States.  Such  title  may  vest  at 
such  time  during  the  term  of  the  agreement, 
or  upon  expiration  of  the  agreement,  as  de- 
termined to  be  in  the  best  interests  of  the 
United  States.". 

SEC.  2862.  NAVY  MINE  COUNTERMEASURE  PRO- 
GRAM. 

(a)  Evaluation.— (1)  Not  later  than  Decem- 
ber 31.  1992.  the  Secretary  of  the  Navy  shall 
submit  to  the  congressional  defense  commit- 
tees and  the  Comptroller  General  of  the 
United  States  a  detailed  report  on  actions 
and  plans  of  the  Navy  for  consolidation  and 
centralization  of  control  over  forces  assigned 
to  the  mine  countermeasure  mission.  The  re- 
port shall  evaluate  all  facets  of  the  mine 
countermeasure  mission,  including— 

(A)  proposed  location  of  vessels,  heli- 
copters, and  explosive  ordinance  detachment 
units: 

(B)  proposed  command  structure: 
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(C)  proposed  training  policies;  and 

(D)  proposed  vessel  procurement  policies. 
(2)  The  Comptroller  General  shall  evaluate 

the  report  submitted  under  paragraph  (1) 
and,  not  later  than  30  days  after  the  date  of 
the  submittal  of  the  report,  submit  to  the 
congressional  defense  committees  an  evalua- 
tion of  the  report. 

(b)  Evaluation  of  Homeports  for  Mine 

COUNTiJRMEASURES       PROGRAM.— The       report 

under  subsection  (a)(1)  shall  include  a  de- 
tailed evaluation  and  analysis  of  the  use  of 
Ingleside,  Texas,  as  the  planned  homeport 
for  all  mine  warfare  ships,  and  a  comparison 
of  various  alternative  homeports  for  mine 
warfare  ships  (including  an  evaluation  of  the 
use  of  bases  on  the  Atlantic  Coast  and  the 
Pacific  Coast  as  homeports  for  such  ships). 

(c)  Suspension  of  Certain  Activities 
Pending  Receipt  of  Report.— The  Secretary 
of  the  Navy  may  not  take  any  action  to  relo- 
cate the  functions  and  personnel  of  the  Mine 
Warfare  Command,  the  Fleet  Mine  Warfare 
School,  the  Mine  Warfare  Training  Center, 
or  any  mine  countermeasure  helicopter 
squadron  until  90  days  after  the  date  of  the 
submittal  of  the  report  required  under  sub- 
section (a)(1). 

SEC.  2863.  PROHIBITION  ON  EXPANSION  OF  CER- 
TAIN MIUTARY  OPERATIONS  AREAS. 

In  designating  expanded  military  oper- 
ations areas  for  training  operations  of  air- 
craft of  the  Air  National  Guard  and  Air 
Force  Reserve  under  training  airspace  modi- 
fication initiatives  implemented  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  the  Air  Force  shall  provide  for  such 
military  operations  areas  within  the  geo- 
graphic boundaries  of  areas  that  have  been 
approved  for  tactical  training  on  such  date. 
TITLE  XXrX— CALVERTON  PINE  BARRENS 

PRESERVATION 
SEC.  2801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Calverton 
Pine  Barrens  Preservation  Act". 

SEC.  2S02.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  The  Pine  Barrens,  a  forest  of  pine  trees 
extending  across  Long  Island,  New  York, 
protect  and  replenish  the  Island's  sole-source 
aquifer  and  require  well-planned  protection 
strategies. 

(2)  The  Department  of  Defense  owns  3.234 
acres  of  the  Pine  Barrens  which  serve  as  a 
buffer  zone  surrounding  the  Naval  Weapons 
Industrial  Reserve  Plant  in  Calverton.  New 
York,  and  provide  numerous  benefits  to  the 
public  and  wildlife. 

(3)  The  General  Services  Administration 
has  suggested  selling  portions  of  the  Pine 
Barrens  described  in  paragraph  (2)  and  under 
Federal  law.  such  portions  could  be  sold  for 
commercial  development. 

(4)  The  New  York  State  Government  and 
local  governments  have  an  interest  in  pre- 
serving the  Calverton  Pine  Barrens  in  its 
natural  state. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  ensure  that  the  Calverton  Pine  Barrens 
are  never  commercially  developed  and  that 
they  remain  in  their  natural  state  in  per- 
petuity. 

SEC.  2903.  CALVERTON  PINE  BARRENS  PROHIB- 
ITED FROM  BEING  COMMERCLMXY 
DEVELOPED. 

In  the  event  that  any  part  of  the  Calverton 
Pine  Barrens  is  declared  to  be  excess  to  the 
needs  of  the  Department  of  the  Navy,  the 
Secretary  of  the  Navy  shall  designate  that 
part  a  protected  tract.  The  protected  tract. 
or  any  part  thereof,  may  not  be  disposed  of 
in  any  way  that  would  allow  commercial  de- 


velopment to  take  place  on  it.  If  the  pro- 
tected tract,  or  any  part  thereof,  is  ever  con- 
veyed to  an  entity  which  uses  it  for  commer- 
cial development,  ownership  of  the  protected 
tract  shall  revert  to  the  United  States. 

SEC,    2904,    DESCRIPTION    OF    THE    CALVERTON 
PINE  BARRENS, 

The  Calverton  Pine  Barrens  is  the  land  of 
not  less  than  3,234  acres  located  on  Depart- 
ment of  Defense  land  surrounding  the  Naval 
Weapons  Industrial  Reserve  Plant  in 
Calverton,  New  York. 

DIVISION    C— DEPARTMENT    OF    ENERGY 
NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

Subtitle  A — National  Security  Programs 
Authorizations 
SEC.  3101.  WEAPONS  ACTIVITIES 

(a)  Operating  Expenses.— Funds  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1993  for  oper- 
ating expenses  incurred  in  carrying  out 
weapons  activities  necessary  for  national  se- 
curity programs  in  the  amount  of 
$4,016,909,000,  to  be  allocated  as  follows: 

(1)  For  research  and  development, 
$1,283,900,000. 

(2)  For  weapons  testing,  $309,500,000. 

(3)  For  production  and  surveillance, 
$2,122,600,000. 

(4)  For  program  direction,  $300,909,000. 

(b)  Plant  Projects.— Funds  are  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1993  for  plant  projects 
(including  maintenance,  restoration,  plan- 
ning, construction,  acquisition,  modification 
of  facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  and  land  acquisi- 
tion related  thereto)  that  are  necessary  for 
national  security  programs  and  are  associ- 
ated with  weapons  activities  for  which  ap- 
propriations are  authorized  under  subsection 
(a),  as  follows: 

Project  GPD-101,  general  plant  projects, 
various  locations,  $27,650,000. 

Project  GPD-121,  general  plant  projects, 
various  locations,  $26,350,000. 

Project  93-D-122,  life  safety  upgrades,  Y-12 
Plant,  Oak  Ridge,  Tennessee,  $2,700,000. 

Project  93-D-123,  complex-21,  various  loca- 
tions, $26,000,000. 

Project  92-D-102,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  IV,  various  locations, 
$35,000,000. 

Project  92-D-122,  health  physics/environ- 
mental projects.  Rocky  Flats  Plant,  Golden, 
Colorado,  $5,300,000. 

Project  92-D-123,  plant  flre/securlty  alarm 
systems  replacement.  Rocky  Flats  Plant, 
Golden.  Colorado,  $8,700,000. 

Project  92-D-126,  replace  emergency  notifi- 
cation systems,  various  locations.  $10,900,000. 

Project  91-D-127,  criticality  alarm  and  pro- 
duction annunciation  utility  replacement. 
Rocky  Flats  Plant,  Golden,  Colorado, 
$6,300,000. 

Project  9O-D-102,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  III,  various  locations, 
$50,120,000. 

Project  90-D-126,  environmental,  safety, 
and  health  enhancements,  various  locations, 
$9,200,000. 

Project  88-D-104,  safeguards  and  security 
upgrade.  Phase  II,  Los  Alamos  National  Lab- 
oratory. Los  Alamos.  New  Mexico,  $1,000,000. 

Project  8&-D-106,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization.  Phase  II,  various  locations. 
$34,400,000. 
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Project  88-D-122,  facilities  capability  as- 
surance program,  various  locations, 
$87,100,000. 

Project  86-D-130,  tritium  loading  facility 
replacement.  Savannah  River  Plant,  South 
Carolina,  $4,865,000, 

Project  85-D-105.  combined  device  assem- 
bly facility,  Nevada  Test  Site,  Nevada, 
$3,610,000. 

(c)  Capital  Equip.ment. -Funds  are  author- 
ized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1993  for  capital  equip- 
ment not  related  to  construction  for  weap- 
ons activities  that  is  necessary  for  national 
security  programs  in  the  amount  of 
$219,535,000. 

(d)  AD.IUST.V1ENTS.— The  total  amount  au- 
thorized to  be  appropriated  pursuant  to  this 
section  is  the  sum  of  the  amounts  specified 
in  subsections  (a)  through  (c)  reduced  by— 

(1)  $73,000,000  for  reductions  in  weapons  re- 
quirements; 

(2)  $78,200,000  for  prior  year  balances:  and 

(3)  $9,350,000  for  departmental  administra- 
tion. 

SEC.  3102.  NEW  PRODUCTION  REACTORS. 

(a)  Operating  Expenses.— Funds  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1993  for  oper- 
ating expenses  incurred  in  carrying  out  new 
production  reactor  activities  necessary  for 
national  security  programs  in  the  amount  of 
$184,028,000. 

(b)  Adjustments  for  Savings.— The  total 
amount  authorized  to  be  appropriated  pursu- 
ant to  this  section  is  the  sum  of  the  amounts 
specified  in  subsections  (a)  through  (c)  re- 
duced by  $150,000,000. 

SEC  3103.  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT. 

(a)  Operating  Expenses.— Funds  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1993  for  oper- 
ating expenses  incurred  in  carrying  out  envi- 
ronmental restoration  and  waste  manage- 
ment activities  necessary  for  national  secu- 
rity programs  in  the  amount  of  $4,108,452,000. 
to  be  allocated  as  follows; 

(1)  For  corrective  activities — environment, 
$2,431,000. 

(2)  For  corrective  activities— defense  pro- 
grams, $7,386,000. 

(3)  For  environmental  restoration, 
$1,448,427,000. 

(4)  For  waste  management,  $2,252,037,000. 

(5)  For  technology  development, 
$330,700,000. 

(6)  For  transportation  management, 
$19,335,000. 

(7)  For  program  direction,  $48,136,000. 

(b)  Plant  Projects.— Funds  are  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1993  for  plant  projects 
(including  maintenance,  restoration,  plan- 
ning, construction,  acquisition,  modification 
of  facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  and  land  acquisi- 
tion related  thereto)  that  are  necessary  for 
national  security  programs  and  are  associ- 
ated with  environmental  restoration  and 
waste  management  activities  for  which  ap- 
propriations are  authorized  under  subsection 
(a),  as  follows: 

Project  GPD-171,  general  plant  projects, 
various  locations,  $83,285,000. 

Project  93-D-172,  electrical  upgrade,  Idaho 
National  Engineering  Laboratory,  Idaho, 
$1,000,000. 

Project  93-I>-174,  plant  drain  waste  water 
treatment  upgrades.  Y-12  Plant.  Oak  Ridge, 
Tennessee,  $1,800,000. 

Project  93-D-175,  industrial  waste  compac- 
tion facility,  Y-12  Plant,  Oak  Ridge,  Ten- 
nessee. $2,200,000. 
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Project  9a-I>-176.  Oak  Ridge  reservation 
storage  facility.  K-25.  Oak  Ridge.  Tennessee. 
S4.000.000. 

Project  93-I>-177.  disposal  of  K-1515  sani- 
tary water  treatment  plant  waste.  K-125. 
Oak  Ridge.  Tennessee.  $1,500,000. 

Project  9;^-D-178.  building  374  liquid  waste 
treatment  facility.  Rocky  Flats  Plant.  Gold- 
en. Colorado.  $2,700,000. 

Project  93-I>-180.  environmental  monitor- 
ing-RCRA  groundwater  monitoring  installa- 
tion. Richland.  Washington.  $8,700,000. 

Project  9a-I>-181.  radioactive  liquid  waste 
line  replacement.  Richland.  Washington. 
$350,000. 

Project  9J-D-182.  replacement  of  cross-site 
transfer  system.  Richland.  Washington. 
$4,495,000. 

Project  93-D-183.  multi-tank  waste  storage 
facility.  Richland.  Washington.  $10,300,000. 

Project  9a-D-184.  325  facility  compliance' 

renovation.  Richland.  Washington.  $1,500,000. 

Project  9a-D-185.  landlord  program  safety 

compliance.  Phase  U.  Richland.  Washington. 

$849,000. 

Project  93-D-186.  200  area  unsecured  core 
area  fabrication  shop.  Richland.  Washington. 
$1,000,000. 

Project  9a-I>-187.  high-level  waste  removal 
from  filled  waste  tanks.  Savannah  River, 
South  Carolina.  $2,000,000. 

Project  9a-I>-188.  new  sanitary  landfill.  Sa- 
vannah River.  South  Carolina.  $2,000,000. 

Project  92-D-171.  mixed  waste  receiving 
and  storage  facility.  Los  Alamos  National 
Laboratory.  Los  Alamos.  New  Mexico, 
$3,000,000. 

Project  92-I>-172.  hazardous  waste  treat- 
ment and  processing  facility.  Pantex  Plant. 
Amarillo.  Texas.  $1,900,000. 

Project  92-D-173.  nitrogen  oxide  abatement 
facility.  Idaho  Chemical  Processing  Plant. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $7,000,000. 

Project  92-D-177.  tank  101-AZ  waste  re- 
trieval system.  Richland.  Washington. 
$3,000,000. 

Project  92-0-180.  inter-area  line  upgrade. 
Savannah  River,  South  Carolina,  $3,170,000. 

Project  92-D-i81,  fire  and  life  safety  im- 
provements, Idaho  National  Engineering 
Laboratory.  Idaho.  $8,000,000. 

Project  92-D-182.  sewer  system  upgrade, 
Idaho  National  Engineering  Laboratory. 
Idaho.  $3,700,000. 

Project  92-D-183.  transportation  complex. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $5,860,000. 

Project  92-D-184.  Hanford  infrastructure 
underground  storage  tanks.  Richland.  Wash- 
ington. $3,700,000. 

Project  92-I>-185.  road,  ground,  and  light- 
ing safety  improvements.  3001100  areas. 
Richland.  Washington.  $6,500,000. 

Project  92-D-187.  300  area  electrical  dis- 
tribution, conversion,  and  safety  improve- 
ments. Phase  II.  Richland.  Washington. 
$1,724,000. 

Project  92-D-188.  waste  management. 
ES&H.  and  compliance  activities,  various  lo- 
cations. $1,000,000. 

Project  92-D-402.  sanitary  sewer  system  re- 
habilitation. Lawrence  Livermore  National 
Laboratory.  California.  $5,500,000. 

Project  92-D-403.  tank  upgrades  project. 
Lawrence  Livermore  National  Laboratory, 
California,  $10,100,000. 

Project  91-EM-lOO.  environmenul  and  mo- 
lecular sciences  laboratory.  Richland.  Wash- 
ington. $28,500,000. 

Project  91-D-171.  waste  receiving  and  proc- 
essing facility,  module  1.  Richland.  Washing- 
ton. $21,800,000. 

Project  9i-D-172,  high-level  waste  tank 
farm  replacement.  Idaho  Chemical  Process- 


ing Plant.  Idaho  National  Engineering  Lab- 
oratory. Idaho.  $57,530,000. 

Project  91-EX-173.  hazardous  low-level  waste 
processing  Unks.  Savannah  River.  South 
Carolina.  $15,300,000. 

Project  91-D-175.  300  area  electrical  dis- 
tribution, conversion,  and  safety  improve- 
ments. Phase  1.  Richland,  Washington. 
$981,000. 

Project  90-D-103  environmental,  safety, 
and  health  improvements,  various  locations. 
Los  Alamos  National  Laboratory.  Los  Ala- 
mos. New  Mexico.  $6,315,000. 

Project  90-I>-174,  deconumination  laundry 
facility,  Richland.  Washington.  $7,442,000. 

Project  9&-D-175.  landlord  program  safety 
compiiance-I.  Richland,  Washington. 
$4,753,000. 

Project  90-D-176.  transuranic  (TRU)  waste 
facility.  Savannah  River,  South  Carolina. 
$5,000,000. 

Project  9&-D-177.  RWMC  transuranic  (TRU) 
waste  characterization  and  storage  facility. 
Idaho  National  Engineering  Laboratory. 
Idaho,  $41,700,000. 

Project  89-D-122,  production  waste  storage 
facilities.  Y-12  Plant.  Oak  Ridge.  Tennessee. 
$4,200,000. 

Project  89-D-172,  Hanford  environmental 
compliance,  Richland,  Washington, 

$44,950,000. 

Project  89-I>-173,  tank  farm  ventilation  up- 
grade, Richland.  Washington.  $7,000,000. 

Project  89-I>-174.  replacement  high-level 
waste  evaporator.  Savannah  River,  South 
Carolina,  $15,795,000. 

Project  89-D-175,  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River. 
South  Carolina.  $7,900,000. 

Project  88-D-173.  Hanford  waste  vitrifica- 
tion plant.  Richland.  Washington.  $81,471,000. 
Project  87-D-181.  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River. 
South  Carolina.  $1,904,000. 

Project  87-D-180.  burial  ground  expansion. 
Savannah  River.  South  Carolina.  $8,800,000. 

Project  86-D-103.  decontamination  and 
waste  treatment  facility.  Lawrence  Liver- 
more National  Laboratory,  California. 
$2,755,000. 

Project  83-D-148.  nonradioactive  hazardous 
waste  management.  Savannah  River,  South 
Carolina,  $10,330,000. 

Project  81-T-105,  defense  waste  processing 
facility.  Savannah  River,  South  Carolina, 
$32,600,000. 

(c)  Capital  Equipment.— Funds  are  author- 
ized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1993  for  capital  equip- 
ment not  related  to  construction  for  envi- 
ronmental restoration  and  waste  manage- 
ment activities  that  is  necessary  for  na- 
tional security  programs  in  the  amount  of 
$153,198,000.  to  be  allocated  as  follows; 

(1)  For  corrective  activities— defense  pro- 
grams. $1,120,000 

(2)  For  waste  management.  $132,749,000. 
(31  For  technology  development.  $16,200,000. 
(4 1      For      transportation      management. 

$465,000. 
(5)  For  program  direction.  $2,664,000. 

(d)  ADJUSTMENTS  FOR  SAVINGS.— The  total 

amount  authorized  to  be  appropriated  pursu- 
ant to  this  section  is  the  sum  of  the  amounts 
specified  in  subsections  (a)  through  (c)  re- 
duced by  $13,137,000  for  program  savings  and 
departmental  administration. 

(e)  Use  of  Funds.— From  funds  authorized 
to  be  appropriated  pursuant  to  subsection  (a) 
to  the  Department  of  Energy  for  environ- 
mental restoration  and  waste  management 
activities,  the  SecreUry  of  Energy  may  re- 
imburse the  cities  of  Westminster.  Broom- 
field.  Thornton,  and  Northglen.  in  the  State 


of  Colorado.  $40,000,000  for  the  cost  of  imple- 
menting water  management  programs.  Re- 
imbursements for  the  water  management 
programs  shall  not  be  considered  a  major 
Federal  action  for  purposes  of  102(2)  of  the 
National  Environmental  Policy  Act  of  1969 
(42U.S.C.  4332(2)). 

SEC     3104.    DEFENSE    MATERIALS    PRODUCTION 
AND  OTHER  DEFENSE  PROGRAMS. 

(a)  OPERATING  Expenses.— Funds  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1993  for  oper- 
ating expenses  incurred  in  carrying  out  nu- 
clear materials  production  and  other  defense 
programs  necessary  for  national  security 
programs  as  follows: 

(1)  For  defense  materials  production, 
$1,375,475,000. 

(2)  For  verification  and  control  technology, 
$301,215,000. 

(3)  For  nuclear  safeguards  and  security. 
$96,837,000. 

(4)  For  security  investigations.  $58,289,000. 

(5)  For  Office  of  Security  evaluations, 
$5,150,000. 

(6)  For  nuclear  safety,  $25,490,000. 

(7)  For  naval  reactors  development,  includ- 
ing enrichment  materials,  $711,400,000. 

(8)  For  education  programs.  $22,400,000. 
(b)  Plant  Projects.— Funds  are  authorized 

to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1993  for  plant  projects 
(including  maintenance,  restoration,  plan- 
ning, construction,  acquisition,  modification 
of  facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  and  land  acquisi- 
tion related  thereto)  that  are  necessary  for 
national  security  programs  and  are  associ- 
ated with  new  nuclear  materials  production 
activities  and  other  defense  programs  for 
which  appropriations  are  authorized  under 
subsection  (a),  as  follows: 
(1)  For  defense  materials  production: 
Project  GPD-146,  general  plant  projects, 
various  locations.  $32,260. 

Project  93-D-147.  domestic  water  system 
upgrade.  Phase  I.  Savannah  River.  South 
Carolina.  $1,000,000. 

Project  93-D-148,  replace  high-level  drain 
lines..  Savannah  River.  South  Carolina. 
$800,000. 

Project  93-D-152.  environmental  modifica- 
tion for  production  facilities.  Savannah 
River.  South  Carolina.  $2,000,000. 

Project  93-D-153.  uranium  recovery  hydro- 
gen fluoride  system  upgrade.  Y-12  Plant.  Oak 
Ridge.  Tennessee,  $2,400,000. 

Project  92-D-140.  F  and  H  canyon  exhaust 
upgrades.  Savannah  River.  South  Carolina. 
$12,500,000. 

Project  92-D-141,  reactor  seismic  improve- 
ment. Savannah  River,  South  Carolina. 
$5,000,000. 

Project  92-D-142.  nuclear  material  process- 
ing training  center.  Savannah  River,  South 
Carolina.  $11,700,000. 

Project  92-D-143.  health  protection  instru- 
ment calibration  facility.  Savannah  River. 
South  Carolina.  $8,000,000. 

Project  92-D-150.  operations  support  facili- 
ties. Savannah  River,  South  Carolina. 
$4,100,000. 

Project  92-D-153.  engineering  support  facil- 
ity. Savannah  River,  South  Carolina. 
$3,500,000. 

Project  90-D-141.  Idaho  chemical  process- 
ing plant  fire  protection.  Idaho  National  En- 
gineering Laboratory.  Idaho.  $1,553,000. 

Project  90-D-149.  plantwide  fire  protection. 
Phases  I  and  II.  Savannah  River.  South  Caro- 
lina. $39,685,000. 

Project  90-D-150.  reactor  safety  assurance. 
Phases  I.  II.  and  III.  Savannah  River.  South 
Carolina.  $4,210,000. 


26378 


CONGRESSIONAL  RECORD— SENATE 


fuel  production  facility. 
Site,     South     Carolina. 


Project  89-D-140.  additional  separations 
safeguards.  Savannah  River,  South  Carolina, 
$13,104,000. 

Project  89-D-148.  improved  reactor  confine- 
ment system.  Savannah  River,  South  Caro- 
lina, $4,240,000. 

Project  86-D-149,  productivity  retention 
program.  Phases  I,  U,  III,  IV,  V.  and  VI,  var- 
ious locations,  $11,651,000. 

Project  86-D-152.  reactor  electrical  dis- 
tribution system.  Savannah  River.  South 
Carolina,  $6,647,000. 

Project  85-D-145. 
Savannah     River 
$17,000,000. 

(2)  For  verification  and  control  technology: 
Project  90-D-186.  center  for  national  secu- 
rity and  arms  control.  Sandia  National  Lab- 
oratories.      Albuquerque.       New       Mexico. 
$10,000,000. 

(3)  For  nuclear  safeguards  and  security: 
Project  GPD-186.   general   plant   projects. 

Central  Training  Academy.  Albuquerque. 
New  Mexico.  $2,000,000. 

(4)  For  naval  reactors  development: 
Project  GPN-101,   general   plant  projects. 

various  locations.  $8,500,000. 

Project  93-D-200.  engineering  services  fa- 
cilities. Knolls  Atomic  Power  Laboratory. 
Niskayuna,  New  York.  $2,200,000. 

Project  92-I>-200,  laboratories  facilities  up- 
grades, various  locations,  $7,500,000. 

Project  90-N-102.  expended  core  facility  dry 
cell  project.  Naval  Reactors  Facility,  Idaho. 
$13,600,000. 

Project  90-N-103.  advanced  test  reactor  off- 
gas  treatment  system,  Idaho  National  Engi- 
neering Laboratory,  Idaho,  $500,000. 

Project  90-N-104.  facilities  renovation. 
Knolls  Atomic  Power  Laboratory, 
Niskayuna,  New  York,  $2,900,000. 

(c)  Capital  Equipment.— Funds  are  author- 
ized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1993  for  capital  equip- 
ment not  related  to  construction  for  nuclear 
materials  production  and  other  defense  pro- 
grams that  is  necessary  for  national  security 
programs  as  follows: 

(1)  For  defense  materials  production. 
$80,900,000. 

(2)  For  verification  and  control  technology, 
$16,500,000. 

(3)  For  nuclear  safeguards  and  security. 
$5,327,000. 

(4)  For  naval  reactors  development. 
$60,400,000. 

(d)  ADJUSTMENTS.— The  total  amount  that 
may  be  appropriated  pursuant  to  this  section 
is  the  sum  of  the  amounts  specified  in  sub- 
sections (a)  through  (c)  reduced  by— 

(1)  $400,000,000  for  recovery  of  overpayment 
to  the  Savannah  River  Pension  Fund; 

(2)  $27,082,000  for  anticipated  savings; 

(3)  $70,000,000  for  reductions  in  production 
requirements:  and 

(4)  $2,341,000  for  departmental  administra- 
tion. 

SEC.  3105.  FUNDING  USES  AND  LIMITATIONS. 

(a)  LVERTIAL  CONFINE.MENT   FUSION.— Of  the 

funds  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1993  for 
operating  expenses  and  plant  and  capital 
equipment.  $220,300,000  shall  be  available  for 
the  defense  inertial  confinement  fusion  pro- 
gram. 

(b)  Fire  Protection  and  Cooling  or  Re- 
frigeration Systems.— None  of  the  funds 
appropriated  or  otherwise  made  available  for 
the  Department  of  Energy  for  fiscal  year  1993 
may  be  obligated  for  the  design,  purchase,  or 
installation  of  any  fire  protection  system  or 
cooling  or  refrigeration  system  that  utilizes 
Class  I  chlorofluorocarbons  (as  listed  under 
section  602(a)  of  the  Clean  Air  Act  (42  U.S.C. 


7671a(a))  unless  the  Secretary  of  Energy  de- 
termines that  an  alternative  system  meeting 
the  operational  requirements  of  the  Depart- 
ment of  Energy  is  not  commercially  avail- 
able. 

(c)  Reconfiguration  of  Nonnuclear  Ac- 
tivities.—(D  None  of  the  funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Energy  for  fiscal  year  1993  may  be 
obligated  for  the  implementation  of  the  re- 
configuration of  any  nonnuclear  activities  of 
the  Department  of  Energy  until— 

(A)  the  Secretary  of  Enei-gy  submits  a  re- 
port to  the  congressional  defense  commit- 
tees thatr- 

(i)  contains  an  analysis  of  the  projected 
costs  and  benefits  of  the  proposed  reconfig- 
uration and  any  proposed  alternatives  to 
such  reconfiguration  (including  the  alter- 
native of  not  reconfiguring  such  activities); 
and 

(ii)  sets  forth  an  analysis  of  (I)  the  life- 
cycle  costs  and  benefits  of  the  reconfigura- 
tion, and  (II)  the  discounted  cash  flow  of 
such  proposed  alternatives; 

(B)  the  Secretary  certifies  to  the  congres- 
sional defense  committees  that  a  discounted 
cash  flow  analysis  demonstrates  that  the 
closure  of  each  Department  of  Energy  non- 
nuclear  defense  facility  or  activity  identified 
for  closure  and  each  transfer  of  a  nonnuclear 
activity  is  cost  effective; 

(C)  the  Secretary  certifies  to  the  congres- 
sional defense  committees  that  the  reconfig- 
uration of  nonnuclear  activities  of  the  De- 
partment of  Energy  will  not  increase  techno- 
logical, environmental,  safety,  or  health 
risks  relating  to  the  operation  of  the  nuclear 
weapons  facilities  of  the  Department;  and 

(D)  60  days  have  elapsed  after  the  later  of— 
(i)  the  date  of  the  submittal  of  the  report 

under  subparagraph  (A);  and 

(ii)  the  date  of  the  certification  under  sub- 
paragraph (B). 

(2)  This  subsection  may  not  be  construed 
to  prohibit  the  obligation  of  funds  for  the 
purpose  of  conducting  any  study  or  analysis 
that  the  Secretary  determines  necessary  for 
assessing  the  cost-effectiveness,  practicabil- 
ity, or  feasibility  of  reconfiguring  the  activi- 
ties of  the  Department  of  Energy  to  non- 
nuclear  purposes. 

(d)  New  Production  Reactors.— None  of 
the  funds  authorized  to  be  appropriated  by 
section  3102  shall  be  used  to  close  out  the 
new  production  reactor  program  until  30 
days  after  the  Secretary  of  Energy  has  sub- 
mitted a  plan  to  the  congressional  defense 
committees  to  continue  work  beyond  the 
termination  phase  of  the  two  existing  new 
production  reactor  design  teams  to  address 
key  technical  risks  and  initiation  of  detailed 
design  of  two  electric  power  producing  reac- 
tor concepts,  including  an  advanced  light 
water  reactor  and  the  modular  high  tempera- 
ture gas  reactor  to  undertake  the  added  mis- 
sion of  Plutonium  disposal.  In  addition,  the 
plan  shall  address  key  technical  risks  of  and 
fundamental  technology  for  a  linear  accel- 
erator for  Plutonium  disposal  and  nuclear 
waste  transmutation. 

Subtitle  B — Recurring  General  Provisions 
SEC.  3121.  REPROGRAMMING. 

(a)  Notice  to  Congress.— (D  Except  as  oth- 
erwise provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in  ex- 
cess of  the  lesser  of— 

(i)  105  percent  of  the  amount  authorized  for 
that  program  by  this  title;  or 

(ii)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  which 
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has  not  been  presented  to.  or  requested  of, 
the  Congress. 

(2)  An  action  described  in  paragraph  (1) 
may  not  be  taken  until— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action:  and 

iB)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2i.  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  Limitation  on  Amount  Obligated.— In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by 
this  title. 

SEC.       3122.       LIMITS      ON       GENERAL      PLANT 
PROJECTS. 

(a)  Ln  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  provisions 
authorized  by  this  title  if  the  total  esti- 
mated cost  of  the  construction  project  does 
not  exceed  $1,200,000. 

(b)  Report  to  Congress.— If.  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  esti- 
mated cost  of  the  project  is  revised  because 
of  unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000.  the  Sec- 
retary shall  immediately  furnish  a  complete 
report  to  the  congressional  defense  commit- 
tees explaining  the  reasons  for  the  cost  vari- 
ation. 

SEC.  3123.  UMITS  ON  CONSTRUCTION  PROJECTS. 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2).  construction  on  a  construc- 
tion project  may  not  be  started  or  additional 
obligations  incurred  in  connection  with  the 
project  above  the  total  estimated  cost,  when- 
ever the  current  estimated  cost  of  the  con- 
struction project,  which  is  authorized  by  sec- 
tions 3101.  3102.  3103.  and  3104.  or  which  is  in 
support  of  national  security  programs  of  the 
Department  of  Energy  and  was  authorized  by 
any  previous  Act.  exceeds  by  more  than  25 
percent  the  higher  of— 

(A)  the  amount  authorized  for  the  project; 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  Con- 
gress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  if— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  on  the  actions  and  the  circumstances 
making  such  actions  necessary;  and 

«B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2),  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC.  3124.  FUND  TRANSFER  AUTHORITY. 

Funds  appropriated  pursuant  to  this  title 
may  be  transferred  to  other  agencies  of  Gov- 
ernment for  the  performance  of  the  work  for 
which  the  funds  were  appropriated,  and  funds 
so  transferred  may  be  merged  with  the  ap- 
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propriations    of   the   agency    to    which    the 
funds  are  transferred. 

SEC.  3125.  AUTHORITV  FOR  CONSTRUCTION  DE- 
SIGN. 

(a)  Ln  General.— (1)  Within  the  amounts 
authorized  by  this  title  for  plant  engineering 
and  design,  the  Secretary  of  Energy  may 
carry  out  advance  planning  and  construction 
design  (including  architectural  and  engineer- 
ing services)  in  connection  with  any  pro- 
posed construction  project  if  the^  total  esti- 
mated cost  for  such  planning  and  design  does 
not  exceed  $2,000,000. 

(2)  In  the  case  of  any  project  in  which  the 
total  estimated  cost  for  advance  planning 
and  design  exceeds  $300,000,  the  Secretary 
shall  notify  the  congressional  defense  com- 
mittees in  writing  of  the  details  of  such 
project  at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such  project. 

(b)  Specific  authority  Required.— In  any 
case  in  which  the  toul  estimated  cost  for  ad- 
vance planning  and  construction  design  in 
connection  with  any  construction  project  ex- 
ceeds $2,000,000,  funds  for  such  planning  and 
design  must  be  specifically  authorized  by 
law. 

SEC.  3126.  AUTHORITY  FOR  EMERGENCY  PLAN- 
NING, DESIGN,  AND  CONSTRUCTION 
ACTIVITIES. 

(a)  AUTHORITY.— In  addition  to  funds  au- 
thorized to  be  appropriated  for  advance  plan- 
ning and  construction  design  under  sections 
3101,  3102,  3103,  and  3104.  the  Secretary  of  En- 
ergy may  use  any  other  funds  available  to 
the  Department  of  Energy  to  perform  plan- 
ning, design,  and  construction  activities  for 
any  Department  of  Energy  defense  activity 
construction  project  that,  as  determined  by 
the  Secretary,  must  proceed  expeditiously  in 
order  to  protect  public  health  and  safety, 
meet  the  needs  of  national  defense,  or  pro- 
tect property. 

(b)  LIMITATION.— The  Secretary  may  not 
exercise  the  authority  under  subsection  (a) 
in  the  case  of  any  construction  project  until 
the  Secretary  has  submitted  to  the  congres- 
sional defense  committees  a  report  on  the 
activities  that  the  Secretary  intends  to 
carry  out  under  this  section  and  the  cir- 
cumstances making  such  activities  nec- 
essary. 

(c)  Specific  authority.— The  requirement 
of  section  3125(b)  does  not  apply  to  emer- 
gency planning,  design,  and  construction  ac- 
tivities conducted  under  this  section. 

(d)  REPORT.— The  Secretary  of  Energy  shall 
promptly  report  to  the  congressional  defense 
committees  any  exercise  of  authority  under 
this  section. 

SEC.  3127.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121,  amounts  appropriated 
pursuant  to  this  title  for  management  and 
support  activities  and  for  general  plant 
projects  are  available  for  use,  when  nec- 
essary, in  connection  with  all  national  secu- 
rity programs  of  the  Department  of  Energy. 

SEC.  3128.  AVAILABILITY  OF  FUNDS. 

When  so  specified  in  an  appropriation  Act, 
amounts  appropriated  for  operating  ex- 
penses, plant,  or  capital  equipment  may  re- 
main available  until  expended. 

Subtitie  C — Miscellaneous 

SEC.  3131.  USE  OF  FUNDS  FOR  PAYMENT  OF  PEN- 
ALTY ASSESSED  AGAINST  FERNALD 
ENVIRONMENTAL  MANAGEMENT 

PROJECT. 

The  Secretary  of  Energy  may  pay  to  the 
Environmental  Protection  Agency,  from 
funds  appropriated  to  the  Department  of  En- 
ergy   for    environmental    restoration    and 


waste  management  activities  pursuant  to 
section  3103.  a  stipulated  civil  penalty  in  the 
amount  of  $100,000  assessed  under  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  against  the  Fernald  Envi- 
ronmental Management  Project. 

SEC.  3132.  PROHIBITION  ON  ENTRY  INTO  CER- 
TAIN CONTRACTS  FOR  ENVIRON- 
MENTAL RESTORATION  AND  WASTE 
MANAGEME.NT. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Energy  may  not  enter 
into  a  contract  or  other  agreement  for  the 
performance  of  environmental  restoration  or 
waste  management  activities  with  any  per- 
son who  has  been  convicted  of.  has  pleaded 
guilty  to,  or  has  otherwise  been  determined 
by  a  court  of  competent  jurisdiction  to  have 
committed  a  criminal  violation  in  connec- 
tion with  activities  at  a  Department  of  En- 
ergy facility  of  any  of  the  following  laws: 

(1)  The  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.). 

(2)  The  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq.). 

(3)  The  Safe  Drinking  Water  Act  (42  U.S.C. 

300f  et  seq.). 

SEC.  3133.  REQUIREMENT  OF  ANNUAL  AUTHOR- 
IZATION OF  APPROPRIATIONS  FOR 
FUNDS  FOR  CERTAIN  DEPARTMENT 
OF  ENERGY  NATIONAL  SECURITY 
AC'IIVIi'IES. 

(a)  Requirement.— Chapter  9  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2121  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"Sec.  93.  ANNUAL  AUTHORIZATION  OF  AP- 
PROPRIATIONS.— 

"(a)  No  funds  may  be  appropriated  for  any 
fiscal  year  to  or  for  the  use  of  the  Depart- 
ment of  Energy  for  national  security  pro- 
grams of  the  Department,  and  no  funds 
appropriated  to  or  for  the  use  of  the  Depart- 
ment of  Energy  for  such  programs  may  be 
obligated  or  expended  for— 

••(1)  procurement  of  goods  or  services. 

••(2)  research,  development,  test  or  evalua- 
tion, or  procurement  or  production  related 
thereto, 

"(3)  nuclear  weapons  testing. 

"(4)  construction, 

••(5)  operation  and  maintenance  of  any  de- 
fense nuclear  facility,  or 

••(6)  operation  of  the  Department  of  Energy 
central  office, 

unless  funds  therefor  have  been  specifically 
authorized  by  law. 

"(b)  In  this  section,  the  term  defense  nu- 
clear facility'  means— 

"(1)  a  production  or  utilization  facility 
under  the  control  or  jurisdiction  of  the 
Secretary  of  Energy  that  is  operated  for  na- 
tional security  purposes,  other  than  a  facil- 
ity that  does  not  conduct  atomic  energy  de- 
fense activities; 

"(2)  a  nuclear  waste  storage  or  disposal  fa- 
cility under  the  control  or  jurisdiction  of  the 
Secretary;  and 

"(3)  a  nuclear  weapons  research  facility 
under  the  control  or  jurisdiction  of  the  Sec- 
retary (including  the  Lawrence  Livermore. 
Los  Alamos,  and  Sandia  National  Labora- 
tories).'". 

(b)  Conforming  amendment.— The  uble  of 
sections  at  the  beginning  of  such  Act  is 
amended  by  inserting  after  the  item  relating 
to  section  92  the  following  new  item: 
"Sec.  93.  Annual  authorization  of  appropria- 
tions.". 

(c)  Effectin'E  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act 
and  shall  apply  to  fiscal  years  after  fiscal 
year  1992. 


SEC.  3134.  FUNDS  AVAILABLE  FOR  OVERSIGHT. 

Of  the  funds  available  to  the  Secretary  of 
Energy  for  fiscal  year  1993  for  program  man- 
agement, including  travel,  $150,000  shall  be 
available  only  for  the  purposes  set  forth  in 
section  U08ig)  of  title  31,  United  States 
Code. 

SEC.  3135.  DEPARTMENT  OF  ENERGY  CITIZEN  AD- 
VISORY GROUPS. 

(a)  Establishment.— Not  later  than  l  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Energy  shall  establish  a  cit- 
izen advisory  group  for  each  Department  of 
Energy  defense  nuclear  facility. 

(b)  MEMBER.SHIP.— Each  advisory  group 
shall  be  composed  of  the  following  members: 

(1)  Five  or  more  members  appointed  by  the 
Secretary  of  Energy,  of  whom— 

(A)  at  least  one  shall  be  an  individual  who 
lives  in  a  community  near  the  facility  for 
which  the  advisory  group  is  established; 

(B)  at  least  one  shall  be  a  member  of  an  af- 
fected Indian  tribe; 

(C)  at  least  one  shall  be  a  representative  of 
a  nationally  recognized  environmental  orga- 
nization; 

(D)  at  least  one  shall  be  a  representative  of 
an  environmental  organization  from  the  area 
in  which  the  facility  is  located;  and 

(E)  at  least  one  shall  be  an  individual  hav- 
ing technical  expertise  in  environmental  res- 
toration, waste  management,  or  health  care 
matters  related  to  such  restoration  or  waste 
management. 

(2)  Two  members  appointed  by  the  Gov- 
ernor of  the  SUte  in  which  the  facility  is  lo- 
cated. 

(3)  Two  members  appointed  by  the  Gov- 
ernor of  any  other  State  which  is  located 
within  50  miles  of  the  facility. 

(c)  Duties.— Each  advisory  group  shall, 
with  respect  to  the  Department  of  Energy 
defense  nuclear  facility  for  which  it  is  estab- 
lished— 

(1)  review  and  evaluate  the  performance  by 
the  Department  of  Energy  of  environmental 
restoration,  waste  management,  and  health- 
related  activities  at  the  facility,  including 
the  adherence  of  the  Department  with  any 
milestones  or  deadlines  with  respect  to  such 
activities  that  were  agreed  to  by  the  Sec- 
retary of  Energy  in  interagency  agreements 
entered  into  with  other  Federal  agencies; 

(2)  review  and  evaluate  the  adequacy  of 
any  oversight  activities  carried  out  with  re- 
spect to  the  facility  by  the  Environmental 
Protection  Agency,  the  environmental  agen- 
cy of  the  State  in  which  the  facility  is  lo- 
cated, and  other  appropriate  Federal  and 
State  agencies,  including  the  adequacy  of— 

(A)  any  actions  taken  by  such  agencies  to 
ensure  the  adherence  of  the  Department  of 
Energy  with  any  milestones  or  deadlines 
that  were  agreed  to  by  the  SecreUry  in 
interagency  agreements  entered  into  with 
other  Federal  agencies; 

(B)  any  actions  taken  by  appropriate  Fed- 
eral and  State  agencies  to  ensure  compliance 
by  the  Department  of  Energy  with  Federal 
or  State  laws  requiring  the  performance  of 
relevant  health-related  activities  at  the  fa- 
cility; and 

(C)  any  existing  or  on-going  health-related 
activities  undertaken  by  the  Department  of 
Energy  and  other  Federal  and  State  agencies 
with  respect  to  the  facility; 

(3)  provide,  at  least  once  annually,  to  the 
Secretary  of  Energy,  the  Administrator  of 
the  EnvironmenUl  Protection  Agency,  and 
the  heads  of  other  appropriate  Federal  and 
State  agencies— 

(A)  an  evaluation  of  the  policy  and  tech- 
nical considerations  of  any  significant  deci- 
sions made  by  such  agencies  with  respect  to 
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environmental  restoration,  waste  manage- 
ment, and  health-related  activities  at  the  fa- 
cility, including  decisions  on  the  selection  of 
waste  management  treatment  technology, 
the  selection  of  cleanup  remedies  for  envi- 
ronmental restoration,  and  the  design  and 
conduct  of  health  assessments:  and 

(B)  recommendations  on  policy  and  tech- 
nical matters  with  respect  to  the  facility 
based  upon  the  evaluation  conducted  under 
subparagraph  (A); 

(4)  provide  to  the  Secretary  of  Energy,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  the  Governor  of  the  State 
in  which  the  facility  is  located  the  views  of 
persons  in  communities  and  regions  located 
near,  or  effected  by.  the  facility  on  the  envi- 
ronmental restoration,  waste  management, 
and  health  activities  conducted  at  the  facil- 
ity; 

(5)  submit  annually  to  the  Governor  of  the 
State  in  which  the  facility  is  located  and  to 
Congress  a  report  on  the  activities  of  the  ad- 
visory group  during  the  preceding  year,  in- 
cluding the  findings,  assessments,  and  con- 
clusions of  the  advisory  group,  and  any  rec- 
ommendations of  the  advisory  group  on  pol- 
icy or  technical  matters  based  upon  such 
findings,  assessments,  and  conclusions;  and 

(6)  perform  any  other  activity  the  advisory 
group  considers  necessary  to  carry  out  its 
duties  under  this  section. 

(d)  Technical  Assistance.— The  Secretary 
of  Energy  shall  provide  funding  to  each  advi- 
sory group  to  permit  the  group  to  hire  the 
technical,  advisory,  and  support  staff  that 
the  group  determines  necessary  to  carry  out 
its  duties  under  this  section.  The  amount  of 
such  funding  in  any  year  may  not  exceed 
S2S0,000  per  group. 

(e)  Funding.— Of  the  funds  authorized  to  be 
appropriated  in  fiscal  year  1993  for  the  De- 
partment of  Energy  for  national  security 
programs,  $5,000,000  may  be  used  to  carry  out 
this  section. 

(f)  Definition.— In  this  section,  the  term 
"Department  of  Energy  defense  nuclear  fa- 
cility" means — 

(1)  a  production  or  utilization  facility 
under  the  control  or  jurisdiction  of  the  Sec- 
retary of  Energy  that  is  operated  for  na- 
tional security  purposes,  other  than  a  facil- 
ity that  does  not  conduct  atomic  energy  de- 
fense activities; 

(2)  a  nuclear  waste  storage  or  disposal  fa- 
cility under  the  control  or  jurisdiction  of  the 
Secretary:  and 

(3)  a  nuclear  weapons  research  facility 
under  the  control  or  jurisdiction  of  the  Sec- 
retary (including  the  Lawrence  Livermore. 
Los  Alamos,  and  Sandia  National  Labora- 
tories). 

SEC.  3138.  NUCLEAR  WEAPONS  COUNCIL  MEM- 
BERSHIP. 

Section  179(a)(1)  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

"(1)  The  Under  Secretary  of  Defense  for 
Acquisition.". 

SEC.  3137.  REVISED  OFFSET  FOR  PAYME.NTS  FOR 
INJimiES  BELIEVED  TO  ARISE  OUT 
OF  ATOMIC  WEAPONS  TESTING  PRO- 
GRAM. 

(a)  Revised  Offset.— Section  6(c)(2)(B)  of 
the  Radiation  Exposure  Compensation  Act 
(42  U.S.C.  2210  note)  is  amended  by  striking 
out  the  following:  "The  amount  of  the  offset 
under  this  subparagraph  with  respect  to  pay- 
ments described  in  clauses  (i)  and  (ii)  shall 
be  the  actuarial  present  value  of  such  pay- 
ments.". 

(b)  APPLICABILITY.- The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
claims  filed  pursuant  to  section  4(a)  of  the 
Radiation  Exposure  Compensation  Act  be- 


fore, on,  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  313a  REPORTS  ON  THE  DEVELOPMENT  OF 
NEW  PRODUCTION  REACTOR  CAPAC- 
ITY. 

(a)  Report  by-  the  Secretary  of  En- 
ergy.—d)  The  Secretary  of  Energy  shall  an- 
nually submit  to  the  congressional  defense 
committees  a  report  on  the  new  production 
reactor  program  of  the  Department  of  En- 
ergy. 

(2)  The  annual  report  shall  include  the  fol- 
lowing; 

(A)  An  estimate  of  the  date  by  which  new 
production  reactor  capacity  will  be  nec- 
essary in  order  to  maintain  the  active  and 
reserve  stockpile  of  nuclear  weapons  of  the 
United  States. 

(B)  An  estimate  of  the  date  on  which  con- 
struction of  such  capacity  should  begin  in 
order  to  maintain  the  active  and  reserve 
stockpile. 

(C)  An  assessment  of  the  technical  ade- 
quacy of  the  methods  available  for  the  pro- 
duction of  tritium,  including  an  assessment 
of  the  risk  that  each  method  may  fail  to 
produce  tritium  on  a  reliable  basis  within 
the  period  necessary  for  meeting  the  require- 
ments of  the  United  States. 

(D)  An  assessment  of  the  capability  of  the 
potential  industrial  suppliers  of  new  produc- 
tion reactor  capacity  to  design  and  construct 
such  capacity  by  the  date  estimated  pursu- 
ant to  subparagraph  (A). 

(3)(A)  The  Secretary  shall  submit  the  an- 
nual report  in  1993  and  each  year  thereafter 
until  the  construction  of  the  new  production 
reactor  is  completed.  The  Secretary  shall 
submit  the  report  not  later  than  60  days 
after  the  date  on  which  the  President  sub- 
mits the  budget  to  Congress  under  section 
1105  of  title  31,  United  States  Code. 

(b)  Program  Office.— The  Secretary  shall 
maintain  a  program  office  for  the  new  pro- 
duction reactor  program  until  the  new  pro- 
duction reactor  capacity  becomes  oper- 
ational. 

(c)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  technology  chosen  for  new 
production  reactor  capacity  shall  be  the 
technology  that  has  the  highest  probability 
of  successfully  sustaining  operation,  the  low- 
est risk  of  operational  failure,  and  the  lowest 
cost  of  construction  and  operation  (including 
any  revenues  accruing  to  the  United  States 
from  such  operation). 

SEC.  3139.  TECHNOLOGY  TRANSFER 

(a)  Expedited  Review  of  agreements 
WITH  Small  Businesses.— Section  12(c)(5)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3710a(c)(5))  is 
amended— 

(1)  in  subparagraph  (C)(i),  by  striking  out 
"Any  agency"  and  inserting  in  lieu  thereof 
"Except  as  provided  In  subparagraph  (D), 
any  agency";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)(i)  Any  non-Federal  entity  that  oper- 
ates a  laboratory  pursuant  to  a  contract 
with  a  Federal  agency  shall  submit  to  the 
head  of  the  agency  any  cooperative  research 
and  development  agreement  that  the  entity 
proposes  to  enter  into  with  a  small  business 
firm  and  the  joint  work  statement  required 
with  respect  to  that  agreement. 

"(ii)  A  Federal  agency  that  receives  a  pro- 
posed agreement  and  joint  work  statement 
under  clause  (i)  shall  review  and  approve,  re- 
quest specific  modifications  to.  or  disapprove 
the  proposed  agreement  and  joint  work 
statement  within  30  days  after  such  submis- 
sion. The  agreement  and  joint  work  state- 
ment shall   provide  a  30-day  period  within 
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which  such  action  must  be  taken  beginning 
on  the  date  of  the  submittal  of  the  agree- 
ment and  joint  work  statement  to  the  head 
of  the  agency. 

"(iii)  In  any  case  in  which  an  agency  which 
has  contracted  with  an  entity  referred  to  in 
clause  (i)  disapproves  or  requests  the  modi- 
fication of  a  cooperative  research  and  devel- 
opment agreement  or  joint  work  statement 
submitted  under  that  clause,  the  agency 
shall  transmit  a  written  explanation  of  such 
disapproval  or  modification  to  the  head  of 
the  laboratory  concerned.". 

(b)  Technology  Transfer  to  Small  Busi- 
nesses.—d)  The  Secretary  of  Energy  shall 
establish  a  program  to  facilitate  and  encour- 
age the  transfer  of  technology  to  small  busi- 
nesses and  shall  issue  guidelines  relating  to 
the  program  not  later  than  May  1,  1993. 

(2)  For  the  purposes  of  this  subsection,  the 
term  "small  business"  means  a  business  con- 
cern that  meets  the  applicable  size  standards 
prescribed  pursuant  to  section  3(a)  of  the 
Small  Business  Act  (15  U.S.C.  632(a)). 

(c)  Provision  of  Information  on  Coopera- 
tive Research.— The  Secretary  of  Energy 
and  the  Secretary  of  Defense  shall  provide 
appropriate  federally  funded  technology 
transfer  centers  with  information  on  cooper- 
ative research  and  development  agreements 
or  other  arrangements  entered  into  with  re- 
spect to  laboratories  of  the  Department  of 
Energy  and  other  departments  and  agencies 
of  the  Federal  Government.  The  Secretaries 
shall  provide  such  information  within  60 
days  after  the  date  on  which  such  agree- 
ments are  received  and  within  60  days  after 
such  agreements  become  effective. 

(d)  Funding.— Funds  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  and 
made  available  for  laboratory  directed  re- 
search and  development  shall  be  available 
for  cooperative  research  and  development 
agreements  or  other  arrangements  applica- 
ble to  laboratories  of  the  Department  of  En- 
ergy and  other  departments  and  agencies  of 
the  Federal  Government. 

SEC.  3140.  EXPANSION  OF  AUTHORITY  TO  LOAN 
PERSONNEL  AND  FACILITIES. 

(a)  AUTHORITY  To  LOAN  PERSONNEL.— Sub- 
section (a)(1)  of  section  1434  of  the  National 
Defense  Authorization  Act.  Fiscal  Year  1989 
(Public  Law  100-456:  102  Stat.  2074)  is  amend- 
ed— 

(1)  by  inserting  "(A)"  after  "(1)"; 

(2)  in  the  first  sentence,  by  striking  out 
"or  construction  management  at  the  Han- 
ford  Reservation.  Washington."  and  all  that 
follows  through  the  period,  and  inserting  in 
lieu  thereof  the  following:  "or  construction 
management — 

"(i)  at  the  Hanford  Reservation.  Washing- 
ton, to  loan  personnel  in  accordance  with 
this  section  to  the  community  development 
organization  known  as  the  Tri  City  Indus- 
trial Development  Council  Serving  Benton 
and  Franklin  Counties.  Washington;  and 

"(ii)  at  the  Idaho  National  Engineering 
Laboratory,  Idaho,  to  loan  personnel  in  ac- 
cordance with  this  section  to  any  commu- 
nity-based organization.";  and 

(3)  by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following: 

"(B)  Any  loan  under  subparagraph  (A) 
shall  be  for  the  purpose  of  assisting  in  the  di- 
versification of  the  local  economy  by  reduc- 
ing reliance  by  local  communities  on  na- 
tional security  programs  at  the  Hanford  Res- 
ervation and  the  Idaho  National  Engineering 
Laboratory.". 

(b)  Funding.— Subsection  (a)(3)  of  such  sec- 
tion is  amended  by  inserting  after  the  first 
sentence  the  following:  "In  each  of  fiscal 
years  1993  and  1994.  the  Secretary  of  Energy 
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may  not  obligate  or  expend  for  loans  of  per- 
sonnel under  this  section  more  than  $250,000 
with  respect  to  the  Hanford  Reservation  and 
more  than  $250,000  with  respect  to  the  Idaho 
National  Engineering  Laboratory.". 

(c)  Authority  To  Loan  FACiLrriES.— Sub- 
section (b)  of  such  section  is  amended  by  in- 
serting "or  the  Idaho  National  Engineering 
Laboratory.  Idaho."  after  "Hanford  Reserva- 
tion. Washinerton,". 

(d)  Duration  of  program.— Subsection  (c) 
of  such  section  is  amended  by  striking  out 
"September  30,  1992"  and  inserting  in  lieu 
thereof  "September  30,  1994". 

SEC.  3141.  STUDY  OF  CONVERSION  OF  NEVADA 
TEST  SITE  FOR  USE  FOR  SOLAR  EN- 
ERGY PRODUCTION  PURPOSES. 

(a)  Requirement.— Not  later  than  l  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Energy,  in  consultation 
with  the  Secretary  of  Defense,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  the  Director  of  the  Office  of 
Technology  Assessment,  shall  carry  out  and 
submit  to  Congress  a  study  on  the  conver- 
sion, development,  and  utilization  of  the  Ne- 
vada Test  Site.  Nevada,  or  one  or  more  por- 
tions thereof,  as  a  commercial  facility  for 
the  development  of  solar  energy  research  and 
production  technologies. 

(b)  Study  Elements.— In  carrying  out  the 
study  under  subsection  (a),  the  SecreUry  of 
Energy  shall  consider  the  following: 

(1)  The  potential  of  the  Nevada  Test  Site 
for  solar  energy  production  from  a  variety  of 
solar  energy  production  technologies,  includ- 
ing technologies  for  the  production  of  ther- 
mal energy  and  photovoltaic  energy. 

(2)  The  costs  and  benefits  of  the  develop- 
ment of  such  energy  production  tech- 
nologies, including  the  cost  per  kilowatt 
hour  of  energy  production  from  each  such 
technology  and  the  potential  market  for  the 
sale  or  use  of  energy  produced  by  such  tech- 
nologies. 

(3)  The  effect  of  the  development  of  the  Ne- 
vada Test  Site  for  solar  energy  production 
on  the  economy  and  employment  rates  in  the 
region  in  which  the  Nevada  Test  Site  is  lo- 
cated. 

(4)  The  effectiveness  of  plans  for  retraining 
current  employees  at  the  Nevada  Test  Site 
for  employment  in  the  development,  utiliza- 
tion, and  marketing  of  solar  energy  produc- 
tion technologies. 

(5)  The  effect  of  the  development  of  various 
solar  energy  production  technologies  at  the 
Nevada  Test  Site  on  the  manufacturing  and 
export  economy  of  the  United  States. 

(6)  The  extent  to  which  the  development  of 
solar  energy  production  technologies  at  the 
Nevada  Test  Site  is  compatible  with  current 
and  proposed  alternative  uses  of  the  Site,  in- 
cluding the  compatibility  of  such  develop- 
ment with  environmental  restoration  and 
other  clear-up  activities  at  the  Site  and  with 
continuing  use  of  the  Site  for  limited  nu- 
clear testing. 

Subtitle  D— Defense  Nuclear  Work  Force 
Restructuring 

SEC.  3151.  DEPARTMENT  OF  ENERGY  DEFENSE 
NUCLEAR  FACILITIES  WORK  FORCE 
RESTRUCTURING  PLAN. 

(a)  IN  General.— <1)  Subject  to  subsections 
(b)  through  (e)  and  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Energy  shall  develop,  issue, 
and  commence  implementation  of  a  plan  for 
the  restructuring  of  the  employee  work  force 
at  Department  of  Energy  defense  nuclear  fa- 
cilities described  in  paragraph  (2). 

(2)  The  plan  shall  apply  to— 

(A)  each  Department  of  Energy  defense  nu- 
clear facility  the  primary  mission  of  which 


changes  from  weapons  production  and  relat- 
ed activities  to  environmental  restoration 
and  waste  management;  and 

(B)  each  Department  of  Energy  defense  nu- 
clear facility  that  is  scheduled  for  closure. 

(C)  any  Department  of  Energy  defense  nu- 
clear facility,  including  the  Nevada  Test 
Site,  that  will  experience  a  reduction  of  10 
percent  or  more  in  the  number  of  Depart- 
ment of  Energy  employees  employed  at  the 
facility  in  any  12-month  period. 

(b)  PLAN  Requirements.— In  developing 
and  implementing  the  plan  referred  to  in 
subsection  (a),  the  Secretary  shall  provide— 

(1)  that  any  changes  in  the  functions  or 
missions  of  facilities  referred  to  in  sub- 
section (a)(2)(A)  and  any  closures  of  facilities 
referred  to  in  subsection  (a)(2)(B)  be  carried 
out  by  means  that  minimize  the  economic 
effects  of  such  changes  or  closures  on  De- 
partment of  Energy  employees  at  such  facili- 
ties, including  the  provision  of  notice  of  such 
changes  or  closures  not  later  than  120  days 
before  the  commencement  of  such  changes  or 
closures  to  such  employees  and  the  commu- 
nities in  which  such  facilities  are  located 
and  the  use  of  retraining,  early  retirement, 
attrition,  and  other  similar  means  to  mini- 
mize the  number  of  terminations  of  employ- 
ment that  result  from  such  changes  or  clo- 
sures: 

(2)  that  the  employees  whose  employment 
in  positions  at  such  facilities  will  be  termi- 
nated as  a  result  of  the  restructuring  plan 
receive  first  preference  in  any  hiring  by  the 
Department  of  Energy  (consistent  with  ap- 
plicable employment  seniority  plans  or  prac- 
tices of  the  Department  of  Energy  and  with 
section  3152  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  103  Stat.  1682))  after  the 
issuance  of  the  plan; 

(3)  that  such  employees  be  retrained  as 
necessary  and  in  a  timely  fashion  for  work  in 
environmental  restoration  and  waste  man- 
agement activities  at  such  facilities  or  other 
facilities  of  the  Department  of  Energy; 

(4)  that  the  Department  of  Energy  provide 
relocation  assistance  to  such  employees  who 
are  transferred  to  other  Department  of  En- 
ergy facilities  as  a  result  of  the  plan: 

(5)  that,  in  the  case  of  any  employee  who 
expresses  in  writing  an  intent  to  seek  em- 
ployment outside  the  Department  of  Energy, 
the  Department  of  Energy  provide  appro- 
priate employment  retraining,  education, 
and  reemployment  assistance  (including  em- 
ployment placement  assistance)  to  such  em- 
ployee before  the  terminations  of  the  em- 
ployee's employment  with  the  Department  of 
Energy:  and 

(6)  that  the  Department  of  Energy  provide 
local  impact  assistance  to  communities  that 
are  affected  by  the  restructuring  plan  and 
coordinate  the  provision  of  such  assistance 
with— 

(A)  programs  carried  out  by  the  Depart- 
ment of  Labor  pursuant  to  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.); 

(B)  programs  carried  out  pursuant  to  the 
Defense  Economic  Adjustment.  Diversifica- 
tion, Conversion,  and  Stabilization  Act  of 
1990  (division  D  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U.S.C.  2391  note));  and 

(C)  programs  carried  out  by  the  Depart- 
ment of  Commerce  pursuant  to  title  IX  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (42  U.S.C.  3241  et  seq.). 

(c)  Plan  updates.— Not  later  than  1  year 
after  issuing  the  plan  referred  to  in  sub- 
section (a)  and  on  an  annual  basis  thereafter, 
the  Secretary  shall  issue  an  update  of  the 
plan.  Each  updated  plan  under  this  sub- 
section shall— 


(1)  satisfy  the  requirements  set  forth  in 
subsection  (b),  taking  into  account  any 
changes  in  the  function  or  mission  of  the  De- 
partment of  Energy  defense  nuclear  facilities 
and  any  other  changes  in  circumstances  that 
the  Secretary  determines  to  be  relevant; 

(2)  contain  an  evaluation  by  the  Secretary 
of  the  implementation  of  the  plan  during  the 
year  preceding  the  report;  and 

(3)  contain  such  other  information  and  pro- 
vide for  such  other  matters  as  the  Secretary 
determines  to  be  relevant. 

(d)  Consultation.— (1)  In  developing  the 
plan  referred  to  in  subsection  (a)  and  any  up- 
dates of  the  plan  under  subsection  (c).  the 
Secretary  shall  consult  with  the  Secretary  of 
Labor.  labor  organizations  or  other  appro- 
priate representatives  of  local  and  national 
collective-bargaining  units  of  Department  of 
Energy  employees,  appropriate  representa- 
tives of  departments  and  agencies  of  State 
and  local  governments,  appropriate  rep- 
resentatives of  State  and  local  institutions 
of  higher  education,  and  appropriate  rep- 
resentatives of  community  groups  in  com- 
munities affected  by  the  restructuring  plan. 

(2)  The  SecreUry  shall  determine  appro- 
priate representatives  of  the  units,  govern- 
ments, institutions,  and  groups  referred  to  in 
paragraph  (1). 

(e)  Submittal  to  Congress.— The  Sec- 
retary shall  submit  the  plan  referred  to  in 
subsection  (a)  to  Congress. 

SEC.  3152.  PROGRAM  TO  MONITOR  DEPARTMENT 
OF  ENERGY  WORKERS  EXPOSED  TO 
HAZARDOUS  AND  RADIOACTIVE  SUB- 
STANCES. 

(a)  In  General.- The  Secretary  of  Energy 
shall  establish  and  carry  out  a  program  for 
the  identification  and  on-going  medical  eval- 
uation of  current  and  former  Department  of 
Energy  employees  who  are  subject  to  signifi- 
cant health  risks  as  a  result  of  the  exposure 
of  such  employees  to  hazardous  or  radio- 
active substances  during  such  employment. 

(b)  Implementation  of  program.— d)  The 
Secretary  shall,  with  the  concurrence  of  the 
Secretary  of  Health  and  Human  Services, 
issue  regulations  to  implement  the  program. 
Such  regulations  shall  permit  the  Secretary 
of  Energy,  to  the  extent  practicable,  to— 

(A)  identify  the  hazardous  substances  and 
radioactive  substances  to  which  current  and 
former  Department  of  Energy  employees 
may  have  been  exposed  as  a  result  of  such 
employment; 

(B)  determine  the  levels  of  exposure  to 
such  substances  that  present  such  employees 
with  significant  health  risks; 

(C)  determine  the  appropriate  number, 
scope,  and  frequency  of  medical  evaluations 
and  laboratory  tests  to  be  provided  to  such 
employees  to  permit  the  Secretary  to  evalu- 
ate fully  the  extent,  nature,  and  medical 
consequences  of  such  exposure; 

(D)  identify  employees  referred  to  in  sub- 
paragraph (A)  who  received  a  level  of  expo- 
sure referred  to  in  subparagraph  (B);  and 

(E)  make  available  the  evaluations  and 
tests  referred  to  in  subparagraph  (C)  to  the 
employees  referred  to  in  subparagraph  (D). 

i2)(A)  In  determining  the  most  appropriate 
means  of  carrying  out  the  activities  referred 
to  in  subparagraphs  (A)  through  (E)  of  para- 
graph (1).  the  Secretary  shall  consult  with 
the  Secretary  of  Health  and  Human  Services 
under  the  agreement  referred  to  in  sub- 
section (C). 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  carry  out  the  responsibilities 
of  that  Secretary  under  this  subparagraph 
with  the  assistance  of  the  Director  of  the 
Centers  for  Disease  Control  and  the  Director 
of  the  National  Institute  for  Occupational 
Safety  and  Health. 
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(3)  In  prescribing  the  guidelines  referred  to 
in  paragraph  (1),  the  Secretary  of  Energy 
shall  consult  with  representatives  of  the  fol- 
lowing entities: 

(A)  The  American  College  of  Occupational 
and  Environmental  Medicine. 

(B)  The  National  Academy  of  Sciences. 

(C)  The  National  Council  on  Radiation  Pro- 
tection. 

(D)  Any  labor  organization  or  other  collec- 
tive bargaining  agent  authorized  to  act  on 
the  behalf  of  employees  of  a  Department  of 
Energy  defense  nuclear  facility. 

(4)  The  Secretary  shall  notify  each  em- 
ployee identified  under  paragraph  (1)(D)  and 
provided  with  any  medical  examination  or 
test  under  paragraph  (1)(E)  of  the  identifica- 
tion and  the  results  of  any  such  examination 
or  test.  Each  notification  under  this  para- 
graph shall  be  provided  in  a  form  that  is 
readily  understandable  by  the  employee. 

(5)  The  Secretary  shall  collect  and  assem- 
ble information  relating  to  the  examinations 
and  tests  carried  out  under  paragraph  (1)(E). 

(6)  The  Secretary  shall  commence  carrying 
out  the  program  described  in  this  subsection 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act. 

(C)  AGREEMENT  WITH  SECRETARY  OF  HEALTH 

AND  Human  Services.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Energy  shall  enter  into 
an  agreement  with  the  Secretary  of  Health 
and  Human  Services  relating  to  the  estab- 
lishment of  the  program  required  under  this 
section. 

SEC.  3153.  DEnNITIONS. 

In  this  subtitle: 

(1)  The  term  "Department  of  Energy  de- 
fense nuclear  facility"  means— 

(A)  a  production  facility  or  utilization  fa- 
cility (as  that  term  is  defined  in  section  11  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014))  that  is  under  the  control  or  jurisdic- 
tion of  the  Secretary  of  Energy  and  is  oper- 
ated for  national  security  purposes  (includ- 
ing the  tritium  loading  facility  at  Savannah 
River,  South  Carolina,  the  236  H  facility  at 
Savannah  River,  South  Carolina;  and  the 
Mound  Laboratory.  Ohio),  but  the  term  does 
not  include  any  facility  that  does  not  con- 
duct atomic  energy  defense  activities: 

(B)  a  nuclear  waste  storage  or  disposal  fa- 
cility that  is  under  the  control  or  jurisdic- 
tion of  the  Secretary: 

(C)  a  nuclear  weapons  research  facility 
that  is  under  the  control  or  jurisdiction  of 
the  Secretary  (including  the  Lawrence 
Livermore,  Los  Alamos,  and  Sandia  National 
Laboratories);  or 

(D)  any  facility  described  in  subparagraphs 
(A)  through  (C)  thatr— 

(i)  is  no  longer  in  operation; 

(11)  was  under  the  control  or  jurisdiction  of 
the  Department  of  Defense,  the  Atomic  En- 
ergy Commission,  or  the  Energy  Research 
and  Development  Administration:  and 

(iii)  was  operated  for  national  security  pur- 
poses. 

(2)  The  term  "Department  of  Energy  em- 
ployee" means  any  employee  of  the  Depart- 
ment of  Energy  employed  at  a  Department  of 
Energy  defense  nuclear  facility,  including 
any  employee  of  a  management  and  oper- 
ations contractor  (or  a  subcontractor  of  such 
contractor)  of  the  Department  of  Energy  em- 
ployed at  such  a  facility. 

TITLE  XXXII— DEFENSE  ^aJCLEAR  FACILI- 
TIES SAFETY  BOARD  AUTHORIZATION 
SEC.  3201.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1993,  $13,000,000  for  the  operation 
of  the  Defense  Nuclear  Facilities  Safety 
Board  under  chapter  21  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2286  et  seq.). 


TITLE  XXXIII— NATIONAL  DEFENSE 
STOCKPILE 
Subtitle  A — Changes  in  Stockpile  Amounts 
SEC.  3301.  AUTHORIZATION  OF  DISPOSALS. 

la)  AUTHORITY.— The  National  Defense 
Stockpile  Manager  may  dispose  of  materials 
in  the  National  Defense  Stockpile  in  accord- 
ance with  this  section.  Such  disposal  may  be 
made  only  as  specified  in  subsection  (b). 

(b)  M.^TERIALS  AUTHORIZED  TO  BE  DIS- 
POSED.—Any  disposal  under  subsection  (a) 
shall  be  made  from  quantities  of  materials  in 
the  National  Defense  Stockpile  previously 
authorized  for  disposal  by  law  or,  in  the  case 
of  materials  in  the  National  Defense  Stock- 
pile that  have  been  determined  to  be  excess 
to  the  current  requirements  of  the  stockpile, 
in  accordance  with  the  following  table: 


Materials 


Unit 


Quantity 


Aluminum  „ 

Aluminum  Otide.  Abrasne 

Aluminum  Otide.  Fused  Cniii  ... 

Analgesics      

AsDestos.  Chrysolite  

Bauiite.  Metallurgical  iamaican  . 
Bauiite.  Metallurgical  Surinam  .. 

Bauxite.  Refractory 

Beryl  Ore    „ 

Beryllium  Copper  Master  Mlo)  .... 

Bismuth  

Cadmium  

Cnromite  Chemical  Grade 

Chromite  Metallurgical  (Srade  . 
Chromium  Ferro 

Cobalt     

Copper  

Diamond  Industrial  Sort 

Diamond  Dies  Small  

Diamond  Stones  

Fluorspar  Acid  Grade 


Fluorspar  Metallurgical  Grade  

Germanium     _...„ 

Graphite  Natural  Malagasy . 

Gtapliile  Natural  Other 

Iodine 

lentl  Bearings   _.. 

Lead  „ 

Manganese  Battery  Grade  Natural  ,_ 
Manganese  Battery  Grade  Synthetic' 

Manganese  Ferro 

Manganese  Metallurgical  Grade 

Manganese  Metal 

Mercury    

Mica  Piilogopile  Splittinii 

N<liel    : : 

Platinum- Indium  , 

Platinum — Palladium  .  .__. ^ 

Platinum — Platinum 


Quartz  Crystals.  Natural  

Rulile 

Sapphire  1  Ruby . _. 

Sebacic  Acid __... _. 

Silicon  Cartide , ^^_. 

S(lv«t  

Tin     ; 

Vanadium        

Vegetable  lannm.  Chestnut 

Vegetable  Tannm.  Quebracln 

Vegetable  Tannm.  Wattle 

Zinc  


ST 

ST 

ST 

MUIB 

ST 

lOT 

lOT 

UT 

ST 

SI 

LB 

IB 

SOT 

SOT 

ST 

U(X) 

ST 

KT 

re 

n 

SOT 
SDI 


ST 
IB 

re 

ST 

SOT 

SOT 

ST 

SOT 

ST 

n 

IB 
ST 

TROZ 
TROZ 

moz 

IB 

sn 

KT 

cb 

ST 
TROZ 

«r 

SI 
IT 
IT 
IT 
ST 


62.800 

51.02: 

249.8« 

68.70: 

3.00^ 

12.457.740 

5.299.59 

207.06 

17.72' 

7.38 

1.825.95; 

6.328.570 

208.41 

1.511.351 

576.521 

12.74148! 

29.65 

4.001.34' 

25.47: 

2.422,07! 

892.851 

410.82: 

71 

10.57: 

2.80: 

5.835,02: 

51.778,33: 

601.05: 

68.221 

3.01 

938.281 

1,627.42! 

14.17; 

128.021 

963.25 

37,21 

5.000 

250.000 

50.000 

400.000 

39186 

16.305.502 

5.009.697 

28,774 

83.951,492 

141.278 

721 

4,976 

28,832 

14.998 

378,768 


(c)  GENERAL  LIMIT.\TI0N.— The  National 
Defense  Stockpile  Manager  may  not  dispose 
of  any  materials  under  the  authority  of  this 
section  during  fiscal  year  1993  until  the  man- 
ager has  submitted  to  Congress  a  revised  an- 
nual materials  plan  for  that  fiscal  year  that 
complies  with  the  requirements  of  section 
10(a)(3)  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act.  as  amended  by  sec- 
tion 3315(3). 

(d)  Special  Limitation:  Silver.— (D  The 
disposal  of  silver  under  subsection  (a)  may 
only  occur  in  the  form  of  coins  or,  subject  to 
paragraph  (2),  as  material  furnished  by  the 
Federal  Government  to  a  contractor  for  the 
use  of  the  contractor  in  the  performance  of  a 
Federal  Government  contract. 

(2)  A  contractor  receiving  silver  as  Govern- 
ment furnished  material  shall  pay  the  Fed- 
eral Government  the  amount  equal  to  the 
fair  market  value  of  the  silver,  as  deter- 
mined by  the  National  Defense  Stockpile 
Manager.  The  amount  paid  shall  be  credited 


September  21,  1992 

to   the   National   Defense   Stockpile   Trans- 
action Fund. 

(e)  Special  Limitation:  Chromite  and 
Manganese.— The  disposal  of  chromite  ores 
and  manganese  ores  under  subsection  (a) 
may  be  made  only  for  consumption  within 
the  United  States  and  the  territories  and 
possessions  of  the  United  States. 

(f)  Special  Limitation:  Chromium  Ferro 
and  Manganese  Ferro.— The  disposal  of 
chromium  ferro  and  manganese  ferro  under 
subsection  (a)  may  not  commence  before  Oc- 
tober 1,  1993. 

(g)  Relationship  to  other  Disposal  Au- 
THORiTi'.— The  disposal  authority  provided  in 
subsection  (a)  is  in  addition  to  any  other  dis- 
posal authority  provided  by  law. 

SEC,  3302.  AUTHORIZATION  OF  ACQUISITIONS. 

(a)  Acquisitions.— During  fiscal  year  1993, 
the  National  Defense  Stockpile  Manager 
may  obligate  $100,000,000  out  of  funds  of  the 
National  Defense  Stockpile  Transaction 
Fund  (subject  to  such  limitations  as  may  be 
provided  in  appropriations  Acts)  for  the  au- 
thorized uses  of  such  funds  under  section 
9(b)(2)  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98h(b)(2)). 

(b)  Research  and  Development  Pro- 
grams.— Of  the  amount  specified  in  sub- 
section (a),  $25,000,000  may  be  obligated  for 
materials  development  and  research  under 
subparagraph  (G)  of  such  section. 

SEC.  3303.  CONFORMING  AMENDMENTS. 

Part  A  of  title  XXXIII  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190:  105  SUt.  1583)  is 
amended— 

(1)  in  subsections  (a)  and  (d)  of  section  3301 
(50  U.S.C.  98d  note)  and  subsection  (a)  of  sec- 
tion 3302.  by  striking  out  "fiscal  years  1992 
and  1993"  and  inserting  in  lieu  thereof  "fiscal 
year  1992";  and 

(2)  in  subsections  (a)  and  (d)  of  section  3301 
and  subsection  (b)  of  section  3302.  by  striking 
out  "each  of  such  fiscal  years"  and  inserting 
in  lieu  thereof  "such  fiscal  year". 

Subtitle  B — Programmatic  Changes 
SEC.  3311.  QUANTITY  TO  BE  STOCKPILED. 

(a)  Applicable  Standard.— Section  2(c)(2) 
of  the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98a(c)(2))  is  amended  to 
read  as  follows: 

"(2)  The  quantities  of  materials  to  be 
stockpiled  under  this  Act  shall  be  sufficient 
to  meet  the  needs  of  the  United  States  dur- 
ing a  period  of  national  emergency  that  re- 
quires a  significant  level  of  mobilization  of 
the  economy  of  the  United  States  under  the 
planning  assumptions  used  by  the  Secretary 
of  Defense  under  section  14(b)  of  this  Act.". 

(b)  Applicable  Assumi>tions.— Section 
14(b)  of  such  Act  (50  U.S.C.  98h-5(b))  is 
amended  in  the  first  sentence  by  striking  out 
",  based  upon"  and  all  that  follows  through 
"three  years". 

SEC.  3312.  PROCEDURES  FOR  CHANGING  OBJEC- 
TIVES FOR  STOCKPILE  QUANTITIES 
ESTABLISHED  AS  OF  THE  END  OF 
FISCAL  YEAR  1987. 

Section  3(c)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98b(c)) 
is  amended  by  striking  out  paragraphs  (2) 
through  (5)  and  inserting  in  lieu  thereof  the 
following  new  paragraph  (2): 

"(2)  Subject  to  paragraph  (3),  the  President 
shall  notify  Congress  in  writing  of  any 
change  proposed  to  be  made  in  a  quantity  re- 
ferred to  in  paragraph  (1).  The  President  may 
make  the  change  effective  on  or  after  the 
30th  day  following  the  date  of  the  notifica- 
tion. The  President  shall  include  a  full  ex- 
planation and  justification  for  the  change  in 
the  next  annual  materials  plan  submitted  to 
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Congress  under  section  11(b)  after  the  date  of 
the  notification.". 

SEC.  3313.  AUTHORITY  FOR  STOCKPILE  OPER- 
ATIONS. 

(a)  Waiting  Period  for  Proposed  Signifi- 
cant Stockpile  Tran.saction  changes.— 
Subsection  (a)(2)  of  section  5  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98d)  is  amended  by  striking  out  the 
second  sentence. 

(b)  Elimination  of  Disposal  Restriction 
Relating  to  National  defense  Stockpile 
Transaction  Fund  Balance.— Subsection  (b) 
of  such  section  is  amended — 

(1)  by  striking  out  "(1)";  and 

(2)  by  striking  out  "law,"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  "law.". 

SEC.  3314.  AUTHORIZED  PURPOSES  FOR  EXPEND- 
ITURES FROM  THE  NATIONAL  DE- 
FENSE STOCKPILE  TRANSACTION 
FUND. 

(a)  Maintenance  and  Disposal  of  Mate- 
rials.—Subparagraph  (A)  of  section  9(b)(2)  of 
the  Strategic  and  Critical  Materials  Stock 
Piling  Act  (50  U.S.C.  98h(b)(2))  is  amended— 

(1)  by  inserting  ".  maintenance,  and  dis- 
posal" after  "acquisition";  and 

(2)  by  striking  out  "section  6(a)(1)"  and  in- 
serting in  lieu  thereof  "section  6(a)". 

(b)  Expenses  Incidental  to  any  Stockpile 
Transaction.— Subparagraph  (B)  of  such  sec- 
tion is  amended  by  striking  out  "such  acqui- 
sition" and  inserting  in  lieu  thereof  "any 
stockpile  transaction". 

SEC.  3315.  MARKET  IMPACT  COMMITTEE. 

Section  10  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C.  98h-l) 
is  amended— 

(1)  by  redesignating  subsection  (a)  as  sub- 
section (b)  and,  in  that  subsection  (as  so  re- 
designated), by  inserting  "(1)"  after  "(b)": 

(2)  by  redesignating  subsection  (b)  as  para- 
graph (2)  and,  in  that  paragraph  (as  so  redes- 
ignated), by  striking  out  "subsection  (a)" 
and  inserting  in  lieu  thereof  "paragraph  (1)": 
and 

(3)  by  inserting  after  "Sec.  10."  the  follow- 
ing: 

•(a)(1)  The  President  shall  appoint  a  Mar- 
ket Impact  Committee  composed  of  rep- 
resentatives from  the  Department  of  Agri- 
culture, the  Department  of  Commerce,  the 
Department  of  Defense,  the  Department  of 
Energy,  the  Department  of  the  Interior,  the 
Department  of  State,  the  Department  of  the 
Treasury,  and  the  Federal  Emergency  Man- 
agement Agency,  and  such  other  persons  as 
the  President  considers  appropriate.  The  rep- 
resentatives from  the  Department  of  Com- 
merce and  the  Department  of  State  shall  be 
Cochairmen  of  the  Committee. 

"(2)  The  Committee  shall  advise  the  man- 
ager of  the  stockpile  on  the  projected  domes- 
tic and  foreign  economic  effects  of  all  acqui- 
sitions and  disposals  of  materials  from  the 
stockpile  that  are  proposed  to  be  included  in 
the  annual  materials  plan  submitted  to  Con- 
gress under  section  11(b),  or  In  any  revision 
of  such  plan,  and  shall  submit  to  the  man- 
ager the  Committee's  recommendations  re- 
garding those  acquisitions  and  disposals. 

"(3)  The  annual  materials  plan  or  the  revi- 
sion of  such  plan,  as  the  case  may  be,  shall 
contain  the  views  of  the  Committee  on  such 
effects,  the  recommendations  submitted  by 
the  Committee,  and,  for  each  acquisition  or 
disposal  provided  for  in  the  plan  or  revision 
that  is  Inconsistent  with  a  recommendation 
of  the  Committee,  a  justification  for  the  ac- 
quisition or  disposal.". 

TITLE  XXXrV— CIVIL  DEFENSE 
SEC.  3401.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appro- 
priated $152,565,000  for  fiscal  year  1993  for  the 


purpose  of  carrying  out  the  Federal  Civil  De- 
fense Act  of  1950  (50  U.S.C.  App.  2251  et  seq.). 
TITLE  XXXV— PANAMA  CANAL 
COMMISSION 

SEC.  3501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Panama 
Canal    Commission    Authorization    Act    for 
Fiscal  Year  1993". 
SEC.  3502.  AUTHORIZATION  OF  E3CPENDITURES. 

(a)  In  General.— Subject  to  subsection  (b). 
for  fiscal  year  1993  the  Panama  Canal  Com- 
mission is  authorized  to  make  such  expendi- 
tures and,  without  regard  to  fiscal  year  limi- 
tations, to  enter  into  such  contracts  and 
commitments,  within  the  limits  of  funds  and 
borrowing  authority  available  to  it  In  ac- 
cordance with  law,  as  may  be  necessary 
under  the  Panama  Canal  Act  of  1979  (22 
U.S.C.  3601  et  seq.)  for  the  operation,  mainte- 
nance, and  Improvement  of  the  Panama 
Canal  for  fiscal  year  1993.  Expenditures  in  ac- 
cordance with  this  title  may  be  made  from 
funds  in  the  Panama  Canal  Revolving  Fund. 

(b)  Limitation  on  Reception  and  Rep- 
resentation Expenses.— For  fiscal  year  1993. 
the  Panama  Canal  Commission  may  expend 
from  funds  in  the  Panama  Canal  Revolving 
Fund  not  more  than  $51,156,000  for  adminis- 
trative expenses,  of  which  not  more  than— 

(1 )  $12,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Super- 
visory Board  of  the  Commission; 

(2)  $6,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Secretary 
of  the  Commission:  and 

(3)  $34,000  may  be  used  for  official  reception 
and  representation  expenses  of  the  Adminis- 
trator of  the  Commission. 

(c)  Purchase  of  Passenger  Vehicles.— 
Funds  available  to  the  Panama  Canal  Com- 
mission may  be  used  for  the  purchase  of  pas- 
senger motor  vehicles  (Including  large 
heavy-duty  vehicles)  to  be  used  to  transport 
Commission  personnel  across  the  Isthmus  of 
Panama.  A  passenger  motor  vehicle  may  be 
purchased  with  such  funds  only  as  necessary 
to  replace  another  passenger  motor  vehicle 
of  the  Commission.  No  passenger  motor  vehi- 
cle may  be  purchased  with  such  funds  for  a 
price  in  excess  of  $18,000. 

SEC.  3503.  HEALTH  CARE. 

Section  1321(e)(1)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3731)  is  amended  by  insert- 
ing after  "health  care  services"  the  follow- 
ing: "provided  by  medical  facilities  licensed 
and  approved  by  the  Republic  of  Panama 
(and  not  operated  by  the  United  States)". 

SEC.  3504.  VESSEL  TONNAGE  MEASUREMENT. 

Section  1602(a)  of  the  Panama  Canal  Act  of 
1979  (22  U.S.C.  3792)  Is  amended  in  the  first 
sentence  by  inserting  ",  or  its  equivalent." 
after  "net  vessel  tons  of  one  hundred  cubic 
feet  each  of  actual  earning  capacity". 

SEC.  3505.  GENERAL  PROVISIONS. 

Expenditures  authorized  under  this  title 
may  be  made  only  in  accordance  with  the 
Panama  Canal  Treaties  of  1977  and  laws  of 
the  United  States  Implementing  those  trea- 
ties. 


NATIONAL  DEFENSE 
AUTHORIZATION  ACT 

The  text  of  the  original  bill  (S.  3138) 
to  authorize  appropriations  for  fiscal 
year  1993  for  military  activities  of  the 
Department  of  Defense,  for  military 
construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  pre- 
scribe personnel  strengths  for  such  fis- 
cal year  for  the  Armed  Forces,  and  for 


other  purposes,  as  passed  by  the  Senate 
on  September  18,  1992,  is  as  follows: 
S.  3138 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Military 
Personnel  Authorization  Act  for  Fiscal  Year 
1993". 

SEC.  2.  CONGRESSIONAL  DEFENSE  COMMITFEES 
DEFINED. 

For  purposes  of  this  Act.  the  term  "con- 
gressional defense  committees"  means  the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives. 

TITLE  rv— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Subtitle  A — Active  Forces 

SEC.  401.  END  STRENGTHS  FOR  ACTIVE  FORCES. 

(a)  The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30.  1993.  as  follows: 

(1)  The  Army,  598.900,  of  whom  not  more 
than  88,855  shall  be  commissioned  officers. 

(2)  The  Navy.  535.800,  of  whom  not  more 
than  67.455  shall  be  commissioned  officers. 

(3)  The  Marine  Corps.  181,900.  of  whom  not 
more  than  18.440  shall  be  commissioned  offi- 
cers. 

(4)  The  Air  Force.  449,900,  of  whom  not 
more  than  84.970  shall  be  commissioned  offi- 
cers. 

SEC.  402.  WAIVER  AND  TRANSFER  AUTHORITY. 

(a)  Waiver  Althority.— The  Secretary  of 
Defense  may  waive  an  end  strength  pre- 
scribed in  section  401  for  any  of  the  Armed 
Forces  to  the  extent  that  the  Secretary  con- 
siders the  waiver  necessary  to  prevent  per- 
sonnel imbalances  that  would  impair  the 
long  term  combat  readiness  of  that  armed 
force. 

(b)  Transfer  AtTHORrrY.— (1)  Upon  deter- 
mination by  the  Secretary  of  Defense  that 
such  action  is  necessary  in  order  to  prevent 
involuntary  separations  from  the  Armed 
Forces  that  would  otherwise  be  necessary 
solely  for  the  purpose  of  reducing  the  size  of 
the  Armed  Forces  below  the  authorized  end 
strengths  provided  in  section  401.  the  Sec- 
retary may  transfer  amounts  appropriated  to 
the  Department  of  Defense  pursuant  to  au- 
thorizations of  appropriations  in  this  divi- 
sion for  fiscal  year  1993.  Amounts  so  trans- 
ferred shall  be  merged  with  and  be  available 
for  the  same  purposes  as  the  appropriations 
to  which  transferred. 

(2)  A  transfer  made  from  one  appropriation 
account  to  another  under  the  authority  of 
this  section  shall  be  deemed  to  increase  the 
amount  authorized  for  the  appropriation  ac- 
count to  which  transferred  by  the  amount 
transferred. 

(3)  The  Secretary  of  Defense  shall  prompt- 
ly notify  Congress  of  transfers  made  under 
the  authority  of  this  subsection. 

SEC.       403.       AUTHORITY       TO       ADJUST       END 
STRENGTHS. 

Subsection  (c)  of  section  115  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)(1)  Subject  to  paragraphs  (1)  and  (2), 
the  strength  of  an  armed  force  at  the  end  of 
a  fiscal  year  may  vary  from  the  end  strength 
authorized  for  that  armed  force  pursuant  to 
paragraph  (1 )  or  (2)  of  subsection  (a)  for  such 
fiscal  year  to  the  extent  that  the  Secretary 
of  Defense  determines  that  the  variance  is  in 
the  national  interest. 

"(2)  The  strength  of  the  active-duty  per- 
sonnel of  an  armed  force  at  the  end  of  a  fis- 
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cal  year  shall  be  within  0.5  percent  below  and 
0.5  percent  above  the  end  strength  author- 
ized for  that  armed  force  pursuant  to  sub- 
section (a)(1)  for  that  fiscal  year. 

"(3)  The  strength  of  the  Selected  Reserve 
personnel  of  a  reserve  component  at  the  end 
of  a  fiscal  year  shall  be  within  2  percent 
below  or  2  percent  above  the  end  strength 
authorized  for  the  Selected  Reserve  of  that 
reserve  component  pursuant  to  subsection 
(a)(2)  for  that  fiscal  year.". 

SEC.  404.  REPEAL  OF  REQUIREMENTS  FOR  MINI- 
MUM NUMBERS  OF  MEDICAL  PER- 
SONNEL. 

The  following  provisions  of  law  that  limit 
reductions  in  the  number  of  medical  person- 
nel of  the  Department  of  Defense  are  re- 
pealed: 

(1)  Section  711  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  115  note). 

(2)  Section  718(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (10  U.S.C.  115  note). 

SEC.  405.  LIMITED  EXCLUSION  OF  JOINT  SERVICE 
REQUIREMENTS  FROM  A  LIMITA- 
TION ON  THE  STRENGTHS  FOR  GEN- 
ERAL AND  FLAG  OFFICERS  ON  AC- 
TIVE DUTY. 

(a)  Exclusion.— Section  526  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

'•(c)  Limited  Exclusion  for  Joint  Dvry 
Requirements.— (1)  The  Chairman  of  the 
Joint  Chiefs  of  Staff  may  designate  up  to  8 
general  officer  and  flag  officer  positions 
within  joint  duty  requirements  for  exclusion 
from  the  limitations  in  subsection  (a)  that 
are  applicable  on  and  after  October  1.  1995. 
General  officers  and  flag  officers  in  positions 
so  designated  may  not  be  counted  for  the 
purposes  of  such  limitations. 

"(2)  This  subsection  shall  cease  to  be  effec- 
tive on  October  1.  1998." 

(b)  Technical  Amendment.— Subsection  (b) 
of  such  section  is  amended  by  striking  out 
"(b)"  and  inserting  in  lieu  thereof  "(b)  Au- 
thorized Lncrease.— ". 

Subtitle  B — Reserve  Forces 

SEC.  411.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE. 

(a)  In  General.— The  Armed  Forces  are  au- 
thorized strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Sep- 
tember 30,  1993,  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States,  425,450. 

(2)  The  Army  Reserve.  296.230. 

(3)  The  Naval  Reserve.  141,545. 

(4)  The  Marine  Corps  Reserve.  42.230. 

(5)  The  Air  National  Guard  of  the  United 
States.  119.400. 

(6)  The  Air  Force  Reserve.  82.400. 

(7)  The  Coast  Guard  Reserve,  15,150. 

(b)  Adjustme.nts.— Section  115  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(g)(1)  The  end  strengths  prescribed  by  law 
for  the  Selected  Reserve  of  any  reserve  com- 
ponent for  any  fiscal  year  shall  be  propor- 
tionately reduced  by— 

•■(A)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on  ac- 
tive duty  (other  than  for  training)  at  the  end 
of  that  fiscal  year;  and 

"(B)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for  train- 
ing or  for  unsatisfactory  participation  in 
training)  without  their  consent  at  the  end  of 
that  fiscal  year. 

'•(2)  Whenever  such  units  or  such  individ- 
ual members  are  released  from  active  duty. 


the  end  strength  prescribed  for  the  Selected 
Reserve  of  such  reserve  component  for  the 
fiscal  year  in  which  released  shall  be  propor- 
tionately increased  by  the  total  authorized 
strengths  of  such  units  and  by  the  total 
number  of  such  individual  members.". 

(c)  Temporary  PROHiBmoN  on  Eliminat- 
ing Reserve  Component  Units.— (D  Except 
as  provided  in  paragraph  (2),  no  unit  in  the 
Selected  Reserve  of  the  Army.  Navy.  Air 
Force,  or  Marine  Corps  may  be  inactivated 
during  fiscal  year  1993. 

(2)  Paragraph  (1)  does  not  apply  to  the  fol- 
lowing: 

(A)  An  inactivation  of  a  unit  which  is  the 
direct  result  of  the  closure  or  realignment  of 
a  military  installation  required  pursuant  to 
law. 

(B)  An  inactivation  of  a  reinforcing  unit  in 
the  Naval  Reserve  that  is  associated  directly 
with  a  decommissioned  unit  in  the  active 
component  of  the  Navy. 

(C)  An  inactivation  of  an  aviation  unit  as 
a  direct  result  of  the  phasing  out  of  a  weapon 
system  from  the  active  components  and  the 
reserve  components  by  the  end  of  fiscal  year 
1993. 

(3)  A  unit  of  the  Selected  Reserve  of  the 
Army.  Navy.  Air  Force,  or  Marine  Corps  may 
not  be  inactivated  pursuant  to  an  exception 
in  paragraph  (2)  until  the  Secretary  of  De- 
fense has  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  the  rationale  for  the  pro- 
posed inactivation  of  that  unit  and  the  spe- 
cific exception  that  applies. 

SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON  AC- 
TIVE DUTY  IN  SUPPORT  OF  THE  RE- 
SERVE COMPONENTS. 

Within  the  end  strengths  prescribed  in  sec- 
tion 411(a),  the  reserve  components  of  the 
Armed  Forces  are  authorized,  as  of  Septem- 
ber 30.  1993.  the  following  number  of  Reserves 
to  be  serving  on  full-time  active  duty  or,  in 
the  case  of  members  of  the  National  Guard, 
full-time  National  Guard  duty  for  the  pur- 
pose of  organizing,  administering,  recruit- 
ing, instructing,  or  training  the  reserve  com- 
ponents: 

(1)  The  Army  National  Guard  of  the  United 
States.  24.860. 

(2)  The  Army  Reserve.  12.862. 

(3)  The  Naval  Reserve.  22.055. 

(4)  The  Marine  Corps  Reserve.  2.282. 

(5)  The  Air  National  Guard  of  the  United 
States.  9.081. 

(6)  The  Air  Force  Reserve.  636. 

Subtitle  C— Military  Training  Student  Loads 
SEC.    42  L    AUTHORIZATION    OF   TRAINING    STU- 
DENT LOADS. 

(a)  Active  Forces.— For  fiscal  year  1993. 
the  Armed  Forces  are  authorized  average 
military  training  loads  for  active  forces  as 
follows: 

(l)The  Army.  60.269. 

(2)  The  Navy,  51,405. 

(3)  The  Marine  Corps.  19.016. 

(4)  The  Air  Force.  27.971. 

(b)  Reserve  Components.— For  fiscal  year 
1993.  the  Armed  Forces  are  authorized  aver- 
age military  training  loads  for  reserve  com- 
ponent forces  as  follows: 

(1)  The  Army  Reserve.  12,583. 

(2)  The  Army  National  Guard,  10,529. 

(3)  The  Naval  Reserve,  1.892. 

(4)  The  Marine  Corps  Reserve,  3.418. 

(5)  The  Air  Force  Reserve,  1,529. 

(6)  The  Air  National  Guard,  3,048. 

(c)  Adjustments.— The  average  military 
student  loads  authorized  in  subsection  (a) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  subtitles  A  and  B. 
The  Secretary  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustments  shall  be 
apportioned. 


Subtitle  D — Funding  Authorization 
SEC.  431.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  for  military  personnel  in  the 
total  amount  of  $77,316,200,000. 
TITLE  V— MILITARY  PERSONNEL  POLICY 
Subtitle  A — Reserve  Component  Matters 

SEC.  501.  REALIGNMENT  OF  CERTAIN  ACTIVE 
ARMY  COMBAT  SUPPORT  AND  COM- 
BAT SERVICE  SLPI'ORT  POSI'HONS 
TO  RESERVE  COMPONENTS. 

(a)  Finding.— The  Congress  finds  that  the 
force  structure  of  the  active  component  of 
the  Army  contains  approximately  19,000  posi- 
tions for  personnel  having  missions  to  pro- 
vide combat  support  and  combat  service  sup- 
port to  inactivated  Army  units  formerly  sta- 
tioned in  Europe. 

(b)  Realignment  Required.— The  Sec- 
retary of  Defense  shall  ensure  that,  not  later 
than  September  30,  1993.  the  missions  re- 
ferred to  in  subsection  (a)  are  transferred  to 
the  reserve  components  of  the  Army. 

SEC.  502.  LIMITATION  ON  REDUCTION  IN  NUM- 
BER OF  RESERVE  COMPONENT  MED- 
ICAL PERSO.VNEL. 

(a)  LIMITATION.— The  Secretary  of  Defense 
may  not  reduce  the  number  of  medical  per- 
sonnel in  the  Army  National  Guard  of  the 
United  States  or  the  Army  Reserve  below 
the  number  of  such  personnel  in  those  re- 
serve components  on  September  30.  1992. 

(b)  Definition.— In  subsection  (a),  the  term 
•'medical  personnel"  has  the  meaning  given 
that  term  in  section  115a(g)(2)  of  title  10, 
United  States  Code. 

SEC.  503.  ONE-YEAR  EXTENSION  OF  CERTAIN  RE- 
SERVE OFFICER  MANAGEMENT  PRO- 
GRAMS. 

(a)  Grade  Determination  Authority  for 
Certain  Reserve  Medical  Officers.— Sec- 
tions 3359(b)  and  8359(b)  of  title  10.  United 
States  Code,  are  each  amended  by  striking 
■•September  30,  1992"  and  inserting  in  lieu 
thereof  "September  30,  1993". 

(b)  Promotion  Authority  for  Certain  Re- 
serve Officers  Serving  on  Active  Duty.— 
Sections  3380(d)  and  8380(d)  of  such  title  are 
each  amended  by  striking  out  "September 
30,  1992"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1993". 

(c)  Years  of  Service  for  Mandatory 
Transfer  to  the  Retired  Reserve.— Sec- 
tion 1016(d)  of  the  Department  of  Defense  Au- 
thorization Act.  1984  (10  U.S.C.  3360  note)  is 
amended  by  striking  out  '•September  30. 
1992"  and  inserting  in  lieu  thereof  ••Septem- 
ber 30.  1993". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
September  30,  1992. 

SEC.  504.  REENUSTMENT  EUGIBILITY  OF  CER- 
TAIN FORMER  RESERVE  OFFICERS. 

(a)  Limitation  for  the  Army.— Section 
3258  of  title  10.  United  States  Code,  is  amend- 
ed— 

(1 )  by  striking  out  the  last  sentence: 

(2)  by  inserting  '•(a)"  before  "Any";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  (b): 

"(b)  A  person  is  not  entitled  to  be  reen- 
listed  under  subsection  (a)  if— 

"(1)  the  person  was  discharged  or  released 
from  active  duty  as  a  Reserve  officer  on  the 
basis  of  a  determination  of— 

"(A)  misconduct; 

"(B)  moral  or  professional  dereliction; 

"(C)  duty  performance  below  prescribed 
standards  for  the  grade  held;  or 

"(D)  retention  being  inconsistent  with  the 
interests  of  national  security;  or 

■•(2)  the  person's  former  enlisted  status  and 
grade  was  based  solely  on  the  participation 
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by  that  person  in  a  precommissioningr  pro- 
gram that  resulted  in  the  Reserve  commis- 
sion held  by  that  person  during  the  active 
duty  from  which  the  person  was  released  or 
discharged.". 

(b)  LIMITATION  FOR  THE  AIR  FORCE.— Sec- 
tion 8258  of  such  title  is  amended — 

(1)  by  striking  out  the  last  sentence; 

(2)  by  inserting  "(a)"  before  "Any";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  (b): 

"(b)  A  person  is  not  entitled  to  be  reen- 
Msted  under  subsection  (a)  if— 

"(1)  the  person  was  discharged  or  released 
from  active  duty  as  a  Reserve  officer  on  the 
basis  of  a  determination  of— 

"(A)  misconduct; 

"(B)  moral  or  professional  dereliction; 

"(C)  duty  performance  below  prescribed 
standards  for  the  grade  held;  or 

"(D)  retention  being  inconsistent  with  the 
interests  of  national  security;  or 

"(2)  the  person's  former  enlisted  status  and 
grade  was  based  solely  on  the  participation 
by  that  person  in  a  precommissioning  pro- 
gram that  resulted  in  the  Reserve  commis- 
sion held  by  that  person  during  the  active 
duty  from  which  the  person  was  released  or 
discharged.". 

(c)  APPLICABILITY'.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  per- 
sons discharged  or  released  from  active  duty 
as  a  commissioned  officers  in  the  Army  Re- 
serve or  the  Air  Force  Reserve,  respectively, 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  5«S.  STUDY  OF  EFFECTS  OF  OPERATIONS 
DESERT  SHIELD  AND  DESERT 
STORM  MOBIUZATIONS  OF  RE- 
SERVES AND  MEMBERS  OF  THE  NA- 
TIONAL GUARD  WHO  WERE  SELF-EM- 
PLOYED OR  OWNERS  OF  SMALL 
BUSINESSES. 

(a)  Findings.- The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  service  of  the  members  of  the 
Armed  Forces  of  the  United  SUtes  in  Oper- 
ations Desert  Shield  and  Desert  Storm  was 
commendable. 

(2)  The  Reserves  and  the  members  of  the 
National  Guard  contributed  to  the  readiness, 
preparedness,  and  combat  cajjability  of  the 
coalition  forces  that  participated  in  the  lib- 
eration of  Kuwait. 

(3)  The  Reserves  and  the  members  of  the 
National  Guard  ordered  to  active  duty  in 
connection  Operations  Desert  Shield  and 
Desert  Storm  who  were  self-employed  or 
were  owners  of  small  businesses  possibly  suf- 
fered unique  financial  difficulties  resulting 
from  their  absence  from  their  businesses  for 
such  active  duty  service. 

(b)  STUDY  AND  REPORT  REQUIRED.— Not 

later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall— 

(1)  conduct  a  Study  regarding  the  economic 
and  other  effects  on  the  Reserves  and  mem- 
bers of  the  National  Guard  referred  to  in  sub- 
section (a)(3)  of  being  absent  from  their  busi- 
nesses for  active  duty  service  in  connection 
Operations  Desert  Shield  and  Desert  Storm; 
and 

(2)  submit  a  report  on  the  results  of  the 
study  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representa- 

tiV6S 

(c)  Content  of  Report.— The  report  shall 
include  the  following  matters: 

(1 )  The  number  of  Reserves  and  members  of 
the  National  Guard  ordered  to  active  duty  in 
connection  with  Operations  Desert  Shield 
and  Desert  Storm  who  were  self-employed  or 
were  owners  of  small  businesses. 

(2)  A  description  of  the  businesses  owned 
by  those  Reserves  and  members  of  the  Na- 


tional Guard  when  such  personnel  were  or- 
dered to  active  duty. 

(3)  A  detailed  analysis  of  the  economic  ef- 
fects on  the  businesses  of  such  personnel  re- 
sulting from  the  absence  of  such  personnel 
for  active  duty  service. 

(4)  A  discussion  of  the  factors  that  contrib- 
uted to  any  financial  hardship  or  gain  for 
such  businesses  during  the  period  of  the  ab- 
sence of  such  personnel. 

(5)  The  extent  to  which  such  personnel  vol- 
untarily separated  from  the  Armed  Forces, 
assumed  an  inactive  status,  or  retired  after 
being  released  from  active  duty. 

(6)  An  analysis  of  the  rates  of  such  separa- 
tions, change  of  status,  and  retirements. 

Subtitle  B — Service  Academies 

SEC.  511.  LIMITATION  ON  ASSIGNMENT  OF  GEN- 
ERAL OFFICERS. 

(a)  United  States  Military  Academy.— 
(1)(A)  Chapter  403  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section 
4337  the  following  new  section  4338: 

"{)  4338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel 

"(a)  General  Officers.— Funds  appro- 
priated or  otherwise  made  available  for  the 
Department  of  Defense  may  not  be  used  to 
support  the  assignment  of  more  than  one 
general  officer  to  permanent  duty  at  the 
Academy  at  any  time  or  to  support  the  as- 
signment of  any  general  officer  in  a  grade 
above  major  general  to  permanent  duty  at 
the  Academy.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  4337  the  follow- 
ing new  item: 

"4338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel.". 
(2)  Subsection  (c)  of  section  4335  of  such 
title  is  repealed. 

(b)  United  States  air  Force  Academy.— 
(1)(A)  Chapter  903  of  such  title  is  amended  by 
inserting  after  section  9337  the  following  new 
section  9338: 

"$9338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel 

"(a)  GENERAL  Officers.— Funds  appro- 
priated or  otherwise  made  available  for  the 
Department  of  Defense  may  not  be  used  to 
support  the  assignment  of  more  than  one 
general  officer  to  permanent  duty  at  the 
Academy  at  any  time  or  to  support  the  as- 
signment of  any  general  officer  in  a  grade 
above  major  general  to  permanent  duty  at 
the  Academy.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  9337  the  follow- 
ing new  item: 

"9338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel.". 
(2)  Section  9334  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  in  subsection  (a),  by  striking  out  "(a)". 

(c)  Effective  d.\te  and  Transition  Provi- 
sion.— (1)  The  amendments  made  by  sub- 
sections (a)  and  (b)  shall  take  effect  on  April 
1,  1993. 

(2)  General  officers  who,  on  the  date  of  the 
enactment  of  this  Act,  are  assigned  to  per- 
manent duty  positions  at  the  United  States 
Military  Academy  and  the  United  States  Air 
Force  Academy  in  excess  of  the  number  of 
such  officers  permitted  by  the  amendments 
made  by  subsections  (a)  and  (b)  shall  be  reas- 
signed before  the  effective  date  of  such 
amendments. 

(3)  The  Chairman  of  tiie  Joint  Chiefs  of 
Staff  may  direct  that  one  or  more  of  the  gen- 
eral  officer  positions  referred   to  in   para- 


graph (2)  be  allocated  to  meet  unsatisfied  re- 
quirements for  general  officer  joint  duty  po- 
sitions. 

SEC.  512.  ACADEMY  PREPARATORY  SCHOOLS. 

Not  later  than  April  1,  1993,  the  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  plan  for  implementing 
the  recommendations  contained  in  the  re- 
port of  the  Comptroller  General  of  the  Unit- 
ed States,  dated  March  13.  1992,  regarding  the 
preparatory  schools  of  the  United  States 
Military  Academy,  the  United  States  Naval 
Academy,  and  the  United  States  Air  Force 
Academy. 

SEC.     513.     COMPOSITION     OF     ACADEMY     FAC- 
ULTIES. 

Not  later  than  April  1.  1993.  the  Secretary 
of  Defense  shall  transmit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  recommended  legislation 
for— 

(1)  establishing  at  the  United  States  Mili- 
tary Academy  and  the  United  States  Air 
Force  Academy  a  faculty  composed  of  ap- 
proximately equal  numbers  of  civilian  and 
Armed  Forces  personnel;  and 

(2)  phasing  out  the  assignment  of  Armed 
Forces  personnel  as  permanent  professors  at 
those  academies. 

SEC.  514.  ACADEMY  BANDS. 

(a)  United  States  Military  academy.- 
Section  4338  of  title  10.  United  States  Code 
(as  added  by  section  511(a)).  is  amended  by 
adding  at  the  end  the  following: 

"(b)  Enlisted  Bands.— Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  may  not  be  used  to  support 
the  assignment  of  any  enlisted  personnel  for 
permanent  duty  in  a  military  band  for  the 
Academy.". 

(b)  United  States  Naval  academy.— (1) 
Section  6969  of  such  title  is  amended  to  read 
as  follows: 

"$6969.  Naval  Academy  Band 

"(a)  Funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Defense  may 
not  be  used  to  support  the  assignment  of  any 
enlisted  personnel  for  permanent  duty  in  the 
Naval  Academy  Band. 

"(b)  In  determining  years  of  service  for  the 
purpose  of  retirement,  enlisted  members  of 
the  Navy  who  have  previously  been  assigned 
as  leaders  or  second  leaders  of  the  Naval 
Academy  Band  shall  be  treated  as  if  they  had 
not  been  so  assigned.". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
603  of  such  title  is  amended  to  read  as  fol- 
lows: 
"6969.  Naval  Academy  Band.". 

(c)  United  States  air  Force  academy.— 
Section  9338  of  such  title  las  added  by  sec- 
tion 511(b))  is  amended  by  adding  at  the  end 
the  following: 

"(b)  Enlisted  Bands.— Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  may  not  be  used  to  support 
the  assignment  of  any  enlisted  personnel  for 
duty  in  a  military  band  for  the  Academy.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  1.  1993. 

SEC.  515.  NONINSTRUCnONAL  STAFF. 

(a)  United  St.-^tes  Military  academy.— 
Section  4338  of  title  10.  United  SUtes  Code 
(as  added  by  section  511(a)  and  as  amended 
by  section  514ta)).  is  further  amended  by  add- 
ing at  the  end  the  following: 

"(c)  Noninstructional  Staff  —Funds  ap- 
propriated or  otherwise  made  available  for 
pay  of  armed  forces  personnel  may  not  be 
used  to  pay  armed  forces  personnel  in  non- 
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instructional  positions  at  the  Academy  who 
are  not  certified  by  the  Inspector  General  of 
the  Department  of  Defense  as  bein^  directly 
involved  in  the  administration  of  the  faculty 
or  cadets  or  in  the  maintenance  of  Academy 
facilities  or  equipment.". 

(b)  United  States  Naval  Academy.— (D 
Chapter  603  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"$6975.  Limitations  on  faculty,  staff,  and  sup- 
port personnel 

"Funds  appropriated  or  otherwise  made 
available  for  pay  of  armed  forces  personnel 
may  not  be  used  to  pay  armed  forces  person- 
nel in  noninstructional  positions  at  the 
Academy  who  are  not  certified  by  the  Inspec- 
tor General  of  the  Department  of  Defense  as 
being  directly  involved  in  the  administration 
of  the  faculty  or  midshipmen  or  in  the  main- 
tenance of  Academy  facilities  or  equip- 
ment.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  6974  the  follow- 
ing new  item: 

"6975.  Limitations  on  faculty,  staff,  and  sup- 
port personnel.". 

(c)  Unffed  States  Air  Force  Academy.— 
Section  9338  of  such  title  (as  added  by  sec- 
tion 511(b)  and  as  amended  by  section  514(c)). 
is  further  amended  by  adding  at  the  end  the 
following: 

"(c)  NCNINSTRCCTIONAL  STAFF.— Funds  ap- 
propriated or  otherwise  made  available  for 
pay  of  armed  forces  personnel  may  not  be 
used  to  pay  armed  forces  personnel  in  non- 
instructional  positions  at  the  Academy  who 
are  not  certified  by  the  Inspector  General  of 
the  Department  of  Defense  as  being  directly 
involved  in  the  administration  of  the  faculty 
or  cadets  or  in  the  maintenance  of  Academy 
facilities  or  equipment.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  1.  1993. 

SEC.  518.  MAJOR  TRAINING  COMMAND  JURISDIC- 
TION. 

(a)  United  States  Military  Acade.my  — 
Section  4331(a)  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "The  Academy  is  under  the  super- 
vision and  control  of  the  commander  of  the 
major  Army  command  having  jurisdiction 
over  Army  officer  training  programs.". 

(b)  United  States  Naval  Academy.— (D 
Section  6951  of  such  title  is  amended  by  add- 
ing at  the  end  the  following:  "The  Academy 
is  under  the  supervision  and  control  of  the 
major  Navy  command  having  jurisdiction 
over  Navy  officer  training  programs.". 

(2)(A)    The    heading    of    such    section    is 
amended  to  read  as  follows: 
"{6951.  Location  and  administration". 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
603  of  title  10.  United  SUtes  Code,  is  amend- 
ed to  read  as  follows: 

"6951.  Location  and  administration.". 

(c)  United  States  air  Force  Academy.— 
Section  9331(a)  of  such  title  is  amended  by 
adding  at  the  end  the  following:  "The  Acad- 
emy is  under  the  supervision  and  control  of 
the  commander  of  the  major  Air  Force  com- 
mand having  jurisdiction  over  Air  Force  offi- 
cer training  programs.". 

Subtitle  C — Officer  Personnel  Policy 

SEC.   521.    OFFICER    PERSONNEL    MANAGEMENT 
PLANS. 

(a)  Report  on  Planned  Officer  Acces- 
sions.—(1)  Not  later  than  April  1.  1993.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 


and  House  of  Representatives  a  report  on  the 
plans  of  the  military  departments  for  the 
procurement  of  officer  personnel  during  each 
of  fiscal  years  1993  through  1997. 

(2)  The  report  shall  contain  for  each  fiscal 
year  for  each  military  department  the  fol- 
lowing: 

(A)  For  each  program  of  officer  training  re- 
sulting in  a  commission,  the  number  of  per- 
sons to  be  commissioned. 

(B)  Of  the  persons  to  be  commissioned 
under  the  Reserve  Officer  Training  Corps 
program,  the  number  of  persons  receiving 
scholarships  under  that  program  and  the 
number  of  persons  not  receiving  scholarships 
under  the  program. 

(C)  Of  the  number  of  persons  to  be  commis- 
sioned— 

(1)  the  number  necessary  to  meet  imme- 
diate needs  for  active  component  personnel: 

(ii)  the  number  necessary  to  meet  imme- 
diate needs  for  personnel  for  the  Selected 
Reserve  of  the  Ready  Reserve  of  the  reserve 
components;  and 

(iii)  the  number  that  will  be  assigned  di- 
rectly into  the  Individual  Ready  Reserve  of 
the  reserve  components. 

(b)  Report  on  Planned  Officer  Assign- 
MENTS.- Not  later  than  April  1,  1993,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
types  of  assignments  that  the  military  de- 
partments plan  for  the  commissioned  offi- 
cers who  commence  active  duty  for  their  ini- 
tial period  of  obligated  active  duty  service 
during  each  of  fiscal  years  1993  through  1997 
after  being  commissioned  upon  completion 
of  an  officer  training  program,  stated  by  offi- 
cer training  program.  The  report  shall  con- 
tain an  analysis  of  the  number  of  officers 
that  are  to  be  assigned  for  skills  training 
and  the  number  of  officers  that  are  to  be  as- 
signed directly  to  occupational  positions. 

SEC.  522.  EVALUATION  OF  EFFECTS  OF  OFFICER 
STRENGTH  REDUCTIONS  ON  OFFI- 
CER PERSONNEL  MANAGEMENT  SYS- 
TEMS. 

(a)  Rf.(5UTReme.\t  for  Review.— The  Sec- 
retary of  Defense  shall  provide  for  a  feder- 
ally funded  research  and  development  center 
that  is  independent  of  the  military  depart- 
ments to  review  the  officer  personnel  man- 
agement system  of  each  of  the  military  de- 
partments and  to  determine  and  evaluate  the 
effects  of  the  post-Cold  War  officer  strength 
reductions  on  that  officer  personnel  manage- 
ment system. 

(b)  Matters  To  Be  Considered.— The  re- 
view and  evaluation  shall  include,  for  the  of- 
ficer personnel  management  system  of  each 
military  department,  the  effects  of  the  offi- 
cer strength  reductions  on  the  following: 

( 1 )  The  timing  and  opportunities  for  officer 
promotions. 

(2)  The  expected  lengths  of  officer  careers. 

(3)  Other  features  of  the  officer  personnel 
management  system  under  the  Defense  Offi- 
cer Personnel  Management  Act  (Public  Law 
96-513;  94  Stat.  2835)  and  the  provisions  of  law 
added  and  amended  by  that  Act. 

(4)  Any  other  aspects  of  the  officer  person- 
nel management  system  that  the  federally 
funded  research  and  development  center  per- 
sonnel conducting  the  review  and  evaluation 
consider  appropriate  or  as  directed  by  the 
Secretary  of  Defense. 

(c)  Report.— Not  later  than  December  31. 
1993.  the  federally  funded  research  and  devel- 
opment center  shall  submit  to  the  Secretary 
of  Defense  a  report  on  the  results  of  the  re- 
view and  evaluation.  Within  60  days  after  re- 
ceiving the  report,  the  Secretary  shall  trans- 
mit the  report  to  the  congressional  defense 
committees.  The  Secretary  may  submit  to 


such  committees  any  comments  that  the 
Secretary  considers  appropriate  regarding 
the  matters  contained  in  the  report. 

(d)  Funding.— Funds  appropriated  for  fiscal 
year  1993  pursuant  to  title  II  and  made  avail- 
able for  federally  funded  research  and  devel- 
opment centers  shall  be  available  for  the 
conduct  of  the  review  and  evaluation  under 
this  section. 

SEC.  523.  TEST  ASSIGNMENT  OF  FEMALE  MEM- 
BERS TO  COMBAT  AIRCRAFT  POSI- 
TIONS. 

Section  550  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(105  Stat.  1370;  10  U.S.C.  113  note)  is  amend- 
ed- 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c); 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  Assignments  to  Combat  aircraft.— 
The  Secretary  of  Defense  shall  require  the 
conduct  of  test  assignments  of  female  mem- 
bers of  each  armed  force  to  duty  in  combat 
aircraft  of  that  armed  force.";  and 

(3)  in  subsection  (c).  as  redesignated  by 
paragraph  (1),  by  inserting  "and  pursuant  to 
subsection  (b)"  after  "subsection  (a)". 

SEC.  524.  SELECTIVE  EARLY  RETIREMENT. 

Section  638a(c)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(3)  In  the  case  of  an  action  under  sub- 
section (b)(2).  the  Secretary  of  the  military 
department  concerned  may  submit  to  a  se- 
lection board  convened  pursuant  to  that  sub- 
section— 

"(A)  the  names  of  all  eligible  officers  de- 
scribed in  that  subsection  in  a  particular 
grade  and  competitive  category;  or 

"(B)  the  names  of  all  eligible  officers  de- 
scribed in  that  subsection  in  a  particular 
grade  and  competitive  category  who  are  also 
in  particular  year  groups,  specialties,  or  re- 
tirement categories,  or  any  combination 
thereof,  within  that  competitive  category.". 

SEC.  525.  RETIREMENT  OF  CERTAIN  LIMITED 
DUTY  OFnCERS  OF  THE  NAVY. 

(a)  Regular  Navy  Com.manders.— Section 
633  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following:  "Dur- 
ing the  period  beginning  on  July  1,  1993,  and 
ending  on  October  1.  1995.  the  preceding  sen- 
tence shall  not  apply  to  an  officer  of  the 
Navy  designated  for  limited  duty  to  whom 
section  6383  of  this  title  applies.". 

(b)  Regular  Navy  Captains.— Section  634 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following:  "During  the 
period  beginning  on  July  1,  1993,  and  ending 
on  October  1,  1995,  the  preceding  sentence 
shall  not  apply  to  an  officer  of  the  Regular 
Navy  designated  for  limited  duty  to  whom 
section  6383(a)(4)  of  this  title  applies.". 

(c)  Maximum  Tenure.— Subsection  (a)  of 
section  6383  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Except  as  provided  in  subsection  (i), 
each  regular  officer  of  the  Navy  designated 
for  limited  duty  who  is  serving  in  the  grade 
of  commander,  has  failed  of  selection  for  pro- 
motion to  the  grade  of  captain  for  the  second 
time,  and  is  not  on  a  list  of  officers  rec- 
ommended for  promotion  to  the  grade  of  cap- 
tain shall— 

"(A)  if  eligible  for  retirement  as  a  commis- 
sioned officer  under  any  provision  of  law.  be 
retired  under  that  provision  law  on  the  date 
requested  by  the  officer  and  approved  by  the 
Secretary  of  the  Navy,  except  that  the  date 
of  retirement  may  not  be  later  than  the  first 
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day  of  the  seventh  month  beginning  after  the 
month  in  which  the  President  approves  the 
report  of  the  selection  board  in  which  the  of- 
ficer is  considered  as  having  failed  for  pro- 
motion to  the  grade  of  captain  for  a  second 
time:  or 

"(B)  if  not  eligible  for  retirement  as  a  com- 
missioned officer,  be  retired  on  the  date  re- 
quested by  the  officer  and  approved  by  the 
Secretary  of  the  Navy  after  the  officer  be- 
comes eligible  for  retirement  as  a  commis- 
sioned officer,  except  that  the  date  of  retire- 
ment may  not  be  later  than  the  first  day  of 
the  seventh  calendar  month  beginning  after 
the  month  in  which  the  officer  becomes  eli- 
gible for  retirement  as  a  commissioned  offi- 
cer. 

•'(3)  Except  as  provided  in  subsection  (i).  if 
not  retired  earlier,  a  regular  officer  of  the 
Navy  designated  for  limited  duty  who  is 
serving  in  the  grade  of  commander  and  is  not 
on  a  list  of  officers  recommended  for  pro- 
motion to  the  grade  of  captain  shall  be  re- 
tired on  the  last  day  of  the  month  following 
the  month  in  which  the  officer  completes  35 
years  of  active  naval  service,  exclusive  of  ac- 
tive duty  for  training  in  a  reserve  compo- 
nent. 

"(4)  Except  as  provided  in  subsection  (i), 
?ach  regular  officer  of  the  Navy  designated 
for  limited  duty  who  is  serving  in  the  grade 
of  captain  shall,  if  not  retired  sooner,  be  re- 
tired on  the  last  day  of  the  month  following 
the  month  in  which  the  officer  completes  38 
years  of  active  naval  service,  exclusive  of  ac- 
tive duty  for  training  in  a  reserve  compo- 
nent. 

"(5)  Paragraphs  (2)  through  (4)  shall  be  ef- 
fective only  during  the  period  beginning  on 
July  1.  1993.  and  ending  on  October  1.  199&.". 

(d)  Ll.MITATION  ON  DEFERRED  RETIREMENT.— 

Subsection  (i)  of  section  6383  of  such  title  is 
amended  by  adding  at  the  end  the  following: 
•'During  the  period  beginning  on  July  1.  1993. 
and  ending  on  October  1.  1995.  an  officer  of 
the  Navy  in  the  grade  of  commander  or  cap- 
tain whose  retirement  is  deferred  under  this 
subsection  and  who  is  not  subsequently  pro- 
moted may  not  be  continued  on  active  duty 
beyond  age  62  or,  if  earlier.  28  years  of  active 
commissioned  service  if  in  the  grade  of  com- 
mander or  30  years  of  active  commissioned 
service  if  in  the  grade  of  captain.". 

Subtitle  D — Active  Forces  Transition 
Enhancements 

SEC.    531.    ENCOURAGEMENT    FOR    CONTINUING 
PUBLIC  AND  COMMUNITY  SERVICE. 

(a)  Permanent  Program.— iD  Chapter  58  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  section  1143  the  following  new 
section: 
"$  1 143a.    Encouragement    of    postseparation 

public  and  community  service:  Department 

of  Defense 

••(a)  In  General.— The  Secretary  of  De- 
fense shall  implement  a  program  to  encour- 
age members  and  former  members  of  the 
armed  forces  to  enter  into  public  and  com- 
munity service  jobs  after  discharge  or  re- 
lease from  active  duty. 

"(b)  Personnel  Registry —The  Secretary 
shall  maintain  a  registry  of  members  and 
former  members  of  the  armed  forces  dis- 
charged or  released  from  active  duty  who  re- 
quest registration  for  assistance  in  pursuing 
public  and  community  service  job  opportuni- 
ties. The  registry  shall  include  information 
on  the  particular  job  skills,  qualifications, 
and  experience  of  the  registered  personnel. 

"(c)  Registry  of  Public  Service  and  Com- 
munity Service  Organizations.— The  Sec- 
retary shall  also  maintain  a  registry  of  pub- 
lic service  and  community  service  organiza- 
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tions.  The  registry  shall  contain  information 
regarding  each  organization,  including  its  lo- 
cation, its  size,  the  types  of  public  and  com- 
munity service  positions  in  the  organization, 
points  of  contact,  procedures  for  applying  for 
such  positions,  and  a  description  of  each 
such  position  that  is  likely  to  be  available. 
Any  such  organization  may  request  registra- 
tion under  this  subsection  and.  subject  to 
guidelines  prescribed  by  the  Secretary,  be 
registered. 

"(d)  Assistance  To  Be  Provided.— d)  The 
Secretar.v  shall  actively  attempt  to  match 
personnel  registered  under  subsection  (b) 
with  public  and  community  service  job  op- 
portunities and  to  facilitate  job-seeking  con- 
tacts between  such  personnel  and  the  em- 
ployers offering  the  jobs. 

"(2)  The  Secretary  shall  offer  personnel 
registered  under  subsection  (b)  counselling 
services  regarding— 

"(A)  public  service  and  community  service 
organizations;  and 

"(B(  procedures  and  techniques  for  qualify- 
ing for  and  applying  for  jobs  in  such  organi- 
zations. 

"(31  The  Secretary  may  provide  personnel 
registered  under  subsection  (b)  with  access 
to  the  interstate  job  bank  program  of  the 
United  States  Employment  Service  if  the 
Secretary  determines  that  such  program 
meets  the  needs  of  separating  members  of 
the  armed  forces  for  job  placement. 

"(ei  Consultation  Require.ment.— In  car- 
rying out  this  section,  the  Secretary  shall 
consult  closely  with  the  Secretary  of  Labor. 
the  Secretary  of  Veterans  Affairs,  the  Sec- 
retary of  Education,  the  Director  of  the  Of- 
fice of  Personnel  Management,  appropriate 
representatives  of  State  and  local  govern- 
ments, and  appropriate  representatives  of 
businesses  and  nonprofit  organizations  in  the 
private  sector. 

"(f)  Delegation.— The  Secretary,  with  the 
concurrence  of  the  Secretary  of  Labor,  may 
designate  the  Secretary  of  Labor  as  the  exec- 
utive agent  of  the  Secretary  of  Defense  for 
carrying  out  all  or  part  of  the  responsibil- 
ities provided  in  this  section.  Such  a  des- 
ignation does  not  relieve  the  Secretary  of 
Defense  from  the  responsibility  for  the  im- 
plementation of  the  provisions  of  this  sec- 
tion 

"(g)  Definitions.— In  this  section,  the  term 
■public  ser\'ice  and  community  service  orga- 
nization" includes  the  following  organiza- 
tions: 

"(1)  Any  organization  that  provides  the 
following  services: 

•(A)  Elementary,  secondary,  or  post- 
secondary  school  teaching  or  administration. 

"(B)  Support  of  such  teaching  or  school  ad- 
ministration. 

"(C)  Law  enforcement. 

"(D)  Public  health  care. 
•(E)  Social  services. 

■•(F)  Any  other  public  or  community  serv- 
ice. 

"(2)  Any  nonprofit  organization  that  co- 
ordinates the  provision  of  services  described 
in  paragraph  (1).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1143  the  follow- 
ing new  item: 

••1143a.  Encouragement  of  postseparation 
public  and  community  service: 
Department  of  Defense.". 

(b)  Depart.me.nt  of  Veterans  Affairs  Re- 
sponsibilities.—Section  1142(b)(4)  of  title  10. 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  ••, 
including  the  public  and  community  service 
jobs  program  carried  out  under  section  1143a 
of  this  title". 


(c)  Preseparation  Assistance  by  the  De- 
partment of  Labor.— Section  1144(b)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

••(8)  Provide  information  regarding  the 
public  and  community  service  jobs  program 
carried  out  under  section  1143a  of  this 
title.". 

SEC.  532.  TEACHER  CERTIFICATION  CREDIT  FOR 
MILITARY  EXPERIENCE. 

(a)  Uniform  State  Standards  and  Proce- 
dures.—(D  The  Secreury  of  Defense  shall— 

(A)  develop  proposed  uniform  standards 
and  procedures  for  the  granting  of  appro- 
priate credit  for  service  in  the  Armed  Forces 
under  State  teacher  certification  or  licens- 
ing procedures:  and 

(B)  coordinate  with  appropriate  agencies  of 
each  State  to  encourage  the  incorporation  of 
such  uniform  standards  and  procedures  into 
the  State's  teacher  certification  or  licensing 
requirements. 

(2)  The  uniform  standards  should  reflect 
the  value  to  the  teaching  profession  of  rel- 
evant skills  and  experience  derived  from 
service  in  the  Armed  Forces. 

(b)  Delegation  to  the  Secretary  of  Edu- 
cation.—The  Secretary,  with  the  concur- 
rence of  the  Secretary  of  Education,  may 
designate  the  Secretary  of  Education  as  the 
executive  agent  of  the  Secretary  of  Defense 
for  carrying  out  all  or  part  of  the  respon- 
sibilities provided  in  subsection  (a).  Such  a 
designation  does  not  relieve  the  Secretary  of 
Defense  from  the  responsibility  for  the  im- 
plementation of  such  subsection. 

SEC.  533.  PROGRAM  OF  EDUCA-nONAL  LEAVE  RE- 
LA'HNG  TO  CONTINUING  PUBUC 
AND  CO.MMUNITY  SERVICE. 

(a)  Progra.m.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense  after 
consultation  with  the  Secretary  of  Transpor- 
tation and  subject  to  subsections  (b)  and  (c). 
the  Secretary  concerned  may  grant  to  an  eli- 
gible member  of  the  Armed  Forces  a  leave  of 
absence  for  a  period  not  to  exceed  one  year 
for  the  purpose  of  permitting  the  member  to 
pursue  a  program  of  education  or  training 
(including  an  internship)  for  the  develop- 
ment of  skills  that  are  relevant  to  the  per- 
formance of  public  and  community  service. 
A  program  of  education  or  training  referred 
to  in  the  preceding  sentence  includes  any 
such  program  that  is  offered  by  the  Depart- 
ment of  Defense  or  by  any  civilian  edu- 
cational or  training  institution. 

(b)  Eligibility  Requiremen-t.— d)  A  mem- 
ber may  not  be  granted  a  leave  of  absence 
under  this  section  unless  the  member  agrees 
in  writing— 

(A)  diligently  to  pursue  employment  in 
public  service  and  community  service  orga- 
nizations upon  the  separation  of  the  member 
from  active  duty  in  the  Armed  Forces;  and 

(B)  to  serve  in  the  Ready  Reserve  of  an 
armed  force,  upon  such  separation,  for  a  pe- 
riod of  4  months  for  each  month  of  the  period 
of  the  leave  of  absence. 

(2)(A)  A  member  may  not  be  granted  a 
leave  of  absence  under  this  section  until  the 
member  has  completed  any  period  of  exten- 
sion of  enlistment  or  reenlistment,  or  any 
period  of  obligated  active  duty  service,  that 
the  member  has  incurred  under  section  706  of 
title  10.  United  States  Code. 

(B)  The  Secretary  concerned  may  waive 
the  limitation  in  .subparagraph  (A)  for  a 
member  who  enters  into  an  agreement  with 
the  Secretary  for  the  member  to  serve  in  the 
Ready  Reserve  of  a  reserve  component  for  a 
period  equal  to  the  uncompleted  portion  of 
the  members  period  of  service  referred  to  in 
that  subparagraph.  Any  such  period  of 
agreed  service  in  the  Ready  Reserve  shall  be 
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in  addition  to  any  other  period  that  the 
member  is  obligated  to  serve  in  a  reserve 
component. 

(c)  Treatment  of  Leave  of  Absence.— A 
leave  of  absence  under  this  section  shall  be 
subject  to  the  provisions  of  subsections  (c) 
and  (d)  of  section  708  of  title  10,  United 
States  Code. 

(d)  Exclusion  From  End  Strength  Limita- 
tion.—A  member  of  the  Armed  Forces,  while 
on  leave  granted  pursuant  to  this  section, 
may  not  be  counted  for  purposes  of  any  pro- 
vision of  law  that  limits  the  active  duty 
strength  of  the  member's  armed  force. 

(e)  Definitions.— In  this  section: 

(1)  The  term  "Secretary  concerned"  has 
the  meaning  given  such  term  in  section  101 
of  title  10.  United  States  Code. 

(2)  The  term  "eligible  member  of  the 
Armed  Forces"  means  a  member  of  the 
Armed  Forces  who  is  eligible  for  an  edu- 
cational leave  of  absence  under  section  708(e) 
of  such  title. 

(3)  The  term  "public  service  and  commu- 
nity service  organization"  has  the  meaning 
given  such  term  in  section  1143a  of  such  title 
(as  added  by  section  531(a)). 

(f)  Expiration.— The  authority  to  grant  a 
leave  of  absence  under  subsection  (a)  shall 
expire  on  September  30,  1995. 

SEC.  534.  TEMPORARY  EARLY  RETIREMENT  AU- 
THORITY. 

(a)  Retirement  for  15  to  20  Years  of 
Service.— (1)  The  Secretary  of  the  Army 
may,  upon  the  member's  request,  retire  a 
member  of  the  Army  who  has  the  following 
years  of  service: 

(A)  In  the  case  of  a  regular  or  reserve  com- 
missioned officer,  between  15  and  20  years  of 
service  computed  under  section  3926  of  title 
10,  United  States  Code. 

(B)  In  the  case  of  an  enlisted  member,  be- 
tween 15  and  20  years  of  service  computed 
under  section  3925  of  such  title. 

(C)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  of  active  service  com- 
puted under  section  511  of  the  Career  Com- 
pensation Act  of  1949.  as  amended  (70  Stat. 
114). 

(2)  The  Secretary  of  the  Navy  may,  upon 
the  member's  request,  retire  a  member  of  the 
Navy  or  Marine  Corps  who  has  the  following 
years  of  active  service: 

(A)  In  the  case  of  a  commissioned  officer  or 
enlisted  member,  between  15  and  20  years. 

(B)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  computed  under  sec- 
tion 511  of  the  Career  Compensation  Act  of 
1949,  as  amended  (70  SUt.  114). 

(3)  The  Secretary  of  the  Air  Force  may, 
upon  the  member's  request,  retire  a  member 
of  the  Air  Force  who  has  the  following  years 
of  service: 

(A)  In  the  case  of  a  regular  or  reserve  com- 
missioned officer,  between  15  and  20  years  of 
service  computed  under  section  8926  of  title 
10,  United  States  Code. 

(B)  In  the  case  of  an  enlisted  member,  be- 
tween 15  and  20  years  of  service  computed 
under  section  8925  of  such  title. 

(C)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  of  active  service  com- 
puted under  section  511  of  the  Career  Com- 
pensation Act  of  1949.  as  amended  (70  Stat. 
114). 

(b)  Additional  Eligibility  Requirement.— 
In  order  to  be  eligible  for  retirement  under 
subsection  (a),  a  member  of  the  Armed 
Forces  shall  register  on  the  registry  main- 
tained under  section  1143a(b)  of  title  10,  Unit- 
ed States  Code  (as  added  by  section  531(a)) 
and  receive  counselling  regarding  public  and 
community  service  job  opportunities  from 
the  Secretary  of  Defense  or  another  source 
approved  by  the  Secretary. 


(c)  Co.mputation  of  Retired  Pay.— a  mem- 
ber or  former  member  of  the  Armed  Forces 
retired  under  subsection  (a)  shall  be  entitled 
to  retired  pay  computed  under  the  provisions 
of  chapter  71.  371,  571,  or  871  of  title  10,  Unit- 
ed States  Code,  that  would  be  applicable  to 
such  member  or  former  member  if— 

(1)  the  member  or  former  member  had  been 
retired  under  section  1293  (in  the  case  of  a  re- 
tired warrant  officer),  3911  (in  the  case  of  a 
retired  commissioned  Army  officer),  3914  (in 
the  case  of  a  retired  enlisted  member  of  the 
Army),  6323  (in  the  case  of  a  retired  commis- 
sioned officer  of  the  Navy).  8911  (in  the  case 
of  a  retired  commissioned  Air  Force  officer), 
or  8914  (in  the  case  of  a  retired  enlisted  mem- 
ber of  the  Air  Force)  of  such  title  upon  com- 
pletion of  20  years  of  service  creditable  for 
purposes  of  eligibility  for  retirement;  or 

(2)  in  the  case  of  a  retired  enlisted  member 
of  the  Regular  Navy  or  Regular  Marine 
Corps,  the  retired  enlisted  member  had  been 
retired  under  section  6326  of  such  title  upon 
completion  of  30  years  of  active  service  in 
the  Armed  Forces  creditable  for  purposes  of 
eligibility  for  retirement. 

(d)  Funding.— (1)  Notwithstanding  section 
1463  of  title  10.  United  States  Code,  and  to 
the  extent  provided  in  appropriations  Acts, 
the  Secretary  of  each  military  department 
shall  provide  in  accordance  with  this  section 
for  the  payment  of  retired  or  retainer  pay 
payable  during  the  fiscal  years  covered  by 
the  other  provisions  of  this  subsection  to 
members  of  the  armed  force  under  the  juris- 
diction of  that  Secretary  who  are  being  re- 
tired under  the  authority  of  this  section. 

(2)  In  each  fiscal  year  in  which  the  Sec- 
retary of  a  military  department  retires  a 
member  of  the  Armed  Forces  under  the  au- 
thority of  this  section,  the  Secretary  shall 
credit  to  a  subaccount  (which  the  Secretary 
shall  establish)  within  the  appropriation  ac- 
count for  that  fiscal  year  for  pay  and  allow- 
ances of  active  duty  members  of  the  armed 
force  under  the  jurisdiction  of  that  Sec- 
retary such  amount  as  is  necessary  to  pay 
the  retired  or  retainer  pay  payable  to  such 
member  for  the  entire  initial  period  (deter- 
mined under  paragraph  (3))  of  the  entitle- 
ment of  that  member  to  receive  retired  or  re- 
tainer pay. 

(3)  The  initial  period  applicable  under 
paragraph  (2)  in  the  case  of  a  retired  member 
referred  to  in  that  paragraph  is  the  number 
of  years  (and  any  fraction  of  a  year)  that  is 
equal  to  the  difference  between  20  years  and 
the  number  of  years  (and  any  fraction  of  a 
year)  of  service  that  were  completed  by  the 
member  (as  computed  under  the  provision  of 
law  referred  to  in  subsection  (a)  that  is  ap- 
plicable to  that  member)  before  being  retired 
under  this  section. 

(4)  The  Secretary  shall  pay  the  member's 
retired  or  retainer  pay  for  such  initial  period 
out  of  amounts  credited  to  the  subaccount 
under  paragraph  (2).  The  amounts  so  credited 
with  respect  to  that  member  shall  remain 
available  for  payment  for  that  period. 

(e)  Coordination  of  Benefits.— a  member 
of  the  Armed  Forces  retired  under  this  sec- 
tion is  not  entitled  to  benefits  under  section 
1174,  1174a,  or  1175  of  title  10,  United  States 
Code. 

(f)  Termination  of  authority.— The  au- 
thority under  subsection  (a)  shall  terminate 
on  October  1.  1995. 

SEC.  535.  INCREASED  EARLY  RETIREMENT  RE. 
TIRED  PAY  FOR  PL'BI.IC  OR  COMMU- 
NITY SERVICE. 

(a)  Reco.mputation  of  Retired  Pay  — (D  If 
a  member  or  former  member  of  the  Armed 
Forces  retired  under  section  534(a)  or  any 
other  provision  of  law   authorizing  retire- 
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ment  from  the  Armed  Forces  (other  than  for 
disability)  before  the  completion  of  at  least 
20  years  of  active  duty  service  (as  computed 
under  the  applicable  provision  of  law)  is  em- 
ployed by  a  public  service  or  community 
service  organization  listed  on  the  registry 
maintained  under  section  1143a(c)  of  title  10, 
United  States  Code  (as  added  by  section 
531(a)),  within  the  period  of  the  member's  en- 
hanced retirement  qualification  period,  the 
member's  or  former  member's  retired  or  re- 
tainer pay  shall  be  recomputed  effective  on 
the  first  day  of  the  first  month  beginning 
after  the  date  on  which  the  member  or 
former  member  attains  62  years  of  age. 

(2)  For  purposes  of  recomputing  a  mem- 
ber's or  former  member's  retired  pay — 

(A)  the  years  of  the  member's  or  former 
members  employment  by  a  public  service  or 
community  service  organization  referred  to 
in  paragraph  (1)  during  the  member's  or 
former  member's  enhanced  retirement  quali- 
fication period  shall  be  treated  as  years  of 
active  duty  service  in  the  Armed  Forces;  and 

(B)  in  applying  section  1401a  of  title  10. 
United  States  Code,  the  member's  or  former 
member's  years  of  active  duty  service  shall 
be  deemed  as  of  the  date  of  retirement  to 
have  included  the  years  of  employment  re- 
ferred to  in  subparagraph  (A). 

(3)  Section  1405(b)  of  title  10.  United  States 
Code,  shall  apply  in  determining  years  of 
service  under  this  subsection. 

(4)  In  this  subsection,  the  term  "enhanced 
retirement  qualification  period",  with  re- 
spect to  a  member  or  former  member  retired 
under  a  provision  of  law  referred  to  in  para- 
graph (1).  means  the  period  beginning  on  the 
date  of  the  retirement  of  the  member  or 
former  member  and  ending  the  number  of 
years  (including  any  fraction  of  a  year)  after 
that  date  which  when  added  to  the  number  of 
years  (including  any  fraction  of  a  year)  of 
service  credited  for  purposes  of  computing 
the  retired  pay  of  the  member  or  former 
member  upon  retirement  equals  20  years. 

(b)  SBP  Annuities.— (1)  Effective  on  the 
first  day  of  the  first  month  after  a  member 
or  former  member  of  the  Armed  Forces  re- 
tired under  a  provision  of  law  referred  to  in 
subsection  (aid)  attains  62  years  of  age  or.  in 
the  event  of  death  before  attaining  that  age, 
would  have  attained  that  age.  the  base 
amount  applicable  under  section  1447(2)  of 
title  10,  United  States  Code,  to  any  Survivor 
Benefit  Plan  annuity  provided  by  that  mem- 
ber or  former  member  shall  be  recomputed. 
For  the  recomputation  the  total  years  (in- 
cluding any  fraction  of  a  y^ar)  of  the  mem- 
ber's or  former  member's  active  service  shall 
be  treated  as  having  included  the  member's 
or  former  member's  years  (including  any 
fraction  of  a  yean  of  employment  referred  to 
in  subsection  (a)(1)  as  of  the  date  when  the 
member  or  former  member  became  eligible 
for  retired  pay  under  this  section. 

(2)  In  this  subsection,  the  term  ".Survivor 
Benefit  Plan"  means  the  plan  established 
under  subchapter  II  of  chapter  73  of  title  10. 
United  States  Code. 

SEC.  536.  OPPORTUNITY  FOR  CERTAIN  ACTIVE 
DUTY  PERSONNEL  TO  ENROLL  IN 
MONTGOMERY  Gl  BILL  PROGRAM 
WHILE  BEING  VOLUNTARILY  SEPA- 
RATED FROM  SERVICE. 

(a)  In  General.— (1)  Subchapter  II  of  chap- 
ter 30  of  title   38.   United   States  Code,   is 
amended  by  inserting  after  section  3018A  the 
following  new  section: 
"S3018B,  Opportunity  for  certain  active-duty 

personnel  to  enroll  while  being  voluntarily 

separated  from  service 
"(a)  Notwithstanding  any  other  provision 
of  law.  an  individual  who— 
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■•(1)  is  voluntarily  discharged  from  the 
Armed  Forces  with  an  honorable  discharge, 
or  voluntarily  released  from  active  duty 
under  honorable  conditions  (as  characterized 
by  the  Secretary  concerned),  pursuant  to  a 
request  for  separation  approved  under  sec- 
tion 1174a  or  1175  of  title  10. 

"(2)  before  applying  for  benefits  under  this 
section,  has  completed  the  requirements  of  a 
secondary  school  diploma  (or  equivalency 
certificate)  or  has  successfully  completed 
the  equivalent  of  12  semester  hours  in  a  pro- 
gram of  education  leading  to  a  standard  col- 
lege degree. 

"(3)  in  the  case  of  any  individual  who  has 
made  an  election  under  section  3011(0(1)  of 
this  title,  withdraws  such  election  pursuant 
to  procedures  which  the  Secretary  of  each 
military  department  shall  provide  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense  for  the  purpose  of  carrying 
out  this  section. 

••(4)  in  the  case  of  any  person  enrolled  in 
the  educational  benefits  program  provided 
by  chapter  32  of  this  title  makes  an  irrev- 
ocable election,  pursuant  to  procedures  re- 
ferred to  in  paragraph  (3)  of  this  subsection, 
to  receive  benefits  under  this  section  in  lieu 
of  benefits  under  such  chapter  32.  and 

••(5)  elects  to  receive  assistance  under  this 
section  pursuant  to  regulations  referred  to 
in  paragraph  (3)  of  this  subsection, 
is  entitled  to  basic  educational  assistance 
under  this  chapter. 

■•(b)  An  election  or  withdrawal  of  election 
permitted  under  subsection  (a)  of  this  sec- 
tion is  not  effective  unless— 

"(1)  in  the  case  of  an  individual  separated 
from  active  duty  more  than  90  days  after  the 
date  of  the  enactment  of  this  section,  the  in- 
dividual makes  the  election  or  withdrawal 
before  the  separation; 

"(2)  in  the  case  of  an  individual  separated 
from  active  duty  on  or  after  the  date  of  the 
enactment  of  this  section  and  within  90  days 
after  that  date,  the  individual  makes  the 
election  or  withdrawal  within  90  days  after 
the  separation;  and 

■•(3)  in  the  case  of  an  individual  separated 
from  active  duty  before  the  date  of  the  en- 
actment of  this  section,  the  individual 
makes  the  election  or  withdrawal  within  90 
days  after  such  date. 

"(cMl)  An  individual  described  in  sub- 
section (a)  of  this  section  who  makes  a  with- 
drawal referred  to  in  subsection  (a)(3)  of  this 
section  shall  pay  $1,200  to  the  Secretary  of 
Veterans  Affairs.  In  the  case  of  an  individual 
who  makes  the  withdrawal  of  election  before 
being  separated,  any  portion  of  the  obliga- 
tion to  pay  $1,200  may  be  discharged  by  re- 
duction of  that  individual's  basic  pay. 

•■(2)  Amounts  received  by  the  Secretary 
pursuant  to  paragraph  d)  shall  be  credited  to 
the  appropriation  available  for  the  fiscal 
year  in  which  received  for  the  Department  of 
Veterans  Affairs  for  the  payment  of  readjust- 
ment benefits. 

•■(d)  A  withdrawal  of  election  referred  to  in 
subsection  {a)(3)  of  this  section  is  irrev- 
ocable. .  -^ 
••(e)(1)  Except  as  provided  in  paragraph  (J) 
of  this  subsection,  an  individual  who  is  en- 
rolled in  the  educational  benefits  program 
provided  by  chapter  32  of  this  title  and  who 
makes  the  election  described  in  subsection 
(a)(4)  of  this  subsection  shall  be  disenrolled 
from  such  chapter  32  program  as  of  the  date 
of  such  election. 

■•(2)  For  each  individual  who  is  disenrolled 
from  such  program,  the  Secretary  shall  re- 

"(A)  as  provided  in  section  3223(b)  of  this 
title,  to  the  individual  the  unused  contribu- 


tions made  by  the  individual  to  the  Post- 
Vietnam  Era  Veterans  Education  Account 
established  pursuant  to  section  3222(a)  of 
this  title;  and 

■■(B)  to  the  Secretary  of  Defense  the  un- 
used contributions  (other  than  contributions 
made  under  section  3222(c)  of  this  title)  made 
by  such  Secretary  to  the  Account  on  behalf 
of  such  individual. 

••(3)  Any  contribution  made  by  the  Sec- 
retary of  Defense  to  the  Post-Vietnam  Era 
Veterans  Education  Account  pursuant  to 
section  3222(c)  of  this  title  on  behalf  of  any 
individual  referred  to  in  paragraph  (1)  of  this 
subsection  shall  remain  in  such  Account  to 
make  payments  of  benefits  to  such  individ- 
ual under  section  3015(e)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  30  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  section  3018A 
the  following  new  item: 

••3018B.  Opportunity  for  certain  active-duty 

personnel  to  enroll  while  being 

voluntarily      separated      from 

service.". 

(b)  Conforming  amendments.— d)  Section 

3013(d)  of  such  title  is  amended  by  inserting 

•or  3018B"  after  •section  3018A"". 

(2)  Section  3015(e)  of  such  title  is  amended 
by     inserting    "or    3018B"     after    "section 

3018A". 

(3)  Section  3035(b)(3)  of  such  title  is  amend- 
ed— ^    . 

(A)  in  the  matter  above  subparagraph  (A). 
by  inserting  ••or  3018B"  after  ••section 
3018A";  and 

(B)  in  subparagraph  (B).  by  inserting  ''or 
3018B(a)(3)'  after  ••section  3018A(a)(3)". 
SEC     537.    ELIMINATION    OF    RECOUPMENT    RE 

QUIREMENT  FOR  RESERVE  DUTY. 

Paragraph  (2)  of  section  1175(e)  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

••(2)(A)  Except  as  provided  in  subparagraph 
(B).  a  member  entitled  to  voluntary  separa- 
tion incentive  payments  who  is  also  entitled 
to  basic  pay  for  active  service  shall  forfeit 
an  amount  of  voluntary  separation  incentive 
payable  for  the  same  period  that  is  equal  to 
the  total  amount  of  basic  pay  received. 

••(B)  Subparagraph  (A)  does  not  apply  with 
respect  to — 

••(i)  annual  training;  or 

"(ii)  active  duty  for  training  that  is  not  ac- 
tive duty  for  a  period  of  more  than  30  days.". 

SEC.  538.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  CERTAIN  EMPLOYMENT,  JOB 
TRAINING,  AND  OTHER  ASSISTANCE. 

Section  U44(e)  of  title  10,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (1).  by  striking  out 
••$4,000,000  for  fiscal  year  1991"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  •$11,000,000  for  fiscal  year  1993 
and  $8,000,000  for  each  of  nscal  years  1994  and 
1995.";  and 

(2)  in  paragraph  (2).  by  striking  out 
••$1,000,000  for  fiscal  year  1991"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  •$6,500,000  for  each  of  fiscal 
years  1993.  1994.  and  1995". 
SEC    539.  CONTINUED  HEALTH  COVERAGE   FOR 

MEMBERS  AND  DEPENDENTS  UPON 
THE  SEPARATION  OF  THE  MEMBERS 
FROM  ACTIVE  DUTY  AND  FOR  EMAN- 
CIPATED CHILDREN  OF  MEMBERS. 
(a)      MEMBERS      ."IND      EMANCIP.vrED      CHIL- 
DREN.—(1)    Chapter    55    of    title    10.    United 
SUtes  Code,  is  amended  by  inserting  after 
section  1078  the  following  new  section: 
"« 1078a.  Continued  health  beneHts  coverage 

••(a I  Provision  of  Continued  He.\lth  Cov- 
erage.—The  Secretary  of  Defense  and  the 
Director  of  the  Office  of  Personnel  Manage- 


ment shall  jointly  carry  out  a  program  in  ac- 
cordance with  this  section  to  provide  persons 
described  in  subsection  (b)  with  temporary 
health  benefits  under  the  program  of  contin- 
ued health  benefits  coverage  provided  for 
former  civilian  employee  of  the  Federal  Gov- 
ernment and  other  persons  under  section 
8905a  of  title  5. 

••(b)  Eligible  Persons.— The  persons  re- 
ferred to  in  subsection  (a)  are  the  following: 
••(1)  A  member  of  the  armed  forces  who— 
••(A)  is  discharged  or  released  from  active 
duty  (or  full-time  National  Guard  duty), 
whether  voluntarily  or  involuntarily,  under 
other  than  adverse  conditions,  as  character- 
ized by  the  Secretary  concerned; 

•(B)  immediately  preceding  that  discharge 
or  release,  is  entitled  to  medical  and  dental 
care  under  section  1074(a)  of  this  title  (except 
in  the  case  of  a  member  discharged  or  re- 
leased from  full-time  National  Guard  duty): 
and 

••(C)  after  that  discharge  or  release  and 
any  period  of  transitional  health  care  pro- 
vided under  section  1145(a)  of  this  title. 
would  not  otherwise  be  eligible  for  any  bene- 
fits under  this  chapter. 
"(2)  A  person  who — 

"(A)  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child  of  a  member  or  former  member  of  the 
armed  forces  under  section  1072(2)(D)  of  this 

title; 

••(B)  on  the  day  before  ceasing  to  meet 
those  requirements,  was  covered  under  a 
health  benefits  plan  under  this  chapter  or 
transitional  health  care  under  section  1145(a) 
of  this  title  as  a  dependent  of  the  member  or 
former  member;  and 

••(C)  would  not  otherwise  be  eligible  for 
any  benefits  under  this  chapter. 

••(c)  Notification  of  Eligibility-.— (l)  The 
Director,  in  consultation  with  the  Secretory 
of  Defense,  shall  prescribe  regulations  to 
provide  for  persons  described  in  subsection 
(b)  to  be  notified  of  eligibility  to  receive 
health  benefits  under  this  section. 

••(2)  In  the  case  of  a  member  who  becomes 
(or  will  become)  eligible  for  continued  cov- 
erage under  subsection  (b)(1).  the  regulations 
shall  provide  for  the  Secretory  concerned  to 
notify  the  member  of  the  member's  rights 
under  this  section  as  part  of  preseparation 
counseling  conducted  under  section  1142  of 
this  title  or  any  other  provision  of  other  law. 
••(3)  In  the  case  of  a  child  of  a  member  who 
becomes  eligible  for  continued  coverage 
under  subsection  (b)(2).  the  regulations  shall 
provide  that — 

••(A)  the  member  may  submit  to  the  Sec- 
retory concerned  a  written  notice  of  the 
child's  change  in  stotus  (including  the 
child's  name,  address,  and  such  other  infor- 
mation as  the  Director  may  require);  and 

••(B)  the  Secretory  concerned  shall,  within 
14  days  after  receiving  that  notice,  inform 
the  child  of  the  child's  rights  under  this  sec- 
tion. 

"(d)  election  of  Coverage.— In  order  to 
obtoin  continued  coverage  under  this  sec- 
tion, an  appropriate  written  election  (sub- 
mitted in  such  manner  as  the  Director  may 
prescribe)  shall  be  made  as  follows: 

••(1)  In  the  case  of  a  member  described  in 
subsection  (b)(1).  the  written  election  shall 
be  submitted  to  the  Director  before  the  end 
of  the  60-day  period  beginning  on  the  later 

••(A)  the  date  of  the  discharge  or  release  of 
the  member  from  active  duty; 

••(B)  the  date  on  which  the  period  of  transi- 
tional health  care  applicable  to  the  member 
under  section  1145(a)  of  this  title  ends;  or 
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■■(C)  the  date  the  member  receives  the  no- 
tification required  pursuant  to  subsection 
(c). 

"(2)  In  the  case  of  a  person  described  in 
subsection  (b)(2),  the  written  election  shall 
be  submitted  to  the  Director  before  the  end 
of  the  60-day  period  beginning  on  the  later 
of— 

"(A)  the  date  on  which  the  person  first 
ceases  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child 
under  section  1072(2)(D)  of  this  title,  or 

"(B)  the  date  the  person  receives  the  noti- 
fication pursuant  to  subsection  (c). 
except  that  if  the  Secretary  concerned  deter- 
mines that  the  person's  parent  has  failed  to 
provide  the  notice  referred  to  in  subsection 
(c)(3)(A)  with  respect  to  the  person  in  a  time- 
ly fashion,  the  60-day  period  under  this  para- 
graph shall  be  based  only  on  the  date  under 
subparagraph  (A). 

'■(e)  Coverage  of  Dependents.— A  person 
eligible  under  subsection  (b)(1)  to  elect  to  re- 
ceive coverage  may  elect  coverage  either  as 
an  individual  or,  if  appropriate,  for  self  and 
dependents.  A  person  eligible  under  sub- 
section (b)(2)  may  elect  only  individual  cov- 
erage. 

■■(f)  Charges. — (1)  Under  arrangements  sat- 
isfactory to  the  Director,  a  person  receiving 
continued  coverage  under  this  section  shall 
be  required  to  pay  into  the  Employees 
Health  Benefits  Fund  established  under  sec- 
tion 8909  of  title  5  an  amount  equal  to  the 
sum  of— 

••(A)  the  amount  determined  under  section 
8905a(d)(l)(A)(i)  of  title  5: 

"(B)  an  amount,  not  in  excess  of  10  percent 
of  the  amount  referred  to  in  subparagraph 
(A),  that  is  necessary  for  administrative  ex- 
penses, as  determined  under  regulations  pre- 
scribed by  the  Director;  and 

"(C)  such  additional  amount  determined  by 
the  Director  to  be  necessary  to  ensure  that 
outlays  from  the  Fund  as  a  result  of  the  pro- 
gram established  under  this  section  do  not 
exceed  amounts  paid  under  this  paragraph. 

•■(2)  If  a  person  elects  to  continue  coverage 
under  this  section  before  the  end  of  the  ap- 
plicable period  under  subsection  (d),  but 
after  the  person's  coverage  under  this  chap- 
ter (including  any  transitional  extensions  of 
coverage)  expires,  coverage  shall  be  restored 
retroactively,  with  appropriate  contribu- 
tions (determined  in  accordance  with  para- 
graph (1))  and  claims  (if  any),  to  the  same  ex- 
tent and  effect  as  though  no  break  in  cov- 
erage had  occurred. 

•■(g)  Contribution.— Subject  to  the  avail- 
ability of  appropriations  for  the  purpose  of 
this  section,  if  the  basis  for  continued  cov- 
erage under  this  section  for  a  member  of  the 
armed  forces  under  subsection  (b)(1)  is  invol- 
untary separation  approved  under  section 
1174a  or  1175  of  this  title,  contributions  shall 
be  made  in  accordance  with  subsection  (f)(1), 
except  that— 

••(1)  the  amount  to  be  paid  by  the  member 
shall  be  equal  to  the  employee  contribution 
referred  to  in  section  8905a(d)(l)(A)(i)  of  title 
5;  and 

"(2)  the  Secretary  of  Defense  shall  pay  into 
the  Employees  Health  Benefits  Fund,  under 
arrangements  satisfactory  to  the  Director  of 
the  Office  of  Personnel  Management,  an 
amount  equal  to— 

■'(A)  the  agency  contribution  referred  to  in 
section  8905a(d)(l)(A)(i)  of  title  5:  and 

"(B)  the  amount  described  in  subsection 
(0(1  )(B). 

"(h)  Period  of  Continued  Coverage.— d) 
Continued  coverage  under  this  section  may 
not  extend  beyond— 

"(A)  in  the  case  of  a  member  described  in 
subsection  (b)(1),  the  date  which  is  18  months 


after  the  date  the  member  ceases  to  be  enti- 
tled to  care  under  section  1074(a)  of  this  title 
and  any  transitional  care  under  section  1145 
of  this  title,  as  the  case  may  be;  and 

"(B)  in  the  case  of  a  person  described  in 
subsection  (b)(2),  the  date  which  is  36  months 
after  the  date  on  which  the  individual  first 
ceases  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child 
under  section  1072(2)(D)  of  this  title. 

••(2)  Notwithstanding  paragraph  (1){B),  if  a 
person  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child  of  a  member  described  in  subsection 
(b)(1)  during  a  period  of  continued  coverage 
of  that  member  for  self  and  dependents  under 
this  section,  extended  coverage  of  that  per- 
son under  this  section  may  not  extend  be- 
yond the  date  which  is  36  months  after  the 
date  the  member  became  ineligible  for  medi- 
cal and  dental  care  under  section  1074(a)  of 
this  title  and  any  transitional  health  care 
under  section  1145(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1078  the  follow- 
ing new  item: 
"1078a.  Continued  health  benefits  coverage."'. 

(b)  Transitional  Provisions.— The  Direc- 
tor of  the  Office  of  Personnel  Management 
shall  provide  a  period  for  the  enrollment  for 
health  benefits  coverage  under  this  section 
by  members  and  former  members  of  the 
Armed  Services  for  whom  the  availability  of 
transitional  health  care  under  section  1145(a) 
of  title  10,  United  States  Code,  expires  before 
section  1078a  of  such  title,  as  added  by  sub- 
section (a),  is  implemented. 

(c)  Termination  of  applicability  of 
Other  Conversion  Health  Policies.— (D  No 
person  may  purchase  a  conversion  health 
policy  under  section  or  1145(b)  of  title  10. 
United  States  Code,  on  or  after  the  date  on 
which  the  Director  of  the  Office  of  Personnel 
Management  announces  that  section  1078a  of 
such  title  is  implemented.  A  person  covered 
by  such  a  conversion  health  policy  on  that 
date  may  cancel  that  policy  and  enroll  in  a 
health  benefits  plan  under  section  1078a  of 
such  title. 

(2)  No  person  may  be  covered  concurrently 
by  a  conversion  health  policy  under  such  sec- 
tion 1145(b)  of  title  10,  United  States  Code, 
and  a  health  benefits  plan  under  section 
1078a  of  such  title. 

(d)  Effective  Date.— Section  1078a  of  title 
10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  on  October  1, 
1992. 

Subtitle  E — Guard  and  Reserve  Transition 
Initiatives 

SEC.    541.    FORCE    REDUCTION   TRANSITION    PE- 
RIOD DEFINED. 

In  this  subtitle,  the  term  ■■force  reduction 
transition  period"  means  the  period  begin- 
ning on  October  1,  1991,  and  ending  on  Sep- 
tember 30,  1995. 

SEC.  542.  MEMBER  OF  SELECTED  RESERVE  DE- 
FINED. 

In  this  subtitle,  the  term  "member  of  the 
Selected  Reserve"  means— 

(Da  member  of  a  unit  in  the  Selected  Re- 
serve of  the  Ready  Reserve;  and 

(2)  a  Reserve  designated  pursuant  to  sec- 
tion 268(b)  of  title  10,  United  States  Code. 

SEC,  543.  RESTRICTION  ON  RESERVE  FORCE  RE- 
DUCTION. 

(a)  Ln  General.— During  the  force  reduc- 
tion transition  period,  no  unit  in  the  Se- 
lected Reserve  of  the  Ready  Reserve  of  the 
Armed  Forces  may  be  inactivated  and  no 
member  of  the  Selected  Reserve  ma.v  be  in- 
voluntarily discharged  from  a  reserve  com- 
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ponent  of  the  Armed  Forces  or  involuntarily 
transferred  from  the  Selected  Reserve  before 
the  Secretary  of  Defense  has  promulgated, 
implemented,  and  transmitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  regulations  that 
govern  the  treatment  of  members  of  the  Se- 
lected Reserve  assigned  to  such  units  and 
members  of  the  Selected  Reserve  that  are 
being  subjected  to  such  actions. 

lb)  Savings  Provision.— Subsection  (a) 
shall  not  apply  to  actions  completed  before 
the  date  of  the  enactment  of  this  Act. 

(c)   Rule   of   Construction.- Nothing   in 
this  section  shall  be  construed  to  limit  the 
prohibition  in  section  411(c). 
SEC,  544.  TRANSI'nON  PLAN  REQUIREMENTS. 

(a)  Purpose  of  Plan.— The  purpose  of  the 
regulations  referred  to  in  section  543  shall  be 
to  ensure  that  the  members  of  the  Selected 
Reserve  are  treated  with  fairness,  with  re- 
spect for  their  service  to  their  country,  and 
with  attention  to  the  adverse  personal  con- 
sequences of  Selected  Reserve  unit  inactiva- 
tions,  involuntary  dischartjes  of  such  mem- 
bers from  the  reserve  components  of  the 
Armed  Forces,  and  involuntary  transfers  of 
such  members  from  the  Selected  Reserve. 

(b)  Scope  of  Plan.— The  regulations  shall 
include— 

(1)  such  provisions  as  are  necessary  to  im- 
plement the  provisions  of  this  subtitle  and 
the  amendments  made  by  this  subtitle;  and 

(2)  such  other  policies  and  procedures  for 
the  recruitment  of  personnel  for  service  in 
the  Selected  Reserve  of  the  Ready  Reserve, 
and  for  the  reassignment,  retraining,  separa- 
tion, and  retirement  of  members  of  the  Se- 
lected Resei-ve,  as  are  appropriate  for  satis- 
fying the  needs  of  the  Selected  Reserve  to- 
gether with  the  purpose  set  out  in  subsection 
(a). 

(c)  Minimum  Rf.cjuire.ments  for  Plan.— 
The  regulations  shall  include  the  following: 

(1)  The  giving  of  a  priority  to  personnel  re- 
ferred to  in  section  543(a)  for  reassignment 
to  Selected  Reserve  units  not  being  inac- 
tivated. 

(2)  The  giving  of  a  priority  to  such  person- 
nel for  transfer  among  the  reserve  compo- 
nents of  the  Armed  Forces  in  order  to  facili- 
tate reassignment  to  such  units. 

(3)  A  requirement  that  the  Secretaries  of 
the  military  departments  take  diligent  ac- 
tions to  ensure  that  members  of  the  reserve 
components  of  the  Armed  Forces  are  in- 
formed in  easily  understandable  terms  of  the 
rights  and  benefits  conferred  upon  such  per- 
sonnel by  this  subtitle,  by  the  amendments 
made  by  this  subtitle,  and  by  such  regula- 
tions. 

(4)  Such  other  protections,  preferences,  and 
benefits  as  the  Secretary  of  Defense  consid- 
ers appropriate. 

(d)  Uniform  Applicability.— The  regula- 
tions shall  apply  uniformly  to  the  Army, 
Navy,  Air  Force,  and  Marine  Corps. 

SEC.    545.    INAPPLICABILITY    TO    CERTAIN    DIS- 
CHARGES AND  TRANSFERS. 

The  protections,  preferences,  and  benefits 
provided  for  in  regulations  prescribed  in  ac- 
cordance with  this  subtitle  do  not  apply  with 
respect  to  a  member  of  the  Selected  Reserve 
who  is  discharged  from  a  reserve  component 
of  the  Armed  Forces  or  is  transferred  from 
the  Selected  Reserve  to  another  category  of 
the  Ready  Reserve,  to  the  Standby  Reserve, 
or  to  the  Retired  Reserve- 

(1)  at  the  request  of  the  member  unless 
such  request  was  made  and  approved  under  a 
provision  of  this  subtitle  or  section  1331a  of 
title  10,  United  States  Code  (as  added  by  sec- 
tion 547): 

(2)  because  the  member  no  longer  meets 
the  qualifications  for  membership  in  the  Se- 
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lected  Reserve  set  forth  in  any  provision  of 
law  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act; 

(3)  under  adverse  conditions,  as  character- 
ized by  the  Secretary  of  the  military  depart- 
ment concerned;  or 

(4)  if  the  member— 

(A)  is  immediately  eligible  for  retired  pay 
based  on  military  service  under  any  provi- 
sion of  law; 

(B)  is  serving  as  a  military  technician,  as 
defined  in  section  8401(30)  of  title  5.  United 
States  Code,  and  would  be  immediately  eligi- 
ble for  an  unreduced  annuity  under  the  pro- 
visions of  subchapter  III  of  chapter  83  of  such 
title,  relating  to  the  Civil  Service  Retire- 
ment and  Disability  System.,  or  the  provi- 
sions of  chapter  84  of  such  title,  relating  to 
the  Federal  Employees'  Retirement  System; 
or 

(C)  is  eligible  for  separation  pay  under  sec- 
tion 1174  of  title  10,  United  States  Code. 

SEC.    546.    FORCE   REDUCTION    PERIOD   RETIRE- 
MENTS. 

(a)  Temporary  Special  AuxHORm'.— Dur- 
ing the  period  referred  to  in  subsection  (b). 
the  Secretary  concerned  may  grant  a  mem- 
ber of  the  Selected  Reserve  under  the  age  of 
60  years  the  annual  payments  provided  for 
under  this  section  if— 

(1)  as  of  October  1,  1991,  that  member  has 
completed  at  least  20  years  of  service  com- 
puted under  section  1332  of  title  10,  United 
States  Code,  or  after  that  date  and  before 
October  1,  1995.  such  member  completes  20 
years  of  service  computed  under  that  sec- 
tion; 

(2)  the  member  satisfies  the  requirements 
of  paragraphs  (3)  and  (4)  of  section  1331(a)  of 
uitle  10,  United  States  Code;  and 

(3)  the  member  applies  for  transfer  to  the 
Retired  Reserve — 

(A)  in  the  case  of  a  member  who  has  not  re- 
ceived the  notice  required  by  section  1331(d) 
of  that  title  before  the  dat«  of  the  enactment 
of  this  Act,  within  one  year  after  receiving 
such  notice;  and 

(B)  in  the  case  of  a  member  who  received 
such  a  notice  before  the  date  of  the  enact- 
ment of  this  Act.  within  one  year  after  that 
date. 

(b)  Period  of  applicabiltty.— The  period 
referred  to  in  subsection  (a)  is.  with  respect 
to  a  member  of  the  Selected  Reserve,  the 
force  reduction  transition  period,  the  period 
provided  under  paragraph  (3)  of  that  sub- 
section for  the  member  to  submit  an  applica- 
tion, and  the  period  necessary  for  taking  ac- 
tion on  that  application. 

(c)  Annual  Payment  Period.— An  annual 
payment  granted  to  a  member  under  this 
section  shall  be  paid  for  5  years,  except  that 
if  the  member  attains  60  years  of  age  during 
the  5-year  period  the  entitlement  to  the  an- 
nual payment  shall  terminate  on  the  mem- 
ber's 60th  birthday. 

(d)  Computation  of  annual  Payment.— (D 
The  annual  payment  for  a  member  shall  be 
equal  to  the  amount  determined  by  mul- 
tiplying the  product  of  12  and  the  applicable 
percent  under  paragraph  (2)  by  the  monthly 
basic  pay  to  which  the  member  would  be  en- 
titled if  the  member  were  serving  on  active 
duty  as  of  the  date  the  member  is  trans- 
ferred to  the  Retired  Reserve. 

(2)(A)  Subject  to  subparagraph  (B)  the  per- 
cent applicable  to  a  member  for  purposes  of 
paragraph  (1)  is  5  percent  plus  0.5  percent  for 
each  full  year  of  service,  computed  under 
section  1332  of  title  10,  United  States  Code, 
that  a  member  has  completed  in  excess  of  20 
years  before  transfer  to  the  Retired  Reserve. 

(B)  The  maximum  percent  applicable  under 
this  paragraph  is  10  percent. 

.5(M).5<t    (>— (»7VoM:«(Pi.  18);« 
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le)  Applicability  Subject  to  Needs  of 
THE  Service. — (l)  Subject  to  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary concerned  may  limit  the  applicability 
of  this  section  to  any  category  of  personnel 
defined  by  the  Secretary  concerned  in  order 
to  meet  a  need  of  the  armed  force  under  the 
jurisdiction  of  the  Secretary  concerned  to 
reduce  the  number  of  members  in  certain 
grades,  the  number  of  members  who  have 
completed  a  certain  number  of  years  of  serv- 
ice, or  the  number  of  members  who  possess 
certain  military  skills  or  are  serving  in  des- 
ignated competitive  categories. 

(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a). 

(f)  NONDUPLICATION  OF  BENEFITS— A  mem- 
ber transferred  to  the  Retired  Reserve  under 
the  authority  of  section  1331a  of  title  10. 
United  States  Code  (as  added  by  section  547), 
may  not  be  paid  annual  payments  under  this 
section. 

(g)  Funding.— To  the  extent  provided  in  ap- 
propriations Acts,  payments  under  this  sec- 
tion in  a  fiscal  year  shall  be  made  out  of 
amounts  available  to  the  Department  of  De- 
fense for  that  fiscal  year  for  the  pay  of  re- 
serve component  personnel. 

(h)  Health  Care  Benefits.— a  member  of 
the  Retired  Reserve  receiving  annual  pay- 
ments under  this  section  shall  be  treated  as 
a  member  of  the  uniformed  services  entitled 
to  retired  or  retainer  pay  for  the  purposes  of 
the  provisions  of  chapter  55  of  title  10.  Unit- 
ed States  Code. 

SEC.  547.  retirement  WITH  15  YEARS  OF  SERV- 
ICE. 

(a)  AUTHORITY.— Chapter  67  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  1331  the  following  new  section: 
"$  1331a.  Temporary  special  retirement  quali- 
fication authority 

••(a)  Retirement  With  At  Least  15  Years 
OF  Service.— For  the  purposes  of  section  1331 
of  this  title,  the  Secretary  of  a  military  de- 
partment may— 

"(1)  during  the  period  described  in  sub- 
section (b).  determine  to  treat  a  member  of 
the  Selected  Reserve  of  a  reserve  component 
of  the  armed  force  under  the  jurisdiction  of 
that  Secretary  as  having  met  the  service  re- 
quirements of  subsection  (a)(2)  of  that  sec- 
tion and  provide  the  member  with  the  notifi- 
cation required  by  subsection  (d)  of  that  sec- 
tion if  the  member — 

"(A)  as  of  October  1.  1991.  has  completed  at 
least  15.  and  less  than  20,  years  of  service 
computed  under  section  1332  of  this  title;  or 

"(B)  after  that  date  and  before  October  1. 
1995,  completes  15  years  of  service  computed 
under  that  section;  and 

"(2)  upon  the  request  of  the  member  sub- 
mitted to  the  Secretary  within  one  year 
after  the  date  of  the  notification  referred  to 
in  paragraph  (1),  transfer  the  member  to  the 
Retired  Reserve. 

■•(b)  Period  of  authority.— The  period  re- 
ferred to  in  subsection  (a)(1)  is  the  period  be- 
ginning on  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  and  ending  on  October  1,  1995. 

•'(c)  Applicability-  Subject  to  Needs  of 
the  Service.— (1)  The  Secretary  of  the  mili- 
tary department  concerned  may  limit  the 
applicability  of  subsection  (a)  to  any  cat- 
egory of  personnel  defined  by  the  Secretary 
in  order  to  meet  a  need  of  the  armed  force 
under  the  jurisdiction  of  the  Secretary  to  re- 
duce the  number  of  members  in  certain 
grades,  the  number  of  members  who  have 
completed  a  certain  number  of  years  of  serv- 
ice, or  the  number  of  members  who  possess 
certain  military  skills  or  are  serving  in  des- 
ignated competitive  categories. 


"(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993. 

••(d)  Exclusion.— This  section  does  not 
apply  to  persons  referred  to  in  section  1331(c) 
of  this  title. 

•■(e)  Regulations.— The  authority  provided 
in  this  section  shall  be  subject  to  regulations 
prescribed  by  the  Secretary  of  Defense.". 

(b)  Clerical  Amendme.nt.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1331  the  following  new  item: 
••1331a.  Temporary  special  retirement  quali- 
fication authority.". 

SEC.  548.  SEPARA'nON  PAY. 

(a)  ELIGIBILITi'.— Subject  to  section  545.  a 
member  of  the  Selected  Reserve  who.  after 
completing  at  least  6  years  of  service  com- 
puted under  section  1332  of  title  10,  United 
States  Code,  and  before  completing  15  years 
of  service  computed  under  that  section,  is  in- 
voluntarily discharged  from  a  reserve  com- 
ponent of  the  Armed  Forces  or  is  involuntar- 
ily transferred  from  the  Selected  Reserve  is 
entitled  to  separation  pay. 

(b)  AMOUNT  OF  Sep.miation  Pay.— (1)  The 
amount  of  separation  pay  which  may  be  paid 
to  a  person  under  this  section  is  15  percent  of 
the  product  of— 

(A)  the  years  of  service  credited  to  that 
person  under  section  1333  of  title  10,  United 
States  Code;  and 

(B)  62  times  the  daily  equivalent  of  the 
monthly  basic  pay  to  which  the  person  would 
have  been  entitled  had  the  person  been  serv- 
ing on  active  duty  at  the  time  of  the  person's 
discharge  or  transfer. 

(2)  In  the  case  of  a  person  who  receives  sep- 
aration pay  under  this  section  and  who  later 
receives  basic  pay.  compensation  for  inactive 
duty  training,  or  retired  pay  under  any  pro- 
vision of  law.  such  basic  pay.  compensation, 
or  retired  pay,  as  the  case  may  be.  shall  be 
reduced  by  75  percent  until  the  total  amount 
withheld  through  such  reduction  equals  the 
total  amount  of  the  separation  pay  received 
by  that  person  under  this  section. 

(c)  Relationship  to  Other  Service-Relat- 
ed Pay.— Subsections  (g)  and  (h)  of  section 
1174  of  title  10,  United  States  Code,  shall 
apply  to  separation  pay  under  this  section. 

(d)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations,  which  shall 
be  uniform  for  the  Army,  Navy.  Air  Force, 
and  Marine  Corps,  for  the  administration  of 
this  section. 

SEC.  549.  WAIVER  OF  CONTINUED  SERVICE  RE- 
QUIREMENT FOR  MONTGOMERY  GI 
BILL  BENEFITS. 

(a)  In  General.— The  eligibility  of  a  person 
referred  to  in  subsection  (b)— 

(1)  to  be  provided  educational  assistance 
under  chapter  106  of  title  10.  United  States 
Code,  may  not  be  terminated  under  section 
2134(2)  of  that  title,  or 

(2)  to  be  provided  educational  assistance 
under  chapter  30  of  title  38,  United  States 
Code,  may  not  be  terminated  under  section 
3012(a)  of  that  title. 

on  the  basis  of  the  termination  of  that  per- 
son's status  as  a  member  of  the  Selected  Re- 
serve under  the  circumstances  described  in 
subsection  (b). 

(b)  Applicability.— Subsection  (a)  applies 
to  a  member  of  the  Selected  Reserve  who,  be- 
fore completing  the  years  of  service  in  the 
Selected  Reserve  agreed  to  under  section 
•J132(a)  of  title  10,  United  States  Code,  or  the 
years  of  service  required  by  section  3012(a)  of 
title  38.  United  States  Code,  as  the  case  may 
be.  ceases  to  be  a  member  of  the  Selected  Re- 
serve during  the  force  reduction  transition 
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period  by  reason  of  the  inactivation  of  his 
unit  of  assignment  or  by  reason  of  involun- 
tarily ceasing  to  be  designated  as  a  member 
of  the  Selected  Reserve  pursuant  to  section 
268(b)  of  title  10,  United  States  Code. 

SEC.   550.   COMMISSARY  AND  EXCHANGE   PRIVI- 
LEGES. 

The  Secretary  of  Defense  shall  prescribe 
regulations  to  authorize  a  person  who  invol- 
untarily ceases  to  be  a  member  of  the  Se- 
lected Reserve  during  the  force  reduction 
transition  period  to  continue  to  use  com- 
missary and  exchange  stores  in  the  same 
manner  as  a  member  of  the  Selected  Reserve 
for  a  period  of  one  year  after  the  later  of— 

(1)  the  date  on  which  thai  person  ceases  to 
be  a  member  of  the  Selected  Reserve;  or 

(21  the  date  of  the  enactment  of  this  Act. 

SEC.  551.  TEMPORARY  CONTINUATION  OF  SERV- 
ICEMEN^ GROUP  UFE  INSURANCE. 

(a)  Continued  Coverage.— For  the  pur- 
poses of  section  1968(a)  of  title  38,  United 
States  Code,  the  120-day  period  of  coverage 
provided  for  under  paragraph  (4)  of  such  sec- 
tion shall  be  extended  to  a  365-day  period  of 
coverage  in  the  case  of  a  former  member  of 
the  Selected  Reserve  referred  to  in  sub- 
section (b). 

(b)  Eligibility.— Subsection  (a)  applies  to 
.a  person  who  involuntarily  ceases  to  be  a 
member  of  the  Selected  Reserve  during  the 
force  reduction  transition  period  and  is 
ready,  willing,  and  able  to  perform  the  train- 
ing described  in  section  1966(5)(B)  of  title  38. 
United  States  Code. 

(c)  Payment  of  Premr'ms.- The  total 
amount  of  the  cost  attributable  to  insuring  a 
person  under  this  section  shall  be  paid  from 
any  funds  available  to  the  Department  of  De- 
fense for  the  pay  of  reserve  component  per- 
sonnel that  the  Secretary  of  Defense  deter- 
mines appropriate. 

(d)  Lmplementation.— The  Secretary  of 
Veterans  Affairs  shall  take  any  contracting 
and  other  actions  that  are  necessary  to  en- 
sure that  the  provisions  of  this  section  are 
implemented  promptly. 

SEC.  552.  APPUCABIUTY  AND  TERMINATION  OF 
BENEFITS. 

(a)  APPLICABILITY  Subject  to  Needs  of 
THE  Service.— (1)  Subject  to  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary of  the  military  department  concerned 
may  limit  the  applicability  of  a  benefit  pro- 
vided under  sections  548  through  551  to  any 
category  of  personnel  defined  by  the  Sec- 
retary concerned  in  order  to  meet  a  need  of 
the  armed  force  under  the  jurisdiction  of  the 
Secretary  concerned  to  reduce  the  number  of 
members  in  certain  grades,  the  number  of 
members  who  have  completed  a  certain  num- 
ber of  years  of  service,  or  the  number  of 
members  who  possess  certain  military  skills 
or  are  serving  in  designated  competitive  cat- 
egories. 

(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a). 

(b)  INAPPLICABILITY  TO  CERTAIN  SEPARA- 
TIONS AND  Reassignments.— Sections  548 
through  551  do  not  apply  with  respect  to  per- 
sonnel who  cease  to  be  members  of  the  Se- 
lected Reserve  under  adverse  conditions,  as 
characterized  by  the  Secretary  of  the  mili- 
tary department  concerned. 

(c)  Ter.mination  of  Benefits.— The  eligi- 
bility of  a  member  of  a  reserve  component  of 
the  Armed  Forces  (after  having  involuntar- 
ily ceased  to  be  a  member  of  the  Selected 
Reserve)  to  receive  benefits  and  privileges 
under  sections  548  through  551  terminates 
upon  the  Involuntary  separation  of  such 
member  from  the  Armed  Forces  under  ad- 
verse   conditions,    as   characterized    by    the 


Secretary  of  the  military  department  con- 
cerned. 

Subtitle  F— Other  Matters 
SEC.  561.  RETENTION  ON  ACTIVE   DUTY  OF  EN- 
LISTED     MEMBERS      WITHIN      TWO 
YEARS  OF  ELIGIBIUTY  FOR  RETIRE- 
MENT. 

(a)   In   General. — Chapter  59   of  title   10. 

United  States  Code,  is  amended  by  adding  at 

the  end  the  following  new  section: 

"$1176.    Enlisted    members:    retention    after 

completion  of  18  or  more,  but  less  than  20, 

years  of  service 

"(a)  Regular  Members.— A  regular  en- 
listed member  who  is  selected  to  be  involun- 
tarily separated,  or  whose  term  of  enlist- 
ment expires  and  who  is  denied  reenlistment. 
and  who  on  the  date  on  which  the  member  is 
to  be  discharged  is  within  two  years  of  quali- 
fying for  retirement  under  section  3914  or 
8914  of  this  title,  or  of  qualifying  for  transfer 
to  the  Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve  under  section  6330  of  this  title,  shall 
be  retained  on  active  duty  until  the  member 
is  qualified  for  retirement  or  transfer  to  the 
Fleet  Reserve  or  Fleet  Marine  Corps  Reserve, 
as  the  case  may  be,  unless  the  member  is 
sooner  retired  or  discharged  under  any  other 
provision  of  law. 

'•(b)  Reserve  Members.— A  reserve  en- 
listed member  serving  on  active  duty  who  is 
selected  to  be  involuntarily  separated,  or 
whose  term  of  enlistment  expires  and  who  is 
denied  reenlistment.  and  who  on  the  date  on 
which  the  member  is  to  be  discharged  or  re- 
leased from  active  duty  is  entitled  to  be 
credited  with  at  least  18  but  less  than  20 
years  of  service  computed  under  section  1332 
of  this  title,  may  not  be  discharged  or  re- 
leased from  active  duty  without  the  mem- 
ber's consent  before  the  earlier  of  the  follow- 
ing: 

"(1)  If  as  of  the  date  on  which  the  member 
is  to  be  discharged  or  released  from  active 
duty  the  member  has  at  least  18,  but  less 
than  19,  years  of  service  computed  under  sec- 
tion 1332  of  this  title— 

"(A)  the  date  on  which  the  member  is  enti- 
tled to  be  credited  with  20  years  of  service 
computed  under  section  1332  of  this  title;  or 

"(B)  the  third  anniversary  of  the  date  on 
which  the  member  would  otherwise  be  dis- 
charged or  released  from  active  duty. 

"(2)  If  as  of  the  date  on  which  the  member 
is  to  be  discharged  or  released  from  active 
duty  the  member  has  at  least  19,  but  less 
than  20.  years  of  service  computed  under  sec- 
tion 1332  of  this  title— 

"(A)  the  date  on  which  the  member  is  enti- 
tled to  be  credited  with  20  years  of  service 
computed  under  section  1332  of  this  title;  or 

"(B)  the  second  anniversary  of  the  date  on 
which  the  member  would  otherwise  be  dis- 
charged or  released  from  active  duty.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

'1176.  Enlisted  members:  retention  after 
completion  of  18  or  more,  but 
less  than  20,  years  of  service.". 

SEC.  562.  LIMITATIONS  ON  ENUSTED  AIDES. 

(a)  Limitation  on  Number.— Subsection  (b) 
of  section  981  of  title  10.  United  States  Code. 
is  amended  by  striking  out  "300"  and  insert- 
ing in  lieu  thereof  "240". 

(b)  Limitation  on  Assignments.— Section 
981  of  such  title  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  An  enlisted  member  may  be  assigned 
or  otherwise  detailed  to  duty  as  an  enlisted 
aide  on  the  personal  staff  of  an  officer  only 
if  the  officer  is  serving  in  the  position  of  a 
commander.". 


(c)  Conforming  a.mendments.— <l)  The 
heading  for  such  section  is  amended  to  read 
as  follows: 

"$981.  Limitations  on  enlisted  aides". 

(2)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
49  is  amended  to  read  as  follows: 
"981.  Limitations  on  enlisted  aides.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  1,  1993. 

SEC.  563.  LIMITATION  RELATING  TO  PERMANENT 
CHANGES  OF  STATIONS. 
Of  the  funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1993  for  mili- 
tary personnel,  not  more  than  $2,863,110,000  is 
authorized  to  be  made  available  for  the  costs 
of  permanent  changes  of  station. 

SEC.  564.  REDUCTIONS  IN  NUMBER  OF  PERSON- 
NEL   CARRYING     OUT    RECRUITING 

AcnvmES. 

The  average  daily  number  of  members  of 
the  Armed  Forces  serving  on  full-time  active 
duty  or  full-time  National  Guard  duty  who, 
as  a  primary  duty,  carry  out  personnel  re- 
cruiting activities  during  fiscal  year  1994 
may  not  exceed  the  number  equal  to  90  per- 
cent of  the  average  daily  number  of  members 
of  the  Armed  Forces  who,  as  a  primary  duty, 
carried  out  personnel  recruiting  activities 
while  serving  on  full-time  active  duty  or 
full-time  National  Guard  duty  during  fiscal 
year  1992.  The  Secretary  of  Defense  shall  en- 
sure that  the  number  of  such  personnel  who, 
as  a  primary  duty,  carry  out  such  activities 
is  reduced  appropriately  in  fiscal  year  1993  to 
achieve  the  reduction  required  for  fiscal  year 
1994. 

SEC.  565.  JUNIOR  RESERVE  OFFICER  TRAINING 
CORPS. 

(a)  Reorganization  of  Text.— Subsection 
(a)  of  section  2031  of  title  10.  United  States 
Code,  is  amended  by  redesignating  the  first, 
second,  and  third  sentences  as  paragraphs 
(1),  (3),  and  (4).  respectively. 

(b)  Purpose  of  Program.— Subsection  (a) 
of  such  section,  as  amended  by  subsection  (a) 
of  this  section,  is  further  amended  by  insert- 
ing after  paragraph  (1)  the  following  new 
paragraph  (2): 

"(2)  It  is  a  purpose  of  the  Junior  Reserve 
Officers'  Training  Corps  to  instill  in  students 
in  United  States  secondary  educational  in- 
stitutions the  values  of  citizenship,  service 
to  the  United  States,  and  personal  respon- 
sibility, and  an  appreciation  of  self-worth.". 

(c)  Increased  Limitation  on  Number  of 
Units.— Paragraph  (3)  of  section  2031(a)  of 
title  10,  United  States  Code,  as  designated  by 
subsection  (a)  of  this  section,  is  amended  to 
read  as  follows: 

"(3)  The  total  number  of  units  which  may 
be  established  and  maintained  by  all  of  the 
military  departments  under  authority  of  this 
section  may  not  exceed  3,500.". 

(d)  Waiver  of  Pay  Contribution  by 
Schools.— Section  2031(d)(1)  of  such  title  is 
amended  by  adding  at  the  end  the  following: 
"The  Secretary  of  the  military  department 
concerned  may  pay  the  entire  additional 
amount  to  an  institution  if  the  Secretary  de- 
termines that  such  action  is  in  the  national 
interest  and  in  the  interest  of  the  commu- 
nity of  that  institution.". 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Subtitle  A — Pay  and  Allowances 

SEC.  601.  MILITARY  PAY  RAISE  FOR  FISCAL  YEAR 
1W3. 

(a)  Waiver  of  Section  1009  Adjustment.- 
Any  adjustment  required  by  section  1009  of 
title  37.  United  States  Code,  in  elements  of 
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compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1993  shall  not  be  made. 

(b)  Increase  in  Basic  Pay.  BAS,  and 
BAQ.— Effective  of  January  1,  1993.  the  rates 
of  basic  pay,  basic  allowance  for  subsistence, 
and  basic  allowance  for  quarters  of  members 
of  the  uniformed  services  are  increased  by  3.7 
percent. 

SEC.  602.  TEMPORARY  RATES  OF  BASIC  PAY  FOR 
CERTAIN  NONCOMMISSIONED  OFFI- 
CERS AND  WARRANT  OFFICERS  AND 
FOR  CERTAIN  COLONELS  AND  NAVY 
CAPTAINS. 

(a)  Rates  of  Pay.— For  months  beginning 
after  December  31.  1992.  and  before  October  1. 
1995.  the  rate  of  monthly  basic  pay  for  a 
member  of  the  uniformed  services  (entitled 
to  such  pay  under  section  204  of  title  37. 
United  States  Code)  in  pay  grade  K-l.  E-8.  E- 
9.  W-4,  W-5.  or  0-6  with  over  24.  but  under  26. 
years  of  service  (computed  under  section  205 
of  such  title)  shall  be  as  follows: 

(1)  For  pay  grade  E-7.  $2,359.30. 

(2)  For  pay  grade  E-8.  $2,639.70. 

(3)  For  pay  grade  E-9.  $2,977.70. 

(4)  For  pay  grade  W-4.  $3,430.90. 

(5)  For  pay  grade  W-5,  $3,827.30. 

(6)  For  pp.y  grade  0-6,  $5,417.70. 

(b)  Adjustments.— The  rates  of  monthly 
basic  pay  established  under  subsection  (a) 
shall  be  adjusted  in  accordance  with  section 
1009  of  title  37.  United  States  Code. 

SEC.  603.  EXTENSIONS  OF  AUTHORITIES  RELAT- 
ING TO  PAYMENT  OF  CERTAIN  BO- 
NUSES AND  OTHER  SPECIAL  PAY- 

(a)  Reenlistment  Bonus  for  Critical 
SKILLS.— Section  308(g)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1992"  and  inserting  in  lieu 
thereof  "September  30,  1993". 

(b)  ENLISTMENT       BONUS       FOR      CRmCAL 

SKILLS.— Section  308a(c)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1992"  and  inserting  in  lieu 
thereof  "September  30,  1993". 

(c)  AVIATOR  RETENTION  BONUS.— Section 
301b(a)  of  title  37,  United  States  Code,  is 
amended  by  striking  out  "September  30. 
1992"  and  inserting  In  lieu  thereof  "Septem- 
ber 30,  1993". 

(d)  extension  of  bonus  authorities  for 
Reserve  Enlistments,  Reenlistments,  af- 
filiations, AND  Extensions.— Sections 
308b(f),  308c(e),  308e(e).  308h(g).  and  308i(i)  of 
title  37,  United  States  Code,  are  each  amend- 
ed by  striking  out  "September  30.  1992"  and 
inserting  in  lieu  thereof  "September  30. 
1993". 

(e)  Extension  of  Special  Pay  for  En- 
listed Members  of  the  Selected  Reserve 
assigned  to  High  Priority  Units.— Section 
308d(c)  of  title  37,  United  States  Code,  is 
amended  by  striking  out  "September  30. 
1992"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1993". 

(f)  Repayment  of  Education  Loans  for 
Certain  Health  Professionals  Who  Serve 
IN  THE  Selected  reserve.— Section  2172(d) 
of  title  10,  United  States  Code,  is  amended  by 
striking  out  "October  1.  1992"  and  inserting 
in  lieu  thereof  "October  1.  1993". 

(g)  Accession  Bonus  for  Registered 
Nurses.— Section  302d(a)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1992"  and  inserting  in  lieu 
thereof  "September  30,  1993". 

(h)  Nurse  Candidate  Accession  Pro- 
gram.—Section  2130a(a)(l)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1992"  and  inserting  in  lieu 
thereof  "September  30. 1993". 

(i)  SPECIAL  Pay  for  Nurse  anes- 
thetists.—Section  302e(a)(l)  of  title  37.  Unit- 
ed States  Code,  is  amended  by  striking  out 


"September  30,  1992"  and  inserting  in  lieu 
thereof  "September  30,  1993". 

(j)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
September  30.  1992. 

Subtitle  B — Other  Matters 

SEC.  611.  REQUIREMENT  FOR  PROPOSAL  ON  CON- 
CURRENT PAYMENT  OF  RETIRED  OR 
RETAINER  PAY  AND  VETERANS'  DIS- 
ABIUTY  COMPENSATION. 

The  Secretary  of  Defense  shall— 

(1)  submit  to  the  congressional  defense 
committees  the  Secretary's  recommenda- 
tions for  legislation— 

(A)  to  permit  the  concurrent  payment  to 
members  and  former  members  of  the  Armed 
Forces  of  full  retired  or  retainer  pay  and  full 
compensation  for  service-connected  disabil- 
ities payable  under  laws  administered  by  the 
Secretary  of  Veterans  Affairs;  or 

(B)  to  ensure  by  some  other  means  that 
members  and  former  members  of  the  Armed 
Forces  entitled  to  retired  or  retainer  pay  are 
not  financially  penalized  by  being  entitled  to 
compensation  for  service-connected  disabil- 
ities payable  under  such  laws;  and 

(2)  reserve  in  the  legislative  contingency 
fund  of  the  Department  of  Defense  a  suffi- 
cient amount  to  ensure  the  concurrent  pay- 
ment of  full  retired  or  retainer  pay  to  mem- 
bers and  former  members  entitled  to  disabil- 
ity compensation  referred  to  in  paragraph  (1) 
in  fiscal  year  1994  in  the  event  that  such  leg- 
islation is  enacted. 

SEC.  612.  EXPANSION  OF  REIMBLTISABLE  ADOP- 
•nON  EXPENSES. 

(a)  Department  of  Defense  Program.— 
Section  1052(g)  of  title  10,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (1) — 

(A)  in  the  first  sentence — 

(i)  by  striking  out  "through  adoption  or 
by"  and  inserting  in  lieu  thereof  "through 
adoption,  by";  and 

(ii)  by  inserting  ",  or  through  a  private 
placement"  before  the  period  at  the  end;  and 

(B)  by  striking  out  the  second  sentence; 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph <3); 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  term  'qualifying  adoptions  ex- 
penses' does  not  include  any  expense  in- 
curred- 

"(A)  for  any  travel  performed  outside  the 
United  States  by  an  adopting  parent,  unless 
such  travel— 

"(i)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child; 

"(ii)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

"(iii )  is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 
States  or  the  place  where  the  adopting  mem- 
ber of  the  armed  forces  is  stationed;  or 

"(B)  *n  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal.  State,  or 
local  law.";  and 

(4)  in  paragraph  (3).  as  redesignated  by 
paragraph  (2)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C);  and 

(B)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following  new 
subjMiragTaphs: 

"(D)  medical  expenses,  including  hospital 
expenses  of  a  newborn  infant,  for  medical 
care  furnished  the  adopted  child  before  the 
adoption,  and  for  physical  examinations  for 
the  adopting  parents; 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 


ing counseling,  transportation,  and  mater- 
nity home  costs; 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment; and 

"(G)  except  as  provided  in  paragraph  (2). 
transportation  expenses  relating  to  the  adop- 
tion.". 

(b)  Coast  Guard  Program.— Section  514(g) 
of  title  14.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  the  first  sentence— 

(i)  by  striking  out  "through  adoption  or 
by"  and  inserting  in  lieu  thereof  "through 
adoption,  by";  and 

(ii)  by  inserting  ",  or  through  a  private 
placement"  before  the  period  at  the  end;  and 

(B)  by  striking  out  the  second  sentence; 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (3); 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  term  'qualifying  adoptions  ex- 
penses" does  not  include  any  expense  in- 
curred— 

"•(A)  for  any  travel  performed  outside  the 
United  SUtes  by  an  adopting  parent,  unless 
such  travel— 

"■(i)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child; 

•"(ii)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

""(iii)  is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 
States  or  the  place  where  the  adopting  mem- 
ber of  the  Armed  Forces  is  stationed;  or 

"'(B)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal.  State,  or 
local  law.";  and 

(4)  in  paragraph  (3),  as  redesignated  by 
paragraph  (2)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C);  and 

(B)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(D)  medical  expenses,  including  hospital 
expenses  of  a  newborn  infant,  for  medical 
care  furnished  the  adopted  child  before  the 
adoption,  and  for  physical  examinations  for 
the  adopting  parents; 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  mater- 
nity home  costs; 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child"s  place- 
ment; and 

"'(G)  except  as  provided  in  paragraph  (2). 
transportation  expenses  relating  to  the  adop- 
tion.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect as  of  October  1.  1990,  and  shall  apply  to 
qualifying  adoption  expenses  incurred  on  or 
after  that  date  for  adoption  proceedings  ini- 
tiated on  or  after  that  date. 

SEC.  613.  PROHIBmON  ON  TTIE  ASSERTION  OF 
LIENS  ON  PERSONAL  PROPERTY 
BEING  TRANSPORTED  AT  GOVERN- 
MENT EXPENSE. 

(a)  Title  37.— Section  406  of  title  37.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(n)  No  carrier,  port  agent,  warehouseman, 
freight  forwarder,  or  other  person  involved 
in  the  transportation  of  property  may  have 
any  lien  on,  or  hold,  impound,  or  otherwise 
interfere  with,  the  movement  of  baggage  and 
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household  goods  being  transported  under 
this  section.". 

lb)  Title  10.— Section  2634  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  No  carrier,  port  agent,  warehouseman, 
freight  forwarder,  or  other  person  involved 
in  the  transportation  of  property  may  have 
any  lien  on.  or  hold,  impound,  or  otherwise 
interfere  with,  the  movement  of  a  motor  ve- 
hicle being  transported  under  this  section.". 

SEC.  6U.  ADVANCE  PAYMENTS  IN  CONNECTION 
WITH  EVACUATIONS  OF  PERSONNEL. 

(a)  Expanded  authority.— Section  1006(c) 
of  title  37.  United  States  Code,  is  amended  by 
striking  out  the  first  and  second  sentences 
and  inserting  in  lieu  thereof  the  following: 
"Under  regulations  prescribed  by  the  Sec- 
retary concerned,  an  advance  of  pay  to  a 
member  of  a  uniformed  service  who  is  on 
duty  outside  the  United  States,  or  other 
place  designated  by  the  President,  of  not 
more  than  2  month's  basic  pay  may  be  made 
to  a  member  if  the  member  or  his  dependents 
are  ordered  evacuated  by  competent  author- 
ity. An  advance  of  pay  under  this  subsection 
is  not  subject  to  the  conditions  under  which 
advances  of  pay  may  be  made  under  sub- 
section (a)  or  (b).  An  advance  may  be  made 
on  the  basis  of  the  evacuation  of  a  member's 
dependents  only  if  all  dependents  of  mem- 
bers of  the  uniformed  services  are  ordered 
evacuated  from  the  place  where  the  mem- 
ber's dependents  are  located.  In  the  case  of  a 
member  with  dependents,  the  payment  may 
be  made  directly  to  dependents  previously 
designated  by  the  member.". 

(b)  APPLICABILITY.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
evacuations  on  or  after  June  1,  1991. 

SEC.  615.  INCREASE  IN  RECOMPUTED  RETIRED 
PAY  FOR  CERTAIN  ENUSTED  MEM- 
BERS CREDITED  WITH  EXTRAOR- 
DINARY HEROISM. 

(a)  Members  Initially  Accessed  Before 
September  8.  1980.— Section  1402  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(0(1)  In  the  case  of  a  member  who  is  enti- 
tled to  recompute  retired  pay  under  this  sec- 
tion upon  release  from  active  duty  served 
after  retiring  under  section  3914  or  8914  of 
this  title,  the  member's  retired  pay  as  re- 
computed under  another  provision  of  this 
section  shall  be  increased  by  10  percent  of 
the  amount  so  recomputed  if  the  member  has 
been  credited  by  the  Secretary  concerned 
with  extraordinary  heroism  in  the  line  of 
duty  during  any  period  of  active  duty  service 
in  the  armed  forces. 

"(2)  The  amount  of  the  retired  pay  as  re- 
computed under  another  provision  of  this 
section  and  as  increased  under  paragraph  (1) 
may  not  exceed  the  amount  equal  to  75  per- 
cent of  the  monthly  rate  of  basic  pay  upon 
which  the  recomputation  of  such  retired  pay 
is  based. 

"(3)  The  determination  of  the  Secretary 
concerned  as  to  extraordinary  heroism  is 
conclusive  for  all  purposes.". 

(b)  Members  Initially  accessed  After 
Septe.mber  7.  1980.— Section  1402a  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Additional  10  Percent  for  Certain 
Enlisted  members  Credited  with  Extraor- 
dinary Heroism.— (1)  In  the  case  of  a  mem- 
ber who  is  entitled  to  recompute  retired  pay 
under  this  section  upon  release  from  active 
duty  served  after  retiring  under  section  3914 
or  8914  of  this  title,  the  member's  retired  pay 
as  recomputed  under  another  provision  of 
this  section  shall  be  increased  by  10  percent 
of  the  amount  so  recomputed  if  the  member 


has  been  credited  by  the  Secretary  concerned 
with  extraordinary  heroism  in  the  line  of 
duty  during  any  period  of  active  duty  service 
in  the  armed  forces. 

"(2)  The  amount  of  the  retired  pay  as  re- 
computed under  another  provision  of  this 
section  and  as  increased  under  paragraph  (1) 
may  not  exceed  the  amount  equal  to  75  per- 
cent of  the  retired  pay  base  upon  which  the 
recomputation  of  such  retired  pay  is  based. 

"(3)  The  determination  of  the  Secretary 
concerned  as  to  extraordinary  heroism  is 
conclusive  for  all  purposes.". 

(c)  Prospective  applicability.— No  bene- 
fits shall  accrue  for  months  beginning  before 
the  date  of  the  enactment  of  this  Act  by  rea- 
son of  the  amendments  made  by  this  section. 

SEC.  816.  AUTHORIZED  BENEFITS  UNDER  SPE- 
CIAL SEPARATION  BENEFITS  PRO- 
GRAMS. 

(a)  Travel  and  Transportation  Bene- 
fits.—Subsection  (b)(2)(B)  of  section  1174a  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  "chapter  58  of  this  title"  the 
following:  ".  sections  404  and  406  of  title  37. 
and  section  503(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (104 
SUt.  1558:  37  U.S.C.  406  note)". 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 
Decembers.  1991. 

SEC.  617.  RETIRED  PAY  FOR  PERSONS  WHO  WERE 
RESERVES  OF  AN  ARMED  FORCE  BE- 
FORE AUGUST  16,  1»45. 

(a)  Eligibility  for  Retired  Pay  for  Non- 
regular  Service.— Section  1331(c)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  "; 
or  ":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  he  performed  at  least  20  years  of  serv- 
ice (computed  under  section  1332  of  this  title) 
after  August  15.  1945.". 

(b)  EXCLUSION  OF  Certain  Service  for 
Purposes  of  Determining  Entitlement  for 
Retired  Pay.— Section  1332(b)  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  Service  before  August  16.  1945.  if  eligi- 
bility for  retired  pay  is. based  on  section 
1331(c)(3)  of  this  title.". 

(c)  Exclusion  of  Certain  Service  for 
Purposes  of  Computing  Retired  Pay.— Sec- 
tion 1333  of  such  title  is  amended— 

(1)  by  striking  out  "For"  and  inserting  in 
place  thereof  "(a)  Except  as  provided  in  sub- 
section (b).  for":  and 

(2)  by  adding  the  following  new  subsection: 
"(b)  Service  before  August  16.   1945.  may 

not  be  counted  under  subsection  (ai  if  eligi- 
bility for  retired  pay  is  based  on  section 
1331(c)(3)  of  this  title.". 

SEC.  618.  REFERENCES  REUVnNG  TO  TRAVEL 
AND  TRANSPORTATION  BENEFITS. 

Section  404(e)  of  title  37.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "Military  Airlift  Com- 
mand" and  inserting  in  lieu  thereof  "Air  Mo- 
bility Command":  and 

(2)  by  striking  out  "or  Naval  Aircraft 
Ferrying  Squadrons."  and  inserting  in  lieu 
tnereof  "Naval  Aircraft  Ferrying  Squadrons, 
or  any  other  unit  determined  by  the  Sec- 
retary concerned  to  be  performing  duties 
similar  to  the  duties  performed  by  such  com- 
mand or  squadrons,". 

SEC.  619.  SUBSISTENCE  REIMBURSEMENT  RELAT- 
ING TO  ESCORTS  OF  FOREIGN  ARMS 
CONTROL  INSPECTION  TEAMS. 

(a)  Travel  Allowance.— (1)  Chapter  7  of 
title  37.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
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"§434.  Subsistence  reimbursement  relating  to 
escorts  of  foreign  arms  control  inspection 
teams 

"(a)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of 
the  armed  forces  may  be  reimbursed  for  the 
reasonable  cost  oT  subsistence  incurred  by 
the  member  while  performing  duties  as  an 
escort  of  an  arms  control  inspection  team  of 
a  foreign  country,  or  any  member  of  such  a 
team,  while  the  team  or  the  team  member, 
as  the  case  may  be.  is  engaged  in  activities 
related  to  the  implementation  of  an  arms 
control  treaty  or  agreement. 

"(b)  The  authority  under  subsection  (a)  ap>- 
plies  to  the  period  during  which  the  inspec- 
tion team,  pursuant  to  authority  specifically 
provided  in  the  applicable  arms  control  trea- 
ty or  agreement,  is  in  the  country  where  in- 
spections and  related  activities  are  being 
conducted  by  the  team  pursuant  to  that 
treaty  or  agreement. 

"(c)  The  authority  under  subsection  (a)  ap- 
plies to  a  member  of  the  armed  forces  wheth- 
er the  duties  referred  to  in  that  subsection 
are  performed  at.  near,  or  away  from  the 
member's  permanent  duty  station.". 

(2)  The  table  of  sections  at  the  beginning  of 

chapter  7  of  such  title  is  amended  by  adding 

at  the  end  the  following  new  item: 

"434.  Subsistence  reimbursement  relating  to 

escorts  of  foreign  arms  control 

inspection  teams.". 

(b)  Applicability.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to 
duty  performed  on  or  aftier  the  date  of  the 
enactment  of  this  Act. 

TITLE  VII— HEALTH  CARE  PROVISIONS 

SEC.  701.  APPOINTMENT  OF  CHIROPRACTORS  AS 
COMMISSIONED  OFFICERS. 

(a)  ARMY.— (1)  Section  3068(a)(5)  of  title  10, 
United  States  Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D): 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F):  and 

(C)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  the  Chiropractic  Section:  and". 

(2)(A)  Chapter  335  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section 
3283  the  following  new  section  3284: 

"$3284.  Appointment  of  chiropractors  as  com- 
missioned ofHcers 

"A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Army  may  be  appointed  a  regular  commis- 
sioned officer  in  the  Medical  Service  Corps  of 
the  Army.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  3283  the  follow- 
ing new  item: 

"3284.  Appointment  of  chiropractors  as  com- 
missioned officers.". 
(3)(A)  Chapter  337  of  title  10.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"i  3397.  Appointment  of  chiropractors  as  com- 
missioned officers 

"A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Army  may  be  appointed  a  reserve  commis- 
sioned officer  in  the  Medical  Service  Corps  of 
the  Army.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  3396  the  follow- 
ing new  item: 

"3397.  Appointment  of  chiropractors  as  com- 
missioned officers.". 
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(b)  Navy.— (1)  Chapter  539  of  such  title  is 
amended  by  inserting  after  the  table  of  sec- 
tions for  such  chapter  the  following  new  sec- 
tion 5571: 

"$5571.  Appointment  of  chiropractors  as  com- 
missioned officers 

"A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Navy  may  be  appointed  a  regular  commis- 
sioned office;-  or  a  reserve  commissioned  offi- 
cer in  the  Medical  Corps  of  the  Navy."'. 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  above 
the  item  relating  to  section  5582  the  follow- 
ing new  item: 

"5571.  Appointment  of  chiropractors  as  com- 
missioned officers.". 

(c)  AiH  Force.— (1)  Section  8067  of  such 
title  is  amended— 

(A)  by  redesignating  subsections  (g),  (h). 
and  (i)  as  subsections  (h).  (i).  and  (j),  respec- 
tively; and 

(B)  by  inserting  after  subsection  (O  the  fol- 
lowing new  subsection  (g): 

"(g)  Chiropractic  functions  in  the  Air 
Force  shall  be  performed  by  commissioned 
officers  of  the  Air  Force  who  are  qualified 
under  regulations  prescribed  by  the  Sec- 
retary and  who  are  designated  as  chiroprac- 
tic officers.". 

{2)(A)  Chapter  835  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  section 
8281  the  following  new  section  8284: 
"58284.  Appointment  of  chiropractors  as  com- 
missioned officers 

"A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Air  Force  may  be  appointed  a  regular  com- 
missioned officer  in  the  Air  Force  for  des- 
ignation as  a  chiropractic  officer.". 

(B)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  8281  the  follow- 
ing new  item: 

"8284.  Appointment  of  chiropractors  as  com- 
missioned officers.". 

(3)(A)  Chapter  837  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"S8397.  Appointment  of  chiropractors  as  com- 
missioned officers 

"A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Air  Force  may  be  appointed  a  reserve  com- 
missioned officer  in  the  Air  Force  for  des- 
ignation as  a  chiropractic  officer.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  8396  the  follow- 
ing new  item: 

"8397.  Appointment  of  chiropractors  as  com- 
missioned officers.". 

(4)  Section  8579  of  such  title  is  amended— 

(A)  by  striking  out  "or  biomedical  sciences 
officer"  and  inserting  in  lieu  thereof  "bio- 
medical sciences,  or  chiropractic  officer"; 
and 

(B)  by  striking  out  "or  (i)  of  section  8067" 
and  inserting  in  lieu  thereof  "(g),  or  (j)  of 
section  8067". 

(5)  Section  8848(b)  of  such  title  is  amended 
by  striking  out  "section  8067  (a)-(d)  or  (gv- 
(i)"  and  inserting  in  lieu  thereof  "any  of  sub- 
sections (a)  through  (d)  or  ig)  through  (j)  of 
section  8067". 

SEC.  702.  REVISIONS  TO  DEPENDENTS'  DENTAL 
PROGRAM  UNDER  CHAMPL'S. 

(a)  Repeal  ok  authority-  To  Establish 
Supplemental  Plans.— Section  1076a  of  title 
10.  United  States  Code,  is  amended— 

(1)  in  subsection  (aul)— 


(A)  by  striking  out  "ar.d  supplemental"  in 
the  first  sentence;  and 

(B)  by  striking  out  the  last  sentence; 

(2)  in  subsection  (b).  by  striking  out  para- 
graph (3); 

(3)  in  subsection  (d)— 

(A)  by  striking  out  paragraph  (2); 

(B)  by  striking  out  "(J)"  before  "A  basic"; 
and 

(C)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively; 
and 

(4)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 

"(e)  Copayments.— A  member  whose 
spouse  or  child  receives  care  under  a  basic 
dental  benefits  plan  shall— 

"(1)  pay  no  charge  for  care  described  in 
subsection  (d)(1);  and 

"(2)  pay  20  percent  of  the  charges  for  care 
described  in  subsection  (d)(2).". 

(b)  PREMIUM  Increase.— Subsection  (b)(2) 
of  such  section  is  amended  by  striking  out 
"$10"  and  inserting  in  lieu  thereof  "$20". 

(c)  Lmprovement  in  Benefits.— Subsection 
(d)  of  such  section,  as  amended  by  subsection 
(a)(3)  of  this  section,  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph; 

"(3)  Orthodontic  services,  crowns,  gold  fill- 
ings, bridges,  and  complete  or  partial  den- 
tures.". 

(d)  Copayment  for  Additional  benefits.— 
Subsection  (e)  of  such  section,  as  amended 
by  subsection  (a)(4)  of  this  section,  is  further 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  pay  a  percentage  of  the  charges  for 
care  described  in  subsection  (d)(3)  that  is  de- 
termined appropriate  by  the  Secretary  of  De- 
fense, after  consultation  with  the  other  ad- 
ministering Secretaries  ". 

(e)  Progra.m  of  Lmproved  Dependents' 
Dental  Benefits.— d)  The  Secretary  of  De- 
fense, after  consulting  with  the  other  admin- 
istering Secretaries,  shall  devise  and  imple- 
ment a  program  for  the  improvement  of  the 
provision  of  dental  benefits  to  dependents  of 
members  of  the  Armed  Forces  under  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services. 

(2)  In  this  subsection: 

(A)  The  term  "administering  Secretaries" 
has  the  meaning  given  such  term  in  section 
1072(3)  of  title  10.  United  States  Code. 

(B)  The  term  "Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services"  has  the 
meaning  given  that  term  in  section  1072(4)  of 
such  title. 

(3)  Of  the  funds  authorized  to  be  appro- 
priated in  section  301.  $80,000,000  shall  be 
available  to  the  Secretary  of  Defense  for  car- 
rying out  paragraph  (1). 

(f)  Effective  Dates  and  Savings  Provi- 
sion.—(1)  The  amendments  made  by  sub- 
sections (ai  and  (b)  shall  take  effect  on  the 
first  day  of  the  first  month  that  begins  after 
the  date  of  the  enactment  of  this  Act.  The 
amendments  made  by  subsections  (c)  and  (d) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Spouses  and  children  who.  on  the  day 
before  the  date  of  the  enactment  of  this  Act. 
are  covered  by  enrollments  in  supplemental 
dental  benefits  plans  established  under  sec- 
tion 1076a  of  title  10.  United  States  Code, 
may  continue  to  receive  benefits  under  such 
plan  until  the  first  day  of  the  sixth  month 


that  begins  after  such  date,  subject  to  the 
premium  requirement  provided  in  paragraph 
(3)  of  section  1076a  of  title  10.  United  SUtes 
Code,  as  such  paragraph  was  in  effect  on  the 
day  before  the  effective  date  of  the  amend- 
ments made  by  subsection  (a). 

SEC.  703.  SENSE  OF  CONGRESS  REGARDING 
HEALTH  CARE  POUCY  FOR  THE  UNI- 
FORMED SERVICES. 

It  is  the  sense  of  Congress  that— 

(1)  members  and  former  members  of  the 
uniformed  services,  and  their  dependents  and 
survivors,  should  have  access  to  health  care 
under  the  health  care  delivery  system  of  the 
uniformed  services  regardless  of  the  age  or 
health  care  status  of  the  person  seeking  the 
health  care; 

(2)  such  health  care  delivery  system  should 
include  a  comprehensive  managed  care  plan; 

(3)  the  comprehensive  managed  care  plan 
should  involve  medical  personnel  of  the  uni- 
formed services  (including  reserve  compo- 
nent personnel),  civilian  health  care  profes- 
sionals of  the  executive  agency  of  such  uni- 
formed services,  medical  treatment  facilities 
of  the  uniformed  services,  contract  health 
care  personnel,  and  the  medicare  system: 

(4)  the  Secretary  of  Defense,  the  Secretary 
of  Health  and  Human  Services,  and  the  Sec- 
retary of  Transportation  should  continue  to 
provide  active  duty  personnel  of  the  uni- 
formed services  with  free  care  in  medical 
treatment  facilities  of  the  uniformed  serv- 
ices and  to  provide  the  other  personnel  re- 
ferred to  in  paragraph  (1)  with  health  care  at 
minimal  cost  to  the  recipients  of  the  care; 
and 

(5)  the  Secretaries  referred  to  in  paragraph 
(4)  should  offer  additional  health  care  op- 
tions to  the  personnel  referred  to  In  para- 
graph (1)  including,  in  the  case  of  persons  eli- 
gible for  medicare  under  title  XVm  of  the 
Social  Security  Act.  options  providing  for— 

(A)  the  reimbursement  of  the  Department 
of  Defense  by  the  Secretary  of  Health  and 
Human  Services  for  health  care  services  pro- 
vided such  personnel  at  medical  treatment 
facilities  of  the  Department  of  Defense;  and 

(B)  the  sharing  of  the  payment  of  the  costs 
of  contract  health  care  by  the  Department  of 
Defense  and  the  Department  of  Health  and 
Human  Services,  with  one  such  department 
being  the  primary  payer  of  such  costs  and 
the  other  such  department  being  the  second- 
ary payer  of  such  costs. 

SEC.  704.  MILITARY  HEALTH  CARE  FOR  PERSONS 
RELIANT  ON  HEALTH  CARE  FACILI- 
TIES AT  BASES  BEING  CLOSED  AND 
REAUGNED. 

(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  joint  services  working 
group  on  the  provision  of  military  health 
care  to  peisons  who  rely  for  health  care  on 
health  care  facilities  at  military  installa- 
tions being  closed  or  realigned. 

(b)  Membership.— The  members  of  the 
working  group  shall  include  the  Assistant 
Secretary  of  Defense  for  Health  Affairs,  the 
Surgeon  General  of  the  Army,  the  Surgeon 
General  of  the  Navy,  the  Surgeon  General  of 
the  Air  Force,  or  a  designee  of  each  such  per- 
son, and  one  independent  member  appointed 
by  the  Secretary  of  Defense  from  among  pri- 
vate citizens  whose  interest  in  matters  with- 
in the  responsibility  of  the  working  group 
qualify  that  person  to  represent  all  person- 
nel entitled  to  health  care  under  chapter  55 
of  title  10.  United  States  Code. 

(c)  Duties.— (1)  In  the  case  of  each  closure 
or  realignment  of  a  military  installation 
that  will  adversely  affect  the  accessibility  of 
health  care  in  a  facility  of  the  uniformed 
services  for  persons  entitled  to  such  health 
care  under  chapter  55  of  title  10,  United 
States  Code,  the  working  group  shall  solicit 
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the  views  of  such  persons  regarding  suitable 
substitutes  for  the  furnishing  of  health  care 
to  those  persons  under  that  chapter. 

(2)  In  carrying  out  paragraph  (1),  the  work- 
ing group— 

(A)  shall  conduct  meetings  with  persons  re- 
ferred to  in  that  paragraph,  or  representa- 
tives of  such  persons; 

(B)  may  use  reliable  sampling  techniques; 

(C)  shall  visit  the  areas  where  closures  and 
realignments  of  military  installations  will 
adversely  affect  the  accessibility  of  health 
care  in  a  facility  of  the  uniformed  services 
for  persons  referred  to  in  paragraph  (1)  and 
shall  conduct  public  meetings;  and 

(D)  shall  ensure  that  members  of  the  uni- 
formed services  on  active  duty,  members  and 
former  members  of  the  uniformed  services 
entitled  to  retired  or  retainer  pay,  and  de- 
pendents and  survivors  of  such  members  and 
retired  personnel  are  afforded  the  oppor- 
tunity to  express  views. 

(d)  Recommendations.— With  respect  to 
each  closure  and  realignment  of  a  military 
Installation  referred  to  in  subsection  (c),  the 
working  group  shall  submit  to  the  Congress 
and  the  Secretary  of  Defense  the  working 
group's  recommendations  regarding  the  al- 
ternative means  for  continuing  to  provide 
accessible  health  care  under  chapter  55  of 
title  10,  United  States  Code,  to  persons  re- 
ferred to  in  that  subsection. 

(e)  Application  of  advisory  Committee 
Act.— The  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  joint  services  working  group  es- 
tablished pursuant  to  this  section. 

SEC.  706.  PROGRAMS  RELATING  TO  THE  SAU:  OF 
PHARMACEUTICALS. 

(a)  Pharmaceuticals  by  Mail.— Not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense, 
in  consultation  with  the  administering  Sec- 
retaries, shall— 

(1)  establish  a  program  that  permits  eligi- 
ble persons  to  obtain  prescription  pharma- 
ceuticals by  mail  in  connection  with  medical 
care  furnished  to  such  persons  under  chapter 
55  of  title  10.  United  States  Code;  and 

(2)  conduct  the  program  in  two  or  more  re- 
gions selected  by  the  Secretary,  each  of 
which  consists  of  two  or  more  States. 

(b)  Retail  Pharmacy  Network.— (l)  Not 
later  than  18  months  after  such  date,  the 
Secretary  of  Defense,  in  consultation  with 
the  administering  Secretaries,  shall  carry 
out  the  demonstration  project  described  in 
paragraph  (2). 

(2)  Under  the  demonstration  project,  the 
Secretary  shall  enter  into  one  or  more  con- 
tracts or  otherwise  provide  for  the  supply  of 
prescription  pharmaceuticals  to  eligible  per- 
sons through  a  network  of  local  retail  phar- 
macies. The  Secretary  shall  carry  out  the 
demonstration  project  in  a  region  (selected 
by  the  Secretary)  consisting  of  two  or  more 
States. 

(c)  Eligible  Persons.— a  person  eligible  to 
obtain  pharmaceuticals  under  the  program 
under  subsection  (a)  or  the  demonstration 
project  under  subsection  (b)  is  any  person 
living  in  a  State  covered  by  the  program  or 
project  who — 

(1)  is  entitled  to  medical  care  under  a  con- 
tract for  medical  care  entered  into  by  the 
Secretary  of  Defense  under  section  1079  or 
1086  of  title  10,  United  States  Code;  or 

(2)  is  over  65  years  of  age  and  resides  in  an 
area  (as  determined  by  the  Secretary)  that  is 
affected  by  the  closure  of  a  health  care  facil- 
ity of  the  uniformed  services  as  a  result  of 
the  closure  or  realignment  of  the  military 
Installation  at  which  such  facility  is  located. 

(d)  Purchase  Fees.— (1)  The  Secretary  of 
Defense,    in    consultation   with    the   admin- 


istering Secretaries,  shall  determine  for  the 
program  and  the  demonstration  project— 

(A)  subject  to  paragraph  (2),  the  pharma- 
ceuticals that  may  be  obtained  by  eligible 
persons  under  the  program  or  the  demonstra- 
tion project;  and 

(B)  an  appropriate  fee,  charge,  or  copay- 
ment  to  be  paid  by  such  persons  for  such 
pharmaceuticals  obtained  under  the  program 
or  demonstration  project. 

(2)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  ensure  that  the  pharma- 
ceuticals obtained  under  the  program  and 
the  project  are  generic  pharmaceuticals.  The 
Secretary  may  provide  that  name  brand 
pharmaceuticals  be  obtained  in  such  cir- 
cumstances as  the  Secretary  of  Defense  de- 
termines appropriate. 

(e)  Report.— Not  later  than  2  years  after 
the  establishment  of  the  program  under  sub- 
section (a)  and  the  demonstration  project 
under  subsection  (b),  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  on 
the  following: 

(1)  In  the  case  of  the  program,  the  results 
of  the  program,  recommendations,  if  any,  for 
revision  of  the  program,  and  a  plan  (includ- 
ing a  schedule)  for  implementing  the  pro- 
gram throughout  the  United  States. 

(2)  In  the  case  of  the  demonstration 
project,  the  results  of  the  project  and  the 
recommendations  of  the  Secretary  with  re- 
spect to  the  advisability  of  making  the 
project  permanent. 

(f)  Definitions.- In  this  section,  the  terms 
"uniformed  services"  and  "administering 
Secretaries"  have  the  meanings  given  those 
terms  in  section  1072  of  title  10.  United 
States  Code. 

SEC.  706.  ANNUAL  BENEFICIARY  SURVEY. 

The  administering  Secretaries  referred  to 
in  section  1072  of  title  10.  United  States 
Code,  shall  conduct  annually  a  formal  survey 
of  persons  receiving  health  care  under  chap- 
ter 55  of  such  title  in  order  to  determine  the 
following: 

(1)  The  availability  of  health  care  services 
to  such  persons  through  the  health  care  sys- 
tem provided  for  under  that  chapter,  the 
types  of  services  received,  and  the  facilities 
in  which  the  services  were  provided. 

(?.)  The  familiarity  of  such  persons  with  the 
services  available  under  that  system  and 
with  the  facilities  in  which  such  services  are 
provided. 

(3)  The  health  of  such  persons. 

(4)  The  level  of  satisfaction  of  such  persons 
with  that  system  and  the  quality  of  the 
health  care  provided  through  that  system. 

(5)  Such  others  matters  as  the  administer- 
ing Secretaries  determine  appropriate. 

SEC.  707.  MAXIMUM  ANNUAL  AMOUNT  FOR 
DEDUCTIBLES  AND  COPAYMENTS. 

(a)  Reduced  Maximum  annual  Amou.st.— 
Section  1086(b)(4)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "$10,000" 
and  inserting  in  lieu  thereof  "$7,500". 

(b)  Applicability  After  Fiscal  Year 
1992.— The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  fiscal  years 
beginning  after  September  30.  1992. 

SEC.  708.  CONTINUATION  OF  CHAMPUS  COV- 
ERAGE FOR  CERTAIN  MEDICARE 
PARTICIPANTS. 

(a)  Inclusion  of  End  Stage  Renal  Disease 
Patients.— Section  1086(d)(2)(A)  of  title  10. 
United  States  Code,  is  amended  by  inserting 
before  the  semicolon  the  following:  "or  sec- 
tion 226A(a)  of  such  Act  (42  U.S.C.  426-l(a))". 

(b)  Coverage  of  Care  Provided  Since  Sep- 
tember 30.  1991.— The  amendment  made  by 
subsection  (a),  and  the  amendment  made  by 
section  704(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 


(Public  Law  102-190;  105  SUt.  1401).  shall 
apply  with  respect  to  health  care  benefits  or 
services  received  after  September  30,  1991.  by 
a  person  described  in  subsection  (d)(2)  of  sec- 
tion 1066  of  title  10.  United  SUtes  Code,  if 
such  benefits  or  services  would  have  been 
covered  under  a  plan  contracted  for  under 
such  section  1086. 

(c)  Conforming  Amendments.— (1)  Section 
704  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-190;  105  Stat.  1401)  is  amended  by 
striking  out  subsection  (c). 

(2)  Section  8097  of  the  Department  of  De- 
fense Appropriations  Act.  1992  (Public  Law 
102-172;  105  Stat.  1197).  is  repealed. 

SEC.  709.  HOME  HEALTH  SERVICES  UNDER 
CHAMPUS. 

(a)  Eligibility.— Section  1079(a)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (15): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (16)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(17)  home  health  services  and  other  serv- 
ices (including  services  described  in  para- 
graphs (1)  through  (16))  in  connection  with 
extraordinary  physical  or  psychological  con- 
ditions may  be  provided  only  through  a  pro- 
gram of  individualized  case  management  es- 
tablished by  the  Secretary  of  Defense  and  in 
a  manner  determined  (under  regulations  pre- 
scribed by  the  Secretary)  to  be  cost-effective 
and  appropriate.". 

(b)  Conforming  Amendment.— Section  1077 
of  such  title  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(15)  Home  health  services.";  and 

(2)  in  subsection  (b).  by  striking  out  "The 
following"  and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  in  subsection  (a)(15).  the  fol- 
lowing". 

SEC.  710.  STUDY  ON  RISK-SHARING  CONTRACTS 
FOR  HEALTH  CARE. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Defense.  In  consultation  with  the  Secretary 
of  Health  and  Human  Services,  shall— 

(1)  carry  out  a  study  of  the  feasibility  and 
advisability  of  entering  into  risk-sharing 
contracts  with  eligible  organizations  de- 
scribed in  section  1876  of  the  Social  Security 
Act  (42  U.S.C.  1395mm)  to  furnish  health  care 
services  to  persons  entitled  to  health  care  in 
a  facility  of  a  uniformed  service  under  sec- 
tion 1074(b)  or  1076(b)  of  title  10.  United 
States  Code; 

(2)  if  the  Secretary  determines  that  entry 
into  such  contracts  is  feasible  and  advisable, 
develop  a  plan  for  the  entry  into  such  con- 
tracts in  accordance  with  the  Secretary's  de- 
terminations under  the  study;  and 

(3)  submit  to  Congress  a  report  on  the  re- 
sults of  the  study  and  on  the  plan. 

SEC.  711.  COMPREHENSIVE  STUDY  OF  THE  MILI- 
TARY MEDICAL  CARE  SYSTEM. 

Section  733  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(10  U.S.C.  1071  note)  is  amended— 

(1)  in  subsection  (b).  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

"(3)  A  comprehensive  review  of  the  Federal 
employees  health  benefits  program  under 
chapter  89  of  title  5.  United  States  Code,  in 
order  to  determine  whether  furnishing 
health  care  under  a  similar  program  to  per- 
sons entitled  to  health  care  under  chapter  55 
of  title  10,  United  States  Code,  would  result 
in  the  effective  provision  of  health  care  to 
such  persons  and  would  be  cost  effective."; 
and 
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(2)  in  subsection  (d>— 

(A)  by  redesignating  paragraph  (12)  as 
paragraph  (13);  and 

(B)  by  inserting  after  paragraph  (11)  the 
following  new  paragraph  (12): 

"(12)  A  discussion  of  the  results  of  the  re- 
view under  subsection  (b)(3)  and  the  Sec- 
retary's recommendations  of  the  basis  of 
those  results.". 

SEC.  712.  NATIONAL  CLAIMS  PROCESSING  CEN- 
TER FOR  CHAMPUS. 

(a)  Requirement.— (1)  The  Secretary  of  De- 
fense, in  consultation  with  the  administering 
Secretaries,  shall  provide  by  contract  for  the 
operation  of  a  claims  processing  center  to  be 
known  as  the  "National  Centralized  Claims 
Processing  System  for  CHAMPUS".  The  con- 
tract shall  provide  for  the  center  to  com- 
mence operations  not  later  than  5  years  after 
the  date  of  the  enactment  of  this  Act. 

(2)  The  Secretary  shall  use  competitive 
procedures  for  entering  into  the  contract 
under  paragraph  (1). 

(b)  Center  activities.— The  claims  proc- 
essing center  shall — 

(1)  maintain  in  electronic  and  written  form 
appropriate  information  on  health  care  serv- 
ices provided  to  covered  beneficiaries  by  or 
through  third  parties  under  CHAMPUS  or 
any  alternative  CHAMPUS  program  or  dem- 
onstration project,  including  information 
on— 

(A)  the  services  to  which  such  beneficiaries 
are  entitled  or  eligible  under  an  insurance 
plan,  medical  service  plan,  or  health  plan 
under  CHAMPUS: 

(B)  the  insurers,  medical  services,  or 
health  plans  that  provide  such  services;  and 

(C)  the  services  available  to  beneficiaries 
under  each  insurance  plan,  medical  service 
plan,  or  health  plan,  and  the  payment  re- 
quired of  the  beneficiaries  and  the  insurer, 
medical  service,  or  health  plan  for  such  serv- 
ices under  the  plan; 

(2)  receive  in  electronic  or  written  form 
claims  submitted  by  insurers,  medical  serv- 
ices, and  health  plans  for  services  provided 
to  covered  beneficiaries; 

(3)  process,  adjudicate,  and  pay  (by  elec- 
tronic or  other  means)  such  claims;  and 

(4)  provide  the  information  described  in 
paragraphs  (1)  and  (2)  and  information  on  the 
matters  referred  to  in  paragraph  (3)  by  tele- 
phone or  other  electronic  means  to  covered 
beneficiaries,  insurers,  medical  services,  and 
health  plans. 

(c)  ADDITIONAL  Requirement.— The  Sec- 
retary shall  ensure,  to  the  maximum  extent 
practicable,  that  claims  submitted  as  de- 
scribed in  subsection  (b)(2)  conform  to  the 
requirements  applicable  to  claims  submitted 
to  the  Secretary  of  Health  and  Human  Serv- 
ices with  respect  to  medical  care  provided 
under  part  A  of  title  XVIII  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395c  et  seq.). 

(d)  Identification  Card.— The  Secretary 
shall  take  appropriate  actions  to  determine 
whether  the  use  by  covered  beneficiaries  of  a 
standard  identification  card  containing  elec- 
tronically readable  information  will  enhance 
the  capability  of  the  claims  processing  cen- 
ter to  carry  out  the  matters  set  forth  in  sub- 
section (b). 

(e)  Definitions.— In  this  section: 

(1)  The  terms  "administering  Secretaries" 
and  "covered  beneficiary"  have  the  mean- 
ings given  such  terms  in  paragraphs  (3)  and 
(5)  of  section  1072  of  title  10,  United  States 
Code,  respectively. 

(2)  The  term  "CHAMPUS"  means  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services,  as  defined  in  paragraph  (4) 
of  that  section. 


SEC.  713.  ALTERNATIVE  HEALTH  CARE  DELIVERY 
METHODOLOGIES. 

<a)  Continuation  of  Health  Care  Reform 
Lmtiatives.— (1)  During  fiscal  years  1993 
through  1996,  the  Secretary  of  Defense  shall 
continue  to  test  a  broad  array  of  reform  op- 
tions for  furnishing  health  care  to  persons 
who  are  eligible  to  receive  health  care  under 
chapter  55  of  title  10,  United  States  Code. 

(2)  The  health  care  reform  options  tested 
in  accordance  with  paragraph  (1)  shall  in- 
clude CHAMPUS  alternatives.  the 
CHAMPUS  Reform  Initiative,  catchment 
area  management,  coordinated  care,  and 
such  other  options  as  the  Secretary  of  De- 
fense considers  appropriate. 

(3)  During  fiscal  year  1994.  the  Secretary 
shall  conduct  a  study  of  the  health  care  re- 
form options  tested  as  described  in  para- 
graph (1).  The  study  shall  compare  the  cost 
effectiveness  of  such  options  and  the  extent 
to  which  the  persons  who  received  health 
care  under  those  options  are  satisfied  with 
that  health  care.  The  Secretary  shall  report 
the  results  of  the  study  to  Congress. 

(b)  Continuation  of  CHAMPUS  Reform 
Initiative  in  Hawaii  and  California.— (l) 
The  Secretary  of  Defense  shall  ensure  that  a 
replacement  or  successor  contract  for  the 
CHAMPUS  Reform  Initiative  contract  appli- 
cable to  California  and  Hawaii  is  awarded  in 
sufficient  time  for  the  contractor  to  begin  to 
provide  health  care  in  California  and  Hawaii 
under  the  replacement  or  successor  contract 
not  later  than  August  1, 1993. 

(2;  The  Secretary  shall  use  competitive 
procedures  for  awarding  a  replacement  or 
successor  contract  under  paragraph  (1). 

(3)(A)  Not  later  than  June  1.  1994.  the  Sec- 
retary of  Defense  shall  provide  by  contract 
for  a  person  outside  the  Federal  Government 
to  perform  an  evaluation  of  the  conduct  of 
the  CHAMPUS  Reform  Initiative  in  Hawaii 
and  California.  The  evaluation  shall  cover 
each  of  the  fiscal  years  during  which  the  ini- 
tiative is  carried  out  in  such  States  under 
the  replacement  or  successor  contract  re- 
ferred to  in  paragraph  (1)  and  under  the  pred- 
ecessor contracts.  The  evaluation  shall  in- 
clude a  comparison  of  the  cost  savings  and 
claims  experience  resulting  in  each  such  fis- 
cal year  from  carrying  out  the  initiative  in 
such  States. 

(B)  Not  later  than  1  year  after  the  date  on 
which  the  contract  for  evaluation  is  entered 
into  under  subparagraph  (A),  the  person 
making  the  evaluation  shall  submit  to  the 
Secreury  of  Defense  and  to  Congress  a  re- 
port on  the  results  of  the  evaluation. 

(c)  Inclusion  of  Positive  Incentives  for 
Enrollment  Under  the  Coordinated  Care 
Program.— (1)  The  Secretary  of  Defense 
shall  modify  the  Policy  Guidelines  on  the 
Department  of  Defense  Coordinated  Care 
Program  to  provide  covered  beneficiaries 
with  additional  positive  incentives  to  enroll 
in  the  coordinated  care  program  of  the  De- 
partment of  Defense. 

(2)  The  incentives  may  include— 

(A)  a  reduction  of  the  copayment  and 
deductibles  prescribed  under  sections  1079 
and  1086  of  title  10.  United  States  Code,  for 
covered  beneficiaries  who  enroll  in  the  co- 
ordinated care  program; 

(B)  alternative  cost-sharing  requirements 
for  certain  types  of  care:  and 

(C)  an  expansion  of  the  benefits  provided 
under  the  coordinated  care  program  beyond 
the  benefits  authorized  under  CHAMPUS. 

(2)  The  modifications  required  under  para- 
graph (1)  shall  permit  health  care  dem- 
onstration projects  in  existence  on  the  date 
of  the  enactment  of  this  Act  (including  the 
CHAMPUS  Reform  Initiative,  the  catchment 
area  management  projects,   the  CHAMPUS 


select  fiscal  intermediary  program  in  the 
Southeast  Region,  and  the  managed  health 
care  programs  established  in  the  Tidewater 
region  of  Virginia)  and  future  managed  care 
health  care  incentives  undertaken  by  the  De- 
partment of  Defense  to  offer  covered  bene- 
ficiaries not  enrolled  in  the  coordinated  care 
program  the  opportunity  to  use  a  preferred 
provider  network  of  health  care  providers. 

(3)  In  determining  what  level  and  types  of 
positive  incentives  are  likely  to  induce  cov- 
ered beneficiaries  to  enroll  in  the  coordi- 
nated care  program,  the  Secretary  shall  take 
into  consideration  the  extent  to  which  cov- 
ered beneficiaries  not  enrolled  in  the  pro- 
gram are  permitted  to  choose  health  care 
providers  without  prior  referral  or  approval. 

(4)  Subject  to  the  availability  of  space  and 
facilities  and  the  capabilities  of  the  medical 
or  dental  staff,  the  Secretary  of  Defense  may 
not  deny  access  to  military  treatment  facili- 
ties to  covered  beneficiaries  who  do  not  en- 
roll in  the  coordinated  care  program.  How- 
ever, the  Secretary  may  establish  reasonable 
admission  preferences  for  covered  bene- 
ficiaries enrolled  in  the  program  as  an  incen- 
tive to  encourage  enrollment. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "CHAMPUS"  has  the  meaning 
given  the  term  "Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services",  as  de- 
fined in  section  1072(4)  of  title  10,  United 
States  Code. 

(2)  The  term  "covered  beneficiary"  has  the 
meaning  given  that  term  in  section  1072(5)  of 
such  title. 

(3)  The  term  "CHAMPUS  Reform  Initia- 
tive" has  the  meaning  given  that  term  in 
section  702(d)(1)  of  the  Department  of  De- 
fense Authorization  Act  for  Fiscal  Year  1987 
(10  U.S.C.  1073  note). 

(4)  The  term  "catchment  area  manage- 
ment" means  the  methodology  provided  for 
demonstration  in  accordance  with  section 
731  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1988  and  1989  (10  U.S.C. 
1092  note). 

(5)  The  term  "Policy  Guidelines  on  the  De- 
partment of  Defense  Coordinated  Care  Pro- 
gram" means  the  Policy  Guidelines  on  the 
Department  of  Defense  Coordinated  Care 
Program  that  were  issued  by  the  Assistant 
Secretary  of  Defense  for  Health  Affairs  on 
January  8.  1992. 

SEC.  714.  MEDICAL  AND  DENTAL  CARE  FOR  CER- 
TAIN INCAPACITATED  DEPEPTOENTS. 

(a)  Exclusion  of  Certain  Incapacitated 
Dependents  From  CHAMPUS  Coverage — 
Section  1086(c)  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "and 
1072(2)(I)"  after  "section  1072(2)(E)";  and 

(2)  in  paragraph  (2),  by  inserting  "or 
1072(2)(I)"  after  "section  1072(E)". 

(b)  AppLiCABiLnr  of  E^xclusion.— Section 
1072(2)  of  title  10.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following: 

"(D)  an  unmarried  legitimate  child,  includ- 
ing an  adopted  child  or  stepchild,  who— 

"(i)  has  not  passed  his  twenty-first  birth- 
day; 

"(ii)  has  not  passed  his  twenty-third  birth- 
day, is  enrolled  in  a  full-time  course  of  study 
at  an  institution  of  higher  learning  approved 
by  the  administering  Secretary  and  is,  or 
was  at  the  time  of  the  member's  or  former 
member's  death,  in  fact  dependent  on  him 
for  over  one-half  of  his  support;  or 

"(iii)  is  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that  occurs 
while  a  dependent  of  a  member  or  former 
member  under  clause  (i)  or  (ii)  and  is,  or  was 
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at  the  time  of  the  member's  or  former  mem- 
ber's death.  In  fact  dependent  on  him  for 
over  one-half  of  his  support;"; 

(2)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (G); 

(3)  by  striking:  out  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  in  lieu  there- 
of a  semicolon  and  "and":  and 

(4)  by  inserting-  after  subparagraph  (H)  the 
following  new  subparagraph: 

"(I)  an  unmarried  legitimate  child,  includ- 
ing an  adopted  child  or  stepchild,  who  is  in- 
capable of  self-support  because  of  a  mental 
or  physical  incapacity  that  did  not  exist 
while  the  child  was  a  dependent  of  a  member 
or  former  member  under  subparagraph  (D)(i) 
or  (D)(ii)  and  is,  or  was  at  the  time  of  the 
member's  or  former  member's  death,  depend- 
ent on  him  for  over  one-half  of  his  support.". 

SEC.  715.  REPRODUCTIVE  HEALTH  SERVICES  IN 
MEDICAL  FACILITIES  OF  THE  UNI- 
FORMED SERVICES  OUTSIDE  THE 
UNITED  STATES. 

(a)  In  General.— Chapter  55  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  1074c  the  following  new  section: 
"i  10744L     Reproductive    health    services    in 

medical  facilities  of  the  uniformed  services 

outside  the  United  States 

"(a)  Provision  of  Services.— a  member  of 
the  uniformed  services  who  is  on  duty  at  a 
station  outside  the  United  States  (and  any 
dependent  of  the  member  who  is  accompany- 
ing the  member)  is  entitled  to  the  provision 
of  any  reproductive  health  service  in  a  medi- 
cal facility  of  the  uniformed  services  outside 
the  United  States  serving  that  duty  station 
in  the  same  manner  as  any  other  type  of 
medical  care. 

"(b)  Payment  for  Services.— d)  In  the 
case  of  any  reproductive  health  service  for 
which  appropriated  funds  may  not  be  used, 
the  administering  Secretary  shall  require 
the  member  of  the  uniformed  service  ^or  de- 
pendent of  the  member)  receiving  the  service 
to  pay  the  full  cost  (including  indirect  costs) 
of  providing  the  service. 

"(2)  If  payment  is  made  under  paragraph 
(1).  appropriated  funds  shall  not  be  consid- 
ered to  have  been  used  to  provide  a  reproduc- 
tive health  service  under  subsection  (a).  The 
amount  of  such  payment  shall  be  credited  to 
the  accounts  of  the  facility  at  which  the 
service  was  provided.". 

(b)  Clerical   amendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1074c  the  following  new  item: 
"1074d.  Reproductive  health  services  in  medi- 
cal facilities  of  the  uniformed 
services     outside     the     United 
States.". 


DEFENSE  CONVERSION  AND 
TRANSITION  ASSISTANCE  ACT 

The  text  of  the  original  bill  (S.  3139) 
to  improve  the  defense  economic  diver- 
sification, conversion,  and  stabiliza- 
tion activities  of  the  Department  of 
Defense;  to  authorize  transition  assist- 
ance for  members  of  the  Armed  Forces 
adversely  affected  by  reductions  in 
Federal  Government  spending  for  na- 
tional security  functions;  to  clarify 
and  improve  the  policies  and  programs 
of  the  Department  of  Defense  concern- 
ing the  national  defense  technology 
and  industrial  base,  and  for  other  pur- 
poses, as  passed  by  the  Senate  on  Sep- 
tember 18,  1992.  is  as  follows: 


S.  3139 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I,  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Defense  Con- 
version and  Transition  Assistance  Act  of 
1992". 

SEC.  2.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINED. 

For  purposes  of  this  Act,  the  term  "con- 
gressional defense  committees"  means  the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives. 

TITLE  III— OPERATION  AND 
MAINTENANCE 

Subtitle  C — Defense  Economic 
Diversification,  Conversion,  and  Stabilization 

SEC.  331.  REVISION  OF  AUTHORITIES  RELATING 
TO  THE  ECONOMIC  ADJUSTMENT 
COMMITTEE. 

(a)  Permanent  Chairman.— Subsection  (b) 
of  section  4004  of  the  Defense  Economic  Di- 
versification. Conversion,  and  Stabilization 
Act  of  1990  (division  D  of  Public  Law  101-510; 
10  U.S.C.  2391  note)  is  amended  to  read  as  fol- 
lows; 

"(b)  CHAIRMAN.— The  Secretary  of  Defense 
shall  be  the  Chairman  of  the  Committee.". 

(b)  ExECLTivE  Council.— Section  4004  of 
such  Act  is  further  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d):  and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

•(c)  EXECUTIVE  COUNCIL.— The  Chairman 
shall  establish  an  Executive  Council  of  the 
Committee  from  appropriate  representatives 
of  the  Department  of  Defense,  the  Depart- 
ment of  Commerce,  the  Department  of 
Labor,  and  the  Small  Business  Administra- 
tion. Under  the  direction  of  the  Chairman, 
the  Executive  Council  shall  develop  policies 
and  procedures  to  ensure  that  communities, 
businesses,  and  workers  substantially  and  se- 
riously affected  by  reductions  in  defense  ex- 
penditures are  advised  of  the  assistance 
available  to  such  communities,  businesses, 
and  workers  under  programs  administered  by 
such  departments  and  that  agency.". 

<C)  NOTIFICATION  OF  ECONOMIC  ADJUST.MENT 

Planning.— Section  4101(a)  of  such  Act  is 
amended — 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2),  respectively; 

(3)  by  striking  out  "or"  at  the  end  of  para- 
graph (1)  (as  so  redesignated); 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  (as  so  redesignated)  and  insert- 
ing in  lieu  thereof  ";  or";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph  (3): 

"(3)  the  lack  of  any  follow-on  contracts  or 
other  defense-related  contract  activity.". 

SEC.  332.  AUTHORIZATIONS  OF  APPROPRIATIONS 
FOR  CERTAIN  DEFENSE  STABIUZA- 
TION  ACTIVITIES. 

(a)  ASSISTANCE  THROUGH  THE  ECONOMIC  DE- 
VELOPMENT ADMINISTRATION.— Section  4103(b) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510;  10 
U.S.C.  2391  note)  is  amended  by  inserting 
"and  for  fiscal  year  1993  $150,000,000"  after 
•■$50,000,000". 

(b)  DEFENSE  CONVERSION  ADJUSTMENT.— 

Section  4203(a)  of  such  Act  (10  U.S.C.  2391 
note)  is  amended  by  inserting  '•and 
$50,000,000  for  fiscal  year  1993"  after  "fiscal 
year  1991". 


SEC.  333.  ASSISTANCE  TO  LOCAL  EDUCATIONAL 
AGENCIES  THAT  BENEFIT  DEPEND- 
ENTS OF  .MEMBERS  OF  THE  ARMED 
FORCES  AND  DEPARTMENT  OF  DE- 
FENSE CIVILL\N  EMPLOYEES. 

(a)  ASSISTANCE  AUTHORIZED.— The  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary  of  Education,  shall  provide  finan- 
cial assistance  to  local  educational  agencies 
in  States  as  provided  in  this  section. 

(b)  SCHOOLS  With  Significant  Numbers  of 
MiLFTARY  Dependent  Students.— (1)  The 
Secretary  of  Defense  shall  provide  financial 
assistance  to  an  eligible  local  educational 
agency  if,  without  such  assistance,  that 
agency  will  be  unable  (as  determined  by  the 
Secretary  of  Defense  in  consultation  with 
the  Secretary  of  Education)  to  provide  the 
students  in  the  schools  of  the  agency  with  a 
level  of  education  that  is  equivalent  to  the 
minimum  level  of  education  available  in  the 
schools  of  the  other  local  educational  agen- 
cies in  the  same  State. 

(2)  A  local  educational  agency  is  eligible 
for  assistance  under  this  subsection  for  a  fis- 
cal year  if— 

(A)  at  least  30  percent  (as  rounded  to  the 
nearest  whole  percent)  of  the  students  in  av- 
erage daily  attendance  in  the  schools  of  that 
agency  in  that  fiscal  year  are  military  de- 
pendent students  described  in  section  3(a)  or 
3(b)  of  Public  Law  81-874  (20  U.S.C.  238(a));  or 

(B)  by  reason  of  a  consolidation  or  reorga- 
nization of  local  educational  agencies,  the 
local  educational  agency  is  a  successor  of  a 
local  educational  agency  that,  for  fiscal  year 
1992— 

(i)  was  eligible  to  receive  payments  in  ac- 
cordance with  Department  of  Defense  In- 
struction 1342.18,  dated  June  3,  1991;  and 

(ii)  satisfied  the  requirement  in  subpara- 
graph (A). 

(c)  Adjustment  Payments  Related  to 
Base  Closures  and  Realignments.— To  as- 
sist communities  in  making  adjustments  re- 
sulting from  reductions  in  the  size  of  the 
Armed  Forces,  the  Secretary  of  Defense  shall 
transfer  to  the  Secretary  of  Education  funds 
to  make  payments  to  local  educational  agen- 
cies that  are  entitled  to  receive  under  sec- 
tion 3  of  Public  Law  81-874  (20  U.S.C.  238) 
payments  adjusted  in  accordance  with  sub- 
section (e)  of  such  section  by  reason  of  condi- 
tions described  in  subparagraphs  (A)  through 
(C)  of  paragraph  (1)  of  such  subsection  that 
result  from  closures  and  realignments  of 
military  installations. 

(d)  Report  on  Impact  of  Base  Closures 
ON  Educational  Agencies.— (D  Not  later 
than  February  15  of  each  of  1993,  1994,  and 
1995,  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Education,  shall 
submit  to  Congress  a  report  on  the  local  edu- 
cational agencies  affected  by  the  closures 
and  realignment  of  military  installations 
and  by  redeployments  of  members  of  the 
Armed  Forces. 

(2)  Each  report  shall  contain  the  following: 

(A)  The  number  of  dependent  children  of 
members  of  the  Armed  Forces  or  civilian  em- 
ployees of  the  Department  of  Defense  who 
entered  the  schools  of  the  local  educational 
agencies  during  the  preceding  school  year  as 
a  result  of  closures,  realignments,  or  re- 
deployments. 

(B)  The  number  of  dependent  children  of 
such  members  or  employees  who  withdrew 
from  the  schools  of  the  local  educational 
agencies  during  that  school  year  as  a  result 
of  closures,  realignments,  or  redeployments. 

(C)  The  amounts  paid  to  the  local  edu- 
cational agencies  during  that  year  under 
Public  Law  81-874  (20  U.S.C.  236  et  seq.)  or 
any  other  provision  of  law  authorizing  the 
payment   of   financial    assistance    to    local 
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communities  or  local  educational  agencies 
on  the  basis  of  the  presence  of  dependent 
children  of  such  members  or  employees  in 
such  communities  and  in  the  schools  of  such 
agencies. 

(D)  The  projected  transfers  of  such  mem- 
bers and  employees  in  connection  with  clo- 
sures, realignments,  and  redeployments  dur- 
ing the  12-month  period  beginning  on  the 
date  of  the  report,  including— 

(i)  the  installations  to  be  closed  or  re- 
aligned; 

(ii)  the  installations  to  which  personnel 
will  be  transferred  as  a  result  of  closures,  re- 
alignments, and  redeployments;  and 

(ill)  the  effects  of  such  transfers  on  the 
number  of  dependent  children  who  will  be  in- 
cluded in  determinations  with  respect  to  the 
payment  of  funds  to  each  affected  local  edu- 
cational agency  under  subsections  (a)  and  (b) 
of  section  3  of  Public  Law  81-874  (20  U.S.C. 
238). 

(e)  Definitions.— In  this  section: 

(1)  The  term  "local  education  agency'"  has 
the  meaning  given  that  term  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2891(12)). 

(2)  The  term  "State"  has  the  meaning 
given  that  term  in  section  3(d)(3)(D)(i)  of 
Public  Law  81-874  (20  U.S.C.  238(d)(3)(D)(i)). 

(3)  The  term  "military  dependent  student" 
means  a  student  that  is  a  dependent  child  of 
a  member  of  the  Armed  Forces. 

(f)  Funding.— Of  the  amounts  appropriated 
for  the  Department  of  Defense  for  operation 
and  maintenance  in  fiscal  year  1993  pursuant 
to  the  authorization  of  appropriations  in  sec- 
tion 301— 

(1)  $50,000,000  shall  be  available  for  provid- 
ing assistance  to  local  educational  agencies 
under  subsection  (b);  and 

(2)  $8,000,000  shall  be  available  for  making 
payments  to  local  educational  agencies 
under  subsection  (c). 

SEC.  334.  IMPACT  AID. 

Section  3(e)(1)  of  Public  Law  81-874  (20 
U.S.C.  238(e)(1))  is  amended  In  the  matter  fol- 
lowing subparagraph  (C)  by  inserting  "shall 
not  be  less  than  100  percent  of  the  payment 
such  agency  received  under  subsections  (a) 
and  (b)  for  the  preceding  fiscal  year."  after 
"for  such  fiscal  year". 

SEC.  336.  EMPLOYMENT  AND  TRAINING  ASSIST- 
ANCE FOR  DISLOCATED  WORKERS. 

(a)  Use  of  funds.— Section  325(c)  of  such 
Act  (29  U.S.C.  1662d(c))  is  amended  to  read  as 
follows: 

"(c)  Use  of  Funds.— 

"(1)  In  general.— Grants  made  under  sub- 
section (a)  may  be  used  for  any  purpose  for 
which  funds  may  be  used  under  section  314  or 
this  part. 

"(2)  RESERVATION.— 

"(A)  In  GENERAL.— The  Secretary  shall  re- 
serve at  least  10  percent  of  the  funds  appro- 
priated to  carry  out  this  section  for  the  pur- 
pose of  making  grants  to  States  under  sub- 
section (a)  to  provide  the  reimbursement  de- 
scribed in  subparagraph  (B). 

"(B)  REIMBURSEMENT.— A  grant  described 
in  subparagraph  (A)  may  be  used  to  reim- 
burse a  State  for  the  funds  reserved  by  the 
State,  pursuant  to  section  302(c),  thatr— 

"(i)  are  expended  for  rapid  response  assist- 
ance and  basic  readjustment  services  (not  In- 
cluding support  services)  described  in  para- 
graphs (1)  and  (2)  of  section  314(a),  respec- 
tively; and 

"(11)  are  delivered  to  eligible  dislocated 
workers  adversely  affected  by  reductions  in 
expenditures  by  the  United  States  for  de- 
fense or  by  closures  of  United  States  mili- 
tary installations,  as  determined  in  accord- 
ance with  regulations  of  the  Secretary  of  De- 
fense.". 


(b)  NOTICE  Requirements.— Section  325  of 
such  Act  (42  U.S.C.  1662d)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 
"(e)  Notice  Requirements.— 
"(1)  Secretary  of  defense  notice  re- 
quirement.—To  the  extent  practicable,  the 
Secretary  of  Defense  shall  provide  6  months 
advance  notice  to  a  defense  contractor  of 
any  cancellation  of,  or  substantial  reduction 
in,  a  defense  contract,  that  will  adversely  af- 
fect the  defense  contractor. 

"(2)  Defense  contractor  notice  require- 
ment.—Not  later  than  2  weeks  after  a  de- 
fense contractor  receives  notice  under  para- 
graph (1)  of  the  cancellation  of,  or  substan- 
tial reduction  in,  a  defense  contract,  the  con- 
tractor shall  provide  notice  of  such  cancella- 
tion or  substantial  reduction  to— 

"(A)(i)  each  representative  of  employees 
whose  work  is  directly  related  to  the  con- 
tract that  is  being  canceled  or  substantially 
reduced  and  who  are  employed  by  the  defense 
contractoi';  or 

"(ii)  if  there  Is  no  such  representative  at 
that  time,  each  such  employee; 

"(B)  the  State  dislocated  worker  unit  or 
office  described  in  section  3U(b)(2)  and  the 
chief  elected  official  of  the  unit  of  general 
local  government  within  which  such  adverse 
effect  may  occur. 

"(3)  Constructive  notice  of  termination 
for  employees.— The  notice  provided  under 
paragraph  (2)(A)  to  the  employees  of  a  de- 
fense contractor  shall  be  considered  to  be  no- 
tice of  termination  to  the  employees  for  the 
purposes  of  determining  whether  such  em- 
ployees are  eligible  dislocated  workers  under 
this  title,  except  where  the  employer  has 
specified  that  the  loss  of  such  contract  Is  not 
likely  to  result  in  plant  closure  or  mass  lay- 
off. Any  employee  considered  to  be  such  a 
worker  solely  on  the  basis  of  such  notice 
shall  be  eligible  to  receive  services  under 
section  314(b)  and  under  paragraphs  (1) 
through  (14)  of  section  314(c). 

"(4)  Defense  contractor.— For  purposes  of 
this  subsection,  the  term  'defense  contrac- 
tor" means  a  private  person  producing  goods 
or  services  pursuant  to — 

"(A)  one  or  more  defense  contracts  for  not 
less  than  $500,000  entered  into  with  the  De- 
partment of  Defense;  or 

"(B)  one  or  more  subcontracts — 

••(i)  entered  into  in  connection  with  a  de- 
fense contract;  and 

"(ii)  for  a  total  amount  of  not  less  than 
$500,000."'. 

SEC.  33«.  POLICY  TO  EXPEDITE  ASSISTANCE. 

(a)  Transfers.— In  each  case  in  which  the 
Secretary  of  Defense  is  required  under  this 
Act  or  an  amendment  made  by  this  Act  to 
transfer  funds  to  another  department  or 
agency  of  the  Federal  Government  for  the 
purpose  of  funding  programs  that  provide  as- 
sistance to  recipients  adversely  affected  by 
reduced  spending  by  the  Department  of  De- 
fense, including  communities  and  local  edu- 
cational agencies  adversely  affected  by  clo- 
sures and  realignments  of  military  installa- 
tions, and  in  each  case  in  which  the  Sec- 
retary is  authorized  to  make  such  a  transfer 
and  exercises  the  authority  to  do  so.  the  Sec- 
retary shall  make  the  transfer  as  expedi- 
tiously as  is  practicable. 

(b)  Spending.— In  each  case  in  which  the 
Secretary  of  Defense  Is  required  under  this 
Act  or  an  amendment  made  by  this  Act  to 
provide  assistance  to  recipients  adversely  af- 
fected by  reduced  spending  by  the  Depart- 
ment of  Defense,  including  communities  and 
local  educational  agencies  adversely  affected 
by  closures  and  realignments  of  military  in- 
stallations,' and  in  each  case  in  which  the 
Secretary  is  authorized  to  provide  that  as- 


sistance and  exercises  the  authority  to  do  so. 
the  Secretary  shall  make  the  funds  available 
for  providing  that  assistance  as  expedi- 
tiously as  is  practicable.  The  Secretary  shall 
expedite  the  processing  of  applications  and 
other  requests  for  such  assistance,  including 
applications  for  grants. 

SEC.  337.  ECONOMIC  ADJUSTMENT  PLANNING  AS- 
SISTANCE. 

Notwithstanding  any  other  provision  of 
law.  of  the  amount  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1993  for  the  Office  of  Economic  Ad- 
justment, 10  percent  of  such  amount  shall  be 
available  for  providing  financial  assistance 
for  economic  adjustment  planning  in  geo- 
graphic areas  in  which  a  substantial  portion 
of  the  economic  activity  or  the  population  is 
dependent  on  Department  of  Defense  expend- 
itures, as  determined  by  the  Secretary  of  De- 
fense. 

Subtitle  D — Department  of  Defense  Civilian 
Personnel  Transition  Initiatives 

SEC.  341.  REEMPLOYMENT  IN  THE  COMPETITIVE 
SERVICE. 

(a)  Reemployment  After  Reduction   in 
Force.— Subchapter  I  of  chapter  35  of  title  5, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"{3505.    Reemployment    after    reduction    in 

force  for  certain  employees 

"(a)  For  purposes  of  this  section,  the 
term— 

"(1)  'employee"  means  an  employee  of  the 
Department  of  Defense,  including  each  mili- 
tary department,  serving  under  an  appoint- 
ment without  time  limitation,  who  has  been 
currently  employed  for  a  continuous  period 
of  at  least  12  months;  and 

"(2)  'Secretary  concerned"  means— 

"(A)  the  Secretary  of  the  Army  with  re- 
spect to  employees  of  the  Department  of  the 
Army; 

"(B)  the  Secretary  of  the  Navy  with  re- 
spect to  employees  of  the  Department  of  the 
Navy; 

"(C)  the  Secretary  of  the  Air  Force  with 
respect  to  employees  of  the  Department  of 
the  Air  Force;  and 

"(D)  the  Secretary  of  Defense  with  respect 
to  all  other  employees  of  the  Department  of 
Defense. 

"(b)  Subject  to  the  provisions  of  subsection 
(c),  if  the  Secretary  concerned  separates  an 
employee  from  employment  under  regula- 
tions for  a  reduction  in  force  under  section 
3502(a)  of  this  title,  and  within  2  years  after 
the  date  of  such  separation— 

•■(1)  seeks  to  employ  a  person  for  a  position 
in  the  competitive  area  which  was  the  em- 
ployee's competitive  area  at  the  time  of  the 
separation  and  the  separated  employee  is 
qualified  for  appointment  to  that  position, 
the  Secretary  shall  offer  the  separated  em- 
ployee reemployment  in  such  position  before 
offering  employment  to  any  other  person  for 
such  position;  or 

"(2)  seeks  to  employ  a  person  for  the  posi- 
tion from  which  such  employee  was  sepa- 
rated or  to  perform  the  duties  performed  by 
such  employee,  the  Secretary  may  not  em- 
ploy a  contract  employee  or  a  temporary  em- 
ployee for  such  position  or  to  perform  the 
duties  which  were  performed  by  the  sepa- 
rated employee. 

•■(c)  If  the  Secretary  concerned  separates 
employees  from  employment  in  positions  in 
a  competitive  area  under  regulations  for  a 
reduction  in  force  under  section  3502(a)  of 
this  title,  and  within  2  years  after  the  date  of 
the  last  such  separation  seeks  to  employ  per- 
sons in  all  or  some  of  such  positions,  but  not 
in  a  sufficient  number  to  result  in  the  reem- 
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ployment  of  all  such  separated  employees, 
the  Secretary,  before  offering  employment  in 
any  of  those  positions  to  any  other  persons, 
shall  offer  such  separated  employees  (if 
qualified)  reemployment  in  accordance  with 
sections  3309  through  3317  of  this  title  (and 
any  other  provision  of  law  relating  to  the 
employment  of  preference  ellgibles)  and  on 
the  basis  of  seniority  in  Federal  Service.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  35  of  title 
5.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  3504  the 
following: 
"3505.  Reemployment  after  reduction  in  force 

for  certain  employees."'. 
SEC.  343.  REEMPLOYMENT  ASSISTANCE. 

(a)  Requirement  That  a  (Jovernment- 
WiDE  LIST  OF  Vacant  Positions  Be  Main- 
tained.—<l)(A)  Subchapter  1  of  chapter  33  of 
title  5.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  the  following: 
"S  3329.  Government-wide  list  of  vacant  posi- 

tiona 

"(a)  For  the  purpose  of  this  section,  the 
term  'agency'  means  an  Executive  agency, 
excluding  the  General  Accounting  Office  and 
any  agency  (or  unit  thereof)  whose  principal 
function  is  the  conduct  of  foreign  intel- 
ligence or  counterintelligence  activities,  as 
determined  by  the  President. 

"(b)  The  Office  of  Personnel  Management 
shall  establish  and  keep  current  a  com- 
prehensive list  of  all  announcements  of  va- 
cant positions  in  the  competitive  service 
within  each  agency  that  are  to  be  filled  by 
appointment  for  more  than  one  year  and  for 
which  applications  are  being  (or  will  soon  be) 
accepted  from  outside  the  agency's  work 
force. 

"(c)  Included  for  any  position  listed  shall 


"(1)  a  brief  description  of  the  position,  in- 
cluding its  title,  tenure,  location,  and  rate  of 
pay; 

"(2)  application  procedures,  including  the 
period  within  which  applications  may  be  sub- 
mitted and  a  contact  point  for  additional  in- 
formation: and 

"(3)  any  other  information  which  the  Of- 
fice considers  appropriate. 

"(d)  The  list  shall  be  available  to  members 
of  the  public. 

"(e)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
section.  Any  requirement  under  this  section 
that  agencies  notify  the  Office  as  to  the 
availability  of  any  vacant  positions  shall  be 
designed  so  as  to  avoid  any  duplication  of  in- 
formation otherwise  required  to  be  furnished 
under  section  3327  of  this  title  or  any  other 
provision  of  law.". 

(B)  The  Uble  of  sections  at  the  beginning 
of  chapter  33  of  title  5,  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  3328  the  following: 
"3329.  Government-wide  list  of  vacant  posi- 
tions.". 

(2)  No  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act,  the  Director  of 
the  Office  of  Personnel  Management  shall 
begin  providing  the  information  on  the  list 
referred  to  in  section  3329  of  title  5.  United 
States  Code  (as  added  by  this  subsection)  by 
means  of  a  toll-free  telephone  number  (com- 
monly referred  to  as  an  800  number). 

(b)  Temporary  Measures  To  Facilitate 
Reemployment  of  certain  displaced  Fed- 
eral Employees.— (1)  For  the  purpose  of  this 
subsection — 

(A)  the  term  "agency"  means  an  Executive 
agency  (as  defined  by  section  105  of  title  5. 
United  SUtes  Code),  excluding  the  General 


Accounting  Office  and  the  Department  of  De- 
fense: and 

(B)  the  term  "displaced  employee"  means 
any  individual  who  is— 

(i)  an  employee  of  the  Department  of  De- 
fense who  has  been  given  specific  notice  that 
such  employee  is  to  be  separated  due  to  a  re- 
duction in  force:  or 

(ii)  a  former  employee  of  the  Department 
of  Defense  who  was  involuntarily  separated 
therefrom  due  to  a  reduction  in  force. 

(2)  In  accordance  with  regulations  which 
the  Office  of  Personnel  Management  shall 
prescribe,  consistent  with  otherwise  applica- 
ble provisions  of  law.  an  agency  shall,  in  fill- 
ing a  vacant  position  for  which  a  qualified 
displaced  employee  has  applied  in  timely 
fashion,  give  full  consideration  to  the  appli- 
cation of  the  displaced  employee  before  se- 
lecting any  applicant  for  employment  from 
outside  the  agency  for  the  position. 

(3)  A  displaced  employee  is  entitled  to  con- 
sideration in  accordance  with  this  subsection 
for  the  12-month  period  beginning  on  the 
date  such  employee  receives  the  specific  no- 
tice referred  to  in  paragraph  (l)(B)(i),  except 
that,  if  the  employee  is  separated  pursuant 
to  such  notice,  the  right  to  such  consider- 
ation shall  continue  through  the  end  of  the 
12-month  period  beginning  on  the  date  of 
separation. 

(4)(A)  This  subsection  shall  apply  to  any 
individual  who — 

(i)  became  a  displaced  employee  within  the 
12-month  period  ending  immediately  before 
the  date  of  enactment  of  this  Act:  or 

(ii)  becomes  a  displaced  employee  on  or 
after  the  date  of  enactment  of  this  Act  and 
before  October  1,  1997. 

(B)  In  the  case  of  a  displaced  employee  de- 
scribed in  subparagraph  (A)(i),  for  purposes 
of  computing  any  period  of  time  under  para- 
graph (3),  the  date  of  the  specific  notice  de- 
scribed in  paragraph  (1)(B)(1)  (or,  if  the  em- 
ployee was  separated  as  described  in  para- 
graph (l)(B)(ii)  before  the  date  of  enactment 
of  this  Act,  the  date  of  separation)  shall  be 
deemed  to  have  occurred  on  such  date  of  en- 
actment. 

(C)  Nothing  in  this  subsection  shall  be  con- 
sidered to  apply  with  respect  to  any  posi- 
tion— 

(i)  which  has  been  filled  as  of  the  date  of 
enactment  of  this  Act;  or 

(ii)  which  has  been  excepted  from  the  com- 
petitive service  because  of  its  confidential, 
policy-determining,  policy-making  or  policy- 
advocating  character. 

SEC.    343.    REDUCnON-IN  FORCE    NOTIFICATION 
REQUIREMEI<n'S. 

(a)  In  General.— Section  3502"  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(d)(1)  Except  as  provided  in  subsection  (e), 
an  employee  may  not  be  released  from  em- 
ployment due  to  a  reduction  In  force,  un- 
less— 

"(A)  such  employee  and  such  employee's 
exclusive  representative  for  collective-bar- 
gaining purposes  (if  any)  are  given  written 
notice,  in  conformance  with  the  require- 
ments of  paragraph  (2),  at  least  60  days  be- 
fore such  employee  is  so  released;  and 

"(B)  if  the  reduction  in  force  would  involve 
the  separation  of  a  significant  number  of  em- 
ployees, the  requirements  of  paragraph  (3) 
are  met  at  least  60  days  before  any  employee 
is  so  released. 

"(2)  Any  notice  under  paragraph  (1)(A) 
shall  include — 

"(A)  the  personnel  action  to  be  taken  with 
respect  to  the  employee  involved; 

"(B)  the  effective  date  of  the  action; 

"(C)  a  description  of  the  procedures  appli- 
cable in  identifying  employees  for  release; 


"(D)  the  employee's  ranking  relative  to 
other  competing  employees,  and  how  that 
ranking  was  determined;  and 

"(E)  a  description  of  any  appeal  or  other 
rights  which  may  be  available  to  the  em- 
ployee. 

"(3)  Notice  under  paragraph  (1)(B)— 

"(A)  shall  be  given  to— 

"(i)  the  appropriate  State  dislocated  work- 
er unit  or  units  (referred  to  in  section 
311(b)(2)  of  the  Job  Training  Partnership  Act 
(29U.S.C.  1661(b)(2)):  and 

"(ii)  the  chief  elected  official  of  such  unit 
or  each  of  such  units  of  local  government  as 
may  be  appropriate;  and 

"(B)  shall  consist  of  written  notification  as 
to— 

"(i)  the  number  of  employees  to  be  sepa- 
rated from  service  due  to  the  reduction  in 
force  (broken  down  by  geographic  area  or  on 
such  other  basis  as  may  be  required  under 
the  regulations  prescribed  pursuant  to  para- 
graph (4)); 

"(ii)  when  those  separations  shall  occur; 
and 

"(iii)  any  other  matter  which  might  facili- 
tate the  delivery  of  rapid  response  assistance 
or  other  services  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.). 

"(4)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
subsection.  The  Office  shall  consult  with  the 
Secretary  of  Labor  on  matters  relating  to 
the  Job  Training  Partnership  Act. 

"(e)(1)  Subject  to  paragraph  (3).  upon  re- 
quest submitted  under  paragraph  (2).  the 
President  may.  in  writing,  shorten  the  pe- 
riod of  advance  notice  required  under  sub- 
section (d)(1)  (A)  and  (B),  with  respect  to  a 
particular  reduction  in  force,  if  necessary  be- 
cause of  circumstances  not  reasonably  fore- 
seeable. 

"(2)  A  request  to  shorten  notice  periods 
shall  be  submitted  to  the  President  by  the 
head  of  the  agency  involved  and  shall  indi- 
cate the  reduction  in  force  to  which  the  re- 
quest pertains,  the  number  of  days  by  which 
the  agency  head  requests  that  the  periods  be 
shortened,  and  the  reasons  why  the  request 
is  necessary. 

"(3)  No  notice  period  may  be  shortened  to 
less  than  30  days  under  this  subsection.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  personnel  action  taking  effect 
on  or  after  the  last  day  of  the  90-day  period 
beginning  on  the  date  of  enactment  of  this 
Act. 

SEC.  344.  ALLEVIATION  OF  ADVERSE  EFFECTS  OF 
BASE  CLOSURES  ON  EMPLOYEES  AT 
THE  BASE. 

(a)  1990  Closure  and  Realignment  Act.— 
Section  2905  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687 
note)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Assistance  for  Adversely  Affected 
Employees.— (1)  Unless  a  civilian  employee 
of  the  Department  of  Defense  employed  at  a 
military  installation  being  closed  or  re- 
aligned under  this  part  earlier  receives  an 
actual  notice  of  termination,  the  date  deter- 
mined by  the  Secretary  of  Defense  under 
paragraph  (2)  shall  be  considered  to  be  the 
date  of  notice  of  termination  to  the  em- 
ployee for  purposes  of  determining  the  em- 
ployee's eligibility  for  assistance  under  the 
defense  conversion  adjustment  program 
under  section  325  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1662d). 

"(2)  The  date  referred  to  in  paragraph  (1)  is 
the  date  that  is  12  months  before  the  date  on 
which   the   military    installation    is    to   be 
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closed  or  the  realignment  of  the  installation 
is  to  be  completed,  as  the  case  may  be."'. 

(b)  1988  Closure  and  Realignment  Act.— 
Section  204  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  n  of  Public  Law  100-526;  10 
U.S.C.  2687  note)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Assistance  for  Adversely  affected 
Employees.— (1)  Unless  a  civilian  employee 
of  the  Department  of  Defense  employed  at  a 
military  installation  being  closed  or  re- 
aligned under  this  part  earlier  receives  an 
actual  notice  of  termination,  the  date  deter- 
mined by  the  Secreury  of  Defense  under 
paragraph  (2)  shall  be  considered  to  be  the 
date  of  notice  of  termination  to  the  em- 
ployee for  purposes  of  determining  the  em- 
ployee's eligibility  for  assistance  under  the 
defense  conversion  adjustment  program 
under  section  325  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1662d). 

"(2)  The  date  referred  to  in  paragraph  (1)  is 
the  date  that  is  12  months  before  the  date  on 
which  the  military  installation  is  to  be 
closed  or  the  realignment  of  the  installation 
is  to  be  completed,  as  the  case  may  be.". 

SEC.  345.  OTHER  EMPLOYEE  ASSISTANCE. 

(a)  Department  of  Defense  Employee 
Separation  Benefits.— (1)  Subchapter  IX  of 
chapter  55  of  title  5,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following: 
"§  5597.  Employee  separation  beneflts  for  cer- 
tain employees 

"(a)  For  purposes  of  this  section,  the 
term — 

"(1)  'employee'  means  an  employee  of  the 
Department  of  Defense,  including  each  mili- 
tary department,  serving  under  an  appoint- 
ment without  time  limitation  who  has  been 
currently  employed  for  a  continuous  period 
of  at  least  12  months;  and 
'•(2)  'Secretary  concerned'  means— 
"(A)  the  Secretary  of  the  Army  with  re- 
spect to  an  employee  of  the  Department  of 
the  Army; 

"(B)  the  Secretary  of  the  Navy  with  re- 
spect to  an  employee  of  the  Department  of 
the  Navy; 

••(C)  the  Secretary  of  the  Air  Force  with 
respect  to  an  employee  of  the  Department  of 
the  Air  Force;  and 

'•(D)  the  Secretary  of  Defense  with  respect 
to  all  other  employees  of  the  Department  of 
Defense. 

'•(b)  The  Secretary  concerned  may  author- 
ize the  payment  of  a  civilian  employee  sepa- 
ration benefit  to  an  employee  who  separates 
voluntarily  from  employment,  by  retirement 
or  resignation,  in  accordance  with  the  provi- 
sions of  this  section  and  any  regulations  pre- 
scribed by  such  Secretary. 

"(c)  Subject  to  subsection  (g).  a  civilian 
employee  separation  benefit  under  this  sec- 
tion may  be  offered  to— 

••(1)  all  employees  at  an  installation  or  or- 
ganization of  the  Department  of  Defense- 
that  is  to  be  closed  or  reduced  in  force; 

"(2)  all  employees  in  one  or  more  occupa- 
tional series  or  grades,  or  combinations  or 
subdivisions  thereof,  at  an  installation  or  or- 
ganization of  the  Department  of  Defense, 
when  the  Secretary  concerned  determines 
that  the  voluntary  separation  of  such  em- 
ployee would— 

■•(A)  increase  placement  opportunities  for 
other  employees  affected  by  the  closure  or 
reorganization  of  installations  or  organiza- 
tions of  the  Department  of  Defense; 

••(B)  reduce  the  need  for  involuntary  sepa- 
rations as  a  result  of  such  closure  or  reorga- 
nization; or 

'•(C)  otherwise  serve  the  personnel  manage- 
ment needs  of  the  Department  of  Defense. 


••(d)  An  offer  of  a  civilian  employee  separa- 
tion benefit  under  this  section  shall  be  lim- 
ited to  a  specific  period  of  time,  and  the  ben- 
efit shall  be  payable  only  to  an  employee 
whose  voluntary  separation,  by  resignation, 
or  retirement,  is  effective  during  such  pe- 
riod. 

'•(e)  A  civilian  employee  separation  benefit 
under  this  section  shall  be  paid  in  a  lump 
sum,  and  shall  be  the  lesser  of— 

'•(1)  an  amount  equal  to  the  amount  the 
employee  would  be  entitled  to  receive  under 
section  5595(c)  of  this  title  if  the  employee 
were  entitled  to  payment  under  such  section, 
or 
••(2)  $20,000. 

•■(f)(1)  The  Secretary  concerned  shall  take 
such  actions  as  may  be  necessary  to  ensure 
that  any  employee  to  whom  a  civilian  em- 
ployee separation  benefit  is  offered  under 
this  section  is  able  to  consider  such  offer 
freely  without  duress  or  coercion  of  any 
kind. 

'•(2)  A  declination  of  an  offer  of  a  civilian 
employee  separation  benefit  under  this  sec- 
tion shall  not  have  any  effect  on  an  employ- 
ee's rights  and  benefits  under  any  other  pro- 
vision of  law. 

•'(g)  An  employee  who  retires  entitled  to 
an  immediate  annuity  under  section  8336 
(other  than  under  subsection  (d))  or  8412  of 
this  title  is  not  eligible  to  receive  a  separa- 
tion benefit  under  this  section. 

••(h)  The  Secretary  concerned  may  pre- 
scribe such  regulations  as  he  determines  nec- 
essary for  the  administration  of  this  section, 
'•(i)  No  civilian  employee  separation  bene- 
fit may  be  paid  under  this  section  with  re- 
spect to  a  separation  occurring  after  Decem- 
ber 31,  1997.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  55  of  title  5.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating 
to  section  5596  the  following: 
•'5597.  Employee  separation  benefits  for  cer- 
tain employees.". 

(b)  Restoration  of  Certain  leave.— Sec- 
tion 6304(d)  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(3)  For  the  purpose  of  this  subsection,  the 
closure  of  an  installation  of  the  Department 
of  Defense,  during  the  period  beginning  on 
October  1.  1992,  and  ending  on  December  31. 
1997.  shall  be  deemed  to  create  an  exigency  of 
the  public  business  and  any  leave  that  is  lost 
by  an  employee  of  such  installation  by  oper- 
ation of  this  section  (regardless  of  whether 
such  leave  was  scheduled)  shall  be  restored 
to  the  employee  and  shall  be  credited  and 
available  in  accordance  with  paragraph  (2).". 

(c)  Report.— At  the  end  of  each  of  fiscal 
year  1993  through  fiscal  year  1998,  the  Sec- 
retary of  Defense  shall  submit  to  the  Presi- 
dent, the  Congress,  and  the  Director  of  the 
Office  of  Personnel  Management  a  report  on 
the  effectiveness  and  costs  of  carrying  out 
the  amendments  made  by  this  section. 

(d)  EFFECTIVE    Date.— The    amendments 
made  by  this  section  shall  be  effective  on  the 
date  of  enactment  of  this  Act. 
SEC.  346.  CONTINUED  HEALTH  BENEFITS. 

(a)  Ln  General.— Section  8905a(d)  of  title  5, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)(A)  by  striking  "An  in- 
dividual "  and  inserting  "Except  as  provided 
in  paragraph  (4).  an  individual", 

(2)  in  paragraph  (2)  by  striking  "in  accord- 
ance with  paragraph  (1))"  and  inserting  "in 
accordance  with  paragraph  (1)  or  (4),  as  the 
case  may  be)";  and 

(3)  by  adding  at  the  end  the  following: 
"(4)(A)  If  the  basis  for  continued  coverage 

under  this  section  is  an  involuntary  separa- 


tion from  a  position  in  or  under  the  Depart- 
ment of  Defense  due  to  a  reduction  in  force — 

••(i)  the  individual  shall  be  liable  for  not 
more  than  the  employee  contributions  re- 
ferred to  in  paragraph  (l)(A)(i);  and 

"(il)  the  agency  which  last  employed  the 
individual  shall  pay  the  remaining  portion  of 
the  amount  required  under  paragraph  (1)(A). 

•'(B)  This  paragraph  shall  apply  with  re- 
spect to  any  individual  whose  continued  cov- 
erage is  based  on  a  separation  occurring  on 
or  after  the  date  of  enactment  of  this  para- 
graph and  before — 

••(i)  October  1.  1997;  or 

"(ii)  February  1.  1998,  if  specific  notice  of 
such  separation  was  given  to  such  individual 
before  October  1.  1997.". 

(b)  Source  of  Payments.— Any  amount 
which  becomes  payable  by  an  agency  as  a  re- 
sult of  the  enactment  of  subsection  (a)  shall 
be  paid  out  of  funds  or  appropriations  avail- 
able for  salaries  and  expenses  of  such  agency. 

SEC.  347.  THRIFT  SAVINGS  PLAN  BENEFITS  OF 
EMPLOYEES  SEPARATED  BY  A  RE- 
DUCTION IN  FORCE. 

(a)  Benefits.— Section  8433(b)  of  title  5, 
United  States  Code,  is  amended  by  inserting 
•'any  employee  who  separates  from  Govern- 
ment employment  pursuant  to  regulations 
under  section  3S02(a)  of  this  title  or  proce- 
dures under  section  3595(a)  of  this  title  in  a 
reduction  in  force,"  after  "chapter  81  of  this 

title.". 

(b)  Protections  for  Spouses.— Section 
8435<c)(2)(A)  of  title  5,  United  States  Code,  is 
amended  by  inserting  ",  or  who  separates 
from  Government  employment  pursuant  to 
regulations  under  section  3502(a)  of  this  title 
or  procedures  under  section  3595<a)  of  this 
title  in  a  reduction  in  force,"  after  '•8451  of 
this  title".  

(c)  Application  to  Civil  Service  Retire- 
ment System  Employees.- Section  8351(b)(4) 
of  title  5,  United  States  Code,  is  amended  by 
inserting  ",  separates  from  Government  em- 
ployment pursuant  to  regulations  under  sec- 
tion 3502(a)  of  this  title  or  procedures  under 
section  3595(a)  of  this  title  in  a  reduction  in 
force."  after  ••section  8337  of  this  title)". 

SEC.  348.  SKILL  TRAINING  PROGRAMS  IN  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  ALTHORITY.— (1)  Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retaries of  the  military  departments,  and  the 
Secretary  of  Defense  with  respect  to  employ- 
ees of  Department  of  Defense  other  than  em- 
ployees of  the  military  departments,  may 
provide  not  more  than  one  year  of  training 
in  training  facilities  of  the  Department  to 
civilian  employees  of  the  Department  of  De- 
fense who  are  separated  from  employment  as 
a  result  of  a  reduction  In  force  or  a  closure 
or  realignment  of  a  military  installation. 

(2)  Training  may  be  provided  under  this 
subsection  during  the  period  beginning  on 
October  1,  1992,  and  ending  on  September  30, 

1995. 

(b)  Register  of  Training  Programs.— Not 
later  than  February  1,  1993,  the  Secretary  of 
Defense,  in  consultation  with  the  Secretary 
of  Labor  and  the  Director  of  the  Office  of 
Personnel  Management,  shall  publish  a  reg- 
ister of  the  skill  training  programs  carried 
out  by  the  Department  of  Defense.  The  reg- 
ister shall— 

(1)  include  a  list  of  the  skill  training  pro- 
grams; 

(2)  provide  information  on  the  location  of 
such  programs,  the  training  provided  under 
such  programs,  and  the  number  of  persons 
who  may  receive  training  under  such  pro- 
grams; and 

(3)  identify  the  programs  that  provide 
training  in  skills  that  are  useful  to  employ- 
ees in  the  civilian  work  force. 
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SEC.  348.  REPORT  RELATING  TO  CONTINUING 
HEALTH  BENEFITS  COVERAGE  OF 
CERTAIN  TERMINATED  EMPLOYEES 
OF  DEFENSE  CONTRACTORS. 

(a)  Report  Required.— Not  later  than 
March  1.  1993,  the  Under  Secretary  of  De- 
fense for  Acquisition  shall  submit  to  Con- 
fess a  report  on  matters  relating  to  the  pro- 
vision by  contractors  of  the  Department  of 
Defense  of  continuing  health  benefits  cov- 
erage to  employees  of  such  contractors  who 
are  Involuntarily  separated  from  such  em- 
ployment by  reason  of  the  termination  or 
curtailment  of  defense  contracts. 

(b)  Content  of  Report.— The  report  shall 
contain- 

(1)  an  estimate  of  the  number  of  employees 
referred  to  in  subsection  (a)  who  will  be  in- 
voluntarily separated  from  employment  re- 
ferred to  in  that  subsection  for  the  reason  re- 
ferred to  in  that  subsection  during  each  of 
fiscal  years  1993  and  1994; 

(2)  an  estimate  of  the  number  of  such  em- 
ployees who  will  elect  in  each  such  fiscal 
year  to  receive  continuation  coverage  under 
section  49808  of  the  Internal  Revenue  Code  of 
1986,  and  an  estimate  of  the  aggregate 
monthly  costs  that  will  be  incurred  during 
such  fiscal  years  by  such  employees  who 
make  the  elections; 

(3)  an  estimate  of  the  cost  to  the  Depart- 
ment of  Defense  of  providing  continuing 
health  benefits  coverage  to  such  employees 
In  the  same  manner  as  continuing  health 
benefits  are  provided  to  individuals  under 
paragraph  (4)  of  section  8905a(d)  of  title  5. 
United  States  Code,  as  added  by  section 
346(a); 

(4)  an  assessment  of  the  capability  of  the 
employers  of  such  employees  to  bear  a  por- 
tion or  all  of  the  costs  estimated  under  para- 
graph (3)  and  a  description  of  any  current  ef- 
forts by  such  employers  to  bear  such  costs; 
and 

(5)  recommendations  relating  to  the  opti- 
mal allocation  of  such  costs  between  the 
Federal  Government  and  such  employers. 

TnXE  V— MILITARY  PERSONNEL  POUCY 

Subtitle  D — Active  Forces  Transition 

Enhancements 

SEC    UL    ENCOURAGEMENT    FOR    CONTINUING 
PUBLIC  AND  COMMUNITY  SERVICE. 

(a)  Permanent  Program.— (D  Chapter  58  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  section  1143  the  following  new 
section: 

"{11438.  Encouragement  of  postseparation 
public  and  community  service:  Department 
of  Defense 

■■(a)  In  General.— The  Secretary  of  De- 
fense shall  implement  a  program  to  encour- 
age members  and  former  members  of  the 
airmed  forces  to  enter  into  public  and  com- 
munity service  jobs  after  discharge  or  re- 
lease from  active  duty. 

"(b)  Personnel  Registry.— The  Secretary 
shall  maintain  a  registry  of  members  and 
former  members  of  the  armed  forces  dis- 
charged or  released  from  active  duty  who  re- 
quest registration  for  assistance  in  pursuing 
public  and  community  service  job  opportuni- 
ties. The  registry  shall  include  information 
on  the  particular  job  skills,  qualifications, 
and  experience  of  the  registered  personnel. 

"(c)  Registry  of  Public  Service  and  Com- 
munity Service  Organizations.— The  Sec- 
retary shall  also  maintain  a  registry  of  pub- 
lic service  and  community  service  organiza- 
tions. The  registry  shall  contain  information 
regarding  each  organization,  including  its  lo- 
cation, its  size,  the  types  of  public  and  com- 
munity service  positions  in  the  organization, 
points  of  contact,  procedures  for  applying  for 
such   positions,   and  a  description   of  each 


such  position  that  is  likely  to  be  available. 
Any  such  organization  may  request  registra- 
tion under  this  subsection  and,  subject  to 
guidelines  prescribed  by  the  Secretary,  be 
registered. 

"(d)  Assistance  To  Be  Provided.— d)  The 
Secretary  shall  actively  attempt  to  match 
personnel  registered  under  subsection  (b) 
with  public  and  community  service  job  op- 
portunities and  to  facilitate  job-seeking  con- 
tacts between  such  personnel  and  the  em- 
ployers offering  the  jobs. 

"(2)  The  Secretary  shall  offer  personnel 
registered  under  subsection  (b)  counselling 
services  regarding— 

"(A)  public  service  and  community  service 
organizations;  and 

"(B)  procedures  and  techniques  for  qualify- 
ing for  and  applying  for  jobs  in  such  organi- 
zations. 

"(3)  The  Secretary  may  provide  personnel 
registered  under  sabsection  (b)  with  access 
to  the  interstate  job  bank  program  of  the 
United  States  Employment  Service  if  the 
Secretary  determines  that  such  program 
meets  the  needs  of  separating  members  of 
the  armed  forces  for  job  placement. 

"(e)  Consultation  Requirement.— In  car- 
rying out  this  section,  the  Secretary  shall 
consult  closely  with  the  Secretary  of  Labor, 
the  Secretary  of  Veterans  Affairs,  the  Sec- 
retary of  Education,  the  Director  of  the  Of- 
fice of  Personnel  Management,  appropriate 
representatives  of  State  and  local  govern- 
ments, and  appropriate  representatives  of 
businesses  and  nonprofit  organizations  in  the 
private  sector. 

"(f)  Delegation.— The  Secretary,  with  the 
concurrence  of  the  Secretary  of  Labor,  may 
designate  the  Secretary  of  Labor  as  the  exec- 
utive agent  of  the  Secretary  of  Defense  for 
carrying  out  all  or  part  of  the  responsibil- 
ities provided  in  this  section.  Such  a  des- 
ignation does  not  relieve  the  Secretary  of 
Defense  from  the  responsibility  for  the  im- 
plementation of  the  provisions  of  this  sec- 
tion. 

"(g)  Definitions.— In  this  section,  the  term 
■public  service  and  community  service  orga- 
nization' includes  the  following  organiza- 
tions: 

"(1)  Any  organization  that  provides  the 
following  services: 

"(A)  Elementary,  secondary,  or  post- 
secondary  school  teaching  or  administration. 

"(B)  Support  of  such  teaching  or  school  ad- 
ministration. 

"(C)  Law  enforcement. 

"(D)  Public  health  care. 

"(E)  Social  services. 

"(F)  Any  other  public  or  community  serv- 
ice. 

"(2)  Any  nonprofit  organization  that  co- 
ordinates the  provision  of  services  described 
in  paragraph  (1).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1143  the  follow- 
ing new  item: 

"1143a.  Encouragement  of  postseparation 
public  and  community  service: 
Department  of  Defense.". 

(b)  Department  of  Veterans  Affairs  Re- 
spoNSiBiLmES.— Section  1142(b)(4)  of  title  10. 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  ". 
including  the  public  and  community  service 
jobs  program  carried  out  under  section  1143a 
of  this  title". 

(c)  Preseparation  Assistance  by  the  De- 
partment OF  Labor.— Section  1144(b)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(8)  Provide  information  regarding  the 
public  and  community  service  jobs  program 


carried    out    under    section    1143a    of    this 
title.". 

SEC.  532.  TEACHER  CERTinCATION  CREDIT  FOR 
MILITARY  EXPERIENCE. 

(a)  Uniform  State  Standards  and  Proce- 
dures.—(l)  The  Secretary  of  Defense  shall— 

(A)  develop  proposed  uniform  standards 
and  procedures  for  the  granting  of  appro- 
priate credit  for  service  in  the  Armed  Forces 
under  State  teacher  certification  or  licens- 
ing procedures;  and 

(B)  coordinate  with  appropriate  agencies  of 
each  State  to  encourage  the  incorporation  of 
such  uniform  standards  and  procedures  into 
the  State's  teacher  certification  or  licensing 
requirements. 

(2)  The  uniform  sundards  should  reflect 
the  value  to  the  teaching  profession  of  rel- 
evant skills  and  experience  derived  from 
service  in  the  Armed  Forces. 

(b)  Delegation  to  the  Secretary  of  Edu- 
cation.—The  Secretary,  with  the  concur- 
rence of  the  Secretary  of  Education,  may 
designate  the  Secretary  of  Education  as  the 
executive  agent  of  the  Secretary  of  Defense 
for  carrying  out  all  or  part  of  the  respon- 
sibilities provided  in  subsection  (a).  Such  a 
designation  does  not  relieve  the  Secretary  of 
Defense  from  the  responsibility  for  the  im- 
plementation of  such  subsection. 

SEC.  533.  PROGRAM  OF  EDUCATIONAL  LEAVE  RE- 
LATING TO  CONTINUING  PUBLIC 
AND  COMMUNITY  SERVICE. 

(a)  Program.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense  after 
consultation  with  the  Secretary  of  Transpor- 
tation and  subject  to  subsections  (b)  and  (c), 
the  Secretary  concerned  may  grant  to  an  eli- 
gible member  of  the  Armed  Forces  a  leave  of 
absence  for  a  period  not  to  exceed  one  year 
for  the  purpose  of  permitting  the  member  to 
pursue  a  program  of  education  or  training 
(including  an  internship)  for  the  develop- 
ment of  skills  that  are  relevant  to  the  per- 
formance of  public  and  community  service. 
A  program  of  education  or  training  referred 
to  in  the  preceding  sentence  includes  any 
such  program  that  is  offered  by  the  Depart- 
ment of  Defense  or  by  any  civilian  edu- 
cational or  training  institution. 

(b)  Eligibility  Requirement.— d)  A  mem- 
ber may  not  be  granted  a  leave  of  absence 
under  this  section  unless  the  member  agrees 
in  writing— 

(A)  diligently  to  pursue  employment  in 
public  service  and  community  service  orga- 
nizations upon  the  separation  of  the  member 
from  active  duty  in  the  Armed  Forces;  and 

(B)  to  serve  in  the  Ready  Reserve  of  an 
armed  force,  upon  such  separation,  for  a  pe- 
riod of  4  months  for  each  month  of  the  period 
of  the  leave  of  absence. 

(2)(A)  A  member  may  not  be  granted  a 
leave  of  absence  under  this  section  until  the 
member  has  completed  any  period  of  exten- 
sion of  enlistment  or  reenlistment.  or  any 
period  of  obligated  active  duty  service,  that 
the  member  has  incurred  under  section  708  of 
title  10.  United  SUtes  Code. 

(B)  The  Secretary  concerned  may  waive 
the  limitation  in  subparagraph  (A)  for  a 
member  who  enters  into  an  agreement  with 
the  Secretary  for  the  member  to  serve  in  the 
Ready  Reserve  of  a  reserve  component  for  a 
period  equal  to  the  uncompleted  portion  of 
the  member's  period  of  service  referred  to  in 
that  subparagraph.  Any  such  period  of 
agreed  service  in  the  Ready  Reserve  shall  be 
in  addition  to  any  other  period  that  the 
member  is  obligated  to  serve  in  a  reserve 
component. 

(c)  Treatment  of  Leave  of  Absence.- a 
leave  of  absence  under  this  section  shall  be 
subject  to  the  provisions  of  subsections  (c) 
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and   (d)   of  section   708  of  title   10,   United 
States  Code. 

(d)  Exclusion  From  End  Strength  Limita- 
tion.—A  member  of  the  Armed  Forces,  while 
on  leave  granted  pursuant  to  this  section, 
may  not  be  counted  for  purposes  of  any  pro- 
vision of  law  that  limits  the  active  duty 
strength  of  the  member's  armed  force. 

(e)  DEFiNmONS.— In  this  section: 

(1)  The  term  "Secretary  concerned"  has 
the  meaning  given  such  term  in  section  101 
of  title  10,  United  Sutes  Code. 

(2)  The  term  "eligible  member  of  the 
Armed  Forces"  means  a  member  of  the 
Armed  Forces  who  is  eligible  for  an  edu- 
cational leave  of  absence  under  section  708(e) 
of  such  title. 

(3)  The  term  "public  service  and  commu- 
nity service  organization"  has  the  meaning 
given  such  term  in  section  1143a  of  such  title 
(as  added  by  section  531(a)). 

(f)  Expiration.— The  authority  to  grant  a 
leave  of  absence  under  subsection  (a)  shall 
expire  on  September  30,  1995. 

SEC.  534.  TEMPORARY  EARLY  RETIREMENT  AU- 
THORITY. 

(a)  Retirement  for  15  to  20  Years  of 
Service.— (1)  The  Secretary  of  the  Army 
may.  upon  the  member's  request,  retire  a 
member  of  the  Army  who  has  the  following 
years  of  service: 

(A)  In  the  case  of  a  regular  or  reserve  com- 
missioned officer,  between  15  and  20  years  of 
service  computed  under  section  3926  of  title 
10.  United  States  Code. 

(B)  In  the  case  of  an  enlisted  member,  be- 
tween 15  and  20  years  of  service  computed 
under  section  3925  of  such  title. 

(C)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  of  active  service  com- 
puted under  section  511  of  the  Career  Com- 
pensation Act  of  1949,  as  amended  (70  Stat. 
114). 

(2)  The  Secretary  of  the  Navy  may,  upon 
the  member's  request,  retire  a  member  of  the 
Navy  or  Marine  Corps  who  has  the  following 
years  of  active  service: 

(A)  In  the  case  of  a  commissioned  officer  or 
enlisted  member,  between  15  and  20  years. 

(B)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  computed  under  sec- 
tion 511  of  the  Career  Compensation  Act  of 
1949,  as  amended  (70  Stat.  114). 

(3)  The  Secretary  of  the  Air  Force  may. 
upon  the  member's  request,  retire  a  member 
of  the  Air  Force  who  has  the  following  years 
of  service: 

(A)  In  the  case  of  a  regular  or  reserve  com- 
missioned officer,  between  15  and  20  years  of 
service  computed  under  section  8926  of  title 
10,  United  States  Code. 

(B)  In  the  case  of  an  enlisted  member,  be- 
tween 15  and  20  years  of  service  computed 
under  section  8925  of  such  title. 

(C)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  of  active  service  com- 
puted under  section  511  of  the  Career  Com- 
pensation Act  of  1949,  as  amended  (70  Stat. 
114). 

(b)  Additional  Eligibility  Recjuirement — 
In  order  to  be  eligible  for  retirement  under 
subsection  (a),  a  member  of  the  Armed 
Forces  shall  register  on  the  registry  main- 
tained under  section  1143a(b)  of  title  10,  Unit- 
ed States  Code  (as  added  by  section  531(a)) 
and  receive  counselling  regarding  public  and 
community  service  job  opportunities  from 
the  Secretary  of  Defense  or  another  source 
approved  by  the  Secretary. 

(c)  Computation  of  Retired  Pay.- A  mem- 
ber or  former  member  of  the  Armed  Forces 
retired  under  subsection  (a)  shall  be  entitled 
to  retired  pay  computed  under  the  provisions 
of  chapter  71.  371,  571,  or  871  of  title  10,  Unit- 
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ed  States  Code,  that  would  be  applicable  to 
such  member  or  former  member  if— 

(1)  the  member  or  former  member  had  been 
retired  under  section  1293  (in  the  case  of  a  re- 
tired warrant  officer),  3911  tin  the  case  of  a 
retired  commissioned  Army  officer),  3914  (in 
the  case  of  a  retired  enlisted  member  of  the 
Army),  6323  (in  the  case  of  a  retired  commis- 
sioned officer  of  the  Navy),  8911  (in  the  case 
of  a  retired  commissioned  Air  Force  officer), 
or  8914  (in  the  case  of  a  retired  enlisted  mem- 
ber of  the  Air  Force)  of  such  title  upon  com- 
pletion of  20  years  of  service  creditable  for 
purposes  of  eligibility  for  retirement;  or 

(2)  in  the  case  of  a  retired  enlisted  member 
of  the  Regular  Navy  or  Regular  Marine 
Corps,  the  retired  enlisted  member  had  been 
retired  under  section  6326  of  such  title  upon 
completion  of  30  years  of  active  service  in 
the  Armed  Forces  creditable  for  purposes  of 
eligibility  for  retirement. 

(d)  Funding.— (1)  Notwithstanding  section 
1463  of  title  10.  United  States  Code,  and  to 
the  extent  provided  in  appropriations  Acts, 
the  Secretary  of  each  military  department 
shall  provide  in  accordance  with  this  section 
for  the  payment  of  retired  or  retainer  pay 
payable  during  the  fiscal  years  covered  by 
the  other  provisions  of  this  subsection  to 
members  of  the  armed  force  under  the  juris- 
diction of  that  Secretary  who  are  being  re- 
tired under  the  authority  of  this  section. 

(2)  In  each  fiscal  year  in  which  the  Sec- 
retary of  a  military  department  retires  a 
member  of  the  Armed  Forces  under  the  au- 
thority of  this  section,  the  Secretary  shall 
credit  to  a  subaccount  (which  the  Secretary 
shall  establish)  within  the  appropriation  ac- 
count for  that  fiscal  year  for  pay  and  allow- 
ances of  active  duty  members  of  the  armed 
force  under  the  jurisdiction  of  that  Sec- 
retary such  amount  as  is  necessary  to  pay 
the  retired  or  retainer  pay  payable  to  such 
member  for  the  entire  initial  period  (deter- 
mined under  paragraph  (3))  of  the  entitle- 
ment of  that  member  to  receive  retired  or  re- 
tainer pay. 

(3)  The  initial  period  applicable  under 
paragraph  (2)  in  the  case  of  a  retired  member 
referred  to  in  that  paragraph  is  the  number 
of  years  (and  any  fraction  of  a  year)  that  is 
equal  to  the  difference  between  20  years  and 
the  number  of  years  (and  any  fraction  of  a 
year)  of  service  that  were  completed  by  the 
member  (as  computed  under  the  provision  of 
law  referred  to  in  subsection  (a)  that  is  ap- 
plicable to  that  member)  before  being  retired 
under  this  section. 

(4)  The  Secretary  shall  pay  the  member's 
retired  or  retainer  pay  for  such  initial  period 
out  of  amounts  credited  to  the  subaccount 
under  paragraph  (2).  The  amounts  so  credited 
with  respect  to  that  member  shall  remain 
available  for  payment  for  that  period. 

(e)  Coordination  of  Benefits.— a  member 
of  the  Armed  Forces  retired  under  this  sec- 
tion is  not  entitled  to  benefits  under  section 
1174,  1174a,  or  1175  of  title  10.  United  States 
Code. 

(f)  Termination  of  AUTHORm'.— The  au- 
thority under  subsection  (a)  shall  terminate 
on  October  1,  1995. 

SEC.  535.  INCREASED  EARLY  RETIREMENT  RE- 
TIRED PAY  FOR  PUBUC  OR  COMMU- 
NITY SERVICE. 

(a)  Recomputation  of  Retired  Pay.— <1)  If 
a  member  or  former  member  of  the  Armed 
Forces  retired  under  section  534(a)  or  any 
other  provision  of  law  authorizing  retire- 
ment from  the  Armed  Forces  (other  than  for 
disability)  before  the  completion  of  at  least 
20  years  of  active  duty  service  (as  computed 
under  the  applicable  provision  of  law)  is  em- 
ployed by   a   public   service   or  community 


service  organization  listed  on  the  registry 
maintained  under  section  1143a(c)  of  title  10, 
United  States  Code  (as  added  by  section 
531(a)).  within  the  period  of  the  member's  en- 
hanced retirement  qualification  period,  the 
member's  or  former  member's  retired  or  re- 
tainer pay  shall  be  recomputed  effective  on 
the  first  day  of  the  first  month  beginning 
after  the  date  on  which  the  member  or 
former  member  attains  62  years  of  age. 

(2)  For  purposes  of  recomputing  a  mem- 
ber's or  former  member's  retired  pay— 

(A)  the  years  of  the  member's  or  former 
member's  employment  by  a  public  service  or 
community  service  organization  referred  to 
in  parsigraph  (1)  during  the  member's  or 
former  member's  enhanced  retirement  quali- 
fication period  shall  be  treated  as  years  of 
active  duty  service  in  the  Armed  Forces:  and 

(B)  in  applying  section  1401a  of  title  10. 
United  States  Code,  the  member's  or  former 
member's  years  of  active  duty  service  shall 
be  deemed  as  of  the  date  of  retirement  to 
have  included  the  years  of  employment  re- 
ferred to  in  subparagraph  (A). 

(3)  Section  1405(b)  of  title  10,  United  Sutes 
Code,  shall  apply  in  determining  years  of 
service  under  this  subsection. 

(4)  In  this  subsection,  the  term  "enhanced 
retirement  qualification  period",  with  re- 
spect to  a  member  or  former  member  retired 
under  a  provision  of  law  referred  to  in  para- 
graph (1).  means  the  period  beginning  on  the 
date  of  the  retirement  of  the  member  or 
former  member  and  ending  the  number  of 
years  (including  any  fraction  of  a  year)  after 
that  date  which  when  added  to  the  number  of 
years  (including  any  fraction  of  a  year)  of 
service  credited  for  purposes  of  computing 
the  retired  pay  of  the  member  or  former 
member  upon  retirement  equals  20  years. 

(b)  SBP  Annuities.— (1)  Effective  on  the 
first  day  of  the  first  month  after  a  member 
or  former  member  of  the  Armed  Forces  re- 
tired under  a  provision  of  law  referred  to  in 
subsection  (a)(1)  attains  62  years  of  age  or,  in 
the  event  of  death  before  attaining  that  age, 
would  have  attained  that  age,  the  base 
amount  applicable  under  section  1447(2)  of 
title  10,  United  States  Code,  to  any  Survivor 
Benefit  Plan  annuity  provided  by  that  mem- 
ber or  former  member  shall  be  recomputed. 
For  the  recomputation  the  total  years  (in- 
cluding any  fraction  of  a  year)  of  the  mem- 
ber's or  former  member's  active  service  shall 
be  treated  as  having  included  the  member's 
or  former  member's  years  (including  any 
fraction  of  a  year)  of  employment  referred  to 
in  subsection  (a)(1)  as  of  the  date  when  the 
member  or  former  member  became  eligible 
for  retired  pay  under  this  section. 

(2)  In  this  subsection,  the  term  "Survivor 
Benefit  Plan"  means  the  plan  established 
under  subchapter  II  of  chapter  73  of  title  10, 
United  States  Code. 

SEC.  53&  OPPORTUNITY  FOR  CERTAIN  ACTIVE- 
DUTY  PERSONNEL  TO  ENTIOLL  IN 
MONT(K)MERY  GI  BILL  PROGRAM 
WHILE  BEING  VOLUNTARILY  SEPA- 
RATED FROM  SERVICE. 

(a)  Ln  General.— (1)  Subchapter  II  of  chap- 
ter 30  of  title  38.   United   States  Code,   is 
amended  by  inserting  after  section  3018A  the 
following  new  section: 
"$30188.  Opportunity  for  certain  active-duty 

personnel  to  enroll  while  being  voluntarily 

separated  from  service 

"(a)  Notwithstanding  any  other  provision 
of  law,  an  individual  who— 

"(1)  is  voluntarily  discharged  from  the 
Armed  Forces  with  an  honorable  discharge, 
or  voluntarily  released  from  active  duty 
under  honorable  conditions  (as  characterized 
by  the  Secretary  concerned),  pursuant  to  a 
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request  for  separation  approved  under  sec- 
tion 1174a  or  1175  of  title  10, 

"(2)  before  applying  for  benefits  under  this 
section,  has  completed  the  requirements  of  a 
secondary  school  diploma  (or  equivalency 
certificate)  or  has  successfully  completed 
the  equivalent  of  12  semester  hours  in  a  pro- 
gram of  education  leadiner  to  a  standard  col- 
legre  degree. 

"(3)  in  the  case  of  any  individual  who  has 
made  an  election  under  section  3011(c)(1)  of 
this  title,  withdraws  such  election  pursuant 
to  procedures  which  the  Secretary  of  each 
military  department  shall  provide  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense  for  the  purpose  of  carrying 
out  this  section, 

"(4)  in  the  case  of  any  person  enrolled  in 
the  educational  benefits  program  provided 
by  chapter  32  of  this  title  makes  an  irrev- 
ocable election,  pursuant  to  procedures  re- 
ferred to  in  paragraph  (3)  of  this  subsection, 
to  receive  benefits  under  this  section  in  lieu 
of  benefits  under  such  chapter  32,  and 

"(5)  elects  to  receive  assistance  under  this 
section  pursuant  to  regulations  referred  to 
in  paragraph  (3)  of  this  subsection, 
is  entitled  to  basic  educational  assistance 
under  this  chapter. 

'•(b)  An  election  or  withdrawal  of  election 
permitted  under  subsection  (a)  of  this  sec- 
tion is  not  effective  unless — 

"(1)  in  the  case  of  an  individual  separated 
from  active  duty  more  than  90  days  after  the 
date  of  the  enactment  of  this  section,  the  in- 
dividual makes  the  election  or  withdrawal 
before  the  separation; 

"(2)  in  the  case  of  an  individual  separated 
fl-om  active  duty  on  or  after  the  date  of  the 
enactment  of  this  section  and  within  90  days 
after  that  date,  the  individual  makes  the 
election  or  withdrawal  within  90  days  after 
the  separation:  and 

"(3)  in  the  case  of  an  individual  separated 
from  active  duty  before  the  date  of  the  en- 
actment of  this  section,  the  individual 
makes  the  election  or  withdrawal  within  90 
days  after  such  date. 

'■(c)(1)  An  individual  described  in  sub- 
section (a)  of  this  section  who  makes  a  with- 
drawal referred  to  in  subsection  (a)(3)  of  this 
section  shall  pay  $1,200  to  the  Secretary  of 
Veterans  Affairs.  In  the  case  of  an  individual 
who  makes  the  withdrawal  of  election  before 
being  separated,  any  portion  of  the  obliga- 
tion to  pay  $1,200  may  be  discharged  by  re- 
duction of  that  individual's  basic  pay. 

"(2)  Amounts  received  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  be  credited  to 
the  appropriation  available  for  the  fiscal 
year  in  which  received  for  the  Department  of 
Veterans  Affairs  for  the  payment  of  readjust- 
ment benefits. 

"(d)  A  withdrawal  of  election  referred  to  in 
subsection  (a)(3)  of  this  section  is  irrev- 
ocable. 

"(e)(1)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  an  individual  who  is  en- 
rolled in  the  educational  benefits  program 
provided  by  chapter  32  of  this  title  and  who 
makes  the  election  described  in  subsection 
(a)(4)  of  this  subsection  shall  be  disenrolled 
from  such  chapter  32  program  as  of  the  date 
of  such  election. 

"(2)  For  each  individual  who  is  disenrolled 
from  such  program,  the  Secretary  shall  re- 
fund— 

"(A)  as  provided  in  section  3223(b)  of  this 
title,  to  the  individual  the  unused  contribu- 
tions made  by  the  individual  to  the  Post- 
Vietnam  Era  Veterans  Education  Account 
established  pursuant  to  section  3222(a)  of 
this  title;  and 

"(B)  to  the  Secretary  of  Defense  the  un- 
used contributions  (other  than  contributions 


made  under  section  3222(c)  of  this  title)  made 
by  such  Secretary  to  the  Account  on  behalf 
of  such  individual. 

"(3)  Any  contribution  made  by  the  Sec- 
retary of  Defense  to  the  Post-Vietnam  Era 
Veterans  Education  Account  pursuant  to 
section  3222(c)  of  this  title  on  behalf  of  any 
individual  referred  to  in  paragraph  (1)  of  this 
subsection  shall  remain  in  such  Account  to 
make  payments  of  benefits  to  such  individ- 
ual under  section  3015(e)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  30  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  section  3018A 
the  following  new  item: 
"30188.  Opportunity  for  certain  active-duty 
personnel  to  enroll  while  being 
voluntarily      separated      from 
service.". 

(b)  Conforming  Amendments.— (1)  Section 
3013(d)  of  such  title  is  amended  by  inserting 
"or  3018B"  after  "section  3018A". 

(2)  Section  3015(e)  of  such  title  is  amended 
by  inserting  "or  3018B"  after  "section 
3018A". 

(3)  Section  3035(b)(3)  of  such  title  Is  amend- 
ed- 

(A)  in  the  matter  above  subparagraph  (A), 
by  inserting  "or  3018B"  after  "section 
3018A";  and 

(B)  in  subparagraph  (B),  by  inserting  "or 
3018B(a)(3)"  after  "section  3018A(a)(3)". 

SEC.  537.  ELIMINATION  OF  RECOUPMENT  RE- 
QUIREMENT FOR  RESERVE  DUTY. 

Paragraph  (2)  of  section  1175(e)  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)(A)  Except  as  provided  in  subparagraph 
(B),  a  member  entitled  to  voluntary  separa- 
tion incentive  payments  who  is  also  entitled 
to  basic  pay  for  active  service  shall  forfeit 
an  amount  of  voluntary  separation  incentive 
payable  for  the  same  period  that  is  equal  to 
the  total  amount  of  basic  pay  received. 

"(B)  Subparagraph  (A)  does  not  apply  with 
respect  to — 

"(1)  annual  training:  or 

"(11)  active  duty  for  training  that  is  not  ac- 
tive duty  for  a  period  of  more  than  30  days.". 

SEC.  538.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  CERTAIN  EMPLOYMENT,  JOB 
TRAINING,  AND  OTHER  ASSISTANCE. 

Section  1144(e)  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out 
"$4,000,000  for  fiscal  year  1991"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "$11,000,000  /or  fiscal  year  1993 
and  $8,000,000  for  each  of  fiscal  years  1994  and 
1995.":  and 

(2)  in  paragraph  (2),  by  striking  out 
"$1,000,000  for  fiscal  year  1991"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "$6,500,000  for  each  of  fiscal 
years  1993,  1994,  and  1995.". 

SEC.  539.  CONTINUED  HEALTH  COVERAGE  FOR 
MEMBERS  AND  DEPENDENTS  UPON 
THE  SEPARATION  OF  THE  MEMBERS 
FROM  ACTIVE  DUTY  ASD  FOR  EMAN- 
CIPATED CHILDREN  OF  MEMBERS. 
(a)      MEMBER.S      AND      EMANCIP.'^TED      CHIL- 
DREN.—(1)    Chapter    55    of    title    10,    United 
States  Code,  is  amended  by  Inserting  after 
section  1078  the  following  new  section: 
"§10788.  Continued  health  benents  coverage 

"(a)  Provision  of  Continued  Health  Cov- 
erage—The  Secretary  of  Defense  and  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall  jointly  carry  out  a  program  in  ac- 
cordance with  this  section  to  provide  persons 
described  in  subsection  (b)  with  temporary 
health  benefits  under  the  program  of  contin- 
ued health  benefits  coverage  provided  for 
former  civilian  employee  of  the  Federal  Gov- 


ernment and  other  persons  under  section 
8905a  of  title  5. 

"(b)  ELIGIBLE  Persons.- The  persons  re- 
ferred to  in  subsection  (a)  are  the  following: 

"(DA  member  of  the  armed  forces  who— 

"(A)  is  discharged  or  released  from  active 
duty  (or  full-time  National  Guard  duty), 
whether  voluntarily  or  involuntarily,  under 
other  than  adverse  conditions,  as  character- 
ized by  the  Secretary  concerned: 

"(B)  immediately  preceding  that  discharge 
or  release,  is  entitled  to  medical  and  dental 
care  under  section  1074(a)  of  this  title  (except 
in  the  case  of  a  member  discharged  or  re- 
leased from  full-time  National  Guard  duty); 
and 

"(C)  after  that  discharge  or  release  and 
any  period  of  transitional  health  care  pro- 
vided under  section  1145(a)  of  this  title, 
would  not  otherwise  be  eligible  for  any  bene- 
fits under  this  chapter. 

"(2)  A  person  who— 

"(A)  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child  of  a  member  or  former  member  of  the 
armed  forces  under  section  1072(2)(D)  of  this 
title; 

"(B)  on  the  day  before  ceasing  to  meet 
those  requirements,  was  covered  under  a 
health  benefits  plan  under  this  chapter  or 
transitional  health  care  under  section  1145(a) 
of  this  title  as  a  dependent  of  the  member  or 
former  member;  and 

"(C)  would  not  otherwise  be  eligible  for 
any  benefits  under  this  chapter. 

"(c)  Notification  of  EU-iGiBiLrri-.— (l)  The 
Director,  in  consultation  with  the  Secretary 
of  Defense,  shall  prescribe  regulations  to 
provide  for  persons  described  in  subsection 
(b)  to  be  notified  of  eligibility  to  receive 
health  benefits  under  this  section. 

"(2)  In  the  case  of  a  member  who  becomes 
(or  will  become)  eligible  for  continued  cov- 
erage under  subsection  (b)(1),  the  regulations 
shall  provide  for  the  Secretary  concerned  to 
notify  the  member  of  the  member's  rights 
under  this  section  as  part  of  preseparation 
counseling  conducted  under  section  1142  of 
this  title  or  any  other  provision  of  other  law. 

"(3)  In  the  case  of  a  child  of  a  member  who 
becomes  eligible  for  continued  coverage 
under  subsection  (b)(2).  the  regulations  shall 
provide  that — 

"(A)  the  member  may  submit  to  the  Sec- 
retary concerned  a  written  notice  of  the 
child's  change  in  status  (including  the 
child's  name,  address,  and  such  other  infor- 
mation as  the  Director  may  require);  and 

"(B)  the  Secretary  concerned  shall,  within 
14  days  after  receiving  that  notice,  inform 
the  child  of  the  child's  rights  under  this  sec- 
tion. 

"(d)  Election  of  Coverage.— In  order  to 
obtain  continued  coverage  under  this  sec- 
tion, an  appropriate  written  election  (sub- 
mitted in  such  manner  as  the  Director  may 
prescribe)  shall  be  made  as  follows: 

"(1)  In  the  case  of  a  member  described  in 
subsection  (b)(1),  the  written  election  shall 
be  submitted  to  the  Director  before  the  end 
of  the  60-day  period  beginning  on  the  later 
of- 

"(A)  the  date  of  the  discharge  or  release  of 
the  member  from  active  duty; 

"(B)  the  date  on  which  the  period  of  transi- 
tional health  care  applicable  to  the  member 
under  section  1145(a)  of  this  title  ends;  or 

"(C)  the  date  the  member  receives  the  no- 
tification required  pursuant  to  subsection 
(c). 

"(2)  In  the  case  of  a  person  described  in 
subsection  (b)(2),  the  written  election  shall 
be  submitted  to  the  Director  before  the  end 
of  the  60-day  period  beginning  on  the  later 
of- 


September  21,  1992 


CONGRESSIONAL  RECORD— SENATE 


26405 


"(A)  the  date  on  which  the  person  first 
ceases  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child 
under  section  1072(2)(D)  of  this  title,  or 

"(B)  the  date  the  person  receives  the  noti- 
fication pursuant  to  subsection  (c), 
except  that  If  the  Secretary  concerned  deter- 
mines that  the  person's  parent  has  failed  to 
provide  the  notice  referred  to  in  subsection 
(c)(3)(A)  with  respect  to  the  person  in  a  time- 
ly fashion,  the  60-day  period  under  this  para- 
graph shall  be  based  only  on  the  date  under 
subparagraph  (A). 

"(e)  Coverage  of  Dependents.— A  person 
eligible  under  subsection  (b)(1)  to  elect  to  re- 
ceive coverage  may  elect  coverage  either  as 
an  individual  or,  if  appropriate,  for  self  and 
dependents.  A  person  eligible  under  sub- 
section (b)(2)  may  elect  only  individual  cov- 
erage. 

"(0  CHARGES.— <1)  Under  arrangements  sat- 
isfactory to  the  Director,  a  person  receiving 
continued  coverage  under  this  section  shall 
be  required  to  pay  into  the  Employees 
Health  Benefits  Fund  established  under  sec- 
tion 8909  of  title  5  an  amount  equal  to  the 
sum  of— 

"(A)  the  amount  determined  under  section 
8905a(d)(l)(A)(i)oftitle5; 

"(B)  an  amount.not  in  excess  of  10  percent 
of  the  amount  referred  to  in  subparagraph 
(A)  that  is  necessary  for  administrative  ex- 
penses, as  determined  under  regulations  pre- 
scribed by  the  Director;  and 

"(C)  such  additional  amount  determined  by 
the  Director  to  be  necessary  to  ensure  that 
outlays  from  the  Fund  as  a  result  of  the  pro- 
gram established  under  this  section  do  not 
exceed  amounts  paid  under  this  paragraph. 

"(2)  If  a  person  elects  to  continue  coverage 
under  this  section  before  the  end  of  the  ap- 
plicable period  under  subsection  (d),  but 
after  the  person's  coverage  under  this  chap- 
ter (including  any  transitional  extensions  of 
coverage)  expires,  coverage  shall  be  restored 
retroactively,  with  appropriate  contribu- 
tions (determined  in  accordance  with  para- 
graph (D)  and  claims  (if  any),  to  the  same  ex- 
tent and  effect  as  though  no  break  in  cov- 
erage had  occurred. 

"(g)  CONTRIBUTION.— Subject  to  the  avail- 
ability of  appropriations  for  the  purpose  of 
this  section,  if  the  basis  for  continued  cov- 
erage under  this  section  for  a  member  of  the 
armed  forces  under  subsection  (b)(1)  is  invol- 
untary separation  approved  under  section 
n74a  or  1175  of  this  title,  contributions  shall 
be  made  in  accordance  with  subsection  (f)(1), 
except  thatr- 

••(1)  the  amount  to  be  paid  by  the  member 
shall  be  equal  to  the  employee  contribution 
referred  to  In  section  8905a(d)(l)(A)(l)  of  title 

'  "(2)  the  Secretary  of  Defense  shall  pay  into 
the  Employees  Health  Benefits  Fund,  under 
arrangements  satisfactory  to  the  Director  of 
the  Office  of  Personnel  Management,  an 
amount  equal  to— 

"(A)  the  agency  contribution  referred  to  in 
section  8905a(d)(l)(A)(i)  of  title  5;  and 
"(B)  the  amount  described  in  subsection 

^  "(h)  Period  of  Continued  coverage.— d) 
Continued  coverage  under  this  section  may 
not  extend  beyond—  ,v,  ,,  ,„ 

"(A)  in  the  case  of  a  member  described  m 
subsection  (b)(1).  the  date  which  is  18  months 
after  the  date  the  member  ceases  to  be  enti- 
tled to  care  under  section  1074(a)  of  this  title 
and  any  transitional  care  under  section  1145 
of  this  title,  as  the  case  may  be;  and 

"(B)  in  the  case  of  a  person  described  in 
subsection  (b)(2),  the  date  which  is  36  months 
after  the  date  on  which  the  individual  first 


ceases  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child 
under  section  1072(2)(D)  of  this  title. 

"(2)  Notwithstanding  paragraph  (1)(B),  if  a 
person  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child  of  a  member  described  in  subsection 
(b)(1)  during  a  period  of  continued  coverage 
of  that  member  for  self  and  dependents  under 
this  section,  extended  coverage  of  that  per- 
son under  this  section  may  not  extend  be- 
yond the  date  which  is  36  months  aft«r  the 
date  the  member  became  ineligible  for  medi- 
cal and  dental  care  under  section  1074(a)  of 
this  title  and  any  transitional  health  care 
under  section  1145(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1078  the  follow- 
ing new  item: 

"1078a.  Continued  health  benefits  coverage.". 

(b)  Transitional  Provisions.— The  Direc- 
tor of  the  Office  of  Personnel  Management 
shall  provide  a  period  for  the  enrollment  for 
health  benefits  coverage  under  this  section 
by  members  and  former  members  of  the 
Armed  Services  for  whom  the  availability  of 
transitional  health  care  under  section  1145(a) 
of  title  10,  United  States  Code,  expires  before 
section  1078a  of  such  title,  as  added  by  sub- 
section (a),  is  Implemented. 

(c)  Termination  of  applicability  of 
Other  Conversion  Health  Policies.— d)  No 
person  may  purchase  a  conversion  health 
policy  under  section  or  1145(b)  of  title  10, 
United  States  Code,  on  or  after  the  date  on 
which  the  Director  of  the  Office  of  Personnel 
Management  announces  that  section  1078a  of 
such  title  is  Implemented.  A  person  covered 
by  such  a  conversion  health  policy  on  that 
date  may  cancel  that  policy  and  enroll  In  a 
health  benefits  plan  under  section  1078a  of 
such  title. 

(2)  No  person  may  be  covered  concurrently 
by  a  conversion  health  policy  under  such  sec- 
tion 1145(b)  of  title  10,  United  States  Code, 
and  a  health  benefits  plan  under  section 
1078a  of  such  title.  . 

(d)  Effective  Date.— Section  1078a  of  title 
10    United  States  Code,   as  added  by  sub- 
section (a),  shall  take  effect  on  October  1, 
1992. 
Subtitle  E— Guard  and  Reserve  Transition 
Initiatives 
SEC.    Ml.   FORCE    REDUCTION   TRANSITION    PE- 
RIOD DEFINED. 
In  this  subtitle,  the  term  "force  reduction 
transition  period  '  means  the  period  begin- 
ning on  October  1,  1991.  and  ending  on  Sep- 
tember 30.  1995. 

SEC.  S42.  MEMBER  OF  SELECTED  RESERVE  DE 
FINED._ 

In  this  subtitle!  the  term  "member  of  the 
Selected  Reserve"  means— 

(Da  member  of  a  unit  in  the  Selected  Re- 
serve of  the  Ready  Reserve;  and 

(2)  a  Reserve  designated  pursuant  to  sec- 
tion 268(b)  of  title  10.  United  States  Code. 
SEC.  543.  RESTRICTION  ON  RESERVE  FORCE  RE- 
DUCTION. 

(a)  In  General.— During  the  force  reduc- 
tion transition  period,  no  unit  in  the  Se- 
lected Reserve  of  the  Ready  Reserve  of  the 
Armed  Forces  may  be  inactivated  and  no 
member  of  the  Selected  Reserve  may  be  in- 
voluntarily discharged  from  a  reserve  com- 
ponent of  the  Armed  Forces  or  involuntarily 
transferred  from  the  Selected  Reserve  before 
the  Secretary  of  Defense  has  promulgated, 
implemented,  and  transmitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  regulations  that 
govern  the  treatment  of  members  of  the  Se- 


lected Reserve  assigned  to  such  units  and 
members  of  the  Selected  Reserve  that  are 
being  subjected  to  such  actions. 

(b)  SA\^NGS  Provision.- Subsection  (a) 
shall  not  apply  to  actions  completed  before 
the  date  of  the  enactment  of  this  Act. 

(c)  Rule  of   Construction.— Nothing   in 
this  section  shall  be  construed  to  limit  the 
prohibition  in  section  411(c). 
SEC.  S44.  TRANSmON  PLAN  REQUIREMENTS. 

(a)  purpose  of  Plan.— The  purpose  of  the 
regulations  referred  to  in  section  543  shall  be 
to  ensure  that  the  members  of  the  Selected 
Reserve  are  treated  with  fairness,  with  re- 
spect for  their  service  to  their  country,  and 
with  attention  to  the  adverse  personal  con- 
sequences of  Selected  Reserve  unit  inactlva- 
tions,  involuntary  discharges  of  such  mem- 
bers from  the  reserve  components  of  the 
Armed  Forces,  and  involuntary  transfers  of 
such  members  from  the  Selected  Reserve. 

(b)  Scope  of  Plan.— The  regulations  shall 
include— 

(1)  such  provisions  as  are  necessary  to  im- 
plement the  provisions  of  this  subtitle  and 
the  amendments  made  by  this  subtitle;  and 

(2)  such  other  policies  and  procedures  for 
the  recruitment  of  personnel  for  service  in 
the  Selected  Reserve  of  the  Ready  Reserve, 
and  for  the  reassignment,  retraining,  separa- 
tion, and  retirement  of  members  of  the  Se- 
lected Reserve,  as  are  appropriate  for  satis- 
fying the  needs  of  the  Selected  Reserve  to- 
gether with  the  purpose  set  out  in  subsection 

(a). 

(c)  Minimum  Requirements  for  Plan.— 
The  regulations  shall  include  the  following: 

(1)  The  giving  of  a  priority  to  personnel  re- 
ferred to  in  section  543(a)  for  reassignment 
to  Selected  Reserve  units  not  being  inac- 
tivated. 

(2)  The  giving  of  a  priority  to  such  person- 
nel for  transfer  among  the  reserve  compo- 
nents of  the  Armed  Forces  in  order  to  facili- 
tate reassignment  to  such  units. 

(3)  A  requirement  that  the  Secretaries  of 
the  military  departments  take  diligent  ac- 
tions to  ensure  that  members  of  the  reserve 
components  of  the  Armed  Forces  are  in- 
formed in  easily  understandable  terms  of  the 
rights  and  benefits  conferred  upon  such  per- 
sonnel by  this  subtitle,  by  the  amendments 
made  by  this  subtitle,  and  by  such  regula- 
tions. . 

(4)  Such  other  protections,  preferences,  ana 
benefits  as  the  Secretary  of  Defense  consid- 
ers appropriate. 

(d)  uniform  applicability.— The  regula- 
tions shall  apply  uniformly  to  the  Army. 
Navy,  Air  Force,  and  Marine  Corps. 

SEC     545.    INAPPUCABIUTY    TO    CERTAIN    DIS- 
CHARGES AND  TRANSFERS. 

The  protections,  preferences,  and  benefits 
provided  for  in  regulations  prescribed  in  ac- 
cordance with  this  subtitle  do  not  apply  with 
respect  to  a  member  of  the  Selected  Reserve 
who  is  discharged  from  a  reserve  component 
of  the  Armed  Forces  or  is  transferred  from 
the  Selected  Reserve  to  another  category  of 
the  Ready  Reserve,  to  the  Standby  Reserve, 
or  to  the  Retired  Reserve— 

(1)  at  the  request  of  the  member  unless 
such  request  was  made  and  approved  under  a 
provision  of  this  subtitle  or  section  1331a  of 
title  10,  United  States  Code  (as  added  by  sec- 
tion 547); 

(2)  because  the  member  no  longer  meets 
the  qualifications  for  membership  in  the  Se- 
lected Reserve  set  forth  in  any  provision  of 
law  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act; 

(3)  under  adverse  conditions,  as  character- 
ized by  the  Secretary  of  the  military  depart- 
ment concerned;  or 
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(4)  If  the  member— 

(A)  is  immediately  eligible  for  retired  pay 
based  on  military  service  under  any  provi- 
sion of  law; 

(B)  is  serving  as  a  military  technician,  as 
defined  in  section  8401(30)  of  title  5.  United 
States  Code,  and  would  be  immediately  eligi- 
ble for  an  unreduced  annuity  under  the  pro- 
visions of  subchapter  III  of  chapter  83  of  such 
title,  relating  to  the  Civil  Service  Retire- 
ment and  Disability  System,  or  the  provi- 
sions of  chapter  84  of  such  title,  relating  to 
the  Federal  Employees'  Retirement  System: 
or 

(C)  is  eligible  for  separation  pay  under  sec- 
tion 1174  of  title  10.  United  States  Code. 

SEC.  54&   FORCE   REDUCTION   PERIOD  RETIRE- 
MENTS. 

(a)  Temporary  Special  AuTHORrrv.— Dur- 
ing the  period  referred  to  in  subsection  (b). 
the  Secretary  concerned  may  grant  a  mem- 
ber of  the  Selected  Reserve  under  the  age  of 
60  years  the  annual  payments  provided  for 
under  this  section  if— 

(1)  as  of  October  1.  1991.  that  member  has 
completed  at  least  20  years  of  service  com- 
puted under  section  1332  of  title  10.  United 
States  Code,  or  after  that  date  and  before 
October  1.  1995.  such  member  completes  20 
years  of  service  computed  under  that  sec- 
tion; 

(2)  the  member  satisfies  the  requirements 
of  paragraphs  (3)  and  (4)  of  section  1331(a)  of 
title  10.  United  States  Code;  and 

(3)  the  member  applies  for  transfer  to  the 
Retired  Reserve— 

(A)  in  the  case  of  a  member  who  has  not  re- 
ceived the  notice  recjuired  by  section  1331(d) 
of  that  title  before  the  date  of  the  enactment 
of  this  Act.  within  one  year  after  receiving 
such  notice:  and 

(B)  in  the  case  of  a  member  who  received 
such  a  notice  before  the  date  of  the  enact- 
ment of  this  Act,  within  one  year  after  that 
date. 

(b)  Period  of  applicability.— The  period 
referred  to  in  subsection  (a)  is.  with  respect 
to  a  member  of  the  Selected  Reserve,  the 
force  reduction  transition  period,  the  period 
provided  under  paragraph  (3)  of  that  sub- 
section for  the  member  to  submit  an  applica- 
tion, and  the  period  necessary  for  taking  ac- 
tion on  that  application. 

(c)  ANNUAL  Payment  Period.— An  annual 
payment  granted  to  a  member  under  this 
section  shall  be  paid  for  5  years,  except  that 
if  the  member  attains  60  years  of  age  during 
the  5-year  period  the  entitlement  to  the  an- 
nual payment  shall  terminate  on  the  mem- 
ber's 60th  birthday. 

(d)  Computation  of  Annual  Payment.— (D 
The  annual  payment  for  a  member  shall  be 
equal  to  the  amount  determined  by  mul- 
tiplying the  product  of  12  and  the  applicable 
percent  under  paragraph  (2)  by  the  monthly 
basic  pay  to  which  the  member  would  be  en- 
titled if  the  member  were  serving  on  active 
duty  as  of  the  date  the  member  is  trans- 
ferred to  the  Retired  Reserve. 

(2HA)  Subject  to  subparagraph  (B)  the  per- 
cent applicable  to  a  member  for  purposes  of 
paragraph  (1)  is  5  percent  plus  0.5  percent  for 
each  full  year  of  service,  computed  under 
section  1332  of  title  10.  United  States  Code, 
that  a  member  has  completed  in  excess  of  20 
years  before  transfer  to  the  Retired  Reserve. 

(B)  The  maximum  ijercent  applicable  under 
this  paragraph  is  10  percent. 

(e)  Applicability  Subject  to  Needs  of 
THE  Service.— (1)  Subject  to  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary concerned  may  limit  the  applicability 
of  this  section  to  any  category  of  personnel 
defined  by  the  Secretary  concerned  in  order 


to  meet  a  need  of  the  armed  force  under  the 
jurisdiction  of  the  Secretary  concerned  to 
reduce  the  number  of  members  in  certain 
grades,  the  number  of  members  who  have 
completed  a  certain  number  of  years  of  serv- 
ice, or  the  number  of  members  who  possess 
certain  military  skills  or  are  serving  in  des- 
ignated competitive  categories. 

(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a). 

(f)  NONDUPLICATION  OF  BENEFITS.— A  mem- 
ber transferred  to  the  Retired  Reserve  under 
the  authority  of  section  1331a  of  title  10. 
United  States  Code  (as  added  by  section  547). 
may  not  be  paid  annual  payments  under  this 
section. 

(g)  Funding.— To  the  extent  provided  in  ap- 
propriations Acts,  payments  under  this  sec- 
tion in  a  fiscal  year  shall  be  made  out  of 
amounts  available  to  the  Department  of  De- 
fense for  that  fiscal  year  for  the  pay  of  re- 
serve component  personnel. 

(h)  Health  Care  Benefits.— A  member  of 
the  Retired  Reserve  receiving  annual  pay- 
ments under  this  section  shall  be  treated  as 
a  member  of  the  uniformed  services  entitled 
to  retired  or  retainer  pay  for  the  purposes  of 
the  provisions  of  chapter  55  of  title  10.  Unit- 
ed States  Code. 

SEC.  M7.  RETIREMENT  WITH  IS  YEARS  OF  SERV- 
ICE. 

(a)  Authority.— Chapter  67  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  1331  the  following  new  section: 
"i  1331a.  Temporary  special  retirement  quali- 

flcation  authority 

"(a)  Retirement  With  at  Least  15  Years 
OF  Service.— For  the  purposes  of  section  1331 
of  this  title,  the  Secretary  of  a  military  de- 
partment may— 

"(1)  during  the  period  described  in  sub- 
section (b).  determine  to  treat  a  member  of 
the  Selected  Reserve  of  a  reserve  component 
of  the  armed  force  under  the  jurisdiction  of 
that  Secretary  as  having  met  the  service  re- 
quirements of  subsection  (a)(2)  of  that  sec- 
tion and  provide  the  member  with  the  notifi- 
cation required  by  subsection  (d)  of  that  sec- 
tion if  the  member— 

"(A)  as  of  October  1.  1991,  has  completed  at 
least  15.  and  less  than  20,  years  of  service 
computed  under  section  1332  of  this  title;  or 

"(B)  after  that  date  and  before  October  1, 
1995,  completes  15  years  of  service  computed 
under  that  section;  and 

"(2)  upon  the  request  of  the  member  sub- 
mitted to  the  Secretary  within  one  year 
after  the  date  of  the  notification  referred  to 
in  paragraph  (1),  transfer  the  member  to  the 
Retired  Reserve. 

"(b)  Period  of  Authority.— The  period  re- 
ferred to  in  subsection  (a)(1)  is  the  period  be- 
ginning on  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  and  ending  on  October  1.  1995. 

"(c)  APPLicABiLiTi'  Subject  to  Needs  of 
the  Service.— (1)  The  Secretary  of  the  mili- 
tary department  concerned  may  limit  the 
applicability  of  subsection  (a)  to  any  cat- 
egory of  personnel  defined  by  the  Secretary 
in  order  to  meet  a  need  of  the  armed  force 
under  the  jurisdiction  of  the  Secretary  to  re- 
duce the  number  of  members  in  certain 
grades,  the  number  of  members  who  have 
completed  a  certain  number  of  years  of  serv- 
ice, or  the  number  of  members  who  possess 
certain  military  skills  or  are  serving  in  des- 
ignated competitive  categories. 

■•(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993. 

••(d)  Exclusion.— This  section  does  not 
apply  to  persons  referred  to  in  section  1331(c) 
of  this  title. 
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"(e)  REGULATIONS.— The  authority  provided 
in  this  section  shall  be  subject  to  regulations 
prescribed  by  the  Secretary  of  Defense.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1331  the  following  new  item: 
"1331a.  Temporary  special  retirement  quali- 
fication authority.". 

SEC.  548.  SEPARA'nON  PAY. 

(a)  Eligibility— Subject  to  section  545.  a 
member  of  the  Selected  Reserve  who,  after 
completing  at  least  6  years  of  service  com- 
puted under  section  1332  of  title  10,  United 
States  Code,  and  before  completing  15  years 
of  service  computed  under  that  section,  is  in- 
voluntarily discharged  from  a  reserve  com- 
ponent of  the  Armed  Forces  or  is  involuntar- 
ily transferred  from  the  Selected  Reserve  is 
entitled  to  separation  pay. 

(b)  Amount  of  Separation  Pay.— d)  The 
amount  of  separation  pay  which  may  be  paid 
to  a  person  under  this  section  is  15  percent  of 
the  product  of— 

(A)  the  years  of  service  credited  to  that 
person  under  section  1333  of  title  10.  United 
States  Code:  and 

(B)  62  times  the  daily  equivalent  of  the 
monthly  basic  pay  to  which  the  person  would 
have  been  entitled  had  the  person  been  serv- 
ing on  active  duty  at  the  time  of  the  person's 
discharge  or  transfer. 

(2)  In  the  case  of  a  person  who  receives  sep- 
aration pay  under  this  section  and  who  later 
receives  basic  pay,  compensation  for  inactive 
duty  training,  or  retired  pay  under  any  pro- 
vision of  law.  such  basic  pay.  compensation, 
or  retired  pay,  as  the  case  may  be,  shall  be 
reduced  by  75  percent  until  the  total  amount 
withheld  through  such  reduction  equals  the 
total  amount  of  the  separation  pay  received 
by  that  person  under  this  section. 

(c)  Relationship  to  Other  Service-Relat- 
ed Pay.— Subsections  (g)  and  (h)  of  section 
1174  of  title  10.  United  States  Code,  shall 
apply  to  separation  pay  under  this  section. 

(d)  Regulations.- The  Secretory  of  De- 
fense shall  prescribe  regulations,  which  shall 
be  uniform  for  the  Army.  Navy.  Air  Force, 
and  Marine  Corps,  for  the  administration  of 
this  section. 

SEC.  549.  WATVTCR  OF  CONTINUED  SERVICE  RE- 
QUIREMENT FOR  MONTGOMERY  GI 
BILL  BENEFITS. 

(a)  Ln  General.— The  eligibility  of  a  person 
referred  to  in  subsection  (b)— 

(1)  to  be  provided  educational  assistonce 
under  chapter  106  of  title  10,  United  Stotes 
Code,  may  not  be  terminated  under  section 
2134(2)  of  that  title,  or 

(2)  to  be  provided  educational  assistonce 
under  chapter  30  of  title  38.  United  Stotes 
Code,  may  not  be  terminated  under  section 
3012(a)  of  that  title. 

on  the  basis  of  the  termination  of  that  per- 
son's stotus  as  a  member  of  the  Selected  Re- 
serve under  the  circumstonces  described  in 
subsection  (b). 

(b)  Applicability.— Subsection  (a)  applies 
to  a  member  of  the  Selected  Reserve  who.  be- 
fore completing  the  years  of  service  in  the 
Selected  Reserve  agreed  to  under  section 
2132(a)  of  title  10.  United  Stotes  Code,  or  the 
years  of  service  required  by  section  3012(a)  of 
title  38.  United  States  Code,  as  the  case  may 
be,  ceases  to  be  a  member  of  the  Selected  Re- 
serve during  the  force  reduction  transition 
period  by  reason  of  the  inactivation  of  his 
unit  of  assignment  or  by  reason  of  involun- 
torlly  ceasing  to  be  designated  as  a  member 
of  the  Selected  Reserve  pursuant  to  section 
268(b)  of  title  10.  United  Stotes  Code. 

SEC.   550.   COMMISSARY  AND  EXCHANGE   PRIVI- 
LEGES. 
The  Secretory  of  Defense  shall   prescribe 
regulations  to  authorize  a  person  who  invol- 
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untarily  ceases  to  be  a  member  of  the  Se-     TITLE  VUI-ACQUISITION  POUCY.  ACQUl-     States    attain    the    national    defense    tech- 

lected  Reserve  during   the  force  reduction  SITION    MANAGEMENT.    AND    RELATED     nology   and   industrial   base   objectives   set 

transition  period  to  continue  to  use  com-  MATTERS                                                              forth  in  subsection  (a)  through  acquisition 

missary   and   exchange   stores   in   the   same  Subtitle   A-Defense   Conversion    Policy    for     ^^l^J  ^^^°"^^  ''^"^  ^"""^  ^'^^  follo*'"^  "bjec- 
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be  a  member  of  the  Selected  Reserve,  or  'NDUSTRJ^^    BASE    POLICIES    AND     required  to  meet  the  national  security  needs 

(2)  the  date  of  the  enactment  of  this  Act.  pij\nninc.                                           of  the  United  Sutes 

SEC.  551.  TEMPORARY  COfmNUATION  OF  SERV-  ^'^.L^^J^'^'^^^^H^IfoS^'r  X ^"'iNDuI™ aII           "(Z'  R«<»-*°«  ^^«  ^^'^^^   °^  '"^^  '"^^''- 

icemen^  GROUP  UFE  insurance.  DEFENSE      Tech.nolog^      AND      lADLSTRiAL     ^^gnt  Of  Defense  on  technology  and  indus- 

^       .»,o    „.,r  BASE.-Part  IV  of  subtitle  A  of  title  10.  unit-     ^ial  sectors  that  are  economically  depend- 

(a)  CONTINUED    COVERAGE.— For    the    pur-  ed  States  Code,  is  amended  by  inserting  after     ent  on  Deoartment  of  Defense  business 
poses  of  section  1968(a)  of  title  38.  United  chapter  134  the  following  new  chapter  135:               ..^g,  Reducing  Federal  Government  barriers 
States  Code,  the  120-day  period  of  coverage  '<;haPTER  135— NATIONAL  DEFENSE          ^  ^^^  ^gg  ^j  commercial  products,  processes, 
provided  for  under  paragraph  (4)  of  such  sec-  TECHNOLOGY  AND  INDUSTRIAL  BASE         j^j,^  standards 

tion  shall  be  extended  to  a  365-day  period  of  .-subchapter                                                     Sec.     .j2262.  National  Defen«;  Technology  and  In- 

coverage  in  the  case  of  a  former  member  of     ..j  Policies  and  Planning  2261        d„strial  Base  Council 

the    Selected   Reserve   referred    to    in    sub-     -n.  Dual-Use  Technologies 2271  »,  ..       , 

section  (b)  -III.  Manufacturing  Technology  2281        "(a)  EsTABUSHMENT.-'Hiere  is  a  National 

■               ^  V,      ,.       „>„„,.,< oc  fr,  -IV.  Miscellaneous  Technology  Base                  Defense    Technology    and    Industrial    Base 

(b)  ELIGIBIUTY.-Subsection  (a)  applies  to        policies  and  Programs 2291     Council. 

a  person  who  involuntarily  ceases  to  be  a     „^  Definitions  2300        "(b)   Composition.— The   Council   is   com- 

member  of  the  Selected  Reserve  during  the  '    ..guBpu.  pr^R  I— POLICIES  AND             posed  of  the  following  members: 

force    reduction    transition    period    and    is  PLANNING                                     "'^'  "^^  Secretary  of  Defense,  who  shall 

ready,  willing,  and  able  to  perform  the  train-  serve  as  Chairman. 

ing  described  in  section  1965(5)(B)  of  title  38.  "Sec                                                                              ,.(2)  The  Secretary  of  Energy. 

united  States  Code.  ..^-  ^^^Z^,  ^^,,,,,  Technology  and  In-        [[[^ '^^.^Z^Uv^ls-^rduncn  shall 

(c)  PA^-MENT    OF    PREMR'MS.-The    total  dustrial  Base  Council.                      .     ''=L^^,^T^-^i'"!I'!!,„,?J?fiHP " 
amount  of  the  cost  attributable  to  insuring  a  -2263.  National  defense  technology  and  in-        „,^ ,  ^o  ZvTde  over^l  W)U^^^^^ 

person  under  this  section  shall  be  paid  from  dustrial  base  assessment.                      '1)  To  P«.vide  ^^fj^^^^P^^^^^  ^^*°^^  *°^ 

any  funds  available  to  the  Department  of  De-  "2264.  National  defense  t^^^^^^^^^^         and  m-     ^^^^^^^^J^^J^^^J^^.Tei^^^ 

fense  for  the  pay  of  reserve  component  per-  Nationaf  Defense  Prowam  for  Analy-     operation  among  departments  and  agencies 

sonnel  that  the  Secretary  of  Defense  deter-  2265.  National^  Defense  ,f^°^^^  f°'^^^*|y.     of  the  Federal  Government,  and  to  provide 

mines  appropriate.  dustrial  Base                                     advice  and  recommendations  to  the  Presi- 

(d)  IMPLEMENTATION.— The    Secretary    of  ^^^Mi    Policv                                                          dent,  the  Secretary  of  Defense,  and  the  Sec- 
Veterans  Affairs  shall  take  any  contracting      «•**•*•  »^o"cy                                          retary  of  Energy  concerning- 

and  other  act  ons  that  are  necessary  to  en  "^^^  Po^-'^^'  OBJECTIVES  FOR  THE  NATIONAL  ..^^^  ^he  capabilities  of  the  national  de- 
tnrP  that  the  nrovLions  of  thi^^  ^^''^^^^  TECHNOLOGY  AND  INDUSTRIAL  fense  technology  and  industrial  base  to  meet 
sure  that  the  Proyis  ons  of  this  section  are  g^^^  _j^  j^  ^^g  p^ijcy  of  Congress  that  the  ^^e  national  security  objectives  of  the  Unit- 
implemented  promptly,  national  defense  technology  and  industrial     ed  States; 

SEC.  552.  APPUCABILITY  AND  TERMINATION  OF  base  be  capable  Of  meeting  the  following  na-        .-,3)  programs  for  achieving  the  defense 

BENEHTS.  tional  security  objectives:                                      conversion   objectives  set  forth   in  section 

rfl>   APP.  irABii  iTY   SUBJECT  TO  NEEDS  OF  "^^^    Supplying   and    equipping   the    force     2261(b)  of  this  title:  and 

THF  S^R^iCE     (l)Tubfect^^regLSs  P^^^^  structure  of  the  armed  forces  that  is  nee-        .,,0   changes   in   acquisition   policy   that 

^v^H  h^  f>;rQi.rPt«rfnf  nefPnlfthe  Im  ^^^^-^^  ^  """^'^^^  '^^^  Objectives  set  forth  in     strengthen  the  national  defense  technology 

scribed  by  the  Secretary  of  Defense,  the  Sec-  ^^^  national  security  strategy  report  sub-     ^^^  industrial  base. 

retary  of  the  military  department  concerned  ^^^^^  ^  Congress  by  the  President  pursu-        ..,2,  to  prepare  annually  the  assessment 

may  limit  the  applicability  of  a  benefit  pro-  ^^^  ^^  section  104  of  the  National  Security     ^^^i    j^n  required  by  sections  2263  and  2264  of 

vided  under  sections  548  through  551  to  any  ^^^^  ^f  1947  ,50  u.s.C.  404a).  the  policy  guid-     ^j^jg  ^j^jg  respectively 

category   of  personnel   defined   by   the   Sec-  ^nce  of  the  Secretary  of  Defense   provided                    National  defense  technology  and  in- 

retary  concerned  in  order  to  meet  a  need  of  pursuant  to  section  113(g)  of  this  title,  and        f^^^Z^^ZZ.^ 

the  armed  force  under  the  jurisdiction  of  the  the  multiyear  defense  program  submitted  to        austnai                                                    ^ 

Secretary  concerned  to  reduce  the  number  of  Congress  by  the  Secretary  of  Defense  pursu-        "(a)     Comprehensive     assessment.     I  he 

members  in  cerUin  grades,  the  number  of  ant  to  section  114a  of  this  title.                             National  Defense  Technology  and  Industrial 

members  who  have  completed  a  cerUin  num-  -(2)  Sustaining  production,  maintenance.     Base  Council  shall  prepare  a  comprehensive 

ber  of  years  of  service,  or  the  number  of  repair,  and  logistics  for  operations  of  various     annual  assessment  of  the  capability  of  the 

members  who  possess  certain  military  skills  durations  and  intensity.                                         national  defense  technology  ^"^  Industnal 

or  are  serving  In  designated  competitive  cat-  -.3)  Maintaining  advanced  research  and  de-     base   to  attain  ^^  .°J.g^^J,if  ^^*=''""  «" 

,  velopment  activities  to  provide  the  armed     forth  in  section  2261  of  this  title. 

^^°"                                                 ,    , ,    ^  „  forces  with  systems  capable  of  ensuring  tech-        "(b)  Sector  CAPABiLrrY  Analysis.-(I)  The 

(2)  A  limitation  under  paragraph  (1)  shall  j,Qio„ical  superiority  over  potential  adver-     annual  assessment  shall  include  a  sector  ca- 

be  consistent  with  the  purpose  set  forth  in  gj^j.jgg                                                                         pability  analysis  composed  of  the  following 

section  544(a).  -(4)  Reconstituting  within  a  reasonable  pe-     matters: 

(b)  LNAPPLICABILITY  TO  CERTAIN  Separa-  riod  the  capability  to  develop  and  produce  -(A)  An  analysis  of  the  role  of  each  sector 
TIONS  AND  REASSiGNMENTS.-Sections  548  supplies  and  equipment,  including  techno-  in  attaining  each  of  the  objectives  set  forth 
through  551  do  not  apply  with  respect  to  per-  logically  advanced  systems,  in  sufficient  ^".^^„^"°°^^°4'is  of  the  current  and  pro- 
sonnel  who  cease  to  be  members  of  the  Se-  quantities  to  prepare  fully  for  a  major  war.  (B)  An  ana  ysis  of  the  cuirent  ana  prcK 
LcTd  Reserve  under  ad^er^e  conditions,  as  major  national  emergency,  or  major  mobili-     jected  capability  of  each  sector  to  attain 

ha^acSe"  by  the  Secreury  of  the  mili-  ^ation  of  the  armed  forces  before  the  com-     each  such  objective  for  each  of  the  following 

ury  department  concerned.  "TobTuzation '"  ""•                 """■"'""■        'hI^ The  fiscal  year  during  which  the  as- 

(c)  TERMINATION  OF  BENEFITS.— The  eligi-  ..^^^  POLICY  OBJECTIVES  RELATING  TO  DE-  sessment  18  Submitted  to  Congress  pursuant 
bility  of  a  member  of  a  reserve  component  of  pEjjsE  Conversion.— It  is  the  policy  of  Con-     to  section  2264(1)  of  this  title. 

the  Armed  Forces  (after  having  involuntar-  gj-ggg  that  the  United  States  seek  to  achieve        -(ii)  The  following  fiscal  year. 

ily  ceased  to  be  a  member  of  the  Selected  the  national  defense  technology  and  Indus-        -(iii)  The  multiyear  period  covered  by  the 

Reserve)  to  receive  benefits  and  privileges  trial  base  objectives  set  forth  in  subsection     multiyear  defense  program  submitted  under 

under  sections  548  through  551   terminates  (a)  through  enhanced  opportunities  for  con-     section  114a  of  this  title  during  the  fiscal 

upon    the    involuntary    separation    of   such  version  of  defense-dependent  businesses  and     year  referred  to  in  clause  (i). 

member  from  the  Armed  Forces  under  ad-  industrial   and   technology   base   sectors  to        "(2)  The  analysis  required  by   paxagraph 

verse   conditions,    as   characterized   by    the  dual-use  capabilities.                                              '^"^11^^" '^i"'^*-  ^°''^'' h  n  wnf  L°n  »n«i 

Secretary  of  the  military  department  con-  "(c)  Civil-Military  Integration  Policy.-     period  described  in  paragraph  (1)(B),  an  anal- 

cerned^                                ^       "^  It  is  the  policy  of  Congress  that  the  United     ysis  of  the  present  and  projected  capabilities 
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of  prime  contractors,  subcontractors,  the  De- 
fense Industrial  Reserve  under  section  2292  of 
this  title,  and  departments  and  agencies  of 
the  Federal  Government  with  respect  to  each 
of  the  following: 

"(A)  Research  and  development,  including 
research  and  development  regarding  the  crit- 
ical technologies  identifled  under  subsection 
(0. 

"(B)  Application  of  critical  technologies  to 
the  production  of  goods  and  the  furnishing  of 
services. 

"(C)  Test  and  evaluation. 

"(D)  Low  rate  production. 

"(E)  High  volume  production. 

"(F)  Repair  and  maintenance. 

"(G)  Design  and  prototyping. 

"(H)  Work  force  skills  and  capabilities,  in- 
cluding improvements  that  build  on  the  skill 
and  experience  of  their  work  force. 

"(c)  Foreign  Dependency  Consider- 
ations.—In  the  preparation  of  the  annual  as- 
sessment the  Council  shall  consider,  for  each 
sector,  the  following  factors: 

"(1)  The  availability  of  essential  raw  mate- 
rials, special  alloys,  composite  materials, 
components,  subsystems,  production  equip- 
ment, facilities,  special  tooling,  and  produc- 
tion test  equipment  for— 

"(A)  the  sustained  production  of  systems 
fully  capable  of  meeting  the  performance  ob- 
jectives established  for  those  systems: 

"(B)  the  uninterrupted  maintenance  and 
repair  of  such  systems:  and 

"(C)  the  sustained  operation  of  such  sys- 
tems. 

"(2)  The  identification  of  items  specified  in 
paragraph  (1)  that  are  available  only  from 
sources  outside  the  national  defense  tech- 
nology and  industrial  base. 

"(3)(A)  The  availability  of  alternatives  for 
obtaining  such  items  from  within  the  na- 
tional defense  technology  and  industrial  base 
if  such  items  become  unavailable  from 
sources  outside  the  national  defense  tech- 
nology and  industrial  base. 

"(B)  An  analysis  of  any  military  vulner- 
ability that  could  result  from  the  lack  of 
reasonable  alternatives. 

"(4)  The  effects  on  the  national  defense 
technology  and  industrial  base  that  result 
from  foreign  acquisition  of  firms  in  the  Unit- 
ed States. 

"(d)  Financial  Condition  Analysis.— (i) 
The  assessment  shall  include  an  analysis  of 
the  present  and  projected  financial  condition 
of  each  sector,  for  each  period  described  in 
subsection  (b)(1)(B). 

"(2)  In  the  analysis  of  the  financial  condi- 
tion of  each  sector,  the  Council  shall  specifi- 
cally consider  the  following  matters: 

"(A)  Trends  in  the  following: 

"(i)  ProfiUbility. 

"(ii)  Levels  of  capital  investment. 

"(ill)  Expenditures  on  research  and  devel- 
opment. 

"(Iv)  Levels  of  debt. 

"(B)  The  effects  of  actual  and  potential 
commercial  sales. 

"(C)  The  consequences  of  mergers,  acquisi- 
tions, and  takeovers. 

"(D)  The  effects  of  Department  of  Defense 
financial  policies.  Including  the  following: 

"(i)  Policies  relating  to  progress  payments 
or  other  financing  by  the  Department  of  De- 
fense. 

"(ii)  Policies  relating  to  the  return  on  con- 
tractor investment. 

"(ill)  Policies  relating  to  the  allocation  of 
contract  risk  between  the  Department  of  De- 
fense and  a  contractor. 

"(E)  The  effects  of  expenditures  in  the  sec- 
tor by  departments  and  agencies  of  the  Fed- 
eral Government  other  than  the  Department 


of  Defense  and  the  Department  of  Energy 
(for  national  security  programs). 

"(F)  The  analysis  required  by  subsection 
(e). 

"(e)  Analysis  of  Impact  of  Department 
OF  Defense  Reductions.— (l)  The  annual  as- 
sessment shall  include  an  analysis  of  the  im- 
pact of  the  terminations  and  significant  re- 
ductions of  major  research  and  development 
programs  and  procurement  programs  of  the 
Department  of  Defense  on  the  capability  of 
each  sector  to  attain  each  of  the  objectives 
set  forth  in  section  2261  of  this  title. 

"(2)  The  programs  referred  to  in  paragraph 
(1)  are  those  programs  in  which  a  termi- 
nation or  significant  reduction  in  expendi- 
tures— 

"(A)  has  taken  place  in  the  fiscal  year  be- 
fore the  fiscal  year  in  which  the  annual  as- 
sessment is  submitted  to  Congress  pursuant 
to  section  2264(1)  of  this  title;  or 

"(B)  is  provided  for — 

"(i)  in  the  budget  submitted  pursuant  to 
section  1105(a)  of  title  31  in  that  fiscal  year; 
and 

"(ii)  in  the  multiyear  defense  program  sub- 
mitted with  such  budget  pursuant  to  section 
114a  of  this  title. 

"(3)  In  this  subsection,  the  term  'signifi- 
cant reduction",  with  respect  to  expenditures 
for  a  program  for  a  fiscal  year,  means  that 
the  amount  provided  for  that  program  for 
that  fiscal  year  in  the  budget.  Acts  authoriz- 
ing appropriations,  appropriations  Acts,  or 
the  multiyear  defense  program  for  that  fiscal 
year  is  less  than  the  amount  provided  for 
that  program  for  the  preceding  fiscal  year  in 
the  budget.  Acts  authorizing  appropriations, 
appropriations  Acts,  or  the  multiyear  de- 
fense program,  respectively,  for  that  preced- 
ing fiscal  year  by  at  least— 

"(A)  the  greater  of— 

"(i)  the  amount  equal  to  10  percent  of  the 
amount  provided  for  that  preceding  fiscal 
year;  or 

"(ii)  $S,000.000:  or 

"(B)  a  lesser  amount  determined  signifi- 
cant by  the  Secretary  of  Defense  or  the 
Council. 

"(f)  Critical  Technology  Analysis.— (1) 
The  annual  assessment  shall  include  a  criti- 
cal technology  analysis  that  identifies  the 
product  and  process  technologies  that  are 
most  critical  for  attaining  the  technology 
and  industrial  base  objectives  set  forth  in 
section  2261  of  this  title.  The  number  of  tech- 
nologies so  identified  may  not  exceed  20.  The 
analysis  shall  be  prepared  in  consultation 
with  the  Critical  Technologies  Institute. 

"(2)  For  each  technology,  the  analysis 
shall  include  the  following: 

"(A)  The  reasons  for  selection  of  that  tech- 
nology as  a  technology  critical  to  the  De- 
partment of  Defense. 

"(B)  The  potential  dual-use  applications  of 
that  technology. 

"(C)  The  relaMonship  between  the  activi- 
ties of  the  Department  of  Defense  and  other 
Federal  agencies  in  the  development  of  that 
technology. 

"(D)  The  potential  contributions  that  the 
private  sector  can  be  expected  to  make  from 
its  own  resources  in  connection  with  the  de- 
velopment of  civilian  applications  for  such 
technology. 

"(E)  A  comparison  of  the  position  of  the 
United  States  to  the  positions  of  other  na- 
tions in  the  development  of  that  technology, 
including  the  potential  contributions  that 
other  nations  can  make  to  meeting  the  needs 
of  the  United  States  for  that  technology. 

"(g)  Sector  Viability  analysis.— d)  The 
annual  assessment  shall  include  an  analysis, 
for  each  of  the  periods  described  in  sub- 
section (b)(1)(B),  of  the  following  matters: 


"(A)  The  extent  to  which  each  sector  is— 

"(1)  dependent  on  defense  expenditures  to 
ensure  continued  viability; 

"(ii)  dependent  on  a  mix  of  defense  and 
nondefense  Federal  Government  expendi- 
tures to  ensure  continued  viability; 

"(iii)  dependent  on  a  mix  of  Federal  Gov- 
ernment expenditures  and  other  Federal 
Government  programs  to  ensure  continued 
viability;  and 

"(iv)  sufficiently  integrated  with  the  com- 
mercial marketplace  to  ensure  continued  vi- 
ability regardless  of  the  level  of  Federal 
Government  exjjenditures  in  the  sector. 

"(B)  The  extent  to  which  each  sector  is  ca- 
pable of— 

"(1)  ongoing  production  with  a  present  ca- 
pability for  high  volume  production; 

"(ii)  maintenance  of  a  production  base  that 
can  be  converted  to  high  volume  production 
within  a  reasonable  period  of  time;  or 

"(iii)  reconstitution  of  a  production  base 
that  can  reinstate  high  volume  production 
within  a  reasonable  period  of  time. 

"(2)  The  analysis  shall  specifically  identify 
any  sectors  and  any  entities  within  sectors 
that  should  be  considered  for  inclusion  in  the 
Defense  Industrial  Reserve  under  section  2292 
of  this  title. 

"(3)  In  this  section: 

"(A)  The  term  'defense  expenditure'  means 
an  expenditure  by— 

"(i)  the  Department  of  Defense;  or 

"(ii)  the  Department  of  Energy  for  a  na- 
tional security  program. 

"(B)  The  term  'continued  viability'  means 
the  capability  to  attain  the  technology  and 
industrial  base  objectives  set  forth  in  section 
2261  of  this  title. 

"(h)  Issuance.— The  Secretary  of  Defense 
shall  prescribe  by  regulation  a  schedule  for 
the  completion  of  the  annual  assessment 
that  ensures  sufficient  time  for  the  consider- 
ation of  the  assessment  in  the  preparation  of 
the  annual  national  defense  technology  and 
Industrial  base  plan  required  by  section  2264 
of  this  title. 

"$2264.  National  defense  technology  and  in- 
dustrial base  plan 

"(a)  In  General.— The  National  Defense 
Technology  and  Industrial  Base  Council 
shall  prepare  an  annual  plan  for  ensuring,  to 
the  maximum  extent  practicable,  that  the 
policies  and  programs  of  the  Department  of 
Defense,  the  Department  of  Energy,  and 
other  departments  and  agencies  of  the  Fed- 
eral Government  are  planned,  coordinated, 
funded,  and  implemented  in  a  manner  de- 
signed to  attain  each  of  the  technology  and 
industrial  base  objectives  set  forth  in  section 
2261  of  this  title.  The  Council  shall  take  into 
account  the  annual  national  defense  tech- 
nology and  industrial  base  assessment  pre- 
pared pursuant  to  section  2263  of  this  title  in 
preparing  the  annual  plan. 

"(b)  Sector  Viability  Guidance.— The 
plan  shall  provide  specific  guidance,  includ- 
ing goals,  milestones,  and  priorities,  for  each 
of  the  following: 

"(1)  Programs  and  policies  of  the  Federal 
Government  that  are  necessary  to  ensure  the 
continued  viability  of  each  sector  that  is 
identified  in  the  annual  assessment  as  being 
economically  dependent  in  whole  or  in  part 
upon  Federal  Government  programs  or  poli- 
cies. 

"(2)  Programs  and  policies  of  the  Federal 
Government  that  are  necessary  in  each  such 
sector— 

"(A)  to  reduce  each  economic  dependency 
of  such  sector  on  foreign  sources  that  could 
create  a  military  vulnerability;  and 

"(B)  to  provide  for  alternative  sources  in 
the  event  that  the  foreign  sources  become 
unavailable. 
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"(3)  The  composition  and  management  of 
the  Defense  Industrial  Reserve  under  section 
2292  of  this  title. 

"(c)  Manufacturing  Technology  Guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance, including  goals,  milestones,  and  prior- 
ities, for  the  following: 

"(1)  The  National  Defense  Manufacturing 
Technology  Program  established  under  sec- 
tion 2281  of  this  title. 

■•(2)  The  support  of  manufacturing  exten- 
sion programs  under  section  2283  of  this 
title. 

"(3)  Programs  to  enhance  basic  research  in 
scientific  disciplines  relating  to  manufactur- 
ing technology  through— 

"(A)  encouraging  research  in  colleges  and 
universities  in  the  United  States  and  in  asso- 
ciated centers  of  excellence;  and 

"(B)  establishing  technology  transfer 
mechanisms,  and  technology  education  and 
training  mechanisms,  that  ensure  that  the 
results  of  such  research  are  readily  available 
to  United  States  industry. 

"(4)  Programs  for  encouraging  the  use  of 
computer-integrated  manufacturing  to  im- 
prove manufacturing  quality,  reduce  manu- 
facturing costs,  reduce  production  lead 
times,  and  improve  maintenance. 

"(5)  Programs  for  enhancing  Department 
of  Defense  use  of  concurrent  engineering 
practices  in  the  design  and  development  of 
weapon  systems. 

••(6)  Programs  providing  incentives  for 
firms  in  the  national  defense  technology  and 
industrial  base  to  use  advanced  manufactur- 
ing technology  and  processes  and  to  invest  in 
Improved  productivity. 

"(7)  Programs  for  encouraging  research  in 
colleges  and  universities  and  in  other  tech- 
nology development  and  extension  programs 
in  the  United  SUtes  for  the  development  of 
work  systems  that  build  on  worker's  skill 
and  experience. 

"(8)  Programs  for  assisting  in  the  transi- 
tion to  high  performance  work  systems,  in- 
cluding ongoing  worker  involvement  in  the 
evaluation,  selection,  and  installation  and 
operation  of  production  technologies  and  as- 
sociated organization  or  work. 

••(d)  CRITICAL  Technologies  Guidance.— 
For  each  defense  critical  technology,  the 
plan  shall  contain  the  following: 

••(1)  Specific  guidance,  including  goals, 
milestones,  and  priorities,  with  respect  to 
the  development  of  the  technology. 

"(2)  The  specific  funding  requirements  of 
the  Department  of  Defense,  the  Department 
of  Energy,  and  other  departments  and  agen- 
cies of  the  Federal  Government  for  the  de- 
velopment of  the  technology  for  the  5  fiscal 
years  following  the  fiscal  year  in  which  the 
plan  is  submitted  pursuant  to  subsection  (1). 
••(3)  A  designation  of  the  lead  organization 
within  the  Department  of  Defense  or  the  De- 
partment of  Energy  to  be  responsible  for  the 
development  of  the  technology. 

••(4)  A  summary  description  of  the  lead  or- 
ganization's plan  for  the  development  of  the 
technology,  including  the  milestone  goals. 

"(e)  Lntegrated  Financing  Guidance.— 
The  plan  shall  provide  specific  guidance,  in- 
cluding goals,  milestones,  and  priorities,  to 
ensure  that  the  financial  policies  of  the  De- 
partment of  Defense  and  Department  of  En- 
ergy (for  national  security  programs),  in- 
cluding the  policies  identified  in  section 
2263(d)(2)(D)  of  this  title,  are  designed  to 
meet  the  industrial  and  technology  base 
policies  set  forth  in  section  2261  of  this  title. 
••(f)  Civil-Military  Inteora-hon  Guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance, including  goals,  milestones,  and  prior- 
ities, to  encourage  the  effective  integration 


of  commercial  products  and  processes  into 
Federal  Government  acquisition  practices 
with  respect  to  the  following: 

••(1)  Expanding  the  use  of  commercial  spec- 
ifications in  place  of  Federal  Government 
specifications. 

"(2)  Increasing  the  use  of  commercial  man- 
ufacturing processes  instead  of  processes 
specified  by  the  Federal  Government. 

••(3)  Reducing  the  extent  of  unique  govern- 
ment regulatory  requirements  relating  to  ac- 
counting and  acquisition. 

••(4)  Identifying  and  ensuring  the  effective 
application  by  the  Department  of  Defense 
and  the  Department  of  Energy  (for  national 
security  programs)  of  research,  technologies, 
products,  information,  and  practices  devel- 
oped by  other  departments  and  agencies  of 
the  Federal  Government,  State  and  local 
governments,  colleges  and  universities,  non- 
profit organizations,  and  commercial  enter- 
prises. 

••(5)  Identifying  effective  mechanisms  for 
transferring  technology  and  related  informa- 
tion, to  the  maximum  extent  practicable, 
from  the  Department  of  Defense  and  Depart- 
ment of  Energy  to  other  departments  and 
agencies  of  the  Federal  Government,  State 
and  local  governments,  colleges  and  univer- 
sities, nonprofit  organizations,  and  commer- 
cial enterprises. 

••(6)  Ensuring,  to  the  maximum  extent 
practicable,  that  technology  and  related  in- 
formation are  so  transferred. 

"(g)  Defense  Conversion  guidance.— The 
plan  shall  provide  specific  guidance,  includ- 
ing goals,  milestones,  and  priorities,  for  pro- 
viding sectors  and  businesses  at  least  par- 
tially dependent  economically  on  national 
security  expenditures  with  Federal  Govern- 
ment assistance  to  convert  from  that  de- 
pendence to  economic  viability  without  such 
dependence. 

••(h)  Technology  and  Lndustrial  Base 
Work  Force  Guidance.— The  plan  shall  pro- 
vide specific  guidance,  including  goals,  mile- 
stones, and  priorities,  to  enhance  the  skills 
and  capabilities  of  the  work  force,  including 
high  performance,  high  quality,  and  high 
flexibility  production,  in  the  national  de- 
fense technology  and  industrial  base. 

"(i)  Major  Program  acquisi-hon  Guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance, including  goals,  milestones,  and  prior- 
ities, for  enhancing  the  effectiveness  of  the 
major  defense  acquisition  program  regula- 
tions prescribed  pursuant  to  section  2439  of 
this  title. 

••(j)  AC(3uisi-noN  Reform  Guidance.— (l) 
The  plan  shall  include  any  recommended  leg- 
islation that  the  Council  considers  appro- 
priate for  eliminating  any  adverse  effect  of 
Federal  law  on  the  capability  of  the  national 
defense  technology  and  industrial  base  to  at- 
tain the  objectives  set  forth  in  section  2261  of 
this  title. 

••(2)  The  plan  shall  provide  specific  guid- 
ance to  ensure  that  maximum  use  is  made  of 
authority  to  waive  regulations  or  conduct 
test  programs  in  pursuit  of  such  objectives. 

■•(k)  Funding.— The  plan  shall  ensure  effec- 
tive implementation  of  the  guidance  issued 
under  this  section  by  establishing  funding 
priorities  for  each  area  of  guidance  identified 
under  subsections  (b)  through  (h)  for  each  of 
the  periods  described  in  section  2263(b)(1)(B) 
of  this  title. 

"(1)  Issuance.— (1)  The  Secretary  of  De- 
fense shall  provide  the  annual  plan  to  the 
Secretaries  of  the  military  departments  and 
the  heads  of  the  other  elements  of  the  De- 
partment of  Defense  not  later  than  the  date 
on  which  the  Secretary  provides  such  offi- 
cials with  the  guidance  required  by  section 


113(g)(1)  of  this  title.  The  Secretary  of  En- 
ergy and  the  Secretary  of  Commerce  shall 
provide  such  guidance  to  appropriate  offi- 
cials within  their  respective  departments. 

••(2)  The  Secretary  of  Defense  shall  trans- 
mit to  Congress,  not  later  than  March  31  of 
each  year— 

••(A)  the  plan  prepared  under  this  section, 
including  any  changes  necessary  to  reflect 
the  budget  submitted  by  the  President  dur- 
ing that  year  under  section  1105  of  title  31; 
and 

••(B)  the  national  defense  technology  and 
industrial  base  assessment  prepared  pursu- 
ant to  section  2263  of  this  title  that  pertains 
to  such  plan  and  budget. 

••(3)  The  plan  and  assessment  shall  be  sub- 
mitted to  Congress  in  classified  and  unclassi- 
fied forms.  Proprietary  information  that 
may  be  withheld  from  disclosure  under  sec- 
tion 552  of  title  5  shall  be  provided  only  in 
the  classified  version. 

"$2265.  National  Defense  Program  for  Analy- 
sis of  the  Technology  and  Industrial  Base 
••(a)  Establishment.— (1)  The  National  De- 
fense Technology  and  Industrial  Base  Coun- 
cil shall  establish  at  an  entity  described  in 
paragraph  (3)  a  program  to  be  known  as  the 
•National  Defense  Program  for  Analysis  of 
the  Technology  and  Industrial  Base'. 

"(2)  The  Program  shall  be  an  element  of 
the  defense  acquisition  university  structure 
established  under  section  1746  of  this  title. 

"(3)  As  determined  by  the  Chairman  of  the 
Council,  the  Program  shall  be  administered 
by- 

"(A)  an  existing  federally  funded  research 
and  development  center: 

••(B)  a  consortium  of  existing  federally 
funded  research  and  development  centers  and 
other  nonprofit  entities;  or 

'•(C)  another  appropriate  private  sector  re- 
search entity. 

"(4)  The  Chairman  shall  ensure  that  there 
is  appropriate  consultation  and  coordination 
between  the  Program  and  the  Critical  Tech- 
nologies Institute.  

"(b)  Oversight  Committee.- The  Program 
shall  have  an  oversight  committee  composed 
of  3  members  as  follows: 

"(1)  The  Under  Secretary  of  Defense  for 
Acquisition,  or  his  designee,  who  shall  serve 
as  Chairman  of  the  operating  committee. 

••(2)  An  official  designated  by  the  Sec- 
retary of  Energy. 

••(3)  An  official  designated  by  the  Sec- 
retary of  Commerce. 

'•(c)  Missions.— The  missions  for  the  Pro- 
gram shall  include,  with  respect  to  the  na- 
tional defense  technology  and  industrial 
base,  the  following: 

■•(1)  The  assembly  of  timely  and  authori- 
tative information. 
••(2)  Initiation  of  studies  and  analyses. 
••(3)  Provision  of  technical  support  and  as- 
sistance to — 

••(A)  the  Council  in  the  preparation  of  the 
annual  assessment  required  by  section  2263 
of  this  title  and  the  annual  plan  required  by 
section  2264  of  this  title; 

••(B)  the  defense  acquisition  university 
structure  and  its  elements;  and 

■•(C)  other  departments  and  agencies  of  the 
Federal  Government  in  accordance  with 
guidance  established  by  the  Council. 

••(4)  Dissemination,  through  the  National 
Technical  Information  Service  of  the  Depart- 
ment of  Commerce,  of  unclassified  informa- 
tion and  assessments  for  further  dissemina- 
tion within  the  Federal  Government  and  to 
the  private  sector.". 

(b)  Technology  and  Industrial  Base 
planning  for  Major  defense  Programs — 
(1)  Chapter   144   of  title   10,   United   States 
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Code.  Is  amended  by  inserting  after  section 
2438  the  following  new  section: 
"{2439.  M^jor  programs:  technology  and  in- 
duatrial  base  plans 

"(a)  Acquisition  Plan  Requirements.— 
The  Secretary  of  Defense  shall  prescribe  reg- 
ulations requiring  consideration  of  the  na- 
tional defense  technology  and  industrial  base 
in  the  development  and  implementation  of 
acquisition  plans  for  each  major  defense  ac- 
quisition program. 

"(b)  Content  of  Acquisition  Plans.— The 
acquisition  plan  for  each  major  defense  ac- 
quisition program  shall  include  provisions 
for  the  following: 

"(1)  An  analysis  of  the  capabilities  of  the 
national  defense  technology  and  industrial 
base  to  develop,  produce,  maintain,  and  sui>- 
port  such  program,  including  consideration 
of  the  factors  set  forth  in  section  2263(c)  of 
this  title. 

"(2)  Consideration  of  requirements  for  effi- 
cient manufacture  during  the  design  and  pro- 
duction of  the  systems  to  be  procured  under 
the  program. 

"(3)  The  use  of  advanced  manufacturing 
technology,  processes,  and  systems  during 
the  research  and  development  phase  and  the 
production  phase  of  the  program. 

"(4)  To  the  maximum  extent  practicable, 
the  use  of  contract  solicitations  that  encour- 
age competing  offerors  to  acquire,  for  use  in 
the  performance  of  the  contract,  modern 
technology,  production  equipment,  and  pro- 
duction systems  (including  hardware  and 
software)  that  increase  the  productivity  of 
the  offerors  and  reduce  life-cycle  costs. 

"(5)  Encouragement  of  investment  by  Unit- 
ed States  domestic  sources  in  advanced  man- 
ufacturing technology  production  equipment 
and  processes  through— 

"(A)  recognition  of  the  contractor's  invest- 
ment in  advanced  manufacturing  technology 
production  equipment,  processes,  and  organi- 
zation of  work  systems  that  build  on  work- 
ers' skill  and  experience,  and  work  force 
skill  development  in  the  development  of  the 
contract  objective;  and 

"(B)  increased  emphasis  in  source  selec- 
tions on  the  efficiency  of  production. 

"(6)  Expanded  use  of  commercial  manufac- 
turing processes  rather  than  processes  speci- 
fied by  the  Department  of  Defense. 

"(7)  Elimination  of  barriers  to,  and  facili- 
tation of.  the  integrated  manufacture  of 
commercial  items  and  Items  being  produced 
under  Department  of  Defense  contracts. 

"(8)  Elxpanded  use  of  commercial  products 
as  set  forth  in  section  2325  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
that  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  2438  the  follow- 
ing new  item: 

"2439.  Major  programs:  technology  and  in- 
dustrial base  plans.". 

(c)  Implementation.- (1)  Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall  prescribe 
regulations,  including  milestones  for  ac- 
tions, to  ensure  the  timely  and  thorough  col- 
lection of  information,  completion  of  assess- 
ments, and  issuance  of  plans  required  by  the 
provisions  of  subchapter  I  of  chapter  135  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a). 

(2)(A)  The  first  annual  assessment  required 
by  section  2263  of  such  title  shall  be  com- 
pleted not  later  than  September  30.  1993. 

(B)  The  first  annual  plan  required  by  sec- 
tion 2264  of  such  title  shall  be  completed  not 
later  than  November  15.  1993. 

(C)  The  Secretary  may  prescribe  regula- 
tions authorizing  the  presentation  of  infor- 


mation in  a  preliminary  form  in  the  first  an- 
nual assessment  and  the  first  annual  plan  to 
the  extent  that  the  necessary  information 
cannot  reasonably  be  collected,  analyzed,  or 
presented  in  accordance  with  section  2263  or 
2264.  respectively,  of  title  10.  United  States 
Code,  by  the  dates  specified  in  subparagraphs 
(A)  and  (B). 

(3)  The  National  Defense  Technology  and 
Industrial  Base  Council  shall  establish  the 
National  Defense  Center  for  Analysis  of  the 
Technology  and  Industrial  Base  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  The  Secretary  of  Defense 
shall  ensure  that  a  contract  solicitation  is 
issued  and  a  contract  is  awarded  in  a  timely 
manner  to  facilitate  the  establishment  of 
the  Center  within  the  period  set  forth  in  the 
preceding  sentence. 

SEC.  802.  DEFENSE  DUAL-USE  TECHNOLOGY  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAMS. 

(a)  Defense  Dual-Use  Technologies.— (1) 

Chapter  135  of  title  10,  United  States  Code 

(as  added  by  section  801(a)).  is  amended  by 

adding  after  subchapter  II  the  following: 
"SUBCHAPTER  II— DUAL-USE 
TECHNOLOGIES 

"Sec. 

"2271.  Defense  dual-use  critical  technology 
partnerships. 

"2272.  Commercial-military  integration 

partnerships. 

"2273.  Regional  technology  alliances  assist- 
ance program. 

"2274.  Office  for  Foreign  Defense  Critical 
Technology  Monitoring  and  As- 
sessment. 

"2275.  Overseas  foreign  critical  technology 
monitoring  and  assessment  fi- 
nancial assistance  program. 

"2276.  Encouragement  of  technology  trans- 
fer.". 

(2)  Section  2523  of  title  10.  United  States 
Code,  (relating  to  defense  dual-use  critical 
technology  partnerships)  is— 

(A)  transferred  to  subchapter  II  of  chapter 
135  of  such  title  (as  added  by  paragraph  (D); 

(B)  inserted  following  the  table  of  sections; 
and 

(C)  redesignated  as  section  2271. 

(3)  Subchapter  II  of  such  chapter,  as  added 
by  paragraph  (1)  and  amended  by  paragraph 
(2),  is  further  amended  by  inserting  after  sec- 
tion 2271  the  following  new  section: 
"§2272.  Commercial-military  integration  part- 
nerships 

"(a)  Establishment  of  Partnerships.— 
The  Secretary  of  Defense  shall  conduct  a 
program  providing  for  the  establishment  of 
cooperative  arrangements  (hereinafter  in 
this  section  referred  to  as  'partnerships')  be- 
tween the  Department  of  Defense  and  enti- 
ties referred  to  in  section  2271(b)  of  this  title 
in  order  to  encourage  and  provide  for  re- 
search, development,  and  application  of 
technologies  to  attain  the  national  defense 
technology  and  industrial  base  objectives  set 
forth  in  section  2261  of  this  title. 

"(b)  Assistance  Authorized.— <l)  The  Sec- 
retary may  make  grants,  enter  into  con- 
tracts, and  enter  into  cooperative  agree- 
ments and  other  transactions  pursuant  to 
section  2371  of  this  title  in  order  to  establish 
the  partnerships. 

"(2)  The  Secretary  may  not  enter  into  a 
partnership  under  this  section  for  a  period 
longer  than  5  years. 

"(3)  The  Secretary  may  provide  a  partner- 
ship with  technical  and  other  assistance  to 
facilitate  the  achievement  of  the  purposes  of 
this  section,  subject  to  the  limitations  in 
subsection  (c). 


"(c)  Financial  CoMMrrMENT  of  Non-Fed- 
eral (government  Participants.— (1)  The 
Secretary  shall  ensure  that  the  amount  of 
funds  provided  by  the  Secretary  under  a 
partnership  does  not  exceed  maximum  au- 
thorized percentage  of  the  total  cost  of  part- 
nership activities. 

"(2)  The  maximum  authorized  percentage 
of  Federal  Government  funding  referred  to  in 
paragraph  (1)  for  each  .year  of  a  partnership 
is  as  follows: 

"(A)  50  percent  in  the  first  year. 

"(B)  40  percent  in  the  second  year. 

"(C)  30  percent  in  the  third  year. 

"(D)  20  percent  in  the  fourth  year. 

"(E)  10  percent  in  the  fifth  year. 

"(3)(A)  The  Secretary  shall  prescribe  regu- 
lations to  provide  for  consideration  of  in- 
kind  contributions  by  non-Federal  Govern- 
ment participants  in  a  partnership  for  the 
purpose  of  determining  the  share  of  the  part- 
nership costs  that  has  been  or  is  being  under- 
taken by  such  participants. 

"(B)  The  regulations  shall  also  ensure  that 
the  in-kind  contributions  of  nonprofit  insti- 
tutions and  small  businesses  are  considered 
included,  to  the  maximum  extent  prac- 
ticable, in  the  non-Federal  Government 
share  of  the  cost  of  the  partnership. 

"(d)  Selection  Process— Competitive  pro- 
cedures shall  be  used  in  the  establishment  of 
partnerships. 

"(e)  Selection  Criteria.— The  criteria  for 
the  selection  of  a  proposed  partnership  for 
establishment  under  this  section  shall  in- 
clude the  following: 

"(1)  The  extent  to  which  the  program  pro- 
posed to  be  conducted  by  the  partnership  ad- 
vances and  enhances  the  national  defense  in- 
dustrial and  technology  base  objectives  set 
forth  in  section  2261  of  this  title. 

"(2)  The  technical  excellence  of  the  pro- 
gram proposed  to  be  conducted  by  the  part- 
nership. 

"(3)  The  qualifications  of  the  personnel 
proposed  to  participate  in  the  partnership's 
research  activities. 

"(4)  A  likelihood  that  there  will  not  be 
timely  private  sector  investment  in  activi- 
ties to  achieve  the  goals  and  objectives  of 
the  proposed  partnership  other  than  through 
the  partnership. 

"(5)  The  potential  effectiveness  of  the  part- 
nership in  the  further  development  and  ap- 
plication of  each  technology  proposed  to  be 
developed  by  the  partnership  for  the  indus- 
trial and  technology  base. 

"(6)  The  extent  of  the  financial  commit- 
ment of  the  eligible  firms  to  the  proposed 
partnership. 

"(7)  The  likelihood  that  the  partnership 
will  develop  technologies  that  are  suffi- 
ciently viable  in  the  commercial  sector  so 
that  such  technologies  will  be  available  to 
meet  the  future  reconstitution  requirements 
and  other  needs  of  the  Department  of  De- 
fense described  in  the  annual  national  de- 
fense technology  and  industrial  base  plan 
prepared  under  section  2264  of  this  title. 

"(8)  The  likelihood  that,  within  5  years 
after  the  establishment  of  the  partnership 
(or  a  lesser  period  established  by  the  Sec- 
retary), Federal  Government  funding  of  the 
partnership  will  not  be  necessary. 

'•(9)  Such  other  criteria  as  the  Secretary 
prescribes. 

"(f)  DELEG.^TION  of  AUTHORITY —Subject  to 
the  authority,  direction,  and  control  of  the 
Secretary  of  Defense  and  the  Under  Sec- 
retary of  Defense  for  Acquisition,  the  Direc- 
tor of  Defense  Research  and  Engineering 
shall  perform  the  duties  of  the  Secretary  of 
Defense  under  this  section.". 

(4)  Section  2524  of  title  10.  United  States 
Code  (relating  to  critical  technology  applica- 
tion centers)  is — 
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(A)  transferred  to  subchapter  II  of  chapter 
135.  as  added  by  paragraph  (1)  and  amended 
by  paragraphs  (2)  and  (3): 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  amended — 

(i)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
*'}2273.  Regional  technology  alliances  assist- 
ance program"; 

(ii)  by  striking  out  "regional  critical  tech- 
nology application  centers"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "regional  tech- 
nology alliances"; 

(ill)  by  striking  out  "regional  critical  tech- 
nology application  center"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "regional  tech- 
nology alliance"; 

(iv)  by  striking  out  "critical  technology 
application  center"  and  "center"  each  time 
such  terms  appear  and  inserting  in  lieu 
thereof  "regional  technology  alliance";  and 

(V)  by  striking  out  "2523"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "2271". 

(5)  Section  2525  of  title  10,  United  States 
Code  (relating  to  the  Office  for  Foreign  De- 
fense Critical  Technology  Monitoring  and 
Assessment),  and  section  2526  of  such  title 
(relating  to  the  overseas  foreign  critical 
technology  monitoring  and  assessment  fi- 
nancial assistance  programs)  are— 

(A)  transferred  to  subchapter  II  of  chapter 
135  of  such  title,  as  added  by  paragraph  (1) 
and  amended  by  paragraphs  (2)  through  (4); 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  redesignated  as  sections  2274  and  2275. 
respectively. 

(6)  Subsection  (a)  of  section  2274  of  such 
title  (as  redesignated  by  paragraph  (5))  is 
amended  by  inserting  "Critical"  after  "For- 
eign Defense". 

(7)  Section  2363  of  title  10.  United  States 
Code  (relating  to  encouragement  of  tech- 
nology transfer),  is— 

(A)  transferred  to  subchapter  II  of  chapter 
135  of  such  title,  as  added  by  paragraph  (1) 
and  amended  by  paragraphs  (1)  through  (5); 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  redesignated  as  section  2276. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  under  section  201— 

(1)  $100,000,000  shall  be  available  for  defense 
dual-use  critical  technology  partnerships; 

(2)  $50,000,000  shall  be  available  for  com- 
mercial-military integration  partnerships; 

(3)  $100,000,000  shall  be  available  for  defense 
regional  technology  alliances;  and 

(4)  $2,000,000  shall  be  available  for  the  over- 
seas critical  technology  monitoring  and  as- 
sessment financial  assistance  program. 

SEC.  80S.  ESTABUSHMENT  OF  OFFICE  OF  TECH- 
NOLOGY TRANSITION. 

(a)  Establishment.— (1)  Subchapter  II  of 
chapter  135  of  title  10.  United  States  Code  (as 
added  by  section  802).  is  amended  by  adding 
at  the  end  the  following: 
"{2277.  Office  of  Technology  Transition 

"(a)  Establishment.  —The  Secretary  of  De- 
fense shall  establish  within  the  Office  of  the 
Secretary  of  Defense  an  Office  of  Technology 
Transition. 

"(b)  Purpose.— -The  purpose  of  the  Office 
shall  be  to  ensure,  to  the  maximum  extent 
practicable,  that  technology  developed  for 
national  security  purposes  is  integrated  into 
the  private  sector  of  the  United  States  in 
order  to  enhance  the  national  defense  tech- 
nology and  industrial  base. 

"(c)  Specific  Duties.— The  head  of  the  Of- 
fice shall  ensure  that  the  Office— 

"(1)  monitors  all  research  and  development 
activities  that  are  carried  out  by  or  for  the 


military  departments  and  Defense  Agencies, 
including  research  and  development  that  is 
conducted  by  or  for— 

"(A)  the  Strategic  Defense  Initiative  Orga- 
nization; 

"(B)  the  Advanced  Research  Projects  Agen- 
cy; and 

"(C)  the  Defense  Nuclear  Agency: 

"(2)  identifies  all  such  research  and  devel- 
opment activities  that  use  technologies,  or 
result  in  technological  advancements,  hav- 
ing potential  nondefense  commercial  appli- 
cations; 

"(3)  serves  as  a  clearinghouse  for.  coordi- 
nates, and  otherwise  actively  facilitates  the 
transition  of  such  technologies  and  techno- 
logical advancements  from  the  Department 
of  Defense  to  the  private  sector; 

"(4)  conducts  its  activities  in  consultation 
and  coordination  with  the  Department  of  En- 
ergy; and 

"(5)  provides  private  firms  with  assistance 
to  resolve  problems  associated  with  security 
clearances,  proprietary  rights,  and  other 
legal  considerations  involved  in  such  a  tran- 
sition of  technology. 

"(d)  Reporting  Requirement.— The  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives  an  annual  report  on  the  ac- 
tivities of  the  Office  at  the  same  time  that 
the  budget  is  submitted  to  Congress  by  the 
President  pursuant  to  section  1105  of  title  31. 
The  report  shall  contain  a  discussion  of  the 
accomplisliments  of  the  Office  during  the  fis- 
cal year  preceding  the  fiscal  year  in  which 
the  report  is  submitted.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  such  chapter  (as  added  by 
section  802)  is  amended  by  inserting  after  the 
item  relating  to  section  2276  the  following: 

"2277.  Office  of  Technology  Transition.". 

(b)  Schedule  for  Establishment.— The  Of- 
fice of  Technology  Transition  shall  com- 
mence operations  within  180  days  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Reporting  requirements.— (l)  Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  establish- 
ment of  the  Office  of  Technology  Transition. 
The  report  shall  contain  a  description  of  the 
organization  of  the  Office,  the  staffing  of  the 
Office,  and  the  activities  undertaken  by  the 
Office. 

(2)  Notwithstanding  section  2277(d)  of  title 
10,  United  States  Code  (as  added  by  sub- 
section (a)) — 

(A)  the  first  report  under  that  section  shall 
be  submitted  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act:  and 

(B)  no  additional  report  is  necessary  under 
that  section  in  the  fiscal  year  in  which  such 
first  report  is  submitted. 

SEC.  804.  DEFENSE  DUAL-USE  MANUFACTURING 
TECHNOLOGY  PROGRAMS. 

(a)  National  Defense  Manufacturing 
Technology  Program.— d)  Chapter  135  of 
title  10.  United  States  Code,  as  added  by  sec- 
tion 801(a)  and  amended  by  sections  802  and 
803.  is  further  amended  by  adding  after  sub- 
chapter n  the  following  new  subchapter: 

"SUBCHAPTER  HI- MANUFACTTURING 
TECHNOLCXJY 

"Sec. 

"2281.  National  Defense  Manufacturing 
Technology  Program. 

"2282.  Defense  advanced  manufacturing  tech- 
nology partnerships. 

"2283.  Manufacturing  extension  programs. 


"{2281.     National     Defense     Manufacturing 
Technology  Program 

"(a)  Establishment  of  Program.- The 
Secretary  of  Defense  shall  establish  a  Na- 
tional Defense  Manufacturing  Technology 
Program  to— 

"(1)  provide  centralized  guidance  and  di- 
rection, including  goals,  milestones,  and  pri- 
orities, to  the  military  departments  and  the 
Defense  Agencies  on  all  matters  relating  to 
manufacturing  technology: 

"(2)  direct  the  development  and  implemen- 
tation of  Department  of  Defense  plans,  pro- 
grams, projects,  activities,  and  policies  that 
promote  the  development  and  application  of 
advanced  technologies  to  manufacturing 
processes,  tools,  and  equipment; 

"(3)  improve  the  manufsuituring  quality, 
productivity,  technology,  and  practices  of 
businesses  and  workers  providing  goods  and 
services  to  the  Department  of  Defense: 

"(4)  promote  dual-use  manufacturing  proc- 
esses; 

"(5)  disseminate  to  such  businesses  infor- 
mation concerning  improved  manufacturing 
improvement  concepts,  including  informa- 
tion on  such  matters  as  best  manufacturing 
practices,  product  data  exchange  specifica- 
tions, computer-aided  acquisition  and  logis- 
tics support,  and  rapid  acquisition  of  manu- 
factured parts: 

"(6)  sustain  and  enhance  the  skills  and  ca- 
pabilities of  the  manufacturing  work  force; 

"(7)  promote  high-performance  work  sys- 
tems, with  development  and  dissemination 
of  production  technologies  that  build  upon 
the  skills  and  capabilities  of  the  work  force, 
high  levels  of  worker  education  and  training, 
and  work  force  participation  in  the  evalua- 
tion, selection,  and  implementation  of  new 
production  technologies:  and 

"(8)  ensure  appropriate  coordination  be- 
tween the  manufacturing  technology  pro- 
grams and  industrial  preparedness  programs 
of  the  Department  of  Defense  and  similar 
programs  undertaken  by  other  departments 
and  agencies  of  the  Federal  Government  or 
by  the  private  sector. 

"(b)  Relationship  to  National  Defense 
Technology  and  Industrul  Base  Plan.— 
The  Secretary  shall  ensure  that  the  program 
is  developed  and  implemented  in  accordance 
with  the  manufacturing  technology  guidance 
set  forth  in  the  national  defense  technology 
and  industrial  base  plan  prepared  under  sec- 
tion 2264  of  this  title. 

"(c)  ANNUAL  Revisions.— The  Secretary 
shall  revise  the  program  not  later  than 
March  15  of  each  year.  E^ch  revision  shall 
identify  each  manufacturing  technology  pro- 
gram, project,  or  activity  of  the  Department 
of  Defense  and  the  amounts  provided  for 
each  such  program,  project,  and  activity  in 
the  budget  submitted  by  the  President  under 
section  1105  of  title  31  for  the  fiscal  year  be- 
ginning in  that  year. 

"(d)  Progr.^jh  Limitation.— a  manufactur- 
ing technology  program,  project,  or  activity 
of  the  Department  of  Defense  may  be  con- 
ducted only  to  the  extent  provided  for  in  the 
National  Defense  Manufacturing  Technology 
Program.  However,  such  a  program,  project, 
or  activity  may  be  conducted  in  excess  of  the 
limitation  in  the  preceding  sentence  if  it  is 
designated  by  the  Secretary  of  Defense  as  a 
higher  priority  matter. 

"(e)  Delegation  of  authority.— Subject 
to  the  authority,  direction,  and  control  of 
the  Secretary  of  Defense,  the  Under  Sec- 
retary of  Defense  for  Acquisition  shall  per- 
form the  duties  of  the  Secretary  of  Defense 
under  this  section.". 

(2)  Section  203(d)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1992  and 
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1993  (Public  Law  102-190;  105  Stat.  1315)  Is  re- 
pealed. 

(b)  Defense  advanced  Manufacturing 
Technology  Partnerships.— <1)  Section  2518 
of  title  10.  United  States  Code  (relating-  to 
defense  advanced  manufacturing  technology 
partnerships),  Is— 

(A)  transferred  to  subchapter  111  of  chapter 
135  of  such  title,  as  added  by  subsection 
(a)(1): 

(B)  Inserted  at  the  end  of  that  subchapter; 

(C)  redesignated  as  section  2282;  and 

(D)  amended  in  subsection  (d)(1)  by  strik- 
ing out  "section  2523(f)"  and  inserting  in  lieu 
thereof  "section  2271(f)". 

(2)  Of  the  amounts  made  available  pursu- 
ant to  section  203(4),  $25,000,000  shall  be 
available  for  defense  advanced  manufactur- 
ing  technology   partnerships   under  section 

2282  of  title  10,  United  States  Code,  as  trans- 
ferred and  redesignated  by  paragraph  (1). 

(c)  Manufacturing  Technology  Extension 
Programs.— (1)  Section  2517  of  title  10.  Unit- 
ed States  Code  (relating  to  manufacturing 
extension  programs),  is— 

(A)  transferred  to  subchapter  III  of  chapter 
135  of  such  title,  as  added  by  subsection  (a)(1) 
and  amended  by  subsection  (b); 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  redesignated  as  section  2283. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  section  201.  $100,000,000  shall  be 
available  for  support  of  manufacturing  tech- 
nology   extension    programs    under    section 

2283  of  title  10.  United  States  Code,  as  trans- 
ferred and  redesignated  by  paragraph  (1). 

(d)  Defense  Manufacturing  Engineering 
Education  Program.— Of  the  amounts  au- 
thorized to  be  appropriated  under  section 
201,  $25,000,000  shall  be  available  for  defense 
manufacturing  engineering  education  grants 
under  section  2196  of  title  10.  United  States 
Code. 

(e)  Defense  Manufactturing  Experts  in 
the  Classroom  Program— (1)(A)  Section 
2197  of  title  10,  United  States  Code,  is  amend- 
ed— 

(i)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
"$2197.  Manufacturing  experts  in  the  class- 
room"; 

(ii)  in  subsection  (a),  by  striking  out  "man- 
agers and"  in  the  matter  above  paragraph 
(1);  and 

(iii)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Manufacturing  Expert  Defined.— In 
this  section,  the  term  "manufacturing  ex- 
pert' means  manufacturing  managers  and 
workers  having  experience  in  the  organiza- 
tion of  production  and  education  and  train- 
ing needs  and  other  experts  in  manufactur- 
ing.". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  HI  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  2197 
and  inserting  in  lieu  thereof  the  following: 
"2197.  Manufacturing  experts  in  the  class- 
room.". 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  section  201.  $5,000,000  shall  be 
available  for  the  manufacturing  experts  in 
the  classroom  program  under  section  2197  of 
title  10,  United  States  Code. 

SEC.  805.  NATIONAL  DEFENSE  TECHNOLOGY  AND 
INDUSTRIAL  BASE  DUAL-USE  AS- 
SISTANCE EXTENSION  PROGRAMS. 

(a)  Extension  Progra.ms.— Chapter  135  of 
title  10.  United  States  Code,  as  added  by  sec- 
tion 801(a)  and  as  amended  by  sections  802. 
803.  and  804,  is  further  amended  by  adding  at 
the  end  the  following: 


IV— MISCELLANEOUS 
BASE     POUCIES     AND 


•SUBCHAPTER 
TECHNOLOGY 
PROGRAMS 

"Sec. 

"2291.  Defense  dual-use  assistance  extension 

program. 
"2292.  Defense  Industrial  Reserve, 
"i  2291.  Defense  dual-use  assistance  extension 

program 

"(a)  Establishment  of  Program.— The 
Secretary  of  Defense,  in  consultation  and  co- 
ordination with  the  Secretary  of  Energy  and 
the  Secretary  of  Commerce,  shall  establish  a 
program  to  achieve  the  national  defense 
technology  and  industrial  base  objectives  set 
forth  in  section  2261  of  this  title  by  providing 
support  to  entities  referred  to  in  subsection 
(b)  for  programs  described  in  that  sub- 
section. 

"(b)  Programs  Supported.— The  Secretary 
may  provide  support  under  this  section  for 
programs  sponsored  by  the  Federal  Govern- 
ment, regional  entities.  States,  local  govern- 
ments, and  private  entities  and  nonprofit  or- 
ganizations that  assist  firms  whose  busi- 
nesses and  workers  economically  dependent 
on  Department  of  Defense  expenditures  to 
acquire  dual-use  capabilities  through  the 
provision  under  those  programs  of  the  fol- 
lowing services: 

"(1)  Assistance  in  converting  from  govern- 
ment-oriented management.  production, 
training,  business  planning,  and  marketing 
practices  to  commercial  practices. 

"(2)  Assistance  in  making  improvements 
necessary  for  conversion  to  commercial  mar- 
kets and  practices  and  in  acquiring  and 
using  public  and  private  sector  resources,  lit- 
erature, and  other  information  concerning— 

"(A)  research,  development,  and  produc- 
tion processes  and  practices: 

"(B)  identification  and  development  of 
technologies  and  products  having  the  poten- 
tial for  defense  and  nondefense  commercial 
applications: 

"(C)  marketing  practices  and  opportuni- 
ties; 

"(D)  identification  of  potential  suppliers, 
partners,  and  subcontractors; 

"(E)  identification  of  opportunities  for 
government  supixjrt.  including  support 
through  grants,  contracts,  partnerships  and 
consortia; 

"(F)  enhancement  of  work  force  skills  and 
capabilities,  including  development  and  in- 
troduction of  high  performance  workplace 
systems,  employee  and  participative  man- 
agement systems,  workforce  literacy  pro- 
grams, programs  to  encourage  employee 
ownership,  worker  education  and  training, 
work  force  participation  in  the  evaluation, 
selection,  and  implementation  of  new  pro- 
duction technologies;  and 

"(G)  trade  and  export  assistance. 

"(c)  Assistance  authorized.— (D  The  Sec- 
retary may  make  grants,  enter  into  con- 
tracts, enter  into  cooperative  agreements 
and  other  transactions  pursuant  to  section 
2371  of  this  title,  and  transfer  funds  to  an- 
other department  or  agency  of  the  Federal 
Government  in  carrying  out  this  section. 

"(2)  Subject  to  subsection  (d).  the  Sec- 
retary may  provide  a  program  referred  to  in 
subsection  (b)  with  technical  and  other  as- 
sistance. 

"(d)  Financial  Com.mitment  of  Non-De- 
partment OF  Defense  Participants.— (D 
The  Secretary  shall  ensure  that  the  amount 
of  funds  provided  by  the  Department  of  De- 
fense for  a  program  under  this  section  does 
not  exceed  the  maximum  authorized  percent- 
age of  the  combined  amount  provided  by  the 
Department  of  Defense  and  all  other  sources 
of  funding  for  the  program  for  any  year. 


"(2)  The  maximum  authorized  percentage 
of  Department  of  Defense  funding  referred  to 
in  paragraph  (1)  for  each  year  of  Department 
of  Defense  assistance  for  a  program  under 
this  section  is  as  follows: 

"(A)  50  percent  in  the  first  year. 

"(B)  40  percent  in  the  second  year. 

"(C)  30  percent  in  the  third  and  following 
years. 

"(e)  Selection  Process.— Competitive  pro- 
cedures shall  be  used  in  the  selection  of  pro- 
grams to  receive  assistance  under  this  sec- 
tion. 

"(f)  Selection  Crtteria.— The  criteria  for 
the  selection  of  a  program  to  receive  assist- 
ance under  this  section  shall  include  the  fol- 
lowing: 

"(1)  The  extent  to  which  the  program  ad- 
vances and  enhances  the  national  defense  in- 
dustrial and  technology  base  objectives  set 
forth  in  section  2261  of  this  title. 

"(2)  The  technical  excellence  of  the  pro- 
gram. 

"(3)  The  qualifications  of  the  personnel 
proposed  to  participate  in  the  program's  re- 
search activities. 

"(4)  A  likelihood  that  there  will  not  be 
timely  private  sector  investment  in  activi- 
ties that  is  sufficient  to  achieve  the  goals 
and  objectives  of  the  programs. 

"(5)  The  potential  effectiveness  of  the  pro- 
gram in  the  conversion  of  businesses,  includ- 
ing their  work  forces  from  capabilities  that 
make  the  companies  economically  dependent 
on  Department  of  Defense  business  to  capa- 
bilities having  defense  and  nondefense  com- 
mercial applications. 

"(6)  The  ability  of  the  program  to  assist 
businesses,  including  their  work  forces,  ad- 
versely affected  by  significant  reductions  in 
Department  of  Defense  spending. 

"(7)  The  extent  of  the  financial  commit- 
ment by  sources  other  than  the  Department 
of  Defense. 

"(8)  The  extent  to  which  the  program 
would  supplement,  rather  than  duplicate, 
other  available  services. 

"(9)  The  likelihood  that,  within  5  years 
after  the  commencement  of  assistance  for  a 
program  under  this  section  (or  a  lesser  pe- 
riod established  by  the  Secretary).  Depart- 
ment of  Defense  assistance  will  not  be  nec- 
essary to  sustain  the  program. 

"(10)  Such  other  criteria  as  the  Secretary 
prescribes. 

"(g)  Delegation  of  Authority.— Subject 
to  the  authority,  direction,  and  control  of 
the  Secretary  of  Defense,  the  Under  Sec- 
retary of  Defense  for  Acquisition  shall  per- 
form the  duties  of  the  Secretary  of  Defense 
under  this  section. 

"(h)  Termination  of  Authority'.— This  sec- 
tion shall  cease  to  be  effective  on  September 
30.  1997.". 

(b)  Funding.- (1)  Of  the  amounts  author- 
ized to  be  appropriated  under  section  201. 
$200,000,000  shall  be  available  for  defense 
dual-use  extension  programs  under  section 
2291  of  title  10.  United  States  Code  (as  added 
by  subsection  (a)),  of  which  not  less  than 
$50,000,000  shall  be  made  available  to  re- 
gional. State,  and  local  government  pro- 
grams. 

(2)  Of  funds  authorized  to  be  appropriated 
to  the  Department  of  Defense  for  fiscal  year 
1993  by  this  Act,  the  Secretary  may  transfer 
not  more  than  $50,000,000  to  the  appropria- 
tions made  available  for  the  support  of  de- 
fense dual-use  extension  programs  under 
such  section  2291.  Amounts  so  transferred 
shall  be  merged  with,  and  be  available  for 
the  same  purpose  and  the  same  period  as,  the 
appropriations  to  which  transferred.  The  au- 
thority to  transfer  funds  under  this  para- 
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graph  is  in  addition  to  any  other  transfer  au- 
thority provided  for  the  Secretary  of  Defense 
under  this  or  any  other  Act. 

SEC.  808.  ADDITIONAL  STAItnORY  REORGANIZA- 
TION. 

(a)     TECHNOLOGY      AND     INDUSTRUL     BASE 

AMENDMENTS.— (1)(A)  Subchapter  IV  of  chap- 
ter 135  of  title  10.  United  States  Code,  as 
added  by  section  805.  is  amended  by  adding 
at  the  end,  without  text,  the  following  new 
section; 

"{2292.  Defenae  Industrial  Reserve". 

(B)  The  text  of  section  2  of  the  Defense  In- 
dustrial Reserve  Act  (50  U.S.C.  451)  is— 

(i)  transferred  to  section  2292; 

(ii)  inserted  below  the  section  heading;  and 

(Hi)  amended  by  striking  out  "In  enacting 

this  Act,  it"  and  inserting  in  lieu  thereof  the 

following;  "(a)  Declaration  of  Purpose  and 

POUCY.— It". 

(C)  The  text  of  section  4  of  that  Act  (50 
U.S.C.  453)  is— 

(1)  transferred  to  section  2292; 

(ii)  inserted  following  subsection  (a),  as 
designated  in  the  amendment  made  by  sub- 
paragraph (B)(iii);  and 

(iii)  amended — 

(I)  by  striking  out  "(a)  To  execute  the  pol- 
icy set  forth  in  this  Act."  and  inserting  in 
lieu  thereof  the  following:  "(b)  Powers  and 
Duties  of  the  Secretary  of  Defense.— (D 
To  execute  the  policy  set  forth  in  this  sec- 
tion."; 

(U)  by  striking  out  "(1)  determine"  and  in- 
serting in  lieu  thereof  "(A)  determine"; 

(III)  by  striking  out  "(2)  designate"  and  in- 
serting in  lieu  thereof  "(B)  designate"; 

(IV)  by  striking  out  "(3)  esublish"  and  in- 
serting in  lieu  thereof  "(C)  establish"; 

(V)  by  striking  out  "(4)  direct"  and  insert- 
ing in  lieu  thereof  "(D)  direct"; 

(VI)  by  striking  out  "(5)  direct"  and  insert- 
ing in  lieu  thereof  "(E)  direct": 

(Vn)  by  striking  out  "(6)  authorize"  and 
inserting  in  lieu  thereof  "(F)  authorize"; 

(Vm)  by  striking  out  "(7)  authorize"  and 
all  that  follows  through  "(B)  such  institu- 
tion" and  Inserting  in  lieu  thereof  "(G)  au- 
thorize and  regulate  the  lending  of  any  such 
property  to  any  nonprofit  educational  insti- 
tution or  training  school  whenever  (i)  the 
program  proposed  by  such  institution  or 
school  for  the  use  of  such  property  will  con- 
tribute materially  to  national  defense,  and 
(ii)  such  institution"; 

(IX)  by  striking  out  "(b)(1)  The  Secretary" 
and  inserting  In  lieu  thereof  "(2)(A)  The  Sec- 
retary"; 

(X)  by  striking  out  "(A)  storage"  and  in- 
serting in  lieu  thereof  "(i)  storage"; 

(XI)  by  striking  out  "(B)  repair"  and  in- 
serting in  lieu  thereof  "(ii)  repair"; 

(XII)  by  striking  out  "(C)  overhead"  and 
inserting  in  lieu  thereof  "(iii)  overhead";  and 

(XIU)  by  striking  out  "(2)  The  Secretary  of 
Defense  shall  prescribe  regulations"  and  in- 
serting in  lieu  thereof  "(B)  The  Secretary  of 
Defense  shall  prescribe  regulations". 

(D)  The  text  of  section  3  of  that  Act  (50 
U.S.C.  452)  is— 

(I)  transferred  to  section  2292; 

(II)  inserted  following  subsection  (b).  as 
designated  in  the  amendment  made  by  sub- 
paragraph (C)(ili)(I);  and 

(ill)  amended  by  striking  out  "As  used  in 
this  Ac^-"  and  inserting  in  lieu  thereof  "(c) 
Definitions.- In  this  section:". 

(2>(A)  Chapter  135  of  title  10.  United  States 
Code,  as  added  by  section  801;a)  and  amended 
by  sections  802.  803.  804.  and  805  and  by  para- 
graph (1).  is  further  amended  by  inserting  at 
the  end  the  following  subchapter: 
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"Sec. 

"2300.  Definitions. 

"§2300.  Dennitions 

"In  this  chapter: 

"(1)  The  term  "national  defense  technology 
and  industrial  base'  means  the  persons  and 
organizations  that  are  engaged  in  research, 
development,  production,  or  maintenance  ac- 
tivities the  majority  of  which  are  conducted 
within  the  United  States  and  Canada. 

•"(2)  The  term  'dual-use'  with  respect  to 
products,  services,  standards,  processes,  or 
acquisition  practices,  means  products,  serv- 
ices, standards,  processes,  or  acquisition 
practices,  respectively,  that  are  capable  of 
meeting  requirements  for  private  sector 
commercial  acquisitions  as  well  as  public 
sector  acquisitions. 

"(3)  The  term  'dual-use  critical  tech- 
nology' means  a  critical  technology  that  has 
military  applications  and  nonmilitary  com- 
mercial applications. 

"(4)  The  terms  'technology  and  industrial 
base  sector'  and  "sector"  mean  a  group  of 
public  or  private  persons  and  organizations 
that  engage  in.  or  are  capable  of  engaging  in, 
similar  research,  development,  or  production 
activities. 

•Federal   laboratory'  and 

the    meaning    given    the 

in  section  12(d)(2)  of  the 

Technology     Innovation 

Act  of  1980  (15  U.S.C.  3710a(d)(2)). 

'"(6)  The  term  'critical  technology'  means  a 
technology  that  is— 
"(A)  a  national  critical  technology;  or 
"(B)  a  defense  critical  technology. 
"(7)    The    term    "national    critical    tech- 
nology' means  a  technology  that  appears  on 
the  list  of  national  critical  technologies  con- 
tained in  the  most  recent  biennial  report  on 
national  critical  technologies  submitted  to 
Congress  by  the  President  pursuant  to  sec- 
tion 603(d)  of  the  National  Science  and  Tech- 
nology Policy,  Organization,  and  Priorities 
Act  of  1976  (42  U.S.C.  6683(d)). 

"(8)  The  term  'defense  critical  technology" 
means  a  technology  that  appears  on  the  list 
of  critical  technologies  contained,  pursuant 
to  subsection  (f)  of  section  2263  of  this  title, 
in  the  most  recent  national  defense  tech- 
nology and  industrial  base  assessment  sub- 
mitted to  Congress  by  the  Secretary  of  De- 
fense pursuant  to  section  2264(1)  of  this  title. 
""(9)  The  term  'eligible  firm"  means  a  com- 
pany or  other  business  entity  that,  as  deter- 
mined by  the  Secretary  of  Commerce— 

""(A)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States;  and 
"(B)  is  a  company  or  other  business  entity 
the  majority  ownership  or  control  of  which 
is  by  United  States  citizens  or  is  a  company 
or  other  business  of  a  parent  company  that  is 
incorporated  in  a  country  the  government  of 
which — 

"(i)  encourages  the  participation  of  firms 
so  owned  or  controlled  in  research  and  devel- 
opment consortia  to  which  the  government 
of  that  country  provides  funding  directly  or 
provides  funding  indirectly  through  inter- 
national organizations;  and 

"(ii)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rights  of 
companies  incorporated  in  the  United 
States. 

Such  term  includes  a  consortium  of  such 
companies  or  other  business  entities,  as  de- 
termined by  the  Secreury  of  Conimerce. 

"(10)  The  term  'manufacturing  technology' 
means  techniques  and  processes  designed  to 
improve  manufacturing  quality,   productiv- 


ity, and  practices,  including  quality  control, 
shop  floor  management,  inventory  manage- 
ment, and  worker  training,  as  well  as  manu- 
facturing equipment  and  software. 

"(11)  The  term  "manufacturing  extension 
program'  means  a  public  or  private,  non- 
profit program  for  the  improvement  of  the 
quality,  productivity,  and  performance  of 
United  States-based  small  manufacturing 
firms  in  the  United  States. 

""(12)  The  term  "United  States-based  small 
manufacturing  firm"  means  a  company  or 
other  business  entity  that,  as  determined  by 
the  Secretary  of  Commerce— 
'"(A)  engages  in  manufacturing; 
""(B)  has  less  than  500  employees;  and 
""(C)  is  an  eligible  firm.". 
(B)  Until  the  first  annual  national  defense 
technology  and  Industrial  base  assessment  is 
submitted  to  Congress  by  the  Secretary  of 
Defense  pursuant  to  section  2264(1)  of  title  10, 
United   States   Code   (as   added   by   section 
801(a)),  the  reference  to  the  most  recent  such 
assessment  in  section  2300<8)  of  such  title  (as 
added  by  subparagraph  (A))  shall  be  deemed 
to  refer  to  the  most  recent  annual  critical 
defense  critical  technologies  plan  submitted 
to  Congress  by  the  Secretary  of  Defense  pur- 
suant to  section  2522  of  such  title  as  in  effect 
on  the  date  of  the  enactment  of  this  Act. 

(3)  The  annual  national  defense  technology 
and  industrial  base  assessment  submitted  to 
Congress  pursuant  to  section'  2264(1)  of  title 
10.  United  States  Code  (as  added  by  section 
801(a)).  during  each  year  through  1995  shall 
include  a  specific  assessment  of  the  capabil- 
ity of  the  domestic  textile  and  apparel  indus- 
trial base  of  the  United  States  to  support  na- 
tional defense  mobilization  requirements. 
Each  such  assessment  shall  include  the  fol- 
lowing: 

(A)  An  identification  of  textile  and  apparel 
mobilization  requirements  of  the  Depart- 
ment of  Defense  that  cannot  be  satisfied  on 
a  timely  basis  by  domestic  industries. 

(B)  An  assessment  of  the  effect  that  any 
inadequacy  in  the  textile  and  apparel  indus- 
trial base  would  have  on  a  mobilization. 

(C)  Recommendations  for  ways  to  alleviate 
any  such  inadequacy  that  the  Secretary  con- 
siders critical  to  national  defense  mobiliza- 
tion requirements. 

(b)  Conforming  Reorganization  of  Title 
10— (1)  Part  IV  of  subtitle  A  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(A)  by  redesignating  the  chapter  135  (relat- 
ing to  encouragement  of  aviation)  in  effect 
on  the  day  before  date  of  the  enactment  of 
this  Act  as  chapter  151;  and 

(B)  by  transferring  such  chapter,  as  so  re- 
designated, within  part  IV  of  such  subtitle  so 
as  to  appear  in  sequence  immediately  before 

chapter  152. 
(2)  Such  chapter  is  amended  as  follows: 

(A)  Sections  2271.  2272.  2273.  2274,  2275,  2276, 
2277,  2278,  and  2279  are  redesignated  as  2531, 
2532,  2533.  2534.  2535.  2536.  2537.  2538.  and  2539. 
respectively. 

(B)  Subsection  (a)  of  section  2532,  as  so  re- 
designated, is  amended  by  striking  out  ""sec- 
tion 2271"  and  inserting  in  lieu  thereof  "sec- 
tion 2531". 

(C)  Subsection  (a)  of  section  2533,  as  so  re- 
designated, is  amended  by  striking  out  ""sec- 
tion 2272"  and  inserting  in  lieu  thereof  ""sec- 
tion 2532". 

(D)  Subsection  (b)  of  section  2534,  as  so  re- 
designated, is  amended  by  striking  out  "sec- 
tions 2272(f)  and  2279  of  this  title  but  are  not 
subject  to  section  2271(a)-(d)  and  2272(a)"  and 
inserting  in  lieu  thereof  "sections  2532(0  and 
2539  of  this  title  but  are  not  subject  to  sec- 
tion 2531(aMd)  and  2532(a)". 

(c)  Transfers  of  Sections.— (l)  Section 
2504  of  title  10.  United  States  Code,  is— 
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(A)  transferred  to  subchapter  II  of  chapter 
138  of  such  title; 

(B)  inserted  at  the  end  of  that  subchapter: 

(C)  redesigrnated  as  23S0j:  and 

(D)  amended  in  subsection  (a)(1)  by  strik- 
ing- out  "defense  Industrial  base"  and  insert- 
ing in  lieu  thereof  "defense  technology  and 
Industrial  base". 

(2)  Section  2505  of  such  title  is— 

(A)  transferred  to  chapter  141  of  such  title, 
as  amended  by  section  363  of  this  Act: 

(B)  inserted  at  the  end  of  that  chapter:  and 

(C)  redesignated  as  section  24lOd. 

(3)  Section  2507  of  such  title  is— 

(A)  transferred  to  chapter  141  of  such  title, 
as  amended  by  paragraph  (2): 

(B)  inserted  at  the  end  of  that  chapter:  and 

(C)  amended— 

(1)  by  striking  out  subsection  (c):  and 

(ii)  by  striking  out  the  section  heading  and 
Inserting  in  lieu  thereof  the  following: 
"{24106.    Miscellaneous    limitations    on    the 

procurement  of  goods  other  than   United 

States  goods". 

(4)(A)  Section  2506  of  such  title  is  amend- 
ed— 

(1)  in  subsection  (a>— 

(I)  by  striking  out  "(a)  Funds"  and  insert- 
ing in  lieu  thereof  "(c)  Procurement  of  Non- 
American  CiooDs  Generally.— (1)  Funds"; 

(II)  by  striking  out  "(as  defined  in  sub- 
section (c))"  in  the  matter  above  paragraph 
(1);  and 

(HI)  by  redesignating  paragraphs  (1),  (2), 
(3),  (4),  (5).  (6).  and  (7)  as  subparagraphs  (A), 
(B).  (C).  (D),  (E),  (F),  and  (G).  respectively; 

(li)  in  subsection  (b),  by  striking  out  "(b) 
Consideration  of  the  matters  referred  to  in 
paragraphs  (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  "(2)  Consider- 
ation of  the  matters  referred  to  in  subpara- 
graphs (A)  through  (F)  of  paragraph  (1)":  and 

(iii)  in  subsection  (c) — 

(1)  by  striking  out  "(c)  In  this  section," 
and  inserting  in  lieu  thereof  "(3)  In  this  sub- 
section.": and 

(II)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively: 

(B)  The  text  of  such  section,  as  so  amend- 
ed, is  transferred  to  section  2410e  of  title  10. 
United  States  Code,  as  added  by  paragraph 
(3).  and  is  inserted  following  subsection  (b)  of 
that  section. 

(d)  Conforming  Repeals.— (l)  Section  2330 
of  title  10,  United  States  Code,  is  repealed. 

(2)(A)  Part  IV  of  subtitle  A  of  such  title  is 
amended  by  striking  out  chapters  148.  149, 
and  150. 

(B)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  part  IV  of  such 
subtitle  are  amended  by  striking  out  the 
items  relating  to  chapters  148.  149,  and  ISO. 

(3)  The  Defense  Industrial  Reserve  Act  (50 
U.S.C.  450  et  seq.)  is  repealed. 

(e)  Tables  of  Sections.— d)  The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2330. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  138  of  such  title  is 
amended  by  adding  at  the  end  the  following: 
"2350J.  Defense  memoranda  of  understanding 

and  related  agreements.". 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2363. 

(4)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  such  title,  as  amended  by  sec- 
tion 363  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 

"2410d.  Offset  policy:  notification. 

"2410e.  Miscellaneous  limitations  on  the  pro- 
curement of  goods  other  than 
United  States  goods.". 


SEC.  807.  SMALL  BUSINESS  INNOVATION  RE- 
SEARCH PROGRAM  IN  THE  DEPART- 
MENT OF  DEFENSE. 

(a)  Amounts  available.— For  each  fiscal 
year  after  fiscal  year  1993.  funds  authorized 
to  be  appropriated  to  a  military  department 
or  a  Defense  Agency  of  the  Department  of 
Defense  for  research,  development,  test  and 
evaluation  shall  be  available  for  research  ac- 
tivities and  for  research  and  development  ac- 
tivities under  the  Small  Business  Innovation 
Research  Program  in  amounts  as  follows: 

(1)  For  fiscal  year  1993.  1.5  percent  of  the 
extramural  budget  of  such  military  depart- 
ment or  Defense  Agency  for  such  activities 
for  that  fiscal  year. 

(2)  For  fiscal  year  1994.  2  percent  of  the  ex- 
tramural budget  of  such  military  depart- 
ment or  Defense  Agency  for  such  activities 
for  that  fiscal  year. 

(3)  For  fiscal  year  1995.  and  each  fiscal  year 
thereafter,  2.5  percent  of  the  extramural 
budget  of  such  military  department  or  De- 
fense Agency  for  such  activities  for  that  fis- 
cal year. 

(b)  Limitation  on  Program  awards.— 
Amounts  paid  to  a  small  business  concern  by 
the  Department  of  Defense  under  the  Small 
Business  Innovation  Research  Program  for  a 
project— 

(1)  in  phase  I  under  the  program  may  not 
exceed  $100,000:  and 

(2)  in  phase  U  under  the  program  may  not 
exceed  $750,000. 

(c)  Commercial  Applications  Strategy.— 
Not  later  than  270  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense, in  consultation  with  the  Adminis- 
trator of  the  Small  Business  Administration, 
shall  develop  and  issue  a  strategy  for  effec- 
tuating the  transition  of  successful  projects 
under  the  Small  Business  Innovation  Re- 
search Program  from  phase  II  under  the  pro- 
gram into  phase  III  under  the  program. 

(d)  Program  Management— The  Director 
of  Defense  Research  and  Engineering  and  the 
Director  of  the  Office  of  Small  and  Disadvan- 
taged Business  Utilization  of  the  Depart- 
ment of  Defense  shall  be  responsible  for  the 
participation  of  the  military  departments 
and  Defense  Agencies  in  the  Small  Business 
Innovation  Research  Program. 

(e)  Extension  of  program.— Section  5  of 
Public  Law  97-219  (15  U.S.C.  638  note)  is 
amended— 

(1)  by  striking  out  "Effective  October  1, 
1993,  paragraphs"  and  inserting  in  lieu  there- 
of "Paragraphs":  and 

(2)  by  striking  out  "are  repealed"  and  in- 
serting in  lieu  thereof  "shall  cease  to  be  ef- 
fective with  respect  to  departments  and 
agencies  of  the  Federal  Government  other 
than  the  Department  of  Defense  on  October 
1,  1993,  and  are  repealed  effective  October  1, 
2000". 

(f)  Definitions.— In  this  section: 

(1)  The  term  "Small  Business  Innovation 
Research  Program"  means  the  Small  Busi- 
ness Innovation  Research  FTogram  carried 
out  pursuant  to  paragraphs  (4)  through  (7)  of 
subsection  (b)  of  section  9  of  the  Small  Busi- 
ness Act  (15  U.S.C.  638)  and  subsections  (e) 
through  (k)  of  such  section. 

(2)  The  term  "extramural  budget"  has  the 
meaning  given  that  term  in  subsection  (e)(1) 
of  such  section. 

(3)  The  term  "phase  I",  with  respect  to  the 
Small  Business  Innovation  Research  Pro- 
gram, means  the  first  phase  described  In  sub- 
section (e)(4)(A)  of  such  section. 

(4)  The  term  "phase  II",  with  respect  to 
the  Small  Business  Innovation  Research  Pro- 
gram, means  the  second  phase  described  in 
subsection  (e)(4)(B)  of  such  section. 

(5)  The  term  "phase  III",  with  respect  to 
the  Small  Business  Innovation  Research  Pro- 
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gram,  means  the  third  phase  described  In 
subsection  (e)(4)(C)  of  such  section. 

(g)  Effective  Date  and  Applicability.— 
This  section  shall  take  effect  on  October  1, 
1992. 

SEC.  808.  DUAL-USE  DEFENSE  CONVERSION  PRI- 
ORITV. 

During  fiscal  year  1993.  the  Secretary  of 
Defense  shall  give  priority  in  the  allocation 
of  funds  under  subchapters  11,  III,  and  IV  of 
chapter  135  of  title  10,  United  States  Code  (as 
added  by  sections  802  through  805)  and  the 
Small  Business  Innovation  Research  Pro- 
gram referred  to  In  section  807,  to  the  maxi- 
mum extent  practicable,  to  programs, 
projects,  and  activities  that  provide  signifi- 
cant assistance  for  converting  the  capabili- 
ties of  businesses  that  are  economically  de- 
pendent on  Department  of  Defense  business 
to  capabilities  having  defense  and  non- 
defense  commercial  applications. 

SEC.  809.  statutory  CHARTER  FOR  THE  AD- 
VANCED RESEARCH  PROJECTS 
AGENCY. 

(a)  Statutory  Charter.— (1)  Subchapter  II 
of  chapter  8  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing; 

"i  203.  Advanced  Research  Projects  Agency 

"(a)  In  General.— The  Advanced  Research 
Projects  Agency  is  a  Defense  Agency. 

"(b)  Director.— (1)  The  head  of  the  agency 
is  the  Director. 

"(2)  The  Director  is  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Secretary  of  Defense  shall 
recommend  persons  for  appointment  to  the 
position  of  Director. 

"(3)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Director  shall  perform  the  functions  and  du- 
ties provided  in  subsection  (d). 

"(c)  Deputy  Director.— (l)  There  is  a  Dep- 
uty Director  of  the  agency  who  is  appointed 
by  the  Director  with  the  approval  of  the  Sec- 
retary of  Defense. 

"(2)  The  Deputy  Director  shall  perform 
such  duties  and  exercise  such  authority  as 
may  be  prescribed  by  the  Director  with  the 
approval  of  the  Secretary  of  Defense. 

"(3)  When  there  is  a  vacancy  in  the  office 
of  Director  or  In  the  absence  or  disability  of 
the  Director,  the  Deputy  Director  shall  act 
as  Director  and  perform  the  duties,  and  exer- 
cise the  authority,  of  the  Director  until  a 
successor  is  appointed  or  the  absence  or  dis- 
ability ceases. 

"(d)  Functions  and  Duties.— (l)  The  Ad- 
vanced Research  iProjects  Agency  is  the 
central  research  and  development  organiza- 
tion of  the  Department  of  Defense.  It  is  a 
primary  responsibility  of  the  agency  to 
maintain  the  technological  superiority  of 
the  United  States  over  the  potential  adver- 
saries of  the  United  States. 

"(2)  The  agency  shall— 

"(A)  together  with  United  States  Industry, 
Federal  laboratories,  and  colleges  and  uni- 
versities, pursue — 

"(1)  imaginative  and  innovative  research 
and  development  projects  having  significant 
potential  for  both  military  and  commercial 
applications:  and 

"(ii)  imaginative  and  Innovative  research 
and  development  projects  having  significant 
potential  solely  for  military  applications: 

"(B)  support  and  stimulate  a  national 
technology  base  that— 

"(1)  serves  both  civilian  and  military  pur- 
poses through  enhanced  technology  sharing 
and  otherwise:  and 

"(11)  by  so  serving  both  purposes,  increases 
the  productivity  of  both  the  civilian  and 
military  sectors: 
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"(C)  manage  and  direct  the  conduct  of 
basic  and  applied  research  and  development 
that  exploits  scientific  breakthroughs  and 
demonstrates  the  feasibility  of  revolutionary 
approaches  for  improved  cost  and  perform- 
ance of  advanced  technology  having  future 
military  applications,  including  advanced 
technology  also  having  future  civilian  appli- 
cations; and 

"(D)  stimulate  increased  emphasis  on 
prototyping  in  defense  systems  and  sub- 
systems— 

"(1)  by  conducting  prototype  projects  em- 
bodying technology  that  might  be  incor- 
porated in  joint  programs,  programs  in  sup- 
port of  deployed  forces,  or  selected  programs 
of  the  military  departments;  and 

"(ii)  on  request  of  the  Secretary  of  a  mili- 
tary department,  by  assisting  that  military 
department  in  any  prototyping  program  of 
the  military  department. 

"(3)  The  agency  may,  when  requested  and 
supported  by  a  department  or  agency  of  the 
Federal  Government  not  primarily  involved 
in  the  performance  of  national  security  func- 
tions, manage  and  direct  the  conduct  of 
basic  and  applied  research  and  development 
of  any  other  advanced  technology  that  can 
be  applied  to  increase  the  capability  of  that 
department  or  agency  to  attain  mission  ob- 
jectives of  the  department  or  agency. 

"(e)  Other  Duties.— The  agency  shall  per- 
form any  additional  duties  that  the  Sec- 
retary of  Defense  assigns.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  such  chapter  is  amended  by 
inserting  at  the  end  the  following: 

"203.  Advanced  Research  Projects  Agency.". 

(b)  Related  and  Other  Defense  Research 
Amendments.— (IMA)  Section  5315  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"Director,  Advanced  Research  Projects 
Agency,  Department  of  Defense.". 

(B)  Section  5316  of  such  title  is  amended  by 
striking  out  the  following: 

"Director,  Advanced  Research  Projects 
Agency,  Department  of  Defense.". 

(2)(A)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Director  of  Defense  Research  and  Engi- 
neering, Department  of  Defense.". 

(B)  Section  5315  of  such  title  is  amended  by 
striking  out  the  following: 

"Director  of  Defense  Research  and  Engi- 
neering.". 

(3)  Section  101(44)(B)  of  title  10,  United 
States  Code,  is  amended  by  inserting  "by  law 
or"  after  "designated". 

(4)  Section  2371(a)  of  such  title  is  amended 
by  striking  out  "Defense  Advanced  Research 
Projects  Agency"  and  inserting  in  lieu  there- 
of "Advanced  Research  Projects  Agency". 

(c)  Reference  in  Other  Law.— Any  ref- 
erence in  any  other  law  to  the  Defense  Ad- 
vanced Research  Projects  Agency  shall  be 
deemed  to  refer  to  the  Advanced  Research 
Projects  Agency. 

8EC.   810.   INDUSTRIAL  DIVERSIFICATION   PLAN- 
NING FOR  DEFENSE  CONTRACTORS. 

(a)  Incentives.— (1)  Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  prescribe  regula- 
tions to  encourage  defense  contractors  to  en- 
gage in  industrial  diversification  planning. 

(2)  Such  regulations  shall  include— 

(A)  treatment  of  industrial  diversification 
planning  expenditures  as  allowable  costs 
under  Department  of  Defense  contracts, 

(B)  treatment  of  industrial  diversification 
research  and  development  activities  as  per- 
missible independent  research  and  develop- 
ment expenditures,  and 


(C)  such  other  incentives  as  the  Secretary 
of  Defense  deems  appropriate  to  encourage 
defense  contractors  to  engage  in  industrial 
diversification  planning. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "industrial  diversification" 
means  conversion  from  government-oriented 
management,  production,  training,  and  mar- 
keting practices  to  practices  that  are  com- 
patible with  the  commercial  marketplace. 

SEC,  810A.  CLARIFICATION  OF  PARTICIPANTS  IN 
DEFENSE  DUAHJSE  CRITICAL  TECH- 
NOLOGY PARTNERSHIPS. 

Section  2271(b)  of  title  10,  United  SUtes 
Code  (as  redesignated  by  section  802(a)(2)),  is 
amended  by  inserting  "government-owned 
and  operated  industrial  facilities."  after 
"Federal  laboratory  or  laboratories". 


DEPARTMENT  AND  DEFENSE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1993 

The  text  of  the  original  bill  (S.  3140) 
to  authorize  appropriations  for  fiscal 
year  1993  for  military  activities  of  the 
Department  of  Defense,  to  prescribe 
personnel  strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,  as  passed  by  the  Senate  on 
September  18,  1992,  is  as  follows: 
S.  3140 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Authorization  Act  for  Fiscal  Year 
1993". 

SEC,  2.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEHNED. 

For  purposes  of  this  Act.  the  term  "con- 
gressional defense  committees"  means  the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives. 

TITLE  I— PROCUREMENT 
Subtitle  A — Funding  Authorizations 
SEC.  101.  ARMY. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
for  the  Army  as  follows: 

(1)  For  aircraft,  $1,328,909,000. 

(2)  For  missiles,  $1,037,893,000. 

(3)  For  weapons  and  tracked  combat  vehi- 
cles. $839,841,000. 

(4)  For  ammunition,  $764,280,000. 

(5)  For  other  procurement.  $3,032,220,000. 

SEC.  102.  NAVY  AND  MARINE  CORPS. 

(a)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  procurement  for  the 
Navy  as  follows: 

(1)  For  fiscal  year  1993  for  aircraft, 
$5,950,477,000. 

(2)  For  fiscal  year  1993  for  weapons. 
$3,538,948,000. 

(3)  For  shipbuilding  and  conversion: 

(A)  For  fiscal  year  1993.  $5,526,463,000. 

(B)  For  fiscal  year  1994.  $482,200,000. 

(4)  For  fiscal  year  1993  for  other  jH-ocure- 
ment.  $5,722,283,000. 

(b)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1993  for  procurement  for  the  Marine  Corps  in 
the  amount  of  $690,127,000. 

(c)  Transfer  AuTHORiTi-.— (l)  To  the  ex- 
tent provided  in  appropriations  Acts,  the 
Secretary  of  the  Navy  may  transfer,  out  of 
the  unobligated  balance  of  the  appropria- 
tions for  the  Navy  for  fiscal  year  1992  for 
shipbuilding    and    conversion    that    remain 


available  for  obligation.  $666,609,000  to  the 
appropriations  for  the  Navy  for  fiscal  year 
1993  for  shipbuilding  and  conversion.  The 
transfer  authority  under  this  subsection 
shall  not  extend  the  period  of  availability  for 
obligation  of  amounts  transferred  pursuant 
to  such  authority. 

(2)  The  transfer  authority  provided  in  para- 
graph (1)  is  in  addition  to  any  other  transfer 
authority  provided  in  this  or  any  other  Act. 

SEC.  103.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
for  the  Air  Force  as  follows: 

(1)  For  aircraft.  $9,274,999,000. 

(2)  For  missiles,  $4,125,590,000. 

(3)  For  other  procurement,  $8,100,970,000. 

SEC.  104.  DEFENSE  AGENCIES. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
for  the  Defense  Agencies  in  the  amount  of 
$2,538,963,000. 
SEC.  105.  DEFENSE  INSPECTOR  GENERAL. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
for  the  Inspector  General  of  the  Department 
of  Defense  in  the  amount  of  $500,000. 

SEC.  106.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  procurement 
of  aircraft,  vehicles,  communications  equip- 
ment, and  other  equipment  for  the  reserve 
components  of  the  Armed  Forces  as  follows: 

(1)  For  the  Army  National  Guard, 
$130,000,000. 

(2)  For  the  Air  National  Guard.  $255,100,000. 

(3)  For  the  Army  Reserve.  $75,000,000. 

(4)  For  the  Naval  Reserve,  $75,000,000. 

(5)  For  the  Air  Force  Reserve.  $40,000,000. 

(6)  For  the  Marine  Corps  Reserve, 
$55,000,000. 

SEC.    107.    CHEMICAL    DEMILITARIZATION    PRO- 
GRAM. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  destruc- 
tion of  lethal  chemical  agents  and  munitions 
in  accordance  with  section  1412  of  the  De- 
partment of  Defense  Authorization  Act.  1986 
(50  U.S.C.  1521  note),  in  the  amount  of 
$517,300,000. 

Subtitle  B — Army  Programs 

SEC.  111.  AH-«4  APACHE  HEUCOPTER  MODIFICA- 
TIONS. 

Section  113  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  105  Stat.  1304)  is  re- 
pealed. 

SEC.  112.  ARMORED  VEHICLE  in>GRADES. 

(a)  Tank  Upgrades.— Notwithstanding  any 
other  provision  of  law,  to  the  extent  pro- 
vided in  appropriations  Acts,  funds  received 
from  the  sale  of  tonks  by  the  United  States 
under  the  Arms  Export  Control  Act  during 
fiscal  years  1990  and  1991  and  sales  of  tanks 
by  the  United  States  under  that  Act  after 
fiscal  year  1992  shall  be  available,  until  ex- 
pended, for  the  upgrading  of  tanks  for  field- 
ing to  the  Army. 

(b)  Infantry  Vehicle  upgrades.— Not- 
withstanding any  other  provision  of  law,  to 
the  extent  provided  in  appropriations  Acts, 
funds  received  from  the  sale  of  infantry 
fighting  vehicles  or  armored  personnel  car- 
riers by  the  United  States  under  the  Arms 
Export  Control  Act  during  fiscal  years  1990 
and  1991  and  from  the  sale  of  such  vehicles 
by  the  United  States  under  that  Act  after 
fiscal  year  1992  shall  be  available,  until  ex- 
pended, for  the  upgrading  of  infantry  fight- 
ing vehicles  or  armored  personnel  carriers 
for  fielding  to  the  Army. 
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SBC.    lis.    LtMITATlON    REGARDING    CHEMICAL 
AGENT  MONITORING  PROGRAM. 

The  Improved  Chemical  Agent  Monitor 
(ICAM)  may  not  be  procured  for  the  Armed 
Forces  until  the  Secretary  of  the  Army— 

(1)  completes  an  analysis  of  the  Initial  pro- 
duction test  results  of  the  Chemical  Agent 
Monitor  (CAM); 

(2)  submits  to  Congress  a  report  containing 
a  discussion  of  the  reliability  and  consist- 
ency of  the  laboratory-tested  and  field-test- 
ed Chemical  Agent  Monitor:  and 

(3)  determines,  and  notifies  Congress  in 
writing,  that  all  design  and  production  defi- 
ciencies of  the  Chemical  Agent  Monitor  have 
been  Identified  and  corrected  before  the  re- 
sumption of  obligation  of  funds  for  procure- 
ments under  the  Chemical  Agent  Monitoring 
Program. 

Subtitle  C— Navy  Programs 
SEC.  121.  SHIPBUILDING  AND  CONVERSION. 

(a)  Certain  Programs.— (D  Amounts  au- 
thorized to  be  appropriated  under  section 
102(a)(3)  shall  be  available  for  the  aircraft 
carrier  replacement  program  as  follows: 

(A)  For  fiscal  year  1993.  $350,000,000. 

(B)  For  fiscal  year  1994.  $482,200,000. 

(2)  Amounts  authorized  to  be  appropriated 
under  section  102(a)(3)(A)  shall  be  available 
for  shipbuilding  and  conversion  programs  as 
follows: 

For  the  CVN  aircraft  carrier  refueling 
overhaul  advance  procurement  program, 
$6,800,000. 

For  the  CGN  cruiser  refueling  overhaul  ad- 
vance procurement  program,  $30,439,000. 

For  the  ARLEIGH  BURKE  guided  missile 
destroyer  program,  $3,369,643,000. 

For  the  LHD-1  amphibious  assault  ship 
program,  $1,206,000,000. 

For  the  sealift  program.  $223,000,000. 

For  the  MHC-1  coastal  minehunter  pro- 
gram. $246,205,000. 

For  the  oceanographlc  ship  conversion  pro- 
gram, $19,500,000. 

For  the  service  craft  program,  $126,028,000. 

For  outfitting.  $385,321,000. 

For  post-delivery.  $223,105,000. 

For  first  destination  transportation. 
$6,031,000. 

(b)  Undistributed  Reduction.— The  sum  of 
the  amounts  provided  under  subsection  (a) 
for  fiscal  year  1993  for  the  programs  referred 
to  in  that  subsection  is  reduced  by 
$666,609,000  in  order  to  be  within  the  toul 
amount  authorized  to  be  appropriated  for 
that  fiscal  year  under  section  102(a)(3)(A). 

(c)  Limitation.— None  of  the  funds  author- 
ized to  be  appropriated  for  fiscal  year  1994 
pursuant  to  section  102(a)(3)(B)  may  be  obli- 
gated for  advance  procurement  for  the  air- 
craft carrier  replacement  program  until  the 
Secretary  of  Defense- 
CD  submits  to  the  congressional  defense 

committees  the  national  defense  technology 
and  industrial  base  assessment  required  by 
section  2263  of  title  10,  United  SUtes  Code, 
as  added  by  section  801(a)  of  this  Act;  and 

(2)  submits  to  the  Congress  the  next  report 
(after  the  date  of  the  enactment  of  this  Act) 
relating  to  roles  and  missions  of  the  Armed 
Forces  that  the  Chairman  of  the  Joint  Chiefs 
of  Staff  is  required  to  submit  to  the  Sec- 
retary under  section  153(b)  of  title  10,  United 
Stotes  Code. 

SEC.  122.  AN/SLQ-32  ELECTRONIC  WARFARE  SYS- 
TEMS. 

None  of  the  funds  appropriated  pursuant  to 
section  102(a)(4)  may  be  obligated  for  the  AN' 
SLQ-32A  (V)3  system  until  the  Commander. 
Operational  Test  and  Evaluation  Force,  has 
determined  that  such  system  has  been  prov- 
en to  be  operationally  effective  during  oper- 
ational testing. 


SEC.  123.  AIRBORNE  SELF  PROTECTION  JAMMER. 

None  of  the  funds  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1993  or  any 
fiscal  year  before  fiscal  year  1993  may  be 
used  for  the  procurement  of  the  Airborne 
Self  Protection  Jammer  system  except  for 
the  payment  of  the  costs  of  terminating  ex- 
isting contracts  for  the  procurement  of  the 
Airborne  Self  Protection  Jammer  system. 

SEC.  124.  AV-8B  HARRIER  RADAR  UPGRADE  PRO- 
GRAM. 

No  funds  appropriated  or  otherwise  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1993  may  be  obligated  for  the  AV- 
83  radar  upgrade  program  or  for  the  remanu- 
facture  of  AV-8B  aircraft  requiring  installa- 
tion of  a  new  fuselage. 

SEC.  125.  MODIFICATION  OF  F-U  AIRCRAFT. 

The  unobligated  balance  of  the  funds  ap- 
propriated to  the  Navy  for  fiscal  year  1992 
and  made  available  for  modification  of  F-14 
aircraft  may  be  obligated  for  the  modifica- 
tion of  existing  F-14  aircraft  with  new  en- 
gines, subject  to  such  limitations  as  may  be 
provided  in  appropriations  Acts. 

SEC.  126.  STRATEGIC  SEALIFT  REPORT. 

(a)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  Congress  a  report  on  the 
specific  purposes  for  which  the  Secretary  in- 
tends to  obligate  during  fiscal  year  1993  the 
funds  available  for  the  procurement  of  stra- 
tegic sealift.  The  information  in  the  report 
shall  be  presented  by  program,  project,  and 
activity. 

(b)  LIMITATION.— Funds  appropriated  to  the 
Navy  for  procurement  for  shipbuilding  and 
conversion  and  available  for  strategic  sealift 
may  not  be  obligated  during  fiscal  year  1993 
until  30  days  after  the  date  on  which  the  Sec- 
retary of  Defense  submits  the  report  re- 
quired by  subsection  (a). 

Subtitle  D — Air  Force  Programs 
SEC.  131.  C-17  AIRCRAFT  PROGRAM. 

(a)  Funding  for  Program.— Of  the  amount 
appropriated  pursuant  to  section  103(1),  not 
more  than  $1,829,540,000  shall  be  available  for 
the  C-17  aircraft  program,  of  which— 

(1)  not  more  than  $1,623,935,000  shall  be 
available  for  procurement  other  than  ad- 
vance procurement  and  procurement  of  spare 
parts;  and 

(2)  not  more  than  $205,605,000  shall  be  avail- 
able for  advance  procurement. 

(b)  Limitation.— None  of  the  funds  pro- 
vided under  subsection  (a)  for  the  017  air- 
craft program  (other  than  funds  for  advance 
procurement)  may  be  obligated  before — 

(1)  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees  the  report 
referred  to  in  section  133(b)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190;  105  Stat. 
1310); 

(2)  the  Air  Force  has  accepted  delivery  of 
the  fifth  production  aircraft  under  that  pro- 
gram; 

(3)  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense— 

(A)  has  evaluated  the  performance  of  the 
C-17  aircraft  with  respect  to  critical  oper- 
ational issues  after  the  first  50  Hight  hours 
of  night  testing  conducted  during  initial 
operational  testing  and  evaluation  of  the  air- 
craft; and 

(B)  has  provided  to  the  Secretary  of  De- 
fense and  to  the  congressional  defense  com- 
mittees an  early  operational  assessment  of 
the  aircraft  regarding  overall  suitability  of 
the  aircraft  and  deficiencies  in  the  aircraft 
relative  to  (i)  the  initial  requirements  and 
specifications  for  the  aircraft,  and  (ii)  the 
current  requirements  and  specifications  for 
the  aircraft; 


(4)  the  Secretary  of  the  Air  Force— 

(A)  has  convened  the  Scientific  Advisory 
Board— 

(i)  to  determine  the  technical  feasibility  of 
carrying  out  a  service  life  extension  program 
for  the  C-141  aircraft  fleet;  and 

(ii)  to  review  programmed  depot  mainte- 
nance policies  and  practices  for  the  C-141  air- 
craft Oeet;  and 

(B)  has  taken  action  to  limit  the  retire- 
ment of  any  operationally  capable  C-141  air- 
craft until  a  decision  is  made  concerning  a 
service  life  extension  for  the  C-141  fieet; 

(5)  the  Secretary  of  Defense  has  convened  a 
special  Defense  Acquisition  Board  to  review 
the  C-17  aircraft  program; 

(6)  the  special  Defense  Acquisition  Board 
has  submitted  to  the  Secretary  of  Defense  a 
report  on  the  C-17  aircraft  program,  includ- 
ing the  matters  described  in  subsection  (c); 
and 

(7)  the  Secretary  of  Defense  has  submitted 
the  report  of  that  board,  including  the  mate- 
rial referred  to  in  subsection  (c),  to  the  con- 
gressional defense  committees. 

(c)  MATTERS  To  Be  Included  in  Review.— 
The  review  (referred  to  in  subsection  (b)(5)) 
that  is  conducted  by  the  special  Defense  Ac- 
quisition Board  shall  include— 

(1)  an  assessment  by  the  Joint  Require- 
ments Oversight  Council  (JROC)  of  the  ade- 
quacy of  the  requirements  for  the  C-17  air- 
craft; 

(2)  an  analysis  by  a  federally  funded  re- 
search and  development  center  of  the  cost 
and  operational  effectiveness  of  the  C-17  air- 
craft program  taking  into  consideration 
complementary  mixes  of  other  aircraft;  and 

(3)  an  affordability  assessment  of  the  pro- 
gram, performed  by  the  Cost  Analysis  Im- 
provement Group  in  the  Office  of  the  Assist- 
ant Secretary  of  Defense  for  Program  Analy- 
sis and  Evaluation. 

(d)  Prohibition  Relating  to  Production 
CAPABiLrry.- None  of  the  funds  provided 
under  subsection  (a)  for  the  C-17  aircraft  pro- 
gram may  be  used  to  increase  the  current 
rate  at  which  the  contractor  could  produce 
C-17  aircraft. 

(e)  Initiative  on  Cost.  Performance,  and 
Management.— (1)  The  Secretary  of  Defense, 
acting  through  the  Under  Secretary  of  De- 
fense for  Acquisition,  shall  establish  an  ini- 
tiative to  maintain  control  over  costs,  con- 
tractor performance,  and  management  per- 
formance within  the  C-17  aircraft  program. 

(2)  The  initiative  shall  include  the  follow- 
ing elements: 

(A)  The  establishment  of  a  management 
plan  which  provides  for  the  decisions  to  com- 
mit to  specified  levels  of  production  to  be 
linked  to  progress  in  meeting  specified  pro- 
gram milestones,  including  testing  mile- 
stones of  such  critical  performance  elements 
as— 

(i)  maximum  range  and  maximum  pay  load 
performance: 

(ii)  short  airfield  performance; 

(iii)  ground  mobility  in  restricted  airfield 
conditions; 

(iv)  low  altitude  parachute  extraction  ca- 
pability; 

(V)  air  drop  capability;  and 

(vi)  sustainable  utilization  rate  perform- 
ance. 

(B)  The  establishment  of  a  program  for 
promoting  increased  interaction  between  the 
prime  contractor  and  major  program  sub- 
contractors on  management  and  perform- 
ance issues. 

(C)  The  establishment  of  a  senior  manage- 
ment review  group  to  report  directly  to  the 
Under  Secretary  of  Defense  for  Acquisition 
on  the  status  of  aircraft  capability,  program 
management,  schedule,  and  cost. 
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(D)  The  establishment  of  a  full  perform- 
ance matrix. 

(3)  Not  later  than  April  1.  1993.  the  Sec- 
retary of  Defense  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  Initiative.  The  report  shall  include  a  de- 
scription of  the  measures  taken  to  imple- 
ment the  initiative,  including  actions  taken 
with  respect  to  each  of  the  elements  speci- 
fied in  paragraph  (2),  and  a  description  of  the 
criteria  and  milestones  to  be  used  in  evaluat- 
ing actual  program  performance  against 
specified  program  performance. 

(f)  Additional  amount.— (l)  Of  the 
amounts  appropriated  for  the  Air  Force  for 
fiscal  year  1993  for  the  procurement  of  air- 
craft pursuant  to  the  authorization  in  sec- 
tion 103(1),  $232,000,000  may  be  made  avail- 
able for  the  C-17  aircraft  program  in  addition 
to  amounts  provided  under  subsection  (a). 

(2)  Funds  made  available  pursuant  to  para- 
graph (1)  shall  be  subject  to  the  limitation  in 
subsection  (b)  and  the  prohibition  in  sub- 
section (d). 

(3)  None  of  the  funds  made  available  pursu- 
ant to  paragraph  (1)  may  be  obligated  unless 
the  Inspector  General  of  the  Department  of 
Defense  certifies  to  the  congressional  de- 
fense committees  that  the  Air  Force— 

(A)  took  delivery  of  the  fifth  production 
aircraft  not  later  than  December  31.  1992;  and 

(B)  has  taken  delivery  of  all  C-17  aircraft 
in  production  lot  III  and  has  flown  all  of 
those  aircraft  from  the  final  assembly  site 
on  or  before  August  31.  1993. 

SEC.  ISS.  CORRECTION  OF  FUEL  LEAKS  ON  C-17 
PRODUCTION  AIRCRAFT. 

(a)  Certification  of  contractor  correc- 
tion UNDER  Warranty.— The  Secretary  of 
Defense  shall  (except  as  otherwise  provided 
under  subsection  (b))  certify  to  the  congres- 
sional defense  committees  that  the  repair  of 
the  fuel  leaks  on  production  C-17  aircraft 
will  be  carried  out  by  the  contractor  (under 
the  warranty  provisions  of  the  production 
contract  for  such  aircraft)  at  no  additional 
cost  to  the  Government  and  with  no  addi- 
tional consideration  to  the  contractor  for 
production  aircraft  under  the  C-17  program 
by  reason  of  the  repair  of  the  C-17  fuel  leaks. 

(b)  ALTERNATIVE  TO  CERTIFICATION.— If  the 

Secretary  of  Defense  is  unable  to  make  the 
certification  referred  to  in  subsection  (a), 
the  Secretary— 

(1)  shall  carry  out  the  repair  of  the  fuel 
leaks  at  an  Air  Logistics  Center  in  the  Unit- 
ed States;  and 

(2)  shall  submit  to  the  congressional  de- 
fense committees  a  report  notifying  the 
committees  that  the  Secretary  is  unable  to 
make  such  a  certification  and  setting  forth  a 
schedule  for  conducting  the  repair  of  the  fuel 
leaks  pursuant  to  paragraph  (1). 
SEC.    ISa.    F-I6    SPARE    PARTS    AND    SUPPORT 

EQUIPMENT. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Air  Force  may  sell 
any  component,  part,  assembly,  or  material 
procured  with  funds  appropriated  for  fiscal 
year  1990.  1991.  or  1992  for  advance  procure- 
ment for  F-16  aircraft  and  made  available  for 
the  24  F-16  aircraft  identified  for  procure- 
ment in  fiscal  year  1993  by  the  Department 
of  Defense  in  the  document  entitled  "Pro- 
curement Programs  (P-1)."  dated  January 
29.  1992.  The  proceeds  of  the  sale  of  such  com- 
ponents, parts,  assemblies,  and  material 
shall  be  available  for  the  procurement  of 
spare  parts  and  support  equipment  for  F-16 
aircraft  and  for  the  liquidation  of  any  liabil- 
ity of  the  Federal  Government  resulting 
from  the  termination  of  production  of  F-16 
aircraft. 


Subtitle  E— Defense  Agency  Programs 

SEC    141.  FUNDING  FOR  CERTAIN  TACTICAL  IN- 
TELLIGENCE PROGRAMS. 

(a)  AUTHORIZATION.— Of  the  funds  author- 
ized to  be  appropriated  under  section  104. 
$166,700,000  shall  be  available  for  modernizing 
EP-3  Aries  aircraft  or  RC-135  Rivet  Joint 

(b)  Election  of  System.— The  Secretary  of 
Defense  shall  determine  whether  to  use  all  of 
the  funds  provided  under  subsection  la)  for 
modernizing  EP-3  Aries  aircraft  or  to  use  all 
of  such  funds  for  modernizing  R0135  Rivet 
Joint  aircraft.  Such  funds  may  not  be  used 
for  modernizing  both  such  aircraft  systems. 

(c)  Transfer  authority.— (l)  To  the  ex- 
tent provided  in  appropriations  Acts,  and 
subject  to  the  limitation  in  paragraph  (2), 
the  Secretary  of  Defense  may  transfer 
$166,700,000  to  the  Navy  for  procurement  of 
aircraft  or  to  the  Air  Force  for  procurement 
of  aircraft. 

(2)  The  Secretary  of  Defense  may  not 
transfer  any  funds  under  paragraph  (1)  until 
the  date  30  days  after  the  date  on  which  the 
Secretary  submits  to  the  congressional  de- 
fense committees  a  report  containing  the 
Secretary's  determination  on  which  of  the 
two  aircraft  systems  referred  to  in  sub- 
section (a)  is  better  for  meeting  the  tactical 
intelligence  requirements  of  the  command- 
ers of  the  combatknt  commands. 

(3)  The  transfer  authority  in  paragraph  (1) 
is  in  addition  to  any  other  transfer  authority 
provided  in  this  or  any  other  Act. 
SEC.    142.    MH-«7E/MH-eOK    HEUCOPTER    MODI- 
FICATION PROGRAMS. 

(a)  Required  Testing.— Notwithstanding 
the  requirements  of  subsections  (a)  (2)  and 
(b)  of  section  2366  of  title  10.  United  States 
Code,  and  the  requirements  of  subsection  (a) 
of  section  2399  of  such  title— 

(1)  operational  test  and  evaluation  and  sur- 
vivability testing  of  the  MH-60K  helicopter 
under  the  MH-60K  helicopter  modification 
program  shall  be  completed  prior  to  full  ma- 
teriel release  of  the  MH-60K  helicopters  for 
operational  use;  and 

(2)  operational  test  and  evaluation  and  sur- 
vivability testing  of  the  MH-47E  helicopter 
under  the  MH-47E  helicopter  modification 
program  shall  be  completed  prior  to  full  ma- 
teriel release  of  the  MH-47E  helicopters  for 
operational  use. 

(b)  Repeal  of  Superseded  Law.— Section 
143  of  the  National  Defense   Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-109;  105  Stat.  1313)  is  repealed. 
Subtitle  F— Strategic  Programs 
SEC.  151.  TRIDENT  II  MISSILE. 

(a)  LIMITATION.— None  of  the  funds  appro- 
priated pursuant  to  the  authorization  in  sec- 
tion 102(a)(2)  and  made  available  for  the  ad- 
vance procurement  of  Trident  II  missiles 
may  be  obligated  until  the  report  described 
in  subsection  (b),  which  was  to  have  been 
submitted  to  the  congressional  defense  com- 
mittees not  later  than  March  1,  1992.  has 
been  submitted  to  those  committees. 

(b)  COVERED  report.— The  report  referred 
to  in  subsection  (a)  is  the  report,  referred  to 
in  Senate  Report  No.  102-113,  102d  Congress, 
1st  session,  on  the  cost  savings  that  could  be 
obtained  through  multiyear  procurement  of 
the  balance  of  the  Trident  U  missiles  to  be 
produced  at  rates  of  48,  60,  and  72  missiles  per 
year. 

SEC.   152.  NONSTEALTHY  HEAVY  BOMBER  MOD- 
ERNIZATION. 

(a)      SURVIVABILITY      AND      EFFECTIVENESS 

TESTING.— <1)  The  Secretary  of  Defense  shall 
prepare  and  implement  a  plan  for  testing  of 
the  survivability  and  operational  effective- 


ness of  nonstealthy  heavy  bombers  against  a 
set  of  defenses  and  defended  target  arrays 
that  are  representative  of  a  broad  range  of 
potential  targets  and  defenses  that  such 
bombers  might  encounter  during  conven- 
tional conflicts  during  the  next  20  years. 

(2)  The  Secretary  shall  carry  out  para- 
graph (1)  with  the  assistance  of  the  Sec- 
retary of  the  Air  Force,  the  Vice  Chairman 
of  the  Joint  Chiefs  of  Staff,  the  Director  of 
Operational  Test  and  Evaluation  of  the  De- 
partment of  Defense,  and  the  independent 
panel  established  pursuant  to  section  121(e) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189;  103  Stat.  1379). 

(3)  The  aircraft  to  be  tested  under  the  test- 
ing plan  required  under  paragraph  (1)  in- 
clude— 

(A)  B-52H  bombers; 

(B)  B-IB  bombers  containing  the  current 
version  of  the  AL<5-161  electronic  counter- 
measures  suite;  and 

(C)  subject  to  paragraph  (5),  the  one  B-IB 
that  contains  an  electronic  countermeasures 
suite  modified  to  the  "CORE"  configuration. 

(4)  The  testing  plan  shall— 

(A)  be  designed  to  encompass— 
(i)  cued  and  uncued  defenses; 
(ii)  individual  air  defense  systems  as  well 

as  multiple  air  defenses;  and 

(iii)  survivability  and  operational  effec- 
tiveness with  and  without  external  assets  for 
suppression  or  disruption  of  simulated 
enemy  air  defenses; 

(B)  require  quantitative  measurements 
that  are  adequate  to  permit  extrapolation  of 
test  data  to  untested  scenarios  with  reason- 
able confidence  levels; 

(C)  be  designed  to  permit  the  evaluation  of 
alternative  tactics  for  bomber  penetration 
and  weapons  delivery  and  alternative  tactics 
for  defenses;  and 

(D)  be  designed  to  permit  the  evaluation  of 
the  contribution  of  advanced  conventional 
munitions  currently  under  development  to 
the  survivability  and  effectiveness  of  the  air- 
craft. 

(5)  The  Secretary  may  exempt  the  B-IB  re- 
ferred to  in  paragraph  (3)(C)  from  testing 
under  the  testing  plan  if  the  Secretary  deter- 
mines, before  implementing  the  testing  plan, 
to  terminate  the  procurement  of  the  CORE 
electronics  countermeasures  system. 

(b)     REPORTING     REQUIREMENTS.— (1)     Upon 

the  conclusion  of  the  testing  program  pro- 
vided for  in  the  testing  plan,  the  Secretary 
of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report,  in  unclassified 
and  classified  forms,  on— 

(A)  the  results  of  the  testing  and  the  impli- 
cations of  those  results  for— 

(i)  the  future  force  structure  requirements 
for  nonstealthy  heavy  bombers,  taking  into 
account  the  capabilities  of  other  weapon  sys- 
tems; 

(ii)  advanced  conventional  munitions  capa- 
bilities; and 

(iii)  cost-effective  measures,  modifications, 
and  upgrades  for  enhancing  the  survivability 
and  operational  effectiveness  of  the  non- 
stealthy heavy  bombers  to  be  retained  in  the 
force  structure;  and 

(B)  the  deficiencies  in  the  numbers,  per- 
formance, capability,  and  fidelity  of  air  de- 
fense threats  and  threat  simulators  available 
for  the  operational  testing,  together  with  a 
detailed  analysis  of  the  cost  and  lead-times 
necessary  for  obtaining  for  testing  purposes 
an  adequate  representation  of  current  and 
likely  future  air  defenses. 

(2)  Within  60  days  after  the  date  of  the  sub- 
mission of  the  report  under  paragraph  (1). 
the  Comptroller  General  of  the  United  States 
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shall  review  the  report  and  the  recommenda- 
tions In  the  report  and  shall  provide  the  con- 
gressional defense  committees  with  his  views 
on  the  report. 

(c)  Funding.— Of  the  funds  made  available 
pursuant  to  section  103  for  fiscal  year  1993. 
not  more  than  S50.200.000  shall  be  available 
for  modification  of  the  B-IB  bomber  pro- 
gram, not  more  than  S50.000.000  shall  be 
available  for  interim  contractor  support,  and 
not  more  than  S70.000.000  shall  be  available 
for  modifications  of  B-52  bomber  aircraft. 

(d)  Limitation  on  Expenditure  of  B-lB 
Bomber  Funds.— The  Secretary  of  Defense 
may  not  obligate  funds  for  the  procurement 
of  the  "CORE"  electronic  countermeasures 
system  until— 

(1)  the  report  required  under  subsection  (b) 
is  submitted  to  the  congrressional  defense 
committees  and  a  period  of  60  days  after  the 
date  of  the  submission  elapses:  and 

(2)  the  Secretary  certifies  in  writing  to  the 
congressional  defense  committees  that  the 
Director  of  Operational  Test  and  Evaluation 
of  the  Department  of  Defense  has  reviewed 
the  CORE  electronic  countermeasures  sys- 
tem proposed  to  be  acquired  and  has  deter- 
mined that  the  system  is  operationally  suit- 
able and  operationally  effective  in  meeting 
all  B-IB  defensive  avionics  system  require- 
ments. 

SEC.  153.  B-2  BOMBER  AIRCRAFT  PROGRAM. 

(a)  A.MOUNT  FOR  Program.— Of  the  amount 
authorized  to  be  appropriated  pursuant  to 
section  103(1),  not  more  than  $2,686,572,000 
may  be  obligated  for  procurement  for  the  B- 
2  bomber  aircraft  program. 

(b)  B-2  Buyout  and  Curtailme.nt.— The 
funds  referred  to  In  subsection  (a)  may  be  ob- 
ligated only  for  the  purpose  of  completing 
procurement  for  the  B-2  bomber  aircraft  pro- 
gram and  paying  all  curtailment  costs  under 
the  B-2  aircraft  program. 

(c)  Li.mitation  on  Nu.mber  of  B-2  Air- 
craft.—A  total  of  not  more  than  20 
deployable  B-2  bomber  aircraft  plus  1  test 
aircraft  may  be  procured. 

(d)  Limitation  on  Obligation  of  Funds.— 
None  of  the  funds  referred  to  in  subsection 
(a)  may  be  obligated  unless  and  until— 

(1)  the  Secretary  of  Defense  submits  to  the 
congressional  defense  committees— 

(A)  the  reports  and  certifications  referred 
to  in  section  131(b)(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190;  105  Stat.  1306); 

(B)  the  report  under  subsection  (e);  and 

(C)  the  report  under  subsection  (f);  and 

(2)  30  days  have  elapsed  since  the  date  of 
the  submission  of  the  reports  under  sub- 
sections (e)  and  (O. 

(e)  Report  on  Low  Observability  and 
Survivability.— The  report  referred  to  in 
subsection  (d)(1)(B)  is  a  report  submitted  by 
the  Secretary  of  Defense  to  the  congres- 
sional defense  committees  that  contains  the 
following  matters: 

(1)  The  Secretary's  assessment  of  the  ex- 
tent to  which  the  B-2  aircraft  will  meet  the 
original  operational  performance  objectives 
that  were  established  for  the  B-2  aircraft  in 
order  to  ensure  the  high  survivability  of  the 
aircraft,  including  an  accounting  of  the  spe- 
cific low  observability  objectives  that  were 
not  fulfilled  in  a  B-2  flight  test  conducted 
during  July  1991  and  the  effect  on  surviv- 
ability (If  any)  of  the  currently  projected  low 
observable  characteristics  of  the  B-2  air- 
craft. 

(2)  A  full  description  of  the  information 
upon  which  the  assessment  required  by  para- 
graph (1)  is  based,  including  all  relevant 
flight  test  data. 

(3)  A  full  description  of  any  actions 
planned  to  be  taken  to  improve  the  B-2  air- 


craft's low  observability  capabilities  beyond 
the  capabilities  that  have  been  demonstrated 
in  flight  testing  before  the  da'e  of  the  sub- 
mission of  the  report  under  this  subsection, 
and  the  associated  costs  and  benefits. 

(4)  A  quantitative  assessment  by  the  Sec- 
retary of  Defense  of  the  likelihood  that  a  B- 
2  aircraft  having  the  low  observable  charac- 
teristics projected  for  the  aircraft  can  sur- 
vive in  the  execution  in  the  future  of  its  pri- 
mary mission  as  a  penetrating  nonnuclear 
bomber  as  compared  to  the  likelihood  that  a 
B-2  aircraft  meeting  all  of  the  specifications 
contained  in  the  current  development  con- 
tract can  survive  in  the  execution  of  such  a 
mission. 

(f)  Report  on  Cost  of  Program  for  20  B- 
2  Aircraft.— The  report  referred  to  in  sub- 
section (dKl)(C)  is  a  report  submitted  by  the 
Secretary  of  Defense  to  the  congressional  de- 
fense committees  that  describes  the  total 
amount  of  the  research,  development,  test, 
and  evaluation  costs,  procurement  costs,  and 
other  acquisition  costs  that  are  associated 
with  a  B-2  aircraft  program  to  result  in  20 
deployable  aircraft,  including  the  costs  of  all 
planned  modifications  and  retrofits,  tooling, 
preplanned  product  improvements,  support 
equipment,  interim  contractor  support,  ini- 
tial spares,  and  any  Government  liability  as- 
sociated with  curtailment. 

(g)  GAO  Review.— (1)  The  Comptroller  Gen- 
eral of  the  United  States  shall— 

(A)  review  each  report  submitted  pursuant 
to  subsection  (e)  and  (f):  and 

(B)  provide  the  congressional  defense  com- 
mittees with  his  comments  on  such  reports. 

(2)  The  Secretary  of  Defense  shall  transmit 
a  copy  of  the  reports  to  the  Comptroller  Gen- 
eral at  the  same  time  that  he  transmits  the 
reports  to  the  congressional  defense  commit- 
tees. 

SEC.   154.  SPACE  SYSTEMS  INVESTMENT  STRAT- 
EGY. 

(a)  Cost  Reduction  Strategy.— The  Sec- 
retary of  Defense  shall  develop  a  strategy  for 
achieving  substantial  reductions  in  the  cost 
of  developing,  acquiring,  and  supporting 
space  systems  operated  by  the  Department 
of  Defense. 

(b)  Options  To  Be  Considered.— In  devel- 
oping the  strategy,  the  Secretary  shall  con- 
sider options  to  achieve  reductions  by  fiscal 
year  2000  to  amounts  that  are  up  to  25  per- 
cent below  the  costs  incurred  for  such  space 
systems  in  fiscal  year  1992,  measured  in  con- 
stant dollars. 

(c)  Report  Required.— At  the  earliest 
practicable  date,  but  not  later  than  March  1, 
1993,  the  Secretary  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  strategy  required  under  subsection  (a) 
and  any  recommendations  that  the  Sec- 
retary considers  appropriate  regarding  such 
strategy. 

SEC.  155.  GROUND  WAVE  EMERGENCY  NETWORK. 

Section  132  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1501)  is  amended  by 
striking  out  "October  1.  1992"  and  inserting 
in  lieu  thereof  "October  1,  1993". 

Subtitle  G — Chemical  Demilitarization 
Program 

SEC.   161.  CHEMICAL  WEAPONS  STOCKPILE  DIS- 
POSAL PROGRAM. 

(a)  Change  in  Stockpile  Elimination 
Deadline.— Section  1412(b)(5)  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986  (50 
U.S.C.  1521(b)(5)),  is  amended  by  striking  out 
"July  31,  1999"  and  inserting  in  lieu  thereof 

"December  31,  2004". 

(b)  Evaluation  of  Alternative  Tech- 
nologies.—Not  later  than  December  31,  1993. 
the  Secretary  of  the  Army  shall  submit  to 
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Congress  a  report  on  the  potential  alter- 
natives to  the  use  of  the  Army's  baseline  dis- 
assembly and  incineration  process  for  the 
disposal  of  lethal  chemical  agents  and  muni- 
tions. The  report  shall  include  the  following: 

(1)  An  analysis  of  the  report  of  the  Com- 
mittee on  Alternative  Chemical  Demili- 
tarization Technologies  of  the  National  Re- 
search Council  of  the  National  Academy  of 
Science. 

(2)  Any  recommendations  that  the  Na- 
tional Academy  of  Sciences  makes  to  the 
Army  regarding  the  report  of  that  commit- 
tee and  the  Secretary's  evaluation  of  those 
recommendations. 

(3)  A  comparison  of  the  baseline  disassem- 
bly and  incineration  process  with  each  alter- 
native technology  evaluated  in  the  report  of 
such  committee  that  the  National  Academy 
of  Sciences  recommends  for  use  in  the  Army 
Chemical  Stockpile  Disposal  Program,  tak- 
ing into  consideration  each  of  the  following 
factors: 

(A)  Safety. 

(B)  Environmental  protection. 

(C)  Cost  effectiveness. 

(4)  For  each  alternative  technology  rec- 
ommended by  the  National  Academy  of 
Sciences,  the  date  by  which  the  Army  could 
reasonably  be  expected  to  systematize,  con- 
struct, and  test  the  technology,  obtain  all 
necessary  environmental  and  other  permits 
necessary  for  using  that  technology  for  the 
disposal  of  lethal  chemical  agents  and  muni- 
tions, and  have  the  technology  available  for 
full-scale  chemical  weapons  destruction  and 
demilitarization  operations. 

(5)  A  description  of  alternatives  to  inciner- 
ation that  are  being  developed  by  Russia  for 
use  in  its  chemical  demilitarization  program 
and  an  assessment  of  the  extent  to  which 
such  alternatives  could  be  used  to  destroy  le- 
thal chemical  weapons  in  the  United  States 
inventory  of  such  weapons. 

(c)  Limitation.— (1)  Except  as  provided  in 
paragraphs  (2)  and  (3).  the  Army  may  not 
carry  out  any  site  preparation  for  or  con- 
struction of  a  disassembly  and  incinerator 
chemical  agents  disposal  facility  until  the 
report  required  under  subsection  (b)  is  sub- 
mitted to  Congress. 

(2)  The  limitation  in  paragraph  (1)  does  not 
apply  to  any  disassembly  and  incineration 
chemical  agent  disposal  facility  (of  the  8 
such  facilities  identified  in  the  Army  Chemi- 
cal Stockpile  Disposal  Program)  at  which 
site  preparation  or  construction  has  com- 
menced before  the  date  of  the  enactment  of 
this  Act. 

(3)  The  limitation  in  paragraph  (1)  does  not 
apply  to: 

(A)  Facility  design  activities. 

(B)  The  obtaining  of  environmental  per- 
mits. 

(C)  Project  planning. 

(D)  Procurement  of  equipment  for  installa- 
tion in  a  facility. 

(d)  Destruction  of  Nonsvockpile  Chemi- 
cal Material.— (1)(A)  Not  later  than  Feb- 
ruary 1.  1993,  the  Secretary  of  the  Army  shall 
submit  to  Congress  a  report  setting  forth  the 
Army's  plans  for  destroying  all  chemical 
warfare  material  of  the  United  States  not 
covered  by  section  1412  of  the  Department  of 
Defense  Authorization  Act.  1986  (50  U.S.C. 
1521),  that  would  be  required  to  be  destroyed 
if  the  United  States  became  a  party  to  a 
chemical  weapons  convention  described  in 
subparagraph  (B). 

(B)  The  chemical  weapons  convention  re- 
ferred to  in  subparagraph  (A)  Is  a  chemical 
weapons  convention  that  is  substantially  the 
same  as  the  final  draft  of  the  proposed  inter- 
national    Chemical     Weapons     Convention 
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(CWC)  tabled  by  the  Chairman  of  the  United 
Nations  Conference  on  Disarmament  Ad  Hoc 
Committee  on  Chemical  Weapons  on  June  22, 
1992  (CD/CW/WP.40(VRev.l). 

(2)  The  chemical  warfare  material  covered 
by  the  report  shall  include  the  following: 

(A)  Binary  chemical  munitions. 

(B)  Buried  chemical  munitions. 

(C)  Chemical  munitions  recovered  from 
ranges. 

(D)  Chemical  weapons  production  facili- 
ties. 

(E)  All  other  chemical  warfare  material  re- 
ferred to  in  paragraph  (1). 

(3)  The  report  shall  include  the  following: 

(A)  A  list  of  all  suspected  locations  (in- 
cluding ranges)  of  buried  or  unexpended 
chemical  munitions. 

(B)  An  estimate  of  the  number  of  such  mu- 
nitions and.  of  that  number,  how  many  of 
such  munitions  are  planned  to  be  destroyed. 

(C)  An  inventory  of  the  former  chemical 
weapons  production  facilities  and  previously 
contaminated  storage  containers  and  the 
plans  for  destroying  those  facilities  and  con- 
tainers. 

(D)  An  inventory  of  the  binary  chemical 
munitions  and  the  plans  for  destroying  those 
munitions. 

(E)  The  locations  at  which  the  chemical 
warfare  materials  and  facilities  referred  to 
subparagraphs  (A)  through  (D)  will  be  de- 
stroyed. 

(F)  A  description  of  the  use,  if  any.  that 
will  be  made  of  the  Chemical  Agent  and  Mu- 
nitions Disposal  System  (CAMDS)  facility, 
Tooele,  Utah,  in  the  destruction  of  those 
chemical  warfare  materials,  as  well  as  pos- 
sible future  uses  of  that  facility  for  the  de- 
struction of  conventional  munitions  or  for 
research  and  development  of  possible  alter- 
native technologies  for  the  destruction  of 
chemical  munitions. 

(G)  For  the  chemical  warfare  materials 
that  cannot  be  destroyed  in  place  or  on  site. 
a  description  of  the  means  to  be  used  for 
transporting  the  materials  to  disposal  facili- 
ties. 

(H)  An  estimate  of  the  cost  of  destroying 
such  chemical  warfare  materials  and  facili- 
ties. 

(1)  An  estimate  of  the  time  that  will  be 
necessary  to  destroy  such  chemical  warfare 
materials  and  facilities  and  the  Secretary's 
determination  of  the  likelihood  that  such 
materials  and  facilities  can  be  destroyed  by 
December  31,  2004. 

(J)  A  determination  as  to  whether  it  is  a 
realistic  option  to  transport  chemical  agents 
and  munitions  currently  stored  at  low-vol- 
ume disposal  sites  to  other  locations  for  de- 
struction instead  of  destroying  those  muni- 
tions at  those  sites,  taking  into  consider- 
ation safety,  cost  effectiveness,  and  the  po- 
tential obligations  of  the  United  States 
under  a  chemical  weapons  convention  to 
transport  substantial  quantities  of  chemical 
warfare  munitions  and  materials  not  in  the 
United  States  stockpile  of  lethal  chemical 
agents  and  munitions  to  various  locations 
for  destruction. 

(4)  As  used  in  paragraph  (3)(J).  the  term 
"low-volume  disposal  site"  means  any  chem- 
ical agent  disposal  site  identified  in  the 
Army  Chemical  Stockpile  Disposal  Program 
where  5  percent  or  less  of  the  total  United 
States  stockpile  of  unitary  chemical  weap- 
ons is  stored. 

SEC.  182,  PHYSICAL  AND  CHEMICAL  INTEGRITV 
or  THE  CHEMICAL  WEAPONS 
STOCKPILE. 

(a)  Report  Required.— Not  later  than  May 
1.  1993,  the  Secretary  of  the  Army  shall  suo- 
mit  to  Congress  a  report  on  the  physical  and 


chemical  integrity  of  the  existing  chemical 
weapons  that  are  contained  in  the  chemical 
weapons  stockpile  of  the  United  States  and 
are  stored  within  the  8  chemical  weapons 
storage  sites  within  the  continental  United 
States. 

(b)  Content  of  Report.— The  report  shall 
include  the  following  matters: 

(1)  A  critical  analysis  of  the  near-term, 
mid-term,  and  long-term  storage  life  of  all 
chemical  materials  and  chemical  munitions 
contained  within  the  storage  sites  referred 
to  in  subsection  (a). 

(2)  For  each  class  of  chemical  munitions 
and  chemical  agents,  an  analysis  of  the  over- 
all frequency  of  leaks  of  the  munitions  and 
agents  and  the  frequency  of  leaks  of  the  mu- 
nitions and  agents  at  each  storage  site. 

(3)  For  each  class  of  munition  and  agent 
and  for  each  storage  site,  a  description  of  the 
finite  risks  and  potential  harm  to  human 
health  and  environmental  quality  that  are 
associated  with  such  catastrophic  events  as 
container  breach,  spontaneous  munition  ig- 
nition, and  leak. 

(4)  A  critical  analysis  of  the  risks  associ- 
ated with  the  storage  of  the  chemical  muni- 
tions and  chemical  agents  in  each  class  of 
chemical  munitions  and  chemical  agents 
that  are  stored  at  each  storage  site  through 
December  31.  2004. 

(5)  A  discussion  of  actions  that  could  be 
taken  to  minimize  or  eliminate  the  risks 
identified  in  paragraphs  (1)  through  (4). 

Subtitle  H — Authorization  of  Appropriations 
SEC,  17L  AUTHORIZATION  OF  APPROPRIATIONS. 

In  addition  to  the  funds  authorized  to  be 
appropriated  by  section  106.  the  following 
funds  are  authorized  to  be  appropriated: 

(a)  For  the  Army  National  Guard: 

(1)  For  3  P-180  aircraft,  $12,000,000. 

(2)  For  night  vision  goggles.  $20,000,000. 

(3)  For  single  channel  ground  airborne 
radio  system,  $10,000,000. 

(4 )  For  6  C-26  aircraft,  $23,000,000. 

(5)  For  medium  truck  service  life  extension 
program,  $15,000,000. 

(6)  For  M113A3  conversion  program, 
$15,000,000. 

(b)  For  the  Air  National  Guard: 

(1)  For  night  vision  goggles.  $5,000,000. 

(c)  For  the  Army  Reserve: 

(1)  For  medium  truck  service  life  extension 
program,  $25,000,000. 

(2)  For  12  C-12J  aircraft,  $42,000,000. 

(3)  For  night  vision  goggles,  $20,000,000. 

(4)  For  single  channel  ground  airborne 
radio  system,  $10,000,000. 

(d)  For  the  Marine  Corps  Reserve: 

(II  For  night  vision  goggles,  $10,000,000. 

(2>  For  single  channel  ground  airborne 
radio  system,  $5,000,000. 

(3)  For  a  C-20  aircraft  for  administrative 
support  for  the  Marine  Corps,  $25,000,000. 

(e)  For  the  Air  Force  Reserve: 

(1 )  For  night  vision  goggles,  $5,000,000. 
TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Subtitle  A — Authorizations 
SEC,  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  for  research,  development, 
test,  and  evaluation  as  follows: 

(1 )  For  the  Army,  $5,307,744,000. 

(2)  For  the  Navy,  $8,921,805,000. 

(3)  For  the  Air  Force.  $14,070,731,000. 

(4)  For  the  Defense  Agencies,  $10,665,659,000, 
of  which — 

(A)  $261,707,000  is  authorized  for  the  activi- 
ties of  the  Deputy  Director,  Defense  Re- 
search and  Engineering  (Test  and  Evalua- 
tion): and 


(B)  $12,983,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 
SEC.  202.  AMOUNT  FOR  BASIC  RESEARCH  AND  EX- 
PLORATORY DEVELOPMEI>n-. 

(a)  Fiscal  Year  1993.— Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201. 
$4,179,179,000  shall  be  available  for  basic  re- 
search and  exploratory  development 
projects. 

(b)  Basic  Research  and  Exploratory  De- 
velopment Defined.— For  purposes  of  this 
section,  the  term  "basic  research  and  explor- 
atory development"  means  work  funded  in 
program  elements  for  defense  research  and 
development  under  Department  of  Defense 
category  6.1  or  6.2. 

SEC.  203.  MANUFACTVRING  TECHNOLOGY  DE- 
VELOPMENT. 
Of  the  amounts  authorized  to  be  appro- 
priated by  section  201,  $433,600,000  shall  be 
available  for  manufacturing  technology  de- 
velopment as  follows: 

(1)  For  the  Army,  $61,000,000. 

(2)  For  the  Navy,  $108,400,000. 

(3)  For  the  Air  Force,  $146,200,000. 

(4)  For  the  Office  of  the  Secretary  of  De- 
fense. $118,000,000. 

SEC.  204.  STRATEGIC  ENVIRONMENTAL  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAM. 

Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  $200,000,000  shall  be 
available  for  the  Strategic  Environmental 
Research  and  Development  Program. 

Subtitle  B — Program  Requirements, 
Restrictions,  and  Limitations 

SEC.  211.  V-22  OSPREY  AIRCRAFT  PROGRAM. 

(a)  Fiscal  Year  1993  Funding.— Of  the 
funds  authorized  to  be  appropriated  pursuant 
to  section  201  or  otherwise  made  available 
for  the  Navy  for  fiscal  year  1993  for  research, 
development,  test,  and  evaluation, 
$755,000,000  may  be  used  only  for  develop- 
ment, manufacture,  and  operational  testing 
of  3  production  representative  V-22  Osprey 
aircraft  in  addition  to  the  3  production  rep- 
resentative V-22  Osprey  aircraft  for  which 
funds  were  authorized  to  be  appropriated, 
and  were  appropriated,  for  fiscal  year  1992. 

(b)  Use  of  Funds  for  Current  and  Prior 
Fiscal  Years.— The  amount  made  available 
for  fiscal  year  1993  for  the  V-22  Osprey  air- 
craft program  pursuant  to  subsection  (a)  and 
the  unobligated  balances  of  the  amounts 
that  were  authorized  to  be  appropriated,  and 
were  appropriated,  for  preceding  fiscal  years 
and  made  available  for  the  V-22  Osprey  air- 
craft program  may  be  used  only  for— 

(1)  the  development  and  manufacture  of  a 
total  of  6  production  representative  aircraft 
for  operational  testing;  and 

(2)  the  operational  testing  of  such  aircraft. 

SEC.  212.  REPORT  ON  V-22  OSPREY  AIRCRAFT 
PROGRAM. 

(a)  Report  Required.— The  Commandant 
of  the  Marine  Corps  shall  submit  to  the  con- 
gressional defense  committees  a  report  on 
the  crash  of  the  V-22  Osprey  prototype  air- 
craft that  occurred  on  July  20.  1992. 

(b)  CONTENT  OF  REPORT.— The  report  shall 
include  a  discussion  of  the  following  mat- 
ters: 

(1)  The  cause  or  causes  of  the  crash. 

(2)  The  extent  to  which  a  redesign  of  a  sys- 
tem might  be  required  to  correct  the  condi- 
tion or  conditions  that  caused  the  crash. 

(3)  The  effects  of  the  crash  on  the  cost, 
schedule,  and  technical  risk  of  the  V-22  Os- 
prey development  and  testing  program. 

(c)  SUB.MiTTAL  DATE.— The  Commandant' 
shall  submit  the  report  on  or  before  Septem- 
ber 1,  1992.  If  the  Commandant  expects  to  be 
unable  to  submit  the  report  by  that  date,  the 
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Commandant  shall  notify  the  congressional 
defense  committees  of  that  expectation  not 
later  than  August  16.  1992.  The  Commandant 
shall  include  in  the  notification  the  date  on 
which  he  expects  to  submit  the  report. 

(d)  LiMiTATiCN.— Not  more  than  50  percent 
of  the  amount  appropriated  for  the  Navy  for 
fiscal  year  1993  and  made  available  for  the  V- 
22  Osprey  aircraft  program  may  be  obligated 
until  the  Commandant  has  submitted  the  re- 
port required  by  subsection  (a). 

SEC.  213.  SPECIAL  OPERATION'S  VARIANT  OF  THE 
V-22  OSPREY  AIRCRAFT. 

Of  the  amounts  authorized  to  be  appro- 
priated pursuant  to  section  201(4).  $15,000,000 
shall  be  available  for  research,  development, 
test,  and  evaluation  in  connection  with  the 
special  operations  variant  of  the  V-22  Osprey 
aircraft. 

SEC.    114.    SHIPBOARD    ELECTRONIC    WARFARE 
PROGRAMS. 

The  Secretary  of  Defense  shall  specify  in 
the  Department  of  Defense  budget  request 
for  fiscal  year  1994  a  separate  program  ele- 
ment for  electronic  warfare  programs  involv- 
ing ship  self-defense. 

Subtitle  C — MiMile  Defense  Program 
SEC.  221.  MISSILE  DEFENSE  ACT  AMENDMENTS. 

(a)  IMPLEMENTATION  OF  GOAL.— Section  233 
of  the  Missile  Defense  Act  of  1991  (part  C  of 
title  U  of  Public  Law  102-190;  10  U.S.C.  2431 
note)  is  amended  in  subsection  (b)  by  strik- 
ing out  "(b)"  and  all  that  follows  through 
the  end  of  paragraph  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(b)  ACTIONS  OF  THE  SECRETARY  OF  DE- 
FENSE.— 

"(1)  Theater  missile  defense  systems.— 
The  Secretary  of  Defense  shall  develop  ad- 
vanced theater  missile  defense  systems  for 
deployment. 

"(2)  Initial  abm  deployment.— The  Sec- 
retary shall  develop  for  deployment  a  cost- 
effective,  operationally  effective,  and  ABM 
Treaty-compliant  antiballistic  missile  sys- 
tem at  a  single  site  as  the  initial  step  toward 
deployment  of  an  antiballistic  missile  sys- 
tem described  in  section  232(a)(1)  designed  to 
protect  the  United  States  against  limited 
ballistic  missile  threats,  including  acciden- 
tal or  unauthorized  launches  or  Third  World 
attacks.  The  system  components  to  be  devel- 
oped shall  include — 

"(A)  100  grround-based  Interceptors,  the  de- 
sign of  which  is  to  be  determined  by  com- 
petition and  downselection  for  the  most  ca- 
pable interceptor  or  interceptors: 

"(B)  fixed,  ground-based,  antiballistic  mis- 
sile battle  management  radars:  and 

"(C)  optimum  utilization  of  space-based 
sensors,  including  sensors  capable  of  cueing 
ground-based  antiballistic  missile  intercepy- 
tors  and  providing  initial  targeting  vectors, 
and  other  sensor  systems  that  are  not  pro- 
hibited by  the  ABM  Treaty,  including  spe- 
cifically the  Ground  Surveillance  and  Track- 
ing System.". 

(b)  Follow-On  Technology  Research.— 
Subsection  (c)  of  section  234  of  such  Act  is 
amended  to  read  as  follows: 

"(c)  Transfer  of  Management  Respon- 
sibility FOR  Research  and  Development  of 
Far-Term  Follow-On  Technologies.— 

"(1)  Transfer  required.— 

"(A)  In  general.— As  the  Strategic  De- 
fense Initiative  Organization  (SDIO)  transi- 
tions from  a  broadly  based  research  organi- 
zation to  a  focused  acquisition  agency,  main- 
taining responsibility  for  research  and  devel- 
opment of  far-term  follow-on  technologies  in 
that  organization  could  distract  manage- 
ment and  result  in  funding  shortfalls  as  the 
Strategic  Defense  Initiative  Organization's 
priorities  Increasingly  center  on  near-term 


deployment  architectures.  Accordingly,  the 
Secretary  of  Defense  shall  transfer  manage- 
ment and  budget  responsibility  for  research 
and  development  of  all  far-term  follow-on 
technologies  currently  under  the  Strategic 
Defense  Initiative  Organization  to  the  De- 
fense Advanced  Research  Projects  Agency 
(DARPA)  or  the  appropriate  military  depart- 
ment, unless  he  determines  and  certifies  to 
the  congressional  defense  committees  that 
transfer  of  a  particular  far-term  follow-on 
technology  currently  under  the  Strategic 
Defense  Initiative  Organization  would  not  be 
in  the  national  security  interests  of  the 
United  States. 

"(B)  Definition.— In  subparagraph  (A),  the 
term  'far-term  follow-on  technology'  means 
a  technology  not  likely  to  be  incorporated 
into  a  weapon  system  within  10  to  15  years 
after  the  date  of  the  enactment  of  this  Act. 

"(2)  Report  required.— 

"(A)  Ln  general.— Not  later  than  90  days 
after  the  date  of  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year 
1993,  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a 
report  identifying— 

"(i)  those  programs,  projects,  and  activi- 
ties under  the  Other  Follow-On  Technologies 
program  element  for  fiscal  year  1993  which 
he  is  transferring  to  a  military  department 
or  the  Defense  Advanced  Research  Projects 
Agency;  and 

"(ii)  those  programs,  projects,  and  activi- 
ties under  the  Other  Follow-On  Technologies 
program  element  which  the  Secretary  cer- 
tifies are  necessary  in  the  national  security 
interests  of  the  United  States  to  maintain 
under  the  Strategic  Defense  Initiative  Orga- 
nization. 

"(B)  Definition.— In  subparagraph  (A),  the 
term  'programs,  projects,  and  activities 
under  the  Other  Follow-On  Technologies  pro- 
gram element  for  fiscal  year  1993'  means  the 
programs,  projects,  and  activities  listed 
under  the  Other  Follow-On  Technologies  pro- 
gram element  for  fiscal  year  1993  in  the  re- 
port submitted  to  the  congressional  defense 
committees  on  July  2,  1992  pursuant  to  sec- 
tion 233(b)(3)  of  this  Act.". 

(c)  Research,  Development,  Test,  and 
Evaluation  Objectives  for  SDI  Program 
Elements.- Section  236  of  such  Act  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "by 
fiscal  year  1996"  in  the  second  sentence: 

(2)  in  subsection  (b)(1),  by  striking  out  all 
after  "United  States,";  and 

(3)  in  subsection  (d),  by  inserting  "but 
which  are  not  likely  to  be  incorporated  into 
wea[)ons  within  10  to  15  years  after  the  date 
of  the  enactment  of  this  Act"  before  the  pe- 
riod at  the  end. 

(d)  Review  of  Follow-On  Deployment  Op- 
■noNS.— Section  238  of  such  Act  is  amended 
by  striking  out  "of  fiscal  year  1996"  in  the 
first  sentence. 

SEC.  222.  STRATEGIC  DEFENSE  INITIATIVE  FUND- 
ING. 

(a)  Total  Amount.— Of  the  amounts  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Defense  for  fiscal  year  1993. 
not  more  than  13,800,000.000  may  be  obligated 
for  the  Strategic  Defense  Initiative,  as  fol- 
lows: 

(1)  Of  the  amounts  appropriated  pursuant 
to  title  I  for  fiscal  year  1993  or  otherwise 
made  available  to  the  Department  of  Defense 
for  procurement  for  fiscal  year  1993,  not 
more  than  $62,500,000  may  be  obligated  for 
the  Strategic  Defense  Initiative. 

(2)  Of  the  amounts  appropriated  pursuant 
to  section  201  for  fiscal  year  1993  or  other- 
wise made  available  to  the  Department  of 


Defense  for  research,  development,  test,  and 
evaluation  for  fiscal  year  1993,  not  more  than 
$3,737,500,000  may  be  obligated  for  the  Strate- 
gic Defense  Initiative. 

(b)  Specific  Amounts  for  the  Program 
Elements.— Of  the  amount  set  forth  in  sub- 
section (a) — 

(1)  not  more  than  $2,090,000,000  shall  be 
available  for  programs,  projects,  and  activi- 
ties within  the  Limited  Defense  System  pro- 
gram element: 

(2)  not  more  than  $997,500,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Theater  Missile  Defenses  program 
element; 

(3)  not  more  than  $350,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Space-Based  Interceptors  pro- 
gram element; 

(4)  not  more  than  $400,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Other  Follow-On  Systems  pro- 
gram element;  and 

(5)  not  more  than  $400,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Research  and  Support  Activities 
program  element. 

(c)  Transfer  Authorities.— d)  Before  the 
submission  of  the  report  required  under  sub- 
section (e)  and  notwithstanding  the  limita- 
tions set  forth  in  subsection  (b).  the  Sec- 
retary of  Defense  may  transfer  funds  among 
the  program  elements  named  in  subsection 
(b). 

(2)  The  total  amount  that  may  be  trans- 
ferred to  or  from  any  program  element 
named  in  subsection  (b) — 

(A)  may  not  exceed  10  percent  of  the 
amount  provided  in  such  subsection  for  the 
program  element  from  which  the  transfer  is 
made;  and 

(B)  may  not  result  in  an  increase  of  more 
than  10  percent  of  the  amount  provided  in 
such  subsection  for  the  program  element  to 
which  the  transfer  is  made. 

(3)  Transfer  authority  may  not  be  used  for 
a  decrease  in  funds  identified  in  subsection 
(b)(2)  for  Theater  Missile  Defenses. 

(4)  Amounts  transferred  pursuant  to  para- 
graph (1)  shall  be  merged  with  and  be  avail- 
able for  the  same  purposes  as  the  amounts  to 
which  transferred. 

(d)  Construction  of  authority  in  Rela- 
tion TO  User  Operational  Evaluation  Sys- 
tem.—Nothing  in  this  Act  shall  be  construed 
to  authorize  the  exercise  of  any  option  to 
fabricate  or  field  elements  of  a  User  Oper- 
ational Evaluation  System  at  the  initial 
anti-ballistic  missile  defense  site. 

(e)  Reporting  Requirement.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report  on  the  allocation  of  funds  ap*- 
propriated  for  the  Strategic  Defense  Initia- 
tive for  fiscal  year  1993.  The  report  shall 
specify  the  amount  of  such  funds  allocated 
for  each  program,  project,  and  activity  under 
each  program  element. 

SEC.  223.  DEVELOPMENT  AND  TESTING  OF  ANTl- 
BALUSTIC  MISSILE  SYSTEMS  OR 
COMPONENTS. 

(a)  Use  of  Funds.— <1)  Funds  appropriated 
to  the  Department  of  Defense  for  fiscal  year 
1993.  or  otherwise  made  available  to  the  De- 
partment of  Defense  from  any  funds  appro- 
priated for  fiscal  year  1993  or  for  any  fiscal 
year  before  1993.  may  not  be  obligated  or  ex- 
pended— 

(A)  for  any  development  or  testing  of  anti- 
ballistic  missile  systems  or  components  ex- 
cept for  development  and  testing  consistent 
with  the  development  and  testing  described 
in  the  July  1992  SDIO  Report;  or 
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(B)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  mate- 
rials, components,  piece  parts,  test  equip- 
ment, or  any  modified  space  launch  vehicle) 
required  or  to  be  used  for  the  development  or 
testing  of  anti-ballistic  missile  systems  or 
components,  except  for  material  or  equip- 
ment required  for  development  or  testing 
consistent  with  the  development  and  testing 
described  in  the  July  1992  SDIO  Report. 

(2)  The  limitation  under  paragraph  (1)  shall 
not  apply  to  funds  transferred  to  or  for  the 
use  of  the  Strategic  Defense  Initiative  for 
fiscal  year  1993  if  the  transfer  is  made  in  ac- 
cordance with  section  1001  of  this  Act. 

(b)  Definition.— In  this  section,  the  term 
"July  1992  SDIO  Report"  means  the  report 
entitled,  "1992  Report  to  Congress  on  the 
Strategic  Defense  Initiative."  prepared  by 
the  Strategic  Defense  Initiative  Organiza- 
tion and  submitted  to  certain  committees  of 
the  Senate  and  House  of  Representatives  by 
the  Secretary  of  Defense  pursuant  to  section 
224  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1990  and  1991  (Public 
Law  101-189;  103  Stat,  1398;  10  U.S.C.  2431 
note). 

SEC.  2J4.  UMITATION  REGARDING  SUPPORT 
SERVICES  CONTRACTS  OF  THE 
STRATEGIC  DEFENSE  INITIATIVE 
ORGAhOZATION. 

(a)  Limitation.— Of  the  amounts  that  are 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1993  pursuant  to  the  author- 
izations of  appropriations  contained  in  this 
Act  and  are  made  available  for  the  Strategic 
Defense  Initiative  Organization,  not  more 
than  $100,000,000  may  be  expended  for  the 
procurement  of  support  services. 

(b)  Definition. — In  subsection  (a),  the  term 
"support  services"  means — 

(1)  professional,  administrative,  and  man- 
agement support  services; 

(2)  special  studies  and  analyses;  or 

(3)  services  contracted  for  under  section 
3109  of  title  5.  United  States  Code. 

Subtitle  D— Other  Matters 

SEC.  231.  MEDICAL  COUNTERMEASURES  AGAINST 

Blow ARF ARE  THREATS. 

(a)  Funding. ^Of  the  amounts  appropriated 
pursuant  to  section  201  for  fiscal  year  1993. 
not  more  than  $59,670,000  shall  be  available 
for  the  medical  component  of  the  Biological 
Defense  Research  Program  (BDRP)  of  the 
Department  of  Defense. 

(b)  Limitations.— (1)  Funds  appropriated  or 
otherwise  made  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1993  may  be 
obligated  and  expended  for  product  develop- 
ment, and  for  research,  development,  test- 
ing, and  evaluation,  of  medical  counter- 
measures  against  biowarfare  threat  agents 
only  in  accordance  with  this  section. 

(2)  Of  the  funds  made  available  pursuant  to 
subsection  (a),  not  more  than  $10,000,000  may 
be  obligated  or  expended  for  research,  devel- 
opment, testing,  or  evaluation  of  medical 
countermeasures  against  far-term  validated 
biowarfare  threat  agents. 

(3)  Of  the  funds  made  available  pursuant  to 
subsection  (a)  and  not  made  available  pursu- 
ant to  paragraph  (2)  for  the  purpose  set  out 
In  that  paragraph— 

(A)  not  more  than  80  percent  may  be  obli- 
gated and  expended  for  product  development, 
or  for  research,  development,  testing,  or 
evaluation,  of  medical  countermeasures 
against  near-term  validated  biowarfare 
threat  agents;  and 

(B)  not  more  than  20  percent  may  be  obli- 
gated or  expended  for  product  development, 
or  for  research,  development,  testing,  or 
evaluation,  of  medical  countermeasures 
against  mid-term  validated  biowarfare 
threat  agents. 


(c)  Definitions.— In  this  section: 

(1)  The  term  "validated  biowarfare  threat 
agent"  means  a  biological  agent  that— 

(A)  is  named  in  the  biological  warfare 
threat  list  published  by  the  Defense  Intel- 
ligence Agency  (DIA);  and 

(B)  is  identified  as  a  biowarfare  threat  by 
the  Deputy  Chief  of  Staff  of  the  Army  for  In- 
telligence in  accordance  with  Army  regula- 
tions applicable  to  intelligence  support  for 
the  medical  component  of  the  Biological  De- 
fense Research  Program. 

(2)  The  term  "near-term  validated  biowar- 
fare threat  agent"  means  a  validated  biowar- 
fare threat  agent  that  has  been,  or  is  being, 
developed  or  produced  for  weaponization 
within  5  years,  as  assessed  and  determined 
by  the  Defense  Intelligence  Agency. 

(3)  The  term  "mid-term  validated  biowar- 
fare threat  agent"  means  a  validated  biowar- 
fare threat  agent  that  is  an  emerging  bio- 
warfare threat,  is  the  object  of  research  by  a 
foreign  threat  country,  and  will  be  ready  for 
weaponization  in  more  than  5  years  and  less 
than  10  years,  as  assessed  and  determined  by 
the  Defense  Intelligence  Agency. 

(4)  The  term  "far-term  validated  biowar- 
fare threat  agent"  means  a  validated  biowar- 
fare threat  agent  that  is  a  future  biowarfare 
threat,  is  the  object  of  research  by  a  foreign 
threat  country,  and  could  be  ready  for 
weaponization  in  more  than  10  years  and  less 
than  20  years,  as  assessed  and  determined  by 
the  Defense  Intelligence  Agency. 

(5)  The  term  "weaponization"  means  incor- 
poration into  usable  ordnance  or  other  mili- 
tarily useful  means  of  delivery. 

SEC.  232.  FUNDING  FOR  TECHNICAL  SUPPORT 
WORKING  GROUP  ON  COUNTER-TER- 
RORISM. 

(a)  Total  amount.— Of  the  funds  author- 
ized to  be  appropriated  for  fiscal  year  1993 
under  section  201,  $10,000,000  shall  be  avail- 
able for  activities  of  the  Technical  Support 
Working  Group  on  Counter-Terrorism. 

(b)  AMOUNT   FOR   ALLIED   COOPERATION.— Of 

the  amount  available  for  the  activities  re- 
ferred to  in  subsection  (a).  $3,000,000  shall  be 
available  for  cooperation  with  other  member 
nations  of  the  North  Atlantic  Treaty  Organi- 
zation (NATO)  and  with  major  non-NATO  al- 
lies (as  defined  in  section  2350a(i)(3)  of  title 
10.  United  States  Code). 

SEC.  233.  MANUFACTURING  TECHNOLOGY  DE- 
VELOPMENT PROGRAM& 

Manufacturing  technology  development 
programs  conducted  by  or  for  the  Depart- 
ment of  Defense,  including  those  programs 
for  which  funds  are  made  available  pursuant 
to  section  203,  shall  include  a  focus  on  pro- 
duction technologies  designed  to  build  on 
and  expand  existing  worker  skills  and  experi- 
ence in  manufacturing  production. 

TITLE  in— OPERATION  AND 
MAINTENANCE 
Subtitle  A— Authorizations  of  Appropriations 
SEC.  301.  OPERATION  AND  MAINTENANCE  FIND- 
ING. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  ex- 
penses, not  otherwise  provided  for,  for  oper- 
ation and  maintenance  in  amounts  as  fol- 
lows: 

(1)  For  the  Army,  $14,193,215,000. 

(2)  For  the  Navy.  $20,371,281,000. 

(3)  For  the  Marine  Corps.  $1,453,515,000. 

(4)  For  the  Air  Force.  $16,876,477,000. 

(5)  For  the  Defense  Agencies.  $8,384,605,000. 

(6)  For  the  Army  Reserve.  $1,033,773,000. 

(7)  For  the  Naval  Reserve.  $878,792,000. 

(8)  For  the  Marine  Corps  Reserve. 
$74,821,000. 


(9)  For  the  Air  Force  Reserve,  $1,213,887,000. 

(10)  For     the     Army     National     Guard, 
$2,251,213,000. 

(11)  For      the      Air      National      Guard, 
$2,512,475,000. 

(12)  For  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice.  $2,700,000. 

(13)  For   the   Defense   Inspector  General, 
$125,500,000. 

(14)  For  Drug  Interdiction  and  Counter- 
Drug  Activities.  Defense.  $1,263,400,000. 

(15)  For  the  Court  of  Military  Appeals. 
$5,893,000. 

(16)  For  Environmental  Restoration,  De- 
fense, $1,513,200,000 

(17)  For  Humanitarian  Assistance, 
$25,000,000. 

(18)  For  the  Defense  Health  Program. 
$9,507,072,000. 

(19)  For  support  for  the  1996  Summer  Olym- 
pics. $2,000,000. 

(20)  For  support  for  the  1993  World  Univer- 
sity Games.  $6,000,000. 

(21)  For  support  for  the  1994  World  Cup 
Games.  $9,000,000. 

SEC.  302.  WORKING  CAPITAL  FUNDS. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agen- 
cies of  the  Department  of  Defense  for  provid- 
ing capital  for  the  Defense  Business  Oper- 
ations Fund.  $1,123,800,000. 

SEC.  303.  ARMED  FORCES  RETIREMENT  HOME. 

There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  from  the  Armed 
Forces  Retirement  Home  Trust  Fund  the 
sum  of  $62,728,000  for  the  operation  of  the 
Armed  Forces  Retirement  Home,  including 
the  United  States  Soldiers'  and  Airmen's 
Home  and  the  Naval  Home. 

SEC.  304.  HintANITARIAN  ASSISTANCE. 

(a)  Purpose. — (D  Funds  appropriated  pur- 
suant to  the  authorization  in  section  301(17) 
shall  be  available  for  the  purposes  of  section 
2551  of  title  10.  United  States  Code,  including 
the  transportation  of  humanitarian  relief  for 
the  people  of  Afghanistan  and  Cambodia. 

(2)  Of  the  funds  authorized  to  be  appro- 
priated for  fiscal  year  1993  pursuant  to  sec- 
tion 301(17)  for  such  purpose,  not  more  than 
$3,000,000  shall  be  available  for  distribution 
of  humanitarian  relief  supplies  to  displaced 
persons  or  refugees  who  are  noncombatants. 
including  those  affiliated  with  the  Cam- 
bodian non-Communist  resistance,  at  or  near 
the  border  between  Thailand  and  Cambodia. 

(b)  AuTHORm'  To  Transfer  Funds.— 
Under  section  25Sl(b)  of  title  10.  United 
States  Code,  the  Secretary  of  Defense  may 
transfer  not  more  than  $3,000,000  of  the  funds 
referred  to  in  subsection  (a)(1). 

(c)  Codification  of  authority  and  admin- 
istrative Provisions. — (1)  Chapter  151  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"$2551.  Humanitarian  assistance 

"(a)  Authorized  Assistance.— To  the  ex- 
tent provided  in  defense  authorization  Acts 
and  appropriations  Acts,  funds  authorized  to 
be  appropriated  to  the  Department  of  De- 
fense for  a  fiscal  year  for  humanitarian  as- 
sistance shall  be  used  for  the  purpose  of  pro- 
viding transportation  of  humanitarian  relief 
and  for  other  humanitarian  purposes  world- 
wide. 

"(b)  AUTHORITY  To  Transfer  Funds.- To 
the  extent  provided  in  defense  authorization 
Acts  and  appropriations  Acts  for  a  fiscal 
year,  the  Secretary  of  Defense  may  transfer 
to  the  Secretary  of  State  funds  appropriated 
for  the  purpose  of  this  section  to  provide 
for— 

"(1)  the  payment  of  administrative  costs 
incurred  in  providing  the  transportation  de- 
scribed in  subsection  (a):  and 
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"(2)  the  purchase  or  other  acquisition  of 
transportation  assets  for  the  distribution  of 
humanitarian  relief  supplies  in  the  country 
of  destination. 

"(c)  Transportation  of  Humanitarian  Re- 
UEF.— (1)  Transportation  for  humaniUrian 
relief  provided  with  funds  appropriated  for 
the  purposes  of  this  section  shall  be  provided 
under  the  direction  of  the  Secretary  of 
State. 

"(2)  Transportation  for  humanitarian  relief 
provided  with  funds  appropriated  for  the  pur- 
poses of  this  section  shall  be  provided  by  the 
most  economical  commercial  or  military 
means  available,  unless  the  Secretary  of 
State  determines  that  it  is  in  the  national 
interest  of  the  United  States  to  provide 
transportation  other  than  by  the  most  eco- 
nomical means  available.  The  means  used  to 
provide  such  transportation  may  include  the 
use  of  aircraft  and  personnel  of  the  reserve 
components  of  the  armed  forces. 

"(d)  Availability  of  Funds.— Funds  appro- 
priated for  humanitarian  assistance  for  the 
purposes  of  this  section  shall  remain  avail- 
able until  ex[>ended.  to  the  extent  provided 
in  appropriation  Acts. 

"(e)  Status  Reports.— <1)  The  Secreury  of 
Defense  shall  submit  (at  the  times  specified 
In  paragraph  (2))  to  the  Committees  on 
Armed  Services  and  Foreisrn  Relations  of  the 
Senate  and  the  Committees  on  Armed  Serv- 
ices and  Foreig-n  Affairs  of  the  House  of  Rep- 
resentatives a  report  on  the  provision  of  hu- 
manitarian assistance  pursuant  to  this  sec- 
tion. 

"(2)(A)  Whenever  there  is  enacted  a  defense 
authorization  Act  that  contains  an  author- 
ization of  appropriations  for  humanitarian 
assistance,  a  report  referred  to  in  paragraph 
(1)  shall  be  submitted  as  provided  in  that 
paragraph  not  later  than  60  days  after  the 
date  of  the  enactment  of  that  Act. 

"(B)  In  addition  to  reports  submitted  as 
provided  in  subparagraph  (A),  a  report  shall 
be  submitted  under  paragraph  (1)  not  later 
than  June  1  of  each  ytar. 

"(3)  Each  report  required  by  paragraph  (1) 
shall  cover  all  provisions  of  law,  contained  in 
defense  authorization  Acts,  that  authorize 
appropriations  for  humanitarian  assistance 
to  be  available  for  the  purposes  of  this  sec- 
tion. A  report  submitted  after  all  amounts 
appropriated  pursuant  to  such  a  provision  of 
law  have  been  obligated  shall  not  cover  that 
provision  of  law. 

"(4)  Subject  to  paragraph  (3),  a  report  re- 
quired by  paragraph  (1)  shall  contain  (as  of 
the  date  on  which  the  report  is  submitted) 
the  following  information: 

"(A)  The  total  amount  of  funds  obligated 
for  humanitarian  relief  under  this  section. 

"(B)  The  number  of  scheduled  and  com- 
pleted nights  for  purposes  of  providing  hu- 
manitarian relief  under  this  section. 

"(C)  A  description  of  any  transfer  (includ- 
ing to  whom  the  transfer  is  made)  of  excess 
nonlethal  supplies  of  the  Department  of  De- 
fense made  available  for  humanitarian  relief 
purposes  under  section  2547  of  this  title. 

"(0  Report  Regarding  Relief  for  Unau- 
thorized Countries.— In  any  case  in  which 
the  Secretary  of  Defense  provides  for  the 
transportation  of  humanitarian  relief  to  a 
country  to  which  the  transportation  of  hu- 
manitarian relief  has  not  been  specifically 
authorized  by  law,  the  Secretary  shall  notify 
the  Committees  on  Appropriations  and  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  of  the  Secretary's  intention 
to  transport  humanitarian  relief  to  that 
country.  The  notification  shall  be  submitted 
not  less  than  15  days  before  the  commence- 
ment of  the  transportation  of  the  humani- 
tarian relief  to  that  country. 


"(g)  Definition.— In  this  section,  the  term 
'defense  authorization  Act'  means  an  Act 
that  authorizes  appropriations  for  one  or 
more  fiscal  years  for  military  activities  of 
the  Department  of  Defense,  including  the  ac- 
tivities described  in  paragraph  (7)  of  section 
U4(a)  of  this  title.'. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  151  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  item: 
"2551.  Humanitarian  assistance.". 

(d)  Repeal  of  Superseded  Reporting  Re- 
quirement.—Section  304  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190:  105  Stat.  1333)  is 
amended  by  striking  out  subsection  (f). 

SEC.  305.  SUPPORT  FOR  THE   1994  WORLD  CUP 
GAMEa 

(a)  AUTHORITY  TO   PROVIDE  SUPPORT.— The 

Secretary  of  Defense  may  provide  logistical 
support  and  personnel  services  in  connection 
with  the  1994  World  Cup  Games  to  be  held  in 
the  United  States. 

(b)  Pay  and  Nontravel-Related  Allow- 
ances.—(D  Except  as  provided  in  paragraph 
(2),  the  costs  for  pay  and  nontravel-related 
allowances  of  members  of  the  Armed  Forces 
for  the  support  and  services  referred  to  in 
subsection  (a)  may  not  be  charged  to  appro- 
priations made  pursuant  to  the  authoriza- 
tion in  section  301(21). 

(2)  Paragraph  (1)  does  not  apply  in  the  case 
of  members  of  a  reserve  component  called  or 
ordered  to  active  duty  to  provide  logistical 
support  and  personnel  services  for  the  1994 
World  Cup  Games. 

SEC.  308.  TRANSFER  AUTHORITY. 

(a)  Authority.— The  Secretary  of  Defense, 
to  the  extent  provided  in  appropriations 
Acts,  may  transfer  funds  as  provided  in  this 
section  during  fiscal  year  1993. 

(b)  From  the  Defense  Business  Oper- 
ations Fund.— (1)  Not  more  than 
$3,054,000,000  may  be  transferred  from  the  De- 
fense Business  Operations  Fund  to  appropria- 
tions for  operations  and  maintenance  for  fis- 
cal year  1993  in  amounts  as  follows: 

(A)  For  the  Army,  $2,229,000,000. 

(B)  For  the  Navy,  $94,500,000. 

(C)  For  the  Marine  Corps,  $58,500,000. 

(D)  For  the  Air  Force,  $672,000,000. 

(2)  A  transfer  under  this  subsection  may  be 
made  only — 

(A)  to  the  extent  that  the  military  depart- 
ment concerned  has  received  credit  on  the 
books  of  the  Defense  Business  Operations 
Fund  for  unneeded  secondary  items  returned 
to  the  Fund  by  that  military  department;  or 

(B)  if  the  Secretary  of  Defense  certifies  to 
the  congressional  defense  committees  that 
the  military  department  concerned  has,  to 
the  greatest  extent  practicable,  returned  for 
credit  on  the  books  of  the  Defense  Business 
Operations  Fund  all  secondary  items  not 
needed  by  that  military  department  that 
were  under  the  control  of  such  military  de- 
partment on  October  1,  1992. 

(c)  From  the  National  Defense  Stockpile 
Transaction  Fund.— Not  more  than 
$612,000,000  may  be  transferred  from  the  Na- 
tional Defense  Stockpile  Transaction  Fund 
to  appropriations  for  operation  and  mainte- 
nance of  Defense  Agencies  for  fiscal  year 
1993. 

(d)  Treatment  of  Transfers.— Amounts 
transferred  under  this  section— 

(1)  shall  be  merged  with  and  be  available 
for  the  same  purposes  and  the  same  period  as 
the  amounts  in  the  accounts  to  which  trans- 
ferred; 

(2)  shall  be  deemed  to  increase  the  amount 
authorized  to  be  appropriated  for  the  ac- 
count to  which  the  amount  is  transferred  by 
an  amount  equal  to  the  amount  transferred: 
and 
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(3)  may  not  be  expended  for  an  item  that 
has  been  denied  authorization  of  appropria- 
tions by  Congress. 

(e)  Relationship  to  Other  Transfer  au- 
thority.—An  increase  under  subsection 
(d)(2)  in  an  amount  authorized  to  be  appro- 
priated is  in  addition  to  an  increase  in  that 
amount  that  results  from  a  transfer  of  an  au- 
thorization of  appropriations  pursuant  to 
section  1001. 

Subtitle  B — Environmental  Provisions 
SEC.   3H.    EVALUATION   OF   USE   OF   OZONE-DE- 
PLETING SUBSTANCES  BY  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  Evaluation  of  Use  of  Class  I  sub- 
stances.—The  Director  of  the  Defense  Logis- 
tics Agency  shall  evaluate  the  use  of  class  I 
substances  by  the  military  departments  and 
Defense  Agencies.  In  carrying  out  the  eval- 
uation, the  Director  shall— 

(1)  determine  the  quantity  of  each  class  I 
substance  that— 

(A)  is  held  in  the  inventory  of  each  mili- 
tary department  and  Defense  Agency  on  De- 
cember 31,  1992; 

(B)  will  be  used  by  each  military  depart- 
ment and  Defense  Agency  during  1992;  and 

(C)  will  be  used  by  each  military  depart- 
ment and  Defense  Agency  in  each  of  1993. 
1994,  and  1995; 

(2)  determine  the  quantity  of  each  class  I 
substance  in  the  inventory  of  the  military 
departments  and  Defense  Agencies  in  each  of 

1993,  1994,  and  1995  that  can  be  reclaimed  or 
recycled  and  reused  by  the  military  depart- 
ments and  Defense  Agencies; 

(3)  determine  the  type  and  quantity  of 
class  I  substances  whose  use  will  be  critical 
to  the  missions  of  the  military  departments 
and  Defense  Agencies  after  1995; 

(4)  determine  the  type  and  quantity  of 
class  I  substances  that  must  be  stockpiled 
after  1995  in  order  to  ensure  the  availability 
of  such  substances,  including  the  availability 
of  used,  reclaimed,  or  rcycled  class  I  sub- 
stances for  the  missions  referred  to  in  para- 
graph (3); 

(5)  review  the  plans,  if  any,  to  reclaim,  re- 
cycle, reuse,  and  maintain  the  stockpile  re- 
ferred to  in  paragraph  (4):  and 

(6)  identify  each  specific  site,  facility,  or 
vessel  in  connection  with  which  the  Presi- 
dent will  seek  an  exemption  pursuant  to  sec- 
tion 604(f)  of  the  Clean  Air  Act  (42  U.S.C. 
7671c(f))  to  permit  the  continued  production 
or  use  of  class  I  substances,  and  the  type  and 
quantity  of  each  class  I  substance  that  will 
be  produced  or  used  in  connection  with  the 
site,  facility,  or  vessel. 

(b)  Evaluation  of  Use  of  Class  II  Sub- 
stances.—The  Director  of  the  Defense  Logis- 
tics Agency  shall  evaluate  the  use  of  class  II 
substances  by  the  military  departments  and 
Defense  Agencies.  In  carrying  out  the  eval- 
uation, the  Director  shall— 

(1)  determine  the  quantity  of  each  class  n 
substances  that — 

(A)  is  held  in  the  inventory  of  each  mili- 
Ury  department  and  Defense  Agency  on  De- 
cember 31,  1992; 

(B)  will  be  used  by  each  military  depart- 
ment and  Defense  Agency  during  1992;  and 

(C)  will  be  used  by  each  miliury  depart- 
ment and  Defense  Agency  in  each  of  1993, 

1994,  and  1995;  and 

(2)  determine  the  quantity  of  each  class  II 
substance  in  the  inventory  of  the  military 
departments  and  Defense  Agencies  in  each  of 
1993,  1994,  and  1995  that  can  be  reclaimed  or 
recycled  and  reused  by  the  military  depart- 
ments and  Defense  Agencies. 

(c)  Report.— <l)  The  Director  of  the  De- 
fense Logistics  Agency  shall  submit  to  the 
congressional  defense  committees  a  report 
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on  the  status  of  the  evaluation  required 
under  subsection  (a)  not  later  than  April  1, 
1993. 

(2)  The  Director  of  the  Defense  Logistics 
Agency  shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  status  of 
the  evaluation  required  under  subsection  (b) 
not  later  than  October  1.  1993. 

(d)  Definitions.— In  this  section:  d)  the 
term  "class  1  substance"  means  any  sub- 
stance listed  under  section  602(a)  of  the 
Clean  Air  Act  (42  U.S.C.  7671a(a)). 

(2)  the  term  "class  11  substance"  means 
any  substance  listed  under  section  602(b)  of 
the  Clean  Air  Act  (42  U.S.C.  7671a(b)). 

SEC.  312.  REMOVAL  OF  REQUIREMENTS  FOR  USE 
OF  CLASS  I  OZONE-DEPLETING  SUB- 
STANCES IN  CERTAIN  MIUTARY 
PROCUREMENTS. 

(a)  Prohibition  on  Contracts  Requiring 
Use  of  Class  I  Ozone-Depleting  Sub- 
stances.—<l)  No  Department  of  Defense  con- 
tract awarded,  modified,  amended,  or  ex- 
tended on  or  after  June  1,  1993,  may  include 
a  specification  or  standard  that  requires  the 
use  of  a  class  I  ozone-depleting  substance  or 
that  can  be  met  only  through  the  use  of  such 
a  substance  unless  the  inclusion  of  the  speci- 
fication or  standard  in  the  contract  is  ap- 
proved by  the  senior  acquisition  official  for 
the  procurement  covered  by  the  contract. 
The  senior  acquisition  official  may  grant  the 
approval  only  if  the  senior  acquisition  offi- 
cial determines  (based  upon  the  certification 
of  an  appropriate  technical  representative  of 
the  official)  that  a  suitable  substitute  for  the 
class  I  ozone-depleting  substance  is  not  cur- 
rently available. 

(2)  The  senior  acquisition  official  author- 
ized to  grant  an  approval  under  f>aragraph  ( 1 ) 
shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary  of  Defense.  A  senior 
acquisition  official  may  not  delegate  the  au- 
thority provided  in  such  paragraph. 

(3)  Beginning  on  October  1,  1993,  each  offi- 
cial who  grants  an  approval  authorized  under 
paragraph  (1)  shall  submit  to  the  Secretary 
of  Defense  a  quarterly  report  on  all  approv- 
als granted  during  the  quarter.  The  report 
shall  include  a  brief  description  of  the  speci- 
fications or  standards  so  approved. 

(4)  The  Secretary  shall  promptly  transmit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  com- 
pilation of  the  reports  for  each  quarter  that 
are  submitted  to  the  Secretary  under  para- 
graph (3).  The  Secretary  shall  transmit  the 
compilation  in  classified  and  unclassified 
forms. 

(b)  Cost  Recovery.— In  any  case  in  which 
a  Department  of  Defense  contract  is  modi- 
fied or  a  specification  or  standard  for  such  a 
contract  is  waived  at  the  request  of  a  con- 
tractor in  order  to  permit  the  contractor  to 
use  in  the  performance  of  the  contract  a  sub- 
stitute for  a  class  I  ozone-depleting  sub- 
stance or  an  alternative  technology  for  a 
technology  involving  the  use  of  a  class  I 
ozone-depleting  substance,  the  Secretary  of 
Defense  may  reimburse  the  contractor  for 
the  reasonable  direct  costs  incurred  by  the 
contractor  in  the  use  of  such  substitute  or 
alternative  technology,  including  costs  to 
justify  and  obtain  the  modification  or  waiver 
and  costs  of  converting  to  the  use  of  the  sub- 
stitute substance  or  alternative  technology 
for  the  performance  of  that  contract.  Reim- 
bursements under  this  subsection  shall  be 
consistent  with  the  Federal  Acquisition  Reg- 
ulation. 

(c)  Definition.— In  this  section,  the  term 
"class  I  ozone-depleting  substance"  means 
any  substance  listed  under  section  602(a)  of 
the  Clean  Air  Act  Amendments  of  1990  (42 
U.S.C.  7671a(a)). 
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SEC.  313.  RISK  SHARING  IN  ENVIRONMENTAL 
RESTORATION  CONTRACTS  OF  THE 
DEPARTMENT  OF  DEFENSE. 

(a)  Authority.— Except  as  provided  in 
paragraph  (b),  the  Secretary  of  Defense  may 
agree  to  hold  harmless  and  indemnify  any  re- 
sponse action  contractor  for  any  liability 
arising  out  of  the  contractor's  performance 
in  carrying  out  or  related  to  response  ac- 
tions under  section  2701  of  title  10.  United 
States  Code.  Amounts  expended  pursuant  to 
this  section  for  indemnification  of  any  re- 
sponse action  contractor  shall  be  considered 
governmental  response  costs. 

(b)  Requirement  for  Risk  Sharing.— (D 
Under  regulations  prescribed  by  the  Sec- 
retary of  Defense,  the  Secretary  of  a  mili- 
tary department  shall  ensure,  when  appro- 
priate, that  contracts  entered  into  by  the 
Secretary  of  a  military  department  for  envi- 
ronmental restoration  activities  at  military 
installations  and  former  military  installa- 
tions provide  for  the  military  department 
and  the  contractors,  subcontractors,  and 
sureties  on  the  contracts  (and  subcontracts 
under  such  contracts)  to  share  the  risk  of  li- 
ability resulting  from  such  activities. 

(2)  Prohibition. — No  contracts  referred  to 
in  paragraph  (1)  shall  provide  indemnifica- 
tion to  contractors  for  liability  caused  by 
the  conduct  of  the  contractor  which  was 
grossly  negligent  or  which  constituted  inten- 
tional misconduct. 

(3)  Limitations.— A  contract  referred  to  in 
paragraph  (1)  which  provides  indemnification 
shall  include  deductibles  and  shall  place  lim- 
its on  the  amount  of  indemnification  to  be 
made  available. 

(c)  Authority  for  Contract  Provision.— 
To  carry  out  the  requirement  in  subsection 
(b),  the  Secretary  of  a  military  det>artment 
shall— 

(1)  identify  the  proposed  contracts  for  envi- 
ronmental restoration  activities  at  military 
installations  and  former  military  installa- 
tions, or  the  portions  of  such  proposed  con- 
tracts, for  which  it  is  advisable  to  provide 
for  the  indemnification  of  the  contractors, 
subcontractors,  or  sureties  on  the  contracts 
(and  any  subcontractors  of  such  contractors 
or  subcontractors); 

(2)  include  in  the  solicitations  for  propos- 
als or  bids  for  such  contracts  a  clear  state- 
ment that  the  United  States  will  provide 
such  indemnification  to  such  contractors, 
subcontractors,  and  sureties;  and 

(3)  in  the  event  that  the  Secretary  enters 
into  such  contracts,  provide  such  indem- 
nification. 

(d)  Implementation.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall— 

(1)  prescribe  regulations  to  carry  out  the 
requirements  of  this  section;  and 

(2)  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives a  plan  for  the  implementation 
of  such  requirements. 

(e)  Definition.— In  this  section,  the  term 
"military  installation"  has  the  meaning 
given  such  term  in  section  2687(e)(1)  of  title 
10,  United  States  Code. 

SEC.  3U.  REQUIREMENT  FOR  IDENTIFICATION 
OF  lA-VD  ON  WHICH  NO  HAZARDOUS 
SLTBSTANCES  or  PETROLEUM  PROD- 
UCTS OR  THEIR  DERTVATIV'ES  WERE 
STORED,  RELEASED,  OR  DISPOSED 
OF. 

Section  120(h)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9620(h))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Identification  of  uncontaminated 
PROPERTi'.— (A)  In  the  case  of  real  property 


owned  by  the  United  States  that  is  part  of  a 
military  installation  on  which  is  located  a 
site  listed  on  the  National  Priority  List  and 
on  which  the  United  States  plans  to  termi- 
nate military  operations  pursuant  to  a  base 
closure  law,  the  head  of  the  department, 
agency,  or  instrumentality  of  the  United 
States  with  jurisdiction  over  the  property 
shall  identify  the  real  property  on  which  nei- 
ther hazardous  substances  nor  petroleum 
products  or  their  derivatives  were  stored  for 
1  year  or  more,  are  known  to  have  been  re- 
leased, or  were  disposed  of.  Such  identifica- 
tion shall  be  based  on  an  investigation  of  the 
real  property  to  determine  or  discover  the 
presence  or  likely  presence  of  a  release  or 
threatened  release  of  any  hazardous  sub- 
stance or  any  petroleum  product  and  its  de- 
rivative, including  aviation  fuel  and  motor 
oil.  on  the  real  property.  The  identification 
shall  consist,  at  a  minimum,  of— 

"(i)  a  completed  preliminary  assessment 
and  site  investigation;  and 

"(ii)  a  review  of  each  of  the  following 
sources  of  information  concerning  the  cur- 
rent and  previous  uses  of  the  real  property: 

"(I)  A  detailed  search  of  Federal  Govern- 
ment records  pertaining  to  the  property. 

"(II)  The  recorded  chain  of  title  documents 
regarding  the  real  property. 

"(Ill)  Aerial  photographs  that  may  reflect 
prior  uses  of  the  real  property  and  that  are 
reasonably  obtainable  through  State  or  local 
government  agencies. 

"(IV)  A  visual  inspection  of  the  real  prop- 
erty and  any  buildings,  structures,  equip- 
ment, pipe,  pipeline,  or  other  improvements 
on  the  real  property,  and  a  visual  inspection 
of  properties  immediately  adjacent  to  the 
real  property. 

"(V)  A  physical  inspection  of  property  ad- 
jacent to  the  real  property,  to  the  extent 
permitted  by  owners  or  operators  of  such 
property. 

"(VI)  Reasonably  obtainable  Federal, 
State,  and  local  government  records  of  each 
adjacent  facility  where  there  has  been  a  re- 
lease of  any  hazardous  substance  or  any  pe- 
troleum product  or  its  derivatives,  including 
aviation  fuel  and  motor  oil.  and  which  is 
likely  to  cause  or  contribute  to  a  release  or 
threatened  release  of  any  hazardous  sub- 
stance or  any  petroleum  product  or  its  de- 
rivatives, including  aviation  fuel  and  motor 
oil.  on  the  real  property. 

"(VII)  Interviews  with  current  or  former 
employees  involved  in  operations  on  the  real 
property. 

Such  identification  shall  also  be  based  on 
sampling,  if  appropriate  under  the  cir- 
cumstances. The  results  of  the  identification 
shall  be  provided  immediately  to  the  Admin- 
istrator and  State  and  local  government  offi- 
cials and  made  available  to  the  public. 

"(B)  The  identification  required  under  sub- 
paragraph (A)  shall  not  be  complete  until 
concurrence  in  the  results  of  the  identifica- 
tion is  obtained  from  the  Administrator  and 
from  the  appropriate  State  official. 

"(C)  The  identification  required  under  sub- 
paragraph (A)  shall  be  made  not  later  than  18 
months  after  the  military  installation  is  se- 
lected for  closure  pursuant  to  the  Defense 
Base  Closure  and  Realignment  Act  of  1990  (10 
U.S.C.  2687  note)  or  within  1  year  after  the 
date  of  enactment  of  this  section,  whichever 
is  later.  The  concurrence  from  an  appro- 
priate State  official  required  under  subpara- 
graph (B)  shall  be  deemed  to  be  obtained  if, 
within  90  days  after  receiving  a  request  for 
the  concurrence,  the  State  official  has  not 
acted  (by  either  concurring  or  declining  to 
concur)  on  the  request  for  concurrence. 
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"(D)  In  the  case  of  the  sale  of  or  transfer  of 
title  of  any  parcel  of  real  property  identified 
under  subparagrraph  (A),  the  deed  entered 
into  for  the  sale  or  transfer  of  such  property 
by  the  United  States  to  any  other  person  or 
entity  shall  contain— 

"(i)  a  covenant  warranting  that  any  re- 
sponse action  or  corrective  action  found  to 
be  necessary  as  a  result  of  the  discovery, 
after  the  date  of  such  sale  or  transfer,  of  pre- 
viously unidentified  hazardous  substances  or 
petroleum  derivatives  that  were  released  or 
disposed  of  as  a  result  of  the  actions  of  pre- 
vious Federal  Government  operations,  shall 
be  conducted  by  the  United  States;  and 

"(ii)  a  clause  granting  the  United  States 
access  to  the  property  in  any  case  in  which 
a  response  action  or  corrective  action  is 
found  to  be  necessary  after  such  date  at  such 
property,  or  such  access  is  necessary  to 
carry  out  a  response  action  or  corrective  ac- 
tion on  adjoining  or  other  property. 

'•(E)  The  head  of  the  department,  agency. 
or  instrumentality  of  the  United  States  with 
jurisdiction  over  the  real  property  subject  to 
this  section  may  sell,  lease,  or  otherwise 
transfer  any  right,  title,  or  interest  to  the 
real  property  identified  under  subparagraph 
(A)  without  regard  to  whether  the  real  prop- 
erty is  or  has  been  listed  as  a  site  on  the  Na- 
tional Priorities  List. 

•■(F)  Nothing  in  this  paragraph  shall  affect, 
preclude,  or  otherwise  impair  the  termi- 
nation of  Federal  Government  operations  on 
real  property  owned  by  the  United  States. 

••(G)  In  this  paragraph: 

••(i)  The  term  •military  installation"  has 
the  meaning  given  that  term  in  section 
2687(e)(1)  of  title  10.  United  States  Code. 

"(ii)  The  term  'base  closure  law"  means  the 
following: 

"(I)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (title  XXIX  of  Public  Law 
101-510;  10  use.  2687  note). 

••(U)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

'•(Ill)  Any  provision  of  law  authorizing  the 
closure  or  realignment  of  a  military  installa- 
tion that  is  enacted  on  or  after  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993.". 
SEC.  315.  CLARIFICATION  OF  COVENANT  WAR- 
RANTING THAT  REMEDIAL  ACTION 
HAS  BEEN  TAKEN. 

(a)  Clarification.— Paragraph  (3)  of  sec- 
tion 120(h)  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9620(h)(3))  is  amend- 
ed by  adding  after  the  last  sentence  the  fol- 
lowing: ••For  purposes  of  subparagraph  (B)(i). 
all  remedial  action  described  in  such  sub- 
paragraph has  been  taken  if  the  construction 
and  Installation  of  an  approved  remedial  de- 
sign has  been  completed  and  the  Adminis- 
trator has  determined  that  the  remedy  is  op- 
erating properly  and  successfully.  The  carry- 
ing out  of  long-term  pumping  and  treating. 
or  operation  and  maintenance,  after  the  Ad- 
ministrator has  determined  the  remedy  is 
operating  properly  and  successfully,  does  not 
preclude  the  transfer  of  the  property.". 

(b)  ACCESS  TO  Property.— Paragraph  (3)  of 
such  section  is  further  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)(ii)  and  Inserting  in  lieu 
thereof;  and";  and 

(2)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

'•(C)  a  clause  granting  the  United  States 
access  to  the  property  in  any  case  in  which 
a  response  action  is  found  to  be  necessary  at 
such  property  after  the  date  of  such  transfer. 


or  such  access  is  necessary  to  carry  out  a  re- 
sponse action  on  adjoining  or  other  property 
after  such  date.". 

SEC.  31&  REQUIREMENT  TO  NOTIFY  STATES  OF 
CERTAIN  LEASES. 

Section  120(h)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9620(h)).  as 
amended  by  section  314,  is  further  amended 
by  adding  at  the  end  the  following  new  para- 
graph; 

••(5)  Notification  of  states  regarding 
CERTAIN  LEASES.— (A)  In  the  ca^e  of  real 
property  owned  by  the  United  States  and 
used  as  a  military  facility  on  which  any  haz- 
ardous substance  or  any  petroleum  product 
or  its  derivatives  (including  aviation  fuel 
and  motor  oil)  was  stored  for  one  year  or 
more,  is  known  to  have  been  released,  or  was 
disposed  of.  and  on  which  the  United  States 
plans  to  terminate  military  operations  pur- 
suant to  a  base  closure  law,  the  head  of  the 
department,  agency,  or  instrumentality  of 
the  United  States  having  jurisdiction  over 
the  property  shall  notify  the  State  in  which 
the  property  is  located  of  any  lease  entered 
into  by  the  United  States  that  will  encumber 
the  property  beyond  the  date  of  termination 
of  operations  on  the  property.  Such  notifica- 
tion shall  be  made  to  the  State  at  least  90 
days  before  entering  into  the  lease  and  shall 
include  the  length  of  the  lease,  the  name  of 
the  person  to  whom  the  property  is  leased, 
and  a  description  of  the  uses  that  will  be  al- 
lowed under  the  lease  of  the  property  and 
buildings  and  other  structures  on  the  prop- 
erty. 

•'(B)  In  subparagraph  (A),  the  term  •base 
closure  law'  means  the  following: 

••(i)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (title  XXIX  of  Public  101- 
510;  10  U.S.C.  2687  note). 

••(ii)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

••(iii)  Any  provision  of  law  authorizing  the 
closure  or  realignment  of  a  military  installa- 
tion that  is  enacted  on  or  after  the  date  of 
the  enactment  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993.". 

SEC.   317.    INDEMNIFICATION    OF   TRANSFEREES 
OF  CLOSING  DEFENSE  PROPERTY. 

(a)  In  General.— (1)  Except  as  provided  in 
subsection  (b),  the  Secretary  of  Defense  shall 
hold  harmless,  defend,  and  indemnify  in  full 
the  persons  and  entities  described  in  para- 
graph (2)  from  and  against  all  suits,  claims, 
demands  or  actions,  liabilities,  judgments, 
and  costs  and  other  fees  arising  out  of,  or  in 
any  manner  predicated  upon,  the  release  or 
threatened  release  of  any  hazardous  sub- 
stance or  pollutant  or  contaminant  as  a  re- 
sult of  Department  of  Defense  activities  at 
any  military  installation  (or  portion  thereof) 
that  is  closed  pursuant  to  a  base  closure  law. 

(2)  The  persons  and  entities  described  in 
this  paragraph  are  the  following: 

(A)  Any  State  (including  any  officer, 
agent,  or  employee  of  the  State)  that  ac- 
quires ownership  or  control  of  any  facility  at 
a  military  installation  (or  any  portion  there- 
of) described  in  paragraph  (1). 

(B)  Any  political  subdivision  of  a  State  (in- 
cluding any  officer,  agent,  or  employee  of 
the  State)  that  acquires  such  ownership  or 
control. 

(C)  Any  other  person  or  entity  that  ac- 
quires such  ownership  or  control. 

(D)  Any  successor,  assignee,  transferee, 
lender,  or  lessee  of  a  person  or  entity  de- 
scribed in  subparagraphs  (A)  through  (C). 

(b)  Exception.— (1)  The  Secretary  of  De- 
fense shall  not  hold  harmless,  defend,  or  in- 


demnify any  person  or  entity  described  in 
subsection  (a)(2)  from  any  suit,  claim,  de- 
mand or  action,  liability,  judgment,  or  cost 
or  other  fee  arising  out  of  a  release  or 
threatened  release  described  in  subsection 
(a)(1)  to  the  extent  that  such  person  or  en- 
tity (or  any  officer,  agent,  or  employee  of 
the  entity)  caused  or  contributed  to  such  re- 
lease or  threatened  release. 

(2)  No  indemnification  may  be  afforded 
under  this  provision  unless  the  person  or  en- 
tity making  a  claim  for  indemnification— 

(A)  notifies  the  Department  of  Defense  in 
writing  within  two  years  after  such  claim  ac- 
crues or  begins  action  within  six  months 
after  the  date  of  mailing,  by  certified  or  reg- 
istered mail,  of  notice  of  final  denial  of  the 
claim  by  the  Department  of  Defense; 

(B)  immediately  furnishes  to  the  Depart- 
ment of  Defense  copies  of  all  pertinent  pa- 
pers the  entity  receives; 

(C)  furnishes  evidence  or  proof  of  any 
claim,  loss,  or  damage  covered  by  this  sec- 
tion in  the  manner  and  form  the  Department 
of  Defense  requires; 

(D)  complies  with  the  directions  of  the  De- 
partment of  Defense  and  executes  any  au- 
thorizations in  connection  with  the  settle- 
ment or  defense  of  the  claim  or  action;  and 

(E)  cooperates  fully  and  completely  with 
the  Department  of  Defense,  and  provides  to 
the  Department  of  Defense,  upon  request,  all 
manner  of  assistance.  Including  access  to  the 
records  and  personnel  of  the  entity,  in  de- 
fense or  settlement  of  the  claim  or  action. 

(c)  DEFINITIONS.— In  this  section: 

(1)  The  terms  "•facility",  ••hazardous  sub- 
stance", "release",  and  "pollutant  or  con- 
taminant"" have  the  meanings  given  such 
terms  under  paragraphs  (9),  (14),  (22).  and  (33) 
of  section  101  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980,  respectively  (42  U.S.C.  9601 
(9),  (14),  (22),  and  (33)). 

(2)  The  term  "'military  installation"  has 
the  meaning  given  such  term  under  section 
2687(e)(1)  of  title  10.  United  States  Code. 

(3)  The  term  '•base  closure  law"  means  the 
following: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (10  U.S.C.  2687  note). 

(B)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note). 

(C)  Section  2687  of  title  10,  United  States 
Code. 

(D)  Any  provision  of  law  authorizing  the 
closure  or  realignment  of  a  military  installa- 
tion enacted  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  318.  PROHIBITION  ON  USE  OF  ENVIRON- 
MENTAL RESTORA-nON  FUNDS  FOR 
PAYMENT  OF  FINES  AND  PENAL^nES. 

None  of  the  funds  appropriated  for  fiscal 
year  1993  pursuant  to  the  authorization  of 
appropriations  in  section  301(16)  may  be  used 
for  the  payment  of  fines  or  penalties  unless 
the  act  or  omission  for  which  a  fine  or  pen- 
alty is  imposed  arises  out  of  activities  fund- 
ed by  that  appropriation. 

SEC.  319.  MODIFICATION  OF  CONTRACT  INDEM- 
NIFICATION AUTHORITY. 

(a)  Modification  of  ALTHORm*.- Sub- 
section (a)  of  section  2354  of  title  10.  United 
States  Code,  is  amended  by  inserting  ••or  any 
contract  or  contract  under  a  program  (in- 
cluding contracts  for  activities  other  than 
research  and  development)  carried  out  under 
chapter  160  of  this  title,"  after  •'or  both.". 

(b)  Payment  authority.— Subsection  (d)(2) 
of  such  section  is  amended  by  inserting  "or 
for  contracts  or  programs  carried  out  under 
chapter  160  of  this  title,  as  the  case  may  be." 
after  "or  both.". 
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SEC.  320.  EXTENSION  OF  AUTHORITY  TO  ISSUE 
SURETY  BONDS  FOR  CERTAIN  ENVI- 
RONMENTAL PROGRAMS. 

(a)  Title  10.— Section  2701(i)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "December  31,  1992"  and  inserting  in  lieu 
thereof  "December  31.  1995". 

(b)  CERCLA.— Section  119  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9619)  is  amended— 

(1)  in  subsection  (e)(2)(C).  by  striking  out 
"January  1,  1993"  and  inserting  in  lieu  there- 
of "January  1,  1996.";  and 

(2)  in  subsection  (g)(5).  by  striking  out 
"December  31.  1992"  and  inserting  in  lieu 
thereof  "December  31.  1995". 

SEC.  321.  PROHIBITION  ON  THE  PURCHASE  OF 
SURETY  BONDS  AND  OTHER  GUAR- 
ANTIES FOR  THE  DEPARTMENT  OF 
DEFENSE. 

(a)  Prohibition.— No  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  fiscal  year  1993  may  be  obli- 
gated or  expended  for  the  purchase  of  surety 
bonds  or  other  guaranties  of  financial  re- 
sponsibility in  order  to  guarantee  the  per- 
formance of  any  direct  function  of  the  De- 
partment of  Defense. 

(b)  Technical  Amendi«ent.— Section  335  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190;  105  Stat.  1342)  is  amended  by  striking  out 
"or  fiscal  year  1993". 

SEC.  322.  LEGACY  RESOURCE  MANAGEMENT  FEL- 
LOWSHIP PROGRAM. 

(a)  Establishment.— There  is  established 
the  Legacy  Fellowship  Program  in  Natural 
and  Cultural  Resource  Management  (in  this 
section  referred  to  as  the  "Legacy  Fellow- 
ship Program").  The  Legacy  Fellowship  Pro- 
gram is  a  part  of  the  Legacy  Resource  Man- 
agement Program  established  pursuant  to 
section  8120  of  the  Department  of  Defense 
Appropriations  Act.  1991  (Public  Law  101-511: 
104  Stat.  1905). 

(b)  Purposes.— The  purposes  of  the  Legacy 
Fellowship  Program  are  as  follows: 

(1)  To  support  the  purposes  of  the  Legacy 
Resource  Management  Program  set  forth  in 
section  8120(b)  of  such  Act. 

(2)  To  provide  training  to  civilian  person- 
nel and  military  personnel  in  the  manage- 
ment of  natural  and  cultural  resources. 

(c)  Fellows.— (1)  The  Legacy  Fellowship 
Program  shall  be  composed  of  not  less  than 
3  fellows  who  shall  be  appointed  by  the  Dep- 
uty Assistant  Secretary  of  Defense  for  Envi- 
ronment. Such  fellows  shall  be  appointed 
from  among  qualified  persons  in  the  military 
and  civilian  sectors. 

(2)(A)  Each  fellow  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  serve  with- 
out compensation  in  addition  to  that  re- 
ceived for  the  services  as  an  officer  or  em- 
ployee of  the  United  States.  Any  such  serv- 
ice shall  be  without  interruption  or  loss  of 
civil  service  status  or  privilege. 

(B)  The  Deputy  Assistant  Secretary  of  De- 
fense shall  fix  (in  an  amount  the  Deputy  As- 
sistant Secretary  determines  appropriate) 
the  compensation  of  the  fellows,  if  any.  who 
are  not  officers  or  employees  of  the  United 
States.  Such  fellows  shall  not  be  considered 
employees  of  the  Federal  Government  other 
than  for  purposes  of  chapter  81  of  title  5. 
United  Sutes  Code. 

(3)  Fellows  shall  serve  for  a  term  of  one 
year  and  may  be  reappointed  for  an  addi- 
tional term  of  one  year. 

(4)  The  Deputy  Assistant  Secretary  of  De- 
fense shall  assign  the  fellows  to  an  agency, 
office,  or  other  entity  (other  than  the  Office 
of  the  Deputy  Assistant  Secretary  of  Defense 
for  Environment)  that  is  responsible  for  the 


implementation  of  the  Legacy  Resource 
Management  Program  in  the  Department  of 
Defense.  Upon  assignment,  the  fellow  shall 
assist  the  agency,  office,  or  entity  in  carry- 
ing out  the  purposes  of  the  Legacy  Resource 
Management  Program. 

(d)  Funding.— Of  the  funds  authorized  to  be 
appropriated  in  fiscal  year  1993  for  the  De- 
partment of  Defense  and  made  available  for 
the  Legacy  Resource  Management  Program. 
SIOO.OOO  may  be  used  for  the  Legacy  Fellow- 
ship Program.  Such  funds  shall  be  available 
for  obligation  without  fiscal  year  limitation. 

SEC.  323.  SUPPLEMEiNTAL  AUTHORIZATION  OF 
APPROPRIATIONS  FOR  FISCAL  YEAR 
1992. 

In  addition  to  the  amounts  otherwise  au- 
thorized to  be  appropriated  for  fiscal  years 
1992  and  1993  in  this  Act  there  is  authorized 
to  be  appropriated  for  such  fiscal  years — 

(1)  for  Environmental  Restoration.  De- 
fense, the  total  amount  of  $447,500,000:  and 

(2)  for  the  Department  of  Defense  Base  Clo- 
sure Account  1990  the  total  amount  of 
$35,000,000. 

Subtitle  C — Defense  Economic 
Diversification,  Conversion,  and  Stabilization 

SEC.  33L  REVISION  OF  AUTHORITIES  RELATING 
TO  THE  ECONOMIC  ADJUSTMENT 
COMMITTEE. 

(a)  Permanent  Chairman.— Subsection  (b) 
of  section  4004  of  the  Defense  Economic  Di- 
versification. Conversion,  and  Stabilization 
Act  of  1990  (division  D  of  Public  Law  101-510; 
10  U.S.C.  2391  note)  is  amended  to  read  as  fol- 
lows: 

"(b)  Chairman.— The  Secretary  of  Defense 
shall  be  the  Chairman  of  the  Committee.". 

(b)  Executive  Council.— Section  4004  of 
such  Act  is  further  amended— 

(1)  by  redesignating  subsection  (O  as  sub- 
section (d);  and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  Executive  Council.— The  Chairman 
shall  establish  an  Executive  Council  of  the 
Committee  from  appropriate  representatives 
of  the  Department  of  Defense,  the  Depart- 
ment of  Commerce,  the  Department  of 
Labor,  and  the  Small  Business  Administra- 
tion. Under  the  direction  of  the  Chairman, 
the  Executive  Council  shall  develop  policies 
and  procedures  to  ensure  that  communities, 
businesses,  and  workers  substantially  and  se- 
riously affected  by  reductions  in  defense  ex- 
penditures are  advised  of  the  assistance 
available  to  such  communities,  businesses, 
and  workers  under  programs  administered  by 
such  departments  and  that  agency.". 

(c)  Notification  of  Econo.mic  Adjustment 
Planning.— Section  4101(a)  of  such  Act  is 
amended — 

(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2).  respectively; 

(3)  by  striking  out  "or"  at  the  end  of  para- 
graph (1)  (as  so  redesignated): 

(4)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  (as  so  redesignated)  and  insert- 
ing in  lieu  thereof  ";  or":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph  (3): 

"(3)  the  lack  of  any  follow-on  contracts  or 
other  defense-related  contract  activity". 

SEC.  332.  AUTHORIZATIONS  OF  APPROPIUATIONS 
FOR  CERTAIN  DEFENSE  STABIUZA- 

TION  AcnvmES. 

(a)  Assistance  Through  the  Economic  De- 
velopment Administration.— Section  4103(b) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510;  10 
U.S.C.  2391  note)  is  amended  by  inserting 
"and  for  fiscal  year  1993  $150,000,000"  after 
"$50,000,000". 


(b)  Defense  Conversion  Adjustment- 
Section  4203(a)  of  such  Act  (10  U.S.C.  2391 
note)  is  amended  by  inserting  "and 
$50,000,000  for  fiscal  year  1993"  after  "fiscal 
year  1991". 

SEC.  333.  ASSISTANCE  TO  LOCAL  EDUCATIONAL 
AGENCIES  THAT  BENEFIT  DEPEND- 
ENTS OF  MEMBEKS  OF  THE  ARMED 
FORCES  AND  DEPARTMENT  OF  DE- 
FENSE CIVIUAN  EMPLOYEES. 

(a)  Assistance  Authorized.— The  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary  of  Eklucation.  shall  provide  finan- 
cial assistance  to  local  educational  agencies 
in  States  as  provided  in  this  section. 

(b)  Schools  With  SicNincANT  Numbers  of 
Military  Dependent  Students.— (1)  The 
Secretary  of  Defense  shall  provide  financial 
assistance  to  an  eligible  local  educational 
agency  if.  without  such  assistance,  that 
agency  will  be  unable  (as  determined  by  the 
Secretary  of  Defense  in  consultation  with 
the  Secretary  of  Education)  to  provide  the 
students  in  the  schools  of  the  agency  with  a 
level  of  education  that  is  equivalent  to  the 
minimum  level  of  education  available  in  the 
schools  of  the  other  local  educational  agen- 
cies in  the  same  State. 

(2)  A  local  educational  agency  is  eligible 
for  assistance  under  this  subsection  for  a  fis- 
cal year  if— 

(A)  at  least  30  percent  (as  rounded  to  the 
nearest  whole  percent)  of  the  students  in  av- 
erage daily  attendance  in  the  schools  of  that 
agency  in  that  fiscal  year  are  military  de- 
pendent students  described  in  section  3(a)  or 
3(b)  of  Public  Law  81-874  (20  U.S.C.  238(a));  or 

(B)  by  reason  of  a  consolidation  or  reorga- 
nization of  local  educational  agencies,  the 
local  educational  agency  is  a  successor  of  a 
local  educational  agency  that,  for  fiscal  year 
1992— 

(i)  was  eligible  to  receive  payments  in  ac- 
cordance with  Department  of  Defense  In- 
struction 1342.18,  dated  June  3,  1991;  and 

(ii)  satisfied  the  requirement  in  subpara- 
graph (A). 

(C)  ADJUSTMENT     PAYMENTS     RELATED    TO 

Base  Closures  and  Realignments.— To  as- 
sist communities  in  making  adjustments  re- 
sulting from  reductions  in  the  size  of  the 
Armed  Forces,  the  Secretary  of  Defense  shall 
transfer  to  the  Secretary  of  Education  funds 
to  make  payments  to  local  educational  agen- 
cies that  are  entitled  to  receive  under  sec- 
tion 3  of  Public  Law  81-874  (20  U.S.C.  238) 
payments  adjusted  in  accordance  with  sub- 
section (e)  of  such  section  by  reason  of  condi- 
tions described  in  subparagraphs  (A)  through 
(C)  of  paragraph  (1)  of  such  subsection  that 
result  from  closures  and  realignments  of 
military  installations. 

(d)  Report  on  Impact  of  Base  Closures 
ON  Educational  agencies.— (l)  Not  later 
than  February  15  of  each  of  1993.  1994.  and 
1995.  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Education,  shall 
submit  to  Congress  a  report  on  the  local  edu- 
cational agencies  affected  by  the  closures 
and  realignment  of  military  installations 
and  by  redeployments  of  members  of  the 
Armed  Forces. 

(2)  Each  report  shall  contain  the  following: 

(A)  The  number  of  dependent  children  of 
members  of  the  Armed  Forces  or  civilian  em- 
ployees of  the  Department  of  Defense  who 
entered  the  schools  of  the  local  educational 
agencies  during  the  preceding  school  year  as 
a  result  of  closures,  realignments,  or  re- 
deployments. 

(B)  The  number  of  dependent  children  of 
such  members  or  employees  who  withdrew 
from  the  schools  of  the  local  educational 
agencies  during  that  school  year  as  a  result 
of  closures,  realignments,  or  redeployments. 
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(C)  The  amounts  paid  to  the  local  edu- 
cational ag:encies  during  that  year  under 
Public  Law  81-874  (20  U.S.C.  236  et  seq.)  or 
any  other  provision  of  law  authorizing  the 
payment  of  financial  assistance  to  local 
communities  or  local  educational  agencies 
on  the  basis  of  the  presence  of  dependent 
children  of  such  members  or  employees  in 
such  communities  and  in  the  schools  of  such 
agencies. 

(D)  The  projected  transfers  of  such  mem- 
bers and  employees  in  connection  with  clo- 
sures, realignments,  and  redeployments  dur- 
ing the  12-month  period  beginning  on  the 
date  of  the  report,  including— 

(i)  the  installations  to  be  closed  or  re- 
aligned: 

(li)  the  installations  to  which  personnel 
will  be  transferred  as  a  result  of  closures,  re- 
alignments, and  redeployments:  and 

(iii)  the  effects  of  such  transfers  on  the 
number  of  dependent  children  who  will  be  in- 
cluded in  determinations  with  respect  to  the 
payment  of  funds  to  each  affected  local  edu- 
cational agency  under  subsections  (a)  and  (b) 
of  section  3  of  Public  Law  81-874  (20  U.S.C. 
238). 

(e)  Definitions.— In  this  section: 

(1)  The  term  "local  education  agency"  has 
the  meaning  given  that  term  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2891(12)). 

(2)  The  term  "State"  has  the  meaning 
given  that  term  in  section  3(d)(3)(D)(i)  of 
Public  Law  81-874  (20  U.S.C.  238(d)(3)(D)(i)). 

(3)  The  term  "military  dependent  student" 
means  a  student  that  is  a  dependent  child  of 
a  member  of  the  Armed  Forces. 

(f)  Funding. — Of  the  amounts  appropriated 
for  the  Department  of  Defense  for  operation 
and  maintenance  in  fiscal  year  1993  pursuant 
to  the  authorization  of  appropriations  in  sec- 
tion 301— 

(1)  J50.000.000  shall  be  available  for  provid- 
ing assistance  to  local  educational  agencies 
under  subsection  (b>:  and 

(2)  $8,000,000  shall  be  available  for  making 
payments  to  local  educational  agencies 
under  subsection  (c). 

SEC.  334.  IMPACT  AID. 

Section  3(e)(1)  of  Public  Law  81-874  (20 
U.S.C.  238(e)(1))  is  amended  in  the  matter  fol- 
lowing subparagraph  (C)  by  inserting  "shall 
not  be  less  than  100  percent  of  the  payment 
such  agency  received  under  subsections  (a) 
and  (b)  for  the  preceding  fiscal  year,"  after 
"for  such  fiscal  year". 

SEC.  335.  EMPLOYMENT  AND  TRAINING  ASSIST- 
ANCE FOR  DISLOCATED  WORKERS. 

(a)  Use  of  funds.— Section  325(c)  of  such 
Act  (29  U.S.C.  1662d(c))  is  amended  to  read  as 
follows: 

"(c)  Use  of  Funds.— 

"(1)  In  general.— Grants  made  under  sub- 
section (a)  may  be  used  for  any  purpose  for 
which  funds  may  be  used  under  section  314  or 
this  part. 

"(2)  Reservation.— 

"(A)  Ln  general.— The  Secretary  shall  re- 
serve at  least  10  percent  of  the  funds  appro- 
priated to  carry  out  this  section  for  the  pur- 
pose of  making  grants  to  States  under  sub- 
section (a)  to  provide  the  reimbursement  de- 
scribed in  subparagraph  (B). 

"(B)  Reimbursement.— A  grant  described 
in  subparagraph  (A)  may  be  used  to  reim- 
burse a  State  for  the  funds  reserved  by  the 
State,  pursuant  to  section  302(c),  that— 

"(i)  are  expended  for  rapid  response  assist- 
ance and  basic  readjustment  services  (not  in- 
cluding support  services)  described  in  para- 
graphs (1)  and  (2)  of  section  314(a),  respec- 
tively: and 

"(ii)  are  delivered  to  eligible  dislocated 
workers  adversely  affected  by  reductions  in 


expenditures  by  the  United  States  for  de- 
fense or  by  closures  of  United  States  mili- 
tary installations,  as  determined  in  accord- 
ance with  regulations  of  the  Secretary  of  De- 
fense.". 

(b)  Notice  Requirements.— Section  325  of 
such  Act  (42  U.S.C.  1662d)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 

"(e)  Notice  Requirements.— 

"(1)  Secretary  of  defense  notice  re- 
quirement.—To  the  extent  practicable,  the 
Secretary  of  Defense  shall  provide  6  months 
advance  notice  to  a  defense  contractor  of 
any  cancellation  of,  or  substantial  reduction 
in.  a  defense  contract,  that  will  adversely  af- 
fect the  defense  contractor. 

"(2)  Defense  contractor  notice  require- 
ment.—Not  later  than  2  weeks  after  a  de- 
fense contractor  receives  notice  under  para- 
graph (1)  of  the  cancellation  of.  or  substan- 
tial reduction  in,  a  defense  contract,  the  con- 
tractor shall  provide  notice  of  such  cancella- 
tion or  substantial  reduction  to — 

"(A)(i)  each  representative  of  employees 
whose  work  is  directly  related  to  the  con- 
tract that  is  being  canceled  or  substantially 
reduced  and  who  are  employed  by  the  defense 
contractor:  or 

"(ii)  if  there  is  no  such  representative  at 
that  time,  each  such  employee: 

"(B)  the  State  dislocated  worker  unit  or 
office  described  in  section  311(b)(2)  and  the 
chief  elected  official  of  the  unit  of  general 
local  government  within  which  such  adverse 
effect  may  occur. 

"(3)  Constructive  notice  of  termination 
FOR  employees.— The  notice  provided  under 
paragraph  (2)(A)  to  the  employees  of  a  de- 
fense contractor  shall  be  considered  to  be  no- 
tice of  termination  to  the  employees  for  the 
purposes  of  determining  whether  such  em- 
ployees are  eligible  dislocated  workers  under 
this  title,  except  where  the  employer  has 
specified  that  the  loss  of  such  contract  is  not 
likely  to  result  in  plant  closure  or  mass  lay- 
off. Any  employee  considered  to  be  such  a 
worker  solely  on  the  basis  of  such  notice 
shall  be  eligible  to  receive  services  under 
section  314(b)  and  under  paragraphs  (1) 
through  (14)  of  section  314(c). 

"(4)  Defense  contractor.— For  purposes  of 
this  subsection,  the  term  "defense  contrac- 
tor" means  a  private  person  producing  goods 
or  services  pursuant  to — 

"(A)  one  or  more  defense  contracts  for  not 
less  than  $500,000  entered  into  with  the  De- 
partment of  Defense;  or 

"■(B)  one  or  more  subcontracts — 

""(i)  entered  into  in  connection  with  a  de- 
fense contract:  and 

"■(ii)  for  a  total  amount  of  not  less  than 
$500,000.". 
SEC.  336.  POUCY  TO  EXPEDITE  ASSISTANCE. 

(a)  Transfers.— In  each  case  in  which  the 
Secretary  of  Defense  is  required  under  this 
Act  or  an  amendment  made  by  this  Act  to 
transfer  funds  to  another  department  or 
agency  of  the  Federal  Government  for  the 
purpose  of  funding  programs  that  provide  as- 
sistance to  recipients  adversely  affected  by 
reduced  spending  by  the  Department  of  De- 
fense, including  communities  and  local  edu- 
cational agencies  adversely  affected  by  clo- 
sures and  realignments  of  military  installa- 
tions, and  in  each  case  in  which  the  Sec- 
retary is  authorized  to  make  such  a  transfer 
and  exercises  the  authority  to  do  so.  the  Sec- 
retary shall  make  the  transfer  as  expedi- 
tiously as  is  practicable. 

(b)  Spending.— In  each  case  in  which  the 
Secretary  of  Defense  is  required  under  this 
Act  or  an  amendment  made  by  this  Act  to 
provide  assistance  to  recipients  adversely  af- 
fected by  reduced  spending  by  the  Depart- 
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ment  of  Defense,  including  communities  and 
local  educational  agencies  adversely  affected 
by  closures  and  realignments  of  military  in- 
stallations, and  in  each  case  in  which  the 
Secretary  is  authorized  to  provide  that  as- 
sistance and  exercises  the  authority  to  do  so. 
the  Secretary  shall  make  the  funds  available 
for  providing  that  assistance  as  expedi- 
tiously as  is  practicable.  The  Secretary  shall 
expedite  the  processing  of  applications  and 
other  requests  for  such  assistance,  including 
applications  for  grants. 

SEC.  337.  ECONOMIC  ADJUSTMENT  PLANNING  AS- 
SISTANCE. 
Notwithstanding  any  other  provision  of 
law.  of  the  amount  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1993  for  the  Office  of  Economic  Ad- 
justment. 10  percent  of  such  amount  shall  be 
available  for  providing  financial  assistance 
for  economic  adjustment  planning  in  geo- 
graphic areas  in  which  a  substantial  portion 
of  the  economic  activity  or  the  population  is 
dependent  on  Department  of  Defense  expend- 
itures, as  determined  by  the  Secretary  of  De- 
fense. 

Subtitle  D — Department  of  Defense  Civilian 
Personnel  Transition  Initiatives 

SEC.  341.  REEMPLOYMENT  IN  THE  COMPETITIVE 
SERVICE. 

(a)  Reemployment  after  Reduction   in 
.Force.— Subchapter  I  of  chapter  35  of  title  5, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"{3505.    Reemployment    after    reduction    in 

force  for  certain  employees 

•"(a)  For  purposes  of  this  section,  the 
term— 

""(1)  'employee'  means  an  employee  of  the 
Department  of  Defense,  including  each  mili- 
tary department,  serving  under  an  appoint- 
ment without  time  limitation,  who  has  been 
currently  employed  for  a  continuous  period 
of  at  least  12  months:  and 

"(2)  "Secretary  concerned'  means — 

"'(A)  the  Secretary  of  the  Army  with  re- 
spect to  employees  of  the  Department  of  the 
Army: 

"■(B)  the  Secretary  of  the  Navy  with  re- 
spect to  employees  of  the  Department  of  the 
Navy: 

""(C)  the  Secretary  of  the  Air  Force  with 
respect  to  employees  of  the  Department  of 
the  Air  Force:  and 

"'(D)  the  Secretary  of  Defense  with  respect 
to  all  other  employees  of  the  Department  of 
Defense. 

"(b)  Subject  to  the  provisions  of  subsection 
(c),  if  the  Secretary  concerned  separates  an 
employee  from  employment  under  regula- 
tions for  a  reduction  in  force  under  section 
3502(a)  of  this  title,  and  within  2  years  after 
the  date  of  such  separation— 

""(1)  seeks  to  employ  a  person  for  a  position 
in  the  competitive  area  which  was  the  em- 
ployee's competitive  area  at  the  time  of  the 
separation  and  the  separated  employee  is 
qualified  for  appointment  to  that  position, 
the  Secretary  shall  offer  the  separated  em- 
ployee reemployment  in  such  position  before 
offering  employment  to  any  other  person  for 
such  position:  or 

""(2)  seeks  to  employ  a  person  for  the  posi- 
tion from  which  such  employee  was  sepa- 
rated or  to  perform  the  duties  performed  by 
such  employee,  the  Secretary  may  not  em- 
ploy a  contract  employee  or  a  temporary  em- 
ployee for  such  position  or  to  perform  the 
duties  which  were  performed  by  the  sepa- 
rated employee. 

"'(c)  If  the  Secretary  concerned  separates 
employees  from  employment  in  positions  in 
a  competitive  area  under  regulations  for  a 
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reduction  in  force  under  section  3502(a)  of 
this  title,  and  within  2  years  after  the  date  of 
the  last  such  separation  seeks  to  employ  per- 
sons in  all  or  some  of  such  positions,  but  not 
in  a  sufficient  number  to  result  in  the  reem- 
ployment of  all  such  separated  employees, 
the  Secretary,  before  offering  employment  in 
any  of  those  positions  to  any  other  persons, 
shall  offer  such  separated  employees  (if 
qualified)  reemployment  in  accordance  with 
sections  3309  through  3317  of  this  title  (and 
any  other  provision  of  law  relating  to  the 
employment  of  preference  eligibles)  and  on 
the  basis  of  seniority  in  Federal  Service.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  35  of  title 
5,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  3504  the 
following: 

"3505.  Reemployment  after  reduction  in  force 
for  certain  employees.". 

SEC.  342.  REEMPLOYMENT  ASSISTANCE. 

(a)  Requirement  That  a  Government- 
Wide  List  of  Vacant  Positions  Be  Main- 
tained.—(l)(A)  Subchapter  I  of  chapter  33  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"$3329.  Govemment^wide  list  of  vacant  posi- 
tions 

"(a)  For  the  purpose  of  this  section,  the 
term  'agency"  means  an  Executive  agency, 
excluding  the  General  Accounting  Office  and 
any  agency  (or  unit  thereof)  whose  principal 
function  is  the  conduct  of  foreign  intel- 
ligence or  counterintelligence  activities,  as 
determined  by  the  President. 

"(b)  The  Office  of  Personnel  Management 
shall  establish  and  keep  current  a  com- 
prehensive list  of  all  announcements  of  va- 
cant positions  in  the  competitive  service 
within  each  agency  that  are  to  be  filled  by 
appointment  for  more  than  one  year  and  for 
which  applications  are  being  (or  will  soon  be) 
accepted  from  outside  the  agency's  work 
force. 

"(c)  Included  for  any  position  listed  shall 
be— 

"(1)  a  brief  description  of  the  position,  in- 
cluding its  title,  tenure,  location,  and  rate  of 
pay; 

"(2)  application  procedures,  including  the 
period  within  which  applications  may  be  sub- 
mitted and  a  contact  point  for  additional  in- 
formation; and 

"(3)  any  other  information  which  the  Of- 
fice considers  appropriate. 

"(d)  The  list  shall  be  available  to  members 
of  the  public. 

"(e)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
section.  Any  requirement  under  this  section 
that  agencies  notify  the  Office  as  to  the 
availability  of  any  vacant  positions  shall  be 
designed  so  as  to  avoid  any  duplication  of  in- 
formation otherwise  required  to  be  furnished 
under  section  3327  of  this  title  or  any  other 
provision  of  law.". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  33  of  title  5,  United  States  Code, 
Is  amended  by  inserting  after  the  item  relat- 
ing to  section  3328  the  following: 
"3329.  Government-wide  list  of  vacant  posi- 
tions.". 

(2)  No  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act,  the  Director  of 
the  Office  of  Personnel  Management  shall 
begin  providing  the  information  on  the  list 
referred  to  in  section  3329  of  title  5.  United 
States  Code  (as  added  by  this  subsection)  by 
means  of  a  toll-free  telephone  number  (com- 
monly referred  to  as  an  800  number). 

(b)  Temporary  Measures  To  Facilitate 
Reemployment  of  Certain  Displaced  Fed- 


eral Employees.— (1)  For  the  purpose  of  this 
subsection  — 

(A)  the  term  "agency"  means  an  Executive 
agency  (as  defined  by  section  105  of  title  5. 
United  States  Code),  excluding  the  General 
Accounting  Office  and  the  Department  of  De- 
fense: and 

(B)  the  term  "displaced  employee"  means 
any  individual  who  is — 

(i)  an  employee  of  the  Department  of  De- 
fense who  has  been  given  specific  notice  that 
such  employee  is  to  be  separated  due  to  a  re- 
duction in  force;  or 

(ii)  a  former  employee  of  the  Department 
of  Defense  who  was  involuntarily  separated 
therefrom  due  to  a  reduction  in  force. 

(2)  In  accordance  with  regulations  which 
the  Office  of  Personnel  Management  shall 
prescribe,  consistent  with  otherwise  applica- 
ble provisions  of  law,  an  agency  shall,  in  fill- 
ing a  vacant  position  for  which  a  qualified 
displaced  employee  has  applied  in  timely 
fashion,  give  full  consideration  to  the  appli- 
cation of  the  displaced  employee  before  se- 
lecting any  applicant  for  employment  from 
outside  the  agency  for  the  position. 

(3)  A  displaced  employee  is  entitled  to  con- 
sideration in  accordance  with  this  subsection 
for  the  12-month  period  beginning  on  the 
date  such  employee  receives  the  specific  no- 
tice referred  to  in  paragraph  (l)(B)(i),  except 
that,  if  the  employee  is  separated  pursuant 
to  such  notice,  the  right  to  such  consider- 
ation shall  continue  through  the  end  of  the 
12-month  period  beginning  on  the  date  of 
separation. 

(4)(A)This  subsection  shall  apply  to  any 
individual  who— 

(i)  became  a  displaced  employee  within  the 
12-month  period  ending  immediately  before 
the  date  of  enactment  of  this  Act;  or 

(ii)  becomes  a  displaced  employee  on  or 
after  the  date  of  enactment  of  this  Act  and 
before  October  1.  1997. 

(B)  In  the  case  of  a  displaced  employee  de- 
scribed in  subparagraph  (A)(i),  for  purposes 
of  computing  any  period  of  time  under  para- 
graph (3).  the  date  of  the  specific  notice  de- 
scribed in  paragraph  (l)(B)(i)  (or,  if  the  em- 
ployee was  separated  as  described  in  para- 
graph (l)(B)(ii)  before  the  date  of  enactment 
of  this  Act,  the  date  of  separation)  shall  be 
deemed  to  have  occurred  on  such  date  of  en- 
actment. 

(C)  Nothing  in  this  subsection  shall  be  con- 
sidered to  apply  with  respect  to  any  posi- 
tion- 

(i)  which  has  been  filled  as  of  the  date  of 
enactment  of  this  Act;  or 

(ii)  which  has  been  excepted  from  the  com- 
petitive service  because  of  its  confidential, 
policy-determining,  policy-making  or  policy- 
advocating  character. 

SEC.    343,    REDUCTION  IN-FORCE    NOTIFICATION 
REQUIREMENTS. 

(a)  In  General.— Section  3502  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(d)(1)  Except  as  provided  in  subsection  (e), 
an  employee  may  not  be  released  from  em- 
ployment due  to  a  reduction  in  force,  un- 
less— 

"(A)  such  employee  and  such  employee's 
exclusive  representative  for  collective-bar- 
gaining purposes  (if  any)  are  given  written 
notice,  in  conformance  with  the  require- 
ments of  paragraph  (2),  at  least  60  days  be- 
fore such  employee  is  so  released;  and 

"(B)  if  the  reduction  in  force  would  involve 
the  separation  of  a  significant  number  of  em- 
ployees, the  requirements  of  paragraph  (3) 
are  met  at  least  60  days  before  any  employee 
is  so  released. 

"(2)  Any  notice  under  paragraph  (1)(A) 
shall  include— 


"(A)  the  personnel  action  to  be  taken  with 
respect  to  the  employee  involved: 

"(B)  the  effective  date  of  the  action; 

"(C)  a  description  of  the  procedures  appli- 
cable in  identifying  employees  for  release; 

"(D)  the  employee's  ranking  relative  to 
other  competing  employees,  and  how  that 
ranking  was  determined;  and 

"(E)  a  description  of  any  appeal  or  other 
rights  which  may  be  available  to  the  em- 
ployee. 

"(3)  Notice  under  paragraph  (1KB) — 

"(A)  shall  be  given  to — 

"(i)  the  appropriate  State  dislocated  work- 
er unit  or  units  (referred  to  in  section 
311(b)(2)  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1661(b)(2));  and 

"(ii)  the  chief  elected  official  of  such  unit 
or  each  of  such  units  of  local  government  as 
may  be  appropriate:  and 

"(B)  shall  consist  of  written  notification  as 
to— 

"(i)  the  number  of  employees  to  be  sepa- 
rated from  service  due  to  the  reduction  in 
force  (broken  down  by  geographic  area  or  on 
such  other  basis  as  may  be  required  under 
the  regulations  prescribed  pursuant  to  para- 
graph (4)); 

"(ii)  when  those  separations  shall  occur: 
and 

"(iii)  any  other  matter  which  might  facili- 
tate the  delivery  of  rapid  response  assistance 
or  other  services  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.). 

"(4)  The  Office  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
subsection.  The  Office  shall  consult  with  the 
Secretary  of  Labor  on  matters  relating  to 
the  Job  Training  Partnership  Act. 

"(e)(1)  Subject  to  paragraph  (3),  upon  re- 
quest submitted  under  paragraph  (2),  the 
President  may.  in  writing,  shorten  the  pe- 
riod of  advance  notice  required  under  sub- 
section (d)(1)  (A)  and  (B),  with  respect  to  a 
particular  reduction  in  force,  if  necessary  be- 
cause of  circumstances  not  reasonably  fore- 
seeable. 

"(2)  A  request  to  shorten  notice  periods 
shall  be  submitted  to  the  President  by  the 
head  of  the  agency  involved  and  shall  indi- 
cate the  reduction  in  force  to  which  the  re- 
quest pertains,  the  number  of  days  by  which 
the  agency  head  requests  that  the  periods  be 
shortened,  and  the  reasons  why  the  request 
is  necessary. 

"(3)  No  notice  period  may  be  shortened  to 
less  than  30  days  under  this  subsection.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  any  personnel  action  taking  effect 
on  or  after  the  last  day  of  the  90-day  period 
beginning  on  the  date  of  enactment  of  this 
Act. 

SEC.  344.  ALLEVIATION  OF  ADVERSE  EFFECTS  OF 
BASE  CLOSURES  ON  EMPLOYEES  AT 
THE  BASE. 

(a)  1990  Closure  and  Realignme.nt  Act.— 
Section  2905  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687 
note)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Assistance  for  adversely  affected 
Employees.— (1)  Unless  a  civilian  employee 
of  the  Department  of  Defense  employed  at  a 
military  installation  being  closed  or  re- 
aligned under  this  part  earlier  receives  an 
actual  notice  of  termination,  the  date  deter- 
mined by  the  Secretary  of  Defense  under 
paragraph  (2)  shall  be  considered  to  be  the 
date  of  notice  of  termination  to  the  em- 
ployee for  purposes  of  determining  the  em- 
ployee's eligibility  for  assistance  under  the 
defense     conversion     adjustment     program 
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under  section  325  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1662d). 

"(2)  The  date  referred  to  in  paragraph  (1)  is 
the  date  that  is  12  months  before  the  date  on 
which  the  military  installation  is  to  be 
closed  or  the  realignment  of  the  installation 
is  to  be  completed,  as  the  case  may  be.". 

(b)  1988  Closure  and  Reaugnment  Act.— 
Section  204  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  II  of  Public  Law  l(X)-526;  10 
U.S.C.  2687  note)  is  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(d)  Assistance  for  Adversely  Affected 
Employees.— (1)  Unless  a  civilian  employee 
of  the  Department  of  Defense  employed  at  a 
military  installation  being  closed  or  re- 
aligned under  this  part  earlier  receives  an 
actual  notice  of  termination,  the  date  deter- 
mined by  the  Secretary  of  Defense  under 
paragraph  (2)  shall  be  considered  to  be  the 
date  of  notice  of  termination  to  the  em- 
ployee for  purposes  of  determining  the  em- 
ployee's eligibility  for  assistance  under  the 
defense  conversion  adjustment  program 
under  section  325  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1662d). 

"(2)  The  date  referred  to  in  paragraph  (1 )  is 
the  date  that  is  12  months  before  the  date  on 
which  the  military  installation  is  to  be 
closed  or  the  realignment  of  the  installation 
is  to  be  completed,  as  the  case  may  be.". 
SEC.  S45.  OTHER  EMPLOYEE  ASSISTANCE. 

(a)  Department  of  Defense  Employee 
Separation  Benefits.— d)  Subchapter  IX  of 
chapter  55  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
**i5597.  Employee  separation  benefits  for  cer- 
tain employees 

■•(a)  For  purposes  of  this  section,  the 
term — 

"(1)  'employee'  means  an  employee  of  the 
Department  of  Defense,  including  each  mili- 
tary department,  serving  under  an  appoint- 
ment without  time  limitation  who  has  been 
currently  employed  for  a  continuous  period 
of  at  least  12  months:  and 

"(2)  'Secretary  concerned'  means — 

"(A)  the  Secretary  of  the  Army  with  re- 
spect to  an  employee  of  the  Department  of 
the  Army: 

"(B)  the  Secretary  of  the  Navy  with  re- 
spect to  an  employee  of  the  Department  of 
the  Navy; 

"(C)  the  Secretary  of  the  Air  Force  with 
respect  to  an  employee  of  the  Department  of 
the  Air  Force;  and 

"(D)  the  Secretary  of  Defense  with  respect 
to  all  other  employees  of  the  Department  of 
Defense. 

"(b)  The  Secretary  concerned  may  author- 
ize the  payment  of  a  civilian  employee  sepa- 
ration benefit  to  an  employee  who  separates 
voluntarily  from  employment,  by  retirement 
or  resignation,  in  accordance  with  the  provi- 
sions of  this  section  and  any  regulations  pre- 
scribed by  such  Secretary. 

"(c)  Subject  to  subsection  (g),  a  civilian 
employee  separation  benefit  under  this  sec- 
tion may  be  offered  to — 

"(1)  all  employees  at  an  installation  or  or- 
ganization of  the  Department  of  Defense 
that  is  to  be  closed  or  reduced  in  force; 

"(2)  all  employees  in  one  or  more  occupa- 
tional series  or  grades,  or  combinations  or 
subdivisions  thereof,  at  an  installation  or  or- 
ganization of  the  Department  of  Defense, 
when  the  Secretary  concerned  determines 
that  the  voluntary  separation  of  such  em- 
ployee would— 

"(A)  increase  placement  opportunities  for 
other  employees  affected  by  the  closure  or 
reorganization  of  installations  or  organiza- 
tions of  the  Department  of  Defense; 


"(B)  reduce  the  need  for  involuntary  sepa- 
rations as  a  result  of  such  closure  or  reorga- 
nization: or 

"(C)  otherwise  serve  the  personnel  manage- 
ment needs  of  the  Department  of  Defense. 

■•(d)  An  offer  of  a  civilian  employee  separa- 
tion benefit  under  this  section  shall  be  lim- 
ited to  a  specific  period  of  time,  and  the  ben- 
efit shall  be  payable  only  to  an  employee 
whose  voluntary  separation,  by  resignation, 
or  retirement,  is  effective  during  such  pe- 
riod. 

"(e)  A  civilian  employee  separation  benefit 
under  this  section  shall  be  paid  in  a  lump 
sum.  and  shall  be  the  lesser  of— 

"(1)  an  amount  equal  to  the  amount  the 
employee  would  be  entitled  to  receive  under 
section  5595(c)  of  this  title  if  the  employee 
were  entitled  to  payment  under  such  section; 
or 

"(2)  $20,000. 

"(Hd)  The  Secretary  concerned  shall  take 
such  actions  as  may  be  necessary  to  ensure 
that  any  employee  to  whom  a  civilian  em- 
ployee separation  benefit  is  offered  under 
this  section  is  able  to  consider  such  offer 
freely  without  duress  or  coercion  of  any 
kind. 

"(2)  A  declination  of  an  offer  of  a  civilian 
employee  separation  benefit  under  this  sec- 
tion shall  not  have  any  effect  on  an  employ- 
ee's rights  and  benefits  under  any  other  pro- 
vision of  law. 

"(g)  An  employee  who  retires  entitled  to 
an  immediate  annuity  under  section  8336 
(Other  than  under  subsection  (d))  or  8412  of 
this  title  is  not  eligible  to  receive  a  separa- 
tion benefit  under  this  section. 

"(h)  The  Secretary  concerned  may  pre- 
scribe such  regulations  as  he  determines  nec- 
essary for  the  administration  of  this  section. 

"(i)  No  civilian  employee  separation  bene- 
fit may  be  paid  under  this  section  with  re- 
spect to  a  separation  occurring  after  Decem- 
ber 31.  1997.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  55  of  title  5.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating 
to  section  5596  the  following: 
"5597.  Employee  separation  benefits  for  cer- 
tain employees.". 

(b)  Restoration  of  Certain  Leave.— Sec- 
tion 6304(d)  of  title  5.  United  Sutes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  For  the  purpose  of  this  subsection,  the 
closure  of  an  installation  of  the  Department 
of  Defense,  during  the  period  beginning  on 
October  1,  1992,  and  ending  on  December  31. 
1997.  shall  be  deemed  to  create  an  exigency  of 
the  public  business  and  any  leave  that  is  lost 
by  an  employee  of  such  installation  by  oper- 
ation of  this  section  (regardless  of  whether 
such  leave  was  scheduled)  shall  be  restored 
to  the  employee  and  shall  be  credited  and 
available  in  accordance  with  paragraph  (2).". 

(c)  Report.— At  the  end  of  each  of  fiscal 
year  1993  through  fiscal  year  1998.  the  Sec- 
retary of  Defense  shall  submit  to  the  Presi- 
dent, the  Congress,  and  the  Director  of  the 
Office  of  Personnel  Management  a  report  on 
the  effectiveness  and  costs  of  carrying  out 
the  amendments  made  by  this  section. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on  the 
date  of  enactment  of  this  Act. 

SEC.  348.  CONTINUED  HEALTH  BENEFITS. 

(a)  In  General.— Section  8905a(d)  of  title  5. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)(A)  by  striking  "An  in- 
dividual" and  inserting  "Except  as  provided 
in  paragraph  (4).  an  individual"; 

(2)  in  paragraph  (2)  by  striking  "in  accord- 
ance with  paragraph  (1))"  and  inserting  "in 


accordance  with  paragraph  (1)  or  (4).  as  the 
case  may  be)";  and 

(3)  by  adding  at  the  end  the  following; 

••(4)(A)  If  the  basis  for  continued  coverage 
under  this  section  is  an  involuntary  separa- 
tion from  a  position  in  or  under  the  Depart- 
ment of  Defense  due  to  a  reduction  in  force — 

"(i)  the  individual  shall  be  liable  for  not 
more  than  the  employee  contributions  re- 
ferred to  in  paragraph  (l)(A)(i);  and 

"(ii)  the  agency  which  last  employed  the 
individual  shall  pay  the  remaining  portion  of 
the  amount  required  under  paragraph  «1)(A). 

"(B)  This  paragraph  shall  apply  with  re- 
spect to  any  individual  whose  continued  cov- 
erage is  based  on  a  separation  occurring  on 
or  after  the  date  of  enactment  of  this  para- 
graph and  before — 

"(i)  October  1.  1997:  or 

"(ii)  February  1.  1998.  if  specific  notice  of 
such  separation  was  given  to  such  individual 
before  October  1.  1997.". 

(b)  Source  of  Payments.— Any  amount 
which  becomes  payable  by  an  agency  as  a  re- 
sult of  the  enactment  of  subsection  (a)  shall 
be  paid  out  of  funds  or  appropriations  avail- 
able for  salaries  and  expenses  of  such  agency. 

SEC.  347.  THRIFT  SAVINGS  PLAN  BENEFITS  OF 
EMPLOYEES  SEPARATED  BY  A  RE- 
DUCTION IN  FORCE. 

(a)  Benefits.— Section  8433(b)  of  title  5. 
United  States  Code,  is  amended  by  Inserting 
"any  employee  who  separates  from  Govern- 
ment employment  pursuant  to  regulations 
under  section  3502(a)  of  this  title  or  proce- 
dures under  section  3595(a)  of  this  title  in  a 
reduction  in  force."  after  "chapter  81  of  this 
title.". 

(b)  Protections  for  Spouses.— Section 
8435(c)(2)(A)  of  title  5.  United  States  Code,  is 
amended  by  inserting  ".  or  who  separates 
from  Government  employment  pursuant  to 
regulations  under  section  3502(a)  of  this  title 
or  procedures  under  section  3595(a)  of  this 
title  in  a  reduction  in  force."  after  "8451  of 
this  title". 

(c)  APPLICATION  TO  Civil  Service  Retire- 
ment System  Employees.— Section  8351(b)(4) 
of  title  5.  United  States  Code,  is  amended  by 
inserting  ".  separates  from  Government  em- 
ployment pursuant  to  regulations  under  sec- 
tion 3502(a)  of  this  title  or  procedures  under 
section  3595(a)  of  this  title  in  a  reduction  in 
force."  after  "section  8337  of  this  title)". 

SEC.  348.  SKILL  TRAINING  PROGRAMS  IN  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  AUTHORITY.— (1)  Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retaries of  the  military  departments,  and  the 
Secretary  of  Defense  with  respect  to  employ- 
ees of  Department  of  Defense  other  than  em- 
ployees of  the  military  departments,  may 
provide  not  more  than  one  year  of  training 
in  training  facilities  of  the  Department  to 
civilian  employees  of  the  Def)artment  of  De- 
fense who  are  separated  from  employment  as 
a  result  of  a  reduction  in  force  or  a  closure 
or  realignment  of  a  military  installation. 

(2)  Training  may  be  provided  under  this 
subsection  during  the  period  beginning  on 
October  1.  1992.  and  ending  on  September  30, 
1995. 

(b)  Register  of  Training  Programs.- Not 
later  than  February  1.  1993.  the  Secretary  of 
Defense,  in  consultation  with  the  Secretary 
of  Labor  and  the  Director  of  the  Office  of 
Personnel  Management,  shall  publish  a  reg- 
ister of  the  skill  training  programs  carried 
out  by  the  Department  of  Defense.  The  reg- 
ister shall— 

(1)  include  a  list  of  the  skill  training  pro- 
grams; 

(2)  provide  information  on  the  location  of 
such  programs,  the  training  provided  under 
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such  programs,  and  the  number  of  persons 
who  may  receive  training  under  such  pro- 
grams: and 

(3)  Identify  the  programs  that  provide 
training  in  skills  that  are  useful  to  employ- 
ees in  the  civilian  work  force. 

SEC.  349.  REPORT  RELATING  TO  CONTINUING 
HEALTH  BENEFITS  COVERAGE  OF 
CERTAIN  TERMINATED  EMPLOYEES 
OF  DEFENSE  CONTRACTORS. 

(a)  Report  Required.— Not  later  than 
March  1,  1993,  the  Under  Secretary  of  De- 
fense for  Acquisition  shall  submit  to  Con- 
gress a  report  on  matters  relating  to  the  pro- 
vision by  contractors  of  the  Department  of 
Defense  of  continuing  health  benefits  cov- 
erage to  employees  of  such  contractors  who 
are  involuntarily  separated  from  such  em- 
ployment by  reason  of  the  termination  or 
curtailment  of  defense  contracts. 

(b)  Content  of  Report.— The  report  shall 
contain— 

(1)  an  estimate  of  the  number  of  employees 
referred  to  in  subsection  (a)  who  will  be  in- 
voluntarily separated  from  employment  re- 
ferred to  in  that  subsection  for  the  reason  re- 
ferred to  in  that  subsection  during  each  of 
fiscal  years  1993  and  1994; 

(2)  an  estimate  of  the  number  of  such  em- 
ployees who  will  elect  in  each  such  fiscal 
year  to  receive  continuation  coverage  under 
section  4980B  of  the  Internal  Revenue  Code  of 
1986.  and  an  estimate  of  the  aggregate 
monthly  costs  that  will  be  incurred  during 
such  fiscal  years  by  such  employees  who 
make  the  elections; 

(3)  an  estimate  of  the  cost  to  the  Depart- 
ment of  Defense  of  providing  continuing 
health  benefits  coverage  to  such  employees 
in  the  same  manner  as  continuing  health 
benefits  are  provided  to  individuals  under 
paragraph  (4)  of  section  8905a(d)  of  title  5, 
United  States  Code,  as  added  by  section 
346(a); 

(4)  an  assessment  of  the  capability  of  the 
employers  of  such  employees  to  bear  a  por- 
tion or  all  of  the  costs  estimated  under  para- 
graph (3)  and  a  description  of  any  current  ef- 
forts by  such  employers  to  bear  such  costs; 
and 

(5)  recommendations  relating  to  the  opti- 
mal allocation  of  such  costs  between  the 
Federal  Government  and  such  employers. 

Subtitle  E— Other  Matters 
SEC.  341.  UMITATIONS  ON  THE  USE  OF  DEFENSE 
BUSINESS  OPERATIONS  FUND. 

(a)  EXTENSION  OF  LIMITATION  ON  PERIOD  OF 

MANAGEMENT.— Section  316(a)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years 
1992  and  1993  (Public  Law  102-190;  105  Stat. 
1336;  10  U.S.C.  2208  note)  is  amended  by  strik- 
ing out  "the  date  of  the  enactment  of  this 
Act  and  ending  on  April  15,  1993"  and  insert- 
ing in  lieu  thereof  "December  5,  1991,  and 
ending  on  April  15,  1994". 

(b)  TECHNICAL  AMENDMENTS.— (1)  Section 
316(a)  of  such  Act  is  further  amended  by  in- 
serting "(in  this  section  referred  to  as  the 
•Fund')"  before  the  period  at  the  end  of  the 
first  sentence. 

(2)  Paragraphs  (1)  and  (2)  of  section  316(b) 
of  such  Act  are  amended  by  striking  out 
"the  date  of  the  enactment  of  this  Act"  and 
inserting  in  lieu  thereof  "December  5.  1991". 

SEC.  352.  LIMITATION  ON  OBLIGATIONS  AGAINST 
DEFENSE  BUSINESS  OPERATIONS 
FIWD. 

(a)  LiMrrATiON.- (1)  The  Secretary  of  De- 
fense may  not  incur  obligations  against  the 
supply  management  divisions  of  the  Defense 
Business  Operations  Fund  of  the  Department 
of  Defense  during  fiscal  year  1993  in  a  total 
amount  in  excess  of  65  percent  of  the  toUl 
amount  derived  from  sales  from  such  divi- 
sions during  that  fiscal  year. 


(2)  For  purposes  of  determining  the 
amount  of  obligations  incurred  against,  and 
sales  from,  such  divisions  during  fiscal  year 
1993,  the  Secretary  shall  exclude  obligations 
and  sales  for  fuel,  commissary  and  subsist- 
ence items,  retail  operations,  repair  of  equip- 
ment, and  the  cost  of  operations. 

(b)  EXCEPTION.— The  Secretary  of  Defense 
may  waive  the  limitation  described  in  sub- 
section (a)  if  the  Secretary  determines  that 
such  waiver  is  critical  to  the  national  secu- 
rity of  the  United  SUtes.  The  Secretary 
shall  immediately  notify  Congress  of  any 
such  waiver  and  the  reasons  for  such  waiver. 
SEC.  353.  ANNUAL  REPORT  ON  SECURITY  AND 
CONTROL  OF  SUPPUES. 

(a)  Annual  Report.— Subsection  (a)  of  sec- 
tion 2891  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "for  each  of  fiscal 
years  1989,  1990.  and  1991"  and  inserting  in 
lieu  thereof  "for  each  of  fiscal  years  1992. 
1993.  and  1994". 

(b)  Content  of  Report.— Subsection  (b)  of 
such  section  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(9)  A  summary  description  of  the  cases 
determined  by  the  Secretary  of  Defense  to  be 
cases  of  major  thefts  of  Department  of  De- 
fense supplies  during  the  fiscal  year  preced- 
ing the  fiscal  year  in  which  the  report  is  sub- 
mitted, including  any  case  involving  a  loss 
in  an  amount  greater  than  $1,000,000  or  a  loss 
of  sensitive  or  classified  items. 

"(10)  The  value,  and  an  analysis,  of  in-tran- 
sit losses  that  occurred  during  the  fiscal 
year  preceding  the  fiscal  year  in  which  the 
report  is  submitted.". 

SEC.  354.  REPEAL  OF  REQUIREMENT  FOR  GLIDE- 
LINES  FOR  FUTURE  REDUCTIONS  OF 
CIVILIAN  EMPLOYEES  OF  INDUS- 
TRIAL-TYPE  OR   COMMERCIAL-TYPE 

AcnvmES. 

(a)  Repeal.— Section  1597  of  title  10,  Unit- 
ed States  Code,  is  repealed. 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  81  of  such 
title  is  amended  by  striking  out  the  item  re- 
lating to  section  1597. 

SEC.  355.  PROMOTION  OF  CIVILIAN  MARKSMAN- 
SHIP. 
(a)   AUTHORITY   OF  THE   SECRETARY   OF   THE 

Army.— (1)   Section  4308  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 
"i  4308.  Promotion  of  civilian  marksmanship: 
authority  of  the  Secretary  of  the  Army 

■(a)  Program  Required.— (D  The  Sec- 
retary of  the  Army,  under  regulations  ap- 
proved by  him  upon  the  recommendation  of 
the  National  Board  for  the  Promotion  of 
Rifle  Practice,  shall  provide  for— 

"(A)  the  operation  and  maintenance  of  in- 
door and  outdoor  rifie  ranges  and  their  ac- 
cessories and  appliances; 

"(B)  the  instruction  of  citizens  of  the  Unit- 
ed States  in  marksmanship,  and  the  employ- 
ment of  necessary  instructors  for  that  pur- 
pose; 

"(C)  the  promotion  of  practice  In  the  use  of 
riOed  arms,  the  maintenance  and  manage- 
ment of  matches  or  competitions  in  the  use 
of  those  arms,  and  the  issue  (without  cost  to 
the  United  States)  of  the  arms,  ammunition, 
targets,  and  other  supplies  and  appliances 
necessary  for  those  purposes  to  gun  clubs 
under  the  direction  of  the  National  Board  for 
the  Promotion  of  Rifle  Practice  that  provide 
training  in  the  use  of  rifled  arms  to  youth, 
the  Boy  Scouts  of  America.  4-H  Clubs,  Fu- 
ture Farmers  of  America,  and  other  youth- 
oriented  organizations  for  training  and  com- 
petition; 

"(D)  the  award  to  competitors  of  trophies, 
prizes,  badges,  and  other  insignia; 

"(E)  the  loan  or  sale  at  fair  market  value 
of  caliber  .30  rifles,  caliber  .22  rifles,  and  air 


rifles,  and  the  sale  of  ammunition  at  fair 
market  value,  to  gun  clubs  that^ 

"(i)  are  under  the  direction  of  the  National 
Board  for  the  Promotion  of  Rifle  Practice; 
and 

"(ii)  provide  training  in  the  use  of  rifled 
arms; 

"(F)  the  sale  at  fair  market  value  of  arms 
(including  surplus  M-1  Garand  rifles),  ammu- 
nition, targets,  and  other  supplies  and  appli- 
ances necessary  for  target  practice  to  citi- 
zens of  the  United  States  over  18  years  of  age 
who  are  members  of  a  gun  club  under  the  di- 
rection of  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice; 

"(G)  the  maintenance  of  the  National 
Board  for  the  Promotion  of  Rifle  Practice, 
including  provision  for  its  necessary  ex- 
penses and  those  of  its  members  and  for  the 
Board's  expenses  incidental  to  the  conduct  of 
the  Board's  annual  meetings; 

"(H)  the  procurement  of  necessary  sup- 
plies, appliances,  trophies,  prizes,  badges, 
and  other  insignia,  clerical  and  other  serv- 
ices, and  labor:  and 

"(I)  the  transportation  of  employees,  in- 
structors, and  civilians  to  give  or  to  receive 
instruction  or  to  assist  or  engage  in  practice 
in  the  use  of  rifled  arms,  and  the  transpor- 
tation and  subsistence,  or  an  allowance  in- 
stead of  subsistence,  of  members  of  teams 
authorized  by  the  Secretary  to  participate  in 
matches  or  competitions  In  the  use  of  rifled 
arms. 

"(2)  Under  the  authority  of  paragraph 
(1)(C),  the  Secretary  of  the  Army  may  issue 
for  use  in  training  and  marksmanship  com- 
petitions caliber  .22  ammunition  and  caliber 
.30  ammunition  to  gun  clubs  that^ 

"(A)  are  under  the  direction  of  the  Na- 
tional Board  for  the  Promotion  of  Rifle  Prac- 
tice: and 

"(B)  provide  training  in  the  use  of  rifled 
arms  to  youth  or  to  such  youth-oriented  or- 
ganizations as  the  Boy  Scouts  of  America,  4- 
H  clubs,  and  Future  Farmers  of  America. 

"(b)  Additional  AuthoriDi-.— The  Sec- 
retary may— 

"(1)  provide  personnel  services  (In  addition 
to  pay  and  nontravel-related  allowances  for 
members  of  the  armed  forces)  in  carrying  out 
the  Civilian  Marksmanship  Program:  and 

"(2)  Impose  reasonable  fees  for  persons  and 
gun  clubs  participating  In  any  program  con- 
ducted by  the  Secretary  for  the  promotion  of 
marksmanship  among  civilians. 

"(c)  Amounts  Collected.— Amounts  col- 
lected by  the  Secretary  under  the  Civilian 
Marksmanship  Program.  Including  the  pro- 
ceeds from  the  sale  of  arms,  ammunition, 
targets,  and  other  supplies  and  appliances 
under  subsection  (a),  shall  be  credited  to  the 
appropriation  available  for  the  support  of 
the  Civilian  Marksmanship  Program  and 
shall  be  available  to  carry  out  such  program. 
"(d)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  pay  the  personnel  costs  and  other 
expenses  of  the  Civilian  Marksmanship  Pro- 
gram in  such  fiscal  year  to  the  extent  that 
the  amounts  available  out  of  the  revenues 
collected  under  the  program  are  Insufficient 
to  defray  such  costs  and  expenses. 

"(e)  Definition.— In  this  section,  the  term 
■Civilian  Marksmanship  Program'  means  the 
program  carried  out  by  the  Secretary  of  the 
Army  under  this  section  and  sections  4310 
through  4312  of  this  title  and  includes  the 
National  Matches  and  small-arms  firing 
schools  referred  to  In  section  4312  of  this 
title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  401  of  such  title  Is  amended  by  strik- 
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lag  out  the  Item  relating  to  section  4308  and 
inserting-  in  lieu  thereof  the  following: 
"4308.  Promotion  of  civilian  marksmanship: 

authority  of  the  Secretary  of 

the  Army.". 

(b)  AVAILABILITY    OF    RIFLE    RANGES     FOR 

ARMED  Forces  and  Civilians.— <1)  Section 
4309  of  title  10,  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"$4309.  Rifle  ranges:  availability  for  use  by 

membera  and  civilians 

"(a)  Ranges  available.— All  rifle  ranges 
constructed  in  whole  or  in  part  with  funds 
provided  by  the  United  States  may  be  used 
by  members  of  the  armed  forces  and  by  per- 
sons capable  of  bearing  arms. 

■■(b)  MiLfTARY  Ranges.— (1)  In  the  case  of  a 
rifle  range  referred  to  in  subsection  (a)  that 
is  located  on  a  military  installation,  the 
Secretary  concerned  may  establish  reason- 
able fees  for  the  use  by  civilians  of  that  rifle 
range  to  cover  the  material  and  supply  costs 
incurred  by  the  armed  forces  to  make  that 
rifle  range  available  to  civilians. 

■'(2)  Fees  collected  pursuant  to  paragraph 
(1)  in  connection  with  the  use  of  a  rifle  range 
shall  be  credited  to  the  appropriation  avail- 
able for  the  operation  and  maintenance  of 
that  rifle  range  and  shall  be  available  for  the 
operation  and  maintenance  of  that  rifle 
range. 

"(3)  Use  of  a  rifle  range  referred  to  In  para- 
graph (1)  by  civilians  may  not  interfere  with 
the  use  of  the  range  by  members  of  the 
armed  forces. 

'■(c)  Regulations.— Regulations  to  carry 
out  this  section  with  respect  to  a  rifle  range 
shall  be  prescribed,  subject  to  the  approval 
of  the  Secretary  concerned,  by  the  authori- 
ties controlling  the  rifle  range.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  401  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  4309  and 
inserting  in  lieu  thereof  the  following: 
"4309.  Rifle  ranges:  availability  for  use  by 
members  and  civilians.". 

(c)  Payment  of  Expenses  for  National 
Match  Competitors.— (D  Section  4313  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"{4313.    National    matches    and    small-arms 

school:  expenses 

■■(a)  Junior  CoMPETrroRS.- (1)  Junior  com- 
petitors at  National  Matches,  small-arms  fir- 
ing schools,  and  competitions  in  connection 
with  National  Matches  and  special  clinics 
under  section  4312  of  this  title  may  be  paid  a 
subsistence  allowance  in  such  amount  as  the 
Secretary  of  the  Army  shall  prescribe. 

"(2)  A  junior  competitor  referred  to  in 
paragraph  (1)  may  be  paid  a  travel  allow- 
ance, in  such  amount  as  the  Secretary  of  the 
Army  shall  prescribe,  instead  of  travel  ex- 
penses and  subsistence  while  traveling.  The 
travel  allowance  for  the  return  trip  may  be 
paid  in  advance. 

"(3)  For  the  purposes  of  this  subsection,  a 
junior  competitor  is  a  competitor  who  is 
under  18  years  of  age  or  is  a  member  of  a  gun 
club  organized  for  the  students  of  a  college 
or  university. 

"(b)  Reserve  Component  Personnel.- Ap- 
propriated funds  available  for  the  Civilian 
Marksmanship  Program  (as  defined  in  sec- 
tion 4308  of  this  title)  may  be  used  to  pay  the 
personnel  costs  and  travel  and  per  diem  ex- 
penses of  a  member  of  a  reserve  component 
for  any  active  duty  performed  by  the  mem- 
ber in  a  fiscal  year  in  support  of  the  program 
after  the  end  of  that  member's  scheduled  pe- 
riod of  annual  training  for  that  fiscal  year.". 

(2)  The  item  relating  to  section  4313  in  the 
table  of  sections  at  the  beginning  of  chapter 


401  of  such  title  is  amended  by  striking  out 
■■rifle". 

(d)  Effective  Date.— (D  This  section  and 
the  amendments  made  by  this  section  shall 
take  effect  on  the  earlier  of— 

(A)  the  date  of  the  enactment  of  this  Act; 
or 

(B)  October  1,  1992. 

(2)  If  under  paragraph  (1)  the  amendments 
made  by  this  section  take  effect  before  Octo- 
ber 1,  1992,  the  amendments  made  by  section 
328  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510; 
104  Stat.  1533)  shall  not  take  effect. 

(3)  If  under  paragraph  (1)  the  amendments 
made  by  this  section  take  effect  on  October 
1,  1992,  the  amendments  made  by  this  section 
shall  be  considered  executed  immediately 
following  the  amendments  made  by  section 
328  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510; 
104  Stat.  1533). 

SEC.  336.  PURCHASE  OF  ITEMS  NOT  EXCEEDING 
$100,000. 

Funds  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section  301 
may  be  used  to  purchase  items  not  exceeding 
$100,000  for  each  item. 

SEC.  357.  EXTENSION  OF  AUTHORITY  FOR  AVIA- 
TION DEPOTS  AND  NAVAL  SHIP- 
YARDS TO  ENGAGE  IN  DEFENSE  RE- 
LATED PRODUCTION  AND  SERVICES. 

Section  1425(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1684)  is  amended  by 
striking  out  '■September  30,  1992"  and  insert- 
ing in  lieu  thereof  ■'September  30,  1993". 

SEC,  3S8.  REPEAL  OF  REQUTREMENT  FOR  COM- 
PETITION PILOT  PROGRAM  FOR 
DEPOT-LEVEL  MAINTENANCE  OF 
MATERIALS. 

Subsection  (b)  of  section  314  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190;  105 
Stat.  1337;  10  U.S.C.  2466  note)  is  repealed. 

SEC.  358.  OPTIONAL  DEFENSE  DEPENDENTS' 
SUMMER  SCHOOL  PROGRAMS. 

Section  1402  of  the  Defense  Dependents' 
Education  Act  of  1978  (title  XIV  of  Public 
Law  95-561;  20  U.S.C.  921)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

•■(d)(1)  The  Secretary  of  Defense  may  pro- 
vide optional  summer  school  programs  in  the 
defense  dependents"  education  system. 

■■(2)  The  Secretary  shall  provide  in  regula- 
tions for  fees  to  be  charged  for  the  students 
enrolling  in  a  summer  school  program  under 
this  subsection  in  amounts  determined  on 
the  basis  of  family  income. 

■■(3)  The  amounts  received  by  the  Sec- 
retary in  payment  of  the  fees  shall  be  avail- 
able to  the  Department  of  Defense  for  de- 
fraying the  costs  of  conducting  summer 
school  programs  under  this  subsection. ■'. 

SEC.  360.  REVIEW  OF  MIUTARY  FLIGHT  TRAIN- 
ING ACTIVITIES  AT  CIVILIAN  AIR- 
FIELDS. 

(a)  Review  Required.— The  Secretary  of 
Defense  shall  provide  for  a  review  of  the 
practices  and  procedures  of  the  military  de- 
partments regarding  the  use  of  civilian  air- 
fields in  night  training  activities  of  the 
Armed  Forces. 

(b)  Purpose.— The  purpose  of  the  review  is 
to  determine  whether  the  practices  and  pro- 
cedures referred  to  in  subsection  (a)  should 
be  modified  to  better  protect  the  public  safe- 
ty while  meeting  training  requirements  of 
the  Armed  Forces. 

(c)  Special  Requirement.— In  the  conduct 
of  the  review,  particular  consideration  shall 
be  given  to  the  practices  and  procedures  re- 
garding the  use  of  civilian  airfields  in  heav- 
ily populated  areas. 
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sec.  361.  SALE  TO  KOREA  OF  OBSOLETE  AMMU- 
NITION FROM  WAR  RESERVE 
STOCKS. 

Notwithstanding  section  514  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2321h).  the 
Secretary  of  Defense  is  authorized  to  sell  to 
the  Republic  of  Korea,  at  a  price  negotiated 
by  the  Secretary,  all  or  any  part  of  obsolete 
ammunition  in  the  inventory  of  the  Depart- 
ment of  Defense  which  is  intended  for  use  as 
reserve  stocks  for  Korea  and  is  located  in  a 
stockpile  in  the  Republic  of  Korea  on  the 
date  of  the  enactment  of  this  Act.  Obsolete 
ammunition  sold  under  the  authority  of  this 
section  shall  be  sold  for  not  less  than  its  sal- 
vage value,  minus  the  costs  of  salvage. 

SEC,  362.  COOPERATIVE  AGREEMENTS  WITH  AL- 
LIES. 

(a)  Acquisition  of  Logistics  Sitpport, 
Supplies,  and  Services  From  allies.— Sec- 
tion 2341  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  "in  Eu- 
rope and  adjacent  waters"  and  inserting  in 
lieu  thereof  •■outside  the  United  States";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  ■'in  which  elements  of 
the  armed  forces  are  deployed  (or  are  to  be 
deployed)";  and 

(B)  by  striking  out  ■■in  such  country  or  in 
the  military  region  in  which  such  country  is 
located"  and  inserting  in  lieu  thereof  "out- 
side the  United  States". 

(b)  Ll.MITATIONS  on  AMOUNTS  THAT  MAY  BE 

Obligated  or  accrued  by  the  UNrrED 
States.— Section  2347  of  title  10,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  out  "North  Atlantic  Treaty 
Organization"  and  inserting  in  lieu  thereof 

"armed  forces^^;  and 

(B)  by  inserting  ■■with  other  member  coun- 
tries of  the  North  Atlantic  Treaty  Organiza- 
tion and  subsidiary  bodies  of  the  North  At- 
lantic Treaty  Organization"  after  ■■(before 
the  computation  of  offsetting  balances)"; 

(2)  in  subsection  (a)(2)— 

(A)  by  striking  out  "■in  the  military  region 
affecting"  and  inserting  in  lieu  thereof  "in- 
volving the  armed  forces,  the  total  amount 
of  reimbursable  liabilities  that  the  United 
States  may  accrue  under  this  subchapter  (be- 
fore the  computation  of  offsetting  balances) 
with";  and 

(B)  by  striking  out  '■the  total  amount  of 
reimbursable  liabilities  that  the  United 
States  may  accrue  under  this  subchapter  (be- 
fore the  computation  of  offsetting  balances) 
with  such  country"; 

(3)  in  subsection  (b)(1)— 

(A)  by  striking  out  '■North  Atlantic  Treaty 
Organization"  and  inserting  in  lieu  thereof 
■■armed  forces^';  and 

(B)  by  inserting  ■■with  other  member  coun- 
tries of  the  North  Atlantic  Treaty  Organiza- 
tion and  subsidiary  bodies  of  the  North  At- 
lantic Treaty  Organization"  after  '■(before 
the  computation  of  offsetting  balances)"; 
and 

(4)  in  subsection  (b)(2)— 

(A)  by  striking  out  "in  the  military  region 
affecting  a  country  referred  to  in  paragraph 
(1)"  and  inserting  in  lieu  thereof  "involving 
the  armed  forces";  and 

(B)  by  striking  out  '■from  such  country  (be- 
fore the  computation  of  offsetting  balances)" 
and  inserting  in  lieu  thereof  ""(before  the 
computation  of  offsetting  balances)  with  a 
country  which  is  not  a  member  of  the  North 
Atlantic  Treaty  Organization,  but  with 
which  the  United  States  has  one  or  more  ac- 
quisition or  cross-servicing  agreements'". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act  and  shall  apply 
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to  acquisitions  of  logistics  support,  supplies, 
and  services  under  chapter  138  of  title  10, 
United  States  Code,  that  are  initiated  on  or 
after  the  date  of  enactment  of  this  Act. 
SEC.  383.  PREFERENCE  FOR  PROCUREMENT  OF 

ENERGY        EFFICIENT        ELECTRIC 

EQUIPMENT. 

(a)  Requirement  for  Preference.— <l)( A) 
Chapter  141  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section; 

"J  2410c.  Preference  for  energy  efficient  elec- 
tric equipment 

"(a)  When  cost  effective,  in  establishing  a 
new  requirement  for  electric  equipment  re- 
ferred to  in  subsection  (b)  and  in  procuring 
electric  equipment  referred  to  in  that  sub- 
section, the  Secretar.v  of  a  military  depart- 
ment or  the  head  of  a  Defense  Agency,  as  the 
case  may  be,  shall  provide  a  preference  for 
the  procurement  of  the  most  energy  efficient 
electric  equipment  available  that  meets  the 
requirement  or  the  need  for  the  procure- 
ment, as  the  case  may  be. 

"(b)  Subsection  (a)  applies  to  the  following 
electric  equipment: 

"(1)  Electric  lamps. 

•■(2)  Electric  ballasts. 

"(3)  Electric  motors. 

"(4)  Electric  refrigeration  equipment.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2410b  the  follow- 
ing new  item: 

"2410c.  Preference  for  energy  efficient  elec- 
tric equipment.". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  apply  to  procurements  for  which  solici- 
tations are  issued  on  or  after  the  date  that  is 
120  days  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Electric  Lighting  Demonstration 
Program.— <1)  The  Secretary  of  Defense 
shall  conduct  a  demonstration  program  for 
using  energy  efficient  electric  lighting 
equipment. 

(2)  The  Secretary  shall  designate  50  facili- 
ties owned  or  leased  by  the  Department  of 
Defense  for  participation  in  the  demonstra- 
tion program  under  this  subsection. 

(3)  The  head  of  each  facility  designated 
pursuant  to  paragraph  (2)  and  the  Director  of 
the  Defense  Logistics  Agency  shall  jointly 
audit  the  electric  lighting  equipment  at  the 
facility  in  order— 

(A)  to  identify  any  potential  improvements 
that  would  increase  the  energy  efficiency  of 
electric  lighting  at  that  facility:  and 

(B)  to  determine  the  costs  of,  and  the  sav- 
ings that  would  result  from,  such  improve- 
ments. 

(4)  Except  as  provided  in  subsection  (d)(4). 
on  the  basis  of  the  results  of  the  audit  the 
head  of  the  facility  shall  promptly  convert 
to  the  use  of  electric  lighting  equipment  at 
the  facility  that  is  more  energy  efficient 
than  the  existing  electric  lighting  equipment 
to  the  extent  that  the  conversion  is  cost  ef- 
fective. 

(5)  Energy  efficient  electric  lighting  equip- 
ment used  under  the  demonstration  program 
may  include  compact  fluorescent  lamps,  en- 
ergy efficient  electric  ballasts  and  fixtures, 
and  other  energy  efficient  electric  lighting 
equipment. 

(c)  Refrigeration  Equipment  Demonstra- 
tion Program. — (l)  The  Secretary  of  Defense 
shall  conduct  a  demonstration  program  for 
using  energy  efficient  refrigeration  equip- 
ment. 

(2)  The  Secretary  shall  designate  50  facili- 
ties owned  or  operated  by  the  Department  of 
Defense  for  participation  in  the  demonstra- 
tion program  under  this  subsection. 
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(3)  The  head  of  each  facility  designated 
pursuant  to  paragraph  (2)  and  the  Director  of 
the  Defense  Logistics  Agency  shall  jointly 
audit  the  refrigeration  equipment  at  the  fa- 
cility in  order— 

(A)  to  identify  any  potential  improvements 
that  would  increase  the  energy  efficiency  of 
the  refrigeration  equipment  at  that  facility; 
and 

(B)  to  determine  the  costs  of.  and  the  sav- 
ings that  would  result  from,  such  improve- 
ments. 

(4)  Except  as  provided  in  subsection  (d)(4),' 
on  the  basis  of  the  results  of  the  audit  the 
head  of  the  facility  shall  promptly  convert 
to  the  use  of  refrigeration  equipment  at  the 
facility  that  is  more  energy  efficient  than 
the  existing  refrigeration  equipment  to  the 
extent  that  the  conversion  is  cost  effective. 

(d)  General  Provisions  for  Demonstra- 
tion Programs.— (1)  The  Secretary  of  De- 
fense shall  make  the  designations  under  sub- 
sections (b)(2)  and  (c)(2)  not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  Secretary  of  Defense  may  designate 
a  facility  described  in  subsections  (b)(2)  and 
(c)(2)  for  participation  in  the  demonstration 
program  under  subsection  (b)  and  the  dem- 
onstration program  under  subsection  (c). 

(3)  The  audits  required  by  subsections 
(b)(3)  and  (c)(3)  shall  be  completed  not  later 
than  January  1,  1994. 

(4)  The  head  of  a  facility  may  not  carry  out 
a  conversion  described  in  subsection  (b)(4)  or 
(c)(4)  if  the  conversion  prevents  the  head  of 
the  facility  from  carrying  out  others  im- 
provements relating  to  energy  efficiency 
that  are  more  cost  effective  than  that  con- 
version. 

SEC.  364.  MADIGAN  ARMY  MEDICAL  CENTER 

Of  the  funds  authorized  to  be  appropriated 
by  title  III  for  Operation  and  Maintenance. 
Army.  $150,000  is  authorized  to  be  used  for  a 
program  design  and  feasibility  study  to  pro- 
vide a  residential  program  for  military  de- 
pendents with  severe  behavior  disorders  at 
Madigan  Army  Medical  Center. 

TITLE  rv— MILITARY  PERSONNEL 

AUTHORIZATIONS 

Subtitle  A — Active  Forces 

SEC.  401.  END  STRENGTHS  FOR  ACTIVE  FORCES. 

(a)  The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30.  1993.  as  follows: 

(1)  The  Army,  598,900.  of  whom  not  more 
than  88.855  shall  be  commissioned  officers. 

(2)  The  Navy.  535.800,  of  whom  not  more 
than  67.455  shall  be  commissioned  officers. 

(3)  The  Marine  Corps,  181,900,  of  whom  not 
more  than  18,440  shall  be  commissioned  offi- 
cers. 

(4)  The  Air  Force,  449,900,  of  whom  not 
more  than  84,970  shall  be  commissioned  offi- 
cers. 

SEC.  402.  WAIVER  AND  TRANSFER  AUTHORITY. 

(a)  Waiver  AuTHORm".— The  Secretary  of 
Defense  may  waive  an  end  strength  pre- 
scribed in  section  401  for  any  of  the  Armed 
Forces  to  the  extent  that  the  Secretary  con- 
siders the  waiver  necessary  to  prevent  per- 
sonnel imbalances  that  would  impair  the 
long  term  combat  readiness  of  that  armed 
force. 

(b)  TRANSFER  AUTHORITY.— (1)  Upon  deter- 
mination by  the  Secretary  of  Defense  that 
such  action  is  necessary  in  order  to  prevent 
involuntary  separations  from  the  Armed 
Forces  that  would  otherwise  be  necessary 
solely  for  the  purpose  of  reducing  the  size  of 
the  Armed  Forces  below  the  authorized  end 
strengths  provided  in  section  401.  the  Sec- 
retary may  transfer  amounts  appropriated  to 


the  Department  of  Defense  pursuant  to  au- 
thorizations of  appropriations  in  this  divi- 
sion for  fiscal  year  1993.  Amounts  so  trans- 
ferred shall  be  merged  with  and  be  available 
for  the  same  purposes  as  the  appropriations 
to  which  transferred. 

(2)  A  transfer  made  from  one  appropriation 
account  to  another  under  the  authority  of 
this  section  shall  be  deemed  to  increase  the 
amount  authorized  for  the  appropriation  ac- 
count to  which  transferred  by  the  amount 
transferred. 

(3)  The  Secretary  of  Defense  shall  prompt- 
ly notify  Congress  of  transfers  made  under 
the  authority  of  this  subsection. 

SEC.  403.  AUTHORITY  TO  ADJUST  END 
STRENGTHS. 

Subsection  (c)  of  section  115  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)(1)  Subject  to  paragraphs  (1)  and  (2). 
the  strength  of  an  armed  force  at  the  end  of 
a  fiscal  year  may  vary  from  the  end  strength 
authorized  for  that  armed  force  pursuant  to 
paragraph  (1)  or  (2)  of  subsection  (a)  for  such 
fiscal  year  to  the  extent  that  the  Secretary 
of  Defense  determines  that  the  variance  is  in 
the  national  interest. 

"(2)  The  strength  of  the  active-duty  per- 
sonnel of  an  armed  force  at  the  end  of  a  fis- 
cal year  shall  be  within  0.5  percent  below  and 
0.5  percent  above  the  end  strength  author- 
ized for  that  armed  force  pursuant  to  sub- 
section (a)(1)  for  that  fiscal  year. 

"(3)  The  strength  of  the  Selected  Reserve 
personnel  of  a  reserve  component  at  the  end 
of  a  fiscal  year  shall  be  within  2  percent 
below  or  2  percent  above  the  end  strength 
authorized  for  the  Selected  Reserve  of  that 
reserve  component  pursuant  to  subsection 
(a)(2)  for  that  fiscal  year.". 

SEC.  404.  REPEAL  OF  REQUIREMENTS  FOR  MINI- 
MUM NUMBERS  OF  MEDICAL  PER- 
SONNEL 

The  following  provisions  of  law  that  limit 
reductions  in  the  number  of  medical  person- 
nel of  the  Department  of  Defense  are  re- 
pealed: 

(1)  Section  711  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  115  note). 

(2)  Section  718(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (10  U.S.C.  115  note). 

SEC.  405.  LIMITED  EXCLUSION  OF  JOINT  SERVICE 
REQLIREMENTS  FROM  A  LIMITA- 
TION ON  THE  STRENGTHS  FOR  GEN- 
ERAL AND  FLAG  OFFICERS  ON  AC- 
TIVE DUTY. 

(a)  Exclusion.— Section  526  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  Limited  Exclusion  for  Joi.nt  Duty 
Requirements.— (1)  The  Chairman  of  the 
Joint  Chiefs  of  Staff  may  designate  up  to  8 
general  officer  and  flag  officer  positions 
within  joint  duty  requirements  for  exclusion 
from  the  limitations  in  subsection  (a)  that 
are  applicable  on  and  after  October  1,  1995. 
General  officers  and  flag  officers  in  positions 
so  designated  may  not  be  counted  for  the 
purposes  of  such  limitations. 

"(2)  This  subsection  shall  cease  to  be  effec- 
tive on  October  1.  1998." 

(b)  Technical  amendment.— Subsection  (b) 
of  such  section  is  amended  by  striking  out 
"(b)"  and  inserting  in  lieu  thereof  "(b)  Au- 
thorized Increase  — ". 

Subtitle  B — Reserve  Forces 

SXC.  411.  END  STRENGTHS  FOR  SELECTED  RE- 
SERVE. 

(a)  Ln  General.— The  Armed  Forces  are  au- 
thorized strengths  for  Selected  Reserve  per- 
sonnel of  the  reserve  components  as  of  Sep- 
tember 30.  1993.  as  follows: 


26432 


CONGRESSIONAL  RECORD— SENATE 


(1)  The  Army  National  Guard  of  the  United 
States.  425.450. 

(2)  The  Army  Reserve.  296,230. 

(3)  The  Naval  Reserve,  141,545. 

(4)  The  Marine  Corps  Reserve.  42.230. 

(5)  The  Air  National  Guard  of  the  United 
SUtes.  119.400. 

(6)  The  Air  Force  Reserve,  82,400. 

(7)  The  Coast  Guard  Reserve.  15.150. 

(b)  ADJUSTMENTS.— Section  115  of  title  10. 
United  States  Code,  is  amended  by  adding-  at 
the  end  the  following  new  subsection: 

"(g)(1)  The  end  strengths  prescribed  by  law 
for  the  Selected  Reserve  of  any  reserve  com- 
ponent for  any  fiscal  year  shall  be  propor- 
tionately reduced  by — 

"(A)  the  total  authorized  strength  of  units 
organized  to  serve  as  units  of  the  Selected 
Reserve  of  such  component  which  are  on  ac- 
tive duty  (other  than  for  training)  at  the  end 
Of  that  fiscal  year;  and 

"(B)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for  train- 
ing or  for  unsatisfactory  participation  in 
training)  without  their  consent  at  the  end  of 
that  fiscal  year. 

"(2)  Whenever  such  units  or  such  individ- 
ual members  are  released  from  active  duty, 
the  end  strength  prescribed  for  the  Selected 
Reserve  of  such  reserve  component  for  the 
fiscal  year  in  which  released  shall  be  propor- 
tionately increased  by  the  total  authorized 
strengths  of  such  units  and  by  the  total 
number  of  such  individual  members.". 

(c)  Temporary  Prohibition  on  Eliminat- 
ing Reserve  Component  UNrrs.— (l)  Except 
as  provided  in  paragraph  (2).  no  unit  in  the 
Selected  Reserve  of  the  Army.  Navy.  Air 
Force,  or  Marine  Corps  may  be  Inactivated 
during  fiscal  year  1993. 

(2)  Paragraph  (1)  does  not  apply  to  the  fol- 
lowing: 

(A)  An  inactivation  of  a  unit  which  is  the 
direct  result  of  the  closure  or  realignment  of 
a  military  installation  required  pursuant  to 
law. 

(B)  An  Inactivation  of  a  reinforcing  unit  in 
the  Naval  Reserve  that  is  associated  directly 
with  a  decommissioned  unit  in  the  active 
component  of  the  Navy. 

(C)  An  inactivation  of  an  aviation  unit  as 
a  direct  result  of  the  phasing  out  of  a  weapon 
system  from  the  active  components  and  the 
reserve  components  by  the  end  of  fiscal  year 
1993. 

(3)  A  unit  of  the  Selected  Reserve  of  the 
Army,  Navy,  Air  Force,  or  Marine  Corps  may 
not  be  inactivated  pursuant  to  an  exception 
In  paragraph  (2)  until  the  Secretary  of  De- 
fense has  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  the  rationale  for  the  pro- 
posed inactivation  of  that  unit  and  the  spe- 
cific exception  that  applies. 

SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON  AC- 
TIVE DUTY  IN  SUPPORT  OF  THE  RE- 
SERVE COMPONENTS. 

Within  the  end  strengths  prescribed  in  sec- 
tion 411(a).  the  reserve  components  of  the 
Armed  Forces  are  authorized,  as  of  Septem- 
ber 30.  1993.  the  following  number  of  Reserves 
to  be  serving  on  full-time  active  duty  or.  in 
the  case  of  members  of  the  National  Guard, 
full-time  National  Guard  duty  for  the  pur- 
pose of  organizing,  administering,  recruit- 
ing, instructing,  or  training  the  reserve  com- 
ponents: 

(1)  The  Army  National  Guard  of  the  United 
SUtes.  24.860. 

(2)  The  Army  Reserve.  12,862. 

(3)  The  Naval  Reserve.  22.055. 

(4)  The  Marine  Corps  Reserve,  2.282. 


(5)  The  Air  National  Guard  of  the  United 
SUtes.  9.081. 

(6)  The  Air  Force  Reserve.  636. 

Subtitle  C— Military  Training  Student  Loads 

SEC.  421.  AUTHORIZATION  OF  TRAINING  STU- 
DENT LOAD& 

(a)  ACTIVE  Forces.— For  fiscal  year  1993. 
the  Armed  Forces  are  authorized  average 
miliUry  training  loads  for  active  forces  as 
follows: 

(l)The  Army.  60.269. 

(2)  The  Navy.  51,405. 

(3)  The  Marine  Corps.  19.016. 

(4)  The  Air  Force.  27.971. 

(b)  Reserve  Components.— For  fiscal  year 
1993.  the  Armed  Forces  are  authorized  aver- 
age military  training  loads  for  reserve  com- 
ponent forces  as  follows: 

(1)  The  Army  Reserve.  12.583. 

(2)  The  Army  National  Guard.  10,529. 

(3)  The  Naval  Reserve.  1.892. 

(4)  The  Marine  Corps  Reserve,  3.418. 

(5)  The  Air  Force  Reserve.  1.529. 

(6)  The  Air  National  Guard.  3.048. 

(c)  Adjustments.— The  average  miliury 
student  loads  authorized  in  subsection  (a) 
shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  subtitles  A  and  B. 
The  SecreUry  of  Defense  shall  prescribe  the 
manner  in  which  such  adjustmenu  shall  be 
apportioned. 

Subtitle  D — Funding  Authorization 
SEC.  431.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1993  for  the  use  of  the 
Armed  Forces  for  military  personnel  in  the 
toul  amount  of  $77,316,200,000. 
TITLE  V— MILITARY  PERSONNEL  POLICY 

Subtitle  A — Reserve  Component  Matters 
SEC.    501.    REALIGNMENT    OF    CERTAIN    ACTIVE 
AR.MY  CO.MBAT  SUPPORT  AND  COM- 
BAT  SERVICE   SUPPORT   POSITIONS 
TO  RESERVE  COMPONENTS. 

(a)  Finding.— The  Congress  finds  that  the 
force  structure  of  the  active  component  of 
the  Army  conUins  approximately  19,000  posi- 
tions for  personnel  having  missions  to  pro- 
vide combat  support  and  combat  service  sup- 
port to  inactivated  Army  unite  formerly  sta- 
tioned in  Europe. 

(b)  Reaugnment  Required.— The  Sec- 
reUry  of  Defense  shall  ensure  that,  not  later 
than  September  30.  1993.  the  missions  re- 
ferred to  in  subsection  (a)  are  transferred  to 
the  reserve  components  of  the  Army. 

SEC.  S02.  LIMITATION  ON  REDUCTION  IN  Nlrtl- 
BER  OF  RESERVE  COMPONENT  MED- 
ICAL PERSONNEL. 

(a)  Limitation.— The  Secretary  of  Defense 
may  not  reduce  the  number  of  medical  i)er- 
sonnel  in  the  Army  National  Guard  of  the 
United  SUtes  or  the  Army  Reserve  below 
the  number  of  such  personnel  in  those  re- 
serve components  on  September  30.  1992. 

(b)  Definition.— In  subsection  (a),  the  term 
"medical  personnel"  has  the  meaning  given 
that  term  in  section  115a(g)(2)  of  title  10, 
United  SUtes  Code. 

SEC.  503.  ONE- YEAR  EXTENSION  OF  CERTAIN  RE- 
SERVE OFFICER  MANAGEMENT  PRO- 
GRAMS. 

(a)  Grade  Determination  Authority  for 
Certain  Reserve  Medical  Officers.— Sec- 
tions 3359(b)  and  8359(b)  of  title  10,  United 
SUtes  Code,  are  each  amended  by  striking 
•September  30.  1992"  and  inserting  in  lieu 
thereof  "September  30.  1993". 

(b)  Promotion  Authority  for  Certain  Re- 
serve Officers  Serving  on  active  Duty.— 
Sections  3380(d)  and  8380(d)  of  such  title  are 
each  amended  by  striking  out  "September 
30.  1992"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1993". 
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(c)  Years  of  Service  for  Mandatory 
Transfer  to  the  Retired  Reserve.— Sec- 
tion 1016(d)  of  the  Department  of  Defense  Au- 
thorization Act.  1984  (10  U.S.C.  3360  note)  is 
amended  by  striking  out  "September  30, 
1992"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1993". 

(d)  Effective  Date.— The  amendmenu 
made  by  this  section  shall  Uke  effect  as  of 
September  30.  1992. 

SEC.  504.  REENLISTMENT  EUGIBILITV  OF  CER- 
TAIN FORMER  reserve  OFFICERS. 

(a)  Limitation  for  the  Army.— Section 
3258  of  title  10,  United  SUtes  Code,  is  amend- 
ed— 

(1)  by  striking  out  the  last  sentence; 

(2)  by  inserting  "(a)"  before  "Any":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  (b): 

"(b)  A  person  is  not  entitled  to  be  reen- 
listed  under  subsection  (a)  if— 

"(1)  the  person  was  discharged  or  released 
from  active  duty  as  a  Reserve  officer  on  the 
basis  of  a  determination  of— 

"(A)  misconduct; 

"(B)  moral  or  professional  dereliction; 

"(C)  duty  performance  below  prescribed 
sundards  for  the  grade  held;  or 

"(D)  retention  being  inconsistent  with  the 
interesu  of  national  security:  or 

"(2)  the  person's  former  enlisted  sutus  and 
grade  was  based  solely  on  the  participation 
by  that  person  in  a  precommissioning  pro- 
gram that  resulted  in  the  Reserve  commis- 
sion held  by  that  person  during  the  active 
duty  from  which  the  person  was  released  or 
discharged.". 

(b)  Limitation  for  the  Air  Force.— Sec- 
tion 8258  of  such  title  is  amended— 

(1)  by  striking  out  the  last  sentence; 

(2)  by  inserting  "(a)"  before  "Any";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  (b): 

"(b)  A  person  is  not  entitled  to  be  reen- 
listed  under  subsection  (a)  if— 

"(1)  the  person  was  discharged  or  released 
firom  active  duty  as  a  Reserve  officer  on  the 
basis  of  a  determination  of— 

"(A)  misconduct; 

"(B)  moral  or  professional  dereliction: 

"(C)  duty  performance  below  prescribed 
sUndards  for  the  grade  held;  or 

"(D)  retention  being  inconsistent  with  the 
Interests  of  national  security;  or 

"(2)  the  person's  former  enlisted  sutus  and 
grade  was  based  solely  on  the  participation 
by  that  person  in  a  precommissioning  pro- 
gram that  resulted  in  the  Reserve  commis- 
sion held  by  that  person  during  the  active 
duty  from  which  the  person  was  released  or 
discharged.". 

(c)  Applicability.— The  amendmenu  made 
by  subsections  (a)  and  (b)  shall  apply  to  per- 
sons discharged  or  released  from  active  duty 
as  a  commissioned  officers  in  the  Army  Re- 
serve or  the  Air  Force  Reserve,  respectively, 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  505.  STUDY  OP  EFFECTS  OF  OPERATIONS 
DESERT  SHIELD  AND  DESERT 
STORM  MOBIUZATIONS  OF  RE- 
SERVES AND  MEMBERS  OF  THE  NA- 
TIONAL GUARD  WHO  WERE  SELF  EM- 
PLOYED OR  OWNERS  OF  SMALL 
BUSINESSES. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  service  of  the  members  of  the 
Armed  Forces  of  the  United  Sutes  in  Oper- 
ations Desert  Shield  and  Desert  Storm  was 
commendable. 

(2)  The  Reserves  and  the  members  of  the 
National  Guard  contributed  to  the  readiness, 
preparedness,  and  combat  capability  of  the 
coalition  forces  that  participated  in  the  lib- 
eration of  Kuwait. 
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(3)  The  Reserves  and  the  members  of  the 
National  Guard  ordered  to  active  duty  in 
connection  Operations  Desert  Shield  and 
Desert  Storm  who  were  self-employed  or 
wet  e  owners  of  small  businesses  possibly  suf- 
fered unique  financial  difficulties  resulting 
from  their  absence  from  their  businesses  for 
such  active  duty  service. 

(b)  Study  and  Report  Required.— Not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall— 

(1)  conduct  a  study  regarding  the  economic 
and  other  effects  on  the  Reserves  and  mem- 
bers of  the  National  Guard  referred  to  in  sub- 
section (a)(3)  of  being  absent  from  their  busi- 
nesses for  active  duty  service  in  connection 
Operations  Desert  Shield  and  Desert  Storm: 
and 

(2)  submit  a  report  on  the  results  of  the 
study  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Represenu- 
tives. 

(c)  Content  of  Report.— The  report  shall 
include  the  following  matters: 

(1)  The  number  of  Reserves  and  members  of 
the  National  Guard  ordered  to  active  duty  in 
connection  with  Operations  Desert  Shield 
and  Desert  Storm  who  were  self-employed  or 
were  owners  of  small  businesses. 

(2)  A  description  of  the  businesses  owned 
by  those  Reserves  and  members  of  the  Na- 
tional Guard  when  such  personnel  were  or- 
dered to  active  duty. 

(3)  A  detailed  analysis  of  the  economic  ef- 
fects on  the  businesses  of  such  personnel  re- 
sulting from  the  absence  of  such  personnel 
for  active  duty  service. 

(4)  A  discussion  of  the  factors  that  contrib- 
uted to  any  financial  hardship  or  gain  for 
such  businesses  during  the  period  of  the  ab- 
sence of  such  personnel. 

(51  The  extent  to  which  such  personnel  vol- 
untarily separated  from  the  Armed  Forces, 
assumed  an  inactive  status,  or  retired  after 
being  released  from  active  duty. 

(6)  An  analysis  of  the  rates  of  such  separa- 
tions, change  of  status,  and  retirements. 
Subtitle  B — Service  Academies 

SEC.  511.  LIMITATION  ON  ASSIGNMENT  OF  GEN- 
ERAL OFFICERS. 

(a)  United  States  Military  academy.— 
(1)(A)  Chapter  403  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section 
4337  the  following  new  section  4338: 

"§4338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel 

■■(a)  General  Ofkicers— Funds  appro- 
priated or  otherwise  made  available  for  the 
Department  of  Defense  may  not  be  used  to 
support  the  assignment  of  more  than  one 
general  officer  to  permanent  duty  at  the 
Academy  at  any  time  or  to  support  the  as- 
signment of  any  general  officer  in  a  grade 
above  major  general  to  permanent  duty  at 
the  Academy.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  4337  the  follow- 
ing new  item: 

"4338.  LimiUtions  on  faculty,  staff,  and  sup- 
port personnel.". 
(2)  Subsection  (c)  of  section  4335  of  such 
title  is  repealed. 

(b)  United  States  Air  Force  academy.— 
(1)(A)  Chapter  903  of  such  title  is  amended  by 
Inserting  after  section  9337  the  following  new 
section  9338: 

"$9338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel 

■■(a)  General  Officers.— Funds  appro- 
priated or  otherwise  made  available  for  the 


Department  of  Defense  may  not  be  used  to 
support  the  assignment  of  more  than  one 
general  officer  to  permanent  duty  at  the 
Academy  at  any  time  or  to  support  the  as- 
signment of  any  general  officer  in  a  grade 
above  major  general  to  permanent  duty  at 
the  Academy.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  9337  the  follow- 
ing new  item: 

"9338.  Limitations  on  faculty,  staff,  and  sup- 
port personnel.". 

(2)  Section  9334  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (b):  and 

(B)  in  subsection  (a),  by  striking  out  "(a)". 

(c)  Effective  Date  and  Transition  Provi- 
sion.—d)  The  amendments  made  by  sub- 
sections (a)  and  (b)  shall  take  effect  on  April 
1,  1993. 

(2)  General  officers  who,  on  the  date  of  the 
enactment  of  this  Act,  are  assigned  to  per- 
manent duty  positions  at  the  United  States 
Military  Academy  and  the  United  States  Air 
Force  Academy  in  excess  of  the  number  of 
such  officers  permitted  by  the  amendments 
made  by  subsections  (a)  and  (b)  shall  be  reas- 
signed before  the  effective  date  of  such 
amendments. 

(3)  The  Chairman  of  the  Joint  Chiefs  of 
Staff  may  direct  that  one  or  more  of  the  gen- 
eral officer  positions  referred  to  in  para- 
graph (2)  be  allocated  to  meet  unsatisfied  re- 
quirements for  general  officer  joint  duty  po- 
sitions. 

SEC.  512.  ACADEMY  PREPARATORY  SCHOOLS. 

Not  later  than  April  1,  1993.  the  Secretary 
of  Defense  shall  submit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  plan  for  implementing 
the  recommendations  contained  in  the  re- 
port of  the  Comptroller  General  of  the  Unit- 
ed States,  dated  March  13,  1992.  regarding  the 
preparatory  schools  of  the  United  States 
Military  Academy,  the  United  States  Naval 
Academy,  and  the  United  States  Air  Force 
Academy. 

SEC.     513.     COMPOSITION     OF     ACADEMY     FAC- 
ULTIES. 

Not  later  than  April  1,  1993.  the  Secretary 
of  Defense  shall  transmit  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  recommended  legislation 
for- 

(1)  establishing  at  the  United  States  Mili- 
tary Acaden^y  and  the  United  States  Air 
Force  Academy  a  faculty  composed  of  ap- 
proximately equal  numbers  of  civilian  and 
Armed  Forces  personnel:  and 

(21  phasing  out  the  assignment  of  Armed 
Forces  personnel  as  permanent  professors  at 
those  academies. 

SEC.  514.  ACADEMY  BANDS. 

(a)  United  States  Military  academy.— 
Section  4338  of  title  10.  United  States  Code 
(as  added  by  section  511(a)).  is  amended  by 
adding  at  the  end  the  following: 

■•(bi  Enlisted  Bands.— Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  may  not  be  used  to  support 
the  assignment  of  any  enlisted  personnel  for 
permanent  duty  in  a  military  band  for  the 
Ac£id6mv  '*- 

(b)  United  St.\tes  Naval  academy.— <l) 
Section  6969  of  such  title  is  amended  to  read 
as  follows: 

"$6969.  Naval  Academy  Band 

■■(ai  Funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Defense  may 
not  be  used  to  support  the  assignment  of  any 
enlisted  personnel  for  permanent  duty  in  the 
Naval  Academy  Band. 

■(b)  In  determining  years  of  service  for  the 
purpose  of  retirement,  enlisted  members  of 


the  Navy  who  have  previously  been  assigned 
as  leaders  or  seconc  leaders  of  the  Naval 
Academy  Band  shall  be  treated  as  if  they  had 
not  been  so  assigned.". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
603  of  such  title  is  amended  to  read  as  fol- 
lows: 
•6969.  Naval  Academy  Band.". 

(c)  United  States  Air  Force  Academy.— 
Section  9338  of  such  title  (as  added  by  sec- 
tion 511(b))  is  amended  by  adding  at  the  end 
the  following: 

"(b)  Enlisted  Bands.— Funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Defense  may  not  be  used  to  support 
the  assignment  of  any  enlisted  personnel  for 
duty  in  a  military  band  for  the  Academy.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  1.  1993. 

SEC.  515.  NONINSTRUCnONAL  STAFF. 

(a)  UNITED    STATES    MILITARY    ACADEMY.— 

Section  4338  of  title  10,  United  States  Code 
(as  added  by  section  511(a)  and  as  amended 
by  section  514(a) i.  is  further  amended  by  add- 
ing at  the  end  the  following: 

"(c)  NONINSTRUCTIONAL  STAFF— Funds  ap- 
propriated or  otherwise  made  available  for 
pay  of  armed  forces  personnel  may  not  be 
used  to  pay  armed  forces  personnel  in  non- 
instructional  positions  at  the  Academy  who 
are  not  certified  by  the  Inspector  General  of 
the  Department  of  Defense  as  being  directly 
involved  in  the  administration  of  the  faculty 
or  cadets  or  in  the  maintenance  of  Academy 
facilities  or  equipment.". 

(b)  UNrrED  States  Naval  Academy.— <1) 
Chapter  603  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"$6975.  Limitations  on  faculty,  staff,  and  sup- 
port personnel 

"Funds  appropriated  or  otherwise  made 
available  for  pay  of  armed  forces  personnel 
may  not  be  used  to  pay  armed  forces  person- 
nel in  noninstructional  positions  at  the 
Academy  who  are  not  certified  by  the  Inspec- 
tor General  of  the  Department  of  Defense  as 
being  directly  involved  in  the  administration 
of  the  faculty  or  midshipmen  or  in  the  main- 
tenance of  Academy  facilities  or  equip- 
ment.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  6974  the  follow- 
ing new  item: 

"6975.  Limitations  on  faculty,  staff,  and  sup- 
port personnel.". 

(c)  United  States  Air  Force  academy.— 
Section  9338  of  such  title  (as  added  by  sec- 
tion 511(b)  and  as  amended  by  section  514(c)). 
is  further  amended  by  adding  at  the  end  the 
following: 

••(c)  Noninstructional  Staff.— Funds  ap- 
propriated or  otherwise  made  available  for 
pay  of  armed  forces  personnel  may  not  be 
used  to  pay  armed  forces  personnel  in  non- 
instructional  positions  at  the  Academy  who 
are  not  certified  by  the  Inspector  General  of 
the  Department  of  Defense  as  being  directly 
Involved  in  the  administration  of  the  faculty 
or  cadets  or  in  the  maintenance  of  Academy 
facilities  or  equipment.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  l.'l993. 

SEC.  516.  MAJOR  TRAINING  COMMAND  JURISDIC- 
TION. 

(a)  United  States  Military  Academy.— 
Section  4331(a)  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  ••The  Academy  is  under  the  super- 
vision and  control  of  the  commander  of  the 
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major  Army   command  having  jurisdiction 
over  Army  officer  training:  programs.". 

(b)  United  States  Naval  Academy.— d) 
Section  6951  of  such  title  is  amended  by  add- 
ing- at  the  end  the  following:  "The  Academy 
is  under  the  supervision  and  control  of  the 
major  Navy  command  having  jurisdiction 
over  Navy  officer  training  programs.". 

(2)(A)    The    heading    of    such    section    is 
amended  to  read  as  follows: 
"$6951.  Location  and  administration". 

(B)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
603  of  title  10,  United  States  Code,  is  amend- 
ed to  read  as  follows: 
"6951.  Location  and  administration.". 

(c)  Unfted  States  air  Force  Academy.— 
Section  9331(a)  of  such  title  is  amended  by 
adding  at  the  end  the  following:  "The  Acad- 
emy is  under  the  supervision  and  control  of 
the  commander  of  the  major  Air  Force  com- 
mand having  jurisdiction  over  Air  Force  offi- 
cer training  programs.". 

Subtitle  C — Officer  Personnel  Policy 

SEC.  SSI.  OFFICER  PERSONNEL  MANAGEMENT 
PLANS. 

(a)  Report  on  Planned  Officer  Acces- 
sions.—(D  Not  later  than  April  1,  1993.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
plans  of  the  military  departments  for  the 
procurement  of  officer  personnel  during  each 
of  fiscal  years  1993  through  1997. 

(2)  The  report  shall  contain  for  each  fiscal 
year  for  each  military  department  the  fol- 
lowing: 

(A)  For  each  program  of  officer  training  re- 
sulting in  a  commission,  the  number  of  per- 
sons to  be  commissioned. 

(B)  Of  the  persons  to  be  commissioned 
under  the  Reserve  Officer  Training  Corps 
program,  the  number  of  persons  receiving 
scholarships  under  that  program  and  the 
number  of  persons  not  receiving  scholarships 
under  the  program. 

(C)  Of  the  number  of  persons  to  be  commis- 
sioned- 
CD  the  number  necessary  to  meet  imme- 
diate needs  for  active  component  personnel; 

(ii)  the  number  necessary  to  meet  imme- 
diate needs  for  personnel  for  the  Selected 
Reserve  of  the  Ready  Reserve  of  the  reserve 
components;  and 

(ill)  the  number  that  will  be  assigned  di- 
rectly into  the  Individual  Ready  Reserve  of 
the  reserve  components. 

(b)  Report  on  Pla.vned  Officer  assign- 
ments.—Not  later  than  April  1.  1993.  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
types  of  assignments  that  the  military  de- 
partments plan  for  the  commissioned  offi- 
cers who  commence  active  duty  for  their  ini- 
tial period  of  obligated  active  duty  service 
during  each  of  fiscal  years  1993  through  1997 
after  being  commissioned  upon  completion 
of  an  officer  training  program,  stated  by  offi- 
cer training  program.  The  report  shall  con- 
tain an  analysis  of  the  number  of  officers 
that  are  to  be  assigned  for  skills  training 
and  the  number  of  officers  that  are  to  be  as- 
signed directly  to  occupational  positions. 

SEC.  522.  EVALUATION  OF  EFFECTS  OF  OFFICER 
STRENGTH  REDUCTIONS  ON  OFFI- 
CER PERSONNEL  MANAGEMENT  SYS- 
TEMS. 

(a)  Requirement  for  Review.— The  Sec- 
retary of  Defense  shall  provide  for  a  feder- 
ally funded  research  and  development  center 
that  is  independent  of  the  military  depart- 
ments to  review  the  officer  personnel  man- 


agement system  of  each  of  the  military  de- 
f)artments  and  to  determine  and  evaluate  the 
effects  of  the  post-Cold  War  officer  strength 
reductions  on  that  officer  personnel  manage- 
ment system. 

(b)  Matters  To  Be  Considered.— The  re- 
view and  evaluation  shall  include,  for  the  of- 
ficer personnel  management  system  of  each 
military  department,  the  effects  of  the  offi- 
cer strength  reductions  on  the  following: 

(1)  The  timing  and  opportunities  for  officer 
promotions. 

(2)  The  expected  lengths  of  officer  careers. 

(3)  Other  features  of  the  officer  personnel 
management  system  under  the  Defense  Offi- 
cer Personnel  Management  Act  (Public  Law 
96-513:  94  Stat.  2835)  and  the  provisions  of  law 
added  and  amended  by  that  Act. 

(4)  Any  other  aspects  of  the  officer  person- 
nel management  system  that  the  federally 
funded  research  and  development  center  per- 
sonnel conducting  the  review  and  evaluation 
consider  appropriate  or  as  directed  by  the 
Secretary  of  Defense. 

(c)  Report.— Not  later  than  December  31. 
1993.  the  federally  funded  research  and  devel- 
opment center  shall  submit  to  the  Secretary 
of  Defense  a  report  on  the  results  of  the  re- 
view and  evaluation.  Within  60  days  after  re- 
ceiving the  report,  the  Secretary  shall  trans- 
mit the  report  to  the  congressional  defense 
committees.  The  Secretary  may  submit  to 
such  committees  any  comments  that  the 
Secretary  considers  appropriate  regarding 
the  matters  contained  in  the  report. 

(d)  Funding.— Funds  appropriated  for  fiscal 
year  1993  pursuant  to  title  II  and  made  avail- 
able for  federally  funded  research  and  devel- 
opment centers  shall  be  available  for  the 
conduct  of  the  review  and  evaluation  under 
this  section. 

SEC.  523.  TEST  ASSIGNMENT  OF  FEMALE  MEM- 
BERS TO  COMBAT  AIRCRAFT  POSI- 
TIONS. 

Section  550  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(105  Stat.  1370;  10  U.S.C.  113  note)  is  amend- 
ed- 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c); 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  Assignments  to  Combat  Aircraft.— 
The  Secretary  of  Defense  shall  require  the 
conduct  of  test  assignments  of  female  mem- 
bers of  each  armed  force  to  duty  in  combat 
aircraft  of  that  armed  force.";  and 

(3)  in  subsection  (c),  as  redesignated  by 
paragraph  (1),  by  inserting  "and  pursuant  to 
subsection  (b)"  after  "subsection  (a)". 

SEC.  524.  SELECTIVE  EARLY  RETIREMENT. 

Section  638a(c)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(3i  In  the  case  of  an  action  under  sub- 
section (b)(2).  the  Secretary  of  the  military 
department  concerned  may  submit  to  a  se- 
lection board  convened  pursuant  to  that  sub- 
section— 

"(A)  the  names  of  all  eligible  officers  de- 
scribed in  that  subsection  in  a  particular 
grade  and  competitive  category;  or 

"(B)  the  names  of  all  eligible  officers  de- 
scribed in  that  subsection  in  a  particular 
grade  and  competitive  category  who  are  also 
in  particular  year  groups,  specialties,  or  re- 
tirement categories,  or  any  combination 
thereof,  within  that  competitive  category.". 

SEC.  525.  RETIREMENT  OF  CERTAIN  LIMITED 
DUTY  OFFICERS  OF  THE  NAVY. 

(a)  Regular  Navy  Commanders.— Section 
633  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following:  "Dur- 
ing the  period  beginning  on  July  1.  1993,  and 
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ending  on  October  1.  1995.  the  preceding  sen- 
tence shall  not  apply  to  an  officer  of  the 
Navy  designated  for  limited  duty  to  whom 
section  6383  of  this  title  applies.". 

(b)  Regular  Navy  Captains.— Section  634 
of  title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following:  "During  the 
period  beginning  on  July  1.  1993.  and  ending 
on  October  1.  1995,  the  preceding  sentence 
shall  not  apply  to  an  officer  of  the  Regular 
Navy  designated  for  limited  duty  to  whom 
section  6383(a)(4)  of  this  title  applies.". 

(c)  Maximum  Tenure.— Subsection  (a)  of 
section  6383  of  title  10,  United  SUtes  Code,  is 
amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Except  as  provided  in  subsection  (i), 
each  regular  officer  of  the  Navy  designated 
for  limited  duty  who  is  serving  in  the  grade 
of  commander,  has  failed  of  selection  for  pro- 
motion to  the  grade  of  captain  for  the  second 
time,  and  is  not  on  a  list  of  officers  rec- 
ommended for  promotion  to  the  grade  of  cap- 
tain shall— 

"(A)  if  eligible  for  retirement  as  a  commis- 
sioned officer  under  any  provision  of  law,  be 
retired  under  that  provision  law  on  the  date 
requested  by  the  officer  and  approved  by  the 
Secretary  of  the  Navy,  except  that  the  date 
of  retirement  may  not  be  later  than  the  first 
day  of  the  seventh  month  beginning  after  the 
month  in  which  the  President  approves  the 
report  of  the  selection  board  in  which  the  of- 
ficer is  considered  as  having  failed  for  pro- 
motion to  the  grade  of  captain  for  a  second 
time;  or 

"(B)  if  not  eligible  for  retirement  as  a  com- 
missioned officer,  be  retired  on  the  date  re- 
quested by  the  officer  and  approved  by  the 
Secretary  of  the  Navy  after  the  officer  be- 
comes eligible  for  retirement  as  a  commis- 
sioned officer,  except  that  the  date  of  retire- 
ment may  not  be  later  than  the  first  day  of 
the  seventh  calendar  month  beginning  after 
the  month  in  which  the  officer  becomes  eli- 
gible for  retirement  as  a  commissioned  offi- 
cer. 

"(3)  Except  as  provided  in  subsection  (i),  if 
not  retired  earlier,  a  regular  officer  of  the 
Navy  designated  for  limited  duty  who  is 
serving  in  the  grade  of  commander  and  is  not 
on  a  list  of  officers  recommended  for  pro- 
motion to  the  grade  of  captain  shall  be  re- 
tired on  the  last  day  of  the  month  following 
the  month  in  which  the  officer  completes  35 
years  of  active  naval  service,  exclusive  of  ac- 
tive duty  for  training  in  a  reserve  compo- 
nent. 

"(4)  Except  as  provided  in  subsection  (i), 
each  regular  officer  of  the  Navy  designated 
for  limited  duty  who  is  serving  in  the  grade 
of  captain  shall,  if  not  retired  sooner,  be  re- 
tired on  the  last  day  of  the  month  following 
the  month  in  which  the  officer  completes  38 
years  of  active  naval  service,  exclusive  of  ac- 
tive duty  for  training  in  a  reserve  compo- 
nent. 

"(5)  Paragraphs  (2)  through  (4)  shall  be  ef- 
fective only  during  the  period  beginning  on 
July  1.  1993.  and  ending  on  October  1.  1995.". 

(d)  Limitation  on  Deferred  Retirement.— 
Subsection  (i)  of  section  6383  of  such  title  is 
amended  by  adding  at  the  end  the  following: 

•During  the  period  beginning  on  July  1,  1993, 
and  ending  on  October  1,  1995,  an  officer  of 
the  Navy  in  the  grade  of  commander  or  cap- 
tain whose  retirement  is  deferred  under  this 
subsection  and  who  is  not  subsequently  pro- 
moted may  not  be  continued  on  active  duty 
beyond  age  62  or,  if  earlier,  28  years  of  active 
commissioned  service  if  in  the  grade  of  com- 
mander or  30  years  of  active  commissioned 
service  if  in  the  grade  of  captain.". 
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Subtitle  D — Active  Forces  Transition 
Enhancements 

SEC.    531.    ENCOURAGEME?^    FOR    CONTINUING 
PUBLIC  AND  COMMUNITY  SERVICE. 

(a)  Permanent  Program.— (D  Chapter  58  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  section  1143  the  following  new 
section: 
'$11438.    Encouragement    of    postseparation 

public  and  community  service:  Department 

of  Defense 

"(a)  In  General.— The  Secretary  of  De- 
fense shall  implement  a  program  to  encour- 
age members  and  former  members  of  the 
armed  forces  to  enter  into  public  and  com- 
munity service  jobs  after  discharge  or  re- 
lease from  active  duty. 

"(b)  Personnel  Registry.— The  Secretary 
shall  maintain  a  registry  of  members  and 
former  members  of  the  armed  forces  dis- 
charged or  released  from  active  duty  who  re- 
quest registration  for  assistance  in  pursuing 
public  and  community  service  job  opportuni- 
ties. The  registry  shall  include  information 
on  the  particular  job  skills,  qualifications, 
and  experience  of  the  registered  personnel. 

•'(c)  Registry  of  Public  Service  and  Com- 
munity Service  Organizations.— The  Sec- 
retary shall  also  maintain  a  registry  of  pub- 
lic service  and  community  service  organiza- 
tions. The  registry  shall  contain  information 
regarding  each  organization,  including  its  lo- 
cation, its  size,  the  types  of  public  and  com- 
munity service  positions  in  the  organization, 
points  of  contact,  procedures  for  applying  for 
such  positions,  and  a  description  of  each 
such  position  that  is  likely  to  be  available. 
Any  such  organization  may  request  registra- 
tion under  this  subsection  and,  subject  to 
guidelines  prescribed  by  the   Secretary,   be 

"(d)  Assistance  To  Be  Provided.— (1)  The 
Secretary  shall  actively  attempt  to  match 
personnel  registered  under  subsection  (b) 
with  public  and  community  service  job  op- 
portunities and  to  facilitate  job-seeking  con- 
tacts between  such  personnel  and  the  em- 
ployers offering  the  jobs. 

••(2)  The  Secretary  shall  offer  personnel 
registered  under  subsection  (b)  counseling 
services  regarding — 

"(A)  public  service  and  community  service 
organizations:  and 

'•(B)  procedures  and  techniques  for  qualify- 
ing for  and  applying  for  jobs  in  such  organi- 
zations. 

"(3)  The  Secretary  may  provide  personnel 
registered  under  subsection  (b)  with  access 
to  the  interstate  job  bank  program  of  the 
United  States  Employment  Service  if  the 
Secretary  determines  that  such  program 
meets  the  needs  of  separating  members  of 
the  armed  forces  for  job  placement. 

"(e)  Consultation  Requiremen't.- In  car- 
rying out  this  section,  the  Secretary  shall 
consult  closely  with  the  Secretary  of  Labor, 
the  Secretary  of  Veterans  Affairs,  the  Sec- 
retary of  Education,  the  Director  of  the  Of- 
fice of  Personnel  Management,  appropriate 
representatives  of  State  and  local  govern- 
ments, and  appropriate  representatives  of 
businesses  and  nonprofit  organizations  in  the 
private  sector. 

"(f)  Delegation.— The  Secretary,  with  the 
concurrence  of  the  Secretary  of  Labor,  may 
designate  the  Secretary  of  Labor  as  the  exec- 
utive agent  of  the  Secretary  of  Defense  for 
carrying  out  all  or  part  of  the  responsibil- 
ities provided  in  this  section.  Such  a  des- 
ignation does  not  relieve  the  Secretary  of 
Defense  from  the  responsibility  for  the  im- 
plementation of  the  provisions  of  this  sec- 
tion. 

"(g)  Definitions.— In  this  section,  the  term 
'public  service  and  community  service  orga- 


nization'   includes    the    following    organiza- 
tions: 

"(1)  Any  organization  that  provides  the 
following  services: 

"(A)  Elementary,  secondary,  or  post- 
secondary  school  teaching  or  administration. 

"(B)  Support  of  such  teaching  or  school  ad- 
ministration. 

"(C)  Law  enforcement. 

"(D)  Public  health  care. 

"(E)  Social  services. 

"(F)  Any  other  public  or  community  serv- 
ice. 

"(2)  Any  nonprofit  organization  that  co- 
ordinates the  provision  of  services  described 
in  paragraph  (1).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1143  the  follow- 
ing new  item: 

"1143a.  Encouragement  of  postseparation 
public  and  community  service: 
Department  of  Defense.". 

(b)  Department  of  Veterans  affairs  Re- 
sponsibilities.—Section  1142(b)(4)  of  title  10. 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  ", 
including  the  public  and  community  service 
jobs  program  carried  out  under  section  1143a 
of  this  title". 

(c)  Preseparation  Assistance  by  the  De- 
partment OF  Labor.— Section  1144(b)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(8)  Provide  information  regarding  the 
public  and  community  service  jobs  program 
carried  out  under  section  1143a  of  this 
title.". 

SEC.  532.  TEACHER  CERTIFICATION  CREDIT  FOR 
MILITARY  EXPERIENCE. 

(a)  Uniform  State  Standards  .and  Proce- 
dures.—d)  The  Secretary  of  Defense  shall— 

(A)  develop  proposed  uniform  standards 
and  procedures  for  the  granting  of  appro- 
priate credit  for  service  in  the  Armed  Forces 
under  State  teacher  certification  or  licens- 
ing procedures;  and 

(B)  coordinate  with  appropriate  agencies  of 
each  State  to  encourage  the  incorporation  of 
such  uniform  standards  and  procedures  into 
the  State's  teacher  certification  or  licensing 
requirements. 

(2)  The  uniform  standards  should  refiect 
the  value  to  the  teaching  profession  of  rel- 
evant skills  and  experience  derived  from 
service  in  the  Armed  Forces. 

(b)  Delegation  to  the  Secretary  of  Edu- 
cation.— The  Secretary,  with  the  concur- 
rence of  the  Secretary  of  Education,  may 
designate  the  Secretary  of  Education  as  the 
executive  agent  of  the  Secretary  of  Defense 
for  carrying  out  all  or  part  of  the  respon- 
sibilities provided  in  subsection  (a).  Such  a 
designation  does  not  relieve  the  Secretary  of 
Defense  from  the  responsibility  for  the  im- 
plementation of  such  subsection. 

sec.  533,  program  of  educational  leave  re- 
latlng  to  continuing  public 
and  commltsit^'  sermce. 
(a)  Program.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense  after 
consultation  with  the  Secretary  of  Transpor- 
tation and  subject  to  subsections  (b)  and  (c). 
the  Secretary  concerned  may  grant  to  an  eli- 
gible member  of  the  Armed  Forces  a  leave  of 
absence  for  a  period  not  to  exceed  one  year 
for  the  purpose  of  permitting  the  member  to 
pursue  a  program  of  education  or  training 
(including  an  internship)  for  the  develop- 
ment of  skills  that  are  relevant  to  the  per- 
formance of  public  and  community  service. 
A  program  of  education  or  training  referred 
to  in  the  preceding  sentence  includes  any 
such  program  that  is  offered  by  the  Depart- 


ment  of  Defense   or   by   any    civilian   edu- 
cational or  training  institution. 

(b)  Eligibility  Requirement.— d )  A  mem- 
ber may  not  be  granted  a  leave  of  absence 
under  this  section  unless  the  member  agrees 
in  writing— 

(A)  diligently  to  pursue  employment  in 
public  service  and  community  service  orga- 
nizations upon  the  separation  of  the  member 
from  active  duty  in  the  Armed  Forces:  and 

(B)  to  serve  in  the  Ready  Reserve  of  an 
armed  force,  upon  such  separation,  for  a  pe- 
riod of  4  months  for  each  month  of  the  period 
of  the  leave  of  absence. 

(2)(A)  A  member  may  not  be  granted  a 
leave  of  absence  under  this  section  until  the 
member  has  completed  any  period  of  exten- 
sion of  enlistment  or  reenlistment.  or  any 
period  of  obligated  active  duty  service,  that 
the  member  has  incurred  under  section  708  of 
title  10,  United  SUtes  Code. 

(B)  The  Secretary  concerned  may  waive 
the  limitation  in  subparagraph  (A)  for  a 
member  who  enters  into  an  agreement  with 
the  Secretary  for  the  member  to  serve  in  the 
Ready  Reserve  of  a  reserve  component  for  a 
period  equal  to  the  uncompleted  portion  of 
the  member's  period  of  service  referred  to  in 
that  subparagraph.  Any  such  period  of 
agreed  service  in  the  Ready  Reserve  shall  be 
in  addition  to  any  other  period  that  the 
member  is  obligated  to  serve  in  a  reserve 
component. 

(c)  Treatmen't  of  Leave  of  Absence.^A 
leave  of  absence  under  this  section  shall  be 
subject  to  the  provisions  of  subsections  (c) 
and   (d)   of  section   708   of   title    10.   United 

StdL6S  Code 

(d)  Exclusion  From  End  Strength  Limita- 
tion.—A  member  of  the  Armed  Forces,  while 
on  leave  granted  pursuant  to  this  section, 
may  not  be  counted  for  purposes  of  any  pro- 
vision of  law  that  limits  the  active  duty 
strength  of  the  member's  armed  force. 

(e)  Definitions.— In  this  section: 

(1)  The  term  "Secretary  concerned"  has 
the  meaning  given  such  term  in  section  101 
of  title  10,  United  States  Code. 

(2)  The  term  "eligible  member  of  the 
Armed  Forces"  means  a  member  of  the 
Armed  Forces  who  is  eligible  for  an  edu- 
cational leave  of  absence  under  section  70e(e) 
of  such  title. 

(3)  The  term  "public  service  and  commu- 
nity service  organization"  has  the  meaning 
given  such  term  in  section  1143a  of  such  title 
(as  added  by  section  531(a)). 

(f)  Expiration.— The  authority  to  grant  a 
leave  of  absence  under  subsection  (a)  shall 
expire  on  September  30. 1995. 

SEC.  534.  TEMPORARY  EARLY  RETIREMENT  AU- 
THORITY. 

(a)  Retirement  for  15  to  20  Years  of 
Service.— (1)  The  Secretary  of  the  Army 
may.  upon  the  member's  request,  retire  a 
memoer  of  the  Army  who  has  the  following 
years  of  service: 

1 A )  In  the  case  of  a  regular  or  reserve  com- 
missioned officer,  between  15  and  20  years  of 
service  computed  under  section  3926  of  title 
10.  United  States  Code. 

(B)  In  the  case  of  an  enlisted  member,  be- 
tween 15  and  20  years  of  service  computed 
under  section  3925  of  such  title. 

(C)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  of  active  service  com- 
puted under  section  511  of  the  Career  Com- 
pensation Act  of  1949,  as  amended  (70  Stat. 
VA). 

(2)  The  Secretary  of  the  Navy  may,  upon 
the  member's  request,  retire  a  member  of  the 
Navy  or  Marine  Corps  who  has  the  following 
years  of  active  service: 

(A)  In  the  case  of  a  commissioned  oITicer  or 
enlisted  member,  between  15  and  20  years. 
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(B)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  computed  under  sec- 
tion 511  of  the  Career  Compensation  Act  of 
1949.  as  amended  (70  Stat.  114). 

(3)  The  Secretary  of  the  Air  Force  may. 
upon  the  member's  request,  retire  a  member 
of  the  Air  Force  who  has  the  following  years 
of  service: 

(A)  In  the  case  of  a  regular  or  reserve  com- 
missioned officer,  between  15  and  20  years  of 
service  computed  under  section  8926  of  title 
10.  United  States  Code. 

(B)  In  the  case  of  an  enlisted  member,  be- 
tween 15  and  20  years  of  service  computed 
under  section  8925  of  such  title. 

(C)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  of  active  service  com- 
puted under  section  511  of  the  Career  Com- 
pensation Act  of  1949.  as  amended  (70  Stat. 
114). 

(b)  ADDITIONAL  Eligibility  Requirement.— 
In  order  to  be  eligible  for  retirement  under 
subsection  (a),  a  member  of  the  Armed 
Forces  shall  register  on  the  registry  main- 
tained under  section  1143a(b)  of  title  10.  Unit- 
ed States  Code  (as  added  by  section  531(a)) 
and  receive  counseling  regarding  public  and 
community  service  job  opportunities  from 
the  Secretary  of  Defense  or  another  source 
approved  by  the  Secretary. 

(c)  Computation  of  Retired  Pay.— A  mem- 
ber or  former  member  of  the  Armed  Forces 
retired  under  subsection  (a)  shall  be  entitled 
to  retired  pay  computed  under  the  provisions 
of  chapter  71.  371.  571.  or  871  of  title  10.  Unit- 
ed States  Code,  that  would  be  applicable  to 
such  member  or  former  member  if— 

(1)  the  member  or  former  member  had  been 
retired  under  section  1293  (in  the  case  of  a  re- 
tired warrant  officer).  3911  (in  the  case  of  a 
retired  commissioned  Army  officer).  3914  (in 
the  case  of  a  retired  enlisted  member  of  the 
Army).  6323  (in  the  case  of  a  retired  commis- 
sioned officer  of  the  Navy).  8911  (in  the  case 
of  a  retired  commissioned  Air  Force  officer), 
or  8914  (in  the  case  of  a  retired  enlisted  mem- 
ber of  the  Air  Force)  of  such  title  upon  com- 
pletion of  20  years  of  service  creditable  for 
purposes  of  eligibility  for  retirement;  or 

(2)  in  the  case  of  a  retired  enlisted  member 
of  the  Regular  Navy  or  Regular  Marine 
Corps,  the  retired  enlisted  member  had  been 
retired  under  section  6326  of  such  title  upon 
completion  of  30  years  of  active  service  in 
the  Armed  Forces  creditable  for  purposes  of 
eligibility  for  retirement. 

(d)  Funding.— (1)  Notwithstanding  section 
1463  of  title  10.  United  Sutes  Code,  and  to 
the  extent  provided  in  appropriations  Acts, 
the  Secretary  of  each  military  department 
shall  provide  in  accordance  with  this  section 
for  the  payment  of  retired  or  retainer  pay 
payable  during  the  fiscal  years  covered  by 
the  other  provisions  of  this  subsection  to 
members  of  the  armed  force  under  the  juris- 
diction of  that  Secretary  who  are  being  re- 
tired under  the  authority  of  this  section. 

(2>  In  each  fiscal  year  in  which  the  Sec- 
retary of  a  military  department  retires  a 
member  of  the  Armed  Forces  under  the  au- 
thority of  this  section,  the  Secretary  shall 
credit  to  a  subaccount  (which  the  Secretary 
shall  establish)  within  the  appropriation  ac- 
count for  that  fiscal  year  for  pay  and  allow- 
ances of  active  duty  members  of  the  armed 
force  under  the  jurisdiction  of  that  Sec- 
retary such  amount  as  is  necessary  to  pay 
the  retired  or  retainer  pay  payable  to  such 
member  for  the  entire  initial  period  (deter- 
mined under  paragraph  (3))  of  the  entitle- 
ment of  that  member  to  receive  retired  or  re- 
tainer pay. 

(3)  The  initial  period  applicable  under 
paragraph  (2)  in  the  case  of  a  retired  member 


referred  to  in  that  paragraph  is  the  number 
of  years  (and  any  fraction  of  a  year)  that  is 
equal  to  the  difference  between  20  years  and 
the  number  of  years  (and  any  fraction  of  a 
year)  of  service  that  were  completed  by  the 
member  (as  computed  under  the  provision  of 
law  referred  to  in  subsection  (a)  that  is  ap- 
plicable to  that  member)  before  being  retired 
under  this  section. 

(4)  The  Secretary  shall  pay  the  member's 
retired  or  retainer  pay  for  such  initial  period 
out  of  amounts  credited  to  the  subaccount 
under  paragraph  (2).  The  amounts  so  credited 
with  resf)ect  to  that  member  shall  remain 
available  for  payment  for  that  period. 

(e)  Coordination  of  Benefits.- A  member 
of  the  Armed  Forces  retired  under  this  sec- 
tion is  not  entitled  to  benefits  under  section 
1174,  1174a,  or  1175  of  title  10,  United  States 
Code. 

(f)  Termination  of  Authority.— The  au- 
thority under  subsection  (a)  shall  terminate 
on  October  1,  1995. 

SEC.  535.  INCREASED  EARLY  RETIREMEIVT  RE- 
TIRED PAY  FOR  PUBLIC  OR  COMMU- 
NITY SERVICE. 

(a)  Recomputation  of  Retired  Pay.— {!)  If 
a  member  or  former  member  of  the  Armed 
Forces  retired  under  section  534(a)  or  any 
other  provision  of  law  authorizing  retire- 
ment from  the  Armed  Forces  (other  than  for 
disability)  before  the  completion  of  at  least 
20  years  of  active  duty  service  (as  computed 
under  the  applicable  provision  of  law)  is  em- 
ployed by  a  public  service  or  community 
service  organization  listed  on  the  registry 
maintained  under  section  n43a(c)  of  title  10. 
United  States  Code  (as  added  by  section 
531(a)).  within  the  period  of  the  member's  en- 
hanced retirement  qualification  period,  the 
member's  or  former  member's  retired  or  re- 
tainer pay  shall  be  recomputed  effective  on 
the  first  day  of  the  first  month  beginning 
after  the  date  on  which  the  member  or 
former  member  attains  62  years  of  age. 

(2)  For  purposes  of  recomputing  a  mem- 
ber's or  former  member's  retired  pay— 

(A)  the  years  of  the  member's  or  former 
member's  employment  by  a  public  service  or 
community  service  organization  referred  to 
in  paragraph  (1)  during  the  member's  or 
former  member's  enhanced  retirement  quali- 
fication period  shall  be  treated  as  years  of 
active  duty  service  in  the  Armed  Forces;  and 

(B)  in  applying  section  1401a  of  title  10, 
United  States  Code,  the  member's  or  former 
member's  years  of  active  duty  service  shall 
be  deemed  as  of  the  date  of  retirement  to 
have  included  the  years  of  employment  re- 
ferred to  in  subparagraph  (A). 

(3)  Section  1405(b)  of  title  10,  United  States 
Code,  shall  apply  in  determining  years  of 
service  under  this  subsection. 

(4)  In  this  subsection,  the  term  "enhanced 
retirement  qualification  period",  with  re- 
spect to  a  member  or  former  member  retired 
under  a  provision  of  law  referred  to  in  para- 
graph (1).  means  the  period  beginning  on  the 
date  of  the  retirement  of  the  member  or 
former  member  and  ending  the  number  of 
years  (including  any  fraction  of  a  year)  after 
that  date  which  when  added  to  the  number  of 
years  (including  any  fraction  of  a  year)  of 
service  credited  for  purposes  of  computing 
the  retired  pay  of  the  member  or  former 
member  upon  retirement  equals  20  years. 

(b)  SBP  Annuities.— (1)  Effective  on  the 
first  day  of  the  first  month  after  a  member 
or  former  member  of  the  Armed  Forces  re- 
tired under  a  provision  of  law  referred  to  in 
subsection  (a)(1)  attains  62  years  of  age  or.  in 
the  event  of  death  before  attaining  that  age. 
would  have  attained  that  age.  the  base 
amount  applicable  under  section  1447(2)  of 
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title  10.  United  States  Code,  to  any  Survivor 
Benefit  Plan  annuity  provided  by  that  mem- 
ber or  former  member  shall  be  recomputed. 
For  the  recomputation  the  total  years  (in- 
cluding any  fraction  of  a  year)  of  the  mem- 
'oer's  or  former  member's  active  service  shall 
be  treated  as  having  included  the  member's 
or  former  member's  years  (including  any 
fraction  of  a  year)  of  employment  referred  to 
in  subsection  (a)(1)  as  of  the  date  when  the 
member  or  former  member  became  eligible 
for  retired  pay  under  this  section. 

(2)  In  this  subsection,  the  term  "Survivor 
Benefit  Plan  "  means  the  plan  established 
under  subchapter  II  of  chapter  73  of  title  10, 
United  States  Code. 

SEC,  536,  OPPORTUNITY  FOR  CERTAIN  ACTIVE- 
DUTY  PERSONNEL  TO  ENROLL  IN 
MONTGOMERY  GI  BILL  PROGRAM 
WHILE  BEING  VOLUNTARILY  SEPA- 
RATED FROM  SERVICE. 

(a)  Ln  General.— (1)  Subchapter  11  of  chap- 
ter 30  of  title  38,   United   States  Code,    is 
amended  by  inserting  after  section  3018A  the 
following  new  section: 
"§30188.  Opportunity  for  certain  active-duty 

personnel  to  enroll  while  being  voluntarily 

separated  from  service 

"(a)  Notwithstanding  any  other  provision 
of  law,  an  individual  who — 

"(1)  is  voluntarily  discharged  from  the 
Armed  Forces  with  an  honorable  discharge, 
or  voluntarily  released  from  active  duty 
under  honorable  conditions  (as  characterized 
by  the  Secretary  concerned),  pursuant  to  a 
request  for  separation  approved  under  sec- 
tion 1174a  or  1175  of  title  10, 

"(2)  before  applying  for  benefits  under  this 
section,  has  completed  the  requirements  of  a 
secondary  school  diploma  (or  equivalency 
certificate)  or  has  successfully  completed 
the  equivalent  of  12  semester  hours  in  a  pro- 
gram of  education  leading  to  a  standard  col- 
lege degree, 

"(3)  in  the  case  of  any  individual  who  has 
made  an  election  under  section  3011(c)(1)  of 
this  title,  withdraws  such  election  pursuant 
to  procedures  which  the  Secretary  of  each 
military  department  shall  provide  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense  for  the  purpose  of  carrying 
out  this  section, 

"(4)  in  the  case  of  any  person  enrolled  in 
the  educational  benefits  program  provided 
by  chapter  32  of  this  title  makes  an  irrev- 
ocable election,  pursuant  to  procedures  re- 
ferred to  in  paragraph  (3)  of  this  subsection, 
to  receive  benefits  under  this  section  in  lieu 
of  benefits  under  such  chapter  32,  and 

"(5)  elects  to  receive  assistance  under  this 
section  pursuant  to  regulations  referred  to 
in  paragraph  (3)  of  this  subsection, 
is  entitled  to  basic  educational  assistance 
under  this  chapter. 

"(b)  An  election  or  withdrawal  of  election 
permitted  under  subsection  (a)  of  this  sec- 
tion is  not  effective  unless — 

"(1)  in  the  case  of  an  individual  separated 
from  active  duty  more  than  90  days  after  the 
date  of  the  enactment  of  this  section,  the  in- 
dividual makes  the  election  or  withdrawal 
before  the  separation; 

"(2)  in  the  case  of  an  individual  separated 
from  active  duty  on  or  after  the  date  of  the 
enactment  of  this  section  and  within  90  days 
after  that  date,  the  individual  makes  the 
election  or  withdrawal  within.  90  days  after 
the  separation;  and 

"(3)  in  the  case  of  an  individual  separated 
from  active  duty  before  the  date  of  the  en- 
actment of  this  section,  the  individual 
makes  the  election  or  withdrawal  within  90 
days  after  such  date. 

"(c)(1)  An  individual  described  in  sub- 
section (a)  of  this  section  who  makes  a  with- 
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drawal  referred  to  in  subsection  (a)(3)  of  this 
section  shall  pay  $1,200  to  the  Secretary  of 
Veterans  Affairs.  In  the  case  of  an  individual 
who  makes  the  withdrawal  of  election  before 
being-  separated,  any  portion  of  the  obliga- 
tion to  pay  SI, 200  may  be  discharged  by  re- 
duction of  that  individual's  basic  pay. 

"(2)  Amounts  received  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  be  credited  to 
the  appropriation  available  for  the  fiscal 
year  in  which  received  for  the  Department  of 
Veterans  Affairs  for  the  payment  of  readjust- 
ment benefits. 

"(d)  A  withdrawal  of  election  referred  to  in 
subsection  (a)(3)  of  this  section  is  irrev- 
ocable. 

"(e)(1)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  an  individual  who  is  en- 
rolled in  the  educational  benefits  program 
provided  by  chapter  32  of  this  title  and  who 
makes  the  election  described  in  subsection 
(a)(4)  of  this  subsection  shall  be  disenroUed 
from  such  chapter  32  program  as  of  the  date 
of  such  election. 

"(2)  For  each  individual  who  is  disenrolled 
from  such  program,  the  Secretary  shall  re- 
fund— 

"(A)  as  provided  in  section  3223(b)  of  this 
title,  to  the  individual  the  unused  contribu- 
tions made  by  the  individual  to  the  Post- 
Vietnam  Era  Veterans  Education  Account 
established  pursuant  to  section  3222(a)  of 
this  title;  and 

"(B)  to  the  Secretary  of  Defense  the  un- 
used contributions  (other  than  contributions 
made  under  section  3222(c)  of  this  title)  made 
by  such  Secretary  to  the  Account  on  behalf 
of  such  individual. 

"(3)  Any  contribution  made  by  the  Sec- 
retary of  Defense  to  the  Post-Vietnam  Era 
Veterans  Education  Account  pursuant  to 
section  3222(c)  of  this  title  on  behalf  of  any 
individual  referred  to  in  paragraph  (1)  of  this 
subsection  shall  remain  in  such  Account  to 
make  payments  of  benefits  to  such  individ- 
ual under  section  3015(e)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  30  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  section  3018A 
the  following  new  item: 

"3018B.  Opportunity  for  certain  active-duty 
personnel  to  enroll  while  being 
voluntarily  separated  from 
service.". 

(b)  Conforming  Amendments.— (1)  Section 
3013(d)  of  such  title  is  amended  by  inserting 
"or  3018B"  after  "section  3018A". 

(2)  Section  3015(e)  of  such  title  is  amended 
by  inserting  "or  3018B"  after  "section 
3018A". 

(3)  Section  3035(b)(3)  of  such  title  is  amend- 
ed- 

(A)  in  the  matter  above  subparagraph  (A), 
by  inserting  "or  3018B"  after  "section 
3018A";  and 

(B)  in  subparagraph  (B),  by  inserting  "or 
3018B(a)(3)"  after  "section  3018A(a)(3)". 

SEC.    537.    RUMINATION    OF    RECOUPMENT    RE- 
QUIREMENT FOR  RESERVE  DUTY. 

Paragraph  (2)  of  section  1175(e)  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)(A)  Except  as  provided  in  subparagraph 
(B),  a  member  entitled  to  voluntary  separa- 
tion incentive  payments  who  is  also  entitled 
to  basic  pay  for  active  service  shall  forfeit 
an  amount  of  voluntary  separation  incentive 
payable  for  the  same  period  that  is  equal  to 
the  total  amount  of  basic  pay  received. 

"(B)  Subparagraph  (A)  does  not  apply  with 
respect  to — 

"(i)  annual  training;  or 

"(ii)  active  duty  for  training  that  is  not  ac- 
tive duty  for  a  period  of  more  than  30  days.". 


SEC,  538.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  CERTAIN  EMPLOVMENT.  JOB 
TRAINING,  AND  OTHER  ASSISTANCE. 

Section  1144(e)  of  title  10.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (1),  by  striking  out 
"$4,000,000  for  fiscal  year  1991"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "$11,000,000  for  fiscal  year  1993 
and  $8,000,000  for  each  of  fiscal  years  1994  and 
1995.";  and 

(2)  in  paragraph  (2),  by  striking  out 
"$1,000,000  for  fiscal  year  1991"  and  all  that 
follows  through  the  jjeriod  and  inserting  in 
lieu  thereof  "$6,500,000  for  each  of  fiscal 
years  1993,  1994,  and  1995.". 

SEC.  539.  CONTINUED  HEALTH  COVERAGE  FOR 
MEMBERS  AND  DEPENDENTS  UPON 
THE  SEPARATION  OF  THE  MEMBERS 
FROM  ACTIVE  DUTY  AND  FOR  EMAN- 
CIPATED CHILDREN  OF  MEMBERS. 

(a)    Members    and    Emancipated    Chil- 
dren.—(1)   Chapter   55   of   title    10,    United 
States  Code,  is  amended  by  inserting  after 
section  1078  the  following  new  section: 
"$  1078a.  Continued  health  benefits  coverage 

"(a)  Provision  of  Continued  Health  Cov- 
erage.—The  Secretary  of  Defense  and  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall  jointly  carry  out  a  program  in  ac- 
cordance with  this  section  to  provide  persons 
described  in  subsection  (b)  with  temporary 
health  benefits  under  the  program  of  contin- 
ued health  benefits  coverage  provided  for 
former  civilian  employee  of  the  Federal  Gov- 
ernment and  other  persons  under  section 
8905a  of  title  5. 

"(b)  Eligible  Persons.— The  persons  re- 
ferred to  in  subsection  (a)  are  the  following: 

"(1)  A  member  of  the  armed  forces  who — 

"(A)  is  discharged  or  released  from  active 
duty  (or  full-time  National  Guard  duty), 
whether  voluntarily  or  involuntarily,  under 
other  than  adverse  conditions,  as  character- 
ized by  the  Secretary  concerned: 

"(B)  immediately  preceding  that  discharge 
or  release,  is  entitled  to  medical  and  dental 
care  under  section  1074(a)  of  this  title  (except 
in  the  case  of  a  member  discharged  or  re- 
leased from  full-time  National  Guard  duty); 
and 

"(C)  after  that  discharge  or  release  and 
any  period  of  transitional  health  care  pro- 
vided under  section  1145(a)  of  this  title, 
would  not  otherwise  be  eligible  for  any  bene- 
fits under  this  chapter. 

"(2)  A  person  who — 

"(A)  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child  of  a  member  or  former  member  of  the 
armed  forces  under  section  1072(2)(D)  of  this 
title; 

"(B)  on  the  day  before  ceasing  to  meet 
those  requirements,  was  covered  under  a 
health  benefits  plan  under  this  chapter  or 
transitional  health  care  under  section  1145(a) 
of  this  title  as  a  dependent  of  the  member  or 
former  member;  and 

"(C)  would  not  otherwise  be  eligible  for 
any  benefits  under  this  chapter. 

"(C)   NOTIFICATION   OF   ELIGIBILITY.— (1 )   The 

Director,  in  consultation  with  the  Secretary 
of  Defense,  shall  prescribe  regulations  to 
provide  for  persons  described  in  subsection 
(b)  to  be  notified  of  eligibility  to  receive 
health  benefits  under  this  section. 

"(2)  In  the  case  of  a  member  who  becomes 
(or  will  become)  eligible  for  continued  cov- 
erage under  subsection  (b)(1).  the  regulations 
shall  provide  for  the  Secretary  concerned  to 
notify  the  member  of  the  member's  rights 
under  this  section  as  part  of  preseparation 
counseling  conducted  under  section  1142  of 
this  title  or  any  other  provision  of  other  law. 


"(3)  In  the  case  of  a  child  of  a  member  who 
becomes  eligible  for  continued  coverage 
under  subsection  (b)(2),  the  regulations  shall 
provide  that^ 

"(A)  the  member  may  submit  to  the  Sec- 
retary concerned  a  written  notice  of  the 
child's  change  in  status  (including  the 
child's  name,  address,  and  such  other  infor- 
mation as  the  Director  may  require);  and 

"(B)  the  Secretary  concerned  shall,  within 
14  days  after  receiving  that  notice,  inform 
the  child  of  the  child's  rights  under  this  sec- 
tion. 

"(d)  ELECTION  OF  Coverage.— In  order  to 
obtain  continued  coverage  under  this  sec- 
tion, an  appropriate  written  election  (sub- 
mitted in  such  manner  as  the  Director  may 
prescribe)  shall  be  made  as  follows: 

"(1)  In  the  case  of  a  member  described  in 
subsection  (b)(1),  the  written  election  shall 
be  submitted  to  the  Director  before  the  end 
of  the  60-day  p)eriod  beginning  on  the  later 
of- 

"(A)  the  date  of  the  discharge  or  release  of 
the  member  from  active  duty; 

"(B)  the  date  on  which  the  period  of  transi- 
tional health  care  applicable  to  the  member 
under  section  1145(a)  of  this  title  ends;  or 

"(C)  the  date  the  member  receives  the  no- 
tification required  pursuant  to  subsection 
(c). 

"(2)  In  the  case  of  a  person  described  in 
subsection  (b)(2),  the  written  election  shall 
be  submitted  to  the  Director  before  the  end 
of  the  60-day  period  beginning  on  the  later 
of— 

"(A)  the  date  on  which  the  person  first 
ceases  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child 
under  section  1072(2)(D)  of  this  title,  or 

"(B)  the  date  the  person  receives  the  noti- 
fication pursuant  to  subsection  (c), 
except  that  if  the  Secretary  concerned  deter- 
mines that  the  person's  parent  has  failed  to 
provide  the  notice  referred  to  in  subsection 
(c)(3)(A)  with  respect  to  the  person  in  a  time- 
ly fashion,  the  60-day  period  under  this  para- 
graph shall  be  based  only  on  the  date  under 
subparagraph  (A). 

"(e)  Coverage  of  dependents.— A  person 
eligible  under  subsection  (b)(1)  to  elect  to  re- 
ceive coverage  may  elect  coverage  either  as 
an  individual  or,  if  appropriate,  for  self  and 
dependents.  A  person  eligible  under  sub- 
section (b)(2)  may  elect  only  individual  cov- 
erage. 

"(f)  Charges.— (1)  Under  arrangements  sat- 
isfactory to  the  Director,  a  person  receiving 
continued  coverage  under  this  section  shall 
be  required  to  pay  into  the  Employees 
Health  Benefits  Fund  established  under  sec- 
tion 8909  of  title  5  an  amount  equal  to  the 
sum  of— 

"(A)  the  amount  determined  under  section 
8905a(d)(l)(A)(i)  of  title  5; 

"(B)  an  amount,  not  in  excess  of  10  percent 
of  the  amount  referred  to  in  subparagraph 
(A),  that  is  necessary  for  administrative  ex- 
penses, as  determined  under  regulations  pre- 
scribed by  the  Director;  and 

"(C)  such  additional  amount  determined  by 
the  Director  to  be  necessary  to  ensure  that 
outlays  from  the  Fund  as  a  result  of  the  pro- 
gram established  under  this  section  do  not 
exceed  amounts  paid  under  this  paragraph. 

"(2)  If  a  person  elects  to  continue  coverage 
under  this  section  before  the  end  of  the  ap- 
plicable period  under  subsection  (d),  but 
after  the  person's  coverage  under  this  chap- 
ter (including  any  transitional  extensions  of 
coverage)  expires,  coverage  shall  be  restored 
retroactively,  with  appropriate  contribu- 
tions (determined  in  accordance  with  para- 
graph (D)  and  claims  (if  any),  to  the  same  ex- 
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tent  and  effect  as  though  no  break  in  cov- 
erage had  occurred. 

"(g)  Contribution.— Subject  to  the  avail- 
ability of  appropriations  for  the  purpose  of 
this  section,  if  the  basis  for  continued  cov- 
erage under  this  section  for  a  member  of  the 
armed  forces  under  subsection  (b)(1)  is  invol- 
untary separation  approved  under  section 
1174a  or  1175  of  this  title,  contributions  shall 
be  made  in  accordance  with  subsection  (f)(1). 
except  that— 

••(1)  the  amount  to  be  paid  by  the  member 
shall  be  equal  to  the  employee  contribution 
referred  to  in  section  8905a(d)(l)(A)(i)  of  title 
5:  and 

■■(2)  the  Secretary  of  Defense  shall  pay  into 
the  Employees  Health  Benefits  Fund,  under 
arrangements  satisfactory  to  the  Director  of 
the  Office  of  Personnel  Management,  an 
amount  equal  to— 

"(A)  the  agency  contribution  referred  to  in 
section  8905a(d)(l)(A)(i)  of  title  5;  and 

■•(B)  the  amount  described  in  subsection 
(n(l)(B). 

"(h)  Period  of  Continued  Coverage.— (l) 
Continued  coverage  under  this  section  may 
not  extend  beyond— 

"(A)  in  the  case  of  a  member  described  in 
subsection  (b)(1).  the  date  which  is  18  months 
after  the  date  the  member  ceases  to  be  enti- 
tled to  care  under  section  1074(a)  of  this  title 
and  any  transitional  care  under  section  1145 
of  this  title,  as  the  case  may  be;  and 

"(B)  in  the  case  of  a  person  described  in 
subsection  (b)(2),  the  date  which  is  36  months 
after  the  date  on  which  the  individual  first 
ceases  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child 
under  section  1072(2)(D)  of  this  title. 

"(2)  Notwithstanding  paragraph  (1)(B>.  if  a 
person  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child  of  a  member  described  in  subsection 
(b)(1)  during  a  period  of  continued  coverage 
of  that  member  for  self  and  dependents  under 
this  section,  extended  coverage  of  that  per- 
son under  this  section  may  not  extend  be- 
yond the  date  which  is  36  months  after  the 
date  the  member  became  ineligible  for  medi- 
cal and  dental  care  under  section  1074(a)  of 
this  title  and  any  transitional  health  care 
under  section  1145(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1078  the  follow- 
ing new  item: 
"1078a.  Continued  health  benefits  coverage.". 

(b)  Transitional  Provisions —The  Direc- 
tor of  the  Office  of  Personnel  Management 
shall  provide  a  period  for  the  enrollment  for 
health  benefits  coverage  under  this  section 
by  members  and  former  members  of  the 
Armed  Services  for  whom  the  availability  of 
transitional  health  care  under  section  1145(a) 
of  title  10,  United  States  Code,  expires  before 
section  1078a  of  such  title,  as  added  by  sub- 
section (a),  is  implemented. 

(c)  Termination  of  applicability  of 
Other  Conversion  Health  Policies.— (D  No 
person  may  purchase  a  conversion  health 
policy  under  section  or  1145(b)  of  title  10. 
United  States  Code,  on  or  after  the  date  on 
which  the  Director  of  the  Office  of  Personnel 
Management  announces  that  section  1078a  of 
such  title  is  implemented.  A  person  covered 
by  such  a  conversion  health  policy  on  that 
date  may  cancel  that  policy  and  enroll  in  a 
health  benefits  plan  under  section  1078a  of 
such  title. 

(2)  No  person  may  be  covered  concurrently 
by  a  conversion  health  policy  under  such  sec- 
tion 1145(b)  of  title  10,  United  States  Code, 
and  a  health  benefits  plan  under  section 
1078a  of  such  title. 


(d)  Effective  Date.— Section  1078a  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (a».  shall  take  effect  on  October  1. 
1992. 

Subtitle  E — Guard  and  Reserve  Transition 
Initiatives 

SEC.   Ml.    FORCE    REDUCTION   TRANSITION    PE- 
RIOD DEFINED. 

In  this  subtitle,  the  term  "force  reduction 
transition  period"  means  the  period  begin- 
ning on  October  1,  1991,  and  ending  on  Sep- 
tember 30.  1995. 

SEC.  542.  MEMBER  OF  SELECTED  RESERVE  DE- 
FINED. 

In  this  subtitle,  the  term  "member  of  the 
Selected  Reserve"  means— 

(1)  a  member  of  a  unit  in  the  Selected  Re- 
serve of  the  Ready  Reserve;  and 

(2)  a  Reserve  designated  pursuant  to  sec- 
tion 268(b)  of  title  10.  United  States  Code. 

SEC.  54a  RESTRICTION  ON  RESERVE  FORCE  RE- 
DUCTION. 

(a)  In  General.— During  the  force  reduc- 
tion transition  period,  no  unit  in  the  Se- 
lected Reserve  of  the  Ready  Reserve  of  the 
Armed  Forces  may  be  inactivated  and  no 
member  of  the  Selected  Reserve  may  be  in- 
voluntarily discharged  from  a  reserve  com- 
ponent of  the  Armed  Forces  or  involuntarily 
transferred  from  the  Selected  Reserve  before 
the  Secretary  of  Defense  has  promulgated, 
implemented,  and  transmitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  regulations  that 
govern  the  treatment  of  members  of  the  Se- 
lected Reserve  assigned  to  such  units  and 
members  of  the  Selected  Reserve  that  are 
being  subjected  to  such  actions. 

(b)  Savings  Provision.— Subsection  (a) 
shall  not  apply  to  actions  completed  before 
the  date  of  the  enactment  of  this  Act. 

(c)  Rule  of  Construction.— Nothing  In 
this  section  shall  be  construed  to  limit  the 
prohibition  in  section  411(c). 

SEC.  544.  TRANSITION  PLAN  REQUIREMENTS. 

(a)  Purpose  of  Plan.— The  purpose  of  the 
regulations  referred  to  in  section  543  shall  be 
to  ensure  that  the  members  of  the  Selected 
Reserve  are  treated  with  fairness,  with  re- 
spect for  their  service  to  their  country,  and 
with  attention  to  the  adverse  personal  con- 
sequences of  Selected  Reserve  unit  inactiva- 
tions.  involuntary  discharges  of  such  mem- 
bers from  the  reserve  components  of  the 
Armed  Forces,  and  involuntary  transfers  of 
such  members  from  the  Selected  Reserve. 

(b)  Scope  of  Plan.— The  regulations  shall 
include— 

( 1 )  such  provisions  as  are  necessary  to  im- 
plement the  provisions  of  this  subtitle  and 
the  amendments  made  by  this  subtitle;  and 

(2)  such  other  policies  and  procedures  for 
the  recruitment  of  personnel  for  service  in 
the  Selected  Reserve  of  the  Ready  Reserve, 
and  for  the  reassignment,  retraining,  separa- 
tion, and  retirement  of  members  of  the  Se- 
lected Reserve,  as  are  appropriate  for  satis- 
fying the  needs  of  the  Selected  Reserve  to- 
gether with  the  purpose  set  out  in  subsection 
(a). 

(c)  Minimum  Requirements  for  Plan.— 
The  regulations  shall  include  the  following: 

(1 1  The  giving  of  a  priority  to  personnel  re- 
ferred to  in  section  543(a)  for  reassignment 
to  Selected  Reserve  units  not  being  inac- 
tivated. 

(2)  The  giving  of  a  priority  to  such  person- 
nel for  transfer  among  the  reserve  compo- 
nents of  the  Armed  Forces  in  order  to  facili- 
tate reassignment  to  such  units. 

(3)  A  requirement  that  the  Secretaries  of 
the  military  departments  take  diligent  ac- 
tions to  ensure  that  members  of  the  reserve 
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components  of  the  Armed  Forces  are  in- 
formed in  easily  understandable  terms  of  the 
rights  and  benefits  conferred  upon  such  per- 
sonnel by  this  subtitle,  by  the  amendments 
made  by  this  subtitle,  and  by  such  regula- 
tions. 

(4)  Such  other  protections,  preferences,  and 
benefits  as  the  Secretary  of  Defense  consid- 
ers appropriate. 

(d)  Unifor.m  Applicability.— The  regula- 
tions shall  apply  uniformly  to  the  Army, 
Navy,  Air  Force,  and  Marine  Corps. 

SEC.    545.    INAPPLICABIUTY    TO    CERTAIN    DIS- 
CHARGES AND  TRANSFERS. 

The  protections,  preferences,  and  benefits 
provided  for  in  regulations  prescribed  in  ac- 
cordance with  this  subtitle  do  not  apply  with 
respect  to  a  member  of  the  Selected  Reserve 
who  is  discharged  from  a  reserve  component 
of  the  Armed  Forces  or  is  transferred  from 
the  Selected  Reserve  to  another  category  of 
the  Ready  Reserve,  to  the  Standby  Reserve, 
or  to  the  Retired  Reserve— 

(1)  at  the  request  of  the  member  unless 
such  request  was  made  and  approved  under  a 
provision  of  this  subtitle  or  section  1331a  of 
title  10,  United  States  Code  (as  added  by  sec- 
tion 547): 

(2)  because  the  member  no  longer  meets 
the  qualifications  for  membership  in  the  Se- 
lected Reserve  set  fcrth  in  any  provision  of 
law  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act: 

(3)  under  adverse  conditions,  as  character- 
ized by  the  Secretary  of  the  military  depart- 
ment concerned;  or 

(4)  if  the  member— 

(A)  is  immediately  eligible  for  retired  pay 
based  on  military  service  under  any  provi- 
sion of  law; 

(B)  is  serving  as  a  military  technician,  as 
defined  in  section  8401(30)  of  title  5.  United 
States  Code,  and  would  be  immediately  eligi- 
ble for  an  unreduced  annuity  under  the  pro- 
visions of  subchapter  III  of  chapter  83  of  such 
title,  relating  to  the  Civil  Service  Retire- 
ment and  Disability  System,  or  the  provi- 
sions of  chapter  84  of  such  title,  relating  to 
the  Federal  Employees'  Retirement  System; 
or 

(C)  is  eligible  for  separation  pay  under  sec- 
tion 1174  of  title  10,  United  States  Code. 

SEC.   546.    FORCE   REDUCTION    PERIOD   RETIRE- 
MENTS. 

(a)  Temporary  Special  Authority.— Dur- 
ing the  period  referred  to  in  subsection  (b). 
the  Secretary  concerned  may  grant  a  mem- 
ber of  the  Selected  Reserve  under  the  age  of 
60  years  the  annual  payments  provided  for 
under  this  section  if— 

(1)  as  of  October  1,  1991,  that  member  has 
completed  at  least  20  years  of  service  com- 
puted under  section  1332  of  title  10,  United 
States  Code,  or  after  that  date  and  before 
October  1.  1995,  such  member  completes  20 
years  of  service  computed  under  that  sec- 
tion; 

(2)  the  member  satisfies  the  requirements 
of  paragraphs  (3)  and  (4)  of  section  1331(a)  of 
title  10,  United  States  Code;  and 

(3)  the  member  applies  for  transfer  to  the 
Retired  Reserve— 

(A)  in  the  case  of  a  member  who  has  not  re- 
ceived the  notice  required  by  section  1331(d) 
of  that  title  before  the  date  of  the  enactment 
of  this  Act,  within  one  year  after  receiving 
such  notice:  and 

(B)  in  the  case  of  a  member  who  received 
such  a  notice  before  the  date  of  the  enact- 
ment of  this  Act,  within  one  year  after  that 
date. 

(b)  Period  of  Applicability.— The  period 
referred  to  in  subsection  (a)  is,  with  respect 
to  a  member  of  the  Selected  Reserve,  the 
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force  reduction  transition  period,  the  period 
provided  under  paragraph  (3)  of  that  sub- 
section for  the  member  to  submit  an  applica- 
tion, and  the  period  necessary  for  taking  ac- 
tion on  that  application. 

(c)  ANNUAL  Payment  Period.— An  annual 
payment  granted  to  a  member  under  this 
section  shall  be  paid  for  5  years,  except  that 
if  the  member  attains  60  years  of  age  during 
the  5-year  period  the  entitlement  to  the  an- 
nual payment  shall  terminate  on  the  mem- 
ber's 60th  birthday. 

(d)  COMPLTATION  OF  ANNUAL  PAYMENT.— (1) 

The  annual  payment  for  a  member  shall  be 
equal  to  the  amount  determined  by  mul- 
tiplying the  product  of  12  and  the  applicable 
percent  under  paragraph  (2i  by  the  monthly 
basic  pay  to  which  the  member  would  be  en- 
titled if  the  member  were  serving  on  active 
duty  as  of  the  date  the  member  is  trans- 
ferred to  the  Retired  Reserve. 

(2)(A)  Subject  to  subparagraph  (B)  the  per- 
cent applicable  to  a  member  for  purposes  of 
paragraph  (1)  is  5  percent  plus  0.5  percent  for 
each  full  year  of  service,  computed  under 
section  1332  of  title  10,  United  States  Code, 
that  a  member  has  completed  in  excess  of  20 
years  before  transfer  to  the  Retired  Reserve. 

(B)  The  maximum  percent  applicable  under 
this  paragraph  is  10  percent. 

(6)  APPLICABILITY  Subject  to  Needs  of 
THE  Service.— (1)  Subject  to  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary concerned  may  limit  the  applicability 
of  this  section  to  any  category  of  personnel 
defined  by  the  Secretary  concerned  in  order 
to  meet  a  need  of  the  armed  force  under  the 
jurisdiction  of  the  Secretary  concerned  to 
reduce  the  number  of  members  in  certain 
grades,  the  number  of  members  who  have 
completed  a  certain  number  of  years  of  serv- 
ice, or  the  number  of  members  who  possess 
certain  military  skills  or  are  serving  in  des- 
ignated competitive  categories. 

(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a). 

(f)  NON DUPLICATION  OF  BENEFITS,— A  mem- 
ber transferred  to  the  Retired  Reserve  under 
the  authority  of  section  1331a  of  title  10, 
United  States  Code  (as  added  by  section  547), 
may  not  be  paid  annual  payments  under  this 
section. 

(g)  Funding.— To  the  extent  provided  in  ap- 
propriations Acts,  payments  under  this  sec- 
tion in  a  fiscal  year  shall  be  made  out  of 
amounts  available  to  the  Department  of  De- 
fense for  that  fiscal  year  for  the  pay  of  re- 
serve component  personnel. 

(h)  He.\lth  C.\re  Benefits.- a  member  of 
the  Retired  Reserve  receiving  annual  pay- 
ments under  this  section  shall  be  treated  as 
a  member  of  the  uniformed  services  entitled 
to  retired  or  retainer  pay  for  the  purposes  of 
the  provisions  of  chapter  55  of  title  10.  Unit- 
ed States  Code. 

SEC.  547.  RETIREMENT  WITH  15  YEARS  OF  SERV- 
ICE. 

(a)    Authority.— Chapter   67    of   title    10. 
United  States  Code,  is  amended  by  inserting 
after  section  1331  the  following  new  section: 
"$13318.  Temporary  special  retirement  quali- 
fication authority 

■•(a)  Retirement  With  At  Least  15  Years 
OF  Service.— For  the  purposes  of  section  1331 
of  this  title,  the  Secretary  of  a  military  de- 
partment may— 

••(1)  during  the  period  described  in  sub- 
section (b),  determine  to  treat  a  member  of 
the  Selected  Reserve  of  a  reserve  component 
of  the  armed  force  under  the  jurisdiction  of 
that  Secretary  as  having  met  the  service  re- 
quirements of  subsection  (a)(2)  of  that  sec- 
tion and  provide  the  member  with  the  notifi- 


cation required  by  subsection  (d)  of  that  sec- 
tion if  the  member — 

■(A)  as  of  October  1.  1991.  has  completed  at 
least  15.  and  less  than  20,  years  of  service 
computed  under  section  1332  of  this  title:  or 

••(B)  after  that  date  and  before  October  1. 
1995,  completes  15  years  of  service  computed 
under  that  section:  and 

••(2)  upon  the  request  of  the  member  sub- 
mitted to  the  Secretary  within  one  year 
after  the  date  of  the  notification  referred  to 
in  paragraph  (1),  transfer  the  member  to  the 
Retired  Reserve. 

••(b)  Period  of  authority.— The  period  re- 
ferred to  in  subsection  (a)(1)  is  the  period  be- 
ginning on  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  and  ending  on  October  1.  1995. 

••(c)  Applicability  Subject  to  Needs  of 
the  Service.— (1)  The  Secretary  of  the  mili- 
tary department  concerned  may  limit  the 
applicability  of  subsection  (a)  to  any  cat- 
egory of  personnel  defined  by  the  Secretary 
in  order  to  meet  a  need  of  the  armed  force 
under  the  jurisdiction  of  the  Secretary  to  re- 
duce the  number  of  members  in  certain 
grades,  the  number  of  members  who  have 
completed  a  certain  number  of  years  of  serv- 
ice, or  the  number  of  members  who  possess 
certain  military  skills  or  are  serving  in  des- 
ignated competitive  categories. 

••(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993. 

•'(d)  Exclusion.— This  section  does  not 
apply  to  persons  referred  to  in  section  1331(c) 
of  this  title. 

••(e)  Regulations.— The  authority  provided 
in  this  section  shall  be  subject  to  regulations 
prescribed  by  the  Secretary  of  Defense.'. 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1331  the  following  new  item: 
••1331a.  Temporary  special  retirement  quali- 
fication authority.". 

SEC.  548.  SEPARA'nON  PAY. 

(a)  Eligibility.— Subject  to  section  545.  a 
member  of  the  Selected  Reserve  who,  after 
completing  at  least  6  years  of  service  com- 
puted under  section  1332  of  title  10,  United 
States  Code,  and  before  completing  15  years 
of  service  computed  under  that  section,  is  in- 
voluntarily discharged  from  a  reserve  com- 
ponent of  the  Armed  Forces  or  is  involuntar- 
ily transferred  from  the  Selected  Reserve  is 
entitled  to  separation  pay. 

(b)  Amount  of  Separation  Pay.— d)  The 
amount  of  separation  pay  which  may  be  paid 
to  a  person  under  this  section  is  15  percent  of 
the  product  of— 

(A)  the  years  of  service  credited  to  that 
person  under  section  1333  of  title  10,  United 
States  Code;  and 

(B)  62  times  the  daily  equivalent  of  the 
monthly  basic  pay  to  which  the  person  would 
have  been  entitled  had  the  person  been  serv- 
ing on  active  duty  at  the  time  of  the  person's 
dischai-ge  or  transfer. 

(2)  In  the  case  of  a  person  who  receives  sep- 
aration pay  under  this  section  and  who  later 
receives  basic  pay.  compensation  for  inactive 
duty  training,  or  retired  pay  under  any  pro- 
vision of  law.  such  basic  pay,  compensation, 
or  retired  pay,  as  the  case  may  be.  shall  be 
reduced  by  75  percent  u-ntil  the  total  amount 
withheld  through  such  reduction  equals  the 
total  amount  of  the  separation  pay  received 
by  that  person  under  this  section. 

(c)  Relationship  to  Other  Service-Relat- 
ed Pay.— Subsections  (g)  and  (h)  of  section 
1174  of  title  10.  United  States  Code,  shall 
apply  to  separation  pay  under  this  section. 


(d)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations,  which  shall 
be  uniform  for  the  Army,  Navy.  Air  Force, 
and  Marine  Corps,  for  the  administration  of 
this  section. 

SEC.  549.  WAIVER  OF  CONTINUED  SERVICE  RE- 
QUIREMENT FOR  MONTGOMERY  GI 
BILL  BENEFITS. 

(a)  In  General.— The  eligibility  of  a  person 
referred  to  in  subsection  (b)— 

(1)  to  be  provided  educational  assistance 
under  chapter  106  of  title  10.  United  States 
Code,  may  not  be  terminated  under  section 
2134(2)  of  that  title,  or 

(2)  to  be  provided  educational  assistance 
under  chapter  30  of  title  38,  United  States 
Code,  may  not  be  terminated  under  section 
3012(a)of  that  title, 

on  the  basis  of  the  termination  of  that  per- 
son's status  as  a  member  of  the  Selected  Re- 
serve under  the  circumstances  described  in 
subsection  (b). 

(b)  Applicability.— Subsection  (a)  applies 
to  a  member  of  the  Selected  Reserve  who,  be- 
fore completing  the  years  of  service  in  the 
Selected  Reserve  agreed  to  under  section 
2132(a)  of  title  10,  United  States  Code,  or  the 
years  of  service  required  by  section  3012(a)  of 
title  38.  United  States  Code,  as  the  case  may 
be.  ceases  to  be  a  member  of  the  Selected  Re- 
serve during  the  force  reduction  transition 
period  by  reason  of  the  inactivation  of  his 
unit  of  assignment  or  by  reason  of  involun- 
tarily ceasing  to  be  designated  as  a  member 
of  the  Selected  Reserve  pursuant  to  section 
268(b)  of  title  10.  United  States  Code. 

SEC.   550.  COMMISSARY   AND   EXCHANGE    PRIVI- 
LEGES. 

The  Secretary  of  Defense  shall  prescribe 
regulations  to  authorize  a  person  who  invol- 
untarily ceases  to  be  a  member  of  the  Se- 
lected Reserve  during  the  force  reduction 
transition  period  to  continue  to  use  com- 
missary and  exchange  stores  in  the  same 
manner  as  a  member  of  the  Selected  Reserve 
for  a  period  of  one  year  after  the  later  of— 

(1)  the  date  on  which  that  person  ceases  to 
be  a  member  of  the  Selected  Reserve;  or 

(2)  the  date  of  the  enactment  of  this  Act. 

SEC.  551.  TEMPORARY  CONTINUATION  OF  SERV- 
ICEMEN^ GROUP  LIFE  INSURANCE. 

(a)  CONTINUED  Coverage. --For  the  pur- 
poses of  section  1968(a)  of  title  38,  United 
SUtes  Code,  the  120-day  period  of  coverage 
provided  for  under  paragraph  (4)  of  such  sec- 
tion shall  be  extended  to  a  365-day  period  of 
coverage  in  the  case  of  a  former  member  of 
the  Selected  Reserve  referred  to  in  sub- 
section (b). 

(b)  ELiGiBiLm'.— Subsection  (a)  applies  to 
a  person  who  involuntarily  ceases  to  be  a 
member  of  the  Selected  Reserve  during  the 
force  reduction  transition  period  and  is 
ready,  willing,  and  able  to  perform  the  train- 
ing described  in  section  1965(5)(B)  of  title  38. 
United  States  Code. 

(c)  Payment  of  Premiums.— The  total 
amount  of  the  cost  attributable  to  insuring  a 
person  under  this  section  shall  be  paid  from 
any  funds  available  to  the  Department  of  De- 
fense for  the  pay  of  reserve  component  per- 
sonnel that  the  Secretary  of  Defense  deter- 
mines appropriate. 

(d)  Lmplementation.— The  Secretary  of 
Veterans  Affairs  shall  take  any  contracting 
and  other  actions  that  are  necessary  to  en- 
sure that  the  provisions  of  this  section  are 
implemented  promptly. 

SEC.  552.  APPUCABIUTY  AND  TERMINATION  OF 
BENEFITS. 

(a)  Applicability  Subject  to  Needs  of 
the  Service— <1)  Subject  to  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary of  the  military  department  concerned 
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may  limit  the  applicability  of  a  benefit  pro- 
vided under  sections  548  through  551  to  any 
category  of  personnel  defined  by  the  Sec- 
retary concerned  in  order  to  meet  a  need  of 
the  armed  force  under  the  jurisdiction  of  the 
Secretary  concerned  to  reduce  the  number  of 
members  in  certain  grades,  the  number  of 
members  who  have  completed  a  certain  num- 
ber of  years  of  service,  or  the  number  of 
members  who  possess  certain  military  skills 
or  are  serving  in  designated  competitive  cat- 
egories. 

(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a). 

(b)  iNAPPLICABILm-  TO  CERTAIN  SEPARA- 
TIONS     AND      REASSIGNMENTS.— Sections      548 

through  551  do  not  apply  with  respect  to  per- 
sonnel who  cease  to  be  members  of  the  Se- 
lected Reserve  under  adverse  conditions,  as 
characterized  by  the  Secretary  of  the  mili- 
tary department  concerned. 

(c)  Termination  of  Benefits.— The  eligi- 
bility of  a  member  of  a  reserve  component  of 
the  Armed  Forces  (after  having  involuntar- 
ily ceased  to  be  a  member  of  the  Selected 
Reserve)  to  receive  benefits  and  privileges 
under  sections  548  through  551  terminates 
upon  the  involuntary  separation  of  such 
member  from  the  Armed  Forces  under  ad- 
verse conditions,  as  characterized  by  the 
Secretary  of  the  military  department  con- 
cerned. 

SubtiUe  F— Other  Matters 

SEC.  561.  RETENTION  ON  ACTIVE  DUTY  OF  EN- 
LISTED MEMBERS  WITHIN  TWO 
YEARS  OF  EUGIBIUTY  FOR  RETIRE- 
MENT. 

(a)  In  General.— Chapter  59  of  title   10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"JUTS.    Enlisted    members:    retention    after 

completion  of  18  or  more,  but  less  than  20, 

years  of  service 

"(a)  Regular  Members.— A  regular  en- 
listed member  who  is  selected  to  be  involun- 
tarily separated,  or  whose  term  of  enlist- 
ment expires  and  who  is  denied  reenlistment, 
and  who  on  the  date  on  which  the  member  is 
to  be  discharged  is  within  two  years  of  quali- 
fying for  retirement  under  section  3914  or 
8914  of  this  title,  or  of  qualifying  for  transfer 
to  the  Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve  under  section  6330  of  this  title,  shall 
be  retained  on  active  duty  until  the  member 
is  qualified  for  retirement  or  transfer  to  the 
Fleet  Reserve  or  Fleet  Marine  Corps  Reserve, 
as  the  case  may  be,  unless  the  member  is 
sooner  retired  or  discharged  under  any  other 
provision  of  law. 

"(b)  Reserve  Members.— A  reserve  en- 
listed member  serving  on  active  duty  who  is 
selected  to  be  involuntarily  separated,  or 
whose  term  of  enlistment  expires  and  who  is 
denied  reenlistment,  and  who  on  the  date  on 
which  the  member  is  to  be  discharged  or  re- 
leased from  active  duty  is  entitled  to  be 
credited  with  at  least  18  but  less  than  20 
years  of  service  computed  under  section  1332 
of  this  title,  may  not  be  discharged  or  re- 
leased from  active  duty  without  the  mem- 
ber's consent  before  the  earlier  of  the  follow- 
ing:: 

"(1)  If  as  of  the  date  on  which  the  member 
is  to  be  discharged  or  released  from  active 
duty  the  member  has  at  least  18,  but  less 
than  19,  years  of  service  computed  under  sec- 
tion 1332  of  this  title— 

•'(A)  the  date  on  which  the  member  is  enti- 
tled to  be  credited  with  20  years  of  service 
computed  under  section  1332  of  this  title;  or 

'•(B)  the  third  anniversary  of  the  date  on 
which  the  member  would  otherwise  be  dis- 
charged or  released  from  active  duty. 


'•(2)  If  as  of  the  date  on  which  the  member 
is  to  be  discharged  or  released  from  active 
duty  the  member  has  at  least  19,  but  less 
than  20.  years  of  service  computed  under  sec- 
tion 1332  of  this  title— 

••(A)  the  date  on  which  the  member  is  enti- 
tled to  be  credited  with  20  years  of  service 
computed  under  section  1332  of  this  title;  or 

•■(B)  the  second  anniversary  of  the  date  on 
which  the  member  would  otherwise  be  dis- 
charged or  released  from  active  duty.'". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1176.  Enlisted  members:  retention  after 
completion  of  18  or  more,  but 
less  than  20,  years  of  service.". 

SEC.  562.  LIMITA'nONS  ON  ENUSTED  AIDES. 

(a)  Limit.\tion  on  Number.— Subsection  (b) 
of  section  981  of  title  10,  United  States  Code, 
is  amended  by  striking  out  ••300"  and  insert- 
ing in  lieu  thereof  ••240". 

(b)  LIMITATION  on  Assignments.- Section 
981  of  such  title  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■(c)  An  enlisted  member  may  be  assigned 
or  otherwise  detailed  to  duty  as  an  enlisted 
aide  on  the  personal  staff  of  an  officer  only 
if  the  officer  is  serving  in  the  position  of  a 
commander.". 

(c)  Conforming  Amendments.— (D  The 
heading  for  such  section  is  amended  to  read 
as  follows: 

"§981.  Limitations  on  enlisted  aides". 

(2)  The  item  relating  to  that  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
49  is  amended  to  read  as  follows: 
••981.  Limitations  on  enlisted  aides.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
April  1,  1993. 

SEC.  563.  LIMITATION  RELA-HNG  TO  PERMANENT 
CHANGES  OF  STATIONS. 

Of  the  funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  year  1993  for  mili- 
tary personnel,  not  more  than  $2,863,110,000  is 
authorized  to  be  made  available  for  the  costs 
of  permanent  changes  of  station. 

SEC.  S64.  REDUCTIONS  IN  NUMBER  OF  PERSON- 
NEL   CARRYING     OUT    RECRUITING 

AcnvrriES. 

The  average  daily  number  of  members  of 
the  Armed  Forces  serving  on  full-time  active 
duty  or  full-time  National  Guard  duty  who. 
as  a  primary  duty,  carry  out  personnel  re- 
cruiting activities  during  fiscal  year  1994 
may  not  exceed  the  number  equal  to  90  per- 
cent of  the  average  daily  number  of  members 
of  the  Armed  Forces  who,  as  a  primary  duty, 
carried  out  personnel  recruiting  activities 
while  serving  on  full-time  active  duty  or 
full-time  National  Guard  duty  during  fiscal 
year  1992.  The  Secretary  of  Defense  shall  en- 
sure that  the  number  of  such  personnel  who, 
as  a  primary  duty,  carry  out  such  activities 
is  reduced  appropriately  in  fiscal  year  1993  to 
achieve  the  reduction  required  for  fiscal  year 
1,994. 

SEC.  565.  JUNIOR  RESERVE  OFFICER  TRAINING 
CORPS. 

(a)  Reorganization  of  Text.— Subsection 
(a)  of  section  2031  of  title  10,  United  States 
Code,  is  amended  by  redesignating  the  first, 
second,  and  third  sentences  as  paragraphs 
(1),  (3),  and  (4),  respectively. 

(b)  Purpose  of  Program.— Subsection  (a) 
of  such  section,  as  amended  by  subsection  (a) 
of  this  section,  is  further  amended  by  insert- 
ing after  paragraph  (1)  the  following  new 
paragraph  (2): 

••(2)  It  is  a  purpose  of  the  Junior  Reserve 
Officers'  Training  Corps  to  instill  in  students 


in  United  States  secondary  educational  in- 
stitutions the  values  of  citizenship,  service 
to  the  United  States,  and  personal  respon- 
sibility, and  an  appreciation  of  self-worth.". 

(c)  Increased  Li.mitation  on  Number  of 
Units.— Paragraph  (3)  of  section  2031(a)  of 
title  10.  United  States  Code,  as  designated  by 
subsection  (a)  of  this  section,  is  amended  to 
read  as  follows: 

"(3)  The  total  number  of  units  which  may 
be  established  and  maintained  by  all  of  the 
military  departments  under  authority  of  this 
section  may  not  exceed  3,500.". 

(d)  Waiver  of  Pay  Contribution  by 
Schools.— Section  2031(d)(1)  of  such  title  is 
amended  by  adding  at  the  end  the  following: 
■■The  Secretary  of  the  military  department 
concerned  may  pay  the  entir.?  additional 
amount  to  an  institution  if  the  Secretary  de- 
termines that  such  action  is  in  the  national 
interest  and  in  the  interest  of  the  commu- 
nity of  that  institution.". 

TITLE  VI— COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Subtitle  A — Pay  and  Allowances 

SEC.  601.  MILITARY  PAY  RAISE  FOR  FISCAL  YEAR 

iras, 

(a)  Waiver  of  Section  1009  Adjustment.— 
Any  adjustment  required  by  section  1009  of 
title  37,  United  States  Code,  in  elements  of 
compensation  of  members  of  the  uniformed 
services  to  become  effective  during  fiscal 
year  1993  shall  not  be  made. 

(b)  Increase  in  Basic  Pay.  BAS.  and 
BAQ.— Effective  of  January  1,  1993,  the  rates 
of  basic  pay,  basic  allowance  for  subsistence, 
and  basic  allowance  for  quarters  of  members 
of  the  uniformed  services  are  increased  by  3.7 
percent. 

SEC.  602.  TEMPORARY  RATES  OF  BASIC  PAY  FOR 
CERTAIN  NONCOMMISSION-ED  OFFI 
CERS  AND  WARRANT  OFFICERS  AND 
FOR  CERTAIN  COLONEI.S  AND  NAVY 
CAPTAINS. 

(a)  Rates  of  Pay.— For  months  beginning 
after  December  31.  1992,  and  before  October  1, 
1995,  the  rate  of  monthly  basic  pay  for  a 
member  of  the  uniformed  services  (entitled 
to  such  pay  under  section  204  of  title  37, 
United  States  Code)  in  pay  grade  E-7,  E-8,  EJ- 
9,  W-4,  W-5,  or  0-6  with  over  24,  but  under  26. 
years  of  service  (computed  under  section  205 
of  such  title)  shall  be  as  follows: 

(1)  For  pay  grade  E-7.  $2,359.30. 

(2)  For  pay  grade  E-8.  $2,639.70. 

(3)  For  pay  grade  E-9.  $2,977.70. 

(4)  For  pay  grade  W-4.  $3,430.90. 

(5)  For  pay  grade  W-5,  $3,827.30. 

(6)  For  pay  grade  0-6,  $5,417.70. 

(b)  ADJU.STMENTS.— The  rates  of  monthly 
basic  pay  established  under  subsection  (a) 
shall  be  adjusted  in  accordance  with  section 
1009  of  title  37,  United  SUtes  Code. 

SEC.  603.  EXTENSIONS  OF  AUTHORITIES  RELAT- 
ING TO  PAYMENT  OF  CERTAIN  BO- 
NUSES AND  OTHER  SPECIAL  PAY. 

(a)  Reenli.stment  Bonus  for  CRmcAL 
Skills.— Section  308(g)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
■■September  30.  1992"'  and  inserting  in  lieu 
thereof  ■■September  30.  1993"^. 

(b)  Enlistment  Bonus  for  critical 
SKILLS— Section  308a(c)  of  title  37.  United 
States  Code,  is  amended  by  striking  out 
■■September  30.  1992"  and  inserting  in  lieu 
thereof  "■September  30.  1993'". 

(c)  Aviator  Retention  Bonus.— Section 
301b(a)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  "September  30, 
1992"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1993". 

(d)  Extension  of  Bonus  Authorities  for 
Reserve  Enlistments,  Reenlistments,  Af- 
filiations,      AND       Extensions— Sections 
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308b(f).  308c(e),  308e(e),  308h(g).  and  308i(i)  of 
title  37.  United  States  Code,  are  each  amend- 
ed by  striking  out  "September  30.  1992"  and 
inserting  in  lieu  thereof  "September  30. 
1993". 

(e)  Extension  of  Special  Pay  for  En- 
listed Members  of  the  Selected  Reserve 
Assigned  to  High  Priority  Units.— Section 
308d(c)  of  title  37,  United  States  Code,  is 
amended  by  striking  out  "September  30. 
1992"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1993". 

(f)  Repay'ment  of  Education  Loans  for 
Certain  Health  Professionals  Who  Serve 
IN  THE  Selected  reserve.— Section  2172(d) 
of  title  10.  United  States  Code,  is  amended  by 
striking  out  "October  1,  1992"  and  inserting 
in  lieu  thereof  "October  1,  1993". 

(g)  Accession  Bonus  for  registered 
Nurses.— Section  302d(a)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"September  30.  1992"  and  inserting  in  lieu 
thereof  "September  30. 1993". 

(h)  Nurse  Candidate  Accession  Pro- 
gram—Section  2130a(a)(l)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1992"  and  inserting  in  lieu 
thereof  "September  30,  1993". 

(i)  Special  Pay  for  Nurse  Anes- 
thetists.—Section  302e(a)(l)  of  title  37,  Unit- 
ed States  Code,  is  amended  by  striking  out 
"September  30,  1992"  and  inserting  in  lieu 
thereof  "September  30,  1993". 

(j)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
September  30,  1992. 

Subtitle  B — Other  Matters 
SEC.  611.  REQUIREMENT  FOR  PROPOSAL  ON  CON- 
CURRENT PAYMENT  OF  RETIRED  OR 
RETAINER  PAY  AND  VETERANS'  DIS- 
ABILITY COMPENSATION. 

The  Secretary  of  Defense  shall— 

(1)  submit  to  the  congressional  defense 
committees  the  Secretary's  recommenda- 
tions for  legislation— 

(A)  to  permit  the  concurrent  payment  to 
members  and  former  members  of  the  Armed 
Forces  of  full  retired  or  retainer  pay  and  full 
compensation  for  service-connected  disabil- 
ities payable  under  laws  administered  by  the 
Secretary  of  Veterans  Affairs;  or 

(B)  to  ensure  by  some  other  means  that 
members  and  former  members  of  the  Armed 
Forces  entitled  to  retired  or  retainer  pay  are 
not  financially  penalized  by  being  entitled  to 
compensation  for  service-connected  disabil- 
ities payable  under  such  laws;  and 

(2)  reserve  in  the  legislative  contingency 
fund  of  the  Department  of  Defense  a  suffi- 
cient amount  to  ensure  the  concurrent  pay- 
ment of  full  retired  or  retainer  pay  to  mem- 
bers and  former  members  entitled  to  disabil- 
ity compensation  referred  to  in  paragraph  (1) 
in  fiscal  year  1994  in  the  event  that  such  leg- 
islation is  enacted. 

SEC.  612.  EXPANSION  OF  REIMBURSABLE  ADOP- 
TION EXPENSES. 

(a)    DEPARTMENT    OF    DEFENSE    PROGRAM.— 

Section    1052(g)    of   title    10.    United    States 
Code,  is  amended— 

( 1 )  in  paragraph  (1)— 

(A)  in  the  first  sentence— 

(i)  by  striking  out  "through  adoption  or 
by"  and  inserting  in  lieu  thereof  "through 
adoption,  by";  and 

(ii)  by  inserting  ".  or  through  a  private 
placement"  before  the  period  at  the  end;  and 

(B)  by  striking  out  the  second  sentence; 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (3); 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  term  -qualifying  adoptions  ex- 
penses' does  not  include  any  expense  in- 
curred— 


"(A)  for  any  travel  performed  outside  the 
United  States  by  an  adopting  parent,  unless 
such  travel — 

"(i)  is  reciuired  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child; 

"(ii)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

"(iii )  is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 
States  or  the  place  where  the  adopting  mem- 
ber of  the  armed  forces  is  stationed;  or 

"(B)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal,  State,  or 
local  law.";  and 

(4)  in  paragraph  (3).  as  redesignated  by 
paragraph  (2)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C);  and 

(B)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(D)  medical  expenses,  including  hospital 
expenses  of  a  newborn  infant,  for  medical 
care  furnished  the  adopted  child  before  the 
adoption,  and  for  physical  examinations  for 
the  adopting  parents; 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  mater- 
nity home  costs; 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment; and 

"(G)  except  as  provided  in  paragraph  (2), 
transportation  expenses  relating  to  the  adop- 
tion.". 

(b)  Coast  Guard  Pr(x;ram.— Section  514(g) 
of  title  14,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  the  first  sentence — 

(i)  by  striking  out  "through  adoption  or 
by"  and  inserting  in  lieu  thereof  "through 
adoption,  by";  and 

(ii)  by  inserting  ".  or  through  a  private 
placement"  before  the  period  at  the  end;  and 

(B)  by  striking  out  the  second  sentence; 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (3); 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

••(2)  The  term  'qualifying  adoptions  ex- 
penses' does  not  include  any  expense  in- 
curred— 

"(A)  for  any  travel  performed  outside  the 
United  States  by  an  adopting  parent,  unless 
such  travel— 

"(i)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  child's 
origin,  or  is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a  child: 

"(ii)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted;  or 

"(iii)  is  necessary  for  the  purpose  of  escort- 
ing the  child  to  be  adopted  to  the  United 
States  or  the  place  where  the  adopting  mem- 
ber of  the  Armed  Forces  is  stationed;  or 

"(B>  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal,  State,  or 
local  law.";  and 

(4)  in  paragraph  (3).  as  redesignated  by 
paragraph  (2>— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C);  and 

(B)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs; 

"(D)  medical  expenses,  including  hospital 
expenses  of  a  newborn  infant,  for  medical 
care  furnished  the  adopted  child  before  the 


adoption,  and  for  physical  examinations  for 
the  adopting  parents; 

"(E)  expenses  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  mater- 
nity home  costs; 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment; and 

"(G)  except  as  provided  In  paragraph  (2). 
transportation  expenses  relating  to  the  adop- 
tion.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect as  of  October  1,  1990,  and  shall  apply  to 
qualifying  adoption  expenses  incurred  on  or 
after  that  date  for  adoption  proceedings  ini- 
tiated on  or  after  that  date. 

SEC.  813.  PROHIBITION  ON  THE  ASSERTION  OF 
LIENS  ON  PERSONAL  PROPERTY 
BEING  TRANSPORTED  AT  GOVERN- 
MENT EXPENSE. 

(a)  Title  37.— Section  406  of  title  37,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(n)  No  carrier,  port  agent,  warehouseman, 
freight  forwarder,  or  other  person  involved 
in  the  transportation  of  property  may  have 
any  lien  on.  or  hold,  impound,  or  otherwise 
interfere  with,  the  movement  of  baggage  and 
household  goods  being  transported  under 
this  section.". 

(b)  Title  10.— Section  2634  of  title  10,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  No  carrier,  port  agent,  warehouseman, 
freight  forwarder,  or  other  person  involved 
in  the  transportation  of  property  may  have 
any  lien  on,  or  hold,  impound,  or  otherwise 
interfere  with,  the  movement  of  a  motor  ve- 
hicle being  transported  under  this  section.". 

SEC.  614.  ADVANCE  PAYMENTS  IN  CONNECTION 
WITH  EVACUATIONS  OF  PERSONNEL. 

(a)  Expanded  Authority.— Section  1006(c) 
of  title  37,  United  States  Code,  is  amended  by 
striking  out  the  first  and  second  sentences 
and  inserting  in  lieu  thereof  the  following: 
"Under  regulations  prescribed  by  the  Sec- 
retary concerned,  an  advance  of  pay  to  a 
member  of  a  uniformed  service  who  is  on 
duty  outside  the  United  States,  or  other 
place  designated  by  the  President,  of  not 
more  than  2  month's  basic  pay  may  be  made 
to  a  member  if  the  member  or  his  dependents 
are  ordered  evacuated  by  competent  author- 
ity. An  advance  of  pay  under  this  subsection 
is  not  subject  to  the  conditions  under  which 
advances  of  pay  may  be  made  under  sub- 
section (a)  or  (b).  An  advance  may  be  made 
on  the  basis  of  the  evacuation  of  a  member's 
dependents  only  if  all  dependents  of  mem- 
bers of  the  uniformed  services  are  ordered 
evacuated  from  the  place  where  the  mem- 
ber's dependents  are  located.  In  the  case  of  a 
member  with  dependents,  the  payment  may 
be  made  directly  to  dependents  previously 
designated  by  the  member.". 

(b)  APPLiCABiLfTY.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
evacuations  on  or  after  June  1,  1991. 

SEC.  615.  INCREASE  IN  RECOMPUTED  RETIRED 
PAY  FOR  CERTALN  ENLISTED  MEM 
BERS  CREDITED  WITH  EXTRAOR- 
DINARY HEROISM. 

(a)  Members  Initially  accessed  Before 
SEPTEMBER  8,  1980.— Section  1402  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)(l )  In  the  case  of  a  member  who  is  enti- 
tled to  recompute  retired  pay  under  this  sec- 
tion upon  release  from  active  duty  served 
after  retiring  under  section  3914  or  8914  of 
this  title,  the  member's  retired  pay  as  re- 
computed under  another  provision  of  this 
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section  shall  be  increased  by  10  percent  of 
the  amount  so  recomputed  if  the  member  has 
been  credited  by  the  Secretary  concerned 
with  extraordinary  heroism  in  the  line  of 
duty  during  any  period  of  active  duty  service 
In  the  armed  forces. 

"(2)  The  amount  of  the  retired  pay  as  re- 
computed under  another  provision  of  this 
section  and  as  increased  under  paragraph  (1) 
may  not  exceed  the  amount  equal  to  75  per- 
cent of  the  monthly  rate  of  basic  pay  upon 
which  the  recomputation  of  such  retired  pay 
is  based. 

•'(3)  The  determination  of  the  Secretary 
concerned  as  to  extraordinary  heroism  is 
conclusive  for  all  purposes.". 

(b)  Members  Initially  accessed  After 
September  7.  1980.— Section  1402a  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection; 

"(f)  Additional  lO  Percent  for  Certain 
Enlisted  Members  Credited  With  Extraor- 
dinary Heroism.— (1)  In  the  case  of  a  mem- 
ber who  is  entitled  to  recompute  retired  pay 
under  this  section  upon  release  from  active 
duty  served  after  retiring  under  section  3914 
or  8914  of  this  title,  the  member's  retired  pay 
as  recomputed  under  another  provision  of 
this  section  shall  be  increased  by  10  percent 
of  the  amount  so  recomputed  if  the  member 
has  been  credited  by  the  Secretary  concerned 
with  extraordinary  heroism  in  the  line  of 
duty  during  any  period  of  active  duty  service 
in  the  armed  forces. 

"(2)  The  amount  of  the  retired  pay  as  re- 
computed under  another  provision  of  this 
section  and  as  increased  under  paragraph  d) 
may  not  exceed  the  amount  equal  to  75  per- 
cent of  the  retired  pay  base  upon  which  the 
recomputation  of  such  retired  pay  is  based. 

"(3)  The  determination  of  the  Secretary 
concerned  as  to  extraordinary  heroism  is 
conclusive  for  all  purposes.". 

(c)  Prospective  applicability.— No  bene- 
fits shall  accrue  for  months  beginning  before 
the  date  of  the  enactment  of  this  Act  by  rea- 
son of  the  amendments  made  by  this  section. 

SEC.  618.  AUTHORIZED  BENEFITS  UNDER  SPE- 
CIAL SEPARATION  BENEFITS  PRO- 
GRAMS. 

(a)  Travel  and  Transport.^tion  Bene- 
Frrs.— Subsection  (bK2)(B)  of  section  1174a  of 
title  10,  United  States  Code,  is  amended  by 
inserting  after  "chapter  58  of  this  title"  the 
following:  ",  sections  404  and  406  of  title  37. 
and  section  503(c)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (104 
Stat.  1558;  37  U.S.C.  406  note)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  of 
December  5.  1991. 

SEC.  617.  RETIRED  PAY  FOR  PERSONS  WHO  WERE 
RESERVES  OF  AN  ARMED  FORCE  BE- 
FORE AUGUST  16,  1945. 

(a)  Eligibility  for  Retired  Pay  for  Non- 
regular  Service.— Section  1331(c)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  •■; 
or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  he  performed  at  least  20  years  of  serv- 
ice (computed  under  section  1332  of  this  title) 
after  August  15,  1945.". 

(b)  Exclusion  of  Certain  Service  for 
PLTtposEs  of  Determining  Entitlement  for 
Retired  Pay.— Section  1332(b)  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  Service  before  August  16,  1945.  if  eligi- 
bility for  retired  pay  is  based  on  section 
1331(c)(3)  of  this  title.". 


(c)  Exclusion  of  Certain  Service  for 
Purposes  of  Computing  Retired  Pay.— Sec- 
tion 1333  of  such  title  is  amended— 

(1)  by  striking  out  "For"  and  inserting  in 
place  thereof  "(a)  Elxcept  as  provided  in  sub- 
section (b).  for";  and 

(2)  by  adding  the  following  new  subsection: 
"(b)  Service  before  August  16.   1945.  may 

not  be  counted  under  subsection  (a)  if  eligi- 
bility for  retired  pay  is  based  on  section 
1331(c)(3)of  this  title.  ". 

SEC.  618.  REFERENCES  RELATING  TO  TRAVEL 
AND  TRANSPORTATION  BENEFITS. 

Section  404(e)  of  title  37,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "Military  Airlift  Com- 
mand" and  inserting  in  lieu  thereof  "Air  Mo- 
bility Command";  and 

(2)  by  striking  out  "or  Naval  Aircraft 
Ferrying  Squadrons,"  and  inserting  in  lieu 
thereof  "Naval  Aircraft  Ferrying  Squadrons, 
or  any  other  unit  determined  by  the  Sec- 
retary concerned  to  be  performing  duties 
similar  to  the  duties  performed  by  such  com- 
mand or  squadrons.". 

SEC.  618.  SUBSISTENCE  REIMBURSEMENT  RELAT- 
ING TO  ESCORTS  OF  FOREIGN  ARMS 
CONTROL  INSPECTION  TEAMS. 

(a)  Travel  allowance.— (D  Chapter  7  of 
title  37.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"S  434.  Subsistence  reimbursement  relating  to 

escorts  of  foreign  arms  control  inspection 

teams 

"(a)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of 
the  armed  forces  may  be  reimbursed  for  the 
reasonable  cost  of  subsistence  incurred  by 
the  member  while  performing  duties  as  an 
escort  of  an  arms  control  inspection  team  of 
a  foreign  country,  or  any  member  of  such  a 
team,  while  the  team  or  the  team  member, 
as  the  case  may  be.  is  engaged  in  activities 
related  to  the  implementation  of  an  arms 
control  treaty  or  agreement. 

"(b)  The  authority  under  subsection  (a)  ap- 
plies to  the  period  during  which  the  inspec- 
tion team,  pursuant  to  authority  specifically 
provided  in  the  applicable  arms  control  trea- 
ty or  agreement,  is  in  the  country  where  in- 
spections and  related  activities  are  being 
conducted  by  the  team  pursuant  to  that 
treaty  or  agreement. 

"(c)  The  authority  under  subsection  (a)  ap- 
plies to  a  member  of  the  armed  forces  wheth- 
er the  duties  referred  to  in  that  subsection 
are  performed  at.  near,  or  away  from  the 
member's  permanent  duty  station.". 

(2)  The  table  of  sections  at  the  beginning  of 

chapter  7  of  such  title  is  amended  by  adding 

at  the  end  the  following  new  item: 

"434.  Subsistence  reimbursement  relating  to 

escorts  of  foreign  arms  control 

inspection  teams.". 

(b)  Applicability.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to 
duty  performed  on  or  after  the  date  of  the 
enactment  of  this  Act. 

TITLE  VII— HEALTH  CARE  PROVISIONS 

SEC.  701.  APPOINTMENT  OF  CHIROPRACTORS  AS 
COMMISSIONED  OFFICERS. 

(a)  Army.— (1)  Section  3068(a)(5)  of  title  10. 
United  States  Code,  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D); 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(C)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  the  Chiropractic  Section;  and". 

(2)(A)  Chapter  335  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  section 
3283  the  following  new  section  3284: 


"IS  3284.  Appointment  of  chiropractors  as  com- 
missioned officers 

"A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Army  may  be  appointed  a  regular  commis- 
sioned officer  in  the  Medical  Service  Corps  of 
the  Army.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  3283  the  follow- 
ing new  item: 

"3284.  Appointment  of  chiropractors  as  com- 
missioned officers.". 
(3)(A)  Chapter  337  of  title  10.  United  Stotes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"iiSSS?.  Appointment  of  chiropractors  as  com- 
missioned officers 

•A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Army  may  be  appointed  a  reserve  commis- 
sioned officer  in  the  Medical  Service  Corps  of 
the  Army.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  3396  the  follow- 
ing new  item: 

"3397.  Appointment  of  chiropractors  as  com- 
missioned officers.". 

(b)  Navy.— (1)  Chapter  539  of  such  title  is 
amended  by  inserting  after  the  table  of  sec- 
tions for  such  chapter  the  following  new  sec- 
tion 5571: 

"$5371.  Appointment  of  chiropractors  as  com- 
missioned officers 

"A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Navy  may  be  appointed  a  regular  commis- 
sioned officer  or  a  reserve  commissioned  offi- 
cer in  the  Medical  Corps  of  the  Navy.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  above 
the  item  relating  to  section  5582  the  follow- 
ing new  item: 

"5571.  Appointment  of  chiropractors  as  com- 
missioned officers.". 

(c)  AIR  FORCE.— (1)  Section  8067  of  such 
title  is  amended— 

(A)  by  redesignating  subsections  (g).  (h). 
and  (i)  as  subsections  (h).  (i),  and  (j),  respec- 
tively; and 

(B)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection  (g): 

"(g)  Chiropractic  functions  in  the  Air 
Force  shall  be  performed  by  commissioned 
officers  of  the  Air  Force  who  are  qualified 
under  regulations  prescribed  by  the  Sec- 
retary and  who  are  designated  as  chiroprac- 
tic officers.". 

(2)(A)  Chapter  835  of  title  10,  United  SUtes 
Code,  is  amended  by  inserting  after  section 
8281  the  following  new  section  8284: 
"$  8284.  Appointment  of  chiropractors  as  com- 
missioned officers 

"A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
Air  Force  may  be  appointed  a  regular  com- 
missioned officer  in  the  Air  Force  for  des- 
ignation as  a  chiropractic  officer.  ". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  8281  the  follow- 
ing new  item: 

"8284.  Appointment  of  chiropractors  as  com- 
missioned officers.". 
(3)(A)  Chapter  837  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"$8397.  Appointment  of  chiropractors  as  com- 
missioned officers 

"A  chiropractor  who  is  qualified  under  reg- 
ulations prescribed  by  the  Secretary  of  the 
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Air  Force  may  be  appointed  a  reserve  com- 
missioned officer  in  the  Air  Force  for  des- 
ignation as  a  chiropractic  officer.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  8396  the  follow- 
ing new  item: 

"8397.  Appointment  of  chiropractors  as  com- 
missioned officers.". 

(4)  Section  8579  of  such  title  Is  amended— 

(A)  by  striking  out  "or  biomedical  sciences 
officer"  and  inserting  in  lieu  thereof  "bio- 
medical sciences,  or  chiropractic  officer"; 
and 

(B)  by  striking  out  "or  (i)  of  section  8067" 
and  inserting  in  lieu  thereof  "(g),  or  (j)  of 
section  8067". 

(5)  Section  8848(b)  of  such  title  is  amended 
by  striking  out  "section  8067  (a)-(d)  or  (g)- 
(i)"  and  inserting  in  lieu  thereof  "any  of  sub- 
sections (a)  through  (d)  or  (g)  through  (j)  of 
section  8067". 

SEC.  702.  REVISIONS  TO  DEPENDENTS'  DENTAL 
PROGRAM  UNDER  CHAMPUS. 

(a)  REPEAL    OF    AUTHORITY    TO    ESTABLISH 

Supplemental  Plans.— Section  1076a  of  title 
10.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  by  striking  out  "and  supplemental"  in 
the  first  sentence;  and 

(B)  by  striking  out  the  last  sentence; 

(2)  in  subsection  (b),  by  striking  out  para- 
graph (3); 

(3)  in  subsection  (d)— 

(A)  by  striking  out  paragraph  (2); 

(B)  by  striking  out  "(1)"  before  "A  basic"; 
and 

(C)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively; 
and 

(4)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 

"(e)  COPAYMENTS.- A  member  whose 
spouse  or  child  receives  care  under  a  basic 
dental  benefits  plan  shall— 

"(1)  pay  no  charge  for  care  described  in 
subsection  (d)(1);  and 

"(2)  pay  20  percent  of  the  charges  for  care 
described  in  subsection  (d)(2).". 

(b)  Premium  Increase.— Subsection  (b)(2) 
of  such  section  is  amended  by  striking  out 
"$10"  and  inserting  in  lieu  thereof  "$20". 

(c)  Improvement  in  Beneffts.— Subsection 
(d)  of  such  section,  as  amended  by  subsection 
(a)(3)  of  this  section,  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)  Orthodontic  services,  crowns,  gold  fill- 
ings, bridges,  and  complete  or  partial  den- 
tures.". 

(d)  Copayment  for  Additional  Benefits.— 
Subsection  (e)  of  such  section,  as  amended 
by  subsection  (a)(4)  of  this  section,  is  further 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  "; 
and"; and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  pay  a  percentage  of  the  charges  for 
care  described  in  subsection  (d)(3)  that  is  de- 
termined appropriate  by  the  Secretary  of  De- 
fense, after  consultation  with  the  other  ad- 
ministering Secretaries.". 

(e)  Program  of  Improved  Dependents' 
Dental  BENEFrrs.— (1)  The  Secretary  of  De- 
fense, after  consulting  with  the  other  admin- 
istering Secretaries,  shall  devise  and  imple- 
ment a  program  for  the  improvement  of  the 
provision  of  dental  benefits  to  dependents  of 
members  of  the  Armed  Forces  under  the  Ci- 
vilian Health  and  Medical  Program  of  the 
Uniformed  Services. 
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(2)  In  this  subsection: 

(A)  The  term  "administering  Secretaries" 
has  the  meaning  given  such  term  in  section 
1072(3)  of  title  10,  United  States  Code. 

(B)  The  term  "Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services"  has  the 
meaning  given  that  term  in  section  1072(4)  of 
such  title. 

(3)  Of  the  funds  authorized  to  be  appro- 
priated in  section  301.  $80,000,000  shall  be 
available  to  the  Secretary  of  Defense  for  car- 
rying out  paragraph  (1). 

(f)  Effective  Dates  and  Savings  Provi- 
sion.—(l)  The  amendments  made  by  sub- 
sections (a)  and  (b)  shall  take  effect  on  the 
first  day  of  the  first  month  that  begins  after 
the  date  of  the  enactment  of  this  Act.  The 
amendments  made  by  subsections  (c)  and  (d) 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Spouses  and  children  who,  on  the  day 
before  the  date  of  the  enactment  of  this  Act, 
are  covered  by  enrollments  in  supplemental 
dental  benefits  plans  established  under  sec- 
tion 1076a  of  title  10,  United  States  Code, 
may  continue  to  receive  benefits  under  such 
plan  until  the  first  day  of  the  sixth  month 
that  begins  after  such  date,  subject  to  the 
premium  requirement  provided  in  paragraph 

(3)  of  section  1076a  of  title  10,  United  States 
Code,  as  such  paragraph  was  in  effect  on  the 
day  before  the  effective  date  of  the  amend- 
ments made  by  subsection  (a). 

SEC.  703.  SENSE  OF  CONGRESS  REGARDING 
HEALTH  CARE  POUCY  FOR  THE  UNI- 
FORMED SERVICES. 

It  is  the  sense  of  Congress  that — 

(1)  members  and  former  members  of  the 
uniformed  services,  and  their  dependents  and 
survivors,  should  have  access  to  health  care 
under  the  health  care  delivery  system  of  the 
uniformed  services  regardless  of  the  age  or 
health  care  status  of  the  person  seeking  the 
health  care; 

(2)  such  health  care  delivery  system  should 
include  a  comprehensive  managed  care  plan; 

(3)  the  comprehensive  managed  care  plan 
should  involve  medical  personnel  of  the  uni- 
formed services  (including  reserve  compo- 
nent personnel),  civilian  health  care  profes- 
sionals of  the  executive  agency  of  such  uni- 
formed services,  medical  treatment  facilities 
of  the  uniformed  services,  contract  health 
care  personnel,  and  the  medicare  system; 

(4)  the  Secretary  of  Defense,  the  Secretary 
of  Health  and  Human  Services,  and  the  Sec- 
retary of  Transportation  should  continue  to 
provide  active  duty  personnel  of  the  uni- 
formed services  with  free  care  in  medical 
treatment  facilities  of  the  uniformed  serv- 
ices and  to  provide  the  other  personnel  re- 
ferred to  in  paragraph  (1)  with  health  care  at 
minimal  cost  to  the  recipients  of  the  care; 
and 

(5)  the  Secretaries  referred  to  in  paragraph 

(4)  should  offer  additional  health  care  op- 
tions to  the  personnel  referred  to  in  para- 
graph (1)  including,  in  the  case  of  persons  eli- 
gible for  medicare  under  title  XVIII  of  the 
Social  Security  Act,  options  providing  for— 

(A)  the  reimbursement  of  the  Department 
of  Defense  by  the  Secretary  of  Health  and 
Human  Services  for  health  care  services  pro- 
vided such  personnel  at  medical  treatment 
facilities  of  the  Department  of  Defense;  and 

(B)  the  sharing  of  the  payment  of  the  costs 
of  contract  health  care  by  the  Department  of 
Defense  and  the  Department  of  Health  and 
Human  Services,  with  one  such  department 
being  the  primary  payer  of  such  costs  and 
the  other  such  department  being  the  second- 
ary payer  of  such  costs. 


SEC.  704.  MILITARY  HEALTH  CARE  FOR  PERSONS 
RELIANT  ON  HEALTH  CARE  FACIU- 
TIES  AT  BASES  BEING  CLOSED  AND 
REAUGNED. 

(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  joint  services  working 
group  on  the  provision  of  military  health 
care  to  persons  who  rely  for  health  care  on 
health  care  facilities  at  military  installa- 
tions being  closed  or  realigned. 

(b)  Membership.— The  members  of  the 
working  group  shall  include  the  Assistant 
Secretary  of  Defense  for  Health  Affairs,  the 
Surgeon  General  of  the  Army,  the  Surgeon 
General  of  the  Navy,  the  Surgeon  General  of 
the  Air  Force,  or  a  designee  of  each  such  per- 
son, and  one  independent  member  appointed 
by  the  Secretary  of  Defense  from  among  pri- 
vate citizens  whose  interest  in  matters  with- 
in the  responsibility  of  the  working  group 
qualify  that  person  to  represent  all  person- 
nel entitled  to  health  care  under  chapter  55 
of  title  10.  United  States  Code. 

(c)  Duties.— (1)  In  the  case  of  each  closure 
or  realignment  of  a  military  installation 
that  will  adversely  affect  the  accessibility  of 
health  care  in  a  facility  of  the  uniformed 
services  for  persons  entitled  to  such  health 
care  under  chapter  55  of  title  10.  United 
States  Code,  the  working  group  shall  solicit 
the  views  of  such  persons  regarding  suitable 
substitutes  for  the  furnishing  of  health  care 
to  those  persons  under  that  chapter. 

(2)  In  carrying  out  paragraph  (1).  the  work- 
ing group — 

(A)  shall  conduct  meetings  with  persons  re- 
ferred to  in  that  paragraph,  or  representa- 
tives of  such  persons; 

(B)  may  use  reliable  sampling  techniques; 

(C)  shall  visit  the  areas  where  closures  and 
realignments  of  military  installations  will 
adversely  affect  the  accessibility  of  health 
care  in  a  facility  of  the  uniformed  services 
for  persons  referred  to  in  paragraph  (1)  and 
shall  conduct  public  meetings;  and 

(D)  shall  ensure  that  members  of  the  uni- 
formed services  on  active  duty,  members  and 
former  members  of  the  uniformed  services 
entitled  to  retired  or  retainer  pay,  and  de- 
pendents and  survivors  of  such  members  and 
retired  personnel  are  afforded  the  oppor- 
tunity to  express  views. 

(d)  Recommendations.— With  respect  to 
each  closure  and  realignment  of  a  military 
installation  referred  to  in  subsection  (c).  the 
working  group  shall  submit  to  the  Congress 
and  the  Secretary  of  Defense  the  working 
group's  recommendations  regarding  the  al- 
ternative means  for  continuing  to  provide 
accessible  health  care  under  chapter  55  of 
title  10.  United  States  Code,  to  persons  re- 
ferred to  in  that  subsection. 

(e)  Application  of  Advisory  Committee 
ACT.— The  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  joint  services  working  group  es- 
tablished pursuant  to  this  section. 

SEC.  705.  PROGRAMS  RELATING  TO  THE  SALE  OF 
PHARMACEUTICALS. 

(a)  Pharmaceuticals  by  Mail.— Not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense, 
in  consultation  with  the  administering  Sec- 
retaries, shall— 

(1)  establish  a  program  that  permits  eligi- 
ble persons  to  obtain  prescription  pharma- 
ceuticals by  mail  in  connection  with  medical 
care  furnished  to  such  persons  under  chapter 
55  of  title  10,  United  States  Code;  and 

(2)  conduct  the  program  in  two  or  more  re- 
gions selected  by  the  Secretary,  each  of 
which  consists  of  two  or  more  States. 

(b)  Retail  Pharmacy  Network.— (1)  Not 
later  than  18  months  after  such  date,  the 
Secretary  of  Defense,  in  consultation  with 
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the  administering  Secretaries,  shall  carry 
out  the  demonstration  project  described  in 
paragraph  (2). 

(2)  Under  the  demonstration  project,  the 
Secretary  shall  enter  into  one  or  more  con- 
tracts or  otherwise  provide  for  the  supply  of 
prescription  pharmaceuticals  to  eligible  per- 
sons through  a  network  of  local  retail  phar- 
macies. The  Secretary  shall  carry  out  the 
demonstration  project  in  a  region  (selected 
by  the  Secreury)  consisting  of  two  or  more 

(c)  Eligible  Persons.— A  person  eligible  to 
obtain  pharmaceuticals  under  the  program 
under  subsection  (a)  or  the  demonstration 
project  under  subsection  (b)  is  any  person 
living  in  a  State  covered  by  the  program  or 
project  who — 

{11  is  entitled  to  medical  care  under  a  con- 
tract for  medical  care  entered  into  by  the 
SecreUry  of  Defense  under  section  1079  or 
1086  of  title  10.  United  States  Code;  or 

(2)  is  over  65  years  of  age  and  resides  in  an 
area  (as  determined  by  the  Secretary)  that  is 
affected  by  the  closure  of  a  health  care  facil- 
ity of  the  uniformed  services  as  a  result  of 
the  closure  or  realignment  of  the  military 
Installation  at  which  such  facility  is  located. 

(d)  Purchase  Fees.— (1)  The  Secretary  of 
Defense,  in  consultation  with  the  admin- 
istering SecreUries.  shall  determine  for  the 
program  and  the  demonstration  project— 

(A)  subject  to  paragraph  (2).  the  pharma- 
ceuticals that  may  be  obuined  by  eligible 
persons  under  the  program  or  the  demonstra- 
tion project;  and 

(B>  an  appropriate  fee,  charge,  or  copay- 
ment  to  be  paid  by  such  persons  for  such 
pharmaceuticals  obtained  under  the  program 
or  demonstration  project. 

(2)  The  Secretary  shall,  to  the  maximum 
extent  practicable,  ensure  that  the  pharma- 
ceuticals obtained  under  the  program  and 
the  project  are  generic  pharmaceuticals.  The 
Secretary  may  provide  that  name  brand 
pharmaceuticals  be  obtained  in  such  cir- 
cumsunces  as  the  Secretary  of  Defense  de- 
termines appropriate. 

(e)  REPORT.— Not  later  than  2  years  after 
the  esublishment  of  the  program  under  sub- 
section (a)  and  the  demonstration  project 
under  subsection  (b).  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  on 
the  following; 

(1)  In  the  case  of  the  program,  the  results 
of  the  program,  recommendations,  if  any.  for 
revision  of  the  program,  and  a  plan  (includ- 
ing a  schedule)  for  implementing  the  pro- 
gram throughout  the  United  States. 

(2)  In  the  case  of  the  demonstration 
project,  the  results  of  the  project  and  the 
recommendations  of  the  SecreUry  with  re- 
spect to  the  advisability  of  making  the 
project  permanent. 

(f)  Definitions.— In  this  section,  the  terms 
•■uniformed  services  "  and  •"administering 
Secretaries"  have  the  meanings  given  those 
terms  in  section  1072  of  title  10,  United 
States  Code. 

SEC.  706.  ATWUAL  BENEFICIARY  SURVEY. 

The  administering  Secretaries  referred  to 
in  section  1072  of  title  10.  United  States 
Code,  shall  conduct  annually  a  formal  survey 
of  persons  receiving  health  care  under  chap- 
ter 55  of  such  title  in  order  to  determine  the 
following; 

(1)  The  availability  of  health  care  services 
to  such  persons  through  the  health  care  sys- 
tem provided  for  under  that  chapter,  the 
types  of  services  received,  and  the  facilities 
in  which  the  services  were  provided. 

(2)  The  familiarity  of  such  persons  with  the 
services  available  under  that  system  and 
with  the  facilities  in  which  such  services  are 
provided. 


(3)  The  health  of  such  persons. 

(4)  The  level  of  satisfaction  of  such  persons 
with  that  system  and  the  quality  of  the 
health  care  provided  through  that  system. 

(5)  Such  other  matters  as  the  administer- 
ing Secretaries  determine  appropriate. 

SEC.  707.  MAXIMUM  ANNUAL  AMOUNT  FOR 
DEDUCTIBLES  AND  COPAYMENTS. 

(a)  Reduced  Maximum  Annual  amount.— 
Section  1086(b)(4)  of  title  10.  United  SUtes 
Code,  is  amended  by  striking  out  ••$10,000" 
and  inserting  in  lieu  thereof  ••$7,500". 

(b)  APPLICABILITY      after     FISCAL     YEAR 

1992.— The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  fiscal  years 
beginning  after  September  30.  1992. 

SEC.  708.  continuation  OF  CHAMPUS  COV- 
ERAGE FOR  CERTAIN  MEDICARE 
PARTICIPANTS. 

(a)  Inclusion  of  End  Stage  Renal  Disease 
PATIENTS.— Section  1086(dM2)(A)  of  title  10, 
United  States  Code,  is  amended  by  inserting 
before  the  semicolon  the  following;  •'or  sec- 
tion 226A(a)  of  such  Act  (42  U.S.C.  426-l(a))". 

(b)  COVERAGE  OF  CARE  PROVIDED  SINCE  SEP- 
TEMBER 30.  1991.— The  amendment  made  by 
subsection  (a),  and  the  amendment  made  by 
section  704(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  105  SUt.  1401).  shall 
apply  with  respect  to  health  care  benefits  or 
services  received  after  September  30,  1991.  by 
a  person  described  in  subsection  (d)(2)  of  sec- 
tion 1086  of  title  10,  United  States  Code,  if 
such  benefits  or  services  would  have  been 
covered  under  a  plan  contracted  for  under 
such  section  1086. 

(C)  CONFORMING  AMENDMENTS.— (1 )  Section 

704  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-190:  105  Stat.  1401)  is  amended  by 
striking  out  subsection  (c). 

(2)  Section  8097  of  the  Department  of  De- 
fense Appropriations  Act.  1992  (Public  Law 
102-172;  105  SUt.  1197).  is  repealed. 

SEC.     709.     HOME     HEALTH     SERVICES     UNDER 
CHAMPUS. 

(a)  Eligibility.— Section  1079(a)  of  title  10. 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  '•and"  at  the  end  of 
paragraph  (15); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (16)  and  inserting  in  lieu  thereof 
••;  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

••(17)  home  health  services  and  other  serv- 
ices (including  services  described  in  para- 
graphs (1)  through  (16))  in  connection  with 
extraordinary  physical  or  psychological  con- 
ditions may  be  provided  only  through  a  pro- 
gram of  individualized  case  management  es- 
Ublished  by  the  SecreUry  of  Defense  and  in 
a  manner  determined  (under  regulations  pre- 
scribed by  the  SecreUry)  to  be  cost-effective 
and  appropriate.". 

(b)  Conforming  amendment.— Section  1077 
of  such  title  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph; 

"(15)  Home  health  services.";  and 

(2)  in  subsection  (b).  by  striking  out  "The 
following"  and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  in  subsection  (a)(15).  the  fol- 
lowing". 

SEC.  710.  STUDY  ON  RISK-SHARING  CONTRACTS 
FOR  HEALTH  CARE. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Defense,  in  consulution  with  the  Secreury 
of  Health  and  Human  Services,  shall— 

(1)  carry  out  a  study  of  the  feasibility  and 
advisability  of  entering  into  risk-sharing 
contracts    with    eligible    organizations    de- 


scribed in  section  1876  of  the  Social  Security 
Act  (42  U.S.C.  1395mm)  to  furnish  health  care 
services  to  persons  entitled  to  health  care  in 
a  facility  of  a  uniformed  service  under  sec- 
tion 1074(b)  or  1076(b)  of  title  10.  United 
Sutes  Code; 

(2)  if  the  SecreUry  determines  that  entry 
into  such  contracts  is  feasible  and  advisable, 
develop  a  plan  for  the  entry  into  such  con- 
tracts in  accordance  with  the  SecreUry's  de- 
terminations under  the  study;  and 

(3)  submit  to  Congress  a  report  on  the  re- 
sults of  the  study  and  on  the  plan. 

SEC.  711.  COMPREHENSIVE  STUDY  OF  THE  MILI- 
TARY MEDICAL  CARE  SYSTEM. 

Section  733  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(10  U.S.C.  1071  note)  is  amended— 

(1)  in  subsection  (b).  by  Inserting  after 
paragraph  (2)  the  following  new  paragraph; 

••(3)  A  comprehensive  review  of  the  Federal 
employees  health  benefits  program  under 
chapter  89  of  title  5.  United  SUtes  Code,  in 
order  to  determine  whether  furnishing 
health  care  under  a  similar  program  to  per- 
sons entitled  to  health  care  under  chapter  55 
of  title  10.  United  SUtes  Code,  would  result 
in  the  effective  provision  of  health  care  to 
such  persons  and  would  be  cost  effective."; 
and 

(2)  in  subsection  (d>— 

(A)  by  redesignating  paragraph  (12)  as 
paragraph  (13);  and 

(B)  by  inserting  after  paragraph  (11)  the 
following  new  paragraph  (12); 

"(12)  A  discussion  of  the  results  of  the  re- 
view under  subsection  (b)(3)  and  the  Sec- 
reUry's recommendations  of  the  basis  of 
those  results.". 

SEC.  712.  NATIONAL  CLAIMS  PROCESSING  CEN- 
TER FOR  CHAMPUS. 

(a)  Requirement.— (1)  The  Secreury  of  De- 
fense, in  consulution  with  the  administering 
SecreUries,  shall  provide  by  contract  for  the 
operation  of  a  claims  processing  center  to  be 
known  as  the  ■•National  Centralized  Claims 
Processing  System  for  CHAMPUS".  The  con- 
tract shall  provide  for  the  center  to  com- 
mence operations  not  later  than  5  years  after 
the  date  of  the  enactment  of  this  Act. 

(2)  The  Secretary  shall  use  competitive 
procedures  for  entering  into  the  contract 
under  paragraph  (1). 

(b)  CENTER  Activities.— The  claims  proc- 
essing center  shall— 

(1)  mainuin  in  electronic  and  written  form 
appropriate  information  on  health  care  serv- 
ices provided  to  covered  beneficiaries  by  or 
through  third  parties  under  CHAMPUS  or 
any  alternative  CHAMPUS  program  or  dem- 
onstration project,  including  information 
on— 

(A)  the  services  to  which  such  beneficiaries 
are  entitled  or  eligible  under  an  insurance 
plan,  medical  service  plan,  or  health  plan 
under  CHAMPUS; 

(B)  the  insurers,  medical  services,  or 
health  plans  that  provide  such  services;  and 

(C)  the  services  available  to  beneficiaries 
under  each  insurance  plan,  medical  service 
plan,  or  health  plan,  and  the  payment  re- 
quired of  the  beneficiaries  and  the  insurer, 
medical  service,  or  health  plan  for  such  serv- 
ices under  the  plan; 

(2)  receive  in  electronic  or  written  form 
claims  submitted  by  insurers,  medical  serv- 
ices, and  health  plans  for  services  provided 
to  covered  beneficiaries; 

(3)  process,  adjudicate,  and  pay  (by  elec- 
tronic or  other  means)  such  claims;  and 

(4)  provide  the  information  described  in 
paragraphs  (1)  and  (2)  and  information  on  the 
matters  referred  to  in  paragraph  (3)  by  tele- 
phone or  other  electronic  means  to  covered 
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beneficiaries,  insurers,  medical  services,  and 
health  plans. 

(c)  Additional  Requirement.— The  Sec- 
retary shall  ensure,  to  the  maximum  extent 
practicable,  that  claims  submitted  as  de- 
scribed in  subsection  (b)(2)  conform  to  the 
requirements  applicable  to  claims  submitted 
to  the  Secretary  of  Health  and  Human  Serv- 
ices with  respect  to  medical  care  provided 
under  part  A  of  title  XVUI  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395c  et  seq.). 

(d)  Identification  Card.— The  Secretary 
shall  take  appropriate  actions  to  determine 
whether  the  use  by  covered  beneficiaries  of  a 
standard  identification  card  containing  elec- 
tronically readable  information  will  enhance 
the  capability  of  the  claims  processing  cen- 
ter to  carry  out  the  matters  set  forth  in  sub- 
section (b). 

(e)  Definitions.— In  this  section; 

(1)  The  terms  "administering  Secretaries" 
and  "covered  beneficiary"  have  the  mean- 
ings given  such  terms  in  paragraphs  (3)  and 
(5)  of  section  1072  of  title  10.  United  States 
Code,  respectively. 

(2)  The  term  "CHAMPUS"  means  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services,  as  defined  in  paragraph  (4) 
of  that  section. 

SEC.  713.  ALTERNATIVE  HEALTH  CARE  DELIVERY 
METHODOLOGIES. 

(a)  Continuation  of  Health  Care  Reform 
Initiatives.— (1)  During  fiscal  years  1993 
through  1996.  the  Secretary  of  Defense  shall 
continue  to  test  a  broad  array  of  reform  op- 
tions for  furnishing  health  care  to  persons 
who  are  eligible  to  receive  health  care  under 
chapter  55  of  title  10.  United  States  Code. 

(2)  The  health  care  reform  options  tested 
in  accordance  with  paragraph  (1)  shall  in- 
clude CHAMPUS  alternatives.  the 
CHAMPUS  Reform  Initiative,  catchment 
area  management,  coordinated  care,  and 
such  other  options  as  the  Secretary  of  De- 
fense considers  appropriate. 

(3)  During  fiscal  year  1994.  the  Secretary 
shall  conduct  a  study  of  the  health  care  re- 
form options  tested  as  described  in  para- 
graph (1).  The  study  shall  compare  the  cost 
effectiveness  of  such  options  and  the  extent 
to  which  the  persons  who  received  health 
care  under  those  options  are  satisfied  with 
that  health  care.  The  Secretary  shall  report 
the  results  of  the  study  to  Congress. 

(b)  Continuation  of  CHAMPUS  Reform 
Initiative  in  Hawaii  and  California.— (l) 
The  Secretary  of  Defense  shall  ensure  that  a 
replacement  or  successor  contract  for  the 
CHAMPUS  Reform  Initiative  contract  appli- 
cable to  California  and  Hawaii  is  awarded  in 
sufficient  time  for  the  contractor  to  begin  to 
provide  health  care  in  California  and  Hawaii 
under  the  replacement  or  successor  contract 
not  later  than  August  1,  1993. 

(2)  The  Secretary  shall  use  competitive 
procedures  for  awarding  a  replacement  or 
successor  contract  under  paragraph  (1). 

(3)(A)  Not  later  than  June  1,  1994,  the  Sec- 
retary of  Defense  shall  provide  by  contract 
for  a  person  outside  the  Federal  Government 
to  perform  an  evaluation  of  the  conduct  of 
the  CHAMPUS  Reform  Initiative  in  Hawaii 
and  California.  The  evaluation  shall  cover 
each  of  the  fiscal  years  during  which  the  ini- 
tiative is  carried  out  in  such  States  under 
the  replacement  or  successor  contract  re- 
ferred to  in  paragraph  (1)  and  under  the  pred- 
ecessor contracts.  The  evaluation  shall  in- 
clude a  comparison  of  the  cost  savings  and 
claims  experience  resulting  in  each  such  fis- 
cal year  from  carrying  out  the  initiative  in 
such  States. 

(B)  Not  later  than  1  year  after  the  date  on 
which  the  contract  for  evaluation  is  entered 


into  under  subparagraph  (A),  the  person 
making  the  evaluation  shall  submit  to  the 
Secretary  of  Defense  and  to  Congress  a  re- 
port on  the  results  of  the  evaluation. 

(c)  Inclusion  of  positive  Lncentives  for 
Enrollment  Under  the  Coordinated  Care 
Program.— (1)  The  Secretary  of  Defense 
shall  modify  the  Policy  Guidelines  on  the 
Depai'tment  of  Defense  Coordinated  Care 
Program  to  provide  covered  beneficiaries 
with  additional  positive  incentives  to  enroll 
in  the  coordinated  care  program  of  the  De- 
partment of  Defense. 

(2)  The  incentives  may  include— 

(A)  a  reduction  of  the  copayment  and 
deductibles  prescribed  under  sections  1079 
and  1086  of  title  10.  United  States  Code,  for 
covered  beneficiaries  who  enroll  in  the  co- 
ordinated care  program; 

(B)  alternative  cost-sharing  requirements 
for  certain  types  of  care;  and 

(C)  an  expansion  of  the  benefits  provided 
under  the  coordinated  care  program  beyond 
the  benefits  authorized  under  CHAMPUS. 

(2)  The  modifications  required  under  para- 
graph (1)  shall  permit  health  care  dem- 
onstration projects  in  existence  on  the  date 
of  the  enactment  of  this  Act  (including  the 
CHAMPUS  Reform  Initiative,  the  catchment 
area  management  projects,  the  CHAMPUS 
select  fiscal  intermediary  program  in  the 
Southeast  Region,  and  the  managed  health 
care  programs  established  in  the  Tidewater 
region  of  Virginia)  and  future  managed  care 
health  care  incentives  undertaken  by  the  De- 
partment of  Defense  to  offer  covered  bene- 
ficiaries not  enrolled  in  the  coordinated  care 
program  the  opportunity  to  use  a  preferred 
provider  network  of  health  care  providers. 

(3)  In  determining  what  level  and  types  of 
positive  incentives  are  likely  to  Induce  cov- 
ered beneficiaries  to  enroll  in  the  coordi- 
nated care  program,  the  Secretary  shall  take 
into  consideration  the  extent  to  which  cov- 
ered beneficiaries  not  enrolled  in  the  pro- 
gram are  permitted  to  choose  health  care 
providers  without  prior  referral  or  approval. 

(4)  Subject  to  the  availability  of  space  and 
facilities  and  the  capabilities  of  the  medical 
or  dental  staff,  the  Secretary  of  Defense  may 
not  deny  access  to  military  treatment  facili- 
ties to  covered  beneficiaries  who  do  not  en- 
roll in  the  coordinated  care  program.  How- 
ever, the  Secretary  may  establish  reasonable 
admission  preferences  for  covered  bene- 
ficiaries enrolled  in  the  program  as  an  incen- 
tive to  encourage  enrollment. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "CHAMPUS"  has  the  meaning 
given  the  term  "Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services",  as  de- 
fined in  section  1072(4)  of  title  10,  United 
States  Code. 

(2)  The  term  -covered  beneficiary"  has  the 
meaning  given  that  term  in  section  1072(5)  of 
such  title. 

(3)  The  term  "CHAMPUS  Reform  Initia- 
tive" has  the  meaning  given  that  term  in 
section  702(d)(1)  of  the  Department  of  De- 
fense Authorization  Act  for  Fiscal  Year  1987 
(10  U.S.C.  1073  note). 

(4)  The  term  "catchment  area  manage- 
ment" means  the  methodology  provided  for 
demonstration  in  accordance  with  section 
731  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1988  and  1989  (10  U.S.C. 
1092  note). 

(5)  The  term  "Policy  Guidelines  on  the  De- 
partment of  Defense  Coordinated  Care  Pro- 
gram" means  the  Policy  Guidelines  on  the 
Department  of  Defense  Coordinated  Care 
Program  that  were  issued  by  the  Assistant 
Secretary  of  Defense  for  Health  Affairs  on 
January  8.  1992. 


SEC.  714.  MEDICAL  AND  DENTAL  CARE  FOR  CER- 
TAIN INCAPACITATED  DEPENDENTa 

(a)  Exclusion  of  Certaln  Incapacitated 
Dependents  From  CHAMPUS  Coverage  — 
Section  1086(c)  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "and 
1072(2)(I)"  after  "section  1072(2)(E)":  and 

(2)  in  paragraph  (2).  by  inserting  "or 
1072(2)(I)"  after  "section  1072(E)". 

(b)  Applicability  of  Exclusion.— Section 
1072(2)  of  title  10,  United  States  Code,  is 
amended — 

(1)  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following; 

"(D)  an  unmarried  legitimate  child,  includ- 
ing an  adopted  child  or  stepchild,  who — 

"(i)  has  not  passed  his  twenty-first  birth- 
day; 

"(ii)  has  not  passed  his  twenty-third  birth- 
day, is  enrolled  in  a  full-time  course  of  study 
at  an  institution  of  higher  learning  approved 
by  the  administering  Secretary  and  is.  or 
was  at  the  time  of  the  member's  or  former 
member's  death,  in  fact  dependent  on  him 
for  over  one-half  of  his  support;  or 

"(iii)  is  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that  occurs 
while  a  dependent  of  a  member  or  former 
member  under  clause  (i)  or  (ii)  and  is.  or  was 
at  the  time  of  the  member's  or  former  mem- 
ber's death,  in  fact  dependent  on  him  for 
over  one-half  of  his  support:": 

(2)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (G): 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  in  lieu  there- 
of a  semicolon  and  "and":  and 

(4)  by  inserting  after  subparagraph  (H)  the 
following  new  subparagraph: 

"(I)  an  unmarried  legitimate  child,  includ- 
ing an  adopted  child  or  stepchild,  who  is  in- 
capable of  self-support  because  of  a  mental 
or  physical   incapacity   that  did   not  exist 
while  the  child  was  a  dependent  of  a  member 
or  former  member  under  subparagraph  (D)(i) 
or  (D)(ii)  and  is,  or  was  at  the  time  of  the 
member's  or  former  member's  death,  depend- 
ent on  him  for  over  one-half  of  his  support.". 
SEC.  715.  REPRODUCTIVE  HEALTH  SERVICES  IN 
MEDICAL   FACILITIES  OF  THE   UNI- 
FORMED   SERVICES    OUTSIDE    THE 
UNITED  STATES. 

(a)  In  General. — Chapter  55  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  1074c  the  following  new  section: 
"i  1074d.    Reproductive    health    services    in 

medical  facilities  of  the  uniformed  services 

outside  the  United  States 

••(a)  Provision  of  Services.— A  member  of 
the  uniformed  services  who  is  on  duty  at  a 
station  outside  the  United  States  (and  any 
dependent  of  the  member  who  is  accompany- 
ing the  member)  is  entitled  to  the  provision 
of  any  reproductive  health  service  in  a  medi- 
cal facility  of  the  uniformed  services  outside 
the  United  States  serving  that  duty  station 
in  the  same  manner  as  any  other  type  of 
medical  care. 

"(b)  Payment  for  Services.— (l)  In  the 
case  of  any  reproductive  health  service  for 
which  appropriated  funds  may  not  be  used, 
the  administering  SecreUry  shall  require 
the  member  of  the  uniformed  service  (or  de- 
pendent of  the  member)  receiving  the  service 
to  pay  the  full  cost  (including  indirect  costs) 
of  providing  the  service. 

"(2)  If  payment  is  made  under  paragraph 
(1).  appropriated  funds  shall  not  be  consid- 
ered to  have  been  used  to  provide  a  reproduc- 
tive health  service  under  subsection  (a).  The 
amount  of  such  payment  shall  be  credited  to 
the  accounts  of  the  facility  at  which  the 
service  was  provided.". 
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(b)   Clerical   Amendment.— The    table    of  gress  that  the  United  States  seek  to  achieve  "(ii)  The  following  fiscal  year, 

sections  at  the  beginning  of  such  chapter  is  the  national  defense  technology  and  Indus-  "(iii)  The  multiyear  period  covered  by  the 

amended  by  inserting  after  the  item  relating  trial  base  objectives  set  forth  in  subsection  multiyear  defense  program  submitted  under 

to  section  1074c  the  following  new  item:  (a)  through  enhanced  opportunities  for  con-  section  114a  of  this  title  during  the  fiscal 

"1074d.  Reproductive  health  services  in  medi-  version  of  defense-dependent  businesses  and  year  referred  to  in  clause  (i). 

cal  facilities  of  the  uniformed  industrial   and   technology   base   sectors   to  ""'Z)  The  analysis  required  by   paragraph 

services    outside     the     United  dual-use  capabilities.  (1  KB)  shall  include,  for  each  sector  for  each 

States  '■  ■■"=)  CiviL-MiLiTARV  Integration  Policy.-  period  described  in  paragraph  (1)(B).  an  anal- 

Tmpviii    ArQineiTiriM  pniirv   Aroin  It  is  the  policy  of  Congress  that  the  United  ysis  of  the  present  and  projected  capabilities 

cixirvM    MA^Ar-PMPMT^    A^^  States    attain    the    national    defense    tech-  of  prime  contractors,  subcontractors,  the  De- 

mI'I^pb^                                  related  ^^j^^y   ^^^    industrial    base   objectives   set  fense  Industrial  Reserve  under  section  2292  of 

"*^"*'"*  forth  in  subsection  (a)  through  acquisition  t-^'^  '^'"^'  ^"<1  departments  and  agencies  of 

Subtitle  A — Defense   Conversion    Policy   for  policy  reforms  that  have  the  following  objec-  ^^^  Federal  Government  with  respect  to  each 

the  National  Defense  Technology  and  In-  tives'  ^^  ^^^  following: 

dustrial  Base  ..,1,  Relying,  to  the  maximum  extent  prac-  "<A'  Research  and  development,  including 

SEC.  801.  NATIONAL  DEFENSE  TECHNOLOGY  AND  ticable.  upon  the  commercial   national   de-  research  and  development  regardmg  the  cnt- 

iNDUsnuAL   BASE    POLICIES   AND  fense  technology  and  industrial  base  that  is  "^*^  technologies  identified  under  subsection 

PLANNING.  required  to  meet  the  national  security  needs  *  ,  „,.,,,,        ,     .  ,     ,       ^     ,     , 

(a)  Policies  and  Plans  for  the  National  gf  the  United  States  *°'  Application  of  critical  technologies  to 

DEFENSE      Technology      and      Lndustrial  .-,2)  Reducing  the'  reliance  of  the  Depart-  ^^^  production  of  goods  and  the  furnishing  of 

BASE.-Part  IV  of  subtitle  A  of  title  10.  Unit-  ment  of  Defense  on  technology  and  Indus-  ^^'^y''^^^-          ^       ,     ,. 

ed  SUtes  Code,  is  amended  by  inserting  after  trial  sectors  that  are  economically  depend-  '  'x  ,^^^  ^""^  evaluation, 

chapter  134  the  following  new  chapter  135:  ent  on  Department  of  Defense  business.  '.['^  ?;°"  ™^f  Production 

-CHAPTER  135— NATIONAL  DEFENSE  "(3)  Reducing  Federal  Government  barriers  ..5;  "'*^°  volume  production. 

TECHNOLOGY  AND  INDUSTRLU.  BASE  to  the  use  of  coinmercial  products,  processes.  .  '?,   ";«P*""  ^"^  maintenance. 

„^/i  „^„^/i„^Ar.  "(G)  Design  and  prototyping. 

"Subchapter                                                 Sec.  and  standards.  -(H)  Work  force  skills  and  capabilities   in- 

"I.  Policies  and  Planning  K61  -52262.  National  Defense  Technology  and  In-  eluding  improvements  that  build  on  the  skill 

"U  Dual-Use  Technologies   ^71  dustrial  Base  Council  ^nd  experience  of  their  work  force. 

.T\7'  »it""n      ""^rp    K     1°^  D "(a)  Establishment.— There  is  a  National  "(c)      Foreign      Dependency      Consider- 

"IV.  Miscellaneous  Technology  Base  Defense    Technology    and    Industrial    Base  ations.— In  the  preparation  of  the  annual  as- 

Policies  and  Programs 2291  council.  sessment  the  Council  shall  consider,  for  each 

"V.  Definitions  2300  ..^^^^   Composition.— The    Council    is   com-  sector,  the  following  factors: 

"SUBCHAPTER  I— POLICIES  AND  posed  of  the  following  members:  "<1 )  The  availability  of  essential  raw  mate- 

PLANNING  "(1)  The  Secretary  of  Defense,  who  shall  rials,    special    alloys,    composite   materials. 

"Sec.  serve  as  Chairman.  components,  subsystems,  production  equip- 

"2261.  Policy.  "(2)  The  Secretary  of  Energy.  ment.  facilities,  special  tooling,  and  produc- 

"2262.  National  Defense  Technology  and  In-  "(3)  The  SecreUry  of  Commerce.  tion  test  equipment  for— 

dustrial  Base  Council.  "(c)  Responsibilities.— The  Council  shall  "(A)  the  sustained  production  of  systems 

"2263.  National  defense  technology  and  in-  have  the  following  responsibilities:  fully  capable  of  meeting  the  performance  ob- 

dustrial  base  assessment.  "(1)  To  provide  overall  policy  guidance  and  jectives  established  for  those  systems: 

"2264.  National  defense  technology  and  in-  direction  to  the  military  departments  and  "(B)  the   uninterrupted  maintenance  and 

dustrial  base  plan.  the  Defense  Agencies,  to  ensure  effective  co-  repair  of  such  systems;  and 

"2265.  National  Defense  Program  for  Analy-  operation  among  departments  and  agencies  "(C)  the  sustained  operation  of  such  sys- 

sis  of  the  Technology  and  In-  of  the  Federal  Government,  and  to  provide  terns. 

dustrial  Base.  advice  and  recommendations  to  the  Presi-  "(2)  The  identification  of  items  specified  in 

"§2261    Policy  <lent,  the  Secretary  of  Defense,  and  the  Sec-  paragraph  (1)  that  are  available  only  from 

"(a)  policy  Objectives  FOR  THE  National  retary  of  Energy  concerning-  sources  outside  the  national  defense  tech- 

DEFENSE      TECH^o^Y      AND      LNDur^AL  "'A'  ^^e  capabilities  of  the  national  de-  nology  and  industrial  base. 

R»«r  Tf  i,\h»^V^\^f  ron<r,.oct  fhtT^Jh»  fe^se  technology  and  industrial  base  to  meet  "(3)(A)  The  availability  of  alternatives  for 

n^i^nl    nffonL^ilifn^wv  f^H  inH^^^^^^  the  national  secuHty  objectives  of  the  Unit-  obuining  such  items  from  within  the  na- 

national  defense  technology  and  industrial  ^^  g^^^^  ^j^^^^l  ^^^^^^^  technology  and  Industrial  base 

^na^ se'curiti'ob  e?t?ves"^                          "^"  "<«'  P™^"'^  ^°'  achieving  the  defense  if    such    items    become    unavailable    from 

.°, '  e,,"",„i  °°-'  "h    „„,,i„r,i„„   ^h.   f =  conversion  objectives  set   forth  in   section  sources  outside  the  national  defense  tech- 

stAcJeTl^l  armed T  ce     that  is  nee  2261'^'  °'  ^»>'«  ""«^  ^"<^  "^'^^^  ^"<^  '"'''^^^"^'  '^''■ 

eS  WachLve  thTowSsset  fort^i^^  "'C'   ^*»^"^««   '"   acquisition    policy    that  "(B)  An  analysis  of  any  military  vulner- 

f^n^Hn^of  !Jnn.7r„  =  rotolv  ^!Lrtc„v^  Strengthen  the  national  defense  technology  ability  that  could  result  from  the  lack  of 

the  nat  onal  security  strategy  report  sul^  ^^^  industrial  base.  reasonable  alternatives. 

Tn^^o  sect^r^M^of'the  NrtTona^Securay  ■■<2'  ^o  prepare  annually  the  assessment  "(4)  The  effects  on  the  national  defense 

Act  of  1^7  (M  VSC.    Ma)    the^licy  gu id  T  ?'f,"  '"'''""'?• '",  '''"°"'  ''''  '"'  "^  °'  ^oTSnTc^^ufsttTon  of  n>ms  ^XJvT 

ance  of  the  Secretary  of  Defense  provided  ^*^'^  ^'"«'  '•^specfvely.  In Tri?pt       ^"=<'"'''"°"  °^  ^''"^  '"  '^^  ""*^- 

pursuant  to  section  113(g)  of  this  title,  and  "§2263.  National  defense  technology  and  in-  ..-,d,    Financial    CONDITION    Analysis.-(I) 

the  multiyear  defense  program  submitted  to  dustrial  base  assessment  ^j^^  assessment  shall  include  an  analysis  of 

Congress  by  the  SecreUry  of  Defense  pursu-  "(a)     Comprehensive     Assessment. -The  the  present  and  projected  financial  condition 

ant  to  section  114a  of  this  title.  National  Defense  Technology  and  Industrial  of  each  sector,  for  each  period  described  in 

"(2)  Sustaining  production,  maintenance.  Base  Council  shall  prepare  a  comprehensive  subsection  (b)(1)(B). 

repair,  and  logistics  for  operations  of  various  annual  assessment  of  the  capability  of  the  "(2)  In  the  analysis  of  the  financial  condl- 

durations  and  intensity.  national  defense  technology  and  Industrial  tion  of  each  sector,  the  Council  shall  specifi- 

•■(3)  Maintaining  advanced  research  and  de-  base   to  attain   each  of  the  objectives  set  cally  consider  the  following  matters: 

velopment  activities  to  provide  the  armed  forth  in  section  2261  of  this  title.  "(A)  Trends  in  the  following: 

forces  with  systems  capable  of  ensuring  tech-  "(b)  Sector  Capability  Analysis.— (1)  The  "(i)  Profitability, 

nological   superiority  over  potential  adver-  annual  assessment  shall  include  a  sector  ca-  "(ii)  Levels  of  capital  Investment, 

sarles.  pability  analysis  composed  of  the  following  "(iii)  Expenditures  on  research  and  devel- 

"(4)  Reconstituting  within  a  reasonable  pe-  matters:  opment. 

riod  the  capability  to  develop  and  produce  "(A)  An  analysis  of  the  role  of  each  sector  "(iv)  Levels  of  debt. 

supplies  and  equipment,   including  techno-  in  attaining  each  of  the  objectives  set  forth  "(B)  The  effects  of  actual  and  potential 

logically    advanced    systems,    in    sufficient  in  section  2261  of  this  title.  commercial  sales. 

quantities  to  prepare  fully  for  a  major  war.  "(B)  An  analysis  of  the  current  and  pro-  "(C)  The  consequences  of  mergers,  acquisi- 

major  national  emergency,  or  major  mobili-  jected  capability  of  each  sector  to  attain  tions.  and  takeovers. 

zation  of  the  armed  forces  before  the  com-  each  such  objective  for  each  of  the  following  "(D)  The  effects  of  Department  of  Defense 

mencement  of  that  war.  national  emergency,  periods:  financial  policies,  including  the  following: 

or  mobilization.  "(D  The  fiscal  year  during  which  the  as-  "(i)  Policies  relating  to  progress  payments 

"(b)  Policy  Objectives  Relating  to  De-  sessment  is  submitted  to  Congress  pursuant  or  other  financing  by  the  Department  of  De- 

FENSE  Conversion.— It  is  the  policy  of  Con-  to  section  2264(1)  of  this  title.  fense. 
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'•(ii)  Policies  relating  to  the  return  on  con- 
tractor investment. 

"(iii)  Policies  relating  to  the  allocation  of 
contract  risk  between  the  Department  of  De- 
fense and  a  contractor. 

"(E)  The  effects  of  expenditures  in  the  sec- 
tor by  departments  and  agencies  of  the  Fed- 
eral Government  other  than  the  Department 
of  Defense  and  the  Department  of  Energy 
(for  national  security  programs). 

"(F)  The  analysis  required  by  subsection 
(e). 

"(e)  Analysis  of  Impact  of  Department 
OF  Defense  reductions. — (l)  The  annual  as- 
sessment shall  include  an  analysis  of  the  im- 
pact of  the  terminations  and  significant  re- 
ductions of  major  research  and  development 
programs  and  procurement  programs  of  the 
Department  of  Defense  on  the  capability  of 
each  sector  to  attain  each  of  the  objectives 
set  forth  in  section  2261  of  this  title. 

"(2)  The  programs  referred  to  in  paragraph 
(1)  are  those  programs  in  which  a  termi- 
nation or  significant  reduction  in  expendi- 
tures— 

"(A)  has  taken  place  in  the  fiscal  year  be- 
fore the  fiscal  year  in  which  the  annual  as- 
sessment is  submitted  to  Congress  pursuant 
to  section  2264(1)  of  this  title;  or 

"(B)  is  provided  for— 

"(i)  in  the  budget  submitted  pursuant  to 
section  1105(a)  of  title  31  in  that  fiscal  year; 
and 

"(ii)  in  the  multiyear  defense  program  sub- 
mitted with  such  budget  pursuant  to  section 
n4a  of  this  title. 

"(3)  In  this  subsection,  the  term  •signifi- 
cant reduction",  with  respect  to  expenditures 
for  a  program  for  a  fiscal  year,  means  that 
the  amount  provided  for  that  program  for 
that  fiscal  year  in  the  budget.  Acts  authoriz- 
ing appropriations,  appropriations  Acts,  or 
the  multiyear  defense  program  for  that  fiscal 
year  is  less  than  the  amount  provided  for 
that  program  for  the  preceding  fiscal  year  in 
the  budget.  Acts  authorizing  appropriations, 
appropriations  Acts,  or  the  multiyear  de- 
fense program,  respectively,  for  that  preced- 
ing fiscal  year  by  at  least— 

"(A)  the  greater  of— 

"(1)  the  amount  equal  to  10  percent  of  the 
amount  provided  for  that  preceding  fiscal 
year;  or 

"(ii)  $5,000,000;  or 

"(B)  a  lesser  amount  determined  signifi- 
cant by  the  Secretary  of  Defense  or  the 
Council. 

"(f)  Critical  Technology  analysis.— (l) 
The  annual  assessment  shall  include  a  criti- 
cal technology  analysis  that  identifies  the 
product  and  process  technologies  that  are 
most  critical  for  attaining  the  technology 
and  industrial  base  objectives  set  forth  in 
section  2261  of  this  title.  The  number  of  tech- 
nologies so  identified  may  not  exceed  20.  The 
analysis  shall  be  prepared  in  consultation 
with  the  Critical  Technologies  Institute. 

"(2)  For  each  technology,  the  analysis 
shall  Include  the  following: 

"(A)  The  reasons  for  selection  of  that  tech- 
nology as  a  technology  critical  to  the  De- 
partment of  Defense. 

"(B)  The  potential  dual-use  applications  of 
that  technology. 

"(C)  The  relationship  between  the  activi- 
ties of  the  Department  of  Defense  and  other 
Federal  agencies  in  the  development  of  that 
technology. 

"(D)  The  potential  contributions  that  the 
private  sector  can  be  expected  to  make  from 
its  own  resources  in  connection  with  the  de- 
velopment of  civilian  applications  for  such 
technology. 

•(E)  A  comparison  of  the  position  of  the 
United  States  to  the  positions  of  other  na- 


tions in  the  development  of  that  technology, 
including  the  potential  contributions  that 
other  nations  can  make  to  meeting  the  needs 
of  the  United  States  for  that  technology. 

••(g)   SECTOR  VlABILITi-   ANALYSIS.— (1)  The 

annual  assessment  shall  include  an  analysis, 
for  each  of  the  periods  described  in  sub- 
section (b)(1)(B),  of  the  following  matters: 

••(A)  The  extent  to  which  each  sector  is— 

••(i)  dependent  on  defense  expenditures  to 
ensure  continued  viability; 

"(ii)  dependent  on  a  mix  of  defense  and 
nondefense  Federal  Government  expendi- 
tures to  ensure  continued  viability; 

••(iii)  dependent  on  a  mix  of  Federal  Gov- 
ernment expenditures  and  other  Federal 
Government  programs  to  ensure  continued 
viability;  and 

••(iv)  sufficiently  integrated  with  the  com- 
mercial marketplace  to  ensure  continued  vi- 
ability regardless  of  the  level  of  Federal 
Government  expenditures  in  the  sector. 

••(B)  The  extent  to  which  each  sector  is  ca- 
pable of— 

••(i)  ongoing  production  with  a  present  ca- 
pability for  high  volume  production; 

••(ii)  maintenance  of  a  production  base  that 
can  be  converted  to  high  volume  production 
within  a  reasonable  period  of  time;  or 

••(iii)  reconstitution  of  a  production  base 
that  can  reinstate  high  volume  production 
within  a  reasonable  period  of  time. 

'•(2)  The  analysis  shall  specifically  identify 
any  sectors  and  any  entities  within  sectors 
that  should  be  considered  for  inclusion  in  the 
Defense  Industrial  Reserve  under  section  2292 
of  this  title. 

•'(3)  In  this  section: 

■•(A)  The  term  •defense  expenditure'  means 
an  expenditure  by — 

••(i)  the  Department  of  Defense;  or 

••(ii)  the  Department  of  Energy  for  a  na- 
tional security  program. 

••(B)  The  term  •continued  viability'  means 
the  capability  to  attain  the  technology  and 
industrial  base  objectives  set  forth  in  section 
2261  of  this  title. 

••(h)  ISSUANCE.— The  Secretary  of  Defense 
shall  prescribe  by  regrulation  a  schedule  for 
the  completion  of  the  annual  assessment 
that  ensures  sufficient  time  for  the  consider- 
ation of  the  assessment  in  the  preparation  of 
the  annual  national  defense  technology  and 
industrial  base  plan  required  by  section  2264 
of  this  title. 

"$2264.  National  defense  technology  and  in- 
dustrial base  plan 

"(a)  Ln  General.— The  National  Defense 
Technology  and  Industrial  Base  Council 
shall  prepare  an  annual  plan  for  ensuring,  to 
the  maximum  extent  practicable,  that  the 
policies  and  programs  of  the  Department  of 
Defense,  the  Department  of  Energy,  and 
other  departments  and  agencies  of  the  Fed- 
eral Government  are  planned,  coordinated, 
funded,  and  implemented  in  a  manner  de- 
signed to  attain  each  of  the  technology  and 
industrial  base  objectives  set  forth  in  section 
2261  of  this  title.  The  Council  shall  take  into 
account  the  annual  national  defense  tech- 
nology and  industrial  base  assessment  pre- 
pared pursuant  to  section  2263  of  this  title  in 
preparing  the  annual  plan. 

••(b)      SECTOR      VlABILFFY      GUIDANCE.— The 

plan  shall  provide  specific  guidance,  includ- 
ing goals,  milestones,  and  priorities,  for  each 
of  the  following: 

••(1)  Programs  and  policies  of  the  Federal 
Government  that  are  necessary  to  ensure  the 
continued  viability  of  each  sector  that  is 
identified  in  the  annual  assessment  as  being 
economically  dependent  in  whole  or  in  part 
upon  Federal  Government  programs  or  poli- 
cies. 


••(2)  Programs  and  policies  of  the  Federal 
Government  that  are  necessary  in  each  such 
sector— 

"(A)  to  reduce  each  economic  dependency 
of  such  sector  on  foreign  sources  that  could 
create  a  military  vulnerability;  and 

••(B)  to  provide  for  alternative  sources  in 
the  event  that  the  foreign  sources  become 
unavailable. 

••(3)  The  composition  and  management  of 
the  Defense  Industrial  Reserve  under  section 
2292  of  this  title. 

•(c)  Manufacturing  Technology  Guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance, including  goals,  milestones,  and  prior- 
ities, for  the  following: 

"(1)  The  National  Defense  Manufacturing 
Technology  Program  established  under  sec- 
tion 2281  of  this  title. 

'•(2)  The  support  of  manufacturing  exten- 
sion programs  under  section  2283  of  this 
title. 

••(3)  Programs  to  enhance  basic  research  in 
scientific  disciplines  relating  to  manufactur- 
ing technology  through— 

••(A)  encouraging  research  in  colleges  and 
universities  in  the  United  States  and  in  asso- 
ciated centers  of  excellence:  and 

••(B)  establishing  technology  transfer 
mechanisms,  and  technology  education  and 
training  mechanisms,  that  ensure  that  the 
results  of  such  research  are  readily  available 
to  United  States  industry. 

••(4)  Programs  for  encouraging  the  use  of 
computer-integrated  manufacturing  to  im- 
prove manufacturing  quality,  reduce  manu- 
facturing costs,  reduce  production  lead 
times,  and  improve  maintenance. 

••(5)  Programs  for  enhancing  Department 
of  Defense  use  of  concurrent  engineering 
practices  in  the  design  and  development  of 
weapon  systems. 

••(6)  Programs  providing  incentives  for 
firms  in  the  national  defense  technology  and 
industrial  base  to  use  advanced  manufactur- 
ing technology  and  processes  and  to  invest  in 
improved  productivity. 

••(7)  Programs  for  encouraging  research  in 
colleges  and  universities  and  in  other  tech- 
nology development  and  extension  programs 
in  the  United  States  for  the  development  of 
work  systems  that  build  on  worker's  skill 
and  experience. 

"(8)  Programs  for  assisting  in  the  transi- 
tion to  high  performance  work  systems,  in- 
cluding ongoing  worker  involvement  in  the 
evaluation,  selection,  and  installation  and 
operation  of  production  technologies  and  as- 
sociated organization  or  work. 

••(d)  Critical  Technologies  Guidance.— 
For  each  defense  critical  technology,  the 
plan  shall  contain  the  following: 

••(1)  Specific  guidance,  including  goals, 
milestones,  and  priorities,  with  respect  to 
the  development  of  the  technology. 

••(2)  The  specific  funding  requirements  of 
the  Department  of  Defense,  the  Department 
of  Energy,  and  other  departments  and  agen- 
cies of  the  Federal  Government  for  the  de- 
velopment of  the  technology  for  the  5  fiscal 
years  following  the  fiscal  year  in  which  the 
plan  is  submitted  pursuant  to  subsection  (1). 
••(3)  A  designation  of  the  lead  organization 
within  the  Department  of  Defense  or  the  De- 
partment of  Energy  to  be  responsible  for  the 
development  of  the  technology. 

••(4)  A  summary  description  of  the  lead  or- 
ganization's plan  for  the  development  of  the 
technology,  including  the  milestone  goals. 

••(e)  Integrated  Financing  Guidance.— 
The  plan  shall  provide  specific  guidance,  in- 
cluding goals,  milestones,  and  priorities,  to 
ensure  that  the  financial  policies  of  the  De- 
partment of  Defense  and  Department  of  En- 
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ergy  (for  national  security  programs),  in- 
cluding the  policies  identified  in  section 
2263(d)(2)(D)  of  this  title,  are  designed  to 
meet  the  industrial  and  technology  base 
policies  set  forth  in  section  2261  of  this  title. 

"(f)  Civil-Military  Lntegration  Guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance, including  goals,  milestones,  and  prior- 
ities, to  encourage  the  effective  integration 
of  commercial  products  and  processes  into 
Federal  Government  acquisition  practices 
with  respect  to  the  following: 

"(1)  Expanding  the  use  of  commercial  spec- 
ifications in  place  of  Federal  Government 
specifications. 

"(2)  Increasing  the  use  of  commercial  man- 
ufacturing processes  instead  of  processes 
specified  by  the  Federal  Government. 

"(3)  Reducing  the  extent  of  unique  govern- 
ment regulatory  requirements  relating  to  ac- 
counting and  acquisition. 

"(4)  Identifying  and  ensuring  the  effective 
application  by  the  Department  of  Defense 
and  the  Department  of  Energy  (for  national 
security  programs)  of  research,  technologies, 
products,  information,  and  practices  devel- 
oped by  other  departments  and  agencies  of 
the  Federal  Government,  State  and  local 
governments,  colleges  and  universities,  non- 
profit organizations,  and  commercial  enter- 
prises. 

"(5)  Identifying  effective  mechanisms  for 
transferring  technology  and  related  informa- 
tion, to  the  maximum  extent  practicable, 
from  the  Department  of  Defense  and  Depart- 
ment of  Energy  to  other  departments  and 
agencies  of  the  Federal  Government.  State 
and  local  governments,  colleges  and  univer- 
sities, nonprofit  organizations,  and  commer- 
cial enterprises. 

•■(6)  Ensuring,  to  the  maximum  extent 
practicable,  that  technology  and  related  in- 
formation are  so  transferred. 

••(g)  Defense  Conversion  Guidance.— The 
plan  shall  provide  specific  guidance,  includ- 
ing goals,  milestones,  and  priorities,  for  pro- 
viding sectors  and  businesses  at  least  par- 
tially dependent  economically  on  national 
security  expenditures  with  Federal  Govern- 
ment assistance  to  convert  from  that  de- 
pendence to  economic  viability  without  such 
dependence. 

••(h)  Technology  and  Industrial  Base 
Work  Force  Guidance.— The  plan  shall  pro- 
vide specific  guidance,  including  goals,  mile- 
stones, and  priorities,  to  enhance  the  skills 
and  capabilities  of  the  work  force,  including 
high  performance,  high  quality,  and  high 
flexibility  production,  in  the  national  de- 
fense technology  and  industrial  base. 

••(i)  Major  Progra.m  Acquisition  Guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance, including  goals,  milestones,  and  prior- 
ities, for  enhancing  the  effectiveness  of  the 
major  defense  acquisition  program  regula- 
tions prescribed  pursuant  to  section  2439  of 
this  title. 

•■(j)  Acquisition  Reform  Guidance.— d) 
The  plan  shall  include  any  recommended  leg- 
islation that  the  Council  considers  appro- 
priate for  eliminating  any  adverse  effect  of 
Federal  law  on  the  capability  of  the  national 
defense  technology  and  industrial  base  to  at- 
tain the  objectives  set  forth  in  section  2261  of 
this  title. 

••(2)  The  plan  shall  provide  specific  guid- 
ance to  ensure  that  maximum  use  is  made  of 
authority  to  waive  regulations  or  conduct 
test  programs  in  pursuit  of  such  objectives. 

"(k)  Funding. — The  plan  shall  ensure  effec- 
tive implementation  of  the  guidance  issued 
under  this  section  by  establishing  funding 
priorities  for  each  area  of  guidance  identified 
under  subsections  (b)  through  (h)  for  each  of 


the  periods  described  in  section  2263(b)(1)(B) 
of  this  title. 

••(1)  Issuance.— (1)  The  Secretary  of  De- 
fense shall  provide  the  annual  plan  to  the 
Secretaries  of  the  military  departments  and 
the  heads  of  the  other  elements  of  the  De- 
partment of  Defense  not  later  than  the  date 
on  which  the  Secretary  provides  such  offi- 
cials with  the  guidance  required  by  section 
U3(g)(l)  of  this  title.  The  Secretary  of  En- 
ergy and  the  Secretary  of  Commerce  shall 
provide  such  guidance  to  appropriate  offi- 
cials within  their  respective  departments. 

••(2)  The  Secretary  of  Defense  shall  trans- 
mit to  Congress,  not  later  than  March  31  of 
each  year— 

■•(A)  the  plan  prepared  under  this  section. 
Including  any  changes  necessary  to  reflect 
the  budget  submitted  by  the  President  dur- 
ing that  year  under  section  1105  of  title  3!; 
and 

••(B)  the  national  defense  technology  and 
industrial  base  assessment  prepared  pursu- 
ant to  section  2263  of  this  title  that  pertains 
to  such  plan  and  budget. 

"(3)  The  plan  and  assessment  shall  be  sub- 
mitted to  Congress  in  classified  and  unclassi- 
fied forms.  Proprietary  information  that 
may  be  withheld  from  disclosure  under  sec- 
tion 552  of  title  5  shall  be  provided  only  in 
the  classified  version. 

"i  2285.  National  Defense  Program  for  Analy- 
sis of  the  Technology  and  Industrial  Base 

••(a)  Establishment.— <1)  The  National  De- 
fense Technology  and  Industrial  Base  Coun- 
cil shall  establish  at  an  entity  described  in 
paragraph  (3)  a  program  to  be  known  as  the 
•National  Defense  Program  for  Analysis  of 
the  Technology  and  Industrial  Base". 

••(2)  The  Program  shall  be  an  element  of 
the  defense  acquisition  university  structure 
established  under  section  1746  of  this  title. 

••(3)  As  determined  by  the  Chairman  of  the 
Council,  the  Program  shall  be  administered 
by- 

"(A)  an  existing  federally  funded  research 
and  development  center; 

•'(B)  a  consortium  of  existing  federally 
funded  research  and  development  centers  and 
other  nonprofit  entities;  or 

'•(C)  another  appropriate  private  sector  re- 
search entity. 

••(4)  The  Chairman  shall  ensure  that  there 
is  appropriate  consultation  and  coordination 
between  the  Program  and  the  Critical  Tech- 
nologies Institute. 

••(b)  Oversight  Committee.— The  Program 
shall  have  an  oversight  committee  composed 
of  3  members  as  follows: 

"(1)  The  Under  Secretary  of  Defense  for 
Acquisition,  or  his  designee,  who  shall  serve 
as  Chairman  of  the  operating  committee. 

"(2)  An  official  designated  by  the  Sec- 
retary of  Energy. 

"(3)  An  official  designated  by  the  Sec- 
retary of  Commerce. 

••(c)  Missions.— The  missions  for  the  Pro- 
gram shall  include,  with  respect  to  the  na- 
tional defense  technology  and  industrial 
base,  the  following: 

••(1)  The  assembly  of  timely  and  authori- 
tative information. 

••(2)  Initiation  of  studies  and  analyses. 

••(3)  Provision  of  technical  support  and  as- 
sistance to— 

'•(A)  the  Council  in  the  preparation  of  the 
annual  assessment  required  by  section  2263 
of  this  title  and  the  annual  plan  required  by 
section  2264  of  this  title; 

••(B)  the  defense  acquisition  university 
structure  and  its  elements;  and 

••(C)  other  departments  and  agencies  of  the 
Federal  Government  in  accordance  with 
guidance  established  by  the  Council. 


••(4)  Dissemination,  through  the  National 
Technical  Information  Service  of  the  Depart- 
ment of  Commerce,  of  unclassified  informa- 
tion and  assessments  for  further  dissemina- 
tion within  the  Federal  Government  and  to 
the  private  sector.". 

(b)  Technology  and  Industrial  Base 
Planning  for  Major  Defense  Programs.— 
(1)  Chapter  144  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  section 
2438  the  following  new  section: 

"$2439.  Major  programs:  technology  and  in- 
dustrial base  plans 

•(a)  ACQUISITION  Plan  Requirements.— 
The  Secretary  of  Defense  shall  prescribe  reg- 
ulations requiring  consideration  of  the  na- 
tional defense  technology  and  industrial  base 
in  the  development  and  implementation  of 
acquisition  plans  for  each  major  defense  ac- 
quisition program. 

"(b)  Content  of  acquisition  Plans.— The 
acquisition  plan  for  each  major  defense  ac- 
quisition program  shall  include  provisions 
for  the  following: 

••(1)  An  analysis  of  the  capabilities  of  the 
national  defense  technology  and  industrial 
base  to  develop,  produce,  maintain,  and  sup- 
port such  program,  including  consideration 
of  the  factors  set  forth  in  section  2263(c)  of 
this  title. 

"(2)  Consideration  of  requirements  for  effi- 
cient manufacture  during  the  design  and  pro- 
duction of  the  systems  to  be  procured  under 
the  program. 

••(3)  The  use  of  advanced  manufacturing 
technology,  processes,  and  systems  during 
the  research  and  development  phase  and  the 
production  phase  of  the  program. 

••(4)  To  the  maximum  extent  practicable, 
the  use  of  contract  solicitations  that  encour- 
age competing  offerors  to  acquire,  for  use  In 
the  performance  of  the  contract,  modern 
technology,  production  equipment,  and  pro- 
duction systems  (including  hardware  and 
software)  that  increase  the  productivity  of 
the  offerors  and  reduce  life-cycle  costs. 

••(5)  Encouragement  of  investment  by  Unit- 
ed States  domestic  sources  in  advanced  man- 
ufacturing technology  production  equipment 
and  processes  through— 

••(A)  recognition  of  the  contractor's  invest- 
ment in  advanced  manufacturing  technology 
production  equipment,  processes,  and  organi- 
zation of  work  systems  that  build  on  work- 
ers' skill  and  experience,  and  work  force 
skill  development  in  the  development  of  the 
contract  objective;  and 

••(B)  increased  emphasis  in  source  selec- 
tions on  the  efficiency  of  production. 

"(6)  Expanded  use  of  commercial  manufac- 
turing processes  rather  than  processes  speci- 
fied by  the  Department  of  Defense. 

"(7)  Elimination  of  barriers  to,  and  facili- 
tation of.  the  integrated  manufacture  of 
commercial  items  and  items  being  produced 
under  Department  of  Defense  contracts. 

"(8)  Expanded  use  of  commercial  products 
as  set  forth  in  section  2325  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
that  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  2438  the  follow- 
ing new  item: 

"2439.  Major  programs:  technology  and  in- 
dustrial base  plans.". 

(c)  Implementation.— (1)  Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall  prescribe 
regulations,  including  milestones  for  ac- 
tions, to  ensure  the  timely  and  thorough  col- 
lection of  information,  completion  of  assess- 
ments, and  issuance  of  plans  required  by  the 
provisions  of  subchapter  I  of  chapter  136  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a). 
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(2)(A)  The  first  annual  assessment  required 
by  section  2263  of  such  title  shall  be  com- 
pleted not  later  than  September  30,  1993. 

(B)  The  first  annual  plan  required  by  sec- 
tion 2264  of  such  title  shall  be  completed  not 
later  than  November  15.  1993. 

(C)  The  Secretary  may  prescribe  regula- 
tions authorizing  the  presentation  of  infor- 
mation in  a  preliminary  form  in  the  first  an- 
nual assessment  and  the  first  annual  plan  to 
the  extent  that  the  necessary  information 
cannot  reasonably  be  collected,  analyzed,  or 
presented  in  accordance  with  section  2263  or 
2264.  respectively,  of  title  10.  United  States 
Code,  by  the  dates  specified  in  subparagraphs 
(A)and(B). 

(3)  The  National  Defense  Technology  and 
Industrial  Base  Council  shall  establish  the 
National  Defense  Center  for  Analysis  of  the 
Technology  and  Industrial  Base  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  The  Secreury  of  Defense 
shall  ensure  that  a  contract  solicitation  is 
issued  and  a  contract  is  awarded  in  a  timely 
manner  to  facilitate  the  establishment  of 
the  Center  within  the  period  set  forth  In  the 
preceding  sentence. 

SEC.  802.  DEFENSE  DUAl^USE  TECHNOLOGY  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAMS. 

(a)  Defense  Dual-Use  Technologies.— (1) 

Chapter  135  of  title  10.  United  States  Code 

(as  added  by  section  801(a)).  is  amended  by 

adding  aaer  subchapter  II  the  following; 

"SUBCHAPTER  U— DUAL-USE 

TECHNOLOGIES 

"Sec. 

"2271.  Defense  dual-use  critical  technology 
partnerships. 

"2272.  Commercial-military  integration 

partnerships. 

"2273.  Regional  technology  alliances  assist- 
ance program. 

"2274.  Office  for  Foreign  Defense  Critical 
Technology  Monitoring  and  As- 
sessment. 

"2275.  Overseas  foreign  critical  technology 
monitoring  and  assessment  fi- 
nancial assistance  program. 

"2276.  Encouragement  of  technology  trans- 
fer.". 

(2)  Section  2523  of  title  10.  United  States 
Code,  (relating  to  defense  dual-use  critical 
technology  partnerships)  Is— 

(A)  transferred  to  subchapter  II  of  chapter 
135  of  such  title  (as  added  by  paragraph  (1)); 

(B)  inserted  following  the  table  of  sections; 
and 

(C)  redesignated  as  section  2271. 

(3)  Subchapter  II  of  such  chapter,  as  added 
by  paragraph  (1)  and  amended  by  paragraph 
(2).  is  further  amended  by  Inserting  after  sec- 
tion 2271  the  following  new  section: 

"i  2272.  Commercial-military  integration  part- 
nerships 

•(a)  Establishment  of  Partnerships.— 
The  Secretary  of  Defense  shall  conduct  a 
program  providing  for  the  establishment  of 
cooperative  arrangements  (hereinafter  in 
this  section  referred  to  as  -partnerships)  be- 
tween the  Department  of  Defense  and  enti- 
ties referred  to  in  section  2271(b)  of  this  title 
in  order  to  encourage  and  provide  for  re- 
search, development,  and  application  of 
technologies  to  attain  the  national  defense 
technology  and  Industrial  base  objectives  set 
forth  in  section  2261  of  this  title. 

"(b)  Assistance  authorized.— (1)  The  Sec- 
retary may  make  grants,  enter  into  con- 
tracts, and  enter  into  cooperative  agree- 
ments and  other  transactions  pursuant  to 
section  2371  of  this  title  in  order  to  establish 
the  partnerships. 


"(2)  The  Secretary  may  not  enter  into  a 
partnership  under  this  section  for  a  period 
longer  than  5  years. 

"(3)  The  Secretary  may  provide  a  partner- 
ship with  technical  and  other  assistance  to 
facilitate  the  achievement  of  the  purposes  of 
this  section,  subject  to  the  limitations  in 
subsection  (c). 

"(c)  Financial  Commitment  of  Non-Fed- 
eral Government  Participants.— (D  The 
Secretary  shall  ensure  that  the  amount  of 
funds  provided  by  the  Secretary  under  a 
partnership  does  not  exceed  maximum  au- 
thorized percentage  of  the  total  cost  of  part- 
nership activities. 

"(2)  The  maximum  authorized  percentage 
of  Federal  Government  funding  referred  to  in 
paragraph  (1)  for  each  year  of  a  partnership 
is  as  follows; 
"(A)  50  percent  in  the  first  year. 
"(B)  40  percent  in  the  second  year. 
"(C)  30  percent  in  the  third  year. 
"(D)  20  percent  in  the  fourth  year. 
"(E)  10  percent  In  the  fifth  year. 
"(3)(A)  The  Secretary  shall  prescribe  regu- 
lations to  provide  for  consideration  of  in- 
kind  contributions  by  non-Federal  Govern- 
ment participants  in  a  partnership  for  the 
purpose  of  determining  the  share  of  the  part- 
nership costs  that  has  been  or  is  being  under- 
taken by  such  participants. 

"(B)  The  regulations  shall  also  ensure  that 
the  in-kind  contributions  of  nonprofit  insti- 
tutions and  small  businesses  are  considered 
included,  to  the  maximum  extent  prac- 
ticable, in  the  non-Federal  Government 
share  of  the  cost  of  the  partnership. 

■■(d)  Selection  Process. — Competitive  pro- 
cedures shall  be  used  in  the  establishment  of 
partnerships. 

■■(e)  Selection  Criteria.— The  criteria  for 
the  selection  of  a  proposed  partnership  for 
establishment  under  this  section  shall  in- 
clude the  following; 

■■(1)  The  extent  to  which  the  program  pro- 
posed to  be  conducted  by  the  partnership  ad- 
vances and  enhances  the  national  defense  in- 
dustrial and  technology  base  objectives  set 
forth  In  section  2261  of  this  title. 

■■(2)  The  technical  excellence  of  the  pro- 
gram proposed  to  be  conducted  by  the  part- 
nership. 

■•(3)  The  qualifications  of  the  personnel 
proposed  to  participate  in  the  partnership's 
research  activities. 

■•(4)  A  likelihood  that  there  will  not  be 
timely  private  sector  investment  in  activi- 
ties to  achieve  the  goals  and  objectives  of 
the  proposed  partnership  other  than  through 
the  partnership. 

■■(5)  The  potential  effectiveness  of  the  part- 
nership in  the  further  development  and  ap- 
plication of  each  technology  proposed  to  be 
developed  by  the  partnership  for  the  indus- 
trial and  technology  base. 

•■(6)  The  extent  of  the  financial  commit- 
ment of  the  eligible  firms  to  the  proposed 
partnership. 

■■(7)  The  likelihood  that  the  partnership 
will  develop  technologies  that  are  suffi- 
ciently viable  in  the  commercial  sector  so 
that  such  technologies  will  be  available  to 
meet  the  future  reconstitution  requirements 
and  other  needs  of  the  Department  of  De- 
fense described  in  the  annual  national  de- 
fense technology  and  industrial  base  plan 
prepared  under  section  2264  of  this  title. 

■■(8)  The  likelihood  that,  within  5  years 
after  the  establishment  of  the  partnership 
(or  a  lesser  period  established  by  the  Sec- 
retary). Federal  Government  funding  of  the 
partnership  will  not  be  necessary. 

■■(9)  Such  other  criteria  as  the  Secretary 
prescribes. 


"(f)  Delegation  of  Authoritv.— Subject  to 
the  authority,  direction,  and  control  of  the 
Secretary  of  Defense  and  the  Under  Sec- 
retary of  Defense  for  Acquisition,  the  Direc- 
tor of  Defense  Research  and  Engineering 
shall  perform  the  duties  of  the  Secretary  of 
Defense  under  this  section.". 

(4)  Section  2524  of  title  10,  United  States 
Code  (relating  to  critical  technology  applica- 
tion centers)  is— 

(A)  transferred  to  subchapter  II  of  chapter 
135.  as  added  by  paragraph  (1)  and  amended 
by  paragraphs  (2)  and  (3); 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  amended— 

(i)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
"$2273.  Regional  technology  alliances  assist- 
ance program"; 

(ii)  by  striking  out  ■■regional  critical  tech- 
nology application  centers"  in  subsection  (a) 
and  inserting  in  lieu  thereof  ■'regional  tech- 
nology alliances"; 

(ill)  by  striking  out  "regional  critical  tech- 
nology application  center"  in  subsection  (b) 
and  inserting  in  lieu  thereof  •■regional  tech- 
nology alliance"; 

(Iv)  by  striking  out  "critical  technology 
application  center"  and  ■"center"  each  time 
such  terms  appear  and  inserting  in  lieu 
thereof  ■■regional  technology  alliance";  and 

(V)  by  striking  out  ■■2523'"  in  subsection  (g) 
and  Inserting  in  lieu  thereof  ■'2271". 

(5)  Section  2525  of  title  10.  United  States 
Code  (relating  to  the  Office  for  Foreign  De- 
fense Critical  Technology  Monitoring  and 
Assessment),  and  section  2526  of  such  title 
(relating  to  the  overseas  foreign  critical 
technology  monitoring  and  assessment  fi- 
nancial assistance  programs)  are— 

(A)  transferred  to  subchapter  II  of  chapter 
135  of  such  title,  as  added  by  paragraph  (1) 
and  amended  by  paragraphs  (2)  through  (4); 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  redesignated  as  sections  2274  and  2275. 
respectively. 

(6)  Subsection  (a)  of  section  2274  of  such 
title  (as  redesignated  by  paragraph  (5))  is 
amended  by  inserting  ■■Critical"  after  "For- 
eign Defense". 

(7)  Section  2363  of  title  10.  United  States 
Code  (relating  to  encouragement  of  tech- 
nology transfer).  Is— 

(A)  transferred  to  subchapter  U  of  chapter 
135  of  such  title,  as  added  by  paragraph  (1) 
and  amended  by  paragraphs  (1)  through  (5); 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  redesignated  as  section  2276. 

(b)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  under  section  201— 

(1 )  $100,000,000  shall  be  available  for  defense 
dual-use  critical  technology  partnerships: 

(2)  $50,000,000  shall  be  available  for  com- 
mercial-military integration  partnerships: 

(3)  $100,000,000  shall  be  available  for  defense 
regional  technology  alliances;  and 

(4)  $2,000,000  shall  be  available  for  the  over- 
seas critical  technology  monitoring  and  as- 
sessment financial  assistance  program. 

SEC.  803.  establishment  OF  OFFICE  OF  TECH- 
NOLOGY transition. 

(a I  Establish.men't.- (1)  Subchapter  II  of 
chapter  135  of  title  10.  United  States  Code  (as 
added  by  section  802).  is  amended  by  adding 
at  the  end  the  following; 
"§  2277.  Office  of  Technology  Transition 

■■(a)  Establishment— The  Secretary  of  De- 
fense shall  establish  within  the  Office  of  the 
Secretary  of  Defense  an  Office  of  Technology 
Transition. 
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■■(b)  Purpose.— The  purpose  of  the  Office 
shall  be  to  ensure,  to  the  maximum  extent 
practicable,  that  technology  developed  for 
national  security  purposes  is  integrated  into 
the  private  sector  of  the  United  States  in 
order  to  enhance  the  national  defense  tech- 
nology and  industrial  base. 

■•(c)  Specific  Du'hes.— The  head  of  the  Of- 
fice shall  ensure  that  the  Office— 

"(1)  monitors  all  research  and  development 
activities  that  are  carried  out  by  or  for  the 
military  departments  and  Defense  Agencies, 
including  research  and  development  that  is 
conducted  by  or  for— 

■•(A)  the  Strategic  Defense  Initiative  Orga- 
nization; 

■'(B)  the  Advanced  Research  Projects  Agen- 
cy; and 

"(C)  the  Defense  Nuclear  Agency; 

■•(2)  identifies  all  such  research  and  devel- 
opment activities  that  use  technologies,  or 
result  in  technological  advancements,  hav- 
ing potential  nondefense  commercial  appli- 
cations; 

■■(3)  serves  as  a  clearinghouse  for.  coordi- 
nates, and  otherwise  actively  facilitates  the 
transition  of  such  technologies  and  techno- 
logical advancements  from  the  Department 
of  Defense  to  the  private  sector; 

•■(4)  conducts  its  activities  in  consultation 
and  coordination  with  the  Department  of  En- 
ergy; and 

"(5)  provides  private  firms  with  assistance 
to  resolve  problems  associated  with  security 
clearances,  proprietary  rights,  and  other 
legal  considerations  involved  in  such  a  tran- 
sition of  technology. 

•■(d)  Reporti.n'g  Requirement.— The  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives  an  annual  report  on  the  ac- 
tivities of  the  Office  at  the  same  time  that 
the  budget  is  submitted  to  Congress  by  the 
President  pursuant  to  section  1105  of  title  31. 
The  report  shall  contain  a  discussion  of  the 
accomplishments  of  the  Office  during  the  fis- 
cal year  preceding  the  fiscal  year  in  which 
the  report  is  submitted.''. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  such  chapter  (as  added  by 
section  802)  is  amended  by  inserting  after  the 
item  relating  to  section  ^76  the  following: 
••2277.  Office  of  Technology  Transition. •'. 

(b)  Schedule  for  Establishment.— The  Of- 
fice of  Technology  Transition  shall  com- 
mence operations  within  180  days  after  the 
date  of  the  enactment  of  this  Act. 

(c)  REPOR-nNG  Requirements.— (1)  Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  establish- 
ment of  the  Office  of  Technology  Transition. 
The  report  shall  contain  a  description  of  the 
organization  of  the  Office,  the  staffing  of  the 
Office,  and  the  activities  undertaken  by  the 
Office. 

(2)  Notwithstanding  section  2277(d)  of  title 
10.  United  States  Code  (as  added  by  sub- 
section (a))— 

(A)  the  first  report  under  that  section  shall 
be  submitted  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act;  and 

(B)  no  additional  report  is  necessary  under 
that  section  in  the  fiscal  year  in  which  such 
first  report  is  submitted. 

SEC.  804.  DEFENSE  DUAL-USE  MANUFACTURING 
TECHNOLOGY  PROGRAMS. 

(a)  National  Defense  Manufacturing 
TECHNOLOoy  Program.— (1)  Chapter  135  of 
title  10.  United  States  Code,  as  added  by  sec- 
tion 801(a)  and  amended  by  sections  802  and 
803.  is  further  amended  by  adding  after  sub- 
chapter II  the  following  new  subchapter: 


"SUBCHAPTER  UI— MANUFACTURING 
TECHNOLOGY 

••Sec. 

••2281.  National       Defense       Manufacturing 

Technology  Program. 
•'2282.  Defense  advanced  manufacturing  tech- 
nology partnerships. 
"2283.  Manufacturing  extension  programs. 
"$2281.     National     Defense     Manufacturing 

Technology  Program 

"(a)  Establishment  of  Program.— The 
Secretary  of  Defense  shall  establish  a  Na- 
tional Defense  Manufacturing  Technology 
Program  to— 

"(1)  provide  centralized  guidance  and  di- 
rection, including  goals,  milestones,  and  pri- 
orities, to  the  military  departments  and  the 
Defense  Agencies  on  all  matters  relating  to 
manufacturing  technology; 

"(2)  direct  the  development  and  implemen- 
tation of  Department  of  Defense  plans,  pro- 
grams, projects,  activities,  and  policies  that 
promote  the  development  and  application  of 
advanced  technologies  to  manufacturing 
processes,  tools,  and  equipment; 

"(3)  improve  the  manufacturing  quality, 
productivity,  technology,  and  practices  of 
businesses  and  workers  providing  goods  and 
services  to  the  Department  of  Defense; 

"(4)  promote  dual-use  manufacturing  proc- 
esses; 

"(5)  disseminate  to  such  businesses  infor- 
mation concerning  improved  manufacturing 
improvement  concepts,  including  informa- 
tion on  such  matters  as  best  manufacturing 
practices,  product  data  exchange  specifica- 
tions, computer-aided  acquisition  and  logis- 
tics support,  and  rapid  acquisition  of  manu- 
factured parts; 

"(6)  sustain  and  enhance  the  skills  and  ca- 
pabilities of  the  manufacturing  work  force; 

"(7)  promote  high-performance  work  sys- 
tems, with  development  and  dissemination 
of  production  technologies  that  build  upon 
the  skills  and  capabilities  of  the  work  force, 
high  levels  of  worker  education  and  training, 
and  work  force  participation  in  the  evalua- 
tion, selection,  and  implementation  of  new 
production  technologies;  and 

'•(8)  ensure  appropriate  coordination  be- 
tween the  manufacturing  technology  pro- 
grams and  industrial  preparedness  programs 
of  the  Department  of  Defense  and  similar 
programs  undertaken  by  other  departments 
and  agencies  of  the  Federal  Government  or 
by  the  private  sector. 

"(b)  Relationship  to  National  Defense 
Technology  and  Industrial  Base  Plan.— 
The  Secretary  shall  ensure  that  the  program 
is  developed  and  implemented  in  accordance 
with  the  manufacturing  technology  guidance 
set  forth  in  the  national  defense  technology 
and  industrial  base  plan  prepared  under  sec- 
tion 2264  of  this  title. 

"(c)  Annual  Revisions.— The  Secretary 
shall  revise  the  program  not  later  than 
March  15  of  each  year.  Each  revision  shall 
identify  each  manufacturing  technology  pro- 
gram, project,  or  activity  of  the  Department 
of  Defense  and  the  amounts  provided  for 
each  such  progrram.  project,  and  activity  in 
the  budget  submitted  by  the  President  under 
section  1105  of  title  31  for  the  fiscal  year  be- 
ginning in  that  year. 

"(d)  Program  Li.mitation.— A  manufactur- 
ing technology  program,  project,  or  activity 
of  the  Department  of  Defense  may  be  con- 
ducted only  to  the  extent  provided  for  In  the 
National  Defense  Manufacturing  Technology 
Program.  However,  such  a  program,  project, 
or  activity  may  be  conducted  in  excess  of  the 
limitation  in  the  preceding  sentence  if  it  is 
designated  by  the  Secretary  of  Defense  as  a 
higher  priority  matter. 
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"(e)  Delegation  of  Authority.— Subject 
to  the  authority,  direction,  and  control  of 
the  Secretary  of  Defense,  the  Under  Sec- 
retary of  Defense  for  Acquisition  shall  per- 
form the  duties  of  the  Secretary  of  Defense 
under  this  section.". 

(2)  Section  203(d)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1992  and 
1993  (Public  Law  102-190;  105  SUt.  1315)  Is  re- 
pealed. 

(b)  Defense  Advanced  Manufacturing 
Technology  Partnerships.— d)  Section  2518 
of  title  10,  United  States  Code  (relating  to 
defense  advanced  manufacturing  technology 
partnerships),  is— 

(A)  transferred  to  subchapter  III  of  chapter 
135  of  such  title,  as  added  by  subsection 
(a)(1); 

(B)  inserted  at  the  end  of  that  subchapter; 

(C)  redesignated  as  section  2282;  and 

(D)  amended  in  subsection  (d)(1)  by  strik- 
ing out  "section  2523(f)"  and  inserting  in  lieu 
thereof  "section  2271(f)". 

(2)  Of  the  amounts  made  available  pursu- 
ant to  section  203(4).  $25,000,000  shall  be 
available  for  defense  advanced  manufactur- 
ing  technology   partnerships   under  section 

2282  of  title  10.  United  States  Code,  as  trans- 
ferred and  redesignated  by  paragraph  (1). 

(c)  Manufacturing  Technology  Extension 
Programs.— (1)  Section  2517  of  title  10.  Unit- 
ed States  Code  (relating  to  manufacturing 
extension  programs),  is — 

(A)  transferred  to  subchapter  III  of  chapter 
135  of  such  title,  as  added  by  subsection  (a)(1) 
and  amended  by  subsection  (b); 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  redesignated  as  section  2283. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  section  201.  $100,000,000  shall  be 
available  for  support  of  manufacturing  tech- 
nology   extension    programs    under    section 

2283  of  title  10,  United  States  Code,  as  trans- 
ferred and  redesignated  by  paragraph  (1). 

(d)  Defense  Manufacturing  Engineering 
Education  Program.— Of  the  amounts  au- 
thorized to  be  appropriated  under  section 
201,  $25,000,000  shall  be  available  for  defense 
manufacturing  engineering  education  grants 
under  section  2196  of  title  10,  United  States 
Code. 

(e)  Defense  Manufacturing  Experts  in 
the  Classroom  Program.— (1)(A)  Section 
2197  of  title  10,  United  States  Code,  is  amend- 
ed— 

(i)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"$2197.  Manufacturing  experts  in  the  class- 
room"; 

(ii)  in  subsection  (a),  by  striking  out  "man- 
agers and"  in  the  matter  above  paragraph 
(1);  and 

(iii)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Manufacturing  Expert  Defined.— In 
this  section,  the  term  'manufacturing  ex- 
pert' means  manufacturing  managers  and 
workers  having  experience  in  the  organiza- 
tion of  production  and  education  and  train- 
ing needs  and  other  experts  in  manufactur- 
ing.". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  111  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  2197 
and  inserting  in  lieu  thereof  the  following: 
"2197.  Manufacturing  experts  in  the  class- 
room.". 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  section  201.  $5,000,000  shall  be 
available  for  the  manufacturing  experts  in 
the  classroom  program  under  section  2197  of 
title  10,  United  States  Code. 
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SEC.  805.  NATIONAL  DEFENSE  TECHNOLOGY  AND 
INDUSTRIAL  BASE  DUAL-USE  AS- 
SISTANCE EXTENSION  PROGRAMS. 

(a)  Extension  Programs.— Chapter  135  of 
title  10.  United  States  Code,  as  added  by  sec- 
tion 801(a)  and  as  amended  by  sections  802. 
803.  and  804.  is  further  amended  by  adding  at 
the  end  the  following: 
•SUBCHAPTER  IV— MISCELLANEOUS 

TECHNOLOGY     BASE     POLICIES     AND 

PROGRAMS 

"Sec. 

"2291.  Defense  dual-use  assistance  extension 

program. 
"2292.  Defense  Industrial  Reserve. 
"§2291.  Defense  dual-use  assistance  extension 
program 

•(a)  Establishment  of  Program.— The 
Secretary  of  Defense,  in  consultation  and  co- 
ordination with  the  Secretary  of  Energy  and 
the  Secretary  of  Commerce,  shall  establish  a 
program  to  achieve  the  national  defense 
technology  and  industrial  base  objectives  set 
forth  in  section  2261  of  this  title  by  providing 
support  to  entities  referred  to  in  subsection 
(b)  for  programs  described  in  that  sub- 
section. 

"(b)  Programs  Supported— The  Secretary 
may  provide  support  under  this  section  for 
programs  sponsored  by  the  Federal  Govern- 
ment, regional  entities.  States,  local  govern- 
ments, and  private  entities  and  nonprofit  or- 
ganizations that  assist  firms  whose  busi- 
nesses and  workers  economically  dependent 
on  Department  of  Defense  expenditures  to 
acquire  dual-use  capabilities  through  the 
provision  under  those  programs  of  the  fol- 
lowing services: 

"(1)  Assistance  in  converting  from  govern- 
ment-oriented management.  production, 
training,  business  planning,  and  marketing 
practices  to  commercial  practices. 

"(2)  Assistance  in  making  improvements 
necessary  for  conversion  to  commercial  mar- 
kets and  practices  and  in  acquiring  and 
using  public  and  private  sector  resources,  lit- 
erature, and  other  information  concerning— 
"(A)  research,  development,  and  produc- 
tion processes  and  practices; 

"(B)  identification  and  development  of 
technologies  and  products  having  the  poten- 
tial for  defense  and  nondefense  commercial 
applications: 

■(C)  marketing  practices  and  opportuni- 
ties: 

"(D)  identification  of  potential  suppliers, 
partners,  and  subcontractors; 

"(E)  identification  of  opportunities  for 
government  support,  including  support 
through  grants,  contracts,  partnerships  and 
consortia; 

"(F)  enhancement  of  work  force  skills  and 
capabilities,  including  development  and  in- 
troduction of  high  performance  workplace 
systems,  employee  and  participative  man- 
agement systems,  workforce  literacy  pro- 
grams, programs  to  encourage  employee 
ownership,  worker  education  and  training, 
work  force  participation  in  the  evaluation, 
selection,  and  implementation  of  new  pro- 
duction technologies;  and 
"(G)  trade  and  export  assistance. 
"(c)  assistance  AUTHORIZED.— (1)  The  Sec- 
retary may  make  grants,  enter  into  con- 
tracts, enter  into  cooperative  agreements 
and  other  transactions  pursuant  to  section 
2371  of  this  title,  and  transfer  funds  to  an- 
other department  or  agency  of  the  Federal 
Government  in  carrying  out  this  section. 

"(2)   Subject   to   subsection   (d).   the   Sec- 
retary may  provide  a  program  referred  to  in 
subsection  (b)  with  technical  and  other  as- 
sist^nc6. 
"(d)  Financial  Commitment  of  Non-De- 

PARTMENT     of     DEFENSE     PARTICIPANTS.— (1 ) 


The  Secretary  shall  ensure  that  the  amount 
of  funds  provided  by  the  Department  of  De- 
fense for  a  program  under  this  section  does 
not  exceed  the  maximum  authorized  percent- 
age of  the  combined  amount  provided  by  the 
Department  of  Defense  and  all  other  sources 
of  funding  for  the  program  for  any  year. 

"(2)  The  maximum  authorized  percentage 
of  Department  of  Defense  funding  referred  to 
in  paragraph  (1)  for  each  year  of  Department 
of  Defense  assistance  for  a  program  under 
this  section  is  as  follows: 
"(A)  50  percent  in  the  first  year. 
"(B)  40  percent  in  the  second  year. 
"(C)  30  percent  in  the  third  and  following 
years. 

"(e)  Selection  Process.— Competitive  pro- 
cedures shall  be  used  in  the  selection  of  pro- 
grams to  receive  assistance  under  this  sec- 
tion. 

"(f)  Selection  Criteria.— The  criteria  for 
the  selection  of  a  program  to  receive  assist- 
ance under  this  section  shall  include  the  fol- 
lowing: 

"(1)  The  extent  to  which  the  program  ad- 
vances and  enhances  the  national  defense  in- 
dustrial and  technology  base  objectives  set 
forth  in  section  2261  of  this  title. 

"(2)  The  technical  excellence  of  the  pro- 
gram. 

"(3)  The  qualifications  of  the  personnel 
proposed  to  participate  in  the  program's  re- 
search activities. 

"(4)  A  likelihood  that  there  will  not  be 
timely  private  sector  investment  in  activi- 
ties that  is  sufficient  to  achieve  the  goals 
and  objectives  of  the  programs. 

"(5)  The  potential  effectiveness  of  the  pro- 
gram in  the  conversion  of  businesses,  includ- 
ing their  work  forces  from  capabilities  that 
make  the  companies  economically  dependent 
on  Department  of  Defense  business  to  capa- 
bilities having  defense  and  nondefense  com- 
mercial applications. 

"(6)  The  ability  of  the  program  to  assist 
businesses,  including  their  work  forces,  ad- 
versely affected  by  significant  reductions  in 
Department  of  Defense  spending. 

"(7)  The  extent  of  the  financial  commit- 
ment by  sources  other  than  the  Department 
of  Defense. 

"(8)  The  extent  to  which  the  program 
would  supplement,  rather  than  duplicate, 
other  available  services. 

"(9)  The  likelihood  that,  within  5  years 
after  the  commencement  of  assistance  for  a 
program  under  this  section  (or  a  lesser  pe- 
riod established  by  the  Secretary).  Depart- 
ment of  Defense  assistance  will  not  be  nec- 
essary to  sustain  the  program. 

"(10)  Such  other  criteria  as  the  Secretary 
prescribes. 

"(g)  Delegation  of  authority.— Subject 
to  the  authority,  direction,  and  control  of 
the  Secretary  of  Defense,  the  Under  Sec- 
retary of  Defense  for  Acquisition  shall  per- 
form the  duties  of  the  Secretary  of  Defense 
under  this  section. 

"(h)  Ter.mination  of  AUTHORm.'.— This  sec- 
tion shall  cease  to  be  effective  on  September 
30.  1997.". 

(b)  Funding.— (1)  Of  the  amounts  author- 
ized to  be  appropriated  under  section  201. 
$200,000,000  shall  be  available  for  defense 
dual-use  extension  programs  under  section 
2291  of  title  10,  United  States  Code  (as  added 
by  subsection  (a)),  of  which  not  less  than 
$50,000,000  shall  be  made  available  to  re- 
gional. State,  and  local  government  pro- 
grams. 

(2)  Of  funds  authorized  to  be  appropriated 
to  the  Department  of  Defense  for  fiscal  year 
1993  by  this  Act.  the  Secretary  may  transfer 
not  more  than  $50,000,000  to  the  appropria- 


tions made  available  for  the  support  of  de- 
fense dual-use  extension  programs  under 
such  section  2291.  Amounts  so  transferred 
shall  be  merged  with,  and  be  available  for 
the  same  purpose  and  the  same  period  as.  the 
appropriations  to  which  transferred.  The  au- 
thority to  transfer  funds  under  this  para- 
graph is  in  addition  to  any  other  transfer  au- 
thority provided  for  the  Secretary  of  Defense 
under  this  or  any  other  Act. 

SEC.  80«.  ADDITIONAL  STATUTORY  REORGANIZA- 
TION. 

(a)  Technology  and  Industrial  Base 
AMENDMENTS.— (1)(A)  Subchapter  IV  of  chap- 
ter 135  of  title  10.  United  States  Code,  as 
added  by  section  805,  is  amended  by  adding 
at  the  end,  without  text,  the  following  new 
section: 
"$2292.  Defense  Industrial  Reserve". 

(B)  The  text  of  section  2  of  the  Defense  In- 
dustrial Reserve  Act  (50  U.S.C.  451)  is— 

(i)  transferred  to  section  2292: 

(ii)  inserted  below  the  section  heading;  and 

(iii)  amended  by  striking  out  "In  enacting 

this  Act.  it"  and  inserting  in  lieu  thereof  the 

following:  "(a)  Declaration  of  Purpose  and 

POLICY.— It". 

(C)  The  text  of  section  4  of  that  Act  (50 
U.S.C.  453)  is— 

(i)  transferred  to  section  2292; 

(ii)  inserted  following  subsection  (a),  as 
designated  in  the  amendment  made  by  sub- 
paragraph (B)(iii);  and 

(iii)  amended— 

(I)  by  striking  out  "(a)  To  execute  the  pol- 
icy set  forth  in  this  Act."  and  inserting  in 
lieu  thereof  the  following:  "(b)  Powers  and 
Duties  of  the  Secretary  of  Defense.— (l) 
To  execute  the  policy  set  fonh  in  this  sec- 
tion,"; 

(II)  by  striking  out  "(1)  determine"  and  in- 
serting in  lieu  thereof  "(A)  determine"; 
.   (lU)  by  striking  out  "(2)  designate"  and  in- 
serting in  lieu  thereof  "(B)  designate"; 

(IV)  by  striking  out  "(3)  establish"  and  in- 
serting in  lieu  thereof  "(C)  establish"; 

(V)  by  striking  out  "(4)  direct"  and  insert- 
ing in  lieu  thereof  "(D)  direct"; 

(VI)  by  striking  out  "(5)  direct"  and  insert- 
ing in  lieu  thereof  "(E)  direct"; 

(VII)  by  striking  out  "(6)  authorize"  and 
"  inserting  in  lieu  thereof  "(F)  authorize"; 

(VIII)  by  striking  out  "(7)  authorize"  and 
all  that  follows  through  "(B)  such  institu- 
tion" and  inserting  in  lieu  thereof  "(G)  au- 
thorize and  regulate  the  lending  of  any  such 
property  to  any  nonprofit  educational  insti- 
tution or  training  school  whenever  (i)  the 
program  proposed  by  such  institution  or 
school  for  the  use  of  such  property  will  con- 
tribute materially  to  national  defense,  and 
(ii)  such  institution"; 

(IX)  by  striking  out  "(b)(1)  The  Secretary" 
and  inserting  in  lieu  thereof  "(2KA)  The  Sec- 
retary"; 

(X)  by  striking  out  "(A)  storage"  and  in- 
serting in  lieu  thereof  "(i)  storage": 

(XI)  by  striking  out  "(B)  repair"  and  in- 
serting in  lieu  thereof  "(ii)  repair"; 

(XU)  by  striking  out  "(C)  overhead"  and 
inserting  in  lieu  thereof  "(iii)  overhead";  and 

(XIU)  by  striking  out  "(2)  The  Secretary  of 
Defense  shall  prescribe  regulations"  and  in- 
serting in  lieu  thereof  "(B)  The  Secretary  of 
Defense  shall  prescribe  regulations". 

(D)  The  text  of  section  3  of  that  Act  (50 
U.S.C.  452)  is— 

(i)  transferred  to  section  2292; 
.    (ii)  inserted  following  subsection  (b),  as 
designated  in  the  amendment  made  by  sub- 
paragraph (C)(iii)(I);  and 

(iii)  amended  by  striking  out  "As  used  in 
this  Act^-"  and  inserting  in  lieu  thereof  "(c) 
Definitions.— In  this  section:". 
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(2)(A)  Chapter  135  of  title  10.  United  States 
Code,  as  added  by  section  801(a)  and  amended 
by  sections  802,  803.  804.  and  805  and  by  para- 
graph (1).  is  further  amended  by  inserting  at 
the  end  the  following  subchapter: 

"SUBCHAPTER  V— DEFINITIONS 
"Sec. 

"2300.  Definitions. 
"i  2300.  Dermitions 

"In  this  chapter: 

"(1)  The  term  "national  defense  technology 
and  industrial  base'  means  the  persons  and 
organizations  that  are  engaged  in  research, 
development,  production,  or  maintenance  ac- 
tivities the  majority  of  which  are  conducted 
within  the  United  States  and  Canada. 

"(2)  The  term  'dual-use'  with  respect  to 
products,  services,  standards,  processes,  or 
acquisition  practices,  means  products,  serv- 
ices, standards,  processes,  or  acquisition 
practices,  respectively,  that  are  capable  of 
meeting  requirements  for  private  sector 
commercial  acquisitions  as  well  as  public 
sector  acquisitions. 

"(3)  The  term  dual-use  critical  tech- 
nology" means  a  critical  technology  that  has 
military  applications  and  nonmilitary  com- 
mercial applications. 

"(4)  The  terms  'technology  and  Industrial 
base  sector'  and  'sector'  mean  a  group  of 
public  or  private  persons  and  organizations 
that  engage  in.  or  are  capable  of  engaging  in. 
similar  research,  development,  or  production 
activities. 

"(5)  The  terms  'Federal  laboratory'  and 
'laboratory'  have  the  meaning  given  the 
term  'laboratory'  in  section  12(d)(2)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3710a(d)(2)). 

"(6)  The  term  'critical  technology'  means  a 
technology  that  is — 

"(A)  a  national  critical  technology:  or 

"(B)  a  defense  critical  technology. 

"(7)  The  term  "national  critical  tech- 
nology' means  a  technology  that  appears  on 
the  list  of  national  critical  technologies  con- 
tained in  the  most  recent  biennial  report  on 
national  critical  technologies  submitted  to 
Congress  by  the  President  pursuant  to  sec- 
tion 603(d)  of  the  National  Science  and  Tech- 
nology Policy.  Organization,  and  Priorities 
Act  of  1976  (42  U.S.C.  6683(d)). 

"(8)  The  term  'defense  critical  technology' 
means  a  technology  that  appears  on  the  list 
of  critical  technologies  contained,  pursuant 
to  subsection  (f)  of  section  2263  of  this  title, 
in  the  most  recent  national  defense  tech- 
nology and  industrial  base  assessment  sub- 
mitted to  Congress  by  the  Secretary  of  De- 
fense pursuant  to  section  2264(1)  of  this  title. 

"(9)  The  term  'eligible  firm'  means  a  com- 
pany or  other  business  entity  that,  as  deter- 
mined by  the  Secretary  of  Commerce— 

"(A)  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States:  and 

"(B)  is  a  company  or  other  business  entity 
the  majority  ownership  or  control  of  which 
is  by  United  States  citizens  or  is  a  company 
or  other  business  of  a  parent  company  that  is 
Incorporated  in  a  country  the  government  of 
which— 

"(1)  encourages  the  participation  of  firms 
so  owned  or  controlled  in  research  and  devel- 
opment consortia  to  which  the  government 
of  that  country  provides  funding  directly  or 
provides  funding  indirectly  through  inter- 
national organizations:  and 

"(ii)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rights  of 
companies  incorporated  in  the  United 
States. 


Such  term  includes  a  consortium  of  such 
companies  or  other  business  entities,  as  de- 
termined by  the  Secretary  of  Commerce. 

"•(10)  The  term  "manufacturing  technology" 
means  techniques  and  processes  designed  to 
improve  manufacturing  quality,  productiv- 
ity, and  practices,  including  quality  control, 
shop  floor  management,  inventory  manage- 
ment, and  worker  training,  as  well  as  manu- 
facturing equipment  and  software. 

""(U)  The  term  "manufacturing  extension 
program"  means  a  public  or  private,  non- 
profit program  for  the  improvement  of  the 
quality,  productivity,  and  performance  of 
United  States-based  small  manufacturing 
firms  in  the  United  States. 

"(12)  The  term  "United  States-based  small 
manufacturing  firm'  means  a  company  or 
other  business  entity  that,  as  determined  by 
the  Secretary  of  Commerce — 

"(A)  engages  in  manufacturing: 

"•(B)  has  less  than  500  employees:  and 

""(C)  is  an  eligible  firm.". 

(B)  Until  the  first  annual  national  defense 
technology  and  industrial  base  assessment  is 
submitted  to  Congress  by  the  Secretary  of 
Defense  pursuant  to  section  2264(1)  of  title  10, 
United  States  Code  (as  added  by  section 
801(a)),  the  reference  to  the  most  recent  such 
assessment  in  section  2300(8)  of  such  title  (as 
added  by  subparagraph  (A))  shall  be  deemed 
to  refer  to  the  most  recent  annual  critical 
defense  critical  technologies  plan  submitted 
to  Congress  by  the  Secretary  of  Defense  pur- 
suant to  section  2522  of  such  title  as  in  effect 
on  the  date  of  the  enactment  of  this  Act. 

(3)  The  annual  national  defense  technology 
and  industrial  base  assessment  submitted  to 
Congress  pursuant  to  section  2264(1)  of  title 
10,  United  States  Code  (as  added  by  section 
801(a)).  during  each  year  through  1995  shall 
include  a  specific  assessment  of  the  capabil- 
ity of  the  domestic  textile  and  apparel  indus- 
trial base  of  the  United  States  to  support  na- 
tional defense  mobilization  requirements. 
Each  such  assessment  shall  include  the  fol- 
lowing: 

(A)  An  identification  of  textile  and  apparel 
mobilization  requirements  of  the  Depart- 
ment of  Defense  that  cannot  be  satisfied  on 
a  timely  basis  by  domestic  Industries. 

(B)  An  assessment  of  the  effect  that  any 
inadequacy  in  the  textile  and  apparel  indus- 
trial base  would  have  on  a  mobilization. 

(C)  Recommendations  for  ways  to  alleviate 
any  such  inadequacy  that  the  Secretary  con- 
siders critical  to  national  defense  mobiliza- 
tion requirements. 

(b)  Conforming  Reorganization  of  Title 
10.— (1)  Part  IV  of  subtitle  A  of  title  10,  Unit- 
ed States  Code,  is  amended— 

(A)  by  redesignating  the  chapter  135  (relat- 
ing to  encouragement  of  aviation)  in  effect 
on  the  day  before  date  of  the  enactment  of 
this  Act  as  chapter  151;  and 

(B)  by  transferring  such  chapter,  as  so  re- 
designated, within  part  IV  of  such  subtitle  so 
as  to  appear  in  sequence  immediately  before 
chapter  152. 

(2)  Such  chapter  is  amended  as  follows: 

(A)  Sections  2271.  2272.  2273.  2274.  2275.  2276, 
2277,  2278,  and  2279  are  redesignated  as  2531. 
2532,  2533,  2534.  2535.  2536.  2537.  2538,  and  2539, 
respectively. 

(B)  Subsection  (a)  of  section  2532,  as  so  re- 
designated, is  amended  by  striking  out  "sec- 
tion 2271"  and  Inserting  in  lieu  thereof  "sec- 
tion 2531". 

(C)  Subsection  (a)  of  section  2533.  as  so  re- 
designated, is  amended  by  striking  out  "sec- 
tion 2272"  and  inserting  in  lieu  thereof  ""sec- 
tion 2532". 

(D)  Subsection  (b)  of  section  2534.  as  so  re- 
designated, is  amended  by  striking  out  "sec- 


tions 2272(f)  and  2279  of  this  title  but  are  not 
subject  to  section  2271(a)-(d)  and  2272(a)"  and 
inserting  in  lieu  thereof  "sections  2532(f)  and 
2539  of  this  title  but  are  not  subject  to  sec- 
tion 2531(aHd)  and  2532(a)". 

(c)  Transfers  of  Sections.— d)  Section 
2504  of  title  10.  United  States  Code,  is— 

(A)  transferred  to  subchapter  II  of  chapter 
138  of  such  title; 

(B)  inserted  at  the  end  of  that  subchapter; 

(C)  redesignated  as  2350j;  and 

(D)  amended  in  subsection  (a)(1)  by  strik- 
ing out  ""defense  industrial  base"  and  insert- 
ing in  lieu  thereof  ""defense  technology  and 
industrial  base". 

(2)  Section  2505  of  such  title  is— 

(A)  transferred  to  chapter  141  of  such  title, 
as  amended  by  section  363  of  this  Act; 

(B)  inserted  at  the  end  of  that  chapter:  and 

(C)  redesignated  as  section  2410d. 

(3)  Section  2507  of  such  title  is— 

(A)  transferred  to  chapter  141  of  such  title, 
as  amended  by  paragraph  (2): 

(B)  inserted  at  the  end  of  that  chapter:  and 

(C)  amended— 

(i)  by  striking  out  subsection  (c):  and 

(ii)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
''$2410e.    Miscellaneous    limitations    on    the 

procurement  of  goods  other  than   United 

States  goods". 

(4)(A)  Section  2506  of  such  title  is  amend- 
ed- 
(i)  in  subsection  (a)— 

(I)  by  striking  out  ""(a)  Funds"  and  insert- 
ing in  lieu  thereof  "(c)  Procurement  of  Non- 
American  Goods  Generally— d)  Funds": 

(II)  by  striking  out  ""(as  defined  in  sub- 
section (c))"  in  the  matter  above  paragraph 
(l):and 

(III)  by  redesignating  paragraphs  (1).  (2). 
(3).  (4).  (5).  (6).  and  (7)  as  subparagraphs  lA). 
(B),  (C),  (D),  (E),  (F),  and  (G),  respectively: 

(ii)  in  subsection  (b).  by  striking  out  ""(b) 
Consideration  of  the  matters  referred  to  in 
paragraphs  (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  ""(2)  Consider- 
ation of  the  matters  referred  to  in  subpara- 
graphs (A)  through  (F)  of  paragraph  (1)";  and 

(iii)  in  subsection  (c)— 

(1)  by  striking  out  "(c)  In  this  section." 
and  inserting  in  lieu  thereof  "(3)  In  this  sub- 
section.": and 

(II)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively: 

(B)  The  text  of  such  section,  as  so  amend- 
ed, is  transferred  to  section  2410e  of  title  10, 
United  States  Code,  as  added  by  paragraph 
(3),  and  is  inserted  following  subsection  (b)  of 
that  section. 

(d)  Conforming  Repeals.— (D  Section  2330 
of  title  10.  United  States  Code,  is  repealed. 

(2)(A)  Part  IV  of  subtitle  A  of  such  title  is 
amended  by  striking  out  chapters  148.  149. 
and  150. 

(B)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  part  IV  of  such 
subtitle  are  amended  by  striking  out  the 
items  relating  to  chapters  148,  149,  and  150. 

(3)  The  Defense  Industrial  Reserve  Act  (50 
U.S.C.  450  et  seq.)  is  repealed. 

(e)  Tables  of  Sections.— (D  The  uble  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2330. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  138  of  such  title  is 
amended  by  adding  at  the  end  the  following: 
•"2350J.  Defense  memoranda  of  understanding 

and  related  agreements.". 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2363. 
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(4)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  such  title,  as  amended  by  sec- 
tion 363  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following: 
■■2410d.  Offset  policy:  notification. 
"2410e.  Miscellaneous  limitations  on  the  pro- 
curement of  goods  other  than 
United  States  goods.". 
SEC.    807.    SMALL    BUSINESS    INNOVATION    RE- 
SEARCH PROGRAM  IN  THE  DEPART- 
MENT OF  DEFENSE. 

(a)  Amounts  Available.— For  each  fiscal 
year  after  fiscal  year  1993.  funds  authorized 
to  be  appropriated  to  a  military  department 
or  a  Defense  Agency  of  the  Department  of 
Defense  for  research,  development,  test  and 
evaluation  shall  be  available  for  research  ac- 
tivities and  for  research  and  development  ac- 
tivities under  the  Small  Business  Innovation 
Research  Program  in  amounts  as  follows: 

(1)  For  fiscal  year  1993.  1.5  percent  of  the 
extramural  budget  of  such  military  depart- 
ment or  Defense  Agency  for  such  activities 
for  that  fiscal  year. 

(2)  For  fiscal  year  1994.  2  percent  of  the  ex- 
tramural budget  of  such  military  depart- 
ment or  Defense  .\gency  for  such  activities 
for  that  fiscal  year. 

(3)  For  fiscal  year  1995.  and  each  fiscal  year 
thereafter.  2.5  percent  of  the  extramural 
budget  of  such  military  department  or  De- 
fense Agency  for  such  activities  for  that  fis- 
cal year. 

(b)  LIMITATION      ON      PROGRAM      AWARDS.— 

Amounts  paid  to  a  small  business  concern  by 
the  Department  of  Defense  under  the  Small 
Business  Innovation  Research  Program  for  a 
project — 

(1)  in  phase  I  under  the  program  may  not 
exceed  $100,000;  and 

(2)  in  phase  II  under  the  program  may  not 
exceed  $750,000. 

(c)  Commercial  Applications  Str.ategy.— 
Not  later  than  270  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense, in  consultation  with  the  Adminis- 
trator of  the  Small  Business  Administration, 
shall  develop  and  issue  a  strategy  for  effec- 
tuating the  transition  of  successful  projects 
under  the  Small  Business  Innovation  Re- 
search Program  from  phase  U  under  the  pro- 
gram into  phase  III  under  the  program. 

(d)  Program  Management— The  Director 
of  Defense  Research  and  Engineering  and  the 
Director  of  the  Office  of  Small  and  Disadvan- 
taged Business  Utilization  of  the  Depart- 
ment of  Defense  shall  be  responsible  for  the 
participation  of  the  military  departments 
and  Defense  Agencies  in  the  Small  Business 
Innovation  Research  Program. 

(e)  Extension  of  Program.— Section  5  of 
Public  Law  97-219  (15  U.S.C.  638  note)  is 
amended— 

(1)  by  striking  out  "Effective  October  1. 
1993.  paragraphs"  and  inserting  in  lieu  there- 
of "Paragraphs";  and 

(2)  by  striking  out  "are  repealed"  and  in- 
serting in  lieu  thereof  "shall  cease  to  be  ef- 
fective with  respect  to  departments  and 
agencies  of  the  Federal  Government  other 
than  the  Department  of  Defense  on  October 
1.  1993.  and  are  repealed  effective  October  1. 
2000". 

(f)  Definitions.— In  this  section: 

(1)  The  term  "Small  Business  Innovation 
Research  Program"  means  the  Small  Busi- 
ness Innovation  Research  Program  carried 
out  pursuant  to  paragraphs  (4)  through  (7)  of 
subsection  (b)  of  section  9  of  the  Small  Busi- 
ness Act  (15  U.S.C.  638)  and  subsections  (e) 
through  (k)  of  such  section. 

(2)  The  term  "extramural  budget"  has  the 
meaning  given  that  term  in  subsection  (exl) 
of  such  section. 


(3)  The  term  "phase  I",  with  respect  to  the 
Small  Business  Innovation  Research  Pro- 
gram, means  the  first  phase  described  in  sub- 
section (e)(4)(A)  of  such  section. 

(4)  The  term  "phase  II".  with  respect  to 
the  Small  Business  Innovation  Research  Pro- 
gram, means  the  second  phase  described  in 
subsection  (e)(4)(B)  of  such  section. 

(5)  The  term  "phase  III",  with  respect  to 
the  Small  Business  Innovation  Research  Pro- 
gram, means  the  third  phase  described  in 
subsection  (e)(4)(C)  of  such  section. 

(g)  Effective  Date  and  applicability.— 
This  section  shall  take  effect  on  October  1. 
1992. 

SEC.  808.  DUAL-USE  DEFENSE  CONVERSION  PRI- 
ORITY. 

During  fiscal  year  1993.  the  Secreury  of 
Defense  shall  give  priority  in  the  allocation 
of  funds  under  subchapters  II.  III.  and  IV  of 
chapter  135  of  title  10.  United  States  Code  (as 
added  by  sections  802  through  805)  and  the 
Small  Business  Innovation  Research  Pro- 
gram referred  to  in  section  807.  to  the  maxi- 
mum extent  practicable,  to  programs, 
projects,  and  activities  that  provide  signifi- 
cant assistance  for  converting  the  capabili- 
ties of  businesses  that  are  economically  de- 
pendent on  Department  of  Defense  business 
to  capabilities  having  defense  and  non- 
defense  commercial  applications. 

SEC.  809.  STATUTORY  CHARTER  FOR  THE  AD- 
VANCED RESEARCH  PROJECTS 
AGENCY. 

(a)  Statutory  Charter.— d)  Subchapter  II 
of  chapter  8  of  title  10.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 
"8203.  Advanced  Research  Projects  Agency 

"(a)  In  General.— The  Advanced  Research 
Projects  Agency  is  a  Defense  Agency. 

"(b)  Director.— (1)  The  head  of  the  agency 
is  the  Director. 

"(2)  The  Director  is  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Secretary  of  Defense  shall 
recommend  persons  for  appointment  to  the 
position  of  Director. 

"(3)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Director  shall  perform  the  functions  and  du- 
ties provided  in  subsection  (d). 

"(c)  Deputy  Director.— (D  There  is  a  Dep- 
uty Director  of  the  agency  who  is  appointed 
by  the  Director  with  the  approval  of  the  Sec- 
retary of  Defense. 

"(2)  The  Deputy  Director  shall  perform 
such  duties  and  exercise  such  authority  as 
may  be  prescribed  by  the  Director  with  the 
approval  of  the  Secretary  of  Defense. 

"(3)  When  there  is  a  vacancy  in  the  office 
of  Director  or  in  the  absence  or  disability  of 
the  Director,  the  Deputy  Director  shall  act 
as  Director  and  perform  the  duties,  and  exer- 
cise the  authority,  of  the  Director  until  a 
successor  is  appointed  or  the  absence  or  dis- 
ability ceases. 

"(d)  Functions  and  Duties.— (1)  The  Ad- 
vanced Research  Projects  Agency  is  the 
central  research  and  development  organiza- 
tion of  the  Department  of  Defense.  It  is  a 
primary  responsibility  of  the  agency  to 
mainuin  the  technological  superiority  of 
the  United  States  over  the  potential  adver- 
saries of  the  United  States. 
"(2)  The  agency  shall— 
"(A)  together  with  United  States  industry. 
Federal  laboratories,  and  colleges  and  uni- 
versities, pursue- 

"(i)  imaginative  and  innovative  research 
and  development  projects  having  significant 
potential  for  both  military  and  commercial 
applications;  and 

"(ii)  imaginative  and  innovative  research 
and  development  projects  having  significant 
potential  solely  for  military  applications; 
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"(B)    support    and    stimulate 
technology  base  that — 

"(i)  serves  both  civilian  and  military  pur- 
poses through  enhanced  technology  sharing 
and  otherwise;  and 

"(ii)  by  so  serving  both  purposes,  increases 
the  productivity  of  both  the  civilian  and 
military  sectors; 

"(C)  manage  and  direct  the  conduct  of 
basic  and  applied  research  and  development 
that  exploits  scientific  breakthroughs  and 
demonstrates  the  feasibility  of  revolutionary 
approaches  for  improved  cost  and  perform- 
ance of  advanced  technology  having  future 
military  applications,  including  advanced 
technology  also  having  future  civilian  appli- 
cations; and 

"(D)  stimulate  increased  emphasis  on 
prototyping  in  defense  systems  and  sub- 
systems— 

"(i)  by  conducting  prototype  projects  em- 
bodying technology  that  might  be  incor- 
porated in  joint  programs,  programs  in  sup- 
port of  deployed  forces,  or  selected  programs 
of  the  military  departments;  and 

"(ii)  on  request  of  the  Secretary  of  a  mili- 
tary department,  by  assisting  that  military 
department  in  any  prototyping  program  of 
the  military  department. 

"(3)  The  agency  may.  when  requested  and 
supported  by  a  department  or  agency  of  the 
Federal  Government  not  primarily  involved 
in  the  performance  of  national  security  func- 
tions, manage  and  direct  the  conduct  of 
basic  and  applied  research  and  development 
of  any  other  advanced  technology  that  can 
be  applied  to  increase  the  capability  of  that 
department  or  agency  to  attain  mission  ob- 
jectives of  the  department  or  agency. 

"(e)  Other  Dl'ties.— The  agency  shall  per- 
form any  additional  duties  that  the  Sec- 
retary of  Defense  assigns.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  such  chapter  is  amended  by 
inserting  at  the  end  the  following: 
"203.  Advanced  Research  Projects  Agency.", 
(b)  Related  and  Other  Defense  Research 
amendments.— (1){A)  Section  5315  of  title  5, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"Director.  Advanced  Research  Projects 
Agency.  Department  of  Defense.". 

(B)  Section  5316  of  such  title  is  amended  by 
striking  out  the  following: 

"Director.  Advanced  Research  Projects 
Agency.  Department  of  Defense.". 

(2)(A)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"Director  of  Defense  Research  and  Engi- 
neering. Department  of  Defense."". 

(B)  Section  5315  of  such  title  is  amended  by 
striking  out  the  following: 

"Director  of  Defense  Research  and  Engi- 
neering.". 

(3)  Section  101(44)(B)  of  title  10.  United 
States  Code,  is  amended  by  inserting  "by  law 
or""  after  "designated"'. 

(4)  Section  2371(a)  of  such  title  is  amended 
by  striking  out  Defense  Advanced  Research 
Projects  Agency"  and  inserting  in  lieu  there- 
of 'Advanced  Research  Projects  Agency  ". 

(c)  REFERENCE  IN  OTHER  LAW.— Any  ref- 
erence in  any  other  law  to  the  Defense  Ad- 
vanced Research  Projects  Agency  shall  be 
deemed  to  refer  to  the  Advanced  Research 
Projects  Agency. 

SEC.  810.   INDUSTRIAL   DIVERSIFICATION   PLAN- 
NING FOR  DEFENSE  CONTRACTORS. 

(a)  Incentives.— <l)  Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Defense  shall  prescribe  regula- 
tions to  encourage  defense  contractors  to  en- 
gage in  industrial  diversification  planning. 
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(2)  Such  regulations  shall  include — 

(A)  treatment  of  industrial  diversification 
planning  expenditures  as  allowable  costs 
under  Department  of  Defense  contracts. 

(B)  treatment  of  industrial  diversification 
research  and  development  activities  as  per- 
missible independent  research  and  develop- 
ment expenditures,  and 

(C)  such  other  incentives  as  the  Secretary 
of  Defense  deems  appropriate  to  encourage 
defense  contractors  to  engage  in  industrial 
diversification  planning. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "industrial  diversification" 
means  conversion  from  government-oriented 
management,  production,  training,  and  mar- 
keting practices  to  practices  that  are  com- 
patible with  the  commercial  marketplace. 
SEC.  810A.  CLAIUFICATION  OF  PARTICIPANTS  IN 
DEFENSE  DUAl^USE  CRITICAL  TECH- 
NOLOGY PARTNERSHIPS. 

Section  2271(b)  of  title  10.  United  States 
Code  (as  redesignated  by  section  802(a)(2)),  is 
amended  by  inserting  "government-owned 
and  operated  industrial  facilities."  after 
"Federal  laboratory  or  laboratories". 
Subtitle  B — Acquisition  Assistance  Programs 

SEC.  811.  SMALL  BUSLNESS  ADMINISTRATION 
CERTinCATE  OF  COMPETENCY  PRO- 
GRAM. 

Section  8(b)(7)  of  the  Small  Business  Act 
(15  U.S.C.  637(b)(7))  is  amended  by  striking 
out  the  sentence  following  subparagraph  (C) 
and  inserting  in  lieu  thereof  the  following: 

"In  the  case  of  a  contract  entered  into  pur- 
suant to  the  provisions  of  chapter  137  of  title 
10,  United  States  Code,  other  than  pursuant 
to  simplified  procedures  referred  to  in  sec- 
tion 2304(g)  of  such  title,  the  Government 
procurement  officer  entering  into  the  con- 
tract is  not  required  to  refer  a  determination 
of  nonresponsibility  made  by  that  officer  to 
the  Administration  unless  the  small  business 
concern  requests  a  determination  of  its  re- 
sponsibility, and  the  issuance  of  a  certificate 
of  responsibility,  by  the  Administration.  The 
solicitation  for  the  contract  shall  contain  a 
notice  of  the  right  of  a  small  business  con- 
cern to  request  the  Administration  to  make 
a  determination  of  its  responsibility.  For  the 
purposes  of  that  contract,  the  Administra- 
tion is  not  required  to  process  a  request  for 
certification  of  responsibility  of  a  small 
business  concern  that  is  not  submitted  by 
that  small  business  concern.". 

SEC.  812.  TEST  PROGRAM  FOR  NEGOTIATION  OF 
COMPREHENSIVE  SMALL  BUSINESS 
SUBCONTRACTING  PLANS. 

(a)  Extension  of  Progra.m.— Subsection  (e) 
of  section  834  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(15  U.S.C.  637  note)  is  amended  by  striking 
out  "September  30.  1993"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1994". 

(b)  Fiscal  Year  1994  Participants.— Such 
section  is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (h);  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection  (g): 

"(g)  Fiscal  Year  1994  Participants.— Only 
those  contracting  activities  and  contractors 
who  negotiated  subcontracting  plans  under 
demonstration  projects  conducted  under  the 
test  program  before  October  1.  1993.  may  par- 
ticipate in  demonstration  projects  conducted 
under  the  test  program  in  fiscal  year  1994.". 

SEC.  813.  EXTENSION  OF  TEST  PROGRAM  OF  CON- 
TRACTING FOR  PRINTING  RELATED 
SERVICES  FOR  THE  DEPARTMENT 
OF  DEFENSE. 

(a)  Extension  of  authority.— Section 
843(e)  of  the  National  Defense  Authorization 


Act.  Fiscal  Year  1989  (44  U.S.C.  502  note)  is 
amended  by  striking  out  "October  1.  1993" 
and  inserting  in  lieu  thereof  "October  1, 
2000". 

(b)  Section  Heading.— The  heading  of  sec- 
tion 843  of  such  Act  is  amended  to  read  as 
follows: 

•^EC.  843.  contract  GOAL  FOR  DISADVAN- 
TAGED SMALL  BUSINESSES  IN 
PRINTING-RELATED  SERVICES.". 
SEC.  814.  CONTRACT  GOAL  FOR  DISADVANTAGED 
SMALL  BUSINESSES  AND  CERTAIN 
INSTITUTIONS  OF  HIGHER  EDU- 
CATION. 

(a)  Extension  of  Require.ment.— Section 
1207  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1987  (10  U.S.C.  2301  note) 
is  amended— 

(1)  in  subsection  (a),  by  striking  out  "and 
1993"  and  inserting  in  lieu  thereof  "1993.  1994. 
1995.  1996,  1997.  1998.  1999.  and  2000":  and 

(2)  by  striking  out  subsection  (h). 

(b)  ACTIONS  To  ATTAIN  GOAL.— Subsection 
(e)  of  such  section  is  amended— 

(1)  in  the  matter  above  paragraph  (1),  by 
striking  out  "subsection  (a)—"  and  inserting 
in  lieu  thereof  "subsection  (a):"; 

(2)  in  paragraph  (1).  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
the  following:  "and  shall  actively  monitor 
and  assess  the  progress  of  the  military  de- 
partments. Defense  Agencies,  and  prime  con- 
tractors of  the  Department  of  Defense  in  at- 
taining such  goal.  In  making  the  assessment, 
the  Secretary  shall  evaluate  the  extent  to 
which  use  of  the  authority  provided  in  para- 
graphs (2)  and  (3)  and  compliance  with  the 
requirement  in  paragraph  (4)  is  effective  for 
facilitating  the  attainment  of  the  goal.";  and 

(3)  in  paragraph  (3)— 

(A)  by  inserting  "(A)"  after  "(3)";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Under  procedures  prescribed  by  the 
Secretary  of  Defense,  a  person  may  request 
the  Secretary  to  determine  whether  the  use 
of  small  disadvantaged  business  set  asides  by 
a  contracting  activity  of  the  Department  of 
Defense  has  caused  a  particular  industry  cat- 
egory to  bear  a  disproportionate  share  of  the 
progress  made  toward  attainment  of  the  goal 
established  for  that  contracting  activity  for 
the  purposes  of  this  section.  Upon  making  a 
determination  that  there  has  been  that  re- 
sult, the  Secretary  shall  take  appropriate  ac- 
tions to  limit  the  contracting  activity's  use 
of  set  asides  in  awarding  contracts  in  that 
particular  industry  category.". 

(c)  Continued  Access  to  Business  Oppor- 
tunities.—(1)  Notwithstanding  the  regula- 
tions implementing  section  806  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  (10  U.S.C.  2301  note),  a 
contract  to  furnish  products  or  services  to 
the  Department  of  Defense  shall  be  entered 
into  in  accordance  with  the  requirements 
and  the  authority  provided  in  section  1207(e) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1987  (10  U.S.C.  2301  note)  if— 

(A)  there  is  a  reasonable  expectation  of  re- 
ceiving offers  from  2  or  more  eligible  small 
business  concerns  that  have  the  capability  to 
perform  the  contract;  and 

(B)  on  the  date  of  the  issuance  of  the  solic- 
itation for  such  contract,  a  graduate  of  the 
minority  small  business  and  capital  owner- 
ship development  program  authorized  under 
section  7(j)(10)  of  the  Small  Business  Act  (15 
U.S.C.  636{j)(10))  is  furnishing  the  same  (or 
substantially  similar)  products  or  services  to 
the  Department  of  Defense  under  a  contract 
awarded  pursuant  to  section  8(a)  of  that  Act 
(15  U.S.C.  637(a)). 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  with  respect  to  solicitations  for 
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contracts  that  are  issued  on  or  after  the  date 
90  days  after  the  date  of  the  enactment  of 
this  Act. 

(d)  Section  Headi.vg.— The  heading  for 
such  section  is  amended  to  read  as  follows: 

"SEC.  1207.  CONTRACT  GOAL  FOR  DISADVAN- 
TAGED SMALL  BUSINESSES  AND 
CERTAIN  INSTITUTIONS  OF  HIGHER 
EDUCATION.". 

(e)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  for  fiscal  year  1993  pursu- 
ant to  title  II  of  this  Act.  $15,000,000  shall  be 
available  for  such  fiscal  year  for  infrastruc- 
ture assistance  to  historically  Black  colleges 
and  universities  and  minority  institutions 
under  section  1207(c)(3)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1987 
1 10  U.S.C.  2301  note). 

SEC.  815.  PILOT  MENTOR-PROTEGE  PROGRAM. 

(a)  Funding.— Of  the  amounts  authorized 
to  be  appropriated  for  fiscal  year  1993  pursu- 
ant to  title  I  of  this  Act.  $55,000,000  shall  be 
available  for  the  pilot  Mentor-Protege  Pro- 
gram established  pursuant  to  section  831  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (10  U.S.C.  2301  note). 

(b)  Major  Defense  Ac(juisition  Pro- 
GRA.Ms.— Of  the  amount  provided  in  sub- 
section (a).  $25,000,000  shall  be  available  for 
the  direct  reimbursement  of  developmental 
assistance  costs  incurred  by  mentor  firms 
under  major  defense  acquisition  programs 
(as  defined  in  section  2430  of  title  10.  United 
States  Code)  in  the  participation  of  such 
fii-ms  in  the  pilot  Mentor-Protege  Program. 

(c)  Regulations.— (1)  Congress  finds  that 
the  Secretary  of  Defense— 

(A)  has  not  published  the  Department  of 
Defense  policy  for  the  pilot  Mentor-Protege 
Program  as  required  by  the  amendment 
made  to  section  831(k)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(10  U.S.C.  2301  note)  by  section  814(b)(4)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (Public  Law  102- 
190;  105  Stat.  1425);  and 

(B)  has  not  prescribed  regulations  for  the 
reimbursement  of  the  costs  a  mentor  firm 
may  incur  under  section  831(g)(2)  of  that  Act. 

(2)  Congress  expects  the  Secretary  of  De- 
fense to  publish  the  policy  and  prescribe  the 
regulations. 

(3)  Within  15  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall  pub- 
lish in  the  Department  of  Defense  Supple- 
ment to  the  Federal  Acquisition  Regulation 
the  Department  of  Defense  policy  for  the 
pilot  Mentor-Protege  Program  and  the  regu- 
lations, directives,  and  administrative  guid- 
ance pertaining  to  such  program  as  such  pol- 
icy, regulations,  directives,  and  administra- 
tive guidance  existed  on  December  6.  1991. 
Proposed  modifications  to  that  policy  and 
any  amendments  of  the  matters  published 
pursuant  to  the  preceding  sentence  that  are 
proposed  in  order  to  implement  any  of  the 
amendments  made  by  this  section  shall  be 
published  for  public  comment  within  60  days 
after  the  date  of  the  enactment  of  this  Act 
and  shall  be  published  in  final  form  within 
120  days  after  such  date. 

(d)  Determinations  of  Eligibility. —Sec- 
tion 831  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (10  U.S.C.  2301 
note)  is  amended  by  adding  at  the  end  the 
following  new  subsections: 

"(o)  Eligibility  of  Protege  Firms  for 
Certain  Assistance.— Notwithstanding  any 
other  provision  of  law.  the  Small  Business 
Administration  may  not  determine  a  dis- 
advantaged small  business  concern  to  be  in- 
eligible to  receive  any  assistance  authorized 
under  the  Small  Business  Act  on  the  basis 
that  such  business  concern  has  participated 
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in  the  Mentor-Protege  Program  or  has  re- 
ceived assistance  pursuant  to  any  devel- 
opmental assistance  agreement  authorized 
under  such  program. 

"(p)  Limitation  on  Duplicative  Review.— 
Notwithstanding  any  other  provision  of  law. 
the  Small  Business  Administration  may  not 
require  a  firm  that  is  entering  into,  or  has 
entered  into,  an  agreement  under  subsection 
(e)  as  a  protege  firm  to  submit  the  agree- 
ment, or  any  other  document  required  by  the 
Secretary  of  Defense  in  the  administration 
of  the  Mentor-Protege  Program,  to  the 
Small  Business  Administration  for  review, 
approval,  or  any  other  purpose.". 

(e)  Status  determinations.— Section 
831(c)(3)  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (10  U.S.C.  2301 
note)  is  amended  by  striking  out  the  second 
sentence  and  all  that  follows  through  ••Ad- 
ministration" in  the  third  sentence  and  in- 
serting in  lieu  thereof  the  following:  •'The 
Secretary  of  Defense  shall  determine  the  sta- 
tus of  such  business  concern  as  a  disadvan- 
taged small  business  concern  pursuant  to 
regulations  prescribed  by  the  Secretary.  If  at 
any  time  the  business  concern  is  determined 
by  the  Secretary". 

(f)  Nosaffiliation  Tre.atment.— Sub- 
section (h)  of  section  831  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(10  U.S.C.  2301  note)  is  repealed. 

(g)  Retroactive  Effective  Date.— The 
amendments  made  by  subsections  (d),  (e), 
and  (f)  shall  take  effect  as  of  November  5. 
1990,  and  shall  apply  as  if  executed  imme- 
diately after  section  831  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
took  effect. 

SEC.  816,  PROCUREMENT  TECHNICAL  ASSIST- 
ANCE COOPERATIVE  AGREEMENT 
PROGRAM. 

(a)  AVAILABILITY  OF  AUTHORIZED  APPRO- 
PRIATIONS.— Of  the  amounts  authorized  to  be 
appropriated  pursuant  to  section  301(5), 
$9,000,000  shall  be  available  for  fiscal  year 
1993  for  carrying  out  the  provisions  of  chap- 
ter 142  of  title  10,  United  States  Code. 

(b)  Specific  Progra.ms.— Of  the  amounts 
provided  for  in  subsection  (a),  $600,000  shall 
be  available  for  fiscal  year  1993  for  the  pur- 
pose of  carrying  out  programs  sponsored  by 
eligible  entities  referred  to  in  subparagraph 
(D)  of  section  2411(1)  of  title  10,  United 
States  Code,  that  provide  procurement  tech- 
nical assistance  in  distressed  areas  referred 
to  in  subparagraph  (B)  of  section  2411(2)  of 
such  title.  If  there  is  an  insufficient  number 
of  satisfactory  proposals  for  cooperative 
agreements  in  such  distressed  areas  to  allow 
for  effective  use  of  the  funds  made  available 
in  accordance  with  this  subsection  in  such 
areas,  the  funds  shall  be  allocated  among  the 
Defense  Contract  Administration  Services 
regions  in  accordance  with  section  2415  of 
such  title. 

Subtitle  C — Miscellaneous  Acquisition  Policy 
Matters 

SEC.  821.  EXTENSION  OF  PROGRAM  FOR  USE  OF 
MASTER  AGREE.MENTS  FOR  PRO- 
CUREMENT OF  ADVISORY  ANT)  AS- 
SISTANCE SERVICES. 

Section  2304(j)  of  title  10.  United  States 
Code,  is  amended  in  paragraph  (5)  by  striking 
out  ••at  the  end  of  and  all  that  follows  and 
inserting  in  lieu  thereof  •"on  September  30, 
1994.". 

SEC,  822.  MAJOR  DEFENSE  ACQUISI'HON  PRO- 
GRAM REPORTS. 

(a)  Selected  acquisition  Reports  for 
Certain  Programs.- Section  127(a)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1988  and  1989  (101  SUt.  1044:  10 
U.S.C.  2432  note)  is  amended  by  striking  out 
-,!i-(i:.;i    (I— !i7Vi)l  LIS  1 11   IHi.tr> 


"■at  the  end  of  each  fiscal  year  quarter"  and 
inserting  in  lieu  thereof  "•in  accordance  with 
the  provisions  of  subsection  (b)  of  section 
2432  of  title  10.  United  States  Code.". 

(b)  Minimum  Amount  Criteria  for  Major 
Defense  Acquisition  Programs.— Section 
2430  of  title  10,  United  SUtes  Code,  is  amend- 
ed— 

(1)  by  designating  the  existing  text  as  sub- 
section (a); 

(2)  in  paragraph  (2)  of  that  subsection,  as 
so  designated— 

(A)  by  striking  out  ••$200,000,000"  and  in- 
serting in  lieu  thereof  ••$300,000,000": 

(B)  by  striking  out  ••1980"  both  places  it 
appears  and  inserting  in  lieu  thereof  ••1990": 
and 

(C)  by  striking  out  ••$1,000,000,000'  and  in- 
serting in  lieu  thereof  ••$1,800.000.000":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

•'(b)  The  Secretary  of  Defense  may  adjust 
the  amounts  (and  the  base  fiscal  year)  pro- 
vided in  subsection  (a)(2)  on  the  basis  of  De- 
partment of  Defense  escalation  rates.  An  ad- 
justment under  this  subsection  shall  be  ef- 
fective after  the  Secretary  transmits  a  writ- 
ten notification  of  the  adjustment  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives."". 

(c)  Selected  Acquisition  Reports.— (D 
Subsection  (a)  of  section  2432  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  paragraph  (3)  and  inserting  in  lieu  there- 
of the  following: 

••(3)  The  term  •major  contract",  with  re- 
spect to  a  major  defense  acquisition  pro- 
gram, means  each  of  the  six  largest  prime, 
associate,  or  Government-furnished  equip- 
ment contracts  under  the  program  that  is  in 
excess  of  $40,000,000.". 

(2)  Subsection  (b)  of  such  section  is  amend- 
ed by  striking  out  paragraph  (3)  and  insert- 
ing in  lieu  thereof  the  following: 

••(3)(A)  The  Secretary  of  Defense  may 
waive  the  requirement  for  submission  of  Se- 
lected Acquisition  Reports  for  a  program  for 
a  fiscal  year  if— 

""(i)  the  program  has  not  entered  full  scale 
development  or  engineering  and  manufactur- 
ing development; 

"•(ii)  a  reasonable  cost  estimate  has  not 
been  established  for  such  program;  and 

••(iii)  the  system  configuration  for  such 
program  is  not  well  defined. 

••(B)  The  Secretary  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  written  noti- 
fication of  each  waiver  under  subparagraph 
(A)  for  a  program  for  a  fiscal  year  not  later 
than  60  days  before  the  President  submits 
the  budget  to  Congress  pursuant  to  section 
1105  of  title  31  in  that  fiscal  year.". 

(3)  Subsection  (c)(2)  of  such  section  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 
••The  Secretary  of  Defense  may  approve 
changes  in  the  content  of  the  Selected  Ac- 
quisition Report  if  the  Secretary  provides 
such  Committees  with  written  notification 
of  such  changes  at  least  60  days  before  the 
date  of  the  report  that  incorporates  the 
changes.". 

(4)  Subsection  (c)(3)(C)  of  such  section  is 
amended  by  striking  out  clauses  (i)  through 
(vii)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(i)  Specification  of  the  baseline  produc- 
tion rate,  defined  as  the  rate  or  rates  to  be 
achieved  at  full  rate  production  as  assumed 
in  the  decision  to  proceed  with  production 
(commonly  referred  to  as  the  "Milestone  III' 
decision). 

""(ii)  Specification,  for  each  of  the  two 
budget  years  of  production  under  the  pro- 


gram, of  the  minimum  sustaining  production 
rate,  defined  as  the  production  rate  for  each 
budget  year  that  is  necessary  to  keep  pro- 
duction lines  open  while  maintaining  a  base 
of  responsive  vendors  and  suppliers. 

""(iii)  Specification,  for  each  of  the  two 
budget  years  of  production  under  the  pro- 
gram, of  the  maximum  production  rate,  de- 
fined as  the  production  rate  for  each  budget 
year  that  is  attainable  with  the  facilities 
and  tooling  programmed  to  be  available  for 
procurement  under  the  program  or  otherwise 
to  be  provided  with  Government  funds. 

••(iv)  Specification,  for  each  of  the  two 
budget  years  of  production,  of  the  current 
production  rate,  defined  as  the  production 
rate  for  each  budget  year  for  which  the  re- 
port is  submitted,  based  on  the  budget  sub- 
mitted to  Congress  pursuant  to  section  1105 
of  title  31. 

'•(V)  Estimation  of  any  cost  variance— 

••(I)  between  the  budget  year  procurement 
unit  costs  at  the  production  rate  specified 
pursuant  to  clause  (iv)  and  the  budget  year 
procurement  unit  costs  at  the  minimum  sus- 
taining production  rate  specified  pursuant  to 
clause  (ii);  and 

••(II)  between  the  total  remaining  procure- 
ment cost  at  the  production  rate  specified 
pursuant  to  clause  (iv)  and  the  total  remain- 
ing procurement  cost  at  the  minimum  sus- 
taining production  rate  specified  pursuant  to 
clause  (ii). 

••(vi)  Estimation  of  any  cost  variance — 

••(I)  between  the  budget  year  procurement 
unit  costs  at  the  current  production  rate 
specified  pursuant  to  clause  (iv)  and  the 
budget  year  procurement  unit  costs  at  the 
maximum  production  rate  specified  pursuant 
to  clause  (iii);  and 

••(II)  between  the  total  remaining  procure- 
ment cost  at  the  current  production  rate 
specified  pursuant  to  clause  (iv)  and  the 
total  remaining  procurement  cost  at  the 
maximum  production  rate  specified  pursuant 
to  clause  (iii). 

■"(Vii)  Estimation  of  quantity  variance— 

""(I)  between  the  budget  year  quantities  as- 
sumed in  the  minimum  sustaining  produc- 
tion rate  specified  pursuant  to  clause  (ii)  and 
the  current  production  rate  specified  pursu- 
ant to  clause  (iv);  and 

■"(II)  between  the  budget  year  quantities 
assumed  in  the  maximum  production  rate 
specified  pursuant  to  clause  (iii)  and  the  cur- 
rent production  rate  specified  pursuant  to 
clause  (iv)."". 

(d)  Unit  Cost  Reports.— (1)  Subsection 
(a)(4)(C)  of  section  2433  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
""(e)(2)(B)(ii)""  and  inserting  in  lieu  thereof 
""(e)(2)(B)'". 

(2)  Subsection  (b)  of  such  section  is  amend- 
ed by  striking  out  ""7  days  (excluding  Satur- 
days, Sundays,  and  legal  public  holidays)"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  ""SO  calendar  days'". 

(3)  Paragraphs  (1)(A).  (1)(B),  (2)(A).  and 
(2)(B)  of  subsection  (c)  of  such  section  are 
amended  by  striking  out  ""more  than"  each 
place  it  appears  and  inserting  in  lieu  thereof 
•"at  least". 

(4)  Subsection  (d)  of  such  section  is  amend- 
ed- 

(A)  by  striking  out  "more  than'  each  place 
it  appears  in  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  ""at  least";  and 

(B)  in  paragraph  (3)  of  such  subsection— 

(i)  by  striking  out  ""more  than"  each  place 
it  appears  and  inserting  in  lieu  thereof  "at 
least";  and 

(ii)  by  striking  out  "program  within  30 
days"  and  all  that  follows  and  inserting  in 
lieu  thereof  "program.  In  the  case  of  a  deter- 
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mination  based  on  a  quarterly  report  sub- 
mitted in  accordance  with  subsection  (b).  the 
Secretary  shall  submit  the  notification  to 
Congress  within  45  days  after  the  end  of  the 
quarter.  In  the  case  of  a  determination  based 
on  a  report  submitted  in  accordance  with 
subsection  (c).  the  Secretary  shall  submit 
the  notification  to  Congress  within  45  days 
after  the  date  of  that  report.  The  Secretary 
shall  include  in  the  notification  the  date  on 
which  the  determination  was  made.". 

(5)  Subsection  (e)  of  such  section  is  amend- 
ed— 

(A)  in  paragraph  (1).  by  striking  out  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following: 

"(A)  Except  as  provided  in  subparagraph 
(B),  whenever  the  Secretary  concerned  deter- 
mines under  subsection  (d)  that  the  program 
acquisition  unit  cost  or  the  current  procure- 
ment unit  cost  of  a  major  defense  acquisition 
program  has  increased  by  at  least  15  percent, 
a  Selected  Acquisition  Report  shall  be  sub- 
mitted to  Congress  for  the  first  fiscal-year 
quarter  ending  on  or  after  the  date  of  the  de- 
termination or  for  the  fiscal-year  quarter 
which  immediately  precedes  the  first  fiscal- 
year  quarter  ending  on  or  after  that  date. 
The  report  shall  include  the  information  de- 
scribed in  section  2432(e)  of  this  title  and 
shall  be  submitted  in  accordance  with  sec- 
tion 2432(f)  of  this  title."; 

(B)  in  paragraph  (2),  by  striking  out  "cur- 
rent program  acquisition  cost"  and  inserting 
in  lieu  thereof  "program  acquisition  unit 
cost  or  current  procurement  unit  cost";  and 

(C)  in  paragraph  (3),  by  striking  out  "more 
than"  each  place  it  appears  and  inserting  in 
lieu  thereof  "at  least". 

SEC.  823.  REVISION  OF  RULES  CONCERNING  SEV- 
ERANCE PAY  FOR  FOREIGN  NATION- 
ALS. 

(a)  Waiver  Authority.— Section  2324(e)  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
erraph  (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)(A)  Pursuant  to  regulations  prescribed 
by  the  Secretary  and  subject  to  the  avail- 
ability of  appropriations,  the  head  of  an 
agency  awarding  a  covered  contract  may 
waive  the  application  of  the  provisions  of 
paragraphs  (IKM)  and  (1)(N)  to  that  contract 
if  the  head  of  the  agency  determines  that — 

"(i)  the  application  of  such  provisions  to 
the  contract  would  adversely  affect  the  con- 
tinuation of  a  program,  project,  or  activity 
that  provides  significant  support  services  for 
members  of  the  armed  forces  stationed  or  de- 
ployed outside  the  United  States; 

"(ii)  the  contractor  has  taken  (or  has  es- 
tablished plans  to  take)  appropriate  actions 
within  the  contractor's  control  to  minimize 
the  amount  and  number  of  incidents  of  the 
payment  of  severance  pay  by  the  contractor 
to  employees  under  the  contract  who  are  for- 
eign nationals;  and 

"(iii)  the  payment  of  severance  pay  is  nec- 
essary in  order  to  comply  with  a  law  that  is 
generally  applicable  to  a  significant  number 
of  businesses  in  the  country  in  which  the  for- 
eign national  receiving  the  payment  per- 
formed services  under  the  contract  or  is  nec- 
essary to  comply  with  a  collective  bargain- 
ing agreement. 

"(B)  The  head  of  an  agency  shall  include  in 
the  solicitation  for  a  covered  contract  a 
statement  regarding  whether  a  waiver  has 
been  granted  under  subparagraph  (A)  in  the 
case  of  that  contract. 

"(C)  Subparagraph  (A)  does  not  apply  with 
respect  to  a  contractor  that  is  owne(l  or  con- 
trolled directly  or  indirectly  by  citizens  or 


nationals  of  a  foreign  country,  as  determined 
by  the  head  of  the  agency  awarding  the  con- 
tract to  such  contractor.  The  head  of  the 
agency  shall  make  such  determination  in  ac- 
cordance with  the  criteria  and  policy  guid- 
ance referred  to  in  paragraph  (2)(C).". 

(b)  Applicability.— (1)  The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  covered  contracts  (as  defined 
in  section  2324  of  title  10,  United  SUtes 
Code)  that  are  entered  into  on  or  after  that 
date. 

(2)  Notwithstanding  paragraph  (1),  if  the 
applicable  head  of  an  agency  makes  the  de- 
terminations referred  to  in  paragraph  (3)(A) 
of  section  2324(e)  of  title  10,  United  States 
Code  (as  amended  by  subsection  (ai),  with  re- 
spect to  a  covered  contract  that  was  in  force 
during  the  period  beginning  on  October  1. 
1991.  and  ending  on  the  date  of  the  enact- 
ment of  this  Act.  the  provisions  of  para- 
graphs (1)(M)  and  (1)(N)  of  such  section  shall 
not  apply  to  the  costs,  if  any,  incurred  by 
the  contractor  for  the  payment  under  the 
contract  of  severance  pay  to  foreign  national 
employees  whose  employment  under  the  con- 
tract was  terminated  during  such  period. 

(c)  Report  on  Use  of  Waiver  authority'. — 
Not  later  than  March  15  of  each  year,  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  de- 
scribing the  use  of  the  waiver  authority  pro- 
vided in  section  2324(e)(3)(A)  of  title  10.  Unit- 
ed States  Code  (as  added  by  subsection  (a)), 
during  the  preceding  year. 

SEC.  824.  PROHIBITION  ON  PURCHASE  OF  UNIT- 
ED STATES  DEFENSE  CONTRACTORS 
BY  EN-HTIES  CONTROLLED  BY  FOR- 
EIGN GOVERNME.NTS. 

(a)  Ln  General.— No  entity  controlled  by  a 
foreign  government  may  purchase  or  other- 
wise acquire  a  company  engaged  in  inter- 
state commerce  in  the  United  States  that — 

(1)  is  performing  a  Department  of  Defense 
contract,  or  a  Department  of  Energy  con- 
tract under  a  national  security  program, 
that  cannot  be  performed  satisfactorily  un- 
less that  company  is  given  access  to  infor- 
mation in  a  proscribed  category  of  informa- 
tion; or 

(2)  during  the  previous  fiscal  year,  was 
awarded— 

(A)  Department  of  Defense  prime  contracts 
in  an  aggregate  amount  in  excess  of 
$500,000,000;  or 

(B)  Department  of  Energy  prime  contracts 
under  national  security  programs  in  an  ag- 
gregate amount  in  excess  of  $500,000,000. 

(b)  Inapplicability  to  Certain  Cases.— 
The  limitation  in  subsection  (a)  shall  not 
apply  to  a  purchase  or  other  acquisition  if— 

(1)  the  Secretary  of  Defense  determines 
that  the  purchase  or  other  acquisition  is  nec- 
essary in  order  to  ensure  the  availability  of 
critical  supplies  or  services  that  would  not 
otherwise  be  reasonably  available  to  the  De- 
partment of  Defense; 

(2)  the  Secretary  of  Defense  determines 
that  the  purchase  or  other  acquisition  is  not 
detrimental  to  the  national  security  inter- 
ests of  the  United  States;  and 

(3)  the  purchase  or  other  acquisition  is  not 
suspended  or  prohibited  pursuant  to  section 
721  of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2170). 

(c)  Definitions.— In  this  section: 

(1)  The  term  "entity  controlled  by  a  for- 
eign government"  includes — 

(A)  any  domestic  or  foreign  organization  or 
corporation  that  is  effectively  owned  or  con- 
trolled by  a  foreign  government,  and 

(B)  any  individual  acting  on  behalf  of  a  for- 
eign government. 


as  determined  by  the  President. 

(2)  The  term  "proscribed  category  of  infor- 
mation" means  a  category  of  information 
that^ 

(A)  with  respect  to  Department  of  Defense 
contracts — 

(i)  includes  special  access  information; 

(ii)  is  determined  by  the  Secretary  of  De- 
fense to  include  information  the  disclosure 
of  which  to  an  entity  controlled  by  a  foreign 
government  is  not  in  the  national  security 
interests  of  the  United  States;  and 

(iii)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Defense  for  the  purposes  of 
this  section;  and 

(B)  with  respect  to  Department  of  Energy 
contracts— 

(1)  is  determined  by  the  Secretary  of  En- 
ergy to  include  information  described  in  sub- 
paragraph (A)(ii);  and 

(ii)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Energy  for  the  purposes  of 
this  section. 

SEC  825.  PROHIBITION  ON  AWARD  OF  CERTAIN 
DEPARTMENT  OF  DEFENSE  AND  DE 
PARTMENT  OF  ENERGY  CONTRACTS 
TO  COMPANIES  OWNED  BY  AN  EN- 
TITY CONTROLLED  BY  A  FOREIGN 
GOVERNMENT. 

(a)  In  General —A  Department  of  Defense 
contract  or  Department  of  Energy  contract 
under  a  national  security  program  may  not 
be  awarded  to  a  company  owned  by  an  entity 
controlled  by  a  foreign  government  if  it  is 
necessary  for  that  company  to  be  given  ac- 
cess to  information  in  a  proscribed  category 
of  information  in  order  to  perform  the  con- 
tract. 

(b)  Waiver  Authority.— The  Secretary 
may  waive  the  application  of  subsection  (a) 
to  a  contract  award  if  the  Secretary  deter- 
mines that  the  waiver  is  essential  to  the  na- 
tional security  interests  of  the  United 
States. 

(c)  DEFiNmoNS.— In  this  section: 

(1)  The  term  "entity  controlled  by  a  for- 
eign government"  includes — 

(A)  any  domestic  or  foreign  organization  or 
corporation  that  is  effectively  owned  or  con- 
trolled by  a  foreign  government,  and 

(B)  any  individual  acting  on  behalf  of  a  for- 
eign government, 

as  determined  by  the  Secretary  concerned. 

(2)  The  term  "proscribed  category  of  infor- 
mation" means  a  category  of  information 
that— 

(A)  with  respect  to  Department  of  Defense 
contracts — 

(i)  includes  special  access  information; 

(ii)  is  determined  by  the  Secretary  of  De- 
fense to  include  information  the  disclosure 
of  which  to  an  entity  controlled  by  a  foreign 
government  is  not  in  the  national  security 
interests  of  the  United  States;  and 

(iii)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Defense  for  the  purposes  of 
this  section;  and 

(B)  with  respect  to  Department  of  Energy 
contracts — 

(i)  is  determined  by  the  Secretary  of  En- 
ergy to  include  information  described  in  sub- 
paragraph (A)(ii);  and 

(ii)  is  defined  in  regulations  prescribed  by 
the  Secretary  of  Energy  for  the  purposes  of 
this  section. 

(3)  The  term  "Secretary  concerned" 
means — 

(A)  the  Secretary  of  Defense,  with  respect 
to  Department  of  Defense  contracts;  and 

(B)  the  Secretary  of  Energy,  with  respect 
to  Department  of  Energy  contracts. 

SEC.  826.  DEPARTMENT  OF  DEFENSE  INVENTION 
DISPOSITION  POLICY. 

(a)  Policy.— To  the  extent  permitted  by 
law,  the  policy  of  the  Department  of  Defense 
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iE  INVENTION 


With  respect  to  the  disposition  of  any  inven- 
tion usable  in  the  manufacture  of  products 
that  is  made  in  the  performance  of  a  feder- 
ally funded  research  and  development  con- 
tract, grant,  or  cooperative  agreement  award 
shall  be  the  same  or  substantially  the  same 
as  is  applied  to  small  business  firms  and  non- 
profit organizations  under  chapter  18  of  title 
35.  United  SUtes  Code. 

(b)  Waiver.— In  awards  not  subject  to 
chapter  18  of  title  35,  United  States  Code, 
any  of  the  rights  of  the  Federal  Government 
or  obligations  of  the  performer  described  in 
sections  202  through  204  of  that  title  may  be 
waived  or  omitted  if,  under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  it  is  de- 
termined thatr— 

(1)  the  interests  of  the  United  States  and 
the  general  public  will  be  better  served  by 
the  waiver  or  omission,  including  such  cases 
as  when  the  waiver  or  omission  is  necessary 
to  obtain  a  uniquely  or  highly  qualified  per- 
former; or 

(2)  the  award  involves  cosponsored,  cost- 
sharing,  or  joint  venture  research  and  devel- 
opment, and  the  performer,  cosponsor,  or 
joint  venturer  is  making  a  substantial  con- 
tribution of  funds,  facilities,  or  equipment  to 
the  work  performed  under  the  award. 

(c)  Requirement  for  Confidentiality.— 
The  Secretary  of  Defense  should  protect  the 
confidentiality  of  invention  disclosure,  pat- 
ent applications,  and  utilization  reports  re- 
quired in  performance  or  in  consequence  of 
awards  to  the  extent  permitted  by  section 
205  of  title  35.  United  States  Code,  or  other 
applicable  laws. 

SEC.  827.  CEHTIFICATION  OF  CLAIMS  FOR  SHIP- 
BUILDINC  CONTRACTS. 

(a)  Certification.— Section  2405  of  title  lO, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(c)(1)  If  a  certification  referred  to  in  sub- 
section (b)  with  respect  to  a  shipbuilding 
contract  is  determined  to  be  deficient  be- 
cause of  the  position,  status,  or  scope  of  au- 
thority of  the  person  executing  the  certifi- 
cation, the  contractor  may  resubmit  the  cer- 
tification. The  resubmitted  certification 
shall  be  based  on  the  supporting  data  that 
existed  when  the  original  certification  was 
submitted.  The  appropriateness  of  the  person 
executing  the  resubmitted  certification  shall 
be  determined  on  the  basis  of  applicable  law 
in  effect  at  the  time  of  the  resubmission. 

••(2)  If  a  certification  is  resubmitted  pursu- 
ant to  paragraph  (1)  within  30  days  after  the 
date  on  which  the  contracting  officer  for  the 
contract  notifies  the  contractor  in  writing  of 
the  deficiency  in  the  original  certification, 
the  resubmitted  certification  shall  be 
deemed  to  have  been  submitted  at  the  time 
the  original  certification  was  submitted. '". 

(b)  APPLiCABiLiTi'.— (1)  Except  as  provided 
in  paragraph  (2)  the  amendment  made  by 
subsection  (a)  shall  apply  to  certifications 
determined  to  be  deficient  on  or  after  the 
date  of  the  enactment  of  this  Act. 

(2)  In  the  case  of  a  certification  referred  to 
in  subsection  (b)  of  section  2405  of  title  10, 
United  States  Code,  that  has  been  deter- 
mined to  be  deficient  for  a  reason  set  forth 
in  subsection  (c)(1)  of  that  section  (as  added 
by  subsection  (a))  before  the  date  of  the  en- 
actment of  this  Act,  a  certification  resub- 
mitted pursuant  to  such  subsection  (c)(1) 
within  180  days  after  that  date  shall  be 
deemed  to  have  been  submitted  on  the  date 
of  the  submission  of  the  original  certifi- 
cation. 


SEC.  828.  AUTHORITY  FOR  THE  DEPARTMENT  OF 
DEFENSE  TO  SHARE  EQUITABLY  THE 
COSTS  OF  CLALMS  UNDER  INTER- 
NATIONAL ARMAMENTS  COOPERA- 
TION PROGRAMS. 

(a)  AMENDMENT  TO  THE  ARMS  EXPORT  CON- 

TROl.  ACT.— Section  27(c)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2767(c))  is  amended  in 
the  second  sentence  by  striking  out  •"and  ad- 
ministrative costs"  and  inserting  in  lieu 
thereof  "costs,  administrative  costs,  and 
costs  of  claims". 

(b)  AMENDMENTS  TO  TITLE  10— (1)  Section 
2350a(c)  of  title  10,  United  States  Code,  is 
amended  by  inserting  '-(including  the  costs 
of  claims)"  after  "project"  the  second  place 
it  appears. 

(2)  Section  2350d(c)  of  such  title  is  amended 
by  inserting  ''and  costs  of  claims"  after  •'ad- 
ministrative costs". 

SEC.  829.  ADVANCE  NOTIFICA'nON  OF  CONTRACT 
PERFORMANCE  OUTSIDE  THE  UNIT- 
ED STATES. 

(a)  Notification  Required.— (D  Chapter 
141  of  title  10,  United  States  Code,  as  amend- 
ed by  section  806,  is  further  amended  by  add- 
ing at  the  end  the  following  new  section: 
*'$2410f.  Advance  notification  of  contract  per- 
formance outside  the  United  States 
"(a)  Notification.— (1)  A  firm  that  is  per- 
forming a  Department  of  Defense  contract 
for  an  amount  exceeding  $10,000,000,  or  is 
submitting  a  bid  or  proposal  for  such  a  con- 
tract, shall  notify  the  Department  of  Defense 
in  advance  of  any  intention  of  the  firm  or 
any  subcontractor  of  the  firm  to  perform 
outside  the  United  States  any  part  of  the 
contract  that  exceeds  $500,000  in  value  and 
could  be  performed  inside  the  United  States. 
••(2)  If  a  firm  submitting  a  bid  or  proposal 
for  a  Department  of  Defense  contract  is  re- 
quired to  submit  a  notification  under  this 
subsection,  the  notification  shall  be  included 
in  the  bid  or  proposal. 

"(b)  Recipient  of  Notification.— The  firm 
shall  transmit  the  notification— 

"(1)  in  the  case  of  a  contract  of  a  military 
department,  to  such  officer  or  employee  of 
that  military  department  as  the  Secretary  of 
the  military  department  may  direct;  and 

"(2)  in  the  case  of  any  other  Department  of 
Defense  contract,  to  such  officer  or  employee 
of  the  Department  of  Defense  as  the  Sec- 
retary of  Defense  may  direct. 

"(c)  Availability  of  Notifications.— The 
Secretary  of  Defense  shall  ensure  that  the 
notifications  (or  copies)  are  maintained  in 
compiled  form  for  a  period  of  5  years  and  are 
available  for  use  in  the  preparation  of  the 
national  defense  technology  and  industrial 
base  assessment  carried  out  under  section 
2263  of  this  title. 

"(d)  LSAPPLICABILm-  TO  CONSTRUCTION  CON- 
TRACTS.—This  section  shall  not  apply  to  con- 
tracts for  military  construction.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  806,  is 
further  amended  by  adding  at  the  end  the 
following  new  item: 

"2410f.  Advance  notification  of  contract  per- 
formance outside  the  United 
States.". 

(b)  EFFECTIVE  Date.— Section  2410d  of  title 
10,  United  States  Code  (as  added  by  sub- 
section (a)5,  shall  Uke  effect  90  days  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  830.  ALLOWABLE  COSTS. 

(a)  PENALTIES.— Section  2324  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  subsections  (a),  (b),  ic),  and  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  The  Secretary  of  Defense  shall  require 
that  a  covered  contract  provide  that  if  the 
contractor  submits  to  the  Department  of  De- 


fense a  proposal  for  settlement  of  indirect 
costs  incurred  by  the  contractor  for  any  pe- 
riod after  such  costs  have  been  accrued  and 
if  that  proposal  includes  the  submission  of  a 
cost  which  is  unallowable  because  the  cost 
violates  a  cost  principle  in  the  Federal  Ac- 
quisition Regulation  or  the  Department  of 
Defense  Supplement  to  the  Federal  Acquisi- 
tion Regulation,  the  cost  shall  be  disallowed. 
"(b)(1)  If  the  Secretary  determines  that  a 
cost  submitted  by  a  contractor  in  its  pro- 
posal for  settlement  is  expressly  unallowable 
under  a  cost  principle  referred  to  in  sub- 
section (a)  that  defines  the  allowability  of 
specific  selected  costs,  the  Secretary  shall 
assess  a  penalty  against  the  contractor  in  an 
amount  equal  to — 

"(A)  the  amount  of  the  disallowed  costs  al- 
located to  covered  contracts;  plus 

"(B)  interest  (to  be  computed  based  on  reg- 
ulations issued  by  the  Secretary)  to  com- 
pensate the  United  States  for  the  use  of  any 
funds  which  the  contractor  has  been  paid  in 
excess  of  the  amount  to  which  the  contrac- 
tor was  entitled. 

"(2)  If  the  Secretary  determines  that  a  pro- 
posal for  settlement  of  indirect  costs  submit- 
ted by  a  contractor  includes  a  cost  deter- 
mined to  be  unallowable  in  the  case  of  such 
contractor  before  the  submission  of  such  pro- 
posal, the  Secretary  shall  assess  a  penalty 
against  the  contractor  in  an  amount  equal  to 
two  times  the  amount  of  the  disallowed  cost 
allocated  to  covered  contracts. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions providing  for  a  penalty  under  sub- 
section (b)  to  be  waived  in  the  case  of  a  con- 
tractor's proposal  for  settlement  of  indirect 
costs  when — 

••(1)  the  contractor  withdraws  the  proposal 
before  the  formal  initiation  of  an  audit  of 
the  proposal  by  the  Federal  Government  and 
resubmits  a  revised  proposal;  or 

"(2)  the  amount  of  unallowable  costs  sub- 
ject to  the  penalty  is  insignificant. 

"(d)  An  action  of  the  Secretary  under  sub- 
section (a)  or (b)— 

"(1)  shall  be  considered  a  final  decision  for 
the  purposes  of  section  6  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  605);  and 

"(2)  is  appealable  in  the  manner  provided 
in  section  7  of  such  Act  (41  U.S.C.  606).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply,  as  provided  in  regulations  pre- 
scribed by  the  Secretary  of  Defense,  with  re- 
spect to  proposals  for  settlement  of  indirect 
costs  for  contractor  fiscal  years  for  which 
the  Federal  Government  has  not  formally 
initiated  an  audit  of  the  proposals  before 
that  date. 

SEC.  831.  SCIENCE  AND  TECHNOLOGY  FELLOW- 
SHIP PROGRAM. 

(a)  Establish.ment  — The  Secretary  of  De- 
fense shall  carry  out  a  science  and  tech- 
nology fellowship  program  in  accordance 
with  this  section  in  order  to  enhance  the 
ability  of  the  Department  of  Defense  to  re- 
cruit and  retain  employees  who  are  highly 
qualified  in  fields  of  science  and  technology. 

(b)  NUMBER  OF  Fellowships.— The  Sec- 
retary of  Defense  may  designate  up  to  25  em- 
ployees of  the  Department  of  Defense  as 
science  and  technology  fellows. 

(c)  Covered  Positions. -In  order  to  be  eli- 
gible for  designation  as  a  science  and  tech- 
nology fellow,  an  employee  shall  be  serving 
in  a  science  or  technology  position  in  the  De- 
partment of  Defense  that  involves  the  per- 
formance of  duties  likely  to  result  in  signifi- 
cant restrictions  under  law  on  the  employ- 
ment activities  of  that  employee  after  leav- 
ing Government  service. 
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(d)  Support  for  2-Year  Period  of  Re- 
search AND  Teaching.— After  a  science  and 
technology  fellow  completes  2  years  of  Fed- 
eral Government  service  as  an  employee  In  a 
science  or  technology  position  in  the  Depart- 
ment of  Defense,  the  Secretary  of  Defense 
shall  support  the  employment  of  the  fellow. 
In  accordance  with  subsection  (e).  in  re- 
search or  teaching  in  a  field  related  to  Fed- 
eral Government  science  and  technology  pol- 
icy for  2  years. 

(e)  Forms  of  Support.— (1)  If  the  fellow  en- 
gages in  research  or  teaching  referred  to  in 
subsection  (d)  in  the  defense  acquisition  uni- 
versity structure  of  the  Department  of  De- 
fense or  any  other  institution  of  professional 
education  of  the  Federal  Government,  the 
Secretary  of  Defense  shall  continue  the  fel- 
low as  an  employee  of  the  Department  of  De- 
fense in  a  grade  or  level  at  least  equal  to  the 
grade  or  level  of  the  position  in  which  the 
fellow  served  in  the  Department  of  Defense 
as  a  fellow  before  undertaking  such  research 
or  teaching. 

(2)  If  the  fellow  terminates  employment  as 
a  Federal  employee  and  engages  in  research 
or  teaching  referred  to  in  subsection  (d)  in  a 
nonprofit  institution  of  higher  education, 
the  Secretary  of  Defense  shall  pay  the  fellow 
a  stipend  at  least  equal  to  the  rate  of  pay 
and  the  equivalent  of  the  employee  benefits 
that  the  fellow  would  have  received  under 
paragraph  (1)  if  the  fellow  were  engaging  in 
that  research  or  teaching  in  an  institution  of 
professional  education  of  the  Federal  Gov- 
ernment. 

SEC.  832.  ADVISORY  AND  ASSISTANCE  SERVICES 
FOR  OPERATIONAL  TEST  AND  EVAL- 
UATION. 

Paragraph  (3)  of  section  2399(e)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(A)"  after  ••(3)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  limitation  in  subparagraph  (A) 
does  not  apply  to  a  contractor  that  has  par- 
ticipated in  such  development,  production, 
or  testing  solely  as  a  representative  of  the 
Federal  Government."'. 

SEC.  833.  REGULATIONS  RELATING  TO  SUBSTAN- 
TIAL CHANGES  IN  THE  PARTICIPA- 
TION OF  A  MILITARY  DEPARTMENT 
IN  A  JOINT  ACQUISITION  PROGRAM. 

(a)  Regulations  Required.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
prescribe  regulations  that  prohibit  each 
military  department  participating  in  a  joint 
acquisition  program  approved  by  the  Under 
Secretary  of  Defense  for  Acquisition  from 
terminating  or  substantially  reducing  its 
participation  in  such  program  without  the 
approval  of  the  Under  Secretary. 

(b)  Content  of  Regulations.— The  regula- 
tions shall  include  the  following  provisions: 

(1)  A  requirement  that,  before  any  such 
termination  or  substantial  reduction  in  par- 
ticipation is  approved,  the  proposed  termi- 
nation or  reduction  be  reviewed  by  the  Joint 
Requirements  Oversight  Council  of  the  De- 
partment of  Defense. 

(2)  A  provision  that  authorizes  the  Under 
Secretary  of  Defense  for  Acquisition  to  re- 
quire a  military  department  approved  for 
termination  or  substantial  reduction  in  par- 
ticipation in  a  joint  acquisition  program  to 
continue  to  provide  some  or  all  of  the  fund- 
ing necessary  for  the  acquisition  program  to 
be  continued  in  an  efficient  manner. 

SEC.  834.  RESTRICTION  ON  PURCHASE  OF 
SONOBUOYS. 

(a)  Limitation.— The  Secretary  of  Defense 
may  not  procure  a  sonobuoy  manufactured 
in  a  foreign  country  unless  United  States 


firms  that  manufacture  sonobuoys  are  per- 
mitted to  compete  on  an  equal  basis  with 
foreign  manufacturing  firms  for  the  sale  of 
sonobuoys  in  that  foreign  country. 

(b)  WAIVER  Authority.— The  Secretary 
may  waive  the  limitation  in  subsection  (a) 
with  respect  to  a  particular  procurement  of 
sonobuoys  if  the  Secretary  determines  that 
such  procurement  is  in  the  national  security 
interests  of  the  United  States. 

(c)  Definition.— In  this  section,  the  term 
■'United  States  firm"  has  the  meaning  given 
such  term  in  section  2505(d)(1)  of  title  10, 
United  States  Code. 

SEC.  835.  SHIPBUILDING  TOTAL  PROGRAM  RE- 
PORTING. 

Section  2431  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•■(d)  In  the  application  of  subsection  (b)(2) 
to  reports  regarding  a  shipbuilding  program, 
the  term  'units  to  be  procured  until  procure- 
ment is  completed'  means  the  greater  of— 

"(1)  the  number  of  ships  used  in  the  cost 
and  operational  effectiveness  analysis  that 
supports  a  Milestone  I  decision  for  the  pro- 
gram; 

•■(2)  the  number  of  ships  used  in  the  cost 
and  operational  effectiveness  analysis  that 
supports  a  Milestone  II  decision  for  the  pro- 
gram: or 

■■(3)  the  total  number  of  ships  that  would 
be  procured  under  the  program  if  the  latest 
multiyear  defense  program  submitted  under 
section  114a  of  this  title  were  implemented.". 

SEC.  836.  PURCHASE  OF  ANGOLAN  PETROLEUM 
PRODUCTS. 

The  prohibition  in  section  316  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1987  (100  Stat.  3855;  10  U.S.C.  2304  note) 
shall  cease  to  be  effective  on  the  date  on 
which  the  President  certifies  to  Congress 
that  free,  fair,  and  democratic  elections  have 
taken  place  in  Angola  after  September  1. 
1992. 

SEC.  837.  PROGRAM  TO  ENCOURAGE  DIVER- 
SinCATION  OF  DEFENSE  LABORA- 
TORIES. 

(a)  Establishment  of  Program.- The  Sec- 
retary of  Defense,  acting  through  the  Direc- 
tor of  Defense  Research  and  Engineering, 
shall  establish  and  Implement  a  program  to 
be  known  as  the  Federal  Defense  Laboratory 
Diversification  Program  (hereafter  in  this 
section  referred  to  as  the  "Program").  The 
purpose  of  the  Program  shall  be  to  encourage 
greater  cooperation  in  research  and  produc- 
tion activities  carried  out  by  defense  labora- 
tories and  by  private  industry  of  the  United 
in  order  to  enhance  and  improve  the  prod- 
ucts of  such  research  and  production  activi- 
ties. 

(b)  Program  Goals.— Under  the  Program, 
the  defense  laboratories  shall  carry  out  coop- 
erative activities  with  private  industry  in 
order  to  promote  the  transfer  (by  the  use  or 
exchange  of  patents,  licenses,  cooperative  re- 
search and  development  agreements  and 
other  cooperative  agreements,  and  the  use  of 
symposia,  meetings,  and  other  similar  mech- 
anisms) of  defense  or  dual-use  technologies 
from  the  defense  laboratories  to  private  in- 
dustry for  the  purpose  of  the  commercial  uti- 
lization of  such  technologies  by  private  in- 
dustry. 

(C)     DEVELOPMENT     OF     PLANS     FOR     PRO- 

GRa.m.— The  Director  of  Defense  Research 
and  Engineering  shall  develop  and  annually 
update  a  plan  for  each  defense  laboratory 
that  participates  in  the  Program  under 
which  plan  the  laboratory  shall  carry  out  co- 
operative activities  with  private  industry  to 
promote  the  transfers  described  in  sub- 
section (b). 


(d)  Reports  on  Survey  of  Labs  and  Im- 
plementation OF  Program.— (1)  Not  later 
than  September  30,  1993,  the  Director  of  Re- 
search and  Engineering  shall  submit  to  Con- 
gress a  report  containing  the  following: 

(A)  An  assessment  of  the  potential  of  each 
such  laboratory  to  promote  the  transfers  de- 
scribed in  subsection  (b). 

(B)  Recommendations  on  the  manner  in 
which  each  such  laboratory  might  better 
promote  such  transfers. 

(C)  A  description  of  the  extent  to  which 
each  such  laboratory  has  Implemented  effec- 
tively the  plan  established  for  the  laboratory 
under  subsection  (c)  during  the  year  preced- 
ing the  date  of  the  report. 

(D)  Recommendations  of  the  Director  for 
the  improvement  of  the  Program. 

(e)  Definition.— In  this  section,  the  term 
"defense  laboratory  "  means  any  laboratory 
owned  or  operated  by  the  Department  of  De- 
fense that  carries  out  research  in  fiscal  year 
1993  in  an  amount  in  excess  of  $5,000,000. 

SEC.    838.    DEFENSE    PRODUCTION   ACT  AMEND- 
MENTS. 

(a)  Investigations  of  Certain  Mergers, 
acquisitions,  and  Takeovers.— Section  721 
of  the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2170)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (h)  as  subsections  (c)  through  (i),  re- 
spectively; and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Mandatory  Investigations.— The 
President  or  the  President's  designee  shall 
make  an  investigation,  as  described  in  sub- 
section (a),  in  any  instance  in  which  an  en- 
tity controlled  by  or  acting  on  behalf  of  a 
foreign  government  seeks  to  engage  in  any 
merger,  acquisition,  or  takeover  of  a  person 
engaged  in  interstate  commerce  in  the  Unit- 
ed States  that  could  affect  the  national  secu- 
rity of  the  United  States.  Such  Investigation 
shall— 

"(1)  commence  not  later  than  30  days  after 
receipt  by  the  President  or  the  President's 
designee  of  written  notification  of  the  pro- 
posed or  pending  merger,  acquisition,  or 
takeover,  as  prescribed  by  regulations  pro- 
mulgated pursuant  to  this  section;  and 

"(2)  shall  be  completed  not  later  than  45 
days  after  its  commencement. 

(b)  Considerations  of  the  Preside.nt.— 
Section  721(f)  of  the  Defense  Production  Act 
of  1950  (50  U.S.C.  App.  2170(f))  (as  redesig- 
nated by  subsection  (a))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (3),  by  striking  the  period 
and  inserting  a  comma;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

'■(4)  the  potential  effects  of  the  proposed  or 
pending  transaction  on  sales  of  military 
goods,  equipment,  or  technology  to  any 
country — 

"(A)  identified  by  the  Secretary  of  State— 

"(i)  under  section  6(j)  of  the  Export  Admin- 
istration Act  of  1979.  as  a  country  that  sup- 
ports terrorism; 

"(ii)  under  section  6(/)  of  the  Export  Ad- 
ministration Act  of  1979.  as  a  country  of  con- 
cern regarding  missile  proliferation;  or 

"(iii)  under  section  6(m)  of  the  Export  Ad- 
ministration Act  of  1979,  as  a  country  of  con- 
cern regarding  the  proliferation  of  chemical 
and  biological  weapons;  or 

■•(B)  listed  under  section  309(c)  of  the  Nu- 
clear Non-Proliferation  Act  of  1978  on  the 
'Nuclear  Non-Proliferation-Special  Country 
List'  (15  C.F.R.  Part  778,  Supplement  No.  4) 
or  any  successor  list;  and 

"(5)  the  potential  effects  of  the  proposed  or 
pending  transaction  on  United  States  inter- 
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national technological  leadership  in  areas  af- 
fecting United  States  national  security.". 

(c)  Report.— Section  721(g)  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App.  2170(f)) 
(as  redesignated  by  subsection  (a))  is  amend- 
ed to  read  as  follows: 

"(g)  Report  to  the  Congress.— The  Presi- 
dent shall  immediately  transmit  to  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  a  written  report  of 
the  President's  determination  of  whether  or 
not  to  take  action  under  subsection  (di.  in- 
cluding a  detailed  explanation  of  the  find- 
ings made  under  subsection  (e)  and  the  fac- 
tors considered  under  subsection  (f).". 

(d)  Sense  of  the  Congress  Regarding  the 
Committee  on  Foreign  Lnvestment  in  the 
United  States.— It  is  the  sense  of  the  Con- 
gress that  the  President  should  include  in 
the  membership  of  the  Committee  on  For- 
eign Investment  in  the  United  States  (estab- 
lished by  Executive  Order  No.  11858)— 

(1)  the  Director  of  the  Office  of  Science  and 
Technology  Policy;  and 

(2)  the  Assistant  to  the  President  for  Na- 
tional Security. 

(e)  Intelligence  Study  — 

(1)  Ln  general.— In  order  to  assist  the  Con- 
gress in  its  oversight  responsibilities  with 
respect  to  section  721  of  the  Defense  Produc- 
tion Act  (as  amended  by  this  section),  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tions and  the  Director  of  Central  Intel- 
ligence shall  jointly  submit  to  the  Congress 
a  report  that  evaluates  whether- 

(A)  there  is  credible  evidence  of  a  strategy 
by  1  or  more  foreign  countries  or  companies 
to  acquire  United  States  companies  involved 
in  the  research,  development,  or  production 
of  defense  critical  technologies  of  which  the 
United  States  is  a  leading  producer;  and 

(B)  such  strategy  is  intended  as  a  means— 
(i)  of  obtaining  access  to  defense  critical 

technologies  that  the  foreign  entity  would 
not  otherwise  have;  or 

(ii)  of  gaining  substantial  control  of  the 
market  for  such  technologies. 

(2)  Submission.— The  report  required  under 
paragraph  (1)  shall  be  submitted— 

(A)  not  later  than  1  year  after  the  date  of 
enactment  of  this  Act;  and 

(B)  upon  the  expiration  of  every  4-year  pe- 
riod thereafter. 

SEC.  839.  LANDSAT  REMOTE  SENSING  SATELLITE. 

Notwithstanding  the  provisions  of  the 
Land-Remote  Sensing  Commercialization 
Act  of  1984  (Public  Law  98-365).  the  Depart- 
ment of  Defense  is  authorized  to  contract  for 
the  development,  procurement,  and  support 
to  operations  of  Landsat  7  and  subsequent 
Landsat  vehicles. 

TITLE  DC— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 

Subtitle  A— General  Matters 

SEC.  »0I.  REPORT  OF  THE  CHAIRMAN  OF  THE 
JOINT  CHIEFS  OF  STAFF  ON  ROLES 
AND  MISSIONS  OF  THE  ARMED 
FORCES. 

(a)  Report.— (1)  The  Secretary  of  Defense 
shall  transmit  to  Congress  a  copy  of  the  first 
report  relating  to  the  roles  and  missions  of 
the  Armed  Forces  that  is  submitted  to  the 
Secretary  by  the  Chairman  of  the  Joint 
Chiefs  of  Staff  under  section  153(b)  of  title  10. 
United  States  Code,  after  January  1.  1992. 

i2)  The  Secretary  shall  transmit  the  re- 
port, together  with  his  views  on  the  report, 
within  30  days  after  receiving  the  report. 

(b)  Additional  M.atters.— In  addition  to 
the  matters  required  under  such  section 
153(bi.  the  Chairman  shall  include  in  the  re- 
port referred  to  in  subsection  (a)  the  Chair- 
man's comments  and  recommendations  re- 
garding the  following  matters: 


(1)  The  extent  to  which  the  efficiency  of 
the  Armed  Forces  in  carrying  out  its  roles 
and  missions  can  be  enhanced  by  the  elimi- 
nation or  reduction  of  duplication  in  the  ca- 
pabilities of.  or  by  the  consolidation  or 
streamlining  of  organizations  and  activities 
within,  the  military  departments  and  De- 
fense Agencies. 

(2)  Changes  in  the  operational  tempo  of 
forces  stationed  in  the  continental  United 
States  and  changes  in  deployment  patterns 
and  operational  tempo  of  forces  deployed 
outside  the  United  States. 

(3)  Changes  in  the  readiness  status  of  units 
based  upon  time-phased  force  deployment 
plans. 

(4)  Transfers  of  functions  from  the  active 
components  of  the  Armed  Forces  to  the  re- 
serve components  of  the  Armed  Forces. 

SEC.  902.  VICE  CHAIRMAN  OF  THE  JOINT  CHIEFS 
OF  STAFF. 

(a)  Designation  as  a  Member  of  the  Joint 
Chiefs  of  Staff.— Section  151(a)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (3)  through  (6).  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

"(2)  The  Vice  Chairman.". 

(b)  Conforming  amendments.— (D  Section 
154  of  such  title  is  amended— 

(A)  in  subsection  (c),  by  striking  out 
"such"  and  inserting  in  lieu  thereof  "the  du- 
ties prescribed  for  him  as  a  member  of  the 
Joint  Chiefs  of  Staff  and  such  other"; 

(B)  by  striking  out  subsection  (f);  and 

(C)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

(2)  Section  155(a)(1)  of  such  title  is  amend- 
ed by  striking  out  "and  the  Vice  Chairman." 

SEC.  903.  ASSISTANT  TO  THE  CHAIRMAN  OF  THE 
JOINT  CHIEFS  OF  STAFF  FOR  NA- 
TIONAL GUARD  AND  RESERVE  AF- 
FAIRS. 

Section  155  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  Assistant  for  National  Guard  and 
Reserve  affairs.— d)  The  Chairman  of  the 
Joint  Chiefs  of  Staff  shall  establish  on  the 
Joint  Staff  the  position  of  Assistant  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff  for  Na- 
tional Guard  and  Reserve  Affairs. 

"(2)  The  Assistant  to  the  Chairman  shall 
be  a  commissioned  officer  in  the  reserve 
components. 

"(3)  The  Assistant  to  the  Chairman  shall 
be  the  principal  adviser  to  the  Chairman  of 
the  Joint  Chiefs  of  Staff  on  matters  concern- 
ing the  reserve  components. 

"(4)  The  staff  of  the  Assistant  to  the  Chair- 
man shall  be  members  of  the  reserve  compo- 
nents within  the  end  strengths  authorized  by 
law  for  the  number  of  Reserves  serving  on 
full-time  active  duty  or.  in  the  case  of  mem- 
bers of  the  National  Guard,  full-time  Na- 
tional Guard  duty  for  the  purpose  of  organiz- 
ing, administering,  recruiting,  instructing, 
or  training  the  reserve  components.  ". 
SEC.  904.  ORGANIZATION  OF  THE  OFFICE  OF  THE 
CHIEF  OF  NAVAL  OPERATIONS. 

(a)  Consolid.\tion  of  Navy  Headquarters 
Man.^gement  Structure.— The  Secretary  of 
the  Navy  shall  consolidate  and  streamline 
the  Navy  headquarters  establishments  with- 
in the  Office  of  the  Chief  of  Naval  Operations 
to  reflect  changes  in  the  roles  and  missions 
of  the  Department  of  the  Navy. 

(b)  Assistant  Chief  of  Naval  Operations 
FOR  E.\PEDiTiONARY  WARFARE— (1)  Section 
5037  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 


"(c)(1)  One  of  the  Assistant  Chiefs  of  Naval 
Operations  shall  be  the  Assistant  Chief  of 
Naval  Operations  for  Expeditionary  Warfare 
who  shall  be  detailed  from  officers  on  the  ac- 
tive-duty list  of  the  Marine  Corps. 

"(2)  An  officer  assigned  to  the  position  of 
Assistant  Chief  of  Naval  Operations  for  Ex- 
peditionary Warfare,  while  so  serving,  has 
the  grade  of  lieutenant  general  without 
vacating  his  permanent  grade.  The  Assistant 
Chief  of  Naval  Operations  for  Expeditionary 
Warfare  shall  be  appointed  to  that  grade  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  service  in  that  po- 
sition. 

"(3)  The  principal  duty  of  the  Assistant 
Chief  of  Naval  Operations  for  Expeditionary 
Warfare  shall  be  to  supervise  the  perform- 
ance of  all  responsibilities  of  the  Chief  of 
Naval  Operations  regarding  expeditionary 
warfare,  including  responsibilities  regarding 
amphibious  lift,  mine  warfare,  naval  Tire 
support,  aviation  support,  and  other  mis- 
sions essential  to  supporting  expeditionary 
warfare."". 

(2)  The  Chief  of  Naval  Operations  shall 
transfer  duties,  responsibilities,  and  staff 
from  other  personnel  within  the  Office  of  the 
Chief  of  Naval  Operations  as  necessary  to 
fully  support  the  Assistant  Chief  of  Naval 
Operations  for  Expeditionary  Warfare. 

(3)  Paragraph  (4)  of  section  525(b)  of  title 
10.  United  States  Code,  is  amended— 

(A)  in  subparagraph  (A),  by  inserting  "'or 
referred  to  in  subparagraph  (C)"'  after  "sub- 
paragraph (B)";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Subparagraph  (C)  applies  to  the  As- 
sistant Chief  of  Naval  Operations  for  Expedi- 
tionary Warfare  in  addition  to  officers  des- 
ignated under  subparagraph  (B)."". 
SEC.  905.  CERTIFICATIONS  RELATING  TO  THE  AS- 
SISTANT   SECRETARY    OF    DEFENSE 
FOR  SPECIAL  OPERATIONS  AND  LOW 
INTENSITY  CONFLICT  AND  THE  SPE- 
CIAL OPERATIONS  COMMAND. 

(a)  CERTIFICATIONS.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Defense  shall  (except 
as  otherwise  provided  under  subsection  (b)) 
certify  to  the  congressional  defense  commit- 
tees the  following: 

( 1 )  That  the  Assistant  Secretary  of  Defense 
for  Special  Operations  and  Low  Intensity 
Conflict  and  the  commander  of  the  special 
operations  command  established  pursuant  to 
section  167  of  title  10,  United  States  Code, 
have  been  assigned  the  duties  and  functions 
specified  for  the  Assistant  Secretary  and 
that  commander,  respectively,  under  law. 
the  Unified  Command  Plan,  and  Department 
of  Defense  Directive  No.  5138.3  (dated  Janu- 
ary 4.  1988). 

(2)  That  the  Assistant  Secretary  and  the 
special  operations  com.mand  have  been  au- 
thorized the  number  of  personnel  necessary 
for  the  Assistant  Secretary  and  the  com- 
mander of  the  special  operations  command 
to  perform  such  respective  duties  and  func- 
tions. 

(b)  ALTERNATIVE  TO  CERTIFICATION.— If  the 

Secretary  of  Defense  is  unable  to  make  the 
certifications  referred  to  in  subsection  (a) 
within  the  120-day  period  provided  in  that 
subsection,  the  Secretary  shall  submit  to  the 
congressional  defense  committees  a  report 
notifying  the  committees  that  the  Secretary 
is  unable  to  make  such  certifications  and 
setting  forth  the  actions  that  the  Secretary 
will  take  in  order  to  enable  the  Secretary  to 
make  such  certifications  after  the  expiration 
of  that  period. 

SEC.  908.  JOINT  OFFICER  PERSONTVEL  POUCY. 

(a)     FIVE-YEAR    EXTENSION     OF    AUTHORITY 

Rel.\ting  to  Joi.nt  Duty   assignmen-t  as 
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Prerequisite  for  Promotion  to  General  or 
Flag  Officer.— Section  619(e)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  "January  1.  1994"  in  paragraphs  (1)  and 
(2)(E)  and  inserting  in  lieu  thereof  "January 
1,  1999". 

(b)  Education  and  Experience  Require- 
ments.—Section  661(c)(1)(A)  of  such  title  is 
amended  by  inserting  before  the  semicolon 
the  following:  "or  successfully  completes  a 
program  at  a  civilian  institution  of  higher 
education  leading  to  the  award  of  a  master's 
or  higher  degree". 

(c)  Length  of  Joint  Duty  Assignments.— 
(1)  Subsection  (f)  of  section  664  of  such  title 
is  amended  to  read  as  follows: 

"(f)  Full  Tour  of  DuTi'.— An  officer  shall 
be  considered  to  have  completed  a  full  tour 
of  duty  in  a  joint  duty  assignment  upon  the 
successful  completion  by  that  officer  of  a 
joint  duty  assignment,  or  of  an  assignment 
within  the  officer's  military  department,  if 
the  officer  is  certified  as  having  gained  sig- 
nificant experience  in  joint  matters  in  that 
assignment  by— 

"(1)  in  the  case  of  an  assignment  in  a  unit 
or  organization  in  a  combatant  command, 
the  commander  of  the  combatant  command; 

"(2)  in  the  case  of  an  assignment  in  a  De- 
fense Agency,  the  head  of  that  Defense  Agen- 
cy; or 

"(3)  in  the  case  of  any  other  assignment, 
the  Chairman  of  the  Joint  Chiefs  of  Staff.". 

(2)  Subsection  (d)(1)(D)  of  that  section  is 
amended  to  read  as  follows: 

"(D)  a  reassignment  for  unusual  personal 
reasons  (including  extreme  hardship  and 
medical  conditions)  beyond  the  control  of 
the  officer  or  the  armed  forces  or  a  reassign- 
ment to  another  joint  duty  assignment.". 

(d)  Conforming  Amendments.— d )  Section 
664  of  such  title  is  amended  by  striking  out 
paragraph  (3)  of  subsection  (d)  and  sub- 
sections (g)  and  (h). 

(2)  Section  668(b)(1)  of  such  title  is  amend- 
ed by  striking  out  "exclude—"  and  all  that 
follows  through  the  period  at  the  end  and  in- 
serting in  lieu  thereof  "exclude  assignments 
for  joint  training  or  joint  education.". 

SEC.  907.  JOINT  DUTY  CREDIT  FOR  EQUIVALENT 
DUTY  IN  OPERATIONS  DESERT 
SHIELD  AND  DESERT  STORM. 

(a)  Ln  General.— (1)  The  Secretary  of  De- 
fense, upon  a  recommendation  made  in  ac- 
cordance with  paragraph  (3).  shall  credit  an 
officer  of  the  Armed  Forces  of  the  United 
States  who  has  completed  service  described 
In  paragraph  (2)  as  having  completed  a  full 
tour  of  duty  in  a  joint  duty  assignment  for 
the  purposes  of  chapter  38  of  title  10,  United 
States  Code. 

(2)  Paragraph  (1)  applies  to  any  officer 
who.  after  August  1,  1990.  and  before  October 
1.  1991.  performed  service  in  an  assignment  in 
the  Persian  Gulf  combat  zone  that— 

(A)  provided  significant  experience  in  joint 
matters:  or 

(B)  involved  frequent  professional  inter- 
action of  that  officer  with  (i)  units  and  mem- 
bers of  any  of  the  armed  forces  other  than 
the  officer's  armed  force,  or  (ii)  an  allied 
armed  force. 

(3)  The  Secretary  shall  take  action  under 
paragraph  (1)  in  the  case  of  any  officer  if 
that  action  is  recommended,  with  the  con- 
currence of  the  Chairman  of  the  Joint  Chiefs 
of  SUff,  by  the  Chief  of  Staff  of  the  Army 
(for  an  officer  in  the  Army),  the  Chief  of 
Naval  Operations  (for  an  officer  in  the  Navy), 
the  Chief  of  Staff  of  the  Air  Force  (for  an  of- 
ficer in  the  Air  Force),  or  the  Commandant 
of  the  Marine  Corps  (for  an  officer  in  the  Ma- 
rine Corps). 

(b)  Inapplicability  of  Certain  Reporting 
AND    Policy    requirements.— Officers    for 


whom  joint  duty  credit  has  been  granted 
pursuant  to  subsection  (a)  shall  not  be 
counted  for  the  purposes  of  paragraphs  (7), 
(8),  (9),  (11),  or  (12)  of  section  667  of  title  10, 
United  States  Code,  and  subsections  (a)(3) 
and  (b)  of  section  662  of  such  title. 

(c)  Information  on  Exercise  of  Authority 
To  Be  Included  in  Fiscal  'Year  1993  annual 
Report.— The  annual  report  submitted  to 
Congress  by  the  Secretary  of  Defense  for  fis- 
cal year  1993  under  section  113(c)  of  title  10. 
United  States  Code,  shall  include  the  follow- 
ing information: 

(1)  The  total  number  of  officers  granted 
joint  duty  credit  pursuant  to  subsection  (a). 

(2)  The  total  number  of  such  officers  for 
each  armed  force. 

(3)  The  total  number  of  officers  in  each 
grade  and  each  occupational  specialty  who 
have  been  granted  joint  duty  credit  pursuant 
to  subsection  (a). 

(4 )  For  each  armed  force,  the  total  number 
of  such  officers  in  each  grade  and  each  occu- 
pational specialty  who  have  been  granted 
such  credit. 

(d)  Definitions.— In  this  section: 

(1)  The  term  "joint  matters"  has  the 
meaning  given  such  term  in  section  668(a)  of 
title  10.  United  States  Code. 

(2)  The  term  "Persian  Gulf  combat  zone" 
means  the  area  designated  by  the  President 
as  the  combat  zone  for  Ojperation  Desert 
Shield,  Operation  Desert  Storm,  and  related 
operations  for  purposes  of  section  112  of  the 
Internal  Revenue  Code  of  1986. 

SEC.  908.  CINC  INITIATIVE  FUND. 

(a)  Authorized  Recipients  of  Funds.— 
Subsection  (a)  of  section  166a  of  title  10. 
United  States  Code,  is  amended  in  the  first 
sentence  by  striking  out  "funds,  upon  re- 
quest." and  all  that  follows  through  the  pe- 
riod and  inserting  in  lieu  thereof  "funds  to 
the  commander  of  a  combatant  command, 
upon  the  request  of  the  commander,  or  to 
the  Director  of  the  Joint  Staff  with  respect 
to  an  area  or  areas  not  within  the  area  of  re- 
sponsibility of  a  commander  of  a  combatant 
command.". 

(b)  Authorized  Activities.— Subsection 
ib)(7)  of  such  section  is  amended  by  inserting 
"(including  transportation,  translation,  and 
administrative  expenses)"  before  the  period 
at  the  end. 

(c)  PRIORITY'. —Subsection  (c)  of  such  sec- 
tion is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following: 

"(c)  Priority.- The  Chairman  of  the  Joint 
Chiefs  of  Staff,  in  considering  requests  for 
funds  in  the  CINC  Initiative  Fund  or  the  pro- 
vision of  funds  to  the  Director  of  the  Joint 
Staff  under  subsection  (a),  should  give  prior- 
ity consideration  to — 

"(1)  requests  for  funds  to  be  used  for  activi- 
ties that  would  enhance  the  war  fighting  ca- 
pability, readiness,  and  sustainability  of  the 
forces  assigned  to  the  commander  requesting 
the  funds;  and 

"(2)  the  provision  of  funds  to  be  used  for 
activities  with  respect  to  an  area  or  areas 
not  within  the  area  of  responsibility  of  a 
commander  of  a  combatant  command  that 
would  reduce  the  threat  to,  or  otherwise  in- 
crease, the  national  security  of  the  United 
States.". 

(d)  Limitations.— Subsection  (e)(1)(C)  of 
such  section  is  amended  to  read  as  follows: 

"(C)  not  more  than  $5,000,000  may  be  used 
to  provide  military  education  and  training 
(including  transportation,  translation,  and 
administrative  expenses)  to  military  and  re- 
lated civilian  personnel  of  foreign  countries 
as  authorized  by  subsection  (b)(7).". 
SEC.  909.  DEPUTY  ASSISTANT  SECRETARY  OF  DE- 
FENSE FOR  EQUAL  OPPORTUNITY. 

(a)  Requirement  for  Reestablishment  of 
Position.— The  Secretary  of  Defense  shall  re- 


establish within  the  Office  of  the  Secretary 
of  Defense  the  position  of  Deputy  Assistant 
Secretary  of  Defense  for  Equal  Opportunity 
and  provide  for  the  official  in  that  position 
to  carry  out  the  same  or  similar  duties  that 
were  formerly  carried  out  by  the  Deputy  As- 
sistant Secretary  of  Defense  for  Equal  Oj)- 
portunity  before  that  position  was  abolished. 

(b)  Staff  Support.— The  Secretary  shall 
provide  staff  for  the  Deputy  Assistant  Sec- 
retary of  Defense  for  Ek)ual  Opportunity  in  a 
sufficient  number  and  with  sufficient  quali- 
fications to  enable  the  Deputy  Assistant  Sec- 
retary of  Defense  to  perform  the  duties  of 
the  position  effectively. 

(c)  Use  of  Resource  available.— The  Sec- 
retary shall  carry  out  the  requirements  of 
this    section    with    the    existing    resources 
available  to  the  Department  of  Defense. 
SEC.  910.  DELIVERY  OF  LEGAL  SERVICES  WITHIN 

THE  DEPARTMENT  OF  DEFENSE. 

Not  later  than  10  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense shall  rescind  or  revise  the  memoran- 
dum of  the  Deputy  Secretary  of  Defense  enti- 
tled "Ensuring  Execution  of  the  Laws  and 
Effective  Delivery  of  Legal  Services",  dated 
March  3.  1992. 

SEC.  911.  COMMISSION  ON  THE  CONDUCT  AND 
REVIEW  OF  INVESTIGATIONS  IN  THE 
DEPARTMENT  OF  DEFENSE. 

(a)  ESTABLISHMENT.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  establish  a 
Commission  on  the  Conduct  and  Review  of 
Investigations  in  the  Department  of  Defense. 

(b)  MEMBERSHIP.— The  Commission  shall  be 
composed  of  11  persons  who  have  significant 
experience  in  the  conduct  or  review  of  major 
investigations,  as  follows: 

(1)  Five  officials  of  the  Department  of  De- 
fense, one  of  whom  shall  be  the  Inspector 
General  of  the  Department  of  Defense  and 
one  of  whom  shall  be  the  General  Counsel  of 
the  Department  of  Defense. 

(2)  Three  former  officials  of  the  Depart- 
ment of  Defense  who.  during  their  Depart- 
ment of  Defense  service,  had  substantial  re- 
sponsibility for  the  conduct  or  review  of 
major  investigations. 

(3)  Three  individuals  who.  during  current 
or  past  service  in  the  Federal  Government, 
have  had  significant  experience  in  the  con- 
duct or  review  of  major  investigations  pri- 
marily involving  Federal  agencies  other 
than  the  Department  of  Defense. 

(c)  DUTIES.— The  Commission  shall— 

(1)  review  Department  of  Defense  policies, 
procedures,  and  practices  concerning  the 
conduct  and  review  of  investigations;  and 

(2)  in  accordance  with  subsection  (e)(1), 
make  any  recommendations  for  changes  in 
such  policies,  procedures,  and  practices  that 
the  Commission  considers  appropriate. 

(d)  Review.— The  matters  reviewed  by  the 
Commission  shall  include  the  following: 

(1)  The  training  and  qualifications  of  inves- 
tigative personnel. 

(2)  The  division  of  responsibilities  among 
organizations  with  investigative,  audit,  and 
inspection  functions  within  the  Department 
of  Defense. 

(3)  The  coordination  of  activities  among 
such  organizations. 

(4)  Procedures  for  ensuring  that  such  orga- 
nizations are  capable  of.  and  responsive  to. 
the  needs  of  the  unified  combatant  com- 
mands, the  Defense  Agencies,  and  other  joint 
organizations. 

(5)  Procedures  for  ensuring  that  prompt 
and  thorough  investigations  are  conducted  of 
allegations  of  misconduct  concerning  classi- 
fied matters,  operational  matters,  and  the 
performance  of  persons  in  the  chain  of  com- 
mand. 
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(6)  Procedures  for  ensuring  that  investiga- 
tive organizations  are  not  subject  to  im- 
proper command  influence  while  also  ensur- 
ing that  such  organizations  are  responsive  to 
the  investigative  and  inspection  needs  of  the 
chain  of  command. 

(7)  Procedures  for  ensuring  that  there  is 
timely  and  thorough  coordination  between 
organizations  conducting  investigations  and 
officials  within  the  chain  of  command  who 
will  be  responsible  for  acting  on  the  results 
of  such  investigations. 

(8)  Procedures  for  ensuring  that  there  is  a 
timely  determination  as  to  whether  an  in- 
vestigation should  be  undertaken  by  a  court 
of  inquiry  or  other  formal  administrative 
board  procedure. 

(9)  Procedures  for  ensuring  that  the  rights 
of  persons  under  the  Uniform  Code  of  Mili- 
tary Justice,  administrative  procedures,  and 
other  applicable  laws  and  regulations  are 
protected  during  the  course  of  an  investiga- 
tion and  subsequent  review  procedures. 

(10)  Guidance  for  ensuring  that  military 
and  civilian  officials  in  the  chain  of  com- 
mand receive  timely  instruction  and  advice 
on  the  procedures  for  undertaking  appro- 
priate management  actions  during  the  pend- 
ency of  an  investigation  without  interfering 
^ith  the  investigation  or  engaging  in  unlaw- 
ful command  influence. 

(11)  Procedures  for  ensuring  that  investiga- 
tive materials  are  organized  and  presented  in 
a  manner  that  facilitates  timely  action  by 
reviewing  authorities. 

(12)  Such  other  matters  related  to  the  du- 
ties of  the  Commission  as  may  be  specified 
by  the  Secretary  of  Defense  or  the  Commis- 
sion. 

(e)  Report.— (1)  Not  later  than  November 
15,  1993.  the  Commission  shall  transmit  to 
the  Secretary  of  Defense  a  report  containing 
the  results  of  its  review  under  subsection  (c) 
and  its  recommendations  in  accordance  with 
that  subsection. 

(2)  The  Secretary  shall  transmit  the  report 
of  the  Commission,  together  with  his  com- 
ments and  recommendations,  to  the  congres- 
sional defense  committees  not  later  than  De- 
cember 15.  1993. 

SEC.  912.  SENSE  OF  CONGRESS  ON  COOPERATION 
BETWEEN  THE  ARMY  AND  THE  MA- 
RINE CORPS. 

(a)  Findings.— With  respect  to  the  roles 
and  missions  of  the  Army  and  Marine  Corps, 
the  Congress  makes  the  following  findings: 

(1)  Both  the  Army  and  the  Marine  Corps 
have  long  and  proud  traditions  of  service  to 
the  United  States  in  times  of  war  and  peace. 

(2)  The  Marine  Corps  and  the  Army  provide 
complementary  military  capabilities  that 
are  necessary  for  carrying  out  the  national 
military  strategy  of  the  United  States. 

(3)  Operation  Desert  Shield  and  Operation 
Desert  Storm  demonstrated  the  complemen- 
tary nature  of  those  capabilities  and  the  sub- 
stantial degree  to  which  the  Army  and  the 
Marine  Corps  can  effectively  coordinate 
their  activities  and  cooperate  with  each 
other. 

(4)  The  availability  of  future  Federal  budg- 
et resources  for  the  Army  and  the  Marine 
Corps  is  likely  to  be  significantly  more  lim- 
ited than  the  Federal  budget  resources  cur- 
rently available  for  the  Army  and  the  Ma- 
rine Corps. 

(b)  Sense  of  Congress.— <l)  It  is  the  sense 
of  Congress  that  the  Army  and  the  Marine 
Corps  should  intensify  efforts  to  eliminate 
unnecessary  duplication,  to  improve  inter- 
service  coordination,  and  to  specialize  in 
areas  in  which  each  has  a  comparative  ad- 
vantage. 


(2)(A)  The  Congress  encourages  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  to  examine 
whether— 

(i)  the  Army  should  provide  the  Marine 
Corps  with  armor  and  heavy  fire  support 
needed  for  mid-intensity  and  high-intensity 
combat;  or 

(ii)  the  Marine  Corps  should  be  equipped 
with  the  armor,  heavy  artillery,  and  other 
weapons  and  sustainability  needed  to  engage 
in  mid-intensity  and  high-intensity  combat 
independent  of  the  other  military  services. 

(B)  In  conducting  the  examination,  the 
Chairman  should  consider  the  following  ac- 
tions: 

(i)  Designating  Army  artillery  battalions 
equipped  with  the  Multiple  Launch  Rocket 
System  to  support  Marine  amphibious  forces 
afloat. 

(ii)  Designating  Army  tank  battalions  to 
support  Marine  amphibious  forces  afloat. 

(iii)  Equipping  Maritime  Prepositioning 
Ships  with  Multiple  Launch  Rocket  System 
launchers  and  Ml  tanks  to  be  manned  by 
Army  units  in  support  of  Marine  forces. 

(iv)  Transferring  management  of  all 
prepositioning  shipping  on  behalf  of  all  of 
the  Armed  Forces  to  the  Marine  Corps. 

(v)  Transferring  Army  shipping  and  light- 
erage to  the  Navy. 

(C)  In  the  consideration  of  the  actions  re- 
ferred to  in  subparagraph  (BK  the  Chairman 
should  evaluate  the  logistics,  training,  and 
operational  implications  of  each  action. 

(D)  If  the  Chairman  recommends  that  the 
Marine  Corps  be  equipped  with  the  armor, 
heavy  artillery,  other  weapons,  and  sustain- 
ability necessary  for  engaging  in  mid-inten- 
sity and  high-intensity  combat  independent 
of  the  other  services,  the  Chairman  should 
determine,  as  part  of  the  examination  under 
this  paragraph,  the  following: 

(i)  What  additional  procurement  require- 
ments and  costs  are  necessary  to  equip  the 
Marine  Corps  to  meet  the  demands  of  mid-in- 
tensity and  high-intensity  combat. 

(ii)  The  adequacy  of  current  prepositioning 
programs,  mine  warfare  capability,  naval 
fire  support,  and  night  fighting  capability  to 
meet  the  demands  of  mid-intensity  and  high- 
intensity  combat. 

(3)  The  Chairman  should  consider  the  mat- 
ters set  forth  in  paragraphs  (1)  and  (2)  and 
the  options  for  streamlining  the  roles  and 
missions  of  the  Army  and  the  Marine  Corps 
in  the  performance  of  his  responsibilities 
under  section  153(b)  of  title  10,  United  States 
Code. 

SEC.  913.  NATIONAL  GUARD  AND  RESERVE  COM- 
PONENT OPERATIONAL  SUPPORT 
AIRUFT  STUDY. 

(a)  Study  Required.— The  Secretary  of  De- 
fense shall  undertake  a  study  of  operational 
support  airlift  aircraft  and  administrative 
transport  airlift  aircraft  operated  by  the  Na- 
tional Guard  and  the  reserve  components. 

(b)  Study  Requirements.— The  study  re- 
quired by  subsection  (a)  shall  include  the  fol- 
lowing: 

(1)  An  inventory  of  all  operational  support 
airlift  aircraft  and  administrative  transport 
airlift  aircraft  that  are  operated  by  the  re- 
serve components. 

(2)  The  peacetime  utilization  rate  of  such 
aircraft. 

(3)  The  wartime  mission  of  such  aircraft. 

(4)  The  need  for  such  aircraft  for  the  future 
base  force. 

(5)  The  current  age.  projected  service  life, 
and  programmed  retirement  date  for  such 
aircraft. 

(6)  A  list  of  aircraft  programmed  in  the  fis- 
cal year  1994  future  years  defense  program  to 
be  purchased  for  the  reserve  components  or 


to  be  transferred  from  the  active  components 
to  the  reserve  components. 

(7)  The  funds  programmed  in  the  fiscal 
year  1994  future  years  defense  program  for 
procurement  of  replacement  operational  sup- 
port and  administrative  transport  airlift  air- 
craft, and  the  acquisition  strategy  proposed 
for  each  type  of  replacement  aircraft  so  pro- 
grammed. 

(c)  Definition.— In  this  section,  the  term 
•'future  years  defense  program"  means  the 
multiyear  defense  program  submitted  to 
Congress  pursuant  to  section  114a  of  title  10, 
United  States  Code. 

SEC.  914.  CONTINUING  REQUIREMENT  FOR  RE- 
PORTING ON  OPERATIONAL  ACTIVI- 
TIES. 

(a)   Ln   General.— Chapter   2   of   title    10. 
United  States  Code,  is  amended  by  inserting 
after  section  116  the  following  new  section 
117: 
"$117.  Continuing  requirement  for  reporting 

on  operational  activities 

••(a)(1)  The  Secretary  of  Defense  shall  en- 
sure that  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
are  fully  and  currently  informed  of  all  oper- 
ational activities  carried  out  by  members  of. 
the  armed  forces  or  employees  of  the  Depart- 
ment of  Defense. 

"(2)  Matters  covered  by  the  War  Powers 
Resolution  (50  U.S.C.  1541  et  seq.)  shall  be  re- 
ported in  accordance  with  the  provisions  of 
that  resolution. 

••(b)  The  head  of  any  other  department  or 
agency  (including  the  head  of  any  independ- 
ent establishment)  of  the  Federal  Govern- 
ment shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  any  information  re- 
quested by  either  such  committee  relating  to 
any  operational  activity  referred  to  in  sub- 
section (a)(1). 

••(C)  Information  required  to  be  submitted 
under  subsection  (a)  or  (b)  may  not  be  with- 
held from  a  committee  referred  to  in  such 
subsection  on  the  grounds  that  such  infor- 
mation would  constitute  the  unauthorized 
disclosure  of  classified  information. 

••(d)  In  this  section,  the  term  •operational 
activity'  means  an  activity  that  involves  the 
introduction  of  a  unit  or  units  of  the  armed 
forces  into  the  territory,  including  the  air- 
space and  waters,  of  another  country  for 
other  than  traditional  peacetime  military 
activities  or  routine  support  of  such  activi- 
ties.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  116  the  following  new  item: 
••117.  Continuing  requirement  for  reporting 
on  operational  activities.". 

SEC.  915.  UMITA-nON  REGARDING  SUBMISSION 
OF  THE  ROLES  AND  MISSIONS  RE- 
PORT OF  THE  CHAIRMAN  OF  THE 
JOINT  CHIEFS  OF  STAFF. 

(a)  Limitation.— Not  more  than  50  percent 
of  the  total  amount  appropriated  pursuant 
to  an  authorization  of  appropriations  con- 
tained in  title  I  or  II  of  this  Act  that  is  made 
available  for  a  program  referred  to  in  sub- 
section (b)  may  be  obligated  for  such  pro- 
gram until  60  days  after  the  Secretary  of  De- 
fense— 

(1)  has  submitted  to  Congress  the  budget 
request  for  fiscal  year  1994  for  the  Depart- 
ment of  Defense;  and 

(2)  has  submitted  to  the  congressional  de- 
fense committees  a  copy  of  the  first  report 
on  assignment  of  roles  and  missions  of  the 
armed  forces  that  the  Chairman  of  the  Joint 
Chiefs  of  Staff  submits  to  the  Secretary  of 
Defense  pursuant  to  section  153(b)  of  title  10. 
United  States  Code,  after  January  1.  1992. 
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(b)  APPLiCABiUTi'.— Subsection  (a)  applies 
to  the  following  programs: 

(1)  The  F-22  Advanced  Tactical  Fighter 
program. 

(2)  The  F-18E/F  fighter  program. 

(3)  The  AX/ATA  attack  aircraft  program. 

(4)  The  Patriot  Product  Improvement  Pro- 
gram. 

(5)  The  Hawk  Product  Improvement  Pro- 
gram. 

Subtitle  B — Drug  Interdiction  and  Counter- 
Drug  Activities 

SEC.  921.  ADDITIONAL  SUPPORT  FOR  COUNTER- 
DRUG  ACTIVITIES. 

Section  1004  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510:  10  U.S.C.  374  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "and 
1993."  and  inserting  in  lieu  thereof  "1993.  and 
1994,-: 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraphs: 

"(9)  Detection,  monitoring,  and  commu- 
nication of  the  movement  of  traffic  at.  near, 
and  outside  the  geographic  boundaries  of  the 
United  States. 

"(10)  Linguist  and  intelligence  analysis 
services."; 

(3)  by  redesignating  subsections  (c) 
through  (g)  as  subsections  (d)  through  (h). 
respectively; 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  The  Secretary  of  Defense  may  not 
limit  the  requirements  for  which  support 
may  be  provided  under  subsection  (a)  only  to 
critical,  emergent,  or  unanticipated  require- 
ments."; and 

(5)  in  subsection  (g)(2),  as  redesignated  by 
paragraph  (3).  by  striking  out  "subsection 
(d)"  and  inserting  in  lieu  thereof  "subsection 
(e)". 

SEC.    922.    MAINTENANCE    AND    OPERATION    OF 
EQUIPMENT. 

Section  374(bM2)(A)  of  title  10.  United 
States  Code,  is  amended  by  inserting  "and 
land  traffic  at,  near,  and  outside  the  geo- 
graphic boundaries  of  the  United  States"  be- 
fore the  period  at  the  end. 

SEC.  923.  EXTENSION  OF  AUTHORITY  TO  TRANS- 
FER EXCESS  PERSONAL  PROPERTY. 

Section  1208(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  10  U.S.C.  372  note)  is 
amended  by  striking  out  "September  30. 
1992"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1997". 

SEC.  924.  COUI4TER-DRUG  SENSOR  MIX  STUDY. 

(a)  Requirement  for  Study  and  Report.— 
The  Secretary  of  Defense  shall— 

(1)  conduct  a  study  of  the  land-based,  sea- 
based,  and  air-based  systems  used  by  the  De- 
partment of  Defense  in  carrying  out  activi- 
ties relating  to  the  reconnaissance,  detec- 
tion, and  monitoring  of  drug  traffic;  and 

(2)  submit  to  Congress  a  report  on  the  re- 
sults of  the  study. 

(b)  Content  of  Report.— The  report  shall 
Include  the  following: 

(1)  An  assessment  of  the  capabilities, 
strengths,  and  weaknesses  of  the  systems  re- 
ferred to  in  subsection  (a). 

(2)  An  evaluation  of  the  feasibility  and  de- 
sirability of  using  airships  to  carry  out  the 
activities  referred  to  in  subsection  (a). 

(3)  Recommendations  regarding  the  opti- 
mal and  most  cost-effective  combination  of 
use  of  such  systems  to  carry  out  such  activi- 
ties. 

(c)  Limitation  on  Obligation  of  Funds.— 
(1)  Except  as  provided  in  paragraph  (2),  none 
of  the  funds  appropriated  or  otherwise  made 
available  for  the  Department  of  Defense  for 


fiscal  year  1993  pursuant  to  an  authorization 
of  appropriations  in  this  Act  may  be  obli- 
gated or  expended  for  the  procurement  or  up- 
grading of  a  counter-drug  reconnaissance, 
detection,  and  monitoring  system,  for  re- 
search and  development  with  respect  to  such 
a  system,  or  for  the  lease  or  rental  of  such  a 
system  until  the  Secretary  submits  to  Con- 
gress the  report  required  under  subsection 
(a). 

(2)  Paragraph  (1)  shall  not  prohibit  obliga- 
tions or  expenditures  of  funds  for  any  pro- 
curement, upgrading,  research  and  develop- 
ment, or  lease  of  a  system  that  is  necessary 
to  carry  out  the  study  required  under  sub- 
section (a). 

SEC.  925.  DEMAND  REDUCTION  PROGRAM. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  flow  of  illegal  drugs  into  the  United 
States  has  not  declined  appreciably  in  recent 
years. 

(2)  While  interdiction  of  illegal  drugs  helps 
to  reduce  the  flow  of  such  drugs  into  the 
United  States,  reduction  of  demand  for  such 
drugs  in  the  United  States  is  the  most  effec- 
tive way  to  reduce  that  flow. 

(3)  Members  of  the  Armed  Forces  have  been 
more  successful  than  persons  in  other  seg- 
ments of  society  in  reducing  their  use  of  ille- 
gal drugs. 

(4)  The  active  and  reserve  components  of 
the  Armed  Forces  have  conducted  a  success- 
ful outreach  program  to  reduce  demand  for 
illegal  drugs  in  the  vicinity  of  military  in- 
stallations and  National  Guard  facilities. 

(5)  It  is  in  the  interest  of  the  United  States 
that,  to  the  maximum  extent  practicable, 
the  outreach  program  be  expanded  to  include 
regions  beyond  the  vicinity  of  military  in- 
stallations and  National  Guard  facilities  and 
to  focus  on  youths,  in  general,  and  inner-city 
youths,  in  particular. 

(b)  Demand  Reduction  AcrivrriES.- The 
Secretary  of  Defense  shall  conduct  an  out- 
reach program  in  order  to  reduce  demand  for 
illegal  drugs  among  youths.  The  Secretary 
shall  conduct  the  program  as  follows: 

(1)  By  providing  travel  and  living  allow- 
ances to  members  of  the  Armed  Forces  to 
permit  such  members  to  carry  out  the  cur- 
rent demand  reduction  outreach  program  in 
areas  beyond  the  vicinity  of  military  instal- 
lations and  National  Guard  facilities. 

(2)  By  establishing  and  operating  camps  for 
youths  (including  providing  food  and  lodg- 
ing) to  provide  programs  and  activities  that 
encourage  reduction  in  the  demand  by  such 
youths  for  illegal  drugs. 

(3)  By  providing  for  opportunities  in  which 
appropriate  personnel  of  the  Armed  Forces 
act  as  role  models  for  youths. 

(4)  By  providing  self-worth,  self-esteem, 
motivational,  and  basic  skills  training  to 
youths. 

(5)  By  providing  substance  abuse  counsel- 
ing and  treatment  services. 

(6)  By  providing  support  for  community 
drug  treatment  and  prevention  programs. 

(7)  By  providing  appropriate  training  to 
substance  abuse  counselors. 

(8)  By  carrying  out  such  other  activities  as 
the  Secretary  determines  advisable  to  en- 
courage the  reduction  in  demand  for  illegal 
drugs  among  members  of  the  civilian  popu- 
lation of  the  United  States. 

(c)  Funding.— Notwithstanding  any  other 
provision  of  law,  funds  available  to  the  De- 
partment of  Defense  for  drug  interdiction 
and  counter-drug  activities  may  be  used  for 
carrying  out  the  program  described  in  sub- 
section (b). 
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TITLE  X— GENERAL  PROVISIONS 
Subtitle  A — Financial  Matters 
SEC.  1001.  TRANSFER  AUTHORITY. 

(a)  Authority  To  Transfer  Authoriza- 
tions.—(D  Upon  determination  by  the  Sec- 
retary of  Defense  that  such  action  is  nec- 
essary in  the  national  interest,  the  Sec- 
retary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  division  for  fiscal  year  1993 
between  any  such  authorizations  for  that  fis- 
cal year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

(2)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $1,500,000,000. 

(b)  Limitations.— The  authority  provided 
by  this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority 
for  items  that  have  a  higher  priority  than 
the  items  from  which  authority  is  trans- 
ferred; and 

(2)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

(c)  Effect  on  Authoriz.\tion  Amounts.— a 
transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized 
for  the  account  to  which  the  amount  is 
transferred  by  an  amount  equal  to  the 
amount  transferred. 

(d)  Notice  to  Congress.— The  Secretary  of 
Defense  shall  promptly  notify  Congress  of 
transfers  made  under  the  authority  of  this 
section. 

SEC.  1002.  RESTATEMENT  OF  REQUIREMENT  FOR 
MISSION  BUDGET. 

(a)  In  General.— 11)  Section  114a  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Multiyear  Mission  Budget.— (1)  The 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  multiyear  budget  for  the  Department 
of  Defense  with  the  budget  submitted  pursu- 
ant to  section  1105  of  title  31.  The  multiyear 
budget  shall  be  consistent  w^ith  the 
multiyear  defense  plan  required  under  sub- 
section (a).  In  the  multiyear  budget  the  mili- 
tary programs  within  the  Department  of  De- 
fense shall  be  organized  on  the  basis  of  major 
roles,  missions,  or  forces  of  the  Department 
of  Defense. 

"(2)  The  requirement  in  paragraph  (1)  is  in 
addition  to  the  requirements  in  any  other 
provision  of  law  regarding  the  format  for  the 
presentation  regarding  military  programs  of 
the  Department  of  Defense  in  the  budget 
submitted  pursuant  to  section  1105  of  title 
31.". 

(2)  The  amendment  made  by  subsection  (a) 
shall  apply  with  respect  to  the  budgets  sub- 
mitted to  Congress  under  section  1105  of  title 
31.  United  States  Code,  for  fiscal  years  after 
fiscal  year  1993. 

(b)  Conforming  Repeal.— Section  1404  of 
the  National  Defense  Authorization  Act  of 
Fiscal  Year  1991  (Public  Law  101-510;  104 
Stat.  1675:  10  U.S.C.  114a  note)  is  repealed. 

SEC.  1003.  ADDITIONAL  TRANSITION  AUTHORITY 
REGARDING  CLOSING  APPROPRIA- 
TION ACCOLTSTS. 

Section  1405(b)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (31 
U.S.C.  1551  note)  is  amended  by  inserting 
after  paragraph  (7)  the  following  new  para- 
graph: 

"(8)  Obligations  and  adjustments  of  ob- 
ligations FOR  expired  but  NOT  CLCSED  AC- 
COUNTS.—(A)  Subject  to  subparagraphs  (B). 
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(C),  and  (D),  in  the  case  of  an  appropriation 
account  for  a  fiscal  year  before  fiscal  year 
1992  for  which  the  period  of  availability  for 
obligation  has  expired  but  which  has  not 
been  closed  under  the  provisions  of  section 
1552(a)  of  title  31.  United  States  Code,  or 
paragraph  (4)  of  this  section,  an  obligation 
and  an  adjustment  of  an  obligation  may  be 
charged  to  any  current  appropriation  ac- 
count of  the^epartment  of  Defense  that  is 
available  for  the  same  purpose  as  the  expired 
account  if— 

"(i)  the  obligation  would  have  been  prop- 
erly chargeable  to  the  expired  account  before 
the  end  of  the  period  of  availability  of  that 
account;  and 

"(ii)  the  obligation  is  not  otherwise  prop- 
erly chargeable  to  any  current  appropriation 
account  of  the  Department  of  Defense. 

"(B)  The  total  amount  charged  to  a  cur- 
rent appropriation  account  under  subpara- 
graph (A)  may  not  exceed  an  amount  equal 
to  the  lesser  of— 

"(i)  one  percent  of  the  total  amount  of  the 
appropriations  for  that  account:  or 

"(ii)  one  percent  of  the  total  amount  of  the 
appropriations  for  the  expired  account. 

"(C)  No  obligation  or  adjustment  of  an  ob- 
ligation may  be  charged  pursuant  to  the  pro- 
visions of  this  paragraph  until  the  congres- 
sional defense  committees  are  notified  of  the 
intent  to  make  such  a  charge  and  a  period  of 
30  days  elapses  after  the  notification  is  sub- 
mitted. 

"(D)  CERTIFICATIONS.— No  Obligation  or  ad- 
justment of  an  obligation  may  be  charged 
pursuant  to  the  provisions  of  this  paragraph 
until  the  Secretary  of  Defense  certifies  to 
Congress— 

"(i)  That  the  limitations  on  expending  and 
obligating  amounts  established  pursuant  to 
section  1341  of  title  31,  United  States  Code 
are  being  observed  within  the  Department  of 
Defense;  and 

"(ii)  That  reports  on  any  violations  of  sec- 
tion 1341.  whether  intentional  or  inadvert- 
ent, are  being  submitted  to  the  President 
and  Congress  immediately  and  with  all  rel- 
evant facts  and  a  statement  of  actions  taken 
as  required  by  section  1351  of  title  31.  United 
States  Code.". 

Subtitle  B — Supplemental  Authorization  of 
Appropriations  for  Operation  Desert  Storm 

SEC.    1011.   EXTENSION   OF   SUPPLEMENTAL  AU- 
THORIZATIONS. 

Sections  101.  102(c).  and  106  of  Public  Law 
102-25  (105  Stat.  78)  are  each  amended  by 
striking  out  "fiscal  years  1991  and  1992"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"fiscal  years  1991.  1992.  and  1993". 

SEC.  1012.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  FISCAL  YEAR  1992. 

(a)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1992  in 
accordance  with  subsection  (a)  of  section  101 
of  Public  Law  102-25  (105  Stat.  78).  to  be 
available  under  subsection  (bKl)  of  such  sec- 
tion, the  sum  of  $429,000,000  for  military  per- 
sonnel as  follows; 

(1)  ARMY.— For  the  Army.  $399,000,000. 

(2)  Navy.— For  the  Navy.  $30,000,000. 

(b)  Increased  Limit.\tion  on  Authority 
FOR  Transfer  of  Fiscal  Year  1992  author- 
izations.— The  total  amount  of  the  transfer 
authority  provided  for  the  Secretary  of  De- 
fense for  fiscal  year  1992  in  Public  Law  102- 
190  or  any  other  Act  is  increased  by  the 
amounts  of  the  funds  appropriated  pursuant 
to  subsection  (a)  that  are  transferred  to  fis- 
cal year  1992  appropriations  accounts  pursu- 
ant to  sections  101  and  102(c)  of  Public  Law 
102-25.  as  amended  by  section  1011. 
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SEC.  1013.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  FISCAL  YEAR  1993. 

(a)  Authorization  of  Appropriations.- 
There  is  authorized  to  be  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1993  in 
accordance  with  subsection  (a)  of  section  101 
of  Public  Law  102-25  (105  Stat.  78).  to  be 
available  under  subsection  (b)  of  such  sec- 
tion, the  sum  of  $87,700,000  for  military  per- 
sonnel as  follows: 

(1)  Army.— For  the  Army,  $29,300,000. 

(2)  Navy.— For  the  Navy,  $35,300,000. 

(3)  Marine  corps.— For  the  Marine  Corps, 
$3,100,000. 

(4)  Air  force.— For  the  Air  Force, 
$20,000,000. 

(b)  Lncreased  Limitation  on  Authority 
FOR  Transfer  of  Fiscal  Year  1993  author- 
izations.—The  amount  of  the  transfer  au- 
thority provided  in  section  1001  is  increased 
by  the  amounts  of  the  funds  appropriated 
pursuant  to  subsection  (a)  that  are  trans- 
ferred to  fiscal  year  1993  appropriations  ac- 
counts pursuant  to  sections  101  and  102(c)  of 
Public  Law  102-25.  as  amended  by  section 
1011. 

SEC.  1014.  RELATIONSHIP  TO  OTHER  AUTHORIZA- 
TIONS. 

The  authorizations  of  appropriations  in 
sections  1012  and  1013  are  in  addition  to  the 
amounts  otherwise  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  fis- 
cal year  1992  and  for  fiscal  year  1993  by  any 
other  provision  of  this  Act  or  by  any  other 
Act  enacted  before  the  date  of  the  enactment 
of  this  Act. 

Subtitle  C — Defense  Maritime  Logistical 
Readiness 
SEC.  1021.  FINDINGS. 

The  Congress  finds  that  it  is  in  the  na- 
tional security  and  economic  interests  of  the 
United  States  for  the  United  States  to  have 
a  strong  and  economically  viable  industry  of 
commercial  oceangoing  and  intermodal 
transportation  that  uses  privately  owned 
and  operated  merchant  vessels  documented 
under  the  laws  of  the  United  States. 

SEC.    1022.  TRANSPORTATION   OF   DEPARTMENT 
OF  DEFENSE  CARGOES  BY  WATER 

(a)  Use  of  Privately  Owned  United 
States  Flag  Vessels.— Chapter  157  of  title 
10,  United  States  Code,  is  amended — 

(1 )  by  striking  out  section  2631: 

(2)  by  striking  out  the  item  relating  to 
that  section  in  the  table  of  sections  for  such 
chapter: 

(3)  by  inserting  above  the  table  of  sections 
the  following: 

"SUBCHAPTER  II— MISCELLANEOUS": 
and 

(4)  by  inserting  below  the  chapter  heading 
the  following: 

"Subchapter  Sec. 

"I.    Transportation    of    Cargoes    by 

Water  2631 

"II.  Miscellaneous 2632 

"SUBCHAPTER  I— TRANSPORTATION  OF 
CARGOES  BY  WATER 

"Sec. 

"2631.  Purposes. 

"2631a.  Definitions. 

"2631b.  Procurement  regulations  and  prac- 
tices. 

"2631c.  Contingency  planning. 

"2631d.  Vessels  used. 

"2631e.  Transportation  contracts. 

"2631f.  Logistics  readiness  agreements. 

"2631g.  Charges. 

"§2631.  Purposes 
"The  purposes  of  this  subchapter  are— 
"(1)  to  clarify  when  it  is  necessary  for  pri- 
vately  owned   and   operated   United    States 


flag  vessels  to  be  used  for  transporting  De- 
partment of  Defense  cargoes  by  water: 

"(2)  to  establish  standards  for  the  procure- 
ment and  pricing  of  services  for  the  trans- 
portation of  Department  of  Defense  cargoes 
by  water  and  for  the  distribution  of  the  car- 
goes so  transported: 

"(3)  to  reduce  to  a  minimum  the  number  of 
cargo  transportation  vessels  owned,  char- 
tered, controlled,  or  operated  by  or  for  the 
United  States  Government  that  are  used  for 
transporting  Department  of  Defense  cargoes 
in  peacetime  in  competition  with  privately 
owned  and  operated  commercial  vessels: 

"(4)  to  encourage  and  promote  the  develop- 
ment and  maintenance  of  a  financially 
strong,  privately  owned  and  operated  fleet  of 
United  States  flag  merchant  vessels; 

"(5)  to  make  the  greatest  practicable  use 
of  the  transportation  capacity  and  services 
of  operators  of  privately  owned  United 
States  nag  merchant  vessels  for  the  trans- 
portation of  Department  of  Defense  cargoes 
hy  water:  and 

"(6)  to  limit  the  acquisition,  for  ownership 
by  the  United  States  Government,  of  cargo 
vessels  that  would  duplicate  the  shipping  ca- 
pacity of  the  privately  owned  United  States 
nag  merchant  vessels. 
"$26318.  Definitions 

"In  this  subchapter: 

"(1)  The  term  'Department  of  Defense 
cargo'  means  any  supplies,  goods,  or  other 
cargo  owned,  leased,  or  provided  to.  for.  or 
by  the  armed  forces  that  are  transported  by 
water  or  by  intermodal  service  including  a 
water  segment,  except  that  such  term  does 
not  include  military  cargo  designated  by  the 
Secretary  of  Defense  as  sensitive  when  pri- 
vate contractors  proposing  to  carry  such 
cargo  do  not  have  the  security  clearances 
necessary  for  carrying  such  cargo. 

"(2)  The  term  'supplies',  with  respect  to 
transportation,  means  all  property,  except 
land  and  interests  in  land,  that  at  the  time 
of  transportation  is  readily  identifiable  for 
eventual  use  by  the  armed  forces.  Such  term 
includes  public  works,  buildings  and  facili- 
ties, ships,  floating  equipment,  and  vessels  of 
every  character,  type,  and  description  (to- 
gether with  parts,  subassemblies,  acces- 
sories, equipment,  machine  tools,  and  relat- 
ed material),  stores  of  all  kinds,  and  end 
items. 

"(3)  The  term  'goods'  includes  property  of 
armed  forces  personnel  and  items  intended 
for  eventual  sale  within  a  commissary  or  ex- 
change store. 

"(4)  The  term  'other  cargo'  includes  any 
item  that  is  provided  by.  arranged  by.  do- 
nated by.  sold  at  less  than  market  value  by, 
or  funded  or  purchased  on  credit  provided  or 
guaranteed  by.  or  for  which  the  transpor- 
tation is  funded  or  financially  supported  by, 
the  Department  of  Defense  for  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment, any  foreign  government,  any  inter- 
national organization,  or  any  person. 
"S  2631b.  Procurement  regulations  and  prac- 
tices 

"The  Secretary  of  Defense  shall  prescribe 
regulations  (including  procedures)  and  estab- 
lish practices  for  the  procurement  of  trans- 
portation by  water  and  related  distribution 
services  for  Department  of  Defense  cargoes. 
The  regulations  and  practices  shall  carry  out 
section  2631  of  this  title  and  the  purposes  set 
forth  in  that  section.  The  Secretary  shall  ad- 
minister the  implementation  of  the  regula- 
tions and  the  required  practices. 
"$26311^  Contingency  planning 

"(a)  Consideration  of  Private  Capabili- 
ties.—The  Secretary  of  Defense  shall  ensure 
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that  all  studies  and  reports  of  the  Depart- 
ment of  Defense,  and  all  actions  taken  in  the 
Department  of  Defense,  concerning  sealift 
and  related  intermodal  transportation  re- 
quirements take  Into  consideration  the  full 
range  of  the  transportation  and  distribution 
capabilities  that  are  available  from  opera- 
tors of  privately  owned  United  States  flag 
merchant  vessels. 

"(b)  Private  Capacities  Presentations.— 
The  Secretary  shall  afford  each  operator  of  a 
vessel  referred  to  in  subsection  (a),  not  less 
often  than  annually,  an  opportunity  to 
present  to  the  Department  of  Defense  infor- 
mation on  its  port-to-port  and  intermodal 
transportation  capacities. 

"(c)  Private  Participation  in  Studies  and 
Reports.— The  Secretary  shall  ensure  that 
each  operator  of  a  vessel  referred  to  in  sub- 
section (a)  is  afforded  an  opportunity  to  par- 
ticipate in  the  development  of  studies  re- 
ferred to  in  that  subsection  and  the  prepara- 
tion of  reports  referred  to  in  that  subsection. 

'•(d)  Certification  Requirement.— The 
Secretary  shall  submit  to  the  Secretary  of 
Transportation,  not  less  often  than  annu- 
ally, a  certification  of  compliance  with  the 
requirements  of  subsections  (b)  and  (c). 
"S2831d.VesseUused 

"(a)  PROHiBmoN.— Except  in  time  of  war, 
in  time  of  a  national  emergency  declared  by 
the  President  or  Congress,  or  as  provided  in 
subsection  (b)(3),  vessels  owned  by  the  Unit- 
ed States  may  not  be  operated  in  competi- 
tion with  privately  owned  United  States  flag 
commercial  merchant  vessels. 

"(b)  Vessels  To  Be  Used.— d)  Department 
of  Defense  cargoes  shall  be  transported  on 
privately  owned  and  operated  United  States 
flag  commercial  merchant  vessels  whenever 
such  vessels  are  available  with  reasonable 
timeliness. 

"(2)  A  privately  owned  United  States  flag 
merchant  vessel  under  time  charter  or  voy- 
age charter  to,  or  engaged  under  a  contract 
of  affreightment  by,  the  United  States  may 
be  used  for  the  transportation  of  a  Depart- 
ment of  Defense  cargo  to  the  extent  that  ves- 
sels described  in  paragraph  (1)  are  not  avail- 
able with  reasonable  timeliness. 

"(3)  A  United  States  flag  vessel  owned,  de- 
mise chartered,  or  otherwise  controlled  by 
the  United  States  Government  may  be  used 
for  the  transportation  by  water  of  Depart- 
ment of  Defense  cargoes  to  the  extent  that 
vessels  described  in  paragraphs  (1)  and  (2)  are 
not  available  with  reasonable  timeliness. 

"(4)  Foreign  flag  vessels  may  be  used  for 
the  transportation  of  Department  of  Defense 
cargoes  to  the  extent  that  vessels  described 
in  paragraphs  (1),  (2).  and  (3)  are  not  avail- 
able with  reasonable  timeliness  or  when  op- 
erated as  a  feeder  ship  in  conjunction  with  a 
privately  owned  and  operated  United  States 
flag  liner  vessel. 

"(5)  The  availability  of  vessels  with  rea- 
sonable timeliness  shall  be  determined  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Defense. 
"$26316.  Transportation  contracts 

•■(a)  Prohibited  Contract  Provisions.— (1) 
A  contract  for  the  transportation  of  Depart- 
ment of  Defense  cargoes  by  water,  or  for 
intermodal  service  that  includes  transpor- 
tation by  water,  by  a  common  carrier  may 
not  include  terms  or  conditions  which  impair 
the  ability  of  the  contractor  to  own  or  oper- 
ate foreign  flag  vessels  in  addition  to  the 
United  States  flag  merchant  vessels. 

"(2)  Ebtcept  as  provided  in  section  2631f(a) 
of  this  title  and  except  in  time  of  war  or  in 
time  of  a  national  emergency  declared  by 
the  President  or  Congress,  the  contract  may 


not  include  terms  or  conditions  which  inter- 
fere with  the  contractor's  ability  to  meet  its 
common  carrier  obligations  to  the  general 
public. 

"(b)  Inapplicability  of  Fee  Limitation.— 
Section  2306(d)  of  this  title  shall  not  apply  to 
contracts  referred  to  in  subsection  (a). 

"§2631^  Logistics  readiness  agreements 

"(a)  Agreements  Recjuired.- The  Sec- 
retary of  Defense  shall  enter  into  logistics 
readiness  agreements  with  the  contractors 
holding  contracts  referred  to  in  section 
2631e(a)  of  this  title.  The  agreement  with  a 
contractor  shall  contain  the  terms  and  con- 
ditions under  which  the  contractor  shall,  in 
time  of  war,  national  emergency,  or  foreign 
crisis,  provide  services  to  meet  the  transpor- 
tation requirements  projected  under  sub- 
section (d).  The  agreement  may  also  include 
provisions  for  the  contractor  to  meet  surge 
or  other  transportation  requirements. 

"(b)  Capacity  Procured.— d)  Except  as 
provided  in  paragraph  (2),  the  Secretary 
shall  enter  into  logistics  readiness  agree- 
ments for  capacity  equal  to  at  least  the  en- 
tire requirement  projected  under  subsection 
(d). 

"(2)  The  total  capacity  covered  by  logistics 
readiness  agreements  may  be  less  than  the 
capacity  required  by  paragraph  (1)  to  the  ex- 
tent that  the  contractors  referred  to  in  sub- 
section (a)  do  not  offer  sufficient  capacity  to 
meet  the  entire  requirement. 

"(c)  Required  Provisions.— a  logistics 
readiness  agreement  shall  contain  the  fol- 
lowing provisions: 

"(1)  The  basic  terms  for  providing  trans- 
portation and  distribution  services  for  De- 
partment of  Defense  cargoes. 

"(2)  The  capacity  and  services  guaranteed, 
including— 

"(A)  vessel  transportation,  intermodal 
seirvices,  and  shoreside  services;  and 

"(B)  computer-tracking  capabilities. 

"(3)  Provision  for  the  negotiation,  as  need- 
ed, of  additional  terms  and  specific  rates  and 
charges  for  transportation  and  distribution 
services  that  become  necessary  to  meet  spe- 
cific conditions  of  a  war,  national  emer- 
gency, or  foreign  regional  crisis. 

"(d)  Coordination  of  Post-Suroe  Trans- 
portation Requirements  With  the  Sec- 
retary of  Transportation.— The  Secretary 
of  Defense  shall  submit  to  the  Secretary  of 
Transportation  at  least  annually  the  Depart- 
ment of  Defense  projections  of  weekly  post- 
surge  requirements,  in  excess  of  normal 
peacetime  requirements,  for  the  transpor- 
tation of  Department  of  Defense  cargoes  to 
meet  logistic  and  war  fighting  requirements 
in  the  event  of  war  or  other  national  emer- 
gency or  in  response  to  foreign  regional  cri- 
ses. 

"S  263  Ig.  Charges 

"Notwithstanding  any  other  provision  of 
law,  freight  charges  and  other  charges  for 
services  under  a  contract  referred  to  in  sec- 
tion 2631e  of  this  title  or  a  logistics  readiness 
agreement  referred  to  in  section  2631f  of  this 
title  shall  be  earned  upon  tender  to  and  ac- 
ceptance of  the  cargo  by  the  contractor.  If 
such  amounts  are  not  paid  within  30  days 
after  the  submission  of  the  contractor's  in- 
voice to  the  Department  of  Defense,  a  late 
payment  charge  shall  accrue  beginning  on 
the  thirty-first  day  after  the  date  of  the  sub- 
mission. The  late  payment  charge  shall  ac- 
crue at  the  rate  then  in  effect  for  interest 
payments  under  section  12  of  the  Contracts 
Disputes  Act  of  1978  (41  U.S.C.  611).". 

(b)  Transition  Requirement.— Within  30 
days  after  the  date  of  the  enactment  of  this 
Act,   the  Secretary   of  Defense  shall   com- 
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mence  negotiations  with  contractors  holding 
contracts  referred  to  in  subsection  (a)  of  sec- 
tion 2631e  of  title  10,  United  States  Code  (as 
added  by  subsection  (a)),  for  the  purpose  of 
entering  into  logistics  readiness  agreements 
referred  to  in  section  2631f  of  such  title  (as 
added  by  subsection  (a)).  Within  180  days 
after  that  date,  the  Secretary  shall  enter 
into  such  agreements  as  are  mutually  ac- 
ceptable to  the  Secretary  and  the  contrac- 
tors concerned.  E^ch  agreement  entered  into 
pursuant  to  this  subsection  shall  be  for  an 
initial  term  of  not  less  than  5  years. 

SEC.  1023.  MODERNIZING  OTHER  PROGRAMS. 

(a)  Required  Actions.— The  Secreury  of 
Defense  and  the  Secretary  of  Transportation 
shall  promptly  take  such  actions  as  are  ap- 
propriate to  modernize,  update,  revise,  or 
eliminate  the  current  Sealift  Readiness  Pro- 
gram consistent  with  this  subtitle  and  the 
amendments  made  by  section  1022(a). 

(b)  Prohibited  Actions.— No  agency  of  the 
United  States  Government  may  require  a 
party  to  a  logistics  readiness  agreement  re- 
ferred to  in  section  2631f  of  title  10,  United 
States  Code  (as  added  by  section  1022(a)),  to 
enter  into  or  remain  enrolled  in  the  Sealift 
Readiness  Program  or  any  similar  program 
as  a  condition  for  being  awarded  a  contract 
to  provide  transportation  or  distribution 
services,  whether  or  not  such  contract  is 
covered  by  section  2631e  of  such  title. 

Subtitle  D — Technical  Amendments 

SEC.    1031.  AMENDMENTS  TO  TITLE   10,   UNITED 
STATES  CODE. 

(a)  Amendments.— Title  10,  United  States 
Code,  is  amended  as  follows: 

(1)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  21  is  amended  by  in- 
serting "Sec."  above  "431.". 

(2)  Section  571(a)  is  amended  by  inserting  a 
period  at  the  end  of  each  item  in  the  table. 

(3)  Section  574(d)(3)  is  amended  by  striking 
out  "active  duty  list"  and  inserting  in  lieu 
thereof  "active-duty  list". 

(4)  The  heading  of  section  578  is  amended 
by  striking  out  the  first  semicolon  and  in- 
serting in  lieu  thereof  a  colon. 

(5)  Section  581(d)(2)  is  amended  by  striking 
out  "Board"  both  places  it  appears  and  in- 
serting in  lieu  thereof  "board". 

(6)  The  table  of  sections  at  the  beginning  of 
chapter  33A  is  amended— 

(A)  by  inserting  "to  be"  in  the  item  relat- 
ing to  section  576  after  "Information";  and 

(B)  by  striking  out  the  first  semicolon  in 
the  item  relating  to  section  578  and  inserting 
in  lieu  thereof  a  colon. 

(7)  Section  615  is  amended— 

(A)  in  subsection  (b)(5),  by  striking  out 
"subsection  (b)"  and  inserting  in  lieu  thereof 
"subsection  (c)";  and 

(B)  in  subsection  (d),  by  striking  out  "sub- 
section (a)"  and  inserting  in  lieu  thereof 
"subsection  (b)". 

(8)  Sections  616(a).  617(a).  618(a)(1).  and 
618(a)(2)  are  each  amended  by  striking  out 
"section  615(a)"  and  inserting  in  lieu  thereof 
"section  615(b)". 

(9)  Section  618(b)  is  amended  by  striking 
out  "section  615<b)"  in  paragraphs  (2)(A)  and 
(4)  and  inserting  in  lieu  thereof  "section 
615(c)". 

(10)  Section  628(b)(1)  is  amended  by  strik- 
ing out  "section  558"  and  inserting  in  lieu 
thereof  "section  573". 

(11)  Section  945(a)(1)  is  amended  by  strik- 
ing out  "section  943(e)(1)(B)  of  this  title  (art. 
143(e)(1)(B))"  and  inserting  in  lieu  thereof 
"section  942(e)(1)(B)  of  this  title  (article 
142(e)(1)(B))". 

(12)  Section  1062(b)  is  amended  by  inserting 
a  close  parenthesis  before  the  period  at  the 
end. 
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(13)  Section  1079(j)(2)(B)  is  amended  by  in- 
serting a  close  parenthesis  after 
"1395x(dd)(2)". 

(14)  Section  1104  is  amended— 

(A)  by  striking  out  "section  5011  of  title 
38"  in  subsections  (a),  (b).  and  (c)  and  insert- 
ing in  lieu  thereof  "section  8011  of  title  38"; 
and 

(B)  by  striking  out  "section  5011A  of  title 
38"  in  subsection  (d)  and  inserting  in  lieu 
thereof  "section  8011A  of  title  38". 

(15)  Section  1174a(c)(2)  is  amended  by  strik- 
ing out  "the  date  of  the  enactment  of  this 
section"  and  inserting  in  lieu  thereof  "De- 
cember 5.  1991". 

(16)  Section  1175  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "Re- 
serve component"  and  inserting  in  lieu 
thereof  "reserve  component";  and 

(B)  in  subsection(d)(l),  by  striking  out 
"prior  to  the  time  this  provision  is  enacted" 
and  inserting  in  lieu  thereof  "before  Decem- 
ber 5,  1991". 

(17)  Section  1263(a)  is  amended  by  striking 
out  "564  note"  and  inserting  in  lieu  thereof 
"580  note". 

(18)  Section  1401(a)  is  amended  by  striking 
out  "564"  in  the  column  in  the  table  under 
the  heading  "For  sections"  and  inserting  in 
lieu  thereof  "580". 

(19)  Section  1581(b)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  this  sec- 
tion" in  paragraphs  (1)  and  (2)  and  inserting 
in  lieu  thereof  "December  5.  1991,". 

(20)  Section  1592  is  amended  by  inserting 
"section"  after  "established  under". 

(21)  Section  1733(b)(l)(B)(ii)  is  amended  by 
striking  out  "1736(a)(3)"  and  inserting  in  lieu 
thereof  "1737(a)(3)". 

(22)  Chapter  106  is  amended— 

(A)  in  section  2131(c)— 

(i)  by  striking  out  "section  1795  of  title  38" 
in  paragraph  (2)  and  inserting  in  lieu  thereof 
"section  3695  of  title  38"; 

(ii)  by  striking  out  "of  this  subparagraph, 
his  or  her"  in  paragraph  (3)(B)(ii)  and  insert- 
ing in  lieu  thereof  ".  the  individual's";  and 

(lii)  by  striking  out  "of  this  paragraph."  in 
paragraph  (3)(C)  and  inserting  in  lieu  thereof 
a  period; 

(B)  in  section  2133(b>— 

(i)  by  striking  out  "section  1431(f)  of  title 
38"  in  paragraph  (2)  and  inserting  in  lieu 
thereof  "section  3031(f)  of  title  38";  and 

(ii)  by  striking  out  "section  1431(d)  of  title 
38"  in  paragraph  (3)  and  inserting  in  lieu 
thereof  "section  3031(d)  of  title  38";  and 

(C)  in  section  2136— 

(i)  by  striking  out  "sections  1670"  in  sub- 
section (b)  and  all  that  follows  through 
"1792)"  and  inserting  in  lieu  thereof  "sec- 
tions 3470,  3471,  3473,  3474.  3476.  3482(g).  3483. 
and  3485  of  title  38  and  the  provisions  of  sub- 
chapters I  and  II  of  chapter  36  of  such  title 
(with  the  exception  of  sections  3680(c). 
3686(a).  3687.  and  3692)";  and 

(ii)  by  striking  out  "section  1673(bi  of  title 
38)"  in  subsection  (c)(1)  and  inserting  in  lieu 
thereof  "section  3473(b)  of  title  38)". 

(23)  Section  2304(j)(3)(A)  is  amended  by 
striking  out  "section  8(e)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(e))"  and  inserting  in 
lieu  thereof  "section  8(d)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(d))". 

(24)  Section  2307(e)  is  amended  by  striking 
out  "(1)"  after  "(e)"  and  inserting  in  lieu 
thereof  "(1)". 

(25)(A)  Section  2322  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  137  is  amended  by  striking  out  the 
item  relating  to  section  2322. 

(26)  Section  2324  is  amended— 

(A)  by  striking  out  subsection  (f)(5);  and 

(B)  in  subsection  (ly— 


(i)  by  striking  out  "subsection  (e)(2)(C)"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"paragraph  (3)";  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph; 

"(3)  The  committees  named  in  this  para- 
graph are— 

"(A)  the  Committees  on  Armed  Services 
and  on  Gtovernment  Operations  of  the  House 
of  Representatives;  and 

"(B)  the  Committees  on  Armed  Services 
and  on  Governmental  Affairs  of  the  Sen- 
ate.". 

(27)  Section  2372(e)(1)  is  amended  by  strik- 
ing out  "on  the  day  before"  and  all  that  fol- 
lows through  the  semicolon  and  inserting  in 
lieu  thereof  "on  December  4. 1991;". 

(28)  Section  2391(b)(1)(C)  is  amended  by 
striking  out  "publicly-announced"  and  in- 
serting in  lieu  thereof  "publicly  announced". 

(29)  Section  2397(a)(1)  is  amended  by  strik- 
ing out  "that  contract"  and  inserting  in  lieu 
thereof  "that  the  contract". 

(30)  Section  2409  is  amended  by  striking 
out  subsection  (d). 

(31)  Section  2503(6)  is  amended  by  striking 
out  "section  2508"  and  inserting  in  lieu 
thereof  "section  2522". 

(32)  Section  2507(d)(3)(A)  is  amended  by 
striking  out  "government-owned"  and  in- 
serting in  lieu  thereof  "Government-owned". 

(33)  Section  2509(b)  is  amended— 

(A)  in  paragraph  (1).  by  striking  out  "sec- 
tion 2508"  and  inserting  in  lieu  thereof  "sec- 
tion 2522";  and 

(B)  in  paragraph  (5)(B)(ii),  by  striking  out 
"five-year  defense  program"  and  inserting  in 
lieu  thereof  "multiyear  defense  program". 

(34)  Section  2701(j)  is  amended  by  striking 
out  "the  date  of  the  enactment  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993"  and  inserting  in  lieu 
thereof  "December  5,  1991,". 

(35)  Section  2708  is  amended— 

(A)  in  subsection  (b)(1)— 

(i)  by  striking  out  "all  contracts"  and  in- 
serting in  lieu  thereof  "each  contract";  and 

(ii)  by  striking  out  "all  subcontracts  under 
such  contracts"  and  inserting  in  lieu  thereof 
"any  subcontract  under  any  such  contract"; 
and 

(B)  in  subsection  (d),  by  striking  out  "For 
purposes  of  and  inserting  in  lieu  thereof 
"In". 

(36)  Section  2801(di  is  amended  by  striking 
out  "sections  2828(g)  and  2830"  and  inserting 
in  lieu  thereof  "sections  2830  and  2835". 

(37)  Section  2902(b)(9)  is  amended  by  strik- 
ing out  "non-voting"  and  inserting  in  lieu 
thereof  "nonvoting" ' . 

(38)  Section  6325(b)  is  amended  by  striking 
out  "section  602  or  5721"  and  inserting  in  lieu 
thereof  "section  602  (as  in  effect  before  Feb- 
ruary 1,  1992)  or  section  5721". 

(39)  Section  8252  is  amended— 

(A)  by  striking  out  "(a)  Except  as  provided 
in  subsection  (b),  in"  and  inserting  in  lieu 
thereof "In";  and 

(B)  by  striking  out  subsection  (b). 

(b)  Effective  Date.— d)  Except  as  pro- 
vided paragraph  (2).  the  amendments  madf 
by  subsection  (a)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  paragraph  (30) 
of  subsection  (a)  shall  take  effect  as  if  en- 
acted immediately  following  the  enactment 
of  Public  Law  102-25  (105  Stat.  75). 
SEC.  1032.  CODIFICATION  OF  RECURKING  PROVI- 
SION RELATING  TO  SUBCONTRACT- 
ING    WITH     CERTAIN      NONPROFIT 
AGENCIES. 

(a)  Policy.— Section  2301  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 


"(d)(1)  It  is  also  the  policy  of  Congress  that 
qualified  nonprofit  agencies  for  the  blind  or 
other  severely  -handicapped  shall  be  afforded 
the  maximum  practicable  opportunity  to 
provide  approved  commodities  and  services 
as  subcontractors  and  suppliers  under  con- 
tracts awarded  by  the  Department  of  De- 
fense. 
"(2)  In  this  subsection; 
"(A)  The  term  -qualified  nonprofit  agency 
for  the  blind  or  other  severely  handicapped' 
means — 

"(i)  a  qualified  nonprofit  agency  for  the 
blind,  as  defined  in  section  5(3)  of  the  Javits- 
Wagner-O'Day  Act  (41  U.S.C.  48b(3));  and 

"(ii)  a  qualified  nonprofit  agency  for  other 
severely  handicapped,  as  defined  in  section 
5(4)  of  such  Act  (41  U.S.C.  48b(4)). 

"(B)  The  terms  'approved  commodity"  and 
'approved  service'  mean  a  commodity  and  a 
service,  respectively,  that  has  been  deter- 
mined by  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handicapped 
under  section  2  of  such  Act  (41  U.S.C.  47)  to 
be  suitable  for  procurement  by  the  Federal 
Government. 

"(C)  The  term  'Javits-Wagner-O'Day  Act' 
means  the  Act  entitled  "An  Act  to  create  a 
Committee  on  Purchases  of  Blind-made 
Products,  and  for  other  purposes",  approved 
June  25,  1938  (41  U.S.C.  46-48c),  commonly  re- 
ferred to  as  the  Wagner-O'Day  Act,  that  was 
revised  and  reenacted  in  the  Act  of  June  23. 
1971  (85  Stat.  77),  commonly  referred  to  as 
the  Javits-Wagner-ODay  Act". 

(b)  CREorr  Under  Small  Business  Sub- 
coNTRAcrriNG  Plan. — (l)  Chapter  141  of  title 
10,  United  States  Code,  as  amended  by  sec- 
tion 829,  is  further  amended  by  adding  at  the 
end  the  following  new  section: 
"SMlOg.  Subcontracting  plans:  credit  for  cer- 
tain purchases 

"(a)  PURCHASES  Benefiting  Severely 
Handicapped  Persons.— In  the  case  of  a 
business  concern  that  has  negotiated  a  small 
business  subcontracting  plan  with  a  military 
department  or  a  Defense  Agency,  purchases 
made  by  that  business  concern  from  quali- 
fied nonprofit  agencies  for  the  blind  or  other 
severely  handicapped  shall  count  toward 
meeting  the  subcontracting  goal  provided  in 
that  plan. 
"(b)  Definitions.— In  subsection  (a): 
"(1)  The  term  'small  business  subcontract- 
ing plan"  means  a  plan  negotiated  pursuant 
to  section  8(d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d))  that  establishes  a  goal  for  the 
participation  of  small  business  concerns  as 
subcontractors  under  a  contract. 

"(2)  The  term  'qualified  nonprofit  agency 
for  the  blind  or  other  severely  handicapped' 
shall  have  the  meaning  given  that  term  in 
section  2301(d)(2)  of  this  title. 

"(c)  Termination.— This  section  shall 
cease  to  be  effective  at  the  end  of  September 
30  1994  "" 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  829,  is 
further  amended  by  adding  at  the  end  the 
following  new  item: 
"2410g.  Subcontracting  plans:  credit  for 
certain  purchases.". 
SEC.  1033.  AMENDMEfJTS  TO  OTHER  LAWS. 

(a)  Public  Law  102-190 —Effective  as  of  De- 
cember 5.  1991.  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190)  is  amended  as  follows: 

(1)  Section  232(b)(2)  (105  Stat.  1321)  is 
amended  by  striking  out  "United  States 
and"  and  inserting  in  lieu  thereof  "United 
States  and  the". 

(2)  Section  234(a)  (105  SUt.  1323)  is  amend- 
ed by  striking  out  "Follow-on"  and  insert- 
ing in  lieu  thereof  "Follow-On". 
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(3)  Section  702(b)(1)(C)  (105  Stat.  1401)  is 
amended  by  striking  out  "(ISMD)"  and  in- 
serting in  lieu  thereof  "(15)". 

(4)  Section  803(a)(1)  (105  Stat.  1414)  is 
amended  by  inserting-  open  quotation  marks 
at  the  beginning  of  the  unquoted  paragraphs 
(1).  (2).  and  (3)  (within  the  quoted  material  in 
such  section). 

(5)  Section  806(c)  (105  Stat.  1419)  is  amended 
by  inserting  a  close  parenthesis  before  the 
period  at  the  end. 

(6)  Section  822(d)(1)  (105  Stat.  1435)  is 
amended  by  striking  out  "To  the  extent  pro- 
vided" and  inserting  in  lieu  thereof  "Subject 
to  such  limitations  as  may  be  provided". 

(7)  Section  1049(b)  (105  Stat.  1469)  is  re- 
pealed. 

(8)  Section  1063(d)(1)  (105  SUt.  1476)  is 
amended  by  striking  out  "of  Public  Law  101- 
25"  and  inserting  in  lieu  thereof  "of  Public 
Law  102-25". 

(9)  Section  2870(2)  (105  Stat.  1562)  is  amend- 
ed by  inserting  "through"  after  "and  all  that 
follows". 

(b)  Public  Law  102-25.— Section  361(d)  of 
Public  Law  102-25  (105  Stat.  93)  is  amended 
by  striking  out  "section  4108(e)  of  title  38." 
and  inserting  in  lieu  thereof  "section  7423(e) 
of  title  38.". 

(c)  Mentor-Protege  Pilot  Program.— 
Section  831(m)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (10 
U.S.C.  2301  note)  is  amended— 

(1)  in  paragraph  (2)(C),  by  striking  out 
"637(a)(13)"  and  inserting  in  lieu  thereof 
"637(a){15)"; 

(2)  by  redesignating  the  second  paragraph 
(6)  and  paragraph  (7)  as  paragraphs  (7)  and 
(8),  respectively;  and 

(3)  in  paragraph  (8).  as  so  redesigmated.  by 
striking  out  "section  46  of  title  41.  United 
States  Code,"  and  inserting  in  lieu  thereof 
"the  first  section  of  the  Act  of  June  25.  1938 
(41  U.S.C.  46;  popularly  known  as  the  'Wag- 
ner-O'Day  Act'),". 

(d)  Title  31,  United  States  Code.— 

(1)  The  items  relating  to  sections  1551  and 
1552  in  the  table  of  sections  at  the  beginning 
of  chapter  15  of  title  31,  United  States  Code, 
are  amended  to  read  as  follows: 

"1551.  Definitions;  applicability  of  sub- 
chapter. 

"1552.  Procedure  for  appropriation  accounts 
available  for  definite  periods.". 

(2)  The  heading  of  section  1551  of  such  title 
is  amended  to  read  as  follows: 

"{1551.     Deflnitions;     applicability    of    sub- 
chapter". 

(e)  Public  Law  101-533.— Section  3(c)(2)  of 
Public  Law  101-533  (22  U.S.C.  3142)  is  amend- 
ed by  striking  out  "section  2368  of  title  10" 
and  inserting  in  lieu  thereof  "section  2522  of 
title  10". 

SEC.     1034.     MISCELLANEOUS    TECHNICAL    AND 
CLERICAL  AMENDMENTS. 

(a)  Title  37,  United  States  Code.— Title 
37,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  301d(c)  is  amended— 

(A)  in  paragraph  (2),  by  striking  out 
"owned"  and  inserting  in  lieu  thereof 
"owed";  and 

(B)  in  paragraph  (3),  by  striking  out  "the 
date  of  the  enactment  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991" 
and  inserting  in  lieu  thereof  "November  5, 
1990". 

(2)  Section  303a(b)  is  amended  by  striking 
out  "301d,"  after  "such  sections". 

(3)  Section  406(g)(1)(A)  is  amended  by  in- 
serting a  semicolon  after  "title  10". 

(4)  Section  406b(d)  by  striking  out  "Section 
420"  and  inserting  in  lieu  thereof  "Section 
421". 


(5)  Section  559(c)(3)(A)(i)  is  amended  by 
striking  out  "of  this  subparagraph". 

(6)  Section  1007(i)(3)  is  amended  by  striking 
out  "and  warrant  officers"  and  inserting  in 
lieu  thereof  ",  warrant  officers,  and  limited 
duty  officers". 

(b)  Repeal  of  Obsolete  Provision —Sec- 
tion 301b  of  title  37,  United  States  Code,  is 
amended— 

(1)  by  striking  out  subsection  (j);  and 

(2)  by  redesignating  subsection  (k)  as  sub- 
section ij). 

(c)  Base  Closure  Act.— The  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note)  is  amended— 

(1 )  in  section  2903(c)(4)— 

(A)  by  striking  out  "(4)"  the  first  place  it 
appears;  and 

(B)  by  striking  out  the  first  sentence;  and 

(2)  in  section  2906.  by  striking  out  "(d)  AC- 
COUNT" and  inserting  in  lieu  thereof  "(e)  Ac- 
count". 

Subtitle  E — Miscellaneous  Matters 

SEC.  1041.  REPORT  ON  THE  UNITED  STATES 
STRATEGIC  POSTURE  IN  THE  MID- 
DLE EAST  AND  PERSIAN  GULF  RE- 
GION. 

(a)  Requirement  for  Report.— Not  later 
than  February  1.  1993.  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  United 
States  strategic  posture  in  the  Middle  East 
and  Persian  Gulf  region. 

(b)  Content  of  Report.— The  report  shall 
include  a  description  of  the  following  mat- 
ters: 

(1)  The  adequacy  of  United  States  power 
projection  forces,  strategic  lift,  forward  de- 
ployed forces,  prepositioned  materiel,  and 
force  sustainability  capabilities  for  protect- 
ing United  States  strategic  interests  in  the 
Middle  East  and  the  Persian  Gulf  region  and 
to  ensure  the  security  of  Israel,  Egypt,  and 
Persian  Gulf  states  friendly  to  the  United 
States. 

(2)  United  States  policy,  plans,  and  pro- 
grams for  ensuring  Israel's  military  and 
technological  superiority  over  potential 
threats. 

(3)  United  States  capabilities  for  assisting 
Israel  in  a  military  emergency  and  the  ade- 
quacy of  United  States  military  assistance 
and  technology  transfer  for  ensuring  that  Is- 
rael has  the  capability  to  deter  war  and  to 
defend  its  territory  with  minimal  risk  and 
loss  of  life. 

(4)  The  state  of  strategic  cooperation  be- 
tween the  United  States  and  Israel,  includ- 
ing— 

(A)  a  thorough  assessment  of  options  for 
prepositioning  in  Israel  appropriate  defense 
articles  for  use  by  the  United  States  in  the 
region;  and 

(B)  an  assessment  of  United  States  poli- 
cies, plans,  and  programs  for  ensuring  that 
maximum  advantage  is  taken  of  Israel's 
strategic  location  and  Israel's  ability  to  pro- 
vide unique  options  regarding  military  tech- 
nologies and  production. 

(5)  The  adequacy  of  United  States  power 
projection  forces,  military  assistance,  arms 
transfers,  and  cooperation  arrangements  for 
ensuring  that  Egypt,  as  the  leading  Arab  de- 
mocracy and  a  key  partner  in  the  Camp 
David  accords,  is  secure  against  outside 
threats  and  can  play  a  major  role  in  regional 
security  efforts  with  the  United  States. 

(6)  The  adequacy  of  United  States  power 
projection  forces,  military  assistance,  and 
arms  transfers  for  protecting  the  Gulf  Co- 
operation Council  States. 

(7)  The  adequacy  of  the  capabilities  of  the 
United  States  and  countries  friendly  to  the 
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United  States  for  deterring  and  defending 
against  long-range  missile  threats  and  the 
use  of  weapons  of  mass  destruction  in  the 
Middle  East  and  the  Persian  Gulf  region. 

(c)  Intelligence  Assessment.— As  part  of 
the  report  submitted  pursuant  to  subsection 
(a),  the  Secretary  of  Defense  shall  provide  a 
military  threat  assessment  for  the  Middle 
East  and  Persian  Gulf  region.  The  intel- 
ligence assessment  shall  include  a  descrip- 
tion of— 

(1)  the  overall  military  threat  to  United 
States  strategic  interests  in  the  Persian  Gulf 
region; 

(2)  the  overall  military  threat  to  Israel  and 
the  military  threats  to  Israel  from  individ- 
ual countries,  including  an  assessment  of  the 
Arab-Israeli  military  balance  and  a  discus- 
sion of  the  changes  taking  place  in  that  bal- 
ance; 

(3)  the  military  threats  to  Egypt; 

(4)  the  military  threats  to  the  Gulf  Co- 
operation Council  States;  and 

(5)  the  threats  to  United  States  interests 
and  to  regional  States  friendly  to  the  United 
States  that  result  from  the  proliferation  of 
long-range  missiles  and  weapons  of  mass  de- 
struction. 

(d)  Form  of  Report.— The  report  may  be 
submitted  in  classified  and  unclassified 
forms. 

SEC.  1042.  STUDY  OF  PROVIDING  FORWARD  PRES- 
ENCE OF  NAVAL  FORCES  DURING 
PEACETIME. 

(a)  Analysis  Required.— The  Secretary  of 
Defense  shall  conduct  an  analysis  of  options 
for  providing  forward  presence  of  naval 
forces  during  peacetime.  The  analysis  shall 
include  an  evaluation  of  the  following  con- 
siderations: 

(1)  The  requirements  of  the  commanders  of 
the  combatant  commands  for  providing 
naval  forces  for  forward  peacetime  presence. 

(2)  The  capacity  of  alternative  groups  of 
naval  forces,  including  aircraft  carriers, 
large  amphibious  ships,  and  large  surface 
combatants,  to  fulfill  the  forward  presence 
mission. 

(3)  Potential  locations  and  associated  costs 
for  homeporting  additional  aircraft  carriers 
or  other  naval  forces  overseas. 

(4)  Estimated  operations  cost  differentials 
for  supporting  forward  naval  operations. 

(5)  Estimated  investment  cost  differentials 
for  supporting  forward  naval  operations. 

(6)  Potential  availability  of  facilities  for 
supporting  forward  naval  operations. 

(7)  Potential  host  nation  support  or  other 
offset  contributions. 

(b)  Report.— The  Secretary  of  Defense 
shall  submit  to  the  congressional  defense 
committees  a  report  on  the  analysis  required 
by  subsection  (a).  Funds  appropriated  or  oth- 
erwise made  available  to  the  Department  of 
Defense  for  fiscal  year  1994  may  not  be  obli- 
gated for  the  aircraft  carrier  replacement 
program  until  the  Secretary  of  Defense  sub- 
mits the  report  to  the  congressional  defense 
committees. 

SEC.  1043.  PROHIBITION  ON  CONTRACTING  WITH 
SUPPORTERS  OF  THE  SECONDARY 
ARAB  BOYCOTT  OF  ISRAEL. 

(ai  In  General.— Chapter  141  of  title  10, 
United  States  Code,  as  amended  by  section 
1032.  is  further  amended  by  adding  at  the  end 
the  following  new  section: 
''ii2410h.    Prohibition    on    contracting    with 

supporters  of  the  secondary  Arab  boycott 

of  Israel 

"(a)  Under  section  3(5)(A)  of  the  Export  Ad- 
ministration Act  of  1979  (50  U.S.C.  App. 
2402(5)(A)).  it  is  the  policy  of  the  United 
States  to  oppose  restrictive  trade  practices 
or  boycotts  fostered  or  imposed  by  foreign 
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countries  against  other  countries  friendly  to 
the  United  SUtes  or  against  any  other  Unit- 
ed States  person. 

"(b)(1)  Consistent  with  the  policy  referred 
to  in  subsection  (a),  no  Department  of  De- 
fense prime  contract  in  excess  of  the  small 
purchase  threshold,  as  defined  in  section 
4(11)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(11)),  may  be  award- 
ed to  a  foreign  person,  foreign  company,  or 
other  foreign  entity  unless  that  person,  com- 
pany, or  entity  certifies  to  the  Secretary  of 
Defense  that  it  does  not  comply  with  the  sec- 
ondary Arab  boycott  of  Israel. 

"(2)  The  Secreury  of  Defense  may  waive 
the  prohibition  in  paragraph  (1)  in  specific 
instances  when  the  Secretary  determines 
that  the  waiver  is  necessary  in  the  national 
security  interests  of  the  United  States. 
Within  15  days  after  the  end  of  each  calendar 
qaarter,  the  Secretary  shall  submit  to  Con- 
gress a  report  identifying  each  contract  for 
which  a  waiver  was  granted  under  this  para- 
graph during  such  quarter. 

"(c)  Subsection  (b)  does  not  apply  to  con- 
tracts for  consumable  supplies,  provisions,  or 
services  that  are  intended  to  be  used  for  the 
support  of  the  United  SUtes  or  of  allied 
forces  in  a  foreign  country,  or  to  contracts 
pertaining  to  the  use  of  any  equipment,  tech- 
nology, data,  or  services  for  intelligence  or 
classified  purposes,  or  to  the  acquisition  or 
lease  of  any  such  equipment,  technology, 
data,  or  services,  by  the  United  States  Gov- 
ernment in  the  interests  of  national  secu- 
rity.". 

(b)  Table  of  Sections.— The  Uble  of  sec- 
tions at  the  beginning  of  such  chapter,  as 
amended  by  section  1032,  is  further  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 2410d  the  following: 
"2410h.  Prohibition  on  contracting  with  sup- 
porters of  the  secondary  Arab 
boycott  of  Israel.". 

SEC.  1044.  EMPLOYMENT  AUTHORITY  REGARD- 
ING CIVILIAN  FACULTY  MEMBERS 
OF  THE  DEFENSE  LANGUAGE  INSTI- 
TUTE FOREIGN  LANGUAGE  CENTER 

(a)  IN  General.— Section  4021  of  title  10. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "or 
the  United  States  Army  Command  and  Gen- 
eral SUff  College"  and  inserting  in  lieu 
thereof  ",  the  United  States  Army  Command 
and  General  Staff  College,  and  the  Defense 
Language  Institute  Foreign  Language  Cen- 
ter"; and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following; 

"(C)     APPLICATION     TO     CERTAIN     FACULTi' 

Members.— This  section  shall  not  apply  with 
respect  to  professors,  instructors,  and  lectur- 
ers employed  at  the  Army  War  College  or  the 
United  States  Army  Command  and  General 
Staff  College  if  the  duration  of  the  principal 
course  of  instruction  offered  at  the  respec- 
tive college  is  less  than  10  months.". 

(b)  Clerical  amend.ments.— (l)  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows; 

"84021.  Army  War  College,  United  States 
Army  Command  and  General  Staff  College, 
and  Defense  Language  Institute  Foreign 
Language  Center:  civilian  faculty  mem- 
bers". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  for  chapter  373  of  such  title 
is  amended  to  read  as  follows: 
"4021.    Army    War    College.    United    States 
Army    Command    and   General 
SUff  College,  and  Defense  Lan- 
guage   Institute    Foreign    Lan- 
guage Center;   civilian  faculty 
members.". 


(c)  Applicability.— (1)  Except  as  provided 
in  paragraph  (2),  section  4021  of  title  10,  Unit- 
ed SUtes  Code,  shall  not  apply  to  a  person 
who  was  employed  as  a  professor,  instructor, 
or  lecturer  at  the  Army  War  College  or  the 
United  SUtes  Army  Command  and  General 
SUff  College  before  February  28,  1990. 

(2)  In  the  case  of  a  person  referred  to  in 
paragraph  (1)  who  terminates  employment  a:s 
a  professor,  instructor,  or  lecturer  at  an  in- 
stitution referred  to  in  that  paragraph  on  or 
after  February  28,  1990,  section  4021  of  title 
10,  United  SUtes  Code,  shall  apply  with  re- 
spect to  the  employment  of  such  person  after 
that  date  as  a  professor,  instructor,  or  lec- 
turer at  an  institution  other  than  the  insti- 
tution or  institutions  where  that  person  was 
employed  before  that  date. 

(d)  Savings  Provision.— In  the  case  of  a 
person  who,  on  the  day  before  the  date  of  the 
enactment  of  this  Act.  is  employed  as  a  pro- 
fessor, instructor,  or  lecturer  at  the  Defense 
Language  Institute  Foreign  Language  Cen- 
ter, the  SecreUry  of  the  Army  shall  afford 
the  person  an  opportunity  to  elect  to  be  paid 
under  the  compensation  plan  authorized  by 
subsection  (b)  of  section  4021  of  title  10.  Unit- 
ed SUtes  Code,  or  to  continue  to  be  paid 
under  the  General  Schedule  (with  no  reduc- 
tion in  pay)  under  section  5332  of  title  5. 
United  SUtes  Code. 

SEC.  1045.  ELECTION  OF  LEAVT  OR  LUMP  SL-M 
PAYMENT  FOR  CERTAIN  EMPLOYEES 
WHO  MOVED  BETWEEN  NONAPPRO- 
PRIATED FUND  EMPLOYMENT  AND 
DEPARTMENT  OF  DEFENSE  OR 
COAST  GUARD  EMPLOYMENT  BE- 
FORE APRIL  16,  1991. 

(a)  Election  of  Leave  or  Payment.— An 
employee  referred  to  in  subsection  (b)  of  sec- 
tion 6308  of  title  5.  United  SUtes  Code,  who 
moved  between  a  position  referred  to  in  the 
first  sentence  of  that  subsection  and  a  posi- 
tion referred  to  in  the  second  sentence  of 
that  subsection  after  December  31,  1986.  and 
before  April  16.  1991.  shall  be  permitted  to 
electr— 

(1)  to  repay  the  lump-sum  payment  re- 
ceived under  section  5551(a)  of  that  title  in 
lieu  of  annual  leave  and  have  the  annual 
leave  recredited  to  the  employee's  leave  ac- 
count; or 

(2)  to  keep  the  lump-sum  payment  in  lieu 
of  that  annual  leave. 

(b)  Deadline  for  Election.— An  employee 
shall  make  an  election  authorized  by  sub- 
section (a)  within  90  days  after  receiving  a 
written  notification  of  the  provisions  of  this 
section  from  the  head  of  the  agency  cur- 
rently employing  the  employee.  An  em- 
ployee who  does  not  make  the  election  with- 
in that  90-day  period  shall  be  considered  to 
have  elected  to  keep  the  lump-sum  payment. 

(c)  Repayment  of  Lump-Sum  Payment.— 
An  employee  who  elects  to  repay  the  lump- 
sum payment  shall  make  the  repayment  not 
later  than  2  years  after  the  date  of  the  elec- 
tion. The  repayment  by  an  employee  shall  be 
made  in  one  payment  of  the  entire  amount  of 
the  lump-sum  payment  received  by  that  em- 
ployee in  lieu  of  annual  leave. 

(d)  Leave  Credits.— Upon  repayment  of 
the  lump-sum  payment  received  by  an  em- 
ployee, the  employee  shall  be  recredited  with 
the  annual  leave  associated  with  the  Iv  .np- 
sum  payment.  The  accounting  for  the  recred- 
ited leave  shall  be  separate  from  the  ac- 
counting for  other  leave.  Recredited  annual 
leave  shall  be  available  until  the  first  day  of 
the  third  leave  year  following  the  leave  year 
in  which  the  leave  is  recredited. 

SEC.    104«.    FEDERAL    CHARTER    FOR    MILITARY 
ORDER  OF  WORLD  WARS. 

(a)  Federal  Charter.— The  Miliury  Order 
of  the  World  Wars,  a  nonprofit  corporation 


organized  under  the  laws  of  the  District  of 
Columbia  (in  this  section  referred  to  as  the 
"corporation"),  is  recognized  as  such  and  is 
granted  a  Federal  charter. 

(b)  Objects  and  Purposes.— The  objects 
and  purposes  of  the  corporation  are  those 
provided  in  its  bylaws  and  articles  of  incor- 
poration and  shall  include  the  following; 

(1)  Promoting  miliury  service  associa- 
tions. 

(2)  Promoting  patriotic  education  and 
miliury,  naval,  and  air  science. 

(3)  Defending  the  honor  and  integrity  of 
the  Federal  Government  and  the  Constitu- 
tion. 

(4)  Fostering  fraternal  relations  among  all 
branches  of  the  Armed  Forces. 

(5)  Encouraging  the  adoption  of  a  suiuble 
policy  of  national  security. 

(6)  Encouraging  the  commemoration  of 
miliury  service  and  the  esublishment  of 
war  memorials. 

(c)  Prohibition  Against  Discrimination.— 
In  esUblishing  the  conditions  of  membership 
in  the  corporation  and  in  determining  the  re- 
quirements for  serving  on  the  board  of  direc- 
tors or  as  an  officer  of  the  corporation,  the 
corporation  may  not  discriminate  on  the 
basis  of  race,  color,  religion,  sex,  handicap, 
age,  or  national  origin.    - 

(d)  Restrictions.— (1)  The  corporation  may 
not  make  any  loan  to  any  officer,  director. 
or  employee  of  the  corporation. 

(2)  The  corporation  shall  have  no  power  to 
issue  any  shares  of  stock  or  to  declare  or  pay 
any  dividends. 

(3)  The  corporation  shall  not  claim  con- 
gressional approval  or  the  authorization  of 
the  Federal  Government  for  any  of  its  activi- 
ties. 

(e)  Audit  of  Financial  Transactions.— 
The  first  section  of  the  Act  entitled  "An  Act 
to  provide  for  audit  of  accounts  of  private 
corporations  esublished  under  Federal  law", 
approved  August  30.  1964  (36  U.S.C.  1101),  is 
amended  by  adding  at  the  end  the  following; 

"(75)  The  Miliury  Order  of  World  Wars". 

(f)  Annual  Report.— The  corporation  shall 
report  annually  to  the  Congress  concerning 
the  activities  of  the  corporation  during  the 
preceding  fiscal  year.  Such  annual  report 
shall  be  submitted  at  the  same  time  as  the 
report  of  the  audit  required  by  subsection 
(e).  The  report  shall  not  be  printed  as  a  pub- 
lic document. 

(g)  Ta.\-Exempt  Status.— The  corporation 
shall  mainuin  its  status  as  an  organization 
exempt  from  uxation  as  provided  in  the  In- 
ternal Revenue  Code  of  1986.  If  the  corpora- 
tion fails  to  mainuin  such  sutus.  the  char- 
ter granted  by  this  section  shall  expire. 

(h)  Termination —The  charter  granted  by 
this  section  shall  expire  if  the  corporation 
fails  to  comply  with— 

(1)  any  restriction  or  other  provision  of 
this  section; 

(2)  any  provision  of  its  bylaws  or  articles  of 
incorporation;  or 

(3)  any  provision  of  the  laws  of  the  District 
of  Columbia  that  apply  to  corporations  such 
as  the  corporation  recognized  under  this  sec- 
tion. 

SEC.  1047.  FEDERAL  CHARTER  FOR  RETIRED  EN- 
USTED  ASSOCIATION,  INCOB- 
PORATED. 

(a)  Federal  Charter.— The  Retired  En- 
listed Association.  Incorporated,  a  nonprofit 
corporation  organized  under  the  laws  of  the 
Sute  of  Colorado,  is  recognized  as  such  and 
is  granted  a  Federal  charter. 

(b)  powers.— The  Retired  Enlisted  Associa- 
tion. Incorporated,  (in  this  section  referred 
to  as  the  "corporation")  shall  have  only 
those  powers  granted  to  it  through  its  by- 
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laws  and  articles  of  incorporation  filed  in  the 
State  in  which  it  is  incorporated  and  subject 
to  the  laws  of  such  State. 

(c)  Objects  and  Purposes.— The  objects 
and  purposes  of  the  corporation  are  those 
provided  in  its  bylaws  and  articles  of  incor- 
poration and  shall  include— 

(1)  upholding  and  defending  the  Constitu- 
tion of  the  United  States: 

(2)  promoting  health,  prosperity,  and 
scholarship  among  its  members  and  their  de- 
pendents and  survivors  through  benevolent 
programs; 

(3)  assisting  veterans  and  their  dependents 
and  survivors  through  a  service  program  es- 
tablished for  that  purpose: 

(4)  improving  conditions  for  retired  en- 
listed service  members,  veterans,  and  their 
dependents  and  survivors;  and 

(5)  fostering  fraternal  and  social  activities 
among  its  members  in  recognition  that  coop- 
erative action  is  required  for  the  furtherance 
of  their  common  interests. 

(d)  Service  of  Process.— With  respect  to 
service  of  process,  the  corporation  shall  com- 
ply with  the  laws  of  the  State  in  which  it  is 
incorporated  and  those  States  in  which  it 
carries  on  its  activities  in  furtherance  of  its 
corporate  purposes. 

(e)  Membership.— Except  as  provided  in 
subsection  (h),  eligibility  for  membership  in 
the  corporation  and  the  rights  and  privileges 
of  members  of  the  corporation  shall  be  as 
provided  in  the  articles  of  incorporation  and 
bylaws  of  the  corporation. 

(O  Board  of  Directors.— Except  as  pro- 
vided in  subsection  (h),  the  composition  of 
the  board  of  directors  of  the  corporation  and 
the  responsibilities  of  such  board  shall  be  as 
provided  in  the  articles  of  incorporation  of 
the  corporation  and  in  conformity  with  the 
laws  of  the  State  in  which  it  is  incorporated. 

(g)  Officers  of  Corporation.— Except  as 
provided  in  subsection  (h),  the  positions  of 
officers  of  the  corporation  and  the  election 
of  members  to  such  positions  shall  be  as  pro- 
vided in  the  articles  of  incorporation  of  the 
corporation  and  in  conformity  with  the  laws 
of  the  State  in  which  it  is  incorporated. 

(h)  Prohibition  against  DIscRIMIN.^TION.— 
In  establishing  the  conditions  of  membership 
in  the  corporation  and  in  determining  the  re- 
quirements for  serving  on  the  board  of  the 
directors  or  as  an  officer  of  the  corporation, 
the  corporation  may  not  discriminate  on  the 
basis  of  race,  color,  religion,  sex.  handicap, 
age  or  national  origin. 

(i)  Restrictions.— (1)  No  part  of  the  in- 
come or  assets  of  the  corporation  may  inure 
to  the  benefit  of  any  member,  officer,  or  di- 
rector of  the  corporation  or  be  distributed  to 
any  such  individual  during  the  life  of  this 
charter.  Nothing  in  this  paragraph  shall  be 
construed  to  prevent  the  payment  of  reason- 
able compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  nec- 
essary expenses  in  amounts  approved  by  the 
board  of  directors. 

(2)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(3)  The  corporation  shall  have  no  power  to 
issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(4)  The  corporation  shall  not  claim  con- 
gressional approval  or  the  authorization  of 
the  Federal  Government  for  any  of  its  activi- 
ties by  virtue  of  this  section. 

(j)  Liability.— The  corporation  shall  be  lia- 
ble for  the  acts  of  its  officers  and  agents 
whenever  such  officers  and  agents  have  acted 
within  the  scope  of  their  authority. 

(k)  Books  and  Records.— The  corporation 
shall  keep  correct  and  complete  books  and 


records  of  account  and  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the  board 
of  directors.  The  corporation  shall  keep,  at 
its  principal  office,  a  record  of  the  names  and 
addresses  of  all  members  having  the  right  to 
vote  in  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  be  inspected  by  any  member  having  the 
right  to  vote  in  any  corporation  proceeding, 
or  by  any  agent  or  attorney  of  such  member, 
for  any  proper  purpose  at  any  reasonable 
time.  Nothing  in  this  subsection  shall  be 
construed  to  contravene  any  applicable 
State  law. 

(1)  Audit  of  Financial  Transactions.— 
The  first  section  of  the  Act  entitled  "An  Act 
to  provide  for  audit  of  accounts  of  private 
corporations  established  under  Federal  law," 
approved  August  30,  1964  (36  U.S.C.  1101),  as 
amended  by  section  1046  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing; 

"(76)  The  Retired  Enlisted  Association.  In- 
corporated.". 

(m)  Annual  Report.— The  corporation 
shall  report  annually  to  the  Congress  con- 
cerning the  activities  of  the  corporation  dur- 
ing the  preceding  fiscal  year.  Such  annual 
report  shall  be  submitted  at  the  same  time 
as  the  report  of  the  audit  required  by  section 
2  of  the  Act  referred  to  in  subsection  (1).  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

(n)  Reservation  of  Right  To  Amend  or 
Repeal  Charter.— The  right  to  alter, 
amend,  or  repeal  this  section  is  expressly  re- 
served to  the  Congress. 

(o)  Tax-Exempt  Status.— The  corporation 
shall  maintain  its  status  as  an  organization 
exempt  from  taxation  as  provided  in  the  In- 
ternal Revenue  Code  of  1986.  If  the  corpora- 
tion fails  to  maintain  such  status,  the  char- 
ter granted  by  this  section  shall  expire. 

(p)  Exclusive  Rights  to  Names.— The  cor- 
poration shall  have  the  sole  and  exclusive 
right  to  use  the  names  "The  Retired  Enlisted 
Association,  Incorporated",  "The  Retired 
Enlisted  Association",  "Retired  Enlisted  As- 
sociation", and  "TREA",  and  such  seals,  em- 
blems, and  badges  as  the  corporation  may 
lawfully  adopt.  Nothing  in  this  subsection 
may  be  construed  to  conflict  or  interfere 
with  rights  that  are  established  or  vested  be- 
fore the  date  of  the  enactment  of  this  Act. 

(q)  Termination.— If  the  corporation  fails 
to  comply  with  any  of  the  restrictions  or 
provisions  of  this  section,  the  charter  grant- 
ed by  this  section  shall  expire. 

(r)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  territories  and  pos- 
sessions of  the  United  States. 

SEC.  104&  PROGRAM  TO  COMMEMORATE  WORLD 
WAR  II. 

(a)  In  General.— The  Secretary  of  Defense 
may,  during  fiscal  years  1993  through  1995. 
conduct  a  program  to  commemorate  the  50th 
anniversary  of  World  War  II  and  to  coordi- 
nate, support,  and  facilitate  other  such  com- 
memoration programs  and  activities  of  the 
Federal  Government,  State  and  local  govern- 
ments, and  other  persons. 

(b)  Use  of  Funds.— During  fiscal  years  1993 
through  1995,  funds  authorized  to  be  appro- 
priated to  the  Department  of  Defense  for  op- 
eration and  maintenance  of  Defense  Agen- 
cies shall  be  available  to  conduct  the  pro- 
gram referred  to  in  subsection  (a). 

(c)  Program  Activities.— The  program  re- 
ferred to  in  subsection  (a)  may  include  ac- 
tivities and  ceremonies — 
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(1)  to  provide  the  people  of  the  United 
States  with  a  clear  understanding  and  appre- 
ciation of  the  lessons  and  history  of  World 
War  II; 

(2)  to  thank  and  honor  veterans  of  World 
War  II  and  their  families; 

(3)  to  pay  tribute  to  the  sacrifices  and  con- 
tributions made  on  the  home  front  by  the 
people  of  the  United  States: 

(4)  to  foster  an  awareness  in  the  people  of 
the  United  States  that  World  War  II  was  the 
central  event  of  the  20th  century  that  de- 
fined the  postwar  world; 

(5)  to  highlight  advances  in  technology, 
science,  and  medicine  related  to  military  re- 
search conducted  during  World  War  11; 

(6)  to  inform  wartime  and  postwar  genera- 
tions of  the  contributions  of  the  Armed 
Forces  of  the  United  States  to  the  United 
Stotes; 

(7)  to  recognize  the  contributions  and  sac- 
rifices made  by  World  War  II  allies  of  the 
United  States;  and 

(8)  to  highlight  the  role  of  the  Armed 
Forces  of  the  United  States,  then  and  now,  in 
maintaining  world  peace  through  strength. 

(d)  Authority  of  the  Secretary.— id  The 
Secretary  of  Defense  may,  in  accordance 
with  regulations  prescribed  by  the  Sec- 
retary, authorize  the  manufacture,  reproduc- 
tion, use.  sale,  or  distribution  of  logos, 
trademarks,  seals,  and  similar  items  for  the 
program  referred  to  in  subsection  (a),  and 
grant  exclusive  or  nonexclusive  licenses  for 
such  purposes. 

(2)  The  Secretary  may,  in  furtherance  of 
the  program  referred  to  in  subsection  (a)  and 
in  accordance  with  regulations  prescribed  by 
the  Secretary,  grant  exclusive  or  nonexclu- 
sive licenses  for  any  copyrighted  material 
for  which  the  Secretary  holds  an  exclusive  li- 
cense or  owns  the  copyright  as  transferred 
through  assignment,  bequest,  or  otherwise. 
Notwithstanding  any  other  provision  of  law, 
any  proceeds  received  as  a  result  of  these  ac- 
tivities shall  be  deposited  into  the  account 
established  by  subsection  (e). 

(e)  Establishment  of  Account.— d)  There 
is  established  in  the  Treasury  of  the  United 
States  an  account  to  be  known  as  the  "De- 
partment of  Defense  50th  Anniversary  of 
World  War  II  Commemoration  Account" 
which  shall  be  administered  by  the  Secretary 
of  Defense  as  a  single  account.  There  shall  be 
deposited  into  the  account  all  proceeds  de- 
rived from  activities  described  in  subsection 
(d). 

(2)  The  Secretary  may  use  the  funds  in  the 
account  established  in  paragraph  (1)  only  for 
the  purpose  of  conducting  the  program  re- 
ferred to  in  subsection  (a). 

(3)  Not  later  than  60  days  after  the  termi- 
nation of  the  authority  of  the  Secretary  to 
conduct  the  commemoration  program  re- 
ferred to  in  subsection  (a),  the  Secretary 
shall  transmit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives a  report  containing  an  account- 
ing of  all  the  funds  deposited  into  and  ex- 
pended from  the  account  or  otherwise  ex- 
pended under  this  section,  and  of  any 
amount  remaining  in  the  account.  Unobli- 
gated funds  which  remain  in  the  account 
after  termination  of  the  authority  of  the 
Secretary  under  this  section  shall  be  held  in 
the  account  until  transferred  by  law  after 
the  Committees  receive  the  report. 

(f)  Provision  of  Voluntary  Services.- ( i ) 
Notwithstanding  section  1342  of  title  31, 
United  States  Code,  the  Secretary  of  Defense 
may  accept  from  any  person  voluntary  serv- 
ices to  be  provided  in  furtherance  of  the  pro- 
gram referred  to  in  subsection  (a). 

(2)  A  person  providing  voluntary  services 
under  this  subsection  shall  be  considered  an 
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employee  of  the  Federal  Government  for  the 
purpose  of  chapter  81  of  title  5.  United  States 
Code,  relating  to  compensation  for  work-re- 
lated injuries,  and  for  the  purpose  of  chapter 
176  of  title  28.  United  States  Code,  relating 
to  tort  claims.  Such  a  person  who  is  not  oth- 
erwise employed  by  the  Federal  Government 
shall  not  be  considered  to  be  a  Federal  em- 
ployee for  any  other  purpose  by  reason  of  the 
provision  of  such  services. 

(3)  The  Secretary  of  Defense  may  provide 
for  reimbursement  of  incidental  expenses 
which  are  incurred  by  a  person  providing  vol- 
untary services  under  this  subsection.  The 
Secretary  of  Defense  shall  determine  which 
expenses  are  eligible  for  reimbursement 
under  this  paragraph. 

SEC.  104».  ELIMINATION  OF  REPORTS  REQUIRED 
BYLAW. 

(a)  Under  title  10.— d)  Section  673(b)  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  the  last  sentence. 

(2)  Section  2362  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d).  respectively. 

(3)  Section  2401  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  The  Secretary  may  make  a  contract 
described  in  subsection  (a)(1)  if— 

"(1)  the  Secretary  has  been  specifically  au- 
thorized by  law  to  make  the  contract:  and 

"(2)  the  Secretary  determines  that  such  a 
lease  is  warranted  based  on  an  analysis  of 
the  cost  to  the  United  States  (including  lost 
tax  revenue)  of  any  such  lease  or  charter  ar- 
rangement compared  with  the  cost  to  the 
United  States  of  direct  procurement  of  the 
aircraft  or  naval  vessel  by  the  United 
States."; 

(B)  by  striking  out  subsection  (e):  and 

(C)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

(4)  Section  2672a(b)  of  such  title  is  amended 
by  striking  out  the  last  sentence. 

(5)  Section  2823  of  such  title  is  amended— 

(A)  by  striking  out  subsection  (b);  and 

(B)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c).  respectively. 

(6)  Section  2854  of  such  title  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "(a) 
Subject  to  subsection  (b).  the  Secretary"  and 
inserting  in  lieu  thereof  "The  Secreury "; 
and 

(B)  by  striking  out  subsection  (b). 

(7)(A)  Section  2861  of  such  title  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  169  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
2861. 

(8)  Section  2864(b)  of  such  title  is  amended 
by  striking  out  "after  the  21-day  period"  and 
all  that  follows  and  inserting  in  lieu  thereof 
a  period. 

(9)  Section  7308  of  such  title  is  amended  by 
striking  out  subsection  (c). 

(10)  Section  7309(b)  of  such  title  is  amended 
by  striking  out  the  last  sentence. 

(b)  REPEAL  OF  Comparable  Budgeting  Re- 
quirement.—d)  Section  2217  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(2)  The  Uble  of  sections  at  the  beginning  of 
chapter  131  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2217. 

(c)  Under  Title  37.— Section  1008(a)  of  title 
37.  United  States  Code,  is  amended  by  strik- 
ing out  the  last  sentence. 

(d)  Under  Other  Laws.— d)  Section  18(a) 
of  the  Military  Selective  Service  Act  (50 
U.S.C.  App.  468(a))  is  amended  by  striking 
out  ".  except  that  no  order"  in  the  first  sen- 
tence and  all  that  follows  through  the  end  of 
the  second  sentence  and  inserting  in  lieu 
thereof  a  period. 


(2)  Section  112  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180;  101  Stat.  1037)  is  amend- 
ed by  striking  out  subsection  (c). 

(3)  Section  1309  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (Public  Law 
100-456;  10  U.S.C.  113  note)  is  repealed. 

SEC.  1050.  UMITATION  ON  USE  OF  EXCESS  CON- 
STRUCTION OR  FIRE  EQUIPMENT 
FROM  DEPARTMENT  OF  DEFENSE 
STOCKS  IN  FOREIGN  ASSISTANCE 
OR  MILITARY  SALES  PROGRAMS. 

(a)  Limitation.— Excess  construction  or 
fire  equipment  from  the  stocks  of  the  De- 
partment of  Defense  may  be  transferred  to 
any  foreign  country  or  international  organi- 
zation pursuant  to  part  II  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2301  et  seq.)  or 
section  21  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2761)  only  if— 

(1)  no  department  or  agency  of  the  Federal 
Government  other  than  the  Department  of 
Defense  and  no  State  submits  to  the  Defense 
Reutilization  and  Marketing  Service  a  re- 
quest for  such  equipment  during  the  period 
for  which  the  Defense  Reutilization  and  Mar- 
keting Service  accepts  such  a  request:  or 

(2)  the  President  determines  that  the 
transfer  is  necessary  in  order  to  respond  to 
an  emergency  for  which  the  equipment  is  es- 
pecially suited. 

(b)  Rule  of  Construction.— Nothing  in 
subsection  (a)  shall  be  construed  to  limit  the 
authority  to  transfer  construction  or  fire 
equipment  under  section  2547  of  title  10, 
United  States  Code. 

(c)  Definition.— In  this  section,  the  term 
"construction  or  fire  equipment"  includes 
tractors,  scrapers,  loaders,  graders,  bull- 
dozers, dump  trucks,  generators,  pumpers, 
fuel  and  water  tankers,  crash  trucks,  utility 
vans,  rescue  trucks,  ambulances,  hook  and 
ladder  units,  compressors,  and  miscellaneous 
fire  fighting  equipment. 

SEC.     1051.    RESTRICTION    ON    OBLIGATION    OF 
FUfJDS  FOR  NEW  MUSEUMS. 

(a)  Prohibition  on  Obligation  of  Funds 
FOR  CERTAIN  NEW  MUSEUMS.— Except  as  pro- 
vided in  subsection  (b).  funds  appropriated  or 
otherwise  made  available  to  the  Department 
of  Defense  for  fiscal  year  1992  may  not  be  ob- 
ligated for  the  purposes  of— 

(1)  the  construction  or  capitalization  of— 

(A)  the  National  D-Day  Museum; 

(B)  the  Airborne  and  Special  Operations 
Museum;  or 

(C)  the  Naval  Undersea  Museum;  or 

(2)  the  renovation  of  the  submarine  U.S.S. 
Blueback  for  the  Oregon  Museum  of  Science 
and  Industry. 

(b)  EXCEPTION.— The  funds  referred  to  in 
subsection  (a)  may  be  obligated  for  the  pur- 
pose specified  for  a  museum  referred  to  in 
that  subsection  if.  with  respect  to  that  mu- 
seum, the  Secretary  of  Defense  certifies  to 
Congress  that — 

(1)  the  use  of  Department  of  Defense  funds 
for  that  museum  is  of  a  higher  priority  than 
the  use  of  such  funds  for  the  expansion  of 
any  existing  Department  of  Defense  mu- 
seum; 

(2)  in  authorizing  construction  of  a  new 
Department  of  Defense  museum,  the  Sec- 
retary would  select  that  museum  as  one  of 
the  Secretary's  first  four  choices  for  the  con- 
struction of  such  a  new  museum;  and 

(3)  the  use  of  Department  of  Defense  funds 
for  that  purpose  would  make  a  unique  con- 
tribution to  the  mission  of  the  military  de- 
partments. 

SEC.    1052.   ARMY    MILITARY   HISTORY    FELLOW- 
SHIP PROGRAM. 

(a)  In  General.— Chapter  401  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 


"$4316.  Military  history  fellowships 

"(a)  Fellowships.— The  Secretary  of  the 
Army  shall  prescribe  regulations  under 
which  the  Secretary  may  award  fellowships 
in  military  history  of  the  Army  to  the  per- 
sons described  in  subsection  (b). 

"(b)  Eligible  Persons.— The  persons  eligi- 
ble for  awards  of  fellowships  under  .this  sec- 
tion are  citizens  and  nationals  of  the  United 
States  who — 

"(1 )  are  graduate  students  in  United  States 
military  history: 

"(2)  have  completed  all  requirements  for  a 
doctoral  degree  other  than  preparation  of  a 
dissertation;  and 

"(3)  agree  to  prepare  a  dissertation  in  a 
subject  area  of  military  history  determined 
by  the  Secretary. 

"(c)  Regulations.— The  regulations  pre- 
scribed under  this  section  shall  include— 

"(1)  the  criteria  for  award  of  fellowships: 

"(2)  the  procedures  for  selecting  recipients; 

"(3)  the  basis  for  determining  the  amount 
of  a  fellowship;  and 

"(4)  the  total  amount  that  may  be  awarded 
as  fellowships  during  an  academic  year.". 

(b)   Clerical   amendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating  to 
section  4315  the  following; 
"4316.  Military  history  fellowships.". 

SEC.  1053.  TRANSFER  OF  CERTAIN  VESSELS. 

The  Secretary  of  the  Navy  shall  transfer  to 
the  Department  of  Transportation  the  fol- 
lowing vessels,  to  be  assigned  as  training 
ships  to  Texas  A&M  University  at  Galveston. 
Texas,  and  to  the  Maine  Maritime  Academy 
at  Castine,  Maine,  on  the  date  of  the  decom- 
missioning of  such  vessels: 

(1)  The  U.S.N.S.  Chauvenet  (T-A&-29). 

(2)  The  U.S.N.S.  Harkness  (T-AG-32). 

SEC.  1054.  REPEAL  OF  REQUIREMENT  FOR  CON- 
STRUCTION OF  COMBATANT  AND  ES- 
CORT VESSELS  IN  NAVY  YARDS. 

(a)  Repeal.— Subsection  (ai  of  section 
7299a  of  title  10,  United  SUtes  Code,  is  re- 
pealed. 

(b)  Clerical  Amendment.— Subsections  (b). 
(c).  and  (d)  of  section  7299a  of  title  10.  United 
States  Code,  are  redesignated  as  subsections 
(a),  (b).  and  (c).  respectively. 

SEC.  1055,  COOPERATIVE  MILITARY  AIRUFT 
AGREEMENTS. 

(a)  LIQUIDATION  OF  CREDITS  AND  LIABIL- 
ITIES.—Section  2350c(a)(2)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  all 
after  "liquidated"  and  inserting  in  lieu 
thereof  "as  agreed  upon  by  the  parties.  Liq- 
uidation shall  be  either  by  direct  payment  to 
the  country  that  has  provided  the  greater 
amount  of  transportation  or  by  the  provid- 
ing of  in-kind  transportation  services  to  that 
country.  The  liquidation  shall  occur  on  a 
regular  basis,  but  not  less  often  than  once 
every  12  months.". 

(b)  Countries  Eligible  for  Ccxjperative 
Agreements.— Section  23S0c(e)(l)  of  such 
title  is  amended  by  striking  out  "or  New 
Zealand"  and  inserting  in  lieu  thereof  ".  New 
Zealand.  Japan,  and  the  Republic  of  Korea". 

SEC.  105S.  SPECIAL  OPERATIONS  FORCES. 

(a)  Grade  for  Certain  Commanders.— Sec- 
tion 1311(e)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1987  (10  U.S.C.  167 
note)  is  amended  by  inserting  after  "the 
United  States  Pacific  Command."  the  follow- 
ing: "the  United  States  Southern  Command, 
the  United  States  Central  Command.". 

(b)  Repeal  of  Duplicative  Provisions.— 
Subsections  (c).  (d),  and  (e)  of  section  9115  of 
Public  Law  99-500  and  subsections  (c),  (d), 
and  (e)  of  section  9115  of  Public  Law  99-591 
are  repealed. 
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SEC.  1057.  PERMA.NENT  AUTHORITY  TO  PAY  CER- 
TAIN EXPENSES  OF  PERSONNEL  OF 
DEVELOPING  COUNTRIES  FOR  AT- 
TENDANCE AT  BILATERAL  OR  RE- 
GIONAL COOPERATION  CON- 
FERENCES. 

Subsection  (e)  of  section  1051  of  title  10, 
United  States  Code,  is  repealed. 
SEC.  105*.  UNITED  STATES  COURT  OF  MILITARY 
APPEALS  AMENDMENTS. 

(a)  Unified  Federal  Retireme.nt  for 
Judges.— (1)  Section  945  (article  145)  of  title 
10.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following:  new  subsection: 

■•(i)(l)  A  person  appointed  as  a  judge  of  the 
United  States  Court  of  Military  Appeals 
shall  be  subject  to  the  Federal  Employees" 
Retirement  System  as  of  the  date  of  the  ap- 
pointment. 

••(2)  Section  302  of  the  Federal  Employees" 
Retirement  System  Act  of  1986  (5  U.S.C.  8331 
note)  shall  apply  to  a  judge  of  the  United 
States  Court  of  Military  Appeals  who  is  sub- 
ject to  the  Civil  Service  Retirement  and  Dis- 
ability System  on  the  day  before  the  date  on 
which  the  judge  becomes  subject  to  the  Fed- 
eral Employees"  Retirement  System  under 
this  section.  In  the  application  of  section  302 
of  that  Act  to  such  judge,  the  judge  shall  be 
treated  as  having  made  an  election  under 
section  301  of  that  Act  to  become  subject  to 
the  Federal  Employees"  Retirement  System 
effective  as  of  that  date. 

"(3)  In  this  section: 

"(A)  The  term  'Federal  Employees'  Retire- 
ment System'  means  the  provisions  of  chap- 
ter 84  of  title  5. 

"(B)  The  term  'Civil  Service  Retirement 
and  Disability  System"  means  the  provisions 
of  subchapter  III  of  chapter  83  of  title  5.'". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  to  persons  who  are  appointed  as 
judges  of  the  United  States  Court  of  Military 
Appeals  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(3)(A)  The  amendment  made  by  paragraph 
(1)  shall  also  apply  in  accordance  with  this 
paragraph  to  judges  of  the  United  States 
Court  of  Military  Appeals  who  served  in  reg- 
ular active  service  as  such  on  or  after  No- 
vember 29,  1989,  and  before  the  date  of  the 
enactment  of  this  Act. 

(B)  Except  as  provided  in  subparagraph  (C), 
a  judge  referred  to  in  subparagraph  (A)  shall 
be  subject  to  the  Federal  Employees"  Retire- 
ment System  as  of  the  later  of  November  29, 
1989,  or  the  date  of  the  judge's  appointment 
as  a  judge  of  the  United  States  Court  of  Mili- 
tary Appeals. 

(C)  A  judge  referred  to  in  subparagraph  (B) 
who,  on  the  day  before  the  date  as  of  which 
the  judge  would  become  subject  to  the  Fed- 
eral Employees'  Retirement  System  under 
that  subparagraph,  was  subject  to  the  Civil 
Service  Retirement  and  Disability  System 
may  elect  to  continue  to  be  subject  to  the 
Civil  Service  Retirement  and  Disability  Sys- 
tem instead  of  the  Federal  Elmployees'  Re- 
tirement System.  A  judge  making  that  elec- 
tion shall  submit  the  election  in  writing  to 
the  Director  of  the  Office  of  Personnel  Man- 
agement within  10  days  after  the  date  of  the 
enactment  of  this  Act.  The  election  is  irrev- 
ocable. 

(D)  A  judge  who  does  not  make  an  election 
pursuant  to  subparagraph  (C) — 

(i)  shall  receive  a  lump  sum  refund  from 
the  Civil  Service  Retirement  and  Disability 
Fund  equal  to  the  difference  between  the 
total  amount  deducted  and  withheld  from 
the  pay  of  the  judge  under  section  8334  of 
title  5.  United  States  Code,  during  the  serv- 
ice as  a  judge  of  the  court  on  and  after  No- 
vember 29,  1989.  and  before  the  date  of  the 
enactment  of  this  Act  and  the  total  amount 


that  would  have  been  deducted  and  withheld 
from  the  pay  of  the  judge  under  section  8422 
of  such  title  during  that  service  if  the  judge 
had  been  subject  to  the  provisions  of  chapter 
84  of  that  title  during  such  service;  and 

(ii)  may,  within  2  years  after  the  date  of 
the  enactment  of  this  Act,  deposit  in  the 
Thrift  Savings  Fund  any  amount  not  exceed- 
ing the  difference  between  the  total  amount 
that  the  judge  could  have  contributed  to  the 
Fund  under  section  8432(a)  of  title  5.  United 
States  Code,  during  the  service  referred  to  in 
clause  (i)  and  the  amount,  if  any,  that  was 
contributed  to  the  Fund  by  the  judge  under 
section  8351  of  such  title  during  that  service. 

(E)  A  lump  sum  contribution  shall  be  made 
to  the  Thrift  Savings  Fund  in  accordance 
with  section  8432(c)  of  title  5.  United  States 
Code,  for  a  deposit  made  by  a  judge  pursuant 
to  subparagraph  (D)(ii).  The  amount  of  the 
contribution  shall  be  equal  to  the  total 
amount  of  the  contribution  that  would  have 
been  made  under  that  section  during  the 
service  covered  by  the  deposit  if  the  total 
amount  deposited  had  been  deducted  and 
withheld  from  the  pay  of  the  judge  for  con- 
tribution to  the  Thrift  Savings  Fund  under 
section  8432(a)  of  that  title  in  equal  amounts 
monthly  during  that  service.  The  lump  sum 
contribution  shall  be  made  out  of  funds 
available  for  the  pay  of  judges  of  the  United 
States  Court  of  Military  Appeals  for  the  fis- 
cal year  in  which  the  deposit  is  made. 

(F)  Amounts  deposited  in  the  Thrift  Sav- 
ings Fund  pursuant  to  subparagraphs  (D)(ii) 
and  (E)  shall  be  deemed  not  to  cause  the  con- 
tributions made  to  that  Fund  by  or  for  a 
judge  in  the  year  of  the  deposit  to  exceed 
any  limitation  referred  to  in  section  8432(d) 
or  8440(a)(3)  of  title  5.  United  States  Code. 

(G)  In  this  paragraph: 

(i)  The  term  "Federal  Employees"  Retire- 
ment System"  means  the  provisions  of  chap- 
ter 84  of  title  5,  United  States  Code. 

(ii)  The  term  "Civil  Service  Retirement 
and  Disability  System"  means  the  provisions 
of  subchapter  III  of  chapter  83  of  such  title. 

(b)  Chief  Judge.— (D  Section  943(a)  (article 
143(a))  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  CHIEF  Judge.— (1)  The  chief  judge  of 
the  United  States  Court  of  Military  Appeals 
shall  be  the  judge  of  the  court  in  regular  ac- 
tive service  who  is  senior  in  commission 
among  the  judges  of  the  court  who— 

"(A)  have  served  for  one  or  more  years  as 
judges  of  the  court;  and 

"(B)  have  not  previously  served  as  chief 
judge. 

"(2)  In  any  case  in  which  there  is  no  judge 
of  the  court  in  regular  active  service  who  has 
served  as  a  judge  of  the  court  for  at  least  one 
year,  the  judge  of  the  court  in  regular  active 
service  who  is  senior  in  commission  and  has 
not  served  previously  as  chief  judge  shall  act 
as  the  chief  judge. 

"(3)  Except  as  provided  in  paragraph  (4),  a 
judge  of  the  court  shall  serve  as  the  chief 
judge  under  paragraph  (1)  for  a  term  of  5 
years.  If  no  other  judge  is  eligible  under 
paragraph  ( 1 )  to  serve  as  chief  judge  upon  the 
expiration  of  that  term,  the  chief  judge  shall 
continue  to  serve  as  chief  judge  until  an- 
other judge  becomes  eligible  under  that 
paragraph  to  serve  as  chief  judge. 

"(4kA)  The  term  of  a  chief  judge  shall  be 
terminated  before  the  end  of  5  years  if— 

"(i)  the  chief  judge  leaves  regular  active 
service  as  a  judge  of  the  court:  or 

"(ii)  the  chief  judge  notifies  the  other 
judges  of  the  court  in  writing  that  such 
judge  desires  to  be  relieved  of  his  duties  as 
chief  judge. 

"(B)  The  effective  date  of  a  termination  of 
the  term  under  subparagraph  (A)  shall  be  the 
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date  on  which  the  chief  judge  leaves  regular 
active  service  or  the  date  of  the  notification 
under  subparagraph  (A)(ii),  as  the  case  may 
be. 

"(5)  If  a  chief  judge  is  temporarily  unable 
to  perform  his  duties  as  a  chief  judge,  the  du- 
ties shall  be  performed  by  the  judge  of  the 
court  in  active  service  who  is  present,  able 
and  qualified  to  act,  and  is  next  in  prece- 
dence."". 

(2)  For  purposes  of  section  943(a)  of  title  10, 
United  States  Code,  as  amended  by  para- 
graph ( 1  >— 

(A)  the  person  serving  as  the  chief  judge  of 
the  United  States  Court  of  Military  Appeals 
on  the  date  of  the  enactment  of  this  Act 
shall  be  deemed  to  have  been  designated  as 
the  chief  judge  under  such  section;  and 

(B)  the  5-year  term  provided  in  paragraph 
(3)  of  such  section  shall  be  deemed  to  have 
begun  on  the  date  on  which  such  judge  was 
originally  designated  as  the  chief  judge 
under  section  867(a)  or  943  of  title  10,  United 
States  Code,  as  the  case  may  be.  as  that  pro- 
vision of  law  was  in  effect  on  the  date  of  the 
designation. 

SEC.  1058.  AMENDMENTS  TO  THE  UNIFORM  CODE 
OF  MILITARY  JUSTICE. 

(a)  Jurisdiction.— Section  803(a)  (article 
3(a))  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  Subject  to  section  843  of  this  title  (ar- 
ticle 43),  a  person  who  is  in  a  status  in  which 
the  person  is  subject  to  this  chapter  and  who 
committed  an  offense  against  this  chapter 
while  formerly  in  a  status  in  which  the  per- 
son was  subject  to  this  chapter  is  not  re- 
lieved from  amenability  to  the  jurisdiction 
of  this  chapter  for  that  offense  by  reason  of 
a  termination  of  that  person's  former  sta- 
tus."". 

(b)  CERTAIN  ADJUDICA-nONS  AND  POSTPONE- 
MENTS OF  SENTENCES.— (1)  Section  857  (arti- 
cle 57)  of  such  title  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"■(e)(1)  In  any  case  in  which  a  court-martial 
sentences  a  person  referred  to  in  paragraph 
(2)  to  confinement,  the  convening  authority 
may  postpone  the  service  of  the  sentence  to 
confinement,  without  the  consent  of  that 
person,  until  after  the  person  has  been  per- 
manently released  to  the  armed  forces  by  a 
State  or  foreign  country  referred  to  in  that 
paragraph. 

"(2)  Paragraph  (1)  applies  to  a  person  sub- 
ject to  this  chapter  who— 

"(A)  while  in  the  custody  of  a  State  or  for- 
eign country  is  temporarily  returned  by  that 
State  or  foreign  country  to  the  armed  forces 
for  trial  by  court-martial;  and 

"(B)  after  the  court-martial,  is  returned  to 
that  State  or  foreign  country  under  the  au- 
thority of  a  mutual  agreement  or  treaty,  as 
the  case  may  be. 

"(3)  In  this  subsection,  the  term  'State' 
means  a  State  of  the  United  States,  the  Dis- 
trict of  Columbia,  a  Territory,  and  a  posses- 
sion of  the  United  States."". 

(2)  Section  863  (article  63)  of  such  title  is 
amended— 

(A)  by  striking  out  "imposed""  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof 
"approved";  and 

(B)  by  inserting  "approved""  in  the  third 
sentence  after  "the  pretrial  agreement,  the". 

(c)  Offenses.— (1)( A)  Section  911  (article 
111)  of  such  title  is  amended  to  read  as  fol- 
lows: 

"1)911.  Art.   111.  Drunken   or  reckless  oper- 
ation of  a  vehicle,  aircraft,  or  vessel 

"Any  person  subject  to  this  chapter  who— 
"(1)  operates  or  physically  controls  any  ve- 
hicle, aircraft,  or  vessel  in  a  reckless  or  wan- 
ton manner  or  while  impaired  by  a  substance 
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described  in  section  912a(b)  of  this  title  (arti- 
cle n2a(b)),  or 

"(2)  operates  or  is  in  actual  physical  con- 
trol of  any  vehicle,  aircraft,  or  vessel  while 
drunk  or  when  the  alcohol  concentration  in 
the  person's  blood  or  breath  is  0.10  grams  of 
alcohol  per  100  milliliters  of  blood  or  0.10 
grams  of  alcohol  per  210  liters  of  breath,  as 
shown  by  chemical  analysis, 
shall  be  punished  as  a  court-martial  may  di- 
rect.". 

(B)  The  item  relating  to  section  911  in  the 
table  of  sections  at  the  beginning  of  sub- 
chapter X  of  chapter  47  of  such  title  is 
amended  to  read  as  follows: 
"911.  111.  Drunken  or  reckless  operation  of  a 
vehicle,  aircraft,  or  vessel.". 

(2)  Section  918(3)  (article  118(3))  of  such 
title  is  amended  by  striking  out  "others" 
and  inserting  in  lieu  thereof  "another". 

(3)  Section  920(a)  (article  120(a))  of  such 
title  is  amended — 

(A)  by  striking  out  "with  a  female  not  his 
wife";  and 

(B)  by  striking  out  "her". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  with  respect  to  offenses  committed  on 
or  after  that  date. 

SEC.     1060.    CIYIL-MILITAHY    COOPERATIVE    AC- 
TION PROGRAM. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Many  of  the  skills,  capabilities,  and  re- 
sources that  the  Armed  Forces  have  devel- 
oped to  meet  military  requirements  can  as- 
sist in  meeting  the  civilian  domestic  needs 
of  the  United  States. 

(2)  Members  of  the  Armed  Forces  have  the 
training,  education,  and  experience  to  serve 
as  role  models  for  United  States  youth. 

(3)  As  a  result  of  the  reductions  in  the 
Armed  Forces  resulting  from  the  ending  of 
the  Cold  War.  the  Armed  Forces  will  have 
fewer  overseas  deployments  and  lower  oper- 
ating tempos,  and  there  will  be  a  much 
greater  opportunity  than  in  the  past  for  the 
Armed  Forces  to  assist  civilian  efforts  to  ad- 
dress critical  domestic  problems. 

(4)  The  United  States  has  significant  do- 
mestic needs  in  areas  such  as  health  care, 
nutrition,  education,  housing,  and  infra- 
structure that  cannot  be  met  by  current  and 
anticipated  governmental  and  private  sector 
programs. 

(5)  There  are  significant  opportunities  for 
the  resources  of  the  Armed  Forces,  which  are 
maintained  for  national  security  purposes, 
to  be  applied  in  cooperative  efforts  with  ci- 
vilian officials  to  address  these  vital  domes- 
tic needs. 

(6)  Civil-military  cooperative  efforts  can  be 
undertaken  in  a  manner  that  is  consistent 
with  the  military  mission  and  does  not  com- 
pete with  the  private  sector. 

(b)  Establishment  of  Civil-Military  Co- 
operative ACTION  Program.— Chapter  20  of 
title  10.  United  States  Code,  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
subchapter: 

"SUBCHAPTER  U— CIVIL-MILITARY 
COOPERATION 
"Sec. 

"410.  Civil-Military  Cooperative  Action  Pro- 
gram. 
"§410,  Civil-Military  Cooperative  Action  Pro- 
gram 

"(a)  Establishment.— The  Secretary  of  De- 
fense shall  establish  a  program  to  be  known 
as  the  'Civil-Military  Cooperative  Action 
Program".  Under  the  program,  the  Secretary 
may,   in   accordance   with   other  applicable 
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law,  use  the  skills,  capabilities,  and  re- 
sources of  the  armed  forces  to  assist  civilian 
efforts  to  meet  the  domestic  needs  of  the 
United  States. 

"(b)  Program  Objectives.— The  program 
shall  have  the  following  objectives: 

"(1)  To  enhance  individual  and  unit  train- 
ing and  morale  in  the  armed  forces  through 
meaningful  community  involvement  of  the 
armed  forces. 

"(2)  To  encourage  cooperation  between  ci- 
vilian and  military  sectors  of  society  in  ad- 
dressing domestic  needs. 

"(3)  To  advance  equal  opportunity. 

"(4)  To  enrich  the  civilian  economy  of  the 
United  States  through  education,  training, 
and  transfer  of  technological  advances. 

"(5)  To  improve  the  environment  and  eco- 
nomic and  social  conditions. 

"(6)  To  provide  opportunities  for  disadvan- 
taged citizens  of  the  United  States. 

"(c)  Advisory  Councils.— (D  The  Sec- 
retary of  Defense  shall  encourage  the  estab- 
lishment of  advisory  councils  on  civil-mili- 
tary cooperation  at  the  regional.  State,  and 
local  levels,  as  appropriate,  in  order  to  ob- 
tain recommendations  for  projects  and  ac- 
tivities under  the  program  and  guidance  for 
the  program  from  persons  who  are  knowl- 
edgeable about  regional.  State,  and  local 
conditions  and  needs. 

"(2)  The  advisory  councils  should  include 
officials  from  relevant  military  organiza- 
tions, representatives  of  appropriate  local. 
State,  and  Federal  agencies,  representatives 
of  civic  and  social  service  organizations, 
business  representatives,  and  labor  rep- 
resentatives. 

"(3)  The  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.)  shall  not  apply  to  such  coun- 
cils. 

"(d)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations  governing 
the  provision  of  assistance  under  the  pro- 
gram. The  regulations  shall  include  the  fol- 
lowing: 

"(1)  Rules  governing  the  types  of  assist- 
ance that  may  be  provided. 

"(2)  Procedures  governing  the  delivery  of 
assistance  that  ensure,  to  the  maximum  ex- 
tent practicable,  that  such  assistance  is  pro- 
vided in  conjunction  with,  rather  than  sepa- 
rate from,  civilian  efforts. 

"(3)  I*rocedures  for  appropriate  coordina- 
tion with  civilian  officials  to  ensure  that  the 
assistance — 

"(A)  meets  a  valid  need;  and 

•■|B)  does  not  duplicate  other  available 
public  services. 

"(4)  Procedures  for  the  provision  of  assist- 
ance in  a  manner  that  does  not  compete  with 
the  private  sector. 

"(5)  Procedures  to  minimize  the  extent  to 
which  Department  of  Defense  resources  are 
applied  exclusively  to  the  program. 

"(6)  Standards  to  ensure  that  assistance  is 
provided  under  this  section  in  a  manner  that 
is  consistent  with  the  military  mission  of 
the  units  of  the  armed  forces  involved  in  pro- 
viding the  assistance. 

"(e)  Construction  of  Provision.— Nothing 
in  this  section  shall  be  construed  as  author- 
izing— 

"(1)  the  use  of  the  armed  forces  for  civilian 
law  enforcement  purposes:  or 

"(2)  the  use  of  Department  of  Defense  per- 
sonnel or  resources  for  any  program,  project, 
or  activity  that  is  prohibited  by  law.";  and 

(2)  by  inserting  below  the  chapter  heading 
the  following: 

"Subchapter  Sec. 

"I.  Humanitarian  Assistance  401 

"U.  Civil-Military  Cooperation  410 


■SUBCHAPTER  I— HUMANITARIAN 
ASSISTANCE". 


SEC.  1061.  UNITED  NATIONS  PEACEKEEPING  AND 
ENFORCEMENT  REPORT. 

(a)  Report  Requested.— Not  later  than  the 
date  on  which  the  President  submits  to  Con- 
gress the  budget  for  fiscal  year  1994  under 
section  1105  of  title  31,  United  States  Code, 
the  President  shall  transmit  to  Congress  a 
report  on  the  proposals  of  the  Secretary  Gen- 
eral of  the  United  Nations  contained  in  his 
report  to  the  Security  Council  entitled  "Pre- 
ventive Diplomacy,  Peacemaking  and  Peace- 
keeping ",  dated  June  19. 1992. 

(b)  Content  of  President's  Report.— The 
President's  report  shall  contain  a  com- 
prehensive analysis  and  discussion  of  the 
proposals  of  the  Secretary  General,  includ- 
ing, in  particular,  the  following: 

(1)  The  proposal  that  contributions  for 
peacekeeping  and  related  enforcement  ac- 
tivities be  funded  out  of  the  National  De- 
fense function  of  the  budget  rather  than  the 
"Contributions  to  International  Peacekeep- 
ing Activities"  account  of  the  Department  of 
State. 

(2)  The  assignment  of  responsibilities  with- 
in the  Executive  branch  if  such  contribu- 
tions are  funded,  in  whole  or  in  part,  out  of 
the  National  Defense  function. 

(3)  The  proposal  that  the  United  States  and 
other  member  states  of  the  United  Nations 
negotiate  special  agreements  under  Article 
43  of  the  United  Nations  Charter  to  provide 
for  those  states  to  make  armed  forces,  as- 
sistance, and  facilities  available  to  the  Secu- 
rity Council  of  the  United  Nations  for  the 
purposes  stated  in  Article  42  of  that  Charter, 
not  only  on  an  ad  hoc  basis  but  on  a  perma- 
nent on-call  basis  for  rapid  deployment 
under  Security  Council  authorization. 

(4)  The  proposal  that  member  states  of  the 
United  Nations  commit  to  keep  equipment 
specified  by  the  Secretary  General  available 
for  immediate  sale,  loan,  or  donation  to  the 
United  Nations  when  required. 

(5)  The  proposal  that  member  states  of  the 
United  Nations  make  airlift  and  sealift  ca- 
pacity available  to  the  United  Nations  free 
of  cost  or  at  lower  than  commercial  rates. 

(6)  Such  other  information  as  may  be  nec- 
essary to  inform  Congress  on  matters  relat- 
ing to  the  Secretary  General's  proposals. 

SEC.  1062.  CLARIFICATION  OF  SCOPE  OF  AU- 
THORIZA'nONS. 

No  funds  are  authorized  to  be  appropriated 
under  this  Act  for  the  Federal  Bureau  of  In- 
vestigation. 

SEC.  1063.  REDUCTION  IN  THE  AUTHORIZED  END 
STRENGTH  FOR  MIUTARY  PERSON- 
NEL IN  EUROPE. 

(a)  Reduced  End  Strength.— Subsection 
(c)(1)  of  section  1002  of  the  National  Defense 
Authorization  Act,  1985  (22  U.S.C.  1928  note), 
is  amended  by  striking  out  "235,700"  in  the 
first  sentence  and  all  that  follows  and  insert- 
ing in  lieu  thereof  "100,000.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1995. 

SEC.  1064.  REPORT  ON  THE  SELECTIVE  SERVICE 
SYSTEM. 

The  Secretary  of  Defense,  in  consultation 
with  the  Director  of  the  Selective  Service 
System,  shall  submit,  by  April  30,  1993,  a  re- 
port to  the  President  on  the  continued  re- 
quirement for  registration  under  the  selec- 
tive service  system.  The  report  shall  con- 
tain, at  a  minimum,  analyses  on  the  effect  of 
suspension  of  the  requirement  for  registra- 
tion on:  (1)  projected  mobilization  require- 
ments, including  the  effect  on  the  time  it 
would  take  to  increase  the  size  of  the  Armed 
Forces  in  a  national  emergency;  (2)  recruit- 
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ing  in  the  Armed  Forces;  and  (3)  the  organi- 
zation and  staffing  of  the  selective  service 
system.  The  report  shall  also  contain  the 
Secretary's  recommendations  based  on  the 
analyses.  The  President  shall  transmit  the 
report  to  the  Congress,  by  May  31,  1993,  along 
with  his  advice  on  what  actions,  if  any  he 
plans  to  take  on  the  report. 
SEC.  106S.  STATE  EQUALIZATION  PROGRAMS. 

Paragraph  (2)  of  section  5(d)  of  Public  Law 
81-874  (20  U.S.C.  239(d)(2))  is  amended— 

(1)  by  striking  subparagraph  (C)  (as  added 
by  section  330(a)  of  Public  Law  94-482);  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  Any  State  whose  program  of  State  aid 
was  certified  by  the  Secretary  under  sub- 
paragraph (C)  for  fiscal  year  1988.  but  whose 
program  was  determined  by  the  Secretary 
under  subparagraph  (C)(i)  not  to  meet  the  re- 
quirements of  subparagraph  (A)  for  one  or 
more  of  the  fiscal  years  1989  through  1992— 

"(i)  shall  be  deemed  to  have  met  the  re- 
quirements of  subparagraph  (A)  for  each  of 
the  fiscal  years  1989  through  1992;  and 

"(ii)  shall  not.  beginning  with  fiscal  year 
1993,  and  notwithstanding  any  other  provi- 
sion of  this  paragraph,  take  payments  under 
this  title  into  consideration  as  provided 
under  subparagraph  (A)  for  any  fiscal  year 
unless  the  Secretary  has  previously  certified 
such  State's  program  for  such  fiscal  year.". 

SEC.  1066.  BROADING  MISSION  OF  NATO. 

(a)(1)  The  North  Atlantic  Treaty  Organiza- 
tion has.  for  more  than  forty  years,  success- 
fully deterred  aggression  against  Western 
Europe  and  North  America  by  the  armed 
forces  of  the  Soviet  Union  and  the  Warsaw 
Pact; 

(2)  The  Warsaw  Pact  no  longer  exists; 

(3)  The  Soviet  Union  has  devolved  into  a 
commonwealth  of  sovereign,  independent  re- 
publics; 

(4)  The  members  of  the  North  Atlantic 
Treaty  Organization  share  many  common  in- 
terests in  deterring  aggression,  conflict  and 
economic  dislocation  both  within  and  beyond 
the  geographic  boundaries  of  Europe  and 
North  America:  Now.  therefore 

(b)  It  is  the  sense  of  the  Senate  that  the 
threat  of  East-West  military  confrontation 
has  radically  receded  and,  if  the  North  At- 
lantic Treaty  Organization  is  to  continue  to 
be  relevant  to  the  security  interests  of  West- 
em  Europe  and  North  America  through  the 
I990's  and  beyond,  the  alliance's  mission 
must  be  recrafted  in  order  to  enable  it  to  ad- 
dress common  transatlantic  security  con- 
cerns, including  those  beyond  NATO's  geo- 
graphic boundaries.  Therefore,  the  President 
of  the  United  States  is  requested  to  open  dis- 
cussions with  the  heads  of  state  of  NATO's 
various  member  states,  with  a  view  to  adapt- 
ing the  alliance  to  current  realities. 

SEC.  1067.  REPORT  ON  INTERNATIONAL  MINE 
CLEARING  EFFORTS  IN  REFUGEE 
SITUATIONS. 

(a)  Finding.— The  Congress  finds  that  an 
estimated  10-20  million  mines  are  scattered 
across  Cambodia,  Afghanistan,  Somalia,  An- 
gola, and  other  countries  which  have  experi- 
enced conflict  and  that  refugee  repatriation 
and  other  humanitarian  programs  are  being 
seriously  hampered  by  the  widespread  use  of 
anti-personnel  mines  in  regional  conflicts 
and  civil  wars. 

(b)  Report.— (1)  The  Secreta.ry  of  Defense, 
in  consultation  with  the  Secretary  of  State, 
shall  provide  a  report  on  international  mine 
clearing  efforts  in  situations  involving  the 
repatriation  and  resettlement  of  refugees 
and  displaced  persons. 

(2)  Such  report  shall  include,  though  not  be 
limited  to— 


(A)  an  assessment  of  mine  clearing  needs 
in  countries  to  which  refugees  and  displaced 
persons  are  now  returning,  or  are  likely  to 
return  within  the  near  future,  including, 
though  not  limited  to,  Cambodia,  Angola. 
Afghanistan.  Somalia  and  Mozambique,  and 
an  assessment  of  current  international  ef- 
forts to  meet  the  mine  clearing  needs  in  the 
countries  covered  by  the  report; 

(B)  an  analysis  of  the  specific  types  of 
mines  in  the  individual  countries  assessed, 
and  the  availability  of  technology  and  assets 
within  the  international  community  for 
their  removal; 

(C)  an  assessment  of  what  additional  tech- 
nologies and  assets  would  be  required  to 
complete,  expedite  or  reduce  the  costs  of 
mine  clearing  efforts; 

(D)  an  evaluation  of  the  availability  of 
technologies  and  assets  within  the  United 
States  government  which,  if  called  upon, 
could  be  employed  to  augment  or  complete 
mine  clearing  efforts  in  the  countries  cov- 
ered by  the  report;  and 

(E)  an  evaluation  of  the  desirability,  fea- 
sibility and  potential  cost  of  United  States 
assistance  on  either  a  unilateral  or  multilat- 
eral basis  in  such  mine  clearing  operations. 

(3)  Such  report  shall  be  made  available  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
within  180  days  of  the  enactment  of  this  Act. 

SEC.  1068.  SENSE  OF  CONGRESS  RELATING  TO 
THE  AWARD  OF  THE  NAVY  EXPEDI- 
TIONARY MEDAL. 

It  is  the  sense  of  Congress  that  the  Presi- 
dent should  award  the  Navy  Expeditionary 
Medal  to  members  of  the  Navy  who  served  in 
Navy  Task  Force  16.  culminating  in  the  air- 
raid commonly  known  as  the  "Doolittle  Raid 
on  Tokyo",  during  April  1942,  regardless  of 
the  time  limitations  on  the  consideration  of 
such  awards. 

SEC.  1069.  SUPPLEMENTAL  AUTHORIZA'HON  OF 
APPROPRIATIONS  FOR  FISCAL  YEAR 
1W2. 

(a)  Authorization  of  Supplemental  Ap- 
propriations.—There  is  authorized  to  be  ap- 
propriated for  fiscal  year  1992  to  cover  the 
incremental  costs  arising  from  the  con- 
sequences of  Hurricane  Andrew  and  Typhoon 
Omar  $529,300,000  as  follows: 

(1)  For  Military  Personnel: 

(A)  For  the  Navy,  $10,700,000. 

(B)  For  the  Air  Force,  $58,200,000. 

(C)  For  the  Air  Force  Reserve,  $8,800,000. 

(D)  For  the  Air  National  Guard,  $1,900,000. 

(2)  For  Operation  and  Maintenance; 

(A)  For  the  Army,  $1,400,000. 

(B)  For  the  Navy,  $142,900,000. 

(C)  For  the  Air  Force,  $228,000,000. 

(D)  For  the  Defense  Agencies,  $31,500,000. 

(E)  For  the  Army  Reserve,  $3,300,000. 

(F)  For  the  Air  Force  Reserve,  $13,200,000. 

(G)  For  the  Army  National  Guard, 
$1,400,000. 

(H)  For  the  Air  National  Guard.  $2,000,000. 

(3)  For  Military  Construction: 

(A)  For  the  Air  Force  inside  the  United 
States,  $10,000,000. 

(B)  For  the  Air  Force  for  family  housing 
inside  the  United  Sutes.  $16,000,000. 

(b)  AUTHORIZATION  OF  EMERGENCY  SUPPLE- 
MENTAL APPROPRIATIONS.— There  is  author- 
ized to  be  appropriated  for  fiscal  year  1992  to 
cover  the  incremental  costs  arising  from  the 
consequences  of  Hurricane  Andrew  and  Ty- 
phoon Omar  $263,530,000  as  follows: 

(1)  For  military  construction  for  the  Navy 
outside  the  United  SUtes,  $81,530,000. 

(2)  For  military  construction  for  the  Air 
Force  inside  the  United  States,  $66,000,000. 

(3)  For  military  construction  for  the  Air 
Force  outside  the  United  States,  $7,600,000. 
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(4)  For  family  housing  for  the  Navy  outside 
the  United  States,  $87,200,000. 

(5)  For  family  housing  for  the  Air  Force 
outside  the  United  States.  $21,200,000. 

(c)  Emergency  Designation.— The  author- 
ization of  appropriations  in  subsection  (b) 
are  effective  only  to  the  extent  that  the  ap- 
propriations are  designated  by  the  Congress 
as  emergency  appropriations  for  all  purposes 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  in  an  appropriations 
Act. 

SEC.  1070.  BENEnTS  FOR  SPOUSES  AND  FORMER 
SPOUSES  OF  ME.MBKRS  WHO  BE 
COME  DISQUALIFIED  FOR  RETIRED 
PAY  BY  REASON  OF  MISCONDUCT  IN- 
VOLVING ABUSE  OF  A  DEPENDENT. 

(a)  In  GENERAL.— (1 )  Part  U  of  subtitle  A  of 
title  10,  United  States  Code,  is  amended  by 
inserting  after  chapter  71  the  following  new 
chapter: 

"CHAPTER  72— MISCELLANEOUS  PROTEC- 
TIONS. RIGHTS,  AND  BENEFITS  FOR  DE- 
PENDENTS 
"Sec. 

"1421.  Annuity  protection  for  spouses  and 
former  spouses  of  members  los- 
ing eligibility  for  retired  pay  as 
a  result  of  abuse  of  a  depend- 
ent. 
"1422.  Other  benefits. 

"i  1421.  Annuity   protection  for  spouses  and 
former   spouses    of  members   losing   eligi- 
bility for  retired  pay  as  a  result  of  abuse  of 
a  dependent 
"(a)   REQUIREMENT   TO    PAY    ANNUITY.— The 

Secretary  of  a  military  department  shall, 
upon  application,  pay  an  annuity  under  this 
section  to  an  eligible  spouse  or  former 
spouse  of  a  member  (described  in  subsection 
(b))  of  the  armed  force  under  the  jurisdiction 
of  that  Secretary. 

"(b)  Eligible  Persons.— a  spouse  or 
former  spouse  of  a  member  of  the  armed 
forces  is  eligible  to  receive  an  annuity  under 
this  section  if— 

"(1)  after  the  member  becomes  eligible  to 
be  retired  on  the  basis  of  years  of  service, 
the  member's  eligibility  to  receive  retired 
pay  or  retainer  pay  is  terminated  as  a  result 
of  misconduct  of  the  member  or  former 
member  involving  abuse  of  a  dependent;  and 

"(2)  the  spouse  or  former  spouse — 

"(A)  was  the  victim  of  the  abuse  and  was 
married  to  the  member  at  the  time  of  that 
abuse;  or 

"(B)  is  a  natural  or  adopted  parent  of  a  de- 
pendent child  of  the  member  who  was  the 
victim  of  the  abuse. 

"(c)  Adverse  Actions  Covered.— This  sec- 
tion applies  with  respect  to  terminations  of 
eligibility  to  receive  retired  pay  or  retainer 
pay  as  a  result  of  a  conviction  by  a  court- 
martial  or  an  administrative  separation 
from  the  armed  forces. 

"(d)  Amount  of  Annuity.— (l)  The  amount 
of  the  annuity  payable  under  this  section  to 
a  spouse  or  former  spouse  of  a  member  re- 
ferred to  in  subsection  (b)(1)  shall  be  equal  to 
the  lesser  of— 

"(A)  the  percentage  determined  under 
paragraph  (2)  of  the  amount  of  the  retired 
pay  or  retainer  pay  which  the  member  would 
have  received  on  the  date  on  which  the 
spouse's  or  former  spouse's  entitlement  to 
that  annuity  becomes  effective  if  the  mem- 
ber had  been  retired  from  the  armed  forces 
entitled  to  receive  retired  or  retainer  pay  on 
that  date;  or 

"(B)  the  amount  that  is  equal  to  such  por- 
tion of  the  member's  retired  or  retainer  pay 
as  is  provided  for  in  an  applicable  court 
order  (as  defined  in  section  1408(a>  of  this 
title),  if  any. 
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■■(2)(A)  In  the  case  of  spouse  or  former 
spouse  who  has  been  married  to  the  member 
for  20  or  more  years,  at  least  20  of  which 
were  during  the  period  the  member  per- 
formed service  creditable  in  determining  the 
member's  eligibility  for  retired  or  retainer 
pay.  the  percent  applicable  under  paragraph 
(IMA)  is  50  percent. 

"(B)  In  the  case  of  a  spouse  or  former 
spouse  not  described  in  subparagraph  (A). 
the  percent  applicable  under  paragraph 
(1)(A)  is  the  percent  (rounded  to  the  nearest 
one  percent)  that  is  determined  by— 

"(i)  multiplying  50  percent  times  the  num- 
ber of  years  during  the  member's  service 
creditable  in  determining  the  member's  eli- 
gibility for  retired  or  retainer  pay  that  the 
spouse  or  former  spouse  has  been  married  to 
the  member;  and 

"(ii)  dividing  the  product  computed  under 
clause  (1)  by  20. 

"(3)  Whenever  retired  pay  is  increased 
under  section  1401a  of  this  title  (or  any  other 
provision  of  law),  the  annuity  payable  under 
this  section  to  the  spouse  or  former  spouse  of 
a  member  referred  to  in  subsection  (b)(1) 
shall  be  increased  at  the  same  time.  The  an- 
nuity shall  be  increased  by  the  percent  by 
which  the  retired  pay  or  retainer  pay  of  the 
member  would  have  been  increased  if  the 
member  were  receiving  retired  or  retainer 
pay. 

"(e)  COMMENCEMENT  AND  TERMINATION.— (1) 

The  eligibility  of  a  person  to  receive  an  an- 
nuity under  this  section  on  the  basis  of  a  ter- 
mination of  eligibility  for  retired  or  retainer 
pay  shall  become  effective  as  of  the  first  day 
of  the  month  in  which  the  action  that  termi- 
nates the  eligibility  for  retired  or  retainer 
pay  is  taken,  as  determined  under  regula- 
tions prescribed  by  the  Secretary  of  the  mili- 
tary department  concerned. 

"(2)  Eligibility  to  receive  an  annuity  under 
this  section  with  respect  to  a  member  re- 
ferred to  in  subsection  (b)  shall  terminate— 

"(A)  in  the  case  of  an  annuitant  who  mar- 
ries again  after  the  effective  date  of  the  an- 
nuity before  attaining  55  years  of  age.  on  the 
date  of  such  marriage;  and 

"(B)  in  the  case  of  an  annuitant  who  re- 
sumes cohabitation  with  the  member,  on  the 
date  on  which  the  cohabitation  resumes. 

"(3)  A  person's  eligibility  to  receive  an  an- 
nuity under  this  section  that  is  terminated 
under  paragraph  (2)(A)  by  reason  of  remar- 
riage shall  be  resumed  in  the  event  of  the 
termination  of  that  marriage  by  the  death  of 
that  person's  spouse  or  by  annulment  or  di- 
vorce. The  resumption  of  payment  of  the  an- 
nuity shall  begin  as  of  the  first  day  of  the 
month  in  which  that  marriage  is  so  termi- 
nated. The  monthly  amount  of  the  resumed 
annuity  shall  be  the  amount  that  would  have 
been  paid  if  the  entitlement  to  the  annuity 
had  not  been  terminated. 

"(f)  APPLICATION  FOR  ANNUITY.— (1)  An  ap- 
plication for  an  annuity  under  this  section 
shall  be  made  in  the  form  and  manner  pre- 
scribed by  the  Secretary  of  the  military  de- 
partment concerned.  The  application  shall 
include  the  certification  of  the  applicant, 
under  oath  or  by  affirmation,  that  no  cir- 
cumstances exist  that  would  terminate  the 
eligibility  of  the  applicant  for  that  annuity 
under  subsection  (e). 

"(2)  No  annuity  shall  be  paid  under  this 
section  to  a  spouse  or  former  spouse  of  a 
member  of  the  armed  forces  referred  to  in 
subsection  (b)(1)  unless  the  spouse  or  former 
spouse  applies  for  that  annuity  within  one 
year  after  the  date  of  the  action  referred  to 
in  subsection  (e)(1). 

"(3)  the  spouse  or  former  spouse  certifies 
to  the  Secretary  of  the  military  department 


concerned  that  none  of  the  circumstances  de- 
scribed in  subsection  (e)(2)  exist  in  the  case 
of  the  spouse  or  former  spouse. 

"(g)  Recertification  of  Eligibility.— The 
Secretary  of  the  military  department  con- 
cerned may  require  a  recipient  of  an  annuity 
under  this  section  to  recertify,  at  any  time 
or  on  a  periodic  basis,  that  no  circumstances 
exist  that  would  terminate  the  eligibility  of 
the  applicant  for  that  annuity  under  sub- 
section (e>.  Each  certification  shall  be  made 
under  oath  or  by  affirmation. 

"(h)  MEMBER  To  Have  No  Claim  against 
Annuity.— Notwithstanding  any  other  provi- 
sion of  law.  a  member  of  the  armed  forces  re- 
ferred to  in  subsection  (b)(1)  shall  have  no 
ownership  interest  in.  or  claim  against,  an 
annuity  payable  under  this  section  to  a 
spouse  or  former  spouse  of  the  member. 

"(i)  Offset  of  Payments  to  Incarcerated 
Member.— If  in  any  month  a  member  of  the 
armed  forces  referred  to  in  subsection  (b)(1) 
is  incarcerated  for  any  period  during  that 
month  and  is  entitled  to  receive  any  pay- 
ment from  the  United  States — 

"(1)  the  amount  so  payable  shall  be  with- 
held to  the  extent  of  the  amount  of  annuity 
payments  made  with  respect  to  that  member 
under  this  section  and  not  recouped  pursuant 
to  this  subsection  before  that  month;  and 

"(2)  the  entitlement  of  that  member  to  the 
amount  so  withheld  shall  terminate. 

"(j)  Definitions.— In  this  section: 

"(1)  The  term  'dependent'  means  a  spouse 
or  dependent  child. 

"(2)  The  term  'dependent  child",  with  re- 
spect to  a  member  of  the  armed  forces  re- 
ferred to  in  subsection  (a),  means  an  unmar- 
ried legitimate  child,  including  an  adopted 
child  or  a  stepchild  of  the  member,  who — 

"(A)  is  under  18  years  of  age; 

"(B)  is  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that  existed 
before  becoming  18  years  of  age  and  is  or.  at 
the  time  of  the  action  described  in  sub- 
section (e)(1)  with  respect  to  that  member, 
was  dependent  on  the  member  for  over  one- 
half  of  the  child's  support;  or 

"(C)  if  enrolled  in  a  full-time  course  of 
study  in  an  institution  of  higher  education 
recognized  by  the  Secretary  of  Defense  for 
the  purposes  of  this  clause,  is  under  23  years 
of  age  and  is  or.  at  the  time  of  the  action  de- 
scribed in  subsection  (e)(1),  was  dependent  on 
the  member  for  over  one-half  of  the  child's 
support. 
"$  1422.  Other  benefits 

"A  spouse  or  former  spouse  of  a  member  of 
the  armed  forces  referred  to  in  subsection 
(b)(1)  of  section  1421  of  this  title  shall  be  en- 
titled, while  receiving  an  annuity  under  that 
section— 

"(1)  to  receive  medical  and  dental  care 
under  the  provisions  of  chapter  55  of  this 
title  to  the  same  extent  as  a  dependent  of  a 
retired  member  of  the  armed  forces; 

"(2)  to  use  the  commissary  and  exchange 
stores  on  the  same  basis  as  a  dependent  of  a 
retired  member  of  the  armed  forces;  and 

"(3)  to  receive  any  other  benefits  that  a  de- 
pendent of  a  retired  member  is  entitled  to  re- 
ceive on  the  basis  of  being  a  dependent  of  a 
retired  member.". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  part  II  of  such 
subtitle  are  amended  by  inserting  after  the 
item  relating  to  chapter  71  the  following: 
"72.        Miscellaneous        protections, 
rights,  and  benefits  for  depend- 
ents      1421". 

(b)  Funding  for  annuities.— Section  1463 
of  such  title  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  annuities  payable  under  section  1421  of 
this  title.". 

(c)  Applicability.— (1)  Section  1421  of  title 
10,  United  States  Code  (as  added  by  sub- 
section (a)),  shall  apply  with  respect  to  ter- 
minations of  eligibility  to  receive  retired  or 
retainer  pay  that  take  effect  before,  on,  or 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Notwithstanding  subsection  (f)(2)  of 
such  section  1421,  in  the  case  of  a  spouse  or 
former  spouse  claiming  eligibility  to  receive 
an  annuity  under  that  section  on  the  basis  of 
a  termination  of  eligibility  to  receive  retired 
or  retainer  pay  that  took  effect  before  the 
date  of  the  enactment  of  this  Act,  no  annu- 
ity shall  be  paid  that  spouse  or  former 
spouse  under  such  section  unless  the  spouse 
or  former  spouse  applies  for  that  annuity 
within  one  year  after  that  date. 

(3)  No  annuity  shall  accrue  under  such  sec- 
tion 1421  for  periods  before  the  date  of  the 
enactment  of  this  Act. 

(d)  Report  on  Other  actions.— d)  Not 
later  than  February  28.  1993.  the  Secretary  of 
Defense  shall  transmit  to  the  Congress  a  re- 
port on  the  actions  taken  and  planned  to  be 
taken  by  the  Department  of  Defense  to  re- 
duce or  eliminate  disincentives  for  a  depend- 
ent of  a  member  of  the  Armed  Forces  abused 
by  the  member  to  report  the  abuse  to  appro- 
priate authorities. 

(2)  The  actions  considered  by  the  Secretary 
should  include  the  provision  of  treatment, 
child  care  services,  health  care  services,  job 
training,  job  placement  services,  and  transi- 
tional financial  assistance  for  dependents  of 
members  of  the  Armed  Forces  referred  to  in 
paragraph  (1). 

(e)  Study  Required.— <1)  The  Secretary  of 
Defense  shall  conduct  a  study  in  order  to— 

(A)  determine  the  number  of  persons  who 
became  eligible  to  receive  an  annuity  under 
section  1421  of  title  10.  United  States  Code 
(as  added  by  subsection  (a)),  as  of  each  of  fis- 
cal years  1980  through  1992; 

(B)  estimate  the  number  of  persons  who 
will  become  eligible  to  receive  an  annuity 
under  such  section  during  each  of  fiscal 
years  1993  through  2000; 

(C)  determine,  for  each  of  fiscal  years  1980 
through  1992.  the  number  of  members  of  the 
Armed  Forces  who.  after  having  completed 
at  least  one.  and  less  than  20.  years  of  serv- 
ice, were  approved  in  that  fiscal  year  for  sei>- 
aration  from  the  Armed  Forces  as  a  result  of 
abuse  of  a  spouse  or  dependent  child;  and 

(D)  estimate,  for  each  of  fiscal  years  1993 
through  2000,  the  number  of  members  of  the 
Armed  Forces  who.  after  having  completed 
at  least  one,  and  less  than  20.  years  of  serv- 
ice in  that  fiscal  year,  will  be  approved  in 
that  fiscal  year  for  separation  from  the 
Armed  Forces  as  a  result  of  abuse  of  a  spouse 
or  dependent  child. 

(2)  The  study  shall  include  a  thorough 
analysis  of— 

(A)  the  effects,  if  any.  of  appeals  and  re- 
quests for  clemency  in  the  case  of  courts- 
martial  convictions  on  the  entitlement  to 
and  the  payment  of  annuities  under  section 
1421  of  title  10.  United  States  Code  (as  added 
by  subsection  (a)); 

(B)  the  socio-economic  effects  on  the  de- 
pendents of  members  of  the  Armed  Forces 
described  in  subsection  (b)  of  such  section 
that  result  from  terminations  of  the  eligi- 
bility of  such  members  to  receive  retired  or 
retainer  pay:  and 

(C)  the  effects  of  separations  of  such  mem- 
bers from  the  Armed  Forces  on  the  mission 
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readiness  of  the  units  of  assignment  of  such 
members  when  separated  and  on  the  Armed 
Forces  in  general. 

(3)  Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  the  study. 

SEC.   1071.  UMITATION  RELATING  TO  NUCLEAR 
WEAPONS  TESTING. 

(a)  Moratorium  for  9  Months.— No  under- 
grround  test  of  a  nuclear  weapon  may  be  con- 
ducted by  the  United  States  after  September 
30.  1992.  and  before  July  1,  1993. 

(b)  Post  Moratorium  Testing  Before 
1997.— On  and  after  July  1.  1993,  and  before 
January  1,  1997.  an  underground  test  of  a  nu- 
clear weapon  may  be  conducted  by  the  Unit- 
ed States — 

(l)only  if— 

(A)  the  President  has  submitted  the  annual 
report  required  under  subsection  (d); 

(B)  90  days  have  elapsed  after  the  submit- 
tal of  that  report  in  accordance  with  that 
subsection;  and 

(C)  Congress  has  not  agreed  to  a  joint  reso- 
lution described  in  subsection  (d)(3)  within 
that  90-day  period;  and 

(2)  only  if  the  test  is  conducted  during  the 
period  covered  by  the  report. 

(d)(1)  Not  later  than  March  1  of  each  year 
beginning  after  1992,  the  President  shall  sub- 
mit to  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  the 
House  of  Representatives,  in  classified  and 
unclassified  forms,  a  report  containing  the 
following  matters: 

(A)  A  schedule  for  resumption  of  the  Nu- 
clear Testing  Talks  with  Russia. 

(B)  A  plan  for  achieving  a  multilateral 
comprehensive  ban  on  the  testing  of  nuclear 
weapons  on  or  before  September  30,  1996. 

(C)  An  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  active  nuclear 
weapons  on  September  30,  1996. 

(D)  For  each  fiscal  year  after  fiscal  year 
1992,  an  assessment  of  the  number  and  type 
of  nuclear  warheads  that  will  remain  in  the 
United  States  stockpile  of  nuclear  weapons 
and  that — 

(i)  will  not  be  in  the  United  States  stock- 
pile of  active  nuclear  weapons; 

(ii)  will  remain  under  the  control  of  the 
Department  of  Defense;  and 

(iii)  will  not  be  transferred  to  the  Depart- 
ment of  Energy  for  dismantlement. 

(E)  A  description  of  the  safety  features  of 
each  warhead  that  is  covered  by  an  assess- 
ment referred  to  in  subparagraph  (C)  or  (D). 

(F)  A  plan  for  installing  one  or  more  mod- 
ern safety  features  in  each  warhead  identi- 
fied in  the  assessment  referred  to  in  subpara- 
graph (C),  as  determined  after  an  analysis  of 
the  costs  and  benefits  of  installing  such  fea- 
ture or  features  in  the  warhead,  should  have 
one  or  more  of  such  features. 

(G)  An  assessment  of  the  number  and  type 
of  nuclear  weapon  tests,  not  to  exceed  5  tests 
in  any  period  covered  by  an  annual  report 
under  this  paragraph  and  a  total  of  15  tests 
in  the  4-flscal  year  period  beginning  with  fis- 
cal year  1993.  that  are  necessary  in  order  to 
ensure  the  safety  of  each  nuclear  warhead  in 
which  one  or  more  modern  safety  features 
are  installed  pursuant  to  the  plan  referred  to 
In  subparagraph  (F). 

(H)  A  schedule,  in  accordance  with  sub- 
paragraph (G),  for  conducting  at  the  Nevada 
test  site,  each  of  the  tests  enumerated  in  the 
assessment  pursuant  to  subparagraph  (G). 

(2)  The  first  annual  report  shall  cover  the 
period  beginning  on  the  date  on  which  a  re- 
sumption of  testing  of  nuclear  weapons  is 
permitted  under  subsection  (c)  and  ending  on 


September  30.  1994.  Each  annual  report 
thereafter  shall  cover  the  fiscal  year  follow- 
ing the  fiscal  year  in  which  the  report  is  sub- 
mitted. 

(3)  For  the  purposes  of  paragraph  (1). 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Committees  referred  to  in  that  paragraph  re- 
ceive the  report  required  by  that  paragraph 
the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "The  Congress  dis- 
approves the  report  of  the  President  on  nu- 
clear weapons  testing,  dated ." 

(the  blank  space  being  appropriately  filled 
in). 

(4)  No  report  is  required  under  this  sub- 
section after  1996. 

(e)(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  during  a  period  covered  by  an  annual 
report  submitted  pursuant  to  subsection  (d). 
nuclear  weapons  may  be  tested  only  as  fol- 
lows: 

(A)  Only  those  nuclear  explosive  devices  in 
which  modern  safety  features  have  been  in- 
stalled pursuant  to  the  plan  referred  to  in 
subsection  (d)(1)(F)  may  be  tested. 

(B)  Only  the  number  and  types  of  tests 
specified  in  the  report  pursuant  to  sub- 
section (d)(1)(G)  may  be  conducted. 

(2)(A)  One  test  of  the  reliability  of  a  nu- 
clear weapon  other  than  one  referred  to  in 
paragraph  (1)(A)  may  be  conducted  during 
any  period  covered  by  an  annual  report,  but 
only  if— 

(i)  within  the  first  60  days  after  the  begin- 
ning of  that  period,  the  President  certifies  to 
Congress  that  it  is  vital  to  the  national  secu- 
rity interests  of  the  United  States  to  test  the 
reliability  of  such  a  nuclear  weapon;  and 

(ii)  within  the  60-day  period  beginning  on 
the  date  that  Congress  receives  the  certifi- 
cation. Congress  does  not  agree  to  a  joint 
resolution  described  in  subparagraph  (B). 

(B)  For  the  purposes  of  subjjaragraph  (A). 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
Congress  receives  the  certification  referred 
to  in  that  subparagraph  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "The 
Congress  disapproves  the  testing  of  a  nuclear 
weapon  covered  by  the  certification  of  the 

President  dated ."  (the  blank 

space  being  appropriately  filled  in). 

(3)  The  President  may  authorize  the  United 
Kingdom  to  conduct  in  the  United  States, 
within  a  period  covered  by  an  annual  report, 
one  test  of  a  nuclear  weapon  if  the  President 
determines  that  it  is  in  the  national  inter- 
ests of  the  United  States  to  do  so.  Such  a 
test  shall  be  considered  as  one  of  the  tests 
within  the  maximum  number  of  tests  that 
the  United  States  is  permitted  to  conduct 
during  that  period  under  paragraph  (1)(B). 

(f)  No  underground  test  of  nuclear  weapons 
may  be  conducted  by  the  United  States  after 
September  30,  1996,  unless  a  foreign  state 
conducts  a  nuclear  test  after  this  date,  at 
which  time  the  prohibition  on  United  States 
nuclear  testing  is  lifted. 

(g)  In  the  computation  of  the  90-day  period 
referred  to  in  subsection  (c)(1)  and  the  60-day 
period  referred  to  in  subsection  (e)(2)(A)(ii), 
the  days  on  which  either  House  is  not  in  ses- 
sion because  of  an  adjournment  of  more  than 
3  days  to  a  day  certain  shall  be  excluded. 

(h)  In  this  section,  the  term  "modern  safe- 
ty feature"  means  any  of  the  following  fea- 
tures: 

(1)  An  insensitive  high  explosive  (IHE). 

(2)  Fire  resistant  pits  (FRP). 

(3)  An  enhanced  detonation  safety  (ENDS) 
system. 

SEC.  1072.  LANDMINE  MORATORIUM  ACT. 

(a)  This  section  shall  be  titled  the  "Land- 
mine Moratorium  Act  of  1992". 


September  21,  1992 

(b)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Anti-personnel  landmines,  which  are 
specifically  designed  to  maim  and  kill  peo- 
ple, have  been  used  indiscriminately  in  dra- 
matically increasing  numbers,  primarily  in 
insurgencies  in  poor  developing  countries. 
Noncombatant  civilians,  including  tens  of 
thousands  of  children,  have  been  the  primary 
victims. 

(2)  Unlike  other  military  weapons,  land- 
mines often  remain  implanted  and  undis- 
covered after  conflict  has  ended,  causing  un- 
told suffering  to  civilian  populations.  In 
countries  like  Afghanistan.  Cambodia,  Laos, 
Vietnam,  and  Angola,  tens  of  millions  of 
unexploded  landmines  have  rendered  whole 
areas  uninhabitable.  In  Afghanistan,  an  esti- 
mated hundreds  of  thousands  of  people  have 
been  maimed  and  killed  by  landmines  during 
the  14-year  civil  war.  In  Cambodia,  more 
than  20,000  civilians  have  lost  limbs  and  an- 
other 60  are  being  maimed  each  month  from 
landmines. 

(3)  Over  35  countries  are  known  to  manu- 
facture landmines,  including  the  United 
States.  However,  the  United  States  is  not  a 
major  exporter  of  landmines.  During  the  past 
ten  years  the  Department  of  State  has  ap- 
proved ten  licenses  for  the  commercial  ex- 
port of  anti-personnel  landmines  valued  at 
S980,000,  and  during  the  past  five  years  the 
Department  of  Defense  has  approved  the  sale 
of  13,156  anti-personnel  landmines  valued  at 
$841,145. 

(4)  The  United  States  signed,  but  has  not 
ratified,  the  1981  Convention  on  Prohibitions 
or  Restrictions  on  the  Use  of  Certain  Con- 
ventional Weapons  Which  May  Be  Deemed 
To  Be  Excessively  Injurious  or  To  Have  In- 
discriminate Effects.  The  Convention  pro- 
hibits the  indiscriminate  use  of  landmines. 

(5)  When  it  signed  the  Convention,  the 
United  States  stated:  "We  believe  that  the 
Convention  represents  a  pwsitive  step  for- 
ward in  efforts  to  minimize  injury  or  damage 
to  the  civilian  population  in  time  of  armed 
conflict.  Our  signature  of  the  Convention  re- 
flects the  general  willingness  of  the  United 
States  to  adopt  practical  and  reasonable  pro- 
visions concerning  the  conduct  of  military 
operations,  for  the  purpose  of  protecting 
noncombatants.". 

(6)  The  Administration  should  submit  the 
convention  to  the  Senate  for  ratification, 
and  the  President  should  actively  negotiate 
under  United  Nations  or  other  auspices  an 
international  agreement,  or  a  modification 
of  the  Convention,  to  prohibit  the  sale, 
transfer  or  export  of  anti-personnel  land- 
mines. This  would  be  an  appropriate  re- 
sponse to  the  end  of  the  Cold  War  and  the 
promotion  of  arms  control  agreements  to  re- 
duce the  indiscriminate  killing  and  maiming 
of  civilians. 

(7)  The  United  States  should  set  an  exam- 
ple for  other  countries  in  such  negotiations, 
by  implementing  a  one-year  moratorium  on 
the  sale,  transfer  or  export  of  anti-personnel 
landmines. 

(c)  Statement  of  Policy.— 

(1)  It  shall  be  the  policy  of  the  United 
States  to  seek  verifiable  international  agree- 
ments prohibiting  the  sale,  transfer  or  ex- 
port, and  further  limiting  the  use.  produc- 
tion, possession  and  deployment  of  anti-per- 
sonnel landmines. 

(2)  It  is  the  sense  of  the  Congress  that  the 
President  should  actively  seek  to  negotiate 
under  United  Nations  or  other  auspices  an 
international  agreement,  or  a  modification 
of  the  Convention,  to  prohibit  the  sale, 
transfer  or  export  of  anti-personnel  land- 
mines. 
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(d)  Moratorium  on  Transfers  of  Anti- 
Personnel  Landmines  Abroad.— For  a  pe- 
riod or  1  year  beginniiiK  on  the  date  of  enact- 
ment of  this  Act— 

(1)  no  sale  may  be  made  or  financed,  no 
transfer  may  be  made,  and  no  license  for  ex- 
port may  be  issued,  under  the  Arms  Export 
Control  Act,  with  respect  to  any  anti-person- 
nel landmine;  and 

(2)  no  assistance  may  be  provided  under 
the  Foreigm  Assistance  Act  of  1961.  with  re- 
spect to  the  provision  of  any  anti-personnel 
landmine. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "anti-personnel  landmine" 
means— 

(1)  any  munition  placed  under,  on.  or  near 
the  p-ound  or  other  surface  area,  or  deliv- 
ered by  artillery,  rocket,  mortar,  or  similar 
means  or  dropped  from  an  aircraft  and  which 
is  deslg-ned  to  be  detonated  or  exploded  by 
the  presence,  proximity,  or  contact  of  a  per- 
son; 

(2)  any  device  or  material  which  is  de- 
signed, constructed,  or  adapted  to  kill  or  in- 
jure and  which  functions  unexpectedly  when 
a  person  disturbs  or  approaches  an  appar- 
ently harmless  object  or  performs  an  appar- 
ently safe  act; 

(3)  any  manually-emplaced  munition  or  de- 
vice designed  to  kill,  injure,  or  damage  and 
which  is  actuated  by  remote  control  or  auto- 
matically after  a  lapse  of  time. 

SEC.  1073.  REPORT  ON  POSSIBLE  REVISIONS  TO 
THE  NORTH  ATLANTIC  TREATY. 

(a)  Findings.— The  Congress  finds  that^- 

(1)  when  the  North  Atlantic  Treaty  was 
signed  in  1949.  the  clear  military  threat  to 
the  security  of  Western  Europe  was  the  So- 
viet Union  and  its  allies  in  Eastern  Europe; 

(2)  since  1949  it  has  been  clearly  understood 
by  the  people  of  the  Western  World  that  the 
primary  mission  of  NATO  was  to  deter  an  at- 
tack from  the  Soviet  Bloc; 

(3)  the  dramatic  changes  in  Europe  since 
the  fall  of  the  Berlin  Wall  in  1989.  and  the 
subsequent  dissolution  of  the  Warsaw  Pact 
and  the  Soviet  Union  have  fundamentally 
changed  the  security  situation  in  Europe; 

(4)  one  of  the  consequences  of  the  break- 
down of  40  years  of  Communist  rule  in  East- 
ern Europe  and  the  former  Soviet  Union  has 
been  ethnic  conflict  throughout  the  region, 
particularly  in  the  Balkans  and  the  Repub- 
lics of  the  Former  Soviet  Union; 

(5)  those  fundamental  changes  in  the  secu- 
rity threats  facing  NATO  member  nations 
have  caused  confusion  concerning  the  mis- 
sion of  NATO  in  the  post-cold  war  world  and 
the  role  of  NATO  military  forces  outside  of 
the  NATO  Theater,  particularly  in  the 
former  Soviet  Union;  and 

(6)  a  fundamental  review  of  the  No.th  At- 
lantic Treaty  is  necessary,  in  light  of  the 
new  security  situation  in  Europe. 

(b)  Report.— The  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  State, 
shall  provide  a  report  to  the  Congress,  by 
April  1.  1993.  which  includes— 

(1)  a  detailed  analysis  of  the  forseeable 
threats  to  the  security  of  NATO  member  na- 
tions; 

(2)  a  determination  whether  or  not  there  is 
a  requirement  for  the  member  nations  of 
NATO  to  revise  the  North  Atlantic  Treaty  of 
1949  to  meet  the  future  challenges  to  their 
peace  and  security;  and 

(3)  the  extent  to  which  the  charter  permits 
the  use  of  NATO  forces  for  peacekeeping  pur- 
poses, given  the  steadily  increased  use  of 
military  forces  for  such  purposes,  and  the 
range  of  missions  that  should  be  considered 
for  such  peacekeeping  to  protect  the  inter- 
ests of  member  nations 


SEC.  1074.  POW/MIA  STAMP. 

(a)  Congress  finds  that — 

(1)  the  President  has  declared  the  POW/ 
MIA  issue  to  be  of  highest  national  priority; 

(2)  there  are  over  88.000  missing  United 
States  service  personnel  from  World  War  II. 
the  Korean  War,  and  the  Vietnam  War; 

(3)  public  awareness  of  the  sacrifices  which 
have  been  and  may  continue  to  be  made  by 
American  prisoners  of  war  and  Americans 
missing  in  action  is  critical  to  advancing  ef- 
forts to  obtain  the  return  of  missing  Amer- 
ican service  personnel. 

(b)  The  Postmaster  General  shall  issue  a 
commemorative  postage  stamp  in  honor  of 
American  prisoners  of  war  and  Americans 
missing  in  action.  Such  a  stamp  shall  be  is- 
sued and  sold  for  such  a  period  as  the  Post- 
master General  shall  determine. 

SEC.  1075.  SUPPORT  FOR  INTERNATIONAL  NON- 
PROUFERATION  ACTIVITIES. 

(a)  Findlngs.- The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  proliferation  of  nuclear,  chemical 
and  biological  weapons  and  related  tech- 
nology and  know  how  and  of  missile  delivery 
systems  remains  a  serious  threat  to  inter- 
national peace  and  security  in  the  post-Cold 
War  era. 

(2)  The  United  States  should  seek  to  limit 
the  supply  of  nuclear,  chemical  and  biologi- 
cal weapons,  related  technology  and  know 
how  and  of  missile  delivery  systems,  and  the 
demand  for  such  weapons  and  should  under- 
take to  reduce  the  threat  from  such  pro- 
liferation. 

(3)  International  nonproliferation  activi- 
ties serve  the  national  security  interests  of 
the  United  States. 

(4)  The  Department  of  Defense  and  the  De- 
partment of  Energy  have  expertise  and 
equipment  that  has  enhanced  the  effective- 
ness of  international  nuclear  nonprolifera- 
tion activities. 

(5)  The  use  of  funds  made  available  under 
the  regular  budget  process  one  year  in  ad- 
vance or  the  use  of  reprogrammed  funds  may 
be  insufficient  to  satisfy  the  need  for  funds 
and  other  support  for  international  non- 
proliferation  activities. 

(6)  Greater  flexibility  may  be  needed  to  en- 
sure the  timely  availability  of  funding  to 
support  international  nonproliferation  ac- 
tivities. 

(b)  Assistance  for  Nonproliferation  ac- 
tivities.—d)  Subject  to  the  limitations  and 
requirements  provided  in  this  section,  during 
fiscal  year  1993  the  Secretary  of  Defense  may 
furnish  funds,  supplies,  and  equipment  to 
support  international  nonproliferation  ac- 
tivities, including  activities  carried  out  by 
the  International  Atomic  Energy  Agency, 
that  are  designed  to  ensure  more  aggressive 
full-scope  safeguards  and  more  aggressive 
verification  of  compliance  with  the  Treaty 
on  the  Non-Proliferation  of  Nuclear  Weap- 
ons, done  on  July  1.  1968. 

(2)  Assistance  may  be  provided  in  the  form 
of  funds  under  paragraph  (1)  only  if  the 
amount  in  the  "Contributions  to  Inter- 
national Organizations"  account  of  the  De- 
partment of  State  is  insufficient  or  other- 
wise unavailable  to  meet  the  United  States 
fair  share  of  assessments  for  international 
nuclear  nonproliferation  activities. 

(3)  No  assistance  may  be  furnished  pursu- 
ant to  paragraph  (1)  unless  the  Secretary  of 
Defense  determines  and  certifies  to  the  Con- 
gress 30  days  in  advance  that  the  provision  of 
such  assistance— 

(A)  is  in  the  national  security  interest  of 
the  United  States;  and 

(B)  will  not  adversely  affect  the  military 
preparedness  of  the  United  States. 


(4)  No  amount  may  be  obligated  for  an  ex- 
penditure pursuant  to  paragraph  (1)  unless 
the  Director  of  the  Office  of  Management 
and  Budget  determines  that  the  expenditure 
will  be  counted  against  the  defense  category 
of  the  discretionary  spending  limits  for  fis- 
cal year  1993  (as  defined  in  section  601(a)(2)  of 
the  Congressional  Budget  Act  of  1974)  for 
purposes  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

(5)  In  paragraph  (1).  the  term  "full-scope 
safeguards"  means  the  safeguards  set  forth 
in  an  agreement  between  a  country  and  the 
International  Atomic  Energy  Agency,  as  au- 
thorized by  Article  111(A)(5)  of  the  SUtute  of 
the  International  Atomic  Energy  Agency. 

(c)  Assistance  for  Inspections  Regarding 
Iraq.— During  fiscal  year  1993  the  Secretary 
of  Defense  may  provide  funds  for  the  activi- 
ties of  the  On-Site  Inspection  Agency  in  sup- 
iwrt  of  the  United  Nations  Special  Commis- 
sion on  Iraq. 

(d)  Authority  Subject  to  Appropriations 
Acts. — The  authority  to  provide  assistance 
in  the  form  of  funds  under  subsection  (b)  or 
(c)  may  be  exercised  only  to  the  extent  and 
in  the  amounts  provided  in  appropriations 
Acts. 

(e)  Fl-ndi.ng  Limitations.— (1)  The  total 
amount  of  the  assistance  provided  in  the 
form  of  funds  under  subsection  (b)  may  not 
exceed  S20.000.000. 

(2)  The  total  amount  of  the  assistance  pro- 
vided in  the  form  of  funds  under  subsection 
(c)  may  not  exceed  $20,000,000. 

(f)  Sources  of  assistance.— < l )  Funds  pro- 
vided as  assistance  under  subsection  (b)  or 
(c)  shall  be  derived  from  amounts  made 
available  to  the  Department  of  Defense  for 
fiscal  year  1993  or  from  balances  in  working 
capital  accounts  of  the  Department  of  De- 
fense. 

(2)  Supplies  and  equipment  provided  as  as- 
sistance under  subsection  (b)  may  be  pro- 
vided, by  loan  or  donation,  from  existing 
stocks  of  the  Department  of  Defense. 

(g)  Report  Required.— Not  less  than  30 
days  before  obligating  any  funds  to  provide 
assistance  pursuant  to  subsection  (b)  or  (c). 
the  Secretary  of  Defense  shall  transmit  to 
Congress  a  report  on  the  proposed  obligation. 
The  report  shall  specify— 

<1)  the  account,  budget  activity,  and  par- 
ticular program  or  programs  from  which  the 
funds  proposed  to  be  obligated  are  to  be  de- 
rived and  the  amount  of  the  proposed  obliga- 
tion; and 

(2)  the  activities  and  forms  of  assistance 
for  which  the  Secretary  of  Defense  plans  to 
obligate  such  funds. 

(h)  Sense  of  Congress.— It  is  the  sense  of 
Congress  thatr— 

(1)  Robust  funding  of  nonproliferation  ac- 
tivities and  related  technology  development 
is  essential  to  controlling  the  proliferation 
of  nuclear,  chemical,  and  biological  weapons 
and  their  delivery  vehicles,  which  remains 
one  of  the  highest  national  security  prior- 
ities of  the  United  States; 

(2)  The  President's  initiative  to  increase 
funding  for  nonproliferation  activities  and 
related  technology  development  in  the  De- 
partment of  Energy  is  praiseworthy  and  rep- 
resents a  significant  step  toward  an  appro- 
priate level  of  support  for  nonproliferation 
activities; 

(3)  The  President  should  undertake  to  iden- 
tify a  full  range  of  appropriate,  high  priority 
nonproliferation  activities  and  related  tech- 
nology development  programs,  including 
particularly  space-based  detection  systems, 
and  should  include  full  funding  for  these  ac- 
tivities and  technologies  in  the  budget  re- 
quests of  the  Department  of  Energy  and  the 


26476 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1992 


Department  of  Defense  for  fiscal  year  1994; 
and 

(4)  The  Congress  Is  committed  to  cooperat- 
ing with  the  President  in  carrying  out  an  ef- 
fective policy  designed  to  control  the  pro- 
liferation of  weapons  of  mass  destruction. 
SEC.  1076.  SUPPORT  FOR  PEACEKEEPING  ACTIVI- 
TIES. 

(a)  FiNDLNGS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  International  peacekeeping  activities 
contribute  to  the  national  interests  of  the 
United  States  in  maintaining  global  stabil- 
ity and  order. 

(2)  International  peacekeeping  activities 
take  many  forms  and  include  observer  mis- 
sions, ceasefire  monitoring,  human  rights 
monitoring,  refugee  and  humanitarian  as- 
sistance, monitoring  and  conducting  elec- 
tions, monitoring  of  police  in  the  demobili- 
zation of  former  combatants,  and  reforming 
judicial  and  other  civil  and  administrative 
systems  of  government. 

(3)  International  peacekeeping  activities 
traditionally  involve  the  presence  of  mili- 
tary troops,  police  forces,  and.  in  recent 
years,  civilian  experts  in  transportation,  lo- 
gistics, medicine,  electoral  systems,  human 
rights,  land  tenure,  other  economic  and  so- 
cial issues,  and  other  areas  of  expertise. 

(4)  International  peacekeeping  interests 
serve  both  the  foreign  policy  interests  and 
defense  policy  interests  of  the  United  States. 

(5)  The  normal  budget  process  of  authoriz- 
ing and  appropriating  funds  a  year  in  ad- 
vance and  reprogramming  such  funds  is  in- 
sufficient to  satisfy  the  need  for  funds  for 
peacekeeping  efforts  arising  from  an  unan- 
ticipated crisis. 

(6)  Greater  flexibility  is  needed  to  ensure 
the  timely  availability  of  funding  to  provide 
for  peacekeeping  activities. 

(b)  Authorized  Support  for  Fiscal  Year 
1993. — (1)  Subject  to  paragraph  (2),  the  Sec- 
retary may  provide  assistance  for  inter- 
national peacekeeping  activities  during  fis- 
cal year  1993  in  an  amount  not  to  exceed 
$300,000,000  in  accordance  with  section  403  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (c).  Notwithstanding  subsection  (b) 
of  that  section,  the  assistance  so  provided 
may  be  derived  from  funds  appropriated  to 
the  Department  of  Defense  for  fiscal  year 
1993  for  operation  and  maintenance  or  from 
balances  in  working  capital  accounts. 

(2)  No  amount  may  be  obligated  pursuant 
to  paragraph  (1)  unless  the  expenditure  of 
such  amount  has  been  determined  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget  to  be  counted  against  the  defense 
category  of  the  discretionary  spending  limits 
for  fiscal  year  1993  (as  defined  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974)  for  purposes  of  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

(c)  Authorization.— (1)  Chapter  20  of  title 
10.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"S  403.  International  peacekeeping  activities 

••(a)  AUTHORlTi'.— To  the  extent  provided  in 
defense  authorization  Acts  and  appropria- 
tions Acts,  the  Secretary  of  Defense  may  fur- 
nish assistance,  by  loan  or  contribution,  in 
support  of  international  peacekeeping  activi- 
ties of  the  United  Nations  or  any  regional  or- 
ganization of  which  the  United  States  is  a 
member. 

"(b)  For-ms  of  Assistance.— Assistance 
provided  under  subsection  (a)  may  include 
funds,  supplies,  and  equipment.  Any  funds  so 
provided  shall  be  derived  from  amounts 
available  to  the  Department  of  Defense  for 
the  fiscal  year  for  which  the  assistance  is 
provided. 


••(c)  Limitations  Related  to  availability 
of  State  Department  Funds.— Funds  may 
be  provided  as  assistance  pursuant  to  sub- 
section (a)  for  a  fiscal  year— 

■•(1)  only  if  funds  available  to  the  Depart- 
ment of  State  for  that  fiscal  year  for  con- 
tributions for  international  peacekeeping  ac- 
tivities are  insufficient  or  otherwise  unavail- 
able to  meet  the  United  States"  fair  share  of 
assessments  for  international  peacekeeping 
activities,  as  determined  by  the  President: 
and 

••(2)  only  to  the  extent  that  the  United 
States'  fair  share  of  such  assessments  ex- 
ceeds the  amount  that  the  President  re- 
quests Congress  to  appropriate  for  the  De- 
partment of  State  for  such  fiscal  year  for 
international  peacekeeping  activities. 

••(d)  Consultation.— The  Secretary  of  De- 
fense shall  consult  with  the  Secretary  of 
State  before  furnishing  any  assistance  pursu- 
ant to  subsection  (a). 

•'(e)  Determinations  Required.— No  assist- 
ance may  be  furnished  pursuant  to  sub- 
section (a)  unless  the  Secretary  of  Defense 
certifies  to  Congress  that  the  provision  of 
such  assistance — 

"(1)  is  in  the  national  security  interest  of 
the  United  States:  and 

••(2)  will  not  adversely  affect  the  military 
preparedness  of  the  United  States. 

••(f)  Advance  Notice  to  Congress.— Not 
less  than  30  days  before  obligating  any  funds 
for  purposes  of  subsection  (a),  the  Secretary 
of  Defense  shall  transmit  to  Congress  a  re- 
port on  the  proposed  obligation.  The  report 
shall— 

"(1)  specify  the  account,  budget  activity, 
and  particular  program  or  programs  from 
which  the  funds  proposed  to  be  obligated  are 
to  be  derived  and  the  amount  of  the  proposed 
obligation: 

••(2)  specify  the  activities  and  forms  of  as- 
sistance for  which  the  Secretary  of  Defense 
plans  to  obligate  such  funds;  and 

•'(3)  include  the  certification  required  by 
subsection  (e). 

•'(g)  Definition.— In  this  section,  the  term 
'defense  authorization  Act'  means  an  Act 
that  authorizes  appropriations  for  one  or 
more  fiscal  years  for  military  activities  of 
the  Department  of  Defense,  including  the  ac- 
tivities described  in  paragraph  (7)  of  section 
114(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following: 

"403.     International     peacekeeping     activi- 
ties". 

SEC.  1077.  NATIONAL  DEFENSE  SEAUFT  FUND. 

Chapter  131  of  title  10.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section  2218: 
"$2218.  National  Defense  Seaiift  Fund 

••(a)  There  is  established  on  the  books  of 
the  treasury  a  fund  to  be  known  as  the  •Na- 
tional Defense  Seaiift  Fund.'  shall  be  admin- 
istered by  the  Secretary  of  Defense. 

"(b)  Funds  may  be  deposited  in  the  Na- 
tional Defense  Seaiift  Fund  only  as  specifi- 
cally authorized  in  law. 

'•(c)  Funds  deposited  in  the  National  De- 
fense Seaiift  Fund  may  be  obligated  and  ex- 
pended by  the  Secretary  of  Defense  for— 

••(1)  research  and  development  relating  to 
National  Defense  Seaiift: 

•'(2)  construction,  purchase,  or  conversion 
of  seaiift  vessels  for  National  defense  pur- 
poses; 

••(3)  lease  and  operational  and  maintenance 
of  seaiift  vessels  for  national  defense  pur- 
poses; and 

••(4)  other  purposes  relating  to  National 
Defense  Seaiift; 


but  only  to  the  extent  such  obligation  or  ex- 
penditure is  specifically  authorized  in  law.". 

SEC.  1078.  TECHNICAL  AMENDMENT. 

Section  603  of  the  Persian  Gulf  Conflict 
Supplemental  Authorization  and  Personnel 
Benefits  Act  of  1991  (Public  Law  102-25.  105 
Stat.  107)  is  amended— 

(1)  in  subsection  (b)(1).  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Subsequent  to  the  identification  of  the  par- 
cel of  land  pursuant  to  this  subsection,  the 
Secretary  may,  with  the  concurrence  of  ap- 
propriate representatives  of  Caroline  Coun- 
ty, Virginia,  and  the  Commonwealth,  make 
minor  adjustments  to  the  boundaries  of  the 
parcel  of  land  identified  so  that  the  parcel  of 
land  conveyed  pursuant  to  this  section  bet- 
ter serves  the  purposes  intended  by  this  sec- 
tion."; 

(2)  in  subsection  (c)(2)(A).  by  striking  out 
"construct  and  operate  on  such  parcel  of 
land  a  regional  correctional  facility"  and  in- 
serting in  lieu  thereof  •'provide  for  the  con- 
struction and  operation  on  such  parcel  of 
land  a  regional  correctional  facility"; 

(3)  in  subsection  (c)(2)(B).  by  striking  out 
"constructs  and  ojjerates  such  facility"  and 
inserting  in  lieu  thereof  ••provides  for  the 
construction  and  operation  of  such  facility"; 
and 

(4)  in  subsection  (d)(l)(A)(i),  by  striking 
out  ••24  months  after  the  date  of  enactment 
of  this  Act"  and  inserting  in  lieu  thereof 
"April  1,  1995  ". 

Subtitle  F— Civil-Military  Youth  Service 
Programs 
SEC.    1081.    NATIONAL   GUARD   CIVILIAN   YOUTH 
opportunities  PILOT  PROGRAM. 

(a)  Program  AuTHORiTi'.— During  fiscal 
years  1993  through  1995  the  Chief  of  the  Na- 
tional Guard  Bureau  may  conduct  a  pilot 
program  to  be  known  as  the  "National  Guard 
Civilian  Youth  Opportunities  Program". 

(b)  Purpose. — The  purpose  of  the  pilot  pro- 
gram is  to  provide  a  basis  for  determining— 

(1)  whether  the  life  skills  and  employment 
potential  of  civilian  youths  who  cease  to  at- 
tend secondary  school  before  graduating  can 
be  significantly  improved  through  military 
based  training  provided  by  the  National 
Guard;  and 

(2)  whether  it  is  feasible  and  cost  effective 
for  the  National  Guard  to  provide  military 
based  training  to  such  youths  for  the  purpose 
of  achieving  such  improvements. 

(c)  Conduct  of  Program  in  10  National 
Guard  Jurisdictions.— The  Chief  of  the  Na- 
tional Guard  Bureau  may  provide  for  the 
conduct  of  the  pilot  program  in  any  10  of  the 
States,  the  Territories,  the  Commonwealth 
of  Puerto  Rico,  or  the  District  of  Columbia. 

(d)  Program  Agreements.— (D  To  carry 
out  the  pilot  program  in  a  State,  a  Terri- 
tory, the  Commonwealth  of  Puerto  Rico,  or 
the  District  of  Columbia,  the  Chief  of  the  Na- 
tional Guard  Bureau  shall  enter  into  an 
agreement  with  the  Governor  of  the  State, 
Territory,  or  Commonwealth  or  with  the 
commanding  general  of  the  District  of  Co- 
lumbia National  Guard,  as  the  case  may  be. 

(2)  Each  agreement  shall  provide  for  the 
Governor  or.  in  the  case  of  the  District  of 
Columbia  National  Guard,  the  commanding 
general  to  establish,  organize,  and  admin- 
ister a  National  Guard  civilian  youth  oppor- 
tunities program. 

(3)  The  agreement  may  provide  for  the 
Chief  of  the  National  Guard  Bureau  to  reim- 
burse the  State,  Territory,  Commonwealth 
of  Puerto  Rico,  or  the  District  of  Columbia, 
as  the  case  may  be,  for  civilian  personnel 
costs  attributable  to  the  use  of  civilian  em- 
ployees of  the  National  Guard  in  the  conduct 
of  the  program. 
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(e)  Eligible  Participants.— (1)  Persons  re- 
ferred to  in  subsection  (b)(1)  shall  be  eligible 
to  participate  in  a  National  Guard  civilian 
youth  oppxjrtunlties  program  under  the  pilot 
program. 

(2)  The  Chief  of  the  National  Guard  Bureau 
shall  prescribe  the  standards  and  procedures 
for  selecting  the  participants  from  among 
applicants  for  the  program. 

(f)  AUTHORIZED  Benefits  for  Partici- 
pants.—(1)  To  the  extent  provided  in  an 
agreement  entered  into  in  accordance  with 
subsection  (d)  and  subject  to  the  approval  of 
the  Chief  of  the  National  Guard  Bureau,  the 
persons  selected  for  training  in  a  National 
Guard  civilian  youth  opportunities  program 
under  the  pilot  program  may  receive  the  fol- 
lowing benefits  in  connection  with  that 
training: 

(A)  Allowances  for  travel  expenses,  per- 
sonal expenses,  and  other  expenses. 

(B)  Quarters. 

(C)  Subsistence. 

(D)  Transportation. 

(E)  Equipment. 

(F)  Clothing. 

(G)  Recreational  services  and  supplies. 
(H)  Other  services. 

(1)  A  temporary  stipend  upon  the  success- 
ful completion  of  the  training,  as  character- 
ized in  accordance  with  procedures  provided 
in  the  agreement. 

(2)  A  person  may  not  receive  a  temporary 
stipend  under  paragraph  (1)(I)  while  the  per- 
son is  a  member  of  the  Civilian  Community 
Corps  under  subtitle  H  of  title  I  of  the  Na- 
tional and  Community  Service  Act  of  1990  (as 
added  by  section  1082(a)).  A  person  may  not 
receive  both  that  stipend  and  benefits  under 
subsection  (0  or  (g)  of  section  195G  of  that 
Act  (as  so  added). 

(g)  Program  Personnel.— (1)  Personnel  of 
the  National  Guard  of  a  State,  a  Territory, 
the  Commonwealth  of  Puerto  Rico,  or  the 
District  of  Columbia  in  which  a  National 
Guard  civilian  youth  opportunities  program 
is  conducted  under  the  pilot  program  may 
serve  on  full-time  National  Guard  duty  for 
the  purpose  of  providing  command,  adminis- 
trative, training,  or  supporting  services  for 
that  program.  For  the  performance  of  those 
services,  any  such  personnel  may  be  ordered 
to  duty  under  section  502(f)  of  title  32,  United 
States  Code,  for  not  longer  than  the  period 
of  the  program. 

(2)  Personnel  so  serving  may  not  be  count- 
ed for  the  purposes  of— 

(A)  any  provision  of  law  limiting  the  num- 
ber of  personnel  that  may  be  serving  on  full- 
time  active  duty  or  full-time  National  Guard 
duty  for  the  purpose  of  organizing,  admin- 
istering, recruiting,  instructing,  or  training 
the  reserve  components;  or 

(B)  section  524  of  title  10,  United  States 
Code,  relating  to  the  number  of  reserve  com- 
ponent officers  who  may  be  on  active  duty  or 
full-time  National  Guard  duty  in  certain 
grades. 

(3)  A  Governor  participating  in  the  pilot 
program  and  the  commanding  general  of  the 
District  of  Columbia  National  Guard  (if  the 
District  of  Columbia  National  Guard  is  par- 
ticipating in  the  pilot  program)  may  procure 
by  contract  the  temporary  full  time  services 
of  such  civilian  personnel  as  may  be  nec- 
essary to  augment  National  Guard  personnel 
in  carrying  out  a  National  Guard  civilian 
youth  opportunities  program  under  the  pilot 
program. 

(4)  Civilian  employees  of  the  National 
Guard  performing  services  for  such  a  pro- 
gram and  contractor  personnel  performing 
such  services  may  be  required,  when  appro- 
priate to  achieve  a  program  objective,  to  be 


members  of  the  National  Guard  and  to  wear 
the  military  uniform. 

(h)  Equipment  and  Facilities.— (l)  Equip- 
ment and  facilities  of  the  National  Guard, 
including  military  property  of  the  United 
States  issued  to  the  National  Guard,  may  be 
used  in  carrying  out  the  pilot  program. 

(2)  Activities  under  the  pilot  program  shall 
be  considered  noncombat  activities  of  the 
National  Guard  for  purposes  of  section  710  of 
title  32,  United  States  Code. 

(i)  Status  of  Participants.— (1)  A  person 
receiving  training  under  the  pilot  program 
shall  be  considered  an  employee  of  the  Unit- 
ed States  for  purposes  of  the  following  provi- 
sions of  law: 

(A)  The  Internal  Revenue  Code  of  1986. 

(B)  Title  11  of  the  Social  Security  Act  (re- 
lating to  Federal  old-age,  survivors,  and  dis- 
ability insurance  benefits). 

(C)  Subchapter  I  of  chapter  81  of  title  5, 
United  States  Code  (relating  to  compensa- 
tion of  Federal  employees  for  work  injuries). 

(D)  Section  1346(b)  and  chapter  171  of  title 
28,  United  States  Code,  and  any  other  provi- 
sion of  law  relating  to  the  liability  of  the 
United  States  for  tortious  conduct  of  em- 
ployees of  the  United  States. 

(2)  In  the  application  of  the  provisions  of 
law  referred  to  in  paragraph  (1)(C)  to  a  per- 
son referred  to  in  paragraph  (1)— 

(A)  the  person  shall  not  be  considered  to  be 
in  the  performance  of  duty  while  the  person 
is  not  at  the  assigned  location  of  training  or 
other  activity  or  duty  authorized  in  accord- 
ance with  a  program  agreement  referred  to 
in  subsection  (d),  except  when  the  person  is 
traveling  to  or  from  that  location  or  is  on 
pass  from  that  training  or  other  activity  or 
duty; 

(B)  the  person's  monthly  rate  of  pay  shall 
be  deemed  to  be  the  minimum  rate  of  pay 
provided  for  grade  GS-2  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code;  and 

(C)  the  entitlement  of  a  person  to  receive 
compensation  for  a  disability  under  such 
provisions  of  law  shall  begin  on  the  day  fol- 
lowing the  date  on  which  the  person's  par- 
ticipation in  the  pilot  program  is  termi- 
nated. 

(3)  A  person  receiving  a  stipend  pursuant 
to  subsection  (f)(l)(l)  shall  be  considered  an 
employee  for  purposes  of  the  provisions  of 
law  referred  to  in  subparagraphs  (A)  and  (B) 
of  paragraph  (1). 

(4)  A  person  referred  to  in  paragraph  (1)  or 

(3)  may  not  be  considered  an  employee  of  the 
United  States  for  any  purpose  other  than  a 
purpose  set  forth  in  that  paragraph. 

(j)  Fl'nding.— (1)  To  the  extent  provided  in 
appropriations  Acts,  funds  described  in  para- 
graph (2)  shall  be  available  for  the  pilot  pro- 
gram. 

(2)  The  funds  referred  to  in  paragraph  (1) 
are  as  follows: 

(A)  Funds  appropriated  for  pay.  allow- 
ances, clothing,  subsistence,  gratuities,  trav- 
el and  related  expense  for  personnel  of  the 
National  Guard  while  on  active  duty  or  full- 
time  National  Guard  duty. 

(B)  Funds  appropriated  for  the  National 
Guard  for  operation  and  maintenance. 

(k)  Supplemental  Resources.— (D  To 
carry  out  a  National  Guard  civilian  youth 
opportunities  program  under  the  pilot  pro- 
gram, the  Governor  of  a  State,  a  Territory, 
or  the  Commonwealth  of  Puerto  Rico  or  the 
commanding  general  of  the  District  of  Co- 
lumbia National  Guard,  as  the  case  may  be, 
may  supplement  any  funding  made  available 
pursuant  to  subsection  (j)  out  of  other  re- 
sources (including  gifts)  available  to  the 
Governor  or  the  commanding  general. 


(2)  The  provision  of  funds  authorized  to  be 
appropriated  for  the  pilot  program  shall  not 
preclude  a  Governor  participating  in  the 
pilot  program,  or  the  commanding  general  of 
the  District  of  Columbia  National  Guard  (if 
the  District  of  Columbia  National  Guard  is 
participating  in  the  pilot  program),  from  ac- 
cepting, using,  and  disposing  of  gifts  or  dona- 
tions of  money,  other  property,  or  services 
for  the  pilot  program. 

(/)  Report.— (1)  Within  90  days  after  the 
end  of  the  1-year  period  beginning  on  the 
first  day  of  the  pilot  program,  the  Chief  of 
the  National  Guard  Bureau  shall  submit  to 
the  congressional  defense  committees  a  re- 
port on  the  design,  conduct,  and  effective- 
ness of  the  pilot  program  during  that  1-year 
period.  The  report  shall  include  an  assess- 
ment of  the  matters  set  forth  in  paragraphs 
(1)  and  (2)  of  subsection  (b). 

(2)  In  preparing  the  report  required  by 
paragraph  (1),  the  Chief  of  the  National 
Guard  Bureau  shall  coordinate  with  the  Gov- 
ernor of  each  State,  Territory,  and  the  Com- 
monwealth of  Puerto  Rico  in  which  a  Na- 
tional Guard  civilian  youth  opportunities 
program  is  carried  out  under  the  pilot  pro- 
gram and,  if  such  a  program  is  carried  out  in 
the  District  of  Columbia,  with  the  command- 
ing general  of  the  District  of  Columbia  Na- 
tional Guard. 

(m)  Definitions.— In  this  section,  the 
terms  "Territory"  and  "full-time  National 
Guard  duty"  have  the  meanings  given  those 
terms  in  section  101  of  title  32,  United  SUtes 

Code. 

(n)  authorization  of  appropriations.— Of 
the  funds  authorized  to  be  appropriated 
under  section  301,  $50,000,000  shall  be  avail- 
able for  the  pilot  program  for  fiscal  year 
1993. 

SEC.  1062.  CIVILIAN  COMMUMTY  CORPS. 

(a)  Civilian  Community  corps.— <1)  Title  I 
of  the  National  and  Community  Service  Act 
of  1990  (42  U.S.C.  12510  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  subtitle: 

"Subtitle  H— Civilian  ConuDunity  Corps 
-SEC.  1»5.  PURPOSE. 

"It  is  the  purpose  of  this  subtitle  to  estab- 
lish a  Civilian  Community  Corps  to  provide  a 
basis  for  determining— 

"(1)  whether  residential  service  programs 
administered  by  the  Federal  Government  can 
significantly  increase  the  support  for  na- 
tional service  and  community  service  by  the 
people  of  the  United  States; 

"(2)  whether  such  programs  can  expand  the 
opportunities  for  willing  young  men  and 
women  to  perform  meaningful,  direct,  and 
consequential  acts  of  community  service  in  a 
manner  that  will  enhance  their  own  skills 
while  contributing  to  their  understanding  of 
civic  responsibility  in  the  United  States;  and 

"(3)  whether  retired  members  and  former 
members  of  the  Armed  Forces  of  the  United 
States,  members  and  former  members  of  the 
Armed  Forces  discharged  or  released  from 
active  duty  in  connection  with  reduced  De- 
partment of  Defense  spending,  members  and 
former  members  of  the  Armed  Forces  dis- 
charged or  transferred  from  the  Selected  Re- 
serve of  the  Ready  Reserve  in  connection 
with  reduced  Department  of  Defense  spend- 
ing, and  other  members  of  the  Armed  Forces 
not  on  active  duty  and  not  actively  partici- 
pating in  a  reserve  component  of  the  Armed 
Forces  can  provide  guidance  and  training 
under  such  programs  that  contribute  mean- 
ingfully to  the  encouragement  of  national 
and  community  service. 

"SEC.    195A.    ESTABLISHMENT    OF    DEMONSTRA- 
TION PROGRAM. 

"(a)  In  General.— The  Commission  on  Na- 
tional and  Community  Service  shall  estab- 
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lish  the  Civilian  Community  Corps  Dem- 
onstration Program  to  carry  out  the  purpose 
of  this  subtitle. 

"(b)  Program  Components.— Under  the  Ci- 
vilian Community  Corps  Demonstration  Pro- 
gram the  members  of  a  Civilian  Community 
Corps  shall  receive  training  and  perform 
service  in  at  least  one  of  the  following  2  pro- 
gram components: 

"(1)  A  national  service  program. 

•'(2)  A  summer  national  service  program. 

"(c)  RESIDENTIAL  PROGRAMS.— Both  pro- 
gram components  are  residential  programs. 
The  members  of  the  Corps  in  each  program 
shall  reside  with  other  members  of  the  Corps 
in  Corps  housing  during  the  periods  of  the 
members'  agreed  service. 

*8EC.  196B.  NATIONAL  SERVICE  PROGRAM. 

"(a)  In  General.— Under  the  national  serv- 
ice program,  high  school  graduates  and  other 
youths  between  17  and  25  years  of  age  who 
are  from  economically,  geographically,  and 
ethnically  diverse  backgrounds  shall  work  in 
teams  on  Civilian  Community  Corps 
projects. 

"(b)  Period  of  Participation.— Persons  de- 
siring to  participate  in  the  national  service 
program  shall  enter  into  an  agreement  with 
the  Director  to  participate  in  the  Corps  for  a 
period  of  not  less  than  9  months  and  not 
more  than  1  year,  as  specified  by  the  Direc- 
tor, and  may  renew  the  agreement  for  not 
more  than  1  additional  such  period. 

"SEC.    1»5C.   SUMMER   NATIONAL  SERVICE    PRO- 
GRAM. 

"(a)  In  General.— Under  the  summer  na- 
tional service  program,  a  diverse  group  of 
youth  between  14  and  18  years  of  age  who  are 
from  urban  or  rural  areas  shall  work  in 
teams  on  Civilian  Community  Corps 
projects. 

"(b)  Necessary  Participants— The  par- 
ticipants in  the  summer  national  service 
program  shall  include  a  significant  number 
of  economically  disadvantaged  youths. 

"(c)  Seasonal  Program.— The  training  and 
service  of  Corps  members  under  the  summer 
national  service  program  in  each  year  shall 
be  conducted  after  April  30  and  before  Octo- 
ber 1  of  that  year. 

-SEC.  1»5D.  CIVILIAN  COMMUNITY  CORPS. 

"(a)  Director.— The  Civilian  Community 
Corps  shall  be  under  the  direction  of  the  Di- 
rector of  the  Civilian  Community  Corps  ap- 
pointed pursuant  to  section  195H(c)(l). 

"(b)  Membership  in  Civilian  Community 
Corps.— 

"(1)  Participants  to  be  Members.—  Per- 
sons participating  in  the  national  service 
program  or  the  summer  national  service  pro- 
gram shall  be  members  of  the  Civilian  Com- 
munity Corps. 

"(2)  Selection  of  members.— The  Director 
or  the  Director's  designee  shall  select  indi- 
viduals for  membership  in  the  Corps. 

"(3)  Application  for  membership.— To  be 
selected  to  become  a  Corps  member  an  indi- 
vidual shall  submit  an  application  to  the  Di- 
rector or  to  any  other  office  as  the  Director 
may  designate,  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Director  shall  require.  At  a  minimum,  the 
application  shall  contain  information  about 
the  work  experience  of  the  applicant  and  suf- 
ficient information  to  enable  the  Director, 
or  the  superintendent  of  the  appropriate 
camp,  to  determine  whether  selection  of  the 
applicant  for  membership  in  the  Corps  is  ap- 
propriate. 

"(c)  Organization  of  Corps  Lnto  Units.— 

"(1)  Units.— The  Corps  shall  be  divided 
into  permanent  units.  Each  Corps  member 
shall  be  assigned  to  a  unit. 

"(2)  Unit  leaders.— The  leader  of  each 
unit  shall  be  selected  from  among  persons  in 


the  permanent  cadre  established  pursuant  to 
section  195H(c)(2).  The  designated  leader 
shall  accompany  the  unit  throughout  the  pe- 
riod of  agreed  service  of  the  members  of  the 
unit. 

"(d)  Camps.— 

"(1)  Units  to  be  assigned  to  camps.— The 
units  of  the  Corps  shall  be  grouped  together 
as  appropriate  in  camps  for  operational,  sup- 
port, and  boarding  purposes.  The  Corps  camp 
for  a  unit  shall  be  in  a  facility  or  central  lo- 
cation established  as  the  operational  head- 
quarters and  boarding  place  for  the  unit, 
(jorps  members  may  be  housed  in  the  camps. 

"(2)  Camp  superintendent.— There  shall  be 
a  superintendent  for  each  camp.  The  super- 
intendent is  the  head  of  the  camp. 

••(3)  Eligible  site  for  camp.— A  camp  may 
be  located  in  a  facility  referred  to  in  section 
195K(a)(3). 

"(e)  Distribution  of  Units  and  Corps.— 
The  Director  shall  ensure  that  the  Corps 
units  and  camps  are  distributed  in  urban 
areas  and  rural  areas  in  various  regions 
throughout  the  United  States. 

"(f)  Standards  of  Conduct.— 

"(1)  In  general.— The  superintendent  of 
each  camp  shall  establish  and  enforce  stand- 
ards of  conduct  to  promote  proper  moral  and 
disciplinary  conditions  in  the  camp. 

"(2)  Sanctions.— Under  procedures  pre- 
scribed by  the  Director,  the  superintendent 
of  a  camp  may— 

"(A)  transfer  a  member  of  the  Corps  in 
that  camp  to  another  unit  or  camp  if  the  su- 
perintendent determines  that  the  retention 
of  the  member  in  the  member's  unit  or  in  the 
superintendent's  camp  will  jeopardize  the 
enforcement  of  the  standards  or  diminish  the 
opportunities  of  other  Corps  members  in 
that  unit  or  camp,  as  the  case  may  be;  or 

"(B)  dismiss  a  member  of  the  Corps  from 
the  Corps  if  the  superintendent  determines 
that  retention  of  the  member  in  the  Corps 
will  jeopardize  the  enforcement  of  the  stand- 
ards or  diminish  the  opportunities  of  other 
Corps  members. 

"(3)  Appeals.— Under  procedures  pre- 
scribed by  the  Director,  a  member  of  the 
Corps  may  appeal  to  the  Director  a  deter- 
mination of  a  camp  superintendent  to  trans- 
fer or  dismiss  the  member.  The  Director 
shall  provide  for  expeditious  disposition  of 
appeals  under  this  paraerraph. 

"SEC.  1»5E.  TRAINING. 

"(a)  Common  Curriculum.— Each  member 
of  the  Civilian  Community  Corps  shall  be 
provided  with  between  3  and  6  weeks  of 
training  that  includes  a  comprehensive  serv- 
ice-learning curriculum  designed  to  promote 
team  building,  discipline,  leadership,  work, 
training,  citizenship,  and  physical  condi- 
tioning. 

"(b)  Advanced  Service  Training.— 

"(1)  National  service  program.— Members 
of  the  Corps  participating  in  the  national 
service  program  shall  receive  advanced 
training  in  basic,  project-specific  skills  that 
the  members  will  use  in  performing  their 
community  service  projects. 

"(2)  Summer  national  service  program.— 
Members  of  the  Corps  participating  in  the 
summer  national  service  program  shall  not 
receive  advanced  training  referred  to  in 
paragraph  (1)  but,  to  the  extent  practicable, 
may  receive  other  training. 

"(c)  Training  Personnel.— 

"(1)  In  general.— Members  of  the  cadre  ap- 
pointed under  section  195H(c)(2)  shall  provide 
the  training  for  the  members  of  the  Corps, 
including,  as  appropriate,  advanced  service 
training  and  ongoing  training  throughout 
the  members'  periods  of  agreed  service. 

"(2)  Coordination  With  Other  Entities.— 
Members  of  the  cadre  may  provide  the  ad- 


vanced service  training  referred  to  in  sub- 
section (b)(1)  in  coordination  with  vocational 
or  technical  schools,  other  employment  and 
training  providers,  existing  youth  service 
programs,  or  other  qualified  individuals. 

"(d)  Facilities.— The  training  may  be  pro- 
vided at  installations  and  other  facilities  of 
the  Department  of  Defense,  and  at  National 
Guard  facilities,  identified  under  section 
195K(a)(3). 
"SEC.  195F.  SERVICE  PROJECTS. 

"(a)  Project  Requirements.— The  service 
projects  carried  out  by  the  Civilian  Commu- 
nity Corps  shall— 

"(1)  meet  an  identifiable  public  need; 

"(2)  emphasize  the  performance  of  commu- 
nity service  activities  that  provide  meaning- 
ful community  benefits  and  opportunities  for 
service  learning  and  skills  development; 

"(3)  to  the  maximum  extent  practicable, 
encourage  work  to  be  accomplished  in  teams 
of  diverse  individuals  working  together;  and 

"(4)  include  continued  education  and  train- 
ing in  various  technical  fields. 

"(b)  Project  Proposals.— 

"(1)  Development  of  proposals.— 

"(A)  Specific  executive  departments.— 
The  Secretary  of  Agriculture,  the  Secretary 
of  the  Interior,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  develop  pro- 
posals for  Corps  projects  pursuant  to  guid- 
ance which  the  Director  of  the  Civilian  Com- 
munity Corps  shall  prescribe. 

"(B)  Other  sources.— Other  public  and  pri- 
vate organizations  and  agencies,  including 
representatives  of  local  communities  in  the 
vicinity  of  a  Corps  camp,  may  develop  pro- 
posals for  projects  for  a  Corps  camp.  Corps 
members  shall  also  be  encouraged  to  identify 
projects  for  the  Corps. 

"(2)  Consultation  requirements.— The 
process  for  developing  project  proposals 
under  paragraph  (1)  shall  include  consulta- 
tion with  the  Commission  on  National  and 
Community  Service,  representatives  of  local 
communities,  and  persons  Involved  in  other 
youth  service  programs. 

"(c)  Project  Selection,  Organization, 
AND  Performance.— 

"(1)  Selection.— The  superintendent  of  a 
Corps  camp  shall  select  the  projects  to  be 
performed  by  the  members  of  the  Corps  as- 
signed to  the  units  in  that  camp.  The  super- 
intendent shall  select  projects  from  among 
the  projects  proposed  or  identified  pursuant 
to  subsection  (b). 

"(2)  Innovative  local  arrangements  for 
PROJECT  performance.— The  Director  shall 
encourage  camp  superintendents  to  nego- 
tiate with  representatives  of  local  commu- 
nities, to  the  extent  practicable,  innovative 
arrangements  for  the  performance  of 
projects.  The  arrangements  may  provide  for 
cost-sharing  and  the  provision  by  the  com- 
munities of  in-kind  support  and  other  sup- 
port. 

"SEC.  1»5G.  AUTHORIZED  BENEFITS  FOR  CORPS 
MEMBERS, 

"(a)  In  General.— The  Director  of  the  Ci- 
vilian Community  Corps  shall  provide  for 
members  of  the  Civilian  Community  Corps 
to  receive  benefits  authorized  by  this  sec- 
tion. 

••(b)  Living  Allowance.— The  Director 
shall  provide  a  living  allowance  to  members 
of  the  Corps  for  the  period  during  which  such 
members  are  engaged  in  training  or  any  ac- 
tivity on  a  Corps  project.  The  Director  shall 
establish  the  amount  of  the  allowance  at  any 
amount  not  in  excess  of  the  amount  equal  to 
1(X)  percent  of  the  poverty  line  that  is  appli- 
cable to  a  family  of  two  (as  defined  by  the 
Office  of  Management  and  Budget  and  re- 
vised annually  in  accordance  with  section 
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673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2)). 

'•(c)  Other  authorized  Benefits.— While 
receiving  training  or  engaging  in  service 
projects  as  members  of  the  Civilian  Commu- 
nity Corps,  members  may  be  provided  the 
following  benefits: 

••(1)  Allowances  for  travel  expenses,  per- 
sonal expenses,  and  other  expenses. 

"(2)  Quarters. 

"(3)  Subsistence. 

"(4)  Transportation. 

'•(5)  Equipment. 

"(6)  Clothing. 

"(7)  Recreational  services  and  supplies. 

"(8)  Other  services. 

"(d)  Supportive  Services.— To  the  extent 
practicable  and  as  the  Director  determines 
appropriate,  the  Director  shall  provide  each 
member  of  the  Corps  with  health  care  serv- 
ices, child  care  services,  counseling  services. 
and  other  supportive  services. 

"(e)  Post  Service  Benefits.— Uixsn  com- 
pletion of  the  agreed  period  of  service  with 
the  Corps,  a  member  shall  elect  to  receive 
the  educational  assistance  under  subsection 
(f)  or  the  cash  benefit  under  subsection  (g). 

"(f)  Educational  Assistance.— 

"(1)  AUTHORm-.- 

"(A)  Corps  members  completing  agreed 
service. — The  Director  shall  provide  edu- 
cational assistance  to  each  Corps  member 
who — 

"(i)  completes  a  period  of  agreed  service  in 
the  Corps;  and 

"(ii)  elects  to  receive  the  assistance. 

"(B)  Corps  members  not  completing 
AGREED  service.— The  Director  may  provide 
educational  assistance  to  a  Corps  member 
who — 

"(i)  does  not  complete  the  period  of  agreed 
service;  and 

"(ii)  requests  the  assistance. 

"(2)  AMOUNT.— 

"(A)  National  service  program.— The 
amount  of  the  educational  assistance  pro- 
vided to  a  Corps  member  under  paragraph 
(1)(A)  shall  be— 

"(i)  in  the  case  of  a  Corps  member  in  the 
National  Service  Program.  $5,000  for  each  pe- 
riod of  agreed  service  in  the  Corps;  and 

"(ii)  in  the  case  of  a  Corps  member  in  the 
Summer  National  Service  Program.  $1,000  for 
each  period  of  agreed  service  in  the  Corps. 

"(B)  Prorated  amount  for  incomplete 
SERVICE.— The  amount  of  the  educational  as- 
sistance provided  to  a  Corps  member  under 
paragraph  (1)(B)  shall  be  determined  by  mul- 
tiplying— 

"(i)  the  amount  that  would  be  applicable 
to  the  member  under  subparagraph  (A)  if  the 
member  had  completed  the  agreed  period  of 
service,  by 

"(ii)  the  percentage  determined  by  dividing 
the  period  of  the  Corps  member's  service  by 
the  period  of  the  Corps  member's  agreed  pe- 
riod of  service. 

"An  amount  that  is  not  an  even  multiple  of 
$1  shall  be  rounded  down  to  the  next  lower 
even  multiple  of  $1. 

"(C)  Adjustment  of  amount.— To  the  ex- 
tent provided  in  appropriations  Acts,  when- 
ever the  maximum  permissible  grant  amount 
for  a  year  under  subpart  1  of  part  A  of  title 
IV  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070a  et  seq.)  is  increased,  the  amount 
of  the  educational  assistance  payment  under 
subparagraph  (A)(i)  shall  be  increased  to  the 
amount  equal  to  the  sum  of  that  maximum 
permissible  grant  amount  (as  increased)  plus 
$2,500. 

"(3)  Uses  of  assistance.— Educational  as- 
sistance provided  for  a  person  under  this  sub- 
section may  be  used  only  for— 


"(A)  payment  of  any  student  loan,  whether 
from  a  Federal  source  or  a  non-Federal 
source;  or 

"(B)  tuition,  room  and  board,  books  and 
fees,  and  other  costs  of  attendance  (deter- 
mined in  accordance  with  section  472  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
108711))  that  are  associated  with  attendance 
at  an  institution  of  higher  education  on  a 
full-time  basis. 

"(4)  Application.— To  receive  educational 
assistance  under  this  section,  a  person  shall 
submit  to  the  Director  such  information  and 
documentation  as  the  Director  may  require. 
In  the  case  of  use  of  the  educational  assist- 
ance for  expenses  referred  to  in  paragraph 
(3)(B).  the  information  submitted  to  the  Di- 
rector shall  include,  as  a  minimum,  the  aca- 
demic program  and  institution  of  higher  edu- 
cation at  which  the  educational  assistance  is 
to  be  used. 

"(g)  Cash  Benefit.— 

"(1)  Ln  general.— The  Director  shall  pro- 
vide a  cash  benefit  to  each  Corps  member 
electing  to  receive  the  cash  benefit. 

"(2)  Amount.— The  amount  of  the  cash  ben- 
efit payable  to  a  member  of  the  Corps  shall 
be  equal  to  50  percent  of  the  amount  of  the 
educational  assistance  that  the  member 
would  have  been  entitled  to  receive  under 
subsection  (f)  if  the  member  had  elected  to 
receive  the  educational  assistance. 

"(h)  Other  Post  Service  Benefits.— To 
the  extent  the  Director  considers  appro- 
priate, upon  a  Corps  member's  completion  of 
the  agreed  period  of  service  with  the  Corps, 
the  Director  shall  provide  the  member 
with— 

"(1)  assistance  for  the  member  to  pursue  a 
high  school  diploma  or  the  equivalent; 

"(2)  in  addition  to  any  educational  assist- 
ance under  subsection  (f).  other  assistance 
for  the  member  to  pursue  a  degree  at  an  in- 
stitution of  higher  education;  or 

"(3)  assistance  for  the  member  to  obtain 
employment  and  support  services  as  nec- 
essary and  appropriate. 

-SEC.  195H.  ADMINISTRATIVE  PROVISIONS. 

••(a)  Board.— The  Board  shall  monitor  and 
supervise  the  administration  of  the  Civilian 
Community  Corps  Demonstration  Program 
established  under  this  subtitle.  In  carrying 
out  this  section,  the  Board  shall— 

"(1)  approve  such  guidelines,  recommended 
by  the  Director,  for  the  design,  selection  of 
members,  and  operation  of  the  Civilian  Com- 
munity Corps  as  the  Board  considers  appro- 
priate; 

"(2)  evaluate  the  progress  of  the  Corps  in 
providing  a  basis  for  determining  the  mat- 
ters set  forth  in  section  195;  and 

"(3)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Board. 

"(b)  Executive  Director.— The  Executive 
Director  of  the  Commission  on  National  and 
Community  Service  shall— 

"(1)  monitor  the  overall  operation  of  the 
Civilian  Community  Corps: 

"(2)  coordinate  the  activities  of  the  Corps 
with  other  youth  service  programs  adminis- 
tered by  the  Commission:  and 

"(3)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Board. 

••(c)  Staff.— 

••(1)  Director.— 

••(A)  APPOINTMENT.— The  Board,  in  con- 
sultation with  the  Elxecutive  Director,  shall 
appoint  a  Director  of  the  Civilian  Commu- 
nity Corps.  The  Director  may  be  selected 
from  among  retired  commissioned  officers  of 
the  Armed  Forces  of  the  United  Sutes. 

•'(B)  Duties.— The  Director  shall— 

••(i)  design,  develop,  and  administer  the  Ci- 
vilian Community  Corps  programs; 


••(ii)  be  responsible  for  managing  the  daily 
operations  of  the  Corps;  and 

••(iii)  report  to  the  Board  through  the  Ex- 
ecutive Director. 

"(C)  AUTHORITY'  TO  EMPLOY  STAFF.— The  Di- 
rector may  employ  such  staff  as  is  necessary 
to  carry  out  this  subtitle.  The  Director  shall, 
to  the  maximum  extent  practicable,  utilize 
in  staff  positions  personnel  who  are  detailed 
from  departments  and  agencies  of  the  Fed- 
eral Government  and.  to  the  extent  the  Di- 
rector considers  appropriate,  shall  request 
and  accept  detail  of  personnel  from  such  de- 
partments and  agencies  in  order  to  do  so. 

"(2)  PERMANEN^T  CADRE.— 

•■(A)  ESTABLISHMENT.— The  Director  shall 
establish  a  permanent  cadre  of  supervisors 
and  training  instructors  for  Civilian  Commu- 
nity Corps  programs. 

"(B)  APPOINTMENT.— The  Director  shall  ap- 
point the  members  of  the  permanent  cadre. 

"(C)  EMPLOYMENT  CONSIDERATIONS.— In  ap- 
pointing individuals  to  cadre  positions,  the 
Director  shall— 

"(i)  give  consideration  to  retired,  dis- 
charged, and  other  inactive  members  and 
former  members  of  the  Armed  Forces  rec- 
ommended under  section  195K(a)(2): 

••(ii)  give  consideration  to  former  VISTA. 
Peace  Corps,  and  youth  service  program  per- 
sonnel; 

"(iii)  ensure  that  the  cadre  is  comprised  of 
males  and  females  of  diverse  ethnic,  eco- 
nomic, professional,  and  geographic  back- 
grounds; and 

••(iv)  consider  applicants'  experience  in 
other  youth  service  programs. 

••(D)  Community  service  credit.— Service 
as  a  member  of  the  cadre  shall  be  considered 
as  a  community  service  opportunity  for  pur- 
poses of  section  534  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  and  as 
employment  with  a  public  service  or  commu- 
nity service  organization  for  purposes  of  sec- 
tion 535  of  that  Act. 

•■(3)     LnAPPLICABILITY      of     certain      CIVIL 

service  laws.— The  Director,  the  members 
of  the  permanent  cadre,  and  the  other  staff 
personnel  shall  be  appointed  without  regard 
to  the  provisions  of  title  5.  United  States 
Code,  governing  appointments  in  the  com- 
petitive service.  The  rates  of  pay  of  such  per- 
sons may  be  established  without  regard  to 
the  provisions  of  chapter  53  of  such  title. 

•■(4)  Voluntary  services.— Notwithstand- 
ing any  other  provision  of  law.  the  Director 
may  accept  the  voluntary  services  of  individ- 
uals. While  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Corps,  such  individuals  may  be  allowed  trav- 
el expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  amounts  and  to  the 
same  extent,  as  authorized  under  section  5703 
of  title  5.  United  States  Code,  for  persons 
employed  intermittently  in  Federal  Govern- 
ment service. 

"SEC.  1951.  STATUS  OF  CORPS  MEMBERS  AND 
CORPS  PERSONNEL  UNDER  FED- 
ERAL LAW. 

••(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  members  of  the  Civil- 
ian Community  Corps  shall  not.  by  reason  of 
their  status  as  such  members,  be  considered 
Federal  employees  or  be  subject  to  the  provi- 
sions of  law  relating  to  Federal  employment. 

"(b)  Work-Related  Lnjuries.— 

••(1)  In  general.— For  purposes  of  sub- 
chapter I  of  chapter  81  of  title  5.  United 
States  Code,  relating  to  the  compensation  of 
Federal  employees  for  work  injuries,  mem- 
bers of  the  Corps  shall  be  considered  as  em- 
ployees of  the  United  States  within  the 
meaning  of  the  term  •employee',  as  defined 
in  section  8101  of  such  title. 
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"(2)  Special  rule.— In  the  application  of 
the  provisions  of  subchapter  I  of  chapter  81 
of  title  5,  United  States  Code,  to  a  person  re- 
ferred to  in  parap-aph  (1).  the  person  shall 
not  be  considered  to  be  in  the  performance  of 
duty  while  absent  from  the  person's  assigned 
post  of  duty  unless  the  absence  is  authorized 
in  accordance  with  procedures  prescribed  by 
the  Director. 

•'(c)  Tort  Claims  Procedure.— a  member 
of  the  Corps  shall  be  considered  an  employee 
of  the  United  States  for  purposes  of  chapter 
171  of  title  28.  United  States  Code,  relating 
to  tort  claims  liability  and  procedure. 

•SEC.  1»5J.  CONTRACT  AND  GRANT  AUTHORITY. 

••(a)  Programs.— The  Director  may.  by 
contract  or  grant,  provide  for  any  public  or 
private  organization  to  perform  any  program 
function  under  this  subtitle. 

"(b)  Equipment  and  Facilities.— 

"(1)  Federal  and  national  guard  prop- 
erty.—The  Director  shall  enter  into  agree- 
ments, as  necessary,  with  the  Secretary  of 
Defense,  the  Governor  of  a  State,  territory 
or  commonwealth,  or  the  commanding  gen- 
eral of  the  District  of  Columbia  National 
Guard,  as  the  case  may  be,  to  utilize — 

■•(A)  equipment  of  the  Department  of  De- 
fense and  equipment  of  the  National  Guard; 
and 

••(B)  Department  of  Defense  facilities  and 
National  Guard  facilities  identified  pursuant 
to  section  195K(a)(3). 

••(2)  Other  property.— The  Director  may 
enter  into  contracts  or  agreements  for  the 
use  of  other  equipment  or  facilities  to  the 
extent  practicable  to  train  and  house  mem- 
bers of  the  Civilian  Community  Corps  and 
leaders  of  Corps  units. 

-SEC.    185K.    RESPONSIBIUTIES   OF   OTHER    DE- 
PARTMENTS. 

••(a)  Secretary  of  Defense.— 

••(1)  Liaison  office.— 

••(A)  Establishment.— The  Secretary  of 
Defense  shall  establish  an  office  to  provide 
for  liaison  between  the  Secretary  and  the  Ci- 
vilian Community  Corps. 

••(B)  Duties.- The  office  shall— 

•'(1)  In  order  to  assist  in  the  recruitment  of 
personnel  for  appointment  in  the  permanent 
cadre,  make  available  to  the  Director  infor- 
mation in  the  registry  established  by  section 
531  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993; 

••(ii)  provide  other  assistance  in  the  coordi- 
nation of  Department  of  Defense  activities 
with  the  Corps;  and 

••(iii)  encourage  Armed  Forces  recruiters 
to  inform  potential  applicants  for  the  Corps 
regarding  service  in  the  Corps  as  an  alter- 
native to  service  in  the  Armed  Forces. 

•■(2)  Corps  cadre.— 

•■(A)  List  of  recommended  personnel.- 
The  Secretary  of  Defense,  in  consultation 
with  the  liaison  office  established  under 
paragraph  (1)  shall  develop  a  list  of  individ- 
uals to  be  recommended  for  appointment  in 
the  permanent  cadre  of  Corps  personnel. 
Such  personnel  shall  be  selected  from  among 
members  and  former  members  of  the  Armed 
Forces  referred  to  in  section  195(3)  who  are 
commissioned  officers,  noncommissioned  of- 
ficers, former  commissioned  officers,  or 
former  noncommissioned  officers. 

••(B)  Recommendations  regarding  grade 
and  pay.— The  Secretary  of  Defense  shall 
recommend  to  the  Director  an  appropriate 
rate  of  pay  for  each  person  recommended  for 
the  cadre  pursuant  to  this  paragraph. 

'•(C)  Contribution  for  retired  member's 
PAY.— If  a  listed  individual  receiving  retired 
or  retainer  pay  is  appointed  to  a  position  in 
the  cadre  and  the  rate  of  pay  for  that  indi- 
vidual is  established  at  the  amount  equal  to 


the  difference  between  the  active  duty  pay 
and  allowances  which  that  individual  would 
receive  if  ordered  to  active  duty  and  the 
amount  of  the  individual's  retired  or  re- 
tainer pay,  the  Secretary  of  Defense  shall 
pay,  by  transfer  to  the  Commission  on  Na- 
tional and  Community  Service  from 
amounts  available  for  pay  of  active  duty 
members  of  the  Armed  Forces,  the  amount 
equal  to  50  percent  of  that  individual's  rate 
of  pay  for  service  in  the  cadre. 

••(3)  Facilities.— The  Secretary  of  Defense, 
in  consultation  with  the  liaison  office  estab- 
lished under  paragraph  (1),  shall  identify, 
with  the  concurrence  of  the  Secretary  of  the 
military  department  concerned,  military  in- 
stallations and  other  facilities  of  the  Depart- 
ment of  Defense  and,  with  the  concurrence  of 
the  Chief  of  the  National  Guard  Bureau.  Na- 
tional Guard  facilities  that  may  be  used,  in 
whole  or  in  part,  by  the  Civilian  Community 
Corps  for  training  or  housing  Corps  mem- 
bers. The  installations  and  facilities  need 
not  be  excess  capacity  or  excess  or  surplus 
property. 

••(b)  Secretary  of  Labor.— The  Secretary 
of  Labor  shall  identify  and  assist  in  estab- 
lishing a  system  for  the  recruitment  of  per- 
sons to  serve  as  members  of  the  Civilian 
Community  Corps.  In  carrying  out  this  sub- 
section, the  Secretary  of  Labor  may  utilize 
the  Employment  Service  Agency  or  the  Of- 
fice of  Job  Training. 

-SEC.  I95L.  ADVISORY  BOARD. 

••(a)  Establishment  and  Purpose.— There 
is  established  a  Civilian  Community  Corps 
Advisory  Board  to  advise  the  Director  of  the 
Civilian  Community  Corps  concerning  the 
administration  of  this  subtitle  and  to  assist 
in  the  development  and  administration  of 
the  Corps. 

••(b)  Membership— The  Advisory  Board 
shall  be  composed  of  the  following  members: 

••(1)  The  Secretary  of  Labor. 

••(2)  The  Secretary  of  Defense. 

••(3)  The  Secretary  of  the  Interior. 

'•(4)  The  Secretary  of  Agriculture. 

"(5)  The  Secretary  of  Education. 

••(6)  The  Secretary  of  Housing  and  Urban 
Development. 

•■(7)  The  Chief  of  the  National  Guard  Bu- 
reau. 

••(8)  Individuals  appointed  by  the  Director 
from  among  persons  who  are  broadly  rep- 
resentative of  educational  institutions,  vol- 
untary organizations,  industry,  youth,  and 
labor  unions. 

••(9)  The  Chair  of  the  Commission  on  Na- 
tional and  Community  Service. 

"(C)  iNAPPLICABILITi'  OF  TERMINATION  RE- 
QUIREMENT.—Section  14  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Advisory  Board. 

-SEC.  195M.  ANNUAL  EVALUATION. 

"Pursuant  to  the  provisions  for  evalua- 
tions conducted  under  section  179,  and  in 
particular  subsection  (g)  of  such  section,  the 
Commission  on  National  and  Community 
Service  shall  conduct  an  annual  evaluation 
of  the  Civilian  Community  Corps  programs 
under  this  subtitle. 

"SEC.  IMN.  FUNDING  UMITATION. 

"The  Commission,  in  consultation  with  the 
Director,  shall  ensure  that  no  amounts  ap>- 
propriated  under  section  501  are  utilized  to 
carry  out  this  subtitle. 
-SEC.  1950.  DEFINITIONS. 

"In  this  subtitle; 

••(1)  BOARD.— The  term  •Board'  means  the 
Board  of  Directors  of  the  Commission  on  Na- 
tional and  Community  Service. 

"(2)  Corps.— The  term  •Corps"  means  the 
Civilian  Community  Corps  established  under 


the  Civilian  Community  Corps  Demonstra- 
tion Program. 

••(3)  Corps  camp.— The  term  "Corps  camp' 
means  the  facility  or  central  location  estab- 
lished as  the  operational  headquarters  and 
boarding  place  for  particular  Corps  units. 

"(4)  Corps  me.mbers.— The  tenn  'Corps 
members'  means  persons  receiving  training 
and  participating  in  projects  under  the  Civil- 
ian Community  Corps  Demonstration  Pro- 
gram. 

"(5)  Director.— The  term  •Director'  means 
the  Director  of  the  Civilian  Community 
Corps. 

••(6)  Executive  director.— The  term  Exec- 
utive Director"  means  the  Executive  Director 
of  the  Commission  on  National  and  Commu- 
nity Service. 

••(7)  Institution  of  higher  education.— 
The  term  •institution  of  higher  education' 
has  the  meaning  given  that  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 

••(8)  Program.— The  term  'Program'  means 
the  Civilian  Community  Corps  Demonstra- 
tion Program  established  under  section  195A. 

••(9)  Service  learning.— The  term  'service 
learning",  with  respect  to  Corps  members, 
means  a  method — 

••(A)  under  which  Corps  members  learn  and 
develop  through  active  participation  in 
thoughtfully  organized  service  experiences 
that  meet  actual  community  needs; 

••(B)  that  provides  structured  time  for  a 
Corps  member  to  think,  talk,  or  write  about 
what  the  Corps  member  did  and  saw  during 
an  actual  service  activity; 

••(C)  that  provides  Corps  members  with  op- 
portunities to  use  newly  acquired  skills  and 
knowledge  in  real  life  situations  in  their  own 
communities;  and 

••(D)  that  helps  to  foster  the  development 
of  a  sense  of  caring  for  others,  good  citizen- 
ship, and  civic  responsibility. 

••(10)  Superintendent.— The  term  'super- 
intendent', with  respect  to  a  Corps  camp, 
means  the  head  of  the  camp  under  section 
195D(d). 

••(11)  Unit.— The  term  •unit'  means  a  unit 
of  the  Corps  referred  to  in  section  195D(c).". 

(2)  Table  of  Contents.— The  table  of  con- 
tents in  section  Kb)  of  the  National  and 
Community  Service  Act  of  1990  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 190  the  following; 

"Subtitle  H— Civilian  Community  Corps 
"Sec.  195.  Purpose. 
"Sec.  19SA.  Establishment  of  demonstration 

program. 
"Sec.  195B.  National  service  program. 
"Sec.  195C.  Summer    national    service    pro- 
gram. 

Civilian  Community  Corps. 
Training. 
Service  projects. 
Authorized    benefits    for    Corps 
members. 

Administrative  provisions. 
Status    of   Corps    members    and 
Corps  personnel  under  Federal 
law. 
••Sec.  195J.  Contract  and  grant  authority. 
••Sec.  195K.  Responsibilities  of  other  depart- 
ments. 
■•Sec.  195L.  Advisory  board. 
••Sec.  195M.  Annual  evaluation. 
••Sec.  195N.  Funding  limitation. 
"Sec.  1950.  Definitions.". 

(b)  Report  and  Study  Requirements.— d) 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Commission  on 
National  Community  Service  shall  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  progress  report  on  the  implemen- 


"Sec.  195D. 
"Sec.  195E. 
"Sec.  195F. 
"Sec.  195G. 

"Sec.  195H. 
"Sec.  1951. 
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tation of  the  provisions  of  subtitle  I  of  the 
National  and  Community  Service  Act  of  1990 
(as  added  by  subsection  (a)).  The  progress  re- 
port shall  Include  an  assessment  of  the  ac- 
tivities undertaken  in  establishing  and  ad- 
ministering Civilian  Community  Corps 
camps  and  an  analysis  of  the  level  of  coordi- 
nation of  Corps  activities  with  activities  of 
other  departments  or  agencies  of  the  Federal 
Government. 

(2)  Not  later  than  90  days  after  the  end  of 
the  1-year  period  beginning  on  the  first  day 
of  the  Civilian  Community  Corps  Dem- 
onstration Program  established  pursuant  to 
section  195A  of  the  National  and  Community 
Services  Act  of  1990  (as  added  by  subsection 
(a)),  the  Board  of  Directors  of  the  Commis- 
sion on  National  and  Community  Service 
and  the  Director  of  the  Civilian  Community 
Corps  shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  con- 
cerning the  desirability  and  feasibility  of  es- 
tablishing the  Civilian  Community  Corps  as 
an  independent  agency  of  the  Federal  Gov- 
ernment. 

(c)  Funding.— Of  the  amount  authorized  to 
be  appropriated  for  fiscal  year  1993  in  section 
301,  $50,000,000  shall  be  available  for  the  Ci- 
vilian Community  Corps  Demonstration  Pro- 
gram established  pursuant  to  section  195A  of 
the  National  and  Community  Service  Act  of 
1990  (as  added  by  subsection  (a)). 

SEC.  1083.  COORDINATION  OF  PROGRAMS. 

(a)  CCXDRDINATED   ADMINISTRATION.— To   the 

maximum  extent  practicable,  the  Chief  of 
the  National  Guard  Bureau,  the  Board  of  Di- 
rectors and  Executive  Director  of  the  Com- 
mission on  National  and  Community  Serv- 
ice, and  the  Director  of  the  Civilian  Commu- 
nity Corps  shall  coordinate  the  National 
Guard  "youth  Opportunities  Program  estab- 
lished pursuant  to  section  1081  and  the  Civil- 
Ian  Community  Corps  Demonstration  Pro- 
gram established  pursuant  to  section  195A  of 
the  National  and  Community  Service  Act  of 
1990  (as  added  by  section  1082(a)). 

(b)  Objectives.— The  officials  referred  to 
in  subsection  (a)  shall  ensure  that^- 

(1)  the  programs  referred  to  in  subsection 
(a)  are  conducted  in  such  a  manner  in  rela- 
tionship to  each  other  that  the  public  benefit 
of  those  programs  is  maximized; 

(2)  to  the  maximum  extent  appropriate  to 
meet  the  needs  of  program  participants,  per- 
sons who  complete  participation  in  the  Na- 
tional Guard  Youth  Opportunities  Program 
and  are  eligible  and  apply  to  participate  in 
the  Civilian  Community  Corps  under  the  Ci- 
vilian Community  Corps  Demonstration  Pro- 
gram are  accepted  for  participation  in  that 
Program;  and 

(3)  the  programs  referred  to  In  subsection 
(a)  are  conducted  simultaneously  in  competi- 
tion with  each  other  in  the  same  immediate 
area  of  the  United  States  only  when  the  pop- 
ulation of  eligible  participants  in  that  area 
is  sufficient  to  justify  the  simultaneous  con- 
duct of  such  programs  in  that  area. 

SEC.  lOM.  OTHER  PROGRAMS  OF  THE  COMMIS- 
SION ON  NATIONAL  AND  COMMU- 
NITY SERVICE. 

(a)  Increased  Commission  activities.— It 
is  the  purpose  of  this  section  to  increase  the 
ability  of  the  Commission  on  National  and 
Community  Service  to  expand  non-residen- 
tial programs  that  perform  worthwhile 
urban  and  rural  community  projects  that  as- 
sist in  the  economic  transition  of  localities 
affected  by  Department  of  Defense  conver- 
sion. The  Commission  may  also  explore  the 
potential  for  developing  a  program  that 
would  permit  members  of  the  Civilian  Com- 
munity Corps  established  under  subtitle  H  of 
title  I  of  the  National  and  Community  Serv- 


ices Act  of  1990.  as  added  by  section  1062,  to 
provide  training  to  such  participants  at  resi- 
dential facilities  and  return  them  to  their 
local  communities  for  the  service  portion  of 
their  period  of  agreed  service.  To  the  extent 
practicable,  such  effort  shall  be  coordinated 
with  the  National  Guard  Civilian  Youth  Op- 
portunities Program  authorized  by  section 
1801  and  with  the  Civilian  Community  Corps 
Demonstration  Program  established  under 
section  195A  the  National  and  Community 
Services  Act  of  1990,  as  added  by  section  1062. 

(b)  Funding  and  Use  of  Funds.— (1)  Of  the 
amount  authorized  to  be  appropriated  for  fis- 
cal year  1993  in  section  301.  $50,000,000  shall 
be  available  to  the  Board  of  Directors  of  the 
Commission  on  National  and  Community 
Service  for  activities  under  subtitles  B,  C,  D. 
E,  F,  and  G  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12510  et  seq.). 
Such  amount  shall  be  in  addition  to.  and  not 
a  substitute  for.  amounts  authorized  to  be 
appropriated  under  section  501  of  such  Act 
(42  U.S.C.  12681). 

(2)  In  the  use  of  the  funds  made  available 
under  paragraph  (1).  the  Commission  shall 
give  special  consideration  to — 

(A)  programs  located  in  communities 
where  facilities  of  military  installation  (as 
defined  in  section  2687(e)(1)  of  title  10,  United 
States  Code)  have  been  closed; 

(B)  programs  that  employ  retired,  inactive, 
or  dischar"ged  military  personnel; 

(C)  programs  that  involve  military  person- 
nel participating  in  volunteer  services; 

(D)  programs  that  test  whether  a  non-resi- 
dential, community  based  youth  service 
corps  can  engender  in  young  men  and  women 
a  commitment  to  civic  responsibility  and  in- 
volvement in  their  communities; 

(E)  programs  that  test  whether  such  non- 
residential corps  permit  young  people  who 
have  received  military-based  training  to  use 
their  skills  and  knowledge  to  improve  their 
communities;  and 

(F)  programs  that  test  whether  retired, 
discharged  or  inactive  members  and  former 
members  of  the  Armed  Forces  can  play  a 
meaningful  role  in  service-learning  by  acting 
as  mentors,  teachers,  counselors  and  role 
models. 

SEC.     1085.     LIMITATION     ON     OBUGATION     OF 
FUNDS. 

(a)  Civilian  Community  Corps  Demonstra- 
tion Program.— Funds  made  available  pursu- 
ant to  section  1082(c)  may  not  be  obligated 
during  fiscal  year  1993  for  the  Civilian  Com- 
munity Corps  Demonstration  Program  under 
subtitle  H  of  title  I  of  the  National  and  Com- 
munity Service  Act  of  1990  (as  added  by  sec- 
tion 1082(a)).  unless  expenditures  for  that 
program  during  fiscal  year  1993  have  been  de- 
termined by  the  Director  of  the  Office  of 
Management  and  Budget  to  be  counted 
against  the  defense  category  of  the  discre- 
tionary spending  limits  for  fiscal  year  1993 
(as  defined  in  section  601(a)(2)  of  the  Con- 
gressional Budget  Act  of  1974)  for  purposes  of 
part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

(b)  Other  Commission  on  National  and 
CoMMUNiTi-  Service  Programs.— Funds 
made  available  pursuant  to  section  1084(b) 
may  not  be  obligated  during  fiscal  year  1993 
for  activities  under  subtitles  B.  C.  D.  E.  F. 
and  G  of  the  National  and  Community  Serv- 
ice Act  of  1990  (42  U.S.C.  12510  et  seq.).  unless 
expenditures  for  such  activities  during  fiscal 
year  1993  have  been  determined  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
to  be  counted  against  the  defense  category  of 
the  discretionary  spending  limits  for  fiscal 
year  1993  (as  defined  in  section  601(a)(2)  of 
the  Congressional   Budget  Act  of  1974)  for 


purposes  of  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
Subtitle  G — Nuclear  Proliferation  Control 
SEC.  1001.  IMPOSI'nON  OF  SANCTIONS 

(a)  Determin.^tion  by  the  President.— 
(1)  In  general.— Except  as  provided  in  sub- 
section (b)(2),  the  President  shall  impose  the 
applicable  sanctions  described  in  subsection 
(c)  if  the  President  determines  that  a  foreign 
person  or  a  United  States  person,  on  or  after 
the  date  of  the  enactment  of  this  section, 
has  materially  and  with  requisite  knowledge 
contributed— 

(A)  through  the  export  from  the  United 
States  of  any  goods  or  technology  that  are 
subject  to  the  jurisdiction  of  the  United 
States,  or 

(B)  through  the  export  from  any  other 
country  of  any  goods  or  technology  that 
would  be,  if  they  were  exported  from  the 
United  States,  subject  to  the  jurisdiction  of 
the  United  States, 

to  the  efforts  by  any  individual,  group,  or 
non-nuclear-weapon  state  to  acquire 
unsafeguarded  special  nuclear  material  or  to 
use.  develop,  produce,  stockpile,  or  otherwise 
acquire  any  nuclear  explosive  device,  wheth- 
er or  not  the  goods  or  technology  is  specifi- 
cally designed  or  modified  for  that  purpose. 

(2)  Persons  against  which  sanctions  are 
to  be  imposed.— Sanctions  shall  be  imposed 
pursuant  to  paragraph  (1)  on— 

(A)  the  foreign  person  or  United  States 
person  with  respect  to  which  the  President 
makes  the  determination  described  in  that 
paragraph; 

(B)  any  successor  entity  to  that  foreign 
person  or  United  States  person; 

(C)  any  foreign  person  or  United  States 
person  that  is  a  parent  or  subsidiary  of  that 
person  if  that  parent  or  subsidiary  materi- 
ally and  with  requisite  knowledge  assisted  in 
the  activities  which  were  the  basis  of  that 
detennination;  and 

(D)  any  foreign  person  or  United  States 
person  that  is  an  affiliate  of  that  person  if 
that  affiliate  materially  and  with  requisite 
knowledge  assisted  in  the  activities  which 
were  the  basis  of  that  determination  and  if 
that  affiliate  is  controlled  in  fact  by  that 
foreign  person. 

(3)  Other  sanctions  available.— The  sanc- 
tions which  may  be  imposed  for  activities 
described  in  this  subsection  are  in  addition 
to  any  other  sanction  which  may  be  imposed 
for  the  same  activities  under  any  other  pro- 
vision of  law. 

(4)  Definition.— For  purposes  of  this  sub- 
section, the  term  ""requisite  knowledge"'  in- 
cludes situations  in  which  a  person  "knows", 
as  ""knowing""  is  defined  in  section  104  of  the 
Foreign  Corrupt  Practices  Act  of  1977  (15 
U.S.C.  78dd-2)  or  has  "reason  to  know'"  the 
effect  of  such  person"s  actions. 

(b)  Consultation  With  and  Actions  by 
Foreign  Government  of  Jurisdiction.— 

(1)  Consultations.— If  the  President 
makes  the  determinations  described  in  sub- 
section (a)(1)  with  respect  to  a  foreign  per- 
?on.  the  Congress  urges  the  President  to  ini- 
tiate consultations  immediately  with  the 
government  with  primary  jurisdiction  over 
that  foreign  person  with  respect  to  the  impo- 
sition of  sanctions  pursuant  to  this  section. 

(2)  Actions  by  csovernment  of  jurisdic- 
tion.—In  order  to  pursue  such  consultations 
with  that  government,  the  President  may 
delay  imposition  of  sanctions  pursuant  to 
this  section  for  up  to  90  days.  Following 
these  consultations,  the  President  shall  im- 
pose sanctions  unless  the  President  deter- 
mines and  certifies  to  the  Congress  that  that 
government  has  taken  specific  and  effective 
actions,  including  appropriate  penalties,  to 
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terminate  the  involvement  of  the  foreign 
person  in  the  activities  described  in  sub- 
section (a)(1).  The  President  may  delay  the 
imposition  of  sanctions  for  up  to  an  addi- 
tional 90  days  if  the  President  determines 
and  certifies  to  the  Congress  that  that  gov- 
ernment is  in  the  process  of  taking  the  ac- 
tions described  in  the  previous  sentence. 

(3)  Report  to  congress.— Not  later  than  90 
days  after  making  a  determination  under 
subsection  (a)(1).  the  President  shall  submit 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  ajid  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  a  re- 
port on  the  status  of  consultations  with  the 
appropriate  government  under  this  sub- 
section, and  the  basis  for  any  determination 
under  paragraph  (2)  of  this  subsection  that 
such  government  has  taken  specific  correc- 
tive actions. 

(c)  Sanctions.— 

(1)  Description  of  sanctions.— The  sanc- 
tions to  be  imposed  pursuant  to  subsection 
(a)(1)  are.  except  as  provided  in  paragraph  (3) 
of  this  subsection,  that  the  United  States 
Government  shall  not  procure,  or  enter  into 
any  contract  for  the  procurement  of,  any 
goods  or  services  from  any  person  described 
in  subsection  (a)(2). 

(2)  Description  of  sanctions  on  united 
STATES  persons.— The  United  States  Govern- 
ment shall  not  procure,  or  enter  into  any 
contract  for  the  procurement  of.  any  goods 
or  services  from  the  United  States  person  or 
any  parent,  subsidiary,  affiliate,  or  successor 
entity  thereof,  as  described  in  subsection 
(a)(2). 

(3)  Exceptions.— The  President  shall  not 
be  required  to  apply  or  maintain  sanctions 
under  this  section — 

(A)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

(i)  under  existing  contracts  or  sub- 
contracts, including  the  exercise  of  options 
for  production  quantities  to  satisfy  United 
States  operational  military  requirements; 

(ii)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanctions 
would  otherwise  be  applied  is  a  sole  source 
supplier  of  the  defense  articles  or  services, 
that  the  defense  articles  or  services  are  es- 
sential, and  that  alternative  sources  are  not 
readily  or  reasonably  available;  or 

(iii)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 

(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  publishes  his  intention 
to  impose  sanctions; 

(C)  to— 

(i)  spare  parts  which  are  essential  to  Unit- 
ed States  products  or  production. 

(ii)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or 
production,  or 

(iii)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative 
sources  are  not  readily  or  reasonably  avail- 
able; 

(D)  to  information  and  technology  essen- 
tial to  United  States  products  or  production; 
or 

(E)  to  medical  or  other  humanitarian 
items. 

(d)  Termination  of  Sanctions.— The  sanc- 
tions imposed  pursuant  to  this  section  shall 
apply  for  a  period  of  at  least  12  months  fol- 
lowing the  imposition  of  sanctions  and  shall 
cease  to  apply  thereafter  only  if  the  Presi- 
dent determines  and  certifies  to  the  Congress 
that— 


(1)  reliable  information  indicates  that  the 
foreign  person  or  United  States  person  with 
respect  to  which  the  determination  was 
made  under  subsection  (a)(1)  has  ceased  to 
aid  or  abet  any  individual,  group,  or  non-nu- 
clear-weapon state  in  its  efforts  to  acquire 
unsafeguarded  special  nuclear  material  or 
any  nuclear  explosive  device,  as  described  in 
that  subsection;  and 

(2)  the  President  has  received  reliable  as- 
surances from  the  foreign  person  or  United 
States  person,  as  the  case  may  be,  that  such 
person  will  not,  in  the  future,  aid  or  abet  any 
individual,  group,  or  non-nuclear-weapon 
state  in  its  efforts  to  acquire  unsafeguarded 
special  nuclear  material  or  any  nuclear  ex- 
plosive device,  as  described  in  subsection 
(a)(1). 

(e)  Waiver.— 

(1)  Criterion  for  waiver.— The  President 
may  waive  the  application  of  any  sanction 
imposed  on  any  person  pursuant  to  this  sec- 
tion, after  the  end  of  the  12-month  period  be- 
ginning on  the  date  on  which  that  sanction 
was  imposed  on  that  person,  if  the  President 
determines  and  certifies  to  the  Congress  that 
the  continued  imposition  of  the  sanction 
would  have  a  serious  adverse  effect  on  vital 
United  States  interests. 

(2)  Notification  of  and  report  to  con- 
gress.—If  the  President  decides  to  exercise 
the  waiver  authority  provided  in  paragraph 
(1),  the  President  shall  so  notify  the  Con- 
gress not  less  than  20  days  before  the  waiver 
takes  effect.  Such  notification  shall  include 
a  report  fully  articulating  the  rationale  and 
circumstances  which  led  the  President  to  ex- 
ercise the  waiver  authority. 

(f)  Definitions.— For  the  purposes  of  this 
section — 

(1)  the  term  "foreign  person"  means— 

(A)  an  individual  who  is  not  a  citizen  of  the 
United  States  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other  en- 
tity which  is  created  or  organized  under  the 
laws  of  a  foreign  country  or  which  has  its 
principal  place  of  business  outside  the  Unit- 
ed States;  and 

(2)  the  term  "United  States  person" 
means— 

(A)  an  individual  who  is  a  citizen  of  the 
United  States  or  an  alien  admitted  for  per- 
manent residence  to  the  United  States;  or 

(B)  a  corporation,  partnership,  or  other  en- 
tity which  is  not  a  foreign  person. 

SEC.  1092.  ROLE  OF  INTERNATIONAL  FINANCIAL 
INSTITUTIONS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  shall  instruct  the  United  States  ex- 
ecutive director  to  each  of  the  international 
financial  institutions  described  in  section 
701(a)  of  the  International  Financial  Institu- 
tions Act  (22  U.S.C.  262d(a))  to  use  the  voice 
and  vote  of  the  United  States  to  oppose  any 
direct  or  indirect  use  of  the  institution's 
funds  to  promote  the  acquisition  of 
unsafeguarded  special  nuclear  material  or 
the  development,  stockpiling,  or  use  of  any 
nuclear  explosive  device  by  any  non-nuclear- 
weapon  state. 

(b)  Duties  of  United  States  Executive 
Directors.— Section  701(b)(3)  of  the  Inter- 
national Financial  Institutions  Act  (22 
U.S.C.  262d(b)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  whether  the  recipient  country— 
"(A)  is  seeking  to  acquire  unsafeguarded 
special  nuclear  material  (as  defined  in  sec- 
tion 11(6)  of  the  Omnibus  Nuclear  Prolifera- 
tion Control  Act  of  1992)  or  a  nuclear  explo- 
sive device  (as  defined  in  section  11(3)  of  that 
Act); 

"(B)  is  not  a  State  Party  to  the  Treaty  on 
Non-Proliferation  of  Nuclear  Weapons;  or 


September  21,  1992 

"(C)  has  detonated  a  nuclear  explosive  de- 
vice; and". 

SEC.  1093.  AMENDMENTS  TO  THE  INTER- 
NATIONAL EMERGENCY  ECONOMIC 
POWERS  ACT  AND  THE  FEDERAL  DE- 
POSIT INSURANCE  CORPORATION 
IMPROVEMENT  ACT  OF  1991. 

(a)  Basis  for  Declaration  of  National 
Emergency.— Section  202  of  the  Inter- 
national Emergency  Economic  Powers  Act 
(50  U.S.C.  1701)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  For  the  purpose  of  this  section,  the 
term  'any  unusual  and  extraordinary  threat" 
includes  any  international  event  that  the 
President  determines  may  involve  the  deto- 
nation by  a  non-nuclear-weapon  state  of  a 
nuclear  explosive  device  (as  defined  in  sec- 
tion 11(3)  of  the  Omnibus  Nuclear  Prolifera- 
tion Control  Act  of  1992)  or  an  action  or  ac- 
tivity that  substantially  contributes  to  the 
likelihood  of  the  proliferation  or  detonation 
of  such  devices,  including  the  acquisition  by 
a  non-nuclear-weapon  state  of  unsafeguarded 
special  nuclear  material  (as  defined  in  sec- 
tion 11(6)  of  that  Act).". 

(b)  Sanctions  on  Financial  Institu- 
tions.—The  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  title; 

"TITLE  VI— SANCTIONS  ON  FINANCIAL 
INSTITUTIONS 
-SEC.  601.  PRESIDENTIAL  DETERMINATION. 

"(a)  Ln  General.— The  prohibitions  in  sec- 
tion 603  shall  be  imposed  on  a  financial  insti- 
tution if  the  President  determines  that  such 
financial  institution,  on  or  after  the  date  of 
the  enactment  of  this  section,  has  materially 
and  with  requisite  knowledge  contributed, 
through  provision  of  financing  or  other  serv- 
ices, to  the  efforts  by  any  individual,  group, 
or  non-nuclear-weapon  state  to  acquire 
unsafeguarded  special  nuclear  material  or  to 
use,  develop,  produce,  stockpile,  or  otherwise 
acquire  any  nuclear  explosive  device  as  these 
standards  and  terms  are  defined  and  would 
be  applied  under  section  2  of  the  Omnibus 
Nuclear  Proliferation  Control  Act  of  1992. 

"(b)  Presidential  Order.— Whenever  the 
President  makes  a  determination  under  sub- 
section (a)  with  respect  to  a  financial  insti- 
tution, the  President  shall  issue  an  order 
specifying  a  date  within  180  days  of  such  de- 
termination on  which  the  prohibitions  in 
section  603  shall  begin  to  apply  to  such  insti- 
tution. 

"SEC.  602.  ADDITIONAL  ENTITIES  AGAINST 
WHICH  SANCTIONS  ARE  TO  BE  IM- 
POSED. 

"The  prohibitions  described  in  section  603 
shall  also  be  imposed,  pursuant  to  section 
601,  on— 

"(1)  any  successor  entity  to  the  financial 
institution  with  respect  to  which  the  Presi- 
dent makes  such  determination; 

"(2)  any  foreign  person  or  United  States 
person  that  is  a  parent  or  subsidiary  of  such 
financial  institution  if  that  parent  or  sub- 
sidiary materially  and  with  requisite  knowl- 
edge assisted  in  the  activities  which  were  the 
basis  of  such  determination;  and 

"(3)  any  foreign  person  or  United  States 
person  that  is  an  affiliate  of  such  financial 
institution  if  that  affiliate  materially  and 
with  requisite  knowledge  assisted  in  the  ac- 
tivities which  were  the  basis  of  such  deter- 
mination and  if  that  affiliate  is  controlled  in 
fact  by  such  financial  institution. 

-SEC.  803.  PROHIBITIONS. 

"The  following  prohibitions  shall  apply  to 
a  financial  institution  subject  to  a  deter- 
mination described  in  section  601  and  to  re- 
lated entities  described  in  section  602: 
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"(1)  Ban  on  dealings  in  government  fi- 
nance.— 

"(A)  Designation  as  primary  dealer.— 
Neither  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  nor  the  Federal  Reserve 
Bank  of  New  York  may  designate,  or  permit 
the  continuation  of  any  prior  designation  of. 
such  financial  institution  as  a  primary  deal- 
er in  United  States  Government  debt  instru- 
ments. 

••(B)  Government  funds.— Such  financial 
institution  shall  not  serve  as  agent  of  the 
United  States  Government  or  serve  as  repos- 
itory for  United  States  Government  funds. 

••(2)  Restrictions  on  oper.ations.— Such  fi- 
nancial institution  shall  not.  directly  or  in- 
directly— 

•■(A)  commence  any  line  of  business  in  the 
United  States  in  which  it  was  not  engaged  as 
of  the  date  of  the  determination;  or 

"(B)  conduct  business  from  any  location  in 
the  United  States  at  which  it  did  not  con- 
duct business  as  of  the  date  of  the  deter- 
mination. 

"SEC.   604.   CONDITIONS  AND   TERMINATION   OF 
SANCTIONS. 

"The  same  requirements  for  consultation 
with  the  foreign  government  of  jurisdiction. 
where  appropriate,  and  for  termination  of 
sanctions  shall  apply  under  this  title  as  are 
provided  in  subsections  (b)  and  (d).  respec- 
tively, of  section  2  of  the  Omnibus  Nuclear 
Proliferation  Control  Act  of  1992. 

-SEC.  605.  WAIVER 

'•The  President  may  waive  the  imposition 
of  any  prohibition  imposed  on  any  financial 
institution  or  other  person  pursuant  to  sec- 
tion 601  or  602  if  the  President  determines 
and  certifies  to  the  Congress  that  the  impo- 
sition of  such  prohibition  would  have  a  seri- 
ous adverse  effect  on  the  safety  and  sound- 
ness of  the  domestic  or  international  finan- 
cial system  or  on  domestic  or  international 
payments  systems.t 

*SEC.  606.  DEFINITIONS. 

•As  used  in  this  title — 

••(1)  the  term  ■■  financial  institution'  in- 
cludes— 

"(A)  a  depository  institution,  including  a 
branch  or  agency  of  a  foreign  bank; 

"(B)  a  securities  firm,  including  a  broker 
or  dealer; 

"(C)  an  insurance  company,  including  an 
agency  or  underwriter; 

"(D)  any  other  company  that  provides  fi- 
nancial services:  or 

••(E)  any  subsidiary  thereof;  and 

"(2)  the  term  'requisite  knowledge"  in- 
cludes situations  in  which  a  person  "knows', 
as  •knowing"  is  defined  in  section  104  of  the 
Foreign  Corrupt  Practices  Act  of  1977  (15 
U.S.C.  78dd-2)  or  has  Teason  to  know"  the  ef- 
fect of  such  person"s  actions.'". 
SEC.10»4.  EXPORT-IMPORT  BANK 

Section  2(b)(4)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  636(b)(4))  is  amended  by 
inserting  after  "device""  the  following:  "(as 
defined  in  section  11(3)  of  the  Omnibus  Nu- 
clear Proliferation  Control  Act  of  1992).  or 
that  any  country  has  willfully  aided  or  abet- 
ted any  such  non-nuclear-weapon  state  (as 
defined  in  section  11(4)  of  that  Act)  to  ac- 
quire a  nuclear  explosive  device  or  to  acquire 
unsafeguarded  special  nuclear  material  (as 
defined  in  section  11(6)  of  that  Act)."". 

SEC.  lOMA.  EUGIBILITY  FOR  ASSISTANCE. 

(a)  AMENDMENTS  TO  THE  ARMS  EXPORT  CON- 
TROL Act.— (1)  The  Arms  Export  Control  Act 
(22  U.S.C.  2751  et  seq.)  is  amended— 

(A)  in  section  3  of  such  Act,  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  No  sales  or  leases  shall  be  made  to  any 
country  that  the  President  has  determined  is 


in  material  breach  of  its  commitments  to 
the  United  States  under  international  trea- 
ties or  agreements  concerning  the  non-pro- 
liferation of  nuclear  explosive  devices  (as  de- 
fined in  section  11(3)  of  the  Omnibus  Nuclear 
Proliferation  Control  Act  of  1992)  and 
unsafeguarded  special  nuclear  material.""; 
and 

(B)  in  section  40(d)  of  such  Act.  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "For  the  purposes  of  this  subsection, 
such  acts  shall  include  all  activities  that  the 
Secretary  determines  willfully  aid  or  abet 
the  international  proliferation  of  nuclear  ex- 
plosive devices  to  individuals  or  groups  or 
willfully  aid  or  abet  an  individual  or  groups 
in  acquiring  unsafeguarded  special  nuclear 
material  (as  defined  in  section  11(6)  of  that 
Act)."'. 

(2)  Section  47  of  such  Act  is  amended— 

(A)  by  striking  out  "and""  at  the  end  of 
paragraph  (7); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  "; 
and"; and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  'nuclear  explosive  device"  has  the  same 
meaning  given  to  that  term  by  section  11(3) 
of  the  Omnibus  Nuclear  Proliferation  Con- 
trol Act  of  1992.'". 

(b)  Amendments  to  the  Foreign  Assist- 
ance Act  of  1961.— 

(1)  Section  670(a)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2429a(aH2))  is 
amended  in  the  first  sentence — 

(A)  by  inserting  "in  any  fiscal  year"  after 
"President"";  and 

(B)  by  inserting  "during  that  fiscal  year" 
after  ••certifies  in  writing"". 

(2)  Section  670  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2429a)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

••(d)  As  used  in  this  section,  the  term  'nu- 
clear explosive  device"  has  the  same  meaning 
given  to  that  term  by  section  11(3)  of  the 
Omnibus  Nuclear  Proliferation  Control  Act 
of  1992."". 

(3)  Notwithstanding  any  other  provision  of 
law.  Presidential  Determination  No.  82-7  of 
February  10.  1982.  made  pursuant  to  section 
670(a)(2)  of  the  Foreign  Assistance  Act  of 
1961.  shall  have  no  force  or  effect  with  re- 
spect to  any  grounds  for  the  prohibition  of 
assistance  under  section  670(a)(1)  of  such  Act 
arising  on  or  after  the  date  of  enactment  of 
this  Act. 

(4)  Section  620E(d)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2375(d))  is  amended 
to  read  as  follows: 

"(d)  The  President  may  waive  the  prohibi- 
tions of  section  669  of  this  Act  with  respect 
to  any  grounds  for  the  prohibition  of  assist- 
ance under  that  section  arising  before  the 
date  of  enactment  of  the  Omnibus  Nuclear 
Proliferation  Control  Act  of  1992  to  provide 
assistance  to  Pakistan  if  he  determines  that 
to  do  so  is  in  the  national  interest  of  the 
United  States."'. 

SEC.  I094B.  ADDITIONAL  AMENDMENTS  TO  THE 
FOREIGN  ASSISTANCE  ACT  OF  1961. 

(a)  Technical  amendments.— Section 
670(b)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2429a(b))  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3),  and 
(4)  as  paragraphs  (3),  (4),  and  (5),  respec- 
tively; 

(2)  in  paragraph  (3)(A)  (as  so  redesignated), 
by  striking  "paragraph  (3)""  and  inserting 
"paragraph  (4)"";  and 

(3)  in  paragraph  (4)  (as  so  redesignated),  by 
striking  "paragraph  (2)""  and  inserting 
"paragraph  (3)"'. 


(b)  Additional  Sanctions.— Section 
670(b)(1)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2429a)  is  amended  to  read  as  fol- 
lows; 

"(b)(1)  Except  as  provided  in  paragraphs 
(3),  (4),  and  (5),  in  the  event  that  any  coun- 
try, after  the  date  of  enactment  of  the  Omni- 
bus Nuclear  Proliferation  Control  Act  of 
1992— 

"(A)  transfers  to  a  non-nuclear-weapon 
state — 

"(i)  a  nuclear  explosive  device,  or 

"(ii)  design  information  or  components 
known  by  the  transferor  to  be  necessary  for 
the  recipient's  completion  of  a  nuclear  ex- 
plosive device, 

"(B)  is  a  non-nuclear- weapon  state  and— 

"(i)  receives  a  nuclear  explosive  device, 

"(ii)  receives  design  information  or  compo- 
nents necessary  for  the  completion  of  a  nu- 
clear explosive  device,  or 

"(iii)  detonates  a  nuclear  explosive  device. 

"(C)  transfers  to  a  non-nuclear-weapon 
state  any  design  information  or  component 
(other  than  described  in  subparagraph 
(AKii))  which  is  determined  by  the  President 
to  be  important  to,  and  known  by  the  trans- 
ferring country  to  be  intended  by  the  recipi- 
ent state  for  use  in,  the  development  or  man- 
ufacture of  any  nuclear  explosive  device,  or 

"(D)  is  a  non-nuclear-weapon  state  and  has 
sought  and  received  any  design  information 
or  component  (other  than  described  in  sub- 
paragraph (B)(ii))  which  is  determined  by  the 
President  to  be  important  to.  and  intended 
by  the  recipient  state  for  use  in,  the  develop- 
ment or  manufacture  of  any  nuclear  explo- 
sive device. 

the  President  shall  forthwith  impose  sanc- 
tions against  that  country,  including,  as  a 
minimum,  those  sanctions  specified  in  para- 
graph (2). 

"(2)  The  sanctions  referred  to  In  paragraph 
(1)  are  as  follows: 

"(A)  Foreign  assistance.— The  United 
States  Government  shall  terminate  assist- 
ance to  that  country  under  this  Act.  except 
for  urgent  humanitarian  assistance  or  food 
or  other  agricultural  commodities. 

"(B)  Arms  sales.— The  United  States  Gov- 
ernment shall  terminate— 

"(i)  sales  to  that  country  under  the  Arms 
Export  Control  Act  of  any  defense  articles, 
defense  services,  or  design  and  construction 
services,  and 

"(ii)  licenses  for  the  export  to  that  country 
of  any  item  on  the  United  States  Munitions 
List. 

"(C)  Arms  sales  financing.— The  United 
States  Government  shall  terminate  all  for- 
eign military  financing  for  that  country 
under  the  Arms  Export  Control  Act. 

••(D)  Denial  of  united  st.ates  government 
credit  or  other  financial  assistance.— The 
United  States  Government  shall  deny  to  that 
country  any  credit,  credit  guarantees,  or 
other  financial  assistance  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  Government,  including  the  Ex- 
port-Import Bank  of  the  United  States,  ex- 
cept that  the  sanction  of  this  subparagraph 
shall  not  apply  to  any  transaction  subject  to 
the  reporting  requirements  of  title  V  of  the 
National  Security  Act  of  1947  (relating  to 
congressional  oversight  of  intelligence  ac- 
tivities). 

'•(E)  Multilateral  development  bank  as- 
sistance.—The  United  States  Government 
shall  oppose,  in  accordance  with  section  701 
of  the  International  Financial  Institutions 
Act  (22  U.S.C.  262d).  the  extension  of  any 
loan  or  financial  or  technical  assistance  to 
that  country  by  international  financial  in- 
stitutions. 
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"(F)  Bank  loans.— The  United  States  Gov- 
ernment shall  prohibit  any  United  States 
bank  fronn  making  any  loan  or  providing  any 
credit  to  the  government  of  that  country,  ex- 
cept for  loans  or  credits  for  the  purpose  of 
purchasing  food  or  other  agricultural  com- 
modities. 

"(G)  Export  PROHiBrnoN.— The  authorities 
of  section  6  of  the  Export  Administration 
Act  of  1979  shall  be  used  to  prohibit  exports 
to  that  country  of  any  goods  and  technology 
(excluding  food  and  other  agricultural  com- 
modities), except  that  such  prohibition  shall 
not  apply  to  any  transaction  subject  to  the 
reporting  requirements  of  title  V  of  the  Na- 
tional Security  Act  of  1947  (relating  to  con- 
gressional oversight  of  intelligence  activi- 
ties).". 

(c)  Conforming  amendments.— Section 
670(b)  of  such  Act  (22  U.S.C.  2429a(b))  is  fur- 
ther amended— 

(1)  in  paragraph  (3)(A)  (as  redesignated)— 

(A)  by  striking  "furnish  assistance  which 
would  otherwise  be  prohibited"  and  inserting 
in  lieu  thereof  "delay  the  imposition  of  sanc- 
tions which  would  otherwise  be  required"; 
and 

(B)  by  striking  "termination  of  assistance" 
and  inserting  in  lieu  thereof  "imposition  of 
sanctions": 

(2)  in  paragraph  (4)  (as  redesignated),  by 
striking  "termination  of  such  assistance" 
and  inserting  in  lieu  thereof  "imposition  of 
such  sanctions"; 

(3)  by  redesignating  paragraph  (5)  (as  re- 
designated by  subsection  (a))  as  paragraph 
(6);  and 

(4)  by  inserting  after  paragraph  (4)  (as  re- 
designated) the  following; 

"(5)  Notwithstanding  any  other  provision 
of  law,  the  sanctions  which  are  required  to 
be  imposed  against  a  country  under  para- 
graph (1)(C)  or  (1)(D)  shall  not  apply  if  the 
President  determines  and  certifies  in  writing 
to  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  that 
the  application  of  such  sanctions  against 
such  country  would  have  a  serious  adverse 
effect  on  vital  United  States  interests.  The 
President  shall  transmit  with  such  certifi- 
cation a  statement  setting  forth  the  specific 
reasons  therefor.". 

SEC.  KXMC.  REWARD. 

Section  36(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C. 
2708(a))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (A)  through  (C); 

(2)  by  inserting  "(1)'"  immediately  after 
"(a)";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  For  purposes  of  this  subsection,  the 
term  "act  of  international  terrorism'  in- 
cludes any  act  substantially  contributing  to 
the  acquisition  of  unsafeguarded  special  nu- 
clear material  (as  defined  in  section  11(6)  of 
the  Omnibus  Nuclear  Proliferation  Control 
Act  of  1991)  or  any  nuclear  explosive  device 
(as  defined  in  section  11(3)  of  that  Act)  by  an 
individual,  group,  or  non-nuclear-weapon 
state,  as  defined  in  section  11(4)  of  that 
Act". 
SEC.  lOMD.  REPORTS. 

(a)  Content  of  ACDA  annual  Report.— 
Section  52  of  the  Arms  Control  and  Disar- 
mament Act  (22  U.S.C.  2592)  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  after 
"Sec.  52.": 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (4); 


(3)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  "; 
and"; 

(4)  by  adding  at  the  end  of  paragraph  (5) 
the  following  new  paragraph; 

"(6)  a  section  of  the  report  shall  deal  with 
any  material  noncompliance  by  foreign  gov- 
ernments with  their  commitments  to  the 
United  States  with  respect  to  the  prevention 
of  the  spread  of  nuclear  explosive  devices  by 
non-nuclear-weapon  states  or  the  acquisition 
by  such  states  of  unsafeguarded  special  nu- 
clear material  (as  defined  in  section  11(6)  of 
the  Omnibus  Nuclear  Proliferation  Control 
Act  of  1992),  including— 

"(A)  a  net  assessment  of  the  aggregate 
military  significance  of  all  such  violations: 

"(B)  a  statement  of  the  compliance  policy 
of  the  United  States  with  respect  to  viola- 
tions of  those  commitments;  and 

"(C)  what  actions,  if  any,  the  President  has 
taken  or  proposes  to  take  to  bring  any  na- 
tion committing  such  a  violation  into  com- 
pliance with  its  commitments.";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Reporting  Consecutive  Noncompli- 
ance.—If  the  President  in  consecutive  re- 
ports submitted  to  Congress  under  this  sec- 
tion reports  that  any  designated  nation  is 
not  in  full  compliance  with  its  nonprolifera- 
tion  commitments  to  the  United  States, 
then  the  President  shall  include  in  the  sec- 
ond such  report  an  assessment  of  what  ac- 
tions are  necessary  to  compensate  for  such 
violations.". 

(b)  Reporting  on  Demarches.— (D  It  is  the 
sense  of  Congress  that  the  Department  of 
State  should,  in  the  course  of  implementing 
its  reporting  responsibilities  under  section 
602(c)  of  the  Nuclear  Non-Proliferation  Act 
of  1978,  include  a  summary  of  demarches  that 
the  United  States  has  issued  or  received 
from  foreign  governments  with  respect  to  ac- 
tivities which  are  of  significance  from  the 
proliferation  standpoint. 

(2)  For  purposes  of  this  section,  the  term 
"demarche"  means  any  official  communica- 
tion by  one  government  to  another,  by  writ- 
ten or  oral  means,  intended  by  the  originat- 
ing government  to  express — 

(A)  a  concern  over  a  past,  present,  or  pos- 
sible future  action  or  activity  of  the  recipi- 
ent government,  or  of  a  person  within  the  ju- 
risdiction of  that  government,  contributing 
to  the  global  spread  of  unsafeguarded  special 
nuclear  material  or  of  nuclear  explosive  de- 
vices; 

(B)  a  request  for  the  recipient  government 
to  counter  such  action  or  activity;  or 

(C)  both  the  concern  and  request  described 
in  subparagraphs  (A)  and  (B). 

SEC.  1094E.  TECHNICAL  CORRECTION. 

Section  133(b)  of  the  Atomic. Energy  Act  of 
1954  (42  U.S.C.  2160c)  is  amended  by  striking 
out  "20  kilograms"  and  inserting  in  lieu 
thereof  "5  kilograms". 

SEC.  1(W4F.  DEFINITIONS, 

For  purposes  of  this  subtitle— 

(1)  the  term  "goods  and  technology"  in- 
cludes nuclear  materials  and  equipment  and 
sensitive  nuclear  technology  (as  defined  in 
section  4  of  the  Nuclear  Non-Proliferation 
Act  of  1978),  all  export  items  designated  by 
the  President  pursuant  to  section  309(c)  of 
such  Act.  and  all  technical  assistance  requir- 
ing authorization  under  section  57b.  of  the 
Atomic  Energy  Act  of  1954; 

(2)  the  term  "IAEA  safeguards"  means  the 
safeguards  set  forth  in  an  agreement  be- 
tween a  country  and  the  International 
Atomic  Energy  Agency,  as  authorized  by  Ar- 
ticle 111(A)(5)  of  the  Statute  of  the  Inter- 
national Atomic  Energy  Agency; 


(3)  the  term  "nuclear  explosive  device" 
means  any  device  that  is  designed  to  produce 
an  instantaneous  release  of  an  amount  of  nu- 
clear energy  from  special  nuclear  material 
that  is  greater  than  the  amount  of  energy 
that  would  be  released  from  the  detonation 
of  one  pound  of  trinitrotoluene  (TNT); 

(4)  the  term  "non-nuclear-weapon  state" 
means  any  country  which  is  not  a  nuclear- 
weapon  state,  as  defined  by  Article  IX  (3)  of 
the  Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons,  signed  at  Washington,  Lon- 
don, and  Moscow  on  July  1,  1968; 

(5)  the  term  "special  nuclear  material"  has 
the  meaning  given  to  that  term  by  section 
llaa  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2014aa);and 

(6)  the  term  "unsafeguarded  special  nu- 
clear material"  means  special  nuclear  mate- 
rial which  is  held  in  violation  of  IAEA  safe- 
guards or  not  subject  to  IAEA  safeguards 
(excluding  any  quantity  of  material  that 
could,  if  it  were  exported  from  the  United 
States,  be  exported  under  a  general  license 
issued  by  the  Nuclear  Regulatory  Commis- 
sion). 

Subtitle  H — Anns  Retooling  and 
Manufacturing  Support  Initiative 
SEC.  1095.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Arms 
Retooling  and  Manufacturing  Support  Act  of 
1992". 

SEC.  1096.  POLICY. 

It  is  the  policy  of  the  United  States— 

(1)  to  encourage,  to  the  maximum  extent 
practicable,  nondefense  commercial  firms  to 
use  Government-owned,  contractor-operated 
ammunition  facilities  of  the  Department  of 
the  Army; 

(2)  to  use  such  facilities  for  supporting  pro- 
grams, projects,  policies,  and  initiatives  that 
promote  competition  in  the  private  sector  of 
the  United  States  economy  and  that  advance 
United  States  interests  in  the  global  market- 
place; 

(3)  to  increase  the  manufacture  of  products 
inside  the  United  States  that,  to  a  signifi- 
cant extent,  are  manufactured  outside  the 
United  States; 

(4)  to  support  policies  and  programs  that 
provide  manufacturers  with  incentives  to  as- 
sist the  United  States  in  making  more  effi- 
cient and  economical  use  of  Government- 
owned  industrial  plants  and  equipment  for 
commercial  purposes: 

(5)  to  provide,  as  appropriate,  small  busi- 
nesses, including  socially  and  economically 
disadvantaged  small  business  concerns  and 
new  small  businesses,  with  incentives  that 
encourage  those  businesses  to  undertake 
manufacturing  and  other  industrial  process- 
ing activities  that  contribute  to  the  prosper- 
ity of  the  United  States; 

(6)  to  encourage  the  creation  of  jobs 
through  increased  investment  in  the  private 
sector  of  the  United  States  economy; 

(7)  to  foster  a  more  efficient,  cost-effective, 
and  adaptable  armaments  industry  in  the 
United  States; 

(8)  to  achieve,  with  respect  to  armaments 
manufacturing  capacity,  an  optimum  level 
of  readiness  of  the  defense  industrial  base  of 
the  United  States  that  is  consistent  with  the 
projected  threats  to  the  national  security  of 
the  United  States  and  the  projected  emer- 
gency requirements  of  the  Armed  Forces  of 
the  United  States;  and 

(9)  to  encourage  facility  contracting  where 
feasible. 

SEC.   1097.  ARMAMENT  RETOOUNG  AND  MANU- 
FACTURING SUPPORT  INITMTIVE. 

(a)  Requirement  for  Lnitiative.— The  Sec- 
retary of  the  Army  shall  carry  out  a  program 
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to  be  known  as  the  "Armament  Retooling 
and  Manufacturing  Support  Initiative" 
(hereafter  in  this  Act  referred  to  as  the 
"ARMS  Initiative"). 

(b)  Purposes.— The  purposes  of  the  ARMS 
Initiative  are  as  follows: 

(1)  To  encourage  commercial  firms,  to  the 
maximum  extent  practicable,  to  use  Govern- 
ment-owned, contractor-operated  ammuni- 
tion manufacturing  facilities  of  the  Depart- 
ment of  the  Army  for  commercial  purposes. 

(2)  To  increase  the  opportunities  for  small 
businesses,  including  socially  and  economi- 
cally disadvantaged  small  business  concerns 
and  new  small  businesses,  to  use  such  facili- 
ties for  those  purposes. 

(3)  To  reduce  the  adverse  effects  of  reduced 
Department  of  the  Army  spending  that  are 
experienced  by  States  and  communities  by 
providing  for  such  facilities  to  be  used  for 
commercial  purposes  that  create  jobs  and 
promote  prosperity. 

(4)  To  provide  for  the  reemployment  and 
retraining  of  skilled  workers  who,  as  a  result 
of  the  closing  of  such  facilities,  are  idled  or 
underemployed. 

(5)  To  contribute  to  the  attainment  of  eco- 
nomic stability  in  economically  depressed 
regions  of  the  United  States  where  there  are 
Oovernment-owned.  contractor-operated  am- 
munition manufacturing  facilities  of  the  De- 
partment of  Army. 

(6)  To  maintain  in  the  United  States  a 
work  force  having  the  skills  in  manufactur- 
ing processes  that  are  necessary  to  meet  in- 
dustrial emergency  planned  requirements  for 
national  security  purposes. 

(7)  To  be  a  model  for  future  defense  conver- 
sion initiatives. 

(8)  To  the  maximum  extent  practicable,  to 
allow  the  operation  of  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facilities  of  the  Department  of  the 
Army  to  be  rapidly  responsive  to  the  forces 
of  free  market  competition. 

(9)  Through  the  use  of  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facilities  for  commercial  purposes,  to 
encourage  relocation  of  industrial  produc- 
tion to  the  United  States  from  outside  the 
United  States. 

(c)  Maximum  availabilitv  of  Facilities.— 
To  the  maximum  extent  practicable,  the 
Secretary  of  the  Army  shall  make  the  Gov- 
ernment-owned, contractor-operated  ammu- 
nition manufacturing  facilities  of  the  De- 
partment of  the  Army  available  for  the  pur- 
poses of  the  ARMS  Initiative. 

SEC,  1098,  FACIUTV  CONTRACTOR  DEFINED. 

In  this  subtitle,  the  term  "facility  contrac- 
tor", with  respect  to  a  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facility  of  the  Department  of  the 
Army,  means  a  contractor  that,  under  a  con- 
tract with  the  Secretary  of  the  Army— 

(1)  is  authorized  to  manufacture  ammuni- 
tion or  any  component  of  ammunition  at  the 
facility;  and 

(2)  is  responsible  for  the  overall  operation 
and  maintenance  of  the  facility  for  meeting 
planned  requirements  in  the  event  of  an  in- 
dustrial emergency. 

SEC,  1099.  FACIUTIES  CONTRACTS. 

(a)  Re(3Uirement  for  ARMS  CoNTRAcrrs.— 
(1)  In  the  case  of  each  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facility  of  the  Department  of  the 
Army  that  is  made  available  for  the  ARMS 
Initiative,  the  Secretary  of  the  Army  shall, 
by  contract,  authorize  the  facility  contrac- 
tor— 

(A)  to  use  the  facility  for  one  or  more 
years  consistent  with  the  purposes  of  the 
ARMS  Initiative;  and 


(B)  to  enter  into  multiyear  subcontracts 
for  the  commercial  use  of  the  facility  con- 
sistent with  such  purposes. 

(2)  The  authority  in  paragraph  (1)  may  be 
exercised  only  to  such  extent  and  in  such 
amounts  as  are  provided  in  appropriations 
Acts. 

Subtitle  I — Defense  Conversion  and 
Transition  Assistance 

SEC.  1099A.  FINDINGS  AND  POUCY. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  The  collapse  of  communism  in  Eastern 
Europe  and  the  dissolution  of  the  Soviet 
Union  have  fundamentally  changed  the  mili- 
tary threat  that  formed  the  basis  for  the  na- 
tional security  policy  of  the  United  States 
since  the  end  of  World  War  11. 

(2)  The  change  in  the  military  threat  pre- 
sents a  unique  opportunity  to  restructure 
and  reduce  the  military  requirements  of  the 
United  States. 

(3)  As  the  United  States  proceeds  with  the 
post-Cold  War  defense  build  down,  the  Na- 
tion must  recognize  and  address  the  impact 
of  reduced  defense  spending  on  the  military 
personnel,  civilian  employees,  and  defense 
industry  workers  who  have  been  the  founda- 
tion of  the  national  defense  policies  of  the 
United  States. 

(4)  The  defense  build  down  will  have  a  sig- 
nificant impact  on  communities  as  procure- 
ments are  reduced  and  military  installations 
are  closed  and  realigned. 

(5)  Despite  the  changes  in  the  military 
threat,  the  United  States  must  maintain  the 
capability  to  respond  to  regional  conflicts 
that  threaten  the  national  interests  of  the 
United  States,  and  to  reconstitute  forces  in 
the  event  of  an  extended  conflict. 

(6i  The  skills  and  capabilities  of  military 
personnel,  civilian  employees  of  the  Depart- 
ment of  Defense,  defense  industry  workers, 
and  defense  industries  represent  an  invalu- 
able national  resource  that  can  contribute  to 
the  economic  growth  of  the  United  States 
and  to  the  long-term  vitality  of  the  national 
defense  technology  and  industrial  base. 

(7)  Prompt  and  vigorous  implementation  of 
a  defense  conversion  and  transition  assist- 
ance program  is  essential  to  ensure  that  the 
defense  build  down  is  structured  in  a  manner 
that  enhances  the  long-term  ability  of  the 
United  States  to  maintain  a  strong  and  vi- 
brant national  defense  technology  and  indus- 
trial base. 

(b)  Policy.— (1)  It  is  the  policy  of  Congress 
that  the  United  States  attain  its  national 
defense  objectives  through  the  development 
and  implementation  of  defense  conversion 
and  transition  assistance  programs  that 
have  the  following  objectives: 

(A)  Facilitating  the  transition  of  military 
personnel,  civilian  employees  of  the  United 
States,  and  defense  industry  workers  af- 
fected by  the  defense  build  down  in  a  manner 
which  recognizes  the  contributions  of  those 
individuals  to  the  national  defense  and  pro- 
motes continued  national  access  to.  and  ben- 
efit from,  their  skills  and  capabilities. 

(B)  Assisting  communities  in  adjusting  to 
the  impact  of  reduced  defense  spending  in 
recognition  of  the  contributions  that  such 
communities  have  made  to  the  national  de- 
fense of  the  United  States. 

(C)  Strengthening  the  ability  of  the  na- 
tional defense  technology  and  industrial  base 
to  meet  the  following  national  security  ob- 
jectives: 

(i)  Supplying  and  equipping  the  force 
structure  necessary  to  meet  near-term  na- 
tional security  requirements. 


(ii)  Sustaining  production,  maintenance, 
repair,  and  logistics  for  operations  of  various 
durations  and  intensity. 

(iii)  Maintaining  advanced  research  and  de- 
velopment activities  to  provide  the  Armed 
Forces  of  the  United  States  with  systems  ca- 
pable of  ensuring  technological  superiority 
over  potential  adversaries. 

(iv)  Reconstituting  within  a  reasonable  pe- 
riod the  capability  to  develop  and  produce 
supplies  and  equipment,  including  techno- 
logically advanced  systems,  in  sufficient 
quantities  to  prepare  fully  for  a  major  war. 
major  national  emergency,  or  major  mobili- 
zation of  the  Armed  Forces. 

(D)  Achieving  the  national  defense  tech- 
nology and  industrial  base  objectives  de- 
scribed in  subparagraph  (C)  by  enhancing  the 
opportunities  for  conversion  of  defense-de- 
pendent businesses  to  dual-use  capabilities. 

(2)  It  is  the  policy  of  Congress  that  not  less 
than  $1,200,000,000  of  the  funds  authorized  to 
be  appropriated  by  this  Act  be  available  for 
defense  conversion  and  transition  assistance 
programs. 

SEC.    I099B.    ACTIVE    FORCES    TRANSITION    EN- 
HANCEMENTS. 

Not  later  than  45  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  De- 
fense shall  prescribe  regulations,  including 
program  objectives  and  schedules  for  imple- 
mentation, to  ensure  the  prompt  implemen- 
tation of  the  following  programs  and  au- 
thorities: 

( 1 )  The  program  to  encourage  members  and 
former  members  of  the  Armed  Forces  to 
enter  critical  public  and  community  service 
jobs  after  discharge  or  release  from  active 
duty  as  established  pursuant  to  section  1143a 
of  title  10.  United  States  Code  (as  added  by 
section  531(a)). 

(2)  The  program  to  facilitate  alternative 
teaching  certification  for  personnel  separat- 
ing or  retiring  from  the  Armed  Forces  who 
choose  to  enter  teaching  based  upon  military 
experience  and  training,  as  provided  in  sec- 
tion 532. 

(3)  The  program  to  grant  educational  leave 
to  qualify  for  and  enter  public  and  commu- 
nity service,  as  authorized  by  section  533. 

(4)  The  temporary  early  retirement  au- 
thorities provided  in  sections  534  and  535. 

(5)  The  authority  for  persons  being  volun- 
tarily separated  from  active  duty  in  the 
Armed  Forces  to  enroll  in  the  Montgomery 
GI  Bill  program  under  section  536. 

(6)  The  revision  of  the  recoupment  require- 
ment related  to  certain  reserve  duty,  as  pro- 
vided under  section  537. 

(7)  The  program  referred  to  in  section  538 
for  certain  employment,  job  training,  and 
other  assistance  for  members  of  the  Armed 
Forces  who  are  being  separated  from  active 
duty. 

(8)  The  temporary  continued  health  cov- 
erage for  members  of  the  Armed  Forces  upon 
separation  from  active  duty,  as  provided 
under  section  1078a  of  title  10.  United  States 
Code  (as  added  by  section  539). 

SEC.   1099C.  GUARD  AND  RESERVE  TRANSITION 
INITIATIVES. 

Not  later  than  45  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  De- 
fense shall  prescribe  regulations,  including 
program  objectives  and  schedules  for  imple- 
mentation, to  ensure  the  prompt  implemen- 
tation of  the  following  programs  and  au- 
thorities: 

(1)  The  regulations  required  by  sections  543 
through  545  concerning  inactivation  of  units 
of  the  Selected  Reserve,  involuntary  dis- 
charge from  a  reserve  component  of  the 
Armed  Forces,  and  involuntary  transfer  from 
the  Selected  Reserve. 
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(2)  The  temporary  authority  for  early  re 
tjrements  established  under  sections  546  and 
547. 

(3)  The  temporary  authority  for  separation 
pay  provided  in  section  548. 

(4)  The  waiver  of  the  continued  service  re- 
quirement for  Montgomery  GI  Bill  benefits 
under  section  549. 

(5)  The  transitional  commissary  and  ex- 
change privileges  authorized  by  section  550. 

(6)  The  temporary  continuation  of  Service- 
men's Group  Life  Insurance  coverage  pro- 
vided under  section  551. 

SEC.  1099D.  DEPARTMENT  OF  DEFENSE  CIVIHAN 
PERSONNEL  TRANSITION  INITIA- 
TIVE& 

(a)  Requirement  for  Regulations  Within 
45  Days.— Not  later  than  45  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Defense  shall  prescribe  regulations,  in- 
cluding program  objectives  and  schedules  for 
Implementation,  to  ensure  the  prompt  im- 
plementation of  the  following  programs  and 
authorities,  consistent  with  such  guidance  as 
may  be  Issued  by  the  Director  of  the  Office  of 
Personnel  Management: 

(1)  The  reemployment  assistance  require- 
ments provided  pursuant  to  sections  341  and 
342. 

(2)  The  reductlon-in-force  notification  re- 
quirements provided  pursuant  to  section  343. 

(3)  The  commencement  of  eligibility  for 
certain  job  training  assistance  to  employees 
adversely  affected  by  base  closures  and  re- 
alignments, as  established  pursuant  to  sec- 
tion 344. 

(4)  The  authority  to  continue  health  bene- 
fits established  pursuant  to  section  346. 

(5)  The  authority  to  pay  benefits  under  the 
Thrift  Savings  Plan  to  employees  separated 
by  a  reduction  in  force,  as  provided  pursuant 
to  section  347. 

(6)  The  authority  to  establish  skill  train- 
ing programs  in  the  Department  of  Defense, 
as  provided  in  section  348. 

(b)  Requirement  for  Prompt  Implementa- 
tion.—The  Secretary  of  Defense,  subject  to 
such  regulations  as  may  be  prescribed  by  the 
Director  of  the  Office  of  Personnel  Manage- 
ment, shall  ensure  the  prompt  implementa- 
tion of  the  authority  esUblished  in  section 
345  to  provide  separation  benefits  and  to  re- 
store certain  leave. 

SEC.     1099E.    COMMUNITY    TRANSITION     INITL\- 
TTVES. 

(a)  Economic  Adjustment.— The  Secretary 
of  Defense  shall  promptly  establish  imple- 
mentation schedules  to  ensure  that  policies 
and  procedures  required  pursuant  to  section 
331  are  issued  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  and  to  en- 
sure that  communities,  businesses,  and 
workers  substantially  and  seriously  affected 
by  reductions  in  defense  expenditures  are  ad- 
vised of  the  assistance  available  to  such 
communities,  businesses,  and  workers. 

(b)  Economic,  Conversion,  and  Stabiliza- 
tion Assistance.— Not  later  than  45  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  prescribe  reg- 
ulations to  ensure  the  prompt  and  effective 
delivery  of  assistance  under  the  Defense  Eco- 
nomic Diversification,  Conversion,  and  Sta- 
bilization Act  of  1990  (division  D  of  Public 
Law  101-510;  10  U.S.C.  2391  note),  as  amended 
by  sections  331  and  332,  to  communities, 
businesses,  and  workers  substantially  and  se- 
riously affected  by  reductions  and  defense 
expenditures. 

(c)  Impact  Aid.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Defense  shall  prescribe  reg- 
ulations, including  program  objectives  and 
schedules  for  implemenution,  to  ensure  the 
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prompt  and  effective  implementation  of  the 
authority  provided  in  section  333  to  furnish 
assistance  to  local  educational  agencies  that 
benefit  dependents  of  members  of  the  Armed 
Forces  and  Department  of  Defense  civilian 
employees. 

SEC.  1(W9F.  NATIONAL  DEFENSE  TECHNOLOGY 
AND  industrial  BASE  CONVERSION 
AND  TRANSITION  INITL\TIVES. 

(a)  Public  Information  Requirement.— 
The  Secretary  of  Defense  shall  promptly  es- 
tablish implementation  schedules  to  ensure 
that,  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  policies  and  pro- 
cedures are  issued  to  provide  for  wide  public 
dissemination  of  the  opportunities  to  par- 
ticipate in  programs  authorized  pursuant  to 
sections  802,  804,  and  805. 

(b)  Programs  Implementation.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Defense  shall 
prescribe  regulations,  including  program  ob- 
jectives and  schedules  for  implemenution, 
to  ensure  the  prompt  and  effective  imple- 
mentation of  the  following  programs,  re- 
quirements, and  authorities: 

(1)  The  defense  dual-use  technology  re- 
search and  development  programs  referred  to 
in  section  802. 

(2)  The  defense  dual-use  manufacturing 
technology  programs  referred  to  in  section 
804. 

(3)  The  national  defense  technology  and  in- 
dustrial base  dual-use  assistance  extension 
programs. 

(4)  The  requirements  and  authorities  pro- 
vided under  section  807  for  the  Small  Busi- 
ness Innovation  Research  Program 

(c)  Commencement  of  Operations  by  the 
Office  of  Technology  Transition.— Not- 
withstanding section  803(b)  of  this  Act,  the 
Office  of  Technology  Transition  established 
by  section  803(a)  shall  commence  operations 
not  later  than  120  days  after  the  date  of  en- 
actment of  this  Act. 

TITLE  H-DEMILITARIZATION  OF  THE 
FORMER  SOVIET  UNION 
Subtitle  A— Short  Title 
SEC.  1 101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Foi-mer  So- 
viet Union  Demilitarization  Act  of  1992". 
Subtitle  B— Findings  and  Program  Authority 
SEC.     11 U.    DEMIUTARIZATION    OF    THE    INDE- 
PENDENT STATES  OF  THE  FORMER 
SOVIET  UNION. 

The  Congress  finds  that  it  is  in  the  na- 
tional security  interest  of  the  United 
States — 

(1)  to  facilitate,  on  a  priority  basis— 

(A)  the  transportation,  storage,  safeguard- 
ing, and  destruction  of  nuclear  and  other 
weapons  of  mass  destruction  of  the  independ- 
ent states  of  the  former  Soviet  Union; 

(B)  the  prevention  of  proliferation  of  weap- 
ons of  mass  destruction  and  destabilizing 
conventional  weapons  of  the  independent 
states  of  the  former  Soviet  Union,  and  the 
esublishment  of  verifiable  safeguards 
against  the  proliferation  of  such  weapons; 

(C)  the  prevention  of  diversion  of  weapons- 
related  scientific  expertise  of  the  former  So- 
viet Union  to  terrorist  groups  or  third  coun- 
tries; and 

(D)  other  efforts  designed  to  reduce  the 
military  threat  from  the  former  Soviet 
Union; 

(2)  to  support  the  conversion  of  the  mas- 
sive defense-related  industry  and  equipment 
of  the  independent  states  of  the  former  So- 
viet Union  for  civilian  purposes  and  uses- 
and 

(3)  to  expand  military-to-military  contacts 
between  the  United  States  and  the  independ- 
ent states  of  the  former  Soviet  Union. 
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SEC.    1112.  AUTHORITY  FOR   PROGRAMS  TO  FA- 
CILITATE DEMIUTARIZATION. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  President  is  au- 
thorized, in  accordance  with  this  title,  to  es- 
tablish and  conduct  programs  described  in 
subsection  (b)  to  assist  the  demilitarization 
of  the  independent  states  of  the  former  So- 
viet Union. 

(b)  Ti-PES  OF  PROGRAMS.-The  programs  re- 
ferred to  in  subsection  (a)  are  limited  to— 

(1)  transporting,  storing,  safeguarding,  dis- 
abling, and  destroying  nuclear,  chemical 
and  other  weapons  of  the  independent  states 
of  the  former  Soviet  Union,  as  described  in 
section  212(b)  of  the  Conventional  Forces  in 
Europe  Treaty  Implementation  Act  of  1991 
(Public  Law  102-228); 

(2)  establishing  verifiable  safeguards 
against  the  proliferation  of  such  weapons; 

(3)  preventing  diversion  of  weapons-related 
scientific  expertise  of  the  former  Soviet 
Union  to  terrorist  groups  or  third  countries; 

(4)  facilitating  the  conversion  of  military 
technologies  and  capabilities  and  defense  in- 
dustries of  the  former  Soviet  Union  into  ci- 
vilian activities; 

(5)  establishing  science  and  technology 
centers  in  the  independent  states  of  the 
former  Soviet  Union  for  the  purpose  of  en- 
gaging weapons  scientists  and  engineers  pre- 
viously involved  with  nuclear,  chemical,  and 
other  weapons  of  mass  destruction  in  produc- 
tive, nonmilitary  undertakings;  and 

(6)  expanding  military-to-military  con- 
tacts between  the  United  States  and  the 
independent  states  of  the  former  Soviet 
Union. 

(c)  Restrictions.— United  States  assist- 
ance authorized  by  subsection  (a)  may  not  be 
provided  unless  the  President  certifies  to  the 
Congress,  on  an  annual  basis,  that  the  pro- 
posed recipient  country  is  committed  to— 

(1)  making  a  substantial  investment  of  its 
resources  for  dismantling  or  destroying  such 
weapons  of  mass  destruction,  if  such  recipi- 
ent has  an  obligation  under  treaty  or  other 
agreement  to  destroy  or  dismantle  any  such 
weapons; 

(2)  forgoing  any  military  modernization 
program  that  exceeds  legitimate  defense  re- 
quirements and  forgoing  the  replacement  of 
destroyed  weapons  of  mass  destruction; 

(3)  forgoing  any  use  in  new  nuclear  weap- 
ons of  fissionable  or  other  components  of  de- 
stroyed nuclear  weapons; 

(4)  facilitating  United  States  verification 
of  any  weapons  destruction  carried  out  under 
section  212  of  the  Conventional  Forces  in  Eu- 
rope Treaty  Implementation  Act  of  1991 
(Public  Law  102-228); 

(5)  complying  with  all  relevant  arms  con- 
trol agreements;  and 

(6)  observing  internationally  recognized 
human  rights,  including  the  protection  of 
minorities. 

Subtitle  C — Administrative  and  Funding 
Authorities 
SEC.    1121.  administration   OF  DEMILITARIZA- 
TION PROGRAMS. 

(a)  Funding.— (1)  in  recognition  of  the  di- 
rect contributions  to  the  national  security 
interests  of  the  United  States  of  the  activi- 
ties specified  in  section  1112.  funds  trans- 
ferred under  sections  108  and  109  of  Public 
Law  102-229  (105  Stat.  1708)  are  authorized  to 
be  made  available  to  carry  out  subtitle  B.  Of 
the  amount  available  to  carry  out  such  sub- 
title, not  more  than  $20,000,000  may  be  made 
available  for  programs  referred  to  in  section 
1112(b)(6),  relating  to  military-to-military 
contacts. 

(2)  Section  221(a)(1)  of  the  Soviet  Nuclear 
Threat  Reduction  Act  of  1991  (title  II  of  Pub- 
lic Law  102-228;  105  Stat.  1695)  is  amended— 
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(A)  by  striking  "fiscal  year  1992'"  and  in- 
serting "fiscal  years  1992  and  1993":  and 

(B)  by  striking  out  "$400,000,000"  and  in- 
serting in  lieu  thereof  "$800,000,000". 

(3)  Section  221(e)  of  such  Act  is  amended— 

(A)  by  inserting  "for  fiscal  year  1992  or  fis- 
cal year  1993"  after  "under  part  B"; 

(B)  by  inserting  "for  that  fiscal  year"  after 
"for  that  program";  and 

(C)  by  striking  out  "for  fiscal  year  1992" 
and  inserting  in  lieu  thereof  "for  that  fiscal 
year". 

(b)  Technical  Revisions  to  Public  Law 
102-229.— Public  Law  102-229  is  amended— 

(1)  in  section  108  (105  Stat.  1708),  by  strik- 
ing out  "contained  in  H.R.  3807,  as  passed  the 
Senate  on  November  25,  1991"  and  inserting 
in  lieu  thereof  "(title  II  of  Public  Law  102- 
228)";  and 

(2)  in  section  109  (105  Stat.  1708)— 

(A)  by  striking  out  "H.R.  3807,  as  passed 
the  Senate  on  November  25.  1991"  and  insert- 
ing in  lieu  thereof  "Public  Law  102-228  (105 
Stat.  1696)";  and 

(B)  by  striking  "of  H.R.  3807". 

Subtitle  D — Reporting  Requirements 

SEC.    1131.   PRIOR  NOTICE  OF  OBLIGATIONS  TO 
CONGRESS. 

Not  less  than  15  days  before  obligating  any 
funds  made  available  for  a  program  under 
subtitle  B,  the  President  shall  transmit  to 
the  Congress  a  report  on  the  proposed  obliga- 
tion. Each  such  report  shall  specify — 

(1)  the  account,  budget  activity,  and  par- 
ticular program  or  programs  from  which  the 
funds  proposed  to  be  obligated  are  to  be  de- 
rived and  the  amount  of  the  proposed  obliga- 
tion; and 

(2)  the  activities  and  forms  of  assistance 
under  subtitle  B  for  which  the  President 
plans  to  obligate  such  funds. 

SEC,  1132.  QUARTERLY  REPORTS  ON  PROGRAMS. 
Not  later  than  30  days  after  the  end  of  the 
last  fiscal  year  quarter  for  fiscal  year  1992 
and  each  fiscal  year  quarter  for  fiscal  year 
1993.  the  President  shall  transmit  to  the  Con- 
gress a  report  on  the  activities  carried  out 
under  subtitle  B.  Each  such  report  shall  set 
forth,  for  the  preceding  fiscal  year  quarter 
and  cumulatively,  the  following: 

(1)  The  amounts  expended  for  such  activi- 
ties and  the  purposes  for  which  they  were  ex- 
pended. 

(2)  The  source  of  the  funds  obligated  for 
such  activities,  specified  by  program. 

(3)  A  description  of  the  participation  of  all 
United  States  Government  departments  and 
agencies  in  such  activities. 

(4)  A  description  of  the  activities  carried 
out  under  subtitle  B  and  the  forms  of  assist- 
ance provided  under  that  part. 

(5)  Such  other  information  as  the  Presi- 
dent considers  appropriate  to  fully  inform 
the  Congress  concerning  the  operation  of  the 
programs  authorized  under  subtitle  B. 

TITLE  XII— CUBAN  DEMOCRACY  ACT  OF 
1992 
SEC.  1201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Cuban  De- 
mocracy Act  of  1992". 

SEC.  1202.  FINDINGS. 

The  Congress  makes  the  following  findings: 
(1)  The  government  of  Fidel  Castro  has 
demonstrated  consistent  disregard  for  inter- 
nationally accepted  standards  of  human 
rights  and  for  democratic  values.  It  restricts 
the  Cuban  people's  exercise  of  freedom  of 
speech,  press,  assembly,  and  other  rights  rec- 
ognized by  the  Universal  Declaration  of 
Human  Rights  adopted  by  the  General  As- 
sembly of  the  United  Nations  on  December 
10,  1948.  It  has  refused  to  admit  into  Cuba  the 
representative  of  the  United  Nations  Human 
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Rights  Commission  appointed  to  investigate 
human  rights  violations  on  the  island. 

(2)  The  Cuban  people  have  demonstrated 
their  yearning  for  freedom  and  their  increas- 
ing opposition  to  the  Castro  government  by 
risking  their  lives  in  organizing  independent, 
democratic  activities  on  the  island  and  by 
undertaking  hazardous  flights  for  freedom  to 
the  United  States  and  other  countries. 

(3)  The  Castro  government  maintains  a 
military-dominated  economy  that  has  de- 
creased the  well-being  of  the  Cuban  people  in 
order  to  enable  the  government  to  engage  in 
military  interventions  and  subversive  activi- 
ties throughout  the  world  and,  especially,  in 
the  Western  Hemisphere.  These  have  in- 
cluded involvement  in  narcotics  trafficking 
and  support  for  the  FMLN  guerrillas  in  El 
Salvador. 

(4)  There  is  no  sign  that  the  Castro  regime 
is  prepared  to  make  any  significant  conces- 
sions to  democracy  or  to  undertake  any  form 
of  democratic  opening.  Efforts  to  suppress 
dissent  through  intimidation,  imprisonment, 
and  exile  have  accelerated  since  the  political 
changes  that  have  occurred  in  the  former  So- 
viet Union  and  Elastern  Europe.    ■ 

(5)  Events  in  the  former  Soviet  Union  and 
Eastern  Europe  have  dramatically  reduced 
Cuba's  external  support  and  threaten  Cuba's 
food  and  oil  supplies. 

(6)  The  fall  of  communism  in  the  former 
Soviet  Union  and  Eastern  Europe,  the  now 
universal  recognition  in  Latin  America  and 
the  Caribbean  that  Cuba  provides  a  failed 
model  of  government  and  development,  and 
the  evident  inability  of  Cuba's  economy  to 
survive  current  trends,  provide  the  United 
States  and  the  international  democratic 
community  with  an  unprecedented  oppor- 
tunity to  promote  a  peaceful  transition  to 
democracy  in  Cuba. 

(7)  However.  Castro's  intransigence  in- 
creases the  likelihood  that  there  could  be  a 
collapse  of  the  Cuban  economy,  social  up- 
heaval, or  widespread  suffering.  The  recently 
concluded  Cuban  Communist  Party  Congress 
has  underscored  Castro's  unwillingness  to  re- 
spond positively  to  increasing  pressures  for 
reform  either  from  within  the  party  or  with- 
out. 

(8)  The  United  States  cooperated  with  its 
European  and  other  allies  to  assist  the  dif- 
ficult transitions  from  Communist  regimes 
in  Eastern  Europe.  Therefore,  it  is  appro- 
priate for  those  allies  to  cooperate  with 
United  States  policy  to  promote  a  peaceful 
transition  in  Cuba. 

SEC.  1203.  STATEMENT  OF  POLICY. 

It  should  be  the  policy  of  the  United 
States — 

(1)  to  seek  a  peaceful  transition  to  democ- 
racy and  a  resumption  of  economic  growth  in 
Cuba  through  the  careful  application  of  sanc- 
tions directed  at  the  Castro  government  and 
support  for  the  Cuban  people; 

(2)  to  seek  the  cooperation  of  other  demo- 
cratic countries  in  this  policy: 

(3)  to  make  clear  to  other  countries  that, 
in  determining  its  relations  with  them,  the 
United  States  will  take  into  account  their 
willingness  to  cooperate  in  such  a  policy: 

(4)  to  seek  the  speedy  termination  of  any 
remaining  military  or  technical  assistance, 
subsidies,  or  other  forms  of  assistance  to  the 
Government  of  Cuba  from  any  of  the  inde- 
pendent states  of  the  former  Soviet  Union; 

(5)  to  continue  vigorously  to  oppose  the 
human  rights  violations  of  the  Castro  re- 
gime; 

(6)  to  maintain  sanctions  on  the  Castro  re- 
gime so  long  as  it  continues  to  refuse  to 
move  toward  democratization  and  greater  re- 
spect for  human  rights; 


(7)  to  be  prepared  to  reduce  the  sanctions 
in  carefully  calibrated  ways  in  response  to 
positive  developments  in  Cuba; 

(8)  to  encourage  free  and  fair  elections  to 
determine  Cuba's  political  future; 

(9)  to  prevent  Cuba  from  evading  the  Unit- 
ed States  embargo  of  that  country  through  a 
North  American  Free  Trade  Agreement; 

(10)  to  request  the  speedy  termination  o' 
any  military  or  technical  assistance,  sub- 
sidies, or  other  forms  of  assistance  to  tl'e 
Government  of  Cuba  from  the  government  Jf 
any  other  country;  and 

(11)  to  initiate  immediately  the  develop- 
ment of  a  comprehensive  United  States  pol- 
icy toward  Cuba  in  a  post-Castro  era. 

SEC.  1204.  INTERNA'nONAL  COOPERA-nON. 

(a)  Cuban  Trading  Partners— The  Presi- 
dent should  encourage  the  governments  of 
countries  that  conduct  trade  with  Cuba  to 
restrict  their  trade  and  credit  relations  with 
Cuba  in  a  manner  consistent  with  the  pur- 
poses of  this  title. 

(b)  Sanctions  against  Counttues  Assist- 
ing Cuba.— 

(1)  Sanctions.— The  President  may  apply 
the  following  sanctions  to  any  country  that 
provides  assistance  to  Cuba: 

(A)  The  government  of  such  country  shall 
not  be  eligible  for  assistance  under  the  For- 
eign Assistance  Act  of  1961  or  assistance  or 
sales  under  the  Arms  E^xport  Control  Act. 

(B)  Such  country  shall  not  be  eligible, 
under  any  program,  for  forgiveness  or  reduc- 
tion of  debt  owed  to  the  United  States  Gov- 
ernment. 

(2)  Definition  of  assistance.— For  pur- 
poses of  paragraph  (1),  the  term  "assistance 
to  Cuba"— 

(A)  means  assistance  to  or  for  the  benefit 
of  the  Government  of  Cuba  that  is  provided 
by  grant,  concessional  sale,  guaranty,  or  in- 
surance, or  by  any  other  means  on  terms 
more  favorable  than  that  generally  available 
in  the  applicable  market,  whether  in  the 
form  of  a  loan,  lease,  credit,  or  otherwise, 
and  such  term  includes  subsidies  for  exjxjrts 
to  Cuba  and  favorable  tariff  treatment  of  ar- 
ticles that  are  the  growth,  product,  or  manu- 
facture of  Cuba:  and 

(B)  does  not  include— 

(i)  donations  of  food  to  nongovernmental 
organizations  or  individuals  in  Cuba,  or 

(ii)  exports  of  medicines  or  medical  sup- 
plies, instruments,  or  equipment  that  would 
be  permitted  under  section  1205(c)  of  this 
Act. 

(3)  APPUCABiLm-  OF  section.— This  sec- 
tion, and  any  sanctions  imposed  pursuant  to 
this  section,  shall  cease  to  apply  at  such 
time  as  the  President  makes  and  reports  to 
the  Congress  a  determination  under  section 
1208(ai. 

SEC.  1205.  SL-PPORT  FOR  THE  CUBAN  PEOPLE. 

(a)  Provisions  of  Law  Affected.— The 
provisions  of  this  section  apply  notwith- 
standing any  other  provision  of  law.  includ- 
ing section  620(a)  of  the  Foreign  Assistance 
Act  of  1961.  and  notwithstanding  the  exercise 
of  authorities,  before  the  enactment  of  this 
Act,  under  section  5(b)  of  the  Trading  With 
the  Enemy  Act,  the  International  Emer- 
gency Economic  Powers  Act,  or  the  Export 
Administration  Act  of  1979. 

(b)  Donations  of  Food.— Nothing  in  this  or 
any  other  title  shall  prohibit  donations  of 
food  to  nongovernmental  organizations  or 
individuals  in  Cuba. 

(c)  Exports  of  Medicines  and  Medical 
SlTPLiES.— Exports  of  medicines  or  medical 
supplies,  instruments,  or  equipment  to  Cuba 
shall  not  be  restricted— 

(1)  except  to  the  extent  authorized  by  sec- 
tion 5<m)  of  the  Export  Administration  Act 
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of    1979    or   section    203(b)(2)   of   the    Inter- 
national Emergency  Economic  Powers  Act; 

(2)  except  in  a  case  in  which  there  Is  a  rea- 
sonable likelihood  that  the  item  to  be  ex- 
ported will  be  used  for  purposes  of  torture  or 
other  human  rights  abuses: 

(3)  except  in  a  case  in  which  there  is  a  rea- 
sonable likelihood  that  the  item  to  be  ex- 
ported will  be  reexported;  and 

(4)  except  in  a  case  in  which  the  item  to  be 
exported  could  be  used  in  the  production  of 
any  biotechnological  product. 

(d)  Requirements  for  Certain  Exports.— 

(1)  Onsite  verifications.— (A)  Subject  to 
subparagraph  (B).  an  export  may  be  made 
under  subsection  (c)  only  if  the  President  de- 
termines that  the  United  States  Government 
is  able  to  verify,  by  onsite  inspections  and 
other  appropriate  means,  that  the  exported 
item  is  to  be  used  for  the  purposes  for  which 
it  was  intended  and  only  for  the  use  and  ben- 
efit of  the  Cuban  people. 

(B)  Exception.— Subparagraph  (A)  does  not 
apply  to  donations  to  nongovernmental  orga- 
nizations in  Cuba  of  medicines  for  humani- 
tarian purposes. 

(2)  Licenses.— Exports  permitted  under 
subsection  (c)  shall  be  made  pursuant  to  spe- 
cific licenses  issued  by  the  United  States 
Government. 

(e)  Telecommunications  Services  and  Fa- 
cilities.- 

(1)  Telecommunications  services.— Tele- 
communications services  between  the  United 
States  and  Cuba  shall  be  permitted. 

(2)  Telecommunications  facilities.— Tele- 
communications facilities  are  authorized  in 
such  quantity  and  of  such  quality  as  may  be 
necessary  to  provide  efficient  and  adequate 
telecommunications  services  between  the 
United  States  and  Cuba. 

(3)  Licensing  of  payments  to  cuba.— (A) 
The  President  may  provide  for  the  issuance 
of  licenses  for  the  full  or  partial  payment  to 
Cuba  of  amounts  due  Cuba  as  a  result  of  the 
provision  of  telecommunications  services  au- 
thorized by  this  subsection,  in  a  manner  that 
is  consistent  with  the  public  interest  and  the 
purposes  of  this  title,  except  that  this  para- 
graph shall  not  require  any  withdrawal  from 
any  account  blocked  pursuant  to  regulations 
issued  under  section  5(b)  of  the  Trading  With 
the  Enemy  Act. 

(B)  If  only  partial  payments  are  made  to 
Cuba  under  subparagraph  (A),  the  amounts 
withheld  from  Cuba  shall  be  deposited  in  an 
account  in  a  banking  institution  in  the  Unit- 
ed States.  Such  account  shall  be  blocked  in 
the  same  manner  as  any  other  account  con- 
taining funds  in  which  Cuba  has  any  inter- 
est, pursuant  to  regulations  issued  under 
section  5(b)  of  the  Trading  With  the  Enemy 
Act. 

(4)  Authority  of  federal  communications 
commission.— Nothing  in  this  subsection 
shall  be  construed  to  supersede  the  authority 
of  the  Federal  Communications  Commission. 

(f)  Direct  Mail  Delivery  to  Cuba.— The 
United  States  Postal  Service  shall  take  such 
actions  as  are  necessary  to  provide  direct 
mail  service  to  and  from  Cuba,  including,  in 
the  absence  of  common  carrier  service  be- 
tween the  2  countries,  the  use  of  charter 
service  providers. 

(g)  Assistance  To  Support  Democracy  in 
Cuba.— The  United  States  Government  may 
provide  assistance,  through  appropriate  non- 
governmental organizations,  for  the  support 
of  Individuals  and  organizations  to  promote 
nonviolent  democratic  change  in  Cuba. 

SEC.  1206.  SANCTIONS. 

(a)  Prohibition  on  Certain  Transactions 
Between  Certain  United  States  Firms  and 
Cuba — 


(1)  Prohibition.— Notwithstanding  any 
other  provision  of  law.  no  license  may  be  is- 
sued for  any  transaction  described  in  section 
515.559  of  title  31.  Code  of  Federal  Regula- 
tions, as  in  effect  on  July  1.  1989. 

(2)  APPLICABILITY  TO  EXISTING  CONTRACTS.— 

Paragraph  (1)  shall  not  affect  any  contract 
entered  into  before  the  date  of  the  enact- 
ment of  this  Act. 

(b)  PROHIBITIONS  ON  VESSELS.— 

(1)  VESSELS  ENGAGING  IN  TRADE.— Begin- 
ning on  the  61st  day  after  the  date  of  the  en- 
actment of  this  Act,  a  vessel  which  enters  a 
port  or  place  in  Cuba  to  engage  in  the  trade 
of  goods  or  services  may  not,  within  180  days 
after  departure  from  such  port  or  place  in 
Cuba,  load  or  unload  any  freight  at  any  place 
in  the  United  States,  except  pursuant  to  a  li- 
cense issued  by  the  Secretary  of  the  Treas- 
ury. 

(2)  VESSELS  CARRYING  GOODS  OR  PAS- 
SENGERS TO  OR  FROM  CUBA.— Except  as  spe- 
cifically authorized  by  the  Secretary  of  the 
Treasury,  a  vessel  carrying  goods  or  pas- 
sengers to  or  from  Cuba  or  carrying  goods  in 
which  Cuba  or  a  Cuban  national,  as  defined 
in  section  515.302  of  the  Office  of  Foreign  As- 
sets Control  Treasury  Regulations,  has  any 
interest  may  not  enter  a  United  States  port. 

(3)  INAPPLICABILITY  OF  SHIP  STORES  GEN- 
ERAL LICENSE.— No  commodities  which  may 
be  exported  under  a  general  license  described 
in  section  771.9  of  title  15.  Code  of  Federal 
Regulations,  as  in  effect  on  May  1,  1992,  may 
be  exported  under  a  general  license  to  any 
vessel  carrying  goods  or  passengers  to  or 
from  Cuba  or  carrying  goods  in  which  Cuba 
or  a  Cuban  national  has  an  interest. 

(4)  DEFINITIONS.— As  used  in  this  sub- 
section— 

(A)  the  term  "vessel"  includes  every  de- 
scription of  water  craft  or  other  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  in  water,  but  does  not  include 
aircraft:  and 

(B)  the  term  "United  States"  includes  the 
territories  and  possessions  of  the  United 
States  and  the  customs  waters  of  the  United 
States  (as  defined  in  section  401  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1401)). 

(c)  Restrictions  on  Remittances  to 
Cuba.— The  President  shall  establish  strict 
limits  on  remittances  to  Cuba  by  United 
States  persons  for  the  purpose  of  financing 
the  travel  of  Cubans  to  the  United  States,  in 
order  to  ensure  that  such  remittances  reflect 
only  the  reasonable  costs  associated  with 
such  travel,  and  are  not  used  by  the  Govern- 
ment of  Cuba  as  a  means  of  gaining  access  to 
United  States  currency. 

(d)  Clarification  of  Applicability  of 
Sanctions.— The  prohibitions  contained  in 
subsections  (a),  (b),  and  (c)  shall  not  apply 
with  respect  to  any  activity  otherwise  per- 
mitted by  section  1205  or  section  1207  of  this 
title  or  any  activity  which  may  not  be  regu- 
lated or  prohibited  under  section  5(b)(4)  of 
the  Trading  With  the  Enemy  Act  (50  U.S.C. 
App.  5(b)(4)). 

SEC.    1207.    POLICY    TOWARD    A    TRANSITIONAL 
CUBAN  GOVERNMENT. 

Food,  medicine,  and  medical  supplies  for 
humanitarian  purposes  should  be  made 
available  for  Cuba  under  the  Foreign  Assist- 
ance Act  of  1961  and  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  if 
the  President  determines  and  certifies  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  that  the 
government  in  power  in  Cuba— 

(1)  has  made  a  public  commitment  to  hold 
free  and  fair  elections  for  a  new  government 
within  6  months  and  is  proceeding  to  imple- 
ment that  decision; 


(2)  has  made  a  public  commitment  to  re- 
spect, and  is  respecting,  internationally  rec- 
ognized human  rights  and  basic  democratic 
freedoms:  and 

(3)  is  not  providing  weapons  or  funds  to 
any  group,  in  any  other  country,  that  seeks 
the  violent  overthrow  of  the  government  of 
that  country. 

SEC    1208.     POLICY    TOWARD    A    DEMOCRATIC 
CUBAN  GOVERNMENT. 

(a)  Waiver  of  Restrictions.— The  Presi- 
dent may  waive  the  requirements  of  section 
1206  if  the  President  determines  and  reports 
to  the  Congress  that  the  Government  of 
Cuba— 

(1)  has  held  free  and  fair  elections  con- 
ducted under  Internationally  recognized  ob- 
servers; 

(2)  has  permitted  opposition  parties  ample 
time  to  organize  and  campaign  for  such  elec- 
tions, and  has  permitted  full  access  to  the 
media  to  all  candidates  in  the  elections; 

(3)  is  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citizens  of 
Cuba; 

(4)  is  moving  toward  establishing  a  free 
market  economic  system;  and 

(5)  has  committed  itself  to  constitutional 
change  that  would  ensure  regrular  free  and 
fair  elections  that  meet  the  requirements  of 
paragraph  (2). 

(b)  Policies.— If  the  President  makes  a  de- 
termination under  subsection  (a),  the  Presi- 
dent shall  take  the  following  actions  with  re- 
spect to  a  Cuban  Government  elected  pursu- 
ant to  elections  described  in  subsection  (a): 

(1)  To  encourage  the  admission  or  reentry 
of  such  government  to  international  organi- 
zations and  international  financial  institu- 
tions. 

(2)  To  provide  emergency  relief  during 
Cuba's  transition  to  a  viable  economic  sys- 
tem. 

(3)  To  take  steps  to  end  the  United  States 
trade  embargo  of  Cuba. 

(4)  To  enter  into  negotiations  for  a  frame- 
work agreement  providing  for  trade  with 
Cuba. 

SEC.  1209.  EXISTING  CLAIMS  NOT  AFFECTED. 

Except  as  provided  in  section  1205(a).  noth- 
ing in  this  title  affects  the  provisions  of  sec- 
tion 620(a)(2)  of  the  Foreign  Assistance  Act 
of  1961. 

SEC.  1210.  ENFORCEMENT. 

(a)  Enforcement  authority.— The  author- 
ity to  enforce  this  title  shall  be  carried  out 
by  the  Secretary  of  the  Treasury.  The  Sec- 
retary of  the  Treasury  shall  exercise  the  au- 
thorities of  the  Trading  With  the  Enemy  Act 
in  enforcing  this  Act.  In  carrying  out  this 
subsection,  the  Secretary  of  the  Treasury 
shall  take  the  necessary  steps  to  ensure  that 
activities  permitted  under  section  1205  are 
carried  out  for  the  purposes  set  forth  in  this 
title  and  not  for  purposes  of  the  accumula- 
tion by  the  Cuban  Government  of  excessive 
amounts  of  United  States  currency  or  the  ac- 
cumulation of  excessive  profits  by  any  per- 
son or  entity. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Treasury  such  sums  as 
may  be  necessary  to  carry  out  this  title. 

(c)  Penalties  Under  the  Trading  With 
the  Enemy  Act.— Section  16  of  the  Trading 
With  the  Enemy  Act  (50  U.S.C.  App.  16)  is 
amended— 

(1)  by  inserting  "(a)"  before  "That  who- 
ever"; and. 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  The  Secretary  of  the  Treasury  may 

impose  a  civil  penalty  of  not  more  than 
S50.000  on  any  person  who  violates  any  li- 
cense, order,  rule,  or  regulation  issued  under 
this  Act. 
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"(2)  Any  property,  funds,  securities,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  its  tackle,  apparel,  fur- 
niture, and  equipment,  that  is  the  subject  of 
a  violation  under  paragraph  (1)  shall,  at  the 
discretion  of  the  Secretary  of  the  Treasury, 
be  forfeited  to  the  United  States  Govern- 
ment. 

"(3)  The  penalties  provided  under  this  sub- 
section may  not  be  imposed  for— 

"(A)  news  gathering,  research,  or  the  ex- 
port or  import  of,  or  transmission  of,  infor- 
mation or  informational  materials;  or 

"(B)  clearly  defined  educational  or  reli- 
gious activities,  or  activities  of  recognized 
human  rights  organizations,  that  are  reason- 
ably limited  in  frequency,  duration,  and 
number  of  participants. 

"(4)  The  penalties  provided  under  this  sub- 
section may  be  imposed  only  on  the  record 
after  opportunity  for  an  agency  hearing  in 
accordance  with  sections  554  through  557  of 
title  5.  United  States  Code,  with  the  right  to 
prehearing  discovery. 

"(b)  Judicial  review  of  any  penalty  im- 
posed under  this  subsection  may  be  had  to 
the  extent  provided  in  section  702  of  title  5. 
United  States  Code.". 

(d)  APPLiCABiLiTi'  OF  PENALTIES.— The  pen- 
alties set  forth  in  section  16  of  the  Trading 
With  the  Enemy  Act  shall  apply  to  viola- 
tions of  this  title  to  the  same  extent  as  such 
penalties  apply  to  violations  under  that  Act. 

(e)  Office  of  Foreign  assets  Co.vtrol.— 
The  Department  of  the  Treasury  shall  estab- 
lish and  maintain  a  branch  of  the  Office  of 
Foreign  Assets  Control  in  Miami.  Florida,  in 
order  to  strengthen  the  enforcement  of  this 
Act. 

SEC.  1211.  DEFINITION. 

As  used  in  this  Act.  the  term  "United 
States  person"  means  any  United  States  cit- 
izen or  alien  admitted  for  permanent  resi- 
dence in  the  United  States,  and  any  corpora- 
tion, partnership,  or  other  organization  or- 
ganized under  the  laws  of  the  United  States. 
SEC.  1212.  EFFECTIVE  DATE. 

This  title  shall  Uke  effect  on  the  date  of 
the  enactment  of  this  Act. 
TITLE  HII— NATIONAL  EDUCATION  GOALS 

PANEL 
SEC.  1301.  PANEL  ESTABLISHED. 

(a)  Establishment.— There  is  established 
within  the  Department  of  Education  a  Na- 
tional Education  Goals  Panel  (hereafter  in 
this  title  referred  to  as  the  "Panel"). 

(b)  Composition.- 

(1)  In  general.— The  Panel  shall  be  com- 
posed of  14  members  (hereafter  in  this  title 
referred  to  as  "members"),  including— 

(A)  two  members  appointed  by  the  Presi- 
dent; 

(B)  eight  Governors,  three  of  whom  shall 
be  from  the  same  political  party  as  the 
President  and  five  of  whom  shall  be  of  the 
opposite  political  party  of  the  President,  ap- 
pointed by  the  Chairman  or  Vice  Chairman 
of  the  National  Governors'  Association,  with 
each  appointing  those  of  his  respective  polit- 
ical party,  in  consultation  with  each  other 
and  in  accordance  with  paragraph  (2):  and 

(C)  four  Members  of  Congress  appointed  as 
follows: 

(i)  The  Majority  Leader  of  the  Senate  shall 
appoint  1  individual  from  among  the  Mem- 
bers of  the  Senate. 

(ii)  The  Minority  Leader  of  the  Senate 
shall  appoint  1  individual  from  among  the 
Members  of  the  Senate. 

(ill)  The  Majority  Leader  of  the  House  of 
Representatives  shall  appoint  1  individual 
from  among  the  Members  of  the  House  of 
Representatives. 
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(iv)  The  Minority  Leader  of  the  House  of 
Representatives  shall  appoint  1  individual 
from  among  the  Members  of  the  House  of 
Representatives. 

(2)  Special  appointment  rules.— (A)  The 
members  appointed  pursuant  to  paragraph 
(1)(B)  shall  be  appointed  as  follows: 

(i)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  same  politi- 
cal party  as  the  President,  then  the  Chair- 
person shall  appoint  3  persons  pursuant  to 
such  paragraph  and  the  Vice  Chairperson 
shall  appoint  5  persons  pursuant  to  such 
paragraph. 

(ii)  If  the  Chairperson  of  the  National  Gov- 
ernors' Association  is  from  the  opposite  po- 
litical party  as  the  President,  then  the 
Chairperson  shall  appoint  5  persons  pursuant 
to  such  paragraph  and  the  Vice  Chairperson 
shall  appoint  3  persons  pursuant  to  such 
paragraph. 

(B)  If  the  National  Governors'  Association 
has  appointed  a  panel  that  meets  the  re- 
quirements of  this  subsection  prior  to  the 
date  of  enactment  of  this  Act.  then  the  mem- 
bers serving  on  such  panel  shall  be  deemed  to 
be  in  compliance  with  the  provisions  of  this 
subsection  and  shall  not  be  required  to  be  re- 
appointed pursuant  to  this  subsection. 

(c)  Ter.ms.— The  terms  of  service  of  mem- 
bers shall  be  as  follows: 

(1)  Executive  branch.- Members  ap- 
pointed under  paragraph  (1)(A1  shall  serve  at 
the  pleasure  of  the  President. 

(2)  Governors.— Members  appointed  under 
paragraph  (1)(B)  shall  serve  a  two-year  term, 
except  that  the  initial  appointments  under 
such  paragraph  shall  be  made  to  ensure  stag- 
gered terms  with  one-half  of  the  such  mem- 
ber's terms  concluding  every  two  years. 

(3)  Me-mbers  of  congress.— Members  ap- 
pointed under  paragraph  (1)(C)  shall  serve  a 
term  of  four  years. 

(d)  INITLATION.— The  Panel  may  begin  to 
carry  out  the  duties  of  the  Panel  under  this 
title  when  seven  members  of  the  Panel  have 
been  appointed. 

(e)  Date  of  appointment.— The  initial 
members  shall  be  appointed  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 

If)  Retention.— In  order  to  retain  an  ap- 
pointment to  the  Panel,  a  member  must  at- 
tend at  least  two-thirds  of  the  scheduled 
meetings  of  the  Panel  in  any  given  year. 

(g)  Vacancies.— A  vacancy  on  the  Panel 
shall  not  affect  the  powers  of  the  Panel,  but 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

(h)  Travel.— Each  member  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  each 
day  the  member  is  engaged  in  the  perform- 
ance of  duties  away  from  the  home  or  regu- 
lar place  of  business  of  the  member. 

(i)  Chairperson  Selection.— 

(1)  Initial  selection.— The  members  ap- 
pointed under  subsection  (b)i2)  shall  select  a 
Chairperson  from  among  such  members,  ex- 
cept that  after  the  expiration  of  the  term  of 
the  member  selected  under  this  paragraph  to 
sen'e  as  Chairperson  as  of  October  1.  1991.  or 
upon  the  termination  of  the  tenure  of  such 
Chairperson,  whichever  is  earlier,  a  majority 
of  the  members  of  the  Council  shall  select 
the  Chairperson  from  among  the  members. 

(2)  Contingent  selection.— If  no  individual 
described  in  paragraph  (1)  assumes  the  posi- 
tion of  Chairperson  of  the  Council  within  60 
days  of  the  date  of  the  enactment  of  this 
Act.  a  majority  of  the  members  shall  there- 
after select  a  Chairperson  from  among  the 
members. 

SEC.  1302.  FUNCTIONS. 

(a)  Functions.— 


(1 )  In  general.— The  Panel  shall— 

(A)  propose  the  indicators  to  be  used  to 
measure  the  National  Education  Goals  and 
reporting  progress  toward  their  achieve- 
ment, the  baselines  and  benchmarks  against 
which  progress  may  be  evaluated,  and  the 
format  for  an  annual  report  to  the  Nation; 

(B)  select  interim  and  final  measures  and 
appropriate  measurement  tools  to  be  devel- 
oped as  necessary  in  each  goal  area; 

(C)  report  on  the  Federal  actions  to  fuKill 
its  responsibilities  to  education,  including 
funding  the  Federal  nnancial  role,  provid.ng 
more  flexibility  and  controlling  mandates 
that  limit  the  States'  ability  to  fund  edu- 
cation; 

(D)  issue  a  report  to  the  President,  the 
Congress,  the  Governors,  and  the  Nation  an- 
nually on  progress  toward  the  National  Edu- 
cation Goals; 

(E)  assure,  through  requirements  for  State 
reports,  that  student  performance  is  re- 
ported in  the  context  of  other  relevant  infor- 
mation about  student,  school  and  system 
performance: 

(F)  identify  gaps  in  existing  educational 
data,  make  recommendations  for  improve- 
ments in  the  methods  and  procedures  for  as- 
sessments that  would  be  appropriate  to  as- 
sessing progress  toward  the  National  Edu- 
cation Goals,  propose  changes  in  national 
and  international  measurement  systems  as 
appropriate  and  make  recommendations  to 
the  President,  the  Congress,  and  the  Gov- 
ernors for  needed  improvements; 

(G)  appoint  members  to  the  National  Edu- 
cation Standards  and  Assessments  Council; 
and 

(H)  in  accordance  with  paragraph  (2).  issue 
certification  of  content  and  student  perform- 
ance standards  and  the  criteria  for  assess- 
ments as  world-class  following  submission  of 
such  certification  by  the  National  Elducation 
Standards  and  Assessments  Council. 

(2)  Special  rule.— In  the  event  the  Panel 
denies  certification  to  all  or  part  of  a  certifi- 
cation of  the  National  Education  Standards 
and  Assessments  Council,  all  or  part  of  a  cer- 
tification shall  be  returned  to  such  Council 
with  detailed  written  explanations  for  the 
denial. 

(b)  Performance  of  Functions.— In  carry- 
ing out  its  responsibilities,  the  Panel  shall 
operate  on  the  principle  of  consensus. 

(c)  Data  Collection.— The  Panel  shall 
make  arrangements  with  any  appropriate  en- 
tity to  generate  or  collect  such  data  as  may 
be  necessary  to  appropriately  assess  progress 
toward  the  National  Education  Goals. 

SEC.  1303.  ANNUAL  REPORT  CARD. 

(a)  L\  General.— The  Panel  shall  prepare 
and  submit  to  the  President,  the  appropriate 
committees  of  Congress,  and  the  Governor  of 
each  State  a  National  Report  Card,  that^- 

(1 )  sets  forth  an  analysis  of  the  progress  of 
the  United  States  toward  achieving  the  Na- 
tional Education  Goals;  and 

(2)  may,  as  determined  necessary  by  the 
Panel  based  on  the  findings  of  the  Panel  and 
an  analysis  of  the  views  and  comments  of  all 
interested  parties— 

(A)  identify  continuing  gaps  in  existing 
educational  data:  and 

(B)  make  recommendations  for  improve- 
ment in  the  methods  and  procedures  of  as- 
sessing educational  attainment  and 
strengthening  the  national  educational  as- 
sessment and  information  system  of  the  De- 
partment of  Education  or  any  other  appro- 
priate Federal  Government  entity. 

<b)  Co.n'TINUation. —Based  on  the  timetable 
established  in  section  1302,  the  Panel  shall 
continue  to  issue  a  National  Report  Card  on 
an  annual  basis  for  the  duration  of  the  exist- 
ence of  the  Panel. 
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(c)  Format.— National  Report  Cards  shall 
be  presented  in  a  form  that  is  understand- 
able to  parents  and  the  general  public. 

SEC.  1304.  POWERS  OF  THE  PANEL. 

(a)  Hearings.— 

(1)  Ln  general.— The  Panel  shall,  for  the 
purpose  of  carrying  out  this  title,  conduct 
such  hearing's,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Panel  considers  appro- 
priate. 

(2)  Conduct.— In  carrying  out  this  title, 
the  Panel  shall  conduct  public  hearings  in 
different  geographic  areas  of  the  United 
States,  both  urban  and  rural,  to  receive  the 
reports,  views,  and  analyses  of  a  broad  spec- 
trum of  experts  and  the  public  regarding  the 
Panel's  functions  described  in  section  1302(a). 

(b)  Information.— The  Panel  may  secure 
directly  from  any  department  or  agency  of 
the  United  States  information  necessary  to 
enable  the  Panel  to  carry  out  this  title. 
Upon  request  of  the  Chairperson  of  the 
Panel,  the  head  of  a  department  or  agency 
shall  furnish  such  information  to  the  Panel 
to  the  extent  permitted  by  law. 

(c)  Gifts.— The  Panel  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(d)  Postal  Services.— The  Panel  may  use 
the  United  States  mail  in  the  same  manner 
and  under  the  same  conditions  as  other  de- 
partments and  agencies  of  the  United  States. 

(e)  Administrative  and  Supportive  Serv- 
ices.—The  Secretary  of  Education  shall  pro- 
vide to  the  Panel,  on  a  reimbursable  basis, 
administrative  support  services  as  the  Panel 
may  request. 

SEC.  1305.  ADMINISTRATIVE  PROVISIONS. 

(a)  Meetings.— The  Panel  shall  meet  on  a 
regular  basis,  as  necessary,  at  the  call  of  the 
Chairperson  of  the  Panel  or  a  majority  of  its 
members. 

(b)  Quorum.— A  majority  of  the  members 
shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(c)  Voting.— No  individual  may  vote  or  ex- 
ercise any  of  the  powers  of  a  member  by 
proxy. 

SEC.  1308.  DIRECTOR  AND  STAFF;  EXPERTS  AND 
CONSULTANTS. 

(a)  Director. — The  Chairperson  of  the 
Panel  shall,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  relating  to  the 
appointment  and  compensation  of  officers  or 
employees  of  the  United  States,  appoint  a 
Director  to  be  paid  at  a  rate  not  to  exceed 
the  rate  of  basic  pay  payable  for  level  V  of 
the  Executive  Schedule. 

(b)  Appointment  and  Pay  of  Staff.— The 
Chairperson  of  the  Panel  may  appoint  per- 
sonnel as  the  Chairperson  considers  appro- 
priate without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments to  the  competitive  service.  The 
staff  of  the  Panel  may  be  paid  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  and 
General  Schedule  pay  rates.  The  rate  of  pay 
of  the  staff  of  the  Panel  shall  not  exceed  the 
rate  of  basic  pay  payable  for  GS-15  of  the 
General  Schedule. 

(c)  Experts  and  Consultants.— The  Panel 
may  procure  temporary  and  intermittent 
services  under  section  3019(b)  of  title  5,  Unit- 
ed States  Code. 

(d)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Panel,  the  head  of  any  depart- 
ment or  agency  of  the  United  States  is  au- 
thorized to  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  that  agency  to  the 
Panel  to  assist  the  Panel  in  its  duties  under 
this  title. 


SEC.  1307.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$2,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  through  2001  to  carry  out  this 
title. 

TITLE  XrV— IRAN-IRAQ  ARMS  NON- 
PROLIFERATION  ACT  OF  1992 
SEC.  1401.  SHORT  TITLE, 

This  title  may  be  cited  as  the  "Iran-Iraq 
Arms  Non- Proliferation  Act  of  1992". 
SEC.  1402.  UNITED  STATES  POLICY. 

(a)  In  General.— It  shall  be  the  policy  of 
the  United  States  to  oppose,  and  urgently  to 
seek  the  agreement  of  other  nations  also  to 
oppose,  any  transfer  to  Iran  or  Iraq  of  any 
goods  or  technology,  including  dual-use 
goods  or  technology,  wherever  that  transfer 
could  contribute  to  either  country's  acquir- 
ing chemical,  biological,  nuclear,  or  desta- 
bilizing numbers  and  types  of  advanced  con- 
ventional weapons. 

(b)  Sanctions.— (1)  In  the  furtherance  of 
this  policy,  the  President  shall  apply  to  Iran, 
Iraq,  and  those  nations  and  persons  who  as- 
sist them  in  acquiring  weapons  of  mass  de- 
struction all  of  the  applicable  sanctions  and 
controls  available  to  the  United  States  under 
the  Foreign  Assistance  Act  of  1961.  the  Nu- 
clear Non-Proliferation  Act  of  1978.  the 
Chemical  and  Biological  Weapons  Control 
and  Warfare  Elimination  Act  of  1991,  and 
title  XVII  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991,  and  other 
relevant  statutes,  regarding  the  non-pro- 
liferation of  weapons  of  mass  destruction 
and  the  means  of  their  delivery. 

(2)  The  President  should  also  urgently  seek 
the  agreement  of  other  nations  to  adopt  and 
institute,  at  the  earliest  practicable  date, 
sanctions  and  controls  comparable  to  those 
the  United  States  is  obligated  to  apply  under 
this  subsection. 

(c)  Public  Identification.— The  Congress 
calls  on  the  President  to  identify  publicly  (in 
the  report  required  by  section  1407)  any 
country  or  person  that  transfers  goods  or 
technology  to  Iran  or  Iraq  contrary  to  the 
policy  set  forth  in  subsection  (a). 

SEC.   1403.  APPLICATION  TO   IRAN  OF  CERTAIN 
IRAQ  SANCTIONS. 

The  sanctions  against  Iraq  specified  in 
paragraphs  (1)  through  (4)  of  section  586G(a) 
of  the  Iraq  Sanctions  Act  of  1990  (as  con- 
tained in  Public  Law  101-513).  including  de- 
nial of  export  licenses  for  United  States  per- 
sons and  prohibitions  on  United  States  Gov- 
ernment sales,  shall  be  applied  to  the  same 
extent  and  in  the  same  manner  with  respect 
to  Iran. 

SEC.    1404.   SANCTIONS  AGAINST  CERTAIN    PER- 
SONS. 

(a)  Prohibition.— If  any  person  transfers  or 
retransfers  goods  or  technology  so  as  to  con- 
tribute knowingly  and  materially  to  the  ef- 
forts by  Iran  or  Iraq  (or  any  agency  or  in- 
strumentality of  either  such  country)  to  ac- 
quire destabilizing  numbers  and  types  of  ad- 
vanced conventional  weapons,  then— 

(1)  the  sanctions  described  in  subsection  (b) 
shall  be  imposed:  and 

(2)  in  addition,  the  President  is  authorized 
to  apply,  in  the  discretion  of  the  President, 
the  sanctions  described  in  subsection  (c). 

(b)  Mandatory  Sanctions.— The  sanctions 
to  be  imposed  pursuant  to  subsection  (a)(1) 
are  as  follows: 

(1)  Procurement  sanction.— For  a  period 
of  2  years,  the  United  States  Government 
shall  not  procure,  or  enter  into  any  contract 
for  the  procurement  of,  any  goods  or  services 
from  the  sanctioned  person. 

(2)  Export  sanction.— For  a  period  of  2 
years,  the  United  States  Government  shall 


not  issue  any  license  for  any  export  by  or  to 
the  sanctioned  person. 

(c)  Discretionary  Sanction.— The  sanc- 
tion referred  to  in  subsection  (a)(2)  is  that 
the  President  may  prohibit,  for  such  period 
as  the  President  may  determine,  the  impor- 
tation into  the  United  States  of  any  articles 
which  are  the  product,  manufacture,  or 
growth  of  the  sanctioned  person. 

SEC.    1405.   SANCTIONS  AGAINST  CERTAIN   FOR- 
EIGN COUNTRIES. 

(a)  Prohibition.— If  the  government  of  any 
foreign  country  transfers  or  retransfers 
goods  or  technology  so  as  to  contribute 
knowingly  and  materially  to  the  efforts  by 
Iran  or  Iraq  (or  any  agency  or  instrumental- 
ity of  either  such  country)  to  acquire  desta- 
bilizing numbers  and  types  of  advanced  con- 
ventional weapons,  then— 

(1)  the  sanctions  described  in  subsection  (b) 
shall  be  imposed  on  such  country;  and 

(2)  in  addition,  the  President  may  apply,  in 
the  discretion  of  the  President,  the  sanctions 
described  in  subsection  (c). 

(b)  Mandatory  Sanctions.— Except  as  pro- 
vided in  paragraph  (2),  the  sanctions  to  be 
imposed  pursuant  to  subsection  (a)(1)  are  as 
follows: 

(1)  Suspension  of  united  states  assist- 
ance.—The  United  States  Government  shall 
suspend,  for  a  period  of  1  year.  United  States 
assistance  to  the  sanctioned  country. 

(2)  MULTILATERAL  DEVELOPMENT  BANK  AS- 
SISTANCE.—The  Secretary  of  the  Treasury 
shall  instruct  the  United  Stales  Executive 
Director  to  each  appropriate  international 
financial  institution  to  oppose,  and  vote 
against,  for  a  period  of  1  year,  the  extension 
by  such  institution  of  any  loan  or  financial 
or  technical  assistance  to  the  sanctioned 
country. 

(3)  Suspension  of  codevelopment  or  co- 
PRODUCTION  AGREEMENTS.— The  United  States 
shall  suspend,  for  a  period  of  1  year,  compli- 
ance with  its  obligations  under  any  memo- 
randum of  understanding  with  the  sanc- 
tioned country  for  the  codevelopment  or  co- 
production  of  any  item  on  the  United  States 
Munitions  List  (established  under  section  38 
of  the  Arms  Export  Control  Act),  including 
any  obligation  for  implementation  of  the 
memorandum  of  understanding  through  the 
sale  to  the  sanctioned  country  of  technical 
data  or  assistance  or  the  licensing  for  export 
to  the  sanctioned  country  of  any  component 
part. 

(4)  Suspension  of  military  and  dual-use 
technical  exchange  agreements.— the 
United  States  shall  susp)end,  for  a  period  of  1 
year,  compliance  with  its  obligations  under 
any  technical  exchange  agreement  Involving 
military  and  dual-use  technology  between 
the  United  States  and  the  sanctioned  coun- 
try that  does  not  directly  contribute  to  the 
security  of  the  United  States,  and  no  mili- 
tary or  dual-use  technology  may  be  exported 
from  the  United  States  to  the  sanctioned 
country  pursuant  to  that  agreement  during 
that  period. 

(5)  United  states  munitions  list.— No 
item-  on  the  United  States  Munitions  List 
(established  pursuant  to  section  38  of  the 
Arms  Export  Control  Act)  may  be  exported 
to  the  sanctioned  country  for  a  period  of  1 
year. 

(c)  Discretionary  Sanctions.— The  sanc- 
tions referred  to  in  subsection  (a)(2)  are  as 
follows: 

(1)  Denial  of  most-favored-nation  sta- 
tus.—The  President  is  authorized  to  suspend 
the  application  of  nondiscriminatory  trade 
treatment  (most- favored-nation  status)  to 
the  products  of  the  sanctioned  country. 

(2)  Use  of  authorities  of  international 
emergency     economic     powers     act— The 
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President  may  exercise,  in  accordance  with 
the  provisions  of  that  Act,  the  authorities  of 
the  International  Emergency  Economic  Pow- 
ers Act  with  respect  to  the  sanctioned  coun- 
try, except  for  urgent  humanitarian  assist- 
ance. 

SEC.  1406.  WAIVER. 

The  President  may  waive  the  requirement 
to  impose  a  sanction  described  in  section 
1403,  in  the  case  of  Iran,  or  a  sanction  de- 
scribed in  section  1404(b)  or  1405(b),  in  the 
case  of  Iraq  and  Iran,  15  days  after  the  Presi- 
dent determines  and  so  reports  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Re- 
lations of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  that  to  impose 
that  sanction  would  jeopardize  the  national 
security  interests  of  the  United  States.  Any 
such  report  shall  provide  a  specific  and  de- 
tailed rationale  for  such  determination. 

SEC.  1407.  REPORTING  REQUIREMENT. 

(a)  Annual  Report.— Beginning  one  year 
after  the  date  of  enactment  of  this  title,  and 
every  12  months  thereafter,  the  President 
shall  submit  a  report  to  the  Committees  on 
Armed  Services  and  Foreign  Relations  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives detailing— 

(1)  all  transfers  or  retransfers  made  by  any 
person  or  foreign  government  during  the  pre- 
ceding 12-month  period  which  are  subject  to 
any  sanction  under  this  title:  and 

(2)  the  actions  the  President  intends  to  un- 
dertake or  has  undertaken  pursuant  to  this 
title  with  respect  to  each  such  transfer. 

(b)  Report  on  Individual  Transfers.— 
Whenever  the  President  determines  that  a 
person  or  foreign  government  has  made  a 
transfer  which  is  subject  to  any  sanction 
under  this  title,  the  President  shall,  within 
30  days  after  such  transfer,  submit  to  the 
Committees  on  Armed  Services  and  Foreign 
Relations  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  a  report — 

(1)  identifying  the  person  or  government 
and  providing  the  details  of  the  transfer;  and 

(2)  describing  the  actions  the  President  in- 
tends to  undertake  or  has  undertaken  under 
the  provisions  of  this  title  with  respect  to 
each  such  transfer. 

(c)  Form  of  Transmittal.— Reports  re- 
quired by  this  section  may  be  submitted  in 
classified  as  well  as  in  unclassified  form. 

SEC.  1408.  DEnNinONS. 

For  purposes  of  this  title— 

(1)  the  term  "advanced  conventional  weap- 
ons" includes— 

(A)  such  long-range  precision-guided  muni- 
tions, fuel  air  explosives,  cruise  missiles,  low 
observability  aircraft,  other  radar  evading 
aircraft,  advanced  military  aircraft,  military 
satellites,  electromagnetic  weapons,  and 
laser  weapons  as  the  President  determines 
destabilize  the  military  balance  or  enhance 
offensive  capabilities  in  destabilizing  ways; 

(B)  such  advanced  command,  control,  and 
communications  systems,  electronic  warfare 
systems,  or  intelligence  collection  systems 
as  the  President  determines  destabilize  the 
military  balance  or  enhance  offensive  capa- 
bilities in  destabilizing  ways;  and 

(C)  such  other  items  or  systems  as  the 
President  may,  by  regulation,  determine 
necessary  for  purposes  of  this  title; 

(2)  the  term  "cruise  missile"  means  guided 
missiles  that  use  aerodynamic  lift  to  offset 
gravity  and  propulsion  to  counteract  drag; 

(3)  the  term  "goods  or  technology" 
means— 

(A)  any  article,  natural  or  manmade  sub- 
stance, material,  supply,  or  manufactured 
product,  including  inspection  and  test  equip- 
ment; and 

(B)  any  information  and  know-how  (wheth- 
er in  tangible  form,  such  as  models,  proto- 


types, drawings,  sketches,  diagrams,  blue- 
prints, or  manuals,  or  in  intangible  form, 
such  as  training  or  technical  services)  that 
can  be  used  to  design,  produce,  manufacture, 
utilize,  or  reconstruct  goods,  including  com- 
puter software  and  technical  data; 

(4)  the  term  "person"  means  any  United 
States  or  foreign  individual,  partnership, 
corporation,  or  other  form  of  association,  or 
any  of  their  successor  entities,  parents,  or 
subsidiaries; 

(5)  the  term  "sanctioned  country"  means  a 
country  against  which  sanctions  are  required 
to  be  imposed  pursuant  to  section  1405; 

(6)  the  term  "sanctioned  person"  means  a 
person  that  makes  a  transfer  described  in 
section  1404(a);  and 

(7)  the  term  "United  States  assistance" 
means — 

(A)  any  assistance  under  the  Foreign  As- 
sistance Act  of  1961  (other  than  the  provision 
of  urgent  humanitarian  assistance  or  medi- 
cine); 

(B)  sales  and  assistance  under  the  Arms 
Export  Control  Act; 

(C)  financing  by  the  Commodity  Credit 
Corporation  for  export  sales  of  agricultural 
commodities;  and 

(D)  financing  under  the  Export- Import 
Bank  Act. 
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MILITARY  CONSTRUCTION  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1993 

The  text  of  the  original  bill  (S.  3141) 
to  authorize  appropriations  for  fiscal 
year  1993  for  military  construction,  and 
for  other  purposes,  as  passed  by  the 
Senate  on  September  18,  1992,  is  as  fol- 
lows: 

S.  3141 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Military 
Construction  Authorization  Act  for  Fiscal 
Year  1993". 

SEC.  2.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINED. 

For  purposes  of  this  Act.  the  term  "con- 
gressional defense  committees"  means  the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives. 

TITLE  XX— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 
SEC.  2001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Military 
Construction  Authorization  Act  for  Fiscal 
Year  1993". 

TITLE  XXI— ARMY 

SEC.   2101.   ALTHORIZED   ARMY  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2105(a)(1),  the  Secretary  of  the  Army  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  inside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table: 

Itimy  Inside  tne  United  Stales 


Stale 

Installation  or  location 

Amount 

Arkansas    

Pine  Blutl  Arsenal _ 

t26.800.000 

(^Iilorma _ 

Sierra  Army  Depot ._  . 

{2  450  000 

Geotjia  _ 

Fort  Gillem   

$2,700,000 

fort  Gordon 

S23.000.000 

Fort  McPtietson 

SIO.200.000 

Hunter  Army  AirtcM  

SS.400.00D 

Hawaii .. 

Schotield  Barracb 

S23.300.000 

Kansas „ 

Fort  Rilc) 

tl3.200.000 

KentucHi  

Foil  Km       

SIS.SOO.OW 

LOUISIMI 

Wn  rtw " - 

S7.400.000 

Maryland  

S3.400.000 

Ne«  leiMj .__. 

fort  Monmouth 

$3,550,000 

Picatmny  Anenal 

S6.050.000 

New  Meucii - _-. 

Wliite  Sands  Missile  Range 

$6000.000 

NewYofli 

United  Slates  Military  lot- 

emy.  West  Point _ 

$1,600,000 

OMatioma _ _.., 

Fort  Sill     

$1  500  000 

Pennsylvania _. 

letterlienny  Army  Depot 

$5,400,000 

Teias _ 

fort  Hood 

$33,000,000 

Red  R«er  Araty  OepM 

$3,600,000 

Ulan 

Tooele  Army  Depot 

$9.2M.00O 

Virginia 

fort  Bel«oir 

$1,200,000 

fort  Pickett 

$5J00.000 

emu  Vanotis 

Ciassitcd  Locatm  

$2,700,000 

Classified  laatioii  

$700,000 

(b)  Outside  the  Unhted  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2105(a)(2).  the  Secretary  of  the  Army  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  outside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table; 


Array  Outside  ttie  United  SUlei 

Country 

Installation  or  location 

Amount 

Germany 

Kurajelein  Atdl 

OCONUS  Classified 

Gtitenaoelir 

Kmiatein 

Classified  location 

$11600.000 
$52,800,000 
$1000.000 

SEC.  2102.  FAMILY  HOUSING. 

(a)  Construction  and  ACQUismoN.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2105(a)(6)(A).  the  Secretary  of  the  Army  may 
construct  or  acquire  family  housing  units 
(including  land  acquisition)  at  the  installa- 
tions, for  the  purposes,  and  in  the  amounts 
set  forth  in  the  following  table: 


Army  family  Housing 

Stale 

Installation             Purpose 

Amount 

Hawaii 

Oaliu  Vanous                200  units 

$23  000  000 

Kentucky  

fort  CampOell 96  units 

$8,200,000 

State 

Installation  or  location 

Amount 

Aiaoama  

Aniona .--.. 

Anniston  Army  Oepol 
FortMcClellan 
Fort  Huachuca 

$105,300,000 
S4.200.000 
$5  300.000 

(b)  Planning  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  2105(a)(6)(A).  the 
Secretary  of  the  Army  may  c»rry  out  archi- 
tectural and  engineering  services  and  con- 
struction design  activities  with  respect  to 
the  construction  or  improvement  of  family 
housing  units  in  an  amount  not  to  exceed 
S8.940.000. 

SEC.  2103.  DEFENSE  ACCESS  ROADS. 

Using  amounts  appropriated  pursuant  to 
the  authorization  of  appropriations  in  sec- 
tion 2105(a)(3).  the  Secretary  of  the  Army 
may  make  advances  to  the  Secretary  of 
Transportation  for  design  and  construction 
of  defense  access  roads  under  section  210  of 
title  23.  United  States  Code,  in  the  total 
amount  of  J2.400.000. 

SEC.  2104.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2105(a)(6)(A).  the  Secretary 
of  the  Army  may  improve  existing  military 
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family  housing  in  an  amount  not  to  exceed 
S155.860.000. 

SEC.  2105.  AUTHORIZATION  OF  APPROPRIATIONS. 
ARMY. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1992.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Army  in  the  total  amount  of 
$2,221,967,000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2101(a).  $328,550,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2101(b),  $65,400,000. 

(3)  For  advances  to  the  Secretary  of  Trans- 
portation for  construction  of  defense  access 
roads  under  section  210  of  title  23.  United 
States  Code.  $2,400,000. 

(4)  For  unspecified  minor  military  con- 
struction projects  authorized  by  section  2805 
of  title  10.  United  States  Code,  $3,800,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
$112,300,000. 

(6)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities. 
$196,000,000. 

(B)  For  support  of  military  family  housing 
(including  the  functions  described  in  section 
2833  of  title  10.  United  States  Code). 
$1,380,517,000.  of  which  not  more  than 
$358,241,000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  world- 
wide. 

(7)  For  the  Homeowners  Assistance  Pro- 
gram as  authorized  by  section  2832  of  title  10. 
United  States  Code.  $133,000,000.  to  remain 
available  until  expended. 

(b)  Limitation  on  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2101  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1 )  and  (2)  of  subsection  (a). 

SEC.  2106.  LNCREASE  IN  LIMITATION  ON  LEASING 
OF  MIUTAHY  FAMILY  HOUSING 
WORLDWIDE  BY  THE  DEPARTMENT 
OF  THE  ARMY. 

Section  2105(a)(6)(B)  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190;  105  Stat.  1512)  is 
amended  by  striking  out  "$360,783,000"  and 
inserting  in  lieu  thereof  •  ■$395,783,000". 
TITLE  XXII— NAVY 

SEC.  2201.  AUTHORIZED  NAVY  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  Lnside  THE  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2204(a)(1).  the  Secretary  of  the  Navy  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  inside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table: 

Navy  Inside  Iht  United  Slates 


Navy  Inside  tlie  Umted  Slates— Continued 


September  21,  1992 

Navy  Family  Housing— Continued 


Stale 


Installation  o(  location 


Amount 


Nisia Adak  Naval  *if  Station  $8,750,000 

Calilonna Camp  Pendleton  Manne  Corps  Base  {25.500.000 

Lemoore.  Naval  Air  Statm  S680.000 
Pod  Hueneme.  Naval  Construction 

Battalion  Center             .  {14.300,000 
Seal  Beach.  Naval  Weapons  Station  {2.150.000 
Twntynine  Palms.  Marine  Corps  Air- 
Ground  Combat  Center $4,600,000 


State 

Installation  or  location 

Amount 

Connecticut 

Nemi  London.  Naval  Sutimarme  Base 

{12.500.000 

Florida 

Cecil  Field.  Naval  Air  Station 

{5,850,000 

Georgia 

Albany.  Marine  Corps  logistics  Base 

{€,800,000 

Hawaii 

Barking  Sands.  Pacilic  Missile  Range 

Facility 

{4.580.000 

Honolulu.  Naval  Communication  Area 

Master  Station.  Eastern  Pacific 

{1,400,000 

Pearl  Harbor.  Naval  Supply  Center 

{6,700,000 

Pearl  Harbor.  Navy  Public  Works 

Center              

{24,900.000 

Maryland  

Indian  Head.  Naval  Ordnance  Station 

{5,600.000 

Mississippi 

Gullport.  Naval  Construction  Banal- 

ion  Center 

{4,650.000 

Nortli  Canilina 

..    New  River.  Marine  Corps  Air  Station 
Cherry  Point,  Marine  Corps  Air  Sta- 

{3.600.000 

tion       

{4.680.000 

Rhode  Island 

Nemport.  Naval  Education  and  Train- 

ing Center                 

{540.000 

South  Carolina 

Charleston,  Naval  Weapons  Station  . 

$1,110,000 

Tennessee  

Memphis.  Naval  Air  Station 

$14,110,000 

Teias 

Corpus  Christi.  Naval  Air  Station     .. 

{4.900.000 

Kingsville,  Naval  Air  Station 

{20.120.000 

Virginia  

Dam  Neck.  Fleet  Comoat  Training 

Center 

{19.427.000 

Fort  Stoiy,  Naval  Station  Annei    

{5.650.000 

Little  Creek,  Naval  Ampnibious  Base 

{13,300.000 

Norfolk  Naval  Air  Station 

{3.450.000 

Norfolk.  Naval  Station 

{880  000 

Norfolk.  Naval  Supply  Center 

{12.400.000 

Oceana,  Naval  Air  Station    

{3.19O.000 

Quantico.  Marine  Corps  Combat  De- 

velopment Center        

{5.000.000 

Yorktown.  Naval  Weapons  Station 

{1. 100.000 

Washington 

Bangor,  Trident  Refit  Facility 
Bremerton.  Puget  Sound  Naval  Ship- 

$1,550,000 

yard  

{14,800.000 

Bremerton.  Naval  Inactive  SDifi 

Maintenance  Facility  .,,_ 

{1.200.000 

Everett.  Naval  Station 

{5.600.000 

(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2204(a)(2).  the  Secretary  of  the  Navy  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  outside  the  United  States,  and 
in  the  amounts,  set  forth  in  the  following 
table: 


Navy  Outside  the  United  States 

Country 

Installation  or  location 

Amount 

Greece   

Vanous  Locations 

Souda  Bay,  Naval  Support  Activity 
Host  Nation  Infrastructure  Support 

{7,600.000 
{3,000,000 

SEC.  2202.  FAMILY  HOUSING. 

(a)  Con.struction  and  Acijuisition.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2204(a)(5)(A).  the  Secretary  of  the  Navy  may 
construct  or  acquire  family  housing  units 
(including  land  acquisition)  at  the  installa- 
tions, for  the  purposes,  and  in  the  amounts 
set  forth  in  the  following  table: 

Navy  Family  Housing 


Stale 


Installation 


Purpose 


Amount 


California       (^amp  Pendleton  Ma- 
rine Corps  Base        300  units 
San  Diego  Navy  Pub- 
lic Works  Center       300  units 
Connecti-       New  London.  Naval 

cut  Submarine  Base        100  units   

Hmiii Kauai.  Pacific  Mis- 
sile Range  Facility     13  units 
Oahu,  Barbers  Point 

Naval  Air  Station       70  units  , , 
Oahu.  Kanehoe.  Ma- 
nne  Corps  Air 

Station  300  units 

Oahu.  lynch  Parti         42  units 
Oahu.  Miller  Park  114umts 

Oahu.  Moana  lua  100  units  

Oahu,  Pearl  City  Pe- 
ninsula            132  unilj 

New  Jersey     tarle  Naval  Weap- 
ons Station     Community  Center 


{30.600.000 
{30.400.000 
$11,850,000 
$2,330,000 
$18,500,000 

$96.800  000 
$7,000,000 
$18,400,000 
$11,800,000 

$30,000,000 

$1,100,000 


State 


Installation 


Purpose 


Amount 


Washing-  Bangor/Bremerton 

ton  Naval  Complei   ..     2O0  units 

West  Vir.  Sugar  Grove.  Naval 

ginia  Radio  Station  8  units 


$19,500,000 
$930,000 


(b)  Planning  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  2204(a)(5)(A).  the 
Secretary  of  the  Navy  may  carry  out  archi- 
tectural and  engineering  ser'vices  and  con- 
struction design  activities  with  respect  to 
the  construction  or  improvement  of  military 
family  housing  units  in  an  amount  not  to  ex- 
ceed $14,200,000. 

SEC.  2203.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2204(a)(5)(A).  the  Secretary 
of  the  Navy  may  improve  existing  military 
family  housing  units  in  the  amount  of 
$198,340,000. 

SEC.  2204.  AUTHORIZATION  OF  APPROPRIATIONS, 
NAVY. 

(a)  In  General —Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1992.  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Navy  in  the  total  amount  of 
$1,542,036,000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2201(a),  $265,567,000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2201(b),  $10,600,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  $5,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$72,942,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$491,750,000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
title  10.  United  States  Code).  $696,177,000.  of 
which  not  more  than  $104,470,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  worldwide. 

(b)  Limitation  of  Total  Cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law,  the  total 
cost  of  all  projects  carried  out  under  section 
2201  of  this  Act  may  not  exceed  the  total 
amount  authorized  to  be  appropriated  under 
paragraphs  (1)  and  (2)  of  subsection  (a). 

SEC.    2205.    POWER    PLANT    RELOCATION,    NAVY 
PUBUC  WORKS  CENTER,  GUAM. 

Section  2201(b)  of  the  National  Defense  Au- 
thorization Act.  Fiscal  Year  1989  (Public  Law 
100-456:  102  Stat.  2097)  is  amended— 

(1)  in  the  matter  under  the  heading 
"GUAM"  by  striking  out  the  item  relating  to 
the  Navy  Public  Works  Center  and  inserting 
in  lieu  thereof  the  following: 

"Navy  Public  Works  Center,  $34,490,000.": 
and 

(2)  in  the  matter  under  the  heading  "Phil- 
ippines" by  striking  out  the  item  relating  to 
the  Navy  Public  Works  Center,  Subic  Bay, 
and  inserting  in  lieu  thereof  the  following: 

"Navy  Public  Works  Center,  Subic  Bay, 
$570,000.". 
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SEC.  2206.  REVISED  AUTHORIZATIONS  FOR  CER- 
TAIN MARINE  CORPS  PROJECTS. 

(a)  Revised  Althoriz.iiTION.— Section 
2201(a)  of  the  National  Defense  Authorization 
Act.  Fiscal  Year  1989  (Public  Law  100-156;  102 
Stat.  2095)  is  amended  in  the  matter  under 
the  heading  "north  Carolina"  by  striking 
out  the  items  relating  to  Marine  Corps  Air 
Station.  Cherry  Point,  and  inserting  in  lieu 
thereof  the  following: 

"Marine  Corps  Air  Station,  Cherry  Point, 
$24,100,000. 

(b)  Conforming  Amendments.— Section 
2205(a)  of  such  Act  (102  SUt.  2099)  is  amend- 
ed- 

(1)  by  striking  out  "$2,369,875,000"  and  in- 
serting in  lieu  thereof  "$2,361,555,000";  and 

(2)  in  paragraph  (1).  by  striking  out 
"$1,296,450,000"  and  inserting  in  lieu  thereof 
"$1,288,770,000". 

SEC.  2207.  DEFENSE  ACCESS  ROADS,  NAVAL  STA- 
TION PASCAGOULA,  MISSISSIPPI. 

Using  amounts  appropriated  pursuant  to 
the  authorization  of  appropriations  in  sec- 
tion 2205(a)(5)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  105  Stat.  1519),  the  Sec- 
retary of  the  Navy  shall  expend  such 
amounts  as  the  Secretary  determines  nec- 
essary for  planning  and  design  for  defense  ac- 
cess roads  that  are  critical  for  access  to 
Naval  Station  Pascagoula.  Mississippi,  as  de- 
termined by  the  Secretary  of  the  Navy. 

SEC.  2208.  MILITARY  FAMILY  HOUSING,  NAVAL 
AIR  STATION  WHIDBEY  ISLAND, 
WASHINGTON. 

The  Secretary  of  the  Navy  shall  include  in 
the  budget  request  for  the  Navy  for  fiscal 
year  1994  a  request  for  funds  for  the  design  of 
300  family  housing  units  at  Naval  Air  Sta- 
tion Whidbey  Island.  Washington. 

TITLE  XHII— AIR  FORCE 
SEC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUC- 
TION     AND      LAND      ACQUISITION 
PROJECTS. 

(a)  Lnside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2304(a)(1).  the  Secretary  of  the  Air  Force 
may  acquire  real  property  and  carry  out 
military  construction  projects  for  the  instal- 
lations and  locations  inside  the  United 
States,  and  in  the  amounts,  set  forth  in  the 
following  table: 

Aic  Force  Inside  Itte  UniieO  Slates 


Aif  Force  Insifle  the  Unileil  Stales— (^ntinued 


Air  Force  Family  Housin( — (^ntinued 


State 


Installation  of  location 


Amount 


Illinois                                Scott  Air  Force  Base  $960,000 

Kansas        - McConflell  Air  Force  Base  $960,000 

Louisiana  Barksdale  Air  Force  Base  S29  120,000 

MaiylantI  .......,.,.-    Anorews  Air  Force  Base  $820,000 

Massacnustlts ... Hanscom  Air  Force  Base  $4,200,000 

Mississippi .— 1... Kcesler  Air  Force  Base  $3,900,000 

Missoufi _.—_.    miteman  Air  Force  Base  $62  270,000 

Montana ; _«._,_.    Malmstrom  Air  Force  Base  $1100.000 

Nebraska    _;_;_..._!....    OftutI  Air  Force  Base  $6,190,000 

Nevada ......_. Nellis  Air  Force  Base  $6  980,000 

New  Jersey McGuiie  Air  Force  Base  $8  970.000 

NewMeiico Holloman  Air  Force  Base     ,  $11.«20.000 

Nortn  Camlinj  -..„ -..    Pope  Air  Force  Base    $22,130,000 

Seymour  Johnson  Air  Force 

Bast $5,230,000 

Norm  Dalula  Grand  Forlis  Air  Force  Base  $6,500,000 

Minol  Air  Force  Base  $8,650,000 

Ohio   WruM-Patterson  Air  Force 

Base  $12,170,000 

Oklahoma                            Tinker  Air  Force  Base  $21,280,000 

Vance  Air  Force  Base  $2,350,000 

South  Camiina Charleston  Air  Force  Base  $32,150,000 

Shaw  Air  Force  Base  $2,380,000 

South  Dakota  ;_._.: .....    Ellsworth  Air  Force  Base  $3,880,000 

Teias  : ...:. Brooks  Ajr  Force  Base  $9,000,000 

Byess  Air  Force  Base  $7,300  000 

Goodfellow  Air  Force  Base  $3,250,000 

Kelly  Air  Force  Base       .  $21,360,000 

Lackland  Air  Force  Base  $1,000,000 

Laughlm  Air  Force  Base  $6,000,000 

Randolph  Air  Force  Base  $1,250,000 

Sheppard  Air  Force  Base  $6,990,000 

Utah     Hill  Air  Force  Base $1,500,000 

Virginia  _..; Lanjiey  Air  Force  Base  $7,050,000 

Washington  '..» Fairchild  Air  Force  Base  $2,510,000 

McChord  Air  Force  Base   .  .  $2,540,000 

Wyoming                             F  E  Warren  Air  Force  Base  $1,050,000 

Vanous  and  Classified  Ls-       Various  Locations  $3,300,000 

cations 

Vanous  LKations $3,900,000 


(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2304(a)(2),  the  Secretary  of  the  Air  Force 
may  acquire  real  property  and  may  carry  out 
military  construction  projects  for  the  instal- 
lations and  locations  outside  the  United 
States,  and  in  the  amounts,  set  forth  in  the 
following  table: 

Air  Force  Outside  the  United  States 

Country  installation  or  location  Amount 

Ascension  Island   Ascension  Island _ $22,000,000 

Germany    Rhein-Mam  Air  Base —  $3,100,000 

Greenland  Thu*  Air  Base _ — ...  $24,900,000 

Guam  , Andersen  Air  Force  Base $3,090,000 

Portugal  Laies  Field  $8,450,000 


Slate 

Installation  or  Ixalion 

Amount 

SEC.  2302.  FAMILY  HOUSING. 

(a)  Co.nstruction  and  Acquisition 

Gunter  Air  Force  Base 

$960,000 

.—Using 

Maiweil  Air  Force  Base 

$9,900000 

amounts 

appropriated  pursuant  to 

the  au- 

Alaska 

Clear  Air  Force  Station 

$2,250  000 

thorization     of    appropriations    in 

section 

Eielson  Air  Force  Base 

$40,950,000 

2304(a)(5)(A).  the  Secretary  of  the  Air  Force 

Elmendort  Air  Force  Base 

$22,550,000 

mav   construct   or 

acquire    family 

housing 

Galena  Airport  

$4,850,000 

units  (including  land  acquisition)  at 

the  in- 

King  Salmon  Airport 

$6,400,000 

stallations.    for    the 

1    purposes,    and 

in    the 

Arirona        . »."..    ....- 

Stiemya  Air  Force  Base 

Davis-Monthan  Air  Force 

Base 

$3,350  OOO 
$3,500,000 

amounts  set  forth  in  the  following  ta 

Air  Force  Famity  Housng 

ble: 

LibPy  Aif  Force  Base 
Luke  Air  Forte  Base 

Little  Rock  Air  Force  Base 

Beale  Air  Force  Base 

$15,300,000 
$2,950,000 
$3,860,000 
$1,250,000 

Artansas    ..u. _;.., 

State  or 

Country 

installation 

Purpose 

Amount 

Caiilornia 

Edwards  Air  Force  Base 

$24,500,000 

Calilorma 

Beale  Air  Force 

March  Air  Force  Base 

$2,250,000 

Base 

Housing  oHice  

$306,000 

McCleilan  Air  Force  Base 

$2,900,000 

March  Air  FofCe 

Iravis  Air  Force  Base 

$880,000 

Base 

320  units 

$25  35'.,000 

Vandenberg  Air  Force  Base 

$26,250,000 

Florida 

Patnck  Air  Force 

„■_. , ,     Peterson  Air  Force  Base 

$3.500000 

Georgia 

Base 
Moody  Air  Force 

250  units 

$22500.000 

United  Stales  Air  Force 

Academy  

$2  610  000 

Base 

Housing  mainte- 

Delaware 

Dover  Air  Force  Base 

$25.160000 

nance  facility  . 

$290  000 

Florida 

Cape  Canaveral  Air  Force 

Robins  Air  Fofce 

Station 

$40,800,000 

Base 

55  units  

$3,153,000 

Eglin  Air  Force  Base 

$1,680,000 

Illinois 

Scon  Air  Force 

Homestead  Air  Force  Base 

$1,200,000 

Base 

1,068  units 

$60  000.000 

Patrick  Alt  Force  Base 

$7,700,000 

Louisiana 

Bartsdale  Air  Force     Housing  niainte- 

(^rgia     -..-. 

Moody  Air  Fort*  Base 

$4,380,000 

Base 

nance  and  stor- 

Robins All  Force  Base 

$11,500,000 

age  facility 

$443,000 

State  or 
Country 


Installation 


Purpose 


Amount 


New  Meico       Cannon  Air  Force 

Base  

Canon  Air  Force 
Base 

North  Dakota     Mmot  Air  Force 
Base 


South  Caro- 
lina 
Utah 
Portugal 


Shaw  Air  Force 

Base 
Hill  Air  Force  Base 
Laies  Field 


3tl  units  

Housmg  oltict 

Housing  mainte- 
nance and  stor- 
age facility 

Housmg  office 

82  units 

Water  mHs 


$32,951,000 
$480,000 

$286,000 

$351,000 

$6,353,000 

$865,000 


(b)  Planning  and  Design.— Using  amounts 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  2304(a)(5)(A).  the 
Secretary  of  the  Air  Force  may  carry  out  ar- 
chitectural and  engineering  services  and 
construction  design  activities  with  respect 
to  the  construction  or  improvement  of  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $7,457,000. 

SEC.  2303.  IMPROVEMENTS  TO  MILITARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions in  section  2304(a)(5)(A).  the  Secretary 
of  the  Air  Force  may  improve  existing  mili- 
tary family  housing  units  in  an  amount  not 
to  exceed  $227,824,000. 

SEC.  2304.  AUTHORIZATION  OF  APPROPIUATIONS, 
AIR  FORCE. 

(a)  Is  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30,  1992,  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Air  Force  in  the  total  amount  of 
$2,064,428,000  as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorized  by  section 
2301(a),  $604,990,000.  of  which  $6,400,000  is  au- 
thorized for  the  construction  of  a  visual  in- 
formation training  facility  and  $290,000  is  au- 
thorized for  construction  of  a  television  sys- 
tems training  facility,  both  located  at 
Keesler  Air  Force  Base.  Mississippi. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2301(b).  $61,540,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  $12,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$95,000,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$348,610,000. 

(B)  For  support  of  military  housing  (in- 
cluding functions  described  in  section  2833  of 
title  10.  United  States  Code).  $942,288,000.  of 
which  not  more  than  $150,800,000  may  be  obli- 
gated or  expended  for  leasing  of  military 
family  housing  units  worldwide. 

(b)  Limitation  on  Total  cost  of  Con- 
struction Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10.  United  States  Code,  and  any  other 
cost  variation  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2301  of  this  Act  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a):  and 

(2)  $40,000,000  (the  balance  of  the  amount 
authorized  for  construction  of  family  hous- 
ing at  Scott  Air  Force  Base,  Illinois). 
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SEC.  2305.  CHILD  DEVELOPMENT  CENTER  RELO- 
CATION. BUCKLEY  AIR  NATIONAL 
GUARD  BASE.  COLORADO. 

Section  2301(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510:  104  Stat.  1770)  is  amended  in  the 
matter  under  the  heading  "Colorado"  by 
striking  out  the  item  relating  to  Lowry  Air 
Force  Base  and  inserting  in  lieu  thereof  the 
following: 

"Buckley  Air  National  Guard  Base. 
J4. 550. 000". 

SEC.  2306.  AUTHORIZED  FAMILY  HOUSING  LEASE 
PROJECTS. 

Subject  to  section  2835  of  title  10,  United 
States  Code,  the  Secretary  of  the  Air  Force 
may  enter  into  contracts  for  the  lease  of 
family  housing  units  in  the  number  of  units 
shown,  and  at  the  net  present  value  shown, 
for  the  following  installations: 

(1)  Boiling  Air  Force  Base.  District  of  Co- 
lumbia. 550  units.  $54,200,000. 

(2)  Andrews  Air  Force  Base.  Maryland.  550 
units.  J54.200.000. 

SEC.  2307.  AUTHORIZED  MILITARY  HOUSING 
RENTAL  GUARANTEE  PROJECT& 

Subject  to  section  2836  of  title  10,  United 
States  Code,  the  Secretary  of  the  Air  Force 
may  enter  into  rental  guarantee  agreements 
for  military  housing  in  the  number  of  units 
shown  for  the  following  installations: 

'D  Elmendorf  Air  Force  Base.  Alaska.  302 
units. 

(2)  Homestead  Air  Force  Base.  Florida.  308 
unite. 

(3)  Patrick  Air  Force  Base.  Florida.  409 
units 

(4)  Offutt  Air  Force  Base.  Nebraska.  400 
units. 

SEC.  2306.  TERMINATION  OF  AUTHORITY  TO 
CARRY  OUT  CERTAIN  PROJECTS. 

(a)  Fiscal  Year  1992  Projects.— d)  Sec- 
tion 2301  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1992  (division 
B  of  Public  Law  102-190;  105  Stat.  1521)  is 
amended— 

(A)  under  the  heading  "Alaska",  by  strik- 
ing out  the  item  relating  to  Shemya  Air 
Force  Base  and  inserting  in  lieu  thereof  the 
following: 

"Shemya  Air  Force  Base.  $10,300,000."; 

(B)  under  the  heading  "Arizona",  by  strik- 
ing out  the  item  relating  to  Luke  Air  Force 
Base  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"Luke  Air  Force  Base.  J6.000.000."; 

(C)  by  striking  out  the  following: 

"MONTANA 

"Conrad  Strategic  Training  Range  Site, 
$700,000. 

"Havre  Strategic  Training  Range  Site. 
$700,000."; 

(D)  under  the  heading  "NEW  YORK",  by 
striking  out  the  item  relating  to  Griffiss  Air 
Force  Base  and  inserting  in  lieu  thereof  the 
following: 

"Griffiss  Air  Force  Base.  $1,500,000."; 

(E)  under  the  heading  "south  Dakota",  by 
striking  out  the  item  relating  to  Ellsworth 
Air  Force  Base  and  inserting  in  lieu  thereof 
the  following: 

"Ellsworth  Air  Force  Base.  $2,040,000.";  and 

(F)  under  the  heading  "texas",  by  striking 
out  the  item  relating  to  Sheppard  Air  Force 
Base  and  inserting  in  lieu  thereof  the  follow- 
ing: 

•'Sheppard  Air  Force  Base,  $16,250,000.". 
(2)  Section  2305(a)  of  such  Act  (105  Stat. 
1525)  is  amended— 

(A)  by  striking  out  "$2,089,303,000"  and  in- 
serting in  lieu  thereof  "$2,054,713,000";  and 

(B)  in  paragraph  (1).  by  striking  out 
"$778,970,000"  and  inserting  in  lieu  thereof 
"$744,380,000". 


(b)  Fiscal  Year  1991  Projects.— <l)  Sec- 
tion 2301  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1991  (division 
B  of  Public  Law  101-510;  104  Stat.  1769)  is 
amended— 

(A)  under  the  heading  "Georgia",  by  strik- 
ing out  the  Item  relating  to  Robins  Air 
Force  Base  and  inserting  in  lieu  thereof  the 
following: 

"Robins  Air  Force  Base,  $8,700,000."; 

(B)  under  the  heading  "Michigan",  by 
striking  out  the  item  relating  to  K.I.  Sawyer 
Air  Force  Base  and  inserting  in  lieu  thereof 
the  following: 

"K.I.  Sawyer  Air  Force  Base.  $1,400,000.": 
and 

(C)  under  the  heading  "Oklahoma",  by 
striking  out  the  item  relating  to  Tinker  Air 
Force  Base  and  inserting  in  lieu  thereof  the 
following: 

"Tinker  Air  Force  Base.  $53,350,000.". 

(2)  Section  2302(a)  of  such  Act  (104  Stat. 
1773)  is  amended  by  striking  out  the  item  re- 
lating to  Myrtle  Beach  Air  Fore*  Base. 
South  Carolina. 

(3)  Section  2304(a)  of  such  Act  (104  Stat. 
1773)  is  amended— 

(A)  by  striking  out  "$1,922,733,000"  and  in- 
serting in  lieu  thereof  "$1,905,075,000"; 

(B)  in  paragraph  (1),  by  striking  out 
"$742,255,000"  and  inserting  in  lieu  thereof 
"$724,855,000";  and 

(C)  in  paragraph  (7)(A).  by  striking  out 
"J182.965.000"  and  inserting  in  lieu  thereof 

•J182,707.000". 

TITLE  XXIV— DEFENSE  AGENCIES 

SEC.  240L  AUTHORIZED  DEFENSE  AGENCIES 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2402(a)(1)  and.  in  the  case  of  the  projects  de- 
scribed in  paragraphs  (2).  (3).  and  (4)  of  sec- 
tion 2402(c).  other  amounts  appropriated  pur- 
suant to  authorizations  enacted  after  this 
Act  for  such  projects,  the  Secretary  of  De- 
fense may  acquire  real  property  and  carry 
out  military  construction  projects  for  the  in- 
stallations and  locations  inside  the  United 
States,  and  in  the  amounts,  set  forth  in  the 
following  table: 

Oelense  Afencin  Inside  Nw  Uniled  Stttn 


Ajtncn 


Oclenu  Logistics  Agency 


Defense  Medicil  Facility  Ot- 

fice  


Deteose  Nuclear  Agency 

National  Security  Agency 
Strategic  Defense  Initiative 
Organization 


Installation  or  location  Amount 

Defense  Reutilization  and 
Marketing  Office.  MarcK 
Air  Force  Base.  Calilornia  S630.000 

Defense  Reulilization  and 
Martieling  Office.  Hill  Air 
Force  Base.  Utali  {1,700.000 

Defense  General  Supply 
Center.  Rcliinoiid.  Vir- 
ginia            $12,400,000 

Elinendort  Air  Force  Base. 
Alaska $160,000,000 

March  Air  Force  Base.  Cali- 
fornia         $18,000,000 

Fort  Leonard  Wood.  Missouri         $3,000,000 

Fort  Bragg.  Nortti  Carolina        $2S0.000.000 

Millington  Naval  Air  Station. 
Tennessee  $15,000,000 

Eglin  Air  Force  Base.  Flor- 
ida $64,000,000 

Fort  Meade.  Maryland  $6,700,000 

Barking  Sands.  HaHan  $2  SDO.OOO 


(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
2402(a)(2).  the  Secretary  of  Defense  may  ac- 
quire real  property  and  carry  out  military 
construction  projects  for  the  installations 
and  locations  outside  the  United  States,  and 
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in  the  amounts,  set  forth  in  the  following 
table: 

Defense  Agencies  Outside  tfie  United  States 


Agency 


Installation  or  Iwation 


Amount 


Delense  Medical  Facilities 

Office Classified  Ijication  ._! $8,000,000 

Defense  Nuclear  Agency  .. .  lofinston  Island  .V. .....  $1,500,000 

National  Security  Agency  Classified  Lxations $9,590,000 

Strategic  Delense  Initiative 

Organization Kwaielem  $22,000,000 

SEC.  2402.  AUTHORIZATION  OF  APPROPRIATIONS. 
DEFENSE  AGENCIES. 

(a)  In  General.- Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1992,  for  military 
construction,  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments) in  the  total  amount  of  J2.496.896.000 
as  follows: 

(1)  For  military  construction  projects  in- 
side the  United  States  authorizetl  by  section 
2401(a).  J112.200.000. 

(2)  For  military  construction  projects  out- 
side the  United  States  authorized  by  section 
2401(b),  $41,090,000. 

(3)  For  military  construction  projects  at 
Fort  Sam  Houston,  Texas,  authorized  by  sec- 
tion 2401(a)  of  the  Military  Construction  Au- 
thorization Act,  1987  (division  B  of  the  Na- 
tional Defense  Authorization  Act,  1987  (Pub- 
lic Law  99-661;  100  SUt.  4035)),  $27,000,000. 

(4)  For  military  construction  projects  at 
Portsmouth  Naval  Hospital.  Virginia,  au- 
thorized by  section  2401(a)  of  the  Military 
Construction  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (division  B  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189:  103 
Stat.  1640)).  $16,000,000. 

(5)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  $12,508,000. 

(6)  For  contingency  construction  projects 
of  the  Secretary  of  Defense  under  section 
2804  of  title  10.  United  States  Code. 
$10,000,000. 

(7)  For  architectural  and  engineering  serv- 
ices and  for  construction  design  under  sec- 
tion 2807  of  title  10.  United  States  Code. 
$61,818,000. 

(8)  For  conforming  storage  facilities  con- 
structed under  the  authority  of  section 
2404(a)  of  the  Military  Construction  Author- 
ization Act.  1987  (100  Stat.  4037).  $3,580,000. 

(9)  For  base  closure  and  realignment  ac- 
tivities as  authorized  by  the  Defense  Author- 
ization Amendments  and  Base  Closure  and 
Realignment  Act  (Public  Law  100-526;  10 
U.S.C.  2687  note).  $440,700,000. 

(10)  For  base  closure  and  realignment  ac- 
tivities as  authorized  by  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U.S.C.  2687  note)). 
$1,743,600,000. 

(11)  For  military  family  housing  functions 
(including  functions  described  in  section  2833 
of  title  10.  United  States  Code).  $28,400,000,  of 
which  not  more  than  $23,559,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  worldwide. 

(b)  Authorization  of  Unobligated 
Funds.— Funds  appropriated  to  the  Depart- 
ment of  Defense  for  fiscal  years  before  fiscal 
year  1993  for  military  construction  functions 
of  the  Defense  Agencies  that  remain  avail- 
able for  obligation  on  the  date  of  enactment 
of  this  Act  are  hereby  authorized  to  be  made 
available,  to  the  extent  provided  in  appro- 
priation   Acts,    for    military    construction 
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projects  authorized  in  section  2401(a)  for  the 
Defense  Logistics  Agency. 

(C)  LIMITATION  OF  TOTAL  COST  OF  CON- 
STRUCTION Projects.— Notwithstanding  the 
cost  variations  authorized  by  section  2853  of 
title  10,  United  States  Code,  and  any  other 
cost  variations  authorized  by  law.  the  total 
cost  of  all  projects  carried  out  under  section 
2401  may  not  exceed— 

(1)  the  total  amount  authorized  to  be  ap- 
propriated under  paragraphs  (1)  and  (2)  of 
subsection  (a)  and  subsection  (b); 

(2)  $32,000,000  (the  balance  of  the  amount 
authorized  for  the  construction  of  the  Cli- 
matic Test  Chamber  at  Eglin  Air. Force  Base, 
Florida); 

(3)  $240,000,000  (the  balance  of  the  amount 
authorized  for  construction  of  the  Army 
Medical  Center  at  Fort  Bragg,  North  Caro- 
lina); and 

(4)  $135,000,000  (the  balance  of  the  amount 
authorized  for  construction  of  the  hospital 
at  Elmendorf  Air  Force  Base,  Alaska). 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

SEC.  2501.  AUTHORIZED  NATO  CO.NSTRLCTION 
AND  LAND  ACQUISITION  PROJECTS. 

The  Secretary  of  Defense  may  make  con- 
tributions for  the  North  Atlantic  Treaty  Or- 
ganization Infrastructure  Program  as  pro- 
vided in  section  2806  of  title  10,  United  States 
Code,  in  an  amount  not  to  exceed  the  sum  of 
the  amount  authorized  to  be  appropriated  for 
this  purpose  in  section  2502  and  the  amount 
collected  from  the  North  Atlantic  Treaty  Or- 
ganization as  a  result  of  construction  pre- 
viously financed  by  the  United  States. 

SEC.  2502.  AUTHORIZATION  OF  APPROPRIATIONS, 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Sep- 
tember 30.  1992.  for  contributions  by  the  Sec- 
retary of  Defense  under  section  2806  of  title 
10.  United  States  Code,  for  the  share  of  the 
United  States  of  the  cost  of  projects  for  the 
North  Atlantic  Treaty  Organization  Infra- 
structure Program  as  authorized  by  section 
2501.  in  the  amount  of  $221 .200.000. 

TITLE  XXVl-CUARD  AND  RESERVE 
FORCES  FACILITIES 

SEC.  2601.  AUTHORIZED  GUARD  AND  RESERVE 
CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 
1992.  for  the  costs  of  acquisition,  architec- 
tural and  engineering  services,  and  construc- 
tion of  facilities  for  the  Guard  and  Reserve 
Forces,  and  for  contributions  therefor,  under 
chapter  133  of  title  10.  United  States  Code 
(including  the  cost  of  acquisition  of  land  for 
those  facilities),  the  following  amounts: 

(1)  For  the  Department  of  the  Army- 

(A)  for  the  Army  National  Guard  of  the 
United  States.  $142,627,000:  and 

(B)  for  the  Army  Reserve.  $36,505,000. 

(2)  For  the  Department  of  the  Navy,  for  the 
Naval  and  Marine  Corps  Reserve,  $15,715,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the  Unit- 
ed States.  $229,679,000;  and 

(B)  for  the  Air  Force  Reserve.  $34,353,000. 

SEC.  2602.  REDUCTIONS  IN  CERTAIN  PRIOR  YEAR 
AUTHORIZATIONS  OF  APPROPRIA- 
TIONS FOR  AIR  FORCE  RESERVE 
MILITARY  CONSTRUCTION 

PROJECTS. 

(a)  Fiscal  Year  1989.— Section  2601(3)(B)  of 
the  National  Defense  Authorization  Act.  Fis- 
cal Year  1989  (Public  Law  100-456:  102  Stat. 
2114)  is  amended  by  striking  out  •  $63.600.000' ' 
and  inserting  in  lieu  thereof  '•$62,440,000". 

(b)  Fiscal  Year  1990.— Section  2601(3)(B)  of 
the  National  Defense  Authorization  Act  for 


Fiscal  Years  1990  and  1991  (Public  Law  101- 
189;  103  Stat.  1645)  is  amended  by  striking  out 
"$35,600,000"  and  inserting  in  lieu  thereof 
"$29  050.000". 

(c)  Fiscal  Year  1991  —Section  2601'3)(B)  of 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510;  104 
Stat.  1781)  is  amended  by  striking  out 
"$37,700,000"  and  inserting  in  lieu  thereof 
••$33,930,000". 

TITLE  XXVII— EXPIRATION  OF 
AUTHORIZATIONS 

SEC.  2701.  EXPIRATION  OF  AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECI- 
FIED BY  LAW. 

(a)  Expiration  of  Althorizations  after  3 
Years.— Except  as  provided  in  subsection 
(b).  all  authorizations  contained  in  titles 
XXI  through  XXVI  for  military  construction 
projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to 
the  North  Atlantic  Treaty  Organization  In- 
frastructure program  (and  authorizations  of 
appropriations  therefor)  shall  expire  on  the 
later  of— 

(1)  October  1.  1995;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for 
fiscal  year  1996. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects  and  facilities,  and  contribu- 
tions to  the  North  Atlantic  Treaty  Organiza- 
tion Infrastructure  program  (and  authoriza- 
tions of  appropriations  therefor)  for  which 
appropriated  funds  have  been  obligated  be- 
fore the  later  of— 

(1)  October  1,  1995;  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  fiscal  year  1996  for  mili- 
tary construction  contracts,  land  acquisi- 
tion, family  housing  projects  and  facilities, 
or  contributions  to  the  North  Atlantic  Trea- 
ty Organization  Infrastructure  program. 

SEC.  2702.  EFFECTIVE  DATES. 

Titles  XXI.  XXU.  XXIU.  XXIV.  XXV.  and 
XXVI  shall  be  in  effect  as  of  October  1.  1992. 
or  the  date  of  enactment  of  a  Military  Con- 
struction Authorization  Act  for  Fiscal  Year 
1993.  whichever  is  later. 

TITLE  XXVIll— GENERAL  PROVISIONS 

Subtitle  A — Military  Construction  Program 

and  Military  Family  Housing  Changes 

SEC.  2801.  AUTHORITY  TO  CARRY  OUT  ENERGY 
CONSERVATION  CONSTRUCTION 

PROJECTS. 

(a)  AfTHORiTV.— Section  2865  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection  (d): 

••(d)  The  Secretary  of  Defense  may  carry 
out  a  military  construction  project  for  en- 
ergy conservation  not  previously  specifically 
authorized  by  law  if  funds  previously  author- 
ized to  be  appropriated  for  military  con- 
struction were  authorized  to  be  made  avail- 
able for  such  project.  Such  project  shall  be 
carried  out  using  funds  appropriated  or  oth- 
erwise made  available  for  military  construc- 
tion projects.". 

(b)  Technical  amendment.— Subsection  (e) 
of  such  section,  as  so  redesignated,  is  amend- 
ed by  striking  out  "Beginning  with  fiscal 
year  1991  and  by  no  later  than  December  31. 
1991.  and  of  each  year  thereafter."  and  in- 
serting in  lieu  thereof  "Not  later  than  De- 
cember 31  of  each  year,". 

SEC.  2802.  CLARIFICATION  OF  AUTHORITY  TO 
LEASE  NON-EXCESS  PROPERTY. 

(a)  Clarification.— Subsection  (b)(4)  of 
section  2667  of  title  10,  United  States  Code,  is 


amended  by  inserting  ".  in  the  case  of  the 
lease  of  real  property."  after  "shall  provide". 

(b)  Re<3Lirements  Relating  To  Lease  of 
Certain  Equipment.— Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(g)(1)  A  weapons  system  or  other  equip- 
ment of  the  armed  forces  may  not  be  exhib- 
ited at  an  international  trade  show  or  simi- 
lar exhibition,  and  may  not  be  transported 
to  such  show  or  exhibition  for  that  purpose, 
unless  the  system  or  equipment  is  leased  to 
the  manufacturer  of  that  system  or  equip- 
ment for  that  purpose.  Each  such  lease  shall 
provide  for  the  payment  by  the  lessee  of  con- 
sideration in  an  amount  that  is  not  less  than 
the  fair  market  value  of  the  lease  interest 
(including  the  costs  incurred  by  the  United 
States  for  transportation),  as  determined  by 
the  Secretary  of  the  military  department 
concerned. 

"(2)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  the  Secretary  of  the 
military  department  concerned  may  waive 
the  application  of  paragraph  (1)  to  the  exhi- 
bition of  a  weapon  system  or  other  equip- 
ment at  an  international  trade  show  or  simi- 
lar exhibition  if  the  Secretary  of  that  mili- 
tary department  determines  that  the  exhi- 
bition of  that  system  or  equipment  at  that 
trade  show  or  other  exhibition  is  in  the  na- 
tional security  interests  of  the  United 
SUtes.  ". 

SEC.  2803.  INCREASED  THRESHOLD  FOR  MINOR 
CONSTRUCTION  CARRIED  OLT  WITH 
OPERATION  AND  MALNTENANCE 
FUNT>S. 

(a)  Increased  Threshold.— Subsection  (c) 
of  section  2805  of  title  10.  United  States  Code. 
is  amended  in  paragraph  (1)  by  inserting  "or 
for  any  unspecified  military  construction 
project  commenced  in  fiscal  year  1993,  1994. 
or  1995.  not  more  than  $1,000,000'  before  the 
period  at  the  end. 

(b)  Report  Relating  to  Construction.— 
Such  subsection  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

••(3)  Not  later  than  January  15  of  the  year 
following  each  of  fiscal  years  1993.  1994.  and 
1995.  the  Secretary  of  Defense  shall  submit 
to  the  Congress  a  report  on  any  military 
construction  projects  carried  out  under  this 
subsection  during  the  preceding  fiscal  year 
whose  cost  exceeded  $300.000. •'. 
SEC.    2804.    MORATORIUM    ON    OBLIGATION    OF 
FUNDS  FOR  CONSTRUCTION  OR  AC- 
QUISITION    OF     MIUTARY     FAMILY 
HOUSING. 

(a)  Restriction.— None  of  the  funds  appro- 
priated or  otherwise  made  available  to  a 
military  department  in  fiscal  year  1993  may 
be  expended  for  contracts  referred  to  in  sub- 
section (b)  until  the  Secretary  of  that  mili- 
tary department  has  solicited  bids  for  the 
following: 

(1)  Contracts  for  the  lease  of  military  fam- 
ily housing  units  under  section  2835  of  title 
10,  United  States  Code,  for— 

(A)  projects  authorized  under  section  2207 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  (Public  Law 
102-190:  105  SUt.  1519);  and 

(B)  projects  authorized  under  section  2307 
of  such  Act  (105  Stat.  1526). 

(2)  Military  housing  rental  guarantee 
agreements  under  section  2836  of  such  title, 
for— 

(A)  projects  authorized  under  section  2107 
of  such  Act  (105  Stat.  1512); 

(B)  projects  authorized  under  section  2208 
of  such  Act  (105  Stat.  1520);  and 

(C)  projects  authorized  under  section  2308 
of  such  Act  (105  Stat.  1527). 

(b)  Applicabilitv.— The  limitation  in  sub- 
section (a)  applies  to  contracts  for  the  con- 
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struction.  acquisition,  or  lease  of  military 
family  housing  (other  than  contracts  for  the 
replacement  of  existing  Government-owned 
housing  or  the  renewal  of  an  expiring  lease) 
that  are  entered  into  on  or  after  October  1. 
1992. 

SEC.  2805.  AUTHORITY  TO  CONSTRUCT  REPLACE- 
MENT FAMILY  HOUSING  UNITS. 

(a)  AUTHORm'  TO  Construct  Replacement 
UNrrs.— Section  2825  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section Id):  and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)(1)  The  Secretary  concerned  may  con- 
struct a  replacement  for  a  single  family 
housing  unit  if — 

'•(A)  the  improvement  of  that  housing  unit 
has  been  authorized  by  law: 

"(B)  the  Secretary  determines  that  the  im- 
provement is  no  longer  cost-effective  by  rea- 
son of  a  change  in  circumstances  or  in  re- 
quirements relating  to  the  unit:  and 

"(C)  a  period  of  21  days  elapses  after  the 
date  on  which  the  Secretary  submits  to  the 
committees  referred  to  in  subsection  (b)(1)  a 
notice  of  the  determination  of  the  Secretary 
under  subparagraph  (B)  and  an  economic 
analysis  demonstrating  that  the  construc- 
tion under  this  subsection  will  be  cost  effec- 
tive. 

"(2)  The  amount  that  may  be  expended  to 
construct  a  replacement  unit  under  this  sub- 
section may  not  exceed  the  amount  that  is 
otherwise  available  to  carry  out  the  pre- 
viously authorized  improvement  of  the 
unit.". 

(b)  Conforming  Amendment.— Section 
2822(b)  of  such  title  is  amended  by  adding  at 
the  end  the  following  new  paragraph; 

"(5)  Housing  units  constructed  under  sec- 
tion 2825(c)  of  this  title.". 

Subtitle  B — Defense  Base  Closure  and 
Realignment 

SEC.    2821.   BASE   CLOSURE   ACCOUNT   MANAGE- 
MENT FLEXIBIUTY. 

(a)  Management  Flexibility  Under  1988 
Act.— (1)  Section  207(a)(2)  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure 
and  Realignment  Act  (Public  Law  100-526;  10 
U.S.C.  2687  note)  is  amended— 

(A)  by  inserting  "(A)"  after  "(2)": 

(B)  by  redesignating  subparagraphs  (A), 
(B).  and  (C)  as  clauses  (i),  (ii).  and  (iii).  re- 
spectively: 

(C)  by  amending  clause  (ii),  as  so  redesig- 
nated, to  read  as  follows: 

"(ii)  any  funds  that  the  Secretary  may. 
subject  to  approval  in  an  appropriation  Act. 
transfer  to  the  Account  from  funds  appro- 
priated to  the  Department  of  Defense  for  any 
purpose  or  funds  contained  in  the  Depart- 
ment of  Defense  Base  Closure  Account  1990 
established  by  section  2906(a)(1)  of  the  De- 
fense Base  Closure  and  Realignment  Act  of 
1990  (10  U.S.C.  2687  note):  and":  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  transmit  written 
notice  of.  and  justification  for,  each  transfer 
under  subparagraph  (AHii)  to  the  appropriate 
committees  of  Congress.". 

(2)  Section  207(a)(3)(A)  of  such  Act  is 
amended  by  striking  out  "2M(a)"  and  insert- 
ing in  lieu  thereof  "204". 

(3)(A)  Section  207(a)(5)  of  such  Act  is 
amended  by  striking  "the  authority  of  the 
Secretary  to  carry  out  a  closure  or  realign- 
ment under  this  title"  and  inserting  in  lieu 
thereof  "environmental  restoration,  commu- 
nity economic  adjustment  assistance,  and 
disposal  of  property  at  bases  selected  for  clo- 
sure under  this  title". 


(B)  Section  207(a)(6)  of  such  Act  is  amended 
by  striking  out  "the  authority  of  the  Sec- 
retary to  carry  out  a  closure  or  realignment 
under  this  title."  and  inserting  in  lieu  there- 
of "the  activities  referred  to  in  paragraph 
(5).". 

(b)  Management  Flexibility  Under  1990 
Act.— (1)  Section  2906(a)(2)  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(Public  Law  101-510:  10  U.S.C.  2687  note)  is 
amended— 

(A)  by  inserting  "(A)"  after  "(2)": 

(B)  by  redesignating  subparagraphs  (A). 
(B),  and  (C)  as  clauses  (i),  (ii),  and  (iii).  re- 
spectively: 

(C)  by  amending  clause  (ii).  as  so  redesig- 
nated, to  read  as  follows; 

"(ii)  any  funds  that  the  Secretary  may, 
subject  to  approval  in  an  appropriation  Act, 
transfer  to  the  Account  from  funds  appro- 
priated to  the  Department  of  Defense  for  any 
purpose  or  funds  contained  in  the  Depart- 
ment of  Defense  Base  Closure  Account  estab- 
lished by  section  207(a)(1)  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure 
and  Realignment  Act  (10  U.S.C.  2687  note): 
and": and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  transmit  written 
notice  of,  and  justification  for.  each  transfer 
under  subparagraph  (A)(ii)  to  the  congres- 
sional defense  committees.". 

(2)  Section  2906(b)(1)  of  such  Act  is  amend- 
ed by  striking  out  "2905(a)"  and  inserting  in 
lieu  thereof  "2905". 

(3)(A)  Section  2906(c)(2)  of  such  Act  is 
amended  by  striking  out  "after  the  termi- 
nation of  the  Commission"  and  inserting  in 
lieu  thereof  "after  the  termination  of  envi- 
ronmental restoration,  community  economic 
adjustment  assistance,  and  disposal  of  prop- 
erty at  bases  selected  for  closure  under  this 
part". 

(B)  Section  2906(c)(3)  of  such  Act  is  amend- 
ed by  striking  out  "after  the  termination  of 
the  Commission"  and  inserting  in  lieu  there- 
of "after  the  termination  of  the  activities  re- 
ferred to  in  paragraph  (2)". 

SEC.  2822.  USE  OF  PROCEEDS  OF  THE  TRANSFER 
OR  DI.SPOSAL  OF  COMMISSARY 
STORE  AND  OTHER  FACILITIES  AND 
PROPERTY. 

(a)  Base  Closures  Under  1988  Act.— Sec- 
tion 204(bH4)(C)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526:  10  U.S.C.  2687 
note)  is  amended  to  read  as  follows; 

"(C)(i)  If  any  real  property  or  facility  ac- 
quired, constructed,  or  improved  (in  whole  or 
in  part)  with  commissary  store  funds  or  non- 
appropriated funds  is  transferred  or  disposed 
of  in  connection  with  the  closure  oc  realign- 
ment of  a  military  installation  under  this 
title,  a  portion  of  the  proceeds  of  the  trans- 
fer or  other  disposal  of  property  on  that  in- 
stallation shall  be  deposited  in  a  reserve  ac- 
count established  in  the  Treasury  to  be  ad- 
ministered and  used  by  the  Secretary  for  the 
purpose  of  acquiring,  constructing,  and  im- 
proving— 

"(I)  commissary  stores:  and 

"(II)  real  property  and  facilities  for  non- 
appropriated fund  instrumentalities. 

"(ii)  The  amount  deposited  under  clause  (i) 
shall  be  equal  to  the  depreciated  value  of  the 
investment  made  with  such  funds  in  the  ac- 
quisition, construction,  or  improvement  of 
that  particular  real  property  or  facility.  The 
depreciated  value  of  the  investment  shall  be 
computed  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense. 

"(iii)  As  used  in  this  subparagraph: 

"(I)  The  term  "commissary  store  funds' 
means  funds  received  from  the  adjustment 
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of.  or  surcharge  on.  selling  prices  at  com- 
missary stores  fixed  under  section  2685  of 
title  10.  United  States  Code. 

"(II)  The  term  'nonappropriated  funds' 
means  funds  received  from  a  nonappro- 
priated fund  instrumentality. 

"(Ill)  The  term  'nonappropriated  fund  in- 
strumentality' means  an  instrumentality  of 
the  United  States  under  the  jurisdiction  of 
the  Armed  Forces  (including  the  Army  and 
Air  Force  Exchange  Service,  the  Navy  Resale 
and  Services  Support  Office,  and  the  Marine 
Corps  exchanges)  which  is  conducted  for  the 
comfort,  pleasure,  contentment,  or  physical 
or  mental  improvement  of  members  of  the 
Armed  Forces.". 

(b)  Base  Closures  Under  1990  Act.— Sec- 
tion 2906(d)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (Public  Law  101-510: 
10  U.S.C.  2687  note)  is  amended  to  read  as  fol- 
lows; 

"(d)  Disposal  or  Transfer  of  Commissary 
Stores  and  Property  Purchased  With  Non- 
appropriated Funds.— (1)  If  any  real  prop- 
erty or  facility  acquired,  constructed,  or  im- 
proved (in  whole  or  in  part)  with  commissary 
store  funds  or  nonappropriated  funds  is 
transferred  or  disposed  of  in  connection  with 
the  closure  or  realignment  of  a  military  in- 
stallation under  this  part,  a  portion  of  the 
proceeds  of  the  transfer  or  other  disposal  of 
property  on  that  installation  shall  be  depos- 
ited in  the  reserve  account  established  under 
section  204(b)(4)(C)  of  the  Defense  Authoriza- 
tion Amendments  and  Base  Closure  and  Re- 
alignment Act  (10  U.S.C.  2687  note). 

"(2)  The  amount  so  deposited  shall  be 
equal  to  the  depreciated  value  of  the  invest- 
ment made  with  such  funds  in  the  acquisi- 
tion, construction,  or  improvement  of  that 
particular  real  property  or  facility.  The  de- 
preciated value  of  the  investment  shall  be 
computed  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Defense. 

"(3)  The  Secretary  may  use  amounts  in  the 
account  (in  such  an  aggregate  amount  as  is 
provided  in  advance  in  appropriation  Acts) 
for  the  purpose  of  acquiring,  constructing, 
and  improving— 

"(A)  commissary  stores:  and 

"(B)  real  property  and  facilities  for  non- 
appropriated fund  instrumentalities. 

"(4)  As  used  in  this  subsection: 

"(A)  The  term  'commissary  store  funds' 
means  funds  received  from  the  adjustment 
of,  or  surcharge  on,  selling  prices  at  com- 
missary stores  fixed  under  section  2685  of 
title  10,  United  States  Code. 

"(B)  The  term  'nonappropriated  funds' 
means  funds  received  from  a  nonappro- 
priated fund  instrumentality. 

"(C)  The  term  'nonappropriated  fund  in- 
strumentality" means  an  instrumentality  of 
the  United  States  under  the  jurisdiction  of 
the  Armed  Forces  (including  the  Army  and 
Air  Force  Exchange  Service,  the  Navy  Resale 
and  Services  Support  Office,  and  the  Marine 
Corps  exchanges)  which  is  conducted  for  the 
comfort,  pleasure,  contentment,  or  physical 
or  mental  improvement  of  members  of  the 
Armed  Forces.". 

sec.  2823.  authority  to  transfer  funds  to 
ho.meowners  assistance  pro- 
gram. 

Section  2832(b)  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows; 

"(b)(1)  Subject  to  paragraphs  (2)  and  (3), 
and  notwithstanding  subsection  (i)  of  section 
1013  of  the  Act  referred  to  in  subsection  (a), 
the  Secretary  of  Defense  may  transfer  to  the 
fund  established  pursuant  to  subsection  (d) 
of  such  section  1013  any  funds  available  for 
obligation  from- 

"(A)  the  Department  of  Defense  Base  Clo- 
sure Account  established  by  section  207  of 
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the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public 
Law  100-526;  10  U.S.C.  2687  note):  and 

"(B)  the  Department  of  Defense  Base  Clo- 
sure Account  1990  established  by  section  2906 
of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (Public  Law  101-510:  10  U.S.C.  2687 
note). 

"(2)  Any  funds  transferred  under  this  sub- 
section shall  be  available  for  obligation  and 
expenditure  for  the  same  purposes  that  funds 
appropriated  to  the  fund  established  under 
subsection  (d)  of  such  section  1013  are  avail- 
able. 

"(3)  Amounts  may  be  transferred  under 
paragraph  (1)  only  after  the  date  on  which 
the  Committees  on  Armed  Services  and  the 
Committees  on  Appropriations  of  the  Senate 
and  House  of  Representatives  receive  from 
the  Secretary  written  notice  of,  and  jus- 
tification for,  the  transfer.". 

SEC.  2824.  DEMONSTRATION  PROJECT  FOR  THE 
USE  OF  A  NATIONAL  RELOCATION 
CONTRACTOR  TO  ASSIST  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  Use  of  National  Relocation  Contrac- 
tor.—Subject  to  the  availability  of  appro- 
priations therefor,  the  Secretary  of  Defense 
shall  enter  into  a  1-year  contract  with  a  pri- 
vate relocation  contractor  operating  on  a  na- 
tionwide basis  in  order  to  test  the  cost-effec- 
tiveness of  using  national  relocation  con- 
tractors to  administer  the  Homeowners  As- 
sistance Program. 

(b)  Report  on  Contract.— Not  later  than  1 
year  after  the  date  on  which  the  Secretary  of 
Defense  enters  into  a  contract  under  sub- 
section (a),  the  Comptroller  General  shall 
submit  to  Congress  a  report  containing  the 
Comptroller  General's  evaluation  of  the  ef- 
fectiveness of  using  the  national  contractor 
for  administering  the  program  referred  to  in 
subsection  (a).  The  report  shall  compare  the 
cost  and  efficiency  of  such  administration 
with  the  cost  and  efficiency  of  (1)  the  pro- 
gram carried  out  by  the  Corps  of  Engineers 
using  its  own  employees,  and  (2)  the  use  of 
contracts  with  local  relocation  companies  at 
military  installations  being  closed  or  re- 
aligned. 

SEC.  2825.  REVISION  OF  REQUIREMENTS  RELAT- 
ING TO  BUDGET  DATA  ON  BASE  CLO- 
SURES. 

(a)  Covered  Funding  Requests.— d)  Sub- 
section (a)  of  section  2822  of  the  National  De- 
fense Authorization  Act  for  Fiscal  'Vears  1992 
and  1993  (Public  Law  102-190:  105  Stat.  1546:  10 
U.S.C.  2687  note)  is  amended— 

(A)  by  striking  out  "each  military  con- 
struction project"  and  inserting  in  lieu 
thereof  "military  construction  relating  to 
the  closure  or  realignment  of  the  installa- 
tion": and 

(B)  by  striking  out  "the  cost  of  such 
project"  and  inserting  in  lieu  thereof  "the 
cost  of  such  construction". 

(2)  Subsection  (b)  of  such  section  is  amend- 
ed— 

(A)  by  striking  out  "of  a  military  con- 
struction project"  and  inserting  in  lieu 
thereof  "of  military  construction  relating  to 
the  closure  or  realignment  of  an  installa- 
tion": and 

(B)  by  striking  out  "the  project"  and  in- 
serting in  lieu  thereof  "the  construction". 

(b)  Lnvestigation  by  Inspector  Gen- 
eral.—Subsection  (c)  of  such  section  is 
amended— 

(1)  in  paragraph  (1>— 

(A)  by  striking  out  "each  military  con- 
struction project"  and  inserting  in  lieu 
thereof  "the  military  construction":  and 

(B)  by  striking  out  "the  project"  and  in- 
serting in  lieu  thereof  "such  construction": 
and 


(2)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  the  following 
new  paragraph  (2): 

"(2)  The  Inspector  General  shall  submit  to 
the  congressional  defense  committees  a  re- 
port describing  the  results  of  each  investiga- 
tion conducted  under  paragraph  (1).". 

SEC.  2826.  CHANGE  IN  DATE  OF  REPORT  OF 
COMPTROLLER  GENERAL  TO  CON- 
GRESS AND  DEFENSE  BASE  CLO- 
SURE AND  REALIGNMENT  COMMIS- 
SION. 

Section  2903id)(5)(B)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  101-510:  10  U.S.C. 
2687  note)  is  amended  by  striking  out  "May 
15  of  each  year"  and  inserting  in  lieu  thereof 
"April  15  of  each  year". 

SEC.  2827.  ANNUAL  REPORT  RELATING  TO  OVER- 
SEAS MILITARY  FACILITY  INVEST- 
MENT RECOVERY  ACCOUNT. 

Section  2921  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  "^ear  1991  (Public 
Law  101-510:  10  U.S.C.  2687  note)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  REPORT  ON  Special  Account.— <1)  Not 
later  than  January  15  of  each  year,  the  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  on  the  op- 
erations of  the  Department  of  Defense  Over- 
seas Military  Facility  Investment  Recovery 
Account  during  the  preceding  fiscal  year. 
The  report  shall  include  the  following: 

"(A)  The  amount  of  each  deposit  in  the  Ac- 
count during  that  fiscal  year,  and  the  source 
of  the  amount. 

"(B)  The  balance  in  the  Account  at  the  end 
of  that  fiscal  year. 

"(C)  The  amounts  expended  from  the  Ac- 
count by  each  military  department  during 
that  fiscal  year. 

••(D)  With  respect  to  each  military  instal- 
lation for  which  money  was  deposited  in  the 
Account  as  a  result  of  the  release  of  real 
property  or  improvements  of  the  installation 
to  a  host  country  during  that  fiscal  year— 

'•(i)  the  total  amount  of  the  investment  of 
the  United  States  in  the  installation,  ex- 
pressed in  terms  of  constant  dollars  of  that 
fiscal  year: 

■•(ii)  the  depreciated  value  (as  determined 
by  the  Secretary  of  a  military  department 
under  regulations  prescribed  by  the  Sec- 
retary of  Defense)  of  the  real  property  and 
improvements  that  were  released:  and 

"(iii)  the  explanation  of  the  Secretary  for 
any  difference  between  the  amount  paid  to 
the  United  States  for  the  real  property  and 
improvements  and  the  depreciated  value  (as 
so  determined)  of  that  real  property  and  im- 
provements. 

■•(2)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  to  carry  out  this  sub- 
section'. 

Subtitle  C — Land  Transactions 

SEC.  2831.  MODIFICATION  OF  LAND  EXCHANGE, 
SAN  DIEGO,  CAUFORNL^. 

Section  837  of  the  Military  Construction 
Authorization  Act.  1985  (Public  Law  98-407: 
98  Stat.  1529)  is  amended— 

(1 )  in  subsection  la)  by  striking  out  "or  the 
San  Diego  Energy  Recovery  Project,  a  joint 
powers  agency  of  the  city  and  county  of  San 
Diego  (hereinafter  in  this  section  referred  to 
as  SANDER).  ": 

(2)  by  striking  out  subsection  (c); 

(3)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (f)  and  (g),  respectively: 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

••(c)(1)  In  lieu  of  the  conveyance  of  the  120 
acres  of  land  referred  to  in  subsection  (b)  as 


consideration  for  the  conveyance  under  sub- 
section (a),  the  Secretary  of  the  Navy  may 
permit  the  City— 

••(A)  to  convey  to  the  Secretary  other  real 
property  suitable  for  use,  as  determined  by 
the  Secretary,  for  military  family  housing: 

"(B)  to  pay  the  Secretary  an  amount  suffi- 
cient to  satisfy  the  requirement  referred  to 
in  the  first  sentence  of  subsection  (d);  or 

••(C)  to  make  both  the  conveyance  de- 
scribed in  subparagraph  (A)  and  a  payment 
described  in  subparagraph  (B). 

"(2)  The  Secretary  may  permit  the  alter- 
native conveyance  under  paragraph  (1)  only 
if  the  Secretary  determines  that  the  City 
will  use  the  120  acres  of  land  for  purposes  as- 
sociated with  the  clean  water  program  of  the 
City  that  are  compatible  with  the  mission 
and  operations  of  the  adjacent  Naval  Air 
Station.  Miramar. 

••(d)  The  total  value  of  the  consideration 
provided  to  the  United  States  under  sub- 
sections (b)  and  (c)  shall  be  at  least  equal  to 
the  fair  market  value  of  the  lands  conveyed 
under  subsection  (a),  as  determined  by  the 
Secretary.  The  City  shall  pay  any  difference 
to  the  United  States. 

••(e)(1)  The  Secretary  may  use  any 
amounts  received  under  this  section  solely 
for  the  purpwse  of  acquiring  in  the  area  of 
San  Diego,  California,  a  suitable  site  for 
military  family  housing  or  for  the  purpose  of 
constructing  or  acquiring  by  direct  purchase 
not  more  than  200  units  of  military  family 
housing  in  that  area. 

••(2)  Any  funds  received  by  the  Secretary 
under  this  section  and  not  so  used  within  30 
months  after  receipt  shall  be  deposited  into 
the  special  account  established  pursuant  to 
section  204(h)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  485(h)).":  and 

(5)  in  subsection  (e),  as  redesignated  by 
paragraph  (3),  by  striking  out  "or  SANDER 
or  by  the  City  and  SANDER  ". 

SEC.  2832.  LAND  ACQUISITION  AND  EXCHANGE. 
MYRTLE  BF.ACH  AIR  FORCE  BASE 
AND  POINSETT  WEAPONS  RANGE. 
SOUTH  CAROLINA. 

(a)  Land  Conveyance.- The  Secretary  of 
the  Air  Force  may  convey  to  the  State  of 
South  Carolina  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  parcel  of 
real  property  consisting  of  approximately 
3,744  acres  and  comprising  the  Myrtle  Beach 
Air  Force  Base,  South  Carolina,  or  any  por- 
tion of  that  parcel,  together  with  any  im- 
provements thereon. 

(b)  Consideration.— (1)  As  consideration 
for  the  conveyance  under  subsection  (a),  the 
State  of  South  Carolina  shall— 

(A)  convey  to  the  United  States  all  right, 
title,  and  interest  of  the  State  of  South 
Carolina  in  and  to  the  parcels  of  land  (to- 
gether with  any  improvements  thereon)  de- 
scribed to  in  para^aph  (2):  and 

(B)  pay  to  the  United  States  an  amount 
equal  to  the  amount,  if  any,  by  which  the 
fair  market  value  of  the  land  conveyed  under 
subsection  (a)  exceeds  the  fair  market  value 
of  the  land  conveyed  under  subparagraph  (A). 

(2)  The  parcels  of  land  referred  to  in  para- 
graph (1)  are  the  following: 

(A)  The  Poinsett  Weapons  Range,  a  parcel 
consisting  of  approximately  8,358  acres  that 
is  located  in  Sumter  County.  South  Carolina, 
and  is  currently  leased  by  the  Air  Force  from 
the  State  of  South  Carolina. 

(B)  Other  parcels  contiguous  to  the 
Poinsett  Weapons  Range  that— 

(i)  are  owned  by  the  State  of  South  Caro- 
lina, including  parcels  acquired  by  the  State 
of  South  Carolina  for  the  purposes  of  satisfy- 
ing the  requirements  of  this  subsection:  and 

(ii)  the  Secretary  determines  are  necessary 
for  the  Air  Force  to  improve  or  enlarge  the 
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confi^ration  of  the  Poinsett  Weapons  Rangre 
to  suit  the  needs  of  the  Air  Force  as  a  bomb- 
ing range. 

(c)  Determinations  of  Fair  Market 
Value. — The  Secretary  shall  determine  the 
fair  market  value  of  the  parcels  of  real  prop- 
erty to  be  conveyed  pursuant  to  subsections 
(a)  and  (bHl)(A).  Such  determinations  shall 
be  final. 

(d)  Use  of  Funds.— Any  funds  paid  to  the 
Secretary  under  subsection  (b)(lKB)  shall  be 
deposited  in  the  Department  of  Defense  Base 
Closure  Account  1990  established  under  sec- 
tion 2906  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510;  10 
U.S.C.  2687  note))  and  shall  be  available  for 
use  in  accordance  with  subsection  (b)  of  such 
section  2906. 

(e)  Reservation  for  Harvesting  Forest 
Products.— The  Secretary  may  accept  the 
conveyance  of  the  parcel  of  real  property  re- 
ferred to  in  subsection  (b)(1)(A)  subject  to  a 
reservation  permitting  the  harvesting  of  for- 
est products  on  the  parcel  by  the  South 
Carolina  State  Forestry  Commission.  A  res- 
ervation granted  under  this  subsection  shall 
be  subject  to  such  conditions  as  the  Sec- 
retary may  prescribe. 

(f)  Descriptions  of  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels 
of  real  property  to  be  conveyed  pursuant  to 
subsections  (a)  and  (b)(1)(A)  shall  be  deter- 
mined by  surveys  that  are  satisfactory  to 
the  Secretary.  The  cost  of  such  surveys  shall 
be  borne  by  the  State  of  South  Carolina. 

(g)  Reversionary  Interest.— The  major 
portion  of  the  land  to  be  conveyed  by  the 
State  of  South  Carolina  under  subsection 
(b)(2)  was  originally  conveyed  to  the  South 
Carolina  State  Forestry  Commission  by  the 
United  States  under  the  Bankhead-Jones 
Farm  Tenant  Act  (50  Stat.  522:  7  U.S.C.  1000 
et  seq.).  subject  to  reservation  of  mineral 
rights  and  subject  also  to  a  reversion  of  title 
if  the  State  ceased  to  use  such  properties  for 
public  purposes.  The  conveyance  of  such  land 
to  the  United  States  under  subsection  (b)(2) 
shall  be  deemed  to  be  in  compliance  with  the 
public  purpose  covenants  imposed  upon  con- 
veyance to  the  South  Carolina  State  For- 
estry Commission. 

(h)  AUTHORITY'  to  Acquire  Additional 
Land.— Subject  to  section  2662(a)  of  title  10. 
United  States  Code,  and  to  the  extent  pro- 
vided in  appropriations  Acts,  the  Secretary 
may  acquire  such  additional  parcels  of  land 
in  the  vicinity  of  Poinsett  Weapons  Range. 
South  Carolina,  as  the  Secretary  determines 
are  necessary  to  enhance  the  usefulness  of 
the  Poinsett  Weapons  Range  as  a  bombing 
range. 

(i)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  that  the  Sec- 
retary determines  appropriate  to  protect  the 
interests  of  the  United  States. 
SEC.  2833.  MODIFICATION  OF  LAND  EXCHANGE, 
BURLINGTON,  VERMONT. 

Section  2387  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  104  Stat.  1800)  is  amended— 

(1)  in  subsection  (b),  by  striking  out  "the 
Burlington.  Vermont,  area"  and  inserting  in 
lieu  thereof  "the  State  of  Vermont"; 

(2)  in  subsection  (c)(1)(A).  by  striking  out 
"$800,000"  and  inserting  in  lieu  thereof 
"S600.000,  with  such  payment  to  be  made  (be- 
fore the  date  of  the  conveyance  authorized 
by  subsection  (a))  in  a  lump  sum.  in  yearly 
installments,  or  under  such  other  terms  and 
conditions  as  the  Secretary  determines  to  be 
in  the  interest  of  the  United  States"; 


(3)  in  subsection  (c)(2).  by  striking  out 
"January  1.  1993."  and  inserting  in  lieu 
thereof  "June  1.  1995.";  and 

(4)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  The  Secretary  may  permit  the  City  of 
Burlington.  Vermont,  to  make  alterations  or 
improvements  to  the  property  referred  to  in 
subsection  (a)  before  the  Secretary  conveys 
the  property  to  the  City.  The  making  of  such 
alterations  and  improvements  pursuant  to 
this  paragraph  shall  be  subject  to  terms  and 
conditions  that  the  Secretary  determines  to 
be  appropriate  and  shall  be  subject  to  the 
prior  approval  of  the  Secretary.". 

SEC.  2834.  LEASE  OF  PROPERTY.  NAVAL  SUPPLY 
CENTER.  OAKLAND,  CAUFORNIA. 

(a)  Lease  Authorized.— The  Secretary  of 
the  Navy  may  lease  to  the  Union  Pacific 
Railroad  Company  (in  this  section  referred 
to  as  the  "Company")  not  more  than  15  acres 
of  real  property,  together  with  improve- 
ments thereon,  located  at  the  Naval  Supply 
Center.  Oakland.  California. 

(b)  Term  of  Lease;  Restrictions  on  Use.— 
The  lease  (1)  shall  be  for  an  initial  period  of 
not  more  than  25  years.  (2)  shall  contain  an 
option  for  the  Company  to  extend  the  lease 
for  an  additional  period  of  not  more  than  25 
years,  and  (3)  shall  contain  the  restriction 
that  the  Company  use  the  leased  property 
only  for  freight  transportation  purposes. 

(c)  Consideration.— (1)  As  consideration 
for  the  lease  of  the  real  property  under  sub- 
section (a),  the  Company— 

(A)  shall  pay  to  the  Navy  the  long-term 
fair  market  rental  value  of  the  leased  prop- 
erty; and 

(B)  may  be  required  to  furnish  additional 
consideration  as  provided  in  paragraph  (2). 

(2)  The  Secretary  may  require  that  the 
lease  include  a  provision  for  the  Company— 

(A)  to  pay  the  Navy  an  amount  (as  deter- 
mined by  the  Secretary)  for  the  costs  of  re- 
placing at  the  Naval  Supply  Center,  Oak- 
land. California,  the  facilities  vacated  by  the 
Navy  on  the  leased  property  or  to  construct 
the  replacement  facilities  for  the  Navy:  and 

(B)  to  pay  the  Navy  an  amount  (as  so  de- 
termined) for  the  costs  of  relocating  Navy 
operations  from  the  vacated  facilities  to  the 
replacement  facilities. 

(d)  Use  of  Funds.— d)  Section  2667(d)  of 
title  10.  United  States  Code,  shall  apply  to 
amounts  paid  under  subsection  (c)(1)(A)  of 
this  section. 

(2)  The  Secretary  may  use  amounts  re- 
ceived under  subsection  (c)(2)  to  pay  for  con- 
structing new  facilities,  or  making  modifica- 
tions to  existing  facilities,  that  are  nec- 
essary to  replace  facilities  vacated  by  the 
Navy  on  the  leased  property  and  for  relocat- 
ing operations  of  the  Navy  from  the  vacated 
facilities  to  the  replacement  facilities. 

(e)  Authority  To  Demolish.— The  Sec- 
retary may  authorize  the  Company  to  demol- 
ish existing  facilities  on  the  leased  property 
and.  consistent  with  the  restriction  required 
by  subsection  (b)(3).  construct  new  facilities 
on  the  property  for  the  use  of  the  Company. 

(f)  Additional  Terms.— The  Secretary  may 
require  such  additional  terms  and  conditions 
in  connection  with  the  lease  authorized 
under  subsection  (a)  as  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of 
the  United  States. 

SEC.  2835.  AUTHORITY  TO  LEASE  PROPERTY  AT 
NAVAL  SUPPLY  CENTER,  OAKLAND, 
CALIFORNIA. 

(a)  Lease  Authorized.— The  Secreury  of 
the  Navy  may  lease  to  the  City  of  Oakland. 
California,  or  the  Port  of  Oakland.  California 
(in  this  section  referred  to  as  the  "City"  and 
the  "Port",  respectively),  not  more  than  195 
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acres  of  real  property,  together  with  im- 
provements thereon,  located  at  the  Naval 
Supply  Center.  Oakland.  California. 

(b)  Terms  of  Lease;  Restriction  on  Use.— 
The  lease  (1)  shall  be  for  an  initial  period  of 
not  more  than  25  years.  (2)  shall  contain  an 
option  to  extend  the  lease  for  an  additional 
period  of  not  more  than  25  years,  and  (3) 
shall  contain  the  restriction  that  the  City  or 
the  Port  (as  the  case  may  be)  use  the  leased 
property  in  a  manner  consistent  with  Navy 
operations  conducted  at  the  Naval  Supply 
Center. 

(c)  Consideration.— (1)  As  consideration 
for  the  lease  of  the  real  property  under  sub- 
section (a),  the  City  or  the  Port  (as  the  case 
may  be>— 

(A)  shall  pay  to  the  Navy  the  long-term 
fair  market  rental  value  of  the  leased  prop- 
erty; and 

(B)  may  be  required  to  furnish  additional 
consideration  as  provided  in  paragraph  (2). 

(2)  The  Secretary  may  require  that  the 
lease  include  a  provision  for  the  City  or  the 
Port  (as  the  case  may  be) — 

(A)  to  pay  the  Navy  an  amount  (as  deter- 
mined by  the  Secretary)  for  the  costs  of  re- 
placing at  the  Naval  Supply  Center.  Oak- 
land. California,  the  facilities  vacated  by  the 
Navy  on  the  leased  property  or  to  construct 
the  replacement  facilities  for  the  Navy;  and 

(B)  to  pay  the  Navy  an  amount  (as  so  de- 
termined) for  the  costs  of  relocating  Navy 
operations  from  the  vacated  facilities  to  the 
replacement  facilities. 

(d)  Limitation  on  Entry  into  Lease.— The 
Secretary  may  not  enter  into  the  lease  au- 
thorized by  subsection  (a)  until  21  days  after 
the  date  on  which  the  Secretary  submits  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  re- 
port containing  an  explanation  of  the  terms 
of  the  proposed  lease  and  a  description  of  the 
consideration  that  the  Secretary  expects  to 
receive  under  the  lease. 

(e)  Use  of  Funds.— (l)  Section  2667(d)  of 
title  10,  United  States  Code,  shall  apply  to 
amounts  paid  under  subsection  (c)(1)(A)  of 
this  section. 

(2)  The  Secretary  may  use  amounts  re- 
ceived under  subsection  (c)(2)  to  pay  for  con- 
structing new  facilities,  or  making  modifica- 
tions to  existing  facilities,  that  are  nec- 
essary to  replace  facilities  vacated  by  the 
Navy  on  the  leased  property  and  for  relocat- 
ing operations  of  the  Navy  from  the  vacated 
facilities  to  the  replacement  facilities. 

(f)  Authority  to  Demolish.— The  Sec- 
retary may  authorize  the  City  or  the  Port 
(as  the  case  may  be)  to  demolish  existing  fa- 
cilities on  the  leased  property  and,  consist- 
ent with  the  restriction  required  by  sub- 
section (b)(3),  construct  new  facilities  on  the 
property  for  the  use  of  the  City  or  the  Port. 

(g)  ADDiTiON.AL  Terms.— The  Secretary 
may  require  such  additional  terms  and  con- 
ditions in  connection  with  lease  authorized 
by  subsection  (a)  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  States. 

(h)  Repeal  of  Superseded  authority.— 
Section  2338  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1988  and  1989 
(Public  Law  100-180;  101  Stat.  1225)  is  re- 
pealed. 

SEC.  2836.  GRANT  OF  EASEMEI>JT  AT  NAVAL  AIR 
STATION  MIRAMAR,  SAN  DIEGO, 
CAUFORNIA. 

(a)  Authority  To  Grant  Easement.— Sub- 
ject to  subsection  (b).  the  Secretary  of  the 
Navy  may  grant  to  San  Diego  Gas  and  Elec- 
tric Company  (in  this  section  referred  to  as 
"SDG&E")  an  easement  on  a  parcel  of  real 
property    consisting    of    approximately    120 
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acres  that  is  located  in  the  northeast  portion 
of  Naval  Air  Station  Miramar,  California  (in 
this  section  referred  to  as  the  "Air  Sta- 
tion"). The  purpose  of  the  easement  is  to  en- 
able SDG&E  to  construct,  operate,  and  main- 
tain an  electric  transmission  substation  and 
associated  electric  transmission  lines. 

(b)  Consideration.— (1)  In  consideration 
for  the  grant  of  an  easement  to  SDG&E 
under  subsection  (a).  SDG&E  shall  pay  to  the 
United  States  an  amount  that  is  not  less 
than  the  fair  market  value  of  that  easement, 
as  determined  by  the  Secretary. 

(2)  The  Secretary  may  accept  from 
SIXJ&E,  in  lieu  of  payment  of  up  to  50  per- 
cent of  the  agreed  consideration,  the  follow- 
ing: 

(A)  The  establishment  of  an  alternative 
source  of  12  kilovolts  of  electric  power  for 
the  Air  Station. 

(B)  Such  improvements  to  the  electrical 
distribution  system  of  the  Air  Station  as  the 
Secretary  designates  for  the  purposes  of  this 
paragraph. 

(c)  Use  of  Proceeds.— (1)  The  amounts  of 
consideration  paid  under  subsection  (b)  shall 
be  deposited  in  the  special  account  estab- 
lished for  the  Department  of  the  Navy  under 
section  2667(d)(1)(A)  of  title  10,  United  States 
Code. 

(2)  To  the  extent  provided  in  appropria- 
tions Acts,  of  the  sums  in  such  account — 

(A)  there  shall  be  available  for  facility 
maintenance  and  repair  and  for  environ- 
mental restoration  by  the  Department  of  the 
Navy  the  amount  equal  to  50  percent  of  the 
total  agreed  consideration  for  the  grant  of 
the  easement  under  subsection  (a);  and 

(B)  there  shall  be  available  for  facility 
maintenance  and  repair  or  environmental 
restoration  of  the  Air  Station,  the  amount 
equal  to  the  excess  (if  any)  of  50  percent  of 
such  total  consideration  over  the  amount 
equal  to  the  sum  of— 

(i)  the  total  cost  incurred  by  SDG&E  for 
the  establishment  of  the  alternative  power 
source  pursuant  to  subsection  (b)(2)(A);  and 

(ii)  the  total  cost  of  the  improvements 
made  by  SDG&E  pursuant  to  subsection 
(b)(2)(B). 

(d)  Legal  Description.— The  exact  acreage 
an4  legal  description  of  the  real  property 
subject  to  the  easement  granted  under  this 
section  shall  be  determined  by  a  survey  that 
is  satisfactory  to  the  Secretary.  The  cost  of 
the  survey  shall  be  borne  by  SDG&E. 

(e)  Additional  Terms.— The  Secretary 
may  require  any  additional  terms  and  condi- 
tions in  connection  with  the  grant  of  an 
easement  under  this  section  that  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2837.  LAND  CONVEYANCE,  NAVAL  RESERVE 
CENTER,  SANTA  BARBARA.  CAUFOR- 
NIA. 

(a)  Conveyance.- The  Secretary  of  the 
Navy  may  convey  to  the  City  of  Santa  Bar- 
bara, California  (in  this  section  referred  to 
as  the  "City"),  all  right,  title,  and  interest 
of  the  United  States  in  and  to  a  parcel  of 
real  property  consisting  of  approximately 
one  acre,  including  improvements  thereon, 
the  location  of  the  Santa  Barbara  Naval  Re- 
serve Center. 

(b)  Consideration.— As  consideration  for 
the  conveyance  under  subsection  (a),  the 
City  shall  pay  to  the  United  States  an 
amount  equal  to  the  lesser  of — 

(1)  $2,400,000;  or 

(2)  the  cost  incurred  by  the  Secretary  in 
constructing  a  naval  reserve  center  to  re- 
place the  naval  reserve  center  conveyed 
under  subsection  (a). 

(c)  Conditions  of  Conveyance.— The  con- 
veyance authorized  under  subsection  (a) 
shall  be  subject  to  the  following  conditions: 


(1)  That  the  City  enter  into  an  agreement 
with  the  Secretary  of  Transportation  for  the 
City— 

(A)  to  permit,  at  no  cost  to  the  Federal 
Government,  the  Coast  Guard  to  remain  in 
the  space  currently  occupied  by  the  Coast 
Guard  in  the  facility  referred  to  in  sub- 
section (a);  or 

(B)  to  provide  the  Coast  Guard,  at  no  cost 
to  the  Federal  Government,  with  space  in  a 
facility  acceptable  to  the  Secretary  of 
Transportation  that  is  sufficient  to  replace 
the  space  referred  to  in  subparagraph  (A) 
from  which  the  Coast  Guard  is  displaced  by 
the  City. 

(2)  That  the  City  enter  into  an  agreement 
with  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration  for  the 
City— 

(A)  to  permit,  at  no  cost  to  the  Federal 
Government,  the  National  Oceanic  and  At- 
mospheric Administration  (in  this  section 
referred  to  as  "NOAA")  to  remain  until  May 
1,  1993  (or  a  later  date  agreed  to  by  the  City 
and  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration),  in 
the  space  currently  occupied  by  NOAA  in  the 
facility  referred  to  in  subsection  (a);  or 

(B)  to  provide  NOAA  until  such  date,  at  no 
cost  to  the  Federal  Government,  with  space 
in  a  facility  acceptable  to  the  Administrator 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration that  is  sufficient  to  replace  the 
space  referred  to  in  subparagraph  (A)  from 
which  NOAA  is  displaced  by  the  City. 

(3)  That  the  City  enter  into  an  agreement 
with  the  Secretary  of  the  Navy  for  the  City 
to  permit  the  Navy  to  use,  at  no  cost  to  the 
Federal  Government,  the  naval  reserve  cen- 
ter referred  to  in  subsection  (a)  until  the  re- 
placement facility  to  be  constructed  in  ac- 
cordance with  subsection  (d)  is  suitable  for 
occupancy  by  the  Navy,  as  determined  by 
the  Secretary. 

(d)  Replacement  center.— The  Secretary 
of  the  Navy  shall  use  the  amount  paid  by  the 
City  under  subsection  (b)  to  construct  a 
naval  reserve  center  to  replace  the  naval  re- 
serve center  conveyed  pursuant  to  sub- 
section (a).  Such  replacement  center  shall  be 
constructed  at  the  Naval  Construction  Bat- 
talion Center,  Port  Hueneme,  California,  or 
at  another  location  determined  by  the  Sec- 
retary to  be  suitable  for  such  a  center. 

(e)  Description  of  PROPERTi'.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  this  section  shall  be  de- 
termined by  a  survey  satisfactory  to  the  Sec- 
retary of  the  Navy.  The  cost  of  such  survey 
shall  be  borne  by  the  City. 

(f)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Navy  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  conveyance  and  agreements 
under  this  section  as  the  Secretary  considers 
appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2838.  CONVEYANCE  OF  WASTE  WATER 
TREATMENT  PLA.\T,  FORT  RITCHIE. 
MARYLAND. 

(a)  I.N  General.— The  Secretary  of  the 
Army  may  convey  to  the  Washington  Coun- 
ty. Maryland.  Sanitary  District  (in  this  sec- 
tion referred  to  as  the  "Sanitary  District") 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  a  parcel  of  real  property 
consisting  of  approximately  4.5  acres,  includ- 
ing a  waste  water  treatment  facility  and 
other  improvements  located  thereon,  located 
at  Fort  Ritchie.  Maryland. 

(b)  Consideration.— As  consideration  for 
the  conveyance  under  subsection  (a)  the  San- 
itary District  shall  provide  the  Army  with 
disposal    services,    waste    water    treatment 


services,  and  other  related  services  at  the  fa- 
cility. The  value  of  the  services  provided  the 
Army  shall  be  equal  to  the  fair  market  value 
of  the  property  conveyed  pursuant  to  sub- 
section (a),  as  determined  jointly  by  the  Sec- 
retary and  the  Sanitary  District. 

(c)  Conditions.— The  conveyance  author- 
ized under  subsection  (a)  shall  be  subject  to 
the  following  conditions: 

(1)  That  the  Sanitary  District  reserve  70 
percent  of  the  operating  capacity  of  the 
waste  water  treatment  facility  referred  to  in 
subsection  (a)  for  use  by  the  Army  in  the 
event  that  such  use  is  necessitated  by  a  re- 
alignment of.  or  change  in  the  operations  of. 
the  Army  at  Fort  Ritchie.  Maryland. 

(2)  That  the  Sanitary  District  ensure  the 
compliance  of  the  waste  water  treatment  fa- 
cility with  applicable  environmental  laws, 
including  the  construction  of  any  improve- 
ment and  the  satisfaction  or  any  permit  or 
license  requirements  that  may  be  necessary 
to  ensure  such  compliance. 

(3)  That  the  cost  of  the  construction  of  the 
improvements  referred  to  in  paragraph  (2)  be 
borne  by  the  Sanitary  District  and  the  Army 
according  'm  the  pro  rata  share  of  the  operat- 
ing capacity  of  the  waste  water  treatment 
facility  reserved  to  the  Army  and  the  Sani- 
tary District,  resp)ectively. 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  that  is  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  Sanitary  District. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2838.  ACQnSmON  OF  INTERESTS  IN  LAND. 
naval  RADIO  STATION,  JIM  CREEK. 
WASHINGTON. 

(a)  Authority  to  Acquire.— The  Secretary 
of  the  Navy  may  acquire  all  right,  title,  and 
interest  (including  timber  rights)  of  any 
party  in  and  to  a  parcel  of  land  consisting  of 
approximately  225  acres,  or  any  portion  of 
the  parcel,  located  in  Snohomish  County. 
Washington,  and  comprising  a  portion  of 
Naval  Radio  Station.  Jim  Creek.  Washing- 
ton. 

(b)  Consideration. — (1)  As  consideration 
for  an  interest  acquired  by  the  Secretary 
pursuant  to  the  authority  in  subsection  (a), 
the  Secretary — 

(A)  shall  pay  the  person  conveying  that  in- 
terest, out  of  funds  available  to  the  Sec- 
retary for  the  acquisition  of  interests  in  real 
property  (including  funds  available  for  the 
Legacy  Resource  Management  Program),  the 
amount  determined  under  paragraph  (2); 

(B)  shall,  with  the  consent  of  that  person, 
convey  to  such  person  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  a  quan- 
tity of  merchantable  timber  at  the  Naval 
Radio  Station.  Jim  Creek,  determined  under 
paragraph  (2);  or 

(C)  shall,  with  the  consent  of  such  person, 
make  such  a  payment  and  such  a  conveyance 
to  that  person. 

(2)  The  total  of  the  amount  paid  a  person 
pursuant  to  paragraph  (ImA).  if  any.  and  the 
fair  market  value  of  the  quantity  (to  the  ex- 
tent of  the  interest)  of  merchantable  timber 
conveyed  to  that  person  pursuant  to  para- 
graph (1)(B).  if  any.  shall  be  equal  to  the  fair 
market  value  of  the  property  interest  ac- 
quired from  that  person  under  subsection  (a). 

(c)  Option  to  Purchase.— The  Secretary 
may  purchase  an  option  to  purchase  a  prop- 
erty interest  authorized  to  be  acquired  under 
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subsection  (a).  The  Secretary  may  use  funds 
referred  to  in  subsection  (b)(1)(A)  for  the  pur- 
chase of  such  an  option. 

(d)  Determinations  of  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  property  interests 
acquired  under  subsection  (a)  and  the  mer- 
chantable timber,  if  any.  conveyed  under 
subsection  (b).  Such  determinations  shall  be 
final. 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  each  parcel 
of  real  property  an  interest  in  which  is  ac- 
quired under  subsection  (a)  or  conveyed 
under  subsection  (b)  shall  be  determined  by  a 
survey  that  is  satisfactory  to  the  Secretary 
and  is  conducted  at  no  cost  to  the  United 
States  (except  that  the  Secretary  shall  bear 
such  cost  in  the  case  of  a  gift  to  the  United 
States). 

(f)  Additional  Ter.ms  and  Conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
acquisitions  authorized  under  subsection  (a) 
and  the  conveyances,  if  any,  authorized 
under  subsection  (b)  that  the  Secretary  de- 
termines necessary  to  protect  the  interests 
of  the  United  States. 

SEC.    2S40.    LAND   CONVEYANCE,    WILLIAMS   AIR 
FORCE  BASE,  ARIZONA. 

(a)  In  General.— (1)  The  United  States 
may  acquire  by  condemnation  or  otherwise— 

(A)  all  right,  title,  and  interest  of  the 
State  of  Arizona  (including  any  mineral 
rights)  in  and  to  the  trust  lands  of  the  State 
of  Arizona  described  in  paragraph  (2);  and 

(B)  any  trust  mineral  estate  of  the  State  of 
Arizona  located  beneath  the  surface  estates 
of  the  United  States  in  the  lands  described  in 
paragraph  (3). 

(2)  The  trust  lands  referred  to  in  paragraph 
(1)(A)  are  as  follows: 

(A)  A  parcel  or  parcels  consisting  of  ap- 
proximately 81,121  acres  located  in  the  Gold- 
water  Aerial  Gunnery  Range.  Yuma  County 
and  Maricopa  County.  Arizona,  and  used  by 
the  Air  Force  for  activities  relating  to  aerial 
gunnery  and  bombing  practice. 

(B)  A  parcel  or  parcels  consisting  of  ap- 
proximately 7,563  acres  located  in  the  Yuma 
Test  Station.  Yuma  County.  Arizona,  and 
used  by  the  Army  for  activities  relating  to 
field  artillery  testing. 

(C)  A  parcel  or  parcels  consisting  of  ap- 
proximately 1.537  acres  located  in  the  Fort 
Huachuca  East  Range,  Cochise  County,  Ari- 
zona, and  used  by  the  Army  for  activities  re- 
lating to  field  training  exercises. 

(D)  A  parcel  or  parcels  consisting  of  ap- 
proximately 133  acres  located  in  Davis- 
Monthan  Air  Force  Base.  Tucson.  Arizona. 

(E)  A  parcel  consisting  of  approximately 
five  acres  located  in  section  14,  T4N.  R3E  of 
the  State  of  Arizona.  Phoenix.  Arizona,  and 
used  as  part  of  the  Arizona  National  Memo- 
rial Cemetery. 

(3)  The  lands  referred  to  in  paragraph  (1)(B) 
are  as  follows: 

(A)  A  parcel  or  parcels  consisting  of  ap- 
proximately 50,355  acres  located  in  the  Gold- 
water  Aerial  Gunnery  Range,  Arizona. 

(B)  A  parcel  or  parcels  consisting  of  ap- 
proximately 12.781  acres  located  in  the  Yuma 
Test  Station.  Arizona. 

(C)  A  parcel  or  parcels  consisting  of  ap- 
proximately 12.943  acres  located  in  the  Fort 
Huachuca  East  Range,  Arizona. 

(b)  Consideration.— As  consideration  for 
the  acquisition  by  the  United  States  of  Ari- 
zona trust  lands  under  paragraph  (1)(A)  of 
subsection  (a)  and  any  mineral  rights  under 
paragraph  (1)(B)  of  that  subsection,  the  Sec- 
retary of  the  Air  Force  shall  convey  to  the 
State  of  Arizona  all  right,  title,  and  interest 


of  the  United  States  in  and  to  a  parcel  of 
real  property  located  at  Williams  Air  Force 
Base,  Arizona,  together  with  any  improve- 
ments thereon,  that  is  approximately  equal 
in  fair  market  value  to  the  fair  market  value 
of  the  property  and  mineral  rights  acquired 
under  that  subsection. 

(c)  Conditions.— The  Secretary  of  the  Air 
Force  may  make  the  conveyance  described 
in  subsection  (b)  only  if— 

(1)  the  fair  market  value  of  the  real  prop- 
erty and  mineral  rights  acquired  by  the 
United  States  under  subsection  (a)  is  at  least 
equal  to  the  fair  market  value  of  the  prop- 
erty conveyed  by  the  Secretary  of  the  Air 
Force  under  subsection  (b); 

(2)  the  conveyance  of  the  Secretary  of  the 
Air  Force  to  the  State  of  Arizona  under  sub- 
section (b)  is  accepted  as  full  consideration 
for  the  conveyance  of  property  and  mineral 
rights  to  the  United  States  under  subsection 
(a)  and  terminates  all  right,  title,  and  inter- 
est of  all  parties  other  than  the  United 
States  in  and  to  the  property  and  mineral 
rights  conveyed  to  the  United  States  under 
subsection  (a);  and 

(3)  the  Secretary  of  the  Air  Force  has  com- 
plied with  all  environmental  protection,  re- 
mediation, and  restoration  laws  that  are  ap- 
plicable to  the  disposal  of  the  real  property 
at  Williams  Air  Force  Base,  Arizona,  that  is 
conveyed  to  the  State  of  Arizona  under  sub- 
section (b). 

(d)  Restriction  on  Use  of  Certain  Prop- 
erty.—The  Secretary  of  Veterans  Affairs 
shall  use  as  a  cemetery  any  property  referred 
to  in  paragraph  (2)(E)  of  subsection  (a)  that 
is  acquired  by  the  United  States  under  that 
subsection.  Such  use  shall  be  subject  to  the 
provisions  of  chapter  24  of  title  38,  United 
States  Code. 

(e)  Limitation  on  Conveyance  Author- 
ity.—The  conveyance  of  real  projierty  de- 
scribed in  subsection  (b)  may  not  be  made 
until  adequate  prior  opportunity  has  been 
provided  for  the  disposition  of  such  property 
as  provided  in  section  2905(b)  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510; 
10  U.S.C.  2687  note),  except  the  requirement 
for  disposition  by  public  advertising. 

(f)  Determinations  of  Fair  Market 
Value.— The  Secretary  of  the  Air  Force  shall 
determine  the  fair  market  value  of  the  par- 
cels of  real  property  to  be  acquired  pursuant 
to  subsection  (a)(1)(A),  the  mineral  rights  to 
be  acquired  pursuant  to  subsection  (a)(1)(B), 
and  the  parcel  of  real  property  to  be  con- 
veyed pursuant  to  subsection  (b).  Such  deter- 
minations shall  be  final. 

ig)  Descriptions  of  Property.— The  exact 
acreages  and  legal  descriptions  of  the  parcels 
of  real  property  to  be  acquired  pursuant  to 
subsection  (a)(1)(A).  the  parcels  of  real  prop- 
erty referred  to  in  subsection  (a)(1)(B),  and 
the  parcels  of  real  property  conveyed  pursu- 
ant to  subsection  (b)  shall  be  determined  by 
surveys  that  are  satisfactory  to  the  Sec- 
retary of  the  Air  Force  and  the  State  of  Ari- 
zona. The  cost  of  such  surveys  shall  be  borne 
by  the  State  of  Arizona. 

(h)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Air  Force  may  require 
any  additional  terms  and  conditions  in  con- 
nection with  the  conveyance  and  acquisi- 
tions under  this  section  that  the  Secretary 
determines  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  2ft4L  real  PROPERTY  CONVEYANCE,  NAVAL 
station  PLGET  sound,  EVERETT, 
WASHINGTON. 

(a)  In  General.— (1)  The  Secretary  of  the 
Navy  may  convey  to  any  {>er8on  all  right, 
title,  and  interest  of  the  United  States  in 


and  to  the  parcels  of  land  described  in  para- 
graph (2). 

(2)  The  parcels  of  land  referred  to  in  para- 
graph (1)  are  the  following  parcels  of  land  lo- 
cated in  the  State  of  Washington: 

(A)  A  parcel  of  land  consisting  of  approxi- 
mately 68  acres  and  comprising  the  naval 
family  housing  area  at  Paine  Field,  Snoho- 
mish County,  Washington,  together  with  im- 
provements thereon. 

(B)  A  parcel  of  land  consisting  of  approxi- 
mately 11  acres  and  comprising  a  portion  of 
the  naval  family  housing  area  at  Pier  91,  Se- 
attle, Washington,  together  with  improve- 
ments thereon. 

(C)  A  parcel  of  land  consisting  of  approxi- 
mately 1  acre  and  comprising  a  portion  of 
the  naval  family  housing  area  at  Pier  91,  Se- 
attle, Washington,  that  is  not  contiguous  to 
the  parcel  referred  to  in  subparagraph  (B), 
together  with  improvements  thereon. 

(b)  Consideration.— (1)  In  consideration 
for  the  conveyance  of  a  parcel  of  land  au- 
thorized in  subsection  (a),  the  person  accept- 
ing the  conveyance  shall— 

(A)  pay  the  Secretary  an  amount  equal  to 
the  fair  market  value  of  the  parcel  and  any 
improvements  located  thereon;  or 

(B)  convey  to  the  United  States  all  right, 
title,  and  interest  of  the  person  in  and  to  a 
parcel  of  land,  together  with  any  improve- 
ments thereon,  located  in  the  area  of  the 
Naval  Station  Puget  Sound,  Everett,  Wash- 
ington, that  the  Secretary  determines  to  be 
suitable  for  family  housing  for  Naval  Station 
Puget  Sound  and,  if  the  fair  market  value  of 
the  parcel  conveyed  by  the  United  States  ex- 
ceeds the  fair  market  value  of  the  parcel 
conveyed  to  the  United  States,  pay  to  the 
Secretary  the  amount  equal  to  such  excess. 

(2)  The  Secretary  shall  determine  the  fair 
market  value  of  the  parcels  of  land  conveyed 
pursuant  to  subsection  (a)(1)  and  the  parcels 
of  land,  if  any,  conveyed  pursuant  to  para- 
graph (1)(B). 

(c)  Notice  to  CoMMrrrEES.— The  Secretary 
may  not  enter  into  a  conveyance  or  sale  of 
real  property,  as  the  case  may  be.  under  this 
section  until  the  Secretary  has  notified  the 
congressional  defense  committees  of  the  de- 
tails of  the  proposed  conveyance  or  sale,  as 
the  case  may  be,  and  a  period  of  21  days  has 
elapsed  following  the  day  on  which  the  com- 
mittees receive  the  notification. 

(d)  Use  of  Funds.— d)  To  the  extent  pro- 
vided in  appropriations  Acts,  the  Secretary 
shall  use  any  amounts  paid  to  the  Secretary 
under  subsection  (b)(1)  for  the  following  pur- 
poses: 

(A)  Acquiring  in  the  vicinity  of  Naval  Sta- 
tion Puget  Sound  land  that  is  suitable  (as 
determined  by  the  Secretary)  for  family 
housing  for  Naval  Station  Puget  Sound. 

(B)  Acquiring  or  constructing  not  more 
than  350  units  of  family  housing  for  Naval 
Station  Puget  Sound. 

(2)  If  amounts  referred  to  in  paragraph  (1) 
remain  unexpended  after  the  acquisition  or 
construction  of  the  family  housing  referred 
to  in  that  paragraph,  the  Secretary  shall  de- 
posit such  unexpended  amounts  in  the  ac- 
count established  under  section  204(h)(2)  of 
the  Federal  Property  and  Administrative 
Services  Act  (40  U.S.C.  485(h)(2)). 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  descriptions  of  the  parcels 
of  land  conveyed  pursuant  to  this  section 
shall  be  determined  by  surveys  satisfactory 
to  the  Secretary. 

(f)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyances  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 
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SEC.    2M2.    CONVEYANCE   OF   HASTINGS    RADAR 
BOMB  SCORING  SITE,  NEBRASKA. 

(a)  Conveyance.— The  Secretary  of  the  Air 
Force  may  convey  to  Central  Community 
College,  Hastings,  Nebraska  (in  this  section 
referred  to  as  the  "College"),  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
three  parcels  of  property  located  in  Hastings. 
Nebraska,  which  have  served  as  a  support 
complex  for  the  Hastings  Radar  Bomb  Scor- 
ing Site. 

(b)  Consideration.— In  consideration  for 
the  conveyance  under  subsection  (a),  the  Col- 
lege shall  pay  to  the  United  States  an 
amount  equal  to  the  fair  market  value  of  the 
land  conveyed  under  subsection  (a),  as  deter-; 
mined  by  the  Secretary. 

(c)  Use  of  Proceeds.— The  Secretary  shall 
deposit  the  proceeds  of  the  sale  of  property 
authorized  by  this  section  in  the  special  ac- 
count established  pursuant  to  section  204(h) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  485(h)). 

(d)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property 
conveyed  under  this  section  shall  be  deter- 
mined by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be 
borne  by  the  college. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2843.  LAND  CONVEYANCE,  ABBEVILLE,  ALA- 
BAMA. 

(a)  Ln  General.— The  Secretary  of  the 
Army  may  convey,  without  consideration,  to 
the  City  of  Abbeville.  Alabama,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  a  parcel  of  land  consisting  of  approxi- 
mately 4  acres,  together  with  improvements 
thereon,  the  site  of  a  proposed  Army  Reserve 
Center.  Abbeville.  Alabama. 

(b)  Description  of  Property.— Tne  exact 
acreage  and  legal  description  of  the  property 
to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  that  is  satisfactory 
to  the  Secretary.  The  cost  of  the  survey 
shall  be  borne  by  the  City  of  Abbeville,  Ala- 
bama. 

(c)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  this  section  that  the  Sec- 
retary determines  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  2»44.  TERMINATION  OF  LEASE  AND  SALE  OF 
FACILITIES,  NAVAL  RESERVE  CEN- 
TER. ATLANTA,  GEORGIA. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  the 
Navy  may— 

(1)  negotiate  the  termination  of  the  re- 
maining lease  of  the  Navy  of  2.27  acres  of 
land  located  at  the  Georgia  Institute  of 
Technology.  Atlanta.  Georgia  (in  this  sec- 
tion referred  to  as  the  "Institute");  and 

(2)  sell  to  the  Institute  the  Naval  Reserve 
Center  facilities  located  on  such  land. 

(b)  Consideration.— As  consideration  for 
the  termination  of  the  lease  interest  referred 
to  in  subsection  (a)(1)  and  the  sale  of  the  fa- 
cilities referred  to  in  subsection  (ai(2),  the 
Institute  shall  pay  the  Secretary  an  amount 
equal  to  the  aggregate  of  the  fair  market 
value  of  the  remaining  lease  referred  to  in 
such  subsection  (a)(1)  and  the  facilities  re- 
ferred to  in  such  subsection  (a)(2). 

(c)  Use  of  Funds.— (1)(A)  To  the  extent 
provided  in  appropriations  Acts  and  subject 
to  subparagraph  (B).  the  Secretary  shall  use 
the  amount  paid  by  the  Institute  under  sub- 


section (b)  to  expand  the  Marine  Corps  Re- 
serve Center  to  be  constructed  at  Dobbins 
Air  Force  Base.  Georgia,  in  a  manner  which 
permits  the  use  of  a  portion  of  that  Center  as 
replacement  facilities  for  the  naval  reserve 
facilities  referred  to  in  subsection  (a)(1). 

(B)  The  expanded  portion  of  the  Marine 
Corps  Reserve  Center  described  under  sub- 
paragraph (A)  shall  be  under  the  jurisdiction 
of  the  Marine  Corps  Reserve. 

(2)  If  any  portion  of  the  amount  referred  to 
in  paragraph  (1)  remains  unexpended  after 
the  construction  of  the  naval  reserve  facili- 
ties referred  to  in  that  paragraph,  the  Sec- 
retary shall  deposit  that  portion  in  the  ac- 
count established  under  section  204(h)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  (40  U.S.C.  485(h)). 

(d)  Additional  Terms  and  Conditions.- 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  any 
section  that  the  Secretary  considers  appro- 
priate to  protect  the  interests  of  the  United 
States. 

SEC.  2845.  LAND  CONATEYANCE,  FORT  CHAFFEE, 
ARKANSAS. 

(a)  Conveyance.— The  Secretary  of  the 
Army  shall  convey  to  the  City  of  Fort 
Smith.  Arkansas  (in  this  section  referred  to 
as  the  "City"),  all  right,  title,  and  interest 
(other  than  any  oil.  gas.  or  mineral  interest) 
of  the  United  States  in  and  to  a  parcel  of 
real  property  consisting  of  approximately  400 
acres,  together  with  improvements  thereon, 
located  at  Fort  Chaffee.  Arkansas. 

(b)  Consideration.— As  consideration  for 
the  conveyance  under  subsection  (a),  the 
city— 

(1)  shall  provide  the  Army  with  such  serv- 
ices at  Fort  Chaffee  as  the  Secretary  and  the 
city  shall  jointly  determine,  the  fair  market 
value  of  which  services  shall  be  equal  to  the 
fair  market  value  of  the  property  conveyed 
pursuant  to  subsection  (a):  or 

(2)  shall— 

(A)  provide  the  Army  with  such  services  at 
Fort  Chaffee  as  the  Secretary  and  the  city 
shall  jointly  determine;  and 

(B)  in  the  event  that  the  fair  market  value 
of  the  property  conveyed  pursuant  to  sub- 
section (a)  exceeds  the  fair  market  value  of 
the  services  provided  under  subparagraph 
(A),  pay  to  the  Secretary  the  amount  equal 
to  such  excess. 

(c)  Determinations  of  Fair  Market 
Value.— The  Secretary  shall  determine  the 
fair  market  value  of  the  parcel  of  real  proph 
erty  to  be  conveyed  under  subsection  (a)  and 
the  value  of  the  services,  if  any.  to  be  pro- 
vided under  paragraph  (1)  or  (2)  of  subsection 
(b).  Such  determinations  shall  be  final. 

(d)  Use  of  Proceeds.— The  Secretary  shall 
deposit  the  amount  of  the  consideration,  if 
any.  paid  under  subsection  (b)i2)(B)  in  the 
account  established  under  section  204(h)  of 
the  Federal  Property  and  Administrative 
Services  Act  (40  U.S.C.  485(h)). 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
land  conveyed  pursuant  to  this  section  shall 
be  determined  by  a  sun'ey  satisfactory  to 
the  Secretary.  The  cost  of  such  survey  shall 
be  borne  by  the  City. 

(f)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  any  additional 
terms  and  conditions  in  connection  with  the 
conveyance  under  subsection  (a)  that  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 
Subtitle  D — Transfer  of  Jurisdiction  of  Rocky 

Mountain  Arsenal 
SEC.  2851.  DEFINITIONS. 

In  this  subtitle: 

(1)  The  term  "Arsenal"  means  the  Rocky 
Mountain  Arsenal  in  the  State  of  Colorado. 


(2)  The  term  "hazardous  substance"  has 
the  meaning  given  such  term  in  section 
101(14)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  U.S.C.  9601(14)). 

(3)  The  term  "refuge"  means  the  Rocky 
Mountain  Arsenal  National  Wildlife  Refuge 
established  pursuant  to  this  subtitle. 

SEC.    2852,   TRANSFER   OF  JURISDICTION    OVER 
ROCKY  MOIJNTAIN  ARSENAI. 

(a)  Management  Pending  Transfer.— Not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Army 
and  the  Secretary  of  the  Interior  shall  enter 
into  a  memorandum  of  understanding  under 
which— 

(1)  the  Secretary  of  the  Army  shall  trans- 
fer to  the  Secretary  of  the  Interior,  without 
reimbursement,  all  responsibility  to  manage 
for  wildlife  and  public  use  purposes  the  real 
property  comprising  the  Rocky  Mountain 
Arsenal  in  the  State  of  Colorado,  except  the 
property  and  facilities  described  in  sub- 
section (c)  or  designated  for  disposal  under 
section  2855;  and 

(2)  the  Secretary  of  the  Interior  shall  es- 
tablish and  manage  the  real  property  de- 
scribed in  paragraph  ( 1 )  as  a  unit  of  the  Na- 
tional Wildlife  Refuge  System. 

(b)  Transfer  Upon  Completion  of  Remedi- 
ation Measures.— 

(1)  Ln  general.— Upon  the  certification  of 
the  Administrator  of  the  Environmental 
Protection  Agency  that  the  cleanup  and  re- 
mediation measures  required  at  the  Arsenal 
under  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  et  seq.)  have  been  com- 
pleted (except  for  operation  and  mainte- 
nance associated  with  the  measures),  the 
Secretary  of  the  Army  shall  transfer  to  the 
Secretary  of  the  Interior  jurisdiction  over 
the  real  property  comprising  the  Arsenal,  ex- 
cept the  property  and  facilities  described  in 
subsection  (c)  or  designated  for  disposal 
under  section  2855. 

(2)  Cost.— The  transfer  shall  be  made  with- 
out cost  to  the  Secretary  of  the  Interior. 

(3)  IMPROVE.MENTS.— The  transfer  shall  in- 
clude any  improvement  on  the  property 
made  by  the  Secretary  of  the  Army  if  the 
Secretary  of  the  Interior  requests  in  writing 
that  the  improvement  be  transferred  for  ref- 
uge management  purposes. 

(4)  Description  of  property.- The  exact 
acreage  and  legal  description  of  the  real 
property  subject  to  transfer  under  this  sub- 
section shall  be  determined  by  a  survey  that 
is  satisfactory  to  the  Secretary  of  the  Army 
and  the  Secretary  of  the  Interior.  The  Sec- 
retary of  the  Army  shall  bear  any  costs  re- 
lated to  the  survey. 

(c)   Property   and   Facilities   Excluded 

FROM  memorandum  AND  TRANSFER  — 

(1)  Property  recjuired  to  be  retalned  by 

THE  secretary  OF  THE  ARMY.— 

(A)  In  general— The  Secretary  of  the 
Army  shall  retain  jurisdiction,  authority, 
and  control  over  all  real  property  at  the  Ar- 
senal used  for  water  treatment,  the  disposi- 
tion of  hazardous  substances,  or  other  pur- 
poses related  to  cleanup  and  remediation  ac- 
tivities at  the  Arsenal. 

(B)  Consultation  with  secretary  of  the 
INTERIOR.— The  Secretary  of  the  Army 
shall— 

(i)  consult  with  the  Secretary  of  the  Inte- 
rior regarding  the  identification  and  man- 
agement of  all  real  property  retained  under 
this  paragraph;  and 

(ii)  ensure  that  activities  carried  out  by 
the  Department  of  the  Army  on  that  prop- 
erty are,  to  the  extent  practicable,  compat- 
ible with  the  wildlife  and  public  use  purposes 
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of  the  real  property  at  the  Arsenal  managed 
by  the  Secretary  of  the  Interior. 

(2)  Disposition  for  commercial,  highway, 
OR  OTHER  PUBLIC  PURPOSES.— The  Secretary 
of  the  Army  shall  dispose  of  real  property 
desig-nated  in  subsection  (a)  of  section  2855  In 
the  manner  provided  for  in  such  section. 

(3)  Continuation  of  lease  of  public  fa- 
cilities.— 

(A)  In  GENERAL.— Nothing  in  this  subtitle 
shall  affect  the  validity  or  continued  oper- 
ation of  leases  of  the  Department  of  the 
Army  in  existence  on  the  date  of  enactment 
of  this  subtitle  that  involve  the  real  prop- 
erty at  the  Arsenal  described  in  subpara- 
graph (B). 

(B)  Property.— The  property  referred  to  in 
subparagraph  (A)  is— 

(i)  a  parcel  consisting  of  approximately 
12.08  acres  containing  the  South  Adams 
County  Water  Treatment  Plant  and  de- 
scribed in  Department  of  the  Army  lease  No. 
DACA  45-1-87-6121;  and 

(ii)  a  parcel  consisting  of  approximately 
63.04  acres  containing  a  United  States  Postal 
Service  facility  and  described  in  Department 
of  the  Army  lease  No.  DACA  45-4-71-6185. 

SEC.  2853.  CONTINUATION  OF  JURISDICTION  AND 

liability  of  the  secretary  OF 
the  army  for  en^vironmental 
remediation. 

(a)  Jurisdiction  Over  Cleanup  and  Reme- 
diation Activities.— 

(1)  Ln  general.— Notwithstanding  the 
memorandum  of  understanding  required 
under  section  2852(a).  the  Secretary  of  the 
Army  shall  retain  jurisdiction,  authority, 
and  control  over  the  management  of  the  real 
property  at  the  Arsenal  that  is  subject  to  the 
memorandum  for  purposes  of  conducting 
cleanup  and  remediation  activities  relating 
to  environmental  remediation  of  that  prop- 
erty under  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.)  and 
other  applicable  laws. 

(2)  Management  of  refuge.— The  manage- 
ment by  the  Secretary  of  the  Interior  of  the 
refuge  established  pursuant  to  section  2854 
shall  be  subject  to  any  cleanup  and  remedi- 
ation activities  relating  to  the  environ- 
mental remediation  of  the  property  carried 
out  by  the  Secretary  of  the  Army  under  the 
laws  referred  to  in  paragraph  (1). 

(b)  Responsibility  to  Conduct  Cleanup 
and  Remediation  activities.— Nothing  in 
this  subtitle  shall  relieve,  and  no  action  may 
be  taken  under  this  subtitle  to  relieve,  the 
Secretary  of  the  Army  or  any  non-Federal 
party  from  any  obligation  or  other  liability 
to  carry  out  or  provide  for  the  environ- 
mental remediation  of  the  Arsenal  under  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  and  other  applicable  laws. 
Nothing  in  this  subtitle  is  intended  to  re- 
strict or  define  the  level  of  cleanup  on  the 
Arsenal  to  be  carried  out  under  applicable 
laws. 

(c)  Administration  of  United  States  Li- 

ABILm-.— 

(1)  Ln  general.— All  liability  of  the  United 
States  under  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.)  and 
other  environmental  laws  for  existing  condi- 
tions, both  known  and  unknown,  at  the  Arse- 
nal as  of  the  date  of  enactment  of  this  sub- 
title shall  be  the  sole  responsibility  of  those 
Federal  agencies  that  had  operations  on  the 
Arsenal  resulting  in  the  introduction  of  haz- 
ardous substances  before  the  date  of  enact- 
ment of  this  Act. 

(2)  After  final  transfer.— After  final 
transfer  under  section  2852(b).  the  Secretary 


of  the  Army  shall  retain  environmental  li- 
ability as  set  forth  in  this  section  and  shall 
be  accorded  all  easements  and  access  as  may 
be  reasonably  required  to  carry  out  obliga- 
tions arising  out  of  the  liability. 

(d)  Consultation.— In  carrying  out  envi- 
ronmental remediation  activities  with  re- 
spect to  the  Arsenal,  the  Secretary  of  the 
Army  shall  consult  with  the  Secretary  of  the 
Interior  to  ensure  that  the  remediation  is 
carried  out  in  a  manner  consistent  with  the 
purposes  for  which  the  refuge  is  established 
under  section  2854(c). 

SEC.  2854.  establishment  OF  THE  ROCKY 
MOUNTAIN  ARSENAL  NATIONAL 
WILDLIFE  REFUGE. 

(a)  Establishment.— 

(1)  In  general.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Interior  shall  establish 
a  national  wildlife  refuge,  to  be  known  as  the 
Rocky  Mountain  Arsenal  National  Wildlife 
Refuge,  that  consists  of  the  real  property  re- 
quired to  be  transferred  under  section 
2852(b). 

(2)  Notice.— The  Secretary  of  the  Interior 
shall  publish  a  notice  of  the  establishment  of 
the  refuge  in  the  Federal  Register. 

(b)  Administration.— 

(1)  L\  general.— The  Secretary  of  the  Inte- 
rior shall  manage  the  refuge  in  accordance 
with  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (16  U.S.C.  668dd  et 
seq.)  and  other  applicable  laws. 

(2)  Consultation.— In  developing  plans  for 
the  management  of  fish  and  wildlife  at.  and 
public  use  of.  the  refuge,  the  Secretary  of  the 
Interior  shall— 

(A)  consult  with  the  head  of  the  Colorado 
Department  of  Natural  Resources  and  the 
heads  of  units  of  local  government  adjacent 
to  the  refuge;  and 

(B)  provide  an  opportunity  for  public  com- 
ment on  the  plans. 

(c)  Purposes  of  the  Refuge.— The  refuge 
shall  be  established  for  the  purposes  of— 

(1)  conserving  and  enhancing  populations 
of  fish,  wildlife,  and  plants  within  the  refuge, 
including  populations  of  waterfowl,  raptors, 
passerines,  marsh  and  water  birds,  and  spe- 
cies presently  or  in  the  future  listed  as 
threatened  or  endangered; 

(2)  providing  maximum  fish  and  wildlife 
oriented  public  uses  at  levels  compatible 
with  the  conservation  and  enhancement  of 
wildlife  and  wildlife  habitat; 

(3)  providing  opportunities  for  compatible 
scientific  research; 

(4)  providing  opportunities  for  compatible 
environmental  and  land  use  education; 

(5)  conserving  and  enhancing  the  land  and 
water  of  the  refuge  in  a  manner  that  will 
conserve  and  enhance  the  natural  diversity 
of  fish,  wildlife,  plants,  and  their  habitats; 

(6)  protecting  and  enhancing  the  quality  of 
aquatic  habitat  within  the  refuge;  and 

(7)  fulfilling  international  treaty  obliga- 
tions of  the  United  States  with  respect  to 
fish  and  wildlife  and  their  habitats. 

(d)  Ll.MlTATIONS.— 

(1)  Cleanup  and  remediation  AcrrivrriES.- 

(A)  In  GENERAL.— The  management  of  the 
refuge  by  the  Secretary  of  the  Interior  shall 
be  subject  to  those  cleanup  and  remediation 
activities  relating  to  the  environmental  re- 
mediation of  the  Arsenal  that  are  carried  out 
by  the  Secretary  of  the  Army  under  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  and  other  applicable  laws. 

(B)  EFFECrr  OF  ESTABLISHMENT  OF  REFUGE.— 

The  establishment  of  the  refuge  shall  not 
limit,  restrict,  or  modify  in  any  way  the  on- 
going environmental  remediation  conducted 
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pursuant  to  applicable  law  at  the  Arsenal 
and  surrounding  areas.  Including — 

(i)  the  substance  or  performance  of  any  re- 
medial investigation  and  feasibility  study  or 
endangerment  assessment; 

(ii)  the  contents  and  conclusions  of  any  re- 
medial investigation  and  feasibility  study  or 
endangerment  assessment  report;  and 

(iii)  the  selection  of  remedial  actions  for 
the  Arsenal  and  surrounding  areas. 

(2)  PROHIBITION  AGAINST  ANNEXATION.— Not- 
withstanding section  4(a)(2)  of  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  U.S.C.  668dd(a)(2)).  the  Secretary 
of  the  Interior  shall  not  permit  the  annex- 
ation of  lands  within  the  refuge  by  any  unit 
of  general  local  government. 

(3)  Prohibition  against  through  roads.— 
Public  roads  may  not  be  constructed  through 
the  refuge. 

SEC.  2855.  DISPOSAL  OF  CERTAIN  REAL  PROP- 
ERTY AT  THE  ARSENAL  FOR  COM- 
MERCIAL, HIGHWAY,  OR  OTHER  PUB- 
LIC USE. 

(a)  Property  Designated  for  Disposal.— 

( 1 )  In  general.— The  areas  of  real  property 
at  the  Arsenal  that  are  described  in  para- 
graph (2)  are  designated  for  disposal  under 
this  section  for  commercial,  highway,  or 
other  public  use  purposes. 

(2)  Property.— The  areas  referred  to  in 
paragraph  (1)  are— 

(A)  a  parcel  of  real  property  consisting  of 
approximately  815  acres  located  at  the  Arse- 
nal, the  approximate  legal  description  of 
which  is  section  9,  T3S-R67W,  the  W2W2  of 
section  4  and  the  W4E2W2  of  section  4,  T3S- 
R67W,  and  the  SW4SW4  of  section  33,  the 
W4E2W2  of  section  33,  and  the  W2NW4  of  sec- 
tion 33,  T2S-R67W,  except  for— 

(i)  a  parcel  consisting  of  approximately 
63.04  acres  containing  a  United  States  Postal 
Service  facility  and  described  in  Department 
of  the  Army  lease  No.  DACA  45-4-71-6185, 
which  shall  be  subject  to  section  2852:  and 

(ii)  the  water  wells  located  in  buildings  385, 
386.  and  387  at  the  Arsenal  and  associated  fa- 
cilities and  easements  necessary  to  operate 
and  maintain  the  water  wells,  which  shall  be 
subject  to  section  2852;  and 

(B)  to  permit  the  widening  of  existing 
roads,  a  parcel  of  real  property  of  not  more 
than  100  feet  inside  the  boundary  of  the  Arse- 
nal on— 

(i)  the  Northwest  side  of  the  Arsenal  adja- 
cent to  Colorado  Highway  No.  2; 

(ii)  the  Northern  side  of  the  Arsenal  adja- 
cent to  96th  Avenue;  and 

(iii)  the  Southern  side  of  the  Arsenal  adja- 
cent to  56th  Avenue. 

(b)  Disposal.— 

(1)  DETER.MINATION.— Not  later  than  180 
days  after  the  completion  of  remedial  design 
for  the  Arsenal,  the  Secretary  of  the  Army, 
with  the  concurrence  of  the  Secretary  of  the 
Interior  and  after  providing  an  opportunity 
for  public  comment,  shall  determine  which 
parcels,  if  any,  within  the  real  property  de- 
scribed in  subsection  (a)(2)  shall  be  retained 
by  the  Secretary  for  cleanup  and  remedi- 
ation measures. 

(2)  Disposal.— After  making  the  deter- 
mination described  in  paragraph  (1),  the  Sec- 
retary of  the  Army  shall  dispose  of  the  re- 
maining parcels  in  the  manner  provided  for 
in  this  section.  As  cleanup  and  remediation 
measures  on  the  retained  parcels  are  com- 
pleted, the  Secretary  of  the  Army  shall  dis- 
pose of  the  retained  parcels  in  the  same  man- 
ner. 

(3)  NOTIFICATION.— The  Secretary  of  the 
Army  shall  notify  the  State  of  Colorado  and 
appropriate  units  of  local  government,  in- 
cluding the  City   of  Commerce  City,  Colo- 
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rado.  of  the  proposed  and  final  determina- 
tions made  under  this  subsection. 

(c)  Transfer  for  Highway  Purposes.— 
The  Secretary  of  the  Army  shall  convey 
those  parcels  of  real  property  described  in 
subsection  (a)(2)(B)  and  available  for  disposal 
under  subsection  (b)  to  the  State  or  the  ap- 
propriate unit  of  general  local  government 
at  no  cost  in  order  to  allow  for  the  improve- 
ment of  public  roads  in  existence  on  the  date 
of  the  enactment  of  this  subtitle  or  for  the 
provision  of  alternative  means  of  transpor- 
tation. 

(d)  Transfer  for  Sale.— The  Secretary  of 
the  Army  shall  transfer  to  the  Adminis- 
trator of  General  Services  those  parcels  of 
the  area  of  real  property  described  in  sub- 
section (a)(2)(A)  and  available  for  disposal 
under  subsection  (b).  The  transferred  prop- 
erty shall  be  sold  in  advertised  sales  as  sur- 
plus property  under  section  203  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  484).  except  that  the 
provisions  of  such  section  relating  to  re- 
duced-cost or  no-cost  transfers  to  other  gov- 
ernmental entities  shall  not  apply  to  the 
property. 

(e)  Limitations.— 

(1)  Perpetual  restrictions.— The  disposal 
of  real  property  under  this  section  shall  be 
subject  to  perpetual  restrictions  that — 

(A)  are  attached  to  any  deed  to  the  prop- 
erty; and 

(B)  prohibits 

(i)  the  use  of  the  property  for  residential  or 
industrial  purposes: 

(ii)  the  use  of  groundwater  located  under, 
or  surface  water  located  on.  the  property  as 
a  source  of  potable  water; 

(iii)  hunting  and  fishing  on  the  property, 
except  for  hunting  and  fishing  for  non- 
consumptive  use  subject  to  appropriate  re- 
strictions; and 

(iv)  agricultural  use  of  the  property,  in- 
cluding all  farming  activities  such  as  the 
raising  of  livestock,  crops,  or  vegetables,  but 
excluding  agricultural  practices  used  as  part 
of  environmental  remediation  activities  or 
erosion  control. 

(2)  Disposal  in  accordance  with  environ- 
.mental  laws.— The  disposal  of  property 
under  this  section  shall  be  subject  to  the  re- 
quirements of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.). 

(f)  Use  of  Proceeds.— Notwithstanding 
section  204(h)(2)  of  the  Federal  Pi-operty  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  485(hH2)).  any  amounts  realized  by  the 
United  States  from  the  sale  of  property  as 
described  in  subsection  (d)  shall  be  trans- 
ferred to  the  Director  of  the  United  Slates 
Fish  and  Wildlife  Service  to  be  used,  to  the 
extent  provided  for  in  appropriations  Acts, 
to  supplement  the  funds  otherwise  available 
for  the  construction  of  a  visitor  and  edu- 
cation center  at  the  refuge. 

Subtitle  E — Miscellaneous 

SEC.   2881.    ENERGY   SAVINGS   AT   MILITARY   IN- 
STALLATIONS. 

Section  2865(b)  of  title  10.  United  States 
Code,  is  amended— 
(1)  in  paragraph  (3>— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (Ai; 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  there- 
of ■';  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  may,  subject  to  paragraph  (4).  author- 
ize the  Secretary  of  a  military  department 
having  jurisdiction  over  a  military  installa- 
tion to  enter  into  agreements  with  gas  or 
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electric  utilities  to  design '  and  implement 
cost-effective  demand  and  conservation  in- 
centive programs  (including  energy  manage- 
ment services,  facilities  alterations,  and  the 
installation  and  maintenance  of  energy  sav- 
ing devices  and  technologies  by  the  utilities) 
to  address  the  requirements  and  cir- 
cumstances of  the  installation.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  If  an  agreement  under  paragraph 
(3)(C)  provides  for  a  utility  to  advance  fi- 
nancing costs  for  the  design  or  implementa- 
tion of  a  program  referred  to  in  that  para- 
graph to  be  repayed  by  the  United  States, 
the  cost  of  such  advance  may  be  recovered 
by  the  utility  under  terms  no  less  favorable 
than  those  applicable  to  its  most  favored 
customer. 

"(B)  Subject  to  the  availability  of  appro- 
priations, repayment  of  costs  advanced 
under  subparagraph  (A)  shall  be  made  from 
funds  available  to  a  military  department  for 
the  purchase  of  utility  services. 

"(C)  An  agreement  under  paragraph  (3)(C) 
shall  provide  that  title  to  any  energy-saving 
device  or  technology  installed  at  a  military 
installation  pursuant  to  the  agreement  vest 
in  the  United  States.  Such  title  may  vest  at 
such  time  during  the  term  of  the  agreement, 
or  upon  expiration  of  the  agreement,  as  de- 
termined to  be  in  the  best  interests  of  the 
United  States.". 

SEC.  2862.  NAVY  MINE  COUNTERMEASURE  PRO- 
GRAM. 

(a)  Evaluation.— (1)  Not  later  than  Decem- 
ber 31.  1992.  the  Secretary  of  the  Navy  shall 
submit  to  the  congressional  defense  commit- 
tees and  the  Comptroller  General  of  the 
United  States  a  detailed  report  on  actions 
and  plans  of  the  Navy  for  consolidation  and 
centralization  of  control  over  forces  assigned 
to  the  mine  countermeasure  mission.  The  re- 
port shall  evaluate  all  facets  of  the  mine 
countermeasure  mission,  including— 

(A)  proposed  location  of  vessels,  heli- 
copters, and  explosive  ordinance  detachment 
units; 

(B)  proposed  command  structure; 

(C)  proposed  training  policies;  and 

(D)  proposed  vessel  procurement  policies. 
(2)  The  Comptroller  General  shall  evaluate 

the  report  submitted  under  paragraph  (1) 
and.  not  later  than  30  days  after  the  date  of 
the  submittal  of  the  report,  submit  to  the 
congressional  defense  committees  an  evalua- 
tion of  the  report. 

(b)  Evaluation  of  Homeports  for  Mine 
Countermeasures  Program.— The  report 
under  subsection  (a)(1)  shall  include  a  de- 
tailed evaluation  and  analysis  of  the  use  of 
Ingleside.  Te::as.  as  the  planned  homeport 
for  all  mine  warfare  ships,  and  a  comparison 
of  various  alternative  homeports  for  mine 
warfare  ships  (including  an  evaluation  of  the 
use  of  bases  on  the  Atlantic  Coast  and  the 
Pacific  Coast  as  homeports  for  such  ships). 

(c)  Suspension  of  Certain  activities 
Pending  Receipt  of  Report.— The  Secretary 
of  the  Navy  may  not  take  any  action  to  relo- 
cate the  functions  and  personnel  of  the  Mine 
Warfare  Command,  the  Fleet  Mine  Warfare 
School,  the  Mine  Warfare  Training  Center, 
or  any  mine  countermeasure  helicopter 
squadron  until  90  days  after  the  date  of  the 
submittal  of  the  report  required  under  sub- 
section "(a)(1). 

SEC.  2863.  PROHIBITION  ON  EXPANSION  OF  CER- 
TAIN MIUTARY  OPERATIONS  AREAS. 

In  designating  expanded  military  oper- 
ations areas  for  training  operations  of  air- 
craft of  the  Air  National  Guard  and  Air 
Force  Reserve  under  training  airspace  modi- 
fication  initiatives  Implemented  after  the 


date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  Air  Force  shall  provide  for  such 
military  operations  areas  within  the  geo- 
graphic boundaries  of  areas  that  have  been 
approved  for  tactical  training  on  such  date. 
TITLE  XXrX— CALVERTON  PINE  BARRENS 

PRESERVATION 
SEC.  2901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Calverton 
Pine  Barrens  Preservation  Act". 

SEC.  2902.  nNDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  The  Pine  Barrens,  a  forest  of  pine  trees 
extending  across  Long  Island,  New  York, 
protect  and  replenish  the  Island's  sole-source 
aquifer  and  require  well-planned  protection 
strategies. 

(2)  The  Department  of  Defense  owns  3.234 
acres  of  the  Pine  Barrens  which  serve  as  a 
buffer  zone  surrounding  the  Naval  Weapons 
Industrial  Reserve  Plant  in  Calverton,  New 
York,  and  provide  numerous  benefits  to  the 
public  and  wildlife. 

(3)  The  General  Services  Administration 
has  suggested  selling  portions  of  the  Pine 
Barrens  described  in  paragraph  (2)  and  under 
Federal  law.  such  portions  could  be  sold  for 
commercial  development. 

(4)  The  New  York  State  Government  and 
local  governments  have  an  interest  in  pre- 
serving the  Calverton  Pine  Barrens  in  its 
natural  state. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  ensure  that  the  Calverton  Pine  Barrens 
are  never  commercially  developed  and  that 
they  remain  in  their  natural  state  in  per- 
petuity. 

SEC.  2903.  CALVERTON  PINE  BARRENS  PROHIB- 
ITED FROM  BEING  COMMERCIALLY 
DEVELOPED, 

In  the  event  that  any  part  of  the  Calverton 
Pine  Barrens  is  declared  to  be  excess  to  the 
needs  of  the  Department  of  the  Navy,  the 
Secretary  of  the  Navy  shall  designate  that 
part  a  protected  tract.  The  protected  tract, 
or  any  part  thereof,  may  not  be  disposed  of 
in  any  way  that  would  allow  commercial  de- 
velopment to  take  place  on  it.  If  the  pro- 
tected tract,  or  any  imrt  thereof,  is  ever  con- 
veyed to  an  entity  which  uses  it  for  commer- 
cial development,  ownership  of  the  protected 
tract  shall  revert  to  the  United  States. 

SEC.  2904.  DESCRIPTION  OF  THE  CALVERTON 
PINE  BARRENS. 

The  Calverton  Pine  Barrens  is  the  land  of 
not  less  than  3,234  acres  located  on  Depart- 
ment of  Defense  land  surrounding  the  Naval 
Weapons  Industrial  Reserve  Plant  in 
Calverton,  New  York. 


DEPARTMENT  OF  ENERGY  NA- 
TIONAL SECURITY  ACT  FOR  FIS- 
CAL YEAR  1993 

The  text  of  the  original  bill  (S.  3142) 
to  authorize  appropriations  for  fiscal 
year  1993  for  defense  activities  of  the 
Department  of  Energy,  and  for  other 
purposes,  as  passed  by  the  Senate  on 
September  18,  1992,  is  as  follows: 
S.  3142 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department 
of  Energy  National  Security  Act  for  Fiscal 

Year  1993".  

SEC.  2.  CONGRESSIONAL  DEFENSE  COMMHTEES 
DEFINED. 

For  purposes  of  this  Act,  the  term  "con- 
gressional defense  committees"  means  the 
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Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives. 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY'  PROGRAMS 
Subtitle  A — National  Security  Programs 
Authorizations 
SEC.  3101.  WEAPONS  ACnVITIES. 

(a)  Operating  ELxpenses.— Funds  ars  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1993  for  oper- 
ating expenses  incurred  in  carrying  out 
weapons  activities  necessary  for  national  se- 
curity programs  in  the  amount  of 
$4,016,909,000.  to  be  allocated  as  follows: 

(1)  For  research  and  development, 
SI  .283.900.000. 

(2)  For  weapons  testing.  $309,500,000. 

(3)  For  production  and  surveillance. 
$2,122,600,000. 

(4)  For  program  direction.  $300,909,000. 

(b)  Plant  Projects.— Funds  are  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1993  for  plant  projects 
(including  maintenance,  restoration,  plan- 
ning, construction,  acquisition,  modification 
of  facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  and  land  acquisi- 
tion related  thereto)  that  are  necessary  for 
national  security  programs  and  are  associ- 
ated with  weapons  activities  for  which  ap- 
propriations are  authorized  under  subsection 
ta),  as  follows: 

Project  GPD-101,  general  plant  projects, 
various  locations.  $27,650,000. 

Project  GPD-121.  general  plant  projects, 
various  locations.  $26,350,000. 

Project  93-D-122.  life  safety  upgrades.  Y-12 
Plant,  Oak  Ridge,  Tennessee.  $2,700,000. 

Project  93-D-123.  complex-21.  various  loca- 
tions. $26,000,000. 

Project  92-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitallzation.  Phase  IV,  various  locations. 
$35,000,000. 

Project  92-D-122.  health  physics/environ- 
mental projects.  Rocky  Flats  Plant.  Golden. 
Colorado.  $5,300,000. 

Project  92-D-123,  plant  fire/security  alarm 
systems  replacement.  Rocky  Flats  Plant, 
Golden.  Colorado.  $8,700,000. 

Project  92-D-126.  replace  emergency  notifi- 
cation systems,  various  locations.  $10,900,000. 

Project  91-I>-127,  criticality  alarm  and  pro- 
duction annunciation  utility  replacement. 
Rocky  Flats  Plant.  Golden.  Colorado. 
$6,300,000. 

Project  90-D-102.  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitallzation.  Phase  III.  various  locations. 
$50,120,000. 

Project  90-D-126.  environmental,  safety, 
and  health  enhancements,  various  locations. 
$9,200,000. 

Project  88-D-104,  safeguards  and  security 
upgrade.  Phase  II.  Los  Alamos  National  Lab- 
oratory. Los  Alamos.  New  Mexico.  $1,000,000. 

Project  ,88-D-106,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitallzation.  Phase  II.  various  locations. 
$34,400,000. 

Project  88-D-122.  facilities  capability  as- 
surance program.  various  locations. 
$87,100,000. 

Project  86-D-130.  tritium  loading  facility 
replacement.  Savannah  River  Plant,  South 
Carolina,  $4,865,000. 

Project  85-D-105,  combined  device  assem- 
bly facility,  Nevada  Test  Site,  Nevada. 
$3,610,000. 

(c)  Capital  Equipment.— Funds  are  author- 
ized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1993  for  capital  equip- 
ment not  related  to  construction  for  weap- 


ons activities  that  is  necessary  for  national 
security  programs  in  the  amount  of 
$219,535,000. 

(d)  Adjustments.— The  toul  amount  au- 
thorized to  be  appropriated  pursuant  to  this 
section  is  the  sum  of  the  amounts  specified 
in  subsections  (a)  through  (c)  reduced  by— 

(1)  $73,000,000  for  reductions  in  weapons  re- 
quirements; 

(2)  $78,200,000  for  prior  year  balances:  and 

(3)  $9,350,000  for  departmenUl  administra- 
tion. 

SEC.  3102.  NEW  PRODUCTION  REACTORS. 

(a)  Operating  Expenses.— funds  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1993  for  oper- 
ating expenses  incurred  in  carrying  out  new 
production  reactor  activities  necessary  for 
national  security  programs  in  the  amount  of 
$184,028,000. 

(b)  Adjustments  for  Savings.— The  total 
amount  authorized  to  be  appropriated  pursu- 
ant to  this  section  is  the  sum  of  the  amounts 
specified  in  subsections  (a)  through  (c)  re- 
duced by  $150,000,000. 

SEC.  3103.  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT. 

(a)  Operating  Expenses.— Funds  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  1993  for  oper- 
ating expenses  incurred  in  carrying  out  envi- 
ronmental restoration  and  waste  manage- 
ment activities  necessary  for  national  secu- 
rity programs  in  the  amount  of  $4,108,452,000. 
to  be  allocated  as  follows: 

(1)  For  corrective  activities — environment. 
$2,431,000. 

(2)  For  corrective  activities— defense  pro- 
grams, $7,386,000. 

(3)  For  environmental  restoration, 
$1,448,427,000. 

(4)  For  waste  management.  $2,252,037,000. 

(5)  For  technology  development, 
$330,700,000. 

(6)  For  transportation  management, 
$19,335,000. 

(7)  For  program  direction,  $48,136,000. 

(b)  Pla.n't  Projects.— Funds  are  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1993  for  plant  projects 
(including  maintenance,  restoration,  plan- 
ning, construction,  acquisition,  modification 
of  facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  and  land  acquisi- 
tion related  thereto)  that  are  necessary  for 
national  security  programs  and  are  associ- 
ated with  environmental  restoration  and 
waste  management  activities  for  which  ap- 
propriations are  authorized  under  subsection 
(a),  as  follows: 

Project  GPD-171.  general  plant  projects, 
various  locations.  $83,285,000. 

Project  93-D-172.  electrical  upgrade,  Idaho 
National  Engineering  Laboratory,  Idaho, 
$1,000,000. 

Project  93-D-174.  plant  drain  waste  water 
treatment  upgrades.  Y-12  Plant.  Oak  Ridge. 
Tennessee,  $1,800,000. 

Project  93-D-175.  industrial  waste  compac- 
tion facility.  Y-12  Plant,  Oak  Ridge.  Ten- 
nessee. $2,200,000. 

Project  93-D-176.  Oak  Ridge  reservation 
storage  facility,  K-25,  Oak  Ridge,  Tennessee, 
$4,000,000. 

Project  93-D-177,  disposal  of  K-1515  sani- 
tary water  treatment  plant  waste.  K-125. 
Oak  Ridge.  Tennessee.  $1,500,000. 

Project  93-D-178,  building  374  liquid  waste 
treatment  facility.  Rocky  Flats  Plant.  Gold- 
en. Colorado,  $2,700,000. 

Project  93-D-180.  environmental  monitor- 
ing-RCRA  groundwater  monitoring  installa- 
tion, Richland.  Washington,  $8,700,000. 


radioactive  liquid  waste 
Richland,     Washington, 

replacement  of  cross-site 
Richland,     Washington, 


Project  93-D-181, 
line  replacement, 
$350,000. 

Project  93-D-182, 
transfer  system, 
$4,495,000. 

Project  93-D-183,  multi-tank  waste  storage 
facility,  Richland,  Washington,  $10,300,000. 

Project  93-D-184.  325  facility  compliance/ 
renovation.  Richland.  Washington.  $1,500,000. 

Project  93-D-185.  landlord  program  safety 
compliance.  Phase  U,  Richland.  Washington. 
$849,000. 

Project  93-D-186.  200  area  unsecured  core 
area  fabrication  shop.  Richland.  Washington. 
$1,000,000. 

Project  93-D-187,  high-level  waste  removal 
from  filled  waste  tanks.  Savannah  River, 
South  Carolina,  $2,000,000. 

Project  93-D-188.  new  sanitary  landfill.  Sa- 
vannah River.  South  Carolina.  $2,000,000. 

Project  92-D-171.  mixed  waste  receiving 
and  storage  facility.  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$3,000,000. 

Project  92-D-172.  hazardous  waste  treat- 
ment and  processing  facility,  Pantex  Plant, 
Amarillo.  Texas.  $1,900,000. 

Project  92-D-173.  nitrogen  oxide  abatement 
facility.  Idaho  Chemical  Processing  Plant. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $7,000,000. 

Project  92-D-177.  tank  101-AZ  waste  re- 
trieval system.  Richland.  Washington. 
$3,000,000. 

Project  92-D-180.  inter-area  line  upgrade. 
Savannah  River,  South  Carolina,  $3,170,000. 

Project  92-D-181,  fire  and  life  safety  im- 
provements, Idaho  National  Engineering 
Laboratory,  Idaho,  $8,000,000. 

Project  92-D-182,  sewer  system  upgrade, 
Idaho  National  Engineering  Laboratory, 
Idaho,  $3,700,000. 

Project  92-D-183.  transportation  complex. 
Idaho  National  Engineering  Laboratory. 
Idaho.  $5,860,000. 

Project  92-D-184.  Hanford  infrastructure 
underground  storage  tanks.  Richland,  Wash- 
ington. $3,700,000. 

Project  92-D-185.  road,  ground,  and  light- 
ing safety  improvements.  300/1100  areas. 
Richland.  Washington.  $6,500,000. 

Project  92-D-187.  300  area  electrical  dis- 
tribution, conversion,  and  safety  improve- 
ments. Phase  U.  Richland.  Washington. 
$1,724,000. 

Project  92-D-188.  waste  management. 
ES&H.  and  compliance  activities,  various  lo- 
cations. $1,000,000. 

Project  92-D-402.  sanitary  sewer  system  re- 
habilitation. Lawrence  Livermore  National 
Laboratory.  California.  $5,500,000. 

Project  92-D-403.  tank  upgrades  project. 
Lawrence  Livermore  National  Laboratory, 
California.  $10,100,000. 

Project  91-EM-lOO.  environmenui  and  mo- 
lecular sciences  laboratory.  Richland,  Wash- 
ington, $28,500,000. 

Project  91-D-171.  waste  receiving  and  proc- 
essing facility,  module  1,  Richland,  Washing- 
ton, $21,800,000. 

Project  91-D-172,  high-level  waste  Unk 
farm  replacement,  Idaho  Chemical  Process- 
ing Plant.  Idaho  National  Engineering  Lab- 
oratory, Idaho,  $57,530,000. 

Project  91-D-173,  hazardous  low-level  waste 
processing  tanks.  Savannah  River,  South 
Carolina,  $15,300,000. 

Project  91-D-175.  300  area  electrical  dis- 
tribution, conversion,  and  safety  improve- 
ments. Phase  I.  Richland,  Washington. 
$981,000. 

Project  9O-D-103  environmental,  safety, 
and  health  improvements,  various  locations. 
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Los  Alamos  National  Laboratory,  Los  Ala- 
mos, New  Mexico,  $6,315,000. 

Project  90-D-174.  decontamination  laundry 
facility.  Richland,  Washington,  $7,442,000. 

Project  90-D-175.  landlord  program  safety 
compliance-l.  Richland,  Washington, 
$4,753,000. 

Project  90-D-176.  transuranic  (TRU)  waste 
facility.  Savannah  River,  South  Carolina, 
$5,000,000. 

Project  90-D-177,  RWMC  transuranic  (TRU) 
waste  characterization  and  storage  facility, 
Idaho  National  Engineering  Laboratory, 
Idaho,  $41,700,000. 

Project  89-D-122.  production  waste  storage 
facilities.  Y-12  Plant,  Oak  Ridge,  Tennessee, 
$4,200,000. 

Project  8&-E>-172,  Hanford  environmental 
compliance,  Richland,  Washington, 

$44,950,000. 

Project  8&-D-173,  tank  farm  ventilation  up- 
grade, Richland,  Washington,  $7,000,000. 

Project  8&-D-174,  replacement  high-level 
waste  evaporator.  Savannah  River,  South 
Carolina,  $15,795,000. 

Project  89-D-175,  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River, 
South  Carolina,  $7,900,000. 

Project  88-D-173.  Hanford  waste  vitrifica- 
tion plant,  Richland,  Washington.  $81,471,000. 

Project  87-D-181,  diversion  box  and  pump 
pit  containment  buildings.  Savannah  River, 
South  Carolina.  $1,904,000. 

Project  87-D-180,  burial  ground  expansion. 
Savannah  River,  South  Carolina.  $8,800,000. 

Project  86-D-103.  decontamination  and 
waste  treatment  facility.  Lawrence  Liver- 
more  National  Laboratory.  California. 
$2,755,000. 

Project  83-I>-148,  nonradioactive  hazardous 
waste  management.  Savannah  River,  South 
Carolina.  $10,330,000. 

Project  81-T-105,  defense  waste  processing 
facility.  Savannah  River.  South  Carolina, 
$32,600,000. 

(c)  Capital  Equipment.— Funds  are  author- 
ized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1993  for  capital  equip- 
ment not  related  to  construction  for  envi- 
ronmental restoration  and  waste  manage- 
ment activities  that  is  necessary  for  na- 
tional security  programs  in  the  amount  of 
$153,198,000,  to  be  allocated  as  follows: 

(1)  For  corrective  activities — defense  pro- 
grams. $1,120,000. 

(2)  For  waste  management.  $132,749,000. 

(3)  For  technology  development,  $16,200,000. 

(4)  For  transportation  management. 
$465,000. 

(5)  For  program  direction.  $2,664,000. 

(d)  ADJUSTMENTS  FOR  SAVINGS.— The  total 

amount  authorized  to  be  appropriated  pursu- 
ant to  this  section  is  the  sum  of  the  amounts 
specified  in  subsections  (a)  through  (c)  re- 
duced by  $13,137,000  for  program  savings  and 
departmental  administration. 

(e)  Use  of  Funds.— From  funds  authorized 
to  be  appropriated  pursuant  to  subsection  (a) 
to  the  Department  of  Energy  for  environ- 
mental restoration  and  waste  management 
activities,  the  Secretary  of  Energy  may  re- 
imburse the  cities  of  Westminster,  Broom- 
field,  Thornton,  and  Northglen,  in  the  State 
of  Colorado,  $40,000,000  for  the  cost  of  imple- 
menting water  management  programs.  Re- 
imbursements for  the  water  management 
programs  shall  not  be  considered  a  major 
Federal  action  for  purposes  of  102i2)  of  the 
National  Environmental  Policy  Act  of  1969 
I42U.S.C.  4332(2)). 

SEC.    3104.    DEFENSE    MATERIALS    PRODUCTION 
AND  OTHER  DEFENSE  PROGRAMS. 

(a)  Operating  Expenses.— Funds  are  au- 
thorized to  be  appropriated  to  the  Depart- 
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ment  of  Energy  for  fiscal  year  1993  for  oper- 
ating expenses  incurred  in  carrying  out  nu- 
clear materials  production  and  other  defense 
programs  necessary  for  national  security 
programs  as  follows: 

(1)  For  defense  materials  production, 
$1,375,475,000. 

(2)  For  verification  and  control  technology, 
$301,215,000. 

(3)  For  nuclear  safeguards  and  security. 
$96,837,000. 

(4)  For  security  investigations.  $58,289,000. 

(5)  For  Office  of  Security  evaluations. 
$5,150,000. 

(6)  For  nuclear  safety.  $25,490,000. 

(7)  For  naval  reactors  development,  includ- 
ing enrichment  materials.  $711,400,000. 

(8)  For  education  programs,  $22,400,000. 

(b)  Plant  Projects.— Funds  are  authorized 
to  be  appropriated  to  the  Department  of  En- 
ergy for  fiscal  year  1993  for  plant  projects 
(including  maintenance,  restoration,  plan- 
ning, construction,  acquisition,  modification 
of  facilities,  and  the  continuation  of  projects 
authorized  in  prior  years,  and  land  acquisi- 
tion related  thereto)  that  are  necessary  for 
national  security  programs  and  are  associ- 
ated with  new  nuclear  materials  production 
activities  and  other  defense  programs  for 
which  appropriations  are  authorized  under 
subsection  (a),  as  follows: 

(1)  For  defense  materials  production: 

Project  GPD-146,  general  plant  projects, 
various  locations,  $32,260. 

Project  93-D-147.  domestic  water  system 
upgrade.  Phase  I,  Savannah  River.  South 
Carolina.  $1,000,000. 

Project  93-D-148.  replace  high-level  drain 
lines.  Savannah  River.  South  Carolina, 
$800,000. 

Project  93-D-152.  environmental  modifica- 
tion for  production  facilities.  Savannah 
River.  South  Carolina,  $2,000,000. 

Project  93-D-153.  uranium  recovery  hydro- 
gen fluoride  system  upgrade,  Y-12  Plant.  Oak 
Ridge.  Tennessee.  $2,400,000. 

Project  92-D-140.  F  and  H  canyon  exhaust 
upgrades.  Savannah  River.  South  Carolina, 
$12,500,000. 

Project  92-D-141.  reactor  seismic  improve- 
ment. Savannah  River,  South  Carolina. 
$5,000,000. 

Project  92-D-142,  nuclear  material  process- 
ing training  center.  Savannah  River,  South 
Carolina.  $11,700,000. 

Project  92-D-143.  health  protection  instru- 
ment calibration  facility.  Savannah  River, 
South  Carolina,  $8,000,000. 

Project  92-D-150.  operations  support  facili- 
ties. Savannah  River,  South  Carolina, 
$4,100,000. 

Project  92-D-153.  engineering  support  facil- 
ity. Savannah  River.  South  Carolina. 
$3,500,000. 

Project  90-D-141.  Idaho  chemical  process- 
ing plant  fire  protection.  Idaho  National  En- 
gineering Laboratory.  Idaho.  $1,553,000. 

Project  90-D-149,  plantwide  fire  protection. 
Phases  I  and  II,  Savannah  River,  South  Caro- 
lina, $39,685,000. 

Project  90-D-150.  reactor  safety  assurance. 
Phases  I.  II.  and  III.  Savannah  River.  South 
Carolina.  $4,210^000. 

Project  89-D-140.  additional  separations 
safeguards.  Savannah  River.  South  Carolina. 
$13,104,000. 

Project  89-D-148.  improved  reactor  confine- 
ment  system.  Savannah  River.  South  Caro- 
lina. $4,240,000. 

Project  86-I>-149.  productivity  retention 
program.  Phases  I.  II.  Ill,  IV,  V,  and  VI.  var- 
ious locations.  $11,651,000. 

Project  86-D-152.  reactor  electrical  dis- 
tribution system.  Savannah  River.  South 
Carolina,  $5,647,000. 


Project  85-D-145,  fuel  production  facility. 
Savannah  River  Site,  South  Carolina. 
$17,000,000. 

(2)  For  verification  and  control  technology: 
Project  90-D-186,  center  for  national  secu- 
rity and  arms  control,  Sandia  National  Lab- 
oratories,      Albuquerque,       New       Mexico, 
$10,000,000. 

(3)  For  nuclear  safeguards  and  security: 
Project  GPD-186,   general   plant   projects. 

Central    Training    Academy,    Albuquerque, 
New  Mexico,  $2,000,000. 

(4)  For  naval  reactors  development: 
Project  GPN-101.   general   plant  projects, 

various  locations.  $8,500,000. 

Project  93-D-200.  engineering  services  fa- 
cilities. Knolls  Atomic  Power  Laboratory, 
Niskayuna,  New  York,  $2,200,000. 

Project  92-D-200,  laboratories  facilities  up- 
grades, various  locations,  $7,500,000. 

Project  90-N-102.  expended  core  facility  dry 
cell  project.  Naval  Reactors  Facility.  Idaho, 
$13,600,000. 

Project  90-N-103,  advanced  test  reactor  off- 
gas  treatment  system,  Idaho  National  Engi- 
neering Laboratory.  Idaho.  $500,000. 

Project  9ft-N-104,  facilities  renovation. 
Knolls  Atomic  Power  Laboratory, 
Niskayuna,  New  York.  $2,900,000. 

(c)  Capital  Equipment.— Funds  are  author- 
ized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1993  for  capital  equip- 
ment not  related  to  construction  for  nuclear 
materials  production  and  other  defense  pro- 
grams that  is  necessary  for  national  security 
programs  as  follows: 

(1)  For  defense  materials  production, 
$80,900,000. 

(2)  For  verification  and  control  technology, 
$16,500,000. 

(3)  For  nuclear  safeguards  and  security, 
$5,327,000. 

(4)  For  naval  reactors  development, 
$60,400,000. 

(d)  Adjustments.— The  total  amount  that 
may  be  appropriated  pursuant  to  this  section 
is  the  sum  of  the  amounts  specified  in  sub- 
sections (a)  through  (c)  reduced  by — 

(1)  $400,000,000  for  recovery  of  overpayment 
to  the  Savannah  River  Pension  Fund; 

(2)  $27,082,000  for  anticipated  savings: 

(3)  $70,000,000  for  reductions  in  production 
requirements;  and 

(4)  $2,341,000  for  departmental  administra- 
tion. 

SEC.  3105.  FUNDING  USES  AND  LIMITATIONS. 

(a)  Lnertial  Confinement  Fusion.— Of  the 
funds  authorized  to  be  appropriated  to  the 
Department  of  Energy  for  fiscal  year  1993  for 
operating  expenses  and  plant  and  capital 
equipment.  $220,300,000  shall  be  available  for 
the  defense  inertial  confinement  fusion  pro- 
gram. 

(b)  Fire  Protection  and  Cooling  or  Re- 
frigeration Systems.— None  of  the  funds 
appropriated  or  otherwise  made  available  for 
the  Department  of  Energy  for  fiscal  year  1993 
may  be  obligated  for  the  design,  purchase,  or 
installation  of  any  fire  protection  system  or 
cooling  or  refrigeration  system  that  utilizes 
Class  I  chlorofiuorocarbons  (as  listed  under 
section  602(a)  of  the  Clean  Air  Act  (42  U.S.C. 
7671a(a))  unless  the  Secretary  of  Energy  de- 
termines that  an  alternative  system  meeting 
the  operational  requirements  of  the  Depart- 
ment of  Energy  is  not  commercially  avail- 
able. 

(c)  Reconfiguration  of  Nonnuclear  ac- 
tivities.—d)  None  of  the  funds  appropriated 
or  otherwise  made  available  for  the  Depart- 
ment of  Energy  for  fiscal  year  1993  may  be 
obligated  for  the  implementation  of  the  re- 
configuration of  any  nonnuclear  activities  of 
the  Department  of  Energy  until— 
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(A)  the  Secretary  of  Energy  submits  a  re- 
port to  the  congressional  defense  commit- 
tees that— 

(1)  contains  an  analysis  of  the  projected 
costs  and  benefits  of  the  proposed  reconfig- 
uration and  any  proposed  alternatives  to 
such  reconfiguration  (including  the  alter- 
native of  not  reconfiguring  such  activities): 
and 

(ii)  sets  forth  an  analysis  of  (I)  the  life- 
cycle  costs  and  benefits  of  the  reconfigura- 
tion, and  (II)  the  discounted  cash  flow  of 
such  proposed  alternatives; 

(B)  the  Secretary  certifies  to  the  congres- 
sional defense  committees  that  a  discounted 
cash  flow  analysis  demonstrates  that  the 
closure  of  each  Department  of  Energy  non- 
nuclear  defense  facility  or  activity  identified 
for  closure  and  each  transfer  of  a  nonnuclear 
activity  is  cost  effective; 

(C)  the  Secretary  certifies  to  the  congres- 
sional defense  committees  that  the  reconfig- 
uration of  nonnuclear  activities  of  the  De- 
partment of  Energy  will  not  increase  techno- 
logical, environmental,  safety,  or  health 
risks  relating  to  the  operation  of  the  nuclear 
weapons  facilities  of  the  Department;  and 

(D)  60  days  have  elapsed  after  the  later  of— 
(i)  the  date  of  the  submittal  of  the  report 

under  subparagraph  (A);  and 

(ii)  the  date  of  the  certification  under  sub- 
paragraph (B). 

(2)  This  subsection  may  not  be  construed 
to  prohibit  the  obligation  of  funds  for  the 
purpose  of  conducting  any  study  or  analysis 
that  the  Secretary  determines  necessary  for 
assessing  the  cost-effectiveness,  practicabil- 
ity, or  feasibility  of  reconfiguring  the  activi- 
ties of  the  Department  of  Energy  to  non- 
nuclear  purposes. 

(d)  New  Production  Reactors.— None  of 
the  funds  authorized  to  be  appropriated  by 
section  3102  shall  be  used  to  close  out  the 
new  production  reactor  program  until  30 
days  after  the  Secretary  of  Energy  has  sub- 
mitted a  plan  to  the  congressional  defense 
committees  to  continue  work  beyond  the 
termination  phase  of  the  two  existing  new 
production  reactor  design  teams  to  address 
key  technical  risks  and  intitiation  of  de- 
tailed design  of  two  electric  power  producing 
reactor  concepts,  including  an  advanced 
light  water  reactor  and  the  modular  high 
temperature  gas  reactor  to  undertake  the 
added  mission  of  plutonium  disposal.  In  addi- 
tion, the  plan  shall  address  key  technical 
risks  of  and  fundamental  technology  for  a 
linear  accelerator  for  plutonium  disposal  and 
nuclear  waste  transmutation. 

Subtitle  B — Recurring  General  Provisions 
SEC.  3121.  REPROGRAMMING. 

(a)  Notice  to  Congress.— (i)  Except  as  oth- 
erwise provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in  ex- 
cess of  the  lesser  of— 

(i)  105  percent  of  the  amount  authorized  for 
that  program  by  this  title;  or 

(ii)  $10,000,000  more  than  the  amount  au- 
thorized for  that  program  by  this  title;  and 

(B)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  which 
has  not  been  presented  to.  or  requested  of, 
the  Congress. 

(2)  An  action  described  in  paragraph  d) 
may  not  be  taken  until— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action;  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 


(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  Limitatio.n  on  Amount  Obligated.— In 
no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by 
this  title. 

SEC.      3122.       LIMITS      ON       GEIVERAL      PLANT 
PROJECTS. 

(a)  In  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project 
under  the  general  plant  projects  provisions 
authorized  by  this  title  if  the  total  esti- 
mated cost  of  the  construction  project  does 
not  exceed  $1,200,000. 

(b)  Report  to  Congress.— If.  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  esti- 
mated cost  of  the  project  is  revised  because 
of  unforeseen  cost  variations  and  the  revised 
cost  of  the  project  exceeds  $1,200,000.  the  Sec- 
retary shall  immediately  furnish  a  complete 
report  to  the  congressional  defense  commit- 
tees explaining  the  reasons  for  the  cost  vari- 
ation. 

SEC.  3123.  UMITS  ON  CONSTRUCTION  PROJECTS. 

(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2).  construction  on  a  construc- 
tion project  may  not  be  started  or  additional 
obligations  incurred  in  connection  with  the 
project  above  the  total  estimated  cost,  when- 
ever the  current  estimated  cost  of  the  con- 
struction project,  which  is  authorized  by  sec- 
tions 3101,  3102,  3103,  and  3104,  or  which  is  in 
support  of  national  security  programs  of  the 
Department  of  Energy  and  was  authorized  by 
any  previous  Act,  exceeds  by  more  than  25 
percent  the  higher  of— 

(A)  the  amount  authorized  for  the  project; 
or 

(B)  the  amount  of  the  total  estimated  cost 
for  the  project  as  shown  in  the  most  recent 
budget  justification  data  submitted  to  Con- 
gress. 

(2)  An  action  described  in  paragraph  (1) 
may  be  taken  if— 

(A)  the  Secretary  of  Energy  has  submitted 
to  the  congressional  defense  committees  a 
report  on  the  actions  and  the  circumstances 
making  such  actions  necessary;  and 

(B)  a  period  of  30  days  has  eiapsed  after  the 
date  on  which  the  report  is  received  by  the 
committees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  has 
a  current  estimated  cost  of  less  than 
$5,000,000. 

SEC.  3124.  FUND  TRANSFER  AUTHORITY. 

Funds  appropriated  pursuant  to  this  title 
may  be  transferred  to  other  agencies  of  Gov- 
ernment for  the  performance  of  the  work  for 
which  the  funds  were  appropriated,  and  funds 
so  transferred  may  be  merged  with  the  ap- 
propriations of  the  agency  to  which  the 
funds  are  transferred. 

SEC.  3125.  AUTHORITY  FOR  CONSTRUCTION  DE- 
SIGN. 

(a)  In  General— (1)  Within  the  amounts 
authorized  by  this  title  for  plant  engineering 
and  design,  the  Secretary  of  Energy  may 
carry  out  advance  planning  and  construction 
design  (including  architectural  and  engineer- 
ing services)  in  connection  with  any  pro- 
posed construction  project  if  the  total  esti- 
mated cost  for  such  planning  and  design  does 
not  exceed  $2,000,000. 


(2)  In  the  case  of  any  project  in  which  the 
total  estimated  cost  for  advance  planning 
and  design  exceeds  $300,000,  the  Secretary 
shall  notify  the  congressional  defense  com- 
mittees in  writing  of  the  details  of  such 
project  at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such  project. 

(b)  Specific  Authority  Required.— In  any 
case  in  which  the  total  estimated  cost  for  ad- 
vance planning  and  construction  design  in 
connection  with  any  construction  project  ex- 
ceeds $2,000,000,  funds  for  such  planning  and 
design  must  be  specifically  authorized  by 
law. 

SEC.  312a  authority  for  emergency  PLAN- 
NING, DESIGN,  AND  CONSTRUCTION 
ACTIVITIES. 

(a)  Authority.— In  addition  to  funds  au- 
thorized to  be  appropriated  for  advance  plan- 
ning and  construction  design  under  sections 
3101,  3102,  3103,  and  3104,  the  Secretary  of  En- 
ergy may  use  any  other  funds  available  to 
the  Department  of  Energy  to  perform  plan- 
ning, design,  and  construction  activities  for 
any  Department  of  Energy  defense  activity 
construction  project  that,  as  determined  by 
the  Secretary,  must  proceed  expeditiously  in 
order  to  protect  public  health  and  safety, 
meet  the  needs  of  national  defense,  or  pro- 
tect property. 

(b)  Limitation.— The  Secretary  may  not 
exercise  the  authority  under  subsection  (a) 
in  the  case  of  any  construction  project  until 
the  Secretary  has  submitted  to  the  congres- 
sional defense  committees  a  report  on  the 
activities  that  the  Secretary  intends  to 
carry  out  under  this  section  and  the  cir- 
cumstances making  such  activities  nec- 
essary. 

(c)  Specific  Authority.— The  requirement 
of  section  3125(b)  does  not  apply  to  emer- 
gency planning,  design,  and  construction  ac- 
tivities conducted  under  this  section. 

(d)  Report.— The  Secretary  of  Energy  shall 
promptly  report  to  the  congressional  defense 
committees  any  exercise  of  authority  under 
this  section. 

SEC.  3127.  FUNDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURITY  PROGRAMS  OF  THE  DE- 
PARTMENT OF  ENERGY. 

Subject  to  the  provisions  of  appropriation 
Acts  and  section  3121,  amounts  appropriated 
pursuant  to  this  title  for  management  and 
support  activities  and  for  general  plant 
projects  are  available  for  use.  when  nec- 
essary, in  connection  with  all  national  secu- 
rity programs  of  the  Department  of  Energy. 

SEC.  3128.  AVAILABILITY  OF  FUNDS. 

When  .so  specified  in  an  appropriation  Act. 
amounts  appropriated  for  operating  ex- 
penses, plant,  or  capital  equipment  may  re- 
main available  until  expended. 

Subtitle  C — Miscellaneous 

SEC.  3131.  USE  OF  FUNDS  FOR  PAYMENT  OF  PEN- 
AI.TY  ASSESSED  AGAINST  FERNALD 
ENVIRONMENTAL  MANAGEMENT 

PROJECrr. 

The  Secretary  of  Energy  may  pay  to  the 
Environmental  Protection  Agency,  from 
funds  appropriated  to  the  Department  of  En- 
ergy for  environmental  restoration  and 
waste  management  activities  pursuant  to 
section  3103,  a  stipulated  civil  penalty  in  the 
amount  of  $100,000  assessed  under  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42 
U.S.C.  9601  et  seq.)  .igainst  the  Fernald  Envi- 
ronmental Management  Project. 

SEC.  3132.  PROHIBITION  ON  ENTRY  INTO  CER- 
TAIN CONTRACTS  FOR  ENVIRON- 
MENTAL RESTORATION  AND  WASTE 
MANAGEMENT. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Energy  may  not  enter 
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into  a  contract  or  other  agreement  for  the 
performance  of  environmental  restoration  or 
waste  management  activities  with  any  per- 
son who  has  been  convicted  of,  has  pleaded 
guilty  to,  or  has  otherwise  been  determined 
by  a  court  of  competent  jurisdiction  to  have 
committed  a  criminal  violation  in  connec- 
tion with  activities  at  a  Department  of  En- 
ergy facility  of  any  of  the  following  laws: 

(1)  The  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.). 

(2)  The  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq.). 

(3)  The  Safe  Drinking  Water  Act  (42  U.S.C. 
300f  etseq.). 

SEC.  3133.  REQiriREMENT  OF  ANNUAL  AUTHOR- 
IZATION OF  APPROPRIATIONS  FOR 
FUNDS  FOR  CERTAIN  DEPARTMENT 
OF  ENERGY  NATIONAL  SECURITY 
ACnVITIES. 

(a)  Requirement.— Chapter  9  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2121  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"Sec.  93.  ANNUAL  AUTHORIZATION  OF  AP- 
PROPRIATIONS.— 

"(a)  No  funds  may  be  appropriated  for  any 
fiscal  year  to  or  for  the  use  of  the  Depart- 
ment of  Energy  for  national  security  pro- 
grams of  the  Department,  and  no  funds  ap- 
propriated to  or  for  the  use  of  the  Depart- 
ment of  Energy  for  such  programs  may  be 
obligated  or  expended  for— 

"(1)  procurement  of  goods  or  services, 

"(2)  research,  development,  test  or  evalua- 
tion, or  procurement  or  production  related 
thereto, 

"(3)  nuclear  weapons  testing, 

"(4)  construction, 

"(5)  operation  and  maintenance  of  any  de- 
fense nuclear  facility,  or 

"(6)  operation  of  the  Department  of  Energy 
central  office, 

unless  funds  therefor  have  been  specincally 
authorized  by  law. 

"(b)  In  this  section,  the  term  'defense  nu- 
clear facility'  means— 

"(1)  a  production  or  utilization  facility 
under  the  control  or  jurisdiction  of  the  Sec- 
retary of  Energy  that  is  operated  for  na- 
tional security  purposes,  other  than  a  facil- 
ity that  does  not  conduct  atomic  energy  de- 
fense activities; 

"(2)  a  nuclear  waste  storage  or  disposal  fa- 
cility under  the  control  or  jurisdiction  of  the 
Secretary;  and 

"(3)  a  nuclear  weapons  research  facility 
under  the  control  or  jurisdiction  of  the  Sec- 
retary (including  the  Lawrence  Livermore, 
Los  Alamos,  and  Sandla  National  Labora- 
tories).". 

(b)  CONFORMING  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  such  Act  is 
amended  by  inserting  after  the  item  relating 
to  section  92  the  following  new  item: 

"Sec.  93.  Annual  authorization  of  appropria- 
tions.". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act 
and  shall  apply  to  fiscal  years  after  fiscal 
year  1992. 

SEC.  3134.  FUNDS  AVAILABLE  FOR  OVERSIGHT. 

Of  the  funds  available  to  the  Secretary  of 
Energy  for  fiscal  year  1993  for  program  man- 
sigement,  including  travel,  $150,000  shall  be 
available  only  for  the  purposes  set  forth  in 
section  1108(g)  of  title  31,  United  States 
Code. 

SEC,  3135.  DEPARTMENT  OF  ENERGY  CITIZEN  AD- 
VISORY GROUPS. 

(a)  Estabushment.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
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the  Secretary  of  Energy  shall  establish  a  cit- 
izen advisory  group  for  each  Department  of 
Energy  defense  nuclear  facility. 

(b)  Membership.— Each  advisory  group 
shall  be  composed  of  the  following  members: 

(1)  Five  or  more  members  appointed  by  the 
Secretary  of  Energy,  of  whom — 

(A)  at  least  one  shall  be  an  individual  who 
lives  in  a  community  near  the  facility  for 
which  the  advisory  group  is  established; 

(B)  at  least  one  shall  be  a  member  of  an  af- 
fected Indian  tribe; 

(C)  at  least  one  shall  be  a  representative  of 
a  nationally  recognized  environmental  orga- 
nization: 

(D)  at  least  one  shall  be  a  representative  of 
an  environmental  organization  from  the  area 
in  which  the  facility  is  located;  and 

(E)  at  least  one  shall  be  an  individual  hav- 
ing technical  expertise  in  environmental  res- 
toration, waste  management,  or  health  care 
matters  related  to  such  restoration  or  waste 
management. 

(2)  Two  members  appointed  by  the  Gov- 
ernor of  the  State  in  which  the  facility  is  lo- 
cated. 

(3)  Two  members  appointed  by  the  Gov- 
ernor of  any  other  State  which  is  located 
within  50  miles  of  the  facility. 

(c)  Duties. — Each  advisory  group  shall, 
with  respect  to  the  Department  of  Energy 
defense  nuclear  facility  for  which  it  is  estab- 
lished— 

(1 )  review  and  evaluate  the  performance  by 
the  Department  of  Energy  of  environmental 
restoration,  waste  management,  and  health- 
related  activities  at  the  facility,  including 
the  adherence  of  the  Department  with  any 
milestones  or  deadlines  with  respect  to  such 
activities  that  were  agreed  to  by  the  Sec- 
retary of  Energy  in  interagency  agreements 
entered  into  with  other  Federal  agencies; 

(2)  review  and  evaluate  the  adequacy  of 
any  oversight  activities  carried  out  with  re- 
spect to  the  facility  by  the  Environmental 
Protection  Agency,  the  environmental  agen- 
cy of  the  State  in  which  the  facility  is  lo- 
cated, and  other  appropriate  Federal  and 
State  agencies,  including  the  adequacy  of— 

(A)  any  actions  taken  by  such  agencies  to 
ensure  the  adherence  of  the  Department  of 
Energy  with  any  milestones  or  deadlines 
that  were  agreed  to  by  the  Secretary  in 
interagency  agreements  entered  into  with 
other  Federal  agencies; 

(B)  any  actions  taken  by  appropriate  Fed- 
eral and  State  agencies  to  ensure  compliance 
by  the  Department  of  Energy  with  Federal 
or  State  laws  requiring  the  performance  of 
relevant  health-related  activities  at  the  fa- 
cility; and 

(C)  any  existing  or  on-going  health-related 
activities  undertaken  by  the  Department  of 
Energy  and  other  Federal  and  State  agencies 
with  respect  to  the  facility; 

(3)  provide,  at  least  once  annually,  to  the 
Secretary  of  Energy,  the  Administrator  of 
the  Environmental  Protection  Agency,  and 
the  heads  of  other  appropriate  Federal  and 
State  agencies— 

(A)  an  evaluation  of  the  policy  and  tech- 
nical considerations  of  any  significant  deci- 
sions made  by  such  agencies  with  respect  to 
environmental  restoration,  waste  manage- 
ment, and  health-related  activities  at  the  fa- 
cility, including  decisions  on  the  selection  of 
waste  management  treatment  technology. 
the  selection  of  cleanup  remedies  for  envi- 
ronmental restoration,  and  the  design  and 
conduct  of  health  assessments;  and 

(B)  recommendations  on  policy  and  tech- 
nical matters  with  respect  to  the  facility 
based  upon  the  evaluation  conducted  under 
subparagraph  (A): 


(4)  provide  to  the  Secretary  of  Energy,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  the  Governor  of  the  State 
in  which  the  facility  is  located  the  views  of 
persons  in  communities  and  regions  located 
near,  or  effected  by,  the  facility  on  the  envi- 
ronmental restoration,  waste  management, 
and  health  activities  conducted  at  the  facil- 
ity; 

(5)  submit  annually  to  the  Governor  of  the 
State  in  which  the  facility  is  located  and  to 
Congress  a  report  on  the  activities  of  the  ad- 
visory group  during  the  preceding  year,  in- 
cluding the  findings,  assessments,  and  con- 
clusions of  the  advisory  group,  and  any  rec- 
ommendations of  the  advisory  group  on  pol- 
icy or  technical  matters  based  upon  such 
findings,  assessments,  and  conclusions;  and 

(6)  perform  any  other  activity  the  advisory 
group  considers  necessary  to  carry  out  its 
duties  under  this  section. 

(d)  Technical  Assistance.— The  Secretary 
of  Energy  shall  provide  funding  to  each  advi- 
sory group  to  permit  the  group  to  hire  the 
technical,  advisory,  and  support  staff  that 
the  group  determines  necessary  to  carry  out 
its  duties  under  this  section.  The  amount  of 
such  funding  in  any  year  may  not  exceed 
$250,000  per  group. 

(6)  Funding.— Of  the  funds  authorized  to  be 
appropriated  in  fiscal  year  1993  for  the  De- 
partment of  Energy  for  national  security 
programs,  S5.000.000  may  be  used  to  carry  out 
this  section. 

(f)  Definition.- In  this  section,  the  term 
"Department  of  Energy  defense  nuclear  fa- 
cilit.v"  means — 

(1)  a  production  or  utilization  facility 
under  the  control  or  jurisdiction  of  the  Sec- 
retary of  Energy  that  is  operated  for  na- 
tional security  purposes,  other  than  a  facil- 
ity that  does  not  conduct  atomic  energy  de- 
fense activities; 

(2)  a  nuclear  waste  storage  or  disposal  fa- 
cility under  the  control  or  jurisdiction  of  the 
Secretary;  and 

(3)  a  nuclear  weapons  research  facility 
under  the  control  or  jurisdiction  of  the  Sec- 
retary (including  the  Lawrence  Livermore. 
Los  Alamos,  and  Sandia  National  Labora- 
tories). 

SEC.  3136.  NUCLEAR  WEAPONS  COUNCIL  MEM- 
BERSHIP. 

Section  179(a)(1)  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

"(1)  The  Under  Secretary  of  Defense  for 
Acquisition.". 

SEC.  3137.  REVISED  OFFSET  FOR  PAYMENTS  FOR 
INJURIES  BELIEVED  TO  ARISE  OUT 
OF  ATOMIC  WEAPONS  TESTING  PRO- 
GRAM. 

(a)  Revised  Offset.— Section  6(c)(2)(B)  of 
the  Radiation  Exposure  Compensation  Act 
(42  U.S.C.  2210  note)  is  amended  by  striking 
out  the  following:  "The  amount  of  the  offset 
under  this  subparagraph  with  respect  to  pay- 
ments described  in  clauses  (i)  and  (ii)  shall 
be  the  actuarial  present  value  of  such  pay- 
ments.". 

(b)  APPLICABILITY.- The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
claims  filed  pursuant  to  section  4(a)  of  the 
Radiation  Exposure  Compensation  Act  be- 
fore, on.  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  S13a  REPORTS  ON  THE  DEVELOPMENT  OF 
NEW  PRODUCTION  REACTOR  CAPAC- 
ITY. 

(a)  REPORT  BY  THE  SECRETARY  OF  EN- 
ERGY.—(1)  The  Secretary  of  Energy  shall  an- 
nually submit  to  the  congressional  defense 
committees  a  report  on  the  new  production 
reactor  program  of  the  Department  of  En- 
ergy. 
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(2)  The  annual  report  shall  include  the  fol- 
lowing-: 

(A)  An  estimate  of  the  date  by  which  new 
production  reactor  capacity  will  be  nec- 
essary in  order  to  maintain  the  active  and 
reserve  stockpile  of  nuclear  weapons  of  the 
United  States. 

(B)  An  estimate  of  the  date  on  which  con- 
struction of  such  capacity  should  begin  in 
order  to  maintain  the  active  and  reserve 
stockpile. 

(C)  An  assessment  of  the  technical  ade- 
quacy of  the  methods  available  for  the  pro- 
duction of  tritium,  including  an  assessment 
of  the  risk  that  each  method  may  fail  to 
produce  tritium  on  a  reliable  basis  within 
the  period  necessary  for  meeting  the  require- 
ments of  the  United  States. 

(D)  An  assessment  of  the  capability  of  the 
potential  industrial  suppliers  of  new  produc- 
tion reactor  capacity  to  design  and  construct 
such  capacity  by  the  date  estimated  pursu- 
ant to  subparagraph  (A). 

(3)(A)  The  Secretary  shall  submit  the  an- 
nual report  in  1993  and  each  year  thereafter 
until  the  construction  of  the  new  production 
reactor  is  completed.  The  Secretary  shall 
submit  the  report  not  later  than  60  days 
after  the  date  on  which  the  President  sub- 
mits the  budget  to  Congress  under  section 
1105  of  title  31.  United  Sutes  Code. 

(b)  I»ROGRAM  Office.— The  Secretary  shall 
maintain  a  program  office  for  the  new  pro- 
duction reactor  program  until  the  new  pro- 
duction reactor  capacity  becomes  oper- 
ational. 

(c)  Sense  of  Co.vgress.— It  is  the  sense  of 
Congress  that  the  technology  chosen  for  new 
production  reactor  capacity  shall  be  the 
technology  that  has  the  highest  probability 
of  successfully  sustaining  operation,  the  low- 
est risk  of  operational  failure,  and  the  lowest 
cost  of  construction  and  operation  (including 
any  revenues  accruing  to  the  United  States 
from  such  operation). 

SEC.  3139.  TECHNOLOGY  TRANSFER. 

(a)  Expedited  Review  of  agreements 
WITH  Small  Businesses.— Section  12(c)(5)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3710a(c)(5))  is 
amended— 

(1)  in  subparagraph  (C)(i).  by  striking  out 
"Any  agency"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subparagraph  (D). 
any  agency";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(D)(i)  Any  non-Federal  entity  that  oper- 
ates a  laboratory  pursuant  to  a  contract 
with  a  Federal  agency  shall  submit  to  the 
head  of  the  agency  any  cooperative  research 
and  development  agreement  that  the  entity 
proposes  to  enter  into  with  a  small  business 
firm  and  the  joint  work  statement  required 
with  respect  to  that  agreement. 

"(ii)  A  Federal  agency  that  receives  a  pro- 
posed agreement  and  joint  work  statement 
under  clause  (i)  shall  review  and  approve,  re- 
quest specific  modifications  to,  or  disapprove 
the  proposed  agreement  and  joint  work 
statement  within  30  days  after  such  submis- 
sion. The  agreement  and  joint  work  state- 
ment shall  provide  a  30-day  period  within 
which  such  action  must  be  taken  beginning 
on  the  date  of  the  submittal  of  the  agree- 
ment and  joint  work  statement  to  the  head 
of  the  agency. 

"(iii)  In  any  case  in  which  an  agency  which 
has  contracted  with  an  entity  referred  to  in 
clause  (i)  disapproves  or  requests  the  modi- 
fication of  a  cooperative  research  and  devel- 
opment agreement  or  joint  work  statement 
submitted  under  that  clause,  the  agency 
shall  transmit  a  written  explanation  of  such 


disapproval  or  modification  to  the  head  of 
the  laboratory  concerned.". 

(b)  Technology  Transfer  to  Small  Busi- 
nesses.—d)  The  Secretary  of  Energy  shall 
establish  a  program  to  facilitate  and  encour- 
age the  transfer  of  technology  to  small  busi- 
nesses and  shall  issue  guidelines  relating  to 
the  program  not  later  than  May  1.  1993. 

(2)  For  the  purposes  of  this  subsection,  the 
term  "small  business"  means  a  business  con- 
cern that  meets  the  applicable  size  standards 
prescribed  pursuant  to  section  3(a)  of  the 
Small  Business  Act  (15  U.S.C.  632(a)). 

(c)  Provision  of  Information  on  Coopera- 
tive Research.— The  Secretary  of  Energy 
and  the  Secretary  of  Defense  shall  provide 
appropriate  federally  funded  technology 
transfer  centers  with  information  on  cooper- 
ative research  and  development  agreements 
or  other  arrangements  entered  into  with  re- 
spect to  laboratories  of  the  Department  of 
Energy  and  other  departments  and  agencies 
of  the  Federal  Government.  The  Secretaries 
shall  provide  such  information  within  60 
days  after  the  date  on  which  such  agree- 
ments are  received  and  within  60  days  after 
such  agreements  become  effective. 

(d)  Funding.— Funds  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  and 
made  available  for  laboratory  directed  re- 
search and  development  shall  be  available 
for  cooperative  research  and  development 
agreements  or  other  arrangements  applica- 
ble to  laboratories  of  the  Department  of  En- 
ergy and  other  departments  and  agencies  of 
the  Federal  Government. 

SEC.  3140.  EXPANSION  OF  AUTHORITY  TO  LOAN 
PERSONNEL  AND  FACILITIES. 

(a)  Authority  To  Loan  Personnel.— Sub- 
section (a)(1)  of  section  1434  of  the  National 
Defense  Authorization  Act.  Fiscal  Year  1989 
(Public  Law  100-456;  102  Stat.  2074)  is  amend- 
ed— 

(1)  by  inserting  "(A)"  after  "(1)"; 

(2)  in  the  first  sentence,  by  striking  out 
"or  construction  management  at  the  Han- 
ford  Reservation,  Washington,"  and  all  that 
follows  through  the  period,  and  inserting  in 
lieu  thereof  the  following:  "or  construction 
management — 

"(i)  at  the  Hanford  Reservation,  Washing- 
ton, to  loan  personnel  in  accordance  with 
this  section  to  the  community  development 
organization  known  as  the  Tri  City  Indus- 
trial Development  Council  serving  Benton 
and  Franklin  Counties,  Washington;  and 

"(ii)  at  the  Idaho  National  Engineering 
Laboratory,  Idaho,  to  loan  personnel  in  ac- 
cordance with  this  section  to  any  commu- 
nity-based organization.";  and 

(3)  by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following: 

"(B)  Any  loan  under  subparagraph  (A) 
shall  be  for  the  purpose  of  assisting  in  the  di- 
versification of  the  local  economy  by  reduc- 
ing reliance  by  local  communities  on  na- 
tional security  programs  at  the  Hanford  Res- 
ervation and  the  Idaho  National  Engineering 
Laboratory.". 

(b)  Funding.— Subsection  (a)(3)  of  such  sec- 
tion is  amended  by  inserting  after  the  first 
sentence  the  following:  "In  each  of  fiscal 
years  1993  and  1994.  the  Secretary  of  Energy 
may  not  obligate  or  expend  for  loans  of  per- 
sonnel under  this  section  more  than  $250,000 
with  respect  to  the  Hanford  Reservation  and 
more  than  S250,000  with  respect  to  the  Idaho 
National  Engineering  Laboratory. '. 

(c)  Authority  To  Loan  Facilities.— Sub- 
section (b)  of  such  section  is  amended  by  in- 
serting "or  the  Idaho  National  Engineering 
Laboratory.  Idaho."  after  "Hanford  Reserva- 
tion, Washingrton,". 

(d)  Duration  of  Program.— Subsection  (c) 
of  such  section  is  amended  by  striking  out 


"September  30,  1992"  and  Inserting  in  lieu 
thereof  "September  30,  1994". 

SEC.  3141.  STUDY  OF  CONVERSION  OF  NEVADA 
TEST  SITE  FOR  USE  FOR  SOLAR  EN- 
ERGY PRODUCTION  PURPOSES. 

(a)  Requirement.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Energy,  in  consultation 
with  the  Secretary  of  Defense,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  the  Director  of  the  Office  of 
Technology  Assessment,  shall  carry  out  and 
submit  to  Congress  a  study  on  the  conver- 
sion, development,  and  utilization  of  the  Ne- 
vada Test  Site,  Nevada,  or  one  or  more  por- 
tions thereof,  as  a  commercial  facility  for 
the  development  of  solar  energy  research  and 
production  technologies. 

(b)  Study  Elements.— In  carrying  out  the 
study  under  subsection  (a),  the  Secretary  of 
Energy  shall  consider  the  following; 

(1)  The  potential  of  the  Nevada  Test  Site 
for  solar  energy  production  from  a  variety  of 
solar  energy  pro(luction  technologies,  includ- 
ing technologies  for  the  production  of  ther- 
mal energy  and  photovoltaic  energy. 

(2)  The  costs  and  benefits  of  the  develop- 
ment of  such  energy  production  tech- 
nologies, including  the  cost  per  kilowatt 
hour  of  energy  production  from  each  such 
technology  and  the  potential  market  for  the 
sale  or  use  of  energy  produced  by  such  tech- 
nologies. 

(3)  The  effect  of  the  development  of  the  Ne- 
vada Test  Site  for  solar  energy  production 
on  the  economy  and  employment  rates  in  the 
region  in  which  the  Nevada  Test  Site  is  lo- 
cated. 

(4)  The  effectiveness  of  plans  for  retraining 
current  employees  at  the  Nevada  Test  Site 
for  employment  in  the  development,  utiliza- 
tion, and  marketing  of  solar  energy  produc- 
tion technologies. 

(5)  The  effect  of  the  development  of  various 
solar  energy  production  technologies  at  the 
Nevada  Test  Site  on  the  manufacturing  and 
export  economy  of  the  United  States. 

(6)  The  extent  to  which  the  development  of 
solar  energy  production  technologies  at  the 
Nevada  Test  Site  is  compatible  with  current 
and  proposed  alternative  uses  of  the  Site,  in- 
cluding the  compatibility  of  such  develop- 
ment with  environmental  restoration  and 
other  clear-up  activities  at  the  Site  and  with 
continuing  use  of  the  Site  for  limited  nu- 
clear testing. 

Subtitle  D — Defense  Nuclear  Work  Force 
Restructuring 

SEC.  3151.  DEPARTMENT  OF  ENERGY  DEFENSE 
NUCLEAR  FACILITIES  WORK  FORCE 
RESTRUCTURING  PLAN. 

(a)  In  General.— (1)  Subject  to  subsections 
(b)  through  (e)  and  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Energy  shall  develop,  issue, 
and  commence  Implementation  of  a  plan  for 
the  restructuring  of  the  employee  work  force 
at  Department  of  Energy  defense  nuclear  fa- 
cilities described  in  paragraph  (2). 

(2)  The  plan  shall  apply  to — 

(A)  each  Department  of  Energy  defense  nu- 
clear facility  the  primary  mission  of  which 
changes  from  weapons  production  and  relat- 
ed activities  to  environmental  restoration 
and  waste  management;  and 

(B)  each  Department  of  Energy  defense  nu- 
clear facility  that  is  scheduled  for  closure. 

(C)  any  Department  of  Energy  defense  nu- 
clear facility,  including  the  Nevada  Test 
Site,  that  will  experience  a  reduction  of  10 
percent  or  more  in  the  number  of  Depart- 
ment of  Energy  employees  employed  at  the 
facility  in  any  12-month  period. 
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(b)  Plan  Requirements.— In  developing 
and  implementing  the  plan  referred  to  in 
subsection  (a),  the  Secretary  shall  provide — 

(1)  that  any  changes  in  the  functions  or 
missions  of  facilities  referred  to  in  sub- 
section (a)(2)(A)  and  any  closures  of  facilities 
referred  to  in  subsection  (a)(2)(B)  be  carried 
out  by  means  that  minimize  the  economic 
effects  of  such  changes  or  closures  on  De- 
partment of  Energy  employees  at  such  facili- 
ties, including  the  provision  of  notice  of  such 
changes  or  closures  not  later  than  120  days 
before  the  commencement  of  such  changes  or 
closures  to  such  employees  and  the  commu- 
nities in  which  such  facilities  are  located 
and  the  use  of  retraining,  early  retirement, 
attrition,  and  other  similar  means  to  mini- 
mize the  number  of  terminations  of  employ- 
ment that  result  from  such  changes  or  clo- 
sures; 

(2)  that  the  employees  whose  employment 
in  positions  at  such  facilities  will  be  termi- 
nated as  a  result  of  the  restructuring  plan 
receive  first  preference  in  any  hiring  by  the 
Department  of  Energy  (consistent  with  ap- 
plicable employment  seniority  plans  or  prac- 
tices of  the  Department  of  Energy  and  with 
section  3152  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189;  103  Stat.  1682))  after  the 
issuance  of  the  plan; 

(3)  that  such  employees  be  retrained  as 
necessary  and  in  a  timely  fashion  for  work  in 
environmental  restoration  and  waste  man- 
agement activities  at  such  facilities  or  other 
facilities  of  the  Department  of  Energy; 

(4)  that  the  Department  of  Energy  provide 
relocation  assistance  to  such  employees  who 
are  transferred  to  other  Department  of  En- 
ergy facilities  as  a  result  of  the  plan; 

(5)  that,  in  the  case  of  any  employee  who 
expresses  in  writing  an  intent  to  seek  em- 
ployment outside  the  Department  of  Energy, 
the  Department  of  Energy  provide  appro- 
priate employment  retraining,  education, 
and  reemployment  assistance  (including  em- 
ployment placement  assistance)  to  such  em- 
ployee before  the  terminations  of  the  em- 
ployee's employment  with  the  Department  of 
Energy;  and 

(6)  that  the  Department  of  Energy  provide 
local  impact  assistance  to  communities  that 
are  affected  by  the  restructuring  plan  and 
coordinate  the  provision  of  such  assistance 
with— 

(A)  programs  carried  out  by  the  Depart- 
ment of  Labor  pursuant  to  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.); 

(B)  programs  carried  out  pursuant  to  the 
Defense  Economic  Adjustment.  Diversifica- 
tion, Conversion,  and  Stabilization  Act  of 
1990  (division  D  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U.S.C.  2391  note));  and 

(C)  programs  carried  out  by  the  Depart- 
ment of  Commerce  pursuant  to  title  IX  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (42  U.S.C.  3241  et  seq.). 

(c)  Plan  Updates.— Not  later  than  l  year 
after  issuing  the  plan  referred  to  in  sub- 
section (a)  and  on  an  annual  basis  thereafter, 
the  Secretary  shall  issue  an  update  of  the 
plan.  Each  updated  plan  under  this  sub- 
section shall— 

(1)  satisfy  the  requirements  set  forth  in 
subsection  (b).  taking  into  account  any 
changes  in  the  function  or  mission  of  the  De- 
partment of  Energy  defense  nuclear  facilities 
and  any  other  changes  in  circumstances  that 
the  Secretary  determines  to  be  relevant; 

(2)  contain  an  evaluation  by  the  Secretary 
of  the  implementation  of  the  plan  during  the 
year  preceding  the  report;  and 


(3)  contain  such  other  information  and  pro- 
vide for  such  other  matters  as  the  Secretary 
determines  to  be  relevant. 

(d)  Consultation.— (1)  In  developing  the 
plan  referred  to  in  subsection  (a)  and  any  up- 
dates of  the  plan  under  subsection  (c),  the 
Secretary  shall  consult  with  the  Secretary  of 
Labor,  labor  organizations  or  other  appro- 
priate representatives  of  local  and  national 
collective-bargaining  units  of  Department  of 
Energy  employees,  appropriate  representa- 
tives of  departments  and  agencies  of  State 
and  local  governments,  appropriate  rep- 
resentatives of  State  and  local  institutions 
of  higher  education,  and  approi»-iate  rep- 
resentatives of  community  groups  in  com- 
munities affected  by  the  restructuring  plan. 

(2)  The  Secretary  shall  determine  appro- 
priate representatives  of  the  units,  govern- 
ments, institutions,  and  groups  referred  to  in 
paragraph  (1). 

(e)  Submittal  to  Congress— The  Sec- 
retary shall  submit  the  plan  referred  to  in 
subsection  (a)  to  Congress. 

SEC.  3152.  PROGRAM  TO  MONITOR  DEPARTMENT 
OF  ENERGY  WORKERS  EXPOSED  TO 
HAZARDOUS  AND  RADIOACTIVE  SUB- 
STANCES. 

(a)  In  General.— The  Secretary  of  Energy 
shall  establish  and  carry  out  a  program  for 
the  identification  and  on-going  medical  eval- 
uation of  current  and  former  Department  of 
Energy  employees  who  are  subject  to  signifi- 
cant health  risks  as  a  result  of  the  exposure 
of  such  employees  to  hazardous  or  radio- 
active substances  during  such  employment. 

(b)  Implementation  of  Progra.m.— d)  The 
Secretary  shall,  with  the  concurrence  of  the 
Secretary  of  Health  and  Human  Services, 
issue  regulations  to  implement  the  program. 
Such  regulations  shall  permit  the  Secretary 
of  Energy,  to  the  extent  practicable,  to— 

(A)  identify  the  hazardous  substances  and 
radioactive  substances  to  which  current  and 
former  Department  of  Energy  employees 
may  have  been  exposed  as  a  result  of  such 
employment; 

(B)  determine  the  levels  of  exposure  to 
such  substances  that  present  such  employees 
with  significant  health  risks; 

(C)  determine  the  appropriate  number, 
scope,  and  frequency  of  medical  evaluations 
and  laboratory  tests  to  be  provided  to  such 
employees  to  permit  the  Secretary  to  evalu- 
ate fully  the  extent,  nature,  and  n-.edical 
consequences  of  such  exposure; 

(D)  identify  employees  referred  to  in  sub- 
paragraph (A)  who  received  a  level  of  expo- 
sure referred  to  in  subparagraph  (B);  and 

(E)  make  available  the  evaluations  and 
tests  referred  to  in  subparagraph  (C)  to  the 
employees  referred  to  in  subparagraph  iD). 

(2)(A)  In  determining  the  most  appropriate 
means  of  carrying  out  the  activities  referred 
to  in  subparagraphs  (A)  through  (E)  of  para- 
graph (1).  the  Secretary  shall  consult  with 
the  Secretary  of  Health  and  Human  Services 
under  the  agreement  referred  to  in  sub- 
section (c). 

(B)  The  Secretary  of  Health  and  Human 
Services  shall  carry  out  the  responsibilities 
of  that  Secretary  under  this  subparagraph 
with  the  assistance  of  the  Director  of  the 
Centers  for  Disease  Control  and  the  Director 
of  the  National  Institute  for  Occupational 
Safety  and  Health. 

(3)  In  prescribing  the  guidelines  referred  to 
in  paragraph  (1).  the  Secretary  of  Energy 
shall  consult  with  representatives  of  the  fol- 
lowing entities: 

(A)  The  American  College  of  Occupational 
and  Environmental  Medicine. 

(B)  The  National  Academy  of  Sciences. 

(C)  The  National  Council  on  Radiation  Pro- 
tection. 


(D)  Any  labor  organization  or  other  collec- 
tive bargaining  agent  authorized  to  act  on 
the  behalf  of  employees  of  a  Department  of 
Energy  defense  nuclear  facility. 

(4)  The  Secretary  shall  notify  each  em- 
ployee identified  under  paragraph  (1)(D)  and 
provided  with  any  medical  examination  or 
test  under  paragraph  (1)(E)  of  the  identifica- 
tion and  the  results  of  any  such  examination 
or  test.  Each  notification  under  this  para- 
graph shall  be  provided  in  a  form  that  is 
readily  understandable  by  the  employee. 

(5)  The  Secretary  shall  collect  and  assem- 
ble information  relating  to  the  examinations 
and  tests  carried  out  under  paragraph  (1)(E). 

(6)  The  Secretary  shall  commence  carrying 
out  the  program  described  in  this  subsection 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Agreement  with  Secretary  of  Health 
AND  Human  Services.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Energy  shall  enter  into 
an  agreement  with  the  Secretary  of  Health 
and  Human  Services  relating  to  the  estab- 
lishment of  the  program  required  under  this 
section. 

SEC.  3153.  DEFINITIONS. 

In  this  subtitle: 

(1)  The  term  "Department  of  Energy  de- 
fense nuclear  facility"  means — 

(A)  a  production  facility  or  utilization  fa- 
cility (as  that  term  is  defined  in  section  11  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014))  that  is  under  the  control  or  jurisdic- 
tion of  the  Secretary  of  Energy  and  is  oper- 
ated for  national  security  purposes  (includ- 
ing the  tritium  loading  facility  at  Savannah 
River.  South  Carolina,  the  236  H  facility  at 
Savannah  River,  South  Carolina:  and  the 
Mound  Laboratory.  Ohio),  but  the  term  does 
not  include  any  facility  that  does  not  con- 
duct atomic  energy  defense  activities: 

(B)  a  nuclear  waste  storage  or  disposal  fa- 
cility that  is  under  the  control  or  jurisdic- 
tion of  the  Secretary; 

(C)  a  nuclear  weapons  research  facility 
that  is  under  the  control  or  jurisdiction  of 
the  Secretary  (including  the  Lawrence 
Livermore.  Los  Alamos,  and  Sandia  National 
Laboratories);  or 

(D)  any  facility  described  in  subparagraphs 
(A)  through  (C)  that— 

(i)  is  no  longer  in  operation; 
(ii)  was  under  the  control  or  jurisdiction  of 
the  Department  of  Defense,  the  Atomic  En- 
ergy Commission,  or  the  Energy  Research 
and  Development  Administration;  and 

(iii)  was  operated  for  national  security  pur- 
poses. 

(2)  The  term  "Department  of  Energy  em- 
ployee" means  any  employee  of  the  Depart- 
ment of  Energy  employed  at  a  Department  of 
Energy  defense  nuclear  facility,  including 
any  employee  of  a  management  and  oper- 
ations contractor  (or  a  subcontractor  of  such 
contractor)  of  the  Department  of  Energy  em- 
ployed at  such  a  facility. 

TITLE  XXXII— DEFENSE  NUCLEAR  FACILI- 
TIES SAFETY  BOARD  AUTHORIZATION 
SEC.  3201.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1993.  $13,000,000  for  the  operation 
of  the  Defense  Nuclear  Facilities  Safety 
Board  under  chapter  21  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2286  et  seq.i. 


MILITARY  PERSONNEL 
TRANSITION  ACT 

The  text  of  the  origrinal  bill  (S.  3143) 
to  authorize  transition  assistance  for 
members    of    the    Armed    Forces   ad- 
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versely  affected  by  reductions  in  Gov- 
ernment spending  for  national  security 
functions,  and  for  other  purposes,  as 
passed  by  the  Senate  on  September  18. 
1992,  is  as  follows: 

S.  3143 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  •'Military 
Personnel  Transition  Act  of  1992". 
SEC.  S.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINED. 

For  purposes  of  this  Act.  the  term  "con- 
erressional   defense  committees"  means  the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives. 
TITLE  V— MILITARY  PERSONNEL  POLICY 
Subtitle  D — Active  Forces  Transition 
Enhancements 
SBC.    S31.    ENCOURAGEMENT    FOR    CONTINUING 
PUBLIC  AND  COMMUNITY  SERVICE. 

(a)  Permanent  Program.— (D  Chapter  58  of 
title  10.  United  States  Code,  is  amended  by 
inserting  after  section  1143  the  following  new 
section: 
"§11438.    Encouragement    of    postseparation 

public  and  community  service:  Department 

of  Defense 

"(a)  L\  General.— The  Secretary  of  De- 
fense shall  implement  a  program  to  encour- 
age members  and  former  members  of  the 
armed  forces  to  enter  into  public  and  com- 
munity service  jobs  after  discharge  or  re- 
lease from  active  duty. 

'•(b)  Personnel  Registry.— The  Secretary 
shall  maintain  a  registry  of  members  and 
former  members  of  the  armed  forces  dis- 
charged or  released  from  active  duty  who  re- 
quest registration  for  assistance  in  pursuing 
public  and  community  service  job  opportuni- 
ties. The  registry  shall  include  information 
on  the  particular  job  skills,  qualifications, 
and  experience  of  the  registered  personnel. 

"(c)  Registry  of  Public  Service  and  Com- 
MUNmr  Service  Organiza'HOns.- The  Sec- 
retary shall  also  maintain  a  registry  of  pub- 
lic service  and  community  service  organiza- 
tions. The  registry  shall  contain  information 
regarding  each  organization,  including  its  lo- 
cation, its  size,  the  types  of  public  and  com- 
munity service  positions  in  the  organization, 
points  of  contact,  procedures  for  applying  for 
such  positions,  and  a  description  of  each 
such  position  that  is  likely  to  be  available. 
Any  such  organization  may  request  registra- 
tion under  this  subsection  and.  subject  to 
guidelines  prescribed  by  the  Secretary,  be 
registered. 

"(d)  Assistance  To  Be  Provided.— (D  The 
Secretary  shall  actively  attempt  to  match 
personnel  registered  under  subsection  (b) 
with  public  and  community  service  job  op- 
portunities and  to  facilitate  job-seeking  con- 
tacts between  such  personnel  and  the  em- 
ployers offering  the  jobs. 

"(2)  The  Secretary  shall  offer  personnel 
registered  under  subsection  (b)  counselling 
services  regarding — 

"(A)  public  service  and  community  service 
organizations:  and 

"(B)  procedures  and  techniques  for  qualify- 
ing for  and  applying  for  jobs  in  such  organi- 
zations. 

"(3)  The  Secretary  may  provide  personnel 
registered  under  subsection  (b)  with  access 
to  the  interstate  job  bank  program  of  the 
United  States  Employment  Service  if  the 
Secretary  determines  that  such  program 
meets  the  needs  of  separating  members  of 
the  armed  forces  for  job  placement. 


"(e)  Consultation  Requirement.— In  car- 
rying out  this  section,  the  Secretary  shall 
consult  closely  with  the  Secretary  of  Labor, 
the  Secretary  of  Veterans  Affairs,  the  Sec- 
retary of  Education,  the  Director  of  the  Of- 
fice of  Personnel  Management,  appropriate 
representatives  of  State  and  local  govern- 
ments, and  appropriate  representatives  of 
businesses  and  nonprofit  organizations  in  the 
private  sector. 

"(f)  Delegation.— The  Secretary,  with  the 
concurrence  of  the  Secretary  of  Labor,  may 
designate  the  Secretary  of  Labor  as  the  exec- 
utive agent  of  the  Secretary  of  Defense  for 
carrying  out  all  or  part  of  the  responsibil- 
ities provided  in  this  section.  Such  a  des- 
ignation does  not  relieve  the  Secretary  of 
Defense  from  the  responsibility  for  the  im- 
plementation of  the  provisions  of  this  sec- 
tion. 

"(g)  DEFiNmoNS.— In  this  section,  the  term 
'public  service  and  community  service  orga- 
nization' includes  the  following  organiza- 
tions: 

"(1)  Any  organization  that  provides  the 
following  services: 

"(A)  Elementary,  secondary,  or  post- 
secondary  school  teaching  or  administration. 

"(B)  Support  of  such  teaching  or  school  ad- 
ministration. 

"(C)  Law  enforcement. 

"(D)  Public  health  care. 

"(E)  Social  services. 

"(F)  Any  other  public  or  community  serv- 
ice. 

"(2)  Any  nonprofit  organization  that  co- 
ordinates the  provision  of  services  described 
in  paragraph  (1).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1143  the  follow- 
ing new  item: 

"1143a.  Encouragement  of  postseparation 
public  and  community  service: 
Department  of  Defense.". 

(b)  Department  of  Veterans  Affairs  Re- 
sPONsiBiLrriES.— Section  1142(b)(4)  of  title  10. 
United  States  Code,  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  ". 
including  the  public  and  community  service 
jobs  program  carried  out  under  section  1143a 
of  this  title". 

(c)  Preseparation  Assistance  by  the  De- 
partment OF  I.^B0R.— Section  1144(b)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

■•(8)  FTovide  information  regarding  the 
public  and  community  service  jobs  program 
carried  out  under  section  1143a  of  this 
title.^'. 

SEC.  532.  TEACHER  CERTIFICA'HON  CREDIT  FOR 
MILITARY  EXPERIENCE. 

(a)  Uniform  State  Standards  and  Proce- 
dures.—(1)  The  Secretary  of  Defense  shall— 

(A)  develop  proposed  uniform  standards 
and  procedures  for  the  granting  of  appro- 
priate credit  for  service  in  the  Armed  Forces 
under  State  teacher  certification  or  licens- 
ing procedures;  and 

(B)  coordinate  with  appropriate  agencies  of 
each  State  to  encourage  the  incorporation  of 
such  uniform  standards  and  procedures  into 
the  State's  teacher  certification  or  licensing 
requirements. 

(2)  The  uniform  standards  should  reflect 
the  value  to  the  teaching  profession  of  rel- 
evant skills  and  experience  derived  from 
service  in  the  Armed  Forces. 

(b)  Delegation  to  the  Secretary  of  Edu- 
cation.—The  Secretary,  with  the  concur- 
rence of  the  Secretary  of  Education,  may 
designate  the  Secretary  of  Education  as  the 
executive  agent  of  the  Secretary  of  Defense 
for  carrying  out  all  or  part  of  the  respon- 
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sibilities  provided  in  subsection  (a).  Such  a 
designation  does  not  relieve  the  Secretary  of 
Defense  from  the  responsibility  for  the  im- 
plementation of  such  subsection. 

SEC.  533.  PROGRAM  OF  EDUCATIONAL  LEAVE  RE- 
LATING TO  CONTINUING  PUBLIC 
and  COMMUNITY  SERVICE. 

(a)  Program.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense  after 
consultation  with  the  Secretary  of  Transpor- 
tation and  subject  to  subsections  (b)  and  (c). 
the  Secretary  concerned  may  grant  to  an  eli- 
gible member  of  the  Armed  Forces  a  leave  of 
absence  for  a  period  not  to  exceed  one  year 
for  the  purpose  of  permitting  the  member  to 
pursue  a  program  of  education  or  training 
(including  an  internship)  for  the  develop- 
ment of  skills  that  are  relevant  to  the  per- 
formance of  public  and  community  service. 
A  program  of  education  or  training  referred 
to  in  the  preceding  sentence  includes  any 
such  program  that  is  offered  by  the  Depart- 
ment of  Defense  or  by  any  civilian  edu- 
cational or  training  institution. 

(b)  Eligibility  Requirement.— (D  a  mem- 
ber may  not  be  granted  a  leave  of  absence 
under  this  section  unless  the  member  agrees 
in  writing— 

(A)  diligently  to  pursue  employment  in 
public  service  and  community  service  orga- 
nizations upon  the  separation  of  the  member 
from  active  duty  in  the  Armed  Forces:  and 

(B)  to  serve  in  the  Ready  Reserve  of  an 
armed  force,  upon  such  separation,  for  a  pe- 
riod of  4  months  for  each  month  of  the  period 
of  the  leave  of  absence. 

(2)(A)  A  member  may  not  be  granted  a 
leave  of  absence  under  this  section  until  the 
member  has  completed  any  period  of  exten- 
sion of  enlistment  or  reenlistment.  or  any 
period  of  obligated  active  duty  service,  that 
the  member  has  incurred  under  section  706  of 
title  10.  United  States  Code. 

(B)  The  Secretary  concerned  may  waive 
the  limitation  in  subparagraph  (A)  for  a 
member  who  enters  into  an  agreement  with 
the  Secretary  for  the  member  to  serve  in  the 
Ready  Reserve  of  a  reserve  component  for  a 
period  equal  to  the  uncorhpleted  portion  of 
the  member's  period  of  service  referred  to  In 
that  subparagraph.  Any  such  period  of 
agreed  service  in  the  Ready  Reserve  shall  be 
in  addition  to  any  other  period  that  the 
member  is  obligated  to  serve  in  a  reserve 
component. 

(c)  Treatment  of  Leave  of  Absence.— A 
leave  of  absence  under  this  section  shall  be 
subject  to  the  provisions  of  subsections  (c) 
and  (d)  of  section  708  of  title  10.  United 
States  Code. 

(d)  Exclusion  From  End  Strength  Limita- 
tion.— A  member  of  the  Armed  Forces,  while 
on  leave  granted  pursuant  to  this  section, 
may  not  be  counted  for  purposes  of  any  pro- 
vision of  law  that  limits  the  active  duty 
strength  of  the  member's  armed  force. 

(e)  Definitions.— In  this  section: 

(1)  The  term  "Secretary  concerned"  has 
the  meaning  given  such  term  in  section  101 
of  title  10.  United  States  Code. 

(2)  The  term  "eligible  member  of  the 
Armed  Forces"  means  a  member  of  the 
Armed  Forces  who  is  eligible  for  an  edu- 
cational leave  of  absence  under  section  708(e) 
of  such  title. 

(3)  The  term  "public  service  and  commu- 
nity service  organization"  has  the  meaning 
given  such  term  in  section  1143a  of  such  title 
(as  added  by  section  531(a)). 

(f)  Expiration.— The  authority  to  grant  a 
leave  of  absence  under  subsection  (a)  shall 
expire  on  September  30.  1995. 

SEC.  534.  TEMPORARY  EARLY  RE"nREMENT  AU- 
THORITY. 

(a)    RETIREMENT    FOR    15    TO    20    YEARS    OF 

SERVICE.— (1)   The    Secretary    of   the    Army 
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may.  upon  the  member's  request,  retire  a 
member  of  the  Army  who  has  the  following 
years  of  service; 

(A)  In  the  case  of  a  regular  or  reserve  com- 
missioned officer,  between  15  and  20  years  of 
service  computed  under  section  3926  of  title 
10,  United  States  Code. 

(B)  In  the  case  of  an  enlisted  member,  be- 
tween 15  and  20  years  of  service  computed 
under  section  3925  of  such  title. 

(C)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  of  active  service  com- 
puted under  section  511  of  the  Career  Com- 
pensation Act  of  1949,  as  amended  (70  Stat. 
114). 

(2)  The  Secretary  of  the  Navy  may,  upon 
the  member's  request,  retire  a  member  of  the 
Navy  or  Marine  Corps  who  has  the  following 
years  of  active  service: 

(A)  In  the  case  of  a  commissioned  officer  or 
enlisted  member,  between  15  and  20  years. 

(B)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  computed  under  sec- 
tion 511  of  the  Career  Compensation  Act  of 
1949,  as  amended  (70  Stat.  114). 

(3)  The  Secretary  of  the  Air  Force  may, 
upon  the  member's  request,  retire  a  member 
of  the  Air  Force  who  has  the  following  years 
of  service: 

(A)  In  the  case  of  a  regular  or  reserve  com- 
missioned officer,  between  15  and  20  years  of 
service  computed  under  section  8926  of  title 
10,  United  States  Code. 

(B)  In  the  case  of  an  enlisted  member,  be- 
tween 15  and  20  years  of  service  computed 
under  section  8925  of  such  title. 

(C)  In  the  case  of  a  warrant  officer,  be- 
tween 15  and  20  years  of  active  service  com- 
puted under  section  511  of  the  Career  Com- 
pensation Act  of  1949.  as  amended  (70  Stat. 
114). 

(b)  ADDITIONAL  ELIGIBILrrY  REQUIREMENT.— 

In  order  to  be  eligible  for  retirement  under 
subsection  (a),  a  member  of  the  Armed 
Forces  shall  register  on  the  registry  main- 
tained under  section  1143a(b)  of  title  10,  Unit- 
ed States  Code  (as  added  by  section  531(a)) 
and  receive  counselling  regarding  public  and 
community  service  job  opportunities  from 
the  Secretary  of  Defense  or  another  source 
approved  by  the  Secretary. 

(c)  COMPUTATION  OF  RETIRED  Pav.— A  mem- 
ber or  former  member  of  the  Armed  Forces 
retired  under  subsection  (a)  shall  be  entitled 
to  retired  pay  computed  under  the  provisions 
of  chapter  71,  371,  571,  or  871  of  title  10,  Unit- 
ed States  Code,  that  would  be  applicable  to 
such  member  or  former  member  if— 

(1)  the  member  or  former  member  had  been 
retired  under  section  1293  (in  the  case  of  a  re- 
tired warrant  officer),  3911  (in  the  case  of  a 
retired  commissioned  Army  officer),  3914  (in 
the  case  of  a  retired  enlisted  member  of  the 
Army),  6323  (in  the  case  of  a  retired  commis- 
sioned officer  of  the  Navy).  8911  (in  the  case 
of  a  retired  commissioned  Air  Force  officer). 
or  8914  (in  the  case  of  a  retired  enlisted  mem- 
ber of  the  Air  Force)  of  such  title  upon  com- 
pletion of  20  years  of  service  creditable  for 
purposes  of  eligibility  for  retirement:  or 

(2)  in  the  case  of  a  retired  enlisted  member 
of  the  Regular  Navy  or  Regular  Marine 
Corps,  the  retired  enlisted  member  had  been 
retired  under  section  6326  of  such  title  upon 
completion  of  30  years  of  active  service  in 
the  Armed  Forces  creditable  for  purposes  of 
eligibility  for  retirement. 

(d)  Funding.— (1)  Notwithstanding  section 
1463  of  title  10.  United  SUtes  Code,  and  to 
the  extent  provided  in  appropriations  Acts, 
the  Secretary  of  each  military  department 
shall  provide  in  accordance  with  this  section 
for  the  payment  of  retired  or  retainer  pay 
payable  during  the  fiscal  years  covered  by 


the  other  provisions  of  this  subsection  to 
members  of  the  armed  force  under  the  juris- 
diction of  that  Secretary  who  are  being  re- 
tired under  the  authority  of  this  section. 

(2)  In  each  fiscal  year  in  which  the  Sec- 
retary of  a  military  department  retires  a 
member  of  the  Armed  Forces  under  the  au- 
thority of  this  section,  the  Secretary  shall 
credit  to  a  subaccount  (which  the  Secretary 
shall  establish)  within  the  appropriation  ac- 
count for  that  fiscal  year  for  pay  and  allow- 
ances of  active  duty  members  of  the  armed 
force  under  the  jurisdiction  of  that  Sec- 
retary such  amount  as  is  necessary  to  pay 
the  retired  or  retainer  pay  payable  to  such 
member  for  the  entire  initial  period  (deter- 
mined under  paragraph  (3))  of  the  entitle- 
ment of  that  member  to  receive  retired  or  re- 
tainer pay. 

(3)  The  initial  period  applicable  under 
paragraph  (2)  in  the  case  of  a  retired  member 
referred  to  in  that  jjaragraph  is  the  number 
of  years  (and  any  fraction  of  a  year)  that  is 
equal  to  the  difference  between  20  years  and 
the  number  of  years  (and  any  fraction  of  a 
year)  of  service  that  were  completed  by  the 
member  (as  computed  under  the  provision  of 
law  referred  to  in  subsection  (a)  that  is  ap- 
plicable to  that  member)  before  being  retired 
under  this  section. 

(4)  The  Secretary  shall  pay  the  member's 
retired  or  retainer  pay  for  such  initial  period 
out  of  amounts  credited  to  the  subaccount 
under  paragraph  (2).  The  amounts  so  credited 
with  respect  to  that  member  shall  remain 
available  for  payment  for  that  period. 

(e)  COORDINATION  OF  BENEFITS.- A  member 
of  the  Armed  Forces  retired  under  this  sec- 
tion is  not  entitled  to  benefits  under  section 
1174.  1174a,  or  1175  of  title  10,  United  States 
Code. 

(f)  TERMINATION  OF  AUTHORiTV".— The  au- 
thority under  subsection  (a)  shall  terminate 
on  October  1,  1995. 

SEC.  535.  INCREASED  EARLY  RETIREMENT  RE- 
TIRED PAY  FOR  PL^BUC  OR  COMMU- 
NITY SERVICE. 

(a)  Recomputation  of  RE-nRED  Pay.— <l)  If 
a  member  or  former  member  of  the  Armed 
Forces  retired  under  section  534(a)  or  any 
other  provision  of  law  authorizing  retire- 
ment from  the  Armed  Forces  (other  than  for 
disability)  before  the  completion  of  at  least 
20  years  of  active  duty  service  (as  computed 
under  the  applicable  provision  of  law)  is  em- 
ployed by  a  public  service  or  community 
service  organization  listed  on  the  registry 
maintained  under  section  1143a(c)  of  title  10, 
United  States  Code  (as  added  by  section 
531(a)),  within  the  period  of  the  member's  en- 
hanced retirement  qualification  period,  the 
member's  or  former  member's  retired  or  re- 
tainer pay  shall  be  recomputed  effective  on 
the  first  day  of  the  first  month  beginning 
after  the  date  on  which  the  member  or 
former  member  attains  62  years  of  age. 

(2)  For  purposes  of  recomputing  a  mem- 
ber's or  former  member's  retired  pay— 

(A)  the  years  of  the  member's  or  former 
member's  employment  by  a  public  service  or 
community  service  organization  referred  to 
in  paragraph  (1)  during  the  member's  or 
former  member's  enhanced  retirement  quali- 
fication period  shall  be  treated  as  years  of 
active  duty  service  in  the  Armed  Forces;  and 

(B)  in  applying  section  1401a  of  title  10, 
United  States  Code,  the  member's  or  former 
member's  years  of  active  duty  service  shall 
be  deemed  as  of  the  date  of  retirement  to 
have  included  the  years  of  employment  re- 
ferred to  in  subparagraph  (A). 

(3)  Section  1405(b)  of  title  10.  United  States 
Code,  shall  apply  in  determining  years  of 
service  under  this  subsection. 


(4)  In  this  subsection,  the  term  "enhanced 
retirement  qualification  period",  with  re- 
spect to  a  member  or  former  member  retired 
under  a  provision  of  law  referred  to  in  para- 
graph (1),  means  the  period  beginning  on  the 
date  of  the  retirement  of  the  member  or 
former  member  and  ending  the  number  of 
years  (including  any  fraction  of  a  year)  after 
that  date  which  when  added  to  the  number  of 
years  (including  any  fraction  of  a  year)  of 
service  credited  for  purjwses  of  computing 
the  retired  pay  of  the  member  or  former 
member  upon  retirement  equals  20  years. 

(b)  SBP  Annuities.— (1)  Effective  on  the 
first  day  of  the  first  month  after  a  member 
or  former  member  of  the  Armed  Forces  re- 
tired under  a  provision  of  law  referred  to  in 
subsection  (a)(1)  attains  62  years  of  age  or,  in 
the  event  of  death  before  attaining  that  age. 
would  have  attained  that  age.  the  base 
amount  applicable  under  section  1447(2)  of 
title  10.  United  States  Code,  to  any  Survivor 
Benefit  Plan  annuity  provided  by  that  mem- 
ber or  former  member  shall  be  recomputed. 
For  the  recomputation  the  total  years  (in- 
cluding any  fraction  of  a  year)  of  the  mem- 
ber's or  former  member's  active  service  shall 
be  treated  as  having  included  the  member's 
or  former  member's  years  (including  any 
fraction  of  a  year)  of  employment  referred  to 
in  subsection  (a)(1)  as  of  the  date  when  the 
member  or  former  member  became  eligible 
for  retired  pay  under  this  section. 

(2)  In  this  subsection,  the  term  "Survivor 
Benefit  Plan"  means  the  plan  established 
under  subchapter  11  of  chapter  73  of  title  10, 
United  States  Code. 

SEC.  53«.  OPPORTUNITY  FOR  CERTAIN  ACTIVE- 
DUTY  PERSONNEL  TO  ENROLL  IN 
MON'TGOMERY  GI  BILL  PROGRAM 
WHILE  BEING  VOLUNTARILY  SEPA- 
RATED FROM  SERVICE. 

(a)  In  General.— ( l )  Subchapter  II  of  chap- 
ter 30  of  title  38.   United   States  Code,   is 
amended  by  inserting  after  section  3018A  the 
following  new  section; 
"$30188.  Opportunity  for  certain  active-duty 

personnel  to  enroll  while  being  voluntarily 

separated  from  service 

"(a)  Notwithstanding  any  other  provision 
of  law.  an  individual  who — 

"(1)  is  voluntarily  discharged  from  the 
Armed  Forces  with  an  honorable  discharge, 
or  voluntarily  released  from  active  duty 
under  honorable  conditions  (as  characterized 
by  the  Secretary  concerned),  pursuant  to  a 
request  for  separation  approved  under  sec- 
tion 1174a  or  1175  of  title  10. 

"(2)  before  applying  for  benefits  under  this 
section,  has  completed  the  requirements  of  a 
secondary  school  diploma  (or  equivalency 
certificate)  or  has  successfully  completed 
the  equivalent  of  12  semester  hours  in  a  pro- 
gram of  education  leading  to  a  standard  col- 
lege degree. 

"(3)  in  the  case  of  any  individual  who  has 
made  an  election  under  section  3011(c)(1)  of 
this  title,  withdraws  such  election  pursuant 
to  procedures  which  the  Secretarv  of  each 
military  department  shall  provide  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Defense  for  the  purpose  of  carrying 
out  this  section. 

"(4)  in  the  case  of  any  person  enrolled  in 
the  educational  benefits  program  provided 
by  chapter  32  of  this  title  makes  an  irrev- 
ocable election,  pursuant  to  procedures  re- 
ferred to  in  paragraph  (3)  of  this  subsection, 
to  receive  benefits  under  this  section  in  lieu 
of  benefits  under  such  chapter  32.  and 

"(5)  elects  to  receive  assistance  under  th's 
section  pursuant  to  regulations  referred  to 
in  paragraph  (3)  of  this  subsection, 
is  entitled  to  basic  educational  assistance 
under  this  chapter. 
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"(b)  An  election  or  withdrawal  of  election 
permitted  under  subsection  (a)  of  this  sec- 
tion is  not  effective  unless — 

"(1)  in  the  case  of  an  individual  separated 
from  active  duty  more  than  90  days  after  the 
date  of  the  enactment  of  this  section,  the  in- 
dividual makes  the  election  or  withdrawal 
before  the  separation; 

"(2)  in  the  case  of  an  individual  separated 
from  active  duty  on  or  after  the  date  of  the 
enactment  of  this  section  and  within  90  days 
after  that  date,  the  individual  makes  the 
election  or  withdrawal  within  90  days  after 
the  separation:  and 

"(3)  in  the  case  of  an  individual  separated 
from  active  duty  before  the  date  of  the  en- 
actment of  this  sfection.  the  individual 
makes  the  election  or  withdrawal  within  90 
days  after  such  date. 

"(c)(1)  An  individual  described  in  sub- 
section (a)  of  this  section  who  makes  a  with- 
drawal referred  to  in  subsection  (a)(3)  of  this 
section  shall  pay  $1,200  to  the  Secretary  of 
Veterans  Affairs.  In  the  case  of  an  individual 
who  makes  the  withdrawal  of  election  before 
beiner  separated,  any  portion  of  the  obliga- 
tion to  pay  11,200  may  be  discharged  by  re- 
duction of  that  individual's  basic  pay. 

"(2)  Amounts  received  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  oe  credited  to 
the  appropriation  available  for  the  fiscal 
year  in  which  received  for  the  Department  of 
Veterans  Affairs  for  the  payment  of  readjust- 
ment benefits. 

"(d)  A  withdrawal  of  election  referred  to  in 
subsection  (a)(3)  of  this  section  is  irrev- 
ocable. 

"(e)(1)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  an  individual  who  is  en- 
rolled in  the  educational  benefits  program 
provided  by  chapter  32  of  this  title  and  who 
makes  the  election  described  in  subsection 
(a)(4)  of  this  subsection  shall  be  disenrolled 
from  such  chapter  32  program  as  of  the  date 
of  such  election. 

"(2)  For  each  individual  who  is  disenrolled 
from  such  program,  the  Secretary  shall  re- 
fund— 

"(A)  as  provided  in  section  3223(b)  of  this 
title,  to  the  individual  the  unused  contribu- 
tions made  by  the  individual  to  the  Post- 
Vietnam  Era  Veterans  Education  Account 
established  pursuant  to  section  3222(a)  of 
this  title;  and 

"(B)  to  the  Secretary  of  Defense  the  un- 
used contributions  (other  than  contributions 
made  under  section  3222(c)  of  this  title)  made 
by  such  Secretary  to  the  Account  on  behalf 
of  such  individual. 

"(3)  Any  contribution  made  by  the  Sec- 
retary of  Defense  to  the  Post-Vietnam  Era 
Veterans  Education  Account  pursuant  to 
section  3222(c)  of  this  title  on  behalf  of  any 
Individual  referred  to  in  paragraph  (1)  of  this 
subsection  shall  remain  in  such  Account  to 
make  payments  of  benefits  to  such  individ- 
ual under  section  3015(e)  of  this  title."'. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  30  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  section  3018A 
the  following  new  item: 

"3018B.  Opportunity  for  certain  active-duty 
personnel  to  enroll  while  being 
voluntarily  separated  from 
service.". 

(b)  Conforming  amendments.— (l)  Section 
3013(d)  of  such  title  is  amended  by  inserting 
"or  3018B"  after  "section  3018A". 

(2)  Section  3015(e)  of  such  title  is  amended 
by  inserting  "or  3018B"  after  "section 
3018A  ". 

(3)  Section  3035(b)(3)  of  such  title  is  amend- 
ed— 

(A)  in  the  matter  above  subparagraph  (A), 
by  inserting  "or  3018B"  after  "section 
3018A":  and 


(B)  in  subparagraph  (B).  by  inserting  "or 
3018B(a)(3)"  after  "section  3018A(a)(3)". 

SEC.  S37.  ELIMINATION  OF  RECOUPMENT  RE- 
QUIREMENT FOR  RESERVE  DUTY. 

Paragraph  (2)  of  section  1175(e)  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)(A)  Except  as  provided  in  subparagraph 
(B),  a  member  entitled  to  voluntary  separa- 
tion incentive  payments  who  is  also  entitled 
to  basic  pay  for  active  service  shall  forfeit 
an  amount  of  voluntary  separation  incentive 
payable  for  the  same  period  that  is  equal  to 
the  total  amount  of  basic  pay  received. 

"(B)  Subparagraph  (A)  does  not  apply  with 
respect  to — 

"(i)  annual  training;  or 

"(ii)  active  duty  for  training  that  is  not  ac- 
tive duty  for  a  period  of  more  than  30  days.". 

SEC.  538.  AUTHORIZATION  OF  .-APPROPRIATIONS 
FOR  CERTAIN  EMPLOYMENT,  JOB 
TRAINING,  AND  OTHER  ASSISTANCE. 

Section  1144(e)  of  title  10,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  out 
"$4,000,000  for  fiscal  year  1991"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "$11,000,000  for  fiscal  year  1993 
and  $8,000,000  for  each  of  fiscal  years  1994  and 
1995.";  and 

(2)  in  paragraph  (2),  by  striking  out 
"$1,000,000  for  fiscal  year  1991"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "$6,500,000  for  each  of  fiscal 
years  1993,  1994,  and  1995.". 

SEC.  539.  CONTINUED  HEALTH  COVERAGE  FOR 
MEMBERS  AND  DEPENDE.NTS  UPON 
THE  SEPARATION  OF  THE  MEMBERS 
FROM  ACrrVE  DUTY  AND  FOR  EMAN- 
CIPATED CHILDREN  OF  MEMBERS. 

(a)    Members    and    Emancipated    chil- 
dren.—d)    Chapter    55   of   title    10,    United 
States  Code,  is  amended  by  inserting  after 
section  1078  the  following  new  section: 
"S  1078a.  Continued  health  benefits  coverage 

"(a)  Provision  of  Continued  Health  Cov- 
erage.—The  Secretary  of  Defense  and  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall  jointly  carry  out  a  program  in  ac- 
cordance with  this  section  to  provide  persons 
described  in  subsection  (b)  with  temporary 
health  benefits  under  the  program  of  contin- 
ued health  benefits  coverage  provided  for 
former  civilian  employees  of  the  Federal 
Government  and  other  persons  under  section 
8905a  of  title  5. 

"(b)  Eligible  Persons.— The  persons  re- 
ferred to  in  subsection  (a)  are  the  following: 

"(DA  member  of  the  armed  forces  who — 

"(A)  is  discharged  or  released  from  active 
duty  (or  full-time  National  Guard  duty), 
whether  voluntarily  or  involuntarily,  under 
other  than  adverse  conditions,  as  character- 
ized by  the  Secretary  concerned; 

"(B)  immediately  preceding  that  discharge 
or  release,  is  entitled  to  medical  and  dental 
care  under  section  1074(a)  of  this  title  (except 
in  the  case  of  a  member  discharged  or  re- 
leased ft-om  full-time  National  Guard  duty); 
and 

"(C)  after  that  discharge  or  release  and 
any  period  of  transitional  health  care  pro- 
vided under  section  1145(a)  of  this  title, 
would  not  otherwise  be  eligible  for  any  bene- 
fits under  this  chapter. 

"(2)  A  person  who — 

"(A)  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child  of  a  member  or  former  member  of  the 
armed  forces  under  section  1072(2)(D)  of  this 
title; 

"(B)  on  the  day  before  ceasing  to  meet 
those  requirements,  was  covered  under  a 
health  benefits  plan  under  this  chapter  or 


transitional  health  care  under  section  1145(a) 
of  this  title  as  a  dependent  of  the  member  or 
former  member;  and 

"(C)  would  not  otherwise  be  eligible  for 
any  benefits  under  this  chapter. 

"(C)  NOTIFICATION  OF   ELIGIBILITY.— (1)  The 

Director,  in  consultation  with  the  Secretary 
of  Defense,  shall  prescribe  regulations  to 
piovide  for  persons  described  in  subsection 
(b)  to  be  notified  of  eligibility  to  receive 
health  benefits  under  this  section. 

"(2)  In  the  case  of  a  member  who  becomes 
(or  will  become)  eligible  for  continued  cov- 
erage under  subsection  (b)(1),  the  regulations 
shall  provide  for  the  Secretary  concerned  to 
notify  the  member  of  the  member's  rights 
under  this  section  as  part  of  preseparatlon 
counseling  conducted  under  section  1142  of 
this  title  or  any  other  provision  of  other  law. 

"(3)  In  the  case  of  a  child  of  a  member  who 
becomes  eligible  for  continued  coverage 
under  subsection  (b)(2),  the  regulations  shall 
provide  that — 

"(A)  the  member  may  submit  to  the  Sec- 
retary concerned  a  written  notice  of  the 
child's  change  in  status  (including  the 
child's  name,  address,  and  such  other  infor- 
mation as  the  Director  may  require);  and 

"(B)  the  Secretary  concemecl  shall,  within 
14  days  after  receiving  that  notice.  Inform 
the  child  of  the  child's  rights  under  this  sec- 
tion. 

"(d)  ELECTION  OF  Coverage.— In  order  to 
obtain  continued  coverage  under  this  sec- 
tion, an  appropriate  written  election  (sub- 
mitted in  such  manner  as  the  Director  may 
prescribe)  shall  be  made  as  follows: 

"(1)  In  the  case  of  a  member  described  in 
subsection  (b)(1),  the  written  election  shall 
be  submitted  to  the  Director  before  the  end 
of  the  60-day  period  beginning  on  the  later 
of— 

"(A)  the  date  of  the  discharge  or  release  of 
the  member  from  active  duty; 

"(B)  the  date  on  which  the  period  of  transi- 
tional health  care  applicable  to  the  member 
under  section  1145(a)  of  this  title  ends;  or 

"(C)  the  date  the  member  receives  the  no- 
tification required  pursuant  to  subsection 
(c). 

"(2)  In  the  case  of  a  person  described  in 
subsection  (b)(2),  the  written  election  shall 
be  submitted  to  the  Director  before  the  end 
of  the  60-day  period  beginning  on  the  later 
of— 

"(A)  the  date  on  which  the  person  first 
ceases  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child 
under  section  1072(2)(D)  of  this  title,  or 

"(B)  the  date  the  person  receives  the  noti- 
fication pursuant  to  subsection  (c), 
except  that  if  the  Secretary  concerned  deter- 
mines that  the  person's  parent  has  failed  to 
provide  the  notice  referred  to  in  subsection 
(c)(3)(A)  with  respect  to  the  person  in  a  time- 
ly fashion,  the  6(V-day  period  under  this  para- 
graph shall  be  based  only  on  the  date  under 
subparagraph  (A). 

"(e)  Coverage  of  Dependents.— A  person 
eligible  under  subsection  (b)(1)  to  elect  to  re- 
ceive coverage  may  elect  coverage  either  as 
an  individual  or,  if  appropriate,  for  self  and 
dependents.  A  person  eligible  under  sub- 
section (b)(2)  may  elect  only  individual  cov- 
erage. 

"(f)  Charges.— (1)  Under  arrangements  sat- 
isfactory to  the  Director,  a  person  receiving 
continued  coverage  under  this  section  shall 
be  required  to  pay  into  the  Employees 
Health  Benefits  Fund  established  under  sec- 
tion 8909  of  title  5  an  amount  equal  to  the 
sum  of— 

"(A)  the  amount  determined  under  section 
8905a(  d )( 1 )( A )( i )  of  title  5; 
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"(B)  an  amount,  not  in  excess  of  10  percent 
of  the  amount  referred  to  in  subparagraph 
(A),  that  is  necessary  for  administrative  ex- 
penses, as  determined  under  regulations  pre- 
scribed by  the  Director;  and 

"(C)  such  additional  amount  determined  by 
the  Director  to  be  necessary  to  ensure  that 
outlays  from  the  Fund  as  a  result  of  the  pro- 
gram established  under  this  section  do  not 
exceed  amounts  paid  under  this  paragraph. 

"(2)  If  a  person  elects  to  continue  coverage 
under  this  section  before  the  end  of  the  ap- 
plicable period  under  subsection  (d),  but 
after  the  person's  coverage  under  this  chap- 
ter (including  any  transitional  extensions  of 
coverage)  expires,  coverage  shall  be  restored 
retroactively,  with  appropriate  contribu- 
tions (determined  in  accordance  with  para- 
graph (D)  and  claims  (if  any),  to  the  same  ex- 
tent and  effect  as  though  no  breali  in  cov- 
erage had  occurred. 

"(g)  Contribution.— Subject  to  the  avail- 
ability of  appropriations  for  the  purpose  of 
this  section,  if  the  basis  for  continued  cov- 
erage under  this  section  for  a  member  of  the 
armed  forces  under  subsection  (b)(1)  is  invol- 
untary separation  approved  under  section 
1174a  or  1175  of  this  title,  contributions  shall 
be  made  in  accordance  with  subsection  (f)(1). 
except  thatr— 

"(1)  the  amount  to  be  paid  by  the  member 
shall  be  equal  to  the  employee  contribution 
referred  to  in  section  8905a(d)(l)(A)(i)  of  title 
5;  and 

"(2)  the  Secretary  of  Defense  shall  pay  into 
the  Employees  Health  Benefits  Fund,  under 
arrangements  satisfactory  to  the  Director  of 
the  Office  of  Personnel  Management,  an 
amount  equsil  to — 

"(A)  the  agency  contribution  referred  to  in 
section  8905a(d)(l)(A)(i)  of  title  5;  and 

"(B)  the  amount  described  in  subsection 
(n(l)(B). 

"(h)  Period  of  Continued  Coverage.— d) 
Continued  coverage  under  this  section  may 
not  extend  beyond— 

"(A)  in  the  case  of  a  member  described  in 
subsection  (b)(1).  the  date  which  is  18  months 
after  the  date  the  member  ceases  to  be  enti- 
tled to  care  under  section  1074(a)  of  this  title 
and  any  transitional  care  under  section  1145 
of  this  title,  as  the  case  may  be;  and 

"(B)  in  the  case  of  a  person  described  in 
subsection  (b)(2),  the  date  which  is  36  months 
after  the  date  on  which  the  individual  first 
ceases  to  meet  the  requirements  for  being 
considered  an  unmarried  dependent  child 
under  section  1072(2)(D)  of  this  title. 

"(2)  Notwithstanding  paragraph  (1)(B),  if  a 
person  ceases  to  meet  the  requirements  for 
being  considered  an  unmarried  dependent 
child  of  a  member  described  in  subsection 
(b)(1)  during  a  period  of  continued  coverage 
of  that  member  for  self  and  dependents  under 
this  section,  extended  coverage  of  that  per- 
son under  this  section  may  not  extend  be- 
yond the  date  which  is  36  months  after  the 
date  the  member  became  ineligible  for  medi- 
cal and  dental  care  under  section  1074(a)  of 
this  title  and  any  transitional  health  care 
under  section  1145(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1078  the  follow- 
ing new  item: 
"1078a.  Continued  health  benefits  coverage.". 

(b)  Transitional  Provisions.— The  Direc- 
tor of  the  Office  of  Personnel  Management 
shall  provide  a  period  for  the  enrollment  for 
health  benefits  coverage  under  this  section 
by  members  and  former  members  of  the 
Armed  Services  for  whom  the  availability  of 
transitional  health  care  under  section  1145(a) 
of  title  10,  United  States  Code,  expires  before 


section  1078a  of  such  title,  as  added  by  sub- 
section (a),  is  implemented. 

(c)  Termination  of  Applicability  of 
Other  Conversion  health  Policies.— d)  No 
person  may  purchase  a  conversion  health 
policy  under  section  or  1145(b)  of  title  10. 
United  States  Code,  on  or  after  the  date  on 
which  the  Director  of  the  Office  of  Personnel 
Management  announces  that  section  1078a  of 
such  title  is  implemented.  A  person  covered 
by  such  a  conversion  health  policy  on  that 
date  may  cancel  that  policy  and  enroll  in  a 
health  benefits  plan  under  section  1078a  of 
such  title. 

(2)  No  person  may  be  covered  concurrently 
by  a  conversion  health  policy  under  such  sec- 
tion 1145(b)  of  title  10,  United  States  Code, 
and  a  health  benefits  plan  under  section 
1078a  of  such  title. 

(d)  Effective  Date.— Section  1078a  of  title 
10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  on  October  1. 
1992. 

Subtitle  E — Guard  and  Reserve  Transition 
Initiatives 

SEC.    541.    FORCE    REDUCTION    TRANSITION    PE- 
RIOD DEFINED. 

In  this  subtitle,  the  term  "force  reduction 
transition  period"  means  the  period  begin- 
ning on  October  1,  1991.  and  ending  on  Sep- 
tember 30.  1995. 

SEC.  542.  MEMBER  OF  SELECTED  RESERVE  DE- 
FINED. 

In  this  subtitle,  the  term  "member  of  the 
Selected  Reserve"  means— 

(1)  a  member  of  a  unit  in  the  Selected  Re- 
serve of  the  Ready  Reserve;  and 

(2)  a  Reserve  designated  pursuant  to  sec- 
tion 268(b)  of  title  10,  United  States  Code. 

SEC.  543.  RESTRICnON  ON  RESERVE  FORCE  RE- 
DUCTION. 

(a)  Ln  General.— During  the  force  reduc- 
tion transition  period,  no  unit  in  the  Se- 
lected Reserve  of  the  Ready  Reserve  of  the 
Armed  Forces  may  be  inactivated  and  no 
member  of  the  Selected  Reserve  may  be  in- 
voluntarily discharged  from  a  reserve  com- 
ponent of  the  Armed  Forces  or  involuntarily 
transferred  from  the  Selected  Reserve  before 
the  Secretary  of  Defense  has  promulgated, 
implemented,  and  transmitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  regulations  that 
govern  the  treatment  of  members  of  the  Se- 
lected Reserve  assigned  to  such  units  and 
members  of  the  Selected  Reserve  that  are 
being  subjected  to  such  actions. 

(b)  Savings  Provision.— Subsection  (a) 
shall  not  apply  to  actions  completed  before 
the  date  of  the  enactment  of  this  Act. 

ic)  Rule  of  Construction.— Nothing  in 
this  section  shall  be  construed  to  limit  the 
prohibition  in  section  411(c). 

SEC.  544.  TRANSITION  PLAN  REQUIREMENTS. 

(a)  Purpose  of  Plan.— The  purpose  of  the 
regulations  referred  to  in  section  543  shall  be 
to  ensure  that  the  members  of  the  Selected 
Reserve  are  treated  with  fairness,  with  re- 
spect for  their  service  to  their  country,  and 
with  attention  to  the  adverse  personal  con- 
sequences of  Selected  Reserve  unit  inactiva- 
tions,  involuntary  discharges  of  such  mem- 
bers from  the  reserve  components  of  the 
Armed  Forces,  and  involuntary  transfers  of 
such  members  from  the  Selected  Reserve. 

(b)  Scope  of  Plan.— The  regulations  shall 
include — 

( 1 )  such  provisions  as  are  necessary  to  im- 
plement the  provisions  of  this  subtitle  and 
the  amendments  made  by  this  subtitle:  and 

(2)  such  other  policies  and  procedures  for 
the  recruitment  of  personnel  for  service  in 
the  Selected  Reserve  of  the  Ready  Reserve, 


and  for  the  reassignment,  retraining,  separa- 
tion, and  retirement  of  members  of  the  Se- 
lected Reserve,  as  are  appropriate  for  satis- 
fying the  needs  of  the  Selected  Reserve  to- 
gether with  the  purpose  set  out  in  subsection 
(a). 

(c)  Minimum  Reijuirements  for  Plan.— 
The  regulations  shall  include  the  following: 

(1 )  The  giving  of  a  priority  to  personnel  re- 
ferred to  in  section  543(a)  for  reassignment 
to  Selected  Reserve  units  not  being  inac- 
tivated. 

(2)  The  giving  of  a  priority  to  such  person- 
nel for  transfer  among  the  reserve  compo- 
nents of  the  Armed  Forces  in  order  to  facili- 
tate reassignment  to  such  units. 

(3)  A  requirement  that  the  Secretaries  of 
the  military  departments  taice  diligent  ac- 
tions to  ensure  that  memt)ers  of  the  reserve 
components  of  the  Armed  Forces  are  in- 
formed in  easily  understandable  terms  of  the 
rights  and  benefits  conferred  upon  such  per- 
sonnel by  this  subtitle,  by  the  amendments 
made  by  this  subtitle,  and  by  such  regula- 
tions. 

(4)  Such  other  protections,  preferences,  and 
benefits  as  the  Secretary  of  Defense  consid- 
ers appropriate. 

(d)  Uniform  Applicability.— The  regula- 
tions shall  apply  uniformly  to  the  Army. 
Navy.  Air  Force,  and  Marine  Corps. 

SEC.    545.    INAPPLICABIUTY    TO    CERTAIN    DIS- 
CHARGES AND  TRANSFERS. 

The  protections,  preferences,  and  benefits 
provided  for  in  regulations  prescribed  in  ac- 
cordance with  this  subtitle  do  not  apply  with 
respect  to  a  member  of  the  Selected  Reserve 
who  is  discharged  from  a  reserve  component 
of  the  Armed  Forces  or  is  transferred  from 
the  Selected  Reserve  to  another  category  of 
the  Ready  Reserve,  to  the  Standby  Reserve, 
or  to  the  Retired  Reserve— 

(1)  at  the  request  of  the  member  unless 
such  request  was  made  and  approved  under  a 
provision  of  this  subtitle  or  section  1331a  of 
title  10.  United  States  Code  (as  added  by  sec- 
tion 547); 

(2)  because  the  member  no  longer  meets 
the  qualifications  for  membership  in  the  Se- 
lected Reserve  set  forth  in  any  provision  of 
law  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act; 

(3)  under  adverse  conditions,  as  character- 
ized by  the  Secretary  of  the  military  depart- 
ment concerned;  or 

(4)  if  the  member— 

(A)  is  immediately  eligible  for  retired  pay 
tmsed  on  military  service  under  any  provi- 
sion of  law; 

(B)  is  serving  as  a  military  technician,  as 
defined  in  section  8401(301  of  title  5.  United 
States  Code,  and  would  be  immediately  eligi- 
ble for  an  unreduced  annuity  under  the  pro- 
visions of  subchapter  III  of  chapter  83  of  such 
title,  relating  to  the  Civil  Service  Retire- 
ment and  Disability  System,  or  the  provi- 
sions of  chapter  84  of  such  title,  relating  to 
the  Federal  Employees'  Retirement  System; 
or 

(C)  is  eligible  for  separation  pay  under  sec- 
tion 1174  of  title  10.  United  States  Code. 
SEC.  546.   FORCE   REDUCTION   PERIOD   RETIRE- 
MENTS, 

(a)  Temporary  Special  AUTHORm-.— Dur- 
ing the  period  referred  to  in  subS'  jtion  (b), 
the  Secretary  concerned  may  grant  a  mem- 
ber of  the  Selected  Reserve  under  the  age  of 
60  years  the  annual  payments  pro\nded  for 
under  this  section  if— 

(1)  as  of  October  1,  1991.  that  member  has 
completed  at  least  20  years  of  service  com- 
puted under  section  1332  of  title  10.  United 
States  Code,  or  after  that  date  and  before 
October  1.  1995.  such  member  completes  20 
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years  of  service  computed  under  that  sec- 
tion: 

(2)  the  member  satisfies  the  requirements 
of  paragraphs  (3)  and  (4)  of  section  1331(a)  of 
title  10.  United  States  Code;  and 

(3)  the  member  applies  for  transfer  to  the 
Retired  Reserve— 

(A)  in  the  case  of  a  member  who  has  not  re- 
ceived the  notice  required  by  section  1331(d) 
of  that  title  before  the  date  of  the  enactment 
of  this  Act.  within  one  year  after  receiving 
such  notice;  and 

(B)  in  the  case  of  a  member  who  received 
such  a  notice  before  the  date  of  the  enact- 
ment of  this  Act.  within  one  year  after  that 
date. 

(b)  Period  of  Applicability.— The  period 
referred  to  in  subsection  (a)  is.  with  respect 
to  a  member  of  the  Selected  Reserve,  the 
force  reduction  transition  period,  the  period 
provided  under  paragraph  (3)  of  that  sub- 
section for  the  member  to  submit  an  applica- 
tion, and  the  period  necessary  for  talcing  ac- 
tion on  that  application. 

(c)  ANNUAL  Payment  Period.— An  annual 
payment  granted  to  a  member  under  this 
section  shall  be  paid  for  5  years,  except  that 
if  the  member  attains  60  years  of  age  during 
the  5-year  period  the  entitlement  to  the  an- 
nual payment  shall  terminate  on  the  mem- 
ber's 60th  birthday. 

(d)  COMPLTATION  of  ANNUAL  PAYMENT.— (1) 

The  annual  payment  for  a  member  shall  be 
equal  to  the  amount  determined  by  mul- 
tiplying the  product  of  12  and  the  applicable 
percen:  under  paragraph  (2)  by  the  monthly 
basic  pay  to  which  the  member  would  be  en- 
titled if  the  member  were  serving  on  active 
duty  as  of  the  date  the  member  is  trans- 
ferred to  the  Retired  Reserve. 

(2)(A)  Subject  to  subparagraph  (B)  the  per- 
cent applicable  to  a  member  for  purposes  of 
paragraph  (1)  is  5  percent  plus  0.5  percent  for 
each  full  year  of  service,  computed  under 
section  1332  of  title  10.  United  States  Code, 
that  a  member  has  completed  in  excess  of  20 
years  before  transfer  to  the  Retired  Reserve. 

(B)  The  maximum  percent  applicable  under 
this  paragraph  is  10  percent. 

(e)  Applicability  Subject  to  Needs  of 
THE  Service.— (1)  Subject  to  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary concerned  may  limit  the  applicability 
of  this  section  to  any  category  of  personnel 
defined  by  the  Secretary  concerned  in  order 
to  meet  a  need  of  the  armed  force  under  the 
jurisdiction  of  the  Secretary  concerned  to 
reduce  the  number  of  members  in  certain 
grades,  the  number  of  members  who  have 
completed  a  certain  number  of  years  of  serv- 
ice, or  the  number  of  members  who  possess 
certain  military  skills  or  are  serving  in  des- 
ignated competitive  categories. 

(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a). 

(f)  NONDUPLICATION  OF  BENEFITS.— A  mem- 
ber transferred  to  the  Retired  Reserve  under 
the  authority  of  section  1331a  of  title  10. 
United  States  Code  (as  added  by  section  547). 
may  not  be  paid  annual  payments  under  this 
section. 

(g)  Funding.— To  the  extent  provided  in  ap- 
propriations Acts,  payments  under  this  sec- 
tion in  a  fiscal  year  shall  be  made  out  of 
amounts  available  to  the  Department  of  De- 
fense for  that  fiscal  year  for  the  pay  of  re- 
serve component  personnel. 

(h)  Health  Care  Benefits.— a  member  of 
the  Retired  Reserve  receiving  annual  pay- 
ments under  this  section  shall  be  treated  as 
a  member  of  the  uniformed  services  entitled 
to  retired  or  retainer  pay  for  the  purposes  of 
the  provisions  of  chapter  55  of  title  10,  Unit- 
ed States  Code. 


SEC.  547.  RETIREMENT  WITH  15  YEARS  OF  SERV- 
ICE. 

(a)  AiTTHORiTi'.— Chapter    67    of    title    10. 
United  States  Code,  is  amended  by  inserting 
after  section  1331  the  following  new  secticn: 
"i  1331a.  Temporary  special  retirement  quali- 
fication authority 

"(a)  RETIREMENT  WITH  AT  LEAST  15  YEARS 

OF  SERVICE.— For  the  purposes  of  section  1331 
of  this  title,  the  Secretary  of  a  military  de- 
partment may— 

"(1)  during  the  period  described  in  sub- 
section (b).  determine  to  treat  a  member  of 
the  Selected  Reserve  of  a  reserve  component 
of  the  armed  force  under  the  jurisdiction  of 
that  Secretary  as  having  met  the  service  re- 
quirements of  subsection  (a)(2)  of  that  sec- 
tion and  provide  the  member  with  the  notifi- 
cation required  by  subsection  (d)  of  that  sec- 
tion if  the  member — 

"(A)  as  of  October  1.  1991.  has  completed  at 
least  15.  and  less  than  20,  years  of  service 
computed  under  section  1332  of  this  title;  or 

"(B)  after  that  date  and  before  October  1, 
1995.  completes  15  years  of  service  computed 
under  that  section;  and 

"(2)  upon  the  request  of  the  member  sub- 
mitted to  the  Secretary  within  one  year 
after  the  date  of  the  notification  referred  to 
in  paragraph  (1).  transfer  the  member  to  the 
Retired  Reserve. 

•■(b)  PERIOD  OF  AUTHORITY.— The  period  re- 
ferred to  in  subsection  (a)(1)  is  the  period  be- 
ginning on  the  date  of  the  enactment  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  and  ending  on  October  1.  1995. 

"(c)  APPLICABILITY'  Subject  to  Needs  of 
THE  Service.— (1)  The  Secretary  of  the  mili- 
tary department  concerned  may  limit  the 
applicability  of  subsection  (a)  to  arv  cat- 
egory of  personnel  defined  by  the  Secretary 
in  order  to  meet  a  need  of  the  armed  force 
under  the  jurisdiction  of  the  Secretary  to  re- 
duce the  number  of  members  in  certain 
grades,  the  number  of  members  who  have 
completed  a  certain  number  of  years  of  serv- 
ice, or  the  number  of  members  who  possess 
certain  military  sltills  or  are  serving  in  des- 
ignated competitive  categories. 

"(2)  A  limitation  under  paragraph  (1)  shall 
be  consistent  with  the  purpose  set  forth  in 
section  544(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993. 

"(d)  Exclusion.— This  section  does  not 
apply  to  persons  referred  to  in  section  1331(c) 
of  this  title. 

"(e)  Regulations.— The  authority  provided 
in  this  section  shall  be  subject  to  regulations 
prescribed  by  the  Secretary  of  Defense.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1331  the  following  new  item: 
"1331a.  Temporary  special  retirement  quali- 
fication authority.". 

SEC.  548.  SEPARATION  PAY. 

(a)  Eligibility.— Subject  to  section  545.  a 
member  of  the  Selected  Reserve  who.  after 
completing  at  least  6  years  of  service  com- 
puted under  section  1332  of  title  10.  United 
States  Code,  and  before  completing  15  years 
of  service  computed  under  that  section,  is  in- 
voluntarily discharged  from  a  reserve  com- 
ponent of  the  Armed  Forces  or  is  involuntar- 
ily transferred  from  the  Selected  Reserve  is 
entitled  to  separation  pay. 

(b)  Amount  of  Separation  Pay.— (l)  The 
amount  of  separation  pay  which  may  be  paid 
to  a  person  under  this  section  is  15  percent  of 
the  product  of— 

(A)  the  years  of  service  credited  to  that 
person  under  section  1333  of  title  10.  United 
States  Code;  and 

(B)  62  times  the  daily  equivalent  of  the 
monthly  basic  pay  to  which  the  person  would 
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have  been  entitled  had  the  person  been  serv- 
ing on  active  duty  at  the  time  of  the  person's 
discharge  or  transfer. 

(2)  In  the  case  of  a  person  who  receives  sep- 
aration pay  under  this  section  and  who  later 
receives  basic  pay.  compensation  for  inactive 
duty  training,  or  retired  pay  under  any  pro- 
vision of  law.  such  basic  pay.  compensation, 
or  retired  pay.  as  the  case  may  be.  shall  be 
reduced  by  75  percent  until  the  total  amount 
withheld  through  such  reduction  equals  the 
total  amount  of  the  separation  pay  received 
by  that  person  under  this  section. 

(c)  Relationship  to  Other  Service-Relat- 
ed Pay.— Subsections  (g)  and  (h)  of  section 
1174  of  title  10.  United  States  Code,  shall 
apply  to  separation  pay  under  this  section. 

(d)  Regulations.— The  Secretary  of  De- 
fense shall  prescribe  regulations,  which  shall 
be  uniform  for  the  Army.  Navy.  Air  Force, 
and  Marine  Corps,  for  the  administration  of 
this  section. 

SEC.  54».  WAIVER  OF  CONTINUED  SERVICE  RE- 
QUIREMENT FOR  MONTGOMERY  GI 
BILL  BENEFITS. 

(a)  In  General.— The  eligibility  of  a  person 
referred  to  in  subsection  (b) — 

(1)  to  be  provided  educational  assistance 
under  chapter  106  of  title  10,  United  States 
Code,  may  not  be  terminated  under  section 
2134(2)  of  that  title,  or 

(2)  to  be  provided  educational  assistance 
under  chapter  30  of  title  38.  United  States 
Code,  may  not  be  terminated  under  section 
3012(a)  of  that  title. 

on  the  basis  of  the  termination  of  that  per- 
son's status  as  a  member  of  the  Sielected  Re- 
serve under  the  circumstances  described  in 
subsection  (b). 

(b)  Applicability.— Subsection  (a)  applies 
to  a  member  of  the  Selected  Reserve  who.  be- 
fore completing  the  years  of  service  in  the 
Selected  Reserve  agreed  to  under  section 
2132(a)  of  title  10.  United  States  Code,  or  the 
years  of  service  required  by  section  3012(a)  of 
title  38.  United  States  Code,  as  the  case  may 
be.  ceases  to  be  a  member  of  the  Selected  Re- 
serve during  the  force  reduction  transition 
period  by  reason  of  the  inactivation  of  his 
unit  of  assignment  or  by  reason  of  involun- 
tarily ceasing  to  be  designated  as  a  member 
of  the  Selected  Reserve  pursuant  to  section 
268(b)  of  title  10.  United  States  Code. 

SEC.  550.  COMMISSARY  AND  EXCHANGE  PRIVI- 
LEGES. 

The  Secretary  of  Defense  shall  prescribe 
regulations  to  authorize  a  person  who  invol- 
untarily ceases  to  be  a  member  of  the  Se- 
lected Reserve  during  the  force  reduction 
transition  period  to  continue  to  use  com- 
missary and  exchange  stores  in  the  same 
manner  as  a  member  of  the  Selected  Reserve 
for  a  period  of  one  year  after  the  later  of— 

(1)  the  date  on  which  that  person  ceases  to 
be  a  member  of  the  Selected  Reserve;  or 

(2)  the  date  of  the  enactment  of  this  Act. 

SEC.  551.  TEMPORARY  CONTINUATION  OF  SERV- 
ICEMEN^ GROUP  UFE  INSURANCE. 

(a)  Continued  Coverage.— For  the  pur- 
poses of  section  1968(a)  of  title  38.  United 
States  Code,  the  120-day  period  of  coverage 
provided  for  under  paragraph  (4)  of  such  sec- 
tion shall  be  extended  to  a  365-day  period  of 
coverage  in  the  case  of  a  former  member  of 
the  Selected  Reserve  referred  to  in  sub- 
section (b). 

(b)  Eligibility*. —Subsection  (a)  applies  to 
a  person  who  involuntarily  ceases  to  be  a 
member  of  the  Selected  Reserve  during  the 
force  reduction  transition  period  and  is 
ready,  willing,  and  able  to  perform  the  train- 
ing described  in  section  1965(5)(B)  of  title  38. 
United  States  Code. 

(c)  Payment  of  Premiums.- The  total 
amount  of  the  cost  attributable  to  insuring  a 
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person  under  this  section  shall  be  paid  from  "5 1074d.    Reproductive    health    services    in  ed  States  Code,  is  amended  by  inserting  after 

any  funds  available  to  the  Department  of  De-  medical  facilities  of  the  uniformed  services  chapter  134  the  following-  new  chapter  135: 

fense  for  the  pay  of  reserve  component  per-  outeide  the  United  States  "CHAPTER  13i5— NATIONAL  DEFENSE 

sonnel  that  the  Secretary  of  Defense  deter-  --(a)  Promsion  of  Services.— A  member  of  TECHNOLOGY  AND  INDUSTRIAL  BASE 

mines  appropriate.  the  uniformed  services  who  is  on  duty  at  a  -Subchapter                                               Sec. 

(d)    Implementation.— The    Secretary    of  station  outside  the  United  States  (and  any  -i.  policies  and  Planning  2261 

Veterans  Affairs  shall  take  any  contracting  dependent  of  the  member  who  is  accompany-  -u.  Dual-Use  Technologies 2271 

and  other  actions  that  are  necessary  to  en-  ^J^g  ^j^g  member)  is  entitled  to  the  provision  -m.  Manufacturing  Technology  2281 

sure  that  the  provisions  of  this  section  are  of  any  reproductive  health  service  in  a  medi-  "IV.  Miscellaneous  Technology  Base 

implemented  promptly.  ^al  facility  of  the  uniformed  services  outside  Policies  and  Programs 2291 

SEC.  552.  APPUCABIUTY  AND  TERMINATION  OF  ^jje  United  States  Serving  that  duty  station  "V.  Definitions 2300 

BENEFITS.  j„  jjjg  same  manner  as  any  other  type  of  "SUBCHAPTER  I— POLICIES  AND 

(a)  APPLICABILITY   SUBJECT  TO   NEEDS  OF  medical  care.  PLANNING 
THE  SERVICE.— (1)  Subject  to  regulations  pre-  ..,b)   payment  for   Services.— (1)  In   the  ,._^ 

scribed  by  the  Secretary  of  Defense,  the  Sec-  ^.^gg  ^f  ^ny  reproductive  health  service  for  ..^.    p„,i.„ 

m^'Uit'^tWDnYicablXoTrLSr^^  which  appropriated  funds  may  not  be  used.  ..^l'  ^""^l^^^^,  ^^,^^^^  Technology  and  In- 

may  limit  the  applicability  of  a  beneiit  pro-  ^|^g   administering   Secretary   shall    require  HncfHai  Rnso  Prvnnrii 

vided  under  sections  548  through  551  to  any  ^^g  member  of  the  uniformed  service  (or  de-  ..jjes   NationarDefensf  TechnoloKv  and  In- 

category  of  personnel  defined  by  the  Sec-  pendent  of  the  member)  receiving  the  service  ^^-  ^*'' °  dustrial  lase  Assess^^^ 

retary  concerned  in  order  to  meet  a  need  of  ^o  pay  the  full  cost  (including  indirect  costs)  ..jag*   NationarDefensfTechnologv  and  In- 

the  armed  force  under  the  jurisdiction  of  the  ^f  pVoviding  the  service.  ^^               dLSal  Base  Plan 

Secretary  concerned  to  reduce  the  number  of  ..(g,  if  payment  is  made  under  paragraph  ..jogs   National  Defense  Program  for  Analy- 

members  in  ceruin  grades,  the  number  of  ,i,    appropriated  funds  shall  not  be  consid-  ^^-            "is  of  th^  ^^Jy  and  In- 

members  who  have  completed  a  certain  num-  g^gd  ^q  have  been  used  to  provide  a  reproduc-  dustrial  Base 

ber  of  years  of  service,  or  the  number  of  ^j^g  health  service  under  subsection  (a).  The  „._-.,    _  ,. 

members  who  possess  certain  military  skills  amount  of  such  payment  shall  be  credited  to  S2Z81.  Policy 

or  are  serving  in  designated  competitive  cat-  ^^^e  accounts  of  the  facility  at  which  the  -(a)  Policy  Objectives  FOR  the  National 

egories.  service  was  provided.".  Defense     Technology      and     Lndustrial 

(2)  A  limitation  under  paragraph  (1)  shall  ^y^^   Clerical   Amendme.\t.— The   table   of  Base.— It  is  the  policy  of  Congress  that  the 

be  consistent  with  the  purpose  set  forth  in  gg^tions  at  the  beginning  of  such  chapter  is  national  defense  technology  and  industrial 

section  544(a).  amended  by  inserting  after  the  item  relating  base  be  capable  of  meeting  the  following  na- 

(b)  inapplicability  to  Certain   Separa-  to  section  1074c  the  following  new  item:  tional  security  objectives: 

TiONS  AND  Reassignments.— Sections  548  „. ,  „  ^  .  ^  ,  ^  J-  "(1)  SuDDlving  and  equipping  the  force 
through  551  do  not  apply  with  respect  to  per-  •■10V4d.  Reproductive  health  services  in  m^di^  structure  of  the  armed  forces  that  is  nec- 
sonnel  who  cease  to  be  members  of  the  Se-  cal  facilities  oi  tne  uniiormea  ^^^^^  ^  achieve  the  objectives  set  forth  in 
lected  Reserve  under  adverse  conditions,  as  !f  X^"^  .,  °"'*'°^  ^"^  unitea  ^^^  national  security  strategy  report  sub- 
characterized  by  the  Secretary  of  the  mili-  states.  .  mitted  to  Congress  by  the  President  pursu- 
tary  department  concerned.  i  ant  to  section  104  of  the  National  Security 

(c)  termination  of  BENEFITS.-The  eligi-  r.TrTrT;-M«Tr  TTTPHxinT  nrv  Act  of  1947  (50  U.S.C.  404a).  the  policy  guid- 
bility  of  a  member  of  a  reserve  component  of  NATIONAL  DEFENSE  TECHNOLOGY  ^^^^  ^^  ^^^  Secretary  of  Defense  provided 
the  Armed  Forces  (after  having  involuntar-  AND  INDUSTRIAL  BASE  CONVER-  pursuant  to  section  113(g)  of  this  title,  and 
ily  ceased  to  be  a  member  of  the  Selected  SION  AND  ASSISTANCE  ACT  the  multiyear  defense  program  submitted  to 
Reserve)  to  receive  benefits  and  privileges  orieinal  bill  (S  3145)  Congress  by  the  Secretary  of  Defense  pursu- 
under  sections  548  through  551   terminates  ,0  l^^^^f  °  je  10    Sd  S^  ant  to  section  114a  of  this  title. 

upon  the  involuntary  separation  of  such  to  amend  title  10,  United  btates  Coae  .  sustaining  production,  maintenance, 
member  from  the  Armed  Forces  under  ad-  to  clarify  and  improve  the  policies  and  ^^^.^  ^^^  logistics  for  operations  of  various 
verse  conditions,  as  characterized  by  the  programs  of  the  Department  of  Defense  durations  and  intensity. 
Secretary  of  the  military  department  con-  concerning  the  national  defense  tech-  -(S)  Maintaining  advanced  research  and  de- 
cerned, nology  and  industrial  base;  to  encour-  velopment  activities  to  provide  the  armed 
iM  age  and  assist  the  conversion  of  the  na-  forces  with  systems  capable  of  ensuring  tech- 
MILITARY  HEALTH  CARE  tional    defense    technology   and    indus-  nological  superiority  over  potential  adver- 

TMTTTATTVPci  APT  trial  base  to  commercially  competitive  saries. 

INl  1  lA  1  IVh-b  AC  1  oanabilities   and  for  other  ourooses    as  ■'<^'  Reconstituting  within  a  reasonable  pe- 

The  text  of  the  original  bill  (S.  3144)  ^^dbv  the  Senate  on  Lotemb^^^^^  iT  "°<^  ^^'  capability  to  develop  and  produce 

to  amend  title  10.  United  States  Code.  ?qqo  f«  «^  fnifnwt                September  18.  ^^^^^.^^  ^^^  equipment,  including  techno- 

to  improve  the  health  care  system  pro-  ^^^-  '^  ^  lollows^  logically    advanced    systems,    in    sufficient 

virtPri  for  membprs  and  former  members  ^-  ^^*^  quantities  to  prepare  fully  for  a  major  war. 

of  the  ArmeS^ForcL  andTheir  d^^^  Be  't  enacted  by  the  Senate  and  House  of  Rep-  major  national  emergency,  or  major  mobili- 

of  the  Armed  Forces  and  their  depend  ^          ^       ^^  ^^^  j^,^,,^^  states  of  America  in  zation  of  the  armed  forces  before  the  com- 

ents,  and  for  other  purposes,  as  passed  ^^^^         assembled  mencement  of  that  war.  national  emergency, 

by  the  Senate  on  September  18.  1992.  is  section  1  SHOirr  title  or  mobilization, 

as  follows  T^j^ig  A^,          ^  ,i,gd  as  the  "National  De-  '•<»'>  Policy  Objectives  Relatinc  to  De- 

S-  31«  fense  Technology  and  Industrial  Base  Con-  "^■"^^°^^T'^„    rli  <.  LlAf^v  to  ^rh^^v^ 

Be  it  enacted  by  the  Senate  and  House  of  Rep-  version  and  Assistance  Act  of  1992".  ^J-^ss  ^hat  the  United  States  seek  to  achieve 

C:::;^Z1Z  """^'  '"'"'  ''  """^"  '"  ^^^-  ^-  ^^'^^'^^^r  '^^^^'^^  '""^'^^^  tJ^lCsHijeS  s'tlortYn  suL; cuon 

errxinNi  BHnuTTiTiF  c                         r  Jv,i^  a„»    »»,«  r^,^  --^^r,  <a)  through  enhanced  opportunities  for  con- 

%^rAcf"r™i-ted  as  the    -Military  Jjj:Ti:LleTrn^Lf^- "ZT.ns'Ze  —^rial^  ^^ ^S^ "iT "seT^^^^^ 

Health  Care  Initiatives  Act  of  1992-.  Committees  on  Armed  Services  and  the  Com-  '"If '"*'   ^ThiUHpf 

SEC.  i.  CONGRE^ONAL  DEFENSE  COMMITTEES  mittees  on  Appropriations  of  the  Senate  and  •^"^^/eTcivrL^iLlrARY  Lvtegration  Policy.- 

For  ourD^se^^  this  Act    the  term  "con-     "°"'^  of  Representatives.                        j^  jg  ^^^      j^      „f  Congress  that  the  United 

sessional  defense  committees"   m^ns^t^^  TITLE  VIII-ACQUISITION  POLICY.  ACQUl-  states    attain    the    national    defense    tech- 

^oXries'^f/^ersT^'l^e^an'r  com'  SITION    MANAGEMENT,    AND    RELATED  „„„^   and   industrial   base   objectives   set 

mittees  on  Appropriations  of  the  Senate  and  MATTERS                                .        „  ..       ,  ^"""^^  '"  subsection  (a)  through  acquisition 

House  of  Representatives  Subtitle   A— Defense   Conversion   Policy   for  policy  reforms  that  have  the  following  objec- 

TITLE  VII-HEALTH  CARE  PROVISIONS  ^-^^JJ^'"^  ^'^^  ^-'"'''"«'  '^'^  "-  ^'^r,  Relying,  to  the  maximum  extent  prac- 

SEC.  7.5.  REPRODU^rnr  HEALT^  SEC.  80..  NATIONAL  DEFENSE  TECHNOLOGY  AND  ticable.  upoii  the  commercial  national  de- 

FOwJffiD  SERVICES   OUTSIDE  THE  INDUSTRIAL   BASE    POUCIES   AND  fense  technology  and  industrial  base  that  is 

UNITED  STATES.  PLANNING.  required  to  meet  the  national  security  needs 

(a)  Ln  General.— Chapter  55  of  title  10.  (a)  Policies  and  Plans  for  the  National  of  the  United  States. 

United  States  Code,  is  amended  by  inserting  Defense      Technology      and      Industrial  "(2)  Reducing  the  reliance  of  the  Dei»rt- 

after  section  ia74c  the  following  new  section;  Base.— Part  IV  of  subtitle  A  of  title  10.  Unit-  ment  of  Defense  on  technology  and  indus- 
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trial  sectors  that  are  economically  depend- 
ent on  Department  of  Defense  business. 

"(3)  Reducing  Federal  Government  barriers 
to  the  use  of  commercial  products,  processes, 
and  standards. 

''i2262.  National  Defense  Technology  and  In- 
dustrial Base  Council 

■•(a)  Establishment.— There  is  a  National 
Defense  Technology  and  Industrial  Base 
Council. 

"(b)  CoMPOsmoN.— The  Council  is  com- 
posed of  the  following  members: 

••(1)  The  Secretary  of  Defense,  who  shall 
serve  as  Chairman. 

"(2)  The  Secretary  of  Energy. 

"(3)  The  Secretary  of  Commerce. 

"(c)  RESPONSiBiurriES.— The  Council  shall 
have  the  following  responsibilities: 

"(1)  To  provide  overall  policy  guidance  and 
direction  to  the  military  departments  and 
the  Defense  Agencies,  to  ensure  effective  co- 
operation among  departments  and  agencies 
of  the  Federal  Government,  and  to  provide 
advice  and  recommendations  to  the  Presi- 
dent, the  Secretary  of  Defense,  and  the  Sec- 
retary of  Energy  concerning— 

"(A)  the  capabilities  of  the  national  de- 
fense technology  and  industrial  base  to  meet 
the  national  security  objectives  of  the  Unit- 
ed States: 

"(B)  programs  for  achieving  the  defense 
conversion  objectives  set  forth  in  section 
2261(b)  of  this  title:  and 

"(C)  changes  in  acquisition  policy  that 
strengthen  the  national  defense  technology 
and  industrial  base. 

"(2)  To  prepare  annually  the  assessment 
and  plan  required  by  sections  2263  and  2264  of 
this  title,  respectively. 

"$2263.  National  defense  technology  and  in- 
dustrial base  assessment 

"(a)  Comprehensive  Assessment.— The 
National  Defense  Technology  and  Industrial 
Base  Council  shall  prepare  a  comprehensive 
annual  assessment  of  the  capability  of  the 
national  defense  technology  and  industrial 
base  to  attain  each  of  the  objectives  set 
forth  in  section  2261  of  this  title. 

"(b)  Sector  CAPASiLiri'  Analysis.— (1)  The 
annual  assessment  shall  include  a  sector  ca- 
pability analysis  composed  of  the  following 
matters: 

"(A)  An  analysis  of  the  role  of  each  sector 
In  attaining  each  of  the  objectives  set  forth 
in  section  2261  of  this  title. 

"(B)  An  analysis  of  the  current  and  pro- 
jected capability  of  each  sector  to  attain 
each  such  objective  for  each  of  the  following 
periods: 

"(i)  TTie  fiscal  year  during  which  the  as- 
sessment is  submitted  to  Congress  pursuant 
to  section  2264(1)  of  this  title. 

"(il)  The  following  fiscal  year. 

"(ill)  The  multiyear  period  covered  by  the 
multiyear  defense  program  submitted  under 
section  n4a  of  this  title  during  the  fiscal 
year  referred  to  in  clause  (i). 

"(2)  The  analysis  required  by  paragraph 
(1)(B)  shall  include,  for  each  sector  for  each 
period  described  in  paragraph  (1KB),  an  anal- 
ysis of  the  present  and  projected  capabilities 
of  prime  contractors,  subcontractors,  the  De- 
fense Industrial  Reserve  under  section  2292  of 
this  title,  and  departments  and  agencies  of 
the  Federal  Government  with  respect  to  each 
of  the  following: 

"(A)  Research  and  development,  including 
research  and  development  regarding  the  crit- 
ical technologies  identified  under  subsection 
(f). 

"(B)  Application  of  critical  technologies  to 
the  production  of  goods  and  the  furnishing  of 
services. 


"(C)  Test  and  evaluation. 
"(D)  Low  rate  production. 
"(E)  High  volume  production. 
"(F)  Repair  and  maintenance. 
"(G)  Design  and  prototyping. 
"(H)  Work  force  skills  and  capabilities,  in- 
cluding improvements  that  build  on  the  skill 
and  experience  of  their  work  force. 

"(c)  Foreign  Dependency  Consider- 
ations.—In  the  preparation  of  the  annual  as- 
sessment the  Council  shall  consider,  for  each 
sector,  the  following  factors: 

"(1)  The  availability  of  essential  raw  mate- 
rials, special  alloys,  composite  materials, 
components,  subsystems,  production  equip- 
ment, facilities,  special  tooling,  and  produc- 
tion test  equipment  for— 

"(A)  the  sustained  production  of  systems 
fully  capable  of  meeting  the  performance  ob- 
jectives established  for  those  systems: 

"(B)  the  uninterrupted  maintenance  and 
repair  of  such  systems;  and 

"(C)  the  sustained  operation  of  such  sys- 
tems. 

"(2)  The  identification  of  items  specified  in 
paragraph  (1)  that  are  available  only  from 
sources  outside  the  national  defense  tech- 
nology and  industrial  base. 

"(3)(A)  The  availability  of  alternatives  for 
obtaining  such  items  from  within  the  na- 
tional defense  technology  and  industrial  base 
if  such  items  become  unavailable  from 
sources  outside  the  national  defense  tech- 
nology and  industrial  base. 

"(B)  An  analysis  of  any  military  vulner- 
ability that  could  result  from  the  lack  of 
reasonable  alternatives. 

"(4)  The  effects  on  the  national  defense 
technology  and  industrial  base  that  result 
from  foreign  acquisition  of  firms  in  the  Unit- 
ed States. 

"(d)  Financial  Condition  Analysis.- (1) 
The  assessment  shall  include  an  analysis  of 
the  present  and  projected  financial  condition 
of  each  sector,  for  each  period  described  in 
subsection  (b)(1)(B). 

"(2)  In  the  analysis  of  the  financial  condi- 
tion of  each  sector,  the  Council  shall  specifi- 
cally consider  the  following  matters: 
"(A)  Trends  in  the  following: 
"(i)  Profitability, 
"(ii)  Levels  of  capital  investment, 
"(iii)  Expenditures  on  research  and  devel- 
opment, 
"(iv)  Levels  of  debt. 

"(B)  The  effects  of  actual  and  potential 
commercial  sales. 

"(C)  The  consequences  of  mergers,  acquisi- 
tions, and  takeovers. 

"(D)  The  effects  of  Department  of  Defense 
financial  policies,  including  the  following: 

"(i)  Policies  relating  to  progress  payments 
or  other  financing  by  the  Department  of  De- 
fense. 

"(ii)  Policies  relating  to  the  return  on  con- 
tractor investment. 

"(iii)  Policies  relating  to  the  allocation  of 
contract  risk  between  the  Department  of  De- 
fense and  a  contractor. 

"(E)  The  effects  of  expenditures  in  the  sec- 
tor by  departments  and  agencies  of  the  Fed- 
eral Government  other  than  the  Department 
of  Defense  and  the  Department  of  Energy 
(for  national  security  programs). 

"(F)  The  analysis  required  by  subsection 
(e). 

"(e)  ANALYSIS  OF  Impact  of  Department 
OF  Defense  Reductions.— (D  The  annual  as- 
sessment shall  include  an  analysis  of  the  im- 
pact of  the  terminations  and  significant  re- 
ductions of  major  research  and  development 
programs  and  procurement  programs  of  the 
Department  of  Defense  on  the  capability  of 
each  sector  to  attain  each  of  the  objectives 
set  forth  in  section  2261  of  this  title. 


"(2)  The  programs  referred  to  in  paragraph 
(1)  are  those  programs  in  which  a  termi- 
nation or  significant  reduction  in  expendi- 
tures— 

"(A)  has  taken  place  in  the  fiscal  year  be- 
fore the  fiscal  year  in  which  the  annual  as- 
sessment is  submitted  to  Congress  pursuant 
to  section  2264(1)  of  this  title;  or 

"(B)  is  provided  for— 

"(i)  in  the  budget  submitted  pursuant  to 
section  1105(a)  of  title  31  in  that  fiscal  year; 
and 

"(ii)  in  the  multiyear  defense  program  sub- 
mitted with  such  budget  pursuant  to  section 
114a  of  this  title. 

"(3)  In  this  subsection,  the  term  'signifi- 
cant reduction',  with  respect  to  expenditures 
for  a  program  for  a  fiscal  year,  means  that 
the  amount  provided  for  that  program  for 
that  fiscal  year  in  the  budget.  Acts  authcrlz- 
ing  appropriations,  appropriations  Acts,  or 
the  multiyear  defense  program  for  that  fiscal 
year  is  less  than  the  amount  provided  for 
that  program  for  the  preceding  fiscal  year  in 
the  budget.  Acts  authorizing  appropriations, 
appropriations  Acts,  or  the  multiyear  de- 
fense program,  respectively,  for  that  preced- 
ing fiscal  year  by  at  least— 

"(A)  the  greater  of— 

"(i)  the  amount  equal  to  10  percent  of  the 
amount  provided  for  that  preceding  fiscal 
year;  or 

"(ii)  $5,000,000:  or 

"(B)  a  lesser  amount  determined  signifi- 
cant by  the  Secretary  of  Defense  or  the 
Council. 

"(f)  Critical  Technolcxsy  Analysis.— (D 
The  annual  assessment  shall  include  a  criti- 
cal technology  analysis  that  identifies  the 
product  and  process  technologies  that  are 
most  critical  for  attaining  the  technology 
and  industrial  base  objectives  set  forth  in 
section  2261  of  this  title.  The  number  of  tech- 
nologies so  identified  may  not  exceed  20.  The 
analysis  shall  be  prepared  in  consultation 
with  the  Critical  Technologies  Institute. 

"(2)  For  each  technology,  the  analysis 
shall  include  the  following: 

"(A)  The  reasons  for  selection  of  that  tech- 
nology as  a  technology  critical  to  the  De- 
partment of  Defense. 

"(B)  The  potential  dual-use  applications  of 
that  technology. 

"(C)  The  relationship  between  the  activi- 
ties of  the  Department  of  Defense  and  other 
Federal  agencies  in  the  development  of  that 
technology. 

"(D)  The  potential  contributions  that  the 
private  sector  can  be  expected  to  make  from 
its  own  resources  in  connection  with  the  de- 
velopment of  civilian  applications  for  such 
technology. 

"(E)  A  comparison  of  the  position  of  the 
United  States  to  the  positions  of  other  na- 
tions in  the  development  of  that  technology, 
including  the  potential  contributions  that 
other  nations  can  make  to  meeting  the  needs 
of  the  United  States  for  that  technology. 

"(gi  Sector  Vl^bility  Analysis.— d)  The 
annual  assessment  shall  include  an  analysis, 
for  each  of  the  periods  described  in  sub- 
section (b)(1)(B),  of  the  following  matters: 

"(A)  The  extent  to  which  each  sector  is— 

"(i)  dependent  on  defense  expenditures  to 
ensure  continued  viability: 

"(ii)  dependent  on  a  mix  of  defense  and 
nondefense  Federal  Government  expendi- 
tures to  ensure  continued  viability; 

"(iii)  dependent  on  a  mix  of  Federal  Gov- 
ernment expenditures  and  other  Federal 
Government  programs  to  ensure  continued 
viability:  and 

"(iv)  sufficiently  integrated  with  the  com- 
mercial marketplace  to  ensure  continued  vi- 
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ability   regardless   of  the   level   of  Federal 
Government  expenditures  in  the  sector. 

"(B)  The  extent  to  which  each  sector  is  ca- 
pable of^ 

•■(i)  ongoing  production  with  a  present  ca- 
pability for  high  volume  production; 

"(ii)  maintenance  of  a  production  base  that 
can  be  converted  to  high  volume  production 
within  a  reasonable  period  of  time;  or 

"(iii)  reconstitution  of  a  production  base 
that  can  reinstate  high  volume  production 
within  a  reasonable  period  of  time. 

'■(2)  The  analysis  shall  specifically  identify 
any  sectors  and  any  entities  within  sectors 
that  should  be  considered  for  inclusion  in  the 
Defense  Industrial  Reserve  under  section  2292 
of  this  title. 
"(3)  In  this  section: 

"(A)  The  term  'defense  expenditure'  means 
an  expenditure  by— 
••(i)  the  Department  of  Defense;  or 
"(ii)  the  Department  of  Energy  for  a  na- 
tional security  program. 

"(B)  The  term  'continued  viability'  means 
the  capability  to  attain  the  technology  and 
industrial  base  objectives  set  forth  in  section 
2261  of  this  title. 

"(h)  Issuance.— The  Secretary  of  Defense 
shall  prescribe  by  regulation  a  schedule  for 
the  completion  of  the  annual  assessment 
that  ensures  sufficient  time  for  the  consider- 
ation of  the  assessment  in  the  preparation  of 
the  annual  national  defense  technology  and 
industrial  base  plan  required  by  section  2264 
of  this  title. 

"82264.  National  defense  technology  and  in- 
dustrial base  plan 

"(a)  Ln  General.— The  National  Defense 
Technology  and  Industrial  Base  Council 
shall  prepare  an  annual  plan  for  ensuring,  to 
the  maximum  extent  practicable,  that  the 
policies  and  programs  of  the  Department  of 
Defense,  the  Department  of  Energy,  and 
other  departments  and  agencies  of  the  Fed- 
eral Government  are  planned,  coordinated, 
funded,  and  implemented  in  a  manner  de- 
signed to  attain  each  of  the  technology  and 
industrial  base  objectives  set  forth  in  section 
2261  of  this  title.  The  Council  shall  take  into 
account  the  annual  national  defense  tech- 
nology and  industrial  base  assessment  pre- 
pared pursuant  to  section  2263  of  this  title  in 
preparing  the  annual  plan. 

"(b)  SECTOR  Viability  guidance— The 
plan  shall  provide  specific  guidance,  includ- 
ing goals,  milestones,  and  priorities,  for  each 
of  the  following: 

"(1)  Programs  and  policies  of  the  Federal 
Government  that  are  necessary  to  ensure  the 
continued  viability  of  each  sector  that  is 
identified  in  the  annual  assessment  as  being 
economically  dependent  in  whole  or  in  part 
upon  Federal  Government  programs  or  poli- 
cies. 

"(2)  Programs  and  policies  of  the  Federal 
Government  that  are  necessary  in  each  such 
sector— 

"(A)  to  reduce  each  economic  dependency 
of  such  sector  on  foreign  sources  that  could 
create  a  military  vulnerability;  and 

"(B)  to  provide  for  alternative  sources  in 
the  event  that  the  foreign  sources  become 
unavailable. 

"(3)  The  composition  and  management  of 
the  Defense  Industrial  Reserve  under  section 
2292  of  this  title. 

"(c)  Manufacturing  Technology  Guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance, including  goals,  milestones,  and  prior- 
ities, for  the  following: 

"(1)  The  National  Defense  Manufacturing 
Technology  Program  established  under  sec- 
tion 2281  of  this  title. 


"(2)  The  support  of  manufacturing  exten- 
sion programs  under  section  2283  of  this 
title. 

"(3)  Programs  to  enhance  basic  research  in 
scientific  disciplines  relating  to  manufactur- 
ing technology  through- 

"(A)  encouraging  research  in  colleges  and 
universities  in  the  United  States  and  in  asso- 
ciated centers  of  excellence;  and 

"(B)  establishing  technology  transfer 
mechanisms,  and  technology  education  and 
training  mechanisms,  that  ensure  that  the 
results  of  such  research  are  readily  available 
to  United  States  industry. 

"(4)  Programs  for  encouraging  the  use  of 
computer-integrated  manufacturing  to  im- 
prove manufacturing  quality,  reduce  manu- 
facturing costs,  reduce  production  lead 
times,  and  improve  maintenance. 

"(5)  Programs  for  enhancing  Department 
of  Defense  use  of  concurrent  engineering 
practices  in  the  design  and  development  of 
weapon  systems. 

"(6)  Programs  providing  incentives  for 
firms  in  the  national  defense  technology  and 
industrial  base  to  use  advanced  manufactur- 
ing technology  and  processes  and  to  invest  in 
improved  productivity. 

"(7)  Programs  for  encouraging  research  in 
colleges  and  universities  and  in  other  tech- 
nology development  and  extension  programs 
in  the  United  States  for  the  development  of 
work  systems  that  build  on  worker's  skill 
and  experience. 

"(8)  Programs  for  assisting  in  the  transi- 
tion to  high  performance  work  systems,  in- 
cluding ongoing  worker  involvement  in  the 
evaluation,  selection,  and  installation  and 
operation  of  production  technologies  and  as- 
sociated organization  or  work. 

"(d)  Critical  Technologies  Guidance  — 
For  each  defense  critical  technology,  the 
plan  shall  contain  the  following: 

"(1)  Specific  guidance,  including  goals, 
milestones,  and  priorities,  with  respect  to 
the  development  of  the  technology. 

"(2)  The  specific  funding  requirements  of 
the  Department  of  Defense,  the  Department 
of  Energy,  and  other  departments  and  ..gen- 
cies  of  the  Federal  Government  for  the  de- 
velopment of  the  technology  for  the  5  fiscal 
years  following  the  fiscal  year  in  which  the 
plan  is  submitted  pursuant  to  subsection  (1). 
"(3)  A  designation  of  the  lead  organization 
within  the  Department  of  Defense  or  the  De- 
partment of  Energy  to  be  responsible  for  the 
development  of  the  technology. 

"(4)  A  summary  description  of  the  lead  or- 
ganization's plan  for  the  development  of  the 
technology,  including  the  milestone  goals. 

"(6)  Integrated  Financing  Guidance.— 
The  plan  shall  provide  specific  guidance,  in- 
cluding goals,  milestones,  and  priorities,  to 
ensure  that  the  financial  pwlicies  of  the  De- 
partment of  Defense  and  Department  of  En- 
ergy (for  national  security  programs),  in- 
cluding the  policies  identified  in  section 
2263(d)(2)(D)  of  this  title,  are  designed  to 
meet  the  industrial  and  technology  base 
policies  set  forth  in  section  2261  of  this  title. 
"(f)  Civil-Military  Integration  Guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance, including  goals,  milestones,  and  prior- 
ities, to  encourage  the  effective  integration 
of  commercial  products  and  processes  into 
Federal  Government  acquisition  practices 
with  respect  to  the  following: 

"(1)  Expanding  the  use  of  commercial  spec- 
ifications in  place  of  Federal  Government 
specifications. 

"(2)  Increasing  the  use  of  commercial  man- 
ufacturing processes  instead  of  processes 
specified  by  the  Federal  Government. 


••(3)  Reducing  the  extent  of  unique  govern- 
ment regulatory  requirements  relating  to  ac- 
counting and  acquisition. 

"(4)  Identifying  and  ensuring  the  effective 
application  by  the  Department  of  Defense 
and  the  Department  of  Energy  (for  national 
security  programs)  of  research,  technologies, 
products,  information,  and  practices  devel- 
oped by  other  departments  and  agencies  of 
the  Federal  Government,  State  and  local 
governments,  colleges  and  universities,  non- 
profit organizations,  and  commercial  enter- 
prises. 

"(5)  Identifying  effective  mechanisms  for 
transferring  technology  and  related  informa- 
tion, to  the  maximum  extent  practicable, 
from  the  Department  of  Defense  and  Depart- 
ment of  Energy  to  other  departments  and 
agencies  of  the  Federal  Government,  State 
and  local  governments,  colleges  and  univer- 
sities, nonprofit  organizations,  and  commer- 
cial enterprises. 

"(6)  Ensuring,  to  the  maximum  extent 
practicable,  that  technology  and  related  in- 
formation are  so  transferred. 

"(g)  DEFENSE  Conversion  Guidance.— The 
plan  shall  provide  specific  guidance,  includ- 
ing goals,  milestones,  and  priorities,  for  pro- 
viding sectors  and  businesses  at  least  par- 
tially dependent  economically  on  national 
security  expenditures  with  Federal  Govern- 
ment assistance  to  convert  from  that  de- 
pendence to  economic  viability  without  such 
dependence. 

"(h)  Technology  and  Lvdustrial  Base 
Work  Force  Guidance.— The  plan  shall  pro- 
vide specific  guidance,  including  goals,  mile- 
stones, and  priorities,  to  enhance  the  skills 
and  capabilities  of  the  work  force,  including 
high  performance,  high  quality,  and  high 
fiexibility  production,  in  the  national  de- 
fense technology  and  industrial  base. 

"(i)  Major  Program  Accjuisition  Guid- 
ance.—The  plan  shall  provide  specific  guid- 
ance, including  goals,  milestones,  and  prior- 
ities, for  enhancing  the  effectiveness  of  the 
major  defense  acquisition  program  regula- 
tions prescribed  pursuant  to  section  2439  of 
this  title. 

"(j)  Acquisition  reform  Guidance.— <1) 
The  plan  shall  include  any  recommended  leg- 
islation that  the  Council  considers  appro- 
priate for  eliminating  any  adverse  effect  of 
Federal  law  on  the  capability  of  the  national 
defense  technology  and  industrial  base  to  at- 
tain the  objectives  set  forth  in  section  2261  of 
this  title. 

"(2)  The  plan  shall  provide  specific  guid- 
ance to  ensure  that  maximum  use  is  made  of 
authority  to  waive  regulations  or  conduct 
test  programs  in  pursuit  of  such  objectives. 

"(k)  Funding.— The  plan  shall  ensure  effec- 
tive implementation  of  the  guidance  issued 
under  this  section  by  establishing  funding 
priorities  for  each  area  of  guidance  identified 
under  subsections  (b)  through  (h)  for  each  of 
the  periods  described  in  section  2263(b)(1)(B) 
of  this  title. 

"(1)  Issuance.— (1)  The  Secretary  of  De- 
fense shall  provide  the  annual  plan  to  the 
Secretaries  of  the  military  departments  and 
the  heads  of  the  other  elements  of  the  De- 
partment of  Defense  not  later  than  the  date 
on  which  the  Secretary  provides  such  offi- 
cials with  the  guidance  required  by  section 
113(g)(1)  of  this  title.  The  Secretary  of  En- 
ergy and  the  Secretary  of  Commerce  shall 
provide  such  guidance  to  appropriate  offi- 
cials within  their  respective  departments. 

"(2)  The  Secretary  of  Defense  shall  trans- 
mit to  Congress,  not  later  than  March  31  of 
each  year— 

"(A)  the  plan  prepared  under  this  section, 
including  any  changes  necessary  to  refiect 
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the  budget  submitted  by  the  President  dur- 
ing that  year  under  section  1105  of  title  31; 
and 

"(B)  the  national  defense  technology  and 
industrial  base  assessment  prepared  pursu- 
ant to  section  2263  of  this  title  that  pertains 
to  such  plan  and  budget. 

"(3)  The  plan  and  assessment  shall  be  sub- 
mitted to  Congress  in  classified  and  unclassi- 
fied forms.  I>roprietary  information  that 
may  be  withheld  from  disclosure  under  sec- 
tion 552  of  title  5  shall  be  provided  only  in 
the  classified  version. 

"$2265.  National  Defense  Program  for  Analy- 
sis of  the  Technology  and  Industrial  Base 

"(a)  Establishment.— <l)  The  National  De- 
fense Technology  and  Industrial  Base  Coun- 
cil shall  establish  at  an  entity  described  in 
paragraph  (3)  a  program  to  be  known  as  the 
'National  Defense  Program  for  Analysis  of 
the  Technology  and  Industrial  Base'. 

"(2)  The  Program  shall  be  an  element  of 
the  defense  acquisition  university  structure 
established  under  section  1746  of  this  title. 

"(3)  As  determined  by  the  Chairman  of  the 
Council,  the  Program  shall  be  administered 
by- 

"(A)  an  existing  federally  funded  research 
and  development  center; 

"(B)  a  consortium  of  existing  federally 
funded  research  and  development  centers  and 
other  nonprofit  entities;  or 

"(C)  another  appropriate  private  sector  re- 
search entity. 

"(4)  The  Chairman  shall  ensure  that  there 
is  appropriate  consultation  and  coordination 
between  the  Program  and  the  Critical  Tech- 
nologies Institute. 

"(b)  Oversight  Committee.— The  Program 
shall  have  an  oversight  committee  composed 
of  3  members  as  follows: 

"(1)  The  Under  Secretary  of  Defense  for 
Acquisition,  or  his  designee,  who  shall  serve 
as  Chairman  of  the  operating  committee. 

"(2)  An  official  designated  by  the  Sec- 
retary of  Energy. 

"(3)  An  official  designated  by  the  Sec- 
retary of  Commerce. 

"(c)  Missions.— The  missions  for  the  Pro- 
gram shall  include,  with  respect  to  the  na- 
tional defense  technology  and  industrial 
base,  the  following: 

"(1)  The  assembly  of  timely  and  authori- 
tative information. 

"(2)  Initiation  of  studies  and  analyses. 

"(3)  Provision  of  technical  support  and  as- 
sistance to — 

"(A)  the  Council  in  the  preparation  of  the 
annual  assessment  required  by  section  2263 
of  this  title  and  the  annual  plan  required  by 
section  2264  of  this  title; 

"(B)  the  defense  acquisition  university 
structure  and  its  elements;  and    - 

"(C)  other  departments  and  agencies  of  the 
Federal  Government  in  accordance  with 
guidance  established  by  the  Council. 

"(4)  Dissemination,  through  the  National 
Technical  Information  Service  of  the  Depart- 
ment of  Commerce,  of  unclassified  informa- 
tion and  assessments  for  further  dissemina- 
tion within  the  Federal  Government  and  to 
the  private  sector.". 

(b)  Technology  and  Industrial  Base 
Planning  for  Major  Defense  Programs.— 
(1)  Chapter  144  of  title  10.  United  States 
Code,  is  amended  by  inserting  after  section 
2438  the  following  new  section: 

"§2439.  Migor  programs:  technology  and  in- 
dustrial base  plans 

"(a)  Acquisition  Plan  Requirements.— 
The  Secretary  of  Defense  shall  prescribe  reg- 
ulations requiring  consideration  of  the  na- 
tional defense  technology  and  industrial  base 


in  the  development  and  implementation  of 
acquisition  plans  for  each  major  defense  ac- 
quisition program. 

"(b)  Content  of  acquisition  Plans.— The 
acquisition  plan  for  each  major  defense  ac- 
quisition program  shall  include  provisions 
for  the  following: 

"(1)  An  analysis  of  the  capabilities  of  the 
national  defense  technology  and  industrial 
base  to  develop,  produce,  maintain,  and  sup- 
port such  program,  including  consideration 
of  the  factors  set  forth  in  section  2263(c)  of 
this  title. 

"(2)  Consideration  of  requirements  for  effi- 
cient manufacture  during  the  design  and  pro- 
duction of  the  systems  to  be  procured  under 
the  program. 

"(3)  The  use  of  advanced  manufacturing 
technology,  processes,  and  systems  during 
the  research  and  development  phase  and  the 
production  phase  of  the  program. 

"(4)  To  the  maximum  extent  practicable, 
the  use  of  contract  solicitations  that  encour- 
age competing  offerors  to  acquire,  for  use  in 
the  performance  of  the  contract,  modern 
technology,  production  equipment,  and  pro- 
duction systems  (including  hardware  and 
software)  that  increase  the  productivity  of 
the  offerors  and  reduce  life-cycle  costs. 

"(5)  Encouragement  of  investment  by  Unit- 
ed States  domestic  sources  in  advanced  man- 
ufacturing technology  production  equipment 
and  processes  through — 

"(A)  recognition  of  the  contractor's  invest- 
ment in  advanced  manufacturing  technology 
production  equipment,  processes,  and  organi- 
zation of  work  systems  that  build  on  work- 
ers' skill  and  experience,  and  work  force 
skill  development  in  the  development  of  the 
contract  objective;  and 

"(B)  increased  emphasis  in  source  selec- 
tions on  the  efficiency  of  production. 

"(6)  Expanded  use  of  commercial  manufac- 
turing processes  rather  than  processes  speci- 
fied by  the  Department  of  Defense. 

"(7)  Elimination  of  barriers  to.  and  facili- 
tation of.  the  integrated  manufacture  of 
commercial  items  and  items  being  produced 
under  Department  of  Defense  contracts. 

"(8)  Expanded  use  of  commercial  products 
as  set  forth  in  section  2325  of  this  title.  ". 

(2)  The  table  of  sections  at  the  beginning  of 
that  chapter  is  amended  by  Inserting  after 
the  item  relating  to  section  2438  the  follow- 
ing new  item: 

"2439.  Major  programs:  technology  and  in- 
dustrial base  plans.". 

(c)  Implementation.— (1)  Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  prescribe 
regulations,  including  milestones  for  ac- 
tions, to  ensure  the  timely  and  thorough  col- 
lection of  information,  completion  of  assess- 
ments, and  issuance  of  plans  required  by  the 
provisions  of  subchapter  I  of  chapter  135  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a). 

(2)(A)  The  first  annual  assessment  required 
by  section  2263  of  such  title  shall  be  com- 
pleted not  later  than  September  30.  1993. 

(B)  The  first  annual  plan  required  by  sec- 
tion 2264  of  such  title  shall  be  completed  not 
later  than  November  15,  1993. 

(C)  The  Secretary  may  prescribe  regula- 
tions authorizing  the  presentation  of  infor- 
mation in  a  preliminary  form  in  the  first  an- 
nual assessment  and  the  first  annual  plan  to 
the  extent  that  the  necessary  information 
cannot  reasonably  be  collected,  analyzed,  or 
presented  In  accordance  with  section  2263  or 
2264.  respectively,  of  title  10.  United  States 
Code,  by  the  dates  specified  in  subparagraphs 
(A)  and  (B). 

(3)  The  National  Defense  Technology  and 
Industrial  Base  Council  shall  establish  the 


National  Defense  Center  for  Analysis  of  the 
Technology  and  Industrial  Base  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  The  Secretary  of  Defense 
shall  ensure  that  a  contract  solicitation  is 
issued  and  a  contract  is  awarded  in  a  timely 
manner  to  facilitate  the  establishment  of 
the  Center  within  the  period  set  forth  in  the 
preceding  sentence. 

SEC.  802.  DEFENSE  DUAL-USE  TECHNOLOGY  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAMS. 

(a)  Defense  Dual-Use  Technologies.— (l) 

Chapter  135  of  title  10.  United  States  Code 

(as  added  by  section  801(a)),  is  amended  by 

adding  after  subchapter  II  the  following: 
"SUBCHAPTER  II— DUAL-USE 
TECHNOLOGIES 

"Sec. 

"2271.  Defense  dual-use  critical  technology 
partnerships. 

"2272.  Commercial-military  integration 

partnerships. 

"2273.  Regional  technology  alliances  assist- 
ance program. 

"2274.  Office  for  Foreign  Defense  Critical 
Technology  Monitoring  and  As- 
sessment. 

"2275.  Overseas  foreign  critical  technology 
monitoring  and  assessment  fi- 
nancial assistance  program. 

"2276.  Encouragement  of  technology  trans- 
fer.". 

(2)  Section  2523  of  title  10,  United  States 
Code,  (relating  to  defense  dual-use  critical 
technology  partnerships)  is— 

(A)  transferred  to  subchapter  II  of  chapter 
135  of  such  title  (as  added  by  paragraph  (D); 

(B)  inserted  following  the  table  of  sections; 
and 

(C)  redesignated  as  section  2271. 

(3)  Subchapter  II  of  such  chapter,  as  added 
by  paragraph  (1)  and  amended  by  paragraph 
(2).  is  further  amended  by  inserting  after  sec- 
tion 2271  the  following  new  section: 

"§  2272.  Commercial-military  integration  part- 
nerships 

"(a)  Establishment  of  Partnerships.— 
The  Secretary  of  Defense  shall  conduct  a 
program  providing  for  the  establishment  of 
cooperative  arrangements  (hereinafter  in 
this  section  referred  to  as  "partnerships')  be- 
tween the  Department  of  Defense  and  enti- 
ties referred  to  in  section  2271(b)  of  this  title 
in  order  to  encourage  and  provide  for  re- 
search, development,  and  application  of 
technologies  to  attain  the  national  defense 
technology  and  industrial  base  objectives  set 
forth  in  section  2261  of  this  title. 

"(b)  Assistance  Authorized.— (1)  The  Sec- 
retary may  make  grants,  enter  into  con- 
tracts, and  enter  into  cooperative  agree- 
ments and  other  transactions  pursuant  to 
section  2371  of  this  title  in  order  to  establish 
the  partnerships. 

"(2)  The  Secretary  may  not  enter  into  a 
partnership  under  this  section  for  a  period 
longer  than  5  years. 

"(3)  The  Secretary  may  provide  a  partner- 
ship with  technical  and  other  assistance  to 
facilitate  the  achievement  of  the  purposes  of 
this  section,  subject  to  the  limitations  in 
subsection  (c). 

""(c)  Financial  Commitment  of  Non-Fed- 
eral Government  Participants.— d)  The 
Secretary  shall  ensure  that  the  amount  of 
funds  provided  by  the  Secretary  under  a 
partnership  does  not  exceed  maximum  au- 
thorized percentage  of  the  total  cost  of  part- 
nership activities. 

""(2)  The  maximum  authorized  percentage 
of  Federal  Government  funding  referred  to  in 
paragraph  (1)  for  each  year  of  a  partnership 
is  as  follows: 
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"(A)  50  percent  in  the  first  year. 

"(B)  40  percent  in  the  second  year. 

"(C)  30  percent  in  the  third  year. 

"(D)  20  percent  in  the  fourth  year. 

"(E)  10  percent  in  the  fifth  year. 

"(3)(A)  The  Secretary  shall  prescribe  regu- 
lations to  provide  for  consideration  of  in- 
kind  contributions  by  non-Federal  Govern- 
ment participants  in  a  partnership  for  the 
purpose  of  determining  the  share  of  the  part- 
nership costs  that  has  been  or  is  being  under- 
taken by  such  participants. 

"(B)  The  regulations  shall  also  ensure  that 
the  in-kind  contributions  of  nonprofit  insti- 
tutions and  small  businesses  are  considered 
included,  to  the  maximum  extent  prac- 
ticable, in  the  non-Federal  Government 
share  of  the  cost  of  the  partnership. 

"(d)  Selection  Process.— Competitive  pro- 
cedures shall  be  used  in  the  establishment  of 
partnerships. 

"(e)  Selection  Criteria.— The  criteria  for 
the  selection  of  a  proposed  partnership  for 
establishment  under  this  section  shall  in- 
clude the  following: 

"(1)  The  extent  to  which  the  program  pro- 
posed to  be  conducted  by  the  partnership  ad- 
vances and  enhances  the  national  defense  in- 
dustrial and  technology  base  objectives  set 
forth  in  section  2261  of  this  title. 

"(2)  The  technical  excellence  of  the  pro- 
gram proposed  to  be  conducted  by  the  part- 
nership. 

"(3)  The  qualifications  of  the  personnel 
proposed  to  participate  in  the  partnership's 
research  activities. 

"(4)  A  likelihood  that  there  will  not  be 
timely  private  sector  investment  in  activi- 
ties to  achieve  the  goals  and  objectives  of 
the  proposed  partnership  other  than  through 
the  partnership. 

"(5)  The  potential  effectiveness  of  the  part- 
nership in  the  further  development  and  ap- 
plication of  each  technology  proposed  to  be 
developed  by  the  partnership  for  the  indus- 
trial and  technology  base. 

"(6)  The  extent  of  the  financial  commit- 
ment of  the  eligible  firms  to  the  proposed 
partnership. 

"(7)  The  likelihood  that  the  partnership 
will  develop  technologies  that  are  suffi- 
ciently viable  in  the  commercial  sector  so 
that  such  technologies  will  be  available  to 
meet  the  future  reconstitution  requirements 
and  other  needs  of  the  Department  of  De- 
fense described  in  the  annual  national  de- 
fense technology  and  industrial  base  plan 
prepared  under  section  2264  of  this  title. 

"(8)  The  likelihood  that,  within  5  years 
after  the  establishment  of  the  partnership 
(or  a  lesser  period  established  by  the  Sec- 
retary). Federal  Government  funding  of  the 
partnership  will  not  be  necessary. 

"(9)  Such  other  criteria  as  the  Secretary 
prescribes. 

"(f)  Delegation  of  Authority.— Subject  to 
the  authority,  direction,  and  control  of  the 
Secretary  of  Defense  and  the  Under  Sec- 
retary of  Defense  for  Acquisition,  the  Direc- 
tor of  Defense  Research  and  Engineering 
shall  perform  the  duties  of  the  Secretary  of 
Defense  under  this  section.". 

(4)  Section  2524  of  title  10,  United  States 
Code  (relating  to  critical  technology  applica- 
tion centers)  is— 

(A)  transferred  to  subchapter  II  of  chapter 
135,  as  added  by  paragraph  (1)  and  amended 
by  paragraphs  (2)  and  (3); 

(B)  inserted  at  the  end  of  that  subchapter: 
and 

(C)  amended— 

(i)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 


"$2273.  Regional  technology  alliances  assist- 
ance program"; 

(ii)  by  striking  out  "regional  critical  tech- 
nology application  centers"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "regional  tech- 
nology alliances"; 

(iii)  by  striking  out  "regional  critical  tech- 
nology application  center"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "regional  tech- 
nology alliance"; 

(iv)  by  striking  out  "critical  technology 
application  center"  and  "center"  each  time 
such  terms  appear  and  inserting  in  lieu 
thereof  "regional  technology  alliance":  and 

(V)  by  striking  out  "2523"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "2271". 

(5)  Section  2525  of  title  10,  United  States 
Code  (relating  to  the  Office  for  Foreign  De- 
fense Critical  Technology  Monitoring  and 
Assessment),  and  section  2526  of  such  title 
(relating  to  the  overseas  foreign  critical 
technology  monitoring  and  assessment  fi- 
nancial assistance  programs)  are — 

(A)  transferred  to  subchapter  II  of  chapter 
135  of  such  title,  as  added  by  paragraph  d) 
and  amended  by  paragraphs  (2)  through  (4): 

(B)  inserted  at  the  end  of  that  subchapter: 
and 

(C)  redesignated  as  sections  2274  and  2275, 
respectively. 

(6)  Subsection  (a)  of  section  2274  of  such 
title  (as  redesignated  by  paragraph  (5))  is 
amended  by  inserting  "Critical"  after  "For- 
eign Defense". 

(7)  ,ection  2363  of  title  10,  United  States 
Code  (relating  to  encouragement  of  tech- 
nology transfer),  is — 

(A)  transferred  to  subchapter  II  of  chapter 
135  of  such  title,  as  added  by  fiaragraph  (1) 
and  amended  by  paragraphs  (1)  through  i5); 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  redesignated  as  section  2276. 

(b)  Funding. — Of  the  amounts  authorized 
to  be  appropriated  under  section  201— 

(1 )  $100,000,000  shall  be  available  for  defense 
dual-use  critical  technology  partnerships: 

(2)  $50,000,000  shall  be  available  for  com- 
mercial-military integration  partnerships: 

(3)  $100,000,000  shall  be  available  for  defense 
regional  technology  alliances;  and 

14)  $2,000,000  shall  be  available  for  the  over- 
seas critical  technology  monitoring  and  as- 
sessment financial  assistance  program. 

SEC.  803.  ESTABLISHMENT  OF  OFFICE  OF  TECH- 
NOLOGY TRANSITION. 

(a)  E.sTABLisHMENT.— (li  Subchapter  II  of 
chapter  135  of  title  10,  United  States  Code  (as 
added  by  section  802),  is  amended  by  adding 
at  the  end  the  following: 
"§  2277.  Office  of  Technology  Transition 

"(a)  ESTABLISH.VENT.— The  Secretary  of  De- 
fense shall  establish  within  the  Office  of  the 
Secretary  of  Defense  an  Office  of  Technology 
Transition. 

"(b)  Purpose.— The  purpose  of  the  Office 
shall  be  to  ensure,  to  the  maximum  extent 
practicable,  that  technology  developed  for 
national  security  purposes  is  integrated  into 
the  private  sector  of  the  United  States  in 
order  to  enhance  the  national  defense  tech- 
nology and  industrial  base. 

"(c)  Specific  Duties.— The  head  of  the  Of- 
fice shall  ensure  that  the  Office— 

"(1)  monitors  all  research  and  development 
activities  that  are  carried  out  by  or  for  the 
military  departments  and  Defense  Agencies, 
including  research  and  development  that  is 
conducted  by  or  for— 

"(A)  the  Strategic  Defense  Initiative  Orga- 
nization; 

"(B)  the  Advanced  Research  Projects  Agen- 
cy; and 

"(C)  the  Defense  Nuclear  Agency: 


"(2)  identifies  all  such  research  and  devel- 
opment activities  that  use  technologies,  or 
result  in  technological  advancements,  hav- 
ing potential  nondefense  commercial  appli- 
cations; 

"(3)  serves  as  a  clearinghouse  for,  coordi- 
nates, and  otherwise  actively  facilitates  the 
transition  of  such  technologies  and  techno- 
logical advancements  from  the  Department 
of  Defense  to  the  private  sector; 

"(4)  conducts  its  activities  in  consultation 
and  coordination  with  the  Department  of  En- 
ergy; and 

"(5)  provides  private  firms  with  assistance 
to  resolve  problems  associated  with  security 
clearances,  proprietary  rights,  and  other 
legal  considerations  involved  in  such  a  tran- 
sition of  technology. 

"(d)  Reporting  Requirement.— The  Sec- 
retary of  Defense  shall  submit  to  the  Com- 
mittees on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  the  House  of 
Representatives  an  annual  report  on  the  ac- 
tivities of  the  Office  at  the  same  time  that 
the  budget  is  submitted  to  Congress  by  the 
President  pursuant  to  section  1105  of  title  31. 
The  report  shall  contain  a"  discussion  of  the 
accomplishments  of  the  Office  during  the  fis- 
cal year  preceding  the  fiscal  year  in  which 
the  report  Is  submitted." 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  such  chapter  (as  added  by 
section  802)  is  amended  by  inserting  after  the 
item  relating  to  section  2276  the  following: 
"2277.  Office  of  Technology  Transition.". 

(b)  Schedule  for  Establishment.— The  Of- 
fice of  Technology  Transition  shall  com- 
mence operations  within  180  days  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Reporting  Require.ments.— d)  Not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  De- 
fense shall  submit  to  the  congressional  de- 
fense committees  a  report  on  the  establish- 
ment of  the  Office  of  Technology  Transition. 
The  report  shall  contain  a  description  of  the 
organization  of  the  Office,  the  staffing  of  the 
Office,  and  the  activities  undertaken  by  the 
Office. 

(2)  Notwithstanding  section  2277(d)  of  title 
10,  United  States  Code  (as  added  by  sub- 
section (a))— 

(A)  the  first  report  under  that  section  shall 
be  submitted  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act:  and 

(B)  no  additional  report  is  necessary  under 
that  section  in  the  fiscal  year  in  which  such 
first  report  is  submitted. 

SEC.  804.  DEFENSE  DUAL-USE  MANXTACTURING 
TECHNOLOGY  PROGRAMS. 

(a)  N.^TiONAL  Defense  Manufacturing 
Technology  Program.— m  Chapter  135  of 
title  10.  United  States  Code,  iis  added  by  sec- 
tion 801(a)  and  amended  by  sections  802  and 
803.  is  further  amended  by  adding  after  sub- 
chapter II  the  following  new  subchapter: 

"SUBCHAPTER  III— MANUFACTURING 
TECHNOLOGY 

"Sec. 

"2281.  National       Defense       Manufacturing 

Technology  Program. 
"2282.  Defense  advanced  manufacturing  tech- 
nology partnerships. 
"2283.  Manufacturing  extension  programs. 
"(2281.     National     Defense     Manufacturing 

Technology  Program 

"(a  I  Establishment  of  Program.— The 
Secretary  of  Defense  shall  establish  a  Na- 
tional Defense  Manufacturing  Technology 
Program  to— 

"(1)  provide  centralized  guidance  and  di- 
rection, including  goals,  milestones,  and  pri- 
orities, to  the  military  departments  and  the 
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Defense  Agencies  on  all  matters  relating  to 
manufacturing  technology; 

"(2)  direct  the  development  and  implemen- 
tation of  Department  of  Defense  plans,  pro- 
grams, projects,  activities,  and  policies  that 
promote  the  development  and  application  of 
advanced  technologies  to  manufacturing 
processes,  tools,  and  equipment; 

"(3)  improve  the  manufacturing  quality, 
productivity,  technology,  and  practices  of 
businesses  and  workers  providing  goods  and 
services  to  the  Department  of  Defense; 

•■(4)  promote  dual-use  manufacturing  proc- 
esses; 

"(5)  disseminate  to  such  businesses  infor- 
mation concerning  Improved  manufacturing 
improvement  concepts,  including  informa- 
tion on  such  matters  as  best  manufacturing 
practices,  product  data  exchange  specifica- 
tions, computer-aided  acquisition  and  logis- 
tics support,  and  rapid  acquisition  of  manu- 
factured parts; 

•■(6)  sustain  and  enhance  the  skills  and  ca- 
pabilities of  the  manufacturing  work  force; 

•h7)  promote  high-performance  work  sys- 
tems, with  development  and  dissemination 
of  production  technologies  that  build  upon 
the  skills  and  capabilities  of  the  work  force, 
high  levels  of  worker  education  and  training. 
and  work  force  participation  in  the  evalua- 
tion, selection,  and  implementation  of  new 
production  technologies;  and 

"(8)  ensure  appropriate  coordination  be- 
tween the  manufacturing  technology  pro- 
grams and  industrial  preparedness  programs 
of  the  Department  of  Defense  and  similar 
programs  undertaken  by  other  departments 
and  agencies  of  the  Federal  Government  or 
by  the  private  sector. 

"(b)  relationship  to  n.vno.nal  defense 
Technology  and  Industrl\l  Base  Plan.— 
The  Secretary  shall  ensure  that  the  program 
is  developed  and  implemented  in  accordance 
with  the  manufacturing  technology  guidance 
set  forth  in  the  national  defense  technology 
and  industrial  base  plan  prepared  under  sec- 
tion 2264  of  this  title. 

"(c)  ANNL'.\L  Revisions.— The  Secretary 
shall  revise  the  program  not  later  than 
March  15  of  each  year.  Each  revision  shall 
identify  each  manufacturing  technology  pro- 
gram, project,  or  activity  of  the  Department 
of  Defense  and  the  amounts  provided  for 
each  such  program,  project,  and  activity  in 
the  budget  submitted  by  the  President  under 
section  1105  of  title  31  for  the  fiscal  year  be- 
ginning in  that  year. 

'•(d)  Program  Limit.\tion.— A  manufactur- 
ing technology  program,  project,  or  activity 
of  the  Department  of  Defense  may  be  con- 
ducted only  to  the  extent  provided  for  in  the 
National  Defense  Manufacturing  Technology 
ProKram.  However,  such  a  program,  proiect. 
or  activity  may  be  conducted  in  excess  of  the 
limitation  in  the  preceding  sentence  if  it  is 
desife-nated  by  the  Secretary  of  Defense  as  a 
higher  priority  matter. 

••re)  Delegation  of  althoritii'.— Subject 
to  the  authority,  direction,  and  control  of 
the  Secretary  of  Defense,  the  Under  Sec- 
retary of  Defense  for  Acquisition  shall  per- 
form the  duties  of  the  Secretary  of  Defense 
under  this  section. •". 

(2)  Section  203(d)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1992  and 
1993  (Public  Law  102-190;  105  Stat.  13151  is  re- 
pealed. 

(b)  Defense  Advanced  Manufacturing 
Technology  Partnerships.— d)  Section  2518 
of  title  10,  United  States  Code  (relating  to 
defense  advanced  manufacturing  technology 
partnerships),  is— 

(A)  transferred  to  subchapter  III  of  chapter 
135  of  such  title,  as  added  by  subsection 
(a)(1); 


(B)  inserted  at  the  end  of  that  subchapter; 

(C)  redesignated  as  section  2282;  and 

(Di  amended  in  subsection  (d)(li  by  strik- 
ing out  '•section  2523(f)"  and  inserting  in  lieu 
thereof  "section  2271(f)'  . 

(2)  Of  the  amounts  made  available  pursu- 
ant to  section  203(4).  J25.O0O.00O  shall  be 
available  for  defense  advanced  manufactur- 
ing  technology   partnerships  under  section 

2282  of  title  10.  United  States  Code,  as  trans- 
ferred and  redesignated  by  paragraph  d). 

(c)  Manuf.^cturing  Technology  Extension 
Progra.ms.— (1)  Section  2517  of  title  10.  Unit- 
ed States  Code  (relating  to  manufacturing 
extension  programs),  is — 

(A)  transferred  to  subchapter  III  of  chapter 
135  of  such  title,  as  added  by  subsection  (axl ) 
and  amended  by  subsection  (b>; 

(B)  inserted  at  the  end  of  that  subchapter; 
and 

(C)  redesignated  as  section  2283. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated under  section  201.  $100,000,000  shall  be 
available  for  support  of  manufacturing  tech- 
nology   extension    programs    under    section 

2283  of  title  10.  United  States  Code,  as  trans- 
ferred and  redesignated  by  paragraph  (1). 

(d)  Defense  Manufacturing  Engineering 
Education  Program. -Of  the  amounts  au- 
thorized to  be  appropriated  under  section 
201.  $25,000,000  shall  be  available  for  defense 
manufacturing  engineering  education  grants 
under  section  2196  of  title  10.  United  States 
Code. 

(e)  Defense  Manufacturing  Experts  in 
the  Classroom  Program.— dx A)  Section 
2197  of  title  10,  United  States  Code,  is  amend- 
ed— 

(i)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
"$2197.  Manufacturing  experts  in  the  class- 
room"; 

(ii)  in  subsection  (a),  by  striking  out  "man- 
agers and"  in  the  matter  above  paragraph 
(1);  and 

(iii)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Manufacturing  Expert  Defined. -In 
this  section,  the  term  'manufacturing  ex- 
pert' means  manufacturing  managers  and 
workers  having  experience  in  the  organiza- 
tion of  production  and  education  and  train- 
ing needs  and  other  experts  in  manufactur- 
ing.". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  111  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  2197 
and  inserting  in  lieu  thereof  the  following: 
"2197.  Manufacturing  experts  in  the  class- 
room.'". 

i2i  Of  the  amounts  authorized  to  be  appro- 
priated under  section  201.  $5,000,000  shall  be 
available  for  the  manufacturing  experts  in 
the  classroom  program  under  section  2197  of 
title  10.  United  States  Code. 

SEC.  805.  NATIONAI.  DEFENSE  TECHNOLOGY  AND 
INDUSTRIAL  BASE  DUAL-USE  AS- 
SISTANCE EXTENSION  PROGRAMS. 

(a)  E.xtension  Progra.ms. -Chapter  135  of 
title  10.  United  States  Code,  as  added  by  sec- 
tion 801(a)  and  as  amended  by  sections  802. 
803.  and  804.  is  further  amended  by  adding  at 
the  end  the  following: 
■SUBCHAPTER  IV  -MISCELLANEOUS 

TECHNOLOGY      BASE     POLICIES     AND 

PROGRAMS 
"Sec. 
"2291.  Defense  dual-use  assistance  extension 

program. 
"2292.  Defense  Industrial  Reserve. 
"$2291.  Defense  dual-use  assistance  extension 

program 

•"(a)  E.stablishmknt  of  Phogra.m.— The 
Secretary  of  Defense,  in  consultation  and  co- 


ordination with  the  Secretary  of  Energy  and 
the  Secretary  of  Comm.erce.  shall  establish  a 
program  to  achieve  the  national  defense 
technology  and  industrial  base  objectives  set 
forth  in  section  2261  of  this  title  by  providing 
support  to  entities  referred  to  in  subsection 
(b)  for  programs  described  in  that  sub- 
section. 

""(b)  Programs  Supported.— The  Secretary 
may  provide  support  under  this  section  for 
programs  sponsored  by  the  Federal  Govern- 
ment, regional  entities.  States,  local  govern- 
ments, and  private  entities  and  nonprofit  or- 
ganizations that  assist  firms  whose  busi- 
nesses and  workers  economically  dependent 
on  Department  of  Defense  expenditures  to 
acquire  dual-use  capabilities  through  the 
provision  under  those  programs  of  the  fol- 
lowing services: 

"(1)  Assistance  in  converting  from  govern- 
ment-oriented management.  production, 
training,  business  planning,  and  marketing 
practices  to  commercial  practices. 

"(2)  Assistance  in  making  improvements 
necessary  for  conversion  to  commercial  mar- 
kets and  practices  and  in  acquiring  and 
using  public  and  private  sector  resources,  lit- 
erature, and  other  information  concerning- 

"(A)  research,  development,  and  produc- 
tion processes  and  practices; 

""(B)  identification  and  development  of 
technologies  and  products  having  the  poten- 
tial for  defense  and  nondefense  commercial 
applications; 

""(C)  marketing  practices  and  opportuni- 
ties; 

"'(D)  identification  of  potential  suppliers, 
partners,  and  subcontractors; 

"(E)  identification  of  opportunities  for 
government  support,  including  support 
through  grants,  contracts,  partnerships  and 
consortia; 

"(F)  enhancement  of  work  force  skills  and 
capabilities,  including  development  and  in- 
troduction of  high  performance  workplace 
systems,  employee  and  participative  man- 
agement systems,  workforce  literacy  pro- 
grams, programs  to  encourage  employee 
ownership,  worker  education  and  training, 
work  force  participation  in  the  evaluation, 
selection,  and  im-^lementation  of  new  pro- 
duction technologies;  and 

"(G)  trade  and  export  assistance. 

••(c)  ASSISTANCE  Authorized— (1)  The  Sec- 
retary may  make  grants,  enter  into  con- 
tracts, enter  into  cooperative  agreements 
and  other  transactions  pursuant  to  section 
2371  of  this  title,  and  transfer  funds  to  an- 
other department  or  agency  of  the  Federal 
Government  in  carrying  out  this  section. 

"(2i  Subject  to  subsection  (d).  the  Sec- 
retary may  provide  a  program  referred  to  in 
subsection  (b)  with  technical  and  other  as- 
sistance. 

"(d)  Financial  Commitment  of  Non-De- 
part.ment  of  Defense  Participants. — d) 
The  Secretary  shall  ensure  that  the  amount 
of  funds  provided  by  the  Department  of  De- 
fense for  a  program  under  this  section  does 
not  exceed  the  maximum  authorized  percent- 
age of  the  combined  amount  provided  by  the 
Department  of  Defense  and  all  other  sources 
of  funding  for  the  program  for  any  year. 

"(2)  The  maximum  authorized  percentage 
of  Department  of  Defense  funding  referred  to 
in  paragraph  d)  for  each  year  of  Department 
of  Defense  assistance  for  a  program  under 
this  section  is  as  follows: 

"(A)  50  percent  in  the  first  year. 
"(B)  40  percent  in  the  second  year. 

"•(Ci  30  percent  in  the  third  and  following 
years. 

"(e)  Selection  Process.— Competitive  pro- 
cedures shall  be  used  in  the  selection  of  pro- 
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grams to  receive  assistance  under  this  sec 
tion. 

•■(fi  Selection  Critekia.— The  criteria  for 
the  selection  of  a  program  to  receive  assist- 
ance under  this  section  shall  include  the  fol- 
lowing: 

■•(1)  The  extent  to  which  the  program  ad- 
vances and  enhances  the  national  defense  in- 
dustrial and  technology  base  objectives  set 
forth  in  section  2261  of  this  title. 

■■(2)  The  technical  excellence  of  the  pro- 
gram. 

••(3)  The  qualifications  of  the  personnel 
proposed  to  participate  in  the  program's  re- 
search activities. 

••(4t  \  likelihood  that  there  will  not  be 
timely  private  sector  investment  in  activi- 
ties that  is  sufficient  to  achieve  the  goals 
and  objectives  of  the  programs. 

••(5)  The  potential  effectiveness  of  the  pro- 
gram in  the  conversion  of  businesses,  includ- 
ing their  work  forces  from  capabilities  that 
make  the  companies  economically  dependent 
on  Department  of  Defense  business  to  capa- 
bilities having  defense  and  nondefense  com- 
mercial applications. 

••(6)  The  ability  of  the  program  to  assist 
businesses,  including  their  work  forces,  ad- 
versely affected  by  significant  reductions  in 
Department  of  Defense  spending. 

"(7)  The  extent  of  the  financial  commit- 
ment by  sources  other  than  the  Department 
of  Defense. 

"(8)  The  extent  to  which  the  program 
would  supplement,  rather  than  duplicate, 
other  available  services. 

••(9)  The  likelihood  that,  within  5  years 
after  the  commencement  of  assistance  for  a 
program  under  this  section  (or  a  lesser  pe- 
riod established  by  the  Secretary),  Depart- 
ment of  Defense  assistance  will  not  be  nec- 
essary to  sustain  the  program. 

••(10)  Such  other  criteria  as  the  Secretary 
prescribes. 

••(g)  Delegation  of  Authority.— Subject 
to  the  authority,  direction,  and  control  of 
the  Secretary  of  Defense,  the  Under  Sec- 
retary of  Defense  for  Acquisition  shall  per- 
form the  duties  of  the  Secretary  of  Defense 
under  this  section. 

••(h)  Termination  of  authority.— This  sec- 
tion shall  cease  to  be  effective  on  Septembei 
30.  1997.". 

(b)  Funding.— (1)  Of  the  amounts  author- 
ized to  be  appropriated  under  section  201. 
$200,000,000  shall  be  available  for  defense 
dual-use  extension  programs  under  section 
2291  of  title  10,  United  States  Code  las  added 
by  subsection  (a)),  of  which  not  less  than 
$50,000,000  shall  be  made  available  to  re- 
gional. State,  and  local  government  pro- 
grams. 

(2)  Of  funds  authorized  to  be  appropriated 
to  the  Department  of  Defense  for  fiscal  year 
1993  by  this  Act,  the  Secretary  may  transfer 
not  more  than  $50,000,000  to  the  appropria- 
tions made  available  for  the  support  of  de- 
fense dual -use  extension  programs  under 
such  section  2291.  Amounts  so  transferred 
shall  be  n^erged  with,  and  be  available  for 
the  same  purpose  and  the  same  period  as.  the 
appropriations  to  which  transferred.  The  au- 
thority to  transfer  funds  under  this  para- 
graph is  in  addition  to  any  other  transfer  au- 
thority provided  for  the  Secretary  of  Defense 
under  this  or  any  other  Act. 

SEC.  806.  ADDITIONAL  STATITORY  REORGANIZA- 
TION. 

(a)  Technology  and  Industrial  Basf. 
Amendme.s'Ts.— (1)(A)  Subchapter  IV  of  chap- 
ter 135  of  title  10,  United  States  Code,  as 
added  by  section  805.  is  amended  by  adding 
at  the  .end,  without  text,  the  following  new 
section: 


"(i  2292.  Defense  Industrial  Reserve". 

(B)  The  text  of  section  2  of  the  Defense  In- 
dustrial Reserve  Act  (50  U.S.C.  451)  is— 

(i)  transferred  to  section  2292: 

(ii)  inserted  below  the  section  heading;  and 

(iiii  amended  by  striking  out  ••In  enacting 

this  Act,  it"  and  inserting  in  lieu  thereof  the 

following:  "(a)  Declaration  of  Purpose  and 

POLICY.— It". 

(C)  The  text  of  section  4  of  that  Act  (50 
U.S.C.  453)  is— 

(i )  transferred  to  section  2292; 

(ii)  inserted  following  subsection  (a»,  as 
designated  in  the  amendment  made  by  sub- 
paragraph (B)iiii):  and 

(iii)  amended— 

(I)  by  striking  out  '(a)  To  execute  the  pol- 
icy set  forth  in  this  Act,"  and  inserting  in 
lieu  thereof  the  following:  "(b)  Powers  and 
Duties  of  the  secretary  of  Defense. -di 
To  execute  the  policj-  set  forth  in  this  sec- 
tion,"; 

(ID  by  striking  out  "(1)  determine"  and  in- 
serting in  lieu  thereof  "•(A)  determine"; 

(III)  by  striking  out  -(2)  designate'"  and  in- 
serting in  lieu  thereof  •■(Bi  designate'"; 

(IV)  by  striking  out  •(3)  establish"'  and  in- 
serting in  lieu  thereof  ••(C)  establish"; 

(V)  by  striking  out  •(4)  direct"  and  insert- 
ing in  lieu  thereof  ""(D)  direct"'; 

(VI)  by  striking  out  ""(5)  direct""  and  mserl- 
ing  in  lieu  thereof  ""(E)  direct""; 

(VII)  by  striking  out  ""(6)  authorize""  and 
inserting  in  lieu  thereof  ""(F)  authorize""; 

(VIII)  by  striking  out  "(7)  authorize""  and 
all  that  follows  through  "(B)  such  institu- 
tion"" and  inserting  in  lieu  thereof  ""(G)  au- 
thorize and  regulate  the  lending  of  any  such 
property  to  any  nonprofit  educational  insti- 
tution or  training  school  whenever  (i)  the 
program  proposed  by  such  institution  or 
school  for  the  use  of  such  property  will  con- 
tribute materially  to  national  defense,  and 
(ii)  such  institution""; 

(IX)  by  striking  out  ••(bxD  The  Secretary^' 
and  inserting  in  lieu  thereof  ■•(2)(A)  The  Sec- 
retary""; 

(X)  by  striking  out  ""(A)  storage"'  and  in- 
serting in  lieu  thereof  ""(i)  storage"'; 

(XI)  by  striking  out  '-(B)  repair""  and  in- 
serting in  lieu  thereof  "(ii)  repair": 

(XII)  by  striking  out  "(C)  overhead"  and 
inserting  in  lieu  thereof  "(iii)  overhead";  and 

(XIU)  by  striking  out  ""(2)  The  Secretary  of 
Defense  shall  prescribe  regulations""  and  in- 
serting in  lieu  thereof  "(B)  The  Secretary  of 
Defense  shall  prescribe  regulations". 

(D)  The  t«xt  of  section  3  of  that  Act  (50 
U.S.C.  452)  is— 

(i )  transferred  to  section  2292: 

(ii)  mserted  following  subsection  (b).  as 
designated  in  the  amendment  made  by  sub- 
paragraph (C)(iii)(I):  and 

(iii)  amended  by  striking  out  ""As  used  in 
this  Act--"  and  inserting  in  lieu  thereof  ""(O 
Definitions.— In  this  section:'". 

(2)(A)  Chapter  135  of  title  10.  United  States 
Code,  as  added  by  section  801(a)  and  amended 
by  sections  802,  803.  804.  and  805  and  by  para- 
graph (1).  is  further  amended  by  inserting  at 
the  end  the  following  subchapter: 

•  SUBCHAPTER  V- DEFINITIONS 

•Sec. 

•2300.  Definitions. 

"$2300.  Deflnitions 

•In  this  chapter: 

•■ill  The  term  •national  defense  technology 
and  industrial  base"  means  the  pe;sons  and 
organizauons  that  are  engaged  .n  research, 
development,  production,  or  m-.intenance  ac- 
tivities the  majority  of  which  are  conducted 
within  the  United  States  arl  Canada. 

"■(2)  The  term  "dual-ust;"  with  respect  to 
products,  services,  standards,  processes,  or 


acquisition  practices,  means  products,  serv- 
ices, standards,  processes,  or  acquisition 
practices,  respectively,  that  are  capable  of 
meeting  requirements  for  private  sector 
commercial  acquisitions  as  well  as  public 
sector  acquisitions. 

••(3)  The  term  •dual-use  critical  tech- 
nology" means  a  critical  technology  that  has 
military  applications  and  nonmilitary  com- 
mercial applications. 

"•(4)  The  terms  "technology  and  industrial 
base  sector'  and  sector"  mean  a  group  of 
public  or  private  persons  and  organizations 
that  engage  in.  or  are  capable  of  engaging  in, 
similar  research,  development,  or  production 
activities. 

••(5)  The  terms  •Federal  laboratory"  and 
•laboratory"  have  the  meaning  given  the 
term  laboratory"  in  section  12(d)(2)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3710a(d)(2)). 

••(6)  The  term  •critical  technology"  means  a 
technology  that  is— 
••(A)  a  national  critical  technologj-;  or 
••(B)  a  defense  critical  technology. 
••(7)    The    term    •national    critical    tech- 
nology" means  a  technology  that  appears  on 
the  list  of  national  critical  technologies  con- 
tained in  the  most  recent  biennial  report  on 
national  critical  technologies  submitted  to 
Congress  by  the  President  pursuant  to  sec- 
tion 603(di  of  the  National  Science  and  Tech- 
nology Policy.  Organization,  and  Priorities 
Act  of  1976  (42  U.S.C.  6683(d) i. 

••(8)  The  term  •defense  critical  technology" 
means  a  technology  that  appears  on  the  list 
of  critical  technologies  contained,  pursuant 
to  subsection  (f)  of  section  2263  of  this  title, 
in  the  most  recent  national  defense  tech- 
nology and  industrial  base  assessment  sub- 
mitted to  Congress  by  the  Secretary  of  De- 
fense pursuant  to  section  2264(1)  of  this  title. 
••(9)  The  term  •eligible  firm"  means  a  com- 
pany or  other  business  entity  that,  as  deter- 
mined by  the  Secretary  of  Commerce— 

••(At  conducts  a  significant  level  of  its  re- 
search, development,  engineering,  and  manu- 
facturing activities  in  the  United  States;  and 
••(B)  is  a  company  or  other  business  entity 
the  majority  ownership  or  control  of  which 
is  by  United  States  citizens  or  is  a  company 
or  other  business  of  a  parent  company  that  is 
incorporated  in  a  country  the  government  of 
which— 

■■())  encourages  the  participation  of  firms 
so  owned  or  controlled  in  research  and  devel- 
opment consortia  to  which  the  government 
of  that  country  provides  funding  directly  or 
provides  funding  indirectly  through  inter- 
national organizations;  and 

••(ii)  affords  adequate  and  effective  protec- 
tion for  the  intellectual  property  rights  of 
companies  incorporated  in  the  United 
States. 

Such  term  includes  a  consortium  of  such 
conipanies  or  other  business  entities,  as  de- 
termined by  the  Secretary  of  Commerce. 

••(10)  The  term  •manufacturing  technology" 
means  techniques  and  processes  designed  to 
improve  manufacturing  quality,  productiv- 
ity, and  practices,  including  quality  control, 
sliop  floor  management,  inventory  manage- 
ment, and  worker  training,  as  well  as  manu- 
facturing equipment  and  software. 

••(11)  The  term  •manufacturing  extension 
program"  means  a  public  or  private,  non- 
profit program  for  the  improvement  of  the 
quality,  productivity,  and  performance  of 
Unite(i  States-based  small  manufacturing 
firms  in  the  United  States. 

"(12)  The  term  United  States-based  small 
manufacturing  firm"  means  a  co'.npany  or 
other  business  entity  that,  as  determined  by 
the  Secretary  of  Commerce— 
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"(A)  engages  in  manufacturing:; 
"(B)  has  less  than  500  employees;  and 
••(C)  is  an  elig-ible  firm.". 

(B)  Until  the  first  annual  national  defense 
technology  and  industrial  base  assessment  is 
submitted  to  Congress  by  the  Secretary  of 
Defense  pursuant  to  section  2264(1)  of  title  10, 
United  States  Code  (as  added  by  section 
801(a)).  the  reference  to  the  most  recent  such 
assessment  in  section  2300(8)  of  such  title  (as 
added  by  subparagraph  (A))  shall  be  deemed 
to  refer  to  the  most  recent  annual  critical 
defense  critical  technologies  plan  submitted 
to  Congress  by  the  Secretary  of  Defense  pur- 
suant to  section  2522  of  such  title  as  in  effect 
on  the  date  of  the  enactment  of  this  Act. 

(3;  The  annual  national  defense  technology 
and  industrial  base  assessment  submitted  to 
Congress  pursuant  to  section  2264(1)  of  title 
10.  United  States  Code  (as  added  by  section 
801(a)).  during  each  year  through  1995  shall 
include  a  specific  assessment  of  the  capabil- 
ity of  the  domestic  textile  and  apparel  indus- 
trial base  of  the  United  States  to  support  na- 
tional defense  mobilization  requirements. 
Each  such  assessment  shall  include  the  fol- 
lowing: 

(A)  An  identification  of  textile  and  apparel 
mobilization  requirements  of  the  Depart- 
ment of  Defense  that  cannot  be  satisfied  on 
a  timely  basis  by  domestic  industries. 

(Bi  An  assessment  of  the  effect  that  any 
inadequacy  in  the  textile  and  apparel  indus- 
trial base  would  have  on  a  mobilization. 

(C)  Recommendations  for  ways  to  alleviate 
any  such  inadequacy  that  the  Secretary  con- 
siders critical  to  national  defense  mobiliza- 
tion requirements. 

(b)  Conforming  Reorganization  of  Title 
10.— (1 )  Part  IV  of  subtitle  A  of  title  10.  Unit- 
ed States  Code,  is  amended— 

(A)  by  redesignating  the  chapter  135  (relat- 
ing to  encouragement  of  aviation)  in  effect 
on  the  day  before  date  of  the  enactment  of 
this  Act  as  chapter  151;  and 

(B)  by  transferring  such  chapter,  as  so  re- 
designated, within  part  IV  of  such  subtitle  so 
as  to  appear  in  sequence  immediately  before 
chapter  152. 

(2)  Such  chapter  is  amended  as  follows: 

(A)  Sections  2271,  2272.  2273.  2274.  2275.  2276. 
2277.  2278.  and  2279  are  redesignated  as  2531. 
2532.  2533.  2534.  2535.  2536.  2537.  2538.  and  2539. 
respectively. 

(B)  Subsection  (a)  of  section  2532,  as  so  re- 
designated, is  amended  by  striking  out  "sec- 
tion 227r'  and  inserting  in  lieu  thereof  "sec- 
tion 2531". 

(C»  Subsection  (a)  of  section  2533.  as  so  re- 
designated, is  amended  by  striking  out  "sec- 
tion 2272"  and  inserting  in  lieu  thereof  "sec- 
tion 2532". 

(D)  Subsection  (b)  of  section  2534.  as  so  re- 
designated, is  amended  by  striking  out  "sec- 
tions 2272(f)  and  2279  of  this  title  but  are  not 
subject  to  section  2271(a)-(d)  and  2272(a)"  and 
inserting  in  lieu  thereof  ••sections  2532(f)  and 
2539  of  this  title  but  are  not  subject  to  sec- 
tion 2531(a>-(d)  and  2532(a)^'. 

(c)  Transfers  of  Sections.— d)  Section 
2504  of  title  10,  United  States  Code,  is— 

(A)  transferred  to  subchapter  II  of  chapter 
138  of  such  title; 

(B)  inserted  at  the  end  of  that  subchapter; 

(C)  redesignated  as  2350J;  and 

(D)  amended  in  subsection  (a)(1)  by  strik- 
ing out  •"defense  industrial  base"  and  insert- 
ing in  lieu  thereof  '•defense  technology  and 
industrial  base". 

(2)  Section  2505  of  such  title  is— 

(A)  transferred  to  chapter  141  of  such  title, 
as  amended  by  section  363  of  this  Act; 

(B)  inserted  at  the  end  of  that  chapter;  and 

(C)  redesignated  as  section  2410d. 


(3)  Section  2507  of  such  title  is— 

(A)  transferred  to  chapter  141  of  such  title, 
as  amended  by  paragraph  (2); 

(B)  inserted  at  the  end  of  that  chapter;  and 

(C)  amended— 

(i)  by  striking  out  subsection  (c);  and 

(ii)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 
"$24106.    Miscellaneous    limitations    on    the 

procurement  of  goods  other  than   United 

States  goods". 

(4){A)  Section  2506  of  such  title  is  amend- 
ed- 

(i)  in  subsection  (a) — 

(I)  by  striking  out  ••(a)  Funds'^  and  insert- 
ing in  lieu  thereof  "(o  Procure.ment  of  Non- 
American  Goods  Gener.\lly.— (D  Funds"; 

(II)  by  striking  out  '•(as  defined  in  sub- 
section (c))'^  in  the  matter  above  paragraph 
(1);  and 

(III)  by  redesignating  paragraphs  (1),  (2), 
(3),  (4),  (5),  (6),  and  (7)  as  subparagraphs  (A), 
(B).  (C).  (D).  (E).  (F).  and  (G).  respectively; 

(ii)  in  subsection  (b).  by  striking  out  ••(b) 
Consideration  of  the  matters  referred  to  in 
paragraphs  (1)  through  (6)  of  subsection  (a)" 
and  inserting  in  lieu  thereof  ••(2)  Consider- 
ation of  the  matters  referred  to  in  subpara- 
graphs (A)  through  (F)  of  paragraph  (1)";  and 

(iii)  in  subsection  (c)— 

(1)  by  striking  out  ••(c)  In  this  section." 
and  inserting  in  lieu  thereof  ■•(3)  In  this  sub- 
section."'; and 

(II)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B).  respectively; 

(B)  The  text  of  such  section,  as  so  amend- 
ed, is  transferred  to  section  2410e  of  title  10, 
United  States  Code,  as  added  by  paragraph 
(3),  and  is  inserted  following  subsection  (b)  of 
that  section. 

(d)  Conforming  Repeals.— (l)  Section  2330 
of  title  10.  United  States  Code,  is  repealed. 

(2)(A)  Part  IV  of  subtitle  A  of  such  title  is 
amended  by  striking  out  chapters  148.  149, 
and  150. 

(B)  The  tables  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  part  IV  of  such 
subtitle  are  amended  by  striking  out  the 
items  relating  to  chapters  148.  149.  and  150. 

(3)  The  Defense  Industrial  Reserve  Act  (50 
U.S.C.  450  et  seq.)  is  repealed. 

(e)  Tables  of  Sections.— ( l )  The  table  of 
sections  at  the  beginning  of  chapter  137  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2330. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  chapter  138  of  such  title  is 
amended  by  adding  at  the  end  the  following: 
'•2350J.  Defense  memoranda  of  understanding 

and  related  agreements.". 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2363. 

(4)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  such  title,  as  amended  by  sec- 
tion 363  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following: 

"2410d.  Offset  policy:  notification. 

"2410e.  Miscellaneous  limitations  on  the  pro- 
curement of  goods  other  than 
United  States  goods."". 

SEC.  807.  SMALL  BUSINESS  INNOVA'HON  RE- 
SEARCH PROGRAM  IN  THE  DEPART- 
MENT OF  DEFENSE. 

(a)  A.MOUNTS  Available —For  each  fiscal 
year  after  fiscal  year  1993,  funds  authorized 
to  be  appropriated  to  a  military  department 
or  a  Defense  Agency  of  the  Department  of 
Defense  for  research,  development,  test  and 
evaluation  shall  be  available:  for  research  ac- 
tivities and  for  research  and  development  ac- 
tivities under  the  Small  Business  Innovation 
Research  Program  in  amounts  as  follows: 
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(1)  For  fiscal  year  1993.  1.5  percent  of  the 
extramural  budget  of  such  military  depart- 
ment or  Defense  Agency  for  such  activities 
for  that  fiscal  year. 

(2)  For  fiscal  year  1994.  2  percent  of  the  ex- 
tramural budget  of  such  military  depart- 
ment or  Defense  Agency  for  such  activities 
for  that  fiscal  year. 

(3)  For  fiscal  year  1995,  and  each  fiscal  year 
thereafter,  2.5  percent  of  the  extramural 
budget  of  such  military  department  or  De- 
fense Agency  for  such  activities  for  that  fis- 
cal year. 

(b)  Limitation  on  Program  awards.— 
Amounts  paid  to  a  small  business  concern  by 
the  Department  of  Defense  under  the  Small 
Business  Innovation  Research  Program  for  a 
project— 

(!)  in  phase  I  under  the  program  may  not 
exceed  $100,000;  and 

(2)  in  phase  II  under  the  program  may  not 
exceed  $750,000. 

(c)  Commercial  applications  Strategy.— 
Not  later  than  270  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  De- 
fense, in  consultation  with  the  Adminis- 
trator of  the  Small  Business  Administration, 
shall  develop  and  issue  a  strategy  for  effec- 
tuating the  transition  of  successful  projects 
under  the  Small  Business  Innovation  Re- 
search Program  from  phase  II  under  the  pro- 
gram into  phase  III  under  the  program. 

(d)  Program  Management.— The  Director 
of  Defense  Research  and  Engineering  and  the 
Director  of  the  Office  of  Small  and  Disadvan- 
taged Business  Utilization  of  the  Depart- 
ment of  Defense  shall  be  responsible  for  the 
participation  of  the  military  departments 
and  Defense  Agencies  in  the  Small  Business 
Innovation  Research  Program. 

(e)  Extension  of  Program.— Section  5  of 
Public  Law  97-219  (15  U.S.C.  638  note)  is 
amended— 

(1)  by  striking  out  "Effective  October  1. 
1993.  paragraphs"  and  inserting  in  lieu  there- 
of •"Paragraphs"';  and 

(2)  by  striking  out  ""are  repealed"'  and  in- 
serting in  lieu  thereof  ••shall  cease  to  be  ef- 
fective with  respect  to  departments  and 
agencies  of  the  Federal  Government  other 
than  the  Department  of  Defense  on  October 
1.  1993.  and  are  repealed  effective  October  1. 
2000". 

(f)  Definitions.— In  this  section: 

(1)  The  term  ""Small  Business  Innovation 
Research  Program"'  means  the  Small  Busi- 
ness Innovation  Research  Program  carried 
out  pursuant  to  paragraphs  (4)  through  (7)  of 
subsection  (b)  of  section  9  of  the  Small  Busi- 
ness Act  (15  U.S.C.  638)  and  subsections  (e) 
through  (k)  of  such  section. 

(2)  The  term  "extramural  budget"'  has  the 
meaning  given  that  term  in  subsection  (e)(1) 
of  such  section. 

(3)  The  term  "phase  I"",  with  respect  to  the 
Small  Business  Innovation  Research  Pro- 
gram, means  the  first  phase  described  in  sub- 
section (e)(4)(A)  of  such  section. 

(4)  The  term  "-phase  II'".  with  respect  to 
the  Small  Business  Innovation  Research  Pro- 
gram, means  the  second  phase  described  in 
subsection  (e)(4)(B)  of  such  section. 

(5)  The  term  "'phase  III",  with  respect  to 
the  Small  Business  Innovation  Research  Pro- 
gram, means  the  third  phase  described  in 
subsection  (e)(4)(C)  of  such  section. 

(g)  Effective  Date  and  Applicability.- 
This  section  shall  take  effect  on  October  1, 
1992. 

SEC.  806.  DUAL-USE  DEFENSE  CONVERSION  PRI- 
ORITY. 

During  fiscal  year  1993.  the  Secretary  of 
Defense  shall  give  priority  in  the  allocation 
of  funds  under  subchapters  II.  III.  and  IV  of 
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chapter  135  of  title  10,  United  States  Code  (as 
added  by  sections  802  through  805)  and  the 
Small  Business  Innovation  Research  Pro- 
gram referred  to  in  section  807.  to  the  maxi- 
mum extent  practicable,  to  programs, 
projects,  and  activities  that  provide  signifi- 
cant assistance  for  converting  the  capabili- 
ties of  businesses  that  are  economically  de- 
pendent on  Department  of  Defense  business 
to  capabilities  having  defense  and  non- 
defense  commercial  applications. 

SEC.  809.  STATUTORY  CHARTER  FOR  THE  AD- 
VANCED RESEARCH  PROJECTS 
AGENCY. 

(a)  Statutory  Charter.— d)  Subchapter  II 
of  chapter  8  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 
"$  203.  Advanced  Research  ProjecU  Agency 

"(a)  In  General.— The  Advanced  Research 
Projects  Agency  is  a  Defense  Agency. 

'•(b)  Director.— (1)  The  head  of  the  agency 
Is  the  Director. 

••(2)  The  Director  Is  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Secretary  of  Defense  shall 
recommend  persons  for  appointment  to  the 
position  of  Director. 

"(3)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary  of  Defense,  the 
Director  shall  perform  the  functions  and  du- 
ties provided  in  subsection  (d). 

■■(c)  Deputy  Director.— (D  There  Is  a  Dep- 
uty Director  of  the  agency  who  is  appointed 
by  the  Director  with  the  approval  of  the  Sec- 
retary of  Defense. 

■•(2)  The  Deputy  Director  shall  perform 
such  duties  and  exercise  such  authority  as 
may  be  prescribed  by  the  Director  with  the 
approval  of  the  Secretary  of  Defense. 

■■(3)  When  there  is  a  vacancy  In  the  office 
of  Director  or  in  the  absence  or  disability  of 
the  Director,  the  Deputy  Director  shall  act 
as  Director  and  perform  the  duties,  and  exer- 
cise the  authority,  of  the  Director  until  a 
successor  is  appointed  or  the  absence  or  dis- 
ability ceases. 

'•(d)  Functions  a>'D  Duties.— (D  The  Ad- 
vanced Research  Projects  Agency  is  the 
central  research  and  development  organiza- 
tion of  the  Department  of  Defense.  It  Is  a 
primary  responsibility  of  the  agency  to 
maintain  the  technological  superiority  of 
the  United  States  over  the  potential  adver- 
saries of  the  United  States. 

■■(2)  The  agency  shall— 

••(A)  together  with  United  States  Industry. 
Federal  laboratories,  and  colleges  and  uni- 
versities, pursue — 

■■(i)  imaginative  and  innovative  research 
and  development  projects  having  significant 
potential  for  both  military  and  commercial 
applications;  and 

'■(il)  imaginative  and  innovative  research 
and  development  projects  having  significant 
potential  solely  for  military  applications: 

■■(B)  support  and  stimulate  a  national 
technology  base  that — 

'■(1)  serves  both  civilian  and  military  pur- 
poses through  enhanced  technology  sharing 
and  otherwise;  and 

■•(11)  by  so  serving  both  purposes,  increases 
the  productivity  of  both  the  civilian  and 
military  sectors; 

"(C)  manage  and  direct  the  conduct  of 
basic  and  applied  research  and  development 
that  exploits  scientific  breakthroughs  and 
demonstrates  the  feasibility  of  revolutionary 
approaches  for  Improved  cost  and  perform- 
ance of  advanced  technology  having  future 
military  applications,  including  advanced 
technology  also  having  future  civilian  appli- 
cations; and 

■•(D)  stimulate  increased  emphasis  on 
prototyping  in  defense  systems  and  sub- 
systems— 
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••(1)  by  conducting  prototype  projects  em- 
bodying technology  that  might  be  Incor- 
porated in  joint  programs,  programs  in  sup- 
port of  deployed  forces,  or  selected  programs 
of  the  military  departments;  and 

••(11)  on  request  of  the  Secretary  of  a  mili- 
tary department,  by  assisting  that  military 
department  in  any  prototyping  progrram  of 
the  military  department. 

•■(3)  The  agency  may,  when  requested  and 
supported  by  a  department  or  agency  of  the 
Federal  Government  not  primarily  involved 
in  the  performance  of  national  security  func- 
tions, manage  and  direct  the  conduct  of 
basic  and  applied  research  and  development 
of  any  other  advanced  technology  that  can 
be  applied  to  increase  the  capability  of  that 
department  or  agency  to  attain  mission  ob- 
jectives of  the  department  or  agency. 

••(ei  Other  Duties.— The  agency  shall  per- 
form any  additional  duties  that  the  Sec- 
retary of  Defense  assigns. '■. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  II  of  such  chapter  is  amended  by 
inserting  at  the  end  the  following: 

■•203.  Advanced  Research  Projects  Agency.". 

(b)  Related  and  Other  Defense  Research 
AMENDMENTS.— (1)(A)  Section  5315  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

••Director,  Advanced  Research  Projects 
Agency,  Department  of  Defense. '. 

(B)  Section  5316  of  such  title  is  amended  by 
striking  out  the  following; 

••Director,  Advanced  Research  Projects 
Agency.  Department  of  Defense.". 

(2)(A)  Section  5314  of  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following: 

■•Director  of  Defense  Research  and  Engi- 
neering. Department  of  Defense.  ■'. 

(B)  Section  5315  of  such  title  Is  amended  by 
striking  out  the  following: 

••Director  of  Defense  Research  and  Engi- 
neering.". 

(3»  Section  101(44 )(B)  of  title  10.  United 
States  Code,  is  amended  by  inserting  ••by  law 
or"  after  '•designated  ". 

(4)  Section  2371(a)  of  such  title  is  amended 
by  striking  out  ••Defense  Advanced  Research 
Projects  Agency"  and  inserting  in  lieu  there- 
of •'Advanced  Research  Projects  Agency". 

(c)  REFERENCE  IN  OTHER  LAW.— Any  ref- 
erence in  any  other  law  to  the  Defense  Ad- 
vanced Research  Projects  Agency  shall  be 
deemed  to  refer  to  the  Advanced  Research 
Projects  Agency. 

SEC.   810.    INDUSTRIAL   DIVERSIFICATION    PLAN- 
NING FOR  DEFENSE  CO.NTRACTORS. 

la)  INCENTIVES.— (1 )  Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  prescribe  regula- 
tions to  encourage  defense  contractors  to  en- 
gage in  industrial  diversification  planning. 
(2)  Such  regulations  shall  Include— 
(A  I  treatment  of  Industrial  diversification 
planning  expenditures  as  allowable  costs 
under  Department  of  Defense  contracts, 

(B)  treatment  of  Industrial  diversification 
research  and  development  activities  as  per- 
missible Independent  research  and  develop- 
ment expenditures,  and 

(C)  such  other  incentives  as  the  Secretary 
of  Defense  deems  appropriate  to  encourage 
defense  contractors  to  engage  in  industrial 
diversification  planning. 

(b)  DEFINITION.- For  purposes  of  this  sec- 
tion, the  term  ■•industrial  diversification" 
means  conversion  from  goveinment-oriented 
management,  production,  training,  and  mar- 
keting practices  to  practices  that  are  com- 
patible with  the  commercial  marketplace. 


SEC.  8J0A  CLARIFICA'nON  OF  PARTICIPANTS  IN 
DEFENSE  DUAL-USE  CWHCAL  TECH- 
NOLOGY PARTNERSHIPS. 

Section  2271(b)  of  title  10.  United  States 
Code  (as  redesignated  by  section  802(a)(2)).  is 
amended  by  inserting  ••government-owned 
and  operated  industrial  facilities."  after 
•■Federal  laboratory  or  laboratories". 


NATIONAL  DEFENSE  MULTIYEAR 
AUTHORIZATION  ACT 

For  the  text  of  the  original  bill  (S. 
3136)  to  authorize  appropriations  for 
fiscal  year  1993  for  military  activities 
of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes,  as  passed  by  the 
Senate  on  September  18.  1992,  please 
see  S.  3114.  this  issue. 


NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1993 

For  the  text  of  the  original  bill  (S. 
3137)  to  authorize  appropriations  for 
fiscal  year  1993  for  military  activities 
of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense 
activies  of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes,  as  passed  by  the 
Senate  on  September  18.  1992.  please 
see  S.  3114.  this  issue. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Sanders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  of  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  and  treaty  received 
today  are  printed  at  the  end  of  the  Sen- 
ate proceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  joint  resolution,  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.J.  Res.  454.  Joint  resolution  to  provide 
for  the  expeditious  disclosure  of  records  rel- 
evant to  the  assassination  of  President  John 
F.  Kennedy. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills; 

H.R.  238.  An  act  for  the  relief  of  Craig  A. 
Klein: 
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H.R.  454.  An  act  for  the  relief  of  Bruce  C. 
Veit: 

H.R.  478.  An  act  for  the  relief  of  Norman  R. 
Ricks; 

H.R.  712.  An  act  for  the  relief  of  Patricia  A. 
McNamara: 

H.R.  3379.  An  act  to  amend  section  574  of 
title  5,  United  States  Code,  relating  to  the 
authorities  of  the  Administrative  Con- 
ference: and 

H.R.  5620.  An  act  makinR  supplemental  ap- 
propriations, transfers,  and  rescissions  for 
the  fiscal  year  ending  September  30,  1992,  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd], 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  September  21,  1992.  he 
had  presented  to  the  President  of  the 
United  States,  the  following:  enrolled 
bills: 

S.  680.  An  act  to  amend  the  International 
Travel  Act  of  1961  to  assist  in  the  growth  of 
international  travel  and  tourism  in  the  Unit- 
ed States,  and  for  other  purposes. 

S.J.  Res.  337.  Joint  resolution  designating 
September  18,  1992,  as  "National  POW  MIA 
Recognition  Day",  and  authorizing  display 
of  the  National  League  of  Families  POWMIA 
flag. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3912.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  notice  to  Congress  of 
the  certification  with  regard  to  the  Board  for 
International  Broadcasting;  to  the  Commit- 
tee on  Appropriations. 

EC-3913.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  FYesident,  transmit- 
ting, pursuant  to  law,  a  report  entitled 
"United  States  Costs  In  the  Persian  Gulf 
Conflict  and  Foreign  Contributions  to  Offset 
Such  Costs":  to  the  Committee  on  Armed 
Services. 

EC-3914.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Require- 
ments and  Resources),  transmitting,  pursu- 
ant to  law,  a  report  on  the  military  retire- 
ment system  as  of  September  30.  1991;  to  the 
Committee  on  Armed  Services. 

EC-3915.  A  communication  from  the  Acting 
Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  notice 
of  a  determination  by  the  President  under 
the  Elxport-Import  Bank  .A.ct  of  1945  concern- 
ing Albania;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

EC-3916.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  de- 
scribing the  status  of  multifamily  housing; 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

EC-3917.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting,  a  draft  of  proposed  legis- 
lation to  relieve  the  regulatory  burden  on 


depository  institutions  and  credit  unions 
that  are  doing  business  or  that  seek  to  do 
business  in  an  emergency  or  major  disaster 
area;  to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.' 

EC-3918.  A  communication  from  the  Under 
Secretary  of  Commerce  (Oceans  and  Atmos- 
phere), transmitting,  pursuant  to  law.  notice 
of  the  designation  for  the  Monterey  Bay  Na- 
tional Marine  Sanctuary;  to  the  Committee 
on  Commerce.  Science  and  Transportation. 

EC-3919.  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law,  notice 
of  an  extension  of  time  for  issuing  a  final  de- 
cision in  a  certain  legal  case:  to  the  Commit- 
tee on  Commerce,  Science  and  Transpor- 
tation. 

EC-3920.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, Department  of  Transportation, 
transmitting,  pursuant  to  law,  a  report  of 
progress  on  developing  and  certifying  the 
Traffic  Alert  and  Collision  Avoidance  Sys- 
tem; to  the  Committee  on  Commerce, 
Science  and  Transportation. 

EC-3921.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, for  the  information  of  the  Senate, 
the  comments  of  the  Department  of.  Health 
and  Human  Services  relative  to  the  bill  S. 
2481.  the  Indian  Health  Care  Amendments  of 
1992:  to  the  Select  Committee  on  Indian  Af- 
fairs. 

EC-3922.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3923.  A  communication  from  the  Dep- 
uty .Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3924.  A  communication  from  the  Acting 
Assistant  General  Counsel.  Department  of 
Energy,  transmitting,  pursuant  to  law,  no- 
tice of  meetings  related  to  the  International 
Energy  Program;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-3925.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, 

EC-3926.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3927.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law.  a  proposed  prospectus 
for  the  United  States  Postal  Service  and  the 
General  Services  Administration  for  a  Fed- 
eral Center  in  Philadelphia,  Pennsylvania:  to 
the  Committee  on  Environmcit  and  Public 
Works. 

EC-3928.  A  communication  Trom  the  Presi- 
dent of  the  United  States,  cransmitting,  pur- 
suant to  law,  notice  of  bhe  intent  to  enter 
into  a  North  American   Free  Trade  Agree- 


ment with  the  Governments  of  Mexico  and 
Canada;  to  the  Committee  on  Finance. 

EC-3929.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  budget  amendment  for  fiscal 
year  1993  providing  for  loan  guarantees  to  Is- 
rael; to  the  Committee  on  Foreign  Relations. 

EC-3930.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  September  10,  1992;  to  the  Committee  on 
Foreign  Relations. 

EC-3931.  A  communication  from  the  Acting 
-Assistant  Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  pursuant  to  law,  notice 
of  the  provision  of  defense  articles  and  serv- 
ices to  the  Organization  of  African  Unity;  to 
the  Committee  on  Foreign  Relations. 

EC-3932.  A  communication  from  the  Execu- 
tive Assistant.  Mortal,  Welfare  and  Recre- 
ation Support  Activity,  Headquarters.  Unit- 
ed States  Marine  Corf>s,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Retire- 
ment Plan  for  Civilian  Employees  of  the 
United  States  Marine  Morale,  Welfare  and 
Recreation  Activities,  the  Morale,  Welfare 
and  Recreation  Support  Activity,  and  Mis- 
cellaneous Nonappropriated  Fund:  to  the 
Committee  on  Governmental  Affairs. 

EC-3933.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
the  operations  of  the  private  counsel  debt 
collection  project  for  fiscal  year  1991:  to  the 
Committee  on  Governmental  Affairs. 

EC-3934.  A  communication  from  the  AcUng 
Chairman  of  the  Administrative  Conference 
of  the  United  States,  transmitting,  pursuant 
to  law,  the  annual  report  on  agency  activi- 
ties under  the  Equal  Access  to  Justice  Act 
for  fiscal  year  1991:  to  the  Committee  on  the 
Judiciary. 

EC-3935.  A  communication  from  the  Imme- 
diate Past  National  President  of  the  Wom- 
en".«  Army  Corps  Veterans'  Association, 
transmitting,  pursuant  to  law.  the  annual 
audit  report  of  the  Association  dated  June 
30.  1991:  to  the  Committee  on  the  Judiciary. 

EC-3936.  A  communication  from  the  Assist- 
ant .Attorne.v  General  (Legislative  Affairs), 
transmitting  a  draft  of  proposed  legislation 
entitled  the  "Orderly  Phase-Down  of  Parole 
Act  of  1992";  to  the  Committee  on  the  Judici- 
ary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment; 

S.  2849.  A  bill  to  restore  the  groundfish  re- 
sources off  the  coast  of  New  England,  and  for 
other  purposes  (Rept.  No.  102^12). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2837.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  a  program  to 
carry  out  research  on  the  drug  known  as 
diethylstilbestrol,  to  educate  health  profes- 
sionals and  the  public  on  the  drug,  and  to 
provide  for  certain  longitudinal  studies  re- 
garding individuals  who  have  been  exposed 
to  the  drug  (Rept.  No.  102-413). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
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and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  WOFFORD: 

S.  3253.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  cor- 
rect the  rate  of  duty  on  certain  mixtures  of 
caseinate:  to  the  Committee  on  Finance. 
By  Mr.  REID: 

S.  3254.  A  bill  to  authorize  the  FYesident  to 
award  a  gold  medal  on  behalf  of  Congress  to 
Richard  "Red"  Skelton.  and  to  provide  for 
the  production  of  bronze  duplicates  of  such 
medal  for  sale  to  the  public:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  SASSER: 

S.  3255.  A  bill  to  amend  chapter  81  of  title 
5.  United  States  Code,  to  provide  that  per- 
sons convicted  of  certain  crimes  cf  fraud  or 
who  are  incarcerated  may  not  receive  work- 
er's compensation  under  such  chapter,  and 
for  other  purposes:  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Kennedy  ): 

S.  3256.  A  bill  to  amend  the  Public  Health 
Service  Act  to  authorize  grants  for  construc- 
tion at  certain  historically  Black  colleges 
and  universities  and  similar  institutions 
granting  biomedical  graduate  degrees  and 
enrolling  substantial  numbers  of  students 
from  disadvantaged  backgrounds,  including 
racial  and  ethnic  minorities;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  MOYNfflAN: 

S.  3257.  A  bill  to  create  a  separate  tariff 
classification  for  certain  herbal  liqueurs:  to 
the  Committee  on  Finance. 
By  Mr.  GLENN; 

S.J.  Res.  339.  A  joint  resolution  to  des- 
ignate January  16.  1993.  as  "National  Good 
Teen  Day":  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 
HATCH): 

S.J.  Res.  340.  A  joint  resolution  designat- 
ing the  week  of  February  14  through  Feb- 
ruary 20.  1993.  as  "National  Visiting  Nurse 
Associations  Week':  to  the  Committee  on 
the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILL  AND  JOINT  RESOLUTIONS 

By  Mr.  WOFFORD: 
S.    3?53.    A    bill    to   amend    the   har- 
monizeu  tariff  schedule  of  the  United 
States  to  correct  the  rate  of  duty  on 
certain  mixtures  of  caseinate. 

CORRECTION  OF  CERTAIN  DLTY  K.-VTES  UNDER 
THE  HARMONIZED  TARIFF  SCHEDLLE 

•  Mr.  WOFFORD.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  re- 
store the  duty  rate  on  Tru-Pro  224  of 
0.2  cent  per  pound,  which  was  in  the 
tariff  schedules  of  the  United  States 
[TSUS],  the  old  tariff  schedule— retro- 
active to  January  1,  1989,  when  the  har- 
monized tariff  schedule  [HTS]  the  new 
tariff  schedule,  came  into  force. 

For  4  years— 1985-88— all  imports  of 
Tru-Pro  224  were  consistently  and 
properly  classified  by  the  U.S.  Customs 
Service  as  a  mixture  in  chief  value  of 
casein  under  item  493.17  of  the  TSUS. 
When  the  United  States  began  planning 
to  replace  the  TSUS  with  HTS,  it  was 
internationally  agreed  that  an  article 
that  was  classified  under  a  given  provi- 
sion of  the  TSUS  would  be  classified 
under  the  equivalent  provision  of  the 


HTS.  This  was  designed  to  assure,  in 
particular,  that  the  rate  applicable  to 
the  product  would  note  change.  In  the 
case  of  Tru-Pro  224.  the  equivalent  pro- 
vision was  HTS  subheading  3501.90.50, 
which  covers  casein  derivative,  at  a 
rate  of  0.44  cent  per  kilogram. 

In  spite  of  the  international  agree- 
ment. Customs  reclassified  Tru-Pro  224 
under  HTS  subheading  1901.90.40,  which 
covers  various  food  preparations  with 
dairy  ingredients,  at  a  rate  of  16  per- 
cent. That  translates  into  a  duty  of 
about  14  cents  per  pound,  since  the  du- 
tiable value  of  Tru-Pro  224  is  today 
about  88.5  cents  per  pound.  In  other 
words,  the  16  percent  rate  is  about  70 
times  the  0.2  cent  per  pound  rate. 

The  attached  letter  dated  June  28, 
1990,  to  the  Australian  Government, 
from  the  United  States  Trade  Rep- 
resentative acknowledges  the  obliga- 
tion of  the  United  States  Government 
to  seek  congressional  approval  of  the 
restoration  of  the  TSUS  rate  of  0.2  cent 
per  pound.  I  ask  unanimous  consent 
that  the  text  of  the  letter  be  printed  in 
the  Record. 

Mr.  President,  I  believe  it  is  clear 
that  the  United  States  is  obligated  to 
restore  the  0.2  cent  per  pound  rate  for 
Tru-Pro  224.  It  is  equally  clear  that  the 
restoration  should  be  retroactive  to 
January  1,  1989,  when  the  HTS  came 
into  force.  The  application  of  the  16 
percent  rate  has  been  unjustified  since 
that  date. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  TRADE  REPRESENTATIVE, 

Washington.  DC.  June  28.  1992. 
Hon.  Neal  Blewett, 
.Minister  for  Trade  Segotiations. 
Parliament  House.  Canberra. 

Dear  Dr.  Blewett;  I  have  the  honor  to 
refer  to  the  discussions  which  have  taken 
place  between  officials  of  our  two  countries 
to  resolve  certain  concerns  Australia  has 
with  the  introduction  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
[HTSUSJ.  Pursuant  to  those  discussions,  this 
letter  sets  forth  the  understandings  of  our 
two  governments  of  certain  actions  the  Unit- 
ed States  will  take  with  respect  to  its  sched- 
ule, and  of  Australia's  undertaking  that  it 
will  lift  its  reservation  on  the  United  States 
GATT  schedule  XX  as  converted  to  the  Har- 
monized System. 

Australia's  reservations  concern  three 
products; 

a.  Mi.xtures  of  non-fat  dry  milk  and  anhy- 
drous butterfat  containing  over  5.5  percent 
but  not  over  45  percent  b.v  weight  of  butter- 
fat,  which  prior  to  January  1,  1989  were  clas- 
sified to  TSUS  item  182.92  but  which  are  now 
classified  to  HTSUS  subheading  1901.90.30; 

b.  Dried  mixtures  containing  less  than  31 
percent  by  weight  of  butt«rfat  and  consisting 
of  not  less  than  17.5  percent  by  weight  each 
of  sodium  caseinate.  butterfat.  whey  solids 
containing  over  5.5  percent  by  weight  of  but- 
terfat, and  dried  whole  milk,  but  not  con- 
taining dried  milk,  dried  whey,  jr  dried  but- 
termilk any  of  which  contain?  5.5  percent  or 
less  by  weight  of  butterfat.  Prior  to  January 
1.  1989  these  mixtures  wjre  classified  to 
TSUS  item  493.17  but  are  now  classified  to 
HTSUS  subheading  1901.90.40; 


c.  Woven  tapestry  and  woven  upholstery 
fabrics  of  wool  valued  over  S2  per  pound, 
which  prior  to  January  1.  1989  were  classified 
to  TSUS  item  357.15  but  which  are  now  clas- 
sified to  HTSUS  subheadings  5112.20.00  or 
5112.30.00. 

Under  the  Tariff  Schedules  of  the  United 
States  [TSUS].  the  products  described  in 
paragraph  (a)  above,  imported  from  Aus- 
tralia, were  subject  to  a  section  22  quota  of 
1.016,046  kilograms  and  a  tariff  rate  of  16  per- 
cent ad  valorem.  Under  the  Harmonized  Tar- 
iff Schedule  of  the  United  States  [HTSUS] 
these  products  have  been  classified  as  arti- 
cles of  milk  or  cream,  subject  to  a  section  22 
quota  of  2.721  kilograms  and  a  tariff  rate  of 
17.5  percent  ad  valorem. 

Under  the  TSUS,  the  products  described  in 
paragraph  (b)  above,  imported  from  Aus- 
tralia, were  free  of  any  quota  and  subject  to 
a  tariff  rate  of  0.44  cents  per  kilogram.  Under 
the  HTSUS  these  products  have  been  classi- 
fied as  edible  preparations  containing  over 
5.5  percent  butterfat.  subject  to  a  section  22 
quota  of  1.016,046  kilograms  and  a  tariff  rate 
of  16  percent  ad  valorem. 

Un(ier  the  TSUS.  the  products  described  in 
paragraph  (o  above,  imported  from  Aus- 
tralia, were  subject  to  a  tariff  rate  of  7  per- 
cent ad  valorem.  Under  the  HTSUS  these 
products  have  been  classified  as  woven  fab- 
rics of  combed  wool  containing  less  than  86 
percent  by  weight  of  wool  mixed  mainly  or 
solely  with  man-made  filaments  or  man- 
made  staple  fibers,  subject  to  a  tariff  rate  of 
48.5  cents  per  kilogram  plus  38  percent  ad  va- 
lorem. 

Section  1211(c)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  provides  author- 
ity to  modify  the  coverage  of  the  section  22 
quotas  to  restore  the  previous  treatment  in 
effect  under  the  TSUS.  This  authority  ex- 
pires on  June  30,  1990. 

There  is  no  executive  authority  to  reduce 
tariffs  on  these  products  by  more  than  cer- 
tain specified  proportions  and  amounts.  Any 
tariff  reductions  greater  than  those  specified 
proportions  and  amounts  would  require  ap- 
proval by  the  Congress  of  the  United  States. 
It  is  understood  that  the  Government  of 
the  United  States  will  use  the  section  1211(c) 
authority  to  restore  the  pre-existing  treat- 
ment with  regard  to  quotas  for  products  de- 
scribed in  (a)  and  (bi  above  and  will  not  op- 
pose legislation  to  restore  the  pre-existing 
duty  treatment  of  products  described  in  (a), 
(b»  and  (c)  above.  Further,  the  Executive 
Branch  of  the  U.S.  Government  will  enter 
into  an  agreement,  in  the  context  of  the  Uru- 
guay Round  of  multilateral  trade  negotia- 
tions, to  restore  tariff  rates  on  products  de- 
scribed in  (a I  and  (b)  to  the  levels  applying 
immediately  prior  to  1  January  1989,  and 
thereafter  will  seek  Congressional  approval 
of  such  restoration. 

In  these  circumstances.  Australia  will  not 
take  any  retaliatory  measures,  request  any 
compensation,  or  take  any  measures  in  pur- 
suit of  any  right  it  might  have  under  Article 
XXVIII  of  the  GATT,  including  recourse  to 
.Article  XXIII.  with  respect  to  the  products 
described  in  (a)  or  (b),  on  the  understanding 
that  action  will  be  taken  by  the  United 
States  to  restore  pre-existing  tariff  and 
quota  treatment  to  products  described  in  (a) 
and  (b)  above  by  the  time  the  United  States 
formally  notifies  the  GATT  of  its  acceptance 
of  the  agreements  associated  with  the  Uru- 
guay Round  of  multilateral  trade  negotia- 
tions. However.  Australia  will  retain  its 
GATT  rights  in  relation  to  these  products 
until  such  restoration  has  occurred. 
It  is  further  understood  that; 
(A)  Australia  will  immediately  withdraw 
its  reservation  on  the  United  States  GATT 
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Schedule  XX  as  converted  to  the  Harmonized 
System  in  all  respects  except  with  regard  to 
products  (a)  and  (b)  above  and  initially  nego- 
tiated rights  not  fully  shown  in  the  Sched- 
ule. 

(B)  Australia  will  notify  the  GATT  to  that 
effect. 

(C)  Australia  will  lift  its  reservation  with 
respect  to  each  of  the  products  (a)  and  (b) 
above  when  the  respective  duty  rates  and  the 
quota  treatment  on  each  is  restored  to  the 
level  applicable  under  the  TSUS.  and  once 
all  agreed  initially  negotiated  rights  ac- 
corded to  Australia  are  shown  in  the  United 
SUtes  GATT  Schedule  XX  as  converted  to 
the  Harmonized  System,  and 

(D)  The  United  States  will  immediately 
withdraw  its  reservation  on  Australia's 
GATT  Schedule  I  as  converted  to  the  Har- 
monized System. 

I  have  the  honor  to  propose  that,  if  the 
foregoing  Is  acceptable  to  the  Government  of 
Australia,  this  letter  and  your  confirmatory 
reply  constitute  the  understandings  of  our 
two  governments  as  of  the  date  of  your 
reply. 

Sincerely. 

Carla  a.  Hills.* 

By  Mr.  REID. 
S.  3254.  A  bill  to  authorize  the  Presi- 
dent to  award  a  gold  medal  on  behalf  of 
the  Congress  to  Richard  "Red"  Skel- 
ton.  and  to  provide  for  the  production 
of  bronze  duplicates  of  such  medal  for 
sale  to  the  public;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

AWARD  OF  CONGRESSIONAL  GOLD  MEDAL  TO  RED 
SKELTON 

•  Mr.  REID.  Mr.  President,  I  rise  today 
to  honor  a  man  who  set  out  at  the  age 
of  10  in  pursuit  of  a  penny  and  a  dream. 
With  only  the  clothes  on  his  back  and 
his  natural  talent  he  achieved  both,  be- 
coming one  of  America's  greatest  en- 
tertainers. I  am  speaking,  Mr.  Presi- 
dent, of  Red  Skelton. 

Red  Skelton  began  his  journey  to 
stardom  at  the  age  of  10  when  he  signed 
up  as  a  sidekick  in  a  traveling  medi- 
cine show.  Knowing  that  show  business 
was  in  his  blood.  Red  continued  tour- 
ing, working  his  way  up.  performing  in 
tent  shows,  circuses,  burlesque,  and 
eventually  motion  pictures.  In  an 
interview  in  Collier's  magazine  in  1950. 
Red  stated  his  motivation  for  pursuing 
a  career  in  comedy: 

All  I  want  to  do,  *  *  *  is  make  people 
laugh,  to  take  the  word  "heartache"  out  of 
their  vocabulary. 

Mr.  President,  I  don't  know  of  a  more 
admirable  goal.  I  don't  think  there  is 
anyone  who  can  deny  that  wherever 
Red  went,  he  did  just  that.  He  was  in 
the  business  of  lifting  people's  spirits, 
heightening  their  morale.  And  for  Red 
it  was  not  an  occupation,  but  a  way  of 
life. 

Red  Skelton  wjis  also  a  true  patriot. 
Who  can  forget  the  performance  he 
gave  during  the  Red  Skelton  Hour  on 
January  14,  1969,  of  a  grade  school 
teacher  trying  to  teach  his  students 
the  true  meaning  of  the  Pledge  of  Alle- 
giance. 

I've  been  listening  to  you  boys  and  girls  re- 
cite the  Pledge  of  Allegiance  all  semester 


and  it  seems  as  though  it  is  becoming  mo- 
notonous to  you.  If  I  may.  may  I  recite  it  to 
you  and  try  to  explain  each  word: 

I— me.  an  individual,  a  committee  of  one. 

Pledge— dedicate  all  of  my  worldly  goods 
to  give  without  self-pity. 

Allegiance — my  love  and  devotion. 

To  the  Flag — our  standard,  old  glory,  a 
symbol  of  freedom.  Wherever  she  waves, 
there  is  respect  because  your  loyalty  has 
given  her  a  dignity  that  shouts  freedom  is 
everybody's  job. 

Of  the  United — that  means  we  have  all 
come  together. 

States— individual  communities  that  have 
united  into  48  great  States— 48  individual 
communities  with  pride  and  dignity  and  pur- 
pose, all  divided  with  imaginary  boundaries, 
yet  united  to  a  common  purpose,  and  that's 
love  for  country. 

Of  America. 

And  to  the  Republic— a  State  in  which  sov- 
ereign power  is  invested  in  representatives 
chosen  by  the  people  to  govern.  And  a  gov- 
ernment is  the  people  and  it's  from  the  peo- 
ple to  the  leaders,  not  from  the  leaders  to 
the  people. 

For  which  it  stands. 

One  Nation — meaning  so  blessed  by  God. 

Indivisible — incapable  of  being  divided. 

With  liberty— which  is  freedom  and  the 
right  of  power  to  live  one's  life  without 
threats  or  fear  or  some  sort  of  retaliation. 

And  justice — the  principle  of  quality  of 
dealing  fairly  with  others. 

For  all — which  means  it's  as  much  .vour 
country  as  it  is  mine. 

Red  demonstrated  his  patriotism  in 
the  theater  of  war  as  well  as  on  the  tel- 
evision screen.  He  supported  the  war 
effort  during  World  War  II  by  selling  a 
record  number  of  U.S.  war  bonds.  Red 
also  served  as  a  private  in  the  U.S. 
Army,  entertaining  his  fellow  soldiers 
on  transport  ships  and  the  Italian 
front.  His  efforts  there  compelled  the 
former  Senator  from  Vermont.  Senator 
Stafford,  to  comment  on  the  Senate 
floor  on  June  23,  1986,  about  his  memo- 
ries of  serving  on  the  U.S.S.  West  Point 
with  Red  Skelton. 

I  can  still  remember  Mr.  Skelton  going 
about  the  ship.  There  was  always  a  constant 
group  of  men  around  him.  They  were  always 
laughing. 

Red  Skelton  has  contributed  much  to 
our  country— his  talent,  his  time,  and 
his  charity.  He  has  been  honored  by  the 
American  Veterans,  the  Freedom 
Foundation,  the  American  Legion,  and 
the  Screen  Actors  Guild.  He  has  been 
awarded  the  Cecil  B.  DeMille  Award  for 
outstanding  contributions  to  the  enter- 
tainment industry  and  has  become  an 
accomplished  painter.  It  is  now  time 
for  Congress  to  recognize  his  efforts, 
devotion,  and  contribution  to  the  Unit- 
ed States  and  its  citizenry.  I  hope  my 
colleagues  will  join  me  in  authorizing 
the  President  to  award  a  Congressional 
Gold  Medal  to  Red  Skelton  in  honor  of 
a  lifetime  of  achievement  and  good- 
will.* 


By  Mr.  SASSER: 

S.  3255.  A  bill  to  amend  chapter  81  of 

title  5,  United  States  Code,  to  provide 

that     persons     convicted     of    certain 

crimes  of  fraud  or  who  are  incarcerated 


may  not  receive  worker's  compensa- 
tion under  such  chapter,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

LIMITATIONS  ON  RECEIVING  WORKER'S 
COMPENSATION 

•  Mr.  SASSER.  Mr.  President,  I  rise  to 
offer  a  bill  to  reduce  the  number  of 
fraudulent  and  unnecessary  worker's 
compensation  claims  made  against  the 
Federal  Government. 

The  legislation  I  offer  today  address- 
es two  of  the  most  obvious  and  flagrant 
abuses  in  the  worker's  compensation 
programs  administered  by  the  Federal 
Government. 

No.  1,  my  legislation  ensures  that 
anyone  convicted  of  worker's  com- 
pensation fraud  does  not  collect  bene- 
fits after  he  is  convicted. 

If  that  person  again  seeks  to  collect 
worker's  compensation  at  some  point 
in  the  future,  he  will  face  a  much  heav- 
ier burden  to  prove  the  legitimacy  of 
his  claim  than  someone  with  no  his- 
tory of  criminal  convictions  for  work- 
er's compensation  fraud. 

No.  2,  my  bill  provides  that  a  person 
on  the  worker's  compensation  payrolls 
who  is  incarcerated  shall  have  all  bene- 
fits suspended  for  the  duration  of  his 
sentence,  unless  the  individual  has  a 
family  and  worker's  compensation  pay- 
ments comprise  a  third  or  more  of  the 
family  income. 

It's  hard  to  believe,  Mr.  President, 
but  I  have  found  that  some  Govern- 
ment employees  have  been  receiving 
workers  compensation  even  after 
being  convicted  of  worker's  compensa- 
tion fraud.  Others  have  received  com- 
pensation despite  being  imprisoned  for 
extended  periods  of  time — even  while 
their  living  expenses  were  being  paid 
by  the  taxpayers. 

Worker's  compensation  is  intended  to 
provide  for  the  households  of  injured 
employees  who  are  unable  to  work.  It 
was  not  designed  as  an  income  supple- 
ment for  those  whose  living  expenses 
are  already  covered  by  the  State. 

In  fact,  sometimes  these  two  abuses 
occur  concurrently.  Believe  it  or  not.  I 
have  been  informed  of  cases  where  a 
person  is  convicted  of  worker's  com- 
pensation fraud  and  is  sent  to  prison. 
He  then  collects  worker's  compensa- 
tion benefits  while  serving  time  for 
worker's  compensation  fraud. 

Despite  these  fraudulent  activities, 
worker's  compensation  generally 
serves  a  noble  purpose. 

Worker's  compensation  is  for  the  em- 
ployee who — in  the  course  of  executing 
the  duties  of  his  job — is  injured,  or 
even  loses  his  life. 

Worker's  compensation  statutes  re- 
quire that  when  tragedy  strikes,  one's 
employer — in  this  case  the  Federal 
Government — must  provide  some  com- 
pensation to  the  employee  or  his  es- 
tate. 

The  employer  need  not  be  negligent 
or  in  any  way  responsible  for  the  mis- 
hap which  results  in  the  disability. 
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Worker's  compensation  statutes  re- 
flect a  policy  decision  that  the  injured 
worker  should  not  bear  the  brunt  of  his 
ill  fortune  alone.  The  worker  will  not 
be  left  without  an  income  while  he  is 
unable  to  work  due  to  his  injury. 

For  example,  a  worker  sprains  his 
back  while  lifting  a  heavy  parcel  at 
work.  The  injury  prevents  the  worker 
from  working  for  a  period  of  time. 
Worker's  compensation  statutes  ensure 
that  this  worker  receives  payments 
proportional  to  the  severity  of  the  in- 
jury until  he  can  work  again. 

I  think  most  of  us  agree  that  the 
Government's  worker's  compensation 
programs  have  served  a  noble  purpose. 
Few  would  assert  that  these  programs 
ought  not  to  exist. 

However,  I  believe  that  the  worker's 
compensation  programs  as  they  are 
currently  structured  are  susceptible  to 
abuses. 

This  bill  is  the  first  legislation  I  have 
introduced  in  the  course  of  my  inves- 
tigation of  the  Federal  Government's 
worker's  compensation  programs. 

Since  January  of  this  year.  I  have 
been  working  in  conjunction  with  64  in- 
spectors general  to  investigate  fraud 
and  abuse  in  the  worker's  compensa- 
tion programs  of  their  individual  agen- 
cies. 

My  investigation  began  when  I  re- 
ceived a  letter  this  January  from  then- 
inspector  general  of  the  Tennessee  Val- 
ley Authority,  Mr.  Norm  Zigrossi. 

Mr.  Zigrossi  informed  me  that  over 
the  past  2  years,  69  cases  referred  to 
the  Department  of  Labor  have  resulted 
in  the  recovery  of  $2  million  in  fraudu- 
lent or  erroneous  claims  and  the  avoid- 
ance of  $21  million  in  future  payments. 

Additionally,  38  of  these  cases  were 
referred  for  prosecution  and  have  been 
successfully  prosecuted  as  of  January 
1992. 

Upon  receiving  this  information  on 
TVA's  worker's  compensation  program. 
I  contacted  63  other  inspectors  general 
requesting  them  to  look  into  their 
agencies'  worker's  compensation  pro- 
grams. 

My  requests  to  these  inspectors  gen- 
eral have  served  two  purposes. 

One.  these  inspectors  general  have 
been  alerted  to  the  possibility  of  fraud 
in  the  workers  compensation  programs 
at  their  agencies. 

Two.  I  have  already  received  some  in- 
formation on  the  type  of  fraud  that  is 
prone  to  happen. 

Let  me  tell  you  about  a  few  specific 
examples  of  cases  where  Government 
employees  defrauded  the  Federal  Gov- 
ernment out  of  thousands  of  dollars. 
These  examples  were  supplied  to  me  by 
the  current  inspector  general  of  T'VA, 
Mr.  William  Hinshaw. 

In  1978,  an  electrician  sustained  a 
back  injury  on  the  job  at  TVA.  Since 
then,  he  has  collected  5247,601  in  bene- 
fits. However,  in  March  1990.  he  pleaded 
guilty  to  worker's  compensation  fraud. 
From  1985  to  1989.  he  informed  the  Of- 


fice of  Worker's  Compensation  Pro- 
grams [OWCP]  he  was  unemployed 
when  in  fact  he  was  the  owner  and  op- 
erator of  a  heating  and  air-condi- 
tioning business.  He  was  ordered  to 
repay  $77,350.  This  amount  is  being  de- 
ducted from  the  benefits  he  still  re- 
ceives and  will  not  be  repaid  until  the 
year  2025. 

A  boilermaker-welder  sustained  a 
back  injury  in  1976,  and  he  received 
workers  compensation  totaling  $224,555 
until  May  1991.  For  10  years,  he 
claimed  he  was  unemployed  when  in 
fact  he  earned  a  total  of  $200,000  as  a 
boilermaker-welder.  welder  foreman, 
and  truck  driver.  He  was  convicted  of 
fraud  and  ordere  1  to  make  a  repayment 
of  $91,405.  It  was  also  found  that  he  re- 
ceived ovei  compensation  of  $182.599 — 
but  he  has  appealed  this  finding  and 
there  has  been  no  attempt  to  reclaim  it 
so  far. 

A  TVA  machinist  injured  his  back  in 
1987.  Since  then,  he  has  received  com- 
pensation of  $90,514.  He  claimed  to  be 
unemployed,  when  in  fact  he  was  the 
owner-operator  of  three  convenience 
markets.  He  was  sentenced  to  3  months 
in  jail  and  ordered  to  repay  $38,860.  He 
has  set  up  a  long-term  repayment  plan. 
However,  he  still  receives  $23,621  per 
year  in  tax-free  worker's  compensation 
benefits. 

While  my  investigation  is  ongoing 
and  has  a  long  way  to  go  before  it  will 
be  complete,  some  of  the  problems  it 
has  revealed  need  to  be  addressed  im- 
mediately. 

Clearly,  there  is  a  lack  of  adequate 
safeguards  currently  in  place.  My  legis- 
lation will  seek  to  plug  two  of  the  most 
glaring  holes  in  the  dike. 

I  believe  my  legislation  is  a  step  in 
the  right  direction.  However,  the  prob- 
lem of  waste  in  the  worker's  compensa- 
tion system  is  broad  and  complex.  Fur- 
ther action  may  well  be  necessary. 

First,  there  must  be  stricter  and 
more  attentive  enforcement  of  existing 
laws.  I  believe  that  my  investigation 
has  already  assisted  in  this  area  by 
alerting  scores  of  inspectors  general  to 
check  into  their  worker's  compensa- 
tion programs. 

It  may  also  become  apparent  that 
further  legislation  will  be  necessary  to 
tighten  up  the  worker's  compensation 
programs.  I  stand  prepared  to  intro- 
duce such  legislation,  or  take  whatever 
action  necessary  to  cut  waste,  fraud, 
and  abuse,  and  conserve  the  taxpayers' 
scarce  resources.* 


By  Mr.  HATCH  (for  himself  and 
Mr.  KENNEDY): 
S.  3256.  A  bill  to  amend  the  Public 
Health  Service  Act  to  authorize  grants 
for  construction  at  certain  historically 
Black  colleges  and  universities  and 
similar  institutions  granting  bio- 
medical graduate  degrees  and  enrolling 
substantial  numbers  of  students  from 
disadvantaged  backgrounds,  including 
racial    and   ethnic   minorities;    to    the 


Committee  on  Labor  and  Human  Re- 
sources. 

MINORITY  BIOMEDICAL  RESEARCH 
CONSTRUCTION  ACT 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  the  administra- 
tion's proposal  to  initiate  a  new  pro- 
gram of  grants  for  the  construction  of 
research  facilities  at  historically  black 
colleges  and  universities  [HBCU's]  and 
similar  institutions  granting  advanced 
biomedical  science  degrees. 

This  bill  is  a  high  priority  for  Health 
and  Human  Services  Secretary  Sulli- 
van. 

There  is  clearly  a  need  for  this  legis- 
lation. A  1990  National  Science  Foun- 
dation Report.  "Scientific  and  Engi- 
neering Research  Facilities  at  Univer- 
sities and  Colleges:  1990,"  identified  the 
lack  of  available  space  for  research  as 
an  emerging  impediment  to  the  capa- 
bility of  minority  institutions  to  con- 
duct research. 

Let  me  amplify.  If  you  compare  the 
space  for  research  at  major  U.S.  re- 
search centers  to  the  space  at  HBCU's, 
the  ratio  is  a  compelling  16:1.  And  Dr. 
Sullivan  advises  me  it  is  fair  to  ex- 
trapolate those  findings  to  all  minority 
institutions. 

It  is  clear  to  this  Senator,  for  one, 
that  the  minority  institutions  are  at  a 
substantial  disadvantage. 

Under  the  legislation  I  am  introduc- 
ing today,  to  be  eligible  for  these 
grants,  applicants  must  enroll  substan- 
tial numbers  of  students  from  dis- 
advantaged backgrounds. 

In  the  past,  federally  supported  con- 
struction of  research  facilities  at  those 
institutions  did  not  occur  because  they 
did  not  support  strong  research  pro- 
grams. 

But  today,  particularly  with  the 
rapid  growth  of  the  biotechnology  in- 
dustry, and  this  country's  need  to  re- 
main competitive  in  that  field,  institu- 
tions are  emphasizing  and  encouraging 
more  students  to  consider  science  ca- 
reers— particularly  biomedical  science 
research  careers.  Thus,  there  is  a  real 
need  to  broaden  the  pool  of  institutions 
participating  in  research. 

The  National  Institutes  of  Health 
[NIH]  has.  for  many  years,  managed  re- 
search programs  targeted  to  disadvan- 
taged and  minority  students  to  encour- 
age them  to  obtain  higher  degrees  in 
the  biomedical  sciences  and  to  intro- 
duce them  to  biomedical  research. 

NIH  also  supports  a  program  for  pro- 
viding faculty  members  from  histori- 
cally black  colleges  and  universities 
with  research  experience  at  the  NIH 
campus. 

This  bill  will  provide  the  means  to 
build  research  facilities  at  these  insti- 
tutions and  help  make  those  institu- 
tions a  part  of  the  Nation's  biomedical 
research  program. 

It  will  implement  the  President's 
budget  request  for  fiscal  year  1993— a 
clear  demonstration  of  the  admiilistra- 
tion's  commitment  to  reach  out  to 
these  institutions. 
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And,  enactment  of  this  legislation 
will  prove  our  commitment  as  well. 
•  Mr.  KENNEDY.  Mr.  President,  I  rise 
today  to  offer  my  support  for  the  Mi- 
nority Biomedical  Research  Construc- 
tion Act. 

Adequate  research  facilities  and 
equipment  are  essential  to  the  effec- 
tiveness of  our  national  research  ef- 
forts. There  is  increasing  evidence  that 
the  Nation's  biomedical  research  facili- 
ties are  slowly  deteriorating  and  that 
the  great  need  for  a  new  Federal  con- 
struction program  to  replace  outmoded 
facilities,  relieve  overcrowding,  and  ac- 
commodate changing  research  require- 
ments must  be  addressed. 

The  Department  of  Health  and 
Human  Services  told  Congress  in  June 
1989,  in  its  ••Report  on  Extramural  Bio- 
medical Research  Facilities  Construc- 
tion." that  the  lack  of  adequate  and 
appropriate  space  for  research  was  a  se- 
rious barrier  to  the  full  and  active  par- 
ticipation of  historically  black  colleges 
and  universities  in  biomedical  re- 
search. These  colleges  and  universities 
are  heavily  dependent  on  Federal. 
State,  and  local  support  for  any  con- 
struction or  renovation  effort.  These 
institutions  are  not  in  a  position  to  ob- 
tain private  funds  to  support  essential 
building  programs.  Lacking  private  re- 
sources, they  are  dependent  upon  Gov- 
ernment support  to  continue  their  de- 
velopment. Without  such  support  they 
will  fall  behind  in  their  efforts  to 
achieve  their  rightful  role  in  bio- 
medical research.* 


By  Mr.  GLENN: 
S.J.  Res.  339.  Joint  resolution  to  des- 
ignate January  16,  1993,  as  •'National 
Good  Teen  Day";  to  the  Committee  on 
the  Judiciary. 

N.^TIONAL  GOOD  TEE.V  DAY 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution 
designating  January  16,  1993.  as  "Na- 
tional Good  Teen  Day."  This  day  will 
commemorate  those  positive  contribu- 
tions that  our  Nation's  youth  make 
every  day  to  our  society. 

The  original  concept  of  Good  Teen 
Day  and  created  by  Mr.  Robert 
Viencek,  an  English  teacher  at  Salem 
City  schools  in  Salem,  OH.  The  Salem 
City  schools  commemorated  this  day 
on  January  16.  1992.  I  believe  that  this 
day  should  be  recognized. on  a  national 
level. 

Despite  many  negative  stereotypes  of 
American  teens,  the  majority  of  our 
teenagers  aspire  to  be  integral  and  pro- 
ductive members  of  our  society  and 
will  successfully  reach  that  goal.  Each 
of  us  was  once  a  teenager.  Teenagers 
represent  the  future  of  our  great  Na- 
tion and  should  be  recognized  for  their 
contributions.  Mr.  Traficant  has  in- 
troduced similar  legislation  in  the 
House.  Mr.  President,  I  ask  that  the 
Senate  designate  January  16,  1*193.  as 
'•National  Good  Teen  Day."* 


By    Mr.    BRADLEY   (for   himself 
and  Mr.  Hatch): 


S.J.  Res.  340.  Joint  resolution  des- 
ignating the  week  of  February  14 
through  February  20.  1993,  as  '"National 
Visiting  Nurse  Associations  Week'^;  to 
the  Committee  on  the  Judiciary. 

NATIONAI.  VISITING  NfR.SE  ASSOCI.^TIONS  WEEK 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
today  with  my  distinguished  colleague 
from  Utah  [Mr.  Hatch]  to  introduce  a 
joint  resolution  proclaiming  the  week 
of  February  14  through  February  20, 
1993,  as  •'National  Visiting  Nurse  Asso- 
ciations Week." 

Mr.  President,  the  contributions  that 
the  Visiting  Nurses  Associations  have 
made  in  caring  for  and  improving  the 
lives  of  thousands  of  Americans  for 
more  than  a  century  are  deserving  of 
our  recognition  and  support.  The  best 
way  I  can  think  of  to  highlight  their 
special  place  in  our  country's  health 
care  system  is  to  simply  look  at  one  of 
many  people  they  provide  needed  care 
for  every  day. 

Bobby,  not  his  real  name,  is  a  2-year- 
old  boy  in  Springville,  NY,  who  is  suf- 
fering from  a  very  rare  disease  called 
severe  combined  immune  deficiency 
[SCID],  a  disease  in  which  victims  are 
sometimes  referred  to  as  "bubble  ba- 
bies." There  are  only  15  known  SCID 
patients  in  the  United  States.  Until  re- 
cently, the  future  for  these  children 
was  bleak— most  died  at  an  early  age 
or  faced  a  life  of  isolation  in  a  plastic 
environment.  A  .  new  drug  called 
Adagen  has  recently  been  approved  to 
treat  the  disease,  making  it  possible 
for  patients  like  Bobby  to  live  inde- 
pendently outside  of  their  plastic  bub- 
bles. The  Visiting  Nurse  Association  of 
Western  New  York  in  Amherst  is  help- 
ing Bobby  to  achieve  his  independence. 
The  agency  administers  the  weekly  in- 
jections, monitors  his  condition,  and 
provides  the  education  his  family  needs 
to  keep  him  at  home  with  his  parents 
and  six  brothers  and  sisters. 

Bobby  is  one  of  the  more  than  2  mil- 
lion patients  each  year  who  benefit 
from  the  home  health  care  service  pro- 
vided by  the  422  Visiting  Nurse  Asso- 
ciations [VNA's]  in  the  United  States. 
VNA's  are  located  in  both  rural  and 
urban  areas  and  provide  a  wide  range  of 
services  that  enable  patients  of  all  ages 
to  live  independently  in  their  homes. 
More  importantly,  VNA's  provide  care 
to  all  who  need  it,  regardless  of  their 
ability  to  pay.  The  role  VNA's  play  in 
our  health  care  system  is  indisputable. 
The  availability  of  VNA  services  brings 
relief  and  support  to  the  Americans 
who  truly  want  to  convalesce,  recover, 
or  spend  their  remaining  days  in  the 
comfort  of  their  own  homes. 

We  are  asking  you  to  support  this 
unique  concept  of  health  care  by  co- 
sponsoring  our  joint  resolution  to  des- 
ignate February  14  through  20,  1993,  as 
Visiting  Nurse  Associations  Week.  Last 
year.  51  Senators  joined  us  in  this  ef- 
fort to  ensure  that  Visiting  Nurse  As- 
sociations obtain  the  recognition  they 
deserve. 


Mr.  President.  I  would  ask  unani- 
mous consent  that  the  text  of  the  joint 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  point 
resolutions  were  ordered  to  be  printed 
in  the  Record,  as  follows; 
S.J.  Res.  340 

Whereas  Visiting:  Nurse  Associations  have 
served  homebound  Americans  since  1885: 

Whereas  such  Associations  annually  pro- 
vide home  care  and  support  services  to  more 
than  1,500.000  men,  women,  children,  and  in- 
fants: 

Whereas  such  Associations  serve  422  urban 
and  rural  communities  in  45  States: 

Whereas  such  Associations  adhere  to  high 
standards  of  quality  and  provide  personalized 
and  cost-effective  home  health  care  and  sup- 
port, regardless  of  an  individual's  ability  to 
pay: 

Whereas  such  Associations  are  voluntary 
in  nature,  independently  owned,  and  commu- 
nity based; 

Whereas  such  Associations  ensure  the 
quality  of  care  throuRh  oversig:ht  provided 
by  professional  advisory  committees  com- 
posed of  local  physicians  and  nurses; 

Whereas  such  Associations  enable  hun- 
dreds of  thousands  of  Americans  to  recover 
from  illness  and  injury  in  the  comfort  and 
security  of  their  homes; 

Whereas  such  Associations  ensure  that  in- 
dividuals who  are  chronically  ill  or  who  have 
physical  or  mental  handicaps  receive  the 
therapeutic  benefits  of  care  and  support 
ser\'ices  in  the  home; 

Whereas,  in  the  absence  of  such  Associa- 
tions, thousands  of  patients  with  mental  or 
physical  handicaps  or  chronically  disabling 
illnesses  would  have  to  be  Institutionalized; 

Whereas  such  Associations  provide  a  wide 
range  of  services,  including  health  care,  hos- 
pice care,  personal  care,  homemaking.  occu- 
pational, physical  and  speech  therapy, 
"friendly  visiting  services"',  social  services, 
nutritional  counseling,  specialized  nursing 
care  by  registered  nurses,  and  meals  on 
wheels; 

Whereas  in  each  community  serviced  by 
such  an  Association,  local  volunteers  sup- 
port the  Association  by  serving  on  the  board 
of  directors,  raising  funds,  visiting  patients 
in  their  homes,  assisting  patients  and  nurses 
at  wellness  clinics,  delivering  meals  on 
wheels  to  patients,  running  errands  for  pa- 
tients, working  in  the  Association's  office, 
and  providing  tender  loving  care:  and 

Whereas  the  need  for  home  health  care  for 
young  and  old  alike  continues  to  grow  annu- 
ally: Now.  therefore,  be  it 

Resolved  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  Februarj'  14  through 
February  20.  1993.  is  designated  as  "National 
Visiting  Nurse  Associations  Week  ".  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  weeks 
with  appropriate  programs,  ceremonies,  and 
activities.* 


ADDITIONAL  COSPONSORS 

S.  1931 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  1931.  a  bill  to  authorize  the  Air 
Force  Association  to  establish  a  memo- 
rial in  the  District  of  Columbia  or  its 
environs. 
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S.  2511 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2511.  a  bill  to  exempt 
certain  financial  institutions  from  the 
examination  requirements  of  the  Com- 
munity Reinvestment  Act  of  1977. 

S.  2686 

At  the  request  of  Mr.  DOMENICI,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  2696.  a  bill  to  establish  a  com- 
prehensive policy  with  respect  to  the 
provision  of  health  care  coverage  and 
services  to  individuals  with  severe 
mental  illnesses,  and  for  other  pur- 
poses. 

S.  2SI8 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  withdrawn  as  a  co- 
sponsor  of  S.  2918.  a  bill  to  promote  a 
peaceful  transition  to  democracy  in 
Cuba  through  the  application  of  appro- 
priate pressures  on  the  Cuban  Govern- 
ment and  support  for  the  Cuban  people. 

S.  2970 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2970,  a  bill  to  amend  the 
Cash  Management  Improvement  Act  of 
1990,  and  for  other  purposes. 

S.  3195 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD],  and  the  Senator 
from  Tennessee  [Mr.  Sasser]  were 
added  as  cosponsors  of  S.  3195.  a  bill  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the 
50th  anniversary  of  the  United  States" 
involvement  in  World  War  II. 

S.  3221 

At  the  request  of  Mr.  Lal'TENBERG. 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  was  added  as  a 
cosponsor  of  S.  3221.  a  bill  to  deny 
most-favored-nation  status  to  Serbia 
and  Montenegro  unless  certain  condi- 
tions are  met. 

SKNATE  .lOIST  RESOLUTION  321 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Arkansas 
[Mr.  Pryor],  and  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
321.  a  joint  resolution  designating  the 
week  beginning  March  21,  1993.  as  "Na- 
tional Endometriosis  Awareness 
Week." 

SEN.\TE  JOINT  RESOLUTION  328 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott],  the  Senator  from  Montana 
[Mr.  Burns],  and  the  Senator  from  In- 
diana [Mr.  Coats]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
328,  a  joint  resolution  to  acknowledge 
the  sacrifices  that  military  families 
have  made  on  behalf  of  the  Nation  and 
to  designate  November  23.  1992.  as  "Na- 
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tional    Military 
Day." 

.SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  330,  a  joint 
resolution  to  designate  March  1993  as 
"Irish-American  Heritage  Month." 

SENATE  RESOLUTION  326 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
Senate  Resolution  326.  a  resolution  to 
express  the  sense  of  the  Senate  that  a 
National  Institutes  for  the  Environ- 
ment should  be  established. 


AMENDMENTS  SUBMITTED 


DEPARTMENT     OF 
PROPRIATIONS 
YEAR  1993 


DEFENSE     AP- 
ACT.        FISCAL 


At  the  end  of  line  6,  page  65,  add  the  follow- 
ing new  section: 

■Notwithstanding  any  other  provision  of 
this  bill,  the  amounts  appropriated  for  the 
programs  in  support  of  the  intelligence  com- 
munity of  the  federal  government  for  the  Na- 
tional Foreign  Intelligence  Prograrr.  shall  be 
reduced  by  $500,000,000:  and  the  amounts  ap- 
propriated for  the  programs  in  support  of  the 
intelligence  community  of  the  Federal  Gov- 
ernment for  the  Tactical  Intelligence  and 
Related  Activities  Program  shall  be  reduced 
by  $500,000,000." 


INOUYE  AMENDMENT  NO.  3115 

Mr.  INOUYE  proposed  an  amendment 
to  the  bill  (H.R.  5504)  making  appro- 
priations for  the  Department  of  De- 
fense over  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes: 
as  follows: 

On  page  7  of  the  committee  reported  bill, 
after  line  17.  insert  "(Including  Transfer  of 
Fundsi": 

On  page  11  of  the  committee  reported  bill, 
after  line  12.  insert  "(Including  Transfer  of 
Funds)": 

On  page  12  of  the  committee  reported  bill, 
after  line  3,  insert  "(Including  Transfer  of 
Funds)'": 

On  page  23  of  the  committee  reported  bill, 
after  line  3.  insert  "(Including  Transfer  of 
Funds)": 

On  page  29  of  the  committee  reported  bill, 
on  line  8.  strike  "(Including  Transfer  of 
Funds)"; 

On  page  41  of  the  committee  reported  bill, 
after. line  18,  insert  "(Including  Transfer  of 
Funds)": 

On  page  45  of  the  committee  reported  bill, 
after  line  21.  insert  "(Including  Ti-ansfer  of 
Funds>": 

On  page  53  of  the  committee  reported  bill, 
after  line  16.  insert  "(Including  TYansfer  of 
Funds)": 

On  page  53  of  the  com.mittee  reported  bill, 
on  line  23.  delete  "may"  and  insert  "shall" 
in  lieu  thereof: 

On  page  iA  of  the  committee  reported  bill, 
on  line  1.  delete  "may"  and  insert  "shall"  in 
lieu  thereof. 

On  page  54  of  the  committee  reported  bill, 
on  line  2.  delete  "may"  and  insert  "shall"  in 
lieu  thereof. 

On  page  148  of  the  committee  reported  bill, 
after  line  15.  insert  "(Transfer  of  Fundsi": 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT  COMMrTTEE  OS  ?0W;MIA  AFFAIRS 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  for  the  Senate  Se- 
lect Committee  on  POW/MIA  Affairs  to 
meet  Monday,  September  21,  1992,  at 
8:30  a.m.  in  room  216  of  the  Hart  Senate 
Office  Building  for  hearings  to  examine 
the  Paris  Peace  Accords:  The  Negotia- 
tions and  the  Aftermath. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  3116 

Mr.  BUMPERS  (for  himself,  Mr. 
Metzenbaum,  Mr.  Wellstone.  and  Mr. 
HOLLiNGSt  proposed  an  amendment  to 
the  reported  amendment  beginning  on 
page  64.  line  15  to  the  bill  H.R.  5504, 
supra;  as  follows: 


ADDITIONAL  STATEMENTS 


NATIONAL  ASSOCIATION  OF 
SICKLE  CELL  DISEASE  OF  NEVADA 

•  Mr.  REID.  Mr.  President,  it  is  with 
pleasure  that  I  rise  to  recognize  and 
commend  an  outstanding  organization, 
the  National  Association  for  Sickle 
Cell  Disease  of  Nevada.  The  month  of 
September  has  been  set  aside  as  Na- 
tional Sickle  Cell  Anemia  Month,  to 
help  draw  attention  to  a  disease  that 
affects  thousands  of  people,  and  to  in- 
form communities  about  significant 
changes  and  events  surrounding  sickle 
cell. 

At  present,  there  is  no  cure  for  this 
disease,  but  there  have  been  many 
promising  developments  in  sickle  cell 
research  programs.  Until  a  break- 
through is  achieved,  however,  the  focus 
of  medical  therapy  continues  to  center 
on  the  relief  of  pain  and  treatment  for 
health  problems  associated  with  the 
disease. 

The  Nevada  chapter  of  the  National 
Association  was  chartered  8  years  ago 
to  assist  people  diagnosed  with  this 
disease  and  to  provide  education  and 
information  about  the  hazards  associ- 
ated with  sickle  cell  anemia.  Since 
then,  the  NASCD  of  Nevada  has  devel- 
oped a  statewide  newborn  hemoglo- 
binopathy screening  program,  and  it 
has  worked  with  the  State  of  Nevada  to 
establish  a  State  advisory  committee 
concerning  sickle  cell.  Currently,  the 
organization  ia  developing  a  multi- 
disciplinary  pediatric  sickle  cell  pro- 
gram under  the  auspices  of  the  Nevada 
School  of  Medicine. 

I  am  proud  to  commend  all  of  the 
people  who  work  with  and  support  this 
organization.  They  are  committed  to 
providing  education  on  the  effects  of 
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sickle  cell  on  individuals  and  their 
families,  they  bring  together  individ- 
uals and  groups  to  work  together  on 
common  goals,  and  they  establish  sup- 
port groups  to  assist  with  patient 
counseling  and  referrals. 

On  September  26,  NASCD  of  Nevada 
will  host  a  fundraising  banquet  honor- 
ing well-known  actor,  Greg  Morris,  and 
Dr.  Jack  Lazerson.  I  know  I  join  with 
all  Nevadans  in  supporting  this  most 
worthwhile  cause.* 


TRIBUTE  TO  INEZ 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  recognize  the  town  of  Inez 
in  Martin  County. 

Inez  is  a  small  mountain  community, 
located  in  the  rugged  Appalachian 
Mountains  in  eastern  Kentucky.  Ham- 
pered by  sluggish  economic  growth  in 
the  past,  Inez  has  begun  to  rebound  and 
show  signs  of  growth. 

Inez  and  the  surrounding  areas  rely 
on  the  coal  industry  for  its  economy. 
As  much  of  this  industry  has  become 
automated,  the  residents  of  Inez  have 
had  to  make  new  concerted  efforts  to 
bring  other  industries  to  the  area.  Two 
local  mining  companies  are  using  the 
newest  technology  to  mine  the  local 
mountains  in  such  a  way  as  to  remove 
their  tops.  Residents  hope  that  the  re- 
sulting flat  land  can  be  used  for  busi- 
ness. An  airport  has  already  been  built 
on  a  leveled  mountain,  and  a  new  lum- 
ber mill  is  coming  to  the  region.  The 
area  has  seen  a  dramatic  improvement 
in  its  roads,  arguably  the  finest  in 
eastern  Kentucky.  These  are  just  a  few- 
examples,  of  the  economic  resurgence 
of  Inez. 

The  residents  of  Inez  represent  the 
charm  of  a  small  southern  town.  It  is  a 
community  based  on  strong  morals  and 
values.  A  local  hero  is  Russell 
Williamson,  the  high  school  basketball 
coach  for  nearly  30  years.  He  is  a  leg- 
end in  the  coaching  community,  lead- 
ing this  small  town  to  two  State  cham- 
pionships during  his  coaching  career. 

I  applaud  these  efforts  of  progress, 
making  Inez  one  of  Kentucky's  finest 
towns. 

Mr.  President,  please  enter  the  fol- 
lowing article  from  Louisville's  Cou- 
rier-Journal in  today's  Congressional 
Record. 

The  article  follows: 
Inez 

Inez  is  the  town  that  refused  to  die. 

Like  a  lot  of  mountain  communities,  the 
town  is  locked  in  isolation  and  rugged  ter- 
rain and  is  saddled  with  sluggish  economic 
growth. 

But  the  survival  of  Inez  goes  beyond  mere- 
ly hanging  on.  The  town  lived  through  an  at- 
tempt at  euthanasia. 

In  1941,  community  leaders  decided  to  give 
up  the  town's  charter,  a  poly  designed  to 
make  Inez  eligible  for  rural-road  funds  to 
pave  Ky.  40. 

But  by  1980,  when  residents  were  ready  to 
make  Inez  a  city  again,  they  discovered 
something  unusual. 


Somehow,  the  Kentucky  secretary  of 
state's  office  had  never  received  notice  that 
Inez  was  getting  out  of  the  city  business.  Al- 
though it  had  no  mayor,  no  police  depart- 
ment and  no  garbage-collection  system,  Inez 
had  been  incorporated  all  along. 

Now,  more  than  50  years  after  that  brush 
with  extinction.  Inez  Is  caught  in  a  new  legal 
twist.  The  City  Commission  recently  discov- 
ered that  the  city  was  breaking  a  state  law 
by  not  collecting  city  taxes. 

The  commission  has  adopted  a  resolution 
endorsing  a  property  tax.  but  a  public  outcry 
could  hamper  its  chances.  Already.  Mayor 
Dave  West  has  resigned  over  the  issue. 

For  years,  people  were  used  to  paying  no 
city  taxes.  Instead,  the  city  relied  on  re- 
ceipts from  the  state  coal  severance  tax. 
That's  not  unusual;  Inez's  economy  depends 
almost  entirely  on  coal. 

"Ninety  percent  of  my  business  comes 
from  coal  companies,"  said  Kelly  Goble, 
owner  of  Goble  Signs,  a  small  business  that 
paints  and  sells  signs  and  athletic  trophies. 
"It's  scary  to  look  at  my  books  because  if 
they  go,  I'll  go." 

The  town's  commercial  section  is  some- 
what limited.  There's  the  usual  assortment; 
lawyers'  offices,  doctors'  offices,  a  drugstore, 
a  hardware  store.  But  there  are  also  a  num- 
ber of  vacant  buildings. 

Maynard's  Restaurant,  where  owner  Sylvia 
Maynard  can  fill  you  in  on  the  latest  soap- 
opera  story  lines  as  she  refills  your  coffee 
cup.  is  the  town  hangout.  But  much  of  the 
time,  nobody's  hanging  out  downtown. 

"Anymore,  you  could  shoot  a  shotgun 
right  down  the  middle  of  town  and  nobody's 
there."  said  Martin  County  Judge-Executive 
John  Callaham. 

The  coal  industry— that  sputtering  engine 
that  drives  Eastern  Kentucky  economies  in 
fits  and  starts— arrived  late  in  Martin  Coun- 
ty. Though  loaded  with  millions  of  tons  of 
the  mineral,  Martin  was  too  isolated  to 
make  mining  feasible.  The  break  came  in  the 
1970s,  after  the  Norfolk  and  Western  Railroad 
built  a  spur  up  Wolf  Creek. 

It  happened  just  in  time  for  the  energy  cri- 
sis, just  in  time  for  the  1970s  coal  boom.  And 
for  a  while,  it  changed  life  entirely. 

"When  I  got  out  of  high  school  in  '55,  you 
either  drove  over  to  West  Virginia  and  went 
to  work  for  Island  Creek  (Coal  Co.).  or  you 
were  born  into  a  family  business,  or  you 
worked  for  the  government  or  the  school  sys- 
tem." Callaham  said.  "Or  you  left." 

Callaham  estimated  that  75  percent  of  the 
students  in  his  high  school  class  left.  Many 
went  to  Columbus,  Ohio,  which  has  a  large 
Martin  County  enclave. 

But  when  the  coal  companies  came  to  Mar- 
tin County,  people  found  jobs  near  home.  "It 
was  a  good  time."  Callaham  said. 

But  only  for  a  while.  Automation  soon  fol- 
lowed, miners  were  replaced  by  machines, 
and  much  of  the  economic  opportunity  evap- 
orated. 

"That's  how  you  get  back  to  the  welfare 
state."  Callaham,  said. 

In  symbolic  terms,  perhaps.  Inez  Is  the  cap- 
ital of  the  welfare  state.  It  was  forever 
tagged  with  that  label  when  President  Lyn- 
don Johnson  descended  on  the  town  in  1964 
during  the  early  stages  of  the  War  on  Pov- 
erty. 

The  president  was  probably  the  most  aus- 
picious visitor  Inez  ever  had.  But  not  every- 
one remembers  the  visit  fondly. 

"I  believe  that  was  the  first  lesson  in  how 
a  small  community  can  be  exploited  in  the 
media."  said  Mickey  McCcy.  a  former  mayor 
who  teaches  at  nearby  Sheldon  Clark  High 
School. 
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Reporters  return  to  Martin  County  regu- 
larly to  see  whether  poverty  still  pervades 
the  community.  It  does. 

But  at  the  same  time,  there  are  signs  of 
growth.  Callaham  said  a  lumber  mill  plans  to 
locate  in  the  county,  bringing  50  jobs.  And  he 
has  a  plan  for  bringing  more  industries  to 
the  area;  he  has  been  to  what  used  to  be  the 
mountaintop. 

Two  big  coal  companies.  Martin  County 
Coal  Corp..  and  Martiki  Coal  Co.,  are  mining 
mountains  in  such  a  way  as  to  remove  their 
tops.  Such  mountalntop-removal  methods 
are  relatively  rare  in  the  coal  industry. 

Callaham  believes  the  resulting  flat  land 
can  be  used  for  businesses,  and  he  works  with 
coal  officials  to  determine  how  the  finished 
sites  might  be  used.  Already,  an  airport  has 
been  built  atop  a  leveled  mountain  that  was 
donated  for  public  use  by  Pocahontas  Land 
Corp. 

But  mountaintop  removal  notwithstand- 
ing, the  county  began  to  open  up  during  the 
last  decade  as  the  state  began  improving 
roads. 

Ky.  645  and  Ky.  3— both  of  which  connect 
Inez  with  U.S.  23— each  boast  four  smooth 
lanes,  a  level  design  and  modern  construc- 
tion. 

There  is  no  disputing  it.  The  finest  roads 
in  Eastern  Kentucky  lead  to  Inez.  There  is 
only  one  problem:  They  also  lead  away. 

"I  guess  they  gave  people  a  better  way  to 
get  to  Paintsville  and  Prestonsburg  and  Lex- 
ington." said  Gordon  Wright,  owner  of  an 
Inez  jewelry  store. 

There's  also  a  nice  bypass,  called  the  "Rus- 
sell Williamson  Bypass."  Williamson  is  with- 
out a  doubt  the  town's  true-blue  living  leg- 
end. 

Between  1929  and  1956,  Williamson  coached 
the  Inez  High  School  Indians  basketball 
team.  He  compiled  a  won-lost  record  of  892- 
108  and  won  the  state  high  school  basketball 
tournament.  Twice. 

Inez  residents  still  talked  about  those 
small  teams  that  whipped  the  rest  of  the 
state  in  1941  and  1954.  And  Williamson  some- 
times shows  visitors  news  clippings  about  his 
teams  "so  they  won't  think  it's  a  fairy 
story." 

He  remembers  the  teams  fondly.  "Their 
strong  point  were  that  they  were  well-dis- 
ciplined." he  said. 

Inez  was  founded  in  1873.  when  Martin 
Countians  moved  the  county  seat  from  War- 
field,  which  lies  on  the  West  Virginia  border, 
to  a  more  central  location  on  Rockcastle 
Creek. 

They  named  it  Eden.  But  Kentucky  al- 
ready had  a  post  office  at  a  place  called 
Eden,  according  to  the  Kentucky  Historical 
Society.  So  the  postmaster  at  nearby  Louisa 
in  Lawrence  County  named  the  new  Eden 
post  office  "Inez."  allegedly  after  his  daugh- 
ter. 

Perhaps  it  was  just  as  well.  It  would  have 
been  tough  for  the  little  town  to  avoid  com- 
parisons to  the  Biblical  paradise,  as  in  this 
reminiscence  from  a  traveling  preacher  who 
visited  in  1880: 

"I  hired  a  horse  and  rode  through  Martin 
County  to  its  county  seat,  called  Eden— the 
most  misnamed  place  I  ever  saw.  If  the  pic- 
turesque setting  suggested  Paradise,  the 
moral  condition  was  of  a  Paradise  Lost.  I 
never  saw  so  mucn  drunkenness  or  heard  so 
much  swearing." 

A  hundred  and  twelve  years  can  make  a 
difference.  When  a  visitor  recently  sp>ent  sev- 
eral days  in  Inez,  there  was  absolutely  no 
evidence  of  drunkenness— Martin  County  is 
dry— and  the  swearing  was  pretty  mild. 

And  the  moral  condition?  Ask  John  Robin- 
son, a  local  barber. 


ounty  reg'u- 
ill  pervades 

ire  signs  of 
nlll  plans  to 
jobs.  And  he 
idustries  to 
ed  to  be  the 

'tin  County 
,  are  mining 
emove  their 
al  methods 
ustry. 

ig  nat  land 
■  works  with 
the  finished 
airport  has 
dn  that  was 
lontas  Land 

itwithstand- 
)  during  the 
I  improving 

ich  connect 
bur  smooth 
n  construe- 
finest  roads 
ez.  There  is 
away. 

tter  way  to 
irg  and  Lex- 
iwner  of  an 

id  the  "Rus- 
ison  is  with- 
>  living  leg- 
son  coached 
basketball 
cord  of  892- 
1  basketball 

:bout  those 
rest  of  the 
mson  some- 
gs  about  his 
t's   a   fairy 


hen    Martin 

t  from  War- 

inia  border. 

Rockcastle 

sntucky  al- 
slace  called 
y  Historical 
arby  Louisa 
!  new  Eden 
r  his  daugh- 

would  have 

avoid  com- 

!.  as  in  this 

-eacher  who 


September  21,  1992 

Robinson  keeps  photographs  of  every  child 
under  12  who  clambers  up  into  his  big  chair 
for  the  first  time.  He  has  700  photographs  in 
all,  each  one  pasted  to  the  wall  of  his  shop. 

There  are  a  couple  of  Mohawks,  a  few  odd- 
ball-type haircuts.  But  the  vast  majority  are 
close-cropped,  responsible  haircuts.  Haircuts 
that  speak  to  a  simple  and  honorable  moral 
code. 

"And  that's  what  they  want,"  Robinson 
said.  "It's  not  my  doing.  I'll  cut  it  any  way 
they  want." 

The  photographs  have  another  meaning  to 
Robinson. 

"When  these  boys  are  in  college,  they'll  be 
coming  back  to  look  at  their  pictures,"  he 
said. 

In  that  way,  they  might  act  as  a  kind  of 
connection  point,  a  touchstone  for  a  genera- 
tion of  children  who  seem  to  be  headed  else- 
where. 

At  the  Dairy  Queen  across  from  Sheldon 
Clark  High  School,  Mickey  McCoy,  the 
teacher,  was  talking  to  some  of  his  students 
about  their  plans  after  the  year  ends. 

One  wanted  to  become  a  music  teacher 
somewhere  besides  Inez.  One  wanted  to  be  a 
physical  therapist  anywhere  but  Inez. 

They  wanted  out. 

McCoy  laughed.  He  understood. 

As  a  teacher,  he  likes  working  with  young 
people,  "giving  something  back"  to  his 
hometown.  And  he  likes  living  in  the  place 
he  grew  up,  with  a  bunch  of  other  people  who 
are  doing  the  same  thing. 

"It's  a  place  where  people  can  still  ask. 
"Who  are  your  people?'  "  he  said. 

Still,  he  understood  his  students'  feelings. 

"When  I  got  out  of  high  school.  I  swore  two 
things."  he  said.  "One,  I  would  never  come 
back  here.  And  two,  I  would  never  be  a 
teacher." 

By  now.  he's  decided  that  none  out  of  two. 
ain't  bad. 

Population:  (1990);  Inez.  511;  Martin  Coun- 
ty, 12,526. 

Per  capita  income;  (1988);  J9.T?5— $3,017 
below  the  state  average. 

Jobs;  (1990);  Total  employment,  3.136.  Min- 
ing/quarrying. 1,628;  government.  562;  whole- 
sale/retail, 423;  services,  195. 

Media;  Newspapers;  The  Mountain  Citizen 
and  The  East  Kentucky  Sun.  both  weeklies. 

Transportation;  Air;  Big  Sandy  Regional 
Airport.  15  miles.  The  nearest  commercial 
service  is  Tri-State  Airport.  Huntington.  W. 
Va..  58  miles.  Rail.  The  nearest  service  is 
provided  by  Norfolk  and  Western  Railway  at 
Kermit.  W.  Va.,  11  miles.  There  is  also  rail 
service  to  most  of  the  coal  mines  in  Martin 
County.  Trucking.  Two  companies  operate  in 
Martin  County.  Roads;  The  county  is  served 
by  KY  3.  KY  645  and  KY  40. 

Education;  Martin  County  Public  Schools. 
3,026  students. 

Topography;  Inez  sits  midway  between  the 
Tug  and  Lavisa  forks  of  the  Big  Sandy  River 
in  the  rugged  Appalachian  Mountains. 

FAMOUS  FACTS  AND  FIGURES 

Russell  Williamson,  the  revered  basketball 
coach  of  Inez  High  School,  compiled  a  892-108 
record  over  27  years  of  coaching— a  winning 
percentage  of  .891.  He  had  had  no  formal 
coaching  training  when  he  took  over  the 
team  in  1929  and.  in  fact,  had  never  played 
basketball. 

Inez  was  home  to  one  of  Kentucky's  most 
vicious  newspaper  rivalaries — The  Martin 
Countian  vs.  The  Mercury.  Headlines  in  each 
of  the  weekly  newspapers  were  often  taken 
up  with  negative  stories  about  the  other. 
The  editors.  John  Kirk  of  The  Mercury  and 
Homer  Marcum  of  the  Martin  Countian.  filed 
several  lawsuits  against  each  other.  In  1989. 
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the  papers  were  bought  by  the  same  com- 
pany and  combined. 

Thanksgiving  visitors  to  Martin  County 
have  a  choice.  They  can  celebrate  in  Turkey 
or  Pilgrim.  Other  Martin  County  commu- 
nities with  nice  names  include  Add,  Toma- 
hawk. Oppy  and  Pigeon  Roost. 

Martin  County  was  created  in  1870  and 
named  for  John  P.  Martin,  a  Kentucky  con- 
gressman. The  first  county  seat  was  estab- 
lished at  Warfield.  which  lies  about  10  miles 
east  of  Inez  on  the  West  Virginia  border.  The 
county  seat  was  moved  in  1873  after  residents 
called  for  a  more  central  location.* 


TRIBUTE  TO  ROSEMARIE 
COLEMAN 


SALUTING        UNITED        CEREBRAL 
PALSY  OF  SCHUYLKILL.  CARBON 
AND     NORTHUMBERLAND     COUN- 
TIES 
•  Mr.  WOFFORD.  Mr.  President,  it  is 
with  pleasure  that  I  rise  today  to  rec- 
ognize 40  years  of  hard  work,   deter- 
mination and  accomplishment  hy  the 
United   Cerebral   Palsy   of  Schuylkill, 
Carbon  and  Northumberland  Counties. 
Today  the  organization  provides  serv- 
ices  to   375   Pennsylvanians.   from   in- 
fants to  senior  citizens. 

The  group  began  modestly  on  Sep- 
tember 12,  1952  when  Mai  Weaver  Bar- 
tram  called  a  meeting  for  any  parents 
of  disabled  persons.  This  meeting  led  to 
an  application  to  the  national  United 
Cerebral  Palsy  to  become  a  local  chap- 
ter of  the  organization.  The  application 
was  approved  and  a  charter  granted 
originally  for  Schuylkill  and  later  for 
Carbon  and  Northumberland  Counties. 

Since  its  first  meetings  in  Mai  Bar- 
tram's  basement,  the  organization  has 
grown  and  achieved  many  firsts  in  pro- 
viding services  for  people  with  cerebral 
palsy.  October  29.  1953.  brought  the 
first  diagnostic  clinic  to  the  area.  The 
first  class  for  children  with  disabilities 
was  initiated  in  the  Pottsville  School 
District,  with  other  area  school  dis- 
tricts soon  following  suit. 

United  Cerebral  Palsy  also  created  a 
vocational  rehabilitation  program  for 
its  clients.  The  program  started  with 
the  participants  producing  crafts  that 
were  locally  sold  and  was  later  ex- 
panded to  include  subcontracting  work 
for  various  industries.  A  greenhouse 
program  to  produce  flowers,  plants  and 
vegetables,  which  culminated  in  the 
opening  of  the  Mai  Weaver  Bartram 
Horticultural  Center  in  1988. 

The  United  Cerebral  Palsy  of  Schuyl- 
kill. Carbon  and  Northumberland 
Counties,  in  this  its  40th  year,  contin- 
ues to  serve  its  community  with  infant 
programs,  geriatric  day  programs  and 
vocational  instruction.  It  also  seeks  to 
educate  the  public  on  its  clients  needs, 
initiates  action  on  the  clients  behalf  by 
government  and  private  institutions 
and  encourages  research  for  prevention 
and  treatment  for  those  with  cerebral 
palsy. 

I  want  to  salute  the  hard  work,  dedi- 
cation and  perseverance  of  the  United 
Cerebral  Palsy  of  Schuylkill,  Carbon 
and  Northumberland  Counties  and  wish 
them  continued  success.* 


•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  recognize  a  special  per- 
son in  my  life  and  in  the  lives  of  many 
Minnesotans.  Rosemarie  Coleman  has 
been  a  friend  for  many  years.  She 
raised  six  children  before  taking  a  job 
as  a  receptionist  at  the  Metropolitan 
Council,  where  it  was  discovered  that 
she  could  not  type  so  well.  As  a  result, 
her  job  expanded. 

It  became  evident  that  Rosemarie's 
real  talent  was  in  making  people  feel 
welcome  and  important.  That  is  an 
ability  we  cherish  in  government,  and 
in  short  order  Rosemarie  found  herself 
appointed  as  special  assistant  to  the 
Chair  of  the  Met  Council.  She  held  that 
post  under  five  Met  Council  adminis- 
trations. 

One  of  the  key  functions  of  the  Met 
Council  is  to  build  solid  relationships 
between  local  units  of  government  and 
the  private  sector— no  easy  task.  The 
council  can  use  all  the  Rosemarie  Cole- 
mans  it  can  get. 

Friends  have  described  Rosemarie  as 
the  quintessential  people  person  and  a 
one-woman  welcoming  party.  I  would 
add.  simply,  that  Rosemarie  is  a  won- 
derful friend.  "My  job  is  new  every 
day,"  Rosemarie  says  of  the  challenges 
she  has  faced  during  her  years  at  the 
Met  Council.  Too  often  people  like 
Rosemarie  work  in  the  back  offices  of 
government  where  they  go  unrecog- 
nized by  the  public  they  serve.  But 
they  are  absolutely  essential.  They 
spread  good  will,  and  somehow  they 
manage  to  make  the  people  they  work 
for  look  good  every  time. 

Mr.  President.  Rosemarie  Coleman  is 
retiring  on  September  25.  1992.  She  dis- 
tinguished herself  as  a  genuinely  kind 
and  caring  public  servant  during  her  17 
years  of  service  on  the  Metropolitan 
Council.  We  will  miss  her.* 


NEW  DIRECTIONS  IN  PUBLIC  DI- 
PLOMACY AND  INTERNATIONAL 
BROADCASTING 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
subjects  we  do  not  pay  enough  atten- 
tion to  in  foreign  policy  is  inter- 
national broadcasting.  We  just  had  a 
hearing  in  the  Foreign  Relations  Com- 
mittee on  the  Hughes  Commission  re- 
port on  whether  it  makes  sense  to  es- 
tablish a  surrogate  radio  service  to 
Communist  nations  in  Asia,  particu- 
larly China.  I  would  like  to  set  forth 
some  preliminary  thoughts  on  this  sub- 
ject. 

First,  let  us  be  clear  about  one  thing: 
objective  news  about  events  in  China 
and  the  rest  of  Asia  is  desperately 
needed  by  the  people  of  the  region. 
One-fifth  of  the  worlds  people  live 
under  a  repressive  and  often  brutal  re- 
gime in  China,  people  who  today  are 
being  denied  factual  information  about 
their  own  lives  and  the  larger  world 
around  them.  Reliable  information  and 
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access  to  truthful  broadcasts  about 
events  in  their  own  countries,  made 
available  by  Radio  Free  Europe.  Radio 
Liberty,  the  BBC.  Deutsche  Welle,  and 
other  Western  radios,  was  clearly  one 
of  the  driving  forces  behind  the  free- 
dom movements  in  Eastern  Europe  and 
the  former  Soviet  Union.  Why  have  we 
waited  so  long  to  do  the  same— except 
in  minimal  terms— for  the  oppressed 
peoples  of  Asia? 

I  can  tell  you  why  we  have  not  em- 
barked on  any  such  project  since  Janu- 
ary 1989:  The  Bush  administration  does 
not  believe  that  this  idea  has  merit. 
Their  approach  from  day  one  has  been 
to  coddle  the  hard-liners  in  Beijing, 
fearing  their  reaction  to  any  criticism. 
Whether  it  is  human  rights,  the  repres- 
sion of  the  democracy  movement  at 
Tiananmen  Square,  the  occupation  of 
Tibet,  or  the  sale  of  ballistic  missiles 
to  nations  hostile  to  our  interests. 
President  Bush  has  been  reluctant  to 
stand  up  to  them.  But  Congress  ought 
to  act.  and  act  soon,  to  establish  a  sur- 
rogate service  to  the  peoples  of  China 
and  Asia. 

On  the  subject  of  how  precisely  we  go 
about  broadcasting  to  China  and  other 
repressive  regimes  in  Asia.  I  confess  to 
some  previous  ambivalence.  I  sup- 
ported the  idea  of  setting  up  a  commis- 
sion to  study  this,  and  I  am  a  cospon- 
sor  of  Senator  Joe  Biden's  bill  to  set 
up  a  ••home"  or  ••surrogate"  service  to 
China.  I  have  not  been  too  concerned 
about  how  this  is  done,  and  thought  for 
a  time  that  the  Voice  of  America 
[VOA]  might  more  quickly  and  cheaply 
do  the  job.  But  after  reviewing  the  im- 
pressive report  submitted  last  week  by 
the  Hughes  Commission.  I  am  per- 
suaded that  a  new  radio  ought  to  be  es- 
tablished, separate  from  the  Voice  of 
America,  to  be  administered  by  the 
same  quasi-private  advisory  board  that 
oversees  Radio  Free  Europe  and  Radio 
Liberty— the  Board  for  International 
Broadcasting. 

This  is  no  slight  on  the  fine  work 
done  by  VOA  over  the  years.  But  the 
reality  is  thai  VOA's  primary  mission 
is  to  tell  America's  story  abroad,  as  su- 
pervised by  the  U.S.  Information  Agen- 
cy and  the  Depai'tment  of  State.  VOA 
offers  U.S.  and  international  news.  U.S. 
Government  opinions,  music  and  fea- 
tures of  American  life,  culture,  and 
politics.  Their  main  focus  is  America. 

VOA.  the  BBC.  Taiwanese.  Japanese, 
and  other  national  radios  broadcast  to- 
gether a  total  of  350  hours  a  day  to  the 
People's  Republic  of  China.  But  of 
these  350  hours  of  daily  programming, 
less  than  one-tenth  is  in  Mandarin  or 
Cantonese— the  rest  is  in  English. 
About  one  one-hundredth  of  the  Chi- 
nese language  broadcasts  is  news,  and 
about  a  hundredth  of  that  hundredth  is 
news  about  developments  in  China. 

This  is  far  too  little  hard  news  about 
Chinese  events  broadcast  in  Chinese 
languages.  An  independent  radio  that 
does  not  have  to  answer  to  the  State 


Department,  whose  focus  is  objective 
news  about  the  country  receiving  the 
broadcast — news  denied  the  people  of 
these  countries  by  their  governments— 
this  is  what  we  need.  The  Board  for 
International  Broadcasting  has  the  ex- 
pertise and  experience  operating  a 
home  service  type  of  program,  where 
the  overwhelming  majority  of  pro- 
gramming would  be  news  and  features 
about  China,  Burma,  North  Korea, 
Vietnam,  Cambodia,  Tibet,  and  Laos. 

A  majority  of  the  Hughes  Commis- 
sion argued  in  this  vein,  recommending 
a  new  radio  service  to  be  called  some- 
thing like  Asia  Democracy  Radio. 
Headquarters  would  be  either  in  Los 
Angeles  or  San  Francisco,  to  take  ad- 
vantage of  the  large  numbers  of  Asian- 
Americans  residing  in  California.  As 
for  cost,  the  commission  reports  that 
transmitter  time  can  be  leased  from  a 
number  of  existing  sites  around  the 
world,  rather  than  embarking  on  costly 
new  transmitter  projects.  The  commis- 
sion states  that  one-time  startup  costs 
would  be  $30  million  or  less,  and  annual 
operating  costs  in  the  range  of  $35  to 
$39  million  a  year.  Interestingly,  while 
VOA  maintains  that  they  can  set  up  a 
better  and  less  expensive  surrogate 
service,  their  cost  estimates  are  rough- 
ly comparable— more  expensive  startup 
costs  but  lower  annual  costs,  because 
they  are  talking  about  a  much  smaller 
operation  than  the  Board  for  Inter- 
national Broadcasting. 

And  does  the  State  Department, 
which  ultimately  oversees  the  Voice  of 
America,  really  want  anything  more 
than  a  minor  expansion  of  VOA's  cur- 
rent services  to  China?  Do  they  really 
want  the  people  of  China  to  know  the 
truth  about  their  own  Government? 
Listen  to  the  words  of  Acting  Sec- 
retary of  State  Lawrence  Eagleburger. 
saying  that  a: 

New.  unproven  surrogate  service  *  *  *  will 
immediately  be  distrusted  and  viewed  as  hos- 
tile by  the  Chinese  Governmeni.  *  •  *  While 
China's  media  may  be  state  controlled. 
China  is  not  a  closed  society  comparable  to 
the  Soviet  Union  in  the  1950's.  *  *  * 

With  all  due  respect  to  my  friend 
Larry  Eagleburger.  China  is  still  very 
much  a  closed  society.  It  may  not  be 
the  Soviet  Union  of  the  1950's— al- 
though a  visit  to  most  of  China  would 
reveal  close  similarities — but  it  is  still 
an  oppressive,  censor-rich  country 
where  ideas,  opinions,  and  real  news 
are  strictly  controlled. 

So.  Mr.  President,  we  ought  to  pro- 
ceed with  a  new  surrogate  radio  under 
the  Board  for  International  Broadcast- 
ing. The  conclusions  of  the  Hughes 
Commission  are  sound.  There  should  be 
a  strong  research  and  monitoring  staff. 
The  Hughes  Commission  was  silent  on 
this,  but  we  should  also  set  up  an  Asia 
Democracy  Radio  Research  Institute 
similar  to  the  Radio  Free  Europe  Radio 
Liberty  Research  Institute.  It  is  one 
reason  why  the  Radius  are  so  com- 
petent, and  is  a  worthy  model  for  the 


new    Radio.    If   funds   allow,    overseas 
branches  could  be  established. 

Where  will  we  get  the  money  to  set 
up  this  surrogate  service?  There  are 
several  areas  where  we  can  get  the 
money  without  adding  new  expendi- 
tures to  the  budget. 

First,  when  we  look  within  the  inter- 
national affairs  budget  function,  sev- 
eral areas  suggest  themselves.  We 
could  make  good  on  our  pledge  to  show 
some  restraint  on  arms  transfers  to 
sensitive  regions,  and  offset  the  costs 
for  the  new  Radio  by  taking  money 
from  the  security  assistance  account. 
We  are  spending  too  much  on  arms  for 
dubious  results. 

Another  place  to  look  is  within  the 
Board  for  International  Broadcasting 
itself.  We  can  appropriate  initial  sums 
next  year  by  beginning  the  phaseout  of 
Radio  Free  Europe.Radio  Liberty  [RFE' 
RL]  and  using  those  funds  for  startup 
costs.  That  phaseout,  whatever  the 
timetable  we  ultimately  have,  is  inevi- 
table. I  count  myself  among  the 
staunchest  supporters  of  Radio  Free 
Europe  and  Radio  Liberty,  but  the  re- 
ality is  that  they  have  largely  fulfilled 
their  mission  now  that  the  cold  war  is 
over.  One  reason  the  cold  war  is  over  is 
the  intellectual  and  moral  support 
given  the  captive  nations  by  the  Radios 
through  the  years.  Asked  recently 
about  how  important  Radio  Free  Eu- 
rope was  during  the  period  of  martial 
law  in  Poland  in  the  early  1980's.  Lech 
Walesa  said:  ••Could  there  be  an  Earth 
without  the  Sun?" 

But  those  days  are  over.  Lech  Walesa 
is  no  longer  an  underground  dissident, 
but  the  President  of  Poland.  While 
President  Walesa  wants  Radio  Free  Eu- 
rope to  continue  unabated.  I  respect- 
fully submit  that  its  mission  has  been 
accomplished  and  its  best  work  now 
lies  in  training  and  supporting  the 
growth  of  independent  media  in  East- 
ern Europe.  Maintaining  or  increasing 
current  broadcasting— the  budget  for 
the  Radios  will  grow  by  $8  million  in 
fiscal  year  i2<'3— can  only  retard  this 
process. 

We  should  start  by  phici'-ipr  out,  over 
a  set  period  of  time,  the  services  of - 
Radio  Free  Europe,  and  then  proceed 
over  a  slightly  longer  timeframe  to 
phase  out  Radio  Liberty,  giving  the 
new  States  of  the  former  U.S.S.R.  addi- 
tional time  since  their  hard-won  fi-ee- 
dom  is  more  recent.  The  RFERL  Re- 
search Institute,  on  the  other  hand, 
should  be  preserved,  for  their  analysis 
and  research  on  events  in  the  region  is 
helpful.  Some  pruning  may  be  nec- 
essary, but  the  basic  structure  and 
functions  should  remain  intact. 

The  facts.  Mr.  President,  are  that 
listenership  is  declining  in  Eastern  Eu- 
rope and  in  most  of  the  new  countries 
of  the  former  Soviet  Union— particu- 
larly in  Russia.  Availability  of  news  is 
much  less  of  a  problem  than  it  was 
even  a  few  years  ago.  An  article  in  the 
June    12    edition    of    the    independent 
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newspaper,  the  Warsaw  Voice,  said  that 
Radio  Free  Europe  is  not  as  influential 
as  it  used  to  be.  and  that  some  of  the 
new  Polish  radio  stations  now  reach 
more  people. 

According  to  surveys  conducted  by 
the  Board  for  International  Broadcast- 
ing over  a  3-month  period  for  each 
year,  listenership  in  Bulgaria  dropped 
from  18  percent  in  1990  to  11  percent  in 
1991,  with  1992  figures  not  yet  avail- 
able. In  Hungary,  the  figures  were  13 
percent  in  1990,  7  percent  in  1991,  and  5 
percent  in  1992.  In  Poland,  listeners  de- 
clined from  14  percent  in  1990,  to  13  per- 
cent in  1991.  to  8  percent  in  1992.  In  Ro- 
mania, the  drop  was  more  dramatic, 
from  39  percent  in  1990.  to  14  percent  in 
1991,  to  11  percent  today.  Only  in 
Czechoslovakia  was  listenership  fairly 
stable  and  relatively  high,  from  21  per- 
cent in  1990.  to  25  percent  in  1991.  and 
back  down  to  21  percent  in  1992. 

In  the  former  U.S.S.R..  there  has  not 
been  as  much  progress  toward  a  free 
and  independent  media  as  I  would  like. 
But  listenership  is  down  there  also. 
Weekly  listenership  in  Georgia,  for  ex- 
ample, is  6  percent.  In  Uzbekistan,  the 
most  populous  of  the  Central  Asian 
States,  it  is  3  percent.  In  Ukraine,  reg- 
ular weekly  listeners  stand  at  4  per- 
cent. And  in  Russia,  the  1991-92  figures 
range  from  a  low  of  2  percent  to  a  high 
of  10  percent.  And  most  of  these  listen- 
ers are  located  in  Moscow. 

Radio  Liberty  ought  to  spend  its  re- 
maining da.vs  training  independent 
broadcasters  and  newspeople  in  the  ex- 
Soviet  Union.  Regular  listeners  to  our 
broadcasts  are  few  because  free  media 
outlets  have  sprouted  up  in  these  now- 
sovereign  republics.  We  ought  to  sup- 
port free  media  in  these  new  countries. 

Finally.  Mr.  President,  let  me  con- 
gratulate the  hard-working  and  ex- 
tremely competent  staff  at  the  Voice 
of  America.  VOA  has  served  our  Nation 
faithfully  over  the  years,  and  provided 
a  beacon  of  hope  and  inspiration  to 
many  oppressed  peoples  around  the 
globe.  Their  mission  remains  a  vital 
one.  and  they  performed  admirably 
during  such  recent  crises  as  Tiananmen 
Square  and  the  Moscow  coup  attempt. 
My  guess  is  that  next  year  we  will  be 
reviewing  all  our  public  diplomacy  pro- 
grams, including  VOA.  and  that  makes 
sense.  But  we  ought  to  bear  in  mind 
that  people  in  trouble  the  world  over 
often  turn  to  VOA.  to  hear  what  the 
United  States  is  doing  and  thinking.  As 
long  as  repressive,  authoritarian  gov- 
ernments exist  that  deny  the  truth  to 
their  own  people,  there  will  be  a  role 
for  the  Voice  of  America. 

Mr.  President,  our  most  demanding 
foreign  policy  question  through  the  end 
of  this  century  will  probably  be  the  in- 
ternal and  external  behavior  of  the 
People's  Republic  of  China.  There  is  no 
question  that  the  Chinese  leaders  have 
the  power  to  cause  continuing  prob- 
lems for  their  neighbors,  and  possibly 
beyond  Asia.  We  should  do  what  we  can 


to  cultivate  the  successor  generation, 
those  who  will  take  the  helm  from  the 
old  men  ruling  in  Beijing.  We  ought  to 
let  the  people  of  China  know,  in  no  un- 
certain terms,  that  we  stand  with  those 
yearning  for  democracy  and  human 
rights  and  self-determination.  And  we 
must  deliver  a  more  forceful  message 
to  the  current  government  that  its  ac- 
tions carry  consequences. 

Beaming  the  truth  to  our  friends  in 
China  and  elsewhere  in  Asia  is  not.  as 
the  State  Department  views  it.  a  hos- 
tile act.  It  is  a  friendly  act.  building  a 
bridge  to  the  vast  majority  who  seek 
nothing  more  than  to  chart  their  own 
destinies.  I  can  think  of  few  better  for- 
eign policy  and  national  security  in- 
vestments to  make.* 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  injunction 
of  secrecy  be  removed  from  the  head- 
quarters agreement  with  the  Organiza- 
tion of  American  States.  Treaty  Docu- 
ment No.  102-40.  transmitted  to  the 
Senate  today  by  the  President,  and  ask 
that  the  treaty  be  considered  as  having 
been  read  the  first  time:  that  it  be  re- 
ferred with  accompanying  papers  to 
the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed;  and  that  the 
Presidents  message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  President's  message  is  as  fol- 
lows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  approval. 
I  transmit  herewith  the  Headquarters 
Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Organization  of  American  States  ("the 
Agreement"),  signed  at  Washington  on 
May  14.  1992.  I  transmit  also,  for  the  in- 
formation of  the  Senate,  the  Report  of 
the  Department  of  State  with  respect 
to  this  Agreement. 

The  Agreement  will  place  the  status 
of  the  Organization  of  American  States 
(••OAS"i  in  the  United  States  on  a 
clear  legal  basis  and  will  underscore 
our  commitment  to  the  Organization. 
The  Agreement  in  large  measure  elabo- 
rates and  codifies  the  existing  arrange- 
ments governing  the  presence  of  the 
headquarters  of  the  OAS  in  the  United 
States.  However,  it  departs  from  exist- 
ing arrangements  in  several  respects. 
It  extends  diplomatic  agent-level  pi'ivi- 
leges  and  immunities  to  a  small  num- 
ber of  high  level  OAS  officials.  It  ex- 
empts non-U. S.  national  OAS  officials 
from  state  and  local  as  well  as  federal 
income  tax  on  their  OAS  earnings  and 
benefits.  It  affords  the  OaS  immunity 
from  judicial  process  but  in  exchange 
for  such  immunity  obligates  the  OAS 
to  resolve  certain  (mainly  commercial) 


disputes  through  a  mutually  agreed 
mechanism  or.  failing  agreement,  to 
submit  such  disputes  to  binding  arbi- 
tration. 

Although  the  Agreement  provides 
that  the  U.S.  will  not  exclude  or  expel 
OAS  officials  or  experts  for  acts  per- 
formed in  their  official  capacity.  Arti- 
cle XVII  specifically  states  that  "noth- 
ing in  this  Agreement  shall  be  con- 
strued as  in  any  way  limiting  the  right 
of  the  United  States  to  safeguard  its 
own  security,  or  its  right  completely  to 
control  the  entrance  of  aliens  into  any 
territory  of  the  United  States." 

Other  provisions  address  the  form 
and  substance  of  the  Official  Travel 
Document:  the  procurement  of  commu- 
nications facilities  by  the  OAS:  the  dis- 
position of  the  headquarters  property 
in  the  event  the  OAS  should  cease  to 
maintain  headquarters  in  Washington; 
the  provision  of  public  services  to  the 
headquarters:  and  the  privileges  and 
immunities  accorded  OAS  officials  and 
experts. 

No  implementing  legislation  is  re- 
quired for  the  United  States  to  perform 
its  obligations  under  the  Agreement. 
As  a  treaty,  the  Agreement  will  over- 
ride federal,  state,  and  local  law  with 
respect  to  privileges,  immunities  and 
exemptions  to  the  extent  such  laws  are 
inconsistent  with  its  provisions.  The 
provisions  of  the  Agreement  are  not  in- 
consistent with  U.S.  immigration  laws, 
which  will  provide  the  basis  for  meet- 
ing the  commitments  established  by 
the  Agreement  for  the  admission  of 
aliens. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Agreement  and  give  its  advice  and 
consent  to  approval. 

George  Bush. 
The  White  House.  September  21. 1992. 


ORDERS  FOR  TOMORROW 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.  Tuesday, 
September  22;  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date:  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day:  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  9:30  a.m..  with  Senators 
permitted  to  speak  therein  for  up  to  10 
minutes  each;  that  on  Tuesday,  the 
Senate  stand  in  recess  from  12:30  p.m. 
until  2:15  p.m.  in  order  to  accommodate 
the  respective  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  BUMPERS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate  today.  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 
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There  being  no  objection,  the  Senate, 
at  7:48  p.m.,  recessed  until  Tuesday. 
September  22.  1992,  at  9  a.m. 


NOMINATIONS 
Executive    nominations   received   by 
the  Senate  September  21.  1992: 

DEPARTMENT  OF  STATE 

MARK  JOHNSON.  OF  MONTANA  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  ANT) 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  SENEGAL. 

MARSHALL  FLETCHER  .MCCALUE.  OF  TENNESSEE.  A 
CAREER   MEMBER   OF   THE   SENIOR   FOREIGN   SERVICE. 


CLASS  OF  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR 
DINARV  AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  NAMIBIA 

U.S.  ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

ROBERT  GREGORY  JOSEPH.  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT DIRECTOR  OF  THE  US  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY.  VICE  MANFRED  EIMER 

INTERNATIONAL  BANK  FOR  RECONSTRUCTION 
AND  DEVELOPMENT 

MARK  MCCAMPBELL  COLLINS.  JR  OF  THE  DISTRICT 
OF  COLUMBIA.  TO  BE  US  EXECUTIVE  DIRECTOR  OF  THE 
INTERNATIONAL  BANK  FOR  RECONSTRUCTION  AND  DE- 
VELOPMENT FOR  A  TERM  OF  2  YEARS.  VICE  E.  PATRICK 
COADY   TERM  EXPIRED 

PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

FRANK  B  HOWER.  JR  .  OF  KE.NTUCKY.  TO  BE  A  MEMBER 
OF   THE   PEACE   CORPS   NATIONAL    ADVISORY    COUNCIL 


September  21,  1992 

FOR  A  TERM  OF  1  YEAR  EXPIRING  OCTOBER  6,  1992  (NEW 
POSITION) 

FRANK  B  HOWER,  JR  .  OF  KENTUCKY.  TO  BE  A  MEMBER 
OF  THE  PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 
FOR  A  TERM  EXPIRING  OCTOBER  6  1994  (REAPPOINT- 
MENTj 

CRAIG  R  STAPLETON.  OF  CONNECTICUT  TO  BE  A  MEM- 
BER OF  THE  PEACE  CORPS  NATIONAL  ADVISORY  COUN- 
CIL FOR  A  TERM  EXPIRINO  OCTOBER  6  1993  (REAPPOINT- 
MENT! 

DEPARTMENT  OF  JUSTICE 

BLAINE  B  GOFF.  OF  IOWA.  TO  BE  US  MARSHAL  FOR 
THE  SOUTHERN  DISTRICT  OF  IOWA  FOR  THE  TERM  OF  4 
YEARS.  VICE  WARREN  D  STUMP.  RESIGNED 

CHARLES  F  LITTLE.  OF  WEST  VIRGINIA.  TO  BE  US 
.MARSHAL  FOR  THE  NORTHERN  DISTRICT  OF  WEST  VIR- 
GINIA FOR  THE  TERM  OF  4.  YEARS  VICE  RONALD  A. 
DONNELL.  RESIGNED. 


September  21,  1992 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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VA  STEPS  IN  TO  HELP  HURRICANE 
VICTIMS 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21.  1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  in  the 
days  since  Hurricane  Andrew  unleashed  its 
devastating  force  on  the  citizens  of  Florida 
and  Louisiana,  we  have  witnessed  a  wonderful 
outpouring  of  aid  and  support  and  learned  of 
many  heroic  efforts  to  assist  those  who  lived 
in  the  wake  of  the  storm. 

Though  they  will  tell  you  they  are  just  doing 
their  jobs,  I  would  like  for  my  colleagues  to 
know  of  the  outstanding  response  of  VA  per- 
sonnel to  this  disaster.  From  both  a  medical 
and  benefits  standpoint,  the  employees  and 
volunteers  who  work  in  the  VA  system — txith 
in  the  affected  sites  and  from  as  far  away  as 
Washington  and  Arizona — continue  to  play  a 
leading  role  in  providing  critical  services  to  the 
storm's  victims. 

I  would  like  to  take  this  means  to  thank  Tom 
Doherty,  the  Director  of  the  Miami  VA  Medical 
Center,  who  earlier  this  year  was  honored  by 
AMVETS  as  "Civil  Servant  of  the  Year"  in  rec- 
ognition o'  his  outstanding  leadership  and 
management  abilities.  Tom  and  all  the  VA 
people  who  have  worked  in  this  relief  effort 
have  earned  commendation  for  their  selfless- 
ness, compassion  and  dedication.  Though  the 
following  report  of  their  activities  prepared  by 
the  VA  Central  Office  is  only  a  brief  summary, 
it  speaks  of  more  than  just  someone  doing 
their  jobs. 

VA  ACTIONS  IN  Response  to  Hurricane 

Andrew 

florida  medical 

The  Miami  VA  Medical  Center  is  serving  as 
a  base  for  the  Federal  Emergenc.v  Manage- 
ment Agency.  Disaster  Medical  Assistance 
Teams  as  well  as  providing  them  with  phar- 
maceuticals. 

Physical  damage  at  the  hospital  has  been 
brought  under  control.  The  air  conditioning 
was  out  of  service  following  the  storm.  VA 
engineers  found  a  way  to  pump  water  into 
the  air  conditioning  system  from  surround- 
ing wells  and  a  nearby  creek,  and  had  it 
functioning  again  within  two  days.  There 
were  five  breaks  in  the  city  water  main  be- 
tween the  pumping  station  and  the  VAMC 
leaving  the  medical  center  without  water.  As 
a  result,  they  were  having  bottled  drinking 
water  shipped  in  until  the  water  main  breaks 
were  repaired.  The  VAMC  Engineering  De- 
partment pumped  nonpotable  water  to  sev- 
eral points  on  each  floor  of  the  hospital  for 
use  in  washing  and  flushing  lavatories.  These 
conditions  combined  to  challenge  the  staff 
while  they  kept  the  hospital  operational. 
City  water  was  restored  to  the  medical  cen- 
ter and  certified  for  use  by  Monday  morning. 
August  31.  a  week  after  the  hurricane  struck. 
Obtaining  food  and  other  supplies  for  the  pa- 
tients has  not  been  a  problem. 

In  the  storm  area.  14  private  sector  hos- 
pitals and  7  community  nursing  homes  were 


evacuated.  VAMC  Miami  proved  its  quality, 
preparedness,  and  the  resolve  of  its  dedicated 
staff  by  remaining  operational. 

A  major  clean-up  effort  is  underway  at  the 
medical  center  to  repair  water  damage  and 
broken  windows,  and  to  remove  fallen  trees. 
They  are  receiving  support  from  our  sur- 
rounding facilities,  when  needed.  The  ambu- 
latory care  clinics  at  the  medical  center  did 
not  reopen  until  August  31;  however,  the  out- 
patient clinics  in  Riviera  Beach  and  Oakland 
Park  reopened  their  doors  to  patients  begin- 
ning the  day  after  the  hurricane. 

Medical  center  activities  have  stabilized, 
and  management  is  now  working  to  provide 
food,  clothing,  and  temporary  shelter  to  over 
300  medical  center  employees  and  their  fami- 
lies who  lost  their  homes  and  belongings  to 
the  storm. 

Miami  Area 

Three  fully  staffed  VA  mobile  clinics  were 
ordered  into  the  area.  The  health  care  teams 
provide  medical  services  to  anyone  in  need  of 
care.  Two  were  flown  in  by  the  Air  Force 
(from  Spokane.  WA.  and  Prescott.  AZ.)  The 
third  van  was  driven  from  Fayetteville. 
North  Carolina.  The  bus  size  vans  are  staffed 
by  physicians,  nurses,  medical  technicians, 
and  drivers.  One  was  visited  by  the  Chairman 
of  the  Joint  Chiefs  of  Staff.  General  Colin 
Powell,  who  was  very  favorably  impressed. 
By  September  14,  the  mobile  clinics  had 
treated  over  5,000  patients. 

An  emergency  team,  comprised  of  40-50 
medical  personnel  from  the  Bay  Pines. 
Tampa  and  Gainesville  VA  Medical  Centers, 
headed  by  VA."s  Medical  Inspector  Dr.  Lewis 
Mantel,  is  providing  humanitarian  medical 
services  at  the  Oakland  Park  VA  Outpatient 
Clinic  and  the  Miami  VA  Medical  Center. 
Anyone  seeking  medical  care  can  report  to 
either  facilit.y.  Any  medical  supplies  needed 
by  emergency  medical  providers  are  being 
made  available  through  VA  procurement 
stocks. 

VA  representatives  at  the  FEMA  Disaster 
Field  Offices  have  assisted  with  contracting 
and  acquiring  scarce  commodities.  The 
VAMC  Miami  pharmacy  has  provided  non- 
formulary  items  to  the  FEMA  Field  Medical 
Units. 

FLORIDA  BENEFITS 

For  those  with  VA  benefits  needs,  mobile 
benefits  information  vans  and  staff  have 
been  sent  to  the  Miami  area  and  are  oper- 
ational. Additional  benefits  counselors  are  at 
emergency  relief  centers.  They  can  provide 
aid  in  programs  administered  by  VA  includ- 
ing filing  necessary  forms,  contacting  insur- 
ance claims  agents,  encouraging  lenders  to 
be  lenient  with  VA  guaranteed  loans,  and  en- 
suring appropriate  continued  student  bene- 
fits. 

Volunteers  from  the  VA  Regional  Office  ar- 
rived in  the  Miami  area  during  the  week  fol- 
lowing the  storm  to  work  in  conjunction 
with  FEMA  at  Disaster  Application  Centers. 

The  St.  Petersburg  Regional  Office  has  im- 
posed a  90-day  moratorium  on  foreclosures 
and  default  notifications  in  the  three  county 
area  ( Broward.  Dade,  and  Monroe ). 

Our  Veterans  Benefits  Administration  has 
made  special  arrangements  to  advise  home 
owners  calling  for  information  on  their  home 


owners  insurance  and  how  to  contact  their 
claims  agents.  We  have  made  special  ar- 
rangements to  expedite  all  requests  for  as- 
sistance. 

We  have  identified  more  than  380  wards 
from  our  Fiduciary/Beneficiary  System  in 
South  Dade  County  and  we  are  attempting 
to  contact  all  of  them  to  determine  if  they 
are  in  need  of  food,  clothing  or  shelter.  If  we 
are  not  successful  in  contacting  the  clients 
directly,  then  we  will  try  to  contact  the 
guardian.  If  we  are  not  successful,  we  will 
put  additional  Field  Examiners  in  the  area 
for  one-on-one  assistance. 

Our  Readjustment  Counseling  Service  sent 
a  team  of  stress  counseling  experts  to  the 
area  to  counsel  victims  and  provide  training 
and  debriefing  for  caregivers.  The  coun- 
selors, including  those  who  speak  Spanish, 
have  t»een  at  seven  sites  providing  psycho- 
logical services  to  victims,  metropolitan  po- 
lice and  fire  departments,  and  the  staff  of 
several  hospitals.  At  the  request  of  the  Dade 
County  school  system.  VA  has  also  provided 
stress  counseling  to  school  children.  They 
are  still  currently  working  at  the  Miami  Vet 
center.  The  medical  center  is  also  providing 
counseling,  debriefing  and  training. 

The  U.S.  Postal  Service  has  begun  deliver- 
ing Treasury  checks  (to  include  VA  Com- 
pensation and  Pension  checks)  through  re- 
maining local  post  offices  and  mobile  post 
offices.  VA  has  issued  news  releases  telling 
beneficiaries  what  to  do  if  their  checks  are 
delayed. 

LOUISIANA 
Sew  Orleans 

The  New  Orleans  Medical  Center,  as  part  of 
its  effort  prior  to  the  arrival  of  the  storm, 
boarded  up  exposed  areas  deemed  to  be  at 
risk,  and  tested  emergency  generators  and 
pumps.  The  only  damage  reported  is  an  over- 
turned guard  shack  at  a  remote  parking  lot. 
Many  employees,  especially  the  police  and 
nursing  staff,  worked  36  hours  straight  to 
care  for  nursing  home  patients  who  were 
evacuated  from  community  facilities. 
Baton  Rouge 

The  Baton  Rouge  Outpatient  Clinic  is  re- 
ported to  have  suffered  damage.  In  addition, 
the  eye  of  the  hurricane  passed  through  the 
Baton  Rouge  National  Cemetery  and  the 
state  veterans  nursing  home.  All  suffered 
many  fallen  trees.  A  more  thorough  assess- 
ment of  the  damage  is  underway. 
Alexandria 

Hurricane  Andrew  was  a  tropical  storm  by 
the  time  it  reached  the  VA  Medical  Center  at 
Alexandria.  There  were  some  trees  and  limbs 
brought  down  but  the  damage  was  not  exten- 
sive. In  a  humanitarian  effort,  the  VAMC 
housed  about  410  people  from  southern  areas 
of  the  state.  The  medical  center's  average 
daily  census  is  about  346  patients.  VA  offi- 
cials found  space  for  the  additional  people  by 
utilizing  vacant  wards  and  other  available 
areas. 

In  addition  to  providing  temporary  shelter. 
Alexandria  established  two  day  care  centers 
for  nearly  100  children  who  were  part  of  the 
group.  Of  those  fleeing  the  storm.  70  were 
from  a  community  nursing  home  in  New  Or- 
leans, and  a  few  required  medical  treatment. 
By  August  28.  only  one  of  the  410  people  who 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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sought  refuge  was  still  at  the  Medical  Cen- 
ter. This  individual  required  hospitalization. 
Many  employees  worked  overtime  to  care  for 
our  veteran  patients,  and  the  additional  resi- 
dents. Their  efforts,  under  trying  conditions, 
exemplify  the  VA's  commitment  to  help  the 
victims  of  this  devastating  storm. 
Crisis  Counseling 

VA  Readjustment  Counseling  Service  has 
sent  a  team  of  stress  counseling  experts  to 
the  affected  areas.  They  are  assigned  to  five 
sites  and  have  provided  counseling  to  some 
1.000  people  and  conducted  crisis  debriefings. 
group  crisis  counseling  and  screening.  At 
many  sites.  Readjustment  Counseling  staff 
from  our  vet  centers  have  been  the  first 
point  of  contact  for  disaster  assistance  appli- 
cants. At  the  Morgan  City  FEMA  Center. 
Veteran  Center  counselors  interviewed  every 
relief  applicant  to  determine  veteran  status 
andor  their  need  for  crisis  counseling. 
H.\w.\n 

Following  Hurricane  Iniki  in  the  Hawaiian 
Islands,  the  VA  Emergency  Medical  Pre- 
paredness Office  staff  provided  assistance  to 
VA  facilities  and  the  community.  The  out- 
patient clinic  at  Wailua  was  sent  an  emer- 
gency generator.  They  then  offered  mental 
health  and  primary  care  ser%'ices  to  veterans 
and  the  community. 


THE  BROWN  FOUNDATION:  A 
SUPERFUND  SUCCESS  STORY 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21.  1992 

Mr.  MAZZOLI.  Mr.  Speaker.  I  would  like  to 
share  with  all  my  colleagues  the  testimony  of 
Mr.  Stanley  F.  Hugenberg,  Jr.,  a  trustee  of  the 
James  Graham  Brown  Foundation  of  Louis- 
ville, KY,  regarding  the  administration  of  the 
Federal  Superfurnj  Program. 

The  Brown  Foundation  has  a  long  and  dis- 
tinguished record  of  philanthropy  in  our  com- 
munity bestowing  gifts  to  many  worthy  causes 
in  civic  affairs,  economic  development,  edu- 
cation, and  healtfvrelated  endeavors. 

Mr.  Hugenberg  was  asked  to  appear  before 
the  House  Public  Works  Subcommittee  on  In- 
vestigations and  Oversight  to  testify  to  the 
Brown  Foundation's  success  in  the  cleanup  of 
a  hazardous  waste  site  that  was  on  the 
Superfund  National  Priorities  List.  The  hazard- 
ous waste  site  had  at  one  time  been  a  prop- 
erty owned  by  the  late  Mr.  Brown  and  subse- 
quently the  Brown  Foundation  was  required  to 
participate  in  the  cleanup  effort. 

Reflecting  the  Brown  Foundation's  reputa- 
tion in  the  realm  of  philanthropy,  the  trustees 
set  in  motion  an  aggressive  and  innovative 
program  to  remedy  this  situation. 

Mr.  Speaker,  it  has  t>een  my  pleasure  to 
work  with  the  Brown  Foundation  trustees  on 
this  problem  and  a  numtjer  of  other  projects 
nwre  in  line  with  their  charitable  tradition.  In 
fact,  I  have  spearheaded  legislative  efforts 
which  permit  the  Brown  Foundation — and 
other  charitable  organizations — to  clean  up  en- 
vironmentally unsound  areas  and,  at  the  same 
time,  contribute  money  to  worthy  charities. 

On  August  3,  I  was  pleased  to  have  joined 
my  colleague  from  Kentucky,  Jim  Bunning,  in 
voting  for  H.R.  5644,  a  bill  which  treats  costs 
incurred  by  a  private  foundation  in  cleaning  up 
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hazardous  substances  as  charitable  pay- 
ments. I  hope  the  Senate  can  act  on  H.R. 
5644  favorably  and  then  send  it  to  the  Presi- 
dent's desk  for  his  signature  into  law. 

Mr.  Hugenberg's  report  shows  that  good 
things  can  come  of  a  mutually  responsible  and 
cooperative  working  relationship  tietween  the 
private  sector  and  the  Federal  Government  in 
the  environmental  field. 

I  commend  the  Brown  Foundation  for  its 
leadership  in  yet  another  worthy  cause  and 
hope  that  all  my  colleagues  in  the  House  will 
draw  inspiration  from  Mr.  Hugenberg's  com- 
ments and  benefit  from  the  Brown  Founda- 
tion's trailtjiazing  example. 

Testimony  of  st.\nley  F.  Hlgenberg,  Jr. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee. My  name  is  Stanley  F.  Hugenberg. 
Jr.  and  I  am  a  Trustee  of  the  James  Graham 
Brown  Foundation,  a  non-profit  charitable 
organization  based  in  Louisville.  Kentucky. 
The  Foundation  appreciates  having  received 
an  invitation  from  this  Committee  to  testify 
before  it  regarding  the  positive  results  the 
Foundation  has  had  in  working  with  the 
United  States  Environmental  Protection 
Agency  and  the  Florida  Department  of  Envi- 
ronmental Regulation  to  implement  an  inno- 
vative technology  to  clean  up  an  abandoned 
hazardous  waste  site. 

By  way  of  background,  the  James  Graham 
Brown  Foundation  was  formed  by  the  late 
James  Graham  Brown,  who  died  in  1969.  The 
purpose  of  the  Foundation  is  to  assist  wor- 
thy causes  through  a  grant  process.  Our 
grants  since  the  inception  of  the  Foundation 
total  over  $127  million,  and  include  such  re- 
cipients as  projects  in  the  fields  of  civic  af- 
fairs, economic  development,  education  and 
health  and  general  welfare.  The  Foundation 
is  very  proud  of  its  record  of  gift  giving,  and 
has  had  the  good  fortune  to  have  its  assets 
grow  from  approximately  J80  million  at  the 
time  of  Mr.  Brown's  death  in  1969  to  approxi- 
mately $230  million  today.  The  Foundation 
currently  gives  approximately  $11.5  million 
to  needy  causes  every  year. 

When  Mr.  Brown  died  in  1969.  he  be- 
queathed all  of  his  assets  to  the  James  Gra- 
ham Brown  Foundation.  One  of  the  assets  be- 
queathed to  the  Foundation  was  a  wood  pre- 
serving compon.v  that  had  operated  facilities 
in  three  states,  iricluding  a  plant  in  Live 
Oak,  Florida.  Because  of  the  Foundation's 
status  as  a  non-profit  charitable  organiza- 
tion, the  Foundation  was  required  to  divest 
itself  of  the  wood  preserving  company  pursu- 
ant to  Internal  Revenue  Service  guidelines. 
That  divestiture  was  accomplished  in  1980. 

In  1983,  the  Brown  Foundation  was  in- 
formed by  U.S.  EPA  that  an  environmental 
problem  had  been  discovered  at  a  wood  pre- 
serving facility  located  in  Live  Oak.  Florida. 
This  facility  has  previously  been  operated  by 
a  number  of  different  companies,  including 
one  owned  by  Mr.  Brown.  Most  of  these  other 
operators  were  now  defunct.  However,  the 
Brown  Foundation,  by  virtue  of  having  re- 
ceived a  bequest  from  Mr.  Brown,  was  in- 
formed by  EPA  that  it  had  responsibility  to 
address  environmental  contamination  at  the 
Live  Oak  site,  which  had  been  placed  on  the 
Superfund  National  Priorities  List.  The 
Foundation,  in  cooperation  with  one  other 
viable  operator  of  the  site,  moved  forward 
aggressively  and  in  a  responsible  fashion  to 
formulate  a  plan  to  determine  the  scope  of 
any  environmental  contamination  at  the 
Live  Oak  site,  and  to  develop  remedial  alter- 
natives. The  Foundation  sought  and  received 
guidance  from  U.S.  EPA  on  the  process  for 
conducting  the  investigation  and  for  initiat- 
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ing  a  cleanup.  In  that  regard,  the  Founda- 
tion retained  an  environmental  consulting 
firm  that  had  considerable  experience  in 
dealing  with  an  innovative  technology— bio- 
logical degradation— to  destroy  any  hazard- 
ous chemicals  that  may  have  been  found  in 
wood  preservatives.  The  Foundation  was  for- 
tunate to  have  located  this  expertise,  and 
Mr.  John  Ryan  of  Remediation  Technologies, 
the  Foundation's  consultant,  will  be  speak- 
ing to  you  today  about  the  technical  aspects 
of  the  remedial  effort. 

From  the  very  beginning  of  the  Founda- 
tion's involvement  with  the  Live  Oak  site, 
the  Foundation  adopted  a  policy  of  moving 
forward  aggressively  to  correct  the  problem 
and  to  initiate  corrective  measures  as  quick- 
ly as  possible  to  reduce  any  further  threat  to 
the  environment  posed  by  residual  wood  pre- 
servatives at  the  Live  Oak  site.  The  Founda- 
tion, like  many  otli?'"s.  had  read  in  the  news- 
papers about  the  slow  pace  with  which  the 
Superfund  remedial  process  was  conducted, 
^he  Foundation  fully  expected,  based  upon 
those  media  reports,  that  the  cleanup  prgc- 
ess  would  be  extremely  slow  and  painful. 

I  am  here  today  to  tell  you  that  our  experi- 
ence was  just  the  opposite.  When  the  Foun- 
dation proposed  a  creative  technology  that 
would  quickly  and  efficiently  detoxify  this 
site,  the  U.S.  EPA  and  FDER  committed 
their  resources  to  an  accelerated  remedi- 
ation process.  That  process  has  led  to  a  suc- 
cessful completion  of  the  remediation  at  the 
site  by  biological  degradation  in  less  than  18 
months.  The  Live  Oak  site  is  now  a  can- 
didate for  delisting  from  the  National  Prior- 
ities List  under  Superfund  as  a  result  of  the 
prompt  agency  response.  The  Foundation  is 
grateful  for  the  cooperation  given  to  it  by 
U.S.  EPA  and  FDER  in  attaining  this  com- 
mon goal.  In  addition  to  cleaning  up  a 
Superfund  site,  the  initiation  of  the  correc- 
tive measures  in  a  prompt  fashion  helped  the 
Foundation  to  preserve  its  Trust  for  other 
charitable  recipients.  Had  the  process  been  a 
long,  dragged  out  one.  the  Foundation  would 
have  surely  incurred  significant  additional 
expenses,  thereby  depriving  a  number  of 
charities  of  an  opportunity  to  receive  grants 
from  the  Foundation.  I  am  here  today  to  ex- 
press the  appreciation  of  the  Brown  Founda- 
tion to  U.S.  EPA  and  FDER  for  their  a.ssist- 
ance  in  bringing  about  a  prompt  solution  to 
this  problem.  As  a  result  of  this  positive  ex- 
perience, our  Foundation  has  recently  au- 
thorized an  additional  grant  to  U.S.  EPA  and 
the  Department  of  Agriculture  for  research 
into  additional  biological  degradation  tech- 
niques that  may  be  used  to  detoxify  other 
sites  like  the  Live  Oak  site.  We  believe  that 
such  an  investment  w  U  benefit  all  citizens. 
Thank  you  for  invitini  me  to  speak  to  you 
today. 


ANTI-HUNGARIAN  ETHNIC  OVER- 
TONES OF  SOCCER  VIOLENCE  IN 
SLOVAKIA 


HON.  TOM  lANTOS 

OF  C.^LIKORNI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21,1992 

Mr.  LANTOS.  Mr.  Speaker,  following  a  hotly 
contested  soccer  match  last  Wednesday  in 
Bratislava,  Slovakia,  violence  erupted  between 
Hungarian  supporters  of  the  Ferencvaros  team 
from  Hungary  and  the  Slovan  Bratislava  team 
from  Slovakia.  Violence  involving  soccer  fans 
is  hardly  new  and  hardly  surprising,  given  the 
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intensity  of  competition  and  the  rowdy  reputa- 
tion of  the  fanatic  zealots  who  follow  their 
home  teams  to  key  matches. 

This  outbreak  of  violence,  however,  raised 
new,  ugly,  and  extremely  serious  questions 
about  the  anti-Hungarian  overtones  of  the  in- 
temperate action  by  Slovak  authorities.  There 
seems  to  be  no  doubt  in  the  accounts  of  the 
incidents  that  both  Slovak  and  Hungarian  fans 
were  engaged  in  improper  activities  and  that 
police  action  was  probably  appropriate. 

It  was  outrageous  and  unacceptable,  how- 
ever, that  at  least  some  Slovak  commandos 
wore  black  hoods  to  mask  their  identity.  Fur- 
thermore, Hungarian  officials  who  were 
present  reported  that  Slovak  police  attacked 
Hungarian  fans  with  particular  brutality  and  did 
little  against  Slovak  fans  who  were  equally 
rowdy.  The  number  of  injuries  officially  re- 
ported seem  to  confirm  that  Hungarian  Gov- 
ernment assessement — 14  or  15  Hunganans 
were  treated  for  injuries,  while  only  1  Slovak 
was  treated. 

fy^r.  Speaker,  over  half  a  million  ethnic  Hun- 
garians live  in  Slovakia.  They  have  been  sut>- 
ject  to  various  forms  of  discrimination  against 
them  by  Slovak  authorities  over  many  years, 
and  to  particular  discrimination  since  the  es- 
tablishment of  a  Communist  government  in 
1948.  With  the  end  of  the  Communist  govern- 
ment in  1989,  there  was  hope  that  conditions 
for  the  Hunganan  minority  in  Slovakia  would 
improve.  Unfortunately,  that  has  not  been  the 
case. 

The  revival  of  extreme  Slovak  nationalism — 
shown  most  graphically  in  the  results  of  the 
recent  elections  in  Slovakia  and  the  decision 
by  the  Slovak  Government  to  establish  a  sep- 
arate indeperKJent  and  sovereign  Slovak  re- 
public— raises  serious  questions  about  the 
treatment  of  ethnic  Hungarians. 

For  ethnic  Hungarians  living  in  Slovakia,  the 
unnecessary  violence  by  masked  police  forces 
against  Hungarians  from  Hungary  at  this  soc- 
cer match  raises  the  most  serious  questions  of 
intimidation.  The  unnecessary  police  violence 
against  Hunganans  from  Hungary  attending 
this  soccer  match  was  really  a  message 
aimed  at  ethnic  Hungarians  in  Slovakia:  "Don't 
get  out  of  line — we  control  the  police." 

Mr.  Speaker,  the  rise  of  nationalist  ten- 
dencies in  Europe  is  a  most  serious  threat  to 
the  peace,  stability,  and  prospenty— not  only 
of  Slovakia— but  of  all  of  central  and  Eastern 
Europe  as  well.  It  is  m  the  interest  of  the  new 
government  of  Slovakia  clearly  and  unequivo- 
cally to  condemn  any  discrimination  against  its 
ethnic  Hungarian  citizens  and  take  steps  to 
assure  that  all  citizens  of  the  new  state  of  Slo- 
vakia are  treated  fairly  and  without  discrimina- 
tion. 
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coordinator,  assistant  principal,  and  most  re- 
cently as  principal  of  Public  School  68.  Her 
dedication  to  her  profession  and  to  her'  stu- 
dents has  earned  her  a  special  place  in  the 
hearts  of  hundreds  of  people  she  has  touched 
in  a  positive  way. 

Annette's  activities  have  also  extended  to 
the  Bronx  community,  where  she  has  served 
as  parent  association  president  at  tx)th  the 
Yeshiva  Salanter  and  the  SAR  Academy,  as 
well  as  secretary  of  the  community  t)oard  at 
Montefiore-Albert  Einstein  College  of  Medi- 
cine. 

I  am  sure  the  people  most  proud  of 
Annette's  achievements  are  her  loving  family, 
including  her  husband  of  39  years,  their  two 
children  and  three  grandchiWren.  They  are  all 
also  owed  our  thanks  for  allowing  Annette  to 
spend  so  much  time  helping  her  students  and 
neighbors. 

But  most  of  all,  the  Bronx  community  ex- 
tends its  gratitude  to  Annette  Weiss  for  devot- 
ing so  much  of  herself  to  better  the  lives  of  so 
many  young  people.  She  surely  stands  as  an 
inspiration  to  her  students  and  a  shining  ex- 
ample to  her  colleagues.  We  wish  Annette 
health  and  happiness  in  her  retirement. 
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GOODBYE  TO  THE  KING  OF  THE 
NIGHT  COURTS 


HONORING  ANNETTE  WEISS 


HON.  EUOT  L  ENGEL 

OF  .SEW  YORK 
IN  THE  HOUSE  OF  REHRESENT.\TIVES 

Monday.  September  21, 1992 
Mr.  ENGEL.  Mr.  Speaker,  today  I  join  the 
friends  and  colleagues  of  Annette  B.  Weiss  as 
they  recognize  her  retirement  after  35  years  of 
teaching.  A  native  daughter  of  the  Bronx,  An- 
nette has  served  as  a  teacher,  teacher  trainer. 


TRIBUTE  TO  GAIL  DUNCAN- 
CAMPAGN 

HON.  DAVID  E.  BONIOR 

OK  MICHICKN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21.  1992 

Mr.  BONIOR.  Mr.  Speaker,  on  the  evening 
of  September  23,  Gail  Duncan-Campagn  will 
be  honored  by  receiving  the  "Alexander 
Macomb  Citizen  of  the  Year  Award"  at 
Penna's  of  Sterling  Heights.  I  am  very  pleased 
to  jOin  the  March  of  Dimes  in  paying  tribute  to 
a  remarkable  individual  who  has  generously 
contributed  her  time  and  energy  to  our  com- 
munity. 

Assuming  an  active  role  in  our  community  is 
a  responsibility  we  all  share,  but  few  of  us  ful- 
fill. Gail  Duncan-Campagn  has  unfailingly  de- 
voted herself  to  this  task.  While  a  dedicated 
and  thorough  professional  for  over  17  years, 
Ms.  Duncan-Campagn  has  always  been  affili- 
ated and  involved  with  many  community  orga- 
nizations. She  has  been  involved  with  the 
Utica  Business  and  Professional  Women's 
Club,  the  Girl  Scouts  of  Macomb  County  and 
the  Greater  Utica  Optimist  Club,  to  name  a 
few. 

Mr.  Speaker,  through  her  commitment  and 
hard  work,  Gail  Duncan-Campagn  has 
touched  countless  lives  as  an  active,  respon- 
sible citizen.  On  this  special  occasion.  I  ask 
that  my  colleagues  join  me  in  saluting  the  fine 
accomplishments  of  Gail  Duncan-Campagn 
and  extend  to  her  our  best  wishes  for  all  her 
future  endeavors. 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21. 1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  Mr.  G. 
Van  Standifer,  commissioner  of  Midnight  Bas- 
ketball died  last  week  at  his  home  in  suburban 
Maryland.  Members  of  Congress  on  both 
sides  of  the  aisle  will  mourn  this  loss,  tjecause 
Van  Standifer's  inspiring  work  with  high  risk 
youth  touched  us,  motivating  bipartisan  enthu- 
siasm for  a  proposal  to  fund  midnight  tjasket- 
ball  on  a  demonstration  basis  throughout  ttie 
country. 

Van  Starxjifer  was  recognized  by  the  Points 
of  Light  Foundation;  his  program  has  hun- 
dreds of  fans  spanning  corporate,  nonprofit 
and  volunteer  sectors.  This  public/private  part- 
nership has  spread  to  34  cities,  and  the  first 
National  Conference  of  Midnight  Baskettjall 
Leagues  was  held  just  this  past  sumnner. 

In  his  "Letter  from  the  Founder"  in  the  July 
issue  of  the  League  Newsletter.  Van  Standifer 
explained  that  midnight  basketball  gives  young 
men  "hope  and  a  reason  to  stand  tall."  Not 
only  do  players  have  to  stay  out  of  trouble  to 
remain  in  the  league,  but  they  must  also  at- 
tend classes  that  lead  to  degrees,  job  skills 
and   health   awareness.   Midnight   Basketball 
gives  them  coaches,  team  owners  and  work- 
shop leaders  to  look  up  to  and  to  emulate. 
Families  and  friends  attend  games  and  cheer 
the  players,  having  fun  themselves  and  show- 
ing strong  support  for  this  wholesome  alter- 
native to  late-night  temptations  on  the  street. 
You  do  not  have  to  t)e  a  great  player  to  par- 
ticipate in  the  Midnight  Basketball  League — 
you  just  have  to  attend  the  practice  and  edu- 
cational   sessions    regularly,    and   follow   the 
coach's  advice.  Sometimes  that  advice  is  as 
tjasic  as  how  to  get  your  fingernails  really 
clean  before  a  job  interview,  but  nobody  ever 
cared  enough  to  give  it  to  these  kids  before. 
Despite  a  large  numt)er  of  cosponsors  for 
our  midnight  basketball  bill,  and  inclusion  of 
this  proposal  in  the  crime  bill  conference  re- 
port, we  have  not  yet  t)een  successful  in  fund- 
ing midnight  basketball  during  this  Congress.  I 
hope  that  we  can  move  quickly  now  to  ex- 
press our  appreciation  for  Mr.  Van  Standifer's 
dedication  and  vision  by  bringing  this  wonder- 
ful prevention  program  to  more  of  the  young 
people  that  meant  so  much  to  him_ 


AZERI  ATTACKS  AGAINST  ARME- 
NIAN POPULATION  CONTINUE 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21.  1992 
Mr.  OWENS  of  Utah.  Mr.  Speaker,  as  I  rise 
today,  gunfire  is  sounding  in  Armenia  and 
Nagorno-Karabagh.  Innocent  victims  are  t»eing 
killed  and  wounded  every  day.  Just  2  days 
ago,  a  Parliament  member  of  the  Armenian 
Republic  was  shot  down  in  Nagorno- 
Karatiagh,  the  second  memtjer  of  the  Arme- 
nian Parliament  to  be  killed  there  by  Azeri  so^ 
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diers.  The  last  rail  link  into  Armenia  was  also 
blown  up,  effectively  severing  transport  of  des- 
perately needed  food,  fuel  and  miedical  sup- 
plies into  Armenia. 

Despite  cease-fire  agreements,  Azeri  artil- 
lery attacks  against  the  Armenian  population 
in  Karaliagh  continue.  Blatant  cease-fire  viola- 
tions t»y  the  Azeri  are  jeopardizing  the  CSCE's 
peace  talks  on  Karabagh.  After  the  breakdown 
of  KaratDagh  talks  last  week  in  Rome,  Azeri 
forces  intensified  their  attacks  on  Armenian  vil- 
lages, in  a  pattern  that  is  strikingly  similar  to 
Serbian  aggression  in  Bosnia  and  Croatia.  Ac- 
cording to  Russian  radio,  Azeri  experts  predict 
the  resolution  of  Karabagh  violence  through 
the  voluntary  resettlement  of  Armenians  into 
Armenia.  Azertiaijani's  Defense  Minister  as- 
serts that  peaceful  coexistence  with  the  Arme- 
nian population  is  an  Azeri  goal,  but  his  claims 
are  countered  by  the  forcible  ethnic  cleansing 
of  Azeri  territory  we  are  witnessing. 

Eight  months  ago  when  I  learned  that  our 
Government  was  to  establish  formal  diplomatic 
relations  with  Azerbaijan,  I  protested.  But  Sec- 
retary Baker  said  that  United  States  diplomatic 
representation  in  Baku  was  necessary  to  ne- 
gotiate a  peaceful  resolution  of  the  conflict. 
Despite  continued  gross  violations  of  human 
rights  in  Azerbaijan  against  innocent  Arme- 
nians, the  State  Department  felt  that  Azeri 
Government  promises  of  future  good  tjehavior 
were  sufficient  assurance  for  establishing  full 
diptomatic  ties  with  the  newly  independent  Re- 
publrc  of  Azert)aijan.  Yet  the  deportations  and 
bloodshed  have  only  worsened. 

Today  I  again  urge  our  Government  and 
also  the  U.N.  Security  Council  to  call  for  the 
deployment  of  U.N,  peacekeeping  troops  in 
the  autonomous  Republic  of  Nagorno- 
Karabagh.  In  addition,  we  should  encourage 
Russian  President  Boris  Yeltsin's  active  in- 
volvement in  removing  Azerbaijani  armed  ele- 
ments from  Nagorno-Karatjagh.  As  outlined  in 
my  Azeri  Sanctions  Act,  our  Government 
should  not  provide  t)enefits  and  assistance  to 
Azerbaijan  until  blockades  and  offensive  force 
against  Armenia  and  Armenians  cease,  and 
until  the  human  rights  of  Armenians  and  other 
minorities  within  Azerbaijan's  txjrders  are  re- 
stored. 

The  administration  should  press  our  Ambas- 
sador to  Baku  to  make  it  clear  to  Azerbaijan's 
Government  that  Azeri  aggression  will  not  be 
rewarded,  and  will  be  countered  by  various 
diptomatic  sanctions  and  possible  other  meas- 
ures. If  these  unprovoked  Azeri  attacks  con- 
tinue, we  should  immediately  withdraw  our 
Ambassador  from  Baku  until  the  Azeri  siege 
and  the  resulting  hardship  and  deprivation 
come  to  an  erxl. 

According  to  BBC  radio,  the  Helsinki  Human 
Rights  Commission  has  appealed  to  the  Unit- 
ed Nations  to  actively  mediate  the  spreading 
Azeri-Armenian  confrontation — but,  as  we 
have  seen  elsewhere,  the  international  com- 
munity is  indifferent  and  unwilling  to  tjecome 
involved  in  areas  of  interethnic  conflict.  To  jus- 
tify their  inaction,  cynics  claim  that  blame  can 
be  found  on  both  sides;  but.  ladies  and  gentle- 
men, let  us  not  confuse  the  victim  with  the  ag- 
gressor. Before  the  violence  in  Karabagh 
spreads  to  other  regions,  the  United  States 
and  its  democratic  friends  must  send  a  mes- 
sage to  the  Azeris  that  nationalist  aggression 
does  not  pay — that  the  forcible  changing  of 
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borders  will  not  be  accepted.  If  we  are  slow  to 
recognize  who  is  the  victim  and  who  is  the 
perpetrator  of  such  nationalist  violence,  we  si- 
lently help  to  perpetrate  this  senseless  vio- 
lence and  destruction. 

America  must  make  it  painfully  clear  to 
Azerbaijan  that  human  rights  violations  will  not 
be  tolerated,  that  aggression  will  not  be  coun- 
tenanced, and  that  all  blockades  and  violence 
must  cease  immediately  or  Azerbaijan  risks 
economic  and  diplomatic  isolation. 


TRIBUTE  TO  BELLMAWR  PARK 
VOLUNTEER  FIRE  CO. 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21. 1992 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, on  October  3,  I  will  be  attending  a  celebra- 
tion in  the  town  of  Bellmawr  Park  commemo- 
rating the  50th  anniversary  of  the  Bellmawr 
Pari<  Volunteer  Fire  Co.  For  the  RECORD,  I 
would  like  to  submit  a  short  history  of  this  out- 
standing organization.  I  hope  their  success 
continues  in  the  future. 

Bellmawr  Park  Volunteer  Fire  Co.  Pro- 
tecting Lives  and  Property  Since  1942— 
50  Years  of  Dedicated  Service  October  3. 
1992 

Bellmawr  Park  was  built  durinff  the  Sec- 
ond World  War  by  the  Federal  Government 
to  house  workers  that  were  employed  in  the 
defense  industry.  New  York  Ship.  etc.  The 
Federal  Government  managed  this  housing 
project  until  it  was  purchased  by  the  tenants 
and  became  The  Mutual  Housing  Corpora- 
tion. 

Because  of  the  times,  this  community,  like 
others,  had  a  strong  civil  defense  organiza- 
tion. Eleven  of  the  Civil  Defense  Fire  War- 
dens became  Charter  Members  of  what  we 
now  know  as  Station  33. 

In  the  spring  of  1942  there  was  a  fire  in  a 
coal  box  that  was  attached  to  what  is  now 
known  as  772  Carter  Avenue,  (then  Edgemont 
Avenue)  This  fire  was  extinguished  by  the 
Civil  Defense  Fire  Wardens  with  a  garden 
hose. 

After  the  Carter  Avenue  fire,  the  wardens 
felt  the  need  for  a  fire  department  on  the 
west  side  of  town  to  assist  the  existing  Bell- 
mawr Fire  Department  that  was.  and  is  now. 
located  on  the  east  side  of  town.  They  met 
with  the  mayor  and  expressed  their  feelings. 
The  mayor  stated  that  if  they  could  supply 
the  facilities  to  house  a  new  department,  he 
would  supply  a  truck. 

The  Civil  Defense  Fire  Wardens  met  with 
the  administrators  of  the  government  hous- 
ing project  and  described  their  purpose  and 
needs.  The  administrators,  realizing  the 
need,  provided  two  W.P.A.  -shacks."'  the  nec- 
essary land,  and  the  utilities  that  would  be 
required. 

The  "shacks"  were  assembled  and  a  1920's 
vintage  Reo  fire  truck  was  delivered.  The 
Bellmawr  Park  Volunteer  Fire  Company  was 
organized  by  the  eleven  fire  wardens  in  No- 
vember of  1942  and  became  a  corporation  on 
November  4.  1943.  Our  first  President  was 
John  J.  Sipple.  and  our  first  Fire  Chief  was 
Mike  Bruno. 

The  Bellmawr  Park  Volunteer  Fire  Com- 
pany Ladies  Auxiliary  was  incorporated  in 
1945.  The  first  President  of  the  Auxiliary  was 
Sue  Sipple. 
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The  years  that  followed  were  a  lot  of  work 
and  a  lot  of  fun.  The  firemen  and  ladies 
worked  well  together. 

In  1946  a  new  Ward  LaFrance  Pumper  was 
purchased.  The  Ladies  Auxiliary  supplied  the 
rear  lights  for  this  truck. 

Looking  forward,  the  members  started  a 
scrap  drive  to  fund  operations  and  expansion. 
On  Saturday  mornings,  members  used  a  Ford 
Model  A  Truck  and  a  Ford  Model  B  Truck  to 
collect  newspaper  and  other  items  that  could 
be  sold. 

In  the  1950's  construction  began  on  a  new 
firehouse  that  was  to  replace  the  original 
building.  This  continued  with  constant  im- 
provements, additions,  sweat,  blood,  and 
after  the  1979  fire,  many  tears.  The  1950"s 
also  brought  Bingo,  a  1948  American 
LaFrance  Pumper,  a  new  1958  Oren  Pumper, 
and  a  new  1959  FordGreat  Eastern  Utility 
Truck. 

In  the  1960's  a  new  1963  Oren  Pumper  and  a 
used  1947  American  LaFrance  Ladder  Truck 
were  purchased. 

In  the  1970"s  a  new  1971  Imperial  Pumper 
and  a  new  1978  Pierce  Mini  Pumper  were  pur- 
chased. 

On  June  13.  1979.  disaster  struck.  Fire 
consumed  our  station.  We  saved  our  appara- 
tus and  a  few  momentos.  A  bronze  plaque  of 
the  fireman's  prayer  that  was  presented  to 
us  by  the  Ladies  Auxiliary  in  1973  was  twist- 
ed and  discolored  by  the  intense  heat  of  the 
fire.  Most  of  the  discoloration  has  been  re- 
moved from  this  plaque  and  it  is  now  part  of 
the  memorial  that  was  dedicated  in  memory 
of  our  deceased  members  in  1990.  We  elected 
not  to  straighten  it.  but  to  have  its  distorted 
form  be  a  reminder  of  our  heritage.  Another 
thing  that  survived  the  fire  is  an  antique 
safe  that  is  still  in  use.  It  probably  dates 
from  the  late  1800's. 

One  thing  that  surely  was  not  lost  in  the 
fire  was  the  Bellmawr  Park  Fire  Company 
"SPIRIT."  Our  new  building  was  erected  and 
dedicated  in  just  one  year.  This  is  a  tribute 
to  the  officers  and  members  that  served  at 
the  time.  Dedication  was  June  14.  1980. 

The  1980's  brought  new  challenges  that 
were  met.  We  purchased  a  new  1982  Grum- 
man.FireSpire  106  foot  Aerial  Ladder  Truck. 
a  new  1988  Starcraft  Rescue  Boat,  a  new 
Hahn  1500  GPM  Pumper,  and  a  new  chiers 
car. 

In  the  1990's  we  have  added  vehicle  rescue 
equipment  to  our  apparatus.  With  a  Boy 
Scouts  of  American  Charter,  a  Fire  Explor- 
ers Post.  "Junior  Brigade."  was  organized  in 
May  1991.  A  1992  Road  Rescue  Utility  Vehicle 
was  acquired  this  year,  but  our  towering 
achievement  is  a  membership  that  exceeds 
100. 

The  operation  of  our  totally  volunteer  or- 
ganization is  presently  funded  by  renting  our 
social  hall,  hosting  various  parties,  holding 
bingo  on  Wednesday  evenings,  and  with  an 
annual  fund  drive.  The  Ladies  Auxiliary  have 
fund  raising  projects,  and  they  assist  in  all 
of  our  endeavors. 

apparatus  in  service  1992 

1992  Road  Rescue  Utility  Vehicle. 

1988  Hahn  1500  GPM  Pumper/Foam  Unit. 

1988  Ford  Chiers  Car. 

1988  Starcraft  19'  Marine  Unit. 

1982  Grumman;  FireSpire  Aerial  ladder. 

1971  Imperial  1250  GPM  Pumper  Foam  Unit. 

12"  Marine  Unit  (year  unknown). 

We  the  officers  and  members  of  the  Bell- 
mawr Park  Volunteer  Fire  Company  and  La- 
dies auxiliary  are  proud  to  boast:  over  time, 
the  faces  of  individual  members  serving  our 
organization  may  change;  however,  as  a  uni- 
fied group.  Bellmawr  Park  Volunteer  Fire 
Company's  dedication  to  protecting  the  pub- 
lic always  remains  constant. 
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A  TRIBUTE  TO  SECRETARY 
DERWINSKI'S  35  YEARS  OF  PUB- 
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HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21, 1992 

Mr.  CRANE.  Mr.  Speaker,  many  of  my  col- 
leagues had  the  honor  o(  serving  in  Congress 
with  the  current  Secretary  of  Veteran's  Affairs, 
Edward  J.  Derwinski.  Recently,  Secretary 
Derwinski  was  featured  in  an  article  in  the 
September  4,  1992  edition  of  the  Chicago 
Tribune  lauding  his  years  of  public  service  as 
a  Member  of  Congress,  as  Undersecretary  of 
State  for  National  Security  Affairs,  and  as  Sec- 
retary of  Veterans'  Affairs.  Without  a  doubt. 
Secretary  Denwinski,  is  most  deserving  of  this 
tribute  and  I  submit  this  article  to  my  col- 
leagues, who  can  attest  to  the  accomplish- 
ments of  his  illustrious  career. 

Washingto.n  War  Horse 
(By  Michael  Kilian) 

Washington.— In  the  lean,  preppy.  Ivy 
League  Bush  administration.  Loyola  night- 
school  grad  Ed  Derwinski  is  one  of  those 
guys  who  cannot  easily  button  their  suit 
jackets.  Even  in  a  pin-stripe  suit,  Derwinski 
seems  pretty  much  what  he  was  when  he 
began  his  political  career  36  years  ago:  the 
head  of  a  mom-and-pop  Polish  savings  and 
loan  in  Chicago's  South  Side  neighborhood  of 
Roseland. 

Yet  the  affable,  unpolished  glad-hander  has 
proven  to  be  one  of  the  smartest  people  in 
town. 

With  a  political  base  that  lay  largely  with 
the  Kiwanis  and  local  chamber  of  commerce, 
the  then-29-year-old  World  War  II  Army  vet- 
eran made  a  naive  but  successful  run  for  a 
two-year  term  in  the  Illinois  House.  Twenty- 
three  years  in  Congress  and  six  in  the  State 
Department  followed. 

Now  the  Big  Cheese,  as  he  is  known 
throughout  his  agency,  is  in  his  fourth  year 
as  the  nation's  first  secretary  of  veterans  af- 
fairs, a  post  recently  elevated  to  Cabinet  sta- 
tus and  one  that  has  embroiled  him  in  con- 
stant controversy— including  a  recent  call 
for  his  resignation  by  the  Veterans  of  For- 
eign Wars. 

But  for  all  his  time  at  the  top  of  Washing- 
ton's stuffy  heap,  the  big,  beefy.  65-year-old 
Derwinski  remains  an  unassuming  "Howya 
doin'."  Chicago-style  Republican  pol.  right 
down  to  his  ultrashort,  meatpackers-bowl- 
ing-league  haircut  and  a  deep,  rumbly.  Mid- 
western-accented voice. 

He's  a  shrewd,  battle-scarred  insider 
known  best  for.  of  all  things,  his  friendliness 
and  his  principles.  He's  an  almost  religiously 
anticommunist  conservative,  but  one  with 
friends  on  both  sides  of  the  partisan  fence 
and  all  over  the  ideological  landscape.  He's  a 
consummate  capital  survivor,  though  he  still 
considers  himself  first  and  foremost  a 
Chicagoan  and  looks  forward  to  the  day 
when  he'll  return  to  his  roots. 

Derwinski  runs  the  Department  of  Veter- 
ans Affairs,  the  largest  bureaucracy  in  the 
federal  government  after  the  Defense  De- 
partment— 245.000  employees — and  one  where 
the  bright-checked  sports  jackets  that  once 
were  his  trademark  would  not  seem  out  of 
place. 

But  the  Roseland  Kiwanian  made  some  of 
his  most  notable  career  achievements  at  the 
State  Department,  an  arena  famous  for  its 
Savile    Row    and    Brooks    Brothers    haber- 
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dashery,  its  priestly  clannishness  and  Brah- 
min snottiness,  and  the  elegance  with  which 
its  soft-spoken  brotherhood  is  known  to  in- 
sert the  political  shiv  Into  the  collegial 
back. 

Derwinski  was  the  person  officials  turned 
to  when  they  really  had  to  get  something 
done,  especially  if  it  involved  working  out  an 
agreement  behind  a  closed  door. 

After  losing  his  congressional  seat  in  an 
election  after  the  1981  reapportionment, 
Derwinski  became  one  of  the  then-Secretary 
of  State  George  Shultz's  top  aides  and  his 
chief  trouble-shooter.  In  six  weeks  he  settled 
nasty  fishing  disputes  that  had  lasted  15 
years,  and  handled  other  fractious  matters. 
He  ultimately  rose  to  the  lofty  rank  of  un- 
dersecretary of  state  for  national  security 
affairs. 

Many  careerists  in  the  State  Department 
greeted  his  arrival  there  with  resentment  or 
snickers.  Shultz's  chief  deputy.  John  White- 
head, was  an  entrenched  foe  of  Derwinski's. 
Shultz's  successor.  James  Baker,  offered 
Derwinski  an  easy  out:  ambassadorial  ap- 
pointment either  to  Poland  or  to  Yugoslavia. 
He  declined,  citing  a  conflict  because  of  his 
hatred  of  communist  governments.  Two 
weeks  later,  his  old  friend  George  Bush 
called  to  ask  him  to  join  his  Cabinet. 

In  Congress.  Derwinski  had  been  the  sec- 
ond-ranking Republican  on  the  House  For- 
eign Affairs  Committee  and  a  leading  be- 
hind-the-scenes operative.  He  was  a  delegate 
to  the  United  Nations  and  a  major  player  in 
the  worldwide  Interparliamentary  Union,  an 
international  organization  of  members  of 
parliamentary  bodies. 

His  close  friends  and  longtime  contacts  in- 
clude not  only  President  Bush,  whom  he  first 
met  in  Congress,  but  also  chiefs  of  state  and 
foreign  ministers  all  over  the  world.  Iceland 
accorded  him  its  highest  honor  in  making 
him  a  commander  of  the  Order  of  the  Fal- 
con— doubtless  the  only  such  honoree  who 
keeps  a  stuffed  Chicago  Bears  bear  on  his  of- 
fice couch. 

No  one  in  Washington  is  without  enemies, 
and  Derwinski  has  made  his  share.  At  its 
convention  last  month  in  Indianapolis,  for 
example,  the  VFW  adopted  a  resolution  call- 
ing for  his  resignation  and  accusing  him  of 
failing  to  champion  the  needs  of  veterans. 
The  American  Legion  and  the  Disabled 
American  Veterans  refrained  from  joining 
in. 

Derwinski's  recent  ban  on  smoking  and 
cigarette  sales  in  the  nation's  172  VA  hos- 
pitals incurred  the  instant  wrath  of  two 
leading  spokesmen  on  veterans  issues  in  the 
House.  Reps.  G.V.  "Sonny"  Montgomery  (D- 
Miss.)  and  Harley  Staggers  (D-W.  Va.). 

A  TOUGH  CONSTITUENCY 

Derwinski  treats  the  VFW's  complaints  se- 
riously, but  as  predictable  opposition  that 
comes  with  the  job.  "This  is  a  tough  job,  "  he 
says.  "We  have  a  constituency  that  needs  us. 
but  is  also  very  demanding." 

The  VFW  leadership,  which  expressed  simi- 
lar displeasure  with  four  of  Derwinski's  pred- 
ecessors, had  asked  for  his  head  earlier  in  his 
tenure,  when  he  agreed  to  a  request  from  the 
Bush  administration  POW-MIA  negotiators 
to  encourage  Vietnamese  cooperation  by  pro- 
viding them  with  $250,000  in  obsolete  VA 
medical  equipment  that  was  going  to  be 
junked.  Although  the  Vietnam  War  ended 
nearly  20  years  ago.  many  veterans  still  view 
Hanoi  as  the  enemy. 

The  VFW  was  outraged.  too.  by 
Derwinski's  concurrence  in  a  proposal  by 
Louis  Sullivan,  secretary  of  health  and 
human  services,  to  allocate  empty  beds  in 
two  underused  VA  hospitals  at  Salem.  Va.. 
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and  Tuskegee,  Ala.,  for  the  care  of  mostly  in- 
digent patients  who  had  no  other  medical  fa- 
cilities available  locally. 

The  main  concern  was  that  the  move  could 
start  the  VA  hospital  system  down  a  slippery 
slope  leading  to  its  amalgamation  into  a  net- 
work of  federal  welfare  medical  facilities. 

Both  controversial  policies  have  been  re- 
scinded. The  VFW  supported  Montgomery's 
and  Staggers'  efforts  to  overturn  the  smok- 
ing ban.  some  veterans  arguing  that  the 
military  once  issued  cigarettes  with  C-ra- 
tions  and  is  now  trying  to  take  them  away. 

A  longtime  non-smoker.  Derwinski  argues 
that  it's  not  a  veterans-rights  issue  but  a 
health  issue,  that  smoking  areas  have  been 
set  up  in  convenient  outdoor  shelters,  that 
smoke-free  hospitals  are  becoming  the  norm 
in  the  U.S.  and  that  the  VA  hospitals  could 
lose  their  accreditation  if  they  don't  go 
along. 

SHAKING  THE  MONEY  TREE 

More  baffling  is  the  complaint  that 
Derwinski  has  been  shorting  veterans  in 
terms  of  spending.  At  a  time  of  staggering 
federal  deficits,  when  virtually  every  other 
federal  department  is  being  hit  with  freezes 
and  cuts.  Derwinski  got  an  upfront,  supple- 
mental $700  million  for  VA  health  care  out  of 
Bush  when  he  took  over  the  job.  and  has  in- 
creased VA  hospital  spending  by  $1  billion  in 
each  of  the  last  three  years  despite  stubborn 
opposition  from  budget  director  Richard 
Darman. 

Even  Rep.  Lane  Evans  (D-Ill).  probably 
the  VA's  chief  critic  in  the  House,  acknowl- 
edged Derwinski's  effort.  "The  man  is  try- 
ing." Evans  said. 

Among  Derwinski's  challenges:  Helping  VA 
hospitals  start  specializing  in  geriatric  medi- 
cine because  of  the  age  of  World  War  II  vet- 
erans, and  accommodating  the  10  percent  of 
the  nation's  hospitalized  AIDS  patients  who 
are  among  the  1.1  million  veterans  that  VA 
hospitals  treat  every  year. 

Derwinski's  supporters  think  he'll  meet 
the  challenges  and  survive  the  flak. 

"I'll  stand  with  my  old  friend  Ekidie."  said 
U.S.  Appeals  Court  Judge  Abner  Mikva.  A 
former  Illinois  member  of  Congress  and  an 
outspoken  liberal  Democrat.  Mikva  is  the 
ideological  opposite  of  Derwinski.  and 
they've  frequently  differed  on  partisan  mat- 
ters. 

"He  was  always  a  joy  to  deal  with,"  said 
Mikva.  now  one  of  the  most  powerful  federal 
judges  in  Washington  and  often  mentioned  as 
a  possible  Democratic  nominee  for  the  Su- 
preme Court.  "He  reflects  what  ought  to 
happen  to  people  after  they  get  elected  to 
public  office.  He  has  continued  to  grow  and 
learn  and  has  never  lost  sight  of  what  he 
feels  is  best  for  the  country." 

Another  admirer  is  Jeffery  Bergner,  a  re- 
spected Washington  foreign-policy  consult- 
ant, author  and  adjunct  professor  on  foreign 
affairs  at  Georgetown  University.  In  the 
1980s  he  was  staff  director  of  the  Senate  For- 
eign Relations  Committee  and  a  White  House 
adviser. 

"When  you  first  see  Ed.  "  Bergner  said, 
"you  think  that  you're  going  to  get  bowled 
over  by  him— this  large,  forceful-sized  guy. 
But  beneath  his  exterior,  he's  actually  a 
very  subtle  guy.  He's  always  able  to  find  the 
point  [in  disputes]  at  which  agreement  can 
be  made— in  a  subtle  way.  He's  done  this  in 
a  lot  of  tough  situations.  He  doesn't  play  to 
the  grandstand.  I  think  the  problem  (at  the 
State  Department)  was  that  he's  goal-ori- 
ented while  they're  process-oriented.  I  do 
greatly  admire  him." 

"IF  YOU'RE  so  SMART.  .  .  " 

Derwinski's  grandparents  were  typical  of 
the  Polish  immigrants  who  settled  in  Chi- 
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ctLgo  in  the  late  19th  Century.  One  grand- 
father had  been  a  peasant  farmer,  the  other 
a  factory  worker.  His  father,  Woziech.  start- 
ed a  small  savings  and  loan  association  in 
Roseland  when  those  neigrhborhood  institu- 
tions were  established  along  ethnic  lines. 

"Our  big  breakthrough  came  when  the  Ger- 
mans and  other  ethnic  groups  started  mak- 
ing deposits,"  Derwinski  said. 

Derwinski  served  in  the  Pacific  at  the  end 
of  World  War  U  and  was  among  the  first  U.S. 
Army  troops  to  occupy  Japan. 

When  his  father  died  in  1947.  he  took  over 
the  family  business,  eventually  increasing 
its  assets  from  $1  million  to  $13  million. 

In  a  legislative  remap  in  1956.  the  machines 
of  both  political  parties  fixed  it  so  the  state 
senator  and  all  three  state  representatives 
from  Roseland"s  district  would  be  from  the 
south  Chicago  area  on  the  other  side  of  Lake 
Calumet.  A  neighborhood  protest  meeting 
was  held,  and  young  Derwinski  was  one  of 
the  angry  speakers.  He  was  told:  "If  you're 
so  damn  smart,  why  don  t  you  run?'" 

Derwinski  did,  and  with  the  help  of  the 
predominantly  Republican  Dutch  ethnics  of 
Roseland  ithe  Polish  vote  being  largely  a 
lock  for  the  Democrats),  he  won  the  primary 
and  a  seat  in  Springfield. 

THE  DIPLOM.^TIC  THING 

During  his  one  term  in  the  Illinois  House. 
he  and  his  liberal  Democratic  friend  Mikva 
sponsored  a  bill  that  made  history  for  receiv- 
ing the  fewest  •aye'  votes  ever  for  a  meas- 
ure called  on  the  House  floor.  It  would  have 
eliminated  straight-ticket,  one-pull  voting. 

"Ed  and  I  oast  the  only  votes  for  it." 
Mikva  said.  'Later.  I  remember  treating  him 
to  a  few  drinks  at  a  watering  hole  called  the 
Lake  Club.  He  was  lamenting  that  he  didn't 
think  he  stood  a  chance  of  getting  re-elected. 
Next  thing  I  knew,  he  got  elected  to  Con- 
gress." 

Derwinski  became  a  friend  of  Bush's  during 
their  time  in  Congress.  In  1980.  when  most 
other  conservative  Illinois  Republicans  were 
marching  lockstep  for  Ronald  Reagan, 
Derwinski  went  to  the  convention  as  an 
elected  Bush  delegate.       , 

After  Derwinski  lost  his  remapped  congres- 
sional seat  in  a  primary  fight  in  1982,  Bush 
and  Shultz,  another  friend  of  Derwinski's 
from  his  Chicago  days,  tapped  him  for  the 
post  of  State  Department  counselor. 

He  sat  as  a  member  of  Shultz's  inner  cir- 
cle, and  was  invariably  sent  in  when  negotia- 
tions being  handled  by  careerists  bogged 
down,  securing  treaties  ending  long-festering 
disputes  over  American  navigation  rights  in 
Canada's  Northwest  Passage.  Iceland's  role 
in  NATO,  and  all  manner  of  fishing  quarrels. 

"You  didn't  need  to  know  the  diplomatic 
thing."  he  said.  "What  you  had  to  know  was 
enough  about  the  country  to  know  its  poli- 
tics and  history.  You  had  to  know  what  they 
could  give  on  and  what  they  couldn't." 

WHAT  .NEXT? 

In  1960.  Derwinski  married  Patricia  Van 
Der  Giesen;  daughter  of  the  then-mayor  of 
South  Holland.  They  had  two  children,  both 
now  grown. 

The  Derwinskis  separated  in  1983  and  di- 
vorced in  1986.  During  the  separation. 
Derwinski  started  dating  Bonnie  Hickey.  a 
divorced,  politically  active  Chicagoan  from 
Bridgeport  who  had  run  unsuccessfully  for 
the  Metropolitan  Sanitary  District  and  Con- 
gress and  headed  other  Republicans'  cam- 
paigns. They  married  when  Derwinski's  di- 
vorce became  final.  They  live  in  a  condomin- 
ium complex  in  Falls  Church.  Va..  and  for 
the  last  several  years  she  has  been  the  chief 
congressional  liaison  for  the  Immigration 
and  Naturalization  Service. 


EXTENSIONS  OF  REMARKS 

If  Bush  wins  re-election.  Derwinski  says 
he'll  ask  to  stay  on  in  his  present  job.  "It's 
a  challenge."  he  says,  "and  I'm  enjoying  the 
challenge." 

If  Derwinski's  long  government  career 
should  come  to  an  end  for  any  reason,  he 
doesn't  plan  to  hang  around  Washington  as 
so  many  retired  public  servants  do. 

"I've  talked  about  this  with  Bonnie,  and  I 
think  we'll  go  back  to  Chicago.  "  he  said. 
"We've  always  thought  of  ourselves  as 
Chicagoans.  Bonnie  would  like  to  work  with 
companies  in  intergovernmental  relations, 
but  I'd  like  to  share  some  of  my  experience 
and  understanding  with  the  next  genera- 
tion." 

Added  the  compulsive,  lifelong  reader  of 
history  books.  "I'd  like  to  go  into  teaching.' 
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HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THK  HOUSE  OF  REPRESENT.\TIVES 

Monday.  September  i'l .  1992 

Mr.  PEASE.  Mr.  Speaker,  it  has  become  my 
practice  to  insert  periodically  in  ttie  Congres- 
sional Record  a  list  of  key  votes  that  I  have 
cast  in  the  U.S.  House  of  Representatives. 

The  list  is  arranged  in  this  manner:  Each 
item  begins  with  the  rollcall  vote  number  of  the 
bill  or  resolution  that  the  House  was  consider- 
ing, followed  by  the  bill  number  and  a  sum- 
mary of  the  issue.  This  is  followed  by  my  own 
vote  on  the  issue  and  the  vote  outcome. 

This  list  of  votes  covers  the  period  of  Janu- 
ary 28,  1992,  through  July  29,  1992. 

Key  Votes  of  Congressma.n  Donald  J. 
Pease 

i4>  H.R.  4095.  Unemployment  Benefits  Ex- 
tension. .Authorizing  $2.7  billion  to  extend 
unemployment  benefits  for  an  additional  13 
weeks,  permitting  a  total  of  33  weeks  in 
high-unemployment  states  and  26  weeks  in 
the  rem.aining  states.  Yes.  Passed  404-8. 

07 1  H.R.  3490.  Pay-per-Call  Telephone  Reg- 
ulation. Ordering  the  Federal  Communica- 
tions Commission  to  issue  regulations  for 
the  900  pay-per-call  telephone  industry.  Yes. 
Passed  381-31. 

34)  H.R.  3844.  Haitian  Refugee  Protection. 
Suspending  temporarily  actions  to  repatri- 
ate Haitians  who  were  in  the  custody  of  U.S. 
officials  before  February  5.  1992;  alloting 
2.000  refuge  admission  slots  to  Haitians:  re- 
quiring the  president  to  report  to  Congress 
on  the  fate  of  repatriated  Haitians:  and  other 
purposes.  No.  Passed  217-165. 

(42)  H.  Con.  Res.  287.  FY  1993  Budget  Reso- 
lution. Adopting  "Plan  B  "  to  set  spending 
levels  for  F"Y  1993.  which  would  become  effec- 
tive if  legislation  to  change  the  1990  budget 
agreement  and  permit  cuts  in  defense  funds 
to  be  used  to  finance  domestic  spending  in- 
creases fails:  Plan  B  would  double  the  presi- 
dent's defense  cuts  and  use  the  savings  for 
domestic  programs  and  to  reduce  the  budget 
deficit.  Yes.  Passed  224-191. 

(43)  H.R.  2212.  Conditional  MFN  I'or  China 
in  1992.  Overriding  the  presidents  veto  of  t'le 
bill  prohibiting  the  president  from  granting 
most-favored-nation  (MFN»  status  to  C'.iina 
for  the  year  beginning  July  3.  1992.  unl'--ss  he 
reports  that  China  has  made  significant  ad- 
vances in  the  prevention  of  various  human 
rights  abuses,  discouraging  weapons  pro- 
liferation, and  remedying  unf'^ir  trade  prac- 
tices. Yes.  Passed  357-61. 

(45)  H.  Res.  396.  Disclosure  of  House  Bank 
.Abuses.  Approving  the  disclosure  of  names  of 


any  members  or  former  members  who  wrote 
a  check  that  exceeded  his  her  balance  at  the 
House  Bank  and  the  number  of  such  checks 
written  from  July  1.'  1998.  to  October  3.  1991. 
Yes.  Passed  426-0. 

(54)  H.R.  4210.  1992  Tax  Bill.  Creating  a  20% 
tax  credit  against  Social  Security  taxes  for 
middle  income  families,  to  be  replaced  in 
1994  with  a  permanent  $300ichild  tax  credit: 
instituting  a  new  36%  top  tax  rate  and  a  10% 
surtax  on  millionaires:  providing  a  grad- 
uated capital  gains  tax  cut:  restoring  tax-de- 
ductible IRAs  for  all  taxpayers:  allowing 
penalty-free  IRA  withdrawals  in  certain  cir- 
cumstances. Yes.  Passed  211-189. 

(55)  H.R.  4210.  1992  Tax  Bill.  Overriding  the 
president's  veto  of  H.R.  4210.  Yes.  Failed  211- 
215. 

(66)  H.R.  3732.  Eliminate  Budget  Walls. 
Modifying  the  1990  Budget  Enforcement  Act 
to  allow  the  shifting  of  funds  between  de- 
fense, international  and  domestic  appropria- 
tions. Yes.  Failed  187-238. 

(79)  S.  3.  Campaign  Finance  Reform.  Limit- 
ing congressional  campaign  spending 
through  incentives  for  candidates  who  agree 
to  voluntary  spending  limits:  cutting  the 
amount  candidates  can  accept  from  PACs 
and  restricting  "soft  money"  activities.  Yes. 
Passed  259-165. 

(84)  H.  Res.  423.  Administrative  Operation 
of  the  House.  .Abolishing  the  House  Post-' 
master:  creating  an  inspector  general  to 
oversee  periodic  audits  of  the  House:  trans- 
ferring administrative  and  financial  func- 
tions to  a  newly  created  director  of  non-leg- 
islative and  financial  services:  eliminating 
certain  "perks"  in  the  House.  Yes.  Passed 
269-81. 

(87)  H.R.  2967.  Older  Americans  Act.  Reau- 
thorizing the  programs  under  the  Older 
Americans  Act  through  FY  1995.  revising  the 
Social  Security  Elarnings  Test  to  double  the 
amount  a  person  between  65  and  69  can  earn 
without  having  their  Social  Security  bene- 
fits reduced.  No.  Passed  340-68. 

(90 1  H.R.  4364.  FY  1993-95  NASA  Reauthor- 
ization. .Amendment  eliminating  $2.3  billion 
designated  for  the  Space  Station  Freedom. 
Yes.  Failed  159-254. 

(95i  H.R.  3090.  Family  Planning  Reauthor- 
ization. Reauthorizing  Title  X  of  the  Public 
Health  Service  Act  through  FY  1997;  also 
overturning  the  administration's  "gag  rule." 
thereby  permitting  abortion  counseling  upon 
reciuest  at  federally  funded  family  planning 
centers.  Yes.  Passed  268-150. 

(107)  H.  Con.  Res.  287.  FY  1993  Budget  Reso- 
lution. Instructing  the  House  conferees  to 
agree  to  Senate  provisions  concerning  a  joint 
resolution  proposing  to  amend  the  Constitu- 
tion to  require  a  balanced  federal  budget.  No. 
Passed  322-66. 

(125)  H.R.  5132.  FY  1992  Disaster  Relief  Sup- 
plemental Appropriations.  Providing 
$494,650,000  for  disaster  assistance  and  loans 
in  response  to  the  Los  .Angeles  riots  and 
flood  damage  resulting  from  the  Chicago 
tunnel  collapse.  Yes.  Passed  244-162. 

(131)  H.  Con.  Res.  320.  Congressional  Rec- 
ognition of  the  27th  Constitutional  Amend- 
ment. Recognizing  the  27th  Amendment, 
which  states  that  a  congressional  pay  raise 
shall  not  take  effect  until  an  intervening 
election  has  occurred.  Yes.  Passed  414-3. 

1 137)  H.R.  4990.  FY  1992  Rescissions.  Re- 
scinding $8.16  billion  in  previously  approved 
FY  1992  budget  authority,  including  $7.2  bil- 
lion in  defense.  $761  million  in  domestic  pro- 
grams and  $164  million  in  foreign  aid:  rescis- 
sions include  funding  cuts  for  the  B-2  bomb- 
er, the  Strategic  Defense  Initiative  and  the 
Seawolf  nuclear  submarine  schedule.  Yes. 
Passed  404-11. 
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(1391  H.  Con.  Res.  287.  FY  1993  BudRet  Reso- 
lution. Approving  $1,516  trillion  in  budget 
authority  for  FY  1993.  with  a  deficit  of  $327 
billion.  Yes.  Passed  209-207. 

(144)  H.R.  776.  National  Energy  Policy.  Es- 
tablishing policy  to  increase  donnestic  en- 
ergy production  and  conservation;  overhaul 
the  federal  law  concerning  electric  utilities; 
encourage  the  use  of  alternative  motor  fuels: 
provide  tax  incentives  for  renewable  energy; 
and  other  purposes.  Yes.  Passed  381-37. 

(147)  H.R.  2507.  National  Institutes  of 
Health  Reauthorization.  Reauthorizing  NIH 
programs  through  FY  1996.  and  lifting  the 
ban  on  fetal  tissue  transplant  research  uti- 
lizing fetal  tissue  resulting  from  an  abortion. 
Yes.  Passed  260-148. 

(157)  H.R.  5006.  FY  1993  Defense  Authoriza- 
tion. Amendment  reducing  by  40  percent  the 
number  of  U.S.  militarj-  stationed  overseas 
by  the  end  of  FY  1995.  Yes.  Passed  225-177. 

(160)  H.R.  5006.  FY  1993  Defense  Authoriza- 
tion. Amendment  authorizing  an  increase 
from  $400  million  to  $650  million  for  pro- 
grams designed  to  cut  the  nuclear  weapons 
arsenal  of  the  former  Soviet  Union.  Yes. 
Passed  356-54. 

(162)  H.R.  5006.  FY  1993  Defense  Authoriza- 
tion. Amendment  calling  for  further  reduc- 
tions in  the  nuclear  weapons  arsenals  of  the 
U.S.  and  other  countries,  including  the 
former  Soviet  republics:  calling  for  faster  re- 
ductions under  the  Strategic  Arms  Reduc- 
tion Treaty  (START);  and  calling  for  an  end 
of  Plutonium  and  highly  enriched  uranium 
production  by  1995.  Yes.  Passed  278-135. 

(164)  H.R.  5006.  FY  1993  Defense  Authoriza- 
tion. Amendment  instituting  a  one-year 
moratorium  on  the  testing  of  nuclear  weap- 
ons unless  the  president  certifies  that  any  of 
the  former  Soviet  republics  have  tested  nu- 
clear weapons  during  that  time. 'Yes.  Passed 
237-167. 

(168)  H.R.  5006.  FY  1993  Defense  Authoriza- 
tion. Amendment  to  cut  funding  for  the 
Strategic  Defense  Initiative  iSDI)  by  $2  bil- 
lion, to  repeal  the  Missile  Defense  Act  of 
1991.  and  to  eliminate  the  Strategic  Defense 
Initiative  Organization.  Yes.  Failed  117  248. 

(170)  H.R.  5006.  FY  1993  Defense  Authoriza- 
tion. Amendment  to  prohibit  any  future  pro- 
duction of  new  B-2  aircraft  beyond  the  15  al- 
ready in  development.  Yes.  Failed  162-212. 

(172)  H.R.  5006.  FY  1993  Defense  Authoriza- 
tion. Authorizing  $270  billion  for  defense  pro- 
grams in  FY  1993.  No.  Passed  19»-168. 

(187 1  H.J.  Res  290.  Balanced-Budget  Con- 
stitutional Amendment.  Proposing  a  con- 
stitutional amendment  to  prohibit  deficit 
spending  unless  a  three-fifths  majority  in 
both  the  House  and  the  Senate  agree  on  a 
specific  deficit  amount  or  unless  there  is  a 
declaration  of  war  or  military  emergency  en- 
acted into  law;  requires  the  president  to  sub- 
mit a  balanced  budget  each  fiscal  year  and 
requires  a  three-fifths  majority  of  both 
chambers  to  increase  the  public  debt.  No. 
Failed  280-153  (two-thirds  majority  needed 
for  passage). 

(194)  S.  250.  National  "Motor  Voter"  Reg- 
istration. Requiring  states  to  provide  access 
to  voter  registration  when  applying  for  pub- 
lic certificates,  such  as  a  driver's  or  mar- 
riage license.  Yes.  Passed  268-153. 

(201)  H.R.  5373.  FY  1993  Energy  and  Water 
Appropriations.  Amendment  rescinding  $450 
million  previously  allocated  to  fund  the 
superconducting  super  collider.  Yes.  Passed 
232-181. 

(2221  H.R.  2507.  National  Institutes  of 
Health  (NIH)  Reauthorization.  Overriding 
the  president's  veto  of  the  bill  reauthorizing 
funding  for  NIH  programs  through  FY  1996 
and  lifting  the  ban  on  fetal  tissue  transplant 
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research  using  tissue  obtained  from  abor- 
tions. Yes.  Failed  271-156  (two-thirds  major- 
ity required  for  passage). 

(236)  H.J.  Res.  517.  Railroad  Labor  Dispute. 
Instituting  a  coollng-off  period  to  ease  the 
negotiation  of  unresolved  labor  disputes  be- 
tween particular  railroads  and  striking  em- 
ployees and  outlining  an  arbitration  proce- 
dure which  must  be  followed  if  no  initial 
agreement  is  reached.  Yes.  Passed  248-140. 

(242)  H.R.  5429.  Independent  Social  Security 
Administration.  Establishing  the  Social  Se- 
curity Administration  as  an  independent 
agency.  Yes.  Passed  350-8. 

(267)  H.R.  5260.  Extended  Unemployment 
Benefits.  Providing  20  or  26  weeks  of  ex- 
tended unemployment  assistance  to  workers 
who  exhaust  their  standard  Ul  benefits  be- 
tween July  4.  1992.  and  March  6.  1993.  unless 
the  national  unemployment  rate  falls  below 
7  percent,  and  enacting  permanent  changes 
to  the  extended  benefits  program  to  trigger 
emergency  benefits  automatically  in  future 
periods  of  high  unemployment.  Y'es.  Passed 
396-23. 

(268)  H.R.  11.  Urban  Aid  and  Tax  Bill.  Pro- 
viding tax  incentives  for  the  establishment 
for  50  enterprise  zones  in  disadvantaged 
urban  and  rural  areas  and  providing  $2.5  bil- 
lion over  five  years  for  job  training  and  var- 
ious community  development  programs  in 
them;  extending  certain  expiring  tax  provi- 
sions: repealing  the  tax  on  luxury  items 
(yachts,  furs,  etc.);  and  raising  the  revenue 
to  finance  all  provisions  of  the  bill.  Yes. 
Passed  356-55. 

(272i  H.R.  5100.  Trade  Bill.  Amendment  in- 
structing the  U.S.  trade  representative  to 
enforce  a  limit  on  imported  Japanese  auto- 
mobiles and  to  enforce  a  Japanese  commit- 
ment to  increase  the  use  of  U.S.  made  parts 
in  American-manufactured  Japanese  cars. 
Yes.  Passed  260-166. 

(273)  H.R.  5100.  Trade  Bill.  Reauthorizing 
for  five  years  the  Super  301  program  that  re- 
quires the  identification  of  countries  impos- 
ing trade  barriers  to  U.S.  goods,  negotiation 
to  eliminate  the  barriers,  and  possible  retal- 
iation if  negotiations  fail;  requiring  the 
USTR  to  negotiate  voluntary  auto  import 
limits  with  Japan;  modernizing  the  Customs 
Service;  strengthening  U.S.  anti-dumping 
ana  countervailing  duties  laws;  and  other 
purposes.  Yes.  Passed  280-145. 

(274)  S.  1150.  Higher  Education  Act  Reau- 
thorization. Reauthorizing  through  FY1997 
the  Higher  Education  Act  of  1965.  extending 
eligibility  for  Guaranteed  Student  Loans  to 
all  students  regardless  of  income  and  eligi- 
bility for  Parent  Loans  to  Undergraduate 
Students  (PLUS)  to  all  parents  with  no  ad- 
verse credit  histories;  removing  family  home 
and  farm  equity  from  eligibility  determina- 
tion formulas  for  federal  assistance;  and  in- 
creasing Pell  Grant  levels  to  $3,700.  Yes. 
Passed  419^7. 

(285)  H.J.  Res.  502.  Disapproval  of  MFN  for 
China  in  1992.  Disapproving  the  president's 
decision  to  extend  most-favored-nation  trade 
status  to  China  in  1992.  No.  Passed  258-135. 

(286)  H.R.  5318.  Conditional  MFN  for  China 
in  1993.  Prohibiting  the  president  from  grfcnt- 
ing  most-favored  status  to  China  unless  he 
reports  that  China  has  released  and  ac- 
counted for  all  prisoners  from  the 
Tiananmen  Square  demonstrations  in  1989 
and  has  made  significant  advances  in  resolv- 
ing concerns  over  weapons  procurement, 
human  rights  and  trade  violations.  Yes. 
Passed  339-62. 

(313)  H.R.  4850.  Cable  Te'evision  Regula- 
tion. Instructing  the  Federal  Communica- 
tions Commission  (FCC)  '.o  set  a  nationwide 
rate   for   basic    cable   service   and    regulate 
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rates  for  other  programming  under  certain 
circumstances  in  order  to  lower  cable  service 
rates  for  consumers  and  improve  customer 
service.  Yes.  Passed  340-73. 

(334)  H.R.  5679.  FY  1993  VA,  HUD.  and  Inde- 
pendent Agencies  Appropriations.  Amend- 
ment cutting  $1.2  billion  for  the  Space  Sta- 
tion, and  dedicating  the  remaining  $525  mil- 
lion to  cover  costs  of  closing  down  the  pro- 
gram. Yes.  Failed  181-237. 


FREEZE  DRIED  BLOOD:  A  MODERN 
MILITARY  MIRACLE 


HON.  CARLOS  J.  MOORHEAD     . 

OF  CVLIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21.  1992 

Mr.  MOORHEAD.  Mr.  Speaker,  I  would  like 
to  share  with  you  an  excellent  article  on  the 
Navy's  Freeze-Dned  Blood  and  related  pro- 
grams that  appeared  m  the  August  24,  1992, 
issue  of  the  Navy  Times. 

As  many  of  our  colleagues  are  aware,  there 
is  a  continual  shortage  of  whole  blood 
throughout  the  Nation.  At  times  the  shortfall  is 
critical,  especially  in  high  density,  metropolitan 
areas  and  in  areas  hit  by  natural  disaster.  The 
biggest  problem  is  m  the  area  of  storage, 
transportation,  and  delivery  of  fresh  red  blood 
cells.  Whole  blood  can  only  t>e  kept  at  room 
temperature  for  approximately  30  minutes, 
therefore,  it  must  be  refrigerated  until  minutes 
tjefore  use.  This  has  made  delivery  to  the  ac- 
cident victim  in  remote-  areas  or  on  the  tjattle- 
field  extremely  problematic.  The  traditional  so 
lution  has  been  to  control  hemorrhaging  and 
then  evacuate  the  patient  as  quickly  as  pos- 
sible to  a  field  hospital  or  other  facility 
equipped  for  blood  storage  and  transfusion.  In 
most  incidences,  a  saline  solution  is  used  to 
replace  lost  blood  volume  until  evacuation  is 
possible.  But  this  does  not  replace  the  vital 
oxygen-carrying  lost  red  blood  cells  that  can 
mean  the  difference  between  life  and  death. 

Refngerated  red  blood  cells  last  only  35-40 
days.  Frozen  red  cells  have  a  longer  shelf  life, 
but  require  extensive  postthaw  washing  with 
bulky  equipment  and  sterile  fluids  to  remove 
the  toxic  preservatives  that  are  used  in  the 
freezing  process.  Frozen  blood  also  requires 
special  freezers  and  constant  supply  of  elec- 
triaty. 

While  the  civilian  blood  centers  have  set  out 
on  their  own  research  and  development  pro- 
grams, the  Navy  has  taken  the  Government 
lead  in  helping  to  solve  the  long-term  blood 
storage  problem.  Working  closely  with  their  ci- 
vilian counterparts,  the  Navy  now  has  several 
promising  blood  prograrfis— addressing  dif- 
ferent blood-related  problems — on  the  horizon. 
Perhaps  the  rrrast  promising  is  the  break- 
through in  Freeze-Dned  Red  B\oo6  Cells  proc- 
essing. Cryopharm  Corp.  of  Pasadena,  CA. 
has  developed  a  revolutionary  approach  to 
freeze-dry  red  Wood  cells  as  a  cost  effective 
and  safe  way  of  delivering  red  blood  cells  to 
the  accident  victim  or  combat  casualty.  The 
company  began  its  research  program  in  1987 
and  has  made  significant  advances  including 
the  first  clinical  tests  on  human  volunteers. 
Cryopharm  completed  its  1992  initial  clinical 
studies  and  the  results  were  very  encouraging. 
As  the  article  below  points  out,  the  Navy  is 
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also  pleased  with  the  progress  the  research 
has  made  and  is  looking  forward  to  utilizing 
this  innovative  solution  to  combat  casualty 
care  in  the  future. 

Mr.  Speaker,  I  hope  our  colleagues  find  this 
article  as  informative  as  I  have. 

(FYom  the  Navy  Times.  Aug.  24.  1992] 

Freeze-Dried  Blood:  N.-^vv's  Research  Just 

May  Save  Your  Life 

(By  Patrick  Pexton) 

Washington.— War  is  a  bloody  affair. 

Combatants  die  as  often  from  loss  of  blood 
as  from  the  torn  flesh  left  by  shrapnel  and 
bullets.  And  despite  medevac  helicopters,  the 
percentage  of  deaths  among  seriousljr  wound- 
ed soldiers  has  barely  improved  since  World 
War  n. 

It  was  then  that  British  doctors  first 
learned  casualties  recovered  faster  when 
given  blood  transfusions.  And  what  doctors 
have  been  searching  for  ever  since  has  been 
a  way  to  replace  lost  blood  and  fluids  in  the 
critical  first  hour  after  initial  injury.  It's 
during  those  60  minutes  when  so  many  seri- 
ous wounds  turn  deadly. 

Such  a  breakthrough  is  now  only  a  few 
years  away. 

Within  as  little  as  five  years,  wounded  sail- 
ors and  Marines  may  owe  their  lives  to  a  new 
kind  of  first-aid— one  that  uses  freeze-dried 
and  artificial  blood  to  replenish  the  loss  of 
life-giving  fluids. 

With  these  blood  products,  in  some  cases 
injected  into  wounded  right  on  the  battle- 
field, a  sailor  or  Marine  may  have  a  better 
than  90  percent  chance  of  surviving  a  serious 
wound. 

Navy  researchers  are  largely  responsible 
for  these  products,  which  will  allow  techni- 
cians to  take  blood  substitutes  closer  to  the 
front  lines  of  battle.  But  the  Navy  has  had 
help  from  the  Army,  from  taxpayers  and 
even  from  a  pair  of  unlikely  characters:  fish 
and  coffee. 

JUST  ADD  WATER 

The  new  blood  products  grew  out  of  the 
Navy's  20  years  of  research  and  success  with 
frozen  blood,  which  is  now  deployed  at  sites 
throughout  the  globe,  waiting  to  be  thawed 
for  wartime. 

But  despite  years  of  Navy  improvements  to 
frozen  blood — extending  its  shelf  life,  using 
less  toxic  preservatives— it  remains  bulky 
and  requires  electricity  to  be  kept  cold  right 
up  to  its  use  in  the  body.  As  a  result,  its  use 
is  limited  on  the  battlefield. 

That  left  doctors  thinking  about  freeze- 
dried  blood — just  like  freeze-dried  instant 
coffee.  If  blood  could  be  freeze  dried,  they 
thought,  it  would  be  lightweight,  small  in 
volume,  and  could  be  kept  at  room  tempera- 
ture. Blood  could  be  carried  to  the  wounded, 
rather  than  the  wounded  taken  to  the  blood. 
And  freeze-dried  blood,  in  even  the  rarest 
blood  types,  could  be  taken  almost  any- 
where: aboard  ships,  submarines,  space  sta- 
tions, civilian  ambulances  or  even  in  an  indi- 
vidual Marine's  backpack. 

Now  Navy  and  private  researchers  have 
done  it.  They've  transformed  fresh,  whole, 
human  blood  into  a  dry  reddish  powder, 
much  like  ground  cinnamon.  Just  add  sterile 
water  and  it  saves  lives. 

But  the  road  to  freeze-dried  blood  has  not 
been  easy. 

Just  as  freeze-dried  coffee  doesn't  taste  the 
same  as  fresh  brewed,  freeze-dried  blood  un- 
dergoes changes.  Microscopic  red  blood  cells 
are  far  more  delicate  than  Colombian  caf- 
feine molecules  and  half  of  the  blood  cells 
can  be  destroyed  outright  in  the  freeze-dry- 
Ing  process.  Those  that  are  left  carry  oxygen 
only  half  as  efficiently. 


EXTENSIONS  OF  REMARKS 

So  far,  researchers  have  reached  the  point 
where  reconstituted  freeze-dried  red  blood 
cells  have  80  percent  of  the  effectiveness  of 
the  originals.  But  that's  not  quite  good 
enough,  and  the  rehydrated  cells  also  are  not 
lasting  the  normal  120-day  life  cycle  of  a  red 
blood  cell. 

Two  Navy  contractors  are  trying  to  over- 
come the  freeze-drying  hurdles.  Life  Cell 
Corp.,  of  The  Woodlands,  Texas,  is  wc-king 
with  $579,000  of  Navy  money  and  some  U.S. 
Army  money.  Cryopharm.  of  Pasadena. 
Calif.,  is  using  $1.35  million  awarded  in  1990 
for  three  years  of  research  from  the  U.S. 
Naval  Medical  Research  and  Development 
Command. 

How  the  two  companies  are  doing  their  re- 
search are  trade  secrets.  But  in  general, 
Cryopharm  is  looking  at  different  kinds  of 
non-toxic  chemicals  that  will  preserve  the 
cells  during  the  freezing  and  drying  process, 
as  well  as  improvements  to  the  cooling  and 
evaporation  process  itself.  LifeCell  is  look- 
ing at  freezing  the  blood  faster  and  in  tiny 
microdroplets,  which  would  better  safeguard 
the  red  blood  cells. 

Even  more  tantalizing,  the  companies  are 
studying  how  to  inactivate  blood  viruses, 
such  as  AIDS  and  hepatitis,  through  freeze 
drying. 

WHY  FEEEZE  DRY  BLOOD? 

The  need  for  freeze-dried  blood  arises  from 
how  the  body  reacts  to  trauma  and  the  limi- 
tations of  wartime  medical  care. 

The  loss  of  bodily  fluids  from  wounds  can 
kill  within  60  minutes.  Fluid  loss  drops  blood 
pressure,  which  leads  to  shock,  and  that, 
coupled  with  the  loss  of  red  blood  cells,  robs 
the  body's  ability  to  carry  oxygen  to  vital 
organs,  such  as  the  brain  and  heart. 

Because  of  the  vital  role  that  blood  and 
fluids  play  in  trauma  care,  the  traditional 
approach  to  combat  medicine  has  been  to 
stop  bleeding,  get  intravenous  sterile  fluids 
into  the  victim,  and  transport  the  patient  to 
a  place  for  blood  transfusions  and  sui-gery. 
That's  why  medevac  helicopters  and  MASH 
units  were  used  in  Korea  and  Vietnam,  and 
why  civilian  hospitals  have  helicopters, 
paramedics  and  shock-trauma  centers  today. 

The  system  works  better  in  the  civilian 
world,  where  hospitals  are  close  by  and  acci- 
dents infrequent.  In  battle,  casualties  all 
tend  to  come  flooding  in  at  once  and  the  hos- 
pitals can  be  far  from  the  fighting. 

The  challenge  for  combat  medicine  then 
has  always  been  first  to  buy  time  for  the 
wounded,  stabilizing  the  patient  long  enough 
to  get  to  the  next  level  of  care. 

A  second  and  more  modern  challenge,  how- 
ever, is  to  provide  enough  blood  in  the  first 
seven  to  10  days  of  a  war,  which,  given  to- 
day's technology,  is  when  most  of  the  blood 
will  be  spilled. 

"The  challenge  is  to  have  a  safe  blood  sup- 
ply, [that  is]  free  of  disease,  readily 
deployable,  [has  a]  long  storage  life  and  is 
light  in  weight,"  said  Capt.  Edward.  T. 
Flynn  Jr..  commanding  officer  of  the  Naval 
Medical  Research  and  Development  Com- 
mand, which  oversees  blood  research. 

But  meeting  that  goal  is  formidable.  Fresh 
whole  human  blood  spoils  30  minutes  after 
being  taken  out  of  a  refrigerator,  and  even 
under  cooling  lasts  only  35  to  40  days.  A 
corpsman.  or  a  battalion  aid  station,  cannot 
transport  huge  refrigerators,  nor  can  they 
carry  every  blood  type  to  match  every 
downed  Marine. 

That's  where  the  idea  of  freeze-dried  blood 
came  in.  If  blood  could  be  freeze  dried  just 
like  instant  coffee.  Navy  doctors  reasoned, 
its  volume  and  weight  could  be  greatly  re- 
duced and  a  corpsman  could  do  battlefield 
transfusions  just  by  adding  sterile  water. 
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FROZEN  BLOOD 

But  nearly  all  of  this  frontier  research  in 
freeze-dried  blood  would  never  have  hap- 
pened without  the  Navy's  pioneering  work  in 
frozen  blood. 

Before  blood  can  be  freeze  dried,  it  first 
must  be  frozen  without  destroying  the  red 
blood  cells,  which  carry  oxygen,  and  the 
platelets,  tiny  cells  that  help  blood  clot. 

If  the  freezing  process  is  not  done  cor- 
rectly, ice  crystals  form,  rupturing  the  mi- 
croscopic red  blood  cell  walls,  much  as  a 
water  balloon  would  be  damaged  when  the 
water  within  turned  to  ice. 

But  Dr.  C.  Robert  Valeri  and  others  at  the 
Naval  Blood  Research  Laboratory  at  the 
Boston  University  School  of  Medicine  have 
mastered  the  freezing  process  for  blood  and 
the  20-year-old  process  is  well-established 
and  reliable. 

First,  the  saline  liquid  inside  the  blood's 
red  cells  is  removed,  to  protect  the  cells 
from  crystallizing— and  breaking  down— dur- 
ing freezing  and  thawing.  Next,  the  saline  is 
replaced  with  glycerol,  a  preservative  simi- 
lar to  antifreeze. 

But  the  glycerol,  which  is  toxic,  has  to  be 
removed  before  the  thawed  red  cells  can  be 
put  back  into  a  body. 

The  Navy  is  so  adept  at  freezing  blood  that 
its  shelf  life  is  now  up  to  20  years- blood 
from  the  Vietnam  era  is  still  viable  when 
thawed  today.  Led  by  the  Navy,  the  Defense 
Department  is  now  prepositioning  225.000 
units  of  frozen  blood  around  the  world.  The 
freezing  is  done  at  four  Navy  hospitals — Be- 
thesda,  Portsmouth,  Great  Lakes  and  San 
Diego. 

Frozen  blood  banks— essentially  big  and 
very  cold  deep  freezes  at  -90  degrees  Cel- 
sius— are  now  aboard  the  Navy's  two  hospital 
ships,  Mercy  and  Comfort,  as  well  as  many 
amphibious  assault  ships.  Frozen  blood  was 
actually  thawed,  although  never  used,  for 
Operation  Desert  Storm. 

But  frozen  blood  has  some  disadvantages. 

Thawed  blood  has  a  short  shelf  life.  The 
federal  Food  and  Drug  Administration  has 
approved  its  use  only  up  to  24  hours  after 
thawing.  That  virtually  requires  that  it  be 
used  near  a  hospital  or  ship  freezer. 

So  Valeri  and  his  researchers  are  now 
learning  how  to  extend  the  shelf  life  of 
thawed  blood  up  to  14  days,  which  would 
greatly  add  to  its  flexibility.  That  way,  ships 
leaving  the  United  States  in  an  emergency 
could  begin  thawing  blood  during  the  cruise 
to  a  combat  zone. 

But  there's  another  problem  with  frozen 
blood.  Bulky  and  expensive  freezers  capable 
of  the  -80C  temperatures  are  required  to 
keep  it  all  frozen.  And  it  takes  time,  and  two 
liters  of  sterile  fluids,  to  thaw  and  cleanse 
each  unit  of  frozen  blood  of  the  glycerol.  To 
"de-glycerol"  and  thaw  one  unit  of  blood 
takes  about  an  hour  on  an  expensive  ma- 
chine, not  nearly  fast  enough,  or  cheap 
enough,  if  the  battle  is  raging. 

A  FISHY  SOLUTION 

So  scientists  are  turning  to  cold  fish  in 
their  search  for  a  solution. 

The  winter  flounder  swims  in  northern 
oceans,  where  only  submarines  and  ice 
breakers  dare  sail,  in  waters  a  micron  above 
freezing.  Yet  the  fish  doesn't  turn  into  an  ice 
cube  because  of  a  protein  it  manufactures. 
It's  a  natural  anti-freeze. 

That  protein,  called  hydroxyethyl  starch. 
is  being  imitated  and  manufactured— geneti- 
cally engineered— by  Cryolife  Inc.,  of  Mari- 
etta. Ga.  under  one  of  several  Navy  research 
and  development  grants.  Cryolife's  goal  is  to 
use  that  non-toxic  fish  starch  instead  of  the 
toxic  glycerol.  Frozen  blood  then  no  longer 
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not  need  to  be  "washed"'  before  use,  provid- 
ing for  the  first  time  an  almost  instant 
thaw-and-use  blood  product. 

Sterile  Swamp  Water  and  Artificial 
Blood 

Washington.— Freeze-dried  blood  is  not  the 
only  path  Navy  blood  researchers  are  pursu- 
ing. 

Several  other  research  programs  promise 
improvements  for  battlefield  medicine,  in- 
cluding changing  blood  types,  manufacturing 
artificial  blood,  freeze  drying  blood  platelets, 
and  making  machines  that  can  turn  swamp 
water  into  sterile  intravenous  fluids. 

If  all  of  the  programs  prove  successful,  and 
economical,    they   will    help   transform    the 
way  sailors  and  Marines  are  treated. 
blood  typing 

Blood  types  are  one  more  barrier  to  get- 
ting quantities  of  blood  to  the  battlefield 
quickly  because  blood  banks  have  to  keep  on 
hand  A,  B.  O  and  the  various  positive  and 
negative  combinations  of  each  blood  groups. 

Although  Group  O  is  the  universally  com- 
patible blood,  in  a  war  situation  it  can  be  ex- 
hausted quickly.  So  Navy  researchers  are 
studying  how  to  convert  groups  A  and  B  into 
the  universal  O.  Overall  blood  supply  would 
effectively  be  doubled  and  physicians  and 
corpsmen  could  simply  reach  for  the  blood 
bag  without  checking  for  compatability. 

In  fact,  Navy  researchers  have  already  suc- 
ceeded with  Group  B.  using  an  enzyme  found 
only  in  raw  green  coffee  beans  to  split  the  B 
antigen,  or  marker,  right  off  the  red  blood 
cell.  Type  B  is  transformed  into  type  O. 
artificial  blood 

Another  way  to  get  blood  to  the  battle- 
field, or  to  buy  time  for  the  wounded  who 
cannot  get  a  transfusion,  is  through  artifi- 
cial blood. 

Navy  researchers  are  working  with  two 
biotechnology  firms  to  manufacture  some- 
thing called  liposome-encapsulated  hemo- 
globin. In  layman  terms,  the  researchers  are 
making  genetically  engineered  hemoglobin, 
the  substance  with  red  blood  cells  that  car- 
ries oxygen,  and  encasing  it  in  spheres  of  an 
artificial  membrane  to  ease  its  passage 
through  the  bloodstream. 

The  advantage  of  LEH.  as  they  are  called. 
is  that  they  potentially  could  do  the  oxygen- 
carrying  work  of  blood,  without  the  cum- 
bersome and  time-consuming  process  of  col- 
lecting, freezing,  freeze-drying  or  processing 
human  blood. 

Drs.  Frances  S.  Ligler  and  Alan  S.  Rudolph 
at  the  Naval  Research  Laboratory's  Center 
for  Bio/Molecular  Science  and  Engineering, 
are  working  with  two  biotechnology  compa- 
nies on  this  project. 

The  obstacles  to  full-scale  production  are 
making  the  liposomes  sterile— they  cannot 
be  heat  sterilized  because  high  temperatures 
destroy  them— and  meeting  FDA  approval. 

PLATELETS 

Not  only  do  wounded  sailors  and  Marines 
need  red  blood  cells  to  carrj-  oxygen  to  vital 
organs,  they  need  blood  platelets  to  keep  the 
blood  clotting. 

Platelets  are  even  more  unstable  than  red 
blood  cells  and  cannot  be  stored  for  as  long, 
fresh  or  frozen.  But  frozen  platelets  are  al- 
ready a  fact,  frozen  as  blood  is  with  preserva- 
tives for  up  to  two  years,  and  possibly 
longer.  Dr.  C.  Robert  Valeri  and  his  team  at 
the  Naval  Blood  Research  Laboratory  at  the 
Boston  University  School  of  Medicine  are 
working  on  extending  the  life  of  frozen  plate- 
lets. 

REFLUPS 

The  final  chain  in  keeping  combat  casual- 
ties alive,  apart  from  blood,  is  to  get  sterile 
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intravenous  fluids  out  to  the  battlefield,  or 
as  close  to  it  as  possible. 

The  Navy,  working  with  the  Army,  is  pre- 
paring a  machine  prototype  which  should  be 
running  by  the  end  of  this  year.  Called  the 
REFLUPS  machine,  for  resuscitative  fluids 
production  system,  the  device  can  take  the 
dirtiest,  scummiest  water,  anything  from 
brackish  oasis  water  to  ship  sludge,  and  pu- 
rify it  into  sterile  resuscitative  fluids  for 
battlefield  or  civilian  disaster  casualties. 
REFLUPS  machines,  ranging  in  price  from 
$50,000  to  $90,000  each,  use  highly  effective  re- 
verse-osmosis filters  to  clean  80  to  100  liters 
of  fluid  per  hour.  The  Navy  should  be  getting 
20  or  30  of  the  devices  in  the  next  few  years. 

REFLUPS  will  reduce  the  need  for  a  long 
logistical  line,  stockpiles  of  sterile  fluids  and 
storage  space  on  board  ships.— Patrick 
Pexton. 

Why  the  Navy? 

WA.SHINGT0N.— It  may  seem  odd  that  the 
Navy  is  the  lead  service  on  frozen  and  freeze- 
dried  blood,  rather  than  the  Army,  but 
Cmdr.  Bruce  Rutherford,  head  of  the  Navy's 
Blood  Programs  Office,  says  it  is  a  natural 
fit. 

The  Navy  and  Marines,  unlike  other  serv- 
ices, are  constantly  deployed  and  are  often 
first  on  the  scene  in  a  war  zone.  They  have 
to  make  do  using  what  they  brought  with 
them,  Rutherford  explains. 

The  Navy  blood  research  programs  have 
cost  about  $6.5  million  a  year  in  recent 
years,  and  $3  million  to  $4  million  a  year 
going  back  several  more.  In  the  next  three 
years,  the  Navy  hopes  to  get  an  additional 
$7.5  million  to  bring  all  the  programs  to  the 
production  stage. 

Most  of  the  research  programs  are  in  the 
laboratory  or  animal  research  stage,  but 
clinical  trials  on  humans  are  in  the  offing— 
as  long  as  the  research  and  development 
money  keeps  flowing. 

But  compared  to  the  cost  of  a  single  plane 
or  helicopter.  Navy  researchers  say  the  less 
than  $100  million  spent  on  blood  research  is 
a  good  investment,  especially  if  it  fulfills  its 
promise  of  saving  nine  of  10  casualties.— Pat- 
rick Pexton. 
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Co-op  City.  I  thank  Reverend  Sasportas  lor  all 
his  efforts  and  wish  him  health  and  happiness 
in  his  retirement. 


HONORING  REV.  JULIUS 
SASPORTAS 


TRIBUTE  TO  STEPHEN  P.  YOKICH 


HON.  ELIOT  L  ENGa 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21,  1992 

Mr.  ENGEL.  Mr.  Speaker,  it  is  a  distinct 
honor  today  to  recognize  the  retirement  of 
Rev.  Julius  Sasportas,  the  founder  and  spir- 
itual leader  of  the  Co-op  City  Baptist  Church, 
after  22  years  of  faithful  service  to  the  church 
and  community. 

On  Sunday,  Novemtjer  20,  1971,  Reverend 
Sasportas  held  the  first  worship  service  of  the 
Co-op  City  Baptist  Church  in  a  meeting  room 
in  the  Dreiser  community  center.  Nine  people 
joined  the  congregation  that  day.  Since  that 
time,  the  church  has  grown  and  prospered, 
largely  to  the  efforts  of  Reverend  Sasportas. 
He  now  leaves  to  his  successors  a  church 
community  that  has  become  an  integral  part  of 
life  in  Co-op  City. 

Having  planted  the  gospel  like  a  seed,  Rev- 
erend Sasportas  can  take  great  satisfaction  in 
having  seen  a  beautiful  tree  grow  in  the  midst 
of  our  community.  On  behalf  of  the  people  of 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21.  1992 

Mr.  BONIOR.  Mr.  Speaker,  on  the  evening 
of  Septemt)er  23,  Stephen  P.  Yokich  will  t)e 
honored  by  receiving  the  March  of  Dimes  Al- 
exander Macomb  Citizen  of  the  Year  Award. 
This  honor  is  bestowed  upon  individuals  who 
are  dedicated  professionally  and  personally  to 
improving  our  community.  I  am  very  pleased 
to  pay  tribute  to  a  remarkable  individual. 

Mr.  Stephen  Yokich  has  been  a  dedicated 
fighter  for  union  workers  in  Michigan  and 
around  the  country  for  many  years.  Among 
some  of  his  accomplishments  for  workers  are 
improving  health  and  safety  conditions  and  de- 
veloping employee  assistance  programs  de- 
signed to  help  employees  who  have  sub- 
stance abuse  or  domestic  and  financial  prot> 
lems. 

Assuming  an  active  role  in  our  community  is 
a  responsibility  we  all  share,  but  few  of  us  ful- 
fill. Steve  has  unfailingly  devoted  himself  to 
this  task  by  being  actively  involved  in  many  or- 
ganizations such  as  the  NAACP,  the  Coalition 
of  Labor  Union  Women  [CLUW]  and  the  Michi- 
gan Cancer  Foundation,  to  name  a  few. 

Mr.  Speaker,  through  his  commitment  arxl 
hard  work  Steve  Yokich  has  touched  count- 
less lives.  Knowing  Steve  as  well  as  I  do.  I  ex- 
pect he  will  no  doubt  continue  to  do  so. 

On  this  special  occasion.  I  ask  that  my  col- 
leagues join  me  in  saluting  the  fine  accom- 
plishments of  a  friend  and  extend  to  him  our 
best  wishes. 


A  TRIBUTE  TO  PRISCILLA 
CELANO:  SELFLESS  COMMUNITY 
SERVANT 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21.  1992 

Mr.  SOLARZ.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  outstanding  leader  in  the 
New  York  community.  On  Octotjer  14.  1992, 
Priscilla  Celano  will  be  honored  for  her  nearly 
15  years  of  public  service  by  the  Yeshiva 
Munchas  Yehuba.  This  occasion  gives  me  the 
opportunity  to  express  my  deep  appreciation 
for  her  committed  service  to  Brooklyn's  Conv 
munity  Board  12  and  to  the  citizens  of  New 
York. 

Priscilla  Celano  was  appointed  to  the  posi- 
tion of  district  manager  for  community  board 
12  in  1983.  after  having  served  as  assistant  to 
the  district  manager  since  1978.  On  a  daily 
t}asis.  she  is  deeply  involved  in  handling  and 
resolving  complaints  and  emergencies  of 
every  description.  While  her  position  is  a  dif- 
ficult and  demanding  one,  Mrs.  Celano  has 
found  the  time  to  initiate  many  projects  that 
were  taeneficial  to  the  community. 
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Mrs.  Celano  has  reached  out  to  many  peo- 
ple, giving  help  and  hope  to  all.  She  has 
proved  herself  to  be  dedicated,  aware,  and 
sensitive  to  the  concerns  of  others. 

In  addition  to  the  accolade  she  will  soon  re- 
ceive from  the  Yeshiva,  Priscilla  Celano  has 
been  given  special  recognition  for  her  dedica- 
tion and  commitment  by  other  organizations  in 
the  community.  She  is  the  recipient  of  awards 
and  commendations  from  Kensington  Mer- 
chants Association.  Emunah  Women,  National 
Barrier  Foundation,  Brooklyn  Chinese  Amer- 
ican Association,  St.  Catharine  of  Alexandria 
Rosary-Alter  Society,  Purim  Parade,  fire  de- 
partment, Dora  Vaccaro  Humanitarian  Award, 
department  of  sanitation,  and  was  CONO's 
Woman  of  the  Year. 

Regardless  of  Mrs.  Celano's  busy  schedule, 
she  is  always  available  to  assist  someone  with 
a  problem.  Ready  with  a  helping  hand  and  a 
reassuring  smile,  the  people  who  live  and 
prosper  within  the  community  have  found  a 
true  champion  in  Priscilla  Celano.  At  the 
present  time,  community  board  12  is  consid- 
ered one  of  the  most  visible  boards  in  the  city. 
As  district  manager,  she  is  an  inspired  "idea" 
person,  projecting  and  formulating  ideas  about 
community  needs  for  consideration  by  the 
board.  Mrs.  Celano  looks  upon  each  project 
as  a  challenge  and  she  meets  each  challenge 
with  determination  and  boundless  creative  en- 
ergy. Mrs.  Celano  always  gives  instinctively  of 
her  time  and  energy.  The  citizens  who  live  in 
the  fine  and  caring  community  represented  by 
community  board  12  do  so  in  part  thanks  to 
the  efforts  of  a  fine  and  caring  lady,  Priscilla 
Celano. 

It  is  only  appropriate  that  this  decent  and 
selfless  woman,  and  the  good  deeds  she  has 
t)estowed  on  her  community,  be  recognized.  I 
proudly  do  so  today  on  the  floor  of  the  House 
of  Representatives. 


THE  NATIONAL  CENTER  FOR 
FAMILY  LITERACY 

HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21.  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  if  is  with  much 
pride  that  I  share  with  our  colleagues  an  arti- 
cle that  appeared  in  Parade  magazine  on  July 
12,  1992.  This  article  features  the  work  of  the 
National  Center  for  Family  Literacy  and  its 
founder  and  president,  Ms.  Sharon  Darling. 

Headquartered  in  my  district  in  Louisville, 
KY,  the  National  Center  for  Family  Literacy  is 
a  4-year-old  private,  nonprofit  corporation 
which  was  founded  on  the  premise  that  lit- 
eracy skills  can  tjest  be  developed  by  involv- 
ing families — both  parents  and  children.  The 
center's  innovative  programs  allow  adults  the 
opportunity  to  cultivate  employment  and 
parenting  skills,  and  also  allow  children  to 
master  preliteracy  skills. 

Ms.  Darling's  25  years  of  experience  in  the 
field  of  adult  literacy  make  her  a  national  lead- 
er in  the  movement  to  address  the  tragedy  of 
illiteracy.  She  is  deeply  committed  to  improv- 
ing the  lives  of  American  families. 

President  Bush  nominated  Ms.  Darling  to 
serve  as  a  member  of  the  Board  of  the  Na- 
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tional  Institute  for  Literacy,  and  she  was  con- 
firmed by  the  U.S.  Senate  on  September  17. 
As  I  stated  in  my  letter  of  support  for  her  nom- 
ination, she  will  make  an  enormous  contribu- 
tion to  the  Board's  work  of  addressing  the 
issue  of  illiteracy. 

I  am  pleased  that  Ms.  Darling  and  the  Na- 
tional Center  for  Family  Literacy  have  been 
the  focus  of  nationwide  attention.  The  text  of 
the  Parade  magazine  article  follows: 

[From  the  Parade  Magazine.  July  12,  1992] 

Where  P.arent  asd  child  Learn  Together 

(B.v  Michael  Ryan) 

■The  Government  estimates  that  about  83 
million  people  in  this  country  are  illit- 
erate." Sharon  Darling:  told  me  one  recent 
morninsr.  "That  does  not  mean  just  people 
who  can't  read  at  all.  Most  are  people  whose 
reading  skills  are  not  sufficient  for  them  to 
do  their  jobs  correctly." 

When  she  gave  me  that  startling  statistic, 
Sharon  Darling  was  preaching  to  the  con- 
verted. That  very  morning,  1  had  to  help  two 
adults  read.  A  parking  garage  attendant  was 
unable  to  figure  out  my  claim  check,  and  a 
rental  car  clerk  misread  the  contract  and 
gave  me  the  wrong  car.  Both  were  grown 
people  in  their  20s  who  couldn't  do  their  jobs 

correctly  because  they  couldn't  read  well. 

*  *  * 

Sharon  Darling  has  made  adult  literacy 
her  life's  work  and  passion.  As  president  of 
the  National  Center  for  Family  Literacy,  she 
is  also  making  a  change  in  the  lives  of  people 
who  thought  they  were  condemned  by  lack  of 
education  to  an  unending  cycle  of  poverty, 
dead-end  jobs  or  welfare. 

"A  few  years  ago,  I  was  the  director  of 
adult  education  in  Kentucky."  Darling  ex- 
plained as  we  drove  toward  the  Wheatley  El- 
ementary School  in  a  rundown  section  of 
Louisville.  Ky.  "We  had  one  of  the  highest 
proportions  of  adults  without  a  high  school 
diploma  in  the  country.  Then  we  realized 
that,  when  the  children  of  these  people  went 
into  school.  70  percent  of  them  never  grad- 
uated from  high  school.  That's  where  the 
idea  came  from." 

The  idea  Darling  and  her  colleagues  came 
up  with  was  Family  Literacy— and  I  saw  it  in 
action  as  soon  as  I  walked  down  a  corridor  at 
Wheatley.  In  one  room,  about  a  dozen  women 
were  busily  at  work.  Several  were  writing  in 
workbooks,  practicing  spelling  or  math.  Oth- 
ers were  reading  the  day's  newspaper  or  con- 
sulting with  a  teacher.  Two  huge,  dark- 
tinted  picture  windows  allowed  them  to  see 
into  an  adjoining  room.  There,  another 
teacher  was  working  with  a  very  different 
group  of  students.  They  were  learning  the 
names  of  colors  and  figuring  out  how  to  put 
pegs  into  holes  of  corresponding  shapes.  'The 
students  in  this  class.  Darling  explained, 
were  3  or  4  years  old.  and  they  were  the  chil- 
dren of  the  women  in  the  first  room.  The  stu- 
dents in  both  rooms  seemed  to  be  enjoying 
what  they  were  learning. 

As  Sharon  Darling  sees  it.  getting  parents 
and  children  into  school  to  learn  together  is 
a  major  breakthrough.  "All  of  these  parents 
dropped  out  of  school  for  one  reason  or  an- 
other," she  said.  "Many  of  them  were  afraid 
of  school  and  afraid  of  teachers.  That  trans- 
lated into  one  generation  after  another  of 
parents  not  having  confidence  to  go  into 
schools  and  take  part  of  their  cliild's  edu- 
cation." 

Evelyn  Brown  helped  teach  me  how  the 
concept  works.  "I've  been  ouo  of  school  for  25 
years."  she  said.  "I  have  '„wo  boys,  4  and  6 
years  old.  and  I  knew  that  if  they  started 
bringing  homework  home,  and  I  didn't  know 
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what  to  do  to  help  them.  I'd  be  in  bad 
shape."  As  she  talked.  Brown  looked  up  from 
a  workbook  in  which  she  was  practicing 
spelling.  Like  all  the  adults  in  the  program, 
she  works  at  her  own  pace,  concentrating  on 
areas  in  which  she  needs  to  improve.  "This  is 
the  first  program  that  has  provided  child 
care,"  she  explained,  "so  that  I'm  able  to 
come  and  learn." 

Promptly  at  11  a.m..  we  moved  to  the  next 
room  for  the  daily  session  of  PACT— Parent 
And  Child  Together.  Here,  the  teacher  Char- 
lotte Williams  explained,  parents  participate 
every  day  in  their  child's  education.  Evelyn 
Brown  and  her  younger  son.  Bryant,  played  a 
game  which  helped  him  identify  colors.  Then 
the  women  sat  in  a  circle  with  their  children 
and  talked  about  each  youngster's  progress. 

"Parenting  is  an  important  part  of  this 
program."  Sharon  Darling  told  me.  "Many 
parents  don't  realize  how  important  they  are 
to  their  child's  education.  The  child  is 
watching  and  learning  from  the  parent  all 
the  time."  For  Evelyn  Brown,  the  idea  that 
she  can  help  her  sons  to  learn  is  thrilling.  "I 
feel  better  that  they've  looking  up  to  me," 
she  said. 

■We  teach  more  than  just  literacy.  "  Dar- 
ling explained.  In  fact,  the  program  asks 
each  adult  participant  to  commit  to  a  year 
of  classes,  which  will  culminate  in  taking 
the  examinations  required  for  a  GED— a  high 
school  equivalency  certificate.  In  addition, 
adults  are  given  Instruction  on  parenting 
skills,  dealing  with  spousal  abuse  and  finding 
jobs.  For  the  first  time,  they  begin  to  see 
that  their  lives  are  filled  with  possibilities. 

■■I  dropped  out  of  high  school  when  I  got 
married,"  Lorrie  Jorgensin  told  me.  Without 
her  diploma,  she  seemed  doomed  to  dead-end 
jobs.  "I've  done  everything  from  washing 
dogs  to  waittressing,^'  she  said  as  her  son. 
James,  clung  to  her  for  assurance.  ■But  now 
I've  taken  all  five  of  my  GEID  tests,  and  I  got 
my  diploma  last  year."  Even  Lorrie  seemed 
amazed  that  she  had  come  this  far— and  ex- 
hilarated by  what  might  come  next.  "1  love 
computers.  Tve  worked  on  some  really  ad- 
vanced ones  here.  I'm  going  to  college  and 
studying  computing." 

Docs  Family  Literacy  really  work?  The 
program,  in  one  form  or  another,  is  now  in 
place  in  38  sites  in  Kentucky.  A  grant  from 
the  Kenan  Charitable  Trust  has  helped  estab- 
lish it  in  Louisville,  as  well  as  in  cities  in 
North  Carolina.  A  new  grant  from  Toyota 
has  helped  it  expand  to  10  other  cities.  And 
the  Bureau  of  Indian  Affairs  is  trying  it  out 
on  reservations  across  the  country.  More 
than  15.000  adults  have  been  though  the  pro- 
gram, most  of  them  women.  (Men  are  eligi- 
ble but  seem  more  reluctant  to  admit  that 
they  need  educational  help.)  ■■We're  finding 
that  80  percent  of  the  adults  who  commit  to 
the  program  finish  it,  "  Sharon  Darling  told 
me.  ■■And  their  children  are  performing  bet- 
ter in  school." 

The  numbers  are  good,  but  I  found  the  best 
proof  of  how  well  Family  Literacy  is  doing  in 
Benita  Ennis.  a  31-year-old  mother  of  six.  ■■I 
left  school  at  14,"  she  told  me.  ■"It  was  the 
biggest  mistake  of  my  life."  Three  years  ago. 
Ennis  decided  to  make  some  changes  in  her 
life.  ■"I  decided  it  was  time  to  get  off  wel- 
fare." she  said.  Her  desire  to  finish  school 
put  a  strain  on  her  marriage,  she  said,  be- 
cause her  husband  was  opfwsed  to  the  idea, 
but  she  enrolled  in  the  Family  Literacy  pro- 
gram witTi  her  youngest  daughter  and  stuck 
with  it.  She  kept  up  with  her  studies,  getting 
her  GED  and  her  first  job  in  1989.  Ultimately, 
her  marriage  ended  in  divorce. 

■•The  first  time  that  welfare  check  wasn't 
in  the  mailbox,  the  kids  came  to  me,"  she 
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said.  "They  were  worried.  I  told  them  there 
weren't  going  to  be  any  more  checks  in  the 
mailbox." 

Ennis'  daughter  Patricia,  who  went 
through  the  program  with  her.  is  now  enter- 
ing second  grade,  and  Ennis  said  that  Family 
Literacy  has  been  a  powerful  force  in  her 
daughter's  life.  "She's  doing  really  well  in 
school."  Ennis  noted.  "The  teachers  say  they 
can  see  the  difference  between  her  and  the 
other  kids.  "  Ennis'  older  children  also  are 
staying  in  school— and  talking  about  college. 
They  now  have  a  resource  they  never  had  be- 
fore: a  mother  who  can  help  inspire  them 
with  her  own  achievements  and  help  them 
with  their  homework.  And  Benita  Ennis  is 
even  planning  on  going  to  college  herself.  "If 
you  knew  me  three  years  ago.  you  wouldn't 
recognize  me  today."  She  said.  "I've  changed 
that  much." 

The  self-confidence— as  well  as  the  reading 
and  math  skills  Ennis  learned— have  im- 
proved her  prospects  in  life.  She  is  laying  the 
groundwork  for  her  future  by  working  55 
hours  a  week  at  two  jobs.  Part  of  the  time, 
she  is  a  teacher's  aide  in  the  Louisville 
schools,  working  in  the  Family  Literacy  pro- 
gram. Then  she  goes  to  her  job  as  a  cashier 
in  a  supermarket  in  an  affluent  section  of 
Louisville. 

"I'm  friends  with  my  customers."  she  said. 
•They  talk  to  me.  People  ask  if  I  get  jealous 
or  angry  when,  for  instance,  a  woman  tell 
some  that  she  just  took  a  trip  to. France.  1 
don't.  It  just  gives  me  something  to  work 
for.  It  reminds  me  that  I  have  to  work  harder 
to  reach  my  goals." 

I  wouldn't  be  surprised,  someday  in  the 
not-too-distant  future,  to  get  a  postcard 
from  Benita  Ennis.  From  Paris. 


EXTENSIONS  OF  REMARKS 

was  on  arts  and  crafts,  but  within  10  years 
participants  in  Habilitation's  programs  were 
serving  as  a  key  supplier  for  many  businesses 
in  tfie  community  and  across  the  country. 

UCP  and  Habilitation  are  committed  to  pro- 
moting the  general  welfare  of  the  developmen- 
tally  disabled  and  other  handicapped  individ- 
uals in  Schuylkill,  CartKjn,  and  Northumt)er- 
land  Counties.  UCP  and  Habilitation  operate 
training  centers,  sponsor  and  promote  re- 
search, and  mount  an  educational  campaign 
to  keep  all  citizens  aware  of  the  needs  of  the 
disabled  and  handicapped  in  their  commu- 
nities. 

Mr.  Speaker,  it  is  an  honor  for  me  to  come 
before  the  House  of  Representatives  and  con- 
gratulate UCP  and  Habilitation  on  its  40  years 
of  proud,  effective,  and  compassionate  serv- 
ice. I  also  know  that  my  colleagues  join  me  in 
saying  thank  you  to  the  many  remarkable  peo- 
ple who  have  made  UCP  and  Habilitation  into 
the  outstanding  organization  it  is  today. 


TRIBUTE  TO  UNITED  CEREBRAL 
PALSY  AND  HABILITATION.  INC. 


HON.  GUS  YATRON 

OF  PE.SNSVLV.^SIA 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Monday,  September  21.  1992 
Mr.  YATRON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  exceptional  and  caring  orga- 
nization that  has  been  working  for  40  years  to 
better  the  lives  of  the  aevelopmentally  dis- 
abled and  other  handicapped  persons  in 
Schuylkill,  Carbon,  and  Northumberland  Coun- 
ties, PA.  I  am  glad  to  tell  my  colleagues  that 
United  Cerebral  Palsy  of  Schuylkill,  Carbon, 
and  Northumberland  Counties  [UCP]  will  cele- 
brate its  40th  anniversary  of  serving  on  Sep- 
tember 26,  1992. 

In  1952,  Mrs.  Mai  Bartram  and  other  par- 
ents in  and  around  Pottsvllle.  PA.  were  deeply 
concerned  about  the  lack  of  services  and  op- 
portunities for  their  handicapped  and  disabled 
children.  They  recognized  a  need  to  unite  and 
bring  their  talents  and  resources  together  in 
order  to  help  their  disabled  children  live  more 
productive  and  rewarding  lives.  Through  dedi- 
cation and  perseverance,  these  concerned 
parents  formed  an  organization  that  eventually 
grew  into  the  United  Cerebral  Palsy  of  Schuyl- 
kill, Cart>on,  and  Northumberland  Counties.  In 
Octot)er  1953  UCP  held  its  first  diagnostic 
clinic,  and  1  year  later  the  first  class  for  handi- 
capped children  in  the  Pottsville  School  Dis- 
trict met  at  Mount  Hope  School. 

Mr.  Speaker,  in  1962  Habilitation,  Inc.,  was 
founded  to  serve  as  the  vocational  rehabilita- 
tion program  of  UCP.  Habilitation's  first  focus 


THE  FAMILY  INVESTMENT  ACT 


HON.  PATOICIA  SCHROEDER 

OK  COLORADO 
IN  THE  HOUSE  OF  REPRESE.MTATIVES 

MoTiday.  September  21.  1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  last  week 
I  joined  with  several  of  my  colleagues  to  intro- 
duce the  Family  Investment  Act  of  1992  {H.R. 
5973),  a  five-point  legislative  program  that  is 
absolutely  essential  to  keep  American  families 
intact,  stable,  and  self-sufficient.  Together, 
these  programs  represent  a  core  of  a  national 
policy  that  respects  America's  families,  and 
provides  real,  much-needed  help  to  families.  I 
applaud  Representatives  Barbara-Rose  Col- 
lins, Downey,  Evans,  Gilman,  Green.  Wil- 
liam Lehman.  Martinez,  and  Wheat,  for  co- 
sponsoring  this  essential  legislation.  Senator 
Rockefeller  introduced  similar  legislation  (S. 
3243)  in  the  Senate. 

With  the  end  of  the  legislative  session 
quickly  approaching,  this  package  provides  us 
with  an  opportunity  to  move  ahead  expedi- 
tiously on  legislation  that  is  already  in  the 
pipeline. 

Four  of  the  five  components  of  the  Family 
Investment  Act  have  already  passed  one  or 
txjth  Houses  of  Congress  with  bipartisan  sup- 
port: The  Family  and  Medical  Leave  Act, 
KIDSNET,  parents  and  teachers,  and  family 
presen/ation. 

The  fifth  component — safe  children  and 
communities — ^while  new,  addresses  the  not- 
so-new  concern  of  the  escalating  violence  in 
many  of  our  communities. 

Together,  these  five  programs  represent  a 
bare  bones,  yet  cost-effective  strategy  that  will 
aid  families,  our  economy,  and  most  impor- 
tantly, our  children.  Moreover,  these  programs 
are  proactive,  rather  than  reactive.  They  pro- 
vide help  to  families  before  cnses  erupt,  not 
after,  when  more  money  and  more  services 
are  required  to  put  families  back  together. 

Commissions  chaired  by  former  Presidents, 
business  leaders,  and  Members  of  Congress 
all  agree  that  action  on  these  fronts  is  long 
overdue  and  is  urgently  needed  to  ensure  the 
survival  of  our  next  generation. 

The  Family  and  Medical  Leave  Act,  which 
has  now  passed  tx)th  Houses  of  Congress 
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ovenwhelmingly  twice,  represents  a  reasonable 
balance  of  the  needs  of  employers  and  en> 
ployees.  It  would  allow  up  to  12  weeks  of  un- 
paid leave  following  the  birth  or  adoption  of  a 
child,  or  to  care  for  a  seriously  ill  parent, 
spouse,  or  child,  or  the  employee's  own  medi- 
cal treatment. 

In  these  recessionary  times,  when  parents 
are  doing  everything  possible  to  hang  onto 
their  jobs,  if  they  are  forced  to  choose  be- 
tween their  families  and  their  jobs,  families  will 
lose.  If  we  believe  what  we  have  been  saying 
over  these  last  few  months,  it's  time  to  stand 
up  and  let  families  know  that  they  don't  have 
to  neglect  their  families  in  times  of  crisis  or 
childbirth.  The  Family  and  Medical  Leave  Act 
makes  that  choice  unnecessary  by  providing 
parents  with  unpaid  leave,  allowing  them  to  re- 
turn to  their  jobs  after  the  cnsis  has  passed. 
In  order  to  become  future  productive  work- 
ers and  contributing  members  of  our  society, 
our  children  must  grow  up  healthy,  well-nour- 
ished, and  well-educated.  Title  II  of  this  t)ill, 
KIDSNET  ensures  that  all  of  our  Nation's  chil- 
dren will  get  off  to  a  good  start  in  life  by  pro- 
viding the  most  vulnerable  among  us  with  ac- 
cess to  Head  Start.  WIC.  and  immunizations. 
KIDSNET  declares  these  programs  to  be  na- 
tional emergencies  in  order  to  fund  them 
under  the  balanced  budget  amendment,  with 
the  goal  of  full  funding  by  1996. 

Many  of  you  here  today  know  that  I  have 
been  pressing  for  KiDSNET  for  some  time. 
Congress  approved  it  once  before  as  an 
amendrrtent  to  the  dire  emergency  aid  bill  last 
year,  but  it  was  dropped  from  the  conference 
report  because  of  a  threatened  veto  by  the 
President.  Head  Start,  WIC,  and  Childhood 
Immunization  are  three  of  the  most  cost-effec- 
tive programs  that  the  Federal  Government 
sponsors.  It's  high  time  that  all  of  our  vulner- 
able children  had  access  to  them. 

Right  now  that  isn't  the  case.  Two-thirds  of 
the  low-income  children  eligible  to  participate 
in  Head  Start  are  excluded  tjecause  of  a  lack 
of  funding.  At  least  25  percent  of  children 
under  the  age  of  4  have  not  been  immunized 
against  common  preventat))e  childhood  dis- 
eases and  neariy  one-half  of  all  low-income, 
nutritionally  at-risk  women,  infants,  and  chil- 
dren do  not  participate  in  the  WIC  Program 
tiecause  of  funding  shortfalls. 

The  best  business  investments  return  S3-S4 
per  Si  invested.  These  three  programs — WIC, 
Head  Start,  and  Childhood  Immunization — 
save  up  to  Si  4  for  every  Si  invested.  Not  only 
do  these  programs  save  money,  they  rep- 
resent an  investment  m  our  country's  future. 

The  Parents  as  Teachers  Program  invests 
in  strategies  that  support  parents  as  their  chil- 
dren's first  teachers.  The  documented  success 
of  this  program,  which  has  been  implemented 
statewide  in  Missouri  and  in  other  States, 
shows  that  it  helps  children  prepare  for  school, 
leads  to  early  identification  and  treatment  of 
potentially  disabling  conditions,  and  involves 
parents  in  their  chiWren's  education  from  an 
eariy  age.  Both  parents  and  chiWren  reap  the 
rewards  with  documented  payoffs  in  enhanced 
intellectual  and  social  development  for  the 
children,  and  more  knowledge  and  under- 
standing of  parenting  skills  and  the  edu- 
cational process  for  parents. 

Title  IV  of  ttie  Family  Investment  Act — Fan> 
ily  Preservation — provides  increased  support 
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to  assist  struggling  families  to  avert  and  deal 
effectively  with  crises  and  remain  intact.  It  pro- 
vides intensive  services  to  parents  at  risk  of 
abusing  and/or  neglecting  their  children  to 
avoid  the  even  more  costly  and  destructive 
cycle  of  rerrxjving  children  from  their  families 
as  the  first  arxJ  often  the  only  response  to  dys- 
functional families. 

The  cost  of  family  preservation  services 
ranges  from  52,500  to  55,000  per  family,  and 
is  even  less  per  child,  while  the  estimated  an- 
nual cost  of  care  in  an  institutional  setting 
ranges  from  510,000  to  350,000  per  child. 

By  creating  programs  to  help  keep  families 
together,  we  can  preserve  the  economic, 
moral,  and  psychological  benefits  of  stable 
arxJ  intact  families.  That  is  what  real  family 
values  are  all  about. 

Title  V — the  Safe  Families  and  Communities 
Act — provides  support  for  existing  and  new 
collaborative  community-based  efforts  to  im- 
prove the  safety  of  children  and  their  families. 
Too  many  of  our  Nation's  children  live  in  war 
zones — communities  under  seige  by  violence 
and  drug  abuse.  These  children  have  learned 
to  duck  tor  cover  when  playing  outside  and 
sometimes  even  within  the  confines  of  their 
own  homes.  They  have  to  take  precautions 
with  what  they  wear  for  fear  of  having  their 
clothing  stolen  or  being  misidentified  as  pari  of 
a  gang. 

This  act  will  provide  funding  for  efforts  to 
prevent  drug  abuse,  gang  prevention,  youth 
training,  child  care  for  school-age  children,  or 
other  programs  that  members  of  the  commu- 
nity decide  will  improve  their  safety. 

For  too  long  we  have  abandoned  our  fami- 
lies and  stolen  from  our  children.  We  have 
taken  food  from  their  mouths  and  replaced  it 
with  a  fictional  space  defense  system.  We 
have  traded  in  teachers'  salaries  for  a  stealth 
bomber  for  an  obsolete  war.  Over  the  last 
decade  we  have  incurred  a  national  debt  that 
will  take  our  children  their  entire  lives  to  pay 
off. 

The  Family  Investment  Act  provides  us  with 
an  opportunity  to  restore  the  covenant  be- 
tween us  and  our  children  and  their  families. 
It  is  our  chance  to  put  funds  where  they  will 
improve  the  lives  of  our  children  and  our  fami- 
lies. By  investing  in  our  families,  we  ensure 
less  Government  interference,  not  more.  We 
produce  stability,  not  fracture.  By  investing  in 
education  and  health,  we  create  hope  and 
ability  where  there  othenwise  would  be  deterio- 
ration and  despair. 

There  is  no  time  to  waste.  By  supporting  the 
Family  Investment  Act,  we  will  be  able  to  say 
to  our  children,  "We  have  invested  in  you  and 
in  the  future  of  our  country." 


PROSPECTS  FOR  PEACE  BETWEEN 
ISRAEL  AND  ARAB  NEIGHBORS 
ARE  BRIGHT 


HON.  WAYNE  OWENS 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  21, 1992 

Mr.  OWENS  of  Utah.  I^r.  Speaker,  the  pros- 
pects for  peace  tjetween  Israel  and  her  Arab 
neighbors  have  never  been  brighter.  It  wasn't 
too  long  ago  when  the  thought  of  direct  nego- 


EXTENSIONS  OF  REMARKS 

tiations  between  Israelis  and  Arabs  was  not 
just  Improbable  but  impossible. 

While  there  is  still  a  long  way  to  go,  there 
is  every  reason  to  be  optimistic.  And  the  talks 
are  not  just  in  the  bilateral  sessions  but  in  the 
multilateral  sessions,  where,  despite  a  few 
bumps  in  the  road,  great  promise  lay  ahead. 

Economic,  scientific,  and  environmental  co- 
Ofjeration  t>etween  Arabs  and  Israel  portends 
a  great  future  for  the  f^^tddle  East.  Through  co- 
operation. Middle  Eastern  countries  stand  the 
t)est  chance  of  raising  their  standards  of  living, 
as  well  as  breaking  down  the  many  barriers 
that  have  divided  the  region  for  decades. 

Over  2  years  ago,  I  introduced  legislation  to 
create  a  Middle  East  Development  Bank  to 
foster  peace  and  cooperation  by  providing 
necessary  capital  for  cooperative  projects.  As 
the  following  article  in  the  Wall  Street  Journal 
notes,  Israeli  Foreign  Minister  Shimon  Peres 
has  also  suggested  the  creation  of  a  develop- 
ment bank  to  help  form  an  economic  founda- 
tion for  development,  growth,  and  cooperation. 

The  Middle  East  has  seen  more  violence 
than  any  other  region  of  the  world.  Today,  with 
modern  transportation  shrinking  the  world  dra- 
matically, the  entire  world  has  an  interest  and 
a  stake  in  a  peaceful  and  economically  vibrant 
Middle  East. 

I-SRAEL's  Peres  Sees  Ke^-  to  Peace  In 

Cooperative  Efforts  With  Arabs 

(By  Amy  Deckser  Marcus) 

Jerusale.m.— For  Israeli  Prime  Minister 
Yitzhak  Rabin,  the  various  committees  set 
up  under  the  Madrid  peace  conference  to  ad- 
dress Middle  Eastern  water  sharing,  eco- 
nomic cooperation  and  arms  control  have 
been  a  sideshow  to  the  peace  talks  under  way 
in  Washington.  For  Israeli  Foreign  Minister 
Shimon  Peres,  however,  they  are  the  main 
event. 

Mr.  Peres  is  Israel's  leading  proponent  of 
the  idea  that  developing  joint  Israeli-Arab 
projects  under  the  auspices  of  the  commit- 
tees, particularly  in  the  arena  of  economic 
cooperation,  remains  the  key  to  breaking 
the  current  impasse  in  the  peace  talks  over 
the  territorial  conflict.  During  recent  visit.s 
to  Russia.  France  and  England,  he  tried  to 
drum  up  support  for  proposals  ranging  from 
a  Middle  Eastern  development  bank  to  a 
water  desalination  plant  in  the  Gaza  Strip 
that  would  be  powered  by  a  nuclear  reactor. 

■•The  Middle  Eastern  countries  can  no 
longer  afford  to  be  economically  isolated 
from  each  other."  said  Mr.  Peres  in  an  inter- 
view. "If  we  can  create  an  economic  dyna- 
mism that  constantly  improves  the  standard 
of  living  in  the  region,  it  will  give  impetus  to 
the  political  process  as  well." 

When  U.S.  Secretary  of  State  James  Baker 
established  the  Madrid  peace  conference,  he 
set  up  committees  that  would  meet  at  the 
same  time  that  direct  face-to-face  negotia- 
tions between  Israel  and  its  Arab  neighbors 
were  taking  place.  The  committees  also  in- 
clude parties  outside  the  immediate  conflict 
such  as  Japan,  the  European  Community  and 
Saudi  Arabia.  At  the  time,  there  was  a  belief 
that  broader  regional  issues  might  be  rel- 
atively easier  to  solve  and  that  any  progress 
would  enable  headway  to  be  made  in  the  ter- 
ritorial dispute. 

boycotted  sessions 

So  far,  Syria  and  Lebanon  have  boycotted 
all  of  the  sessions  and  Israel  refused  to  at- 
tend the  first  round  of  talks  on  refugee  and 
economic  issues  because  of  opposition  over 
Palestinian  representation.  But  Mr.  Peres  re- 
mains convinced  that  these  discussions  are 
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the  best  forum  for  overcoming  decades  of 
mutual  suspicion.  He  has  even  begun  lobby- 
ing to  raise  the  level  of  representation  of  the 
participants  to  foreign  ministers  and  sent  a 
message  via  the  French  government  making 
that  suggestion  to  Syria's  President  Hafez 
Assad, 

"In  the  bilateral  talks  in  Washington,  we 
are  trying  to  resolve  the  conflicts  of  the 
past."  says  Mr.  Peres.  "But  it's  in  the  multi- 
lateral negotiations  where  the  future  of  the 
Middle  East  is  being  created." 

In  the  interview.  Mr.  Peres  proposed  form- 
ing a  Middle  East  free-trade  zone  between  Is- 
rael and  the  Arab  countries  operating  along 
the  lines  of  the  European  common  market. 
He  also  suggested  founding  a  bank  for  Middle 
Eastern  development  based  on  the  model  of 
the  European  development  bank,  which  was 
established  more  than  a  year  ago  in  order  to 
aid  in  the  economic  recovery  of  Eastern  Eu- 
ropean countries.  But  he  said  his  plan  won't 
work  unless  the  Arab  countries  agree  to  drop 
their  economic  boycott  of  Israel,  which  has 
become  a  symbol  of  Israeli  economic  isola- 
tion and  has  cost  the  economy  an  estimated 
$20  billion  in  lost  exports  and  $16  billion  in 
lost  foreign  investment,  according  to  the 
Federation  of  Israeli  Chambers  of  Commerce. 
"It  is  unfair  that  Israel  has  made  confidence- 
building  gestures  without  real  reciprocity." 
said  Mr.  Peres. 

Mr.  Peres's  vision  of  economic  cooperation 
is  the  result  of  his  belief  that  "what's  driv- 
ing the  Syrians  to  try  to  make  peace  with  Is- 
rael is  their  poor  economy."  says  Akiva 
Eldar.  diplomatic  correspondent  for 
Ha'aretz.  an  Israeli  daily.  "He  believes  that 
territorial  compromise  will  be  easier  to 
reach  if  Israel  also  helps  better  the  welfare 
of  the  Arab  countries." 

power  struggle 

Israeli  political  analysts  say  that  Mr. 
Peres's  actions  must  also  be  viewed  against 
the  background  of  the  long  and  bitter  power 
struggle  between  him  and  Mr.  Rabin.  Mr. 
Rabin  awarded  his  longtime  political  rival 
the  post  of  foreign  minister  on  condition 
that  the  direct  negotiations  between  Israel 
and  the  Arabs  remain  under  the  control  of 
the  prime  minister's  office.  But  Mr.  Rabin 
agreed  that  the  committees,  with  the  excep- 
tion of  arms  control,  would  be  overseen  by 
Mr.  Peres's  ministry.  "Peres  truly  believes 
in  economic  cooperation  but  he  also  realizes 
that  by  upgrading  the  importance  of  the 
multilateral  power,"  says  Gerald  Steinberg, 
a  political  scientist  at  Bar-Ilan  University  in 
Ramat  Gan. 

Despite  the  enthusiastic  reception  Mr. 
Peres  and  his  ideas  received  in  European 
capitals,  Aharon  Klieman.  an  Israeli  foreign 
policy  expert  in  Tel  Aviv  University,  says  it 
won't  be  easy  coming  up  with  the  financing 
for  the  projects.  "Europe  and  Japan  just 
can't  afford  to  put  the  Middle  East  over  their 
own  domestic  and  regional  economic  needs." 
said  Mr.  Klieman. 

Nonetheless.  Mr.  Peres  said  that  Israel 
must  pursue  economic  cooperation  with  its 
neighbors  as  vigorously  as  a  resolution  to 
the  territorial  dispute.  He  said  in  a  speech  on 
Friday.  "We  understand  very  well  that  to  be 
an  island  of  prosperity  in  an  ocean  of  pov- 
erty win  be  a  mistake." 
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NAS  MIRAMAR:  AN 
ENVIRONMENTAL  TRIBUTE 


HON.  RANDY  "DUKE"  aNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21, 1992 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the  U.S. 
military  has  long  been  known  more  for  envi- 
ronmental abuse  than  ecological  concern. 

Those  days  are  over.  Conservation  is  the 
future. 

And  leading  the  way  is  San  Diego  County's 
own  Miramar  Naval  Air  Station,  whose  Natural 
Resources  Program  has  taken  the  top  prize  in 
the  U.S.  Navy's  1992  Natural  Resources  Con- 
servation Award. 

During  21  years  o;  Navy  service  at  Miramar, 
flying  fighter  jets  and  training  "Top  Gun"  pi- 
lots, I  often  wondered  why  so  many  tiny  pud- 
dles glistened  below  me  on  approach  to  the 
runway. 

A  closer  look  revealed  that  these  vernal 
pools  were  home  to  numerous  endangered 
species.  They  harbor  the  federally  listed  San 
Diego  mesa  mint  and  other  species  proposed 
for  listing,  such  as  the  San  Diego  coyote-this- 
tle. California  Orcutt  grass,  and  the  Riverside 
fairy  shrimp,  all  scarce  and  some  unique  in 
the  world. 

Nature  has  established  a  delicate  and  valu- 
able ecological  balance  in  the  midst  of  a  major 
military  installation.  Within  Miramar's  24,000 
acres  lie  the  vernal  pools — 78  percent  of  San 
Diego  County's  vernal  pool  habitat  is  at 
Miramar — 19  threatened  or  endangered  spe- 
cies including  the  gnatcatcher.  plus  a  broad 
wildlife  corridor  to  allow  unfettered  travel  of 
deer  and  bobcats  and  eagles  and  a  mountain 
lion  or  two. 

Under  the  leadership  of  commanding  officer 
Captain  Curtiss  Schantz,  NAS  Miramar  has 
developed  and  executed  a  detailed  program  of 
environmental  preservation  and  research. 

Without  conservation  today,  Miramar's  eco- 
logical treasures  won't  be  available  for  our 
children  to  explore  and  learn  about  tomorrow. 
And  that  brings  me  to  Capt.  Schantz'  second 
major  environmental  initiative  at  Miramar — 
education. 

A  child  or  a  researcher  can  only  learn  so 
much  about  the  environment  from  txx)ks  and 
lectures.  Valuable  as  they  are,  nothing  teach- 
es as  well  as  hands-on  experience.  In  our  own 
backyard,  NAS  Miramar  has  opened  its  gates 
as  wide  as  possible  to  accommodate  every- 
one who  wants  to  learn  atx)ut  and  explore  na- 
ture's bounty.  And  members  of  Miramar's  own 
natural  resources  staff  regularly  visit  schools, 
conducts  biology  and  ecology  programs  for 
our  children,  and  administers  natural  re- 
sources conferences  on-base. 

On  September  25,  1992,  the  Air  Station  will 
show  its  concern  for  the  environment  by 
hosting  an  "Environmental  Tribute."  I  com- 
mend my  colleagues  in  Congress  to  join  me  in 
strong  support  of  this  tnbute,  and  the  kind  of 
ecological  work  NAS  Miramar  has  done. 

Miramar's  work  is  only  the  beginning. 

As  a  member  of  the  House  Armed  Services 
Committee,  I  intend  to  spread  the  message 
atx)ut  Miramar's  Natural  Resources  Program 
across  California  and  the  Nation.  Especially  in 
California,    where    military    installations    like 
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Camp  Pendleton,  Fort  Irwin,  and  Twentynine 
Palms  are  all  situated  in  ecologically  sensitive 
areas,  the  standard  set  by  NAS  Miramar 
serves  as  a  shining  example  of  how  intensive 
military  training  can  indeed  coexist  with  envi- 
ronmental concern. 

The  same  U.S.  military  that  pursued  a  policy 
of  environmental  neglect  for  so  many  years 
now  operates  by  a  new  standard:  "We  don't 
inherit  the  Earth  from  our  ancestors,  we  txjr- 
row  it  from  our  children." 

It's  atxjut  time. 

Let  the  permanent  RECORD  of  the  Congress 
of  the  United  States  show  that  the  personnel 
of  Miramar  Naval  Air  Station  have  shown  ex- 
ceptional leadership  in  the  fields  of  environ- 
mental presen/ation  and  reclamation,  and  suc- 
ceeded in  raising  a  high  standard  for  the  rest 
of  America  to  follow. 


FEDERAL  COURT  UPHOLDS 
SUBCOMMITTEE  DECISION 


HON.  TOM  LAlVrOS 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  21.  1992 

Mr.  LANTOS.  Mr.  Speaker,  on  September 
10,  1992,  Judge  Stanley  S.  Harris  of  the  U.S. 
District  Court  for  the  District  of  Columbia  or- 
dered, in  United  States  v.  Leonard  Briscoe,  Sr. 
and  Lance  Wilson,  No.  91-399  (D.D.C.  Sept. 
10,  1992),  that  the  House  motion  to  quash  de- 
fendants Wilson  and  Briscoe's  subpoenas  for 
subcommittee  records  t>e  granted.  I  am  insert- 
ing a  copy  of  the  order  for  the  record. 

Defendants  Briscoe  and  Wilson  are  being 
prosecuted  by  the  Office  of  the  Independent 
Counsel  in  connection  with  the  HUD  scandal. 
The  scandal  was,  to  a  large  degree,  uncov- 
ered by  the  Employment  and  Housing  Sub- 
committee and  extensively  investigated  by  it. 
The  scandal  was  the  subject  of  numerous 
hearings,  see  "Abuses,  Favoritism,  and  Mis- 
management in  HUD  Programs,"  hearings 
(parts  l-VI)  before  the  Sutxommittee  on  Em- 
ployment and  Housing  of  the  Committee  on 
Government  Operations,  101  st  Congress  1st- 
2d  session  (1989-90);  and  a  specific  report  of 
our  firKiings  were  published,  "Abuse  and  Mis- 
management At  HUD,"  H.R.  Rep.  977,  101st 
Congress  second  session  (1990). 

The  defendants  sought  through  sut)poena  to 
compel  the  sutxommittee  to  produce  any  and 
all  statements  and  interview  notes  for  no  fewer 
than  1 5  named  irxjividuals.  A  number  of  those 
named  individuals  gave  important  testimony, 
which  was  published  in  the  hearings  and  re- 
port on  HUD.  Thus,  the  defendants  attempted 
to  compel  the  subcommittee  to  make  available 
to  them  its  preparation  of  witnesses  for  those 
vital  legislative  hearings.  The  sutxommittee, 
through  House  counsel,  asserted  its  absolute 
privilege  pursuant  to  the  speech  or  debate 
clause  of  the  U.S.  Constitution,  which  provides 
that  "for  any  Speech  or  Detjate  in  either 
House,  they — the  Senators  and  Representa- 
tives— shall  not  be  questioned  in  any  other 
place."  U.S.  Constitution  article  I,  section  6, 
clause  1. 

The  defendants  asserted  in  response  that 
"the  privilege  under  the  Speech  and  Debate 
Clause  is  not  absolute";  "that  they  are  entitled 
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to  tfie  records  on  the  grounds  that  the  privi- 
lege provided  by  the  Speech  and  Debate 
Clause  confers  only  qualified  immunity  which 
must  give  way  to  a  criminal  defendant's  rights 
under    the    Fifth    and    Sixth    Amendments 

;  that  "a  waiver  of  ttie  privilege  already 

has  occurred  in  that  the  Subcommittee  has 
provided  the  Office  of  Independent  Counsel 
[OIC]  some  access  to  the — publistied — mate- 
rials of  the  Sutxxjmmittee;"  that  "ttie  House 
has  waived  its  privilege  by  putHishing  excerpts 
from  its  nonpublic  interviews  in  its  report  enti- 
tled 'Abuse  and  Mismanagement  at  HUD.'"; 
that  "the  use  of  the  Speech  and  Deljate 
Clause"  would  "deny  the  defendants  a  'mean- 
ingful opportunity  to  present  a  complete  de- 
fense'", that  the  case  of  United  States  v. 
Ehrlichman,  389  F.Supp.  95,  96-97  (D.D.C. 
1974),  aff'd  on  other  grounds.  United  States  v. 
Liddy,  542  F.2d  76,  83  (D.C.  Cir.  1976)  was 
"inapposite";  that  "any  such  absolute  privilege 
would  be  unconstitutional  and  that  ttie  invoca- 
tion of  such  a  privilege  to  shield  exculpatory 
information  either  would  not  be  tolerated  or 
would  require  dismissal." 

Primary  support  for  the  sutxommittee's 
claim  of  absolute  privilege  in  the  Motion  to 
Quash  came  from  the  Supreme  Court's  deci- 
sion in  Eastland  v.  United  States  Servicemen's 
Fund,  421  U.S.  491,  502  (1975),  which  ap- 
plied the  clause's  protection  to  an  investigation 
by  a  Senate  sutxommittee.  The  Supreme 
Court  explained  that  the  clause  protects  con- 
gressional committee  investigations,  like 
speech  on  the  floor  of  the  House  or  Senate, 
for  t)eing  within  the  "legitimate  legislative 
sphere"  since  [a]  legislative  txxly  cannot  legis- 
late wisely  or  effectively  in  the  absence  of  in- 
formation.   The  Supreme  Court  decided 

that  in  that  case  a  congressional  committee's 
privilege  against  toeing  "questioned  in  any 
other  place"  is  an  "absolute"  one.  Also  of  in- 
strumental support  was  the  D.C.  Circuit's  own 
decision  in  Minpeco  v.  Conticommodity  Serv- 
ices, 844  F.2d  856  (D.C.  Cir.  1988),  in  which 
the  court  upheld  the  quashing  of  a  subpoena 
duces  tecum  for  House  sutxommittee  inves- 
tigative records.  There  was  no  waiver  in  the 
sutxommittee's  publishing  of  parts  of  its  inves- 
tigation.3 

By  quashing  the  sub)poenas,  the  District 
Court  recognized  the  importance  and  constitu- 
tional independence  of  the  sutxommittee's 
HUD  investigation. 

(U.S.  District  Court  for  tlie  District  of 
Columbia.  Criminal  No.  91-399  (SSH)] 

United  States  of  America.  Plaintiff,  v. 
Leonard  Edward  Briscoe.  Sr..  Lance 
Henry  Wilson  and  Maurice  David  Steier. 
Defendants 

(House  Subcommittee  on  Employment  and 
Housing.  Subpoena  Respondent) 

order 

Upon  consideration  of  the  House  Motion  to 
Quash  Defendants  Wilson  and  Briscoe's  Sub- 
F>oenas  for  Records,  and  for  good  cause 
shown,  it  is  hereby 

Ordered  that  the  House  Motion  to  Quash  is 
Granted. 

Stanley  S.  Harris. 

U.S.  Distnct  Judge. 
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BACK  ON  JOB.  STRIKERS  WONDER: 
WAS  IT  ALL  WORTH  IT? 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  21 .  1992 
Mr.  MICHEL.  Mr.  Speaker,  last  week  I  in- 
serted into  the  RECORD  a  series  of  articles  that 
were  previously  published  in  the  Chicaoo  Trib- 
une. These  articles  detailed  the  economic 
forces  that  pit  U.S.  employers,  unions,  and 
workers  against  one  another.  I  highly  rec- 
ommend this  series  to  all  of  our  colleagues 
and  at  this  time  I  would  like  to  insert  the  final 
article. 

[From  Che  Chicago  Tribune.  Sept.  10.  1992] 
Back  on  Job.  Strikers  Wonder:  W.\s  It  all 

Worth  It? 
(Who  ultimately  wins  or  loses  in  the  Peoria 
dispute  many  signal  the  future  of  Amer- 
ican labor.  Last  in  a  series  of  the  economic 
forces  that  pit  U.S.  employers,  unions  and 
workers  against  one  another.  Reported  and 
written  by  Stephen  Franklin.  Peter  Ken- 
dall and  Colin  McMahon.) 
Jan  Firmand  couldn't  believe  it.  First  her 
union  caved  in  after  a  S'/a-month  strike  that 
got  her  absolutely  nothing.  Then  Caterpillar 
turned  her  away  from  her  transmission  fac- 
torj   the  first  day  she  tried  to  go  back  to 
work. 

And  finally,  when  she  did  get  back  on  the 
job,  who  was  she  teamed  up  with  but  the  No. 
1  llne-crosser  himself.  Dick  Owens. 

Owens  was  one  of  the  best  machinists  on 
the  floor  at  Building  KK.  the  kind  others 
turned  to  when  they  had  a  problem — and  a 
good  guy  to  boot,  Firmand  thought. 
But  he  was  a  scab. 

Firmand  hated  calling  people  that,  but 
that's  what  Owens  was,  he  and  the  hundreds 
of  other  United  Auto  Workers  who  had 
crossed  the  picket  lines  during  the  union's 
fall-into-winter-into-spring  walkout  against 
Caterpillar  Inc. 

Not  only  had  Owens  abandoned  the  strike, 
but  he  had  also  talked  about  it  repeatedly, 
becoming  an  unofficial  spokesman  for  those 
who  had  crossed.  And  now  there  he  was,  in 
Firmand's  work  cell. 
They  would  have  to  work  side  by  side. 
At  Caterpillar  factories  across  Illinois  on 
April  20.  almost  a  week  after  the  UAW  uni- 
laterally ended  its  strike  under  Caterpillar's 
threat  of  hiring  replacement  workers,  people 
began  going  back  to  work,  bitter  over  so 
many  things. 

They  were  anrgy  with  the  union  for  a 
failed  strike  that  cost  some  of  them  $20,000 
in  wages.  They  were  angry  with  their  union 
brothers  and  sisters  who  had  bowed  to  Cat- 
erpillar's threat  rather  than  honor  their  own 
picket  line.  They  were  angry  at  those  in  Peo- 
ria community  who  stood  not  with  them  but 
with  Caterpillar  as  the  company  vowed  to  re- 
place the  striking  workers. 

But  most  of  all  they  were  angry  with  Cat- 
erpillar itself  for  moving  to  hire  outsiders  to 
take  their  jobs,  for  forcing  them  to  choose 
between  their  livelihoods  and  the  organiza- 
tion that  had  helped  them  get  to  the  middle 
class:  their  union. 

Caterpillar  Inc.  had  shown  these  workers 
and  the  United  Auto  Workers  union  who  was 

tKJSS. 

For  the  first  time  in  its  history,  the  com- 
pany continued  to  operate  during  a  strike, 
turning  out  yellow  bulldozers  built  by  office 
workers  and  managers  and  retirees. 
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On  April  13,  when  a  federal  mediator  pro- 
posed resuming  negotiations  without  pre- 
conditions. Caterpillar  said  no.  Faced  with 
what  had  become  an  inevitable  rush  of  strik- 
ers through  its  picket  lines,  the  union  re- 
treated and  sent  its  people  back  to  work 
under  the  company's  final  contract  offer. 

When  those  workers  did  return  the  next 
day.  Caterpillar  turned  them  away  at  the 
gate  and  told  them  they  would  be  called 
back  when  needed,  when  the  factories  were 
up  and  running  fully. 

For  workers,  it  was  a  day  of  humiliation. 

The  strike  and  its  hollow  ending  left  work- 
ers resentful.  A  day  later,  five  Caterpillar 
workers  where  sitting  around  a  table  at 
Marty's  Center  Tap  across  from  building  JJ. 
They  were  in  a  surly  mood,  barking  at  the 
bartender  and  cursing  repeatedly  as  they 
talked  about  their  employer. 

"I'll  go  in  there  every  day,"  one  worker 
said.  "But  I'll  be  damned  if  I  ever  work  an- 
other day  for  that  company.  " 

Caterpillar  had  won  its  battle  with  the 
UAW.  forcing  its  employees  back  onto  the 
job  on  the  company's  terms.  It  is  open  to 
question,  though,  whether  winning  that  bat- 
tle will  help  the  company  win  its  larger  war 
for  global  competitiveness. 

And  there  are  other  questions. 

Will  Caterpillar's  defeated  union  work 
force  be  a  productive  one.  continuing  to 
produce  the  quality  machines  that  made  the 
company  successful?  Or  will  resentment  turn 
Caterpillar's  skilled  workers  into  indifferent 
clock-watchers? 

Will  the  United  Auto  Workers  again  join 
with  Caterpillar  in  devising  partnerships 
that  acknowledge  the  new  realities  of  the 
marketplace?  Or  will  the  union  can-y  its  bit- 
terness like  yesterday's  baggage,  clinging  to 
strategies,  such  as  pattern  bargaining,  that 
may  be  outdated? 

And  even  if  there  is  a  meeting  of  minds, 
won't  Caterpillar  continue  to  pare  down  its 
unionized  work  force?  What  union  can  repel 
the  march  of  automation,  or  the  cost  advan- 
tiiges  to  be  gained  by  outsourcing  jobs  or 
building  more  products  overseas? 

If  American  manufacturing  can  be  viewed 
as  a  collection  of  Caterpillars,  where  does 
that  leave  tomorrow's  blue-collar  worker? 
And  what  becomes  of  cities  like  Peoria, 
struggling  to  develop  good  jobs  to  replace 
the  vanishing  manufacturing  payrolls  that 
once  fueled  their  growth? 

For  now.  the  UAW  says  its  fight  is  not 
over.  Through  a  combination  of  "in-plant 
strategies"— slowdowns— and  outside  pres- 
sure campaigns  like  boycotts,  the  union 
hopes  to  force  Caterpillar  to  abandon  its 
final  contract  offer  before  resuming  negotia- 
tions. 

A  resolution  seems  distant.  The  last  time 
the  two  sides  talked  was  June  2.  Caterpillar 
last  week  presented  the  UAW  with  some 
modifications  to  this  last  proposal,  but  the 
union  immediately  labeled  it  more  of  the 
same.  No  further  negotiations  are  on  the  ho- 
rizon. 

The  company  shrugs  off  the  union's  cam- 
paign as  "a  diversion"  and  vows  to  fire  any 
worker  who  sloughs  off  on  the  job. 

In  the  meantime,  the  men  and  women  who 
went  through  the  most  bitter  strike  in  the 
company's  history  go  to  their  jobs  every  day. 
Few  seem  to  know  or  care  about  any  in-plant 
strategy.  Most  are  disillusioned,  with  both 
the  union  and  the  company. 

Many  are  counting  the  days  until  retire- 
ment, five,  six,  seven  years  away. 

In  the  days  and  weeks  following  the  UAW's 
suspension  of  its  strike,  the  returning  work- 
ers had  to  deal  with  anger,  animosity— and 
one  another. 
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To  Jan  Firmand.  what  Dick  Owens  did 
could  not  have  been  more  wrong.  She  be- 
lieved that  the  union  had  one  thing  going  for 
it.  solidarity,  and  that  Owens  and  the  others 
who  crossed  the  picket  lines  had  betrayed 
that  principle. 

The  first  day  back  at  work  after  the  strike, 
when  Firmand  was  thrown  together  with 
Owens  by  chance,  she  told  him  how  she  felt. 
In  a  voice  that  still  has  the  twang  of  her  na- 
tive Kentucky.  Firmand  told  Owens  he  was 
dead  wrong. 
But  she  also  cut  him  some  slack. 
"I  don't  approve  of  what  you  did." 
Firmand  told  Owens.  "But  that's  neither 
here  nor  there.  We  have  to  work  together." 

During  that  first  shift.  Firmand  saw  Owens 
getting  the  cold  shoulder  from  most  workers. 
She  made  a  point  of  making  small  talk  with 
him.  asking  about  his  wife  and  kids. 

"He's  a  swell  person."  Firmand  said.  "But 
he  is  so  wrong  on  this  issue." 

By  June,  the  bitterness  Firmand  felt  to- 
ward Owens  and  the  other  line-crossers  had 
subsided.  She  still  blamed  them  for  crippling 
the  union,  for  robbing  it  of  its  ability  to 
strike  in  the  future,  but  two  months  had 
drained  the  vigor  from  her  emotions. 

"It's  like.  I  don't  care  anymore  who's 
crossed."  she  said.  "That's  old  news." 

Dick  Owens  had  been  news.  He  had  spoken 
to  community  leaders  about  what  it  was  like 
to  be  a  working  man  caught  in  a  struggle  of 
titans.  He  had  been  quoted  in  newspapers 
and  national  magazines. 

He  had  been  on  TV,  talking  about  what  it 
was  like  to  have  his  home  vandalized,  his 
windows  broken,  his  family  terrified,  be- 
cause he  crossed  a  picket  line  to  save  his  job. 
At  a  Kmart  one  day.  Nancy  Owens  wrote  a 
check  to  pay  for  some  odds  and  ends.  The 
cashier  looked  at  Dick  Owen.s"  name  printed 
on  the  check,  then  looked  up  at  Nancy. 

■•Is  this  the  Richard  Owens?"  the  cashier 
asked. 

Nancy  Owens  had  wanted  it  to  pass,  this 
notoriety.  Still,  she  was  proud  of  her  hus- 
band. 

"You  tell  him,"  the  cashier  told  Nancy 
Owens,  "what  he  did  was  very  courageous. 
The  other  ones  that  did  that  to  your  house 
were  the  cowards." 

To  Jimmie  Toothman.  bygones  are  not  by- 
gones. He  still  fe«ls  personally  betrayed  by 
those  who  ci-ossed.  and  he  makes  his  feelings 
clear. 

"Sometimes  I'll  see  this  one  guy  Tve 
known  for  a  long  time  and  I'll  start  to  say 
hi.  "  Toothman  said,  raising  his  right  arm, 
then  'oringing  it  down  quickly.  "But  then  I 
catch  myself.  " 

To  Jim  Mangan.  the  stigma  of  being  a  line- 
crosser  is  less  important  than  the  principles 
that  he  said  made  him  go  back  to  work. 

"Good  lands."  he  said,  'rm  going  to  sur- 
vive if  some  of  these  sheep  never  talk  to  me 
again.  " 

But  his  voice  catches  and  his  glance  drops 
to  the  floor  when  he  talks  about  it,  and 
maybe  it  gnaws  at  him  more  than  he  can 
say. 

"I  wasn't  a  scab."  he  protested.  "I  went 
and  took  my  job  back,  not  someone  else's.  I 
don't  need  someone  from  Detroit  telling  me 
what  to  think— fanatics  whose  cause  is  not 
my  cause." 

Inside  the  plant,  the  union  is  now  coaching 
Caterpillar  workers  in  a  perfectly  legal  form 
of  guerrilla  warfare.  Called  a  "work-to-rule" 
strategy,  it  is  a  modern  variation  on  the  tra- 
ditional worker  slowdown. 

The  workers  are  being  told  by  the  union  to 
wait  for  new  instructions  from  a  foreman 
after  they  finish  one  task,  instead  of  just 


going  on  to  tt 
to  get  a  for 
lunch  break- 
the  foreman  ii 

The  idea  be: 
sloppy  job.  bi 
by-the-book  t 

It  is  the  on 
to  use  against 
members  foil' 
lar's  producti 
if  the  UAW  p 
time  such  ar 
major  U.S.  mi 

While  the  \ 
paign  is  in  it 
claims  succes 
where  produc 
tween  May  an 

It's  imposs 
page  was  the 
workers  or  m 
tied  ones.  It's 
tion  falloff  ha 

Some  work' 
with  Caterpil 
work-to-rule 
against  the  v 
bers  at  Cater 
cake  pride  ir 
produce— the 
world. 

Throughout 
bragged  that 
ted  and  pro( 
Now  it  was  a 
posite.  to  ch 
change  the  w 
20  or  25  or  30  : 

Jan      Firm 
Toothman. 
Mangan  said 
that. 

"They  are 
and  nothing 
me  up  diffen 
"If  somethini 
to  correct  it 
as  a  good  em| 

"Many,  ma 
of  things,  ar 
pany  because 

Trying  to 
the  UAW  bei 
ers.  asked  p 
buying  Cater 
pany  settles  ' 
.  Company  e 
that  the  un 
willing  to  sa 
in  Peoria  to 
tie  to  most  w 

"The  types 
are  counter] 
President  Ge 
would  submi 
spent  more 
contract  *  * 
away  custom 
ter  served." 

The  UAW's 
gered   some 
strategy  as  ' 

The  day  af 
raised  the  sf 
of  business  b 
the  union,  tl 
up  with  calls 
Bieber's  corr 
the  company 

"Dammit.' 
"The  UAW  a 

"I  think  i 
troit."  said  1 


September  21,  1992 


Owens  did 
ing.  She  be- 
ing Roing  for 
id  Che  others 
lad  betrayed 

;r  the  strike, 
sether  with 
flow  she  felt, 
ng  of  her  na- 
wens  he  was 


land  felt  to- 
•crossers  had 
for  crippling 
Ds  ability  to 
months  had 
ions. 

irniore  who's 
ews." 

e  had  spoken 
it  it  was  like 
a  struggle  of 
1  newspapers 


to  pass,  this 
i  of  her  hus- 

•  told  Nancy 
'  courageous, 
o  your  house 

;s  are  not  by- 
betrayed  by 
•s  his  feelings 

ine    gu.v    I've 

start  to  say 

is  right  arm. 

"But  then  1 

f  being  a  line- 
che  principles 
:.o  work, 
going  to  sur- 
er talk  to  me 


jted.  "I  went 

leone  else's.  I 

)it  telling  me 

cause  is  not 

now  coaching 
:ly  legal  form 
work-to-rule" 
on  on  the  tra- 


going  on  to  the  next.  They  are  being  coached 
to  get  a  foreman's  permission  to  take  a 
lunch  break— the  time  spent  searching  for 
the  foreman  is  time  lost. 

The  idea  behind  work-to-rule  is  not  to  do  a 
sloppy  job.  but  to  do  one  so  perfectly  and  so 
by-the-book  that  it  takes  longer. 

It  is  the  only  leverage  the  union  can  find 
to  use  against  the  company.  If  enough  union 
members  follow  that  prescription.  Caterpil- 
lar's production  would  indeed  be  hurt.  And. 
if  the  UAW  pulls  it  off.  it  would  be  the  first 
time  such  an  effort  has  worked  against  a 
major  U.S.  manufacturer. 

While  the  UAW  emphasizes  that  the  cam- 
paign is  in  its  infancy,  it  already  indirectly 
claims  success  at  Caterpillar's  Aurora  plant, 
where  production  fell  to  an  all-time  low  be- 
tween May  and  July. 

It's  impossible  to  say  whether  that  slip- 
page was  the  result  of  a  concerted  effort  by 
workers  or  merely  a  malaise  among  disgrun- 
tled ones.  Its  possible,  too.  that  the  produc- 
tion falloff  had  nothing  to  do  with  labor. 

Some  workers  have  said  they  are  so  angry 
with  Caterpillar  they  are  willing  to  join  a 
work-to-rule  program.  But  the  idea  of  it  goes 
against  the  very  nature  of  most  UAW  mem- 
bers at  Caterpillar,  skilled  professionals  who 
cake  pride  in  their  work  and  in  what  they 
produce— the  best-selling  earthmovers  in  the 
world. 

Throughout  its  dispute,  the  union  had 
bragged  that  it  represents  the  most  commit- 
ted and  productive  workers  in  the  world. 
Now  it  was  asking  them  to  be  the  exact  op- 
posite, to  change  the  way  they've  worked, 
change  the  way  they've  thought  for  the  last 
20  or  25  or  30  years. 

Jan  Firmand.  Dick  Owens.  Jimmie 
Toothman.  Chuck  Lovingood  and  Jim 
Mangan  said  they  are  not  prepared  to  do 
that. 

"They  are  saying.  'Do  your  assigned  task 
and  nothing  more.'  But  my  parents  brought 
me  up  differently  than  that."  Mangan  said. 
"If  something's  wrong  and  I  have  the  ability 
to  correct  it  *  *  *  I  feel  that's  my  obligation 
as  a  good  employee. 

"Many,  many  others  do  those  same  types 
of  things,  and  Caterpillar  is  a  better  com- 
pany because  of  that." 

Trying  to  bring  other  pressures  to  bear, 
the  UAW  began  picketing  Caterpillar  deal- 
ers, asked  potential  customers  to  put  off 
buying  Caterpillar  equipment  until  the  com- 
pany settles  with  the  union. 
.  Company  executives  were  furious,  charging 
that  the  union  leadership  in  Detroit  was 
willing  to  sacrifice  the  jobs  of  its  members 
in  Peoria  to  defend  principles  that  mean  lit- 
tle to  most  workers. 

"The  types  of  things  we're  seeing  in  Peoria 
are  counterproductive."  Caterpillar  Group 
President  Gerald  Flaherty  said  last  week.  "I 
would  submit  to  you  that  if  [union  leaders] 
spent  more  time  trying  to  negotiate  a 
contract  *  *  *  and  less  time  trying  to  turn 
away  customers,  then  everyone  would  be  bet- 
ter served." 

The  UAW's  call  for  a  boycott  has  also  an- 
gered some  union  members,  who  see  the 
strategy  as  "shooting  ourselves  in  the  foot." 

The  day  after  UAW  President  Owen  Bieber 
raised  the  specter  of  Caterpillar's  going  out 
of  business  because  of  its  poor  relations  with 
the  union,  the  phones  at  Local  974  offices  lit 
up  with  calls  from  angry  members.  They  saw 
Bieber's  comments  as  not  only  a  threat  to 
the  company,  but  to  their  jobs  as  well. 

"Dammit.  "  Chuck  Lovingood  thought. 
"The  UAW  ain't  going  to  break  Caterpillar." 

••I  think  it's  a  lot  of  garbage  from  De- 
troit." said  Lovingood's  wife.  Joyce. 
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"Me.  too.  "  Lovingood  replied. 

Getting  unions  and  companies  to  agree  on 
a  common  plan  seems  key  to  the  survival  of 
manufacturing— and  good-paying  blue-collar 
jobs— in  America. 

It  also  seems  impossible. 

Most  unions  view  companies'  talk  of  the 
pressures  of  the  global  marketplace  as  noth- 
ing more  than  an  excuse  to  assault  their 
unions'  long-held  expectations  that  wages 
will  continue  to  grow. 

In  turn,  corporate  America  worries  about 
powerful  foreign  firms  and  trading  blocs  that 
can  race  ahead  with  the  latest  technological 
innovations  or  quickly  shift  work  to  coun- 
tries with  lower  labor  costs. 

After  watching  industrial  giants  like 
American  Motors  Corp.  disappear,  some 
unions  have  begun  to  press  for  more  job 
training,  as  well  as  a  say  in  the  decisions 
that  affect  their  employers'  future. 

But  what  took  place  between  the  UAW  and 
Caterpillar  should  hearten  neither  unions 
nor  companies. 

The  UAW  and  Caterpillar  tried  to  cooper- 
ate in  the  1980s,  with  some  success.  Sugges- 
tions from  union  members  through  the  com- 
pany's Employee  Satisfaction  Process  helped 
Caterpillar  save  money.  And  some  workers 
took  Caterpillar  up  on  its  offer  to  pay  for 
schooling  be.vond  their  jobs. 

Yet  the  cooperative  programs  never  took 
root  in  some  factories,  leaving  many  UAW 
workers  out  in  the  cold.  The  UAW  also 
balked  at  participating  in  the  worker-train- 
ing program— intended  to  improve  workers' 
job  skills— because  the  union  said  it  excluded 
older  workers.  Millions  of  dollars  that  Cat- 
erpillar was  to  have  spent  on  training  work- 
ers therefore  has  not  been  used. 

It's  hard  to  see  how  Caterpillar— indeed, 
how  the  U.S.— can  compete  against  skilled 
and  well-prepared  competitors  in  Europe  and 
Asia  if  training,  technology  and  productivity 
gains  are  sacrificed  in  the  heat  of  labor 
strife 

But  it's  not  hard  to  see  that  something 
needs  to  be  done,  and  soon. 

In  all  26  basic  industries,  from  electronics 
to  machine  tools.  U.S.  producers'  share  of 
the  domestic  market  has  shrunk  since  1979. 
The  U.S.  auto  and  steel  industries — once 
international  giant.s— now  stand  in  the  shad- 
ows of  foreign  competitors. 

Today  manufacturers  search  the  world  for 
the  best  markets  to  sell  their  goods,  as  well 
as  the  most  cost-efficient  labor  markets  to 
make  them.  Blue-collar  workers  find  their 
salaries,  their  jobs,  their  standard  of  living 
at  risk. 

U.S.  manufacturers  in  the  1960s  began 
shifting  to  non-union  plants  in  the  U.S..  es- 
pecially in  the  South.  Today  they  span  the 
globe— and  many  have  landed  in  Mexico. 

Mexican  factory  workers  earn  an  average 
of  $2.17  an  hour  in  wages  and  benefits,  com- 
pared with  $11.52  for  their  American  counter- 
parts. 

And  here  is  a  sobering  fact  for  American 
unions:  Mexican  workers  are  just  as  produc- 
tive. 

"Many  of  the  jobs  are  highly  skilled,  in 
very  advanced  plants  whose  quality  and  pro- 
ductivity rival  the  Japanese."  said  Harley 
Shaiken.  a  labor  expert  a.t  the  University  of 
California  at  San  Diego.  "It  really  is  a  myth 
that  Mexico  is  low-tech,  labor  intensive.  And 
that  is  where  the  threat  comes  in." 

In  the  Mexican  maquiladoras  manufactur- 
ing zone  south  of  the  U.S. -Mexico  border, 
foreign  firms  can  take  advantage  of  tax 
breaks  and  an  average  wage  of  $1.73  an  hour. 
Since  1980.  the  number  of  workers  in  this 
zone,  specially  set  up  for  foreign  ventures. 
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has  gone  from  120,000  to  470,000.  according  to 
a  leading  economic  forecasting  group. 

The  list  of  firms  with  Mexican  operations 
is  like  a  Who's  Who  of  U.S.  and  Japanese 
companies;  General  Motors,  Chrysler.  Ford, 
Smith  Corona.  Zenith  Electronics,  Sony.  To- 
shiba. Hitachi.  About  85  percent  of  the  firms 
are  from  the  U.S. 

How  companies  and  unions  deal  with  com- 
petitive pressures  is  crucial.  Caterpillar  says 
it  is  trying  to  hold  down  wages  and  benefits 
to  compete  worldwide.  This  may  be  only  a 
short-term  solution,  however,  if  the  com- 
pany sacrifices  productivity. 

In  the  same  situation,  major  Japanese  and 
European  companies  typically  try  to  boost 
productivity  through  added  training  for 
workers,  while  avoiding  American-style  in- 
dustrial confrontations. 

Union  leaders  and  some  economic  analysts 
point  to  this  as  proof  that  wages  are  not  the 
crux  of  the  matter.  The  real  issue,  they  say, 
involves  unit  labor  costs,  the  economic 
measure  of  output  per  worker. 

Higher  wages,  the  argument  goes,  are  com- 
petitive with  lower  ones  if  the  higher-paid 
workers  produce  more. 

Although  Caterpillar  has  boasted  of  its 
workers'  productivity,  it  has  not  disclosed 
its  unit  labor  costs. 

With  a  relentless  certainty,  blue-collar 
jobs  paying  middle-class  wages  have  van- 
ished in  the  last  12  years,  in  Peoria  and 
across  America. 

The  combined  effects  of  globalization,  cor- 
porate shrinkage  and  automation  have 
chopped  2.8  million  factory  positions  since 
1979. 

Once  uprooted,  most  of  these  workers  have 
had  trouble  getting  back  on  their  feet. 

Government  studies  show  that  only  miners 
have  fared  worse  than  factory  workers  in 
finding  new  jobs  since  the  1980s.  They  are  out 
of  work  the  longest,  and  their  wages  drop  by 
about  20  percent  once  they  find  new  jobs. 

Among  black  and  Hispanic  factory  work- 
ers, the  displacement  is  even  more  costly.  It 
takes  them  longer,  on  average,  than  whites 
to  find  new  jobs.  They  are  more  likely  to 
drop  out  of  the  job  market.  And  they  lose 
health  benefits  more  frequently,  according 
to  the  U.S.  Labor  Department. 

These  are  jobs  like  the  200  UAW  positions 
that  will  disappear  when  Komatsu  Dresser. 
Caterpillar's  major  competitor  worldwide, 
shuts  its  plant  in  October  in  north  suburban 
Libertyville.  The  company,  a  joint  venture 
formed  by  Japan's  Komatsu  Ltd.  and  Dresser 
Industries,  blamed  the  closing  on  the  steep 
recession  in  the  construction-equipment  in- 
dustry 

The  current  recession  is  likely  to  be  much 
tougher  for  factory  workers  than  the  last 
five  downturns,  going  back  to  1969.  according 
to  the  U.S.  Labor  Department. 

After  each  of  those  recessions,  at  least  half 
of  the  laid-off  factory  workers  returned  to 
their  jobs.  This  time.  90  percent  of  those  laid 
off  since  January  1990  are  unlikely  to  return 
to  their  old  jobs,  the  department  said. 

Guy  Roberts,  a  15-year  veteran  of  General 
Motors  Corp.'s  Willow  Run  plant  in  'Ypsi- 
lanti.  Mich.,  will  become  one  of  these  statis- 
tics. Willow  Run.  which  produces  Chevrolet 
Caprices,  is  among  21  plants  GM  plans  to 
close  by  1995  as  it  moves  to  eliminate  about 
50.000  blue-collar  jobs  and  24.000  white-collar 
positions. 

Union  officials  are  hoping  for  a  miracle  to 
save  Willow  Run.  but  they  are  also  urging 
people  to  prepare  for  the  shutdown. 

Roberts  plans  to  attend  classes  at  a  com- 
munity college,  although  he  is  not  sure 
which  kind  of  class  he'll  take  or  what  career 
they  might  lead  him  to. 
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"I  don't  know  what  the  job  is  for  the  fu- 
ture," he  said.  "There  doesn't  seem  to  be 
much  of  a  future  for  anything." 

Buffeted  by  setbacks  on  almost  every 
front,  the  UAW's  ranks  have  plummeted  by 
610,000  members,  or  40  percent,  since  a  peak 
of  1.4  million  in  1979.  It  has  suffered  declin- 
ingr  membership  in  its  auto,  aerospace,  agri- 
cultural implement  and  small-parts  divi- 
sions. 

The  union  has  failed  to  organize  a  single 
U.S.  plant  owned  by  Japanese  automakers 
and  not  linked  to  a  U.S.  partner.  The  union 
lias  just  a  few  contracts  among  250  Japanese 
autoparts  makers  in  the  U.S. 

For  some  UAW  workers,  especially  those  in 
small  factories,  their  major  goal  is  not  a  bet- 
ter contract  but  simply  holding  on  to  what 
they  have. 

Charles  Wilson  knows  this  well.  He  is 
president  of  Local  453  in  Chicago,  which  once 
had  4.600  members  at  22  facilities  across  the 
city.  Today  it  has  about  800  members  at 
seven  plants. 

His  local  is  so  financially  strapped  that  it 
cannot  afford  a  full-time  president,  so  he 
works  part-time  at  National  Castings  Inc.  in 
Melrose  Park. 

To  keep  the  factory  open.  National  Cast- 
ings' 500  workers  began  to  accept  wage  cuts 
and  other  concessions  in  1980.  Not  until  the 
most  recent  contract,  signed  earlier  this 
year,  did  the  company  boost  hourly  wages 
back  up  to  pre-1980  levels.  Wilson  said. 

"It  is  hard,  but  what  are  you  going  to  do?" 
Wilson  said  as  he  sat  in  the  grandstands 
among  the  guests  last  June  at  the  UAW's 
30th  convention  in  San  Diego. 

Because  his  local  had  not  paid  its  dues  to 
the  international,  he  could  not  join  the  3.000 
delegates.  He  could  only  watch  as  they 
staged  loud,  joyful  rallies  with  balloons  and 
posters  on  the  vast  convention  hall  floor, 
"spontaneous"  events  planned  well  in  ad- 
vance so  the  delegates  would  have  a  chance 
to  feel  good  about  something. 

The  union  certainly  did  not  feel  good  about 
the  fight  with  Caterpillar,  whose  threat  to 
use  replacement  workers  was  only  one  of 
many  by  U.S.  companies. 

According  to  the  General  Accounting  Of- 
fice, an  arm  of  Congress.  U.S.  companies 
were  much  more  likely  to  threaten  strikers 
with  replacement  workers  in  the  1980s  and 
1990s  than  ever  before  in  this  century: 

At  M.C.  Aerospace  Corp.  in  Lake  Orion. 
Mich..  UAW  members  from  Local  540  in  near- 
by Pontiac  faithfully  picket  against  the 
small  government  defense  contractor,  even 
though  they  were  replaced  more  than  a  year 
ago. 

In  negotiations  during  August  1991.  M.C. 
Aerospace  told  the  union  it  wanted  to  cut 
wages  from  a  high  of  $14  to  J8.75  an  hour;  to 
eliminate  cost-of-living  adjustments:  to  re- 
quire workers  to  pay  50  percent  of  their 
health  insurance  coverage:  to  trim  the  num- 
ber of  holidays  from  12  to  seven;  to  end  medi- 
cal coverage  for  future  retirees;  and.  finally, 
to  halt  the  pension  plan. 

Forty-four  workers  struck,  and  their  jobs 
were  quickly  filled  by  new  employees  who 
came  in  under  the  new.  lower  wages. 

At  a  Peterbilt  Motors  Co.  plant  in  Nash- 
ville on  Aug.  1.  UAW  workers  voted  284-84  to 
end  a  3-month-old  strike  in  the  face  of  the 
company's  threats  to  use  replacement  work- 
ers. 

At  J.T.  Ryerson  &  Sons,  a  subsidiary  of  In- 
land Steel  Industries  Inc.  of  Chicago.  Buddy 
Davis  of  the  United  Steelworkers  union  ac- 
knowledged the  replacement  weapon,  coun- 
seling 480  workers  to  reject  the  company's 
final  offer,  but  not  to  strike. 
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Partly  due  to  the  fear  of  replacement 
workers,  many  other  union  leaders  have 
avoided  strikes  in  recent  years.  Only  40 
major  strikes  occurred  in  1991,  matching  the 
post-World  War  II  low  set  three  years  earlier. 

The  unions'  nemesis — replacement  work- 
ers— is  not  new. 

Immigrant  workers  were  hired  before  the 
Civil  War  to  replace  strikers  in  New  York, 
and  the  barons  of  the  steel  and  meatpacking 
industries  used  replacements  at  the  turn  of 
the  century  to  bust  strikes. 

The  practice's  most  ignoble  moment  came 
100  years  ago  in  Homestead.  Pa.,  when  steel 
baron  Andrew  Carnegie  decided  he  no  longer 
would  deal  with  a  union. 

His  partner.  Henry  Clay  Frick.  hired  re- 
placements for  the  3.800  employees  at  Home- 
stead Works,  then  brought  in  Pinkerton  de- 
tectives and  called  on  the  state  militia.  Nine 
strikers  and  seven  detectives  were  killed, 
and  dozens  were  injured  in  clashes. 

The  strike  was  eventually  crushed,  the 
union's  leaders  were  fired  and  blacklisted, 
the  plant  went  non-union,  wages  dropped, 
and  the  union  was  shattered.  It  was  a  brutal 
lesson  for  organized  labor. 

But  once  the  industrial  unions  began  gain- 
ing power  in  the  1930s,  thanks  to  efforts  like 
those  of  the  UAW  and  the  United  Mine  Work- 
ers, the  practice  of  hiring  replacements  to 
break  strikes  was  minimal. 

The  U.S.  Supreme  Court  had  asserted  in 
1938  that  companies  could  use  replacement 
workers  in  strikes,  but  the  ruling  was  little 
noticed.  Labor  was  too  powerful,  its  aims  too 
popular,  for  companies  to  use  replacements. 
Companies  were  reluctant  to  take  on  unions. 

The  decision  by  President  Ronald  Reagan 
to  fire  12.000  air-traffic  controllers  in  1981. 
however,  opened  the  door  to  a  waive  of  re- 
placement hirings.  or  at  least  the  threat  of 
them. 

In  1985  and  1989,  according  to  the  General 
Accounting  Office,  employers  threatened  to 
use  replacement  workers  in  one-third  of  all 
strikes. 

According  to  the  Bureau  of  National  Af- 
fairs, U.S.  companies  used  replacement 
workers  in  17  percent  of  the  407  strikes  it 
studied  in  1990.  replacing  a  total  of  11.500 
union  members. 

A  year  later,  according  to  the  private  re- 
search firm,  businesses  used  replacements  in 
14  percent  of  the  322  strikes  studied,  putting 
2.000  union  members  out  of  their  jobs. 

Greyhound  Lines  Inc.  replaced  9.000  work- 
ers during  a  1990  strike.  The  Chicago  Tribune 
hired  800  replacements  in  1985.  and  the  New 
York  Daily  News  which  was  then  owned  by 
Tribune  Co..  hired  replacements  during  a 
1991  strike  by  more  than  2.000  employees. 

These  companies  were  able  to  bring  in  re- 
placement workers  in  part  because  pro-union 
sentiment  fell  off  dramatically  after  the 
1970s. 

In  1977.  39  percent  of  those  questioned  in  a 
Gallup  Poll  said  they  had  a  great  amount  of 
confidence  in  organized  labor.  By  1991.  that 
number  had  fallen  to  22  percent. 

A  bill  that  would  have  greatly  limited  the 
use  of  permanent  replacement  workers  was 
passed  in  the  U.S.  House  in  1991  but  was 
killed  by  a  Republican  filibuster  in  the  Sen- 
ate in  June.  Organized  labor  had  lost  again. 

Given  these  defeats,  it  is  no  wonder  that  a 
dramatic  shift  has  taken  place  in  Peoria  and 
across  the  nation  over  the  last  20  years. 

Factory  workers'  wages  have  stalled  or 
slipped  into  reverse,  putting  blue-collar  sala- 
ries even  further  behind  white-collar  ones. 
The  least-educated  workers  and  those  perma- 
nently laid  off  from  their  factory  jobs  have 
fallen  even  further  behind. 
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The  major  reason  for  the  shift  appears  to 
be  companies'  decision  to  pay  more  for 
skilled  labor,  and  less  for  unskilled.  But  it 
also  comes  from  the  decline  in  union  mem- 
bership, the  flight  of  jobs  to  lower-wage 
states  and  to  overseas,  and  pressures  on 
firms  in  the  global  market. 

The  downward  surge  in  wages  helps  explain 
the  government's  discovery  that  the  middle 
class,  as  defined  by  individual  income, 
shrank  between  1969  and  1989.  Many  low-skill 
workers  fell  from  the  lower-middle  class  into 
the  lower  class. 

Blue-collar  workers'  salaries,  adjusted  for 
inflation,  tumbled  9.8  percent  between  De- 
cember 1977  and  June  1992.  while  white-collar 
.salaries  fell  by  about  2  percent,  according  to 
the  U.S.  Labor  Department. 

The  downward  pressure  on  wages  has  kept 
non-union  and  union  workers  far  apart. 

Union  factory  workers  earned  about  $14.82 
an  hour  in  1989.  while  non-union  employees 
earned  $9.49.  according  to  the  Economic  Pol- 
icy Institute,  a  liberal  think  tank  in  Wash- 
ington. DC. 

Young  workers  without  seniority  or  the 
skills  to  find  better  jobs  have  also  discovered 
how  the  odds  against  them  have  grown. 

Couples  who  were  25  years  old  and  younger 
in  1989  had  $3,184  less  in  income  to  spend 
than  their  counterparts  22  years  earlier,  ac- 
cording to  the  Economic  Policy  Institute. 

For  workers  between  25  and  34  years  old. 
family  incomes  fell  by  half  a  percentage 
point  yearly  between  1979  and  1989— exactly 
the  opposite  of  what  had  happened  from  1967 
on.  according  to  the  Economic  Policy  Insti- 
tute. These  facts  of  life  are  well  understood 
in  Peoria,  where  young  people  no  longer 
count  on  a  factory  job. 

Consider  Brian  and  Melissi  Bowers. 

Melissi's  father  worked  at  Caterpillar,  and 
her  uncle.  Chuck  Lovingood.  still  works  in 
the  transmission  factory.  Brian's  father  is  a 
salaried  worker  in  East  Peoria. 

"Every  young  kid  who  grows  up  here, 
that's  his  dream,  to  work  for  Caterpillar." 
said  Melissi's  mother  Sue  Stanley,  who  owns 
the  Glee  Club  Tavern  across  the  street  from 
Caterpillar's  transmission  plant  in  East  Peo- 
ria. "All  their  fathers  did." 

Stanley's  Glee  Club  has  indirectly  suffered 
from  the  changes  going  on  at  Caterpillar,  in 
the  Peoria  area  and  across  blue-collar  Amer- 
ica. 

Before  the  big  layoffs  of  1982.  a  line  would 
snake  out  the  back  door  on  paydays  as  men 
and  women  waited  to  cash  their  checks. 

Sue  stationed  herself  at  a  window  cut  into 
the  kitchen  wall,  a  pistol  within  easy  reach, 
and  dispensed  $40,000  to  $50,000  in  cash  each 
payday. 

Her  late  husband.  John,  tended  the  bar. 
and  in  those  days  the  guys  kept  him  running. 
The  Glee  Club  turned  $1,500  to  $1,900  in  bar 
business  each  night. 

Now.  weeknights  are  no  bigger  than  $350. 
weekend  nights  are  no  more  than  $600. 

An  electronic  dariboard  game  covers  the 
window  in  the  kitchen  wall.  Stanley  still 
cashes  checks,  but  does  it  from  a  box  behind 
the  bar. 

"I'm  getting  by."  Stanley  said. 

That.  too.  is  all  that  can  be  said  of  Stan- 
ley's daughter,  Melissi,  and  her  son-in-law, 
Brian. 

Melissi  and  Brian  belong  to  the  new  service 
economy,  and  their  economic  lifeline— Wal- 
Mart — is  the  symbol  of  the  nation's  spurt  of 
low-wage  jobs. 

Brian.  23,  earns  $8  an  hour  driving  a  Fork- 
lift  at  Sam's  Club,  a  Wal-Mart  warehouse 
store.  Melissi.  21.  is  a  "team  leader."  or  de- 
partment head,   in  Wal-Mart's  east  Peoria 
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store.  Combined,  their  salaries  are  less  than 
the  lowest  UAW  paycheck  at  Caterpillar. 

The  Bowerses  live  with  their  I'/i-year-old 
daughter,  Brittni,  in  a  14-year-old  trailer 
they  recently  bought  for  $3,000.  Melissi"s 
mother  was  on  the  verge  of  tears  when  she 
saw  it.  It  really  needed  some  work. 

"But  it  is  ours."  Melissi  told  her  mother. 

"We  look  at  what  we've  got  and  we  feel 
thankful,"  Brian  said.  "We  have  good  cars 
and  we  bought  a  trailer.  We  are  thankful  for 
what  we  have,  but  we  want  more." 

Like  the  Bowerses,  Peoria  has  seen  the  fu- 
ture, and  it  is  not  unskilled  factory  work. 

Economic  development  officials  are  work- 
ing to  bring  in  small  "information  tech- 
nology" companies,  or  white-  and  pink-col- 
lar offshoots  of  larger  corporations — "back 
room"  operations  where,  for  example,  claims 
or  bills  are  handled. 

To  meet  the  labor  needs  of  these  busi- 
nesses, the  Peoria  Area  Private  Industry 
Council  is  pouring  money  into  job  training 
and  retraining  programs.  And  Peoria  edu- 
cators are  changing  the  way  they  teach. 

With  the  help  of  both  money  and  guidance 
from  the  Peoria  Area  Chamber  of  Commerce. 
School  District  150  last  year  opened  the  first 
of  what  will  be  at  least  three  specialized 
academies— -basically  schools  within  high 
schools  that  seek  to  prepare  students  for  spe- 
cific careers  after  graduation. 

The  academies  are  part  vocational  edu- 
cation, part  on-the-job  training.  The  order  of 
the  opening  of  the  academies  tells  as  much 
about  1990s  Peoria  as  anything  else.  The 
business  academy  was  the  first  to  of)en;  then 
the  health-sciences  academy,  which  opened 
this  September.  The  manufacturing  acad- 
emy, meanwhile,  will  be  last  to  open,  sched- 
uled for  1993. 

The  reason  for  this  was  simple,  said  Ed 
Bradle,  director  of  the  academies  program: 
"We  knew  there  were  going  to  be  more  busi- 
ness jobs  available  for  students." 

Slogans  like  "Consider  your  options:  High 
skills  or  low  wages"  are  taped  up  all  over  the 
walls  of  the  business  academy,  and  officials 
say  the  emphasis  is  on  continual  worker  im- 
provement. 

"We're  trying  to  develop  a  commitment  to 
lifelong  learning,"  Bradle  said. 

Glen  Waters  has  made  that  commitment, 
and  prospered. 

He  joined  Caterpillar  in  1978  after  working 
17  years  at  General  Electric  in  Morrison,  111., 
about  30  miles  northeast  of  the  Quad  Cities. 

He  had  walked  into  GE  a  year  out  of  Morri- 
son High  School  as  an  unskilled  laborer  and 
worked  his  way  up  to  a  semi-skilled  position. 

He  put  in  nearly  500  hours  of  his  own  time 
to  take  a  manufacturing  course  offered  by 
the  company,  but  when  GE  refused  to  pro- 
mote him  to  machinist,  he  bolted  to  join 
Caterpillar. 

Like  thousands  of  others.  Waters  was  laid 
off  from  Caterpillar  in  the  mid-1980s.  But 
during  that  time,  he  earned  an  associate  de- 
gree in  electronics  from  Illinois  Central  Col- 
lege and  moved  up  again  shortly  after  his  re- 
turn to  Caterpillar  in  1988. 

"When  I  got  laid  off.  I  wasn't  looking  back, 
I  was  looking  ahead,"  Waters  said.  "I  wasn't 
going  back  to  the  job  I  had." 

Now  Waters,  50,  is  an  electrical  repairman 
at  Caterpillar's  proving  grounds.  It's  a  Level 
6  position,  the  highest  among  unionized  em- 
ployees, and  he  makes  $19.41  an  hour. 

He  ticks  off  his  professional  progression  on 
a  grizzled,  calloused  left  hand,  using  the 
right  index  finger  with  the  tip  missing  to 
count  off.  He  lost  the  tips  of  two  fingers  in 
an  accident  at  General  Electric. 

"See,  this  is  nonskilled,  semi-skilled, 
skilled  and  skilled  with  a  degree,"  he  said. 
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"That's  an  associate  degree,  and  I  want  to 
get  a  bachelor's  now.  ...  I  want  to  be  an  en- 
gineer. 

Worker  preparation  is  a  Waters  mantra. 

"There  is  a  dividing  line,"  he  said.  "You 
can  see  the  difference  between  those  that  are 
out  to  improve  themselves  and  those  that 
are  not. 

"You  talk  about  classes  and  some  guys 
say.  'Well,  I  don't  have  time  for  that.'  Those 
are  the  kinds  of  guys  that  are  going  to  stay 
where  they're  at.  Their  jobs  are  going  to  fiz- 
zle out.  They're  going  to  make  it  to  retire- 
ment and  that's  it." 

In  a  speech  to  his  class  at  Illinois  Central 
College,  Waters  talked  about  a  changing 
workplace  in  which,  because  of  robotics  and 
advanced  machinery,  "the  need  for  the  as- 
sembler and  the  laborer  is  no  longer  going  to 
be  there." 

"We're  going  to  see  the  day  when  there  are 
only  floor  sweepers  and  engineers."  Waters 
told  the  class,  "You'll  either  have  an  edu- 
cation and  a  decent  job,  or  you're  going  to  be 
sweeping  floors  and  picking  with  the  chick- 
ens." 

Jimmie  Toothman's  dad  didn't  much  care 
whether  his  boy  did  his  homework  or  got  an 
education.  There  was  plenty  of  work  to  go 
around  back  then,  work  a  young  man  could 
get  pretty  easily,  work  like  what  the  old 
man  himself  did  at  the  Caterpillar  factory. 

Jimmie  Toothman's  8-year  old  son  gets  A's 
and  B's.  He  does  his  homework— his  dad  and 
mom  make  sure  of  that.  He  won't  end  up 
with  the  same  good  job  Toothman  now  has. 
assembling  tractors  at  Caterpillar's  show- 
case plant  in  East  Peoria.  That  job, 
Toothman  acknowledged,  may  not  even  be 
there  by  the  time  his  son  is  grown. 

Jimmie  and  Joyce  Toothman  sat  at  the 
kitchen  table  of  their  modest  home  in  Creve 
Coeur  one  night  in  August,  talking  about 
their  four  children's  future  in  a  world  that  is 
so  unlike  the  one  they  grew  up  in. 

They  went  over  little  Jimmie's  homework 
with  him  as  they  talked.  Outside,  taking 
care  of  the  two  youngest  Toothmans.  12- 
year-old  Kimberly  Toothman  pondered  what 
she  wanted  to  be  when  she  grows  up. 

She's  not  sure,  but  she  has  her  orders: 

"My  dad  says  I'm  going  to  be  a  doctor,  and 
that's  that. 

Jimmie  Toothman  has  learned  one  of  the 
lessons  of  Caterpillar:  The  blue-collar  road 
to  the  middle  class  likely  will  be  closed  to 
his  children,  and  they  must  be  equipped  to 
take  another  path. 

The  challenges  facing  the  Toothman  fam- 
ily are  not  so  different  from  those  that 
confront  the  entire  nation  at  the  end  of  what 
has  been  called  the  American  Century. 

Unions  must  find  new  ways  to  stand  up 
to — and  work  with— their  employers.  Compa- 
nies must  find  ways  to  boost  productivity 
and  remain  globally  competitive,  all  the 
while  ensuring  the  participation  of  a  tech- 
nically prepared  work  force. 

And  workers — whether  in  factories,  office 
towers  or  high-tech  research  parks — must  be 
willing  and  able  to  adapt  to  change.  If  they 
aren't,  the  world  will  change  without  them. 

Ask  anyone  in  Peoria. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees,   and   committees   of  conference. 
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This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Sep- 
tember 22,  1992,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  23 
9:00  a.m. 
Conferees 
On  S.  2,  to  promote  the  achievement  of 
national  education  goals,  to  measure 
progress  toward  such  goals,  to  develop 
national  education  standards  and  vol- 
untary assessments  in  accordance  with 
such  standards,  and  to  encourage  the 
comprehensive  improvement  of  Ameri- 
ca's neighborhood  public  schools  to  im- 
prove student  achievement. 

S-207.  Capitol 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  issues  relating  to 
traumatic  brain  injury. 

SIM30 
10:30  a.m. 
Conferees 
On  H.R.  5518,  making  appropriations  for 
fiscal  year  1993  for  the  Department  of 
Transportation  and  related  agencies. 

S-126.  Capitol 
2:00  p.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  to  examine  recent  de- 
velopments in  South  Africa. 

SD-419 
Judiciary 
To  hold  hearings  oh  national  economic 
strategies  for  a  global  economy. 

SI>-2a6 

SEPTEMBER  24 

9:15  a.m. 
Governmental  Affairs 
To   hold   hearings  on   reforming   postal 
procurement  and  contracting,  focusing 
on  the  E^le  Air  Hub  example. 

SD-342 
9:30  a.m. 
Select  on  POW  MIA  Affairs 
To  resume  hearings  to  review  the  Paris 
Peace  Accord  negotiations  and  after- 
math. 

SH-216 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
David  J.  Dunford.  of  Arizona,  to  be  Am- 
bassador  to   the   Sultanate  of  Oman, 
John  Cameron  Monjo.  of  Maryland,  to 
be  Ambassador  to  the  Islamic  Republic 
of  Pakistan,  and  William  Arthur  Rugh. 
of  Maryland,  to  be  Ambassador  to  the 
United  Arab  Emirates. 

SD-419 
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Special  on  Aging 
To  hold  hearings  to  examine  Federal  and 
State  efforts  to  combat  consumer  fraud 
that  targets  the  elderly,  focusing  on 
living  trust  scams,  home  repair  and 
mail  order  fraud,  and  guaranteed  give- 
away scams. 

SD-628 

11:45  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  resume  hearings  to  examine  Federal 
and  State  efforts  to  combat  fraud  and 
abuse  in  the  insurance  industry,  focus- 
ing on  the  Blue  Cross/Blue  Shield  pro- 
gram of  Maryland. 

SD-342 
2:15  p.m. 
Foreign  Relations 
To  hold   hearings  on   S.J.   Res.   325.   to 
strengthen   Congressional   support   for 
collective  security  participation  under 
article  43  of  the  United  Nations  Char- 
ter, which  provides  for  military  actions- 
necessary  for  the  purpose  of  maintain- 
ing international  peace  and  security. 

SIM19 
2:30  p.m. 
Small  Business 
Business  meeting,  to  mark  up  S.  2941,  to 
provide  the  Administrator  of  the  Small 
Business  Administration  continued  au- 
thority to  administer  the  Small  Busi- 
ness Innovation  Research  Program  to 
the  year  2000. 

SR-428A 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  25 

9:00  a.m. 

Governmental  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  hearings  to  examine  Federal 
and  State  efforts  to  combat  fraud  and 
abuse  in  the  insurance  industry,  focus- 
ing on  the  Blue  Cross/Blue  Shield  pro- 
gram of  Maryland. 

SD-342 
10:00  a.m. 

Finance 

Private  Retirement  Plans  and  Oversight  of 
the  Internal  Revenue  Service  Sub- 
committee 
To  hold  hearings  to  examine  the  finan- 
cial strength  of  the  Pension  Benefit 
Guaranty  Corporation,  which  insures 
retirement  benefits  for  over  40  million 
American  workers. 

SD-215 

Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  2977.  to 
establish  within  the  Bureau  of  Indian 
Affairs  a  program  to  improve  the  man- 
agement of  rangelands  and  farmlands 
and  the  production  of  agricultural  re- 
sources on  Indian  lands.  H.R.  2144,  to 
extend  Federal  recognition  to  certain 
California  Indian  groups.  S.  3155,  to  es- 
tablish the  National  Indian  Policy  Re- 
search Institute.  S.  3237.  to  limit  the  4- 
year  waiting  period  that  certain  tribal 
governments  have  been  confronted 
with  in  administering  Federal  pro- 
grams under  the  Indian  Self-Deter- 
mination  Act,  and  proposed  legislation 


September  21,  1992 

relating    to    Indian    education    trust 
funds. 

SR-485 


SEPTEMBER  29 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  implementation 
of    the    Alternative    Agriculture    Re- 
search and  Commercialization  (AARC) 
Act  of  1990  (P.L.  101-81),  focusing  on  the 
current  activities  of  the  AARC  Board 
and  future  activities  with  regard  to  es- 
tablishment of  regional  AARC  centers 
and  the  development  of  patent  and  li- 
censing agreements. 

SR-332 
10:00  a.m. 
Foreign  Relations 
Business   meeting,   to   consider  pending 
calendar  business. 

SEM19 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  international  piracy 
of  intellectual  property. 

SD-226 

SEPTEMBER  30 

9:00  a.m. 
Finance 
To  continue  hearings  on  issues  relating 
to    the    North    American    Free    Trade 
Agreement. 

SD-215 
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(Legislative  day  of  Tuesday,  September  8.  1992) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Joseph  I. 
LlEBERMAN,  a  Senator  from  the  State 
of  Connecticut. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

For  what  the  law  could  not  do,  in  that 
it  was  weak  through  the  flesh  *  *  *. — 
(Romans  8:3),  God  has  done. 

Almighty  God,  perfect  in  truth  and 
justice,  the  apostle  Paul  states  pre- 
cisely the  fundamental  limitation  of 
law  at  its  best.  Speaking  of  God's  per- 
fect law,  he  knows  it  cannot  produce 
righteousness  because  of  the  weakness 
of  the  flesh. 

However  hard  they  work,  legislators 
cannot  pass  laws  that  cure  human  sin- 
fulness. Many  ignore  the  law,  as  in 
commonplace  traffic  violations.  Many 
stubbornly  refuse  to  obey  it.  Others 
find  ways  to  get  around  the  law.  In  ad- 
dition to  which,  in  our  culture,  moral- 
ity and  legality  are  not  always  iden- 
tical. Our  Founding  Fathers  under- 
stood this  when  they  introduced  the 
system  of  checks  and  balances  into  our 
political  system.  And  the  whole  court 
system  assumes  human  propensity  to 
trespass. 

Patient  Father  in  heaven,  encourage 
those  responsible  for  legislation,  often 
frustrated  by  the  failure  of  citizens  to 
keep  the  law,  as  they  recall  the  experi- 
ence of  Moses,  the  great  law  giver,  and 
his  frustration.  And  help  us  all  to  real- 
ize that  it  takes  more  than  law  to 
produce  an  ordered  society.  It  takes 
spiritual  and  moral  renewal. 

In  His  name  who  is  the  Giver  of  life. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  September  22.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Joseph  I.  Lieberman. 
a  Senator  from  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 


Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


I  thank  my  colleagues  for  their  co- 
operation. I  yield  the  floor. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senate 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
time  for  the  two  leaders  has  been  re- 
served for  their  use  later  in  the  day 
and  the  Journal  of  proceedings  has 
been  approved  to  date? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  Mem- 
bers of  the  Senate,  there  will  be  a  pe- 
riod for  morning  business  extending 
until  9:30  a.m. 

At  9:30  there  will  be  a  rollcall  vote  on 
a  motion  to  instruct  the  Sergeant  at 
Arms  to  request  the  presence  of  absent 
Senators.  And  then  we  will  proceed  to 
consideration  of  the  Defense  appropria- 
tions bill  which  was  begun  yesterday. 
It  is  my  hope  that  we  will  be  able  to 
finish  this  bill  today. 

Senators  are  on  notice  that  votes 
may  occur  at  any  time  during  the  day 
and  well  into  the  evening,  as  long  as  it 
takes  to  complete  action  on  the  bill. 

Tomorrow,  we  will  begin  action  on 
the  tax  bill  and  urban  aid  package.  And 
we  will  remain  in  session  this  week 
until  that  bill  is  completed,  however 
long  it  takes. 

Therefore,  votes  can  occur,  may 
occur  at  any  time  during  the  day  on 
any  day  of  this  week,  late  evening  ses- 
sions may  occur,  and  Senators  are  on 
notice  that  we  will  remain  in  session 
this  week  until  we  complete  action  on 
the  two  measures  which  I  have  de- 
scribed, the  Defense  appropriations 
bill,  and  the  tax  bill  urban  aid  legisla- 
tion. 

At  2:15  today,  the  Senate  by  a  prior 
order  will  interrupt  consideration  of 
the  Defense  appropriations  bill  for  two 
votes.  One  will  be  on  the  cable  TV  bill, 
and  the  other  will  be  on  the  override  of 
the  President's  veto  of  the  voter  reg- 
istration bill. 

Immediately  upon  the  completion  of 
those  two  votes,  the  Senate  will  return 
to  consideration  of  the  Defense  appro- 
priations bill,  and  it  is  my  intention 
that  we  will  stay  in  session  today  for 
as  long  as  it  takes  to  complete  action 
on  that  bill. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  9:30  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  10  minutes. 

The  Chair  recognizes  the  Senator 
from  Colorado  [Mr.  Wirth]. 


PRESIDENTIAL  DEBATES 

Mr.  WIRTH.  Thank  you  very  much. 
Mr.  President. 

Today  is  debate  day.  Today  is  the 
first  day  of  the  Presidential  debates. 
As  you  know,  a  national  commission 
was  established  several  years  ago  to 
make  recommendations  for  this  year's 
election.  That  commission  which  in- 
cluded the  former  chairman  of  the  Re- 
publican Party,  Frank  Fahrenkopf, 
recommended  three  debates  as  you 
know.  Mr.  President,  with  a  single 
moderator. 

This  format  was  recommended  a.s  a 
means  of  encouraging  a  wide-ranging 
discussion  among  the  candidates.  And 
Bill  Clinton,  Governor  Clinton,  of 
course  agreed  to  the  Commission's  rec- 
ommendations the  day  they  were  is- 
sued. 

The  commission  recommended  that 
the  first  debate  occur  today.  Tuesday, 
September  22.  in  East  Lansing.  MI.  The 
country  of  course  has  been  looking  for- 
ward to  these  debates.  They  should 
occur.  Unhappily.  Mr.  President. 
George  Bush  is  up  to  his  same  old 
tricks  and  has  refused  to  debate. 

Is  there  something  new  in  the  Bush 
bag  of  tricks.  Mr.  President?  Not  at  all. 
In  1988.  President  Bush  refused  to  de- 
bate Senator  Dole  in  Illinois.  Bush 
avoided  a  challenge  from  Senator  Dole 
to  debate.  "The  old  debate  ploy.  "  Bush 
said  when  told  that  Dole  planned  to 
rent  an  auditorium  and  appear  on  stage 
with  a  cardboard  cutout  of  Bush,  and 
tapes  of  the  Vice  President's  statement 
if  Bush  refused  to  attend.  Not  a  bad 
idea;  maybe  in  East  Lansing  what  we 
ought  to  do  is  get  a  cutout  of  the  Presi- 
dent, a  cardboard  cutout  and  have 
tapes  of  statements  by  the  President 
since  he  is  not  going  to  be  in  East  Lan- 
sing tonight  for  the  debate  that  w£is 
agreed  to  by  both  parties. 

Senator  Dole  in  1988  said  Bush  "can- 
not claim  Executive  privilege  until  No- 
vember." Senator  Dole  challenged 
then   Vice   President   Bush   to   debate 
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again  saying  "that  is  what  we  want  to 
point  up.  He  cannot  hide  from  the 
Democrats.  The  American  people  are 
going  to  demand  that  sooner  or  later 
George  Bush  stand  up  and  say  "I  want 
America  to  go  this  way.  and  this  is  my 
plan  for  America.'  He  cannot  claim  Ex- 
ecutive privilege  all  the  way  to  Novem- 
ber." 

Mr.  President.  George  Bush  cannot 
claim  Executive  privilege  now.  The 
country  wants  him  to  debate.  What 
happened  this  year? 

Patrick  Buchanan  was  concerned 
about  it.  Patrick  Buchanan  wanted  the 
debate.  He  was  the  Republican  chal- 
lenger, and  he  said  that  "the  Repub- 
licans might  as  well  change  their  sym- 
bol from  the  elephant  to  the  chicken." 
if  Bush  refused  to  debate  him  or  make 
joint  appearances.  "Now  under  George 
Bush  we  have  become  the  party  that  is 
afraid  to  debate."  This  is  indicative  of 
the  establishment  mentality  led  by 
George  Herbert  Walker  Bush.  That  is 
from  Pat  Buchanan  who.  of  course,  had 
a  position  of  significance  prior  to  the 
Republican  convention. 

In  1988.  James  Baker  who  was  advis- 
ing the  President  then  as  he  is  now 
said  "Debates  have  a  way  of  freezing 
the  campaign."  In  August  of  1988.  Vice 
President  Bush  refused  to  commit  to 
more  than  two  debates  stalled  negotia- 
tions between  his  campaign  and  the 
Dukakis  campaign.  Mr.  Baker  said  of 
the  negotiations:  "There  are  other 
ways  to  campaign.  Debates  have  a  way 
of  freezing  the  campaign.  It  is  our  view 
that  a  campaign  is  a  continuing  debate 
and  the  American  people  get  bored  by 
debates.  "  The  issue  and  the  record  goes 
on  and  on.  Mr.  President. 

President  Bush  has  declined  the  com- 
mission's recommendation.  As  a  result, 
tonight's  debate  in  East  Lansing,  as  we 
all  sadly  know,  will  not  take  place,  at 
least  not  with  President  Bush;  maybe 
with  the  cardboard  cutout.  Bill  Clinton 
will  be  in  East  Lansing  to  discuss  the 
issues  that  are  of  concern  to  the  Amer- 
ican people,  most  importantly  a  strat- 
egy for  getting  the  American  economy 
moving  again.  Our  country,  as  we  all 
know,  is  confronting  very  difficult 
times.  Our  economy  is  in  the  third  leg 
of  a  recession.  The  national  debt  con- 
tinues to  skyrocket:  health  care  costs 
are  accelerating;  enormous  environ- 
mental threats  must  be  confronted. 

We  are  at  a  critical  moment  in  our 
history.  What  this  country  needs  more 
than  anything  is  a  full  debate  on  the 
challenges  we  face  and  the  strategy  for 
surmounting  them.  Debates  among  the 
Presidential  candidates,  history  dem- 
onstrates, are  one  of  the  best  opportu- 
nities in  American  politics  for  address- 
ing these  issues  with  the  American 
people.  Who  can  forget  the  debate  of 
1960?  Vice  President  Nixon  and  soon  to 
be  President  Kennedy  were  facing  off. 
The  American  public  had  a  clear 
choice,  and  could  see  the  choice  they 
were  going  to  be  facing  at  the  polls  the 
first  Tuesday  in  November. 


Unfortunately.  President  Bush  has 
neglected  that  history.  I  suspect  that 
Bush  sees  the  polls  and  does  not  want 
an  early  debate  to  end  this  election 
outright.  Coming  from  a  candidate  who 
said  he  will  do  anything  to  get  re- 
elected. I  understand  his  concern. 

I  do  not  agree  with  his  decision.  I 
also  suspect  that  there  are  a  number  of 
questions  about  the  economy  and  his 
record  that  George  Bush  does  not  want 
to  discuss.  The  American  people  want 
to  hear  a  debate  on  strategies  to  create 
jobs,  but  George  Bush  does  not  want  to 
air  that  debate,  because  he  remembers 
that  in  1988  he.  Vice  President  Bush, 
candidate  for  President  of  the  United 
States,  pledged  to  create  30  million 
jobs  in  8  years.  Today,  the  number  of 
private  sector  jobs  has  decreased  by 
40.000.  George  Bush  still  has  30  million 
to  go. 

The  American  people  want  to  hear  a 
debate  of  strategies  to  get  our  economy 
moving.  However,  apparently.  Presi- 
dent Bush  does  not  want  to  talk  about 
his  economic  record— the  slowest  pe- 
riod of  economic  growth  of  any  post- 
World  War  II  administration,  during 
which  1.3  million  manufacturing  jobs 
have  been  lost,  and  more  than  100.000 
farms  have  been  wiped  out  under 
George  Bush  alone. 

President  Bush  has  been  trying  to 
start  a  debate  about  the  candidate's 
views  on  taxes,  but  he  is  reluctant  to 
face  Bill  Clinton  one-on-one  because  of 
his  own  record  during  the  past  12  years, 
which  shows  that  the  wealthiest  Amer- 
icans received  a  $12,600  tax  cut.  while 
taxes  went  up  for  middle-class  families. 
I  might  say  that  again.  Mr.  President. 
For  the  wealthiest  Americans,  they  got 
a  $12,672  tax  cut;  middle-class  Ameri- 
cans got  a  $286  tax  hike. 

What  about  current  proposals?  Under 
the  current  proposals  by  President 
Bush,  the  wealthiest  Americans  will 
get  another  $14,000  tax  cut.  while  mid- 
dle class  Americans,  a  paltry  $50;  at 
the  same  time,  their  Medicare  benefits 
will  be  cut. 

Now.  only  a  month  ago.  the  Bush- 
Quayle  campaign  was  hammering  away 
on  the  issue  of  so-called  family  values. 
Remember  Houston?  Now  the  President 
does  not  want  to  debate  valuing  fami- 
lies, which  would  force  him  to  explain 
the  tripling  of  health  care  costs  and  his 
veto  of  the  Family  Leave  Act.  I  think 
the  President  is  going  to  veto — and 
maybe  he  already  has — the  Family 
Leave  Act.  This  is  the  party  that  stood 
up  in  Houston,  and  romped  across  the 
stage  in  the  Astrodome  and  told  every- 
body about  family  values.  What  is  hap- 
pening on  the  veto  of  a  bill  which  gives 
parents  12  weeks  of  unpaid  leave  to 
care  for  a  new  baby  or  sick  child? 

Finally,  let  us  have  a  full  debate  on 
the  issue  of  trust.  Perhaps,  in  that  set- 
ting, we  could  debate  President  Bush's 
1988  "read  my  lips  "  pledge  and  the  new 
"never,  ever"  pledge  of  1992.  The  Amer- 
ican people  read  his  lips,  and  now  we 


can  read  his  record.  This  is  another 
reason  the  President  may  not  want  to 
debate.  What  did  he  mean,  by  the  way. 
when  he  said,  "never  ever?"  He  said 
one  thing  one  day.  and  the  White 
House  said  something  else  the  next 
day.  Thank  goodness  we  have  a  bit  of 
interpretation  because  I  thought  for  a 
minute  people  might  believe  what  the 
President  said. 

The  American  people  deserve  a  full 
debate.  Mr.  President.  There  ought  to 
be  more,  not  less  face-to-face  con- 
frontations. Unfortunately,  there  will 
not  be  a  debate  tonight.  Bill  Clinton 
will  be  in  East  Lansing,  and  we  are 
going  to  have  to  send  that  cardboard 
cutout  by  Federal  Express.  Where  is 
the  President? 

In  closing.  I  want  to  share  with  my 
colleagues  the  following  quote: 

I  believe  he  wants  to  avoid  debates  because 
he  wants  to  avoid  talking  about  his  eco- 
nomic record.  How  do  you  debate  the  merits 
of  an  economic  policy  that  has  put  1.9  mil- 
lion American  men  and  women  out  of  work? 
What  you  do  instead  is  sit  in  splendid  isola- 
tion In  the  White  House. 

These  are  the  words  of  George  Bush 
on  September  12.  1980. 

It  appears  that  he  is  following  his 
own  advice  "sitting  in  splendid  isola- 
tion in  the  White  House"  refusing  to 
face  the  American  people  with  the 
questions  that  ought  to  be  faced,  refus- 
ing to  come  out  of  the  bunker  and  de- 
bate. 

Mr.  ROTH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Delaware  is 
recognized. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  James  Grover.  who 
is  on  my  staff  as  a  fellow  be  permitted 
to  be  on  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Delaware  is  recog- 
nized. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Roth  pertaining 
to  the  introduction  of  S.  3258  are  lo- 
cated in  today's  RECORD  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Connecticut. 


IN  SUPPORT  OF  THE  CONFERENCE 
REPORT  ON  S.  12 

Mr.  LIEBERMAN.  Mr.  President, 
later  today  the  Senate  will  vote  on  the 
conference  report  on  S.  12.  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992. 

I  would  like  to  take  these  few  mo- 
ments during  morning  business  to 
speak  on  this  bill,  because  it  is  an  issue 
that  I  have  actually  worked  on  before  I 
came  here. 
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September  22,  1992 

I  was  attorney  general  of  the  State  of 
Connecticut  in  1984,  when  the  Federal 
Government  deregulated  cable.  I  and 
many  of  my  colleagues  cried  out 
against  that  action,  because  we  felt 
that  it  left  cable  consumers  facing 
cable  companies  that  had  a  monopoly- 
facing  no  competition— in  their  areas 
according  to  a  publicly  granted  fran- 
chise, and  the  States  and  franchises  au- 
thorities were  just  deprived  of  regula- 
tion. The  result  we  feared  was  Inevi- 
table increases  in  price  and  perhaps  a 
lowering  of  quality.  Certainly  the  in- 
creases in  price  have  occurred.  This 
bill,  S.  12,  in  a  balanced  and  thoughtful 
way,  remedies  that  problem. 

I  regret.  Mr.  President,  that  Presi- 
dent Bush  indicated  last  week  during 
House  debate  on  this  conference  report 
that  he  would  veto  the  cable  consumer 
protection  bill.  It  is  sad  to  see  the 
President  turn  a  deaf  ear  to  the  legiti- 
mate concerns  and  interests  of  Amer- 
ican consumers  and  to  cave  in  to  the 
unregulated  cable  monopolists.  This  is 
an  example  of  knee-jerk  deregulation 
at  its  worst. 

Mr.  President,  there  are  cases  where 
deregulation  works  and  cases  where  it 
does  not.  But  one  case  where  it  clearly 
cannot  work  is  where  there  is  no  com- 
petition. And  that  is  exactly  the  case 
when  it  comes  to  cable  television. 

This  bill,  first  and  foremost,  address- 
es the  principal  concerns  of  American 
consumers,  and  that  is  the  level  of 
rates  and  customer  service.  It  does  this 
in  two  ways.  First,  it  promotes  the  de- 
velopment of  competition  by  lowering 
the  barriers  to  entry  of  competitors 
into  the  marketplace.  Competition,  not 
Government  intervention,  is  the  best 
long-term  regulator  of  this  market- 
place. Competition  gives  the  best  serv- 
ice and  the  best  price.  The  conference 
report  supports  competition  by  making 
clear  that  local  franchising  authorities 
cannot  create  de  facto  exclusive  local 
cable  franchises  by  refusing  to  grant 
franchises  to  competitors.  This  is  a 
provision  originally  proposed  and  sup- 
ported b.v  the  administration. 

The  conference  report  also  makes 
clear  that,  for  the  next  10  years,  cable 
channels  that  are  affiliated  with  cable 
operators  cannot  use  their  control  of 
programming  to  restrict  or  Impede  re- 
tail competition  by  refusing  to  sell 
programming  to  cable's  competitors. 
This  provision  is  supported  by  every  al- 
ternative provider  of  cable  service — in- 
cluding the  telephone  companies  that 
the  administration  often  hails  as  the 
saviors  of  competition  in  this  market- 
place— precisely  because  it  will  be  ab- 
solutely necessary  to  getting  real  com- 
petition off  the  ground.  The  provision 
is  narrowly  tailored  to  its  purpose  of 
promoting  competition;  it  disappears 
in  10  years  unless  the  FCC  explicitly 
finds  that  it  continues  to  be  necessary 
to  preserve  and  protect  competition 
and  diversity  in  programming. 

Mr.  President,  while  competition  is 
the  best  regulator,  the  fact  is  that  in 


CONGRESSIONAL  RECORD— SENATE 


26555 


most  areas  of  our  country  there  will 
not  be  genuine  competition  to  cable  for 
many  years  to  come.  Competition  is 
not  the  magic  elixir  today.  Even  if  we 
were  to  do  what  the  administration 
wants  and  let  telephone  companies  into 
the  cable  marketplace  today,  it  would 
probably  be  a  decade  before  those  com- 
panies could  serve  even  half  the  mar- 
ket, even  in  a  small  and  highly  urban 
State  such  as  my  own  State  of  Con- 
necticut. Consumers  deserve  some  pro- 
tection against  monopolistic  rates  in 
the  years  before  full  competition  ar- 
rives. 

The  conference  report  therefore  pro- 
vides that  in  those  areas  where  no  ef- 
fective competition  exists— and  only 
those  areas  where  no  effective  competi- 
tion exists — the  Federal  Communica- 
tions Commission  is  required  to  pro- 
tect America's  consumers  against  un- 
reasonable rate  increases.  The  FCC  is 
directed  to  try  to  hold  rates  to  the  lev- 
els they  would  be  at  if  real  competition 
were  in  place  now.  It  would  not  be  con- 
fiscatory, it  would  allow  the  cable  in- 
dustry to  continue  to  earn  a  profit,  but 
it  would  ensure  that  Americans  are  not 
abused. 

Every  American  who  has  to  write  out 
a  check  to  the  cable  company  every 
month  knows  why  this  protection  is 
needed.  Since  deregulation,  cable  com- 
panies have  raised  rates  nearly  three 
times  the  rate  of  inflation,  year  after 
year.  At  first,  cable  claimed  that  these 
rate  increases  were  due  to  catch  up 
from  rates  that  were  artificially  low 
due  to  regulation.  But  it  has  now  been 
over  5  years  since  deregulation  went 
into  effect,  and  cable  rates  are  still 
going  up  at  nearly  three  times  the  rate 
of  inflation.  When  will  cable  slow  its 
rate  increases?  When  will  it  feel  it  has 
caught  up?  We  can't  say.  so  we  must 
make  them  stop. 

Perhaps  the  President  has  not  fully 
considered  the  effect  of  monopoly  rates 
on  the  American  public.  When  a  mo- 
nopolist sets  prices  at  a  level  higher 
than  the  levels  that  would  prevail 
under  free,  full,  and  fair  competition,  it 
means  that  every  consumer  who  buys 
cable  must  pay  more  for  cable  service 
than  they  would  otherwise  have  to  pay. 
The  Consumer  Federation  of  America 
estimates  that  consumers  are  now  pay- 
ing $6  billion  a  year  more  for  cable 
than  they  would  if  there  wais  competi- 
tion. If  the  President  vetoes  this  legis- 
lation— and  I  hope  he  does  not — the  im- 
pact of  American  families  will  be  the 
same  as  if  he  had  agreed  to  a  $6  billion 
tax  increase  and  then  gave  that  tax 
money  to  the  cable  industry. 

When  a  monopolist  charges  more 
than  a  fully  competitive  market  would 
allow,  some  consumers  are  also  priced 
out  of  the  market.  Nothing  illustrates 
this  better  than  the  case  of  Francis 
Behan,  a  resident  of  Springfield,  VA, 
who  contacted  my  office  earlier  this 
year.  Mr.  Behan  and  his  wife  are  72 
years    old.    Like    many    other    older 


Americans,  they  have  some  difficulty 
getting  around.  Consequently,  they 
rely  on  television  for  much  of  their  en- 
tertainment. But  they  are  on  a  limited, 
fixed  income,  so  they  buy  only  the  low- 
est priced  basic  tier,  which  is  $13.95  per 
month. 

Recently.  Mr.  and  Mrs.  Behan  de- 
cided that  they  would  like  to  add  Home 
Team  Sports,  which  was  offered  in 
their  system  as  a  premium,  per-chan- 
nel  service,  so  that  they  would  watch 
all  the  local  sports  team.  The  cost  of 
Home  Team  Sports  itself  was  another 
$13.95.  which  they  were  willing  and  able 
to  pay.  But  then  came  the  monopolist's 
catch.  In  order  to  add  Home  Team 
Sports  they  had  to  buy  a  deluxe  basic 
tier  at  $28.95  per  month,  instead  of 
their  limited  basic  tier.  Plus,  the  local 
cable  company  wanted  an  additional 
$25  in  a  one-time  charge  to  provide  this 
upgrade.  The  bottom  line — for  Mr.  and 
Mrs.  Behan  to  add  Home  Team  Sports, 
it  would  cost  them  a  one-time  charge 
of  $25,  plus  $42.90  per  month.  The  real 
price  of  adding  Home  Team  Sports 
comes  to  $28.95  a  month.  As  Mr.  Behan 
says,  "It  is  like  putting  a  gun  to  one's 
head  and  saying.  If  you  want  HTS,  take 
tier  I  and  II  or  else." 

S.  12  would  come  to  the  rescue  of  Mr. 
and  Mrs.  Behan.  If  their  cable  company 
has  no  effective  competition,  the  FCC 
would  be  required  to  ensure  that  the 
charges  for  both  the  limited  basic  tier 
and,  if  a  complaint  is  made,  the  deluxe 
basic  tier  are  reasonable.  Just  as  sig- 
nificantly, if  technologically  possible 
in  the  Behan's  cable  system,  the  cable 
company  would  not  be  allowed  to  re- 
quire the  Behan's  to  buy  the  deluxe 
basic  tier  as  a  condition  of  buying 
Home  Team  Sports.  They  could  buy  the 
basic  tier  at  $13.95,  plus  Home  Team 
Sports  at  $13.95,  saving  $15  per  month. 
This  improves  consumer  choice  by 
eliminating  cable's  ability  to  coerce 
them  into  buying  a  product — the  de- 
luxe basic  tier — they  do  not  want  by 
tying  it  to  the  product  they  want. 
Home  Team  Sports.  For  the  Behan's  it 
allows  them  to  reduce  their  monthly 
bill. 

The  President's  letter  asserts  that  S. 
12,  "will  drive  up  cable  industry  costs, 
resulting  in  higher  consumer  rates,  not 
rate  reductions  as  promised  by  the  sup- 
porters of  the  bill."  While  this  parrots 
the  theme  of  the  National  Cable  Tele- 
vision Association's  recent  advertising 
campaign,  it  is  also  an  astounding  ex- 
ample of  administration  doublespeak. 
Let  us  take  just  the  retransmission 
consent  provision,  which  the  adminis- 
tration and  the  cable  industry  now 
claim  will  raise  cable  rates. 

Last  January,  when  S.  12  was  on  the 
Senate  floor,  we  considered  a  sub- 
stitute offered  by  Senators  Wirth, 
Kerry,  and  Packwood.  The  administra- 
tion issued  a  statement  of  administra- 
tion policy  that  explicitly  supported 
the  substitute.  That  substitute,  which 
they  endorsed,  contained  the  same  re- 
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transmission  consent  provisions  that 
are  in  the  conference  report.  If  they 
were  so  interested  in  protecting  con- 
sumers from  the  alleged  evils  of  this 
provision,  why  did  they  support  it  a 
year  ago? 

The  bald  truth  is  that  neither  the 
NCTA  nor  the  administration  is  pro- 
tecting consumers.  To  hear  the  cable 
industry  claim  to  be  a  savior  of  con- 
sumers is  like  the  shark  claiming  to 
come  to  the  rescue  of  the  drowning 
man.  The  very  thesis  of  their  ad  cam- 
paign— that  somehow  rates  will  not  go 
up  if  you  leave  cable  rate  setting  to  the 
cable  companies — contradicts  almost  6 
years  of  experience.  Every  chance  they 
get,  cable  raises  rates  again.  The  cable 
industry  has  even  tried  manipulating 
consumers  into  opposing  this  legisla- 
tion, in  some  instances  coaching  them 
and  putting  words  in  their  mouths 
when  they  connect  consumers  to  our 
offices. 

As  for  the  administration,  it  seems 
clear  that  they  will  support  whatever 
they  think  will  derail  real  cable  re- 
form. The  administration  seems  more 
interested  in  protecting  its  friends  in 
the  cable  industry — and  its  deregula- 
tory  campaign  rhetoric— than  in  heed- 
ing the  cries  of  desperate  consumers 
who  need  protection  from  an  unregu- 
lated monopoly. 

Mr.  President,  I  would  rather  see  us 
take  another  tack.  Lefs  leave  cable's 
estimate  $6  billion  in  monopoly  profits 
in  the  hands  of  hard-pressed  consum- 
ers, where  it  belongs,  rather  than  giv- 
ing it  to  the  cable  industry.  Let  us 
take  the  steps  we  can  take — as  this  bill 
does — to  introduce  competition  into 
the  marketplace.  Let  us  spur  innova- 
tion and  investment  in  alternative 
methods  of  delivering  cable  service 
that  will  compete  with  today's  cable 
monopolists.  And,  in  those  systems 
where  no  competition  exists,  let  us  let 
the  Federal  Communications  Commis- 
sion protect  consumers  against  unrea- 
sonable rate  increases  and  drive  rates 
back  down  toward  competitive,  rather 
than  monopolistic  levels. 

Mr.  President,  I  agree  with  President 
Bush's  idea  of  a  communications  indus- 
try based  on  the  principles  of  greater 
competition,  entrepreneurship,  and  less 
regulation.  That  is  what  this  bill  will 
do:  It  lowers  the  barriers  to  a  whole 
host  of  new  competitors  such  as  direct 
broadcast  satellites,  wireless  cable,  and 
even  second  or  third  traditional  cable 
companies  within  a  given  franchise 
area;  it  helps  these  entrepreneurs,  for  a 
limited  period,  to  get  the  tools — such 
as  programming — they  need  to  bring 
about  a  competitive  marketplace;  and 
in  the  end  it  will  result  in  much  less 
regulation  since  the  competition  we 
will  nurture  will  become  the  regulator 
of  the  marketplace,  automatically  end- 
ing Government's  role  as  the  watchdog 
of  rates. 

Mr.  President,  it  is  time  to  bring  an 
end  to  the  era  of  unregulated  monopo- 


lies in  the  communications  industry.  It 
is  time  to  say  "yes"  to  competition, 
"yes"  to  consumer  rate  protection 
until  competition  arrives,  and  "yes"  to 
nationwide,  adequate  levels  of  cus- 
tomer service.  It  is  time  to  say  "yes" 
to  S.  12.  I  strongly  urge  my  colleagues 
to  support  the  conference  report,  and 
to  vote  for  its  adoption. 

Mr.  President,  to  clear  the  air  I 
would  also  like  to  take  note  of  what 
cable  is  saying  outside  the  beltway.  A 
spokesman  for  Cox  Cable  of  Omaha, 
NE,  told  the  Omaha  World-Herald  last 
Thursday: 

We're  not  going  to  lose  sleep  over  the  pas- 
sage of  this  bill.  Good  cable  operators  are 
not  going  to  be  in  bad  shape  as  a  result  of 
this  bill  passing. 

Rate  regulation  Is  not  something  we  fear. 
We  are  very  confident  about  our  operation 
being  held  up  to  scrutiny  at  any  level. 

I  will  ask  that  a  copy  of  that  article 
be  included  in  the  Record. 

Mr.  President,  I  will  also  ask  that  a 
page  entitled  "What  Wall  Street  Says 
About  S.  12"  be  included  in  the 
Record.  Let  me  read  just  one  of  these, 
from  a  Wall  Street  Journal  article 
dated  July  27,  1992: 

Despite  the  furor,  the  bill  isn't  expected  to 
impair  the  industry's  fortunes  or  its  future, 
several  analysts  said.  "On  the  whole.  I  would 
say  the  impact  is  nowhere  near  devastat- 
ing." said  Kenneth  Goldman  of  Bear,  Sterns 
&Co. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  material  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Omaha  World-Herald,  Sept.  17, 
1992] 

House  Passes  Bill  Aimed  at  Cable  TV 
(By  Paul  Goodsell) 

Washington.— Cable  television  rates  would 
be  regulated  by  the  federal  government 
under  a  bill  that  passed  the  House  of  Rep- 
resentatives Thursday.  280  to  128. 

"It's  not  going  to  cut  costs,"  said  Rep. 
Doug  Bereuter,  R-Neb.  "It's  just  going  to 
lessen  the  escalation." 

Bereuter  voted  for  the  House-Senate  com- 
promise on  the  bill,  as  did  Reps.  Peter 
Hoagland.  D-Neb..  Bill  Barrett,  R-Neb..  Jim 
Ross  Lightfoot.  R-Iowa.  and  Fred  Grandy,  R- 
lowa.  Rep.  Neal  Smith.  D-Iowa.  voted 
against  it. 

The  cable  industry  and  Hollywood  gen- 
erally oppose  the  measure  while  broadcasters 
and  consumer  groups  support  it.  The  bill 
would  grant  new  power  to  the  Federal  Com- 
munications Commission  to  regulate  basic 
cable  rates  and  review  other  charges. 

Among  other  changes,  the  bill  also  would 
allow  local  broadcast  stations  to  seek  com- 
pensation from  cable  operators  that  pick  up 
their  over-the-air  signals. 

Cable  industry  forces,  which  are  waging  a 
television,  newspaper  and  direct  mail  adver- 
tising campaign  to  turn  the  public  against 
the  bill,  hope  to  stop  the  measure  in  the  Sen- 
ate. They  contend  that  the  legislation  would 
result  in  higher  costs  to  cable  subscribers. 

President  Bush  has  said  he  would  veto  the 
bill  because  of  Its  regulatory  provisions. 

Thursday's  vote  was  a  narrower  victory  for 
the  bill's  proponents,  who  garnered  340  votes 


for  the  House's  earlier  version  in  July.  The 
Senate  passed  its  version  in  January.  73  to 
18. 

Mike  Kohler,  communications  director  for 
Cox  Cable  Omaha  Inc..  said  the  compromise 
measure  that  passed  Thursday  was  far  better 
than  the  earlier  versions  of  the  bill. 

"We're  not  going  to  lose  sleep  over  the  pas- 
sage of  this  bill."  Kohler  said.  "Good  cable 
operators  are  not  going  to  be  in  bad  shape  as 
a  result  of  this  bill  passing." 

Kohler  said  Cox  Cable  officials  believed 
that  they  could  justify  their  fees  for  basic 
cable  service,  which  the  bill  defines  narrowly 
as  local  broadcast  and  government  access 
channels,  not  super-stations  such  as  WGN  in 
Chicago  and  TBS  in  Atlanta. 

"Rate  regulation  Is  not  something  we 
fear."  he  said.  "We  are  very  confident  about 
our  operation  being  held  up  to  scrutiny  at 
any  level." 

In  addition,  he  said,  the  new  bill  is  more 
flexible  on  provisions  that  would  require 
cable  companies  to  use  addressable  converter 
boxes— a  change  that  could  mean  higher 
rates  and  inconvenience;  customers  who 
have  cable-ready  televisions  and  VCRs. 

Kohler  said  Cox  opposed  the  retrans- 
mission provisions  of  the  bill  that  give  local 
broadcast  stations  a  greater  say  in  signals. 

Stations  would  be  able  to  seek  compensa- 
tion from  cable  operators,  or  they  could  de- 
mand that  cable  companies  carry  their  sig- 
nal for  free. 

Kohler  said  it  was  unfair  to  make  cable 
companies  and  their  subscribers  pay  for  local 
broadcasts  that  non-cable  customers  receive 
over  the  air  for  free.  Although  local  stations 
would  be  responsible  for  dealing  with  the 
cable  companies,  he  said,  television  net- 
works also  will  profit  because  they  will  not 
have  to  pay  their  local  affiliates  as  much. 

It  is  unknown  how  much  clout  local  affili- 
ates will  have  in  demanding  compensation, 
however,  since  they  need  to  ensure  that 
cable  subscribers  can  receive  their  program- 
ming. Kohler  said  he  could  not  say  that  the 
retransmission  negotiations  would  mean 
higher  local  cable  bills. 

"The  rhetoric  on  both  sides  at  the  national 
level  was  probably  overstated."  he  said, 
"One  side  claimed  that  costs  will  soar,  (while 
proponents  of  the  bill)  suggested  that  cable 
costs  will  come  down.  They're  misleading 
people." 

Barrett  said  the  final  compromise  by  a 
House-Senate  conference  committee  rep- 
resented an  improvement  from  the  earlier 
House  version,  which  he  opposed. 

"I  think  the  conference  report  was  far 
more  palatable  to  me."  he  said,  "I  thought  it 
was  a  better  bill  by  quite  a  bit.  It's  less  oner- 
ous, it's  less  regulatory." 

What  Wall  Street  Savs  abolt  S.  12 

Fable:  The  cable  industry  has  been  pro- 
claiming loudly  on  Capitol  Hill  that  S.  12. 
the  Cable  Consumer  Protection  and  Competi- 
tion Act.  would  drastically  handicap  their 
business  and  devalue  the  industry's  multi- 
billion  dollar  investments. 

Fact:  Here's  what  Wall  Street  has  to  say 
about  the  cable  bill: 

"What  is  most  likely  to  come  out  of  con- 
ference would  have  a  minor  Impact  at  most 
on  cash  flows."— Attributed  to  a  Wall  Street 
analyst.  Multichannel  News,  8/3^. 

"In  our  opinion  the  decline  in  interest 
rates  will  have  a  better  positive  impact  on. 
than  regulation  will  have  a  negative  impact 
on.  the  [cable]  industry."— Mark  Riely.  Mac- 
Donald  Grippo  Riely,  Broadcasting.  2j10.'92. 

"Despite  the  furor,  the  bill  isn't  expected 
to  impair  the  industry's  fortunes  or  its  fu- 
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ture, several  analysts  said.  On  the  whole.  I 
would  say  the  impact  is  nowhere  near  dev- 
astating, said  Kenneth  Goldman  of  Bear. 
Stearns  &  Co."— Wall  Street  Journal,  7  27/92. 

"The  Impact  [of  retransmission  consent] 
would  be  negligible."— Ned  Zachar,  Duff  & 
Phelps  analyst.  Communications  Daily.  728' 
92. 

"Some  analysts,  such  as  Paine  Webber's 
Chris  Dixon,  put  the  more  likely  cost  of  re- 
transmission consent  at  about  10  cents  per 
subscriber  per  month  for  each  network  affili- 
ate, for  a  total  of  30  cents  per  month.  That's 
1%  of  the  average  cable  bill,  and  translates 
into  a  1.5%  loss  in  margin.  'That's  not  det- 
rimental to  the  industry,"  he  says."— Broad- 
casting, 2/10/92. 

"And  while  cable  executives  are  upset 
about  the  Tauzin  amendment  in  the  House 
bill  on  program  access,  [John]  Kornreich 
doesn't  find  it  all  that  damaging  in  the  long 
run."- Multichannel  News,  8.3.92,  referring 
to  John  Kornreich  of  Sandler  Capital  Man- 
agement, a  firm  with  40  percent  of  its  port- 
folio invested  in  cable  stocks. 


OLYMPIC  GOLD  MEDALIST  AND 
DREAM  TEAM  MEMBER  KARL 
MALONE 

Mr.  JOHNSTON.  Mr.  President,  I  sa- 
lute today,  an  outstanding  individual 
from  Louisiana,  an  individual  who  pos- 
sesses rare  and  unusual  talents,  strong 
moral  character,  and  an  undying  loy- 
alty to  his  home  State,  Louisiana. 

I'm  talking,  of  course,  about  Karl 
Malone,  Olympic  gold  medal  winner 
and  star  member  of  the  dream  team. 
Karl  was  a  tremendous  source  of  pride 
for  all  Americans  this  summer  when  he 
stood  on  the  podium  in  Barcelona  and 
received  the  Olympic's  highest  honor. 

But  there  is  so  much  more  to  Karl 
than  his  athletic  prowess.  This  young 
man  possesses  an  extraordinary  depth 
of  character  that  is  unusual  in  today's 
professional  athletes.  He  is  an  example 
for  our  youth,  especially  those  children 
growing  up  in  Louisiana.  And  this  is 
not  a  responsibility  he  takes  lightly. 

When  asked  about  the  inspiration  he 
provides  for  rural  youth  he  replied: 

I  want  them  to  know  they  can  fulfill  their 
goals  and  dreams.  Young  people  are  so 
wrapped  up  in  material  things  and  that's  not 
important.  I  want  young  people  to  know 
there  is  more  to  life  than  just  bouncing  a 
basketball. 

Karl  translates  those  thoughts  into 
action.  He  spends  a  great  deal  of  his 
free  time  at  home,  visiting  his  mother, 
and  plans  to  return  to  Claiborne  Parish 
after  retiring  to  operate  his  own  truck- 
ing company  and  ranch.  His  goal  is  to 
bring  jobs  to  north  Louisiana. 

I  applaud  Karl  Malone — not  only  for 
his  extraordinary  talent  on  the  basket- 
ball court,  but  for  his  incredible 
strength  of  character  off  the  court. 
Karl  provides  an  example  for  all  of  us 
who  build  our  lives  far  away  from  our 
hometown.  It  is  important,  not  only  to 
remember  those  you  leave  behind,  but 
to  give  something  back. 


TRIBUTE  TO  NEW  YORK 
CONGRESSMAN  STEPHEN  SOLARZ 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  recognize  a  great  public 
servant.  I  stand  here  to  pay  tribute  to 
New  York's  13th  District  Representa- 
tive, Congressman  Stephen  Solarz. 
and  to  thank  him  for  his  many  years  of 
distinguished  public  service  and  con- 
tributions to  the  international  affairs 
of  the  United  States  of  America. 

Congressman  Solarz  was  already  a 
two-term  veteran  of  the  Hill  when  I 
came  to  the  Senate  in  1978.  Since  then. 
I  have  been  illuminated  by  his  opinions 
in  the  form  of  regular  and  thorough 
analyses  of  foreign  affairs  issues.  I 
have  appreciated  his  input  as  I  studied 
and  traveled  to  such  places  as  Laos, 
the  Middle  East,  South  and  Central 
America,  India,  Pakistan,  Bangladesh, 
and  Nepal. 

Congressman  Solarz  shared  his  ex- 
pertise with  the  Nation  and  the  world 
as  a  member  of  the  House  Select  Com- 
mittee on  Intelligence  and  the  Com- 
mittee on  Foreign  Affairs.  In  August 
1989.  after  the  Paris  Peace  Conference 
on  Cambodia  broke  down,  he  worked 
closely  with  Minnesotan  Steve  Young 
to  flesh  out  a  proposed  peace  plan  that 
was  signed  in  October  1991.  Former 
Philippine  President  Cory  Aquino  calls 
him  the  Lafayette  of  the  Philippine 
Revolution  because  of  his  efforts  to  ex- 
pose the  corruption  of  the  Marcos  re- 
gime. His  hearings  opened  the  door  to 
democracy  in  that  nation. 

Steve  Solarz  has  been  a  leader  in 
the  movement  to  impose  sanctions 
against  the  South  African  policies  of 
apartheid,  and  he  worked  hard  to  main- 
tain United  States  sanctions  against 
Rhodesia.  When  Hong  Kong  reverts  to 
Chinese  control  in  1997.  the  United 
States  will  maintain  an  interest, 
thanks  to  legislation  he  helped  draft. 
Jewish  communities  around  the  world, 
especially  those  who  are  moving  out  of 
Syria,  know  his  name  for  his  tireless 
efforts  on  their  behalf. 

Steve  and  I  were  among  a  handful  of 
Members  to  support  President  Bush  in 
the  decision  which  came  to  be  known 
as  Desert  Shield.  It  was  a  more  dif- 
ficult decision  for.  and  had  a  bigger  im- 
pact on  him  than  myself. 

These  and  many  other  accomplish- 
ments are  testament  to  Stephen  So- 
larz' dedication  to  positioning  the 
United  States  as  a  leader  among  na- 
tions; a  tireless  protector  of  human 
rights  and  an  advocate  of  democracy. 
Mr.  President.  I  thank  our  friend,  the 
Congressman  from  New  York,  for  his 
years  of  dedicated  public  service,  and 
wish  him  the  very  best  in  the  months 
and  years  to  come. 


close  of  business  on  Friday,  September 
18. 1992. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  Federal 
spending  approved  by  Congress — spend- 
ing over  and  above  what  the  Federal 
Government  collected  in  taxes  and 
other  income.  Averaged  out.  this 
amounts  to  $5.5  billion  every  week,  or 
$785  million  every  day,  just  to  pay  the 
interest  on  the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $15,716.07— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man.  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab — to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congrress 
stood  at  $4,036,813,721,516.07.  as  of  the 


TRIBUTE  TO  JOSEPH  M.  FARLEY 

Mr.  SHELBY.  Mr.  President.  I  am 
pleased  to  rise  today  to  recognize  the 
contributions  and  achievements  of  a 
leader  in  the  American  electric  utility 
industry,  particularly  the  nuclear  en- 
ergy industry.  Joseph  M.  Farley  this 
year  retires  as  chairman  of  the  board 
of  Southern  Nuclear  Operating  Co.  cor- 
porate counsel  of  the  Southern  Co.  in 
Birmingham,  AL,  and  chairman  of  the 
American  Nuclear  Energy  Council.  It  is 
because  of  his  stewardship  that  nuclear 
energy,  which  provides  more  than  20 
percent  of  this  Nation's  electricity  and 
does  so  without  polluting  the  environ- 
ment, will  be  a  viable  option  for  our 
children's  America. 

With  an  engineering  degree  from 
Princeton,  a  law  degree  from  Harvard, 
and  service  in  the  Navy  as  a  lieuten- 
ant, Joe  Farley  has  been  a  reliable  and 
invaluable  witness  before  countless 
congressional  hearings  as  Members  this 
year  worked  hard  to  draft  national  en- 
ergy policy  legislation.  His  integrity 
and  ability  to  present  the  industry  and 
its  ratepayers'  views  before  panels  in- 
vestigating everything  from  high-level 
waste  disposal  to  restructuring  the 
uranium  enrichment  enterprise  helped 
to  shape  the  national  energy  strategy 
bill  as  it  stands  today  with  the  great- 
est achievements  for  nuclear  energy  in 
40  years. 

The  energy  bill— to  truly  serve  as  a 
comprehensive,  forward-looking  pol- 
icy— contains  nuclear  energy  plant  li- 
censing reforms  to  guarantee  meaning- 
ful public  participation  in  key  deci- 
sions and  investor  predictability.  Lan- 
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gruage  to  restructure  the  Federal  Gov- 
ernment's uranium  enrichment  enter- 
prise to  compete  in  the  world  market  is 
being  worked  out  in  conference.  What 
was  once  a  deadlock  between  the  De- 
partment of  Energy  and  the  State  of 
Nevada  on  a  high-level  waste  initiative 
is  turning  into  progress.  DOE  just  this 
past  August  received  its  final  water 
permit,  allowing  scientists  to  fully  pro- 
ceed with  site  characterization  of 
Yucca  Mountain — as  mandated  by  Con- 
gress in  1987— to  determine  if  the  site  is 
suitable  for  a  national  high-level  waste 
repository. 

All  of  these  milestones  occurred  with 
the  assistance  of  the  able  leadership  of 
Joe  Farley.  It  is  through  his  hard  work 
and  dedication,  along  with  that  of 
other  industry  leaders,  that  the  102d 
Congress  stands  on  the  brink  of  passing 
the  first  national  energy  policy  for  the 
good  of  the  U.S.  economy,  environ- 
ment, and  national  security. 

Joe  Farley's  career  in  the  nuclear  in- 
dustry is  unparalleled.  The  Bir- 
mingham, AL  native  was  elected  presi- 
dent of  Alabama  Power  in  1970.  After 
serving  5  years  as  executive  vice  presi- 
dent of  the  utility,  Farley  rightfully 
became  the  namesake  of  twin  829- 
megawatt  nuclear  units  which  became 
operational  in  1977  and  1981. 

In  1989,  Mr.  Farley  became  executive 
vice  president  of  the  Southern  Co., 
which  serves  more  than  three  million 
people  as  the  parent  company  of  Ala- 
bama Power,  Georgia  Power,  Gulf 
Power,  Mississippi  Power  and  Savan- 
nah Electric.  The  Southern  Co.  is  one 
of  the  Nation's  largest  investor-owned 
electric  utilities.  Also  in  1989,  Mr.  Far- 
ley, a  past  chairman  of  the  board  of  di- 
rectors for  the  Institute  of  Nuclear 
Power  Operations,  began  his  term  as 
chairman  of  the  American  Nuclear  En- 
ergy Council,  which  represents  more 
100  utilities  and  organizations 
interests  in  nuclear  energy.  In 
Mr.  Farley  became  president  and 
of  Southern  Nuclear  Operating 
Co.,  a  subsidiary  of  the  Southern  Co. 

Joe  Farley  has  served  the  nuclear  en- 
ergy industry  well  and  has  led  the 
American  electric  utility  industry  to 
the  forefront  a.s  a  major  player  in  se- 
curing this  Nation's  productivity  and 
stability.  It  is  with  great  pleasure  that 
I  ask  the  U.S.  Senate  to  honor  Joe  Far- 
ley for  his  dedication  and  effectiveness 
in  this  endeavor. 


than 
with 
1991, 
CEO 


TRIBUTE  TO  SID  NOWICK 

Mr.  WIRTH.  Mr.  President,  the  El 
Jebel  Shriners  will  once  again  be  hon- 
oring a  singular  Colorado  citizen,  Sid 
Nowick.  An  astonishingly  effective 
physiotherapist,  Sid  has  had  a  remark- 
ably successful  Denver  practice  for 
more  than  50  years. 

But  ministering  to  the  famous,  the 
rich,  or  the  politically  powerful  pro- 
vides scarce  satisfaction  to  Dr.  Sid, 
compared  to  his  deep  commitment  and 


happiness  in  working  with  those  who 
need  him  most,  the  old  and  the  young. 
His  concern  for  the  old  and  frail  is  re- 
flected in  his  free  treatment  of  so 
many  and  his  constant  badgering  of  po- 
litical and  medical  authorities  to  do 
better  for  this  needy  group. 

It  is  with  kids,  however,  that  Dr.  Sid 
shines  brightest.  Children  who  have 
never  walked  do  so  today:  hope  hais 
come  to  thousands  of  young  people  and 
their  families.  Pictures  hanging  in 
Sid's  office  testify  to  his  remarkable 
talent.  For  many  years  he  has  worked 
through  Shrine  hospitals,  and  has  been 
honored  as  Shriner  of  the  Year  for  his 
work  in  helping  thousands  of  young 
Americans.  And  his  generosity  does  not 
stop  there,  for  Sid  travels  to  Israel 
nearly  every  year,  where  he  works  with 
young  people  and  leaves  behind  his 
wonderfully  human  legacy.  The  follow- 
ing articles  provide  further  descrip- 
tions of  Sid's  great  work. 

Now  Sid  has  anothei'  goal — to  provide 
free  school  lunches  for  all  students.  He 
is  appalled  that  so  many  of  our  young 
people  go  to  school  hungry  and  return 
home  even  more  so;  and  sharply  criti- 
cizes programs  that  distinguish  be- 
tween rich  and  poor  in  school.  He  cor- 
rectly urges  us  in  the  Senate  to  pass 
such  a  program  and  is  working  to  mo- 
bilize Shriners  nationwide  to  take  up 
this  challenge. 

I  agree  with  Sid  and  hope  that  a  new 
administration  will  bring  us  closer  to 
the  goal  of  providing  broad  preventive 
and  nutritional  care  to  all  our  chil- 
dren. In  the  meantime,  anyone  who  has 
worked  with  Dr.  Sid,  as  he  accom- 
panies his  skill  with  a  constant,  per- 
ceptive, and  persuasive  banter,  will  no 
doubt  know  that  he  will  achieve  this 
goal  as  well. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

tri-sulom  tzedakah  wall  of  honor  pays 
Tribute  to  Sid  Nowick 

When  they  wrote  the  lyrics  "Hands  Across 
the  Ocean.  '  they  could  very  well  have  been 
describing  the  work  of  Sid  Nowick. 

Sid  is  a  physical  therapist  who  grew  up  in 
a  Jewish  orphanage  in  Denver.  He  never  for- 
got that  there  are  kids  who  needed  help  and 
might  not  be  able  to  afford  it.  Sid  has  taken 
it  upon  himself  to  devote  a  substantial  part 
of  his  professional  practice  to  treating  chil- 
dren with  neuromuscular  and  other  disabil- 
ities free  of  charge.  He  regularly  treats  doz- 
ens of  children  on  an  outpatient  basis  at  a 
local  El  Jebel  medical  facility. 

His  healing  hands  have  been  credited  with 
helping  children  afflicted  with  diseases  like 
multiple  sclerosis  get  back  on  their  feet  and 
walk  again. 

It  is  commonplace  for  Sid  to  spend  his  va- 
cations working  18  hours  a  day  at  the  Alyn 
Hospital  for  Handicapped  Children  in  Jerusa- 
lem. In  addition  he  applies  his  own  novel 
methods  of  treatment  to  the  children  and 
shares  his  wealth  of  knowledge  with  the 
staff.  He  has  donated  several  of  his  self-de- 
vised exercise  machines  to  the  hospital.  He 
has  reportedly  refused  to  patent  the  ma- 
chines which  he  sp)ent  20  years  creating  be- 
cause he  wants  them  to  be  available  to  any- 
one who  wishes  to  copy  them. 


Speaking  of  the  beauty  of  one  of  the 
youngsters  whose  crippled  arms  he  had  just 
finished  straightening,  he  said  "I  think  the 
Almighty  gives  these  children  something 
special  just  to  compensate." 

In  Denver,  Sid  plays  a  leading  role  in  the 
Denver  Friends  of  Alyn.  He  has  said  that  the 
reason  he  returns  to  the  States  after  work- 
ing in  the  Israeli  hospital  is  to  raise  funds 
for  the  continuation  of  the  facility's  work. 

Sid  has  no  compunction  about  telling  a 
well-heeled  patient  on  the  table.  "Now  look 
here,  1  need  your  money  for  kids  in  Jerusa- 
lem who  may  walk  if  they  get  the  right  help 
.  .  .  some  of  them  give  and  some  of  them  get 
mad,  but  I  don't  mind  that." 

With  friends  like  Sid  Nowick.  who  needs 
Angels! 

(From  the  Jerusalem  Post] 

Healing  Hands 

(By  D'Vora  Ben  Shaul) 

With  his  crew-cut  white  hair  and  his  burly 
chest  and  arms.  Sid  Nowick  looks  like  a  re- 
tired wrestler.  But  for  patients  at  the  Alyn 
Hospital  for  Handicapped  Children  in  Jerusa- 
lem, and  for  the  staff  which  cares  for  them, 
the  only  thing  Nowick  lacks  is  a  halo. 

Nowick.  who  is  a  physiotherapist  from 
Denver.  Colorado,  is  not  a  newcomer  to  the 
scene  at  Alyn:  he  has  been  a  regular  "visi- 
tor" for  the  past  four  years.  And  although  he 
recently  went  back  to  the  U.S.  after  a  six- 
week  stint  at  Alyn.  where  he  and  Phyllis 
Williams,  his  personal  assistant  for  20  years, 
often  worked  a  non-stop  18-hour  day  with  the 
patients  there,  he  plans  to  return  around 
Pessah. 

Sid  Nowick  is  an  optimist,  and  51  years  of 
working  with  broken.  battered  and 
misformed  human  bodies  has  not  dimmed 
that  enthusiasm.  For  him.  no  case  is  hope- 
less. 

And  that  is  what  brings  Nowick  back  to 
Alyn  time  and  time  again:  "They  aren't  put- 
ting the  children  away  where  no  one  will  see 
them  at  Alyn."  he  says.  "So  many  hospitals 
in  the  world  do  just  that.  At  Alyn,  they're 
trying  to  teach  them  to  walk  and  so  am  I." 
he  says. 

But  Nowick,  who  has  donated  two  of  his 
self-devised  exercise  machines  to  Alyn  (ma- 
chines that  he  spent  20  years  creating  and 
then  refused  to  patent  since  he  wants  them 
available  to  anyone  who  wishes  to  copy 
them),  also  knows  what  good  care  for  the 
handicapped  costs,  and  that  Israel  just 
doesn't  have  the  money. 

"They  need  another  $2m.  a  year  here,"  he 
say.  "and  I've  decided  to  find  it  for  them. 
That's  one  reason  I'm  going  back  to  the 
States  now.  That's  where  the  money  is." 

Nowick  has  had  a  lot  of  famous  patients 
and  he  showed  me  letters  from  them. 

But  for  him  it  doesn't  matter.  Every  per- 
son is  special  and  with  tears  in  his  eyes  he 
speaks  of  the  beauty  of  a  young  handicapped 
girl  he  has  just  finished  helping  to  do  exer- 
cises to  straighten  her  arm.  "I  think  God 
gives  these  children  something  special  just 
to  compensate."  he  says. 

Nowick.  whose  own  practice  is  large  and 
who  has  succeeded  in  training  only  one  suc- 
cessor— his  daughter— is  known  for  the  hard 
work  he  invests  in  his  patients:  "I  haven't 
trained  enough  people,"  he  says,  "because 
they  want  to  work  just  a  few  hours  a  day. 

"When  you're  fighting  for  a  patient's 
whole  future,  you  have  to  remember  that 
there  are  24  hours  in  a  day  and  that  if  you're 
only  there  for  one  or  two  hours,  all  the  rest 
of  the  time  things  are  slipping  downhill." 

For  this  reason  he  also  has  made  gentle  ex- 
ercise   machines   where    the    patient   often 
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sleeps  while  the  machine  keeps  on  doing  the 
manipulations. 

Nowick  is  working  in  Denver  with  the 
Friends  of  Alyn  Society  and  with  the  Friends 
of  Alyn  Society  and  with  Rabbi  Manuel 
Lederman.  of  the  Hebrew  Alliance  there,  who 
first  told  him  about  Alyn. 

Nowick  says  he  has  no  compunction  about 
telling  a  rich  patient  on  the  table.  "Now 
look  here.  I  want  some  of  your  money  for 
some  kids  in  Jerusalem  who  may  walk  if 
they  get  the  right  help." 

"Some  of  them  give  and  some  of  them  get 
mad."  grins  Nowick.  "But  I  don't  mind 
that." 

Success  in  the  Rehabilitation  of 
Handicapped  Children 

Over  2.000  children  in  the  past  two  years 
have  been  treated  free  of  charge  by  the  El 
Jebel  Shrine  medical  staff  and  Empire 
Health  Services  for  physical  therapy.  Crip- 
pled children  and  children  with  severe  burns 
have  been  treated  in  the  El  Jebel  Temple 
clinics  in  Denver,  Grand  Junction,  and 
Loveland.  Many  children  have  been  sent  to 
St.  Anthony's  and  Children's  Hospital  in 
Denver.  Salt  Lake  City  Hospital.  Mayo  Clin- 
ic, and  the  Galveston  Burn  Institute  for  fur- 
ther surgical  intervention. 

Dr.  Louis  M.  Radetsky  and  Sid  Norwick.  in 
addition  to  their  charitable  work  in  Denver, 
travel  several  times  a  year  to  Jerusalem  at 
their  own  expense,  to  perform  therapeutic 
medical  feats  on  the  children  at  the  ALYN 
Hospital.  They  have  also  donated  more  than 
$10,000  to  ALYN. 

The  250  bed  hospital  takes  care  of  all  refu- 
gee children,  including  Palestinians.  "There 
is  no  discrimination  whatsoever.  It  is  all 
done  free  of  charge.  These  kids  wouldn't  be 
able  to  afford  this  care." 

Dr.  Louis  M.  Radetsky,  a  native  Denverite. 
is  Medical  Director  Emeritus  of  El  Jebel 
Shrine,  and  served  as  Medical  Director  for 
five  years. 

Dr.  Radetsky  ser%'es  as  Hospital  Inspector 
for  Internal  Medicine  for  ten  western  states 
for  the  American  Hospital  Association.  He 
was  Chief  of  Medicine  at  Rocky  Mountain 
Hospital  and  staff  physician  at  Beth  Israel 
Hospital.  He  served  initially  on  the  cardiac 
rehabilitation  unit  board  of  directors  for 
Rose  Medical  Center.  Dr.  Radetsky  was  the 
recipient  of  the  ALYN  Humanitarian  Award 
In  1989. 

Sid  Nowick,  Denver  native,  is  a  well  known 
physical  therapist  and  heads  Empire  Health 
Services.  He  began  his  physical  therapy  prac- 
tice in  1956.  In  1986  he  was  honored  by  ALYN 
for  his  frequent  trips  to  ALYN  in  Israel  over 
the  past  decade,  and  his  continuing  support 
of  the  orthopedic  hospital  and  rehabilitation 
center  in  Jerusalem.  Both  Sid  Nowick  and 
Dr.  Radetsky  have  been  "Shriners  of  the 
Year"  for  two  consecutive  years. 

Both  men  are  planning  to  be  at  ALYN  Hos- 
pital again  in  November  1992. 
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TRIBUTE  TO  SENATOR  QUENTIN 
BURDICK 

Mr.  WIRTH.  Mr.  President,  today  I 
somberly  rise  to  pay  tribute  to  the 
passing  of  great  Senator  in  our  land,  a 
trusted  and  revered  colleague,  and  a 
dear  friend— Senator  Quentin  Burdick. 

In  the  time  I  have  known  Senator 
Burdick  I  have  regarded  him  as  an  able 
legislator,  a  fierce  protector  of  his 
State's  interests,  and  a  strong  but  fair 
Senator.  From  his  humble  beginnings 


on  the  dusty  roads  and  plains  of 
Williston,  ND,  Senator  Burdick  rose 
from  breaking  wild  ponies  on  his  fa- 
ther's ranch,  to  high  school  president, 
college  football  star,  law  school  and 
law  practice  with  his  father,  to  Con- 
gress, and  finally  U.S.  Senator.  The  as- 
cension and  chronology  of  Senator  Bur- 
dick's  life  epitomizes  the  ideals  of  the 
American  dream  and  pays  tribute  to  a 
man  dedicated  to  public  service.  North 
Dakota,  and  the  United  States  of 
America. 

Senator  Burdick  has  a  distinguished 
record  as  a  savvy  politician  but  his 
true  devotion  was  to  the  people  and  af- 
fairs of  his  State.  He  was  a  personal 
politician  bringing  unparalleled  rep- 
resentation for  North  Dakota  to  the 
House  and  Senate.  He  was  truly  a  man 
of  the  people  serving  his  State  with 
vigor  and  hard  nosed  public  policy 
sense  but  also  with  the  soft  touch  of  a 
representative  who  truly  was  con- 
cerned about  the  issues  and  welfare  of 
his  constituency.  He  was  credited  with 
shaking  more  hands  in  North  Dakota 
than  any  other  politician. 

Burdick  was  a  vigilant  legislator,  as 
a  Congressman  and  member  of  the 
House  Interior  Committee,  he  con- 
centrated on  issues  important  to  his 
district;  agriculture  and  water  issues. 
In  the  Senate  as  a  member  of  the  Sen- 
ate Judiciary  Committee.  Senate  Bur- 
dick was  instrumental  in  rewriting 
bankruptcy  legislation.  As  chairman  of 
the  Environment  and  Public  Works 
Committee,  he  presided  over  passing 
major  highway  and  clean  water  legisla- 
tion, over  Presidential  vetoes,  and  en- 
acting the  Clean  Air  Act  of  1990  and  the 
Intermodal  Surface  Transportation  Act 
of  1991.  Senator  Burdick  continued  the 
tradition  throughout  his  career  of 
working  hard  to  bring  numerous  public 
works  projects  to  his  State  and  further 
progressive  legislation  in  Congress  for 
the  good  of  all  Americans. 

There  have  been  few  men  who  have 
served  with  such  distinction  and  integ- 
rity in  government  as  Quentin  Bur- 
dick. I  am  deeply  honored  and  proud  to 
have  known  and  worked  with  Senator 
Burdick  in  the  Senate.  I  knew  him  as  a 
principled  Senator,  true  to  his  cause 
and  thorough  in  his  beliefs.  His  energy 
and  character  will  be  missed.  I  hope 
that  the  subsequent  holders  of  Senator 
Burdick's  seat,  the  citizens  of  North 
Dakota,  and  the  United  States,  under- 
stand that  the  loss  of  ideas  and  humil- 
ity of  a  decent  man.  a  determined  Sen- 
ator, and  a  great  American  will  be  hard 
to  replace.  My  sympathies  go  out  to  his 
wife  Jocel\'n;  his  six  children;  seven 
grandchildren,  his  brother  and  sister 
and  staff. 


eral  issues  relating  to  the  Hanford  site 
and  their  relationship  to  the  economic 
future  of  the  tricities. 

In  the  past  several  years,  cleanup  of 
defense  wastes  at  Department  of  En- 
ergy sites  has  become  a  national  prior- 
ity. It  is  clear  that  residents  of  the 
tricities  strongly  support  the  cleanup 
program,  but  fear  that  funding  will  di- 
minish as  Members  of  Congress  from 
nonhost  States  begin  to  view  cleanup 
as  siphoning  funds  away  from  other 
programs  of  more  direct  interest  to 
them.  Any  such  movement  must  be  re- 
sisted, but  this  will  be  difficult  unless 
cleanup  itself  can  be  done  more  effi- 
ciently. 

It  is  also  clear  that  an  overwhelming 
majority  of  tricities  residents  agree 
that  completion  of  WNP-1  is  the  appro- 
priate option  should  Congress  and  the 
administration  decide  that  construc- 
tion of  a  new  production  reactor  is  nec- 
essary to  meet  U.S.  security  needs. 
Given  the  radical  downsizing  of  the 
U.S.  nuclear  arsenal,  however,  it  is  un- 
certain if  and  when  such  a  decision  will 
be  made. 

In  their  comments  on  both  of  these 
issues,  residents  of  the  tricities  empha- 
sized that  the  experience  and  knowl- 
edge of  the  local  work  force  make  Han- 
ford a  superb  location  for  model  clean- 
up activities.  Federal  and  private  tech- 
nology development,  and  safe  mate- 
rials production.  I  agree  100  percent 
with  this  assessment. 

I  would  like  to  thank  those  that  re- 
sponded to  my  request  for  advice  about 
the  importance  of  these  Hanford  pro- 
grams and  their  relationship  to  the 
tricities'  economic  future.  Such  con- 
stant communication  with  residents  of 
the  local  community  is  very  useful 
when  these  issues  are  considered  in 
Congress. 

I  urge  my  colleagues  to  support  con- 
tinued funding  for  cleanup  of  the  Han- 
ford site.  In  addition.  I  encourage 
members  of  the  tricities  community  to 
keep  in  contact  with  me  on  these  and 
other  important  issues  which  are  so 
vital  in  establishing  and  maintaining 
jobs  and  economic  opportunities  for  all 
Washingtonians. 


RESIDENTS  SPEAK  OUT  ABOUT 
HANFORD  ISSUES 

Mr.  GORTON.  Mr.  President.  I  have 
contacted  residents  in  my  home  State 
of  Washington  to  solicit  advice  on  sev- 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


DEFENSE     AP- 
ACT.        FISCAL 


DEPARTMENT     OF 
PROPRIATIONS 
YEAR  1993 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
the  pending  business,  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5504)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1933,  and  for  other 
purposes. 
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The  Senate  resumed  consideration  of 
the  bill. 


QUORUM  CALL 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 
[Quorum  No.  5] 

Bryan  Leahy  Shelby 

Coats  Lteberman  Stevens 

Cohen  Mitchell  Thurmond 

Cranston  Moynihan  Wlrth 

Kennedy  Reld 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present. 

The  clerk  will  call  the  names  of  the 
absent  Senators. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  presence  of  ab- 
sent Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  Maine 
[Mr.  Mitchell]. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  the 
Senator  from  Maryland  [Ms.  MlKUL- 
SKI],  and  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  are  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wisconsin  [Mr.  Kasten] 
is  necessarily  absent. 

The  result  was  announced — yeas  83. 
nays  13,  as  follows: 

[Rollcall  Vote  No.  224  Leg.] 
YEA&— 83 


Adams 

Dole 

Lugar 

Akaka 

Domenici 

Metzenbaum 

Baucus 

Durenberger 

Mitchell 

Bentsen 

Exon 

Moynihan 

Blden 

Ford 

Nunn 

Blngaman 

Fowler 

Packwood 

Boren 

Gam 

Pell 

Bradley 

Glenn 

Pressler 

Breaux 

Gorton 

Pryor 

Brown 

Graham 

Reld 

Bryan 

Grassley 

Riegle 

Bumpers 

Harkin 

Robb 

Burdlck.  Jocelyn 

Hatch 

Roth 

Bums 

Hatfleld 

Rudman 

Byrd 

Henin 

Sanford 

Cbafee 

Hollinffs 

Sar banes 

Coats 

Inouye 

Sasser 

Cochran 

Jeffords 

Seymour 

Cohen 

Johnston 

Shelby 

Conrad 

Kassebaum 

Simon 

Cralg 

Kennedy 

Simpson 

Cranston 

Kerrey 

Stevens 

D'Amato 

Kerry 

Thurmond 

Danforth 

Kohl 

Warner 

Daachle 

Lautenberg 

Wellstone 

DeConclnl 

Leahy 

Wirth 

Dlzon 

Levin    ■ 

Wofford 

Dodd 

Lieberman 

Bond 

Gramm 

Helms 

Lott 

Mack 


Gore 
Kasten 


NAYS-13 

McCain  Specter 

McConnell  Symms 

Murkowskt  Wallop 

Nickles 
Smith 

NOT  VOTING— 4 

Mlkulski 
Rockefeller 


So  the  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  the  addition  of  Senators 
voting  who  did  not  answer  the  quorum 
call,  a  quorum  is  now  present. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
set  aside  and  Senator  Leahy  be  recog- 
nized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Vermont. 

AMEND.MENT  NO.  3117 

(Purpose:  To  limit  the  use  of  funds  of  inac- 

tivation  of  units  in  the  Selected  Reserve  of 

the  Ready  Reserve  of  the  Armed  Forces) 

Mr.  LEAHY.  Mr.  President,  I  thank 

the    distinguished    chairman    and    my 

good   friend   from   Hawaii    for   setting 

aside  the  amendment  which  gives  me 

an   opportunity   to  send,   as  I   do,   an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of  the 
Senator  from  Vermont. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  3117. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

(1)  None  of  the  funds  appropriated  by  this 
Act  may  be  used  for  the  inactivation  of  any 
unit  in  the  Selected  Reserve  of  the  Army. 
Navy,  Air  Force,  or  Marine  Corps,  except 
for— 

(A)  an  inactivation  of  a  unit  which  is  the 
direct  result  of  the  closure  or  realignment  of 
a  military  installation  required  pursuant  to 
law; 

(B)  an  inactivation  of  a  reinforcing  unit  in 
the  Naval  Reserve  that  is  associated  directly 
with  a  decommissioned  unit  in  the  active 
component  of  the  Navy:  and 

(C)  an  inactivation  of  an  aviation  unit  as  a 
direct  result  of  the  phasing  out  of  a  weapon 


system  from  the  active  components  and  the 
reserve  components  by  the  end  of  the  fiscal 
year  1993. 

(2)  A  unit  of  the  Selected  Reserve  of  the 
Army.  Navy,  Air  Force,  of  Marine  Corps  may 
not  be  inactivated  pursuant  to  an  exception 
in  paragraph  (1)  until  the  Secretary  of  De- 
fense has  submitted  to  the  Committees  on 
Appropriations  and  Armed  Services  of  the 
Senate  and  House  of  Representatives  the  ra- 
tionale for  the  proposed  inactivation  of  that 
unit  and  the  specific  exception  that  applies. 

Mr.  LEAHY.  Mr.  President,  this 
amendment  mirrors  a  provision  in  the 
Defense  Authorization  Act  that  would 
place  a  1-year  moratorium  on  eliminat- 
ing National  Guard  and  Reserve  units. 
In  March,  the  Secretary  of  Defense,  Mr. 
Cheney,  presented  Congress  with  a  list 
of  Guard  and  Reserve  units  the  Penta- 
gon would  like  to  eliminate  in  fiscal 
year  1993.  The  Senate  Armed  Services 
Committee  and  the  Defense  Appropria- 
tions Subcommittee,  on  which  I  serve, 
subsequently  held  several  hearings  on 
this  proposal.  I  should  like  to  thank 
Senator  Inouye  and  Senator  Stevens 
for  scheduling  and  holding  a  special 
hearing  in  April  on  alternatives  to  the 
administration  plan. 

I  thank  them  because  the  hearings 
we  held  revealed  that  the  administra- 
tion cuts  in  the  National  Guard  are  too 
drastic.  I  think  we  have  to  rely  more 
and  not  less  on  our  Reserve  Forces. 
Certainly  those  hearings  demonstrated 
we  should  be  relying  more  on  our  Re- 
serve Forces,  but  I  am  afraid  the  De- 
partment of  Defense  has  refused  to  rec- 
ognize it,  because  these  forces  are  cost 
effective  and  they  provide  an  impor- 
tant way  to  maintain  our  force  struc- 
ture but  to  do  it  at  a  fraction  of  the 
cost  needed  to  sustain  active  units. 

For  example,  one  Guard  division 
costs  only  one-fourth  or  one-third  as 
much  to  maintain  as  a  comparable  ac- 
tive division. 

So  I  believe  that  a  moratorium  on 
cuts  in  the  Guard  and  Reserves  is  re- 
quired until  the  Pentagon  comes  up 
with  a  logical  plan  that  properly  re- 
aligns the  Guard's  role  and  mission. 

It  is  not  being  parochial  if  I  referred 
to  what  we  found  out  in  Vermont  be- 
cause I  think  it  is  indicative  of  what 
we  see  in  many  other  States.  If  you 
look  at  Vermont,  you  see  the  Pentagon 
lacks  a  master  plan  on  Guard  Forces. 
Incredibly,  the  Army  has  proposed 
eliminating  the  first  of  the  86th  Artil- 
lery Battalion  headquartered  in 
Williston.  which  has  units  in  Bur- 
lington, Vergennes,  and  Waterbury, 
VT.  Even  though  Vermonters  strived 
to  become  the  highest  rated  artillery 
battalion  in  the  Northeast,  the  Army 
intends  to  replace  the  Vermont  battal- 
ion with  parts  of  other  units  from  two 
other  States  that  demonstrate  as  less 
qualified.  That  does  not  make  any 
sense.  You  ought  to  keep  the  most 
qualified  first  and  eliminate  the  least 
qualified  first,  not  the  other  way 
around. 

So  long  as  Vermont  remains  as  the 
most  qualified,  it  ought  to  stay  there. 
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In  fact,  in  June,  the  Army  graded  the 
Vermont  battalion  once  again.  It  was 
no  surprise  to  me  that  Vermonters  re- 
ceived the  highest  score  possible.  In- 
credibly, the  units  that  are  scheduled 
to  replace  the  Vermonters  failed  to 
even  complete  the  test.  It  makes  no 
sense  to  me  to  penalize  troops  for  being 
their  best.  Why  disband  one  of  your  fin- 
est units  and  pay  to  activate,  recruit, 
equip,  and  teach  an  entirely  new  unit? 
Keep  the  best,  get  rid  of  those  that  are 
not  the  best  if  you  are  going  to  be 
making  cuts.  Do  not,  in  the  sense  of 
the  economy,  get  rid  of  the  best  and 
keep  those  that  are  not  the  best,  be- 
cause it  is  going  to  cost  you  an  awful 
lot  more  in  the  long  run. 

Also,  let  us  remember  the  important 
role  the  Guard  plays  here  at  home. 
Deep  cuts  in  the  Guard  may  threaten 
the  States'  ability  to  respond  to  local 
disasters.  Look  at  Florida,  Hawaii,  and 
Louisiana,  and  the  tragedy  in  Los  An- 
geles and  see  how  important  the  Guard 
can  be  during  these  emergencies.  The 
distinguished  Presiding  Officer  of  the 
U.S.  Senate  has  seen,  in  the  devasta- 
tion of  his  own  State,  the  difficulties 
faced.  I  mentioned  the  distinguished 
Presiding  Officer  because  I  know  how 
extremely  hard  he  worked  for  the  State 
of  Louisiana.  In  fact,  nobody  worked 
more  tirelessly  for  that  State  to  help 
in  the  disaster  than  he  did. 

So,  I  want  to  commend  the  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee,  Mr.  IN0U\'E.  for 
the  work  he  has  done  in  behalf  of  our 
Reserve  Forces.  He  also  has  seen  and 
has  spoken  so  strongly  on  the  disasters 
in  his  own  State  of  Hawaii.  He  knows 
how  hard  the  Guard  and  Reserve  Forces 
have  worked  there. 

Because  of  the  work  of  the  sub- 
committee, we  have  restored  more 
than  42,000  of  the  50.000  cuts  in  the 
Army  and  National  Guard  alone.  The  1- 
year  moratorium  on  unit  cuts,  how- 
ever, ensures  that  all  our  Reserve 
Forces  will  be  protected.  Congress  has 
an  opportunity  to  review  how  our  mili- 
tary forces  need  to  be  structured  to 
match  shrinking  defense  budgets  and 
current  threats  to  our  national  secu- 
rity. 

All  this  says,  Mr.  President,  is  that 
the  Department  of  Defense  should  go 
back  to  the  drawing  boards.  Will  there 
be  cuts?  Of  course,  there  are  going  to 
be  cuts.  There  will  be  cuts  in  the 
Guard.  There  will  be  cuts  in  the  Re- 
serve. But  when  we  make  those  cuts, 
let  us  have  as  a  priority  that  we  keep 
the  best  and  cut  first  those  that  do  not 
make  the  grade.  But,  also,  let  us  an- 
swer the  basic  question.  If  we  are  going 
to  be  saving  money  throughout  the  De- 
partment of  Defense,  can  we  get  more 
readiness  for  our  dollar  in  the  Guard 
and  Reserves?  In  many  areas  we  can. 
We  ought  to  use  that  as  a  cost-saving 
factor;  not  get  rid  of  the  readiness  we 
have  at  the  least  cost. 

So.  Mr.  President,  I  hope  the  com- 
mittee will  accept  this  amendment. 


Mr.  ENOUYE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
commend  the  Senator  from  Vermont 
for  this  amendment.  As  he  has  stated 
most  eloquently,  the  Guard  has  shown 
its  mettle  and  demonstrated  its  worth 
in  Desert  Storm  and  Desert  Shield.  I 
am  sure  the  people  of  Louisiana  and 
the  people  of  Florida,  and  I  am  certain 
the  people  of  Hawaii,  will  most  cer- 
tainly stand  up  and  cheer  this  amend- 
ment of  Mr.  Leahy. 

So.  I  am  prepared  to  accept  this 
amendment  because  it  is  in  consonance 
with  the  policy  statement  made  by  the 
authorizing  committee.  I  believe  my 
colleague  from  Alaska  will  do  the 
same. 

Mr.  STEVENS.  Mr.  President,  I  did 
discuss  this  matter  with  the  Depart- 
ment of  Defense  people  last  night.  As 
the  Senator  from  Hawaii  and  Vermont 
know,  they  post  a  portion  of  the  origi- 
nal provision  in  the  authorization  bill. 
This  does  track  the  authorization  bill 
language.  Under  the  circumstances, 
there  is  no  reason  to  have  a  second 
vote  on  that.  I  am  prepared  to  accept 
this  amendment  as  being  a  portion  of 
the  authorization  bill  that  should  be 
reflected  in  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  LEAHY.  Mr.  President.  I  add 
Senator  L.^utenberg  as  a  cosponsor  of 
this  amendment. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  support  of  an  amendment  offered  by 
my  colleague  from  Vermont  and  com- 
mend him  for  this  initiative.  I  join  him 
in  urging  this  body  to  think  carefully 
about  how  we  restructure  our  defense 
forces  in  the  wake  of  the  cold  war.  The 
primary  threat  to  our  national  secu- 
rity—the Soviet  Union— has  evapo- 
rated. But  that  doesn't  mean  all 
threats  are  gone,  as  we  saw  so  recently 
in  the  Middle  East.  We  must  remain  ca- 
pable of  protecting  American  interests 
and  of  intervening  when  necessary  in 
conflicts  anywhere  around  the  globe. 

But  national  security  is  more  than 
just  defense  strength.  It  is  a  strong 
economy,  a  vibrant  educational  system 
and  a  healthy  society.  And  in  all  these 
areas,  we  are  woefully  in  need  of  Fed- 
eral assistance.  Above  all.  we  must  I'e- 
duce  the  size  of  the  deficit,  which 
threatens  to  strangle  our  entire  econ- 
omy. In  every  category  of  the  Federal 
budget,  we  must  learn  how  to  do  more 
for  less.  We  must  get  better  at  accom- 
plishing more  with  fewer  resources. 

We  have  before  us  today  the  defense 
budget,  from  which  we  will  continue  to 
have  to  cut  funding  by  ever  increasing 
amounts.  And  yet  we  tend  to  overlook 
one  of  the  most  obvious  places  where 
we  can  do  more  for  less:  the  National 
Guard  and  Reserves.  During  Desert 
Storm,  the  Guard  and  Reserves  proved 
once  again  that  they  can  get  the  job 
done  for  fewer  dollars.  Yet,  the  Penta- 


gon feels  compelled  to  cut  them  as 
deeply  as  the  active  duty  forces.  I  fail 
to  see  the  logic  in  this  and  I  have  said 
so.  We  need  to  stretch  our  resources  in 
every  area  of  the  Federal  Government. 
And  we  know  one  area  where  they've 
proved  they  can  do  it.  The  Guard  and 
Reserves  are  trained  and  ready  to  meet 
any  national  emergency.  We  have  a  na- 
tional emergency  today:  not  enough 
money  to  do  all  that  needs  to  be  done. 
And,  as  always,  the  Guard  and  Reserves 
are  up  to  the  challenge.  Let's  let  them 
do  it. 

I  would  also  like  to  take  the  time  of 
my  colleagues  for  one  moment  to 
speak  about  the  1st  Battalion  of  the 
86th  Field  Artillery,  which  the  Penta- 
gon wants  to  deactivate.  This  is  a  time 
of  remarkable  change,  and  for  the  most 
part,  we  rejoice  in  that  change.  In  my 
mind,  there  is  no  better  way  to  provide 
a  credible  defense  in  this  new  environ- 
ment than  to  support  units  like  the  1st 
of  the  86th.  As  I  review  the  history  of 
Vermont's  Artillery,  and  as  I  hear  from 
Vermonters  who  are  eager  to  serve  in 
their  units,  I  see  no  reason  why  a  unit 
such  as  the  86th  Field  Artillery  should 
be  deactivated.  It  is  units  such  as  this 
that  are  able  to  provide  the  service 
that  America  needs  as  in  this  new  era. 
Vermonters  have  played  a  role  in  the 
U.S.  Army  Field  Artillery  since  1776. 
Forced  by  the  Green  Mountain  Boys, 
the  1st  Artillerj'  Regiment  served 
under  the  Continental  Army  as  the 
colonies  fought  to  secure  and  preserve 
the  freedom  that  we  all  enjoy  today. 
Since  that  time,  artillerymen  in  Ver- 
mont have  served  both  in  peacetime  as 
citizen  soldiers,  and  have  fought  in 
their  own  National  Guard  units  when 
mustered  into  Federal  service. 

The  history  of  the  86th  Field  Artil- 
lery, as  recorded  by  Lt.  Michael  Shoen, 
an  officer  in  Service  Battery.  1st  of  the 
86th.  begins  in  1825.  when  the  Hunting- 
ton Light  Artillery  Company  was 
formed.  In  1861.  the  86th  Field  Artillery 
was  known  as  the  1st.  2d.  and  3d  Light 
Artillery  Batteries  of  the  Vermont  Mi- 
litia. Both  the  1st  and  2d  Batteries 
were  mustered  into  Federal  service  in 
1861  to  serve  along  with  the  8th  Ver- 
mont Volunteer  Regiment  under  the 
command  of  Gen.  Benjamin  F.  Butler, 
as  the  country  was  divided  by  the  Civil 
War.  From  the  Siege  of  Vicksburg  to 
the  Battle  of  the  Wilderness  the  Ver- 
mont Artillery  served  the  Union  with 
distinction. 

In  1870.  a  light  artillery  battery  was 
formed  in  Springfield  by  Capt.  William 
Rowell.  a  second  battery  was  formed  in 
Northfield  by  Capt.  Charles  Curtis  and 
a  third  in  Brattleboro  by  Capt.  Levi 
Fuller.  Fuller's  battery  answered  the 
call  to  service  during  the  Spanish- 
American  War  and  remained  in  service 
until  1899. 

Also  in  1870.  the  cadets  of  Norwich 
University,  the  Nation's  oldest  private 
military  school,  were  permitted  to  be- 
come part  of  the  National  Guard  and 
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by  1880  had  formed  a  section  of  light 
artillery.  The  cadets  eventually  took 
over  the  duties  of  Fuller's  battery  and 
supported  the  3d  Battalion  of  the  1st 
Infantry  Regiment.  This  artillery  sec- 
tion grew  to  over  120  men  and  80  offi- 
cers in  1904  and  received  excellent  re- 
views from  the  Regular  Army  inspec- 
tors. The  Norwich  cadet  battery  was 
converted  to  a  squadron  of  cavalry  and 
was  mustered  into  service  on  the  Mexi- 
can border  in  June  1916.  The  remaining 
batteries  were  temporarily  disbanded, 
but  members  of  these  units  continued 
to  serve  with  distinction  in  the  101st 
and  103d  Artillery  Regiments  during 
World  War  I. 

During  World  War  II,  the  1st  Light 
Battery  was  reorganized  as  the  206th 
Field  Artillery  Battalion  and  was  as- 
signed to  the  43d  Infantry  Division. 
During  World  War  II,  the  service  bat- 
tery and  headquarters  batteries  were 
given  credit  for  campaign  participation 
in  New  Guinea,  the  Northern  Solo- 
mons, and  Luzon.  In  1959,  the  206th 
Field  Artillery  Battalion  was  reorga- 
nized as  the  124th  Field  Artillery  of  the 
43d  Division.  It  was  reassigned  to  the 
86th  Brigade  in  1963.  The  Vermont  Ar- 
tillery received  its  designation  as  the 
1st  Battalion  of  the  86th  Field  Artil- 
lery, 50th  Armored  Division  in  1964. 
The  last  change  the  86th  has  seen  was 
in  1988  when  it  was  reassigned  to  the 
26th  Infantry  Division,  the  Yankee  Di- 
vision. The  1st  Battalion  is  currently 
composed  of  three  firing  batteries  of 
155mm  self-propelled  howitzers,  a  serv- 
ice battery,  a  headquarters  battery, 
and  a  headquarters  section. 

Mr.  President,  once  again,  we  are 
faced  with  the  difficult  task  of  provid- 
ing the  United  States  with  a  strong 
Armed  Forces  while  doing  so  with  a 
tighter  budget.  And  in  the  Green 
Mountain  tradition.  Vermonters  are 
doing  their  best  to  ensure  that  this 
happens.  They  must  be  supported  in 
this  effort,  not  cavalierly  told  their 
services  are  no  longer  necessary.  I  sup- 
port the  senior  Senator  from  Vermont 
for  offering  this  amendment,  and  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Vermont. 

The  amendment  (No.  3117)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  thank 
my  distinguished  colleagues  and  good 
friends  from  Hawaii  and  Alaska  for 
their  help  in  this  amendment. 

Mr.  President,  I  am  advised  by  the 
distinguished  chairman  of  the  Appro- 
priations Subcommittee  that  they  are 
waiting  for  other  matters  to  come  be- 


fore the  Senate.  I  will  not  taking  from 
the  time  of  the  committee.  I  advise 
him  that  I  will  speak  on  somewhat  of  a 
different  matter.  I  will  be  willing  to 
yield  the  floor  to  the  committee  for 
their  consideration  any  time  they 
wish. 

So,  Mr.  President,  I  ask  unanimous 
consent  to  speak  as  if  in  morning  busi- 

TipOC 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CABLE  BILL 

Mr.  LEAHY.  Mr.  President,  I  am 
gratified  to  see  that,  after  a  3-year 
struggle.  Congress  is  finally  sending  a 
solid,  proconsumer  cable  bill  to  the 
President  for  his  signature.  Unfortu- 
nately, President  Bush  has  teamed  up 
with  the  cable  and  Hollywood  lobbies 
in  an  effort  to  torpedo  the  bill  and  frus- 
trate the  desire  of  American  consumers 
for  lower  rates  and  better  service. 

THE  CABLE  MONOPOLY 

This  is  a  good  bill  that  would  do 
what  is  needed  to  tame  the  unregulated 
cable  monopoly — put  a  lid  on  rising 
rates  and  encourage  the  development 
of  real  competition. 

The  cable  industry  is  a  520  billion 
giant  committed  to  one  thing  and  one 
thing  only— retaining  its  power  to 
charge  you  what  it  wants  and  treat  you 
as  it  pleases. 

Even  Ma  Bell  at  her  worst  had  to  an- 
swer to  local  regulators.  But  cable 
companies  answer  to  no  one.  If  you 
want  access  to  the  programming  that 
most  Americans  have  come  to  rely 
upon,  you  go  to  your  cable  company  or 
you  go  home. 

If  the  cable  company  says  your  basic 
cable  rates  are  going  up  to  $16  or  $19  or 
$24  dollars  a  month,  your  only  choice  is 
which  pocket  to  reach  into.  If  they  say 
"we  can't  sell  you  HBO  or  Showtime 
unless  you  buy  these  other  50  channels 
first,"  you  are  stuck.  And  if  they  say 
you  need  a  converter  box  and  their  $4- 
a-month  remote  control,  you  better 
forget  about  your  VCR— it  won't  work 
the  way  you  had  planned. 

They  get  us  every  which  way  there  is. 
You  buy  a  cable-ready  TV  set,  forget 
about  using  it.  They  are  going  to  make 
sure  you  have  to  buy  their  controls 
even  if  you  did  pay  $100  extra  for  that 
cable-ready  TV  set.  If  you  buy  a  pro- 
grammable VCR.  forget  about  using  it. 

They  got  you.  When  you  say  what 
about  the  fact  that  you  do  not  make 
this  work,  their  only  answer  is,  buy 
more  controls  from  us,  buy  extra 
VCR's.  Buy  more  outlets.  Buy,  buy, 
buy.  Maybe  we  ought  to  be  saying  bye, 
bye,  bye  to  them  and  bring  some  com- 
petition back  into  this  unregulated  in- 
dustry. 

We  are  cable's  captive  audience. 

And  they  are  desperate  to  keep  us 
right  where  we  are— which  is  right 
where  they  want  us. 

Because,  guess  what — in  the  rare, 
lucky    place    where    real    competition 
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does  exist,  cable  rates  are  20  to  50  per- 
cent lower.  This  makes  sense.  All  of  us 
know  in  our  gut  that  if  there  were  an- 
other cable  company  in  town,  or  a 
wireless  service,  or  a  satellite  system 
with  window-size  dishes — our  cable 
rates  would  come  down  in  a  hurry  and 
service  calls  would  be  made  on  the  dou- 
ble. 

CABLE'S  ARGUMENT  AGAINST  THE  BILL 

Meanwhile,  cable's  handwringing 
routine  about  the  dire  consequences  of 
this  bill  is  getting  pretty  hard  to  take. 

Cable  acts  as  though  this  bill  would 
commit  the  original  sin  of  raising 
rates— as  if  the  industry  itself  had  not 
enthusiastically  jacked  rates  up  at 
every  turn  for  the  last  6  years.  The 
truth  is  that  this  bill  will  keep  rates — 
and  cable's  monopoly  profits — down, 
which  is  exactly  why  cable  is  breaking 
the  bank  to  defeat  it. 

I  was  in  my  office  in  Burlington.  VT. 
the  other  evening,  about  8:30,  9  o'clock, 
and  all  of  the  phones  started  lighting 
up.  I  started  answering  the  phones. 
People  were  saying:  "I  got  a  call  from 
my  cable  company  that  said  call  your 
Senator.  We  have  to  do  something  to 
keep  cable  rates  down."  I  said,  "Good- 
ness, gracious  me,  when  is  the  last 
time  you  ever  heard  your  cable  com- 
pany say  they  want  to  keep  rates 
down?"  One  Vermonter  said  to  me,  "I 
thought  it  was  kind  of  strange.  Usu- 
ally, the  only  time  I  hear  from  my 
cable  company  is  when  they  are  jack- 
ing my  rates  up.  I  thought  it  was  kind 
of  strange  they  were  calling  me  at 
home  saying  we  have  to  do  something 
to  keep  your  rates  down." 

In  fact,  first  off,  she  said.  "I  thought 
it  was  my  neighbor  calling  and  joking 
around."  I  said.  "Do  you  think  that 
possibly  they  are  not  telling  you  the 
truth  when  they  say  that  is  why  they 
are  calling  you?"  This  Vermonter  was 
very  typical  of  a  lot  of  people  who  have 
called  me.  They  knew  the  cable  com- 
pany was  not  suddenly  interested  in 
keeping  their  rates  down. 

I  have  been  getting  these  preprinted 
postcards  and  letters  that  cable  compa- 
nies have  been  sending  out  to  Ver- 
monters where  they  say.  "Dear  Sen- 
ator Leahy:  Vote  no  on  the  cable  bill." 
They  are  taking  those  preprinted, 
prestamped,  preaddressed  cards  and 
letters,  and  they  are  striking  out 
where  it  says  "vote  no."  and  they  write 
in  their  own  handwriting,  "vote  yes." 

Cable  also  cries  about  the  injustice  of 
having  to  make  its  programs  available 
to  new  competitors  on  fair  terms. 

This  is  like  Goliath  complaining  that 
David  should  have  to  fight  with  his 
hands  tied. 

Satellite  and  wireless  are  not  asking 
for  any  special  favors— just  for  half  as 
good  a  chance  to  compete  as  Congress 
gave  cable  in  1976  when  we  ordered 
broadcasters  to  make  their  program- 
ming available  to  cable  for  next  to 
nothing. 

In  fact,  when  you  think  about  it  for 
a  moment,  the  inconsistency  of  cable's 
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position  on  the  two  provisions  it  hates 
the  most  is  dazzling.  Out  of  one  side  of 
its  mouth  cable  claims  a  God-given 
right  to  get  broadcast  programming  at 
no  charge;  out  of  the  other  side  it 
claims  a  God-given  right  to  withhold 
its  own  programming  from  satellite 
and  wireless — regardless  of  price. 

That  kind  of  logic  could  give  double- 
talk  a  bad  name. 

SCARE  TACTICS 

But  it  is  in  the  realm  of  scare  tactics 
that  the  cable  industry,  joined  by  its 
Hollywood  friends,  "has  truly  outdone 
itself.  The  Hollywood  studios — unhappy 
with  just  one  section  of  a  100-page 
bill — are  using  all  their  muscle  and 
clout  to  derail  the  bill.  And  cable  has 
pulled  out  all  the  brass- knuckled  stops 
to  frighten  and  mislead  consumers. 

Two  weeks  ago,  I  denounced  the  in- 
dustry's disinformation  campaign, 
built  around  citing  so-called  estimates 
by  the  Commerce  Department  that 
purport  to  prove  that  the  bill  would 
cause  rates  to  rise.  In  fact,  as  revealed 
in  the  Washington  Post,  those  esti- 
mates were  prepared  by  the  cable  in- 
dustry itself. 

Now,  as  if  manipulating  and  deceiv- 
ing their  customers  were  not  enough, 
at  least  one  cable  company  has  stooped 
to  monitoring  its  customers  phone 
calls.  As  part  of  an  effort  to  swamp 
Congress  with  constituent  calls  against 
the  cable  bill,  one  company  called  a 
multiple  sclerosis  victim  and  patched 
her  into  a  Senate  office.  When  an  aide 
started  defending  the  bill,  the  company 
which  had  secretly  stayed  on  the  line, 
terminated  the  call.  This  story  is  re- 
ported in  the  Richmond  Times-Dis- 
patch, and  I  ask  that  a  copy  of  the  arti- 
cle be  placed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LEAHY.  So.  in  addition  to  ques- 
tionable lobbying  tactics,  the  cable  in- 
dustry may  very  well  be  in  violation  of 
the  Federal  wiretap  statute.  That  law 
prohibits  the  interception  of  commu- 
nications unless  at  least  one  party  to 
the  communication  gives  his  or  her 
consent.  In  the  Times-Dispatch  story, 
it  looks  as  though  no  one  consented. 

A  GOOD  BILL 

Mr.  President,  this  is  a  good  bill. 
Anyone  who  thinks  that  the  way  to 
hold  down  cable  rates  is  to  give  the 
cable  industry  a  continued  license  to 
charge  you  whatever  they  please  is  kid- 
ding himself. 

Look  at  what  6  years  of  uncontrolled 
rate  hikes  have  given  us  and  ask  your- 
self whether  you  really  believe  rates 
will  be  lower  in  the  coming  years  if 
this  bill  is  defeated. 

The  truth  is  that  the  only  way  to 
control  rates  is  to  regulate  them  now 
and  pave  the  way  for  competition  in 
the  near  future.  That  is  what  this  bill 
would  do. 

The  bill  contains  other  valuable  fea- 
tures,  including   provisions   to   ensure 


that  home  dish  owners  have  access  to 
programming  on  fair  terms,  provisions 
to  establish  customer  service  stand- 
ards, and  my  own  Cable  Equipment 
Act,  which  will  allow  consumers  to  buy 
their  own  remote  controls  and  help 
solve  the  problem  of  converter  boxes 
that  foul  up  the  use  of  cable-ready  TV's 
and  VCR"s. 

On  the  matter  of  my  Cable  Equip- 
ment Act,  I  would  like  to  clarify  one 
point.  My  intent  in  introducing  section 
17  of  this  bill,  and  my  colleagues"  in- 
tent upon  adding  it  to  the  bill,  was  to 
ensure  that  cable  scrambling  tech- 
nologies not  be  allowed  to  interfere 
with  normal  functions  of  televisions 
and  videocassette  recorders. 

I  want  to  be  clear  that  the  language 
has  no  effect  on  nonscrambling  tech- 
nologies that  are  designed  to  prevent 
copying  of  copyrighted  audiovisual 
works.  I  do  not  see  how  the  language 
could  be  interpreted  in  that  way.  but 
concerns  have  been  raised  and  I  wanted 
to  address  them.  Copy  protection  is  an 
entirely  different  technology  from 
scrambling.  Copy  protection  prevents 
VCRs  from  being  able  to  adequately 
copy  a  video  signal  that  is  received 
clearly  by  television.  The  signal  is  not 
scrambled,  rather,  it  is  altered  to  pre- 
vent a  VCR  from  being  able  to  copy  it 
successfully.  Copy  protection  and 
scrambling  serve  different  purposes. 
While  scrambling  prevents  unauthor- 
ized viewing,  copy  protection  allows 
viewing  but  prevents  unauthorized 
copying.  These  differences  are  signifi- 
cant and  therefore  section  17  of  this 
bill  should  be  read  to  apply  only  to 
scrambling. 

Copy  protection  technologies  are  rel- 
atively new  to  the  communications 
marketplace.  We  have  yet  to  see  their 
ultimate  impact,  but  it  is  argued  that 
they  could  lower  costs  of  programming 
by  reducing  piracy.  My  subcommittee 
has  carefully  monitored  the  develop- 
ment and  deployment  of  these  new 
technologies  and  continues  to  evaluate 
their  usefulness  and  effect.  I  want  to  be 
clear  that  my  legislative  language 
should  not  be  interpreted  in  any  way 
that  would  go  beyond  scrambling. 

THE  FIGHT  CO.NTINUES 

I  am  sorry  to  say  that  the  fight  for 
cable  reform  is  not  over,  thanks  to  the 
President"s  veto  pledge.  Once  again, 
special  interests  are  threatening  to 
steamroll  the  public  interest. 

Mr.  President,  anyone  who  has  paid 
attention  to  what  the  American  people 
have  been  telling  us  during  the  past 
year  ought  to  know  that  they  are  fed 
up  with  this  special  interest  game, 
tired  of  being  manipulated  and  frus- 
trated by  a  gridlocked  White  House. 

It  is  time  to  turn  a  good  bill  into  a 
good  law.  America"s  consumers  deserve 
a  break  and  we  can  give  it  to  them. 

It  is  passing  strange,  Mr.  President, 
that  anyone  of  us  could  call  at  random 
100  of  our  constituents  who  have  cable 
and  ask  if  they  think  that  there  should 


be  some  competition  in  the  cable  in- 
dustry or  some  control  over  their 
prices.  I  guarantee  you  at  least  95  of 
those  100  would  say  "yes."' 

Also,  I  would  remind  all  of  my  col- 
leagues what  I  heard  when  the  calls 
started  coming  in  and  I  would  rec- 
ommend to  Senators  that  maybe  they 
ought  to  some  evening,  when  the  calls 
are  coming  into  their  office,  pick  up 
the  phone  and  take  a  few  of  them  at 
random  as  I  do  on  most  days.  I  like 
hearing  what  Vermonters  have  to  say 
on  any  subject.  Sometimes  they  tell 
me  just  how  off  base  I  might  have  been 
on  something.  But  on  this  cable  bill  it 
is  interesting  the  number  who  called  in 
and  said:  "My  cable  company  told  me 
to  call  you,  because  they  are  concerned 
my  rates  went  up.  Since  when  have 
they  been  concerned  about  my  rates? 
What  is  really  going  on?"" 

Notwithstanding  millions  and  mil- 
lions of  dollars  being  spent  by  the  cable 
industry  to  assure  they  can  keep  rais- 
ing rates,  the  American  public  will  not 
be  fooled  by  it. 

We  ought  to  vote  this  bill  through 
and  the  President  ought  to  change  his 
position  and  not  veto  it. 

Each  one  of  us  as  Senators  have  cable 
in  our  offices  so  we  can  watch  the  Sen- 
ate floor  and  news  programs,  and  so  on. 
I  suspect  the  White  House  gets  it,  too. 
In  each  one  of  those  instances,  neither 
we  nor  the  occupants  of  the  White 
House  have  to  worry  about  the  cost. 
But  I  tell  you  right  now:  My  friends 
and  neighbors  in  Vermont  have  to 
worry  about  the  cost.  Most  people  I 
talk  to  have  to  worry  about  the  cost 
and  most  people  I  talk  to  feel  they  are 
not  getting  what  they  are  paying  for. 
They  are  right.  We  ought  to  acknowl- 
edge that  they  are  right  and  pass  this 
bill. 
Mr.  President,  I  yield  the  floor. 
Exhibit  i 
(From  the  Richmond  Times-Dispatch,  Sept. 

17.  1992] 
Cable  TV  Lobbying  Sparks  Caller  Anger 

(By  Peter  Hardin) 
For   Sherri    Wertz.    disabled   by    multiple 
sclerosis  and  living  on  a  fixed  income,  tele- 
vision isn't  only  a  companion— its  "my  best 
friend." 

When  a  caller  warned  the  Virginian  that 
her  cable  bill  might  jump  from  J50  to  $80  per 
month  if  Congress  passes  legislation  for  the 
government  to  regulate  cable  television,  she 
was  alarmed. 

So  she  accepted  the  man's  offer— on  behalf 
of  the  National  Cable  Television  Associa- 
tion—to have  her  call  transferred  to  her  sen- 
ator's office  free. 

It  was  10  or  15  minutes  later,  as  Mrs.  Werts 
was  listening  to  an  aide  to  Sen.  Charles  S. 
Robb  say  cable  operators  might  lose  money 
under  the  bill,  that  the  telephone  line  went 
dead. 

Mrs.  Wertz.  who  lives  on  the  Peninsula,  is 
furious. 

First  she  was  given  misleading  claims,  she 
believes,  then  someone  sympathetic  to  the 
cable  operators  who  was  eavesdropping  cut 
her  off  at  a  strategic  time. 

"How  dare  you  listen  to  a  private  con- 
versation! It  makes  me  angry."  she  fumed. 
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A  spokesman  for  the  industry  ^oup  vehe- 
mently denied  that  any  of  the  calls  it  helps 
transfer  to  Capitol  Hill  are  listened  to  or  cut 
off. 

"We  do  not  monitor  those  calls,"  said 
Carol  Vernon  of  the  National  Cable  Tele- 
vision Association. 

Tempers  are  flaring:  as  lobbying  over  a  pos- 
sible return  to  cable  television  regulation 
reaches  a  feverish  pitch. 

Backers  say  the  regulation  bill,  scheduled 
for  a  vote  in  the  House  of  Representatives 
today,  is  the  most  important  piece  of 
consumer  legislation  before  the  Congress. 

The  cable  television  industry  has  con- 
tended just  as  fiercely  in  a  major  advertising 
campaign  that  the  legislation  would  create 
costs  that  would  be  passed  on  to  the 
consumer  and  raise  their  bills. 

With  full-page  advertisements  in  news- 
papers, direct  mail  pleas,  inserts  in  cable 
bills  and  spots  on  cable  television  channels, 
opponents  have  managed  to  catch  a  lot  of  at- 
tention. 

They've  worked  so  feverishly  that  key 
sponsors  of  the  legislation  found  it  necessary 
to  hold  a  last-minute  news  conference  yes- 
terday to  denounce  "the  big  fat  lie"  and  ap- 
peal for  support  among  their  colleagues. 

"Cable  has  been  attempting  to  hoodwink 
consumers,"  declared  Rep.  Edward  Markey, 
D-Mass.,  a  leader  of  the  bill's  backers.  He 
contends  the  bill  is  necessary  to  rein  in  rap- 
idly rising  cable  rates. 

Both  the  House  and  Senate  are  expected  to 
pass  the  measure,  a  compromise  of  bills 
passed  earlier  by  each  chamber.  It  would  reg- 
ulate cable  television  rates  for  basic  service. 

But  because  the  White  House  has  threat- 
ened a  veto,  backers  of  the  legislation  are 
working  to  produce  veto-proof  margins  of 
victory,  especially  in  the  Senate— where  34 
votes  will  sustain  a  presidential  veto. 

In  January,  the  Senate  adopted  its  cable 
bill  73-18.  Under  pressure  from  the  White 
House  and  other  forces,  however,  it's  uncer- 
tain how  many  senators  will  support  the  new 
version. 

The  bill  approved  by  House  and  Senate 
conferees  would  require  the  Federal  Commu- 
nications Commission  to  set  "reasonable" 
rates  for  basic  cable  service.  That  service 
would  include  local  broadcast  stations  and 
government-access  channels,  such  as  C- 
SPAN.  and  public-access  and  community-af- 
fairs channels. 

Customers  of  basic  cable  service  would  be 
able  to  choose  to  pay  extra  for  such  offerings 
as  CNN,  ESPN,  HBO,  Showtime,  the  Disney 
Channel,  Nickelodeon  and  Discovery. 

In  addition,  the  bill  would  require  that 
cable  programming  be  made  available  to 
competitors,  such  as  satellite-delivery  sys- 
tems. 

And  it  would  require  cable  companies  to 
negotiate  with  local  broadcast  affiliates  of 
the  major  networks— CBS,  NBC,  ABC,  and 
Fox  before  carrying  their  signals. 

The  National  Cable  Television  Association 
believes  this  provision  could  lead  cable  com- 
panies to  pay  large  amounts  to  broadcasters, 
and  expenses  from  the  bill  would  have  to  be 
paid  by  cable  subscribers. 

Supporters  of  the  bill,  however,  maintain 
that  consumers  are  protected  by  the  rate- 
regulation  section  and  provisions  for 
consumer  action  through  the  FCC  if  charges 
for  expanded  services  go  too  high. 

Two  Virginians  who  have  had  an  active 
role  in  the  cable  debate  reflect  some  of  the 
differences  in  viewpoints. 

Rep.  Thomas  J.  Bliley  Jr..  a  Richmond 
area  Republican,  voted  against  the  House 
bill  in  July.  He  said  it  could  add  as  much  as 


$5  billion  onto  cable  bills  and  "stifle  an  in- 
dustry which  has  brought  to  the  American 
television  consumers  exactly  what  they 
want:  more  quality  television." 

Rate  deregulation  after  congressional  ac- 
tion in  1984  led  to  greater  investment  by 
cable  programmers  and  such  networks  as 
Discovery  Channel,  Nickelodeon.  ESPN.  CNN 
and  Black  Entertainment  Television.  Bliley 
said. 

The  Virginian  considers  the  new  com- 
promise "anti-consumer."  his  spokesman 
said,  and  will  vote  against  it.  Cable  compa- 
nies in  his  district  haven't  gouged  constitu- 
ents and  he  doesn't  see  a  problem,  the 
spokesman  added. 

Hollywood  also  has  joined  the  battle 
against  the  bill,  saying  it  doesn't  treat  fairly 
the  studios  that  create  many  of  the  pro- 
grams aired  by  broadcasters. 

In  the  standoff  between  Mrs.  Wertz  of  Vir- 
ginia and  the  cable  association,  meanwhile. 
Mrs.  Wertz  may  take  heart  in  the  experi- 
ences of  others. 

A  spokesman  for  Sen.  Richard.  H.  Bryan. 
D-Nev..  said  several  callers  who  were  trans- 
ferred to  Bryan's  offices  to  talk  about  the 
cable  bill  were  cut  off  after  giving  basic  in- 
formation—such as  their  names  and  view- 
point. 

The  spokesman  said  the  cable  company 
that  transferred  the  callers  may  have  wanted 
to  get  as  many  calls  through  to  Bryan's  staff 
as  possible  in  a  short  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SASSER.  Mr.  President..  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEFENSE     AP- 
ACT.-      FISCAL 


DEPARTMENT     OF 
PROPRIATIONS 
YEAR  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SASSER.  Mr.  President.  I  wonder 
if  I  might  engage  the  distinguished 
chairman  of  the  Defense  subcommittee 
on  a  colloquy. 

Mr.  INOUYE.  I  would  be  very  happy 
to  do  that. 

Mr.  SASSER.  I  thank  the  chairman 
for  his  customary  courtesy  and  consid- 
eration. 

As  the  chairman  is  aware.  I  had  con- 
templated offering  an  amendment  on 
the  strategic  defense  initiative  on  this 
Defense  appropriations  bill.  The 
amendment  that  I  had  prepared  would 
have  provided  $3.55  billion  for  the  stra- 
tegic defense  initiative,  splitting  the 
difference  between  the  original  Sasser- 
Bumpers  amendment  and  the  mark 
that  is  presently  in  the  committee  bill. 

My  goal  in  offering  this  amendment 
was  to  ensure  that  the  committee  of 
conference  on  the  Defense  appropria- 
tions bill  would  come  back  with  a  con- 
ference report  with  the  level  of  $3.8  bil- 


lion for  the  strategic  defense  initiative 
and  no  more.  As  Senators  know  that 
level  is  the  compromise  level  supported 
by  the  majority  of  this  body  just  last 
week  after  very  prolonged  debate. 

I  have  had  discussions  with  my 
friend,  the  distinguished  chairman  of 
the  subcommittee,  this  morning.  And 
he  has  assured  me  that  the  conference 
committee  will  return  with  the  $3.8  bil- 
lion level. 

As  I  have  every  confidence  in  the  dis- 
tinguished chairman  and  I  know  that  I 
can  rely  on  him.  and  I  also  know  that 
he  does  not  give  his  assurances  lightly, 
I  am  persuaded  that  we  need  not  pro- 
ceed with  my  planned  amendment.  I 
wonder  if  the  chairman  would  wish  to 
confirm  my  representation  of  our  dis- 
cussion or  to  add  any  additional  com- 
ments at  this  time. 

Mr.  INOUYE.  The  Senator's  represen- 
tation of  our  discussion  this  morning  is 
correct.  I  will  publicly  pledge  to  him 
and  to  my  colleagues  that  I  will  do  ev- 
erything possible  to  return  with  a  con- 
ference report  on  $3.8  billion,  because  I 
am  well  aware  as  a  realist  that  to  do 
otherwise  would  subject  this  measure 
to  prolonged  educational  discussion 
which  may  make  passage  impossible.  I 
will  make  certain  that  I  can  convince 
my  colleagues  in  the  House  that  $3.8 
billion  is  the  only  number  that  we  can 
agree  upon.  I  will  return  with  $3.8  bil- 
lion. 


thank  the  distin- 
for  his  comments 
gracious   consider- 


Mr.  SASSER.  I 
guished  chairman 
and  for  his  usual 
ation. 

I  might  say  to  the  chairman  that  I 
also  had  two  other  amendments  that  I 
was  prepared  to  offer  today,  one  deal- 
ing with  the  F-22,  and  another  dealing 
with  the  new  aircraft  carrier  construc- 
tion. I  will  not  offer  those  amendments 
for  a  rollcall  vote.  I  would  like  to  make 
at  some  period  during  the  course  of  the 
day  a  statement  regarding  those  two 
projects. 

1  thank  the  chairman  for  his  consid- 
eration. 

Mr.  INOUYE.  If  the  Senator  wishes  to 
begin  the  discussion  on  that  and  agree 
upon  a  time  certain  this  afternoon  for 
the  vote.  I  think  we  can  arrange  that. 

Mr.  SASSER.  As  I  said,  I  do  not 
think  we  are  going  to  need  a  rollcall 
vote  on  either  one  of  these.  I  do  not  in- 
tend to  pursue  these  amendments 
through  to  a  conclusion.  But  I  did  want 
to  put  the  chairman  on  notice  at  some 
juncture  this  afternoon— I  would  do  it 
this  morning  but.  unfortunately.  I  have 
to  preside  over  a  military  construction 
appropriations  conference — as  soon  as 
that  conference  is  concluded  and  as 
soon  as  there  is  time  this  afternoon.  I 
want  to  make  a  brief  statement  about 
both  the  F-22  Program  and  the  new  air- 
craft carrier. 

Mr.  INOUYE.  We  would  be  happy  to 
accommodate  the  Senator. 

Mr.  SASSER.  I  thank  the  Senator. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3118 

(Purpose:  To  prevent  the  use  of  tax  dollars  to 
support  efforts  by  charitable  organizations 
to  compel  the  Boy  Scouts  of  America  to 
accept,  as  members  or  leaders,  homo- 
sexuals, or  other  individuals  who  reject  the 
Boy  Scout's  oath  of  allegiance  to  God  and 
country) 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
3118. 

At  the  appropriate  place  in  the  Committee 
amendment  on  p.  142  lines  1-6,  insert  the  fol- 
lowing: 

"Notwithstanding  any  other  provision  of 
law,  the  Office  of  Personnel  Management  is 
prohibited  from  including  in  the  Combined 
Federal  Campaign  (the  Federal  Govern- 
ment's annual  employee  fundraiser  for  char- 
ities), and  from  contracting  with,  any  orga- 
nization which  uses  charitable  contributions 
to  compel,  or  attempt  to  compel,  the  Boy 
Scouts  of  America,  Inc.,  or  any  other  youth 
group,  to  accept  as  members  or  permit  as 
leaders: 

(1)  homosexuals;  or 

(2)  individuals  who  reject  the  group's  oath 
of  allegiance  to  God  and  country.". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  laying  aside  the  pending 
amendment?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  HELMS.  Mr.  President,  if  this 
amendment  sounds  familiar,  it  is  be- 
cause the  Senate  already  passed  it  by 
voice  vote  last  week. 

Several  Senators  have  come  to  me 
and  said,  "Look,  I  want  to  vote  on  this 
amendment,"  and  I  think  they  ought 
to  be  accorded  the  opportunity  to  do 
that. 

I  tried  to  get  the  yeas  and  nays  last 
week,  but  there  was  some  confusion 
about  the  terms  of  an  agreement  to 
which  I  was  not  a  party— an  agreement 
by  the  way  which  precluded  a  recorded 
vote.  But  that  is  in  the  past.  I  do  not 
fret  about  that  at  all.  But  I  do  think 
Senators  ought  to  be  given  an  oppor- 
tunity to  vote  on  this  amendment. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  my  friend,  the  distinguished 
manager  of  the  bill.  Senator  INOUYE. 

The  question  that  this  amendment 
raises — and  it  is  a  rhetorical  question. 


of  course — is  this:  Should  the  American 
taxpayers  be  required  to  provide  tax 
funds  to  support  efforts  to  require  the 
Boy  Scouts  of  America  to  accept,  as 
leaders  and  as  members,  homosexuals — 
and  other  individuals  who  reject  the 
Boy  Scout  oaths  of  allegiance  to  God 
and  country? 

Specifically,  the  pending  amendment 
would  prohibit  the  use  of  the  tax- 
payers' money  to  support  any  organiza- 
tion that  uses  its  charitable  contribu- 
tions to  force  the  Boy  Scouts  of  Amer- 
ica, or  any  other  voluntary  youth  asso- 
ciation, to  accept  homosexuals  or  athe- 
ists as  members  or  leaders.  The  amend- 
ment would  also  prohibit  the  Office  of 
Personnel  Management  [OPM]  from 
contracting  with  or  including  any  such 
organization  in  the  Combined  Federal 
Campaign. 

Last  week  in  the  Cloakroom,  a  cou- 
ple of  Senators  said:  "What  is  this 
Combined  Federal  Campaign?"  I  told 
them  that  the  CFC.  the  Combined  Fed- 
eral Campaign,  is  the  one  and  only  au- 
thorized fundraising  drive  conducted 
among  Federal  employees.  It  is  an 
enormous  thing,  Mr.  President.  It 
raises,  as  they  say  back  home,  a  ton  of 
money.  And  I  do  not  want  a  penny  of  it 
to  go  to  anyone  who  tries  to  strong- 
arm  the  Boy  Scouts  of  America  on  this 
issue  or,  for  that  matter,  any  other 
issue. 

As  I  said,  the  Combined  Federal  Cam- 
paign [CFC]  is  the  sole  authorized  fund- 
raising  drive  conducted  among  Federal 
employees.  Beginning  in  1957,  the  Com- 
bined Federal  Campaign  has  grown  into 
the  largest  combined  charity  drive  in 
the  world.  It  is  managed  and  overseen 
by  the  Office  of  Personnel  Management 
[OPM]— which  must  approve  every  non- 
profit organization  on  the  CFC's  na- 
tional list  of  approved  charities.  If  an 
organization  is  not  on  the  CFC's  ap- 
proved list,  it  cannot  receive  federally 
sponsored  donations. 

Mr.  President,  the  United  Way  of 
America  estimates  that  the  taxpayers' 
subsidy  to  defray  the  cost  of  admin- 
istering the  CFC  Program  for  Federal 
employees  is  approximately  $55  to  $60 
million  a  year. 

Let  me  say  again  today,  as  I  said  last 
week,  American  taxpayers  have  no  in- 
terest, and  the  Federal  Government 
has  no  business,  supporting  or  assisting 
in  the  slightest  degree  any  organiza- 
tion that  uses  its  tax  deductible  dona- 
tions in  efforts  to  blackmail  the  Boy 
Scouts  into  accepting  homosexuals  and 
atheists  within  their  ranks  or  to  force 
them  to  drop  their  members'  pledge  to 
God  and  country. 

It  is  a  sad  day  for  this  Nation  when 
Congress  even  has  to  consider  this 
issue.  Who  would  have  thought  even  5 
years  ago  that  charities  aided  by  the 
taxpayers  would  embark  upon  a  cam- 
paign against  the  Boy  Scouts  of  Amer- 
ica because  the  Scouts  have  refused  to 
lower  their  moral  and  religious  stand- 
ards   to   accommodate   those   bent   on 


tearing  down  every  last  semblance  of 
order  and  tradition  in  this  country. 

Yesterday,  I  had  a  long  conversation 
with  one  of  the  top  leaders  of  the  Boy 
Scouts  of  America  and  he  said,  "Nor- 
mally we  do  not  endorse  legislation. 
W%  do  not  get  into  the  legislative  proc- 
ess. But,  Senator  Helms,  I  just  want 
you  to  know  that  all  of  us  deeply  ap- 
preciate the  stand  you  are  taking." 

I  told  the  gentleman,  "I  have  an 
equally  deep  appreciation  for  the  Boy 
Scouts  of  America  for  what  you  did  for 
my  son  who  became  an  Eagle  Scout 
and  who,  today,  is  one  of  the  most  re- 
sponsible young  men  I  know."  I  say 
that  with  great  pride  because  that  is 
the  way  I  feel  about  Charles  Helms. 

But  the  Boy  Scouts  of  America  did  a 
great  deal  to  make  a  man  of  Charles 
Helms.  And  I  am  grateful.  And  I  shall 
do  everything  I  can  for  as  long  as  I  live 
to  prevent  the  Boy  Scouts  of  America 
from  being  assaulted  in  the  manner 
that  has  been  proposed  and  initiated  by 
certain  people  and  certain  coriKjrations 
in  this  country. 

Mr.  President,  on  February  20  of  this 
year,  the  Washington  Post  reported 
that  several  radical  homosexual 
groups,  such  as  Queer  Nation,  had 
launched  a  national  boycott  of  the 
United  Way  demanding  that  it  with- 
draw funds  from  the  Boy  Scouts  of 
America  because  the  Scouts  prohibit 
homosexuals  from  becoming  Scouts  or 
troop  leaders. 

The  next  day,  the  Washington  Times 
reported  that  the  local  United  Way  of 
the  Bay  Area  in  San  Francisco  deliv- 
ered an  ultimatum  to  the  Boy  Scouts 
of  America  that  the  national  office  of 
the  Boy  Scouts  would  have  to  either: 
First,  drop  their  prohibition  on  homo- 
sexuals and  atheists;  or  second,  grant 
troops  in  the  San  Francisco  area  an  ex- 
emption from  the  requirement.  Other- 
wise, that  United  Way  chapter  would 
withdraw  the  almost  $1  million  in  fund- 
ing it  gives  each  year  to  San  Francisco 
area  Scout  councils. 

So  the  United  Way  of  San  Francisco 
did  the  homosexual  movement's  dirty 
work  and  threatened  the  Boy  Scouts. 
And  what  was  the  reaction  of  a  great 
American?  I  never  met  him  but  I  will 
testify  right  now  that  he  is  a  great 
American;  his  name  is  Buford  Hill. 
Buford  Hill  is  the  Boy  Scouts'  regional 
director  out  there  in  San  Francisco.  He 
told  the  homosexuals  and  the  local 
United  Way,  "Our  values  are  not  for 
sale,  no  matter  what  the  price  is." 

Hurrah  for  him.  And  he  made  yet  an- 
other statement  that  the  vast  majority 
of  Americans  would  cheer — and  a  lot  of 
them  have.  Mr.  Hill  said,  "It  is  un- 
thinkable to  me  that  in  a  time  when 
worries  about  drugs,  crime,  education, 
youth,  and  gangs  are  at  an  all  time 
high,  some  would  instead  direct  their 
efforts  at  attacking  an  organization 
that  has  been  a  bulwark  for  values  and 
the  family." 

Hurrah  for  him.  In  the  parlance  of 
the  Nation's  youth,  he  told  it  like  it  is. 
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He  is  exactly  right,  Mr.  President. 
Unfortunately,  his  organization,  like 
the  Catholic  Church,  has  become  just 
the  latest  bastion  of  ethical  behavior 
in  this  country  to  come  under  attack 
from  the  rabidly  militant  and  irra- 
tional homosexual  lobby  and  thc«e 
atheists  who  wish  to  take  God  out  of 
each  and  every  public  function  in  this 
land. 

And  this  Senator,  at  least,  is  not 
going  to  sit  idly  by  and  watch  these 
radical  militants — and  that  is  what 
they  are — attempt  to  destroy  what  the 
Boy  Scouts  have  stood  for,  for  80  years 
without  trying  to  do  something  about 
it. 

As  Blake  Lewis,  the  Scouts'  national 
spokesman  put  it: 

The  Boy  Scouts"  policy  has  always  been 
the  same.  We  support  traditional  family  val- 
ues. We  don"t  believe  homosexuals  provide  a 
role  model  consistent  with  these  family  val- 
ues. The  Scout  Oath  and  the  Scout  Law  are 
not  up  for  sale. 

God  bless  Mr.  Lewis  for  telling  the 
truth  and  standing  tall  against  the 
leftwing  liberals'  incessant  assault  on 
family  values.  He  is  a  credit  not  only 
to  the  Boy  Scouts  and  Scouting  fami- 
lies, but  to  the  entire  Nation. 

Mr.  President,  I  have  an  article 
which  was  published  sometime  back  by 
the  magazine,  U.S.  News  &  World  Re- 
port, about  the  Boy  Scouts.  It  has  some 
very  interesting  statistics. 

The  article  says  that  almost  half  of 
American  boys  between  ages  7  and  10 
join  the  Cub  Scouts  and  20  percent  of 
those  go  on  to  join  the  Boy  Scouts 
proper.  The  Boy  Scouts  range  in  age 
from  11  to  18.  That  is  what  I  meant 
when  I  said  Boy  Scouts  proper.  The 
Scouts,  founded  back  in  1910,  have 
about  4.3  million  members  and  1.2  mil- 
lion adult  volunteers  nationwide.  I 
might  add  parenthetically,  if  I  may 
talk  about  my  own  son  who  made  it  to 
Eagle  Scout  years  ago,  he  is  now  an  as- 
sistant Scoutmaster  down  in  Winston- 
Salem. 

Let  us  take  a  look  at  this  absurd 
charge  of  discrimination  made  by  the 
liberals  against  the  Boy  Scouts.  The 
Scouts'  answer  has  always  been  that 
they  "will  admit  any  boy  who  agrees  to 
abide  by  the  Scout  oath  and  the  Scout 
law."  That  is  a  pretty  tough  law,  but 
an  awfui  lot  of  young  boys  down 
through  ^he  past  80  years  have  man- 
aged to  live  up  to  it. 

The  Scout  law  says  that  a  Scout  is 
trustworthy,  loyal,  helpful,  friendly, 
courteous,  kind,  obedient,  cheerful, 
thrifty,  brave,  clean,  and  reverent. 

The  Scout  oath,  and  every  Scout  has 
to  say  it  every  week,  is  this: 

On  my  honor  as  a  Scout.  I  will  do  my  best 
to  do  my  duty  to  God  and  my  country  and  to 
obey  the  Scout  law:  to  help  other  people  at 
all  times:  to  keep  myself  physically  strong, 
mentally  awake  and  morally  straight. 

The  leadership  of  the  Boy  Scouts  of 
America  have  taken  the  legitimate  and 
understandable  position   that   the  ho- 


mosexual lifestyle  is  inconsistent  with 
the  standards  of  the  Boy  Scouts  of 
America  and  with  the  purposes  of  the 
Boy  Scouts  of  America.  And  good  for 
them  because  they  are  absolutely  cor- 
rect. 

The  leadership  of  Boy  Scouts  of 
America  wants  the  Boy  Scouts  to  con- 
tinue to  pledge  their  allegiance  to  God 
and  to  country.  And  they  are  abso- 
lutely on  the  mark  when  they  contend 
that  tax  dollars  should  not  be  used  to 
help  force  them  to  do  otherwise. 

Mr.  President,  the  so-called  homo- 
sexual lifestyle  is  so  focused  on  instant 
sexual  gratification  that  the  average 
homosexual  male  has  between  20  and 
106  different  sex  partners  in  a  given 
year.  I  ask  Senators,  does  that  kind  of 
reckless  sexual  behavior  comport  with 
the  Scout's  oath  to  stay  morally 
straight  or  the  Scout  law's  require- 
ment that  a  Scout  stay  physically 
clean?  Should  the  taxpayers'  dollars  be 
used  to  help  force  the  Scouts  to  change 
the  Scout  oath  and  the  Scout  law  that 
have  stood  for  almost  a  century? 

Mr.  President,  the  efforts  to  force  the 
Boy  Scouts  to  accept  homosexuals  and 
other  individuals  who  reject  the  Scout 
oath  of  allegiance  to  God  and  country 
have  come  from  many  quarters  and  di- 
rections. 

In  addition  to  San  Francisco's  United 
Way  cutoff,  the  Chicago  chapter  of  the 
United  Way  has  put  the  Boy  Scouts  on 
probation  but  has  not  yet  cut  off  fund- 
ing. The  Berkeley  and  San  Francisco 
school  districts  have  kicked  all  Scout 
troop  meetings  off  school  property. 
Wells  Fargo  Bank,  Bank  of  America, 
and  Levi  Strauss  &  Co.  together  cut  off 
almost  $100,000  in  funding  to  Scouts  in 
the  San  Francisco  area. 

However,  because  of  a  customer 
backlash  that  caused  withdrawals  that 
some  estimate  as  high  as  $150  million. 
Bank  of  America  has  retreated  and  re- 
sumed funding  the  Scouts.  But  despite 
the  fact  that  many  people  have  mailed 
their  old  jeans  to  Levi  Strauss'  head- 
quarters in  San  Francisco  and  taken 
their  money  out  of  Wells  Fargo  Bank, 
both  of  those  companies  continue  their 
boycott  of  the  Scouts. 

However,  there  have  been  victories 
for  the  Scouts.  The  Los  Angeles  and 
Orange  County  United  Way  chapters  in 
California  both  voted  down  proposals 
to  stop  funding  the  Scouts.  The  courts 
in  California  also  upheld  the  right  of 
the  Scouts'  to  usher  out  atheist  twins 
and  a  homosexual  troop  leader.  The 
courts  accepted  the  Scouts'  argument 
that  as  a  private  organization  they 
have  a  constitutional  right  to  set  their 
own  standards,  guidelines,  and  admis- 
sion criteria. 

Mr.  President,  columnist  William 
Murchison  pointed  out  that,  "what  is 
strange  and  frightening,  is  that  critics 
of  the  Scouts  should  try  to  ram  their 
ideals  down  somebody  else's  throat. 
The  Scouts  aren't  seeking  to  transform 
their    critics,    but    nevertheless    their 
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critics  want  to  remake  the  Scouts 
through  lawsuits  and  funding  cutoffs." 
Bill  Murchison  is  absolutely  right  to 
point  out  who  the  real  bigots  are  in 
this  situation. 

The  pending  amendment  is  obviously 
not  going  to  put  an  end  to  all  of  the  at- 
tacks on  the  Boy  Scouts  because  of 
their  strict  adherence  to  traditional 
values  and  belief  in  God.  But  it  will 
eliminate  at  least  one  avenue  for  using 
taxpayers'  funds  aid  and  abet  the  at- 
tack on  the  Boy  Scouts — specifically 
by  excluding  from  the  Combined  Fed- 
eral Campaign  organizations  which  use 
their  charitable  contributions  to  at- 
tempt to  force  the  Scouts  to  accept  ho- 
mosexuals or  atheists  who  reject  the 
Scouts'  pledge  of  allegiance  to  God  and 
country. 

I  remind  Senators  that  there  are  over 
2,100  chapters  of  the  United  Way  and 
the  only  chapters  that  would  presently 
be  affected  by  this  amendment  are  the 
ones  in  San  Francisco  and  Chicago  that 
have  cut  off  their  funding,  or  threat- 
ened to,  because  the  Boy  Scouts  of 
America  will  not  change  its  policy  on 
prohibiting  homosexuals  and  atheists. 

Mr.  President,  what  makes  the  in- 
volvement of  local  United  Way  chap- 
ters in  efforts  to  intimidate  the  Boy 
Scouts  particularly  insidious  is  that  in 
the  vast  majority  of  cases,  the  Com- 
bined Federal  Campaign's  530  local 
chapters  in  turn  contract  with  the 
local  United  Way  chapters  not  only  to 
staff  and  run  the  CFC's  charity  drive  in 
the  area,  but — get  this — to  do  the  ac- 
tual distribution  of  donations  from 
local  Federal  employees  among  the  ap- 
proved charities.  Of  course,  before  dis- 
tributing those  donations,  the  local 
United  Way  is  also  allowed  to  deduct  a 
sizable  amount  from  the  Federal  em- 
ployees' donations  as  a  fee  for  admin- 
istering the  CFC  program. 

And  that  is  precisely  what  is  happen- 
ing in  the  San  Francisco  area  because 
the  local  Combined  Federal  Campaign 
chapter  does  indeed  contract  with  the 
local  United  Way  of  the  Bay  Area  to 
staff  and  run  the  Federal  Government's 
charity  drive  among  its  employees  in 
the  city. 

Mr.  President,  if  the  pending  amend- 
ment is  adopted,  the  San  Francisco 
United  Way  chapter  could  not  continue 
to  benefit  from  the  Combined  Federal 
Campaign  in  any  way,  from  donations 
or  from  contractual  fees,  while  it  con- 
tinues trying  to  intimidate  the  Boy 
Scouts  by  withholding  charitable  dona- 
tions. 

Mr.  President,  this  amendment  asks 
Senators  to  choose  between  the  Boy 
Scouts  of  America  on  the  one  hand,  or 
those  who  want  to  force  the  Boy  Scouts 
to  change  their  80-year-old  refusal  to 
accept  homosexuals  and  atheists. 

This  Senator  says  hooray  for  the  Boy 
Scouts  and  their  strong  stand  for  what 
is  right  in  the  face  of  costly  and  ven- 
omous attacks  by  militant  liberals. 
The  Scouts  have  not  caved  in  like  the 
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United  Way  in  San  Francisco  has.  I 
urge  Senators  to  support  the  Boy 
Scouts  in  this  battle  by  voting  for  the 
pending  amendment. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME^JT  NO.  3119 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  in  behalf  of 
Senator  Helms  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  Helms,  proposes  an  amendment  num- 
bered 3119. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

"SEC.  .  NUISANCE  AQUATIC  VEGETATION  IN 
LAKE  GASTON.  VIRGINU  AND 
NORTH  CAROLINA. 

(a)  Ln  General.— The  Secretary  of  the 
Army  is  authorized  to  undertake  a  program 
to  control  nuisance  aquatic  vegetation  for 
the  purpose  of  preserving  the  recreational 
uses  of  the  waters  of  Lake  Gaston.  Virginia 
and  North  Carolina. 

(b)  In  addition  to  amounts  appropriated 
elsewhere  in  this  Act,  $200,000  is  appropriated 
for  the  purposes  described  in  subsection 
(a).-. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  pertains  to  Lake  Gaston 
and  is  a  small  amendment  authorizing 
specific  work  by  the  Corps  of  Engineers 
to  match  moneys  provided  by  the  State 
of  North  Carolina  and  several  counties. 

AQUATIC  VEGETATION  AMENDMENT 

Mr.  HELMS.  Mr.  President,  my 
amendment  authorizes  the  Secretary  of 
the  Army  to  spend  up  to  $200,000  for  fis- 
cal year  1993  on  a  program  to  control 
hydrilla  vegetation  on  Lake  Gaston 
which  is  located  on  the  Virginia-North 
Carolina  line. 

Hydrilla  is  an  aquatic  weed  that  in- 
fests lakes  and  ponds  and  is  very  harm- 
ful to  marine  life.  It  chokes  the  marine 
ecosystem  of  a  lake,  causing  death  to 
fish  and  other  marine  life.  Its  land 
based  cousin  is  kudzu.  Hydrilla  is  chok- 
ing Lake  Gaston  and  if  it  is  not 
stopped  it  could  spread  down  the  Roa- 
noke River  basin,  killing  such  species 
of  fish  as  the  striped  bass. 

Mr.  President,  if  this  problem  is  not 
brought  under  control  now  it  will  cer- 
tainly bring  further  economic  harm  to 
the  five  North  Carolina  and  Virginia 
counties  surrounding  the  lake. 


I  have  been  contacted  by  many  resi- 
dents of  both  States  about  this  hydrilla 
problem — many  are  businessmen  whose 
livelihoods  are  dependent  on  Lake  Gas- 
ton. It  is  true,  I  should  point  out,  that 
Mrs.  Helms  and  I  own  a  small  piece  of 
property  at  the  lake,  but  I  do  not  want 
anyone  in  this  Chamber  to  think  I  am 
proposing  this  out  of  self-interest.  This 
affects  thousands  of  people  in  North 
Carolina  and  Virginia. 

Mr.  President,  I  am  not  asking  the 
Federal  Government  to  foot  the  total 
bill  for  this  operation.  This  project 
must  be  cost-shared  by  property  own- 
ers, businesses,  State,  and  local  gov- 
ernments. Each  of  the  five  North  Caro- 
lina and  Virginia  counties  that  sur- 
round the  lake  have  contributed  $3,000 
annually  for  the  past  6  years.  Warren, 
Halifax,  and  Northampton  Counties 
have  proposed  to  contribute  $25,000  in 
fiscal  year  1993. 

Additionally,  the  State  of  North 
Carolina  has  proposed  an  appropriation 
of  $200,000  for  fiscal  year  1992-93  toward 
the  control  program.  Last,  a  group  of 
property  owners  has  formed  the  Lake 
Gaston  Weed  Control  Council  and 
raised  $99,000. 

Mr.  President,  as  required  by  Army 
Corps  of  Engineers  regulations.  Federal 
funds  would  match  those  raised  at  the 
State  and  local  level.  The  Army  Corps 
of  Engineers  has  conducted  similar 
projects  at  other  lakes  making  them 
experts — it  is  nothing  new. 

Finally  Mr.  President,  the  language 
contained  in  my  amendment  is  iden- 
tical to  an  amendment  attached  to 
H.R.  5754.  the  Water  Resources  Devel- 
opment Act  of  1992.  I  urge  the  Senate 
to  adopt  my  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  North  Caro- 
lina Secretary  of  Natural  Resources 
and  Community  Development  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATE  OF  North  Carolina,  De- 
partment OF  Natural  Re- 
sources AND  Community  Devel- 
opment. 

Raleigh.  NC.  September  15. 1992. 
Hon.  Jesse  Helms. 
U.S.  Senate.  Dirksen  Building.  Washington.  DC. 

Dear  Sen.^tor  Helms:  Thank  you  for  the 
opportunity  to  review  your  proposed  amend- 
ment to  S.  2734.  The  Water  Resources  Devel- 
opment Act  of  1992.  concerning  nuisance 
aquatic  vegetation  at  Lake  Gaston. 

The  Department  of  Environment,  Health, 
and  Natural  Resources  strongly  supports 
your  proposed  amendment.  The  nuisance 
weed  hydrilla  has  infested  Lake  Gaston  and 
is  spreading  rapidly.  Because  Lake  Gaston 
has  a  stable  water  level  and  relatively  clear 
water,  the  potential  for  spread  of  this  weed 
to  occupy  almost  all  of  the  shoreline  areas  of 
the  lake  is  great.  This  infestation  can  dam- 
age all  recreational  uses  of  the  lake  and  if 
not  controlled  will  greatly  harm  employ- 
ment, income,  and  property  values  in  the 
counties  surrounding  Lake  Gaston  in  both 
North  Carolina  and  Virginia. 

It  is  urgent  to  attack  the  hydrilla  infesta- 
tion early  before  it  has  spread  further.  Our 


experience  in  aquatic  weed  control  in  North 
Carolina  has  shown  that  early  action  can 
control  weed  growth  with  the  least  possible 
expense  and  environmental  impact.  If  you  do 
not  act  immediately,  the  problem  will  be 
much  more  expensive  and  difficult  to  deal 
with. 

The  local  governments  surrounding  Lake 
Gaston  in  both  North  Carolina  and  Virginia 
have  formed  a  weed  control  council  and  are 
contributing  funds  toward  the  non-federal 
share  of  control.  North  Carolina  State  Gov- 
ernment is  also  making  funds  available  to 
match  federal  funds. 

The  North  Carolina  Aquatic  Weed  Council 
is  working  with  the  Lake  Gaston  Council  to 
develop  a  scientifically  sound  and  cost  effec- 
tive weed  control  strategy.  We  are  working 
hard  to  make  sure  that  the  federal,  state, 
and  local  expenditures  for  weed  control  are 
done  as  effectively  as  possible. 

Thank  you  for  your  support  for  this  serious 
economic  and  environmental  problem  affect- 
ing the  two  states. 
Sincerely. 

William  W.  Cobey,  Jr. 

Mr.  STEVENS.  Mr.  President,  I  have 
discussed  this  matter  with  the  distin- 
guished manager  of  the  bill.  I  am  au- 
thorized to  accept  this  amendment  in 
behalf  of  the  committee.  I  urge  its  im- 
mediate adoption. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  without  objection, 
the  amendment  is  agreed  to. 

The  amendment  (No.  3119)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  with 
the  exception  of  the  pending  amend- 
ment that  Senator  Helms  has,  an 
smiendment  that  he  has  offered  and  is 
the  pending  business  as  I  understand  it, 
I  ask  unanimous  consent  that  the  re- 
maining committee  amendments  be 
agreed  to  en  bloc;  that  the  bill,  as  thus 
amended,  be  regarded  as  original  text 
for  the  purpose  of  further  amendment: 
Provided  further.  That  no  points  of 
order  shall  have  been  considered  to 
have  been  waived  by  agreeing  to  my  re- 
quest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  It  is  my  understand- 
ing, Mr.  President — and  I  do  make  a 
parliamentary  inquiry — there  is  no 
committee  amendment,  other  than  the 
amendment  which  Senator  Helms 
seeks  to  amend  that  is  pending  before 
the  body. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  3120 

(Purpose:  To  appropriate  funds  for  the  pur- 
pose of  the  constructing  an  Assistive  Tech- 
nology &  Research  Center  at  the  National 
Rehabilitation  Hospital  in  Washington, 
DC) 

Mr.  mOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  proposed  by 
Mr.  Daschle  for  himself  and  Mr.  Dole 
and  Mr.  Harkin  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 

pending  amendment  will  be  laid  aside. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye],  for 

Mr.  Daschle,  for  himself,  Mr.  Dole,  and  Mr. 

Harkin,  proposes  an  amendment  numbered 

3120. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39.  on  line  3,  before  the  period  in- 
sert the  following:  "Provided  further.  That  of 
the  funds  appropriated  in  this  act  for  medi- 
cal technology,  $4,000,000  shall  be  used  for 
Assistive  Technology  Center  at  the  National 
Rehabilitation  Hospital". 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  offering  an  amendment  to  secure 
funding  for  the  National  Rehabilitation 
Hospital  in  Washington,  DC. 

Many  of  my  Senate  colleagues  are  al- 
ready familiar  with  the  outstanding 
medical  services  provided  by  the  Na- 
tional Rehabilitation  Hospital,  or 
NRH,  located  in  northwest  Washing- 
ton. For  those  who  are  not,  NRH  is  a 
private,  nonprofit,  specialty  hospital 
providing  comprehensive  inpatient  and 
outpatient  medical  rehabilitation  serv- 
ices for  persons  with  physical  disabil- 
ities. 

Since  NRH  opened  in  February  1986, 
outpatients  have  received  more  than 
75,000  treatments  through  clinical  serv- 
ices provided  by  the  hospital.  More- 
over, some  3,500  inpatients  have  come 
to  NRH  from  across  the  country  and 
around  the  world  to  receive  medical 
treatment  that  often  simply  is  not 
available  in  their  home  State  or  coun- 
try. 

As  a  member  of  the  Senate  Veterans' 
Affairs  Committee,  I  am  particularly 
grateful  to  NRH  for  the  rehabilitation 
services  the  hospital  continues  to  pro- 
vide for  many  of  our  Nation's  veterans. 
The  rehabilitation  services  received  by 
our  constituents  and  veterans  at  NRH 
assist  them  in  adapting  to  disabilities 
resulting  from  traumatic  brain  injury, 
spinal  cord  injury,  stroke,  amputation, 
arthritis,  postpolio  syndrome,  and 
other  orthopedic  and  neurological  con- 
ditions. 

A  primary  goal  at  NRH  is  to  return 
patients  to  gainful  employment.  A  tes- 
tament to  the  success  of  NRH  in 
achieving  that  goal  is  the  fact  that  86 
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percent  of  former  NRH  patients  have 
returned  to  living  independently,  and 
many  have  resumed  employment,  serv- 
ing as  productive  members  of  society. 
Needless  to  say,  this  is  an  extraor- 
dinary achievement  that  our  constitu- 
ents and  veterans  with  physical  dis- 
abilities desperately  need  and  right- 
fully deserve. 

In  addition  to  returning  patients  to 
gainful  employment,  NRH  is  a  recog- 
nized center  of  excellence  in  evaluating 
products  designed  for  persons  with  dis- 
abilities. For  instance,  NRH  provides 
technical  assistance  to  manufacturers 
throughout  the  country  on  the  develop- 
ment of  improved  products  for  persons 
with  disabilities. 

In  order  for  NRH  to  continue  its 
strong  research  tradition,  however,  it 
is  necessary  to  construct  an  assistive 
technology  and  research  center.  The 
proposed  center  would  be  located  in  a 
35,000  square-foot  addition  to  the  exist- 
ing NRH  facility  and  would  allow  NRH 
the  opportunity  to  continue  research- 
ing and  developing  new  technology  for 
people  with  physical  disabilities. 

It  is  my  understanding  that  the 
assistive  technology  and  research  cen- 
ter at  NRH  will  expand  research  in  a 
number  of  areas,  including  space  tech- 
nology, new  Department  of  Defense 
voice  and  eye-gaze  technology  for  per- 
sons with  severe  disabilities,  and  a 
wide  range  of  assistive  technology  for 
the  VA. 

Mr.  President,  I  feel  strongly  that 
this  project  will  make  a  significant 
contribution  to  NRH's  goal  of  return- 
ing patients  to  gainful  employment.  As 
a  result,  I  am  offering  this  amendment 
to  provide  $4  million  for  the  construc- 
tion of  an  assistive  technology  and  re- 
search center  at  NRH.  I  strongly  urge 
my  colleagues  to  support  this  amend- 
ment for  the  men  and  women  through- 
out the  country  with  physical  disabil- 
ities. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  support  the  amendment 
being  offered  by  Senator  Daschle  to 
provide  the  necessary  funding  to  estab- 
lish an  assistive  technology  and  re- 
search center  at  the  National  Rehabili- 
tation Hospital  [NRH]. 

Under  the  direction  of  Edward 
Eckenhoff,  the  National  Rehabilitation 
Hospital  has  led  the  way  in  comprehen- 
sive inpatient  and  outpatient  medical 
rehabilitation  for  persons  with  phys- 
ical disabilities.  Eighty-six  p)ercent  of 
former  NRH  patients  have  returned  to 
living  independently  and  many  have  re- 
sumed employment,  serving  once  again 
as  productive  members  of  society.  The 
leadership  of  those  at  NRH  in  the  en- 
hancement of  rehabilitation  tech- 
nology and  in  returning  patients  to 
gainful  employment  is  known  through- 
out the  country— let  us  provide  the 
needed  support  to  enable  them  to  build 
on  the  strides  they've  made. 

With  the  establishment  of  an 
assistive  technology  and  research  cen- 


ter, NRH  will  not  only  perpetuate  their 
research  and  development  in  new  tech- 
nology to  assist  rehabilitation  patients 
to  return  to  the  work  force — but  ex- 
pand a  number  of  research  initiatives 
which  include  space  technology,  new 
Department  of  Defense  voice  and  eye- 
gaze  technology  for  veterans  with  dis- 
abilities, and  a  wide  range  of  assistive 
technology  for  the  Veterans'  Adminis- 
tration. 

Assistive  technology  application  and 
research  are  absolutely  critical  to  im- 
proving opportunities  for  people  with 
disabilities  in  every  aspect  of  life  and 
certainly  in  the  workplace.  With  the 
establishment  of  an  assistive  tech- 
nology and  research  center,  NRH  will 
enable  the  individual  with  a  disability 
to  make  personal  choices  and  decisions 
through  applied  technology.  Congress 
recognized  the  importance  of  making 
rehabilitation  technology  a  priority  in 
this  year's  reauthorization  of  the  Re- 
habilitation Act.  Now  more  than  ever, 
we  need  to  build  on  the  gains  we've 
made  in  assistive  technology  and 
weave  this  crucial  element  into  all  of 
our  Nation's  disability  policies  in 
bringing  about  greater  opportunities 
for  the  individual  with  a  disability. 

I  believe  strongly  this  center  will 
have  an  instrumental  impact  on  the  de- 
livery of  assistive  technology  to  both 
the  individual  with  a  disability  and  the 
potential  employer.  Through  greater 
technology  application  comes  greater 
access  to  demonstrate  one's  abilities. 
The  goal  is  no  longer  the  correction  of 
an  individual  so  that  he/she  conforms 
to  the  environment,  but  to  change  the 
environment  to  conform  or  accommo- 
date to  the  individual  this  will  be  done 
through  the  vision  NRH  has  in  enhanc- 
ing assistive  technology  research. 

I  am  pleased  to  be  a  cosponsor  of  this 
amendment  and  look  forward  to  what 
is  yet  to  come  in  developing  assistive 
technology  to  both  improve  employ- 
ment opportunities  for  people  with  dis- 
abilities and  in  building  a  stronger 
work  force.  I  urge  my  colleagues  to 
join  me  in  supporting  this  important 
amendment. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  referred  to  the 
managers  of  the  bill.  We  have  studied 
it  and  find  it  to  be  in  order.  We  are 
ready  to  accept  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  3120)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3121 

(Purpose:  Department  of  Defense  Household 

Goods  Program ) 

Mr.  STEVENS.  Mr.  President,  I  send 

an  amendment  to  the  desk  for  myself. 

Senator    Thurmond,    Senator    Helms, 
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and  Senator  Hollings,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  will  be  laid  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  himself.  Mr.  Thurmond.  Mr.  Helms,  and 
Mr.  Hollings  proposes  an  amendmeni  num- 
bered 3121. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  157.  line  10.  add  a  new  section: 

"Sec.  .  None  of  the  funds  provided  in  this 
Act  may  be  obligated  to  implement  any  test 
of  changes  in  the  Department's  domestic 
interstate  household  goods  program  as  pro- 
posed in  the  Federal  Register  on  June  29, 
1992. •• 

Mr.  STEVENS.  Mr.  President,  this 
amendment  addresses  an  issue  that  has 
been  brought  to  the  attention  of  this 
Senator  and  the  Senator  from  South 
Carolina  by  individuals  in  our  States 
concerned  about  possible  changes  in 
the  process  by  which  the  Department 
procures  personal  property  shipping 
and  storage  services. 

As  presented  to  this  Senator,  these 
changes  could  dramatically  change  the 
way  DOD  obtains  these  services,  con- 
sistent recommendations  proposed  in 
two  General  Accounting  Office  reports. 

As  presented  by  representatives  of 
local  shipping  and  moving  operators  in 
Alaska,  they  are  concerned  these 
changes  will  be  implemented  with  con- 
sideration to  the  special  circumstances 
faced  in  small  communities,  where  the 
military  moving  business  represents  a 
large  share  of  their  business. 

It  is  my  understanding  that  numer- 
ous other  Members  of  both  the  House 
and  Senate  have  raised  this  issue  with 
officials  of  the  Department  and  the 
Military  Traffic  Management  Com- 
mand, which  coordinates  these  serv- 
ices. 

The  comment  period  under  the  Fed- 
eral Register  notice  has  been  extended 
until  October  1.  1992.  from  the  planned 
date  of  August  28.  1992. 

Because  of  this  change,  neither  this 
committee  nor  the  Armed  Services 
Committee  has  been  afforded  an  oppor- 
tunity to  review  the  Department's  re- 
sponse to  any  comments  on  the  pro- 
posed acquisition  changes. 

I  have  further  been  informed  that  the 
General  Accounting  Office  intends  to 
undertake  an  additional  study  of  this 
issue,  to  address  concerns  raised  over 
the  success  of  this  initiative  as  imple- 
mented in  overseas  moving  and  stor- 
age. 

With  the  number  of  unresolved  con- 
cerns surrounding  this  initiative.  I  am 
joining  the  senior  Senator  from  South 
Carolina  in  proposing  the  amendment 
as  the  desk. 

This  amendment  simply  defers  the 
implementation    of    these    initiatives 


until  fiscal  year  1994— permitting  the 
Department,  industry  and  the  Congress 
to  evaluate  the  new  GAO  review. 

Both  the  Armed  Services  Committee 
and  the  Appropriations  Committee  will 
monitor  this  plan  and  the  new  study, 
and  work  with  DOD  to  ensure  that 
moving  costs  are  held  down  to  the  low- 
est possible  level,  while  providing  an 
acceptable  level  of  service  to  military 
personnel  and  their  dependents. 

Mr.  President.  I  move  the  adoption  of 
the  amendment. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  3121)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3122 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  in  behalf  of 
Senator  Fowler  and  Senator  Nunn  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
pending  amendment  will  be  laid  aside. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye].  for 
Mr.  Fowler,  for  himself  and  Mr.  Nunn  pro- 
poses an  amendment  numbered  3122. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec  91  .  In  addition  to  the  $630,100,000  ap- 
propriated in  this  .Act  for  the  National  Guard 
and  Reserve  components.  $25,000,000  is  appro- 
priated for  one  C-20  aircraft  for  the  Marine 
Corps  Reser\'e. 

Mr.  NUNN.  Mr.  President,  this 
amendment  would  include  in  the  de- 
fense appropriation  bill  an  additional 
appropriation  from  the  Warner  amend- 
ment authorizing  additional  funds  for 
Guard  and  Reserve  equipment. 

The  Marine  Corps  has  expressed  to  us 
their  need  to  have  additional  oper- 
ational support  airlift.  There  are  press- 
ing needs  that  are  not  currently  met, 
and  the  Marine  Corps  needs  an  addi- 
tional C-20  aircraft  to  meet  those 
needs. 

We  are  convinced  this  is  a  mission 
well  suited  to  the  Marine  Corps  Re- 
serves. During  a  period  of  shrinking 
budgets,  we  need  to  rely  more  on  our 
Reserve  component  forces  where  they 
are  well  suited  to  the  mission,  and  this 
certainly  is  the  case  here. 

I  would  envision  that  this  additional 
aircraft  would  be  based  at  the  Naval 
Air  Station  at  Andrews  to  provide  the 
appropriate  support  airlift. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  3122)  was  agreed 
to. 


Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  SAN- 
FORD).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
in  order  to  allow  me  to  offer  an  amend- 
ment with  the  understanding  that  that 
amendment  will  immediately  again  be- 
come the  pending  business  upon  the 
disposition  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment  .no.  3123 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  .Arkansas  [Mr.  Bumpers] 
proposes  an  amendment  numbered  3123. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  29.  strike  lines  5  and  6  and  insert 
in  lieu  thereof  the  following:  "$2,695,564,000. 
to  remain  available  for  obligation  until  Sep- 
tember 30.  1995.  except  that  no  more  than 
$90,000,000  may  be  obligated  or  expended  for 
the  Trident  U  missile." 

Mr.  BUMPERS.  Mr.  President,  this  is 
an  amendment  that  I  am  offering  for 
the  purpose  of  discussion  and,  in  a  few 
minutes,  I  will  withdraw  that  amend- 
ment and  offer  an  amendment  which  I 
think  is  agreeable  to  the  floor  man- 
agers on  the  same  subject,  namely  the 
D-5  missile.  The  D-5.  of  course,  is  popu- 
larly known  as  the  Trident  11  missile. 
It  is  a  very  accurate  missile:  test  re- 
sults have  been  superb  and  it  is  being 
deployed  on  our  Trident  submarines. 

Mr.  President,  there  are  two  or  three 
things  to  keep  in  mind  as  we  discuss 
this.  The  first  one  being  that  we  are 
not  going  to  build  24  Trident  sub- 
marines. We  are  going  to  build  18.  No. 
2.  the  Trident  II  missile,  and  I  will 
refer  to  it  in  the  future  as  the  Trident 
II.  would  be  deployed  and  is  being  de- 
ployed with  eight  warheads.  Each  Tri- 
dent submarine  carries  24  missiles.  So, 
Mr.  President,  if  you  deployed  24  mis- 
siles, either  the  Trident  I  or  the  Tri- 
dent  II,    on   all   of  our   Trident   sub- 
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marines,  and  each  missile  had  eight 
warheads,  you  would  be  approximately 
100  percent  above  the  1,750  warhead 
level  ceiling  provided  for  in  the  START 
Treaty  agreement. 

Everybody  here  can  figure,  and  so 
you  do  not  have  to  be  a  rocket  sci- 
entist to  know  that  if  we  go  forward 
with  what  the  Navy  wants  to  do  right 
now,  namely  build  an  additional  505 
Trident  II  missiles,  on  top  of  the  218  we 
have  right  now.  we  will  have  thousands 
of  warheads  and  hundreds  of  missiles 
that  we  cannot  use. 

Mr.  President,  eight  of  our  existing 
Trident  submarines  are  now  equipped 
with  the  Trident  I  missile,  and  it  is  the 
Navy's  intention  to  put  the  Trident  II 
on  the  remaining  10. 

These  missiles  are  very  expensive  and 
my  amendment,  if  we  were  going  to 
take  a  vote  on  it.  would  obviously  be 
defeated.  I  do  not  want  to  say  I  am 
tired  of  offering  amendments  and  being 
defeated.  I  feel  very  comfortable  and 
proud  that  I  have  tried  over  the  last  60 
days  to  make  really  monumental  cuts 
in  spending  with  virtually  no  success, 
and  my  guess  is,  having  been  around 
here  as  long  as  I  have  been,  that  if  I 
were  offering  this  amendment.  I  would 
not  be  much  more  successful — 35  or  40 
votes — so  there  is  not  much  point  in  of- 
fering it.  But  we  are  talking  about  a 
savings  over  the  next  25  years,  if  my 
amendment  were  to  be  voted  on  and  ap- 
proved and  became  law,  of  somewhere 
between  $12  billion  and  $14  billion. 

So,  Mr.  President,  as  I  say.  I  am  not 
going  to  belabor  this  for  long,  but 
there  are  some  points  that  I  want  to 
make  because  they  tie  into  the  amend- 
ment that  I  will  offer  in  a  few  minutes. 

Here  is  our  present  inventory.  Right 
now  we  have  419  Trident  I  missiles,  and 
192  of  those  are  deployed  on  eight  Tri- 
dent submarines.  We  also  have  some 
deployed  on  Poseidon  submarines,  but 
those  subs  are  being  decommissioned, 
and  the  missiles  will  be  available 
shortly.  We  test  those  Trident  I  mis- 
siles at  the  rate  of  six  per  year.  I  want 
to  emphasize  what  the  test  rate  is  be- 
cause that  is  very  important.  So  we 
have  419  in  our  inventory.  If  you  test  6 
per  year  over  a  20-year  period,  you 
would  only  use  up  120  of  them.  So  you 
still  have  a  lot  of  Trident  I  missiles  in 
the  inventory  today  that  you  cannot 
use  and  will  never  use. 

We  have  218  Trident  II  missiles  and 
that  is  the  most  modern.  But.  Mr. 
President,  it  has  exactly  the  same  war- 
head as  the  Trident  I,  the  same  war- 
head. The  only  thing  that  makes  the 
Trident  II  desirable  over  the  Trident  I 
is  accuracy.  It  is  more  accurate  than  a 
Trident  I,  though  the  Trident  I  is  pret- 
ty good. 

Under  our  amendment,  we  would 
allow  roughly  40  more  Trident  II's  to 
be  built,  the  ones  the  Congress  has  al- 
ready approved,  which  would  be  more 
than  enough  to  outfit  the  remaining 
Trident  submarines  yet  to  be  built  and 


still  allow  an  ample  number  for  testing 
purposes. 

Mr.  President,  the  Navy  says  they 
need  all  505  of  those  Trident  II  missiles 
because  they  want  to  test  12  to  16  per 
year.  The  one  thing.  Mr.  President, 
that  I  do  not  understand,  and  I  have 
never  received  a  satisfactory  answer 
about,  is  why  we  test  the  Trident  I  mis- 
sile six  per  year,  the  MX  at  three  per 
year,  but  they  insist  on  testing  the  Tri- 
dent II  missile  at  up  to  16  per  year. 

So  one  of  the  things  my  amendment 
would  do  and  one  of  the  arguments  I 
make  is  that,  if  they  tested  the  Trident 
II  at  the  same  level  they  test  every 
other  missile — and  there  is  no  reason  I 
can  find  that  they  should  not — even 
under  their  scenario,  we  do  not  need 
505  more  missiles. 

Now,  Mr.  President,  I  want  to  stop 
here  and  also  make  another  point. 
Under  the  START  agreement,  we  are 
allowed  1.750  submarine-launched  war- 
heads. If  our  missiles  have  eight  war- 
heads each,  you  can  see  that  the  limit 
of  all  our  missiles  is  218. 

Now.  that  is  assuming  that  you  leave 
eight  warheads  on  each  missile,  which 
is  what  we  are  doing  right  now.  The 
Trident  I  has  eight  warheads,  the  Tri- 
dent II  has  eight  warheads.  So  as  we 
work  toward  coming  into  compliance 
with  the  START  agreement  with  the 
Russians,  if  we  deploy  218  missiles  with 
8  warheads  each,  we  are  at  the  limit: 
that  is  the  most  we  can  deploy,  and  ev- 
erything else  is  for  testing  purposes. 

Now.  I  am  inclined  to  agree,  if  the 
Navy  wants  to  test  16  a  year  just  to 
keep  some  contractor— I  do  not  know 
who  builds  the  Trident  II.  Staff  tells 
me  it  is  Lockheed:  I  do  not  have  any- 
thing against  Lockheed;  they  are  a  per- 
fectly good  company;  they  are  a  good 
defense  contractor,  a  good  civilian  con- 
tractor. But  when  you  look  at  the  fact 
that  we  now  have  419  Trident  I's.  218 
Trident  II's,  we  have  in  our  inventory 
at  this  moment  almost  three  times 
more  missiles  and  warheads  than  we 
are  going  to  be  permitted  in  6  or  7 
years  when  we  have  to  be  in  compli- 
ance with  the  START  agreement. 

Then  if  you  add  an  additional  350 
missiles,  or  more,  which  is  what  the 
Navy  wants  to  do.  to  that  number,  look 
at  it — 799  missiles  we  could  save.  And  I 
will  come  back  to  that  chart  in  just  a 
moment.  Mr.  President,  that  is  no  bean 
bag.  We  are  talking  about  billions  and 
billions  of  dollars  we  could  save  and 
ought  to  save. 

Now.  Mr.  President.  I  do  not  want  to 
get  sanctimonious,  but,  as  I  say,  I  am 
absolutely  convinced  of  the  correctness 
of  my  position.  Why  do  we  want  to 
have— we  have  now  637  missiles;  they 
want  500  more.  That  would  put  us  up  to 
1,100-plus  missiles,  both  Trident  I  and 
Trident  II  missiles. 

Now,  Mr.  President,  when  you  con- 
sider the  fact  that  the  most  we  can  de- 
ploy under  a  treaty  which  we  have  just 
signed  is  218,  it  is  the  most  incredible 


thing  I  have  ever  seen,  and  yet  I  have 
enough  sense  to  know  that  nobody  is 
paying  much  attention  to  this  debate.  I 
just  came  from  the  Interior  Appropria- 
tions conference  where  there  are  about 
12  Senators  sitting  around  the  table,  if 
you  went  over  to  the  Energy  Commit- 
tee, on  which  I  am  supposed  to  be  sit- 
ting, you  will  find  another  10,  15  Sen- 
ators sitting  around  the  table.  And 
when  everybody  dispenses  and  comes  in 
to  vote  and  looks  at  that  chart,  they 
will  say,  "That  sure  is  a  funny  looking 
chart,  isn't  it?"  And  they  will  vote 
"no.  " 

There  is  no  accountability  in  politics 
if  you  vote  no.  I  know  a  Senator  who 
stayed  here  a  very  long  time,  and  I  like 
him  a  lot  personally,  but  his  coin  with 
his  people  was  "you  vote  no."  And  I 
tell  my  constituents,  when  they  are 
mad  at  some  bureaucrat  downtown  be- 
cause they  are  intruding  into  their 
business  affairs,  on  a  regular  basis  I 
fight  with  the  same  people  they  do.  the 
bureaucrats.  Bureaucrats  love  to  say 
"no."  and  do  you  know  why?  They  are 
never  called  to  account  if  they  say 
"no." 

But  I  can  tell  you  something  else. 
You  do  not  get  in  the  history  books 
and  you  do  not  amount  to  anything  if 
you  cannot  say  "yes."  But  here  is  a 
golden  opportunity  for  people  to  say  no 
to  something  that  just  looks  crazy  and. 
in  my  opinion,  is  crazy  on  its  face.  You 
ought  to  vote  "no"  to  the  Navy's  pro- 
posal. 

But  Senators  will  not.  I  have  enough 
sense  to  know.  I  have  been  beating  my 
head  against  the  wall  here  for  2  months 
and  I  have  enough  sense  to  know  how 
this  vote  will  turn  out,  even  though. 
Mr.  President,  here  is  another  oppor- 
tunity for  another  $12  to  $14  billion  in 
savings. 

Mr.  President,  you  heard  me  mention 
a  moment  ago  that  we  will  have  almost 
1.100  missiles  in  our  inventory,  know- 
ing full  well  that  218  is  all  we  can  use. 
So  here  is  what  we  would  save,  almost 
800,  just  one  shy  of  800  missiles.  What 
are  we  thinking  about?  The  Soviet 
Union  does  not  exist  anymore. 

Somebody  on  the  other  side  of  the 
aisle  will  get  up  and  say.  yes.  but  there 
is  that  great  big  threat  out  there. 

One  way  we  could  remove  that 
threat,  of  course,  would  be  to  take  the 
Russians  up.  They  are  trying  to  get  us 
over  there  to  dismantle  their  missiles 
and  warheads  for  them.  Do  you  know 
why  we  do  not  do  it?  We  do  not  have 
the  money.  It  is  the  best  offer  we  have 
ever  had.  I  used  to  say  there  are  people 
in  this  body  who.  if  the  Russians  of- 
fered to  dismantle  all  of  their  missiles 
in  front  of  the  New  York  Times  edi- 
torial board,  would  say  it  is  a  trick. 
There  is  just  something  about  these 
things;  they  gather  a  momentum  of 
their  own. 

But  let  me  show  you.  If  we  were  to 
test  the  Trident  II  missile,  instead  of 
at  16  a  year,  at  3  a  year,  you  save  245 
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missiles  over  25  years  right  there.  And 
3  a  year  is  more  than  adequate  to  test 
the  reliability  of  that  missile.  And  in- 
stead of  backfitting  the  Trident  I  mis- 
siles with  the  Trident  II,  if  we  just 
leave  the  Trident  I  on  for  their  life  ex- 
pectancy, you  save  192  there.  And  if 
you  use  the  Trident  I's  that  we  now 
have  and  you  test  them  at  a  rate  of  3  a 
year,  you  save  148  more. 

And  then,  Mr.  President — and  this  is 
just  a  little  bit  tricky,  but  I  want  to 
make  the  point — we  have  this  option. 
We  have  18  Trident  submarines  each 
carrying  24  missiles,  each  missile 
armed  with  8  warheads.  Now,  we  have  a 
choice,  Mr.  President.  Instead  of  put- 
ting 24  missiles  on  board  submarines 
with  8  warheads  each,  we  can  cut  to  12. 
If  you  cut  it  in  half  to  12  missiles  on 
each  of  our  18  Tridents  and  each  mis- 
sile with  8  warheads,  you  are  within 
the  START  agreement. 

The  other  thing  you  could  do — and 
my  guess  is  the  Pentagon  will  opt  for 
this,  which  I  think  is  a  bad  mistake, 
and  one  of  the  reasons  I  am  going  to 
ask  this  to  be  studied  thoroughly— the 
other  option  is  to  go  ahead  and  put  24 
missiles  on  board  each  submarine  and. 
instead  of  having  8  warheads  per  mis- 
sile, have  4  warheads  per  missile.  That 
will  get  you  down  under  the  1,750  war- 
heads permitted  by  the  START  agree- 
ment. 

I  am  going  to  strongly  suggest,  Mr. 
President,  that  we  use  12  missiles  per 
submarine  rather  than  24  because  you 
save  billions  by  doing  that. 

If  we  put  24  missiles  on  each  sub- 
marine, with  4  warheads  each,  you  are 
putting  12  missiles  on  there  that  you 
do  not  really  need.  You  do  not  accom- 
plish one  thing  that  you  do  not  accom- 
plish with  12  missiles,  8  warheads  each. 
Every  warhead  is  individually  targeted 
anyway.  You  do  not  miss  any  targets.  I 
will  tell  you  the  whole  thing  is  so 
bizzare. 

Mr.  President,  here  are  your  savings. 
Here  is  what  the  Navy  says.  They  say. 
well,  costs  as  much  to  retrofit  the  Tri- 
dent I's  almost  as  it  will  to  go  ahead 
and  replace  them  with  the  Trident  irs. 
The  computations  they  use  are  com- 
plicated, and  the  computations  we  use 
are  complicated,  but  I  can  tell  you  one 
thing  for  sure.  The  Navy  is  dead  wrong 
to  suggest  that  we  are  only  going  to 
save  $2.6  billion  if  my  amendment  is 
agreed  to.  I  promise  you  we  are  going 
to  save  $14  billion.  As  I  have  said  time 
and  time  again  on  the  floor  of  the  Sen- 
ate, Mr.  President,  it  is  not  just  the  $14 
billion.  It  is  the  three  to  four  times 
that  amount  it  is  going  to  cost  you 
over  the  lifetime  of  the  program,  be- 
cause we  are  borrowing  every  dime  of 
it.  We  are  borrowing  every  dime  of  it, 
and  are  paying  interest  on  it  for  the 
next  25  years. 

So  it  is  not  just  the  $14  billion  we 
could  have  saved  by  adopting  my 
amendment.  It  is  the  $50  to  $60  billion 
the  taxpayers  of  this  country  are  going 
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to  ultimately  pay  because  when  you 
compute  compounded  interest  on  it 
that  is  what  it  comes  to. 

I  will  tell  you  what  the  Navy  and  the 
Department  of  Defense  did  in  making 
their  computations  saying  the  Bump- 
ers amendment  will  only  save  $2.6  bil- 
lion. First  of  all,  they  did  not  take  into 
account  the  results  of  inflation.  Bear 
in  mind  the  Trident  I,  we  started  de- 
ploying that  in  1979.  So  you  have  a  lot 
of  inflation  that  you  are  saving  on  it. 

Number  2,  the  Trident  I  refurbish- 
ment cost  is  going  to  happen  anyway. 
The  Trident  I  refurbishment  cost  is 
going  to  cost  $3  billion;  save  $3  billion 
if  you  factor  in  the  inflation  rate  that 
would  have  occurred  on  Trident  I.  You 
save  $3  billion  if  you  do  the  Trident  I 
refurbishment  instead  of  using  the  Tri- 
dent II.  If  you  do  not  backfit  the  first 
8  Trident  submarines  to  accommodate 
the  Trident  II  missile,  you  save  $3  to  $4 
billion.  The  interest  costs  just  during 
the  building  process,  Mr.  President,  of 
doing  what  the  Navy  wants,  you  save 
$2.9  billion,  and  the  savings  arising 
from  the  new  START  agreement, 
namely  cutting  214  missiles,  you  save 
$6  to  $8  billion. 

Finally.  Mr.  President,  the  Navy  did 
not  comply  with  its  own  orders.  We 
have  an  0MB  circular  called  A-94 
where  you  have  to  compute  the  cost  of 
money.  They  did  not  use  the  Defense 
Department's  own  Instruction  7041.3, 
and  the  Navy  did  not  use  their  own  in- 
struction 70OO.14B. 

All  of  those  things  deal  with  money 
forgone,  with  the  cost  of  money  and  a 
host  of  other  things  and  not  one  single 
one  of  those  instructions  of  the  0MB 
letter  were  complied  with.  We  did  that. 
I  have  worked  for  months  on  this 
thing.  My  staff  has  worked  for  months 
on  it.  We  have  crunched  these  numbers 
over  and  over  and  over  again. 

So.  Mr.  President,  that  is  my  sermon. 
I  personally  think  it  is  a  good  sermon. 
We  are  living  in  a  whole  new  world.  As 
I  say,  we  just  keep  acting  like  Joe  Sta- 
lin still  is  in  charge  of  the  Soviet 
Union.  I  just  cannot  believe  we  are  em- 
barked on  building  this  many  missiles 
and  this  many  warheads  that  we  do  not 
need  and  cannot  use. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  I  be  permitted  to  with- 
draw the  amendment  that  I  just  of- 
fered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  3123)  was  with- 
drawn. 

Mr.  BUMPERS.  I  further  ask  unani- 
mous consent,  Mr.  President,  that  a 
cable— this  is  from  General  Chain,  com- 
mander in  charge  of  SAC.  the  Strategic 
Air  Command,  to  the  Joint  Chiefs  in 
Washington,  dated  April  11.  1990.  be 
printed  in  the  Record  at  this  point. 

That  last  cable,  incidentally.  Mr. 
President,  deals  with  why  three  tests  a 
year  on  the  Peacekeeper,  the  MX.  for 
example,   is  more   than  adequate.   We 


know  that  it  is  very  reliable  by  testing 

it  three  times  a  year. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 

Record,  as  follows: 

Pentagon  Operations  Directorate. 

April  n.  1990. 

Fm:  CINCSAC  Offutt  AFB  NE. 

To:  RUEKJCS  JOS  Washingrton.  DC; 
RUEAHQA/HQ  USAF  Washington.  DC; 
RUVAFLCHQ  AFLC  Wright  Patterson 
AFB  OH;  RHDJSAAHQ  AFSC  Andrews 
AFB  MD:  RUWQAAA/WSMC  Vandenberg 
AFB  CA;  ROWQAAAAVTR  Vandenberg 
AFB  CA:  RHF1AAA/15AF  March  AFB  CA; 
RUCVNAF/BAF  Barksdale  AFB  LA; 
RUWMBIA/ISTRAD  Vandenberg  AFB 
CA:  RUWMPFAHQ  BMO  Norton  AFB 
CA:  RUttTDBA-gOSMW  F  E  Warren  AFB 
WY;  RUVHILUOgden  ALC  Hill  AFB  UT. 

Subj:  Peacekeeper  follow-on  operational  test 
and  evaluation. 

1.  I  have  set  the  test  rate  for  SAC  con- 
ducted Peacekeeper  in  Minuteman  Silos 
(PIMS)  follow-on  operational  test  and  eval- 
uation (FOT&E)  at  three  per  year.  While  this 
rate  will  extend  the  initial  characteriEation. 
I  am  confident  that  we  already  have  a  good 
understanding  of  the  Peacekeeper  weapon 
system.  Further.  I  believe  we  have  struck  a 
prudent  tradeoff  between  cost  and  oper- 
ational testing.  Three  launches  per  year  will 
enable  us  to  reasonably  monitor  the  health 
of  this  outstanding  weapon  system.  We  will 
continually  review  this  rate  to  determine  if 
a  change  is  necessary  due  to  performance  of 
the  system. 

2.  Three  things  have  prompted  me  to  take 
this  approach: 

A.  First,  engineering  estimates  of  our 
ICBMs'  capabilities  have  historically  been 
proven  to  be  very  accurate  as  demonstrated 
by  the  results  of  our  flight  test  programs. 

B.  Second,  the  results  of  initial  testing  of 
Peacekeeper  from  both  an  accuracy  and  reli- 
ability perspective  have  been  phenomenal. 
Peacekeeper  has  proven  itself  much  better 
than  specification  in  both  accuracy  and  reli- 
ability. 

C.  Third,  the  fiscal  realities  of  the  19908 
prohibit  a  classical  statistical  flight  test 
program.  Outside  the  prudent  launch  rate  of 
jyr  an  estimated  $85M  per  launch  is  too  high 
a  price  to  prove  what  we  know — Peacekeeper 
is  extremely  reliable  and  is  the  most  accu- 
rate ballistic  missile  system  that  America 
has  produced. 

3.  The  HQ  SAC  point  of  contact  for  PIMS 
testing  is  Maj.  Steve  Prebeck.  He  can  be 
reached  at  the  ICBM  Test  Division.  XRTM. 
AV271-1288.  BT 

AMENDME.VT  NO.  3124 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  pending  committee 
amendment  will  be  set  aside. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
proposes  an  amendment  numbered  3124. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 
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"The  Secretary  of  Defense  shall  provide  for 
the  conduct  of  an  independent  study,  with 
participation  by  one  or  more  federally  fund- 
ed research  and  development  centers,  of  the 
Trident  missile  system.  A  report  containing 
the  results  of  such  study,  together  with  the 
Secretary's  comments  and  recommendations 
concerning  the  report  shall  be  submitted  to 
the  Congressional  defense  committees,  in 
classified  and  unclassified  versions,  on  or  be- 
fore May  1.  1993.  This  report  shall  address. 
Inter  alia,  the  following  issues: 

"1.  The  relative  merits  and  costs  of  con- 
tinuing the  Trident  U  missile  production 
versus  the  refurbishment  of  existing  Trident 
I  missiles,  taking  into  account  such  factors 
as  inflation,  appropriate  regulations  such  as 
OMB  Circular  A-94  and  DOD  Instruction 
7041.3.  refurbishment  costs  for  the  Trident  I 
that  would  be  incurred  anyway,  the  impact 
of  the  new  START  agreements,  refurbish- 
ment requirements  of  the  Trident  II.  and 
other  related  factors. 

•'2.  The  relative  merits  and  costs  of  con- 
tinuing with  current  plans  to  backfit  the 
first  eight  Trident  submarines  with  Trident 
n  missiles  versus  their  continuation  with 
Trident  I  missiles,  taking  into  account  such 
factors  as  inflation,  appropriate  regulations 
such  as  OMB  Circular  A-94  and  DOD  Instruc- 
tion 7041.3.  refurbishment  costs  for  the  Tri- 
dent I  that  would  be  incurred  anyway,  the 
impact  of  the  new  START  agreements,  refur- 
bishment requirements  of  the  Trident  II.  and 
other  related  factors. 

"3.  The  relative  merits  and  costs  of  taking 
anticipated  SLBM  warhead  reductions  under 
START  in  the  following  ways: 

•"a.  by  offloading  individual  warheads  from 
missilies: 

"b.  by  offloading  missiles  from  sub- 
marines: 

"c.  by  dismantling  submarines: 

"d.  some  combination  of  the  above. 

"4.  Options  for  the  United  Kingdom  to 
meet  its  strategic  requirements  in  a  situa- 
tion where  the  United  States  procurement  of 
Trident  II  missiles  is  terminated  earlier  than 
originally  planned. 

"5.  The  reasons  why  the  costs  stated  for 
Trident  I  refurbishment  are  substantially 
greater  than  Minuteman  III  refurbishment. 

"6.  The  reasons  why  strategic  missile 
flight  testing  rates  are  substantially  dif- 
ferent for  the  Navy  and  Air  Force,  along 
with  recommendations  for  uniform  testing 
rates." 

Mr.  BUMPERS.  Mr.  President,  this  is 
legrislative  language  to  be  inserted  in 
the  bill.  I  am  not  going  to  read  it.  But 
it  says  among  other  things:  The  Sec- 
retary of  Defense  shall  provide  for  an 
Independent  study  with  participation 
by  one  or  more  federally  funded  re- 
search and  development  centers  of  the 
Trident  missile  system;  a  report  con- 
taining the  results  of  such  study  to- 
gether with  the  Secretary's  comments 
and  recommendation  shall  be  submit- 
ted to  the  congressional  defense  com- 
mittees in  both  classified  and  unclassi- 
fied versions  on  or  before  May  1.  1993, 
and  they  shall  address  the  following 
items. 

No.  1,  the  relative  merits  and  costs  of 
continuing  the  Trident  II  missile  pro- 
duction versus  the  refurbishment  of  ex- 
isting Trident  I  missiles,  and  taking 
into  account  the  OMB  circular  and  the 
Instructions  to  DOD  and  Navy,  as  well 
as  other  factors. 


No.  2,  address  the  relative  merits  and 
costs  of  continuing  with  current  plans 
to  backfit  the  first  eight  Trident  sub- 
marines with  Trident  II  missiles  versus 
their  continuation  with  Trident  I  mis- 
siles, also  taking  into  account  their 
own  instructions. 

No.  3,  address  the  relative  merits  and 
costs  of  taking  anticipated  SLBM  war- 
head reductions  under  the  START 
agreement  in  the  following  ways: 

By  offloading  individual  warheads 
form  missiles  or  by  offloading  missiles 
from  submarines,  by  dismantling  sub- 
marines, or  some  combination  of  the 
above. 

No.  4.  options  for  the  United  King- 
dom to  meet  its  strategical  require- 
ments in  a  situation  where  the  United 
States  procurement  of  Trident  II  mis- 
siles is  terminated  earlier  than  origi- 
nally planned. 

Great  Britain  buys  this  missile  also. 
We  are  asking  them  to  study  what  the 
impact  would  be  if  the  study  rec- 
ommended that  the  United  States  dis- 
continue the  production  of  this  missile. 

And  there  are  a  couple  of  other 
things  in  this.  One.  the  reasons  why 
strategic  missile  flight  testing  rates 
are  substantially  different  for  the  Navy 
and  Air  Force  along  with  recommenda- 
tions for  uniform  testing  rates. 

Mr.  President,  this  study  is  to  be 
conducted  at  the  behest  of  the  Sec- 
retary to  report  back  to  the  Armed 
Services  Committees  of  the  two 
Houses,  as  I  say  in  classified  and  un- 
classified reports. 

That  study  is  essentially  the  very 
things  I  have  talked  about  here  this 
morning.  I  think  it  is  an  extremely  im- 
portant issue  for  the  Congress  to  ad- 
dress, Mr.  President.  And  it  goes  right 
to  the  heart  not  only  of  the  START 
Agreement  and  our  compliance  with  it, 
but  it  also  goes  right  to  the  heart  of 
the  deficit  and  what  we  are  going  to  do 
about  it. 

I  yield  the  floor. 

Mr.  mOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  If  the  Senator  will 
yield  for  a  question,  I  note  that  in  the 
Senator's  amendment,  he  has  the  date 
of  May  1,  and  I  believe  that  a  study  of 
this  magnitude  may  require  a  bit  more 
time  than  May  1,  1993. 

Mr.  BUMPERS.  Let  me  say  that  the 
time  is  only  important  to  me  if  we  get 
it  before  the  authorization  or  appro- 
priations process  starts  next  year,  so 
that  we  can  address  it  then.  And  I  have 
no  objection  to  that.  I  wanted  to  get  it 
as  soon  as  we  could,  so  committees 
could  hold  hearings  on  it. 

But  if  the  Senator  would  like,  let  me 
suggest  this.  Let  me  suggest  that  we 
leave  the  language  in.  consult  with  the 
Pentagon,  see  what  they  think  would 
be  a  suitable  date,  sometime  before  the 
appropriations  process,  which  would 
give  us  time  at  least  to  look  over  their 
report,  and  we  will  change  it  in  con- 


ference, and  I  will  give  you  my  word 
then  on  the  floor  that  I  will  agree  to 
some  change. 

Mr.  IN0U"5rE.  With  that  assurance, 
Mr.  President.  I  am  prepared  to  accept 
the  amendment. 

Mr.  STEVENS.  Mr.  President,  I  will 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment. 

The  amendment  (No.  3124)  was  agreed 
to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  there 
is  something  I  have  never  done  before 
on  the  floor  of  the  Senate  as  far  as  per- 
sonal staff  is  concerned,  but  I  want  to 
publicly  thank  Bruce  MacDonald  of  my 
staff,  who  has  worked  tirelessly  on  this 
amendment  for  about  8  months  and  has 
talked  to  everybody  in  the  United 
States  from  the  production  of  the  Tri- 
dent II  missile  to  the  appropriate  peo- 
ple in  the  START  Agreement,  the 
Navy,  everybody.  It  has  been  a  real 
monumental  task  for  him.  He  has  come 
up  with  unbelievable  numbers  and 
other  data  that  has  been  very  helpful 
to  me.  and  I  think  to  the  Senate. 

I  yield  the  floor. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 


ADDITIONAL  COSPONSOR 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  to  Senator  Leahy's  amend- 
ment No.  3117. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  pending  business  is  the  Helms 
amendment  to  the  committee  amend- 
ment. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  to  address  the  Sen- 
ate for  5  minutes  as  in  morning  busi- 
ness for  the  purpose  of  introducing  leg- 
islation. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  would  like  to  make  certain 
that  the  previous  order  will  be  placed 
into  effect  following  Senator  Wirth's 
statement. 

The  PRESIDING  OFFICER.  That 
would  be  the  regular  order. 

The  Senator  from  Colorado  is  recog- 
nized. 

Mr.  WIRTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  WiRTH  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


RECESS  UNTIL  2:15  P.M. 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  stands 
in  recess  until  2:15  p.m. 


September  22,  1992 


CONGRESSIONAL  RECORD— SENATE 


26573 


There  being  no  objection,  the  Senate, 
at  12:38  p.m.,  recessed  until  2:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Adams]. 


CABLE  TELEVISION  CONSUMER 
PROTECTION  AND  COMPETITION 
ACT  OF  1992— CONFERENCE  RE- 
PORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  conference  report  to  S.  12. 

The  bill  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  12) 
to  amend  title  VI  of  the  Communications 
Act  of  1934  to  ensure  carriage  on  cable  tele- 
vision of  local  news  and  other  programming 
and  to  restore  the  right  of  local  regulatory 
authorities  to  regulate  cable  television 
rates,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  14,  1992.) 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  FOWLER.  Mr.  President,  this  ef- 
fort to  address  the  concerns  of  cable 
consumers  and  to  protect  them  from 
mistreatment  and  unfair  pricing  at  the 
hands  of  cable  monopolies  has  been  in 
the  works  for  several  years.  I  had  just 
begun  serving  as  a  senator  when  con- 
cerns about  pricing  began  to  surface, 
and  I  know  I  have  read  many  a  letter 
from  constituents  on  this  subject  since 
then. 

I  also  know  that  the  Senate  has  re- 
sponded to  these  concerns.  The  Com- 
merce Committee  has  held  hearings, 
and  vjirious  pieces  of  legislation  have 
been  drafted  to  provide  greater 
consumer  protection,  and  a  more  level 
playing  field  among  various  tech- 
nologies that  transmit  programming. 

I  also  believe  that  this  attention  by 
Congress  has  had  a  very  real  impact  on 
the  cable  industry.  It  has.  for  example, 
established  its  own  industrywide  guide- 
lines for  improving  consumer  service — 
where  some  real  and  very  aggravating 
problems  existed.  Local  franchises 
were  forced  to  respond  to  consumer  dis- 
content translated  into  congressional 
action. 

Perhaps  even  more  importantly,  we 
recently^  saw  a  significant  change  in 
the  regulatory  climate  for  cable  opera- 


tors. On  October  25  of  last  year,  the 
FCC  adopted  a  new  definition  of  effec- 
tive competition — which  could  effec- 
tively reregulate  up  to  a  third  of  the 
cable  industry.  Since  less  than  a  year 
has  passed  since  the  change,  we  don't 
know  the  full  impact — but  we  do  know 
that  there  has  been  plenty  of  pressure 
on  cable  to  act  more  like  a  service  in- 
dustry and  less  like  a  monopoly. 

The  conference  report  on  S.  12,  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992,  is  the  lat- 
est byproduct  of  these  efforts  to  pre- 
vent abuses  in  the  industry.  In  Janu- 
ary, most  of  us  voted  in  favor  of  S.  12, 
hoping  that  in  the  end,  we  would  be 
able  to  produce  regulation  that  would 
effectively  address  the  problems  of 
cable  subscriber  rates  and  customer 
service. 

While  I  certainly  respect  and  com- 
mend the  hard  work  and  the  undeni- 
ably good  intentions  of  our  Senate  con- 
ferees, I  have  decided  to  vote  against 
the  conference  report  on  S.  12  out  of 
concern  for  the  detrimental  impact  of 
this  bill  in  its  present  form. 

I  am  concerned  that  the  cable  bill  re- 
ported from  conference  will  raise,  not 
lower,  cable  rates.  One  major  concern 
is  that  the  bill  gives  broadcast  stations 
the  right  to  charge  cable  systems  for 
the  right  to  carry  them  through  the  re- 
transmission consent  provisions.  The 
bill,  however,  establishes  no  guidelines 
as  to  what  a  reasonable  charge  for  car- 
riage would  be.  and  it  is  unclear  just 
how  much  retransmission  consent  may 
cost. 

The  retransmission  consent  and  must 
carry  provisions  are  intended  to  ensure 
that  television  stations  can  continue 
to  compete  with  cable.  The  cable  in- 
dustry has  certainly  benefited  from 
being  able  to  transmit  broadcast  tele- 
vision signals.  After  all.  broadcast  tele- 
vision signals  were  the  sole  program- 
ming of  the  early  cable  television  sys- 
tems. Television  stations  in  turn  bene- 
fited from  increased  clarity  of  their 
signal  going  into  homes  and  an  ex- 
panded viewing  audience.  The  cable  in- 
dustry and  television  stations  are  at 
completely  different  points  today  than 
they  were  at  the  inception  of  the  cable 
industry.  However.  I  question  whether 
the  problems  and  concerns  of  the 
broadcast  television  stations  are  best 
addressed  through  retransmission  con- 
sent and  must  carry.  I  believe  that  fur- 
ther examination  of  the  cable  copy- 
right system,  the  current  system  gov- 
erning the  relationship  between  cable 
and  television  stations,  should  be  un- 
dertaken before  any  new  regulations 
are  imposed. 

In  addition,  the  bill  imposes  an  ex- 
tremely complex  and  all-encompassing 
regulatory  structure  on  cable  tele- 
vision. The  FCC  is  required  to  adopt 
nearly  30  new  regulations,  governing 
not  only  consumer  cable  rates  and 
service  standards  but,  for  example,  the 
wholesale   rates   charged   by   program 


service  to  cable  systems  and  to  other 
technologies,  the  terms  of  program- 
ming contracts  between  cable  systems 
and  program  networks,  the  technology 
of  cable-ready  television  sets,  and 
many  other  subjects. 

Again,  I  realize  that  the  sponsors  of 
this  legislation  do  not  intend  for  any 
costs  associated  with  this  legislation, 
including  any  expenses  associated  with 
regulation,  to  be  passed  on  to  the 
consumer.  As  a  practical  matter,  how- 
ever, these  costs  will  be  borne  some- 
where— if  not  in  higher  prices,  then  in 
fewer  services  to  cable  consumers. 

1  think  there  is  every  reason  to  be- 
lieve that  the  burden  of  this  regulation 
will  dry  up  investment  in  new  cable 
plant,  programming,  and  technology. 
While  the  cable  industry  has  certainly 
benefited  from  the  deregulation  of  the 
mid-1980s,  we  should  not  impose  over- 
kill reregulation  that  cripples  an  in- 
dustry very  much  in  demand — in  or  ef- 
forts to  correct  the  industry's  excesses. 
And  we  do  not  want  to  force  a  shift  in 
investment  from  basic  cable  services  to 
more  expensive  premium  services 
which  would  remain  unregulated.  This 
would  only  increase  the  cost  of  cable 
services  people  want  in  the  long  run.  If 
this  happens,  fewer  consumers  will  ben- 
efit from  new  sports  and  entertainment 
programming. 

Finally.  I  am  concerned  about  the 
ability  of  S.  12  to  produce  its  intended 
result  for  cable  consumers — reasonable 
rates  and  quality  customer  service. 
There  are  nearly  11,000  cable  systems 
operating  across  the  United  States 
that,  if  found  to  be  facing  a  lack  of 
competition,  would  fall  under  the  regu- 
latory jurisdiction  of  the  FCC  accord- 
ing to  the  provisions  of  S.  12.  How  ca- 
pable is  the  FCC  of  imposing  and  en- 
forcing these  regulations,  in  addition 
to  all  its  present  responsibilities?  Will 
we  in  Congress  be  faced  with  a  new 
round  of  complaints  as  to  the  ineffec- 
tiveness of  another  government  agen- 
cy? Or  will  we  eventually  be  required 
to  appropriate  additional  funds  to  en- 
sure that  the  FCC  is  able  to  implement 
the  mandates  in  this  legislation?  If  we 
are  serious  about  giving  the  FCC  these 
added  responsibilities,  it  will  need  an- 
other $20-$40  million  a  year  to  fulfill 
these  obligations.  Unless  we  are  pre- 
pared to  provide  those  funds,  we  will 
merely  be  passing  a  law  with  no  sub- 
stance. 

In  this  larger  context,  we  should  ask 
ourselves  what  type  of  communications 
policy  S.  12  is  helping  to  usher  in.  The 
information  age  is  upon  us,  and  com- 
munication and  ready  access  to  infor- 
mation are  becoming  increasingly  im- 
portant. We  should  consider  whether  S. 
12  will  enhance  or  hinder  our  ability  to 
transmit  information  and  commu- 
nicate with  one  another.  We  should 
consider  whether  we  should  not  focus 
more  on  promoting  more  competition 
through  wireless  cable  and  other  new 
technologies— instead  of  through  more 
bureaucratic  regulation. 
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I  continue  to  support  cable  legrisla- 
tion  narrowly  focused  on  preventing 
abusive  rate  increases,  improving  cus- 
tomer service  and  promoting  competi- 
tion, such  as  the  so-called  Wirth-Gore 
compromise  of  the  last  Congress,  or  the 
Packwood-Kerry  amendment  proposed 
earlier  this  year.  But  I  cannot  support 
the  regulatory  overkill  contained  in  S. 
12  as  it  returns  to  us  from  conference. 

I  don't  believe  it  addresses  the  con- 
cerns that  have  been  brewing  since  I 
began  serving  in  the  Senate.  It  has, 
somehow  in  the  legislative  process, 
been  diverted  toward  other  issues.  I  be- 
lieve the  bill  before  us  would  harm  a 
very  promising  and  vibrant  industry  in 
a  time  when  we  desperately  need  some 
economic  bright  spots.  At  the  same 
time.  I  don't  believe  it  would  provide 
the  kind  of  help  consumers  are  looking 
for.  For  those  reasons,  I  urge  my  col- 
leagues to  join  me  in  voting  against 
the  conference  report  on  S.  12. 

SHOPPING  SERVICE  STATIONS  I.N  S.  12 

Mr.  GRAHAM.  I  would  like  to  ask  the 
distinguished  chairman  of  the  Com- 
merce Committee  for  clarification 
about  the  conference  agreement  on  the 
treatment  of  shopping  service  stations 
under  the  must-carry  provisions  of  the 
cable  bill,  S.  12. 

Mr.  HOLLINGS.  I  would  be  pleased  to 
do  so. 

Mr.  GRAHAM.  Thank  you.  The 
amendment  I  offered  to  section  614  of 
S.  12,  which  was  approved  by  a  64-33 
vote  of  the  full  Senate,  required  the 
Federal  Communications  Commission 
to  determine  whether  television  sta- 
tions predominantly  utilized  for  sales 
presentations  are  serving  the  public  in- 
terest. I  see  that  the  conferees  have 
modified  this  provision  in  paragraphs 
f(l)  and  f(2)  to  exclude  shopping  service 
stations  from  the  must-carry  protec- 
tions pending  the  outcome  of  the  pro- 
ceeding required  under  my  amendment. 
In  addition,  the  modified  language  al- 
lows the  FCC  up  to  270  days  to  com- 
plete its  proceeding  on  this  issue. 

I  have  three  specific  questions  I 
would  like  to  ask  regarding  this 
amended  provision. 

First,  is  it  correct  that  the  revised 
section  gives  the  FCC  the  authority  to 
determine  the  nature  of  the  proceeding 
it  conducts,  as  long  as  the  Commission 
meets  the  section's  requirements  for 
appropriate  notice  and  opportunity  for 
public  comment? 

Mr.  HOLLINGS.  Yes,  the  Senator's 
interpretation  is  correct. 

Mr.  GRAHAM.  I  would  also  like  to 
ask  about  the  effect  of  the  270-day 
deadline  established  in  the  conference 
report.  Is  it  the  conferees'  intention 
that  270  days  after  enactment  be  the 
maximum  amount  of  time  for  the  FCC 
to  complete  its  rulemaking,  but  that 
the  Commission  may  complete  its  con- 
sideration of  this  matter  at  an  earlier 
date? 

Mr.  HOLLINGS.  Certainly.  So  long  as 
the  notice  and  public  comment  require- 


ments are  met,  there  is  no  minimum 
time  for  consideration  of  this  issue  es- 
tablished by  the  conference  agreement. 

Mr.  GRAHAM.  Thank  you.  Finally, 
let  me  seek  assurance  on  another  criti- 
cal point.  Is  it  correct  to  say  that, 
under  the  terms  of  this  provision, 
whenever  the  FCC  makes  its  deter- 
mination—whether in  270  days  or  less— 
those  stations  which  it  decides  serve 
the  public  interest  will  be  promptly 
certified  as  local  commercial  television 
stations  and  will  be  treated  the  same 
as  other  local  commercial  television 
stations  under  the  mandatory  carriage 
provisions  of  this  legislation? 

Mr.  HOLLINGS.  That.  too.  is  a  cor- 
rect interpretation. 

Mr.  GRAHAM.  I  appreciate  the  will- 
ingness of  the  chairman  to  clarify 
these  issues.  Further,  I  thank  him  for 
his  leadership  on  this  bill,  and  particu- 
larly on  this  critical  matter  of  the 
treatment  of  shopping  service  stations 
under  the  mandatory  carriage  provi- 
sions of  the  bill. 

The  commitment  by  him  and  by  Sen- 
ators INOUYE,  Danforth,  and  Pack- 
wood  on  this  issue  has  been  the  key  to 
this  beneficial  outcome. 

Mr.  HEFLIN.  Mr.  President,  for  the 
past  several  years,  I  have  heard  many 
complaints  from  consumers  about  the 
rate  increases  imposed  by  their  cable 
companies.  There  have  also  been  a 
number  of  complaints  about  customer 
service.  In  most  areas,  cable  companies 
operate  as  a  monopoly,  with  no  com- 
peting multichannel  distributor  in  the 
area  and  effectively,  with  no  competi- 
tion. In  my  State  of  Alabama,  for  ex- 
ample, there  are  only  a  very  few  areas 
where  there  are  competing  cable  com- 
panies. This  bill,  S.  12.  is  designed  to 
bring  regulation  to  a  monopoly  situa- 
tion in  order  to  control  rates,  improve 
customer  service  and  promote  effective 
competition.  There  are  some  cable 
companies  who  have  not  abused  this 
monopolistic  authority,  but  there  are 
some  that  have. 

As  a  general  philosophy,  I  believe 
that  all  monopolies  need  regulation. 
That  is  why  power  companies  that  sell 
electricity  and  telephone  companies 
must  file  an  application  for  any  in- 
crease in  rates  with  a  State  regulatory 
agency  which  then  determines  the 
rates.  Any  monopoly  is  a  potential 
danger  to  consumers  unless  it  is  regu- 
lated. I  apply  this  same  philosophy  to 
the  cable  situation. 

Since  most  cable  operators  have  no 
other  cable  company  competing  with 
them  in  their  area,  they  should  bear 
the  burden  of  proving  that  any  increase 
in  charges  is  merited.  In  that  situa- 
tion, there  should  also  be  a  regulatory 
body,  the  Federal  Communications 
Commission,  investigating  whether  or 
not  there  is  justification  for  such  in- 
creases. 

During  the  course  of  congressional 
consideration  of  this  bill,  there  has 
been  a  lot  of  misinformation  distrib- 


uted. However,  when  the  actual  terms 
of  this  legislation  are  carefully  consid- 
ered, one  sees  that  this  bill  regulates 
rates  only  where  competition  does  not 
already  exist;  where  competition  ex- 
ists, there  is  no  rate  regulation.  The 
bill  also  directs  the  establishment  of 
minimum  customer  service  standards 
as  well  as  standards  to  increase  com- 
patibility between  television  sets. 
VCR's,  and  cable  systems.  In  imple- 
menting these  and  other  regulatory 
provisions  of  the  bill,  the  Federal  Com- 
munications Commission  is  instructed 
to  ensure  that  rate  increases  do  not  re- 
sult. 

The  bill  further  gives  the  FCC  and 
cable  operators  new  authority  to  re- 
strict indecency  and  obscenity  on 
cable.  This  is  much-needed  authority. 

Mr.  President,  the  cable  industry 
currently  operates  as  a  monopoly  in 
virtually  every  area  of  our  country.  In 
the  end.  I  believe  that  this  bill  will  pro- 
tect consumers  from  potential  abuses 
by  some  monopolistic  powers  and  spur 
competition  to  eliminate  the  existence 
of  a  monopoly  in  this  vitally  important 
information  and  entertainment  service 
industry. 

Mr.  SPECTER.  Mr.  President,  after 
extensive  consideration  and  discussions 
with  both  sides  on  this  complex  issue. 
I  am  voting  in  favor  of  the  conference 
report  on  the  cable  bill  with  substan- 
tial reluctance.  I  vote  for  the  report  be- 
cause of  the  fundamental  principle  that 
at  least  some  regulation  is  warranted 
in  any  industry  which  has  a  monopoly 
or  virtual  monopoly  on  any  given  prod- 
uct or  service  although  cable  was  not 
so  regulated  in  its  early  days. 

I  supported  the  Packwood  amend- 
ment in  the  Senate  which  provided  for 
less  regulation  in  order  to  provide  le- 
verage in  conference  for  lesser  regula- 
tion in  the  final  bill,  but  unfortu- 
nately, that  did  not  happen. 

In  supporting  this  conference  report. 
I  am  also  mindful  of  the  fact  that  the 
cable  industry  defeated  legislation  in 
the  final  days  of  the  101st  Congress  in 
1990,  which,  in  retrospect,  would  have 
been  much  better  from  the  cable  indus- 
try's point  of  view. 

I  have  even  rethought  this  reluctant 
vote  in  the  light  of  a  television  com- 
mercial which  I  saw  in  Pennsylvania 
on  Sunday  on  behalf  of  the  proponents 
of  the  bill.  Without  any  reason,  expla- 
nation or  substantive  argument,  the 
commercial  simply  called  upon  Penn- 
sylvanians  to  urge  me  to  stay  with  my 
earlier  vote  in  favor  of  the  bill  and 
then  asked  the  viewers  to  call  my  of- 
fice with  the  telephone  number  given. 

No  one  has  more  respect  for  the  first 
amendment  provisions  of  freedom  of 
speech  and  the  right  to  petition  elected 
representatives  than  I.  A  citizen  has 
every  right  to  argue  in  favor  of  his/her 
cause  and  urge  others  to  support  his/ 
her  position  with  elected  officials. 
However.  I  question  advertising  with- 
out a  reason  which  borders  on.  if  it 
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does  not  actually  cross  the  line  of,  har- 
assment. I  resist  the  temptation  to 
alter  my  fragile  conclusion  on  this 
basis,  noting  the  advertising  barrage 
on  the  other  side. 

Because  of  the  problems  in  the  pend- 
ing legislation,  it  is  my  view  that  Con- 
gress should  again  address  this  entire 
subject  early  in  the  next  Congress. 
Without  discussing  the  many  provi- 
sions of  the  bill  which  concern  me,  I 
will  note  one  provision  of  importance 
relating  to  the  dual  benefits  given  to 
the  broadcasters  on  must-carry  and  the 
right  to  negotiate  for  compensation. 

Several  years  ago,  broadcasters  urged 
me  to  support  a  must-carry  provision. 
Later,  broadcasters  urged  me  to  sup- 
port a  statutory  provision  which  ac- 
corded them  the  right  to  compensa- 
tion. It  seems  to  me  that  the  broad- 
casters can  legitimately  take  the  posi- 
tion that  they  want  one  or  the  other 
provision,  but  not  both. 

In  a  free  market,  it  is  reasonable 
that  neither  party  should  give  up  a 
property  right  without  a  bargained 
consent  from  the  other  side.  The  broad- 
casters have  a  property  right  in  a  sig- 
nal and  the  cable  transmitter  has  a 
property  right  in  the  use  of  its  system 
for  transmission.  Accordingly,  it  would 
be  reasonable  that  any  arrangement 
should  be  subject  to  mutual  consent 
with  whatever  compensation,  if  any,  is 
agreed  upon. 

As  a  matter  of  public  policy,  it  would 
be  reasonable  to  establish  must-carry 
requirements  so  that  cable  viewers,  es- 
pecially in  remote  areas,  would  get  the 
signals  of  network  broadcasters. 

However.  I  question  legislation  which 
gives  broadcasters  the  right  to  insist 
on  must-carry  and  at  the  same  time 
have  the  right  not  to  allow  such  trans- 
mission if  they  do  not  get  adequate 
compensation.  This  is  only  one  of 
many  provisions  which,  I  think,  should 
be  revisited  early  in  the  103d  Congress. 

During  the  past  month,  I  have  re- 
ceived numerous  requests  for  meetings, 
mostly  from  the  cable  industry,  all  of 
which  I  have  honored.  Had  the  cable  in- 
dustry been  as  diligent  early  on  or 
pressed  issues  for  floor  votes,  which 
could  have  been  easily  done  in  the  Sen- 
ate, the  result  might  have  been  dif- 
ferent on  key  provisions  such  as  the 
must-carry  compensation  issue  or  even 
the  entire  bill. 

At  bottom,  I  conclude  that  this  bill  is 
better  than  no  bill  at  all,  but  many  is- 
sues should  be  revisited  by  Congress 
early  next  year. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  in  support  of  the  conference  re- 
port on  the  cable  bill.  I  believe  it  pro- 
motes competition  and  protects  con- 
sumers from  anticompetitive  activity. 

Mr.  President,  the  vast  majority  of 
Americans  have  no  power  of  choice  as 
to  their  cable  provider.  Of  the  11.000 
cable  systems  in  America,  less  than  0.5 
percent  compete  with  another  cable 
system  in  the  geographic  area  covered 
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by  their  franchise.  Where  competing 
systems  have  emerged  in  communities, 
they  have  often  been  merged  with  ex- 
isting systems.  The  benefits  of  cable 
television  are  so  great  that  they  should 
be  available  to  as  many  people  as  pos- 
sible But  the  absence  of  competition 
within  the  cable  industry  makes  this 
virtually  impossible. 

In  1984,  Congress  encouraged  the  de- 
velopment of  cable  by  restricting  local 
government's  ability  to  regulate  basic 
rates.  The  1984  Cable  Communications 
Policy  Act  deregulated  rates  for  about 
97  percent  of  all  cable  systems  and  ac- 
tions by  the  FCC  to  implement  the  act 
further  freed  the  industry. 

While  deregulation  encouraged  the 
growth  responsible  for  many  of  the 
positive  developments  I  have  discussed, 
it  also  allowed  the  cable  companies  to 
raise  their  rates.  According  to  a  1991 
GAO  study,  monthly  rates  for  the  most 
popular  basic  cable  service  increased 
by  61  percent  from  January  1987,  when 
deregulation  took  effect,  to  April  1991, 
from  an  average  per  subscriber  of  $11.71 
to  $18.84.  This  rate  of  growth  is  three 
times  that  of  inflation. 

In  my  home  State  of  New  Jersey,  Mr. 
President,  cable  rates  have  increased  70 
percent  since  deregulation.  In  the  city 
of  Newark,  rates  have  increased  130 
percent.  We  all  agree  that  cable  has 
made  more  information  and  entertain- 
ment available  to  Americans.  But 
these  rate  increases  are  excessive,  and 
must  be  controlled  if  Americans  are  to 
continue  benefiting  from  this  very  im- 
portant service.  If  cable  companies 
were  subject  to  competition,  they 
would  be  unable  to  impose  these  rate 
increases. 

The  conference  report  contains  sev- 
eral provisions  which  protect  consum- 
ers and  promote  competition  within 
the  cable  and  multichannel  video  in- 
dustries. It  allows  the  FCC  and  local 
governments  to  regulate  the  price  of 
basic  cable  in  communities  that  are 
not  subject  to  effective  competition, 
limits  the  ability  of  cable  operators  to 
wield  unreasonable  influence  over  pro- 
grammers, and  limits  the  ability  of 
cable  programmers  to  discriminate 
against  noncable,  multichannel  video 
providers.  It  also  establishes  national 
consumer  service  standards  for  cable 
operators  and  contains  must-carry  pro- 
visions which  ensure  that  educational 
and  public-interest  television  stations 
are  carried  by  cable  operators. 

Mr.  President.  I  am  very  proud  of  the 
fact  that  this  year's  cable  bill  includes 
a  franchise  renewal  provision  which 
makes  clear  that  local  franchising  au- 
thorities are  not  required  to  finish 
their  investigation  of  a  franchise  own- 
er's performance  within  a  6-month  pe- 
riod, as  has  been  suggested  by  the  cable 
industry,  ensuring  that  local  authori- 
ties have  a  sufficient  amount  of  time 
to  conduct  a  thorough  investigation  of 
the  cable  franchise  prior  to  considering 
its  renewal  application. 


I  have  considered  arguments  against 
this  bill,  especially  arguments  that  it 
would  result  in  an  increase  in  subscrib- 
ers' rates  in  contrast  to  the  expressed 
intent  of  the  bill's  sponsors.  Several  of 
my  colleagues  have  suggested  that  the 
retransmission  consent  and  buy- 
through  provisions  of  this  bill  would 
force  cable  operators  to  pass  on  higher 
costs  to  consumers.  Because  I  believe 
rate  increases  resulting  from  these  pro- 
visions would  turn  the  purpose  of  this 
bill  on  its  head.  I  feel  the  need  to  ad- 
dress these  concerns. 

Mr.  President,  I  believe  these  asser- 
tions do  not  give  adequate  consider- 
ation to  the  effect  of  the  prohibition 
against  unreasonable  rate  increases 
which  is  the  cornerstone  of  this  bill.  In 
areas  that  lack  effective  competition, 
the  FCC  or  local  authorities  must  de- 
termine if  rates  are  reasonable,  unnec- 
essary rate  increases  in  these  areas 
would  not  occur.  This  mandate  is 
stressed  in  the  language  of  the  con- 
ference report  which  directs  the  FCC  to 
consider  the  effect  of  retransmission 
consent  on  subscribers'  rates. 

The  bill's  retransmission  consent 
provision  allows  a  broadcaster  whose 
signal  is  used  by  a  cable  operator  to  ne- 
gotiate terms  for  the  use  of  that  signal 
or  take  advantage  of  must-carry  rules 
which  would  require  that  it  be  carried 
on  the  cable  operator  system.  I  believe 
that  most  broadcasters  will  opt  for 
must-carry  while  a  significant  number 
of  other  broadcasters  will  negotiate 
nonmonetary  terms,  such  as  channel 
position,  for  the  use  of  their  signal. 
Whatever  terms  are  negotiated  will 
only  last  for  3  years.  Thus,  the  vast 
majority  of  cable  operators  will,  in  my 
opinion,  not  incur  significant  increases 
in  cost  due  to  the  retransmission  con- 
sent provision. 

Similarly,  the  buy-through  provision 
which  was  added  to  the  cable  bill  by 
the  House  should  not  result  in  an  in- 
crease in  cable  rates.  While  the  en- 
forcement of  this  provision  would  have 
required  some  cable  operators  to  sell 
additional  equipment  to  cable  subscrib- 
ers, the  bill  provides  for  a  10-year  grrace 
period  before  the  provision  takes  effect 
and  directs  the  FCC  to  waive  the  provi- 
sion altogether  when  it  is  shown  not  to 
be  cost  effective. 

Government  regulation  is  never  an 
adequate  substitute  for  the  discipline 
of  the  market.  But  where  consumers 
cannot  vote  with  their  pocketbooks  for 
lack  of  competition.  Government  has  a 
duty  to  protect  their  interests.  Hope- 
fully, sufficient  competition  will  soon 
develop  in  this  industry  to  eliminate 
the  need  for  Government  regulation. 
Because  that  day  has  not  yet  arrived,  I 
support  this  legislation. 

Mr.  President,  the  apparent  positive 
aspects  of  this  bill  outweigh  what  some 
speculate  to  be  the  negative  aspects. 
Overall,  I  believe  the  bill  provides  im- 
portant protections  for  consumers  and 
should  be  supported. 
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Mr.  SANFORD.  Mr.  President,  I  rise 
to  support  the  conference  report  ac- 
companying S.  12,  the  Cable  Television 
Consumer  Protection  and  Competition 
Act.  This  bill,  which  the  Consumer 
Federation  of  America  has  called  the 
most  important  consumer  protection 
legislation  in  this  decade,  has  gen- 
erated considerable  interest  and  con- 
troversy. I  want  to  speak  directly  to  a 
few  of  the  issues  within  this  bill  of  im- 
portance to  North  Carolinians. 

First  of  all,  it  is  important  to  note 
the  intended  purpose  of  this  bill.  The 
purpose  of  S.  12  is  to  promote  competi- 
tion in  the  video  marketplace  and  pro- 
tect cable  customers  from  unreason- 
able and  burdensome  cable  rate  in- 
creases. It  is  important  to  clearly  indi- 
cate the  purpose  of  this  bill  because 
the  cable  association  has  conducted  a 
multimillion-dollar  lobbying  effort 
against  this  legislation  and  ha.s  con- 
vinced many  cable  consumers  that  S. 
12  will  in  fact  increeise  cable  rates.  The 
bill  stuffers  and  television  advertise- 
ments I  have  seen  have  failed  to  men- 
tion a  couple  of  key  facts. 

Fact  No.  1.  Under  this  legislation, 
the  Federal  Communications  Commis- 
sion and  local  city  councils  will  be  au- 
thorized to  ensure  that  cable  rates  are 
reasonable.  For  the  first  time  since  the 
cable  industry  was  deregulated,  cable 
customers  will  be  protected  from  out- 
rageous cable  rate  increases.  For  the 
first  time  in  many  years,  cable  cus- 
tomers in  cities  such  as  Morganton, 
Asheville,  and  Charlotte  will  enjoy 
some  relief  from  cable  rates  that  have 
increased  well  beyond  the  rate  of  infla- 
tion. This  regulatory  scheme  will  cease 
as  soon  as  there  is  effective  competi- 
tion in  the  community.  I  am  particu- 
larly supportive  of  this  approach,  be- 
cause it  reinforces  my  strong  belief 
that  competition  is  preferable  to  regu- 
lation. Unfortunately,  the  public  has 
heard  little  rational  discussion  of  the 
consumer  protections  against  excessive 
rates. 

Fact  No.  2.  This  legislation  includes 
many  provisions  which  will  encourage 
competition.  Cable  rates  are  30  percent 
lower  in  those  few  areas  where  there  is 
effective  competition  compared  to 
those  areas  where  no  such  competition 
exists.  It  bears  repeating:  Competition 
is  preferable  to  regulation  and  this  bill 
encourages  competition  in  a  number  of 
important  ways.  Under  this  legislation, 
local  franchising  authorities  may  not 
unreasonably  refuse  to  allow  new  cable 
systems  to  compete  directly  with  exist- 
ing cable  operators.  Furthermore,  mu- 
nicipalities are  permitted  to  operate 
their  own  cable  systems.  Another  im- 
portant provision  of  the  cable  bill  man- 
dates that  for  10  years  cable  program- 
mers who  are  affiliated  with  cable  op- 
erators will  not  be  permitted  to  grant 
exclusive  contracts  to  cable  operators 
unless  the  FCC  determines  that  such 
contracts  would  be  in  the  public  inter- 
est. 


Greater  competition  will  be  particu- 
larly helpful  to  many  rural  consumers 
in  North  Carolina  and  elsewhere.  Com- 
petitors to  cable,  such  as  satellite  dish 
vendors,  which  are  so  important  in 
rural  communities,  will  be  able  to  ob- 
tain cable-owned  programming  at  mar- 
ket prices.  This  increased  access  to 
programming  will  naturally  mean 
more  reasonable  rates  for  satellite  dish 
owners  in  rural  communities,  but  in- 
creased competition  will  also  serve  to 
decrease  cable  rates  in  many  areas. 

Along  with  issues  of  regulation  and 
competition,  the  television  commer- 
cials and  bill  stuffers  employed  by  the 
cable  association  have  failed  to  men- 
tion this  bill's  treatment  of  horizontal 
concentration  and  vertical  integration 
in  the  cable  industry.  Under  this  legis- 
lation, the  FCC  is  directed  to  set  limits 
on  the  number  of  subscribers  a  cable 
operator  can  reach  nationwide  and  on 
the  number  of  channels  a  vertically  in- 
tegrated programmer  can  occupy  on  a 
cable  system.  This  is  an  important  pro- 
vision because  cable  operators  and 
cable  programmers  often  have  common 
ownership.  I  understand  that  10  of  the 
15  most  popular  basic  cable  networks 
are  owned  or  controlled  by  multisys- 
tem cable  operators.  This  has  led  some 
operators  to  discriminate  in  favor  of 
programming  in  which  they  have  an 
ownership  interest.  This  has  directly 
harmed  the  ability  of  any  potential 
competitors  to  enter  the  market,,  pro- 
vide an  alternative  to  cable,  and  create 
pressure  to  lower  prices.  The  FCC 
study  required  by  this  legislation  will 
go  a  long  way  to  providing  competition 
and  protecting  cable  consumers. 

While  there  are  procompetition  and 
proconsumer  issues  that  have  been  ig- 
nored by  the  cable  association  in  their 
efforts  to  derail  this  legislation,  a  cou- 
ple of  issues  have  been  exploited  by 
them,  particularly  the  issue  of  retrans- 
mission consent. 

Briefly,  retransmission  consent  is  a 
provision  which  allows  local  broadcast 
stations  to  negotiate  with  cable  opera- 
tors for  the  right  to  retransmit  the 
broadcasters'  signals.  Cable  operators 
currently  retransmit  broadcast  signals 
for  free.  Broadcasters  who  elect  the  re- 
transmission consent  option  have  the 
opportunity  to  negotiate  for  some  form 
of  compensation  for  the  cable  opera- 
tor's use  of  their  signals.  Cable  com- 
petitors do  not  presently  enjoy  the 
benefit  of  exemption  from  retrans- 
mission consent  provisions.  The  inclu- 
sion of  retransmission  consent  in  this 
legislation  is  merely  an  attempt  to 
even  out  the  playing  field. 

I  have  heard  from  hundreds  of  con- 
stituents, perhaps  more  than  a  thou- 
sand, who  have  expressed  outrage  at 
the  retransmission  consent  provision  of 
this  legislation.  The  reason  I  have 
heard  from  so  many  North  Carolinians 
is  that  the  bill  stuffers  employed  by 
the  cable  association  suggests  that: 
First,  this  provision  will  result  in  a  bil- 


lion dollar  bonanza  for  the  networks; 
and  second,  this  provision  will  make 
cable  bills  go  up  from  $28  to  $51. 

I  just  want  to  quote  from  a  letter  the 
chairman  of  the  Senate  Commerce 
Committee  sent  to  the  New  York 
Times,  which  by  the  way  supports  this 
legislation: 

It  is  flatly  wrong:  to  characterize  the  re- 
transmission consent  provision  in  the  cable 
bill  as  "threatening  subscribers  with  large 
rate  hikes  or  diminished  offerings.  The  bill 
expressly  states  that  the  Federal  Commu- 
nications Commission  must  consider  the  im- 
pact of  retransmission  consent  on  the  rates 
for  basic  service  and  shall  ensure  that  the 
regulations  prescribed  under  this  bill  do  not 
conflict  with  the  Commission's  obligations 
to  ensure  that  such  rates  are  reasonable. 
.  .  .  Thus,  it  would  be  a  direct  violation  of 
the  statute  for  the  FCC  to  permit  retrans- 
mission consent  to  result  in  large  rate  hikes. 

Senator  HOLLINGS  goes  on  to  write 
that  this  bill  will  ensure  that  "cable 
rates  are  reasonable  and  stop  the  end- 
less rate  hikes  that  many  communities 
have  faced  and  will  continue  to  face." 
The  Senator  concludes  his  letter  by 
agreeing  with  the  basic  premise  of  the 
New  York  Times  editorial  in  support  of 
the  cable  bill.  He  states: 

As  you  note  in  your  editorial,  the  cable  in- 
dustry's assertions  that  this  bill,  and  specifi- 
cally the  retransmission  consent  provision, 
will  result  In  rate  increases  are  nothing 
more  than  scare  tactics  designed  to  mislead 
consumers. 

I  am  not  here  today  to  suggest  that 
this  legislation  is  perfect.  Instead,  I 
want  to  make  clear  to  a  number  of  in- 
terested and  concerned  consumers  in 
North  Carolina  the  intent  of  this  legis- 
lation and  why  it  is  so  important  to 
cable  consumers.  I  also  think  it  impor- 
tant to  clear  up  any  confusion  sur- 
rounding the  misleading  cable  associa- 
tion lobbying  campaign.  Too  often,  the 
facts  surrounding  this  legislation  have 
been  ignored  or  twisted.  In  taking  a 
close  look  at  this  legislation,  in  meet- 
ing with  broadcasters  and  cable  opera- 
tors from  my  home  State,  and  in  lis- 
tening to  the  frustrations  and  concerns 
of  a  large  number  of  cable  consumers 
in  my  State  about  rate  increases  and 
inadequate  service,  I  decided  to  support 
both  S.  12  when  the  Senate  considered 
it  earlier  this  year  and  the  conference 
report  before  us  today.  It  is  clear  to  me 
that  if  we  fail  to  pass  this  legislation, 
we  will  continue  to  see  exorbitant  rate 
increases. 

I  urge  my  colleagues  to  pass  this  con- 
ference report  and  provide  some  much 
needed  relief  to  cable  consumers. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  I  oppose 
this  conference  report  on  the  cable  leg- 
islation because  it  will  impose  costly 
new  regulation  on  the  cable  industry. 
In  so  doing,  it  will  reach  into  each  sub- 
scriber's pocket  twice:  First,  the 
monthly  cable  rates  are  likely  to  in- 
crease; and  second,  the  Government 
will  be  spending  more  tax  dollars  to 
pay  the  bureaucrats  to  do  the  regulat- 
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ing — and  of  course,  all  taxpayers  will 
be  ijaying  for  that,  too. 

Mr.  President,  what  is  needed  is  more 
competition,  not  more  stifling  regula- 
tion. 

Here's  how  this  legislation  will  work: 
First,  the  cable  bill  contains  a  provi- 
sion called  retransmission  consent  that 
will  require  cable  companies  to  pay 
ABC,  CBS,  NBC,  and  the  other  tele- 
vision networks  for  carrying  their 
channels.  For  example,  if  you  watch 
NBC  on  regular  television  it  is  free,  but 
if  you  watch  NBC  on  cable  this  legisla- 
tion will  force  cable  companies  to  pay 
for  it,  and  this  new  charge  will  obvi- 
ously be  passed  along  to  cable  subscrib- 
ers. 

Mr.  President,  I  was  in  a  manage- 
ment capacity  with  a  television  station 
in  Raleigh  before  my  election  to  the 
Senate  in  1972.  Back  then,  television 
stations  were  eager  for  cable  compa- 
nies to  carry  their  broadcasts.  It  gave 
us  additional  viewers,  which  helped  us 
with  our  advertising  revenue.  It  never 
occurred  to  any  TV  station  to  try  to 
charge  the  cable  companies. 

Mr.  President,  this  cable  legislation 
requires  cable  rates  to  be  regulated  by 
the  Federal  Government — which  the 
Government  itself  estimates  will  cost 
the  taxpayers  an  additional  $100  mil- 
lion a  year.  The  local  city  councils  can 
also  get  into  the  act  of  regulating 
rates,  which  adds  another  layer  of  bu- 
reaucracy. 

Furthermore,  the  legislation  requires 
cable  companies  to  install  so-called  ad- 
dressable systems  in  all  homes,  so  that 
subscribers  can  get  pay-per-view  type 
programs.  It  is  estimated  that  this 
technology  could  cost  $5.8  billion. 

Mr.  President,  instead  of  more  regu- 
lation and  more  Federal  spending.  Con- 
gress should  promate  competition.  As 
any  student  of  the  free  enterprise  sys- 
tem knows,  competition  is  the  most  ef- 
fective way  to  assure  the  best  service 
for  the  lowest  price. 

Mr.  President,  this  legislation  is  not 
in  the  best  interest  of  America — nor  of 
cable  subcribers. 

Mr.  WELLSTONE.  Mr.  President,  on 
January  31,  1992,  the  Senate  passed 
S.  12,  the  Cable  Television  Consumer 
Protection  Act.  This  measure  would 
allow  State  and  local  governments 
once  again  to  regulate  cable  television 
rates  in  certain  circumstances. 

Since  deregulation  of  the  cable  in- 
dustry in  1984,  cable  television  rates 
have  skyrocketed.  While  some  areas 
have  seen  an  expansion  of  cable  serv- 
ices, others  have  seen  customer  service 
deteriorate.  I  believe  that  the  main 
reason  for  these  problems  is  that  cable 
television  is  an  unregulated  monopoly. 
The  industry  quite  simply  does  not 
face  the  usual  competitive  pressure  to 
upgrade  services  and  keep  rates  down. 

Until  there  are  multichannel  alter- 
natives to  cable  in  the  television  mar- 
ketplace, there  is  a  strong  need  for 
greater  regulation  of  the  cable  indus- 


try. But  because  of  the  diverse  local- 
ized nature  of  the  industry.  State  and 
local  governments — not  the  Federal 
Government — are  best  suited  to  regu- 
late cable  operators. 

For  these  reasons,  I  generally  favor 
S.  12  as  it  was  originally  introduced. 
During  consideration  of  this  legislation 
by  the  Senate  Commerce  Committee, 
amendments  were  added  which  ad- 
dressed other  issues,  including  a  provi- 
sion which  would  authorize  cable  com- 
panies to  negotiate  with  television  sta- 
tions regarding  the  terms  for  carrying 
their  signals — so-called  retransmission 
consent  authority.  Because  I  was  con- 
cerned that  this  amendment  had  the 
potential  to  increase  consumer  costs 
and  reduce  service,  I  raised  these  issues 
during  the  Senate  floor  debate  on  this 
bill  in  January. 

In  response  to  my  concerns,  the 
chairman  of  the  Senate  Commerce 
Committee's  Subcommittee  on  Com- 
munications supported  an  amendment 
which  will  require  the  Federal  Commu- 
nications Commission  [FCC]  to  adopt 
regulations  to  minimize  any  rate  in- 
crease caused  by  the  retransmission 
consent  provisions  of  the  legislation. 
Further,  the  distinguished  chairman  of 
the  subcommittee  included  a  state- 
ment in  the  RECORD  of  the  Senate's 
consideration  of  the  bill  which  ex- 
presses the  intent  of  the  Senate  to 
maintain  local  service  at  its  current 
level.  Moreover,  the  committee's  legal 
counsel  has  stated  that  existing  law 
provides  the  FCC  with  both  the  direc- 
tion and  the  authority  to  ensure  that 
the  retransmission  consent  provision 
will  not  result  in  a  loss  of  local  TV 
service. 

I  had  been  prepared  to  offer  an 
amendment  mandating  a  much  strong- 
er provision  on  these  two  points.  How- 
ever, the  actions  of  the  chairman  of  the 
subcommittee  made  it  unnecessary  to 
press  further.  Representatives  of  the 
Consumer  Federation  of  America 
agreed  that  the  amendment  supported 
by  the  subcommittee  chairman  and  the 
stated  assurances  about  local  service 
improved  the  consumer  protections  of 
the  bill. 

On  July  23.  1992.  the  House  of  Rep- 
resentatives passed  H.R.  4850.  a  bill 
similar  to  S.  12.  The  differences  be- 
tween the  two  bills  have  been  resolved 
by  a  conference  committee  comprised 
of  designated  members  of  the  House 
and  Senate.  Now  the  Senate  is  asked  to 
vote  on  the  compromise  bill  that  has 
been  reported  out  of  that  committee. 

The  bill  before  the  Senate  today  is  a 
great  victory  for  consumers.  It  rep- 
resents a  significant  shift  in  policy, 
and  an  important  restructuring  of  Gov- 
ernment authority.  In  taking  this  ac- 
tion, the  Congress  is  recognizing  that 
there  are  limits  to  the  free  market  ar- 
guments which  we  have  heard  so  much 
of  the  last  12  years.  The  simple  fact  of 
the  matter  is  that  sometimes  there  is 
no  competition,  or  there  is  inadequate 


competition  to  allow  the  market  to  set 
prices  by  itself.  Also,  sometimes  the 
market  makes  decisions  which  are  not 
entirely  in  the  public  interest.  In  these 
cases,  there  is  a  clear  role  for  Govern- 
ment action. 

Unlike  some  past  Federal  regulation, 
this  bill  does  not  seek  to  establish  a 
massive  Federal  regulatory  bureauc- 
racy— instead  it  tries  to  work  through 
local  governments.  This  is  an  approach 
which  I  support  and  believe  has  appli- 
cation in  other  areas  such  as  energy 
policy. 

However,  while  I  enthusiastically 
support  giving  local  governments  the 
authority  to  regulate  the  rates  charged 
for  basic  service  when  there  is  no  effec- 
tive competition.  I  continue  to  have 
concerns  about  the  potential  impact 
upon  rates  and  service  of  the  retrans- 
mission consent  provisions  of  this  leg- 
islation. I  note  with  some  reassurance 
that  the  conference  committee  has  re- 
tained the  amendment  adopted  by  the 
Senate  requiring  the  FCC  to  adopt  reg- 
ulations to  minimize  any  rate  increase 
caused  by  these  provisions.  In  addition, 
economic  and  consumer  experts  have 
asserted  that  any  resulting  pressure  for 
increased  compensation  should  be  ab- 
sorbed by  the  industry's  excess  profits 
and  not  borne  by  the  consumer. 

For  these  reasons.  I  do  not  hesitate 
in  supporting  passage  of  S.  12,  the  Cable 
Television  Consumer  Protection  Act. 
After  all  of  the  lobbying  and  all  of  the 
advertisements,  we  all  know  that  this 
bill  comes  down  tc  protecting  the 
rights  of  American  consumers  and 
that's  why  I  am  for  it. 

If  any  of  my  colleagues  still  have 
doubts  about  this  point.  I  can  only  sug- 
gest that  they  ask  themselves  a  simple 
question.  "Who  do  you  think  really 
represents  the  interest  of  American 
consumers?  On  one  side  we  have  Holly- 
woods  lobbyists,  the  cable  industry's 
lobbyists,  and  President  Bush.  They 
say  to  vote  "no."  On  the  other  side  we 
have  the  Consumer  Federation  of 
America,  the  National  Council  of  Sen- 
ior Citizens,  the  National  Consumers 
League,  the  U.S.  Conference  of  Mayors, 
and  the  National  Association  of  Coun- 
ties. They  urge  us  to  vote  "yes." 

There  really  is  no  doubt  which  is  the 
proconsumer  vote — the  Senate  should 
overwhelmingly  approve  this  bill.  I 
only  hope  that  the  President  reconsid- 
ers his  position  because  a  veto  could 
cost  consumers  in  Minnesota  and 
across  the  country  billions  of  dollars  in 
monopoly  payments  to  the  cable  indus- 
try. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
today,  in  opposition  to  the  conference 
report  on  the  cable  bill.  I  voted  against 
S.  12,  the  Senate  cable  bill,  because  I 
have  always  firmly  believed  that  the 
solution  to  the  problems  with  cable 
rates  and  services  lies  in  increased 
competition  not  Government  regula- 
tion. 

Moreover,  my  objection  to  the  cable 
bill  also  surrounds  the  issue  of  retrans- 
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mission  consent.  Retransmis-  slon  con- 
sent/must carry  was  a  provision  that 
was  inserted  in  the  Senate  bill  by  my 
ft-iend  from  Hawaii.  Senator  Inouye. 
Retransmission  consent/must  carry 
was  added  to  the  cable  bill  to  enable 
those  broadcast  stations  that  are  in 
significant  demand  to  negotiate  the 
terms  and  conditions  under  which 
cable  operators  may  retransmit  the 
broadcast  signal.  It  also  enables  broad- 
cast stations  that  cater  to  a  more  lim- 
ited audience  to  demand  that  cable 
must-carry  them  so  that  all  cable  sub- 
scribers will  continue  to  have  access  to 
these  stations. 

I  support  the  goal  of  the  Senator 
from  Hawaii  that  strives  to  promote 
the  continued  vitality  of  free,  over-the- 
air  broadcasts.  However,  when  retrans- 
mission consent  was  added  in  the  Sen- 
ate Commerce  Committee,  I  expressed 
concern,  as  chairman  of  the  Patents. 
Copyrights  and  Trademarks  Sub- 
committee, over  the  impact  that  it 
might  have  upon  the  copyright  compul- 
sory license.  The  compulsory  license 
gives  cable  operators  the  legal  right  to 
retransmit  copyrighted  programming 
in  return  for  a  statutory  fee.  In  es- 
sence, the  broadcaster  provides  the  sig- 
nal and  program  producers  provide  the 
programming  content.  I  was  concerned 
that  an  amendment  that  changes  the 
rights  of  broadcasters  regarding  the  re- 
transmission of  their  signal  might  ef- 
fect the  rights  of  program  providers  re- 
garding the  retransmission  of  their 
programs. 

At  first,  we  requested  report  lan- 
guage to  clarify  that  the  authority  of 
the  broadcaster  to  negotiate  over  the 
terms  of  the  retransmission  of  their 
sigrnal  did  not  extend  to  authorize 
broadcasters  to  negotiate  for  the  right 
to  retransmit  the  program  content. 
And  then  I,  along  with  my  ranking 
member,  Senator  Hatch,  commissioned 
a  study  by  the  Copyright  Office  of  the 
cable  compulsory  license.  I  had  hoped 
that  the  study,  that  was  examining 
among  other  things  the  impact  of  S. 
12"s  retransmission  consent  upon  the 
compulsory  license,  would  be  com- 
pleted before  the  floor  debate  on  S.  12. 
Unfortunately,  S.  12  was  considered  by 
the  Senate  before  this  extensive  study 
was  completed. 

Therefore,  during  the  debate  on  S.  12, 
I  stated  on  the  floor  that  I  would  seek 
to  further  examine  the  effect  of  re- 
transmission consent  upon  the  compul- 
sory license,  and  I  would  not  seek  to 
hold  up  S.  12.  However,  I  made  it  clear 
that  if  the  provision  of  copyright  law 
and  S.  12  conflicted  in  any  way  I  ex- 
pected to  participate  in  the  conference 
between  the  Senate  and  the  House  in 
order  to  reconcile  the  provisions. 

Subsequent  to  the  passage  of  S.  12 
the  Copyright  Office  issued  its  report 
and  concluded  that  retransmission  con- 
sent is  incompatible  with  the  copyright 
compulsory  license.  I  then  conducted  2 
days  of  hearings  on  the  findings  of  the 


Copyright  Office  report.  After  careful 
thought  and  analysis,  I  too  have  con- 
cluded that  retransmission  consent,  as 
embodied  in  S.  12,  is  incompatible  with 
the  cable  compulsory  license. 

In  short,  retransmission  consent  re- 
moves the  "compulsory"  from  the  com- 
pulsory license.  The  compulsory  li- 
cense establishes  the  right  of  cable  op- 
erators to  retransmit  copyrighted  pro- 
gramming without  the  consent  of  the 
copyright  holder.  Retransmission  con- 
sent grants  the  broadcaster  the  right 
to  consent  or  to  block  the  retrans- 
mission, by  cable,  o'f  the  broadcast  sig- 
nal that  carries  the  programming.  In 
effect,  it  enables  broadcasters  to  lock 
the  door  to  the  copyrighted  program- 
ming that  cable  operators  are  entitled 
to  retransmit  by  virtue  of  the  Copy- 
right Act.  Therefore,  if  retransmission 
consent  is  enacted  into  law,  the  cable 
compulsory  license  in  the  Copyright 
Act  would  need  to  be  reconciled. 

Moreover,  aside  from  the  legal  con- 
flict raised  by  retransmission  consent, 
a  policy  problem  is  created  as  well.  I  do 
not  believe  that  broadcasters  should  be 
able  to  negotiate  freely  in  the  market- 
place for  the  retransmission  of  their 
signal  while  the  program  providers  are 
denied  the  opportunity  to  negotiate  for 
the  terms  and  conditions  of  the  re- 
transmission of  their  copyrighted  pro- 
grams. 

Unfortunately,  I  was  denied  an  op- 
portunity to  participate  in  the  con- 
ference on  the  cable  bill.  Ostensibly, 
the  reason  for  rejecting  me  as  a  con- 
feree was  that  there  would  be  no  copy- 
right issue  addressed  in  the  conference. 
This  position  was  predicated  upon  the 
fact  that  no  House  Judiciary  Conrimit- 
tee  members  would  be  at  the  con- 
ference table.  However,  neither  the 
presence  nor  absence  of  House  Judici- 
ary Committee  members  was  material 
to  the  existence  of  a  copyright  issue 
because  the  House  bill  did  not  contain 
retransmission  consent.  Therefore,  due 
to  the  inclusion  of  retransmission  con- 
sent in  the  Senate  cable  bill,  a  signifi- 
cant copyright  issue  was  created  that 
warranted  resolution  regardless  of  the 
absence  of  my  House  counterparts. 
While  I  deeply  regret  being  unable  to 
participate  in  the  cable  conference.  I 
am  committed  to  reforming  the  copy- 
right compulsory  license  to  ensure,  at 
the  very  least,  that  the  creators  of  the 
creative  programming  are  given  an  op- 
portunity to  operate  on  a  playing  field 
that  is  level  with  cable  operators  and 
broadcasters. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  express  my  support  for  S.  12 
and  to  urge  my  colleagues  to  support 
this  legislation. 

Like  many  of  my  colleagues.  I  found 
this  far  from  an  easy  decision  to  make. 
I  have  never  been  a  proponent  of  wide- 
spread regulation.  In  fact,  I  voted  for 
the  repeal  of  cable  regulation  in  1984. 
However,  upon  examining  the  state  of 
the  cable  industry  since  deregulation.  I 


have  found  that  cable  rates  have  sky- 
rocketed, increasing  at  three  times  the 
rate  of  inflation,  while  there  has  been  a 
concurrent  plunge  in  the  quality  of 
service. 

Mr.  President,  this  bill  will  not  stifle 
competition  as  the  cable  companies 
have  suggested  because  currently, 
there  is  no  competition  in  97  percent  of 
the  market.  In  the  areas  of  the  country 
where  there  is  true  competition  in  the 
cable  industry,  the  rates  are  30  percent 
of  those  in  the  monopolistic  markets. 
Cable  operators  argue  that  they  have 
substantially  increased  the  scope  of  op- 
tions available  to  their  subscribers;  in 
fact,  they  have  had  a  substantial  in- 
crease only  in  price. 

Most  of  the  innovation  in  the  cable 
industry  has  come  in  the  form  of  more 
pay  channels  or  pay-per-view  choices, 
while  at  the  same  time  the  basic  rates 
have  exhibited  exponential  increases. 
The  shift  toward  pay-per-view  main- 
tains a  cable  monopoly  over  selected 
programming  even  in  the  face  of  com- 
petition. 

In  analyzing  the  nature  of  the  cable 
television  market,  I  have  tried  to  de- 
termine if  there  exists  a  viable  solu- 
tion to  the  problems  in  the  industry 
that  could  be  addressed  through  mar- 
ket forces.  My  determination  is  that 
there  are  sufficient  impediments  to  an 
effective  market  place  to  warrant  the 
adoption  of  S.  12. 

The  truth  is  that  cable  operators 
benefitted  from  the  boost  which  came 
with  deregulation  back  in  1986.  just  as 
Congress  intended.  Cable  access  im- 
proved, programming  increased  50  per- 
cent, and  market  share  increased. 

But  Mr.  President,  the  providers  of 
cable  service  consolidated  their  oper- 
ations through  leveraged  buyouts,  ac- 
cessibility to  programming  for  com- 
petitors was  greatly  reduced,  and  rates 
increased  well  beyond  the  rates  of  in- 
flation. While  deregulation  has 
achieved  the  goal  of  market  expansion, 
it  has  unfortunately  created  a  monopo- 
listic rather  than  dynamic  market. 

Mr.  President,  I  believe  that  business 
as  usual  will  not  achieve  the  goals  of 
fair  rates  for  consumers  and  a  strong 
and  competitive  market  for  cable  oper- 
ators and  programmers.  In  a  vibrant 
market,  businesses  do  not  ignore 
consumer  preferences  with  impunity. 
Without  S.  12,  rates  will  continue  to  go 
up  while  service  declines:  the  power  of 
the  largest  cable  operators  will  con- 
tinue to  increase,  and  the  barriers  to 
entry  of  competitors  will  only  grow 
higher  and  stronger. 

The  cable  industry  currently  enjoys 
the  status  of  an  unregulated  monopoly 
and  takes  advantage  of  consumers  who 
have  no  choice  but  to  accept  the  rising 
rates  and  deteriorating  quality  of  serv- 
ice. Many  of  our  constituents  have 
complained  that  the  cable  operators 
are  wholly  unresponsive  to  consumer 
input.  Currently,  cable  operators  are  in 
a  position  to  ignore  requests  for  serv- 
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ices  ^.nd  complaints  about  customer 
service  due  to  the  complete  lack  of  al- 
ternatives available  to  the  customer. 

This  bill  is  vital  in  the  effort  to  ad- 
dress the  problems  inherent  in  an  un- 
regulated monopolistic  situation.  Cus- 
tomers have  absolutely  no  choice  and 
no  voice  in  their  frustrating  dealings 
with  cable. 

The  only  alternative  available  to  the 
majority  of  cable  customers  is  to  sim- 
ply not  subscribe  to  cable  at  all.  This  is 
not  a  viable  alternative,  particularly  in 
those  rural  areas  where  the  only  access 
one  has  to  local  broadcast  stations  is 
through  subscription  to  cable. 

When  cable  was  in  its  infancy,  it  was 
granted  the  authority  to  retransmit 
local  broadcasts  without  permission  or 
compensation  from  the  broadcasters. 
That  was  as  it  should  have  been  when 
cable  essentially  provided  an  antenna 
service  for  those  who  were  not  able  to 
receive  broadcast  signals  by  conven- 
tional means.  The  situation,  however, 
has  changed. 

After  regulation  ceased,  cable  opera- 
tors became  active  players  in  all  as- 
pects of  broadcasting,  and  are  now  di- 
rect competitors  with  broadcasters. 
They  compete  for  advertising  revenues, 
present  alternative  programming,  and 
are  a  potent  force  in  negotiating  for  lu- 
crative programming  such  as  major 
sports  broadcasts. 

Currently,  cable's  congressional  man- 
date to  carry  programming  purchased 
and  produced  at  the  expense  of  over- 
the-air  broadcasters  gives  cable  opera- 
tors a  significant  advantage  over 
broadcasters.  While  the  availability  of 
network  programming,  local  program- 
ming, and  public  television  on  cable 
systems  is  a  significant  selling  point 
for  cable  operators,  broadcasters  re- 
ceive no  reciprocal  benefit  from  cable 
operators.  In  effect,  broadcasters  sub- 
sidize a  portion  of  cable  programming: 
for  cable  operators,  retransmission  is  a 
bonus,  not  a  burden. 

The  retransmission  consent  portion 
of  S.  12  will,  in  my  judgment,  ensure 
that  FCC  licensed  broadcasters  will  not 
be  hampered  by  the  obligation  to  pro- 
vide programming  for  their  competi- 
tors in  the  advertising  market.  Under 
the  1934  Communications  Act,  broad- 
casters are  not  allowed  to  pick  up 
other  signals  without  consent.  Re- 
transmission consent  would  guarantee 
that  cable  operators  should  abide  by 
the  same  rules. 

Similarly,  the  must-carry  regulation 
will  benefit  both  local  broadcasters  and 
the  communities  which  they  serve  by 
a.ssuring  that  local  signals  are  avail- 
able through  the  local  cable  system. 
The  combination  of  these  two  provi- 
sions will  guarantee  that  broadcasters 
can  effectively  fulfill  the  purpose  for 
which  they  were  granted  a  license. 

Neither  one  of  these  provisions  would 
necessarily  require  cable  subscribers  to 
pay  for  local  broadcast  television. 

Although  my  inclination  is  to  look  at 
regulation  with  a  skeptical  eye,   the 


provisions  of  S.  12  represent  a  re- 
strained approach.  First,  it  prevents  a 
patchwork  of  wild  regulation  by  direct- 
ing the  FCC  to  establish  a  uniform 
standard  under  which  local  authorities 
can  request  to  have  regulatory  author- 
ity. Second,  regulation  is  only  applica- 
ble to  the  basic  tier  of  service  and  does 
not  cover  premium  channels  or  rela- 
tionships with  programmers. 

Third,  cable  operators  are  afforded 
rights  of  appeal  to  the  FCC.  Finally, 
despite  the  arguments  of  its  detractors, 
this  bill  is  not  an  example  of  onerous 
regulation  and  governmental  inter- 
ference. The  regulation  embodied  in  S. 
12  is  only  applicable  to  those  areas 
where  effective  competition  does  not 
exist  and  will  be  phased  out  upon  the 
realization  of  such  competition. 

After  long  deliberation,  Mr.  Presi- 
dent, I  have  determined  that  S.  12  is 
the  best  way  to  ensure  that  cable  rates 
reflect  market  forces  rather  than  indi- 
cating monopolistic  prerogative.  Im- 
plementation of  the  provisions  of  S.  12 
are  necessary  to  assure  that  cable  rates 
and  services  are  tied  to  positive  mar- 
ket forces  resulting  in  a  discernible  im- 
provement in  service,  programming, 
and  technology. 

Mr.  DODD.  Mr.  President  I  rise  in 
support  of  this  legislation  just  as  I  did 
in  January  of  this  year.  The  time  for 
cable  television  reform  has  come,  and  I 
for  one  welcome  its  arrival. 

The  facts  surrounding  this  matter 
have  not  changed  since  this  body  first 
debated  this  issue.  The  cable  television 
industry  maintains  a  virtual  monopoly 
on  the  rates  and  services  it  provides  to 
the  American  consumer.  And  as  I  have 
noted  before,  those  monopolies  hold  a 
99  percent  noncompetitive  advantage 
in  most  markets. 

What  that  99  percent  market  advan- 
tage means  to  the  consumers  in  my 
home  State  of  Connecticut  is  really 
quite  simple — increased  rates  in  the 
city  of  Hartford  alone,  cable  television 
rates  have  risen  81  percent  in  the  past 
5  years.  In  Danbury  the  rates  have 
risen  65  percent,  and  in  Litchfield,  the 
rates  have  soared  an  amazing  179  per- 
cent. 

Nationwide,  cable  television  rates 
have  risen  three  items  faster  than  the 
rate  of  inflation,  and  complaints  of 
service  and  support  are  mounting 
daily.  Clearly,  industry  reform  is  nec- 
essary. 

Mr.  President,  this  legislation  has 
been  one  of  the  most  actively  lobbied 
issues  to  come  before  the  Congress. 
Every  cable  viewer  in  America  has 
been  bombarded  with  advertisements, 
mailers,  and  even  special  messages  en- 
closed inside  monthly  bills.  This  is  an 
unfortunate  attempt  by  cable  opera- 
tors to  scare  customers  into  action. 

The  Cable  Television  Consumer  Pro- 
tection and  Competition  Act  is  a  wa- 
tershed measure  with  clearly  defined 
goals.  It  will  stimulate  competition, 
protect  consumers,  and  guarantee  that 


basic  cable  television  service  in  this 
country  will  remain  affordable  and 
consistent  across  the  Nation. 

In  closing,  I  would  like  to  submit  for 
the  Record  two  very  important  arti- 
cles which  I  feel  summarize  this  criti- 
cal debate. 

The  first  is  a  powerful  letter,  pub- 
lished this  morning  by  the  Washington 
Post,  written  by  Senator  Gorton  and 
my  good  friend  and  colleague  Senator 
LiEBERMAN.  Their  comments  outline 
what  I  believe  are  important  argu- 
ments in  support  of  this  bill. 

The  second  article,  written  by  Mr. 
Tom  Shales  of  the  Washington  Post,  is 
perhaps  one  of  the  best  descriptive  out- 
lines of  the  issues  surrounding  this  bill. 
Both  of  these  articles  are  strong, 
thoughtful  essays  accurately  portray- 
ing the  absolute  necessity  for  this  leg- 
islation. 

Consumers  deserve  better,  Mr.  Presi- 
dent. For  this  reason,  I  urge  my  col- 
leagues to  support  this  conference  re- 
port. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  You  Need  the  Cable  Bill 
(By  Slade  Gorton  and  Joseph  I.  Lieberman) 

The  Post,  in  its  editorial  on  the  cable  TV 
bill  now  before  the  Senate  ["Uncle  Sam  in 
Charge  of  Cable."  Sept.  19],  is  like  the  doctor 
who  diagnoses  the  disease  but  fails  to  pre- 
scribe the  cure.  The  Post  is  right:  Cable  is  a 
monopoly.  The  Post  is  also  right  that  there 
needs  to  be  more  competition. 

But  The  Post  is  wrong  when  it  suggests 
that  the  cable  bill— the  Cable  Television 
Consumer  Protection  and  Competition  Act — 
won't  take  real  steps  to  speed  the  growth  of 
competition.  And  it  is  also  wrong  when  it 
concludes  that,  until  competition  comes, 
strong  consumer  rate  protections  are  not  in 
order.  The  evidence  of  the  monopoly  market- 
place has  already  proven  otherwise.  Left  to 
themselves,  the  cable  comjjanies  have  raised 
prices  at  nearly  three  times  the  rate  of  infla- 
tion since  1987. 

It  is  hard  to  see  what  more  this  bill  could 
do  to  increase  competition,  short  of  lifting 
the  ban  on  telephone  companies  providing 
cable  in  their  local  service  areas — a  step  the 
cable  industry  has  fought  tooth  and  nail. 
This  bill  includes  a  provision  deemed  essen- 
tial for  competition  by  FCC  Chairman  Al 
Sikes.  It  reguires  franchising  authorities  to 
grant  second  or  even  third  franchises  when 
reasonable  requests  for  such  franchises  are 
made. 

The  bill  takes  an  even  more  important  step 
toward  competition  in  Its  provisions  govern- 
ing programming.  Let's  face  it:  You  can't 
have  competition  if  the  competitors  have 
nothing  to  sell.  It's  unrealistic  to  expect  a 
new  direct  broadcast  satellite  company, 
wireless  cable  company  or  even  a  start-up 
cable  company  that  wants  to  compete  with 
an  existing  cable  company  to  have  to 
produce  its  own  version  of  CNN,  Discovery  or 
TNT  at  the  same  time  it  is  building  its  local 
system.  Today's  cable  giants  didn't  start 
that  way  either.  That's  why  they  still  get 
the  local  broadcast  channels  free. 

To  fix  this  problem  and  accelerate  the 
growth  of  competition,  the  bill  prohibits 
cable  companies  that  own  both  cable  sys- 
tems and  programming  from  using  their  con- 
trol of  the  programming  to  frustrate  com- 
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petition.  Without  this  protection,  cable  com- 
panies can  simply  refuse  to  sell  program- 
ming- to  start-up  competitors  or  choose  to 
charge  exorbitant  prices.  To  cite  one  exam- 
ple, satellite  dish  distributors  today  often 
pay  as  much  as  five  times  more  than  cable 
companies  for  the  same  programming. 

But  the  bill  doesn't  create  a  permanent  en- 
titlement. These  "access  to  programming" 
provisions  disappear  in  10  years  unless  the 
Federal  Communications  Commission  finds 
they  are  still  necessary  to  competition  and 
extends  them. 

We  cannot  forget,  though,  that  no  matter 
what  we  do  to  spur  competition,  most  con- 
sumers won't  have  choice  in  the  marketplace 
for  years.  That's  why  the  bill  has  interim 
rate  protections  for  consumers  that  fill  the 
gap  until  competition  arrives. 

The  Post  seems  to  suggest  that  the  cable 
bill's  rate  protections  cover  too  many  serv- 
ices. But  that's  ignoring  the  market.  If  we 
only  protected  consumers  from  unjustified 
rates  for  basic  cable,  the  cable  monopolies 
could  simply  charge  higher  prices  for  an  end- 
less variety  of  services:  equipment  installa- 
tion, tier  changes  and  anything  else  a  cre- 
ative cable  operative  could  dream  up.  If  you 
don't  cover  the  whole  package  of  monopoly 
services,  you  haven't  covered  anything  at 
all. 

Consider  the  case  of  Francis  Behan.  A  sen- 
ior citizen  living  on  a  fixed  income  in 
Springfield,  VA.,  he  pays  $13.95  a  month  for 
basic  cable.  When  he  decided  that  he  wished 
to  subscribe  to  the  Home  Team  Sports  cable 
channel,  his  cable  company  informed  him 
that  to  do  so  he  would  have  to  subscribe  to 
the  next  tier  of  service  at  a  monthly  cost  of 
S28.95.  Adding  the  one  channel  he  wanted, 
then,  would  triple  Mr.  Behan's  monthly 
cable  bill— which  is  too  high  a  price  for  him 
to  pay.  This  bill  would  put  an  end  to  that 
racket. 

The  important  thing  to  remember  about 
this  cable  bill  is  that  it  spurs  competition, 
and  all  its  rate-protection  provisions— in- 
cluding provisions  cited  by  The  Post — end 
when  competition  begins.  We  agree  with  The 
Post  on  this  point.  Competition  is  the  best 
regulator.  But  until  competition  arrives, 
consumers  deserve  meaningful  protection. 
That's  what  this  bill  is  all  about. 

Unsound  Bites  To  Kill  the  Cable  Bill 
(By  Tom  Shales) 

Commercials  currently  flooding  cable  TV 
channels  tell  you  that  if  Congress  passes  a 
certain  piece  of  pending  legislation,  an  oner- 
ous financial  burden  will  be  placed  on  the 
cable  industry  and,  as  a  result,  your  monthly 
cable  bill  will  have  to  go  up.  Again. 

Well  that,  ladies  and  gentleman,  is  a  Big, 
Fat  Lie. 

The  bill,  S.  12.  which  has  gone  through 
months  and  months  of  wrangling  and  amend- 
ing, could  be  debated  on  the  Senate  floor  as 
early  as  tomorrow.  Its  provision  include  re- 
lief for  cable  subscribers  who've  seen  cable 
rates  increase  at  up  to  three  times  the  rate 
of  inflation  in  recent  years  and  a  tentative 
step  toward  encouraging  competition  for 
cable  systems. 

If  there's  one  thing  the  cable  people  don't 
like,  it's  regulation.  They  consider  it  imper- 
tinent. And  If  there's  another  thing  they 
don't  like,  it's  the  thought  of  competition. 

Competition  is  their  kryptonite.  They  turn 
green  and  start  to  ooze. 

How  is  cable  getting  away  with  telling 
viewers  that  a  bill  designed  to  bring  sky- 
rocketing cable  rates  under  control  is  actu- 
ally going  to  drive  them  up  further?  "It's  an 
incontestable  fact  that  this  is  true,"  insists 


Elise  Adde,  spokeswoman  for  the  National 
Cable  Television  Association  (NCTA).  "We 
know  the  cable  business." 

The  NCTA  says  the  part  of  the  bill  dealing 
with  "retransmission  consent"  would  force 
cable  systems  to  pay  local  broadcasters  for 
the  TV  signals  they  now  get  to  pick  up  for 
nothing,  and  that  this  could  result  in  costs 
of  up  to  SI  billion  a  year  to  the  industry. 
These  costs  would  be  passed  on  to  Mr.  and 
Mrs.  America  and  all  the  saps  at  sea. 

That  SI  billion  figure  was  supplied  by,  of 
all  people,  CBS  Chairman  Laurence  Tisch, 
who  was  asked  for  an  estimate  at  a  congres- 
sional hearing  once  and  apparently  said  the 
first  thing  that  popped  into  his  old  bald 
head. 

But  Marty  Franks,  the  CBS  lobbyist  in 
Washington  who  is  helping  to  lead  the 
charge  for  the  bill,  says  that  the  $1  billion 
figure  is  nothing  but  hypothesis  and  that  be- 
sides, the  bill  never  stipulates  that  any  fees 
be  paid.  It  merely  establishes  that  cable  sys- 
tems will  have  to  negotiate  for  the  rights  to 
local  signals  that  help  keep  them  in  busi- 
ness. 

Instead  of  negotiating  retransmission  fees, 
the  bill  says,  a  broadcaster  could  invoke  the 
"must  carry"  clause  of  the  bill,  which  re- 
quires cable  systems  to  make  all  local  chan- 
nels available  to  their  subscribers.  Must- 
carry  was  the  law  of  the  land  until  a  court 
struck  it  down;  Franks  thinks  the  new  ver- 
sion would  pass  muster,  while  the  NCTA  says 
it  "almost  certainly  is  unconstitutional." 

These  provisions  may  sound  complicated 
and  unwieldy,  and  they  are.  but  they  abso- 
lutely do  not  mean  that  cable  systems  would 
automatically  be  forced  to  raise  rates. 

What  shocks  Franks  and  others  who  suf>- 
port  the  bill  (the  Consumer  Federation  of 
America  among  them)  is  the  virulence  of  the 
cable  campaign.  The  two  commercials  run 
repeatedly;  it's  an  all-out  onslaught.  One 
spot  shows  a  man  under  an  umbrella  that 
rains  on  him;  the  message  is  that  the 
consumer  will  get  soaked  by  the  bill.  An- 
other is  set  in  a  senator's  office,  where  he 
chastises  his  staff  for  letting  "special  inter- 
ests" ruin  what  was  once  a  perfectly  nice  lit- 
tle cable  bill. 

The  idea  of  the  carnivorous  cable  lobby 
warning  us  about  the  power  of  "special  inter- 
ests" would  be  funny  if  it  weren't  so  hilar- 
ious. 

Both  ads  tell  viewers  to  phone  their  rep- 
resentatives in  Washington  and  urge  them 
not  to  pass  that  evil  cable  bill,  that  spawn  of 
Satan.  Millions  of  cable  subscribers  have 
also  received  entreaties  with  their  cable  bills 
warning  of  the  dread  apocalypse  brewing  in 
Washington. 

"They're  scorching  the  earth  with  this  ad 
campaign,"  Franks  says.  "Members  of  the 
House  and  Senate  know  they're  distorting 
the  truth.  These  guys  are  a  little  like  the  old 
railroad  robber  barons." 

"The  ad  campaign  is  at  best  misleading," 
says  consumer  advocate  Andrew  Jay 
Schwartzman,  whose  Media  Access  Project 
supports  the  bill.  "This  is  not  the  world's 
greatest  cable  bill,  but  on  balance,  we'll  be  a 
lot  better  off  if  it  passes." 

Cable  thought  it  was  going  to  get  a  "wa- 
tered-down" bill,  Franks  says,  but  the  voice 
of  the  people  really  was  heard  on  Capitol 
Hill,  a  chorus  of  complaint  against  exorbi- 
tant cable  rate  increases  and  notoriously 
atrocious  service. 

That  seems  to  have  scared  the  bejeebers 
out  of  the  cable  industry.  It  may  also  be  pan- 
icking at  the  thought  of  a  Bill  Clinton  vic- 
tory in  November  because  Clinton,  based  on 
his  record  in  Arkansas  and  his  public  state- 
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ments,  is  no  cable  coddler  the  way  George 
Bush  is.  Bush  has  threatened  to  veto  vir- 
tually whatever  cable  legislation  Congress 
sends  him. 

One  NCTA  spokeswoman  claims  the  bill 
was  toughened  up  "to  embarrass  President 
Bush  in  an  election  year,"  since  a  veto  could 
be  expected  to  lower  his  popularity  even  fur- 
ther. Will  Bush  follow  through  on  the  veto 
threat?  "I'm  not  sure  whether  he's  going  to 
be  that  stupid,"  says  Schwartzman.  "But  the 
leadership  is  certainly  relishing  the  prospect 
of  plopping  this  thing  on  his  desk  within  the 
next  couple  of  weeks." 

You  might  think  that  if  this  year's  cable 
bill  were  defeated,  next  year's  version  would 
be  even  tougher,  especially  if  the  Democrats 
win  big.  and  that  cable  lobbyists  would  swal- 
low hard  and  accept  S.  12.  And  yet  they  are 
not  only  fighting  it,  but  fighting  it  dirty. 

One  missive  from  the  folks  at  NCTA  warns 
that  if  those  "burdensome  must-carry  obli- 
gations" are  reimposed.  then  "as  a  result, 
some  cable  networks  (such  as  C-SPAN  and 
CNN)  might  have  to  be  dropped." 

Notice  they  don't  threaten  us  with  the  loss 
of,  say,  the  Nashville  Network  or  the  Com- 
edy Channel  or  Ted  Turner's  imminent  all- 
cartoon  network.  They  don't  threaten  to 
drop  plans  for  the  forthcoming  Sci-Fi  Chan- 
nel, which  will  recycle  old  network  reruns 
like  "Battlestar  Galactica"  and  "Dark  Shad- 
ows." 

Oh  no — somehow  space  would  be  found  for 
these  precious  treasures.  But  C-SPAN  and 
CNN,  the  two  cable  networks  of  most  benefit 
to  the  public  interest,  they  might  just  have 
to  be  dropped.  This  isn't  just  a  threat;  it's  al- 
most blackmail. 

And  in  reality,  systems  that  tried  dropping 
CNN  and  C-SPAN  would  be  courting  public 
relations  disaster  as  well  as  widespread  sub- 
scriber revolt. 

The  cable  lobby  has  been  accused  of  play- 
ing fast  and  loose  with  other  facts  and  fig- 
ures. In  August,  House  members  received  a 
letter  from  a  Commerce  Department  official 
claiming  the  reregulation  of  cable  could  end 
up  costing  as  much  as  S2.81  billion  a  year,  ac- 
cording to  seemingly  independent  studies.  In 
fact,  as  was  later  revealed,  virtually  all  the 
data  in  the  studies  were  supplied  by  the 
NCTA. 

"It  simply  establishes  further  what  we  al- 
ready know,"  sighs  Schwartzman.  "Cable  is 
a  national  monopoly  with  both  the  ability 
and  a  demonstrated  history  of  abusing  it. 
Any  tactic  to  benefit  their  cause  is  okay 
with  them,  and  the  public  be  damned." 

Despite  the  feverish  advertising  campaign 
and  all  the  frenzied  lobbying,  the  cable  bill  is 
expected  to  pass.  Whether  it  does  or  not,  the 
whole  episode  can  be  looked  upon  as  one 
more  chapter  in  a  continuing,  perhaps  never- 
ending,  saga:  Cable  vs.  the  American  people. 
It  would  be  nice  if  the  good  guys  won  one  for 
a  change. 

Ms.  MIKUL&KI.  Mr.  President.  I  rise 
today  in  strong  support  of  S.  12,  the 
Cable  Television  Consumer  Protection 
Act.  People  in  Maryland  and  across 
America  are  paying  too  much  for  cable, 
and  it  is  about  time  the  Congress  did 
something  about  it. 

Passing  this  bill  will  take  some  im- 
portant steps  toward  lower  cable  TV 
rates  and  better  service.  That  is  why  I 
cosponsored  this  bill  over  a  year  ago, 
and  why  I  continue  to  battle  to  get  it 
through  Congress. 

I  want  to  make  it  clear  that  I  like 
cable   television.   I  depend  on  it.   My 
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schedule  does  not  allow  me  to  plan 
when  I'll  be  home,  and  with  cable  I  can 
keep  up  with  what's  going  on  in  the 
wofld.  If  I  get  home  at  9,  10  or  11  at 
night,  then  I  look  to  cable  for  breaking 
news,  or  even  for  reruns  of  Senate 
hearings  that  I  could  not  attend  my- 
self. 

And  I  know  that  many  Marylanders 
truly  need  cable  television.  The  elderly 
and  those  shut  in  their  homes  rely  on 
cable  as  their  link  to  the  world.  They 
rely  on  CNN  on  the  Weather  channel, 
and  many  use  their  televisions  as  a 
type  of  companionship.  And  they  need 
to  be  guaranteed  that  they  got  good 
cable  service  at  a  fair  price. 

We've  got  great  programming  like 
the  Discovery  channel  being  put  to- 
gether right  in  Maryland.  Discovery 
makes  quality,  informative  program- 
ming that  is  seen  across  the  country 
and  overseas.  But  my  experience,  and 
that  of  many  Marylanders.  is  that 
there  are  serious  problems  with  the 
cable  television  industry. 

Eight  years  ago  Congress  deregulated 
the  cable  television  industry,  hoping 
that  competition  would  do  a  better  job 
of  keeping  service  good  and  prices 
down.  Back  then  we  looked  at  cable  as 
David  fighting  the  Goliath  of  the  net- 
works. Cable  companies  needed  a  boost 
to  grow,  and  deregulation  looked  like 
the  right  way  to  go.  Cable  grew  fast 
and  got  very  expensive. 

Cable  rates  are  skyrocketing  across 
my  State  of  Maryland,  and  across  the 
country.  Cable  rates  are  going  up  at 
three  times  the  rate  of  inflation,  and 
some  studies  say  that  consumers  are 
being  overcharged  by  $6  billion  every 
year. 

Those  who  depend  on  cable  and  those 
who  use  it  for  entertainment  tell  me 
their  rates  are  too  high— and  they  feel 
the  pinch  every  month  when  they  write 
out  their  checks  to  their  local  cable 
monopoly. 

And  high  rates  have  often  brought 
poor  service  along  with  them.  Installa- 
tions and  repairs  can  be  a  nightmare. 
Many  cable  companies  have  telephone 
numbers  that  are  always  busy  or  never 
pick  up.  Even  if  you  get  through,  you 
still  have  no  guarantees  on  getting  sat- 
isfaction. And  you  can't  take  your 
business  elsewhere. 

That's  why  Marylanders  are  telling 
me  cable  television  should  be  regulated 
like  a  utility.  Marylanders  have  a  pub- 
lic service  commission  for  telephones, 
electricity,  and  gas.  They  want  some- 
thing similar  for  cable.  They  want 
someplace  to  go  when  their  rates  go  up 
too  fast.  They  want  someplace  to  turn 
when  they  get  poor  service. 

That's  why  America  needs  S.  12.  This 
bill  gives  the  Federal  Communications 
Commission  and  local  governments  the 
ability  to  protect  cable  viewers.  It  puts 
responsibility  back  on  the  cable  mo- 
nopolies we  have  across  America. 

If  cable  companies  don't  face  com- 
petition— and  not  many  do — then  they 


will  have  to  provide  reasonable  service 
at  reasonable  rates.  If  they  are  ignor- 
ing their  customers,  they  have  to  an- 
swer to  the  FCC. 

If  they  are  overcharging  and  profit- 
ing at  consumers'  expense,  their  rates 
can  be  rolled  back.  S.  12  says  that  con- 
sumers will  have  the  power  to  do  some- 
thing if  their  rates  double  in  just  a  few 
years  and  they  get  keep  getting  bad 
service. 

And  this  bill  is  fair.  It  doesn't  punish 
the  cable  industry,  it  just  encourages 
competition  and.  failing  that,  asks 
that  cable  companies  price  their  serv- 
ices fairly  and  treat  their  customers 
with  respect.  S.  12  does  allow  cable 
companies  a  reasonable  profit,  but  for- 
bids profiteering  and  monopoly  busi- 
ness practices  that  have  cost  consum- 
ers billions  of  dollars  over  the  past  few 
years. 

That's  why  I'm  cosponsoring  the 
Cable  Television  Consumer  Protection 
Act  and  why  I'll  keep  battling  to  make 
sure  cable  viewers  in  Maryland  are  pro- 
tected. I  urge  my  colleague  to  join  me 
in  passing  S.  12  and  making  sure  that 
we  straighten  out  the  cable  industry. 

Mr.  GRASSLEY.  I  would  like  to  ask 
the  distinguished  Senator  from  Hawaii. 
Senator  Inouye.  for  a  point  of  clarifica- 
tion concerning  the  so-called  anti-buy- 
through  provision  of  the  conference  re- 
port on  S.  12.  This  provision  would 
allow  basic  cable  subscribers  to  sub- 
scribe to  premium  or  pay-per-view 
services  without  being  required  to  sub- 
scribe to  enhanced  basic  or  upper  tiers 
of  programming.  While  I  applaud  the 
intention  of  this  provision  to  provide 
consumers  with  additional  choice.  I  am 
concerned  that  this  provision  may  re- 
quire some  cable  operators  to  install 
addressable  technology  that  could  in- 
crease their  costs  of  providing  service. 
Mr.  INOUYE.  The  Senator  from  Iowa 
is  correct.  The  purpose  of  this  provi- 
sion is  to  increase  the  options  for  con- 
sumers who  do  not  wish  to  purchase 
upper  cable  tiers  but  who  do  wish  to 
subscribe  to  premium  or  pay-per-view 
programs.  In  response  to  the  concerns 
about  costs  expressed  by  some  cable 
operators,  however,  the  conferees  on  S. 
12  gave  cable  operators  10  years  to 
comply  with  this  provision.  Remember 
also  that  about  40  percent  of  our  cable 
systems  already  have  in  place  the  tech- 
nology necessary  to  meet  this  provi- 
sion's requirements,  and  it  is  expected 
that  soon  a  majority  of  cable  systems 
will  have  that  capability.  But  for  those 
cable  systems  that  cannot  offer  this 
service  because  the  cost  of  installing 
addressable  technology  would  force 
cable  rates  up.  the  conference  report 
allows  the  FCC  to  grant  waivers  of  this 
requirement  if  the  Commission  deter- 
mines that  compliance  would  require 
the  cable  operator  to  increase  its  rates. 
Mr.  GRASSLEY.  This  clarification  is 
helpful.  Of  Iowa's  533  cable  systems.  458 
have  fewer  than  3.500  subscribers.  In 
fact.   402  serve   fewer   than   1,000  sub- 


scribers. So,  I  am  particularly  con- 
cerned about  the  impact  of  this  provi- 
sion on  small  cable  operators.  Many  of 
the  cable  operators  in  my  State  are 
small  and  have  been  providing  cable 
service  for  a  number  of  years.  The  po- 
tential costs  of  installing  addressable 
technology  could  be  significant.  I  am 
concerned  that  the  wording  of  the 
waiver  provision  could  make  it  dif- 
ficult for  small  cable  operators  to  ob- 
tain a  waiver  from  the  FCC.  I  also  note 
that  the  conference  report  contains  a 
provision  to  encourage  the  FCC  to  re- 
duce the  administrative  burdens  and 
the  costs  of  compliance  for  cable  sys- 
tems that  serve  less  than  1,000  sub- 
scribers. It  is  the  Senator's  intention 
that  the  FCC,  in  considering  waivers  of 
this  requirement,  should  give  special 
consideration  to  the  costs  that  would 
be  incurred  by  small  cable  operators  in 
complying  with  the  anti-buy-through 
provision? 

Mr.  INOUYE.  The  Senator  from  Iowa 
is  correct  again.  It  is  my  intention 
that  the  FCC  should  take  particular 
account  of  the  problems  that  small 
cable  systems  may  have  in  complying 
with  the  anti-buy-through  provision.  I 
believe  that  cable  systems  that  serve 
fewer  than  1,000  subscribers  should 
have  reduced  administrative  burdens 
and  that  the  FCC  should  give  special 
consideration  to  the  needs  of  small 
cable  operators  to  receive  waivers  of 
the  anti-buy-through  provision. 

Mr.  GRASSLEY.  And  with  regard  to 
the  actual  process  required  of  a  cable 
operator  to  apply  to  the  FCC  for  a 
waiver,  seeking  legal  relief  could  be 
costly  for  the  cable  operator  no  matter 
what  the  size.  Lawyers  do  not  come 
cheaply.  Is  it  the  Senator's  intention 
that  the  FCC  establish  a  process  for  ob- 
taining waivers  that  is  not  so  com- 
plicated that  it  requires  the  services  of 
lawyers,  and  that  instead,  cable  opera- 
tors themselves  would  be  comfortable 
submitting  waiver  applications  on 
their  own? 

Mr.  INOUYE.  That  certainly  is  my 
intention.  The  FCC  should  do  every- 
thing possible  to  minimize  the  com- 
plexity of  this  process,  as  it  has  done  in 
some  of  its  other  proceedings.  Cable 
operators,  many  of  whom  have  limited 
resources,  should  not  be  burdened  with 
unnecessary  legal  expenses  in  order  to 
comply  with  these  waiver  applications. 

Mr.  GRASSLEY.  I  thank  the  Senator 
for  this  clarification. 

Mr.  KASTEN.  Mr.  President.  I  sup- 
port the  House  Senate  conference  re- 
port to  S.  12.  the  Cable  Television 
Consumer  Protection  Act.  This  cable 
television  reform  legrislation  was  devel- 
oped in  response  to  consumer  com- 
plaints about  rate  increases  that  were 
three  times  inflation  and  deteriorating 
customer  service.  I  also  supported  S.  12 
when  it  passed  the  Senate  in  January 
1992  by  a  vote  of  73-18. 

While  the  cable  industry  has  provided 
a  whole  new  option  to  the  viewing  pub- 
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lie,  the  fact  remains  that  the  tech- 
nologies that  we  foresaw  as  coming 
into  being  to  provide  competition  for 
cable  at  the  time  of  deregulation  has 
not  occurred.  This  bill  would  encourage 
competition  to  cable  and  regulate  rates 
for  basic  cable  service  where  there  is 
no  competition. 

Competition  is  the  engine  that  spurs 
innovation  in  this  society,  and  protects 
the  interests  of  the  consumers  by  pro- 
viding alternatives.  The  experience  of 
those  communities  which  have  compet- 
ing cable  systems  is  that  their  rates 
are  30  percent  below  the  rates  of  mo- 
nopoly cable  systems. 

The  rate  regulation  provisions  of  the 
bill  do  not  apply  to  those  systems 
which  have  competition,  or  where  com- 
petitive service  develops.  Competition 
Is  encouraged  by  provisions  prohibiting 
cities  from  granting  monopoly  fran- 
chises, and  by  adopting  provisions  for 
access  to  programming  to  help  create 
the  competitive  systems  envisioned 
when  cable  was  deregulated. 

Despite  the  claims  of  the  cable  com- 
panies, financial  observers  of  the  com- 
munications industry  see  little  impact 
from  this  bill  on  the  financial  health  of 
the  industry. 

Finally,  the  bill  provides  that  the 
broadcast  programming  that  is  re- 
broadcast  by  cable  would  be  subject  to 
negotiations  between  local  stations 
and  local  cable  operators.  Stations 
may  elect  to  just  be  carried  for  no 
charge,  or  negotiate  for  payment,  but 
risk  no  carriage  at  all.  In  either  of 
these  cases  rates  would  not  increase  at 
aU. 

This  legislation  has  been  hotly  de- 
bated in  the  television  industry.  Those 
on  both  sides  of  the  argument  mounted 
public  relations  campaigns  to  sway 
public  opinion  and  congressional  votes 
in  their  favor.  There  is  no  question 
that  the  public  relations  campaigns 
had  a  real  impact— I  received  thou- 
sands of  calls  and  letters  on  this  issue. 

My  responsibility  is  to  the  people  of 
Wisconsin.  And  their  chief  concern, 
which  they  voiced  loudly  and  clearly  in 
their  letters  and  calls  to  me,  was  keep- 
ing their  cable  rates  under  control. 

I  do  not  believe  that  this  bill  will  in- 
crease cable  rates  and  that,  in  fact,  it 
will  control  future  rate  increases.  It  is 
ironic  that  this  bill  was  developed  pre- 
cisely because  cable  operators  were  in- 
stituting sharp  rate  increases.  Milvvau- 
kee  saw  two,  double-digit  increases  in 
the  span  of  less  than  a  year. 

The  Consumer  Federation  of  America 
has  called  this  the  most  important 
consumer  legislation  of  the  102d  Con- 
gress. It  refutes  the  charges  of  rate  in- 
creases, and  estimates  that  S.  12  could 
save  consumers  up  to  30  percent  of 
their  annual  $20  billion  cable  bill.  This 
would  amount  to  a  S6  billion  savings, 
not  increased  charges  to  cable  cus- 
tomers. 

In  closing,  I  have  heard  from  many 
parties  on  both  sides  of  this  issue.  Mas- 


sive campaigns  have  been  generated 
using  the  media  we  are  talking  about 
here — television— and  consumers  have 
responded.  However,  I  think  it  is  in- 
structive to  list  those  who  favor  this 
bill:  Consumer  Federation  of  America. 
National  Council  of  Senior  Citizens, 
National  Consumers  League,  U.S.  Con- 
ference of  Mayors.  National  Rural 
Electric  Cooperative  Association,  Na- 
tional League  of  Cities,  National  Asso- 
ciation, of  Broadcasters,  AFL-CIO,  and 
the  National  Association  of  Counties. 
Also,  I  have  received  a  letter  from  the 
Wisconsin  AARP  State  Legislative 
Committee  and  Capital  City  Task 
Force  representing  700,000  Wisconsin 
members.  They  have  voted  unani- 
mously in  May.  and  again  in  August,  to 
support  cable  legislation.  They  urge 
that  we  respond  to  the  negative,  incor- 
rect and  misleading  newspaper  ads 
*  *  *  by  voting  yes  on  the  cable  reregu- 
lation  bill. 

Opposed  to  this  bill  are  the  National 
Cable  Television  Association  and  the 
Community  Antenna  Television  Asso- 
ciation. 

On  balance,  I  believe  that  this  bill 
will  help  to  rectify  the  rate  and  cus- 
tomer service  problems  that  our  con- 
stituents have  complained  about.  It 
will  encourage  competition,  and  not 
apply  where  there  is  competition. 
Therefore,  I  support  the  conference  re- 
port to  S.  12  because  I  believe  that  the 
evidence  demonstrates  that  it  will,  in 
fact,  help  keep  cable  costs  under  con- 
trol. 

Mr.  SEYMOUR.  Mr.  President,  for 
nearly  4  years.  Congress  has  been  try- 
ing to  write  legislation  that  will  put  a 
stop  to  the  rapid  growth  in  fees  that 
some  consumers  pay  for  cable  tele- 
vision. 

I  do  not  think  the  American  people 
will  find  many  in  Congress  who  dis- 
agree that  cable  rates  and  other  prac- 
tices should  be  controlled.  The  ques- 
tion is  how  best  do  we  control  rates 
and  service. 

I  strongly  believe  that  competition  is 
the  best  method  to  keep  prices  low  on 
any  consumer  good,  and  I  support 
measures  that  achieve  this  goal.  In 
fact,  last  January,  I  supported  a  cable 
bill  that  emphasized  competition  rath- 
er than  regulation.  When  that  failed,  I 
reluctantly  supported  a  regulatory 
measure  because  I  believe  that  some 
regulation  is  needed  in  areas  where 
competition  will  be  slow  in  coming, 
and  to  ensure  cable  service  quality. 
However.  I  made  it  clear  last  January 
that  the  final  cable  bill  that  we  send  to 
the  President  had  to  contain  fewer  bur- 
densome regulations,  and  more  meas- 
ures to  promote  competition. 

That  did  not  happen.  The  final  cable 
bill  that  was  crafted  by  a  joint  House- 
Senate  conference  committee  is  loaded 
with  burdensome  regulations  that  are 
unnecessarily  excessive  and  unwork- 
able. This  final  measure  would  intro- 
duce 30  new  regulations  into  an  already 


overregulated  economy.  One  provision, 
retransmission  consent,  is  particularly 
troublesome  because  it  is  bound  to  cost 
consumers  money.  Indeed,  retrans- 
mission consent  and  the  other  regu- 
latory provisions  threaten  to  harm  two 
important  California  industries,  film 
and  T.V.  producers,  and  advanced  tele- 
communications manufacturers. 
Therefore.  I  could  not  in  good  con- 
science vote  for  an  otherwise  well-in- 
tended bill,  because  it  would  have  an 
unnecessary  adverse  impact  on  a  Cali- 
fornia economy  struggling  to  recover. 

Mr.  President,  you  will  recall  that, 
last  January,  I  was  one  of  the  first 
Members  of  this  body  that  raised  some 
concerns  about  retransmission  consent. 
I  had  hoped  that  these  concerns  would 
be  addressed  when  the  House  of  Rep- 
resentatives considered  the  bill. 

What  happened? 

The  House  removed  retransmission 
consent  from  its  cable  bill  to  avoid  a 
full  and  thorough  investigation  of  the 
issue  by  the  House  Judiciary  Commit- 
tee. And  the  House-Senate  conference 
committee  adopted  the  Senate's  provi- 
sion, even  though  I  and  a  large  number 
of  my  colleagues  in  both  Houses  of 
Congress  had  serious  practical  and 
legal  questions  about  this  issue. 

In  short,  Mr.  President,  my  questions 
on  retransmission  consent  went  unan- 
swered. 

Specifically,  retransmission  consent 
requires  local  cable  operators  to  nego- 
tiate with  and  pay  TV  broadcasters  for 
the  right  to  carry  the  broadcasters' 
signals.  However,  this  provision  runs 
contrary  to  current  law,  which  gives 
cable  operators  the  right  to  carry  these 
local  TV  programs  free  of  charge.  The 
result  is  that  TV  and  film  producers — 
the  owners  of  the  programs  we  see  on 
television — would  have  less  control 
over  the  use  of  their  programming  than 
the  broadcasters  who  package  and 
transmit  the  programs.  And  it  would 
also  result  in  cable  consumers  paying 
for  a  product  that  non-cable  consumers 
get  for  free. 

The  U.S.  programming  industry  is  an 
essential  part  of  our  economy,  espe- 
cially in  California.  In  fact,  Califor- 
nia's entertainment  industry  is  one  of 
our  Nation's  leading  exporters,  employ- 
ing tens  of  thousands  of  Americans  and 
returning  $3.5  billion  in  surplus  balance 
of  trade  to  the  United  States  each 
year.  This  industry  produces  the  pro- 
grams we  watch,  not  the  signal  itself. 
The  cable  bill  rewards  the  signal,  and 
not  the  programming,  and  the  cable 
consumers  will  pay  for  that  reward. 

This  sends  a  wrong  message  about 
one  of  America's  most  important  in- 
dustries. It  is  a  message  foreign  gov- 
ernments are  sure  to  get  and  like. 
American  TV  programming  is  very 
popular  abroad,  and  U.S.  programmers 
already  face  hostile  and  unfair  trade 
practices  from  foreign  governments. 
This  bill  will  encourage  foreign  govern- 
ments to  enact  provisions  similar  to 
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retransmission  consent,  costing  our 
economy  tens  of  millions  of  dollars  in 
lost  revenue. 

Furthermore,  the  excessive  rate  reg- 
ulations in  this  bill  will  place  on  hold 
the  expected  expansion  of  cable  into 
fiber  optics  and  other  advanced  tele- 
communications fields.  A  number  of 
California  fiber  optics  and  information 
service  industries  fear  that  this  bill  un- 
necessarily threatens  much-needed  job 
growth  in  California. 

Cable  consumers  expect  and  deserve 
quality  cable  service  at  a  low  price. 
Competition  must  be  our  best  long- 
term  answer,  with  responsible  regula- 
tion a  short-term  solution  where  com- 
petition does  not  exist.  There  is  little 
in  this  bill  that  will  promote  competi- 
tion, and  much  in  this  bill  that  will  im- 
pose unnecessary  costs  on  California's 
economy.  I  have  a  duty  to  protect  the 
consumer,  but  I  also  have  a  duty  to 
prevent  undue  hardship  to  my  State, 
especially  at  a  time  when  it  is  strug- 
gling valiantly  to  recover.  That  is  why 
a  majority  of  the  California  congres- 
sional delegation  opposed  the  cable  bill 
in  the  House  of  Representatives.  That 
is  why  I  must  oppose  the  cable  bill 
today. 

I  strongly  hope  that,  should  a  presi- 
dential veto  be  sustained,  the  Congress 
will  pursue  responsible  legislation  that 
benefits  consumers  without  hurting 
workers,  one  that  promotes  competi- 
tion and  innovation,  not  regulation 
and  economic  stagnation.  The  people  of 
my  State  deserve  nothing  less  than  a 
balanced,  responsible  appi-oach. 

Mr.  KERRY.  Mr.  President,  in  Janu- 
ary of  this  year,  when  the  Senate  de- 
bated and  ultimately  passed  the  cable 
television  legislation  that  reappears 
before  us  today  in  the  form  of  a  con- 
ference report,  I  joined  with  several 
colleagues  to  craft  and  offer  a  sub- 
stitute amendment  for  the  bill  ap- 
proved by  the  Commerce  Committee 
and  which  subsequently  was  approved 
in  substantially  the  same  form  by  the 
Senate. 

I  said  at  the  time  that  the  bill  lan- 
guage that  was  approved  made  me  ex- 
tremely uncomfortable  in  several  key 
respects.  My  conclusion  was  then,  and 
remains  today,  that  S.  12  did  not 
achieve  anywhere  near  the  correct  bal- 
ance between  the  effort  to  regulatorily 
assure  that  cable  consumers  are  not 
victimized  with  unreasonable  high 
prices  and  the  necessity  for  market 
force  incentives  to  assure  that  the 
quality  and  selection  of  cable  program- 
ming will  continue  to  increase. 

The  evidence  over  the  past  decade,  in 
my  judgment,  is  that  increases  in 
rates,  some  of  them  very  large,  have 
been  experienced  in  a  number  of 
locales— by  no  means  in  all,  but  in  a 
disturbing  number.  This  has  occurred 
on  a  sufficiently  widespread  basis  that 
the  consumers  of  the  Nation  have  a 
right  to  expect  Congress  to  act  deci- 
sively to  prevent  further  victimization. 
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But  on  the  other  side  of  the  equation 
is  my  strong  belief  that  this  bill  yields 
to  a  constant  temptation:  to  kill  with 
too  much  of  a  good  thing.  In  an  effort 
to  be  responsive  to  the  legitimate  com- 
plaints of  those  who  have  seen  their 
cable  rates  climb  beyond  all  reason, 
this  legislation  extends  its  reach  in  a 
way  that  I  fear  will  stifle  creativity, 
and  undermine  the  quality  and  diver- 
sity of  programming  which  are  largely 
responsible  for  the  favor  in  which  cable 
is  held  by  the  public  today.  Ironically, 
the  cable  industry's  political  problems 
are  exacerbated  by  its  success:  If  no 
one  wanted  to  watch  cable,  no  one 
would  subscribe,  and  cable  rates  would 
not  be  a  compelling  topic  for  congres- 
sional consideration.  But  it  is  impor- 
tant to  keep  in  mind  that  cable's  suc- 
cess has  not  been  accidental.  It  has 
come  with  a  lot  of  hard  work  by  indus- 
try leaders.  It  has  come  with  a  lot  of 
investment  in  innovative  program- 
ming, coupled  with  a  commitment  to 
high  quality  and  responsiveness  to  the 
viewing  desires  of  the  public.  And  to  a 
significant  extent,  these  were  made 
possible  by  a  healthy  industry  revenue 
stream. 

The  challenge  to  the  Congress  was  to 
devise  a  mechanism  for  preventing 
abuses  by  applying  just  enough  force. 
Intervention  in  the  free  marketplace 
should  be  only  as  extensive  as  nec- 
essary to  accomplish  the  intended  pur- 
pose. The  unfortunate  truth  is  that 
this  bill  failed  to  achieve  this  delicate 
and  precise  approach. 

I  am  troubled,  too.  by  the  way  in 
which  the  bill  treats  copyrights  of  pro- 
gramming. It  is  important  to  assure 
that  inequities  in  market  clout  do  not 
act  to  prevent  some  groups  of  Ameri- 
cans from  gaining  access  to  high-qual- 
ity programs.  But  those  who  originate 
programming  are  entitled  to  a  fair  re- 
turn on  their  effort  and  their  invest- 
ment, and  I  believe  this  bill  will  result 
in  situations  that  produce  neither. 
This  among  other  peripheral  but  none- 
theless very  important  issues  must  be 
addressed  anew  by  the  Congress  in  1993. 
I  am  committed  to  reexamining  the 
functioning  of  the  copyright  in  the 
cable  environment,  and  producing  a 
policy  which  is  carefully  crafted  and 
equitable. 

But  having  touched  lightly  on  some 
of  the  less-than-desirable  features  of 
the  conference  report.  I  nonetheless 
have  concluded  that  the  conference  re- 
port is  not  so  egregious  that  it  war- 
rants or  would  excuse  a  total  failure  of 
Congress  to  act  on  the  cable  issue  this 
year— which  will  be  the  outcome  if  the 
Senate  fails  today  to  approve  that  con- 
ference report.  And  it  is  true  that  in 
some  respects  the  conference  report  is 
a  preferable  bill  to  the  bill  passed  in 
January  by  the  Senate. 

Based  on  all  these  factors  I  have  de- 
cided that  the  need  for  governmental 
intervention  outweighs  the  potential 
consequences  of  applying  the  hand  of 


regulation  too  heavily,  and  so  I  will 
vote  in  favor  of  the  report.  While  I  no 
longer  have  the  hope  I  had  when  I  re- 
luctantly voted  for  Senate  passage  of 
S.  12  that  the  House  might  craft  a  su- 
perior bill.  I  retain  the  conviction  that 
Government  should  retain  a  careful 
focus  on  the  objective  of  its  policy- 
making. In  the  case  of  this  bill,  that 
should  and  must  be  the  consumer  of 
cable  services,  both  current  and  future. 

I  am  hopeful  that  my  fears  about  the 
effects  of  overbearing  regulation  will 
prove  to  be  unfounded.  But  if  difficul- 
ties do  emerge,  I  expect  to  be  involved 
in  remedial  efforts. 

If  this  legislation  becomes  law,  with 
the  signature  of  the  President  or  over 
his  objection,  whichever  he  wishes,  I 
urge  the  distinguished  chairmen  of  the 
Senate  Commerce  Committee.  Senator 
HOLLINGS,  and  of  the  Subcommittee  on 
Communications,  Senator  Inouye.  and 
the  two  ranking  members.  John  Dan- 
FORTH  and  Bob  P.\ckwood— who  did 
such  a  masterful  job  of  managing  this 
legislation  through  an  excruciating  se- 
ries of  hurdles — to  monitor  its  imple- 
mentation carefully  and  to  move  expe- 
ditiously to  highlight  and  remedy  any 
significant  problems  that  begin  to 
emerge. 

While  some  of  the  stories  of  rate 
gouging  by  cable  companies  are  true  in 
whole  or  in  part,  cable  also  is  a  re- 
markable free  market  success  story, 
benefiting  those  who  have  bankrolled 
it  to  be  sure,  but  just  as  surely  benefit- 
ing the  viewers  who  have  greater 
choice  and  program  quality  than  vir- 
tually anyone  could  have  imagined  as 
recently  as  15  or  20  years  ago.  If  this 
legislation  becomes  law.  it  must  not  be 
seen  as  a  final  conclusion  or  a  com- 
prehensive and  flawless  solution  to  all 
problems.  It  will  make  some  things 
better,  it  will  make  some  things  worse, 
and  it  will  require  careful  observation 
and  response  by  the  appropriate  com- 
mittees and  subcommittees. 

Mr.  SASSER.  Mr.  President,  in 
adopting  the  conference  report  on  the 
Cable  Television  Consumer  Protection 
and  Competition  Act,  the  Senate  today 
is  enacting  important  new  rights  for 
our  Nation's  cable  viewers. 

The  bill  will  allow  local  governments 
to  regulate  the  rates  for  basic  cable 
service.  It  will  give  the  Federal  Com- 
munications Commission  authority  to 
review  rates  that  are  excessive,  and  in 
fact  order  reductions  in  these  rates. 
The  bill  also  requires  cable  program- 
mers to  make  their  programming 
available  to  other  viewers — such  as  sat- 
ellite dish  owners — on  a  fair  and  non- 
discriminatory basis. 

This  combination  of  fostering  com- 
petition and  regulating  the  rates  of 
monopoly  cable  providers  is  the  key  to 
bringing  about  a  fair  and  equitable 
market  place  where  consumers  have 
the  widest  possible  choice  of  programs 
and  they  are  assured  that  the  rates 
they  are  paying  are  reasonable. 
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Many  television  viewers  in  my  State 
of  Tennessee  have  no  choice  but  to  sub- 
scribe to  cable  services.  Because  of  the 
geography  of  Tennessee  large  areas  of 
the  State  cannot  receive  clear  tele- 
vision reception.  Cable  is  often  the 
only  alternative — a  cable  service  which 
under  current  law  is  unregulated  and  a 
monopoly. 

Over  and  over,  subscribers  have  been 
told  that  increased  rates  would  mean 
better  service  and  increased  viewing 
choices.  In  far  too  many  cases  they 
have  experienced  worse  service  and  are 
paying  for  programs  they  do  not  want 
but  which  generate  increased  profits 
for  the  cable  companies. 

Mr.  President,  since  cable  television 
was  deregulated  back  in  1984,  many  of 
my  constituents  have  experienced  huge 
increases  in  their  cable  rates.  Since 
1984,  cable  rates  have  increased  by 
more  than  60  percent,  more  than  three 
times  the  rate  of  inflation.  Consumer 
groups  estimate  that  cable  users  are 
being  overcharged  by  some  $6  billion 
per  year. 

This  bill  will  reverse  those  trends 
and  give  cable  subscribers  some  relief 
from  rate  increases. 

I  am  also  pleased  that  the  bill  in- 
cludes strong  must  carry  provisions. 
This  is  crucial  to  small,  independent 
stations— and  importantly  to  Christian 
broadcasters — who  often  find  cable  sta- 
tions unwilling  to  carry  them  on  the 
cable  system. 

There  is  another  part  of  this  bill  that 
is  very  important  to  my  State  of  Ten- 
nessee and  in  particular  to  Jamestown, 
TN.  In  1977,  Jamestown  granted  a  25- 
year  exclusive  franchise  to  a  cable  op- 
erator. This  was  long  before  anyone  en- 
visioned competition  in  the  cable  in- 
dustry and  when  cable  systems  were 
viewed  more  as  a  public  utility.  In  ad- 
dition, it  was  felt  that  the  city's  abil- 
ity to  regulate  rates  would  prevent  un- 
fair rate  increases  and  protect  consum- 
ers. In  1984,  the  city  lost  this  safeguard 
with  the  deregulation  of  the  cable  in- 
dustry. 

The  results  were  predictable:  cable 
rates  rose  and  service  deteriorated.  Fi- 
nally, in  frustration,  the  city  built  its 
own  cable  system.  The  original  cable 
operator  sued  successfully  in  court  to 
enforce  its  exclusive  franchise  and 
Jamestown  residents  are  again  depend- 
ent on  a  single  programming  provider. 

Thus,  I  am  very  pleased  that  section 
7(c)(2)  states  that: 

No  provision  of  this  Act  shall  be  construed 
to  prohibit  a  local  or  municipal  authority 
that  is  also,  or  is  affiliated  with,  a  franchis- 
ing authority  from  operating  as  a  multi- 
channel video  progrramming  distributor  in 
the  franchise  area,  notwithstanding  the 
granting  of  one  or  more  franchises  by  such 
franchising  authority: 

I  am  equally  pleased  at  the  language 
adopted  by  the  conferees  which  states: 

The  conferees  believe  that  exclusive  fran- 
chises are  directly  contrary  to  federal  policy 
and  to  the  purposes  of  S.  12.  which  is  in- 
tended to  promote  the  development  of  com- 


petition. Exclusive  franchises  artificially 
protect  the  cable  operator  from  competition. 
Exclusive  franchises  artificially  protect  the 
cable  operator  from  competition.  Moreover, 
at  the  time  most  of  the  exclusive  franchises 
were  awarded,  local  authorities  had  the 
power  to  regulate  the  rates  for  basic  cable 
service.  However,  the  1984  Cable  Act  repealed 
local  authorities'  ability  to  regulate  rates. 

Mr.  President,  I  would  argue  that  if 
the  bill's  requirement  that  local  au- 
thorities allow  new  cable  systems  to 
compete  with  existing  cable  operators 
is  to  be  fully  effected,  then  it  should 
apply  to  all  existing  exclusive  fran- 
chises. Indeed,  if  the  provision  were  ap- 
plied only  to  franchises  issued  after  en- 
actment of  S.  12,  the  section  would 
serve  little  practical  purpose.  Few,  if 
any,  communities  issue  exclusive  fran- 
chises today,  nor  are  such  franchises 
likely  to  be  granted  in  the  future. 

Rather,  the  frustration  of  Federal 
policy  arising  from  exclusive  fran- 
chises today  is.  for  the  most  part,  the 
result  of  older  exclusive  franchises  that 
remain  in  effect.  They  rest  on  assump- 
tions about  cable  television  law  and  op- 
eration that  are  no  longer  valid.  'Vir- 
tually all  exclusive  franchises  in  exist- 
ence today— and  the  only  ones  likely  to 
exist  in  the  future— are  franchises 
granted  by  smaller  communities  before 
the  1984  Cable  Act  was  passed. 

Indeed,  for  all  practical  purposes,  the 
only  exclusive  franchises  that  exist 
today  are  franchises  that  were  granted 
in  the  1960's  or  1970's  or  earlier.  At  that 
time,  cable  system  technology  and 
services  were  far  less  sophisticated 
than  today.  Cable  service  was  itself  a 
novel  service,  and  local  communities 
were  far  less  knowledgeable  about 
cable  than  they  are  today. 

Accordingly,  for  the  bill  to  serve  its 
purpose  of  eliminating  exclusive  fran- 
chises as  contrary  to  public  policy,  I 
believe  the  prohibition  on  exclusive 
franchises  must  apply  to  all  existing 
exclusive  franchises. 

Mr.  President,  this  bill  has  been  sub- 
jected to  an  unprecedented  negative 
campaign — a  virtual  disinformation 
campaign.  The  facts  are  that  this  bill 
will  promote  competition  and  it  will 
control  the  exorbitant  rate  increases 
that  our  constituents  have  faced  since 
cable  deregulation  in  1984. 

I  commend  the  Senate's  action  and  I 
call  on  the  President  to  take  the  side 
of  the  consumer  and  not  veto  this  im- 
portant legislation. 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  in  strong  support  of  the  con- 
ference agreement  on  the  Cable  Tele- 
vision Consumer  Protection  Act  (S.  12). 
Thanks  to  a  jump-start  from  Con- 
gress in  the  1984  Cable  Communications 
Policy  Act,  cable  T'V  has  become  a  fix- 
ture in  many  American  homes.  Unfor- 
tunately, along  with  this  expanded  ac- 
cess cable  has  also  established  a  stran- 
glehold over  consumer  pocketbooks.  In 
more  than  99  percent  of  the  markets, 
only  one  cable  company  exercises  con- 
trol. Thanks  to  this  system  of  monop- 


oly, rates  have  increased  by  more  than 
60  percent  nationwide. 

Contrary  to  the  recent  wave  of  misin- 
formation by  the  cable  industry,  S.  12 
is  a  responsible  approach  toward  reduc- 
ing price  gouging  and  encouraging  in- 
creased competition  in  this  monopo- 
lized industry.  Where  there  is  no  effec- 
tive competition,  this  legislation  seeks 
to  provide  fair  and  responsible  regula- 
tion of  rates  in  order  to  protect  con- 
sumers. 

I  would  like  to  share  with  the  Senate 
an  example  of  the  kind  of  public  frus- 
tration rate  hikes  engender  in  the  citi- 
zens of  my  State  of  Washington  over 
the  past  few  years.  Late  last  year,  a 
man  from  Tacoma  sent  me  a  cartoon  in 
which  someone  reads  a  Christmas  card 
to  another:  "At  this  joyous  time  of 
year  we  offer  you  this  verse  *  *  *  ex- 
pect another  rate  increase  on  January 
first."  The  second  person  replies:  "I 
hate  getting  Christmas  cards  from  the 
cable  company!"  The  man  from  Ta- 
coma also  included  a  copy  of  his 
Christmas  card:  it  was  a  notice  from 
his  local  cable  company  raising  rates 
on  January  1,  1992.  He  circled  the  new 
monthly  basic  rate  and  inscribed 
"Again?" 

With  unemployment  at  more  than  9 
million  people  and  the  economy  in  a 
chronic  recession,  any  rate  increase 
has  a  harmful  effect  on  American 
households.  Rate  increases  have  an  es- 
pecially harmful  impact  on  people  with 
fixed  incomes.  Cable  T'V  has  become  a 
lifeline  to  the  world  for  many  senior 
citizens;  and  as  the  National  Council  of 
Senior  Citizens  points  out,  seniors  on 
fixed  incomes  find  it  harder  and  harder 
to  pay  their  skyrocketing  cable  rates. 

Shocking  rate  increases  for  individ- 
ual households  since  the  1984  Cable 
Communications  Policy  Act  was  en- 
acted make  the  rate  regulations  of 
basic  tier  cable  in  S.  12  the  most  im- 
portant provision  in  his  bill.  I  have  ap- 
pended to  my  statement  figures  from 
the  Consumer  Federation  of  America 
showing  cable  rate  increjises  in  Wash- 
ington State.  The  average  rate  increase 
since  1986  for  our  five  markets  was  85 
percent. 

Another  significant  section  of  this 
legislation  provides  for  what  is  known 
as  must  carry.  I  am  an  ardent  sup- 
porter of  public  television.  The  must 
carry  provision  is  essential  to  protect 
public  television  and  the  rights  of 
small  independent  commercial  sta- 
tions. Without  this,  these  stations 
could  be  swept  off  cable  or  be  saddled 
with  obscure  channel  positions  on  the 
cable  dial. 

The  must  carry  provision  also  guar- 
antees the  actual  distribution  of  public 
television  and  small  independent  com- 
mercial T'V  stations.  One  station  in 
Washington,  KCJ  Channel  17  in  Yak- 
ima, has  been  trying  for  2  years  to  get 
picked  up  by  cable.  This  is  the  only  lo- 
cally owned,  commercial  television 
station  not  on  cable.  It  also  happens  to 
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be  the  only  Hispanic  station,  which 
serves  the  large  and  growing  Hispanic 
population  in  the  Yakima  Valley.  This 
bill  would  help  KCJ  and  Hispanic  view- 
ers in  the  valley.  Without  it,  Hispanic 
viewers  in  the  Yakima  Valley  and  sta- 
tions like  KCJ  are  at  the  mercy  of  a 
cable  system  unburdened  by  the 
consumer-oriented  benefits  of  free 
competition. 

The  retransmission  consent  provision 
of  S.  12  requires  more  equity  in  the 
business  relationship  between  local  TV 
broadcasters  and  the  cable  companies. 
This  provision  takes  a  balanced  ap- 
proach. I  believe  some  local  affiliates 
of  major  TV  networks  when  they  pre- 
dict their  financial  future  is  uncertain 
at  best  under  cable  deregulation.  I  do 
not  want  to  see  local  TV  stations  fall 
into  bankruptcy  like  many  of  our  de- 
regulated airlines. 

Finally,  the  access  to  programming 
provisions  is  designed  to  stimulate  new 
forms  of  transmitting,  such  as  high 
definition  satellite-transmitted  TV  and 
audio.  This  section  will  help  U.S.  in- 
dustry pioneer  new  forms  of  commu- 
nication. Clearly,  this  would  also  en- 
hance our  international  competitive- 
ness. 

A  Washington  State  senator  recently 
wrote  me  that  he  receives  hundreds  of 
letters  annually,  from  cable  television 
customers  complaining  about  poor 
service.  Increasing  rates,  and  a  lack  of 
choice.  This  bill  gives  consumers  a 
choice  and  is  simply  the  right  thing  to 
do. 

A  mayor  of  a  major  city  in  the  State 
of  Washington  recently  wrote  me  the 
following  note: 

For  the  past  2-l'2  years  city  staff  has  been 
engaged  in  refranchising  negotiations  with 
our  local  cable  operator.  We  have  discovered 
that  few  of  the  public  benefits  envisioned  by 
the  supporters  of  the  1984  Cable  Act  have 
come  to  fruition,  and  the  process  of  crafting 
a  franchise  which  meets  the  community's  fu- 
ture cable-related  needs  and  interests  is  frus- 
trated for  all  sides  involved. 

The  mayor  goes  on  to  point  out  that 
not  only  do  he  and  his  city  council  en- 
dorse S.  12,  but  so  do  the  National 
Leeigue  of  Cities,  the  U.S.  Conference  of 
Mayors,  and  the  National  Association 
of  Counties.  Many  local  elected  offi- 
cials would  like  to  see  an  even  tougher 
bill.  Wherever  possible,  we  should  fash- 
ion as  strong  a  consumer  bill  as  pos- 
sible. 

S.  12  also  looks  to  future  competi- 
tion, especially  from  new  wireless 
cable  systems.  Section  19  of  S.  12  pro- 
vides competitors  of  the  existing  cable 
system  with  fair  access  to  program- 
ming. The  Skyline  Entertainment  Net- 
work, a  wireless  system  in  Spokane, 
WA,  claims  that  big  cable  system  oper- 
ators will  try  to  maintain  their  monop- 
olies by  trying  to  weaken  or  eliminate 
the  fair  access  provision  in  the  bill. 
Skyline  and  a  similar  wireless  system 
in  Yakima,  WA,  are  good  examples  of 
the  type  of  new  systems  that  section  19 
will  encourage. 


Mr.  President,  before  I  conclude  I 
would  like  to  comment  on  the  recent 
war  of  words  that  has  come  streaming 
across  my  television  set  over  the  past 
few  weeks  directing  viewers  to  call 
their  Senators  and  stop  the  cable  bill. 
In  the  September  14  'jdition  of  the 
Washington  Post,  Tom  Shales  wrote  a 
surprisingly  cogent  legislative  analy- 
sis, for  a  television  writer,  on  this 
issue.  He  wrote,  "If  there's  one  thing 
the  cable  people  don't  like,  ifs  regula- 
tion. They  consider  it  impertinent.  And 
if  there's  another  thing  they  don't  like, 
it's  the  thought  of  competition.  Com- 
petition is  their  kryptonite.  They  turn 
green  and  start  to  ooze." 

Let's  set  the  record  straight.  Respon- 
sible regulation  to  protect  consumers 
and  encourage  competition  is  not  mis- 
guided micromanagement  of  the  cable 
industry,  it  is  simply  common  sense. 
Consumers  cannot  continue  to  be  bur- 
dened by  the  unrestrained  hand  of  an 
expansionist  monopoly  over  the  cable 
marketplace.  We.  in  this  body,  have  a 
responsibility  to  the  public  to  get  the 
cable  industry  headed  down  the  right 
road,  and  eventually  toward  a  competi- 
tive market  with  the  consumers'  best 
interest  at  heart. 

In  conclusion,  Mr.  President,  let  me 
repeat:  S.  12  is  a  good  bill,  it's  a  fair 
bill,  and  it  gives  consumers  a  choice. 
We  need  to  restore  reasonable  regula- 
tion, balance,  and  sanity  to  today's 
cable  marketplace.  The  conference 
agreement  on  S.  12  will  help  us  accom- 
plish this. 

According  to  the  Consumer  Federation  of 
America  the  following  figures  illustrate  the 
extent  of  cable  rate  increases  in  the  State  of 
Washington: 

Cable  Rate  Increases 
bremerto.n— tci  cablevisio.n  of  washington 

1986— $11.95  for  basic  service  (25  channels) 
(Nation  Wide  Cablevision  Inc.). 

Dec.  1991— $19.20  for  limited  basic  (26  chan- 
nels): $20.55  for  expanded  basic  (31  channels). 

Feb.  1992— $20.20  for  limited  basic  (26  chan- 
nels); $22.55  for  expanded  basic  (31  channels). 

Increase:  December  1991—61%  for  similar 
offering;  February  1992—69%  for  similar  of- 
fering. 

Note:  There  will  be  a  5%  rate  increase  for 
limited  basic  service  and  a  10%  increase  for 
expanded  basic  service  in  February  1992. 

PULLMAN— CVBLEVISION 

1986— $9.45  for  basic  (22  channels). 

Dec.  1991— $6.23  for  limited  basic  (12  chan- 
nels); $20.55  for  expanded  basic  (33  channels). 

Increase:  117%  for  similar  but  expanded  of- 
fering. 

SEATTLE— TCI  CABLEVISION  OF  SEATTLE  INC. 

1986— $10.55  for  basic  (14  channels)  (Group 
W  Cable  of  Seattle). 
Nov.  1991— $20.00  for  basic  (35  channels). 
Increase:  90%  for  basic  service. 

SPOKANE— cox  CABLE  SPOKANE 

1986— $11.00  for  basic  (35  channels). 
Dec.  1991— $19.91  for  basic  (33  channels). 
Increase:  81°'o  for  basic  service. 

T(X;OMA— TCI  CABLEVISION  OF  T.-VCOMA  INC. 

1986— $12.95  for  basic  (32  channels)  (Group 
W  of  Tacoma). 

Dec.  1991— $20.03  for  limited  basic  (26  chan- 
nels): $21.03  for  expanded  basic  (31  channels). 


Feb.  1992— $22.03  for  expanded  basic  (33 
channels). 

Increase:  December  1991—62%  for  similar 
offering;  February  1992—70%  for  similar  of- 
fering. 

Note:  There  will  be  a  5%  rate  increase  for 
expanded  basic  service  in  February  1992. 

Mr.  BIDEN.  Mr.  President,  I  support 
the  conference  report  on  the  Cable  Tel- 
evision Consumer  Protection  Act. 

The  Cable  Television  Consumer  Pro- 
tection Act  will  help  put  an  end  to  the 
steady  and  excessive  increases  in 
monthly  cable  bills  that  consumers 
have  suffered  from  during  the  past  few 
years. 

The  people  of  Delaware,  like  consum- 
ers across  the  country,  have  seen 
monthly  cable  television  bills  grow 
steadily  larger  and  larger.  They  believe 
they  are  paying  too  much— and  they 
are.  In  less  than  3  years'  time,  sub- 
scribers to  cable  television  in  Delaware 
saw  their  monthly  charge  for  one  serv- 
ice— not  coincidentally  a  popular  one — 
jump  $7. 

What  accounts  for  these  excessive  in- 
creases in  cable  television  rates? 

When  Congress  deregulated  the  cable 
industry  in  1984,  it  expected  market 
forces  to  replace  Government  control. 
But  competition  remains  absent  from 
the  cable  television  market. 

In  Delaware,  as  in  most  other  States, 
cable  franchises  do  not  face  any  com- 
petition. They  are  unregulated  monop- 
olies. Nowhere  in  Delaware  are  there 
two  sets  of  cable  television  lines  serv- 
ing the  same  residence.  If  there  were 
competition,  Delaware's  cable  cus- 
tomers could  choose  between  two  com- 
peting cable  companies,  then  they 
could  select  the  one  with  the  best  pro- 
gramming, service,  and  price.  But  not  a 
single  Delaware  cable  subscriber  has 
this  choice. 

In  the  absence  of  normal  market  con- 
ditions, granting  local  governments 
the  authority  to  control  unreasonable 
rate  increases  makes  sense.  I  support 
the  cable  reform  bill  because  it  re- 
stores the  ability  of  local  regulatory 
authorities,  in  combination  with  the 
Federal  Communications  Commission, 
to  control  increases  in  monthly  cable 
bills. 

An  efficient,  competitive  cable  tele- 
vision market  is  preferable  to  govern- 
ment regulation.  Where  competition 
truly  exists,  those  markets  will  be  ex- 
empted from  the  regulatory  review  es- 
tablished by  this  legislation.  But  in  far 
too  many  cases,  and  for  millions  of 
consumers,  those  conditions  are  ab- 
sent. 

We  should  not  allow  baseless  threats 
raised  by  cable  companies  to  distract 
us  from  the  bill's  central  purpose — re- 
storing regulatory  control  to  an  indus- 
try that  faces  no  competition.  I  hope 
that  the  President  will  not  veto  this 
bill,  as  he  has  threatened.  The  cable 
bill  truly  is  proconsumer  legislation, 
and  cable  customers  will  be  the  bene- 
ficiaries when  it  becomes  law. 

Mr.  CHAFEE.  Mr.  President,  nearly  8 
months  ago  the  Senate  approved  the 
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Cable  Television  Consumer  Protection 
Act  of  1992,  S.  12.  During  that  debate  I 
expressed  hope  that  Congress  would 
enact  legislation  to  address  two  prob- 
lems that  have  plagued  much  of  the 
cable  television  industry  since  deregu- 
lation, namely  poor  customer  service 
and  serious  rate  abuses. 

This  bill  does  address  service  and 
rate  problems — but  unfortunately  it 
also  proposes  several  additional  provi- 
sions that  could  produce  unintended, 
and  potentially  harmful,  consequences 
for  consumers. 

The  conference  report  devotes  nearly 
50  pages  to  legislative  text.  Yet  just  8 
of  those  pages  are  devoted  to  consumer 
service  and  rate  regulation  issues.  In 
my  view,  the  best  thing  that  the  Sen- 
ate can  do  for  consumers  is  strip  the 
extraneous  elements  of  the  report  and 
adopt  a  bone  fide  consumer  bill. 

The  conference  report  does  more 
harm  than  good,  and  could  ultimately 
cost  consumers  in  the  form  of  higher 
monthly  cable  rates.  As  a  result,  I  will 
be  forced  to  oppose  this  conference  re- 
port despite  supporting  the  pro- 
consumer  elements  of  the  bill. 

Let  me  review  this  year's  cable  de- 
bate. In  January.  I  supported  the  Pack- 
wood-Kerry-Stevens  substitute  amend- 
ment to  the  cable  bill.  I  believed  then 
and  now,  that  it  was  a  better  approach 
to  reform  than  S.  12.  When  the  Pack- 
wood  amendment  was  defeated,  I  voted 
to  approve  S.  12. 

In  my  statement  last  January  I  indi- 
cated that  neither  the  Packwood  sub- 
stitute nor  S.  12  has  achieved  the  prop- 
er balance  that  I  was  seeking  to  pro- 
tect cable  subscribers.  I  supported  that 
legislation  even  though  I  opposed  ele- 
ments of  the  bill.  In  my  view,  it  was 
important  to  keep  cable  reform  ad- 
vancing, and  the  Senate  bill  was  the 
only  hope  for  reform  this  year.  I  held 
out  the  hope  that  the  House  of  Rep- 
resentatives, and  later  the  Senate- 
House  conference  committee,  would 
fine-tune  the  measure  and  produce  a 
reasonable  bill  to  correct  abuses  in  the 
cable  industry. 

Unfortunatley,  today's  debate  has 
turned  into  a  slugfest  between  giant 
cable  companies  and  the  three  net- 
works about  dividing  the  spoils  of  re- 
transmission fees.  It  has  become  a  bat- 
tle between  cable  and  the  Hollywood 
studios  about  profits  and  royalty 
rights  for  television  movies. 

Somewhere  in  the  middle  of  this 
fight  is  the  consumer.  Most  Rhode  Is- 
land cable  subscribers  could  care  less 
about  such  arcane  terms  such  as  pro- 
gram exclusivity,  retransmission  con- 
sent, copyright  and  antitrust  provi- 
sions. Consumers  want  what  I  want^ 
better  service  and  fair  rates. 

For  3  years  I  have  been  prepared  to 
support  a  consumer  protection  cable 
reregulation  bill.  But  the  bill  before  us 
today  has  gone  well  beyond  a 
proconsumer  piece  of  legislation.  The 
extraneous  regulatory  and  turf  battle 


issues  that  are  bogging  down  this  legis- 
lation could  very  well  wipe  away  the 
gains  provided  to  consumers  in  the 
service  and  rate  parts  of  the  bill. 

The  bill's  retransmission  consent 
provisions  are  prime  examples  of  a  de- 
bate that  has  gone  beyond  its  initial 
mission  to  help  consumers. 

Both  S.  12  and  the  conference  report 
contain  provisions  dealing  with  the  so- 
called  retransmission  consent  issue. 
Simply  put,  under  this  provision  cable 
companies  could  be  forced  to  negotiate 
with  local  broadcast  stations — such  as 
channel  6,  10,  or  12  in  Providence — in 
order  to  carry  their  signals  on  cable 
television.  It  would  also  permit  broad- 
casters to  charge  a  fee  for  cable's  use  of 
over-the-air  signals. 

There  is  a  legitimate  debate  about 
who  benefits  more  when  a  cable  system 
carries  broadcast  signals — cable 
charges  a  fee  for  its  services  and  gains 
an  attractive  marketing  tool  by  re- 
transmitting local  and  network  broad- 
casts; and  broadcasters  benefit  from 
expanded  market  penetration  and  im- 
proved signal  reception. 

My  concern  here  is  that  the  fee 
mechanism  established  in  the  bill 
would  almost  certainly  harm  consum- 
ers. If  cable  must  pay  a  fee  to  broad- 
casters, then  it  must  raise  the  revenue 
to  cover  these  new  costs.  And  where 
will  cable  get  this  revenue?  Consumers 
would  probably  be  forced  to  swallow 
these  new  costs — most  likely  in  the 
form  of  rate  increases. 

In  my  view,  this  provision  runs  con- 
trary to  the  spirit  and  original  intent 
of  this  year's  cable  debate  because  the 
likely  result  would  produce  higher,  not 
lower,  rates  for  cable  subscribers. 

Another  problem  that  I  have  with  the 
bill  centers  around  its  program  exclu- 
sivity provisions.  Under  this  bill  cable 
companies  would  be  prohibited  from 
developing  a  television  program  and 
then  entering  into  a  contract  to  sell 
that  program  under  an  exclusive  ar- 
rangement. 

For  example,  if  C-Span  developed  a 
new  program  that  was  permitted  to 
carry  live  broadcasts  of  Supreme  Court 
arguments,  the  FCC  could  require  C- 
Span  to  sell  that  programming  not 
only  to  cable  companies  but  to  all  com- 
peting companies  that  wanted  to  carry 
the  Supreme  Court  broadcasts. 

At  first  blush,  this  may  seem  like  an 
innocuous  provision.  But  upon  closer 
examination  the  potential  flaws  of  this 
section  become  apparent.  Cable  compa- 
nies might  be  hesitant  about  investing 
heavily  in  new  programming  for  fear 
that  the  benefit  of  that  investment 
would  be  diluted  when  forced  to  share 
that  programming  with  rival  systems. 
Why  would  a  company  such  as  C-Span 
spend  millions  to  arrange,  develop, 
edit,  analyze,  and  market  a  new  pro- 
gram format  if  it  knew  that  the  FCC 
could  require  it  to  give  up  that  unique 
prograntuning  to  its  television  rivals? 
As  a  result,  this  provision  would  likely 


discourage  cable  from  developing  new 
and  innovative  television  program- 
ming— and  the  consumer  would  be  the 
loser. 

Most  Rhode  Islanders  subscribe  to 
cable  precisely  because  of  the  program- 
ming choices  available.  Some  opt  for 
cable  for  reception  purposes,  but  most 
do  so  because  of  the  range  and  selec- 
tion of  cable  programming.  They  enjoy 
CNN,  ESPN,  MTV,  and  dozens  of  other 
channels.  And  they  want  new  program- 
ming, too — foreign  language  shows, 
educational  programming,  additional 
entertainment  channels.  After  all.  su- 
perior programming  is  the  main  reason 
why  families  are  willing  to  pay  $30.  $40. 
or  $50  per  month  for  cable. 

Unfortunately,  the  exclusivity  provi- 
sion in  this  bill  could  jeopardize  the 
steady  stream  of  new  programming 
that  has  come  to  define  cable  tele- 
vision. Cable  consumers  want  Congress 
to  be  expanding  the  broadcast  possi- 
bilities of  cable — promoting  interactive 
television  and  other  innovations — not 
limiting  them.  If  consumers  were 
aware  of  the  potential  negative  con- 
sequences of  this  provision.  I  am  sure 
that  many  of  them  would  call  for  its 
elimination  from  the  bill. 

Mr.  President,  when  Congress  exam- 
ines an  industry  as  sophisticated,  as 
complicated,  and  as  technologically  in- 
novative as  cable  television,  legislators 
have  an  obligation  to  do  no  harm.  I 
fear  that  this  bill  would  do  more  harm 
than  good. 

For  some,  it  may  be  tempting  to  sup- 
port a  bad  bill  rather  than  no  bill  at 
all.  But  my  support  for  the  legitimate 
consumer  issues  is  outweighed  by  my 
opposition  to  extraneous  matters  such 
as  retransmission  consent  and  program 
exclusivity— and  the  consequences  of 
these  provisions  upon  consumers.  This 
legislation  goes  too  far  and  risks  harm- 
ing the  very  consumers  for  whom  it  is 
designed  to  help. 

I  regret  that  Congress  has  taken  a 
good  idea  and — by  adding  new  provision 
after  new  provision— turned  it  into  bad 
legislation.  Poor  customer  service  and 
steep  rate  increases  are  major  prob- 
lems that  need  to  be  addressed.  Con- 
sumers deserve  a  strong  bill.  Unfortu- 
nately, the  conference  report  goes 
overboard:  the  ultimate  loser  in  this 
year's  battle  is  the  cable  subscriber 
who  may  have  to  wait  until  next  year 
for  genuine  cable  reform  legislation. 

Mr.  DOMENICI.  Mr.  President,  for 
quite  some  time.  I  have  been  concerned 
about  the  position  of  the  cable  tele- 
vision industry  in  our  society.  In  many 
geographic  regions.  Americans  clearly 
have  benefited  from  cable's  improved 
reception  quality,  while,  across  the 
board,  the  vast  explosion  of  available 
programming  has  given  options  to  our 
citizens  that  few  even  imagined  a  dec- 
ade ago.  We  have  not.  however,  been 
the  beneficiaries  of  an  unmitigated 
blessing.  A  mature  cable  industry  has. 
in   many   areas,   raised  costs   to   cus- 


tomers at  s 
inflation, 
amounts  t( 
provided  se 
they  simply 
competitive 

The  curre 
evision  opei 
industry  tn 
it  held  muc 
was  clear 
ance.    this 
vision  wou' 
with  the  al: 
a  result,  a 
environmer 
their  devel 
sion  which 
the  cable  st 

Today,  a 
industry  fu 
itself  in  tl; 
many  areas 
lated  mono 
tion  to  mai 
extent  poss 

While  no 
Cable  Tele\ 
and  Compel 
vides  a  soli 
rent  proble 
try  while  ei 
developmer 
prove  video 
homes  into 
generally  s! 
economic  n 
this  case  th 
nopolies  in 
limited  rat( 
12.  Indeed, 
proves  upo 
sion  by  fur 
tion  of  the 
tions  would 
granting  of 
companies 
can  support 

Recognizi 
takes  sever 
and  compel 
home  videi 
cable  systei 
ming  withe 
nated.  ther 
opportuniti 
their  prodi 
requiremen 
tors  from  pi 
sumers.  Mo 
ers  will  be  : 
comparable 
video  supp] 
basis  by  wh 
can  open  t 
competitioi 
sumers  whc 
cess  to  cabl 

The  home 
the  dramat 
nessed  ove 
While  S.  12 
opment  of 
century,  it 
regulators 


September  22,  1992 


CONGRESSIONAL  RECORI>— SENATE 


26587 


opingr  new 

program- 

luld  be  the 

bscribe  to 
e  program- 
ne  opt  for 
.  but  most 
and  selec- 
rhey  enjoy 
ns  of  other 


vity  provi- 
)ardize  the 
Dgramming 
cable  tele- 
It  Congress 
cast  possl- 
interactive 
itions — not 
ners  were 
rative  con- 
I  am  sure 
sail  for  its 


;ing  to  sup- 
no  bill  at 
legitimate 
hed  by  my 
atters  such 
id  program 
quences  of 
imers.  This 
'isks  harm- 
whom  it  is 


tomers  at  a  rate  several  times  that  of 
inflation,  and,  in  what  frequently 
amounts  to  monopoly  environments, 
provided  services  of  such  quality  that 
they  simply  would  not  be  tolerated  in  a 
competitive  market. 

The  current  regime  for  the  cable  tel- 
evision operators  was  created  when  the 
industry  truly  was  in  its  infancy.  While 
it  held  much  promise  for  the  future,  it 
was  clear  that,  without  some  assist- 
ance, this  alternative  form  of  tele- 
vision would  not  be  able  to  compete 
with  the  already-existing  networks.  As 
a  result,  cable  systems  were  given  an 
environment  which  would  encourage 
their  development,  including  a  provi- 
sion which  provided  network  signals  to 
the  cable  stations  without  charge. 

Today,  cable  television  is  a  mature 
industry  fully  capable  of  maintaining 
itself  in  the  open  market.  Indeed,  in 
many  areas  it  has  become  an  unregu- 
lated monopoly  with  a  natural  motiva- 
tion to  maintain  that  status  to  the  full 
extent  possible. 

While  not  a  perfect  solution,  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992.  S.  12,  pro- 
vides a  solid  basis  for  reconciling  cur- 
rent problems  within  the  cable  indus- 
try while  establishing  a  framework  for 
development  of  technologies  to  im- 
prove video  programming  in  America's 
homes  into  the  next  century.  Although 
generally  skeptical  of  regulation  as  an 
economic  mechanism,  I  believe  that  in 
this  case  the  pervasiveness  of  local  mo- 
nopolies in  the  industry  justifies  the 
limited  rate  regulation  contained  in  S. 
12.  Indeed,  the  conference  report  im- 
proves upon  the  original  Senate  ver- 
sion by  further  restricting  the  defini- 
tion of  the  basic  tier  to  which  regula- 
tions would  apply  and  by  requiring  the 
granting  of  licenses  to  competing  cable 
companies  in  broadcast  areas  which 
can  support  multiple  systems. 

Recognizing  cables  maturity,  S.  12 
takes  several  steps  to  build  both  equity 
and  competitive  alternatives  into  the 
home  video  market.  The  ability  of 
cable  systems  to  use  network  program- 
ming without  consideration  is  termi- 
nated, thereby  giving  broadcasters  the 
opportunity  to  receive  payment  for 
their  products.  Legislated  regulatory 
requirements  will  prevent  cable  opera- 
tors from  passing  these  costs  on  to  con- 
sumers. Moreover,  cable-owned  produc- 
ers will  be  required  to  sell  programs  at 
comparable  rates  to  all  competing 
video  suppliers.  This  will  provide  the 
basis  by  which  new  infant  technologies 
can  open  the  market  to  even  greater 
competition,  particularly  for  rural  con- 
sumers who  today  still  do  not  have  ac- 
cess to  cable. 

The  home  video  market  will  continue 
the  dramatic  evolution  we  have  wit- 
nessed over  the  past  several  years. 
While  S.  12  lays  a  framework  for  devel- 
opment of  the  industry  into  the  next 
century,  it  will  be  imperative  that  the 
regulators  and  Congress  monitor  this 


sector  closely  to  assure  that  provisions 
of  the  bill  accomplish  the  goals  estab- 
lished for  them.  There  is  potential,  as 
in  every  regulated  situation,  for  the 
costs  of  regulation  to  escalate  and  for 
the  burdens  imposed  by  the  regulation 
to  strangle  the  sector  to  the  ultimate 
detriment  of  the  consumer.  It  is  par- 
ticularly important  that  a  newly  regu- 
lated cable  industry  still  retains  the 
incentive  to  develop  new  and  vibrant 
programming  and  technical  products 
for  the  market  and  that  true  competi- 
tion replaces  government  agencies  as 
the  arbiter  in  this  market  as  quickly 
as  possible. 

Mr.  McCONNELL.  Mr.  President,  the 
Senate  will  shortly  consider  the  con- 
ference report  to  the  Cable  Television 
Consumer  Protection  Act.  I  intend  to 
vote  for  this  legislation— as  I  did  when 
S.  12  was  debated  in  the  Senate— be- 
cause it  will  ensure  competition  within 
the  cable  industry. 

We  have  all  heard  from  our  constitu- 
ents complaining  of  high  cable  rates 
and  cable  company  service.  Some  of  us 
may  have  even  experienced  these  prob- 
lems firsthand.  According  to  the 
Consumer  Federation  of  America,  since 
1987  the  price  of  cable  has  increased 
more  than  60  percent — much  faster 
than  the  rate  of  inflation — and  in  re- 
gions where  competition  already  ex- 
ists, cable  rates  are  30  percent  lower 
than  in  area.^  where  cable  companies 
enjoy  monopoly  status. 

As  one  who  usually  opposes  Govern- 
ment regulation  of  private  business, 
this  is  not  an  easy  vote  for  me  to  cast. 
However,  the  cable  bill  does  contain  a 
provision  that  would  terminate  rate 
regulation  when  effective  cable  com- 
petition is  established.  My  constitu- 
ents know  that  I  view  this  provision  to 
be  among  the  most  important  in  the 
bill. 

I  have  no  doubt  this  conference  re- 
port may  be  vetoed  by  the  President.  I 
find  it  somewhat  unfortunate — even 
suspicious — that  we  are  acting  on  this 
legislation  near  the  end  of  this  session 
of  Congress,  and,  more  interestingly,  so 
close  to  the  Presidential  election.  I  do 
not  know  if  the  timing  of  the  vote  was 
influenced  by  any  special  interest 
group,  as  some  have  suggested,  or  if  it 
is  a  result  of  election  year  politics. 
This  bill  has  been  around  for  3  years, 
and  I  regret  that  Congress  did  not  con- 
sider it  sooner. 

In  closing,  let  me  just  say  that  a  veto 
will  change  the  playing  field.  As  I  fear 
this  issue  could  become  a  political 
football,  I  intend  to  follow  the  cable 
bill  to  the  President's  desk.  Should  it 
return  to  Congress,  I  will  closely  sur- 
vey the  field  to  ensure  the  bill — and  the 
President — do  not  fall  victim  to  special 
interest  maneuvering,  and  election 
year  plotting. 

Mr.  RIEGLE.  Mr.  President,  I  strong- 
ly support  efforts  to  regulate  cable 
rates  and  ensure  adequate  customer 
service.  We  all  know  that  over  the  past 


5  years  cable  rates  for  the  most  popular 
tier  of  programming  have  increased  by 
over  60  percent,  much  faster  than  the 
rate  of  inflation.  Rates  have  risen  far 
beyond  the  amount  family  incomes 
have  increased.  That  means  that  cable 
rates  are  taking  a  larger  and  larger 
share  of  a  family's  income.  For  seniors 
on  fixed  incomes  and  for  low  and  mod- 
erate wage  earners  in  particular,  in- 
creasing cable  rates  are  putting  a 
greater  and  greater  strain  on  family 
budgets. 

If  these  increased  costs  reflected  only 
value  of  greater  programming,  the  Sen- 
ate would  not  be  debating  this  legisla- 
tion. However,  this  is  not  the  case.  The 
fact  that  most  cable  companies  hold  a 
monopoly  over  cable  users  provides 
them  with  the  opportunity  to  raise 
rates  in  excess  of  that  which  would  be 
allowed  in  a  competitive  market.  A 
study  conducted  by  an  economist  in 
the  Department  of  Justice  confirms 
this.  That  study  found  that  at  least  45 
to  50  percent  of  the  price  increases 
since  the  mid-1980s  were  due  to  the 
cable  industry's  market  power.  Accord- 
ing to  the  Consumer  Federation  of 
America,  cable  rates  are  30  percent 
lower  in  areas  in  which  there  is  effec- 
tive competition. 

Further,  as  prices  have  increased — 
far  beyond  the  rate  of  inflation  or  any 
other  usual  basis  for  rate  increases — 
cable  customers  have  been  increasingly 
dissatisfied  with  the  service  provided 
by  cable  companies.  Delays  in  service 
calls  frequently  occur.  Billing  errors 
are  difficult  to  correct.  Complaints 
from  customers  go  unanswered. 

For  these  reasons,  I  strongly  support 
cable  rate  regulation  to  mitigate  the 
monopoly  power  of  cable  companies.  I 
also  support  improved  regulation  of 
cable  service  to  customers.  These 
goals — lower  customer  cable  rates  and 
improved  customer  service — are  the 
touchstones  for  my  support  for  any  leg- 
islation in  this  area. 

Nonetheless,  I  have  some  concerns 
about  the  bill  before  us  today.  Some 
commentators,  and  not  only  cable  com- 
panies, have  argued  that  this  bill  con- 
tains such  heavy  regulation  that  it  will 
not  lower  consumer  costs,  as  intended, 
but  in  fact  will  raise  cable  rates. 

Having  examined  the  bill,  and  the  ar- 
guments for  and  against  it,  I  conclude 
that  the  regulation  of  rates  and  im- 
provements in  customer  service  make 
this  bill  more  likely  to  help  consumers 
than  not.  I  am  still  troubled  by  some  of 
the  other  provisions  of  this  bill.  To  no 
ones  surprise,  it  is  not  perfect.  Yet  I 
will  vote  for  it  in  the  hopes  that  it  will 
attain  its  consumer  protection  goals. 

I  want  to  take  this  opportunity  to 
discuss  some  of  the  provisions  of  this 
bill  that  have  caused  the  greatest  con- 
cern. First,  the  bill  includes  retrans- 
mission consent,  which  provides  that 
cable  companies  are  either  required  to 
carry  a  local  broadcast  signal  or,  at  the 
broadcasters'  option,  negotiate  for  the 
right  to  carry  the  broadcast  signal. 
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Concerns  have  been  raised  whether 
this  provision  is  in  the  best  interest  of 
customers.  Cable  companies  currently 
retransmit  broadcast  signals  without 
compensation  to  the  broadcast  comjia- 
nies.  If  a  cable  company  has  to  pay  for 
retransmission,  new  costs  may  be 
transferred  to  cable  customers.  It  is 
unclear  how  charging  for  something 
that  is  now  free  benefits  cable  cus- 
tomers. Finally,  we  do  not  know  what 
this  will  cost. 

I  am  somewhat  comforted  by  the  fact 
that  the  committee  report  clearly 
states  that  the  FCC  must  ensure  that 
retransmission  consent  does  not  con- 
flict with  the  Commission's  obligation 
to  ensure  that  rates  are  reasonable.  I 
hope  the  FCC  uses  this  authority  to  en- 
sure that  retransmission  consent  will 
not  result  in  increased  rates  for  con- 
sumers. 

Concerns  have  also  been  raised  about 
provisions  that  require  certain  cable 
programming  to  be  made  available 
without  requiring  customers  to  buy 
larger  programming  packages.  The 
benefits  to  consumers  are  clear — they 
get  to  buy  what  they  want  without 
paying  for  more  than  what  they  want. 
The  risks  of  this  provision  are  less 
clear— no  one  is  certain  how  much  this 
a  la  carte  programming  may  cost  the 
cable  companies,  or  ultimately  cable 
customers.  Further,  it  may  be  nec- 
essary to  put  a  cable  box— an  item  de- 
spised by  many  cable  users — in  many 
homes. 

Here  again,  I  am  pleased  that  the 
conference  report  contains  some  im- 
portant protections  that  may  mitigate 
against  consumer  rate  increases.  First, 
the  bill  allows  cable  companies  to  ap- 
peal to  the  FCC  to  waive  these  provi- 
sions if  it  can  be  demonstrated  that  the 
provisions  would  cause  rates  to  in- 
crease. I  urge  cable  companies  to  use 
this  process  when  appropriate  to  keep 
rates  low.  The  FCC  should  not  hesitate 
to  make  use  of  this  rule.  Second,  the 
conference  report  lengthens  the  time  in 
which  cable  companies  must  comply 
with  these  requirements  from  5  to  10 
years. 

Mr.  President,  I  have  other  concerns 
with  this  bill.  Nonetheless,  I  hope  that 
this  legislation  will  provide  customers 
with  low  cost  access  to  cable  services. 
The  Consumer  Federation  of  America 
estimates  that  this  legislation  could 
save  cable  customers  as  much  as  $6  bil- 
lion a  year.  To  get  my  constituents 
their  share  of  this  savings,  I  support 
this  bill. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  the  conference  agree- 
ment on  S.  12,  the  cable  bill.  Viewed  as 
a  whole,  this  legislation  is  a  positive 
step  that,  if  properly  implemented, 
should  protect  cable  consumers  from 
unreasonable  price  increases  and  help 
ensure  better  cable  service.  Although  I 
recognize  that  it  is  not  perfect  legisla- 
tion, few  bills  are. 

Mr.  President,  cable  rates  have  in- 
creased roughly  three  times  the  rate  of 


inflation  since  cable  was  deregulated  in 
1984.  In  some  areas,  the  rate  of  increase 
has  been  much  higher. 

Rates  probably  will  continue  to  go 
up.  with  or  without  this  legislation. 
However,  if  properly  implemented  by 
the  FCC,  the  bill  should  at  least  hold 
basic  rates  to  levels  lower  than  they 
would  otherwise  be. 

Mr.  President,  the  cable  industry 
plays  an  important  role  not  only  in  our 
Nation's  economy,  but  in  the  day-to- 
day lives  of  millions  of  Americans. 
Cable  has  increased  the  range  and  qual- 
ity of  programming  for  people  through- 
out the  country,  and  it  has  provided  a 
great  number  of  jobs  and  opportunities. 
Clearly,  the  industry  deserves  to  be 
proud  of  its  success. 

Unfortunately,  the  tremendous 
growth  of  cable  over  the  years  has  been 
accompanied  by  real  problems.  While 
rates  in  many  areas  have  increased  as- 
tronomically, the  quality  of  service, 
based  on  input  I've  received  from  peo- 
ple in  New  Jersey,  has  often  left  much 
to  be  desired. 

A  primary  reason  for  these  problems 
is  that,  in  most  areas,  cable  has  many 
of  the  attributes  of  a  monopoly.  I  know 
cable  operators  argue  that  cable  must 
compete  with  other  forms  of  entertain- 
ment and  news.  And  they  have  a  point, 
to  a  degree.  But,  as  I  see  it,  the  cable 
industry's  product  is  largely  unique 
and,  if  you  asked  most  Americans, 
they'd  probably  agree.  It's  not  enough 
to  say  that  if  cable  consumers  are 
forced  to  pay  unreasonable  rates  to 
watch  CNN  they  can  always  buy  a 
newspaper.  The  comparison  is  really 
apples  and  oranges— they're  distinctly 
different  products. 

Monopolies,  by  definition,  are  largely 
immune  from  the  normal  pressures  of 
the  free  market.  Without  competition 
from  other  systems,  consumers  lack 
any  leverage  over  cable  operators  with 
regard  to  price  hikes  or  poor  service. 
They  can't  go  to  a  competitor.  That's 
why  limited  government  intervention 
is  warranted  on  behalf  of  cable  sub- 
scribers. 

This  bill  is  designed  to  address  the 
problems  caused  by  a  lack  of  competi- 
tion. It  does  this  by  enhancing  com- 
petition, both  between  different  cable 
operators,  and  between  cable  and  other 
multichannel  providers.  Under  the  leg- 
islation, local  franchising  authorities 
may  not  unreasonably  refuse  to  allow 
new  cable  systems  to  compete  with  ex- 
isting cable  operators.  And  other  provi- 
sions are  designed  to  protect  prospec- 
tive cable  competitors,  like  wireless 
cable,  from  anticompetitive  practices. 

Together,  these  provisions  eventually 
should  enhance  competition,  contain 
price  increases,  and  lead  to  betier  serv- 
ice. Until  competition  is  ebtablished, 
however,  some  regulation  of  cable 
prices  is  necessary.  Because  while 
clearly  cable  may  not  be  as  essential  as 
water  or  electricity,  in  today's  infor- 
mation age.  and  given  the  centrality  of 


television  in  the  lives  of  so  many 
Americans,  it's  very  important.  So  in 
those  areas  where  cable  faces  no  real 
competition,  consumers  do  need  some 
protection. 

Appropriately,  the  rate  regulation 
proposed  in  this  bill  is  relatively  lim- 
ited. It  does  not  apply  to  any  operator 
who  faces  real  competition.  And  it 
leaves  the  industry  with  broad  latitude 
to  set  prices  for  services  other  than 
those  offered  on  the  most  basic  tier.  To 
the  extent  that  basic  rates  are  regu- 
lated, if  properly  implemented,  the  bill 
allows  the  industry  to  make  needed  in- 
vestments, and  to  earn  a  fair  return  on 
those  investments. 

Mr.  President,  many  have  expressed 
reservations  about  other  provisions  in 
the  bill  that  they  contend  could  result 
in  increases  in  cable  rates.  Perhaps 
most  importantly,  the  industry  objects 
to  the  so-called  retransmission  consent 
provision,  which  gives  local  broad- 
casters the  right  to  negotiate  pay- 
ments from  cable  companies  before  giv- 
ing the  cable  owner  the  authority  to 
retransmit  their  signals. 

I  have  had  concerns  about  this  provi- 
sion's impact  on  consuniers,  and  on 
cable  rates.  After  review,  its  apparent 
that  there  are  conflicting  views  on  the 
impact  of  this  provision. 

However,  the  bill  explicitly  provides 
the  FCC  authority  to  prevent  broad- 
caster retransmission  fees  from  caus- 
ing cable  rates  to  rise  unreasonably. 
This  is  a  critical  safeguard,  both  for 
cable  operators  and  consumers. 

I  know  that  many  in  the  cable  indus- 
try have  argued  that  this  provision  will 
be  ineffective.  They  suggest  that,  if  re- 
transmission consent  imposes  huge 
costs  on  the  cable  industry,  there  is 
nothing  the  FCC  can  do  to  prevent 
these  costs  from  being  passed  on  to 
consumers. 

I  have  discussed  this  matter  with  the 
Commerce  Committee.  What  they  have 
told  me  is  important  and  I  want  to  get 
it  on  the  record,  to  make  this  clear  as 
a  matter  of  legislative  history. 

As  the  committee  explained,  if  a 
broadcaster  is  seeking  to  force  a  cable 
operator  to  pay  an  exorbitant  fee  for 
retransmission  rights,  the  cable  opera- 
tors will  not  be  forced  to  simply  pay 
the  fee  or  lose  retransmission  rights. 
Instead,  cable  operators  will  have  an 
opportunity  to  seek  relief  at  the  FCC. 
The  Commission  can  set  a  reasonable 
limit  on  what  a  broadcaster  may 
charge,  in  light  of  the  costs  of  com- 
parable programming,  and  other  fac- 
tors. This  should  provide  protection  to 
consumers  from  increases  due  to  broad- 
caster fees,  if  not  other  factors. 

Finally,  if  a  cable  operator  feels  that 
a  broadcaster's  demands  are  excessive, 
nothing  in  the  legislation  prevents 
them  from  simply  refusing  to  pay.  And. 
the  fact  is,  most  broadcasters  will  have 
strong  interest  in  ensuring  that  their 
signal  is  retransmitted  over  cable,  so 
the  pressures  they'll  be  facing  will  be 
very  real. 
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In  conclusion,  Mr.  President,  this  bill 
is  meant  to  contain  prices;  to  provide 
protection  for  consumers  against  mo- 
nopoly practices;  and  to  secure  better 
service  for  cable  subscribers. 

Mr.  President,  no  bill  is  perfect.  How- 
ever, viewed  as  a  whole,  this  legislation 
would  improve  the  status  quo,  by  pro- 
moting competition  and  providing  im- 
portant protections  for  cable  consum- 
ers. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  MACK  (when  his  name  was 
called).  Present. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  74, 
nays  25,  as  follows: 

[Rollcall  Vote  No.  225  Leg.] 
YEAS-74 


Adams 

Ford 

McConnell 

Akaka 

Glenn 

Metzenbatim 

Baucus 

Gore 

Mlkulski 

Bentsen 

Gorton 

Mitchell 

Biden 

Graham 

Moynihan 

Bingaman 

Grassley 

Murkowski 

Bond 

Harkin 

Nunn 

Bradley 

Hatch 

Pell 

Breaux 

Hatfield 

Pressler 

Bo'ao 

Henm 

Prjor 

Bumpere 

HolUngs 

Riegle 

Burdick,  Jocelyn 

Inouye 

Robb 

Byrd 

Jeffords 

Rockefeller 

Coats 

Johnston 

Roth 

Cochran 

Kassebaum 

San  ford 

Cohen 

Kasten 

Sarbanes 

Conrad 

Kennedy 

Sasser 

DAmato 

Kerrey 

Simon 

Danforth 

Kerry 

Simpson 

Daschle 

Kohl 

Specter 

DUon 

Laut«nberg 

Thurmond 

Dodd 

Leahy 

Warner 

DomenicI 

Levin 

Wellstone 

Durenberger 

Lieberman 

WoffonJ 

Exon 

McCain 

NAYS— 25 

Boren 

Gam 

Seymour 

Brown 

Gramm 

Shelby 

Bums 

Helms 

Smith 

Chafee 

Lett 

Stevens 

Cralg 

Lugar 

Symms 

Cranston 

Nickles 

Wallop 

DeConctnl 

Packwood 

Wirth 

Dole 

Reid 

Fowler 

Rudman 

ANSWERED  •PRESENT"— 1 
Mack 

So  the  conference  report  was  agreed 
to. 

Mr.  ROLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  VOTER  REGISTRATION 
ACT— VETO 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
President's  veto  message  on  S.  250,  the 
National  Voter  Registration  Act. 


(The  text  of  the  President's  veto  mes- 
sage is  printed  on  page  26145  of  the 
CONGRESSIONAL  RECORD  Of  September 
21,  1992.) 

The  Senate  proceeded  to  consider  the 
bill. 

Mr  BRADLEY.  Mr.  President,  to  urge 
my  colleagues  to  vote  to  override  the 
President's  veto  of  the  motor-voter 
bill. 

We  are  a  representative  democracy. 
Every  Member  of  this  body  holds  his  or 
her  position  because  the  citizens  of  his 
or  her  State  put  him  or  her  in  office.  In 
turn,  we  represent  the  constituents  of 
our  States.  But  if  only  36  percent  of 
voting-aged  Americans  voted  in  the 
congressional  elections  of  1990.  who  are 
we  representing?  If  we  truly  are  a  Gov- 
ernment of  the  people  and  by  the  peo- 
ple, should  not  we  aim  for  100-percent 
participation?  As  lawmakers,  it  is  our 
duty  to  do  what  we  can  to  strengthen 
our  democracy. 

Barely  half  of  all  eligible  voters  par- 
ticipated in  the  1988  Presidential  elec- 
tion—the lowest  rate  in  64  years.  This 
phenomenon  can  be  addressed  by 
changing  our  outmoded  registration 
process.  The  process  makes  voting  a 
painful  task  rather  than  a  natural 
right.  Voters  no  longer  see  it  as  an  op- 
portunity to  opine  within  the  system. 
Instead,  they  view  the  complexity  of 
the  system  as  a  reason  to  stay  out. 

Simply  stated,  those  who  register 
vote.  In  the  1988  elections.  86  percent  of 
those  who  registered  voted.  However,  if 
40  percent  of  the  voting-age  population 
woke  up  on  election  day  and  wanted  to 
vote,  they  could  not  vote  because  they 
are  not  registered.  In  a  1990  study,  the 
GAO  recognized  that  difficulties  in- 
volved in  registration  have  affected 
voter  turnout,  suggesting  that  Con- 
gress consider  making  registration 
more  convenient  and  accessible. 

Difficulties  in  voter  registration 
abound,  Mr.  President.  The  boards  of 
election  in  some  municipalities  select 
registration  deputies  and  decide  when 
and  where  registration  sites  will  be  lo- 
cated. This  can  limit  access  to  a  wide 
variety  of  people.  Registrar  deputiza- 
tion  can  be  a  broad-scale  voting  im- 
pediment. While  some  boards  of  elec- 
tion accept  most  volunteer  deputies, 
others  make  the  process  a  taxing  one 
by  requiring  extensive  training,  swear- 
ins,  and  complicated  applications.  The 
League  of  Women's  Voters,  supporters 
of  this  bill,  has  commented  that,  "re- 
stricted hours,  inconvenient  and  hard- 
to-locate  registration  sites,  restrictive 
deputization  requirements,  short  time 
intervals  before  purging  voters  names 
from  registration  rolls,  and  inadequate 
ways  of  notifying  those  who  are 
purged,  are  some  of  the  barriers  that 
discourage  voter  participation." 

In  addition,  if  poverty  was  not 
enough,  there  exist  registration  proce- 
dures and  practices  which  prevent  the 
poor  from  voting.  Impediments  such  as 
opening  registration  sites  only  during 


regular  work  hours  or  making  registra- 
tion sites  inaccessible  by  public  trans- 
portation leave  a  large  segment  of  our 
society  without  representation.  Have 
we  forgotten  those  who  earn  an  hourly 
wage?  Have  we  forgotten  those  who  do 
not  have  access  to  a  car? 

The  motor  voter  bill  addresses  all  of 
the  problems  I  just  listed  and  estab- 
lishes a  clear,  uniform  registration 
process.  Every  citizen  who  renews  or 
changes  his  address  on  a  drivers  license 
will  also  have  the  option  of  registering 
to  vote.  This  registers  and  enfranchises 
90  percent  of  our  voting-age  popu- 
lation. 

The  bill  also  provides  for  voter  reg- 
istration at  other  Government  agen- 
cies, such  as  welfare,  unemployment 
and  vocational  rehabilitation  offices. 
For  disabled  citizens  or  low-income 
citizens  who  are  less  likely  to  have 
driver's  licenses,  agency  registration  is 
an  important  vehicle  for  political 
empowerment.  The  bill  also  provides 
for  mail-in  registration  which  will 
allow  students  and  other  citizens  un- 
able to  reach  a  registration  site  to 
vote. 

The  President  vetoed  this  bill,  argu- 
ing that  it  would  promote  voter  fraud. 
Nothing  could  be  further  from  the 
truth.  The  fact  is  that  34  States  and 
the  District  of  Columbia  have  some 
form  of  motor-voter  and  none  have  ex- 
perienced any  significant  fraud.  In  my 
opinion,  the  President's  emphasis  on 
voter  fraud  as  a  reason  for  opposing 
this  bill  simply  masks  his  reluctance 
to  attempt  ways  to  involve  more  peo- 
ple in  the  electoral  process.  What  is  he 
afraid  of?  Motor  voter  is  a  good  idea 
and  I  urge  my  colleagues  to  vote  to 
override  the  President's  veto. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  briefly  explain  my  rea- 
sons for  voting  to  override  the  Presi- 
dent's vote  of  S.  250,  the  motor-voter 
bill. 

As  part  of  a  Government  that  is 
based  on  the  consent  of  the  governed, 
this  body  should  be  alarmed  by  the  few 
numbers  of  the  governed  who  actually 
show  up  on  election  day  to  give  con- 
sent. 

In  the  1988  Presidential  election.  70 
million  eligible  Americans  were  not 
registered  to  vote.  Only  about  half  of 
the  voting  age  population  bothered  to 
cast  their  ballots.  Among  those  18  to  20 
years  old,  only  a  third  bothered  to 
vote.  And  in  the  1990  congressional 
elections,  national  voter  turnout  was  a 
pitiful  36  percent. 

The  bright  spot  among  these  gloomy 
statistics  is  the  voter  turnout  of  Amer- 
icans who  are  registered  to  vote  at 
election  time.  Of  those  who  were  reg- 
istered to  vote  in  Presidential  elec- 
tions, around  85  to  90  percent  actually 
did  vote.  This  evidence  suggests  that  if 
we  increase  the  number  of  registered 
voters,  we  will  increase  the  likelihood 
that  people  will  vote. 

The  motor-voter  bill  has  three  main 
provisions   that  will   encourage   voter 
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registration.  The  first  section  requires 
States  to  treat  a  driver's  license  appli- 
cation or  renewal  as  an  application  for 
voter  registration.  Most  States  require 
licenses  to  be  renewed  every  few  years. 
By  providing  voter  registration  forms 
as  part  of  the  driver's  license  applica- 
tion, we  will  tap  into  that  reservoir  of 
potential  voters. 

The  second  section  of  this  bill  re- 
quires States  to  use  a  mail-in  voter 
registration  form.  To  avoid  potential 
fraud,  a  State  may  require  people  who 
registered  by  mail  to  show  up  in  person 
the  first  time  they  vote. 

The  third  provision  in  this  bill  des- 
ignates certain  public  and  private  sec- 
tor locations  to  distribute  and  process 
voter  registration  applications.  All  of- 
fices providing  public  assistance,  un- 
employment compensation,  vocational 
rehabilitation,  and  State-funded  pro- 
grams that  afford  services  primarily  to 
persons  with  disabilities,  will  be 
equipped  to  register  voters. 

Currently,  State  election  laws  vary 
greatly  in  the  number  of  obstacles  to 
registration  that  potential  voters  must 
overcome.  By  making  it  cumbersome 
and  inconvenient  to  vote,  these  States 
are  effectively  disenfranchising  mil- 
lions of  Americans  from  the  electoral 
process. 

In  Minnesota,  we  recognized  the  im- 
portance of  making  it  convenient  to 
register  to  vote.  We  implemented 
same-day  voter  registration  a  few 
years  ago.  Subsequently,  we  have  had 
the  highest  voter  turnout  of  any  State 
in  the  Nation.  Ifs  hard  to  argue  with 
success. 

Mr.  President,  we  need  a  uniform  law 
that  will  tear  down  the  obstacles  to 
voter  registration.  We  need  to  send  a 
clear  message  to  the  American  people 
that  they  have  a  stake  and  a  say  in  the 
political  process. 

The  motor-voter  bill  will  facilitate 
voter  registration  across  the  United 
States,  and  will  do  this  without  en- 
couraging abuse  in  the  system.  S.  250 
contains  tough  antifraud  and 
anticoercion  provisions,  including 
criminal  penalties  for  wrongdoing. 

Mr.  President,  we  all  benefit  from  in- 
creased participation  in  the  electoral 
process.  I  encourage  my  colleagues  to 
support  increased  voter  participation 
by  voting  to  override  the  veto  of  the 
motor-voter  bill. 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  to  speak  strongly  in  favor  of  S. 
250,  the  National  Voter  Registration 
Act.  America  needs  this  bill  because 
our  Government  is  quickly  becoming  a 
nonparticipatory  democracy.  Only  61 
percent  of  the  eligible  voting  age  pub- 
lic is  registered  to  vote  and  only  half 
actually  show  up  at  the  voting  booth. 

One  of  my  proudest  days  in  the  U.S. 
Senate  was  when  President  Bush 
signed  the  Americans  with  Disabilities 
Act  into  law.  I  know  it  was  the  proud- 
est day  of  a  great  many  friends  and  col- 
leagues on  both  sides  of  the  aisle  of  the 


Senate  as  well.  It  was  a  historic  day.  A 
day  when  all  Americans — young  and 
old;  rich  and  poor;  female  and  male: 
black  and  white;  those  with  disabilities 
and  those  of  us  without  disabilities- 
came  together  on  the  White  House 
lawn  to  rededicate  ourselves  once  more 
to  life,  liberty  and  the  pursuit  of  happi- 
ness—the American  dream. 

Since  the  Americans  With  Disabil- 
ities Act  went  into  effect,  a  new  feeling 
of  belonging  to  the  mainstream  and  be- 
coming a  part  of  our  great  American 
democracy  is  sweeping  throughout  the 
disability  community.  Part  of  this  feel- 
ing of  belonging  is  the  promise  of  fi- 
nally entering  and  being  included  in  all 
areas  of  life,  including  the  political 
process. 

Unfortunately,  our  citizens  with  dis- 
abilities have  voted  at  a  rate  of  12  per- 
cent lower  than  nondisabled  Americans 
and  only  about  25  percent  of  the  people 
with  disabilities  are  registered  to  vote. 

Furthermore,  they  register  at  a  rate 
that  is  6  points  lower  than  the  general 
population.  Physical  disability  is  often 
the  reason  cited  for  not  registering  to 
vote.  One-half  of  all  nondisabled  voters 
age  of  65  have  cited  that  reason. 

Furthermore,  50  percent  of  the  non- 
voting and  nonregistered  people  with 
disabilities  say  that  they  would  like  to 
participate  more,  if  the  process  were 
made  easier.  S.  250  provides  them  a 
way  to  perform  this  civic  duty. 

S.  250  does  this  by  easing  the  reg- 
istration process.  It  allows  offices 
which  receive  State  funds  and  who  are 
mostly  engaged  in  providing  services  to 
persons  with  disabilities  to  offer  voter 
registration  services  during  intake  pro- 
cedures, during  recertification  proc- 
esses and  during  change-of-address  pro- 
cedures. This  one-stop  for  civic  busi- 
ness would  go  a  long  way  to  accommo- 
dating the  special  needs  of  individuals 
with  disabilities  whose  time  and  re- 
sources are  often  even  more  stretched 
than  the  average  citizen's. 

Even  more  importantly  for  persons 
with  disabilities,  who  often  face  trans- 
portation and  affordability  barriers,  if 
the  registration  service  is  provided  in 
an  individual's  home,  the  agency  rep- 
resentative who  actually  goes  to  the 
home,  as  part  of  the  agency's  service 
proposition,  can  assist  also  with  voter 
registration.  This  is  a  form  of  natural 
support  that  our  Government  agencies 
can  easily  execute  to  accommodate  our 
citizens  with  disabilities.  As  in  other 
sections  of  the  bill,  the  client  is  guar- 
anteed the  right  to  vote  and  is  pro- 
tected from  coercion  or  harassment  by 
the  agency's  personnel. 

Some  argue  that  motor-voter  might 
lead  to  voter  fraud.  But  officials  in 
States  which  already  have  enacted 
motor-voter  legislation  soundly  reject 
these  claims  and  note  improvements  in 
registration  and  voter  turnout  instead. 

S.  250  is  designed  to  streamline  the 
voter  registration  process  by  permit- 
ting individuals  to  sign  up  at  any  pub- 


lic service  agency  in  their  State.  In 
doing  so,  it  will  open  up  American  de- 
mocracy's greatest  marketplace — that 
of  the  polling  place— to  those  with  dis- 
abilities as  well. 

S.  250  assails  the  problem  of  lack  of 
participation  in  the  democratic  process 
at  its  root — the  difficulty  of  register- 
ing. It  would  enable  people  with  dis- 
abilities and  their  families — as  well  as 
millions  of  others — to  sign  up  and  reg- 
ister to  vote  at  State  motor  vehicle  of- 
fices, vocational  rehabilitation  offices, 
and  protection  and  advocacy  programs. 

S.  250  would  also  permit  nonprofit  or- 
ganizations of  and  for  people  with  dis- 
abilities, such  as  independent  living 
and  parent  training  centers  and  some 
service  providers  to  sign  up  new  voters 
as  well  and  thus  allow  such  organiza- 
tions to  contribute  to  the  democratic 
process  in  an  innovative  way. 

Enormous  gains  have  been  made  in 
swinging  open  doors  of  equal  oppor- 
tunity to  Americans  with  disabilities 
of  all  ages,  races,  and  income  levels  in 
our  country  through  passage  of  the 
Americans  With  Disabilities  Act.  But 
now  work  must  be  done  to  ensure  that 
individuals  are  truly  able  to  exercise 
these  hard-fought-for  and  newly  ac- 
quired rights,  including  executing  their 
civic  responsibilities,  such  as  voting. 

History  has  taught  us  that  it  does  lit- 
tle good  to  be  entitled  to  civil  rights  on 
paper  if  people  lack  access  to  the  basic 
means  to  exercise  and  realize  these 
rights.  Just  as  the  Voting  Rights  Act 
of  1965  was  needed  to  help  African- 
Americans  and  others  secure  their  full 
rights  under  the  1964  Civil  Rights  Act. 
so  the  National  Voter  Registration  Act 
will  enable  Americans  with  disabil- 
ities, and  others,  to  make  real  the 
promises  of  the  Americans  With  Dis- 
abilities Act. 

For  these  reasons,  and  for  the  good  of 
America,  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  vote  for  user- 
friendly  voter  registration,  for  passage 
of  S.  250. 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  support  the  override  of  Presi- 
dent Bush's  veto  of  the  National  Voter 
Registration  Act. 

This  legislation  addresses  a  problem 
that  is  too  important  to  ignore — de- 
clining voter  participation.  If  the 
President  will  not  join  in  the  effort  to 
upgrade  the  voter  registration  sys- 
tem— which  has  received  widespread 
support  across  this  country— then  we 
must  act  without  him. 

The  statistics  demonstrate  the  ex- 
tent of  the  problem.  In  the  1988  Presi- 
dential election,  only  about  50  percent 
of  the  eligible  population  voted.  In  the 
1990  elections,  only  36  percent  of  eligi- 
ble citizens  voted. 

Of  course,  this  legislation  will  not 
guarantee  that  all  citizens  will  exer- 
cise their  right  to  veto — no  legislation 
could.  But  this  act  will  help  to  reverse 
this  alarming  trend.  According  to  a 
study  by  the  Congressional   Research 
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Service,  only  about  61  percent  of  the  el- 
igible voting  age  population  is  reg- 
istered to  vote,  but  over  75  percent  of 
registered  voters  in  the  country  vote. 
Consequently,  higher  registration  lev- 
els should  result  in  a  higher  voter  turn- 
out. 

This  act  would  allow  citizens  to  reg- 
ister when  applying  for  a  driver's  li- 
cense, by  uniform  mail  registration, 
and  at  certain  public  agencies.  With 
these  improved  registration  measures 
in  place,  the  number  of  people  voting 
should  increase  and  our  democracy  will 
be  that  much  stronger. 

Unfortunately,  the  President  has  ve- 
toed this  critical  measure.  He  has  re- 
jected this  carefully  crafted  attempt  to 
increase  voter  participation  and  fallen 
back  on  the  same  old  partisan  politics. 
What  is  particularly  discouraging  is 
that  the  President  offers  no  valid  rea- 
sons for  his  veto. 

For  example,  the  President  suggests 
that  this  measure  may  be  unconstitu- 
tional. He  argues  that  the  act  infringes 
upon  the  authority  of  the  States. 

However,  article  1.  section  4,  of  the 
Constitution  gives  Congress  the  power 
to  make  or  alter  laws  regulating  elec- 
tions. Furthermore,  the  Supreme  Court 
has  ruled  in  numerous  cases  that 
States  do  not  have  exclusive  authority 
over  election  procedures.  Finally,  the 
act  contains  provisions  which  ensure 
that  State  election  officers  will  have 
some  say  in  the  development  of  specific 
registration  procedures. 

The  President  also  claims  that  this 
legislation  would  create  an  unaccept- 
able risk  of  fraud  and  corruption.  He 
states  that  as  a  result  of  this  act 
States  may  adopt  election  day  reg- 
istration systems  and  that  may  lead  to 
more  fraud.  But  there  is  no  evidence  to 
support  the  President's  speculation. 

In  fact.  States  which  have  instituted 
mail  registration  procedures  similar  to 
those  in  this  act  have  not  experienced 
increased  fraud.  Furthermore,  this  act 
contains  several  provisions  to  protect 
against  voter  fraud  including  criminal 
penalties  for  anyone  who  commits  or 
attempts  to  commit  fraud.  If  anything, 
this  legislation  will  help  to  deter  elec- 
tion fraud. 

Finally,  the  President  argues  that 
the  act  will  be  too  costly  for  the  States 
to  implement.  But  the  District  of  Co- 
lumbia recently  adopted  motor-voter 
and  it  cost  them  6  cents  per  registered 
voter  to  implement.  Is  that  too  much 
money  to  spend — 6  cents  per  registered 
voter? 

In  fact,  this  legislation  may  actually 
save  money.  The  Congressional  Budget 
Office  estimates  that,  as  a  result  of 
streamlined  procedures,  local  election 
officials  could  save  from  $7-$10  million 
each  election  year. 

In  the  final  analysis,  this  act  is  a 
comprehensive  and  cost-effective  ap- 
proach to  the  problem  of  low  voter  par- 
ticipation. It  is  widely  supported 
across  the  country  and  should  be  en- 
acted into  law. 


Unfortunately,  the  President's  posi- 
tion is  simply  another  chorus  in  the 
same  old  song — protect  the  status  quo. 
But  the  problem  is  that  the  status  quo 
just  isn't  good  enough.  We  need  to  im- 
prove the  registration  process  so  that 
citizens  will  have  better  access  to  the 
democratic  process.  I  urge  my  col- 
leagues to  vote  to  override  the  veto 
and  enact  this  important  step  toward  a 
stronger  democracy. 

Mr.  BREAUX.  Mr.  President.  I  rise 
today  in  support  of  Senate  Bill  250,  the 
motor-voter  bill;  a  bill  which  seeks  to 
remove  voter  registration  barriers 
which  discourage  many  eligible  Amer- 
ican citizens  from  voting;  a  bill  which 
President  Bush  ironically  vetoed  on 
the  eve  of  our  Independence  Day  holi- 
day this  summer. 

Today  in  the  United  States  of  Amer- 
ica, only  60  percent  of  eligible  voters 
are  in  fact  registered  to  vote.  By  re- 
moving significant  unjust  barriers  to 
the  voter  registration  process,  S.  250  is 
predicted  to  increase  that  figure  to 
more  than  90  percent.  While  the  Presi- 
dent argues  that  more  registration  will 
do  little  to  increase  voter  turnout,  his 
mistaken  conclusion  misses  an  ex- 
tremely important  point.  Just  having  a 
real  ability  to  vote  gives 
disenfranchised  citizens  an  alternative 
to  the  violence  of  the  streets.  Not  only 
does  this  legislation  indicate  the  Gov- 
ernment's intent  to  fight  voter  apathy 
and  to  encourage  citizen  participation 
in  Government,  in  many  ways  it  also 
provides  hope  to  those  who  need  it 
most. 

S.  250  establishes  national  voter  reg- 
istration procedures  for  elections  for 
Federal  office.  It  provides  a  three 
prong  approach  to  registration  by  al- 
lowing registration  by:  drivers"  license 
application/motor-voter;  mail-in;  and 
agency-based  options.  The  bill  also  pro- 
hibits purging  of  voter  names  from  vot- 
ing rolls  simply  due  to  nonvoting,  and 
instead  provides  that  States  maintain 
the  integrity  of  their  voter  registration 
rolls  by  uniform  nondiscriminatory 
measures  consistent  with  the  'Voting 
Rights  Act  of  1965.  S.  '250  also  gives 
teeth  to  enforcement  against  registra- 
tion fraud  by  providing  for  Federal 
criminal  penalties  for  such  conduct. 

I  am  aware  of  the  President's  objec- 
tions against  this  bill.  He  argues  that 
S.  250  will  impose  new  costs  upon 
States  which  cannot  afford  them.  He 
contends  that  mail  registration  invites 
fraud  because  it  is  difficult  t  >  verify 
the  validity  of  a  mailed-in  form.  I  am 
convinced,  however,  that  S.  250  ad- 
dresses these  objections.  For  example, 
registering  voters  as  they  get  their 
driver's  licenses  should  at  least  par- 
tially offset  some  of  the  costs  incurred 
under  current  registration  procedures. 
Likewise,  voters  who  register  at  State 
departments  of  motor  vehicles  or  at 
public  agencies  should  be  subject  to  a 
scrutiny  of  identification  higher  than 
that  which  they  might  receive  under 


current  procedures.  The  new  Federal 
criminal  penalties  should  further  dis- 
courage fraudulent  behavior.  In  sum, 
the  nominal  risk  of  these  objectional 
events  occurring  is  worth  the  benefit  of 
more  Americans  being  able  to  actively 
participate  in  American  democracy. 
Hope  is  worth  this  nominal  risk. 

This  legislation  will  not  cure  all  that 
ails  our  democracy.  S.  250  will  however, 
attack  one  significant  ailment;  a  voter 
registration  process  which  discourages 
certain  citizens  in  the  United  States 
from  exercising  their  constitutional 
right  to  vote. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  show  my  support  for  this  very 
important  motor-voter  legislation. 

Mr.  President,  we  know  that  voting 
is  fundamental  to  our  democratic  sys- 
tem. Yet  about  70  million  eligible 
Americans — nearly  40  percent  of  those 
eligible — cannot  vote  because  they  are 
not  registered. 

Every  election  we  see  all  kinds  of  re- 
ports about  voter  apathy  and  the  low 
turnout  of  voters.  But  the  facts  are 
that  in  Presidential  elections  since 
1968.  voter  turnout  among  registered 
voters  has  been  80  to  90  percent. 

That  is  very  good  turnout  and  that 
shows  me  that  the  American  people  do 
care  enough  to  participate  in  the  demo- 
cratic process  when  they  can.  We  need 
to  empower  more  people  to  participate. 

Mr.  President,  we  could  go  into  all 
kinds  of  studies  about  why  people  are 
not  registered,  or  we  could  get  into  a 
big  debate  about  whether  the  real  prob- 
lem is  voter  registration  or  voter  turn- 
out, but  I  do  not  think  that  is  the  issue 
here. 

The  issue  is— is  this  motor-voter  law 
something  that  we.  as  Senators,  can  do 
to  support  the  operation  of  democracy 
here  in  the  United  States? 

Mr.  President,  we  have  fought  many 
wars  and  done  our  best  to  support  de- 
mocracy in  other  lands — this  is  some- 
thing we  can  do  to  spread  democracy  in 
our  own  country. 

We  must  do  what  we  can  to  spread 
democracy  here. 

Mr.  President.  I  am  proud  that  my 
own  State  of  Maryland  is  one  of  the 
leading  States  to  take  active  steps  to 
encourage  voter  registration. 

In  Maryland,  we  have  mail-in  reg- 
istration and  hotline  numbers  so  that 
Marylanders  can  request  a  voter  reg- 
istration form  24  hours  a  day,  and  that 
includes  a  special  TDD  hotline  for 
Maryland's  hearing  impaired. 

We  have  registration  forms  available 
in  public  buildings  all  over  the  State- 
in  libraries,  post  offices,  schools,  and 
college  campuses. 

And  now  Maryland  residents  can 
even  register  at  some  offices  of  the  de- 
partment of  motor  vehicles.  Last  year. 
Prince  Georges  County  opened  a  sat- 
ellite office  at  the  department  of  motor 
vehicles  and  as  a  result,  registered  over 
5.000  voters.  This  new  system  works. 

But.  Mr.  President,  while  my  State  is 
a  frontrunner.  people  in  other  States 
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are  not  as  fortunate.  They  may  not 
have  the  commitment  and  dedication 
that  Maryland  has  to  register  voters. 
And  we  have  to  give  all  people  every 
chance  to  vote. 

It  would  be  nice  if  American  citizens 
all  had  unlimited  amounts  of  time  to 
track  down  registration  offices  that 
are  sometimes  located  in  hard-to-lo- 
cate  sites.  Or  to  take  time  off  work  to 
register  at  offices  open  only  during  re- 
strictive hours. 

But  the  facts  are  that  they  do  not. 
And  having  the  time  and  transpor- 
tation to  track  down  registration  of- 
fices should  not  be  a  test  of  a  citizen's 
right  to  vote. 

Let  me  say  that  again— it  is  impor- 
tant— voter  registration  procedures 
should  not  be  a  test  of  a  citizen's  right 
to  vote. 

Bureaucratic  process  should  not  put 
obstacles  in  the  way  of  a  citizen's  right 
to  vote. 

We  need  to  do  whatever  we  can  to 
make  voter  registration  convenient 
and  accessible  for  all  citizens. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  doing  what  we  can  to  sup- 
port and  spread  democracy  at  home — 
we  must  override  the  President's  veto 
of  the  motor-voter  bill. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass,  the  ob- 
jections of  the  President  of  the  United 
States  to  the  contrary  notwithstand- 
ing? The  yeas  and  nays  are  required. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  62, 
nays  38,  as  follows: 

[RoUcaU  Vote  No.  226  Leg.] 
YEAS— 62 


Smith 
Stevens 


Symms 
Thurmond 


Wallop 
Warner 


Adams 

Ford 

Mikulskl 

Akaka 

Fowler 

Mitchell 

Baucus 

Glenn 

Moynihan 

Bentsen 

Gore 

Nunn 

Biden 

Graham 

Packwood 

Bln^ajnan 

Harkin 

Pell 

Boren 

Hatfield 

Pryor 

Bradley 

HeOin 

Re  id 

Breaux 

Inouye 

Riegle 

Bryan 

Jeffords 

Robb 

Bumpers 

Johnston 

Rockefeller 

Burdlck.  Jocelyn 

Kasten 

Sao  ford 

Byrd 

Kennedy 

Sar banes 

Conrad 

Kerrey 

Sasser 

Cranston 

Kerry 

Shelby 

Daschle 

Kohl 

Simon 

DeConcini 

Lautenberg 

Specter 

Dixon 

Leahy 

Wellstone 

Dodd 

Levin 

Wirth 

Durenberger 

Lieberman 

Wofford 

Ezon 

Metzenbaum 
NAYS-38 

Bond 

Domenici 

Mack 

Brown 

Gam 

.McCain 

Bums 

Gorton 

McConnell 

Chafee 

Cramm 

.Murkowski 

Coats 

Orassley 

Nlckles 

Cochran 

Hatch 

Pressler 

Cohen 

Helms 

Roth 

Crais 

HoUings 

Rudman 

D'Amato 
Danforth 
Dole 

Kassebaum 

Lott 

Lugar 

Seymour 
Simpson 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  62  and  the  nays  are 
38.  Two-thirds  of  the  Senators  present 
and  voting,  not  having  voted  in  the  af- 
firmative, the  bill,  on  reconsideration, 
fails  of  passage. 


DEFENSE     AP- 
ACT,        FISCAL 


DEPARTMENT     OF 

PROPRIATIONS 

YEAR  1993 

The  PRESIDING  OFFICER  (Mr. 
KoHL).  The  Senate  will  now  resume 
consideration  of  H.R.  5504,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5504)  making-  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1993.  and  for  other 
purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

A.MENDME.VT  NO.  3118 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
3118,  which  was  offered  to  the  commit- 
tee amendment  on  page  142. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  see 
the  floor  manager.  I  would  like  to 
speak  on  the  pending  amendment  if 
that  is  agreeable. 

Mr.  President,  as  I  understand,  the 
pending  measure  before  the  Senate  now 
is  the  Helms  amendment.  Am  I  cor- 
recf 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  There  is  no  time  lim- 
itation on  that  amendment? 

The  PRESIDING  OFFICER.  There  is 
ho  time  limitation. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  blatantly  unconstitu- 
tional, and  it  would  set  an  ominous 
precedent  for  intrusion  of  Government 
regulations  into  private  charities,  and 
I  urge  the  Senate  to  reject  it. 

The  amendment  would  require  the 
Office  of  Personnel  Management  to 
drop  from  the  Combined  Federal  Cam- 
paign any  charity  that  has  withdrawn 
support  for  the  Boy  Scouts  because 
that  organization  bars  homosexuals 
and  atheists. 

Regardless  of  how  Members  feel 
about  the  admission  rules  of  the  Boy 
Scouts,  we  should  not  tell  private  char- 
ities like  the  United  Way  that  they 
must  continue  to  fund  organizations 
which  they  have  determined  to  be  in 
violation  of  their  own  agency's  anti- 
discrimination policy. 

Let  us  understand  clearly  that  the 
Combined  Federal  Campaign  is  de- 
signed to  allow  Federal  employees  to 
decide  for  themselves  which  charities 
their  contributions  will  support.  If 
Federal  employees  disagree  with  the 
views  or  actions  of  a  particular  char- 
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ity,  they  simply  need  not  designate 
that  charity.  There  is  no  Federal  man- 
date of  any  kind  that  funds  go  to  any 
particular  charity. 

For  purposes  of  administering  the 
Combined  Federal  Campaign,  the  Fed- 
eral Government  has  no  business  dic- 
tating the  specific  policies  and  views  of 
these  charities,  only  in  making  sure 
that  they  are  bona  fide  foundations. 
That  is  the  spirit  and  the  purpose  of 
the  CFC.  That  principle  is  at  the  very 
heart  of  the  freedom  of  expression  and 
association  protected  by  the  first 
amendment. 

In  the  1985  case  of  Cornelius  versus 
NAACP  Legal  Defense  Fund,  the  Su- 
preme Court  ruled  on  a  challenge  to  an 
Executive  order  barring  legal  defense 
and  political  advocacy  organizations 
from  the  CFC.  The  Justices  held  that 
the  campaign  could  adopt  reasonable 
restrictions  on  the  kinds  of  charities 
that  could  be  included,  but  at  the  same 
time  they  made  it  clear  that  the  first 
amendment  prohibits  the  Campaign 
from  discriminating  against  charitable 
organizations  on  the  basis  of  the  view- 
points of  those  organizations.  In  her 
opinion  for  the  Court,  Justice  Sandra 
Day  O'Connor  stated  that  "The  Gov- 
ernment violates  the  first  amendment 
when  it  denies  access  to  a  speaker  sole- 
ly to  suppress  the  point  of  view  he  es- 
pouses." 

The  pending  amendment  clearly  vio- 
lates that  fundamental  first  amend- 
ment principle.  Indeed,  it  directs  the 
Office  of  Personnel  Management  and 
the  CFC  to  flaunt  the  Constitution  by 
excluding  from  the  Campaign  charities 
that  express  their  disagreement  with 
the  Boy  Scouts'  admission  policy  by 
withholding  contributions. 

This  amendment  sets  an  unsatisfac- 
tory precedent.  Private  charities  sup- 
port important  social  causes,  often 
long  before  they  enjoy  universal  ac- 
ceptance. They  should  not  be  placed  in 
fear  that  they  will  be  excluded  from  a 
major  fundraising  drive  like  the  Com- 
bined Federal  Campaign  for  doing  so. 

If  we  force  the  United  Way  out  of  the 
CFC,  what  charity  will  be  safe?  Whose 
beliefs  will  be  next?  Federal  employees 
contribute  $250  million  annually  to  the 
CFC,  more  than  50  percent  of  which 
goes  to  the  United  Way.  These  funds 
are  making  a  critical  difference  in 
communities  across  the  country — feed- 
ing the  homeless,  caring  for  the  elder- 
ly, playing  a  major  role  in  supporting 
hurricane  victims  in  Florida.  Louisi- 
ana, and  Hawaii. 

Is  the  Senate  now  prepared  to  deny 
this  organization  access  to  CFC's  funds 
simply  because  they  have  a  policy  of 
nondiscrimination? 

Charities  should  be  free  to  decide  for 
themselves  to  whom  they  will  contrib- 
ute, free  from  Government  inter- 
ference. Indeed,  OPM  regulations  for- 
bid the  CFC  to  discriminate  against 
charities  on  the  basis  of  political  affili- 
ation of  the  organization.  OPM  must 
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include  in  the  campaign  any  organiza- 
tion that  meets  the  eligibility  criteria. 
The  Helms  amendment  is  flatly  incon- 
sistent with  this  rule  and  with  the 
principle  underlying  the  entire  CFC 
campaign. 

Finally,  let  me  say  to  my  colleagues 
that  the  time  for  the  Senate  to  com- 
plete its  business  this  year  is  short. 
There  is  still  much  important  business 
to  be  done.  The  pending  amendment  is 
a  transparent  effort  to  bog  down  this 
legislation  with  a  controversial  politi- 
cal issue.  It  seeks  to  stir  population 
prejudice,  to  divide  us.  and  to  distract 
us  from  the  work  that  remains. 

I    urge    the    Senate    to    reject   this 
amendment. 
Mr.  CRANSTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  join  with  Senator  Kennedy  and  oth- 
ers to  oppose  this  amendment.  When 
this  amendment  was  first  proposed  by 
the  Senator  from  North  Carolina  last 
week  on  the  Labor/HHS  appropriations 
bill,  I  expressed  my  strong  opposition 
to  this  blatant  attempt  to  interfere 
with  the  right  of  private  organizations 
to  adopt  policies  of  not  contributing 
their  funds  to  groups  which  discrimi- 
nate against  particular  segments  of  so- 
ciety. 

The  Senator  from  North  Carolina  has 
attempted  to  characterize  this  amend- 
ment as  protecting  the  right  of  groups 
like  the  Boy  Scouts  to  determine  their 
own  membership  policies.  That  is  abso- 
lutely untrue.  The  Boy  Scouts  and 
their  membership  policies  are  not  at 
issue  here.  This  amendment  is  about 
whether  the  Federal  Government  is 
going  to  kick  groups  out  of  the  Federal 
Combined  Campaign  Fund  if  they  adopt 
policies  against  contributing  to  groups 
that  discriminate  on  the  basis  of  reli- 
gion or  sexual  orientation. 

These  nondiscrimination  policies  are 
spreading  throughout  the  country,  in 
both  the  public  and  the  private  sectors, 
because  more  and  more  Americans  are 
convinced  that  discrimination  against 
individuals  because  of  their  religion  or 
their  sexual  orientation  is  invidious 
discrimination  and  ought  to  be  abol- 
ished just  like  other  forms  of  discrimi- 
nation. 

The  San  Francisco  United  Way,  like 
a  number  of  local  government  entities, 
has  adopted  such  a  policy  in  my  State. 
It  will  not  contribute  funds  to  groups 
that  engage  in  this  type  of  discrimina- 
tion. A  number  of  private  charitable 
groups  in  California  have  similar  poli- 
cies. The  Senator  from  North  Caroli- 
na's amendment  is  aimed  at  forcing 
these  groups  to  overturn  their  policies 
and  donate  funds  to  groups  which  have 
policies  of  discrimination.  It  is  an  at- 
tempt to  force  groups  which  believe 
that  this  form  of  discrimination  is  im- 
moral and  unjust  to  use  their  funds  to 
support  such  policies. 

Mr.  President,  the  Boy  Scouts  is  a 
private  organization  and  has  the  abil- 


ity to  establish  its  own  criteria  for 
membership.  But  it  does  not  have  the 
right  to  force  other  organizations, 
against  their  moral  beliefs,  to  support 
discriminatory  policies. 

This  amendment  is  bad   policy  and 
opens  the  doors  to  the  Federal  Govern- 
ment intermeddling  in  a  wide  variety 
of  ways.  The  Bush  administration  op- 
poses  abortion.   Will   we   next   see   an 
amendment  to  bar  groups  that  provide 
abortion    services    from    the    Federal 
Combined  Campaign?  That  is  not  too 
far-fetched    since     in    previous    Con- 
gresses amendments  were  proposed  to 
take  tax  exemptions  away  from  health 
facilities  that  provided  abortion  serv- 
ices. This  amendment  opens  the  door 
to  the  Federal  Government  picking  and 
choosing  what  groups  can  participate 
in    the    Federal    Combined    Campaign 
Fund  on  the  basis  of  the  organization's 
viev/s  on  controversial  issues.  That  is 
not  what  the  Federal  Combined  Cam- 
paign Fund  was  designed  and  intended 
to  do.   Federal  employees  are  free  to 
designate  their  contributions  in  what- 
ever way   they  wish  and  the  Federal 
Government  has  no  business  attempt- 
ing to  limit  the  right  of  Federal  em- 
ployees to  contribute  to  groups  they 
support.  If  an  employee  does  not  wish 
to  contribute  to  the  United  Way  be- 
cause of  disagreement  with  its  policies, 
the  employee  is  free  to  direct  his  or  her 
contributions    elsewhere.     Conversely, 
those  Federal  employees  who  support 
the  United  Way  in  its  nondiscrimina- 
tion policy  should  be  free  to  contribute 
through  the  Combined  Campaign  Fund. 
The  Federal  Government  has  no  right 
to  blackmail  a  local  United  Way  into 
changing  its  nondiscrimination  policy. 
It  has  no  business  trying  to  blackmail 
private    organizations    into    donating 
money  to  groups  with  whom  they  dis- 
agree. 

Mr.  President,  the  amendment  also 
has  serious  constitutional  flaws,  as 
Senator  Kennedy  has  noted.  The  Su- 
preme Court  has  held  that  the  Federal 
Government  cannot  restrict  access  to 
the  Federal  Combined  Campaign  Fund 
because  of  disagreement  with  the  views 
of  an  organization.  That  is  precisely 
what  this  amendment  seeks  to  do — bar 
organizations  from  the  Federal  Com- 
bined Campaign  Fund  because  they  op- 
pose discrimination  on  the  basis  of  re- 
ligion or  sexual  orientation. 

Mr.  President,  this  amendment  is 
both  unconstitutional  discrimination 
against  groups  because  of  their  posi- 
tions on  a  matter  of  moral  principle 
and  repugnant  public  policy.  It  should 
be  rejected. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  agree 
that  organizations  should  not  use  their 
charitable  contributions  to  compel 
groups  receiving  those  contributions  to 
choose  certain  individuals  as  leaders  or 
to  choose  individuals  who  hold  particu- 
lar views  on  politics,  patriotism,  phi- 
losophy, or  religion.  As  far  as  I'm  con- 
cerned, linkage  between  charitable 
contributions  and  compelling  the  re- 
cipient organizations  to  take  steps 
such  as  these  is  inappropriate. 

My  objection  to  the  Helms  amend- 
ment is  that  it  focuses  on  just  one 
group  and  on  a  particular  set  of  beliefs 
and,  in  that  way,  is  discriminatory.  I 
could  support  an  amendment  that  pro- 
hibited an  organization  from  using  its 
charitable  contributions  to  compel  any 
other  organization  to  accept  as  mem- 
bers or  permit  as  leaders  any  individ- 
ual or  group.  1  could  also  support  an 
amendment  that  prohibited  an  organi- 
zation from  using  its  charitable  con- 
tributions to  compel  any  other  organi- 
zation to  accept  as  members  or  permit 
as  leaders  any  individual  holding  par- 
ticular views  on  politics,  patriotism, 
philosophy,  or  religion. 

Mr.  INOUYE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Helms  amend- 
ment. 

Mr.  INOUYE.  And  the  yeas  and  nays 
have  been  ordered  on  that? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  INOUYE.  May  we  proceed  with 
the  vote? 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  Helms  amend- 
ment? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  Chair  recognizes  the  Senator 
from  Ohio  [Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  oppose  this  amendment,  and  as 
has  already  been  stated,  I  think  that 
the  amendment  is  unconstitutional.  I 
think  the  Supreme  Court  has  already 
spoken  to  the  question  of  our  attempt- 
ing to  tell  the  CFC  what  they  can  or 
cannot  do. 

When  the  Supreme  Court  said  in 
Cornelius  versus  NAACP  Legal  Defense 
Fund  that  the  Government  violates  the 
first  amendment  when  it  denies  access 
to  a  speaker  in  order  to  suppress  the 
point  of  view  he  espouses  on  an  other- 
wise includable  subject,  you  have  in 
this  case  an  obvious  example  of  a  view- 
point based  on  discrimination  against 
protected  speech. 

I  think  it  is  absurd  for  us  to  be  adopt- 
ing it  or  considering  it  in  this  amend- 
ment. This  is  an  armed  services  appro- 
priations bill.  This  amendment  belongs 
as  much  in  this  bill  as  almost  anything 
under  the  Sun.  It  is  totally  off  the 
wall.  There  is  a  kind  of  absurdity  to 
bring  it  here.  It  is  only  an  indication 
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that  a  single  Member  is  determined  to 
cause  Members  of  this  body  to  have  to 
vote  in  some  way  on  some  issue  in 
which  the  word  "homosexuality"  is  in- 
volved. 

This  Senator  does  not  believe  that  it 
belongs  here.  This  Senator  does  not  be- 
lieve it  is  in  accord  with  free  speech. 
He  does  not  believe  it  is  in  accord  with 
the  freedom  of  expression  that  people 
ought  to  have,  and  should  have,  and 
does  not  believe  that  the  Congress  of 
the  United  States  ought  to  be  dictating 
to  the  Combined  Federal  Campaign 
what  they  should  or  should  not  do. 

There  is  some  question  as  to  what 
this  amendment  even  means.  The  au- 
thor of  the  amendment  says  that  the 
American  taxpayers  have  no  interest 
in,  and  the  Federal  Government  has  no 
business  supporting  or  assisting  in,  the 
slightest  degree  any  organization  that 
uses  tax  deductible  donations  in  efforts 
to  blackmail  the  Boy  Scouts  into  ac- 
cepting homosexuals  and  atheists  with- 
in their  ranks  or  force  them  to  drop 
their  members  pledge  to  God  and  coun- 
try. That  is  not  what  the  amendment 
says.  The  amendment  does  not  say  that 
at  all.  I  urge  upon  my  colleagues  that 
they  read  it. 

At  another  point  the  Senator  from 
North  Carolina  says  something  totally 
different.  He  says  specifically  the  pend- 
ing amendment  would  prohibit  the  use 
of  the  taxpayers'  money  to  support  any 
organization  that  uses  its  charitable 
contributions  to  force  the  Boy  Scouts 
of  America  or  any  other  voluntary 
youth  association  to  accept  homo- 
sexuals or  atheists  as  members  of  lead- 
ers. 

The  amendment  would  also  prohibit 
the  Office  of  Personnel  Management 
from  contracting  with  or  including  any 
such  organization  in  the  Combined 
Federal  Campaign.  That  is  two  totally 
different  things.  One  is  the  question  of 
forcing  the  Boy  Scouts  of  America  or 
any  other  voluntary  organization  to 
accept  homosexuals  or  atheists  as 
members  and  then  at  an  earlier  point 
the  Senator  from  North  Carolina  talks 
about  using  the  tax  donations  in  ef- 
forts to  blackmail  the  Boy  Scouts  into 
accepting  homosexuals  and  atheists 
within  their  ranks  or  to  force  them  to 
drop  the  members  pledge  to  God  and 
country. 

If  you  look  at  the  amendment  the 
amendment  reads  as  follows: 

Notwithstanding  any  other  provision  of 
law,  the  Office  of  Personnel  Management  is 
prohibited  from  including  in  the  Combined 
Federal  Campaign  (the  Federal  government's 
annual  employee  fundraiser  for  charities), 
and  from  contracting  with,  any  organization 
which  uses  charitable  contributions  to  com- 
pel, or  attempt  to  compel,  the  Boy  Scouts  of 
America.  Inc..  or  any  other  youth  group,  to 
accept  as  members  or  permit  as  leaders: 

(1)  homosexuals;  or 

(2)  individuals  who  reject  the  group's  oath 
of  allegiance  to  God  and  country. 

That  amendment  is  referring  to  com- 
pelling the  Boy  Scouts  to  take  certain 


acts.  But  then,  when  the  Senator  from 
North  Carolina  describes  it,  he  is  not 
talking  about  compelling  those  par- 
ticular acts  to  compelling  the  Boy 
Scouts  or  any  other  youth  group  to  ac- 
cept as  members,  or  permit  as  leaders, 
homosexuals  or  individuals  rejecting 
the  group's  oath  of  allegiance  to  God 
and  country.  It  is  a  totally  different 
kind  of  reference. 

That  is  what  we  get,  Mr.  President, 
when  we  come  out  here  on  the  floor  on 
an  appropriations  bill  for  the  armed 
services,  throw  in  an  amendment  that 
is  totally  irrelevant,  to  the  issue  before 
this  body,  and  then  say  we  are  just 
going  to  put  it  on  knowing  that  it  is 
legislation  on  an  appropriations  bill, 
knowing  that  the  rules  of  the  Senate 
prohibit  that,  knowing  that  this  is  the 
kind  of  an  issue  that  makes  a  number 
of  Members  uncomfortable,  and  then 
we  expect  people  of  this  country  to  say 
what  a  great  body  the  U.S.  Senate  is. 

We  ought  to  have  the  courage  of  our 
convictions  and  vote  down  this  kind  of 
an  amendment.  I  understand  the  politi- 
cal implications,  but  the  fact  is  there 
is  only  one  right  vote,  and  that  vote  is 
to  turn  down  this  amendment  and  I 
think  that  it  is  right  when  the  rules  of 
the  Senate  provided  at  an  early  point 
that  you  could  not  put  legislation,  in 
this  instance  totally  unrelated  legisla- 
tion, on  an  appropriations  bill. 

Under  those  circumstances,  Mr. 
President,  unless  somebody  else  wishes 
to  be  recognized,  I  am  prepared  to  raise 
a  point  of  order. 

Mr.  President,  I  hold  the  point  of 
order.  I  understand  another  Member  of 
the  Senate  is  either  coming  or  is  here 
and  ready  to  speak  or  would  like  to 
speak  on  this  subject. 

Mr.  moUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  am  I  rec- 
ognized? 

The  PRESIDING  OFFICER.  Yes,  the 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  two 
Latin  expressions  come  to  mind,  hav- 
ing heard  the  able  Senators  discuss  the 
pending  amendment.  One  of  them  is  res 
ipsa  loquitur.  I  expected  them  to  say 
exactly  what  they  have  said.  Of  course, 
in  the  main  they  were  reading  material 
written  for  them  by  their  respective 
staffs. 

The  other  Latin  expression  is  reduc- 
tio  ad  absurdum,  because  what  they 
said  is  absurd  on  the  face  of  it. 

I  expect  that  they  will  make  the  mo- 
tion that  the  amendment  is  legislation 
on  an  appropriations  bill.  Let  me  raise 
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a  question  on  the  Chair;  a  parliamen- 
tary inquiry,  and  the  Parliamentarian 
will  want  to  hear  my  question. 

Is  not  it  a  fact  that  the  underlying 
committee  amendment  is  in  itself  leg- 
islation on  an  appropriations  bill?  That 
is  the  first  inquiry  I  have. 

The  PRESIDING  OFFICER.  On  its 
face,  it  is  not  clear  whether  or  not  the 
amendment  is  legislation. 

Mr.  HELMS.  Well,  I  am  tempted  to 
ask  the  Chair,  who  would  then  inquire 
of  the  Parliamentarian,  another  ques- 
tion—the answer  to  which  I  already 
know.  Is  it  not  true  that  this  appro- 
priations bill  is  replete  with  amend- 
ments that  constitute  legislation  on  an 
appropriations  bill? 

The  real  issue  before  us  is  not  wheth- 
er particular  amendments  constitute 
legislation  on  an  appropriations  bill, 
but  whether  or  not  the  other  side  is 
willing  to  vote  on  the  pending  amend- 
ment. They  did  not  want  to  vote  on  it 
last  week  when  I  first  offered  it,  and 
they  do  not  want  to  vote  on  it  now. 

I  agreed  not  to  ask  for  the  yeas  and 
nays— to  have  a  rollcall  vote — last 
week  because  of  an  agreement  I  was 
not  party  to.  However,  several  Sen- 
ators have  come  to  me  since  that  time 
and  said,  "Look,  Jesse,  I  want  to  vote 
on  your  amendment.  It  is  a  dandy 
amendment.  It  ought  to  pass." 

So  what  we  have  here  is  obfuscation, 
Mr.  President.  I  am  almost  tempted  to 
call  it  false  pretense.  Because  what  the 
other  side  does  not  want  is  to  vote  on 
the  amendment.  It  is  a  pious  platitude 
for  them  to  say  the  Senate  ought  not 
to  be  subjected  to  this  sort  of  an 
amendment. 

Senators  should  ask  John  Q.  Public 
across  America  how  he  feels  about  this 
amendment.  One  Senator,  and  I  will 
not  identify  him — he  knows  who  he  is — 
he  had  one  of  his  staff  members  con- 
tact the  Boy  Scouts  of  America.  He  had 
heard  what  proved  to  be  a  false  rumor 
that  the  Boy  Scouts  did  not  favor  my 
amendment.  And  this  staff  member 
said,  write  me  a  letter  so  we  can  clob- 
ber old  Helms. 

To  the  consternation  of  that  Sen- 
ator's staff  member,  the  leader  of  the 
National  Boy  Scouts  of  America,  said. 
"I  very  much  favor  the  amendment  of 
Senator  Helms  and  I  am  grateful  to 
him  for  raising  it." 

You  see,  Mr.  President,  the  leader- 
ship of  the  Boy  Scouts  of  America  is  in 
the  forefront  of  trying  to  preserve  what 
is  left  of  moral  standards  in  this  coun- 
try. 

And  that  is  what  is  at  issue  in  this 
amendment.  Not  constitutionality,  be- 
cause that  is  absurd.  I  will  be  delighted 
to  let  them  trot  right  over  this  after- 
noon to  the  Supreme  Court  and  say. 
Justices  of  the  Supreme  Court,  what  do 
you  think  of  the  Helms  amendment? 
And  the  Supreme  Court  would  laugh 
them  out  of  the  building. 

All  this  nonsense  about  constitu- 
tionality and  legislation  on  appropria- 
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tions  bills  is  pretense — pious  pretense — 
that  we  hear  all  the  time  when  a  ques- 
tion of  moral  judgment  comes  before 
the  U.S.  Senate.  The  Senate  must  ei- 
ther lead  in  matters  of  moral  and  cul- 
tural values  or  we  are  going  to  be  a 
guilty  party  in  the  Nation's  continuing 
moral  disintegration. 

Mr.  President,  I  do  not  want  to  take 
a  lot  of  time.  I  ann  going  to  appeal  the 
ruling  of  the  Chair.  If  I  wanted  to  be 
difficult.  I  would  then  start  at  every 
point  in  the  pending  bill  that  con- 
stitutes legislation  on  appropriations 
bill  and  we  would  be  here  the  rest  of 
the  day  and  into  tomorrow  night.  That 
is  the  way  every  appropriations  bill 
goes. 

So,  Mr.  President,  I  am  not  surprised 
at  anything  said  by  the  Senators 
today.  I  expected  every  syllable  of  it.  I 
sat  back  in  the  cloakroom  and  watched 
the  antics  on  television  and  chuckled.  I 
must  admit  that  I  will  be  surprised  if 
we  do  not  see,  in  the  news  media  to- 
morrow, the  absurd  assertion  that  the 
pending  amendment  constitutes  homo- 
sexual bashing.  It  is  not. 

And  I  expect  we  are  going  to  hear. 
over  and  over  again,  that  the  amend- 
ment is  unconstitutional.  We  have  so 
many  Supreme  Court  Justices  working 
in  the  news  media  these  days,  they 
know  everything  about  everything. 

The  Senators  who  have  spoken  know 
what  I  am  trying  to  do.  And  they  do 
not  want  me  to  do  it.  So  they  have  spo- 
ken out,  which  is  their  right.  I  do  not 
criticize  them  for  that.  But  as  I 
watched  them  speak  I  could  almost 
predict  every  sentence  before  they  ut- 
tered it  because  I  have  heard  it  over 
and  over  and  over  again  from  all  three 
of  them. 

My  response  is  that  this  amendment 
is  about  the  Boy  Scouts,  and  specifi- 
cally it  is  about:  First,  whether  the 
Boy  Scouts  have  a  right  to  reject,  as 
leaders  and  members,  homosexuals  and 
those  who  reject  the  Scouts  oath  of  al- 
legiance to  God  and  country — I  believe 
the  great  majority  of  Americans  be- 
lieve the  Scouts  do  have  this  right:  and 
second,  whether  our  constituents'  tax 
dollars  should  be  used  to  support  the 
United  Way  of  San  Francisco  and  oth- 
ers who  are  trying  to  force  the  Boy 
Scouts  to  admit,  as  leaders  and  mem- 
bers, homosexuals  and  atheists. 

That.  Mr.  President  is  what  this 
amendment  is  all  about — the  right  of 
the  Boy  Scouts  to  avoid  subjecting 
young  boys  to  homosexual  leaders  and 
whether  tax  dollars  will  be  used  to  sub- 
sidize the  campaign  being  waged  to  co- 
erce the  Boy  Scouts  to  accept  homo- 
sexuals as  scoutmasters. 

I  ask  Senators,  what  parents  are 
going  to  feel  comfortable  sending  their 
young  sons  camping  in  the  woods  for  a 
weekend  with  a  scoutmaster  who  is  an 
admitted  homosexual? 

Mr.  President,  just  last  year  several' 
of  the  major  networks  and  other  news 
media  were  attacking  the  Boy  Scouts 


for  not  doing  enough  to  catch  and  expel 
Scout  leaders  who  were  homosexual 
pedophiles? 

Now,  this  year,  the  United  Way  of 
San  Francisco  is  trying  to  force  the 
Scouts  to  accept  homosexuals  as  Scout 
leaders.  That  is  despite  the  fact  that  as 
far  back  as  1972,  the  homosexual  move- 
ment proclaimed  as  part  of  the  infa- 
mous "gay  rights  platform"  its  intent 
to  work  for  the  removal  of  age-of-con- 
sent  laws  from  State  statutes  in  order 
to  permit  so-called  voluntary  sex  with 
minors. 

A  study  by  two  homosexuals  titled 
"The  Gay  Report."  found  that  73  per- 
cent of  homosexuals  had  at  some  time 
in  their  lives  had  sex  with  boys  16  to  19 
years  old  or  younger.  That  study  also 
showed  that  23  percent  of  homosexuals 
admitted  to  having  sex  with  boys 
younger  than  16  years  old  since  the  ho- 
mosexual men  had  turned  20  years  of 
age. 

Mr.  President,  it  is  apparent  that 
even  the  homosexual  community  rec- 
ognizes the  sexual  interest  many  mem- 
bers of  their  movement  have  in  young 
boys.  For  example,  in  a  March  26  edi- 
torial this  year,  the  San  Francisco 
Sentinel— that  city's  premier  homo- 
sexual publication — criticized  efforts  to 
exclude  the  North  American  Man-Boy 
Love  Association  [NAMBLA]  from  San 
Francisco's  annual  Gay  Pride  parade, 
calling  the  exclusion  an  example  of 
homo-homophobia. 

The  editorial  stated  that: 

Loving  a  boy  is  a  crime,  but  sodomy  in 
Georgia  is  also  a  crime.  So.  should  gay  men 
stop  having  sex  in  Georgia  because  the  gov- 
ernment prohibits  this?  NAMBLA's  position 
on  sex  is  not  unreasonable,  just  unpopular. 

The  editorial  went  on  to  say: 
The  love  between  men  and  boys  is  the 
foundation  of  homosexuality.  For  the  gay 
community  to  imply  that  boy-love  is  not  ho- 
mosexual love  is  ridiculous.  We  in  the  gay 
community  need  to  understand  that  there  is 
a  difference  between  coercion,  the  kidnap- 
ping and  raping  of  a  child,  and  a  loving  con- 
sensual relationship  between  two  people  of 
different  ages.  We  must  not  be  seduced  into 
believing  misinformation  from  the  press  and 
the  government.  Child  molesting  does  occur, 
but  there  are  also  positive  sexual  relations. 
And  we  need  to  support  the  men  and  the  boys 
in  those  relationships. 

Even  the  New  York  Post  reported  as 
long  ago  as  1979.  Mr.  President,  that  or- 
ganized homosexual  teachers  in  New 
York  City  reserved  the  right  to  have 
sexual  relationships  with  children  out- 
side the  classroom. 

Mr.  President,  with  so  many  in  the 
homosexual  community  advocating  sex 
with  children,  do  we  really  want  the 
taxpayers'  money  being  used  to  force 
the  Boy  Scouts  to  allow  homosexuals 
to  serve  as  role  models  for  our  chil- 
dren, or  to  give  them  the  opportunity 
to  develop  trusting  relationships  with 
young,  impressionable  little  boys? 

Mr.  President.  I  doubt  there  are 
many  parents  who  are  going  to  take  a 
chance  by  leaving  his  or  her  child  in  a 


Scout  troop  headed  by  a  homosexual? 
As  a  result,  forcing  the  Boy  Scouts  to 
accept  homosexuals  would  ultimately 
destroy  the  Scouting  movement,  par- 
ents will  remove  their  children  from 
one  troop  after  another  and  a  great 
American  institution  will  die. 

Most  Americans,  certainly  most  par- 
ents, would  say  no  to  the  present  at- 
tack on  the  Scouts,  and  they  also 
would  say  no  to  the  use  of  their  tax 
dollars  to  support  such  an  attack  under 
the  aegis  of  the  Federal  Government. 

I  urge  Senators  to  protect  the  wishes 
of  the  vast  majority  of  taxpayers  in 
this  regard  by  supporting  the  pending 
amendment. 

Now,  Mr.  President,  I  am  fully  pre- 
pared for  the  Parliamentarian  to  tell 
the  Chair  that  the  pending  amendment 
is  legislation  on  an  appropriations  bill, 
and  I  am  going  to  follow  by  saying  I 
appeal  the  ruling  of  the  Chair.  If  that 
point  of  order  is  not  made  then  I  will 
urge  Senators  to  adopt  the  pending 
amendment. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota [Mr.  WELLSTONE]. 

Mr.  WELLSTONE.  Mr.  President.  I 
have  a  letter  dated  September  17,  1992. 
The  letter  is  from  the  United  Way  of 
America,  and  it  is  addressed  to  Senator 
Edward  Kennedy.  I  would  like  to  read 
for  Senators  who  are  trying  to  decide 
how  to  vote  on  this  amendment  por- 
tions of  this  letter. 

I  ask 'unanimous  consent  that  the  en- 
tire letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

United  w.ay  of  America. 
Aleiandria.  VA.  September  IT.  1992. 
Senator  Edward  Kennedy. 
U.S.  Senale.  Washington.  DC. 

Dear  Senator  Kennedy:  We  would  like  to 
express  our  concern  about  an  amendment 
proposed  to  the  Labor  Health  and  Human 
Services  and  Education  Appropriations  Bill 
that,  as  we  understand  it.  would  prohibit 
OPM  from  including  in  the  Combined  Fed- 
eral Campaign  (CFC)  an  organization  that 
tried  to  compel  another  organization  to  ac- 
cept as  members  or  leaders,  homosexuals  or 
individuals  who  reject  the  groups"  oath  for 
God  and  Country.  We  believe  that  the  effect 
of  that  proposal  would  be  problematic  for 
several  reasons: 

We  believe  that  individuals  have  the  right 
to  make  a  personal  choice  about  where  their 
donations  are  targeted.  The  proposed  amend- 
ment would  prevent  individuals  from  having 
available,  through  the  CFC.  the  opportunity 
to  contribute  to  organizations  of  their 
choice. 

Basic  decisions  about  charitable  giving  are 
local  in  nature.  This  amendment  would  ap- 
pear to  abridge  the  basic  right  of  each  com- 
munity to  set  its  own  practices  and  stand- 
ards with  regard  to  charitable  giving. 

We  are  fearful  that  the  exclusion  or  prohi- 
bition would  open  the  door  to  wholesale  ex- 
clusion and  discrimination  of  other  groups, 
based  on  factors  that  are  not  relevant  to 
their  ability  to  provide  human  services. 
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Local  United  Ways  administer  450  of  the 
461  CFC  cannpaigns.  Imposition  of  this  re- 
striction would  seriously  hamper— perhaps 
even  make  it  impossible — for  them  to  con- 
tinue to  manage  the  campaigns  which  bene- 
fit a  wide  variety  of  health  and  human  serv- 
ice agencies. 

United  Way  of  America  and  the  1.400  local 
United  Ways  nationwide  are  committed  to 
non-discrimination. 

United  Ways  value  the  exceptional  work  of 
the  Boy  Scouts  of  America.  Last  year  United 
Ways  allocated  over  $85  million  to  this  orga- 
nization. We  will  continue  to  support  the 
Boy  Scouts. 

Each  local  community  sets  its  own  alloca- 
tions guidelines  based  on  local  needs.  Alloca- 
tions should  not  be  mandated  from  Washing- 
ton. We  are  concerned  about  the  precedent 
singling  out  one  group;  which  groups  might 
be  next? 

Very  truly  yours. 

Robert  M.  Beggan. 

Mr.  WELLSTONE.  Mr.  President.  I 
will  just  read  what  I  think  are  relevant 
sections  of  the  letter: 

We  believe  that  the  effect  of  that  proposal 
would  be  problematic  for  several  reasons. 

We  believe  that  individuals  have  the  right 
to  make  a  personal  choice  about  where  their 
donations  are  targeted.  The  proposed  amend- 
ment would  prevent  individuals  from  having 
available,  through  the  CFC.  the  opportunity 
to  contribute  to  organizations  of  their 
choice. 

Basic  decisions  about  charitable  giving  are 
local  in  nature.  This  amendment  would  ap- 
pear to  abridge  the  basic  right  of  each  com- 
munity to  set  its  own  practices  and  stand- 
ards with  regard  to  charitable  giving. 

We  are  fearful  that  the  exclusion  or  prohi- 
bition would  open  the  door  to  wholesale  ex- 
clusion and  discrimination  of  other  groups. 
based  on  factors  that  are  not  relevant  to 
their  ability  to  provide  human  services. 

Local  United  Ways  administer  450  of  the 
451  CFC  campaigns.  Imposition  of  this  re- 
striction would  seriously  hamper— perhaps 
make  it  even  impossible— for  them  to  con- 
tinue to  manage  the  campaigns  which  bene- 
fit a  wide  variety  of  health  and  human  serv- 
ice agencies. 

United  Way  of  America  and  the  1.400  local 
United  Ways  nationwide  are  committed  to 
nondiscrimination. 

"United  Way  of  America  and  the  1.400 
local  United  Ways  nationwide  are  com- 
mitted to  nondiscrimination" — com- 
mitted to  nondiscrimination.  What  this 
amendment  says  is  that  a  United  Way 
with  a  nondiscrimination  policy  would 
be  cut  off  from  the  Combined  Federal 
Campaign.  That  is  what  it  says.  Pure 
and  simple;  that  if  a  United  Way 
should  have  a  policy  of  nondiscrimina- 
tion, which  is.  as  I  understand  it.  the 
very  best  of  what  this  country  stands 
for,  nondiscrimination  according  to 
gender,  nondiscrimination  according  to 
race,  nondiscrimination  according  to 
sexual  orientation,  then  that  United 
Way  would  be  cut  off  from  Combined 
Federal  Campaign  funding. 

Mr.  President,  it  is  an  outrageous 
amendment,  and  Senators  should  vote 
against  it.  They  should  vote  against  It 
on  constitutional  grounds.  But  they 
should  also  vote  against  it  on  the 
grounds  of  fundamental  fairness,  fun- 
damental decency,  and  fundamental 
commitment  to  nondiscrimination. 


I  think  It  is  important  to  meet  this 
head  on  and  talk  about  what  is  at 
issue.  I  was  not  here  when  Senator 
Metzenbaum  from  Ohio  spoke  on  this 
matter,  but  I  have  to  say  that  I  think 
in  part  what  this  amendment  is  all 
about,  unfortunately,  is  to  take  a 
group  of  citizens,  specifically  gay  and 
lesbian  people,  and  make  them  the  tar- 
get. This  is  an  amendment  which  I  do 
not  believe  represents  the  best  tradi- 
tion of  this  country.  This  is  an  amend- 
ment which  tries  to  essentially  punish 
United  Way  for  having  the  commit- 
ment to  nondiscrimination. 

We  are  not  going  to  make  it  as  a 
country  and  we  are  not  going  to  make 
it  as  a  society  unless  we  are  a  country 
and  a  society  based  upon  toleration  of 
other  people,  and  respect  for  other  peo- 
ple, and  a  commitment  to  other  people. 
We  are  going  to  have  to  learn  how  to 
live  with  one  another.  We  are  not  going 
to  make  it  by  victimizing  other  people. 
We  are  not  going  to  make  it  by  dis- 
criminating against  other  people.  I 
think  this  amendment  is  an  amend- 
ment which  every  Senator  should  vote 
against. 

Mr.  President.  I  yield  the  floor. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  the 
pending  business  is  the  Helms  amend- 
ment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  INOUYE.  May  we  proceed  to  the 
vote.  Mr.  President? 

Mr.  METZENBAUM.  Mr.  President, 
is  it  a  rollcall  vote? 

Mr.  INOUYE.  Yes.  the  yeas  and  nays 
have  been  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  and 
the  Senator  from  Colorado  [Mr.  Wirth] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  49. 
nays  49,  as  follows: 

[Rollcall  Vote  No.  227  Leg.] 
YEAS— 49 


Fowler 

Lott 

Roth 

Gam   ' 

Lugar 

Sanford 

Gorton 

Mack 

Shelby 

Gramm 

McCain 

Simpson 

Grassley 

McConnell 

Smith 

Hatch 

Murkowski 

Stevens 

Henin 

Sickles 

Symms 

Helms 

Nunn 

Thurmond 

Hollings 

Prcssler 

Wallop 

Johnston 

Prior 

Kasteo 

Reid 

NAYS— 49 

.^dams 

Graham 

Moynihan 

Akaka 

Harkln 

Packwood 

Baucus 

Hatfield 

Pell 

Biden 

Inouye 

Riegle 

Bini^anian 

Jeffords 

Robb 

Boren 

Kassebaum 

Rockefeller 

Bradley 

Kennedy 

Rudman 

Burdick.  Jocelyn 

Kerrey 

Sar banes 

Chafee 

Kerry 

Sasser 

Cohen 

Kohl 

Seymour 

Cranston 

Lautenberg 

Simon 

D  Amato 

Leahy 

Specter 

DeConclni 

Levin 

Warner 

Dodd 

Lieberman 

Wellstone 

Durenberger 

Metzenbaum 

Wofford 

Exon 

Mikulski 

Glenn 

Mitchell 

NOT  VOTING— 2 

Gore 


Wirth 


Bentsen 

Bums 

Iianforth 

Bond 

Byrd 

Daschle 

Breaux 

Coats 

Dixon 

Brown 

Cochran 

Dole 

Bryan 

Conrad 

Domenici 

Bumpers 

Craig 

Ford 

So  the  amendment  (No.  3118)  was  re- 
jected. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  [Mr.  INOUYE]  is  recog- 
nized. 

Mr.  INOUYE.  Mr.  President.  I  urge 
adoption  of  the  underlying  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  underly- 
ing amendment. 

Is  there  further  debate  on  the  under- 
lying amendment? 

Without  objection,  the  underlying 
amendment  is  agreed  to. 

So  the  committee  amendment  at 
page  142,  lines  1  through  6.  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ohio 
[Mr.  GLENN]. 

AMENDME.VT  NO.  3125 

(Purpose:  To  express  the  sense  of  Congress 

that  certain  commercial  disputes  in  Saudi 

.Arabia  should  be  satisfactorily  resolved) 

Mr.  GLENN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  Its 

immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  [Mr.  Glenn],  for 
himself  and  Mr.  Pell,  proposes  an  amend- 
ment numbered  3125. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  SENSE  OF  CONGRESS  REGARDING  UNRE- 
SOLVED COMMERCIAL  DISPUTES  IN 
SAUDI  ARABLE 

(a)  Findings— The  Congress  finds  that^ 
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JIDING  UNRE- 
DISPUTES  IN 


(1)  the  Department  of  Commerce  has  iden- 
tified "18  major  unsettled  cases,  involving  14 
American  firms  with  claims  of  approxi- 
mately $500  million",  in  Saudi  Arabia  in  a 
letter  dated  May  27,  1991,  to  the  House  Sub- 
committee on  Europe  and  the  Middle  East; 

(2)  the  Department  has  testified  that  many 
of  these  disputes  "go  back  8  to  10  years": 

(3)  the  Department  of  Commerce  has  testi- 
fied that  "Saudi  Arabia's  commercial  law 
has  not  kept  pace  with  its  great  economic 
strides.  The  Kingdom's  system  of  commer- 
cial regulation  lacks  an  effective  inter- 
nationally accepted  mechanism  to  resolve 
disputes  with  foreign  firms.": 

(4)  the  Department  of  Commerce  has  testi- 
fied that  "The  United  States  has  trading  re- 
lationships with  virtually  all  the  nations  in 
the  Near  East  region.  The  only  country  in 
which  we  encounter  a  continual  problem 
with  unresolved  commercial  disputes  is 
Saudi  Arabia.":  and 

(5)  failure  to  resolve  these  contractual  dis- 
putes results  in  great  hardship  for  the  Amer- 
ican businesses  involved  and  their  employ- 
ees. 

(b)  Sense  of  congress.— It  is  the  sense  of 
Congress  that  the  Government  of  the  United 
States  and  the  Government  of  Saudi  Arabia 
should  work  diligently  and  without  delay  to 
resolve  satisfactorily  the  outstanding  com- 
mercial disputes  identified  in  the  Depart- 
ment of  Commerce  letter. 

(c)  Report.— Not  later  than  February  1, 
1993,  the  Secretary  of  Defense,  after  con- 
sultation with  the  Secretary  of  State  and 
the  Secretary  of  Commerce,  shall  submit  a 
report  to  the  Congress  on  the  status  of  the 
process  for  the  resolution  of  commercial  dis- 
putes in  Saudi  Arabia  and  the  prognosis  for 
any  of  the  18  such  disputes  which  remain  un- 
resolved. 

Mr.  GLENN.  Mr.  President,  the  pur- 
pose of  this  amendment  is  very  simple. 
I  want  to  send  a  wake  up  call  to  the 
Government  of  Saudi  Arabia.  I  do  not 
normally  rise  on  the  floor  and  be  very 
critical  of  another  Nation.  I  do  not 
consider  myself  an  enemy  of  the  Saudis 
at  all.  I  have  been  there  on  a  number  of 
occasions.  I  have  always  been  received 
hospitably  and  I  have  enjoyed  myself 
while  there. 

In  May  of  this  year  the  House  Sub- 
committee on  Europe  and  the  Middle 
East  held  a  hearing  on  the  subject  of 
commercial  disputes  in  Saudi  Arabia. 
Let  me  quote  a  few  relevant  sections  of 
the  statement  of  Mr.  Karl  Reiner,  Act- 
ing Deputy  Assistant  Secretary  of 
Commerce. 

Mr.  Reiner  said: 

Unfortunately,  in  our  view,  the  adaption  of 
Saudi  Arabia's  commercial  law  has  not  kept 
pace  with  its  great  economic  strides.  The 
Kingdom's  system  of  commercial  regulation 
lacks  an  effective  internationally  accepted 
mechanism  to  resolve  disputes  with  foreign 
firms.  While  the  number  of  disputes  relative 
to  the  volume  of  trade  is  not  large,  many  of 
them  are  not  resolved  because  of  the  stric- 
tures of  the  Saudi  system.  These  dispute 
eventually  turn  into  problems  in  U.S. -Saudi 
relations. 

Mr.  Reiner  went  on  to  say: 

Commercial  disputes  linger  for  years  de- 
spite the  best  efforts  of  the  American  Em- 
bassy in  Riyadh,  Members  of  Congress  and 
the  Commerce  Department  to  bring  about 
settlement.  We  do  not.  quite  frankly,  con- 
sider the  environment  in  Saudi  Arabia  to  be 


particularly  conducive  to  the  equitable  set- 
tlement of  commercial  problems. 

He  continues: 

We  know  of  18  major  unsettled  cases,  in- 
volving 14  American  firms  with  claims  of  ap- 
proximately $500  million.  Many  go  back  8  to 
10  years.  Both  large  and  small  American 
firms  have  been  affected.  Disputes  with 
Saudi  Arabian  Government  agencies  account 
for  13  of  the  cases,  and  one  is  with  a  private 
Saudi  citizen. 

My  colleagues  may  ask  if  such  com- 
mercial disputes  are  not  a  normal  con- 
sequence of  international  business.  In 
response  let  me  again  quote  Mr. 
Reiner.  He  said: 

The  United  States  has  trading  relation- 
ships with  virtually  all  the  nations  in  the 
Near  Eiast  region.  The  only  country  in  which 
we  encounter  a  continual  problem  with  unre- 
solved commercial  disputes  is  Saudi  Arabia. 

Mr.  President,  I  have  a  particular  in- 
terest in  this.  Although  it  affects  a 
number  of  States  which  I  will  detail 
later,  I  do  have  a  particular  interest, 
because  1  of  those  14  American  firms  is 
from  Ohio,  Bucheit  International,  an 
engineering  and  construction  firm  in 
Youngstown.  When  I  explain  what  this 
company  has  been  through,  I  hope  my 
colleagues  will  understand  why  I  feel 
compelled  to  focus  a  bright  light  on 
this  issue  by  requiring  an  administra- 
tion report.  And  let  me  say,  that  I  in- 
tend to  be  here  next  year  and  I  do  not 
rule  out  additional  steps  if  these  mat- 
ter remain  unaddressed,  and  that  is  not 
an  idle  threat. 

I  first  was  introduced  to  this  problem 
8  years  ago,  in  1984.  Three  years  ear- 
lier, Bucheit  International  had  con- 
tracted with  His  Royal  Highness  Prince 
Mishal  bin  Abulaziz  Al-Saud,  a  senior 
member  of  the  Saudi  royal  family,  to 
build  a  shopping  center  in  Riyadh.  By 
the  spring  of  1984  the  project  was  sub- 
stantially complete  but  a  dispute  had 
developed  between  Bucheit  and  Prince 
Mishal  chiefly  over  responsibility  for 
cost  overruns  and  project  delays.  A 
principal  cause  of  the  delay  was  Prince 
Mishal "s  failure  to  obtain  timely  per- 
mission to  tear  down  a  mosque  located 
on  the  property.  Rather  than  work  the 
matter  out  with  Bucheit  or  submit  the 
dispute  to  arbitration  as  called  for  in 
the  contract — the  contract  had  fore- 
seen there  might  be  problems  in  a  num- 
ber of  areas,  so  they  worked  out  in  the 
contract  an  arrangement  for  arbitra- 
tion—Prince Mishal,  however,  in  spite 
of  that  held  15  of  Bucheit's  employees 
hostage,  refusing  to  allow  them  to 
leave  Saudi  Arabia.  They  refused  to 
give  them  their  passports  back  and  to 
give  them  their  exit  visas.  This  was  in 
attempt  to  force  Bucheit  to  accede  to 
his  demands.  I  did  not  hear  about  this 
until  a  little  while  after  it  had  been  in 
effect.  I  believe  as  I  recall  it  was  sev- 
eral weeks  that  these  people  were  lit- 
erally held  hostage  in  Saudi  Arabia. 

Clearly  that  sort  of  behavior  was 
completely  out  of  bounas.  In  addition 
to  contacting  the  Department  of  State, 
I  picked  up  the  phone  and  called  His 


Royal  Highness  Prince  Bandar,  the 
Saudi  Ambassador  in  Washington,  and 
told  him  in  the  strongest  terms  that 
Prince  Mishal's  action  violated  every 
norm  of  international  behavior  and 
something  had  to  be  done  immediately. 
Shortly  thereafter,  the  Bucheit  em- 
ployees were  allowed  to  leave  Saudi 
Arabia.  Subsequently  Bucheit  and  rep- 
resentatives of  Prince  Mishal  met  in 
Geneva,  Switzerland,  to  resolve  the  un- 
derlying contractual  dispute.  A  settle- 
ment agreement  was  signed  and 
Bucheit  posted  a  $1.3  million  letter  of 
credit  against  any  default  under  the 
settlement  agreement. 

Most  unfortunately.  Prince  Mishal 
refused  to  honor  the  terms  of  the  set- 
tlement agreement.  Despite  the  fact 
that  there  was  no  violation  of  the 
terms  of  that  agreement  by  Bucheit, 
Mishal  fraudulently  took  the  $1.3  mil- 
lion provided  in  Bucheit's  letter  of 
credit.  Bucheit  has  been  seeking  jus- 
tice ever  since.  Failure  to  resolve  this 
matter  has  had  a  devastating  impact 
on  this  small  Youngstown  business. 
Once  on  Engineering  News  Records  list 
of  top  400  U.S.  general  contractors. 
Bucheit  is  now  virtually  out  of  busi- 
ness I  am  told.  Another  of  the  compa- 
nies on  the  Commerce  Department's 
list,  Sanderson  and  Porter,  went  bank- 
rupt after  failing  to  collect  from  the 
Saudis. 

I  have  continued  to  try  to  help 
Bucheit  and  to  his  everlasting  credit 
my  colleague  from  Youngstown.  Con- 
gressman Jim  Traficant.  has  worked 
tirelessly  on  this  matter,  has  appeared 
before  the  committee,  given  testimony 
on  this,  talked  to  the  State  Depart- 
ment and  done  everything  that  had  to 
be  done,  but  to  no  avail. 

The  Department  of  Commerce  has 
been  very  cooperative  in  pushing  for  a 
resolution.  Unfortunately,  when  the 
commercial  counselor  at  the  Embassy 
in  Riyadh  tried,  on  two  separate  occa- 
sions, to  talk  to  Prince  Mishal  about 
using  the  arbitration  clause  in  the  con- 
tract to  settle  the  dispute,  the  Prince 
refused  to  see  him  or  authorize  his 
agents  to  discuss  the  matter.  The  State 
Department  in  Washington  and  the 
U.S.  Embassy  in  Riyadh,  up  to  and  in- 
cluding the  Ambassador,  have  also 
been  involved.  There  have  been  numer- 
ous meetings,  innumerable  telephone 
calls,  and  reams  of  correspondence.  All 
to  no  avail. 

The  bottom  line  is  that  Prince 
Mishal  has  absolutely  refused  Bucheit's 
offers  to  negotiate  a  settlement  or  ar- 
bitrate the  dispute  as  called  for  in  the 
original  contract.  And  there  is  simply 
no  effective  and  accessible  judicial  or 
administrative  mechanism  which 
Bucheit  can  use  to  resolve  his  contrac- 
tual claims.  No  Saudi  attorney  will 
touch  a  case  involving  such  a  high 
ranking  member  of  the  royal  family. 
There  is  no  Saudi  court,  tribunal,  or 
other  decisionmaking  body  where 
Bucheit  can  go  to  get  his  case  heard. 
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The  situation  for  Bucheit  and  the 
others  on  the  Commerce  Department's 
list  is  simply  intolerable.  U.S.  citizens 
engaged  in  commercial  dealings  in  a 
foreign  country — particularly  one  with 
whom  we  enjoy  quite  friendly  and  co- 
operative relations— have  a  right  to  ex- 
pect timely  and  equitable  resolution  of 
contractual  disputes. 

In  the  spring  of  last  year  the  Saudi 
Embassy  contacted  Bucheit  to  discuss 
a  potential  settlement.  Agreement  was 
reached  on  a  figure  but  the  Embassy 
then  said  they  needed  approval  from 
Riyadh.  We  are  still  waiting  for 
Riyadh's  response.  As  a  result  of  the 
House  hearing  in  May.  the  United 
States  and  Saudi  Arabia  named  high 
level  officials  tasked  with  trying  to  re- 
solve the  outstanding  commercial  dis- 
putes and  recommend  a  way  to  avoid 
such  problems  in  the  future.  To  date, 
these  officials  have  not  met. 

I  would  point  out  this  is  not  just  a 
parochial,  Ohio  concern  that  I  am  on 
the  floor  about  today.  There  are  a 
number  of  these  companies  that  are 
from  other  States.  We  did  not  have 
time  today  to  organize  all  of  these 
States  here  and  take  a  lot  of  time  on 
this  Defense  appropriations  bill,  when 
time  is  so  short  before  the  end  of  this 
session.  But  I  do  wish  to  read  these  in. 

I  hope  these  staffs  listening  in  the  of- 
fices, and  those  Senators  on  the  floor 
here  today,  will  note  some  of  their 
States  are  involved. 

These  are  American  commercial  dis- 
putes in  Saudi  Arabia. 

CONSTRUCTION 

From  Alabama:  Blount  International 
versus  King  Saudi  University;  date  ini- 
tiated: 1984:  amount  claimed:  $45-5110 
million. 

Contract  changes  increased  costs 
from  $1.7  billion  to  $2  billion.  Negotia- 
tions resulted  in  settlement  of  final 
amount  of  $1.9  billion.  The  new  Rector 
of  King  Saudi  University  refused  to  ac- 
cept settlement.  Matter  is  before 
Grievance  Board. 

From  Ohio:  Bucheit  International 
versus  Prince  Mishal:  date  initiated: 
1984;  amount  claimed:  $11.5  million. 

Officials  of  the  Saudi  Embassy  in 
Washington  and  Mr.  Bucheit  nego- 
tiated settlement  that  quashed  Saudi 
tax  claim  and  would  pay  Bucheit  Inter- 
national $1.6  million.  The  recommenda- 
tion was  forwarded  to  Riyadh  in  June 
1991. 

From  Corpus  Christ! ,  TX:  Casey  & 
Glass,  Inc.  versus  Saudi  Arabian  Na- 
tional Guard;  date  initiated:  1978; 
amount  claimed:  $267,968. 

Completion  of  contract  delayed. 
Firm  has  filed  claim  for  costs  incurred. 
Saudi  Arabian  National  Guard  has  re- 
jected claim. 

From  Alabama:  Halbert-Howard 
Companies  versus  Ministry,  of  Agri- 
culture &  Water;  date  initiated:  1983; 
amount  claimed:  $15-$20  million. 

Claim  is  for  work  done  on  the  Jeddah 
Water  System.  Firm  claims  that  mate- 


rials provided  by  the  ministry  were  de- 
livered late.  Firm  won  a  $6.8  million 
preliminary  judgment  from  the  Griev- 
ance Board.  Both  the  firm  and  the  Min- 
istry have  appealed  the  decision. 

From  Pennsylvania:  Westinghouse 
Saudi  Arabia  versus  Saudi  Electricity 
Corporation;  date  initiated:  1985; 
amount  claimed:  $150  million. 

Dispute  over  payment  for  work  on 
two  powerplants  completed  in  1986.  In- 
volves issues  of  performance  testing, 
and  modifications  to  the  original  speci- 
fications. Negotiations  continue  be- 
tween the  parties. 

DESIGN  A.ND  ENGINEERING 

From  Omaha,  Nebraska:  Leo  A.  Daly 
versus  Ministry  of  Health,  Pension 
Fund  Directorate  of  the  Ministry  of  Fi- 
nance and  National  Economy,  the  Min- 
istry of  Industry  and  Electricity,  the 
Royal  Commission  for  Jubail  and 
Yanbu,  and  the  Ifta's  Organization; 
date  initiated:  1990,  amount  claimed: 
$6.2  million. 

Claim  is  for  architectural  and  engi- 
neering work  done  in  association  with 
the  Saudi  Consulting  House. 

From  Florida:  RSH  International 
versus  Ministry  of  Municipal  &  Rural 
Affairs,  Deputy  Minister  of  Town  Plan- 
ning; date  initiated:  i985;  amount 
claimed:  $38,000. 

The  claim  involves  development  plan 
work  for  the  Tabuk  Region.  The  firm 
claimed  $3.5  million  and  has  accepted 
$1  million  in  a  negotiated  settlement. 
Claims  of  $38,000  remain  outstanding. 

From  New  Jersey:  Sanderson  &  Por- 
ter versus  Saline  Water  Conversion 
Corporation  (SWCC);  Date  Initiated: 
1978;  Amount  Claimed:  $30-$112  million. 

Claim  is  for  work  done  on  three 
water  desalination  plants  for  the  Sa- 
line Water  Conversion  Corporation. 

B.^NKING 

From  Illinois:  Continental  Illinois 
Bank  versus  King  Saudi  University; 
Date  Initiated:  1985;  Amount  Claimed: 
$13.5  million. 

The  bank  provided  an  advance  pay- 
ment bond  for  a  contractor.  The  con- 
tractor was  terminated,  and  the  bond 
called.  Claim  is  for  an  overdraw  on  the 
bond.  Also: 

First  Chicago  National  Bank  versus 
Ministry  of  Industry  and  Electricity; 
Date  Initiated:  1988;  Amount  Claimed: 
$6.9  million. 

Bank  won  a  $6.9  million  judgment 
against  the  Electricity  Corporation 
from  the  Saudi  Grievance  Board  in 
1990.  Despite  the  judgment,  the  bank 
has  been  unable  to  collect  reward. 
Also: 

Also  First  National  Bank  of  Chicago 
versus  Ministry  of  Public  Works  and 
Housing;  Date  Initiated:  1990;  Amount 
Claimed:  $35-$40  million. 

Bank  claims  the  ministry  owes  it  and 
other  banks  for  financing  they  pro- 
vided to  build  the  Ministry's  head- 
quarters building.  The  Ministry  claims 
it  is  not  satisfied  with  the  completed 
work. 


SUPPLY 

From  Pennsylvania:  Aydin  Systems 
Division  versus  Royal  Saudi  Air  Force; 
Date  Initiated:  1986;  Amount  Claimed: 
$13.6  million. 

Firm  claimed  loss  on  project  due  to 
devaluation  of  currency  and  work 
change  orders.  Case  went  to  the  Griev- 
ance Board.  In  September  1991.  the 
Board  ruled  against  the  firm  and  de- 
nied additional  payments. 

From  Santa  Monica,  CA:  National 
Medical  Enterprises  versus  Ministry  of 
Interior,  Ministry  of  Defense  and  Avia- 
tion and  Ministry  of  Health:  Date  Initi- 
ated: 1988;  Amount  Claimed:  $13.5  mil- 
lion. 

There  are  six  claims  against  three 
ministries  for  Hospital  Management 
Services.  All  the  claims  are  pending  de- 
cision by  the  Grievance  Board. 

From  Palatine,  IL:  Square  D  Ltd. 
versus  Ministry  of  Defense  &  Aviation; 
Date  Initiated:  1987;  Amount  Claimed: 
$817,636. 

Sold  material  to  construction  firm 
controlled  by  the  Ministry  of  Defense 
and  Aviation.  Firm  has  been  unable  to 
collect  from  the  Ministry. 

From  Texas:  Texscan  Corporation 
versus  Royal  Commission  for  Jubail 
and  Yanbu;  Date  Initiated:  1987; 
Amount  Claimed:  $273,111. 

Firm  provided  equipment  to  its  Saudi 
agent  for  installation.  Royal  Commis- 
sion claims  performance  was 
unexceptable. 

MISCELLANEOUS 

From  Ashland.  OH:  Ashland  Tech- 
nology versus  Saudi  Public  Transpor- 
tation Company:  Date  Initiated:  1987; 
Amount  Claimed:  $581,000. 

General  Audit  Bureau  held  up  pay- 
ment because  of  $4.4  million  in  United 
States  Social  Security  payments.  Gen- 
eral Audit  Bureau  wants  reimburse- 
ment made  to  Saudi  Government.  Doc- 
umentation provided  by  firm  is  under 
review  by  the  General  Audit  Bureau. 

And  the  last  I  have  on  my  list,  a 
Florida  and  New  York  Company:  L.  Mi- 
chael Milbrath  &  Plaza  Hotel,  New 
York,  NY  versus  HRN  Prince  Abdullah 
bin  Jalawi:  Date  Initiated:  1990; 
Amount  Claimed:  $225,000. 

Claim  is  for  legal  services  and  a  busi- 
ness meeting  in  the  Plaza  Hotel  in  Au- 
gust 1988.  The  Prince  declined  to  pay 
because  the  meeting  was  unsuccessful. 
Hotel  charges  have  been  paid  by  Saudi 
Arabian  Embassy. 

I  read  those  into  the  RECORD  so  we 
will  all  understand  this  is  not  just  an 
Ohio  matter.  It  is  a  matter  dealing 
with  some  dozen  States  here,  or  nearly 
that  number.  So  it  does  apply.  It  shows 
the  breadth,  the  extent  of  the  Saudi's 
ignoring  what  are  normal  contracting 
and  appeals  procedures. 

We  have  here  what  is  basically  a  dif- 
ference in  our  societies  and  how  we  ap- 
proach these  matters.  In  our  United 
States,  of  course,  every  single  individ- 
ual is  important  and  every  business  has 
laws  they  know  they  live  up  to,  and 
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they  have  legal  recourse  if  something 
goes  wrong. 

Saudi  Arabia  is  a  monarch,  of  course. 
Authority  flows  down.  And  if  one  of  the 
princes  around  the  King,  His  Royal 
Highness— if  one  of  the  princes  has  a 
problem  and  he  is  not  willing  to  live  up 
to  what  is  normal  in  international 
commerce,  then  things  really  fall 
apart.  That  is  the  situation  in  which 
we  have  found  ourselves. 

In  that  situation,  the  law  is  what  the 
King  or  the  Prince  decides.  And  that  is 
not  good  enough. 

I  point  out  to  my  Saudi  friends,  the 
Koran  itself  teaches  fair  dealing,  not 
being  as  unfair  as  they  have  been  in 
these  caises. 

We  are  totally  fed  up  and  frustrated 
with  this  endless  run  around.  That  is 
why  I  have  offered  this  amendment.  I 
want  well-deserved  and  long  overdue 
attention  focused  on  this  problem.  We 
rise  on  this  floor  in  the  Senate  and  we 
make  big  speeches  about  restricting 
foreign  aid  to  countries  that  expropri- 
ate American  property,  and  that  deal 
unfairly  in  other  areas.  What  has  hap- 
pened to  Bucheit  and  the  others  is  es- 
sentially the  same  thing,  except  we 
have  not  risen,  we  have  not  forced  our 
Government  and  the  Saudi  Govern- 
ment to  do  something  about  this. 

So  this  amendment  is  just  a  first 
step.  It  merely  requires  that  the  DOD, 
reflecting  also  the  views  of  the  Sec- 
retary of  State  and  Secretary  of  Com- 
merce, report  by  the  first  of  February 
on  the  status  of  these  18  cases,  and 
most  important,  a  plan  to  resolve 
them.  So  I  say  let  us  get  these  matters 
negotiated,  arbitrated,  otherwise  set- 
tled. I  was  under  the  impression  the 
amendment  would  be  accepted. 

I  ask  for  any  comments  the  floor 
managers  might  have,  or  I  will  be  glad 
to  answer  any  questions. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ha- 
waii [Mr.  iNOlTi'E]. 

Mr.  INOUYE.  Mr.  President,  the 
managers  of  this  measure  have  had  the 
opportunity  to  study  this  proposal  and 
we  find  no  objection  to  its  consider- 
ation and  adoption. 

We  have  further  discussed  this 
amendment  with  interested  parties  and 
we  have  not  heard  any  objections.  So  I 
support  the  adoption  of  this  amend- 
ment. 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Glenn  in 
proposing  this  amendment  concerning 
commercial  disputes  between  Amer- 
ican companies  and  Saudi  Arabia. 

This  is  a  very  serious  matter.  The 
United  States  Commerce  Department 
has  identified  17  United  States  compa- 
nies involved  in  commercial  disputes  in 
Saudi  Arabia.  These  companies  are 
owed  as  much  as  $500  million  in  unpaid 
fees.  I  would  stress  the  fact  that  these 
are  American  companies  who  have  con- 
ducted business  transactions  in  Saudi 
Arabia  in  good  faith,  only  to  be  left 
hanging  when  the  bills  came  due. 


By  way  of  example,  I  have  been  in- 
volved personally  in  one  such  dispute, 
in  which  a  United  States  firm  entered 
into  a  joint  venture  with  a  Saudi  Gov- 
ernment-owned company.  The  United 
States  firm  signed  a  contract  that  de- 
lineated the  responsibilities  of  the 
Saudis  in  terms  that  were  crystal 
clear.  Nonetheless,  the  Saudis  reneged 
on  the  contract,  refused  to  live  up  to 
their  obligations,  and  left  the  Amer- 
ican firm  with  no  option  but  to  incur 
significant  debt  to  cover  the  shortfall. 
That  debt  has  accrued  massive  interest 
during  the  time  the  American  firm  has 
attempted  to  secure  its  rightful  pay- 
ments, to  the  point  where  it  is  now 
owed  $6.2  million. 

In  such  a  clear-cut  case  of  nonpay- 
ment, it  should  be  reasonable  to  expect 
a  quick  resolution.  This  case,  however, 
has  been  festering  for  more  than  12 
years.  When  one  considers  that  there 
are  at  least  16  similar  cases  involving 
American  firms,  it  shows  symptoms  of 
a  larger,  systemic  problem. 

Saudi  Arabia  is  an  important,  strate- 
gic ally.  The  relationship  is  mutually 
beneficial,  and  both  sides  stand  much 
to  gain  by  developing  the  relationship 
further.  It  is  difficult  to  imagine,  how- 
ever, that  we  could  engage  in  a  cooper- 
ative, economic  partnership  when 
American  companies  are  experiencing 
such  difficulties  because  of  inherent 
defects  in  the  Saudi  system. 

I  know  that  in  addition  to  Senator 
Glenn  and  myself,  a  number  of  Sen- 
ators and  Members  of  Congress  have 
pressed  the  Saudis  to  address  this  long- 
standing source  of  tension.  The  admin- 
istration, as  well,  recently  tried  to 
raise  the  level  of  discussion  with  the 
Saudis  on  this  matter,  but  to  no  avail. 

This  legislation  would  encourage  the 
Saudis  to  take  a  long,  close  look  at  the 
problem.  In  taking  this  step,  the  Con- 
gress could  demonstrate  to  the  Saudis 
the  depth  of  American  frustration,  and 
in  my  view  we  would  help  to  promote  a 
solution.  We  would  also  open  the  door 
to  a  closer  examination  of  other  cases 
involving  Americans  and  Saudi  Arabia, 
which  are  not  strictly  of  a  commercial 
nature,  but  encompass  troubling 
charges  of  human  rights  violations. 

I  am  pleased  to  join  Senator  Glenn 
in  this  effort,  and  I  commend  him  for 
his  leadership  on  this  issue.  I  urge  my 
colleagues  to  support  us  in  sending  a 
strong  signal  to  Saudi  Arabia  by  agree- 
ing to  this  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3125)  was  agreed 
to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Clai- 


borne Pell  be  added  as  a  cosponsor  to 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  want 
to  take  the  opportunity  this  afternoon 
to  discuss  what  I  perceive  to  be  two 
highly  expensive  and  highly  question- 
able weapons  systems  that  are  included 
in  the  bill  before  the  Senate  today.  I 
would  characterize  these  two  weapons 
systems  as  cold  war  relics.  They  are 
the  F-22  advanced  tactical  fighter  and 
a  brandnew.  nuclear-powered  aircraft 
carrier. 

As  I  indicated  earlier  this  morning  in 
a  colloquy  with  the  distinguished 
chairman  of  the  subcommittee.  Sen- 
ator iNOUYE.  in  the  spirit  of  coopera- 
tion, I  will  not  put  these  two  programs 
to  a  test  vote  in  the  Senate  this  after- 
noon. I  am  not  doing  that,  quite  frank- 
ly, because  of  the  tenor  of  the  Senate 
at  this  time  and  the  way  my  colleagues 
have  voted  on  a  number  of  other 
amendments  to  reduce  defense  expendi- 
tures, for  such  programs  as  the  strate- 
gic defense  initiative,  the  intelligence 
agencies  of  the  U.S.  Government,  and 
the  procurement  of  another  cold  war 
relic,  the  D-5  missile.  I  frankly  do  not 
think  I  would  meet  with  any  success. 
But  I  do  think  that  fiscal  responsibil- 
ity and  military  reality  demand  that 
at  least  these  two  programs  receive 
some  comments  on  the  floor  of  the 
Senate  this  afternoon. 

Let  me  say  at  the  outset  that  I  un- 
derstand and  appreciate  the  work  that 
has  gone  into  this  legislation,  and  I  un- 
derstand the  various  competing  con- 
cerns that  the  distinguished  chairman 
and  the  ranking  member  have  had  to 
merge  into  this  bill.  The  chairman. 
Senator  iNOUYE,  has  done  a  skillful  job, 
as  he  always  does. 

I  think  it  is  especially  noteworthy 
that  the  chairman.  Senator  INOIA'E, 
brings  to  the  Senate  a  bill  that  is 
below  its  602(b)  allocation  by  some  $5.3 
billion  in  budget  authority  and  $3.7  bil- 
lion in  outlays.  In  layman's  terms,  it 
means  that  Senator  Inouye  is  spending 
$3.7  billion  less  than  he  had  the  author- 
ity to  spend  in  outlays  and  is  reserving 
some  $5.3  billion  in  contracting  author- 
ity that  would  bind  outlays  in  future 
years.  So  that  will  benefit  the  Treas- 
ury and  the  taxpayers  and.  because  of 
Senator  Inouyes  managing  of  this  bill, 
the  deficit  will  be  $3.7  billion  lower  this 
year  than  it  could  have  been. 

So  I  would  say  that  the  committee's 
action  brings  us  considerably  closer  to 
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the  day  when  we  will  meet  our  true  se- 
curity needs  in  a  fiscally  responsible 
manner.  I  think  that  slowly  we  are  be- 
ginning to  make  progress  and  slowly, 
just  as  when  you  turn  the  helm  on  an 
enormous  oceangoing  vessel,  we  are  be- 
ginning to  feel  the  first  almost  imper- 
ceptible motions  that  indicate  a  re- 
sponse to  the  helm. 

As  many  in  this  body  have  heard  me 
say  on  more  than  one  occasion,  the  fis- 
cal circumstances  of  the  U.S.  Govern- 
ment have  grown  steadily  more  dismal 
over  the  past  few  years  and  certainly 
the  past  few  months.  The  Congres- 
sional Budget  Office,  a  nonpartisan, 
highly  respected  arm  of  the  Congress, 
now  projects  that  the  structural  deficit 
for  fiscal  year  1997— that  is  5  years 
away— will  be  $291  billion. 

When  we  say  a  structural  deficit, 
what  we  are  saying  is  that  if  and  when 
we  get  to  a  full  employment  economy, 
which  we  certainly  do  not  have  now, 
when  the  economy  is  prospering,  out- 
lays from  the  Federal  Treasury  in  1997 
will  still  outpace  revenues  by  almost 
$300  billion.  So  even  in  a  healthy  econ- 
omy, with  all  of  our  people  working,  we 
will  still  be  spending  almost  $300  bil- 
lion more  than  we  take  in. 

Just  to  live  within  the  spending  con- 
straints that  the  Congress  and  the 
President  have  already  agreed  to,  we 
are  going  to  have  to  reduce  discre- 
tionary outlays  by  some  $25  billion  in 
the  next  2  years.  By  discretionary  out- 
lays. I  mean  those  expenditures  of  Fed- 
eral dollars  that  are  directly  controlled 
by  the  Congress  and  by  the  President. 
Those  are  discretionary  outlays,  and 
we  are  going  to  have  to  reduce  discre- 
tionary outlays  by  some  $25  billion 
over  the  next  2  years. 

That  figure  incorporates  the  defense 
spending  reduction  of  $80  billion  to  $85 
billion  that  has  been  proposed  by  the 
distinguished  chairman  of  the  Armed 
Services  Committee.  Senator  NiWN, 
not  the  $44  billion  advanced  by  the 
President.  So  even  though  Senator 
NUNN  calls  on  spending  reductions  in 
military  spending  almost  twice  as  high 
as  those  of  the  Bush  administration, 
we  are  still  going  to  be  $25  billion 
above  our  budgetary  limits  over  the 
next  2  years. 

As  we  are  continuing  to  outlay  mon- 
eys for  military  expenditures  at  a  very 
high  level,  the  military  threats  facing 
the  country  have  diminished  greatly. 
Earlier  this  year,  for  example,  the  Pen- 
tagon was  reduced  to  exercises  of  re- 
markable ingenuity  to  come  up  with 
several  scenarios  to  justify  their  re- 
quest for  $1.4  trillion  over  the  next  5 
years.  That  figure  bears  repeating.  The 
Pentagon  is  asking  over  the  next  5 
years  for  the  expenditure  of  $1.4  tril- 
lion for  the  military. 

This  comes  at  a  time  when  we  are 
now  providing  our  former  adversary, 
the  Soviet  Union,  with  loan  guarantees 
and  direct  economic  aid.  It  comes  at  a 
time  when  we  are  helping  to  promote 


democracy  in  the  former  satellites  in 
Eastern  Europe,  and  by  any  standards 
our  national  security  is  not  in  immi- 
nent danger  from  military  attacks. 
Yet,  we  here  in  this  body  continue  to 
devote  incredible  sums,  $285  billion  this 
year  alone,  to  defend  ourselves  in  a 
world  in  which  our  significant  adver- 
saries have  all  but  disappeared. 

Perhaps  no  two  conventional  weap- 
ons programs  better  highlight  the 
mindset  that  we  are  still  locked  into 
than  the  prospect  of  another  nuclear 
aircraft  carrier,  and  yet  another  new 
advanced  tactical  fighter  known  as  the 
F-22.  Just  these  two  programs  alone,  a 
new  nuclear  aircraft  carrier  and  the 
new  F-22  advanced  fighter,  are  going  to 
cost  the  U.S.  Treasury  over  $100  billion 
in  the  years  ahead. 

Well,  let  us  discuss  the  case  for  a  new 
multibillion-dollar  nuclear-powered 
aircraft  carrier.  The  U.S.  Navy  already 
has  approximately  14  aircraft  carriers, 
plus  one  carrier  that  is  used  for  train- 
ing purposes. 

The  administration  itself  says  that  it 
plans  to  reduce  this  level  of  14  operat- 
ing carriers  to  12  carriers  plus  a  trainer 
by  1995. 

The  U.S.  Navy  is  already  scheduled 
to  take  delivery  of  one  new  carrier  this 
year,  the  CVN-73,  named  the  U.S.S. 
George  Washington,  and  two  other  nu- 
clear aircraft  carriers,  brand  new.  are 
already  in  the  pipeline,  the  CVN-74 
christened  the  U.S.S.  John  C.  Stennis. 
and  the  CVN-75  christened  the  U.S.S. 
United  States. 

The  administration  has  requested 
and  this  committee  bill  approves  fund- 
ing to  procure  long-lead  items  for  still 
another  aircraft  carrier. 

Now.  all  of  this— three  new  aircraft 
carriers  coming  on-line,  being  built, 
one  to  be  delivered  this  year  and  the 
construction  of  another  one,  even 
though  the  administration  itself  says 
that  the  present  level  of  14  aircraft  car- 
riers must  be  reduced  to  12  aircraft  car- 
riers by  199S— comes  in  a  world  where 
only  a  handful  of  aircraft  carriers  are 
operated  by  two  or  three  other  coun- 
tries. I  think  the  British  have  two. 
Both  are  of  World  War  II  vintage.  They 
clang  and  clatter  around  the  world. 
One  was  supposed  to  be  retired  not  too 
long  ago,  but  the  British  I  think  after 
the  Falkland  Islands  incident  decided 
to  patch  it  up  for  1  or  2  more  years. 
And  the  French  have  two  aircraft  car- 
riers. The  former  Soviets  have  one 
operational  aircraft  carrier.  They  are 
building  another  one,  but  nobody 
knows  who  owns  it  because  the  Rus- 
sians and  Ukrainians  are  fighting  over 
these  two  aircraft  carriers. 

By  any  objective  measure,  no  power 
in  the  world  is  a  match  for  U.S.  air- 
craft carriers.  Bear  in  mind  that  only 
two  countries  which  are  our  allies, 
Britain  and  France,  have  any  aircraft 
carriers  at  all.  They  possess  between 
them  a  maximum  of  four.  They  are  all 
old,  of  World  War  II  or  shortly  there- 


after vintage.  The  Russians  or  Ukrain- 
ians, whoever  owns  it.  have  one  oper- 
ational carrier.  They  may  get  another 
one  constructed.  And  here  we  are  with 
14  aircraft  carriers  in  the  inventory, 
plus  a  trainer  carrier  that  is  better 
than  any  of  the  carriers  operated  by 
the  British  or  the  French,  and  I  dare- 
say really  better  than  the  Russian- 
built  carrier.  Here  we  are,  with  14  in 
the  inventory,  with  3  in  the  pipeline, 
for  a  total  of  17,  appropriating  money 
to  build  another  one. 

Now,  we  have  the  finest  aircraft  car- 
riers in  the  world,  both  in  quality  and 
obviously  in  quantity.  The  former 
Chairman  of  the  Joint  Chiefs  of  Staff 
indicated  to  me  that  he  took  General 
Akhromeyev.  the  former  chief  of  the 
Soviet  general  staff,  aboard  one  of  our 
aircraft  carriers  and  let  me  watch  the 
operation  of  the  aircraft  as  the  carrier 
launched  and  recovered  aircraft  and  as 
the  carrier  battle  group  went  through 
its  battle  exercises.  General 
Akhromeyev  and  his  colleagues  from 
the  old  Soviet  Union  were  so  impressed 
that  they  went  home  and  told  their  as- 
sociates. I  was  advised,  that  the  U.S. 
Navy  and  particularly  the  aircraft  car- 
rier fleet  represented  a  dire  threat  to 
the  Soviet  Union. 

So  everyone  knows  we  have  the  best 
aircraft  carriers,  both  by  quality  and 
certainly  by  quantity,  yet  here  we  are 
producing  even  more  in  the  world  in 
which  we  live. 

The  administration's  plan  for  a  re- 
duction from  14  aircraft  carriers  which 
are  now  operational,  plus  the  trainer, 
to  a  12-carrier  battle  group  would  leave 
his  country  with  the  same  number  of 
carriers  we  had  early  in  the  1980's.  in 
the  heart  of  the  cold  war.  When  the 
evil  empire  was  still  threatening  us.  we 
operated  12  aircraft  carriers  plus  a 
trainer. 

So  we  are  building  new  aircraft  car- 
riers. We  will  mothball  some  of  the 
older  ones;  and  we  will  maintain  a  car- 
rier fleet  of  12. 

Now,  these  are  the  realities,  and  the 
chairmen  of  both  the  House  and  Senate 
Armed  Services  Committees  have  pub- 
licly questioned  the  need  for  as  many 
as  12  carrier  battle  groups  in  the  post- 
cold-war  world.  In  February  of  this 
year,  the  chairman  of  the  House  Armed 
Services  Committee.  Mr.  Aspin.  ad- 
vanced a  defense  plan  that  has  been 
widely  praised  and  accepted  by  a  ma- 
jority in  the  House  that  calls  for  a  fun- 
damental restructuring  of  the  adminis- 
tration's so-called  base  force  plan.  In- 
cluded in  Congressman  Aspin's  plan 
was  a  proposal  that  11  aircraft  carrier 
battle  groups  were  sufficient  in  light  of 
a  changed  threat. 

As  long  ago  as  April  1990.  after  the 
demise  of  the  Warsaw  Pact  but  several 
months  before  the  disintegration  of  the 
Soviet  Union,  the  distinguished  chair- 
man of  the  Senate  Armed  Services 
Committee.  Senator  NUNN.  delivered  on 
this  floor  a  serious  and  I  thought  care- 
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fully  thought  out  series  of  speeches  de- 
tailing a  new  military  strategy.  In  one 
of  those  speeches,  Senator  NUNN  said 
that  the  Navy  could  possibly  meet  fu- 
ture requirements  with  as  few  as  10  air- 
craft carrier  battle  groups.  Again,  10 
carrier  battle  groups,  bear  in  mind, 
when  the  old  Soviet  Union  was  still  in- 
tact. 

Despite  the  analysis  offered  by  Chair- 
man ASPIN.  chairman  of  the  House 
Armed  Services  Committee,  despite  the 
analysis  offered  by  our  own  Senator 
NUNN,  chairman  of  the  Senate  Armed 
Services  Conunittee,  both  acknowl- 
edged experts  in  U.S.  defense  policy,  we 
have  before  us  in  this  bill  a  $350  million 
down  payment  on  still  another  $5  bil- 
lion aircraft  carrier. 

I  ask  my  colleagues,  at  a  time  when 
we  are  running  $350  billion  deficits  here 
in  the  United  States  of  America,  when 
we  are  running  $300  billion  deficits  as 
far  as  the  eye  can  see.  when  the  major 
cities  in  this  country  are  crumbling, 
when  our  people  do  not  have  adequate 
health  care,  when  as  a  percentage  of 
the  budget  the  Federal  Government  is 
spending  considerably  less  this  year 
than  it  was  in  1979  on  the  education  of 
our  people,  where  is  the  logic?  Where  is 
the  recognition  that  the  threat  has 
greatly  diminished  if  not  evaporated?  I 
ask  my  colleagues,  where  is  the  aware- 
ness of  our  dire  fiscal  situation? 

But  I  daresay  that  if  I  brought  this 
amendment  to  a  vote  on  the  floor  of 
the  U.S.  Senate  today,  a  majority  of 
our  colleagues  would  come  to  the  floor 
and  vote  in  favor  of  building  yet  an- 
other new  aircraft  carrier  to  the  tune 
of  $5  billion,  even  though  we  have  three 
new  aircraft  carriers,  one  to  be  deliv- 
ered this  year,  two  more  that  will  be 
delivered  shortly,  and  we  are  going  to 
reduce  the  force  anyway  from  14  air- 
craft carriers  down  to  12. 

Let  us  focus  on  a  second  program— 
the  F-22  advanced  tactically  fighter— 
that  highlights  the  inconsistency  be- 
tween how  we  allocate  our  defense  re- 
sources and  the  military  realities  that 
we  face  in  the  1990's. 

The  administration  plan  calls  for  no 
less  than  five  tactical  aircraft  pro- 
grams: The  F-22.  the  F-18EF,  the  AX. 
the  multirole  fighter,  and  the  RAH-66 
Comanche  for  a  total  program  cost  of 
$400  billion.  One  of  these  programs,  the 
F-22  alone  could  cost  $100  billion— $100 
billion  for  a  new  advanced  tactical 
fighter. 

The  committee  knows,  the  Defense 
Appropriations  Subcommittee  knows, 
that  these  plans  are  unaffordable  under 
even  the  most  optimistic  assessment  of 
the  resources  likely  to  be  available  to 
the  Defense  Department  in  the  years 
ahead.  To  the  subcommittee's  credit 
and  to  the  chairman's  credit,  he  ac- 
knowledges that.  He  understands  it 
even  if  the  administration  does  not. 

So  under  the  direction  of  Senator 
INOUYE,  the  committee  scaled  back  the 
administration's    plan    this    year    and 


asked  that  a  portion  of  the  funding  for 
these  programs  be  held  back  until  the 
Defense  Department  submits  a  coher- 
ent plan.  The  committee  has  reduced 
the  administration's  1993  budget  for 
these  programs  from  over  $4  billion  to 
about  $3.4  billion,  and  I  commend  the 
chairman  and  the  committee  for  so 
doing. 

But  even  with  the  committee's  pro- 
posed cut  from  the  administration's 
1993  requested  level,  these  programs 
would  still  receive  an  increase  of  about 
$700  million  over  the  level  of  funding 
that  the  programs  received  in  1992;  an 
increase  of  $700  million  over  the  level 
that  these  advanced  fighter  aircraft 
programs  received  in  1992. 

Acceleration  over  our  level  of  effort 
last  year  is  dubious  for  all  of  these  pro- 
grams. But  I  submit  it  is  particularly 
questionable  with  regard  to  the  F-22 
advanced  tactical  fighter.  First  and 
foremost,  the  United  States  of  America 
presently  possesses  the  finest  and  most 
advanced  fighter  aircraft  in  the  world, 
and  they  are  called  F-15's.  and  F-16's. 
and  they  are  better  than  any  other  air- 
craft fighter  aircraft  being  manufac- 
tured anywhere  in  the  world.  The  supe- 
riority of  these  aircraft  is  unques- 
tioned. They  are  unchallenged  in  the 
skies  all  across  the  world.  But  do  not 
take  my  word  for  it. 

Two  countries.  Taiwan  and  Saudi 
Arabia,  who  can  buy  any  aircraft  from 
any  country  that  they  wish  to  because 
they  are  wealthy  countries,  rich  in  re- 
sources, both  looked  across  the  spec- 
trum at  all  the  tactical  fighter  aircraft 
and  air  superiority  fighters  that  are 
available  in  the  world.  Guess  what? 
They  decided  to  buy  F-15s  and  F-16's, 
American  fighters. 

Second,  given  the  present  economic 
and  social  turmoil  in  the  territory  of 
the  former  Soviet  Union,  they  are  not 
going  to  be  building  a  better  fighter 
anytime  soon.  As  proof  of  this  asser- 
tion, let  us  just  look  at  the  fate  of  that 
star  in  the  crown  of  communism,  the 
facility  that  the  old  Communist  rulers 
were  most  proud  of  in  the  Soviet 
Union,  the  Central  Aero- 

Hydrodynamics  Institute.  That  was  the 
world's  largest  aerospace  research  cen- 
ter. It  was  the  crown  jewel  of  the 
former  Soviet  military  complex— 3 
miles  of  runways.  And  on  those  run- 
ways at  the  institute  were  tested  every 
major  Soviet  fighter,  every  Soviet  air- 
liner, and  their  spacecraft. 

What  is  this  institute  doing  now? 
What  is  the  Aero-Hydrodynamics  Insti- 
tute doing  in  this  world?  Well,  it  is 
breaking  off  into  a  number  of  private 
firms,  opening  new  lines  of  work,  get 
this,  and  seeking  foreign  partners. 
They  have  opened  a  shoe  factory  using 
converted  equipment  once  used  to  test 
Mig  fighters.  They  are  assembling 
ovens  for  the  lumber  and  ceramics  in- 
dustries in  the  same  gigantic  room 
where  the  Soviet  space  shuttle  was 
tested.  They  are  setting  up  auto  serv- 


ice centers,  and  fabricating  and  selling 
construction  materials. 

So  clearly,  there  is  no  competition 
for  a  new  advanced  fighter  coming 
from  the  former  Soviet  Union  or  from 
Russia. 

Some  say,  yes,  but  there  are  other 
threats  in  the  world.  You  have  to  be 
aware  of  that. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  right  there? 

Mr.  SASSER.  Yes;  I  am  happy  to 
yield. 

Mr.  STE'VENS.  Is  the  Senator  saying 
to  the  Senate  that  the  Soviets  are  not 
making  a  new  fighter,  that  the  Rus- 
sians are  not  working  on  a  new  fighter? 
Mr.  SASSER.  What  I  am  saying  is 
the  Soviets  no  longer  exist.  I  always 
lapse  back  into  that.  What  I  am  saying 
is  that  the  Russians  are  not  in  the 
process  of  producing  a  fighter  aircraft 
that  would  be  competitive,  would  be  so 
competitive  that  we  would  need  some- 
thing like  the  F-22. 

Mr.  STE'VENS.  The  Senator  does  not 
mean  to  indicate  to  the  Senate  that 
the  production  lines  in  Russia  of  fight- 
er aircraft  or  tanks  or  trucks  really, 
even  the  ships,  have  been  shut  down? 

Mr.  SASSER.  No.  I  do  not  mean  to 
indicate  that  because  the  Russians  are 
still  building,  are  seeking  to  build 
fighter  aircraft,  and  seeking  to  market 
them  around  the  world.  But  what  I  am 
saying  is  that  these  aircraft  are  so  in- 
ferior to  the  presently  produced  Amer- 
ican aircraft  such  as  the  F-15,  the  F-16, 
and  the  F-18  that  nobody  is  buying 
them.  Any  country  that  has  the  money 
buys  U.S.  aircraft.  If  they  do  not  buy 
those,  they  will  buy  French  or  British 
aircraft.  But  anyone  who  has  the 
money  who  is  not  already  hooked  into 
the  old  Soviet  military  technology  is 
not  interested  in  buying  Soviet  mili- 
tary aircraft. 

Yes.  They  are  still  pushing  some 
down  the  production  line.  But  those 
production  lines  I  do  not  think  are 
going  to  last  much  longer  because 
there  are  no  customers  out  there. 

Now,  what  about  our  European  allies; 
what  are  they  doing  with  regard  to  pro- 
ducing a  new  generation  jet  fighter? 
Some  say  if  we  do  not  continue  to  mod- 
ernize our  aircraft  at  the  same  frenetic 
pace  that  we  used  during  the  cold  war, 
that  we  will  lose  superiority  to  some  of 
our  NATO  partners;  or  so  say  the  advo- 
cates of  these  programs.  According  to 
recent  news  reports,  U.S.  dominance 
for  designing  and  building  combat  air- 
craft is  unlikely  to  be  challenged  by 
our  allies  either. 

In  June  of  this  year,  Germany  an- 
nounced it  was  pulling  out  of  the  joint 
partnership  to  pursue  the  development 
of  a  new  European  fighter.  According 
to  the  German  defense  minister, 
Volker  Ruehe,  "the  Eurofighter  is 
dead.  " 

Again,  where  is  the  logic  that  would 
have  us  spend  $100  billion  to  win  a  race 
that  no  one  else  is  running?  I  will  tell 
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you  where  the  race  is  in  aircraft.  The 
race  is  with  the  Europeans  and  it  will 
shortly  be  with  the  Japanese,  and  it  is 
in  commercial  aircraft.  That  is  where 
we  ought  to  be  devoting  the  expertise 
of  those  who  design  these  super-sophis- 
ticated combat  aircraft,  the  engineers 
who  are  involved  in  that,  and  the  as- 
sembly line  operations  involved  in 
that. 

If  we  really  want  to  be  constructive, 
let  us  just  take  this  same  money  that 
we  are  going  to  appropriate  to  build 
combat  aircraft  and  give  it  to  the  com- 
mercial aircraft  manufacturers  and  tell 
them  to  make  us  first  and  foremost. 
Let  us  not  let  our  markets  be  lost  to 
Airbuses  and  other  emerging  aircraft 
that  we  are  going  to  be  seeing  coming 
on  line  soon  from  European  countries, 
and  perhaps  Japan. 

Well,  Mr.  President,  I  have  opposed 
pouring  money  into  what  I  perceive  to 
be  highly  dubious  projects  for  a  long 
time.  And  I  am  going  to  continue  to 
draw  attention  to  these  questionable 
expenditures,  and  I  will  oppose  them 
every  chance  I  get.  But  I  have  to  ac- 
cept reality,  and  the  reality  is  that  the 
votes  are  not  yet  here  in  the  U.S.  Sen- 
ate to  curtail  these  programs.  But 
given  our  continued  fiscal  woes,  and 
given  the  ever-tightening  noose  of  the 
budget  deficit,  I  do  believe  that  next 
year  is  going  to  be  a  very  different 
story  indeed. 

So,  therefore,  I  want  to  put  my  col- 
leagues on  notice  that  I  intend  to  re- 
visit these  issues  next  year  in  an  effort 
to  try  to  reduce  what  I  perceive  to  be 
excessive  military  spending  that  is  oc- 
curring at  a  time  when  the  U.S.  Treas- 
ury is  on  the  verge  of  bankruptcy. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Who  seeks  recognition? 

NORTH  BONNEVILLE  LANGUAGE  IN  DEFENSE 
APPROPRIATIONS 

Mr.  ADAMS.  Mr.  President,  to  enable 
expansion  of  the  Bonneville  Dam  on 
the  Columbia  River,  the  town  of  North 
Bonneville,  WA,  was  condemned.  In 
1973,  Congress  required  the  Army  Corps 
of  Engineers  to  relocate  the  town,  in 
section  83  of  Public  Law  93-251,  but  20 
years  later,  the  town  still  does  not 
have  title  to  its  new  land  and  facilities, 
and  the  relocation  effort  has  been 
mired  in  litigation. 

My  colleagues  from  Washington 
State  in  the  other  body,  led  by  Con- 
gresswoman  Jolene  Unsoeld,  have  in- 
cluded a  legislative  solution  to  the 
North  Bonneville  problem  in  their  ver- 
sion of  the  water  resources  bill.  They 
have  secured  clearance  to  include  it  in 
a  funding  bill. 

To  assure  that  the  North  Bonneville 
solution  is  enacted  this  year,  would  the 
chairman  of  the  subcommittee.  Chair- 
man INOUYE,  be  agreeable  to  its  inclu- 
sion in  the  Defense  appropriations  con- 
ference report,  assuming  the  authoriz- 
ing committee  has  no  objection? 

Mr.  INOUYE.  I  would  certainly  be 
willing   to   consider   the   inclusion   of 


North  Bonneville  language  under  such 
circumstances. 
Mr.  ADAMS.  I  thank  the  Senator. 

AMENDMENT  NO.  3126 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Breaux  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Lnouye].  for 
Mr.  Breaux.  proposes  an  amendment  num- 
bered 3126. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28,  line  14,  strike  "J5,734,209.000" 
and  insert  in  lieu  thereof  ••$5,749,209,000". 

At  the  appropriate  place  add  the  following 
general  provision: 

Sec.  .  Of  the  funds  appropriated  for  "Air- 
craft Procurement,  Navy".  $15,000,000  shall 
be  available  only  for  acquisition  of  A-6E  Mis- 
sion Recorder  Reproducer  Systems  (MRRS). 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  studied  by  the 
managers  of  this  bill,  and  we  find  no 
objection  to  it. 

Mr.  STEVENS.  We  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3126)  was  agreed 
to. 

A.MENDMENT  NO.  3127 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Cranston  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye).  for 
Mr.  Cranston,  for  himself  and  Mr.  Seymour 
proposes  an  amendment  numbered  3127. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

••Sec  .  In  the  event  that  the  purchaser  of 
the  Sale  Parcel  at  Hamilton  Air  Force  Base 
in  Novate,  in  the  State  of  California,  exer- 
cises its  option  to  withdraw  from  the  sale  as 
provided  in  the  Agreement  and  Modification, 
dated  September  25.  1990,  between  the  De- 
partment of  Defense,  the  General  Services 
Administration,  and  the  purchaser,  the  pur- 
chaser's deposit  of  $4,500,000  shall  be  re- 
turned by  the  General  Services  Administra- 
tion and  funds  eligible  for  reimbursement 
under  the  Agreement  and  Modification  shall 
come  from  the  funds  made  available  to  the 
Department  of  Defense  by  this  Act." 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  studied  and 
cleared  by  the  managers.  I  find  no  ob- 
jection to  it. 
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Mr.  STEVENS.  The  amendment  is  ac- 
ceptable, Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3127)  was  agreed 
to. 

AMENDMENT  NO.  3128 

(Purpose:  To  provide  funds  for  the  T-45 
training  system  engine  competition  devel- 
opment activity) 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  DeConcini  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Lnouye),  for 
Mr.  DeConcini  proposes  an  amendment  num- 
bered 3128. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without^ 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41.  line  16.  in.sert  before  the  period: 
■•:  Provided.  That  in  addition  to  the  amount 
appropriated  elsewhere  in  this  paragraph, 
$25,000,000  is  appropriated  for  the  T-45  train- 
ing system  engine  competition  development 
activity". 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  studied  by  the 
managers  of  the  bill.  I  find  no  objection 
to  it. 

Mr.  STEVENS.  We  have  no  objection 
to  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3128)  was  agreed 
to. 

AMENDMENT  NO.  3129 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Dole  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Lnouye],  for 
Mr.  DOLE,  proposes  an  amendment  numbered 
3129. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36,  at  the  end  of  the  paragraph  en- 
titled ••National  Guard  and  Reserve  Equip- 
ment'" insert  the  following: 

■•In  addition  to  amounts  appropriated  else- 
where in  this  paragraph.  $56  million  is  appro- 
priated for  8  UH-60  helicopters  for  the  Army 
National  Guard." 

Mr.  INOUYE.  Mr.  President,  this 
matter  has  been  studied  by  the  man- 
agers. I  find  no  objection  to  it. 

Mr.  STEVENS.  Mr.  President,  we  ac- 
cept the  amendment. 

Mr.  DOLE.  Mr.  President,  this 
amendment  provides  $56  million  to  pur- 
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chase  eight  UH-60  Blackhawk  heli- 
copters for  the  National  Guard.  Four  of 
these  helicopters  are  for  the  Kansas 
National  Guard. 

My  amendment  begins  a  badly  needed 
modernization  program  for  the  Kansas 
National  Guard  which  has  been  flying  a 
fleet  of  1967  vintage  UH-1  helicopters 
for  over  25  years.  That  these  aircraft 
are  still  flying  today  is  a  testimony  to 
the  expert  care  and  maintenance  given 
to  them  by  the  Kansas  Guard.  However, 
these  helicopters  have  reached  the  end 
of  their  service  life  and  safety  and 
readiness  demands  that  they  be  re- 
placed as  soon  as  practicable. 

Throughout  the  years,  the  Kansas 
Guard  has  made  effective  use  of  their 
aviation  assets — providing  disaster  as- 
sistance for  storm  and  tornado  victims, 
helping  communities  rebuild,  and  pro- 
viding air  ambulance  service  in  emer- 
gencies. The  Kansas  Guard  stands 
ready  to  help  Kansans  in  peacetime 
and  protect  the  Nation  in  war. 

These  helicopters  will  begin  a  mod- 
ernization program  that  will  bring  the 
Kansas  National  Guard  the  most  mod- 
ern equipment.  This  will  be  safer,  more 
cost  effective,  and  provide  increased 
readiness  to  this  superb  organization. 

Mr.  President,  I  strongly  support  this 
amendment  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3129)  was  agreed 
to. 

AMENDMENT  NO.  3130 

(Purpose:  Uniformed  Services  Treatment 
facilities) 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Gorton  and  Mr.  Adams  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Ln'ouye),  for 
Mr.  Gorton,  for  himself  and  Mr.  Adams,  pro- 
poses an  amendment  numbered  3130. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  9032,  before  the  pe- 
riod, insert: 

••:  Provided  further.  That  the  Department  of 
Defense  shall  enter  into  participation  agree- 
ments with  the  Uniformed  Services  Treat- 
ment facilities  Implementing  the  managed 
care  program  mandated  under  section  718(c) 
of  the  National  Defense  Authorization  Act 
for  fiscal  year  1991  (Public  Law  101-510:  104 
Stat.  1587)  which  provides  for  such  service 
delivery  under  such  program  beginning  no 
later  than  October  1.  1993"'. 

Mr.  INOUYE.  Mr.  President,  the 
managers  of  the  bill  have  studied  this 
amendment,  and  I  find  no  objection. 

Mr.  STEVENS.  We  are  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


CONGRESSIONAL  RECORD— SENATE 


26603 


The  amendment  (No.  3130)  was  agreed 
to. 

AMENDMENT  NO.  3131 

(Purpose:  To  require  that  information  relat- 
ing to  salaries  and  administrative  expenses 
of  the  Department  of  Defense  military  de- 
partments and  Defense  Agencies  be  in- 
cluded in  the  budget  submitted  to  the  Con- 
gress) 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Graham  and  ask  for  its  immediate 
consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  (Mr.  Inouye],  for 
Mr.  GRAHAM,  proposes  an  amendment  num- 
bered 3131. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  157,  between  lines  9  and  10,  insert 
the  following: 

Sec  9132.  The  President  shall  include  with 
each  budget  for  a  fiscal  year  submitted  to 
the  Congress  under  section  1105  of  title  31. 
United  States  Code,  materials  that  shall 
identify  clearly  and  separately  the  amounts 
requested  in  the  budget  for  appropriation  for 
that  fiscal  year  for  salaries  and  expenses  re- 
lated to  administrative  activities  of  the  De- 
partment of  Defense,  the  military  depart- 
ments, and  the  Defense  Agencies. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  is  acceptable  to  the  man- 
agers. 

Mr.  STEVENS.  We  accept  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3131)  was  agreed 
to. 

AMEND.ME.NT  NO.  3132 

(Purpose:  To  transfer  $1,000,000  from  oper- 
ation and  maintenance.  Air  Force,  to  oper- 
ation and  maintenance.  Army,  in  order  to 
provide  for  military  police  training  of  Ma- 
rine Corps  personnel  at  Fort  McClellan, 
Alabama) 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Heflin  and  ask  for  its  immediate 
consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Lnouye).  for 
Mr.  Heflin,  proposes  an  amendment  num- 
bered 3132. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
On      page      7.      line      25,      strike      out 
■•$13,422. 198.000"   and  insert  in   lieu   thereof 
■•$13,423,198,000". 

On  page  9.  line  2,  insert  before  the  period 
at  the  end  the  following:  ":  Provided,  further. 
That  $1,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  available  for  pro- 


viding military  police  training  for  Marine 
Corps  personnel  at  Fort  McClellan.  Ala- 
bama". 

On  page  12.  line  22.  strike  out 
"$16,205,216,000".  and  Insert  in  lieu  thereof 
•■$16,204,216,000". 

Mr.  INOUYE.  Mr.  President,  the 
managers  on  the  part  of  the  Senate 
have  no  objection  to  it. 

Mr.  STEVENS.  Mr.  President,  we  ac- 
cept the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3132)  was  agreed 
to. 

AMENDMENT  NO.  3133 

(Purpose:  To  provide  for  disaster  assistance 
to  commercial  fishermen  for  losses  arising 
from  Hurricane  Hugo.  Hurricane  Andrew. 
Hurricane  Iniki,  and  other  natural  disas- 
ters. 
Mr.  INOUYE.  Mr.  President,  I  send  an 

amendment  to  the  desk  on  behalf  of 

Mr.  Johnston  and  Mr.  Breaux  and  ask 

for  its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  iNOfYE],  for 

Mr.  Johnston,  for  himself  and  Mr.  Breaux. 

proposes  an  amendment  numbered  3133. 
Mr.    INOUYE.    Mr.    President;   I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  atmospheric 
administr.^tion 

operations,  research,  and  FACILITIES 

For  an  additional  amount  for  "Operations, 
research,  and  facilities"  to  cover  the  cost  of 
grants  to  persons  engaged  in  commercial 
fisheries,  as  provided  in  section  308  of  the 
Interjurisdictional  Fisheries  Act  of  1986.  as 
amended  by  this  Act.  $100,000,000  to  remain 
available  until  expended:  Provided,  That  the 
entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  sec- 
tion 251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965, 
as  amended:  Provided  further.  That  such  sums 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  such 
Act  is  transmitted  by  the  President  to  Con- 
gress: Provided  further.  That  section  308  of 
the  Interjurisdictional  Fisheries  Act  of  1986 
(16  U.S.C.  4107)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Grants  to  Commercial  Fishermen.— 
(1)  In  addition  to  the  amounts  authorized 
under  subsections  (a),  (b).  and  (c).  there  are 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Commerce  $100,000,000  for  fiscal  year 
1992  to  enable  the  Secretary  to  award  grants 
to  persons  engaged  in  commercial  Tisheries, 
for  uninsured  losses  determined  by  the  Sec- 
retary to  have  been  suffered  as  a  direct  re- 
sult of  a  fishery  resource  disaster  arising 
from  Hurricane  Hugo,  Hurricane  Andrew. 
Hurricane  Iniki,  or  any  other  natural  disas- 
ter. Amounts  appropriated  under  this  sub- 
section shall  remain  available  until  ex- 
pended. 
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"(2)  The  Secretary  shall  determine  the  ex- 
tent, and  the  be^nning  and  ending  dates,  of 
any  fishery  resource  disaster  under  this  sub- 
section. 

"(3)  Eligibility  for  a  grant  under  this  sub- 
section shall  be  limited  to  any  person  that 
has  less  than  $2,000,000  in  gross  revenues  an- 
nually, as  determined  by  the  Secretary. 

"(4)  A  person  may  receive  a  grant  under 
this  subsection  for  up  to  75  percent  of  any 
uninsured  commercial  fishery  loss  resulting 
from  such  a  fishery  resource  disaster  (to  the 
extent  that  such  losses  have  not  been  com- 
pensated by  other  Federal  and  State  pro- 
grams), but  shall  receive  no  more  than 
$100,000  in  the  aggregate  for  all  such  losses 
suffered  as  a  result  of  any  particular  fishery 
resource  disaster. 

"(5)  the  Secretary  shall  establish,  after  no- 
tice and  opportunity  for  public  comment,  ap- 
propriate limitations,  terms,  and  conditions 
for  awarding  grants  under  this  subsection, 
including  provisions  specifying  the  means  by 
which  applicants  must  demonstrate  claimed 
losses  and  limiting  the  aggregate  amounts 
that  may  be  paid  to  persons  that  are  affili- 
ated with  each  other  or  under  common  own- 
ership. 

"(6)  As  used  in  this  subsection,  the  term 
■person'  means  any  individual  or  any  cor- 
poration, partnership,  trust,  association,  or 
other  nongovernmental  entity.". 

Mr.  JOHNSTON.  Mr.  President.  I  rise 
today  to  support  the  amendment  to 
provide  disaster  assistance  to  commer- 
cial fishermen  who  suffered  significant 
losses  due  to  the  wave  of  natural  disas- 
ters that  have  plagued  this  industry  in 
the  past  several  years. 

Gulf  coast  fishermen  impacted  by 
Hurricane  Andrew,  Hawaiian  fishermen 
impacted  by  Hurricane  Iniki,  and 
South  Carolina  fishermen  impacted  by 
Hurricane  Hugo  realized  combined 
losses  of  $100  million.  The  impact  to 
Louisiana  commercial  fishermen  alone 
is  in  excess  of  $50  million.  Louisiana's 
Wildlife  and  Fisheries  Department  has 
determined  that  over  300  million  fresh- 
water and  marine  fish  were  washed 
ashore  or  killed  through  oxygen  deple- 
tion. 

Mr.  President,  independent  commer- 
cial fishermen,  who  provide  the  Na- 
tion's seafood,  have  no  established 
mechanism  for  seeking  disaster  relief. 
Unlike  the  farmer.  Federal  disaster  re- 
lief in  the  form  of  grants  is  unavail- 
able. Without  this  assistance  these 
independent  seafood  harvesters  will 
lose  their  livelihoods. 

Mr.  President,  I  urge  my  colleagues 
to  grant  equality  to  commercial  fisher- 
men by  adopting  this  amendment. 

Mr.  BREAUX.  Mr.  President,  com- 
mercial fishermen  play  a  vital  and  crit- 
ical role  in  the  economy  of  Louisiana, 
the  gulf  coast,  and  the  entire  Nation. 
Fishermen  have  been  severely  damaged 
by  Hurricanes  Andrew,  Iniki,  and  Hugo, 
and  face  huge  losses  not  adequately 
covered  by  other  disaster  programs.  I 
am  calling  on  my  colleagues  to  recog- 
nize the  extent  of  the  disaster  that 
struck  a  major  segment  of  this  Na- 
tion's coastal  industry,  the  commercial 
fisherman. 

In  the  United  States,  the  direct  value 
of  our  commercial  fishery  is  over  $3.3 


billion.  The  value  of  the  Louisiana  fish 
harvest  was  $243.6  million  in  1991.  Mr. 
President.  Commercial  fish  landings 
for  Florida  in  1991  were  $162.1  million, 
for  Hawaii,  $57.7  million,  and  for  South 
Carolina,  $28.5  million. 

If  the  value  of  the  processed  fish 
products  is  considered,  the  total  value 
of  the  fishery  is  $7  billion.  Think  of  it, 
commercial  fisheries  is  a  $7  billion  in- 
dustry. Extend  this  value  to  consumer 
expenditures  at  restaurants,  caterers, 
carry-out  food  services,  the  figure  is 
$26.8  billion.  The  commercial  marine 
fishing  industry  contributed,  in  value 
added  terms,  $16.5  billion  to  the  gross 
national  product  in  1991.  Commercial 
fishing  is  not  a  small  industry. 

However,  as  large  as  the  U.S.  com- 
mercial industry  is,  small  commercial 
fishermen  are  the  backbone  of  the  fish- 
ing fleet.  They  are  the  harvesters  of 
the  fish  and  shellfish  we  consume. 
Many  are  mom-and-pop  businesses  with 
few  financial  resources  to  tide  them 
over  when  the  fish  aren't  there  to  har- 
vest. They  need  help. 

Louisiana's  commercial  fishermen 
face  catastrophic  losses  to  both  marine 
and  freshwater  commercial  fishery  re- 
sources as  a  direct  result  of  Hurricane 
Andrew.  Headlines  in  Louisiana  papers 
tell  of  massive  fish  kills  as  a  result  of 
the  hurricane. 

Mr.  President,  the  Louisiana  Depart- 
ment of  Wildlife  and  Fisheries  esti- 
mates that  over  300  million  freshwater 
and  10  million  saltwater  fish  were 
killed  as  a  result  of  this  unprecedented 
disaster.  The  dollar  value  of  the  fish 
lost  to  the  commercial  fishermen  for 
this  fishery  disaster  is  estimated  to  ex- 
ceed $52  million. 

The  value  of  the  Louisiana  commer- 
cial catch,  as  I  stated  earlier,  is  $243.6 
million.  Mr.  President,  this  means  fish 
lost  to  the  Louisiana  commercial  fish- 
ermen amounts  to  approximately  21 
percent  of  the  total  fish  harvest.  Imag- 
ine losing  21  percent  of  the  total  fish- 
ery resources  in  other  coastal  States, 
like  South  Carolina,  Hawaii,  or  Flor- 
ida. 

The  economic  hardship  and  social 
impacts  of  such  a  fishery  resource  nat- 
ural disaster  are  staggering.  With 
losses  of  this  magnitude  to  commercial 
fishermen,  many  of  these  fishermen 
will  be  driven  out  of  the  industry. 
Whole  cities  and  towns  depending  on 
commercial  fishing  will  face  severe 
economic  effects  of  these  hurricanes 
long  after  the  other  segments  of  the 
States  have  recovered. 

When  natural  disasters  hit  farmers 
and  the  farming  industry,  farmers  are 
provided  Federal  grants  to  maintain 
their  families  and  farms  until  the  next 
harvest  season.  These  farmers  provide 
the  food  for  this  Nation  and  we  rely  on 
their  tradition  of  farming  to  maintain 
the  food  supply.  Fishermen  also  pro- 
vide food  to  this  Nation.  Seafood, 
which  is  increasingly  more  important 
to  the  American  diet,  is  the  product  of 
commercial  fishermen's  labor. 


Hurricane  Andrew  has  devastated  the 
Louisiana  fishing  industry  and  caused 
fish  kills  of  great  proportions.  Without 
assistance,  many  commercial  fisher- 
men will  be  forced  out  of  the  fishing  in- 
dustry. It  is  only  fair  that  commercial 
fishermen  be  compensated  for  losses, 
just  as  is  the  farmer. 

This  amendment  will  bring  parity  to 
the  commercial  fishermen  who,  like 
farmers,  have  suffered  losses  as  a  result 
of  natural  disasters.  All  commercial 
fishermen,  not  just  those  suffering 
losses  as  a  result  of  hurricanes  Andrew 
and  Iniki,  will  be  compensated  for  their 
fishery  resource  disaster  losses.  South 
Carolina  commercial  fishermen  who 
suffered  with  Hurricane  Hugo  will  be 
compensated.  Commercial  fishermen  in 
other  States  will  likewise  be  covered 
for  losses  suffered  as  a  result  of  fishery 
resource  disasters. 

For  these  fisheries  resource  disaster 
grants,  as  designated  by  this  amend- 
ment, the  President  must  submit  an 
emergency  budget  request  for  the  en- 
tire amount  as  an  emergency  require- 
ment. We  would  find  it  unconscionable 
if  the  President  were  not  to  make  a  re- 
quest for  this  emergency,  considering 
the  unfathomable  losses  to  the  com- 
mercial fisheries  resources  as  a  result 
of  the  hurricanes. 

Under  this  amendment,  the  Sec- 
retary of  Commerce  shall  determine 
the  extent  and  the  beginning  and  end- 
ing dates  of  the  commerical  fishery 
natural  disaster,  and  will  identify  the 
disaster  as  a  fishery  resource  disaster. 
All  fishery  resource  disasters,  as  deter- 
mined by  the  Secretary,  are  eligible  for 
this  grant  program. 

This  amendment  will  provide  Federal 
grants,  under  the  Interjurisdictional 
Fishery  Act,  to  commercial  fishermen 
for  up  to  75  percent  of  their  direct,  un- 
insured losses  resulting  from.  Total 
grants  to  any  fisherman  are  limited  to 
$100,000.  In  addition,  the  Secretary  will 
establish  necessary  guidelines  to  estab- 
lish this  grant  program. 

It  is  our  intention.  Mr.  President, 
that  the  Secretary  shall  expedite  the 
guideline  process,  minimizing  the  im- 
plementation period  and  ensuring  the 
commercial  fishing  grants  be  available 
to  qualifying  fishermen  as  soon  as  pos- 
sible. There  should  not  be  a  massive 
Federal  bureaucracy  established,  but 
streamlined  and  efficient  process. 

Mr.  President.  I  urge  my  colleagues 
to  join  with  me  to  help  commercial 
fishermen  who  have  suffered  losses  as  a 
result  of  Hurricane  Andrew  and  ask  for 
their  support  of  this  important  amend- 
ment. 

Mr.  INOUYE.  Mr.  President.  I  have 
no  objection  to  the  adoption  of  the 
amendment. 

Mr.  STEVENS.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3133)  was  agreed 
to. 


(Purpose:    Mc 

interdiction 

grams  missi 

Mr.  INOTT 

the  desk  an 

ators  LOTT  < 

immediate  c 

The     PRI 

clerk  will  re 

The  legisl 

The  Senate 

Mr.  LoTT,  for 

poses  an  ame: 

Mr.    INOL 
unanimous 
the  amendn 

The  PRE! 
objection.  il 

The  amen 

On  page  52. 
Provided  furtl 
proprlated  in 
shall  either 
an  existing  £ 
platform  for 
sions  in  the  '. 
and  Counterr 

AIRSHIP  TES 

Mr.  LOT] 
est  nationa 
country  ri| 
flow  of  illeg 
While  we  h 
combating 
years,  ther 
improveme: 

Mr.  COCF 
last  several 
increasing 
tention  to 
Our  primar 
tection  and 
aircraft  u! 
drugs  into i 

Mr.  LOT 
more  to  i 
monitoring 
today  our 
mains  larg( 
gal  transpc 
States.  In 
manders  hi 
more  airbc 
to  assist  ir 
of  illegal  a: 

Currently 
forms  are  I 
cal  trackin 
not  withoi 
they  very 
they  are  re 
nation  for 
need  to  ide 
cost  altern 
restricted 
pation  of  h 

Mr.  COCl 
lieve  airsh 
ternative. 
they  are  ef 
to  conduct 
airship  as 
existing  a 
forms. 

Mr.    Prei 
that  the  S 


September  22,  1992 


CONGRESSIONAL  RECORD— SENATE 


26605 


;e  disaster 
is  amend- 
submit  an 
or  the  en- 
y  require- 
nscionable 
•nake  a  re- 
onsidering 
the  com- 
LS  a  result 


de  Federal 
isdictional 

fishermen 
direct,  un- 
om.    Total 

limited  to 
retary  will 
s  to  estab- 


nt.  I  have 
on   of  the 

sident,    we 


was  agreed 


AMENDMENT  NO.  3134 

(Purpose:  Monitor  Department  of  Defense 
interdiction  and  countemarcotics  pro- 
grams missions) 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  offered  by  Sen- 
ators LOTT  and  Cochran  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Inouye],  for 
Mr.  LoTT.  for  himself  and  Mr.  Cochran,  pro- 
poses an  amendment  numbered  3134. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  52.  line  7,  before  the  period  add:  •': 
Provided  further.  From  within  the  funds  ap- 
propriated in  this  paragraph,  the  Secretary 
shall  either  lease  or  procure,  and  evaluate, 
an  existing  airship  as  an  integrated  sensor 
platform  for  detection  and  monitoring  mis- 
sions in  the  Department's  Drug  Interdiction 
and  Countemarcotics  program". 

AIRSHIP  TEST  AND  EVALUATION  AMENDMENT 

Mr.  LOTT.  Mr.  President,  the  great- 
est national  security  threat  facing  our 
country  right  now  is  the  continued 
flow  of  illegal  drugs  across  our  borders. 
While  we  have  made  some  progress  in 
combating  this  problem  in  recent 
years,  there  remains  a  need  for  more 
improvement. 

Mr.  COCHRAN  Mr.  President,  for  the 
last  several  years  we  have  dedicated  an 
increasing  amount  of  our  military  at- 
tention to  the  counterdrug  mission. 
Our  primary  focus  has  been  on  the  de- 
tection and  monitoring  of  the  ships  and 
aircraft  used  to  illegally  transport 
drugs  into  this  country. 

Mr.  LOTT.  Mr.  President,  we  can  do 
more  to  improve  our  detection  and 
monitoring  capabilities.  For  example, 
today  our  entire  gulf  coast  region  re- 
mains largely  unmonitored  for  the  ille- 
gal transport  of  drugs  into  the  United 
States.  In  addition,  our  military  com- 
manders have  testified  that  they  need 
more  airborne  early  warning  aircraft 
to  assist  in  the  detection  and  tracking 
of  illegal  aircraft. 

Currently,  high-cost  AWAC's  plat- 
forms are  the  primary  source  for  criti- 
cal tracking  assignments— but  they  are 
not  without  problems.  Not  only  are 
they  very  expensive  to  operate,  but 
they  are  restricted  from  carrying  host- 
nation  forces  in  Latin  America.  We 
need  to  identify  a  capable,  mobile,  low- 
cost  alternative  which  is  not  so  heavily 
restricted  that  it  prevents  the  partici- 
pation of  host-nation  forces. 

Mr.  COCHRAN.  Mr.  President,  we  be- 
lieve airships  may  be  that  low-cost  al- 
ternative. But,  in  order  to  determine  if 
they  are  effective  alternatives,  we  need 
to  conduct  a  test  and  evaluation  of  the 
airship  as  an  effective  alternative  to 
existing  airborne  early  warning  plat- 
forms. 

Mr.  President,  it  should  be  noted 
that  the  Senate  Armed  Services  Com- 


mittee included  an  airship  testing  pro- 
vision in  the  fiscal  year  1993  Defense 
Authorization  Act.  I  am  also  pleased  to 
point  out  that  the  Assistant  Secretary 
of  Defense  for  Drug  Enforcement  Pol- 
icy is  fully  aware  of  this  testing  provi- 
sion and  is  very  supportive. 

Mr.  LOTT.  Mr.  President,  I  wish  to 
thank  the  senior  Senator  from  Mis- 
sissippi, as  well  as  Senator  Specter. 
for  their  assistance  on  this  issue.  I  also 
appreciate  the  help  and  support  of  the 
rest  of  the  Appropriations  Committee 
for  supporting  our  amendment. 

Mr.  INOUYE.  Mr.  President,  I  find  no 
objection  to  its  adoption. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  3134)  was  agreed 
to. 

AMENDMENT  NO.  313S 

(Purpose:  To  authorize  the  Secretary  of  De- 
fense to  transfer  funds  for  the  purpose  of 
carrying  out  the  Former  Soviet  Union  De- 
militarization Act  of  1992) 
Mr.  INOUYE.  Mr.  President,  I  send  to 
the    desk    an    amendment    offered    for 
Senators   NUNN,   Warner,   Lugar   and 
Stevens   and   ask   for   its   immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Lnouye],  for 
Mr.  NuNN  (for  himself  and  Mr.  Warner.  Mr. 
LUGAR.  and  Mr.  Stevens)  proposes  an 
amendment  numbered  3135. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  182.  strike  out  lines  6  through  9 
and  insert  in  lieu  thereof  the  following: 

Sec  9110.  (a)  The  Secretary  of  Defense  may 
transfer  to  appropriate  appropriation  ac- 
counts for  the  Department  of  Defense,  out  of 
funds  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1993.  up  to  $400,000,000  to 
be  available  for  the  purposes  authorized  in 
the  Former  Soviet  Union  Demilitarization 
Act  of  1992.  Amounts  so  transferred  shall  be 
in  addition  to  amounts  transferred  pursuant 
to  the  authority  provided  in  section  108  of 
Public  Law  102-229  (105  Stat.  1708). 

(b)  Of  the  funds  transferred  pursuant  to 
this  section— 

(1)  not  less  than  $10,000,000  shall  be  avail- 
able only  for  the  study,  assessment,  and 
identification  of  nuclear  waste  disposal  by 
the  former  Soviet  Union  in  the  Arctic  re- 
gion: and 

(2)  not  less  than  $25,000,000  shall  be  avail- 
able only  for  Project  PEACE. 

(c)  The  authority  provided  in  section  lOf  of 
Public  Law  102-229  (105  Stat.  1708)  to  transfer 
amounts  appropriated  for  fiscal  year  1992 
shall  continue  to  be  in  effect  during  fiscal 
year  1993. 

(d)  The  transfer  authority  provided  in  this 
section  shall  be  in  addition  to  any  other 
transfer  authority  contained  in  vhis  Act. 

Mr.  NUNN.  Mr.  President,  in  S.  3114. 
the  fiscal  year  1993  defense  authoriza- 
tion bill  which  the  Senate  peissed  just 
after  midnight  last  Friday,  we  author- 


ized an  additional  $400  million  in  trans- 
fer authority  for  the  Nunn-Lugar  nu- 
clear and  chemical  weapons  threat  re- 
duction program  in  fiscal  year  1993.  I 
would  emphasize  that  this  is  transfer 
authority — that  is,  authority  to  the 
Defense  Department  funds  and  use 
them  for  this  purpose.  It  is  not  a  $400 
million  add-on  to  the  defense  budget. 
In  combination  with  the  $400  million 
Congress  authorized  and  appropriated 
for  the  various  Nunn-Lugar  programs 
last  year,  the  Senate  version  of  the  fis- 
cal year  1993  defense  authorization  pro- 
vides a  total  of  $800  million  for  Nunn- 
Lugar  purposes  over  the  2-year  period, 
fiscal  year  1992-93. 

The  House-passed  version  of  the  fis- 
cal year  1993  defense  authorization  bill 
authorizes  an  additional  $250  million 
for  the  Nunn-Lugar  program  in  fiscal 
year  1993,  which  is  $150  million  less 
than  the  level  the  Senate  now  rec- 
ommends. So  that  difference — $400  mil- 
lion in  additional  Nunn-Lugar  funds  in 
the  Senate  bill  versus  $250  million  in 
the  House  bill— is  now  being  addressed 
in  our  conference  with  the  House. 

On  the  appropriations  side,  I  would 
note  that  the  House  passed  version  of 
the  fiscal  year  1993  defense  appropria- 
tions bill  followed  the  lead  of  the 
House-passed  authorization  bill  and  ap- 
proved an  additional  $250  million  in.  fis- 
cal year  1993  for  Nunn-Lugar  programs. 
Unfortunately,  Mr.  President,  the 
Senate  Appropriations  Committee 
chose  to  provide  no  additional  funds — 
zero— for  the  Nunn-Lugar  program  in 
fiscal  year  1993. 

The  amendment  that  I  am  offering 
with  Senators  Lugar  and  Warner 
would  correct  that  oversight  and  bring 
the  Senate  version  of  the  fiscal  year 
1993  defense  appropriations  bill  in  line 
with  the  fiscal  year  1993  Defense  au- 
thorization bill  we  passed  just  4  days 
ago.  The  amendment  would  designate 
an  additional  $400  million  for  Nunn- 
Lugar  transfers  in  fiscal  year  1993,  to 
go  along  with  the  $400  million  we  ap- 
proved last  year. 

Some  Members  might  wonder  why 
additional  Nunn-Lugar  funds  are  need- 
ed, since  to  date  the  Congress  has  been 
notified  that  only  $185  million  of  the 
$400  million  appropriated  in  fiscal  year 
1992  has  been  obligated  or  is  proposed 
for  obligation. 

The  answer,  Mr.  President,  is  that 
the  Nunn-Lugar  program  is  moving 
into  important  new  nuclear  and  chemi- 
cal threat-reduction  areas  that  will  re- 
quire these  additional  funds.  For  exam- 
ple: 

In  the  June  17,  1992  summit  agree- 
ment signed  by  President  Bush  and 
Yeltsin  at  the  Washington  Summit- 
referred  to  as  START  H— the  United 
States  and  Russia  agreed  that  all 
START  II  reductions— including  the 
complete  elimination  of  all  land-based 
MIRVd  missiles— would  have  to  be  ac- 
complished by  the  year  2003.  However, 
the  summit  agreement  provides  that  if 
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the  United  States  assists  Russia  with 
financing  the  cost  of  these  START  II 
weapons  eliminations,  that  deadline 
can  be  accelerated  by  3  years,  to  the 
year  2000.  At  the  Armed  Services  Com- 
mittee hearings  on  START,  Secretary 
Cheney  testified  that  achieving  this  ac- 
celerated deadline  for  deMIRVing  was 
in  our  national  security  interests  and 
that  the  Nunn-Lugar  program  would  be 
the  mechanism  for  providing  this  as- 
sistance. So  we  will  need  additional 
Nunn-Lugar  transfer  next  year  to  get 
started  toward  this  new  goal. 

In  conjunction  with  the  Lisbon  Pro- 
tocol agreement  in  May  1992  that 
opened  the  door  for  ratification  of  the 
START  I  Treaty,  Ukraine,  Belarus,  and 
Kazakhstan  promised  to  eliminate  or 
remove  all  nuclear  weapons  all  strate- 
gic offensive  arms  from  their  terri- 
tories by  1999.  This  denuclearization 
promise  is  a  landmark  achievement  in 
our  postwar  nonproliferation  endeav- 
ors. However,  Ukraine  is  strapped  for 
funds  to  carry  out  this  commitment, 
and  the  United  States  has  pledged  to 
work  with  this  new  state  in  determin- 
ing how  we  can  help.  The  Nunn-Lugar 
program  will  be  the  mechanism  for  this 
financial  assistance  program  as  well. 

Negotiations  are  making  good 
progress  in  additional  areas  authorized 
in  last  year's  Nunn-Lugar  legislation, 
including  assisting  Russia  with  an  ac- 
counting system  for  keeping  firm  con- 
trol over  all  its  nuclear  warheads  and 
missile  material.  Funds  will  be  needed 
once  talks  on  this  program  are  final- 
ized. 

Finally,  I  would  note  that  the  Sen- 
ate-passed fiscal  year  1993  defense  au- 
thorization bill  includes  an  important 
broadening  of  the  purposes  for  which 
Nunn-Lugar  money  can  be  expended. 
As  specified  in  S.  3114,  the  basic  au- 
thority for  Nunn-Lugar  activities  is 
now  being  extended  to  include  support 
for  defense  conversion  in  the  States  of 
the  former  Soviet  Union  and  expanded 
military-to-military  exchanges  with 
these  countries  as  well. 

I  would  emphasize  that  the  Nunn- 
Lugar  moneys  to  be  used  for  defense 
conversion  activities  in  the  former  So- 
viet Republics  is  not  foreign  aid— it  is 
not  a  give-away  of  United  States  tax 
dollars  to  Russian  defense  plants. 
Rather,  the  money  is  intended  to  go  to 
United  States  contractors  who  would 
set  up  data  banks  and  clearing  houses 
in  these  States  to  assist  United  States 
businesses  looking  to  invest  their  own 
funds  in  joint  ventures  or  joint  part- 
nerships with  former  Soviet  defense  in- 
dustries interested  in  converting  to 
nonmilitary  production. 

In  sum,  Mr.  President,  there  no  ques- 
tion in  my  mind  that  we  will  need  an 
additional  $400  million  for  the  Nunn- 
Lugar  program  next  year  on  top  of  the 
$400  million  already  authorized  for 
transfer  in  fiscal  year  1992.  I  urge  my 
colleagues  to  approve  this  amendment 
and   thereby  conform  the  bill   to  the 


mark  we  have  already  established  in 
the  authorization  bill. 

Mr.  WARNER.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  amendment 
offered  by  the  Senator  from  Georgia  to 
provide  additional  funding  to  assist  in 
the  demilitarization  of  the  former  So- 
viet Union.  The  amendment  would 
make  an  additional  $400  million  in  fis- 
cal year  1993  DOD  funds  available  for 
such  activities  under  the  Nunn-Lugar 
legislation  enacted  last  year  and  would 
provide  appropriations  transfer  author- 
ity at  a  funding  level  consistent  with 
the  Senate's  action  of  last  week  on  the 
fiscal  year  1993  Defense  authorization 
bill. 

Last  year,  during  the  lengthy  con- 
gressional debate  on  the  original  Nunn- 
Lugar  legislation.  Congress  determined 
that  providing  assistance  to  dismantle 
and  securely  store  the  nuclear  weapons 
of  the  Soviet  Union  was  decidedly  in 
the  national  security  interest  of  the 
United  States.  I  firmly  believe  that 
continued  support  for  this  program, 
among  other  things,  is  necessary  to 
maintain  the  momentum  for  demili- 
tarization and  democratization  in  the 
former  Soviet  Union. 

The  Soviet  Nuclear  Threat  Reduction 
Act  of  1991,  which  was  enacted  last 
year,  authorized  up  to  $400  million  of 
DOD  funds  to  be  used  during  fiscal  year 
1992  to  assist  in  dismantling  and  safely 
transporting  and  storing  the  nuclear 
weapons  of  the  former  Soviet  Union. 
On  Friday  of  last  week,  the  Senate 
passed  the  fiscal  year  1993  Defense  au- 
thorization bill,  which  provides  an  ad- 
ditional $400  million  transfer  authority 
for  demilitarization  of  the  former  So- 
viet Union.  In  addition,  the  authoriza- 
tion provision  adds  defense  conversion 
and  military-to-military  exchanges  to 
the  authorized  program,  and  extends 
the  availability  of  previously  author- 
ized and  appropriated  funds  through 
fiscal  year  1993. 

The  Nunn-Lugar  legislation  provided 
an  incentive  for  the  United  States  and 
Russia  to  establish  a  useful  and  effec- 
tive channel  of  communication  be- 
tween the  United  States  and  the  newly 
independent  states  of  the  former  Soviet 
Union.  Discussions  in  this  forum  have, 
among  other  things,  contributed  sig- 
nificantly to  the  achievement  of  the 
June  17  joint  understanding  between 
the  United  States  and  Russia  on  fur- 
ther strategic  arms  reductions. 

Mr.  President,  some  have  raised  ques- 
tions about  the  need  for  additional 
funding  at  this  time.  I  would  point  out 
that  the  dissolution  of  the  former  So- 
viet Union  in  December  1991  obviously 
hampered  early  efforts  to  formulate  a 
coherent  program  under  the  Nunn- 
Lugar  legislation.  However,  in  the 
spring  of  1992,  ongoing  discussions  paid 
off  and  agreements  were  reached  on  a 
number  of  initiatives.  In  separate  noti- 
fications in  May,  June,  and  August, 
Congress  was  notified  that  agreements 
have  been  reached,  totaling  $185  mil- 
lion, for  the  following  purposes: 
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Establish  an  International  Science 
and  Technology  Center  in  Russia  and  a 
similar  organization  in  Ukraine; 

Provide  United  States-produced  stor- 
age containers  and  armored  blankets, 
as  well  as  upgrades  to  Russian  railcars, 
to  help  ensure  safe  transportation  and 
storage  of  nuclear  weapons  and  fissile 
materials: 

Help  design  a  secure  and  ecologically 
sound  storage  facility  for  fissile  mate- 
rial, as  well  as  a  fissile  material  con- 
trol and  accountability  system,  in  Rus- 
sia: 

Provide  nuclear  weapons  accident  re- 
sponse equipment  and  training;  and 

Provide  material,  training,  and  serv- 
ices to  facilitate  safe  and  ecologically 
sound  chemical  weapons  destruction  in 
Russia. 

Contracts  to  carry  out  these  pro- 
grams are  currently  proceeding 
through  the  normal  acquisition  process 
in  the  Department  of  Defense.  It  is  my 
understanding  that  the  contracts  to 
carry  out  these  activities  will  be 
awarded,  to  the  greatest  extent  pos- 
sible, to  U.S.  businesses.  This  is  con- 
sistent with  the  provision  in  the  Nunn- 
Lugar  legislation  that  specified  that 
any  activities  undertaken  pursuant  to 
this  authority  should  draw  upon  U.S. 
technology  and  U.S.  technicians. 

Discussions  are  ongoing  with  Russia, 
as  well  as  with  Ukraine  and  Belarus  in 
particular,  on  additional  demilitariza- 
tion programs,  such  as  nonprolifera- 
tion activities  and  defense  conversion. 
This  amendment  would  ensure  that 
sufficient  funds  would  be  available  in  a 
timely  fashion  when  further  agree- 
ments are  reached  with  the  former  So- 
viet republics. 

And  of  course,  any  obligation  of 
these  funds  would  be  subject  to  a  num- 
ber of  conditions  which  are  somewhat 
more  stringent  than  the  original  Nunn- 
Lugar  legislation  including: 

Annual  Presidential  certification  of 
the  eligibility  of  any  State  to  receive 
any  assistance  based  on  that  State's 
demonstrated  commitment  of  its  own 
resources  to  demilitarization,  as  well 
as  arms  control  compliance  and  respect 
for  human  rights;  and 

Notification  to  Congress  of  funding 
sources  and  proposed  activities  prior  to 
obligating  any  funds,  and  quarterly  re- 
ports on  ongoing  activities  as  well  as 
planned  future  activities. 

Mr.  President,  I  would  also  point  out 
that  the  use  of  DOD  funds  for  programs 
under  the  Nunn-Lugar  legislation  is 
completely  discretionary  to  the  admin- 
istration if  no  activities  are  identified 
which  the  administration  believes 
should  be  funded  under  this  program, 
then  the  administration  would  simply 
not  start  the  process  to  obtain  the  nec- 
essary funding. 

This  amendment  would  also  ensure 
that  some  funds  would  be  available  to 
assist  the  former  Soviet  Union,  par- 
ticularly Ukraine,  in  carrying  out  their 
obligations  to  destroy  silos  under  the 


;  program, 
ild  simply 
in  the  nec- 
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START  I  Treaty  and  a  prospective 
START  11  Treaty.  These  funds  could 
also  be  used,  as  required,  to  assist  in 
accelerating  the  implementation  of  a 
START  II  Treaty. 

Mr.  President,  the  Nunn-Lugar  legis- 
lation of  last  year  helped  to  establish  a 
channel  of  communications  with  the 
former  Soviet  Union  that  has  facili- 
tated improved  relations  between  our 
two  nations.  Most  important,  the  ac- 
tivities funded  under  the  Nunn-Lugar 
legislation  serve  the  national  security 
interest  of  the  United  States  by  reduc- 
ing the  threat  to  our  own  country.  I  be- 
lieve the  Senate  must  demonstrate  a 
continued  and  significant  commitment 
to  assist  in  the  demilitarization  of  the 
former  Soviet  Union,  and  I  therefore 
urge  the  adoption  of  this  amendment. 

Mr.  rNOUYE.  Mr.  President,  I  have 
no  objection  to  its  acceptance. 

The  PRESIDING  OFFICER.  Is  there 
debate? 

The  Senator  from  Alaska  [Mr.  Ste- 
vens]. 

Mr.  STEVENS.  I  thank  the  two  Sen- 
ators, Mr.  NUNN  and  Mr.  Warner,  par- 
ticularly for  adding  to  this  amendment 
some  language  that  I  sought  concern- 
ing research  into  the  disposal  of  nu- 
clear materials  by  the  Soviets  during 
the  time  of  the  extensive  testing  of  nu- 
clear weapons.  Particularly,  I  am  dis- 
turbed with  reports  of  disposal  of  nu- 
clear waste  on  tundra  in  the  Arctic  at 
places  where  it  might  be  leached  by 
runoff  into  the  North  Pacific,  which  is 
very  vital  to  our  country  as  well  as 
Russia. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Without  objection,  the  amendment  is 
agreed  to. 

The  amendment  (No.  3135)  was  agreed 
to. 

AMENDMENT  NO.  3136 

(Purpose:  To  direct  funds  to  certain  bio- 
remediation  technologry  development  ef- 
forts) 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment,  proposed  by 
Senators  Levin  and  Riegle,  and  ask  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
Clerk  will  report  the  amendment. 
The  legislation  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Lnouye].  for 
Mr.  Levin,  for  himself  and  Mr.  Riegle,  pro- 
poses an  amendment  numbered  3136. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  20.  line  23,  add:  "Provided  further. 
That,  of  the  funds  provided  under  this  head- 
ing, not  less  than  $3,500,000  of  this  amount 
shall  be  granted  in  fiscal  year  1993  to  a  non- 
profit institution  with  expertise  in  applied 
environmental  bioremediation  technology, 
which  includes  experience  in  biological  fluid- 
ized  bed  systems  containing  granular  acti- 
vated carbon  as  the  microbial  support  me- 
dium, microbial  cultures  with  proven  ability 
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to  degrade  nitrates,  chlorinated  aromatic 
compounds,  benzene,  toluene,  and  xylene,  as 
well  as  an  advanced  monitoring  system  to 
ensure  optimal  control  of  electron  donor 
feeds,  for  the  purpose  of  establishing  an  ad- 
vanced process  integration,  scale-up  and  ap- 
plied technology  demonstration  program  in 
environmental  bioremediation  restoration 
technology. 

Mr.  INOUYE.  Mr.  President.  I  urge 
adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  STEVENS.  There  is  no  further 
debate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  3136)  was  agreed 
to. 

amendment  .no.  3137 

(Purpose:  Marine  Corps  Child  Abuse 
Prevention  Program) 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  proposed  by 
Senator  Seymour  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Lnouye].  for 
Mr.  Seymour,  proposes  an  amendment  num- 
bered 3137. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12.  line  2  before  the  period,  add: 
•■:  Provided  further.  That  from  within  funds 
provided  in  this  paragraph.  S3.000.000  shall  be 
available  only  for  Marine  Corps  child  abuse 
prevention  program"'. 

PARENT  SUPPORT  PROGRAM  FUNDING 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
to  offer  an  amendment  that  would  con- 
tinue the  U.S.  Marine  Corps  Child 
Abuse  Prevention  Program  funded  in 
last  year's  bill.  As  a  result  of  the  com- 
mittee's leadership  and  commitment  to 
family  advocacy  in  the  military,  the 
Senate  included  $3  million  for  advanc- 
ing this  program  to  all  Marine  Corps 
facilities,  in  fiscal  year  1992,  and  it  is 
my  hope  that  the  Senate  will  therefore 
consider  providing  fiscal  year  1993 
funding  for  continuing  this  effort. 

The  issues  of  child  abuse  and  neglect 
are  not  only  of  great  concern  through- 
out this  country  but  also  within  the 
military  community,  making  this  pro- 
gram a  vital  service.  By  continuing 
Federal  support  for  the  Parent  Support 
Program,  we  will  be  able  to  foster  the 
development  of  a  strong  program  that 
can  be  applied  to  all  branches  of  the 
military  forces. 

This  program  has  been  tested  on  a 
very  successful  demonstration  program 
at  Camp  Pendleton  by  the  Marine 
Corps  and  Children's  Hospital  of  San 
Diego,  though  on  a  much  smaller  scale. 
The  Parent  Support  Program  at  Camp 
Pendleton  was  modeled  on  Hawaii's 
Healthy  Start  Program  and  the  Parent 
Aide  Program  began  at  San  Diego  Chil- 


dren's in  1976.  These  programs  have  the 
goal  of  preventing  and  decreasing  the 
incidence  of  child  abuse  and  neglect 
through  a  range  c*"  clinical,  home  visit 
and  support  services. 

As  a  somewhat  alarming  measure  of 
the  need  for  such  services  throughout 
the  military  community,  this  program 
has  provided  in-home  primary  child 
abuse  prevention  services  to  200  Marine 
Corps  families  and  over  350  children  at 
Camp  Pendleton  alone. 

Initially,  the  Parent  Support  Pro- 
gram seeks  to  identify  and  target  Ma- 
rine dependents  and  their  children,  es- 
pecially under  the  age  of  2.  who  are  ex- 
periencing social  and  psychological 
problems  which  are  identified  as  lead- 
ing risk  factors  for  potential  child 
abuse.  The  initial  phases  of  interaction 
involve  a  series  of  interviews  and  as- 
sessments as  well  as  the  development 
of  specific  treatment  goals.  During  the 
implementation  stage,  the-  program  of- 
fers in-home  support  services,  parent 
education,  and  further  clinical  assess- 
ment as  necessary.  Clinical  supervisors 
oversee  all  of  the  cases  undertaken  by 
the  program  and  determine  all  of  the 
program  objectives. 

The  program  for  all  18  USMC  bases 
and  training  facilities,  which  received 
initial  funding  from  Congress  last  year, 
is  moving  forward  in  a  very  similar 
manner,  although  when  fully  imple- 
mented, it  will  include  an  evaluation 
component  for  measuring  the  effective- 
ness of  the  services  and  treatments  of- 
fered for  assessing  the  future  needs  of 
military  wives  and  families.  As  the 
program  becomes  firmly  established  in 
the  Marine  Corps.  I  believe  it  will  serve 
as  the  model  for  the  other  branches  of 
service.  With  this  as  a  goal,  the  pro- 
gram must  continue  to  receive  Federal 
support  in  its  formative  years. 

I  understand,  Mr.  President,  that  this 
amendment  has  been  cleared  by  the 
distinguished  managers  of  the  bill.  I 
particularly  want  to  recognize  the  out- 
standing leadership  that  Senators 
INOUYE  and  Stevens  have  provided  in 
fostering  military  family  advocacy 
programs. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  studied,  and  it  is 
acceptable.  I  urge  its  immediate  ac- 
ceptance. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  STEVENS.  I  join  in  urging  its 
adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  3137)  was  agreed 
to 

AMENDMENT  NO.  3138 

(Purpose:  Synthetic  aperture  radar  digital 
terrain  mapping) 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  a  proposed  amendment  by 
Senator  Wallop  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
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The  legislative  clerk  read  as  follows: 

The  Senator  ffom  Hawaii  [Mr.  Inouye],  for 
Mr.  Wallop,  proposes  an  amendment  num- 
bered 3138. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDESfG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  45.  line  15.  before  the  period,  add: 
":  Provided  further.  That  in  addition  to  the 
amount  appropriated  elsewhere  in  this  para- 
graph, J16,000,000  is  appropriated  for  syn- 
thetic aperture  radar  digital  terrain  map- 
ping". 

Mr.  INOUYE.  Mr.  President,  this 
amendment  is  acceptable. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  STEVENS.  The  amendment  is  ac- 
ceptable also  to  me. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  3138)  was  agreed 
to. 

AMENDMENT  NO.  3139 
(Purpose:  Night  Vision  Equipment  for 
Reserve  Components) 
Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  offered  by  Mr. 
Warner  and  ask  for  its  immediate  con- 
sideration. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Lnouve],  for 
Mr.  Warner,  proposes  an  amendment  num- 
bered 3139. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36.  before  the  period,  line  10,  add: 
":  Provided.  That  in  addition  to  the  amount 
appropriated  elsewhere  in  this  paragraph, 
$40,000,000  is  appropriated  for  Night  Vision 
Equipment". 

Mr.  WARNER.  Mr.  President,  the 
amendment  I  propose  is  straight- 
forward and  simple  but,  in  my  opinion, 
essential.  It  provides  additional  fund- 
ing to  procure  night  vision  equipment 
for  the  Army  Reserves  and  the  Army 
National  Guard. 

The  advantages  provided  to  our 
forces  in  the  Persian  Gulf  through  the 
use  of  night  vision  equipment  was  evi- 
dent in  Operation  Desert  Storm.  Our 
forces  operated  routinely  at  night  be- 
cause of  the  enhanced  capabilities  af- 
forded by  the  high  technology,  latest 
generation  night  vision  goggles  and 
other  devices. 

The  active  components  of  our  Army 
have  made  a  significant  investment  in 
night  vision  equipment  over  the  years 
which  paid  off  significantly  in  the  war 
in  the  Persian  Gulf.  In  the  future,  we 
intend  to  place  increased  reliance  on 
our  Reserve  components — the  National 
Guard  as  well  as  the  Reserves. 

The  Congress  has  recognized  the  im- 
portance of  the  Reserve  components 
and  has  consistently  supported  their 


modernization.  The  Army  National 
Guard  and  Army  Reserves  have  ac- 
knowledged their  shortfall  in  night  vi- 
sion equipment.  It  is  important  that 
we  assist  them  in  acquiring  this  impor- 
tant capability. 

This  amendment  would  provide  $20 
million  for  the  Army  National  Guard 
and  $20  million  for  the  Army  Reserves 
for  night  vision  devices. 

I  appreciate  the  courtesy  and  atten- 
tion of  the  floor  managers  to  this 
amendment  and  I  urge  my  colleagues 
to  indicate  once  again  the  consistent 
and  strong  support  of  the  Congress  for 
the  Reserve  components  by  supporting 
this  amendment. 

Mr.  INOUYE.  I  urge  its  immediate 
acceptance. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  STEVENS.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  3139)  was  agreed 
to. 

A.MENDMENT  NO.  3140 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  offered  by  Sen- 
ator W.^RNER  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  InouyeI,  for 
Mr.  Warner,  proposes  an  amendment  num- 
bered 3140. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  45.  line  15.  before  the  period,  add: 
":  Provided  further.  That  in  addition  to  the 
amount  appropriated  elsewhere  in  this  para- 
graph. S7.000.000  is  appropriated  for  Laser  Im- 
aging Detection  and  Ranging  (LIDAR)". 

Mr.  WARNER.  Mr.  President,  as  you 
are  aware,  one  of  the  key  intelligence 
issues  facing  our  country  today  is  the 
proliferation  of  chemical,  biological, 
and  nuclear  weapons.  We  are  also  con- 
cerned about  their  means  of  delivery. 
Another  major  intelligence  problem  is 
narcotic  processing.  This  amendment 
seeks  to  add  $7  million  to  begin  devel- 
opment of  a  light  imaging  detection 
and  ranging  system  [LIDAR].  A  state- 
of-the-art,  national-level  LIDAR  capa- 
bility can  help  identify  production  ef- 
forts in  these  areas. 

Mr.  INOUYE.  Mr.  President,  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  STEVENS.  Mr.  President,  I  urge 
its  adoption,  also. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  3140)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  en  bloc  the  votes  by 
which  the  amendments  were  agreed  to 


and  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
3.i?ir66d  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  [Mr.  iNOUYE]. 

Mr.  INOUYE.  Mr.  President,  that 
concludes  the  list  of  those  amendments 
cleared  by  the  managers  of  the  bill.  We 
have  a  few  more  remaining,  but  we  feel 
that  we  should  be  able  to  foresee  and 
resolve  everything  by  8:30  this  evening. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  my 
good  friend,  the  manager  of  the  bill, 
just  indicated  that  he  would  hope  that 
we  would  be  finished  by  8:30.  I  think 
that  is  still  possible;  it  is  not  5:30  yet. 

We  still  have,  according  to  my  count, 
13  amendments  that  Senators  have  in- 
dicated they  want  to  come  over  and 
offer.  I  would  like  to  suggest  that 
maybe  we  make  a  motion  to  proceed  to 
third  reading  at  8:30  if  these  amend- 
ments have  not  been  offered.  I  think 
there  is  no  reason  for  us  to  wait  here 
now  for  people  who  want  to  offer 
amendments.  I  have  not  seen  some  of 
them  myself.  I  would  be  pleased  to  try 
and  clear  them  very  quickly. 

But  I  do  think  that  we  ought  to  indi- 
cate that  if  it  is  possible  to  get  through 
at  8:30.  we  should  do  that. 

So  I  would  like  to  have  the  two 
Cloakrooms  send  out  word  that  this 
Senator  intends  to  move  to  go  to  third 
reading  unless  there  is  an  amendment 
pending  at  8:30.  I  make  that  request  to 
both  Cloakrooms. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME.NT  NO.  3141 

(Purpose:  To  authorize  the  Secretary  of  the 
Interior  to  issue  special-use  permits  to  the 
City  of  Phoenix,  the  State  of  Arizona  and 
the  Department  of  Veterans  Affairs  for  use 
of  parcels  of  the  Indian  School  property  as 
described  in  PL  100-696) 
Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
Senator  McCain,  and  I  ask  for  its  im- 
mediate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Lnouye],  for 
Mr.  McCain,  proposes  an  amendment  num- 
bered 3141. 
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Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  insert  the  follow- 
ing section: 

"(1)  Notwithstanding  the  provisions  of  any 
other  law,  subject  to  the  execution  of  a  bind- 
ing Trust  Fund  Payment  Agreement  as  re- 
quired by  section  403  of  Public  Law  100-696 
("the  Act"),  the  Secretary  of  the  Interior  is 
authorized  to  issue  special-use  permits  or 
other  licenses  to  the  Department  of  Veterans 
Affairs  for  use  of  the  parcels  of  property  de- 
scribed in  Section  402(f)  and  (g)  of  the  Act 
and  to  the  city  of  Phoenix.  Arizona,  for  use 
of  the  parcel  of  property  described  in  Section 
402(e)  of  the  Act  and  any  other  lands  within 
the  School  Property  that  are  to  be  conveyed 
to  the  city  of  Phoenix  pursuant  to  a  further 
exchange  agreement  between  the  city  of 
Phoenix  and  the  Baron  Collier  Company.  The 
Secretary  of  Veterans  Affairs  is  authorized 
to  accept  such  permit  or  license  and  to 
transfer  such  permit  or  license  to  the  State 
of  Arizona  for  the  4.5  acres  described  in  sec- 
lion  402(g)  of  Public  Law  100-696  for  the  pur- 
poses described  therein.  Any  permit  or  li- 
cense issued  pursuant  to  this  section  shall 
expire  upon  the  closing  of  the  Land  Ex- 
change, and  shall  be  consistent  with  the  pro- 
visions of  the  Exchange  Agreement  described 
in  Section  402(b)  of  the  Act  and  any  amend- 
ment thereto.  The  Secretary  is  authorized  to 
amend  the  Exchange  Agreement,  upon  the 
written  consent  of  the  parties  thereto,  to  ef- 
fectuate this  result.". 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  received  and  stud- 
ied by  the  managers  and  also  by  the 
chairman  and  ranking  member  of  the 
Interior  Committee.  We  find  no  objec- 
tion. I  urge  its  adoption. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  has  been  reviewed  now 
very  carefully.  It  is  slightly  modified 
from  the  first  version  that  we  had.  This 
amendment,  offered  by  Senator 
McCain,  is  not  totally  acceptable,  as 
stated  by  the  Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3141)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
be  the  only  amendments  remaining  in 


order  to  the  defense  appropriations 
bill;  that  the  listed  amendments  be  of- 
fered in  the  first  degree  and  subject  to 
relevant  second-degree  amendments, 
and  that  no  motions  to  recommit  be  in 
order: 

The  1st  amendment,  by  Mr.  Binga- 
man,  on  defense  conversion;  2d  amend- 
ment, Mr.  Bingaman,  on  defense  tech- 
nology; 3d  amendment,  Mr.  Bingaman. 
defense     manufacturing;     4th    amend- 
ment.  Mr.   Bingaman.   United   States- 
Japan      management      training;      5th 
amendment,  by  Mr.  Bingaman,  direc- 
tors fund  for  math  and  science  engi- 
neering; 6th  amendment,  by  Mr.  Binga- 
man, on  Sematech;  7th  amendment,  by 
Mr.  Dole,  on  blood  testing:  8th  amend- 
ment, by  Mr.  Dole,  on  drug  interdic- 
tion aircraft;  9th  amendment,  by  Mr. 
Graham   of  Florida,   on  overhead  ex- 
penses; 10th  amendment,  by  Mr.  Gra- 
ham, on  reporting  requirements  of  se- 
curity forces;  11th  amendment,  by  Mr. 
Graham   of  Florida,   on   reporting   re- 
quirements of  DOD  national  emergency 
response;  12th  amendment,  by  Mr.  Har- 
KIN,  on  the  SDI;  13th  amendment,  Mr. 
INOUYE,    on    disaster    assistance;    14th 
amendment,  by  Mr.  Nunn,  on  modifica- 
tion    of    university     earmarks:     15th 
amendment,    by   Mr.   Lautenberg.    on 
Arab    boycott;    15th    amendment.    Mr. 
Levin,  on  TARDEC;  16th  amendment, 
by    Mr.    Levin,    on    starbase-National 
Guard  education. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield?  There  is  another 
amendment  of  Senator  Cranston  that 
we  are  still  trying  to  clear  up.  Will  the 
Chairman  list  it  too.  please? 

Mr.  INOUYE.  That  is  the  17th  amend- 
ment. Senator  Cranston. 

Mr.  STEVENS.  It  pertains  to  a  pat- 
ent extension. 

Mr.  INOUYE.  The  last  amendment  by 
Mr.  Pryor  is  on  defense  conversion. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  Senator  from 
Hawaii?  Without  objection,  it  is  so  or- 
dered. 
Mr.  INOUYE  addressed  the  Chair. 
Mr.  STEVENS.  Mr.  President,  may  I 
ask  the  distinguished  Senator  from  Ha- 
waii if  it  is  possible  to  set  some  order 
on  this  now  so  we  might  get  an  under- 
standing when  these  amendments  will 
be  offered?  Is  that  possible?  There  is 
only  one  that  I  know  of  right  now  that 
would  require  a  vote.  There  may  be 
others.  I  only  know  of  one  right  now. 

Mr.  INOUYE.  Mr.  President.  If  I 
could  be  given  10  minutes.  I  will  talk  to 
some  of  them. 

Mr.  STEVENS.  I  thank  my  friend. 
There  are  no  amendments  other  than 
the  two  from  the  Senator  from  Kansas 
on  our  side.  I  would  be  pleased  to  assist 
in  any  way  I  can. 

The  PRESIDING  OFFICER.  (Mr. 
Wellstone).  Does  any  Senator  seek 
recognition? 

Mr.  INOUYE.  I  suggest  the  absence  of 
a  quorum. 


The 


pro- 


The      PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  an  additional 
amendment  be  included  in  the  list  that 
we  just  submitted  a  few  minutes  ago. 
That  is  an  amendment  by  Senator 
Johnston.  It  relates  to  page  38.  line  22. 
on  AIDS. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  in- 
cluded in  the  list. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HARVARD/OXFORD  SEMINAR 

Mr.  PRESSLER.  Mr.  President.  I  re- 
cently had  the  privilege  to  host  many 
of  my  fellow  Harvard  law  graduates 
and  fellow  Rhodes  scholars  for  a  public 
policy  forum.  On  September  10.  we 
gathered  in  the  historic  Russell  Caucus 
room.  C-SPAN  was  there  to  record  the 
event  and  duly  played  it  on  television. 

Several  of  our  Senate  colleagues  gra- 
ciously agreed  to  take  part  in  the  semi- 
nar and  presented  their  thoughts  on  a 
variety  of  issues  facing  our  country 
and  the  world.  We  were  fortunate  to 
have  representatives  from  other 
branches  of  Government  and  the  pri- 
vate sector  as  well. 

Our  colleague.  Senator  Nancy  Kasse- 
baum.  brought  a  special  guest  to  the 
seminar,  Helen  Suzman.  a  distin- 
guished former  Member  of  the  South 
African  Parliament  for  36  years  and 
vocal  opponent  of  apartheid  for  all 
those  years.  Her  remarks  were  very  en- 
lightening. 

Senator  Richard  Lugar,  a  fellow 
Rhodes  scholar,  gave  an  outstanding 
keynote  luncheon  address  on  foreign 
policy  issues.  Other  Senators  also  pro- 
vided special  insights.  Senator  TiM 
WiRTH  articulated  his  views  on  why  so 
many  Members  are  leaving  Congress; 
Senator  Alan  Simpson  spoke  very  can- 
didly about  judicial  nominations  in  the 
aftermath  of  the  Clarence  Thomas 
nomination  battle;  Senator  John  War- 
ner detailed  his  recent  trip  to  Bosnia- 
Hercegovina;     Senator     Trent     LOTT 
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talked  about  serving  in  Congress  and 
his  efforts  to  find  good  people  to  run 
for  Congress;  Senators  Claiborne  Pell 
and  Nancy  Kassebaum  spoke  on  var- 
ious aspects  of  U.S.  foreign  policy;  and 
Senator  Bob  Dole  focused  his  remarks 
on  the  activities  and  responsibilities  of 
Senate  leaders. 

Ken  Bode.  CNN  correspondent  and  di- 
rector of  the  Center  for  Contemporary 
Media  at  DePauw  University,  shared 
his  views  on  media  coverage  of  politics 
and  the  presidential  race;  Jay  Ste- 
phens, U.S.  attorney  for  the  District  of 
Columbia,  talked  about  fighting  crime 
in  the  Nation's  Capital;  Dick  Wiley, 
former  FCC  chairman,  discussed  the 
role  of  the  lawyer/lobbyist  and  Con- 
gress; Peter  Monroe,  President  of  the 
Resolution  Trust  Corporation  Over- 
sight Board,  spoke  about  details  of  the 
S&L  cleanup;  and  Stephen 
Trachtenberg.  president  of  George 
Washington  University,  addressed  the 
issue,  of  running  a  university  in  the  Na- 
tion's Capital. 

It  was  my  privilege  to  personally  dis- 
cuss some  of  the  results  of  my  recent 
trip  to  10  Republics  of  the  former  So- 
viet Union  and  also  to  make  some  in- 
troductions and  comments  on  each  of 
the  speakers. 

This  is  the  second  public  policy 
forum  I  have  hosted  here  in  the  Senate, 
the  first  being  held  in  1987. 

I  also  have  held  forums  for  my  con- 
stituents from  South  Dakota. 

I  bring  this  to  the  attention  of  the 
Senate  because  many  American  voters 
are  disgusted  with  the  Congress  and  fed 
up  with  the  system.  A  throw-the-bums- 
out  sentiment  is  the  prevailing  mood  of 
the  voters.  They  feel  cut  off  from  the 
people  who  are  supposed  to  represent 
them.  These  seminars  provide  an  inti- 
mate view  of  several  of  the  Senate's 
distinguished  Members,  allow  for  an 
exchange  of  ideas  and  an  in-depth  ex- 
amination of  our  Nation's  policies.  I  re- 
ceived an  overwhelmingly  positive  re- 
sponse to  this  forum. 

Let  me  say,  Mr.  President,  that  I 
think  it  is  very  important  that  we  con- 
tinue the  dialog.  We  have  many  prob- 
lems in  this  country.  We  have  many 
problems  in  the  way  this  body  is  func- 
tioning. But.  on  the  other  hand,  what 
is  the  alternative?  We  have  to  make 
our  institutions  work. 

There  is  much  talk  about  limited 
terms  and  other  mechanical  means  of 
solving  our  problems.  But  our  problems 
will  only  be  solved  if  the  voters  of 
America  go  to  the  polls  and  vote  their 
conviction— study  the  issues  and  vote 
for  candidates  they  believe  in.  The 
American  public  could  completely 
change  the  House  of  Representatives 
every  2  years,  they  could  change  a 
third  of  the  Senate  every  2  years,  and 
they  have  an  opportunity  to  change 
the  Presidency  coming  up. 

Yet  it  seems  that  most  of  the  anger 
is  vented  at  the  institution,  and  indeed 
we    deserve    much    criticism    and    we 


should  work  hard  to  improve  ourselves, 
but  this  institution  will  be  no  better 
than  the  people  who  elect  it.  I  always 
tell  people  they  need  to  study  the  is- 
sues and  vote.  Less  than  half  of  our 
people  vote.  Many  of  those  do  not 
study  the  voting  records.  I  think  that 
is  a  very  important  thing  to  remember. 

So  these  seminars,  I  think,  provide 
an  important  opportunity  to  sit  down 
for  a  time  and  think  a  little.  I  will  be 
doing  this  with  the  Sioux  tribal  presi- 
dents in  South  Dakota  in  the  near  fu- 
ture. We  have  nine  different,  separate 
Indian  tribes  and  I  meet  occasionally 
with  the  leaders  of  those  Indian  tribes. 
We  have  a  day  we  set  aside  to  sit  down 
and  talk  about  the  problems  and  how 
we  can  help  the  American  Indians.  This 
is  another  example  of  the  usefulness  of 
seminars  or  meetings. 

As  I  mentioned,  I  received  an  over- 
whelmingly positive  response  to  my  re- 
cent Harvard/Oxford  Seminar.  I  re- 
ceived some  excellent  letters  from  peo- 
ple who  spent  a  day  listening  and  ask- 
ing questions  of  U.S.  Senators.  It 
amazes  me  how  people  outside  of  Wash- 
ington seem  to  think  this  is  a  special 
privilege,  but  it  is  available  really  to 
many  Americans  if  you  watch  the 
schedule  of  listening  meetings  held  by 
your  Senator  or  your  Congressmen. 

I  know  the  Senator  in  the  Chair 
holds  listening  meetings  in  his  State.  I 
hold  listening  meetings  in  my  State 
where  people  can  come  and  question  us 
or  criticize  us  or  become  more  aware  of 
our  voting  pattern.  It  bothers  me  that 
so  many  people  are  disgusted  with  Gov- 
ernment but  that  many  of  them  are  the 
very  ones  most  likely  not  to  vote  or 
more  likely  not  to  work  to  inform 
themselves.  You  cannot  only  depend  on 
TV  ads  to  inform  yourself.  You  have  to 
roll  up  your  sleeves,  get  voting  records, 
get  statements,  get  information  from 
groups  with  which  you  are  affiliated, 
go  to  some  meetings,  listen,  and  learn. 

Mr.  President,  the  participants  in  my 
recent  seminar  appreciated  the  candor 
and  insight  shared  by  the  speakers. 
Seminars,  like  the  one  I  hosted,  can  be 
of  valuable  assistance  in  helping  voters 
understand  the  workings  of  Congress 
and  its  Members.  Because  of  the  favor- 
able response  of  speakers  and  partici- 
pants I  will  continue  to  host  and  take 
part  in  future  public  policy  forums. 

I  am  pleased  that  people  from  20 
States,  the  District  of  Columbia  and 
three  foreign  countries  took  part  in  my 
most  recent  seminar.  They  came  from 
Pennsylvania,  New  York,  New  Jersey, 
Connecticut,  California,  Virginia, 
South  Carolina,  South  Dakota,  North 
Carolina,  Vermont,  Utah,  Ohio,  Geor- 
gia, Nebraska,  Illinois,  Maryland,  Indi- 
ana, Florida.  Massachusetts.  Alabama, 
Belgium,  Hong  Kong,  and  Pakistan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  program  schedule  for  the 
seminar  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Harvard  Law  School-Rhodes  Scholars 
•Washington  Seminar  11,"  September  lO, 
1992.  Sponsored  bv  U.S.  Senator  Larry 
Pressler 

morning  session.  325  RUSSELL  SENATE  OFFICE 
BUILDING.  9:00-11:45 

Registration;  9:00-9:30. 

Welcome  by  Senator  Larry  Pressler:  9:30- 
9:40. 

Personal  experiences  and  analysis  of  the 
1992  Presidential  race.  Ken  Bode— Cor- 
respondent, CNN:  9:45-10:15. 

Why  are  so  many  Members  leaving  Con- 
gress? Senator  Tim  Wirth,  Colorado:  10:15- 
10:45. 

Fighting  crime  in  the  Nation's  Capital: 
Can  the  war  be  won?  Jay  Stephens.  U.S.  At- 
torney for  District  of  Columbia:  10:45-11:10. 

Judicial  nominations  in  the  aftermath  of 
the  Clarence  Thomas  nomination  battle. 
Senator  Alan  Simpson.  Wyoming:  11:10-11:30. 

Weapon  Systems:  Planning  for  the  next 
five  years.  Senator  John  Warner,  Virginia: 
11:30-11:45. 

LUNCHEON.  902  HART  SENATE  OFFICE  BUILDING. 
NOON-l:30  P.M. 

Foreign  policy  for  the  next  five  years.  Sen- 
ator Richard  Lugar,  Indiana. 

AfTERNOON  SESSION,  325  RUSSELL  SENATE 
OFFICE  BUILDING,  2:00-):15  P.M. 

The  role  of  a  Lawyer/Lobbyist  and  Con- 
gress. Dick  Wiley.  Former  FCC  Chairman: 
2:00-2:20. 

Highlights  of  S&L  cleanup.  Peter  Monroe, 
President.  Resolution  Trust  Corporation 
Oversight  Board:  2:20-2:40. 

How  do  we  get  good  people  to  run  for  Con- 
gress? Senator  Trent  Lott,  Mississippi:  2:40- 
3:00. 

Overview  of  Foreign  Policy,  Senator  Clai- 
borne Pell.  Rhode  Island,  Senator  Nancy 
Kassebaum.  Kansas,  Helen  Suzman,  Former 
Member  of  South  African  Parliament:  3:00- 
3:30. 

The  role  of  a  Republican  leader.  Senator 
Robert  Dole,  Kansas:  3:30-3:50. 

Running  a  great  university  in  the  Nation's 
Capital.  Stephen  Trachtenberg.  President, 
George  Washington  University:  3:50-4:10. 

Reception,  Mike  Mansfield  Room,  U.S. 
Capitol  Room  207:  5:00-7:00  p.m. 


THE  SIGNIFICANT  ROLE  OF  TAX 
TREATIES  IN  U.S.  TRADE  POLICY 

Mr.  PRESSLER.  Mr.  President,  as  a 
member  of  both  the  Commerce  and 
Foreign  Relations  Committees  rep- 
resenting the  State  of  South  Dakota, 
in  which  agriculture  is  by  far  the  lead- 
ing industry,  I  often  find  myself  argu- 
ing with  officials  from  other  countries 
about  their  unfair  trading  practices. 
For  instance,  since  1987,  European 
Community  agricultural  subsidies  have 
increased  nearly  60  percent  and  are  ex- 
pected to  total  $43.54  billion  this  year. 
During  that  same  period  of  time,  U.S. 
agricultural  subsidies  have  decreased 
44  percent  and  are  expected  to  total  $13 
billion  this  year. 

I  consider  such  practices  on  the  part 
of  other  governments  to  be  extremely 
counterproductive  to  a  free  and  fair 
trading  relationship.  Indeed,  my  con- 
cern over  this  issue  is  one  of  the  main 
reasons  I  have  chosen  to  serve  on  the 
Foreign  Relations  and  Commerce  Com- 
mittees. I  consider  my  Foreign  Rela- 
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tions  Committee  assignment  to  be  par- 
ticularly important  in  fighting  for  fair 
trade.  It  provides  a  forum  for  debating 
trade  issues  with  officials  from  other 
countries. 

However,  Mr.  President,  when  I  raise 
issues  such  as  unfair  agricultural  sub- 
sidies in  meetings  with  foreign  leaders, 
I  have  been  confronted  with  counter  ar- 
guments that  America  does  not  enter 
the  free-trade  debate  with  clean  hands. 
One  of  their  biggest  concerns,  espe- 
cially on  the  part  of  European  coun- 
tries, is  America's  tax  treatment  of 
foreign  corporations.  It  is  their  conten- 
tion that  various  provisions  of  our  laws 
make  it  more  difficult  for  foreign  cor- 
porations than  domestically  controlled 
corporations  to  do  business  in  the 
United  States.  This,  they  argue,  under- 
cuts any  claims  this  country  may 
make  that  foreign  governments  un- 
fairly restrict  the  ability  of  American 
products  or  companies  to  compete  in 
the  global  marketplace. 

In  some  ways,  the  world  is  becoming 
a  much  smaller  place.  Through  direct 
and  indirect  investments  across  bor- 
ders, the  economies  of  many  countries 
are  becoming  much  more  closely 
linked.  In  this  arena,  governments  seek 
to  promote  exports  and  encourage  for- 
eign investments.  Multinational  cor- 
porations now  conduct  business  in 
many  different  countries.  Companies  in 
one  country  attempt  to  sell  their  prod- 
ucts and  services  in  other  countries.  Of 
course,  any  time  you  have  business 
transactions,  you  ge'nerate  a  taxable 
event. 

The  problem  with  cross-border  in- 
vestments and  trade  is  that  they  gen- 
erate income  flows  that  are  generally 
subject  to  tax  in  two  jurisdictions — the 
country  of  the  source  of  the  income 
and  the  country  of  residence  of  the  in- 
come recipient.  Income  tax  laws  are, 
by  their  nature,  unilateral— that  is. 
they  do  not  look  outside  the  borders  of 
the  country  in  which  they  are  enacted 
to  take  into  account  their  interplay 
with  tax  laws  in  other  countries.  This 
can  result  in  a  situation  in  which  the 
tax  laws  of  two  countries  govern  the 
same  transaction,  resulting  in  double 
taxation. 

Tax  treaties,  in  theory,  are  designed 
to  avoid  double  taxation  by  assigning  a 
priority  right  to  one  country  with  re- 
spect to  each  type  of  transaction.  Gen- 
erally, tax  treaties  assign  this  priority 
right  to  the  source  country— most 
often  defined  as  the  country  in  which 
the  income  generating  activity  takes 
place.  Where  the  primary  taxing  right 
is  allocated  to  the  source  country, 
treaties  then  obligate  the  country  of 
residence  of  the  income  recipient  to  re- 
lieve double  taxation,  either  by  exer- 
cising a  residual  taxing  right  and 
granting  a  foreign  tax  credit  or  by  ex- 
empting the  income  which  already  has 
been  taxed  by  the  income  source  coun- 
try. The  United  States  generally  has 
elected  to  use  the  foreign  tax  credit 
means  of  avoiding  double  taxation. 


Some  may  ask,  if  we  can  provide  for 
a  foreign  tax  credit  in  our  domestic  in- 
come tax  law.  thereby  avoiding  double 
taxation,  why  do  we  need  tax  treaties? 
We  need  tax  treaties  because  domestic 
law  cannot  take  into  account  all  pos- 
sible complications  that  may  arise  be- 
tween U.S.  tax  law  and  the  tax  laws  of 
every  other  country  with  which  cross- 
border  business  is  conducted.  For  in- 
stance, the  elimination  of  double  tax- 
ation by  a  foreign  tax  credit  requires 
different  degrees  of  coordination  be- 
tween the  United  States  and  Great 
Britain  than  between  the  United  States 
and  Germany.  In  other  words,  tax  trea- 
ties provide  a  specific  bilateral  coordi- 
nation between  the  tax  system  of  the 
United  States  and  that  of  another 
country  which  would  be  impossible  to 
achieve  solely  through  our  domestic  in- 
come tax  law. 

Another  important  function  of  tax 
treaties  is  to  allow  for  the  exchange  of 
information  about  taxpayers  between 
the  parties  to  the  treaty  that  other- 
wise would  not  occur.  This  is  vital  if 
certain  forms  of  tax  avoidance  are  to 
be  prevented.  Finally,  tax  treaties  are 
designed  to  provide  a  framework  that 
minimizes  the  effect  of  tax  consider- 
ations on  business  decisions  affecting 
investment,  trade,  technology  transfer 
and  the  provision  of  personal  services. 
Mr.  President,  this  is  how  tax  trea- 
ties are  designed  to  work.  Unfortu- 
nately, in  practice  they  do  not  always 
work  that  way.  Some  have  argued  this 
is  because  the  United  States  developed 
its  present  position  on  tax  treaties  in 
the  1960's,  when  international  com- 
merce was  not  as  great  and  America 
was  the  primary  exporter  of  capital  in 
the  world.  Whatever  the  reason,  both 
foreign  concerns  and  some  individuals 
in  this  country  complain  about  the  ef- 
fectiveness of  tax  treaties  in  accom- 
plishing their  intended  goals. 

Foreign-controlled  corporations 

[FCCs] — companies  chartered  in  the 
United  States  and  doing  business  in  the 
United  States  that  are  owned  or  con- 
trolled by  non-U. S.  entities— often  cry 
foul.  These  companies  argue  that,  in 
some  cases,  provisions  of  our  tax  code 
violate  tax  treaties  in  force.  They  also 
maintain  that  various  statutory  provi- 
sions make  it  more  difficult  for  FCCs 
than  domestically  controlled  corpora- 
tions to  do  business  in  the  United 
States.  All  of  this,  they  argue,  under- 
cuts any  arguments  this  country  may 
make  that  foreign  governments  un- 
fairly restrict  the  ability  of  American 
companies  to  compete  in  the  global 
marketplace. 

On  the  other  hand,  some  in  this  coun- 
try believe  FCCs  and  their  foreign  par- 
ents arrange  their  affairs  improperly  in 
order  to  reduce  their  U.S.  tax  burden. 
The  Internal  Revenue  Service  [IRS]  be- 
lieves it  may  be  possible  to  raise  more 
than  $20  billion  in  additional  taxes 
from  the  FCCs.  I  believe  one  of  the 
candidates  for  President  has  raised  this 


issue,  if  not  both  candidates  for  Presi- 
dent. 

Two  measures— rate  of  return  on  as- 
sets and  rate  of  return  on  sales — are 
used  by  the  IRS  and  the  Treasury  De- 
partment to  compare  profit  levels  of 
FCCs  versus  U.S. -controlled  corpora- 
tions. And  those  two  measures — rate  of 
return  on  assets  and  rate  of  return  on 
sales — are  frequently  used  as  the  basis 
of  an  audit  by  the  IRS  of  a  foreign-con- 
trolled corporation. 

I  talk  about  all  these  things  because 
double  taxation  treaties  are  approved 
in  the  Foreign  Relations  Committee 
and  I  have  taken  a  special  interest  in 
this.  The  two  indicators  I  just  men- 
tioned also  have  shown  that  FCCs  are 
less  profitable  than  domestically  con- 
trolled companies.  This  is  significant 
because  FCCs  consequently  pay  less  in 
U.S.  taxes.  For  instance,  in  1988,  the 
last  year  for  which  statistics  are  avail- 
able, FCCs  had  an  average  rate  of  re- 
turn on  assets  of  0.9  percent  compared 
to  2.2  percent  for  U.S.-controlled  com- 
panies: the  rates  of  return  on  sales 
were  1.4  and  3.7  percent  respectively. 

A  number  of  possible  explanations 
have  been  advanced  for  the  low  profit- 
ability of  FCCs.  One  is  that  foreign  in- 
vestments in  the  United  States  often 
take  the  form  of  mergers  and  acquisi- 
tions that  result  in  revaluation  of  as- 
sets of  the  acquired  company  at  cur- 
rent market  value.  A  low  rate  of  return 
of  assets  is  to  be  expected  following  a 
merger  or  acquisition  because  revalu- 
ation means  assets  are  valued  at  their 
present,  generally  higher,  value. 

A  second  reason  for  lower  FCC  profit- 
ability is  related  to  the  merger  and  ac- 
quisition scenario.  It  is  generally  true 
that  any  new  or  newly  acquired  busi- 
ness will  encounter  low  profitability 
during  the  early  years  of  the  new  in- 
vestment. 

Another  possible  reason  for  lower 
FCC  profits  is  fluctuations  in  exchange 
rates.  If  a  domestic  corporation  is  a 
distributor  for  products  it  purchases 
from  its  foreign  parent,  its  costs  will 
rise  and  profits  decline  if  the  real  value 
of  the  dollar  declines  against  the  cur- 
rency of  the  foreign  parent.  Cor- 
respondingly, profits  will  rise  if  the 
real  value  of  the  dollar  rises  against 
the  foreign  currency. 

What  I  am  leading  to  here  is,  are  we 
taxing  foreign-controlled  corporations 
fairly?  This  is  a  trade  issue,  Mr.  Presi- 
dent. We  talk  about  the  GATT,  we  talk 
about  fair  trade,  we  have  numerous 
trade  agreements,  but  tax  policy  has  a 
great  deal  to  do  with  fair  trade.  I  am  a 
free  trader,  but  I  am  for  fair  trade.  I 
want  our  corporations  treated  the 
same  in  foreign  countries  as  we  treat 
their  companies  here. 

A  1991  Treasury  Department  study 
found  that  about  one-half  of  the  low 
profitability  of  FCCs  can  be  explained 
by  the  factors  I  have  just  described. 
The  Treasury  study  concluded  that  the 
only    possible    explanation    remaining 
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for  the  unidentified  half  of  the  FCC  dif- 
ferential is  transfer  pricing  manipula- 
tion. 

Mr.  President,  I  think  we  need  to 
look  at  potential  transfer  pricing  ma- 
nipulation. Again,  I  think  one  of  the 
candidates  for  President  has  talked 
about  this.  I  think  both  parties  have 
talked  about  it  some. 

Mr.  President,  I  intend  to  discuss 
such  issues  as  transfer  pricing,  record- 
keeping requirements  designed  to  en- 
hance informational  exchanges  under 
tax  treaties,  and  the  interplay  between 
tax  treaties  and  U.S.  income  tax  law  in 
future  speeches. 

I  also  intend  to  talk  about  the  possi- 
bility of  creating  one  double  taxation 
treaty  with  the  European  community 
as  opposed  to  individual  taxation  trea- 
ties— to  consider  what  the  advantages 
and  disadvantages  might  be  to  the 
American  taxpayers. 

My  purpose  today  is  to  emphasize  the 
fact  that  the  tax  treaty  process  is  im- 
portant. As  with  any  other  treaty,  it  is 
the  constitutional  duty  of  Members  of 
the  Senate  to  determine  whether  to 
consent  to  tax  treaty  ratification. 

Unfortunately,  regarding  tax  trea- 
ties, this  process  too  often  is  given  lit- 
tle attention.  This  may  be  one  reason 
many  individuals  and  corporations  in 
this  country  and  abroad  complain  that 
tax  treaties  fail  to  achieve  tax  fairness. 
Whatever  the  reasons,  the  implications 
for  foreign  trade  are  serious.  If  govern- 
ments of  other  countries  believe  the 
United  States  treats  their  corporations 
unfairly,  they  may  enact  retaliatory 
legrislation.  At  the  very  least,  they  will 
be  much  less  willing  to  deal  with  us  in 
terms  of  reducing  their  unfairly  high 
export  and  production  subsidies  for  ag- 
ricultural and  other  products. 

At  the  same  time,  if  tax  treaties 
allow  foreign  corporations  to  shift  in- 
come in  such  a  manner  as  to  avoid  a 
significant  amount  of  their  U.S.  tax  li- 
ability, the  American  taxpayer  is  being 
cheated  out  of  revenue  at  a  time  when 
our  most  significant  domestic  problem 
is  excessive  Federal  deficit  spending. 
We  need  to  take  tax  treaties  more  seri- 
ously. I  believe  that  in  the  1990s,  tax 
treaties  will  play  an  increasingly  im- 
portant role  in  the  development  of  U.S. 
foreign  trade  policy. 

So,  Mr.  President,  in  conclusion,  let 
me  summarize.  We  have  this  very  com- 
plicated issue  of  double  taxation  trea- 
ties. We  are  living  in  an  era  when  we 
need  to  trade  internationally. 

My  home  State  of  South  Dakota  ex- 
ports 70  percent  of  its  grain  and  we 
have  a  great  deal  of  manufacturing  in 
my  State.  We  have  banking  companies 
that  work  internationally.  We  have 
tourists  from  many  countries  who 
come  to  see  Mount  Rushmore  and 
other  wonderful  places  throughout  the 
State.  We  had  over  2  million  tourists 
last  year. 

The  point  is,  we  are  one  world.  The 
things  that  get  a  great  deal  of  atten- 


tion are  the  GATT  and  trade  treaties, 
but  tax  treaties  between  countries  do 
much  to  encourage  trade  if  they  are 
fair. 

We  do  not  want  foreign-controlled 
corporations  to  be  able  to  cheat  on 
American-controlled  corporations.  We 
want  fairness  for  that  average  Amer- 
ican taxpayer  who  is  a  janitor  or  who 
is  a  farmer  or  who  is  a  small  business- 
man or  who  is  a  teacher.  We  want  to 
have  tax  fairness. 

So,  Mr.  President.  I  shall  continue 
my  search  for  fairness  in  this  area.  I 
am  looking  into  the  possibilities  of  ad- 
vocating that  we  should  have  one  tax 
treaty  with  the  common  market  coun- 
tries, as  opposed  to  one  with  each 
country.  Maybe  that  will  not  be  my 
conclusion,  but  it  is  something  I  am 
looking  into. 

Mr.  President,  I  hope  my  colleagues 
in  this  body  will  scrutinize  very  closely 
the  double  taxation  treaties  that  will 
be  coming  through  this  body.  We  may 
have  a  number  of  double  taxation  trea- 
ties with  the  new  states  that  are 
emerging  from  the  old  Soviet  Union. 
We  will  have  a  number  of  renewals  or 
revisions  of  existing  tax  treaties.  These 
are  very  important  to  the  American 
taxpayers.  They  are  much  ignored,  and 
I  intend  to  shed  some  light  on  them  in 
this  body. 

Mr.  President,  I  yield  the  floor. 

Mr.  mOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE  APPROPRIA- 
TIONS ACT.  FISCAL  YEAR  1993 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.AMENDMENT  NO.  3112 

(Purpose:  To  transfer  $200,000,000  from  the 
strategic  defense  initiative  to  the  Army  for 
a  peer  reviewed  breast  cancer  research  pro- 
gram of  the  Army) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  Harkin]  pro- 
poses an  amendment  numbered  3142. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38.  line  10.  strike  out  lines  10  and 
11  and  insert  in  lieu  thereof  the  following: 
••$5,297,737,000,  to  remain  available  until  Sep- 
tember 30,  1994:  Provided.  That  $210,000,000  of 


the  funds  appropriated  in  this  paragraph 
shall  be  available  for  a  peer  reviewed  breast 
cancer  research  program  of  the  Army:  Pro- 
vided, further.  That  the  total  amount  avail- 
able for  the  Defense  Agencies  for  Research, 
Development.  Test,  and  Evaluation  shall  be 
reduced  to  $8,301,222,000,  to  remain  available 
for  obligation  until  September  30.  1994:  Pro- 
vided further.  That  not  more  than 
$3,600,000,000  of  the  funds  appropriated  for 
the  Defense  Agencies  for  that  purpose  shall 
be  available  for  the  Strategic  Defense  Initia- 
tive: Provided,  further,  That^'. 

Mr.  HARKIN.  Mr.  President,  I  have 
been  in  consultation  with  the  distin- 
guished chairman  of  the  Defense  Ap- 
propriations Subcommittee.  We  want 
to  bring  this  to  a  rapid  close.  I  would 
be  most  appreciative  if  the  chairman 
could  reach  some  kind  of  time  agree- 
ment. 

Mr.  INOUYE.  If  the  Senator  will 
yield,  Mr.  President,  as  I  indicated  to 
my  friend  from  Iowa  I  am  in  the  proc- 
ess now  of  conferring  with  the  Repub- 
lican Members  to  determine  whether  a 
time  limitation  can  be  placed.  The 
Senator  from  Iowa  wants  40  minutes, 
equally  divided,  with  an  up-or-down 
vote.  I  find  no  objection  to  that  person- 
ally. But  if  he  would  give  me  just  a  few 
minutes.  I  will  find  uut. 

Mr.  HARKIN.  In  the  meantime  I  will 
go  ahead. 

Mr.  INOUYE.  Fine. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  cuts  the  SDI  by  $200  mil- 
lion in  budget  authority  to  53.6  from 
$3.8  billion.  However  it  would  leave  $300 
billion  more  than  the  number  sup- 
ported by  the  full  Senate  in  August 
1992,  and  would  add  $185  million  to  the 
Army's  Breast  Cancer  Research  Pro- 
gram funded  at  $25  million  in  the  De- 
fense Appropriations  Committee  bill. 

Last  week  the  Senator  from  New 
York  [Mr.  D'Amato]  offered  a  transfer 
amendment  specifically  to  fund  breast 
cancer  research.  Senator  D'Amatos 
amendment  would  have  transferred 
$214  million  from  unobligated  DOD  re- 
search funds  to  breast  cancer  research. 

Senator  D'AMATO's  amendment 
failed.  But  43  Senators  voted  to  trans- 
fer this  money  from  Defense  to  cancer 
research,  even  though  it  violated  the 
budget  agreement.  Many  Senators 
wanted  to  support  these  transfer 
amendments,  but  could  not  justify  vio- 
lating the  budget  agreement. 

Today,  I  am  offering  an  amendment 
that  does  not  violate  the  budget  agree- 
ment. It  does  not  break  the  firewalls,  it 
just  opens  a  door  that  is  already  there. 
Today,  I  am  offering  an  opportunity  to 
those  Senators  who  supported  the 
amendment  offered  by  the  Senator 
from  New  York  to  substantially  in- 
crease breast  cancer  research,  to  make 
their  vote  really  count. 

My  amendment  costs  $200  million  in 
budget  authority  from  the  Star  Wars 
Program  and  adds  $185  million  to  the 
Breast  Cancer  Research  Program  cur- 
rently included  in  the  defense  appro- 
priations  bill   and   funded  within   the 
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Army  research,  development,  test  and 
evaluation  [RDT&E]  account.  This 
amendment  is  outlay  neutral.  The  first 
year  outlays  from  the  SDI  are  slightly 
higher  than  the  first  year  outlays  from 
the  Army  Breast  Cancer  Program,  re- 
sulting in  no  increase  in  outlays. 

As  a  result  of  this  amendment,  the 
SDI  Program  would  be  cut  from  $3.8  to 
$3.6  billion,  and  the  Army  Breast  Can- 
cer Research  Program  would  be  in- 
creased from  the  $25  million  rec- 
ommended by  the  Defense  Subcommit- 
tee of  Appropriations  and  approved  by 
the  full  Senate  Appropriations  Com- 
mittee, to  $210  million. 

So  again,  we  are  taking  $200  million 
away  from  SDI.  from  $3.8  to  $3.6  bil- 
lion, and  we  are  increasing  breast  can- 
cer research  already  funded  by  the  De- 
partment of  the  Army  from  $25  to  $210 
million. 

The  amendment  also  stipulates  that 
breast  cancer  projects  within  the  Army 
program  should  be  peer  reviewed. 

I  know  that  some  of  our  colleagues 
will  argue  that  this  amendment  will 
gut  SDI.  Others  will  argue  that  we 
have  already  addressed  the  SDI  funding 
level. 

But  my  amendment  cuts  just  $200 
million  from  SDI,  from  $3.8  to  $3  6  bil- 
lion. This  is  still  $300  million  more 
than  the  level  supported  by  the  Senate 
49-^3  on  August  7.  1992. 

What  has  happened  since  August  7, 
1992,  to  cause  the  Senate  to  approve  a 
$500  million  increase  for  SDI?  As  far  as 
I  can  tell,  the  only  major  SDI  action 
was  the  release  of  a  GAO  report  that 
basically  said  the  SDI  Office  exagger- 
ated or  lied  to  Congress  regarding  the 
success  of  four  out  of  seven  tests  ana- 
lyzed. Of  the  three  SDI  tests  that  were 
reported  accurately,  according  to  GAO, 
two  were  rated  by  SDI  as  failures. 

This  has  all  been  debated  before.  I  am 
just  repeating  for  emphasis  what  Sen- 
ator Bumpers  and  others  have  brought 
up  earlier  on  other  SDI  amendments. 

To  repeat,  my  amendment  would 
leave  $3.6  billion  for  SDI.  or  $300  mil- 
lion more  than  the  level  the  Senate  fa- 
vored on  August  7.  This  would  be  $200 
million  less  than  the  level  approved  by 
the  full  Senate  on  September  17,  when 
the  Sasser/Bumpers  amendment  to  set 
star  wars  funding  at  $3.3  billion  failed 
by  a  vote  of  48-50. 

My  amendment  would  add  $185  mil- 
lion in  budget  authority  to  the  Army's 
Breast  Cancer  Research  Program. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARKIN.  Yes,  I  yield. 

Mr.  INOUYE.  If  I  may.  I  would  like 
to  propound  a  unanimous-consent  re- 
quest on  the  proposition  we  discussed. 

Mr.  HARKIN.  I  yield  with  the  under- 
standing after  we  finish  with  the  unan- 
imous-consent request  I  get  my  time 
b3.ck 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  on  this 
amendment  the  time  be  limited  to  40 


minutes  equally  divided,  the  time  to  be 
managed  by  the  Senator  from  Iowa  and 
the  Senator  from  Hawaii  with  no  sec- 
ond-degree amendments  to  be  in  order. 
At  the  conclusion  of  debate  there  will 
be  an  up-or-down.  yea-or-nay  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  breast 
cancer  has  reached  epidemic  propor- 
tions in  our  Nation  and  its  rate  contin- 
ues to  escalate.  Fully  one  of  every  nine 
American  women  will  develop  breast 
cancer  in  their  lifetime:  180,000  of  our 
wives,  mothers,  grandmothers,  daugh- 
ters, and  friends  will  learn  this  year 
that  they  have  breast  cancer.  Even 
more  tragically,  46.000  American 
women  will  die  this  year  alone  from 
breast  cancer,  making  it  the  leading 
cause  of  cancer  deaths  among  women. 

In  my  own  State  of  Iowa,  breast  can- 
cer is  a  large  and  growing  problem. 
This  year  alone,  as  estimated  by  the 
University  of  Iowa,  some  2,275  Iowa 
women  will  develop  breast  cancer, 
making  up  nearly  a  third  of  all  new 
cancer  cases  among  women  in  the 
State.  And  over  550  Iowa  women  will 
lose  their  lives. 

Breast  cancer  has  hit  each  of  us,  in 
one  way  or  another.  Whether  it  be  a 
spouse,  sibling,  mother,  or  family 
friend.  My  only  two  sisters  died  of 
breast  cancer.  So  I  know  the  devasta- 
tion it  can  bring. 

Mr.  President,  this  horrible  disease 
preys  on  women  of  all  ages,  but  it 
takes  its  heaviest  toll  on  middle-aged 
and  older  women.  About  80  percent  of 
women  with  breast  cancer  are  over  the 
age  of  50:  the  median  age  for  being  di- 
agnosed with  the  disease  is  63. 

And  while  it  is  often  overlooked, 
breast  cancer  will  take  the  lives  of 
some  300  American  men  this  year. 

Mr.  President,  the  need  for  increased 
breast  cancer  research  is  made  more 
pressing  by  the  growing  incidence  of 
the  disease.  While  we  have  made  great 
strides  in  reducing  the  incidence  of 
many  forms  of  cancer,  breast  cancer 
has  been  on  the  rise. 

The  incidence  of  breast  cancer  has 
been  going  up  about  2  percent  a  year 
since  the  1970"s.  increasing  from  82 
cases  per  100.000  women  in  1973  to  110 
cases  per  100.000  people  in  1988.  Since 
1973  the  estimated  number  of  new  cases 
of  breast  cancer  diagnosed  per  year  has 
more  than  doubled,  from  73.000  to 
180.000. 

Why  is  this?  Some  of  the  increase  in 
reported  cases  may  be  attributable  to 
an  increase  in  the  number  of  women 
who  are  getting  mammograms.  But  we 
do  not  know  the  main  cause  or  causes 
of  the  rise  in  cases.  In  fact,  while  what 
is  known  in  general  about  breast  can- 
cer has  increased  somewhat  over  the 
past  few  years,  we  still  know  very  lit- 
tle about  the  disease — what  causes  it. 
how  to  prevent  or  how  to  cure  it. 

According  to  the  experts,  risk  fac- 
tors, in  addition  to  getting  older,  ap- 


pear to  include  a  family  history  of 
breast  cancer,  long-term  estrogen  ther- 
apy, and  may  include  obesity,  alcohol 
use,  silicone  implants,  and  dietary  fat. 
However,  fully  70  percent  of  all  women 
newly  diagnosed  with  breast  cancer 
have  none  of  these  risk  factors. 

We  need  an  all-out  war  on  breast  can- 
cer. Twenty  years  ago,  Richard  Nixon 
declared  an  all-out  war  on  cancer.  Yet, 
we  have  spent  more  on  military  re- 
search and  development,  including  SDI, 
in  the  last  30  months  alone  than  we 
have  on  all  biomedical  research  com- 
bined since  the  turn  of  the  century. 

Every  time  I  state  that  fact  the  peo- 
ple are  alarmed.  They  cannot  believe 
it.  In  the  last  30  months  we  have  spent 
more  money  on  military  research  and 
development,  including  SDI,  than  we 
have  on  all  biomedical  research. 

That  means  cancer,  heart,  arthritis, 
polio — all  biomedical  research  since 
the  turn  of  the  century.  Think  about 
that,  in  the  last  30  months,  we  spent 
more  on  military  research  and  develop- 
ment. Do  you  think  we  would  have  won 
the  cold  war  if  we  made  that  kind  of 
commitment  to  our  military?  Of  course 
not. 

We  will  not  win  the  war  against  can- 
cer until  we  commit  to  it  the  way  we 
committed  to  winning  the  cold  war.  I 
am  pleased  to  say,  despite  intense 
budget  pressures,  we  were  able  to  in 
the  Senate-passed  Labor,  Health  and 
Human  Services  fiscal  year  1993  appro- 
priations bill  to  include  $220  million  for 
breast  cancer  research  at  NIH.  This 
represents  a  significant  increase  over 
last  year's  level  of  $133  million.  But, 
Mr.  President,  much  more  needs  to  be 
done. 

A  recent  gathering  of  some  of  the  Na- 
tion's top  breast  cancer  researchers 
concluded  that  an  increase  of  $300  mil- 
lion is  needed  if  we  are  to  truly  launch 
a  full-scale  war  on  breast  cancer.  This 
amendment,  combined  with  the  $25 
million  already  appropriated  by  the  de- 
fense bill  before  us  today,  would  fully 
fund  the  Breast  Cancer  Research  Pro- 
gram. 

What  do  we  need  more  research  on? 
The  experts  say  we  need  to  increase 
our  knowledge  about  the  basic  science 
of  breast  cancer:  what  is  unique  about 
it:  how  tumors  develop:  what  promotes 
or  suppresses  the  growth  of  breast  can- 
cer tumors. 

Second,  the  experts  argue  that  we 
need  long-term,  well-planned  clinical 
trials  to  determine  what  the  real  im- 
pact of  different  presumed  risk  factors 
are.  The  NCI,  National  Cancer  Insti- 
tute, has  begun  work  in  this  area,  but 
much  more  is  needed. 

Third,  we  need  to  increase  research 
designed  to  improve  our  ability  to  pre- 
vent breast  cancer  and  detect  breast 
cancer  early.  Behavioral  research  is 
needed  to  better  understand  the  fears 
and  other  barriers  to  women  getting 
mammograms  and  develop  behavior- 
changing  strategies  targeted  at  high 
risk  groups. 
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Fourth,  existing  treatments  need  to 
be  more  carefully  evaluated  and  new 
treatments  must  be  developed  and  test- 
ed. 

So,  Mr.  President,  the  record  is  clear 
that  for  too  long,  women's  health  prob- 
lems have  not  received  the  research 
they  deserve.  The  amendment  I  offer 
now  is  a  modest  attempt  to  right  that 
wrong.  It  is  an  opportunity  to  ease  the 
fears  nearly  every  woman  has  about 
breast  cancer;  the  dread  trip  to  their 
doctor's  office  can  lead  to  them  being 
told  they  are  one  of  the  180,000  newly 
diagnosed  cases  each  year.  The  in- 
creased funds  this  amendment  would 
provide  could  mean  the  difference  be- 
tween finding  a  cure  for  breast  cancer 
or  not. 

Mr.  President,  this  amendment  really 
comes  down  to  priorities.  What  is  more 
important,  a  potential  cure  or  preven- 
tive measure  for  cancer  or  $200  million 
more  for  SDI? 

That  is  really  the  issue  to  me  and  I 
believe  to  the  vast  majority  of  the 
American  people.  If  we  could  bring 
them  onto  the  floor  of  this  Senate  and 
let  them  vote  on  this  amendment,  I  do 
not  think  anyone  would  have  any 
doubt  how  it  would  turn  out.  Do  they 
want  to  spend  $200  million  more  for 
star  wars,  or  do  they  want  to  spend  $200 
million  more  for  breast  cancer  re- 
search? That  is  the  issue,  pure  and  sim- 
ple. 

If  you  could  march  the  American 
people  in  here  to  vote  on  this,  the  vote 
would  be  overwhelming  to  put  the 
money  in  breast  cancer  research.  I 
daresay,  if  you  marched  American 
women  in  here  and  only  American 
women  to  vote,  it  would  be  more  than 
overwhelming.  It  would  be  100  to  noth- 
ing to  transfer  this  money  for  breast 
cancer  research. 

To  summarize.  Mr.  President,  this 
amendment  simply  transfers  money 
within  title  IV,  the  research  and  devel- 
opment, test  and  evaluation  section  of 
the  Defense  appropriations  bill.  Spe- 
cifically, it  cuts  SDI  by  $200  million 
from  $3.8  to  $3.6  billion.  It  increases  the 
Army's  Breast  Cancer  Research  Pro- 
grram  from  $25  to  $210  million.  This  in- 
crease in  breast  cancer  research,  as  I 
said,  comes  very  close  to  the  full  fund- 
ing recommended  by  our  Nation's  lead- 
ing cancer  research  experts. 

This  is  a  clean  amendment.  It  does 
not  violate  any  budget  agreement.  It  is 
not  subject  to  a  point  of  order. 

The  issue  is  priorities.  Very  simply, 
again,  do  we  want  to  spend  $200  million 
on  star  wars  to  protect  us  against  a 
nonexistent  enemy,  or  do  we  want  to 
spend  that  money  on  breast  cancer  re- 
search to  fight  a  very  real  enemy  that 
is  going  to  kill  46,000  American  women 
this  year?  That  is  really  the  issue  and, 
again,  there  may  be  talk  about  jobs 
that  may  be  lost,  but  when  we  take 
$200  million  and  put  it  into  breast  can- 
cer research,  that  creates  jobs,  good 
jobs,  good  paying  jobs,  with  a  good  end 


result:  Finding  out  more  about  the 
causes  and  cure  of  breast  cancer. 

So,  Mr.  President,  the  question 
comes  down  to  this:  star  wars  or  breast 
cancer  research?  What  are  our  prior- 
ities in  the  Senate? 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President,  it  is 
rather  difficult  to  argue  against  this 
proposal,  but  I  will  try  my  best. 

The  Congress  of  the  United  States,  in 
fiscal  year  1992.  appropriated  $25  mil- 
lion for  cancer  research  to  be  carried 
on  by  the  U.S.  Army.  Keep  in  mind 
that  this  is  not  the  only  agency  doing 
research  on  breast  cancer.  We  are  talk- 
ing about  the  U.S.  Army,  and  when 
most  people  think  of  the  Army,  it  is  as 
a  fighting  force. 

Of  that  amount  that  we  appropriated, 
only  $6  million  has  been  obligated.  The 
Army  has  not  been  able  to  obligate  all 
$25  million.  No  one  can  argue  against 
any  effort  desigrned  to  cure  the  scourge 
of  breast  cancer,  and  I  am  not  standing 
here.  Mr.  President,  to  argue  against 
that.  I  am  for  it.  However,  we  have 
found  that  science  and  scientific  re- 
search, if  it  is  to  be  done  properly,  has 
to  be  done  methodically,  deliberately 
and  not  rapidly.  What  I  am  trying  to 
suggest  is  that  it  would  be  impossible 
for  the  Department  of  the  Army  to 
spend  $230  million  in  a  2-year  period  for 
breast  cancer.  Why?  Because  they  just 
do  not  have  the  infrastructure  at  this 
time.  They  do  not  have  the  research 
personnel  to  allow  the  proper  use  of 
these  funds.  Indeed.  a.s  I  pointed  out.  in 
1  year's  time,  they  have  been  able  to 
obligate  only  $5  million.  We  would  be 
tossing  $230  million  at  the  U.S.  Army 
and  asking  these  soldiers  to  conduct 
research  on  breast  cancer. 

Mr.  President,  I  applaud  the  Sen- 
ator's interest  in  this  matter,  but  I 
find  that  I  cannot  agree  with  him  that 
$230  million  can  be  spent  by  the  De- 
partment of  Defense  and.  more  specific, 
by  the  Department  of  the  Army  within 
the  2-year  availability  period  of  these 
funds. 

So.  Mr.  President.  I  will  be  voting 
against  this  amendment,  and  I  will 
urge  my  colleagues  to  do  likewise.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President,  it  is  my 
understanding,  in  response  to  the  dis- 
tinguished chairman's  comments,  that 
the  Department  of  the  Army  could  con- 
tract or  could  work  with  the  National 
Cancer  Institute  and  the  national  can- 
cer centers,  of  which  there  are.  I  be- 
lieve, 57  around  the  United  States,  who 
are  begging  for  money  to  do  cancer  re- 
search. 

If  the  Army  only  spent  $5  of  the  $25 
million  that  was  appropriated  last 
year,  then  I  suggest  perhaps  the  Army 
is  dragging  its  feet  on  this.  It  is  not  as 


though  we  do  not  have  the  places  for 
the  research. 

Let  me  make  it  clear,  the  Army  is 
not  doing  this  research.  The  Army  is 
taking  this  money  and  they  are  con- 
tracting out  to  do  the  research.  They 
can  do  it  with  the  National  Cancer  In- 
stitute at  NIH.  They  can  do  it  through 
peer  review,  and  they  can  have  NIH  set 
this  up  for  them.  We  have  57  cancer 
centers  in  the  United  States  and  they 
all  need  money.  They  are  all  begging 
for  research  dollars,  especially  to  do 
breast  cancer  research. 

Mr.  President,  let  me  make  this 
clear,  and  I  hope  Senators  listen  to 
this.  Right  now  at  NIH  we  have  re- 
quests coming  in  every  year  for  re- 
search projects.  We  have  peer  review 
committees  set  up  to  go  through  the 
applications  for  research.  They  reject 
the  ones  that  are  not  good  research.  We 
fund  the  good  research.  But.  Mr.  Presi- 
dent, only  one  out  of  every  four  are 
funded.  Think  about  that. 

The  fact  is  it  is  almost  70  percent — 7 
out  of  every  10  research  projects 
deemed  worthy  of  research  by  the  NIH 
are  not  being  funded.  Seven  out  of  ten 
are  not  being  funded. 

We  need  to  put  money  into  breast 
cancer  research  and  the  Department  of 
the  Army  could  do  it.  It  is  not  that 
they  cannot  spend  the  money.  NIH  can 
do  it  and  the  national  cancer  centers 
can.  So  if  they  only  spent  5  of  25.  I  sug- 
gest they  are  dragging  their  feet.  I 
would  like  to  know  why.  If  we  gave  the 
Department  of  the  Army  $25  million 
last  year  for  breast  cancer  research  and 
they  did  not  put  it  in  the  National  Can- 
cer Institute  or  the  national  cancer 
centers,  some  heads  ought  to  roll  on 
that  one.  They  ought  to  be  held  ac- 
countable for  that. 

We  can  put  up  $210  million,  which  my 
amendment  does,  and  let  the  Army 
contract  with  NIH.  the  National  Can- 
cer Institute  and  the  national  cancer 
centers  of  the  United  States,  and  they 
will  tell  them  the  research  projects 
that  ought  to  be  funded.  There  is  noth- 
ing wrong  with  that.  So  I  hope  that 
Senators  will  not  think  that  simply  be- 
cause the  Department  of  the  Army 
would  not  spend  the  money  we  cannot 
make  them  spend  the  money.  Of  course 
we  can. 

If  we  speak  loudly  and  forcefully  and 
if  we  get  a  good  vote  on  this  amend- 
ment, believe  me.  Mr.  President,  the 
Department  of  the  Army  will  put  the 
money  out  there  for  breast  cancern  re- 
search, and  I  think  we  will  have  a  new 
administration  that  will  probably 
make  them  do  it.  too. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

Mr.  INOUYE.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  this  bill  says  funds  ap- 
propriated shall  be  available  for  peer 
review  breast  cancer  research  programs 
of  the  Army. 
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What  the  Senator  from  Iowa  is  pro- 
posing to  do  is  what  the  Senate  has  al- 
ready voted  upon,  and  that  is  to  uphold 
the  so-called  budget  firewall.  We  have 
gone  through  many  hours  of  debate  on 
this  issue  of  maintaining  the  integrity 
of  defense  appropriations  and  domestic 
appropriations.  What  the  Senator  from 
Iowa  is  now  proposing  is  to  appropriate 
money  to  a  defense  agency  and  having 
that  agency  transfer  the  funds  to  do- 
mestic agencies.  NIH,  the  Cancer  Re- 
search Institute,  and  cancer  research 
centers.  That  would  be  in  violation  of 
the  spirit  and  intent  of  the  budget 
agreement  that  was  reached  after 
many,  many  months  of.  well,  heart- 
breaking discussions  on  this  so-called 
budget  firewall. 

I  would  like  to  suggest  that  this 
amendment  is  not  quite  honest.  Are  we 
appropriating  the  money  for  the  Army 
to  be  used  by  the  Army  or  are  we  ap- 
propriating moneys  to  the  Army  to  be 
transferred  to  a  domestic  agency.  That 
is  what  my  friend  from  Iowa  is  suggest- 
ing. If  that  is  the  case,  it  is  in  violation 
of  the  intent  and  spirit  of  the  law. 

The  PRESIDING  OFFICER.  (Mr. 
DODD).  Who  yields  time? 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  me  a  couple  minutes? 

Mr.  INOUYE.  I  am  pleased  to  yield  5 
minutes  to  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  5 
minutes. 

Mr.  STEVENS.  Mr.  President.  I  think 
we  should  congratulate  the  Senator 
from  Iowa  for  being  innovative  and  per- 
sistent in  an  attempt  to  obtain  this 
money,  and  I  sincerely  say  that.  This 
amendment  is  similar  to  the  one  that 
was  argued  on  the  authorization  bill. 
Those  of  us  who  have  worked  with  the 
Senator  from  Iowa  on  the  committee 
know  his  tremendous  commitment  to 
cancer  research.  The  distinguished  mi- 
nority leader  and  I  have  talked  to  him 
at  length  about  cancer  research  in  the 
areas  we  know  a  great  deal  about  now. 
prostate  cancer. 

I  wish  that  there  were  some  way  to 
wave  a  wand  and  have  additional 
money  to  fund  all  of  the  requests  that 
are  made  for  research.  I  am  not  sure 
actually,  if  we  reviewed  all  of  those  re- 
quests for  research,  we  would  fund 
them.  But  I  do  know  that  a  lot  more 
money  is  needed  for  breast  cancer  re- 
search. 

But  this  amendment  is.  as  the  Sen- 
ator from  Hawaii  said,  a  nicely  dis- 
guised attempt  to  have  another  vote  on 
the  amendment  to  take  money  out  of 
the  defense  structure  and  put  it  di- 
rectly into  cancer  research. 

I  am  one  who  believes  we  ought  to 
find  some  way  to  have  greater  controls 
over  the  moneys  we  are  spending  for 
research  and  development  throughout 
our  economy,  but  in  this  instance  the 
only  reason  I  wanted  to  speak  was  pri- 
marily to  respond  to  the  comments 
made  by  the  Senator  from  Iowa  about 
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the  amount  of  money  we  spent  in  the 
last  30  months:  3  years  on  research  and 
development.  It  is  true;  we  have  spent 
a  great  deal  of  money.  We  have 
changed  the  Patriot  from  a  ground-to- 
air  missile,  designed  solely  to  deal  with 
protection  against  attacking  aircraft, 
to  an  antimissile  defense  system  that 
proved  itself  in  the  Persian  Gulf  war. 
in  my  opinion. 

We,  through  research,  developed 
those  smart  bombs  which  the  world 
saw  in  terms  of  the  ability  to  guide  our 
weapons  and  literally  drop  them  within 
blocks  of  populated  areas  to  knock  out 
Saddam  Hussein"s  military  systems  in 
the  inner  city.  We  have  developed  very 
esoteric  systems  to  monitor  the  world 
literally  through  our  satellites. 

All  of  that  money  is  what  the  Sen- 
ator is  talking  about.  And  while  I  sup- 
port the  concepts  he  Is  talking  about, 
about  increasing  funding  for  breast 
cancer,  I  also  am  mindful  of  the  Con- 
stitution of  the  United  States.  It  tells 
the  Congress  to  provide  for  the  com- 
mon defense  and  promote  the  general 
welfare. 

Our  first  duty  in  this  Senate  is  to 
make  sure  that  our  defense  structure  is 
sufficient  to  meet  the  needs  of  Amer- 
ica, and  that  is  why  we  have  brought 
this  bill  to  the  floor — that  this  amount 
of  money  is  needed.  i*i  our  opinion.  We 
will  confer  later  with  the  House  and 
make  adjustments  in  conference,  but 
this  is  the  amount  of  money  that  ought 
to  be  given  to  defense.  It  is  $20  billion 
lower  than  the  bill  we  offered  last  year 
in  this  Chamber.  It  is  $100  billion  less 
than  the  amount  we  would  be  present- 
ing had  it  not  been  for  the  collapse  of 
the  Soviet  Union. 

I  believe  that  in  time  we  will  make 
the  transition  the  Senator  from  Iowa 
wishes  to  make,  but  I  am  compelled  to 
oppose  this  amendment  now  for  the 
reasons  stated  by  the  Senator  from  Ha- 
waii. It  does  breach  the  budget  agree- 
ment: furthermore,  it  is  just  not  pos- 
sible for  the  Department  of  the  Army 
to  legitimately  spend  this  money.  They 
would  have  to  turn  it  over  to  NIH  or 
some  agency  involved  in  civilian  re- 
search. It  would  not  literally  be  for  the 
military,  and  that  is  why  the  amend- 
ment ought  to  be  defeated. 

At  the  appropriate  time  I  will  make 
a  motion  to  table  because  I  do  not  be- 
lieve an  amendment  like  this,  which  is 
really  not  a  straight  amendment, 
ought  to  be  voted  up  or  down. 

I  withdraw  that.  I  understand  the 
Senator  from  Hawaii  now  has  promised 
the  Senator  from  Iowa  an  up-or-down 
vote.  I  must  say  that  if  he  had  con- 
sulted me.  I  would  have  objected,  but  I 
will  honor  the  commitment  of  the  Sen- 
ator from  Hawaii  to  have  an  up-or- 
down  vote.  I  do  believe  it  should  be  a 
tabling  motion  because  this  ij  a  repeat 
of  the  amendment  which  wr.s  offered  by 
the  Senator  from  Iowa  o:i  the  author- 
ization bill  and  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  HARKIN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Six  min- 
utes. 21  seconds  remains  to  the  Senator 
from  Iowa. 

Mr.  HARKIN.  Mr.  President,  may  I 
make  a  point  of  inquiry?  Did  the  clock 
start  running  on  the  time  right  after 
the  chairman  asked  for  the  time  agree- 
ment, or  did  the  time  start  running  be- 
fore then? 

The  PRESIDING  OFFICER.  The  time 
began  to  run  when  the  agreement  was 
reached. 

Mr.  HARKIN.  Mr.  President,  let  me 
try  to  set  the  record  straight. 

First,  let  me  ask  unanimous  consent 
to  add  Senator  DAmato  and  Senator 
Wellstone  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  have 
the  greatest  respect  for  both  the  chair- 
man and  ranking  member  of  the  sub- 
committee. They  know  it.  This  does 
not  break  the  firewalls  at  all. 

To  respond  to  a  statement  that  this 
is  not  quite  an  honest  amendment, 
quite  frankly,  it  is  more  than  honest: 
it  is  straightforward.  To  those  who  say 
that  somehow  the  Army  cannot  do 
this,  this  would  be  violating  the  spirit. 
I  ask  unanimous  consent  to  insert  in 
the  Record  at  this  point  page  158  of  the 
House  Appropriations  Committee  Re- 
port. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bre.^st  Cancer  AIDS  Rese.^rch 

The  Commiitee  directs  the  Department  of 
the  Army  to  award,  on  a  competitive  basis, 
a  g^rant  of  S7.000.000  only  for  a  public  institu- 
tion in  the  northeast  which  is  a  recipient  of 
a  National  Cancer  Institute  planning  grant 
and  conducts  both  breast  cancer  and  AIDS 
research.  Funding  would  support  the  inves- 
tigation of  the  role  of  environmental  chemi- 
cals, diet,  and  vitamins  on  breast  cancer;  the 
development  of  a  repository  of  tumor  tissue 
.  and  blood  samples  to  be  biomarkers  of  breast 
cancer,  and  investigate  the  efficacy  of  var- 
ious preventative  treatments  for  HlVtuber- 
culosis-infected  individuals,  who  live  in 
urban  areas  with  tuberculosis  case  rates  of 
greater  than  70  cases  per  100.000. 

The  recipient  institution  will  have  prior 
demonstrated  experience  working  with  the 
Department  of  Defense  and  should  be  affili- 
ated with  a  National  Institutes  of  Health 
center  of  excellence. 

Mr.  HARKIN.  It  says  on  breast  can- 
cer research:  The  committee  directs 
the  Department  of  Army  to  award  on  a 
competitive  basis  a  grant  of  $7  million 
only  for  a  public  institution  in  the 
Northeast  which  is  a  recipient  of  a  Na- 
tional Cancer  Institute  planning  grant 
and  conducts  both  breast  cancer  and 
AIDS  research. 

The  House  Appropriations  Commit- 
tee has  already  directed  breast  cancer 
research  to  certain  institutions. 

My  amendment  does  not  say  they 
have  to  turn  it  over  to  NIH.  NIH  could 
do  the  peer  review  and  say  to  the  De- 
partment of  Army.  "We  have  done  the 
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peer  review.  Here  are  all  of  the  re- 
search projects  we  deem  worthy  of  re- 
search." And  all  the  Department  of 
Army  has  to  do  is  sign  the  check.  Do 
not  tell  me  the  Department  of  Army 
cannot  do  it.  Of  course,  they  can  do  it. 
It  is  already  in  the  House  bill. 

And,  Mr.  President,  let  me  set  one 
other  thing  straight  in  the  Record.  As 
far  as  medical  research  is  concerned — I 
direct  this  to  the  ranking  member  of 
the  committee— the  Senate  appropria- 
tions bill  already  includes  $409.8  mil- 
lion for  medical  research.  Do  not  tell 
me  this  is  out  of  the  purview  of  the  De- 
fense Appropriations  Subcommittee. 
$409.8  million  is  in  this  bill  before  us 
for  medical  research  and  $428.7  million 
in  the  House  bill. 

So,  obviously,  DOD  can  spend  money 
on  medical  research. 

So  I  am  saying,  let  us  put  another 
$185  million  in  for  breast  cancer  re- 
search. 

I  yield— how  much  time  do  I  have 
left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  3  minutes  left. 

Mr.  HARKIN.  I  yield  2  of  those  min- 
utes to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  2 
minutes. 

Mr.  D'AMATO.  Mr.  President,  we 
really  have  an  epidemic  in  this  coun- 
try. It  is  almost  a  silent  one,  but  it  is 
raging  nonetheless.  The  epidemic  is 
breast  cancer.  It  is  going  to  strike 
180,000  women  this  year. 

Let  me  give  you  a  sense  of  why  I  say 
an  epidemic.  More  than  30  years  ago.  in 
1960,  1  out  of  every  14  women  would  de- 
velop breast  cancer  in  her  lifetime. 
Last  year  the  figure  was  1  out  of  10. 
That  is  almost  a  40-percent  increase. 
This  year,  it  will  be  1  out  of  9.  another 
10-percent  increase.  There  are  some 
areas  in  New  York — Long  Island,  in 
particular — where  in  certain  commu- 
nities the  rate  runs  as  high  as  25  to  30 
percent  higher  than  in  other  areas  of 
the  State.  This,  indeed,  is  an  epidemic. 
Much  more  has  to  be  done,  and  more 
funds  must  be  allocated. 

We  did  increase  the  allocation  by  65 
percent  in  the  Labor-HHS  appropria- 
tions bill.  Yet,  we  still  do  not  have  a 
tissue  bank.  We  do  not  have  a  cancer 
registry  system.  We  are  behind  in  the 
kind  of  molecular  biological  research 
that  must  be  done. 

We  talk  about  the  mammograms 
being  a  great  breakthrough.  They  are 
important,  but  they  are  not  enough. 
The  cancer  cells  are,  in  some  cases,  7 
years  in  developing  before  they  can  be 
detected  by  way  of  mammogram.  We 
should  have  the  kind  of  blood  tests 
that  would  reveal  this;  and  the  kind  of 
molecular  biological  research  nec- 
essary to  develop  such  a  test  can  be 
done  if  we  appropriate  these  funds. 

That  is  why  I  join  with  my  colleague 
from  Iowa  in  supporting  this  amend- 
ment. It  has  to  be  done.  We  have  not 


done  nearly  enough.  We  are  way  behind 
the  curvG. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  How  much  time  do  we 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  1  minute;  the  Sen- 
ator from  Hawaii  has  9  minutes,  17  sec- 
onds. 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  cosponsor  the  amendment 
offered  by  my  good  friend  from  Iowa, 
Senator  Harkin,  which  adds  $185  mil- 
lion to  the  Army  research  account  for 
breast  cancer  research.  Senator  Harkin 
has  demonstrated  outstanding  leader- 
ship on  this  issue,  which  is  one  which 
he  and  I  attempted  to  address  in  the 
fiscal  year  1993  Labor.  HHS,  and  Edu- 
cation Appropriations  bill.  Although 
we  had  sought  to  provide  an  additional 
$300  million  for  breast  cancer  research 
at  the  National  Institutes  of  Health  in 
that  bill,  budget  constraints  only  al- 
lowed us  to  provide  $220  million  for  this 
vital  issue. 

During  the  considering  of  the  Labor, 
HHS  bill  on  September  16.  1992,  I  joined 
Senator  Harkin  in  sponsoring  an 
amendment  to  add  $4.1  billion  to  the 
Labor,  HHS  accounts  to  increase  the 
appropriations  for  a  variety  of  under- 
funded domestic  programs  including 
breast  cancer  research.  Unfortunately, 
this  amendment  which  would  have 
added  $170  million  for  breast  cancer  re- 
search at  the  National  Institutes  of 
Health  was  not  agreed  to  by  the  Sen- 
ate. 

Subsequently,  on  September  17,  1992, 
my  distinguished  colleague  from  New 
York,  Senator  D'Amato,  offered  an 
amendment  to  the  Labor,  HHS  Appro- 
priations bill  to  provide  a  total  of  $434 
million  for  breast  cancer  research, 
which  would  have  been  a  $300  million 
increase  over  the  fiscal  year  1992  level. 
This  amendment  also  failed  to  win  Sen- 
ate approval. 

Mr.  President,  currently,  1  in  9 
women  in  the  United  States  will  de- 
velop breast  cancer  in  her  lifetime. 
Breast  cancer  is  now  the  most  frequent 
cancer  in  women,  and  is  the  leading 
cause  of  death  among  women  under  age 
65.  In  1991,  an  estimated  175,000  Amer- 
ican women  developed  breast  cancer, 
and  44,500  women  died  from  this  dis- 
ease. In  my  home  State  of  Pennsylva- 
nia, the  American  Cancer  Society  esti- 
mates that  in  1991  10.300  women  devel- 
oped breast  cancer,  and  2,600  women 
died  from  this  tragic  disease. 

Mr.  President,  we  must  find  a  cure 
for  breast  cancer  as  soon  as  possible, 
and  I  am  pleased  to  support  the  Harkin 
amendment  which  will  enable  us  to 
more  vigorously  pursue  this  goal. 

Mr.  HARKIN.  Mr.  President,  for 
those  Senators  watching  on  television, 
this  amendment  reduces  star  wars  by 
$200  million,  transfers  that  money  over 
to  breast  cancer  research.  The  bill  al- 
ready has  $409.8  million  in  it  for  medi- 


cal research.  So  do  not  let  anyone  tell 
you  we  cannot  do  this  in  this  bill.  Of 
course,  we  are.  We  are  already  doing  it. 
It  does  not  violate  the  budget  agree- 
ment. 

Mr.  President,  here  is  the  kicker  in 
the  whole  amendment.  This  amend- 
ment slightly  reduces  the  fiscal  year 
1993  budget  deficit  by  $250,000.  So  Sen- 
ators have  a  chance  not  to  violate  the 
budget  agreement,  to  shift  some  money 
over  for  breast  cancer  research,  and  it 
can  be  put  out  there.  The  House  bill  al- 
ready does  it.  In  the  House  of  Rep- 
resentatives bill,  they  are  already 
doing  it.  We  can  do  it  here. 

Third,  it  will  slightly  reduce  the  defi- 
cit. We  cannot  get  a  much  better  deal 
than  that,  Mr.  President. 

I  urge  adoption  of  the  amendment.  I 
yield  the  remaining  time. 

Mr.  INOUYE.  Mr.  President,  I  yield 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
3142  of  the  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The      PRESIDING     OFFICER.      The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware   [Mr.   BiDEN].   the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  Tennessee  [Mr. 
Gore],  and  the  Senator  from  Colorado 
[Mr.  WiRTH],  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  New  Hamp- 
shire [Mr.  RUDMAN],  and  the  Senator 
from  Idaho  [Mr.  Symms],  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr.  HAR- 
KIN). Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  89, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  228  Leg.] 
YEAS— 89 


Adams 

Danforth 

Johnston 

.^kaka 

Daschle 

Kassebaum 

Baucus 

DeConclni 

Kasteo 

BenUen 

Dixon 

Kennedy 

Blngamas 

Dodd 

Kerrey 

Bond 

Dole 

Kerry 

Boren 

Domenlci 

Kohl 

Breaux 

Durenberger 

Lautenberg 

Brown 

Exon 

Leahy 

Bryan 

Ford 

Levin 

Bumpers 

Fowler 

Lieberman 

Burdlck.  Jocelyn 

Glenn 

Lott 

Bums 

Gorton 

Lugar 

Byrd 

Graham 

Mack 

Chafee 

Gramm 

McCain 

Coals 

Grassley 

McConnell 

Cochran 

Harkin 

Metzenbaum 

Cohen 

Hatfield 

Mikulski 

Conrad 

HeHin 

Mitchell 

Cralg 

HolUngs 

Moynihan 

Cranston 

Inouye 

Murkowski 

D'Amato 

Jeffords 

Nickles 

September 

Nunn 

Packwood 

Pell 

Pressler 

Prj-or 

Reid 

Rlegle 

Robb 


Gam 
Hatch 


Blden 

Bradley 

Gore 

So  the  ai 
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Mr.  MITC 
move  to  recc 

Mr.  RIEGl 
tion  on  the  t 

The  motio 
agreed  to. 

una: 
agreemen 

Mr.  MITCI 
now  propou 
agreement  w 
the  Republic 

I  ask  una 
veto  messag 
bill,  be  cons) 
by  waived,  t 
Journal,  anc 
may  return 
time  after  ( 
publican  leai 

The  PRES 
objection? 

The  Chair 
dered. 


UNITED  J 
TR^ 

Mr.  RIEGI 
speak  on  a  n 
we  had  this 
nance  Comi 
with  regard 
States-Mexii 

We  heard 
from  a  repr 
country,  of 
major  defic: 
are  built  inl 
recommend 
avail  thems 
the  secretar 
who  spoke 
very  import; 

In  the  c 
today,  we  w 
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So  the  amendment  (No.  3142)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  5,  VETO  MESSAGE 

Mr.  MITCHELL.  Mr.  President.  I  will 
now  propound  a  unanimous-consent 
agreement  which  has  been  cleared  with 
the  Republican  leader. 

I  ask  unanimous  consent  that  the 
veto  message  on  S.  5,  the  family  leave 
bill,  be  considered  received,  the  reading 
by  waived,  that  it  be  spread  upon  the 
Journal,  and  that  the  majority  leader 
may  return  to  its  consideration  at  any 
time  after  consultation  with  the  Re- 
publican leader. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so  or- 
dered. 


UNITED  STATES-MEXICO  FREE- 
TRADE  AGREEMENT 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
speak  on  a  matter  relating  to  a  hearing 
we  had  this  morning  in  the  Senate  Fi- 
nance Committee.  That  hearing  was 
with  regard  to  the  proposed  United 
States-Mexico  Free-Trade  Agreement. 

We  heard  very  important  testimony 
from  a  representative  of  labor  in  this 
country,  of  working  people,  about  the 
major  deficiencies  and  problems  that 
are  built  into  that  agreement.  I  would 
recommend  to  my  colleagues  that  they 
avail  themselves  of  the  testimony  of 
the  secretary-treasurer  of  the  AFL-CIO 
who  spoke  today  and  presented  that 
very  important  information. 

In  the  course  of  that  discussion 
today,  we  were  talking  about  the  issue 
of  the  full  court  propaganda  effort 
being  mounted  by  the  Mexican  Govern- 
ment to  try  to  steamroll  into  place 
this  free-trade  agreement  that  has  been 
proposed  by  the  Bush  administration. 

Just  2  days  ago,  the  National  Jour- 
nal, which  is  a  highly  respected  journal 
that  publishes  each  week  an  account  of 
issues  before  the  Congress,  presented 
an  article  on  the  question  of  who  is 
lobbying  on  the  United  States-Mexico 


Free-Trade  Agreement  on  behalf  of  the 
Mexican  Government. 

Lo  and  behold,  it  turns  out,  accord- 
ing to  their  article,  that  one  of  the 
chief  lobbyists,  I  say  to  the  Presiding 
Officer,  is  the  former  Trade  Represent- 
ative from  our  own  Government,  Mr. 
William  Brock.  He,  of  course,  is  a 
former  Senator,  and  a  colleague  known 
to  many  of  us,  who  served,  very  impor- 
tantly, as  our  chief  Trade  Representa- 
tive representing  this  Government.  He 
has  now  been  hired  by  the  Mexican 
Government — that  is  right,  hired  by 
the  Mexican  Government — to  represent 
their  interests  in  this  trade  agreement 
and  is  being  paid,  according  to  this  Na- 
tional Journal,  $30,000  a  month— $30,000 
a  month— for  his  services. 

That  is  a  $360,000  a  year  salary  being 
paid  by  the  Mexican  Government 
through  a  firm  here  in  Washington  to 
Mr.  Brock,  our  former  U.S.  Trade  Rep- 
resentative. That  is  more  money  on  an 
annual  salary  basis  than  we  pay  the 
President  of  the  United  States. 

Now,  why  would  the  Mexican  Govern- 
ment hire  the  former  top  trade  official 
of  our  Government  to  come  in  here  as 
a  hired  gun — one  of  many— to  try  to 
steamroll  this  free  trade  agreement 
through  the  Congress? 

It  is  obvious  that  they  want  to  trade 
on  his  background,  his  influence.  I 
asked  the  question  today,  rhetorically: 
did  they  hire  him  because  of  his  charm- 
ing personality?  Did  they  hire  him  be- 
cause of  his  great  smile?  I  do  not  think 
so.  There  are  a  lot  of  people  with  good 
personalities  and  great  smiles  that 
have  not  been  hired  for  that  kind  of 
lobbying  job. 

My  point  is  this:  We  ought  to  have  a 
law  in  this  country  which  makes  it  il- 
legal for  top  trade  officials  in  our  Gov- 
ernment to  be  able  to  turn  right 
around  and  go  to  work  for  a  foreign 
government  to  try  to  ram  through 
trade  propositions  for  the  good  of  those 
governments.  We  ought  to  prohibit 
that  because  it  is  not  right.  It  is  not 
right  that  he  should  serve  in  that  ca- 
pacity. And  he  is  not  the  only  one. 
Many  of  the  top  trade  officials  from 
the  Reagan  years  and  the  Bush  and 
Quayle  years  have  gone  right  through 
the  revolving  door.  They  left  Govern- 
ment service  with  all  of  that  informa- 
tion, all  of  that  inside  know-how,  and 
turned  right  around  and  gone  to  work 
for  foreign  governments.  Their  job  is  to 
come  in  here  and  press  their  case, 
which  I  think  in  many  instances  is  ad- 
verse to  this  country. 

This  proposed  United  States-Mexico 
Free-Trade  Agreement  is  a  jobs  pro- 
gram for  Mexico,  plain  and  simple.  In 
fact,  already  the  three  automobile 
companies— Ford,  Chrysler,  and  GM— 
have  located  70  plants  in  Mexico  even 
without  a  free-trade  agreement.  And 
there  will  be  many  hundreds  more  from 
companies  across  the  United  States. 

The  Maytag  Appliance  Co.  indicated 
the  other  day  they  are  not  going  to  be 


able  to  continue  to  manufacture  on  a 
competitive  basis  and  make  capital  in- 
vestments in  new  plant  and  job  cre- 
ation in  America  if  they  have  to  con- 
tend with  low-cost  labor  and  the  ab- 
sence of  environmental  standards  in 
Mexico.  They  just  cannot  do  it. 

Last  month  in  this  country,  we  lost 
167.000  manufacturing  jobs.  That  is 
what  the  Bureau  of  Labor  Statistics 
testified  before  the  Joint  Economic 
Committee.  That  is  just  in  1  month. 

We  have  a  jobs  crisis  in  America:  we 
are  losing  jobs  every  single  day — blue- 
collar  jobs  and  white-collar  jobs.  Jobs 
are  hemorrhaging  out  of  this  country. 
They  are  going  to  Communist  China; 
they  are  going  to  the  old  Soviet  Union: 
they  are  going  to  Mexico:  they  are 
going  to  Japan  in  very  substantial 
numbers.  People  in  this  country, 
whether  they  have  a  Ph.D.  or  line  expe- 
rience or  important  craft  skills,  just 
cannot  find  work.  Tonight,  we  have 
over  15  million  people  in  the  United 
States  who  are  unemployed  or  have 
given  up  looking  for  work  because  they 
are  discouraged  or  are  only  able  to 
work  part  time  because  they  cannot 
find  full-time  work. 

Here  we  have  a  former  Trade  Rep- 
resentative of  this  Government,  one  of 
the  top  officials  of  our  Government, 
going  to  work  at  $30,000  a  month  for 
the  Government  of  Mexico  to  ram  this 
trade  agreement  down  the  throat  of 
this  country. 

It  is  not  right.  It  is  not  right  to  pay 
somebody  $360,000  a  year  to  trade  off 
that  influence  and  trade  off  that  know- 
how  when  it  is  adverse  to  the  interests 
of  this  country.  That  is  a  salary  higher 
than  we  pay  the  President  of  the  Unit- 
ed States.  It  is  not  right,  and  we  ought 
to  prohibit  it.  The  same  should  hold 
true  with  all  the  rest  of  these  people 
who  have  left  the  Reagan  administra- 
tion and  the  Bush  administration,  have 
gone  through  the  revolving  door,  and 
are  out  there  making  tens  of  thou- 
sands, hundreds  of  thousands,  millions 
of  dollars  representing  foreign  govern- 
ments as  they  take  advantage  of  this 
country  and  as  they  take  jobs  out  of 
this  country. 

This  is  just  the  latest  case.  But  peo- 
ple ought  to  know  about  it.  There  was 
a  story  the  other  day  in  the  National 
Journal— and  I  will  put  it  in  the 
Record— where  the  Government  of 
Mexico  is  committing  over  $100  million 
in  a  PR  and  propaganda  campaign  to 
sell  this  country  on  this  so-called  free- 
trade  agreement  with  Mexico. 

We  do  not  need  a  jobs  program  for 
Mexico.  We  need  one  for  America.  The 
Bush  administration  has  had  an  eco- 
nomic program  for  every  country  in 
the  world  except  our  own.  They  have 
this  jobs  program  for  Mexico.  They 
have  had  a  program  for  Kuwait,  a  pro- 
gram for  Communist  China,  the  old  So- 
viet Union.  You  name  the  country, 
they  have  a  program — an  economic  pro- 
gram except  for  this  country.  That  is 
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why  the  jobs  are  disappearing  and  why 
the  people  of  this  country  are  so  con- 
cerned about  the  economic  future. 

I  think  that  the  former  Trade  Am- 
bassador owes  this  country  a  little 
more  than  that.  I  do  not  think  he 
ought  to  be  a  hired  gun  for  the  Govern- 
ment of  Mexico  on  this  issue.  I  do  not 
think  it  is  right. 

I  thank  the  Chair.  I  yield  the  floor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington  Update:  Policy  and  Politics  in 

Brief 

(By  Peter  H.  Stone) 

Mexico  is  a  recent  convert  to  the  Washing- 
ton lobbying  and  consulting  game,  but  to 
judge  from  its  blitz  for  the  proposed  North 
American  free-trade  agreement,  it's  a  fast 
learner. 

Since  early  last  year.  Mexico  has  assem- 
bled a  top-drawer  collection  of  Washington 
public  relations  specialists,  lobbyists,  law- 
yers and  consultants,  including  some  veteran 
officials  from  the  upper  echelons  of  the  Of- 
fice of  the  U.S.  Trade  Representative 
vUSTR).  All  this  firepower  does  not  come 
cheap;  the  Mexican  government  has  reported 
spending  more  than  $5  million  annually  o.t 
the  effort  and  that  tally  doesn't  include 
spending  by  private-sector  interests. 

"It's  clear  that  the  Mexicans  are  taking  a 
page  from  the  book  of  not  only  U.S.  multi- 
nationals but  also  from  the  Japanese  and  the 
Europeans."  said  Jeff  Faux,  the  president  of 
the  Economic  Policy  Institute,  a  liberal 
Washington  think  tank  that  has  criticized 
the  proposed  pact. 

For  Mexico,  the  stakes  are  high.  The 
agreement  that  the  United  States.  Mexico 
and  Canada  concluded  last  month  will,  if  ap- 
proved by  Congress  and  the  other  two  coun- 
tries, phase  out  all  tariffs  among  the  three 
nations  over  15  years.  Mexico  is  eager  to  lure 
U.S.  industries  across  the  border  to  tap  its 
abundant  supply  of  cheap  labor.  Some  econo- 
mists predict  that  Mexico — now  the  third- 
largest  U.S.  trading  partner — could  soon 
move  ahead  of  Japan  into  the  No.  2  position. 

And.  so.  the  Mexican  government  is  trying 
to  touch  all  the  political  bases. 

In  Washington,  it  has  hired  leading  Demo- 
cratic and  Republican  lobbying  firms  to  woo 
Congress,  veterans  of  USTR  to  provide  in- 
sight into  the  Bush  Administration's  inner 
workings,  high-powered  lawyers  to  deal  with 
the  complex  details  of  negotiations  and  a 
public  relations  firm  to  handle  the  news 
media. 

The  Mexicans  have  also  hired  three  His- 
panic-owned PR  firms  in  California.  Texas 
and  Florida  to  do  grass-roots  campaigms  fo- 
cusing on  the  Hispanic  communities  in  those 
states. 

Among  the  USTR  alumni  who  have  been 
working  for  the  Mexicans  are  Bill  Brock,  a 
former  Labor  Secretary  and  U.S.  Trade  Rep- 
resentative and  now  senior  partner  of  the 
Brock  Group,  and  Michael  B.  Smith,  a 
former  deputy  trade  representative  who  now 
heads  SJS  Advanced  Strategies  Inc.,  a  unit 
of  the  Washington  law  firm  of  Steptoe  & 
Johnson.  Brock  provides  the  Mexicans  with 
political  and  policy  counsel  on  trade  and 
labor.  Smith,  until  earlier  this  summer, 
worked  for  a  coalition  of  500  Mexican  compa- 
nies, advising  them  on  what  proposals  might 
fly  in  Washington. 

Mexico's  congressional  lobbying  team  is 
composed  of  two  staunchly  Republican  firms. 
Gold  and  Liebengood  and  Charles  E.  Walker 


Associates,  and  two  Democratic  ones.  Public 
Strategies  Washington  Inc.  and  TKC  Inter- 
national Inc.  Public  Strategies  is  headed  by 
Joseph  P.  O'Neill,  a  former  top  aide  to  Sen- 
ate Finance  Committee  chairman  Lloyd 
Bentsen.  D-Texas.  a  major  player  on  the  pro- 
posed agreement. 

Another  type  of  specialized  lobbying  clout 
is  being  provided  by  TKC.  a  unit  of  the  Wash- 
ington consulting  firm  Keefe  Co.  TKC  is 
headed  by  Gabriel  Guerra-Mondragon.  a  15- 
year  veteran  of  the  foreign  service  who  was 
a  special  assistant  to  the  U.S.  ambassador  to 
Mexico  from  198fr-1983.  In  an  interview. 
Guerra-Mondragon  said  that  he  is  doing 
"some  work  with  Hispanic  [groups]  and  labor 
unions"  to  promote  the  proposed  agreement. 

Working  closely  with  the  consultants  and 
lobbyists  is  the  PR  giant  Burson-Marsteller. 
which  since  early  1991  has  had  a  J323.000-per- 
month  contract  to  handle  communications 
for  Mexico.  Burson-Marsteller.  in  turn,  pays 
Brock  J30.000  a  month  and  Gold  and 
Liebengood  $27,000  a  month,  said  Richard  A. 
Moore,  a  senior  vice  president  at  Burson  who 
is  in  charge  of  the  account. 

Part  of  Burson's  mission  is  to  counter  crit- 
ics who  say  that  lax  environmental  regula- 
tion in  Mexico  would  encourage  polluting  in- 
dustries to  move  there  from  the  United 
States.  The  PR  firm  has  produced  fact  sheets 
and  brochures  touting  Mexico's  environ- 
mental cleanup  efforts,  and  has  set  up  meet- 
ings between  Mexican  officials  and  environ- 
mental groups  in  the  United  States. 

With  so  many  players  involved.  Mexico  has 
tried  to  coordinate  their  activities  by  hold- 
ing weekly  meetings  at  the  Mexican  Em- 
bassy. 

The  intensity  of  the  free-trade  campaign  is 
a  departure  from  Mexico's  past  practice. 
Hermann  von  Bertrab,  the  director  of  the 
Mexican  Embassy  office  overseeing  the  free- 
trade  agreement,  said  that  historically.  Mex- 
ico felt  threatened  by  the  United  States  and 
didn't  lobby  at  all.  "We  were  self-centered. 
The  Congress  was  nonexistent."  he  said. 

Besides  paying  new  attention  to  Congress, 
the  Mexicans  are  trying  to  muster  support  in 
the  Hispanic  community.  The  three  Hispanic 
PR  firms  hired  by  Mexico  have  been  working 
with  Hispanic  media  outlets  and  with  local 
and  regional  Hispanic  groups  to  build  grass- 
root  support  for  the  pact. 

The  Mexicans  have  also  retained  the  serv- 
ices of  three  well-connected  Hispanic  politi- 
cos:  former  New  Mexico  Gov.  Toney  Anaya; 
former  Navy  Secretary  Edward  Hidalgo:  and 
Abelardo  Valdez.  a  private  attorney  in  Wash- 
ington who  has  done  stints  at  the  U.S.  Agen- 
cy for  International  Development  and  in  the 
Carter  White  House  as  chief  of  protocol. 

To  handle  the  nitty-gritty  details  of  treaty 
negotiations,  the  Mexicans  have  turned  to 
Washington  lawyers  with  trade  expertise 
such  as  Robert  Herzstein  of  the  Washington 
office  of  the  New  York  city-based  law  firm  of 
Shearman  &  Sterling.  Herzstein.  who  was 
then  at  the  Washington  law  firm  of  Arnold  & 
Porter,  worked  for  Canada  on  the  Canadian 
free-trade  pact  in  1988  and  is  now  Mexico's 
lead  counsel.  A  few  other  law  firms,  includ- 
ing Los  Angeles-based  O'Melveny  &  Myers, 
have  been  tapped  by  the  legal  team. 

While  Mexico  has  adapted  quickly  to 
Washington's  ways,  some  critics  voice  mis- 
givings about  the  revolving  door  between  the 
U.S.  government  and  Mexico's  consulting 
and  lobbying  team  in  the  capital. 

"What's  bothersome  to  a  lot  of  people  is 
when  you  hire  all  the  alumni  of  the  White 
House  trade  office."  observed  Charles  Lewis, 
the  director  of  the  Center  for  Public  Integ- 
rity, a  nonpartisan  group  that  has  studied 
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foreign  influence  in  Washington.  "Even  if 
they  say  they're  not  lobbying,  it's  suborning 
silence.  They've  bought  the  best  talent  that 
money  can  buy." 

Faux  notes  that  critics  of  the  pact  have 
been  roundly  attacked  as  tools  of  special  in- 
terests such  as  unions  or  environmental 
groups.  "But  meanwhile."  Faux  said,  "the 
real  special  interests  are  the  K  Street  lobby- 
ists who  have  infested  this  negotiating  proc- 
ess." 

Mexico  is  clearly  enthusiastic  about  its 
new  use  of  Washington  lobbyists,  though. 
"We're  really  just  discovering  the  U.S.  as  a 
social  and  political  situation."  von  Bertrab 
said. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

modification  to  amendment  no.  3142 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  amendment 
No.  3142  be  amended  as  follows:  In  line 
9  on  page  1.  the  figure  read 
$8,301,221,000.  That  figure  should  be  re- 
placed by  the  figure  $8,501,222,000:  that 
in  line  1,  page  2.  the  figure  $3.6  billion 
be  replaced  by  the  figure  $3.8  billion.  I 
send  this  to  the  desk. 

Mr.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  we  have  talked 
about  this.  I  want  to  make  it  clear  for 
the  record  that  unanimous-consent  re- 
quest that  the  Senator  has  sent  to  the 
desk — the  Senator  might  explain  it  a 
little  bit  further— I  want  to  make  sure 
that  this  keeps  the  same  amount  of 
money  for  breast  cancer  research,  to 
the  Department  of  the  Army,  as  was 
just  adopted  by  the  Senate. 

Mr.  STEVENS.  Mr.  President,  the 
Senator's  amendment  would  remain  in- 
tact except  that  the  figures  would  be 
changed  to  leave  the  SDI  figure  still  in- 
tact, but  to  add  to  the  amount  avail- 
able for  the  Department  of  the  Army 
the  amount  of  the  Senator's  amend- 
ment for  $200  million  for  breast  cancer. 
The  remainder  of  the  Senator's  amend- 
ment, the  language  is  not  altered  in 
any  way  by  my  unanimous-consent  re- 
quest. 

Mr.  HARKIN.  I  appreciate  the  Sen- 
ator's clarification.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  modification  to  amendment  (No. 
3142)  is  as  follows: 

"On  line  9  on  page  1.  the  figure 
"$8,301,222,000"  be  replaced  by  the  figure 
■•$8,501,222,000",  and  that  in  line  1  on  page  2, 
the  figure  "$3,600,000,000"  be  replaced  by  the 
figure  "$3,800,000,000  ". 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  action  on  amend- 
ment, as  so  amended. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  may  I 
congratulate  the  Senator  from  Iowa? 
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Many  of  us  had  our  heartstrings  sort  of 
stretched  by  that  amendment  that  he 
has  offered.  He  has  convinced  us  to  find 
a  way  to  achieve  what  he  sought  and 
what  I  think  all  of  us  wish  to  do.  I  my- 
self am  pleased  with  the  result. 

AMENDMENT  NO.  3144 

(Purpose:  An  amendment  to  lease,  modify, 
and  transfer  aircraft  for  the  purposes  of 
counter  narcotics) 
Mr.  mOUYE.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Lnouye],  for 

Mr.  Dole,  proposes  an  amendment  numbered 

3144. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following; 

"Sec  .  Of  the  funds  appropriated  for  drug 
interdiction  and  counter  narcotics. 
J35,000.000  shall  be  appropriated  for  the  pur- 
poses of  modifying  with  improved  radars  and 
FLIRs  and  leasing  up  to  15  T-47  aircraft." 

Mr.  INOUYE.  We  have  looked  over 
the  amendment.  We  have  no  objection. 

Mr.  STEVENS.  Mr.  President,  we 
support  the  minority  leader's  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Kan- 
sas. 

The  amendment  (No.  3144)  was  agreed 
to. 

AMENDMENT  NO.  3145 

(Purpose:  To  appropriate  funds  for  the 
STARBASE  youth  education  program) 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye],  for 
Mr.  Levin,  proposes  an  amendment  num- 
bered 3145. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  line  7,  page  17,  add  the  following: 
"and  to  establish  the  STARBASE  youth  edu- 
cation program.". 

Strike  line  10  and  place  in  lieu  thereof: 
"J2,191,677.(K)0". 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  dated 
July  15  from  the  Chief  of  the  National 
Guard   Bureau   be   made   part   of  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Departments  of  the  Army  and 
THE  Air  Force,  National  Guard 
Bureau, 

Washington.  DC.  July  15, 1992. 
Hon.  Carl  Levin, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Levin:  Thank  you  for  your 
June  24.  1992,  letter  concerning  the 
STARBASE  1  program. 

The  National  Guard  Bureau  enthusiasti- 
cally supports  the  invaluable  learning  envi- 
ronment STARBASE  1  provides.  Selfrldge 
Air  National  Guard  Base  is  prepared  to  serve 
as  the  administrative  center  for  the  pro- 
gram. I  support  this  selection  as  Selfrldge 
has  done  an  outstanding  job  with  the 
STARBASE  1  pilot  program. 

For  your  information  at  least  10  states 
have  expressed  an  interest  in  participating 
in  an  expanded  STARBASE  1  program.  As 
you  have  seen.  STARBASE  1  provides  the 
kind  of  real-world,  hands-on  science  and 
math  experiences  today's  young  people  need 
to  keep  America  competitive  in  the  future. 

I  hope  this  information  is  helpful.  I  thank 
you  for  your  interest  and  support. 
Sincerely, 

John  B.  Coxaway. 
Lieutenant  General.  U.S.   Air  Force  Chief. 
National  Guard  Bureau. 

Mr.  INOUYE.  Mr.  President,  we  have 
studied  the  amendment.  We  find  no  ob- 
jection. We  ask  for  its  adoption. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Michi- 
gan. 

The  amendment  (No.  3145)  was  agreed 
to. 

amendment  no.  3146 

(Purpose:  To  appropriate  funds  for  Army 
advanced  automotive  development) 

Mr.  INOU'YE.  Mr.  President,  I  send  an 
amendment  by  Mr.  Levin  and  ask  for 
its  immediate  consideration. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Lnouye].  for 
Mr.  Levin,  proposes  an  amendment  num- 
bered 3146. 

Mr.  INOU'STE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  line  3,  page  39,  add  the  following: 
"and  for  advanced  automotive  development 
for  future  Armored  Systems  Modernizations 
applications." 

Strike  line  10,  page  38.  and  place  in  lieu 
thereof:  "J5. 122. 737.000.  to  remain  available 
for". 

Mr.  INOUYE.  Mr.  President,  this 
amendment  is  acceptable. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  STEVENS.  I  have  no  further  de- 
bate on  the  amendment.  I  support  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  amendment  (No.  3146)  was  agreed 
to. 


amendment  no.  3147 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  evaluation  by  the  Army  Corps  of 
Engineers  of  new  concrete  construction 
technologies  for  use  in  the  construction  of 
Department  of  Defense  facilities  in  regions 
susceptible  to  hurricanes) 
Mr.  INOU'SfE.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Hawaii  [Mr.  Inouye],  for 

Mr.  AKAKA  (for  himself.  Mr.  Mack,  and  Mr. 

INOUYE),  proposes  an  amendment  numbered 

3147. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  157,  between  lines  9  and  10.  insert 
the  following: 

Sec  9132.  It  is  the  sense  of  the  Senate 
that— 

(1)  the  Corps  of  Engineers  of  the  Army 
should  evaluate  new  concrete  construction 
technologies  in  order  to  identify  tech- 
nologies that,  if  used  in  the  construction  of 
Department  of  Defense  facilities  in  regions 
susceptible  to  hurricanes,  would  prevent  fu- 
ture hurricanes  striking  those  regions  from 
causing  the  extensive  level  of  damage  to 
those  facilities  that  Hurricane  Andrew  and 
Hurricane  Iniki  caused  at  installations  and 
facilities  of  the  Department  of  Defense  in 
Florida  and  Hawaii,  respectively:  and 

(2)  the  Secretary  of  Defense  should  ensure 
that,  to  the  extent  that  it  is  cost  effective  to 
do  so,  concrete  construction  technologies 
identified  in  accordance  with  paragraph  (1) 
be  used  in  the  construction  of  facilities  of 
the  Department  of  Defense  in  those  regions 
in  the  future. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  should  be  adopted. 

Mr.  STEVENS.  Mr.  President,  I  sup- 
port the  adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3147)  was  agreed 
to. 

AMENDMENT  NO.  3148 

Mr.  INOU'YE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Hawaii  [Mr.  Inouye],  for 
Mr.  Johnston,  proposes  an  amendment  num- 
bered 3148. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  38,  line  22,  after  the  words  "of 
the",  delete  the  remainder  of  the  proviso  and 
insert  the  following: 

"GP-160  vaccine:  Provided  further.  That 
funds  in  the  preceding  proviso  shall  be  obli- 
gated, unless  the  Secretary  of  Defense,  the 
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Director  of  the  National  Institutes  of  Health, 
or  the  Commissioner  of  Food  and  Drugs  cer- 
tifies, in  writing,  within  six  months  of  enact- 
ment of  this  Act.  that  such  large-scale  Phase 
III  investigation  should  not  proceed,  includ- 
ing an  assessment  of  the  vaccine  and  reasons 
for  the  certification." 

Mr.  INOUYE.  Mr.  President,  we  rec- 
ommend the  adoption  of  the  amend- 
ment. 

Mr.  STEVENS.  I  support  the  amend- 
ment, Mr.  President. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3148)  was  agreed 
to. 

AME.NDMENT  NO.  3149 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Hawaii  [Mr.  Lsol'VE].  for 
Mr.  NUNN.  proposes  an  amendment  numbered 
3149. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  115.  line  12.  insert  before  the  pe- 
riod at  the  end  the  following:  ":  Provided  fur- 
ther. That  the  funds  made  available  by  this 
section  may  be  obligated  only  in  accordance 
with  a  merit  based  selection  process,  utiliz- 
ing recommendations  of  a  peer  review  proc- 
ess, consistent  with  the  provisions  of  section 
2361(a)  of  title  10,  United  States  Code:  Pro- 
vided further.  That  the  Secretary  of  Defense 
shall  select  persons  to  participate  in  such 
peer  review  process  only  from  the  faculty  or 
staff  of  institutions  that  are  members  of  the 
National  Association  of  State  Universities 
and  Land  Grant  Colleges  or  the  American 
Association  of  State  Colleges  and  Univer- 
sities."'. 

Mr.  NUNN.  Mr.  President,  according 
to  the  Office  of  Technology  Assess- 
ment, in  its  recent  report  entitled 
"Building  Future  Security"— June 
1992: 

The  Nation's  universities  have  tradition- 
ally been  strong  in  long-term  basic  research. 
Although  basic  research  in  universities  is 
small  in  dollar  terms  when  compared  to  the 
DOD  budget,  it  is  the  primary  source  of  fun- 
damental scientific  advances  and.  just  as  im- 
portantly, to  the  training  of  future  scientists 
and  engineers. 

Taking  note  of  the  pressure  to  reduce 
spending  during  the  defense  build- 
down,  OTA  warned: 

Without  offsetting  actions,  DOD  support 
for  research  in  colleges  and  universities 
could  decline  as  the  overall  defense  budget 
shrinks.  Thus,  the  DOD  will  miss  some  of  the 
benefits  of  basic  university  research  it  has 
enjoyed  for  many  years.  The  DOD  would  also 
have  less  chance  to  train  the  next  generation 
of  scientists  and  engineers  and  familiarize 
them  with  the  Nation's  defense  needs. 

As  the  pace  of  procurement  de- 
creases, it  is  essential  to  ensure  that  a 
robust  research  and  development  capa- 


bility is  available  to  maintain  techno- 
logical superiority  over  potential  ad- 
versaries, to  support  reconstitution  in 
the  event  that  expanded  military 
forces  are  required.  University  research 
is  a  vital  component  in  this  effort. 
Moreover,  as  our  national  defense  tech- 
nology and  industrial  base  objectives 
focus  increasingly  on  dual-use  capabili- 
ties, university  research  activities  can 
have  a  powerful  impact  on  the  overall 
economy. 

In  recent  years,  congressional  consid- 
eration of  university  research  funding 
has  been  marked  by  a  debate  about 
"earmarking"— the  statutory  designa- 
tion of  funds  for  specific  research  at 
specific  institutions  of  higher  edu- 
cation. Although  Congress  has  enacted 
a  general  requirement  for  competition 
in  the  awards  of  defense  research  con- 
tracts and  grants— 10  United  States 
Code  2361— this  statute  has  been  super- 
seded on  occasion  to  provide  funding 
for  designated  colleges  and  univer- 
sities, without  regard  to  merit  based 
selection  principles. 

Section  9089  of  the  pending  bill  ear- 
marks $96.45  million  for  grants  to  12 
colleges.  This  section  also  provides 
that  the  Secretary  of  Defense: 

Shall  review  the  grants  made  available  and 
specified  by  this  section  and  shall  award 
such  amounts  as  he  deems  appropriate  based 
on  the  potential  contribution  each  proposed 
project  may  make  to  the  national  scientific 
and  technical  posture. 

Although  the  discretion  provided  to 
the  Secretary  is  an  improvement  over 
straight  earmarking,  it  does  not  ensure 
that  there  would  be  a  fair  opportunity 
for  other  universities  to  compete  for 
these  funds. 

My  amendment  would  ensure  that 
the  funds  earmarked  in  the  bill  could 
be  awarded  only  on  the  basis  of  merit 
based  procedures.  In  light  of  concerns 
previously  raised  about  the  willingness 
of  the  current  peer  review  process  to 
consider  schools  other  than  the  well  es- 
tablished research  institutions,  my 
amendment  would  also  establish  an  al- 
ternative peer  review  procedure  to 
evaluate  the  award  of  funds  made 
available  by  section  9089. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  INOUYE.  Mr.  President,  the  com- 
mittee believes  that  these  grants  de- 
serve funding. 

However,  the  committee  recognizes 
the  objections  of  some  members  to 
such  grants.  That  is  the  reason  why  the 
bill  language  gives  flexibility  to  the 
Defense  Secretary  as  to  how  much 
funding  actually  will  be  awarded. 

This  is  the  same  formulation  already 
approved  by  Congress. 

There  is  no  need  for  an  amendment 
to  require  further  competition.  If  the 
Secretary  does  not  think  the  grants 
meet  established  criteria,  he  does  not 
have  to  award  any  funds.  However,  I 
will  reluctantly  accept  this  amend- 
ment. 


The  committee  understands  objec- 
tions to  noncompetitive  grants.  How- 
ever, such  grants  are  often  used  to 
level  the  playing  field  in  the  award  of 
defense  research  dollars. 

These  grants  are  a  way  for  the  non- 
establishment  schools  to  compete  with 
the  Harvard's,  Stanford's,  and  MIT's 
which  have  made  it  a  big  business  to 
obtain  Federal  grants. 

These  large  institutions  have  an  un- 
fair advantage  over  smaller,  more  re- 
gionally dispersed  colleges  and  univer- 
sities. 

Some  of  the  establishment  institu- 
tions have  abused  their  preeminent  po- 
sition and  have  overbilled  the  Federal 
Government  for  hundreds  of  millions  of 
dollars. 

This  waste  and  abuse  by  the  big 
schools  which  overwhelm  the  competi- 
tion for  research  grants  shows  that  the 
competition  system  is  flawed  and  must 
be  improved. 

The  overwhelming  amount  of  defense 
research  money  going  to  universities  is 
subject  to  such  abuses.  That  total  is 
about  $1.4  billion. 

Congress  should  focus  on  this  prob- 
lem instead  of  the  very  small  amount 
of  funds  embodied  in  these  discre- 
tionary grants. 

Mr.  INOUYE.  Mr.  President,  we  find 
the  amendment  acceptable. 

Mr.  STEVENS.  Mr.  President.  I  sup- 
port the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  3149)  was  agreed 
to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  actions  on  all 
previous  amendments  be  reconsidered 
en  bloc,  and  that  the  motion  to  lay 
that  on  the  table  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.i^MENDMENT  NO.  3150 

(Purpose:  To  reduce  the  amount  available  for 
obligation  for  salaries  and  administrative 
expenses  of  the  Department  of  Defense,  the 
military  departments,  and  the  Defense 
Agencies  to  the  amount  obligated  for  such 
purposes  during  fiscal  year  1992) 
Mr.  INOUYE.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Hawaii  [Mr.  Inouye],  for 

Mr.  Graham,  proposes  an  amendment  num- 
bered 3150. 
Mr.    INOUYE.    Mr.    President,    I   ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  157.  between  lines  9  and  10.  insert 

the  following: 
Sec.  9132.  (a)  Subject  to  subsection(b),  the 

amount   expended    from    the    appropriation 
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under  title  II  of  this  Act  in  fiscal  year  1993 
for  salaries  and  expenses  relating  to  the  ad- 
ministrative activities,  of  the  Department  of 
Defense,  the  military  departments,  and  the 
Defense  Agencies  may  not  exceed  the 
amount  expended  during  fiscal  year  1992  for 
such  salaries  and  expenses  under  title  II  of 
the  Defense  Appropriation  Act,  1992  (Public 
law  102-172:  105  Stat.  1152).  exclusive  of  any 
0PM  authorized  pay  increase  or  benefits. 

(b)  The  President  may  waive  the  limitation 
described  in  subsection  (a)  if  he  deems  it  to 
be  in  the  national  interest,  or  to  accomplish 
other  management  reform  initiatives  under 
the  Defense  Management  Review  or  the  es- 
tablishment of  the  Defense  Business  Operat- 
ing Fund. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  studied.  We  ap- 
prove of  the  adoption. 

Mr.  STEVENS.  We  support  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3150)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3151 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  transmit  to  Congress  a  report  on 
whether  to  participate  in  an  international 
rapid  deployment  force  for  use  in  inter- 
national crises  in  the  Western  Hemisphere) 
Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Graham  and  ask  for  its  immediate 
consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Hawaii  (Mr.  Inouye].  for 
Mr.  Graha.m.  proposes  an  amendment  num- 
bered 3151. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  157.  between  lines  9  and  10.  insert 
the  following: 

Sec.  9132.  (a)  The  Secretary  of  Defense 
shall  transmit  to  Congress  a  report  on 
whether  the  United  States  should  participate 
with  other  countries  of  the  Western  Hemi- 
sphere in  an  international  rapid  deployment 
force  for  use  in  international  crises  in  the 
Western  Hemisphere. 

(b)  The  report  shall  include  a  discussion  of. 
and  the  Secretary's  recommendations  re- 
garding, the  following  matters: 

(1)  Whether  a  rapid  deployment  force 
should  be  established. 

(2)  The  circumstances  under  which  the 
rapid  deployment  force  should  be  used  for 
intervention  in  international  crises  in  the 
Western  Hemisphere. 

(3)  Whether  the  establishment  of  a  rapid 
deployment  force  with  the  mission  to  engage 
in  military  operations  in  the  Western  Hemi- 
sphere in  such  an  intervention  is  prohibited 
by,  or  inconsistent  with,  the  Charter  of  the 
Organization  of  American  States. 
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(4)  How  to  ensure  that  the  elements  of  the 
Armed  Forces  of  the  United  States  in  the 
rapid  deployment  force  are  not  introduced 
into  situations  involving  life-threatening 
dangers  without  the  specific  approval  of  the 
United  States  under  the  laws  of  the  United 
States,  including  the  War  Powers  Resolution 
(50U.S.C.  1541  etseq.). 

(c)  The  Secretary  shall  submit  the  report 
required  by  subsection  (a)  at  the  same  time 
as  the  President  submits  to  Congress  the 
budget  for  fiscal  year  1994  pursuant  to  sec- 
tion 1105  of  title  31.  United  States  Code. 

Mr.  INOUYE.  Mr.  President,  this  has 
been  cleared  by  both  managers. 

Mr.  STEVENS.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3151)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  we  are 
ready  now  to  go  forward  with  the  de- 
fense conversion  amendment.  In  just  a 
moment  I  will  be  sending  that  amend- 
ment to  the  desk.  It  is  our  anticipation 
and  our  hope  that  this  amendment, 
which  has  been  crafted  over  the  last 
several  hours — we  have  had  a  lot  of  ne- 
gotiation about  it — can  be  accepted  on 
both  sides  of  the  aisle  which  will  pre- 
clude the  necessity  for  an  actual  roll- 
call  vote. 

Mr.  President,  at  this  time,  so  that 
our  colleagues  may  have  an  oppor- 
tunity to  look  at  this  amendment.  I 
will  send  this  amendment  to  the  desk. 

AMENDMENT  NO.  3152 

(Purpose:  To  provide  appropriations  for  de- 
fense   transition    and    reinvestment    pro- 
grams and  on-going  technology  programs 
within  the  Department  of  Defense) 
Mr.  PRYOR.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself.  Mr.  Bingam.\n.  Mr.  Nunn.  Mr. 
LiEBERM.^N,    Mr.    Coats,    Mr.    Rocke- 
feller, and  Mr.  Bryan  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  PRYOR), 
for  himself.  Mr.  Bingaman.  Mr.  Nunn.  Mr. 
LiEBERMAN.  Mr.  COATs.  Mr.  Rockefeller. 
and  Mr.  Bryan,  proposes  an  amendment 
numbered  3152. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  54.  in  line  4.  strike  out  the  period 
at  the  end  of  line  4.  and  insert  the  following 
in  lieu  thereof: 

":  Provided  further.  That  of  the  funds  appro- 
priated in  this  paragraph,  funds  shall  be 
available  for  the  following  programs  in  the 
following  amounts: 

••For  Federal  military  and  civilian  person- 
nel transition  programs  and  community  as- 
sistance programs  as  authorized  by  Congress. 
$470,000,000. 

•For  dual-use  critical  technology  partner- 
ships. $100,000,000. 

••For  commercial-military  integration 
partnerships.  $50,000,000. 

"For  regional  technology  alliances, 
$100,000,000. 

••For  defense  advanced  manufacturing 
technology  partnerships.  $25,000,000. 

••For  manufacturing  engineering  education 
programs.  $30,000,000. 

•For  defense  manufacturing  extension  pro- 
grams. $100,000,000. 

••For  dual-use  technology  and  industrial 
base  extension  programs.  $200,000,000. 

••For  agile  manufacturing  and  enterprise 
integration.  $30,000,000. 

"For  advanced  materials  synthesis  and 
processing  partnerships.  $30,000,000. 

••For  United  States-Japan  Management 
Training.  $10,000,000.". 

Mr.  PRYOR.  Mr.  President,  a  very, 
very  brief  introduction  to  this  amend- 
ment starts  back  in  March  1992  when 
the  majority  leader.  Senator  Mitchell. 
of  Maine,  appointed  a  21-member  de- 
fense transition  task  force  from  this 
side  of  the  aisle  to  look  at  ways  and 
means  that  we  might  take  defense  dol- 
lars and  convert  them  into  domestic 
use.  We  worked  for  some  3  to  4  months 
on  the  task  force  report,  and  I  can  say 
that  this  was  one  of  the  more  pleasur- 
able experiences  that  I  have  had  in 
some  13  or  so  years  in  the  U.S.  Senate. 

Ultimately,  the  recommendations 
that  this  task  force  made  were  agreed 
to  by  all  21  members  of  the  task  force. 

Simultaneous  to  our  side  working  on 
our  recommendations,  the  Republican 
leader  named  the  very  distinguished 
Senator  from  New  Hampshire  [Mr. 
RUDMAN],  to  head  up  the  task  force 
with  a  similar  mission  on  the  other 
side  of  the  aisle. 

Some  of  the  Democratic  task  force 
proposals  already  approved  by  the  Sen- 
ate or  included  in  bills  approved  by 
Senate  committees  include  SBA  loan 
supplementals.  and  R&D  tax  credits. 
Senator  Mikulski's  appropriations  sub- 
committee included  funding  for  NSF 
retraining  of  high-skill  former  defense 
workers.  Senator  Johnston's  appro- 
priations subcommittee  included  $140 
million  in  its  bill  to  fund  cooperative 
R&D  projects  between  DOE  labs  and 
private  industry. 

Senator  Rollings  and  his  committee 
were  deeply  involved  in  making  rec- 
ommendations that  represent  a  first 
step,  and  a  true  milestone  in  this  tran- 
sition that  will  take  place  from  a  de- 
fense-oriented economy  and  society 
into  a  private,  domestic  economy  that 
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will  not  rely  so  heavy  on  defense  dol- 
lars. 

One  point  that  we  must  emphasize, 
Mr.  President,  is  that  today,  the  Fed- 
eral budget  contains  about  $70  billion, 
for  research  and  development,  but  60 
percent  of  these  research  dollars  are 
spent  on  defense-oriented  projects. 
What  we  need  to  do  is  change  that 
around,  and  we  are  beginning  to  do  so 
with  the  defense  conversion  items  that 
the  task  force  has  recommended. 

We  were  very,  very  grateful  to  the 
Armed  Services  Committee  for  includ- 
ing language  in  its  authorization  bill, 
recently  passed  by  the  Senate,  which 
reflected  most  of  the  recommendations 
of  the  21-member  task  force  and  many 
of  the  recommendations  of  the  task 
force  on  the  other  side  of  the  aisle. 

These  particular  recommendations  of 
the  Senate  Armed  Services  Committee 
we  had  hoped  to  replicate  here  in  the 
appropriations  bill  for  the  Defense  De- 
partment, but  we  did  not  quite  get  the 
language  that  we  wanted  because  there 
are  other  items  in  the  defense  appro- 
priations language  competing  for  the 
same  dollars.  So  we  thought  that  lan- 
guage needed  to  be  strengthened  and, 
therefore,  we  submit  an  amendment  at 
this  time  sponsored  by  many  members 
of  the  task  force  and  many  who  have 
been  involved  in  this. 

We  want  to  strengthen  this  language. 
We  want  to  make  certain  that  these 
items  get  a  high  priority.  And  with  the 
efforts  of  Senator  Bingaman  and  oth- 
ers, we  feel  that  this  amendment  is 
going  to  carry  out  or  reflect  what  the 
task  forces  on  each  side  of  the  aisle 
have  recommended  to  the  Senate  and 
to  the  Congress  as  a  whole. 

First,  this  amendment  would  fund 
recommendations  of  the  defense  and 
economic  transition  task  force  of  the 
21  Senators.  These  suggestions  were 
most  recently  adopted  as  an  amend- 
ment to  the  authorization  bill.  In  this 
bill,  $2  billion  is  going  to  be  available 
for  defense  conversion,  with  discretion 
over  which  programs  to  fund  given  to 
the  Secretary  of  Defense.  Our  amend- 
ment very  simply  seeks  to  provide  di- 
rection regarding  the  expenditure  of 
the  funds,  establishing  a  higher  prior- 
ity for  those  funds  based  on  the  task 
force's  recommendation  and  the  DOD 
authorization  bill. 

We  think  that  this  is  a  very  con- 
structive step  forward,  Mr.  President. 
We  are  very  proud  to  have  had  the  op- 
portunity to  work  with  the  staff  and 
the  distinguished  chairman  of  the  Sub- 
committee on  Defense  Appropriations, 
Senator  INOUYE,  and  also  the  ranking 
member,  our  very  good  friend,  who  is 
very  knowledgeable  in  these  matters, 
the  distinguished  Senator  from  Alaska, 
Senator  Stevens. 

Mr.  President,  at  this  point,  I  am 
going  to  yield  the  floor.  I  understand 
there  are  other  Members  who  desire  to 
speak.  I  reserve  the  right  to  close  for 
the  amendment. 


Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
wish  to  compliment  the  Senator  from 
Arkansas  on  the  leadership  he  has  pro- 
vided throughout  this  process  as  chair- 
man of  this  task  force  that  the  major- 
ity leader  established  for  defense  con- 
version. I  think  he  has  made  a  tremen- 
dous contribution  in  bringing  this  issue 
to  the  forefront  in  our  deliberations  on 
defense  expenditures  and  other  expend- 
itures throughout  the  Federal  budget.  I 
think  he  is  to  be  commended. 

I  also  wish  to  commend  Senator  RUD- 
MAN.  who  has  taken  a  leadership  role 
on  the  Republican  side  of  the  aisle  with 
the  task  force  that  came  to  very,  very 
similar  conclusions  to  those  which 
were  reached  in  the  task  force  that 
Senator  Pryor  chaired.  I  had  the  good 
fortune  to  serve  on  that  task  force 
with  Senator  Pryor  and  Senator 
LiEBERMAN  and  various  others  of  us. 
and  I  was  very  proud  of  the  work  the 
task  force  did. 

I  think  what  it  did  was  to  pull  to- 
gether a  consensus  on  an  initiative 
that  we  need  to  be  pursuing  in  the 
country  in  order  to  help  defense  indus- 
try transition  into  a  post-cold-war 
world  and  to  help  workers  into  a  tran- 
sition into  the  post-cold-war  world  and 
also  help  the  communities  that  are  af- 
fected in  the  cutbacks  in  defense 
spending.  All  three  of  those  priorities 
are  reflected  in  the  amendment  that  is 
being  offered  by  Senator  Pryor  and  co- 
sponsored  by  the  rest  of  us. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  MiKULSKl  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  Mr.  President,  I 
also  point  out  that  the  Senator  from 
Maryland  has  made  a  substantial  con- 
tribution to  the  deliberations  of  the 
task  force  and  to  the  proposals  as  they 
are  being  made  here. 

What  this  amendment  does,  in  the 
area  of  defense  conversion  and  defense 
conversion  initiatives,  is  it  takes  the 
appropriations  bill  and  brings  it  very 
closely  into  line  with  what  we  have 
tried  to  do  in  the  authorizing  bill. 

Let  me  compliment  the  Senator  from 
Hawaii  and  the  Senator  from  Alaska 
for  their  willingness  to  work  with  Sen- 
ator Pryor  and  the  rest  of  us  in 
crafting  this  amendment.  I  think  it  is 
a  major  step  in  the  right  direction.  It 
shows  a  bipartisan  and  a  united  effort 
to  try  to  deal  with  this  very  important 
set  of  problems. 

Let  me  just,  if  I  could,  address  a  cou- 
ple of  questions  to  the  manager  of  the 
legislation,  the  Senator  from  Hawaii, 
the  chairman  of  the  Subcommittee  on 
Defense  Appropriations. 

This  amendment  does  not  have  any 
language  in  it  to  deal  with  ongoing  de- 
fense technology  programs,  some  of 
which  are  referred  to  in  the  report  lan- 
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guage  accompanying  the  defense  appro- 
priations bill. 

There  are  five  particular  programs 
that  I  want  to  just  highlight,  because 
they  are  ones  which  we  specified  fund- 
ing for  in  the  authorization  bill.  I  know 
they  are  priorities  of  the  Senator  from 
Hawaii.  I  also  want  to  be  sure  that 
these  are  items  that  will  get  the  seri- 
ous attention  of  the  Senator  when  he 
goes  to  conference. 

I  know  they  are  also  items  that  the 
House  of  Reprentatives  has  included  in 
their  defense  appropriations  bill,  in 
title  4,  which  is  the  R&D  section,  not 
in  a  defense  conversion  title. 

The  five  items  are  first,  Sematech, 
which  is  a  very  successful  program 
that  we  have  supported  at  the  level  of 
$100  million  over  the  last  5  years  and 
this  year  again  at  $100  million  in  the 
authorization  bill;  second,  the  high 
performance  computing  initiative, 
where  the  Senator  from  Tennessee, 
Senator  Gore,  took  a  real  leadership 
role  over  the  past  5  years  in  supporting 
that.  This  year  we  have  $275  million  in 
our  authorizing  bill,  which  was  re- 
quested by  the  administration  for  this 
initiative,  $68.6  million  of  which  the 
Appropriations  Committee  has  include 
in  the  conservation  title,  and  I  think 
this  $68.6  million  is  a  very  high  prior- 
ity. 

Third,  high  resolution  display  re- 
search wTiich  we  authorized  at  $100  mil- 
lion. Fourth,  advanced  lithography  re- 
search which  was  authorized  at  $75  mil- 
lion; and,  finally,  multi-chip  modules 
research,  where  we  authorized  $51  mil- 
lion. 

Those  are  all  ongoing  technology 
programs  that  I  believe  deserve  to  be 
funded  at  these  levels,  and  I  hope  very 
much  that  the  appropriations  commit- 
tee will  be  able  to  do  that  when  they 
get  into  conference  with  the  House  and 
agree  with  the  House  that  those  are 
priorities. 

If  the  Senator  from  Hawaii  wishes  to 
comment  on  that.  I  would  appreciate 
it. 

Mr.  ENOUYE.  Mr.  President,  I  can  as- 
sure the  Senator  from  New  Mexico  that 
every  effort  will  be  made  to  uphold  the 
policy  as  set  forth  in  the  authorization 
bill,  which  will  now  be  incorporated  in 
the  appropriations  bill.  Although  I  can- 
not speak  for  my  counterparts  in  the 
House.  I  will  do  my  best  to  convince 
them. 

Mr.  BINGAMAN.  I  appreciate  that 
comment  very  much.  I  note  the  strong 
support  that  the  Senator  from  Hawaii 
and  the  Senator  from  Alaska  have 
given  to  these  ongoing  research  and  de- 
velopment initiates  in  the  past,  and  I 
appreciate  their  continued  support  this 
year. 

Mr.  President,  let  me  just  summa- 
rize. 

Mr.  INOUYE.  Mr.  President,  before 
proceeding,  will  the  Senator  yield  for  a 
question? 

Mr.  BINGAMAN.  I  certainly  will. 
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Mr.  INOUYE.  By  the  adoption  of  this 
amendment,  will  this  be  in  lieu  of  the 
six  amendments  that  the  Senator  had 
originally  proposed? 

Mr.  BINGAMAN.  That  is  correct. 

Mr.  INOUYE.  I  thank  the  Senator. 

Mr.  BINGAMAN.  Let  me  conclude  by 
just  summarizing  what  this  amend- 
ment does,  Mr.  President. 

The  amendment  essentially  brings 
the  appropriations  bill  into  line  with 
the  authorizing  bill  in  the  defense  con- 
version area.  Specifically,  it  does  so  by 
adding  $470  million  to  the  $130  million 
that  is  already  earmarked  in  the  appro- 
priations bill  for  military  and  civilian 
personnel  transition  programs  and 
community  assistance  programs.  This 
brings  the  total  in  these  important 
areas  to  $600  million. 

In  addition,  we  add  $675  million  for 
defense  transition  and  reinvestment 
programs  aimed  at  helping  the  defense 
industry  convert  to  a  dual-use  capabil- 
ity. Those  are  all  in  my  view  very 
worthwhile  initiatives.  They  are  ones 
which  we  worked  hard  on  in  the  task 
force  and  they  are  ones  which  are  au- 
thorized in  the  authorization  bill,  as 
the  result  of  the  work  of  the  Defense 
Industry  and  Technology  Subcommit- 
tee, which  I  have  the  honor  to  chair 
and  on  which  Senator  Coats  serves 
very  ably  as  ranking  minority  member. 
All  of  these  programs  require  cost- 
sharing  from  non-Federal  sources  and 
all  are  to  be  administered  on  a  com- 
petitive basis. 

I  compliment,  again,  the  Senator 
from  Arkansas  for  the  leadership  he 
has  provided  on  the  overall  defense 
conversion  Initiative  and  I  urge  my 
colleagues  to  support  the  amendment. 
I  yield  the  floor. 

CIVILIAN  COMMUNITY  CORPS 

Mr.  BOREN.  Mr.  President,  one  of 
the  purposes  of  this  defense  bill  is  to 
appropriate  money  for  programs  to 
ease  the  economic  and  social  disloca- 
tion associated  with  the  conversion  of 
the  defense  sector  of  our  economy  to 
civilian  purposes.  A  provision  in  the 
Defense  authorization  bill  is  designed 
to  allow  retired  or  discharged  military 
servicepersons  the  opportunity  to  in- 
still in  our  Nation's  youth  a  commit- 
ment to  national  service. 

We  have  two  pools  of  immense,  and 
largely  untapped,  human  resources  in 
this  country:  the  talented  service  men 
and  women  whose  skills  are  no  longer 
needed  in  the  military,  and  the  enthu- 
siasm and  promise  of  our  Nation's 
youths  who  are  seeking  for  a  way  to 
contribute  to  their  society.  A  few  gen- 
erations ago,  the  country  faced  a  simi- 
lar situation.  During  the  Great  Depres- 
sion, we  had  scores  of  unemployed 
adults  with  knowledge  and  skills  that 
they  wanted  to  share,  and  we  had  a  new 
generation  eager  to  learn.  We  therefore 
addressed  an  economic  and  social  crisis 
with  a  straight-forward,  action-ori- 
ented approach  that  used  both  these 
groups:  the  Civilian  Conservation 
Corps. 


Our  current  proposal  builds  on  this 
idea  and  establishes  a  new  CCC.  We  es- 
tablish a  Civilian  Community  Corps, 
designed  to  revitalize  our  commu- 
nities, many  of  which  are  suffering  eco- 
nomically and  socially  from  the  clos- 
ing of  military  bases  or  other  aspects 
of  the  downsizing  of  our  Armed  Forces, 
and  designed  to  serve  as  an  alternative 
route  for  young  people  to  serve  their 
country.  This  provision  enjoys  broad 
bipartisan  support;  Senators  Kennedy, 
NuNN,   Dole,  Warner,   Wofford,   Mi- 

KULSKI,    SIMON,   DOMENICI,    REID,   DIXON, 

McCain,  and  Seymour  cosponsored  the 
amendment  that  was  accepted  last 
week  on  the  authorization  bill.  It  is 
based  on  S.  2373,  the  Community  Works 
Progress  Act.  which  has  several  addi- 
tional cosponsors,  including  Senators 
Inouy'e.  Daschle,  Levin,  Bentsen, 
Pryor.  Robb.  Rollings.  Bingaman. 
DeConcini.  Specter,  and  Cranston. 

I  particularly  appreciate  Senator 
Inouye's  support  of  this  provision.  It  is 
my  understanding  from  the  chairman 
of  the  Appropriations  Subcommittee 
on  Defense  that  some  of  the  money  ap- 
propriated for  programs  designed  to  fa- 
cilitate the  defense  conversion  will  be 
used  to  establish  a  demonstration 
project  of  the  Civilian  Conservation 
Corps — a  federally  run.  residential 
youth  service  program — and  to  fund 
nonresidential  youth  service  corps  that 
will  be  administered  by  the  Commis- 
sion on  National  and  Community  Serv- 
ice. I  look  forward  to  working  with 
Senator  Inouy'E  and  the  other  cospon- 
sors of  this  provision  to  ensure  that  the 
CCC  and  the  other  youth  service  pro- 
grams play  a  role  in  decreasing  the  dif- 
ficulties associated  with  the  changes  in 
the  military  sector  of  our  economy. 

The  federally  run,  residential  compo- 
nent of  this  program  is  based  on  the  Ci- 
vilian Conservation  Corps  established 
during  the  Great  Depression.  The  CCC 
of  the  1930's  took  3  million  young  peo- 
ple, supervised  or  joined  by  250.000  vet- 
erans of  World  War  1.  and  put  them  to 
work  on  the  land.  They  became  the 
innovators  of  the  largest  conservation 
and  natural  resource  revitalization 
program  in  the  history  of  the  United 
States,  working  in  the  Nation's  parks, 
forests,  national  monuments,  wilder- 
ness and  private  lands.  In  the  space  of 
9  years,  the  CCC  developed  more  than 
800  State  and  National  parks,  4.000  his- 
torical structures,  60.000  buildings. 
38.500  bridges,  and  97,000  miles  of  roads. 
They  planted  4  billion  trees,  stocked  2 
billion  fish,  stopped  erosion  on  200  mil- 
lion acres  of  land,  and  spent  4  million 
man-days  fighting  fire  and  floods. 

Similarly,  the  new  CCC  is  designed  to 
offer  our  Nation's  youth  a  chance  to 
develop  their  sense  of  national  pride 
and  to  allow  military  personnel  a  vital 
role  in  this  process  as  mentors  and 
teachers.  We  expect  that  enough  fund- 
ing will  be  appropriated  to  establish 
several  CCC  camps  throughout  the 
country,  each  one  housing  and  teach- 


ing 200.  to  300  young  people.  These 
camps  will  be  located  at  military  bases 
that  either  are  closed  or  have  excess 
capacity  as  a  result  of  the  defense  con- 
version. 

The  CCC  offers  those  talented  mili- 
tary people  who  are  being  forced  into 
early  retirement  because  of  changes  in 
the  world  to  take  up  leadership  roles 
again.  The  CCC  will  be  led  by  a  retired 
military  officer  and  other  professionals 
who  can  provide  leadership  to  the  cadre 
of  teachers,  many  drawn  from  a  pool  of 
retired,  discharged  or  inactive  service- 
persons,  and  to  the  young  corps- 
members.  The  Director  will  receive  ad- 
vice and  resources  from  a  variety  of 
Federal  entities,  including  the  Depart- 
ment of  Defense  and  the  Department  of 
Labor.  In  addition,  the  Director  will 
draw  on  the  advice  and  experience  of 
many  who  have  been  involved  in  the 
youth  service  movement  on  the  local 
level. 

Moreover,  the  National  Guard  will  be 
involved  in  the  CCC,  in  part  because 
the  CCC  will  provide  an  opportunity  for 
participants  in  the  National  Guard 
Military  Youth  Corps  to  continue  their 
national  service.  As  Senator  Nunn  ob- 
served last  week,  this  program  reincor- 
porates and  builds  on  the  National 
Guard  Youth  Opportunities  Pilot  Pro- 
gram that  is  going  to  be  tested  in  two 
States  and  that  is  targeted  at  youth  at 
risk — unemployed,  high  school  drop- 
outs between  the  ages  of  16  and  18. 

Although  I  am  convinced  that  a  fed- 
erally run.  residential  program  pro- 
vides our  young  people  a  significant  op- 
portunity to  contribute  their  talents 
and  enthusiasm  to  the  country.  I  also 
believe  that  there  are  other  ways  to  en- 
courage national  service.  The  Commis- 
sion on  National  and  Community  Serv- 
ice currently  grants  money  to  fund 
youth  service  programs  through 
schools,  through  full-time  youth  serv- 
ice corps,  and  through  demonstration 
projects.  The  service  opportunities 
funded  by  the  Commission  develop  dis- 
cipline, responsibility,  teamwork, 
problem-solving  skills,  and  self-esteem. 
The  Commission  is  therefore  the 
ideal  entity  to  oversee  the  develop- 
ment and  implementation  of  another 
demonstration  project.  This  program 
would  establish  several  nonresidential 
youth  corps  that  would  allow  young 
people,  who  had  received  training  ei- 
ther in  the  National  Guard  Civilian 
Youth  Opportunities  Program  or  in  the 
CCC,  to  return  to  their  communities 
and  participate  in  service  projects.  Im- 
portantly, these  projects  must  serve 
additional,  defense-related  purposes. 
The  Commission  is  instructed  to  fund 
projects  that  will  also  assist  in  the  eco- 
nomic transition  of  localities  affected 
by  the  defense  conversion.  The  Com- 
mission will  particularly  consider  pro- 
grams that  rely  on  retired,  inactive,  or 
discharged  military  personnel  to  pro- 
vide training,  teaching,  and  mentoring 
for  the  young  corpsmembers. 
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Thus,  this  bill  will  test  two  models  of 
national  service:  The  CCC,  a  residen- 
tial program  that  draws  together 
young  people  from  all  areas  of  the 
country  in  a  year-long  experience  of 
training  and  service:  and  nonresi- 
dential programs  administered  by  the 
Commission  that  will  allow  young  peo- 
ple to  contribute  to  their  communities, 
particularly  to  those  locales  pro- 
foundly affected  by  the  defense  conver- 
sion. Both  models  receive  equal  fund- 
ing so  that  neither  overshadows  the 
other.  Both  allow  meaningful  involve- 
ment by  both  young  people  and  mili- 
tary servicepersons. 

CIVILIAN  COMMUNITY  CORPS 

Mr.  BOREN.  Mr.  President,  the  ap- 
propriations bill  contains  a  general  ap- 
propriation for  assistance  to  commu- 
nities and  industries  affected  by  the 
military  drawdown.  Last  week,  the 
Senate  passed  an  amendment  to  the 
Defense  authorization  bill  that  estab- 
lished two  national  youth  service  pro- 
grams designed  to  ease  the  economic 
and  social  dislocation  associated  with 
the  defense  conversion.  Both  these  pro- 
grams use  closed  military  bases  or  ex- 
cess capacity  in  military  bases,  draw 
on  the  talents  of  retired  or  discharged 
military  service  persons,  and  provide 
alternate  routes  for  young  people  who 
desire  to  serve  their  country.  In  addi- 
tion, the  programs  are  targeted  at 
communities  that  are  suffering  from 
defense  conversion. 

This  amendment  was  cosponsored  by 
Senators  Kennedy,  Dole,  Mikulski. 
Warner,     Nunn,     Simon,     Domenici. 

WOFFORD,     DEXON,      MCCAIN,     SEYMOUR, 

and  Reid.  It  is  based  on  provisions  in  S. 
2373,  the  Community  Works  Progress 
Act,  which  has  several  additional  co- 
sponsors  including  Senators  iNOtri'E, 
Daschle,  Levin,  Bentsen,  Pryor, 
ROBB,  Rollings,  Bingaman,  DeConcini, 
Specter,  and  Cranston. 

The  first  program  authorized  by  the 
defense  bill  is  a  residential,  federally 
run  Civilian  Community  Corps  [CCC]. 
The  CCC  has  both  a  year-long  and  a 
summer  component  and  is  designed  to 
instill  the  ideal  of  community  service 
in  young  men  and  women.  The  director 
of  the  CCC  will  be  a  retired  military  of- 
ficer, and  the  Corps  members  will  be 
trained  and  led  by  retired  or  discharged 
military  service  persons.  The  CCC 
camps  will  be  located  on  closed  mili- 
tary bases  or  on  bases  with  excess  ca- 
pacity. The  Department  of  Defense  will 
provide  necessary  information  to  the 
CCC  and  help  coordinate  the  programs. 

The  second  program  authorizes  fund- 
ing for  nonresidential  youth  service 
programs  that  will  be  administered  by 
the  Commission  on  National  and  Com- 
munity Service.  The  Commission  is  the 
entity  that  currently  fosters  youth 
service  by  funding  local  projects.  This 
provision  allows  for  additional  funding 
for  projects  targeted  at  ameliorating 
the  dislocation  of  the  defense  conver- 
sion. 


Both  programs  are  coordinated  with 
the  National  Guard  Youth  Opportuni- 
ties Program.  Last  week,  the  Senate 
authorized  $50  million  for  the  CCC  and 
$50  million  for  the  nonresidential  pro- 
grams. 

It  is  my  understanding  that  the 
chairman  intends  to  ensure  that  some 
of  the  money  appropriated  to  assist 
communities  affected  by  the  defense 
conversion  is  appropriated  to  these  two 
worthwhile  programs. 

Mr.  INOUYE.  The  Senator  from  Okla- 
homa is  correct.  It  is  my  intention  to 
use  money  appropriated  for  the  defense 
conversion  to  fund  these  worthwhile 
programs.  I  am  pleased  that  this  provi- 
sion, part  of  a  bill  that  I  have  cospon- 
sored, is  included  as  part  of  the  defense 
conversion  package.  I  look  forward  to 
working  with  him  to  appropriate 
money  for  a  robust  demonstration  pro- 
gram that  can  test  the  viability  of  a 
federally  run,  residential  service  pro- 
gram based  on  the  CCC  of  the  Great 
Depression.  I  also  support  funding  for 
nonresidential  programs  under  the 
Commission  on  National  and  Commu- 
nity Service  aimed  at  easing  the  eco- 
nomic and  social  dislocation  of  the 
military  drawdown. 

Mr.  BOREN.  I  appreciate  the  chair- 
man's assistance  in  this  matter  and 
look  forward  to  working  with  him  dur- 
ing the  conference  on  this  bill. 

DEFENSE  conversion 

Mr.  DECONCINI.  Mr.  President,  it  is 
my  understanding  that  the  legislation 
before  us  today  includes  a  section  pro- 
viding $2  billion  for  defense  conversion 
projects  to  enhance  the  capabilities  of 
the  U.S.  Defense  industry  to  compete 
in  the  commercial  marketplace,  and  to 
assist  the  industry  in  improving  its 
ability  to  satisfy  the  Nation's  defense 
and  commercial  sector  needs.  My  own 
State  of  Arizona  provides  a  good  exam- 
ple of  a  project  which  I  believe  fully 
satisfies  the  goals  of  the  committee's 
defense  conversion  initiative.  It  is  an 
innovative  research  project  which  is  on 
the  cutting  edge  of  energy  research  and 
development. 

This  project  centers  on  the  develop- 
ment of  a  small-scale  natural  gas  liq- 
uefier.  This  technology  holds  promise 
for  military  application,  particularly 
for  utilization  in  refueling  nontactical 
vehicles  at  remote  locations.  The  de- 
velopmental phase  of  this  revolution- 
ary system  has  been  completed  with 
support  from  the  U.S.  Department  of 
Energy's  Small  Business  Innovation 
Research  Program.  However,  before  the 
natural  gas  liquefier  is  ready  for  com- 
mercialization, it  must  be  refined,  and 
a  real-world  demonstration  must  be 
conducted. 

As  the  chairman  is  aware,  the  com- 
mittee has  recommended  that,  among 
other  items,  technological  projects  be 
supported  by  these  defense  conversion 
funds.  Examples  of  some  of  these  pro- 
grams are  mentioned  in  the  report  ac- 
companying the  bill.  As  the  chairman 
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will  recall,  I  initially  requested  that  $2 
million  be  included  in  the  bill  for  the 
development  of  a  prototype  liquefier 
and  for  the  conversion  of  vehicles  at 
Luke  Air  Force  Base  so  that  this  tech- 
nology can  be  evaluated.  Military  in- 
stallations have  been,  and  will  con- 
tinue to  be,  appropriate  testing  sites 
for  alternative  fuel  demonstration 
projects. 

With  positive  progress  on  the  lique- 
fier's  development,  and  its  promise  for 
both  military  and  commercial  use,  I 
am  hopeful  that  this  project  can  be 
supported  within  the  scope  of  programs 
which  the  committee  intended  for  the 
defense  conversion  account.  I  would  ap- 
preciate the  opinion  of  the  distin- 
guished floor  manager  on  whether  he 
shares  my  understanding  that  the  nat- 
ural gas  liquefier  project  is  an  appro- 
priate type  of  activity  for  funding 
through  the  defense  conversion  ac- 
count. 

Mr.  INOUYE.  I  recall  my  colleague's 
discussion  on  this  project  in  his  re- 
quests to  the  committee.  The  natural 
gas  liquefier  to  which  you  refer  would 
meet  the  conditions  laid  out  in  the  re- 
port concerning  the  defense  conversion 
account.  The  defense  conversion  ac- 
count to  which  the  Senator  is  referring 
was  created,  in  part,  to  support  initia- 
tives such  as  this. 

Mr.  DECONCINI.  I  appreciate  the 
comments  and  clarifications  of  the 
Senator  from  Hawaii.  I  am  also  grate- 
ful for  the  support  of  my  colleague 
from  New  Jersey,  Mr.  Lautenberg, 
who  also  contacted  the  chairman  on 
this  issue  and  who  strongly  supports 
this  innovative  project.  I  thank  my 
friend  and  I  yield  the  floor. 

DEFENSE  CONVERSION 

Mr.  DAMATO.  Mr.  President,  central 
to  the  success  of  defense  conversion  is 
product.  Products  should:  First,  be  as 
similar  to  current  output  as  possible  to 
minimize  retraining,  retooling,  and 
layoffs;  second,  emphasize  societal  pay- 
off, with  special  concentration  on  po- 
tential balance  of  trade  benefits:  and 
third,  avoid  competition  with  estab- 
lished domestic  production  lines. 

Thus  far,  conversion  initiatives  have 
been  largely  driven  by  questions  of 
process.  What  will  replace  the  tanks, 
aircraft,  and  ships  defense  contractors 
currently  manufacture  has  received  far 
less  attention  than  that  they  stop. 

The  Senate  Defense  Appropriations 
Subcommittee  has  undertaken  a  little- 
noticed  initiative  to  put  considerations 
of  product  at  the  forefront  of  defense 
conversion.  Anyone  even  vaguely  fa- 
miliar with  the  defense  budget  is  aware 
that  the  DOD  has  played  safe  haven  for 
a  host  of  industrial  policy  refugees 
over  the  last  several  years.  The  sub- 
committee has  sifted  out  these  com- 
mercially oriented  dual-use  technology 
programs,  lumped  them  together  in  a 
single  defense  conversion  account,  and 
provided  the  Secretary  of  Defense  the 
authority  to  fund  these  critical  tech- 
nologies as  he  sees  fit. 
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The  beauty  of  this  is  that  it  keeps 
hot  lines  hot.  All  that  changes  is  the 
label.  No  plant  closings,  no  worker  pop- 
ulation shifts,  no  traumas.  What  was 
RDT&E,  Defense  agencies  a  moment 
ago  is  now  Defense  conversion. 

The  subcommittee's  conversion  ini- 
tiative also  has  the  virtue  of  bringing 
together  the  technologies  that  many 
believe  will  carry  this  country  into  the 
21st  century.  By  giving  these  projects 
of  enormous  civilian-military  potential 
identity  and  collecting  them  in  a  pack- 
age, rather  than  leaving  them  buried  in 
the  thousands  of  line  items  that  make 
up  the  defense  budget,  it  will  make 
them  easier  to  rescue  when  the  budget 
firewalls  come  down  next  year  and  the 
Pentagon  is  torn  apart. 

Mr.  President,  the  key  issue,  product, 
has  been  moved  to  the  center  of  the  de- 
fense conversion  debate.  I  hope  my  col- 
leaigues  will  recognize  the  value  of  the 
subcommittee's  work  and  give  this  ini- 
tiative the  fullest  possible  support  both 
on  the  floor  and  in  conference  with  the 
House. 

DEFENSE  CONVERSION  ACTIVmES 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  express  my  support  for  the  De- 
fense appropriations  bill  for  fiscal  year 
1993  and  engage  in  a  brief  colloquy  with 
the  Senators  from  Alaska  and  Hawaii 
on  the  subject  of  defense  conversion. 

Title  VII  of  this  bill,  defense  rein- 
vestment for  economic  growth,  pro- 
vides 52  billion  for  transition  benefits 
for  military  and  civilian  employees  of 
the  Department  of  Defense,  for  assist- 
ance to  communities  and  industries  af- 
fected by  the  military  drawdown,  and 
for  research  and  development  activi- 
ties. The  committee  report  notes 
thatr- 

The  major  impact  of  a  reduction  in  defense 
spending  will  be  felt  in  those  States  and  in- 
dustries that  rely  heavily  on  defense.  For 
many  of  these  States  and  industries,  the  eco- 
nomic outlook— and  thus,  the  potential  to 
adjust  to  changes  in  defense  spending— ap- 
pears bleak. 

In  light  of  this  information  I  would 
like  the  Senator's  assurance  that  those 
States  with  high  percentages  of  de- 
fense-related employees  will  be  ade- 
quately addressed  by  this  legislation. 

Mr.  INOUYE.  I  appreciate  my  col- 
league's concern  and  can  assure  him 
that  the  subcommittee  has  been  and 
will  continue  to  be  sensitive  to  the 
needs  of  States  severely  impacted  by 
the  military  drawdown. 

Mr.  CHAFEE.  I  thank  the  Senator  for 
his  assurance.  It  has  been  brought  to 
ray  attention  that  there  are  several  es- 
tablished programs  throughout  the 
country  already  assisting  businesses  to 
explore  dual-use  technologies  and  ex- 
panded domestic  and  international 
markets,  as  well  as  management  and 
worker  retraining  opportunities.  I  be- 
lieve these  programs  could  play  an  in- 
tegral part  in  assisting  severely  im- 
pacted communities  cope  with  the 
military  drawdown  and  the  negative  af- 


fect on  their  economies.  Many  of  these 
programs  have  already  initiated  State 
and  Federal  level  partnerships,  includ- 
ing the  operation  of  small  business  de- 
velopment centers  and  State  world 
trade  centers,  and  could  play  a  key  role 
in  the  conversion  effort  almost  imme- 
diately. 

Mr.  STEVENS.  The  subcommittee  is 
also  aware  of  the  existence  of  these 
programs  and  expects  that  they  will 
play  an  important  role  in  assisting  de- 
fense-related businesses  seeking  new 
markets  and  new  applications  for  their 
products  and  technologies  as  well  as  of- 
fering retraining  opportunities  at  all 
levels. 

Mr.  CHAFEE.  I  thank  the  Senators 
for  their  remarks  and  look  forward  to 
working  with  the  subcommittee  on  this 
important  issue. 

DEFENSE  CONVERSION  PROGRAMS 

Mr.  DODD.  Mr.  President.  I  rise  in 
strong  support  of  this  amendment,  and 
I  want  to  commend  Senator  Pryor  for 
his  attention  to  this  very  important 
subject. 

Mr.  President,  one  of  the  most  impor- 
tant issues  we  face  as  we  prepare  for 
the  eventual  decline  of  our  defense 
budgets  is  the  dislocation  those  cuts 
will  cause  in  local  communities  across 
the  Nation.  In  Connecticut  alone,  de- 
fense cuts  will  eliminate  roughly  35,000 
jobs  by  the  year  1997,  taking  their  toll 
on  hundreds  of  small  businesses  and 
thousands  of  working  families  across 
the  State. 

And  across  the  Nation,  these  defense 
cuts  are  slowing  the  pace  of  what  is  al- 
ready a  meager  economic  recovery. 

If  we  are  going  to  make  these  cuts  in 
our  defense  budget  now— and  it  appears 
we  will — we  need  to  take  care  of  the 
welders  and  the  pipefitters  and  the  ar- 
chitects who  made  those  cuts  possible. 
These  people  are  truly  the  veterans  of 
the  cold  war,  Mr.  President. 

Let  me  start  by  commending  in  no 
uncertain  terms  the  work  done  by  the 
distinguished  chairman  of  the  Defense 
Appropriations  Subcommittee.  Senator 
lNoin"E.  for  putting  aside  some  $2  bil- 
lion in  funding  for  defense  conversion 
activities.  These  funds  will  be  abso- 
lutely critical  in  helping  our  defense 
workers,  our  local  communities,  and 
our  high-technology  industries  make 
the  transition  to  commercial  activi- 
ties. 

I  would  also  note  that  within  that  $2 
billion,  the  bill  also  includes  $80  mil- 
lion set  aside  for  community  assistance 
through  the  economic  development  ad- 
ministration and  $50  million  set  aside 
for  job  training  programs.  These  are 
terribly  important  programs,  and  1 
want  to  thank  the  chairman  of  the  De- 
fense Appropriations  Subcommittee  for 
including  them. 

What  this  amendment  aoes,  Mr. 
President,  is  to  fill  in  the  actual  fund- 
ing amounts  for  some  of  the  rest  of  the 
conversion  proposals  put  forth  in  this 
bill.  The  reason  for  this  is  very  clear: 


Left  on  its  own,  the  Bush  Administra- 
tion has  not  shown  the  ability  or  the 
inclination  to  choose  how  to  distribute 
these  funds. 

To  see  why  this  is  true,  Mr.  Presi- 
dent, we  only  need  to  look  at  the 
record.  Two  years  ago  on  this  very  bill, 
we  set  aside  $150  million  for  job  train- 
ing programs  for  laid-off  defense  work- 
ers. The  last  time  I  checked,  just  2 
weeks  ago.  the  administration  had 
spent  only  $30  million  on  these  job 
training  programs.  You  would  have 
trouble  convincing  this  Senator,  Mr. 
President,  that  the  administration 
can't  find  enough  former  defense  work- 
ers in  this  country  who  are  out  of 
work. 

The  programs  we  are  funding  with 
this  amendment  are  absolutely  criti- 
cal. Mr.  President,  to  the  security  and 
stability  of  our  industrial  base.  In  fact, 
in  addition  to  the  $130  million  already 
set  aside  for  communities  and  workers, 
this  amendment  sets  aside  nearly  $1.2 
billion  in  funding  for  various  industry 
and  work  force  transition  initiatives — 
initiatives  that  are  critical  to  the  in- 
dustrial base  and  the  working  men  and 
women  of  our  country. 

Government-industry  partnerships  in 
critical  technologies  and  dual  use  tech- 
nologies. Regional  alliances  between 
industries,  local  governments  and  uni- 
versities. Manufacturing  extension  pro- 
grams. Manufacturing  engineering  edu- 
cation programs.  Advanced  materials 
synthesis  and  processing  partnerships. 
All  of  these  programs  will  have  a  clear 
impact  on  the  capabilities  of  our  indus- 
trial base. 

Mr.  President,  this  amendment  is  en- 
tirely in  line  with  the  underlying  legis- 
lation now  pending  before  this  body.  I 
think  it  strengthens  the  intent  of  this 
very  important  mea.sure.  Most  impor- 
tantly, it  helps  provide  for  a  smooth 
transition  for  our  Nation's  defense  in- 
dustries and  defense  workers.  I  urge 
my  colleagues  to  support  this  very  im- 
portant amendment. 

FUNDLNG  DEFENSE  CONVERSION 

Mr.  PELL.  Mr.  President,  as  the 
sponsor  of  several  legislative  proposals 
dealing  with  defense  adjustment  and 
conversion.  I  support  the  amendment 
of  the  Senator  from  Arkansas  [Mr. 
Pryor]. 

I  agree  with  his  premise  that  the  spe- 
cific programs  for  defense  conversion 
which  we  approved  as  part  of  the  fiscal 
year  1993  Defense  authorization  bill 
ought  to  be  funded  by  this  bill.  These 
programs — providing  for  partnerships 
to  promote  dual  use  technology,  re- 
gional technology  alliances  and  pro- 
motion of  manufacturing  engineering 
education  programs — were  carefully 
crafted  responses  to  defined  needs. 

Moreover,  they  represented  the  re- 
sults of  task  force  efforts  on  both  sides 
of  the  aisle  to  study  the  special  prob- 
lems resulting  from  the  defense  spend- 
down.  I  served  on  the  Democratic  task 
force  headed  so  ably  by  Senator  Pryor, 
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and  I  can  testify  to  hard  work  and  sys- 
tematic study  that  went  into  our  rec- 
ommendations. Many  of  them  were  in- 
corporated into  the  authorization  bill 
and  they  certainly  should  be  funded  by 
this  appropriation  bill. 

I  am  also  pleased  to  note  that  the 
Pryor  amendment  would  substantially 
augment  the  funding  of  the  community 
adjustment  programs  of  the  Economic 
Development  Administration  and  the 
job  training  programs  of  the  Labor  De- 
partment, adding  $470  million  to  the 
$130  million  provided  by  the  bill. 

These  funds  will  build  on  the  base  es- 
tablished 2  years  ago  by  the  Riegle-Pell 
amendment  to  the  fiscal  year  1991  De- 
fense authorization  bill,  which  pro- 
vided for  the  first  allocation  of  $200 
million  to  these  programs  for  defense 
adjustment  purposes. 

With  regard  to  the  bill  before  us,  as 
reported,  I  want  to  commend  the  Sen- 
ator from  Hawaii  [Mr.  INOUYE],  and  the 
members  of  the  subcommittee  for  fo- 
cusing on  the  problem  of  continuity  of 
health  care  for  defense  industrial  work- 
ers facing  abrupt  termination  from 
their  jobs  as  a  result  of  curtailment  or 
cancellation  of  defense  contracts. 

The  provision  in  the  bill  requiring  a 
study  of  this  problem  and  recommenda- 
tions for  its  solution  parallels  an 
amendment  which  I  offered  to  the  fis- 
cal year  1993  Defense  authorization  bill 
which  was  accepted  on  the  floor  last 
week. 

I  know  from  the  experience  of  many 
of  my  constituents  that  this  is  a  prob- 
lem of  serious  proportions.  Several 
thousand  employees  of  the  Electric 
Boat  Co.  are  being  laid  off  as  a  result  of 
the  curtailment  of  the  Seawolf  sub- 
marine program  face  the  reality  of 
paying  a  $400-a-month  premium  to  con- 
tinue their  company  medical  coverage 
after  termination,  which  they  can  do 
under  the  so-called  COBRA  Program. 
For  those  surviving  on  unemployment 
benefits,  there  can  be  only  one  choice, 
and  that  is  to  drop  their  health  insur- 
ance. 

It  was  with  this  in  mind  that  I  pro- 
posed two  legislative  remedies  in  this 
Congress.  S.  2690  which  I  introduced 
last  May,  would  provide  a  Federal  sub- 
sidy of  75  percent  of  an  employee's  pre- 
mium for  health  insurance  continued 
after  separation  under  the  so-called 
COBRA  provisions,  for  a  period  of  up  to 
36  months. 

A  slightly  different  approach  was 
suggested  in  S.  2906,  the  Defense  Indus- 
trial Diversification  and  Adjustment 
Act,  which  I  introduced  on  June  29.  It 
provided  for  a  subsidy  of  50  percent  of 
the  COBRA  premium  for  1  year,  to  be 
paid  from  a  trust  fund  supported  by 
contractor  contributions. 

I  note  that  the  authorization  bill 
passed  last  week  provides  for  tem- 
porary continuity  of  the  Government's 
contribution  to  health  insurance  plans 
for  two  other  important  categories  of 
defense  personnel,  namely  civilian  em- 


ployees of  the  Department  of  Defense 
and  for  members  of  the  uniformed  serv- 
ices who  have  been  separated  because 
of  cutbacks  in  defense  spending. 

It  seems  to  me  that  the  justification 
for  providing  assistance  in  extending 
insurance  to  these  two  categories  ap- 
plies equally  to  the  men  and  women 
who  have  been  providing  the  industrial 
sinew  which  helped  us  to  win  the  cold 
war. 

While  industrial  workers  are  employ- 
ees of  the  private  sector,  they  do  com- 
prise a  unique  category  of  people  whose 
employment  is  determined  by  public 
policy  and  by  world  events.  So  I  con- 
gratulate the  committee  for  its  atten- 
tion to  this  matter  and  I  hope  that  it 
will  result  in  prompt  relief  for  those 
who  need  it. 

Mr.  BOREN.  Mr.  President,  last  week 
the  Senate  in  the  discussion  of  the  de- 
fense authorization  bill  authorized  as  a 
part  of  that  bill  a  demonstration  pro- 
gram for  the  Civilian  Community 
Corps  National  Residential  Youth 
Service  Program  that  eases  the  eco- 
nomic and  social  dislocation  of  defense 
conversion. 

It  would  involve  those  who  are  being 
forced  out  of  the  military  early,  in 
terms  of  their  efforts  to  instruct  and  to 
help  train  young  people  and  to  lead 
projects,  construction  projects  and 
other  projects  by  young  people  who  are 
disadvantaged.  It  would  utilize  excess 
military  capability,  equipment,  and  fa- 
cilities in  this  effort.  So  it  would  really 
help  us  solve  two  problems  at  once  in 
this  country.  One  is  the  terrible  waste 
of  our  talented  young  people  with  the 
kinds  of  problems  we  have  had  in  our 
inner  cities.  We  need  to  harness  that 
talent  with  work  that  would  bring  self- 
respect  and,  at  the  same  time,  use  the 
talents  and  capabilities  of  people  with 
military  experience  who  are  now  being 
forced  out  of  the  military  and  into 
transition  into  the  civilian  economy. 

It  was  my  understanding  earlier  from 
Senator  Inouye  that  money  appro- 
priated under  this  bill,  whether  specifi- 
cally from  the  defense  conversion  sec- 
tion or  some  other  section  of  the  bill, 
as  was  the  case  in  the  authorization 
bill,  could  be  utilized  for  this  program 
and  that  he  would  work  for  this  pro- 
gram in  conference. 

The  program,  I  might  say,  has  wide 
bipartisan  support.  There  are  24  Mem- 
bers of  the  Senate,  Democratic  and  Re- 
publican, who  have  been  sponsors  or 
cosponsors  of  this  provision,  either  on 
the  amendment  that  was  offered  or  the 
original  bill,  including  Senators  Nunn 
and  Warner,  including  the  distin- 
guished manager  of  this  bill.  Senator 
Inouye,  including  the  two  sponsors — 
two  of  the  three  sponsors  of  this  par- 
ticular amendment.  Senator  Pryor  and 
Senator  Bingaman.  Also.  Senator  Ken- 
nedy, the  distingruished  Republican 
leader.  Senators  Dole,  Wofford,  Mi- 
KULSKi,  Simon,  Domenici,  Dixon, 
McCain,     Seymour.     Reid.     Daschle, 


Levin,     Bentsen,     Robb,     Rollings, 
DeConcini,  Specter,  and  Cranston. 

I  certainly  applaud  the  work  that  has 
been  done  by  the  task  force  on  defense 
conversion.  I  appreciate  very  much  the 
conversion  and  discussion  we  have  al- 
ready had  with  the  distinguished  man- 
ager of  the  bill  on  this  subject. 

I  would  like  to  address  just  a  brief 
question,  perhaps  first  to  the  Senator 
from  Arkansas  and  then  to  the  distin- 
guished manager  of  the  bill. 

First,  I  £isk  the  Senator  from  Arkan- 
sas if  it  is  his  intent  with  this  amend- 
ment, that  it  would  in  any  way  jeop- 
ardize or  bias  the  chances  of  the  Civil- 
ian Community  Corps  Program  from 
being  ultimately  funded  out  of  any 
funds  that  might  be  available  in  this 
appropriations  bill  in  conference? 

Mr.  PRYOR.  Mr.  President,  if  I  may 
respond  to  my  friend  from  Oklahoma, 
it  is  my  understanding,  after  recently 
conversing  with  the  distinguished 
chairman  of  the  subcommittee  on  de- 
fense appropriations.  Senator  Inouye 
and  his  staff— my  understanding  is  that 
this  will  in  no  way  jeopardize  the  CCC 
potential  funding.  In  addition,  they 
will  make  this  a  high  priority  item — I 
do  not  want  to  speak  for  the  distin- 
guished chairman  and  the  ranking  mi- 
nority member— but  they  will  take  this 
to  conference,  and  there  will  be  a  dis- 
cussion in  conference. 

I  would  like  to  say,  of  course  I  am 
not  on  the  committee  and  I  certainly 
would  not  be  a  conferee.  But  I  would 
like  to  say  to  my  friend  from  Okla- 
homa, I  am  a  cosponsor  with  the  Sen- 
ator from  Oklahoma  to  fund  the  CCC.  I 
think  it  is  one  of  the  finest  ideas  that 
we  have.  I  think  it  has  come  full  cycle. 
I  think  this  is  the  moment  for  this 
country  to  seize  again  on  this  oppor- 
tunity. And  the  leadership  given  by  the 
Senator  from  Oklahoma  and  by  the  dis- 
tinguished Senator  from  Pennsylvania 
[Mr.  Wofford],  I  think,  has  been  re- 
markable. It  has  brought  this  issue  to 
the  forefront  once  again.  It  is  time  now 
that  this  country  do  this. 

I  hope  the  conferees  would  look  very 
favorably  on  refunding  the  CCC. 

Mr.  BOREN.  Mr.  President,  I  appre- 
ciate very  much  the  comments  of  my 
colleague  from  Arkansas.  And  I  appre- 
ciate the  support  he  has  voiced  for  this 
program,  not  only  tonight  but  cer- 
tainly previously  in  cosponsoring  the 
original  proposal.  I  do  not  want  to  be- 
labor the  point  because  my  colleague, 
the  distinguished  Senator  from  Hawaii, 
has  already  been  most  generous  in  en- 
gaging in  a  discussion  with  me  earlier 
about  this.  But  now  that  this  has  come 
up  in  a  slightly  different  context  I 
would  like  to  ask  the  Senator  from  Ha- 
waii, the  distinguished  manager  of  the 
bill,  if  it  would  be  still  his  intent  to 
work  for  this  program  in  conference 
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and  his  feeling  that  the  adoption  of 
this  amendment  would  not  diminish  its 
chances  of  being  funded? 

Mr.  INOUYE.  Mr.  President,  if  I  may 
respond? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  I  join  the  Senator  from 
Arkansas  in  assuring  our  friend  from 
Oklahoma  that  the  adoption  of  the 
Bingaman  amendment  will  in  no  way 
jeopardize  the  Boren  proposal,  the  CCC 
proposal. 

Further,  may  I  assure  him  that  in 
the  conference  with  the  House,  this 
matter  will  be  appropriately  addressed. 
It  will  be  given  the  highest  priority. 
And  I  have  every  intention  to  see  to  it 
that  it  is  funded  with  all  the  dollars 
that  are  necessary. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Hawaii  for  his  usual 
graciousness  and  his  patience  in  this 
matter.  I  am  very  encouraged  by  the 
comments  he  just  made. 

In  regard  to  this  conversation  we 
have  had.  it  would  be  my  intention, 
then,  to  support  the  amendment  of- 
fered by  the  Senator  from  Arkansas 
and  the  Senator  from  New  Mexico,  and 
to  not  attempt  to  offer  any  separate 
proposal  tonight  on  this  subject,  know- 
ing as  I  do  that  the  Senator  from  Ha- 
waii will  do  exactly  what  he  has  said 
he  will  do. 

I  appreciate  very  much  the  support 
which  he  has  voiced. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  [Mr.  Lieberman] 
is  recognized. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  support  the  amendment  offered 
by  my  colleagues  from  Arkansas,  New 
Mexico,  and  others,  and  to  say  I  am 
personally  proud  to  be  a  cosponsor  of 
it. 

I  rise  fully  in  support  of  this  amend- 
ment as  a  Senator  from  the  State  of 
Connecticut,  which  has  been,  as  some 
use  the  term  "defense-dependent."  Let 
us  just  say  that  we  have  a  lot  of  people 
in  our  State  who  have  worked  proudly 
over  the  years  to  build  many  of  the 
weapons  systems  that  helped  us  win 
the  cold  war. 

It  is  really  since  revolutionary  times 
that  we  have  been  proud  to  call  our- 
selves in  Connecticut  an  arsenal  of  de- 
mocracy. 

But  now,  as  the  cold  war  has  ended 
and  we  begin  to  turn  down  our  defense 
spending,  we  in  Connecticut,  the  people 
who  work  in  the  defense  industry,  have 
been  hit,  have  been  hurt:  people  have 
lost  their  jobs. 

We  understand,  in  Connecticut,  when 
there  is  talk  of  a  peace  dividend  it  may 
be  a  misnomer.  It  is  not  a  dividend  in 
the  sense  that  a  corporation,  after  it 
takes  care  of  all  its  expenses,  passes 
out  the  rest  of  the  money  painlessly  to 
the  shareholders  in  a  dividend.  The 
peace  dividend— which  we  all  appre- 
ciate— in  this  case  has  some  real  vic- 
tims.   It    costs    the    people    who    have 
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worked  in  the  defense  industry.  We 
have  an  obligation  to  them,  I  think,  for 
the  work  that  they  did  in  helping  us 
win  the  cold  war.  But  we  have  also  an 
opportunity  to  view  them  and  the  busi- 
nesses for  which  they  work  as  a  tre- 
mendous asset,  an  economic  asset,  an 
industrial  asset  upon  which  to  build  to 
the  next  great  stage  of  America's  eco- 
nomic history. 

This  amendment  accepts  that  respon- 
sibility, meets  that  challenge,  and  cre- 
ates that  opportunity.  This  amend- 
ment will  provide  money  to  ease  the 
transition  of  defense  workers  to  non- 
defense  jobs,  to  help  communities  such 
as  those  in  Connecticut  adjust  to  the 
defense  cuts  and  base  closures  and  to 
promote  industrial  diversification  for 
the  global  commercial  marketplace. 

The  amendment  also  sets  the  stage 
for  a  new,  more  relevant  defense  policy 
which  recognizes  the  importance  and 
necessity  of  dual-use  products  and 
technology,  civilian  and  military. 

Mr.  President,  this  amendment,  just 
as  important,  recognizes  that  absent  a 
commitment  to  civilian  technologies, 
economic  growth  and  job  creation,  di- 
versification is  meaningless.  The  point 
is  that  we  can  retrain  defense  workers 
all  we  want,  but  unless  we  are  creating 
jobs  for  them  to  fill,  we  have  not  really 
completed  our  task.  We  are  going  to 
leave  them  out  there  retrained  and  un- 
employed without  an  opportunity  to 
fill  a  new  job. 

This  amendment  focuses  on  making 
investments  today  in  technology  and 
manufacturing  and  human  capital 
which  will  pay  dividends  in  the  future. 
It  does  so  without  adding  one  addi- 
tional dollar  of  spending  to  this  appro- 
priations bill.  It  simply  earmarks  some 
of  the  money  already  in  the  bill  and, 
therefore,  brings  the  bill  into  line  with 
programs  authorized  just  last  week  in 
the  Department  of  Defense  authoriza- 
tion bill. 

Mr.  President,  in  order  to  guarantee 
a  smooth  transition  to  this  new  era  of 
our  economic  history,  we  have  to  pro- 
vide a  blueprint  and  fund  specific  pro- 
grams for  transition  and  reinvestment. 
So  we  cannot  leave  it  up  in  the  air.  For 
some  who  may  not  share  our  commit- 
ment to  this  approach  of  transition,  of 
diversification,  of  new  economic  oppor- 
tunity left  undefined,  we  may  miss  this 
opportunity  and  pass  up  the  chance  not 
only  to  fund  defense  transition  initia- 
tives, but  to  take  advantage  of  the  eco- 
nomic opportunity  we  have  to  use  the 
assets  that  defense  spending  has  cre- 
ated, assets  both  human  and  physical. 

As  the  Senator  from  New  Mexico  sug- 
gested in  colloquy  with  the  distin- 
guished chairman  of  the  subcommittee, 
we  may  also  lose  funding  for  critical 
technology  limited,  such  as  Sematech, 
technology  partnerships,  manufactur- 
ing technology,  advance  material,  dual 
use  and  manufacturing  extension  pro- 
grams to  name  a  few. 

So  I  thank  the  chairman  of  the  sub- 
committee for  the  reassurance  he  gave 


the  Senator  from  New  Mexico  that  he 
will  do  all  he  can  in  the  conference 
committee  to  protect  those  vital  pro- 
grams like  Sematech. 

Mr.  President,  we  are  going  to  cut 
the  defense  budget.  We  are  doing  it 
right  now.  The  question  is.  how  will  we 
do  it?  We  have  two  choices  before  us: 
Either  we  can  cut  programs  and  troops 
and  contracts  without  regard  to  the 
consequences  of  our  action  or,  for  a 
small  fraction  of  the  cost,  we  can  pro- 
tect our  investment  in  our  work  force, 
in  our  industrial  base,  in  our  techno- 
logical infrastructure  and  provide  for 
an  orderly,  less  painful,  more  construc- 
tive transition  for  the  economic  oppor- 
tunities that  we  all  want  to  lie  ahead. 

This  amendment  leads  us  down  that 
latter,  wiser  course.  For  that.  I  thank 
the  Senator  from  New  Mexico  for  the 
leadership  he  has  shown  over  the  years. 
I  thank  the  Senator  from  Arkansas, 
and  the  Senator  from  New  Hampshire 
[Mr.  RUDMAN],  for  the  work  they  have 
done  in  the  respective  task  forces  to 
being  foi-ward  these  programs  that  are 
so  constructive  and  responsive.  Fi- 
nally, I  thank  the  distinguished  chair- 
man of  the  subcommittee,  the  Senator 
from  Hawaii,  the  ranking  Republican 
member,  the  Senator  from  Alaska,  for 
taking  all  of  these  good  ideas  which 
would  remain  only  good  ideas  and  ulti- 
mately only  theories  without  the  dol- 
lars, the  resources  that  this  sub- 
committee has  put  behind  them. 

Mr.  President.  I  support  the  amend- 
ment enthusiastically.  I  yield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Indiana  [Mr. 
Co.\TS],  is  recognized. 

Mr.  COATS.  Mr.  President.  I  want  to 
add  my  voice  to  those  who  are  in  sup- 
port of  this  effort  offered  by  the  Sen- 
ator from  New  Mexico  and  the  Senator 
from  Arkansas  to  provide  a  closer  con- 
nection between  the  economic  conver- 
sion packages  in  both  the  authoriza- 
tion and  appropriations  bills.  I  think  it 
is  important  that  the  Senate  speaks 
with  one  clear  voice  on  this  issue  and 
that  the  defense  appropriations  bill  re- 
flect in  greater  detail  the  work  of  the 
Pryor-Rudman  task  forces  on  economic 
adjustment  and  defense  conversion.  We 
worked  very  closely  together  on  the 
conversion  package  in  the  Senate 
Armed  Services  Committee.  And  while 
there  are  points  on  both  sides  where 
there  may  be  some  disagreement,  I 
think  the  provisions  in  the  Senate  bill 
essentially  reflect  a  consensus  on  most 
of  the  major  issues. 

We  are  in  a  very  difficult  transition 
period  for  defense  workers.  Those  who 
contributed  so  significantly  to  our  suc- 
cess in  the  past  decade-and-a-half  now 
find  themselves  in  a  personally  dif- 
ficult situation  as  they  attempt  to 
take  some  very  finely  tuned  skills  and 
convert  them  from  military  use  to  ci- 
vilian use. 

These  are  major  challenges  ahead.  I 
think  it  is  important  that  we  assist  in 
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that  process.  I  think  that  the  consen- 
sus reached  this  evening  moves  us  in 
that  direction  in  a  very  significant 
way.  My  understanding  is  that  the 
amendment  would  provide  $470  million 
for  military  and  civilian  transition  for 
the  benefit  program  and  community 
assistance  programs  as  authorized  by 
the  Congress.  This  is  in  addition  to  the 
$130  million  earmarked  in  the  bill  for 
the  Economic  Development  Adminis- 
tration and  the  Department  of  Labor, 
for  a  total  of  $600  million  as  authorized 
by  the  Senate  in  the  Defense  authoriza- 
tion bill  last  Friday. 

It  is  also  my  understanding  that  we 
will  provide  $675  million  for  the  conver- 
sion programs  contained  in  the  author- 
ization bill  to  help  the  defense  industry 
reorient  to  a  dual-use  capability.  These 
programs  will  encourage  partnerships 
between  Government  and  industry  to 
develop  dual-use  technologies  and  man- 
ufacturing capabilities,  encourage  the 
Department  of  Defense  to  work  with 
the  Commerce  Department  and  the 
States  to  fund  manufacturing  exten- 
sion programs  and  regional  technology 
alliances  and  other  extension  pro- 
grams, as  well  as  encourage  the  De- 
partment of  Defense  to  work  with  the 
National  Science  Foundation  to  fund 
manufacturing  engineering  education 
programs  in  our  universities. 

Mr.  President,  a  lot  of  work  has  gone 
into  this  effort.  There  is  some  still  to 
do.  It  is  important  that  as  we  make 
this  difficult  transition  that  we  be  sen- 
sitive to  the  impact  on  our  industries 
and,  most  important,  to  the  impact  on 
the  workers  in  those  industries,  those 
families  and  the  communities  in  which 
those  industries  are  located.  I  am 
proud  to  be  a  part  of  this  effort  and 
trust  that  we  will  be  able  to  success- 
fully make  this  conversion  not  only  in 
this  year  but  the  years  to  follow. 

Mr.  President.  I  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  STEVENS]  is  rec- 
ognized. 

Mr.  STEVENS.  Mr.  President,  I  have 
been  reviewing  this  matter  for  some 
time.  I  was  one  of  those  who  was  a 
complete  supporter  of  the  provisions  in 
our  bill  before  the  Senate  now.  the  De- 
fense Department  appropriations  bill.  I 
have  spent  some  time  going  over  these 
amendments.  I  am  prepared  to  agree 
with  my  friend  from  Hawaii  that  we 
should  accept  the  amendment  because  I 
believe  that  everything  in  this  amend- 
ment is  consistent — as  a  matter  of  fact, 
is  identical  to  the  provisions  of  the 
armed  services  bill  that  we  agreed  we 
would  comply  with  this  year.  I  do  be- 
lieve that  there  are  a  great  many  peo- 
ple who  have  worked  on  this  issue. 

I  ask  unanimous  consent  that  Sen- 
ators Seymour.  Domenici.  and  Coats  be 
listed  as  cosponsors  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  STEVENS.  Mr.  President,  it  is 
very  clear  that  in  our  conference.  Sen- 
ators Garn  and  Domenici  will  have  a 
substantial  amount  of  participation  in 
the  negotiations  with  the  House  on 
this  amendment.  I  hesitate  because,  as 
I  told  the  Members  in  the  conferences 
prior  to  the  presentation  of  this 
amendment  at  this  time  that  I  would 
favor  not  earmarking  this  money. 

I  have  heard  my  good  friend  from  Ha- 
waii say  he  will  be  battling  to  uphold 
the  Senate's  position.  I  always  do  that. 
But  I  think  the  Senate  should  be  aware 
of  my  feeling  that  we  should  have  a 
commission  to  review  all  of  these  ini- 
tiatives, an  impartial  group  that  would 
tell  us  just  how  much  money  we  should 
continue  to  spend  on  these  items  listed 
in  this  amendment. 

To  a  great  extent.  I  have  the  feeling, 
and  it  has  been  expressed  time  and 
time  again  on  the  floor,  that  there  is 
inertia  behind  some  of  the  spending 
that  we  just  cannot  seem  to  have  any 
impact  on.  And  this  is  a  good  example 
in  these  areas.  Some  of  this  spending 
has  been  going  on  for  5  years  at  the 
rate  that  is  specified  in  this  amend- 
ment. 

Now.  as  I  indicated,  those  who  are 
more  familiar  with  it,  with  the  area  of 
this  type  of  expenditure,  have  indi- 
cated these  initiatives  should  be  con- 
tinued. Clearly,  the  Pryor-Rudman 
group  has  had  a  great  deal  of  exposure 
to  these  issues  this  year,  and  on  the 
basis  of  the  advice  of  the  Senators  who 
worked  with  Senators  Pryor  and  RUD- 
MAN  and  the  advice  that  I  received  on 
my  side  of  the  aisle  from  Senators 
Gramm.  Seymour.  Domenici,  McCain, 
Coats,  and  others,  I  believe  we  have  no 
alternative  but  to  accept  the 
earmarkings  in  this  bill  as  well  as  we 
did  in  the  armed  services  bill.  And 
again,  it  is  my  understanding— and  I 
hope  that  I  am  corrected  here  if  I  am 
wrong — that  all  of  these  earmarkings 
are  identical  to  those  which  are  con- 
tained in  the  armed  services  bill.  In 
other  words,  we  are  not  creating  an- 
other conflict  for  ourselves  by  adopting 
this  amendment  because  we  have  al- 
ready said  we  will  comply  with  the  pro- 
visions of  the  earmarkings  of  the 
armed  services  bill  to  the  best  of  our 
ability  in  the  negotiations  with  the 
House. 

So  on  the  basis  of  that.  I  say  to  my 
friend  from  Hawaii.  I  am  prepared  to 
accept  the  amendment. 

Also  on  a  related  matter,  if  I  may. 
since  I  am  on  my  feet.  Mr.  President,  I 
ask  unanimous  consent  that  Mr.  Spec- 
ter be  listed  as  an  original  cospor.sor 
of  amendment  No.  3142. 

I  also  renew  my  request  that  tho  Sen- 
ators I  mentioned  previously  ba  listed 
as  cosponsors  of  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  as  man- 
ager of  this  bill,  I  am  pleased  to  add 


my  congratulations  to  the  Senator 
from  New  Mexico,  the  Senators  from 
Arkansas  and  Connecticut,  and  to  the 
Senator  from  Georgia  and  to  the  mem- 
bers of  the  task  forces.  Republican  and 
Democrat,  for  coming  forth  with  this 
defense  conversion  program. 

As  I  indicated  earlier,  I  will  do  my 
best  to  convince  my  colleagues  in  the 
House  to  adopt  the  amendment  as  we 
have  presented  it  today.  I  will  do  my 
best. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  one  last  request. 

I  failed  to  add  to  my  request  that 
Senator  Cohen  be  listed  as  a  cosponsor 
of  the  pending  amendment.  I  ask  unan- 
imous consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  urge 
its  adoption. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  [Mr.  Bingaman] 
is  recognized. 

Mr.  BINGAMAN.  Mr.  President,  be- 
fore we  go  to  a  vote,  I  just  wanted  to 
indicate  the  contribution,  the  signifi- 
cant contribution  that  the  junior  Sen- 
ator from  Indiana,  who  is  the  ranking 
member  on  the  Subcommittee  on  De- 
fense Industry  Technology,  which  I 
have  the  honor  of  chairing  on  the 
Armed  Services  Committee,  made  in 
the  crafting  of  many  of  these  initia- 
tives. He  and  his  staff  have  worked 
very  closely  with  myself  and  the  staff 
on  the  majority  side.  Senator  Nunn 
and  various  others  of  us  on  the  Armed 
Services  Committee  in  working  on  the 
legislation  in  the  authorizing  bill.  I  did 
want  to  commend  the  Senator  from  In- 
diana, for  his  very  substantial  con- 
tribution and  I  want  to  acknowledge 
that  at  this  point. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  rec- 
ognized. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair  for  recognizing  me. 

Mr.  President,  I  ask  unanimous  con- 
sent that  3  additional  cosponsors  be 
added  to  the  pending  amendment. 
Those  three  cosponsors  are  Senator 
WOFFORD.  Senator  DeConcini,  and  Sen- 
ator DODD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  once 
again  I  sincerely  thank  the  distin- 
guished chairman.  Senator  Inouye.  the 
ranking  member  of  the  subcommittee. 
Senator  Stevens,  and  their  respective 
staffs  for  working  with  us  in  this  par- 
ticular matter. 

We  do  think  this  amendment  will 
strengthen  the  position  of  the  Senate 
in  going  to  conference  with  the  House 
ultimately  on  the  issue  of  defense  con- 
version and  transition.  We  also  are 
most  appreciative  of  the  statements 
uttered  on  the  floor  and  in  our  private 
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discussions  by  Senator  INOUYE  about 
his  supporting  and  advocating  the  posi- 
tion of  the  Senate.  I  certainly  cannot 
speak  for  Senator  Rudman's  group  and 
Senator  Coats'  group  that  have  made 
such  a  valuable  contribution,  but  I 
truly  believe  I  can  speak  for  the  21 
members  over  on  this  side  of  the  aisle 
who  have  worked  since  March  on  this 
issue  in  strongly  urging  our  colleagues 
going  to  the  conference  to  advocate  the 
Senate  position  and  try  to  nail  down 
these  dollars  for  this  purpose. 

Mr.  President,  once  again  I  thank  all 
of  those  who  have  participated  and  I 
yield  the  floor. 

Mr.  RIEGLE.  Mr.  President,  I  wonder 
if  the  Senator  will  yield  briefly  to  me 
for  just  a  question. 

Mr.  INOUYE.  Please. 

Mr.  RIEGLE.  I  thank  the  Chairman. 

In  light  of  the  changes  that  have 
been  made  in  the  negotiations  on  this 
amendment,  while  the  package  does 
not  specifically  include  mention  of 
high  definition  displays,  am  I  correct 
in  assuming  that  it  will  be  the  commit- 
tee's intention  to  attempt  to  follow  the 
earmarks  in  the  Defense  authorization 
bill  when  we  get  to  conference? 

Mr.  INOUYE.  There  is  a  commercial 
that  says,  "It's  in  there."  The  Sen- 
ator's amendment  is  in  there. 

Mr.  RIEGLE.  I  thank  the  Chair.  I  ask 
unanimous  consent  to  be  listed  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  just  one  moment. 

Mr.  INOUYE.  Yes. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  my  colleague.  Senator  MUR- 
KOWSKi,  be  added  as  a  cosponsor. 

Mr.  PRYOR.  Mr.  President,  if  I  might 
add  one  additional  cosponsor.  Senator 
ROBB  of  Virginia.  I  ask  unanimous  con- 
sent that  he  may  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

Mr.  STEVENS.  I  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  amendment  3152. 

The  amendment  (No.  3152)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3153 

(Purpose:  To  require  prompt  approval  action 
on  proposed  interim  leases  for  the  use  of 
Installations  and  facilities  of  the  Armed 
Forces  being  closed  under  a  base  closure 
law) 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  proposed  by 
Senator  Pryor  and  ask  for  its  imme- 
diate consideration. 
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The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Hawaii  [Mr.  Inouye],  for 

Mr.  Pryor.  for  himself  and  Mr.  Bumpers. 

proposes  an  amendment  numbered  3153. 

Mr.  INOU"YE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  157.  between  lines  9  and  10.  insert 
the  following: 

Sec  9132.  (a)  Hereafter,  whenever  a  State 
or  local  development  authority  or  other 
State  or  local  installation  reuse  entity  sub- 
mits to  the  Secretary  of  a  military  depart- 
ment for  approval  a  proposed  interim  lease 
of  a  facility  at  a  closing  installation  under 
the  jurisdiction  of  that  Secretary,  the  Sec- 
retary shall  approve  or  disapprove  the  pro- 
posed interim  lease  within  60  days  after  the 
proposed  interim  lease  is  submitted  to  the 
Secretary. 

(b)  For  purposes  of  this  section,  the  term 
"closing",  with  respect  to  an  installation, 
means  an  installation  that  is  being  closed 
pursuant  to — 

(1)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  102-510;  104  Stat.  1808:  10  U.S.C. 
2687  note): 

(2)  title  U  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note);  or 

(3)  section  2687  of  title  10,  United  States 
Code. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  is  appropriate,  and  I  sup- 
port it. 

Mr.  STEVENS.  There  is  no  objection. 

Mr.  PRYOR.  Mr.  President,  if  I  may, 
I  ask  unanimous  consent  that  Senator 
Bumpers,  my  distinguished  colleague, 
be  added  as  a  cosponsor  to  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  in  order. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  3153)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  two  technical 
corrections  be  made  to  the  amend- 
ments adopted  earlier  today,  and  I  be- 
lieve the  amendments  are  at  the  desk 
and  I  ask  that  they  be  incorporated 
into  the  amendments  as  passed. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  have 
been  authorized  to  announce  that  Sen- 
ator Cranston  will  withdraw  his  pat- 
ent extension  amendment,  and  that 
Senator  Lautenberg  will  withdraw  his 
Arab  boycott  amendment. 

UNIFORMED  SERVICES  TREATMENT  FACILITIES 

Mr.  GORTON.  Mr.  President,  the 
amendment  introduced  for  myself  and 
Senator  Adams  will  enable  Uniformed 
Service   Treatment    Facilities   [USTF] 


across  the  Nation  to  offer  its  bene- 
ficiaries a  managed  health  care  pro- 
gram on  October  1,  1993.  Mandated  by 
Congress  in  Public  Law  101-510,  fiscal 
year  1991,  the  Department  of  Defense 
Authorization  Act,  the  managed  care 
program  promises  to  provide  an  attrac- 
tive benefit  to  beneficiaries  at  substan- 
tial cost  savings  to  the  Government. 
Consistent  with  congressional  direc- 
tion, the  USTF's  and  the  Department 
of  Defense  [DOD]  USTF  program  staff 
have  been  working  cooperatively  for 
more  than  2  years  to  develop  this  ini- 
tiative. However,  implementation  al- 
ready has  been  delayed  well  beyond 
congressional  deadlines  and  I  am  con- 
cerned that  any  further  delay  will  jeop- 
ardize the  program. 

In  order  to  ensure  that  military 
beneficiaries  be  given  the  opportunity 
to  participate  in  the  USTF  Managed 
Care  Program,  it  is  absolutely  essen- 
tial that  the  program  be  implemented 
without  further  delay.  The  amendment 
Senator  Adams  and  I  are  offering  today 
will  do  just  that. 

I  thank  both  Senator  INOUYE  and 
Senator  Stevens  for  accepting  this 
amendment. 

On  an  unrelated  issue.  I  take  this  op- 
portunity to  give  my  separate  but 
equal  support  to  a  program  which  is 
also  very  important  to  improving  mili- 
tary health  care,  the  CHAMPUS  Re- 
form Initiative  [CRI].  I  am  assured 
that  the  conferees  on  the  DOD  appro- 
priations bill  will  recede  to  the  House 
position  and  include  Washington  State 
as  a  player  in  the  CHAMPUS  Reform 
Initiative  Program.  I  support  this  posi- 
tion and  am  pleased  that  Washington 
State  military  retirees,  personnel,  and 
their  dependents  will  have  the  oppor- 
tunity to  participate  in  a  health  pro- 
gram which  has  proved  both  cost  effec- 
tive and  user  friendly  in  other  areas  of 
the  country. 

REORGANIZATION  BY  U.S.  ARMY  CORPS  OF 
ENGINEERS 

Mr.  DOLE.  Mr.  President,  section 
9122  of  this  bill  contains  a  restriction 
on  the  use  of  any  of  the  funds  con- 
tained in  this  bill  or  any  other  appro- 
priation bill  signed  into  law  prior  to 
the  enactment  of  this  bill  for  any  reor- 
ganization undertaken  by  the  U.S. 
Army  Corps  of  Engineers. 

Further,  Mr.  President,  the  bill 
which  has  jurisdiction  over  the  civil 
programs  of  the  corps  is  the  energy  and 
water  bill.  Amendment  21  in  the  con- 
ference report  on  that  legislation  con- 
tains a  similar,  although  more  detailed 
restriction  on  corps  reorganization. 
The  energy  and  water  bill  prohibits  the 
use  of  any  of  the  funds  appropriated  to 
the  corps  for  closing  any  district  office 
of  the  Army  Corps  of  Engineers.  I  know 
in  the  past  this  is  the  concern  that  I 
and  many  of  my  colleagues  have  had. 

Since  that  provision  is  contained  in 
the  energy  and  water  bill,  I  ask  the 
managers  of  this  bill  whether  they 
would  be  willing  to  drop  section  9122  in 
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conference  if  the  provision  in  the  en- 
ergy and  water  bill  will  be  enacted. 

Mr.  INOUYE.  Mr.  President,  the  Sen- 
ator from  Kansas  is  correct.  Matters 
dealing  with  the  civil  programs  of  the 
Army  Corps  of  Engineers  are  usually 
contained  in  the  energy  and  water  ap- 
propriations bills.  It  is  my  understand- 
ing that  a  similar  provision  was  con- 
tained in  the  appropriations  for  energy 
and  water  last  year.  I  think  it  would  be 
entirely  appropriate  to  drop  the  provi- 
sion in  this  bill  if  the  provision  in  the 
energy  and  water  bill  will  be  enacted. 

Mr.  STEVENS.  Mr.  President.  I  con- 
cur with  my  colleague  from  Hawaii. 
The  provision  in  the  energy  and  water 
bill  is  more  tailored  to  address  the  con- 
cern of  our  colleagues — to  protect  dis- 
trict offices  of  the  Army  Corps  of  Engi- 
neers while  at  the  same  time  allowing 
the  Army  to  achieve  necessary  man- 
agement and  cost  savings.  I  understand 
the  corps  has  no  plans  to  close  any  dis- 
trict offices,  has  no  objection  to  the 
language  contained  in  the  energy  and 
water  bill,  and  I  would  support  deleting 
the  provision  from  this  bill  if  the  provi- 
sion in  the  energy  and  water  bill  will 
be  enacted. 

TACTICAL  AVIATION  MODERNIZATION  PLAN 

Mr.  DECONCINI.  Mr.  President, 
would  the  distinguished  manager  of  the 
bill  yield  for  a  brief  colloquy  to  clarify 
the  committees  reported  bill  as  it  per- 
tains to  the  Army's  aviation  mod- 
ernization program  and.  in  particular, 
the  AH-64  modernization  program. 

Mr.  INOUYE.  I  would  be  pleased  to 
yield  to  the  senior  Senator  from  Ari- 
zona for  a  colloquy. 

Mr.  DECONCINI.  I  thank  my  good 
friend  from  Hawaii  for  allowing  me  to 
clarify  a  point  in  the  committee's  tac- 
tical aviation  modernization  program. 
The  chairman  noted  at  the  full  com- 
mittee markup  that  the  $3,489  billion 
recommended  by  the  committee  did 
not  specify  funding  for  particular  pro- 
grams. 

Mr.  INOUYE.  The  distinguished  Sen- 
ator from  Arizona  states  the  situation 
correctly.  It  was  the  committee's  in- 
tention to  provide  the  same  total 
amount  as  recommended  by  the  Senate 
Armed  Services  Committee  for  the 
Army  Comanche  light  armed  scout  hel- 
icopter. AH-64  Apache  Longbow.  AH-64 
modifications.  Navy  F-18  EF  upgrade 
and  AX  advanced  attack  aircraft  and 
Air  Force  F-22  advanced  tactical  fight- 
er in  the  new  tactical  aviation  mod- 
ernization account. 

Mr.  DECONCINI.  Am  I  also  correct 
that  the  committee  has  provided  suffi- 
cient funds,  so  that  if  the  Secretary  of 
Defense  meets  the  committee's  re- 
quirements and  if  he  decides  to  fully 
fund  the  Apache  and  Comanche  pro- 
gram, there  is  more  than  enough 
money  in  the  new  aviation  account  to 
fund  all  these  efforts? 

Mr.  INOUYE.  The  Senator  is  correct. 
I  noted  that  full  funding  for  the  Apache 
and  Comanche  modernization  programs 


would  require  $749,809  million  in  fiscal 
year  1993.  The  tactical  aviation  mod- 
ernization account  has  more  than 
enough  funding  to  provide  this  full 
amount. 

Mr.  DECONCINI.  I  thank  the  distin- 
guished chairman  of  the  Defense  Sub- 
committee for  his  clarification  and  I 
appreciate  his  leadership  in  bringing 
this  issue  to  the  attention  of  the  Sen- 
ate by  taking  the  action  that  he  has  in 
this  bill. 

THE  NATIONAL  GUARD 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  to  be  an  original  cosponsor 
of  this  amendment  which  would  freeze 
the  existing  Reserve  force  structure 
and  prevent  any  Army  National  Guard 
units,  including  the  10  division  head- 
quarters units,  from  being  inactivated 
in  fiscal  year  1993. 

This  amendment  which  Senator 
Leahy  and  I  are  introducing  is  consist- 
ent with  provisions  in  the  recently  ap- 
proved national  defense  authorization 
bill  for  fiscal  year  1993.  It  was  included 
in  a  list  of  recommendations  on  the 
National  Guard  and  Reserves  which  18 
members  of  the  Appropriations  Com- 
mittee, including  myself  and  Senator 
Leahy,  sent  to  the  chairman  and  rank- 
ing member  of  the  Defense  Appropria- 
tions Subcommittee.  I  ask  unanimous 
consent  that  a  copy  of  that  letter  be 
inserted  in  the  Record  following  my 
remarks. 

Mr.  President,  there  are  compelling 
reasons  to  support  this  amendment  to 
prevent  the  inactivation  of  National 
Guard  and  Reserve  units  in  fiscal  year 
1993.  The  role  that  the  Guard  and  Re- 
serves played  in  the  Persian  Gulf  War 
demonstrated  their  value  and  effective- 
ness during  a  national  crisis.  As  the  de- 
fense budget  declines.  I  am  convinced 
that  the  Department  of  Defense  should 
continue  to  invest  in  the  Army  Na- 
tional Guard.  Its  cost  effective  forces 
provide  an  important  way  to  maintain 
force  structure  at  a  fraction  of  the  cost 
needed  to  sustain  active  units. 

A  1-year  moratorium  on  cuts  in  the 
Guard  and  Reserve  force  structure  is 
needed  until  the  Defense  Department 
presents  a  logical  plan  that  properly 
realigns  the  Guard's  roles  and  mis- 
sions. The  Pentagon's  current  proposal 
would  reduce,  over  a  5-year  span,  some 
States'  Army  National  Guard  end 
strength  by  more  than  50  percent,  but 
cut  others  by  less  than  10  percent.  The 
Defense  Department  has  acknowledged 
this  problem,  and  it  has  stated  that  it 
is  developing  measures  to  address  t'.iese 
inequities. 

After  reviewing  the  Department  of 
Defense's  original  plans.  I  can  only 
hope  that  the  Pentagon  will  learn  from 
their  mistakes.  In  my  State  of  New 
Jersey,  some  of  the  force  structure 
cuts  that  were  in  the  Pentagon's  origi- 
nal plans  simply  did  not  make  any 
sense.  Despite  the  Guard's  record  of 
service  to  New  Jersey  and  our  Nation, 
these  plans  would  cut  half  of  New  Jer- 


sey's authorized  Guard  positions  over  a 
5-year  period.  They  also  would  elimi- 
nate the  50th  Armored  Division,  which 
is  headquartered  in  New  Jersey. 

It  doesn't  make  sense  for  the  Defense 
Department  to  eliminate  the  50th  Ar- 
mored Division.  The  50th  Armored  Di- 
vision headquarters  is  a  top  notch  fa- 
cility. It's  one  of  only  two  existing  ar- 
mored divisions  in  the  National  Guard. 
Its  strategically  located  on  an  army 
base.  And  it  shares  space  with  the  best 
and  newest  high-technology  training 
facility  in  the  country.  It  also  has  new 
headquarters  facilities,  and  has  ready 
access  to  an  Air  Force  base  and  a  mili- 
tary port. 

Mr.  President,  a  moratorium  on  the 
inactivation  of  Army  National  Guard 
and  Reserve  units  in  fiscal  year  1993 
will  provide  Congress  with  time  to  re- 
view the  Pentagon's  new  plans.  Addi- 
tionally. Congress  will  be  able  to  com- 
pare them  to  the  Guard  and  Reserve 
force  structure  study  that  will  be  com- 
pleted by  RAND  later  this  year. 

I  urge  my  colleagues  to  support  this 
amendment  which  prevents  the  inac- 
tivation of  National  Guard  and  Reserve 
units  in  fi.scal  year  1993.  We  need  to  en- 
sure that  the  Guard  and  Reserve  total 
force  policy  continues  as  an  integral 
part  of  our  national  security  at  home 
and  abroad. 

MULTICHIP  MODULE 

Mr.  BUMPERS.  Mr.  President.  I  have 
some  observations  and  questions  con- 
cerning the  committee's  support  for 
two  multichip  module  [MCM]  tech- 
nology programs  at  DARPA.  The  first 
is  the  continuation  of  the  advanced 
materials  for  MCM  applications  pro- 
gram and  the  second  is  a  new  initiative 
to  address  broader  MCM  issues.  I  would 
therefore  like  to  engage  in  a  colloquy 
on  these  important  efforts  with  my  es- 
teemed chairman  of  the  Defense  Appro- 
priations Subcommittee. 

Mr.  INOUYE.  It  would  be  my  pleas- 
ure to  discuss  these  issues  with  my 
good  friend  from  Arkansas. 

Mr.  BUMPERS.  I  know  my  friend 
from  Hawaii  shares  my  support  for 
maintaining  a  robust  and  growing  elec- 
tronics industry  in  this  country.  We 
have  watched  the  electronics  content 
of  many  military  and  commercial 
items  soar  in  recent  years.  Aircraft 
avionics,  sensors  and  guidance  systems 
for  precision  weapons,  advanced  medi- 
cal electronics,  and  engine  control  sys- 
tems are  but  a  few  examples  of  the  eco- 
nomic impact  of  modern  electronics. 
The  worldwide  electronics  market  is 
currently  estimated  to  be  $650  billion 
and  is  projected  to  double  by  the  turn 
of  the  century. 

The  electronics  industry  has  impact 
all  across  the  spectrum  of  the  Amer- 
ican economy.  This  industry  currently 
employs  1.8  million  people.  If  America 
maintains  its  current  market  share  of 
30  percent,  we  could  add  1.8  million 
more  jobs  by  the  end  of  the  decade. 
And  if  we  could  increase  our  market 
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share  to  45  percent,  we  could  add  an- 
other 1.8  million  jobs. 

Furthermore,  it  is  my  understanding 
that  one  of  the  next  major  steps  for  the 
electronics  industry  is  the  development 
and  application  of  multichip  module 
[MCM]  technology.  This  approach  in- 
volves the  placement  of  many  com- 
puter chips  in  close  proximity  on  the 
same  wafer.  This  density  of  packing  of 
chips  offers  significant  advantages  in 
higher  processing  speeds  and  dramatic 
size  reductions. 

While  America  has  lost  world  market 
share  in  the  computer  chip  market,  we 
now  have  the  opportunity  to  act  quick- 
ly to  jumpstart  this  next  phase  of  chip 
development  and  regain  some  of  the 
share  of  the  world  electronics  market 
we  used  to  have.  This  area  of  tech- 
nology has  been  the  subject  of  a  num- 
ber of  recent  government,  industry, 
and  academic  discussions  and'  analyses. 
I  note  from  the  committee  report  that 
the  committee  recognizes  the  signifi- 
cance of  this  technology  in  its  call  for 
the  Defense  Department  to  provide  ac- 
celerated funding  for  multichip  module 
development  from  the  $2  billion  in 
funds  provided  in  this  bill  in  the  de- 
fense conversion  initiative. 

Mr.  INOUYE.  The  Senator  is  correct. 
The  committee  has  encouraged  the  De- 
fense Conversion  Commission  and  the 
Secretary  of  Defense  to  consider  fund- 
ing multichip  module  development 
within  the  conversion  account. 

Mr.  BUMPERS.  MCM  technology  has 
the  potential  for  a  wide  variety  of  mili- 
tary applications,  from  advanced  avi- 
onics and  signal  processors  to  mobile 
military  communications  and  portable 
military  computers,  and  has  relevance 
to  many  commercial  applications. 

At  the  same  time,  I  hope  the  Com- 
mittee will  take  note  to  Japan's  in- 
creasing interest  in  multichip  module 
technology.  Control  of  this  growing 
market  by  offshore  producers  could 
make  the  Defense  Department  depend- 
ent not  just  on  foreign  chips,  but  entire 
subsystems  and  systems  from  offshore 
sources.  This  would  be  harmful  to  U.S. 
security  interests  and  would  be  a  blow 
to  the  U.S.  economy. 

Mr.  INOUYE.  As  my  friend  from  Ar- 
kansas will  recall,  last  year  Congress 
provided  funding  for  the  Defense  Ad- 
vanced Research  Projects  Agency 
[DARPA]  Advanced  Materials  for  Ad- 
vanced MCM  Applications  Program. 

Mr.  BUMPERS.  Indeed,  this  program 
seeks  to  accelerate  recent  advances  in 
materials  sciences  that  will  flow  logi- 
cally into  conventional  MCM  develop- 
ments. This  program  is  seeking  to  inte- 
grate new  advanced  artificial  diamond 
and  high  temperature  superconducting 
materials  into  advanced  multichip 
modules.  Already  an  important  dem- 
onstration of  such  an  application  of 
these  materials  has  been  demonstrated. 

The  combination  of  these  two  tech- 
nologies will  play  a  key  role  in  allow- 
ing the  United  States  to  maintain  a 


world  lead  in  supercomputer  tech- 
nology. I  believe  that  this  program 
merits  continued  explicit  funding  at 
the  level  envisioned  last  year  for  fiscal 
year  1993.  It  is  my  belief  that  this  pro- 
gram is  important  enough  that  it  mer- 
its such  funding.  Does  my  colleague 
and  friend  concur? 

Mr.  INOUYE.  The  committee  has 
noted  the  importance  of  this  program 
in  the  report  and  I  will  do  my  best  in 
conference  on  this  matter. 

Mr.  BUMPERS.  I  thank  the  chairman 
of  the  Defense  Appropriations  Sub- 
committee. I  want  to  turn  now  to  a  re- 
lated issue,  DARPA's  conventional 
multichip  module  program.  This  pro- 
gram is  designed  to  address  the  appli- 
cation of  MCM  technology  to  military 
systems  in  the  near  term.  Advanced 
electronic  packaging  reflected  in  MCM 
technology  has  become  the  pacing 
technology  that  will  control  electronic 
system  density  and  system  perform- 
ance. 

Mr.  INOUYE.  Again,  the  committee's 
report  language  notes  that  MCM  tech- 
nology is  relevant  to  the  objectives  es- 
tablished for  defense  conversion,  and 
we  have  encouraged  the  Defense  Con- 
version Commission  to  consider  fund- 
ing this  program  from  the  funds  pro- 
vided. 

Mr.  BUMPERS.  I  appreciate  my 
friend's  words  on  this.  I  take  note  that 
DARPA  officials  consider  this 
multichip  module  initiative  one  of  the 
highest  priorities  they  have  in  the  elec- 
tronics field  and  plan  to  increase  their 
funding  request  for  this  substantially 
in  the  coming  year.  But  given  the  very 
fast  pace  by  which  developments  in  the 
electronics  field  proceed,  it  is  impor- 
tant that  this  crucial  technology  pro- 
gram be  accelerated  as  soon  as  pos- 
sible. 

For  this  reason  I  was  disappointed 
that  there  was  not  explicit  funding  for 
this  program  in  the  bill  but  trust  that 
the  Defense  Department  will  take  heed 
of  this  colloquy  and  fund  the  conven- 
tional program  at  a  significant  level. 
Should  the  defense  conversion  account 
succumb  to  earmarking  in  the  con- 
ference. I  will  work  to  ensure  that  this 
multichip  module  program  is  so  funded 
explicitly. 

Mr.  INOUYE.  I  thank  my  friend  from 
Arkansas.  I.  too.  hope  that  the  Depart- 
ment of  Defense  funds  this  program 
from  the  Defense  conversion  account. 

Mr.  BUMPERS.  I  thank  my  col- 
league. 

Mr.  INOUYE.  Mr.  President,  that 
means  all  the  amendments  have  been 
addressed  and  resolved. 

I  suggest  their  agreement. 

I  ask  for  a  third  reading. 

Mr  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  state- 
ments to  be  offered  by  the  Senators  in 
support  of  either  the  amendments  that 
we  have  just  adopted  or  the  amend- 
ment of  the  Senator  from  Iowa  on 
breast  cancer  be  placed  in  the  Record 


when  delivered — some  of  them  will  be 
delivered  tonight,  some  will  be  deliv- 
ered tomorrow — that  they  appear  in 
the  Record  prior  to  passage  tomorrow. 
One  is  on  defense  conversion,  the  other 
is  on  cancer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  have  a 
unanimous-consent  request. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  colloquy  be  reported  in  the 
appropriate  place  in  the  Record,  a  col- 
loquy between  myself  and  the  Senator 
from  Hawaii  [Mr.  Inou'V'E]  relative  to 
the  amendment  that  we  have  just 
adopted  relative  to  the  Eglin  Air  Force 
Base,  and  other  bases  where  businesses 
are  trying  to  acquire  leases  on  certain 
properties  and  strengthen  the  time 
when  there  must  be  a  response  by  the 
Air  Force  back  to  the  companies. 

I  thank  my  colleague. 

Mr.  STEVENS.  Mr.  President.  I  have 
no  objection.  That  will  still  be  prospec- 
tive. 

Mr.  PRYOR.  That  is  correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  read  the  bill  for  the 
third  time. 

The  bill  was  read  for  the  third  time. 

Mr.  INOUYE.  Mr.  President,  on  final 
passage.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  STEVENS.  Mr.  President.  It  is 
my  understanding  that  vote  will  take 
place  at  9:30  a.m.  in  the  morning  fol- 
lowing the  Prayer  when  we  convene  in 
the  morning. 

I  ask  unanimous  consent  that  be  the 
order,  that  vote  on  final  passage  take 
place  immediately  following  the  prayer 
when  the  Senate  convenes  on  Wednes- 
day morning. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alaska?  Without  objection,  it  is 
so  ordered. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding,  and  I  do  ask  for  par- 
liamentary inquiry,  the  Senator  from 
Hawaii  and  I  have  disposed  of  all 
amendments  by  the  action  we  have 
taken:  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


MORNING  BUSINESS 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  jje- 
riod  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  OPTICIANS  MONTH 

Mr.  STEVENS.  Mr.  President,  as  in 
morning  business,  I  would  note  that 
January  1993  will  be  celebrated 
throughout  the  United  States  as  Na- 
tional Opticians  Month.  I  am  pleased 
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that  an  Alaskan,  Larry  E.  Harper  of 
Anchorage,  is  this  year  the  president  of 
the  Opticians'  Association  of  America, 
which  is  planning  a  number  of  events 
during  January  to  highlight  the  con- 
tributions of  opticians  throughout  the 
country. 

Almost  all  Americans  over  the  age  of 
65  need  some  help  to  see  their  best,  and 
60  percent  of  all  Americans  wear  eye- 
glasses or  contact  lenses.  Skilled  opti- 
cians, trained  in  fitting  and  dispensing 
eyeglasses  and  contact  lenses,  provide 
expert  assistance  to  many  of  us  to 
make  the  most  of  our  vision. 

Through  formal  education  programs, 
voluntary  national  certification  and 
mandatory  licensing  in  many  States, 
and  programs  of  continuing  education, 
dispensing  opticians  acquire  the  skills 
and  competence  to  guide  eyewear  con- 
sumers and  to  correctly,  efficiently  and 
effectively  fill  eyewear  prescriptions. 
At  the  same  time,  retail  opticians  are 
an  important  part  of  the  Nation's 
small  business  community  and  provide 
the  competitive  balance  that  keeps 
eyewear  within  the  means  of  most 
Americans. 

It  is  a  pleasure  to  acknowledge  the 
essential  role  of  dispensing  opticians  as 
they  help  all  of  us  to  make  the  most  of 
our  precious  eyesight.  I  commend  them 
for  their  efforts  and  congratulate 
Larry  Harper  and  his  members  or  their 
accomplishments. 


TRIBUTE  TO  DR.  ALFRED  HABEEB 

Mr.  COCHRAN.  Mr.  President,  I  sa- 
lute Dr.  Alfred  Habeeb  on  the  occasion 
of  the  dedication  of  the  Alfred  Habeeb 
Endowed  Chair  in  Anesthesiology  at 
the  University  of  Alabama  at  Bir- 
mingham. It  is  one  of  only  five  en- 
dowed chairs  in  anesthesiology  in  the 
United  States. 

A  native  of  Lebanon.  Dr.  Habeeb  was 
the  first  Lebanese-American  to  study 
medicine  in  Mississippi,  completing  his 
education  at  the  University  of  Mis- 
sissippi and  the  University  of  Ten- 
nessee. Having  practiced  medicine  for 
more  than  54  years,  he  was  a  pioneer 
anesthesiologist  in  the  South,  laying 
the  groundwork  in  Birmingham  for  one 
of  the  first  academic  departments  of 
anesthesiology  in  the  southeastern 
United  States  and  supporting  estab- 
lishment of  the  first  professional  orga- 
nization for  anesthesiologists  in  the 
State  of  Alabama. 

I  am  happy  to  pay  tribute  to  Dr. 
Habeeb,  and  I  ask  unanimous  consent 
that  the  publication,  "A  Legacy  of  Ex- 
cellence." describing  his  significant 
contribution  to  medicine,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
A  Legacy  of  Excellence— Alfred  Habeeb, 

M.D.  Endowed  Chair  in  Anesthesiology 

Friends  and  colleagrues  of  Alfred  Habeeb, 
M.D.  are  honoring  his  contributions  to  medi- 


cine and  anesthesiology  through  the  creation 
of  the  Alfred  Habeeb  Endowed  Chair  In  Anes- 
thesiology at  The  University  of  Alabama  at 
Birmingham.  While  recognizing  this  distin- 
guished physician  and  member  of  the  Bir- 
mingham community,  the  establishment  of 
this  endowment  will  also  provide  an  impor- 
tant source  of  income  to  enhance  the  aca- 
demic endeavors  of  the  field  of  medicine  so 
well  served  by  Dr.  Habeeb  during  the  past  50 
years.  The  acknowledgement  Is  particularly 
special  since  there  are  only  five  endowed 
chairs  in  anesthesiology  in  the  United  States 
today. 

ALFRED  habeeb.  M.D. 

Dr.  Habeeb  studied  medicine  at  the  Univer- 
sity of  Mississippi  and  the  University  of  Ten- 
nessee. During  vacations  he  returned  to  his 
hometown  of  Vicksburg,  Mississippi,  to  work 
in  the  clinic  at  Vicksburg  Charity  Hospital. 
He  decided  between  his  junior  and  senior 
years  to  move  to  TCI  Hospital,  now  Lloyd 
Noland  Hospital,  for  an  Internship  following 
graduation.  In  1940  Dr.  Habeeb  was  asked  to 
stay  at  TCI  an  extra  year  to  provide  much- 
needed  assistance  In  the  area  of  anesthesi- 
ology, and  soon  became  chief  of  this  service. 

The  field  of  physician-practiced  anesthesi- 
ology was  still  very  young,  the  American 
Board  of  Anesthesiology  having  come  Into 
existence  just  four  years  earlier.  Dr.  Habeeb 
traveled  with  Dr.  Lloyd  Noland.  TCI's  chief 
of  surgery  and  medical  director,  studying  the 
techniques  of  such  notable  pioneers  in  anes- 
thesiology as  Dr.  John  Lundy  of  the  Mayo 
Clinic.  Dr.  Ralph  Waters  of  the  University  of 
Wisconsin.  Dr.  John  Adrian!  of  Tulane.  and 
others.  Dr.  Habeeb  received  his  board  certifi- 
cation in  1947. 

Thus.  Alfred  Habeeb  became  a  pioneer  an- 
esthesiologist in  the  South.  His  early  efforts 
to  establish  physician-practiced  anesthesi- 
ology in  Alabama  helped  lay  the  groundwork 
for  one  of  the  first  academic  departments  of 
anesthesiology  in  the  southeastern  United 
States.  In  the  mid  1940's.  such  a  department 
was  begun  at  the  The  University  of  Ala- 
bama's School  of  Medicine  In  Birmingham. 
Along  with  the  faculty  of  this  department. 
Dr.  Habeeb  and  his  colleagues  founded  the 
state's  first  professional  organizations  for 
anesthesiologists,  the  Jefferson  County  Soci- 
ety of  Anesthesiologists  and  the  State  of 
Alabama  Society  of  Anesthesiologists.  He 
served  as  president  of  both  organizations,  as 
well  as  a  delegate  to  the  Medical  Association 
of  the  State  of  Alabama  and  the  American 
Medical  Association.  Dr.  Habeeb  is  a  past 
president  of  the  Birmingham  Surgical  Soci- 
ety and  a  founder  of  the  Southern  Section  of 
the  American  Society  of  Anesthesiologists. 
He  has  been  instrumental  In  the  growth  and 
development  of  anesthesiology  In  Alabama 
and  the  southeastern  U.S.  and  has  main- 
tained a  close  professional  relationship  with 
the  UAB  faculty  for  40  years. 

Dr.  Habeeb  founded,  with  partners  E.  Bryce 
Robinson  and  Hiram  Elliott,  the  first  private 
anesthesiology  practice  in  Alabama.  Known 
today  as  Anesthesia  Services  of  Birmingham. 
P. A.,  the  firm  is  composed  22  physicians, 
many  of  whom  were  educated  at  The  Univer- 
sity of  Alabama's  School  of  Medicine.  Since 
its  founding  the  firm  has  provided  anesthesi- 
ology services  to  nearly  every  hospital  in 
Birmingham. 

Dr.  Habeeb  has  served  his  community  in 
many  other  ways,  and  with  the  same  total 
dedication  he  has  shown  his  patients  and  his 
colleagues.  He  has  been  a  member  of  the  Ro- 
tary Club  of  Birmingham  since  1962.  first 
serving  as  an  officer  in  1973  eventually  be- 
coming president  in  1985. 


THE  ALFRED  HABEEB.  M.D..  ENDOWED  CHAIR  IN 
ANESTHESIOLOGY  AT  UAB 

In  1987.  a  group  of  Alfred  Habeeb's  col- 
leagues, affiliated  with  UAB,  St.  Vincent's 
Hospital  and  other  institutions  in  Bir- 
mingham, moved  to  recognize  Dr.  Habeeb's 
influence  on  their  respective  careers.  They 
chose  to  honor  him  by  creating  an  endowed 
chair  in  anesthesiology,  which  will  serve  as 
an  appropriate  testimonial  to  his  distin- 
guished career  in  this  field,  while  providing 
funds  for  the  continued  advancement  of  pa- 
tient care,  research,  and  education. 

The  Department  of  Anesthesiology  at  UAB 
has  earned  an  International  reputation  for 
academic  excellence  and  now  ranks  among 
the  best  of  such  departments  in  the  nation. 
An  increasing  diversity  of  scientific  training 
and  scholarship  makes  the  department  a 
stimulating  learning  environment  and  an 
important  contributor  to  the  advancement 
of  scientific  knowledge  in  anesthesiology. 

In  order  to  continue  this  progress  while 
pursuing  new  areas  of  inquiry,  it  is  essential 
to  provide  endowments  for  recruiting  and  re- 
taining exemplary  faculty.  Such  funds  pro- 
vide support  for  gifted  academicians  and  cre- 
ate an  atmosphere  of  scholarly  distinction 
which  serves  to  attract  additional  funding. 
The  principal  of  the  endowment  remains  un- 
touched while  the  interest  is  used  to  fund  a 
faculty  position  and  specific  projects  or  re- 
search programs.  Creation  at  UAB  of  a  en- 
dowed chair  in  anesthesiology  will  recognize 
Dr.  Habeeb  for  his  contributions  to  the  com- 
munity, the  state,  and  to  medicine. 


DEEDIE  WRIGLEY  HANCOCK 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  eulogy  on 
behalf  of  Deedie  Wrigley  Hancock,  a 
great  Arizonan.  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Deedie  Wrigley  Hancock  Eulogy 
(By  Senator  John  McCain) 

This  world  would  be  a  better  place  if  it  had 
more  people  in  it  like  Dorothy  Wrigley  Han- 
cock, known  to  all  as  Deedie.  Last  June,  this 
outstanding  Arizonan  and  wife  of  Dr.  Rich- 
ard Hancock  lost  a  courageous  battle  against 
cancer. 

Deedie  was  a  true  lady  in  the  best  sense  of 
the  word.  Though  born  to  the  wealth  of  the 
well-known  Wrigley  family  of  Chicago  and 
Arizona,  she  showed  the  same  interest  and 
kindness  to  the  lowliest  stable  hand  as  to 
the  rich  and  powerful. 

At  the  time  of  her  death.  Deedie  was  the 
owner  and  manager  of  Kaaba  Arabian  Enter- 
prises of  Scottsdale  and  was  acknowledged 
throughout  the  world  as  one  of  its  most  out- 
standing breeders  of  Arabian  horses,  produc- 
ing national  and  international  champions. 
She  even  sold  an  Arabian  to  a  Saudi  Arabian 
prince.  Her  illness  was  the  only  thing  that 
prevented  her  from  going  to  Saudi  Arabia  to 
see  how  the  horse  was  making  out.  It  was  her 
practice  to  always  follow  up  on  her  Arabians 
after  selling  them. 

Deedie  rode  horses  before  she  learned  to 
walk  and  taught  her  children.  George. 
Misdee  and  Helen,  to  do  the  same.  The  tiny 
lady  was  a  study  in  contrasts.  She  "'retired" 
from  the  "Best  Dressed  in  Chicago"  list  after 
topping  it  10  years  in  a  row.  After  turning  to 
breeding  full-time  in  1969,  she  drove  a  tractor 
trailer  so  that  she  personally  could  transport 
her  Arabians  thousands  of  miles  to  horse 
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shows  all  over  the  country.  And  she  never 
hesitated  to  rise  in  the  middle  of  the  night  in 
Scottsdale  to  assist  in  the  birth  of  an  Ara- 
bian. 

Deedle  had  the  distinction  of  being  the 
first  woman  to  serve  as  a  governing  member 
of  the  Arabian  Horse  Registry.  She  also  was 
a  founding  member  and  director  of  the  Na- 
tional Show  Horse  Registry. 

Deedle's  contributions  to  charity  were  per- 
sonal as  well  as  monetary.  For  instance,  she 
counseled  and  found  housing  for  Spanish- 
speaking  immigrants  for  the  Immigrant's 
Protective  League,  was  a  staff  assistant  of 
the  American  Red  Cross  and  a  board  member 
of  St.  Luke's  Hospital,  the  Phoenix  Art  Mu- 
seum League,  the  Municipal  Clerk's  Edu- 
cational Foundation  and  the  Tersk  Founda- 
tion. 

Deedie's  contributions  to  making  the 
world  a  better  place  will  live  on  as  a  stand- 
ard to  which  all  can  aspire. 

All  Arizonans.  indeed,  all  Americans  are 
richer  because  of  Deedie's  life  and  contribu- 
tions. We  are  all  poorer  at  her  loss.  I  extend 
my  deepest  sympathy  to  her  friends,  family 
and  loved  ones. 


MEASURE  TO  BE  PLACED  ON  THE 
CALENDAR— H.R.  5952 
Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate receives  from  the  House  H.R.  5952, 
the  prescription  drug  user  fee  bill,  it  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS'  COMPENSATION  RATE 
AMENDMENTS 

Mr.  PRYOR.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  2322. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
2322)  entitled  "An  Act  to  increase  the  rates 
of  compensation  for  veterans  with  service- 
connected  disabilities  and  the  rates  of  de- 
pendency and  indemnity  compensation  for 
the  survivors  of  certain  disabled  veterans", 
do  pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  I.  SHORT  TITLE;  REFERENCES  TO  Tm£ 
38,  UNITED  STATES  CODE. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  "Veterans'  Compensation  Rate  Amendments 
of  1992- . 

(b)  Referesces.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  title  38, 
United  States  Code. 

SEC.  2.  DISABIUTY  COMPENSATION. 

(a)  3.2  PERCE.\T  IscREASE.— Section  1114  is 
amended — 

(1)  by  striking  out  '$83"  in  subsection  (a)  and 
inserting  in  lieu  thereof  "$86": 

(2)  by  striking  out  "$157"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$162"; 

(3)  by  striking  out  "$240  "  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$248"; 

(4)  by  striking  out  "$342"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$353"; 


(5)  by  striking  out  "$487"  in  subsection  <e) 
and  inserting  in  lieu  thereof  "$503": 

(6)  by  striking  out  "$614"  in  subsection  (f) 
and  inserting  in  lieu  thereof  "$634": 

(7)  by  striking  out  "$776"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$801": 

(8)  by  striking  out  "$897"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$926"; 

(9)  by  striking  out  "$1,010"  in  subsection  (i) 
and  inserting  in  lieu  thereof  "$1,042"; 

(10)  by  striking  out  "$1,680"  in  subsection  (j) 
and  inserting  in  lieu  thereof  "$1,734": 

(11)  by  striking  out  "$2,089"  and  "$2,927"  in 
subsection  (k)  and  inserting  in  lieu  thereof 
"$2,156"  and  "$3,021".  respectively: 

(12)  by  striking  out  "$2,089"  in  subsection  (I) 
and  inserting  in  lieu  thereof  "$2,156"; 

(13)  by  striking  out  "$2,302"  in  subsection  (m) 
and  inserting  in  lieu  thereof  "$2,376"; 

(14)  by  striking  out  "$2,619"  in  subsection  (n) 
and  inserting  in  lieu  thereof  "$2,703"; 

(15)  by  striking  out  "$2,927"  each  place  it  ap- 
pears in  subsections  (o)  and  (p)  and  inserting  in 
lieu  thereof  "$3,021"; 

(16)  by  striking  out  "$1,257"  and  "$1,872"  in 
subsection  (r)  and  inserting  in  lieu  thereof 
"$1,297"  and  "$1,932",  respectively;  and 

(17)  by  striking  out  "$1,879"  m  subsection  (s) 
and  inserting  in  lieu  thereof  "$1,939". 

(b)  Special  Rule— The  Secretary  of  Veterans 
Affairs  may  adjust  administratively,  consistent 
with  the  increases  authorized  by  this  section, 
the  rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of  Pub- 
lic Law  85-857  who  are  not  in  receipt  of  com- 
pensation payable  pursuant  to  chapter  11  of 
title  38.  United  States  Code. 

SEC.    3.    ADDFTIONAL    COMPENSATION   FOR   DE- 
PENDENTS. 

Section  1115(1)  is  amended— 

(1)  by  striking  out  "$100"  in  clause  (A)  and 
inserting  in  lieu  thereof  "$103"; 

(2)  by  striking  out  "$169"  and  '$52"  in  clause 

(B)  and  inserting  m  lieu  thereof  "$174"  and 
"$54".  respectively: 

(3)  by  striking  out  "$69"  and  "$52"  in  clause 

(C)  and  inserting   in  lieu   thereof  "$71"  and 
"$54".  respectively; 

(4)  by  striking  out  "$80"  in  clause  (D)  and  in- 
serting in  lieu  thereof  "$83": 

(5)  by  striking  out  "$185"  in  clause  (E)  and 
inserting  in  lieu  thereof  "$191";  and 

(6)  by  striking  out  "$155  "  in  clause  (F)  and 
inserting  in  lieu  thereof  "$160"; 

SEC.  4.  CLOTHING  ALLOWANCE  FOR  CERTAIN  DIS- 
ABLED  VETERANS. 

Section  1162  is  amended  by  striking  out  "$452" 
and  inserting  in  lieu  thereof  "$466". 
SEC.    5.    DEPENDENCY    AND    INDEMNITY    COM- 

PE\SATION  FOR  SURVIVING 

SPOUSES. 

Section  1311  is  amended— 
(1)  by  striking  out  the  table  in  subsection  (a) 
and  inserting  in  lieu  thereof  the  following: 
"Pay  grade  Monthly  rate 

Monthly  rate 
$636 
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Monthly  rate 

1.170 

1,264 

1,386 

1.496 


E-1  . 
E-2  . 
E-3  . 
E^  . 
E-5  . 
E-6  . 
E-7  . 
E-8  . 
E-9  . 
W-1  . 
W-2  . 
W-3  . 
W~4 
O-l 
0-2 
0-3  . 

o-# 

0-5 


0-6  

0-7  

OS  

0-9  

O-IO n.631 

'•'  //  the  veteran  served  as  sergeant  ma)or  of  the  Army, 
senior  enlisted  advisor  of  the  Navy,  chief  master  ser- 
geant of  the  Air  Force,  sergeant  major  of  the  Marine 
Corps,  or  master  chief  petty  officer  of  the  Coast  Guard, 
at  the  applicable  time  designated  by  section  402  of  this 
title,  the  surviving  spouse's  rate  shall  be  $936. 

"'If  the  veteran  served  as  Chairman  or  Vice-Chair- 
man of  the  Joint  Chiefs  of  Staff.  Chief  of  Staff  of  the 
Army.  Chief  of  .Saval  Operations.  Chief  of  Staff  of  the 
Air  Force,  Commandant  of  the  .Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  the  applicable  time  des- 
ignated by  section  402  of  this  title,  the  surviving  spouse's 
rate  shall  be  tl. 747:': 

(2)  by  Striking  out  "$71"  in  subsection  (b)  and 
inserting  in  lieu  thereof  "$73"; 

(3)  by  striking  out  "$185"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$191":  and 

(4)  by  striking  out  "$90"  in  subsection  (d)  and 
inserting  in  lieu  thereof  "$93". 

SEC.    6.    DEPENDENCY    AND    INDEMNITY    COM- 
PENSATION FOR  CHILDREN. 

(a)  Die  FOR  Orphas  Ch I ldre.w— Section 
1313(a)  is  amended — 

(1)  by  striking  out  "$310"  in  clause  (1)  and  in- 
serting in  lieu  thereof  "$320"; 

(2)  by  striking  out  "$447"  in  clause  (2)  and  in- 
serting in  lieu  thereof  "$461"; 

(3)  by  striking  out  "$578"  in  clause  (3)  and  in- 
serting in  lieu  thereof  "$596";  and 

(4)  by  striking  out  "$578  "  and  "$114"  in 
clause  (4)  and  inserting  in  lieu  thereof  "$596" 
and  "$118",  respectively. 

(b)  Supple,mestal  Die  FOR  Disabled  Adult 
Childres.— Section  1314  is  amended— 

(1)  by  striking  out  "$185"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$191"; 

(2)  by  striking  out  "$310  "  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$320":.and 

(3)  by  striking  out  "$157"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$162  ". 

SEC.  7.  EFFECTIVE  DATE  FOR  RATE  INCREASES. 

The  amendments  made  by  this  Act  shall  take 
effect  on  December  1,  1992. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  Code,  to  in- 
crease, effective  as  of  December  1.  1992,  the 
rates  of  disability  compensation  for  veterans 
with  service-connected  disabilities  and  the 
rates  of  dependency  and  indemnity  com- 
pensation for  survivors  of  such  veterans.". 


555 
673 
71'i 
734 
750 
786 
8.11 

'868 
805 
837 
862 
912 
805 
831 
890 
941 

1.037 


S.  2322,  THE  PROPOSED  VETERANS' 
COMPENSATION  COST-OF-LIVING 
ADJUSTMENT  ACT  OF  1992 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  am  very  pleased  that  the 
Senate  is  considering  S.  2322,  the  FY 
1993  veterans'  compensation-COLA  bill. 
This  measure  would  provide  a  cost-of- 
living  adjustment  in  the  rates  of  com- 
pensation paid  to  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  com- 
pensation [DIC]  paid  to  the  survivors  of 
veterans  who  died  from  service-con- 
nected conditions. 

Mr.  President,  the  Senate  passed  this 
measure  by  unanimous  voice  vote  on 
July  28,  1992,  the  House  passed  its  own 
COLA  bill  as  a  substitute  to  S.  2322  by 
a  unanimous-consent  voice  vote  on  Au- 
gust 4,  1992.  I  am  pleased  that  our  col- 
leagues in  the  House  now  have  indi- 
cated they  will  agree  to  the  Senate  ver- 
sion. 
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Mr.  President,  we  must  attach  the 
highest  priority  to  meeting  the  Na- 
tion's responsibilities  to  these  2.2  mil- 
lion disabled  veterans  and  350.000  survi- 
vors of  veterans  who  died  as  a  result  of 
their  service.  This  is,  and  always  has 
been,  my  No.  1  priority  in  veterans'  af- 
fairs. 

Through  an  annual  COLA,  we  ensure 
that  the  value  of  these  essential  bene- 
fits is  not  eroded  by  inflation.  Consist- 
ent with  congressional  practice  over 
the  past  several  years,  the  rates  would 
increase  by  the  same  percentage  as  the 
increase  in  Social  Security  and  VA 
pension  benefits.  The  COLA  would  be- 
come effective  on  December  1,  1992,  the 
same  date  that  the  increase  for  the 
other  benefits  takes  effect. 

The  Congressional  Budget  Office  esti- 
mated in  February  that  the  December 
1,  1992,  Social  Security  and  VA-pension 
COLA  will  be  3.2  percent.  The  Presi- 
dent's fiscal  year  1993  budget  estimated 
in  January  that  the  increase  would  be 
3  percent.  CBO  estimates  that  a  3.2-per- 
cent COLA  would  cost  S339  million  in 
budget  authority  and  $305  million  in 
outlays  over  current  law,  but  these 
costs  already  are  included  in  the  CBO 
and  administration  baselines  for  fiscal 
year  1993.  Of  course,  the  actual  in- 
crease could  be  slightly  different  once 
the  actual  figure  is  calculated. 

Mr.  President,  previous  COLA  legis- 
lation enacted  by  the  Congress  gen- 
erally has  specified  the  dollar  amount 
by  which  each  rate  of  disability  com- 
pensation and  Die  was  increased.  But 
this  year.  Congress  is  expected  to  ad- 
journ before  we  know  the  inflation 
data  that  Congress  uses  to  determine 
the  COLA.  Thus,  we  are  proposing  to 
enact  the  COLA— as  we  in  the  Senate 
originally  proposed— be  reference  to 
the  Social  Security  and  VA-pension 
COLA.  I  expect  that  Congress  will 
enact  a  technical  bill  early  next  year 
to  codify  the  actual  dollar  amounts  of 
the  increased  rates. 

Mr.  President,  I  express  my  apprecia- 
tion to  the  distinguished  ranking  Re- 
publican member  of  the  Senate  com- 
mittee, Mr.  Specter,  and  all  other 
members  of  the  committee,  as  well  as 
the  chairman  and  ranking  minority 
member  of  the  House  Committee  on 
Veterans'  Affairs,  Mr.  Montgomery 
and  Mr.  Stump,  for  their  cooperation 
on  this  measure. 

Mr.  President,  I  also  note  the  fine 
work  of  the  committee  staff  members 
who  worked  on  this  legislation — on  the 
minority  staff,  Quentin  Klnderman. 
and  Tom  Roberts,  and  on  the  majority 
staff,  Neil  Koren,  Michael  Cogan,  Bill 
Brew,  and  Ed  Scott — and  the  House 
Committee  on  Veterans'  Affairs  staff- 
John  Brizzi,  Pat  Ryan,  and  Mack  Flem- 
ing for  the  majority  and  for  the  minor- 
ity Sue  Forrest  and  Carl  Commenator. 

Mr.  President,  I  urge  my  colleagues 
the  Senate  to  approve  to  this  measure 
unanimously. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous   consent   that    the    Senate 


concur  in  the  amendments  of  the  House 
with  a  substitute  amendment  which 
contains  the  text  of  S.  2322  as  passed  by 
the  Senate  which  I  now  send  to  the 
desk  on  behalf  of  Senator  Cranston  of 
California. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

AMENDMENT  NO.  3154 

(Purpose:  To  increase  the  rates  of  compensa- 
tion for  veterans  with  service-connected 
disabilities  and  the  rates  of  dependency 
and  indemnity  compensation  for  the  survi- 
vors of  certain  disabled  veterans) 
The  Senator  from  Arkansas  [Mr.  Pryor], 

for  Mr.  Cranston,  proposes  an  amendment 

numbered  3154. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Compensation  Cost-of-Livlng  Adjustment 
Act  of  1992". 

SEC.  2.  DISABIUTY  COMPENSATION  AND  DE- 
PENDENCY AND  INDEMNITY  COM- 
PENSATION RATE  INCREASES. 

(a)  In  General.— (1)  The  Secretary  of  Vet- 
erans Affairs  shall,  as  provided  in  paragraph 
(2),  increase,  effective  December  1.  1992.  the 
rates  of  and  limitations  on  Department  of 
Veterans  Affairs  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion. 

(2)(A)  The  Secretary  shall  increase  each  of 
the  rates  and  limitations  in  sections  1114. 
1115(1),  1162.  1311.  1313.  and  1314  of  title  38. 
United  States  Code,  that  were  increased  by 
the  amendments  made  by  the  Veterans' 
Compensation  Rate  Amendments  of  1991 
(Public  Law  102-152:  105  Stat.  985).  The  in- 
crease shall  be  made  in  such  rates  and  limi- 
tations as  in  effect  on  November  30.  1992,  and 
shall  be  by  the  same  percentage  that  benefit 
amounts  payable  under  title  U  of  the  Social 
Security  Act  (42  U.S.C.  401  et  seq.)  are  in- 
creased effective  December  1.  1992,  as  a  result 
of  a  determination  under  section  215<i)  of 
such  Act  (42  U.S.C.  415(1)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(A),  amounts  of  $0.50  or  more  shall  be  round- 
ed to  the  next  higher  dollar  amount  and 
amounts  of  less  than  $0.50  shall  be  rounded 
to  the  next  lower  dollar  amount. 

(b)  Special  Rule.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (2  Stat.  1263)  who  are  not 
iu  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38.  United  States  Code. 

(c)  Publication  Requirement.— At  the 
same  time  as  the  matters  specified  in  sec  tion 
214(i)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415(i)(2)(D))  are  required  to  be  pub- 
lished by  reason  of  a  determination  made 
under  section  215(i)  of  such  Act  during  fiscal 
year  1992.  the  Secretary  shall  publish  in  the 
Federal  Register  the  rates  anrt  limitations 
referred  to  in  subsection  (?.)(2)(A)  as  in- 
creased under  this  section. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous  consent  re- 
quest is  agreed  to. 


Mr.  PRYOR.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  REFERRED  TO 
COMMITTEE  ON  FINANCED— S.  2323 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  calendar  No. 
639,  S.  2323,  relating  to  compensation 
payable  to  surviving  spouses  of  service- 
disabled  veterans  be  referred  to  the 
Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS'  SURVIVORS'  BENEFITS 
IMPROVEMENT  ACT  OF  1992 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Finance 
Committee  be  discharged  from  further 
consideration  of  S.  2323,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2323)  to  amend  title  38.  United 
States  Code,  to  revise  the  rates  of  depend- 
ency and  indemnity  compensation  payable 
to  surviving  spouses  of  certain  service-dis- 
abled veterans,  to  provide  supplemental 
service-disabled  veterans'  insurance  for  to- 
tally disabled  veterans,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Veterans'  Affairs,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause,  and  inserting  in  lieu  thereof  the 
following: 

SECTION  1.  SHORT  TITLE;  REFERENCES  TO  TITLE 
38,  UNITED  STATES  CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans'  Survivors'  Benefits  Improvement 
Act  of  1992". 

<b)  Refere\ce.<!  to  Title  38.— Except  as  oth- 
erwise expressly  provided,  whenever  in  this  Act 
an  amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  provision 
of  title  38.  United  States  Code. 

SEC.  2.  REVISION  OF  RATES  OF  DEPENDENCY 
AND  INDEMNTTY  CO»lPENSATlON 
FOR  SURVTVING  SPOUSES  OF  VETER- 
ANS. 

(a)  Deaths  of  Vetera.\s  Before  December 
1.  1992.— Subsection  (a)  of  section  1311  is  amend- 
ed— 

11)  by  inserting  "(1)"  before  'Dependency": 
and 

(2)  by  inserting  at  the  end  the  following  new 
paragraphs: 

"(2)  Subfect  to  subsections  (b)  through  (d)  and 
except  as  provided  in  paragraph  (3),  dependency 
and  indemnity  compensation  shall  be  paid  to 
surviving    spouses    of   veterans    whose   deaths 
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occur  before  December  1,  1992,  at  the  rates  pro- 
vided in  paragraph  (I). 

"(3)  Each  surviving  spouse  referred  to  in 
paragraph  (2)  for  whom  the  rate  of  dependency 
and  indemnity  compensation  payable  under 
subsection  (e)(2)  exceeds  the  rate  of  such  com- 
pensation payable  under  paragraph  (1)  shall  be 
paid  dependency  and  indemnity  compensation 
at  the  rate  specified  in  subsection  (e)(2).". 

(b)  Deaths  On  or  After  December  l,  1992.— 
Section  1311  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

'(e)(1)  Subject  to  subsections  (b)  through  (d). 
the  monthly  rates  of  dependency  and  indemnity 
compensation  payable  for  deaths  occurring  on 
or  after  December  1.  1992,  shall  be  determined 
under  this  subsection. 

"(2)  Subject  to  paragraph  (3).  the  monthly 
amount  of  dependency  and  indemnity  com- 
pensation payable  to  the  surviving  spouse  of  a 
deceased  veteran  under  this  paragraph  shall  be 
the  sum  of  $725  and  the  greater  of— 

"(A)  an  amount,  if  any,  equal  to— 

"(i)  in  the  case  of  a  veteran  having  a  disabil- 
ity rated  as  total  (including  a  veteran  so  rated 
on  the  basis  of  the  veteran's  individual 
unemploy ability)  for  a  total  of  ten  or  more  years 
before  the  date  of  the  veterans  death.  $200; 

"(ii)  in  the  case  of  a  veteran  having  a  disabil- 
ity so  rated  for  a  total  of  five  years  or  more  but 
less  than  ten  years,  S150; 

"(Hi)  in  the  case  of  a  veteran  having  a  disabil- 
ity so  rated  for  a  total  of  one  year  or  more  but 
less  than  five  years,  $50;  or 

"(iv)  in  the  case  of  a  veteran  having  a  disabil- 
ity so  rated  for  less  than  one  year,  $0;  or 

"(B)  an  amount,  if  any.  equal  to— 

"(i)  in  the  case  of  a  veteran  who  completed  a 
period  of  active  military,  naval,  or  air  service  of , 
thirty  years  or  more,  $100; 

"(ii)  in  the  case  of  a  veteran  who  completed  a 
period  of  such  service  of  twenty  years  or  more 
but  less  than  thirty  years.  $70; 

"(Hi)  in  the  case  of  a  veteran  who  completed 
a  period  of  such  service  of  ten  years  or  more  but 
less  than  twenty  years,  $40;  or 

"(iv)  in  the  case  of  a  veteran  who  completed 
a  period  of  such  service  of  five  years  or  more  but 
less  than  ten  years,  $20. 

"(3)  In  determining  the  period  of  a  veteran's 
disability  under  subparagraph  (A)  of  paragraph 
(2).  only  periods  m  which  the  veteran  was  mar- 
ried to  the  surviving  spouse  referred  to  in  that 
paragraph  shall  be  taken  into  account. 

"(f)  Dependency  and  indemnity  compensation 
shall  be  paid  to  a  surviving  spouse  for  the  first 
full  calendar  month  following  the  death  of  a 
veteran  in  an  amount  that  is  the  greater  of— 

"(I)  50  percent  of  the  amount  of  compensation 
under  chapter  11  of  this  title  which  the  veteran 
received  or  was  entitled  to  receive  for  the  last 
full  month  prior  to  the  date  of  the  veteran's 
death;  and 

"(2)  the  amount  payable  in  the  case  of  such 
veteran  pursuant  to  subsection  (e)(2).". 

(c)  ADDITIOSAL  Die  FOR  Childre.\.—(1)  Sec- 
tion 1311(b)  is  amended  by  striking  out  "$71  for 
each  such  child"  and  inserting  in  lieu  thereof 
"$100  for  each  such   child  during  fiscal  year 

1993,  $150  for  each  such  child  during  fiscal  year 

1994,  and  $200  for  each  such  child  during  each 
fiscal  year  thereafter". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  on  October  1 .  1992. 

(d)  PaYMEST  for  iMPLEStESTATlOX  OF  REVI- 
Sioss.—The  costs  of  implementing,  during  fiscal 
year  1993,  any  revisions  in  the  payment  of  de- 
pendency and  indemnity  compensation  to  sur- 
viving spouses  under  section  1311  of  title  38, 
United  States  Code  that  result  from  the  amend- 
ments made  by  subsections  (a)  and  (b)  shall  be 
paid  from  amounts  available  to  the  Department 
of  Veterans  Affairs  for  the  payment  of  com- 
pensation and  pension. 
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SEC.  3.  STUDY  AND  REPORT  RELATING  TO  THE 
PROVISION  OF  BENEFITS  TO  SURVI- 
VORS OF  VETERANS  AND  MEMBERS 
OF  THE  ARMED  FORCES. 

(a)  Is  General. — In  accordance  with  the  pro- 
visions of  this  section,  the  Secretary  of  Veterans 
Affairs  shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives the  report  on  the  study  and  rec- 
ommendations of  the  Commission  on  the  Study 
of  Survivor  Benefits  with  respect  to  the  most  ap- 
propriate combination  of  financial,  health-care, 
educational,  and  other  survivor  benefits  to  meet 
the  needs  of  survivors. 

(b)  COMMISSIOS.— 

(1)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  "Commission  on 
the  Study  of  Survivor  Benefits"  (in  this  section 
referred  to  as  the  "Commission"). 

(2)  Membership.— The  Commission  shall  be 
composed  of  7  members  of  whom — 

(A)  one  shall  be  an  appropriate  representative 
of  the  Department  of  Veterans  Affairs,  deter- 
mined and  appointed  by  the  Secretary  of  Veter- 
ans Affairs: 

(B)  one  shall  be  appropriate  representative  of 
the  Department  of  Defense,  determined  and  ap- 
pointed by  the  Secretary  of  Defense: 

(C)  one  shall  be  a  representative  of  a  veterans 
service  organisation  recognized  by  the  Secretary 
of  Veterans  Affairs  under  section  5902  of  title  38, 
United  States  Code; 

(D)  one  shall  be  a  representative  of  an  organi- 
zation that  represents  surviving  spouses;  and 

(E)  three  shall  be  experts  (as  determined  by 
the  Secretary  of  Veterans  Affairs)  on  matters  re- 
lating to  survivor  benefits  who  are  not  affiliated 
with  the  departments  or  organizations  referred 
to  in  subparagraphs  (A)  through  (D). 

(3)  CHAIRPERSON.— The  chairperson  of  the 
Commission  shall  be  chosen  by  the  members  of 
the  Commission  from  among  the  three  experts  re- 
ferred to  in  paragraph  (2)(E). 

(4)  Initial  meeting.— The  Commission  shall 
hold  its  first  meeting  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Duties  of  Com.\iission.—(1)  The  Commis- 
sion shall — 

(A)  evaluate  the  data  and  studies  assembled 
by  the  .S'ational  Academy  of  Sciences  (or  other 
entity)  under  subparagraphs  (A)  and  (B)  of  sub- 
section (d)(1)  in  light  of  the  methods  of  analysis 
proposed  by  the  National  Academy  of  Sciences 
(or  other  entity)  under  subparagraph  (C)  of  that 
subsection; 

(B)  based  upon  that  evaluation,  determine  the 
adequacy  of  current  and  anticipated  survivor 
benefits  to  meet  the  financial,  health-care,  edu- 
cational, and  other  needs  of  the  survivors  who 
are  provided  such  benefits;  and 

(C)  submit  to  the  Secretary  of  Veterans  Affairs 
a  report  containing  the  recommendations  of  the 
Commission  on  the  most  appropriate  combina- 
tion of  financial,  health-care,  educational,  and 
other  benefits  to  meet  the  current  and  antici- 
pated needs  of  survivors. 

(2)  The  Commission  shall  submit  the  report  re- 
quired under  paragraph  (1)(C)  not  later  than 
December  1.  1993. 

(d)  STi'DY  .AND  Report  of  Provision  of  Ben- 
efits.—(l)  Sot  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Veterans  Affairs  shall  enter  into  an  agreement 
with  the  National  Academy  of  Sciences  (or  other 
entity  determined  by  the  Secretary  to  have  an 
expertise  and  objectivity  that  is  similar  to  that 
of  the  National  Academy  of  Sciences)  pursuant 
to  which  agreement  the  .\ational  Academy  of 
Sciences  (or  other  entity)  shall  carry  out  and 
submit  to  the  Chairperson  of  the  Commission  the 
study  described  by  paragraph  (2). 

(2)  The  study  required  under  paragraph  (I) 
shall  include  the  following: 

(A)  A  review  and  compilation  of  data  on  cur- 
rent and  proposed  survivor  benefits  programs 


that  will  permit  an  assessment  of  the  adequacy 
of  such  benefits  programs,  including  informa- 
tion on — 

(i)  in  the  case  of  each  current  and  proposed 
alternative  survivor  benefits  program— 

(I)  each  benefit  provided; 

(II)  the  survivors  entitled  to  the  benefit; 

(III)  the  extent  to  which  survivors  are  entitled 
to  similar  benefits  under  the  program;  and 

(IV)  the  costs  of  providing  such  benefits  under 
the  program: 

(ii)  the  extent  to  which  current  and  antici- 
pated benefits  under  current  survivor  benefits 
programs  meet  the  current  and  anticipated  fi- 
nancial, health-care,  educational,  and  other 
needs  of  survivors;  and 

(Hi)  the  differences,  if  any,  in  the  survivor 
benefits  provided  under  current  and  proposed 
survivor  benefits  programs  to  survivors  of  var- 
ious categories  of  veterans  and  members  of  the 
Armed  Forces  (including  survivors  of  veterans 
having  service-connected  disabilities,  veterans 
without  such  disabilities,  members  of  the  Armed 
Forces  who  die  during  service  in  the  Armed 
Forces,  retired  career  members  of  the  Armed 
Forces,  and  retired  non-career  members  of  the 
Armed  Forces). 

(B)  A  review  and  compilation  of  existing  stud- 
ies on  the  adequacy  of  survivor  benefits  pro- 
vided under  current  and  proposed  survivor  ben- 
efits programs  to  meet  the  financial,  health- 
care, educational,  and  other  needs  of  survivors. 

(C)  Recommendations  relating  to  the  data  re- 
quired for,  and  the  methods  of  analysis  appro- 
priate to  carry  out,  a  comprehensive  assessment 
and  evaluation  of  the  adequacy  of  current  and 
proposed  survivor  benefits  programs,  including 
data  and  methods  for  an  assessment  and  eval- 
uation of— 

(i)  the  feasibility  and  desirability  of  limiting 
the  period  of  entitlement  of  survivors  to  survivor 
benefits; 

(ii)  the  feasibility  and  desirability  of  modify- 
ing the  provision  of  monetary  benefits  to  survi- 
vors by— 

(I)  revising  the  term  of  payment  of  any  such 
benefits: 

(II)  replacing  the  periodic  payment  of  such 
benefits  with  a  lump  sum  payment: 

(HI)  providing  such  benefits  through  insur- 
ance or  other  premium-based  payment  mecha- 
nisms; or 

(IV)  carrying  out  any  other  revision  or  modi- 
fication proposed  before  the  date  of  the  enact- 
ment of  this  Act  by  the  Secretary  of  Veterans 
Affairs,  (he  Secretary  of  Defense,  the  Secretary 
of  Health  and  Human  Services,  or  organizations 
recognized  by  the  Secretary  of  Veterans  Affairs 
under  section  5902(a)(1)  of  title  38,  United  States 
Code; 

(iii)  the  feasibility  and  desirability  of  modify- 
ing the  provision  of  health<are  benefits  to  sur- 
vivors: 

(iv)  the  feasibility  and  desirability  of  modify- 
ing the  provision  of  benefits  to  children  survi- 
vors; and 

(V)  the  feasibility  and  desirability  of  consoli- 
dating, expanding,  or  otherwise  modifying  any 
program  relating  to  the  provision  of  survivor 
benefits. 

(3)  Sot  later  than  October  1.  1993,  the  Na- 
tional Academy  of  Sciences  (or  other  entity) 
shall  submit  to  the  Chairperson  of  the  Commis- 
sion a  report  on  the  study  required  under  para- 
graph (2).  The  report  shall  contain  the  matters 
described  in  that  paragraph  and  any  other  mat- 
ters with  respect  to  survivor  benefits  that  the 
Sational  Academy  of  Sciences  determines  appro- 
priate. 

(e)  Report  of  the  Secretary  of  Veterans 
AFFAIRS.— (1)  Sot  later  than  March  1,  1994.  the 
Secretary  of  Veterans  Affairs  shall  submit  to  the 
committees  referred  to  in  subsection  (a)  a  report 
on  the  report  submitted  to  the  Secretary  by  the 
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Commission  under  subsection  (c).  The  report  of 
the  Secretary  shall  include  the  following: 

(A)  The  report  submitted  to  the  Secretary  by 
the  Commission,  together  with  the  comments  of 
the  Secretary  thereon. 

(B)  The  recommendations  of  the  Secretary  (in- 
cluding a  proposal  for  legislation)  on  the  most 
appropriate  combination  of  survivor  benefits  to 
meet  the  current  and  anticipated  financial, 
health-care,  educational,  and  other  needs  of 
survivors. 

(C)  The  comments  and  recommendations  of 
the  Secretary  on  such  other  matters  relating  to 
survivor  benefits  as  the  Secretary  determines  ap- 
propriate. 

(2)  In  preparing  the  report  required  under  this 
subsection,  the  Secretary  shall  permit  at  least 
one  opportunity  for  meaningful  public  comment 
on  the  matters  covered  by  the  report. 

if)  PRESERVATIOS  OF  CONFIDESTIALITY.—To 
the  maximum  extent  practicable,  the  Secretary 
of  Veterans  Affairs  shall  ensure  that  the  study 
carried  out  by  the  National  Academy  of  Sciences 
(or  other  entity)  under  subsection  (c),  the  report 
submitted  by  the  Commission  under  subsection 
(d).  and  the  report  submitted  by  the  Secretary 
under  subsection  (e)  are  carried  out  and  submit- 
ted in  a  manner  that  is  consistent  with  the  pri- 
vacy rights  and  interests  of  the  survivors  cov- 
ered by  such  study  and  reports. 

(g)  FuNDlsc.~The  cost  of  carrying  out  the 
study  required  under  subsection  (c)  and  the  re- 
port required  under  subsection  (d)  shall  be  paid 
from  amounts  available  to  the  Department  of 
Veterans  Affairs  for  the  payment  of  compensa- 
tion and  pension. 

(h)  DEFI.MTIOSS.—In  this  section: 

(1)  The  term  "survivor",  in  the  case  of  a  vet- 
eran or  member  of  the  Armed  Forces  who  dies, 
means  the  surviving  spouse  or  surviving  depend- 
ent child  of  the  veteran  or  member. 

(2)  The  term  "survivor  benefit"  means  any 
monetary,  health-care,  educational,  or  other 
benefit  paid,  payable,  or  otherwise  provided  to 
survivors  of  veterans  and  survivors  of  members 
of  the  Armed  Forces  under  the  following: 

(A)  Laws  administered  by  the  Secretary  of 
Veterans  Affairs. 

(B)  Laws  administered  by  the  Secretary  of  De- 
fense. 

(C)  The  Social  Security  Act  (42  U.S.C.  301  et 
seq.). 

(3)  The  term  "veteran"  has  the  meaning  given 
such  term  in  section  101(2)  of  title  38.  United 
States  Code. 

SEC.  4.  SUPPLEMESTAL  SERVICE  DISABLED  VET- 
ERANS' INSURANCE  FOR  TOTALLY 
DISABLED  VETERANS. 

(a)  I.\'  General.— Subchapter  I  of  chapter  19 
is  amended  by  inserting  after  section  1922  the 
following  new  section: 
''S1922A.  Supplemental  lervice  disabled  veter- 

am'  inturance  for  totally  diiabled  veterant 

"(a)  Any  person  insured  under  section  1922(a) 
of  this  title  who  qualifies  for  a  waiver  of  pre- 
miums under  section  1912  of  this  title  is  eligible. 
as  provided  in  this  section,  for  supplemental  in- 
surance in  an  amount  not  to  exceed  $20,000. 

"(b)  To  qualify  for  supplemental  insurance 
under  this  section  a  person  must  file  with  the 
Secretary  an  application  for  such  insurance  not 
later  than  the  end  of  (1)  the  one-year  period  be- 
ginning on  the  first  day  of  the  first  month  fol- 
lowing the  month  in  which  this  section  is  en- 
acted, or  (2)  the  one-year  period  beginning  on 
the  date  that  the  Department  notifies  the  person 
that  the  person  is  entitled  to  a  waiver  of  pre- 
miums under  section  1912  of  this  title. 

"(c)  Supplemental  insurance  granted  under 
this  section  shall  be  granted  upon  the  same 
terms  and  conditions  as  insurance  granted 
under  section  1922(a)  of  this  title,  except  that 
such  insurance  may  not  be  granted  to  a  person 
under  this  section  unless  the  application  is  made 


for  such  insurance  before  the  person  attains  65 
years  of  age. 

"(d)  No  wavier  of  premiums  shall  be  made  in 
the  case  of  any  person  for  supplemental  insur- 
ance granted  under  this  section.". 

(b)  Clerical  A\iE\D\tEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  19  is  amended 
by  inserting  after  the  item  relating  to  section 
1922  the  following  new  item: 
"1922A.  Supplemental  service  disabled  veterans' 
insurance  for  totally  disabled  vet- 
erans.". 
SEC.   5.   INCREASE  IN  AMOUNT  OF   VETERANS- 
MORTGAGE  UFE  INSURANCE. 

(a)  I.WREASE.— Section  2106(b)  is  amended  in 
the  first  sentence— 

(1)  by  striking  out  "initial":  and 

(2)  by  striking  out  "S40.000"  and  inserting  in 
lieu  thereof  "$90,000". 

(b)  Technical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  21  is  amended 
by  striking  out  the  item  relating  to  section  2106 
and  inserting  in  lieu  thereof  the  following: 
"2106.  Veterans'  Mortgage  Life  Insurance.". 
SEC.  e.  REDUCTION  IN  PENSION  FOR  VETERANS 

AND  VETERANS'  SVRVnORS  WHO 
ARE  RECEIVING  MEDICAIDCOVERED 
NURSING  HOME  CARE. 

(a)  Reduction  in  Pension  —Paragraph  (2)  of 
section  5503(f)  is  amended  to  read  as  follows: 

"(2)(A)  Not  more  than  $90  per  month  may  be 
paid  under  chapter  15  of  this  title  to  or  for  any 
person  described  in  subparagraph  (B)  for  any 
period  that  a  nursing  facility  furnishes  such 
person  with  services  covered  by  a  Medicaid 
plan.  The  restriction  in  the  preceding  sentence 
applies  to  periods  after  the  month  of  the  per- 
son's admission  to  the  nursing  facility. 

"(B)  A  person  referred  to  in  subparagraph  (A) 
is  a  person— 

"(i)  who  is  covered  by  a  Medicaid  plan  for 
services  furnished  such  person  by  a  nursing  fa- 
cility: and 

"(ii)  who  is  (I)  a  veteran  who  has  neither 
spouse  nor  child,  or  (II)  a  surviving  spouse  who 
has  no  child.". 

(b)  COiVFOR.vf/.vc  A.\tEND.VENTS.— Section 
5503(f)  IS  amended— 

(1)  in  paragraph  (3) — 

(A)  by  striking  out  "a  veteran"  and  inserting 
in  lieu  thereof  "a  person  referred  to  in  para- 
graph (2)(A)":  and 

(B)  by  striking  out  "such  veteran  under  para- 
graph (2)  of  this  subsection  "  and  inserting  in 
lieu  thereof  "such  person  under  such  para- 
graph": and 

(2)  in  paragraph  (4)— 

(A)  by  striking  out  "A  veteran"  and  inserting 
in  lieu  thereof  "A  person  referred  to  in  para- 
graph (2)(  A)": 

(B)  by  striking  out  "the  veteran"  both  places 
it  appears  and  inserting  in  lieu  thereof  "the  per- 
son": and 

(C)  by  striking  out  "the  veteran's"  and  insert- 
ing in  lieu  thereof  "the  person's". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect  on 
July  1.  1992.  and  apply  with  respect  to  months 
after  June  1992. 

(d)  Deletion  of  expiration  Date.— Section 
5503(f)  is  amended  bu  striking  out  paragraph 
(6). 

SEC.  7.  PERMANENT  AUTHORITY  TO  CARRY  OUT 
INCOME  VERIFICATION. 

(a)  Title  38.— Section  5317  is  amended  by 
striking  out  subsection  (g). 

(b)  Internal  Revenue  Code  of  1986.— Section 
6I03(l)(7)(D)(viii)  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  striking  out  t!ie  second 
sentence  of  the  flush  material. 

(c)  Technical  Amend.\^e.\ts.— Section 
6103(l)(7)(D)(viii)  of  the  Internal  Revenue  Code 
of  1986  is  amended— 

(1)  in  subclause  (II).  by  striking  out  "415" 
and  inserting  in  lieu  thereof  "1315":  and 


(2)  in  subclause  (III),  by  striking  out 
"610(a)(l)(l),  610(a)(2),  610(b).  and  612(a)(2)(B)" 
and  inserting  in  lieu  thereof  "1710(a)(l)(I). 
1710(a)(2).  17J0(b).  and  1712(a)(2)(B)". 

AMENDMENT  NO.  3155 

(Purpose:  To  limit  the  amount  of  costs  of  the 
implementation    of   compensation    reform 
that  are  payable  in  fiscal  year  1993  from 
amounts  available  for  the  payment  of  com- 
pensation and  pension) 
Mr.  PRYOR.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Cranston  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor]. 
for  Mr.  Cranston,  proposes  an  amendment 
numbered  3155. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  line  12.  strike  out  "The  cost" 
and  insert  in  lieu  thereof  "(1)  Subject  to 
paragraph  (2),  the  cost". 

On  page  13.  between  lines  18  and  19,  Insert 
the  following  new  paragraph: 
.  (2)  The  amount  paid  under  paragraph  (1)  in 
fiscal  year  1993  from  amounts  available  to 
the  Department  of  Veterans  Affairs  for  the 
payment  of  compensation  and  pension  may 
not  exceed  $5,000,000. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3155)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time. 


DEPENDENCY  AND  INDEMNITY 
COMPENSATION  REFORM  ACT  OF 
1992 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Veterans' 
Affairs  Committee  be  discharged  from 
further  consideration  of  H.R.  5008  relat- 
ing to  compensation  to  veterans" 
spouses  and  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5008)  to  amend  title  38,  United 
States  Code,  to  reform  the  formula  for  pay- 
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ment  of  dependency  and  indemnity  com- 
pensation to  survivors  of  veterans  dying 
from  service-connected  causes,  to  increase 
the  rate  of  payments  for  benefits  under  the 
Montgomery  GI  bill,  and  for  other  purposes. 

AMENDMENT  NO.  3156 

(Purpose;  To  revise  the  rates  of  dependency 
and  indemnity  compensation  payable  to 
surviving  spouses  of  certain  service-dis- 
abled veterans,  to  provide  for  a  study  of 
the  provision  of  benefits  to  survivors  of 
veterans,  and  to  provide  supplemental 
service  disabled  veterans'  insurance  for  to- 
tally disabled  veterans) 

Mr.  INOUYE.  Mr.  President,  on  be- 
half of  Senator  Cranston.  I  send  the 
text  of  S.  2323,  as  amended,  in  the  form 
of  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor], 
for  Mr.  Cranston,  proposes  an  amendment 
numbered  3156. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  strike  out  line  3  and  all  that  fol- 
lows through  page  12,  line  18.  and  insert  in 
lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE;  REFERENCES  TO  TITLE 
38,  UNrTED  STATES  CODE. 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  "Veterans'  Survivors'  Benefits  Improve- 
ment Act  of  1992". 

(b)  References  to  Title  38.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  38,  United 
States  Code. 

SEC.  2.  REVISION  OF  RATES  OF  DEPENDENCY 
AND  INDEMNITY  COMPENSATION 
FOR  SURVIVING  SPOUSES  OF  VETER- 
ANS. 

(a)  Deaths  of  Veterans  Before  December 
1.  1992.— Subsection  (a)  of  section  1311  is 
amended— 

(1)  by  inserting  "(1)"  before  "Dependency": 
and 

(2)  by  inserting  at  the  end  the  following 
new  paragraphs: 

"(2)  Subject  to  subsections  (b)  through  (d) 
and  except  as  provided  in  paragraph  (3).  de- 
pendency and  indemnity  compensation  shall 
be  paid  to  surviving  spouses  of  veterans 
whose  deaths  occur  before  December  1.  1992. 
at  the  rates  provided  in  paragraph  il). 

"(3)  Each  surviving  spouse  referred  to  in 
paragraph  (2)  for  whom  the  rate  of  depend- 
ency and  indemnity  compensation  payable 
under  subsection  (e)(2)  exceeds  the  rate  of 
such  compensation  payable  under  paragraph 
(1)  shall  be  paid  dependency  and  indemnity 
compensation  at  the  rate  specified  in  sub- 
section (e)(2).". 

(b)  Deaths  On  or  After  Dece.mber  l. 
1992.— Section  1311  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

"(e)(1)  Subject  to  subsections  (b)  through 
(d).  the  monthly  rates  of  dependency  and  in- 
demnity compensation  payable  for  deaths 
occurring  on  or  after  December  1,  1992,  shall 
be  determined  under  this  subsection. 


"(2)  Subject  to  paragraph  (3),  the  monthly 
amount  of  dependency  and  indemnity  com- 
pensation payable  to  the  surviving  spouse  of 
a  deceased  veteran  under  this  paragraph 
shall  be  the  sum  of  $725  and  the  greater  of— 
"(A)  an  amount,  if  any,  equal  to — 
"(i)  in  the  case  of  a  veteran  having  a  dis- 
ability rated  as  total  (including  a  veteran  so 
rated  on  the  basis  of  the  veteran's  individual 
unemployability)  for  a  total  of  ten  or  more 
years  before  the  date  of  the  veterans  death, 
S200: 

"(ii)  in  the  case  of  a  veteran  having  a  dis- 
ability so  rated  for  a  total  of  five  years  or 
more  but  less  than  ten  years,  $150: 

"(iii)  in  the  case  of  a  veteran  having  a  dis- 
ability so  rated  for  a  total  of  one  year  or 
more  but  less  than  five  years,  $50:  or 

"(iv)  in  the  case  of  a  veteran  having  a  dis- 
ability so  rated  for  less  than  one  year,  $0:  or 
"(B)  an  amount,  if  any,  equal  to — 
"(i)  in  the  case  of  a  veteran  who  completed 
a  period  of  active   military,   naval,   or  air 
service  of  thirty  years  or  more.  $100: 

"(ii)  in  the  case  of  a  veteran  who  com- 
pleted a  period  of  such  service  of  twenty 
years  or  more  but  less  than  thirty  years.  $70: 
"(iii)  in  the  case  of  a  veteran  who  com- 
pleted a  period  of  such  service  of  ten  years  or 
more  but  less  than  twenty  years.  $40:  or 

"(iv)  in  the  case  of  a  veteran  who  com- 
pleted a  period  of  such  service  of  five  years 
or  more  but  less  than  ten  years.  $20. 

"(3)  In  determining  the  period  of  a  veter- 
an's disability  under  subparagraph  (A)  of 
paragraph  (2),  only  periods  in  which  the  vet- 
eran was  married  to  the  surviving  spouse  re- 
ferred to  in  that  paragraph  shall  be  taken 
into  account. 

"(f)  Dependency  and  indemnity  compensa- 
tion shall  be  paid  to  a  surviving  spouse  for 
the  first  full  calendar  month  following  the 
death  of  a  veteran  in  an  amount  that  is  the 
greater  of— 

"( 1 )  50  percent  of  the  amount  of  compensa- 
tion under  chapter  11  of  this  title  which  the 
veteran  received  or  was  entitled  to  receive 
for  the  last  full  month  prior  to  the  date  of 
the  veteran's  death;  and 

"(2)  the  amount  payable  in  the  case  of  such 
veteran  pursuant  to  subsection  (e)(2).". 

(c)  Additional  DIC  for  Children.— d)  Sec- 
tion 1311(b)  is  amended  by  striking  out  "$71 
for  each  such  child"  and  inserting  in  lieu 
thereof  "$100  for  each  such  child  during  fis- 
cal year  1993.  $150  for  each  such  child  during 
fiscal  year  1994.  and  $200  for  each  such  child 
during  each  fiscal  year  thereafter". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  on  October  1.  1992. 

(d)  Payment  for  Implemen-tation  of  Revi- 
sions.—(1)  Subject  to  paragraph  (2).  the  costs 
of  implementing,  during  fiscal  year  1993.  any 
revisions  in  the  payment  of  dependency  and 
indemnity  compensation  to  surviving 
spouses  under  section  1311  of  title  38.  United 
States  Code  that  result  from  the  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
be  paid  from  amounts  available  to  the  De- 
partment of  Veterans  Affairs  for  the  pay- 
ment of  compensation  and  pension. 

(2)  The  amount  paid  under  paragraph  (1)  in 
fiscal  year  1993  from  amounts  available  to 
the  Department  of  Veterans  Affairs  for^tne 
payment  of  compensation  and  pension  may 
nol  exceed  $5,000,000. 

SEC.  3.  STUDY  A-ND  REPORT  RELATING  TO  THE 
PROVISION  OF  BENEFITS  TO  SURVI- 
VORS OF  V'ETERANS  A.ND  ME.MBERS 
OF  THE  ARMED  FORCES. 

(a)  In  General.— In  accorda:iCe  with  the 
provisions  of  this  section,  the  Secretary  of 
Veterans  Affairs  shall  submit  to  the  Com- 
mittees on  Veterans"  Affairs  of  the  Senate 
and  House  of  Representatives  the  report  on 


the  study  and  recommendations  of  the  Com- 
mission on  the  Study  of  Survivor  Benefits 
with  respect  to  the  most  appropriate  com- 
bination of  financial,  health-care,  edu- 
cational, and  other  survivor  benefits  to  meet 
the  needs  of  survivors. 

(b)  Commission.— (1)  There  is  established  a 
commission  to  be  known  as  the  "Commission 
on  the  Study  of  Survivor  Benefits"  (in  this 
section  referred  to  as  the  "Commission"). 

(2)  The  Commission  shall  be  composed  of  7 
members  of  whom— 

(A)  one  shall  be  an  appropriate  representa- 
tive of  the  Department  of  Veterans  Affairs, 
determined  and  appointed  by  the  Secretary 
of  Veterans  Affairs: 

(B)  one  shall  be  appropriate  representative 
of  the  Department  of  Defense,  determined 
and  appointed  by  the  Secretary  of  Defense: 

(C)  one  shall  be  a  representative  of  a  veter- 
ans service  organization  recognized  by  the 
Secretary  of  Veterans  Affairs  under  section 
5902  of  title  38.  United  States  Code: 

(D)  one  shall  be  a  representative  of  an  or- 
ganization that  represents  surviving  spouses: 
and 

(E)  three  shall  be  experts  (as  determined 
by  the  Secretary  of  Veterans  Affairs)  on 
matters  relating  to  survivor  benefits  who  are 
not  affiliated  with  the  departments  or  orga- 
nizations referred  to  in  subparagraphs  (A) 
through  (D). 

(3)  The  chairperson  of  the  Commission 
shall  be  chosen  by  the  members  of  the  Com- 
mission from  among  the  three  experts  re- 
ferred to  in  paragraph  (2)(E). 

(4)  The  Commission  shall  hold  its  first 
meeting  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Duties  of  Commission.— <1)  The  Com- 
mission shall— 

(A)  evaluate  the  data  and  studies  assem- 
bled by  the  National  Academy  of  Sciences 
(or  other  entity)  under  subparagraphs  (A) 
and  (B)  of  subsection  (d)(1)  in  light  of  the 
methods  of  analysis  proposed  by  the  Na- 
tional Academy  of  Sciences  (or  other  entity) 
under  subparagraph  (C)  of  that  subsection: 

(Bi  based  upon  that  evaluation,  determine 
the  adequacy  of  current  and  anticipated  sur- 
vivor benefits  to  meet  the  financial,  health- 
care, educational,  and  other  needs  of  the  sur- 
vivors who  are  provided  such  benefits:  and 

(C)  submit  to  the  Secretary  of  Veterans  Af- 
fairs a  report  containing  the  recommenda- 
tions of  the  Commission  on  the  most  appro- 
priate combination  of  financial,  health-care, 
educational,  and  other  benefits  to  meet  the 
current  and  anticipated  needs  of  survivors. 

(2)  The  Commission  shall  submit  the  report 
required  under  paragraph  (1)(C)  not  later 
than  December  1,  1993. 

(d)  Study  and  Report  of  provision  of 
BENEFITS.— (1)  Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Veterans  Affairs  shall  enter 
into  an  agreement  with  the  National  Acad- 
emy of  Sciences  (or  other  entity  determined 
by  the  Secretary  to  have  an  expertise  and 
objectivity  that  is  similar  to  that  of  the  Na- 
tional Academy  of  Sciences)  pursuant  to 
which  agreement  the  National  Academy  of 
Sciences  (or  other  entity)  shall  carry  out  and 
submit  to  the  Chairperson  of  the  Commis- 
sion the  study  described  by  paragraph  (2). 

(2)  The  study  required  under  paragraph  (1) 
shall  include  the  following: 

(A)  A  review  and  compilation  of  data  on 
current  and  proposed  survivor  benefits  pro- 
grams that  will  permit  an  assessment  of  the 
adequacy  of  such  benefits  programs,  includ- 
ing information  on— 

(i)  in  the  case  of  each  current  and  proposed 
alternative  survivor  benefits  proiram— 
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(I)  each  benefit  provided: 

(II)  the  survivors  entitled  to  the  benefit; 

(III)  the  extent  to  which  survivors  are  enti- 
tled to  similar  benefits  under  the  program; 
and 

(IV)  the  costs  of  providing  such  benefits 
under  the  program; 

(ii)  the  extent  to  which  current  and  antici- 
pated benefits  under  current  survivor  bene- 
fits programs  meet  the  current  and  antici- 
pated financial,  health-care,  educational, 
and  other  needs  of  survivors;  and 

(iii)  the  differences,  if  any,  in  the  survivor 
benefits  provided  under  current  and  proposed 
survivor  benefits  programs  to  survivors  of 
various  categories  of  veterans  and  members 
of  the  Armed  Forces  (including  survivors  of 
veterans  having  service-connected  disabil- 
ities, veterans  without  such  disabilities, 
members  of  the  Armed  Forces  who  die  during 
service  in  the  Armed  Forces,  retired  career 
members  of  the  Armed  Forces,  and  retired 
non-career  members  of  the  Armed  Forces). 

(B)  A  review  and  compilation  of  existing 
studies  on  the  adequacy  of  survivor  benefits 
provided  under  current  and  proposed  survi- 
vor benefits  programs  to  meet  the  financial, 
health-care,  educational,  and  other  needs  of 
survivors. 

(C)  Recommendations  relating  to  the  data 
required  for.  and  the  methods  of  analysis  ap- 
propriate to  carry  out.  a  comprehensive  as- 
sessment and  evaluation  of  the  adequacy  of 
current  and  proposed  survivor  benefits  pro- 
grams, including  data  and  methods  for  an  as- 
sessment and  evaluation  of— 

(i)  the  feasibility  and  desirability  of  limit- 
ing the  period  of  entitlement  of  survivors  to 
survivor  benefits; 

(ii)  the  feasibility  and  desirability  of  modi- 
fying the  provision  of  monetary  benefits  to 
survivors  by — 

(I)  revising  the  term  of  payment  of  any 
such  benefits; 

(II)  replacing  the  periodic  payment  of  such 
benefits  with  a  lump  sum  payment; 

(III)  providing  such  benefits  through  insur- 
ance or  other  premium-based  payment  mech- 
anisms; or 

(IV)  carrying  out  any  other  revision  or 
modification  proposed  before  the  date  of  the 
enactment  of  this  Act  by  the  Secretary  of 
Veterans  Affairs,  the  Secretary  of  Defense, 
the  Secretary  of  Health  and  Human  Services, 
or  organizations  recognized  by  the  Secretary 
of  Veterans  Affairs  under  section  5902(a)(1)  of 
title  38,  United  States  Code; 

(iii)  the  feasibility  and  desirability  of 
modifying  the  provision  of  health-care  bene- 
fits to  survivors; 

(iv)  the  feasibility  and  desirability  of 
modifying  the  provision  of  benefits  to  chil- 
dren survivors;  and 

(V)  the  feasibility  and  desirability  of  con- 
solidating, expanding,  or  otherwise  modify- 
ing any  program  relating  to  the  provision  of 
survivor  benefits. 

(3)  Not  later  than  October  1,  1993,  the  Na- 
tional Academy  of  Sciences  (or  other  entity) 
shall  submit  to  the  Chairperson  of  the  Com- 
mission a  report  on  the  study  required  under 
paragraph  (2).  The  report  shall  contain  the 
matters  described  in  that  paragraph  and  any 
other  matters  with  respect  to  survivor  bene- 
fits that  the  National  Academy  of  Sciences 
determines  appropriate. 

(e)  Report  of  the  Secretary  of  Veterans 
AFFAIRS.— (1)  Not  later  than  March  1,  1994, 
the  Secretary  of  Veterans  Affairs  shall  sub- 
mit to  the  committees  referred  to  in  sub- 
section (a)  a  report  on  the  report  submitted 
to  the  Secretary  by  the  Commission  under 
subsection  (c).  The  report  of  the  Secretary 
shall  include  the  following; 


(A)  The  report  submitted  to  the  Secretary 
by  the  Commission,  together  with  the  com- 
ments of  the  Secretary  thereon. 

(B)  The  recommendations  of  the  Secretary 
(including  a  proposal  for  legislation)  on  the 
most  appropriate  combination  of  survivor 
benefits  to  meet  the  current  and  anticipated 
financial,  health-care,  educational,  and 
other  needs  of  survivors. 

(C)  The  comments  and  recommendations  of 
the  Secretary  on  such  other  matters  relating 
to  survivor  benefits  as  the  Secretary  deter- 
mines appropriate. 

(2)  In  preparing  the  report  required  under 
this  subsection,  the  Secretary  shall  permit 
at  least  one  opportunity  for  meaningful  pub- 
lic comment  on  the  matters  covered  by  the 
report. 

(f)  Preservation  of  CoNFiDENTiALm'.— To 
the  maximum  extent  practicable,  the  Sec- 
retary of  Veterans  Affairs  shall  ensure  that 
the  study  carried  out  by  the  National  Acad- 
emy of  Sciences  (or  other  entity)  under  sub- 
section (c).  the  report  submitted  by  the  Com- 
mission under  subsection  (d).  and  the  report 
submitted  by  the  Secretary  under  subsection 
(e)  are  carried  out  and  submitted  in  a  man- 
ner that  is  consistent  with  the  privacy  rights 
and  interests  of  the  survivors  covered  by 
such  study  and  reports. 

(g)  Fu.NDiNG.— The  cost  of  carrying  out  the 
study  required  under  subsection  (c)  and  the 
report  required  under  subsection  (d)  shall  be 
paid  from  amounts  available  to  the  Depart- 
ment of  Veterans  Affairs  for  the  payment  of 
compensation  and  pension. 

(h)  Definitions.— In  this  section: 

(1)  The  term  '"survivor",  in  the  case  of  a 
veteran  or  member  of  the  Armed  Forces  who 
dies,  means  the  surviving  spouse  or  surviving 
dependent  child  of  the  veteran  or  member. 

(2)  The  term  "survivor  benefit"  means  any 
monetary,  health-care,  educational,  or  other 
benefit  paid,  payable,  or  otherwise  provided 
to  survivors  of  veterans  and  survivors  of 
members  of  the  Armed  Forces  under  the  fol- 
lowing: 

(A)  Laws  administered  by  the  Secretary  of 
Veterans  Affairs. 

(B)  Laws  administered  by  the  Secretary  of 
Defense. 

(C)  The  Social  Security  Act  (42  U.S.C.  301 
et  seq.). 

(3)  The  term  "veteran"  has  the  meaning 
given  such  term  in  section  101(2)  of  title  38. 
United  States  Code. 

SEC.  4.  SUPPLEMENTAL  SERVICE  DISABLED  VET- 
ERANS' LNSUKANCE  FOR  TOTALLY 
DISABLED  VETERANS. 

(a)  In  General.— Subchapter  I  of  chapter 
19  is  amended  by  inserting  after  section  1922 
the  following  new  section: 

"$  1922A.  Supplemental  service  disabled  vet- 
erans' insurance  for  totally  disabled  veter- 
ans 

"(a)  Any  person  insured  under  section 
1922(a)  of  this  title  who  qualifies  for  a  waiver 
of  premiums  under  section  1912  of  this  title 
is  eligible,  as  provided  in  this  section,  for 
supplemental  insurance  in  an  amount  not  to 
exceed  $20,000. 

"(b)  To  qualify  for  supplemental  insurance 
under  this  section  a  person  must  file  w.th 
the  Secretary  an  application  for  such  insur- 
ance not  later  than  the  end  of  (1)  the  one- 
year  period  beginning  on  the  first  day  of  the 
first  month  following  the  month  in  which 
this  section  is  enacted,  or  (2)  the  one-year 
period  beginning  on  the  date  that  the  De- 
partment notifies  the  person  that  the  person 
is  entitled  to  a  waiver  of  premiums  under 
section  1912  of  this  title. 

"(c)  Supplemental  insurance  granted  under 
this  section  shall  be  granted  upon  the  same 
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terms  and  conditions  as  insurance  granted 
under  section  1922(a)  of  this  title,  except  that 
such  insurance  may  not  be  granted  to  a  per- 
son under  this  section  unless  the  application 
is  made  for  such  insurance  before  the  person 
attains  65  years  of  age. 

"(d)  No  wavier  of  premiums  shall  be  made 
in  the  case  of  any  person  for  supplemental 
insurance  granted  under  this  section.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  19  is 
amended  by  inserting  after  the  item  relating 
to  section  1922  the  following  new  item: 
"1922A.  Supplemental  service  disabled  veter- 
ans' insurance  for  totally  dis- 
abled veterans.". 

SEC.  5.  INCREASE  IN  AMOUNT  OF  VETERANS' 
MORTGAGE  LIFE  INSURANCE. 

(a)  Increase.- Section  2106(b)  is  amended 
in  the  first  sentence— 

(1)  by  striking  out  "initial";  and 

(2)  by  striking  out  "$40,000"  and  inserting 
in  lieu  thereof  "$90,000". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  21  is 
amended  by  striking  out  the  item  relating  to 
section  2106  and  inserting  in  lieu  thereof  the 
following: 

"2106.  Veterans'  Mortgage  Life  Insurance.". 

SEC.  6.  REDUCTION  IN  PENSION  FOR  VETERANS 
AND  VETERANS'  SURVIVORS  WHO 
ARE  RECEIVING  MEDICAID-COV- 
ERED  NURSING  HOME  CARE. 

(a)  Reduction  in  Pension.— Paragraph  (2) 
of  section  5503(f)  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  Not  more  than  $90  per  month  may 
be  paid  under  chapter  15  of  this  title  to  or  for 
any  person  described  in  subparagraph  (B)  for 
any  period  that  a  nursing  facility  furnishes 
such  person  with  services  covered  by  a  Med- 
icaid plan.  The  restriction  in  the  preceding 
sentence  applies  to  periods  after  the  month 
of  the  person's  admission  to  the  nursing  fa- 
cility. 

"(B)  A  person  referred  to  in  subparagraph 
(A)  is  a  person— 

"(i)  who  is  covered  by  a  Medicaid  plan  for 
services  furnished  such  person  by  a  nursing 
facility;  and 

"(ii)  who  is  (I)  a  veteran  who  has  neither 
spouse  nor  child,  or  (II)  a  surviving  spouse 
who  has  no  child.". 

(b)  CONF0R.MING       AMENDMENTS.— Section 

5503(f)  is  amended — 

(1)  in  paragraph  (3) — 

(A)  by  striking  out  "a  veteran"  and  insert- 
ing in  lieu  thereof  "a  person  referred  to  in 
paragraph  (2)(A)";  and 

(B)  by  striking  out  "such  veteran  under 
paragraph  (2)  of  this  subsection"  and  insert- 
ing in  lieu  thereof  "such  person  under  such 
paragraph";  and 

(2)  in  paragraph  (4) — 

(A)  by  striking  out  "A  veteran"  and  insert- 
ing in  lieu  thereof  "A  person  referred  to  in 
paragraph  (2)(A)"; 

(B)  by  striking  out  "the  veteran"  both 
places  it  appears  and  inserting  in  lieu  there- 
of "the  person";  and 

(C)  by  striking  out  "the  veteran's"  and  in- 
serting in  lieu  thereof  "the  person's". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  July  1.  1992.  and  apply  with  respect  to 
months  after  June  1992. 

(d)  Deletion  of  Expiration  Date.— Sec- 
tion 5503(f)  is  amended  by  striking  out  para- 
graph (6). 

SEC.  7.  PERMANENT  AUTHORITY  TO  CARRY  OUT 
INCOME  VERIFICATION. 

(a)  Title  38.— Section  5317  is  amended  by 
striking  out  subsection  (g). 

(b)  Internal  Revenue  Code  of  1986.— Sec- 
tion 6103(l)(7)(D)(viii)  of  the  Internal  Reve- 
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nue  Code  of  1986  is  amended  by  striking  out 
the  second  sentence  of  the  flush  material. 

(c)  Technical  Amendments.— Section 
6103(l)(7)(DKviii)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(1)  in  subclause  (II).  by  striking  out  "415" 
and  inserting  in  lieu  thereof  "1315";  and 

(2)  in  subclause  (III),  by  striking  out 
"610(a)(l)(I).  610(a)(2).  610(b).  and  612(a)(2)(B)" 
and  inserting  in  lieu  thereof  "1710(a)(lMI). 
1710(a)(2).  1710(b).  and  1712(a)(2)(B)". 

On  page  12,  line  19.  strike  out  "304."  and 
insert  in  lieu  thereof  "8.". 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  1  urge  my  colleagues  to 
support  S.  2323,  the  proposed  Veterans" 
Survivors'  Benefits  Improvement  Act 
of  1992,  as  reported  by  our  committee 
on  August  12,  1992,  with  a  minor  revi- 
sion contained  in  a  noncontroversial 
committee  modification  that  I  am  sub- 
mitting today.  The  reported  measure, 
which  I  will  refer  to  as  the  committee 
bill,  would  revise  VA's  system  of  de- 
pendency and  indemnity  compensation 
[DIC],  require  VA  to  conduct  a  study  to 
determine  the  adequacy  of  veterans' 
survivor  benefits,  increase  certain  VA 
insurance  benefits,  and  extend  two 
cost-saving  provisions  from  the  Omni- 
bus Budget  Reconciliation  Act  of  1990, 
Public  Law  101-508,  and  expand  one  of 
those  provisions. 

Mr.  President,  under  current  law,  VA 
pays  Die  to  the  survivors  of  service 
members  or  veterans  who  died  from  a 
disease  or  injury  incurred  or  aggra- 
vated during  military  service.  Survi- 
vors eligible  for  DIC  include  surviving 
spouses,  unmarried  children  under  the 
age  of  18,  certain  helpless  children  age 
18  or  older,  and  children  between  the 
ages  of  IB  and  23  who  are  enrolled  in 
school.  As  of  May  1992,  VA  was  paying 
DIC  benefits  to,  or  on  behalf  of.  275,857 
surviving  spouses,  and  37,628  children. 
The  basic  purpose  of  the  committee 
bill  is  to  reform  the  DIC  Program  for 
these  most  deserving  surviving  spouses 
and  children. 

Mr.  President,  the  committee  bill  is 
derived  from  S.  2323  as  introduced  and 
an  amendment  offered  by  the  commit- 
tee's ranking  minority  member.  Sen- 
ator Arlen  Specter,  at  the  commit- 
tee's June  24,  1992,  meeting.  Since  the 
provisions  of  the  committee  bill  are  de- 
scribed in  detail  in  the  committee's  re- 
port accompanying  this  measure.  Sen- 
ate Report  No.  102-376.  I  will  summa- 
rize the  bill  and  briefly  discuss  certain 
provisions. 

SUMMARY  OF  PROVISIONS 

Mr.    President,    the   committee    bill 

would: 

First,  provide  eligible  surviving 
spouses  with  a  basic  DIC  rate  of  $725  a 
month,  plus  additional  amounts  I  will 
describe,  in  recognition  of  either  the 
length  of  time  the  veteran  was  totally 
disabled  while  married  to  the  surviving 
spouse,  or  the  length  of  the  veteran's 
service,  whichever  factor  would  provide 
greater  benefits. 

Second,  provide  additional  monthly 
DIC  based  on  the  length  of  time  during 


which  the  veteran  was  rated  100-per- 
cent disabled  while  married  to  the  sur- 
viving spouse,  as  follows:  Survivors  of 
veterans  rated  at  100  percent  for  at 
least  1  year  but  less  than  5  years  while 
married  to  the  veteran  would  qualify 
for  an  additional  $50  a  month,  and  the 
add  on  would  increase  to  $150  for  peri- 
ods of  at  least  5  years  but  less  than  10 
years  and  to  $200  for  periods  of  at  least 
10  years. 

Third,  provide  additional  monthly 
DIC  based  on  the  length  of  the  deceased 
veteran's  military  service,  as  follows: 
For  30  or  more  years  of  service,  the 
surviving  spouse  would  receive  an  add 
on  of  $100  a  month;  for  at  least  20  but 
less  than  30  years  of  service,  an  addi- 
tional $70  a  month;  for  at  least  10  but 
less  than  20  years,  $40  a  month:  and  for 
at  least  5  but  less  than  10  years,  $20  a 
month. 

Fourth,  provide  a  special  transitional 
rate  of  DIC  for  the  month  after  the  vet- 
eran's death,  equal  to  either  50  percent 
of  the  disability  compensation  paid  to 
the  deceased  veteran  for  the  last  full 
month  before  the  veteran's  death  or 
the  amount  of  DIC  calculated  under 
the  new  DIC  provisions,  whichever  is 
greater. 

Fifth,  apply  the  new  provisions  to 
DIC  paid  to  all  eligible  surviving 
spouses  of  veterans  who  died  on  or 
after  December  1.  1992.  and  provide 
that  surviving  spouses  of  veterans  who 
died  before  that  date  would  receive  the 
greater  of  their  DIC  payments  under 
current  law  or  the  amount  calculated 
under  the  new  provisions. 

Sixth,  increase  the  additional 
amount  payable  to  a  surviving  spouse 
with  dependent  children  of  the  de- 
ceased veteran  from  the  current  level 
of  $71  a  month  for  each  child  to  $100  per 
month  beginning  on  December  1,  1993, 
to  $150  a  month  during  fiscal  year  1994, 
and  to  $200  a  month  after  fiscal  year 
1994. 

Seventh,  provide  eligibility  for  up  to 
$20,000  in  additional  service  disabled 
veterans'  insurance  [SDVI]  at  regular 
premium  rates,  for  totally  disabled 
veterans  who  qualify  for  a  waiver  of 
premiums  for  the  first  $10,000  of  SDVI. 
Eighth,  increase  from  $40,000  to 
$90,000  the  maximum  veterans'  mort- 
gage life  insurance,  which  is  paid  to 
the  survivors  of  certain  veterans  who 
had  service-connected  disabilities  rated 
totally  disabling. 

Ninth,  establish  a  Commission  on  the 
Study  of  Survivor  Benefits  to  deter- 
mined the  adequacy  of  current  and  an- 
ticipated benefits  to  meet  the  finan- 
cial, health  care,  educational,  and 
other  needs  of  survivors  of  those  who 
die  on  active  duty  or  as  a  result  of  a 
service-connected  disability. 

Tenth,  require  that  the  Commission 
be  comprised  of  representatives  of  both 
the  veteran  and  nonveteran  commu- 
nities, and  rely  in  part  on  a  separate 
study  conducted  by  the  National  Acad- 
emy of  Sciences  [NAS],  or  similar  orga- 


nization, under  contract  with  the  Sec- 
retary of  Veterans  Affairs. 

Eleventh,  require  that:  The  NAS 
study  compile  and  analyze  relevant 
data  for  the  use  of  the  Commission  and 
be  submitted  to  the  Commission  by  Oc- 
tober 1,  1993;  the  Commission  report  to 
the  Secretary  of  Veterans  Affairs  not 
later  than  December  1,  1993;  the  Sec- 
retary report  to  the  Senate  and  House 
Corfimittees  on  Veterans'  Affairs  not 
later  than  March  1,  1994. 

Twelfth,  make  permanent  the  provi- 
sion limiting  pension  payments  to  $90  a 
month  for  Medicaid-eligible  veterans 
receiving  VA  needs-based  pension  who 
have  no  dependents  and  who  are  in 
nursing  homes  participating  in  Medic- 
aid. 

Thirteenth,  expand  the  nursing  home 
pension-reduction  provision  to  cover 
similarly  situated  veterans'  survivors 
who  receive  VA  pension. 

Fourteenth,  make  permanent  the  au- 
thority for  VA  to  verify  eligibility  for 
needs-based  benefits  using  income  data 
from  the  Social  Security  Administra- 
tion and  the  Internal  Revenue  Service. 
Fifteenth,  provide  for  the  costs  of  im- 
plementing DIC  reform  in  fiscal  year 
1993— which  are  estimated  to  be  $5  mil- 
lion— to  be  paid  from  VA's  compensa- 
tion and  pension  account,  thereby 
avoiding  the  imposition  of  a  burden  on 
general  operating  expenses  account 
funding  for  the  Veterans  Benefits  Ad- 
ministration. 

The  committee  modification  would 
expressly  limit  to  $5  million  the  funds 
to  be  paid  from  VA's  compensation  and 
pension  account  for  implementation  of 
DIC  reform  in  fiscal  year  1993. 

BACKGROUND 

Mr.  President,  the  surviving  spouses 
of  those  who  die  from  service-con- 
nected causes  receive  DIC  at  rates  de- 
termined by  the  pay  grade— service 
rank— of  the  deceased  veteran.  A  sur- 
viving spouse  also  may  receive  addi- 
tional allowances  on  behalf  of  the  vet- 
eran's surviving  children. 

Mr.  President,  during  the  current 
Congress,  the  revision  of  the  DIC  pro- 
grams has  received  extensive  consider- 
ation. Veterans  organizations  agree 
that  the  current  system  is  inequitable 
and  needs  reform.  All  of  the  veterans 
organizations  that  testified  at  the  com- 
mittee's March  20,  1992,  hearing  on  S. 
2323  as  introduced  agreed  that  the  cur- 
rent DIC  program  does  not  provide 
compensation  in  an  equitable  manner. 

In  light  of  the  widespread  dissatisfac- 
tion with  the  current  system,  the 
President's  fiscal  year  1992  budget  in- 
cluded a  proposal  to  reform  DIC.  Last 
year,  the  House  Committee  on  Veter- 
ans' Affairs  added  to  H.R.  1175,  the  Per- 
sian Gulf  war  supplemental  authoriza- 
tion bill,  a  DIC  reform  provision  that  is 
not  included  in  the  legislation  enacted 
in  Public  Law  102-25.  And,  on  August 
10,  1992,  the  House  passed  a  different 
version  of  DIC  reform  in  H.R.  5008. 

Mr.  President,  the  present  DIC  sys- 
tem is  based  on  the  assumption  that 
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the  service  rank  of  the  deceased  vet- 
eran accurately  reflects  the  financial 
resources  that  the  veteran  would  have 
contributed  to  the  surviving  family  if 
the  veteran  had  not  died  from  a  serv- 
ice-connected condition  or  during  serv- 
ice. But,  most  new  DIC  recipients  are 
survivors  of  either  veterans  who  died 
after  serving  in  the  military  or  non- 
career  enlisted  personnel  or  junior  offi- 
cers whose  military  rank  does  not  re- 
flect their  income  potential  in  civilian 
life.  Rank-based  DIC  payments  for 
those  survivors  have  little  relation  to 
the  family's  then  current  or  expected 
standard  of  living  at  the  time  of  the 
service  member's  or  veteran's  death. 

Mr.  President,  the  current  system 
also  fails  to  consider  the  length  and  se- 
verity of  a  veteran's  disability.  Spouses 
of  totally  disabled  veterans  often  de- 
vote much  of  their  lives  to  helping  to 
care  for  the  veteran,  foregoing  career 
and  educational  opportunities.  These 
survivors  depend  much  more  on  DIC  to 
maintain  their  standard  of  living. 

Moreover,  the  current  system  also 
imposes  severe  financial  hardship  on  a 
family  facing  the  transition  from  long- 
term,  relatively  large  disability  com- 
pensation payments  for  totally  dis- 
abled veterans  to  much  smaller  DIC 
payments  for  the  veteran's  surviving 
family. 

For  example,  in  one  DIC  case  with 
which  I  am  familiar,  a  100-percent  serv- 
ice-disabled, blinded  veteran  had  re- 
ceived monthly  compensation  of  $3,599. 
His  wife  passed  up  educational  and  ca- 
reer opportunities  to  help  provide  need- 
ed care  for  the  veteran.  When  the  vet- 
eran died,  the  compensation  stopped 
and  his  surviving  spouse  became  eligi- 
ble for  monthly  DIC  of  just  $635.  After 
41  years  of  marriage,  the  surviving 
spouse  was  forced  to  make  dramatic 
and  painful  changes  in  lifestyle  due  to 
the  reduced  income  and  lack  of  alter- 
natives for  self-sufficiency  that  might 
have  been  available  if  she  had  not  had 
to  devote  so  much  time  to  caring  for 
her  disabled  husband. 

Mr.  President,  under  the  current  sys- 
tem, survivors  of  lowranking  veterans 
receive  inequitably  low  compensation. 
Moreover,  the  annual  cost-of-living  ad- 
justments provided  by  Congress  apply 
the  same  percentage  increase  for  all 
DIC  rates,  thus  producing  greater  dol- 
lar increases  for  surviving  spouses  of 
higher  ranking  officers  and  widening 
the  disparity  between  spouses  of  higher 
ranking  and  lower  ranking  veterans. 

COMMITTEE  BILL 

Mr.  President,  the  committee  bill 
was  derived  from  a  historic  proposal 
presented  to  our  committee  and  its 
counterpart  in  the  House  leist  year  by  a 
consortium  of  veterans  and  military 
organizations.  The  organizations  in- 
cluded AMVETS,  the  Blinded  Veterans 
of  America,  the  Disabled  American 
Veterans,  the  Non-Commissioned  Offi- 
cers Association,  the  Paralyzed  Amer- 
ican Veterans,  The  American  Legion, 
and  the  Veterans  of  Foreign  Wars. 


The  coalition  incorporated  the  di- 
verse views  of  its  members  into  a  com- 
prehensive proposal  based  on  three  fun- 
damental principles: 

First,  providing  a  uniform,  minimum 
rate  to  all  beneficiaries; 

Second,  providing  an  additional  pay- 
ment based  on  the  veteran's  disability; 
and 

Third,  providing  an  additional  pay- 
ment based  on  the  veteran's  length  of 
service. 

Mr.  President,  the  committee  bill 
satisfies  these  fundamental  principles. 
It  would  provide  each  surviving  spouse 
with  a  basic  monthly  rate  of  compensa- 
tion of  $725.  An  amendment  to  S.  2323 
that  I  offered  at  the  committee's  July 
24  meeting  increased  the  basic  rate 
from  $650  in  the  bill  as  introduced  to 
$725,  in  response  to  several  witnesses' 
testimony  that  the  $650  rate  was  inad- 
equate and  should  be  at  least  $700.  The 
increased  base  rate  is  the  highest  rate 
possible  within  the  committee's  budget 
limitations,  balancing  the  costs  of  the 
other  DIC  reform  provisions. 

This  basic  rate  will  help  ensure  that 
all  surviving  spouses  receive  appro- 
priate, adequate  compensation  for  the 
loss  of  the  veteran's  financial  support. 
The  basic  rate  in  the  committee  bill  is 
equivalent,  on  an  inflation-adjusted 
basis,  to  the  DIC  that  will  be  provided 
to  survivors  of  veterans  whose  pay 
grade  was  E-5  in  fiscal  year  1993.  Even 
without  any  additional  DIC,  the  com- 
mittee bill  would  increase  compensa- 
tion for  over  half  of  the  survivors  of 
veterans  whose  highest  pay  grade  in 
service  was  in  the  enlisted  ranks. 

The  additional  DIC  that  the  commit- 
tee bill  would  provide— up  to  $200  a 
month  based  on  the  veteran's  total  dis- 
ability—would reduce  the  large  dif- 
ference between  the  disability  com- 
pensation provided  to  the  veteran  and 
DIC  provided  to  the  surviving  spouse.  I 
believe  that  the  compensation  provided 
to  surviving  spouses  must  recognize 
the  continuing  financial  impact  of  the 
deceased  veteran's  disability. 

The  committee  bill  would  provide  an 
additional  amount  of  DIC  based  on  the 
length  of  the  deceased  veteran's  mili- 
tary service,  as  the  veterans  groups 
recommended.  Based  on  testimony  at 
the  committee's  hearing  by  organiza- 
tions representing  surviving  spouses  of 
service  members  who  died  on  active 
duty,  the  committee  bill  improves  and 
expands  on  provisions  in  the  bill  as  in- 
troduced by  providing  additional  com- 
pensation based  on  length  of  the  veter- 
an's service. 

Mr.  President,  groups  representing 
survivors  of  service  members  who  died 
on  active  duty  testified  at  the  commit- 
tee's March  20  hearing  that  these  survi- 
vors and  survivors  of  veterp.ns  with  a 
severe,  long-term  disability  should  be 
compensated  equally.  I  believe  that 
survivors  of  service  members  who  die 
on  active  duty  represent  a  very  deserv- 
ing, important  segment  of  DIC  bene- 


ficiaries. However,  I  do  not  believe,  as 
these  groups  contended,  that  the  survi- 
vors of  those  who  die  from  service-con- 
nected disabilities  after  being  dis- 
charged should  be  paid  less  DIC  than 
the  surviving  spouse  of  those  who  die 
of  service-connected  disorders  while 
serving  on  active  duty. 

DIC  is  provided  as  partial  financial 
compensation  for  the  loss  of  family  in- 
come resulting  from  the  untimely 
death  of  a  service  member  or  veteran 
as  a  result  of  his  or  her  service  to  our 
country.  I  recognize  that  no  Govern- 
ment benefit  ever  can  compensate  for 
the  emotional  loss  of  the  veteran— a 
loss  that  every  DIC  recipient,  by  defini- 
tion, has  suffered.  In  developing  this 
bill,  I  have  not  attempted  to  place  rel- 
ative values  on  the  emotional  losses  of 
various  categories  of  DIC  recipients, 
but  instead  have  focused  on  the  finan- 
cial consequences  of  the  service  mem- 
ber's or  veteran's  death,  taking  into 
account  the  probable  financial  impact 
of  a  long-term  total  disability  and 
length  of  military  service. 

Mr.  President,  the  bill  we  are  consid- 
ering today  represents  the  product  of 
over  a  year  of  very  careful  consider- 
ation of  the  issues  involved.  I  have  lis- 
tened and  responded  to  the  concerns  of 
all  those  involved  with  the  DIC  Pro- 
gram, including  the  veterans  organiza- 
tions. VA.  members  of  the  committee, 
organizations  representing  survivors  of 
those  who  died  on  active  duty,  and 
military  organizations.  I  am  convinced 
that  this  bill  represents  a  reasonable, 
fair,  and  long  overdue  reform  of  the 
DIC  system. 

Mr.  President,  it  has  been  a  pleasure 
to  work  with  the  distinguished  ranking 
minority  member  of  the  committee. 
Senator  Specter,  on  this  measure  and 
I  am  very  grateful  to  him  and  the  other 
members  of  the  committee  for  their 
help  and  cooperation  in  developing  this 
legislation.  I  express  my  appreciation 
to  the  staff  who  worked  so  hard  on  this 
legislation— on  the  minority  side. 
Charlie  Battaglia.  Quentin  Kinderman. 
and  Tom  Roberts;  the  committee's  edi- 
torial director.  Roy  Smith;  and  on  the 
majority  staff.  Neil  Koren,  Michael 
Cogan,  Bill  Brew,  and  Ed  Scott. 

Mr.  President,  I  also  am  very  grate- 
ful to  the  distinguished  chairman  of 
the  Finance  Committee,  Mr.  Bentsen, 
for  his  excellent  cooperation  in  arrang- 
ing for  prompt  consideration  of  this 
measure.  Consistent  with  Senator 
Bentsen's  record  of  strong  support  for 
veterans  and  their  families,  he  gra- 
ciously agreed  to  an  order  referring  the 
bill  to  the  Finance  Committee — be- 
cause of  that  committee's  shared  juris- 
diction over  the  provision  involving 
the  use  of  the  IRS  and  Social  Security 
Administration  data  to  verify  VA  pen- 
sion-income information— and  to  im- 
mediately discharge  the  Finance  Com- 
mittee from  further  consideration  of 
the  bill  so  that  it  could  be  acted  upon 
by  the  full  Senate  today. 
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Mr.  President,  I  am  delighted  that  we 
have  been  able  to  develop  a  measure 
that  will  improve  benefits  for  veterans' 
survivors  and  has  the  strong  support  of 
all  the  major  veterans  groups. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  important 
measure. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
strong  support  of  S.  2323,  the  Veterans 
Survivors  Benefits  Improvement  Act  of 
1992,  as  reported  from  committee.  This 
legislation  would  significantly  reform 
the  dependency  and  indemnity  com- 
pensation [DIC]  program  of  benefits  for 
survivors  of  service  members  or  veter- 
ans who  died  from  a  service-connected 
condition. 

The  DIC  program  is  long  overdue  for 
change.  Most  veterans  organizations 
agree  that  the  current  system  is  in- 
equitable for  two  major  reasons:  First, 
current  DIC  payments  are  based  on  the 
deceased  veteran's  rank;  second,  they 
fail  to  recognize  the  financial  hard- 
ships experienced  by  his  or  her  survi- 
vors in  making  the  transition  from  the 
higher  payments  made  under  disability 
compensation,  particularly  for  a  vet- 
eran who  was  in  the  enlisted  ranks,  to 
the  smaller  payments  made  to  survi- 
vors under  the  DIC  Program. 

The  legislation  we  are  considering 
today  would  reduce  the  disparity  in 
DIC  payments  that  exists  across  the 
ranks,  by  creating  a  basic  DIC  rate  of 
$725  for  all  surviving  spouses,  with  add 
ons  that  recognize  the  length  of  time  a 
veteran  was  100  percent  disabled  while 
married  or  the  length  of  the  veteran's 
service.  In  addition,  S.  2323  would  help 
ease  a  spouse's  or  family's  transition 
from  disability  compensation  to  DIC  by 
providing  a  transitional  rate  of  DIC  for 
a  month  after  the  veteran's  death. 

Perhaps  the  best  thing  about  this 
measure  is  that,  aside  from  addressing 
inequities  in  the  current  DIC  system, 
no  survivors  currently  receiving  DIC 
payments  would  suffer  any  reduction 
in  benefits,  and  many  would  experience 
an  increase.  S.  2323  would  give  all  DIC 
beneficiaries  whose  veteran  spouses 
died  before  December  1  of  this  year  the 
option  to  receive  payments  under  ei- 
ther the  current  system  or  the  new  sys- 
tem proposed  in  this  legislation,  which- 
ever are  greater. 

In  closing,  I  would  like  to  recognize 
the  leadership  of  Senator  Cranston, 
the  chairman  of  the  "Veterans'  Affairs 
Committee,  in  bringing  this  measure 
before  us  today.  He  and  his  staff— prin- 
cipally Ed  Scott,  Bill  Brew,  Michael 
Cogan,  and  Neil  Koren— worked  very 
hard  in  crafting  the  central  features  of 
this  bill  and  in  educating  the  Members 
of  this  body  about  the  importance  of 
reforming  the  DIC  system. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  legislation, 
which  will  result  in  fairer  levels  of 
compensation  for  the  most  deserving 
spouses  and  children  of  deceased  veter- 
ans. 


Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
pleased  to  support  passage  of  S.  2323. 

This  bill  would  provide  relief  to  most 
of  the  survivors  of  service  members  and 
veterans  who  gave  their  lives  for  their 
country  and  to  preserve  our  freedom. 
These  survivors  receive  benefit  pay- 
ments under  the  Dependency  and  In- 
demnity Compensation  [DIC]  Program 
administered  by  the  Department  of 
Veterans  Affairs. 

Generally,  this  bill  would  replace  the 
current  system  of  benefit  payments 
based  on  the  military  pay  grade  held 
by  the  servicemember  or  veteran.  S. 
2323  would  establish  a  new  system  of 
payments  whose  central  feature  is  a 
single  base  rate  of  $725  per  month,  re- 
sulting in  immediate  increases  to  the 
surviving  spouses  of  those  who  served 
in  the  lower  military  pay  grades.  Those 
spouses,  Mr.  President,  comprise  more 
than  half  of  those  currently  receiving 
DIC. 

In  addition,  S.  2323  would  provide  ad- 
ditional compensation  based  on  length 
of  military  service,  or  length  of  total 
disability  as  well  as  additional  com- 
pensation for  surviving  children.  The 
bill  would  also  provide  additional  in- 
surance coverage  for  present  and  future 
service  members  and  veterans  to  ease 
the  transition  of  their  surviving 
spouses  from  disability  compensation 
to  the  lower  amount  of  income  under 
DIC. 

Mr.  President,  the  Committee  on 
Veterans'  Affairs,  the  Department  of 
Veterans  Affairs  and  most  notably, 
surviving  spouses  have  long  believed 
that  there  are  shortcomings  in  the 
present  DIC  program.  Nevertheless, 
while  this  legislation  will  increase  the 
amount  of  payments  to  surviving 
spouses,  there  is  still  no  study  upon 
which  to  determine  whether  the  in- 
creases we  are  providing  are  really  ade- 
quate. Accordingly,  the  bill  includes  a 
provision,  which  I  introduced  at  mark- 
up, which  would  provide  authority  for 
an  independent  panel  to  determine  the 
adequacy  of  support  to  surviving 
spouses  of  servicemembers  and  veter- 
ans and  would  authorize  a  comprehen- 
sive analysis  of  data  for  this  panel  by 
the  National  Academy  of  Science. 
Thus,  I  regard  this  reform  as  an  in- 
terim measure.  In  the  next  Congress, 
we  may  need  to  address  again  the  issue 
of  DIC  reform. 

Until  now  we  have  lacked  any  con- 
sensus on  how  to  proceed  to  reform  the 
program.  Despite  years  of  public  de- 
bate, there  has  been  no  agreement  on 
how  best  to  address  the  issue  equi- 
tably. 

In  the  past  2  years,  a  remarkable 
process  has  taken  place.  Beginning 
with  the  leadership  of  the  veterans 
service  organizations  and  the  Depart- 
ment of  Veterans  Affairs,  considerable 
debate  and  compromise  has  resulted  in 
general  consensus  in  the  veterans  com- 


munity on  the  best  way  to  meet  the 
needs  of  these  survivors  within  the 
ever-present  budgetary  constraints. 

This  bill,  the  first  DIC  reform  effort 
in  many  years,  is  the  result.  The  Con- 
gress must  continue  to  move  forward 
and  make  progress  on  this  important 
goal  of  better  support  to  the  surviving 
spouses  of  veterans. 

Enactment  of  S.  2323  would  provide 
much  needed  relief  to  a  population  that 
is  predominately  elderly,  female,  and 
economically  deprived.  This  is  also  a 
population  for  whom  support  is  an  im- 
portant obligation  of  this  Government. 
No  survivor  of  a  service  member  or  vet- 
eran who  gave  his  or  her  life  for  our 
country  should  live  in  poverty.  Passage 
of  S.  2323  is  an  important  step  in  re- 
solving this  problem. 

In  closing.  I  would  like  to  thank  the 
staff  who  worked  so  hard  to  prepare 
this  bill:  Neil  Koren.  Michael  Cogan, 
Bill  Brew,  and  Ed  Scott  from  the  ma- 
jority staff,  and  Quent  Kinderman, 
Charlie  Battaglia,  and  Tom  Roberts 
from  my  staff. 

Mr.  President,  many  survivors  of 
service  members  and  veterans  have  suf- 
fered inadequate  income  for  years  be- 
cause their  spouses  served  at  low  pay 
grades  in  the  military.  Their  deaths, 
perhaps  many  years  later,  were  at  a 
time  when  their  way  of  life  bore  little 
resemblance  to  their  military  experi- 
ence. The  current  system  of  DIC  is  gen- 
erally viewed  as  inequitable  treatment 
for  people  to  whom  we  have  a  strong 
obligation  to  do  right.  S.  2323  rep- 
resents a  good  compromise  to  correct 
some  of  the  problems  in  the  current 
program  with  the  resources  available. 

S.  2323  is  a  laudable  and  carefully 
crafted  effort  to  correct  some  inequi- 
ties in  this  essential  program.  I  urge 
my  colleagues  to  support  S.  2323. 

Mr.  PRYOR.  The  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3156)  was  agreed 
to. 

Mr.  PRYOR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The  bill, 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  5008).  as  amended, 
was  passed. 

Mr.  PRYOR.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  PRYOR.  Mr.  President,  I  send  a 
title  amendment  to  the  desk  and  ask 
that  it  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Amend  the  title  to  read  as  follows: 

To  amend  title  38,  United  States  Code,  to 
revise  the  rates  of  dependency  and  indemnity 
compensation  payable  to  surviving  spouses 
of  certain  service-disabled  veterans,  to  pro- 
vide supplemental  service  disabled  veterans' 
insurance  for  totally  disabled  veterans,  and 
for  other  purposes. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
639  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  300TH  ANNIVERSARY  OF  THE 
COLLEGE  OF  WILLIAM  AND  MARY 

Mr.  STEVENS.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  345)  to  express  the 
sense  of  the  Senate  to  commend  and  con- 
gratulate the  College  of  William  and  Mary  in 
Virginia  on  the  occasion  of  the  300th  anni- 
versary of  its  founding. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alaska? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  WARNER.  Mr.  President,  in  1689, 
87  years  before  the  American  Revolu- 
tion and  100  years  before  the  ratifica- 
tion of  the  Constitution  of  the  United 
States,  a  revolution  of  a  very  different 
kind  was  occurring  on  British  shores. 
Not  a  drop  of  blood  was  spilled  during 
the  sequence  of  events  which  has  come 
to  be  known  as  the  Glorious  Revolu- 
tion, but  the  implications  for  Great 
Britain  were  as  significant  as  any  mili- 
tary coup. 

The  remarkable  state  of  affairs  which 
drove  James  U  from  the  throne  and 
brought  the  new  monarchs,  William  III 
and  Mary  II.  from  The  Netherlands  to 
London  would  have  important  con- 
sequences in  the  American  Colonies  be- 
sides bringing  drastic  change  to  the  na- 
ture of  British  Government. 

Perhaps  the  single  greatest  legacy 
William  and  Mary  left  the  New  World 
was  the  establishment  of  a  college  in 
Virginia  which  bears  their  names.  In 
1693,  the  Reverend  James  Blair  finally 
succeeded  in  obtaining  from  the  crown 
both  funds  and  a  charter  for  a  college 
in  the  colonial  capital  of  Williamsburg. 
Next  year,  that  venerable  school  will 
celebrate  the  300th  anniversary  of  the 
granting  of  its  royal  charter,  an  event 
which  has  great  significance  not  only 
for  Virginia,  but  for  the  Nation. 

William  and  Mary  has  dubbed  itself 
the  "alma  mater  of  a  nation,"  referring 
to  the  number  of  its  graduates  and  fac- 
ulty   who    were    instrumental    in    the 


founding  of  the  new  Nation  and  the 
long  list  of  statesmen  and  jurists  who 
are  numbered  on  its  alumni  rolls.  Al- 
though Harvard  had  been  in  operation 
for  more  than  50  years  before  the  col- 
lege in  Virginia  was  established,  it  is 
William  and  Mary  that  is  most  closely 
connected  with  the  formation  of  the 
new  country. 

It  is  not  surprising  that  this  college, 
housed  originally  in  only  a  few  graceful 
brick  buildings,  which  sprang  from  the 
movement  that  brought  parliamentary 
government  and  religious  tolerance  to 
Great  Britain,  should  become,  essen- 
tially, the  fons  et  origio  of  the  Amer- 
ican intellect:  rooted  in  democracy  and 
the  inalienable  rights  of  mankind. 

In  fact,  the  College  of  William  and 
Mary  has  set  a  standard  for  liberal  arts 
education  in  this  country  throughout 
the  300  years  of  its  existence.  Nowhere 
is  that  fact  more  clearly  displayed 
than  on  a  plaque  affixed  to  the  wall  of 
the  Sir  Christopher  Wren  Building  on 
the  campus,  which  lists  the  priorities 
of  the  college: 

Priorities  of  the  College  of  WILLI.^.M  .^nd 
Mary 

First  college  in  the  United  States  in  its 
antecedents,  which  go  back  to  the  College 
proposed  at  Henrico  (1619).  Second  to  Har- 
vard University  in  actual  operation. 

First  American  college  to  receive  its  char- 
ter from  the  Crown  under  the  Seal  of  the 
Privy  Council.  1693.  Hence  it  was  known  as 
"their  Majesties'  Royal  College  of  William 
and  Mary." 

First  and  only  American  college  to  receive 
a  coat-of-arms  from  the  College  of  Heralds, 
1694. 

First  college  in  the  United  States  to  have 
a  full  faculty,  consisting  of  a  President,  six 
Professors,  usher,  and  writing  master.  J729. 

First  college  to  confer  medallic  prizes:  the 
gold  medals  donated  by  Lord  Botetourt  in 
1771. 

First  college  to  establish  an  inter-colle- 
giate fraternity,  the  Phi  Beta  Kappa.  Decem- 
ber 5.  1776. 

First  college  to  have  the  elective  system  of 
study.  1779. 

First  college  to  have  the  Honor  System. 
1779. 

First  college  to  become  a  university.  1779. 

First  college  to  have  a  school  of  Modern 
Languages.  1779. 

First  college  to  have  a  school  of  Municipal 
and  Constitutional  Law.  1779. 

First  college  to  teach  Political  Economy. 
1784. 

First  college  to  have  a  school  of  Modern 
History.  1803. 

While  William  and  Mary  is  rich  in 
heritage,  it  is  not  lost  in  the  past. 
Today,  it  is  a  modern  university  of  the 
highest  stature.  It  continues  to  serve 
as  an  intellectual  doorway  for  young 
men  and  women;  opening  their  minds 
to  the  possibilities  of  new  ideas  and 
new  worlds  just  as  it  did  for  Thomas 
Jefferson  and  John  Marshall  in  cen- 
turies past. 

Mr.  President,  it  has  been  my  dis- 
tinct pleasure  to  enjoy,  during  the 
course  of  my  public  service,  a  strong, 
respectful  relationship  with  the  Col- 
lege of  William  and   Mary— its  presi- 


dents, faculty,  students,  and  alumni.  I 
have  been  pleased  to  serve  on  the  Ter- 
centenary Observances  Commission 
with  my  colleague.  Senator  ROBB,  and 
my  colleague  from  the  House  of  Rep- 
resentatives, Mr.  Bateman.  It  is  with 
particular  satisfaction  that  I  now  sub- 
mit, on  behalf  of  myself  and  Senator 
ROBB  a  resolution— identical  to  one 
submitted  by  Congressman  Bateman 
and  the  Virginia  delegation  to  the 
House— commending  the  College  of 
William  and  Mary  on  its  300th  anniver- 
sary. 

Mr.  ROBB.  Mr.  President.  I  rise 
today  to  join  my  colleague.  Senator 
Warner,  in  submitting  this  resolution 
to  commemorate  the  300th  anniversary 
of  our  Nation's  second  oldest  institu- 
tion of  higher  learning,  the  College  of 
William  and  Mary  in  Virginia.  Char- 
tered on  February  8,  1693,  by  King  Wil- 
liam and  Queen  Mary,  the  college  has 
endured  three  centuries  and  educated 
over  68,000  students.  The  college  is 
proud  to  claim  a.s  alumni  many  early 
leaders  of  our  Nation,  including  three 
Presidents.  Thomas  Jefferson.  James 
Monroe,  and  John  Tyler:  a  Chief  Jus- 
tice of  the  Supreme  Court.  John  Mar- 
shall: and  four  signers  of  the  Declara- 
tion of  Independence.  George  Wythe. 
Benjamin  Harrison.  Carter  Braxton, 
and  Thomas  Nelson.  Jr. 

From  1982  to  1986  I  was  privileged  to 
serve  as  the  64th  Governor  of  Virginia, 
a  fact  notable  because  nearly  one-third 
of  my  predecessors  were  alumni  of  the 
College  of  William  and  Mary.  Their  ac- 
complishments, and  those  of  the  alum- 
ni who  have  distinguished  themselves 
across  the  Nation,  are  a  testament  to 
the  college's  commitment  to  education 
as  the  cornerstone  of  self-government. 
Described  by  George  Washington  as. 
"an  object  of  veneration  *  *  *  and  con- 
ducive to  the  true  principles  of  na- 
tional liberty."  the  college  has  not 
wavered  in  its  dedication  to  these  prin- 
ciples in  its  300  years  of  service  to 
State  and  Nation. 

While  firmly  rooted  in  a  distin- 
guished past,  the  College  of  William 
and  Mary's  tradition  of  excellence  ex- 
tends well  beyond  the  Colonial  and 
Revolutionary  periods,  and  today  the 
college  is  one  of  the  Nation's  most 
highly  regarded  and  selective  public 
universities.  As  the  college  prepares  to 
embark  upon  its  fourth  century  under 
the  leadership  of  Chancellor  Warren 
Burger  and  President  Timothy  Sulli- 
van. I  join  in  celebrating  and  applaud- 
ing its  proud  history. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  and  its  pre- 
amble are  agreed  to. 

The  resolution  (S.  Res.  345).  with  its 
preamble,  is  as  follows: 
S.  Res.  345 

Whereas  throughout  their  history,  the  peo- 
ple of  the  United  States  have  recognized  that 
an  educated  citizenry  is  important  to  a  de- 
mocracy, and  to  that  end  have  supported 
universal  education  as  well  as  the  develop- 
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ment  of  centers  of  advanced  learning  for  the 
benefit  of  the  general  welfare; 

Whereas  on  February  8.  1693.  a  royal  char- 
ter was  granted  by  King  William  III  and 
Queen  Mary  II  of  England  to  found  and  es- 
tablish "a  certain  place  of  universal  learn- 
ing" in  the  "good  arts  and  sciences'"  to  be 
known  forever  as  the  College  of  William  and 
Mary  in  Virginia; 

Whereas  on  December  4.  1779.  after  the 
United  States  gained  its  independence. 
Thomas  Jefferson,  the  Governor  of  the  Com- 
monwealth of  Virginia  and  a  former  student 
of  the  College  of  William  and  Mary,  led  an 
effort  to  reorganize  the  curriculum  of  the 
College  of  William  and  Mary  which  resulted 
in  the  creation  of  the  first  elective  system  of 
study  in  the  United  States,  the  establish- 
ment of  an  honor  system  that  remains  an  in- 
tegral part  of  the  College  of  William  and 
Mary  today,  and  the  creation  of  the  first 
Chair  of  Law  in  the  United  States; 

Whereas  the  students  of  the  College  of  Wil- 
liam and  Mary,  the  second  oldest  institution 
of  higher  learning  in  the  United  States,  have 
contributed  to  the  general  welfare  for  three 
centuries,  so  that  it  has  accurately  been  said 
that  the  history  of  the  College  of  William 
and  Mary  forms  a  significant  part  of  the  his- 
tory of  the  United  States; 

Whereas  among  the  distinguished  alumni 
of  the  College  of  William  and  Mary  are  three 
Presidents  of  the  United  States.  Thomas  Jef- 
ferson. James  Monroe,  and  John  Tyler;  Chief 
Justice  John  Marshall  and  three  Associate 
Justices  of  the  United  States;  more  than  30 
United  States  Senators;  more  than  60  mem- 
bers of  the  House  of  Representatives;  eight 
members  of  Presidential  cabinets;  27  Gov- 
ernors of  ten  States;  and  countless  other 
public  officials  and  leaders  in  business,  in- 
dustry, military  service,  science,  and  the 
arts; 

Whereas  the  College  of  William  and  Mary 
and  the  town  of  Williamsburg  have  flour- 
ished together,  fulfilling  a  prediction  made 
in  1699  that  "the  College  will  help  make  the 
Town",  and  together  constituting  an  histori- 
cal treasure  to  be  enjoyed  and  appreciated  by 
the  people  of  the  United  States  and  the 
world; 

Whereas  in  the  past  25  years,  the  College  of 
William  and  Mary  has  established  itself  as  a 
modern  university  with  distinctive  graduate 
programs  and  as  a  leader  in  higher  edu- 
cation, while  never  wavering  from  its  com- 
mitment to  undergraduate  liberal  arts  edu- 
cation as  a  foundation  of  a  free  society;  and 

Whereas  the  College  of  William  and  Mary 
prepares  to  embark  upon  its  fourth  century, 
it  continues  to  educate  men  and  women  to  be 
productive  citizens  in  both  public  and  pri- 
vate pursuits  and  to  adapt  its  course  of  stud- 
ies to  the  growing  needs  of  the  community 
and  the  Nation;  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
to  commend  and  congratulate  the  College  of 
William  and  Mary  in  Virginia  on  the  occa- 
sion of  its  300th  anniversary,  to  recognize 
the  many  contributions  it  has  made  to  the 
well-being  of  the  people  of  Virginia  and  the 
United  States,  and  to  express  the  hope  of  the 
people  of  the  United  States  that  the  College 
of  William  and  Mary  will  continue  to  grow 
and  prosper  in  the  centuries  yet  to  come. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  PRYOR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETO  MESSAGE  ON  S.  5.  THE  FAM- 
ILY AND  MEDICAL  LEAVE  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  276 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States:  which  was  ordered  to  lie  on  the 
table  and  be  printed  as  a  Senate  docu- 
ment: 

To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  5.  the  "Family  and  Medical 
Leave  Act  of  1992."  This  bill  would 
mandate  that  public  and  private  em- 
ployers with  50  or  more  employees  pro- 
vide their  employees  with  leave  under 
certain  circumstances. 

I  want  to  strongly  reiterate  that  I 
have  always  supported  employer  poli- 
cies to  give  time  off  for  a  child's  birth 
or  adoption  or  for  family  illness  and 
believe  it  is  important  that  employers 
offer  these  benefits.  I  object,  however, 
to  the  Federal  Government  mandating 
leave  policies  for  America's  employers 
and  work  force.  S.  5  would  do  just  that. 

America  faces  its  stiffest  economic 
competition  in  history.  If  our  Nation  is 
to  succeed  in  an  increasingly  complex 
and  competitive  global  marketplace, 
we  must  have  the  flexibility  in  our 
workplaces  to  meet  this  challenge.  We 
must  ensure  that  Federal  policies  do 
not  stifle  the  creation  of  new  jobs  or 
result  in  the  elimination  of  existing 
jobs.  The  Administration  is  committed 
to  policies  that  create  and  preserve 
jobs  throughout  the  economy— serving 
the  most  fundamental  need  of  working 
families. 

My  Administration  is  also  strongly 
committed  to  policies  that  foster  a 
complementary  relationship  between 
work  and  family  and  encourage  the  de- 
velopment of  a  strong  employer-em- 
ployee partnership.  If  these  policies  are 
to  meet  the  diverse  needs  of  our  Na- 
tion, they  must  be  carefully,  flexibly, 
and  sensitively  crafted  at  the  work- 
place by  employers  and  employees,  and 
not  in  Washington,  DC.  through  Gov- 
ernment mandates  imposed  by  legisla- 
tion such  as  S.  5. 

Therefore.  I  have  transmitted  to  the 
Congress  legislation  to  establish  an  al- 
ternative flexible  family  leave  plan 
that  will  encourage  small  and  medium- 
sized  businesses  to  provide  family  leave 
for  their  employees. 

My  flexible  family  leave  plan  is  based 
on  a  refundable  tax  credit  for  busi- 
nesses that  establish  nondiscrim- 
inatory family  leave  policies  for  all 
their  employees.  A  refundable  tax  cred- 
it of  20  percent  of  compensation — for  a 
credit  of  up  to  $100  a  week— to  a  maxi- 
mum total  credit  of  51.200— would  be 
available  for  all  businesses  with  fewer 
than  500  employees,  for  a  period  of  fam- 
ily leave  up  to  12  weeks  in  length. 
Family  leave  would  include  the  birth 
or  adoption  of  a  child  or  the  care  of  a 
seriously  ill  child,  parent,  or  spouse.  It 


also  would  cover  a  serious  health  con- 
dition that  prevents  the  employee  from 
performing  his  or  her  job.  This  ap- 
proach will  cover  almost  all  work- 
places— smaller  companies  that  S.  5 
does  not  cover  that  are  less  likely  to 
provide  leave  to  their  employees.  My 
plan  covers  about  15  million  more 
workers  than  would  be  eligible  under  S. 
5  and  20  times  the  number  of  work- 
places. Those  not  affected  by  my  plan 
work  for  large  businesses,  which  gen- 
erally have  established  family  leave 
policies. 

I  want  to  emphasize  again  that  my 
bill  will  help  where  the  concern  is  most 
acute — with  small  and  medium-sized 
businesses  and  the  workers  in  those 
businesses.  S.  5  misses  these  key  work- 
places by  excluding  businesses  with 
fewer  than  50  employees.  We  know  that 
these  hard-pressed  small  companies 
usually  offer  fewer  benefits  than  large 
firms,  that  they  generate  most  of  our 
new  jobs — in  fact,  they  provide  the  ma- 
jority of  people  with  their  first  job — 
and  that  they  are  more  likely  to  em- 
ploy women  and  reentrants  to  the 
labor  force.  Under  my  proposal,  many 
more  of  the  millions  of  men  and  women 
employed  by  smaller  businesses  would 
be  able  to  take  advantage  of  family 
leave. 

The  tax  credit  approach  to  the  family 
leave  issue  will  provide  the  flexibility 
workers  and  employers  need  to  enable 
them  to  establish  the  optimal  package 
of  benefits  that  meets  their  particular 
needs.  This  way  the  parties  can  decide 
which  package  of  benefits  is  best  suited 
to  them.  In  addition,  because  a  tax 
credit  is  not  a  mandate,  it  does  not  put 
struggling  firms  at  an  economic  dis- 
advantage in  the  global  marketplace. 
It  maintains  the  competitiveness  of 
American  business  while  providing  the 
benefits  American  workers  need.  It 
provides  positive  incentives,  not  man- 
dates with  veiled  costs  that  impede 
growth. 

Both  the  House  and  Senate  passed 
family  leave  legislation  almost  1  year 
ago.  but  they  have  kept  it  in  the  filing 
cabinet  until  now.  That  is  nearly  an 
entire  year  with  no  action  or  any  will- 
ingness to  depart  from  a  federally  man- 
dated approach,  only  an  interest  in  po- 
liticizing the  issue. 

I  have  proposed  a  truly  flexible  fam- 
ily leave  program.  I  am  willing  to  work 
with  the  Congress  to  get  it  passed  and 
signed  into  law  immediately. 

There  appears  to  be  a  pattern  here. 
Three  years  ago,  my  Administration 
had  a  fundamental  disagreement  with 
these  same  congressional  committees 
on  child  care  policy.  It  took  the  Demo- 
cratic-controlled Congress  more  than  a 
year  to  get  the  point— I  would  not  buy 
a  Government-controlled  and  man- 
dated child  care  program.  When  they 
got  serious,  we  rapidly  hanrunered  out 
flexible  child  care  legislation  patterned 
after  my  proposal,  that  allowed  individ- 
uals to  choose  their  benefits. 
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The  same  holds  true  for  family  leave. 
If  the  Congress  is  serious  about  encour- 
aging family  leave,  I  ask  those  Mem- 
bers of  Congress  who  have  joined  me  in 
the  past  in  opposing  Government  man- 
dates to  work  with  me  again.  The  Con- 
gress should  pass  a  family  leave  bill 
quickly  that  provides  positive  incen- 
tives for  family  leave  and  is  responsive 
to  the  needs  of  workers  and  employers. 

George  Bush. 
The  White  House.  September  22. 1992. 


MESSAGES  FROM  THE  HOUSE 

At  2:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5318)  regarding  the  extension  of 
most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of 
China,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  2201)  to 
authorize  the  admission  to  the  United 
States  of  certain  scientists  of  the  Com- 
monwealth of  Independent  States  and 
the  Baltic  States  as  employment-based 
immigrants  under  the  Immigration  and 
Nationality  Act,  and  for  other  pur- 
poses; with  amendments,  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  5851.  An  act  to  establish  the  Commis- 
sion on  Information  Technology  and  Paper- 
work Reduction. 

Enrolled  Bills  Signed 

A  message  from  the  House  of  Rep- 
resentatives announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

S.  12.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  increased 
consumer  protection  and  to  promote  in- 
creased competition  in  the  cable  television 
and  related  markets,  and  for  other  purposes; 
and 

H.R.  5318.  An  act  regarding  the  extension 
of  most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of  China, 
and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment: 

S.  526.  A  bill  to  extend  for  10  years  the  pat- 
ent for  the  drug  Ethiofos  (WR2721)  and  its 
oral  analogue  (Rept.  No.  102-414). 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute  and  an  amendment  to  the 
title: 

S.  1165.  A  bill  to  extend  the  patent  term  of 
certain  products  (Rept.  No.  102-414). 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 


S.  1506.  A  bill  to  extend  the  terms  of  the 
olestra  patents,  and  for  other  purposes 
(Rept.  No.  102-414). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  2763.  A  bill  to  establish  the  Mike  Mans- 
field Fellowship  Program  for  intensive  train- 
ing in  the  Japanese  language,  government, 
politics,  and  economy  (Rept.  No.  102-415). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  2853.  A  bill  to  authorize  appropriations 
for  the  United  States  Office  of  Special  Coun- 
sel, and  for  other  purposes  (Rept.  No.  102- 
416). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Report  to  accompany  the  bill  (S.  3131)  to 
reauthorize  the  independent  counsel  law  for 
an  additional  5  years,  and  for  other  purposes 
(Rept.  No.  102-417). 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  2484.  A  bill  to  establish  research,  devel- 
opment, and  dissemination  programs  to  as- 
sist State  and  local  agencies  in  preventing 
crime  against  the  elderly,  and  for  other  pur- 
poses. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Treaty  Doc.  102-22.  Protocol  on  Environ- 
mental Protection  to  the  Antarctic  Treaty 
(Exec.  Rept.  No.  102-54). 

Text  of  Resolltion  of  Advice  and  Consent 
TO  Ratification 
Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Proto- 
col on  Environmental  Protection  to  the  Ant- 
arctic Treaty,  with  Annexes,  done  at  Madrid 
October  4,  1991,  and  an  Additional  Annex 
done  at  Bonn  October  17,  1991. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ROTH  (for  himself  and  Mr.  Ste- 
vens): 
S.  3258.  A  bill  to  establish  the  American  In- 
dustry Foundation  to  enhance  the  Nation's 
competitiveness  in  a  global  economy,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  ROCKEFELLER: 
S.  3259.  A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  for  the  purposes  of  determin- 
ing the  eligibility   and   suitability   of  des- 
ignating a  segment  of  the  New  River  as  a  na- 
tional wild  and  scenic  river;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

S.  3260.  A  bill  to  modify  the  boundaries  of 
the  New  River  Gorge  National  River,  the 
Gualey  River  National  Recreation  Area,  and 
the  Bluestone  National  Scenic  River  in  West 
Virginia;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  BIDEN  (for  himself.  Mr.  Wirth. 
Mr.  Gore.  Mr.  Rockefeller.  Mr. 
Lieberman.  Mr.  BiNGAMAN.  and  Mr. 
Leahy): 
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S.  3261.  A  bill  to  promote,  as  a  priority  in 
United  States  trade  promotion  programs,  the 
export  of  United  States  goods  and  services  to 
control  or  reduce  pollution  and  to  clean  up 
existing  pollution  problems;  to  the  Commit- 
tee on  Foreign  Relations. 
By  Mr.  BREAUX: 

S.  3262.  A  bill  to  amend  title  46.  United 
States  Code,  to  prohibit  abandonment  of 
barges,  and  for  other  purposes:  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  MACK: 

S.  3263.  A  bill  to  amend  title  37.  United 
States  Code,  to  provide  evacuation  and  tran- 
sition assistance  to  dependents  of  members 
of  the  Armed  Forces  and  civilian  employees 
of  the  Federal  Government  who  are  affected 
by  Hurricane  Andrew,  to  provide  home- 
owners assistance  to  such  members  and  em- 
ployees, and  for  other  purposes:  to  the  Com- 
mittee on  Armed  Services. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  STEVENS  (for  Mr.  Warner  (for 
himself  and  Mr.  Robb)): 

S.  Res.  345.  A  resolution  to  express  the 
sense  of  the  Senate  to  commend  and  con- 
gratulate the  College  of  William  and  Mary  in 
Virginia  on  the  occasion  of  the  300th  anni- 
versary of  its  founding:  considered  and 
agreed  to. 

By  Mr.  WELLSTONE: 

S.  Con.  Res.  137.  A  concurrent  resolution  to 
express  the  sense  of  Congress  that  the  Comp- 
troller General  of  the  United  States  should 
conduct  a  study  of  the  economic  impacts  of 
Order  No.  636  of  the  Federal  Energy  Regu- 
latory Commission  on  residential,  commer- 
cial, and  other  end-users  of  natural  gas.  and 
that  the  Federal  Energy  Regulatory  Com- 
mission should  refrain  from  processing  re- 
structuring proceedings  pursuant  to  the 
order  during  the  60-day  period  after  the  sub- 
mittal to  Congress  of  the  results  of  the 
study;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH  (for  himself  and 
Mr.  STEVENS): 
S.  3258.  A  bill  to  establish  the  Amer- 
ican Industry  Foundation  to  enhance 
the  Nation's  competitiveness  in  a  glob- 
al economy,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

INDUSTRY-GOVERNMENT  COMPETITIVENESS 
demonstration  ACT  OF  1992 

Mr.  ROTH.  Mr.  President,  among  the 
problems  facing  our  country  is  our  in- 
ability to  make  effective  use  of  our  re- 
search dollars.  The  United  States 
spends  more  money  on  research  than 
any  other  country  in  the  world,  yet  we 
all  too  often  lose  product  leadership 
and  market  share  to  other  countries. 

Too  often  innovations  that  originate 
in  America  are  commercialized  by 
other  countries.  VCR's,  for  example, 
were  developed  in  the  United  States  for 
use  in  television  studios,  but  it  was 
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Japan  that  commercialized  them  for 
use  in  the  home.  Fuzzy  logic  mathe- 
matics was  developed  in  the  United 
States,  but  it  was  the  Japanese  who 
took  our  innovation  and  commer- 
cialized it.  They  have  used  fuzzy  logic 
in  products  such  as  automobile  speed 
controls,  automobile  heater  and  air 
conditioning  controls,  and  washing  ma- 
chine controls. 

The  consequence  of  our  inability  to 
commercialize  our  technologies  is  a  de- 
clining market  share  for  American  in- 
dustries and  fewer  good  jobs  for  Ameri- 
cans. Between  1978  and  1991.  the  United 
States  lost  200,000  jobs  in  automobile 
manufacturing  alone  and  another  75,000 
decrease  was  recently  announced. 

Mr.  President,  our  problem  can  be 
stated  in  a  nutshell.  We  as  a  country 
are  failing  to  commercialize  the  fruits 
of  our  research.  Other  countries  are 
taking  our  research  and  turning  it  into 
low-cost,  high-quality  products  that 
appeal  to  consumers.  As  a  consequence, 
America  is  losing  good  jobs  to  foreign 
competitors. 

Why  is  this  happening?  People  who 
try  to  answer  this  question  quickly 
conclude  that  neither  the  problem  nor 
the  short-term  solution  lies  in  more  re- 
search. In  1992,  the  United  States  will 
invest  $159  billion  in  research  and  de- 
velopment, while  Japan,  who  most  see 
as  our  major  competitor,  will  invest 
the  equivalent  of  $90  billion.  The  prob- 
lem is  that  American  institutions,  es- 
pecially the  Federal  Government,  have 
failed  to  focus  on  incremental  product 
improvements  and  manufacturing 
processes:  and  the  Government  is  too 
detached  from  the  marketplace. 

Today  I  am  introducing  legislation 
that  would  show  a  way  to  remedy  this 
problem.  My  bill,  designed  as  a  dem- 
onstration program,  would  take  a  por- 
tion of  our  research  and  development 
budget  a  ;d  spend  it  in  a  wholly  new 
way.  My  bill  would  establish  a  coopera- 
tive framework  for  Government  to  be 
responsive  to  industry  needs  in  com- 
mercializing research  discoveries  and 
improving  products  and  manufacturing 
processes.  Industry  would  be  required 
to  set  priorities,  work  together,  and  in- 
vest their  own  money  in  promising 
technologies.  Government  would  in 
turn  direct  its  efforts  in  support  of 
these  industry-set  objectives. 

My  bill  titled,  "Industry-Government 
Competitiveness  Demonstration  Act  of 
1992,"  has  five  major  components: 

A  research  emphasis  on  design  meth- 
ods and  manufacturing  processes:  the 
use  of  consortia  and  other  programs  to 
bridge  the  gap  between  government 
and  industry;  a  new  resource  allocation 
process  that  leverages  industry  re- 
search dollars  and  links  Federal  fund- 
ing to  results:  goals  and  performance 
measures:  and  accountability  within 
the  Federal  Government. 

Let  me  review  the  proposal  in  more 
detail.  First,  to  aid  commercialization 
my  bill  emphasizes  research  and  devel- 


opment of  design  methods,  manufac- 
turing processes,  and  their  linkage  as 
well  as  government  and  consortia  serv- 
ing as  a  customer  to  help  industry 
bridge  the  gap  between  research  and 
product  introduction. 

Second,  my  bill  employs  techniques 
already  demonstrated  to  be  effective. 
In  the  most  critical  of  those  key  tech- 
nology areas  where  America's  industry 
is  losing  market  share  to  foreign  com- 
petition, such  as  flat  panel  displays,  I 
am  proposing  that  consortia  be  estab- 
lished for  a  predetermined  period. 

In  key  technology  areas  where  Amer- 
ican industry  is  currently  competitive 
but  foreign  competitors  are  investing 
aggressively  in  long-term  research  and 
development,  such  as  contamination- 
free  manufacturing,  I  am  recommend- 
ing the  establishment  of  a  pilot  core 
research  and  development  program 
that  emphasizes  commercialization. 

My  bill  would  also  experiment  with 
technology  extension  centers — modeled 
after  agricultural  extension  centers — 
to  help  small  businesses  benefit  from 
Government  and  industry  research. 

To  help  key  technologies  get  a  com- 
mercialization boost  I  am  introducing 
what  I  am  calling  a  National  Need  Pro- 
gram that  will  support  a  program  in  an 
area  where  there  are  pressing  national 
needs  that  are  rich  in  opportunities  for 
key  technology  applications.  For  ex- 
ample, this  program  could  help  U.S. 
companies  who  are  developing  compos- 
ite materials  gain  global  market  share 
in  the  structural  materials  business  by 
using  composite  materials  for  bridge 
and  highway  maintenance. 

Third,  I  am  proposing  a  resource  allo- 
cation process  that  will  link  spending 
to  results.  Industry  panels  will  develop 
road  maps  and  strategies  for  addressing 
commercialization  issues  on  key  tech- 
nologies. These  panels  will  evaluate 
and  recommend  the  use  of  Federal  R&D 
resources  on  the  basis  of  a  set  of  meas- 
ures. Responsible  Government  agencies 
will  provide  a  check  and  balance.  In  ad- 
dition, funding  for  any  key  technology 
consortium  will  never  exceed  25  per- 
cent of  industry's  investment  for  that 
key  technology  which  ensures  that 
Federal  R&D  spending  doesn't  replace 
industry  spending. 

Fourth,  my  bill  requires  the  careful 
application  of  measurable  performance 
goals,  cost  estimates,  and  program 
schedules  to  ensure  that  Federal  re- 
search and  development  resources  are 
effectively  applied  to  address  commer- 
cialization and  competitiveness.  We 
must  measure  the  economic  results  of 
programs  and  the  creation  of  jobs  by  a 
competitive  industry,  rather  than 
being  satisfied  by  theoretical  or  tech- 
nical accomplishments.  The  American 
taxpayer  is  looking  for  results  in  the 
form  of  jobs.  Nothing  short  jf  that  is 
satisfactory,  because  we're  using  their 
money  to  help  pay  for  the  research  and 
development. 

Fifth,  my  bill  calls  for  a  new,  tem- 
porary, streamlined  Federal  organiza- 


tion, the  American  Industry  Founda- 
tion to  establish  programs  that  are  ac- 
countable to  the  American  people.  A 
Technology  Commercialization  Office 
in  the  Foundation  will  be  responsible 
for  assuring  and  tracking  the  success 
of  Federal  research  and  development 
efforts  related  to  commercialization. 
The  Critical  Technologies  Institute,  es- 
tablished by  Congress  last  year,  will 
help  the  American  Industry  Founda- 
tion by  forming  authoritative  panels  of 
industry  experts  who  will  provide  in- 
dustry input  on  the  use  of  Federal  R&D 
resources.  These  panels  will  also  iden- 
tify specific  tax  and  regulatory  bar- 
riers that  hamper  commercialization  of 
specific  technologies.  The  Critical 
Technologies  Institute  will  also  in- 
volve industry  in  coordinating,  manag- 
ing, and  directing  research  and  devel- 
opment programs.  The  role  of  industry 
in  my  bill  assures  that  my  bill  is  not 
an  industrial  policy  where  Government 
tells  industry  what  to  do.  Rather  it  is 
a  Government  policy  where  Govern- 
ment responds  to  industry  needs  to  en- 
sure a  technological  edge  for  America 
and  a  continuing  supply  of  good  jobs 
for  American  workers. 

Mr.  President,  additional  money  is 
not  necessary  to  fund  this  experiment. 
I  propose  that  the  President  be  author- 
ized $5  billion  of  reprogramming  au- 
thority and  that  the  funds  be  available 
over  a  5-year  jieriod,  so  that  Federal  re- 
search and  development  funds  can  be 
redirected  to  support  work  at  the 
American  Industry  Foundation.  This  is 
a  one-time  reprogramming  event  that 
affects  only  1.3  percent  of  the  Federal 
Government's  research  and  develop- 
ment investment.  Yet,  this  $5  billion 
Federal  investment  leverages  another 
$15  billion  in  industry  investment  and 
is,  therefore,  significant  enough  to 
have  a  measurable  economic  impact.  If 
my  ideas  are  implemented,  in  3  or  4 
years  from  now,  we  will  have  hard  data 
on  the  results  of  this  approach.  At  that 
point,  if  it  really  works  to  the  benefit 
of  our  economy.  Congress  may  want  to 
redirect  much  more  of  the  Federal  re- 
search and  development  budget  to  com- 
petitiveness. 

Mr.  President,  these  are  the  essential 
features  of  my  bill.  I  hope  that  my  col- 
leagues will  respond  to  the  challenge  to 
try  bold,  new,  21st  century  institutions 
that  are  mission-driven  and  produce 
measurable  economic  results,  are  man- 
aged on  the  basis  of  data  and  facts 
rather  than  parochial  interests  and 
promises,  and  are  totally  conrunitted  to 
serving  their  customer,  the  American 
taxpayer.  I  recognize  that  numerous 
other  options  have  been  proposed  to  in- 
crease the  efficiency  of  the  Federal  in- 
vestment in  R&D  and  to  give  it  greater 
economic  impact,  i  encourage  my  col- 
leagues to  look  at  my  ideas,  provide 
comments,  and  offer  suggestions. 
Americans  recognize  that  something 
needs  to  be  done.  Congress  will  fail 
them  if  we  do  not  take  action.  We  must 
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undertake  an  approach,  such  as  the  one 
I  am  proposing  today,  one  that  will 
lead  to  a  much  more  competitive  in- 
dustry and  one  that  will  make  feder- 
ally funded  research  and  development 
relevant  to  America's  economy.  Mr. 
President,  the  cold  war  is  over.  It  is 
time  for  us  to  deal  with  our  new  No.  1 
priority— our  economy.  Only  in  this 
way  will  we  be  able  to  realize  the 
promise  of  a  bright,  prosperous,  and 
peaceful  future.  Now  is  the  time  for  ac- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill,  a  sec- 
tion-by-section analysis,  and  letters 
endorsing  this  legislation  appear  in  the 
Record. 

There  being  no  objection,  the  bill  and 
additional    items    are    ordered    to    be 
printed  in  the  Record,  as  follow: 
S.  3258 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Industry- 
Government  Competitiveness  Demonstration 
Act  of  1992." 
SEC.  101.  FINDINGS. 

(1)  Although  American  manufacturers  have 
continued  to  improve  their  products,  foreign 
competitors  are  excelling  at  the  fast  intro- 
duction of  innovative  product  improvements 
that  are  appealing  to  consumers.  This  has  re- 
sulted in  a  loss  of  market  share  for  American 
business  and  a  loss  of  manufacturing  jobs  in 
the  United  States. 

(2)  This  job  loss  is  not  due  to  under  invest- 
ing in  research  and  development;  America's 
research  and  development  investment  has 
been  much  larger  than  any  other  nation's. 

(3)  This  job  is  partially  due  to  a  failure  of 
American  research  and  development  institu- 
tions; they  have  excelled  in  technological 
breakthroughs  but  they  have  not  excelled  at 
research  that  leads  to  product  and  process 
improvements  that  are  critical  to  our  eco- 
nomic future. 

(4)  This  job  loss  is  partially  due  to  a  failure 
of  American  corporations  to  commercialize 
new  technologies,  especially  those  that  fa- 
cilitate making  improvements  to  products 
and  processes. 

(5)  The  Federal  government  has  not  in- 
vested in  the  commercialization  of  tech- 
nologies that  lead  to  improvements  in  com- 
mercial products  and  processes.  The  vast  ma- 
jority of  the  $76  billion  the  Federal  govern- 
ment spends  on  research  and  development  is 
focused  on  breakthroughs;  only  about  SI  bil- 
lion is  spent  on  Improvements  In  products 
and  processes. 

(6)  This  suggests  that  the  Federal  govern- 
ment and  American  corporations  need  to 
work  together  to  make  more  effective  use  of 
America's  research  dollars.  Yet.  the  com- 
plexity of  commercialization  demands  that 
government  and  industry  experiment  with  a 
variety  of  programs  and  processes  to  deter- 
mine which  will  lead  to  job  growth  in  Amer- 
ica. 

SEC.  102.  GOAL  AND  OBJECTIVES. 

The  goal  of  this  Act  is  to  improve  the  glob- 
al competitiveness  of  American  corporations 
by  determining  the  most  efficient  and  effec- 
tive way  for  making  Federal  research  and  de- 
velopment undertaken  at  universities  and 
Federal  laboi-atorles  responsive  to  industry 
needs.  The  objectives  of  the  Foundation  in 
performing  its  functions  shall  be: 


(1)  improve  commercialization  with  em- 
phasis on  manufacturing  enhancements, 
product  design  methods,  and  their  linkage; 

(2)  increased  global  competitiveness  of 
American  corporations;  and 

(3)  program  success  measured  by  the  cri- 
teria described  under  Section  106. 

SEC.  103.  ESTABLISHMENT. 

(a)  Establishment.— There  is  established 
the  American  Industry  Foundation  which 
shall  be  an  independent  establishment  as  de- 
fined under  section  104  of  title  5.  United 
States  Code.  The  Foundation  shall  be  admin- 
istered by  a  Director  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(1)  Technology  commercialization  of- 
fice.—There  is  established  the  Technology 
Commercialization  Office  within  the  Foun- 
dation. The  Technology  Commercialization 
Office  shall  be  headed  by  a  Deputy  Director 
of  the  Foundation. 

(2)  Inspector  gener.\l.— There  is  estab- 
lished in  the  Foundation  the  Office  of  Inspec- 
tor General.  The  Office  shall  be  administered 
by  the  Inspector  General  and  shall  conduct 
audits  and  investigations  of  the  activities 
performed  under  the  provisions  of  this  Act. 

(b)  Delegation  and  Assignment.— Except 
where  otherwise  expressly  prohibited  by  law 
or  otherwise  provided  by  this  Act,  the  Direc- 
tor may  delegate  any  of  the  functions  grant- 
ed to  the  Director  by  this  Act  and  any  func- 
tion transferred  or  granted  to  the  Director 
after  the  effective  date  of  this  Act  of  such  of- 
ficers and  employees  of  the  Foundation  as 
the  Director  may  designate. 

SEC.  104.  MISSION. 

The  mission  of  the  Foundation  is  to  assure 
Federal  support  for  rapid  commercialization 
of  technology  by  United  States  corporations, 
and  the  allocation  of  Federal  research  and 
development  resources  to  support  competi- 
tiveness improvement  by  United  States  cor- 
porations. 

SEC.  105,  FUNDING  AND  AUTHORIZATION  OF  EX- 
PENDITURES. 

(a)  The  President  may  transfer  to  the 
Foundation  an  amount  not  to  exceed 
$5,000,000,000  of  all  funds  appropriated  for 
Federal  research  and  development  for  fiscal 
years  1993  through  1997. 

(b)  The  Director  is  authorized  to  enter  into 
commitments  and  expend  these  funds  in  ac- 
cordance with  the  provisions  outlined  in  Sec- 
tion 107.  Funding  of  activities  during  Fiscal 
Years  1993  through  1997  shall  not  exceed— 

(1 )  $4,500,000,000  for  consortia; 

(2)  $150,000,000  for  core  research  and  devel- 
opment programs; 

(3)  $100,000,000  for  a  technology  extension 
center;  and 

(4)  $250,000,000  for  national  need  programs. 

(c)  These  funds  shall  be  allocated  to  ac- 
complish the  goal  and  objectives  of  Sec.  102 
according  to  demonstrated  i)erformance  as 
measured  according  to  Sec.  106. 

SEC.  106.  PERFORMANCE  MEASURES 

The  director  shall  establish  objective 
measures  of  success  for  Foundation  pro- 
grams, including  quantitative  measures  of 
global  market  share,  productivity  growth, 
number  of  American  employees,  industry  in- 
vestment, and  sales  growth  of  American  cor- 
porations in  key  technologies  and  related 
products.  Those  gains  attributable  to  Foun- 
dation activities  shall  be  quantified  and  ob- 
jectively compared  to  alternative  programs 
for  promoting  competitiveness  of  U.S.  indus- 
try, including  but  not  limited  to  the  Ad- 
vanced Technology  Program  and  technology 
activities  at  the  Department  of  Commerce, 
the  Manufacturing  Technology  Program 
(Mantech)  at  the  Department  of  Defense,  Co- 


operative Research  and  Development  Agree- 
ments (CRADAs)  in  all  Federal  agencies, 
DARPA  and  DOE  dual  use  programs,  etc. 

SEC,  107.  PROGRAMS  OF  THE  AMERICAN  INDUS- 
TRY FOUNDATION. 

(a)  Consortia. 

(1)  Funding  Qualifications.— Efforts  in 
key  technology  areas  may  be  funded  where 
the  Director  determines  that  American  cor- 
porations 

(A)  lag  behind  foreign  competition; 

(B)  are  essential  to  the  United  States  econ- 
omy; and 

(C)  are  working  in  areas  where  the  United 
States  possesses  or  has  the  capability  to  pos- 
sess comparative  advantage. 

(2)  Consortia  Requirements.— The  consor- 
tia funded  under  this  section  shall  be  estab- 
lished for  a  lifetime  that  is  determined  when 
they  are  established  and  shall 

(A)  emphasize  projects  that  lead  to  the 
commercialization  of  cost-effective  products 
by  strengthening  design  methods,  manufac- 
turing processes,  and  their  linkage; 

(B)  attract  industry  membership  in  each 
consortium  including— 

(1)  those  American  corporations  that  make 
a  significant  portion  of  manufactured  goods 
in  the  area  of  concentration  of  the  consor- 
tium, 

(2)  small  businesses,  especially  those  serv- 
ing as  suppliers  to  a  wide  industry  base,  and 

(3)  those  companies  that  use  manufactured 
goods  in  the  area  of  concentration  of  the 
consortium;  and 

(C)  require  minimum  construction  of  fa- 
cilities or  operation  of  a  large,  privately 
owned,  joint  research  and  development  facil- 
ity. 

(3)  Funding  limitation. -Annual  funding  of 
a  consortium  that  is  provided  by  the  director 
shall  not  exceed  25  percent  of  the  annual 
American  corporations'  investment  in  re- 
search, development,  and  manufacturing  in 
that  key  technology  area  addressed  by  the 
consortium. 

(4)  Authorization  of  funding  f'or  federal 
laboratories  and  universities.— The  Direc- 
tor shall  select  and  provide  funding  to  feder- 
ally-owned laboratories  andor  universities 
for  research  and  development  activities  in 
support  of  consortia.  No  federal  funds  shall 
be  made  available  for  consortia  work  per- 
formed at  privately  owned  facilities. 

(5)  Intellectual  PROPERTi-  rights.— All 
intellectual  property  developed  in  the  execu- 
tion of  the  work  of  a  Foundation-funded  con- 
sortium is  the  property  of  the  consortium  for 
5  years.  During  this  term  the  intellectual 
property  may  be  licensed  at  no  fee  to  mem- 
bers of  the  consortium.  After  five  years  this 
intellectual  property  becomes  the  property 
of  the  United  States  Government. 

(b)  Core  Research  and  Developme.nt  Pro- 
gra.ms. 

( 1 )  Funding  qualifications.— 

The  Director  shall  fund  core  research  and 
development  programs  on  the  basis  of  a  com- 
petition to  conduct  efforts  in  key  technology 
areas  essential  to  the  United  States  economy 
where  the  Director  determines  that  Amer- 
ican corporations  are — 

(A)  investing  less  in  long-range  research 
and  development  than  foreign  competitors; 
and 

(B)  operating  or  have  the  capability  to  op- 
erate successfully  without  government  sub- 
sidy. 

<2)  Core  research  and  develop.ment  re- 
quirements.—Core  research  and  develop- 
ment programs  shall— 

(A)  emphasize  design  methods,  manufac- 
turing processes  and  their  linkage  for  key 
technologies  where  United  States  industry  is 
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willing  and  able  to  commit  to  the  manufac- 
turing investment  required  to  commercialize 
such  products:  and 

(B)  be  conducted  at  universities  and  feder- 
ally-owned laboratories. 

(3)  Funding  limitations.— The  Director 
shall  not  provide  funding  in  excess  of  10  per- 
cent of  the  annual  United  States  industry  in- 
vestment in  that  technology  area. 

(4)  AUTHORIZATION  OF  FUNDING  FOR  FEDERAL 

LABORATORIES  AND  UNIVERSITIES.— The  Direc- 
tor is  authorized  to  select  and  provide  fund- 
ing to  federally-owned  laboratories  or  U.S. 
based  universities  for  core  research  and  de- 
velopment activities  needed  to  accomplish 
the  objectives  of  this  Act. 

(5)  Intellectual  property  rights.— All 
Intellectual  property  developed  in  the  execu- 
tion of  Foundation-funded  core  research  and 
development  work  is  the  property  of  the 
American  Industry  Foundation  but  may  be 
licensed  to  U.S.  industry  without  charge. 

(c)  Technology  Extension  Center. 

(1)  Funding  qualifications.— The  Director 
shall  fund  in  a  competitive  manner  tech- 
nology extension  centers  for  the  purpose  of 
strengthening  the  competitiveness  of  busi- 
ness entities  with  less  than  500  employees. 
These  technology  extension  centers  shall— 

(A)  provide  commercialization  assistance, 
including  workshops  on  lean  manufacturing 
methods  to  those  companies  located  in  the 
region  surrounding  the  technology  extension 
center,  and 

(B)  conduct  precompetitive  research  and 
development  that  emphasizes  manufacturing 
technologies  that  are  useful  to  manufactur- 
ing industry  located  in  the  region  surround- 
ing the  technology  extension  center. 

(2)  Funding  requirements  and  limita- 
tions.—The  level  of  funding  provided  by  the 
Foundation  shall  not  exceed  that  provided 
(including  funding  for  facilities  and  person- 
nel) from  other  Federal  sources. 

(3)  Intellectual  property.— All  intellec- 
tual property  developed  in  the  execution  of 
Foundation-funded  work  at  a  technology  ex- 
tension center  is  the  property  of  that  tech- 
nology extension  center. 

(d)  National  Need  Program. 
(1)  Funding  qualifications. 

(A)  After  conducting  a  competition,  the  Di- 
rector shall  fund  programs  in  areas  where 
there  are  pressing  national  needs  and  in 
areas  that  are  rich  in  opportunities  for  key 
technology  applications,  especially  those 
whose  costs  would  be  reduced  and  commer- 
cial applications  increased  by  their  use  in  a 
government  program. 

(B)  Candidate  programs  include,  but  are 
not  limited  to— 

(1)  bridge  and  highway  maintenance  using 
advanced  materials,  remotely-interrogated 
embedded  diagnostic  sensors,  and  state-of- 
the-art  digital  compression  and  trans- 
mission; 

(2)  electronic  incarceration  and  drug-detec- 
tion systems  that  use  non-intrusive  on-per- 
son  sensors,  digital  signal  encryption  and 
processing,  advanced  packaging,  voice  rec- 
ognition, leading-edge  data  storage,  pattern 
recognition,  high  definition  flat  panel  dis- 
plays, and  advanced  satellite  communica- 
tions systems  technology: 

(3)  education  and  training  systems  that 
emphasize  the  development  of  disciplined- 
group  problem  solving  and  reasoning  skills 
and  make  use  of  fiber  optic  local  area  net- 
works, interactive  workstations  and  comput- 
ers, high  definition  flat  panel  displays  visible 
in  large  classrooms,  voice  recognition  tech- 
nology, two-way  video  transmission,  ad- 
vanced data  storage  technology,  and  elec- 
tronic textbooks,  that  include  dynamic 
graphics;  and 
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(4)  health  care  diagnostics  and  mainte- 
nance screening  systems  that  require  no  op- 
eration and  use  advanced  on  person  intrusive 
and  nonintrusive  sensor  technology,  ad- 
vanced computer  aided  diagnostics,  advanced 
digital  signal  encryption,  interactive  video, 
voice  recognition,  and  advanced  pattern  rec- 
ognition technology. 

(C)  Program  selection  shall  be  made  on  the 
basis  of— 

(1)  economic  potential; 

(2)  national  need;  and 

(3)  probability  of  success  as  defined  by  the 
likelihood  that  a  technology  will  be  commer- 
cialized and  self-sustaining,  without  further 
federal  support  beyond  the  end  of  this  pro- 
gram. 

(2)  Participant  requirements.— The  pro- 
gram that  is  funded  shall  consist  of  a  part- 
nership between  one  or  more  federally-owned 
laboratories,  one  or  more  universities,  com- 
panies specializing  in  the  development  of  the 
key  technologies  used  in  the  project,  and 
companies  that  are  commercializing  similar 
systems. 

(3)  Funding  of  federal  laboratories,  uni- 
versities, AND  industry.— The  Director 
shall  provide  a  federally  owned  laboratory  or 
university  selected  for  this  program  with  all 
of  the  funds  required  to  do  this  work.  Work 
conducted  at  a  privately-owned  corporation 
shall  be  funded  by  sources  other  than  the 
Federal  Government. 

(4)  LNTELLECTUAL    PROPERTi-     RIGHTS.— All 

intellectual  property  developed  in  the  execu- 
tion of  this  work  by  Federally  owned  labora- 
tories and  universities  is  the  property  of  the 
Federal  Government. 

SEC.     108,     ASSESSMENT     BY     CRITICAL     TECH- 
NOLOGIES INSTITUTE. 

(a)  In  General.— The  Critical  Technologies 
Institute  (in  coordination  with  the  Founda- 
tion) shall— 

(1)  establish  a  process  for  involving  indus- 
try representatives,  including  existing  con- 
sortia, in  the  selection  of  Federal  research 
and  development  efforts  in  key  technologies, 
evaluate  their  economic  potential  through 
strategic  analysis  and  authoritative  systems 
studies,  and  make  recommendations  to  the 
Director: 

(2)  in  areas  of  such  key  technologies  select 
and  recommend  core  research  and  develop- 
ment programs,  consortia,  and  National  need 
programs:  and 

(3)  establish,  coordinate,  and  serve  as  the 
facilitator  of  consortia,  core  research  and  de- 
velopment programs,  and  National  need  pro- 
grams such  that  American  industry  rep- 
resentatives  in  each  program  adequately  rep- 
resent the  U.S.  manufacturing  capacity  and 
are  responsible  for  all  management  and 
achievement  of  performance  measures. 

(b)  Specific  activities.— The  Institute  in 
coordination  with  the  Foundation  shall  pre- 
pare and  submit  to  the  Director  an  Annual 
Report.  In  preparing  the  Annual  Report,  the 
Institute  shall— 

(1)  assess  the  long-term  outlook  and  Unit- 
ed States  industry  competitiveness  implica- 
tions of  all  government  funded  key  tech- 
nology efforts  including  those  funded  by  the 
Foundation; 

(2)  identify,  and  provide  authoritative  doc- 
umentation  on   Federal   rules,   regulations, 
and   tax   policies  that  inhibit  development 
and  commercialization  of  key  technologies; 
SEC.  109.  FEDERALLY  OWNED  LABORATORIES. 

(a)  All  federally-owned  laboratories  may 
compete  for  work  for  the  Foundation  with- 
out regard  to  the  importance  of  that  work  in 
fulfilling  the  laboratory's  primary  mission 
for  the  Federal  agency  owning  or  having  ad- 
ministrative authority  for  the  laboratory. 


(b)  The  Federal  agency  that  has  adminis- 
trative authority  for  a  federally-owned  lab- 
oratory shall  not— 

(1)  prohibit  the  use  of  a  laboratory  for 
Foundation  sponsored  work: 

(2)  impede  or  delay  Foundation  sponsored 
work;  or 

(3)  add  Federal  agency  administrative 
charges  to  Foundation  sponsored  work. 

(c)  Support  of  the  Foundation  by  a  feder- 
ally owned  laboratory  as  requested  by  the 
Foundation  shall  not  be  subordinate  to  any 
other  mission  of  that  laboratory; 

(d)  If  Foundation  work  conducted  at  a  fed- 
erally owned  facility  or  university  fails  to 
fulfill  measurable  project  objectives— 

(1)  The  project,  at  the  discretion  of  the  Di- 
rector, may  be  relocated  to  another  institu- 
tion, and 

(2)  Such  federally  owned  institution  no 
longer  performing  those  projects  shall  have 
federal  funding  equivalent  to  those  projects 
removed  from  its  budget. 

(e)  The  Director  of  the  Foundation  shall 
identify  and  report  to  Congress  those  feder- 
ally owned  laboratories  performing  work  for 
the  Foundation.  The  Congress  shall  annually 
review  those  laboratories  not  selected  for 
Foundation  work  and  those  inadequately 
performing  Foundation  work  for  budget  re- 
ductions or  closure. 

SEC.  110.  DEFINITIONS. 
For  purposes  of  this  title  the  term— 

(1)  "Director"  means  the  Director  of  the 
American  Industry  Foundation  established 
under  section  102; 

(2)  "Foundation"  means  the  American  In- 
dustry Foundation  established  under  section 
102; 

(3)  "Intellectual  property"  means  ideas 
and  inventions  produced  by  the  Foundation 
activities: 

(4)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  by  sec- 
tion 551(1)  of  title  5,  United  States  Code; 

(5)  the  term  "function"  means  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program: 

(6)  the  term  "office"  includes  any  office, 
administration,  agency,  institute,  unit,  orga- 
nization entity,  or  component  thereof: 

(7)  the  term  "American  corporation" 
means  a  company  incorporated  in  the  United 
States  of  America  that  receives  over  50  per- 
cent of  its  revenues  from  products  manufac- 
tured in  the  United  States: 

(8)  the  term  "Institute"  means  the  Critical 
Technologies  Institute:  and 

(9)  the  term  "Annual  Report"  means  the 
Annual  Report  that  the  Critical  Tech- 
nologies Institute  prepares  and  submits  to 
the  Director. 

SEC.  111.  RULES. 

The  Director  is  authorized  to  prescribe.  In 
accordance  with  the  provision  of  chapters  5 
and  6  of  title  5.  United  States  Code,  such 
rules  and  regulations  as  the  Director  deter- 
mines necessary  or  appropriate  to  admin- 
ister and  manage  the  functions  of  the  Foun- 
dation. 
SEC.  112.  SEPARABILITY. 

If  a  provision  of  this  Act  or  its  application 
to  any  person  or  circumstance  is  held  in- 
valid, neither  the  remainder  of  this  Act  nor 
the  application  of  the  provision  to  other  per- 
sons or  circumstances  shall  be  affected. 
SEC.  113.  ADDITIONAL  CONFORMING  AMEND- 
MENTS. 

(A)  Recommended  Legislation.— After 
consultation  with  the  appropriate  commit- 
tees of  the  Congress,  the  Director  shall  pre- 
pare and  submit  to  the  Congress  rec- 
ommended legislation  containing  technical 
and  conforming  amendments  to  reflect  the 
changes  made  by  this  Act. 
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(b)  Submission  to  the  Congress.— No  later 
than  6  months  after  the  effective  date  of  this 
Act,  the  Director  shall  submit  the  rec- 
ommended legislation  referred  to  under  sub- 
section (a). 

SEC.  114.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  be  effective  on 
and  after  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

Section-by-Section  Analysis  of  the  Indus- 
try-Government   Competitiveness    Dem- 
onstration Act  of  1992 
Sec.  101.  Findings. 
Sec.  102.  Goal  and  objectives. 
The  goal  of  this  act  is  to  improve  the  glob- 
al competitiveness  of  American  industry  by 
making  Federal   research  and  development 
undertaken  at  universities  and  Federal  lab- 
oratories responsive  to  Industry  needs. 

The  objectives  of  the  Foundation  estab- 
lished by  this  act  are: 

(1)  improved  commercialization  with  em- 
phasis on  manufacturing  process  enhance- 
ments and  product  design  methods; 

(2)  increased  global  competitiveness  of 
American  industry;  and 

(3)  program  successes  measured  by  the  cri- 
teria described  under  Section  106. 

Sec.  103.  Establishment. 

Establishes  the  American  Industry  Foun- 
dation and  designates  its  Director  as  a  Presi- 
dential appointment.  Establishes  the  Tech- 
nology Commercialization  Office  in  the 
American  Industry  Foundation  and  makes 
its  head  a  Deputy  Director  of  the  Founda- 
tion. Establishes  the  Office  of  Inspector  Gen- 
eral in  the  American  Industry  Foundation. 

Sec.  104.  Mission. 

Assure  Federal  responsiveness  to  U.S.  in- 
dustry in  commercialization  of  technology 
to  support  improved  competitiveness  by 
United  States  corporations. 

Sec.  105.  Funding  and  authorization  of  ex- 
penditures. 

Authorizes  the  President  to  transfer  to  the 
Foundation  an  amount  not  to  exceed 
$5,000,000,000  of  all  funds  appropriated  for 
Federal  research  and  development  for  fiscal 
years  1993  through  1997.  The  Director  may 
expend  these  funds  during  Fiscal  Years  1993 
through  1997  without  exceeding  $4,500,000,000 
for  consortia:  $150,000,000  for  core  research 
and  development  programs:  $100,000,000  for  a 
technology  extension  center:  and  $250,000,000 
for  national  need  programs.  These  funds 
shall  be  used  to  accomplish  the  goal  and  ob- 
jectives of  Sec.  102  and  they  shall  be  meas- 
ured according  to  the  performance  measures 
in  Sec.  106. 

Sec.  106.  Performance  measures.— Requires 
the  Director  of  the  Foundation  to  establish 
objective  measures  of  Foundation  programs, 
including  quantitative  measures  of  global 
market  share,  productivity  growth,  number 
of  American  employees,  industry  invest- 
ment, and  sales  growth  of  American  corpora- 
tions in  key  technologies  and  related  prod- 
ucts. Requires  the  Foundation  to  measure 
the  results  of  programs  and  objectively  com- 
pare them  to  alternative  Federal  programs 
for  promoting  technology  advanced  by  Amer- 
ican corporations. 

Sec.  107.  Programs  of  the  American  Indus- 
try Foundation. 

(a)  Consortia.— Enables  the  Director  to 
fund  Federal  laboratories  and  universities  in 
areas:  where  the  Director  determines  that 
American  corporations  lag  behind  foreign 
competition;  that  are  essential  to  the  United 
States  economy;  and  where  the  United 
States  possesses  or  has  the  capability  to  pos- 
sess comparative  advantage.  The  Director  is 


authorized  to  spend  in  a  particular  area  up 
to  25%  of  American  industry's  total  invest- 
ment (research,  development,  and  manufac- 
turing) in  that  area.  The  lifetime  of  each 
consortium  will  be  determined  when  it  is  es- 
tablished. E^ch  consortium  will  emphasize 
projects  that  lead  to  the  commercialization 
of  cost-effective  products  by  strengthening 
design  methods,  manufacturing  processes, 
and  their  linkage.  Membership  in  each  con- 
sortium will  include  those  American  cor- 
porations that  make  a  significant  portion  of 
manufactured  goods  in  the  area  of  con- 
centration of  the  consortium.  Small  busi- 
nesses, especially  those  serving  as  suppliers 
to  a  wide  industry  base  and  those  companies 
that  use  manufactured  goods  in  the  area  of 
concentration  of  the  consortium  will  also  be 
included  for  membership. 

Intellectual  property  rights  are  held  for  5 
years  by  the  consortium  managing  the  work. 
During  this  time  it  may  be  licensed  at  no  fee 
to  members  of  the  consortium.  After  5  years 
intellectual  property  becomes  the  property 
of  the  United  States  government. 

(b)  Core  Research  and  Development.— En- 
ables the  Director  to  conduct  a  competition 
and  fund  Federal  laboratories  and  univer- 
sities to  conduct  core  research  and  develop- 
ment programs  for  a  key  technology  where 
there  is  evidence  the  United  States  is  under- 
invested  in  long-range  research  and  develop- 
ment and  American  corporations  have  the 
capability  to  operate  successfully  without 
government  subsidy.  These  programs  will 
emphasize  design  methods,  manufacturing 
processes,  and  their  linkage  and  be  done  in 
an  area  where  United  States  industry  is  will- 
ing to  invest  in  those  manufacturing  facili- 
ties required  to  commercialize  the  work.  Au- 
thorizes the  Director  to  provide  funds  up  to 
10  percent  of  the  annual  American  industry 
investment  in  the  technology  area  addressed 
by  the  program. 

Intellectual  property  shall  be  the  property 
of  the  American  Industry  Foundation  but 
may  be  licensed  to  American  industry  with- 
out charge. 

(c)  Technology  Extension  Center.— Author- 
izes the  Director  to  conduct  a  competition  to 
select  and  fund  technology  extension  centers 
that  strengthen  the  commercialization  skills 
and  manufacturing  capabilities  of  businesses 
with  less  than  500  employees  that  are  located 
in  the  area  surrounding  the  center.  This  cen- 
ter may  also  conduct  research  and  develop- 
ment on  lean  and  other  advanced  manufac- 
turing technologies  that  are  needed  by  these 
businesses.  Federal  funding  shall  not  exceed 
that  provided  by  other  non-Federal  sources. 

Intellectual  property  belongs  to  the  tech- 
nology extension  center. 

(d)  National-Need  Program.— The  Director 
is  authorized  to  conduct  a  competition  and 
fund  federally-owned  laboratories  and  uni- 
versities to  conduct  programs  where  there 
are  opportunities  to  apply  key  technologies 
to  pressing  national  needs.  Candidate  pro- 
grams include,  but  are  not  limited  to  bridge 
and  highway  maintenance,  electronic  incar- 
ceration, drug  detection,  education  and 
training  technology,  and  health  care 
diagnostics.  Program  selection  will  be  made 
on  the  basis  of  economic  potential,  national 
need,  and  probability  of  success  as  defined  by 
the  likelihood  that  a  technology  will  be  com- 
mercialized and  self-sustaining,  without  Fed- 
eral support  beyond  this  prograri.  Programs 
will  be  executed  by  a  partnership  between 
federally-owned  laboratories,  universities, 
companies  specializing  in  the  development  of 
the  key  technologies  used  in  the  project,  and 
companies  that  are  commercializing  similar 
systems. 


All  intellectual  property  developed  in  the 
execution  of  this  work  by  Federally  owned 
laboratories  and  universities  is  the  property 
of  the  Federal  government;  however,  it  may 
be  preferentially  licensed  to  members  of  the 
partnerships  without  their  payment  of  fees. 

Sec.  108.  Assessment  by  Critical  Tech- 
nologies Institute.— The  Critical  Tech- 
nologies Institute  will  develop  a  process  for 
involving  American  corporations  in  the  se- 
lection of  Federal  research  and  development 
efforts  in  key  technologies,  evaluate  their 
economic  potential  through  strategic  analy- 
sis and  systems  studies,  and  make  rec- 
ommendations to  the  Director.  Rec- 
ommendations shall  include  core  research 
and  development  programs,  consortia,  and 
National  need  programs. 

The  Institute  shall  establish,  coordinate, 
and  serve  as  the  facilitator  of  these  pro- 
grams and  make  sure  that  American  cor- 
porate representatives  in  each  program  rep- 
resent the  U.S.  manufacturing  capacity  and 
are  responsible  for  all  management  and 
achievement  of  performance  measures. 

The  Institute  in  coordination  with  the 
Foundation  shall  prepare  and  submit  to  the 
Director  an  Annual  Report  that  assesses  the 
long-term  outlook  and  U.S.  industry  com- 
petitiveness implications  of  all  government 
funded  key  technology  ef.'"orts  and  identify 
those  Federal  rules,  regulations,  and  tax 
policies  that  inhibit  development  and  com- 
mercialization of  key  technologies. 

Sec.  109.  Federally  owned  laboratories.- 
All  federally  owned  laboratories  may  com- 
pete for  work  for  the  Foundation  without  re- 
gard to  the  importance  of  that  work  in  ful- 
filling the  laboratory's  primary  mission. 

The  Federal  agency  that  has  administra- 
tive authority  for  a  federally-owned  labora- 
tory shall  not  prohibit  the  use  of  a  labora- 
tory for  Foundation  sponsored  work,  impede 
or  delay  Foundation  sponsored  work,  or  add 
their  administrative  charges  to  Foundation 
sponsored  work. 

Support  of  the  Foundation  by  a  federally 
owned  laboratory  shall  not  be  subordinate  to 
any  other  mission  of  that  laboratory. 

If  Foundation  work  conducted  at  a  feder- 
ally owned  facility  or  university  fails  to  ful- 
fill measurable  project  objectives,  the 
project  may  be  relocated  to  another  institu- 
tion and  that  Federally  owned  institution  no 
longer  performing  those  projects  shall  have 
Federal  funding  equivalent  to  those  projects 
removed  from  its  budget. 

The  Director  of  the  Foundation  shall  iden- 
tify and  report  to  Congress  those  federally- 
owned  laboratories  not  performing  or  inad- 
equately performing  work  for  the  Founda- 
tion. The  Congress  shall  annually  review 
such  laboratories  for  budget  reductions  or 
closure. 

Sec.  110.  Definitions. 

Sec.  111.  Rules. 

Sec.  112.  Separability. 

Sec.  113.  Additional  conforming  amend- 
ments. 

Sec.  114.  Effective  date.— Ninety  days  after 
the  date  of  its  enactment,  this  Act  will  be  ef- 
fective. 

Aerospace  Industries  Association, 

Washington.  DC.  June  7. 1992. 
Hon.  William  v.  Roth, 
U.S.  Senate. 
Washington.  DC. 

Dear  Bill:  The  Aerospace  Industries  Asso- 
ciation (ALA)  would  like  to  take  this  oppor- 
tunity to  commend  you  on  your  foresight 
and  diligence  in  seeking  opportunities  to 
promote  U.S.  competitiveness.  Your  legisla- 
tive initiative,  which  seeks  to  streamline 
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and  make  more  effective  this  nation's  re- 
search and  development  programs,  is  a  good 
starting  point  for  dialogue  on  the  issue  of 
the  federal  government's  role  in  American 
competitiveness. 

As  we  face  a  future  of  declining  federal 
budgets  it  is  imperative  that  industry  and 
government  work  together  to  strengthen 
this  nation's  competitive  position  in  an  in- 
creasingly thriving  global  marketplace. 
Your  innovative  approach  to  R&D  sf)ending 
could  enhance  the  taxpayers  return  on  fed- 
eral R&D  expenditures.  Instead  of  a  govern- 
ment directed  industrial  policy,  it  is  impera- 
tive that  strategic  technology  plans  be  de- 
veloped for  and  by  industry  which  will  allow 
a  stronger  voice  in  the  decision  making  proc- 
ess in  terms  of  resource  management. 

We    sincerely   appreciate    the   ei'fort   you 
have  expended  on  behalf  of  the  future  of  U.S. 
industry.  If  we  can  be  of  any  further  assist- 
ance to  you  or  your  staff  please  call  upon  us. 
Sincerely. 

Don  Fuqua. 

The  Institute  of  Electrical  and 
Electronic  Engineers,  Inc.. 

Washington,  DC.  July  14.  1992. 
Hon.  William  V.  Roth,  Jr.. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Roth:  Thank  you  for  the 
opportunity  to  comment  on  your  proposed 
legislation.  "Restructuring  Federal  Activi- 
ties to  Support  Competitiveness  Act  of  1992". 
The  Institute  of  Electrical  and  Electronic 
Engineers— United  States  Activities  (IEEE- 
USA)  Board  represents  250.000  electrical  en- 
gineers, physicists,  and  managers  who  work 
across  the  U.S.  in  all  fields  of  technology.  We 
feel  that  if  passed,  your  bill  would  help  to 
improve  U.S.  competitiveness  and  are  happy 
to  give  it  our  general  endorsement. 

IEEE-USA  recognizes  America's  economic 
competitiveness  to  be  one  of  the  most  impor- 
tant issues  facing  our  members  and  the  na- 
tion at  large.  We  believe  that  America's 
technical  community  has  consistently  made 
outstanding  product  innovations.  But  we  are 
disturbed  and  perplexed  that  other  nations 
often  commercialize  these  innovations  and 
reap  the  economic  benefits  and  the  high 
value-added  jobs.  Your  bill,  which  would  re- 
orient large  amounts  of  government  spon- 
sored R&D  toward  areas  needed  to  develop 
and  support  commercial  products,  is  a  most 
needed  change  in  government  orientation. 

Your  bill  highlights  the  existing  Federal 
investment  in  research  and  development  of 
$76  billion  as  a  valuable  resource  that  can 
help  U.S.  industry  become  more  competitive. 
Redirecting  a  portion  of  this  investment  to 
commercially  relevant  work  is  immediately 
necessary  to  keep  the  U.S.  R&D  investment 
in  commercially-relevant  work  from  lagging 
behind  that  of  foreign  competitors.  To  do 
this  your  bill  calls  for  the  reprogramming  of 
$5  billion  of  this  investment  over  5  years.  We 
strongly  endorse  this  experiment  and  would, 
in  fact,  have  endorsed  a  larger  restructuring 
of  Federal  R&D  spending. 

IEEE-USA  has  long  emphasized  the  need 
for  a  stronger  federal  emphasis  on  techno- 
logical competitiveness  including  a  cabinet 
level  voice  for  technology  and  manufactur- 
ing. Your  proposal  to  reorganize  the  Depart- 
ment of  Commerce  and  its  Technology  Ad- 
ministration as  an  independent  American  In- 
dustry Foundation  charged  with  promoting 
the  competitiveness  of  U.S.  industry  is  an  in- 
teresting and  imaginative  solution.  Linking 
the  American  Industry  Foundation  to  U.S. 
industry  through  the  proposed  Competitive- 
ness and  Commercialization  Enterprise  fur- 


ther ensures  that  the  Foundation's  programs 
would  be  relevant  to  industry  needs. 

While  supportive  of  these  goals,  we  do  have 
some  reservations,  however,  concerning  the 
feasibility  of  achieving  such  a  fundamental 
reorganization  in  the  current  political  envi- 
ronment. For  that  reason,  we  recommend 
that  you  consider  alternative  approaches 
that  can  achieve  the  fundamental  goals  with 
a  minimum  of  institutional  resistance. 

The  United  States,  however,  will  not  really 
become  competitive  until  we  are  able  to 
move  the  products  we  develop  into  mass 
manufacture,  competitive  in  the  global  mar- 
ket. This  demands  modern  manufacturing 
methods  and  equipment.  Here  we  are  inhib- 
ited by  the  inability  to  obtain  long-term  low 
cost  patient  capital  from  the  American  in- 
vestment system.  The  Council  on  Competi- 
tiveness recently  issued  a  report  by  the  Har- 
vard Business  School  on  this  problem,  which 
we  commend  to  you  (copy  attached).  In  order 
to  solve  this  problem.  IEEE-USA  and  the  Na- 
tional Center  for  Manufacturing  Sciences 
(NCMS)  are  working  on  a  bill  to  provide  a 
government  corporation  similar  to  Fannie 
Mae.  which  would  encourage  the  flow  of  pri- 
vate capital  for  this  purpose.  We  would  ap- 
preciate any  help  you  can  give  us  in  this 
area. 

We  thoroughly  agree  with  your  decision  to 
emphasize  consortia  in  your  legislation.  We 
believe  that  the  success  of  such  organiza- 
tions as  Sematech  and  NCMS  provide  evi- 
dence of  the  value  of  the  consortia  approach. 
In  fact,  we  favor  extending  the  consortia 
antitrust  exceptions  to  include  manufactur- 
ing of  products  since  many  products  require 
manufacturing  facilities  beyond  the  cost 
that  individual  companies  are  able  to  cover. 
Finally,  as  you  know,  a  number  of  bills 
have  recently  been  introduced  in  Congress  on 
this  subject,  including  H.R.  5229  by  Congress- 
man Walker  and  H.R.  52305231  by  Congress- 
men Brown  and  Valentine.  It  is  our  hope 
that  the  two  parties  can  get  together  and 
produce  a  compromise  bill  which  will  at 
least  get  us  started  on  the  road  back  to  a 
competitive  economy.  We  would  appreciate 
any  help  you  can  give  in  this  effort. 

We  deeply  appreciate  your  willingness  to 
step  forward  and  be  identified  as  a  leader  in 
this  most  important  effort.  IEEE-USA  would 
be  pleased  to  help  you  in  any  way  we  can  in 
this  effort  which  is  so  badly  needed  if  our 
country  is  to  prosper  in  the  coming  decades. 
Sincerely. 

Arvid  G.  Larson.  Ph.D.. 
Vice  President,  Professional  Activities  and 
Chairman,  United  States  Activities  Board. 

Council  on  Competitiveness. 
Washington.  DC.  June  25. 1992. 
Senator  William  V.  Roth.  Jr., 
Senate  Hart  Building. 
Washington.  DC. 

Dear  Senator  Roth:  Thank  you  for  send- 
ing the  Council  on  Competitiveness  your  new 
bill  on  "Restructuring  Federal  Activities  to 
Support  Competitiveness"  and  soliciting  our 
resfwnse.  I  have  read  it  carefully  and  am 
happy  to  share  my  thoughts  with  you.  As 
evidenced  in  Section  104  of  the  bill,  we  share 
many  goals  in  common.  The  Council  also 
shares  your  belief  that  additional  money  is 
not  necessary,  and  that  we  should  reprogram 
existing  funds  to  focus  on  commercial  tech- 
nology issues.  In  addition,  we  agree  with  you 
that  we  need  to  strengthen  R&D  in  core 
technologies  that  are  vital  to  industrial 
competitiveness,  to  establish  a  strong  na- 
tionwide technology  extension  system  and  to 
leverage  the  investment  in  the  federal  labs 
to  support  competitiveness. 


Your  bill  contains  a  number  of  interesting 
proposals  for  reorganizing  the  Federal  gov- 
ernment, but  the  Council  has  not  focused 
enough  on  this  issue  to  comment  on  them. 
There  is  no  question  that  we  will  need  to  re- 
align the  Federal  apparatus  to  correspond 
more  closely  to  the  new  priorities  driving 
U.S.  technology  policy.  The  Council,  how- 
ever, is  not  yet  in  a  position  to  give  clear  ad- 
vice on  specific  proposals.  For  example,  the 
Technologry  Administration  in  the  Depart- 
ment of  Commerce  is  currently  funded  at 
only  $5  million  and  it  is  not  clear  that  we 
should  replace  it  with  a  new  organization 
funded  at  $1  billion  a  year,  or  simply  use  ad- 
ditional funds  to  significantly  strengthen 
and  expand  the  existing  Technology  Admin- 
istration. Similarly,  the  proposed  Critical 
Technology  Institute  will  attempt  to  solicit 
much  of  the  industry  input  that  we  both  be- 
lieve that  is  so  vital  to  sound  public  policy. 


By  Mr.  ROCKEFELLER: 
S.  3259.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  for  the  purpose  of  de- 
termining the  eligibility  and  suit- 
ability of  designating  a  segment  of  the 
New  River  as  a  national  wild  and  sce- 
nic river;  to  the  Committee  on  Energy 
and  Natural  Resources. 

S.  3260.  A  bill  to  modify  the  bound- 
aries of  the  New  River  Gorge  National 
River,  the  Gauley  River  National 
Recreation  Area,  and  the  Bluestone 
National  Scenic  River  in  West  Vir- 
ginia. 

new  RrVER  IN  WEST  VIRGINU 

•  Mr.  ROCKEFELLER.  Mr.  President, 
today  I  am  pleased  to  introduce  two 
bills  that  share  the  goal  of  preserving 
and  protecting  natural  resources  in 
West  Virginia  for  future  generations 
and  enhance  West  Virginia's  growing 
tourism  industry. 

I  am  offering  a  bill  to  modify  the 
boundaries  of  the  New  River  Gorge  Na- 
tional River,  the  Gauley  National 
Recreation  Area,  and  the  Bluestone 
Scenic  River.  This  boundary  adjust- 
ment will  increase  resource  protection 
of  river  headwaters  and  critical  habitat 
for  peregrine  falcons,  improve  rec- 
reational opportunities,  and  assist  in 
the  protection  of  a  Civil  War  battle- 
field. 

This  bill  will  add  approximately 
12.000  acres  to  the  boundaries  of  three 
units  of  the  National  Park  Service.  Ac- 
cording to  CBO.  only  80  acres  of  land 
would  be  purchased  by  the  Federal 
Government  as  a  result  of  this  legisla- 
tion. All  of  the  acreage  added  to  the 
Bluestone  and  Gauley  units  is  cur- 
rently owned  by  West  Virginia  and 
would  not  be  acquired  or  operated  by 
the  Federal  Government.  The  largest 
tract  of  land,  the  7,000  acre  Harry  E. 
Ward  tract,  would  be  donated  to  the 
National  Park  Service. 

The  second  bill  that  I  am  introducing 
would  require  a  study  of  the  New  River 
within  West  Virginia  and  Virginia  for 
the  possible  designation  as  a  compo- 
nent of  the  National  Wild  and  Scenic 
Rivers  System  and  management  under 
the  Wild  and  Scenic  Rivers  Act.  The 
segment  of  the  New  River  covered  by 
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this  bill  extends  19.5  miles  from  the 
point  in  Virginia  where  U.S.  Route  460 
crosses  the  river  downstream  to  the 
point  of  maximum  summer  pool  ele- 
vation of  Bluestone  Lake  in  West  Vir- 
ginia. 

Since  the  establishment  of  the  New 
River  National  Gorge  River,  as  a  result 
of  legislation  introduced  by  the  senior 
Senator  from  West  Virginia,  ROBERT  C. 
Byrd,  we  have  seen  increased  economic 
benefits  result  from  an  expanding  trav- 
el and  tourism  industry.  Over  700,000 
visitors  come  to  the  New  River  unit 
each  year.  To  build  upon  that,  along 
with  my  colleague  in  the  House,  Con- 
gressman Nick  Rahall,  I  introduced 
the  West  Virginia  National  Interest 
River  Conservation  Act  which  des- 
ignated parts  of  the  Gauley,  Meadow, 
and  Bluestone  as  components  of  the 
Wild  and  Scenic  F.ivers  Act.  This  bill 
was  signed  into  law  .n  1988. 

When  Governor  of  West  Virginia,  and 
now  as  chairmar.  of  the  Subcommittee 
on  Foreign  Commerce  and  Tourism,  I 
have  aggressively  pursued  policies  and 
legislation  that  will  increase  tourism 
in  my  home  State  and  the  Nation.  We 
must  be  doing  something  right.  Tour- 
ism is  the  only  industry  that  is  show- 
ing a  positive  balance  of  trade.  In  1991, 
there  was  a  $16  billion  surplus. 

Representatives  from  the  West  Vir- 
ginia Department  of  Tourism  and  Mar- 
keting just  took  part  in  a  joint  effort 
with  Kentucky  and  North  Carolina  to 
market  these  States  to  German  tour- 
ists. It  was  a  resounding  success.  When 
asked  what  attracted  German  tourists 
to  the  region,  the  overwhelming  re- 
sponse has  been  the  natural  resources 
and  soft  adventure,  such  as  white  water 
rafting  and  hiking. 

In  addition  to  attracting  inter- 
national tourists.  West  Virginia  has  a 
lot  to  offer  those  seeking  an  outdoor 
adventure  close  to  home.  As  a  result  of 
improvements  in  West  Virginia's  high- 
way system,  southern  West  Virginia  is 
less  than  6  hours  from  the  Washington. 
DC.  metro  area.  In  fact,  about  one-half 
of  the  Nation's  population  is  an  8-hour 
drive  from  this  area. 

These  bills  seek  to  place  portions  of 
the  New  River  under  study,  and  expand 
the  boundaries  of  the  New  River  Gorge 
National  River,  the  Gauley  Recreation 
Area  and  the  Bluestone  National  Sce- 
nic Rivers  to  include  land  being  do- 
nated to  the  Federal  Government, 
Camifex  Ferry  Battlefield  State  Park, 
and  the  Pipestem  State  Park. 

The  areas  covered  in  this  legislation 
offer  canoeing,  hiking,  fishing,  and 
some  of  the  best  white  water  rafting  in 
the  eastern  United  States.  In  addition 
to  this  soft  adventure,  the  area  sur- 
rounding these  three  rivers  abounds 
with  examples  of  West  Virginia's  coal 
heritage  and  Civil  War  history. 

I  feel  that  both  the  New  River  study 
bill  and  the  legislation  modifying  the 
boundaries  of  the  New,  Gauley,  and 
Bluestone  will  enable  southern  West 


Virginia  to  continue  to  grow  as  a  tour- 
ist destination.  Also,  this  action  will 
ensure  that  the  natural,  recreational, 
and  cultural  resources  are  managed  in 
a  manner  that  will  allow  for  their  en- 
joyment now  and  by  future  genera- 
tions. 

Both  of  these  bills  have  been  passed 
by  the  House  of  Representatives.  Given 
the  importance  of  tourism  to  West  Vir- 
ginia and  the  Nation,  I  ask  that  my 
colleagues  give  the  legislation  that  I 
have  introduced  today  favorable  con- 
sideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3259 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFfLE. 

This  Act  may  be  cited  as  the  "New  River 
Wild  and  Scenic  Study  Act  of  1992". 

SEC.  2.  DESIGNATION  OP  NEW  RIVER  AS  A  STUDY 
RIVER 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(a))  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

"(  )  New  RrvER.  West  Virginia  and  Vir- 
ginia.—The  segment  defined  by  public  lands 
commencing  at  the  U.S.  Route  460  bridge 
over  the  New  River  in  Virginia  to  the  maxi- 
mum summer  pool  elevation  (one  thousand 
four  hundred  and  ten  feet  above  mean  sea 
level)  of  Bluestone  Lake  in  West  Virginia;  by 
the  Secretary  of  the  Interior.  Nothing  in  this 
Act  shall  affect  or  impair  the  management 
of  the  Bluestone  project  or  the  authority  of 
any  department,  agency  or  instrumentality 
of  the  United  States  to  carry  out  the  project 
purposes  of  that  project  as  of  the  date  of  en- 
actment of  this  paragraph.  The  study  of  the 
river  segment  identified  in  this  paragraph 
shall  be  completed  and  reported  on  within 
one  year  after  the  date  of  enactment  of  this 
paragraph.". 

S.  3260 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  BOUNDARY  MODIFICATIONS. 

(a)  New  River  (Jorge  National  River.— 
Section  1101  of  the  National  Parks  and 
Recreation  Act  of  1978  (16  U.S.C.  4€0m-15)  is 
amended  by  striking  out  "NERI-80.023.  dated 
January  1987"  and  inserting  "NERI-80.028. 
dated  January  1992". 

(b)  Gauley  River  National  Recreat'on 
Area.— Section  201(b)  of  West  Virginia  Na- 
tional Interest  River  Conservation  Act  of 
1987  (16  U.S.C.  460WW)  is  amended  by  striking 
out  "NRA-<5R;2O,00OA  and  dated  July  1987" 
and  inserting  "GARI-80.001  and  dated  Janu- 
ary 1992". 

(c)  Bluestone  National  Scenic  River.— 
Section  3(a)(65)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(aK65))  is  amended  by 
striking  out  "WSR^BLU'20,000.  and  dated 
January  1987":  and  inserting  "BLUE>-80.003. 
and  dated  January  1992". • 


By  Mr.  BIDEN  (for  himself,  Mr. 
WiRTH,  Mr.  Gore,  Mr.  Rocke- 
feller,   Mr.    LiEBERMAN.    and 

Mr.  BINGAMAN): 


September  22,  1992 

S.  3261.  A  bill  to  promote,  as  a  prior- 
ity in  U.S.  trade  promotion  programs, 
the  export  of  U.S.  goods  and  services  to 
control  or  reduce  pollution  and  to 
clean  up  existing  pollution  problems. 

environmental  aid  and  trade  act  of  1992 

Mr.  BIDEN.  Mr.  President,  from  the 
earliest  days  of  Federal  environmental 
legislation  some  two  decades  ago,  the 
American  political  scene  has  been  del- 
uged by  dire  warning  that  the  effort  to 
curb  pollution  would  carry  unbearable 
costs.  Like  clockwork,  each  new  pro- 
posal for  tighter  environmental  con- 
trols has  been  followed  inexorably  by  a 
claim  that  the  new  proposal,  if  imple- 
mented, would  sound  a  death  knell  for 
a  particular  industry,  if  not  for  the 
American  way  of  life. 

Nor  have  years  of  experience  to  the 
contrary  broken  this  cycle.  Time  after 
time,  we  hear  claims: 

That  cleaning  up  our  Nation's  waters 
will  threaten  industries  and  precipitate 
economic  ruin; 

That  fighting  acid  rain  and  urban  air 
pollution  will  bankrupt  our  citizens 
and  cause  social  disruption  of  unimagi- 
nable proportions; 

That  protecting  natural  resources 
means  throwing  hard-working  people 
out  of  work; 

In  sum.  that  reducing  pollution 
eliminates  profits  and  eliminates  jobs. 

Mr.  President,  these  claims — no  mat- 
ter how  often  they  are  repeated,  no 
matter  how  persistently  they  reappear 
in  our  public  debate — are  wrong.  They 
are  wrong  no  matter  how  frequently 
they  are  used  for  purposes  of  political 
expediency,  no  matter  how  many  times 
they  are  used  to  distort  the  real  chal- 
lenges and  real  issues  that  lie  before 
us. 

Most  recently  and  most  tragically, 
these  misrepresentations  were  invoked 
by  President  Bush  during  his  landmark 
trip  to  the  South  Summit  in  Rio — 
which  I  refer  to  as  a  landmark  only  be- 
cause it  represents  one  of  the  historic 
lows  in  the  annals  of  American  diplo- 
macy. 

Before  and  during  the  Rio  sunrunit, 
the  President  told  the  American  people 
and  the  world  that  he  would  not  be 
party  to  any  agreement  that  would 
cost  Americans  their  jobs.  The  implica- 
tion was  that  a  coordinated  global  ef- 
fort to  protect  our  planet  from  water 
pollution,  ozone  depletion,  tropical  for- 
est loss,  air  pollution,  and  other 
threats  would  be  ruinous  to  the  Amer- 
ican economy. 

The  President's  message  may  have 
been  pleasing  to  the  ears  of  Americans 
on  the  political  far-right,  who  instinc- 
tively hate — as  they  have  since  the 
days  of  Woodrow  Wilson— all  efforts  at 
multilateral  cooperation.  The  Presi- 
dent's message  may  also  have  pleased 
certain  leaders  in  American  big  busi- 
ness, who  instinctively  hate  the  impo- 
sition of  any  Government  standard, 
whether  it  relates  to  automobile  seat- 
belts,  product  labeling,  or  the  dumping 
of  toxic  waste. 
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But  the  President's  message  was 
nonetheless  little  more  than  the  propa- 
gation, once  again,  of  a  myth — a  very 
dangerous  myth. 

The  truth  is  that  decades  of  experi- 
ence with  legally  mandated  environ- 
mental protection  in  our  Nation  has 
made  it  clear  that  economic  progress 
does  not  require  environmental  deg- 
radation, that  American  prosperity 
does  not  require  rivers  that  are  bio- 
logically dead,  or  waste  sites  that 
spontaneously  catch  fire,  or  air  that 
burns  the  eyes,  or  soils  that  cannot 
support  life. 

wiiat  we  have  found  in  this  country, 
through  a  considerable  body  of  experi- 
ence over  the  past  two  decades,  is  that 
economic  progress  and  prosperity  are 
not.  in  the  long  term,  at  odds  with  en- 
vironmental preservation.  Economic 
progress  and  prosperity  require  envi- 
ronmental preservation. 

This  lesson  is  true  not  only  for  the 
United  States  but  for  the  world.  Brazil 
and  Costa  Rica  have  found  that  their 
forests  are  worth  protecting  for  prac- 
tical reasons  of  long-term  develop- 
ment. Poland  and  Hungary  have  found 
that  cleaner  air  makes  for  good  eco- 
nomics. Russia  and  Thailand  have 
found  that  clean  water  will  help  their 
countries'  future. 

Nations  around  the  globe  have  recog- 
nized a  fact:  that  the  environment  and 
the  economy  are  linked — not  in  the 
way  that  President  Bush  asserted,  but 
positively.  A  thriving  economy  re- 
quires a  sound  environment. 

In  defending  his  lack  of  leadership  in 
Rio.  the  President  used  a  profoundly 
ironic  argument.  He  asserted  that  the 
United  States  should  not  be  criticized 
for  its  failure  to  participate  because  we 
are  the  world  leader  in  environmental 
protection  and  already  have  programs 
in  place  or  planned  that  would  meet 
the  goals  of  the  Rio  meeting. 

The  multiple  ironies  of  this  assertion 
are  best  conveyed  in  three  questions: 

First,  if  the  United  States  is  already 
intending  to  achieve  the  goals  set  forth 
in  the  Rio  treaties,  why  didn't  we  sign 
each  of  the  Rio  agreements  rather  than 
abdicating  leadership?  What  did  our  re- 
fusal achieve  other  than  a  failure  to 
create  environmental  protection  obli- 
gations on  the  part  of  other  nations? 

Second,  if  the  United  States  is  the 
world  leader  in  environmental  protec- 
tion— and  if  the  President  is  proud  of 
that,  £is  he  stated — does  that  not  under- 
mine the  President's  own  contention 
that  environmental  protection  is  a 
threat  to  the  American  economy? 

Third,  and  here  lies  the  great  irony, 
if  the  United  States  has  attained  lead- 
ership in  the  many  technologies  associ- 
ated with  environmental  protection,  do 
we  not  have  a  positive  economic  inter- 
est in  seeing  other  nations  commit  to 
the  use  of  such  technologies?  In  other 
words,  wouldn't  an  environmental  rev- 
olution around  the  world  actually  have 
a  sharply  accelerating  effect  on  the  ex- 
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port  of  American  products  and  tech- 
nologies? 

Mr.  President,  the  assertion  that  the 
United  States  has  a  long  record  of  lead- 
ership on  environmental  issues  is  abso- 
lutely correct.  Our  clean  air.  clean 
water,  and  Superfund  laws,  to  name 
but  a  few,  are  landmarks  in  enlight- 
ened legislation.  What  the  President 
failed  to  recognize  is  that  those  laws — 
and  the  response  of  the  American  mar- 
ket economy  to  those  laws — have  made 
many  of  our  Nation's  businesses  world 
leaders  in  environmental  pollution 
control  technologies. 

As  the  rest  of  the  world  catches  up 
with  our  environmental  standards. 
American  businesses  can  put  to  valu- 
able use  their  leadership  and  experi- 
ence in  this  field. 

But  this  opportunity  could  easily  be 
lost.  Our  development  of  pollution  con- 
trol technologies  and  practices  could 
become  another  example  of  a  missed 
market — unless  we  realize  that  global 
environmental  protection  can  mean 
more  American  jobs,  not  fewer;  higher 
profits,  not  lower. 

By  failing  to  recognize  the  contradic- 
tion in  his  politically  expedient  asser- 
tion that  environmental  protection  is 
bad  for  the  economy,  the  President 
acted  to  scuttle  an  emerging  inter- 
national consensus  to  respond  con- 
structively to  global  climate  change. 
The  result  was  that  rather  than  pro- 
tecting the  American  economy,  the 
President  missed  an  important  oppor- 
tunity to  help  the  American  economy, 
both  businesses  and  workers. 

That  is  why  I  am  introducing  today, 
with  Senators  Wirth.  Gore.  Rocke- 
feller, LlEBERMAN,  and  BINGAMAN,  the 
Environmental  Aid  and  Trade  Act  of 
1992.  This  legislation  is  a  first  step  to- 
ward a  coherent  set  of  policies  and  pro- 
grams that  will  help  American  business 
in  a  rapidly  growing  global  market  in 
environmental  goods  and  services. 

This  legislation  is  one  of  five  legisla- 
tive initiatives  I  have  recently  intro- 
duced to  underpin  an  American  foreign 
policy  that  is  truly— not  simply  rhe- 
torically—directed toward  the  con- 
struction of  a  new  world  order,  these 
five  pieces  of  legislation,  and  the  phi- 
losophy and  impetus  behind  them,  are 
described  in  a  series  of  speeches  I  gave 
in  this  Chamber  earlier  this  summer. 

The  premise  of  the  Environmental 
Aid  and  Trade  Act  of  1992  is  that  the 
basic  export-promotion  tools  we  need 
to  help  American  businesses  in  the 
global  environmental  market  are  al- 
ready in  place,  waiting  to  be  focused  on 
this  important  new  objective.  What  our 
policy  requires  now  is  an  understand- 
ing that  environmental  protection  rep- 
resents a  tremendous  opportunity  for 
American  businesses,  not  a  burden:  a 
recognition  that  jobs  and  the  environ- 
ment are  not  in  conflict,  but  rather 
that  global  environmental  protection 
can  mean  more  jobs  for  Americans. 

This  bill.  Mr.  President,  calls  for  five 
changes   in   the    Federal   Government: 


changes  that  would  constitute  our  first 
concrete  steps  in  responding  to  the  pro- 
found advance  in  global  environmental 
attitudes — an  advance  that  has  created 
what  I  would  call  a  new  environmental 
market. 

First,  within  several  key  Federal 
agencies,  the  Environmental  Aid  and 
Trade  Act  mandates  the  designation  of 
senior  officers  as  coordinators  for  guid- 
ing the  export-related  programs  of 
those  agencies  in  support  of  our  envi- 
ronmental goods  and  services  industry. 
These  key  aigencies  are  the  State  De- 
partment, the  Commerce  Department, 
the  Export-Import  Bank,  the  Overseas 
Private  Investment  Corporation,  and 
the  Trade  and  Development  Program. 
Each  of  these  agencies  is  equipped  in 
some  way  to  assist  American  busi- 
nesses and  workers  make  the  most  of 
the  export  opportunity  before  us. 

Second,  our  bill  would  establish 
American  Environmental  Business 
Centers  in  countries  that  are  major 
markets  for  our  environmental  prod- 
ucts. The  executive  branch  has  already 
taken  some  tentative  steps  in  this  di- 
rection, but  we  need  far  more  aggres- 
sive action.  In  this  regard,  our  bill 
would  establish  a  key  competitor  pro- 
gram, to  improve  our  awareness  of — 
and  reaction  to — efforts  by  other  coun- 
tries to  enter  and  exploit  the  new  envi- 
ronmental market.  This  preemptive 
approach  will  become  increasingly  im- 
portant as  other  nations  seek  to  build 
on  their  own  experience  with  environ- 
mental protection. 

Third,  our  bill  calls  for  an  expansion 
of  the  Trade  Credit  Insurance  Program 
within  AID,  a  program  that  multiplies 
the  financial  resources  available  for 
the  export  of  the  environmental  tech- 
nologies needed  in  many  developing  na- 
tions. 

Fourth,  the  Environmental  Aid  and 
Trade  Act  would  establish  an  environ- 
mental trade  working  group  within  the 
already-existing  interagency  body 
called  the  Trade  Promotion  Coordinat- 
ing Committee.  The  TPCC  was  created 
within  the  executive  branch  to  harness, 
into  a  united  effort,  the  Federal  agen- 
cies that  have  roles  in  promoting 
American  exports.  A  specific  environ- 
mental working  group  within  that 
structure  will  ensure  that  these  agen- 
cies focus  particular  attention  on  the 
potentially  lucrative  environmental 
market,  at  this  critical  moment  when 
American  businesses  still  hold  a  com- 
petitive edge. 

Finally,  our  bill  calls  for  an  early 
study  by  OPIC  directed  toward  the  cre- 
ation of  a  program  to  ensure  companies 
that  invest  abroad  against  the  risk  of 
an  unexpected  reduction  by  the  host 
government  in  environmental  stand- 
ards. A  company  that  has  invested 
abroad  to  produce  products  designed  to 
meet  a  host  government's  environ- 
mental standards  could  conceivably 
find  itself  in  a  catastrophic  position  if 
the  host  government  suddenly  reduced 
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or  abandoned  those  environmental 
standards.  This  study  would  analyze 
whether  a  foreign  government's  reduc- 
tion in  environmental  standards  is  an 
insurable  risk  like  the  risk  of  appro- 
priation of  company  assets  or  the  risk 
of  deep  devaluation  of  foreign  cur- 
rency—both risks  against  which  OPIC 
now  offers  insurance  coverage  at  an  ap- 
propriate premium. 

Mr.  President,  why  should  the  U.S. 
Government  focus  special  effort  on  a 
particular  industry— that  is,  the  clus- 
ter of  goods  and  services  that  relate  to 
the  environment?  The  answer  is  two- 
fold: 

First,  global  environmental  protec- 
tion is  a  fundamental  U.S.  foreign  pol- 
icy interest.  Citizens  around  the  world 
are  increasingly  concerned  about  the 
deteriorating  state  of  their  surround- 
ings; they  want  to  reverse  that  slide 
for  their  own  good  and  their  children's; 
and  we  should  recognize  that  their  as- 
piration is  consistent  with  and  sup- 
portive of  the  American  national  inter- 
est. The  American  people  can  find  nei- 
ther security  nor  prosperity  in  a  stead- 
ily deteriorating  global  environment. 

That  the  Bush  administration  failed, 
infamously,  to  pursue  this  interest  at 
the  Earth  summit  represents  a  lost  op- 
portunity and  a  delay.  But  the  Amer- 
ican national  interest  remains,  and 
must  eventually  be  pursued  through  a 
new  and  focused  policy. 

Second,  this  special  effort,  though 
targeted  on  the  environmental  market, 
would  serve  the  interests  of  American 
industries  beyond  those  directly  as- 
sisted by  our  bill.  By  now,  it  is  well  un- 
derstood that  no  nation  can  expect  to 
build  a  solid  base  of  economic  growth 
for  future  generations  at  the  expense  of 
its  environment.  By  strengthening  the 
American  environmental  industry,  this 
legislative  initiative  will  help  our  own 
efforts  at  environmental  protection 
while  building  a  strong  export  industry 
whose  success  will  have  a  spillover  ef- 
fect on  our  entire  economy. 

A  recent  report  on  the  environmental 
goods  and  services  industry  by  the  Or- 
ganization for  Economic  Cooperation 
and  Development  [OECD]  underscores 
the  brilliant  opportunity  now  available 
to  American  industry.  "It  is  increas- 
ingly apparent,"  the  report  states, 
"that  goods  and  services  for  pollution 
abatement  and  environmental  protec- 
tion is  also  a  business  opportunity." 

That  opportunity  has  in  fact  become, 
already,  a  $200  billion  annual  market 
and  the  projections  are  for  steady 
growth.  The  OECD  report  projects  this 
market  to  grow  at  an  annual  rate  of  5.5 
percent  through  the  year  2000— to  a  S300 
billion  annual  market  worldwide. 

Already,  Mr.  President,  some  800,000 
American  workers  are  employed  in  the 
production  of  environmental  goods  and 
services.  That  is  800,000  jobs  directly 
tied  to  pollution  control,  environ- 
mental protection,  and  environmental 
cleanup.  Last  year,  the  export  of  envi- 


ronmental products  and  services  ac- 
counted for  $4  billion  of  our  Nation's 
exports.  But  this  could  be  only  the  be- 
ginning—if we  are  smart  and  quick. 

Mr.  President,  the  emerging  environ- 
mental market  within  the  domestic 
American  economy  has  proven  to  be 
highly  conducive  to  success  for  smaller 
companies  and  innovative  firms.  But  as 
in  most  industries,  the  larger  Amer- 
ican firms,  at  least  thus  far,  have 
dominated  in  export  sales  because  big 
companies  have  the  resources  to  over- 
come the  increased  risks  and  greater 
complexity  of  the  international  mar- 
ket. Our  bill  will  help  lower  those  hur- 
dles for  all  companies,  but  will  be  of 
greatest  help  to  the  thousands  of 
smaller  American  firms  that  are  devel- 
oping environmental  products,  tech- 
nologies, and  services. 

It  is  imperative,  Mr.  President,  that 
we  look  forward— bringing  to  bear  just 
a  little  of  what  President  Bush  derides 
as  "the  vision  thing."  As  the  1990's  un- 
fold, the  factors  driving  the  demand  for 
environmental  goods  and  services  will 
be  spreading  throughout  the  world.  The 
unprecedented  extent  of  participation 
in  the  Rio  conference  demonstrated 
that  environmental  protection  is  on 
the  agenda  of  citizens  around  the 
globe. 

The  Rio  conference  embodied  what  is 
described  in  detail  in  the  OECD  report: 
"a  consistent  trend  toward  the  applica- 
tion of  more  stringent  standards  in  all 
product  segments  and  most  geographic 
regions.  "  The  OECD  report  describes 
how  the  global  environmental  market 
is  being  determined  by  increased  "leg- 
islative controls  related  to  pollution 
discharges  to  air.  water,  and  more  re- 
cently, land." 

Nor  do  these  laws  and  regrulations 
represent  the  perverse  growth  of  social- 
ist bureaucracy.  As  described  in  a  re- 
cent editorial  in  the  Economist — hard- 
ly a  friend  of  socialism— these  new  laws 
and  regulations  are  "essential  to  make 
sure  that  polluters  pay  the  true  cost  of 
their  dirty  deeds." 

Even  nations  not  heretofore  consid- 
ered strong  on  environmental  protec- 
tion are  now  taking  steps  to  strength- 
en their  pollution  standards  and  en- 
forcement: 

In  the  former  Communist  world,  Po- 
land is  rewriting  its  water  and  waste 
management  laws.  Bulgaria  has  adopt- 
ed new  environmental  protection  laws. 
In  Russia,  Ukraine,  and  other  former 
Soviet  Republics,  the  environment  has 
become  a  top  issue  those  countries 
must  face. 

In  Latin  America,  slash-and-burn  ag- 
riculture is  now,  for  the  first  time, 
coming  under  constraint. 

Along  the  Pacific  rim,  many  of  the 
countries  that  industrialized  so  rapidly 
in  the  1960's  and  1970's  are  now  starting 
to  deal  with  environmental  problems 
they  had  largely  ignored  heretofore.  In- 
donesia and  Thailand  have  established 
new    environmental    agencies.    Other 


countries  are  taking  steps  to  equip  ex- 
isting environmental  agencies  with  the 
authority  and  resources  to  bring  about 
real  improvements. 

In  all  countries,  environmental 
standards  are  moving  forward,  not 
being  rolled  back. 

These  developments  will  create  buy- 
ers for  American  environmental  prod- 
ucts and  services.  To  illustrate,  only  5 
percent  of  Malaysia's  urban  population 
has  access  to  sewers  and  central  treat- 
ment plants.  In  Manila,  the  largest 
city  in  the  Philippines,  only  15  percent 
of  its  residents  are  served  by  a  sewer 
system.  As  those  governments  estab- 
lish the  laws  and  regulations  to  clean 
up  their  waterways  and  improve  living 
conditions  for  their  citizens,  they  will 
be  looking  to  build  dozens  of  water 
treatment  plants  and  systems.  These 
systems  embody  technologies  with 
which  American  businesses  have  dec- 
ades of  design,  construction,  and  oper- 
ational experience. 

Air  pollution  problems  from  Krakow 
to  Seoul,  and  industrial  waste  prob- 
lems from  Basel  to  Taipei,  are  bringing 
similar  demand  forces  to  bear  in  those 
market  sectors. 

Mr.  President,  in  the  simplest  and 
starkest  terms— in  terms  of  naked 
American  self-interest — these  develop- 
ments represent  potential  sales  of 
American  businesses  and  jobs  for 
American  workers,  if  we  give  them  to 
tools  to  crack  those  markets.  That  is 
precisely  what  the  Environmental  Aid 
and  Trade  Act  aims  to  do. 

As  stated  in  the  OECD  report. 

Governments  which  view  the  environment 
industry  in  strategic  terms  and  provide  ap- 
propriate supports  may  be  better  placed  to 
realize  the  ecological  and  economic  benefits 
of  a  competitive  environment  sector. 

Mr.  President,  let  us  make  no  mis- 
take: there  is  urgency  in  this  task  for 
economic  as  well  as  environmental  rea- 
sons. Our  competitors  in  the  global 
market  are  developing  just  such  strate- 
gic plans  to  make  the  most  of  market 
openings: 

Canada  has  begun  an  Environmental 
Industries  Sector  Initiative  directed 
precisely  at  supporting  that  country's 
environmental  industry  in  the  world 
market. 

Germany  is  providing  research  and 
development  grants  to  help  make  its 
environmental  industry  a  major  player 
in  the  world  market. 

Japan  has  established  a  new  research 
and  development  center  to  support  its 
environmental  businesses,  and  devel- 
oped a  technology  development  pro- 
gram to  help  bring  innovative  tech- 
nologies to  the  world  market. 

These  countries.  Mr.  President,  have 
recognized  the  environmental  changes 
sweeping  the  world.  America  must  act 
on  that  recognition  as  well. 

For  over  two  decades,  opponents  of 
environmental  protection  have  tried  to 
fend  off  responsible  action  by  rolling 
out  the  threat  of  job  losses.  But  our  do- 
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mestic  experience  shows  there  need  be 
no  conflict  between  environmental  pro- 
tection and  the  overall  prosperity  of 
the  American  economy.  Unfortunately, 
in  Rio  we  saw  the  President  reintro- 
duce, on  the  international  scene,  the 
false  notion  that  environmental  pro- 
tection is  the  einemy  of  economic  pros- 
perity. This  was  particularly  per- 
verse— in  that  the  global  environ- 
mental market  now  represents  a  poten- 
tial path  to  increased  American  pros- 
perity. 

We  simply  cannot  afford  the  delay  of 
a  mismanaged,  underled  effort  at  glob- 
al environmental  protection.  The  Unit- 
ed States  and  other  nations  cannot  af- 
ford further  delay  for  environmental 
reasons.  And  American  business  and 
workers  cannot  afford  further  delay  for 
economic  reasons. 

America  must  take  the  lead— in  glob- 
al environmental  protection  and  in  the 
global  environmental  market. 

I  ask  unanimous  consent  that  a  copy 
of  the  Environmental  Aid  and  Trade 
Act  of  1992.  and  that  two  articles  that 
address  the  issue  of  environmental  ex- 
ports, be  printed  in  the  Record. 

I  urge  my  colleagues  to  join  us  in 
supporting  both  American  jobs  and 
protection  of  the  global  environment 
by  cosponsoring  this  legislation. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3261 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Environ- 
mental Aid  and  Trade  Act  of  1992' '. 

SEC.  2.  nNDINGS. 

The  Confess  finds  that— 

(1)  the  United  States  has  long  been  a  leader 
in  environmental  protection; 

(2)  companies  in  the  United  States  are 
world  leaders  in  the  development  and  pro- 
duction of  technologies,  manufacturing  proc- 
esses, products,  and  services  to  control  or  re- 
duce pollution  and  to  clean  up  existing  pollu- 
tion problems; 

(3)  nations  around  the  world  are  recogniz- 
ing the  importance  of  protecting  their  envi- 
ronment and  natural  resources,  both  for  the 
long-term  sustainability  of  their  own  eco- 
nomic development  and  for  the  protection  of 
the  earth's  environment  generally; 

(4)  as  improved  environmental  standards 
are  developed  and  implemented  in  more  na- 
tions, additional  markets  will  open  for 
Americans  firms  with  technologies,  manu- 
facturing processes,  products,  and  services 
that  they  developed  to  meet  environmental 
standards  in  the  United  States: 

(5)  the  current  global  market  for  environ- 
mental products  is  estimated  to  be  greater 
than  $300,000,000,000  annually  and  is  projected 
to  $400,000,000,000  by  the  year  2000: 

(6)  American  firms  can  be  in  the  forefront 
of  that  market,  but  will  have  to  be  prepared 
for  aggressive  competition  from  firms  in 
other  countries; 

(7)  the  role  of  the  Federal  Government  is 
to  assist  American  firms  in  the  export  of 
technologies,  manufacturing  processes,  prod- 
ucts, and  services  that  will  help  protect  the 
environment  and  natural  resources  around 
the  globe;  and 
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(8)  the  Federal  Government's  assistance 
can  be  built  on  a  range  of  existing  export 
promotion  and  financing  programs  and  inter- 
national environmental  programs,  and  such 
assistance  will  be  made  more  effective 
through  better  coordination  of  such  pro- 
grams and  through  the  establishment  of  in- 
novative efforts  that  reflect  the  unique  con- 
ditions of  the  environmental  goods  and  serv- 
ices market. 

SEC.  3.  ENVIRONMENTAL  TRADE  MANDATES  FOR 
FEDERAL  PROGRAMS. 

(a)  Department  of  State.— The  Foreign 
Relations  Authorization  Act,  Fiscal  Years 
1992  and  1993  (Public  Law  102-138,  105  Stat. 
647),  is  amended  by  inserting  after  section 
198  the  following  new  section: 
-SEC.  199.  ENVIRONMENTAL  TRADE  PROMOTION. 

"(a)  Policy.— It  is  the  policy  of  the  United 
States  to  foster  the  export  of  United  States 
goods  and  services  to  control  or  reduce  pollu- 
tion and  to  clean  up  existing  pollution  prob- 
lems. In  exercising  the  powers  and  functions 
of  the  Department  of  State,  the  Secretary  of 
State,  shall  give  special  emphasis  to  the  de- 
velopment of  strong  environmental  stand- 
ards and  regulations  in  countries  around  the 
world  and  to  the  support  of  sales  of  environ- 
mental goods  and  services. 

"(b)  Designation  of  Liaison.— To  facili- 
tate the  emphasis  referred  to  in  subsection 
(a),  the  Secretary  of  State  shall  designate  a 
senior  official  of  the  Department  of  State 
who  shall — 

"(1)  advise  the  Secretary  and  other  em- 
ployees of  the  Department  on— 

"(A)  efforts  to  strengthen  environmental 
standards  and  regulations;  and 

"(B)  ways  of  promoting  the  export  of  Unit- 
ed States  goods  and  services  to  be  used  in 
the  control  or  reduction  of  fwHution  and  in 
the  clean  up  of  existing  pollution  problems; 
and 

"(2)  serve  as  a  liaison  between  the  Depart- 
ment and  other  agencies  which  are  members 
of  the  Environmental  Trade  Working  Group 
of  the  Trade  Promotion  Coordination  Com- 
mittee."". 

(b)  AGENCY  FOR  INTERNATIONAL  DEVELOP- 
MENT.—The  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2151  et  seq.)  is  amended  by  insert- 
ing after  section  225  the  following  new  sec- 
tion: 

*SEC.  22&  TRADE  CREDIT  INSURANCE  PROGRAM 
FOR  ENVIRONMENTAL  GOODS  AND 
SERVICES. 

"(a)(1)  It  is  the  policy  of  the  United 
States — 

"(A)  to  develop  and  strengthen  the  capac- 
ity of  developing  countries  to  protect  and 
manage  their  environment  and  natural  re- 
sources: and 

"(B)  to  foster  the  export  of  United  States 
goods  and  services  to  control  or  reduce  pollu- 
tion and  to  clean  up  existing  pollution  prob- 
lems. 

"•(2)  To  help  promote  the  policies  referred 
to  in  paragraph  (1)  and  to  coordinate  be- 
tween them,  the  Administrator  of  the  agency 
primarily  responsible  for  carrying  out  this 
part  of  this  Act  shall  designate  a  senior  offi- 
cial of  the  Agency  who  shall— 

"(A)  advise  the  Administrator  and  other 
employees  of  the  Agency  on  ways  of  incor- 
porating the  export  of  United  States  goods 
and  services  into  development  projects  for 
the  control  or  reduction  of  pollution  and  the 
clean  up  of  existing  pollution  prohiems; 
"(B)  manage  the  Trade  Cre'lit  Insurance 
Program  for  Environmental  Goods  and  Serv- 
ices: and 

"(C)  serve  as  a  liaison  bftween  the  Agency 
and  the  Export-Import  Bank  of  the  United 
States  and  other  agencies  which  are  mem- 


bers of  the  Environmental  Trade  Working 
Group  of  the  Trade  Promotion  Coordination 
Committee. 

"(b)  To  develop  and  strengthen  the  capac- 
ity of  developing  countries  to  protect  and 
manage  their  environment  and  natural  re- 
sources while  fostering  the  export  of  United 
States  goods  and  services  to  control  or  re- 
duce pollution  and  to  clean  up  existing  pollu- 
tion problems  in  developing  countries,  the 
President  is  authorized  to  provide  guaran- 
tees to  the  Export-Import  Bank  of  the  Unit- 
ed States  (hereafter  referred  to  as  the 
"Bank"),  in  order  to  satisfy  the  requirement 
of  section  2(b)(1)(B)  of  the  Export-Import 
Bank  Act  of  1945  that  the  Bank  have  reason- 
able assurance  of  repayment,  for  liabilities 
incurred  by  the  Bank  in  connection  with 
guarantees  or  insurance  provided  for  the  fi- 
nancing of  the  export  of  environmental 
goods  and  services  to  public  or  private  pur- 
chasers in  developing  countries  which  the 
Bank  determines  would  not  otherwise  pro- 
vide reasonable  assurance  of  repayment. 

"(c)(1)  Guarantees  or  insurance  extended 
by  the  Bank  and  guaranteed  pursuant  to  sub- 
section (b)  shall  be  provided  by  the  Bank  in 
accordance  with  criteria  and  procedures 
agreed  to  by  the  Administrator  and  the 
Bank. 

"(2)  The  agreement  referred  to  in  para- 
graph (1)  shall  also  provide  for  the  establish- 
ment of  a  reserve  fund  by  the  Agency,  with 
such  funds  made  available  to  the  reserve  as 
the  Administrator  deems  necessary  to  dis- 
charge liabilities  under  guarantees  provided 
pursuant  to  subsection  (b). 

"(3)  Such  amounts  of  the  funds  made  avail- 
able to  carry  out  this  Act  as  the  President 
determines  are  necessary  may  be  made  avail- 
able to  discharge  liabilities  under  guarantees 
entered  into  pursuant  to  subsection  (b).  To 
the  extent  that  any  of  such  funds  are  paid 
out  for  a  claim  arising  out  of  liabilities  guar- 
anteed pursuant  to  subsection  (b).  amounts 
received  after  the  date  of  such  payment, 
with  respect  to  such  claim,  shall  be  credited 
to  the  reserve  fund  established  pursuant  to 
paragraph  (2).  shall  be  merged  with  the  funds 
in  such  reserve,  and  shall  be  available  for  the 
purpose  of  payments  by  the  Agency  to  the 
Bank  for  guarantees  pursuant  to  subsection 
(b). 

"(d)  The  authority  to  issue  guarantees  pur- 
suant to  subsection  (b)  may  be  exercised 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  for  environment  and 
energy  activities  in  appropriations  Acts. 

"(e)  The  aggregate  amount  of  outstanding 
commitments  pursuant  to  subsection  (b) 
may  not  exceed  $5,000,000,000  of  contingent  li- 
ability for  loan  principal  during  any  fiscal 
year. 

"(f)  The  Bank  shall  provide,  without  reim- 
bursement, such  administrative  and  tech- 
nical assistance  to  the  Agency  as  the  Bank 
and  the  Administrator  determine  appro- 
priate to  assist  the  Agency  in  carrying  out 
this  section. 

"(g)  The  Bank  is  authorized  to  charge  fees 
and  premiums  in  connection  with  guarantees 
or  insurance  guaranteed  by  the  Agency  pur- 
suant to  subsection  (b)  that  the  Bank  deter- 
mines would  cover  the  Bank's  administrative 
cost  and  the  risk  covered  by  the  Agency's 
guarantees.  Any  amounts  received  by  the 
Bank  in  excess  of  the  estimated  costs  in- 
curred by  the  Bank  in  administering  such 
guarantees  or  insurance  shall  be  credited  to 
the  reserve  fund  established  pursuant  to  sub- 
section (b),  shall  be  merged  with  the  funds  in 
such  reserve,  and  shall  be  available  for  the 
purpose  of  payments  by  the  Agency  to  the 
Bank  for  guarantees  pursuant  to  subsection 
(b). 
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"(h)  Not  later  than  February  1  of  each 
year,  the  Administrator  and  the  Bank  shall 
prepare  and  transmit  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate and  to  the  Speaker  of  the  House  of  Rep- 
resentatives a  report  on  the  guarantees  and 
insurance  provided  by  the  Bank  and  guaran- 
teed pursuant  to  subsection  (b)  which  were 
extended  or  were  outstanding  during  the  pre- 
ceding fiscal  year.". 

(c)  Overseas  Pru'ate  Investment  Cor- 
poration.—The  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151  et  seq.)  is  amended— 

(1)  in  paragraph  (2)  of  section  231  (22  U.S.C. 
2191(2)).  by  inserting  "to  investment  projects 
that  foster  the  export  of  United  States  goods 
and  services  to  control  or  reduce  pollution 
and  to  clean  up  existing  pollution  problems 
and"  after  "give  preferential  consideration"; 
and 

(2)  by  adding  at  the  end  of  section  233  the 
following  new  subsection: 

"(e)  The  Corporation  shall  designate  an  of- 
ficer of  the  Corporation  to  facilitate  the  Cor- 
poration's preferential  consideration  to  in- 
vestment projects  that  foster  the  export  of 
United  States  goods  and  services  to  control 
or  reduce  pollution  and  to  clean  up  existing 
pollution  problems.  Such  officer  shall— 

"(1)  advise  the  President  and  other  officers 
of  the  Corporation  on  ways  of  promoting  the 
export  of  United  States  goods  and  services  to 
be  used  in  the  control  or  reduction  of  pollu- 
tion and  the  clean  up  of  existing  pollution 
problems; 

"(2)  gather  information  concerning  export 
opportunities  for  environmental  goods  and 
services; 

"(3)  disseminate  to  United  States  produc- 
ers such  information  and  information  on  the 
availability  of  Corporation  support  for  such 
activities;  and 

"(4)  serve  as  a  liaison  between  the  Corpora- 
tion and  other  agencies  which  are  members 
of  the  Environmental  Trade  Working  Group 
of  the  Trade  Promotion  Coordination  Com- 
mittee.". 

(d)  Report.— 

(1)  Submission  date.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Overseas  Private  Investment  Corporation 
(hereafter  referred  to  as  the  "Corporation") 
shall  submit  a  report  to  the  President  and  to 
the  Congress  on  the  feasibility  of  an  insur- 
ance program  to  protect  eligible  United 
States  investors  from  the  political  risk  asso- 
ciated with  reductions  by  a  foreign  govern- 
ment in  its  environmental  standards,  regula- 
tions, and  laws. 

(2)  Contents.— The  report  shall  include  an 
assessment  of— 

(A)  the  impact  that  reductions  in  environ- 
mental laws  and  regulations  could  have  on 
United  States  investments  eligible  for  insur- 
ance by  the  Corporation; 

(B)  the  need  for  United  States  companies 
to  be  insured  against  the  financial  cost  of 
such  reductions  in  environmental  laws  or 
standards,  if  any; 

(C)  the  possible  structure  of  such  an  insur- 
ance program,  if  needed; 

(D)  the  estimated  costs  to  businesses  of 
such  a  program,  and  an  assessment  of  its  ef- 
fect on  the  operations  of  the  Corporation; 
and 

(E)  other  insurance  or  financial  activities 
that  the  Corporation  could  undertake  to  pro- 
mote the  export  of  United  States  environ- 
mental goods  and  services. 

(e)  TRADE    AND    DEVELOPMENT    PROGRAM.— 

Section  661(a)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2351(a))  is  amended— 
(1)  by  inserting  "(1)"  after  "(a)";  and 


(2)  by  adding  at  the  end  the  following  new 
paragraph: 

'(2)(A)  It  is  the  policy  of  the  United  States 
to  foster  the  export  of  United  States  goods 
and  services  to  control  or  reduce  pollution 
and  to  clean  up  existing  pollution  problems. 
In  exercising  its  powers  and  functions,  the 
Trade  and  Development  Program  shall  give 
special  emphasis  to  the  support  of  sales  of 
environmental  technologies,  goods  and  serv- 
ices. 

"(B)  To  facilitate  the  emphasis  referred  to 
in  subparagraph  (A),  the  Director  of  the 
Trade  and  Development  Program  shall  des- 
ignate an  employee  of  the  Program,  who 
shall— 

"(i)  advise  the  Director  and  other  employ- 
ees of  the  Program  on  ways  of  promoting  the 
export  of  United  States  goods  and  services  to 
be  used  in  the  control  or  reduction  of  pollu- 
tion and  the  clean  up  of  existing  pollution 
problems; 

"(ii)  gather  information  concerning  export 
opportunities  in  multilateral  and  bilateral 
development  projects  for  environmental 
goods  and  services; 

"(lii)  disseminate  such  information  to 
United  States  producers  and  information  on 
the  availability  of  Trade  and  Development 
Program  support  for  such  activities;  and 

"(iv)  serve  as  a  liaison  between  the  Pro- 
gram and  other  agencies  that  are  members  of 
the  Environmental  Trade  Working  Group  of 
the  Trade  Promotion  Coordination  Commit- 
tee.". 

(f)    The    DEPARTMENT    OF    COMMERCE.— The 

Export  Enhancement  Act  of  1988  (15  U.S.C. 
4721  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.      2312.      ENVraONMENTAL      TRADE      PRO- 
MOTION. 

"(a)  Policy.— It  is  the  policy  of  the  United 
States  to  foster  the  export  of  United  States 
goods  and  services  to  control  or  reduce  pollu- 
tion and  to  clean  up  existing  pollution  prob- 
lems. 

"(b)  Support  of  Sales  of  Environmental 
Goods  and  Services.— In  exercising  the  pow- 
ers and  functions  of  the  office  of  the  Sec- 
retary of  Commerce  (hereafter  referred  to  as 
the  'Secretary'),  the  Secretary  shall  place 
special  emphasis  on  the  support  of  sales  of 
environmental  goods  and  services. 

"(c)  Designation  of  Chairperson.— To  fa- 
cilitate this  emphasis,  the  Secretary  shall 
designate  a  senior  employee  of  the  Depart- 
ment of  Commerce  as  the  chairperson  of  the 
Environmental  Trade  Working  Group  of  the 
Trade  Promotion  Coordination  Committee, 
as  established  under  section  201(f)  of  the  Ex- 
port Enhancement  Act  of  1992.  The  duties  of 
the  chairperson  shall  include — 

"(1)  advising  the  Secretary  and  other  em- 
ployees of  the  Department  of  Commerce  on 
ways  of  promoting  the  export  of  United 
States  goods  and  services  to  be  used  in  the 
control  or  reduction  of  pollution  and  the 
clean  up  of  existing  pollution  problems:  and 

"(2)  serving  as  a  liaison  between  the  De- 
partment of  Commerce  and  other  agencies 
that  are  members  of  the  Environmental 
Trade  Working  Group  of  the  Trade  Pro- 
motion Coordination  Committee. 

"(d)  Surveys  and  Other  Information.— To 
support  the  work  of  the  Environmental 
Trade  Working  Group  of  the  Trade  Pro- 
motion Coordination  Committee,  the  Sec- 
retary shall  prepare,  update  on  a  regular 
basis,  and  make  available  to  United  States 
providers  of  environmental  goods  and  serv- 
ices— 

"(1)  surveys  of  the  existing  markets  and 
emerging  market  trends  in  developed  coun- 
tries for  environmental  goods  and  services; 


"(2)  surveys  of  the  existing  markets  and 
emerging  market  trends  in  developing  coun- 
tries for  environmental  goods  and  services; 
and 

"(3)  a  description  of  the  export  promotion 
programs  for  environmental  goods  and  serv- 
ices of  the  members  of  the  Environmental 
Trade  Working  Group  of  the  Trade  Pro- 
motion Coordination  Committee. 

"(e)  Key  Competitor  Program.— 

"(1)  Authorization.— The  Secretary  is  au- 
thorized to  establish  the  position  of  Environ- 
mental Competitor  Program  Officer  in  Unit- 
ed States  embassies  in  countries  whose  com- 
panies are  determined  to  be  important  com- 
petitors for  United  States  exports  of  environ- 
mental goods  and  services. 

"(2)  Duties.— The  Environmental  Competi- 
tor Program  Officer  shall— 

"(A)  assess  the  government  assistance  pro- 
vided to  producers  of  environmental  goods 
and  services  in  such  countries  for  the  pur- 
pose of  determining  the  effect  of  such  assist- 
ance on  the  competitiveness  of  United  States 
products; 

"(B)  determine  whether  comparable  United 
States  assistance  exists;  and 

"(C)  make  recommendations  for  additional 
United  States  assistance  if  such  competitor 
assistance  is  determined  to  have  a  material 
effect  on  the  competitiveness  of  United 
States  companies  in  the  international  mar- 
ket. 

"(f)  Environmental  Business  Centers.— 

"(1)  Authorization.— The  Secretary  is  au- 
thorized to  establish  environmental  business 
centers  in  countries  or  regions  that  offer 
promising  market  possibilities  for  the  ex- 
ports of  United  States  environmental  goods 
and  services.  Such  centers  may  be  estab- 
lished in  existing  United  States  business  cen- 
ters in  H^stern  Europe  and  the  independent 
states  of  the  former  Soviet  Union  or  in  exist- 
ing United  States  regional  trade  centers. 

"(2)  Purpose.— The  environmental  busi- 
ness centers  shall  provide  export  promotion 
assistance  to  United  States  companies,  in- 
cluding— 

"(A)  business  services,  including  trans- 
lators, secretarial  services,  communication 
services,  and  office  space,  to  assist  United 
States  companies  seeking  export  markets; 

"(B)  information  on  environmental  stand- 
ards and  regulations  in  the  country  or  region 
for  which  the  office  is  responsible; 

"(C)  information  on  public  and  private  sec- 
tor entities  that  are  in  the  country  or  region 
for  which  the  office  is  responsible  and  that 
are  potential  customers  for  United  States 
environmental  goods  and  services; 

"(D)  information  on  technical  and  finan- 
cial assistance  available  from  various  United 
States  Government  departments  and  agen- 
cies for  the  promotion  of  exports  of  United 
States  environmental  goods  and  services; 
and 

"(E)  support  for  trade  delegations  and 
trade  shows  assembled  to  establish  and  de- 
velop contracts  between  United  States  pro- 
ducers of  environmental  goods  and  services 
and  their  potential  overseas  customers. 

"(3)  Fees.— The  environmental  business 
centers  established  under  this  subsection  are 
authorized  to  charge  such  fees  as  may  be 
necessary  to  recover  the  cost  of  the  business 
services  authorized  in  paragraph  (2)(A).". 

(g)  Export-Import  Bank  of  the  United 
States.— Section  2(b)(1)  of  the  Export-Im- 
port Bank  Act  of  1945  (12  U.S.C.  635(b)(1))  is 
amended— 

(1)  by  redesignating  subparagraphs  (C) 
through  (G)  as  subparagraphs  (D)  through 
(H).  respectively;  and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 
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"(C)(i)  It  is  the  policy  of  the  United  States 
to  foster  the  export  of  United  States  goods 
and  services  to  control  or  reduce  pollution 
and  to  clean  up  existing  pollution  problems. 
In  exercising  the  powers  and  functions  of  the 
Bank,  the  Bank  shall  encourage  the  export 
of  goods  and  services  that  have  beneficial  ef- 
fects on  the  environment  or  mitigate  poten- 
tial adverse  environmental  effects.  The 
Board  of  Directors  shall  name  an  officer  of 
the  Bank  to  advise  the  Board  on  ways  that 
the  Bank's  programs  can  be  used  to  support 
the  export  of  such  goods  and  services.  The  of- 
ficer shall  also  act  as  a  liaison  between  the 
Bank  and  the  Agency  for  International  De- 
velopment and  other  departments  and  agen- 
cies which  are  members  of  the  Environ- 
mental Trade  Working  Group  of  the  Trade 
Promotion  Coordination  Committee. 

"(ii)  To  supfwrt  the  policy  set  forth  in 
clause  (i),  the  Bank  shall  seek  to  maximize 
the  aggregate  loan,  guarantee,  and  insurance 
authority  available  to  it  in  any  fiscal  year  to 
finance  exports  of  environmental  goods  and 
services."'. 

SEC.  4.  ENVIRONMENTAL  TRADE  WORKING 
GROUP  OF  THE  TRADE  PROMOTION 
COORDINATION  COMMITFEE. 

(a)  ESTABLISHME.S'T      AND      PURPOSE.— The 

President  shall  establish  the  Environmental 
Trade  Promotion  Working  Group  (hereafter 
referred  to  as  the  "Working  Group")  as  a 
subcommittee  of  the  Trade  Promotion  Co- 
ordination Committee.  The  purpose  of  the 
Working  Group  shall  be  to  address  all  issues 
with  respect  to  the  export  promotion  and  ex- 
port financing  of  United  States  goods  and 
services  to  control  or  reduce  pollution  and  to 
clean  up  existing  pollution  problems. 

(b)  MEMBERSHIP.— The  members  of  the 
Working  Group  shall  include  1  representative 
of  each  of  the  departments  and  agencies  rep- 
resented on  the  Trade  Promotion  Coordina- 
tion Committee  and  1  representative  of  the 
Environmental  Protection  Agency. 

(c)  Chairperson.— The  Secretary  of  Com- 
merce shall  designate  a  chairperson  of  the 
Working  Group  from  among  senior  employ- 
ees of  the  Department  of  Commerce.  In  addi- 
tion to  the  duties  assigned  to  the  chair- 
person under  section  2312  of  the  Export  En- 
hancement Act  of  1988  (as  added  by  section 
3(0).  the  chairperson  shall— 

(1)  assess  the  effectiveness  of  United  States 
Government  programs  for  the  promotion  of 
exports  of  environmental  goods  and  services; 

(2)  recommend  improvements  to  such  pro- 
grams, including  regulatory  changes  or  addi- 
tional authorities  that  may  be  necessary  to 
improve  the  promotion  of  exports  of  environ- 
mental goods  and  services; 

(3)  ensure  that  the  members  of  the  Work- 
ing Group  coordinate  their  environmental 
trade  promotion  programs,  including  fea- 
sibility studies,  technical  assistance,  busi- 
ness information  services,  and  export  financ- 
ing; and 

(4)  assess,  jointly  with  the  Working  Group 
representative  of  the  Environmental  Protec- 
tion Agency,  the  extent  to  which  the  envi- 
ronmental trade  promotion  programs  of  the 
Working  Group  advance  the  environmental 
goals  established  in  Agenda  21  by  the  United 
Nations  Conference  on  Environment  and  De- 
velopment at  Rio  de  Janeiro  and  in  other 
international  environmental  agreements. 

(d)  Report  to  Congress.— The  chairperson 
of  the  Trade  Promotion  Coordination  Com- 
mittee shall  include  a  report  on  the  activi- 
ties of  the  Environmental  Trade  Working 
Group  as  a  part  of  the  chairperson's  annual 
report  to  the  Congress  on  the  activities  of 
the  Trade  Promotion  Coordination  Commit- 
tee. 
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SEC.  5.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  term  "environmental  technologies, 
goods,  and  services"  means— 

(A)  products  to  control  or  reduce  pollution 
and  to  remediate  or  manage  existing  pollu- 
tion problems;  and 

(B)  technologies,  products,  and  processes 
(often  referred  to  as  "clean  technologies") 
which  minimize  waste,  conserve  raw  mate- 
rials and  energy,  and  reduce  emissions  and 
pollutants; 

(2)  the  term  "Agency"  means  the  Agency 
for  International  Development; 

(3)  the  term  "Administrator"  means  the 
Administrator  of  the  Agency  for  Inter- 
national Development;  and 

(4)  the  term  "Bank"  means  the  Export- Im- 
port Bank  of  the  United  States. 

EC  Rushing  to  Clean  Up  E.nvironment 
(By  Patrick  Oster) 

Brussels.— Earlier  this  year,  a  large 
chemical  company  in  northern  Europe  con- 
tacted Pall  Corp.  of  East  Hills,  N.Y.,  a  lead- 
ing maker  of  emissions  filters. 

The  chemical  company,  which  asked  not  to 
be  identified,  was  discharging  heavy  metals 
into  the  atmosphere  through  its  plastics 
manufacturing  process.  With  the  12-nation 
European  Community  about  to  pass  a  new 
hazardous  waste  law  regulating  such  metals, 
it  wanted  Pall  to  come  up  with  a  filter  that 
would  enable  the  chemical  company's  emis- 
sions to  comply  with  the  regulations. 

"Our  filters  cost  more,  but.  .  .  We've  been 
doing  this  for  some  time  now  and  have  an 
edge  in  design  know-how."  said  Adrian  Fox. 
senior  vice  president  for  marketing  for  Pall's 
European  operations,  explaining  why  the  Eu- 
ropean firm  turned  to  a  U.S.  company  to 
comply  with  a  European  law. 

A  handful  of  European  countries  have  had 
strict  environmental  controls  for  years,  but 
now  similar  calls  are  being  made  to  experi- 
enced U.S.  environmental  firms  by  European 
companies  that  face  a  spate  of  recently  en- 
acted environmental  laws  and  a  growing  list 
of  pending  ones. 

After  20  years  of  dithering,  the  EC  is  sud- 
denly passing  environmental  legislation  with 
a  frenzy,  and  American  companies,  which 
have  been  responding  to  similar  U.S.  laws  for 
two  decades,  are  well  positioned  to  take  ad- 
vantage of  the  opportunity. 

At  stake  is  a  market  for  environmental 
services  that  is  expected  to  triple  to  $171  bil- 
lion in  Western  Europe  alone  by  the  year 
2000.  The  enormous  environmental  calamity 
left  behind  by  communist  regimes  to  the 
east  will  only  add  to  this  market. 

Missing  from  this  competition,  so  far.  are 
Japanese  companies,  which  have  had  three 
decades  of  experience  in  cleaning  up  their 
own  country  and  lead  the  United  States  in  a 
number  of  environmental  technologies.  How 
long  they  will  remain  out  of  the  European 
market  remains  unclear. 

Arvin  Industries  Inc.  of  Columbus,  Ind.,  a 
leading  maker  of  catalytic  converters,  is  al- 
ready grabbing  a  chunk  of  the  market  for  en- 
vironmental products  and  services.  The  new. 
EC-wide  rules  will  force  automakers  early 
next  year  to  install  catalytic  converters  on 
all  new  cars  to  comply  with  U.S. -style  emis- 
sions limits.  The  converters  were  required  in 
the  United  States  in  1975. 

That  means  about  10  million  converters 
will  be  needed.  Analysts  estimate  Arvin  will 
sell  $400  million  worth  and  either  it  or  Ten- 
neco  Inc.,  another  U.S.  catalytic-converter 
maker,  should  emerge  as  market  leader  in  a 
close  European  race: 

Arvin.  with  $1.7  billion  in  worldwide  sales, 
sold  $450  million  worth  of  mufflers,  mani- 


folds and  some  catalytic  converters  in  Eu- 
rope last  year.  To  boost  converter  sales  fur- 
ther, it  recently  acquired  European  auto- 
motive parts  companies  with  factories  in 
Britain  and  the  Netherlands.  Its  1993  cus- 
tomer list  already  includes  France's  Re- 
nault, Ford-Europe  and  Suzuki  Motor  Co.'s 
and  Toyota  Motor  Corp.'s  European  oper- 
ations. 

Arvin  spokesman  John  Brown  offered  an 
explanation:  "If  you  were  starting  a  new 
model  with  a  catalytic  converter,  you  might 
look  to  someone  who  has  supplied  large 
quantities  to  other  major  car  manufacturers 
rather  than  experience  all  the  potential 
start-up  problems  with  someone  who  has 
never  made  the  device  before." 

Just  how  long  Arvin  and  other  U.S.  compa- 
nies will  have  limited  competition  remains 
unclear. 

In  some  European  countries,  such  as  Ger- 
many. Denmark,  Switzerland  and  the  Neth- 
erlands, environmental  laws  already  match 
U.S.  regulations,  and  local  environmental 
companies,  such  as  Switzerland's  ABB  Asea 
Brown  Boveri  AG,  will  be  competitors  for  the 
new  Europe-wide  market.  Most  of  these  com- 
panies are  based  in  northern  Europe  and  the 
biggest  markets  will  be  in  southern  Europe, 
where  some  areas  don't  even  have  drinkable 
water  and  few  local  environmental  cham- 
pions exist.  In  these  areas,  seasoned  U.S. 
firms,  such  as  Waste  Management  Inc.  And 
Browning-Ferris  Industries,  are  expected  to 
do  extremely  well. 

The  new  Europe-wide  environmental  laws 
are  partly  a  response  to  the  growing  impor- 
tance of  "green  issues  "  in  European  politics, 
themselves  a  response  to  environmental  con- 
ditions that  have  gotten  so  bad  that  the  EC 
can't  afford  to  wait  any  longer.  Such  laws 
also  are  sailing  through  because  a  recent  EC 
court  decision  now  allows  a  simpler  approval 
process. 

"U.S.  environmental  legislation  is  about  5 
to  10  years  ahead  of  EC  legislation,  espe- 
cially in  the  enforcement  area."  said  David 
Owen,  head  of  research  for  Ecofin.  a  London- 
based  environmental  financial  services  firm. 
"There's  quite  a  lot  of  pious  talk  here,  but 
many  laws  are  just  lying  around." 

As  a  prime  example  of  EC  shortcomings, 
Owen  noted  that  the  Community  has  no  en- 
forcement agency  to  match  the  U.S.  Envi- 
ronmental Protection  Agency.  The  EC  did 
approve  an  environmental  agency  in  1990  to 
collect  data,  but  squabbling  member  coun- 
tries so  far  have  been  unable  to  pick  a  head- 
quarters city  for  the  agency,  which  isn't 
functioning. 

"American  firms  have  benefited  from  being 
exposed  to  a  more  robust  enforcement  re- 
gime," said  Owen.  "They  understand  about 
liability.  Europe  is  still  naive  about  it." 

Helping  European  firms  cope  with  existing 
and  proposed  waste  legislation  is  expected  to 
provide  the  largest  revenue  for  U.S.  firms, 
especially  those  laws  likely  to  create  liabil- 
ities regarding  cross-border  transportation, 
incineration  and  disposal  of  hazardous 
wastes. 

But  European  managers  and  city  officials 
also  will  need  help  with  EC  laws  that: 

Will  require,  beginning  June  30.  1993.  that 
all  municipal  waste  water  be  subjected  to  at 
least  secondary  treatment.  Currently,  the 
EC  sets  only  quality  standards  for  bathing 
and  drinking  water,  which  several  Commu- 
nity countries  ignore. 

Commit  the  EC  to  reduce  carbon  dioxide 
emissions  by  2000,  partly  through  energy  effi- 
ciency rules  and  tax  incentives  expected  to 
encourage  purchases  of  insulation,  heating 
controls  and  other  efficiency  products. 
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Also  in  the  works  are  EC  proposals  to: 

Create  a  blueprint  for  overall  control  of 
air.  water,  waste,  soil,  noise  and  dust  pollu- 
tion caused  by  "dirty"  industries  including 
chemical,  energy,  metals,  cement,  asbestos, 
waste-disposal  and  paper  and  pulp  compa- 
nies. The  system  would  operate  along  the 
permit  system  now  used  by  the  EPA. 

Introduce  voluntary  environmental  audits 
for  other  companies.  Audits  would  be  made 
public,  creating  pressure  on  nonparticipating 
companies  to  volunteer,  and  would  be  sub- 
ject to  periodic  review  by  EC  auditors. 

Require  that  60  percent  of  the  50  million 
tons  of  packaging  produced  annually  in  the 
EC  be  recovered  for  recycling  or  for  inciner- 
ation for  energy.  The  eventual  goal  is  90  per- 
cent recovery.  A  stricter  German  law  went 
into  force  last  year. 

Impose  strict  liability  on  landfill  operators 
for  adverse  environmental  effects  from  their 
operations,  as  well  as  require  tougher  tech- 
nical standards  for  incinerators. 

To  position  themselves  to  benefit  from 
these  changes.  U.S.  companies  such  as  Waste 
Management  and  Browning-Ferris  also  have 
acquired  local  firms.  Waste  Management 
hopes  such  local  contacts  will  help  it  win 
contracts  for  municipal  waste-water  treat- 
ment plants  in  cities  such  as  Brussels,  whose 
current  treatment  system  is  to  dump  its  raw 
sewage  into  its  waterways. 

These  city  plants  projects  "will  be  mostly 
political  decisions,"  said  Ecofin's  Owen. 
"You'll  need  local  contacts." 

In  facing  European  competition,  big  U.S. 
firms  will  benefit  from  lower  manufacturing 
and  capital  costs,  said  Brett  Maxwell  of  First 
Analysis  Corp.,  a  Chicago  firm  that  is  raising 
venture  capital  to  invest  in  smaller,  pri- 
vately held  U.S.  environmental  firms. 

Alameda  Industries  of  Pleasanton,  Calif., 
for  example,  has  been  negotiating  with  semi- 
conductor manufacturers  such  as  Philips 
Electronics  NV  of  the  Netherlands  and  Ger- 
many's Siemens  AG  to  sell  a  reprocessing 
system  to  deal  with  used  sulfuric  acid,  a  haz- 
ardous byproduct  of  silicon-chip  manufactur- 
ing. Alameda  says  its  process  lets 
chipmakers  use  the  sulfuric  acid  again  and 
eliminates  a  waste  that  used  to  be  trucked 
away. 

Aqua-Aerobics  Systems.  Inc.  of  Rockford. 
111.,  with  some  European  sales  already,  hopes 
current  and  pending  EC  water- pollution  leg- 
islation will  boost  its  S21  million  in  sales  last 
year  of  a  cutting-edge  tertiary  filtration  sys- 
tem. 

Aspen  Technology  of  Cambridge,  Mass..  is 
having  success  selling  its  new  computer  sim- 
ulation technology  to  firms  such  as  Ger- 
many's BASF  AG  and  France's  Rhone- 
Poulenc  Rorer  Inc.  The  technology  lets  com- 
panies see  how  environmental  solutions 
would  work  without  having  to  build  a  costly 
pilot  project. 

And  wherever  manufacturers  go,  consult- 
ants usually  are  not  too  far  behind. 

Environmental  Resources  Management 
Group  of  Exton,  Pa.,  is  trying  to  sell  its  serv- 
ices to  help  European  firms  through  the  in- 
tricacies of  EC  laws  just  the  way  they  do 
with  U.S.  firms  baffled  by  EPA  regulations. 

environmental  equipment  sector  set  to 

Surge 

(By  John  Zarocostas) 

GENEVA.— The  global  market  for  pollution- 
reducing  equipment  and  services  will  grow 
5%  to  6%  a  year  and  reach  $300  billion  annu- 
ally by  the  year  2000,  the  Paris-based  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment estimated. 

This  growth  will  come  mainly  from  con- 
sulting services,  water  and  effluents  treat- 


ment, waste  management  and  air  quality 
control,  the  OECD  said  In  a  report. 

Spending  on  pollution-control  technologies 
accounts  for  about  1.2%  to  1.5%  of  the  output 
of  goods  and  services  in  most  industrialized 
economies,  which  account  for  more  than  80% 
of  the  world  market. 

It  said  more  than  30.000  firms  in  North 
America,  20,000  companies  in  Europe  and 
9,000  in  Japan  are  involved  in  the  environ- 
ment business,  with  a  total  work  force  of 
more  than  1.7  million. 

The  report  estimated  that  more  than  40% 
of  German  pollution  know-how  and  produc- 
tion is  destined  for  markets  abroad,  while  in 
the  United  States  10%  of  environmental 
products  are  exported.  The  United  States  is 
also  a  major  importer  of  pollution  tech- 
nologies from  Europe  and  Japan. 

The  study  said  most  advanced  markets  and 
technologrles  have  developed  in  countries 
where  government  regulations  are  strict. 

The  cost  burden  on  environmental  devices 
is  evenly  spread  between  the  business  and 
government  sectors  in  most  industrialized 
nations. 

Green  technologies  now  account  for  about 
2%  to  4%  of  total  manufacturing  investment 
in  most  rich  nations. 

The  level  of  expenditure  for  environmental 
research  and  technology  by  OECD  countries 
averages  about  2%  of  total  government  out- 
lays for  research  and  development. 

The  biggest  share  of  government  R&D  for 
environmental  purposes  is  in  the  Nether- 
lands. The  Dutch  spend  3.8%  of  total  R&D  on 
environmental  projects,  followed  by  Ger- 
many with  3.4%  and  Denmark  with  3%.  The 
United  States  is  at  the  bottom  of  the  list 
among  major  Western  nations  with  only  0.5% 
of  total  R&D. 

"These  levels  of  R&D  are  very  low  and 
completely  inadequate  to  meet  require- 
ments." said  Gordon  Mudge  of  the  Inter- 
national Academy  of  the  Environment. 

He  said  little  is  still  being  spent  on  train- 
ing to  help  build  up  technical  expertise  in 
many  areas. 

The  OECD  said  firms  in  different  countries 
are  carving  out  niches  in  the  market.  The 
Germans  are  strong  on  water  treatment,  the 
Japanese  adept  at  producing  air  pollution 
control  measures,  and  the  United  States 
leading  in  the  treatment  and  cleanup  of  haz- 
ardous wastes. 

Mr.  WIRTH.  Mr.  President,  I  am 
pleased  to  join  Senators  Biden,  Gore, 
Rockefeller,  Lieberman.  Bingaman. 
and  Leahy  today  in  introducing  the 
Environmental  Aid  and  Trade  Act  of 
1992. 

Over  the  last  several  months.  Ameri- 
cans have  been  fed  a  constant  diet  of 
political  rhetoric  from  the  Bush  White 
House  about  the  false  choice  that  sup- 
posedly must  be  made  between  jobs  and 
the  environment.  This  myth  has  been 
reinforced  by  inaction  at  the  Rio  sum- 
mit, foot-dragging  on  the  Clean  Air 
Act — and  a  host  of  other  efforts  aimed 
at  sending  the  message  t'lat 
environmentalism  costs  jobs.  Just  last 
week,  George  Bush  again  propagated 
this  cynical  and  short-sighted  message 
by  attacking  the  Endangered  Species 
Act  as  an  assault  on  American  jobs. 

FROM  RED  MENACE  TO  GREEN  MARATHON 

The  false  choice  of  jobs  versus  the  en- 
vironment is  not  onl.v  wrong,  it  is 
harmful  to  American  interests.  The 
world  is  changing  and  changing  rap- 


idly, and  the  Bush  administration  is 
unwilling  or  incapable  of  leading  this 
change.  They  just  don't  get  it. 

The  Rio  Earth  summit  was  a  historic 
watershed,  marking  the  end  of  the  cold 
war  and  the  beginning  of  a  new  inter- 
national order.  Regrettably,  the  Bush 
administration  was  purposely  "absent 
at  the  creation"  of  this  new  world,  a 
lone  dissenting  voice  among  the  indus- 
trialized democracies. 

This  abdication  of  leadership  at  Rio 
was  doubly  harmful:  the  world  looked 
to  America  to  lead  and  we  failed  in  this 
first  challenge  of  the  new  world  order, 
and  in  so  doing  we  undercut  an  enor- 
mous economic  opportunity  for  the 
United  States  in  the  growing  global 
market  for  green  goods. 

The  Bush-Quayle  administration  has 
failed  to  see  that  environment  and  eco- 
nomics are  positively  linked— and  will 
become  increasingly  so.  The  road  from 
Rio  is  the  beginning  of  a  new  competi- 
tion for  survival  and  well-being  that 
America  is  superbly  positioned  to  lead 
and  to  win.  Rather  than  embracing  this 
opportunity,  the  Bush  White  House 
runs  away,  rehearsing  tired  arguments 
about  jobs  versus  the  environment. 

This  "old  think"  appeals  to  special 
interests,  but  corrodes  national  pur- 
pose. It  reinforces  the  status  quo— cor- 
rectly defined  by  Jack  Kemp  as  "Latin 
for  the  mess  we  are  in" — and  ignores 
the  opportunities  for  change. 

Mr.  President,  Americans  have  built 
a  great  record  of  leadership  and 
achievement  on  environmental  issues — 
a  record  we  are  now  squandering.  We 
celebrated  Earth  Day  over  20  years  ago, 
and  in  the  ensuing  two  decades  put  in 
place  the  most  comprehensive  set  of 
environmental  practices  of  any  nation 
on  Earth.  We  have  been  world 
innovators  in  environmental  tech- 
nology. 

Today,  environmental  awareness  is 
spreading  across  the  globe  as  econo- 
mies mature,  populations  proliferate, 
and  threats  to  the  ecosystem  become 
more  apparent.  This  translates  into 
growing  environmental  markets  for 
American  technologies,  goods,  and 
services  in  the  1990's  and  beyond. 

Bill  Clinton  understands  this  connec- 
tion. Speaking  at  Drexel  University  on 
April  22,  Governor  Clinton  stated: 

You  can't  have  a  healthy  economy  without 
a  healthy  environment,  and  you  don't  have 
to  sacrifice  environmental  protection  to  get 
economic  growth.  Our  competitors  know 
that  you  can't  have  one  without  the  other. 

Our  global  competitors  know  it,  Mr. 
President,  and  so  should  we. 

To  earn  the  payback  on  our  environ- 
mental investment,  we  must  develop  a 
coordinated,  aggressive  program  to  ex- 
port American-made  technology  that 
will  promote  clean  development.  Envi- 
ronmental policies  can  work  to  make 
America  more  competitive  and  gen- 
erate more  jobs — if  we  have  the  vision 
and  the  leadership  to  promote  Amer- 
ican   environmental    exports   and   en- 
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courage  greater  efficiency  in  U.S.  in- 
dustry. 

ENVIRONMENTAL  PROTECTION  HELPS  CREATE 
JOBS  AT  HOME 

Today,  nearly  70,000  businesses  are 
engaged  in  environmental  protection, 
recycling,  and  energy  conservation  in 
the  United  States,  employing  over  2 
million  Americans.  This  $130  billion  en- 
vironmental sector  represents  over  2 
percent  of  GNP.  By  the  end  of  this  dec- 
ade, environment  and  defense  spending 
will  represent  equivalent  shares  of  the 
GNP— approximately  3  percent.  This  is 
big  business,  and — unlike  defense — it  is 
growing.  Jobs  versus  the  environment? 

The  $130  billion  spent  in  1991  on  pol- 
lution abatement  and  control  gen- 
erated $270  billion  in  total  industry 
sales,  $22  billion  in  corporate  profits, 
and  $76  billion  in  Federal,  State,  and 
local  revenues.  Total  jobs  dependent 
upon  the  environment  sector,  using 
standard  multiplier  effect  analysis 
used  by  the  Defense  Department,  is 
over  3.5  million.  Jobs  versus  the  envi- 
ronment? 

Environmental  business  has  been 
growing  six  times  as  fast  as  the  overall 
U.S.  economy.  During  the  recession 
year  of  1991,  Americas  40  largest  envi- 
ronmental firms  reported  an  average 
payroll  increase  of  nearly  9  percent. 
Jobs  versus  the  environment? 

ENVIRONMENTAL  PROTECTION  IMPROVES 
COMPETITIVENESS 

Pollution  is  another  word  for  waste. 
The  more  efficient  industry  is.  the  less 
waste  it  generates,  the  less  it  pollutes, 
the  more  profitable  it  is.  Greater  en- 
ergy efficiency  and  more  efficient  pro- 
duction technologies  can  keep  costs 
down,  save  jobs  and  help  our  environ- 
ment. 

Many  large  U.S.  corporations- 
Cummins  Engines,  3M,  Polaroid,  Mon- 
santo—are  profiting  from  their  envi- 
ronmental leadership.  Smart  CEO's 
know  that  they  must  become  more  effi- 
cient to  stay  competitive,  simple  truth 
that  has  escaped  the  attention  of 
QUAYLE's  Competitiveness  Council.  A 
recent  survey  of  the  chemical  industry 
found  that  each  dollar  invested  to  re- 
duce toxic  waste  resulted  in  new  sav- 
ings of  $3.50.  Jobs  versus  the  environ- 
ment? 

The  best  evidence  that  tough  envi- 
ronmental standards  do  not  hamper 
competitiveness  is  the  fact  that  the 
most  successful  economies  have  the 
toughest  environmental  standards,  an 
argument  detailed  by  Michael  Porter 
in  his  book  "Competitive  Advantage  of 
Nations."  Germany  and  Japan  cur- 
rently require  far  more  recycling  than 
the  United  States  achieves.  Germany 
was  among  the  first  to  commit  to  CO: 
reductions  of  25  percent  by  the  year 
2005. 

If  the  United  States  were  as  energy- 
efficient  as  Japan,  we  would  save  over 
$200  billion  annually— money  that 
could  be  used  to  save  jobs  and  reinvest 
in  America.   Japan  uses  roughly  half 


the  energy  that  we  do  for  the  same  do- 
mestic output,  making  them  less  pol- 
luting and  more  competitive.  Jobs  ver- 
sus the  environment? 

German  workers  are  paid  on  average 
$6.70  more  per  hour  in  wages  and  bene- 
fits than  their  American  counterparts 
and  yet  continue  to  produce  competi- 
tively priced  products  on  the  world 
market.  Why?  Because  they  use  re- 
sources more  efficiently  that  we  do — 
and  pollute  less.  Jobs  versus  the  envi- 
ronment? 

Our  economic  competitors  recognize 
that  the  $3  trillion  market  in  the  1990's 
for  environmentally  sound  products  are 
technologies  is  a  real  opportunity  and 
are  preparing  for  that  race.  We  should 
be  too. 

The  current  global  market  for  envi- 
ronmental goods  and  services  totals 
nearly  $300  billion.  OECD  estimates 
that  this  market  will  grow  at  5.5  per- 
cent throughout  the  1990's— an  enor- 
mous economic  opportunity. 

Japan  has  already  created  a  govern- 
ment-industry plan  to  produce  environ- 
mentally sound  technology  for  the  fu- 
ture. Funded  at  $1  billion,  this  MITI- 
backed  project.  New  Earth  21,  is  aimed 
to  assure  that  environmental  tech- 
nologies will  be  to  Japan's  future  what 
consumer  electronics  and  efficient 
autos  have  been  to  its  past.  And  To- 
kyo's generous  offer  of  $8  billion  in 
international  environmental  aid — 
twice  the  United  States  level — is  aimed 
at  one  thing:  business.  Jobs  versus  the 
environment? 

A  top  Japanese  executive  recently 
told  Business  Week  magazine  "In  the 
future,  access  to  international  markets 
will  depend  on^wbo  has  the  most  envi- 
ronmentally soiind  technologies.  If 
U.S.  companies  don't  move  aggres- 
sively, we  will  see  the  same  conflict  in 
environmental  technology  that  we  see 
today  between  GM  and  Honda."  Jobs 
versus  the  environment? 

We  are  already  beginning  to  lose  our 
leadership  position  in  environmental 
products.  Today  we  export  some  $8  bil- 
lion annually  in  environmental  goods 
and  services.  Germany  exports  $11  bil- 
lion, making  it  the  world  leader  in 
green  exports. 

America  pioneered  solar  energy  de- 
velopment, but  Japan  and  Germany 
now  have  70  percent  of  the  global  mar- 
ket. Today  over  70  percent  of  America's 
clean  air  technology  is  imported  from 
overseas,  mainly  from  Germany.  Jobs 
versus  the  environment? 

NEED  FOR  NEW  LEADERSHIP 

Where  is  the  Bush  administration  in 
the  face  of  this  enormous  challenge? 
Nowhere.  This  administration  has 
turned  its  back  on  our  own  national 
self-interest  in  order  to  score  stale  ide- 
ological points  with  the  right-wing  of 
the  Republican  Party  and  to  curry 
favor  with  business  executives  focussed 
on  their  next  quarterly  report. 

Mr.  Bush  in  his  speech  to  the  Detroit 
Economic  Club  on  September  10  cor- 
rectly stated  that: 


America  will  only  srrow  in  the  next  century 
if  we  can  compete  globally  in  every  part  of 
the  world.  So  we  must  seize  every  oppor- 
tunity to  open  new  markets,  particularly 
those  with  the  greatest  potential  for  expan- 
sion. 

The  President  is  beginning  to  get  the 
rhetoric  right,  but  when  it  comes  to  ac- 
tion, he  is  still  all  nouns  and  no  verbs. 
Mr.  Bush  claims  that  we  must  play  to 
our  strengths,  then  turns  his  back  on 
one  of  the  fastest  growing  markets  in 
the  1990's. 

The  record  is  clear:  Reagan-Bush- 
Quayle  have  failed  to  capitalize  on  the 
huge  U.S.  environmental  market  as  a 
spur  to  innovation  and  export  potential 
for  American  industry.  The  conclusion 
is  equally  clear:  We  cannot  afford  to 
stand  idly  by  while  our  economic  com- 
petitors again  use  American  innova- 
tion to  beat  our  brains  out  in  global 
markets.  We  cannot  afford  further  drift 
and  lack  of  leadership. 

We  must  translate  the  environmental 
activism  of  the  1960's  and  1970's  into  ex- 
port opportunities  of  the  1990's.  As  the 
early  leader  in  the  environmental 
movement,  we  have  already  made  enor- 
mous investments  in  clean  air,  clean 
water,  and  clean  soil.  We  need  to  cash 
in  on  those  investments  now. 

The  legislation  we  are  introducing 
today  would  put  the  full  force  of  the 
U.S.  Government  behind  a  concerted 
effort  to  promote,  nurture,  and  sustain 
U.S.  exports  of  environmental  goods 
and  services.  This  bill  would: 

Require  the  State  Department,  the 
Agency  for  International  Development, 
the  Overseas  Private  Investment  Cor- 
poration, the  Trade  and  Development 
Program,  the  Commerce  Department, 
and  the  Export-Import  Bank  to  give 
special  emphasis  to  promoting  the  ex- 
ports of  environmental  goods  and  serv- 
ices. 

Require  each  agency  to  appoint  a 
senior  official  to  serve  as  that  agency's 
lead  on  environmental  exports  and  its 
liaison  with  other  agencies  on  export 
promotion  programs. 

Direct  the  Export-Import  Bank  to 
maximize  its  loan,  guaranty  and  insur- 
ance authority  in  support  of  the  export 
of  American  environmental  goods  and 
services. 

EsUblish  a  trade  credit  insurance 
program  in  AID  for  the  guarantee  of 
Export-Import  Bank  financing  of  envi- 
ronmental exports  to  developing  coun- 
tries. 

Require  the  Department  of  Com- 
merce to  prepare  market  surveys  of  ex- 
ports markets  for  environmental  ex- 
ports and  to  make  the  surveys  as  well 
as  information  on  Federal  export  pro- 
motion programs  available  to  U.S.  pro- 
ducers of  environmental  goods  and 
services. 

Authorize  the  creation  of  environ- 
mental business  centers  in  existing 
American  business  centers  and  at  Unit- 
ed States  and  foreign  commercial  serv- 
ice sites. 

Establish  an  environmental  trade 
working    group    as    a   statutory    sub- 
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committee  of  the  Trade  Promotion  Co- 
ordination Committee,  and  requires 
the  chairperson  of  the  board  to  assess 
the  effectiveness  of  Federal  export  pro- 
motion programs,  to  recommend  im- 
provements, to  ensure  that  the  pro- 
grams of  the  several  Federal  agencies 
are  coordinated,  and  to  assess  the  ex- 
tent to  which  these  programs  advance 
the  goals  established  by  international 
environmental  agreements. 

This  legislation  is  a  start.  It  is  com- 
monsense  policy  that  the  Bush-Quayle 
administration  has  lacked  the  vision  to 
propose,  much  less  implement.  By  bet- 
ter use  of  existing  resources  and  pro- 
grams, we  can  dramatically  expand  our 
share  of  this  growing  market — doing 
good  for  the  environment  and  creating 
American  jobs. 

Let  me  assure  my  colleagues  that 
this  legislation  is  not  intended  to  open 
up  export  markets  for  green  goods  at 
the  expense  of  other  U.S.  exports.  It  is 
our  hope  that  a  focussed  effort  on  U.S. 
environmental  exports  will  be  success- 
ful, and  that  we  will  be  able  to  expand 
existing  authorities  to  accommodate 
this  burgeoning  export  potential.  U.S. 
exports  are  not  a  zero  sum  game,  and 
the  record  should  be  clear  that  the  au- 
thors of  this  legislation  do  not  intend 
to  limit  one  or  another  export  sector  in 
favor  of  the  environmental  sector.  Far 
from  it. 

I  am  pleased  to  be  joined  by  Senators 
BiDEN,  Gore.  Lieberman,  Bingaman, 
Rockefeller,  and  Leahy,  in  introduc- 
ing this  bill  today.  Working  with  the 
distinguished  chairman  of  the  Senate 
Banking  Committee.  Mr.  Rieole.  and 
the  ranking  member  of  that  commit- 
tee, Mr.  Garn,  many  of  the  key  ele- 
ments of  this  bill  were  adopted  in  floor 
action  on  the  Export-Import  Bank  re- 
authorization bill  on  August  12. 

Specifically,  the  Senate-passed  bill 
included  a  provision  to  establish  an  en- 
vironmental trade  working  group  as  a 
statutory  subcommittee  of  the  Trade 
Promotion  Coordination  Committee. 
That  provision  requires  the  chair- 
person of  the  Board  to  assess  the  effec- 
tiveness of  Federal  environmental  ex- 
port promotion  programs,  to  rec- 
ommend improvements  to  ensure  that 
the  environmental  export  promotion 
programs  of  Federal  agencies  are  co- 
ordinated, and  to  assess  the  extent  to 
which  these  programs  advance  the 
goals  established  by  international  envi- 
ronmental agreements. 

Another  provision  in  the  Exim  reau- 
thorization bill  requires  the  Depart- 
ment of  Commerce  to  prepare  surveys 
of  markets  for  environmental  exports 
and  to  make  the  surveys,  as  well  as  in- 
formation on  Federal  export  promotion 
programs,  available  to  U.S.  producers 
of  environmental  goods  and  services. 
Moreover,  it  would  authorize  the  des- 
igrnation  of  a  foreign  commercial  serv- 
ice officer  to  serve  as  the  environ- 
mental export  assistance  officer  in 
countries  that  offer  a  promising  mar- 


ket or  are  serious  competitors  for  envi- 
ronmental exports.  The  officer  would 
work  to  identify  market  opportunities 
and  analyze  government  assistance 
programs  to  our  competitors  in  order 
to  determine  how  we  can  improve  our 
own  programs. 

These  important  provisions  build 
upon  section  105  of  the  Eximbank  reau- 
thorization, which  was  included  in  the 
bill  in  committee.  This  section  pro- 
vides for  Eximbank  procedures  to  con- 
sider the  environmental  effects  of  cer- 
tain projects,  and  directs  the  Bank  to 
encourage  exports  of  environmental 
goods  and  services. 

I  look  forward  to  working  with  Sen- 
ator BiDEN  and  others  to  see  that  the 
remaining  elements  of  the  Environ- 
mental Aid  and  Trade  Act  of  1992  are 
incorporated  in  Senate  Foreign  Rela- 
tions Committee  legislation  before  we 
adjourn. 

Mr.  President.  I  ask  unanimous  con- 
sent that  several  articles  relating  to 
the  international  environmental  mar- 
ketplace be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Scientific  American.  April  1991) 

Essay:  America's  Green  Strategy 

(By  Michael  E.  Porter) 

Do  strict  environmental  standards  make 
American  industry  less  competitive  in  inter- 
national markets?  Many  observers  answer 
yes.  Richard  Darman.  director  of  the  Office 
of  Management  and  Budget,  has  quipped  that 
"Americans  did  not  fight  and  win  the  wars  of 
the  20th  century  to  make  the  world  safe  for 
green  vegetables." 

The  conflict  between  environmental  pro- 
tection and  economic  competitiveness  is  a 
false  dichotomy.  It  stems  from  a  narrow 
view  of  the  sources  of  prosperity  and  a  static 
view  of  competition. 

Strict  environmental  regulations  do  not 
inevitably  hinder  competitive  advantage 
against  foreign  rivals:  indeed,  they  often  en- 
hance it.  Tough  standards  trigger  innovation 
and  upgrading.  In  my  book  The  Competitive 
Advantage  of  Nations.  I  found  that  the  na- 
tions with  the  most  rigorous  requirements 
often  lead  in  exports  of  affected  products. 

Although  the  U.S.  once  clearly  led  in  set- 
ting standards,  that  position  has  been  slip- 
ping away.  Until  the  passage  of  the  Clean  Air 
Act  in  1990,  itself  the  result  of  12  years  of 
foot-dragging.  Congress  had  passed  little  en- 
vironmental legislation  since  the  mid-1970s. 
Today  the  U.S.  remains  the  only  industri- 
alized country  without  a  policy  on  carbon  di- 
oxide, and  our  leadership  in  setting  environ- 
mental standards  has  been  lost  in  many 
areas.  Even  Japan,  a  nation  many  think  of 
as  relatively  unconcerned  about  the  environ- 
ment, has  moved  ahead  of  the  U.S.  in  impor- 
tant fields.  Japan's  NO,  emission  standards 
for  vehicles  are  significantly  more  stringent 
than  those  in  the  U.S.  and  Europe:  its  sta- 
tionary SO.  and  NO,  standards  are  sat  in 
terms  of  rigorous  daily  (versus  yearly*  aver- 
age hourly  emissions. 

As  other  nations  have  pushed  ahead,  U.S. 
trade  has  suffered.  Germany  has  nad  perhaps 
the  world's  tightest  regulations  in  station- 
ary air-pollution  control,  and  German  com- 
panies appear  to  hold  a  wiJe  lead  in  patent- 
ing—and exporting— air-F'Ollution  and  other 
environmental  technologies.  As  much  as  70 
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percent  of  the  air  pollution-control  equip- 
ment sold  in  the  U.S.  today  is  produced  by 
foreign  companies.  Britain  is  another  case  in 
point.  As  its  environmental  standards  have 
lagged.  Britain's  ratio  of  exports  to  imports 
in  environmental  technology  has  fallen  from 
8:1  to  1:1  over  the  past  decade. 

In  contrast,  the  U.S.  leads  in  those  areas  in 
which  its  regulations  have  been  the  strictest, 
such  as  pesticides  and  the  remediation  of  en- 
vironmental damage.  Such  leads  should  be 
treasured  and  extended.  Environmental  pro- 
tection is  a  universal  need,  an  area  of  grow- 
ing expenditure  in  all  the  major  national 
economies  ($50  billion  a  year  in  Europe 
alone)  and  a  major  export  industry.  Without 
competitive  technology,  America  will  not 
only  forsake  a  growth  industry,  but  more 
and  more  of  our  own  environmental  spending 
will  go  to  imports. 

Even  in  the  broad  economy,  strict  environ- 
mental codes  may  actually  foster  competi- 
tiveness. Exacting  standards  seem  at  first 
blush  to  raise  costs  and  make  firms  less  com- 
petitive, particularly  if  competitors  are  from 
nations  with  fewer  regulations.  This  may  be 
true  if  everything  stays  the  same  except  that 
expensive  pollution-control  equipment  is 
added. 

But  everything  will  not  stay  the  same. 
Properly  constructed  regulatory  standards, 
which  aim  at  outcomes  and  not  methods, 
will  encourage  companies  to  re-engineer 
their  technology.  The  result  in  many  cases  is 
a  process  that  not  only  pollutes  less  but  low- 
ers costs  or  improves  quality.  Processes  will 
be  modified  to  decrease  use  of  scarce  or  toxic 
resources  and  to  recycle  wasted  by-products. 
The  3M  Company,  for  example,  estimates 
that  its  "Pollution  Prevention  Pays"  pro- 
gram has  saved  5482  million  since  1975.  while 
eliminating  more  than  500.000  tons  of  waste 
and  pollutants,  and  has  saved  another  $650 
million  by  conserving  energy. 

Strict  product  regulations  can  also  prod 
companies  into  innovating  to  produce  less 
polluting  or  more  resource-efficient  products 
that  will  be  highly  valued  internationally. 
As  a  result  of  the  U.S.  proposed  phaseout  of 
chlorofluorocarbons  (CFCs).  for  example.  Du 
Pont  and  other  American  firms  are  pioneers 
in  finding  substitutes. 

This  is  not  to  say  that  all  companies  will 
be  happy  about  tough  regulations:  increased 
short-term  costs  and  the  need  to  redesign 
products  and  processes  are  unsettling  at  the 
least.  The  aversion  to  tough  standards  will 
be  particularly  strong  in  industries  that  feel 
threatened  by  international  competition,  as 
is  too  often  the  case  in  America  today.  The 
auto  industry,  for  example,  has  been  fighting 
mandates  to  improve  fuel  efficiency,  even 
though  meeting  them  could  stimulate  inno- 
vations that  made  products  more  competi- 
tive. 

The  strongest  proof  that  environmental 
protection  does  not  hamper  competitiveness 
is  the  economic  performance  of  nations  with 
the  strictest  laws.  Both  Germany  and  Japan 
have  tough  regulations,  and  both  countries 
continue  to  surpass  the  U.S.  in  GNP  growth 
rates  and  rates  of  productivity  growth. 
Japan  has  become  a  world  leader  in  develop- 
ing pollution-control  equipment  and  cleaner, 
more  efficient  processes.  It  is  noteworthy 
that  in  America  many  of  the  sectors  subject 
to  the  greatest  environmental  costs  have  im- 
proved their  international  trade  perform- 
ance, among  them  chemicals,  plastics,  syn- 
thetics, fabrics  and  paints. 

Turning  environmental  concern  into  com- 
petitive advantage  demands  that  we  estab- 
lish the  right  kind  of  regulations.  They  must 
stress    pollution    prevention    rather    than 
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merely  abatement  or  cleanup.  They  must  not 
constrain  the  technology  used  to  achieve 
them,  or  else  innovation  will  be  stifled.  And 
standards  must  be  sensitive  to  the  costs  in- 
volved and  use  market  incentives  to  contain 
them. 

Because  U.S.  environmental  regulations 
have  traditionally  violated  these  principles, 
the  substantial  amount  we  spend  on  protect- 
ing the  environment  has  not  yielded  the  ben- 
efits it  could  have.  In  the  1970s,  for  example, 
ambient  air-quality  standards  encouraged 
tall  smokestacks,  some  as  high  as  800  feet, 
which  exported  pollution  somewhere  else  in- 
stead of  reducing  it.  Even  today  most  stand- 
ards are  met  with  end-of-pipe  technology, 
where  equipment  is  simply  added  to  the  end 
of  a  process. 

The  resurgence  of  concern  for  the  environ- 
ment, then,  should  be  viewed  not  with  alarm 
but  as  an  important  step  in  regaining  Ameri- 
ca's preeminence  in  environmental  tech- 
nology. The  Environmental  Protection  Agen- 
cy must  see  its  mandate  as  stimulating  in- 
vestment and  Innovation,  not  just  setting 
limits. 

In  companies,  the  "Chicken  Little"  mind- 
set that  regulation  inevitably  leads  to  costs 
and  an  adversarial  posture  toward  regulators 
must  be  discarded.  Environmental  protec- 
tion can  benefit  America's  competitiveness 
if  we  simply  approach  it  properly. 

[Prom  Business  Week,  Feb.  24.  1992] 

The  Green  Giant?  It  May  Be  Japan 

(By  Neil  Gross) 

Two  decades  ago.  Japan  was  choking  on  its 
own  filth.  Acrid  clouds  of  photochemical 
smog  from  car  and  factory  emissions  as- 
saulted residents  of  major  cities.  Then,  two 
oil  crises  led  to  energy  shortages  and  sent 
prices  splraling.  That  walloped  Japan,  a  huge 
oil  importer,  harder  than  other  industrial 
countries.  Something  had  to  be  done. 

So  the  government  enacted  draconian 
measures  to  clean  things  up.  Other  laws  fos- 
tered energy  efficiency — a  byproduct  of 
which  is  less  pollution.  Now,  after  years  of 
investments  that  produced  dramatic  gains  at 
home,  Japan  is  looking  abroad.  Mitsubishi 
Heavy  Industries  Ltd.  and  Hitachi  Ltd., 
among  other,  are  criss-crossing  Europe,  Asia, 
and  the  U.S.,  striking  deals  on  equipment  or 
licensing  their  approach  in  everything  from 
plant  design  to  waste-water  and  air-pollution 
control.  The  Japanese  have  a  lead  over  the 
U.S.  and  Germany  in  pollution  technology 
for  basic  Industry,  and  Tokyo  is  spending  $4 
billion  a  year  to  broaden  the  country's  envi- 
ronmental skills.  Jerry  D.  Newton,  Far  E^st 
marketing  manager  for  environmental  and 
geographic  information  systems  at  Digital 
Equipment  Corp.,  has  just  returned  from  sur- 
veying such  efforts.  Japan,  he  confirms,  "is 
starting  to  target  the  environmental  mar- 
ket " 

SEAWEED  POWER?  The  green  tech- 
nologies being  developed  in  Japan  span  a 
broad  range  of  industries.  Steelmakers,  who 
spew  out  25%  of  the  country's  carbon  diox- 
ide, a  greenhouse  gas,  have  slashed  energy 
consumption  per  ton  of  steel  by  20%  since 
the  mid-1970s.  Already,  the  world's  most  en- 
ergy-efficient producers,  these  companies 
hope  to  cut  energy  use  a  further  10  points 
with  a  new  process,  called  direct  iron-ore 
smelting,  which  is  due  out  in  1994.  Mean- 
while, Toyota,  Nissan.  Honda,  and  Mazda  are 
pushing  hard  to  raise  fuel  efficiency  and 
slash  emissions.  And  Tokyo  Electric  Power 
recently  unveiled  an  electric  car  that  broke 
two  world  records.  It  hit  a  peak  of  109  mph 
and  drove  340  miles  on  a  single  battery 
charge  at  25  mph— much  farther  than  U.S. 
models  go. 


Innovation  isn't  limited  to  smokestack  in- 
dustries. Construction  giants  Taisei  Corp. 
and  Kajima  Corp.  have  integrated  systems 
for  sorting  and  transporting  waste  within  of- 
fice buildings  and  complexes.  Sanyo,  Sharp, 
and  Matsushita  Electric  Industrial  dominate 
the  world  market  for  solar  batteries,  and 
Fuji  Electric  Co.  leads  in  fuel-cell  tech- 
nology. Last  year,  Matsushita  Battery  In- 
dustrial Co.  commercialized  the  world's  first 
mercury-free  alkaline  batteries.  It  licensed 
the  technology  to  Rayovac  Corp.,  the  No.  3 
U.S.  battery  producer. 

Now,  the  Japanese  government  Is  funding 
more  exotic  projects.  The  latest,  led  by  the 
Ministry  of  International  Trade  &  Industry 
(MITI).  aims  to  use  biotech  to  make  hydro- 
gen, the  cleanest-burning  of  all  fuels  and  one 
that  experts  think  is  the  great  hope  for  the 
21st  century.  Making  hydrogen  now  requires 
huge  amounts  of  electricity  to  separate  the 
gas  from  water.  MITI's  idea  is  to  use  gene- 
splicing  and  other  techniques  to  boost  the 
productivity  of  hydrogen-producing  microbes 
in  seaweed.  If  this  works,  MITI  says,  the  ben- 
efits could  far  exceed  those  of  solar  cells  and 
other  energy  sources  it  has  backed  so  far. 

Whenever  possible,  Japan  is  focusing  on  in- 
tegrated systems  that  minimize  waste— and 
create  new  markets.  Nippon  Steel  Corp.,  for 
example,  is  converting  coal  ash  to  zeolite,  a 
mineral  used  in  water  treatment.  Research- 
ers at  the  Japan  Atomic  Energy  Research  In- 
stitute. Chubu  Electric  Power  Co.,  and  Ebara 
Corp.  are  working  on  a  project  to  convert 
sulfur  and  nitrogen  oxides— the  chief  causes 
of  acid  rain— into  ammonium  sulfate  and 
ammonium  nitrate,  which  can  be  used  in  fer- 
tilizers. The  technique  has  been  licensed  to 
research  groups  in  the  U.S.,  Poland,  and  Ger- 
many. 

To  be  sure,  Japan  faces  plenty  of  obstacles. 
U.S.  and  European  competitors  haven't  been 
standing  still.  Japan  produces  some  of  the 
world's  most  advanced  incinerators,  for  in- 
stance, but  relatively  few  of  the  2,000  in  oper- 
ation are  rigged  to  produce  electricity.  The 
U.S.  has  the  lead  in  such  cogeneration  sys- 
tems, and  the  Energy  Dept.  funds  leading  re- 
search in  a  broad  range  of  advanced  energy 
technologies. 

Moreover,  as  with  earlier  efforts  In  semi- 
conductors and  consumer  electronics,  Japan 
is  starting  from  a  small  base.  Domestic  or- 
ders for  environmental  equipment  last  year 
totaled  just  J5.8  billion,  and  exports  of  such 
gear  account  for  less  than  10%  of  Japan's  in- 
dustrial production.  Still,  by  the  year  2000. 
Japanese  companies  will  be  cranking  out  S12 
billion  worth  of  waste  incinerators,  air-pol- 
lution equipment,  and  water-treatment  de- 
vices a  year,  predicts  the  Japan  Association 
of  Industrial  Machinery. 

To  expand  overseas,  Japan's  strategy  is  to 
use  joint  ventures.  In  the  U.S..  Mitsubishi 
Heavy  Industries  have  teamed  up  with  Cor- 
ning Inc.  in  Durham.  N.C.  to  use  chemical 
catalysts  to  remove  nitrogen  oxides  from 
coal-fired  power  plants.  Ebara  has  tapped 
Zurn  Industries  Inc..  in  Erie.  Pa.  to  build  in- 
dustrial waste  incinerators — and  Ebara  di- 
rector Yoshio  Hirayama  expects  joint  ven- 
ture sales  of  $160  million  a  year  by  1993. 
Ishikawajima-Harima  Heavy  Industries  has 
licensed  its  nitrogen-oxides  removal  tech- 
nology for  industry  and  power  plants  to 
America's  largest  boilermaker.  Foster 
Wheeler  Energy  Corp. 

Scrubbing  up.  Still,  U.S.  factories  have  a 
weak  incentive  to  buy  all  this,  given  cheap 
energy  prices  and,  by  Japanese  standards  lax 
air-quality  laws.  In  fact,  although  U.S.  gross 
national  product  is  only  twice  as  big  as  Ja- 
pan's,  America's   total   emissions  of  sulfur 


and  nitrogen  oxides  were  many  times  those 
of  Japan  in  1990,  says  the  Organization  for 
Economic  Co-operation  &  Development.  The 
U.S.  also  accounts  for  25%  of  the  world's  car- 
bon-dioxide emissions,  vs.  less  than  5%  for 
Japan.  "The  need  for  new  technology  is  ap- 
parent," says  Katsuya  Sato,  senior  technical 
officer  at  Japan's  environment  agency.  "But 
the  gap  in  energy  prices  and  pollution  stand- 
ards will  be  a  barrier."  Even  so,  the  Japanese 
see  opportunity  in  the  new  Clean  Air  Act. 
which  will  take  effect  this  decade. 

In  Europe,  where  companies  such  as  Asea 
Brown  Boveri  Inc.  have  stayed  on  the  tech- 
nological cutting-edge  and  where  plants  are 
often  better  equipped  than  in  the  U.S.,  the 
Japanese  have  also  been  signing  joint  ven- 
tures. Ebara  recently  licensed  its  incinerator 
technology  to  Abfall  Beseltigungs 
Technologien  (ABT).  which  already  has  or- 
ders from  the  cities  of  Berlin  and  Macomer, 
Italy.  And  Mitsubishi  is  working  the  fron- 
tiers. "We're  very  interested  in  Northern  Eu- 
rope, as  well  as  Poland  and  Czechoslovakia," 
says  Mitsubishi  Heavy  general  manager 
Kazuhiko  Kusakabe. 

Asia,  however,  is  Japan's  top  priority.  The 
government  has  earmarked  Official  Develop- 
ment Assistance  (ODA)  funds  to  subsidize  en- 
vironmental projects  there.  Last  summer, 
for  example,  MITI  proposed  bundling  aid 
projects  aimed  at  energy  development  in 
China,  Malaysia,  and  Indonesia  with  ODA 
subsidies  for  Japanese  environmental  equip- 
ment purchases. 

As  competition  in  environmental  tech- 
nologies heats  up,  Japan's  moves  could  spark 
new  trade  tensions.  But  then  again  maybe 
not:  Competitors  will  be  hard-pressed  to 
claim  unfair  trade  when  the  issue  is  aiding 
the  survival  of  planet  E^rth. 

[From  Science,  May  22,  1992] 

Japan  Bids  for  Global  Leadership  in 

Clean  Lndustry 

(By  Frederick  S.  Myers) 

"In  the  past.  Japan  was  criticized  because 
we  did  not  create  new  technology."  says 
Ikuo  Tomita.  Director  for  Global  Environ- 
mental Technology  at  the  Ministry  of  Inter- 
national Trade  and  Industry  (MITI).  But  as 
Tomita  lists  the  innovative,  high-technology 
environmental  projects  that  MITI  has  begun 
as  part  of  its  strategy  for  sending  world 
greenhouse  gas  emissions  plunging  by  the 
year  2025,  it's  clear  that  he  is  determined  to 
put  the  lie  to  that  criticism.  "This  program 
is  completely  different,"  he  says.  "Japan 
wants  to  be  a  leader  in  global  environmental 
technologj'." 

Japan  first  laid  out  its  comprehensive 
plans  for  a  technical  fix  for  global  warming 
and  ozone  depletion  in  1990,  in  MITI's  "The 
New  E^rth  21— Action  Program  for  the  Twen- 
ty-First Century."  New  Earth  21  is  a  •■vi- 
sion," as  the  ministry  calls  its  long-term 
strategic  plans,  and  as  such  it  comes  with 
plenty  of  hype.  The  ultimate  goal,  says 
MITI,  is  "to  undo  the  damage  done  to  the 
earth  over  the  past  two  centuries,  since  the 
Industrial  Revolution."  But  this  is  no  Uto- 
pian dream:  Like  the  "visions"  that  preceded 
Japan's  conquest  of  world  semiconductor 
markets,  it  signals  a  consensus  in  industry 
that  it  is  time  to  move  into  a  particular  area 
of  technology.  And  like  earlier  visions.  New 
Earth  21  has  spurred  the  formation  of  new 
government-industry-university  joint  re- 
search institutes,  in  this  case  aimed  at 
transferring  existing  "clean"  technologies  to 
developing  countries  and— a  longer-term 
goal — devising  completely  new  technologies 
that  would  actually  strip  carbon  dioxide  out 
industry  smokestacks. 
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That  big-budget,  long-term  technological 
approach  to  global  warming  is  unparalleled 
elsewhere.  "[Even]  in  the  United  States  re- 
marks Tomita,  "the  Department  of  Com- 
merce, the  National  Science  Foundation,  and 
the  Environmental  Protection  Agency  have 
no  such  programs  for  environmental  tech- 
nology development."  And  Japan's  effort  at- 
tracting plenty  of  plaudits  abroad.  National 
Academy  of  Engineering  president  Robert 
White,  for  example,  has  cited  it  as  a  poten- 
tial nucleus  for  a  global  effort  to  develop  and 
transfer  clean  technology— an  effort  likely 
be  discussed  next  month  in  Rio  de  Janeiro 
the  United  Nations  Conference  on  Environ- 
ment and  Development. 

Japan  is  well  positioned  to  take  the  lead 
environmental  technology,  as  industry  and 
government  spokesmen  are  found  of  pointing 
out.  Turn  to  the  Ministry  of  Foreign  Affair 
handbook  on  Japan's  environmental  policies 
and  you'll  find  a  proud  boast  in  big,  bold 
headlines:  "Japan's  carbon  dioxide  emission 
is  about  4%  of  the  world's  total  and  one-fifth 
that  of  the  United  States."  The  figure  is  so 
low  because  Japan  uses  less  energy  per  head 
(and  per  dollar  of  GDP)  than  any  other  ad- 
vanced nation,  thanks  to  the  rapid  response 
of  industry  to  the  1970  oil  shock. 

"In  retrospect,"  says  Genya  Chiba,  who 
runs  the  Science  and  Technology  Agency's 
Exploratory  Research  for  Advanced  Tech- 
nology (ERATO)  program,  "the  oil  crisis  was 
valuable  in  that  it  compelled  Japan  to  draw 
on  both  technology  and  a  flexible  manage- 
ment system.  As  a  result  Japan  was  pro- 
pelled into  the  emerging  era  of  conser%'ation 
and  efficiency  much  faster  than  the  nations 
that  were  less  threatened.  In  some  cases, 
within  2  or  3  years  industrial  oil  consump- 
tion decreased  by  20%  to  30%." 

To  build  on  that  record,  MITI  began  work 
in  1990  to  create  the  Research  Institute  of  In- 
novative Technology  for  the  Earth  (RITE), 
intended  to  develop  the  environmental  tech- 
nologies New  Earth  21  says  will  be  needed 
early  next  century.  Instead  of  searching  for 
ways  to  improve  energy  efficiency  (with  low- 
ered carbon  dioxide  emissions  as  a  lucky  by- 
product), RITE  is  aiming  toward  schemes  for 
stripping  carbox  dioxide  out  of  industrial 
emissions  and  recycling  the  carbon. 

Industry  has  responded  enthusiastically.  In 
the  half-year  after  the  institute  was  set  up, 
$45  million  came  in  from  Japanese  industry, 
adding  to  the  $80  million  in  seed  money  pro- 
vided by  MITI.  Every  sector  is  represented: 
the  huge  electric  utilities,  engineering  com- 
panies, car  manufacturers,  shipbuilders, 
electronics  companies,  steel  manufacturers, 
and  even  clothing  makers.  All  have  their 
own  environmental  technology  programs 
too — Tokyo  Electric  Power,  for  example,  is 
searching  for  ways  to  extract  carbon  dioxide 
from  smoke  by  chemical  absorption— but 
they  see  involvement  with  RITE  as  essential 
to  keep  abreast  of  long-term  technological 
change  and  the  latest  in  government  think- 
ing. 

Thanks  to  industry's  largess,  RITE  is  now 
able  to  spend  about  $28  million  a  year  to  sup- 
port work  by  about  200  researchers.  Half  of 
the  money  goes  toward  the  two  big  carbon 
dioxide  fixation  projects  and  the  rest  is  di- 
vided among  the  remaining  big  projects,  sub- 
sidies to  private  companies  for  the  develop- 
ment of  environmental  technology,  and 
grants  for  basic  research.  For  the  time  being, 
all  of  the  work  is  going  on  at  the  labora- 
tories of  the  companies,  universities,  and 
Mm  institutes  that  have  joined  RITE 
projects.  But  next  year  this  will  change 
when  RITE'S  own  laboratory  is  completed  in 
the  new  "Kansai  Science  City"  under  con- 
struction near  Osaka. 


International  participation  in  all  RITE 
projects  is  welcome — a  highly  unusual  ar- 
rangement for  a  Japanese  institution— but  at 
a  price:  Intellectual  property  rights  on  the 
fruits  of  research  must  be  shared  with  RITE. 
Last  year,  applications  for  grants  came  in 
from  the  United  Kingdom,  the  United  States, 
Canada,  Australia,  and  the  Netherlands,  says 
Hidefusa  Miyama,  director  of  Research  Plan- 
ning Department  of  RITE.  Already,  an  Ital- 
ian company  has  joined  one  large  project  on- 
microbial  generation  of  hydrogen,  and  a 
British  group  at  the  Agriculture  and  Food 
Research  Council  has  won  funding  to  study 
the  uptake  of  methane  by  agricultural  soils. 

But  the  new  technology  being  developed  at 
RITE  won't  be  ready  for  20  years;  until  then 
Japan  sees  transferring  its  existing  energy- 
efficient  technology  to  the  developing  world 
as  the  best  way  to  tackle  global  warming. 
The  logic  is  simple:  Most  industrial  coun- 
tries can  now  hold  their  carbon  dioxide  emis- 
sion at  current  levels  or  start  to  reduce 
them,  says  Tomita.  but  industrializing  coun- 
tries going  for  quick  economic  growth  to 
support  growing  populations  will  pump  out 
more  greenhouse  gases  every  year.  He  cites 
World  Bank  figures  that  show  that  develop- 
ing countries  will  produce  44%  of  total  car- 
bon emissions  in  2050.  up  from  20%  now. 

Japan's  answer  to  the  threat  is  the  Inter- 
national Center  for  Environmental  Tech- 
nology Transfer  dCETT).  which  won  MITI 
backing  last  year.  Its  objectives  are  ambi- 
tious: Tom.ita  says  it  and  an  associated  en- 
ergy center  are  going  to  try  "to  train  10.000 
people  over  the  next  10  years"  in  energy  con- 
servation, pollution  control  technology,  and 
environmental  protection  regulations.  Most 
participants  will  come  from  developing  coun- 
tries and,  as  with  other  Japanese  overseas 
programs,  many  will  end  up  working  for  Jap- 
anese companies  when  they  get  back  home. 
Naturally  enough,  their  first  choice  of  tech- 
nology is  likely  to  carry  the  "Made  in 
Japan"  label. 

That's  an  unsettling  prospect  for  some  ob- 
servers outside  Japan,  and  they  now  have  an- 
other cause  for  worry:  a  new  United  Nations 
Environment  Program  International  Envi- 
ronmental Technology  Center  (UNEP/ITEC). 
first  proposed  by  the  then-Japanese  Prime 
Minister  Toshiki  Kaifu  at  the  Houston  Sum- 
mit of  advanced  nations  in  July  1990.  Like 
RH'E  and  ICETT.  it  will  be  built  in  Kansai 
Science  City  and  should  be  up  and  running 
this  fall.  This  added  boost  for  Japan's  tech- 
nology-transfer activities  is  worrying  presi- 
dential science  adviser  D.  Allan  Bromley, 
among  others.  Bromley  has  already  voiced 
concerns  that  the  decision  to  put  the  UN  in- 
stitute in  Japan  may  mean  U.S.  industry  has 
missed  the  environmental  technology  boat. 
But  Miwako  Kurosaka,  senior  researcher  at 
the  World  Resources  Institute  in  Tokyo,  ar- 
gues that  Japan  deserves  the  job:  Its  design 
and  manufacturing  skills  will  speed  the  ef- 
fort to  disseminate  environmental  tech- 
nology before  developing  countries  build  pol- 
luting industries.  And  if  Japan  can  sell  envi- 
ronmental technology  as  fast  as  it  sells  video 
recorders,  the  world  will  surely  be  a  better 
place. 

A  TECHNICAL  FDC  FOR  THE  GREENHOUSE 

When  Japanese  government  and  industry 
get  together  to  develop  a  new  technology, 
they're  in  it  for  the  long  haul.  And  the  na- 
tional effort  to  seize  the  lead  in  technologies 
for  reducing  greenhouse  gas  emissions  and 
protecting  the  ozone  layer  (see  main  text)  is 
no  exception.  With  government  and  industry 
promising  funding  for  "at  least  10  years." 
says  Ikuo  Tomita.  director  for  global  envi- 
ronmental technology  at  MITI.  scientists  at 


the  Research  Institute  of  Innovative  Tech- 
nology for  the  Earth  (RITE)  know  that  they 
can  think  really  long-term  in  their  quest  for 
technological  solutions  to  the  problems  of 
the  global  environment. 

Five  of  RITE'S  suite  of  seven  big  projects 
have  familiar  goals:  substitutes  for  the 
chlorofluorocarbon  compounds  that  attack 
ozone,  biodegradable  plastics,  improved  bio- 
reactors  for  low-energy  synthesis  of  chemi- 
cals, production  of  hydrogen  by  bacteria,  and 
recycling  of  steel  scrap.  But  the  two  front- 
runners,  sharing  half  of  the  total  $28  million- 
a-year  budget,  are  more  unusual.  Both 
projects  aim  at  new  methods  for  removing 
carbon  dioxide  from  industrial  exhaust 
gases.  If  they  succeed,  factories  and  power 
plants  might  one  day  run  without  net  pro- 
duction of  carbon  dioxide. 

One  project,  run  by  Hiroshi  Kuwahara,  gen- 
eral manager  of  Hitachi's  Industrial  Systems 
and  Equipment  Division,  would  harness  biol- 
ogy. At  the  mercy  of  rainfall  and  soil  qual- 
ity, plants  are  normally  working  at  less  than 
optimal  efficiency  when  they  use  sunlight  to 
convert  carbon  dioxide  into  carbohydrates: 
RITE  would  outdo  nature,  placing  algae  ca- 
pable of  extraordinarily  high  rates  of  photo- 
synthesis in  a  perfect  environment:  a  nutri- 
ent bath  at  the  ideal  temperature,  with  sun- 
light piped  in  through  special  optical  fibers 
that  diffuse  light  through  their  sides  to 
produce  an  even  illumination.  If  the  plan 
works,  carbon  dioxide  bubbled  into  this  algal 
heaven  from  industrial  exhausts  will  simply 
vanish,  turned  straight  into  carbohydrate, 
which  can  in  turn  serve  as  a  fuel  or  food 
source. 

"To  find  the  superior  photosynthetic 
microorganisms,  microalgae  have  been  col- 
lected from  lakes  and  hot  springs,"  says 
Mamoru  Kodama,  chief  scientist  at  the  Ma- 
rine Botechnology  Institute  in  Kamaishi,  on 
the  north  Pacific  coast  of  Japan.  "Several 
species  were  found  that  could  grow  under 
carbon  dioxide  concentrations  of  20%."  he 
says.  Screening  of  the  organisms  is  now 
under  way,  and  the  biotechnologists  are 
ready  to  try  to  improve  the  best  the  micro- 
biologists can  find.  Meanwhile,  physicists 
are  developing  new  reflective  coatings  for 
solar  collectors  and  new  types  of  glass  for 
light-diffusing  optical  fibers,  biochemists  are 
examining  ways  of  turning  end  products  into 
useful  fuels  or  foodstuffs:  and.  at  the  top  of 
the  hierarchy,  computer  engineers  are  devel- 
oping fuzzy  logic  controls  that  would  operate 
the  whole  system  automatically.  Sixteen 
companies  are  involved  in  the  work,  includ- 
ing Hitachi,  Asahi  Glass  and  Sumitomo 
Chemical  Company,  each  bringing  its  own 
special  area  of  expertise.  The  goal  is  to  have 
a  test  plant  running  early  in  the  next  cen- 
tury, at  a  projected  total  cost  of  $123  million. 

But  if  biology  can't  gulp  enough  carbon  di- 
oxide, then  maybe  blunter  chemical  methods 
will  work.  Another  group  of  14  companies 
plus  three  of  MITI's  own  research  institutes, 
is  also  spending  big— $77  million  over  10 
years— to  create  new  kinds  of  selectively 
permeable  membranes  that  could  filter  car- 
bon dioxide  out  of  high-volume,  high-con- 
centration industrial  sources.  "We  have 
found  two  or  three  types  of  membrane  with 
high  efficiency  for  carbon  dioxide  separation, 
says  Hiroshi  Mano  of  Sumitomo,  who  directs 
the  membrane  research.  The  next  step  might 
be  to  turn  the  carbon  dioxide  into  methanol, 
a  fuel,  by  adding  hydrogen  in  the  presence  of 
new  high-performance  metal  catalysts.  A 
copper-based  catalyst  already  looks  promis- 
ing, says  Taiki  Watanabe.  a  researcher  from 
Kawasaki  Havy  Industries  who  directs  the 
catalyst  side  of  the  project.  Together,  the 
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membrane  and  the  catalyst  could  yield  an  el- 
egant recycling  scheme:  When  the  methanol 
is  burned,  the  carbon  dioxide  could  be  recov- 
ered and  turned  into  fuel  again.  One  way  or 
another,  it  seems.  RITE  is  determined  to 
turn  carbon  dioxide  from  a  problem  into  a 
profit  center. 

[From  International  Wildlife) 

Down  GfiRMANYs  Road 

(By  Curtis  A.  Moore) 

The  world's  future  begins  in  Germany, 
down  a  country  laue  and  through  a  gate  into 
tomorrow.  You  get  to  it  on  a  two-lane  road 
that  winds  across  a  field,  then  disappears 
over  the  crest  of  a  hill. 

There,  nestled  in  a  hollow  near  the  tiny 
village  of  Neunburg  just  20  miles  from  the 
border  with  Czechoslovakia,  stands  a  glim- 
mering complex  of  yellow  and  white,  glass 
and  steel,  which  converts  solar  radiation 
into  electricity  and,  in  turn,  into  hydrogen 
fuel.  It  is  the  experimental  J38  million  Solar 
Wasserstoff  power  plant. 

By  utility-company  standards  the  futuris- 
tic plant,  owned  by  a  consortium  of  govern- 
ments and  industries,  is  minuscule;  it  gen- 
erates only  enough  energy  to  supply  the 
equivalent  of  50  or  60  households.  By  every 
other  standard,  however,  it  is  revolutionary. 
The  fuel  it  produces  to  run  cars  and  furnaces 
is  zero-polluting  and  virtually  limitless. 

Even  more  important.  Solar  Wasserstoff 
symbolizes  a  strategy  that  may  catapult 
Germany  into  a  position  of  global  economic 
dominance  for  years  to  come.  Like  dozens  of 
other  environmental  miracles  currently 
being  nurtured  in  that  country,  the 
Wasserstoff  operation  is  lean.  mean,  com- 
petitive and  poised  to  take  advantage  of  an 
expanding  global  marketplace— precisely  be- 
cause it  is  clean. 

More  than  anywhere  else  on  E^rth,  Ger- 
many is  demonstrating  that  the  greening  of 
industry,  far  from  being  an  impediment  to 
commerce,  is  in  fact  a  stimulus.  From  Bonn 
to  Berlin,  Germany's  citizens,  businesses  and 
government  have  concluded  that  a  robust 
economy  and  a  safe  environment  are  like  the 
chicken  and  the  egg:  One  leads  to  the  other. 
"What  we  are  doing  here  is  economic  policy, 
not  environmental  policy."  says  Edda  Mull- 
er.  chief  aide  to  Germany's  minister  for  the 
environment. 

The  impetus  for  that  economic  policy, 
however,  began  with  an  environmental  shock 
wave:  a  phenomenon  called  Waldsterben.  or 
"forest  death."  The  term  refers  to  a  mysteri- 
ous tree  die-off,  first  noticed  around  1979  or 
1980.  which  has  been  linked  to  air  pollution. 
In  a  nation  with  an  almost  mythic  connec- 
tion between  its  people  and  the  forests,  the 
specter  of  losing  woods  ranging  from  the  fa- 
bled Black  Forest  of  Hansel  and  Gretel  to 
the  graceful  lindens  of  Berlin  generated  an 
irrepressible  demand  for  action. 

The  result  was  the  burgeoning  of  the 
world's  first  environmentally  based  Green 
political  party.  At  one  point  the  Greens 
claimed  roughly  one  of  every  12  members  of 
the  parliament,  or  Bundestag,  and  their 
grass-roots  pressure  pushed  politicians  inex- 
orably toward  tighter  and  tighter  environ- 
mental controls. 

Then,  just  as  this  upwelling  of  environ- 
mental fervor  seemed  to  be  subsiding,  the 
meltdown  and  explosion  in  1986  of  the  Soviet 
Union's  Chernobyl  nuclear  power  plant  re- 
vived and  strengthened  it.  As  mothers  fear- 
fully kept  their  children  indoors  to  avoid  the 
hazard  of  nuclear  fallout,  and.  as  rumors  of 
two-headed  calves  being  born  to  exposed  cat- 
tle swept  the  nation,  environmentalism  be- 
came a  deep-seated  national  value. 
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Quickly,  the  zeal  to  make  environmental 
improvements  spread  from  smokestacks  to 
cars,  then  to  ozone-destroying  chemicals, 
hazardous  wastes  and  global  warming.  As  a 
result,  says  Alan  Miller  of  the  Center  for 
Global  Change,  a  policy-analysis  institute  of 
the  University  of  Maryland,  "There  is  vir- 
tually no  field  of  environmental  protection 
where  Germany  does  not  stand  out.  It  has 
the  most  rigorous  controls  of  any  nation,  bar 
none— and  that  includes  the  United  States." 

In  the  space  of  ten  years,  Germany  has 
vaulted  into  the  vanguard  of  global  environ- 
mental leadership,  eclipsing  the  United 
States,  Canada,  Japan  and  even  ecological 
hotbeds  like  Sweden.  Although  the  Green 
Party  has  waned  nationally,  its  policies  have 
been  usurped  by  the  political  mainstream 
and  nurtured  by  a  politician  regarded  as 
among  the  world's  most  conservative.  Chan- 
cellor Helmut  Kohl.  As  a  result,  Germany 
today  is  a  nation  which  is: 

Revolutionizing  the  junk  business.  In  the 
car  industry,  a  "take-back"  program  re- 
quires car  companies  to  pick  up  and  recycle 
junked  cars  of  their  make.  New  cars  will 
soon  roll  off  the  assembly  line  with  bar- 
coded  parts  and  predesigned  disassembly 
plants  capable  of  dismantling  an  auto  in  ^ 
minutes.  By  1994.  similar  requirements  will 
be  imposed  on  products  ranging  from  yogurt 
containers  to  cameras. 

Retrofitting  all  power  plants.  While  politi- 
cians in  North  America  were  arguing  about 
whether  acid  rain  was  fact  or  fantasy.  Ger- 
many adopted  rules  requiring  every  power 
plant  within  its  borders  to  slash  by  90  per- 
cent the  air  pollutants  that  cause  acid  rain. 
By  1990.  the  German  retrofit  was  complete. 
Today,  while  companies  in  the  United  States 
continue  to  bicker  over  the  details  of  an  acid 
rain  program.  Germans  are  selling  Ameri- 
cans and  the  rest  of  the  world  antipollution 
technology  and  know-how. 

Phasing  out  harmful  atmospheric  gases.  In 
1989.  Germany  mandated  a  ban  by  1995— five 
years  before  the  test  of  the  world — on  CFC 
gases,  the  primary  culprits  in  the  destruc- 
tion of  the  ozone  layer  that  protects  E^rth 
from  the  sun's  ultra-violet  radiation.  The 
country  had  also  committed  to  reducing 
emissions  of  carbon  dioxide,  principal  cause 
of  global  warming,  by  25  percent  by  the  year 
2005.  There  are  the  swiftest  and  toughest 
phasedowns  in  the  world,  and  they  required 
German  industries  to  respond  quickly. 

Labeling  environmentally  friendly  prod- 
ucts. In  1977.  the  government's  environment 
ministry  began  a  labeling  program  to  alert 
consumers  to  product  brands  that  are  less 
harmful  to  the  environment  than  those  of 
competing  brands.  The  symbol,  known  as  the 
Blue  Angel,  is  laurel  wreath  encircling  a  blue 
figure  with  outstretched  arms.  The  govern- 
ment licenses  use  of  the  label  for  about  3.500 
products  selected  by  an  independent  nine- 
member  Environmental  Label  Jury.  The 
Blue  Angel  program  has  unleashed  a  torrent 
of  innovation  among  manufacturers,  spawn- 
ing new  environmentally  friendly  products 
ranging  from  low-polluting  paints  to  mer- 
cury-free batteries. 

With  such  economic  efficiencies  now  in 
place.  Germany  faces  the  tantalizing  pros- 
pect of  stealing  a  competitive  edge  over  its 
industrial  rivals  for  global  markets.  "Any 
country  that  does  not  emulate  Germany's 
strategy  will  be  at  a  competitive  disadvan- 
tage in  10  or  20  years,"  says  Konrad  von 
Moltke.  a  senior  fellow  at  the  World  Wildlife 
Fund  who  has  written  extensively  on  the 
country's  new  policies. 

This  cross-fertilization  between  environ- 
mental   protection,    government   regulation 


and  economic  development  has  already 
begun  making  an  impact  in  the  msu-ketplace. 
For  example: 

At  the  Ford  auto  plant  in  Cologne,  man- 
agers complied  with  new  requirements  by 
modernizing  the  paint-spray  line,  cutting 
pollution  by  70  percent  and  the  cost  of  paint- 
ing a  car  by  about  $60— a  savings  that  makes 
German-made  cars  marginally  more  sale- 
able. 

At  the  "4P"  plastic-film  manufacturing 
and  printing  plant  in  Forchheim,  where  plas- 
tic bags  for  frozen  french  fries  and  other 
foods  are  printed  and  stamped  by  the  mil- 
lions, officials  were  forced  by  strict  new  pol- 
lution laws  to  cut  emissions  by  70  percent. 
They  installed  a  recycling  system  that  re- 
claims up  to  90  percent  of  the  plant  solvents, 
saving  so  much  money  that  the  4P  pollution 
controls  will  not  only  pay  for  themselves  but 
will  actually  start  saving  the  company 
money  as  the  price  of  solvents  rises.  A  sister 
plant  with  a  similar  system  already  makes 
money  by  recapturing  solvents,  once  again 
lowering  the  price  of  its  service  and  increas- 
ing profit. 

At  the  Knauf  gypsum  manufacturing  plant 
in  Iphofen.  "scrubber  sludge"  (acidic  wastes 
neutralized  in  a  slurry  of  limestone  and 
water)  from  nearby  power  plants  is  manufac- 
tured into  wallboard.  concrete  and  a  wide 
array  of  other  building  materials.  Knaurs 
program  has  proven  so  successful  that  it  re- 
cently opened  a  new  plant— at  Sittingboume. 
England,  on  the  banks  of  the  Thames  River. 
There,  waste  exported  from  German  power 
plants  is  manufactured  into  wallboard  for 
the  English  market,  generating  annual  sales 
of  $48  million  a  year  for  Knauf.  In  the  United 
States,  such  byproducts  from  pollution  con- 
trols are  dumped  as  useless  waste. 

At  Siemens  in  Munich,  the  German  con- 
glomerate has  made  numerous  inroads  into 
foreign  markets.  Siemens  makes  the  world's 
cleanest  and  most  efficient  gas  turbines  for 
generating  electricity.  Two  have  already 
been  installed  in  Delaware  at  a  Delmarva 
Power  and  Light  facility,  and  the  company  is 
pushing  hard  to  close  sales  in  San  Diego, 
California.  Seimens  also  manufactures  com- 
pact, high-efficiency  fluorescent  light  bulbs, 
which  were  initially  developed  in  the  United 
States  with  funding  from  the  Department  of 
Energy.  But  it  is  the  Germans  who  are  mak- 
ing a  profit  selling  the  bulbs. 

At  Deutsche  'V'oest-Alpine.  based  in  Dussel- 
dorf.  engineers  have  developed  and  built  the 
world's  first  cokeless  steel  mill.  Long  consid- 
ered an  essential  step  in  the  manufacture  of 
steel,  coking— the  heating  of  scarce  and  ex- 
pensive metallurgical  coal  in  massive,  air- 
tight ovens — spews  a  noxious  mixture  of  can- 
cer-causing pollution.  A  second  full-size  fa- 
cility has  already  been  built  in  South  Africa, 
and  negotiations  are  underway  to  build  an- 
other in  the  United  States. 

Such  breakthroughs  are  likely  to  continue 
as  Germany  edges  closer  to  a  self-imposed 
target  of  reducing  carbon  dioxide  emissions 
from  the  former  West  Germany  by  25  percent 
and  from  the  former  Eiast  Germany  by  30  per- 
cent, both  by  the  year  2005.  As  the  already 
efficient  economy  slims  itself  down  further, 
this  will  mean: 

Harnessing  wasted  energy.  In  most  power 
plants  and  factories,  only  about  one-third  of 
the  energry  in  coal,  oil  or  gas  is  converted 
into  electricity.  The  rest  is  vented  as  waste 
heat.  Now.  the  German  government  is  pre- 
paring regulations  that  require  large  and 
medium  industries  and  utilities  to  market 
this  waste  energy.  The  energy  can  be  used  to 
heat  or  cool  homes  and  factories,  operate 
paper  mills  and  chemical  plants,  and  even 
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generate  additional  kilowatts  in  power 
plants.  Officials  estimate  that  by  using  this 
waste  heat,  efficiency  can  be  boosted  to 
roughly  90  percent  and  air  pollution— already 
at  the  world's  lowest  levels — can  be  chopped 
In  half  or  more. 

Cutting  auto  use.  Other  regulations  on  the 
drawing  board  will  reduce  pollution  by  forc- 
ing drivers  out  of  gas-guzzling  cars  and  onto 
public  transit.  Inner  cities  are  systemati- 
cally being  closed  to  auto  traffic,  while  fees 
for  highway  and  bridge  use  are  being  raised. 
The  government  hopes  that  the  number  of 
bicycle  riders  in  Germany,  already  at  one  of 
every  20  commuters,  will  double. 

Recycling  more  than  cars.  Because  prod- 
ucts made  from  virgin  raw  materials  can  re- 
quire 10  to  100  times  the  energy  of  those 
made  from  recycled  goods,  the  car  company 
"take-back"  requirements  now  applicable  to 
new  vehicles  are  being  extended  to  virtually 
all  other  products.  By  1995,  72  percent  of 
glass  and  metals  must  be  recycled,  along 
with  64  percent  of  paperboard,  plastics  and 
laminates.  Incineration,  even  if  used  to  gen- 
erate power,  is  ruled  out.  Goods  made  from 
recycled  materials  require  up  to  95  percent 
less  energy— savings  that  can  make  products 
less  expensive  and  more  competitive. 

"Taking  back"  used  products.  Consumers 
will  be  required  to  begin  paying  deposits  on 
bottles,  paint  cans  and  even  soap  boxes.  Such 
products  will  bear  a  "green  point"  recycling 
symbol.  "The  ferocity  of  the  new  regulations 
is  extraordinary."  said  the  international 
business  magazine  The  Economist. 

To  be  sure,  there  are  critics  of  the  German 
strategy.  Many  question  whether  the  coun- 
try can  achieve  its  environmental  goals 
while  maintaining  a  high  standard  of  living 
and  a  social  welfare  system  that  is  among 
the  world's  most  comprehensive — all  while 
undertaking  the  mammoth  costs  of  reunify- 
ing the  former  E^st  and  West  Germanies. 

Gasoline  prices  have  already  been  hiked  by 
roughly  45  cents  a  gallon  to  help  pay  the  es- 
timated $128  billion  cost  of  bringing  the 
former  East  Germany  up  to  West  Germany's 
stringent  environmental  standards.  New 
taxes  on  toxic  waste,  carbon  dioxide  and 
other  pollutants  are  imminent.  Now  some  in- 
dustries are  resisting. 

When  the  government  proposed  yet  an- 
other turn  of  the  environmental  screw  in 
late  1991,  the  chairman  of  Hoechst.  Ger- 
many's largest  chemical  company,  com- 
plained bitterly,  saying  the  government 
"had  lost  all  sense  of  proportion."  Wolfgang 
Hilger  said  stringent  requirements  had  al- 
ready forced  Hoechst  to  halt  production  of 
gome  dyes  and  chemicals  at  a  cost  of  $60  mil- 
lion, and  another  $48  million  were  threat- 
ened. Chemical  firms,  Hilger  warned,  "now 
have  to  study  each  new  legislative  proposal 
to  see  whether  we  can  still  afford  to  invest  in 
Germany." 

It  is  exactly  these  kinds  of  fears  that  have 
slowed  cleanup  in  the  United  States.  Canada 
and  other  developed  countries.  In  the  United 
States,  for  instance,  the  prevailing  view 
among  Bush  Administration  officials  is  that 
the  inevitable  consequence  of  environmental 
protection  is  a  weakened  economy  and  loss 
of  jobs. 

Increasingly,  however,  the  marketplace  re- 
sults of  the  German  experiment  are  dis- 
counting this  view.  Now  many  experts  feel 
that  if  the  United  States  and  other  indus- 
trial giants  fail  to  take  actions  of  their  own 
to  catch  up,  the  Germans  will  be  catapulted 
into  the  lead  in  many  areas. 

This  makes  sense  to  economists  who  have 
attempted  to  explain  the  dynamics  underly- 
ing the  debate.  "Tough  standards  trigger  in- 


novation and  upgrading."  says  Harvard  Busi- 
ness School  economist  Michael  Porter, 
whose  855-page  multinational  study  of  indus- 
trial economics.  The  Competitive  Advantage 
of  Nations,  examined  the  impact  of  environ- 
mental regulations  on  competitiveness.  "Na- 
tions with  the  most  rigorous  requirements 
often  lead  in  exports  of  affected  products," 
he  adds,  citing  both  Germany  and  Japan's 
air-pollution  requirements. 

"Although  the  U.S.  once  clearly  led  in  set- 
ting standards,"  Porter  continues,  "that  po- 
sition has  been  slipping  away.  Today  the 
U.S.  remains  the  only  industrialized  country 
without  a  policy  on  carbon  dioxide,  and  our 
leadership  in  setting  environmental  stand- 
ards has  been  lost  in  many  areas." 

Roger  Gale,  a  former  senior  official  at  both 
the  U.S.  Department  of  Energy  and  the  U.S. 
Environmental  Protection  Agency,  agrees. 
Investments  in  new  technologies  of  the  sort 
being  deployed  in  Germany  "accomplish  the 
twin  goals  of  improving  environmental  qual- 
ity while  improving  competitiveness."  says 
Gale,  who  now  advises  foreign  and  domestic 
utilities  on  the  competitive  implications  of 
environmental  regulations.  "Gains  in  effi- 
ciency from  investment  in  new  technologies 
and  services  will  provide  a  huge,  long-term 
competitive  advantage." 

Meantime,  there  is  no  sign  that  the  Ger- 
man public  is  growing  weary  of  the  pursuit 
of  green  policies.  In  fact,  the  government  is 
now  launching  a  series  of  innovative  initia- 
tives that  capture  the  imagination.  The 
most  environmentally  elegant  may  be  an  ag- 
gressive and  focused  program  to  commer- 
cialize what  many  energy  experts  consider  to 
be  the  two  perfect  fuels:  solar  electricity  and 
hydrogen. 

Electricity  can  be  generated  from  sunlight 
through  the  use  of  photovoltaic  panels — de- 
vices commonly  used  on  a  small  scale  to 
power  calculators  and  watches.  Solar  elec- 
tricity is  utterly  silent,  nonpoUuting  and 
more  reliable  than  coal,  oil  or  natural  gas. 

Trouble  is,  solar  electricity  costs  up  to  five 
times  that  made  from  coal  or  oil.  So,  to 
bring  down  costs  and  gain  hands-on  experi- 
ence with  engineering  details.  Germany 
launched  the  Thousand  Roofs  program.  Its 
aim  is  to  install  residential-scale  solar-elec- 
tric panels  on  roofs  throughout  the  country 
by  providing  government  purchase  subsidies 
of  up  to  75  percent.  The  wildly  successful 
program  quickly  doubled  after  the  inclusion 
of  roofs  in  the  former  East  Germany. 

For  other  uses,  hydrogen  is  an  equally  per- 
fect fuel:  It  can  be  produced  by  splitting 
water  with  electricity,  a  process  called  elec- 
trolysis. Then,  in  advanced  engines,  it  pro- 
duces only  pure  water  and  pure  energ.v. 
Again,  however,  there's  a  hitch:  While 
there's  little  doubt  that  hydrogen  can  be 
used  for  everything  from  home  furnaces  to 
cars,  the  infrastructure  of  pipelines,  storage 
tanks  and  the  like  is  lacking,  as  is  extensive 
experience  in  using  the  highly  explosive  gas 
safely. 

To  gain  this  experience,  the  governments 
of  Germany  and  Bavaria  teamed  with  a 
handful  of  industrial  partners,  including 
BMW  and  aerospace  giant  Messerschmitt- 
Boelkow-Blohm  (MBB),  to  build  the  So'.ar 
Wasserstoff  plant.  Using  its  outputs  of  zero- 
polluting  electricity  and  hydrogen,  German 
engineers  are  experimenting  with  difierent 
types  of  furnaces,  cars,  storage  systf.ms  and 
other  equipment  to  eliminate  the  devilish 
kinks  that  can  spell  the  differerice  between 
success  and  failure.  During  off  hours,  the  ex- 
cess electricity  is  sold  to  t'.ie  local  utility 
and  used  to  power  nearby  homes. 

In  addition,  Germany's  government  is  feed- 
ing money  to  Mercedes-Benz  and  BMW  to 


hasten  development  of  hydrogen-powered 
cars  and  trucks.  If  the  ultimate  goal  of  using 
solar-derived  electricity  to  decompose  water 
into  oxygen  and  hydrogen  is  realized.  Ger- 
many will  convert  itself  to  utterly  non- 
polluting  fuels:  solar  electricity  to  run 
homes,  shops  and  factories,  with  solar-de- 
rived hydrogen  fueling  the  nation's  cars, 
trucks,  locomotives,  planes  and  even  ships 
and  submarines. 

It  may  be  two  or  three  decades  before  the 
investment  in  the  Solar  Wasserstoff  plant 
pays  off.  But  if  threats  such  as  global  warm- 
ing and  ozone  depletion  prove  to  be  the  peril 
to  human  survival  that  many  scientists  pre- 
dict, the  path  of  Germany's  future  may 
prove  to  have  been  a  road  of  another  sort:  a 
yellow  brick  road,  bathed  in  sunlight^and 
paved  with  gold. 

A  CLEANER  GERMANY  FLEXES  ITS  MUSCLE 

Although  Germany  is  by  no  means  the 
world  leader  in  every  field  of  environmental 
technology,  it  leads  the  pack  overall.  Con- 
sider the  following: 

Solar  photovoltaics.  Germany  is  now  neck 
and  neck  with  the  United  States  for  the  lead 
in  production  of  devices  for  generating  elec- 
tric power  from  sunlight.  But  German  pro- 
duction is  rising  so  fast  that,  as  the  former 
head  of  the  U.S.  program  puts  it.  Germany 
will  soon  climb  to  first  place. 

High-efficiency  turbines.  Although  General 
Electric  remains  the  world's  leader  in  manu- 
facture of  these  machines  for  producing  elec- 
tricity, the  German  giant,  Siemens,  has  pro- 
duced what  are.  at  least  for  the  moment,  the 
world's  least  polluting  and  most  highly  effi- 
cient models. 

Motor  vehicles.  Germany  is  at  the  cutting 
edge  of  developing  zero-  and  near -zero-pol- 
luting hydrogen  cars,  although  these  are  un- 
likely to  be  commercially  available  for  an- 
other decade  or  perhaps  two.  By  century's 
end.  says  international  consultant  Michael 
Walsh,  Germany  could  have  a  fleet  of  diesel- 
engine  vehicles  averaging  40  to  50  miles  per 
gallon,  compared  to  the  25  to  30  miles  per 
gallon  of  conventional  vehicles  in  North 
America,  if  trends  continue. 

Household  appliances.  German  appliances 
historically  have  been  smaller  and  more  en- 
ergy efficient  than  their  North  American 
counterparts,  and  they're  becoming  even 
more  so.  Washing  machines,  for  example, 
have  computer  microchips  that  sense  the 
weight  of  a  load,  metering  soap  and  water 
accordingly. 

Add-on  pollution  controls.  When  Germany 
embarked  on  a  crash  program  to  slash  the 
power-plant  pollutants  that  cause  acid  rain 
by  90  percent  within  a  six-year  period,  it  was 
forced  to  buy  technology  from  the  world's 
leading  producer.  Japan.  Now.  German  firms 
have  improved  that  technology  and  are  ag- 
gressively marketing  their  own  versions, 
challenging  Japanese  supremacy. 

Atmospheric-gas  recycling.  Chlorofluoro- 
carbons.  or  CFCs — the  compounds  destroying 
Earth's  protective  ozone  shield— are  used  in 
refrigerants  and  in  plastic-foam  insulation 
in  refrigerators.  When  an  old  refrigerator 
dies  in  Germany,  it  is  hauled  at  no  charge  to 
one  of  U  centers  where  the  compressor's 
CFCs  are  drained.  Then  the  CFC-laden  insu- 
lation is  extracted  and  crushed  beneath  ex- 
haust hoods  which  capture  the  gases.  These 
are  then  piped  to  barrels  for  storage  and  re- 
cycling by  Hoechst  Chemical. 

"Green"  foreign  aid.  In  1989-90  alone.  Ger- 
many spent  nearly  $1  billion  in  foreign  aid 
devoted  to  environmental  protection,  much 
of  it  tailored  to  stimulate  demand  for  Ger- 
man technologies  and  services.  For  instance, 
solar-powered  lights,  wind-driven  pumps  and 
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other  nonpoUuting  sources  of  energy— many 
made  in  Germany— are  being  introduced  in 
countries  from  Kenya  to  Peru.  If  current 
trends  continue,  developing  nations  will  ac- 
count for  40  percent  of  the  world's  energy 
consumption  by  the  year  2010.  Germany  is 
betting  that  much  of  this  new  demand  will 
be  for  technologies  it  is  fostering. 

[From  the  New  York  Times,  Aug.  6.  1990) 

FiGH-nNG  Global  Warming  Is  Good  for 
Business 
(By  David  Doniger  and  Alan  Miller) 
Washington. — There   is  an  air  of  famili- 
arity    to     the     White     House's     doomsday 
warnings   against   rapid   action    to   combat 
global  warming. 

We  are  told  that  a  severe  cutback  in  the 
use  of  fossil  fuels,  which  produce  the  carbon 
dioxide  that  is  warming  the  atmosphere,  is 
technically  impossible  and  economically  sui- 
cidal. This  is  exactly  what  we  heard  just  a 
few  years  ago,  when  the  idea  of  banning 
ozone-depleting  chlorofluorocarbons  was 
first  proposed. 

Today,  however,  with  the  recent  adoption 
of  a  treaty  to  phase  out  the  10  worst  ozone- 
depleting  chemicals,  things  don't  look  near- 
ly so  bleak.  Virtually  every  Industry  knows 
how  it  will  eliminate  these  chemicals  before 
the  year  2000  deadline,  and  many  firms  al- 
ready have.  Cost  estimates  are  melting  away 
like  an  iceberg  adrift  in  a  tropica!  sea.  The 
economy  may  even  show  a  net  savings  from 
the  ban. 

The  lesson  of  the  ban  on  chlorofluoro- 
carbons, or  CFC's.  is  clear:  When  industry  is 
forced  to  find  alternatives  it  will,  and  with- 
out the  dire  consequences  that  are  routinely 
forecast. 

CFC's  seemed  indispensable  when  they 
were  dirt  cheap  and  available  in  unlimited 
quantity.  If  you've  got  something  almost  as 
inexpensive  and  plentiful  as  water,  why  look 
for  substitutes?  Thus  it  was  no  surprise  that 
in  1982  the  Environmental  Protection  Agen- 
cy could  identify  substitutes  for  no  more 
than  a  third  of  the  chemicals'  uses. 

But  with  the  discovery  in  1985  of  the  ozone 
hole  yawning  over  Antarctica,  perceptions 
turned  and  the  search  for  substitutes  began 
in  earnest.  Today,  breakthroughs  are  coming 
at  increasing  speed.  Many  companies  have 
sharply  cut  ozone-depleting  emissions  just 
by  eliminating  waste  or  recycling  used 
chemicals— usually  saving  money.  Some  in- 
dustries are  swimming  in  new  alternatives. 

For  cleaning  printed  circuit  boards,  for  ex- 
ample, the  electronics  industry  has  perfected 
new  solvents  made  from  water  and  deter- 
gents (one  is  even  made  from  orange  peels). 
For  refrigeration  and  air  conditioning,  alter- 
natives include  new,  less  dangerous  chemi- 
cals and  even  the  revival  (with  modern  safe- 
ty precautions)  of  old  coolants  such  as  am- 
monia. 

The  best  of  the  new  cooling  compounds  and 
equipment,  it  now  turns  out.  are  more  en- 
ergy-efficient, than  their  predecessors.  Ac- 
cording to  the  E.P.A.,  the  energy  savings 
could  reach  $5  billion  in  the  1990's  and  $100 
billion  over  the  next  85  years. 

As  alternatives  mushroom,  estimates  of 
the  overall  cost  to  the  U.S.  economy  have 
nose-dived.  In  1988.  the  E.P.A.  projected  that 
cutting  CFC's  by  50  percent  over  10  years 
would  cost  more  than  $3  billion.  But  just  a 
year  later,  the  agency  found  that  a  total 
phase-out  by  the  year  2000  would  cost  less 
than  its  earlier  estimate  for  doing  just  half 
as  much. 

In  fact,  thanks  to  the  multibillion-dollar 
energy  savings,  the  economy  may  show  a  net 
profit.  And  this  is  not  to  mention  some  $30 
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trillion  in  health  and  environmental  dam- 
ages avoided  over  the  next  85  years. 

The  analogy  between  cutting  CFC's  and  re- 
ducing the  use  of  fossil  fuels  is  very  close. 

Opportunities  for  cutting  U.S.  energy  use— 
at  enormous  profit— are  widespread.  For  ex- 
ample, applying  known  energy -efficiency  im- 
provements to  seven  types  of  home  appli- 
ances would  produce  net  savings  of  more 
than  $50  billion  over  the  next  20  years. 

Responding  to  a  United  Nations  report  pre- 
dicting a  disastrous  warming  of  5  to  10  de- 
grees Fahrenheit  by  2100.  six  of  the  seven 
countries  at  the  Houston  economic  summit 
meeting  last  month  have  announced  major 
curbs  in  carbon  dioxide  emissions  over  the 
next  10  to  15  years.  Only  the  Bush  Adminis- 
tration persists  in  King  Canute  like  denial. 

Just  as  with  CFC's.  the  new  commitments 
are  going  to  spur  strong  investment  in  en- 
ergy efficiency  and  alternative  power,  pro- 
ducing a  crop  of  currently  unimagined  tech- 
nologies and  options.  The  cost  of  cooling  the 
greenhouse  will  tumble. 

Germany,  which  already  uses  only  half  as 
much  energy  per  unit  of  gross  national  prod- 
uct as  the  U.S..  plans  a  25  per  cent  cut  in  its 
carbon  dioxide  emissions  by  2005.  and  expects 
a  net  savings  to  its  economy.  On  competitive 
grounds  alone,  it  should  worry  U.S.  leaders 
that  industry  in  other  countries  will  get  the 
jump  on  new  energy  technologies. 

Short  of  total  conversion.  President  Bush 
could  take  one  immediate  lesson  from  the 
ozone  story  and  support  a  "carbon  tax."  Last 
year,  after  all.  he  endorsed  a  $5  billion  tax  on 
CFC's  to  cut  emissions  and  trim  the  deficit. 
A  carbon  tax,  based  on  the  amount  of  carbon 
dioxide  produced  by  each  type  of  fuel,  would 
yield  billions  while  sharply  reducing  green- 
house emissions  and  it  would  spur  U.S.  in- 
vestments in  the  new  energy  technologies 
needed  to  stay  competitive  in  a  greenhouse 
world. 

[From  the  Wall  Street  Journal.  May  28.  1992] 
BUSH'S  Polluter  Protectionism  Isn't  F>ro- 

BUSINESS 

(By  Michael  Silverstein) 

As  a  businessman.  I  find  the  attitude  of 
George  Bush  toward  environmental  laws 
(and  the  environment  generally)  incompre- 
hensible. 

In  recent  months  the  Bush  administration 
has  declared  a  moratorium  on  new  environ- 
mental regulations  and  taken  steps  to  ease 
enforcement  of  existing  ones.  Such  an  ap- 
proach, from  the  business  perspective, 
strikes  me  as  absolutely  cuckoo. 

It  seems  based  on  a  failure  to  understand 
the  difference  between  environmental  spend- 
ing and  environmental  potlatching.  Laws 
and  regulations  that  force  polluters  to  spend 
money  on  cleaning  up  the  environment  do 
not  diminish  the  wealth  of  a  nation.  They 
transfer  this  wealth  from  polluters  to  pol- 
luter-cleaner-uppers and  lay  a  foundation  for 
greater  future  wealth. 

The  overall  effects  of  this  process  over 
more  than  two  decades  have  been  extraor- 
dinarily positive.  Not  only  have  countless 
formerly  high-polluting  enterprises  been 
forced  to  become  less  wasteful  (i.e..  less  pol- 
luting) and  thereby  more  competitive,  not 
only  has  "the  environment"  become  a  force 
generating  technological  innovation  on  a 
scale  as  great  as  the  defense  or  space  pro- 
gram's, but  a  vital  new  component  of  the 
U.S.  economy  has  emerged  in  the  bargain— 
the  environmental  industry  sector. 

In  1991.  this  country's  65.000  to  70.000  envi- 
ronmental companies  garnered  an  estimated 
$130  billion  in  sales.  The  70  largest  publicly 
traded  firms  in  this  group,  with  collective 


revenues  of  almost  $30  billion,  saw  their  rev- 
enues jump  more  than  18%  last  year.  All 
told,  some  two  million  Americans  now  make 
their  living  doing  some  kind  of  environ- 
mental cleanup  work. 

The  positive  impact  of  this  industry  on  the 
international  trade  standing  of  the  U.S.  has 
become  striking.  According  to  U.S.  Com- 
merce Department  data,  the  world  market 
for  pollution  control  products  and  environ- 
mental services  ("green  goods  ")  reached  $370 
billion  last  year.  It  continues  to  grow  rap- 
idly. Of  this  total,  some  $50  billion  is  traded 
among  nations,  with  the  U.S.  winning  a  very 
respectable  $6  billion  of  the  business.  And  be- 
cause of  America's  early  involvement  in  this 
field,  the  U.S.  still  has  positive  trade  bal- 
ances with  virtually  every  other  nation  of 
the  world  in  this  category— including  Japan. 
Beneficial  effects  for  the  U.S.  economy  of 
this  trade  go  far  beyond  the  well-known 
international  involvement  of  a  Waste  Man- 
agement Inc..  whose  foreign  operations  gen- 
erated almost  $1.1  billion  in  1991.  Increas- 
ingly, they  also  mean  new  business  for  such 
smaller  firms  as  Isco  (waste  water  samplers), 
Safety-Kleen  (solvent  recycling).  Gundle  En- 
vironmental (landfill  liners),  and  Calgon  Car- 
bon (activated  carbons). 

The  air.  water  and  soil  contamination 
problems  becoming  endemic  around  the 
world  may  be  ecological  disasters.  But  clear- 
ly, they  represent  enormous  economic  oppor- 
tunities as  well.  Even  countries  like  Taiwan 
and  Mexico,  which  enjoyed  pollution-based 
prosperity  for  a  few  years,  are  now  sharply 
boosting  their  spending  on  green  goods. 

Taiwan,  for  example,  where  industrial 
growth  has  soared  since  the  mid-1970s,  now 
discards  an  estimated  three  million  metric 
tons  of  hazardous  wastes  into  its  national 
environment  annually.  In  some  parts  of  the 
country,  only  1%  of  the  waste  water  and  sew- 
age is  treated,  and  sulfur  dioxide  emissions 
from  almost  12  million  cars  and  motorcycles 
are  staggeringly  high.  To  combat  these  envi- 
ronmental ills.  Taiwan's  government  and 
businesses  plan  to  spend  more  than  $20  bil- 
lion by  the  end  of  this  decade  on  pollution 
control  equipment  and  environmental  engi- 
neering and  consulting. 

U.S.  companies,  of  course,  now  stand  to  get 
a  hefty  share  of  this  kind  of  spending.  Reduc- 
ing our  own  domestic  demand  for  environ- 
mental services  and  pollution  control  equip- 
ment by  scaling  back  on  environmental  reg- 
ulations, however,  is  sure  to  make  us  a  less 
important  player  in  such  international  green 
markets  in  times  to  come.  After  all.  could  a 
country  be  a  successful  car  exporter  without 
having  a  strong  domestic  car  market  or  a  de- 
veloped road  infrastructure?  Why  would  any- 
one think  a  different  set  of  rules  applies  to 
green  goods? 

The  rationale  for  the  Bush  administra- 
tion's current  anti-environmental  policies  is 
that  they  help  keep  us  competitive,  boost 
corporate  profits  and  protect  jobs.  This  is 
nonsense.  What  these  policies  really  do  is 
temporarily  insulate  inefficient  producers 
from  the  need  to  innovate  and  invest  in  new 
equipment,  while  penalizing  an  industry  that 
is  arguably  the  most  dynamic  element  of  the 
entire  U.S.  economy. 

Bush  administration  policies  in  this  realm 
are  no  more  "pro-business"  than  policies  of 
Soviet  Bloc  regimes  during  the  1970s  and 
1980s  were  "pro-industry."  Both  simply  were 
(and  are)  aimed  at  temporarily  shielding  os- 
sified, entrenched  interests  from  the  dictates 
of  a  changing  world  economic  order. 

These  are  a  commonplace  set  of  observa- 
tions among  hundreds  of  college  instructors 
and  thousands  of  executives  in  scores  of  in- 
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dustrles.  They  are  routinely  discussed  not 
only  by  officials  in  the  Bush  administra- 
tion's own  Environmental  Protection  Agen- 
cy, but  by  offlcials  in  its  Commerce  Depart- 
ment, which  is  today  actively  promoting 
green  exports  in  a  variety  of  ways.  So  why  is 
It  not  obvious  to  people  at  the  helm  of  the 
Bush  administration? 

Regulation  that  promotes  environmentally 
sound,  efficiency-enhancing  and  innovation- 
producing  activity  is  simply  a  jump  start  on 
the  road  toward  a  21st  century  production 
and  transportation  system  that  is  far  less 
wasteful.  If  you  don't  generate  pollution  in 
the  first  place,  you  don't  have  to  worry 
about  cleanup  costs,  years  later.  Environ- 
mental regulation  is  a  rocket  assist  until  the 
real  free  market  motors — consumer  demand 
for  greener  products  and  international  com- 
petition fostering  manufacturing  effi- 
ciency—kick in  fully. 

I  can  understand  why  Democratic  activ- 
ists, who  see  regulations  as  a  punishment  for 
corporate  sin  and  an  end  in  itself  have  not 
tumbled  to  the  realities  of  a  New  Environ- 
mental Economics.  But  that  people  who 
claim  to  be  good,  solid  market-oriented  Re- 
publicans are  missing  the  boat  here  is  as- 
tounding. And  destructive.  And  just  plain 
dumb. 

(From  the  National  Journal.  July  4.  1992] 

A  Nudge  Toward  Greener  Pastures 

(By  Graeme  Browning) 

Summer  really  puts  my  commitment  to 
the  environment  to  the  test.  Outside.  I  have 
no  problem.  My  garden  is  organic,  my 
composter  is  going  strong  and  I'm  a  whiz  at 
separating  recyclables  from  regular  trash. 
But  inside  it  has  to  be  cool  or  I'm  miserable. 
When  someone  cuts  back  the  air-con- 
ditioning to  save  energy  and  reduce  the  use 
of  ozone-destroying  chlorofluorocarbons 
(CFCs).  I  melt. 

So  it  comes  as  a  relief  to  hear  that  ICC 
Technologies,  a  Philadelphia  research  firm. 
has  developed  an  ozone-friendly  air-condi- 
tioner. An  ICC  spokesman  says  that  the  com- 
pany's system  not  only  will  cool  the  air  with 
the  help  of  a  dessicant.  or  drying  agent,  in- 
stead of  CFCs.  but  also  will  use  only  a  frac- 
tion of  the  energy  that  conventional  air-con- 
ditioners do. 

Could  other  American  companies  come  up 
with  technologies  that  protect  the  environ- 
ment and  still  give  consumers  what  they 
want?  You  bet.  if  they're  encouraged,  a 
growing  number  of  voices  in  Washington  are 
saying. 

The  first  step  is  to  get  industry  to  think  of 
"green"  technologies — processes  that  have 
no  negative  impact  on  the  environment— as 
potential  money  makers.  This  is  hard  to  do 
when  the  rules  of  thumb  in  technology  com- 
panies is  that  for  every  $1  spent  on  research 
and  development,  it  takes  $100  to  bring  to 
market  a  product  that  arises  out  of  that  re- 
search. 

Engineers  at  a  chemical  company,  for  ex- 
ample, may  have  done  enough  basic  research 
to  formulate  a  solvent  that  breaks  down  into 
organic  compounds  after  it  is  used.  But  com- 
pany executives  will  rightly  balk  at  invest- 
ing the  cash  needed  to  produce  the  solvent  in 
large  enough  quantities  to  sell  to  the  public 
if  they  think  few  customers  will  buy  it  and 
the  company  will  lose  money. 

A  bill  introduced  on  June  18  in  the  Senate 
could  ease  the  path  from  lab  to  sales  fioor 
for  green  technologies.  It  would  require  13  of 
the  17  national  laboratories  operated  by  the 
Energy  Department  to  focus  some  of  their 
considerable  research  talents  on  this  area. 
Sen.  Albert  Gore  Jr.,  D-Tenn..  one  of  the 


bill's  co-sponsors,  envisions  a  process  in 
which  industry  and  the  national  labs  work  in 
tandem  to  develop  technologies  to  the 
precommercial  stage,  saving  industry  money 
and  giving  the  labs,  which  have  concentrated 
on  developing  nuclear  weapons,  a  new.  bene- 
ficial mission  in  the  post-Cold  War  era. 

"To  many  business  people  in  our  nation 
are  assuming  that  *  *  *  you  can  only  get  en- 
vironmentally friendly  products  at  the  ex- 
pense of  corporate  profits.  This  must 
change."  Gore  said  at  a  recent  briefing  for 
journalists. 

Still,  the  use  of  fossil  fuels  is  wreaking 
havoc  on  our  air  and  water,  and  the  world's 
population  is  expected  to  double  by  the  mid- 
dle of  the  next  century,  a  new  report  by  the 
authoritative  World  Resources  Institute 
(WRI).  a  Washington-based  think  tank, 
warns,  Step  two,  therefore,  will  require  pol- 
icy makers  to  do  more  than  merely  refocus 
one  of  two  segments  of  the  government. 

The  report,  "Back  to  the  Future:  U.S.  Gov- 
ernment Policy  Toward  Environmentally 
Critical  Technology."  suggests  that  the  gov- 
ernment must  foster  the  development  of  a 
broad  spectrum  of  what  it  calls  "environ- 
mentally critical"  technologies.  Such  tech- 
nologies would  include  not  only  improved 
versions  of  relatively  old-hat  concepts — 
solar-powered  batteries,  nuclear  reactors  and 
climate-controlled  office  buildings— but  also 
such  brave-new-world  products  as  fuel  cells 
that  produce  electricity  by  forcing  atomic 
particles  through  a  membrane. 

These  technologies  are  critical  "because 
they  not  only  help  solve  the  next  genera- 
tion's environmental  problems,  but  they  also 
will  promote  the  long-term  competitiveness 
of  the  country."  George  R.  Heaton.  an  ad- 
junct associate  professor  at  Worcester  Poly- 
technic Institute  and  one  of  the  report's 
three  authors,  said  in  an  interview.  "They're 
also  the  sorts  of  general  processes  private 
companies  don't  tend  to  invest  in  because 
they  can't  really  'own'  them." 

Maybe  industry  isn't  investing  in  these 
things,  but  the  United  States'  competitors 
are. 

According  to  the  WRI  report.  Japan's  pow- 
erful Ministry  of  International  Trade  and  In- 
dustry has  spent  more  than  $1  billion  in  the 
past  two  years  to  establish  a  research  insti- 
tute devoted  to  investigating  greenhouse 
warming.  Germany.  Italy  and  the  Nether- 
lands are  devoting  about  10  per  cent  of  their 
public  research  and  development  budgets  to 
the  study  of  such  environmental  tech- 
nologies as  waste  management,  radiation 
protection  and  low-emission  processes  to 
generate  electricity  and  power  cars. 

As  their  governments  place  more  emphasis 
on  green  technologies,  foreign  companies  are 
also  slowly  beginning  to  respond  with  prod- 
ucts that  meet  environmental  needs. 

Bayerische  Motoren  Werke  AG,  for  exam- 
ple, has  developed  the  El,  a  four-seater  sedan 
with  a  top  speed  of  75  miles  per  hour  that 
runs  on  an  electric  motor  powered  by  so- 
dium-sulfur batteries.  Goaded  by  a  new  Ger- 
man law,  Mercedes-Benz  AG  has  begun  to 
build  chemical  codes  into  the  resins  it  uses 
to  make  automobile  bodies.  When  the  cars 
are  ready  for  the  junk  pile,  the  resin  can  be 
broken  down  and  reused. 

American  scientists  and  engineer.*  could 
easily  come  up  with  similar  innovations  if 
only  the  federal  government  would  give  then 
a  nudge,  say  those  who  favor  more  support 
for  green  technologies. 

Restructuring  the  government's  regulatory 
policy  on  waste  management  and  pollution 
control  would  also  help,  Heaton  added.  U.S. 
regulations  demand  only  that  industry  use 


the  "best  available  technology"  to  curb  pol- 
lution—a standard  open  to  varying  interpre- 
tation—while regulations  in  Japan  and  Eu- 
rope are  much  stricter,  he  said. 

Setting  similar  standards  in  the  United 
States  would  encourage  innovation  by  giving 
smaller  companies  the  incentive  to  bring 
risky  new  processes  to  market.  Heaton  said. 

If  the  first  process  to  show  up  involves  air- 
conditioning.  I.  for  one.  will  be  all  for  it. 

[From  the  Washington  Post,  May  3, 1992] 

Not  Flying  Down  to  Rio 

(By  Al  Gore) 

For  the  Bush  administration,  deciding 
whether  the  United  States  can  afford  to  re- 
duce emissions  of  carbon  dioxide  has  all  the 
seriousness  of  a  rigged  television  game  show: 
They  know  the  answer  before  they  ask  the 
question.  And  the  answer  is  "no." 

That's  the  wrong  answer.  In  fact,  it's  a 
dangerous  answer,  with  severe  consequences 
not  just  for  the  United  States  and  for  our 
economy,  but  also — because  carbon  dioxide  is 
the  principal  cause  of  global  warming— for 
the  global  economy,  the  global  environment 
and  for  humanity. 

There  is  an  urgent  need  for  a  reality  check. 
Urgent,  because  a  draft  agreement  on  cli- 
mate change — a  compromise  released  late 
Friday— leaves  many  goals  unmet.  This  draft 
compromise  comes  as  nations  from  around 
the  world  meet  for  the  sixth  time  in  an  effort 
to  craft  a  new  international  agreement  to 
control  emissions  of  carbon  dioxide  and 
confront  global  warming  in  time  for  the 
agreement  to  be  signed  at  the  Earth  Summit 
in  June. 

Each  time  these  nations  have  negotiated, 
intransigence  from  President  Bush  and  his 
representatives  has  blocked  progress.  Now. 
there  is  a  weak  compromise,  clouded  by  con- 
fusing and  dense  language  and  without  any 
specific  targets  and  timetables  for  action, 
but  a  compromise.  Unfortunately,  it  appears 
as  though  the  United  States— instead  of 
moving  forward— has  pulled  every  other  na- 
tion back  to  craft  an  agreement  far  short  of 
what  could  have  been  accomplished.  A  treaty 
without  specific  targets  and  timetables  is  a 
hollow  promise.  There  is  no  assurance  it  will 
be  kept  and  no  promise  of  future  benefit. 
This  is  the  final  negotiating  session,  and 
every  indication  is  that  the  United  States 
will  continue  to  do  all  it  can  to  weaken  the 
language  of  any  treaty. 

That's  why  a  reality  check  is  needed.  The 
administration  is  selectively  sorting  through 
the  data  to  get  the  answers  it  wants,  ignor- 
ing even  the  findings  of  its  own  agencies 
whenever  they  don't  support  the  administra- 
tion's advance  conclusions. 

For  many  months,  the  administration  took 
the  position  that  the  United  States  cannot 
afford  to  stabilize  emissions  of  carbon  diox- 
ide at  1990  levels  by  the  year  2000— and  sign 
the  climate  convention  at  the  international 
Earth  Summit — because  the  economic  im- 
pact would  be  debilitating.  However,  the  ad- 
ministration's most  recent  analysis,  "U.S. 
Views  on  Global  Climate  Change,"  shows  not 
only  that  we  can  afford  to  stabilize  emis- 
sions but  that  voluntary  energy  conserva- 
tion and  other  measures  have  brought  the 
United  States  close  to  meeting  the  proposed 
targets  and  timetables— while  actually  en- 
hancing business  profits.  What  was  once 
called  too  expensive  is  now  called  a  bargain 
too  good  to  pass  up. 

But  instead  of  seizing  this  as  a  plausible 
justification  for  a  change  in  position— and 
one  that  would  be  politically  palatable  to 
the  president's  conservative  critics— the  ad- 
ministration now  argues  that  this  good  news 
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means  the  United  States  doesn't  need  to  sign 
an  international  agreement — or  at  least  not 
one  that  actually  requires  us  to  do  anything. 
The  economic  analysis  that  supported  the 
report's  findings  was  debated  intensely  with- 
in the  administration;  it  is  unclear  whether 
the  conclusions  were  reached  as  much  by 
politics  as  by  facts.  But,  by  the  administra- 
tion's own  reckoning,  the  United  States  can 
nearly  achieve  stabilization  of  carbon  diox- 
ide emissions  at  1990  levels  by  the  year  2000, 
and— again  by  the  administration's  own 
reckoning — easily  meet  targets  and  time- 
tables in  language  now  being  negotiated  by 
other  nations.  The  Bush  administration  has 
stubbornly  blocked  a  binding  commitment 
to  these  goals  on  the  grounds  that  the  Unit- 
ed States,  of  all  the  world's  developed  na- 
tions, is  uniquely  unable  to  reach  them. 

Indeed,  the  administration  has  consist- 
ently endorsed  the  idea  that  business  profits 
can  only  be  hurt  by  the  effort  to  curb  global 
warming  embodied  in  specific  targets  and 
timetables.  For  example,  previous  Depart- 
ment of  Energy  (DOE)  analyses,  such  as  the 
National  Energy  Strategy  and  the  DOE  Re- 
port to  Congress.  "Limiting  Net  Greenhouse 
Gas  Emissions  in  the  United  States,"  con- 
cluded that  many  of  the  options  now  consid- 
ered profitable  would,  in  fact,  hurt  the  econ- 
omy. The  administration  justifies  its  stub- 
born opposition  to  a  strict  climate  change 
agreement^indeed,  to  any  serious  U.S.  effort 
to  reduce  emissions  of  carbon  dioxide— by  ar- 
guing we  can't  afford  it. 

But  a  closer  look  at  the  administration's 
own  analyses  of  the  costs  and  benefits  dis- 
closes numerous  examples  of  faulty  analysis: 
DOE  emphasizes  energy  production  over 
conservation  in  its  modeling.  That's  what  a 
National  Research  Council  committee— put 
to  work  by  the  department  to  evaluate  the 
analysis  behind  the  National  Energy  Strat- 
egy—concluded. The  committee's  interim  re- 
port offers  a  number  of  criticisms  and  points 
up  fundamental  flaws  in  the  analysis  DOE 
used  to  craft  the  energy  strategy.  How  then 
can  the  Energy  Department  continue  to  use 
this  energy  plan,  with  its  flawed  analysis,  to 
justify  claims  that  aggressive  conservation 
policies  hurt  the  economy? 

The  National  Energy  Strategy  analysis  as- 
sumes that  the  U.S.  gross  national  product 
will  grow  at  an  average  annual  rate  of  3.2 
percent  between  1990  and  2000,  while  more  re- 
alistic current  estimates  are  between  2  and 
2.5  percent.  Even  DOE's  annual  Energy  Out- 
look, compiled  by  the  Energy  Information 
Administration,  uses  a  2.3  percent  growth 
rate.  These  seemingly  small  differences  have 
a  tremendous  impact  on  projections  of  car- 
bon dioxide  emissions. 

For  example,  a  3.2  percent  annual  average 
growth  rate  will  forecast  an  economy  that  is 
9  percent  larger  over  the  course  of  a  decade. 
The  effect  of  this  is  to  substantially  inflate- 
perhaps  as  much  as  double— projections  of 
the  increases  of  carbon  dioxide  emissions, 
making  the  job  of  stabilizing  or  reducing 
emissions  seem  tougher  than  it  will  be  in  re- 
ality. 

DOE'S  projections  of  future  carbon  dioxide 
emissions  by  the  nation's  electric  utilities 
are  based  on  an  outdated  1986  industry  fore- 
cast of  the  impact  of  utility-sponsored  en- 
ergy programs.  But  the  industry  updated  its 
own  analysis  in  1990,  forecasting  that  de- 
mand for  electricity  will  grow  by  only  1.8 
percent  annually  in  the  1990s,  significantly 
lower  growth— and  therefore,  lower  emis- 
sions—than DOE  projected.  DOE  ignored  the 
new  information  and  built  an  analysis  that 
makes  the  job  of  stabilizing  emissions  seem 
harder  by  setting  the  goal  farther  from  us. 


The  Energy  Department,  apparently  afraid 
that  the  price  tag  on  energy  efficiency  will 
be  too  high,  offers  little  conservation  guid- 
ance to  business,  school  districts  and  home- 
owners—as though  none  is  needed  or  wanted. 
In  fact,  corporate  America  has  a  far  different 
view  of  this  situation. 

Progressive  electric  utilities  are  becoming 
enormously  successful  with  programs  that 
encourage  customers  to  invest  in  energy  effi- 
ciency as  an  alternative  to  more  expensive 
investments  in  new  generating  capacity.  For 
example,  energy  conservation  and  efficiency 
will  save  Pacific  Gas  and  Electric  customers 
$2.4  billion  over  the  next  10  years,  money 
that  will  be  available  to  strengthen  the  econ- 
omy and  create  jobs.  In  the  process,  PG&E 
will  reduce  its  carbon  dioxide  emissions  by 
some  20  million  tons. 

DOE  has  recently  ignored  much  of  the  en- 
ergy analysis  done  by  its  own  national  lab- 
oratories. For  example,  researchers  at  Oak 
Ridge  National  Laboratory  and  other  labora- 
tories concluded  that  the  nation  could  effec- 
tively and  profitably  stabilize  energy  use  by 
the  year  2000  and  limit  subsequent  energy 
growth  to  less  than  1  percent  per  year  until 
2010.  But  DOE'S  National  Energy  Strategy  ig- 
nores the  projection. 

The  fact  is  that  we  can  create  jobs, 
strengthen  our  economy  and  improve  our 
performance  in  the  global  economy  with  en- 
ergy efficiency  and  conservation  tech- 
nologies. The  private  sector  is  eager  to  re- 
spond to  the  stabilization  challenge.  Profit- 
able energy  conservation  opportunities  still 
exist  in  our  diverse  economy. 

Indeed,  we  can  create  more  jobs  by  expand- 
ing conservation  than  by  expanding  energy 
production.  A  recent  study  by  Economic  Re- 
search Associates  concluded  that  new  con- 
servation investments  in  Louisiana  would 
provide  more  than  twice  as  many  jobs  as  an 
expansion  of  conventional  power  genera- 
tion—about 12.600  new  jobs  over  20  years.  A 
similar  study  for  Virginia  reached  similar 
findings. 

These  efforts  are  moving  forward  with  lit- 
tle help  from  the  administration.  The  mo- 
ment is  at  hand  for  the  President  to  start 
truly  leading  on  the  environment^at  the  up- 
coming Earth  Summit  as  well  as  here  at 
home.  If  we  insist  on  a  weak  treaty  with  no 
binding  commitments  at  Rio.  we  destroy  our 
capacity  to  lead.  We  cannot  keep  searching 
for  excuses  instead  of  working  for  solutions. 
Without  agreement  such  as  the  climate- 
change  treaty,  with  its  specific  deadlines  and 
targets,  there  can  be  no  assurances  that 
what  must  happen,  will  happen:  that  carbon 
dioxide  emissions  will  be  reduced  and  global 
warming  will  be  confronted.  The  situation  is 
far  more  serious  than  is  commonly  under- 
stood. 

The  administration  is  stuck  between  its 
economic  analysis  and  its  political  instincts. 
Maybe  they  don't  trust  the  economic  analy- 
sis. Or  maybe  they  don't  want  to  commit  to 
a  swbilization  treaty  because  they  don't  be- 
lieve that  other  developed  nations  are  bar- 
gaining in  good  faith— and  will  renege  if  they 
encounter  unwelcome  economic  con- 
sequences of  a  stabilization  commitment. 

In  fact,  other  nations  could  also  enhance 
their  economic  growth  from  committing  to 
carbon  dioxide  stabilization.  If  we  want  to  be 
competitive  in  tough  global  markets,  it  is  in 
our  self-interest  to  work  to  raise  energy  effi- 
ciency, increase  energry  conservation  and  re- 
duce carbon  dioxide  emissions.  If  we  don't, 
then  other  nations  alone  will  benefit  from 
creating  a  more  productive  economy. 


[From  Scientific  American,  April  1992] 
Essay:  A  Case  of  DiuA  Vu 
(By  Richard  Elliot  Benedick) 
Memories  are  short.  A  scant  five  years  ago 
there  was  no  evidence  of  global  depletion  of 
the  ozone  layer.  Skeptics  maintained  that 
the  dangers  were  unproved,  that  better  tech- 
nologies were  nonexistent  and  that  the  cost 
of  developing  such  technologies  would  dis- 
rupt the  economy. 

The  current  debate  about  greenhouse 
warming  conveys  a  distinct  sense  of  deja  vu. 
The  world  again  confronts  a  classic  situa- 
tion: weighing  the  risks  of  action  and  inac- 
tion in  the  face  of  uncertainties.  Short-term 
costs  loom  large:  long-term  dangers  seem  re- 
mote. 

Nature,  however,  is  not  in  the  habit  of  pro- 
viding convenient  early-warning  signals.  So 
astounded  were  scientists  in  the  early  1980s 
to  detect  a  dramatic  seasonal  drop  in  ozone 
levels  over  Antarctica  that  they  spent  two 
years  rechecking  their  data.  They  soon  dis- 
covered that  satellites  had  dutifully  been  re- 
cording the  ozone  collapse  for  several  years 
but  had  not  raised  any  alert  because  the 
computers  .<;re  programmed  to  reject  such 
extreme  data  as  anomalies. 

The  Antarctic  ozone  hole  is  an  example  of 
what  scientists  call  a  nonlinear  response; 
that  is  the  ozone  layer  kept  absorbing  ever 
more  chlorine  from  man-made  sources  with- 
out revealing  any  problem,  until  the  con- 
centrations reached  a  breaking  point,  and 
collapse  ensued.  With  respect  to  greenhouse 
warming,  scientists  warn  that  the  billions  of 
tons  of  carbon  dioxide  and  other  gases  being 
emitted  by  modern  industrial  economies 
constitute  an  unpredictable  experiment  on 
the  atmosphere.  Are  we  approaching  other 
unknown  thresholds? 

If  we  heed  those  who  counsel  deferring  pol- 
icy action  on  global  warming,  we  are  betting 
high  stakes  that  clouds  or  oceans  will  offset 
for  a  while  the  intrusions  into  the  atmos- 
phere. If  they  are  wrong,  the  consequences 
will  be  grave.  Even  the  most  dire  predictions 
are  now  shown  to  have  underestimated  ozone 
loss  caused  by  chlorofluorocarbons  (CFCs). 
Had  CFCs  been  permitted  to  continue  grow- 
ing, they  would  have  wrought  irreparable 
damage  on  the  ozone  layer.  And  yet  at  the 
time,  powerful  voices  in  government  and  in- 
dustry strongly  opposed  regulations,  on  the 
grounds  of  incomplete  scientific  evidence. 

Under  these  circumstances,  the  lesson  for 
the  policymaker  seems  clear:  if  we  are  to  err, 
let  us  err  on  the  side  of  caution.  The  very  ex- 
istence of  scientific  uncertainty  about  global 
warming  should  lead  us  to  action  rather 
than  delay,  especially  when  most  of  the 
international  scientific  community  persist- 
ently warns  of  the  risks. 

Against  this  background,  at  least  one 
country,  Japan,  has  unveiled  an  aggressive 
program  for  improving  energy  efficiency  and 
developing  technology  to  combat  the  dan- 
gers threatening  the  environment.  The  pro- 
gram called  Earth  21.  clearly  considers  pro- 
tecting the  planet  to  be  a  commercial  oppor- 
tunity. Contrary  to  views  in  some  influential 
circles  in  the  U.S..  environmental  concern  is 
not  a  pretext  for  central  planning.  Free-mar- 
ket forces  can  be  harnessed  to  work  for  sus- 
tainable growth.  For  the  market  is  essen- 
tially neutral  with  respect  to  the  environ- 
ment; relying  solely  on  Adam  Smith  will 
not,  as  we  have  painfully  learned,  invariably 
lead  to  the  right  outcome. 

It  is  our  inadequate  tools  of  economic 
analysis  and  accounting  that  often  lead  plan- 
ners and  investors  to  precisely  the  wrong  de- 
cisions. Out-moded  concepts  of  national  ac- 
counting generally  ignore  the 
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"externalities"  of  environmental  damage 
and  discount  potential  harm.  A  country's 
economy,  for  example,  receives  a  double 
"boost"  from  production  of  toxic  products 
and  from  their  subsequent  costly  cleanup. 
Similarly,  the  more  countries  such  as  Malay- 
sia and  Indonesia  destroy  their  tropical  for- 
ests and  export  their  patrimony,  the  more 
"growth"  they  register  in  their  GNP.  On  a 
corporate  level,  the  technique  of  discounting 
future  values  intrinsically  minimizes  the 
harm  to  future  generations  while  predispos- 
ing managers  toward  investment  decisions 
that  maximize  short-run  profits. 

Something  is  clearly  wrong  here.  The  out- 
moded system  by  which  we  measure  income 
needs  to  be  overhauled  so  that  it  reflects  the 
future  costs  of  environmental  damage.  Only 
then  will  financial  markets  reward  environ- 
mental protection  rather  than  regarding  it 
as  an  irksome  charge  against  current  profits. 
Far-ranging  benefits  could  flow  from  such  a 
reform  as  markets  begin  receiving  more  bal- 
anced financial  signals  and  their  responses 
permeate  the  economy. 

Here  again,  the  experience  with  the  ozone 
layer  offers  some  lessons.  Consumers  showed 
that  with  the  right  information  from  the 
media,  they  were  capable  of  changing  pur- 
chasing habits  abandoning  or  even  boycott- 
ing CFC-propelled  aerosol  sprays.  And  the 
ozone  treaty  signed  in  Montreal  in  1987  dem- 
onstrated that,  with  the  proper  stimulus,  in- 
dustry can  change  old  habits. 

Significantly,  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer  de- 
parted from  the  customary  accommodation 
of  environmental  regulation  to  commercial 
convenience.  It  did  not  merely  prescribe 
"best  available  technology"  to  replace  CFCs. 
Rather  the  designers  of  the  treaty  mandated 
a  timetable  for  deep  cuts  in  consumption  of 
these  useful  chemicals  with  full  knowledge 
that  the  technology  did  not  yet  exist  to 
achieve  those  cuts. 

The  treaty  furnished  an  unmistakable 
market  signal  that  made  it  worthwhile  for 
companies  to  invest  in  research  into  new 
chemicals  and  processes  they  had  previously 
eschewed.  The  rules  of  the  market  were 
modified,  creating  conditions  that  mobilized 
the  vast  financial  and  intellectual  resources 
of  the  private  sector  to  find  solutions  for- 
merly claimed  to  be  impossible. 

Given  the  most  recent  scientific  revela- 
tions on  the  ozone  layer,  we  are  fortunate 
that  the  Montreal  Protocol  stimulated  en- 
trepreneurship  on  behalf  of  an  environ- 
mental objective  that  had  previously  been 
ridiculed.  Was  this  a  "radical"  treaty,  as 
some  antiregulatory  politicians  argued?  Far 
from  it:  the  protocol  was  an  expression  of 
genuine  faith  in  the  market  system,  in  its 
ability  to  respond  to  incentives.  As  it  turned 
out.  economists  had  vastly  overestimated 
the  costs  of  CFC  alternatives  and  new  tech- 
nologies; some  industries  even  lowered  ex- 
penses by  redesigning  processes  to  do  with- 
out CFC  substitutes. 

Market  signals  imposed  by  an  innovative 
international  treaty  achieved  results  for  pro- 
tecting the  ozone  layer.  I  suspect  we  would 
find  the  same  forces  at  work  if  we  would 
focus  on  reducing  dependence  on  fossil  fuels 
in  the  current  international  negotiations  on 
a  climate  treaty.  The  moment  of  truth  will 
be  a  historic  United  Nations  conference  in 
Rio  de  Janeiro  in  June. 

[From  the  Economist.  Sept.  19,  1992] 
Japan:  Muck  Into  Money  Again 
On  the  subject  of  pollution,  Japanese  busi- 
nessmen are  apt  to  sound  smug.  Since  the 
1970s,     when    anti-pollution    demonstrators 


trapped  businessmen  in  their  buildings  and 
the  government  hustled  through  14  environ- 
mental laws  in  a  single  year,  Japan  has  in- 
vested massively  in  pollution  prevention. 
The  country's  businessmen  like  to  tell  each 
other  that  their  pollution  controls  are  the 
toughest  in  the  world— and  they  are  probably 
right. 

But  they  are  about  to  come  under  pressure 
to  do  more.  Japan's  attack  on  dirty  air  at 
home  gave  it  a  competitive  edge  in  the 
world's  markets  for  cars  and  air-pollution 
equipment.  Now  the  government  hopes  to  do 
much  the  same  with  global  pollution.  Japa- 
nese companies  have  been  thinking  up  ways 
to  get  rid  of  ozone-depleting 
chlorofluorocarbons  (CFCS):  for  instance, 
NEC,  a  computer  manufacturer,  now  en- 
graves electronic  chips  with  lasers,  a  tech- 
nique that  costs  less  than  older  methods 
that  used  CFCS  to  clean  the  chips.  The 
Keidanren,  a  big-business  club,  is  talking  to 
China  about  that  fast-developing  country's 
energy  policy:  China's  filthy  coal-fired 
plants,  which  Japan  has  the  technology  to 
clean,  shower  acid  rain  on  Japan's  forests. 

Most  intriguing,  though,  is  the  govern- 
ment's enthusiasm  for  ways  to  curb  global 
wanning  by  reducing  Japan's  output  of  car- 
bon dioxide.  The  government  has  promised 
that,  by  the  end  of  the  century,  the  output  of 
carbon  dioxide  per  person  will  be  held  at  the 
1990  level.  Japan's  output  of  the  gas  sta- 
bilized in  the  1970s  (see  charti,  after  a  big 
rise  in  the  oil  price;  after  the  yen  price  of  oil 
collapsed  in  the  early  and  mid-1980s,  output 
of  the  gas  began  to  rise  again. 

The  main  source  of  this  increase  has  been 
transport:  the  boom  of  the  1980s  led  to  a 
taste  for  petrol-guzzling  cars.  New  Japanese 
cars  averaged  13  km  (eight  miles)  to  the  litre 
in  1981;  by  1988  they  did  only  11.6  km.  That  is 
equal  to  27.3  miles  to  the  American  gallon, 
less  than  the  28  miles  per  gallon  achieved  by 
the  average  new  American  car.  Japan's  car 
makers  say  the  trend  to  bigger  cars  is  con- 
tinuing. Overall,  the  country's  appetite  for 
energy  grew  by  5  percent  a  year  in  the  fiscal 
years  of  1967  and  1988.  and  was  still  growing 
by  2.7  percent  In  1991. 

The  international  trade  and  industry  min- 
istry. MITI.  is  running  a  large  programme  of 
research  into  ways  to  curb  the  output  of  car- 
bon dioxide,  much  of  it  paid  for  by  the  main 
fuel-gobbling  industries.  The  government 
wonders  whether  to  go  further,  and  intro- 
duce economic  rewards  and  punishments.  As 
so  often  in  Japanese  environmental  policy, 
the  various  interested  ministries  are  at  log- 
gerheads. 

The  battleground  is  a  new  law  to  cover 
international  environmental  issues,  prom- 
ised by  the  prime  minister.  Kiichi  Miyazawa. 
The  environment  agency  would  like  the  law 
to  make  it  easier  to  Introduce  new  green 
taxes.  Its  panel  of  experts  on  global  warming 
has  called  for  a  carbon  tax,  to  the  indigna- 
tion of  industrialists. 

Mm.  though,  wants  to  design  the  new  law 
itself.  It  prefers  a  mixture  of  subsidies  for 
energy  conservation,  and  penalties  on  com- 
panies that  use  energy  wastefully.  But  a  lot 
of  industrialists  suspect  that  MITI.  which 
has  been  deprived  of  some  of  its  sway  over 
companies  by  deregulation,  sees  energy  con- 
servation as  a  way  to  regain  influence.  They 
also  think  that  those  penalties  might  come 
to  look  surprisingly  like  a  tax.  whose  pro- 
ceeds would  conveniently  end  up  in  MITI's 
budget,  not  in  that  of  the  finance  ministry. 

Not  surprisingly,  lots  of  Japanese  compa- 
nies are  keen  on  the  idea  of  subsidies  to  en- 
courage investment  in  energy  conservation. 
Other  industrial   countries   might   feel   dif- 
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ferently.  If  Japan  were  to  subsidize  some  of 
its  most  successful  export  industries,  in  the 
virtuous  cause  of  curbing  global  warming, 
some  countries  might  decide  that  a  level 
playing  field  was  more  Important  than  a  cool 
planet. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  joined  today  by  a  distinguished 
group  of  colleagues.  Senator  Biden, 
Senator  Gore,  Senator  Wirth,  Senator 
LiEBERMAN,  Senator  Bingaman,  and 
Senator  Leahy,  in  introducing  the  En- 
vironmental Aid  and  Trade  Act  of  1992. 
This  comprehensive  bill  gives  us  an  un- 
usual opportunity  to  take  concrete,  si- 
multaneous action  on  two  important 
issues  that  have  meant  a  great  deal  to 
me,  both  as  Governor  of  West  Virginia 
and  as  one  of  West  Virginia's  U.S.  Sen- 
ators: improving  our  environment  and 
improving  our  international  competi- 
tiveness. Despite  the  attempts  of  the 
Bush  campaign— unsuccessful  attempts 
I  am  glad  to  say — to  convince  Ameri- 
cans that  saving  our  environment  will 
destroy  our  economy,  other  countries 
are  increasingly  learning  what  the  peo- 
ple of  West  Virginia  and  the  rest  of  this 
country  already  know:  a  prosperous 
economy  requires  a  prosperous  envi- 
ronment; protecting  and  cleaning  the 
environment  doesn't  cost  jobs,  it  cre- 
ates jobs. 

This  increasing  international  aware- 
ness of  the  importance  of  protecting 
the  environment,  and  of  cleaning  up 
existing  pollution  problems,  is  creating 
one  of  the  fastest  growing  markets  in 
the  world.  The  global  market  for  envi- 
ronmental goods  and  services  is  al- 
ready more  than  $250  billion  annually 
and  is  projected  to  nearly  double  by 
the  year  2000.  Unfortunately,  because 
of  the  inadequate  attention  the  Reagan 
and  Bush  administrations  have  given 
both  to  improving  our  environment 
and  to  improving  our  international 
competitiveness,  American  producers 
of  environmental  goods  and  services 
are  not  fully  participating  in  this 
world  market  expansion.  The  Environ- 
mental Aid  and  Trade  Act  of  1992  will 
assist  American  firms  to  increase  their 
share  of  this  important  market  and  to 
reduce  the  growing  U.S.  trade  deficit. 

The  recent  Earth  Summit  held  in  Rio 
de  Janeiro  was  an  example  of  how 
other  governments  increasingly  recog- 
nize the  fundamental  connection  be- 
tween the  economy  and  the  environ- 
ment, while  President  Bush  falsely  ar- 
gues that  the  pursuit  of  a  greener 
America  will  have  adverse  economic 
consequences.  We  saw  that  nations  like 
Germany  and  Japan  are  looking  to  the 
future:  their  governments  realize  the 
advantages  of  an  environmental  econ- 
omy: and  as  a  result,  their  companies, 
with  government  support,  are  dominat- 
ing the  international  market  for  envi- 
ronmental products.  President  Bush, 
on  the  other  hand,  is  trying  to  con- 
vince Americans  that  protecting  the 
U.S.  environment  will  result  in  the  loss 
of  U.S.  jobs;  this  shortsighted,  false 
choice  between   the  environment  and 
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jobs  is  in  fact  costing  us  both  a  better 
environment  and  more  jobs;  and  as  a 
result  of  this  Government  support, 
American  companies  are  losing  the 
race  for  domestic  sales,  as  well  as 
international  sales. 

We  can  see  the  results  of  the  admin- 
istration's attitude  toward  the  envi- 
ronment and  toward  trade  promotion 
in  both  our  international  environ- 
mental policies  and  in  our  inter- 
national competitiveness.  What  we  see 
is  that  other  countries  are  doing  more 
to  preserve  and  to  clean  up  the  Earth's 
environment  and  that  foreign  competi- 
tors are  taking  over  the  environmental 
market,  even  in  the  United  States.  For 
example,  American  companies  have  al- 
ready lost  domination  of  the  solar  en- 
ergy market,  an  area  we  pioneered,  to 
Japan  and  Germany  which  now  control 
70  percent  of  the  world  market.  An- 
other example  of  what  is  happening  is 
clean  air  technology,  where  the  United 
States  itself  now  imports  over  70  per- 
cent of  its  needs,  mostly  from  Germany 
which  got  into  this  market  in  the  1980's 
when  the  United  States  was  paralyzed 
by  inaction  at  the  White  House. 

American  companies,  with  support 
from  their  Government,  have  the  abil- 
ity to  regain  their  leadership  of  the  en- 
vironmental goods  and  services  indus- 
try. This  judgment  is  recognized  in  a 
report  entitled  "The  OECD  Environ- 
ment Industry:  Situation,  Prospects, 
and  Government  Politics,"  which  was 
prepared  by  the  OECD  Secretariat  ear- 
lier this  year.  The  report  states,  "Gov- 
ernments which  view  the  environment 
industry  in  strategric  terms  and  provide 
appropriate  supports  may  be  better 
placed  to  realize  the  ecological  and 
economic  benefits  of  a  competitive  en- 
vironment sector."  The  Environmental 
Aid  and  Trade  Act  of  1992  is  designed  to 
begin  this  process  of  realizing  the  eco- 
logical and  economic  benefits  of  a  com- 
petitive environmental  industry  in  the 
United  States.  There  will  be  no  quick 
fix,  but  with  this  bill  we  begin  to  pro- 
mote a  program  that  will  enhance  the 
environmental  and  economic  condi- 
tions of  our  generation,  as  well  as  fu- 
ture generations. 

Specifically,  the  Environmental  Aid 
and  Trade  Act  of  1992  will  mandate  the 
following  efforts: 

It  will  establish  an  explicit  U.S.  Gov- 
ernment policy  of  promoting  the  ex- 
port of  environmental  goods  and  serv- 
ices. It  requires  the  appointment  of 
senior  officers  from  the  State  Depart- 
ment, Commerce  Department,  the  Ex- 
port-Import Bank,  the  Agency  for 
International  De^^elopment.  the  Over- 
seas Private  Investment  Corporation, 
the  Trade  and  Development  Program, 
and  other  agencies  to  lead  this  effort. 

It  will  establish  an  Environmental 
Trade  Working  Group  of  the  Trade  Pro- 
motion Coordinating  Committee  as  a 
statutory  body  to  "address  all  issues 
with  respect  to  the  export  promotion 
and  export  financing  of  U.S.  goods  and 


services  to  control  or  reduce  pollution 
and  to  clean  up  existing  pollution  prob- 
lems" and  to  serve  as  the  forum  for  co- 
ordinating the  efforts  of  the  many 
agencies  involved. 

It  uses  already  appropriated  funds  to 
establish  a  new  trade  credit  insurance 
program  to  assist  developing  countries 
to  meet  their  pressing  environmental 
import  needs  and.  at  the  same  time,  to 
assist  American  companies  to  export 
their  environmental  goods  and  serv- 
ices. This  program  could  easily  result 
in  $5  billion  in  additional  exports  and 
in  additional  environmental  protection 
over  the  next  several  years. 

It  requires  that  the  U.S.  Government 
assist  American  companies  in  export- 
ing their  environmental  goods  and 
services  by  preparing  surveys  of  exist- 
ing markets  and  of  emerging  market 
trends  for  environmental  goods  and 
services  in  developed  countries,  as  well 
as  in  developing  countries,  by  prepar- 
ing reports  on  the  trade  promotion 
services  the  U.S.  Government  makes 
available  to  U.S.  businesses,  and  by 
comparing  these  services  with  the 
trade  promotion  services  provided  by 
the  competition. 

It  establishes  American  Environ- 
mental Business  Centers  in  countries 
which  will  be  the  key  export  markets 
for  American  environmental  products. 
These  centers  will  provide,  on  a  reim- 
bursable basis,  additional  trade  pro- 
motion services. 

In  introducing  this  bill  today,  I  am 
pleased  to  indicate  that,  because  of  the 
way  we  do  business  in  the  Senate,  the 
Environmental  Aid  and  Trade  Act  of 
1992  has  a  couple  of  unusual  features. 
The  first,  and  most  important  of  these 
unusual  features,  is  that  the  provisions 
of  the  bill  can  be  accomplished  with  no 
additional  budget  outlays.  I  repeat,  all 
of  the  actions  I  just  described  can  be 
accomplished  within  the  existing  budg- 
ets and  with  the  existing  personnel  of 
the  several  agencies  involved. 

The  second  unusual  feature  is  that 
much  of  the  biirs  comprehensive  ap- 
proach to  environmental  trade  pro- 
motion has  already  been  overwhelm- 
ingly passed  by  the  Senate.  This  is  be- 
cause, with  the  full  cooperation  and 
support  of  Senator  RiEGLE,  Senator 
Sarbanes.  Senator  Garn,  and  Senator 
Mack  of  the  Banking  Committee,  I  and 
the  other  sponsors  of  the  Environ- 
mental Aid  and  Trade  Act  of  1992  intro- 
duced relevant  portions  of  the  bill  as 
an  amendment  of  the  Export  Enhance- 
ment Act  of  1992,  S.  2864.  which  passed 
without  dissent  in  August. 

Therefore,  the  Senate  has  already  ap- 
proved the  establishment  of  an  explicit 
U.S.  policy  on  environmental  trade 
promotion,  the  establishment  of  an  En- 
vironmental Trade  Working  Group  of 
the  Trade  Promotion  Coordinating 
Committee  as  a  statutory  body,  the  es- 
tablishment of  American  Environ- 
mental Business  Centers,  and  the  de- 
velopment of  new  trade  promotion 
services  for  American  exporters. 


Mr.  President,  along  with  my  cospon- 
sors,  I  plan  to  bring  the  other  sections 
of  the  Environmental  Aid  and  Trade 
Act  of  1992  to  the  Senate  floor  before 
the  end  of  this  session.  These  other  sec- 
tions of  the  comprehensive  bill  will 
deal  with  the  international  trade  pro- 
motion activities  of  the  Department  of 
State,  the  Agency  for  International  De- 
velopment, the  Trade  and  Development 
Program,  and  the  Overseas  Private  In- 
vestment Corporation.  It  is  our  hope — 
and  our  expectation— that  these  pro- 
posals as  well  will  be  approved  by  the 
Senate  this  session,  and  that  our  House 
colleagues  will  join  us  in  sending  this 
legislation  to  the  President  for  signa- 
ture. 

When  these  proposals  are  signed  by 
law,  they  will  help  ensure  that  Amer- 
ican environmental  exporters  are  pro- 
vided with  the  most  efficient  and  effec- 
tive trade  promotion  assistance  in  the 
world.  Because  of  their  experience  in 
the  very  competitive  U.S.  environ- 
mental market,  these  firms  have  devel- 
oped proven  products  that  will  be  com- 
petitive internationally  as  well.  The 
smaller  companies  which  are  so  impor- 
tant in  the  U.S.  environmental  sector, 
however,  often  don't  have  the  capital 
base  or  the  knowledge  of  foreign  mar- 
kets that  they  need  to  become  active 
internationally.  This  bill  is  especially 
designed  to  help  these  environmental 
firms,  which  are  some  of  the  most  dy- 
namic in  our  economy. 

In  West  Virginia,  for  instance,  there 
are  environmental  equipment  compa- 
nies like  Winfield  Industries  in  Clarks- 
burg and  environmental  service  compa- 
nies like  Touchstone  Research  Labora- 
tory in  Wheeling  which  can  move  ac- 
tively into  international  business  with 
the  help  of  the  programs  established  by 
this  bill. 

Winfield  Industries  manufactures 
hazardous  waste  containers  for  the 
medical  sector,  and  is  one  of  the  most 
successful  suppliers  in  the  United 
States  because  of  the  high  quality  of 
its  products.  For  the  same  reason,  Win- 
field could  be  very  successful  inter- 
nationally but  to  date  its  only  export 
market  is  Canada.  With  the  appro- 
priate government  support  and  encour- 
agement. Winfield  Industries  will  be 
able  to  expand  its  export  sales  signifi- 
cantly. 

Touchstone  Research  Laboratory. 
Ltd.,  is  one  of  the  Nations  leading  in- 
dustrial problem-solving  research  firms 
and  is  one  of  the  fastest  growing  com- 
panies in  America.  By  helping  U.S. 
manufacturers  maximize  their  output 
with  minimal  environmental  effect,  it 
is  helping  our  economy  and  our  envi- 
ronment. Despite  this  expertise. 
Touchstone  only  this  year  has  begun  to 
move  into  international  markets  where 
its  potential  growth  is  enormous.  The 
international  efforts  of  Touchstone  not 
only  expand  its  own  sales  abroad  but 
also,  because  Touchstone  recommends 
U.S.  environmental  products  and  tech- 
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nology  to  Its  customers,  will  expand 
the  international  sales  of  other  U.S. 
companies. 

The  Environmental  Aid  and  Trade 
Act  of  1992  will  help  companies  like 
Winfield  Industries  and  Touchstone  Re- 
search Laboratory  to  initiate  or  to  in- 
crease their  international  sales.  This 
bill,  by  taking  concrete,  simultaneous 
action  on  two  important  issues,  dem- 
onstrates that  sound  environment  pol- 
icy and  sound  economic  policy  are  not 
incompatible.  The  programs  mandated 
in  this  bill  will  help  other  countries 
with  their  environmental  problems 
while  creating  employment  in  the 
United  States  and  helping  reduce  our 
trade  deficit.  As  part  of  my  commit- 
ment to  the  creation  of  world  class  ex- 
port promotion  services  for  American 
companies  and  as  part  of  my  conmiit- 
ment  to  global  environmental  protec- 
tion, I  am  proud  to  be  a  cosponsor  of 
this  legislation. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  support  of  legislation  being  in- 
troduced by  Senators  BiDEN,  Wirth. 
Gore,  rockefeller,  Bingaman,  Leahy, 
and  myself— the  Environmental  Trade 
and  Aid  Act  of  1992.  This  legislation 
continues  work  that  I  have  done  with 
Senators  Boren,  Bentsen,  Byrd,  and 
Baucus  on  trade  and  aid. 

With  this  bill,  we  are  helping  Amer- 
ican producers  of  cutting  edge  environ- 
mental technology  be  more  competi- 
tive. The  bill  establishes  programs  at 
AID,  the  Import-Export  Bank,  the 
Trade  and  Development  Program,  and 
OPIC.  It  is  estimated  that  the  annual 
market  for  environmental  products  is 
more  than  5300  billion  annually,  and  it 
is  expected  to  increase  to  $400  billion 
by  the  year  2000. 

Earlier  this  year,  the  Congressional 
Office  of  Technology  Assessment  [OTA] 
released  a  report,  "Fueling  Develop- 
ment: Energy  Technologies  for  Devel- 
oping Countries."  In  that  report.  OTA 
discussed  the  emerging  new  market  for 
American  environmental  technology  in 
the  developing  world.  It  described  how 
we  might  best  access  this  new  market, 
helping  these  nations,  and  at  the  same 
time  helping  ourselves. 

If  we  are  to  eliminate  our  trade  defi- 
cit, we  must  aggressively  pursue  new 
export  opportunities  and  market  our 
best  products.  An  independent  study 
contracted  by  the  Export-Import 
Bank's  Advisory  Board,  undertaken  by 
the  former  chief  economist  at  AID,  Dr. 
Ernest  Preeg,  estimated  that  we  lose 
up  to  $5  billion  annually  in  exports  to 
developing  countries  because  we  don't 
pursue  capital  projects  that  would  help 
our  Nation's  exporters.  This  means  a 
loss  of  approximately  100,000  jobs  annu- 
ally, since  the  Department  of  Com- 
merce estimates  that  for  every  S  1  bil- 
lion in  exports,  we  create  20,000  new 
jobs.  And  we  cannot  afford  this  level  of 
job  loss,  particularly  since  our  econ- 
omy remains  so  sluggish. 

By  passing  this  legislation,  we  would 
help  to  guarantee  that  as  developing 


nations  upgrade  their  environmental 
infrastructure,  they  will  be  doing  so 
with  American  products  made  by 
American  workers.  With  this  bill,  we 
are  taking  the  "Buy  America"  cam- 
paign overseas. 

It  has  always  been  my  contention 
that  sound  environmental  policy  can 
be  sound  economic  policy,  and  this  bill 
proves  the  point. 


By  Mr.  BREAUX; 
S.  3262.  A  bill  to  amend  title  46,  Unit- 
ed States  Code,  to  prohibit  abandon- 
ment of  barges,  and  for  other  purposes; 
to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

ABANDONED  BARGE  ACT  OF  1992 

•  Mr.  BREAUX.  Mr.  President,  I  am  in- 
troducing a  bill  today  that  is  intended 
to  protect  the  waterways  of  the  United 
States  from  serious  environmental 
problems  resulting  from  abandoned 
barges. 

Abandoned  barges  have  been  used  by 
so-called  midnight  dumpers  for  the  dis- 
posal of  hazardous  wastes  and  waste 
oils.  The  General  Accounting  Office 
[GAO]  has  found  that  there  are  over 
1,300  known  abandoned  vessels  along 
U.S.  waterways.  They  have  been  the 
cause  of  numerous  water  pollution  in- 
cidents, including  many  incidents  in 
my  home  State  of  Louisiana,  that  have 
cost  the  Federal  Government  millions 
of  dollars  in  cleanup  expenses.  This  leg- 
islation is  designed  to  give  the  Coast 
Guard  the  authority  to  deal  with  these 
potential  sources  of  pollution. 

The  bill  prohibits  owners  or  opera- 
tors of  barges  over  100  gross  tons  from 
abandoning  them  on  the  navigable  wa- 
ters of  the  United  States.  In  addition  it 
directs  the  Secretary  of  Transportation 
to  fine  barge  owners  or  operators  up  to 
$1,000  for  each  day  that  the  vessel  is 
deemed  to  be  abandoned.  The  Secretary 
is  also  directed  to  require  the  owner  or 
operator  to  remove  the  abandoned 
barges  for  which  they  are  responsible. 
If  the  owner  or  operator  does  not  re- 
move the  barge  as  specified,  the  Sec- 
retary is  authorized  to  have  it  removed 
by  a  third  party  at  the  expense  of  the 
violating  party. 

The  American  Waterways  Operators, 
the  Coast  Guard,  the  maritime  indus- 
try, and  the  GAO  have  all  been  con- 
sulted in  the  drafting  of  this  bill.  There 
has  been  some  concern  that  the  bill 
may  be  inconsistent  with  Superfund 
and  the  Oil  Pollution  Act  of  1990  [OPA]. 
However.  I  believe  that  its  language 
has  been  worded  so  as  not  to  supersede 
or  conflict  with  either  of  them.  Should 
an  abandoned  barge  be  used  as  a  dump 
for  oil  or  hazardous  waste,  nothing  in 
this  bill  would  affect  the  authority  of 
the  Coast  Guard  or  any  other  agency 
from  carrying  out  its  responsibilities 
under  Superfund  or  OPA.  My  intention 
is  not  to  supersede  Superfund  or  OPA 
but  to  get  abandoned  barges  removed 
from  our  waterways  and  to  stop  the 
practice  of  abandoning  barges  and  their 
use  as  dumps  for  hazardous  waste. 


Mr.  President.  I  request  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3262 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFfLE. 

This  Act  may  be  cited  as  the  "Abandoned 
Barge  Act  of  1992" '. 
SEC.  2.  ABANDONMENT  OF  BARGE& 

(a)  In  General.— Part  B  of  subtitle  II  of 
title  46.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  chapter: 

•Chapter  47— abandonment  of  barges 
"Sec. 

"4701.  Definitions. 

"4702.  Abandonment  of  barge  prohibited. 
"4703.  Penalty  for  unlawful  abandonment  of 

barge. 
"4704.  Removal  of  abandoned  barges. 
"4705.   Liability  of  barge  removal  contrac- 
tors. 
'*{)4701.  Deflnitions 

"In  this  chapter— 

"(1)  'abandon'  means  to  moor,  strand, 
wreck,  sink,  or  leave  a  barge  over  one  hun- 
dred gross  tons  unattended  for  longer  than 
forty-five  days. 

"(2)  'barge  removal  contractor'  means  a 
person  that  enters  into  a  contract  with  the 
United  States  to  remove  an  abandoned  barge 
under  this  chapter. 

"(3)  'navigable  waters  of  the  United  States' 
means  waters  of  the  United  States,  including 
the  territorial  sea. 

"(4)  'removal'  or  'remove'  means  reloca- 
tion, sale,  scrapping,  or  other  method  of  dis- 
posal. 
"84702.  Abandonment  of  barge  prohibited 

"(a)  An  owner  or  operator  of  a  barge  may 
not  abandon  it  on  the  navigable  waters  of 
the  United  States.  A  barge  is  deemed  not  to 
be  abandoned  if— 

"(1)  it  is  located  at  a  Federally-  or  State- 
approved  mooring  area; 

"(2)  it  is  on  private  property  with  the  per- 
mission of  the  owner  of  the  property;  or 

"(3)  the  owner  or  operator  notifies  the  Sec- 
retary of  the  barge's  location. 
84703.  Penalty  for  unlawful  abandonment  of 

barge 

"Thirty  days  after  the  notification  proce- 
dures under  section  4704(a)(1)  are  completed, 
the  Secretary  may  assess  a  civil  penalty  of 
not  more  than  one-thousand  dollars  for  each 
day  of  the  violation  against  an  owner  or  op- 
erator that  violates  section  4702.  A  vessel 
with  respect  to  which  a  penalty  is  assessed 
under  this  chapter  is  liable  in  rem  for  the 
penalty. 
"$  4704.  Removal  of  abandoned  barges 

"(a)  Authority  to  Remove.— 

"(1)  Lv  general. — The  Secretary  may  re- 
move a  barge  that  is  abandoned  after  com- 
plying with  the  following  procedures: 

"(A)  If  the  identity  of  the  owner  or  opera- 
tor can  be  determined,  the  Secretary  shall 
notify  the  owner  or  operator  by  certined 
mail— 

"(i)  that  if  the  barge  is  not  removed  it  will 
be  removed  at  the  owners'  or  operators'  ex- 
pense; and 

"(ii)  of  the  penalty  under  section  4703. 

"(B)  If  the  identity  of  the  owner  or  opera- 
tor cannot  be  determined,  the  Secretary 
shall  publish  an  announcement  in— 

"(i)  a  notice  to  mariners;  and 
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"(ii)  an  official  journal  of  the  county  in 
which  the  barge  is  located 
that  if  the  barge  is  not  removed  it  will  be  re- 
moved at  the  owners'  or  operators'  expense. 

"(2)  United  States  not  liable.— The  Unit- 
ed States,  and  any  office  or  employee  of  the 
United  States  is  not  liable  to  an  owner  or  op- 
erator for  damages  resulting  from  removal  of 
an  abandoned  barge  under  this  chapter. 

"(b)  Liability  of  Owner  and  Operator.— 
The  owner  or  operator  of  an  abandoned  barge 
is  liable,  and  an  abandoned  barge  is  liable  in 
rem,  for  all  expenses  that  the  United  States 
incurs  in  removing  an  abandoned  barge 
under  this  chapter. 

"(c)  Removal  Services.— 

"(1)  Solicitation.— The  Secretary  may, 
after  providing  notice  under  subsection 
(a)(1),  solicit  by  public  advertisement  sealed 
bids  for  the  removal  of  an  abandoned  barge. 

"(2)  Contract.— After  solicitation  under 
paragraph  (1)  the  Secretary  may  award  a 
contract.  The  contract— 

"(A)  may  be  subject  to  the  condition  that 
the  barge  and  all  property  on  the  barge  is 
the  property  of  the  barge  removal  contrac- 
tor; and 

"(B)  must  require  the  barge  removal  con- 
tractor to  submit  to  the  Secretary  a  plan  for 
the  removal. 

(3)  Commencement  of  removal.— Removal 
of  an  abandoned  barge  may  begin  thirty  days 
after  the  Secretary  completes  the  procedures 
under  subsection  (a)(1). 

''i4'70S.  Liability  of  barge  removal  contrac- 
tors 

"(a)  LlABILITTi'.— 

"(1)  In  general.— a  barge  removal  con- 
tractor and  its  subcontractor  are  not  liable 
for  damages  that  result  from  actions  taken 
or  omitted  to  be  taken  in  the  course  of  re- 
moving a  barge  under  this  chapter. 

"(2)  Exceptions.— Subparagraph  (1)  does 
not  apply— 

"(A)  with  respect  to  personal  injury  or 
wrongful  death:  or 

"(B)  if  the  contractor  or  subcontractor  is 
grossly  negligent  or  engages  in  willful  mis- 
conduct.". 

"(b)  Application  to  Certain  Barges.— One 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  may  assess  a  civil  penalty 
under  section  4703  against  an  owner  or  opera- 
tor of  a  barge  abandoned  before  June  11,  1992. 

SEC.  3.  CLERICAL  AMENDMENT. 

The  analysis  of  subtitle  U  at  the  beginning 
of  title  46,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  chapter 
45  the  following; 

"47.  Abandonment  of  barges   4701". 

SEC.  4.  NUMBERING  OF  BARGES. 

Section  12301  of  title  46.  United  States 
Code,  is  amended — 

(1)  by  inserting  "(a)"  before  "An  undocu- 
mented vessel";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  The  Secretary  shall  require  an  un- 
documented barge  1(X)  gross  tons  operating 
on  the  navigable  waters  of  the  United  States 
to  be  numbered.".* 


assistance  for  dependents  of  members  of 

THE  armed  forces  AND  CIVILIAN  EMPLOYEES 
OF  HOMESTEAD  AIR  FORCE  BASE 

Mr.  MACK.  Mr.  President,  I  am  de- 
lighted today  to  introduce  this  legisla- 
tion which  will  provide  vital  assistance 
for  the  men  and  women  of  Homestead 
Air  Force  Base,  and  their  families,  as 
they  respond  to  upheavals  in  their  lives 
caused  by  Hurricane  Andrew. 

The  provisions  of  this  bill  are  simple. 
The  first   section   allows   payment   of 
evacuation  allowances  for  dependents 
as  of  August  23 — the  day  Homestead's 
personnel  and  their  families  were  or- 
dered outr-instead  of  August  28  as  pres- 
ently  established.   The   second   allows 
payment  of  departure  allowances  for 
the   families   of   servicemembers   who 
had  been  assigrned  overseas  unaccom- 
panied. Forty  families  were  forced  to 
evacuate  the  Homestead  area,  but  are 
not  now  authorized  payment  of  evacu- 
ation allowances  a.s  a  result  of  existing 
regulations.  The  third  expands  the  ex- 
isting Housing  Assistance  Program  to 
allow  payments  to  servicemembers  dis- 
located  from   Homestead.   This   provi- 
sion   was    originally    written    to    help 
those  affected  by  base  closures,  but  the 
victims  of  Hurricane  Andrew  need  it 
even  more.  They  have  been  ordered  to 
alternate    bases,    but   have    no    oppor- 
tunity to  repair  their  damaged  homes 
for  sale  or  rental.  Under  the  Housing 
Assistance  Program,   the  Government 
purchases  homes  at  either  85  percent  of 
their  value  or  the  amount  of  the  out- 
standing    mortgage,     and     insurance 
claims  are  credited  against  the  Govern- 
ment's share. 

In  short,  my  bill  will  permit  DOD  to 
take  three  simple,  measured  steps  in 
order  to  help  the  families  of  Homestead 
Air  Force  Base.  Remember,  these  are 
the  same  people  who  have  dedicated 
their  lives  to  defending  America.  Thus. 
I  urge  all  my  colleagues  to  support  this 
legislation,  and  extend  a  needed  hand 
to  the  victims  of  Hurricane  Andrew. 


By  Mr.  MACK: 
S.  3263.  A  bill  to  amend  title  37.  Unit- 
ed States  Code,  to  provide  evacuation 
and  transition  assistance  to  dependents 
of  members  of  the  Armed  Forces  and 
civilian  employees  of  the  Federal  Gov- 
ernment who  are  affected  by  Hurricane 
Andrew,  to  provide  homeowners  assist- 
ance to  such  members  and  employees, 
and  for  other  purposes;  to  the  Commit- 
tee on  Armed  Services. 


ADDITIONAL  COSPONSORS 

S.  1294 

At  the  re(iuest  of  Mr.  Fowler,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
1294,  a  bill  to  protect  individuals  en- 
gaged in  a  lawful  hunt  within  a  na- 
tional forest,  to  establish  an  adminis- 
trative civil  penalty  for  persons  who 
intentionally  obstruct,  impede,  or 
interfere  with  the  conduct  of  a  lawful 
hunt,  and  for  other  purposes. 

S.  1506 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  MissiS'jippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1506.  a  bill  to  extend  tha  terms 
of  the  olestra  patents,  and  for  other 
purposes. 

S.  1622 

At  the  request  of  Mr  Kennedy,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was^  added  as  a  cosponsor 


of  S.  1622,  a  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 
improve  the  provisions  of  such  act  with 
respect  to  the  health  and  safety  of  em- 
ployees, and  for  other  purposes. 

S.  1687 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  S.  1687.  a  bill  to  increase  the  ca- 
pacity of  Indian  tribal  governments  for 
waste  management  on  Indian  lands, 
and  for  other  purposes. 

S.  1777 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  and  the  Sen- 
ator from  Louisiana  [Mr.  JOHNSTON] 
were  added  as  cosponsors  of  S.  1777,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  the  authority  for 
the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and 
for  other  purposes. 

S.  1862 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  1862,  a  bill  to  amend  the 
National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1966  to  improve  the 
management  of  the  National  Wildlife 
Refuge  System,  and  for  other  purposes. 

S.  2113 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
2113.  a  bill  to  restore  the  Second 
Amendment  rights  of  all  Americans. 

S.  2204 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
S.  2204.  a  bill  to  amend  title  23.  United 
States  Code,  to  repeal  the  provisions 
relating  to  penalties  with  respect  to 
grants  to  States  for  safety  belt  and  mo- 
torcycle helmet  traffic  safety  pro- 
grams. 

S.  2484 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Wash- 
ington [Mr.  Gorton],  and  the  Senator 
from  Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  S.  2484,  a  bill  to 
establish  research,  development,  and 
dissemination  programs  to  assist  State 
and  local  agencies  in  preventing  crime 
against  the  elderly,  and  for  other  pur- 
poses. 

S.  2652 

At  the  request  of  Mr.  BiDEN,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  2652,  a  bill  to  provide  enhanced 
penalties  for  commission  of  fraud  in 
connection  with  the  provision  of  or  re- 
ceipt of  payment  for  health  care  serv- 
ices, and  for  other  purposes. 

S.  2792 

At  the  request  of  Mr.  KOHL,  the  naune 
of  the  Senator  from  Florida  [Mr.  Gra- 
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HAM]  was  added  as  a  cosponsor  of  S. 
2792.  a  bill  to  amend  and  authorize  ap- 
propriations for  the  continued  imple- 
mentation of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 

S.  2810 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
2810.  a  bill  to  recognize  the  unique  sta- 
tus of  local  exchange  carriers  in  pro- 
viding the  public  switched  network  in- 
frastructure and  to  ensure  the  broad 
availability  of  advanced  public 
switched  network  infrastructure. 

S.  2841 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Hawaii  [Mr. 
INOUYE].  and  the  Senator  from  New 
Jersey  [Mr.  Bradley]  were  added  as  co- 
sponsors  of  S.  2841.  a  bill  to  provide  for 
the  minting  of  coins  to  commemorate 
the  World  University  Games. 

S.  2914 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  South  Dakota  [Mr.  Daschle],  and 
the  Senator  from  South  Carolina  [Mr. 
HOLLINGS]  were  added  as  cosponsors  of 
S.  2914.  a  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  make 
separate  payment  for  interpretations 
of  electrocardiograms. 

S.  2941 

At  the  request  of  Mr.  Rudman.  the 
names  of  the  Senator  from  California 
[Mr.  Seymour],  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  S.  2941.  a  bill  to 
provide  the  Administrator  of  the  Small 
Business  Administration  continued  au- 
thority to  administer  the  Small  Busi- 
ness Innovation  Research  Program, 
and  for  other  purposes. 

S.  3002 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  3002.  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for 
optional  coverage  under  State  medic- 
aid plans  of  case-management  services 
for  individuals  who  sustain  traumatic 
brain  injuries,  and  for  other  purposes. 

S.  3082 

At  the  request  of  Mr.  NUNN,  the  name 
of  the  Senator  from  Arkansas  [Mr. 
Pryor]  was  added  as  a  cosponsor  of  S. 
3092,  a  bill  to  amend  the  charter  of  the 
Group  Hospitalization  and  Medical 
Services,  Inc.,  to  remove  the  partial  ex- 
emption granted  to  the  corporation 
from  the  insurance  laws  and  regula- 
tions of  the  District  of  Columbia. 

S.  3119 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  3119.  a  bill  to  establish  a  National 
Appeals  Division  of  the  Department  of 
Agrricuiture  to  hear  appeals  of  adverse 
decisions  made  by  certain  agencies  of 


the    Department,    and    for   other    pur- 
poses. 

S.  3172 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  was  added  as  a 
cosponsor  of  S.  3172,  a  bill  to  amend 
section  337  of  the  Tariff  Act  of  1930  and 
title  28  of  the  United  States  Code  to 
provide  effective  procedures  to  deal 
with  unfair  practices  in  import  trade 
and  to  conform  section  337  and  title  28 
to  the  General  Agreement  on  Tariffs 
and  Trade,  and  for  other  purposes. 

S.  3195 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT],  and  the  Senator  from  Lou- 
isiana [Mr.  Johnston]  were  added  as 
cosponsors  of  S.  3195,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  50th 
anniversary  of  the  United  States'  in- 
volvement in  World  War  II. 

S.  3243 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  S.  3243,  a  bill  to  grant  employees 
family  and  temporary  medical  leave,  to 
treat  the  costs  of  the  Head  Start  Pro- 
gram and  other  programs  for  children 
as  emergency  funding  requirements,  to 
provide  aid  to  parents  in  providing  the 
best  possible  learning  environment  for 
children,  to  promote  investments  in 
child  welfare  and  family  preservation, 
to  reduce  violence  and  improve  the 
safety  of  children  and  their  families, 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  293,  a  joint 
resolution  designating  the  week  begin- 
ning November  1,  1992,  as  "National 
Medical  Staff  Services  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  311 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  DODD]  and  the  Senator  from  Or- 
egon [Mr.  Hatfield]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
311.  a  joint  resolution  designating  Feb- 
ruary 21,  1993,  through  February  27, 
1993,  as  "American  Wine  Appreciation 
Week,"  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  Kohl,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExON],  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from  O'.iio 
[Mr.  Metzenbaum]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
321,  a  joint  resolution  designating  the 
week  beginning  March  21,  1993.  as  "Na- 
tional Endometriosis  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  328 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin].   the  Senator  from  Min- 
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nesota  [Mr.  Durenberger].  the  Senator 
from  Maryland  [Ms.  MiKULSKi],  the 
Senator  from  Maryland  [Mr.  Sar- 
banes],  and  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  328,  a 
joint  resolution  to  acknowledge  the 
sacrifices  that  military  families  have 
made  on  behalf  of  the  Nation  and  to 
designate  November  23.  1992.  as  "Na- 
tional Military  Families  Recognition 
Day." 

SENATE  JOINT  RESOLUTION  332 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Florida  [Mr.  Graham],  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 332,  a  joint  resolution  to  establish 
the  month  of  October,  1992  as  "Country 
Music  Month." 

SENATE  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Illinois  [Mr. 
Simon],  and  the  Senator  from  Idaho 
[Mr.  Craig]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  333,  a  joint 
resolution  designating  the  week  begin- 
ning February  7,  1993,  as  "Lincoln  Leg- 
acy Week." 

SENATE  JOINT  RESOLUTION  336 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Louisi- 
ana [Mr.  Breaux],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  Idaho  [Mr.  Craig],  the 
Senator  from  New  York  [Mr.  D'Amato]. 
the  Senator  from  Illinois  [Mr.  DixoN]. 
the  Senator  from  Connecticut  [Mr. 
DODD].  the  Senator  from  Minnesota 
[Mr.  Durenberger].  the  Senator  from 
Utah  [Mr.  Garn].  the  Senator  from 
Florida  [Mr.  Graham],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy], the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Connecticut  [Mr.  Lieberman],  the 
Senator  from  Maryland  [Ms.  MlKUL- 
SKi],  the  Senator  from  New  York  [Mr. 
MO'i'NiHAN],  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Idaho  [Mr.  Symms],  the  Senator 
from  South  Carolina  [Mr.  THURMOND], 
the  Senator  from  Virginia  [Mr.  War- 
ner], and  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFORD]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
336,  a  joint  resolution  designating  the 
week  beginning  November  8,  1992,  as 
"Hire  a  Veteran  Week." 

AMENDME.NT  NO.  3104 

At  the  request  of  Mr.  Glenn  the 
name  of  the   Senator  from  Nebraska 
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[Mr.  ExoN]  was  added  as  a  cosponsor  of 
amendment  No.  3104  proposed  to  S. 
3114,  an  original  bill  to  authorize  ap- 
propriations for  fiscal  year  1993  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes. 
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SENATE      CONCURRENT      RESOLU- 
TION 137— RELATING  TO  CERTAIN 
ORDERS    OF    THE    FEDERAL    EN- 
ERGY REGULATORY  COMMISSION 
Mr.  WELLSTONE  submitted  the  fol- 
lowing   concurrent    resolution;    which 
was  referred  to  the  Committee  on  En- 
ergy and  Natural  Resources: 
S.  Con.  Res.  137 
Whereas  Congress  has  declared  that  a  pur- 
pose of  the  Department  of  Energy  is  to  pro- 
mote the  continued  good  health  of  the  small 
business  firms,  public  utility  districts,  mu- 
nicipal utilities,  and  private  cooperatives  of 
the  United  States; 

Whereas  residential  and  commercial  con- 
Siimers,  hospitals,  schools,  and  other  users 
that  have  been  identified  by  Congress  as 
high-priority  users  of  natural  gas  depend  on 
an  t'.ffordable  and  reliable  supply  of  natural 
gas; 

v^Hiereas  on  April  8,  is(92,  the  Federal  En- 
ergy Regiiiawjry  Commission  adopted  new 
regulations  in  Order  No.  636: 

Whereas  the  order  forces  significant 
changes  in  the  structure  of  the  various  com- 
ponents of  the  natural  gas  industry  that  will 
significantly  increase  the  cost  of  natural  gas 
and  have  other  adverse  effects  on  residential, 
commercial,  and  other  high-priority  users; 

Whereas  the  order  will  make  residential, 
commercial,  and  other  high-priority  users 
pay  all  fixed  costs  of  the  national  pipeline 
system,  instead  of  only  a  reasonable  share  of 
the  fixed  costs; 

Whereas  the  cost  shift  under  the  order  will 
also  increase  the  cost  to  consumers  due  to 
the  wellhead  jK-ice  of  natural  gas; 

Whereas  the  cost  increases  under  the  order 
will  not  benefit  residential  consumers  who 
are  nevertheless  forced  to  pay  all  transition 
costs  created  by  the  restructuring  of  indus- 
try under  the  order; 

Whereas  the  Federal  Energy  Regulatory 
Commission  has  not  provided  Congress  with 
an  analysis  of  the  economic  impact  of  the 
order  on  the  classes  of  natural  gas  end-users 
(including  higher  fixed  costs,  higher  well- 
head costs,  and  new  transition  costs);  and 

Whereas  the  Federal  Energy  Regulatory 
Commission  has  not  provided  Congress  with 
an  analysis  of  the  economic  impact  of  the 
order  on  the  geog'raphic  regions  of  the  Unit- 
ed States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  It  is  the  sense 
of  the  Congress  that — 

(1)  the  Comptroller  General  of  the  United 
States  should— 

(A)  conduct  a  study  of  the  economic  im- 
pacts of  Order  No.  636  of  the  Federal  Energy 
Regulatory  Commission  that  was  adopted  by 
the  Commission  on  April  8.  1992.  on  the  class- 
es of  natural  gas  end-users  and  the  geo- 
graphic regions  of  the  United  States;  and 

(B)  not  later  than  January  30,  1993,  report 
the  results  of  the  study  to  Congress;  and 

(2)  the  Federal  Energy  Regulatory  Com- 
mission should  refrain  from  processing  re- 


structuring proceedings  pursuant  to  the 
order  during  the  60-day  period  beginning  on 
the  date  that  the  report  is  submitted  to  Con- 
gress. 

•  Mr.  WELLSTONE.  Mr.  President, 
today  I  am  submitting  a  concurrent 
resolution  calling  for  a  General  Ac- 
counting Office  [GAO]  report  on  the 
economic  impact  of  Federal  Energy 
Regulatory  Commission  [FERC]  Order 
636.  This  resolution  also  expresses  the 
sense  of  the  Congress  that  FERC 
should  delay  further  proceedings  under 
that  order  until  60  days  after  the  GAO 
submits  its  reports  to  Congress. 

FERC  Order  636  could  cost  consumers 
tens  of  billions  of  dollars.  In  recent 
weeks.  I  have  heard  loud  protests  from 
several  municipal  utilities  in  Min- 
nesota about  Order  636,  universally  op- 
posing it.  Some  utility  executives  have 
said  that  this  order  will  lead  to  a  50- 
percent  price  increase  for  residential 
natural  gas  consumers.  Such  an  in- 
crease would  wreak  economic  havoc  in 
Minnesota  and  throughout  much  of  the 
United  States. 

FERC  Order  636  is  a  very  complicated 
proceeding.  Through  it,  FERC  is  seek- 
ing to  further  deregulate  the  already 
deregulated  natural  gas  industry.  It 
represents  perhaps  the  most  radical  de- 
parture possible  from  historical  natu- 
ral gas  regulation. 

While  Order  636  can  appear  to  be  a 
maze  of  regulatory  intricacies,  there  is 
little  question  about  its  net  effect — it 
will  benefit  the  major  gas  producers 
and  pipelines  at  the  expense  of  existing 
gas  consumers.  It  will  cost  consumers 
billions,  particularly  those  in  Northern 
and  Midwestern  States,  while  reaping 
windfall  profits  for  the  major  gas  com- 
panies. 

The  resolution  I  am  introducing 
today  does  not  try  to  reexamine  all  of 
the  hundreds  of  aspects  of  Order  636.  It 
focuses  on  the  most  important  aspect — 
its  economic  impact.  That  is  the  key 
point  about  whTch  Congress,  and  the 
public,  need  information — and  need  it 
before  the  order  takes  effect. 

Given  the  extraordinary  economic 
impact  of  this  order,  FERC  should 
delay  the  taking  of  any  further  action 
to  implement  it  until  Congress  has  re- 
ceived GAOs  independent  review.  Con- 
sider the  following: 

According  to  the  American  Public 
Gas  Association,  Order  636  will  increase 
the  utility  bills  of  residential  and 
small  commercial  consumers  by  sev- 
eral billion  dollars  a  year! 

According  to  Citizen  Action,  Order 
636  will  cost  consumers  more  than  $10 
billion  over  the  next  several  years. 
They  estimate  it  will  raise  the  average 
home's  gas  bills  by  more  than  $100  a 
year! 

According  to  FERC,  the  order  will 
have  transition  costs  of  billions  of  dol- 
lars. At  least  90  percent  of  those  costs 
will  be  paid  for  by  current  customers. 

An  independent  economic  analysis  by 
GAO  is  also  essential   because  FERC 


has  failed  to  provide  a  credible  analy- 
sis. Instead  of  an  objective  economic 
analysis,  FERC  has  released  with  the 
final  order  a  cost  and  benefits  report. 
This  report  carries  a  disclaimer  on  its 
first  page  stating  that  it  is  merely  a 
discussion  paper  and  does  not  nec- 
essarily represent  the  views  of  the 
Commission,  any  individual  Commis- 
sioner, the  Conrmiission  staff,  or  any  in- 
dividual member  of  the  Commission 
staff. 

Despite  the  sweeping  nature  of  this 
order,  the  Federal  Energy  Regulatory 
Commission  has  presented  Congress 
and  the  public  with  platitudes  for 
which  it  refuses  to  take  responsibility. 
Not  surprisingly,  FERC  has  refused  to 
provide  the  details  and  supporting  doc- 
uments for  its  so-called  analysis  when 
requested  to  do  so  under  the  Freedom 
of  Information  Act  by  Citizen  Action. 

Mr.  President.  I  ask  unanimous  con- 
sent that  three  documents  appear  in 
the  Record  immediately  following 
these  remarks:  a  press  statement  criti- 
cizing FERC"s  cost  and  benefits  report, 
prepared  by  Citizen  Action;  a  Back- 
ground Paper  on  FERCs  Order  No.  636, 
prepared  by  the  American  Public  Gas 
Association:  and  the  text  of  the  resolu- 
tion itself. 

In  conclusion.  I  urge  my  colleagues 
to  join  as  cosponsors  of  this  resolution 
to  express  their  outrage  at  the  irre- 
sponsible action  of  the  Federal  Energy 
Regulatory  Commission. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FERC  Blasted  for  Flawed  and  Biased 
Order  636  Economic  analysis 

Washington:  Citizen  Action,  the  nation's 
largest  consumer  organization,  today  re- 
leased a  sharply  worded  critique  of  the  Fed- 
eral Energy  Regulatory  Commission's  eco- 
nomic analysis  of  Order  636.  its  pipeline  re- 
structuring rule. 

According  to  Citizen  Action,  the  economic 
analysis,  prepared  by  the  Office  of  Economic 
Policy,  ""is  deeply  flawed  or  deeply  biased  or 
both."  Furthermore,  "OEP's  economic  anal- 
ysis "just  puts  a  number"  on  the  proposed 
changes  but  does  so  by  using  questional  as- 
sumptions and  inconsistent  methods." 

"For  example,"  said  Edwin  S.  Rothschild, 
Citizen  Action's  Energy  Policy  Director,  the 
analysis  ignores  the  fact  that  residential  and 
small  commercial  consumers  will  end  up 
paying  billions  of  dollars  in  higher  bills  with 
the  excuse  that  income  transfers"  do  not 
have  an  impact  on  "net  social  benefits." 

"This  is  the  equivalent  of  calling  a  bank 
robbery  an  "income  transfer'  rather  than  a 
crime,""  said  Rothschild. 

Citizen  Action"s  critique  faults  the  FERC 
for  its  lack  of  an  econometric  model,  failing 
to  state  underlying  assumptions  for  its 
choices  of  supply  and  demand  forecasts  and 
for  failing  to  properly  account  for  the  costs 
and  benefits  to  all  of  the  sectors  of  the  gas 
market. 

■"Ultimately,"'  argued  Rothschild,  "the 
FERCs  conclusion  that  the  rule  provides  a 
$15  to  $42  billion  dollar  increase  in  "net  social 
benefit"  has  all  the  credibility  and  mystery 
of  the  Loch  Ness  monster." 
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Background  Paper  on  FERC's  Order  No.  636 
introduction 

On  April  8,  1992,  the  Federal  Energy  Rejru- 
latory  Commission  ("FERC")  issued  Order 
No.  636  (formerly  known  as  the  "Mega- 
NOPR"),  which  was  the  Final  Rule  in  Docket 
No.  RM91-11-000.  Order  No.  636  mandates 
major  alternations  in  the  structure  of  serv- 
ices provided  by  interstate  natural  gas  pipe- 
lines. The  American  Public  Gas  Association 
(APGA)  and  other  natural  gas  consumers  op- 
pose specific  provisions  of  Order  No.  636  that 
will  hurt  this  Nation's  public  gas  systems 
and  their  customers. 

There  are  approximately  1.000  public- 
owned  gas  systems  in  thirty-four  states. 
These  gas  systems,  which  are  located  pre- 
dominantly in  small  to  medium-sized  com- 
munities, serve  almost  4  million  gas  consum- 
ers. Public  gas  systems  are  owned  by  and  are 
accountable  to  the  people  they  serve,  and 
most  are  controlled  by  an  elected  governing 
board,  such  as  a  town  council  or  utility 
board. 

This  following  background  paper  explains 
how  FERC's  new  regulations  in  Order  No.  636 
will  lead  to  rate  increases,  while  also  threat- 
ening the  availability  and  reliability  of  nat- 
ural gas  service  for  the  Nation's  residential 
and  small  business  consumers  of  natural  gas. 
APGA  is  therefore  asking  Congress  to  recog- 
nize the  negative  impacts  of  Order  No.  636  on 
gas  distributors  and  consumers  and  to  inter- 
vene where  necessary. 

STRUCTURE  OF  THE  NATURAL  OAS  INDUSTRY 

Traditionally,  natural  gas  industry  regula- 
tion has  had  three  major  sets  of  players:  (1) 
producers  that  explored  for  and  developed 
gas  at  the"wellhead";  (2)  interstate  pipelines 
that  purchased  gas  from  the  producers  under 
long-term  supply  contracts,  transported  it 
across  state  lines,  and  then  resold  it  at 
wholesale;  and  (3)  local  distribution  compa- 
nies i"LDCs")  that  purchased  gas  at  their 
"citygates"  from  the  pipelines  and  distrib- 
uted it  at  retail  predominantly  to  small  resi- 
dential and  commercial  end  use  consumers 
in  defined  service  territories. 

Under  the  Natural  Gas  Act  of  1938 
("NGA").  the  FERC  regulates  the  rates  the 
pipelines  charged  for  their  gas  to  ensure  that 
the  pipelines  did  not  abuse  their  monopoly 
power  over  interstate  gas  service.  The  FERC 
regulates  both  the  sales  and  transmission 
services  of  interstate  pipelines.  The  prices 
which  producers  charged  at  the  wellhead  for 
natural  gas  were  also  regulated,  starting  in 
1954;  but  Congress  in  the  Natural  Gas  Policy 
Act  of  1978  and  the  Wellhead  Decontrol  Act 
of  1989  deregulated  wellhead  sales  of  gas. 
Congress,  however,  did  not  modify  the  NGA 
to  deregulate  the  rates  which  pipelines  could 
charge  to  sell  or  transport  gas. 

In  the  1980s.  FERC  began  to  advance  its 
own  philosophy  of  how  the  natural  gas  indus- 
try should  be  structured.  In  1985.  it  effec- 
tively required  interstate  pipelines  to  "open 
up"  their  pipeline  networks  and  to  transport 
gas  for  third  parties,  which  competed  with 
the  pipelines'  own  sales  gas.  The  interstate 
pipeline  business  changed  radically.  The 
transportation  of  "third  party"  gas.  which 
producers,  marketers,  and  brokers  sold  di- 
rectly to  large  industrial  end  users  and 
LDCs.  began  to  overtake  the  pipelines'  own 
sales  volumes.  In  turn,  the  pipelines  could 
not  sell  the  gas  they  had  contracted  to  buy 
from  producers  under  long-term  "ironclad' 
supply  contracts  (known  as  "take-or-pay" 
contracts).  This  has  led  to  extensive  litiga- 
tion and  expensive  settlements  between  the 
pipelines  and  producers.  A  substantial  part 
of  the  cost  of  these  "take-or-pay"  settle- 
ments has  been  paid  by  gas  consumers. 


Now.  in  its  Order  No.  636.  the  FERC  wants 
to  complete  the  "transition"  to  its  version 
of  a  supposedly  deregulated  Interstate  gas 
market.  It  is  requiring  the  pipelines  to 
"unbundle."  or  disassemble,  their  wholesale 
gas  service  into  its  constituent  gas  supply 
and  transportation  parts.  It  is  deregulating 
the  prices  which  pipelines  can  charge  LDCs 
for  their  gas  supplies.  It  is  requiring  all 
LDCs  which  presently  hold  gas  sales  con- 
tracts with  interstate  pipelines  to  become 
"transportation"  customers  of  those  pipe- 
lines and  to  negotiate  new,  deregulated  gas 
supply  arrangements  with  those  pipelines  or 
other  gas  suppliers.  It  is  doing  away  with  the 
pipelines'  statutory  obligations  under  the 
NGA  to  continue  to  transport  and  sell  gas  to 
LDCs  in  favor  of  complete  reliance  on  pri- 
vate contracts.  It  is  also  changing  the  way 
pipelines  will  develop  the  rates  they  charge 
for  the  transportation  portion  of  their  serv- 
ice to  LDCs  by  shifting  more  costs  to  "low 
load  factor"  LDCs.  i.e.  those  which  serve  res- 
idential customers  that  require  more  gas  in 
the  winter  than  in  the  summer.  In  addition, 
it  requires  pipelines  to  curtail  service  to  cus- 
tomers on  a  pro  rata  basis,  which  may  de- 
prive "high  priority"  and  "human  needs" 
users  of  needed  gas  service. 

These  changes  are  ill-advised  (as  well  as  il- 
legal) and  will  increase  the  cost  of  gas  serv- 
ice to  residential  and  small  business  gas  con- 
sumers. Order  No.  636  will  undercut  the  af- 
fordability  and  reliability  of  environ- 
mentally-sound and  domestically-produced 
natural  gas.  Congress  must  act  to  protect 
high-priority  consumers  of  natural  gas  and 
ensure  that  the  FERC  is  carrying  out  its 
statutory  obligations.  Specifically.  Congress 
should  recognize  the  following  points: 

TRANSITION  COSTS 

Even  FERC  realizes  the  high  cost  of  its 
new  regulations  requiring  pipelines  to  ac- 
complish the  final  "transition"  to  a  deregu- 
lated market.  The  pipelines  still  hold  thou- 
sands of  long-term,  relatively  high-priced 
contracts  to  purchase  gas  from  natural  gas 
producers.  These  contracts  will  have  to  be 
reformed  or  bought  out.  In  Order  No.  636, 
FERC  has  told  the  pipelines  as  a  practical 
matter  that  they  could  flow  through  100%  of 
any  "transition  costs"  they  incurred  to  their 
customers,  primarily  their  "firm  transpor- 
tation" customers.  No  one  can  say  how  much 
consumers  will  be  forced  to  pay.  The  Inter- 
state Natural  Gas  Association  of  America 
("INGAA").  the  interstate  pipelines'  trade 
association,  estimated  that  the  pipelines  will 
incur  at  least  S2  billion  in  transition  costs. 
However,  a  single  major  pipeline  filed  a  set- 
tlement proposal  in  June  1992  to  collect  more 
than  $587  million  in  transition  costs.  One 
thing  is  clear:  since  the  LDCs.  which  provide 
gas  service  to  residential  consumers,  will  be 
"firm  transportation"  customers  of  the  pipe- 
lines under  the  FERC's  new  regime,  they  will 
have  to  pay  the  lion's  share  of  these  costs 
and  then  pass  them  on  to  their  residential 
and  small  business  customers. 

CHANGES  IN  TRANSPORTATION  RATES 

Under  the  Natural  Gas  Act.  FERC  has  re- 
viewed and  approved  the  sales  and  transpor- 
tation rates  of  interstate  pipelines.  Now 
FERC  wants  to  get  out  of  the  business  of  re- 
viewing pipeline  rates  for  gas  sales  entirely. 
FERC  says  that  it  will  only  continue  to  re- 
view and  approve  pipeline  transportation 
rates.  But  FERC  is  changing  its  method  of 
setting  pipeline  transportation  rates,  in  a 
way  that  will  decrease  the  erst  for  large  in- 
dustrial or  electric  generaUon  users  while 
increasing  costs  to  LDCs  which  provide  gas 
service  to  residential  and  small  business  con- 
sumers. 


Under  FERC's  past  rate-setting  formulas, 
pipeline  costs  were  divided  into  two  main 
categories:  (1)  "variable"  costs  (those  costs 
that  vary  with  the  amount  of  gas  pipelines 
move  through  their  systems),  and  (2)  "fixed" 
costs  (those  costs  which  do  not  vary  with  the 
volumes  of  gas  moved).  FERC  has  tradition- 
ally required  the  pipelines  to  recover  their 
variable  costs  and  certain  types  of  fixed 
costs  (including  their  "rate  of  return  on  eq- 
uity." or  profit)  In  charges  levied  on  the  gas 
volumes  that  actually  moved  through  their 
systems.  If  the  pipelines  did  not  move 
enough  gas.  they  would  not  recover  these 
costs  or  make  their  allowed  profits.  Pipe- 
lines recovered  their  remaining  fixed  costs  in 
charges  that  their  customers  paid  "up  front" 
every  month,  regardless  of  how  much  gas 
they  actually  used  that  month. 

FERC  now  wants  all  pipelines  to  set  their 
rates  using  a  different  method— the 
"Straight  Fixed-Variable"  ("SFV")  method. 
Under  SFV.  all  of  a  pipeline's  fixed  costs,  in- 
cluding its  profit,  will  be  collected  "up 
front"  every  month  from  its  customers.  Cou- 
pled with  concerns  with  Order  No.  636's  re- 
strictions on  capacity  allocation  (which  in- 
volves an  LDCs  ability  to  efficiently  allocate 
its  excess  summer  capacity),  the  new  SFV 
method  will  (1)  require  residential  and  small 
business  consumers  served  by  the  LDCs 
(which  are  paying  the  SFV's  increased 
monthly  charges)  to  pay  billions  of  dollars 
more  for  their  service;  (2)  guarantee  that 
interstate  pipelines  recover  all  of  their  fixed 
costs  and  profits  "up  front."  thus  insulating 
them  from  business  risks,  and  (3)  remove  the 
incentive  for  pi[>eiines  to  operate  efficiently. 

Recognizing  the  outcry  these  increased 
costs  would  cause.  FERC  has  proposed  to 
"mitigate"  the  rate  shock  by  phasing  in 
SFV-related  rate  increases  over  four  years. 
All  this  means  is  that  some  LDCs  may  not 
experience  the  full  rate  shock  from  the  Com- 
mission's actions  until  1996.  though  it  does 
not  in  any  way  justify  that  rate  shock. 
Curtailment 

During  the  curtailment  era  of  the  1970's, 
Congress  enacted  Title  IV  of  the  Natural  Gas 
Policy  Act  ("NGPA").  which  requires  that 
high-priority  or  human  needs  users  of  natu- 
ral gas — residential  and  small  commercial 
consumers,  schools,  hospitals,  and  essential 
agricultural  users — continue  to  receive  gas 
in  the  event  of  curtailment  by  the  interstate 
pipelines. 

In  Order  No.  636,  FERC  concluded  that 
these  Title  IV  curtailment  rules  apply  only 
to  curtailments  of  pipeline  sales  gas,  and  not 
to  curtailments  of  pipeline  transportation 
service.  (Because  of  the  diminished  role 
FERC  foresees  for  pipeline  sales  gas  in  a  de- 
regulated market.  Title  IV  will  be  rendered 
virtually  irrelevant  If  FERC  prevails.)  FERC 
believes  that  if  curtailment  of  pipeline 
transportation  service  is  necessary,  the  af- 
fected pipeline  should  cut  each  of  its  cus- 
tomers' contracted-for  capacity  by  an  equal 
percentage.  Curtailments  can  occur  if  a  pipe 
line's  capacity  is  "oversubscribed"  on  a  cold 
winter  day  (much  as  an  airplane  can  oversell 
its  seats  on  a  busy  flight),  or  if  a  pipeline's 
capacity  is  decreased  due  to  equipment  fail- 
ures or  "Acts  of  Nature."  In  such  cases. 
FERC's  rules  would  permit  pipelines  to  cur- 
tail transportation  service  to  LDCs  intended 
for  residential  consumers  equally— on  a  pro 
rata  basis — with  all  other  service,  even  serv- 
ice meant  for  large  industrial  or  electric 
generation  customers  that  have  the  capabil- 
ity to  switch  to  a  fuel  other  than  gas.  This 
curtailment  scheme  could  result  in  homes 
and  hospitals  and  other  human  needs  users 
being  denied  their  gas  supply,  while  indus- 
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trial  and  electric  generation  users  would 
continue  to  receive  gas.  Further.  Order  No. 
636  does  not  require  any  sort  of  protection 
for  human  needs  users  in  the  event  that 
third  party  gas  supply  (the  main  type  of  sup- 
ply provided  for  in  the  Final  Rule)  fails. 

This  result  is  exactly  what  Congress  in- 
tended to  avoid  in  Title  IV  of  the  NGPA. 
Congress  clearly  intended  to  protect  deliv- 
eries of  gas  to  residential  and  small  business 
consumers  dependent  on  gas  for  heating 
their  homes  and  offices  on  cold  winter  days. 
These  consumers  are  clearly  the  most  vul- 
nerable, and  FERC  is  taking  "a  head-in-the- 
sand"  attitude  with  them  by  relying  on  the 
current  abundance  of  gas  and  unpredictable 
market  forces  to  keep  curtailment  a  non- 
problem. 

Unbundling 

LDCs  have  historically  relied  on  interstate 
pipelines  to  provide  a  "bundled"  (gas  and 
transportation)  service.  FERC,  however,  in 
Order  No.  636  is  mandating  the  "unbundling" 
of  these  services  by  pipelines.  Many  LDCs 
would  like  to  have  the  option  of  continuing 
to  purchase  bundled  sales  service  in  lieu  of 
having  to  contract  separately  for  gas  supply 
and  transportation  services.  In  addition, 
bundled  service  provides  LDCs  with  the  abil- 
ity to  meet  gas  needs  during  unanticipated 
drops  in  temperature  (so  called  "no  notice" 
service).  Even,  the  FERC,  in  Order  No.  636, 
has  acknowledged  the  need  for  no  notice 
service.  However,  FERC  has  failed  to  justify 
in  the  Order  its  refusal  to  permit  pipelines  to 
provide  bundled  service  among  the  menu  of 
services  available  to  customers. 

PREGRANTED  ABANDONMENT 

LDCs  have  a  public  service  obligation  to 
provide  gas  to  their  local  residential  and 
small  business  customers,  because  these  cus- 
tomers are  completely  dependent  on  gas 
service  to  heat  their  homes  and  businesses. 
Interstate  pipelines  have  a  similar  public 
service  obligation  under  the  NGA  to  provide 
service  to  the  LDCs  serving  these  consumers, 
even  if  there  was  no  current  contract  be- 
tween a  pipeline  and  the  LDC  customer. 

In  Order  No.  636,  FERC  has  effectively  at- 
tempted to  do  away  with  the  pipeline's  stat- 
utory obligations  to  provide  service  to  their 
LDC  customers.  Before  Order  No.  636,  a  pipe- 
line had  to  obtain  FERC's  permission  to 
"abandon  service"  to  an  LDC,  which  author- 
ization could  only  be  granted  upon  a  showing 
of  "public  convenience  and  necessity."  FERC 
is  now  trying  to  universally  "pregrant"  this 
abandonment  authorization.  Under  this  ap- 
proach, a  pipeline  could  stop  providing  firm 
transportation  service  to  an  LDC  at  the  end 
of  their  contract,  unless  the  LDC  agrees  to 
"reup"  the  contract  by  matching  the  highest 
price  and  term  that  any  other  potential  cus- 
tomer will  pay  the  pipeline  for  such  service. 
This  "matching"  requirement  will  increase 
uncertainty  in  the  industry  and  will  drive  up 
the  costs  of  the  firm  transportation  service 
that  LDCs  need  to  provide  gas  service  to 
their  residential  and  small  business  cus- 
tomers. Plus,  it  will  put  LDCs  on  an  unlevel 
playing  field  with  large  industrial  or  electric 
generation  users. 

What  Should  be  Done 

The  new  regulations  adopted  by  FERC  in 
Order  No.  636  force  substantial  changes  in 
the  structure  of  the  various  components  of 
the  natural  gas  industry.  These  changes  may 
significantly  increase  the  cost  and  threaten 
reliability  and  availability  of  natural  gas  for 
residential,  commercial,  and  other  high-pri- 
ority users.  Meanwhile,  FERC  has  not  pro- 
vided Congress  with  an  analysis  of  the  eco- 
nomic impact  of  Order  No.  636  on:  (1)  the  var- 


ious classes  of  natural  gas  end-users  and  (2) 
the  geographic  regions  of  the  country.  APGA 
is  thus  asking  Congress  to  determine, 
through  an  impartial  analysis,  the  economic 
impact,  and  other  certain  effects  of  Order 
No.  636  in  the  context  of  the  concerns  ad- 
dressed in  this  background  paper.  FERC 
must  not  be  permitted  to  proceed  with  proc- 
essing Order  No.  636  until  this  impartial 
analysis  is  complete  and  reviewed  by  Con- 
gress in  the  appropriate  forum. 

APGA  has  already  asked  FERC  to  confront 
these  concerns  and  to  "rehear"  the  Final 
Rule.  Specifically,  APGA  has  asked  FERC, 
among  other  things;  to:  (1)  at  least  attempt 
to  quantify  the  transition  costs  which  pipe- 
lines will  incur  as  a  result  of  Order  No.  636 
and  to  develop  appropriate  methods  for  re- 
covering these  costs  from  all  industry  par- 
ticipants; (2)  reverse  its  decision  to  impose 
the  SFV  rate  method  on  all  pipelines  by  reg- 
ulatory fiat  (or  to  require  permanent  and 
substantial  rate  mitigation  measures  to 
avoid  increased  rates  to  LDCs  serving  resi- 
dential and  small  business  consumers  if  the 
SFV  methods  remains  in  place);  (3)  develop 
mechanisms  to  protect  gas  service  to  resi- 
dential and  small  business  consumers  if 
there  are  renewed  curtailment  of  gas  supply 
or  pipeline  capacity;  (4)  require  pipelines  to 
continue  to  offer  bundled  gas  service  as  an 
option;  and  (5)  enforce  the  NGA's  statutory 
protection  against  abandonment  of  service 
by  pipelines  to  LDCs.* 


SENATE  RESOLUTION  345— COM- 
MENDING AND  CONGRATULAT- 
ING THE  COLLEGE  OF  WILLIAM 
AND  MARY  ON  THE  OCCASION  OF 
THE  300TH  ANNIVERSARY  OF  ITS 
FOUNDING 

Mr.  STEVENS  (for  Mr.  Warner,  for 
himself  and  Mr.  Robb)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  345 

Whereas  throughout  their  history,  the  peo- 
ple of  the  United  States  have  recognized  that 
an  educated  citizenry  is  important  to  a  de- 
mocracy, and  to  that  end  have  supported 
universal  education  as  well  as  the  develop- 
ment of  centers  of  advanced  learning  for  the 
benefit  of  the  general  welfare; 

Whereas  on  February  8.  1693,  a  royal  char- 
ter was  granted  by  King  William  III  and 
Queen  Mary  II  of  England  to  found  and  es- 
tablish "a  certain  place  of  universal  learn- 
ing" in  the  "good  arts  and  sciences"  to  be 
known  forever  as  the  College  of  William  and 
Mary  in  Virginia; 

Whereas  on  December  4,  1779.  after  the 
United  States  gained  its  independence, 
Thomas  Jefferson,  the  Governor  of  the  Com- 
monwealth of  Virginia  and  a  former  student 
of  the  College  of  William  and  Mary,  led  an 
effort  to  reorganize  the  curriculum  of  the 
College  of  William  and  Mary  which  resulted 
in  the  creation  of  the  first  elective  system  of 
study  in  the  United  States,  the  establish- 
ment of  an  honor  system  that  remains  an  in- 
tegral part  of  the  College  of  William  and 
Mary  today,  and  the  creation  of  the  first 
Chair  of  Law  in  the  United  States; 

Whereas  the  students  of  the  College  of  Wil- 
liam and  Mary,  the  second  oldest  institution 
of  higher  learning  in  the  United  States,  have 
contributed  to  the  general  welfare  for  three 
centuries,  so  that  it  has  accurately  been  said 
that  the  history  of  the  College  of  William 
and  Mary  forms  a  significant  part  of  the  his- 
tory of  the  United  States; 


Whereas  among  the  distinguished  alumni 
of  the  College  of  William  and  Mary  are  three 
Presidents  of  the  United  States,  Thomas  Jef- 
ferson, James  Monroe,  and  John  Tyler;  Chief 
Justice  John  Marshall  and  three  Associate 
Justices  of  the  United  States;  more  than  30 
United  States  Senators;  more  than  60  mem- 
bers of  the  House  of  Representatives;  eight 
members  of  Presidential  cabinets;  27  Gov- 
ernors of  ten  States;  and  countless  other 
public  officials  and  leaders  in  business,  in- 
dustry, military  service,  science,  and  the 
arts; 

Whereas  the  College  of  William  and  Mary 
and  the  town  of  Williamsburg  have  nour- 
ished together,  fulfilling  a  prediction  made 
in  1699  that  "the  College  will  help  make  the 
Town",  and  together  constituting  an  histori- 
cal treasure  to  be  enjoyed  and  appreciated  by 
the  people  of  the  United  States  and  the 
world; 

Whereas  in  the  past  25  years,  the  College  of 
William  and  Mary  has  established  itself  as  a 
modern  university  with  distinctive  graduate 
programs  and  as  a  leader  in  higher  edu- 
cation, while  never  wavering  from  its  com- 
mitment to  undergraduate  liberal  arts  edu- 
cation as  a  foundation  of  a  free  society;  and 
Whereas  as  the  College  of  William  and 
Mary  prepares  to  embark  upon  its  fourth 
century,  it  continues  to  educate  men  and 
women  to  be  productive  citizens  in  both  pub- 
lic and  private  pursuits  and  to  adapt  its 
course  of  studies  to  the  growing  needs  of  the 
community  and  the  Nation:  Now,  therefore, 
be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
to  commend  and  congratulate  the  College  of 
William  and  Mary  in  Virginia  on  the  occa- 
sion of  its  300th  anniversary,  to  recognize 
the  many  contributions  it  has  made  to  the 
well-being  of  the  people  of  Virginia  and  the 
United  States,  and  to  express  the  hope  of  the 
people  of  the  United  States  that  the  College 
of  William  and  Mary  will  continue  to  grow 
and  prosper  in  the  centuries  yet  to  come. 


AMENDMENTS  SUBMITTED 


DEPARTMENT     OF 
PROPRIATIONS 
YEAR  1993 


DEFENSE     AP- 
ACT,        FISCAL 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  3117 

Mr.  LEAHY  (for  himself,  Mr.  Lauten- 
BERG  and  Mr.  JEFFORDS)  proposed  an 
amendment  to  the  bill  (H.R.  5504)  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30,  1993.  and  for  other  pur- 
poses. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

(1)  None  of  the  funds  appropriated  by  this 
Act  may  be  used  for  the  inactivation  of  any 
unit  in  the  Selected  Reserve  of  the  Army. 
Navy.  Air  Force,  or  Marine  Corps,  except 
for— 

(A)  an  inactivation  of  a  unit  which  is  the 
direct  result  of  the  closure  or  realignment  of 
a  military  installation  required  pursuant  to 
law; 

(B)  an  inactivation  of  a  reinforcing  unit  in 
the  Naval  Reserve  that  is  associated  directly 
with  a  decommissioned  unit  in  the  active 
component  of  the  Navy;  and 

(C)  an  inactivation  of  an  aviation  unit  as  a 
direct  result  of  the  phasing  out  of  a  weapon 
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system  from  the  active  components  and  the 
reserve  components  by  the  end  of  fiscal  year 
1993. 

(2)  A  unit  of  the  Selected  Reserve  of  the 
Army,  Navy.  Air  Force,  or  Marine  Corps  may 
not  be  inactivated  pursuant  to  an  exception 
in  paragraph  (1)  until  the  Secretary  of  De- 
fense has  submitted  to  the  Committees  on 
Appropriations  and  Armed  Services  of  the 
Senate  and  House  of  Representatives  the  ra- 
tionale for  the  proposed  inactivation  of  that 
unit  and  the  specific  exception  that  applies. 


HELMS  AMENDMENT  NO.  3118 

Mr.  HELMS  proposed  an  amendment 
to  the  bill  H.R.  5504,  supra,  as  follows: 

At  the  appropriate  place  in  the  Committee 
amendment  on  page  142,  lines  1-6,  insert  the 
following: 

"Notwithstanding  any  other  provision  of 
law,  the  Office  of  Personnel  Management  is 
prohibited  from  including  in  the  Combined 
Federal  Campaign  (the  Federal  government's 
annual  employee  fund-raiser  for  charities), 
and  ffom  contracting  with,  any  organization 
which  uses  charitable  contributions  to  com- 
pel, or  attempt  to  compel,  the  Boy  Scouts  of 
America,  Inc.,  or  any  other  youth  group,  to 
accept  as  members  or  i)ermit  as  leaders: 

(1)  homosexuals:  or 

(2)  individuals  who  reject  the  group's  oath 
of  allegiance  to  God  and  country.". 


HELMS  (AND  ROBB)  AMENDMENT 
NO.  3119 

Mr.  STEVENS  (for  Mr.  Helms,  for 
himself  and  Mr.  RoBB)  proposed  an 
amendment  to  the  bill  H.R.  5504,  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following: 

-SBC.  .  NXJISANCE  AQUATIC  VEGETATION  IN 
LAKE  GASTON.  VIRGINIA  AND 
NORTH  CAROUNA. 

(a)  In  General.— The  Secretary  of  the 
Army  is  authorized  to  undertake  a  program 
to  control  nuisance  aquatic  vegetation  for 
the  purpose  of  preserving  the  recreational 
uses  of  the  waters  of  Lake  Gaston,  Virginia 
and  North  Carolina. 

(b)  In  addition  to  amounts  appropriated 
elsewhere  in  this  Act,  S2(X),(XX}  is  appropriated 
for  the  purposes  described  in  subsection 
(a).". 


DASCHLE  (AND  OTHERS) 
AMENDMENT  NO.  3120 

Mr.  D40UYE  (for  Mr.  Daschle,  for 
himself  and  Mr.  Dole,  Mr.  Harkin,  and 
Mr.  Breaux)  proposed  an  amendment 
to  the  bill  H.R.  5504,  supra,  as  follows: 

On  page  39,  on  line  3,  before  the  period  in- 
sert the  following:  ":  Provided  further.  That 
of  the  funds  appropriated  in  this  act  for  med- 
ical technology.  S4.(X)0.(X)0  shall  be  used  for 
Assistive  Technology  Center  at  the  National 
Rehabilitation  Hospital". 


STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  3121 

Mr.  STEVENS  (for  himself,  Mr. 
Thurmond,  Mr.  Helms,  and  Mr.  Hol- 
LINOS)  proposed  an  amendment  to  the 
bill  H.R.  5504,  supra,  as  follows: 
On  page  157,  line  10,  add  a  new  section: 
"Sec.  .  None  of  the  funds  provided  in 
this  Act  may  be  obligated  to  implement  any 
test  of  changes  in  the  Department's  domestic 


interstate  household  goods  program  as  pro- 
posed in  the  Federal  Register  on  June  29, 
1992." 


FOWLER  (AND  NUNN)  AMENDMENT 
NO.  3122 

Mr.  INOUYE  (for  Mr.  Fowler  and  Mr. 
NUNN)  proposed  an  amendment  to  the 
bill  H.R.  5504,  supra,  as  follows: 

Sec.  91  .  In  addition  to  the  $630,100,000  ap- 
propriated in  this  Act  for  the  National  Guard 
and  Reserve  components.  $25,000,000  is  appro- 
priated for  one  C-20  aircraft  for  the  Marine 
Corps  Reserve. 


BUMPERS  AMENDMENT  NO.  3123 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  H.R.  5504.  supra,  as  fol- 
lows: 

At  page  29.  strike  lines  5  and  6  and  insert 
in  lieu  thereof  the  following:  "$2,695,564,000. 
to  remain  available  for  obligation  until  Sep- 
tember 30.  1995.  except  that  no  more  than 
$90,000,000  may  be  obligated  or  expended  for 
the  Trident  U  missile.". 


BUMPERS  AMENDMENT  NO.  3124 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  H.R.  5504.  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  insert 
•  the  following: 

"The  Secretary  of  Defense  shall  provide  for 
the  conduct  of  an. independent  study,  with 
participation  by  one  or  more  federally  fund- 
ed research  and  development  centers,  of  the 
Trident  missile  system.  A  report  containing 
the  results  of  such  study,  together  with  the 
Secretary's  comments  and  recommendations 
concerning  the  report  shall  be  submitted  to 
the  Congressional  defense  committees,  in 
classified  and  unclassified  versions,  on  or  be- 
fore May  1.  1993.  This  report  shall  address, 
inter  alia,  the  following  issues: 

"(1)  the  relative  merits  and  costs  of  con- 
tinuing the  Trident  II  missile  production 
versus  the  refurbishment  of  existing  Trident 

I  missiles,  taking  into  account  such  factors 
as  inflation,  appropriate  regulations  such  as 
0MB  Circular  A-94  and  DOD  Instruction 
7041.3.  refurbishment  costs  for  the  Trident  I 
that  would  be  incurred  anyway,  the  impact 
of  the  new  START  agreements,  refurbish- 
ment requirements  of  the  Trident  II.  and 
other  related  factors. 

"(2)  the  relative  merits  and  costs  of  con- 
tinuing with  current  plans  to  backfit  the 
first  eight  Trident  submarines  with  Trident 

II  missiles  versus  their  continuation  with 
Trident  I  missiles,  taking  into  account  such 
factors  as  inflation,  appropriate  regulations 
such  as  OMB  Circular  A-94  and  DOD  Instruc- 
tion 7041.3.  refurbishment  costs  for  the  Tri- 
dent I  that  would  be  incurred  anyway,  the 
impact  of  the  new  START  agreements,  refur- 
bishment requirements  of  the  Trident  II.  and 
other  related  factors. 

"(3)  the  relative  merits  and  costs  of  taking 
anticipated  SLBM  warhead  reductions  under 
START  in  the  following  ways: 

"(A)  by  offloading  individual  warheads 
from  missiles: 

"(B)  by  offloading  missiles  from  sub- 
marines: 

"(C)  by  dismantling  submarines:  and 

"(D)  some  combination  of  the  above. 

"4.  Options  for  the  United  Kingdom  to 
meet  its  strategic  requirements  in  a  situa- 
tion where  the  U.S.  procurement  of  Trident 
II  missiles  is  terminated  earlier  than  origi- 
nally planned. 


"5.  The  reasons  why  the  costs  stated  for 
Trident  I  refurbishment  are  substantially 
greater  than  Minuteman  UI  refurbishment. 

"6.  The  reasons  why  strategic  missile 
flight  testing  rates  are  substantially  dif- 
ferent for  the  Navy  and  Air  Force,  along 
with  recommendations  for  uniform  testing 
rates." 


GLENN  (AND  PELL)  AMENDMENT 
NO.  3125 

Mr.  GLENN  (for  himself  and  Mr. 
Pell)  proposed  an  amendment  to  the 
bill  H.R.  5504.  supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  SENSE  OF  CONGRESS  REGARDING  UNRE- 
SOLVED COMMERCIAL  DISPUTES  IN 
SAUDI  ARABIA. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  Department  of  Commerce  has  iden- 
tified "18  major  unsettled  cases,  involving  14 
American  firms  with  claims  of  approxi- 
mately $500  million",  in  Saudi  Arabia  in  a 
letter  dated  May  27.  1992.  to  the  House  Sub- 
committee on  Europe  and  the  Middle  East; 

(2)  the  Department  has  testified  that  many 
of  these  disputes  "go  back  8  to  10  years"; 

(3)  the  Department  of  Commerce  has  testi- 
fied that  "Saudi  Arabia's  commercial  law 
has  not  kept  pace  with  its  great  economic 
strides.  The  Kingdom's  system  of  commer- 
cial regulation  lacks  an  effective  inter- 
nationally accepted  mechanism  to  resolve 
disputes  with  foreign  firms."; 

(4)  the  Department  of  Commerce  has  testi- 
fied that  "The  United  States  has  trading  re- 
lationships with  virtually  all  the  nations  in 
the  Near  East  region.  The  only  country  in 
which  we  encounter  a  continual  problem 
with  unresolved  commercial  disputes  is 
Saudi  Arabia.":  and 

(5)  failure  to  resolve  these  contractual  dis- 
putes results  in  great  hardship  for  the  Amer- 
ican businesses  involved  and  their  employ- 
ees. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  Government  of  the  United 
States  and  the  Government  of  Saudi  Arabia 
should  work  diligently  and  without  delay  to 
resolve  satisfactorily  the  outstanding  com- 
mercial disputes  identified  in  the  Depart- 
ment of  Commerce  letter. 

(c)  Report.— Not  later  than  February  1. 
1993.  the  Secretary  of  Defense,  after  con- 
sultation with  the  SecreUry  of  State  and 
the  Secretary  of  Commerce,  shall  submit  a 
report  to  the  Congress  on  the  status  of  the 
process  for  the  resolution  of  commercial  dis- 
putes in  Saudi  Arabia  and  the  prognosis  for 
any  of  the  18  such  disputes  which  remain  un- 
resolved. 


BREAUX  AMENDMENT  NO.  3126 
Mr.   INOUYE  (for  Mr.  Breaux)  pro- 
posed an  amendment  to  the  bill  H.R. 
5504,  supra,  as  follows: 

On  page  28.  line  14.  strike  "$5,734,209,000" 
and  insert  in  lieu  thereof  "$5,749,209,000". 

At  the  appropriate  place  add  the  following 
general  provision: 

Sec.  .  Of  the  funds  appropriated  for  "Air- 
craft Procurement.  Navy".  $15,000,000  shall 
be  available  only  for  acquisition  of  A-6E  Mis- 
sion Recorder/Reproducer  Systems  (MR;RS). 
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AMENDMENT  NO.  3127 

Mr.  INOUYE  (for  Mr.  CRANSTON,  for 
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amendment  to  the  bill  H.R.  5504,  supra, 
as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

"Sec.  .  In  the  event  that  the  purchaser  of 
the  Sale  Parcel  at  Hamilton  Air  Force  Base 
in  Novato,  in  the  State  of  California,  exer- 
cises its  option  to  withdraw  from  the  sale  as 
provided  in  the  Agreement  and  Modification, 
dated  September  25.  1990.  between  the  De- 
partment of  Defense,  the  General  Services 
Administration,  and  the  purchaser,  the  pur- 
chaser's deposit  of  $4,500,000  shall  be  re- 
turned by  the  General  Services  Administra- 
tion and  funds  eligible  for  reimbursement 
under  the  Agreement  and  Modification  shall 
come  from  the  funds  made  available  to  the 
Department  of  Defense  by  this  Act.". 
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DECONCINI  AMENDMENT  NO.  3128 

Mr.  INOUYE  (for  Mr.  DeCONCINI)  pro- 
posed an  amendment  to  the  bill  H.R. 
5504.  supra,  as  follows: 

On  page  41.  line  16.  insert  before  the  period: 
":  Provided.  That  in  addition  to  the  amount 
appropriated  elsewhere  in  this  paragraph. 
$25,000,000  is  appropriated  for  the  T-45  train- 
ing system  engine  competition  development 
activity". 


DOLE  AMENDMENT  NO.  3129 

Mr.  INOUYE  (for  Mr.  Dole)  proposed 
an  amendment  to  the  bill  H.R.  5504. 
supra,  as  follows: 

On  page  36.  art  the  end  of  the  paragraph  en- 
titled National  Guard  and  Reserve  equip- 
ment insert  the  following: 

In  addition  to  amounts  appropriated  else- 
where in  this  paragraph.  $56  million  is  appro- 
priated for  8  UH-60  helicopters  for  the  Army 
National  Guard. 


GORTON  (AND  ADAMS) 
AMENDMENT  NO.  3130 

Mr.  INOUYE  (for  Mr.  Gorton,  for 
himself  and  Mr.  Adams)  proposed  an 
amendment  to  the  bill  H.R.  5504,  supra, 
as  follows: 

At  the  end  of  Section  9032.  before  the  pe- 
riod, insert;  ":  Provided  further.  That  the  De- 
ipartment  of  Defense  shall  enter  into  partici- 
pation agreements  with  the  Uniformed  Serv- 
ices Treatment  facilities  implementing  the 
managed  care  program  mandated  under  sec- 
tion 718(c)  of  the  National  Defense  Author- 
ization Act  for  fiscal  year  1991  (Public  Law 
101-510;  104  Stat.  1587)  which  provides  for 
such  service  delivery  under  such  program  be- 
ginning no  later  than  October  1,  1993". 


GRAHAM  AMENDMENT  NO.  3131 

Mr.  INOUYE  (for  Mr.  Graham)  pro- 
posed an  amendment  to  the  bill  H.R. 
5504,  supra,  as  follows: 

On  page  157.  between  lines  9  and  10.  insert 
the  following; 

SEC.  9132.  The  President  shall  include  with 
each  budget  for  a  fiscal  year  submitted  to 
the  Congress  under  section  1105  of  title  31. 
United  States  Code,  materials  that  shall 
Identify  clearly  and  separately  the  amounts 
requested  in  the  budget  for  appropriation  for 
that  fiscal  year  for  salaries  and  expenses  re- 
lated to  administrative  activities  of  the  De- 
partment of  Defense,  the  military  depart- 
ments, and  the  Defense  Agencies. 


HEFLIN  AMENDMENT  NO.  3132 

Mr.  INOUYE  (for  Mr.  HEFUN)  pro- 
posed an  amendment  to  the  bill  H.R. 
5504,  supra,  as  follows: 

On  page  7,  line  25.  strike  out 
"$13,422,198,000"  and  insert  in  lieu  thereof 
"$13,423,198,000". 

On  page  9.  line  2.  Insert  before  the  period 
at  the  end  the  following:  ";  Provided,  further. 
That  $1,000,000  of  the  funds  appropriated 
under  this  heading  shall  be  available  for  pro- 
viding military  police  training  for  Marine 
Corps  personnel  at  Fort  McClellan.  Ala- 
bama". 

On  page  12.  line  22.  strike  out 
"$16,205,216,000".  and  insert  in  lieu  thereof 
"$16,204,216,000". 


$100,000  in  the  aggregate  for  all  such  losses 
suffered  as  a  result  of  any  particular  fishery 
resource  disaster. 

"(5)  The  Secretar>'  shall  establish,  after 
notice  and  opportunity  for  public  comment, 
appropriate  limitations,  terms,  and  condi- 
tions for  awarding  grants  under  this  sub- 
section, including  provisions  specifying  the 
means  by  which  applicants  must  dem- 
onstrate claimed  losses  and  limiting  the  ag- 
gregate amounts  that  may  be  paid  to  persons 
that  are  affiliated  with  each  other  or  under 
common  ownership. 

"(6)  As  used  in  this  subsection,  the  term 
■person"  means  any  individual  or  any  cor- 
poration, partnership,  trust,  association,  or 
other  nongovernmental  entity.". 


JOHNSTON  (AND  BREAUX) 
AMENDMENT  NO.  3133 

Mr.  INOUYE  (for  Mr.  JOHNSTON,  for 
himself  and  Mr.  Breaux)  proposed  an 
amendment  to  the  bill  H.R.  5504,  supra, 
as  follows: 
At  the  end  of  the  bill,  add  the  following: 
DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  atmospheric 
administration 

operations.  RESE.\RCH.  AND  FACILmES 

For  an  additional  amount  for  "Operations, 
research,  and  facilities"  to  cover  the  cost  of 
grants  to  persons  engaged  in  commercial 
fisheries,  as  provided  in  section  308  of  the 
Interjurisdictional  Fisheries  Act  of  1986.  as 
amended  by  this  Act.  $100,000,000  to  remain 
available  until  expended:  Provided.  That  the 
entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  sec- 
tion 251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended;  Provided  further.  That  such  sums 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement,  as  defined  in  section  251  of  such 
Act  is  transmitted  by  the  President  to  Con- 
gress; Provided  further.  That  section  308  of 
the  Interjurisdictional  Fisheries  Act  of  1986 
(16  U.S.C.  4107)  is  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(d)  Grants  to  Commercial  Fishermen.— 
(1)  In  addition  to  the  amounts  authorized 
under  subsections  (a),  (b).  and  (c).  there  are 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Commerce  $100,000,000  for  fiscal  year 
1992  to  enable  the  Secretary  to  award  grants 
to  persons  engaged  in  commercial  fisheries, 
for  uninsured  losses  determined  by  the  Sec- 
retary to  have  been  suffered  as  a  direct  re- 
sult of  a  fishery  resource  disaster  arising 
from  Hurricane  Hugo.  Hurricane  Andrew. 
Hurricane  Iniki.  or  any  other  natural  disas- 
ter. Amounts  appropriated  under  this  sub- 
section shall  remain  available  until  ex- 
pended. 

"(2)  The  Secretary  shall  determine  the  ex- 
tent, and  the  beginning  and  ending  dates,  of 
any  fishery  resource  disaster  under  this  sub- 
section. 

"(3)  Eligibility  for  a  grant  under  this  sub- 
section shall  be  limited  to  any  person  that 
has  less  than  $2,000,000  in  gross  revenues  an- 
nually, as  determined  by  the  Secretary. 

"(4)  A  person  may  receive  a  grant  under 
this  subsection  for  up  to  75  percent  of  any 
uninsured  commercial  fishery  loss  resulting 
from  such  a  fishery  resource  disaster  (to  the 
extent  that  such  losses  have  not  been  com- 
pensated by  other  Federal  and  State  pro- 
grams),   but    shall    receive    no    more    than 


LOTT  (AND  COCHRAN) 
AMENDMENT  NO.  3134 

Mr.  INOUYE  (for  Mr.  LOTT,  for  him- 
self and  Mr.  Cochran)  proposed  an 
amendment  to  the  bill  H.R.  5504,  supra, 
as  follows: 

On  page  52.  line  7,  before  the  period  add:  ": 
Provided  further,  from  within  the  funds  ap- 
propriated in  this  paragraph,  the  Secretary 
shall  either  lease  or  procure,  and  evaluate, 
an  existing  airship  as  an  integrated  sensor 
platform  for  detection  and  monitoring  mis- 
sions in  the  Department's  Drug  Interdiction 
and  Countemarcotics  program". 


NUNN  (AND  OTHERS)  AMENDMENT 
NO.  3135 

Mr.  INOUYE  (for  Mr.  NUNN,  for  him- 
self, Mr.  Warner,  Mr.  Lugar,  and  Mr. 
Stevens)  proposed  an  amendment  to 
the  bill  H.R.  5504,  supra,  as  follows: 

On  page  132,  strike  out  lines  6  through  9 
and  insert  in  lieu  thereof  the  following: 

Sec.  9110.  (a)  The  Secretary  of  Defense  may 
transfer  to  appropriate  appropriation  ac- 
counts for  the  Department  of  Defense,  out  of 
funds  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1993.  up  to  $400,000,000  to 
be  available  for  the  purposes  authorized  in 
the  Former  Soviet  Union  Demilitarization 
Act  of  1992.  Amounts  so  transferred  shall  be 
in  addition  to  amounts  transferred  pursuant 
to  the  authority  provided  in  section  108  of 
Public  Law  102-229  (105  Stat.  1708). 

(b)  Of  the  funds  transferred  pursuant  to 
this  section— 

(1)  not  less  than  $10,000,000  shall  be  avail- 
able only  for  the  study,  assessment,  and 
identification  of  nuclear  waste  disposal  by 
the  former  Soviet  Union  in  the  Arctic  re- 
gion; and 

(2)  not  less  than  $25,000,000  shall  be  avail- 
able only  for  Project  PEACE. 

(c)  The  authority  provided  in  section  108  of 
Public  Law  102-229  (105  Stat.  1706)  to  transfer 
amounts  appropriated  for  fiscal  year  1992 
shall  continue  to  be  in  effect  during  fiscal 
year  1993. 

(d)  The  transfer  authority  provided  in  this 
section  shall  be  in  addition  to  any  other 
transfer  authority  contained  in  this  Act. 


LEVIN  (AND  RIEGLE)  AMENDMENT 
NO.  3136 

Mr.  INOUYE  (for  Mr.  Levin,  for  him- 
self and  Mr.  RiEGLE)  proposed  an 
amendment  to  the  bill  H.R.  5504,  supra, 
as  follows: 

On  page  20,  line  23,  add:  "Provided  further. 
That,  of  the  funds  provided  under  this  head- 
ing, not  less  than  $3,500,000  of  this  amount 
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shall  be  granted  In  fiscal  year  1993  to  a  non- 
profit institution  with  expertise  in  applied 
environmental  bloremediation  technology, 
which  includes  experience  in  biological  fluid- 
ized  bed  systems  containing  granular  acti- 
vated carbon  as  the  microbial  support  me- 
dium, microbial  cultures  with  proven  ability 
to  degrade  nitrates,  chlorinated  aromatic 
compounds,  benzene,  toluene,  and  xylene,  as 
well  as  an  advanced  monitoring  system  to 
ensure  optimal  control  of  electron  donor 
feeds,  for  the  purpose  of  establishing  an  ad- 
vanced process  integration,  scale-up  and  ap- 
plied technology  demonstration  program  in 
environmental  bloremediation  restoration 
technology. 


SEYMOUR  AMENDMENT  NO.  3137 

Mr.  INOUYE  (for  Mr.  SEYMOUR)  pro- 
posed an  amendment  to  the  bill  H.R. 
5504.  supra,  as  follows: 

On  page  12,  line  2  before  the  period,  add: 
"Provided  further.  That  from  within  funds 
provided  in  this  paragraph,  $3,000,000  shall  be 
available  only  for  Marine  Corps  Child  Abuse 
Prevention  Program". 


WALLOP  AMENDMENT  NO.  3138 

Mr.  INOUYE  (for  Mr.  Wallop)  pro- 
posed an  amendment  to  the  bill  H.R. 
5504,  supra,  as  follows: 

On  page  45,  line  15,  before  the  period,  add: 
":  Provided  further.  That  in  addition  to  the 
amount  appropriated  elsewhere  in  this  para- 
graph, $16,000,000  is  appropriated  for  syn- 
thetic aperture  radar  digital  terrain  map- 
ping". 


WARNER  AMENDMENT  NO.  3139 

Mr.  INOUYE  (for  Mr.  Warner)  pro- 
posed an  amendment  to  the  bill  H.R. 
5504,  supra,  as  follows: 

On  page  36,  before  the  period  on  line  10. 
add:  ":  Provided,  That  in  addition  to  the 
amount  appropriated  elsewhere  in  this  para- 
graph, $40,000,000  is  appropriated  for  Night 
Vision  Equipment". 


WARNER  AMENDMENT  NO.  3140 

Mr.  INOUYE  (for  Mr.  Warner)  pro- 
posed an  amendment  to  the  bill  H.R. 
5504,  supra,  as  follows: 

On  page  45,  line  15,  before  the  period,  add: 
":  Provided  further.  That  in  addition  to  the 
amount  appropriated  elsewhere  in  this  para- 
graph. $7,000,000  is  appropriated  for  Laser  Im- 
aging Detection  and  Ranging  (UDAR).". 


MCCAIN  AMENDMENT  NO.  3141 

Mr.  INOUYE  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  H.R. 
5504,  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing section: 

"(I)  Notwithstanding  the  provisions  of  any 
other  law,  subject  to  the  execution  of  a  bind- 
ing Trust  Fund  Payment  Agreement  as  re- 
quired by  section  403  of  Public  Law  100-696 
("the  Act"),  the  Secretary  of  the  Interior  is 
authorized  to  issue  special-use  permits  or 
other  licenses  to  the  Department  of  Veterans 
Affairs  for  use  of  the  parcels  of  property  de- 
scribed in  section  402(f)  and  (g)  of  the  Act 
and  to  the  city  of  Phoenix,  Arizona,  for  use 
of  the  parcel  of  property  described  in  section 
402(e)  of  the  Act  and  any  other  lands  within 
the  school  property  that  are  to  be  conveyed 


to  the  city  of  Phoenix  pursuant  to  a  further 
exchange  agreement  between  the  city  of 
Phoenix  and  the  Baron  Collier  Company.  The 
Secretary  of  Veterans  Affairs  is  authorized 
to  accept  such  permit  or  license  and  to 
transfer  such  permit  or  license  to  the  State 
of  Arizona  for  the  4.5  acres  described  in  sec- 
tion 402(g)  of  Public  Law  100-696  for  the  pur- 
poses described  therein.  Any  permit  or  li- 
cense issued  pursuant  to  this  section  shall 
expire  upon  the  closing  of  the  Land  Ex- 
change, and  shall  be  consistent  with  the  pro- 
visions of  the  Exchange  Agreement  described 
in  section  402(b)  of  the  Act  and  any  amend- 
ment thereto.  The  Secretary  is  authorized  to 
amend  the  Exchange  Agreement,  upon  the 
written  consent  of  the  parties  thereto,  to  ef- 
fectuate this  result.". 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  3142 

Mr.  HARKIN  (for  himself,  Mr. 
D'Amato,  Mr.  Wellstone,  and  Mr. 
Spectter)  proposed  an  amendment  to 
the  bill  H.R.  5504,  supra;  as  follows: 

On  page  38,  line  10,  strike  out  lines  10  and 
11  and  insert  in  lieu  thereof  the  following: 
"$5,297,737,000,  to  remain  available  until  Sep- 
tember 30,  1992:  Provided.  That  $210,000,000  of 
the  funds  appropriated  in  this  paragraph 
shall  be  available  for  a  peer  reviewed  breast 
cancer  research  program  of  the  Army:  Pro- 
vided further.  That  the  total  amount  avail- 
able for  the  Defense  Agencies  for  Research, 
Development.  Test,  and  Evaluation  shall  be 
reduced  to  $8,301,222,000.  to  remain  available 
for  obligation  until  September  30,  1994:  Pro- 
vided further.  That  not  more  than 
$3,600,000,000  of  the  funds  appropriated  for 
the  Defense  Agencies  for  that  purpose  shall 
be  available  for  the  Strategic  Defense  Initia- 
tive: Provided  further .  That". 


ENTERPRISE  ZONES  TAX 
INCENTIVES  ACT 


WALLOP  AMENDMENT  NO.  3143 

(Ordered  to  lie  on  the  table.) 
Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  11)  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  tax 
incentives  for  the  establishment  of  tax 
enterprise  zones,  and  for  other  pur- 
poses, as  follows: 

SECTION  1. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

Subtitle  A — Energy  Conservation  and 
Production  Incentives 

SEC.    1.    TREATMENT    OF    EMPLOYER-PROVIDED 
TRANSPORTATION  BENEHTS. 

(a)  Exclusion.— Subsection  (ai  of  section 
132  (relating  to  exclusion  of  certain  fringe 
benefits)  is  amended  by  striking  "or"  at  the 
end  of  paragraph  (3).  by  striking  the  period 
at  the  end  of  paragraph  (4)  and  inserting  ". 
or",  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

"(5)  qualified  transportation  fringe." 

(b)  Qualified  Transportation  Fringe.— 
Section  132  is  amended  by  redesignating  sub- 
sections (f),  (g),  (h),  (i),  (j),  and  (k)  as  sub- 


sections (g),  (h),  (i),  (j).  (k),  and  (1).  respec- 
tively, and  by  inserting  after  subsection  (e) 
the  following  new  subsection: 

"(f)  Qualified  Transportation  Fringe.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  transportation 
fringe'  means  any  of  the  following  provided 
by  an  employer  to  an  employee: 

"(A)  Transportation  in  a  commuter  high- 
way vehicle  if  such  transportation  is  in  con- 
nection with  travel  between  the  employee's 
residence  and  place  of  employment. 

"(B)  Any  transit  pass. 

"(C)  Qualified  parking. 

"(2)  Li.mitation  on  exclusion.— The 
amount  of  the  fringe  benefits  which  are  pro- 
vided by  an  employer  to  any  employee  and 
which  may  be  excluded  from  gross  income 
under  subsection  (a)(5)  shall  not  exceed— 

"(A)  $60  per  month  in  the  case  of  the  aggre- 
gate of  the  benefits  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1).  and 

"(B)  $160  per  month  in  the  case  of  qualified 
parking. 

"(3)  Benefit  not  in  lieu  of  compensa- 
tion.—Subsection  (a)(5)  shall  not  apply  to 
any  qualified  transportation  fringe  unless 
such  benefit  is  provided  in  addition  to  (and 
not  in  lieu  of)  any  compensation  otherwise 
payable  to  the  employee. 

■■(4)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Transit  pass.— The  term  'transit 
pass'  means  any  pass,  token,  farecard. 
voucher,  or  similar  item  entitling  a  person 
to  transportation  (or  transportation  at  a  re- 
duced price)  if  such  transportation  is— 

"(i)  on  mass  transit  facilities  (whether  or 
not  publicly  owned),  or 

"(ii)  provided  by  any  person  in  the  business 
of  transporting  persons  for  compensation  or 
hire  if  such  transportation  is  provided  in  a 
vehicle  meeting  the  requirements  of  sub- 
paragraph (B)(i). 

"(B)  Commuter  highway  vehicle.— The 
term  'commuter  highway  vehicle"  means  any 
highway  vehicle— 

"(i)  the  seating  capacity  of  which  is  at 
least  6  adults  (not  including  the  driver),  and 

"(ii)  at  least  80  percent  of  the  mileage  use 
of  which  can  reasonably  be  expected  to  be — 

"(I)  for  purposes  of  transporting  employees 
in  connection  with  travel  between  their  resi- 
dences and  their  place  of  employment,  and 

"(II)  on  trips  during  which  the  number  of 
employees  transported  for  such  purposes  is 
at  least  '/i  of  the  adult  seating  capacity  of 
such  vehicle  (not  including  the  driver). 

"(C)  Qualified  parking.— The  term  'quali- 
fied parking'  means  parking  provided  to  an 
employee  on  or  near  the  business  premises  of 
the  employer  or  on  or  near  a  location  from 
which  the  employee  commutes  to  work  by 
transportation  described  in  subparagraph 
(A),  in  a  commuter  highway  vehicle,  or  by 
carpool.  Such  term  shall  not  include  any 
parking  on  or  near  property  used  by  the  em- 
ployee for  residential  purposes. 

"(D)  Transportation  provided  by  em- 
ployer.—Transportation  referred  to  in  para- 
graph (IXA)  shall  be  considered  to  be  pro- 
vided by  an  employer  if  such  transportation 
is  furnished  in  a  commuter  highway  vehicle 
operated  by  or  for  the  employer. 

"(E)  Employee.— For  purposes  of  this  sub- 
section, the  term  'employee'  does  not  include 
an  individual  who  is  an  employee  within  the 
meaning  of  section  401(c)(1). 

"(5)  Inflation  adjustment.— In  the  case  of 
any  taxable  year  beginning  in  a  calendar 
year  after  1993,  the  dollar  amounts  contained 
in  paragraph  (2)(A)  and  (B)  shall  be  increased 
by  an  amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 


"(B)  the  c 
mined  under 
year  in  whicl 
mined  by  su 
for  'calendar 
thereof. 
If  any  increa 
Ing  sentence 
crease  shall 
multiple  of  $: 

"(6)  COOR 
SIGNS.- For 
terms  'work 
minimis  frin 
fled  transpor 
out  regard  to 

(c)  Confoi 
(i)  of  sectio 
section   (b)) 
graph   (4)   ai 
paragraphs  a 

(d)  Effec 
made  by  this 
provided  aft€ 
SEC.  2.  EXCLl 

SI 

L 

(a)  GENERi^ 

B  of  chapter 
cally  exclude 
ed  by  redesif 
and  by  inser 
ing  new  sect: 

"SEC.  3.  ENl 
P 
V 

"(a)  ExcLU 

"(1)   IN   GE 

include  the  ' 
a  regulated 
the  purchasi 
conservatior 
"(2)  Limit> 

DENTIAL  pro 

sidy  provide 
conservatior 
section  (cMl 
sidy  shall  I 
under  paragi 

"(b)  Denia 
standing  anj 
no  deductioi 
or  by  reasoi 
tent  of  the 
section  (a) 
vided  with  i 
adjusted  ba: 
duced  by  tl 
section  (a)  \ 
to  such  prop 

"(c)  Enerc 

"(1)  In  GEi 
tion,  the  ter 
means — 

"(A)  any 
measure  wit 

"(B)  any  ( 
measure  wit 
building  con 
and 

"(C)  in  th( 
after  Januai 

"(i)  any  ( 
measure  wit 
dwelling  uni 

"(ii)  any  s 

"(2)  Othe 
this  subsect 

"(A)  Res 
MEASURE.— n 
servation  m 
such  term  t 
Energy  Com 
on  the  date 


September  22,  1992 


CONGRESSIONAL  RECORD— SENATE 


26677 


(1),  respec- 
bsectioD  (e) 

Fringe.— 

of  this  sec- 
.nsportation 
ng  provided 

muter  high- 
>n  is  in  con- 
employee's 

It. 


COMPENSA- 

Dt  apply  to 
Inge  unless 
Lion  to  (and 
n  otherwise 

I  of  this  sub- 

rm  'transit 
1.  farecard. 
ng  a  person 
:ion  at  a  re- 
in is — 
(whether  or 

the  business 
jensation  or 
•ovided  in  a 
nts   of  sub- 

:hicle.— The 
'  means  any 

which  is  at 
driver),  and 
mileage  use 
cted  to  be — 
g  employees 
n  their  resi- 
nent.  and 
}  number  of 
purposes  is 
capacity  of 
•iver). 

term  'quali- 
ivided  to  an 
premises  of 
cation  from 
to  work  by 
jbparagraph 
hide,  or  by 
include  any 
I  by  the  em- 


of  this  sub- 
not  include 
J  within  the 

1  the  case  of 

a  calendar 

is  contained 

be  increased 


"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  deter- 
mined by  substituting  'calendar  year  1992" 
for  'calendar  year  1989'  in  subparagraph  (B) 
thereof. 

If  any  increase  determined  under  the  preced- 
ing sentence  is  not  a  multiple  of  Jl.  such  in- 
crease shall  be  rounded  to  the  next  lowest 
multiple  of  $1. 

"(6)  Coordination  with  other  provi- 
sions.—For  purposes  of  this  section,  the 
terms  'working  condition  fringe'  and  'de 
minimis  fringe'  shall  not  include  any  quali- 
fied transportation  fringe  (determined  with- 
out regard  to  paragraph  (2))." 

(c)  Conforming  amendment.— Subsection 
(1)  of  section  132  (as  redesignated  by  sub- 
section (b))  is  amended  by  striking  para- 
graph (4)  and  redesignating  the  following 
pitragraphs  accordingly. 

(d)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
provided  after  December  31,  1992. 

SEC.  2.  EXCLUSION  OF  ENERGY  CONSERVATION 
SUBSIDIES  PROVIDED  BY  REGU- 
LATED PUBLIC  UTILITIES. 

(a)  General  Rule.— Part  111  of  subchapter 
B  of  chapter  1  (relating  to  amounts  specifi- 
cally excluded  from  gross  income)  is  amend- 
ed by  redesignating  section  136  as  section  137 
and  by  inserting  after  section  135  the  follow- 
ing new  section: 

"SEC.  3.  ENERGY  CONSERVATION  SUBSIDIES 
PROVIDED  BY  REGULATED  PUBUC 
UTILITIES. 

"(a)  Exclusion.— 

"(1)  IN  general.— Gross  income  shall  not 
include  the  value  of  any  subsidy  provided  by 
a  regulated  public  utility  to  a  customer  for 
the  purchase  or  installation  of  any  energy 
conservation  measure. 

"(2)  Limitation  on  exclusion  for  nonresi- 
dential PROPERTY.— In  the  case  of  any  sub- 
sidy provided  with  respect  to  any  energy 
conservation  measure  referred  to  in  sub- 
section (c)(1)(C),  only  65  percent  of  such  sub- 
sidy shall  be  excluded  from  gross  income 
under  paragraph  (1). 

"(b)  Denial  of  Double  benefit.— Notwith- 
standing any  other  provision  of  this  subtitle, 
no  deduction  or  credit  shall  be  allowed  for. 
or  by  reason  of.  any  expenditure  to  the  ex- 
tent of  the  amount  excluded  under  sub- 
section (a)  for  any  subsidy  which  was  pro- 
vided with  respect  to  such  expenditure.  The 
adjusted  basis  of  any  property  shall  be  re- 
duced by  the  amount  excluded  under  sub- 
section (a)  which  was  provided  with  respect 
to  such  property. 

"(c)  Energy  Conservation  Measure.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'energy  conservation  measure' 
means — 

"(A)  any  residential  energy  conservation 
measure  with  respect  to  a  dwelling  unit. 

"(B)  any  commercial  energy  conservation 
measure  with  respect  to  dwelling  units  in  a 
building  containing  5  or  more  dwelling  units, 
and 

"(C)  in  the  case  of  subsidies  provided  on  or 
after  January  1,  1994 — 

"(i)  any  commercial  energy  conservation 
measure  with  respect  to  property  other  than 
dwelling  units,  and 

"(ii)  any  specially  defined  energy  property. 

"(2)  Other  definitions.— For  purposes  of 
this  subsection — 

"(A)  Residential  energy  conservation 
MEASURE.— The  term  'residential  energy  con- 
servation measure'  has  the  meaning  given  to 
such  term  by  section  210(11)  of  the  National 
Energy  Conservation  Policy  Act  (as  in  effect 
on  the  date  of  the  enactment  of  this  section). 


"(B)     COMMERCIAL     ENERGY     CONSERVATION 

MEASURE.— The  term  'commercial  energy 
conservation  measure'  means  any  installa- 
tion or  modification  primarily  designed  to 
reduce  the  consumption  of  petroleum,  natu- 
ral gas,  or  electricity.  Such  term  includes 
the  items  referred  to  in  any  subparagraph  of 
section  710(b)(5)  of  the  National  Energy  Con- 
servation Policy  Act  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Con- 
servation Service  Reform  Act  of  1986). 

"(C)  SPECIALLY  DEFINED  ENERGY  PROP- 
ERTY.—The  term  'specially  defined  energy 
property'  has  the  meaning  given  to  such 
term  by  section  48(1)(5)  of  this  title  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Revenue  Reconciliation  Act  of 
1990). 

"(D)  Dwelling  unit.— The  term  'dwelling 
unit'  has  the  meaning  given  such  term  by 
section  280A(f)(l). 

"(d)  Exception.— This  section  shall  not 
apply  to  any  payment  to  or  from  a  qualified 
cogeneration  facility  or  qualifying  small 
power  production  facility  pursuant  to  sec- 
tion 210  of  the  Public  Utility  Regulatory  Pol- 
icy Act  of  1978." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  the  item  relat- 
ing to  section  136  and  inserting: 

"Sec.  136.  Energy  conservation  subsidies  pro- 
vided by  regulated  public  utili- 
ties. 

"Sec.  137.  Cross  reference  to  other  Acts." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  December  31.  1992. 

SEC.  179A  DEDUCTIONS  RELA-nNG  TO  CLEAN- 
FUEL  VEHICLES. 

(a)  In  General.— Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  individuals  and  corporations)  is  amended 
by  adding  after  section  179  the  following  new 
section: 

"SEC.  178A  DEDUCTION  FOR  CLEAN-FUEL  VEHI- 
CLES AND  CERTAIN  REFUELING 
PROPERTY. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  deduction  an  amount  equal  to  the 
cost  of— 

"(1)  any  qualified  clean-fuel  vehicle  prop- 
erty, and 

"(2)  any  qualified  clean-fuel  vehicle  refuel- 
ing property. 

The  deduction  under  the  preceding  sentence 
with  resjject  to  any  property  shall  be  allowed 
for  the  taxable  year  in  which  such  property 
is  placed  in  service. 

"(b)  Limitations.— 

"(1)  Qualified  clean-fuel  vehicle  prop- 
erty.— 

"(A)  In  general.— The  cost  which  may  be 
taken  into  account  under  subsection  (a)  with 
respect  to  any  motor  vehicle  shall  not  ex- 
ceed— 

"(i)  in  the  case  of  a  motor  vehicle  not  de- 
scribed in  clause  (ii)  or  (iii),  S2.000. 

"(ii)  in  the  case  of  any  truck  or  van  with 
a  gross  vehicle  weight  rating  greater  than 
10.000  pounds  but  not  greater  than  26.000 
pounds,  $5,000.  or 

"(iii)  $50,000  in  the  case  of— 

"(I)  a  truck  or  van  with  a  gross  vehicle 
weight  rating  greater  than  26.000  pounds,  or 

"(U)  any  bus  which  has  a  seating  capacity 
of  at  least  20  adults  (not  including  the  driv- 
er). 

"(B)  Phaseout.— In  the  case  of  any  quali- 
fied clean-fuel  vehicle  property  placed  in 
service  after  December  31.  2001.  the  limit 
otherwise  applicable  under  subparagraph  (A) 
shall  be  reduced  by — 


"(1)  25  percent  in  the  case  of  property 
placed  in  service  in  calendar  year  2002. 

"(ii)  50  percent  in  the  case  of  property 
placed  in  service  in  calendar  year  2003.  and 

"(iii)  75  percent  In  the  case  of  property 
placed  in  service  in  calendar  year  20O4. 

"(2)  Qualified  clean-fuel  vehicle  re- 
fueling property.— 

"(A)  In  general.— The  aggregate  cost 
which  may  be  taken  into  account  under  sub- 
section (a)  with  respect  to  qualified  clean- 
fuel  vehicle  refueling  property  placed  in 
service  during  the  taxable  year  at  a  location 
shall  not  exceed  the  excess  (if  any)  of— 
"(i)  $100,000.  over 

"(ii)  the  aggregate  amount  taken  into  ac- 
count under  subsection  (a)  by  the  taxpayer 
(or  any  related  person  or  predecessor)  with 
respect  to  property  placed  in  service  at  such 
location  for  all  preceding  taxable  years. 

"(B)  Related  person.— For  purposes  of 
this  paragraph,  a  person  shall  be  treated  as 
related  to  another  person  if  such  person 
bears  a  relationship  to  such  other  person  de- 
scribed in  section  267(b)  or  707(b)(1). 

"(C)  Election.— If  the  limitation  under 
subparagraph  (A)  applies  for  any  taxable 
year,  the  taxpayer  shall,  on  the  return  of  tax 
for  such  taxable  year,  specify  the  items  of 
property  (and  the  portion  of  costs  of  such 
property)  which  are  to  be  taken  into  account 
under  subsection  (a). 

"(c)  Qualified  Clean-Fuel  Vehicle  Prop- 
erty Defined.— For  purposes  of  this  sec- 
tion— 

"(1)  In  general.— The  term  'qualified 
clean-fuel  vehicle  property'  means  property 
which  is  acquired  for  use  by  the  taxpayer 
and  not  for  resale,  the  original  use  of  which 
commences  with  the  taxpayer,  with  respect 
to  which  the  environmental  standards  of 
paragraph  (2)  are  met,  and  which  is  described 
in  either  of  the  following  subparagraphs: 

"(A)  Retrofit  parts  and  components.— 
Any  property  installed  on  a  motor  vehicle 
which  is  propelled  by  a  fuel  which  is  not  a 
clean-burning  fuel  for  purposes  of  permitting 
such  vehicle  to  be  propelled  by  a  clean-burn- 
ing fuel,  but  only  to  the  extent  such  property 
is — 

"(i)  an  engine  (or  modification  thereof) 
which  may  use  a  clean-burning  fuel,  or 

"(ii)  used  in  the  storage  or  delivery  to  the 
engine  of  such  fuel,  or  the  exhaust  of  gases 
from  combustion  of  such  fuel. 

"(B)  Original  equipment  manufacturer's 
vehicles.— A  motor  vehicle  produced  by  an 
original  equipment  manufacturer  and  de- 
signed so  that  the  vehicle  may  be  propelled 
by  a  clean-burning  fuel,  but  only  to  the  ex- 
tent of  the  portion  of  the  basis  of  such  vehi- 
cle which  is  attributable  to  an  engine  which 
may  use  such  fuel,  to  the  storage  or  delivery 
to  the  engine  of  such  fuel,  or  to  the  exhaust 
of  gases  from  combustioii  of  such  fuel. 

"(2)  EN\aRONMENT.AL  STANDARDS.— Property 
shall  not  be  treated  as  qualified  clean-fuel 
vehicle  property  unless — 

"(A)  the  motor  vehicle  of  which  it  is  a  part 
meets  any  applicable  Federal  or  State  emis- 
sions standards  with  respect  to  each  fuel  by 
which  such  vehicle  is  designed  to  be  pro- 
pelled, or 

"(B)  in  the  case  of  property  described  in 
paragraph  (1)(A).  such  property  meets  all  ap- 
plicable Federal  and  State  emissions-related 
certification,  testing,  and  warranty  require- 
ments. 

"(3)  Only  incremental  cost  taken  into 
ACCOUNT.— If  a  vehicle  may  be  propelled  by 
both  a  clean-burning  fuel  and  any  other  fuel, 
only  the  incremental  cost  of  permitting  the 
use  of  the  clean-burning  fuel  shall  be  taken 
into  account. 
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"(d)  Qualified  Clean-Fuel  Vehicle  Re- 
FUEUNo  Propekty  DEFINED.— For  purposes 
of  this  section,  the  term  'qualified  clean-fuel 
vehicle  refueling  property"  means  any  prop- 
erty (not  including  a  building  and  its  struc- 
tural components)  if— 

"(1)  such  property  is  of  a  character  subject 
to  the  allowance  for  depreciation, 

"(2)  the  original  use  of  such  property  be- 
gins with  the  taxpayer,  and 

"(3)  such  property  is  for  the  storage  or  dis- 
pensing of  a  clean-burning  fuel  (not  includ- 
ing electricity)  into  the  fuel  tank  of  a  motor 
vehicle  propelled  by  such  fuel,  but  only  if  the 
storage  or  dispensing  of  the  fuel  is  at  the 
point  where  such  fuel  is  delivered  into  the 
fuel  tank  of  the  motor  vehicle. 

"(e)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Clean-burning  fuel.— The  term 
'clean-burning  fuel'  means — 

"(A)  natural  gas, 

"(B)  liquefied  natural  gas, 

"(C)  liquefied  petroleum  gas, 

"(D)  hydrogen. 

"(E)  electricity,  and 

"(F)  any  other  fuel  at  least  85  percent  of 
which  is  1  or  more  of  the  following:  meth- 
anol, ethanol,  any  other  alcohol,  or  ether. 

"(2)  Motor  vehicle.— The  term  'motor  ve- 
hicle" means  any  vehicle  which  is  manufac- 
tured primarily  for  use  on  public  streets, 
roads,  and  highways  (not  including  a  vehicle 
operated  exclusively  on  a  rail  or  rails)  and 
which  has  at  least  4  wheels. 

"(3)  Cost  of  retrofit  parts  includes  cost 
OF  installation.— The  cost  of  any  qualified 
clean-fuel  vehicle  property  referred  to  in 
subsection  (c)(1)(A)  shall  include  the  cost  of 
the  original  installation  of  such  property. 

"(4)  Recapture.— The  Secretary  shall,  by 
regulations,  provide  for  recapturing  the  ben- 
efit of  any  deduction  allowable  under  sub- 
section (a)  with  respect  to  any  property 
which  ceases  to  be  property  eligible  for  such 
deduction. 

"(5)  PROPERTi'  USED  OUTSIDE  UNITED 
STATES,    ETC.,    NOT  QUALIFIED.— No  deduction 

Shall  be  allowed  under  subsection  (a)  with  re- 
spect to  any  property  referred  to  in  section 
50(b)  or  with  respect  to  the  portion  of  the 
cost  of  any  property  taken  into  account 
under  section  179. 

"(6)  Basis  reduction.— 

"(A)  In  general.— For  purposes  of  this 
title,  the  basis  of  any  property  shall  be  re- 
duced by  the  portion  of  the  cost  of  such  prop- 
erty taken  into  account  under  subsection  (a). 

"(B)  Ordinary  income  recapture.— For 
purposes  of  section  1245,  the  amount  of  the 
deduction  allowable  under  subsection  (a) 
with  respect  to  any  property  which  is  of  a 
character  subject  to  the  allowance  for  depre- 
ciation shall  be  treated  as  a  deduction  al- 
lowed for  depreciation  under  section  167. 

"(f)  Termination.— This  section  shall  not 
apply  to  any  property  placed  in  service  after 
December  31,  2(X)4."" 

-  (b)  Deduction  From  Gross  Income.— Sec- 
tion 62(a)  is  amended  by  inserting  after  para- 
graph (13)  the  following  new  paragraph: 

"(14)  Deduction  for  clean-fuel  vehicles 
AND  certain  refueling  PROPERTY.— The  de- 
duction allowed  by  section  179A.'" 

(c)  Conforming  amendments.— 

(1)  Section  1016(a)  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (23),  by  strik- 
ing the  period  at  the  end  of  paragraph  (24) 
and  inserting  ",  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(25)  to  the  extent  provided  in  section 
179A(e)(6)(A).'" 

(2)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  insert- 


ing after  the  item  relating  to  section  179  the 
following  new  item: 

"Sec.  179A.  Deduction  for  clean-fuel  vehicles 
and  certain  refueling  prop- 
erty.'" 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  June  30,  1993. 

SEC.   4.   CREDIT   FOR   ELECTRICITY    PRODUCED 
FROM  CERTAIN  RENEWABLE 

SOURCES. 

(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

-SEC.  45.   ELECTRICITY   PRODUCED  FROM  CER- 
TAIN RENEWABLE  RESOURCES. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38.  the  renewable  electricity  production 
credit  for  any  taxable  year  is  an  amount 
equal  to  the  product  of— 

"(1)  1.5  cents,  multiplied  by 

"(2)  the  kilowatt  hours  of  electricity— 

"(A)  produced  by  the  taxpayer — 

"(i)  from  qualified  energy  resources,  and 

"(ii)  at  a  qualified  facility  during  the  10- 
year  period  beginning  on  the  date  the  facil- 
ity was  placed  in  service,  and 

"(B)  sold  by  the  taxpayer  to  an  unrelated 
person  during  the  taxable  year. 

"(b)  Llmitations  and  Adjustments.— 

"(1)  Phaseout  of  credit.— The  amount  of 
the  credit  determined  under  subsection  (a) 
shall  be  reduced  by  an  amount  which  bears 
the  same  ratio  to  the  amount  of  the  credit 
(determined  without  regard  to  this  para- 
graph) as — 

"(A)  the  amount  by  which  the  reference 
price  for  the  calendar  year  in  which  the  sale 
occurs  exceeds  8  cents,  bears  to 

"(B)  3  cents. 

"(2)  Credit  and  phaseout  adjustment 
BASED  on  inflation.— The  1.5  cent  amount  in 
subsection  (a)  and  the  8  cent  amount  in  para- 
graph (1)  shall  each  be  adjusted  by  multiply- 
ing such  amount  by  the  inflation  adjustment 
factor  for  the  calendar  year  in  which  the  sale 
occurs.  If  any  amount  as  increased  under  the 
preceding  sentence  is  not  a  multiple  of  0.1 
cent,  such  amount  shall  be  rounded  to  the 
nearest  multiple  of  0.1  cent. 

"(3)  Credit  reduced  for  grants,  tax-ex- 
empt BONDS,  AND  SUBSIDIZED  ENERGY  FINANC- 
ING.—The  amount  of  the  credit  determined 
under  subsection  (a)  with  respect  to  any 
project  for  any  taxable  year  (determined 
after  the  application  of  paragraphs  (1)  and 
(2))  shall  be  reduced  by  the  amount  which  is 
the  product  of  the  amount  so  determined  for 
such  year  and  a  fraction— 

"(A)  the  numerator  of  which  is  the  sum, 
for  the  taxable  year  and  all  prior  taxable 
years,  of— 

"(1)  grants  provided  by  the  United  States, 
a  State,  or  a  political  subdivision  of  a  State 
for  use  in  connection  with  the  project. 

"(ii)  proceeds  of  an  issue  of  State  or  local 
government  obligations  used  to  provide  fi- 
nancing for  the  project  the  interest  on  which 
is  exempt  from  tax  under  section  103,  and 

"(iii)  the  aggregate  amount  of  subsidized 
energy  financing  under  a  Federal.  State,  or 
local  program  provided  in  connection  with 
the  project,  and 

"(B)  the  denominator  of  which  is  the  ag- 
gregate amount  of  additions  to  the  capital 
account  for  the  project  for  the  taxable  year 
and  all  prior  taxable  years. 
The  amounts  under  the  preceding  sentence 
for  any  taxable  year  shall  be  determined  as 
of  the  close  of  the  taxable  year. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 


"(1)  Qualified  energy  resources.— The 
term  'qualified  energy  resources'  means— 

"(A)  wind,  and 

"(B)  closed-loop  biomass. 

"(2)  Closed-loop  biomass.— The  term 
'closed-loop  biomass'  means  any  organic  ma- 
terial from  a  plant  which  is  planted  exclu- 
sively for  purposes  of  being  used  at  a  quali- 
fied facility  to  produce  electricity. 

"(3)  Qualified  facilitii'.- The  term  'quali- 
fied facility'  means  any  facility  originally 
placed  in  service  by  the  taxpayer  after  De- 
cember 31,  1993  (December  31,  1992.  in  the 
case  of  a  facility  using  closed-loop  biomass 
to  produce  electricity),  and  before  July  1. 
1999. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section — 

"(1)  Only  production  in  the  united 
STATES  taken  INTO  ACCOUNT.— Sales  shall  be 
taken  into  account  under  this  section  only 
with  respect  to  electricity  the  production  of 
which  is  within— 

"(A)  the  United  States  (within  the  mean- 
ing of  section  638(1)),  or 

"(B)  a  possession  of  the  United  States 
(within  the  meaning  of  section  638(2)). 

"(2)  CO.MPUTATION  OF  INFLATION  ADJUST- 
MENT FACTOR  AND  REFERENCE  PRICE.— 

"(A)  In  GENERAL.— The  Secretary  shall,  not 
later  than  April  1  of  each  calendar  year,  de- 
termine and  publish  in  the  Federal  Register 
the  inflation  adjustment  factor  and  the  ref- 
erence price  for  the  preceding  calendar  year 
in  accordance  with  this  paragraph. 

"(B)  Inflation  adjustment  factor.— The 
term  'inflation  adjustment  factor"  means, 
with  respect  to  a  calendar  year,  a  fraction 
the  numerator  of  which  is  the  GNP  implicit 
price  deflator  for  the  calendar  year  and  the 
denominator  of  which  is  the  GNP  implicit 
price  deflator  for  the  calendar  year  1992.  The 
term  'GNP  implicit  price  deflator'  means  the 
first  revision  of  the  implicit  price  deflator 
for  the  gross  national  product  as  computed 
and  published  by  the  Department  of  Com- 
merce. 

"(C)  Reference  price.— The  term  'ref- 
erence price"  means,  with  respect  to  a  cal- 
endar year,  the  Secretary's  determination  of 
the  annual  average  contract  price  per  kilo- 
watt hour  of  electricity  generated  from  the 
same  qualified  energy  resource  and  sold  in 
the  previous  year  in  the  United  States. 

"(3)  Production  attributable  to  the  tax- 
payer.—In  the  case  of  a  facility  in  which 
more  than  1  person  has  an  interest,  except  to 
the  extent  provided  in  regulations  prescribed 
by  the  Secretary,  production  from  the  facil- 
ity shall  be  allocated  among  such  persons  in 
proportion  to  their  respective  interests  in 
the  gross  sales  from  such  facility. 

"(4)  Related  persons.— Persons  shall  be 
treated  as  related  to  each  other  if  such  per- 
sons would  be  treated  as  a  single  employer 
under  the  regulations  prescribed  under  sec- 
tion 52(b).  In  the  case  of  a  corporation  which 
is  a  member  of  an  affiliated  group  of  cor- 
porations filing  a  consolidated  return,  such 
corporation  shall  be  treated  as  selling  elec- 
tricity to  an  unrelated  person  if  such  elec- 
tricity is  sold  to  such  a  person  by  another 
member  of  such  group. 

"(5)  Pass-thru  in  the  case  of  estates  and 
TRUSTS.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply."" 

(b)  Credit  To  Be  Part  of  General  Busi- 
ness Credit.— Subsection  (b)  of  section  38  is 
amended  by  striking  "plus"  at  the  end  of 
paragraph  (6).  by  striking  the  period  at  the 
end  of  paragraph  (7)  and  inserting  ".  plus", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 
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"(8)  the  renewable  electricity  production  paid  or  incurred  in  taxable  years  beginning  "(I)  any  use  after  June  30.  1992.  and  before 

credit  under  section  45(a)."  after  December  31,  1992,  and  before  January  January  1.  1994.  of  any  substance  to  sterilize 

(c)  Limitation  on  Carryback.— Subsection  i,  1998."',  medical  instruments,  or 

(d)  of  section  39  is  amended  by  redesignating  (c)  Conforming  Amendments.—  "(Il)  any  qualified  sale  during  such  period 

the  paragraph  added  by  section  11511(b)(2)  of  d)  Subsection  (h)  of  section  56  is  amended  by  the  manufacturer,  producer,  or  importer 

the  Revenue  Reconciliation  Act  of  1990  as  by  adding  at  the  end  thereof  the  following  of  any  substance. 

paragraph  (1).  by  redesignating  the  para-  new  paragraph:  ^jjg  ^^x  imposed  by  section  4681  shall  be  the 
graph  added  by  section  11611(b)(2)  of  such  Act  -(9)  Suspension.-No  deduction  shall  be  al-  applicable  percentage  (determined  in  accord- 
as  paragraph  (2),  and  by  adding  at  the  end  lowed  under  this  subsection  for  any  taxable  ^nce  with  the  following  table)  of  the  amount 
thereof  the  following  new  paragraph:  year  beginning  after  December  31.  1992.  and  of  g^ch  tax  which  would  (but  for  this  sub- 

"(3)   No  CARRYBACK  OF  RENEWABLE  ELEC-  before  January  1,  1998.  "  paragraph  be  imposed) 

tricity  production  CREDIT  BEFORE  EFFECTIVE  (2)    Clause    (ii)    Of   Section    59(a)(2)(A)    is  ,    ,.              r                         tx.         i-    ki 

DATE.— No   portion   of  the   unused   business  amended  by  striking -and  the"  and  inserting  m  the  case  or                          The  applicable 

credit  for  any  taxabl*  year  which  is  attrib-  -,  section  57(a)(2)(E).  and  the".  iM^*""  "**  """"^               percentage  ik 

utable  to  the  credit  determined  under  sec-  (d)    Effective    Date.— The    amendments              jggg f:^ 

tion  45  (relating  to  electricity  produced  from  made  by  this  section  shall  apply  to  taxable            ..         ' '  ' 

certain  renewable  resources)  may  be  carried  years  beginning  after  December  31. 1992.  "'^''    Qualified    sale.— For    purposes    of 

back  to  any  taxable  year  ending  before  Janu-  SEC.  6.  INCREASED  BASE  TAX  RATE  ON  OZONE-  clause  (i),  the  term  'qualified  sale'  means 

ary  1.  1993."  DEPLETING  CHEMICALS.  ^^V  sale  by  the  manufacturer,  producer,  or 

(d)  Clerical   amendment.- The   table   of  (a)  In  General.— Subparagraph  (B)  of  sec-  importer  of  any  substance- 
sections  for  subpart  D  of  part  IV  of  sub-  tion  4681(b)(1)  (relating  to  amount  of  tax)  is  "<^'  ^°'"  "^*  ^^  ^^^  purchaser  to  sterilize 
chapter  A  of  chapter  1  is  amended  by  adding  amended  to  read  as  follows:  medical  instruments,  or 

at  the  end  thereof  the  following  new  item:  -(B)    Base    tax    amount —The    base    tax  ""'^'  ^°^  resale  by  the  purchaser  to  a  2d 

"Sec.  45.  Electricity  produced  from  certain  amount   for   purposes   of  subparagraph   (A)  Purchaser  for  such  use  by  the  2d  purchaser. 

renewable  resources."  with  respect  to  any  sale  or  use  during  a  cal-  The  preceding  sentence  shall  apply  only  if 

rry,                J        t  endar  year  before  1996  with  respect  to  any  the  manufacturer,  producer,  and  importer. 

A    ht^^^^tt^y^u          amendments  ozone-depleting  chemical  is  the  amount  de-  and  the  1st  and  2d  purchasers  (if  any)  meet 

made  by  this  section  shall  apply  to  taxable  j^rmined  under  the  following  table  for  such  such  registration  requirements  as  may   be 

years  ending  after  December  31 .  1992.  calendar  year:  prescribed  by  the  Secretary. 

SEC.  5.  REPI^^OF  M^J^HI^^TAX  PREire^^^^  ^^^^  ^^  ..,B,  OvERPAYMENTS.-If  any  substance  on 

DRILUNG  COSTS  OF  INDEPENDENT  "Calendar  year:                               amount:  wh'<=h  tax  was  paid  under  this  subchapter  is 

OIL  AND  GAS  PRODUCERS  AND  ROY-               1992 $1.85  "sed  after  June  30.  1992.  and  before  January 

ALTY  OWNERS.                                                  1993 2.75  1.  1994.  by  any  person  to  Sterilize  medical  in- 

(a)  Depletion.—                                                          1994 3.65  struments,  credit  or  refund  without  interest 

(1)  Paragraph  (1)  of  section  57(a)  (relating               1995 4.55."  shall  be  allowed  to  such  person  in  an  amount 

to  depletion)  is  amended  by  adding  at  the  (b)  Conforming  A.mendments. —  equal  to  the  excess  of— 

end  thereof  the  following  new  sentence:  "Ef-  (1)  Rates  retained  for  chemicals  used  in  "'i'  ^^^  ^^  Pai"!  under  this  subchapter  on 

fective  with  respect  to  taxable  years  begin-  rigid  foa.m  insulation.— The  table  in  sub-  such  substance,  or 

ning  after  December  31,  1992,  and  before  Jan-  paragraph  (B)  of  section  4682(g)(2)  (relating  "'"'  ^^^  ^^  "''  any)  which  would  be  im- 
uary  1,  1998,  this  paragraph  shall  not  apply  to  chemicals  used  in  rigid  foam  insulation)  is  POsed  by  section  4681  if  such  substance  were 
to  any  deduction  for  depletion  computed  in  amended—  used  for  such  use  by  the  manufacture,  pro- 
accordance  with  section  613A(c)."".  (A)  by  striking  •"15"  and  inserting  ""13.5"",  ducer,  or  importer  thereof  on  the  date  of  its 

(2)  Subparagraph  (F)  of  section  56(g)(4)  is  and  use  by  such  person. 

amended  to  read  as  follows:  (B)  by  striking  "10""  and  inserting  "9.6"".  Amounts  payable  under  the  preceding  sen- 

"(F)  Depletion. —  (2)  Floor  stock  taxes.—  tence  with  respect  to  uses  during  the  taxable 

"(i)  In  general. — The  allowance  for  deple-  (A)  Subparagraph  (C)  of  section  4682(h)(2)  year  shall  be  treated  as  described  in  section 

tion  with  respect  to  any  property  placed  in  (relating    to    other    tax-increase    dates)    is  34(a)  for  such  year  unless  claim  thereof  has 

service  in  a  taxable  year  beginning  after  De-  amended  by  striking  ••1993,  and  1994'"  and  in-  been  timely  filed  under  this  subparagraph. "' 

cember  31.  1989.  shall  be  cost  depletion  deter-  serting   "1993.    1994.   and   1995.   and  July    1,  (c)    Effective    Date.— The    amendments 

mined  under  section  611.  1992"'.  made  by  this  section  shall  apply  to  sales  and 

"(ii)  Exception  for  independent  oil  and  (B)  Paragraph  (3)  of  section  4682(h)  (relat-  uses  on  or  after  July  1.  1992. 

GAS  producers  AND  ROYALTY  OWNERS.— In  the  ing  to  due  date)  is  amended—  SEC.  8.  permanent  extension  of  energy  in- 

case  of  any  taxable  year  beginning  after  De-  (i)  by  inserting  "or  July  1""  after  ••January  VESTMENT  credit  for  solar  and 

cember  31.  1992,  and  before  January  1.  1998.  1",  and  CEOTHERMAL  PROPERTY. 

clause  (i)  (and  subparagraph  (C)(i))  shall  not  (ii)  by  inserting  "or  December  31.  respec-  'a)  General  Rule.— Paragraph  (2)  of  sec- 

apply  to  any  deduction  for  depletion  com-  tively.""  after  "June  30"".  tion   48(a)   (defining  energy   percentage)   is 

puted  in  accordance  with  section  613A(c).""  (c)    Effective    Date.— The    amendments  amended— 

(b)  Intangible  Drilung  Costs.—  made  by  this  section  shall  apply  to  taxable  (l)  by  striking  ••Except  as  provided  in  sub- 

(1)  Section  57(a)(2)  is  amended  by  adding  at  chemicals  sold  or  used  on  or  after  July  1.  paragraph  (B),  the""  and  inserting  "The"", 
the  end  the  following  new  subparagraph:  1992.  (2)  by  striking  subparagraph  (B).  and 

"(E)  Exception  for  independent  produc-  sec.  7.  treatment  of  certain  ozone  deplet-  '3)  by  redesignating  subparagraph  (C)  as 

ERS.—  INC  chemicals.  Subparagraph  (B) 

"(i)  In  general.— In  the  case  of  any  tax-  (a)  Tre.atment  of  Certain  Halons.— The  '*"    Effective    Date.— The    amendments 

able  year  beginning  after  December  31,  1992.  table  contained  in  subparagraph  (A)  of  sec-  '"ade  by  subsection  (a)  shall  take  effect  on 

and  before  January  1,  1998,  this  paragraph  tion  4682(g)(2)  is  amended  to  read  as  follows:  June  30,  1992. 

shall  not  apply  to  any  taxpayer  which  is  not    SEC.  9.  NUCLEAR  DECOMMISSIONING  FUNDS. 

an  integrated  oil  company  (as  defined  in  sec-  The  applicable  percent-  (a)  Repeal  of  Lnvestment  Restrictions.— 

tion  291(b)(4)).                                                                                                 ^'"^- Subparagraph  (C)  of  section  468A(e)(4)  (relat- 

"(ii)  Limitation  on  aggregate  benefit.—  -in  the  case  or  For  sales  or  For  sales  or  ing  to  special  rules  for  nuclear  decommis- 
The  aggregate  reduction  in  alternative  mini-  use  during  use  during  sioning  funds)  is  amended  by  striking  "de- 
mum  taxable  income  by  reason  of  clause  (i)     ^^^ '^^  scribed  in  section  501(c)(21HB)(ii)"". 

for  any  taxable  year  shall  not  exceed  40  per-           Haion-i2ii  4  5                 30  (b)  Reduction  in  Rate  of  Ta.x. — Paragraph 

cent  (30  percent  in  case  of  taxable  years  be-           Halon-I30i  14                 09  (2)  of  section  468A(e)  is  amended— 

ginning  in  1993)  of  the  alternative  minimum  Halon-2404                         2  3                 is  (d  by  striking  ••at  the  rate  equal  to  the 

taxable   income   for   such   year  determined    highest  rate  of  tax  specified  in  section  11(b)'" 

without  regard  to  clause  (i)  and  the  alter-  (b)  Chemicals  Used  for  Sterilizing  Medi-  in  subparagraph  (A)  and  inserting  "at  the 

native    tax    net    operating    loss    deduction  cal  Instruments.—  rate  set  forth  in  subparagraph  (B)".  and 

under  subsection  (a)(4)."  (1)  In  general.— Subsection  (g)  of  section  (2)  by  redesignating  subparagraphs  (B)  and 

(2)  Clause  (i)  of  section  56(g)(4)(D)  is  4682  is  amended  by  adding  at  the  end  thereof  (C)  as  subparagraphs  (C)  and  (D).  respec- 
amended  by  adding  at  the  end  thereof  the  the  following  new  paragraph:  tively,  and  by  inserting  after  subparagraph 
following  new  sentence:  "In  the  case  of  a  "(4)  Chemicals  used  for  sterilizing  medi-  (A)  the  following  new  subparagraph: 
taxpayer  other  than  an  integrated  oil  com-  cal  instruments.—  "(B)  Rate  of  tax.— For  purposes  of  sub- 
pany  (as  defined  in  section  291(b)(4)).  this  "(A)  Rate  of  tax.—  paragraph  (A),  the  rate  set  forth  in  this  sub- 
clause shall  not  apply  in  the  case  of  amounts  '(i)  Ln  CENEitAL.- In  the  case  of—  paragraph  is— 

.^'MlW     (I— WTVul   l-Wdl    I.HI4J 
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"(i)  22  percent  in  the  case  of  taxable  years 
beginning  In  calendar  year  1994  or  1995.  and 

"(11)  20  percent  In  the  case  of  taxable  years 
beginning  after  December  31. 1995." 

(c)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31. 1992. 

(2)  Subsection  (b).— The  amendments  made 
by  subsection  (b)  shall  apply  to  taxable  years 
beginning  after  December  31.  1993.  Section  15 
of  the  Internal  Revenue  Code  of  1986  shall 
not  apply  to  any  change  in  rate  resulting 
from  the  amendment  made  by  subsection  (b). 

SEC.  10.  FACILITIES  FOR  PRODUCTION  OF  CER- 
TAIN FUELS, 

Subsection  (f)  of  section  29  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"For  purposes  of  paragraph  (1)(B).  a  facility 
for  production  of  qualified  fuels  referred  to 
in  subparagraph  (B)(ii)  or  (C)  of  subsection 
(c)(1)  shall  be  treated  as  placed  in  service  be- 
fore January  1.  1993.  if  such  facility  is  placed 
in  service  before  January  1.  1996.  pursuant  to 
a  written  binding  contract  in  effect  on  De- 
cember 31.  1992.  and  at  all  times  thereafter 
before  such  facility  is  placed  in  service." 

SEC.  U.  TREATMENT  UNDER  LOCAL  FURNISHING 
RULES  OF  CERTAIN  ELECTRICITY 
TRANSMITTED  OUTSIDE  LOCAL 
AREA. 

(a)  In  General.— Subsection  (f)  of  section 
142  (relating  to  local  furnishing  of  electric 
energy  or  gas)  is  amended  to  read  as  follows: 

"(f)  Local  Furnishing  of  Electric  En- 
ergy OR  Gas.— For  purposes  of  subsection 
(a)(8)- 

"(1)  In  general.— The  local  furnishing  of 
electric  energy  or  gas  from  a  facility  shall 
only  include  furnishing  solely  within  the 
area  consisting  of— 

"(A)  a  city  and  1  contiguous  county,  or 

"(B)  2  contiguous  counties. 

"(2)  Treatment  of  certain  electric  en- 
ergy transmitted  oltside  local  area.— 

"(A)  In  general.— a  facility  shall  not  be 
treated  as  failing  to  meet  the  local  furnish- 
ing requirement  of  subsection  (a)(8)  by  rea- 
son of  electricity  transmitted  pursuant  to  an 
order  of  the  Federal  Energy  Regulatory 
Commission  under  section  211  or  213  of  the 
Federal  Power  Act  (as  in  effect  on  the  date 
of  the  enactment  of  this  paragraph)  if  the 
portion  of  the  facility  financed  with  tax-ex- 
empt bonds  is  not  greater  than  the  portion  of 
the  use  of  the  facility  which  is  in  the  local 
furnishing  of  electric  energy  (determined 
without  regard  to  this  paragraph). 

"(B)  Special  rule  for  existing  facili- 
ties.—In  the  case  of  a  facility  financed  with 
bonds  Issued  before  the  date  of  an  order  re- 
ferred to  in  subparagraph  (A)  which  would 
(but  for  this  subparagraph)  cease  to  be  tax- 
exempt  by  reason  of  subparagraph  (A),  such 
bonds  shall  not  cease  to  be  tax-exempt  bonds 
(and  section  150(b)(4)  shall  not  apply)  if.  to 
the  extent  necessary  to  comply  with  sub- 
paragraph (A) — 

"(1)  bonds  are  defeased  not  later  than  the 
90th  day  after  the  date  such  order  was  issued, 
and 

"(11)  bonds  are  redeemed  not  later  than  the 
earliest  date  on  which  such  bonds  may  be  re- 
deemed." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  obliga- 
tions issued  before,  on.  or  after  the  date  of 
the  enactment  of  this  Act. 


Subtitle  B — Other  Revenue  Provisions 
SEC.  12.  REPEAL  OF  EXEMPTION  FROM  COMMU- 
NICATIONS   TAX    FOR    NEWS    SERV- 
ICES. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 4253  (relating  to  exemption  for  news 
services)  is  hereby  repealed. 

(b)  Effective  Date.— The  repeal  made  by 
subsection  (a)  shall  take  effect  on  January  1. 
1993. 

SEC.  13.  EXCEPTION  FROM  PRO  RATA  ALLOCA- 
TION OF  INTEREST  EXPENSE  OF  FI- 
NANCIAL INSTITUTIONS  TO  TAX-EX- 
EMPT INTEREST  FOR  SMALL  ISSU- 
ERS INCREASED  TO  $20,000,000. 

(a)  In  General.— Subparagraphs  (C)  and 
(D)  of  section  265(b)(3)  are  each  amended  by 
striking  "$10,000,000"  each  place  it  appears 
and  inserting  "$20,000,000". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  obliga- 
tions issued  after  December  31.  1992. 

SEC.  14.  DISCLOSURES  OF  INFORMATION  FOR 
VETERANS  BENEFITS. 

(a)  In  General.— Section  6103(1  )(7)(D)  (re- 
lating to  program  to  which  rule  applies)  is 
amended  by  striking  "September  30.  1992"  in 
the  last  sentence  and  inserting  "September 
30.  1997". 

(b)  Conforming  Amendment.— Section 
5317(g)  of  title  38.  United  SUtes  Code,  is 
amended  by  striking  "September  30,  1992" 
and  inserting  "September  30,  1997". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
September  30.  1992. 

SEC.  15.  DISALLOWANCE  OF  INTEREST  ON  CER- 
TAIN OVERPAYMENTS  OF  TAX 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6611  is  amended  to  read  as  follows: 

"(e)  Disallowance  of  Interest  on  Cer- 
tain Overpayments.— 

"(1)  Refunds  wrraiN  45  days  after  return 
IS  filed.— If  any  overpayment  of  tax  imposed 
by  this  title  is  refunded  within  45  days  after 
the  last  day  prescribed  for  filing  the  return 
of  such  tax  (determined  without  regard  to 
any  extension  of  time  for  filing  the  return) 
or.  in  the  case  of  a  return  filed  after  such 
last  date,  is  refunded  within  45  days  after  the 
date  the  return  is  filed,  no  interest  shall  be 
allowed  under  subsection  (a)  on  such  over- 
payment. 

"(2)  Refunds  after  claim  for  credit  or 
refund.— If— 

"(A)  the  taxpayer  files  a  claim  for  a  credit 
or  refund  for  any  overpayment  of  tax  im- 
posed by  this  title,  and 

"(B)  such  overpayment  is  refunded  within 
45  days  after  such  claim  is  filed, 
no  interest  shall  be  allowed  on  such  overpay- 
ment from  the  date  the  claim  is  filed  until 
the  day  the  refund  is  made. 

"(3)  IRS  initiated  adjustments.— Not- 
withstanding any  other  provision,  if  an  ad- 
justment, initiated  by  or  on  behalf  of  the 
Secretary,  results  in  a  refund  or  credit  of  an 
overpayment,  interest  on  such  overpayment 
shall  be  computed  by  subtracting  45  days 
from  the  number  of  days  interest  would  oth- 
erwise be  allowed  with  respect  to  such  over- 
payment." 

(b)  Effective  Dates.— 

(1)  Paragraph  (1)  of  section  6611(e)  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  subsection  (a))  shall  apply  in  the  case  of 
returns  the  due  date  for  which  (determined 
without  regard  to  extensions)  is  on  or  after 
July  1.  1992. 

(2)  Paragraph  (2)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case 
of  claims  for  credit  or  refund  of  any  overpay- 
ment filed  on  or  after  July  1.  1992  regardless 
of  the  taxable  period  to  which  such  refund 
relates. 


(3)  Paragraph  (3)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case 
of  any  refund  paid  on  or  after  July  1,  1992  re- 
gardless of  the  taxable  period  to  which  such 
refund  relates. 

SEC.  1&  INFORMATION  REPORTING  WITH  RE- 
SPECT TO  CERTAIN  SELLER-PRO- 
VIDED nNANCING. 

(a)  General  Rule.— Section  6109  (relating 
to  identifying  numbers)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(h)  Identifying  Information  Required 
With  Respect  to  Certain  Seller-Provided 
Financing.— 

"(1)  Payor.— If  any  taxpayer  claims  a  de- 
duction under  section  163  for  qualified  resi- 
dence interest  on  any  seller-provided  financ- 
ing, such  taxpayer  shall  include  on  the  re- 
turn claiming  such  deduction  the  name,  ad- 
dress, and  TIN  of  the  person  to  whom  such 
interest  is  paid  or  accrued. 

"(2)  Recipient.— If  any  person  receives  or 
accrues  interest  referred  to  in  paragrraph  (1). 
such  person  shall  include  on  the  return  for 
the  taxable  year  in  which  such  interest  is  so 
received  or  accrued  the  name,  address,  and 
TIN  of  the  person  liable  for  such  interest. 

"(3)  Furnishing  of  information  between 
payor  and  recipient.— If  any  person  is  re- 
quired to  include  the  TIN  of  another  person 
on  a  return  under  paragraph  (1)  or  (2).  such 
other  person  shall  furnish  his  TIN  to  such 
person. 

"(4)  Seller-provided  financing.— For  pur- 
poses of  this  subsection,  the  term  "seller-pro- 
vided financing'  means  any  indebtedness  in- 
curred in  acquiring  any  residence  if  the  per- 
son to  whom  such  indebtedness  is  owed  is  the 
person  from  whom  such  residence  was  ac- 
quired.". 

(b)  Penalty.— Paragraph  (3)  of  section 
6724(d)  (relating  to  specified  information  re- 
porting requirement)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (C),  by 
striking  the  period  at  the  end  of  subpara- 
graph (D)  and  inserting  ".  and",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(E)  any  requirement  under  section  6109(f) 
that^ 

"(i)  a  person  include  on  his  return  the 
name,  address,  and  TIN  of  another  person,  or 

"(ii)  a  person  furnish  his  TIN  to  another 
person." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

Subtitle  C— Federal  Tax  Exemption  for  Ura- 
nium Enrichment  Corporation;  Limitation 
on  Borrowing  Authority 

SEC.  17.  FEDERAL  TAX  EXEMPTION;  LIMITATION 
ON  BORROWING  AUTHORITY. 

(a)  Federal  Tax  Exemption.— Subsection 
(1)  of  section  501  (relating  to  governmental 
corporations  exempt  from  tax)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(4)  The  Uranium  Enrichment  Corporation 
established  under  section  1301  of  the  Atomic 
Energy  Act  of  1954. 

Paragraph  (4)  shall  cease  to  apply  as  of  the 
first  day  on  which  any  stock  issued  by  the 
Uranium  Enrichment  Corporation  is  held  by 
any  person  other  than  the  Federal  Govern- 
ment." 

(b)  Limitation  on  Borrowing  Authority.— 
(1)  Chapter  31   of  title  31.  United  States 

Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subchapter: 
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"SUBCHAPTER  lU— RESTRICTION  ON 
BORROWING  AUTHORITY  OF  CERTAIN 
GOVERNMENT-RELATED  CORPORA- 

TIONS 
"{SHL  Limitation  on  borrowing  authority  of 
Uranium  Enrichment  Corporation 
"The  Uranium  Enrichment  Corporation  es- 
tablished pursuant  to  section  1301  of  the 
Atomic  Energy  Act  of  1954  may  borrow  (di- 
rectly or  indirectly)  from  the  Treasury  only 
to  the  extent,  and  in  the  manner,  provided  in 
section  1405  of  such  Act  (as  in  effect  on  the 
date  of  the  enactment  of  this  section).". 

(2)  The  chapter  analysis  for  chapter  31  of 
title  31,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"SUBCHAPTER       lU— RESTRICTION       ON 
BORROWING   AUTHORITY  OF   CERTAIN 
GOVERNMENT-RELATED  CORPORA- 

TIONS 
"3141.  Limitation  on  borrowing  authority  of 
Uranium  Enrichment  Corpora- 
tion.". 


susceptible  to  hurricanes,  would  prevent  fu- 
ture hurricanes  striking  those  regions  from 
causing  the  extensive  level  of  damage  to 
those  facilities  that  Hurricane  Andrew  and 
Hurricane  Iniki  caused  at  installations  and 
facilities  of  the  Department  of  Defense  in 
Florida  and  Hawaii,  respectively;  and 

(2)  the  Secretary  of  Defense  should  ensure 
that,  to  the  extent  that  it  is  cost  effective  to 
do  so.  concrete  construction  technologies 
identified  in  accordance  with  paragraph  (1) 
be  used  in  the  construction  of  facilities  of 
the  Department  of  Defense  in  those  regions 
in  the  future. 


DEPARTMENT     OF 
PROPRIATIONS 
YEAR  1993 


DEFENSE     AP- 
ACT,        FISCAL 


DOLE  AMENDMENT  NO.  3144 

Mr.  INOUYE  (for  Mr.  DOLE)  proposed 
an  amendment  to  the  bill  H.R.  5504. 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following 

"Sec.  .  Of  the  funds  appropriated  for  drug 
interdiction  and  counter  narcotics. 
$35,000,000  shall  be  appropriated  for  the  pur- 
poses of  modifying  with  improved  radars  and 
FLlRs  and  leasing  up  to  15T-47  aircraft.". 


JOHNSTON  AMENDMENT  NO.  3148 

Mr.  INOUYE  (for  Mr.  JOHNSTON)  pro- 
posed an  amendment  to  the  bill  H.R. 
5504.  supra,  as  follows: 

On  page  38.  line  22.  after  the  words  "of 
the",  delete  the  remainder  of  the  proviso  and 
insert  the  following;  "GP-160  vaccine:  Pro- 
vided further.  That  funds  in  the  preceding 
proviso  shall  be  obligated,  unless  the  Sec- 
retary of  Defense,  the  Director  of  the  Na- 
tional Institutes  of  Health,  or  the  Commis- 
sioner of  Food  and  Drugs  certifies,  in  writ- 
ing, within  six  months  of  enactment  of  this 
Act.  that  such  large-scale  phase  III  inves- 
tigation should  not  proceed,  including  an  as- 
sessment of  the  vaccine  and  reasons  for  the 
certification.". 


LEVIN  AMENDMENT  NOS.  3145  AND 
3146 

Mr.  INOUYE  (for  Mr.  Levin)  proposed 
two  amendments  to  the  bill  H.R.  5504, 
supra,  as  follows: 

Amendment  No.  3145 

After  line  7.  page  17.  add  the  following: 
"and  to  establish  the  STARBASE  Youth 
Education  Program.". 

Strike  line  10  and  place  in  lieu  thereof: 
"$2,191,677,000". 

Amendment  No.  3146 

After  line  3,  page  39.  add  the  following: 
"and  for  advanced  automotive  development 
for  future  Armored  Systems  Modernizations 
applications.". 

Strike  line  10.  page  38.  and  place  in  lieu 
thereof:  "$5,122,737,000.  to  remain  available 
for". 


AKAKA  (AND  OTHERS) 
AMENDMENT  NO.  3147 

Mr.  INOUYE  (for  Mr.  Akaka,  for  him- 
self. Mr.  Mack,  and  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  H.R. 
5504.  supra,  as  follows: 

On  page  157.  between  lines  9  and  10.  insert 
the  following: 

SEC.  9132.  It  is  the  sense  of  the  Senate 
that— 

(1)  the  Corps  of  Engineers  of  the  Army 
should  evaluate  new  concrete  construction 
technologies  in  order  to  identify  tech- 
nologies that,  if  used  in  the  construction  of 
Department  of  Defense  facilities  in  regions 


NUNN  AMENDMENT  NO.  3149 

Mr.  INOUYE  (for  Mr.  NUNN)  proposed 
an  amendment  to  the  bill  H.R.  5504. 
supra,  as  follows: 

On  page  115.  line  12.  insert  before  the  pe- 
riod at  the  end  the  following:  ":  Provided  fur- 
ther. That  the  funds  made  available  by  this 
section  may  be  obligated  only  in  accordance 
with  a  merit  based  selection  process,  utiliz- 
ing recommendations  of  a  peer  review  proc- 
ess, consistent  with  the  provisions  of  section 
2361(a)  of  title  10.  United  States  Code;  Pro- 
vided further.  That  the  Secretary  of  Defense 
shall  select  persons  to  participate  in  such 
peer  review  process  only  from  the  faculty  or 
staff  of  institutions  that  are  members  of  the 
National  Association  of  State  Universities 
and  Land  Grant  Colleges  or  the  American 
Association  of  State  Colleges  and  Univer- 
sities.". 


tablishment  of  the  Defense  Business  Operat- 
ing Fund. 

Amendment  No.  3151 

On  page  157.  between  lines  9  and  10.  insert 
the  following: 

Sec.  9132.  (a)  The  Secretary  of  Defense 
shall  transmit  to  Congress  a  report  on 
whether  the  United  States  should  participate 
with  other  countries  of  the  Western  Hemi- 
sphere in  an  international  rapid  deployment 
force  for  use  in  international  crisis  in  the 
Western  Hemisphere. 

(b)  The  report  shall  include  a  discussion  of, 
and  the  Secretary's  recommendations  re- 
garding, the  following  matters; 

(1)  Whether  a  rapid  deployment  force 
should  be  established. 

(2)  The  circumstances  under  which  the 
rapid  deployment  force  should  be  used  for 
intervention  in  international  crises  in  the 
Western  Hemisphere. 

(3)  Whether  the  establishment  of  a  rapid 
deployment  force  with  the  mission  to  engage 
in  military  operations  in  the  Western  Hemi- 
sphere in  such  an  intervention  is  prohibited 
by.  or  inconsistent  with,  the  Charter  of  the 
Organization  of  American  States. 

(4)  How  to  ensure  that  the  elements  of  the 
Armed  Forces  of  the  United  States  in  the 
rapid  deployment  force  are  not  introduced 
into  situations  involving  life-threatening 
dangers  without  the  specific  approval  of  the 
United  States  under  the  laws  of  the  United 
States,  including  the  War  Powers  Resolution 
(50U.S.C.  1541  etseq.). 

(c)  The  Secretary  shall  submit  the  report 
required  by  subsection  (a)  at  the  same  time 
as  the  President  submits  to  Congress  the 
budget  for  fiscal  year  1994  pursuant  to  sec- 
tion 1105  of  title  31.  United  States  Code. 


GRAHAM  AMENDMENTS  NOS.  3150 
AND  3151 

Mr.  INOUYE  (for  Mr.  GRAHAM)  pro- 
posed two  amendments  to  the  bill  H.R. 
5504.  supra,  as  follows: 

Amendment  No.  3150 

On  Page  157.  between  lines  9  and  10.  insert 
the  following: 

Sec.  9132.  (a)  Subject  to  subsection  (b).  the 
amount  expended  from  the  appropriation 
under  title  II  of  this  Act  in  fiscal  year  1993 
for  salaries  and  expenses  relating  to  the  ad- 
ministrative activities  of  the  Department  of 
Defense,  the  military  departments,  and  the 
Defense  Agencies  may  not  exceed  the 
amount  expended  during  fiscal  year  1992  for 
such  salaries  and  expenses  under  title  II  of 
the  Defense  Appropriation  Act.  1992  (Public 
Law  102-172:  105  SUt.  1152).  exclusive  of  any 
OPM  authorized  pay  increase  or  benefits 

(b)  The  President  may  waive  the  limitation 
described  in  subsection  (a)  if  he  deems  it  to 
be  in  the  national  interest,  or  to  accomplish 
the  management  reform  initiatives  under 
the  Defense  Management  Review  or  the  es- 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  3152 

Mr.  PRYOR  (for  himself.  Mr.  BlNGA- 
MAN,  Mr.  NUNN.  Mr.  LlEBERMAN.  Mr. 
COATS.  Mr.  ROCKEFELLER.  Mr.  BRYAN, 
Mr.  SEYMOUR.  Mr.  DOMENici,  Mr. 
COATS,  Ms.  MiKULSKi.  Mr.  Cohen.  Mr. 

WOFFORD,  Mr.  DECONCINI.  Mr.  DODD, 
Mr.  RIEGLE,  Mr.  MURKOWSKI.  and  Mr. 
Robe)  proposed  an  amendment  to  the 
bill  HR.  5504.  supra,  as  follows: 

On  page  54.  in  line  4.  strike  out  the  period 
at  the  end  of  line  4,  and  insert  the  following 
in  lieu  thereof; 

";  Provided  further.  That  of  the  funds  appro- 
priated in  this  paragraph,  funds  shall  be 
available  for  the  following  programs  in  the 
following  amounts; 

"For  federal  military  and  civilian  person- 
nel transition  programs  and  community  as- 
sistance programs  as  authorized  by  Congress. 
$470,000,000. 

"For  dual-use  critical  technology  partner- 
ships. $100,000,000. 

"For  commercial-military  integration 
partnerships.  $50,000,000. 

"For  regional  technology  alliances, 
$100,000,000. 

"For  defense  advanced  manufacturing 
technology  partnerships.  $25,000,000. 

"For  manufacturing  engineering  education 
programs.  $30,000,000. 

"For  defense  manufacturing  extension  pro- 
grams. $100,000,000. 

"For  dual-use  technology  and  industrial 
base  extension  programs.  ^00.000.000. 

"For  agile  manufacturing  and  enterprise 
integration.  $30,000,000. 

"For  adv^anced  materials  synthesis  and 
processing  partnerships.  $30,000,000. 
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"For    United    States-Japan    Manag^ement 
Training.  $10,000,000.". 


PRYOR  (AND  BUMPERS) 
AMENDMENT  NO.  3153 

Mr.  INOUYE  (for  Mr.  PRYOR,  for  him- 
self and  Mr.  BUMPERS)  proposed  an 
amendment  to  the  bill  H.R.  5504,  supra, 
as  follows: 

On  page  157.  between  lines  9  and  10.  Insert 
the  following: 

Sec.  9132.  (1)  Hereafter,  whenever  a  State 
or  local  development  authority  or  other 
State  or  local  installation  reuse  entity  sub- 
mits to  the  Secretary  of  a  military  depart- 
ment for  approval  a  proposed  interim  lease 
of  a  facility  at  a  closing  installation  under 
the  jurisdiction  of  that  Secretary,  the  Sec- 
retary shall  approve  or  disapprove  the  pro- 
posed interim  lease  within  60  days  after  the 
proposed  interim  lease  is  submitted  to  the 
Secretary. 

(b)  For  purposes  of  this  section,  the  term 
"closing",  with  respect  to  an  installation, 
means  an  installation  that  is  being  closed 
pursuant  to — 

(1)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  102-510:  104  Stat.  1808:  10  U.S.C. 
2687  note): 

(2)  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526:  10  U.S.C.  2687 
note);  or 

(3)  section  2687  of  title  10,  United  SUtes 
Code. 


VETERANS  COMPENSATION  RATE 
AMENDMENTS  OF  1992 


CRANSTON  AMENDMENT  NO.  3154 

Mr.  PRYOR  (for  Mr.  CRANSTON)  pro- 
posed an  amendment  to  the  amend- 
ments of  the  House  to  the  bill  (S.  2322) 
to  increase  the  rates  of  compensation 
for  veterans  with  service-connected 
disabilities  and  the  rates  of  dependency 
and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans, 
as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Compensation  Cost-of-Living  Adjustment 
Act  of  1992". 

SEC.  2.  DISABIUTY  COMPENSATION  AND  DE- 
PENDENCY AND  INDEMNITY  COM- 
PENSATION RATE  INCREASES. 

(a)  In  General.— (1)  The  Secretary  of  Vet- 
erans Affairs,  shall,  as  provided  in  paragraph 
(2).  increase,  effective  December  1.  1992,  the 
rates  of  and  limitations  on  Department  of 
Veterans  Affairs  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion. 

(2)(A)  The  Secretary  shall  increase  each  of 
the  rates  and  limitations  in  sections  1114, 
1115(1),  1162,  1311,  1313,  and  1314  of  title  38. 
United  States  Code,  that  were  increased  by 
the  amendments  made  by  Veterans'  Com- 
pensation Rate  Amendments  of  1991  (Public 
Law  102-152:  105  Stat.  985).  The  increase  shall 
be  made  in  such  rates  and  limitations  as  in 
effect  on  November  30,  1992,  and  shall  be  by 
the  same  percentage  that  benefit  amounts 
payable  under  title  U  of  the  Social  Security 
Act  (42  U.S.C.  401  et  seq.)  are  Increased  effec- 


tive December  1,  1992,  as  a  result  of  a  deter- 
mination under  section  215(i)  of  such  Act  (42 
U.S.C.  415(i)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(A),  amounts  of  $0.50  or  more  shall  be  round- 
ed to  the  next  higher  dollar  amount  and 
amounts  of  less  than  $0.50  shall  be  rounded 
to  the  next  lower  dollar  amount. 

(b)  Special  Rule.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
Increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (2  Stat.  1263)  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38,  United  States  Code. 

(c)  Publication  Requirement.— At  the 
same  time  as  the  matters  specified  in  section 
214(i)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415<i)(2)(D))  are  required  to  be  pub- 
lished by  reason  of  a  determination  made 
under  section  215(1)  of  such  Act  during  fiscal 
year  1992.  the  Secretary  shall  publish  in  the 
Federal  Register  the  rates  and  limitations 
referred  to  in  subsection  (a)(2)(A)  as  in- 
creased under  this  section. 


VETERANS  COMPENSATION 

AMENDMENTS 


CRANSTON  AMENDMENT  NO.  3155 

Mr.  PRYOR  (for  Mr.  Cranston)  pro- 
posed an  amendment  to  the  bill  (S. 
2323)  to  amend  title  38,  United  States 
Code,  to  revise  the  rates  of  dependency 
and  indemnity  compensation  payable 
to  surviving  spouses  of  certain  service- 
disabled  veterans,  to  provide  supple- 
mental service  disabled  veterans'  in- 
surance for  totally  disabled  veterans, 
and  for  other  purposes,  as  follows: 

On  page  13,  line  12,  strike  out  "The  cost" 
and  insert  in  lieu  thereof  "(1)  Subject  to 
paragraph  (2),  the  cost". 

On  page  13.  between  lines  18  and  19,  insert 
the  following  new  paragraph: 

(2)  The  amount  paid  under  paragraph  (1)  in 
fiscal  year  1993  from  amounts  available  to 
the  Department  of  Veterans  Affairs  for  the 
payment  of  compensation  and  pension  may 
not  exceed  $5,000,000. 


DEPENDENCY  AND  INDEMNITY 
COMPENSATION  REFORM  ACT  OF 
1992 


CRANSTON  AMENDMENT  NO.  3156 

Mr.  PRYOR  (for  Mr.  Cranston)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5008)  to  amend  title  38.  United  States 
Code,  to  reform  the  formula  for  pay- 
ment of  dependency  and  indemnity 
compensation  to  survivors  of  veterans 
dying  from  service-connected  causes, 
to  increase  the  rates  of  payments  for 
benefits  under  the  Montgomery  GI  bill, 
and  for  other  purposes,  as  follows: 

On  page  1,  strike  out  line  3  and  all  that  fol- 
lows through  page  12,  line  18,  and  insert  in 
lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE;  REFERENCES  TO  TITLE 
38,  UNITED  STATES  CODE. 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  "Veterans'  Survivors'  Benefits  Improve- 
ment Act  of  1992". 
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(b)  References  to  Th-le  38.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  38,  United 
States  Code. 

SEC.  2.  REVISION  OF  RATES  OF  DEPENDENCY 
AND  INDEMNITY  COMPENSATION 
FOR  SURVIVING  SPOUSES  OF  VETER- 
ANS. 

(a)  Deaths  of  Veterans  Before  December 
1,  1992.— Subsection  (a)  of  section  1311  is 
amended— 

(1)  by  inserting  "(1)"  before  "Dependency"; 
and 

(2)  by  inserting  at  the  end  the  following 
new  paragraphs: 

"(2)  Subject  to  subsections  (b)  through  (d) 
and  except  as  provided  in  paragraph  (3),  de- 
pendency and  indemnity  compensation  shall 
be  paid  to  surviving  spouses  of  veterans 
whose  deaths  occur  before  December  1,  1992, 
at  the  rates  provided  in  paragraph  (1). 

"(3)  Eiach  surviving  spouse  referred  to  in 
paragraph  (2)  for  whom  the  rate  of  depend- 
ency and  indemnity  compensation  payable 
under  subsection  (e)(2)  exceeds  the  rate  of 
such  compensation  payable  under  paragraph 
(1)  shall  be  paid  dependency  and  indemnity 
compensation  at  the  rate  specified  in  sub- 
section (e)(2).". 

(b)  Deaths  On  or  After  December  l, 
1992.— Section  1311  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

•■(e)(1)  Subject  to  subsections  (b)  through 
(d),  the  monthly  rates  of  dependency  and  in- 
demnity compensation  payable  for  deaths 
occurring  on  or  after  December  1,  1992,  shall 
be  determined  under  this  subsection. 

"(2)  Subject  to  paragraph  (3),  the  monthly 
amount  of  dependency  and  indemnity  com- 
pensation payable  to  the  surviving  spouse  of 
a  deceased  veteran  under  this  paragraph 
shall  be  the  sum  of  $725  and  the  greater  of— 

"(A)  an  amount,  if  any,  equal  to — 

"(i)  in  the  case  of  a  veteran  having  a  dis- 
ability rated  as  total  (including  a  veteran  so 
rated  on  the  basis  of  the  veteran's  individual 
unemployability)  for  a  total  of  ten  or  more 
years  before  the  date  of  the  veterans  death, 
$200: 

"(ii)  in  the  case  of  a  veteran  having  a  dis- 
ability so  rated  for  a  total  of  five  years  or 
more  but  less  than  ten  years,  $150; 

"(iii)  in  the  case  of  a  veteran  having  a  dis- 
ability so  rated  for  a  total  of  one  year  or 
more  but  less  than  five  years,  $50;  or 

"(iv)  in  the  case  of  a  veteran  having  a  dis- 
ability so  rated  for  less  than  one  year,  $0;  or 

"(B)  an  amount,  if  any,  equal  to — 

"(i)  in  the  case  of  a  veteran  who  completed 
a  period  of  active  military,  naval,  or  air 
service  of  thirty  years  or  more,  $100; 

"(ii)  in  the  case  of  a  veteran  who  com- 
pleted a  period  of  such  service  of  twenty 
years  or  more  but  less  than  thirty  years,  $70; 

"(iii)  in  the  case  of  a  veteran  who  com- 
pleted a  period  of  such  service  of  ten  years  or 
more  but  less  than  twenty  years,  $40:  or 

"(iv)  in  the  case  of  a  veteran  who  com- 
pleted a  period  of  such  service  of  five  years 
or  more  but  less  than  ten  years,  $20. 

"(3)  In  determining  the  period  of  a  veter- 
an's disability  under  subparagraph  (A)  of 
paragraph  (2),  only  periods  in  which  the  vet- 
eran was  married  to  the  surviving  spouse  re- 
ferred to  in  that  paragraph  shall  be  taken 
into  account. 

"(f)  Dependency  and  indemnity  compensa- 
tion shall  be  paid  to  a  surviving  spouse  for 
the  first  full  calendar  month  following  the 
death  of  a  veteran  in  an  amount  that  is  the 
greater  of— 
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"(1)  50  percent 'of  the  amount  of  compensa- 
tion under  chapter  11  of  this  title  which  the 
veteran  received  or  was  entitled  to  receive 
for  the  last  full  month  prior  to  the  date  of 
the  veteran's  death;  and 

"(2)  the  amount  payable  in  the  case  of  such 
veteran  pursuant  to  subsection  (e)(2)."'. 

(c)  Additional  DlC  for  Children.— (l)  Sec- 
tion 1311(b)  is  amended  by  striking  out  "$71 
for  each  such  child"  and  inserting  in  lieu 
thereof  "$100  for  each  such  child  during  fis- 
cal year  1993.  $150  for  each  such  child  during 
fiscal  year  1994.  and  $200  for  each  such  child 
during  each  fiscal  year  thereafter". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  on  October  1.  1992. 

(d)  Payment  for  Implement a'hon  of  Revi- 
sions.—(l)  Subject  to  paragraph  (2).  the  costs 
of  implementing,  during  fiscal  year  1993.  any 
revisions  in  the  payment  of  dependency  and 
Indemnity  compensation  to  surviving 
spouses  under  section  1311  of  title  38,  United 
States  Code  that  result  from  the  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
be  paid  from  amounts  available  to  the  De- 
partment of  Veterans  Affairs  for  the  pay- 
ment of  compensation  and  pension. 

(2)  The  amount  paid  under  paragraph  (1)  in 
fiscal  year  1993  from  amounts  available  to 
the  Department  of  Veterans  Affairs  for  the 
payment  of  compensation  and  pension  may 
not  exceed  $5,000,000. 

SEC.  3.  STUDY  AND  REPORT  RELATING  TO  THE 
PROVISION  OF  BENEFITS  TO  SLUVl- 
VORS  OF  VETERANS  AND  MEMBERS 
OF  THE  ARMED  FORCES. 

(a)  In  General.— In  accordance  with  the 
provisions  of  this  section,  the  Secretary  of 
Veterans  Affairs  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  the  report  on 
the  study  and  recommendations  of  the  Com- 
mission on  the  Study  of  Survivor  Benefits 
with  respect  to  the  most  appropriate  com- 
bination of  financial,  health-care,  edu- 
cational, and  other  survivor  benefits  to  meet 
the  needs  of  survivors. 

(b)  Commission.— (1)  There  is  established  a 
commission  to  be  known  as  the  "Commission 
on  the  Study  of  Survivor  Benefits"  (in  this 
section  referred  to  as  the  "Commission"). 

(2)  The  Commission  shall  be  composed  of  7 
members  of  whom — 

(A)  one  shall  be  an  appropriate  representa- 
tive of  the  Department  of  Veterans  Affairs, 
determined  and  appointed  by  the  Secretary 
of  Veterans  Affairs; 

(B)  one  shall  be  an  appropriate  representa- 
tive of  the  Department  of  Defense,  deter- 
mined and  appointed  by  the  Secretary  of  De- 
fense; 

(C)  one  shall  be  a  representative  of  a  veter- 
ans service  organization  recognized  by  the 
Secretary  of  Veterans  Affairs  under  section 
5902  of  title  38.  United  States  Code; 

(D)  one  shall  be  a  representative  of  an  or- 
ganization that  represents  surviving  spouses; 
and 

(E)  three  shall  be  experts  (as  determined 
by  the  Secretary  of  Veterans  Affairs)  on 
matters  relating  to  survivor  benefits  who  are 
not  affiliated  with  the  departments  or  orga- 
nizations referred  to  in  subparagraphs  (A) 
through  (D). 

(3)  The  chairperson  of  the  Commission 
shall  be  chosen  by  the  members  of  the  Com- 
mission from  among  the  three  experts  re- 
ferred to  in  paragraph  (2)(E). 

(4)  The  Commission  shall  hold  its  first 
meeting  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act. 

(c)  DUTIES  OF  Commission.— (1)  The  Com- 
mission shall— 

(A)  evaluate  the  data  and  studies  assem- 
bled by  the  National  Academy  of  Sciences 


(or  other  entity)  under  subparagraphs  (A) 
and  (B)  of  subsection  (dKD  in  light  of  the 
methods  of  analysis  proposed  by  the  Na- 
tional Academy  of  Sciences  (or  other  entity) 
under  subparagraph  (C)  of  that  subsection; 

(B)  based  upon  that  evaluation,  determine 
the  adequacy  of  current  and  anticipated  sur- 
vivor benefits  to  meet  the  financial,  health- 
care, educational,  and  other  needs  of  the  sur- 
vivors who  are  provided  such  benefits;  ana 

(C)  submit  to  the  Secretary  of  Veterans  Af- 
fairs a  report  containing  the  recommenda- 
tions of  the  Commission  on  the  most  appro- 
priate combination  of  financial,  health-care, 
educational,  and  other  benefits  to  meet  the 
current  and  anticipated  needs  of  survivors. 

(2)  The  Commission  shall  submit  the  report 
required  under  paragraph  (1)(C)  not  later 
than  December  1.  1993. 

(d)  Study  and  Report  of  Provision  of 
BENEFITS.— (1)  Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Veterans  Affairs  shall  enter 
into  an  agreement  with  the  National  Acad- 
emy of  Sciences  (or  other  entity  determined 
by  the  Secretary  to  have  an  expertise  and 
objectivity  that  is  similar  to  that  of  the  Na- 
tional Academy  of  Sciences)  pursuant  to 
which  agreement  the  National  Academy  of 
Sciences  (or  other  entity)  shall  carry  out  and 
submit  to  the  Chairperson  of  the  Commis- 
sion the  study  described  by  paragraph  (2). 

(2)  The  study  required  under  paragraph  (1) 
shall  include  the  following: 

(A)  A  review  and  compilation  of  data  on 
current  and  proposed  survivor  benefits  pro- 
grams that  will  permit  an  assessment  of  the 
adequacy  of  such  benefits  programs,  includ- 
ing information  on— 

(i)  in  the  case  of  each  current  and  proposed 
alternative  survivor  benefits  program- 

(I)  each  benefit  provided; 

(II)  the  survivors  entitled  to  the  benefit; 

(III)  the  extent  to  which  survivors  are  enti- 
tled to  similar  benefits  under  the  program; 
and 

(IV)  the  costs  of  providing  such  benefits 
under  the  program; 

(ii)  the  extent  to  which  current  and  antici- 
pated benefits  under  current  survivor  bene- 
fits programs  meet  the  current  and  antici- 
pated financial,  health-care,  educational, 
and  other  needs  of  survivors;  and 

(iii)  the  differences,  if  any,  in  the  survivor 
benefits  provided  under  current  and  proposed 
survivor  benefits  programs  to  survivors  of 
various  categories  of  veterans  and  members 
of  the  Armed  Forces  (including  survivors  of 
veterans  having  service-connected  disabil- 
ities, veterans  without  such  disabilities, 
members  of  the  Armed  Forces  who  die  during 
service  in  the  Armed  Forces,  retired  career 
members  of  the  Armed  Forces,  and  retired 
non-career  members  of  the  Armed  Forces). 

(B)  A  review  and  compilation  of  existing 
studies  on  the  adequacy  of  survivor  benefits 
provided  under  current  and  proposed  survi- 
vor benefits  programs  to  meet  the  financial, 
health-care,  educational,  and  other  needs  of 
survivors. 

(C)  Recommendations  relating  to  the  data 
required  for,  and  the  methods  of  analysis  ap- 
propriate to  carry  out.  a  comprehensive  as- 
sessment and  evaluation  of  the  adequacy  of 
current  and  proposed  survivor  benefits  pro- 
grams, including  data  and  methods  for  an  as- 
sessment and  evaluation  of— 

(i)  the  feasibility  and  desirability  of  limit- 
ing the  period  of  entitlement  of  survivors  to 
survivor  benefits; 

(ii)  the  feasibility  and  desirability  of  modi- 
fying the  provision  of  monetary  benefits  to 
survivors  by — 

(I)  revising  the  term  of  payment  of  any 
such  benefits; 


(II)  replacing  the  periodic  payment  of  such 
benefits  with  a  lump  sum  payment: 

(III)  providing  such  benefits  through  insur- 
ance or  other  premium-based  payment  mech- 
anisms; or 

(IV)  carrying  out  any  other  revision  or 
modification  proposed  before  the  date  of  the 
enactment  of  this  Act  by  the  Secretary  of 
Veterans  Affairs,  the  Secretary  of  Defense, 
the  Secretary  of  Health  and  Human  Services, 
or  organizations  recognized  by  the  Secretary 
of  Veterans  Affairs  under  section  5902(a)(1)  of 
title  38.  United  States  Code; 

(iii)  the  feasibility  and  desirability  of 
modifying  the  provision  of  health-care  bene- 
fits to  survivors; 

(iv)  the  feasibility  and  desirability  of 
modifying  the  provision  of  benefits  to  chil- 
dren survivors;  and 

(V)  the  feasibility  and  desirability  of  con- 
solidating, expanding,  or  otherwise  modify- 
ing any  program  relating  to  the  provision  of 
survivor  benefits. 

(3)  Not  later  than  October  1.  1993.  the  Na- 
tional Academy  of  Sciences  (or  other  entity) 
shall  submit  to  the  Chairperson  of  the  Com- 
mission a  report  on  the  study  required  under 
paragraph  (2).  The  report  shall  contain  the 
matters  described  in  that  paragraph  and  any 
other  matters  with  respect  to  survivor  bene- 
fits that  the  National  Academy  of  Sciences 
determines  appropriate. 

(e)  Report  of  the  Secretary  of  Veterans 
AFFAIRS.— (1)  Not  later  than  March  1.  1994. 
the  Secretary  of  Veterans  Affairs  shall  sub- 
mit to  the  committees  referred  to  in  sub- 
section (a)  a  report  on  the  report  submitted 
to  the  Secretary  by  the  Commission  under 
subsection  (c).  The  report  of  the  Secretary 
shall  include  the  following: 

(A)  The  report  submitted  to  the  Secretary 
by  the  Commission,  together  with  the  com- 
ments of  the  Secretary  thereon. 

(B)  The  recommendations  of  the  Secretary 
(including  a  proposal  for  legislation)  on  the 
most  appropriate  combination  of  survivor 
benefits  to  meet  the  current  and  anticipated 
financial,  health-care,  educational,  and 
other  needs  of  survivors. 

(C)  The  comments  and  recommendations  of 
the  Secretary  on  such  other  matters  relating 
to  survivor  benefits  as  the  Secretary  deter- 
mines appropriate. 

(2)  In  preparing  the  report  required  under 
this  subsection,  the  Secretary  shall  permit 
at  least  one  opportunity  for  meaningful  pub- 
lic comment  on  the  matters  covered  by  the 
report. 

(f)  Preservation  of  Confidentiality.- To 
the  maximum  extent  practicable,  the  Sec- 
retary of  Veterans  Affairs  shall  ensure  that 
the  study  carried  out  by  the  National  Acad- 
emy of  Sciences  (or  other  entity)  under  sub- 
section (c),  the  report  submitted  by  the  Com- 
mission under  subsection  (d).  and  the  report 
submitted  by  the  Secretary  under  subsection 
(e)  are  carried  out  and  submitted  in  a  man- 
ner that  is  consistent  with  the  privacy  rights 
and  interests  of  the  survivors  covered  by 
such  study  and  reports. 

(g)  Funding.— The  cost  of  carrying  out  the 
study  required  under  subsection  (c)  and  the 
report  required  under  subsection  (d)  shall  be 
paid  from  amounts  available  to  the  Depart- 
ment of  Veterans  Affairs  for  the  payment  of 
compensation  and  pension. 

(h)  Definitions.- In  this  section: 

(1)  The  term  "survivor",  in  the  case  of  a 
veteran  or  member  of  the  Armed  Forces  who 
dies,  means  the  surviving  spouse  or  surviving 
dependent  child  of  the  veteran  or  member. 

(2)  The  term  "survivor  benefit"  means  any 
monetary,  health-care,  educational,  or  other 
benefit  paid,  payable,  or  otherwise  provided 
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to  survivors  of  veterans  and  survivors  of 
members  of  the  Armed  Forces  under  the  fol- 
lowing: 

(A)  Laws  administered  by  the  Secretary  of 
Veterans  Affairs. 

(B)  Laws  administered  by  the  Secretary  of 

D6f6nS6. 

(C)  The  Social  Security  Act  (42  U.S.C.  301 
et  seq.). 

(3)  The  term  "veteran"  has  the  meaning 
given  such  term  in  section  101(2)  of  title  38. 
United  States  Code. 

SEC.  4.  SUPPLEMENTAL  SERVICE  DISABLED  VET- 
ERANS' INSURANCE  FOR  TOTALLY 
DISABLED  VETERANS. 

(a)  In  General.— Subchapter  I  of  chapter 
19  is  amended  by  inserting  after  section  1922 
the  following  new  section: 

■'S1922A.  Supplemental  service  disabled  vet- 
erans' insurance  for  totally  disabled  veter- 
ans 

"(a)  Any  person  insured  under  section 
1922(a)  of  this  title  who  qualifies  for  a  waiver 
of  premiums  under  section  1912  of  this  title 
is  eligible,  as  provided  in  this  section,  for 
supplemental  insurance  in  an  amount  not  to 
exceed  S20.000. 

"(b)  To  qualify  for  supplemental  insurance 
under  this  section  a  person  must  file  with 
the  Secretary  an  application  for  such  insur- 
ance not  later  than  the  end  of  (1)  the  one- 
year  period  beginning  on  the  first  day  of  the 
first  month  following  the  month  in  which 
this  section  is  enacted,  or  (2)  the  one-year 
period  beginning  on  the  date  that  the  De- 
partment notifies  the  person  that  the  person 
is  entitled  to  a  waiver  of  premiums  under 
section  1912  of  this  title. 

"(c)  Supplemental  insurance  granted  under 
this  section  shall  be  granted  upon  the  same 
terms  and  conditions  as  insurance  granted 
under  section  1922(a)  of  this  title,  except  that 
such  insurance  may  not  be  granted  to  a  per- 
son under  this  section  unless  the  application 
is  made  for  such  insurance  before  the  person 
attains  65  years  of  age. 

"(d)  No  wavier  of  premiums  shall  be  made 
in  the  case  of  any  person  for  supplemental 
insurance  granted  under  this  section.". 

(b)  CLERICAL  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  chapter  19  is 
amended  by  inserting  after  the  item  relating 
to  section  1922  the  following  new  item: 
"1922A.  Supplemental  service  disabled  veter- 
ans' insurance  for  totally  dis- 
abled veterans.". 

SEC.  5.  INCREASE  IN  AMOUNT  OF  VETERANS' 
MORTOAGE  UFE  INSURANCE. 

(a)  INCREASE.— Section  2106(b)  is  amended 
in  the  first  sentence — 

(1)  by  striking  out  "initlar";  and 

(2)  by  striking  out  "$40,000"  and  inserting 
in  lieu  thereof  "$90,000". 

(b)  TECHNICAL  AMENDMENT.— The  table  of 
sections  at  the  beginning  of  chapter  21  is 
amended  by  striking  out  the  item  relating  to 
section  2106  and  inserting  in  lieu  thereof  the 
following: 

"2106.  Veterans'  Mortgage  Life  Insurance.". 

SEC.  6.  REDUCTION  IN  PENSION  FOR  VETERANS 
AND  VETERANS'  SURVIVORS  WHO 
ARE  RECEIVING  MEDICAID-COV- 
ERED  NURSING  HOME  CARE. 

(a)  Reduction  in  Pension.— Paragraph  (2) 
of  section  5503(0  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  Not  more  than  $90  per  month  may 
be  paid  under  chapter  15  of  this  title  to  or  for 
any  person  described  in  subparagraph  (B)  for 
any  period  that  a  nursing  facility  furnishes 
such  person  with  services  covered  by  a  Med- 
icaid plan.  The  restriction  in  the  preceding 
sentence  applies  to  periods  after  the  month 


of  the  person's  admission  to  the  nursing  fa- 
cility. 

"(B)  A  person  referred  to  in  subparagraph 
(A)  is  a  person— 

"(i)  who  is  covered  by  a  Medicaid  plan  for 
services  furnished  such  person  by  a  nursing 
facility;  and 

"(ii)  who  is  (I)  a  veteran  who  has  neither 
spouse  nor  child,  or  (II)  a  surviving  spouse 
who  has  no  child.". 

(b)  Conforming  Amendments.— Section 
5503(f)  is  amended— 

(1 )  in  paragraph  (3) — 

(A)  by  striking  out  "a  veteran"  and  insert- 
ing in  lieu  thereof  "a  person  referred  to  in 
paragraph  (2)(A)";  and 

(B)  by  striking  out  "such  veteran  under 
paragraph  (2)  of  this  subsection"  and  insert- 
ing in  lieu  thereof  "such  person  under  such 
paragraph":  and 

(2)  in  paragraph  (4)— 

(A)  by  striking  out  "A  veteran"  and  insert- 
ing in  lieu  thereof  "A  person  referred  to  in 
paragraph  (2)(A)"; 

(B)  by  striking  out  "the  veteran"  both 
places  it  appears  and  inserting  in  lieu  there- 
of "the  person";  and 

(C)  by  striking  out  "the  veteran's"  and  in- 
serting in  lieu  thereof  "the  person's". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  July  1.  1992.  and  apply  with  respect  to 
months  after  June  1992. 

(d)  DELETION  OF  EXPIRATION  DATE.— Sec- 
tion 5503(f)  is  amended  by  striking  out  para- 
graph (6). 

SEC.  7.  PERMANENT  AUTHORITY  TO  CARRY  OUT 
INCOME  VERIFICATION. 

(a)  TITLE  38.— Section  5317  is  amended  by 
striking  out  subsection  (g). 

(b)  INTERNAL  Revenue  Code  of  1986.— Sec- 
tion 6103(1  K7)(D)(viii)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  out 
the  second  sentence  of  the  flush  material. 

(c)  Technical  amendments.— Section 
6103(l)(7)(D)(viii)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(1)  in  subclause  (II).  by  striking  out  "415" 
and  inserting  in  lieu  thereof  "1315";  and 

(2)  in  subclause  (III),  by  striking  out 
"610(a)(l)(I),  610(a)(2).  610(b).  and  612(a)(2)(B)" 
and  inserting  in  lieu  thereof  "1710(a)(l)(I). 
1710(a)(2).  1710(b).  and  1712(a)(2)(B)". 

On  page  12.  line  19.  strike  out  "304."  and 
insert  in  lieu  thereof  "8.". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  PATENTS.  COPYRIGHTS  AND 
TRADEMARKS 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Patents.  Copyrights  and 
Trademarks  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day. September  22,  1992.  at  9:30  a.m.  on 
"The  Genome  Project:  The  Ethics  of 
Gene  Patenting." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  22,  1992,  at  3  p.m.  to  con- 
sider the  following:  Legislation  to 
modernize  the  U.S.  Customs  Service; 


Senate  Resolution  320,  approving  the 
extension  of  nondiscriminatory  treat- 
ment— most-favored-nation  treat- 
ment— to  the  products  of  Romania;  leg- 
islation denying  trade  benefits  to  Ser- 
bia and  Montenegro;  a  section  332  re- 
quest regarding  the  economic  impact 
of  the  North  American  Free-Trade 
Agreement:  and  a  section  332  request 
regarding  energy  trade  and  investment 
barriers  in  the  former  Soviet  Union. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINA.NCE 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
September  22,  1992,  at  9  a.m.  to  hold  a 
hearing  on  the  North  American  Free- 
Trade  Agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELA^nONS 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  September  22,  1992,  at 
10  a.m.  to  hold  a  hearing  on  the  Open 
Skies  Treaty,  with  12  annexes— Treaty 
Document  102-37. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  Full  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
September  22,  beginning  at  10  a.m.  to 
conduct  a  hearing  on  S.  2658,  a  bill  to 
increase  infrastructure  investment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERAN'S  AFFAIRS 

Mr.  PRYOR.  The  Committee  on  Vet- 
erans' Affairs  would  like  to  request 
unanimous  consent  to  hold  a  joint 
hearing  with  the  House  Veterans'  Af- 
fairs Committee  to  receive  testimony 
from  the  American  Legion  on  Tuesday, 
September  22,  1992,  in  334  Cannon  Office 
Building,  at  9  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COM.MITTEE  ON  INDIAN  AFFAIRS 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  and  the 
House  Committee  on  Interior  and  Insu- 
lar Affairs  be  authorized  to  meet  on 
September  22.  1992.  beginning  at  10 
a.m.,  in  485  Russell  Senate  Office  Build- 
ing, on  S.  2977  and  H.R.  5744,  the  Indian 
Agricultural  Resources  Management 
Act  of  1992 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Full  Com- 
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mittee  on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  22,  beginning  at  2  p.m.,  to 
conduct  an  oversight  hearing  to  cele- 
brate the  20th  anniversary  of  the  Clean 
Water  Act;  to  assess  past  progress  to- 
ward water  quality  goals;  and  to  review 
future  challenges  for  protecting  water 
quality. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  September  22,  1992,  at  9:30 
a.m.,  to  hold  a  hearing  on  "Allegations 
of  Bias  Within  the  Social  Security  Dis- 
ability Program." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  POW/MIA 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  for  the  Senate  Se- 
lect Committee  on  POW/MIA  Affairs  to 
meet  Tuesday,  September  22,  1992,  at  9 
a.m.  in  room  216  of  the  Hart  Senate  Of- 
fice Building  for  hearings  to  examine 
the  Paris  peace  accords:  the  negotia- 
tions and  the  aftermath. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  September 
22,  1992,  at  10:30  a.m.,  for  a  hearing  on 
"User  Fees  for  the  Food  and  Drug  Ad- 
ministration." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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INDOOR  AIR  QUALITY  ACT  OF  1991 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
wish  to  call  attention  to  an  important 
piece  of  legislation  passed  by  the  Sen- 
ate last  November,  the  Indoor  Air 
Quality  Act  of  1991.  This  bill  is  pending 
approval  in  the  House,  and  I  hope  to 
see  it  enacted  into  law  before  the  end 
of  the  102d  session  of  Congress. 

One  provision  in  this  bill  contains 
some  very  simple  wisdom  in  approach- 
ing the  pressing  problem  of  indoor  air 
pollution.  I  was  pleased  to  contribute 
to  the  provision  that  calls  for  further 
research  on  plants  as  a  measure 
against  indoor  air  pollution. 

It  might  come  as  a  surprise  that 
plants  are  a  wonderful  purifier  of  in- 
door air  pollution.  But  it  also  makes 
basic  common  sense  to  rely  on  nature 
to  help  us  clean  up  our  indoor  air. 


Many  Americans  think  of  pollution 
as  something  that  only  comes  billow- 
ing out  of  smokestacks  or  automobiles. 
But  that  idea  of  pollution  is  as  old 
fashioned  as  a  model  T  Ford.  The  fact 
is  that  the  indoor  air  that  we  breathe 
may  actually  be  dirtier  and 
unhealthier  than  the  air  we  breathe 
outdoors. 

The  health  hazards  of  indoor  air  pol- 
lution are  becoming  clearer  and  clearer 
as  doctors  chart  the  number  of  patients 
who  complain  of  fatigue,  dizziness,  and 
respiratory  problems  for  no  apparent 
reason  except  that  they  live  or  work  in 
buildings  that  can  be  hazardous  to 
your  health.  Modern  buildings — sky- 
scrapers, hospitals,  apartment  com- 
plexes, hotels — are  often  built  with  a 
sealed  air  system  that  does  not  allow 
air  to  circulate  naturally  out  the  win- 
dows, so  that  noxious  chemicals  are 
sealed  inside  these  airtight  buildings. 
Many  American  officeworkers  breathe 
polluted  air  every  day  of  their  working 
lives.  The  EPA  estimates  that  the  di- 
rect health  costs  of  indoor  pollution, 
the  price  we  pay  for  this  malady,  ex- 
ceed $1  billion  a  year.  We  lose  billions 
more  every  year  if  we  measure  the 
costs  of  increased  sick  leave  and  re- 
duced productivity  due  to  indoor  air 
pollution. 

A  few  years  ago,  in  1989,  NASA  stud- 
ied indoor  air  pollution.  The  NASA 
study  discovered  that  we  need  more  na- 
ture inside  our  office  buildings  and  liv- 
ing spaces.  In  short,  Mr.  President,  we 
need  more  plants  to  naturally  dispose 
of  waste  in  our  indoor  air. 

Green  plants  are  a  smart  way  to  re- 
duce the  plague  of  indoor  air  pollution. 
Besides  making  the  environment  look 
more  cheerful,  would  any  of  us  guess 
that  philodendrons  love  to  eat  form- 
aldehyde? Would  we  suspect  that  some 
flowering  plants  are  good  at  getting  rid 
of  benzene?  These  facts  give  new  mean- 
ing to  the  old  story  in  the  movie,  "The 
Little  Shop  of  Horrors."  Plants  are.  as 
nature  knows  and  man  needs  to  re- 
member, an  efficient  way  to  remove 
waste  and  revitalize  stagnant  air.  As 
one  scientist  involved  in  the  NASA 
study  concluded,  "man  should  be  bio- 
logically wise  enough  to  realize  that 
sealing  himself  inside  tightly  con- 
structed buildings  without  adding 
green  living  plants,  nature's  life  sup- 
port system,  will  create  health  prob- 
lems." 

Mr.  President,  I  urge  the  Congress  to 
pass  this  legislation,  the  Indoor  Air 
Quality  Act,  into  law.  Next  month,  the 
Plants  for  Clean  Air  Council  will  be 
working  to  increase  public  awareness 
about  the  benefits  of  green  plants  in 
our  indoor  environments.  I  urge  par- 
ticipation in  this  effort.  Green  plants 
not  only  make  us  happier,  but 
healthier,  too.» 


TRIBUTE  TO  JOE  MELTON,  JR.: 
SUCCESSFUL  LOUISVILLE  BUSI- 
NESSMAN 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  Louis- 
ville native  who  has  worked  hard  all  of 
his  life  to  turn  a  family  business  into  a 
genuine  American  success  story.  Joe 
Melton,  Jr.,  has  taken  his  simple  mom 
and  pop  grocery  stores  and  watched 
them  grow  from  one  to  eight  stores 
which  totaled  over  $25  million  in  sales 
last  year.  I  know  my  colleagues  will 
join  me  in  recognizing  this  outstanding 
gentleman  for  his  achievement. 

Mr.  Melton  attributes  his  success  to 
the  fact  that  all  of  his  stores  are  fam- 
ily owned  and  operated.  He  believes 
that  this  has  allowed  him  to  give  spe- 
cial attention  to  the  types  of  details 
that  other  larger  stores  have  taken  for 
granted.  At  a  Melton  Food  Mart  ba^ 
boys  still  carry  out  every  order.  Mr. 
Melton  says  it  best  when  he  says  that 
the  stores  give  service  that  just  can't 
be  found  anywhere  else. 

Family  is  important  to  Mr.  Melton 
and  this  spills  over  into  his  stores. 
There  is  at  least  one  family  member 
working  in  each  of  the  eight  Melton 
Food  Marts.  In  fact,  when  Mr.  Melton 
opened  his  first  store  in  1964,  he  worked 
the  meat  counter  while  his  wife  Jan 
worked  as  a  cashier. 

As  proof  of  Mr.  Melton's  dedication 
to  his  stores  and  employees,  one  need 
only  look  at  the  number  of  employees 
who  have  stayed  with  him  for  extended 
periods.  Many  of  the  workers  in 
Meltons  have  been  with  the  stores  for 
over  20  years.  Many  began  as  baggers 
and  have  moved  on  to  become  man- 
agers. Mr.  Melton's  dedication  to  his 
employees  does  not  end  with  their 
work  relationship,  he  has  been  known 
on  more  than  one  occasion  to  help  out 
those  in  need.  Lending  money  in  times 
of  financial  crisis,  or  giving  needed 
time  off  when  family  emergencies 
arose.  He  truly  treats  his  employees  as 
family. 

Mr.  President,  I  know  that  my  col- 
leagues join  me  in  recognizing  this 
wonderful  Kentuckian.  I  ask  that  an 
article  from  the  July  22  Business  First 
be  included  in  the  Record. 

The  article  follows: 

Bagging  the  Odds:  Melton  Makes  Mark 

WITH  Stores 

(By  Wayne  Fowler) 

Joe  Melton  Jr.  has  made  a  career  of  defy- 
ing conventional  wisdom.  In  1964.  when  mom 
and  pop  grocery  stores  were  fast  going  the 
way  of  trolley  cars.  Melton  opened  his  first 
store. 

In  recent  years,  with  the  trend  toward  self- 
service  operations  as  big  as  football  fields. 
Melton  Food  Marts  has  successfully  operated 
medium-sized  stores  where  bag  boys  carry 
out  every  order. 

"The  secret  to  our  success  is  that  we're 
family  owned  and  operated."  says  the  60- 
year-old  Melton.  "That's  one  of  our  slogans 
and  why  we're  able  to  compete  with  the 
super  stores. 

"We  run  stores  the  old-fashioned  way.  We 
work  in  them.  You'll  find  a  Melton  in  prac- 
tically every  store. 
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"People  appreciate  knowing  who  they're 
shopping  with.  They  like  being  recognized 
and  called  by  name." 

The  Melton  formula  has  proven  successful. 
The  eight  stores  that  comprise  the  company 
totaled  sales  of  over  $25  million  last  year. 

"We  give  our  customers  what  they  want, 
especially  in  service,  meat  and  produce — 
something  the  big  stores  don't  do."  Melton 
says. 

"We  sell  fresh  fryers  and  process  our  own 
U.S.  Choice  carcass  beef.  The  meat  business 
has  been  the  backbone  of  our  business  down 
through  the  years. 

"We  also  have  much  higher  labor  costs 
than  our  competitors  because  we  carry  out 
every  order.  We  give  service  that  you  just 
can't  get  anywhere  else." 

Melton's  roots  in  the  grocery  business 
began  in  1949  when  his  father  bought  a  store 
at  5310  Valley  Station  Road.  He  and  his  five 
brothers  worked  in  the  store  each  day  after 
school. 

"The  store  was  so  small  we  couldn't  stock 
during  the  day,"  Melton  says.  "So  we  had  to 
wait  until  after  the  store  closed.  We'd  get  a 
truckload  in.  and  Dad  would  go  home.  He'd 
lock  the  door  so  we  couldn't  leave.  We  were 
in  there  until  eight  the  next  morning." 

In  1957,  the  elder  Melton  decided  to  sell  his 
store  and  retire. 

"It  was  a  small  store,  and  the  big  super- 
markets were  just  beginning  to  move  in," 
says  Melton,  a  graduate  of  Valley  High 
School  and  Western  Kentucky  University. 

"All  of  us  felt  there  wasn't  much  of  a  fu- 
ture in  it.  That's  why  none  of  us  bought  it." 

Melton  went  to  work  for  a  paper  company 
in  Cincinnati,  but  left  in  1964  when  he  re- 
fused to  take  a  job  in  New  York.  Coinciden- 
tally.  the  store  on  Valley  Station  Road  was 
for  sale. 

"Jan  (his  wife)  and  I  barely  had  a  nickel  to 
our  name."  he  says.  "Dad  loaned  us  a  little, 
and  I  think  we  had  $200  saved  and  $1,200  eq- 
uity from  selling  our  house. 

"I  had  to  convince  Jan  that  we  should  go 
Into  business  for  ourselves.  Her  dad  had  man- 
aged a  Kroger  for  20  years,  and  she  knew  all 
the  hours  that  went  with  it." 

During  their  first  years.  Melton  worked 
the  meat  counter  in  the  rear  of  the  store, 
and  his  wife  worked  as  a  cashier.  When  their 
first  child.  Brad,  was  born,  he  stayed  in  a 
playpen  next  to  the  checkout  lane. 

The  couple  worked  seven  years  without  a 
day  off,  and  their  effort  yielded  solid  divi- 
dends. 

The  Meltons  paid  off  their  store  in  just  two 
years  and  bought  a  second  store,  at  Rockford 
Lane  and  Plaza  Drive,  two  years  after  that. 
Three  years  later,  they  purchased  their  third 
store,  on  Flintlock  Drive  just  off  Dixie  High- 
way. 

In  1961,  the  Meltons  opened  a  store  on 
Frankfort  Avenue,  and  in  1983  at  Old 
Shepherdsville  Road  and  Outer  Loop. 

Two  of  the  Melton  Food  Marts  are  owned 
by  Melton's  brothers,  and  one  by  a  former 
longtime  employee.  Melton  sold  the  Valley 
Station  Road  store  to  his  brother  Paul  in 
1974,  and  helped  brother  Don  open  a  store  on 
Poplar  Level  Road  in  1979. 

Melton  opened  a  store  in  the  Prairie  Cen- 
ter on  Third  Street  Road  in  1979,  and  built 
new  corporate  offices  across  the  street  in 
1965. 

"All  of  the  stores  operate  as  a  group," 
Melton  says.  "I  do  the  advertising  and  buy- 
ing and  so  forth,  and  they  pay  a  fee  for  their 
share." 

Melton  says  he  didn't  mind  the  long  hours 
he  put  into  his  business,  but  regrets  not 
spending  more  time  with  his  four  children. 


Now  with  three  grandchildren,  he's  thinking 
about  retiring. 

"We  missed  out  on  a  lot  of  things  with  the 
kids,"  he  says.  "We're  fortunate  they've 
turned  out  as  well  as  they  have.  I'm  trying 
to  spend  more  time  with  my  grandchildren 
to  make  up  for  that." 

In  a  move  toward  retirement.  Melton  sold 
three  stores  May  1  and  turned  the  operations 
of  a  fourth  over  to  longtime  employees. 

Daughter  Kathy  and  her  husband.  Wayne, 
bought  the  Prairie  View  store,  and  Joe 
Melton  III  the  Outer  Loop  store.  Ron 
Wafford.  who  has  been  with  Melton  24  years, 
purchased  the  Flintlock  Drive  store. 

Melton  plans  to  let  several  longtime  em- 
ployees run  the  Frankfort  Avenue  store  "as 
long  as  they  make  a  profit." 

Melton  will  sell  the  Rockford  Lane  store  to 
son  Brad  within  a  year.  Daughter  Robin  Vin- 
cent and  her  husband.  Don.  also  work  with 
Melton,  but  don't  plan  on  owning  a  store. 

"One  of  my  goals  has  been  to  have  some- 
thing to  leave  my  family."  Melton  says.  "It's 
nice  to  be  able  to  do  that." 

When  Melton  uses  the  word  "family."  he 
includes  employees,  many  of  whom  have 
been  with  him  over  20  years. 

"That's  why  I  haven't  just  sold  the  Frank- 
fort Avenue  store,"  he  says.  "1  wanted  to 
give  the  employees  there  a  chance  to  have  a 
decent  job  and  earn  decent  money. 

"That's  one  of  the  things  I've  enjoyed 
most.  So  many  young  people  have  started 
and  come  up  with  me.  And  I've  been  able  to 
help  them  improve  their  way  of  life. 

"Some  of  them  have  gone  on  to  be  very 
successful,  and  they  still  come  back  to  see 
me." 

Jack  Price  left  A&P  24  years  ago  to  work 
for  Melton  because  they  had  similar  ideas 
about  running  a  grocery  store.  He  says 
Melton's  concern  for  his  employees  is  genu- 
ine. 

"Joe  is  a  taskmaster,  and  he  can  get  bent 
out  of  shape  like  anybody  else.  But  I  can 
think  of  at  least  two  stories  that  show  the 
kind  of  guy  he  really  is. 

"One  year  we  had  a  young  woman  with  a 
little  girl  who  worked  for  us  and  their  trailer 
got  burned  down  a  couple  of  weeks  before 
Christmas.  They  lost  everything.  The  em- 
ployees took  up  a  collection  that  amounted 
to  about  $600. 

"Well,  when  the  check  went  to  the  woman, 
it  was  for  $2,000.  Nobody  ever  knew  where  the 
rest  of  the  money  came  from,  but  I  did.  It 
was  Joe." 

Another  time,  a  former  Melton  employee 
was  implicated  in  a  robbery  at  a  convenience 
store  where  he  worked. 

"He  had  worked  for  us  eight  years."  Price 
says.  "He  was  a  nice  kid.  but  not  cut  out  for 
management.  When  we  heard  what  they  had 
accused  him  of,  we  all  knew  there  was  no 
way  he  had  done  it. 

"Joe  got  his  personal  lawyer,  paid  all  the 
legal  fees  and  got  the  boy  out  of  trouble. 

"Joe  didn't  do  those  things  to  get  any 
credit.  He  wouldn't  let  me  tell  those  stories 
for  a  long  time." 

Price  has  also  been  the  beneficiary  of 
Melton's  largess.  Several  years  ago,  when 
Price's  elderly  father  was  seriously  ill. 
Melton  paid  Price  for  many  days  when  he 
was  tending  his  father. 

Ormond  Ostroff,  of  Deming,  Malone. 
Livesay  and  Ostroff,  has  observed  Melton's 
concern  for  his  employees  during  20  years  of 
being  his  accountant. 

"He  has  a  very  unusual  attitude,"  he  says. 
"He's  a  very  caring  man  when  it  comes  to 
his  employees.  A  lot  of  them  are  dedicated  to 
him  and  have  been  with  him  a  long  time. 


He's  given  several  the  opportunity  to  go  into 
business  for  themselves." 

One  employee.  Marge  Pate,  began  working 
for  the  Meltons  when  Joe  Melton  Sr.  first 
owned  the  store  on  Valley  Station  Road.  She 
has  worked  as  a  cashier,  bookkeeper  and  of- 
fice manager. 

"I  enjoy  working  for  the  Meltons."  she 
says.  "They're  my  employers,  but  they're 
also  my  friends." 

Randy  Collier,  president  of  the  Axton 
Candy  and  Tobacco  Co.,  has  a  20-year  history 
dealing  with  Melton.  He  says  Melton  Food 
Marts  is  successful  because  of  Melton's 
hands-on  approach. 

"He's  a  heck  of  a  businessman,"  says  Col- 
lier. "He  doesn't  leave  a  lot  of  details  to 
someone  else.  He  knows  what's  going  on  in 
his  stores.  If  there's  a  problem,  he  corrects  it 
right  away. 

"When  he  speaks,  it's  the  gospel.  He 
doesn't  send  word  out  to  a  store  or  depart- 
ment head  who  then  does  things  his  own 
way.  He  expects  things  to  be  done  his  way. 

"And  when  he  makes  a  decision,  he  gives  it 
a  lot  of  thought.  He  doesn't  jump  at  imme- 
diate change." 

When  Collier  was  attempting  to  sign 
Melton  up  as  a  client  in  the  early  1970s, 
Melton  called  him  and  asked  for  a  meeting. 

"I  told  him  I  was  available  just  about  any 
time,"  Collier  recalls.  "So,  he  says.  'Well, 
how  about  10  o'clock  tomorrow  night?' " 

"Now.  I've  had  meetings  that  began  any- 
where from  6  a.m.  to  6  p.m..  and  I've  been  in 
meetings  that  started  at  four  and  went  to 
midnight,  but  never  have  I  had  a  meeting  at 
10  o'clock." 

After  work.  Collier  spent  several  uneasy 
hours  worrying  because  it  was  an  important 
account. 

"I  walked  in.  and  Joe  introduced  me  to  all 
of  his  store  managers  who  were  sitting 
there."  Collier  says.  "Then  he  announces  to 
everybody  that  from  now  on  they  were  going 
to  get  all  their  cigarettes,  candy  and  cigars 
from  my  company. 

"He'd  already  thought  about  it  and  made 
up  his  mind.  That's  just  the  classic  story 
about  the  way  he  runs  his  business." 

Both  Price  and  Melton's  friend.  Norm 
Gagel.  say  Melton  may  have  a  hard  time  re- 
tiring. 

"It's  going  to  be  hard  for  him  to  leave  the 
business."  Gagel  says.  "He's  worked  hard  all 
of  his  life,  and  it's  hard  to  walk  away  be- 
cause other  people  don't  do  things  the  same 
way  you  do.  1  know  he  really  wants  them 
(his  children  and  employees)  to  do  well." 

Melton  admits  retirement  may  not  come 
easy,  but  says  he  will  be  completely  out  of 
the  business  within  two  years. 

"I'm  going  to  stay  around  just  a  little 
longer  to  help  the  kids  out  if  they  need  it." 
he  says. 

Melton  bought  a  condominium  in  Fort 
Myers.  Fla..  several  years  ago  and  took  up 
golf  five  years  ago.  He  and  his  wife  take  les- 
sons and  he's  gone  from  shooting  120  to  85. 

Besides  golf  and  his  grandchildren.  Melton 
plans  to  enjoy  his  success  as  well. 

"We  never  really  had  any  money  when  we 
were  younger,  and  it  was  never  really  a  goal 
to  see  how  much  money  we  could  make,"  he 
says. 

"We're  not  rich  now,  but  we  can  pretty 
much  go  anywhere  and  do  anything;  and  I'm 
going  to  enjoy  it." 

bio:  joe  melton,  jr. 

Title:  Owner,  Melton  Food  Marts. 

Age:  60. 

Hometown:  Louisville. 

Education:  Bachelor  of  Education,  Western 
Kentucky  University. 
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Family:  Wife:  Jan;  Children:  Kathy 
Cheatham.  35;  Joe  m.  33;  Robin  Vincent,  30; 
Brad,  24.» 
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NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Andrew  S.  Morton,  a  member  of  the 
staff  of  Senator  LUGAR,  to  participate 
in  a  program  in  Germany,  sponsored  by 
Haus  Rissen,  International  Institute 
for  Politics  and  Economics,  from  Au- 
gust 11-19,  1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Morton  in  this  pro- 
gram, at  the  expense  of  Haus  Rissen, 
was  in  the  interest  of  the  Senate  and 
the  United  States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Mark  Ashby,  a  member  of  the  staff 
of  Senator  Breaux.  to  participate  in  a 
program  in  Chile,  sponsored  by  the 
Chilean  American  Chamber  of  Com- 
merce, from  August  30  to  September  3. 
1992. 

The  committee  has  determined  that 
participation  by  Mr.  Ashby  in  this  pro- 
gram, at  the  expense  of  the  Chilean 
American  Chamber  of  Commerce,  is  in 
the  interest  of  the  Senate  and  the 
United  States.* 


TRIBUTE  TO  JIM  FOX    "PRACTICAL 
PRESERVATIONIST' ' 

•  Mr.  McCONNELL.  Mr.  President, 
today  I  rise  to  pay  tribute  to  a  fellow 
Louisvillian  whose  mark  on  the  city 
has  left  an  indelible  impression.  Jim 
Fox,  president  of  FBM  Properties  has 
contributed  greatly  to  a  revitalized 
Louisville. 

Mr.  Fox's  company  is  responsible  for 
the  virtual  rebirth  of  many  of  Louis- 
ville's most  historic  buildings.  The 
beauty  of  his  operation  however,  is  the 
fact  that  his  company  does  not  blindly 
look  for  projects.  As  Mr.  Fox  says,  a 
building  should  not  be  preserved  just 
because  it's  old  and  if  it  "doesn't  add 
something  to  history,  it  should  be  torn 
down." 

Mr.  President,  it  is  that  type  of  no 
nonsense  attitude  which  has  lead  to 
the  undeniable  success  of  FBM  Prop- 
erties.  Known  as  dedicated  and  hard 


working.  Fox  is  still  able  to  describe 
his  work  as  play.  He  combines  his  work 
ethic  with  common  sense  and  kindness 
which  allows  him  to  be  successful. 

Mr.  Fox  has  a  very  simple  strategy 
for  his  properties,  charge  reasonable 
rents,  keep  them  clean,  and  they  will 
do  well.  There  is  no  question  that  his 
formula  has  proven  effective.  Says  one 
of  his  tenants,  Mr.  Fox  is  a  "caring 
landlord.  He  is  one  of  the  most  trust- 
worthy people  I  know." 

Many  businessmen  could  learn  from 
Mr.  Fox's  example,  Mr.  President.  He 
never  leverages  one  building  to  finance 
another  project  and  avoids  debts  when- 
ever possible.  It  is  this  type  of  conserv- 
ative economic  practice  that  has  made 
Mr.  Fox  an  extremely  successful  entre- 
preneur. 

I  ask  my  colleagues  to  join  me  in  rec- 
ognizing this  outstanding  Kentuckian 
who  has  given  so  much  to  the  city  of 
Louisville.  I  also  ask  an  article  from 
the  July  13  Business  First  be  included 
in  the  Record  at  this  point. 
The  article  follows: 
Fox  Cashed  in  Insurance  for  Real  Estate 
Market 
(By  John  Bowman) 
Several   years  ago,   when   he   learned   his. 
childhood    home    near    Shelby    Park    had 
burned  to  the  ground.  Jim  Fox  drove  to  the 
site  and  retrieved  one  charred  red  brick  from 
the  rubble. 

Today,  it  can  be  found  in  Fox's  office  at 
the  headquarters  of  FBM  Properties  in  down- 
town Louisville's  Speed  Building,  bearing  a 
small  bronze  plate  inscribed  with  the  words: 
"Boyhood  Days."  701  E.  St.  Catherine. 

The  brick  reminds  Fox  of  his  upbringing  in 
the  inner-city  neighborhood,  and  of  his  par- 
ents—Ben and  Cecilia  Fox— who  operated  a 
small  grocery  in  the  area  in  the  1940s  and 
'50s. 

I'm  sentimental,"  the  51-year-old  Fox  ex- 
plains. "Things  like  that  are  important  to 
me." 

It  would  be  easy  to  seize  upon  this  story— 
to  pinpoint  Fox's  sentimentality  about  his 
urban  childhood  and  his  fond  memories  of  a 
long-gone  house— maybe  to  view  the  pre- 
served brick  itself  as  a  symbol  of  the  driving 
force  behind  Fox's  real  estate  management 
firm. 

After  all,  over  the  past  decade  FBM  Prop- 
erties has  made  its  name— and  a  good  deal  of 
money— by  buying  older  commercial  build- 
ings, and  either  restoring  them  to  their 
former  grandeur  or  at  least  renovating  them 
for  modern  uses. 

In  June,  the  company  added  the  11-story 
First  Nationwide  Building  to  its  downtown 
Louisville  portfolio,  which  also  included  the 
Speed  Building,  the  300  Building  at  Third  and 
Main  streets,  and  the  McDowell  Building  at 
Third  and  Muhammad  Ali  Boulevard. 

The  trouble  is.  the  truth  intrudes  on  such 
a  black-and-white  analysis;  and  Fox  him- 
self—a once  hard-driving,  profit-minded  in- 
surance executive  turned  relaxed,  low-key. 
even  philosophical  saver  of  old  buildings — 
simply  won't  be  pigeonholed  neatly  into  a 
slot  marked  "preservationist." 

In  fact,  the  very  word  crosses  Fox's  lips 
much  the  same  way  the  word  "liberal"  now 
falls  from  the  mouths  of  many  people  who 
once  proudly  embraced  the  label:  with  only 
the  slightest  hint  of— well,  what  is  it.  .  . 
disdain? 


Ask  him  point-blank  if  he  is  a  preserva- 
tionist, and  Fox  responds  with  a  few  well 
chosen  words:  "I'm  a  'practical'  preserva- 
tionist." 

Simply  put.  Fox  says,  he  doesn't  believe  in 
"preserving  something  just  because  it's  old." 
If  a  building  "doesn't  have  a  practically  re- 
adaptive  use."  Fox  adds,  "and  if  it  doesn't 
add  something  to  history,  it  should  be  torn 
down." 

Does  he  mean  to  imply  that  mainstream 
preservationists  often  try  to  save  buildings 
just  because  they're  old? 
"That's  exactly  what  I'm  saying." 
Fox  speaks  softly,  but  he's  certainly  not 
soft-spoken. 

He  answers  touchy  questions  with  a  direct- 
ness normally  restricted  to  someone  who's 
not  running  for  political  office,  doesn't  be- 
long to  any  social  clubs  and  has  long-since 
become  financially  secure  enough  to  view  his 
business  as  a  hobby— all  of  which  are  true  of 
James  S.  Fox. 

Check  in  with  his  receptionist  at  the  Speed 
Building,  and  Lady— Fox's  six-year  old  Shih 
Tzu— might  be  the  first  rounding  the  comer 
to  greet  you. 

Then  comes  Fox.  his  collar  open:  he 
stopped  wearing  a  tie  to  work  years  ago. 

Follow  him  into  his  office,  careful  not  to 
step  on  the  one-eyed  chicken  or  various 
other  of  Lady's  stuffed  toys. 

Only  don't  let  the  informal  atmosphere 
fool  you. 

Fox  says  his  work  is  bis  play.  If  so,  he 
plays  hard. 

Connie,  his  wife  of  12  years,  says  her  hus- 
band works  every  day  of  the  week. 

"He  works  hard  at  his  job;  it's  just  that  he 
doesn't  do  it  in  a  necessarily  traditional 
way." 

The  couple  will  go  out  to  dinner,  and  Jim 
will  want  to  drive  downtown  to  make  sure 
everythings's  OK  at  FBM's  buildings  there, 
for  instance. 

A  couple  of  Sundays  aigo,  he  decided  the 
shrubs  at  the  company's  Nolan  Building  on 
Gardiner  Lane  didn't  look  just  right — so  he 
spent  the  afternoon  trimming  them  himself. 
"This  is  a  very  dedicated  man  to  his  prop- 
erties—very dedicated,"  Connie  Fox  says. 

Sometimes  Fox  catches  himself  calling 
them  "his"  properties.  When  he  does,  he  cor- 
rects himself. 

"I  really  don't  feel  anyone  owns  any- 
thing," he'll  say.  "I  feel  we're  just 
custodians." 

Maybe  that's  why  he  shows  no  desire  to 
build  his  own  monuments. 

"I'm  not  a  developer."  he  points  out.  "I've 
never  built  anything.  I'm  a  real  estate  man- 
ager." 

It's  a  second  career  for  Fox.  who  graduated 
from  the  University  of  Louisville  in  1963  with 
an  accounting  degree  only  to  arrive  at  the 
disturbing  conclusion  that  "I  really  wasn't  a 
very  good  accountant." 

He  soon  took  a  job  as  a  field  rep  with  Hart- 
ford Life  Insurance  Co. 

In  1967.  he  borrowed  $100,000  from  his  then 
father-in-law.  Dr.  James  Ryan,  and  started 
his  own  insurance  company. 

He  bought  out  Tom  Storms— his  original 
partner  in  the  business— about  a  year  later, 
and.  in  1970.  brought  on  Bruce  Cohen  as  a  mi- 
nority partner. 

Over  the  next  several  years,  the  business 
grew  larger  by  buying  up  a  string  of  other  in- 
surance agencies  in  the  metro  area— a  strat- 
egy Fox  says  proved  "very  profitable." 

The  largest  of  the  acquisitions  came  in 
1977.  with  the  purchase  of  the  Citizens  Fidel- 
ity Insurance  Corp..  a  deal  that  also  brought 
a  third  partner,  Roger  Puckett,  to  the  com- 
pany. 
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But  by  that  time.  Fox  was  already  looking 
for  something  more  in  his  life. 

He  found  it  in  the  300  Building,  a  once-glo- 
rious stone  structure  on  West  Main  Street 
that  had  seen  better  days. 

Probably  because  he  had  come  from  a  rel- 
atively poor  financial  background,  Fox  says, 
his  main  focus  until  then  had  been  on  busi- 
ness— "rather  than  on  having  balance  in  my 
life." 

He  paid  $400,000  for  the  building,  and— 
using  money  borrowed  from  Citizens  Fidelity 
Bank  ii  Trust  Co.  of  Louisville — spent  twice 
that  amount  to  restore  it. 

The  money,  he  says,  "never  entered  my 
mind;  I  wanted  to  do  something  for  myself." 
He  took  great  pleasure  in  re-creating  the 
building's  original  integrity. 

Fox,  Puckett  &  Cohen  Insurance  Co.  moved 
ftom  Watterson  Tower  into  the  restored 
structure,  which  is  now  one  of  several  FBM 
properties  on  the  National  Registry  of  His- 
toric Places. 

Fox  says  a  1980  divorce  from  his  first  wife 
had  a  "dramatic  impact"  on  him. 

By  the  time  he  sold  the  insurance  business 
In  1982,  he  had  married  Connie,  whom  he 
calls  "a  wonderful  girl  from  Louisville."  The 
sale  of  the  firm— at  an  undisclosed  price — 
left  Fox  financially  secure,  mentally  drained 
and  ready  for  a  major  change  in  his  life. 

His  years  building  the  insurance  agency 
had  left  him  "burned  out  a  little,"  Connie 
says. 

Fox  finally  ended  a  five-year  employment 
contract  with  his  former  insurance  agency — 
now  called  Robinson-Conner  of  Kentucky- 
three  years  early  because  "I  wasn't  doing 
justice  to  the  job." 

He  and  Connie  traveled  a  lot^to  China. 
Europe,  Indonesia.  Mexico. 

"My  thrust  was  toward  fun.  relaxation  and 
doing  the  things  I  enjoy  doing."  Fox  remem- 
bers. 

He  found  time  to  form  FBM  in  1983,  along 
with  Robert  Metts  and  current  partner— and 
closest  friend— Steve  Baser;  Metts  later  left 
the  firm  in  an  amicable  departure,  and  was 
eventually  replaced  by  Fox's  son,  Robert. 

As  FBM  bought  Bardstown  Road  Center, 
the  Speed  Building,  the  Nolan  Building,  the 
Elsby  Building  in  New  Albany  and  other 
properties.  Fox  found  a  new  career  and  devel- 
oped his  own  philosophy  about  real  estate. 

He  decided  that  the  old  axiom  of  "location, 
location,  location"  is  overrated,  if  not  down- 
right untrue. 

As  long  as  a  property  is  visible  from  the 
street.  Fox  says,  "the  one  major  ingredient 
Is  price." 

His  strategy  as  a  landlord  is  to  buy  right, 
renovate  and  pass  along  the  savings  to  office 
and  retail  tenants. 

The  storefront  in  FBM's  Speed  and 
McDowell  buildings  are  proof  that  retail 
shops  can  still  make  it  downtown— if  the 
price  is  right. 

"You  charge  reasonable  rents,  you  keep  it 
clean,  and  if  it's  visible.  I  think  they'll  do 
well."  he  says. 

And  then  there's  service. 

"If  you  have  a  problem,  just  pick  up  the 
phone  and  he's  here — or  Steve's  here,"  says 
Doris  Denney,  who  moved  her  Janus  bou- 


tique to  the  McDowell  Building  from  the 
Galleria  in  1988. 

Fox  is  "a  caring  landlord,"  says  Denney. 
"He's  one  of  the  most  trustworthy  people  I 
know." 

Janus  has  been  more  profitable  since  the 
move,  Denney  says,  because  its  expenses 
have  been  reduced  drastically. 

Fox  says  he'd  extremely  conservative  in 
money  matters.  He  always  pays  off  mort- 
gages in  10  years,  figuring  the  buildings  will 
need  to  be  renovated  again  by  then.  He  never 
leverages  one  building  to  finance  another 
project. 

And  he's  stuck  with  Citizens  Fidelity  ever 
since  his  first  acquisition. 

"He  does  not  like  debt,"  Citizens  chairman 
Daniel  Ulmer  Jr.  says  with  a  laugh.  Ulmer 
calls  Fox  "a  first-class  fellow  who's  always 
done  what  he's  said  he's  going  to  do.  I  con- 
sider him  to  be  a  very  shrewd  and  creative 
real  estate  investor." 

Fox  may  have  his  own  way  of  doing 
things— but  he's  not  too  stubborn  to  listen  to 
others. 

When  Louisville  Central  Area  wanted  to 
create  a  downtown  taxing  district  to  provide 
better  maintenance  and  security  in  the  area, 
it  needed  an  OK  from  owners  of  a  majority  of 
downtown  property. 

At  first,  LCA  was  unable  to  convince  Fox, 
who  viewed  the  idea  as  just  another 
unneeded  tax.  He  changed  his  mind  only 
after  he  talked  with  each  of  his  downtown 
tenants  and  found  them  solidly  behind  the 
idea. 

Today,  Fox  is  a  member  of  the  board  that 
oversees  the  Downtown  Management  Dis- 
trict. 

Because  he  deals  closely  with  his  retail 
tenants.  Fox  provides  an  important  perspec- 
tive to  the  management  board,  according  to 
Errol  Frailey,  president  of  LCA. 

Frailey  says  he's  not  surprised  to  learn 
that,  after  just  a  few  weeks  of  effort.  Fox  has 
signed  a  retail  tenant  to  take  5,000  square 
feet  of  space  once  occupied  by  New  Orleans 
House  in  the  First  Nationwide  Building. 

The  space  has  been  vacant  since  the  res- 
taurant closed  four  years  ago. 

"This  guy  understands  the  business,"  says 
Frailey.  "He's  very  aggressive." 

FBM  owns  suburban  buildings,  but  Fox's 
heart  is  clearly  in  downtown  Louisville. 

"It's  the  pulse  and  lifeblood  of  our  commu- 
nity," he  says. 

Since  the  purchase  of  the  First  Nationwide 
Building— Fox  flew  to  Dallas  and  bought  it 
at  a  court-ordered  auction  for  just  over  $1 
million— he  "is  working  harder  now  than  I've 
ever  seen  him  work,"  says  Connie. 

But  at  the  same  time,  she  says,  he's  "mel- 
lowed a  great  deal"  since  leaving  the  insur- 
ance business. 

Baser — who  oversaw  renovation  of  the  300 
Building  as  Fox's  general  contractor  and 
now  performs  the  same  task  as  his  partner- 
says  he's  noticed  little  difference  in  Fox 
through  the  years. 

"I  guess  he's  calmed  down  a  little,"  Baser 
allows,  noting  that  when  you're  around 
someone  every  day  you  might  not  notice 
long-term  changes. 

Fox  purposely  keeps  a  low  profile. 
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For  instance,  acquaintances  say  he  pro- 
vides space  at  far  below  market  value  to  sev- 
eral charitable  agencies— with  the  caveat 
that  the  beneficiaries  not  discuss  the  fact. 

Fox  says  only  that  he  feels  i^'s  important 
to  give  to  charity. 

To  Connie's  delight.  Fox  recently  bought  a 
boat — a  34-foot  cruiser  named  "Jini's  Con" — 
which  is  docked  at  the  Captain's  Quarter's 
Marina,  not  far  from  the  couple's  home  on 
Boxhill  Lane. 

"I  think  it's  important  to  have  more  than 
just  work,"  she  says.  "It's  something  we  can 
both  share  together." 

But  Fox  says  the  buildings  remain  his 
number  one  hobby. 

"I  just  like  looking  at  'em  and  keeping 
them  clean,"  he  says.  "I'm  proud  of  them— 
I'm  damn  proud  of  them. 

"God's  been  good  to  me." 

bio:  JAMES  FOX 

Title:  President.  FBM  Properties. 

Age:  51. 

Hometown:  Louisville. 

Education:  Bachelors  degree  in  accounting. 
University  of  Louisville. 

Family:  Wife;  Connie:  Children;  Steve,  26; 
Allison,  21;  and  stepsons  Tony  Handmaker, 
28,  and  John  Handmaker  25.» 


ORDERS  FOR  TOMORROW 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  adjourned  until  9:30  a.m., 
Wednesday,  September  23.  and  when 
the  Senate  reconvenes  on  Wednesday, 
September  23,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date,  the 
call  of  the  calendar  waived,  no  motions 
or  resolutions  come  over  under  the 
rule,  and  that  the  morning  hour  be 
deemed  to  have  expired.  I  further  ask 
unanimous  consent  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  that  following  the 
prayer  the  Senate  vote,  without  any 
intervening  action  or  debate,  on  final 
passage  of  H.R.  5504,  the  Defense  appro- 
priations bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  PRYOR.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  now  move  that  the 
Senate  stand  adjourned  in  accordance 
with  the  previous  order  until  9:30  a.m.. 
Wednesday,  September  23. 

The  motion  was  agreed  to,  and  the 
Senate,  at  9:41  p.m..  adjourned  until 
Wednesday,  September  23,  1992,  at  9:30 
a.m. 


ANNOUNC 
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The  House  met  at  12  noon. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

As  we  seek  to  live  our  lives  in  ways 
that  honor  Your  gift  of  creation,  O 
God,  we  pray  that  our  hearts  will  be 
open,  not  only  to  the  demands  of  the 
day  and  the  necessities  of  the  moment, 
but  we  will  be  responsive  to  the  value 
of  justice  that  is  Your  will  for  us.  May 
we  see  other  people  as  partners,  cre- 
ated by  Your  hand,  sharing  the  re- 
sources and  living  in  peace  one  with 
another.  May  we  learn  to  grow  in  ap- 
preciation of  our  common  destiny  and 
our  shared  concerns  so  that  together 
we  will  honor  You  and  serve  one  an- 
other in  the  bonds  of  peace.  Amen. 


Bush-Quayle  campaign  has  rejected  to- 
night's debate  with  Bill  Clinton. 

The  American  people  want  some  an- 
swers on  the  economy,  health  care,  and 
jobs.  They  do  not  want  sound  bites. 
They  want  sound  solutions. 

So  far.  Bill  Clinton  is  the  only  major 
candidate  who  has  expressed  an  inter- 
est in  debating  the  issues.  Hopefully, 
the  Bush-Quayle  campaign  will  reverse 
its  position  and  put  its  candidate  be- 
fore the  voters  as  only  a  debate  will 
permit. 

Mr.  Speaker,  Harry  Truman  always 
spoke  plainly.  To  the  Bush-Quayle 
campaign,  if  your  candidate  can't 
stand  the  heat  *  *  *  get  him  out  of  the 
kitchen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Texas  [Mr.  Barton]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  BARTON  of  Texas  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  it  will  recognize  12  Members  on 
each  side  for  1-minute  requests. 


THE  PRESIDENTIAL  DEBATES 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  former 
President  Dwight  Eisenhower  did  not 
mince  words  when  he  wrote: 

I  have  serious  doubts  about  the  value  of  de- 
bates in  a  Presidential  election. 

Having  already  declared  himself  a 
latter-day  Harry  Truman.  President 
Bush  has  embraced  Eisenhower's  ad- 
vice. On  behalf  of  the  President,   the 


A  ONE-PERSON  DEBATE 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  know  a  great  way  to  make  the  Presi- 
dential candidate  debate  really  inter- 
esting. Let  us  just  have  Clinton,  alone, 
debate  himself. 

Take  the  issue  of  the  draft.  One  side 
of  Clinton  can  argue  "From  my  work 
at  Georgetown  I  came  to  believe  that 
the  draft  system  itself  is  illegitimate." 
as  he  stated  in  a  letter  in  1969.  Then  his 
alter  position  can  reply  "Clinton  said 
he  was  never  opposed  to  the  draft,"  as 
stated  in  the  Arkansas  Democrat  on 
June  8,  1982. 

Then  there  is  gun  control.  First  he 
can  argue  "I'm  not  for  gun  control," 
from  the  Arkansas  Gazette  on  Novem- 
ber 2,  1990.  Then  he  can  counter  with 
remarks  made  on  the  "Today"  show— 
"I  was  an  early  and  strong  supporter  of 
the  Brady  bill." 

Last  he  can  talk  about  term  limits. 
Clinton's  first  response  reflects  a  state- 
ment he  made  on  "Meet  the  Press":  "I 
think  it's  a  decision  that  people  ought 
to  make.  *  *  *  I  wouldn't  rule  out 
term  limits."  Clinton  can  then  claim 
"I'm  against  term  limits  because  I 
think  that  it  takes  choices  away  from 
the  voters,"  as  he  said  in  the  Boston 
Globe  on  July  7. 

Yes,  Mr.  Speaker,  Clinton  debating 
himself  on  the  issues  the  American 
people  care  about  would  indeed  be  in- 
teresting to  watch.  We  finally  might 
see  where  he  stands  on  the  issues,  but 
I  doubt  it. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  tonight 
was  to  have  been  a  debate  between  two 
sharply  differing  visions.  A  debate  be- 
tween a  plan  that  puts  people  first  and 
takes  charge  of  our  economic  future, 
and  the  record  of  a  worn-out  adminis- 
tration that  clings  to  policies  that 
failed  us  in  the  past. 

But  our  President  says  that  he  will 
not  show  up.  With  his  economic  record, 
can  you  blame  him? 

Under  President  Bush,  our  country 
has  suffered  the  worst  economic  per- 
formance since  the  Hoover  administra- 
tion—the longest  downturn  since  the 
Great  Depression. 

By  one  economic  measure  after  an- 
other, the  Bush  term  will  set  new 
records  for  weakness. 

Bush  term  economic  growth  stands 
at  a  record  low  one-half  of  1  percent 
annually;  and  total  cumulative  growth 
will  be  only  half  as  good  as  the  worst 
postwar  record. 

President  Bush  is.  in  fact,  the  first 
negative  productivity  President. 

Retail  sales  are  off  a  record  4.4  per- 
cent. Investment  in  plants  and  equip- 
ment is  off  nearly  5  percent.  Average 
annual  housing  starts  fall  some  200.000 
short  of  the  record  low. 

Although  tonight's  event  in  East 
Lansing  will  be  won  by  default,  the  de- 
bate will  go  on  across  kitchen  tables  in 
homes  across  America.  We  need  a  lead- 
er who  will  get  America  back  on  the 
right  track. 


THE  PRESIDENT  CANNOT  DEFEND 
HIS  ECONOMIC  RECORD 
(Mr.   HOYER   asked   and   was   given 
permission  to  address  the  House  for  1 


THE  AMERICAN  PEOPLE  DESERVE 
THE  TRUTH  FROM  (X)VERNOR 
CLINTON 

(Mr.  NICHOLS  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  the  Pres- 
idency of  the  United  States  is  a  posi- 
tion of  trust. 

While  the  American  people  do  not  ex- 
pect candidates  for  the  Nation's  high- 
est office  to  be  perfect,  they  do  expect 
them  to  be  truthful. 

Governor  Clinton  is  in  danger  of  los- 
ing the  people's  trust  because  he  has 
not  been  truthful  about  his  draft 
record. 

He  says  he  never  received  favorable 
treatment  to  stay  out  of  the  draft,  but 
there  is  strong  evidence  that  he  did. 

As  a  veteran,  it  is  terrifying  to  think 
someone  who  organized  protests 
against  the  draft,  misled  the  ROTC  to 
avoid  the  draft,  and  now  says  he  knew 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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nothing  about  efforts  to  keep  him  out 
of  the  draft,  could  become  Commander 
in  Chief  of  our  Armed  Forces. 

Mr.  Clinton,  the  American  people  de- 
serve an  answer — a  truthful  one. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  remind 
Members  that  comments  by  Members 
should  be  directed  to  the  Chair. 


THE  PRESIDENT'S  RELUCTANCE 
TO  DEBATE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DELAURO.  Mr.  Speaker,  today  is 
September  22,  the  proposed  date  of  the 
first  Presidential  debate.  This  date  was 
carefully  selected  by  a  bipartisan  com- 
mission and  was  accepted  by  the  Demo- 
cratic nominee. 

But,  unfortunately,  there  will  be  no 
debate  tonight  because  President  Bush 
has  refused  to  appear. 

Many  people  wonder  why  the  Presi- 
dent would  hesitate  to  defend  his 
record  in  an  open  forum.  But  how  does 
one  defend  policies  that  have  given  tax 
breaks  to  the  wealthy  and  paid  for 
them  by  tax  increases  on  working  mid- 
dle-class families? 

During  the  12  years  of  Reagan-Bush 
policies,  the  wealthiest  Americans 
have  been  treated  to  a  tax  cut  of  more 
than  $12,000.  while  working  middle- 
class  families  have  seen  their  taxes 
rise. 

The  President  vetoed  the  economic 
recovery  package  passed  by  the  Con- 
gress and  he  has  opposed  minimum 
wage  increases,  the  extension  of  unem- 
ployment benefits  and  a  bill  to  provide 
unpaid  family  and  medical  leave.  He 
has  even  threatened  to  veto  a  bill  to 
help  bring  cable  prices  back  under  con- 
trol. 

With  a  record  like  this,  I  can  under- 
stand the  President's  reluctance  to  de- 
bate. But  the  Nation  deserves  to  know. 
Middle-class  families  deserve  an  expla- 
nation. 


DISAPPOINTED  IN  THE 
PRESIDENTIAL  ELECTION 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  this  is  the  first  time  I  have 
been  in  the  Congress  during  a  Presi- 
dential election,  and  I  must  tell  my 
colleagues  that  I  am  very  disappointed. 

I  am  very  disappointed  in  the  way 
Congress  behaves,  spending  all  of  their 
time  whining  and  complaining  about 
what  somebody   else   has   or  has   not 


done  when  we  are  here  to  do  some- 
thing. That  is  our  job,  to  do  something, 
not  to  complain  constantly  and  poli- 
tick and  posture  for  the  Presidential 
election. 

The  role  of  Congress  is  to  solve  prob- 
lems. The  biggest  problem,  of  course,  is 
the  economy.  What  we  need  to  solve 
most  of  those  problems  is  jobs.  We  need 
good  jobs  that  people  can  depend  upon. 
And  jobs,  in  this  system,  come  about 
when  we  have  an  incentive  to  invest,  to 
create  jobs.  That  is  what  it  is  all 
about,  and  this  Congress  and  its  leader- 
ship has  not  moved  to  do  that. 

D  1210 

Rather,  we  spend  our  time  talking 
about  somebody  else.  Why  do  we  not 
take  the  bull  by  the  tail  and  look  the 
problem  in  the  eye?  We  ought  to  be 
doing  something  about  the  economy 
here.  We  ought  to  be  providing  some 
incentives.  We  ought  to  be  providing 
them  so  that  there  are  opportunities 
for  growth  and  productivity.  We  can  do 
it.  Let  us  start  here. 


THE  STATE  OF  THE  ECONOMY: 
WHY  THERE  IS  NO  DEBATE 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PANETTA.  Mr.  Speaker,  regard- 
less of  positioning  on  the  issues,  clear- 
ly the  American  people  are  entitled  to 
a  full  debate  on  these  issues.  Unfortu- 
nately, that  will  not  happen.  The 
President  has  indicated  an  unwilling- 
ness to  debate.  Is  it  format?  Is  it  who 
asks  the  questions?  Or  is  it  the  record 
that  would  have  to  be  defended? 

The  economy  is  a  fundamental  issue 
that  needs  to  be  fully  debated,  and  the 
facts  are  not  pleasant.  The  worst 
record  of  economic  growth  since  World 
War  II  has  occurred  in  this  administra- 
tion: 3  million  people  unemployed,  per 
capita  income  down,  4  million  Ameri- 
cans added  to  the  poverty  rolls,  and  a 
deficit  that  is  now  approaching  almost 
$4  trillion. 

While  the  responsibility  for  these 
problems  is  not  the  President's  alone, 
the  responsibility  to  respond  to  these 
issues  belongs  to  each  candidate  for 
President.  They  owe  it  to  the  American 
people  to  fully  debate  this  issue.  Mr. 
Clinton  has  indicated  he  is  willing  to 
do  this.  The  President  is  not. 

That  says  an  awful  lot  about  the 
President.  It  probably  says  more  about 
the  state  of  the  economy. 


TAX  FAIRNESS  FOR  SENIOR  CITI- 
ZENS WILL  BE  ABSENT  FROM 
TONIGHT'S  LEGISLATIVE  DE- 
BATE 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  HASTERT.  Mr.  Speaker,  is  it  not 
sad  that  we  stand  and  listen  to  a  lot  of 
political  chicanery,  and  we  talk  about 
the  absence  of  debate,  when  tonight, 
tonight  when  we  debate  the  Older 
Americans  Act  that  is  coming  up  on 
suspension,  we  will  debate  a  bill  that  is 
absent  of  the  tax  fairness  for  senior 
citizens,  absent  from  the  amendment 
that  this  body  passed  almost  over- 
whelmingly and  the  Senate  passed  in  a 
different  form  to  allow  the  Older  Amer- 
icans Freedom  To  Work  Act  to  become 
law.  to  allow  seniors  that  are  65  years 
of  age  to  work  and  collect  their  Social 
Security  and  still  earn  and  not  be  pe- 
nalized at  a  marginal  tax  rate  of  56  per- 
cent. 

Yes.  Mr.  Speaker,  it  is  sad  that  we 
cannot  have  true  debate,  and  when  we 
do  pass  legislation  in  this  body  and  in 
the  other  body,  that  we  are  not  subject 
to  parliamentary  chicanery  to  knock  it 
off. 

Senior  citizens  ought  to  be  outraged. 
They  ought  to  be  upset  about  the  be- 
havior of  the  other  body,  sending  the 
bill  they  are  sending  to  us  tonight. 


THE  PRESIDENT  CAN  FIND  NO 
TIME  FOR  DEBATE  HERE  IN 
AMERICA 

(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ECKART.  Mr.  Speaker,  in  this 
year,  an  election  year  as  it  is.  Presi- 
dent Bush  is  running  for  reelection  and 
he  must  be  running  scared.  Not  only  is 
he  afraid  to  face  his  record,  he  is  afraid 
to  face  Bill  Clinton  in  a  real  debate. 

Here  is  a  man,  our  President,  who 
revels  in  his  worldwide  experience,  con- 
fronting dictators,  facing  off  with 
kings,  showing  up  world-class  bullies, 
and  posing,  smiles  all  around,  with  the 
leaders  of  the  free  world  in  every  cor- 
ner of  the  world.  However,  he  cannot 
find  time  for  the  Governor  of  Arkansas. 

President  Bush  will  not  go  to  Michi- 
gan to  meet  with  Clinton.  I  will  bet  we 
could  find  him  in  Montreal  or  Mexico 
City  with  Mulroney  or  Salinas.  What 
gives? 

It  is  amazing  to  me  that  the  man 
who  told  Saddam  Hussein  to  read  his 
lips  somehow  cannot  find  time  for  what 
the  Bush  campaign  calls  th^  failed 
Governor  of  a  small  State.  I  am  not 
surprised.  It  took  the  United  States 
only  1,300  days  to  win  World  War  U. 
and  President  Bush  1,400  days  to  an- 
nounce his  economic  plan. 

We  do  not  need  a  debate.  Let  us  call 
it  a  summit.  After  all,  George  Bush  has 
never  met  a  summit  he  did  not  like. 
And  just  think,  Mr.  President,  at  this 
one  with  Bill  Clinton  you  will  not  even 
need  a  translator. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The    SPEAKER    pro    tempore    (Mr. 
Mazzoli).  Once  again,  the  Chair  would 
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remind  the  Members  to  address  com- 
ments to  the  Chair. 
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TV,  Dan  Quayle  got  clobbered  by  Mur- 
phy Brown. 


Let  us  call 
e  Bush  has 
i  not  like, 
nt,  at  this 
11  not  even 


STAND  UP,  BILL  CLINTON 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
real  Bill  Clinton  please  stand  up? 

The  Democratic  Presidential  nomi- 
nee has  taken  so  many  conflicting  posi- 
tions on  so  many  issues  it  is  hard  to 
know  what  he  wants  to  do  with  the 
country. 

Is  he  in  favor  of  a  middle-class  tax 
cut?  First,  he  says  he  is.  Then  he  says 
he  is  not. 

How  about  term  limits?  First,  he 
wouldn't  rule  them  out.  Now,  he  op- 
poses them. 

Gun  control?  First  opposed,  but  later 
in  favor. 

The  gulf  war?  First,  said  Clinton,  we 
should  continue  sanctions.  After  vic- 
tory: I  supported  the  President  all 
along. 

The  draft?  Today,  he  says  he  never 
was  opposed  to  it.  Twenty  years  ago, 
though,  he  believed  that  the  system  it- 
self was  illegitimate. 

What  does  Bill  Clinton's  casual  re- 
gard for  his  own  policy  statements 
mean  for  the  country?  Can  we  trust  a 
man  who  doesn't  believe  in  his  own 
rhetoric? 

Will  the  real  Bill  Clinton  please 
stand  up? 


ipore    (Mr. 
hair  would 


THE  PRESIDENT  SHOULD  DEBATE 
HIS  OPPONENT 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker,  I  am 
disappointed  that  President  Bush  has 
refused  to  participate  today  in  the 
Presidential  debates  a  bipartisan  com- 
mission recommended. 

George  Bush  should  not  have  dodged 
this  debate,  and  he  should  not  try  to 
dodge  the  American  people. 

They  deserve  to  hear  his  answers  to 
the  question:  What  happened  to  the 
economic  growth  you  promised,  the 
deficit  reduction  you  promised,  and  the 
new  jobs  you  promised? 

They  deserve  to  hear  his  answer  to 
the  question  of  why  he  vetoed  the  fam- 
ily and  medical  leave  bill. 

They  deserve  to  hear  his  plans  for 
how  he  is  going  to  help  hardworking 
families  with  health  care,  student  aid, 
and  buying  a  home. 

But  the  President  does  not  want  to 
debate  these  issues  because  he  has 
nothing  to  say  and  nothing  to  show  for 
4  years  in  office. 

Apparently,  George  Bush  does  not 
even  want  to  talk  about  family  values. 

Maybe  that  is  because  the  last  time 
this  administration  got  in  a  debate  on 


THE  PRESIDENT  GIVES  CONGRESS 
A  WAKE-UP  CALL  ON  FOREIGN  AID 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  ROTH.  Mr.  Speaker,  yesterday  at 
the  United  Nations  the  President 
called  for  a  fundamental  overhaul  of 
foreign  aid.  The  cold  war  is  over,  and 
our  $13  billion  aid  program  is  now  an 
outmoded  artifact.  The  one-half  billion 
dollar  foreign  aid  bureaucracy  is  a 
bloated  dinosaur. 

It  is  time  the  big  spending  liberals  in 
Congress  recognized  the  truth  of  what 
the  President  said.  The  liberals  in  Con- 
gress always  blame  the  President  if  he 
goes  overseas  to  search  for  peace  and 
to  seek  peace  and  to  work  for  peace, 
but  they,  on  the  other  hand,  will  shovel 
billions  of  dollars  that  we  do  not  have 
overseas,  that  our  kids  will  have  to  pay 
for. 

What  we  have  here  on  Capitol  Hill  is 
business  as  usual:  A  foreign  aid  appro- 
priations bill  that  spends  more  money 
that  we  do  not  have  for  programs  that 
do  not  fit  today's  world,  and  which 
have  no  support  among  the  American 
people. 

The  President  has  given  the  Congress 
a  wake-up  call  on  foreign  aid.  I  hope 
that  the  liberal  democrats  in  the 
Chamber  are  listening.  If  not,  I  hope 
the  American  people  speak  out  strong- 
ly on  November  3.  in  just  6  weeks  from 
today. 
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year  period  which  shows  that  total  ac- 
cidents are  up  37  percent,  truck  and 
train  accidents  are  up  about  35  percent 
each,  and  more  to  the  point,  Mr. 
Speaker,  injuries  to  people  in  hazard- 
ous material  incidents  are  up  374  per- 
cent. 

I  hope  the  Kentucky  cabinet  does  not 
permit  either  of  these  companies  to  be 
permitted  to  store  this  waste.  It  is  a 
danger  to  our  community. 


PROPOSED  HAZARDOUS  WASTE 
STORAGE  POSES  A  DANGER  TO 
JEFFERSON  COUNTY 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  earlier 
this  month  I  appeared  before  the  Ken- 
tucky Natural  Resources  and  Environ- 
mental Protection  Cabinet  to  testify 
against  a  proposal  to  store  hazardous 
and  carcinogenic  waste  at  the  Kosmos 
Cement  Co. 

Tonight  in  Louisville  there  will  be  a, 
second  public  meeting,  which  I  will  not 
be  able  to  attend  because  of  the  House 
session,  dealing  with  a  request  to  store 
hazardous  waste  made  by  BT  Energy 
Co. 

I  am  against  both  of  the  propositions, 
first  because  the  stored  hazardous 
waste  could  pose  potential  health  haz- 
ards to  the  area  and  the  county:  and 
second,  this  hazardous  material  cannot 
magically  appear  in  the  southwest  part 
of  Jefferson  County.  It  has  to  be  trans- 
ported there,  and  accidents  occur  in 
transportation. 

Mr.  Speaker,  there  has  been  a  study 
recently  of  68,(X)0  separate  hazardous 
material  incidents  occurring  over  a  10- 


D  1020 
FAIR  AND  OPEN  COMPETITION 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
American  people  expect  and  deserve 
the  best  telecommunications  system  in 
the  world.  The  seven  regional  Bell  Op- 
erating Cos.  have  the  technology, 
available  networks,  and  financial 
strength  to  help  bring  new  information 
services  to  market  immediately.  Yet, 
legislation  like  H.R.  5096  would  put 
heavy  restrictions  on  the  Bell's  ability 
to  develop  and  effectively  market  these 
new  services,  especially  in  areas  like 
electronic  publishing.  How  can  this 
possibly  be  in  the  best  interest  of  the 
American  consumer? 

Fair  and  open  competition  is  the 
very  best  way  to  encourage  the  devel- 
opment of  our  industrial  base  and  add 
new  jobs  to  our  weak  economy.  Let  us 
make  America  first  again.  We  should 
not  support  legislation  that  would  pro- 
hibit some  of  our  largest  domestic 
companies  from  quickly  bringing  us 
into  the  information  age. 

If  legislation  restricting  the  Bell's 
ability  to  provide  information  services 
was  passed.  American  consumers  would 
be  denied  easy,  affordable  access  to  a 
rich  array  of  information-age  services 
and  the  growing  division  in  this  coun- 
try between  the  information  rich  and 
the  information  poor  would  be  pro- 
longed indefinitely. 

I  believe  the  restrictive  language  in 
H.R.  5096  is  designed  specifically  to 
protect  newspapers  and  other  special 
interests  and  not  to  promote  competi- 
tion. I  don't  feel  that  adding  more  Gov- 
ernment regulation  on  American  busi- 
nesses is  in  the  best  interest  of  this 
country  and  ask  my  colleagues  to  vote 
"no"  on  the  bill. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  3654.  An  act  to  provide  for  the  minting 
of  commemorative  coins  to  support  the  1996 
Atlanta  Centennial  Olympic  Games  and  the 
programs  of  the  U.S.  Olympic  Committee,  to 
reauthorize  and  reform  the  U.S.  Mint,  and 
for  other  purposes:  and 
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H.R.  5126.  An  act  to  direct  the  Secretary  of 
the  Treasury  to  mint  coins  in  commeniora- 
tion  of  the  100th  anniversary  of  the  begin- 
ning of  the  protection  of  Civil  War  battle- 
fields, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  1435,  An  act  to  direct  the  Secretary  of 
the  Army  to  transfer  jurisdiction  over  the 
Rocky  Mountain  Arsenal.  CO.  to  the  Sec- 
retary of  the  Interior; 

H.R.  4016.  An  act  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  to  require  the 
Federal  Government,  before  termination  of 
Federal  activities  on  any  real  property 
owned  by  the  Government,  to  identify  real 
property  where  no  hazardous  substance  was 
stored,  released,  or  disposed  of; 

H.R.  5677.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1993.  and  for  other  purposes;  and 

H.R.  5006.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1993  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4016)  "An  act  to  amend 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability 
Act  of  1980  to  require  the  Federal  Gov- 
ernment, before  termination  of  Federal 
activities  on  any  real  property  owned 
by  the  Government,  to  identify  real 
property  where  no  hazardous  substance 
was  stored,  released,  or  disposed  of,  " 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  MOY- 
NIHAN,  Mr.  Mitchell,  Mr.  Lautenberg, 
Mr.  Chafee,  and  Mr.  Warner  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5006)  "An  act  to  authorize 
appropriations  for  fiscal  year  1993  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  proscribe  per- 
sonnel strengths  for  such  fiscal  year 
for  Armed  Forces,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
NUNN,  Mr.  EXON,  Mr.  Lkvin,  Mr.  KEN- 
NEDY, Mr.  BiNGAMAN,  Mr.  Dixon,  Mr. 
Glenn,  Mr.  Gore,  Mr.  Wirth,  Mr. 
Shelby,  Mr.  Byrd,  Mr.  Warner,  Mr. 
THURMOND,  Mr.  Cohen,  Mr.  McCain, 
Mr.  Wallop,  Mr.  Lott,  Mr.  Coats,  Mr. 
Mack,  and  Mr.  Smith,  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  5677)  "An  act  making  ap- 
propriations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 


for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes,"  and  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Harkin,  Mr. 
Byrd,  Mr.  Hollings,  Mr.  Inouye,  Mr. 
Bumpers,  Mr.  Reid,  Mr.  Adams,  Mr. 
Conrad,  Mr.  Specter,  Mr.  Hatfield, 
Mr.  Stevens,  Mr.  Rudman,  Mr.  Coch- 
ran, Mr.  Gramm,  and  Mr.  Gorton,  to  be 
the  conferees  on  the  part  of  the  Senate. 
The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  654.  An  act  to  amend  title  35,  United 
States  Code,  with  respect  to  patents  on  cer- 
tain processes; 

S.  1002.  An  act  to  Impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  arrear- 
ages in  child  support; 

S.  2481.  An  act  to  amend  the  Indian  Health 
Care  Improvement  Act  to  authorize  appro- 
priations for  Indian  health  programs,  and  for 
other  purposes; 

S.  2528.  An  act  to  amend  chapter  37  of  title 
38.  United  States  Code,  to  establish  a  pilot 
program  for  furnishing  housing  loans  to  Na- 
tive American  veterans,  and  for  other  pur- 
poses; 

S.  2707.  An  act  to  authorize  the  minting 
and  issuance  of  coins  in  commemoration  of 
the  Year  of  the  Vietnam  Veteran  and  the 
10th  anniversary  of  the  dedication  of  the 
Vietnam  Veterans  Memorial,  and  for  other 
purposes;  and 

S.  3195.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  50th  anniversary  of  the  U.S.  in- 
volvement in  World  War  II. 

The  message  also  announced  that  Mr. 
Conrad,  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (H.R.  5503)  "An 
act  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1992,  and  for  other  pur- 
poses." 


RATIFICATION  OF  THE  NEW  HAMP- 
SHIRE-MAINE INTERSTATE 
SCHOOL  COMPACT 

(Mr.  SWETT  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SWETT.  Mr.  Speaker.  I  rise  to 
urge  my  colleagues  to  support  H.R. 
4841,  the  New  Hampshire-Maine  Inter- 
state School  Compact.  I  introduced 
this  bill  to  ratify  a  compact  which  was 
enacted  by  the  legislatures  of  both 
States  in  1969  but  was  never  approved 
by  Congress  as  required.  I  am  pleased 
that  my  colleagues.  Tom  Andrews  and 
OL'i'MPiA  Snowe.  of  Maine,  and  Bill 
Zeliff,  of  New  Hampshire,  have  joined 
me  in  support  of  this  legislation  to  fin- 
ish a  process  which  should  have  been 
completed  23  years  ago. 

The  purpose  of  the  compact  is  to 
allow  the  communities  in  our  two 
States  to  make  interstate  arrange- 
ments, including  binding  legal  agree- 
ments, if  they  choose.  It  does  not  com- 
pel either  State  to  hold  interstate  dis- 
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cussions  or  to  establish  interstate 
school  districts  or  committees,  but  it 
does  give  them  the  opportunity  to  do 
so. 

Mr.  Speaker,  someone  once  said, 
"Procrastination  is  opportunity's  nat- 
ural assassin."  After  23  years,  we  must 
no  longer  procrastinate.  It  is  time  to 
ratify  this  New  Hampshire-Maine 
Interstate  School  Compact  which  will 
provide  the  citizens  of  our  two  States 
additional  educational  opportunities 
for  our  children.  I  ask  for  my  col- 
leagues' support  of  this  important  leg- 
islation. 


EXCESSIVE  BANK  REGULATION 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  it  has 
been  said  that  too  much  of  a  good 
thing  is  a  bad  thing.  I  think  that  is 
what  has  happened  to  regulating  the 
banking  industry.  In  the  Government's 
efforts  to  responsibly  regulate  finan- 
cial institutions,  it  has  gone  beyond 
what  is  really  needed. 

This  bureaucratic  overreach  has  re- 
sulted in  mountains  of  needless  paper- 
work and  hours  of  bank  employees' 
time  each  year.  A  bank  in  my  home 
State  of  Florida,  is  running  a  yearly 
tab  of  $175,000  just  in  compliance  costs. 
In  fact,  Florida  banks  are  spending 
more  than  $488  million  per  year  just  on 
compliance  costs — and  that's  money 
that  could  be  loaned  to  small  busi- 
nesses, farms,  and  families. 

Recently,  a  bank  in  Gainesville,  FL, 
handed  me  a  huge  thick  stack  of  paper- 
work which  a  bank  and  customer  has 
to  fill  out  for  just  one  mortgage.  That 
is  ridiculous. 

Needless  Government  regulation  can 
mean  a  reduction  in  services  in  rural 
areas.  For  example,  we  have  already 
seen  small  community  banks  dis- 
continue offering  adjustable  rate  mort- 
gages simply  because  of  the  number  of 
regulations  dictating  how  that  product 
is  to  be  offered. 

Mr.  Speaker,  now  is  the  time  to  roll 
back  duplicative  and  needless  regula- 
tions that  get  in  the  way  of  real  growth 
and  add  nothing  to  safety  and  sound- 
ness. 


PRESIDENTIAL  VETOES  ON 
FAMILY  VALUES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  who 
is  kidding  whom?  If  Mr.  Bush  and  Mr. 
Quayle  truly  cared  about  the  Murphy 
Browns  of  America  and  family  values, 
the  President  would  not  have  vetoed 
the  civil  rights  bill,  the  President 
would  not  have  vetoed  the  unemploy- 
ment compensation  bill,  the  President 
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would  not  have  vetoed  the  minimum 
wage  bill  and,  Mr.  Speaker,  the  Presi- 
dent would  not  have  vetoed  the  Family 
and  Medical  Leave  Act. 

In  fact,  after  12  years  of  Reagan  and 
Bush,  I  am  amazed,  absolutely  amazed 
that  the  Murphy  Browns  of  America 
still  have  a  job.  I  suggest  that  the 
Speaker  of  the  Congress  get  on  the 
phone  and  personally  tell  the  President 
to  either  lead,  follow,  or  get  out  of  the 
way,  and  let  America  become  what  we 
should  be  once  again. 


ADMIRAL  CROWE  ON  CLINTON'S 
DRAFT  STATUS 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  SCHEUER.  Mr.  Speaker,  last 
Saturday  retired  Adm.  William  Crowe, 
the  former  Chairman  of  the  Joint 
Chiefs  of  Staff  under  Presidents 
Reagan  and  Bush,  endorsed  Governor 
Clinton  for  President.  In  his  words,  the 
issue  of  Governor  Clinton's  draft  status 
is  "divisive  and  peripheral,"  and  it 
"distracts  attention  from  the  fun- 
damental concerns  that  beset  our  citi- 
zens today  and  threaten  our  Nation's 
unity." 

Mr.  Speaker,  Admiral  Crowe  has 
risen  to  the  top  military  post  in  our 
country.  As  Chairman  of  the  Joint 
Chiefs  of  Staff  and  confidant  to  Presi- 
dents Reagan  and  Bush,  he  knows  what 
it  takes  to  perform  the  duties  of  Com- 
mander in  Chief.  Given  his  endorse- 
ment. Admiral  Crowe  clearly  believes 
that  Bill  Clinton  has  the  character,  the 
leadership,  and  the  integrity  to  lead 
this  country  in  times  of  war,  as  well  as 
peace. 

Mr.  Speaker,  I'll  take  the  word  of  Ad- 
miral Crowe  on  this  issue — he  has 
served  his  country  with  valor  and  dis- 
tinction. He  served  in  the  active  mili- 
tary, unlike  over  two-thirds  of  the  Re- 
publicans in  this  House  who  were  of 
draft  age  during  the  Vietnam  war.  who, 
like  Governor  Clinton,  did  not  serve  in 
the  military  for  whatever  perfectly 
legal  reason.  Mr.  Speaker.  I'd  like  to 
include  the  names  of  these  Republicans 
who  did  not  serve  in  the  Record. 

Yesterday,    Mr.    Speaker,    only    two 
days   after    Admiral    Crowe    dismissed 
the    question    of    Governor    Clinton's 
draft  status,  the  President  personally 
attacked  the  Governor  on  a  partisan 
rightwing  radio  talk  show.  It  is  truly 
pathetic  to  see  President  Bush  attempt 
to  steer  his  campaign  away  from  our 
pressing  domestic  problems — economy, 
jobs,  health  care — and  focus  obsessively 
on  a  23-year-old  nonissue.  Let's  let  Ad- 
miral Crowe  have  the  last  word  on  the 
matter,  and  let's  focus  on  the  future. 
Military    Service    Records    of    Congres- 
sional Republicans  Who  Were  of  Draft 
Age  During  the  Vietnam  War  Era 
[Source:  Almanac  of  American  Politics  1992] 
Criteria:  The  set  "Of  Draft  Age"  includes 
current  Republican  members  of  the  House 


and  Senate  who  were  between  the  ages  of  18 
and  25  during  the  years  1963  to  1974.  Note: 
Certain  exceptions  made  for  those  Members 
who  served  in  Vietnam  despite  being  outside 
the  age  requirements. 

Republican    Senators    of   draft    age    who 
served  in  the  U.S.  military  during  the  Viet- 
nam era— 7  members: 
Sen.  John  McCain  (R-AZ)  b.  8/29/36. 
Sen.  Hank  Brown  (R-CO)  b.  2/12,40. 
Sen.  Steve  Symms  (R-ID)  b.  4'23'38. 
Sen.  Daniel  Coats  (R-IN)  b.  5/1&43. 
Sen.  Bob  Smith  (R-NH)  b.  33a41. 
Sen.  Larry  Pressler  (R-SD)  b.  32942. 
Sen.  Bob  Kasten  (R-Wl)  b.  6(19'42. 
.  Republican  Congressmen  of  draft  age  who 
served  in  the  U.S.  military  during  the  Viet- 
nam era— 19  members: 
John  J.  Rhodes  (R-AR)  b.  9/8  43. 
Jim  Kolbe  (R-AZ)  b.  62a'42. 
Frank  Riggs  (R-CA)  b.  95,50. 
Randy  Cunningham  (R-CA)  b.  12'8'41. 
Duncan  Hunter  (R-CA)  b.  5/31/48. 
Bill  McCollum  (R-FL)  b.  7/1244. 
Cliff  Stearns  (R-FL)  b.  4/1641. 
John  Porter  (R-IL)  b.  6/1/35. 
Bob  Livingston  (R-LA)  b.  4  30  43. 
Wayne  Gilchrest  (R-MD)  b.  4  15/46. 
Doug  Bereuter  (R-NE)  b.  10639. 
William  Zeliff  (R-NH)  b.  61236. 
David  Martin  (R-NY)  b.  42644. 
Paul  Gillmor  (R-OH)  b.  2/1/39. 
John  Boehner  (R-OH)  b.  11 17/49. 
Tom  Ridge  (R-PA)  b.  a2645. 
Ron  Machtley  (R-RI)  b.  7/13'48. 
Sam  Johnson  (R-TX)  b.  lO'll  30. 
Frank  Wolf  (R-VA)  b.  l/3a39. 
Republican  Senators  of  draft  age  who  did 
not  serve  in  the  U.S.  military  during  the 
Vietnam  era— 6  members: 
Sen.  Connie  Mack  (R-FL)  b.  ia2940. 
Sen.  Larry  Craig  (R-ID)  b.  62045. 
Sen.  Mitch  McConnell  (R-KY)  b.  22042. 
Sen.  Richard  Cohen  (R-ME)  b.  a28  40. 
Sen.  Trent  Lott  (R-MS)  b.  10/9/41. 
Sen.  Phil  Gramm  (R-TX)  b.  7/842. 
Republican  Congressmen  of  draft  age  who 
did  not  serve  in  the  U.S.  military  during  the 
Vietnam  era- 50  Members: 
Jon  Kyi  (R-AZ)  b.  4/25'42. 
Wally  Herger  (R-CA)  b.  520  45. 
Tom  Campbell  (R-CA)  b.  a  1452. 
John  Doolittle  (R-CA)  b.  1030  50. 
Elton  Gallegly  (R-CA)  b.  37  44. 
David  Dreier  (R-CA)  b.  75 52. 
Christopher  Cox  (R^CA)  b.  1016/52. 
Bill  Lowery  (R-CA)  b.  5247. 
Dana  Rohrabacher  (R-CA)  b.  6'21/47. 
Wayne  Allard  (R-CO)  b.  122/43. 
Christopher     Shays     (R-CT)     b.      1018  45 
(Served  in  Peace  Corps). 
Gary  Franks  (R-CT)  b.  29/53. 
Craig  James  (R-FL)  b.  5541. 
Porter  Goss  (R-FL)  b.  11  2638  (served  in  the 
C.LA.). 
Newt  Gingrich  (R-GA)  b.  6/17/43. 
Dennis  Hastert  (R-IL)  b.  1/2,42. 
Jim  Leach  (R-IA)  b.  101542. 
Fred  Grandy  (R-IA)  b.  629  48. 
Jim  McCrery  (R-LA)  b.  7  ia49. 
Richard  Baker  (R-LA)  b.  52248. 
Clyde  Holloway  (R-LA)  b.  11  2843. 
Fred  Upton  (R-MI)  b.  42353. 
Paul  Henry  (R-MI)  b.  7  9  42  (served  in  Peace 
Corps). 
Dave  Camp  (R-MI)  b.  7  9  53. 
Vin  Weber  (R-MN)  b.  7  2452. 
Jim  Ramstad  (R-MN)  b.  5646. 
Tom  Coleman  (R-MO)  b.  529  .3. 
Chris  Smith  (R-NJ)  b.  34,5''. 
Dick  Zimmer  (R-NJ)  b.  a'.644. 
Jim  Saxton  (R-NJ)  b.  1/2243. 
Steven  Schiff  (R-NM)  b.  3ia47. 
Ray  McGrath  (R-NY)  b.  327  42. 


Bill  Paxon  (R-NY)  b.  4,-2954. 

Jim  Walsh  (R-NY)  b.  &'19/47  (served  in 
Peace  Corps). 

Charles  Taylor  (R-NC)  b.  1/23/41. 

Michael  Oxley  (R-OH)  b.  211/44. 

Bob  McEwen  (R^H)  b.  1/1250. 

John  Kasich  (R-OH)  b.  5/1352. 

Curt  Weldon  (R-PA)  b.  7/22/47. 

Don  Ritter  (R-PA)  b.  10^21/40. 

Joe  Barton  (R-TX)  b.  915/49. 

Jack  Fields  (R-TX)  b.  2^52. 

Larry  Com  best  (R-TX)  b.  3^45. 

Lamar  Smith  (R-TX)  b.  11/19/47. 

Tom  DeLay  (R-TX)  b.  4^47. 

Dick  Armey  (R-TX)  b.  7,7/40. 

Tom  Petri  (R-WI)  b.  5/28/40. 

Scott  Klug  (R-WI)  b.  11653. 

Steve  Gunderson  (R-WI)  b.  510/51. 

Jim  Sensenbrenner  (R-WD  b.  6*14/43. 

Republican  Senators  and  Congressmen  of 
draft  age  who  legally  avoided  active  service 
by  serving  in  the  National  Guard— 4  Mem- 
bers. 

Sen.  Don  Nickles  (R-OK)  b.  12/648. 

Robert  Walker  (R-PA)  b.  122a'42. 

John  Duncan  (R-TN)  b.  7'21/47. 

Rod  Chandler  (R-WA)  b.  7/13/42. 

Republican  Members  of  the  House  and  Sen- 
ate of  draft  age  who  legally  avoided  active 
service  in  the  U.S.  military  during  the  Viet- 
nam era:  60. 

As  a  percentage  of  all  eligible  Republican 
members:  69%. 

Republican  Members  of  the  House  and  Sen- 
ate of  draft  age  who  served:  26. 

As  a  percentage  of  all  eligible  Republican 
members:  21%. 


TRIBUTE  TO  FLORIDA  SHERIFFS 
YOUTH  RANCHES 

(Mr.  PETERSON  of  Florida  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PETERSON  of  Florida.  Mr. 
Speaker.  I  am  proud  to  announce  that 
we  have  as  visitors  at  the  Capitol 
today  a  group  of  young  men  and 
women  representing  Florida  Sheriffs 
Youth  Ranches,  a  unique  organization 
celebrating  its  35th  anniversary  as  a 
private  child  care  agency  dedicated  to 
helping  troubled,  neglected,  and  unsu- 
pervised youngsters. 

I  am  particularly  proud  that  the 
youth  ranches  project  began  in  my  dis- 
trict when  the  Florida  Sheriffs  Asso- 
ciation established  the  first  Florida 
Sheriffs  Boys  Ranch  on  the  banks  of 
the  Suwannee  River.  With  only  S5.000 
and  140  acres  of  donated  land,  there 
were  skeptics  who  viewed  the  Boys 
Ranch  as  nothing  more  than  an  impul- 
sive and  impractical  dream.  Yet.  even 
in  the  face  of  such  criticism,  the  Boys 
Ranch  has  prospered:  35  years  later  it 
has  developed  into  a  statewide  network 
of  child  care  facilities  operating  five 
year-round  residential  programs,  a 
summer  camping  program,  and  a  state- 
wide family  counseling  service. 

Even  more  noteworthy  is  the  fact 
that  the  Florida  Sheriffs  Youth 
Ranches  were  founded  by  a  grroup  of 
concerned  law  enforcement  officers.  Al- 
though completely  lacking  in  residen- 
tial child  care  experience,  the  original 
members  of  the  organization  were  sue- 
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cessful  in  accomplishing  their  goal. 
This  inordinate  display  of  dedication  to 
Florida's  young  people  serves  as  a  dra- 
matic reminder  that  tough  law  enforce- 
ment officers  have  tremendous  compas- 
sionate impulses  under  their  stern,  no- 
nonsense  exteriors. 

Mr.  Speaker,  since  1957  the  Florida 
Sheriffs  Youth  Ranches  have  given 
over  6,500  boys  and  girls  and  their  fami- 
lies quality  assistance  in  addressing 
their  problems.  Funded  almost  entirely 
by  private  donations,  this  represents 
volunteerism  at  its  absolute  best. 
Today,  I  invite  my  colleagues  to  join 
me  in  a  salute  to  the  Florida  Sheriffs 
Youth  Ranches,  and  the  generous  citi- 
zens of  Florida  whose  contributions 
have  helped  make  it  a  reality. 


D  1230 

COLLEAGUE  RECOVERING  WELL 
AFTER  SURGERY 

(Mr.  JENKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JENKINS.  Mr.  Speaker.  I  would 
like  to  report  that  our  colleague,  the 
esteemed  gentleman  of  the  Tenth  Dis- 
trict of  Georgia,  The  Honorable  Doug 
Barnard.  Jr.,  is  recovering  rapidly  and 
is  out  of  intensive  care  following  sur- 
gery last  week.  He  underwent  heart  by- 
pass surgery  Friday,  September  18  at 
the  University  Hospital  in  Augusta, 
GA. 

He  is  in  such  good  physical  condition 
and  doing  so  well  that  he  is  expected  to 
be  out  of  the  hospital  within  the  week 
and  back  to  work  within  a  few  weeks. 
He  hopes  to  come  back  to  Washington 
before  the  end  of  the  session  but  that 
depends  on  his  doctors. 

While  he  is  recovering,  he  sends  ap- 
preciation from  him,  his  family  and 
staff  on  the  many  calls,  flowers,  and 
get-well  wishes  received  during  the 
past  week. 

It  has  been  my  privilege  to  serve 
along  with  him  as  co-dean  of  the  Geor- 
gia delegation  for  the  past  3  terms  and 
to  serve  with  him  in  the  House  for  16 
yejirs.  We  will  miss  him  during  the  last 
days  of  this  session,  and  I  know  that 
the  other  members  from  Georgia  and 
his  friends  here  in  the  House  would  like 
to  join  me  today  in  wishing  him  a 
speedy  recovery  and  return. 


FOUR  HUNDRED  CEOS  ENDORSE 
CLINTON  FOR  PRESIDENT 

(Mr.  SLATTERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SLATTERY.  Mr.  Speaker,  in  the 
next  few  weeks  there  will  be  a  number 
of  desperate  attempts  made  by  the 
Bush  campaign  to  distract  the  Amer- 
ican voters  from  the  real  issue  of  this 
election,  and  that  is:  The  economy.  So 


we  are  going  to  be  hearing  a  lot  of 
irrelevancies  about  events  of  23  years 
ago. 

In  the  remaining  days  of  this  election 
both  candidates  should  focus  on  the 
economic  plans  that  they  have  to  turn 
this  Nation's  economy  around. 

Yesterday,  Mr.  Speaker,  in  Chicago 
more  than  100  corporate  CEO's  gath- 
ered to  back  Governor  Clinton's  plan  to 
turn  this  Nation's  economy  around. 
That  brings  to  over  400  CEO's  who  have 
endorsed  his  campaign. 

In  today's  issue  of  Time  magazine,  a 
panel  of  independent  economists 
judged  Clinton's  plan  more  aggressive 
in  putting  forth  long-term  solutions 
dealing  with  the  underlying  economic 
problems  facing  America. 

Yesterday  one  of  the  CEO's  in  Chi- 
cago said: 

As  a  Republican  who  has  voted  for  every 
Republican  I^residential  candidate  since  1952. 
it  has  been  an  eye-opening  experience  to  find 
that  a  Democratic  Governor  has  a  far  better 
understandingr  of  what  America  needs  than 
does  an  incumbent  Republican:  eye-openingr, 
but  true. 

That  was  Roger  Johnson,  chairman 
of  the  board  of  Western  Digital  Corp. 

Mr.  Speaker,  I  can  understand  why 
this  administration  wants  to  focus  on 
the  draft  and  not  the  real  issue  facing 
American  voters,  and  that  is:  The  econ- 
omy. 

I  don't  believe  the  American  people 
are  going  to  be  distracted  again  by  ir- 
relevant events  of  the  past. 

They  are  rightfully  focused  on  our 
Nation's  economic  future  and  the  Pres- 
idential candidates  should  do  the  same. 


WHAT  DIRECTION  WILL  THE 
UNITED  STATES  OF  AMERICA  GO? 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  real  issue  in  the  campaign  is:  What 
will  happen  to  the  United  States  of 
America  and  what  direction  the  United 
States  of  America  will  go  in  if  Mr. 
Clinton  or  Mr.  Bush  is  elected? 

Now.  Admiral  Crowe  can  endorse  Mr. 
Clinton.  Admiral  Crowe  can  endorse  an 
individual  who  does  not  know  the  dif- 
ference between  a  Patriot  missile  and  a 
Cruise  missile.  He  can  endorse  someone 
who  has  no  foreign  policy  expertise  and 
knows  nothing  about  the  international 
relations  of  this  country,  who  in  fact 
does  not  even  know  what  his  opinion  of 
the  gulf  war  is. 

The  last  time  we  elected  a  little- 
known  liberal  Democrat  Governor  from 
a  small  Southern  State,  it  turned  out 
to  be  an  economic  and  foreign  policy 
disaster  for  the  United  States  of  Amer- 
ica. The  people  of  this  country  suf- 
fered, the  United  States  internation- 
ally suffered,  and  Ronald  Reagan  had 
to  finally  step  forward  and  save  the 
day  when  our  economy  was  going  right 
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down  the  tubes,  and  internationally, 
communism  and  every  two-bit  tyrant 
around  the  world  was  on  the  offensive. 
The  American  people  will  come  to 
their  senses  on  election  day.  I  am  sure. 


CABLE  CONSUMER  PROTECTION 
AND  COMPETITION  ACT  OF  1992 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARKEY.  Mr.  Speaker,  although 
last  week  the  House  approved  the  cable 
bill  by  an  overwhelming  bipartisan 
margin.  President  Bush  has  reiterated 
his  intention  to  veto  the  bill.  Since  the 
administration  has  shown  intense  in- 
terest in  Murphy  Brown  and  Hollywood 
of  late,  let  me  pose  the  issue  using 
words  the  White  House  may  better  un- 
derstand. 

Across  the  country  "Ordinary  Peo- 
ple "  every  "Frankie  and  Johnny." 
every  "Thelma  and  Louise"— know 
that  when  they  are  "Home  Alone." 
there  is  "No  Way  Out " — no  alternative 
to  their  local  cable  company.  Its  mo- 
nopoly status  is  its  "Lethal  Weapon" 
when  it  comes  to  raising  rates  through 
the  roof.  Not  surprisingly,  the  cable 
companies  know  the  "Color  of  Money" 
and  with  their  multimillion  dollar 
disinformation  campaign  have  proven 
themselves  to  truly  be  in  "A  League  of 
Their  Own." 

The  cable  bill  however,  represents 
the  people's  chance  to  employ  their 
"Lethal  Weapon  II."  It  will  put  an  end 
to  the  skyrocketing  rate  hikes  that 
have  been  "Driving  Miss  Daisy"  and 
everyone  else  crazy  since  the  industry 
was  deregulated  in  1984. 

Mr.  Speaker,  it  is  my  hope  that  later 
today,  when  this  bill  is  sent  up  the 
road  to  "Casablanca."  the  President 
will  "Do  The  Right  Thing"  and  follow 
what  should  be  his  '"Basic  Instinct." 
President  Bush  should  sign  the  cable 
bill  so  that  we  may  finally  "Broadcast 
News"  to  consumers  of  their  "Deliver- 
ance" from  outrageous  monopoly  rate 
hikes. 


WHO  HAS  THE  CHARACTER 
PROBLEM? 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker. 
George  Bush  says  that  Bill  Clinton  lies, 
that  he  has  a  character  problem.  That 
is  a  little  bit  like  the  pot  calling  the 
kettle  black. 

It  was  George  Bush  on  the  news  pro- 
gram not  too  long  ago  who  said  he 
would  say  anything  to  get  reelected. 
And  then  he  went  out  into  the  Midwest 
and  told  our  farmers  out  there  that  he 
was  going  to  subsidize  them,  pour  bil- 
lions of  dollars  in.  even  though  he  op- 
poses subsidy.  He  says  he  is  going  to 
dole  out  more  billions  of  dollars  to  re- 
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start  the  M-1  tank  and  the  tiltrotor 
airplane,  neither  one  of  which  works. 
And  he  is  doing  this  while  veterans 
hospital  beds  are  being  closed. 

He  promised  30  million  jobs;  we  have 
lost  a  million.  And  now  he  is  promising 
more  jobs  through  bad  trade  policy 
with  Mexico  and  China,  the  only  thing 
that  he  did  promise  and  said — and  I 
think  he  is  correct — is  that  we  need  a 
change.  Well,  where  has  this  man  been 
for  the  past  4  years?  It  is  no  wonder  he 
does  not  want  to  debate  the  issues. 


END  THE  GRIDLOCK  ON 
PENNSYLVANIA  AVENUE 

(Mrs.  LOWEY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  it's  time  for  an  update  on 
traffic  in  the  Capital  City. 

At  this  hour,  most  major  roads  are 
looking  good,  but  we're  experiencing 
the  usual  gridlock  at  1600  Pennsylvania 
Avenue  at  the  White  House. 

As  you  know,  over  the  last  4  years,  31 
vehicles  have  stalled  at  that  address, 
blocking  so  many  of  us  from  reaching 
our  families  and  our  jobs. 

The  vehicles  looked  fine  when  they 
started  down  Pennsylvania  Avenue.  In 
fact,  many  of  them  were  designed  spe- 
cifically to  cost  less  and  go  further. 
But  each  of  them  ran  into  obstacles 
outside  of  the  White  House  and  they 
haven't  been  able  to  budge. 

And  now,  it  looks  like  seven  addi- 
tional vehicles  are  likely  to  join  the 
pileup  before  the  end  of  the  year. 

This  gridlock  is  intolerable.  Penn- 
sylvania Avenue  should  be  a  thorough- 
fare, not  an  obstacle  course.  And  we 
desperately  need  to  make  it  easier  to 
help  Americans  reach  their  families 
and  their  jobs. 

So  if  our  national  traffic  cop  will  not 
clear  the  wreckage  off  of  his  front 
lawn,  then  he  should  take  one  of  the 
major  roads  out  of  the  city. 


UNITED  STATES-CHINA  ACT  OF 
1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  take 
from  the  Speaker's  table  the  bill  (H.R. 
5318)  regarding  the  extension  of  most- 
favored-nation  treatment  to  the  prod- 
ucts of  the  People's  Republic  of  China, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  In  the 
Senate  amendment. 

The  Clerk  read  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United  States- 
China  Actofl992'\ 
SBC.  i.  FINDINGS  AND  POUCY. 

(a)  FlSDiSGS.—  The  Congress  makes  the  fol- 
lowing findings: 
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(1)  On  June  4.  1989.  thousands  of  Chinese  citi- 
zens courageously  demonstrated  that  they  were 
prepared  to  risk  their  lives  and  futures  in  pur- 
suit of  democratic  freedom  and  respect  for 
human  rights. 

(2)  Despite  this  massive  outpouring  of  desire 
for  self-determination  and  observance  of  fun- 
damental principles  of  human  rights,  the  Gov- 
ernment of  the  People's  Republic  of  China,  a 
member  of  the  United  Natioris  Security  Council 
obligated  to  respect  and  uphold  the  United  Na- 
tions charter  and  Universal  Declaration  of 
Human  Rights,  continues  to  flagrantly  violate 
internationally  recognized  standards  of  human 
rights,  including — 

(A)  torture  and  cruel,  inhuman,  or  degrading 
treatment  or  punishment: 

(B)  arbitrary  arrest,  unacknowledged  deten- 
tion without  charges  and  trial,  and  jailing  of 
persons  solely  for  the  nonviolent  expression  of 
their  political  views:  and 

(C)  use  of  prison  labor  to  produce  cheap  prod- 
ucts for  export  to  countries,  including  the  Unit- 
ed States,  in  violation  of  international  labor 
treaties  and  United  States  law. 

(3)  The  Government  of  the  People's  Republic 
of  China  continues  to  deny  Chinese  citizens  who 
have  supported  the  prodemocracy  movement  and 
others,  the  right  of  free  emigration  despite  hav- 
ing given  a  pledge  to  the  Secretary  of  State  to  do 
so  during  his  visit  last  year  to  China. 

(4)  The  Government  of  the  People's  Republic 
of  China  continues  to  use  army  and  police 
forces  to  intimidate  and  repress  the  Tibetan  peo- 
ple who  nonviolently  seek  political  and  religious 
freedom. 

(5)  The  Government  of  the  People's  Republic 
of  China  continues  to  engage  in  unfair  trade 
practices  against  the  United  States  by  raising 
tariffs,  employing  taxes  as  a  surcharge  on  tar- 
iffs, using  discriminatory  customs  rates,  impos- 
ing import  quotas  and  other  quantitative  restric- 
tions, barring  the  importation  of  some  items, 
using  licensing  and  testing  requirements  to  limit 
imports,  and  falsifying  country  of  origin  docu- 
mentation to  transship  textiles  and  other  items 
to  the  United  States  through  Hong  Kong  and 
third  countries. 

(6)  Although  the  Government  of  the  People's 
Republic  of  China  has  pledged  to  adhere  to  the 
guidelines  and  parameters  of  the  Missile  Tech- 
nology Control  Regime,  there  are  continuing  re- 
ports of  Chinese  transfers  of  missile  technology 
controlled  by  such  regime  to  the  Middle  East. 
Africa,  and  Asia. 

(7)  The  Government  of  the  People's  Republic 
of  China  continues  to  unjustly  restrict  and  im- 
prison religious  leaders  who  do  not  adhere  to 
the  dogma  and  control  of  state-sponsored  reli- 
gious organizations. 

(8)  It  is  the  policy  and  practice  of  the  Govern- 
ment of  the  People's  Republic  of  China's  Com- 
munist Party  to  control  all  trade  unions  and 
suppress  and  harass  members  of  the  independ- 
ent labor  union  movement. 

(9)  The  Government  of  the  People's  Republic 
of  China  continues  to  harass  and  restrict  the  ac- 
tivities of  accredited  journalists  and  restrict 
broadcasts  by  the  Voice  of  America. 

(b)  Policy.— It  is  the  sense  of  the  Congress 
that— 

(1)  with  respect  to  the  actions  of  the  People's 
Republic  of  China  in  the  areas  of  human  rights, 
weapons  proliferation,  and  unfair  trade  prac- 
tices the  President  should  take  such  actions  as 
necessary  to  achieve  the  purposes  of  this  Act. 
including  but  not  limited  to— 

(A)  directing  the  United  States  Trade  Rep- 
resentative to  investigate  and  take  necessary 
and  appropriate  action  pursuant  to  section  301 
of  the  Trade  Act  of  1974  with  respect  to  the  con- 
tinuing unfair  trade  practices  of  the  People's 
Republic  of  China  which  are  determined  to  be 
discriminatory,  and  which  unreasonably  restrict 
United  States  commerce:  and 
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(B)  encouraging  members  of  the  Missile  Tech- 
nology Control  Regime  and  other  countries  as 
appropriate,  to  develop  a  common  policy  con- 
cerning the  People's  Republic  of  China's  trans- 
fer of  missile  technology  to  other  countries: 

(2)  the  sanctions  being  applied  against  the 
People's  Republic  of  China  on  the  date  of  the 
enactment  of  this  Act  should  be  continued  and 
strictly  enforced:  and 

(3)  the  President  should  direct  the  Secretary 
of  Commerce  to  consult  with  leaders  of  Amer- 
ican businesses  who  have  significant  trade  or 
investments  in  the  People's  Republic  of  China, 
to  encourage  them  to  adopt  a  code  of  conduct 
which— 

(A)  follows  basic  internationally  recognized 
human  rights  principles. 

(B)  seeks  to  ensure  that  the  employment  of 
Chinese  citizens  is  not  discriminatory  in  terms  of 
sex.  ethnic  origin,  or  political  belief. 

(C)  does  not  knowingly  use  prison  labor. 

(D)  recognizes  workers'  rights  to  organize  and 
bargain  collectively,  and 

(E)  discourages  mandatory  political  indoc- 
trination on  business  sites. 

SEC.  J.  MINIMVM  STANDARDS  WHICH  THE  GOV- 
ERNMENT  OF  THE  PEOPLE'S  REPUB- 
UC  OF  CHINA  lUVST  MEET  TO  CON- 
TLVUE  TO  RECEIVE  NONDISCRIM- 
INATORY MOSTFAVOREDNA'nON 
TREATMENT. 

Notwithstanding  any  other  provision  of  law, 
the  President  may  not  recommend  the  continu- 
ation of  a  waiver  for  a  12-month  period  begin- 
ning July  3.  1993.  under  section  402(d)  of  the 
Trade  Act  of  1974  for  the  People's  Republic  of 
China  unless  the  President  reports  in  the  docu- 
ment required  to  be  submitted  by  such  section 
that  the  government  of  that  country— 

(1)  has  taken  appropriate  actions  to  begin  ad- 
hering to  the  provisions  of  the  Universal  Dec- 
laration of  Human  Rights  in  China  and  Tibet, 
and  is  fulfilling  the  commitment  made  to  the 
Secretary  of  State  in  November  1991  to  allow  the 
unrestricted  emigration  of  those  citizens  who  de- 
sire to  leave  China  for  reasons  of  political  or  re- 
ligious persecution,  to  join  family  members 
abroad,  or  for  other  valid  reasons: 

<2)  has  provided  an  acceptable  accounting  of 
Chinese  citizens  detained,  accused,  or  sentenced 
as  a  result  of  the  nonviolent  expression  of  their 
political  beliefs  and.  by  the  date  of  the  enact- 
ment of  this  Act.  has  released  citizens  so  de- 
tained, accused,  or  sentenced,  to  credibly  dem- 
onstrate a  good  faith  effort  to  release  all  those 
imprisoned  as  a  result  of  the  events  which  oc- 
curred during  and  after  the  violent  repression  in 
Tiananmen  Square  on  June  3, 1989: 

(3)  has  taken  action  to  prevent  export  of  prod- 
ucts to  the  United  States  manufactured  wholly 
or  in  part  by  convict,  forced,  or  indentured 
labor  and  has  agreed  to  allow  United  States 
Custom  officials  to  visit  places  suspected  of  pro- 
ducing such  goods  for  export: 

(4)  is  cooperating  with  the  United  States  in  ef- 
forts to  account  for  United  States  military  or 
other  government  personnel  taken  prisoner, 
missing  in  action  or  otherwise  unaccounted  for 
as  a  result  of  their  service  in — 

(A)  the  Korean  conflict:  or 

(B)  the  Vietnam  conflict:  and 

(5)  has  made  overall  significant  progress  in— 

(A)  ceasing  religious  persecution  in  the  Peo- 
ple's Republic  of  China  and  Tibet,  and  releasing 
leaders  and  members  of  religious  groups  de- 
tained, imprisoned,  or  under  house  arrest  for  ex- 
pressing their  religious  beliefs: 

(B)  ceasing  unfair  trade  practices  against 
American  businesses,  and  providing  them  fair 
access  to  Chinese  markets,  including  lou^ering 
tariffs,  removing  nontariff  barriers,  and  increas- 
ing the  purchase  of  United  States  goods  and 
services:  and 

(C)  adhering  to  the  guidelines  arui  parameters 
of  the  Missile  Technology  Control  Regime  and 
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the  controls  adopted  by  the  Nuclear  Suppliers 
Group  and  the  Australian  Group  on  Chemical 
and  Biological  Arms. 
SEC.  4.  REPOKT  BY  THE  PRESIDENT. 

If  the  President  recommends  in  1993  that  the 
waiver  referred  to  in  section  3  be  continued  for 
the  People's  Republic  of  China,  the  President 
shall  state  in  the  document  required  to  be  sub- 
mitted to  the  Congress  by  section  402(d)  of  the 
Trade  Act  of  1974.  the  extent  to  which  the  Gov- 
ernment of  the  People's  Republic  of  China  has 
complied  mth  the  provisions  of  section  3,  during 
the  period  covered  by  the  document. 

SEC.  S.  NONDISCRimNATORY  TREATMENT  FOR 
PRODUCTS  FROM  NON STATE-OWNED 
ENTERPRISES. 

(a)  Is  Geseral.— Notwithstanding  any  other 
provision  of  law.  upon  the  occurrence  of  any 
event  described  in  subsection  (b),  nondiscrim- 
inatory treatment  shall  apply  to  any  good  that 
is  produced  or  manufactured  by  a  business,  cor- 
poration, partnership,  ctualified  joint  venture,  or 
other  person  that  is  not  a  state-owned  enterprise 
of  the  People's  Republic  of  China.  Any  such 
good  that  is  marketed  or  otherwise  exported  by 
a  state-owned  enterprise  of  the  People's  Repub- 
lic of  China  shall  be  ineligible  for  such  non- 
discriminatory treatment.  Such  nondiscrim- 
inatory treatment  shall  be  in  effect  for  the  pe- 
riod of  time  the  waiver  referred  to  in  section  3 
would  have  been  effective  had  it  taken  effect. 

(b)  EVESTS.—Nondiscriminatory  treatment  as 
described  in  subsection  (a)  shall  apply  if— 

(1)  the  President  fails  to  request  the  waiver  re- 
ferred to  in  section  3  and  reports  to  the  Congress 
that  such  failure  was  a  result  of  his  inability  to 
report  that  the  People's  Republic  of  China  has 
met  the  standards  described  in  that  section:  or 

(2)  the  President  requests  the  waiver  referred 
to  in  section  3.  but  a  disapproval  resolution  de- 
scribed in  subsection  (c)(1)  is  enacted  into  law. 

(c)  Disapproval  Resolutios:— 

(1)  IN  GENERAL.— For  purposes  of  this  section, 
the  term  "resolution"  means  only  a  joint  resolu- 
tion of  the  two  Houses  of  Congress,  the  matter 
after  the  resolving  clause  of  which  is  as  follows: 
"That  the  Congress  does  not  approve  the  exten- 
sion of  the  authority  contained  in  section  402(c) 
of  the  Trade  Act  of  1974  recommended  by  the 
President  to  the  Congress  on 
with  respect  to  the  Peo- 
ple's Republic  of  China  because  the  Congress 
does  not  agree  that  the  People's  Republic  of 
China  has  met  the  standards  described  in  sec- 
tion 3  of  the  United  States-China  Act  of  1992.". 
with  the  blank  space  being  filled  with  the  ap- 
propriate date. 

(2)  Applicable  rules.— The  provisions  of  sec- 
tions 153  (other  than  paragraphs  (3)  and  (4)  of 
subsection  (b))  and  402(d)(2)  (as  modified  by  this 
paragraph)  of  the  Trade  Act  of  1974  shall  apply 
to  a  resolution  described  in  paragraph  (I). 

(d)  Determination  of  Duty  Status  of  En- 
terprises.— 

(1)  Subject  to  paragraph  (2).  the  Secretary  of 
the  Treasury  shall  determine  which  businesses, 
corporations,  partnerships,  companies,  or  other 
persons  are  state-owned  enterprises  of  the  Peo- 
ple's Republic  of  China  for  purposes  of  this  Act 
and  compile  and  maintain  a  list  of  such  busi- 
nesses, corporations,  partnerships,  companies, 
and  persons. 

(2)  For  purposes  of  making  the  determination 
required  by  paragraph  (1),  the  following  defini- 
tions apply: 

(A)(i)  The  term  "state-owned  enterprise  of  the 
People's  Republic  of  China"  means  a  business, 
corporation,  partnership,  company,  or  person 
affiliated  with  or  owned,  controlled,  or  sub- 
sidised by  the  government  of  the  People's  Re- 
public of  China  and  whose  means  of  production, 
products,  and  revenues  are  owned  or  controlled 
by  a  central  or  provincial  government  authority. 
A  business,  corporation,  partnership,  company. 


or  person  shall  be  considered  to  be  state-owned 

if- 

(I)  its  assets  are  primarily  owned  by  a  central 
or  provincial  government  authority: 

(II)  a  substantial  proportion  of  its  profits  are 
required  to  be  submitted  to  a  central  or  provin- 
cial government  authority: 

(III)  its  production,  purchases  of  inputs,  and 
sales  of  output,  in  whole  or  in  part,  are  subject 
to  state,  sectoral,  or  regional  plans:  or 

(IV)  a  license  issued  by  a  government  author- 
ity classifies  the  enterprise  as  state-owned. 

(ii)  Any  business,  corporation,  partnership, 
company,  or  person  that— 

(I)  is  a  qualified  foreign  joint  venture  or  is  de- 
fined by  such  authority  as  a  collective  or  private 
enterprise:  or 

(II)  is  wholly  owned  by  a  foreign  business, 
corporation,  company,  or  person, 

shall  not  be  considered  to  be  state-owned. 

(B)  The  term  "foreign  joint  venture"  means 
any  business,  corporation,  partnership,  com- 
pany, or  person — 

(i)  which  is  registered  and  licensed  in  the 
agency  or  department  of  the  government  of  the 
People's  Republic  of  China  concerned  with  for- 
eign economic  relations  and  trade  as  an  equity, 
cooperative,  or  contractual  joint  venture:  and 

(ii)  in  which  the  foreign  investor  partner  and 
the  business,  corporation,  partnership,  com- 
pany, or  person— 

(I)  combine  their  assets: 

(II)  share  profits  and  losses:  and 

(III)  jointly  manage  the  venture. 

(C)  The  term  "qualified  foreign  joint  venture" 
means  a  joint  venture— 

(i)  in  which  the  foreign  investor  partner  holds 
or  controls  at  least  33  percent  of  the  investment: 

(ii)  in  which  the  foreign  investor  partner  is 
not  a  business,  corporation,  partnership,  com- 
pany, or  other  person  of  a  country  the  govern- 
ment of  which  the  Secretary  of  State  has  deter- 
mined under  section  6(j)  of  the  Export  Adminis- 
tration Act  of  1979  to  have  repeatedly  provided 
support  for  acts  of  international  terrorism:  and 

(Hi)  which  does  not  use  state-owned  enter- 
prises of  the  People's  Republic  of  China  to  ex- 
port its  goods  or  services. 

(e)  Petition  for  Chance  is  Duty  Status.— 
Any  person  who  believes  that  a  particular  busi- 
ness, corporation,  partnership,  or  company 
should  be  included  on  or  excluded  from  the  list 
compiled  by  the  Secretary  under  subsection  (d) 
may  request  that  the  Secretary  review  the  status 
of  the  business,  corporation,  partnership,  or 
company. 

SEC.  S.  SANCTIONS  BY  OTHER  COUNTRIES. 

If  the  President  decides  not  to  seek  a  continu- 
ation of  a  waiver  in  1993  under  section  402(d)  of 
the  Trade  Act  of  1974  for  the  People's  Republic 
of  China,  he  shall,  during  the  30-day  period  be- 
ginning on  the  date  that  the  President  would 
have  recommended  to  the  Congress  that  such 
waiver  be  continued,  undertake  efforts  to  ensure 
that  members  of  the  General  Agreement  on  Tar- 
iffs and  Trade  take  similar  action  with  respect 
to  the  People's  Republic  of  China. 

SEC.  7.  DEFINmONS. 

For  the  purposes  of  this  Act: 

(1)  Detained  asd  iMPRisosED.—The  terms 
"detained"  and  "imprisoned"  include,  but  are 
not  limited  to,  incarceration  in  prisons,  ails, 
labor  reform  camps,  labor  reeducation  camps, 
and  local  police  detention  centers. 

(2)  Convict,  forced,  or  indentured 
LABOR.— The  term  "convict",  "forced",  or  "in- 
dentured" labor  has  the  same  meaning  given  to 
such  term  by  section  307  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1307). 

(3)  VIOLATIONS  OF  INTERNATIONALLY  RECOG- 
SIZED  STASDARDS  OF  HUMAS  RIGHTS.— The  term 

"violations  of  internationally  recognised  stand- 
ards of  human  rights"  includes  but  is  not  lim- 
ited to  torture,  cruel,  inhuman,  or  degrading 


treatment  or  punishment,  prolonged  detention 
without  charges  and  trial,  causing  the  dis- 
appearance of  persons  by  the  abduction  and 
clandestine  detention  of  those  persons,  secret  ju- 
dicial proceedings,  and  other  flagrant  denial  of 
the  right  to  life,  liberty,  or  the  security  of  any 
person. 

(4)  Missile  technology  control  regime.— 
The  term  "Missile  Technology  Control  Regime" 
means  the  agreement,  as  amended,  between  the 
United  States,  the  United  Kingdom,  the  Federal 
Republic  of  Germany,  France,  Italy.  Canada, 
and  Japan,  announced  on  April  16,  19S7,  to  re- 
strict sensitive  missile-relevant  transfers  based 
on  an  annex  of  missile  equipment  and  tech- 
nology. 

(5)  Significant  progress.— (A)  The  term  "sig- 
nificant progress"  in  section  3.  means  the  imple- 
mentation of  measures  that  will  meaningfully 
reduce,  or  lead  to  the  end  of  the  practices  iden- 
tified in  that  section. 

(B)  With  respect  to  section  3(4)(C),  progress 
may  not  be  determined  to  be  "significant 
progress"  if.  after  the  date  of  the  enactment  of 
this  Act,  the  President  determines  that  the  Peo- 
ple's Republic  of  China  has  transferred— 

(i)  ballistic  missiles  or  missile  launchers  for  the 
M-9  or  M-ll  weapons  systems  to  Syria.  Paki- 
stan, or  Iran:  or 

(ii)  material,  equipment,  or  technology  that 
would  contribute  significantly  to  the  manufac- 
ture of  a  nuclear  explosive  device  to  another 
country,  if  the  President  determines  that  the 
material,  equipment,  or  technology  was  to  be 
used  by  such  country  in  the  manufacture  of 
such  weapon. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  rule,  the 
gentleman  from  Illinois  [Mr.  ROSTEN- 
KOWSKi]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  ARCHER]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  5318,  the  pending  legis- 
lation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  on  July  21.  1992.  the 
House  passed  H.R.  5318.  the  China  MFN 
conditionality  bill,  by  an  overwhelm- 
ing vote  of  339-62.  This  bill  establishes 
a  number  of  new  human  rights,  trade, 
and  weapons  nonproliferation  condi- 
tions— in  addition  to  those  contained 
in  current  law— which  China  must 
meet  in  order  for  the  President  to  rec- 
ommend a  continuation  of  China's 
most  favored-nation  status  in  1993. 
Members  will  recall  that,  if  China  fails 
to  satisfy  these  conditions,  MFN  treat- 
ment for  Chinese  exports  to  the  United 
States  will  be  withdrawn,  but  only  for 
those  exports  produced  or  exported  by 
Chinese  state-owned  enterprises.  Ex- 
ports from  businesses  or  joint  ventures 
that  are  not  state-owned  would  con- 
tinue to  receive  MFN  treatment. 
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The  Senate  passed  H.R.  5318  with  an 
amendment  on  September  14,  1992,  and 
returned  the  bill  to  the  House.  The 
Senate  amendment  was  drafted  in  con- 
sultation with  the  principal  House 
sponsors  of  this  bill  who  agree  with  its 
content.  Indeed,  the  Senate  amend- 
ment in  no  way  alters  the  fundamental 
nature  or  substance  of  the  bill  as 
passed  by  the  House. 

For  that  reason,  I  rise  today  to  sup- 
port passage  of  H.R.  5318,  as  amended 
by  the  Senate.  Acceptance  by  the 
House  of  the  Senate  amendment  will 
make  a  conference  with  the  Senate  un- 
necessary and  allow  us  to  expedite  the 
bill  to  the  President. 

H.R.  5318,  as  amended,  provides  for 
less  sweeping  sanctions  and  greater 
Presidential  flexibility  than  did  a  simi- 
lar bill  vetoed  by  the  President  earlier 
this  year.  It  has  been  drafted  in  a  way 
that  constructively  takes  into  account 
objections  of  the  administration  to 
past  congressional  initiatives  in  this 
area.  The  bill  will  provide  additional 
negotiating  leverage  for  the  President 
in  his  future  dealings  with  China,  and 
will  contribute  significantly  to  our 
common  goal  of  meaningful  change  in 
Chinese  policy  and  behavior.  For  these 
reasons,  I  believe  that  the  President 
should  sign  this  important  bill. 

I  strongly  urge  my  colleagues  to  vote 
for  H.R.  5318,  as  amended  by  the  Sen- 
ate. 

D  1240 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  once  again  we  have  be- 
fore us  H.R.  5318,  an  important  and 
controversial  piece  of  legislation  which 
would  impose  stringent  new  conditions 
on  trade  with  China. 

The  Senate  amendments,  which  we 
will  vote  on  today,  are  similar  to  the 
provisions  of  the  House-passed  bill  and 
equally  objectionable  to  the  President. 
He  has  stated  clearly  his  intention  to 
veto  the  bill  in  its  current  form. 

Should  the  United  States  continue  to 
trade  with  China,  even  with  its  less 
than  enlightened  and  sometimes  brutal 
leadership?  Should  the  Congress  alone 
set  the  standards  and  impose  condi- 
tions that  are  so  at  odds  with  the 
President? 

The  specter  of  an  isolated  China 
must  be  weighed  against  Congress'  de- 
sire to  independently  reverse  United 
States  policy  toward  that  most  popu- 
lous nation.  We  must  bear  in  mind  that 
current  United  States  policy  toward 
China  is  consistent,  and  indeed  coordi- 
nated, with  other  major  powers. 

Other  leverage  besides  a  blanket 
withdrawal  of  MFN  can  and  has  been 
used  by  the  United  States  and  others  to 
change  Chinese  practices.  Through 
such  leverage,  the  President  has  ex- 
tracted Chinese  cooperation  on  a  vari- 
ety of  foreign  policy  fronts— from  co- 
operation on  peace  initiatives  in  Cam- 
bodia to  a  unified  position  on  Iraqi  ag- 


gression. The  United  States  has  im- 
posed sanctions  to  improve  China's  be- 
havior on  human  rights  and  weapons 
technology  transfer. 

The  President  also  has  aggressively 
used  United  States  trade  laws  to  force 
China  to  open  its  markets  to  United 
States  exports.  On  August  27,  following 
an  investigation  under  section  301,  Am- 
bassador Carla  Hills  announced  a  retal- 
iation list  amounting  to  $8  billion.  If 
China  does  not  agree  to  remove  its  bar- 
riers to  market  access  by  October  10. 
retaliation  will  go  into  effect. 

These  policies,  including  sanctions, 
are  designed  to  achieve  success — not 
just  send  signals. 

We  must  work  with  the  President  to 
develop  a  unified  position  toward  China 
that  is  realistic,  effective,  and  does  not 
undermine  out  own  economic  and  for- 
eign policy  interests. 

The  constant  bickering  and  con- 
frontation over  H.R.  5318  only  serves  to 
bring  into  question,  in  the  mind  of  our 
allies  and  in  the  mind  of  China,  the 
leadership  abilities  and  trust- 
worthiness of  our  great  country.  I  be- 
lieve the  cost  is  too  high. 

Mr.  Speaker,  I  urge  my  colleagues  to 
stand  behind  the  President  and  work 
with  him  as  he  grapples  with  difficult 
foreign  policy  issues  with  respect  to 
China  and  other  regions  of  the  world. 
The  self-indulgence  of  H.R.  5318  brings 
little  credit  to  this  body. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  vote  "no"  on  the  Senate 
amendments  to  H.R.  5318. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2'.^  minutes  to  the  gentleman 
from  Georgia  [Mr.  Jones], 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  thank  the  distinguished  chairman  for 
yielding  me  this  time. 

Mr.  Speaker  a  friend  of  mine  named 
Shen  Tong  is  in  prison  today  in  Red 
China.  He  was  arrested  recently  for 
speaking  to  others  about  such  things 
as  freedom  and  democracy. 

Shen  Tong  was  a  student  leader  at 
Tiananmen  Square.  He  barely  escaped 
with  his  life  after  the  terrible  massacre 
there,  and  came  to  the  United  States. 
As  as  student  at  Brandeis  University 
he  "kept  the  faith"  by  creating  the  de- 
mocracy for  China  fund  on  whose  advi- 
sory board  I  serve.  He  made  friends  ev- 
erywhere he  traveled  in  America  with 
his  sincerity,  his  idealism,  his  passion 
and  commitment,  his  charm  and  cha- 
risma. And  above  all  his  deep  love  of 
his  country  and  his  youthful  dream  of 
democratic  China. 

The  Chinese  Government  has  assured 
her  young  exiles  that  if  they  returned 
they  would  face  no  reprisal,  no  harass- 
ment, no  arrest.  A  few  weeks  ago,  Shen 
Tong  returned  to  his  beloved  homeland 
and  now  we  do  not  know  of  his  where- 
abouts or  his  well-being. 

Mr.  Speaker,  in  dealing  with  Red 
China  we  deal  with  a  government 
which  has  a  dreadful  human  rights 
record.  The  recent  Asia  Watch  report 
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on  the  treatment  of  political  prisoners 
should  be  must  reading  for  everyone 
considering  this  bill.  We  know  of  their 
use  of  prison  labor,  their 
transhipments,  their  violations  of 
trade  agreements,  their  violations  of 
arms  treaties. 

Mr.  Speaker,  the  American  people 
question  not  only  whether  we  should 
have  MFN  status  with  these  tyrants, 
but  whether  we  should  do  business  with 
them  at  all.  I  personally,  believe  that 
MFN,  with  these  simple  basic  condi- 
tions is  the  most  prudent  course  for  us 
to  pursue  at  this  time.  In  this  way,  we 
do  not  punish  the  private  sector  of  for- 
eign investors  who  are  influencing  Chi- 
na's economy  in  a  positive  way. 

But  conditional  MFN  says  much 
more  about  who  we  are  as  a  nation,  as 
a  people,  than  it  does  about  the  Butch- 
ers of  Beijing.  It  says  that  our  moral 
imperative  is  to  put  principle  ahead  of 
profit — that  we  still  believe  in  some 
simple  old  fashioned  notion  of  right 
versus  wrong. 

Mr.  Speaker,  there  is  an  old  song 
which  I  heard  a  lot  during  the  civil 
rights  movement  of  the  1960's.  "Which 
side  are  you  on.  boys,  which  side  are 
you  on?" 

I  know  which  side  I  am  on.  I  am  on 
Shen  Tong's  side. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation.  I  urge  its  over- 
whelming adoption  by  the  House,  and  I 
commend  the  Ways  and  Means  Com- 
mittee, and  particularly  the  gentle- 
woman from  California  [Ms.  Pelosi] 
and  the  gentleman  from  Ohio  [Mr. 
Pease]  for  bringing  this  important 
issue  to  the  floor. 

Mr.  Speaker,  Communist  China's  an- 
nual charade  is  now  behind  us.  Com- 
munist China's  annual  effort  to  put  up 
a  facade  of  cooperation  and  reform  in 
order  to  win  a  renewal  of  most-favored- 
nation  trade  status  has  now  been  ex- 
posed. 

Within  the  past  2  weeks— and  I  do  not 
think  many  people  know  this — China 
has  unilaterally  walked  out  of  the 
international  conference  aimed  at  con- 
trolling the  spread  of  dangerous  weap- 
ons in  the  Middle  East. 

Also  within  the  past  2  weeks.  Com- 
munist China  has  revoked  the  agree- 
ment it  supposedly  reached  with  the 
United  States  last  spring  that  would 
have  provided  a  means  for  monitoring 
the  observance  of  human  rights  in 
China. 

This  time.  Mr.  Speaker,  China's  sense 
of  timing  has  evidently  failed.  The 
angry  old  men  in  the  so-called  Great 
Hall  of  the  People  evidently  thought 
the  MFN  issue  had  been  settled  for  an- 
other year — and  so  it  is  OK  to  go  back 
to  business  as  usual. 
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But  the  MFN  issue  has  not  been  set- 
tled, my  colleagues.  The  vote  we  will 
be  taking  here  today  is  significant.  We 
can  place  conditions  on  the  renewal  of 
Communist  China's  MFN  for  next  year. 

And  now  that  the  Beijing  dictator- 
ship has  once  again  shown  its  true  col- 
ors to  the  world,  I  urge  every  Member 
to  do  precisely  that.  Let  us  pass  this 
bill  by  an  overwhelming  majority  and 
let  China  know  it  cannot  get  off  the 
hook. 

Mr.  Speaker,  I  urge  everybody  to 
vote  for  this  bill,  and  I  urge  the  Presi- 
dent to  sign  it.  I  will  be  calling  him 
this  afternoon  to  ask  him  to  do  so. 

D    1250 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  (Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  the 
President  is  wrong  when  he  threatens 
to  veto  this  wise  and  sensible  piece  of 
legislation.  I  want  to  continue  MFN  to 
China,  but  I  do  not  want  to  continue 
MFN  to  China  under  the  regime  or  the 
policies  of  the  China  of  today.  Their 
people  are  being  mistreated.  Their  for- 
eign nationals,  when  they  return  to  the 
country,  are  being  mistreated.  China  is 
not  behaving  in  the  acceptable  manner 
when  it  comes  to  nuclear  proliferation. 

Mr.  Speaker,  all  of  these  things  have 
got  to  change.  Perhaps  they  will  not 
change  with  this  session  of  Congress.  I 
do  not  know,  but  I  hope  they  do. 

But  I  want  to  say  to  the  Chinese 
leaders  as  clearly  as  I  can: 

Gentleman,  don't  take  any  comfort 
by  the  veto  of  the  President.  It  will 
soon  become  law  in  this  United  States, 
that  the  conditions  that  are  laid  down 
in  this  piece  of  legislation  are  our  pol- 
icy toward  China.  A  great  majority  of 
the  Members  of  Congress  support  it, 
and  our  will  will  not  be  thwarted.  We 
expect  you  to  change  your  behavior,  or 
you'll  lose  your  right  to  trade  with  us 
on  an  MFN  condition. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  for  H.R.  5318  as  amended 
by  the  Senate.  The  original  version  of 
H.R.  5318  set  down  certain  conditions 
that  would  have  to  be  met  before  the 
People's  Republic  of  China  [PRC]  could 
receive  most-favored-nation  [MFN]  sta- 
tus. The  Senate  initiative  would 
strengthen  one  of  those  conditions.  It 
would  require  the  Government  of  the 
People's  Republic  of  China  to  account 
for  and  release  citizens  held  as  a  result 
of  the  June  1989  Tiananmen  Square 
massacre  by  the  date  of  enactment  of 
the  bill.  The  original  version  of  H.R. 
5318  required  this  to  take  place  prior  to 
renewal  of  MFN. 

Mr.  Speaker,  the  Government  of  the 
People's  Republic  of  China  has  shown 
absolutely  no  remorse  whatsoever  for 
its  despicable  slaughter  of 
prodemocracy  activists.  To  this  day,  it 


hunts  down,  imprisons,  tortures  and 
executes  those  Chinese  citizens  who 
have  expressed  the  desire  to  live  under 
a  government  like  ours. 

So  many  of  my  colleagues  and  I  have 
on  numerous  occasions  listed  the  arms, 
ballistic  missile  and  nuclear  tech- 
nology deals  the  PRC  has  made,  and 
continues  to  make  with  terrorist  na- 
tions around  the  world.  While  our  trade 
deficit  has  doubled  in  the  last  year  and 
the  communist  government  uses  its 
largess  to  purchase  advanced  military 
hardware  from  what  was  once  the  So- 
viet Union,  our  workers  lose  their  jobs 
to  imprisoned  prodemocracy  activists 
toiling  away  in  slave  labor  camps. 

To  add  to  all  of  this,  many  of  our  al- 
lies in  the  Pacific  are  deeply  concerned 
about  the  PRC's  renewed  claims  on  the 
Spratley  Islands  and  other  territories 
as  we  shut  down  Subic,  and  leave  be- 
hind a  power  vacuum  in  that  region  of 
the  world. 

Mr.  Speaker,  it  is  difficult  to  con- 
sider the  situation  that  confronts  us 
without  some  degree  of  outrage  and 
disgust.  Let  us  not  continue  to  bank- 
roll a  Communist  dictatorship  that  not 
only  threatens  stability  in  the  Middle 
East  and  the  Pacific  but  also  seriously 
undercuts  our  workers  and  businesses 
struggling  to  get  by  during  this  time  of 
economic  slowness.  Communist  China 
is  not  some  quaint  struggling  develop- 
ing nation  in  the  Third  World  seeking 
to  slowly  become  another  economic 
tiger  like  Taiwan,  Singapore  or  Malay- 
sia. It  is  a  Communist  adversary  that 
we  must  take  seriously  and  do  all  that 
we  can  to  monitor  and  check  its  behav- 
ior. 

Accordingly,  I  support  H.R.  5318  and 
urge  my  colleagues  to  do  so. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  rise  today 
to  urge  you,  my  colleagues,  to  support 
H.R.  5318,  the  United  States-China  Act 
of  1992.  This  bill  looks  a  bit  different 
than  it  did  the  last  time  we  voted  on  it. 
The  reason  for  the  change?  Some  se- 
mantic refining  on  the  part  of  Senator 
MrrcHELL  and  our  illustrious  legisla- 
tive partners  in  the  other  body. 

This  bill  is  the  same  in  objective  as 
the  original  H.R.  5318,  which  the  House 
passed  on  July  21,  by  a  vote  of  339  to  62. 
What  we  have  before  us  is  a  bill  that 
conditions  the  extension  of  most-fa- 
vored-nation [MFN]  status  for  China  on 
Beijing's  demonstrating  improvement 
in  its  human  rights,  trade,  and  weapons 
proliferation  policies. 

As  was  the  case  with  the  original 
House  version  of  H.R.  5318,  this  Senate- 
amended  version  contains  two  tiers  of 
conditions.  The  first,  must-meet  tier 
calls  for  the  accounting  of  and  release 
of  political  prisoners  in  China,  includ- 
ing those  detained  because  of  their  in- 
volvement in  the  Tiananmen  Square 
prodemocracy  demonstrations.  Senator 
Mitchell  has  also  added  to  the  first 
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tier  a  condition  requiring  that  China 
take  action  to  stop  the  export  of  goods 
produced  through  prison  labor. 

The  second  tier  includes  additional 
human  rights  conditions  as  well  as 
trade  and  weapons  nonproliferation 
conditions.  In  this  second  tier,  China  is 
held  only  to  achieving  "overall  signifi- 
cant progress.  "  Furthermore,  it  is  the 
President  who  determines  whether  this 
threshold  has  been  met. 

The  United  States-China  Act  gives 
the  President  additional  discretion  by 
targeting  exports  from  state-owned  en- 
terprises in  China,  rather  than  exports 
from  China  in  general.  If  the  President 
were  to  determine  that  the  People's 
Republic  of  China  had  not  met  the 
stated  conditions,  Washington  would 
apply  non-MFN  tariff  rates  only  to 
products  being  exported  to  the  United 
States  from  state-owned  enterprises  in 
China. 

Articles  produced  by  foreign  joint 
ventures,  entirely  foreign-owned  busi- 
nesses in  China,  and  truly  private.  Chi- 
nese-owned firms  would  not  be  subject 
to  these  higher  tariff  rates  even  if  the 
stated  conditions  were  not  met. 

In  short,  the  Senate-amended  version 
of  H.R.  5318  strikes  a  delicate  balance 
between  using  the  leverage  that  trade 
provides  in  order  to  bring  about  im- 
provements in  China's  human  rights, 
trade,  and  weapons  policies  and  allow- 
ing the  forces  already  working  in  China 
toward  economic  liberalization  to  con- 
tinue. 

I  ask  you  to  vote  "yes"  on  passage  of 
this  legislation  because  there  remains 
a  tremendous  need  for  the  use  of  such 
trade  leverage. 

Just  this  month,  the  authorities  in 
Beijing  arrested  Shen  Tong,  a  promi- 
nent Chinese  student  leader  who  re- 
cently returned  to  China  from  exile  in 
the  United  States  Shen  Tong,  a  24- 
year-old  graduate  student  at  Boston 
University,  was  preparing  to  meet  with 
foreign  reporters  to  discuss  his  plans 
for  setting  up  a  chapter  in  China  of  the 
prodemocracy  organization  he  heads. 

The  New  York  Times  reported  that 
Shen  Tong  was  taken  into  custody  by 
Beijing  security  forces  on  September  2, 
with  no  reason  for  detention  stated, 
along  with  two  other  Chinese,  with 
whom  Shen  was  working.  The  condi- 
tion and  whereabouts  of  these  individ- 
uals remains  unknown. 

I  would  also  add  that  I  find  it  hard  to 
believe  the  concern  of  some  that  the 
use  of  trade  leverage  might  evoke  a 
backlash  reaction  from  Beijing.  Every 
month,  the  People's  Republic  of  China 
has  more  and  more  to  lose,  in  term.s  of 
hard  currency  earned  through  trade. 

Recall  that  in  1989,  mainland  China 
ran  a  trade  surplus  with  the  United 
States  of  $6  billion,  while  in  1990,  this 
figure  climbed  to  $10.4  billion,  and  in 
1991,  $12.7  billion.  This  1991  number  put 
China  second  only  to  Japan  in  mag- 
nitude of  trade  surpluses  with  the 
United  States. 
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The  People's  Republic  of  China-Unit- 
ed States  bilateral  trade  statistics  for 
1992  tell  of  an  even  more  alarming  im- 
balance. Figures  for  the  initial  two 
quarters  of  this  year  indicate  that 
China  is  heading  for  a  possible  trade 
surplus  of  $20  billion. 

In  conclusion,  I  urge  you  once  again 
to  support  the  Senate-amended  version 
of  H.R.  5318.  This  is  a  good  and  reason- 
able piece  of  legislation.  If  signed  into 
law,  this  bill  would  use  the  one  effec- 
tive tool  we  have  to  persuade  Beijing 
to  cease  practices  that  have  long  been 
anathema  to  nations  adhering  to  inter- 
nationally recognized  norms  on  human 
rights  policy. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
respected  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  5318.  Nothing  sub- 
stantive has  been  added  to  the  issue 
since  we  last  debated  it  in  the  House, 
and  I  will  not  repeat  the  arguments  in 
favor  of  extending  unconditional  MFN 
status  to  China.  I  guess  all  the  Mem- 
bers of  the  House  know  them  as  well  as 
I  do. 

Let  me  just  say  this  for  the  record:  I 
believe  one  of  the  most  important 
things  the  United  States  can  dc^s  to 
craft  our  China  policy  with  intel- 
ligence and  foresight,  prudence  anc 
tience.  That  means  we  have  to  keep  up 
our  contacts  with  the  Chinese  people. 
Why  threaten  those  contacts  by  giving 
the  hard-line  Communist  rulers  the  ex- 
cuse they  need  to  retaliate  against  us 
and  to  punish  the  Chinese  people? 

One  of  the  most  eloquent  proponents 
of  the  bill  recently  wrote: 

The  Chinese  Government  is  not  going  to 
endang-er  a  trade  relationship  which  may 
provide  them  with  as  much  as  $20  billion  of 
our  hard  currency  this  year  alone. 

Now  how  can  we  be  certain  of  that?  It 
is  precisely  the  fanatical  element  in 
Communist  ideology  that  makes  Com- 
munists unpredictable. 

Going  by  our  Western  logic,  Mr. 
Speaker,  it  was  not  in  the  interests  of 
the  Communists  to  slaughter  innocent 
people  in  Tiananmen  Square  while  the 
whole  world  was  watching  on  tele- 
vision, but  they  did  it,  and  they  will  do 
stranger  things  than  that  if  It  serves 
their  ideological  dogma. 

So,  please  do  not  give  us  smug  guar- 
antees of  logical,  prudent.  Communist 
reaction  to  economic  stimuli  that  we 
in  the  West  take  so  much  for  granted. 
We  just  cannot  predict  with  a  high  de- 
gree of  certainty  whether  pragmatism 
or  fanaticism  will  shape  Chinese  Gov- 
ernment policy.  So,  why  risk  what  we 
have  got? 

Mr.  Speaker,  I  support  the  Presi- 
dent's farsighted  course  of  action  by 
seeking  to  extend  unconditional  MFN 
status  to  China,  and,  for  the  first  time 
in  the  history  of  communism,  the  West 
has  its  own  capitalist  enclave  in  the 
very  heart  of  a  Communist  dominated 
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nation.  So,  I  would  ask  my  colleagues. 
Why  risk  losing  this  unique,  historic 
opportunity? 

In  closing,  Mr.  Speaker,  I  simply 
urge  my  colleagues  to  vote  no  on  this 
bill  and,  by  doing  so,  support  the  cause 
of  ultimate  freedom  in  China  for  her 
people. 

D  1300 

Mr.     PEASE.    Mr.    Speaker,    I    am 

pleased  to  yield  2  minutes  to  the  gen- 

from     Washington     [Mrs. 


tlewoman 
Unsoeld}. 

Mrs.  UNSOELD. 
very  moment  the 


Mr.  Speaker,  at  this 
struggle  for  democ- 
racy continues  in  Russia,  in  Ukraine, 
in  all  the  states  of  the  former  Soviet 
Union  and  throughout  Eastern  Europe. 
Their  road  is  difficult,  but  let's  not  di- 
minish the  importance  of  the  trans- 
formation that  is  taking  place.  Men 
and  women  are  free  to  voice  their  views 
and  elect  their  governments  and  the 
threat  of  war  between  East  and  West 
has  evaporated. 

I  raise  their  struggle  for  democracy 
because  I  believe  the  example  of  East- 
ern Europe  and  the  former  Soviet 
Union  is  instructive.  Members  of  Con- 
gress and  Presidents  from  both  parties 
told  those  dictatorships  we  would  not 
conduct  business  as  usual  so  long  as 
they  trampled  upon  human  rights.  We 
ised  trade  as  a  point  of  leverage.  By 
'ing  MFN  we  brought  economic 
pressure  to  bear.  The  leadership  of  the 
Soviet  Union  ultimately  had  to  chose 
between  democratization  or  continued 
economic  isolation.  They  chose  free- 
dom. 

The  denial  of  normal  trade  relations 
created  another  kind  of  pressure.  It 
acted  as  a  moral  sanction  that  made  it 
clear  the  free  world  found  their  tram- 
pling of  individual  rights  and  human 
dignity  repugrnant.  And  those  who  led 
the  courageous  struggle  for  liberty 
were  strengthened  by  the  knowledge 
that  the  free  world  stood  with  them. 

Today,  as  we  once  again  consider  a 
bill  to  condition  the  renewal  of  MFN 
for  China,  thousands  are  still  impris- 
oned and  subject  to  torture  because 
they  spoke  out  for  freedom.  The  gov- 
ernment in  Beijing  continues  to  sell 
weapons  and  military  technologies  to 
other  despotic  regimes.  They  continue 
their  brutal  occupation  of  Tibet.  They 
close  their  markets  to  our  products 
while  running  up  a  $15  billion  trade 
surplus  in  1992  alone,  in  part  by  selling 
us  goods  manufactured  with  slave 
labor. 

The  evidence  is  clear— the  Presi- 
dent's approach  to  the  government  in 
Beijing  has  failed.  They  kill,  imprison, 
and  torture  those  who  struggle  for  free- 
dom and  we  offer  only  mild  rebukes.  It 
is  time  once  again  to  tell  the  dictator- 
ship in  Beijing  that  this  body  does  not 
stand  with  them.  We  stand  with  those 
who  languish  in  Chinese  prisons  be- 
cause they  wanted  their  country  to  be 
free. 


26699 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  agree 
with  the  distinguished  ranking  member 
of  the  Ways  and  Means  Committee,  the 
gentleman  from  Texas,  that  H.R.  5318 
is  thoroughly  objectionable.  The  Sen- 
ate amendments  offer  no  improvement 
to  the  House-passed  version  and  should 
be  opposed. 

H.R.  5318  is  an  unvarnished  attempt 
by  Congress  to  usurp  the  executive 
powers  of  the  President  and  his  Sec- 
retary of  State  in  conducting  foreign 
policy  with  respect  to  China.  The 
President  will  certainly  veto  this  bill 
when  it  reaches  his  desk. 

Removing  MFN  from  China,  which 
would  be  the  direct  consequence  of  this 
bill,  will  severely  disrupt  United  States 
business  interests  there  and  undermine 
United  States  efforts  to  bring  China 
into  the  mainstream  of  world  economic 
and  foreign  policy  practices.  Also,  it 
would  significantly  erode  the  ability  of 
the  United  States  to  influence  China's 
practices  in  the  area  of  human  rights. 

United  States  policy,  and  the  cooper- 
ative efforts  of  our  allies  such  as  Great 
Britain,  France,  Germany,  and  Japan, 
has  succeeded  in  improving  and  re- 
directing China's  behavior  in  ways  that 
would  have  been  inconceivable  just  a 
few  short  years  ago.  China's  actions  as 
a  U.N.  member,  where  it  has  supported 
or  not  opposed  key  United  States  ob- 
jectives in  a  variety  of  regional  crises, 
is  but  one  example  of  welcomed 
changes  to  historical  Chinese  positions. 

China  also  has  acceded  to  the  nuclear 
nonproliferation  treaty  and  adhered  to 
the  missile  technology  regime  guide- 
lines. Through  selected  pressure,  we 
have  seen  modest  improvements  on 
human  rights  and  have  reached  land- 
mark agreements  on  intellectual  prop- 
erty rights  and  prison  labor. 

Also,  through  aggressive  use  of  sec- 
tion 301  of  our  trade  laws,  the  United 
States  intends  to  see  that  China  opens 
its  markets  to  United  States  exports  to 
a  much  greater  degree  than  it  has  up  to 
now.  This  is  a  results-oriented  process. 

On  August  27.  after  an  extensive  in- 
vestigation of  Chinese  trade  practices, 
the  United  States  announced  a  pro- 
posed retaliation  list  amounting  to  $8 
billion  against  imports  from  China.  If 
China  does  not  agree  to  improve  its 
practices  by  October  10,  retaliation  will 
go  into  effect  immediately. 

We  must  keep  in  mind  that  with- 
drawal of  MFN  would  be  devastating 
for  the  coastal  regions  of  China,  where 
market  forces  have  made  deep  inroads, 
and  to  Hong  Kong's  free  enterprise 
economy  as  well.  With  PRC  sov- 
ereignty taking  effect  in  1997,  it  is  crit- 
ical that  the  United  States  cement  its 
relationship  with  Hong  Kong  and  not 
take  actions  that  undermine  its  eco- 
nomic welfare. 

Also.  China  and  key  GATT  members 
have  reached  an  agreement  that  will 
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allow  Taiwan  to  enter  the  GATT  as  a 
developed  country  undertaking  full 
connmitments  and  responsibilities.  Tai- 
wan's entry  into  the  GATT  cannot  help 
but  pressure  mainland  China  to  accept 
full  GATT  disciplines. 

To  force  United  States  businesses  out 
of  China  by  enacting  this  bill  is  to 
throw  away  years  of  effort  to  bring 
Chinese  practices  into  the  mainstream 
of  the  world  trading  community. 

Mr.  Speaker,  our  relationship  with 
China,  a  major  power  with  over  1  bil- 
lion people,  is  too  important  to  indulge 
in  efforts  to  split  United  States  policy 
and  undermine  the  Presidents  efforts 
as  H.R.  5318  does.  The  bill,  though  well- 
intentioned,  is  misguided  and  will  im- 
perial the  relationship  between  the 
United  States  and  China. 

Mr.  Speaker,  Congress  needs  to  find  a 
way  to  work  with  the  President  on 
these  important  issues.  H.R.  5318  is  cer- 
tainly contrary  to  that  objective.  I 
urge  my  colleagues  to  vote  "no"  on  the 
Senate  amendments  to  H.R.  5318. 

Mr.  PEASE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr.  Appleoate]. 

Mr.  APPLEGATE.  Mr.  Speaker. 
George  Bush  promised  30  million  new 
jobs  4  years  ago  when  he  became  Presi- 
dent. He  told  the  people  that.  But  we 
have  lost  a  million  jobs  since  that 
time.  He  now  wants  to  give  most-fa- 
vored-nation status  to  Communist 
China  with  no  conditions  for  human 
rights  and  no  conditions  for  slave  labor 
or  child  labor— things  that  we  have 
done  away  with  over  the  years.  He 
would  just  allow  China  to  send  their 
cheap  products  made  with  forced  labor 
into  the  United  States  to  compete 
against  American  products  and  to  cost 
American  jobs.  Veterans,  American 
veterans  who  fought  communism,  are 
going  to  lose  their  jobs. 

Now,  this  bill  does  have  conditions 
that  confront  these  particular  prob- 
lems, and  I  agree  with  that.  I  want  to 
commend  the  gentlewoman  from  Cali- 
fornia, Ms.  Nancy  Pelosi.  for  the  work 
she  has  done.  But  for  the  life  of  me,  I 
cannot  agree  to  vote  for  any  bill  unless 
we  agree  that  we  are  going  to  trade  on 
an  equal  economic  basis.  That  is  my 
primary  basis  of  objection  to  the  North 
American  Free-Trade  Agreement, 
which  allows  Mexico  to  come  in  on  an 
unequal  economic  trade  basis. 

So,  Mr.  Speaker,  I  say  to  the  Mem- 
bers that  I  regret  having  to  do  this,  but 
I  am  going  to  oppose  this  bill. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  on 
this  subject  of  China  I  am  trying  to  fig- 
ure something  out.  I  voted  for  this 
measure  the  last  time  because  I 
thought  the  chairman  had  no  other 
choice.  With  the  gentlewoman  from 
California  [Ms.  PELOSi]  at  least  they 
put  some  cond'':ions  on  it. 
When  it  comes  to  China,  here  is  a 
.    classic  case  of  a  bunch  of  Communists 


who  violate  our  trade  laws,  violate  the 
arms  agreements,  shoot  and  massacre 
their  own  citizens  in  the  public  square, 
pay  17  cents  an  hour  in  wages,  and 
smuggle  their  products  through  Hong 
Kong  and  put  false  labels  on  them.  And 
now  we  are  discussing  granting  China 
most-favored-nation  trade  status. 

Here  is  the  only  thing  I  understand 
about  it:  Every  time  Congress  grants 
China  most-favored  trade  status,  China 
screws  the  American  worker.  This  is  an 
easy  vote  for  me.  I  will  agree  that 
granting  MFN  without  conditions 
would  be  cardinal  sin,  and  I  commend 
the  chairman  and  I  commend  the  gen- 
tlewoman from  California  [Ms.  Pelosi] 
for  what  they  have  done. 
D    1310 

But  for  me,  there  are  absolutely  no 
conditions  that  could  support  me  vot- 
ing for  a  bunch  of  Communist  dictators 
who  should  be  put  in  jail.  And  if  we  are 
worried  about  human  rights,  let  us  get 
the  United  Nations  to  go  over  and 
straighten  them  out.  Let  us  not  screw 
every  American  job  we  have  to  develop 
a  rights  program  in  China. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  SOLARZ]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding 
time  to  me,  and  I  rise  in  strong  support 
of  this  very  carefully  crafted  legisla- 
tion. 

If  we  could  advance  the  cause  of 
human  rights  in  China  by  repealing 
MFN  for  the  Peoples  Republic,  I  would 
be  the  first  to  support  such  a  move. 
But  I  fear  that  were  we  to  do  so,  not 
only  would  we  fail  to  bring  the  regime 
in  Beijing  to  its  knees,  we  would  be 
more  likely  to  precipitate  a  cracking 
down  rather  than  an  opening  up  of  the 
Chinese  political  system. 

On  the  other  hand,  if  we  were  to 
renew  most-favored-nation  tariff  status 
without  any  conditions  whatsoever,  as 
the  administration  would  like  us  to  do, 
I  believe  we  would  be  unfaithful  to  our 
own  values  as  a  Nation.  Moreover,  we 
would  also  deprive  ourselves  of  the  po- 
tential leverage  we  have  by  virtue  of 
China's  desire  for  MFN  to  facilitate  an 
improvement  in  the  human  rights  situ- 
ation in  the  most  populous  country  in 
the  world,  and  to  advance  other  fun- 
damental American  interests  in  the  re- 
gion. 

That  is  why  I  strongly  support  the 
bill  before  us,  which  establishes  a  set  of 
entirely  reasonable  conditions  which 
China  would  have  to  meet  before  MFN 
status  can  be  renewed. 

It  will  be  argued  that  China,  as  a 
matter  of  tradition,  history  and  policy, 
will  simply  be  unwilling  to  meet  these 
conditions  and  that  this  legislation  is, 
therefore,  the  effective  equivalent  of 
taking  MFN  away  entirely.  But  in  fact, 
the  Chinese  met  conditions  in  1979  in 
order  to  get  MFN  status  in  the  first 
place,  when  they  agreed  to  the  terms  of 


the  Jackson-Vanik  amendment,  which 
obligated  them  to  permit  freedom  of 
emigration  before  they  could  qualify 
for  MFN  status. 

If  they  could  meet  the  conditions  in- 
herent and  implicit  in  the  Jackson- 
Vanik  amendment  in  1979,  there  is  no 
reason  why  they  cannot  meet  the  con- 
ditions in  this  carefully  crafted  legisla- 
tion before  us  today. 

Mr.  Speaker,  I  strongly  support  this 
legislation  as  a  way  of  making  it  clear 
that  the  United  States  is  on  the  side  of 
democracy  rather  than  dictatorship,  of 
reform  rather  than  repression,  and  that 
we  will  use  the  tools  available  to  us  to 
advance  the  cause  of  human  rights  and 
democracy  in  China  while  simulta- 
neously protecting  the  interests  of  our 
consumers  at  home. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  wishes  to  advise 
that  the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  has  5V2  minutes  re- 
maining, and  the  gentleman  from 
Texas  [Mr.  Archer]  has  5  minutes  re- 
maining. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
to  conclude  debate,  I  yield  the  balance 
of  my  time  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  time  to  me 
and  for  his  leadership  in  bringing  this 
legislation  to  the  floor. 

I  also  want  to  commend  the  gen- 
tleman from  Ohio  [Mr.  PEASE],  author 
of  the  legislation,  for  the  very  smart 
approach  that  this  legislation  has 
taken.  This  year  our  legislation  is 
more  sophisticated.  We  believe  it  has 
prospects  for  success  in  the  House  and 
in  the  Senate  and  more  importantly, 
that  it  will  succeed  in  having  the  pris- 
oners released  and  some  impact  on  our 
trade  with  China. 

Mr.  Speaker,  in  the  interest  of  time, 
my  colleagues,  particularly  the  gen- 
tleman from  Ohio  [Mr.  Pease],  went 
into  what  the  legislation  does  in  terms 
of  conditioning  renewal  and  also  how 
different  it  is  from  last  year.  And  the 
bill  responds  to  concerns  of  Members 
on  both  sides  of  the  aisle  who  believe, 
as  I  do.  that  we  must  encourage  the 
rapid  economic  reform  that  is  fueling 
growth  in  the  private  sector  in  China, 
southern  China,  Shanghi,  and,  there- 
fore, by  placing  conditions  on  goods 
made  or  exported  by  state  enterprises 
only,  the  bill  pinpoints  pressure  on  the 
Chinese  regime  and  by  removing  MFN 
only  on  products  made  by  State  indus- 
tries. 

The  conditions  are  workable  and 
achievable.  It  is  a  smart  bill.  I  believe 
that  the  legislation  is  necessary  be- 
cause of  the  huge  and  growing  trade 
deficit:  $6  billion  in  1989,  $9  billion  in 
1990.  In  1991,  it  was  $12  billion,  and  now, 
in  1992,  projected  to  be  around  $18  bil- 
lion, well  into  the  $40  billion  arer? 
since  Tiananmen  Square,  this  because 
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of  the  barriers  to  our  trading  into 
China. 

But  there  are  a  few  more  reasons  why 
this  legislation  is  necessary.  As  we 
consider  the  bill  today,  the  United 
States  resolve  regarding  China  is  un- 
clear. 

Recent  diplomatic  signals  by  the  ad- 
ministration have  been  inconsistent. 
For  example,  on  Friday  of  last  week, 
the  White  House  condemned  China's 
sale  of  nuclear  technology  to  Iran  only 
to  then  turn  around  and  approve  a  $650 
million  high-tech  satellite  sale  coveted 
by  the  Chinese  Government.  This  was  a 
very  dangerous  action.  This  announce- 
ment followed  the  highly  visible  arrest 
of  prodemocracy  leader  Shen  Tong  ear- 
lier this  month  and  a  statement  by  the 
Chinese  regime  that  it  would  withhold 
its  cooperation  on  international  arms 
talks  in  retaliation  for  United  States 
weapons  sales  to  Taiwan. 

Mr  Speaker,  this  is  also  a  critical 
time  in  China— it  is  not  a  time  for 
mixed  signals  to  the  Chinese  regime.  In 
October,  the  Chinese  leadership  will 
convene  a  critically  important  Party 
Congress — a  Congress  which  could  de- 
termine what  direction  China  will 
take,  economically  and  politically,  for 
at  least  the  next  5  years. 

It  is  important  that,  as  they  prepare 
for  this  Congress,  China's  leaders  un- 
derstand that  United  States  resolve  is 
firm— that  we  are  willing  to  use  our 
economic  power  to  encourage  fairer 
trade,  a  safer  world  and  a  freer  politi- 
cal environment. 

Since  the  killing  in  Tiananmen 
Square  over  3  ytars  ago.  Democrats 
and  Republicans  in  this  House  have 
come  together  repeatedly  to  support 
using  our  trade  leverage  to  encourage 
an  improved  United  States-China  rela- 
tionship based  on  principle. 

Almost  everyone  in  this  House  has 
supported  these  measures.  Each  year, 
as  our  trade  deficit  with  China  contin- 
ues to  grow,  our  leverage  has  increased 
and  our  approach  has  become  more  so- 
phisticated. Meanwhile,  the  adminis- 
tration's diplomatic  efforts  have  yield- 
ed little. 

I  would  like  to  point  out  some  con- 
tradictions in  what  the  Chinese  say 
and  what  they  do. 

For  example,  in  November  1991  when 
Secretary  Baker  was  told  by  the  Chi- 
nese Government  that  all  Chinese  citi- 
zens who  were  not  under  arrest  could 
leave  the  country,  the  administration 
said  that  progress  had  been  made  on 
human  rights.  Unfortunately,  the  Chi- 
nese Gov^ernment  never  kept  its  prom- 
ise. Several  dissidents,  including  the 
wife  of  Wang  Juntao.  still  have  not 
been  allowed  to  leave. 

Recently,  the  Chinese  Government 
had  launched  a  campaign  to  woo  home 
Chinese  scholars  studying  abroad.  They 
announced  that  those  studying  abroad 
would  be  allowed  to  return  to  China 
without  fear  of  arrest.  Unfortunately, 
they  acted  differently.  In  August,  Shen 


Tong.  a  leader  of  the  prodemocracy  ac- 
tivists in  Tiananmen  Square,  returned 
home  to  China  because  he  believed  that 
he  could  best  work  for  democratic  re- 
form from  within  his  own  country. 

Our  colleagues  have  referred  to  his 
arrest,  along  with  other  human  rights 
activists  in  China.  To  date,  the  admin- 
istration and  Congress  have  not  re- 
ceived any  of  the  information  available 
on  Shen  Tong  as  regard  to  the  where- 
abouts and  condition  of  Shen  Tong  and 
other  dissidents. 

The  Chinese  Government's  pledge  to 
allow  exiled  students  to  return  to 
China  without  fear  of  arrest  is  a  hollow 
promise. 

Last  month,  while  American  nego- 
tiators concluded  a  memorandum  of 
understanding  on  prohibiting  the  ille- 
gal use  of  prison  labor  for  producing 
exports,  papers  were  smuggled  out  of 
China  proving  the  Chinese  Govern- 
ment's complicity  in  a  system  of  prison 
factories  for  exports  was  real.  Despite 
this  revelation,  the  administration 
continues  to  claim  progress. 

The  reality  is  that  the  current  policy 
has  yielded  nothing  in  the  3  years  since 
Tiananmen  Square.  The  Chinese  Gov- 
ernment continues  to  erect  barriers  to 
our  trade.  It  persists  in  selling  dan- 
gerous technology  to  unstable  Mideast 
regimes.  And  if  I  might  say  on  that 
score,  everybody  who  votes  against 
this  legislation  should  do  so  with  great 
care  in  light  of  what  China  is  doing  in 
the  nuclear  proliferation  business. 

It  refuses  to  release  prodemocracy 
advocates.  I  urge  my  colleagues  to  sup- 
port this  legislation,  and  I  hope  that 
the  President  of  the  United  States  will 
sign  it. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  to  strongly  urge  my  colleagues  to  adopt 
H.R.  5318,  the  United  States-China  Act  of 
1992,  legislation  that  would  condition  renewal 
of  China's  most-favored-nation  [MFN]  status 
upon  that  Government's  institution  of  broad  re- 
forms in  the  areas  of  human  rights,  free  trade 
and  weapons  proliferation. 

Altfx)ugh  our  country  has  continued  a  dialog 
with  the  People's  Republic  of  China  since  the 
horror  of  the  Tiananmen  Square  massacre  in 
1989,  It  is  clear  that  the  repressive  domestic 
policies  of  China  have  continued  unabated. 

Numerous  prodemocracy  activists  still  lan- 
guish in  prisons,  such  as  in  Lingyuan,  where 
they  are  routinely  subjected  to  torture  and 
forced  slave  labor.  Despite  promises  not  to 
harm  returning  students,  China's  Government 
has  reneged.  Many  students,  like  prominent 
leader  Shen  Tong,  that  relied  on  the  Govern- 
ment's assurances  of  fairness  have  been 
taken  into  custody  upon  return.  These  stu- 
dents and  those  they  have  met  with  have 
been  locked  up  in  destinations  unknown,  hid- 
den from  public  view.  While  China's  Govern- 
ment claims  political  prisoners  have  been  re- 
leased, independent  reports  undercut  the 
credibility  of  these  claims;  such  as  ihe  case  of 
Roman  Catholic  Bishop  Fan,  wlio  was  alleg- 
edly released  yet  was  found  dead  with  severe 
injuries,  or  noted  activists  Chen  Ziming  and 
Wang  Juntao,  who  are  still  caged  behind  bars 
for  their  political  beliefs. 
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While  China  has  pillaged  ttie  human  rights 
of  her  people  in  holding  tfiem  captive,  she  has 
at  the  same  time  benefitted  immensely  from 
trade  with  the  United  States.  With  a  Si  3  billion 
annual  trade  surplus  with  our  Nation,  China 
waves  tangible  proof  for  her  people  and  the 
world  to  see  that  America  is  not  truly  con- 
cerned with  China's  repressive  domestic  poli- 
cies. Harxj  in  hand  with  this  concern  is  the 
mushrooming  trade  defrcit  with  China,  ex- 
pected to  grow  to  Si  5  to  820  billion  this  year. 
Contributing  to  the  growing  deficit  has  been 
China's  failure  to  open  her  martlets  to  United 
States  companies  and  to  stop  unfair  trade 
practices,  such  as  the  infringement  of  United 
States  intellectual  property  rights,  the  wkle- 
spread  use  of  prison  slave  labor  and  product 
transhipment  to  evade  quotas.  Central  to  corv 
trolling  the  trade  deficit  is  for  China  to  institute 
the  market  reforms  she  has  promised. 

Another  alarming  development  has  t)een 
China's  actions  discouraging  the  control  of 
weapons  proliferation.  In  helping  Iran  to  de- 
velop nuclear  power  capability,  many  fear  Chi- 
na's assistance  will  lay  the  fourxJation  for  de- 
velopment of  nuclear  weapons,  an  otijective 
long  sought  by  Iran's  regime.  Flush  with  cash 
from  her  surplus  with  the  United  States.  China 
has  invested  massive  sums  in  upgrading  her 
military  weaponry.  In  seeking  to  purchase 
modern  aircraft  carriers  while  obtainir>g  SU-27 
and  SU-31  fighter  interceptors  and  T-72 
tanks  from  former  Soviet  republics,  China  has 
ignited  fears  in  Asia  of  an  escalating  arms 
race.  Against  this  t)ackdrop.  in  response  to 
Taiwan's  F-16  fighter  purchase,  China  has 
withdrawn  from  international  arms  control  ne- 
gotiations. 

Mr.  Speaker,  our  Nation  cannot  merely 
stand  by,  watch,  arxj  continue  to  corxjuct  busi- 
ness as  usual  with  tfie  People's  Republic  of 
China — while  she  arrests  and  tortures 
prodemocracy  activists,  takes  advantage  of 
the  United  States  through  unfair  trade  prac- 
tices, and  assists  questionable  regimes  in  tfieir 
quest  for  nuclear  technology  while  sutjstan- 
tially  increasing  her  capacity  to  wreak  destruc- 
tion with  high-tech  weaponry. 

In  order  to  effect  real  change  in  these  areas 
for  China,  the  United  States  must  exercise  le- 
verage through  the  most  effective  means 
available:  Controlling  \he  flow  of  U.S.  dollars 
into  the  Communist  economy.  The  bill  before 
the  House,  H.R.  5318,  by  carefully  tailoring 
economic  sanctions  against  State-owned  en- 
terprises only,  protects  private  businesses 
from  increased  tariffs  while  penalizing  the 
Government  should  China  fail  to  respond. 

Mr.  Speaker,  conditioning  MFN  status  for 
China's  state-owned  businesses  upon  denv 
onstrated  progress  is  an  appropnate  and  fair 
way  to  encourage  China  to  follow  through  with 
her  pledged  commitments  in  the  areas  of 
human  rights,  trade,  and  weapons  control.  I 
strongly  support  H.R.  5318  and  urge  my  col- 
leagues to  pass  the  measure. 

Mr.  MARKEY.  Mr.  Speaker,  President  Bush 
supports  the  most  favorable  and  lucrative 
trade  status  for  China  and  has  promised  to 
veto  any  legislation  that  conditions  most-fa- 
vored-nation treatment  on  human  rights. 

Last  year  China  had  a  trade  surplus  with  t^ie 
United  States  of  over  Si  5  billion — a  surplus 
that  many  argue  is  the  result  of  illegal  trade 
practices  such  as  the  use  of  prison  labor — in- 
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eluding  democracy  activists — to  make  goods 
for  export. 

At  ttie  same  time,  the  administration  has 
completely  failed  in  representing  United  Slates 
concerns  for  improved  human  rights  conditions 
in  China,  and  has  turned  a  blind  eye  to  Chi- 
na's involvement  in  the  proliferation  of  weap- 
ons of  mass  destruction.  It  is  obvious  that  the 
President's  intent  to  give  China  a  favorable 
trade  balarx;e  has  worked,  but  what  has  the 
President  done  for  those  fighting  for  democ- 
racy? What  has  become  of  U.S.  standards  for 
human  rights  and  nonproliferation? 

A  recent  press  report  has  quoted  State  De- 
partment spokesman  Richard  Boucher  as  say- 
ing that  the  United  States  should  consult  with 
the  other  governments  involved  on  what  to  do 
next  with  regards  to  China. 

President  Bush  and  Mr.  Boucher,  listen  to 
the  bipartisan  voice  of  the  U.S.  Congress 
which  has  unanimously  approved  legislation  to 
deny  China  MFN  treatment.  It  is  time  that  the 
United  States  send  China  a  clear  message 
that  we  will  not  tolerate  their  inhumane  and 
reckless  behavior.  By  denying  or  placing  con- 
ditions on  MFN,  we  can  demonstrate  not  only 
our  commitment  to  human  rights  and  open 
emigration,  but  renewed  American  leadership 
in  halting  the  spread  of  nuclear  weapons. 

I  am  outraged  by  China's  complete  indiffer- 
erx;e  and  lack  of  commitment  to  improving 
human  rights  conditions,  fair  trade  practices 
and  nuclear  nonproliferation. 

On  September  5,  1992,  prodemocracy  activ- 
ist Shen  Tong,  a  constituent  of  my  district, 
was  arrested  and  has  been  detained  by  Chi- 
nese officials.  Shen  Tong  was  one  of  the 
founders  of  the  Democracy  for  China  Fund  in 
Newton,  MA,  and  had  returned  to  the  People's 
Republic  of  China  [PRC]  after  Chinese  officials 
announced  that  they  would  not  arrest  or  pros- 
ecute democracy  activists  who  returned. 

In  addition,  the  recent  Chinese  sale  of  a  nu- 
clear reactor  to  Iran  is  in  violation  of  inter- 
national nonproliferation  agreements.  Under 
the  Markey  amendment  to  the  1990  China 
sarKJtions  law,  as  well  as  the  authorities  pro- 
vided under  the  Nuclear  Non-Proliferation  Act 
of  1978,  the  United  States  already  has  the 
ability  to  deny  China  expxjrts  of  sensitive  nu- 
clear and  nuclear-related  dual-use  technology. 
Yet  the  President  refuses  to  take  action  to 
protest  China's  irresponsible  behavior.  The 
People's  Republic  of  China,  however,  has  not 
hesitated  to  register  its  complaint  of  the  sale 
of  United  States  F-16's  to  Taiwan — in  fact, 
China  has  announced  that  they  will  not  take 
part  in  the  next  session  of  international  non- 
proliferation  talks. 

Shen  Tong's  arrest  and  the  China-Iran  nu- 
clear reactor  sale  are  just  recent  events  in 
China's  legacy  of  disrespect  for  human  rights 
and  nonproliferation.  In  the  past,  press  reports 
indicate  that  China  has: 

Continued  to  aid  Pakistan's  covert  nuclear 
weapons  program,  including  providing  nuclear 
materials,  nuclear  weapons  design  information 
and  critical  information  about  nuclear  reactor 
technology; 

Secretly  supplied  a  nuclear  research  reactor 
to  Algeria  arxj  then  denied  to  the  world  having 
ever  done  so; 

Provided  nuclear  facility  design  information 
and  nuclear  technical  training  to  Iran; 

Supplied  low-enriched  uranium  reprocessing 
technology  to  Iraq; 


Transferred  unsafeguarded  heavy  water  to 
India; 

Supplied  unsafeguarded  nuclear  materials 
to  Argentina; 

Sold  enriched  uranium  to  Brazil; 

Supplied  nuclear  reprocessing  technology  to 
North  Korea;  and 

Obtained  highly  sensitive  nuclear  weapons 
secrets  from  the  Livermore  National  Labora- 
tory. 

As  long  as  the  administration  tolerates  Chi- 
na's misbehavior,  I  can  assure  you  that  China 
will  continue  flagrant  violations  of  human 
rights,  illegal  trade  practices,  and  habit  of  ex- 
porting sensitive  nuclear  technologies  to  third 
worid  countries  around  the  globe,  including 
Iraq,  Iran,  Pakistan,  and  Algeria.  A  policy  of 
constructive  engagement  failed  miserably 
when  the  Reagan  administration  applied  it  to 
South  Africa  during  the  1980's.  Economic 
sanctions,  not  constructive  engagement,  con- 
vinced South  Africa's  Government  to  begin 
nxjving  away  from  apartheid. 

China's  octogenarian  leaders,  the  Butchers 
of  Beijing,  continue  to  violate  international  law 
in  human  rights,  trade  practices  and  nuclear 
proliferation.  But  President  Bush,  rather  than 
protesting,  fights  to  protect  China's  lucrative 
and  favorable  trade  status  with  the  United 
States.  It's  time  for  the  President  to  stop  pro- 
tecting his  cronies  in  Beijing  and  to  start 
standing  up  for  young  like  Shen  Tong. 

D  1320 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois [Mr.  RosTENKOWSKi]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  amendment. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5677.  DEPARTMENTS  OF 
LABOR,  HEALTH  AND  HUMAN 
SERVICES,  AND  EDUCATION  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT,  1993 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5677) 
making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 

MOTION  TO  I.NSTRUCT  OFFERED  BY  'IR.  PURSELL 

Mr.  PURSELL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  PL'rsell  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
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the  disagreeing  votes  of  the  Houses  on  the 
bill,  H.R.  5677.  be  instructed  to  insist  on  the 
House  position  with  respect  to  Senate 
amendment  numbered  234. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  PURSELL] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Pursell]. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  NATCHER.  Mr.  Speaker,  would 
the  gentleman  from  Michigan  yield? 

Mr.  PURSELL.  I  am  very  pleased  to 
yield  to  my  chairman,  the  gentleman 
from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker,  we  have 
no  objection  to  the  request  of  the  gen- 
tleman from  Michigan. 

Mr.  PURSELL.  Mr.  Speaker.  I  thank 
the  gentleman.  We  appreciate  his  sup- 
port. 

Mr.  Speaker,  I  rise  in  support  of  the  motion 
to  instruct  conferees  to  insist  upon  the  inclu- 
sion of  House  provisions  which  limit  the  fund- 
ing available  to  OSHA.  The  funding  limitation 
will  only  prevent  OSHA  from  implementing 
regulations  affecting  mandatory  use  of  seat- 
belts  or  motorcycle  helmets,  and  marxJatory 
driver  safety  awareness  programs. 

The  limitation  was  included  in  the  bill  during 
House  consideration.  Under  the  strict  rules  of 
the  House  that  were  engineered  to  prevent 
funding  limitations,  supporters  of  the  OSHA 
limitation  amendment  were  required  to  defeat 
a  motion  to  rise  before  we  were  allowed  to 
offer  the  amendment.  Because  of  the  strong 
opposition  to  the  harmful  OSHA  regulations, 
the  House  defeated  the  motion  to  rise  and 
then  agreed  to  the  Livingston  amendment  by 
a  voice  vote.  Unfortunately,  the  amendment 
was  removed  by  the  Senate. 

Some  Members  were  upset  that  they  were 
not  allowed  the  opportunity  to  go  on  record  in 
support  of  the  Livingston  amerxlment  which 
was  strongly  supported  by  the  National  Fed- 
eration of  Independent  Businesses.  Members 
will  now  have  that  opportunity  by  supporting 
the  motion  to  instruct  conferees. 

OSHA  first  proposed  the  occupant  protec- 
tion in  motor  vehicles  regulation  in  July  1990 
arxj  final  regulations  could  be  issued  at  any 
time. 

These  regulations  are  expected  to  include 
two  mandates:  First,  employer  accountability 
for  employee  seatbelt  use,  and  second,  env 
ployer-sponsored  driver  training  programs. 

It  is  true  that  seatbelt  arid  helmet  laws  save 
lives.  But  employers  should  not  be  held  re- 
sponsible for  their  employees'  seatt>elt  use. 
How  will  the  employer  monitor  seattjelt  use 
when  their  employees  are  on  tfie  road?  Em- 
ployers should  concern  themselves  with  run- 
ning their  businesses. 

Driver  training  and  licensing  should  remain 
the  purview  of  State  government.  Thirty-six 
States  have  already  enacted  safety  belt  use 
laws.  Merely  duplicating  State  laws  with  rules 
that  punish  employers  for  their  employees'  ac- 
tion will  not  save  lives. 

This  rule  would  spawn  more  litigation  as  in- 
jured third  parties  discover  that  the  driver  that 
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hit  them  was  not  trained  in  strict  accordance 
with  the  loosely  written  OSHA  regulations. 

Mr.  Speaker,  this  is  a  terrible  rule.  We 
should  not  allow  OSHA  the  opportunity  to 
make  this  rule  final.  Therefore,  I  urge  my  col- 
leagues to  support  the  motion  to  instruct  con- 
ferees. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  PURSELL]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Natcher, 
Smith  of  Iowa,  Obey,  Roybal,  Stokes. 
Early,  Hoyer,  mrazek,  whitten.  Pur- 
sell,  Porter,  Young  of  Florida, 
Weber,  and  McDade. 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5517, 
DISTRICT  OF  COLUMBIA  SUPPLE- 
MENTAL APPROPRIATIONS  AND 
RESCISSIONS  ACT,  1992 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  Tuesday,  Sep- 
tember 22,  1992,  to  file  a  conference  re- 
port on  the  bill  (H.R.  5517)  making  ap- 
propriations for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5428. 
MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS ACT,  1993 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight, 
Tuesday,  September  22,  1992,  to  file  a 
conference  report  on  the  bill  (H.R.  5428) 
making  appropriations  for  military 
construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5006.  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1993 

Mr.  ASPIN.  Mr.  Speaker,  pursuant  to 
clause  1  of  rule  XX,  and  by  direction  of 
the  Committee  on  Armed  Services,  I 
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move  to  take  from  the  Speaker's  table 
the  bill  (H.R.  5006)  to  authorize  appro- 
priations for  fiscal  year  1993  for  mili- 
tary activities  of  the  Department  of 
Defense,  for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
ASPIN]. 

The  motion  was  agreed  to. 

MOTION  OFFERED  BY  MR.  DICKINSON 

Mr.  DICKINSON.  Mr.  Speaker,  I  offer 
a  motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  Dickinson  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill. 
H.R.  5006,  be  instructed  to  insist  on  the 
House  position  with  regard  to  the  production 
of  F-16  aircraft. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  [Mr.  Dickinson] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Wisconsin  [Mr. 
AsPiN]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  offering  what  I 
consider  a  noncontroversial  motion  to 
instruct  conferees  on  H.R.  5006,  the  fis- 
cal year  1993  Defense  authorization 
bill. 

Let  me  get  right  to  the  point.  When 
Secretary  Cheney  submitted  his  fiscal 
year  1993  budget,  he  proposed  to  buy  24 
F-16  aircraft  and  then  terminate  all 
production.  In  both  our  House-passed 
Defense  authorization  and  appropria- 
tion bills,  we  funded  the  24  aircraft  re- 
quested. However,  we  denied  the  money 
included  in  the  budget  request  for  ter- 
mination costs  and  proposed  to  con- 
tinue buying  F-16's  in  fiscal  year  1994. 

We  took  this  action  for  two  reasons: 

First,  we  did  not  want  to  shut  down 
the  only  remaining  Air  Force  fighter 
aircraft  production  line,  recognizing 
that  the  development  schedule  of  the 
new  F-22  meant  a  5-  to  6-year  produc- 
tion gap  of  any  Air  Force  fighter  air- 
craft. 

Second,  the  Air  Force  indicated  that 
it  was  considering  an  F-16  variant  as 
one  possible  alternative  for  the  next 
generation  multirole  fighter.  In  fact. 
Air  Force  Secretary  Rice  went  on 
record  last  week  indicating  that  he  has 
recommended  to  Secretary  Cheney 
that  the  Air  Force  continue  to  procure 
the  F-16  beyond  fiscal  year  1993. 

The  Senate  has  disagreed  and  has 
terminated  all  F-16  procurement  begin- 
ning in  fiscal  year  1993.  I  believe  the 
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situation  in  the  Pentagon  has  changed 
with  regard  to  the  F-16  since  the  budg- 
et was  submitted  last  January,  which 
calls  into  question  the  wisdom  of  the 
Senate's  decision. 

Consequently,  Mr.  Speaker,  my  bi- 
partisan proposal  simply  instructs  our 
conferees  to  stand  by  the  House  posi- 
tion on  the  F-16  authorization.  It  is  the 
right  one  for  this  Nation.  Therefore,  I 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  support  this  motion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  no  objection  to 
the  motion  offered  by  the  gentleman 
from  Alabama.  We  support  the  motion 
offered  by  the  gentleman,  and  urge  a 
vote  in  favor  of  that  motion. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Ala- 
bama [Mr.  Dickinson]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Speaker  will  appoint  conferees  upon 
the  Speaker's  return  to  the  chair. 

MOTION  TO  CLOSE  CONFERENCE  COMMITTEE 
MEETINGS 

Mr.  ASPIN.  Mr.  Speaker.  I  olTer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  ASPIN  moves  that  pursuant  to  rule 
XXVm  6(a)  of  the  House  rules,  the  con- 
ference committee  meetings  between  the 
House  and  the  Senate  on  H.R.  5006,  the  fiscal 
year  1993  Department  of  Defense  Authoriza- 
tion bill,  be  closed  to  the  public  at  such 
times  as  classified  national  security  infor- 
mation is  under  consideration.  Provided  how- 
ever. That  any  sitting  Member  of  Congress 
shall  have  the  right  to  attend  any  closed  or 
open  meeting. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin. 

On  this  motion  the  vote  must  be 
taken  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  394,  nays  1, 
not  voting  37,  as  follows: 
[Roll  No.  404] 
YEAS-394 


.\bercrombie 

Armey 

Bentley 

AckemuLD 

Aspin 

Bereuter 

Alexander 

Atkins 

Berman 

Allard 

AuCoin 

Bevill 

Allen 

Bacchus 

BUbray 

Anderson 

Baker 

Bilirakls 

Andrews  (NJ) 

Balleoger 

Blackwell 

Andrews  (TX) 

Barrett 

Bliley 

Annunzlo 

Barton 

Boehlert 

Anthony 

Bateman 

Boehner 

Applegate 

Bellenson 

Bonier 

Archer 

Bennett 

Borski 
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Boucher 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

BunnlDK 

Burton 

Bust&mante 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Card  In 

Carper 

Chandler 

Chapnuui 

Clay 

Clement 

dinger 

Coble 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Combest 

Condit 

Cooper 

Costello 

Coughlin 

Cox  (CA) 

Cox  (ID 

Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Gar2a 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dixon 

Donnelly 

Dooley 

Doolittle 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (C  A) 

Edwards  (TX) 

Emerson 

EnglUh 

Erdreich 
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Evans 
Ewing 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Flake 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Callegly 

Gallo 

Gaydos 

Oejdenson 

Gekas 

Geren 

Gibbons 

Gilchrest 

OUlmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Goss 


Gradison 

Grandy 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Heney 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

HobsoD 

Hochbnieckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CAi 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McDermott 

McEwen 

McGralh 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 


Meyers 

Mfume 

Michel 

Miller  (OH) 

Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Posbard 

Price 

Pursell 

Quillen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rinaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

San  to  rum 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Scbulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 


Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

SkeltoD 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Stearns 

Stenholm 

Stokes 


Studds 

Stump 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

NAYS— 1 


Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weldon 

Wheat 

Whilten 

Williams 

Wilson 

Wolf 

Wyden 

Wylie 

Yates 

Y'atron 

Young  (AK) 

Young  (FL) 

Zimmer 


Dingell 
NOT  VOTING— 37 


Andrews  (ME) 

Hansen 

Moorhead 

Barnard 

Hayes  (LA) 

Oakar 

Boxer 

Ireland 

Penny 

Can- 

Jefferson 

Perkins 

Coleman  (MO) 

Jones 

Ray 

Conyers 

Kennedy 

Savage 

DeFazio 

Kolter 

Smith  (FL) 

Dicks 

Levine  (CA) 

Sundquist 

Edwards  lOK) 

Marlenee 

Wise 

Engel 

McCrery 

Wolpe 

Fish 

Miller  (CA) 

Zeliff 

Foglietta 

Miller  (WA) 

Gephardt 

Mink 

D  1352 

Mr.  WILSON  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  both  motions  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  later  in  the  day. 


EXTENSION  OF  NONDISCRIM- 
INATORY TREATMENT  WITH  RE- 
SPECT TO  THE  PRODUCTS  OF 
ROMANIA 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
joint  resolution  {H.J.  Res.  512)  to  ap- 
prove the  extension  of  nondiscrim- 
inatory treatment  with  respect  to  the 
products  of  Romania. 

The  Clerk  read  as  follows: 
H.J.  Res.  512 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.   That   the   Cong^ress  ap- 
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proves  the  extension  of  nondiscriminatory 
treatment  with  respect  to  the  products  of 
Romania  transmitted  by  the  President  to 
the  Congress  on  June  22.  1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Rostenkowski]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Crane]  will 
be  recognized  for  20  minutes. 

PARLIAMENTARY  INQUIRY 

Mr.  LANTOS.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tlemen will  state  his  parliamentary  in- 
quiry. 

Mr.  LANTOS.  Mr.  Speaker,  I  am  op- 
posed to  House  Joint  Resolution  512 
and  I  am  seeking  recognition  under  the 
rule. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Illinois  [Mr.  Crane] 
opposed  to  the  bill? 

Mr.  CRANE.  I  am  not  opposed  to  the 
bill,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Lantos] 
qualifies.  The  gentleman  from  Califor- 
nia [Mr.  Lantos]  will  be  recognized  for 
20  minutes  and  will  control  the  time. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  House  Joint  Resolution 
512.  the  joint  resolution  now  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr  Speaker.  I  rise  in  support  of 
House  Joint  Resolution  512.  which  ex- 
tends most-favored-nation  treatment 
to  the  products  of  Romania. 

Romania  has  not  received  MFN 
treatment  since  1988  when  the  Roma- 
nian Government  decided  to  renounce 
renewal  of  MFN  treatment  suBject  to 
the  freedom  of  emigration  require- 
ments. Accordingly,  the  President  al- 
lowed the  waiver  of  those  requirements 
to  expire  and  issued  a  proclamation 
withdrawing  MFN  treatment,  which 
had  been  in  effect  for  Romania  since 
1975. 

A  new  bilateral  commercial  agree- 
ment including  reciprocal  nondiscrim- 
inatory treatment  was  signed  with  Ro- 
mania in  April  of  this  year  in  response 
to  Romania's  progress  toward  demo- 
cratic and  economic  reform.  The  Presi- 
dent has  also  waived  freedom  of  emi- 
gration requirements  in  response  to  as- 
surances from  the  Romanian  Govern- 
ment about  its  emigration  practices. 

Mr.  Speaker,  I  want  to  emphasize 
that  this  resolution  is  an  initiative  of 
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the  administration  which  strongly  sup- 
ports the  resolution.  Testimony  re- 
ceived by  the  Committee  on  Ways  and 
Means  at  our  public  hearings  also 
strongly  supported  MFN  renewal  in 
order  to  create  a  more  favorable  cli- 
mate for  business  investment  in  Roma- 
nia as  well  as  increased  United  States 
export  opportunities.  Lower  United 
States  tariffs  will  also  encourage  con- 
tinuation of  democratic  reforms  to- 
ward an  open  market  economy  in  Ro- 
mania. 

Mr.  Speaker,  I  would  like  to  make  a 
comment  about  the  scheduling  of 
House  Joint  Resolution  512  today. 
Some  Members  have  expressed  concern 
about  the  need  for  the  Romanian  Gov- 
ernment to  demonstrate  its  commit- 
ment to  democratic  political  reform  by 
holding  free  and  fair  national  elections 
scheduled  on  September  27  and  by  pro- 
tecting the  basic  rights  of  ethnic  mi- 
norities in  Romania.  I  want  to  empha- 
size that  the  committee  consulted  with 
the  administration  which  is  pleased 
that  the  resolution  is  scheduled  for 
floor  action  today.  I  also  want  to  as- 
sure Members  of  the  House  and  make  it 
clear  to  the  Government  of  Romania 
that  the  scheduling  of  floor  action  on 
House  Joint  Resolution  512  before  the 
September  27  elections  should  not  be 
interpreted  as  any  lessening  of  concern 
about  the  democratic  reform  process  in 
Romania.  Rather,  House  consideration 
today  is  merely  to  expedite  the  legisla- 
tion given  the  anticipated  congres- 
sional adjournment  in  early  October.  I 
do  not  anticipate  any  Senate  action  on 
this  resolution  unless  and  until  the 
elections  are  held  in  Romania. 

I  would  also  like  to  address  concerns 
that  have  been  expressed  regarding  the 
budgetary  impact  of  this  resolution. 
The  Congressional  Budget  Office  esti- 
mates that  enactment  of  House  Joint 
Resolution  512  would  result  in  a  reve- 
nue loss  of  $11  million  in  fiscal  year 
1993.  In  response  to  my  request  to  the 
Office  of  Management  and  Budget  con- 
cerning the  pay-go  implications  under 
the  Budget  Enforcement  Act.  I  have 
been  informed  that  the  current  pay-go 
balance  as  of  August  31  is  sufficient  to 
cover  the  proposed  revenue  loss  from 
enactment  of  the  resolution.  I  am  in- 
cluding a  copy  of  the  OMB  letter  assur- 
ing us  that  enactment  of  this  resolu- 
tion will  not  trigger  any  mini-seques- 
ter of  other  programs. 

With  these  understandings  and  assur- 
ances, I  urge  my  colleagues  to  support 
House  Joint  Resolution  512. 

Mr.  Speaker,  I  include  the  following 
letter: 

Office  of  Management  and  Budget, 

Washington.  DC.  SeptembeT  11. 1992. 
Hon.  Dan  Rostenkowski 
Chairman.    Committee   on    Ways   and    Means. 
Washington.  DC. 
DEAR  Mr.  Chairman:  Thank  you  for  your 
letter  dated  July  30.  1992.  regarding  H.J.  Res. 
512  which  would  extend  most-favored  nation 
(MFN)  treatment  to  the  products  of  Roma- 
nia. The  action  of  your  Committee  in  favor- 


ably reporting  this  resolution  to  the  House  is 
appreciated. 

In  your  letter  you  requested  that  we  in- 
form the  Committee  of  the  "PAY-GO"  bal- 
ance, pursuant  to  the  Budget  Enforcement 
Act.  The  current  PAY-GO  balances  as  of  Au- 
gust 31.  1992  is  +$325  million.  This  amount  is 
sufficient  to  cover  the  revenue  loss  of  $11 
million  which  the  Congressional  Budget  Of- 
fice estimates  would  result  from  the  enact- 
ment of  H.J.  Res.  512.  Of  course,  the  enact- 
ment of  additional  legislation  may  also  af- 
fect the  current  PAY-GO  balance. 

We  are  grateful  for  your  continued  help  in 
obtaining  favorable  Congressional  action  on 
this  important  resolution. 
Yours  Sincerely. 

Robert  E.  Howard, 
Associate  Director,  \ational 
Security  and  International  Affairs. 

a  1400 
Mr.   LANTOS.   Mr.   Speaker,   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  welcome  the  com- 
ments of  my  distinguished  friend  and 
colleague,  the  gentleman  from  Illinois 
[Mr.  Rostenkowski],  in  underscoring 
that  the  timing  of  this  legislation 
could  not  be  less  appropriate.  Elections 
are  scheduled  in  Romania  for  this  Sun- 
day, and  the  barely  reconstructed  Com- 
munist regime  is  running  in  these  elec- 
tions. Voting  in  favor  of  this  legisla- 
tion will  be  considered  a  vote  of  con- 
fidence in  a  regime  which  still  largely 
depends  on  the  hated  Securitate,  the 
secret  police,  to  stay  in  power. 

But  I  must  say.  Mr.  Speaker,  that  the 
issue  goes  way  beyond  timing.  Roma- 
nia represents  the  least  change  among 
all  of  the  countries  of  Eastern  and 
Central  Europe  from  the  hated  Com- 
munist dictatorships  to  what  we  have 
today.  There  is  a  persistent  pattern  of 
human  rights  violations  involving  all 
nationalities  in  Romania.  There  is  a 
persistent  pattern  of  violations  against 
the  rights  of  the  Roman  Catholic 
Church,  the  Protestant  church  and 
Jewish  synagogues.  There  is  a  pattern 
of  minority  rights  violations. 

As  a  matter  of  fact,  Mr.  Speaker,  the 
pseudo-Fascist  mayor  of  Cluj  is  pre- 
venting the  Hungarian  population, 
which  has  lived  there  for  1,000  years,  to 
have  folk  dances,  to  have  schools  in 
their  own  language,  to  have  news- 
papers, to  have  radio  programs,  to  have 
television  programs. 

It  is  the  ultimate  irony.  Mr.  Speaker, 
that,  as  we  are  getting  ready  right 
after  this  vote  to  deprive  Yugoslavia  of 
most-favored-nation  treatment,  as  we 
should,  that  we  are  about  to  extend 
most-favored-nation  treatment  to  a 
barely  reconstructed  Communist  re- 
gime. I  would  like  to  bring  just  a  few 
specific  facts  to  the  attention  of  my 
colleagues  in  this  regard. 

The  anti-Communist  revolution  in 
Romania  was  hijacked  by  the  remnants 
to  the  Romanian  Communist  Party, 
and  the  present  leader  of  the  country. 
Mr.  Iliescu.  is  a  barely  reconstructed 
former  Communist  leader.  As  a  matter 
of  fact,  his  commitment  to  democratic 
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procedures  is  not  much  different  than 
is  the  commitment  of  Mr.  Milosevic  of 
Yugoslavia,  who  brought  about  the  de- 
gree of  bloodshed  and  treigedy  to  2Vj 
million  displaced  persons  of  that  sorry 
land. 

Mr.  Speaker,  of  course,  know  that 
under  Nicolae  Ceausescu.  Romania  was 
the  most  despicable  of  all  Communist 
dictatorships,  and  to  a  very  large  ex- 
tent the  basic  power  structure  is  un- 
changed in  Romania  today. 

Mr.  Speaker,  county  prefects,  who 
are  the  depositories  of  local  power,  are 
appointed  by  the  Central  Government, 
and  in  overwhelmingly  ethnic  minority 
areas  the  county  prefects  have  been 
fired  because  of  their  ethnic  back- 
ground. There  is  no  freedom  of  religion 
in  Romania.  There  is  no  freedom  of 
press  in  Romania.  As  a  matter  of  fact, 
Mr.  Speaker,  with  the  worsening  eco- 
nomic conditions,  both  the  previous 
Communist  power  structure  and  the 
newly  emerging  Fascist  power  struc- 
ture are  likely  to  take  over  that  coun- 
try. 

It  is  mind  boggling  that  the  Depart- 
ment of  State  should  request  most-fa- 
vored-nation treatment  for  Romania, 
something  which  that  country  has  not 
had  for  years,  just  4  days  before  an 
election  that  will  set  the  framework 
for  the  social,  economic  and  political 
structure  of  this  country  for  years  to 
come.  Mr.  Iliescu,  the  former  Com- 
munist leader,  whom  we  will  be  helping 
if  we  pass  this  joint  resolution,  will  be 
able  to  consolidate  his  power,  and  reli- 
gious and  ethnic  minorities  will  con- 
tinue to  suffer  persecution,  their  rights 
will  be  denied,  their  opportunities  for 
equal  access  to  the  law,  to  the  media, 
to  the  schools  in  their  own  language, 
will  be  further  restricted. 

I  would  like  to  suggest,  Mr.  Speaker, 
that  the  Romanian  revolution  of  1989— 
and  I  do  not  need  to  remind  this  House 
that  the  only  Communist  leader  in 
Central  and  Eastern  Europe  who  was 
killed  by  his  own  people  because  of  his 
cruelty  was  the  former  leader  of  Roma- 
nia— the  Romanian  revolution  has  been 
hijacked  by  this  regime  now  in  power. 
They  have  changed  their  name.  They 
have  changed  their  facade.  But  the  ter- 
ror goes  on.  It  was  the  leader  of  Roma- 
nia who  called  in  the  miners  to  beat  up 
the  democratically  oriented  students 
on  the  main  square  of  Bucharest.  That 
was  the  Tiananmen  Square  of  central 
Europe. 

This  is  the  man  to  whom  we  now 
want  to  give  the  favor  so  that  next 
Sunday  in  the  elections  he  can  tell  his 
people  that  the  Congress  of  the  United 
States  is  supporting  this  regime. 

I  urgently  plead  with  my  colleagues 
to  overwhelmingly  defeat  this  ill-ad- 
vised joint  resolution.  Romania  is  not 
a  democracy.  Romania  does  not  respect 
human  rights.  Romania  does  not  re- 
spect religious  rights  of  any  religion.  It 
does  not  provide  for  the  degree  of  cul- 
tural autonomy  that  we  take  for  grant- 
ed in  any  civilized  society. 
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Mr.  Speaker,  I  trust  that  my  col- 
leagues will  overwhelmingly  defeat 
this  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
niinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  rise  in 
conditional  support  of  House  Joint 
Resolution  512,  which  approves  the  ex- 
tension of  nondiscriminatory  tariff 
treatment  for  products  from  Romania. 
However,  I  want  to  make  it  clear  that 
this  is  only  the  first  step  in  the  process 
of  most-favored-nation  approval.  Those 
of  us  who  agree  in  principle,  will  not 
support  final  approval  of  most  favored 
nation  if  Romania  cannot  demonstrate 
the  elections  it  will  hold  September  27 
are  verified  to  be  without  interference 
or  intimidation. 

The  time  is  now  to  take  the  first  step 
in  reinstating  so-called  most-favored- 
nation  status  to  Romania  after  many 
months  of  struggle  by  its  new  leader- 
ship to  institute  political  and  eco- 
nomic reforms. 

Final  action  will  await  the  outcome 
of  Romanian  elections  on  September 
27,  and  will  depend  on  a  clear  dem- 
onstration that  these  elections  have 
been  free  and  fair. 

In  1988.  under  the  leadership  of  dic- 
tator Ceausescu,  Romania  renounced 
most  favored  nation  as  a  symbol  of 
Western  interference  and  set  a  course 
for  economic  isolationism  that  caused 
much  suffering  and  hardship  for  Roma- 
nian citizens.  After  a  bloody  revolution 
in  1989,  and  the  collapse  of  the  Soviet 
economy,  Romania  has  instituted  hard- 
fought  economic  and  political  reforms. 

By  extending  most  favored  nation  to 
Romania,  the  United  States  will  take 
an  important  step  in  recognizing  the 
progress  Romania  has  made  in  imple- 
menting the  economic  reforms  nec- 
essary to  reclaim  its  place  in  the  inter- 
national trading  community. 

Such  factors  have  long  been  unwrit- 
ten criteria  for  extension  of  most  fa- 
vored nation,  and  by  our  action  today 
we  are  stating  that  we  expect  the  Ro- 
manian Government  to  continue  on  a 
responsible  course. 

Romania's  commitment  to  demo- 
cratic principles  will  be  tested  again  in 
the  Presidential  and  parliamentary 
elections  that  are  to  take  place  Sep- 
tember 27.  It  is  important  for  these 
elections  to  be  free  and  fair. 

The  United  States  and  the  world  will 
be  watching  these  elections  to  ensure 
that  the  electoral  process  is  safe- 
guarded and  the  civil  rights  of  Hungar- 
ian minorities  and  others  are  fully  pro- 
tected. The  Helsinki  Commission  and 
other  groups  have  sent  observers  and 
continue  to  report  their  observations 
to  Congress. 

Thus  far,  those  reports  have  been 
positive.  But  the  rest  of  the  campaign 
and  the  elections  themselves,  including 
any  runoffs,  will  warrant  continued 
scrutiny. 


The  action  of  the  House  today,  of 
course,  is  not  the  final  step  in  extend- 
ing most  favored  nation.  The  Senate 
must  also  act  and  the  President  must 
sign  the  resolution. 

What  we  are  seeking  is  a  free  and  fair 
election.  If  Romania  continues  to  dem- 
onstrate a  commitment  to  these  basic 
democratic  principles,  then  final  ap- 
proval of  most  favored  nation  will  fol- 
low. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  "yes"  on  House  Joint  Resolution 
512  as  a  first  step  in  the  process.  We 
will  continue  to  watch  with  interest 
and  concern  the  outcome  of  the  Roma- 
nian elections  next  week. 

D  1410 

Mr.  LANTOS.  Mr.  Speaker,  I  yield  4 
minutes  to  my  distinguished  friend  and 
colleague,  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  today  asking  that  my 
colleagues  vote  against  House  Resolu- 
tion 512,  to  extend  most-favored-nation 
to  Romania.  Simply  put,  passage  today 
provides  a  propaganda  bonanza  for 
President  Iliescu's  newly  renamed 
Democratic  National  Salvation  Front 
party,  and  could  easily  tip  the  scales  in 
Sunday's  expected  close  election.  This 
vote  should  be  postponed  until  next 
week. 

For  more  than  2  years,  a  clearly  de- 
fined prerequisite  for  the  conference  of 
most-favored-nation  has  been  the  con- 
duct of  free  and  fair  elections  in  that 
country.  At  the  11th  hour,  however, 
seemingly  pressed  by  the  congressional 
schedule,  the  vote  on  this  powerful  and 
singularly  influential  action  by  the 
Congress  is  scheduled.  Nothing  affect- 
ing United  States-Romanian  relations 
has  ever  been  so  ill-timed.  Bring  this 
resolution  up  next  week,  Mr.  Speaker, 
not  today.  Members  should  be  advised 
that  our  request  for  delay  isn't  being 
made  frivolously  nor  at  the  11th  hour. 

In  July,  18  of  my  colleagues  joined 
me  in  sending  a  letter — a  copy  of  which 
I  wish  to  submit  for  the  RECORD— to 
the  chairmen  and  ranking  members  of 
the  Ways  and  Means  Committee,  as 
well  as  the  Subcommittee  on  Trade.  As 
outlined  in  that  letter,  the  process  of 
restoring  most-favored-nation  status 
presents  the  United  States  with  a 
unique  opportunity  to  encourage  true 
and  lasting  democratic  reform  in  Ro- 
mania. My  colleagues  and  I  were  seek- 
ing a  delay  in  the  final  consideration  of 
the  United  States-Romania  trade 
agreement  until  after  the  Presidential 
and  Parliamentary  elections. 

I  was  pleased  to  learn  that  the  Ways 
and  Means  Committee  did  seem  to 
comply  with  that  sincere  request. 
Chairman  Dan  Rostenkowski  wrote  me 
on  August  3: 

I  stated  at  the  markup  that  House  consid- 
eration of  the  resolution  should  not  take 
place  until  after  Romanian  national  elec- 
tions are  held  in  late  September. 
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Having  been  given  that  assurance 
that  indeed  the  vote  would  be  post- 
poned, 62  Members  of  this  House  signed 
a  letter  of  explanation  to  Romanian 
President  Ion  Iliescu.  In  summary,  the 
letter  clearly  stated  that  the  United 
States  Government  and  Congress  have 
repeatedly  communicated  what  was  ex- 
pected prior  to  the  restoration  of  Ro- 
mania's most-favored-nation  status: 
free  and  fair  elections;  an  independent 
media;  civilian  control  of  the  Roma- 
nian Intelligence  Service  [SRI];  and 
the  protection  of  human  rights  and 
civil  liberties,  including  the  rights  of 
ethnic  minorities. 

Mr.  Speaker,  some  have  suggested 
that  scheduling  the  vote  in  the  House 
this  week  prior  to  the  election  is  mere- 
ly an  incremental  step  toward  trade 
normalization,  and  not  the  final  step. 
Let  us  not  be  naive  to  think  that  the 
fine  points  of  parliamentary  procedure 
will  be  fully  grasped  by  either  Roma- 
nia's less  than  independent  media  or 
the  international  media.  We  can  be  cer- 
tain that  approval  of  this  resolution  by 
the  House  will  be  seen  in  Romania  as 
Congress  giving  its  approval  of  the 
Iliescu  regime.  Mr.  Speaker,  this  signal 
will  do  a  grave  disservice  to  the  viable 
democratic  parties  in  Romania;  name- 
ly, the  Democratic  Convention  of  Ro- 
mania which  is  locked  in  a  tight  race 
with  Iliescu's  party. 

Mr.  Speaker,  our  premature  actions 
today — especially  if  the  resolution  suc- 
ceeds— could  well  tip  the  balance  in 
favor  of  Iliescu  as  his  propaganda  ma- 
chine swings  into  action  to  frame  to- 
day's most-favored-nations  vote  as  an 
endorsement  of  him  and  his  party  by 
the  House  of  Representatives. 

Members  may  find  it  of  concern  to 
remember  Bishop  Laszlo  Tokes,  the 
minister  around  whose  church — the  Re- 
formed Church  of  Timisoara — the  Ro- 
manian revolution  began  in  December 
1990.  Earlier  this  month.  Bishop  Tokes 
engaged  in  a  hunger  strike  as  an  appeal 
for  justice  in  his  community  and 
throughout  the  country.  His  fast 
brought  attention  to  the  disappointing 
lack  of  progress  in  establishing  the 
rule  of  law  in  Romania  and  the  contin- 
ued discrimination  against  ethnic  Hun- 
garians. By  our  premature  actions 
today,  we  may,  however  unwittingly, 
be  sabotaging  those  reforms  for  a  peo- 
ple who  have  suffered  enough. 

It  is  my  true  hope  and  prayer  for  the 
people  of  Romania  that,  out  of  Sun- 
day's election,  will  come  a  stable  and 
responsible  Government — both  Presi- 
dent and  Parliament — committed  to 
the  rule  of  law,  economic  and  free-mar- 
ket reform,  and  protection  of  inter- 
nationally recognized  civil  and  human 
rights.  The  Romanian  people  have  tast- 
ed in  ever  so  small  doses  the  privileges 
and  responsibilities  of  freedom.  At  the 
same  time,  they  have  received  a  strong 
dose  of  the  bitter  fruits  of  a  govern- 
ment unwilling  and  unable  to  divest  it- 
self of  the  ideologues  of  the  former. 
Communist  regime. 
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With  the  repeated  delays  of  the  local 
elections,  first,  and  then  delays  of  the 
national  parliamentary  elections,  the 
Romanian  people  have  expended  their 
patience.  Indeed,  the  people  are  ready 
for  a  change.  We  must  not,  in  any  way, 
appear  to — or  in  fact — prejudice  and  in- 
fluence the  outcome  of  the  election. 

Again,  I  strongly  urge  my  colleagues 
to  vote  against  this  resolution.  We 
should  wait  until  next  week  to  cast  our 
vote  on  most  favored  nation. 

Congress  of  the  United  States, 

House  of  Representatives. 
Washington.  DC.  July  22. 1992. 
Chairman  Dan  Rostenkowski, 
Committee  on  Ways  and  Means, 
1102  LongwoTth  HOB. 
Washington.  DC. 

Dear  Chairman  Rostenkowski:  Now  that 
the  U.S. -Romania  trade  agreement  has  been 
submitted  to  Congress,  we  are  writing  to  ex- 
press our  concerns  regarding  the  current  po- 
litical climate  in  Romania  and  Congress" 
timing  for  consideration  of  the  trade  agree- 
ment. 

We  believe  the  eventual  restoration  of 
MFN  status  to  be  an  important  step  for  Ro- 
mania as  it  faces  up  to  its  serious  economic 
challenges.  Indeed,  we  look  forward  to  the 
day  when  Romania  caists  off  the  last  vestiges 
of  its  autocratic  legacy  and  becomes  a  full- 
fledged  member  of  the  family  of  democratic 
nations.  Sadly,  that  day  has  not  yet  arrived. 

As  we  understand  it.  the  Administration 
had  set  down  three  markers  for  the  restora- 
tion of  Romania's  MFN  status:  free  and  fair 
elections,  an  independent  media,  and  civilian 
control  of  the  Romanian  Intelligence  Service 
(SRI).  We  support  these  goals  and  would  add 
a  fourth:  the  protection  of  human  rights  and 
civil  liberties,  Including  the  rights  of  na- 
tional minorities.  Before  supporting  the  res- 
toration of  MFN,  we  will  look  for  significant 
progress  in  these  areas. 

In  the  area  of  elections,  once-promising 
progress  has  recently  been  set  back.  We  are 
deeply  troubled  by  the  recent  decision  to 
postpone  elections  until  the  fall,  a  further 
setback  for  this  fundamental  test  of  democ- 
racy. Furthermore,  the  election  law  now 
under  consideration  would  eliminate  or  se- 
verely restrict  domestic  observers,  con- 
travening the  spirit  of  the  CSCE  Copenhagen 
Document.  Other  serious  problems  remain, 
notably  the  existence  of  a  county  prefect 
system  which  gives  broad  power  to  centrally- 
appointed  officials. 

We  will  also  look  for  improvement  in  the 
tolerance  and  protection  of  an  independent 
media.  Independent  and  opposition  reporters 
continue  to  be  subject  to  harassment  and  ar- 
bitrary denial  of  press  privileges.  The  long- 
awaited  establishment  of  an  independent  na- 
tionwide television  station  has  not  yet  been 
achieved.  And,  minority  language  television 
broadcasts — effectively  halved  under  a  Feb- 
ruary 3,  1991,  order— have  not  been  rein- 
stated. 

As  for  civilian  control  of  the  SRI.  limited 
progress  has  been  made  to  place  this  agency 
under  suitable  civilian  control  and  to  aban- 
don ties  with  the  former  Securitate.  Indeed, 
we  view  the  recent  appointment  to  the  SRI 
leadership  of  Ion  Talpes— a  former  advisor  to 
President  Ion  lliescu  with  well-established 
ties  to  the  Securitate — as  a  serious  setback. 
Furthermore,  the  Romanian  Government  has 
yet  to  adequately  distance  itself  from  ex- 
tremist, SRI-supported  entities  such  as  the 
anti-Hungarian  Vatra  Romaneasca  and  anti- 
Semitic  publications  such  as  Romania  Mare 
and  Euro[)a. 
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Finally,  the  protection  of  basic  human  and 
civil  rights — especially  where  applicable  to 
minorities — has  been  uneven  at  best.  Two 
months  ago,  for  example,  the  Mayor  of  the 
City  of  Cluj  unilaterally  canceled  a  con- 
ference involving  an  ethnic  Hungarian  politi- 
cal party  and  issued  an  autocratic  ban  on  bi- 
lingual signs.  He  has  also  led  efforts  to  evict 
the  Hungarian  youth  organization  Madisz 
and  the  Hungarian  journal  Korunk  from 
their  offices,  and  to  fire  the  principal  of  the 
400  year  old  ethnic  Hungarian  Samuel 
Brassai  High  School. 

At  the  national  level,  Romanian  officials 
continue  to  limit  television  broadcasts  in 
•Hungarian,  refuse  to  re-open  the  Hungarian 
Bolyai  University  in  Cluj,  and  have  intro- 
duced a  draft  Education  Law  which  would 
eliminate  Hungarian-language  instruction  in 
all  medical,  technical  and  business  schools. 
Furthermore,  ethnic  Hungarians  and  Gypsies 
who  have  been  victims  of  anti-minority  vio- 
lence lack  suitable  legal  protection  and  rem- 
edies, while  many  have  been  imprisoned  on 
false  charges. 

Romania's  march  toward  a  democratic  sys- 
tem of  government  and  society  has  been 
halting,  with  many  setbacks  along  the  way. 
The  government  elected  in  May  1990,  has 
been  slow  to  approve  and  fully  implement 
laws  which  would  address  the  concerns  out- 
lined above.  As  with  the  local  elections 
which  were  postponed  again  and  again,  the 
parliamentary  elections  have  been  post- 
poned, thus  eroding  the  confidence  of  the  Ro- 
manian people  and  many  in  the  U.S.  Con- 
gress that  the  current  Romanian  leadership 
is  truly  ready  to  embrace  democracy  and  its 
ideals. 

The  process  of  restoring  MFN  status  pre- 
sents the  United  States  with  a  unique  oppor- 
tunity to  encourage  true  and  lasting  demo- 
cratic reform  in  Romania.  We  must  not 
squander  this  singular  opportunity.  We 
would  appreciate  your  willingness  to  delay 
final  consideration  of  the  U.S. -Romania 
trade  agreement  until  after  the  parliamen- 
tary elections. 
Sincerely, 

Tom  Lantos, 

Chester  G.  Atkins. 

Don  RriTER. 

Henry  a.  Waxman, 

Marcy  Kaptur, 

Bernard  J.  Dwver. 

Dick  Swetf, 

Christopher  H.  Smith. 

Tony  P.  Hall. 

Phil  Crane. 

Bill  Green. 

Dana  Rohrabacher, 

Peter  A.  DeFazio. 

Edward  F.  Feichan, 

Martin  Frost. 

Jim  Saxton, 

C.  Christopher  Cox. 

Robert  J.  Lagomarsino, 

Edolphus  Towns. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  am 
supporting  today  the  House  of  Rep- 
resentatives acting  to  approve  the  ex- 
tension of  most-favored-nation  status 
[MFN]  to  Romania.  It  has  been  a  long 
road  for  Romania — a  longer,  and  more 
difficult  road  toward  democracy  and  a 
free  market  economy  than  in  the  other 
Eastern  European  countries  freed  from 
the  shackles  of  communism.  These  peo- 
ple suffered  mightily  under  Ceausescu 
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and  there  has  been  continued  suffering 
in  Germany. 

I  have  been  active  since  January  1989 
to  enact  legislation  to  extend  MFN  to 
Romania,  Czechoslovakia,  Bulgaria, 
and  East  Germany.  Czechoslovakia  re- 
ceived MFN  quickly:  German  unifica- 
tion obviated  the  need  for  MFN  for 
East  Germany.  It  has  taken  longer  for 
Bulgaria  and  Romania.  Now  it  is  Ro- 
mania's turn. 

The  transition  from  communism  has 
not  been  easy  for  Romania.  But  much 
progress  has  been  made  and  the  action 
by  the  House  today  is  an  expression  of 
confidence  in  the  Romanian  people. 
MFN  for  Romania  will  encourage  the 
growth  of  democracy  and  help  Romania 
move  more  rapidly  toward  a  free  mar- 
ket economy.  But  the  actual  extension 
of  MFN  should  not  be  granted  until 
after  the  Romanian  elections  on  Sep- 
tember 27,  1992. 

Last,  but  not  least.  United  States 
trade  with  Romania  has  increased  sig- 
nificantly since  the  fall  of  Ceausescu. 
Granting  MFN  should  accelerate  this 
trend  and  create  new  opportunities  for 
American  business. 

Mr.  Speaker,  I  strongly  support  the 
extension  of  MFN  to  Romania.  These 
people  have  suffered  enough  and  need 
this  economic  avenue  for  relief. 

Mr.  LANTOS.  Mr.  Speaker,  I  yield  IVi 
minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  HOYER], 
the  chairman  of  the  Democratic  caucus 
and  the  chairman  of  the  Helsinki  Com- 
mission. 

Mr.  H0"5rER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Cali- 
fornia for  yielding  time  to  me. 

Frankly,  Mr.  Speaker,  I  had  come  to 
this  floor  with  the  intent  to  express 
reservations  about  the  consideration  of 
this  legislation  at  this  time  and  to 
then  say  that  I  thought  I  would  sup- 
port it  at  this  time.  I  want  to  say  now 
that  I  have  decided  that  this  is  not 
what  I  will  do. 

As  I  sat  here,  I  thought  to  myself 
that  when  I  supported  the  retention  of 
MFN  for  Romania  and  my  good  friend, 
the  gentleman  from  Virginia,  Mr. 
Frank  wolf,  argued  against  that,  I 
was  wrong  at  that  time. 

As  I  sat  here  and  thought  about  what 
I  was  doing,  I  understood  the  chair- 
man's problem,  and  it  is  a  very  real 
problem.  We  have  a  timing  problem. 
But  this  is  a  bigger  issue.  There  is  no 
doubt  that  the  revolution  in  Romania 
was  far  different  than  the  revolution  in 
every  other  one  of  the  captive  nations. 
There  is  not  doubt  either  about  the  sit- 
uation when  the  gentleman  from  Cali- 
fornia [Mr.  Lantos]  makes  an  observa- 
tion about  the  reservations  have  and 
that  I  believe  every  member  of  the  Hel- 
sinki Commission,  every  member  of 
the  Committee  on  Ways  and  Means  and 
the  human  rights  caucus  and  others 
have  about  the  progress  being  made 
and  the  real  intent  of  those  in  power  in 
Romania.  That  is  of  a  different  char- 
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acter  than  the  issue  that  we  have  be- 
fore us. 

Therefore,  I  rise  reluctantly  in  oppo- 
sition because  my  good  friend,  the 
chairman  of  the  Committee  on  Ways 
and  Means,  is  bringing  this  not  because 
he  believes  this  is  the  best  timing  but 
because  the  crunch  of  our  legislative 
scheduling  has  brought  him  to  this 
point,  and  I  understand  that.  But  I 
think,  Mr.  Speaker,  that  at  this  point 
in  time  we  ought  to  wait.  At  this  point 
in  time  we  ought  to  reserve  judgment. 
At  this  point  in  time,  on  the  eve  of 
September  27,  when  the  elections  that 
have  occurred  in  the  past  have  clearly 
not  met  the  international  standards 
that  other  Eastern  European  emerging 
democracies  have,  I  feel  we  should 
wait.  Let  me  say  this,  however:  There 
has  been  progress  in  Romania.  We  rec- 
ognized that. 

The  Helsinki  Commission  will  have  a 
member  of  its  staff  in  Bucharest  on  the 
27th  to  see  whether  or  not  the  commit- 
ment that  has  been  made  to  democracy 
is,  in  fact,  followed  through.  I  hope 
that  is  the  case,  and  if  it  is  the  case, 
then  I  would  say  we  ought  to  revisit 
this  matter.  We  will  be  here  until  prob- 
ably October  4  or  October  5. 

D  1420 

I  would  think  that  because  of  the 
ramifications  that  this  vote  might 
have,  the  perception  that  it  is  somehow 
imprimatur  to  the  Iliescu  regime, 
which  is  not  frankly  a  regime  that  I 
want  to  give  my  imprimatur  to,  or  the 
imprimatur  of  the  Helsinki  Commis- 
sion to,  I  would  ask  my  fellow  Members 
of  this  House  to  wait,  reflect,  let  us 
consider  what  happens  on  the  27th.  Let 
us  revisit  this  issue  on  the  29th,  the 
30th  the  1st,  or  the  2nd. 

Mr.  Speaker,  I  thank  the  gentleman 
fi-om  California  [Mr.  Lantos]  for  yield- 
ing. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chairman  would  advise 
Members  that  the  gentleman  from 
California  [Mr.  Lantos]  has  6'/?  min- 
utes remaining,  and  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has 
10  minutes  remaining. 

Mr.  ROSTENKOWSKL  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  with 
the  greatest  possible  reluctance  in  sup- 
port of  this  bill.  I  would  ask  the  chair- 
man that  perhaps  at  the  end  of  the  de- 
bate if  the  chairman  could  take  a 
unanimous-consent  motion,  whereby 
the  vote  could  be  rolled  over  until  next 
Wednesday. 

I  had  a  daughter  who  was  in  a  mis- 
sion project  last  year  in  Romania  for  a 
year.  The  Romanian  people  are  hurting 
deeply  and  they  could  use  this  MFN.  So 
I  commend  the  chairman  for  moving 
the  bill. 

But  I  fear,  Mr.  Speaker,  that  every- 
thing that  the  gentleman  from  Califor- 
nia  [Mr.   Lantos]   said  and   the   gen- 


tleman from  New  Jersey  [Mr.  SMITH] 
said  are  true,  and  the  Iliescu  govern- 
ment, who  are  controlled,  many  of 
them  in  part,  by  the  Ceausescu  admin- 
istration, will  take  this,  and  word  will 
go  out  that  this  was  a  support  of  them. 

I  want  the  word  to  go  out  today  to 
the  Iliescu  government  that  if  this  bill 
passes  and  they  violate  the  rights  of 
the  Catholics,  or  the  Jewish  popu- 
lation, or  the  Hungarian  population,  or 
any  other  population,  if  the  Securitate 
runs  rampant  or  if  any  of  these  things 
come  back,  as  the  gentleman  from 
California  [Mr.  Lantos]  and  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
said.  I  will  do  everything  I  can  in  my 
power  to  take  away  MFN.  Because  if 
they  do  not  have  free  and  fair  and  open 
elections,  they  ought  to  lose  this,  and 
they  ought  to  lose  it  right  away. 

This  administration  should  have  the 
courage  to  take  it  away.  And  if  they 
will  not,  the  Congress  will. 

So  I  rise  with  the  greatest  reluc- 
tance. I  want  to  thank  the  gentleman 
from  Illinois  [Mr.  Rostenkowski],  be- 
cause frankly,  I  think  what  the  gen- 
tleman is  doing  by  getting  a  bill  out 
whereby  the  good  and  decent  people, 
not  the  Ceausescu  people  and  not  the 
Iliescu  people  will  get  it,  will  be  good. 

Mr.  Speaker,  I  would  ask  the  chair- 
man if  in  his  conscience  he  cannot 
think  about  and  pray  a  little  bit  about 
it,  and  if  there  is  a  unanimous-consent 
motion  whereby  the  vote  can  be  rolled 
to  next  Wednesday,  I  will  tell  Mem- 
bers, I  am  not  bargaining.  I  am  going 
to  vote  for  it  today,  I  am  going  to  vote 
for  it  next  Wednesday. 

Mr.  Speaker,  I  think  that  in  itself 
would  send  a  message  to  Iliescu  that  a 
powerful  chairman  and  everybody  else 
feels  this  way,  and  I  would  respectfully 
urge  that  that  consideration  be  given. 

Whether  it  comes  up  today  or  wheth- 
er it  comes  up  next  Wednesday,  I  am 
going  to  support  it.  But  I  think  the 
gentleman  from  California  [Mr.  Lan- 
tos], the  gentleman  from  Maryland 
[Mr.  HOYER],  and  the  gentleman  from 
New  Jersey  [Mr.  Smith],  three  Mem- 
bers who,  frankly,  have  forgotten  more 
about  Romania  than  most  of  the  body 
will  ever  know,  I  think  make  a  very 
good  point  that  by  rolling  the  vote,  we 
really  can  help  tremendously  the  aver- 
age person  in  Romania  that  we  really 
want  to  help. 

Mr.  Speaker,  I  have  looked  forward  to  the 
day  that  I  could  stand  in  the  well  and  support 
renewing  most-favored-nation  status  to  Roma- 
nia with  the  intensity  that  I  felt  it  should  be 
taken  away  in  1989  when  we  witnessed  the 
abysmal  human  rights  record  of  the 
Ceausescu  regime.  I  am  supporting  the  meas- 
ure today,  albeit  with  reservations.  I  believe 
that  it  is  5  days  premature  to  consider  this  res- 
olution. 

As  you  know,  Mr.  Speaker,  Romania  had 
long  enjoyed  MFN  status  through  yearly  re- 
newals until  mid- 1988,  when  the  Congress  fi- 
nally decided  to  do  something  about  the 
dreadful  human  rights  violations  being  commit- 
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ted  by  the  dictatorship  of  Ceausescu  and 
voted  232  to  1 83  to  wittidraw  nfX)st-favored-na- 
tion  [MFN]  trading  status.  MFN  was  officially 
suspended  on  July  3,  1988,  after  Nicolai 
Ceausescu,  sensing  defeat,  withdrew  his  re- 
quest for  renewal.  During  this  process,  I  took 
an  active  role  in  assuring  that  Romania's  sta- 
tus as  a  most  favored  nation  did  not  continue 
by  turning  up  the  spotlight  on  Ceausescu's 
callous  disregard  for  irxjividual  rights  and  per- 
sonal dignity. 

I  first  visited  Romania  in  1984  and  wit- 
nessed a  society  being  destroyed  and  a  peo- 
ple without  hope.  The  Ceausescu  dictatorship 
was  bulldozing  synagogues  and  churches. 
The  secret  police,  the  dreaded  Securitate,  in- 
timidated and  harassed  at  will.  The  country 
was  bleak  and  miserable. 

Today,  much  has  changed.  Today,  many 
improvements  are  apparent.  Today  is,  in  many 
ways,  brighter.  Yet,  today,  some  things  remain 
as  they  were.  While  Ceausescu  is  now  gone, 
vestiges  of  the  old  system  do  remain. 

Many  of  Romania's  top  leaders  today  held 
responsible  party  positions  under  Ceausescu 
and  are  not  eager  to  discuss  their  pasts;  more 
than  half  of  the  old  Securitate  still  make  up  the 
police,  the  army,  and  a  new  agency  known  as 
the  Romanian  Intelligence  Service.  These  are 
disturbing  trends  which  deserve  continued  at- 
tention. 

I  have  met  with  the  Romanian  leadership, 
talked  to  workers,  visited  with  religious  leaders 
and  am  convinced  that  withholding  MFN  from 
Romania  over  the  past  4  years  caused  a  dra- 
matic and  positive  impact  on  the  direction  of 
the  country  since  the  revolution  in  1 989.  There 
is  no  doubt  that  Romania  still  has  a  long  way 
to  go  before  it  is  listed  among  the  most  free 
and  open  societies.  But  the  positive  changes 
forged,  in  part,  because  of  the  weight  of  our 
trade  relations,  have  been  noteworthy. 
Nudged  by  the  negotiating  weight  of  MFN,  the 
Romanian  Government  has  held  local  elec- 
tions which  were,  in  large  degree,  free  and 
fair.  A  constitution,  alt)eit  imperfect,  was  draft- 
ed and  approved  by  the  Romanian  Parliament, 
and  efforts  have  tjeen  made  to  establish  a 
free,  independent  media. 

Having  closely  observed  these  develop- 
ments, I  now  tjelieve  the  continued  withholding 
of  MFN  for  Romania  has  diminished  value  in 
promoting  positive  changes.  I  believe  a  point 
has  been  reached  in  our  relations  with  Roma- 
nia where  it  is  counterproductive  to  continue 
withholding  MFN.  We  now  need  to  encourage 
the  development  of  a  strong,  pluralistic  soci- 
ety, rather  than  continue  to  isolate  Romania 
from  joining  the  international  trade  community. 
We  should  encourage  the  democratic  roots 
that  are  struggling  to  take  hold  in  Romania. 

While  I  believe  it  is  time  to  shift  U.S.  trade 
policy  with  Romania,  honesty  requires  the 
Congress  to  continue  to  push  for  changes  in 
many  areas. 

First,  the  continued  role  of  the  feared 
Securitate,  now  SRI,  in  Romanian  society  and 
the  Government's  tacit  approval  of  various  ex- 
tremist, nationalistic,  anti-Hungarian,  and  anti- 
Semitic  voices  of  hate  throw  doubt  on  Roma- 
nia's commitment  to  nurturing  an  open  society. 
It  is  critical  that  the  Romanian  Government 
take  measures  to  resolve  this  problem  and  to 
place  intelligence  services,  paramilitary 
groups,    internal    security   and   police   forces 
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under  strict  guidelines  in  conformity  with  ac- 
cepted international  standards,  enforced  by 
appropriate  civil  authorities. 

Second,  despite  the  passage  of  an  audio- 
visual law,  Romania's  commitment  to  an  open 
print  and  broadcast  media  unfettered  by  stale 
controls  is  questionable.  Romania  must  begin 
the  difficult  process  of  implementation  of  the 
audio-visual  law  and  provide  for  an  independ- 
ent, free  broadcast  and  print  media  as  quickly 
as  possible. 

The  most  significant  next  step  toward  estat)- 
lishing  a  tme  and  lasting  democracy  in  Roma- 
nia, however,  Is  to  hold  free  and  fair  elections. 
The  elections  have  been  scheduled  for  Sep- 
tember 27,  5  days  from  today.  As  you  know, 
Mr.  Speaker,  historically  Romania  has  experi- 
enced difficulties  in  holding  an  election  that 
was  not  marred  by  controversy.  This  election, 
in  fact,  has  been  postponed  several  times, 
eroding  what  little  confidence  the  citizens  have 
in  the  Government. 

Considering  this  iDeasure  before  the  Sep- 
tember 27  elections,  only  5  days  from  today, 
is  therefore  premature.  I  am  disappointed  that 
the  leadership,  in  its  haste  to  reward  Romania, 
did  not  consider  the  delicate  political  situation 
that  currently  exists  in  that  country.  By  sched- 
uling consideration  of  House  Joint  Resolution 
512  today,  I  am  concerned  that  passage  by 
the  House  could  be  used  by  the  state-run 
media  in  Romania  to  influence  the  voters  in 
what  promises  to  be  a  close  election.  As  all 
members  are  aware,  the  days  just  prior  to  an 
election  are  the  most  sensitive  in  developing 
impressions  that  are  carried  to  the  tjallot  box. 
After  an  election  in  1990  that  was  tainted  by 
harassment,  intimidation,  and  nf>edia  monopo- 
lization, consideration  of  this  resolution  before 
the  election  on  the  27th  discredits  policy  es- 
tablished by  the  Congress  and  the  administra- 
tion to  actively  encourage  free  and  fair  elec- 
tions in  Romania.  We  have  wisely  held  to  this 
policy  for  2'/^  years,  why  abandon  it  5  days 
before  the  election? 

I  do  believe  the  Romanian  people  want 
change.  The  Romanian  people  are  aching  for 
democracy,  for  opportunity,  for  jobs  with  de- 
cent wages  and  for  an  economy  which  pro- 
vides affordable  goods  and  products  in  a  thriv- 
ing martlet.  Despite  the  poor  timing  for  consid- 
ering this  resolution,  the  time  has  come  for  the 
United  States  to  participate  in  Romania's  de- 
velopment toward  a  pluralistic  and  open,  free 
society  and  I  urge  tfie  Congress  to  support  the 
bilateral  trade  agreement  with  Romania  and 
grant  rrwst-favored-nation  trading  status  to  Ro- 
mania. 

Mr.  LANTOS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  At- 
kins]. 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  in 
opposition,  strong  opposition,  to  the 
extension  of  MFN  to  Romania. 

Mr.  Speaker,  what  we  are  doing  if  we 
pass  this  legislation  today  is  clearly 
interfering  and  intervening  in  the  Ro- 
manian elections.  To  pretend  that  it  is 
any  otherwise,  to  pretend  that  we  can 
somehow  explain  to  the  Romanian  peo- 
ple. 5  short  days  before  their  election, 
that  somehow  our  granting  them  the 
single  signal  which  they  most  seek 
from  the  West,  the  extension  of  MFN. 


that  that  was  as  a  result  of  the  legisla- 
tive calendar,  is  absurd. 

What  we  will  do,  and  there  is  a  cruel 
irony  in  this,  at  the  time  and  with  the 
legislation  where  we  assure  that  MFN 
will  only  be  granted  if  there  is  no  in- 
terference in  the  Romanian  election, 
we  ourselves  are  interfering  and  tip- 
ping the  balance  in  that  election 
strongly  to  a  government  that  is  made 
up  primarily  of  people  who  are  recycled 
from  the  hated  Ceausescu  regime  that 
has  allied  itself  with  the  dangerous 
ultra-nationalist,  the  Romanian  Na- 
tional Unity  Party,  which  is.the  politi- 
cal arm  of  a  neo-Fascist  organization 
which  has  repeatedly  attacked  Roma- 
nia's Hungarian,  Jewish,  and  gypsy  mi- 
norities. 

Mr.  Speaker.  I  would  hope  that  we 
would  defeat  this  resolution,  that  we 
would  take  it  up  at  some  point  after 
the  elections.  I  would  hope  that  we 
would  not  repeat  the  tragic  mistake 
that  we  made  in  1975  when  we  extended 
MFN  to  Romania  and  pretended  that 
the  Ceausescu  regime  was  something 
other  than  what  it  was. 

Mr.  Speaker,  we  have  an  opportunity 
today  to  stay  out  of  the  Romanian 
elections,  to  let  them  have  free  and  fair 
elections,  and  then  to  consider  what  we 
will  do  with  MFN. 

Mr.  LANTOS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman   from    California    [Mr.    Lago- 

MARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
oppose  passing  this  legislation  extend- 
ing most-favored-nation  trading  status 
with  Romania  at  this  time.  I  urge  my 
colleagues  to  delay  action  on  this 
measure  until  after  the  cruciad  Roma- 
nian elections  this  Sunday. 

As  the  chairman  of  the  International 
Republican  Institute,  a  core  grantee  of 
the  National  Endowment  for  Democ- 
racy. I  am  well-informed  about  the  real 
political  situation  in  Romania  today. 
Unfortunately,  it  is  not  the  democratic 
success  like  its  neighbors  in  Hungary 
and  Bulgaria.  Serious  questions  remain 
today  about  the  Iliescu  governments 
commitment  to  democratic  and  eco- 
nomic reforms:  holding  genuinely  free 
and  fair  elections;  improving  human 
rights  and  civil  liberties;  promoting  an 
Independent  media;  and  placing  strict, 
publicly  accountable  civilian  control 
over  the  Romanian  Intelligence  serv- 
ice—the dreaded  Securitate. 

Actions  speak  louder  than  words. 
And,  thus  far,  the  actions  of  the  Iliescu 
government  have  not  been  satisfactory. 
The  print  media  remain  restricted.  The 
establishment  of  an  independent  na- 
tionwide television  station  has  not  yet 
been  achieved.  Minority  language  tele- 
vision broadcasts  have  been  effectively 
halved  by  order. 

The  Romanian  intelligence  service 
has  made  limited  progress  to  divorce 
itself  from  Dictator  Ceausescus  mur- 
derous Securitate.  Intimidation  re- 
mains. 
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The  protection  of  basic  human  and 
civil  rights  is  below  that  of  Romania's 
new  democratic  neighbors.  The  contin- 
ued discriminatory  treatment  of  ethnic 
minorities,  like  the  Hungarians,  is  very 
disturbing. 

On  the  electoral  front,  serious  prob- 
lems remain  including  the  fair  dis- 
tribution of  campaign  resources  and 
the  rights  of  domestic  election  observ- 
ers. These  are  not  encouraging  signs. 

While  the  political  situation  in  Ro- 
mania is  complex  and  is  exacerbated  by 
divided,  disorganized  opposition  politi- 
cal parties,  positively  addressing  the 
above  concerns  are  key  steps  the 
Iliescu  government  can  take  to  cast  off 
the  last  vestiges  of  its  dictatorial  leg-' 
acy  and  join  its  central  European 
neighbors  in  the  growing  family  of 
democratic  nations. 

It  is  because  of  this  background  that 
I  oppose  passing  this  MFN  bill  for  Ro- 
mania today.  I  am  proud  to  have  joined 
Representatives  Frank  Wolf  and 
Chris  Smith,  two  outstanding  leaders 
here  in  Congress  who  fought  for  free- 
dom in  Romania  long  before  the  Berlin 
Wall  collapsed,  in  helping  revoke  Ro- 
mania's MFN  status  during 
Ceausescus  reign  of  terror.  I  believe 
denying  Romania  MFN  status  helped 
Increase  the  pressure  on  the  Com- 
munists controlling  Romania.  That  ul- 
timately resulted  in  the  now  famous 
Christmas  revolution. 

I  am  aware  of  the  very  positive  role 
restoring  MFN  status  can  now  play  in 
encouraging  the  economic  and  demo- 
cratic reforms  Romania  desperately 
needs.  Without  the  economic  incen- 
tives restoration  of  MFN  provides, 
democratic  reforms  are  hard  to  see  and 
even  harder  to  protect.  However.  I  am 
very  concerned  that  at  this  time — just 
5  days  before  a  key.  tell  tale  election 
there— the  Iliescu  regime  will  use  our 
vote  here  In  the  House  to  bolster  its 
campaign.  The  claim  will  be  made  in 
Romania,  despite  its  inaccuracy,  that 
this  vote  in  Congress  signals  American 
confidence  in  Iliescu's  undelivered 
promises.  Ironically.  I  believe  the  op- 
position is  in  a  better  position  to  im- 
plement the  kind  of  changes  we  seek  to 
foster  with  restoring  MFN.  Yet.  our 
vote  today  may  seriously  hurt  the  op- 
position's electoral  chances.  The  prom- 
ise of  MFN  coupled  with  the  residual 
fear  of  the  Securitate  may  Influence 
many  to  stick  with  a  government  that 
has  yet  to  truly  understand  what  de- 
mocracy is  all  about.  The  last  thing  we 
should  want  is  MFN  privileges  being 
used  to  perpetuate  a  regime  building, 
rather  than  helping  remove,  obstacles 
to  greater  democratic  and  economic  re- 
form. 

I  believe  it  would  be  more  prudent  to 
wait  until  next  week  to  vote  on  this 
measure,  let  us  see  just  how  free  and 
fair  the  Romanian  elections  are  on 
Sunday.  I  believe  making  our  vote  on 
MFN  status  contingent  on  free  and  fair 
elections  will  enhance  the  chances  of  a 
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clean  election.  A  free  and  fair  election 
is  the  only  way  for  the  will  of  the  Ro- 
manian people  to  be  expressed.  They 
are  a  key  foundation  to  democracy 
building.  As  international  democracy 
experts  on  the  scene  in  Romania  re- 
port, the  status  of  MFN  for  Romania  is 
powerful  leverage. 

I  do  recognize  the  schedule  of  Con- 
gress and  the  anxiousness  of  some  to 
get  this  pressing  item  off  our  legisla- 
tive agenda,  regardless  of  its  impact  in 
Romania.  Should  this  measure  not  be 
postponed,  I  strongly  recommend  the 
President  withhold  taking  any  action 
on  it  until  after  Sunday's  elections.  If 
these  Romanian  elections  are  not  free 
and  fair,  which  is  to  say  at  a  minimum, 
an  improvement  over  the  flawed  polls 
of  the  past,  then  I  strongly  recommend 
the  President  veto  this  measure  and 
send  a  clear,  direct  signal  to  Bucha- 
rest. 

I  urge  my  colleagues  to  carefully 
consider  the  future  of  Romania  and  the 
real  need  to  promote  economic  and 
democratic  reforms  there.  Restoring 
MFN  is  part  of  the  program— but  only 
under  the  right  conditions.  Sunday's 
elections  will  give  us  a  good  indication 
if  those  conditions  are  being  met.  Let 
us  not  jeopardize  those  chances  by 
helping  those  in  power  today  in  Bucha- 
rest who  have  been  the  obstacles  to  re- 
form. I  urge  my  colleagues  to  join  me 
in  requesting  this  vote  be  delayed  until 
next  week. 

Mr.  LANTOS.  Mr.  Speaker,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  North  Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker,  I  rise 
in  opposition  to  the  MFN  extension.  I 
have  been  fortunate  to  be  a  witness  to 
the  election  process  in  El  Salvador, 
Nicaragua,  and  Guatemala,  to  assure 
that  honest  elections  were  held  in 
those  countries.  Our  Government 
stayed  out  of  the  way  and  allowed 
those  countries  to  have  it  alone. 

The  coming  elections  in  Romania  are 
close  and  could  go  either  way— pro- 
Communist  if  Iliescu  were  to  win,  or 
prochange  for  the  other  parties. 

Anything  positive  from  our  Govern- 
ment at  this  time  will  have  an  un- 
wanted effect  in  favor  of  the  Com- 
munist Iliescu  government.  Let  us  not 
wrongly  influence  the  election.  Vote 
against  House  Joint  Resolution  512,  or 
postpone  the  vote  until  next  week. 

Mr.  LANTOS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  express 
my  respect  for  the  distingmshed  chair- 
man of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Illinois 
[Mr.  RosTENKOWSKi].  I  understand  that 
the  gentleman  is  bringing  this  up  at 
the  request  of  the  administration.  This 
is  not  the  first  time  the  administration 
has  given  us  bad  advice  with  respect  to 
Central  and  Eastern  Europe.  They  have 
given  us  bad  advice  with  respect  to 
Yugoslavia.  Long  after  it  was  obvious 
that  the  country  was  breaking  up,  they 


insisted  on  preserving  under  Com- 
munist rule  a  unitary  State. 

To  give  Romania  most-favored-na- 
tion treatment  under  the  present  cir- 
cumstances would  be  a  travesty.  It 
would  be  the  denial  of  our  fundamental 
principles.  And  I  will  oppose  this  legis- 
lation until  religious,  press,  academic, 
and  all  other  freedoms  are  extended  to 
all  the  citizens  of  Romania.  We  are  a 
long  way  from  that,  and  I  urge  all  of 
my  colleagues  to  defeat  this  joint  reso- 
lution. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GRADISON.  Mr.  Speaker,  as  Congress 
rushes  to  complete  legislation  prior  to  adjourn- 
ment in  the  next  few  days,  fast-moving  bills 
and  conference  reports  may  have  budget  im- 
plications of  which  Members  should  be  aware. 
I  have  pointed  out  several  of  these  instances 
already  in  statements  in  the  Congressional 
Record,  most  recently  on  September  1 7  page 
25422.  Taken  separately,  these  infractions 
arxJ  pay-go  violations  may  seem  small,  but 
added  together,  they  can  have  substantial 
consequences. 

House  Joint  Resolution  512,  the  extension 
of  nondiscriminatory  treatment  with  respect  to 
the  products  of  Romania,  is  one  such  bill.  Ac- 
cording to  the  Congressional  Budget  Office, 
House  Joint  Resolution  512  has  an  unfinanced 
pay-go  cost  of  Si  1  million.  The  Office  of  Man- 
agement and  Budget  has  indicated  to  Chair- 
man ROSTENKOWSKI  that,  as  a  result  of  legisla- 
tion passed  earlier  in  the  year,  there  currently 
is  a  surplus  on  the  pay-go  scorecard  sufficient 
to  cover  the  cost  of  this  bill. 

Unfortunately,  some  Members  may  be 
urxier  the  misimpression  that  there  is  a  sizat)le 
annount  in  the  pay-go  account.  The  fact  is, 
however,  that  the  pay-go  surplus  is  t)eing  de- 
pleted rapkjiy.  Congress  cannot  pass  all  the 
bills  which  currently  are  relying  on  the  pay-go 
surplus  for  financing  without  triggering  a  se- 
quester of  Medk^are  and  nnany  other  popular 
programs.  Congress  and  the  administration 
will  have  to  watch  closely  the  pay-go  score- 
card  balance  in  the  remaining  days  of  the 
102d  Congress. 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  in  opposition  to  House  Joint  Resolution 
512,  legislation  to  exterxj  most-favored-nation 
trading  status  to  Romania. 

Hopefully  the  day  will  soon  come  when  I 
can  wholeheartedly  support  MFN  for  Romania, 
but  at  this  point  I  fear  the  House  is  voting  pre- 
maturely, f^ree  and  fair  elections  have  yet  to 
occur  in  Romania.  Equally  important,  before 
receiving  MFN  the  Romanian  Government 
must  show  a  far  greater  respect  for  the  human 
rights  of  Romania's  minorities,  especially  that 
nation's  2.5  million  long-repressed  Hungarian 
community.  Until  such  conditions  are  met  in 
Romania,  I  do  not  favor  the  granting  of  MFN. 

As  I  stated,  the  timing  of  this  bill  is  abso- 
lutely inappropriate.  On  September  27 — just  5 
days  from  now — Romania  will  hold  national 
elections.  Many  of  us  in  the  House  had  re- 
quested that  the  vote  on  Romania's  MFN  sta- 
tus be  delayed  until  after  those  elections  were 
over  and  had  been  evaluated  by  neutral  ob- 
servers. In  fact,  the  Ways  and  Means  Commit- 
tee, accepting  our  argun^nts,  had  originally 
agreed  to  postpone  this  vote  until  after  Sep- 
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temt)er  27.  Why  then  are  we  being  asked  to 
vote  prematurely  on  an  issue  of  such  great 
consequence  to  so  many  citizens  in  Romania? 

Further,  while  free  and  fair  elections  are  an 
extremely  important  element  of  democratiza- 
tion, other  issues  are  equally  critical.  The  rule 
of  law  must  prevail,  and  human  rights  must  be 
respected.  In  this  area,  I  remain  deeply  con- 
cerned about  the  rights  and  welfare  of  Roma- 
nia's ethnic  minorities,  and  especially  the  2.5 
million  strong  Hungarian  minority.  The  present 
Government  has  failed  woefully  to  reverse 
decades  of  antiminority  repression  and  dis- 
respect for  human  rights. 

For  those  reasons,  I  urge  my  colleagues  to 
vote  against  the  resolution  before  us  today 
that  seeks  prematurely  to  grant  MFN  status  for 
Romania.  In  doing  so,  we  send  a  strong  signal 
to  the  citizens  of  Romania  that  we  are  pre- 
pared to  work  them  in  support  of  true  and  last- 
ing denx«ratic  reform  and  respect  for  the 
human  rights  of  all. 

D  1430 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  vote  on  this  resolution  be  post- 
poned until  Wednesday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise  the 
gentleman  that  the  Chair  cannot  enter- 
tain that  segment  without  consulting 
with  the  leadership,  and  so  the  vote 
will  go  forward  at  this  time,  subject  to 
the  Chair's  earlier  announcement  that 
the  vote  itself  will  be  taken,  if  ordered, 
at  the  end  of  today. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  might  it  be  in  order  then  at 
the  time  when  the  question  is  put  later 
this  afternoon? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  have  the  opportunity  to 
raise  whatever  issues  he  wishes  at  the 
time  the  vote  will  occur  under  the 
Chair's  earlier  announcement,  which  is 
later  today. 

PARLIAMENTARY  INQUIRY 

Mr.  WOLF.  Mr.  Speaker.  I  have  a  par- 
liamentary Inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WOLF.  Mr.  Speaker,  as  I  said.  I 
am  going  to  vote  for  the  bill  no  matter 
what.  If  the  chairman  and  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
and  the  leadership  on  the  Chair's  side 
were  to  decide  later  on,  if  for  some  spe- 
cial reason,  would  it  be  possible  to 
move  it  or  is  it  absolutely  set  for  a  cer- 
tain time? 

The  SPEAKER  pro  tempore.  The 
Chair  would  once  again  advise  the  gen- 
tleman from  Virginia,  the  Chair  would 
have  to  consult  with  the  leadership.  Of 
course,  if  the  leadership  were  to  make 
a  judgment  of  that  sort,  to  postpone 
the  vote,  it  is  possible  that  the  Speak- 
er, by  unanimous  consent,  could  do 
that. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  that  the  House  suspend 
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the  rules  and  pass  the  joint  resolution, 
H.J.  Res.  512. 

The  question  was  taken. 

Mr.  LANTOS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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WITHDRAWAL  OF  MOST-FAVORED- 
NATION  STATUS  FROM  THE  FED- 
ERAL REPUBLIC  OF  YUGOSLOVIA 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5258)  to  provide  for  the  with- 
drawal of  most-favored  nation  status 
from  the  Federal  Republic  of  Yugo- 
slavia and  to  provide  for  the  restora- 
tion of  such  status  if  certain  conditions 
are  fulfilled. 

The  Clerk  read  as  follows: 

H.R.  5258 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  WITHDRAWAL  OF  MOST  FAVORED-NA- 
TION STATUS  FROM  THE  FEDERAL 
REPUBIJC  OF  YUGOSLAVIA. 

(a)  In  General.— Except  sis  provided  in 
subsection  (b).  nondiscriminatory  treatment 
shall  not  apply  with  respect  to  any  goods 
that>- 

(1)  are  the  product  of  the  Federal  Republic 
of  Yugoslavia:  and 

(2)  are  entered  into  the  customs  territory 
of  the  United  States  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Restoration  of  Nondiscriminatory 
Treatment.— Notwithstanding  subsection 
(a),  the  President  may  restore  nondiscrim- 
inatory treatment  to  goods  that  are  the 
product  of  the  Federal  Republic  of  Yugo- 
slavia 30  days  after  he  certifies  to  the  Con- 
gress that^- 

(1)  such  treatment  would  promote  compli- 
ance with  the  provisions  of  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
in  Europe  (also  known  as  the  "Helsinki  Final 
Act"),  particularly  the  provisions  regarding 
human  rights  and  humanitarian  affairs:  and 

(2)  the  Federal  Republic  of  Yugoslavia— 

(A)  has  ceased  its  armed  conflict  with  the 
other  ethnic  peoples  of  the  region  formerly 
comprising  the  Socialist  Federal  Republic  of 
Yugoslavia;  and 

(B)  has  agreed  to  respect  the  borders  of  the 
6  republics  that  comprised  the  Socialist  Fed- 
eral Republic  of  Yugoslavia  under  the  1974 
Yugoslav  Constitution. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  ROSTENKOWSKI]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Crane]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI,  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
pending  legislation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 
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There  was  no  objection 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5258,  a  bill  which  provides  that  non- 
discriminatory, most-favored-nation 
treatment  shall  not  apply  to  any  prod- 
ucts of  the  Federal  Republic  of  Yugo- 
slavia. The  bill  authorizes  the  Presi- 
dent to  restore  MFN  treatment  to  such 
goods  30  days  after  he  certifies  to  the 
Congress  that  two  conditions  have  been 
met:  First,  such  treatment  would  pro- 
mote compliance  with  the  Helsinki 
Final  Act,  particularly  the  human 
rights  provisions;  and  second,  that  the 
Federal  Republic  has  ceased  its  armed 
conflict  with  the  other  ethnic  peoples 
of  the  former  Yugoslavia  and  has 
agreed  to  respect  the  borders  of  the  six 
Republics  of  the  former  Yugoslavia. 

Comprehensive  multilateral  eco- 
nomic sanctions  have  been  imposed 
against  Serbia  and  Montenegro  under 
this  auspices  of  the  United  Nations,  in- 
cluding a  trade  embargo  imposed  by 
the  President  as  of  May  30.  However, 
most-favored-nation  status  continues 
to  apply  to  all  six  former  Yugoslav  Re- 
publics. 

While  withdrawal  of  MFN  status 
would  not  have  a  practical  impact  on 
trade  with  Serbia  and  Montenegro,  this 
legislative  action  sends  a  clear  mes- 
sage that  the  United  States  Congress 
condemns  Serbia's  aggression  and  bru- 
tality. The  bill  also  sets  forth  specific 
and  reasonable  conditions  for  the  re- 
sumption of  normal  trading  relations. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  5258. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  legislation,  and  the  reason  I  do  is 
because  it  smacks  of  selective  indigna- 
tion. In  the  committee,  I  introduced  an 
amendment  that  would  have  included 
Croatia.  And  the  representatives  from 
our  State  Department,  who  at  that 
time  would  not  take  a  stand  on  Cro- 
atia, simply  indicated  that  the  State 
Department  does  not  like  to  use  MFN 
as  a  political  weapon. 

The  fact  is,  we  have  embargoes 
against  trade  with  Serbia  right  now, 
but  I  think  it  is  Important  to  recognize 
that  the  atrocities  perpetuated  under 
the  guidance  and  supervision  of  the 
Fascist  dictator  Tudjman  are  no  less 
than  those  perpetuated  under  the  Fas- 
cist dictator  Milosevic. 

That  does  not  begin  to  touch  upon 
the  Moslem  atrocities  that  are  going 
on  in  Bosnia-Hercegovina  right  now, 
too. 

I  am  not  in  any  way  justifying  the 
actions  of  any  of  the  parties  involved, 
but  as  one  of  our  committee  members 
stated  from  the  other  side  of  the  aisle 
to  the  State  Department  official  who 
was     there     when     I     introduced     my 
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amendment,  it,  in  effect,  is  giving  a 
green  light  to  ongoing  atrocities  per- 
petuated by  Croatia  for  the  identical 
purposes  that  the  Serbians,  with 
Milosevic's  support  behind  them,  are 
engaged  in  the  same  thing.  And  I  think 
that  this  kind  of  selective  indignation 
is  not  tolerable.  I  think  it  is  an  offense 
and  for  that  reason,  even  though  I  do 
not  in  any  way  condone  the  actions 
taken  by  any  of  the  parties  involved 
over  there,  I  think  this  legislation 
should  be  rejected. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Lantos]. 

Mr.  LANTOS.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  yield- 
ing time  to  me. 

I  rise  in  strong  support  of  his  legisla- 
tion. While  my  colleague  is  absolutely 
correct  that  not  all  the  angels  are  on 
one  side,  it  is  self-evident  that  the 
overwhelming  bulk  of  the  bloodshed 
and  assassinations  and  murder  and  dis- 
placement of  human  beings  is  the  re- 
sult of  the  actions  of  the  Serbian  Com- 
munist regime  headed  by  Milosevic, 
and  it  is  long  overdue  that  we  deny 
this  regime  most-favored-nation  treat- 
ment. 

It  would  have  been  unthinkable  just  2 
years  ago  to  open  our  television  sets 
and  watch  the  slaughter  at  Sarajevo, 
to  look  at  2V2  million  displaced  persons 
from  what  was  the  most  advanced  and 
prosperous  nation  in  this  part  of  the 
world.  But  with  ethnic  cleansing,  with 
a  degree  of  brutality  unprecedented  in 
recent  times,  we  have  seen  the  destruc- 
tion of  an  entire  nation. 

The  best  estimates  are  that  there  are 
some  20,000  dead,  some  2'^  million  dis- 
placed people,  many  of  whom  will  die 
because  the  cold  winter  is  about  to  set 
in. 

At  this  stage,  not  to  deny  most-fa- 
vored-nation treatment  to  Serbia  and 
Montenegro  would  be  unconscionable. 
And  I  strongly  urge  my  colleagues  to 
support  this  legislation. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  5 
minutes  to  our  colleague,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  5258  and  want  to  thank 
you,  Mr.  Speaker,  for  your  concern  and 
sensitivity  to  this  issue,  and  also 
thank  Chairman  Rostenkowski,  Chair- 
man Gibbons,  and  ranking  member 
Crane  and  their  staffs  for  their  work 
to  bring  this  bill  quickly  through  the 
Ways  and  Means  Conunittee  so  that 
the  House  could  consider  it  today.  I  be- 
lieve our  consideration  of  H.R.  5258  is 
both  timely  and  warranted. 

In  September  1991,  I  made  a  fact-find- 
ing trip  with  Representative  CHRIS 
Smith  to  what  was  then  Yugoslavia  to 
see  firsthand  the  growing  threat  to  a 
peaceful  evolution  of  Central  and  East- 
ern Europe.  During  the  trip  we  stressed 
reconciliation,  military  restraint,  and 
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negotiation.  We  promoted  the  demo- 
cratic ideals  so  often  championed  in 
this  body  that  land  must  not  be  ac- 
quired by  conquest  or  frontiers  ad- 
justed by  force. 

On  our  return  we  learned  with  great 
disappointment  that  the  situation  had 
worsened.  One  of  the  cities  we  visited. 
Vukovar.  is  now  only  a  shadow  of  the 
past.  It  is  a  ghost  town,  a  graveyard  for 
the  perhaps  thousands  of  residents  that 
once  gave  it  life. 

This  past  August  27,  I  returned  to  the 
former  Yugoslavia  aboard  a  U.N.  relief 
flight.  I  met  with  the  brave  men  and 
women  who  are  placing  the  food,  blan- 
kets, and  supplies  into  the  hands  of 
desperate  Bosnians  who  are  struggling 
for  survival.  During  the  trip  I  also  met 
at  length  with  President  Dobrica  Cosic 
and  Prime  Minister  Milan  Panic  of  the 
so-called  Federal  Republic  of  Yugo- 
slavia and  Serbian  President  Slobodan 
Milosevic.  I  inspected  a  Serbian-run 
prison  camp  in  Bosnia-Hercegovina, 
met  with  church  leaders  and  opposition 
leaders  in  Kosovo,  and  drove  exten- 
sively throughout  the  region.  It  was  a 
good  opportunity  to  view  first-hand  the 
conditions  and  human  rights  violations 
which  exist  in  the  country  and  observe 
the  effect  of  the  U.N.-imposed  sanc- 
tions. 

I  have  concluded  that  the  sanctions 
against  Serbia  and  Montenegro  must 
be  tightened  drastically.  Judging  by 
the  long  lines  at  the  gas  stations,  sanc- 
tions are  having  an  impact  on  fuel  sup- 
plies; however,  the  number  of  heavy 
trucks  I  witnessed  streaming  in  and 
out  of  the  country  indicate  that  money 
is  changing  hands,  supplies  are  being 
delivered,  and  commerce  continues. 
Rigridly  enforced  sanctions,  while  the 
impact  is  wide  in  scope,  may  help  bring 
an  end  to  this  turmoil  and  tragedy. 

Additional  steps  should  be  taken  to 
secure  the  borders  of  Serbia  and 
Montenegro.  These  include:  placing 
international  monitors  along  the  bor- 
ders and  on  the  Danube  River  to  main- 
tain the  embargo;  the  use  of  diplomatic 
and  economic  pressure  on  surrounding 
countries  to  deter  violation  of  the 
sanctions:  monitoring  of  vehicles 
transporting  goods  through  Serbia- 
Montenegro  to  ensure  that  items  are 
not  unloaded  in  Serbia  or  Montenegro. 

Concurrently,  it  is  absolutely,  imper- 
ative for  our  Congress  to  immediately 
withhold  most-favored-nation  trading 
status  from  Serbia  by  supporting  H.R. 
5258.  This  Congress  should  use  every 
tool  at  its  disposal  to  make  it  clear  to 
the  leaders  of  Serbia  that  they  stand 
fully  exposed  to  American  action 
against  the  threat  which  they  have 
caused  to  international  order.  Let  this 
Congress  take  the  lead  in  isolating  the 
regime  of  Slobodan  Milosevic  and  say 
with  authority  that  such  aggression 
will  not  be  tolerated. 

In  practical  terms  trade  is  a  super- 
fluous issue  in  discussing  appropriate 
actions   with    respect    to    Serbia.    All 


trade  with  the  pariah  nation  is  prohib- 
ited under  the  U.N.  Security  Council 
imposed  sanctions.  There  are  no  goods 
being  traded  from  this  country  for 
which  tariffs  can  be  increased  or  de- 
creased. However,  the  symbolism  of  the 
message  is  significant.  The  point  must 
be  pressed  by  this  Congress  that  ac- 
tions have  their  consequences:  each 
death  at  the  end  of  a  Serbian-held  gun 
further  exiles  Serbia  from  the  commu- 
nity of  civilized  nations. 

The  American  people  daily  on  the 
evening  news  have  scenes  of  bloodshed, 
the  systematic  destruction  of  cities, 
and  the  indiscriminate  killing  of  civil- 
ians beamed  into  their  living  rooms. 
The  Balkans  have  become  a  pit  of  na- 
tionalistic hatred  and  no  parties  are 
absolved  from  responsibility.  There  are 
no  neutrals  in  this  conflict.  People  are 
dying,  ancient  cities  are  being  de- 
stroyed, families  are  being  torn  apart 
as  fathers  and  sons  are  called  to  arms 
to  protect  their  homes.  It  is  clear  that 
Serbia  is  set,  not  on  advancing  the  in- 
terests of  Serbian  minorities  through 
accepted,  civilized  means — democratic 
elections,  peaceful  negotiations — but 
rather  Serbia  and  its  leadership  are  in- 
volved in  the  elimination  of  political 
opposition,  occupation  of  neighboring 
states,  dislocation  of  citizens  and.  if 
necessary,  the  slaughter  of  every  eth- 
nic group  except  their  own.  We  have  a 
moral  responsibility  to  respond  to 
what  is  occurring  in  the  former  Yugo- 
slavia and  recognize  that  Europe,  for  a 
variety  of  reasons,  lacks  the  political 
will  and  determination  to  establish  a 
semblance  of  order  in  the  Balkans. 
What  will  it  take  for  America  to  take 
bold  action  to  condemn  this  brutality? 

The  United  States  has  a  long  tradi- 
tion of  idealism  and  moral  leadership 
and  a  reputation  for  coming  to  the  res- 
cue of  a  stricken  humanity.  Yet  there 
is  hardly  a  murmur  from  this  body  de- 
crying the  murderous  march  of  the 
Serbs.  We  cannot  simply  sit  back  and 
watch  as  Bosnia-Hercegovina.  a  coun- 
try that  held  democratic  elections  and 
voted  for  independence  and  whose  sov- 
ereignty was  recognized  in  April,  is 
carved  up  into  cantons  patrolled  by 
lawless  armed  bands. 

Mr.  Speaker.  I  strongly  urge  Mem- 
bers to  support  withdrawing  most-fa- 
vored-nation trading  status  from  Ser- 
bia for  another  reason.  Once  fighting  in 
Bosnia-Hercegovina  fades  from  the 
headlines,  once  the  onslaught  stops,  it 
is  likely  that  a  lifting  of  trade  sanc- 
tions will  soon  follow  and  business  as 
usual  will  resume.  H.R.  5258  sets  forth 
specific  and  realistic  conditions  to  be 
met  before  business  as  usual  is  resumed 
and  makes  clear  to  the  Serbian  leader- 
ship the  consequences  of  their  aggres- 
sion and  the  terms  for  a  restoration  of 
normal  trade  relations.  Tlie  conditions 
are:  That  the  Federal  Republic  of 
Yugoslavia  —  Serbia-Montenegro  — 
has,  as  certified  by  the  President, 
ceased    its    armed    conflict    with    the 
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other  ethnic  peoples  of  the  region  for- 
merly comprising  the  Socialist  Federal 
Republic  of  Yugoslavia;  has  agreed  to 
respect  the  borders  of  the  six  republics 
that  comprised  the  Socialist  Federal 
Republic  of  Yugoslavia  under  the  1974 
Yugoslav  Constitution;  and  that  grant- 
ing MFN  would  promote  compliance 
with  the  provisions  of  the  Final  Act  of 
the  Conference  on  Security  and  Co- 
operation in  Europe,  particularly  the 
provisions  regarding  human  rights  and 
humanitarian  affairs. 

This  body  has  a  responsibility  to  de- 
liver leadership  in  this  crisis.  I  am  con- 
fident that  my  colleagues  share  my  be- 
lief that  immediate  action  is  necessary 
and  will  support  withdrawing  most-fa- 
vored-nation trading  status  from  Ser- 
bia and  Montenegro  by  voting  for 
H.R.  5258. 

D  1440 

Mr.  Speaker,  let  me  just  make  a  cou- 
ple of  other  personal  comments.  There 
are  good  and  decent  people  on  all  three 
sides  here.  There  are  wonderful  and 
good  and  decent  people  in  the  Serbian 
background,  the  Croatian  background, 
and  the  Moslem  faith. 

I  think  what  this  country  needs,  in 
addition  to  what  this  Congress  may  do 
here,  is  a  spirit  of  reconciliation.  I 
would  call  on  the  religious  leaders,  the 
Cardinal  in  Zagreb,  who  is  a  good  per- 
son; the  Patriarch  in  Belgrade;  and  the 
leader  of  the  Moslem  faith  to  come  to- 
gether, bind  the  wounds,  perhaps  ap- 
pear on  television  from  Sarajevo,  and 
have  a  day  of  prayer  and  fasting.  This 
was  the  original  recommendation  of 
Mr.  Smith  last  year,  and  it  would  do 
more  good. 

Man  has  messed  up  that  country  so 
badly,  and  I  think  that  the  spirit  that 
comes  in.  the  spirit  of  reconciliation  by 
the  religrlous  leaders,  breaking  bread, 
fasting,  and  a  day  of  prayer  on  tele- 
vision, may  do  even  more  than  this  res- 
olution would  ever  do. 

This  resolution  to  put  Congress  on 
record  for  the  people  of  this  country, 
and  again.  I  want  to  stress,  there  are 
bad  things  being  done  on  all  sides, 
there  are  bad  things  being  done  by  all 
sides,  and  there  are  good  and  decent 
people  on  all  sides.  This  resolution  will 
help  to  focus  it. 

Lastly.  I  call  on  the  religious  leaders 
to  bring  that  spirit  of  reconciliation 
about,  whereby  that  land,  which  is  one 
of  the  most  beautiful  countries  in  Eu- 
rope, will  have  peace  and  healing; 
whereby  young  men  and  young  women 
can  walk  the  streets  and  not  have  to 
worry  about  being  killed. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  4 
minutes  to  our  distinguished  colleague, 
the  gentlewoman  from  Maryland  [Mrs. 
Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  for 
yielding  time  to  me. 
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Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  5258. 

H.R.  5258  is  an  ill-advised  and  ill- 
timed  effort,  and  does  not  reflect  the 
reality  on  the  ground  in  former  Yugo- 
slavia. 

Mr.  Speaker,  this  bill  is  discrimina- 
tory. The  actions  that  it  focuses  on  to 
be  resolved  for  reinstatement  of  MFN 
status  are  being  perpetrated  in  part  or 
in  whole  by  all  sides  in  the  bloody  eth- 
nic war  coursing  through  the  Balkans. 
In  addition,  sanctions  on  the  part  of 
the  United  States  and  the  inter- 
national community  against  the  Fed- 
eral Republic  of  Yugoslavia  have  al- 
ready achieved  much  that  removal  of 
MFN  would  do. 

In  fact,  I  would  point  out  to  the  sup- 
porters of  H.R.  5258,  that  every  single 
one  of  the  conditions  set  for  removal  of 
MFN  status  from  the  Federal  Republic 
of  Yugoslavia  also  applies  to  the  Re- 
public of  Croatia. 

Documented  evidence  from  inter- 
national bodies  implicate  both  the  Re- 
public of  Croatia  and  all  three  sides  of 
Bosnia-Hercegovina.  as  well  as  Serbia, 
in  massive  human  rights  violations  as 
defined  under  the  Helsinki  Final  Act. 
including  ethnic  cleansing,  arbitrary 
killings,  and  a  host  of  other  major  and 
minor  violations. 

The  Republic  of  Croatia  continues  its 
armed  conflict  not  only  within  its  own 
Republic  against  the  ethnic  Serbian 
minority,  including  blatant  attacks  on 
U.N. -protected  zones,  but  also  has  been 
documented  as  supplying  troops  and 
munitions  for  the  fighting  in  Bosnia- 
Hercegovina.  including  attacks  on  the 
ethnic  Moslem  population  of  that  Re- 
public. The  Bosnian-Moslems  have 
been  receiving  both  arms  and  terrorist 
troops  from  Islamic  countries. 

Ustashi  Croats  in  Bosnia- 
Hercegovina  have  established  their  own 
autonomous  canton  called  Herceg- 
Bosna,  just  as  the  unacceptable  Serbs 
have,  which  stands  in  blatant  con- 
tradiction to  any  agreement  to  respect 
the  former  Republican  borders.  Within 
Herceg-Bosna.  the  Croatian  flag  is 
flown,  the  Croatian  military  is  active, 
and  Croatian  dinars  are  the  official 
currency. 

I  have  heard  much  rhetoric  from  my 
colleagues  today  regarding  democracy. 
But  there  is  some  question,  even  today, 
of  which  of  the  former  Yugoslav  Repub- 
lics, if  any,  have  freedom  of  religion, 
freedom  of  the  press,  or  any  of  the 
other  rights  enjoyed  in  a  true  democ- 
racy. 

Mr.  Speaker,  in  a  phone  call  yester- 
day with  the  Yugoslavian  Prime  Min- 
ister Milan  Panic,  he  expressed  grave 
concern  that  the  present  economic 
sanctions  will  result  in  thousands  more 
deaths  this  winter  of  children  and  el- 
derly because  of  the  lack  of  heat  there. 
Now  the  550,000  refugees  who  have  been 
in  Serbia  from  both  Krajing  and 
Bosnia-Hercegovina.  including  90,000 
Moslems,    are   being   threatened   with 


being  turned  out  of  the  homes  where 
they  have  been,  and  400,000  have  been 
in  people's  private  homes,  because  they 
no  longer  can  feed  them  or  provide  any 
heat  for  them. 

Mr.  Speaker,  it  is  a  bad  situation  all 
around.  The  danger  of  this  bill,  is  that 
by  condemning  just  one  group's  ac- 
tions, it  at  the  same  time  gives  tacit 
approval  to  other  groups  that  their 
similar  actions  are  somehow  tolerable. 
This  is  not  and  should  not  be  the  case. 

A  yea  vote  on  this  bill  is  a  yea  vote 
for  continued  death  and  destruction. 
All  sides  in  the  current  crisis  in  the 
Balkans  have  blood  on  their  hands. 
And  any  legislative  effort  by  this 
House  should  reflect  this  reality. 

I  would  urge  my  fellow  Members  to 
take  a  closer  look  at  this  bill,  and  at 
the  situation  on  the  ground  in  former 
Yugoslavia,  and  urge  their  nay  vote  on 
H.R.  5258. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  GIBBONS]. 

Mr.  GIBBONS.  Mr.  Speaker,  the  situ- 
ation in  former  Yugoslavia  is  very 
complex,  but  our  responsibility  to  do 
the  right  thing  has  never  been  clearer. 
There  is  a  massive  violation  of  all 
kinds  of  rights  going  on  in  that  tor- 
tured, troubled  area.  Yugoslavia  no 
longer  exists.  It  is  apparent  that  the 
two  republics  that  we  take  most-fa- 
vored-nation away  from  today  are  the 
ones  who  have  been  the  principal  trou- 
ble-causers, but  in  this  troubled  part  of 
the  world  there  is  no  one  who  is  not 
somewhat  to  blame. 

Why  did  we  act  on  this  bill?  Why  did 
we  withdraw  most-favored-nation  from 
these  two  republics?  Because  that  is 
the  bill  we  had  before  us.  If  any  other 
Member  of  this  Congress  wants  to 
withdraw  most-favored-nation  treat- 
ment from  the  rest  of  the  Republics  of 
Yugoslavia,  let  that  Member  come  for- 
ward and  introduce  a  bill.  We  will  hear 
it.  We  will  judge  it. 
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But  this  is  the  bill  that  we  have.  And 
I  think  Members  ought  to  vote  in  favor 
of  it  today  because  a  failure  to  do  so 
would  mark  us  as  being  wishy-washy 
on  this  whole  question  of  how  we  treat 
people. 

That  is  what  this  is  all  about.  How  do 
we  treat  human  beings  on  this  Earth, 
do  we  want  to  expend  them  like  they 
are  being  expended  now  in  this  part  of 
the  world:  do  we  want  to  sit  here  quiet- 
ly and  let  this  go  on:  or  do  we  want  to 
speak  out? 

If  any  other  Members  wants  to  speak 
out  against  any  other  of  those  repub- 
lics, just  let  them  come  forward  and  in- 
troduce a  bill  and  we  will  consider  it. 
But  vote  for  this  today. 

Mr.  CRANE.  Mr.  Speaker  I  yield  1 
minute  to  our  distinguished  colleague, 
the  gentleman  from  Michigan  [Mr. 
BROOMFIELD]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  in  support  of  the  legislation  before 
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us  today  which  would  withdraw  most- 
favored-nation  [MFN]  status  from  the 
Federal  Republic  of  Yugoslavia.  I  com- 
mend Congressman  Frank  Wolf  for  his 
personal  interest  in  this  ongoing  trag- 
edy and  salute  his  leadership  on  this 
initiative. 

This  legislation  is  long  overdue.  In 
1986.  I  introduced  a  resolution  designed 
to  deny  Yugoslavia  MFN  status  after  a 
young  Michigan  resident  was  arrested 
in  Kosovo.  He  was  abused  and  given  a 
15-year  sentence  by  Serbian  officials. 
That  innocent  United  States  citizen 
was  punished  for  having  demonstrated 
in  front  of  the  Yugoslav  Embassy  in 
Washington  in  1982.  Fortunately,  Ser- 
bian authorities  learned  of  my  concern 
and  released  the  young  man. 

From  that  moment,  I  knew  that 
there  were  serious  human  rights  prob- 
lems and  other  difficulties  in  Yugo- 
slavia. I  realized  that  our  Government 
should  not  maintain  business  as  usual 
with  a  brutal  police  state  that  had 
cleverly  cloaked  its  repressive  policies. 
Since  the  dissolution  of  Yugoslavia,  its 
successor  state,  led  by  Serbia,  has  con- 
tinued these  human  rights  abuses  that 
today  we  simply  cannot  ignore. 

In  promoting  himself  by  playing  on 
the  nationalism  of  the  Serbian  people. 
Serbian  President  Milosevic  destroyed 
that  once  unified  federation.  Serbian 
military  aggression  against  Slovenia, 
Croatia,  and  Bosnia  and  the  policy  of 
ethnic  cleansing  have  unnecessarily 
taken  the  lives  of  over  20.000  innocent 
human  beings  and  displaced  over  2  mil- 
lion. The  brutality  of  the  Serbian  pris- 
on camps  remind  us  of  the  terrible 
atrocities  that  were  committed  against 
another  innocent  population  in  Europe 
50  years  ago.  The  world  today  is 
shocked  by  this  ongoing  carnage. 

We  must  work  with  the  European 
Community  and  the  United  Nations  to 
ensure  that  this  policy  of  naked  ag- 
gression in  Croatia  and  Bosnia  does  not 
stand.  Belgrade  must  learn  that  if  it 
continues  to  bloody  the  innocent,  it 
will  be  both  politically  and  economi- 
cally isolated. 

Although  denying  MFN  to  the  Fed- 
eral Republic  of  Yugoslavia  will  not 
have  an  enormous  impact  on  trade, 
this  legislation  will  send  a  strong  sig- 
nal to  the  madmen  in  Belgrade:  that 
the  United  States  is  tired  of  the  sense- 
less murder  of  men,  women,  and  chil- 
dren and  the  wanton  destruction  of 
communities.  It  will  tell  Mr.  Milosevic 
that  Serbia  will  pay  a  high  price  for 
pursuing  the  mindless  policy  of  de- 
struction. It  will  drive  home  the  mes- 
sage that  the  American  people  now  see 
Mr.  Milosevic  and  his  regime  as  the 
new  Nazis  of  Europe. 

This  legislation  sends  a  necessary 
warning  to  those  who  continue  to  carry 
on  the  carnage  in  former  Yugoslavia, 
and  I  strongly  urge  my  colleagues  to 
join  me  in  supporting  this  resolution. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  2 
minutes  to  our  colleague,  the  gen- 
tleman from  New  York  [Mr.  Gilman]. 
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Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  to  express  my 
strong  support  for  H.R.  5258,  a  resolu- 
tion to  provide  for  the  withdrawal  of 
most-favored-nation  status  from  the 
Federal  Republic  of  Yugoslavia,  and  to 
provide  for  the  restoration  of  such  sta- 
tus if  certain  conditions  are  fulfilled.  I 
conrunend  the  gentleman  from  Virginia 
[Mr.  Wolf]  for  his  outstanding  and 
timely  work  on  this  measure. 

For  months  we  have  watched  the  Eu- 
ropean community  attempt  to  broker 
peace  in  the  former  Yugoslavia,  but  de- 
spite the  efforts  of  Lord  Carrington  and 
our  distinguished  former  Secretary  of 
State,  Cyrus  Vance,  the  European  com- 
munity and  the  international  commu- 
nity have  been  unable  to  bring  about  a 
permanent  cessation  of  hostilities  in 
Bosnia-Hercegovina. 

Media  accounts  of  the  atrocities 
being  perpetrated  against  the  civilian 
population  of  Bosnia-Hercegovina  are 
heart  wrenching.  We  have  heard  of  the 
despicable  acts  known  as  ethnic  cleans- 
ing of  regions  inhabited  by  non-Serbs. 
We  have  seen  human  skeletons  incar- 
cerated in  detention  centers  which  are 
eerily  reminiscent  of  the  World  War  II 
concentration  camps. 

Throughout  this  crisis,  officials  of 
the  International  Committee  of  the 
Red  Cross  have  been  denied  access  to 
these  camps,  as  well  as  prisoner  of  war 
camps  throughout  Bosnia-Hercegovina. 
despite  article  143  of  the  1949  Geneva 
Convention  relative  to  the  protection 
of  civilian  persons  in  time  of  war. 

Humanitarian  aid — food,  medica- 
tions, and  other  critically  important 
goods,  which  are  so  badly  needed  to 
sustain  life  in  Bosnia-Hercegovina  are 
simply  not  getting  through.  They  are 
not  getting  through  because  of  the  Ser- 
bian military  and  irregulars.  I  believe 
it  is  time  for  this  body  to  take  decisive 
action. 

Mr.  Speaker,  this  legislation  will  not 
have  much  of  an  effect  on  trade.  But 
denying  MFN  status  to  Yugoslavia  will 
send  a  strong  signal  to  Mr.  Milosevic 
and  his  fellow  outlaws.  Enough  is 
enough.  It  is  time  to  do  whatever  we 
can  to  pressure  Belgrade  politically 
and  isolate  Belgrade  economically.  Ac- 
cordingly I  urge  the  unanimous  adop- 
tion of  this  measure. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  2 
minutes  to  our  colleague,  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  friend  for  yielding 
me  the  time. 

Mr.  Speaker,  I  want  to  thank  Con- 
gressman Frank  Wolf  for  his  superb 
leadership  on  pushing  for  this  with- 
drawal of  MFN  from  the  Federal  Re- 
public of  Yugoslavia.  We  all  know  Ser- 
bia over  the  last  year  has  been  en- 
gaged, despite  its  repeated  denials,  in 
an  effort  to  create  a  greater  Serbia. 

As  the  gentleman  from  Virginia  [Mr. 
Wolf]   pointed  out,   over  a  year  ago 


when  we  were  in  Serbia  and  Croatia, 
and  met  President  Milosevic,  he  denied 
having  any  designs  on  a  greater  Serbia. 
The  facts  over  this  last  year.  Mr. 
Speaker,  clearly  contradict  those  kinds 
of  statements. 

This  has  been  a  war  of  aggression.  It 
has  been  a  bloody  war.  There  have  been 
tens  of  thousands  of  people  who  have 
died  or  have  been  maimed,  hundreds  of 
thousands  who  have  been  left  homeless. 
I  would  suggest  that  this  kind  of  sanc- 
tion bill  is  a  good  first  step.  It  puts  the 
House  again  on  record  as  being  against 
such  terrible  atrocities. 

I  would  also  remind  my  colleagues 
that  much  more  has  to  be  done.  The 
United  Nations  for  its  part  is  trying  to 
broker  peace.  The  EC  has  tried  repeat- 
edly with  cease-fires,  only  to  fail  in  the 
end  when  the  war  would  erupt  again. 

It  has  been  largely  one  sided,  al- 
though there  is  blame,  as  has  been 
pointed  out.  to  go  all  around.  But 
again,  the  aggressor  clearly  has  been 
Serbia,  with  Milosevic  at  the  helm. 

I  ask  Members  to  vote  yes  on  this  im- 
portant bill.  I  think  it  sends  a  very 
clear  message  that  aggression  will  not 
be  tolerated  by  this  body.  Hopefully  we 
will  see  that  war  come  to  an  end  as 
quickly  as  possible. 

Mr.  Speaker.  I  rise  in  opposition  to 
H.R.  5258.  Introduced  in  response  to  the 
expansionist  actions  of  Serbian  leader, 
Slobodan  Milosevic,  H.R.  5258  would 
deny  MFN  status  to  the  Federal  Repub- 
lic of  Yugoslavia,  which  consists  solely 
of  Serbia  and  Montenegro. 

While  Milosevic's  atrocities  in 
Bosnia  have  received  the  spotlight  of 
world  attention,  Franjo  Tudjman,  the 
current  dictator  of  Croatia  and  former 
Communist,  continues  to  conduct  him- 
self in  an  equally  lawless  and  despica- 
ble manner.  He,  too.  controls  military 
units  which  have  been  moving  on 
Bosnia  in  an  attempt  to  pei-secute  eth- 
nic Serbs  and  Moslems  living  there, 
and  to  carve  out  areas  to  incorporate 
under  Croatia's  control. 

Indeed.  I  submit  for  the  Record  edi- 
torials from  the  New  York  Times  and 
Washington  Post  condemning 

Tudjman's  role  in  the  devastation  of 
Bosnia  and  endorsing  the  extension  of 
the  same  sanctions  to  Croatia  cur- 
rently imposed  against  Serbia. 

Not  only  is  this  legislation  an  inap- 
propriate use  of  the  most-favored-na- 
tion trade  status,  it  will  have  abso- 
lutely no  effect  on  trade  with  Yugo- 
slavia. The  United  States  has  already 
imposed  a  trade  embargo  against  the 
Milosevic  regime.  This  bill  unfairly 
singles  out  Serbia  with  no  other  pur- 
pose than  to  politicize  an  already  trag- 
ic and  gruesome  war. 

Last  week  in  committee,  I  offered  an 
amendment,  which  received  bipartisan 
support,  to  expand  this  bill  to  include  a 
denial  of  MFN  for  the  products  of  Cro- 
atia. In  my  view,  Croatia  also  bears 
significant  responsibility  for  the  bla- 
tant  denial   of  democratic   principles 
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and  the  loss  of  innumerable  innocent 
lives  in  the  Republic  of  Bosnia- 
Hercegovina. 

If  Milosevic  is  to  be  internationally 
deplored  for  his  aggression,  Tudjman's 
wanton  disrespect  for  the  territorial 
and  political  integrity  of  Bosnia,  and 
for  the  rights  of  ethnic  minorities  must 
also  be  condemned  by  this  body.  Law- 
less aggression  should  be  severely  sanc- 
tioned wherever  it  occurs  in  Eastern 
Europe.  This  legislation  fails  in  that 
objective  when  Croatia  is  excluded. 
Therefore.  I  urge  my  colleagues  to  vote 
"no  "  on  H.R.  5258. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  my- 
self the  remaining  time. 

The  editorials  referred  to  follow: 

[From  The  Washington  Post.  July  7.  1992] 
The  Stakes  in  Bosnia 

A  bitter  irony  unfolds  in  Sarajevo.  Just  as 
the  United  Nations  opens  up  a  humanitarian 
air  bridge  to  the  beleaguered  city,  the  coun- 
try—Bosnia—of which  It  is  the  capital  is  dis- 
appearing. Two-thirds  of  its  territory  is  held 
by  Serbs,  who  have  proclaimed  an  independ- 
ent ethnic  Serbian  state  that  looks  to  fed- 
eration with  Serbia.  The  other  third  is  held 
by  Croats,  who  have  now  proclaimed  their 
own  independent  ethnic  Croatian  state  that 
looks  to  federation  with  Croatia.  Muslims, 
the  largest  community  in  Bosnia  and  the  one 
with  most  to  gain  from  keeping  Bosnia 
multi-cultural  and  multi-religious,  have 
been  killed  in  the  thousands,  uprooted  in  the 
hundreds  of  thousands  and  reduced  terri- 
torially and  politically  to  near  zero. 

In  the  West.  Serbia  is  commonly  seen  as 
the  villain  of  the  Yugoslav  piece.  Certainly 
the  extremist  government  of  Slobodan 
Milosevic  so  deserves.  But  do  not  overlook 
the  extremist  Croatian  government  of 
Franjo  Tudjman.  It  has  enjoyed  largely  un- 
critical favor  on  the  basis  of  lying  on  the 
Western,  anti-Communist.  Christian  side  of 
Yogoslavia's  cultural  divide.  But.  in  fact. 
President  Tudjman  has  conspired  as  an  equal 
with  President  Milosevic  to  carve  up  Bosnia, 
although  his  depredations  are  less  well 
known. 

Bosnia  now  is  close  to  being  erased  from 
the  map.  Increasingly  in  respect  to  Yugo- 
slavia the  policy  question  is  framed  as  a 
choice  between  military  Intervention  and 
hand-wringing.  But  there  are  other  alter- 
natives. Right  now  the  seven  most  powerful 
nations  of  the  world,  democracies  all.  are 
meeting  in  Munich;  Boris  Yeltsin  is  about  to 
drop  by.  The  eight  could  make  the  simple 
electrifying  statement  that  they  will  not  ac- 
cept as  a  fact  the  forceful  disappearance  of 
the  state  of  Bosnia,  any  more  than  they  ac- 
cepted the  eradication  of  Kuwait.  They  could 
extend  to  Croatia  the  economic  sanctions 
now  in  force  against  Serbia,  and  on  the  same 
grounds  of  a  violation  of  a  basic  inter- 
national rule  compelling  one  nation  to  re- 
spect another's  territorial  and  political  in- 
tegrity. 

Let  no  one  imagine  that  Muslim  Bosnians, 
swallowed  by  Serbia  and  Croatia,  will  go 
gently  into  the  night.  The  carving  up  of 
Bosnia  means  virtually  endless  war  there 
and  the  almost  certain  escalation  to  Kosovo 
and  Macedonia.  Up  to  now  it  has  been  a  mat- 
ter of  the  relative  standing  of  this  ethnic 
group  or  that.  Now  it  becomes  a  matter  of 
the  fate  of  nations.  Coming  to  grips  with  the 
change  is  the  task  before  the  eight  at  Mu- 
nich. 
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[From  the  New  York  Times,  July  8,  1992] 

CROATIA,  THE  BUTCHER'S  APPRENTICE 

Croatia,  once  seen  as  a  victim  of  Serbian 
aggression,  has  now  become  a  villain  itself. 
While  the  Serbian  strongman  Slobodan 
Milosevic  carves  up  most  of  the  tiny  neigh- 
boring republic  of  Bosnia.  Franjo  Tudjman  of 
Croatia  is  trying  to  slice  off  his  own  slab. 

His  brazen  lawlessness  threatens  to  throw 
away  what  little  international  good  will  Cro- 
atia may  have  built  up.  If  Mr.  Tudjman  does 
not  withdraw  his  troops  from  Bosnia,  he  will 
deserve  a  stern  international  rebuke,  includ- 
ing sanctions  as  tough  as  those  imposed  on 
Serbia. 

Croatia's  troops,  which  ha:ve  held  onto 
Croat-dominated  areas  of  Bosnia  near  its 
borders,  have  now  stormed  into  the  interior 
and  seized  Mostar,  a  scenic  city  of  Muslim 
mosques  and  Turkish  bridges  that  is  popu- 
lated by  Slavs  of  all  backgrounds— Muslim, 
Serbian  and  Croatian.  They're  also  moving 
on  Sarajevo,  still  besieged  by  Serbian  troops, 
putting  U.N.  peacekeepers  in  an  even  more 
precarious  position. 

As  part  of  his  expansionist  program.  Mr. 
Tudjman  has  encouraged  Croats  in  Croatian- 
occupied  Bosnia  to  proclaim  their  own 
"independent"  republic,  opening  the  way  to 
incorporating  that  piece  of  Bosnian  territory 
into  Croatia  at  the  expense  of  Muslim  Slavs, 
the  country's  largest  group. 

Meanwhile,  the  United  Nations  is  trying 
its  best  to  prevent  Bosnia  from  being  carved 
up.  It's  not  about  to  let  Croatia  become  the 
protector  of  Croats  in  Bosnia,  any  more  than 
it  can  permit  Serbia  to  be  the  savior  of  Serbs 
there. 

Within  Croatia  itself.  Mr.  Tudjman  has  un- 
leashed his  army  against  Serbian  villages  in 
the  region  of  Krajina,  disrupting  the  fragile 
cease-fire  in  the  area.  For  that  bit  of  bloody- 
mindedness  he  has  justly  earned  the  con- 
demnation of  the  U.N.  Security  Council. 

A  statesman  would  seek  to  reassure  the 
Serbs  who  still  reside  in  Croatia  by  prosecut- 
ing violations  of  their  rights.  But  Mr. 
Tudjman  is  instead  encouraging  the  expul- 
sion of  Serbs  from  some  Croatian-held  areas. 
That  means  Serbs  won't  feel  safe  without  a 
sustained  international  police  force  through- 
out Croatia. 

Mr.  Tudjman  is  behaving  like  the  Com- 
munist general  he  once  was.  not  the  demo- 
crat his  supporters  like  to  portray.  He's  muz- 
zling what's  left  of  the  independent  press  in 
Croatia  by  threats  of  imprisonment,  and  sti- 
fling election  opponents  by  denying  them 
television  time. 

Mr.  Milosevic,  the  Serbian  dictator,  surely 
deserves  the  bulk  of  the  blame  for  turning 
Bosnia  into  a  slaughterhouse.  The  may  be 
the  butcher  of  Bosnia,  but  Franjo  Tudjman 
is  now  his  blood-spattered  apprentice. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  5258. 

The  current  human  rights  situation  in  the 
Balkans  is  deplorable.  Detention  camps,  eth- 
nic cleansing  campaigns,  massacres,  and 
atrocities  are  documented  as  having  been  per- 
p>etrated  by  all  sides  in  the  violence  racking 
former  Yugoslavia. 

If  the  Helsinki  Final  Act  is  to  be  used  as  a 
yardstick  against  the  actions  of  one  group  in 
the  Balkans,  it  must  also  be  applied  to  the  oth- 
ers in  the  interest  of  obtaining  a  lasting  peace 
in  this  area  of  the  worid.  I  repeat,  all  groups 
involved  in  the  current  fighting  stand  in  blatant 
violation  of  the  Helsinki  accords. 

In  addition,  the  stipulations  incorporated  in 
this  bill  for  removal  of  MFN  status  from  the 
Federal  Republic  of  Yugoslavia  regarding  the 


sanctity  of  borders  also  apply,  in  both  word 
and  deed,  to  the  Republic  of  Croatia. 

While  the  international  community  has  t)een 
focused  on  Sarajevo  and  the  actions  of  the 
Serbian  minority  in  Bosnia-Hercegovina,  the 
Croatian  minority — openly  aided  by  the  Re- 
public of  Croatia  and  the  Croatian  military — 
has  been  participating  in  its  own  cynical  land 
grab. 

Ethnic  Croats  have  proclaimed  their  own 
Republic  of  Herceg-Bosna  and  are  active  in 
ethnically  cleansing  this  area.  The  Republic  of 
Croatia  has  done  the  same  to  ethnic  Serb  en- 
claves in  its  territory. 

These  types  of  actions  on  the  part  of  the 
Croatian  Government  and  the  three  groups  in- 
volved in  the  fighting  in  Bosnia-Hercegovina 
should  not  be  tolerated  by  the  United  States. 
Passage  of  this  bill  would  give  tacit  approval 
on  the  part  of  the  United  States  to  the  abuses 
currently  being  perpetrated  by  the  Republic  of 
Croatia  and  the  other  two  sides  involved  in  the 
fighting  in  Bosnia-Hercegovina. 

I  urge  my  colleagues  to  vote  "no"  on  H.R. 
5258. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5258.  which  calls  for 
withdrawing  MFN  trade  status  from  Yugo- 
slavia. The  former  Yugoslav  Republics  of  Ser- 
bia and  Montenegro,  masquerading  as  the 
successor  states  of  Yugoslavia,  have  per- 
petrated a  war  of  ethnic  cleansing  first  in  Cro- 
atia and  now  in  Bosnia-Hercegovina,  and  have 
through  their  genocidal  policies  caused  more 
destruction  and  bloodshed  in  Europe  than  we 
have  seen  since  the  end  of  World  War  II. 
Every  day  we  hear  a  new  horror.  Today  it  is 
reported  that  over  200  Moslem  prisoners — 
men  and  boys  previously  listed  as  missing — 
may  have  been  shot  at  close  range  by  a  Ser- 
bian police  unit  in  Bosnia.  And  this  massacre 
is  confirmed  by  two  surviving  eyewitnesses 
who  somehow  managed  to  escape. 

The  historic  policy  of  a  greater  Serbia  which 
has  been  systematically  carried  out  by  Serbia 
and  Serbian  President  Milosevic,  was  the 
seed  of  the  destruction  we  witnessed  in  Cro- 
atia, and  is  also  at  the  core  of  the  violence  in 
Bosnia.  Don't  be  fooled  when  the  Republics 
that  now  call  themselves  Yugoslavia  claim  no 
responsibility  for  the  war  in  Bosnia.  The  same 
tanks  and  rockets  which  destroyed  1,000 
years  of  history  in  Dubrovnik  are  now  being 
used  to  flatten  the  churches,  mosques, 
schools,  and  hospitals  in  Sarajevo.  Over  half 
a  million  Croatian  and  Bosnian  refugees  have 
been  forced  from  ttieir  homes,  creating  one  of 
the  greatest  refugee  crises  this  century  in  Eu- 
rope. And  the  situation  only  continues  to  wors- 
en. 

International  sanctions  have  been  imposed 
on  Serbia  and  Montenegro,  yet  the  countries 
which  call  themselves  Yugoslavia  still  refuse 
to  sit  down  at  the  negotiating  table.  Serbians 
and  Montenegrins  complain  that  they  have  no 
cigarettes  and  must  wait  in  long  lines  for  gaso- 
line— but  these  small  deprivations  have  not 
swayed  the  people  or  ttieir  governments  to 
change  their  course.  This  week  the  United  Na- 
tions voted  to  rescind  Yugoslavia's  U.N.  mem- 
bership— although  Serbia  and  Montenegro  will 
still  retain  observer  status  in  the  interr^ational 
organization.  The  United  States  should  reit- 
erate to  Serbia  and  Montenegro  that  the  threat 
of  international  isolation  is  not  an  empty  one. 


We  should  immediately  wittvjraw  most-fa- 
vored-nation status  from  Yugoslavia,  and 
should  make  it  clear  that  we  will  not  even  con- 
sider restoring  it  until  Serbia  and  Montenegro 
end  their  armed  conflict  with  the  former  repub- 
lics of  Yugoslavia,  and  formally  retreat  to  inter- 
nationally recognized  borders. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in  strong 
support  as  a  cosponsor  of  H.R.  5258,  which 
withdraws  most-favored-nation  status  [MFN] 
from  the  Federal  Republic  of  Yugoslavia  and 
provides  for  its  restoration  only  under  certain 
conditions.  This  bill  was  introduced  by  our  col- 
league from  Virginia,  Representative  Frank 
Wolf,  who  serves  as  one  of  the  nx)st  active 
members  of  the  Helsinki  Commission  and  who 
has  just  returned  from  visiting  the  beleaguered 
city  of  Sarajevo,  as  well  as  Belgrade, 
Vojvodina,  Kosovo,  and  Macedonia.  He  is  to 
be  commended  for  his  commitment  to  the 
cause  of  human  rights,  not  just  in  the  former 
Yugoslavia  but  throughout  east-central  Eu- 
rope. 

This  bill  strips  MFN  from  Serbia  and 
Montenegro,  the  two  Republk:s  of  ttie  former 
Yugoslavia  which  proclaimed  this  new  federa- 
tion t)etween  them  in  April  of  this  year.  To- 
gether, they  have  become  the  pariah  of  Eu- 
rope. Serbia's  political  leadership  is  respon- 
sible, first  and  foremost,  for  the  horrifying 
scene  in  Bosnia-Hercegovina  today,  and  for 
the  denial  of  basic  human  rights  and  fun- 
damental freedoms  to  other  national  or  ethnic 
groups  within  their  own  borders.  Even  ethnk: 
Serbs  in  Serbia  cannot  speak  their  views  free 
from  intimidation  or  persecution. 

As  Chairman  of  the  Helsinki  Commission,  I 
have  long  advocated  the  responsible  use  of 
diplomatic  and  economic  levers  to  promote 
human  rights,  and  I  can  think  of  no  more  com- 
pelling case  for  doing  so  today  than  in  the 
case  of  the  new  Yugoslavia. 

Until  peace  has  been  restored  and  justice 
has  tjeen  accomplished  in  Bosnia- 
Hercegovina.  Belgrade  should  receive  no  tjen- 
efit  from  the  United  States.  Until  human  rights 
are  fespected  in  Kosovo  and  Vojvodina — in- 
deed, throughout  Serbia  and  Montenegro — 
Belgrade  shouW  obtain  no  advantage  from  the 
United  States.  Until  the  succession  issue  is 
genuinely  settled  by  the  mutual  agreement  of 
all  parties,  Belgrade  should  secure  no  gain 
from  the  United  States.  Until  Helsinki  prin- 
ciples are  honored  in  word  and  deed,  Bel- 
grade should  acquire  no  favored  status  from 
the  United  States.  No  less  a  message  should 
be  sent  to  Sertjia  and  Montenegro. 

Mr.  Speaker,  the  U.N.  General  Assemt)ly 
will  decide  on  expelling  the  new  Yugoslavia 
from  this  worid  organization,  txjt  first  the  cur- 
rent Prime  Minister.  Milan  Pane,  will  be  per- 
mitted to  speak.  Mr.  Panic,  and  others  within 
Serbia  who  may  want  to  save  their  RepuWk: 
from  the  catastrophic  conditions  in  which  it 
finds  itself,  shoukj  place  responsibility  for 
these  corxjitions,  and  for  our  action  here 
today,  squarely  on  Serbian  President 
Slobodan  Milosevic  and  his  supporters.  They 
should  use  it  to  demand  change,  for  their  own 
benefit  as  for  the  t)enefit  of  the  victims  of  ag- 
gression in  Bosnia-Hercegovina  and  else- 
where. 

As  we  take  this  action,  we  txikj  no  grudge 
against  the  Serbian  people  and  the  democratic 
forces  among  them.  As  we  take  tfiis  action. 
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we  should  be  prepared  to  respond  when  we 
see  real  steps  toward  positive,  more  demo- 
cratic change.  But  we  should  not  respond  until 
we  do,  whether  it  takes  weeks,  months  or 
years. 

Mr.  CRANE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois [Mr.  ROSTENKOWSKI]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5258. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  2194. 

FEDERAL  FACILITY  COMPLIANCE 

ACT  OF  1992 

Mr.  ECKART  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2194)— to  amend  the  Solid 
Waste  Disposal  Act  to  clarify  provi- 
sions concerning  the  application  of  cer- 
tain requirements  and  sanctions  to 
Federal  facilities: 

Conference  report  (H.  Reft.  102-886) 

The  committee  of  conference  on  the  dis- 
agrreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2194)  to  amend  the  Solid  Waste  Disposal  Act 
to  clarify  provisions  concerning  the  applica- 
tion of  certain  requirements  and  sanctions 
to  Federal  facilities,  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
Tm£  I— FEDERAL  FACILITY  COMPLIANCE 

ACT 
SBC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal  Facil- 
ity Compliance  Act  of  1992". 

SBC.  102.  APPUCATION  OF  CERTAIN  PROVISIONS 
TO  FEDERAL  FACIUTIES. 

(a)  Is  General.— Section  6001  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6961)  is  amend- 
ed— 

(1)  by  inserting  "(a)  In  General.—"  after 
••6001."; 

(2)  in  the  first  sentence,  by  inserting  "and 
management"  before  "in  the  same  manner"; 

(3)  by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  Federal,  State,  interstate,  and 
local  substantive  and  procedural  requirements 
referred  to  in  this  subsection  include,  but  are 
not  limited  to.  all  administrative  orders  and  all 
civil  and  administrative  penalties  and  fines,  re- 
gardless of  whether  such  penalties  or  fines  are 
punitive  or  coercive  in  nature  or  are  imposed  for 
isolated,  intermittent,  or  continuing  violations. 
The  United  States  hereby  expressly  waives  any 
immunity  otherunse  applicable  to  the  United 
States  with  respect  to  any  such  substantive  or 
procedural  requirement  (including,  but  not  lim- 
ited  to,   any   injunctive   relief,   administrative 


order  or  civil  or  administrative  penalty  or  fine 
referred  to  in  the  preceding  sentence,  or  reason- 
able service  charge).  The  reasonable  service 
charges  referred  to  in  this  subsection  include, 
but  are  not  limited  to,  fees  or  charges  assessed 
in  connection  with  the  processing  and  issuance 
of  permits,  renewal  of  permits,  amendments  to 
permits,  review  of  plans,  studies,  and  other  doc- 
uments, and  inspection  and  monitoring  of  facili- 
ties, as  well  as  any  other  nondiscriminatory 
charges  that  are  assessed  in  connection  with  a 
Federal,  State,  interstate,  or  local  solid  waste  or 
ha3ardous  waste  regulatory  program.";  and 

(4)  by  inserting  after  the  second  sentence  the 
following:  "No  agent,  employee,  or  officer  of  the 
United  States  shall  be  personally  liable  for  any 
civil  penalty  under  any  Federal,  State,  inter- 
state, or  local  solid  or  hazardous  waste  law  with 
respect  to  any  act  or  omission  within  the  scope 
of  the  official  duties  of  the  agent,  employee,  or 
officer.  An  agent,  employee,  or  officer  of  the 
United  States  shall  be  subject  to  any  criminal 
sanction  (including,  but  not  limited  to,  any  fine 
or  imprisonment)  under  any  Federal  or  State 
solid  or  hazardous  waste  law.  but  no  depart- 
ment, agency,  or  instrumentality  of  the  execu- 
tive, legislative,  or  judicial  branch  of  the  Fed- 
eral Government  shall  be  subject  to  any  such 
sanction.". 

(b)  AD.^tlMSTRATIVE  E.\FORCEME\T  ACTIONS.— 

Such  section  is  further  amended  by  adding  at 
the  end  the  following  new  subsections: 

'■(b)  Administrative  Enforcement  Ac- 
tions.—(1)  The  Administrator  may  commence  an 
administrative  enforcement  action  against  any 
department,  agency,  or  instrumentality  of  the 
executive,  legislative,  or  judicial  branch  of  the 
Federal  Government  pursuant  to  the  enforce- 
ment authorities  contained  in  this  Act.  The  Ad- 
ministrator shall  initiate  an  administrative  en- 
forcement action  against  such  a  department, 
agency,  or  instrumentality  in  the  same  manner 
and  under  the  same  circumstances  as  an  action 
would  be  initiated  against  another  person.  Any 
voluntary  resolution  or  settlement  of  such  an 
action  shall  be  set  forth  in  a  consent  order. 

"(2)  No  administrative  order  issued  to  such  a 
department,  agency,  or  instrumentality  shall  be- 
come final  until  such  department,  agency,  or  in- 
strumentality has  had  the  opportunity  to  confer 
with  the  Administrator. 

"(C)  LIMITATION  ON  STATE  USE  OF  FUNDS  COL- 
LECTED From  federal  Government.— Unless  a 
State  law  in  effect  on  the  date  of  the  enactment 
of  the  Federal  Facility  Compliance  Act  of  1992 
or  a  State  constitution  requires  the  funds  to  be 
used  in  a  different  manner,  all  funds  collected 
by  a  State  from  the  Federal  Government  from 
penalties  and  fines  imposed  for  violation  of  any 
substantive  or  procedural  requirement  referred 
to  in  subsection  (a)  shall  be  used  by  the  State 
only  for  projects  designed  to  improve  or  protect 
the  environment  or  to  defray  the  costs  of  envi- 
ronmental protection  or  enforcement.". 

(c)  Effective  Dates.— 

(1)  IN  general.— Except  as  otherwise  provided 
in  paragraphs  (2)  and  (3).  the  amendments  made 
by  subsection  (a)  shall  take  effect  upon  the  date 
of  the  enactment  of  this  Act. 

(2)  DELAYED    EFFECTIVE    DATE    FOR    CERTAIN 

.w/.VED  WASTE.— Until  the  date  that  is  3  years 
after  the  date  of  the  enactment  of  this  Act,  the 
waiver  of  sovereign  immunity  contained  in  sec- 
tion 6001(a)  of  the  Solid  Waste  Disposal  Act 
with  respect  to  civil,  criminal,  and  administra- 
tive penalties  and  fines  (as  added  by  the  amend- 
ments made  by  subsection  (a))  shall  not  apply  to 
departments,  agencies,  and  instrumentalities  of 
the  executive  branch  of  the  Federal  Government 
for  violations  of  section  3004(j)  of  the  Solid 
Waste  Disposal  Act  involving  storage  of  mixed 
waste  that  is  not  subject  to  an  existing  agree- 
ment, permit,  or  administrative  or  judicial  order, 
so  long  as  such  waste  is  managed  in  compliance 
with  all  other  applicable  requirements. 


(3)  EFFECTIVE  DATE  FOR  CERTAIN  MIXED 
WASTE.— (A)  Except  as  provided  in  subpara- 
graph (B).  after  the  date  that  is  3  years  after 
the  date  of  the  enactment  of  this  Act,  the  waiver 
of  sovereign  immunity  contained  in  section 
6001(a)  of  the  Solid  Waste  Disposal  Act  with  re- 
spect to  civil,  criminal,  and  administrative  pen- 
alties and  fines  (as  added  by  the  amendments 
made  by  subsection  (a))  shall  apply  to  depart- 
ments, agencies,  and  instrumentalities  of  the  ex- 
ecutive branch  of  the  Federal  Government  for 
violations  of  section  3004(j)  of  the  Solid  Waste 
Disposal  Act  involving  storage  of  mixed  waste. 

(B)  With  respect  to  the  Department  of  Energy, 
the  waiver  of  sovereign  immunity  referred  to  in 
subparagraph  (A)  shall  not  apply  after  the  date 
that  is  3  years  after  the  date  of  the  enactment 
of  this  Act  for  violations  of  section  3004(j)  of 
such  Act  involving  storage  of  mixed  waste,  so 
long  as  the  Department  of  Energy  is  m  compli- 
ance with  both — 

(i)  a  plan  that  has  been  submitted  and  ap- 
proved pursuant  to  section  3021(b)  of  the  Solid 
Waste  Disposal  Act  and  which  is  in  effect;  and 

(ii)  an  order  requiring  compliance  with  such 
plan  which  has  been  issued  pursuant  to  such 
section  3021(b)  and  which  is  in  effect. 

(4)  APPLICATION   OF   WAIVER    TO   AGREE.ME.i:TS 

AND  ORDERS.— The  waiver  of  sovereign  immunity 
contained  in  section  6001(a)  of  the  Solid  Waste 
Disposal  Act  (as  added  by  the  amendments  made 
by  subsection  (a))  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act  with  respect  to  any 
agreement,  permit,  or  administrative  or  judicial 
order  existing  on  such  date  of  enactment  (and 
any  subsequent  modifications  to  such  an  agree- 
ment, permit,  or  order),  including,  without  limi- 
tation, any  provision  of  an  agreement,  permit, 
or  order  that  addresses  compliance  with  section 
30040)  of  such  Act  with  respect  to  mixed  waste. 

(5)  AGREEMENT  OR  ORDER.— Except  as  pro- 
vided in  paragraph  (4).  nothing  in  this  Act  shall 
be  construed  to  alter,  modify,  or  change  in  any 
manner  any  agreement,  permit,  or  administra- 
tive or  judicial  order,  including,  without  limita- 
tion, any  provision  of  an  agreement,  permit,  or 
order— 

(i)  that  addresses  compliance  with  section 
3004(j)  of  the  Solid  Waste  Disposal  Act  with  re- 
spect to  mixed  waste; 

(ii)  that  is  in  effect  on  the  date  of  enactment 
of  this  Act;  and 

(Hi)  to  which  a  department,  agency,  or  instru- 
mentality of  the  executive  branch  of  the  Federal 
Government  is  a  party. 
SEC.  103.  DEFINITION  OF  PERSON. 

Section  1004(15)  of  the  Solid  Waste  Disposal 
.ict  (42  U.S.C.  6903(15))  is  amended  by  adding 
the  following  before  the  period:  "and  shall  in- 
clude each  department,  agency .  and  instrumen- 
tality of  the  United  States". 

SEC.     104.    FACIUTY    ENVIRONMENTAL    ASSESS- 
MENTS. 

Section  3007(c)  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6927(c))  is  amended  as  follows: 

(1)  The  first  sentence  is  amended  by  striking 
out  "Beginning"  and  all  that  follows  through 
"undertake"  and  inserting  in  lieu  thereof  "The 
Administrator  shall  undertake" . 

(2)  The  first  sentence  is  further  amended  by 
striking  out  "Federal  agency"  and  inserting  in 
lieu  thereof  "department,  agency,  or  instrumen- 
tality of  the  United  States". 

(3)  The  section  is  further  amended  by  insert- 
ing after  the  first  sentence  the  following  new 
sentence:  "Any  State  with  an  authorized  haz- 
ardous waste  program  also  may  conduct  an  in- 
spection of  any  such  facility  for  purposes  of  en- 
forcing the  facility's  compliance  with  the  State 
hazardous  waste  program.". 

(4)  The  section  is  further  amended  by  adding 
at  the  end  the  following:  "The  department, 
agency,  or  instrumentality  owning  or  operating 
each  such  facility  shall  reimburse  the  Environ- 
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mental Protection  Agency  for  the  costs  of  the  in- 
spection of  the  facility.  With  respect  to  the  first 
inspection  of  each  such  facility  occurring  after 
the  date  of  the  enactment  of  the  Federal  Facil- 
ity Compliance  Act  of  1992,  the  Administrator 
shall  conduct  a  comprehensive  ground  water 
monitoring  evaluation  at  the  facility,  unless 
such  an  evaluation  was  conducted  during  the 
12-month  period  preceding  such  date  of  enact- 
ment.". 

SEC.    105.    hOXED   WASTE  INVENTORY  REPORTS 
AND  PLAN. 

(a)  Mixed  Waste  ames'dmest.—(1)  Subtitle  C 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C.  6921 
et  seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

'SEC.  Stai.  MOXED  WASTE  INVENTORY  REPORTS 
AND  PLAN. 

"(a)  Mixed  Waste  isventory  Reports.— 

"(1)  Requirement.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Federal 
Facility  Compliance  Act  of  1992.  the  Secretary  of 
Energy  shall  submit  to  the  Administrator  and  to 
the  Governor  of  each  State  in  which  the  Depart- 
ment of  Energy  stores  or  generates  mixed  wastes 
the  following  reports: 

"(A)  A  report  containing  a  national  inventory 
of  all  such  mixed  wastes,  regardless  of  the  time 
they  were  generated,  on  a  State-by-State  basis. 

"(B)  A  report  containing  a  national  inventory 
of  mixed  waste  treatment  capacities  and  tech- 
nologies. 

"(2)  IWESTORY  OF  WASTES.—  The  report  re- 
quired by  paragraph  (I)(A)  shall  include  the  fol- 
lowing: 

"(A)  A  description  of  each  type  of  mixed 
waste  at  each  Department  of  Energy  facility  in 
each  State,  including,  at  a  minimum,  the  name 
of  the  waste  stream. 

"(B)  The  amount  of  each  type  of  mixed  waste 
currently  stored  at  each  Department  of  Energy 
facility  in  each  State,  set  forth  separately  by 
mixed  waste  that  is  subject  to  the  land  disposal 
prohibition  requirements  of  section  3004  and 
mixed  waste  that  is  not  subject  to  such  prohibi- 
tion requirements. 

"(C)  An  estimate  of  the  amount  of  each  type 
of  mixed  waste  the  Department  expects  to  gen- 
erate in  the  next  5  years  at  each  Department  of 
Energy  facility  in  each  State. 

"(D)  A  description  of  any  waste  minimiiation 
actions  the  Department  has  implemented  at  each 
Department  of  Energy  facility  in  each  State  for 
each  mixed  waste  stream. 

"(E)  The  EPA  hazardous  waste  code  for  each 
type  of  mixed  waste  containing  waste  that  has 
been  characterized  at  each  Department  of  En- 
ergy facility  in  each  State. 

"(F)  An  inventory  of  each  type  of  waste  that 
has  not  been  characterized  by  sampling  and 
analysis  at  each  Department  of  Energy  facility 
in  each  State. 

"(G)  The  basis  for  the  Department's  deter- 
mination of  the  applicable  hazardous  waste 
code  for  each  type  of  mixed  waste  at  each  De- 
partment of  Energy  facility  and  a  description  of 
whether  the  determination  is  based  on  sampling 
and  analysis  conducted  on  the  waste  or  on  the 
basis  of  process  knowledge. 

"(H)  A  description  of  the  source  of  each  type 
of  mixed  waste  at  each  Department  of  Energy 
facility  in  each  State. 

"(I)  The  land  disposal  prohibition  treatment 
technology  or  technologies  specified  for  the  haz- 
ardous waste  component  of  each  type  of  mixed 
waste  at  each  Department  of  Energy  facility  in 
each  State. 

"(J)  A  statement  of  whether  and  how  the  ra- 
dionuclide content  of  the  waste  alters  or  affects 
use  of  the  technologies  described  in  subpara- 
graph (I). 

"(3)     IS'VESTORY    OF    TREATMENT    CAPACITIES 

AND    TECHNOLOGIES.— The    report    required    by 
paragraph  (1)(B)  shall  include  the  following: 


"(A)  An  estimate  of  the  available  treatment 
capacity  for  each  waste  described  in  the  report_ 
required  by  paragraph  (1)(A)  for  which  treat- 
ment technologies  exist. 

"(B)  A  description,  including  the  capacity, 
number  and  location,  of  each  treatment  unit 
considered  in  calculating  the  estimate  under 
subparagraph  (A). 

"(C)  A  description,  including  the  capacity, 
number  and  location,  of  any  existing  treatment 
unit  that  was  not  considered  in  calculating  the 
estirruxte  under  subparagraph  (A)  but  that 
could,  alone  or  in  conjunction  with  other  treat- 
ment units,  be  used  to  treat  any  of  the  wastes 
described  in  the  report  required  by  paragraph 
(1)(A)  to  meet  the  requirements  of  regulations 
promulgated  pursuant  to  section  3004(m). 

"(D)  For  each  unit  listed  in  subparagraph 
(C).  a  statement  of  the  reasons  why  the  unit 
was  not  included  in  calculating  the  estimate 
under  subparagraph  (A). 

"(E)  A  description,  including  the  capacity, 
number,  location,  and  estimated  date  of  avail- 
ability, of  each  treatment  unit  currently  pro- 
posed to  increase  the  treatment  capacities  esti- 
mated under  subparagraph  (A). 

"(F)  For  each  waste  described  in  the  report 
required  by  paragraph  (1)(A)  for  which  the  De- 
partment has  determined  no  treatment  tech- 
nology exists,  information  sufficient  to  support 
such  determination  and  a  description  of  the 
technological  approaches  the  Department  an- 
ticiiKites  will  need  to  be  developed  to  treat  the 
waste. 

"(4)  Comments  and  revisions.— Not  later 
than  90  days  after  the  date  of  the  submission  of 
the  reports  by  the  Secretary  of  Energy  under 
paragraph  (I),  the  Administrator  and  each  State 
which  received  the  reports  shall  submit  any 
comments  they  may  have  concerning  the  reports 
to  the  Department  of  Energy.  The  Secretary  of 
Energy  shall  consider  and  publish  the  comments 
prior  to  publication  of  the  final  report. 

"(5)  Requests  for  additional  infor.ma- 
TiON.—.\othing  in  this  subsection  limits  or  re- 
stricts the  authority  of  States  or  the  Adminis- 
trator to  request  additional  information  from 
the  Secretary  of  Energy. 

"(b)  Plan  for  Development  of  Treatment 
Capacities  and  Technologies.— 

"(1)  Plan  requirement.— (A)(i)  For  each  fa- 
cility at  which  the  Department  of  Energy  gen- 
erates or  stores  mixed  wastes,  except  any  facility 
subject  to  a  permit,  agreement,  or  order  de- 
scribed in  clause  (ii).  the  Secretary  of  Energy 
shall  develop  and  submit,  as  provided  in  para- 
graph (2).  a  plan  for  developing  treatment  ca- 
pacities and  technologies  to  treat  all  of  the  fa- 
cility's mixed  wastes,  regardless  of  the  time  they 
were  generated,  to  the  standards  promulgated 
pursuant  to  section  3004(m). 

"(ii)  Clause  (i)  shall  not  apply  with  respect  to 
any  facility  subject  to  any  permit  establishing  a 
schedule  for  treatment  of  such  wastes,  or  any 
existing  agreement  or  administrative  or  judicial 
order  governing  the  treatment  of  such  wastes,  to 
which  the  State  is  a  party. 

"(B)  Each  plan  shall  contain  the  following: 
"(i)  For  mixed  wastes  for  which  treatment 
technologies  exist,  a  schedule  for  submitting  all 
applicable  permit  applications,  entering  into 
contracts,  initiating  construction,  conducting 
systems  testing,  commencing  operations,  and 
processing  backlogged  and  currently  generated 
mixed  wastes. 

"(li)  For  mixed  wastes  for  which  no  treatment 
technologies  exist,  a  schedule  for  identifying 
and  developing  such  technologies,  identifying 
the  funding  requirements  for  the  identification 
and  development  of  such  technologies,  submit- 
ting treatability  study  exemptijns,  and  submit- 
ting research  and  development  permit  applica- 
tions. 

"(Hi)  For  all  cases  where  the  Department  pro- 
poses radionuclide  separation  of  mixed  wastes. 


or  materials  derived  from  mixed  wastes,  it  shall 
provide  an  estimate  of  the  volume  of  waste  gen- 
erated by  each  case  of  radionuclide  separation, 
the  volume  of  waste  that  would  exist  or  be  gen- 
erated without  radionuclide  sefxiration,  the  esti- 
mated costs  of  waste  treatment  and  disposal  if 
radionuclide  separation  is  used  compared  to  the 
estirruited  costs  if  it  is  not  used,  and  the  assump- 
tions underlying  such  waste  volume  and  cost  es- 
timates. 

"(C)  A  plan  required  under  this  subsection 
may  provide  for  centralized,  regional,  or  on-site 
treatment  of  mixed  wastes,  or  any  combination 
thereof. 

"(2)  Review  and  approval  of  plan.— (A)  For 
each  facility  that  is  located  in  a  State  (i)  with 
authority  under  State  law  to  prohibit  land  dis- 
posal of  mixed  waste  until  the  waste  has  been 
treated  and  (ii)  with  both  authority  under  State 
law  to  regulate  the  hazardous  components  of 
mixed  waste  and  authorization  from  the  Envi- 
ronmental Protection  Agency  under  section  3006 
to  regulate  the  hazardous  components  of  mixed 
waste,  the  Secretary  of  Energy  shall  submit  the 
plan  required  under  paragraph  (1)  to  the  appro- 
priate State  regulatory  officials  for  their  review 
and  approval,  modification,  or  disapproval.  In 
reviewing  the  plan,  the  State  shall  consider  the 
need  for  regional  treatment  facilities.  The  State 
shall  consult  with  the  Administrator  and  any 
other  State  in  which  a  facility  affected  by  the 
plan  is  located  and  consider  public  comments  in 
making  its  determination  on  the  plan.  The  State 
shall  approve,  approve  with  modifications,  or 
disapprove  the  plan  within  6  months  after  re- 
ceipt of  the  plan. 

"(B)  For  each  facility  located  in  a  State  that 
does  not  have  the  authority  described  in  sub- 
paragraph (A),  the  Secretary  shall  submit  the 
plan  required  under  paragraph  (1)  to  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  for  review  and  approval,  modification, 
or  disapproval.  A  copy  of  the  plan  also  shall  be 
provided  by  the  Secretary  to  the  State  in  which 
such  facility  is  located.  In  reviewing  the  plan, 
the  Administrator  shall  consider  the  need  for  re- 
gional treatment  facilities.  The  Administrator 
shall  consult  with  the  State  or  States  in  which 
any  facility  affected  by  the  plan  is  located  and 
consider  public  comments  m  making  a  deter- 
mination on  the  plan.  The  Administrator  shall 
approve,  approve  with  modifications,  or  dis- 
approve the  plan  within  6  months  after  receipt 
of  the  plan. 

"(C)  Upon  the  approval  of  a  plan  under  this 
paragraph  by  the  Administrator  or  a  State,  the 
Administrator  shall  issue  an  order  under  section 
3008(a).  or  the  State  shall  issue  an  order  under 
appropriate  State  authority,  requiring  compli- 
ance with  the  approved  plan. 

"(3)  Public  participation.— Upon  submission 
of  a  plan  by  the  Secretary  of  Energy  to  the  Ad- 
ministrator or  a  State,  and  before  approval  of 
the  plan  by  the  Administrator  or  a  State,  the 
Administrator  or  State  shall  publish  a  notice  of 
the  availability  of  the  submitted  plan  and  make 
such  submitted  plan  available  to  the  public  on 
request. 

"(4)  Revisions  of  Plan.— If  any  revisions  of 
an  approved  plan  are  proposed  by  the  Secretary 
of  Energy  or  required  by  the  Administrator  or  a 
State,  the  provisions  of  paragraphs  (2)  and  (3) 
shall  apply  to  the  revisions  in  the  same  manner 
as  they  apply  to  the  original  plan. 

"(5)  Waiver  of  plan  requirement.— (A)  A 
State  may  waive  the  requirement  for  the  Sec- 
retary of  Energy  to  develop  and  submit  a  plan 
under  this  subsection  for  a  facility  located  in 
the  State  if  the  State  (i)  enters  into  an  agree- 
ment with  the  Secretary  of  Energy  that  address- 
es compliance  at  that  facility  with  section 
30040)  with  respect  to  mixed  waste,  and  (ii)  is- 
sues an  order  requiring  compliance  with  such 
agreement  and  which  is  in  effect. 
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"(B)  Any  violation  of  an  agreement  or  order 
referred  to  in  subparagraph  (A)  is  subject  to  the 
waiver  of  sovereign  immunity  contained  in  sec- 
tion 6001(a). 

"(C)  SCHEDVLE  ASD  PROGRESS  REPORTS.— 

'(1)  Schedule.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  the  Federal 
Facility  Compliance  Act  of  1992,  the  Secretary  of 
Energy  shall  publish  in  the  Federal  Register  a 
schedule  for  submitting  the  plans  required 
under  subsection  (b). 

"(2)  Progress  reports.— (A)  Not  later  than 
the  deadlines  specified  in  subparagraph  (B).  the 
Secretary  of  Energy  shall  submit  to  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  a  progress 
report  containing  the  following: 

"(i)  An  identification,  by  facility,  of  the  plans 
that  have  been  submitted  to  States  or  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  pursuant  to  subsection  (b). 

"(ii)  The  status  of  State  and  Environmental 
Protection  Agency  review  and  approval  of  each 
such  plan. 

"(lii)  The  number  of  orders  requiring  compli- 
ance with  such  plans  that  are  in  effect. 

"(iv)  For  the  first  2  reports  required  under 
this  paragraph,  an  identification  of  the  plans 
required  under  such  subsection  (b)  that  the  Sec- 
retary expects  to  submit  in  the  12-month  period 
following  submission  of  the  report. 

"(B)  The  Secretary  of  Energy  shall  submit  a 
report  under  subparagraph  (A)  not  later  than  12 
months  after  the  date  of  the  enactment  of  the 
Federal  Facility  Compliance  Act  if  1992.  24 
months  after  such  date,  and  36  months  after 
such  date.". 

(2)  The  table  of  contents  for  subtitle  C  of  the 
Solid  Waste  Disposal  Act  (contained  in  section 
1001)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"Sec.  3021.  Mixed  waste  inventory  reports  and 
plan.". 

(b)  Defisitio.s.— Section  1004  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6902)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(41)  The  term  'mixed  waste'  means  waste 
that  contains  both  hazardous  waste  and  source, 
special  nuclear,  or  by-product  material  subject 
to  the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.).". 

(c)  GAO  Report.— 

(1)  REQUIREMEST.—Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  to  Congress  a 
report  on  the  Department  of  Energy's  progress 
in  complying  with  section  3021(b)  of  the  Solid 
Waste  Disposal  Act. 

(2)  Matters  to  be  i.WLUOEO.—The  report  re- 
quired under  paragraph  (1)  shall  contain,  at  a 
minimum,  the  following: 

(A)  The  Department  of  Energy's  progress  in 
submitting  to  the  States  or  the  Administrator  of 
the  Environmental  Protection  Agency  a  plan  for 
each  facility  for  which  a  plan  is  required  under 
section  3021(b)  of  the  Solid  Waste  Disposal  Act 
and  the  status  of  State  or  Environmental  Pro- 
tection Agency  review  and  approval  of  each 
such  plan. 

(B)  The  Department  of  Energy's  progress  in 
entering  into  orders  requiring  compliance  with 
any  such  plans  that  have  been  approved. 

(C)  An  evaluation  of  the  completeness  and 
adequacy  of  each  such  plan  as  of  the  date  of 
submission  of  the  report  required  under  para- 
graph (1). 

(D)  An  identification  of  any  recurring  prob- 
lems among  the  Department  of  Energy's  submit- 
ted plans. 

(E)  A  description  of  treatment  technologies 
and  capacity  that  have  been  developed  by  the 
Department  of  Energy  since  the  date  of  the  en- 


actment of  this  Act  and  a  list  of  the  wastes  that 
are  expected  to  be  treated  by  such  technologies 
and  the  faalities  at  which  the  wastes  are  gen- 
erated or  stored. 

(F)  The  progress  made  by  the  Department  of 
Energy  in  characterizing  its  mixed  waste 
streams  at  each  such  facility  by  sampling  and 
analysis. 

(G)  An  identification  and  analysis  of  addi- 
tional actions  that  the  Department  of  Energy 
must  take  to — 

(i)  complete  submission  of  all  plans  required 
under  such  section  3021(b)  for  all  such  facilities: 

(ii)  obtain  the  adoption  of  orders  requiring 
compliance  with  all  such  plans:  and 

(Hi)  develop  mixed  waste  treatment  capacity 
and  technologies. 
SEC.  lOe.  PVBUC  VESSELS. 

(a)  A.'^IE.\D.'^IE.\T.— Subtitle  C  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6921  et  seq.)  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

'SEC.  30X2.  PVBUC  VESSELS. 

"(a)  W.ASTE  GE.\ER.'iTED  O.V  PUBLIC  VESSELS.— 

Any  hazardous  waste  generated  on  a  public  ves- 
sel shall  not  be  subject  to  the  storage,  manifest, 
inspection,  or  recordkeeping  requirements  of  this 
Act  until  such  waste  is  transferred  to  a  shore  fa- 
cility, unless— 

"(1)  the  waste  is  stored  on  the  public  vessel 
for  more  than  90  days  after  the  public  vessel  is 
placed  in  reserve  or  is  otherwise  no  longer  in 
service:  or 

"(2)  the  waste  is  transferred  to  another  public 
vessel  within  the  territorial  waters  of  the  United 
States  and  is  stored  on  such  vessel  or  another 
public  vessel  for  more  than  90  days  after  the 
date  of  transfer. 

"(b)  COMPVTATios  of  Storage  Period.— For 
purposes  of  subsection  (a),  the  90-day  period  be- 
gins on  the  earlier  of— 

"(1)  the  date  on  which  the  public  vessel  on 
which  the  waste  was  generated  is  placed  in  re- 
serve or  is  otherwise  no  longer  in  service:  or 

"(2)  the  date  on  which  the  waste  is  trans- 
ferred from  the  public  ves.^el  on  which  the  waste 
was  generated  to  another  public  vessel  within 
the  territorial  waters  of  the  United  States: 
and  continues,  without  interruption,  as  long  as 
the  waste  is  stored  on  the  original  public  vessel 
(if  in  reserve  or  not  in  service)  or  another  public 
vessel. 

"(c)  DEFISITIO.\s.—  For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'public  vessel'  means  a  vessel 
owned  or  bareboat  chartered  and  operated  by 
the  United  States,  or  by  a  foreign  nation,  except 
when  the  vessel  is  engaged  in  commerce. 

"(2)  The  terms  'in  reserve'  and  'in  service' 
have  the  meanings  applicable  to  those  terms 
under  section  7293  and  sections  7304  through 
7308  of  title  10.  United  States  Code,  and  regula- 
tions prescribed  under  those  sections. 

"(d)  RELATIOSSHIP  to  OTHER  LAW.— Nothing 
in  this  section  shall  be  construed  as  altering  or 
otherwise  affecting  the  provisions  of  section  7311 
of  title  10.  United  States  Code.". 

(b)  Techsical  AMESDMEST.—The  table  of 
contents  for  subtitle  C  of  such  Act  (contained  in 
section  1001)  is  further  amended  by  adding  at 
the  end  the  following  new  item: 

"Sec.  3022.  Public  vessels.". 

SEC.  107.  MUNITIONS. 

Section  3004  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6924)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(y)  MUXITI0SS.—(1)  Not  later  than  6  months 
after  the  date  of  the  enactment  of  the  Federal 
Facility  Compliance  Act  of  1992,  the  Adminis- 
trator shall  propose,  after  consulting  with  the 
Secretary  of  Defense  and  appropriate  State  offi- 
cials, regulations  identifying  when  military  mu- 
nitions become  hazardous  waste  for  purposes  of 


this  subtitle  and  providing  for  the  safe  transpor- 
tation and  storage  of  such  waste.  .\'ot  later  than 
24  months  after  such  date,  and  after  notice  and 
opportunity  for  comment,  the  Administrator 
shall  promulgate  such  regulations.  Any  such 
regulations  shall  assure  protection  of  human 
health  and  the  environment. 

"(2)  For  purposes  of  this  subsection,  the  term 
'military  munitions'  includes  chemical  and  con- 
ventional munitions.". 

SEC.      108.      FEDERALLY     OWNED      TREATMENT 
WORKS. 

(a)  A.MESDSIEST— Subtitle  C  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6921  et  seq.)  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

'SEC.     3023.     FEDERALLY    OWNED     TREATMENT 
WORKS. 

"(a)  y.v  GESERAL.—For  purposes  of  section 
1004(27).  the  phrase  'but  does  not  include  solid 
or  dissolved  material  in  domestic  sewage'  shall 
apply  to  any  solid  or  dissolved  material  intro- 
duced by  a  source  into  a  federally  owned  treat- 
ment works  if— 

"(I)  such  solid  or  dissolved  material  is  subject 
to  a  pretreatment  standard  under  section  307  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1317),  and  the  source  is  in  compliance 
with  such  standard: 

"(2)  for  a  solid  or  dissolved  material  for  which 
a  pretreatment  standard  has  not  been  promul- 
gated pursuant  to  section  307  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1317), 
the  Administrator  has  promulgated  a  schedule 
for  establishing  such  a  pretreatment  standard 
which  would  be  applicable  to  such  solid  or  dis- 
solved material  not  later  than  7  years  after  the 
date  of  enactment  of  this  section,  such  standard 
is  promulgated  on  or  before  the  date  established 
in  the  schedule,  and  after  the  effective  date  of 
such  standard  the  source  is  in  compliance  with 
such  standard: 

"(3)  such  solid  or  dissolved  material  is  not 
covered  by  paragraph  (1)  or  (2)  and  is  not  pro- 
hibited from  land  disposal  under  subsections  (d), 
(e).  (f).  or  (g)  of  section  3004  because  such  mate- 
rial has  been  treated  in  accordance  with  section 
3004(m):  or 

"(4)  notwithstanding  paragraphs  (1),  (2).  or 
(3),  such  solid  or  dissolved  material  is  generated 
by  a  household  or  person  which  generates  less 
than  100  kilograms  of  hazardous  waste  per 
month  unless  such  solid  or  dissolved  material 
would  otherwise  be  an  acutely  hazardous  waste 
and  subject  to  standards,  regulations,  or  other 
requirements  under  this  Act  notwithstanding 
the  quantity  generated. 

"(b)  PROHiBtTios.—It  is  unlawful  to  intro- 
duce into  a  federally  owned  treatment  works 
any  pollutant  that  is  a  hazardous  waste. 

"(c)  EXF0RCEME.\T.—(1)  Actions  taken  to  en- 
force this  section  shall  not  require  closure  of  a 
treatment  works  if  the  hazardous  waste  is  re- 
moved or  decontaminated  and  such  removal  or 
decontamination  is  adequate,  in  the  discretion 
of  the  Administrator  or.  in  the  case  of  an  au- 
thorized State,  of  the  State,  to  protect  human 
health  and  the  environment. 

"(2)  Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  Administrator  or  an  au- 
thorized State  from  ordering  the  closure  of  a 
treatment  works  if  the  Administrator  or  State 
determines  such  closure  is  necessary  for  protec- 
tion of  human  health  and  the  environment. 

"(3)  Nothing  in  this  subsection  shall  be  con- 
strued to  affect  any  other  enforcement  authori- 
ties available  to  the  Administrator  or  a  State 
under  this  subtitle. 

"(d)  DEFisiTios.—For  purposes  of  this  sec- 
tion, the  term  'federally  owned  treatment  works' 
means  a  facility  that  is  owned  and  operated  by 
a  department,  agency,  or  instrumentality  of  the 
Federal  Government  treating  wastewater,  a  ma- 
jority of  which  is  domestic  sewage,  prior  to  dis- 
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charge in  accordance  with  a  permit  issued  under 
section  402  of  the  Federal  Water  Pollution  Con- 
trol Act. 

"(e)  Savixcs  Clause.— Nothing  in  this  section 
shall  be  construed  as  affecting  any  agreement, 
permit,  or  administrative  or  judicial  order,  or 
any  condition  or  requirement  contained  in  such 
an  agreement,  permit,  or  order,  that  is  in  exist- 
ence on  the  date  of  the  enactment  of  this  section 
and  that  requires  corrective  action  or  closure  at 
a  federally  owned  treatment  works  or  solid 
waste  management  unit  or  facility  related  to 
such  a  treatment  works.". 

(b)  Techsical  AMESDMEST.—The  table  of 
contents  for  subtitle  C  of  such  Act  (contained  in 
section  1001)  is  further  amended  by  adding  at 
the  end  the  following  new  item: 
"Sec.  3023.  Federally  owned  treatment  works.". 
SEC.  109.  SMALL  TOWN  ENVIRONMENTAL  PLAN- 
NING. 

(a)  ESTABLISH.'HE.ST.—The  Administrator  of 
the  Environmental  Protection  Agency  (hereafter 
referred  to  as  the  "Administrator")  shall  estab- 
lish a  program  to  assist  small  communities  in 
planning  and  financing  environmental  facili- 
ties. The  program  shall  be  known  as  the  "Small 
Town  Environmental  Planning  Program". 

(b)  Small  Tov<s  Esvirosmestal  Pl.^ssisg 
Task  Force.— (l)  The  Administrator  shall  es- 
tablish a  Small  Town  Environmental  Planning 
Task  Force  which  shall  be  composed  of  rep- 
resentatives of  small  towns  from  different  areas 
of  the  United  States,  Federal  and  State  govern- 
mental agencies,  and  public  interest  groups.  The 
Administrator  shall  terminate  the  Task  Force 
not  later  than  2  years  after  the  establishment  of 
the  Task  Force. 

(2)  The  Task  Force  shall— 

(A)  identify  regulations  developed  pursuant  to 
Federal  environmental  laws  which  pose  signifi- 
cant compliance  problems  for  small  towns; 

(B)  identify  means  to  improve  the  working  re- 
lationship between  the  Environmental  Protec- 
tion Agency  (hereafter  referred  to  as  the  Agen- 
cy) and  small  towns; 

(C)  review  proposed  regulations  for  the  protec- 
tion of  the  environmental  and  public  health  and 
suggest  revisions  that  could  improve  the  ability 
of  small  towns  to  comply  with  such  regulations; 

(D)  identify  means  to  promote  regionali^ation 
of  environmental  treatment  systems  and  infra- 
structure serving  small  towns  to  improve  the 
economic  condition  of  such  systems  and  infra- 
structure; and 

(E)  provide  such  other  assistance  to  the  Ad- 
ministrator as  the  Administrator  deems  appro- 
priate. 

(C)    IDESTIFICATIOK    OF    EWIRO.S.VESTAL    RE- 

QUIREMESTS.—(1)  Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  publish  a  list  of  requirements 
under  Federal  environmental  and  public  health 
statutes  (and  the  regulations  developed  pursu- 
ant to  such  statutes)  applicable  to  small  towns. 
Not  less  than  annually,  the  Administrator  shall 
make  such  additions  and  deletions  to  and  from 
the  list  as  the  Administrator  deems  appropriate. 
(2)  The  Administrator  shall,  as  part  of  the 
Small  Town  Environmental  Planning  Program 
under  this  section,  implement  a  program  to  no- 
tify small  communities  of  the  regulations  identi- 
fied under  paragraph  (1)  and  of  future  regula- 
tions and  requirements  through  methods  that 
the  Administrator  determines  to  be  effective  to 
provide  information  to  the  greatest  number  of 
small  communities,  including  any  of  the  follow- 
ing: 

(A)  Newspapers  and  other  periodicals. 

(B)  Other  news  media. 

(C)  Trade,  municipal,  and  other  associations 
that  the  Administrator  determines  to  be  appro- 
priate. 

(D)  Direct  mail. 

(d)  Small  Tow\  Ombudsman —The  Adminis- 
trator shall  establish  and  staff  an  Office  of  the 


Small  Town  Ombudsman.  The  Office  shall  pro- 
vide assistance  to  small  towns  in  connection 
with  the  Small  Town  Environmental  Planning 
Program  and  other  business  with  the  Agency. 
Each  regional  office  shall  identify  a  small  town 
contact.  The  Small  Town  Ombudsman  and  the 
regional  contacts  also  may  assist  larger  commu- 
nities, but  only  if  first  priority  is  given  to  pro- 
viding assistance  to  small  towns. 

(e)  Multi-media  permits.— (I)  The  Adminis- 
trator shall  conduct  a  study  of  establishing  a 
multi-media  permitting  program  for  small  towns. 
Such  evaluation  shall  include  an  analysis  of^ 

(A)  environmental  benefits  and  liabilities  of  a 
multi-media  permitting  program; 

(B)  the  potential  of  using  such  a  program  to 
coordinate  a  small  town's  environmental  and 
public  health  activities;  and 

(C)  the  legal  barriers,  if  any.  to  the  establish- 
ment of  such  a  program. 

(2)  Within  3  years  after  the  date  of  enactment 
of  this  Act.  the  Administrator  shall  report  to 
Congress  on  the  results  of  the  evaluation  per- 
formed in  accordance  with  paragraph  (1).  In- 
cluded in  this  report  shall  be  a  description  of 
the  activities  conducted  pursuant  to  subsections 
(a)  through  (d). 

(f)  DEFIMTIOS.-For  purposes  of  this  section, 
the  term  "small  town"  means  an  incorporated  or 
unincorporated  community  (as  defined  by  the 
Administrator)  with  a  population  of  less  than 
2,500  individuals. 

(g)  AUTHORiZATios.— There  is  authorised  to 
be  appropriated  the  sum  of  $500,000  to  imple- 
ment this  section. 

SEC.  110.  CHIEF  FINANCIAL  OFFICER  REPORT. 

The  Chief  Financial  Officer  of  each  affected 
agency  shall  submit  to  Congress  an  annual  re- 
port containing,  to  the  extent  practicable,  a  de- 
tailed description  of  the  compliance  activities 
undertaken    by    the    agency    for    mixed    waste 
streams,  and  an  accounting  of  the  fines  and 
penalties  imposed  on  the  agency  for  violations 
involving  mixed  waste. 
TITLE  11— METROPOLITAN  WASHINGTON 
WASTE  MANAGEMENT  STUDY  ACT 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Metropolitan 
Washington  Waste  Management  Study  Act". 

SEC.  202.  FINDINGS. 

The  Congress  finds  that  the  1-95  Sanitary 
Landfill,  in  Lorton.  Virginia,  is  located  on  Fed- 
eral land,  and  the  ultimate  responsibility  for 
maintaining  environmental  integrity  at  such 
landfill  IS  on  the  Federal  Government,  as  well  as 
the  signatories  to  the  July  1981  1-95  Sanitary 
Landfill  Memorandum  of  Understanding. 
SEC.  203,  ENVIRONMENTAL  IMPACT  STATEMENT 

(a)  Esvirosmest.1L  Imp.act  St  at  emest.— Ex- 
cept as  provided  in  subsection  (b),  in  order  to 
assure  environmental  integrity  in  and  around 
properties  owned  by  the  Government  of  the 
United  States,  no  expansion  of  the  1-95  Sanitary 
Landfill  shall  be  permitted  or  otherwise  author- 
ised unless— 

(1)  an  environmental  impact  statement,  pursu- 
ant to  the  National  Environmental  Policy  Act, 
re'gardmg  any  such  proposed  expansion  has 
been  completed  and  approved  by  the  Adminis- 
trator; and 

(2)  the  costs  incurred  in  conducting  and  com- 
pleting such  environmental  impact  statement 
are  paid  (A)  from  the  landfill's  so-called  enter- 
prise fund  established  pursuant  to  the  July  1981 
1-95  Sanitary  Landfill  .Memorandum  of  Under- 
standing, or  (B)  in  accordance  with  some  other 
payment  formula  based  on  past  and  projected 
percentage  of  the  jurisdictional  usage  of  the 
landfill. 

(b)  EXCEPTios.--(l)  Notwithstanding  sub- 
section (a),  the  1-95  Sanitary  Landfill  may  be 
expanded  for  the  purpose  of  the  ash  monofill 
planned  by  the  parties  to  the  July  1981  1-95  San- 
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itary  Landfill  .Memorandum  of  Understanding  if 
such  monofill,  subject  to  ]?aragraph  (2).  is  used 
solely  for  the  disposal  of  incinerator  ash  from 
such  parties. 

(2)  The  ash  monofill  referred  to  in  paragraph 
(1)  may  be  used  for  the  disposal  of  solid  waste 
for  a  maximum  of  30  days  whenever  a  resource 
recovery  facility,  or  an  incinerator  and  a  re- 
source recovery  facility,  operated  for  or  by  the 
parties  to  the  July  1981  1-95  Sanitary  Landfill 
Memorandum  of  Understanding  is  completely 
unavailable  because  of  an  emergency  shutdown. 

(c)  Limit ATios.— After  December  31,  1995,  the 
1-95  Sanitary  Landfill,  including  any  expan- 
sions thereof,  shall  not  be  available  to  receive  or 
dispose  of  municipal  or  industrial  waste  of  any 
kind  other  than  incinerator  ash  unless  the  con- 
ditions enumerated  in  subsection  (a)  are  met. 

(d)  GESERAL.— Notwithstanding  any  other 
provision  of  this  title,  the  parties  of  the  July 
1981  1-95  Sanitary  Landfill  .Memorandum  of  Un- 
derstanding, together  with  the  Federal  Govern- 
ment, shall  continue  to  be  responsible  for  main- 
taining environmental  stability  at  the  1-95  Sani- 
tary Landfill,  including  any  expansion,  in  ac- 
cordance with  applicable  laws  of  the  United 
Slates,  the  Commonwealth  of  Virginia,  and  the 
local  jurisdictions  in  which  the  1-95  Sanitary 
Landfill  is  located. 

SEC.  204.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "expansion"  includes  any  devel- 
opment or  use,  after  .May  31,  1991,  of  any  lands 
(other  than  those  lands  which  were  used  as  a 
landfill  on  or  before  .May  31,  1991)  owned  by  the 
Government  of  the  United  States  in  and  around 
Lorton.  Virginia,  .for  the  purpose  of,  or  use  as. 
a  sanitary  landfill  in  accordance  with  the  July 
1981  1-95  Sanitary  Landfill  .Memorandum  of  Un- 
derstanding. The  term  also  includes  variances  or 
exemptions  from  any  elevation  requirements  re- 
lating to  landfill  operations  established  by  the 
laws  of  the  Commonwealth  of  Virginia,  or  any 
subdivision  thereof,  in  connection  with  any 
such  lands  used  on  or  before  .May  31,  1991. 

(2)  The  term  "lands  owned  by  the  Government 
of  the  United  States  "  includes  any  lands  owned 
by  the  United  States,  and  any  such  lands  with 
respect  to  which  the  Government  of  the  District 
of  Columbia  has  beneficial  ownership. 

(3)  The  term  "July  1981  1-95  Sanitary  Landfill 
Metnorandum  of  Understanding  "  means  the 
document  titled  ".Memorandum  of  Understand- 
ing 1-95  Resource  Recovery,  Land  Reclamation, 
and  Recreation  Complex"  that  was  executed 
July  22.  1981,  and  subsequently  amended  by  sup- 
plemental agreements  executed  before  May  31, 
1991. 

And  the  Senate  agree  to  the  same. 

From  the  Committee  on  Enenry  and  Com- 
merce, for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modifica- 
tions committed  to  conference; 

John  D.  Dingell, 

AL  Swift, 

Dennis  E.  E^kart, 

Jim  Slattery, 

Gerry  Sikorski, 

Norman  F.  Lent, 

Don  Ritter. 

d.\n  schaefer, 
Mr.    Bilirakls   is   appointed   in   lieu   of  Mr. 
Schaefer  for  consideration  of  that  portion  of 
section  2(b)  of  the  House  bill  which  adds  sec- 
tion 6001(c)  to  the  Solid  Waste  Disposal  Act. 

Michael  Bilirakis, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec. 
2(a)  of  the  House  bill,  and  sec.  103(a)  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks, 

Barney  Frank. 
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G.W.  Gekas, 
As  additional  conferee  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sec.  304(a)  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Gerry  Studds. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sees.  102.  109,  and  115-119  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Robert  A.  Roe, 

Henry  J.  Nowak, 

John  Paul 
Hammerschmidt. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  title  IV  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Robert  A.  Roe. 

Gus  Savage. 

Eleanor  H.  Norton, 

Henry  J.  Nowak. 

R.A.  Borski, 

John  Pall 
Hammerschmidt. 

Bud  Shuster. 

James  M.  Lnhofe, 
Managers  on  the  Part  of  the  House. 

Max  Baucus. 

Daniel  Patrick  Moynihan. 
George  Mitchell. 
Frank  R.  Laltenberg. 
John  H.  Chafee. 
Alan  K.  Si.mpson. 
Dave  Durenberger. 
J.  Warner. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagrree- 
Ing  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  2194)  to 
amend  the  Solid  Waste  Disposal  Act  to  clar- 
ify provisions  concerning  the  application  of 
certain  requirements  and  sanctions  to  Fed- 
eral facilities,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  and  drafting  and 
clarifying  changes. 

application  of  certain  provisions  to 
federal  facilities 
Senate  amendment 

Section  103  of  the  Senate  bill  amends  sec- 
tion 6001  of  the  Solid  Waste  Disposal  Act  to 
add  the  word  "management"  and  to  provide 
that  the  federal,  state,  interstate,  and  local 
substantive  and  procedural  requirements  re- 
ferred to  therein  include,  but  are  not  limited 
to.  all  administrative  orders  and  all  civil  and 
administrative  penalties  and  fines.  The  bill 
also  provides  that  for  the  purposes  of  enforc- 
ing any  such  substantive  or  procedural  re- 
quirements, including,  but  not  limited  to. 


any  injunctive  relief,  administrative  order, 
or  civil  or  administrative  penalty  or  fine, 
against  a  federal  agency,  the  United  States 
expressly  waives  any  immunity  otherwise 
applicable  to  the  United  States.  The  bill  fur- 
ther provides  that  no  agent,  employee  or  of- 
ficer of  the  United  States  shall  be  personally 
liable  for  any  civil  penalty  under  any  federal 
or  state  solid  or  hazardous  waste  law  with 
respect  to  any  act  or  omission  within  the 
scope  of  his  official  duties.  An  agent,  em- 
ployee, or  officer  of  the  United  States  shall 
be  subject  to  criminal  sanctions  (including 
any  fine  or  imprisonment)  under  any  federal 
or  state  solid  or  hazardous  waste  law,  but  no 
agency  of  or  instrumentality  of  the  execu- 
tive, legislative,  or  judicial  branch  of  the 
federal  government  is  subject  to  any  such 
sanction. 
House  amendment 

The  House  bill  contains  a  similar  provision 
(section  2)  but  further  defines  the  term  "rea- 
sonable service  charges"  to  include  fees  or 
charges  assessed  in  connection  with  the 
processing  and  issuance  of  permits,  amend- 
ments to  permits,  review  of  plans,  studies, 
and  other  documents,  and  inspection  and 
monitoring  of  facilities,  as  well  as  any  other 
nondiscriminatory  charges  that  are  assessed 
in  connection  with  a  federal,  state,  inter- 
state, or  local  solid  waste  or  hazardous  waste 
regulatory  program. 
Conference  substitute 

The  conference  substitute  (section  102(a)) 
adopts  the  House  provision  with  modifica- 
tions to  clarify  that  all  civil  and  administra- 
tive penalties  and  fines  includes  penalties  or 
fines  that  are  punitive  or  coercive  in  nature 
or. are  imposed  for  isolated,  intermittent  or 
continuing  violations.  The  conference  sub- 
stitute also  makes  clear  that  sovereign  im- 
munity is  expressly  waived  with  respect  to 
any  substantive  or  procedural  provision  of 
law  respecting  control,  abatement  or  man- 
agement of  solid  waste  or  hazardous  waste. 
In  doing  so  the  confere«!s  reaffirm  the  origi- 
nal Intent  of  Congress  ttiat  each  department, 
agency,  and  instrumentality  of  the  United 
Stales  be  subject  to  all  of  the  provisions  of 
federal,  state,  interstate,  and  local  solid 
waste  and  hazardous  waste  laws  and  regula- 
tions. By  adding  the  word  "management"  to 
the  first  sentence  of  the  waiver,  we  confirm 
the  federal  government's  obligation  to  com- 
ply with  all  solid  and  hazardous  waste  provi- 
sions at  all  sites,  without  exceptions.  This 
waiver  subjects  the  federal  government  to 
the  full  range  of  available  enforcement  tools, 
including  but  not  limited  to  the  mechanisms 
specifically  listed  in  the  language  of  the 
amendment,  to  penalize  isolated,  intermit- 
tent or  continuing  vio.ations  as  well  as  to 
coerce  future  compliance.  Thus,  while  this 
amendment  overrules  the  Supreme  Court 
holding  in  U.S.  Department  of  Energy  v.  Ohio. 
503  U.S.  -,  118  L.Ed.2d  255  (1992),  the  scope  of 
the  waiver  is  not  limited  to  either  the  civil 
penalties  described  in  that  decision  or  the 
enforcement  tools  specifically  listed  in  sec- 
tion 6001.  By  subjecting  the  federal  govern- 
ment to  penalties  and  fines  for  isolated, 
intermittent,  or  continuing  violations,  the 
waiver  also  makes  it  clear  that  the  federal 
government  may  be  penalized  for  any  viola- 
tion of  federal,  state,  interstate,  or  local  law 
whether  a  single  or  rep<!ated  occurrence,  not- 
withstanding the  holding  of  the  Supreme 
Court  in  Gwaltney  of  Smithfield.  Ltd.  v.  Chesa- 
peake Bay  Foundation.  Inc..  484  U.S.  49  (1987). 

The  waiver  for  civil  fines  and  penalties  as 
added  by  the  Federal  Facility  Compliance 
Act  of  1992  takes  effect  on  the  date  of  enact- 
ment and  is  not  intended  to  have  retroactive 


effect.  No  agent,  employee,  or  officer  of  the 
United  States  shall  be  personally  liable  for 
any  civil  penalty  with  respect  to  any  act  of 
omission  within  the  scope  of  his  or  her  offi- 
cial duties. 

Criminal  sanctions  under  any  solid  or  haz- 
ardous waste  law  are  specifically  precluded 
by  this  section  against  any  branch  of  the  fed- 
eral government:  however,  agents,  employ- 
ees or  officers  of  the  United  States  are  sub- 
ject to  criminal  sanctions. 

ADMINISTRATIVE  ENFORCEMENT  ACTIONS 

Senate  amendment 

The  Senate  bill  (section  103(c))  provides 
that  the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  may  com- 
mence an  administrative  enforcement  action 
against  federal  agencies  and  requires  that 
any  such  action  be  initiated  in  the  same 
manner  and  under  the  same  circumstances 
as  it  would  be  initiated  against  other  per- 
sons. The  section  also  requires  that  any  vol- 
untary resolution  or  settlement  of  an  en- 
forcement action  be  embodied  in  a  consent 
order.  The  provision  further  provides  that  no 
administrative  order  issued  to  a  federal 
agency  shall  become  final  until  the  federal 
agency  has  had  the  opportunity  to  confer 
with  the  Environmental  Protection  Agency. 
House  amendment 

The  House  bill  contains  the  identical  pro- 
visions. 
Conference  substitute 

In  adopting  the  provision  (section  102(b)). 
the  conferees  intend  to  reaffirm  the  original 
intent  of  the  Solid  Waste  Disposal  Act  au- 
thorizing administrative  enforcement  ac- 
tions against  federal  facilities.  The  conferees 
also  intend  that  where  EPA  uses  an  adminis- 
trative complaint  pursuant  to  section  3008(a) 
to  address  particular  types  of  violations  de- 
tected at  a  private  company  or  municipality 
the  Administrator  must  use  an  administra- 
tive complaint  to  address  the  same  types  of 
violations  at  a  federally  facility. 

LIMITATION  ON  STATE  USE  OF  FUNDS 

Senate  amendment 

The  Senate  bill   contains  no  comparable 
provision. 
House  amendment 

Section  2ic)  of  the  House  bill  provides  that 
funds  collected  by  a  state  from  the  federal 
government  from  fines  and  penalties  im- 
posed for  violation  of  any  requirement  re- 
ferred to  in  subsection  (a),  may  only  be  used 
for  projects  designed  to  improve  or  protect 
the  environment  or  to  defray  the  costs  of  en- 
vironmental protection  or  enforcement,  un- 
less the  state's  constitution  requires  that 
these  funds  be  used  in  a  different  manner. 
Conference  substitute 

The  conference  substitute  (section  102(b)) 
provides  that  funds  collected  by  a  state  from 
the  federal  government  from  fines  and  pen- 
alties imposed  for  violation  of  any  require- 
ment referred  to  in  subsection  (a)  may  only 
be  used  for  environmental  projects  designed 
to  improve  or  protect  the  environment  or  to 
defray  the  costs  of  environmental  protection 
or  enforcement,  unless  the  state's  constitu- 
tion requires  that  these  funds  be  used  in  a 
different  manner,  or  the  state  has  a  statute 
in  effect  on  the  date  of  enactment  of  the 
Federal  Facility  Compliance  Act  requiring 
that  the  funds  be  used  in  a  different  manner. 
The  requirement  of  a  state  constitution  or  a 
state  law  that  the  funds  be  used  in  a  dif- 
ferent manner  includes  a  prohibition  on  ear- 
marking of  funds. 

The  conferees  intend  that  when  states  Im- 
pose fines  or  penalties  on  the  federal  govern- 
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ment, those  moneys  should  be  used  for 
projects  designed  to  improve  or  protect  the 
environment,  or  to  defray  the  costs  of  envi- 
ronmental protection  or  enforcement.  How- 
ever, the  conferees  are  aware  that  this  limi- 
tation would  be  in  direct  conflict  with  cer- 
tain state  statutes  and  constitutional  provi- 
sions. Therefore,  the  conferees  determined 
that  when  a  state  statute  in  effect  on  the 
date  of  enactment  of  the  Federal  Facility 
Compliance  Act.  or  a  state  constitution,  re- 
quires that  funds  collected  from  fines  and 
penalties  be  used  in  a  different  manner,  in- 
cluding a  prohibition  on  earmarking  of  such 
funds,  the  limitation  contained  in  this  sec- 
tion shall  not  apply. 

EFFECn^IVE  DATES  OF  THE  WAIVER 

Senate  amendment 

The  Senate  bill  (section  103).  applies  the 
amended  waiver  of  sovereign  immunity  im- 
mediately. However,  section  105  of  the  Sen- 
ate bill  modifies  the  requirements  of  section 
3004(j)  of  the  Solid  Waste  Disposal  Act  as 
they  apply  to  those  mixed  waste  streams  at 
federal  facilities  for  which  technologies  do 
not  exist  or  sufficient  treatment  capacity  is 
not  yet  available,  so  as  to  not  require  com- 
pliance with  the  storage  requirements  of  sec- 
tion 3004(j)  until  December  31.  1993.  The  Ad- 
ministrator is  authorized  to  grant  case-by- 
case  extensions,  but  no  such  extension  could 
be  granted  beyond  July  1,  1997. 
House  amendment 

The    House    bill    (section    2)    makes    the 
amended  waiver  of  sovereign  immunity  ap- 
plicable upon  the  date  of  enactment. 
Conference  substitute 

The  conference  substitute  (section  102(ci) 
specifies  the  effective  dates  for  the  amend- 
ments to  section  6001  of  the  Solid  Waste  Dis- 
posal Act  made  by  subsection  102(a)  of  the 
Federal  Facility  Compliance  Act  as  follows: 

Paragraph  102(c)(1)  of  the  conference  sub- 
stitute provides  that,  except  as  provided  in 
paragraphs  (2)  and  (3).  the  amendments  made 
by  subsection  102(a)  shall  take  effect  on  the 
date  of  enactment  of  the  Federal  Facility 
Compliance  Act.  Thus,  for  all  violations 
other  than  the  violations  of  section  3004(j)  of 
the  Solid  Waste  Disposal  Act  involving  stor- 
age of  mixed  waste  as  specified  in  paragraphs 
(2)  and  (3).  the  waiver  of  sovereign  immunity 
contained  In  subsection  (a)  (that  is  in  addi- 
tion to  the  existing  waiver  of  sovereign  im- 
munity in  section  6001  of  the  Solid  Waste 
Disposal  Act  which  was  in  effect  prior  to  the 
date  of  effect  on  the  date  of  enactment  of  the 
Federal  Facility  Compliance  Act. 

With  respect  to  violations  of  the  require- 
ments of  section  3004(j)  of  the  Solid  Waste 
Disposal  Act  involving  the  storage  of  mixed 
waste,  the  conference  substitute  delays  for 
three  years  the  effective  date  of  the  waiver 
of  sovereign  immunity  added  by  the  Federal 
Facility  Compliance  Act  for  fines  and  pen- 
alties, in  order  to  provide  the  Department  of 
Energy  (DOE)  with  sufficient  time  to  submit 
and  obtain  approval  for  plans  for  the  devel- 
opment of  treatment  capacity  and  tech- 
nologies for  its  facilities  that  generate  and 
store  mixed  waste.  The  Department  of  En- 
ergy has  stated  that  three  years  is  both  nec- 
essary and  adequate  to  develop  these  plans. 
After  the  three-year  period,  for  plans  that 
have  been  approved  and  where  a  compliance 
order  has  been  issued  and  is  in  effect,  the 
DOE  would  be  subject  to  fines  and  penalties 
for  violations  of  such  plans,  but  not  for  vio- 
lations of  section  3004(j)  involving  the  stor- 
age of  mixed  waste. 

Paragraph  (c)(2)  provides  that,  for  three 
years  after  the  date  of  enactment  of  the  Fed- 
eral Facility  Compliance  Act,  the  waiver  of 


sovereign  immunity  in  subsection  (a)  (that  is 
in  addition  to  the  existing  waiver  of  sov- 
ereign immunity  in  section  6001  which  was  in 
effect  prior  to  the  date  of  enactment  of  the 
Federal  Facility  Compliance  Act)  shall  not 
apply  to  the  federal  government  for  viola- 
tions of  section  3004(j)  of  the  Solid  Waste 
Disposal  Act  involving  storage  of  mixed 
waste  that  is  not  subject  to  an  existing 
agreement,  permit,  or  administrative  or  ju- 
dicial order,  so  long  as  such  waste  is  man- 
aged in  compliance  with  all  other  applicable 
requirements.  However,  such  waiver  of  sov- 
ereign immunity  shall  apply  to  violations  of 
section  3004(j)  at  any  time  prior  to  the  date 
three  years  after  the  date  of  enactment  of 
the  Federal  Facility  Compliance  Act  if  such 
waste  is  not  managed  in  compliance  with  all 
applicable  requirements  other  than  section 
3004(j). 

The  phrase  "(as  added  by  the  amendments 
made  by  subsection  (a))"  in  this  paragraph 
makes  it  clear  that  the  specified  delay  in  the 
effective  date  of  the  waiver  of  sovereign  im- 
munity in  section  6001(a)  of  the  Solid  Waste 
Disposal  Act  for  violations  of  section  30O4(j) 
involving  mixed  waste  applies  only  to  that 
portion  of  the  waiver  in  the  Solid  Waste  Dis- 
posal Act  that  is  substantively  added  by  the 
Federal  Facility  Compliance  Act.  The  waiver 
of  sovereign  immunity  that  was  in  effect 
prior  to  the  date  of  enactment  of  the  Federal 
Facility  Compliance  Act  will  continue  to  be 
effective,  in  full,  after  the  date  of  enact- 
ment, and  its  applicability  is  not  affected  by 
this  Act.  Thus,  for  example,  and  not  by  limi- 
tation, injunctive  relief,  which  has  been 
available  for  violations  of  the  requirements 
of  the  Solid  Waste  Disposal  Act  under  sec- 
tion 6001  as  it  existed  prior  to  the  enactment 
of  this  Act.  continues  to  be  available  for  vio- 
lations of  the  Solid  Waste  Disposal  Act.  in- 
cluding violations  of  section  30O4(j)  involving 
mixed  waste,  after  the  date  of  enactment  of 
this  Act.  within  or  beyond  the  three  year  pe- 
riod following  the  date  of  enactment. 

Subparagraph  102(ci(3)(A)  provides  that, 
except  as  provided  in  subparagraph  (B).  after 
three  years  after  the  date  of  enactment  of 
the  Federal  Facility  Compliance  Act.  the 
waiver  of  sovereign  immunity  in  subsection 
(a)  (that  is  in  addition  to  the  existing  waiver 
of  sovereign  immunity  in  section  6001  which 
was  in  effect  prior  to  the  date  of  enactment 
of  the  Federal  Facility  Compliance  Act) 
shall  apply  to  the  federal  government  for 
violations  of  section  3004(j)  involving  storage 
of  mixed  waste. 

Subparagraph  (B)  provides  that  the  waiver 
referred  to  in  subparagraph  (A)  shall  not 
apply  for  violations  by  the  Department  of 
Energy  of  section  3004(j)  of  the  Solid  Waste 
Disposal  Act  involving  the  storage  of  mixed 
waste,  provided  that  the  DOE  is  in  compli- 
ance with  an  approved  plan  for  the  develop- 
ment of  treatment  capacities  and  tech- 
nologies under  section  3021(b)  and  is  in  com- 
pliance with  an  order  requiring  compliance 
with  such  plan. 

Paragraph  102(c)(4)  provides  that  the  exist- 
ing waiver  of  sovereign  immunity  in  sub- 
section (a)  (that  is  in  addition  to  the  waiver 
of  sovereign  immunity  in  section  6001  which 
was  in  effect  prior  to  the  date  of  enactment 
of  the  Federal  Facility  Compliance  Act) 
shall  take  effect  on  the  date  of  enactment  of 
this  Act  with  respect  to  any  agreement,  per- 
mit, or  administrative  or  judicial  order  ex- 
isting on  such  date  of  enactment.  This  para- 
graph does  not  affect  the  applicability  of  the 
existing  waiver  of  sovereign  immunity  in  the 
Solid  Waste  Disposal  Act  that  was  in  effect 
prior  to  the  date  of  enactment  of  this  Act. 
This   paragraph   ensures   that   the   existing 
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waiver  contained  in  section  6001  of  the  Solid 
Waste  Disposal  Act  as  well  as  the  additional 
waiver  for  all  administrative  orders  and  all 
administrative  penalties  and  fines  is  fully 
applicable  to  Department  of  Energy  agree- 
ments or  orders  at  the  Hanford.  Washington; 
Rocky  Flats,  Colorado;  and  Savannah  River. 
South  Carolina  facilities  of  the  Department 
of  Energy. 

The  Administrator  of  the  Environmental 
Protection  Agency  is  currently  reviewing  a 
Department  of  Energy  petition  for  a  one- 
year,  case-by-case  variance  under  section 
3004(h)  for  mixed  waste.  In  delaying  the  ef- 
fective date  for  fines  and  penalties  for  viola- 
tions of  section  3004(j)  involving  storage  of 
mixed  waste,  and  in  adopting  the  inventory 
reports  and  plan  provisions  of  section  105. 
the  conferees  have  obviated  the  need  for  EPA 
to  pursue  the  case-by-case  petition.  Further, 
the  conferees  do  not  agree  that  a  ••binding 
contractual  commitment"  as  the  term  is 
used  in  section  3004(h)  of  the  Solid  Waste 
Disposal  Act  includes  an  agreement  between 
two  or  more  federal  departments,  agencies, 
or  instrumentalities. 

DEFINITION  OF  PERSON 

Senate  amendment 

Section  104  of  the  Senate  bill  amends  the 
existing  definition  of.  ••person"  contained  in 
section  1004(15)  of  the  Solid  Waste  Disposal 
Act  to  include  each  department,  agency,  and 
instrumentality  of  the  United  States. 
House  amendment 

The  House  bill  (section  3)  provides  that  for 
the  purposes  of  the  Soli(i  Waste  Disposal  Act 
the  term  ••person"  shall  be  treated  as  includ- 
ing each  department,  agency,  and  instrumen- 
tality of  the  United  States. 
Conference  substitute 

The  conference  substitute  (section  103) 
adopts  the  Senate  provision. 

FACILITY  ENVIRONMENTAL  ASSESSMENTS 
Senate  amendment 

Section  102  of  the  Senate  bill  requires  the 
Administrator  of  EPA  to  undertake  an  an- 
nual inspection  of  each  facility  owned  or  op- 
erated by  the  United  States  that  is  subject 
to  the  Solid  Waste  Disposal  Act,  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act,  the  Clean  Air 
Act.  the  Clean  Water  Act,  the  Safe  Drinking 
Water  Act.  and  the  Toxic  Substances  Control 
Act.  to  enforce  compliance  with  these  acts. 
Each  annual  inspection  is  to  include  an  anal- 
ysis of  comprehensive  groundwater  monitor- 
ing. The  records  of  such  inspections  are  to  be 
available  to  the  public.  The  department, 
agency,  or  instrumentality  owning  or  oper- 
ating each  such  facility  shall  reimburse  the 
EPA  for  the  costs  of  the  inspection. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  (section  104) 
modifies  the  Senate  provision  and  amends 
existing  section  3007(c)  of  the  Solid  Waste 
Disposal  Act.  which  requires  annual  inspec- 
tions of  federal  facilities  by  the  Adminis- 
trator of  EPA.  The  conference  agreement 
provides  that  states  with  an  authorized  haz- 
ardous waste  program  under  section  3006 
may  also  conduct  inspections  for  the  pur- 
poses of  enforcing  the  facilities'  compliance 
with  the  state  hazardous  waste  program.  The 
EPA  is  to  be  reimbursed  by  the  department, 
agency,  or  instrumentality  owning  or  oper- 
ating the  facility  for  the  costs  of  the  inspec- 
tion. With  respect  to  the  first  inspection  oc- 
curring after  the  date  of  enactment  of  the 
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Federal  Facility  Compliance  Act  of  1992, 
EPA  is  to  conduct  a  comprehensive  ground- 
water monitoring  evaluation  at  the  facility, 
unless  such  an  evaluation  was  conducted 
during  the  12-month  period  preceding  the 
date  of  enactment. 

Nothing  in  section  104  requires  the  com- 
prehensive groundwater  evaluation  to  ad- 
dress compliance  with  the  Clean  Water  Act, 
the  Oil  Pollution  Act  or  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act. 

MIXED  WASTE  STORAGE  AND  TREATMENT 

Senate  amendment 

The  Senate  bill  (section  105)  amends  sec- 
tion 3004(j)  of  the  Solid  Waste  Disposal  Act 
to  provide  relief  to  federal  entities  for  mixed 
waste  storage  violations  under  existing  sec- 
tion 3004(j).  The  Solid  Waste  Disposal  Act  re- 
quires that  wastes  subject  to  the  ban  on  land 
disposal,  such  as  mixed  waste,  be  stored  only 
in  anticipation  of  treatment.  EPA  regula- 
tions limit  the  time  of  such  storage  to  one 
year. 

Under  the  Senate  bill,  until  December  31. 
1993.  where  technologies  do  not  exist  or  suffi- 
cient treatment  capacity  is  not  yet  available 
for  treatment  of  mixed  waste  generated  at 
federal  facilities,  mixed  waste  is  required  to 
be  stored  in  compliance  with  all  applicable 
requirements  except  existing  section  3004(j). 
The  Senate  bill  further  provides  that  EPA 
may  grant  a  one-year  renewable  variance 
from  existing  section  3004(j)  requirements  to 
any  federal  entity  in  cases  where  there  is  in- 
adequate treatment  capacity  available  or 
technologies  do  not  exist.  Such  a  variance 
may  be  granted  after  notice  and  comment 
and  after  consultation  with  appropriate 
state  agencies  in  all  affected  states.  EPA  is 
prohibited  from  granting  such  extensions  be- 
yond July  1.  1997. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

Inventories 

The  conference  substitute  requires  the  Sec- 
retary of  Energy  to  submit  to  the  Adminis- 
trator and  the  governor  of  each  state  in 
which  the  Department  of  Energy  (EKDE) 
stores  or  generates  mixed  wastes  a  national 
inventory,  on  a  state-by-state  basis,  of  mixed 
waste.  The  inventory  is  required  to  be  sub- 
mitted not  later  than  180  days  after  enact- 
ment of  the  Federal  Facility  Compliance  Act 
of  1992. 

The  inventory  is  to  include,  among  other 
items:  a  description  of  each  type  of  mixed 
waste  at  each  Department  of  Energy  facility 
in  each  state  (including  the  name  of  the 
waste  stream);  the  amount  of  each  type  of 
mixed  waste  that  is  stored  at  each  DOE  facil- 
ity; an  estimate  of  the  amount  of  each  type 
of  mixed  waste  EKDE  expects  to  generate  in 
the  next  five  years;  an  inventory  of  waste 
that  has  not  been  characterized  by  sampling 
and  analysis;  technologies  specified  for  the 
treatment  of  the  hazardous  waste  component 
of  the  mixed  waste,  and  a  statement  of 
whether  and  how  the  radionuclide  content  of 
the  waste  alters  or  affects  the  use  of  treat- 
ment technologies. 

In  addition,  the  inventory  prepared  by 
DOE  is  to  include  an  estimate  of  the  avail- 
able treatment  capacity  for  each  identified 
mixed  waste,  a  description  of  the  treatment 
facilities  (including  those  not  considered  in 
calculating  treatment  capacity  and  proposed 
treatment  facilities),  and  information  to 
support  DOE'S  determination  that  no  treat- 
ment technology  exists  for  a  particular 
waste  stream. 


Not  later  than  ninety  days  after  DOE  has 
submitted  the  inventories,  the  Adminis- 
trator and  each  state  which  receives  the  re- 
port shall  submit  any  comments  they  may 
have  to  DOE.  Nothing  limits  or  restricts  the 
authority  of  the  states  or  the  Administrator 
to  request  additional  information  from  the 
Secretary  of  Energy. 

Facility— Specific  plan  for  development  of 
treatment  capacities  and  technologies 

For  each  DOE  facility  at  which  mixed 
waste  is  stored  or  generated.  DOE  is  required 
to  develop  a  plan,  under  a  new  section  3021(b) 
of  the  Solid  Waste  Disposal  Act.  for  develop- 
ing treatment  capacity  and  technologies  for 
such  mixed  waste  regardless  of  when  it  was 
generated.  No  plan  is  required  for  any  facil- 
ity subject  to  any  permit  establishing  a 
schedule  for  treatment  of  mixed  wastes,  or 
to  any  existing  agreement  or  administrative 
or  judicial  order  governing  the  treatment  of 
such  wastes,  to  which  the  state  is  a  party. 

The  plan  covering  mixed  waste  for  which 
treatment  technologies  exist  is  to  contain  a 
schedule  for  submitting  permit  applications, 
entering  into  contracts,  initiating  construc- 
tion, conducting  systems  testing,  commenc- 
ing operations,  and  processing  backlogged 
and  currently  generated  mixed  wastes.  For 
mixed  waste  for  which  no  treatment  tech- 
nologies exist,  each  plan  submitted  by  DOE 
is  to  provide  a  schedule  for:  (1)  identifying 
and  developing  such  technologies,  (2)  identi- 
fying the  funding  requirements  for  the  iden- 
tification and  development  of  such  tech- 
nologies, (3)  submitting  treatability  study 
exemptions,  and  (4)  submitting  research  and 
development  permit  applications. 

For  all  cases  where  DOE  proposes  radio- 
nuclide separation  of  mixed  waste,  or  mate- 
rials derived  from  mixed  wastes,  DOE  is  to 
provide  an  estimate  of  the  volume  of  waste 
generated  by  each  case  of  radionuclide  sepa- 
ration, the  volume  of  waste  that  would  exist 
or  be  generated  without  radionuclide  separa- 
tion, the  estimated  costs  of  waste  treatment 
and  disposal  if  radionuclide  separation  is 
used  compared  to  the  estimated  costs  if  it  is 
not  used,  and  the  assumptions  underlying 
such  waste  volume  and  cost  estimates. 

Each  plan  may  provide  for  centralized,  re- 
gional, or  on-site  treatment  of  mixed  wastes, 
or  any  combination  thereof. 

Review,  approval,  revisions  and  waiver  of 
plan 

DOE  is  required  to  submit  each  plan  to  the 
state  in  which  a  DOE  facility  that  generates 
or  stores  mixed  waste  is  located  if  such  state 
has  !l)  authority  under  state  law  to  prohibit 
land  disposal  of  mixed  waste  until  the  waste 
has  been  treated  and  (2)  authority  under 
state  law  to  regulate  the  hazardous  compo- 
nents of  mixed  waste  and  authorization  from 
the  Environmental  Protection  Agency  under 
section  3006  of  the  Solid  Waste  Disposal  Act 
to  regulate  the  hazardous  components  of 
mixed  waste.  EPA  has  authorized  32  states  to 
regulate  the  hazardous  components  of  mixed 
waste,  starting  with  Colorado  in  1986.  and 
most  recently  adding  California  in  1992. 

DOE  has  provided  information  to  the  jon- 
ferees  indicating  that  the  department  has 
approximately  33  facilities  in  15  states,  not 
including  the  Hanford.  Rocky  Flats,  and  Sa- 
vannah River  facilities,  that  have  mixed 
waste  subject  to  the  section  3004(j)  storage 
prohibition.  The  conferees  are  aware  that 
the  vast  majority  of  states  in  vnich  these  fa- 
cilities are  located  currently  meet  both  cri- 
teria set  forth  in  section  30?i(b)  for  becoming 
the  approving  authority  for  the  plans  re- 
quired by  that  section.  These  include  but  are 
not  limited  to  the  following  states:  Califor- 


nia. Colorado.  Idaho.  Illinois.  Indiana.  Ken- 
tucky. Nevada.  New  Mexico.  New  York,  Ohio. 
Tennessee,  and  Texas. 

Each  state  with  current  authority  that 
meets  the  above  requirements  as  well  each 
state  that  obtains  such  authority  in  the  fu- 
ture is  qualified  to  approve  DOE  plans  for 
DOE  facilities  that  generate  or  store  mixed 
waste  in  such  state. 

In  reviewing  each  plan  submitted  to  the 
state  by  DOE.  each  state  shall  consider  the 
need  for  regional  treatment  facilities.  In  ad- 
dition, the  state  shall  consult  with  the  Ad- 
ministrator and  any  other  state  in  which  a 
facility  affected  by  a  plan  is  located  and  con- 
sider public  comments  in  making  its  deter- 
mination on  each  plan.  The  state  shall  ap- 
prove, approve  with  modifications,  or  dis- 
approve each  plan  within  6  months  after  re- 
ceipt of  such  plan. 

Where  a  state  in  which  a  DOE  facility  that 
generates  or  stores  mixed  waste  does  not 
have  the  authority  described  in  new  section 
3021(b)(2)(A)  of  the  Solid  Waste  Disposal  Act. 
DOE  is  to  submit  each  plan  to  the  Adminis- 
trator of  EPA  and  the  state  in  which  the  fa- 
cility is  located.  In  reviewing  the  plan,  the 
Administrator  shall  consider  the  need  for  re- 
gional treatment  facilities.  In  addition,  the 
Administrator  shall  consult  with  the  state 
or  states  in  which  any  facility  affected  by  a 
plan  is  located  and  consider  public  com- 
ments in  making  a  determination  on  a  plan. 
The  Administrator  shall  approve,  approve 
with  modifications,  or  disapprove  the  plan 
within  6  months  after  receipt  of  each  plan. 

Upon  approval  of  each  plan  by  the  Admin- 
istrator or  the  state,  the  Administrator  shall 
issue  an  order  under  section  3008(a)  of  the 
Solid  Waste  Disposal  Act.  or  the  state  shall 
issue  an  order  under  appropriate  state  au- 
thority, requiring  compliance  with  each 
plan. 

Once  DOE  has  submitted  a  plan  to  the 
state  or  EPA,  and  before  approval  by  the 
state  or  EPA.  the  state  or  EPA  shall  publish 
a  notice  of  the  availability  of  each  submitted 
plan  and  make  each  plan  available  to  the 
public  upon  request.  Revisions  to  any  plan 
are  subject  to  the  same  process  and  require- 
ments as  each  original  plan.  A  state  may 
waive  the  requirement  for  DOE  to  submit  a 
plan  for  a  facility  located  in  such  state  if  the 
state  (1)  enters  into  an  agreement  with  DOE 
that  addresses  compliance  at  that  facility 
with  section  3004(j)  of  the  Solid  Waste  Dis- 
posal Act  with  respect  to  mixed  waste  and  (2) 
issues  an  order  which  requires  compliance 
with  such  agreement  and  which  is  in  effect. 
Any  violation  of  such  agreement  or  order  is 
subject  to  the  waiver  of  sovereign  immunity 
contained  in  section  6001(a). 

Schedule  and  progress  reports 

The  requirement  for  DOE  to  publish  a 
schedule  and  submit  three  annual  progress 
reports  will  allow  Congress  to  follow  the  De- 
partment's progress  in  developing  the  plans 
and  entering  into  the  orders  necessary  to 
bring  it  into  compliance  with  section  3004(j). 

The  schedule  and  progress  reports  consist 
of  information  that  DOE  would  be  expected 
to  develop  independently  for  its  own  use  in 
order  to  effectively  and  responsibly  manage 
its  activities  to  achieve  compliance  with  sec- 
tion 3004(j).  Not  later  than  18  months  after 
the  date  of  enactment  of  the  Federal  Facil-  • 
ity  Compliance  Act  the  GAO  is  required  to 
submit  to  the  Congress  a  report  on  DOE'S 
progress  in  complying  with  section  3021(b)  of 
the  Solid  Waste  Disposal  Act. 

DEFINITION  OF  MIXED  WASTE 

Senate  amendment 

Section  108  of  the  Senate  bill  defines  the 
term    "mixed  waste  "  as  waste  that  contains 
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both  hazardous  waste  and  source,  special  nu- 
clear, or  by-product  material  subject  to  the 
Atomic  Energy  Act  of  1954. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  (section  105<b)) 
adopts  the  Senate  provision.  This  definition 
reflects  the  meaning  of  the  term  as  used  in 
current  Nuclear  Regulatory  Commission  and 
Environmental  Protection  Agency  guidance, 
practice,  and  policy. 

MIXED  WASTE  TREATMENT  REGULATIONS 

Senate  amendment 

Section  105(b)  of  the  Senate  bill  provides 
that,  not  later  than  December  31.  1992.  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  is  to  promulgate  regulations  for 
mixed  waste  specifying  those  levels  or  meth- 
ods of  treatment  which  substantially  dimin- 
ish the  toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of  hazard- 
ous constituents  from  the  waste  so  that 
short-term  and  long-term  threats  to  human 
health  and  the  environment  are  minimized 
and  exposure  to  radioactivity  during  treat- 
ment is  minimized. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  deletes  the  Sen- 
ate amendment. 

PUBLIC  VESSELS 

Senate  amendment 

Section  111  of  the  Senate  bill  provides  that 
any  solid  or  hazardous  waste  generated  on  a 
public  vessel  shall  not  be  subject  to  storage, 
manifest,  inspection,  or  recordkeeping  re- 
quirements under  the  Solid  Waste  Disposal 
Act.  until  such  waste  is  removed  from  the 
public  vessel  on  which  it  was  generated.  The 
section  provides  that  waste  transferred  di- 
rectly from  one  public  vessel  to  another 
shall  not  be  considered  to  have  been  "re- 
moved from  the  public  vessel  on  which  it  was 
generated'"  so  long  as  it  remains  on  a  public 
vessel. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  (section  106)  pro- 
vides that  any  hazardous  waste  generated  on 
a  public  vessel  shall  not  be  subject  to  the 
storage,  manifest,  inspection,  or  record- 
keeping requirements  of  the  Solid  Waste  Dis- 
posal Act.  until  such  waste  is  transferred  to 
a  shore  facility,  unless:  (1)  the  waste  is 
stored  on  the. public  vessel  for  more  than  90 
days  after  the  public  vessel  is  placed  in  re- 
serve or  is  otherwise  no  longer  in  service;  or 
(2)  the  waste  is  transferred  to  another  public 
vessel  within  the  territorial  waters  of  the 
United  States  and  is  stored  on  such  vessel  or 
another  public  vessel  for  more  than  90  days 
after  the  date  of  transfer. 

This  section  of  the  conference  report  is  in- 
tended to  address  the  concern  of  the  Depart- 
ment of  Defense  that  military  vessels  that 
generate  and  store  hazardous  wastes  during 
the  performance  of  their  duties  not  be  con- 
sidered Solid  Waste  Disposal  Act-regulated 
entities  until  the  hazardous  waste  is  to  be 
off-loaded  at  a  port.  It  is  not  the  intent  of 
the  conferees,  however,  that  public  vessels 
become  floating,  unregulated  hazardous 
waste  storage  facilities;  hazardous  waste 
that  is  generated  on  any  public  vessel  should 


be  removed  to  a  permitted  treatment,  stor- 
age, or  disposal  facility  on  shore  as  soon  as 
that  removal  may  be  safely  and  feasibly  ac- 
complished. 

The  use  of  the  terms  "in  reserve"  and 
"otherwise  no  longer  in  service"  thus  is  not 
intended  to  require  that  a  vessel  be  formally 
"decommissioned."  or  that  some  official  act 
need  take  place  to  formally  remove  a  vessel 
from  service  before  the  allowable  90-day 
storage  period  begins  to  run.  Rather,  the 
conferees  intend  that  these  terms  apply  to  a 
vessel  that  becomes  inactive  for  what  is  to 
be  any  significant  period  of  time,  and  that 
the  allowable  90-day  storage  period  begins  to 
run  as  soon  as  the  vessel  becomes  inactive. 

In  addition,  the  section  provides  that  the 
allowable  90-day  storage  period  begins  to  run 
as  soon  as  the  hazardous  waste  is  transferred 
from  the  vessel  on  which  it  was  generated  to 
another  public  vessel,  within  the  territorial 
waters  of  the  United  States.  This  provision 
is  designed  to  prevent  the  avoidance  of  Solid 
Waste  Disposal  Act  regulation  through  "con- 
tinual transfer"  or  perpetual  storage,  by  off- 
loading waste  from  the  vessel  of  generation 
to.  for  example,  another  vessel  anchored  at 
harbor,  rather  than  to  a  shore  facility. 

.MUNITIONS 
Senate  amendment 

Section  113  of  the  Senate  bill  adds  a  new 
subsection  (d)  to  section  1006  of  the  Solid 
Waste  Disposal  Act.  which  requires  that  the 
Secretary  of  Defense  have  responsibility  for 
carrying  out  any  requirement  of  Subtitle  C 
of  such  Act  related  to  the  safe  development, 
handling,  use.  transportation,  and  disposal  of 
military  munitions.  Section  113  requires  that 
the  Secretary,  with  the  concurrence  of  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  promulgate  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  new  subsection  (d). 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  (section  107)  pro- 
vides that,  not  later  than  six  months  after 
the  date  of  enactment  of  the  Federal  Facil- 
ity Compliance  Act.  the  Administrator,  after 
consulting  with  the  Secretary  of  Defense  and 
appropriate  state  officials,  shall  propose  reg- 
ulations to:  (1)  identify  when  military  muni- 
tions become  hazardous  wastes  for  the  pur- 
poses of  Subtitle  C.  and  (2)  provide  for  the 
safe  transportation  and  storage  of  such 
waste.  The  section  further  provides  that  the 
Administrator  shall  promulgate  such  regula- 
tions, after  public  notice  and  comment,  not 
later  than  24  months  after  the  date  of  enact- 
ment of  the  Federal  Facility  Compliance 
Act.  Such  regulations  shall  assure  protection 
of  human  health  and  the  environment.  The 
term  "military  munitions"  is  defined  to  in- 
clude, for  purposes  of  this  subsection  (new 
section  3004(y)  of  the  Solid  Waste  Disposal 
Act.  added  by  the  conference  substitute), 
chemical  and  conventional  munitions. 

The  Department  of  Defense  has  indicated 
that  having  a  regulatory  determination  iden- 
tifying when  military  munitions  become  a 
hazardous  waste  for  the  purpose  of  regula- 
tion under  Subtitle  C  would  eliminate  poten- 
tial confusion  in  this  area.  The  amendment 
adopted  requires  EPA  to  propose  and  issue 
regulations  for  all  military  munitions  in- 
cluding those  of  the  Department  of  Army. 
The  conferees  intend  that  EPA  consult  with 
the  Department  of  Defense  and  appropriate 
state  regulatory  agencies  in  proposing  the 
regulations  and  that  all  interested  parties 
participate  during  the  notice  and  comment 
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period  prior  to  promulgation  of  final  regula- 
tions. The  conferees  intend  that  all  parties 
work  within  the  regulatory  process. 

Without  this  regulation,  the  issue  of  when 
the  Solid  Waste  Disposal  Act  jurisdiction  at- 
taches to  military  munitions  will  likely  be 
left  to  the  courts.  The  conferees  intend  that 
this  potential  litigation  be  avoided,  and  that 
all  the  interested  parties  use  the  regulatory 
process  to  develop  a  fair  and  coherent  ap- 
proach to  identifying  when  military  muni- 
tions become  a  hazardous  waste  under  the 
Solid  Waste  Disposal  Act. 

The  conferees  intend  for  EPA  to  also  re- 
view possible  conflicts  in  applicable  treat- 
ment and  disposal  regulations  between  DOD 
and  EPA.  In  doing  so.  EPA  should  examine 
DOD  safety  requirerpents  and  take  them  into 
account  in  promulgating  any  regulation  nec- 
essary to  protect  human  health  and  the  envi- 
ronment. 

The  conferees  also  intend  that  the  Admin- 
istrator should  make  this  determination  for 
both  conventional  and  chemical  munitions. 
As  passed  by  the  Senate,  the  military  muni- 
tions provision  covered  only  the  safe  han- 
dling and  disposal  of  conventional  muni- 
tions, because  a  regulatory  regime  for  the  ul- 
timate destruction  of  chemical  munitions  al- 
ready exists.  Since  the  focus  of  the  military 
munitions  provision  has  shifted  from  a  re- 
quirement for  new  regulations  for  the  dis- 
posal of  munitions  to  a  determination  of 
when  munitions  become  waste,  and  their  safe 
transportation  and  storage,  the  conferees  be- 
lieve it  is  necessary  to  include  chemical 
weapons  within  the  scope  of  the  provision. 
The  expansion  of  the  definition  of  military 
munitions  to  include  chemical  munitions 
does  not  affect  any  existing  requirements  for 
the  destruction  and  disposal  of  chemical  mu- 
nitions imposed  on  the  Department  of  De- 
fense by  either  EPA  or  any  state  govern- 
mental agency. 

FEDERALLY  OWNED  TREATMENT  WORKS 

Senate  amendment 

Section  112  of  the  Senate  bill  provides  gen- 
erally that  any  wastewater  treatment  works 
owned  by  a  department,  agency,  or  instru- 
mentality of  the  federal  government  shall  be 
considered  to  be  managing  a  solid  waste,  but 
not  a  hazardous  waste,  if:  d)  such 
wastewater  treatment  works  receives  and 
treats  wastewater,  the  majority  of  which  is 
domestic  sewage:  (2)  no  solid  waste  in  any 
unit  that  is  part  of  the  wastewater  treat- 
ment works  exhibits  any  hazardous  waste 
characteristic  as  determined  pursuant  to 
test  methods  and  criteria  established  by  the 
Administrator  of  EPA  under  Subtitle  C  of 
the  Solid  Waste  Disposal  Act  unless  such 
waste  is  removed  from  the  treatment  works 
and  is  managed  as  a  hazardous  waste;  (3)  the 
wastewater  treatment  works  has  a  permit  is- 
sued pursuant  to  section  402  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA)  and 
such  permit  includes  conditions  requiring 
that  any  industrial  wastewater  received  by 
the  treatment  works  is  pretreated  in  accord- 
ance with  national  pretreatment  standards 
established  by  the  Administrator  under  sec- 
tion 307  of  the  FWPCA  or.  in  the  absence  of 
an  applicable  pretreatment  standard,  in  ac- 
cordance with  limits  established  under  sec- 
tion 402(b)(8)  of  the  FWPCA.  and  any  solid 
waste  rendered  hazardous  by  an  pretreated 
or  non-compliant  wastewater  is  removed  to 
the  extent  practicable;  and  (4)  the  treatment 
works  complies  with  any  other  permit  condi- 
tions the  Administrator  or  an  authorized 
state  may  establish  under  section  402  of  the 
FWPCA. 

The  section  also  provides  that,  notwith- 
standing    the     above,     the     owner     of    a 
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wastewater  treatment  works  Is  required  to: 
(1)  remove  and  manage  as  a  hazardous  waste 
any  solid  waste  present  In  any  unit  of  the 
treatment  works  that  exhibits  a  hazardous 
characteristic;  and  (2)  take  corrective  action 
with  respect  to  any  release  or  threatened  re- 
lease of  a  hazardous  waste  or  hazardous  con- 
stituent from  the  treatment  works.  Finally, 
the  section  clarifies  that  its  provisions  do 
not  constitute  a  waiver  of  any  requirement 
under  Subtitle  C  of  the  Solid  Waste  Disposal 
Act  with  respect  to  any  unit  that  is  part  of 
a  wastewater  treatment  works  that 
pretreats  industrial  waste  prior  to  discharge 
to  a  treatment  works. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  (section  108)  pro- 
vides that,  for  purposes  of  section  1004(27)  of 
the  Solid  Waste  Disposal  Act.  the  phrase 
"but  does  not  include  solid  or  dissolved  ma- 
terial in  domestic  sewage"  shall  apply  to  any 
solid  or  dissolved  material  introduced  by  a 
source  into  a  federally  owned  treatment 
works  if:  (1)  such  solid  or  dissolved  material 
is  subject  to  a  pretreatment  standard  under 
section  307  of  the  Federal  Water  Pollution 
Control  Act  (FWPCA)  and  the  source  is  in 
compliance  with  such  standard;  (2)  for  solid 
or  dissolved  material  for  which  pretreatment 
standards  have  not  been  promulgated  pursu- 
ant to  section  307  of  the  FWPCA.  the  Admin- 
istrator has  promulgated  a  schedule  for  es- 
tablishing a  pretreatment  standard  pursuant 
to  section  307  which  would  be  applicable  to 
such  solid  or  dissolved  material  not  later 
than  seven  years  after  enactment  of  this  sec- 
tion, such  standard  is  promulgated  on  or  be- 
fore the  date  established  in  the  schedule,  and 
after  the  effective  date  of  such  standard  the 
source  is  in  compliance  with  the  standard; 
(3)  for  solid  or  dissolved  materials  not  cov- 
ered by  (1)  or  (2).  such  solid  or  dissolved  ma- 
terial is  not  prohibited  from  land  disposal 
under  subsections  (d).  (e).  (f)  or  (g)  of  section 
3004  of  the  Solid  Waste  Disposal  Act  because 
such  material  has  been  treated  in  accordance 
with  section  3004(m);  or  (4)  notwithstanding 
paragraphs  (1).  (2)  or  (3).  such  solid  or  dis- 
solved material  is  generated  by  a  household 
or  person  which  generates  less  than  100  kilo- 
grams of  hazardous  waste  per  month  unless 
such  solid  or  dissolved  material  would  other- 
wise be  an  acutely  hazardous  waste  and  sub- 
ject to  standards,  regulations,  or  other  re- 
quirements of  the  Solid  Waste  Disposal  Act 
notwithstanding  the  quantity  generated. 

The  conference  substitute  provides  that  it 
is  unlawful  to  introduce  into  a  federally 
owned  treatment  works  any  pollutant  that  is 
a  hazardous  waste. 

The  conference  substitute  provides  that  ac- 
tions taken  to  enforce  this  section  shall  not 
require  closure  of  a  treatment  works  if  the 
hazardous  waste  is  removed  or  decontami- 
nated and  such  removal  or  decontamination 
is  adequate,  in  the  discretion  of  the  Adminis- 
trator or  an  authorized  state,  to  protect 
human  health  and  the  environment.  How- 
ever, the  conference  substitute  also  provides 
that  nothing  in  this  subsection  shall  be  con- 
strued to  prevent  the  Administrator  or  an 
authorized  state  from  ordering  the  closure  of 
a  treatment  works  if  the  Administrator  or 
state  determines  that  such  closure  is  nec- 
essary for  the  protection  of  human  health 
and  the  environment,  and  that  nothing  in 
this  subsection  shall  be  construed  to  affect 
any  other  enforcement  authorities  available 
to  the  Administrator  or  a  state  under  Sub- 
title C. 


The  conference  substitute  defines  the  term 
"federally  owned  treatment  works"  as  a  fa- 
cility that  is  owned  and  operated  by  a  de- 
partment, agency  or  instrumentality  of  the 
federal  government  and  that  treats 
wastewater,  a  majority  of  which  is  domestic 
sewage,  prior  to  discharge  in  accordance 
with  a  permit  issued  under  section  402  of  the 
Federal  Water  Pollution  Control  Act. 

Finally,  the  conference  substitute  provides 
that  nothing  in  this  section  shall  be  con- 
strued as  affecting  any  agreement,  permit, 
or  administrative  or  judicial  order,  or  any 
condition  or  requirement  contained  in  such 
an  agreement,  permit,  or  order,  that  is  in  ex- 
istence on  the  date  of  the  enactment  of  this 
section  and  that  requires  corrective  action 
or  closure  at  a  federally  owned  treatment 
works  OF  solid  waste  management  unit  or  fa- 
cility related  to  such  a  treatment  works. 

Municipally-  or  state-owned  sewage  treat- 
ment plants,  known  as  publicly  owned  treat- 
ment works,  or  "POTWs."  operate  under  a 
policy  called  the  "domestic  sewage  exclu- 
sion." which  excludes  domestic  sewage  from 
the  definition  of  solid  waste  found  in  section 
1004(27)  of  the  Solid  Waste  Disposal  Act.  This 
policy  excludes  hazardous  waste  which  may 
enter  a  POTW  from  coverage  under  the  Solid 
Waste  Disposal  Act  and  prevents  many 
POTWs  from  being  treated  as  hazardous 
waste  facilities.  The  domestic  sewage  exclu- 
sion does  not  currently  apply  to  federally- 
owned  treatment  works. 

The  conference  substitute  has  the  effect  of 
expanding  the  domestic  sewage  exclusion  to 
federally  owned  treatment  works,  under  cer- 
tain conditions,  to  address  the  concerns  of 
the  Department  of  Defense. 

However,  the  domestic  sewage  exclusion  it- 
self is  considered  by  some  to  be  poor  public 
policy,  resulting  in  the  transfer  of  large 
amounts  of  hazardous  materials  to  munici- 
pal sewage  systems  which  are  not  prepared 
to  deal  with  it.  Accordingly,  the  conferees  do 
not  intend  that  the  conference  substitute  re- 
garding federally  owned  treatment  works  be 
interpreted  as  an  endorsement  of  the  domes- 
tic sewage  exclusion.  It  is  expected  that  in 
the  future  the  Congress  will  address  the 
issue  of  the  domestic  sewage  exclusion  and 
its  applicability  to  both  FOTWs  and  POTWs. 
including  equitable  treatment  under  the  law 
taking  into  account  their  individual  cir- 
cumstances. 

SMALL  TOWN  ENVIRONMENTAL  PLANNING 
Senate  amendment 

Section  108  of  the  Senate  bill  directs  the 
EPA  Administrator  to  establish  a  Small 
Town  Environmental  Planning  Program  to 
assist  small  towns  with  a  population  of  less 
than  2.500  individuals  with  environmental 
regulation  compliance.  The  program  in- 
cludes identification  of  environmental  re- 
quirements applicable  to  small  towns,  a 
Small  Town  Ombudsman,  and  a  study  of  the 
feasibility  multi-media  permitting  for  small 
towns. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  (Section  109) 
adopts  the  Senate  provision  with  the  addi- 
tions of  an  authorization  limit  of  S500.000  for 
the  appropriation  of  the  Small  Town  Envi- 
ronmental Planning  Program  and  ?.  require- 
ment that  the  Administrator  te»'minate  the 
Task  Force  not  later  than  2  years  after  its 
establishment. 

The  conference  substitute  requires  the  Ad- 
ministrator, under  subsection  (ai.  to  estab- 
lish a  Small  Town  Environmental  Planning 


(STEP)  Program.  Subsection  (b)  directs  the 
Administrator  to  establish  the  STEP  Task 
Force.  At  the  Administrator's  discretion,  the 
Task  Force  is  to  be  composed  of  representa- 
tives of  small  towns,  state  agencies,  public 
interest  groups  and  small  town  residents. 
The  Task  Force  is  to  identify  means  to  im- 
prove the  working  relationship  between  the 
EPA  and  small  towns,  identify  the  environ- 
mental regulations  which  pose  significant 
compliance  difficulties  for  small  towns,  re- 
view proposed  regulations,  and  submit  com- 
ments to  improve  the  ability  of  small  towns 
to  comply  with  such  proposed  regulations. 
The  Task  Force  is  to  identify  means  to  re- 
gionalize environmental  treatment  systems 
and  infrastructures  between  small  towns  to 
improve  economic  conditions,  and  provide 
any  other  assistance  to  the  Administrator 
that  the  Administrator  deems  appropriate. 

Subsection  (c)  requires  the  Administrator 
to  identify  and  annually  publish  a  compila- 
tion of  regulations  applicable  to  small  towns 
and  to  develop  effective  means  to  timely  no- 
tify small  towns  of  proposed  regulations. 

Subsection  (d)  directs  the  Administrator  to 
establish  and  staff  an  Office  of  the  Small 
Town  Ombudsman  as  an  advocate  for  small 
towns,  and  each  Regional  Office  of  EPA  shall 
identify  a  small  town  contact  within  that  of- 
fice, to  provide  assistance  to  small  towns  to 
facilitate  the  goals  of  the  STEP  Program. 

Subsection  (e)  directs  the  Administrator  to 
conduct  a  study,  and  report  to  Congress 
within  3  years  after  enactment  of  the  Fed- 
eral Facility  Compliance  Act.  of  the  feasibil- 
ity of  a  multi-media  permitting  program  for 
small  towns  as  a  vehicle  to  balance  full  envi- 
ronmental regulatory  compliance  with  the 
small  town's  available  resources.  This  study 
is  to  consider  a  compliance  schedule  as  a 
part  of  a  permit,  if  a  small  town  cannot  fully 
comply  with  the  law. 

CHIEF  FINANCIAL  OFFICER  REPORT 

Senate  amendment 

Section  110  of  the  Senate  bill  requires  the 
Chief  Financial  Officers  of  the  affected  agen- 
cies to  submit  an  annual  report  to  Congress: 
(1)  detailing  the  estimated  time  and  cost  re- 
quired for  the  development  of  adequate  stor- 
age, treatment  and  disposal  capacity  for 
mixed  wastes  subject  to  the  Solid  Waste  Dis- 
posal Act.  (2)  including  a  detailed  descrip- 
tion of  any  compliance  activities  expected  to 
be  accomplished  during  the  reporting  period, 
and  (3)  providing  an  accounting  of  any  fines 
and  penalties  collected  pursuant  to  the  Solid 
Waste  Disposal  Act. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  (section  110) 
modifies  the  Senate  provision  to  require  the 
Chief  Financial  Officers  of  the  affected  agen- 
cies to  submit  to  Congress  an  annual  report 
containing  a  description  of  the  compliance 
activities  undertaken  by  the  agency  for  each 
mixed  waste  stream,  and  an  accounting  of 
any  fines  and  penalties  imposed  on  the  agen- 
cy for  violations  involving  mixed  waste. 

METROPOLITAN  WASHINGTON  WASTE 
.MANAGEMENT  STUDY  ACT 

Senate  amendment 

Section  304  of  the  Senate  bill  prohibits  ex- 
pansion of  the  Lorton  landfill  ("Lorton").  lo- 
cated on  federally-owned  land  in  Fairfax 
County.  Virginia,  unless  (1)  an  environ- 
mental impact  statement  (EIS»  has  been 
completed  and  approved  by  the  EPA  Admin- 
istrator, and  (2)  the  costs  of  conducting  the 
EIS  shall  be  paid  from  a  fund  established  by 
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the  jurisdiction  using  Lorton.  Notwithstand- 
ing the  prohibition  on  expansion,  Lorton 
may  be  expanded  through  construction  of 
the  planned  ash  monofill. 

Unless  an  EIS  is  completed,  the  section 
provides  that,  after  December  31,  1995. 
Lorton  and  any  expansions  thereof  may  only 
be  used  for  the  disposal  of  incinerator  ash. 
The  section  requires  the  shutdown  of  the  in- 
cinerator unless  the  EIS  is  completed  as  pro- 
vided in  the  section. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  (sections  201 
through  204)  prohibits  expansion  of  Lorton 
unless  (1)  an  environmental  impact  state- 
ment has  been  completed  and  approved  by 
the  EPA  Administrator,  and  (2)  the  costs  of 
conducting  the  EIS  are  paid  from  a  fund  es- 
tablished by  the  jurisdictions  using  Lorton. 
Notwithstanding  the  prohibition  on  expan- 
sion. Lorton  may  be  expanded  through  con- 
struction of  the  planned  ash  monofill.  The 
ash  monofill  may  be  used  only  for  the  dis- 
posal of  incinerator  ash.  except  that  such 
monofill  may  be  used  for  the  disposal  of  solid 
waste  for  a  maximum  of  30  days  if  any  of  the 
jurisdictions  using  Lorton  experience  an 
emergency  shutdown  of  (1)  a  resource  recov- 
ery facility,  or  (2)  a  resource  recovery  facil- 
ity and  an  incinerator. 

After  December  31,  1995,  Lorton  shall  be 
available  only  for  the  disposal  of  incinerator 
ash.  unless  the  EIS  is  completed  as  provided 
in  the  section. 

REPRESENTATION  AND  REIMBURSEMENT  OF  FED- 
ERAL EMPLOYEES  IN  CRI.MINAL  PROCEEDINGS 

Senate  amendment 

Section  103(b)  of  the  Senate  bill  authorizes 
the  head  of  a  federal  department,  agency,  or 
instrumentality  to  provide  legal  representa- 
tion for  an  employee  in  state  criminal  pro- 
ceedings, provided  that  the  actions  for  which 
the  representation  is  requested  reasonably 
appear  to  have  been  performed  within  the 
scope  of  the  employee's  employment,  and 
providing  representation  would  otherwise  be 
in  the  interest  of  the  United  States. 

Section  103(b)  also  authorizes  the  head  of  a 
federal  department,  agency,  or  instrumental- 
ity to  reimburse  an  employee  for  reasonable 
defense  costs  in  federal  criminal  proceedings, 
provided  such  employee  is  not  indicted,  for 
actions  performed  within  the  scope  of  his  or 
her  employment. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

It  is  the  intent  of  the  conferees  that  any 
federal  employee  who  is  sued,  subpoenaed  or 
charged  in  his  or  her  individual  capacity  in 
a  state  criminal  proceeding  be  entitled  to 
the  same  protection  that  they  now  receive 
under  the  guidelines  of  the  United  States  De- 
partment of  Justice  at  28  C.F.R.  50.15  (1990). 
Under  those  guidelines,  the  Department  of 
Justice  is  authorized  to  provide  legal  rep- 
resentation for  an  employee  in  any  state 
criminal  proceeding,  provided  that  the  ac- 
tions for  which  the  representation  Is  re- 
quested reasonably  appear  to  have  been  per- 
formed within  the  scope  of  the  employees 
employment  and  that  providing  representa- 
tion would  otherwise  be  in  the  interest  of  the 
United  States. 

The  Department  of  Justice  guidelines  do 
not  currently  address  the  question  of  wheth- 
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er  the  federal  government  should  exercise  its 
authority  to  reimburse  a  federal  employee, 
provided  such  employee  is  not  indicted,  for 
reasonable  defense  costs  in  a  federal  crimi- 
nal proceeding.  The  conferees  believe  that 
such  reimbursement  would  provide  needed 
protection  to  employees  who  are  now  forced 
to  utilize  limited  personal  assets  to  defend 
against  charges  that  are  later  found  insuffi- 
cient to  support  an  indictment. 

Therefore,  the  conferees  strongly  encour- 
age the  Department  of  Justice  to  use  its  ex- 
isting authority  to  develop  and  issue  guide- 
lines providing  for  the  reimbursement  of  a 
federal  employee  for  reasonable  defense  costs 
in  a  federal  criminal  proceeding,  in  cases  in 
which  (1)  such  employee  is  not  indicted,  (2) 
the  actions  for  which  reasonable  defense 
costs  are  incurred  reasonably  appear  to  have 
been  performed  within  the  scope  of  the  em- 
ployee's employment,  and  (3)  providing  reim- 
bursement would  otherwise  be  in  the  interest 
of  the  United  States. 

SURETY  BONDS 
Senate  amendment 

With  respect  to  federal  facilities  not  in- 
cluded on  the  Superfund  National  Priorities 
List,  section  109  of  the  Senate  bill  clarifies 
the  liabilities  and  access  to  indemnification 
of  sureties  providing  bonds  for  cleanup  work. 
This  provision  is  based  on  a  comparable  pro- 
vision in  section  119  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  deletes  the  Sen- 
ate amendment. 

USE  OF  MINE  WASTE  TREATMENT  CAPABILITIES 

Senate  amendment 

Section  114  of  the  Senate  bill  authorizes 
the  Administrator  of  the  Environmental 
Protection  Agency  to  utilize  the  mine  waste 
treatment  capabilities  at  the  Department  of 
Energy's  Pittsburgh  Energy  Technology  Cen- 
ter to  help  carry  out  the  facility  environ- 
mental assessments  required  by  the  Federal 
Facility  Compliance  Act. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

FEDERAL  RECYCLING 

Senate  amendment 

Section  202  of  the  Senate  bill  requires  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  establish  a  program  requiring 
all  federal  agencies  to  separate  materials 
from  solid  waste  for  recycling.  The  provision 
would  allow  each  agency  to  use  the  proceeds 
from  its  recycling  program  for  any  author- 
ized activities  of  that  agency.  Section  202 
also  requires  the  Administrator  to  submit  an 
annual  report  to  Congress  concerning  com- 
pliance by  federal  agencies  with  recycling 
guidelines  issued  under  section  6907  of  the 
Solid  Waste  Disposal  Act. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

ENERGY  MANAGEMENT 
Senate  amendment 

Section  401  of  the  Senate  bill  requires  the 
Architect  of  the  Capitol  to  undertake  a  pro- 


gram of  analysis  and  retrofit  of  the  Capitol 
buildings'  lighting  systems  to  replace  incan- 
descent lighting  with  efficient  fluorescent 
lighting. 
House  amendment 

The  House  bill  contains  no  comparable  pro- 
vision. 
Conference  substitute 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  House  bill, 
and  the  Senate  amendment,  and  modifica- 
tions committed  to  conference; 

John  d.  Dingell. 

AL  Swift, 

Dennis  e.  Eckart, 

Jim  Slattery, 

Gerry  Sikorski, 

Norman  F.  Lent, 

Don  Ritter, 

Dan  Schaefer, 
Mr.   Bilirakis   is  appointed   in   lieu   of  Mr. 
Schaefer  for  consideration  of  that  portion  of 
section  2(b)  of  the  House  bill  which  adds  sec- 
tion 6001(c)  to  the  Solid  Waste  Disposal  Act. 

Michael  Bilirakis, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec. 
2ia)  of  the  House  bill,  and  sec.  103(a)  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks, 

B.\RNEY  Frank, 

G.w.  Gekas, 
As  additional  conferee  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sec.  3041  a)  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Gerry  Studds, 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sees.  102.  109.  and  115-119  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Robert  A.  Roe, 

Henry  J.  Nowak. 

John  Paul 
Hammerschmidt. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  title  IV  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Robert  A.  Roe. 

Gus  Savage. 

Eleanor  h.  Norton, 

Henry  J.  Nowak, 

r.a.  borski. 

John  Paul 

H.'VMMERSCHMIDT, 

Bud  Shuster, 
ja.mes  m.  inhofe, 
Managers  on  the  Part  of  the  House. 

Max  Baucus, 

Daniel  Patrick  Moynihan. 
George  Mitchell. 
Frank  R.  Lautenberg. 
John  h.  Chafee, 
Alan  K.  Simpson, 
Dave  Durenberger, 
J.  Warner, 
Managers  on  the  Part  of  the  Senate. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
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bill  of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 
S.  3143.  An  act  to  authorize  transition  as- 
sistance for  members  of  the  Armed  Forces 
adversely  affected  by  reductions  in  Federal 
Government  spending  for  national  security 
functions,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
12)  "An  Act  to  amend  title  VI  of  the 
Communications  Act  of  1934  to  ensure 
carriage  on  cable  television  of  local 
news  and  other  programming  and  to  re- 
store the  right  of  local  regulatory  au- 
thorities to  regulate  cable  television 
rates,  and  for  other  purposes.'. 


NATIONAL  COMPETITIVENESS  ACT 
OF  1992 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  563  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  5231. 

D  1458 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
5231)  to  amend  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  to 
enhance  manufacturing  technology  de- 
velopment and  transfer,  to  authorize 
appropriations  for  the  Technology  Ad- 
ministration of  the  Department  of 
Commerce,  including  the  National  In- 
stitute of  Standards  and  Technology, 
and  for  other  purposes,  with  Mr.  Lan- 
caster in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
September  16.  1992,  title  I  was  open  for 
amendment  at  any  point. 

Three  hours  and  33  minutes  remain 
for  consideration  of  the  bill  under  the 
5-minute  rule. 

Are  there  further  amendments  to 
title  I? 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
an  amendment. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
reserve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  reserves  a  point  of 
order  on  the  amendment. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
1.  after  the  enacting  clause  insert  the  follow- 
ing: 

TITLE  I— PUBLIC  DEBT  REDUCTION 

SEC.   101.  DESIGNATION  OF  AMOUNTS  FOR  RE- 
DUCTION OF  PUBLIC  DEBT.- 

(a)  In  General.— Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 


lating to  returns  and  records)  is  amended  by 
adding  at  the  end  the  following  new  part: 
"PART  DC— DESIGNATION  FOR  REDUCTION 
OF  PUBLIC  DEBT 

"Sec.  6097.  Designation. 
"SEC.  6097.  DESIGNATION. 

••(a)  In  General.— Every  individual  with 
adjusted  income  tax  liability  for  any  taxable 
year  may  designate  that  a  portion  of  such  li- 
ability mot  to  exceed  10  percent  thereof) 
shall  be  used  to  reduce  the  public  debt. 

"(b)  Manner  and  Time  of  Designation.— a 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  tax  im- 
posed by  chapter  1  for  the  taxable  year.  The 
designation  shall  be  made  on  the  first  page 
of  the  return  or  on  the  page  bearing  the  tax- 
payer's signature. 

"(c)  Adjusted  Lncome  Tax  Liability.— For 
purposes  of  this  section,  the  term  'adjusted 
income  tax  liability'  means  income  tax  li- 
ability (as  defined  in  section  6096(b))  reduced 
by  any  amount  designated  under  section  6096 
(relating  to  designation  of  income  tax  pay- 
ments to  Presidential  Election  Campaign 
Fund).' 

(b)  Clerical  Amendment.— The   table  of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  the  following  new  item: 
"Part  IX.  Designation  for  reduction  of  public 

debt." 

(c)  EFFEtrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  102.  PUBLIC  DEBT  REDUCTION  TRUST  FUND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (Re- 
lating to  trust  fund  code)  is  amended  by  add- 
ing at  the  end  the  following  section: 

-SEC.  9511.  PUBLIC  DEBT  REDUCTION  TRUST 
FUND. 

"(a)  Cre.\tion  of  Trlst  Fltnd. —There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Pub- 
lic Debt  Reduction  Trust  Fund',  consisting 
of  any  amount  appropriated  or  credited  to 
the  Trust  Fund  as  provided  in  this  section  or 
section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Public  Debt 
Reduction  Trust  Fund  amounts  equivalent 
to  the  amounts  designated  under  section  6097 
(relating  to  designation  for  public  debt  re- 
duction). 

"(c)  Expenditures.— Amounts  in  the  Pub- 
lic Debt  Reduction  Trust  Fund  shall  be 
available  only  for  purposes  of  paying  at  ma- 
turity, or  to  redeem  or  buy  before  maturity, 
any  obligation  of  the  Federal  Government 
included  in  the  public  debt.  Any  obligation 
which  is  paid,  redeemed,  or  bought  with 
amounts  from  such  Trust  Fund  shall  be  can- 
celed and  retired  and  may  not  be  reissued." 

(b)  Clerical  amendment.— The  table  of 
sections  for  such  subchapter  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Sec.    9511.    Public    Debt    Reduction    Trust 
Fund." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  103.  TAXPAYER  GENERATED  SEQUESTRA- 
TION OF  FEDERAL  SPENUING  TO  RE- 
DUCE THE  PUBLIC  DEOT. 

(a)  Sequestration  to  Red'xe  the  Public 
Debt.— Part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  after  section  253  the  fol- 
lowing new  section: 
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-SEC.   253A.    SEQUESTRATION   TO   REDUCE    THE 
PUBLIC  DEBT. 

"(a)  Secjuestration. —Notwithstanding 
sections  255  and  256.  within  15  days  after  Con- 
gress adjourns  to  end  a  session  (other  than 
the  One  Hundred  Second  Congress),  and  on 
the  same  day  as  sequestration  (if  any)  under 
sections  251.  252.  and  253.  but  after  any  se- 
questration required  by  those  sections,  there 
shall  be  a  sequestration  equivalent  to  the  es- 
timated aggregate  amount  designated  under 
section  6097  of  the  Internal  Revenue  Code  of 
1986  for  the  last  taxable  year  ending  before 
the  beginning  of  that  session  of  Congress. 

"(b)  Applicability.— 

"(1)  In  general.— Except  as  provided  by 
paragraph  (2).  each  account  of  the  United 
States  shall  be  reduced  by  a  dollar  amount 
calculated  by  multiplying  the  level  of  budg- 
etary resources  in  that  account  at  that  time 
by  the  uniform  percentage  necessary  to 
carry  out  subsection  (a).  All  obligational  au- 
thority so  reduced  shall  be  done  in  a  manner 
that  makes  such  reductions  permanent. 

"(2)  Exempt  accounts.— No  order  issued 
under  this  part  may — 

•■(A)  reduce  benefits  payable  the  old-age, 
survivors,  and  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act: 

"(B)  reduce  payments  for  net  interest  (all 
of  major  functional  category  900):  or 

"(C)  make  any  reduction  in  the  following 
accounts: 

"Federal  Deposit  Insurance  Corporation, 
Bank  Insurance  Fund: 

"Federal  Deposit  Insurance  Corporation. 
FSLIC  Resolution  Fund: 

"Federal  Deposit  Insurance  Corporation, 
Savings  Association  Insurance  Fund; 

"National  Credit  Union  Administration, 
credit  union  share  insurance  fund;  or 

"Resolution  Trust  Corporation.". 

(b)  Reports.— Section  254  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  is  amended— 

(1)  in  subsection  (d)(1).  by  inserting  ".  and 
sequestration  to  reduce  the  public  debt.  ": 

(2)  in  subsection  (d).  by  redesignating  para- 
graph (5)  as  paragraph  (6)  and  by  inserting 
after  paragraph  (4)  the  following  new  para- 
graph: 

"(5)  Sequestration  to  reduce  the  public 
DEBT  REPORTS.— The  preview  reports  shall  set 
forth  for  the  budget  year  estimates  for  each 
of  the  following: 

"(A)  The  aggregate  amount  designated 
under  section  6097  of  the  Internal  Revenue 
Code  of  1986  for  the  last  taxable  year  ending 
before  the  budget  year. 

"(B)  The  amount  of  reductions  required 
under  section  253A  and  the  deficit  remaining 
after  those  reductions  have  been  made. 

"(C)  The  sequestration  percentage  nec- 
essary to  achieve  the  required  reduction  in 
accounts  under  section  253A(b).";  and 

(3)  in  subsection  (g).  by  redesignating  para- 
graphs (4)  and  (5)  as  paragraphs  (5)  and  (6). 
respectively,  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  Sequestration  to  reduce  the  public 
DEBT  reports.— The  final  reports  shall  con- 
tain all  of  the  information  contained  in  the 
preview  reports  required  under  subsection 
(d)(5).". 

(c)  Effective  D.ate.— Notwithstanding  sec- 
tion 275(b)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  the  expira- 
tion date  set  forth  in  that  section  shall  not 
apply  to  the  amendments  made  by  this  Act. 
The  amendments  made  by  this  Act  shall 
cease  to  have  any  effect  after  the  first  fiscal 
year  during  which  there  is  no  public  debt. 
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TITLE  II— ANTITRUST 
SEC.  201.  FINDINGS. 

The  Congress  finds  that^- 

(1)  the  globalization  of  the  economy  makes 
antitrust  law  much  less  relevant  today,  and 
even  counterproductive,  than  when  it  was 
developed; 

(2)  rapid  technological  change  makes  the 
creation  of  monopolies  unlikely  as  the  pace 
of  product  and  process  innovation  acceler- 
ates: 

(3)  cooperative  efforts  in  today's  world  are 
predominantly  pro-competitive  rather  than 
anticompetitive;  and 

(4)  changing  the  United  States  antitrust 
laws  to  mirror  the  realities  of  the  way  in 
which  other  countries  enforce  anticompeti- 
tive statutes  would  make  United  States  in- 
dustries more  competitive  internationally. 

SEC.  202.  MERGER  ANALYSIS. 

Section  7  of  the  Clayton  Act  (15  U.S.C.  18) 
is  amended — 

(1)  in  the  first  paragraph  by  striking  "the 
effect  of  such  acquisition  may  be  substan- 
tially to  lessen  competition,  or  to  tend  to 
create  a  monopoly"  and  inserting  in  lieu 
thereof  "there  is  a  significant  probability 
that  such  acquisition  will  substantially  in- 
crease the  ability  to  exercise  market  power  ": 

(2)  in  the  second  paragraph— 

(A)  by  striking  "the  effect  of  and  insert- 
ing in  lieu  thereof  "there  is  a  significant 
probability  that";  and 

(B)  by  striking  "may  be  substantially  to 
lessen  competition,  or  to  tend  to  create  a 
monopoly"  and  inserting  in  lieu  thereof 
"will  substantially  increase  the  ability  to 
exercise  market  power"; 

(3)  in  the  third  paragraph— 

(A)  by  striking  "the  substantial  lessening 
of  competition"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "a  substantial  in- 
crease in  the  ability  to  exercise  market 
power";  and 

(B)  by  striking  "lessen  competition"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"increase  the  ability  to  exercise  market 
power";  and 

(4)  by  inserting  after  the  third  paragraph 
the  following  new  paragraph: 

"For  purposes  of  this  section,  the  ability 
to  exercise  market  power  is  defined  as  the 
ability  of  one  or  more  firms  profitably  to 
maintain  prices  above  competitive  levels  for 
a  significant  period  of  time.  In  determining 
whether  there  is  a  significant  probability 
that  any  acquisition  will  substantially  in- 
crease the  ability  to  exercise  market  power, 
the  court  shall  duly  consider  all  economic 
factors  relevant  to  the  effect  of  the  acquisi- 
tion in  the  affected  markets,  including  (i) 
the  number  and  size  distribution  of  firms  and 
the  effect  of  the  acquisition  thereon:  lii)  ease 
or  difficulty  of  entry  by  foreign  or  domestic 
firms;  (iii)  the  ability  of  smaller  firms  in  the 
market  to  increase  production  in  response  to 
an  attempt  to  exercise  market  power:  (iv) 
the  nature  of  the  product  and  terms  of  sale: 
(V)  conduct  of  firms  in  the  market:  (vi)  effi- 
ciencies deriving  from  the  acquisition;  and 
(vii)  any  other  evidence  indicating  whether 
the  acquisition  will  or  will  not  substantially 
increase  the  ability,  unilaterally  or  collec- 
tively, to  exercise  market  power.". 

SEC.  203.  COOPERATTVE  PRODUCTION. 

The  National  Cooperative  Research  Act  of 
1984  (15  U.S.C.  4301  et  seq.)  is  amended— 

(1)  in  section  1,  by  striking  "National  Co- 
operative Research  Act  of  1984"  and  insert- 
ing in  lieu  thereof  "National  Cooperative  Re- 
search. Development,  and  Production  Act": 

(2)  by  striking  "joint  research  and  develop- 
ment venture"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "joint  research,  devel- 
opment, or  production  venture": 


(3)  in  section  2(a)(6)— 

(A)  by  striking  "or"  in  subparagraph  (D): 

(B)  by  striking  subparagraph  (E)  and  in- 
serting in  lieu  thereof  the  following: 

"(E)  the  production  of  any  product,  proc- 
ess, or  service,  or 

"(F)  any  combination  of  the  purposes  spec- 
ified in  subparagraphs  (A),  (B).  (C).  (D).  and 
(E).":  and 

(C)  by  inserting  "development,  or  produc- 
tion," after  "the  conducting  of  research.": 

(4)  in  section  2(b)(1),  by  striking  "conduct 
the  research  and  development  that  is"  and 
inserting  in  lieu  thereof  "carry  out": 

(5)  by  striking  sections  2(b)(2)  and  2(b)(3) 
and  inserting  in  lieu  thereof  the  following: 

"(2)  entering  into  any  agreement  or  engag- 
ing in  any  other  conduct  restricting,  requir- 
ing, or  otherwise  involving  the  marketing  by 
such  venture  or  by  any  person  who  is  a  party 
to  such  venture  of  any  product,  process,  or 
service  developed  through  or  produced  by 
such  venture,  other  than — 

"(A)  the  marketing  by  such  venture  of  any 
product,  process,  or  service  to  any  person 
who  is  a  party  to  such  venture:  or 

"(B)  the  marketing  of  proprietary  informa- 
tion, such  as  patents,  rights  in  mask  works 
protected  under  title  17  of  the  United  States 
Code,  know-how.  and  trade  secrets;  and 

"(3)  entering  into  any  agreement  or  engag- 
ing in  any  other  conduct — 

"(A)  to  restrict  or  require  the  sale,  licens- 
ing, or  sharing  by  any  person  who  is  a  party 
to  such  venture  of  inventions,  developments, 
products,  processes,  or  services  not  devel- 
oped through  or  produced  by  such  venture;  or 

"(B)  to  restrict  or  require  participation  by 
such  a  party  in  other  unilateral  or  joint  re- 
search, development,  or  production  activi- 
ties, 

that  is  not  reasonably  required  to  prevent 
misappropriation  of  proprietary  information 
contributed  by  any  person  who  is  a  party  to 
such  venture  or  of  the  results  of  such  ven- 
ture.": 

(6)  in  section  3.  by  striking  "research  and 
development  markets"  and  inserting  in  lieu 
thereof  "research,  development,  product, 
process,  or  service  markets": 

(7)  in  the  heading  to  section  6.  by  striking 
"Joist  rese.^rch  and  development  ves- 
ture" and  inserting  in  lieu  thereof  "Joint 
rese.\rch,  development,  or  production  ven- 
ture": and 

(8i  in  section  6(a)  by  inserting  "(or.  with 
respect  to  a  venture  involving  the  produc- 
tion of  any  product,  process,  or  service,  not 
later  than  90  days  after  the  effective  date  of 
the  Fundamental  Competitiveness  Act  of 
1992)"  after  "enactment  of  this  Act". 

TITLE  III— BUSINESS  LIABIUTY 
Subtitle  A— Findings 
SEC.  301.  FINDINGS. 

The  Congress  finds  that^ 

(1)  the  increasing  amount  of  litigation  in 
our  society  causes  the  wasteful  use  of  time, 
money,  and  energy  which  could  be  better  al- 
located to  research,  development,  produc- 
tion, economic  growth,  and  competitiveness; 

(2)  the  multitude  of  professional  and  prod- 
uct liability  suits  has  undermined  the  incen- 
tive and  ability  of  businesses  to  bring  new 
products  to  the  market  and  has  led  profes- 
sionals to  be  overly  cautious  in  providing 
services  to  the  community: 

(3)  the  excessive  number  of  law  suits  and 
the  plethora  of  legal  standards  in  the  areas 
of  professional  and  product  liability  for  each 
State  has  led  to  exorbitant  compliance  costs 
for  manufacturers  and  service  providers: 

(4)  encouraging  alternative  dispute  mecha- 
nisms to  resolve  both  professional  and  prod- 
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uct  liability  suits  would  reduce  inordinate 
litigation  cost  and  free  capital  for  more  pro- 
ductive enterprises;  and 

(5)  providing  uniform  legal  standards  for 
both  professional  and  product  liability  would 
eliminate  costly  litigation,  promote  profes- 
sional and  product  innovation,  reduce  regu- 
latory compliance  costs,  and  make  the  Unit- 
ed States  more  competitive  internationally. 

Subtitle  B — Professionals'  Liability  Reform 
SEC.  311.  SHORT  TITLE. 

This   subtitle   may    be   cited   as   "Profes- 
sionals' Liability  Reform  Act  of  1992". 
SEC.  312.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  establish 
uniform  standards  of  liability  for  profes- 
sionals who  provide  professional  service — 

(1)  to  promote  greater  uniformity  and  pre- 
dictability with  respect  to  liability  arising 
out  of  such  services: 

(2)  to  facilitate  the  provision  of  such  serv- 
ices through  interstate  commerce; 

(3)  to  foster  innovation  by  reducing  the  un- 
certainty of  risk  to  professionals  who  pro- 
vide professional  services;  and 

(4)  to  encourage  the  States  to  support  al- 
ternative methods  for  resolving  professional 
liability  disputes  in  order  to  reduce  the  costs 
of  such  disputes  to  professionals  and  their 
clients. 

SEC.  313.  SCOPE  AND  PREEMPTION. 

(a)  Ln  General.— (1)  This  subtitle  governs 
any  professional  liability  action  brought  in 
any  Federal  or  State  court  against  a  profes- 
sional. 

■  (2)  This  subtitle  shall  preempt  and  super- 
sede any  State  law  to  the  extent  that  such 
law  is  inconsistent  with  this  subtitle.  This 
subtitle  shall  not  preempt  or  supersede  any 
State  law  that  provides  to  professionals  limi- 
tations of  liability  or  defenses  which  are  ad- 
ditional to  limitations  or  defenses  contained 
in  this  subtitle. 

(b)  Harm  Required.— A  claimant  is  not  en- 
titled to  recover  damages  in  a  professional 
liability  action  except  for  damages  which 
constitute  harm  as  defined  in  section  416(4). 

(c)  Construction  of  Provisions.— Nothing 
in  this  subtitle  shall  be  construed— 

(1)  to  waive  or  affect  any  defense  of  sov- 
ereign immunity  asserted  by  any  State 
under  any  law: 

■  (2)  to  waive  or  affect  any  defense  of  sov- 
ereign immunity  asserted  by  the  United 
States: 

(3)  to  affect  the  applicability  of  the  For- 
eign Ser%'ices  Immunities  Act  of  1976  (28 
U.S.C.  1602  et  seq): 

(4)  to  preempt  State  choice-of-law  rules 
with  respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation:  or 

(5)  to  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign  na- 
tion or  to  dismiss  a  claim  of  a  foreign  nation 
or  of  a  citizen  of  a  foreign  nation  on  the 
ground  of  inconvenient  forum. 

(d)  Alternative  Procedures.  Standards. 
AND  Systems.— Nothing  in  this  subtitle  shall 
prohibit  States  from  developing  or  imple- 
menting alternative  procedures,  standards, 
or  systems,  which  are  not  inconsistent  with 
this  subtitle,  for— 

(1)  expediting  the  adjudication  of  profes- 
sional liability  claims, 

(2)  resolving  professional  liability  disputes, 
and 

(3)  compensating  harm  caused  by  profes- 
sional services. 

(e)  LIMITATION  OF  ACTIONS.— No  profes- 
sional liability  action  shall  be  maintained 
unless  commenced  within  3  years  after  the 
claimant  discovered,  or  in  the  exercise  of 
reasonable  diligence  should  have  discovered. 
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that  such  claimant  had  suffered  harm  from 
professional  services. 

SEC.   314.   DESCRIPTION    OF    PROFESSIONAL   U- 
ABIUTY  STANDARDS. 

(a)  Liability  in  General.— a  professional 
shall  not  be  liable  for  damages  in  any  profes- 
sional liability  action  unless  the  claimant 
establishes  in  addition  to  any  other  nec- 
essary elements  of  proof  required  by  law— 

(1)  except  as  provided  in  subsection  (b), 
that  such  professional  negligently  rendered 
professional  services  and  such  negligence 
was  the  proximate  cause  of  harm  to  the 
claimant:  or 

(2)  in  the  case  of  a  claim  for  economic  In- 
Jury,  that  such  professional  negligently  ren- 
dered professional  services  to  or  for  the  di- 
rect and  intended  benefit  of  the  claimant, 
and  such  services  were  the  proximate  cause 
of  the  harm  to  the  claimant. 

(b)  Existence  of  Certain  Scientific,  Med- 
ical, Legal,  or  Technical  Information.— A 
professional  shall  not  be  liable  in  a  profes- 
sional liability  action  for  harm  caused  by 
professional  services  rendered  by  such  pro- 
fessional unless  the  claimant  establishes 
that,  at  the  time  such  services  were  ren- 
dered, knowledge  of  the  circumstances  that 
caused  the  harm  and  a  practical  means  to 
eliminate  such  circumstances  were  reason- 
ably available  in  light  of  scientific,  medical, 
legal,  or  technical  information  existing  at 
the  time  the  professional  services  were  ren- 
dered. 

(c)  Additional  LiMrrATioNS  on  Liability.— 
(1)  A  professional  shall  not  be  liable  in  a  pro- 
fessional liability  action  in  which— 

(A)  the  professional's  services  were  ren- 
dered to  an  agency  of  the  Federal  Govern- 
ment or  of  any  State; 

(B)  the  Federal  Government  or  the  State 
established  or  approved  reasonably  precise 
contract  specifications  material  to  the  claim 
made  against  the  professional;  and 

(C)  the  services  rendered  by  the  profes- 
sional conformed  to  such  specifications  in  all 
respects  material  to  the  claim. 

(2)  A  determination  by  an  agency  of  the 
Federal  Government  or  the  State  that  the 
services  rendered  by  the  professional  are  in 
compliance  with  contract  specifications 
shall  serve  as  conclusive  evidence  of  such 
conformity. 

(d)  Periodic  Payments.— (D  In  any  profes- 
sional liability  action  in  which  the  award  of 
future  damages  exceed  SIOO.OOO.  no  person 
may  be  required  to  pay  for  future  loss  in  a 
single  payment,  but  such  person  shall  be  per- 
mitted to  make  such  payments  periodically 
based  on  a  projection  of  when  damages  are 
likely  to  occur. 

(2)  The  court  may  require  such  person  to 
purchase  an  annuity  making  such  periodic 
payments,  if  the  court  finds  a  reasonable 
basis  for  concluding  that  the  person  may  not 
make  the  periodic  payments. 

(3)  The  judgment  of  the  court  awarding 
such  periodic  payments  may  not  be  reopened 
at  any  time  to  contest,  amend,  or  modify  the 
schedule  or  amount  of  the  payments  in  the 
absence  of  fraud. 

(4)  This  subsection  shall  not  be  construed 
to  preclude  a  settlement  providing  for  a  sin- 
gle payment. 

(f)  Collateral  Source  Benefits.— (D  Any 
award  of  damages  to  a  claimant  in  a  profes- 
sional liability  action  shall  be  reduced  by 
any  other  past  or  future  payment  or  benefit 
covered  by  this  subsection  which  the  person 
has  received  or  for  which  the  person  is  eligi- 
ble on  account  of  the  harm  for  which  dam- 
ages are  awarded. 

(2)  As  used  in  this  subsection,  the  term 
"payment  or  benefit  covered  by  this  sub- 
section" means — 


(A)  any  payment  or  benefit  by  or  paid,  in 
whole  or  in  part,  by  any  agency  or  instru- 
mentality of  the  United  States,  a  State,  or 
local  government;  and 

(B)  any  payment  or  benefit  by  a  worker's 
compensation  system,  a  health  insurance 
program,  or  income  replacement  program. 

(3)  This  subsection  shall  not  preempt  or  su- 
persede any  State  law  which  provides  that 
damage  awards  may  be  reduced  by  payments 
or  benefits  other  than  those  covered  by  this 
section. 

(4)  This  subsection  shall  not  apply  to  any 
payments  or  benefits  received  before  judg- 
ment if  the  application  of  this  subsection 
would  reduce  the  amount  of  income  that 
would  otherwise  be  considered  under  section 
402(a)(17)  of  the  Social  Security  Act. 

(5)  The  amount  by  which  an  award  of  dam- 
ages to  an  individual  for  an  injury  shall  be 
reduced  under  paragraph  (1)  shall  be  an 
amount  equal  to  the  difference  between— 

(A)  the  total  amount  of  the  payments 
(other  than  such  award)  which  have  been 
made  or  which  will  be  made  to  such,  individ- 
ual to  compensate  such  individual  for  such 
injury,  minus 

(B)  the  amount  paid  by  such  individual  (or 
by  the  spouse  or  parent  of  such  individual)  to 
secure  the  payments  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (2). 

(g)  Limitation  on  attorneys"  Fees.— (D 
Except  as  provided  in  paragraph  (2).  in  any 
professional  liability  action  in  which  claim- 
ant receives  settlement  proceeds  or  an  award 
of  damages,  the  amount  of  payments  to  such 
individual's  attorney  shall  not  exceed — 

(A)  33'/^  percent  of  the  first  $250,000  recov- 
ered, 

(B)  25  percent  of  the  next  S250.000  recov- 
ered, and 

(C)  20  percent  of  any  amount  recovered  in 
excess  of  $500,000. 

(2)  In  any  civil  action  to  which  paragraph 
(1)  applies,  the  court  may.  after  receiving  a 
petition  from  the  attorney  representing  the 
individual  who  receives  settlement  proceeds 
or  an  award  of  damages,  permit  such  attor- 
ney to  be  paid  an  amount  of  fees  in  excess  of 
the  amount  specified  by  such  paragraph  if 
the  court  determines  that  the  petition  has 
adduced  evidence  justifying  such  additional 
fees. 

(h)  Liability  of  Codefendants.— (D  Ex- 
cept as  provided  in  paragraph  (2).  in  a  profes- 
sional liability  action,  the  trier  of  fact  shall 
determine,  with  respect  to  each  person  re- 
sponsible for  the  harm,  the  percentage  of 
that  person's  responsibility  for  the  harm  for 
which  the  action  was  brought.  If  damages 
are  awarded  to  the  claimant  in  such  action, 
a  professional  shall  be  liable,  if  otherwise 
liable  to  the  claimant  for  damages,  only  for 
the  percentage  of  the  damages  which  equals 
the  percentage  of  that  professional's  respon- 
sibility for  the  harm  for  which  the  action 
was  brought. 

(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  persons  engaged  in  concerted  action 
which  proximately  caused  the  harm  com- 
plained of  by  the  claimant.  For  purposes  of 
this  subsection,  the  term  "concerted  action" 
means  the  participation  in  joint  conduct  by 
2  or  more  persons  who  consciously  and  delib- 
erately agreed  to  jointly  participate  in  such 
conduct  with  actual  knowledge  of  the  wrong- 
fulness of  the  conduct. 

(i)  Punitive  Da.mages.— d)  Punitive  dam- 
ages may,  if  otherwise  permitted  by  applica- 
ble law.  be  awarded  to  any  claimant  who  es- 
tablishes, by  clear  and  convincing  evidence, 
that  the  harm  suffered  was  the  result  of  con- 
ducts 

(A)  manifesting  a  professional's  malicious 
and  reckless  disregard  of  those  persons  who 
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might  be  harmed  as  a  result  of  the  perform- 
ance of  professional  service;  and 

(B)  constituting  an  extreme  departure 
from  accepted  standard  of  conduct. 

(2)  A  failure  to  exercise  reasonable  care  in 
choosing  among  alternative  types  of  serv- 
ices, designs,  formulations,  instructions,  or 
warnings  does  not.  in  and  of  itself,  con- 
stitute the  conduct  described  in  paragraph 
(1). 

(3)  Punitive  damages  may  not  be  awarded 
in  the  absence  of  a  compensatory  award. 

(4)  Punitive  damages  may  not  be  awarded 
for  the  negligent  provision  of  professional 
services. 

(5)  In  determining  whether  punitive  dam- 
ages are  to  be  awarded,  the  trier  of  fact  shall 
consider — 

(A)  the  likelihood  at  the  relevant  time 
that  serious  harm  would  arise  from  the  pro- 
fessional's conduct  described  in  paragraph 
(1), 

(B)  the  degree  of  the  professional's  aware- 
ness of  that  likelihood, 

(C)  the  duration  of  the  conduct  and  any 
concealment  of  it  by  the  professional. 

(D)  the  attitude  and  action  of  the  profes- 
sional upon  discovery  of  the  conduct  and 
whether  the  conduct  has  been  terminated, 
and 

(E)  whether  the  harm  suffered  by  the 
claimant  was  also  the  result  of  the  claim- 
ant's— 

(i)  disregard  for  personal  safety; 

(ii)  failure  to  provide  the  professional  with 
all  material  information  or  other  matters 
relevant  to  the  rendering  of  professional 
services;  or 

(iii)  disregard  for  the  consequences  of  any 
action  taken  by  the  claimant  in  reliance  on 
professional  services. 

(6)  At  the  request  of  the  professional,  the 
trier  of  fact  shall  consider  in  a  separate  pro- 
ceeding whether  punitive  damages  are  to  be 
awarded.  If  a  separate  proceeding  is  re- 
quested, evidence  relevant  only  to  the  claim 
of  punitive  damages,  as  determined  by  appli- 
cable State  law.  shall  be  inadmissible  in  any 
proceeding  to  determine  whether  compen- 
satory damages  are  to  be  awarded. 

(7)  If  the  trier  of  fact  determines  that  a 
professional  has  engaged  in  conduct  de- 
scribed under  paragraph  ( 1 ).  the  court  may 
award  punitive  damages.  In  determining  the 
amount  of  such  damages,  the  court  shall 
consider— 

(A)  the  factors  described  in  paragraph  (4). 

(B)  the  profitability  to  the  professional  of 
the  conduct  for  which  punitive  damages  are 
to  be  awarded. 

(C)  the  total  effect  of  other  punishment 
imposed  or  likely  to  be  imposed  upon  the 
professional  as  a  result  of  the  conduct,  in- 
cluding punitive  damage  awards  to  persons 
similarly  situated  to  the  claimant  and  the 
severity  of  civil  or  criminal  penalties  to 
which  the  professional  has  been  or  may  be 
subjected. 

(8)(  A)  A  claimant's  actual  recovery  of  puni- 
tive damages  awarded  under  paragraph  (5) 
may  not  exceed  3  times  the  amount  of  com- 
pensatory damages  awarded  to  such  claim- 
ant. 

(B)  Any  punitive  damages  awarded  by  the 
court  in  excess  of  the  amount  referred  to  in 
subparagraph  (A)  shall  be  paid— 

(i)  to  the  State  in  which  the  case  is  liti- 
gated, if  the  case  is  litigated  in  State  court; 
or 

(ii)  to  the  Federal  Government,  if  the  case 
is  litigated  in  Federal  court. 

(C)  Notwithstanding  subparagraph  (B).  the 
court  may  award  attorneys'  fees  from  such 
damages  to  the  claimant's  attorney  as  com- 
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pensation  for  work  attributable  to  obtaining: 
an  award  of  such  damagres. 

(j)  Counsel's  Liabilitt  fok  Frivolous 
Suits.— If  the  court  finds  in  arfy  professional 
liability  action  that  such  action  was  com- 
menced— 

(1)  without  a  good  faith  belief  by  the  attor- 
ney representing:  the  claimant  that  there 
was  a  reasonable  basis  in  law  and  in  fact  for 
recovery  of  the  relief  requested,  or 

(2)  by  such  attorney  merely  for  purposes  of 
achieving  a  monetary  settlement  where 
there  was  no  reasonable  prospect  for  an 
award  of  damages. 

the  attorney  shall  be  liable  for  costs,  fees, 
and  expenses,  including  attorney  fees,  rea- 
sonably incurred  by  the  defendant. 

SEC.  315.  FORMATION  OF  RISK  MANAGEMENT 
PROGRAMS. 

(a)  In  General.— Each  State  should  en- 
courage professional  organizations,  whose 
membership  includes  professionals  who  prac- 
tice within  the  State,  to  put  into  effect  risk 
management  programs  including  peer  review 
of  professional  office  policies  and  practices, 
organization,  and  quality  of  performance. 

(b)  Records  Inadmissible  as  Evidence.— 
Records  of  the  implementation  of  and  con- 
clusions reached  by  such  risk  management 
programs,  including  peer  review  of  profes- 
sional office  policies  and  practices,  organiza- 
tion, and  quality  of  performance,  shall  not 
be  admissible  in  evidence  against  any  profes- 
sional who  is  the  subject  of  such  records. 

SEC.  318.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  ••professional"  means— 

(A)  any  person  engaged  in  work  (i)  pre- 
dominantly intellectual  and  varied  in  char- 
acter as  opposed  to  routine  mental,  manual, 
mechanical,  or  physical  work;  (ii)  involving 
the  consistent  exercise  of  discretion  and 
judgment  in  its  performance;  (iii)  of  such  a 
character  that  the  output  produced  or  the 
result  accomplished  cannot  be  standardized 
in  relation  to  a  given  period  of  time;  and  (iv) 
requiring  knowledge  of  an  advanced  type  in 
a  field  of  science  or  learning  customarily  ac- 
quired by  a  prolonged  course  of  specialized 
intellectual  instruction  and  study  in  an  in- 
stitution of  higher  learning  or  a  hospital,  as 
distinguished  from  a  general  academic  edu- 
cation or  from  an  apprenticeship  or  from 
training  in  the  performance  of  routine  men- 
tal, manual,  or  physical  processes;  or 

(B)  any  person,  who  (i)  has  completed  the 
courses  of  specialized  intellectual  instruc- 
tion and  study  described  in  clause  (iv)  of  sub- 
paragraph (A),  and  (ii)  is  performing  related 
work  under  the  supervision  of  a  professional 
to  qualify  himself  or  herself  to  become  a  pro- 
fessional as  defined  in  subparagraph  (A); 

(2)  the  term  ••State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  Virgin  Islands.  Guam.  American  Samoa, 
and  any  other  territory  or  possession  of  the 
United  States,  or  any  political  subdivision 
thereof: 

(3)  the  term  ••claimant"  means  any  per- 
son— 

(A)  who  has  suffered  harm  from  the  provi- 
sion of  professional  services  and  who  brings 
a  professional  liability  action,  or 

(B)  whp  brings  such  an  action  on  behalf  of 
any  person  who  has  suffered  harm  from  the 
provision  of  professional  services  or  who 
brings  such  an  action  because  a  person  suf- 
fered harm  from  such  services; 

(4)  the  term  ••harm"  means— 

(A)  illness,  bodily  injury,  or  the  death  of 
the  claimant. 


(B)  mental  anguish  of,  or  emotional  harm 
to,  the  claimant  caused  by  the  claimant's  ill- 
ness or  bodily  injury, 

(C)  physical  damage  to  property,  or 

(D)  economic  injury;  and 

(5)  the  term  ••professional  liability  action" 
means  a  civil  action  brought  against  a  pro- 
fessional for  personal  injury,  property  dam- 
age, or  harm  suffered  by  the  claimant  be- 
cause of  the  provision  of  professional  ser\'- 
ices. 

Subtitle  C — Product  Liability  Fairness 
PART  I— GENERAL  PROVISIONS 
SEC.  321.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  ••Product 
Liability  Fairness  Act". 

SEC.  322.  DEFINITIONS. 

As  used  in  this  subtitle,  the  term— 

(1)  "Claimant"  means  any  person  who 
brings  a  civil  action  pursuant  to  this  sub- 
title, and  any  person  on  whose  behalf  such  an 
action  is  brought;  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  if  it  is  brought  through  or  on  behalf  of  a 
minor  or  incompetent,  the  term  includes  the 
claimant's  parent  or  guardian; 

(2)  ••clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will  produce 
in  the  mind  of  the  trier  of  fact  a  firm  belief 
or  conviction  as  to  the  truth  of  the  allega- 
tions sought  to  be  established;  the  level  of 
proof  required  to  satisfy  such  standard  is 
more  than  that  required  under  preponder- 
ance of  the  evidence,  but  less  than  that  re- 
quired for  proof  beyond  a  reasonable  doubt: 

(3)  ■•collateral  benefits"  means  all  benefits 
and  advantages  received  or  entitled  to  be  re- 
ceived (regardless  of  any  right  any  other  per- 
son has  or  is  entitled  to  assert  for 
recoupment  through  subrogation,  trust 
agreement,  lien,  or  otherwise)  by  any  claim- 
ant harmed  by  a  product  or  by  any  other  per- 
son as  reimbursement  of  loss  because  of 
harm  to  person  or  property  payable  or  re- 
quired to  be  paid  to  the  claimant,  under — 

(A)  any  Federal  law  or  the  laws  of  any 
State  (Other  than  through  a  claim  for  breach 
of  an  obligation  or  duty);  or 

(B)  any  life,  health,  or  accident  insurance 
or  plan,  wage  or  salary  continuation  plan,  or 
disability  income  or  replacement  service  in- 
surance, or  any  benefit  received  or  to  be  re- 
ceived as  a  result  of  participation  in  any  pre- 
paid medical  plan  or  health  maintenance  or- 
ganization: 

(4)  ■•commerce"  means  trade,  traffic,  com- 
merce, or  transportation  (A)  between  a  place 
in  a  State  and  any  place  outside  of  that 
State;  or  (Bl  which  affects  trade,  traffic, 
commerce,  or  transportation  described  in 
clause  (A): 

(5)  ••commercial  loss^'  means  economic  in- 
jury, whether  direct,  incidental,  or  con- 
sequential, including  property  damage  and 
damage  to  the  product  itself; 

(6)  •"economic  loss"  means  any  pecuniary 
loss  resulting  from  harm  which  is  allowed 
under  State  law; 

(7)  •'exercise  of  reasonable  care"  means 
conduct  of  a  person  of  ordinary  prudence  and 
intelligence  using  the  attention,  precaution, 
and  judgment  that  society  expects  of  its 
members  for  the  protection  of  their  own  in- 
terests and  the  interests  of  others; 

(8)  ••harm"  means  any  harm  recognized 
under  the  law  of  the  State  in  which  the  civil 
action  is  maintained,  other  than— 

(A)  loss  or  damage  caused  to  a  product  it- 
self: and 

(B)  commercial  loss: 

(9)  "manufacturer^^  means  (A)  any  person 
who  is  engaged  in  a  business  to  produce,  ere- 
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ate,  make,  or  construct  any  product  (or  com- 
ponent partsof  a  product)  and  who  designs  or 
formulates  the  product  (or  component  part 
of  the  product)  or  has  engaged  another  per- 
son to  design  or  formulate  the  product  (or 
component  part  of  the  product);  (B)  a  prod- 
uct seller  with  respect  to  all  aspects  of  a 
product  (or  component  part  of  a  product) 
which  are  created  or  affected  when,  before 
placing  the  product  in  the  stream  of  com- 
merce, the  product  seller  produces,  creates, 
makes,  or  constructs  and  designs  or  formu- 
lates, or  has  engaged  another  jjerson  to  de- 
sign or  formulate,  an  aspect  of  a  product  (or 
component  part  of  a  product)  made  by  an- 
other: or  (C)  any  product  seller  not  described 
in  clause  (B)  which  holds  itself  out  as  a  man- 
ufacturer to  the  user  of  a  product; 

(10)  '•noneconomic  loss"  means  loss  caused 
by  a  product  other  than  economic  loss  or 
commercial  loss; 

(11)  ••person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity): 

(12)  ••preponderance  of  the  evidence"'  is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side,  establishes  that 
it  is  more  probable  than  not  that  a  fact  oc- 
curred or  did  not  occur; 

(13)  ••product"  means  any  object,  sub- 
stance, mixture,  or  raw  material  in  a  gase- 
ous, liquid,  or  solid  state  (A)  which  is  capa- 
ble of  delivery  itself  or  as  an  assembled 
whole,  in  a  mixed  or  combined  state,  or  as  a 
component  part  or  ingredient:  (B)  which  is 
produced  for  introduction  into  trade  or  com- 
merce: (C)  which  has  intrinsic  economic 
value:  and  (D)  which  is  intended  for  sale  or 
lease  to  persons  for  commercial  or  personal 
use:  the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(14)  "product  seller"  means  a  person  who. 
in  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  labels,  or  otherwise 
is  involved  in  placing  a  product  in  the 
stream  of  commerce,  or  who  installs,  repairs, 
or  maintains  the  harm-causing  aspect  of  a 
product:  the  term  does  not  include — 

(A)  a  seller  or  lessor  of  real  property; 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services:  or 

(C)  any  person  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor; and 

(15)  •■State^'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Virgin  Islands,  Guam,  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC.  323.  PREE.MPnON. 

(a)  This  subtitle  governs  any  civil  action 
brought  against  a  manufacturer  or  product 
seller,  on  any  theory,  for  harm  caused  by  a 
product.  A  civil  action  brought  against  a 
manufacturer  or  product  seller  for  loss  or 
damage  to  a  product  itself  or  for  commercial 
loss  is  not  subject  to  this  subtitle. 
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(b)  This  subtitle  supersedes  any  State  law 
regarding-  recovery  for  harm  caused  by  a 
product  only  to  the  extent  that  this  subtitle 
establishes  a  rule  of  law  applicable  to  any 
such  recovery.  Any  issue  arising  under  this 
subtitle  that  is  not  governed  by  any  such 
rule  of  law  shall  be  governed  by  applicable 
State  or  Federal  law. 

(c)  Nothing  in  this  subtitle  act  shall  be 
construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
provision  of  law; 

(2)  supersede  any  Federal  law.  except  the 
Federal  Employees  Compensation  Act  and 
the  Longshoremen's  and  Harbor  Workers" 
Compensation  Act; 

(3)  waive  or  affect  any  defense  of  sovereign 
Immunity  asserted  by  the  United  States; 

(4)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28.  United  States  Code; 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation; 

(6)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum;  or 

(7)  supersede  any  statutory  or  common 
law.  including  an  action  to  abate  a  nuisance, 
that  authorizes  a  State  or  person  to  institute 
an  action  for  civil  damages  or  civil  penalties, 
cleanup  costs.  Injunctions,  restitution,  cost 
recovery,  punitive  damages,  or  any  other 
form  of  relief  resulting  from  contamination 
or  pollution  of  the  environment,  or  the 
threat  of  such  contamination  or  pollution. 

(d)  As  used  in  this  section,  the  term  "envi- 
ronment" has  the  meaning  given  to  such 
term  in  section  101(8)  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9601(8)). 

(e)  This  subtitle  shall  be  construed  and  ap- 
plied after  consideration  of  its  legislative 
history  to  promote  uniformity  of  law  in  the 
various  jurisdictions. 

SEC.  324.  JXnUSDICnON  OF  FEDERAL  COURTS. 

The  district  courts  of  the  United  States 
shall  not  have  jurisdiction  over  any  civil  ac- 
tion pursuant  to  this  subtitle,  based  on  sec- 
tion 1331  or  1337  of  title  28.  United  States 
Code. 

SEC.  325.  EFFECTIVE  DATE. 

(a)  This  subtitle  shall  take  effect  on  the 
date  of  its  enactment  and  shall  apply  to  all 
civil  actions  pursuant  to  this  subtitle  com- 
menced on  or  after  such  date,  including  any 
action  in  which  the  harm  or  the  conduct 
which  caused  the  harm  occurred  before  the 
effective  date  of  this  subtitle. 

(b)  If  any  provision  of  this  subtitle  would 
shorten  the  period  during  which  a  manufac- 
turer or  product  seller  would  otherwise  be 
exposed  to  liability,  the  claimant  may.  not- 
withstanding the  otherwise  applicable  time 
period,  bring  any  civil  action  pursuant  to 
this  subtitle  within  one  year  after  the  effec- 
tive date  of  this  subtitle. 

PART  n— OUT  OF  COURT  PROCEDURES 
SEC.  331.  EXPEDITED  PRODUCT  UABIUTY  SET- 
TLEMENTS. 

(a)  Any  claimant  may  bring  a  civil  action 
for  damages  against  a  person  for  harm 
caused  by  a  product  pursuant  to  applicable 
State  law,  except  to  the  extent  such  law  is 
superseded  by  this  part. 

(b)  Any  claimant  may.  in  addition  to  any 
claim  for  relief  made  in  accordance  with 
State  law.  include  in  such  claimant"s  com- 
plaint an  offer  of  settlement  for  a  specific 
dollar  amount. 

(c)  The  defendant  may  make  an  offer  of 
settlement  for  a  specific  dollar  amount  with- 


in sixty  days  after  service  of  the  claimant"s 
complaint  or  within  the  time  permitted  pur- 
suant to  State  law  for  a  responsive  pleading, 
whichever  is  longer,  except  that  if  such 
pleading  includes  a  motion  to  dismiss  In  ac- 
cordance with  applicable  law,  the  defendant 
may  tender  such  relief  to  the  claimant  with- 
in ten  days  after  the  court's  determination 
regarding  such  motion. 

(d)  In  any  case  in  which  an  offer  of  settle- 
ment is  made  pursuant  to  subsection  (b)  or 
(c)  of  this  section,  the  court  may.  upon  mo- 
tion made  prior  to  the  expiration  of  the  ap- 
plicable period  for  response,  enter  an  order 
extending  such  period.  Any  such  order  shall 
contain  a  schedule  for  discovery  of  evidence 
material  to  the  issue  of  the  appropriate 
amount  of  relief,  and  shall  not  extend  such 
period  for  more  than  sixty  days.  Any  such 
motion  shall  be  accompanied  by  a  supporting 
affidavit  of  the  moving  party  setting  forth 
the  reasons  why  such  extension  is  necessary 
to  promote  the  interests  of  justice  and  stat- 
ing that  the  information  likely  to  be  discov- 
ered is  material,  and  is  not,  after  reasonable 
inquiry,  otherwise  available  to  the  moving 
party. 

(e)  If  the  defendant,  as  offeree,  does  not  ac- 
cept the  offer  of  settlement  made  by  a  claim- 
ant in  accordance  with  subsection  (b)  of  this 
section  within  the  time  permitted  pursuant 
to  State  law  for  a  responsive  pleading  or,  if 
such  pleading  Includes  a  motion  to  dismiss 
in  accordance  with  applicable  law,  within 
thirty  days  after  the  court"s  determination 
regarding  such  motion,  and  a  verdict  is  en- 
tered in  such  action  equal  to  or  greater  than 
the  specific  dollar  amount  of  such  offer  of 
settlement,  the  court  shall  enter  judgment 
against  the  defendant  and  shall  Include  in 
such  judgment  an  amount  for  the  clalmant"s 
reasonable  attorney"s  fees  and  costs.  Such 
fees  shall  be  offset  against  any  fees  owed  by 
the  claimant  to  the  claimant"s  attorney  by 
reason  of  the  verdict. 

(f)  If  the  claimant,  as  offeree,  does  not  ac- 
cept the  offer  of  settlement  made  by  a  de- 
fendant in  accordance  with  subsection  (c)  of 
this  section  within  thirty  days  after  the  date 
on  which  such  offer  is  made  and  a  verdict  is 
entered  in  such  action  equal  to  or  less  than 
the  specific  dollar  amount  of  such  offer  of 
settlement,  the  court  shall  reduce  the 
amount  of  the  verdict  in  such  action  by  an 
amount  equal  to  the  reasonable  attorney"s 
fees  and  costs  owed  by  the  defendant  to  the 
defendant"s  attorney  by  reason  of  the  ver- 
dict, except  that  the  amount  of  such  reduc- 
tion shall  not  exceed  that  portion  of  the  ver- 
dict which  is  allocable  to  noneconomic  loss 
and  economic  loss  for  which  the  claimant 
has  received  or  will  receive  collateral  bene- 
fits. 

(g)  For  purposes  of  this  section,  attorney's 
fees  shall  be  calculated  on  the  basis  of  an 
hourly  rate  which  should  not  exceed  that 
which  is  considered  acceptable  in  the  com- 
munity in  which  the  attorney  practices,  con- 
sidering the  attorney's  qualifications  and  ex- 
perience and  the  complexity  of  the  case. 
SEC,   332.  ALTERNATIVE   DISPUTE   RESOLUTION 

PROCEDURES. 

(a)  In  lieu  of  or  in  addition  to  making  an 
offer  of  settlement  under  section  431  of  this 
part,  a  claimant  or  defendant  may.  within 
the  time  permitted  for  the  making  of  such 
an  offer  under  section  431  of  this  part,  offer 
to  proceed  pursuant  to  any  voluntary  alter- 
native dispute  resolution  procedure  estab- 
lished or  recognized  under  the  law  of  the 
State  in  which  the  civil  action  for  damages 
for  harm  caused  by  a  product  is  brought  or 
under  the  rules  of  the  court  in  which  such 
action  is  maintained. 
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(b)  If  the  offeree  refuses  to  proceed  pursu- 
ant to  such  alternative  dispute  resolution 
procedure  and  the  court  determines  that 
such  refusal  was  unreasonable  or  not  in  good 
faith,  the  court  shall  assess  reasonable  attor- 
ney"s  fees  and  costs  against  the  offeree. 

(c)  For  the  purposes  of  this  section,  there 
shall  be  created  a  rebuttable  presumption 
that  a  refusal  by  an  offeree  to  proceed  pursu- 
ant to  such  alternative  dispute  resolution 
procedure  was  unreasonable  or  not  in  good 
faith,  if  a  verdict  is  rendered  In  favor  of  the 
offeror. 

PART  UI— COURT  PROCEDURES 
SEC.  341.  CIVIL  ACTIONS. 

A  person  seeking  to  recover  for  harm 
caused  by  a  product  may  bring  a  civil  action 
against  the  product"s  manufacturer  or  prod- 
uct seller  pursuant  to  applicable  State  or 
Federal  law.  except  to  the  extent  such  law  is 
superseded  by  this  subtitle. 

SEC.    342.    UNIFORM    STANDARDS    OF    PRODUCT 
SELLER  LIABILITY. 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 441  of  this  part,  in  any  civil  action  for 
harm  caused  by  a  product,  a  product  seller 
other  than  a  manufacturer  is  liable  to  a 
claimant,  only  if  the  claimant  establishes  by 
a  preponderance  of  the  evidence  that^ 

(1)(A)  the  individual  product  unit  which  al- 
legedly caused  the  harm  complained  of  was 
sold  by  the  defendant; 

(B)  the  product  seller  failed  to  exercise 
reasonable  care  with  respect  to  the  product; 
and 

(C)  such  failure  to  exercise  reasonable  care 
was  a  proximate  cause  of  the  claimant"s 
harm;  or 

(2)(A)  the  product  seller  made  an  express 
warranty,  independent  of  any  express  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product; 

(B)  the  product  failed  to  conform  to  the 
warranty;  and 

(C)  the  failure  of  the  product  to  conform  to 
the  warranty  caused  the  clalmant"s  harm. 

(b)(1)  In  determining  whether  a  product 
seller  is  subject  to  liability  under  subsection 
(a)(1)  of  this  section,  the  trier  of  fact  may 
consider  the  effect  of  the  conduct  of  the 
product  seller  with  respect  to  the  construc- 
tion, inspection,  or  condition  of  the  product, 
and  any  failure  of  the  product  seller  to  pass 
on  adequate  warnings  or  instructions  from 
the  product"s  manufacturer  about  the  dan- 
gers and  proper  use  of  the  product. 

(2)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  part  based  upon 
an  alleged  failure  to  provide  warnings  or  in- 
structions unless  the  claimant  establishes 
that,  when  the  product  left  the  possession 
and  control  of  the  product  seller,  the  product 
seller  failed— 

(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 
control  of  the  product  any  pamphlets,  book- 
lets, labels,  inserts,  or  other  written 
warnings  or  instructions  received  while  the 
product  was  in  the  product  seller"s  posses- 
sion and  control;  or 

(B)  to  make  reasonable  efforts  to  provide 
users  with  those  warnings  and  instructions 
which  it  received  after  the  product  left  its 
possession  and  control. 

(3)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  part  except  for 
breach  of  express  warranty  where  there  was 
no  reasonable  opportunity  to  inspect  the 
product  in  a  manner  which  would  or  should, 
in  the  exercise  of  reasonable  care,  have  re- 
vealed the  aspect  of  the  product  which  alleg- 
edly caused  the  claimant"s  harm. 

(c)  Notwithstanding  subsection  ib),  a  prod- 
uct seller  shall  be  treated  as  the  manufac- 
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turer  of  a  product  and  shall  be  liable  for 
harm  to  the  claimant  caused  by  a  product  as 
if  it  were  the  manufacturer  of  the  product 
if— 

(1)  the  manufacturer  is  not  subject  to  serv- 
ice of  process  under  the  laws  of  any  State  in 
which  the  action  might  have  been  brought; 
or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

SEC.  343.  UNIFORM  STANDARDS  FOR  AWARD  OF 
PUNITIVE  DAMAGES. 

(a)  Punitive  damages  may.  if  otherwise 
permitted  by  applicable  law,  be  awarded  in 
any  civil  action  subject  to  this  part  to  any 
claimant  who  establishes  by  clear  and  con- 
vincing evidence  that  the  harm  suffered  was 
the  result  of  conduct  manifesting  a  manufac- 
turer's or  product  seller's  conscious,  flagrant 
indifference  to  the  safety  of  those  persons 
who  might  be  harmed  by  a  product.  A  failure 
to  exercise  reasonable  care  in  choosing 
among  alternative  product  designs,  formula- 
tions, instructions,  or  warnings  is  not  of  it- 
self such  conduct.  Except  as  provided  in  sub- 
section (b)  of  this  section,  punitive  damages 
may  not  be  awarded  in  the  absence  of  a  com- 
pensatory award. 

(b)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  may  be  liable  for  any 
such  damages  regardless  of  whether  a  claim 
is  asserted  under  this  section.  The  recovery 
of  any  such  damages  shall  not  bar  a  claim 
under  this  section. 

(c)(1)  Punitive  damages  shall  not  be  award- 
ed pursuant  to  this  section  against  a  manu- 
facturer or  product  seller  of  a  drug  (as  de- 
fined in  section  201(g)(1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321(g)(1)) 
or  medical  device  (as  defined  under  section 
201(h)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(h))  which  caused  the 
claimant's  harm  where— 

(A)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the  formulation  or  performance  of  the  aspect 
of  such  drug  or  device  which  caused  the 
claimant's  harm  or  the  adequacy  of  the 
packaging  or  labeling  of  such  drug  or  device, 
and  such  drug  was  approved  by  the  Food  and 
Drug  Administration;  or 

(B)  the  drug  is  generally  recognized  as  safe 
and  effective  pursuant  to  conditions  estab- 
lished by  the  Food  and  Drug  Administration 
and  applicable  regulations,  including  pack- 
aging and  labeling  regulations.  The  provi- 
sions of  this  paragraph  shall  not  apply  (i)  in 
any  case  in  which  the  defendant  withheld 
from  or  misrepresented  to  the  Food  and  Drug 
Administration  or  any  other  agency  or  offi- 
cial of  the  Federal  Government  information 
that  is  material  and  relevant  to  the  perform- 
ance of  such  drug  or  device,  or  (ii)  in  any 
case  in  which  the  defendant  made  an  illegal 
payment  to  an  official  of  the  Food  and  Drug 
Administration  for  the  purpose  of  securing 
approval  of  such  drug  or  device. 

(2)  Punitive  damages  shall  not  be  awarded 
pursuant  to  this  section  against  a  manufac- 
turer of  an  aircraft  which  caused  the  claim- 
ant's harm  where— 

(A)  such  aircraft  was  subject  to  pre-market 
certification  by  the  Federal  Aviation  Admin- 
istration with  respect  to  the  safety  of  the  de- 
sign or  performance  of  the  aspect  of  such  air- 
craft which  caused  the  claimant's  harm  or 
the  adequacy  of  the  warnings  regarding  the 
operation  or  maintenance  of  such  aircraft; 

(B)  the  aircraft  was  certified  by  the  Fed- 
eral Aviation  Administration  under  the  Fed- 
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eral  Aviation  Act  of  1958  (49  App.  U.S.C.  1301 
et  seq.);  and 

(C)  the  manufacturer  of  the  aircraft  com- 
plied, after  delivery  of  the  aircraft  to  a  user, 
with  Federal  Aviation  Administration  re- 
quirements and  obligations  with  respect  to 
continuing  airworthiness,  including  the  re- 
quirement to  provide  maintenance  and  serv- 
ice information  related  to  airworthiness 
whether  or  not  such  information  is  used  by 
the  Federal  Aviation  Administration  in  the 
preparation  of  mandatory  maintenance,  in- 
spection, or  repair  directives. 
The  provisions  of  this  paragraph  shall  not 
apply  in  any  case  in  which  the  defendant 
withheld  from  or  misrepresented  to  the  Fed- 
eral Aviation  Administration  information 
that  is  material  and  relevant  to  the  perform- 
ance or  the  maintenance  or  operation  of  such 
aircraft. 

(d)  At  the  request  of  the  manufacturer  or 
product  seller,  the  trier  of  fact  shall  consider 
in  a  separate  proceeding  (1)  whether  punitive 
damages  are  to  be  awarded  and  the  amount 
of  such  award,  or  (2)  the  amount  of  punitive 
damages  following  a  determination  of  puni- 
tive liability.  If  a  separate  proceeding  is  re- 
quested, evidence  relevant  only  to  the  claim 
of  punitive  damages,  as  determined  by  appli- 
cable State  law.  shall  be  inadmissible  in  any 
proceeding  to  determine  whether  compen- 
satory damages  are  to  be  awarded. 

(e)  In  determining  the  amount  of  punitive 
damages,  the  trier  of  fact  shall  consider  all 
relevant  evidence,  including— 

(1)  the  financial  condition  of  the  manufac- 
turer or  product  seller: 

(2)  the  severity  of  the  harm  caused  by  the 
conduct  of  the  manufacturer  or  product  sell- 
er: 

(3)  the  duration  of  the  conduct  or  any  con- 
cealment of  It  by  manufacturer  or  product 
seller: 

(4)  the  profitability  of  the  conduct  to  the 
manufacturer  or  product  seller; 

(5)  the  number  of  products  sold  by  the 
manufacturer  or  product  seller  of  the  kind 
causing  the  harm  complained  of  by  the 
claimant; 

(6)  awards  of  punitive  or  exemplary  dam- 
ages to  persons  similarly  situated  to  the 
claimant: 

(7)  prospective  awards  of  comf>ensatory 
damages  to  persons  similarly  situated  to  the 
claimant: 

(8)  any  criminal  penalties  imposed  on  the 
manufacturer  or  product  seller  as  a  result  of 
the  conduct  complained  of  by  the  claimant:' 
and 

(9)  the  amount  of  any  civil  fines  assessed 
against  the  defendant  as  a  result  of  the  con- 
duct complained  of  by  the  claimant. 

SEC,    344.    UNIFORM   TLME    UMITATIONS  ON   Ll- 
ABIUTY. 

(a)  Any  civil  action  subject  to  this  part 
shall  be  barred  unless  the  complaint  is  filed 
within  two  years  of  the  time  the  claimant 
discovered  or,  in  the  exercise  of  reasonable 
care,  should  have  discovered  the  harm  and 
its  cause,  except  that  any  such  action  of  a 
person  under  legal  disability  may  be  filed 
within  two  years  after  the  disability  ceases. 
If  the  commencement  of  such  an  action  is 
stayed  or  enjoined,  the  running  of  the  stat- 
ute of  limitations  under  this  section  shall  be 
suspended  for  the  period  of  the  stay  or  in- 
junction. 

(b)(1)  Any  civil  action  subject  to  this  part 
shall  be  barred  if  a  product  which  is  a  capital 
good  is  alleged  to  have  caused  harm  which  is 
not  a  toxic  harm  unless  the  complaint  is 
served  and  filed  within  twenty-five  years 
after  the  time  of  delivery  of  the  product. 
This  subsection  shall  apply  only  if  the  court 
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determines  that  the  claimant  has  received  or 
would  be  eligible  to  receive  compensation 
under  any  State  or  Federal  workers'  com- 
pensation law  for  harm  caused  by  the  prod- 
uct. 

(2)  A  motor  vehicle,  vessel,  aircraft,  or 
railroad  used  primarily  to  transport  pas- 
sengers for  hire  shall  not  be  subject  to  the 
provisions  of  this  subsection. 

(3)  As  used  in  this  section,  the  term— 

(A)  "time  of  delivery"  means  the  time 
when  a  product  is  delivered  to  its  first  pur- 
chaser or  lessee  who  was  not  involved  in  the 
business  of  manufacturing  or  selling  such 
product  or  using  it  as  a  component  part  of 
another  product  to  be  sold; 

(B)  "capital  good"  means  any  product,  or 
any  component  of  any  such  product,  which  is 
of  a  character  subject  to  allowance  for  depre- 
ciation under  the  Internal  Revenue  Code  of 
1986.  and  which  was — 

(i)  used  in  a  trade  or  business; 
(ii)  held  for  the  production  of  Income;  or 
(ill)  sold  or  donated  to  a  governmental  or 
private  entity  for  the  production  of  goods, 
for  training,  for  demonstration,  or  for  other 
similar  purposes:  and 

(C)  "toxic  harm"  means  harm  which  is 
functional  impairment,  illness,  or  death  of  a 
human  being  resulting  from  exposure  to  an 
object,  substance,  mixture,  raw  material,  or 
physical  agent  of  particular  chemical  com- 
position. 

(c)  Nothing  in  this  section  shall  affect  the 
right  of  any  person  who  is  subject  to  liabil- 
ity for  harm  under  this  subtitle  to  seek  and 
obtain  contribution  or  indemnity  from  any 
other  person  who  is  responsible  for  such 
harm. 

SEC.  345.  UNIFORM  STA.NDARDS  FOR  OFFSET  OF 
WORKERS'  COMPENSATION  BENE- 
FITS. 

(a)  In  any  civil  action  subject  to  this  part 
in  which  damages  are  sought  for  harm  for 
which  the  person  injured  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  State  or  Federal  workers'  compensation 
law.  any  damages  awarded  shall  be  reduced 
by  the  sum  of  the  amount  paid  as  workers' 
compensation  benefits  for  such  harm  and  the 
present  value  of  all  workers'  compensation 
benefits  to  which  the  employee  is  or  would 
be  entitled  for  such  harm.  The  determination 
of  workers'  compensation  benefits  by  the 
trier  of  fact  in  a  civil  action  subject  to  this 
part  shall  have  no  binding  effect  on  and  shall 
not  be  used  as  evidence  in  any  other  proceed- 
ing. 

(b)  A  claimant  In  a  civil  action  subject  to 
this  jjart  who  is  or  may  be  eligible  to  receive 
compensation  under  any  State  or  Federal 
workers'  compensation  law  must  provide 
written  notice  of  the  filing  of  the  civil  action 
to  the  claimant's  employer  within  30  days  of 
the  filing.  The  written  notice  shall  include 
information  regarding  the  date  and  court  in 
which  the  civil  action  was  filed,  the  names 
Und  addresses  of  all  plaintiffs  and  defendants 
appearing  on  the  complaint,  the  court  dock- 
et number  if  available,  and  a  copy  of  the 
complaint  which  was  filed  in  the  civil  action. 
A  copy  of  such  written  notice  shall  be  filed 
with  the  court  and  served  upon  all  parties  to 
the  action.  A  claimant's  failure  to  comply 
with  the  requirements  of  this  subsection 
shall  suspend  the  deadlines  for  filing  respon- 
sive pleadings  and  commencing  discovery  in 
the  civil  action,  until  the  claimant  complies 
with  the  requirements  of  this  subsection. 

(c)  In  any  civil  action  subject  to  this  part 
in  which  damages  are  sought  for  harm  for 
which  the  person  Injured  is  entitled  to  re- 
ceive compensation  under  any  State  or  Fed- 
eral workers'  compensation  law,  the  action 
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shall,  on  application  of  the  claimant  made  at 
claimant's  sole  discretion,  be  stayed  until 
such  time  as  the  full  amount  payable  as 
workers'  compensation  benefits  has  been  fi- 
nally determined  under  such  workers'  com- 
pensation law. 

(d)(1)  Except  as  provided  in  para^aph  (2)  of 
this  subsection,  unless  the  manufacturer  or 
product  seller  has  expressly  agreed  to  indem- 
nify or  hold  an  employer  harmless  for  harm 
to  an  employee  caused  by  a  product,  neither 
the  employer  nor  the  workers'  compensation 
insurance  carrier  of  the  employer  shall  have 
a  right  of  subrogation,  contribution  or  im- 
plied indemnity  against  the  manufacturer  or 
product  seller  or  a  lien  against  the  claim- 
ant's recovery  from  the  manufacturer  or 
product  seller  if  the  harm  is  one  for  which  a 
civil  action  for  harm  caused  by  a  product 
may  be  brought  pursuant  to  this  subtitle. 

(2)  Paragraph  d)  of  this  subsection  shall 
not  apply  if  the  employer  or  the  workers' 
compensation  insurer  of  the  employer  estab- 
lishes, and  the  trier  of  fact  determines,  that 
the  claimant's  harm  was  not  in  any  way 
caused  by  the  fault  of  the  claimant's  em- 
ployer or  coemployees.  In  order  to  establish 
this  fact  an  employer  or  the  workers'  com- 
pensation insurer  of  the  employer  may  inter- 
vene in  a  civil  action  filed  by  an  employee  at 
any  time  after  the  filing  of  a  complaint.  In 
the  event  that  the  civil  action  is  resolved 
prior  to  obtaining  a  verdict  by  the  trier  of 
fact,  any  resolution  of  the  action  by  settle- 
ment or  other  means  shall  afford  the  em- 
ployer or  the  workers'  compensation  insurer 
of  the  employer  an  opportunity  to  partici- 
pate and  to  assert  a  right  of  subrogation, 
contribution,  or  implied  indemnity  if  the 
claimant's  harm  was  not  in  any  way  caused 
by  the  fault  of  the  claimant's  employer  or 
coemployees. 

(e)(1)  Except  as  provided  in  subsection  (f). 
in  any  civil  action  subject  to  this  part  in 
which  damages  are  sought  for  harm  for 
which  the  person  injured  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  State  or  Federal  workers'  compensation 
law.  no  third-party  tortfeasor  may  maintain 
any  action  for  implied  indemnity  or  con- 
tribution against  the  employer,  any  co- 
employee,  or  the  exclusive  representative  of 
the  person  who  was  injured. 

(2)  Nothing  in  this  subtitle  shall  be  con- 
strued to  affect  any  provision  of  a  State  or 
Federal  workers'  compensation  law  which 
prohibits  a  person  who  is  or  would  have  been 
entitled  to  receive  compensation  under  any 
such  law.  or  any  other  person  whose  claim  is 
or  would  have  been  derivative  from  such  a 
claim,  from  recovering  for  harm  caused  by  a 
product  in  any  action  other  than  a  workers' 
compensation  claim  against  a  present  or 
former  employer  or  workers"  compensation 
insurer  of  the  employer,  any  coemployee.  or 
the  exclusive  representative  of  the  person 
who  was  injured.  Any  action  other  than  such 
a  workers'  compensation  claim  shall  be  pro- 
hibited, except  that  nothing  in  this  subtitle 
shall  be  construed  to  affect  any  State  or 
Federal  workers'  compensation  law  which 
permits  recovery  based  on  a  claim  of  an  in- 
tentional tort  by  the  employer  or  co- 
employee,  where  the  claimant's  harm  was 
caused  by  such  an  intentional  tort. 

(f)  Subsection  (e)  shall  not  apply  and  appli- 
cable State  law  shall  control  if  the  employer 
or  the  workers'  compensation  insurer  of  the 
employer,  in  a  civil  action  subject  to  this 
part,  asserts  or  attempts  to  assert,  because 
of  subsection  (d),  a  right  of  subrogation,  con- 
tribution, or  implied  indemnity  against  the 
manufacturer  or  product  seller  or  a  lien 
against  the  claimant's  recovery  from  the 
manufacturer  or  product  seller. 


SEC.      348.      SEVERAL      LIABILITY      FOR      NON- 
ECONOMIC  DAMACE& 

(a)  In  any  product  liability  action,  the  li- 
ability of  each  defendant  for  noneconomic 
damages  shall  be  several  only  and  shall  not 
be  joint.  Each  defendant  shall  be  liable  only 
for  the  amount  of  noneconomic  damages  al- 
located to  such  defendant  in  direct  propor- 
tion to  such  defendant's  percentage  of  re- 
sponsibility as  determined  under  subsection 
(b)  of  this  section.  A  separate  judgment  shall 
be  rendered  against  such  defendant  for  that 
amount. 

(b)  For  purposes  of  this  section,  the  trier  of 
fact  shall  determine  the  proportion  of  re- 
sponsibility of  each  party  for  the  claimant's 
harm. 

(c)  As  used  in  this  section,  the  term— 

(1)  "noneconomic  damages  "  means  subjec- 
tive, nonmonetary  losses  including,  but  not 
limited  to.  pain,  suffering,  inconvenience, 
mental  suffering,  emotional  distress,  loss  of 
society  and  companionship,  loss  of 
consotium.  injury  to  reputation  and  humilia- 
tion: the  term  does  not  include  objectively 
verifiable  monetary  losses  including,  but  not 
limited,  medical  expenses,  loss  of  earnings, 
burial  costs,  loss  of  use  of  property,  costs  of 
repair  or  replacement,  costs  of  obtaining 
substitute  domestic  services,  rehabilitation 
and  training  expenses,  loss  of  employment, 
or  loss  of  business  or  employment  opportuni- 
ties: and 

(2)  "product  liability  action"  includes  any 
action  involving  a  claim,  third-party  claim, 
cross-claim,  counterclaim,  or  contribution 
claim  in  a  civil  action  in  which  a  manufac- 
turer or  product  seller  is  found  liable  for 
harm  caused  by  a  product. 

SEC.  347.  DEFENSES  INVOLVING   INTOXICATING 
ALCOHOL  OR  DRUG& 

(a)  In  any  civil  action  subject  to  this  sub- 
title in  which  all  defendants  are  manufactur- 
ers or  product  sellers,  it  shall  be  a  complete 
defense  to  such  action  that  the  claimant  was 
intoxicated  or  was  under  the  influence  of  in- 
toxicating alcohol  or  any  drug  and  that  as  a 
result  of  such  intoxication  or  the  influence 
of  the  alcohol  or  drug  the  claimant  was  more 
than  50  percent  responsible  for  the  accident 
or  event  which  resulted  in  such  claimant's 
harm. 

(b)  In  any  civil  action  subject  to  this  sub- 
title in  which  not  all  defendants  are  manu- 
facturers or  product  sellers  and  the  trier  of 
fact  determines  that  no  liability  exists 
against  those  defendants  who  are  not  manu- 
facturers or  product  sellers,  the  court  shall 
enter  a  judgment  notwithstanding  the  ver- 
dict in  favor  of  any  defendant  which  is  a 
manufacturer  or  product  seller  if  it  is  proved 
that  the  claimant  was  intoxicated  or  was 
under  the  influence  of  intoxicating  alcohol 
or  any  drug  and  that  as  a  result  of  such  in- 
toxication or  the  influence  of  the  alcohol  or 
drug  the  claimant  was  more  than  50  percent 
responsible  for  the  accident  or  event  which 
resulted  in  such  claimant's  harm. 

(c)(1)  For  purposes  of  this  section,  the  de- 
termination of  whether  a  person  was  intoxi- 
cated or  was  under  the  influence  of  intoxi- 
cating alcohol  or  any  drug  shall  be  made 
pursuant  to  applicable  State  law. 

(2)  As  used  in  this  section,  the  term  "drug" 
means  any  non-over-the-counter  drug  which 
has  not  been  prescribed  by  a  physician  for 
use  by  the  claimant. 

TITLE  rv— LONG-TERM  INVESTMENT 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Long-Term 
Investment  Promotion  Act  of  1992". 

SEC.  402.  FINDINGS. 

The  Congress  finds  that— 
(1)  there  is  an  urgent  need  to  extend  the 
time    horizons    of   industry    in    the    United 


States  and  there  is  too  much  pressure  to 
maximize  short-term  profits  and  shareholder 
value,  often  at  the  expense  of  long-term 
competitive  viability: 

(2)  a  fundamental  cause  of  United  States 
industry's  preoccupation  with  short-term 
performance  is  the  Securities  and  Exchange 
Commission's  requirement  for  publicly-held 
corporations  to  report  their  financial  status 
on  a  quarterly  basis; 

(3)  a  large  and  growing  share  of  the  capital 
of  United  States  firms  is  owned  by  mutual 
funds  and  pension  funds,  and  the  managers  of 
these  funds  are  under  constant  pressure  to 
maximize  the  current  value  of  their  port- 
folios since  this  is  the  principal  criteria  by 
which  their  performance  is  judged; 

(4)  because  portfolio  managers  and  stock- 
holders evaluate  a  company's  performance 
on  the  basis  of  quarterly  financial  reports, 
managers  tend  to  emphasize  short-term  prof- 
its even  when  it  raises  possible  conflicts  with 
longer  term  investment; 

(5)  short-term  business  horizons  can  lead 
to  underinvestment  in  technology  develop- 
ment, human  resources,  total  quality,  and 
capital  assets; 

(6)  a  preoccupation  with  short-term  busi- 
ness horizons  worked  before  when  America 
dominated  the  world  economy  but  such  an 
anti-investment  and  antimodernization  ap- 
proach seems  ill-suited  to  a  world  character- 
ized by  rapid  technological  change,  global 
competition  based  on  quality  and  a  constant 
need  for  bringing  innovation  into  the  mar- 
ketplace: 

(7)  achievement  of  continuously  improved 
technology  and  quality  requires  long-term 
investment  in  research,  development,  com- 
mercialization, and  acquisition  of  new  cap- 
ital equipment:  and 

(8)  in  contrast  to  the  short-term  pre- 
occupation in  the  United  States,  in  Japan 
and  Germany  firms  report  their  financial  re- 
sults on  an  annual  rather  than  quarterly 
basis  and  this  factor  contributes  to  signifi- 
cantly longer  time  horizons,  in  some  in- 
stances spanning  many  decades,  for  business 
decisions. 

SEC.     403.     ELIMINATION     OF     QUARTERLY     RE- 
PORTS. 

Section  13(a)(2)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78m(a)(2))  is  amended 
by  striking  ".  and  such  quarterly  reports 
(and  such  copies  thereof).". 

TITLE  V— COMPETITIVENESS  RISK 
ASSESSMENT 

SEC.  501.  FINDINGS. 

The  Congress  finds  that— 

(1)  administrative  action  is  too  frequently 
propelled  by  a  concern  with  politically  visi- 
ble results,  at  the  expense  of  less  apparent 
impacts: 

(2)  traditional  regulatory  cost-benefit 
analysis  frequently  fails  to  examine  the  ef- 
fect of  restrictive  regulations  on  overall 
human  welfare  in  terms  of  reduced  health 
and  safety,  reduced  consumer  choice,  substi- 
tution effects,  and  impeded  technological  ad- 
vancement: 

(3)  in  promulgating  regulations,  agencies 
often  fail  to  examine  the  risk  that  their  sup- 
positions are  erroneous,  or  to  compare  the 
risks  of  acting  on  faulty  suppositions  with 
the  risks  of  inaction:  and 

(4)  in  analyzing  new  and  existing  regula- 
tions, there  is  a  need  for  agencies  to  move 
beyond  traditional  cost-benefit  analysis  to 
risk-risk  analysis  which  examines  the  fac- 
tors described  in  paragraph  (2), 

SEC.  S02.  COMPETITIVENESS  RISK  ASSESSMENT. 

No  agency  shall  propose  or  promulgate  a 
regulation  without  first  analyzing  its  effects 
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on  the  health  and  safety  of  consumers  and 
workers,  both  directly  and  indirectly,  includ- 
ing effects  due  to  wage  and  job  losses,  price 
increases,  product  restrictions,  technological 
delays,  and  substitution  effects.  In  any  such 
analysis,  health  and  safety  effects  shall  be 
expressed  both  in  monetary  terms  and  in 
terms  of  lives  lost  and  injuries  occurred. 
Such  analysis  shall  also  examine  related  dis- 
tributional effects,  describing  any  economic 
and  social  g^roups  who  will  be  disproportion- 
ately affected. 

TITLE  VI— DEPARTMENT  OF 
MA^^UFACTUMNG  AND  COMMERCE 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Department 
of  Manufacturing  and  Commerce  Act  of 
1992". 

SEC.  602.  FINDINGS. 

The  Congress  finds  that^ 

(1)  a  national  strategy  for  maintaining  and 
strengthening  the  United  States  industrial 
base  is  essential  for  our  Nation's  future  eco- 
nomic well  being: 

(2)  manufacturing  is  the  force  that  creates 
jobs,  drives  economic  growth  and  innovation 
in  the  United  States,  determines  our  stand- 
ard of  living,  and  ensures  national  security: 

(3)  faced  with  growing  competition  in  the 
world  marketplace,  the  United  States  pre- 
eminence in  manufacturing  is  being  threat- 
ened; 

(4)  the  deployment  of  advanced  manufac- 
turing technologies  is  critical  to  United 
States  competitiveness; 

(5)  technical  training  and  education  will  be 
increasingly  important  for  the  manufactur- 
ing workforce  of  the  future; 

(6)  manufacturers  have  not  been  given  ade- 
quate opportunities  to  make  use  of  Federal 
research,  development,  and  educational  re- 
sources; 

(7)  the  consolidation  of  the  Federal  agen- 
cies and  offices  that  directly  support  our 
manufacturing  base  should  be  examined  so 
that  our  industrial  sector  might  better  uti- 
lize the  resources  of  the  Federal  Govern- 
ment; and 

(8)  renaming  the  Department  of  Commerce 
will  help  redirect  our  policies  and  priorities 
towards  manufacturing  and  foster  the  type 
of  partnership  between  Government  and  in- 
dustry that  is  necessary  to  keep  United 
States  manufacturers  competitive  in  today's 
world  marketplace. 

SEC.    803.    DEPARTMENT    OF    MANUFACTURING 
AND  COMMERCE. 

The  Department  of  Commerce  is  hereby  re- 
named as  the  Department  of  Manufacturing 
and  Commerce,  and  all  references  in  Federal 
law  or  regulation  to  the  Department  of  Com- 
merce or  the  Secretary  of  Commerce  shall  be 
deemed  to  be  references  to  the  Department 
of  Manufacturing  and  Commerce  or  the  Sec- 
retary of  Manufacturing  and  Commerce,  as 
appropriate. 

SEC.  604.  MANUFACTURING  ADVISORY  COMMIS- 
SION. 

(a)  Establishment.— The  President  shall 
establish  a  Manufacturing  Advisory  Commis- 
sion (in  this  title  referred  to  as  the  "Com- 
mission") to  examine  Federal  agencies,  pro- 
grams, and  offices  responsible  for  manufac- 
turing-related research  and  development, 
technology  transfer,  education,  and  trade  for 
the  purpose  of  preparing  the  report  required 
under  subsection  (b). 

(b)  Report  on  Consolidation.— Within  l 
year  after  the  date  of  enactment  of  this  Act. 
the  Commission  shall  prepare  and  submit  to 
the  Congress  a  report  on  the  feasibility  of 
consolidating  the  Federal  agencies,  pro- 
grams, and  offices  described  in  subsection  (a) 
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into  a  single  Office  of  Manufacturing  within 
the  Department  of  Manufacturing  and  Com- 
merce. 

(c)  Membership.— The  President  shall  ap- 
point to  the  Commission  a  representative  se- 
lection of  members  from  the  various  indus- 
trial sectors  and  appropriate  Government 
agencies. 

TITLE    VII— AMENDMENTS    TO    THE    STE- 
VENSONWYDLER    TECHNOLOGY    INNO- 
VATION ACT  OF  1980 
SEC.    701.    AMENDMENT    TO    THE    STEVENSON- 
WYDLER  TECHNOLOGY  INNOVA-HON 
ACT  OF  1980. 

Section  12(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(a))  is  amended  by  striking  "may  per- 
mit" and  inserting  in  lieu  thereof  "shall  per- 
mit, under  authority  of  this  or  any  other  ap- 
propriate Act.". 

SEC.  702.  COPYRIGHT  FOR  SOFTWARE. 

(a)  Section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■•(h)  Copyright  of  Complter  Software.— 
Each  Federal  agency  may  secure  copyright 
on  behalf  of  the  United  States  as  author  or 
proprietor  in  any  computer  software  pre- 
pared in  whole  or  in  part  by  employees  of  the 
United  States  Government  in  the  course  of 
work  under  a  cooperative  research  and  devel- 
opment agreement  entered  into  under  the 
authority  of  subsection  (a)(1)  of  this  section, 
or  under  any  other  equivalent  authority, 
notwithstanding  the  limitations  contained 
in  section  105  of  title  17,  United  States  Code: 
and  may  grant  or  agree  to  grant  in  advance 
to  a  collaborating  party,  licenses  or  assign- 
ments for  such  copyrights,  or  options  there- 
to, retaining  a  nonexclusive,  nontransfer- 
able, irrevocable,  paid-up  license  to  repro- 
duce, adapt,  translate,  distribute,  and  pub- 
licly perform  or  display  the  computer  soft- 
ware throughout  the  world  by  or  on  behalf  of 
the  Government  and  such  other  rights  as  the 
Federal  agency  deems  appropriate.". 

(b)  Section  4  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3703)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph; 

"(14)  "Computer  software'  means  a  com- 
puter program,  as  defined  in  section  101  of 
title  17,  United  States  Code,  and  any  associ- 
ated documentation,  supporting  materials, 
or  user  instructions.". 

SEC.  703.  ROYALTY  PAYMENTS  TO  AUTHORS. 

Sec.  3.  (a)  Section  14(a)  (1)(A),  (2).  and  (3)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3710c(a)  (IKA).  (2). 
and  (3))  is  amended— 

(1)  by  inserting  "or  computer  software" 
after  "inventions"  each  place  it  appears; 

(2)  by  inserting  "or  computer  software" 
after  "invention"  each  place  it  appears: 

(3)  by  inserting  "or  author"  after  "inven- 
tor" each  place  it  appears: 

(4)  by  inserting  "or  co-author"  after  "co- 
inventor"  each  place  it  appears: 

(5)  by  inserting  "or  authors"  after  "inven- 
tors" each  place  it  appears; 

(6)  by  inserting  "or  co-authors"  after  "co- 
inventors"  each  place  it  appears;  and 

(7)  by  inserting  "or  author's"  after  "inven- 
tor's" each  place  it  appears. 

(b)  Section  14(a)(1)(B)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  ( 15 
U.S.C.  3710c(a)(l)(B))  is  amended— 

(1)  by  inserting  "or  computer  software" 
after  "income  from  any  invention"; 

(2)  by  inserting  "or  compu'oer  software  was 
developed"  after  "the  invention  occurred"; 

(3)  by  inserting  "or  computer  software" 
after  "licensing  of  inventions"  in  clause  (i): 
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(4)  by  inserting  "or  computer  software 
which  was  developed"  after  "with  respect  to 
inventions"  in  clause  (i):  and 

(5)  by  inserting  "or  computer  software" 
after  "organizations  for  invention"  in  clause 
(i). 

(c)  Section  14(c)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710c(c))  is  amended  by  inserting  "or  author" 
after  "including  inventor". 

SEC.  704.  TECHNICAL  AND  CONTORMING  AMEND- 
MENTS. 

Section  12(c)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(c)).  is  amended  by  inserting  "or  com- 
puter software"  after  "inventions"  each 
place  it  appears. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

D  1500 

Mr.  WALKER.  Mr.  Chairman,  this 
particular  amendment  is  the  same 
amendment  as  I  offered  the  other  day 
minus  the  revenue  sections  which  the 
Chair  ruled  out  of  order,  and  we  have 
subtracted  the  revenue  sections  from 
the  bill— from  the  amendment^and  are 
offering  it  in  the  same  form  except  for 
those  sections. 

The  chairman:  Does  the  gentleman 
from  North  Carolina  insist  on  his  point 
of  order? 

Mr.  VALENTINE.  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  is  recognized  on 
his  point  of  order. 

point  of  order 

Mr.  VALENTINE.  Mr.  Chairman,  the 
amendment  offered  is  not  in  order  be- 
cause it  contains  tax  provisions  and 
under  clause  5(b)  of  rule  XXI,  it  is  not 
in  order  to  offer  an  amendment  con- 
taining tax  provisions  during  the  con- 
sideration of  a  bill  reported  by  a  com- 
mittee not  having  jurisdiction.  The 
Committee  on  Science,  Space,  and 
Technology,  which  reported  H.R.  5231, 
does  not  have  jurisdiction  over  tax  and 
tariff  matters. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  wish 
to  be  heard  on  the  point  of  order? 

Mr.  WALKER.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  is  correct,  it  does  amend  the 
Internal  Revenue  Code.  However,  it 
does  contain  absolutely  no  tax  meas- 
ures in  it.  There  are  no  revenue-raising 
measures  in  it.  So  therefore  it  seems  to 
me,  after  looking  at  the  Chair's  opin- 
ion of  the  other  day.  it  meets  the  test 
as  laid  down  by  the  Chair  the  other 
day. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
would  like  to  suggest  to  the  Chair  that, 
in  addition,  the  amendment  is  not  a 
germane  amendment  to  the  bill  being 
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considered,  H.R.  5231.  H.R.  5231  con- 
tains authorizations  for  the  Depart- 
ment of  Commerce's  Technology  Ad- 
ministration, establishes  programs  at 
the  Department  of  Commerce  to  pro- 
mote the  development  of  manufactur- 
ing and  critical  technologies,  including 
a  financial  assistance  program,  and 
amends  the  Fastener  Quality  Act. 

The  amendment  amends  the  Internal 
Revenue  Code  and  the  Balanced  Budget 
and  Elmergency  Deficit  Control  Act  of 
1985.  The  intent  of  the  section  is  to  en- 
able taxpayers  to  designate  up  to  10 
percent  of  their  tax  liability  to  a  public 
debt  reduction  trust  fund.  The  purpose 
of  the  amendment  is  entirely  different 
from  that  of  the  bill.  Further,  even  if 
the  gentleman's  argument  that  his 
amendment  addresses  the  same  purpose 
of  H.R.  5231.  that  is  to  say.  competi- 
tiveness, is  accepted,  it  is  well  estab- 
lished that  an  amendment  to  accom- 
plish a  similar  purpose  by  an  unrelated 
method  not  contemplated  by  the  bill  is 
not  germane.  Finally,  Mr.  Chairman, 
jurisdiction  is  also  an  element  in  ger- 
maneness, and  the  Committee  on 
Science,  Space,  and  Technology  does 
not  have  jurisdiction  over  tax  meas- 
ures or  the  Budget  Act. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  desire  to  be  heard 
further  on  the  point  of  order? 

Mr.  WALKER.  I  would. 

Mr.  Chairman,  I  would  simply  state 
that  jurisdiction  assigned  to  the 
Science,  Space,  and  Technology  Com- 
mittee at  the  beginning  of  the  year  was 
to  include  competitiveness.  Competi- 
tiveness does  in  fact  cover  a  wide  range 
of  issues,  including  tax  measures.  In 
this  particular  instance,  however,  the 
tax  revenue  measures  have  been  strick- 
en from  the  amendment,  and  the  only 
thing  left  is  a  question  of  reduction  of 
the  public  debt. 

Testimony  before  our  committee  in- 
dicates that  reduction  of  public  debt  is 
in  fact  the  chief  competitiveness  issue. 
Without  taking  up  this  issue,  we  are 
really  not  addressing  the  matter  before 
us. 

So  I  believe  that  this  issue  is  in  order 
and  is  jurisdictionally  significant  for 
our  committee  as  the  committee  in 
charge  of  competitiveness  in  the  Con- 
gress. 

The  CHAIRMAN  (Mr.  Lancaster). 
The  Chair  is  prepared  to  rule  unless  ei- 
ther Member  desires  to  be  heard  fur- 
ther. 

The  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  amends  sev- 
eral provisions  of  existing  law  not 
amended  by  the  bill  offered  which  go  to 
the  jurisdiction  of  other  committees. 
Those  include  antitrust  provisions, 
product  liability  and  business  liability 
tort  reforms,  deficit  reduction  by  in- 
come tax  checkoff,  risk  assessment, 
and  other  various  provisions  not  in  the 
jurisdiction  of  the  Science  and  Tech- 
nology Committee.  The  amendment, 
therefore,  is  ruled  not  germane  to  the 
bill. 


Are  there  other  amendments  to  title 
I? 

.\ME.NDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
reserve  a  point  of  order  on  this  amend- 
ment also. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
1.  after  the  enacting  clause  insert  the  follow- 
ing: 

TITLE  III— BUSINESS  LIABILITY 
Subtitle  A— Findings 
SEC.  301.  FINDINGS. 

The  Congress  finds  thatr— 

(1)  the  increasing  amount  of  litigation  in 
our  society  causes  the  wasteful  use  of  time, 
money,  and  energy  which  could  be  twtter  al- 
located to  research,  development,  produc- 
tion, economic  growth,  and  competitiveness; 

(2)  the  multitude  of  professional  and  prod- 
uct liability  suits  has  undermined  the  incen- 
tive and  ability  of  businesses  to  bring  new 
products  to  the  market  and  has  led  profes- 
sionals to  be  overly  cautious  in  providing 
services  to  the  community; 

(3)  the  excessive  number  of  law  suits  and 
the  plethora  of  legal  standards  in  the  areas 
of  professional  and  product  liability  for  each 
State  has  led  to  exorbitant  compliance  costs 
for  manufacturers  and  service  providers; 

(4)  encouraging  alternative  dispute  mecha- 
nisms to  resolve  both  professional  and  prod- 
uct liability  suits  would  reduce  inordinate 
litigation  cost  and  free  capital  for  more  pro- 
ductive enterprises;  and 

(5)  providing  uniform  legal  standards  for 
both  professional  and  product  liability  would 
eliminate  costly  litigation,  promote  profes- 
sional and  product  innovation,  reduce  regu- 
latory compliance  costs,  and  make  the  Unit- 
ed States  more  competitive  internationally. 

Subtitle  B — Professionals'  Liability  Reform 
SEC.  311.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  "Profes- 
sionals' Liability  Reform  Act  of  1992". 

SEC.  312.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  establish 
uniform  standards  of  liability  for  profes- 
sionals who  provide  professional  service— 

(1)  to  promote  greater  uniformity  and  pre- 
dictability with  respect  to  liability  arising 
out  of  such  services; 

(2)  to  facilitate  the  provision  of  such  serv- 
ices through  interstate  commerce; 

(3)  to  foster  innovation  by  reducing  the  un- 
certainty of  risk  to  professionals  who  pro- 
vide professional  services;  and 

(4)  to  encourage  the  States  to  support  al- 
ternative methods  for  resolving  professional 
liability  disputes  in  order  to  reduce  the  costs 
of  such  disputes  to  professionals  and  their 
clients. 

SEC.  313.  SCOPE  AND  PREEMPTION. 

(a)  In  General.— (1)  This  subtitle  governs 
any  professional  liability  action  brought  in 
any  Federal  or  State  court  against  a  profes- 
sional. 

(2)  This  subtitle  shall  preempt  and  super- 
sede any  State  law  to  the  extent  that  such 
law  is  inconsistent  with  this  subtitle.  This 
subtitle  shall  not  preempt  or  supersede  any 
State  law  that  provides  to  professionals  limi- 
tations of  liability  or  defenses  which  are  ad- 
ditional to  limitations  or  defences  contained 
in  this  subtitle. 

(b)  Harm  Required.— A  claimant  is  not  en- 
titled to  recover  damage?  in  a  professional 
liability  action  except  for  damages  which 
constitute  harm  as  defined  in  section  416(4). 


(c)  Construction  of  Provisions.— Nothing 
in  this  subtitle  shall  be  construed— 

(1)  to  waive  or  affect  any  defense  of  sov- 
ereign immunity  asserted  by  any  State 
under  any  law; 

(2)  to  waive  or  affect  any  defense  of  sov- 
ereign immunity  asserted  by  the  United 
States; 

(3)  to  affect  the  applicability  of  the  For- 
eign Services  Immunities  Act  of  1976  (28 
U.S.C.  1602  et  seq.): 

(4)  to  preempt  State  choice-of-law  rules 
with  respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation;  or 

(5)  to  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign  na- 
tion or  to  dismiss  a  claim  of  a  foreign  nation 
or  of  a  citizen  of  a  foreign  nation  on  the 
ground  of  inconvenient  forum. 

(d)  Altern.ative  Procedures,  Standards. 
AND  Systems.— Nothing  in  this  subtitle  shall 
prohibit  States  from  developing  or  imple- 
menting alternative  procedures,  standards, 
or  systems,  which  are  not  inconsistent  with 
this  subtitle,  for— 

(1)  expediting  the  adjudication  of  profes- 
sional liability  claims. 

(2)  resolving  professional  liability  disputes, 
and 

(3)  compensating  harm  caused  by  profes- 
sional services. 

(e)  Limitation  of  Actions.— No  profes- 
sional liability  action  shall  be  maintained 
unless  commenced  within  3  years  after  the 
claimant  discovered,  or  in  the  exercise  of 
reasonable  diligence  should  have  discovered, 
that  such  claimant  had  suffered  harm  from 
professional  services. 

SEC.   3M.   DESCRIPTION   OF   PROFESSIONAL   LI- 
ABILITY STANDARDS. 

(a)  LIABILITY  IN  General.— A  professional 
shall  not  be  liable  for  damages  in  any  profes- 
sional liability  action  unless  the  claimant 
establishes  in  addition  to  any  other  nec- 
essary elements  of  proof  required  by  law^ 

(1)  except  as  provided  in  subsection  (b). 
that  such  professional  negligently  rendered 
professional  services  and  such  negligence 
was  the  proximate  cause  of  harm  to  the 
claimant:  or 

(2)  in  the  case  of  a  claim  for  economic  in- 
jury, that  such  professional  negligently  ren- 
dered professional  services  to  or  for  the  di- 
rect and  intended  benefit  of  the  claimant, 
and  such  services  were  the  proximate  cause 
of  the  harm  to  the  claimant. 

(b)  Existence  of  Certain  Scientific.  Med- 
ical, Legal,  or  Technical  Information.— A 
professional  shall  not  be  liable  in  a  profes- 
sional liability  action  for  harm  caused  by 
professional  services  rendered  by  such  pro- 
fessional unless  the  claimant  establishes 
that,  at  the  time  such  services  were  ren- 
dered, knowledge  of  the  circumstances  that 
caused  the  harm  and  a  practical  means  to 
eliminate  such  circumstances  were  reason- 
ably available  in  light  of  scientific,  medical, 
legal,  or  technical  information  existing  at 
the  time  the  professional  services  were  ren- 
dered. 

(c)  Additional  Limitations  on  Liability.— 
(1)  A  professional  shall  not  be  liable  in  a  pro- 
fessional liability  action  in  which— 

(A)  the  professional's  services  were  ren- 
dered to  an  agency  of  the  Federal  Govern- 
ment or  of  any  State; 

(B)  the  Federal  Government  or  the  State 
established  or  approved  reasonably  precise 
contract  specifications  material  to  the  claim 
made  against  the  professional;  and 

(C)  the  services  rendered  by  the  profes- 
sional conformed  to  such  specifications  in  all 
respects  material  to  the  claim. 

(2)  A  determination  by  an  agency  of  the 
Federal  Government  or  the  State  that  the 
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services  rendered  by  the  professional  are  in 
compliance  with  contract  specifications 
shall  serve  as  conclusive  evidence  of  such 
conformity. 

(d)  PERIODIC  Payments.— (1)  In  any  profes- 
sional liability  action  in  which  the  award  of 
future  damages  exceed  $100,000.  no  person 
may  be  required  to  pay  for  future  loss  in  a 
single  payment,  but  such  person  shall  be  per- 
mitted to  make  such  payments  periodically 
based  on  a  projection  of  when  damages  are 
likely  to  occur. 

(2)  The  court  may  require  such  person  to 
purchase  an  annuity  making  such  periodic 
payments,  if  the  court  finds  a  reasonable 
basis  for  concluding  that  the  person  may  not 
make  the  periodic  payments. 

(3)  The  judgment  of  the  court  awarding 
such  periodic  payments  may  not  be  reopened 
at  any  time  to  contest,  amend,  or  modify  the 
schedule  or  amount  of  the  payments  in  the 
absence  of  fraud. 

(4)  This  subsection  shall  not  be  construed 
to  preclude  a  settlement  providing  for  a  sin- 
gle payment. 

(f)  Collateral  Source  Benefits.— d)  Any 
award  of  damages  to  a  claimant  ir  a  profes- 
sional liability  action  shall  be  reduced  by 
any  other  past  or  future  payment  or  benefit 
covered  by  this  subsection  which  the  person 
has  received  or  for  which  the  person  is  eligi- 
ble on  account  of  the  harm  for  which  dam- 
ages are  awarded. 

(2)  As  used  in  this  subsection,  the  term 
"payment  or  benefit  covered  by  this  sub- 
section" means — 

(A)  any  payment  or  benefit  by  or  paid,  in 
whole  or  in  part,  by  any  agency  or  instru- 
mentality of  the  United  States,  a  State,  or 
local  government;  and 

(B)  any  payment  or  benefit  by  a  worker's 
compensation  system,  a  health  insurance 
program,  or  income  replacement  program. 

(3)  This  subsection  shall  not  preempt  or  su- 
persede any  State  law  which  provides  that 
damage  awards  may  be  reduced  by  payments 
or  benefits  other  than  those  covered  by  this 
section. 

(4)  This  subsection  shall  not  apply  to  any 
payments  or  benefits  received  before  judg- 
ment if  the  application  of  this  subsection 
would  reduce  the  amount  of  income  that 
would  otherwise  be  considered  under  section 
402(a)(17)  of  the  Social  Security  Act. 

(5)  The  amount  by  which  an  award  of  dam- 
ages to  an  individual  for  an  injury  shall  be 
reduced  under  paragraph  (1)  shall  be  an 
amount  equal  to  the  difference  between— 

(A)  the  total  amount  of  the  payments 
(other  than  such  award)  which  have  been 
made  or  which  will  be  made  to  such  individ- 
ual to  compensate  such  individual  for  such 
injury,  minus 

(B)  the  amount  paid  by  such  individual  (or 
by  the  spouse  or  parent  of  such  individual)  to 
secure  the  payments  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (2). 

(g)  Limitation  on  attorneys"  Fees.— (D 
Except  as  provided  in  paragraph  (2).  in  any 
professional  liability  action  in  which  claim- 
ant receives  settlement  proceeds  or  an  award 
of  damages,  the  amount  of  payments  to  such 
individual's  attorney  shall  not  exceed— 

(A)  33'/3  percent  of  the  first  $260,000  recov- 
ered. 

(B)  25  percent  of  the  next  $250,000  recov- 
ered, and 

(C)  20  percent  of  any  amount  recovered  in 
excess  of  $500,000. 

(2)  In  any  civil  action  to  which  paragraph 
(1)  applies,  the  court  may.  after  receiving  a 
petition  from  the  attorney  representing  the 
Individual  who  receives  settlement  proceeds 
or  an  award  of  damages,  permit  such  attor- 


ney to  be  paid  an  amount  of  fees  in  excess  of 
the  amount  specified  by  such  paragraph  if 
the  court  determines  that  the  petition  has 
adduced  evidence  justifying  such  additional 
fees. 

(h)  Liability  of  Codefendants.— d)  Ex- 
cept as  provided  in  paragraph  (2).  in  a  profes- 
sional liability  action,  the  trier  of  fact  shall 
determine,  with  respect  to  each  person  re- 
sponsible for  the  harm,  the  percentage  of 
that  person's  responsibility  for  the  harm  for 
which  the  action  was  brought.  If  damages 
are  awarded  to  the  claimant  in  such  action, 
a  professional  shall  be  liable,  if  otherwise 
liable  to  the  claimant  for  damages,  only  for 
the  percentage  of  the  damages  which  equals 
the  percentage  of  that  professional's  respon- 
sibility for  the  harm  for  which  the  action 
was  brought. 

(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  persons  engaged  in  concerted  action 
which  proximately  caused  the  harm  com- 
plained of  by  the  claimant.  For  purposes  of 
this  subsection,  the  term  "concerted  action" 
means  the  participation  in  joint  conduct  by 
2  or  more  persons  who  consciously  and  delib- 
erately agreed  to  jointly  participate  in  such 
conduct  with  actual  knowledge  of  the  wrong- 
fulness of  the  conduct. 

(ii  Punitive  Damages.— d)  Punitive  dam- 
ages may.  if  otherwise  permitted  by  applica- 
ble law,  be  awarded  to  any  claimant  who  es- 
tablishes, by  clear  and  convincing  evidence, 
that  the  harm  suffered  was  the  result  of  con- 
duct— 

(A)  manifesting  a  professional's  malicious 
and  reckless  disregard  of  those  persons  who 
might  be  harmed  as  a  result  of  the  perform- 
ance of  professional  service;  and 

(B)  constituting  an  extreme  departure 
from  accepted  standard  of  conduct. 

(2)  A  failure  to  exercise  reasonable  care  in 
choosing  among  alternative  types  of  serv- 
ices, designs,  formulations,  instructions,  or 
warnings  does  not.  in  and  of  itself,  con- 
stitute the  conduct  described  in  paragraph 
(1). 

(3)  Punitive  damages  may  not  be  awarded 
in  the  absence  of  a  compensatory  award. 

(4)  Punitive  damages  may  not  be  awarded 
for  the  negligent  provision  of  professional 
services. 

(5)  In  determining  whether  punitive  dam- 
ages are  to  be  awarded,  the  trier  of  fact  shall 
consider- 

(A)  the  likelihood  at  the  relevant  time 
that  serious  harm  would  arise  from  the  pro- 
fessional's conduct  described  in  paragraph 
(1). 

(B)  the  degree  of  the  professional's  aware- 
ness of  that  likelihood. 

(C)  the  duration  of  the  conduct  and  any 
concealment  of  it  by  the  professional. 

(D)  the  attitude  and  action  of  the  profes- 
sional upon  discovery  of  the  conduct  and 
whether  the  conduct  has  been  terminated, 
and 

(E)  whether  the  harm  suffered  by  the 
claimant  was  also  the  result  of  the  claim- 
ant's— 

(i )  disregard  for  personal  safety: 

(ii)  failure  to  provide  the  professional  with 

all  material  information  or  other  matters 

relevant   to   the   rendering   of  professional 

services;  or 
(iii)  disregard  for  the  consequences  of  any 

action  taken  by  the  claimant  in  reliance  on 

professional  services. 

(6)  At  the  request  of  the  professional,  the 
trier  of  fact  shall  consider  in  a  separate  pro- 
ceeding whether  punitive  damages  are  to  be 
awarded.  If  a  separate  proceeding  is  re- 
quested, evidence  relevant  only  to  the  claim 
of  punitive  damages,  as  determined  by  appli- 
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cable  State  law,  shall  be  inadmissible  In  any 
proceeding  to  determine  whether  compen- 
satory damages  are  to  be  awarded. 

(7)  If  the  trier  of  fact  determines  that  a 
professional  has  engaged  in  conduct  de- 
scribed under  paragraph  (1).  the  court  may 
award  punitive  damages.  In  determining  the 
amount  of  such  damages,  the  court  shall 
consider— 

(A)  the  factors  described  in  paragraph  (4), 

(B)  the  profitability  to  the  professional  of 
the  conduct  for  which  punitive  damages  are 
to  be  awarded. 

(C)  the  total  effect  of  other  punishment 
imposed  or  likely  to  be  imposed  upon  the 
professional  as  a  result  of  the  conduct,  in- 
cluding punitive  damage  awards  to  persons 
similarly  situated  to  the  claimant  and  the 
severity  of  civil  or  criminal  penalties  to 
which  the  professional  has  been  or  may  be 
subjected. 

(8)(A)  A  claimant's  actual  recovery  of  puni- 
tive damages  awarded  under  paragraph  (5) 
may  not  exceed  3  times  the  amount  of  com- 
pensatory damages  awarded  to  such  claim- 
ant. 

(B)  Any  punitive  damages  awarded  by  the 
court  in  excess  of  the  amount  referred  to  in 
subparagraph  (A)  shall  be  paid— 

(i)  to  the  State  in  which  the  case  is  liti- 
gated, if  the  case  is  litigated  in  State  court; 
or 

(ii)  to  the  Federal  Government,  if  the  case 
is  litigated  in  Federal  court. 

(C)  Notwithstanding  subparagraph  (B).  the 
court  may  award  attorneys'  fees  from  such 
damages  to  the  claimant's  attorney  as  com- 
pensation for  work  attributable  to  obtaining 
an  award  of  such  damages. 

(j)  Counsel's  Liability  for  Frivolous 
Suits.— If  the  court  finds  in  any  professional 
liability  action  that  such  action  was  com- 
menced— 

(1)  without  a  good  faith  belief  by  the  attor- 
ney representing  the  claimant  that  there 
was  a  reasonable  basis  in  law  and  in  fact  for 
recovery  of  the  relief  requested,  or 

(2)  by  such  attorney  merely  for  purposes  of 
achieving  a  monetary  settlement  where 
there  was  no  reasonable  prospect  for  an 
award  of  damages. 

the  attorney  shall  be  liable  for  costs,  fees, 
and  expenses,  including  attorney  fees,  rea- 
sonably incurred  by  the  defendant. 

SEC.    315.    FORMA'nON    OF    RISK    MANAGEMENT 
PROGRAMS. 

(a)  In  General.— Each  State  should  en- 
courage professional  organizations,  whose 
membership  includes  professionals  who  prac- 
tice within  the  State,  to  put  into  effect  risk 
management  programs  including  peer  review 
of  professional  office  policies  and  practices, 
organization,  and  quality  of  performance. 

(b)  Records  Lvadmissible  as  Evidence.— 
Records  of  the  implementation  of  and  con- 
clusions reached  by  such  risk  management 
programs,  including  peer  review  of  profes- 
sional office  policies  and  practices,  organiza- 
tion, and  quality  of  performance,  shall  not 
be  admissible  in  evidence  against  any  profes- 
sional who  is  the  subject  of  such  records. 

SEC.  316.  DEFINI'nONS. 

For  purposes  of  this  subtitle— 
(1)  the  term  "professional"  means— 
(A)  any  person  engaged  in  work  (i)  pre- 
dominantly intellectual  and  varied  in  char- 
acter as  opposed  to  routine  mental,  manual, 
mechanical,  or  physical  work;  (ii)  involving 
the  consistent  exercise  of  discretion  and 
judgment  in  its  performance;  (iii)  of  such  a 
character  that  the  output  produced  or  the 
result  accomplished  cannot  be  standardized 
in  relation  to  a  given  period  of  time;  and  (iv) 
requiring  knowledge  of  an  advanced  type  in 
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a  field  of  science  or  learning  customarily  ac- 
quired by  a  prolonged  course  of  specialized 
Intellectual  instruction  and  study  in  an  in- 
stitution of  higher  learning  or  a  hospital,  as 
distinguished  from  a  general  academic  edu- 
cation or  from  an  apprenticeship  or  from 
training  in  the  performance  of  routine  men- 
tal, manual,  or  physical  processes;  or 

(B)  any  person,  who  (i)  has  completed  the 
courses  of  specialized  intellectual  instruc- 
tion and  study  describe  in  clause  <iv)  of  sub- 
paragraph (A),  and  (ii)  is  performing  related 
work  under  the  supervision  of  a  professional 
to  qualify  himself  or  herself  to  become  a  pro- 
fessional as  defined  in  subparagraph  (A); 

(2)  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  Virgin  Islands.  Guam,  American  Samoa, 
and  any  other  territory  or  possession  of  the 
United  States,  or  any  political  subdivision 
thereof: 

(3)  the  term  "claimant"  means  any  per- 
son— 

(A)  who  has  suffered  harm  from  the  provi- 
sion of  professional  services  and  who  brings 
a  professional  liability  action,  or 

(B)  who  brings  such  an  action  on  behalf  of 
any  person  who  has  suffered  harm  from  the 
provision  of  professional  services  or  who 
brings  such  an  action  because  a  person  suf- 
fered harm  from  such  services: 

(4)  the  term  "harm"  means — 

(A)  illness,  bodily  injury,  or  the  death  of 
the  claimant. 

(B)  mental  anguish  of.  or  emotional  harm 
to.  the  claimant  caused  by  the  claimant's  ill- 
ness or  bodily  injury. 

(C)  physical  damage  to  property,  or 

(D)  economic  injury:  and 

(5)  the  term  "professional  liability  action" 
means  a  civil  action  brought  against  a  pro- 
fessional for  personal  injury,  property  dam- 
age, or  harm  suffered  by  the  claimant  be- 
cause of  the  provision  of  professional  serv- 
ices. 

Subtitle  C — Product  Liability  Fairness 

PART  I— GENERAL  PROVISIONS 

SEC.  321.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Product 
Liability  Fairness  Act". 

SEC.  322.  DEFINITIONS. 

As  used  in  this  subtitle,  the  term— 

(1)  "claimant"  means  any  person  who 
brings  a  civil  action  pursuant  to  this  sub- 
title, and  any  person  on  whose  behalf  such  an 
action  is  brought;  if  such  an  action  is 
brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent, 
or  if  it  is  brought  through  or  on  behalf  of  a 
minor  or  incompetent,  the  term  includes  the 
claimant's  parent  or  guardian: 

(2)  "clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will  produce 
in  the  mind  of  the  trier  of  fact  a  firm  belief 
or  conviction  as  to  the  truth  of  the  allega- 
tions sought  to  be  established:  the  level  of 
proof  required  to  satisfy  such  standard  is 
more  than  that  required  under  preponder- 
ance of  the  evidence,  but  less  than  that  re- 
quired for  proof  beyond  a  reasonable  doubt: 

(3)  "collateral  benefits"  means  all  benefits 
and  advantages  received  or  entitled  to  be  re- 
ceived (regardless  of  any  right  any  other  per- 
son has  or  is  entitled  to  assert  for 
recoupment  through  subrogation,  trust 
agreement,  lien,  or  otherwise)  by  any  claim- 
ant harmed  by  a  product  or  by  any  other  per- 
son as  reimbursement  of  loss  because  of 
barm  to  person  or  property  payable  or  re- 
quired to  be  paid  to  the  claimant,  under— 


(A)  any  Federal  law  or  the  laws  of  any 
State  (other  than  through  a  claim  for  breach 
of  an  obligation  or  duty);  or 

(B)  any  life,  health,  or  accident  insurance 
or  plan,  wage  or  salary  continuation  plan,  or 
disability  income  or  replacement  service  in- 
surance, or  any  benefit  received  or  to  be  re- 
ceived as  a  result  of  participation  in  any  pre- 
paid medical  plan  or  health  maintenance  or- 
ganization: 

(4)  "commerce"  means  trade,  traffic,  com- 
merce, or  transportation  (A)  between  a  place 
in  a  State  and  any  place  outside  of  that 
Stale;  or  (B)  which  affects  trade,  traffic, 
commerce,  or  transportation  described  in 
clause  (A): 

(5)  "commercial  loss"  means  economic  in- 
jury, whether  direct,  incidental,  or  con- 
sequential, including  property  damage  and 
damage  to  the  product  itself: 

(6)  "economic  loss"  means  any  pecuniary 
loss  resulting  from  harm  which  is  allowed 
under  State  law; 

(7)  "exercise  of  reasonable  care"  means 
conduct  of  a  person  of  ordinary  prudence  and 
intelligence  using  the  attention,  precaution, 
and  judgment  that  society  expects  of  its 
members  for  the  protection  of  their  own  in- 
terests and  the  interests  of  others; 

(8)  "harm"  means  any  harm  recognized 
under  the  law  of  the  State  in  which  the  civil 
action  is  maintained,  other  than— 

(A)  loss  or  damage  caused  to  a  product  it- 
self: and 

(B)  commercial  loss; 

(9)  "manufacturer"  means  (A)  any  person 
who  is  engaged  in  a  business  to  produce,  cre- 
ate, make,  or  construct  any  product  (or  com- 
ponent part  of  a  product)  and  who  designs  or 
formulates  the  product  (or  component  part 
of  the  product)  or  has  engaged  another  per- 
son to  design  or  formulate  the  product  (or 
component  part  of  the  product);  (B)  a  prod- 
uct seller  with  respect  to  all  aspects  of  a 
product  (or  component  part  of  a  product) 
which  are  created  or  affected  when,  before 
placing  the  product  in  the  stream  of  com- 
merce, the  product  seller  produces,  creates, 
makes,  or  constructs  and  designs  or  formu- 
lates, or  has  engaged  another  person  to  de- 
sign or  formulate,  an  aspect  of  a  product  (or 
component  part  of  a  product)  made  by  an- 
other: or  (C)  any  product  seller  not  described 
in  clause  (B)  which  holds  itself  out  as  a  man- 
ufacturer to  the  user  of  a  product: 

(10)  "noneconomic  loss"  means  loss  caused 
by  a  product  other  than  economic  loss  or 
commercial  loss: 

(11)  "person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or  any 
other  entity  (including  any  governmental 
entity); 

(12)  "preponderance  of  the  evidence"  is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side,  establishes  that 
it  is  more  probable  than  not  that  a  fact  oc- 
curred or  did  not  occur: 

(13)  "product"  means  any  object,  sub- 
stance, mixture,  or  raw  material  in  a  gase- 
ous, liquid,  or  solid  state  (A)  which  is  capa- 
ble of  delivery  itself  or  as  an  assembled 
whole,  in  a  mixed  or  combined  state,  or  as  a 
component  part  or  ingredient;  (B)  which  is 
produced  for  introduction  into  trade  or  com- 
merce; (C)  which  has  intrinsic  economic 
value;  and  (D)  which  is  intended  for  sale  or 
lease  to  persons  for  commercial  or  personal 
use:  the  term  does  not  include  human  tissue, 
blood  and  blood  products,  or  organs  unless 
specifically  recognized  as  a  product  pursuant 
to  State  law; 

(14)  "product  seller"  means  a  person  who. 
in  the  course  of  a  business  conducted  for 
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that  purpose,  sells,  distributes,  leases,  pre- 
pares, blends,  packages,  labels,  or  otherwise 
is  involved  in  placing  a  product  in  the 
stream  of  commerce,  or  who  installs,  repairs, 
or  maintains  the  harm-causing  aspect  of  a 
product:  the  term  does  not  include— 

(A)  a  seller  or  lessor  of  real  property: 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services:  or 

(C)  any  person  who— 

(i)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product:  and 

(ii)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor: and 

(15)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Virgin  Islands.  Guam.  American  Samoa,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States,  or  any  political  subdivision  there- 
of. 

SEC.  323.  PREEMPTION. 

(a)  This  subtitle  governs  any  civil  action 
brought  against  a  manufacturer  or  product 
seller,  on  any  theory,  for  harm  caused  by  a 
product.  A  civil  action  brought  against  a 
manufacturer  or  product  seller  for  loss  or 
damage  to  a  product  itself  or  for  commercial 
loss  is  not  subject  to  this  subtitle. 

(b)  This  subtitle  supersedes  any  State  law 
regarding  recovery  for  harm  caused  by  a 
product  only  to  the  extent  that  this  subtitle 
establishes  a  rule  of  law  applicable  to  any 
such  recovery.  Any  issue  arising  under  this 
subtitle  that  is  not  governed  by  any  such 
rule  of  law  shall  be  governed  by  applicable 
State  or  Federal  law. 

(c)  Nothing  in  this  subtitle  act  shall  be 
construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
provision  of  law; 

(2)  supersede  any  Federal  law.  except  the 
Federal  Employees  Compensation  Act  and 
the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act; 

(3)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States; 

(4)  affect  the  applicability  of  any  provision 
of  chapter  97  of  title  28.  United  States  Code; 

(5)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation; 

(6)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum;  or 

(7)  supersede  any  statutory  or  common 
law.  including  an  action  to  abate  a  nuisance, 
that  authorizes  a  State  or  person  to  institute 
an  action  for  civil  damages  or  civil  penalties, 
cleanup  costs,  injunctions,  restitution,  cost 
recovery,  punitive  damages,  or  any  other 
form  of  relief  resulting  from  contamination 
or  pollution  of  the  environment,  or  the 
threat  of  such  contamination  or  pollution. 

(d)  As  used  in  this  section,  the  term  "envi- 
ronment" has  the  meaning  given  to  such 
term  in  section  101(8)  of  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9601(8)). 

(e)  This  subtitle  shall  be  construed  and  ap- 
plied after  consideration  of  Its  legislative 
history  to  promote  uniformity  of  law  in  the 
various  jurisdictions. 
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SEC.  324.  JXmiSDICTION  OF  FEDERAL  COURTS. 

The  district  courts  of  the  United  States 
shall  not  have  jurisdiction  over  any  civil  ac- 
tion pursuant  to  this  subtitle,  based  on  sec- 
tion 1331  or  1337  of  title  28,  United  Sutes 
Code. 
SEC.  325.  EFFECTIVE  DATE. 

(a)  This  subtitle  shall  take  effect  on  the 
date  of  its  enactment  and  shall  apply  to  all 
civil  actions  pursuant  to  this  subtitle  com- 
menced on  or  after  such  date,  including  any 
action  in  which  the  harm  or  the  conduct 
which  caused  the  harm  occurred  before  the 
effective  date  of  this  subtitle. 

(b)  If  any  provision  of  this  subtitle  would 
shorten  the  period  during  which  a  manufac- 
turer or  product  seller  would  otherwise  be 
exposed  to  liability,  the  claimant  may.  not- 
withstanding the  otherwise  applicable  time 
period,  bring  any  civil  action  pursuant  to 
this  subtitle  within  one  year  after  the  effec- 
tive date  of  this  subtitle. 

PART  II— OUT  OF  COURT  PROCEDURES 
SEC.  331.  EXPEDITED  PRODUCT  UABIUTY  SET- 
TLEMENTS. 

(a)  Any  claimant  may  bring  a  civil  action 
for  damages  against  a  person  for  harm 
caused  by  a  product  pursuant  to  applicable 
State  law,  except  to  the  extent  such  law  Is 
superseded  by  this  part. 

(b)  Any  claimant  may,  in  addition  to  any 
claim  for  relief  made  in  accordance  with 
State  law,  include  in  such  claimant's  com- 
plaint an  offer  of  settlement  for  a  specific 
dollar  amount. 

(c)  The  defendant  may  make  an  offer  of 
settlement  for  a  specific  dollar  amount  with- 
in sixty  days  after  service  of  the  claimant's 
complaint  or  within  the  time  permitted  pur- 
suant to  State  law  for  a  responsive  pleading, 
whichever  is  longer,  except  that  if  such 
pleading  includes  a  motion  to  dismiss  in  ac- 
cordance with  applicable  law.  the  defendant 
may  tender  such  relief  to  the  claimant  with- 
in ten  days  after  the  court's  determination 
regarding  such  motion. 

(d)  In  any  case  in  which  an  offer  of  settle- 
ment is  made  pursuant  to  subsection  (b)  or 
(c)  of  this  section,  the  court  may,  upon  mo- 
tion made  prior  to  the  expiration  of  the  ap- 
plicable period  for  response,  enter  an  order 
extending  such  period.  Any  such  order  shall 
contain  a  schedule  for  discovery  of  evidence 
material  to  the  issue  of  the  appropriate 
amount  of  relief,  and  shall  not  extend  such 
period  for  more  than  sixty  days.  Any  such 
motion  shall  be  accompanied  by  a  supporting 
affidavit  of  the  moving  party  setting  forth 
the  reasons  why  such  extension  Is  necessary 
to  promote  the  interests  of  justice  and  stat- 
ing that  the  information  likely  to  be  discov- 
ered is  material,  and  is  not,  after  reasonable 
inquiry,  otherwise  available  to  the  moving 
party. 

(e)  If  the  defendant,  as  offeree,  does  not  ac- 
cept the  offer  of  settlement  made  by  a  claim- 
ant in  accordance  with  subsection  (b)  of  this 
section  within  the  time  permitted  pursuant 
to  State  law  for  a  responsive  pleading  or.  if 
such  pleading  Includes  a  motion  to  dismiss 
in  accordance  with  applicable  law,  within 
thirty  days  after  the  court's  determination 
regarding  such  motion,  and  a  verdict  is  en- 
tered in  such  action  equal  to  or  greater  than 
the  specific  dollar  amount  of  such  offer  of 
settlement,  the  court  shall  enter  judgment 
against  the  defendant  and  shall  include  in 
such  judgment  an  amount  for  the  claimant's 
reasonable  attorney's  fees  and  costs.  Such 
fees  shall  be  offset  against  any  fees  owed  by 
the  claimant  to  the  claimant's  attorney  by 
reason  of  the  verdict. 

(f)  If  the  claimant,  as  offeree,  does  not  ac- 
cept the  offer  of  settlement  made  by  a  de- 


fendant in  accordance  with  subsection  (c)  of 
this  section  within  thirty  days  after  the  date 
on  which  such  offer  is  made  and  a  verdict  is 
entered  in  such  action  equal  to  or  less,  than 
the  specific  dollar  amount  of  such  offer  of 
settlement,  the  court  shall  reduce  the 
amount  of  the  verdict  In  such  action  by  an 
amount  equal  to  the  reasonable  attorney's 
fees  and  costs  owed  by  the  defendant  to  the 
defendant's  attorney  by  reason  of  the  ver- 
dict, except  that  the  amount  of  such  reduc- 
tion shall  not  exceed  that  portion  of  the  ver- 
dict which  is  allocable  to  noneconomic  loss 
and  economic  loss  for  which  the  claimant 
has  received  or  will  receive  collateral  bene- 
fits. 

(g)  For  purposes  of  this  section,  attorney's 
fees  shall  be  calculated  on  the  basis  of  an 
hourly  rate  which  should  not  exceed  that 
which  is  considered  acceptable  In  the  com- 
munity in  which  the  attorney  practices,  con- 
sidering the  attorney's  qualifications  and  ex- 
perience and  the  complexity  of  the  case. 

SEC.   332.   ALTERNATIVT    DISPUTE    RESOLUTION 
PROCEDURES. 

(a)  In  lieu  of  or  in  addition  to  making  an 
offer  of  settlement  under  section  431  of  this 
part,  a  claimant  or  defendant  may.  within 
the  time  permitted  for  the  making  of  such 
an  offer  under  section  431  of  this  part,  offer 
to  proceed  pursuant  to  any  voluntary  alter- 
native dispute  resolution  procedure  estab- 
lished or  recognized  under  the  law  of  the 
State  in  which  the  civil  action  for  damages 
for  harm  caused  by  a  product  is  brought  or 
under  the  rules  of  the  court  in  which  such 
action  is  maintained. 

(b)  If  the  offeree  refuses  to  proceed  pursu- 
ant to  such  alternative  dispute  resolution 
procedure  and  the  court  determines  that 
such  refusal  was  unreasonable  or  not  in  good 
faith,  the  court  shall  assess  reasonable  attor- 
ney's fees  and  costs  against  the  offeree. 

(c)  For  the  purposes  of  this  section,  there 
shall  be  created  a  rebuttable  presumption 
that  a  refusal  by  an  offeree  to  proceed  pursu- 
ant to  such  alternative  dispute  resolution 
procedure  was  unreasonable  or  not  in  good 
faith,  if  a  verdict  is  rendered  in  favor  of  the 
offeror. 

PART  III— COURT  PROCEDURES 
SEC.  341.  CIVIL  ACTIONS. 

A  person  seeking  to  recover  for  harm 
caused  by  a  product  may  bring  a  civil  action 
against  the  product's  manufacturer  or  prod- 
uct seller  pursuant  to  applicable  State  or 
Federal  law.  except  to  the  extent  such  law  is 
superseded  by  this  subtitle. 

SEC.   342.    UNIFORM    STANDARDS   OF    PRODUCT 
SELLER  LIABILITY. 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 441  of  this  part,  in  any  civil  action  for 
harm  caused  by  a  product,  a  product  seller 
other  than  a  manufacturer  is  liable  to  a 
claimant,  only  if  the  claimant  establishes  by 
a  preponderance  of  the  evidence  that — 

(1)(A)  the  individual  product  unit  which  al- 
legedly caused  the  harm  complained  of  was 
sold  by  the  defendant; 

(B)  the  product  seller  failed  to  exercise 
reasonable  care  with  respect  to  the  product; 
and 

(C)  such  failure  to  exercise  reasonable  care 
was  a  proximate  cause  of  the  claimant's 
harm;  or 

(2)(A)  the  product  seller  made  an  express 
warranty,  independent  of  any  express  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product; 

(B)  the  product  failed  to  conform  to  the 
warranty;  and 

(C)  the  failure  of  the  product  to  conform  to 
the  warranty  caused  the  claimant's  harm. 

(b)(1)  In  determining  whether  a  product 
seller  Is  subject  to  liability  under  subsection 
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(aKD  of  this  section,  the  trier  of  fact  may 
consider  the  effect  of  the  conduct  of  the 
product  seller  with  respect  to  the  construc- 
tion, inspection,  or  condition  of  the  product, 
and  any  failure  of  the  product  seller  to  pass 
on  adequate  warnings  or  instructions  from 
the  product's  manufacturer  about  the  dan- 
gers and  proper  use  of  the  product. 

(2)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  part  based  upon 
an  alleged  failure  to  provide  warnings  or  in- 
structions unless  the  claimant  establishes 
that,  when  the  product  left  the  possession 
and  control  of  the  product  seller,  the  product 
seller  failed— 

(A)  to  provide  to  the  person  to  whom  the 
product  seller  relinquished  possession  and 
control  of  the  product  any  pamphlets,  book- 
lets, labels,  inserts,  or  other  written 
warnings  or  instructions  received  while  the 
product  was  in  the  product  seller's  posses- 
sion and  control;  or 

(B)  to  make  reasonable  efforts  to  provide 
users  with  those  warnings  and  instructions 
which  it  received  after  the  product  left  its 
possession  and  control. 

(3)  A  product  seller  shall  not  be  liable  in  a 
civil  action  subject  to  this  part  except  for 
breach  of  express  warranty  where  there  was 
no  reasonable  opportunity  to  inspect  the 
product  in  a  manner  which  would  or  should, 
in  the  exercise  of  reasonable  care,  have  re- 
vealed the  aspect  of  the  product  which  alleg- 
edly caused  the  claimant's  harm. 

(c)  Notwithstanding  subsection  (b).  a  prod- 
uct seller  shall  be  treated  as  the  manufac- 
turer of  a  product  and  shall  be  liable  for 
harm  to  the  claimant  caused  by  a  product  as 
if  it  were  the  manufacturer  of  the  product 
If— 

( 1 )  the  manufacturer  is  not  subject  to  serv- 
ice of  process  under  the  laws  of  any  State  in 
which  the  action  might  have  been  brought: 
or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

SEC.  343.  UNIFORM  STANDARDS  FOR  AWARD  OF 
PUNITIVE  DAMAGES. 

(a)  Punitive  damages  may.  if  otherwise 
permitted  by  applicable  law.  be  awarded  in 
any  civil  action  subject  to  this  part  to  any 
claimant  who  establishes  by  clear  and  con- 
vincing evidence  that  the  harm  suffered  was 
the  result  of  conduct  manifesting  a  manufac- 
turer's or  product  seller's  conscious,  flagrant 
indifference  to  the  safety  of  those  persons 
who  might  be  harmed  by  a  product.  A  failure 
to  exercise  reasonable  care  in  choosing 
among  alternative  product  designs,  formula- 
tions, instructions,  or  warnings  is  not  of  it- 
self such  conduct.  Except  as  provided  in  sub- 
section (b)  of  this  section,  punitive  damages 
may  not  be  awarded  in  the  absence  of  a  com- 
pensatory award. 

(b)  In  any  civil  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  may  be  liable  for  any 
such  damages  regardless  of  whether  a  claim 
is  asserted  under  this  section.  The  recovery 
of  any  such  damages  shall  not  bar  a  claim 
under  this  section. 

(c)(1)  Punitive  damages  shall  not  be  award- 
ed pursuant  to  this  section  against  a  manu- 
facturer or  product  seller  of  a  drug  (as  de- 
fined in  section  201(g)(1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321(g)(1)) 
or  medical  device  (as  defined  under  section 
201(h)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(h))  which  caused  the 
claimant's  harm  where— 

(A)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
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ministration  with  respect  to  the  safety  of 
the  formulation  or  performance  of  the  aspect 
of  such  drug  or  device  which  caused  the 
claimant's  harm  or  the  adequacy  of  the 
packaging  or  labeling  of  such  drug  or  device, 
and  such  drug  was  approved  by  the  Food  and 
Drug  Administration;  or 

(B)  the  drug  is  generally  recognized  as  safe 
and  effective  pursuant  to  conditions  estab- 
lished by  the  Food  and  Drug  Administration 
and  applicable  regulations,  including  [>ack- 
aging  and  labeling  regulations.  The  provi- 
sions of  this  paragraph  shall  not  apply  (i)  in 
any  case  in  which  the  defendant  withheld 
from  or  misrepresented  to  the  Food  and  Drug 
Administration  or  any  other  agency  or  offi- 
cial of  the  Federal  Government  information 
that  is  material  and  relevant  to  the  perform- 
ance of  such  drug  or  device,  or  (ii)  in  any 
case  in  which  the  defendant  made  an  illegal 
payment  to  an  official  of  the  Food  and  Drug 
Administration  for  the  purpose  of  securing 
approval  of  such  drug  or  device. 

(2)  Punitive  damages  shall  not  be  awarded 
pursuant  to  this  section  against  a  manufac- 
turer of  an  aircraft  which  caused  the  claim- 
ant's harm  where — 

(A)  such  aircraft  was  subject  to  pre-market 
certification  by  the  Federal  Aviation  Admin- 
istration with  resfject  to  the  safety  of  the  de- 
sign or  performance  of  the  aspect  of  such  air- 
craft which  caused  the  claimant's  harm  or 
the  adequacy  of  the  warnings  regarding  the 
operation  or  maintenance  of  such  aircraft; 

(B)  the  aircraft  was  certified  by  the  Fed- 
eral Aviation  Administration  under  the  Fed- 
eral Aviation  Act  of  1958  (49  App.  U.S.C.  1301 
et  seq.);  and 

(C)  the  manufacturer  of  the  aircraft  com- 
plied, after  delivery  of  the  aircraft  to  a  user, 
with  Federal  Aviation  Administration  re- 
quirements and  obligations  with  respect  to 
continuing  airworthiness,  including  the  re- 
quirement to  provide  maintenance  and  serv- 
ice information  related  to  airworthiness 
whether  or  not  such  information  is  used  by 
the  Federal  Aviation  Administration  in  the 
preparation  of  mandatory  maintenance,  in- 
spection, or  repair  directives. 

The  provisions  of  this  paragraph  shall  not 
apply  in  any  case  in  which  the  defendant 
withheld  from  or  misrepresented  to  the  Fed- 
eral Aviation  Administration  information 
that  is  material  and  relevant  to  the  perform- 
ance or  the  maintenance  or  operation  of  such 
aircraft. 

(d)  At  the  request  of  the  manufacturer  or 
product  seller,  the  trier  of  fact  shall  consider 
in  a  separate  proceeding  (1)  whether  punitive 
damages  are  to  be  awarded  and  the  amount 
of  such  award,  or  (2)  the  amount  of  punitive 
damages  following  a  determination  of  puni- 
tive liability.  If  a  separate  proceeding  is  re- 
quested, evidence  relevant  only  to  the  claim 
of  punitive  damages,  as  determined  by  appli- 
cable State  law,  shall  be  inadmissible  in  any 
proceeding  to  determine  whether  compen- 
satory damages  are  to  be  awarded. 

(e)  In  determining  the  amount  of  punitive 
damages,  the  trier  of  fact  shall  consider  all 
relevant  evidence,  including— 

(1)  the  financial  condition  of  the  manufac- 
turer or  product  seller; 

(2)  the  severity  of  the  harm  caused  by  the 
conduct  of  the  manufacturer  or  product  sell- 
er; 

(3)  the  duration  of  the  conduct  or  any  con- 
cealment of  it  by  manufacturer  or  product 
seller; 

(4)  the  profitability  of  the  conduct  to  the 
manufacturer  or  product  seller; 

(5)  the  number  of  products  sold  by  the 
manufacturer  or  product  seller  of  the  kind 
causing  the  harm  complained  of  by  the 
claimant: 


(6)  awards  of  punitive  or  exemplary  dam- 
ages to  persons  similarly  situated  to  the 
claimant; 

(7)  prospective  awards  of  compensatory 
damages  to  persons  similarly  situated  to  the 
claimant; 

(8)  any  criminal  penalties  imposed  on  the 
manufacturer  or  product  seller  as  a  result  of 
the  conduct  complained  of  by  the  claimant; 
and 

(9)  the  amount  of  any  civil  fines  assessed 
against  the  defendant  as  a  result  of  the  con- 
duct complained  of  by  the  claimant. 

SEC.   344.   UNIFORM   TIME   UMITATIONS  ON   LI- 
ABILITY. 

(a)  Any  civil  action  subject  to  this  part 
shall  be  barred  unless  the  complaint  is  filed 
within  two  years  of  the  time  the  claimant 
discovered  or.  in  the  exercise  of  reasonable 
care,  should  have  discovered  the  harm  and 
its  cause,  except  that  any  such  action  of  a 
person  under  legal  disability  may  be  filed 
within  two  years  after  the  disability  ceases. 
If  the  commencement  of  such  an  action  is 
stayed  or  enjoined,  the  running  of  the  stat- 
ute of  limitations  under  this  section  shall  be 
suspended  for  the  period  of  the  stay  or  in- 
junction. 

(bid)  Any  civil  action  subject  to  this  part 
shall  be  barred  if  a  product  which  is  a  capital 
good  is  alleged  to  have  caused  harm  which  is 
not  a  toxic  harm  unless  the  complaint  is 
served  and  filed  within  twenty-five  years 
after  the  time  of  delivery  of  the  product. 
This  subsection  shall  apply  only  if  the  court 
determines  that  the  claimant  has  received  or 
would  be  eligible  to  receive  compensation 
under  any  State  or  Federal  workers'  com- 
pensation law  for  harm  caused  by  the  prod- 
uct. 

(2)  A  motor  vehicle,  vessel,  aircraft,  or 
railroad  used  primarily  to  transport  pas- 
sengers for  hire  shall  not  be  subject  to  the 
provisions  of  this  subsection. 

(3)  As  used  in  this  section,  the  term— 

(A)  "time  of  delivery"  means  the  time 
when  a  product  is  delivered  to  its  first  pur- 
chaser or  lessee  who  was  not  involved  in  the 
business  of  manufacturing  or  selling  such 
product  or  using  it  as  a  component  part  of 
another  product  to  be  sold; 

(B)  "capital  good"  means  any  product,  or 
any  component  of  any  such  product,  which  is 
of  a  character  subject  to  allowance  for  depre- 
ciation under  the  Internal  Revenue  Code  of 
1986.  and  which  was— 

(i )  used  in  a  trade  or  business; 

(ii)  held  for  the  production  of  income:  or 

(iii)  sold  or  donated  to  a  governmental  or 

private  entity  for  the  production  of  goods. 

for  training,  for  demonstration,  or  for  other 

similar  purposes;  and 

(C)  "toxic  harm"  means  harm  which  is 
functional  impairment,  illness,  or  death  of  a 
human  being  resulting  from  exposure  to  an 
object,  substance,  mixture,  raw  material,  or 
physical  agent  of  particular  chemical  com- 
position. 

(c)  Nothing  in  this  section  shall  affect  the 
right  of  any  person  who  is  subject  to  liabil- 
ity for  harm  under  this  subtitle  to  seek  and 
obtain  contribution  or  indemnity  from  any 
other  person  who  is  responsible  for  such 
harm. 

SEC.  345.  UNIFORM  STANDARDS  FOR  OFFSET  OF 
WORKERS'  COMPENSATION  BENE- 
FITS. 

(a)  In  any  civil  action  subject  to  this  part 
in  which  damages  are  sought  for  harm  for 
which  the  person  injured  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  State  or  Federal  workers'  compensation 
law.  any  damages  awarded  shall  be  reduced 
by  the  sum  of  the  amount  paid  as  workers' 


compensation  benefits  for  such  harm  and  the 
present  value  of  all  workers'  compensation 
benefits  to  which  the  employee  is  or  would 
be  entitled  for  such  harm.  The  determination 
of  workers'  compensation  benefits  by  the 
trier  of  fact  in  a  civil  action  subject  to  this 
part  shall  have  no  binding  effect  on  and  shall 
not  be  used  as  evidence  in  any  other  proceed- 
ing. 

(b)  A  claimant  in  a  civil  action  subject  to 
this  part  who  is  or  may  be  eligible  to  receive 
compensation  under  any  State  or  Federal 
workers'  compensation  law  must  provide 
written  notice  of  the  filing  of  the  civil  action 
to  the  claimant's  employer  within  30  days  of 
the  filing.  The  written  notice  shall  include 
information  regarding  the  date  and  court  in 
which  the  civil  action  was  filed,  the  names 
and  addresses  of  all  plaintiffs  and  defendants 
appearing  on  the  complaint,  the  court  dock- 
et number  if  available,  and  a  copy  of  the 
complaint  which  was  filed  in  the  civil  action. 
A  copy  of  such  written  notice  shall  be  filed 
with  the  court  and  served  upon  all  parties  to 
the  action.  A  claimant's  failure  to  comply 
with  the  requirements  of  this  subsection 
shall  suspend  the  deadlines  for  filing  respon- 
sive pleadings  and  commencing  discovery  in 
the  civil  action,  until  the  claimant  complies 
with  the  requirements  of  this  subsection. 

(c)  In  any  civil  action  subject  to  this  part 
in  which  damages  are  sought  for  harm  for 
which  the  person  injured  is  entitled  to  re- 
ceive compensation  under  any  State  or  Fed- 
eral workers'  compensation  law.  the  action 
shall,  on  application  of  the  claimant  made  at 
claimant's  sole  discretion,  be  stayed  until 
such  time  as  the  full  amount  payable  as 
workers'  compensation  benefits  has  been  fi- 
nally determined  under  such  workers'  com- 
pensation law. 

(d)(1)  Except  as  provided  in  paragraph  (2)  of 
this  subsection,  unless  the  manufacturer  or 
product  seller  has  expressly  agreed  to  indem- 
nify or  hold  an  employer  harmless  for  harm 
to  an  employee  caused  by  a  product,  neither 
the  employer  nor  the  workers'  compensation 
insurance  carrier  of  the  employer  shall  have 
a  right  of  subrogation,  contribution  or  im- 
plied indemnity  against  the  manufacturer  or 
product  seller  or  a  lien  against  the  claim- 
ant's recovery  from  the  manufacturer  or 
product  seller  if  the  harm  is  one  for  which  a 
civil  action  for  harm  caused  by  a  product 
may  be  brought  pursuant  to  this  subtitle. 

(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  if  the  employer  or  the  workers' 
compensation  Insurer  of  the  employer  estab- 
lishes, and  the  trier  of  fact  determines,  that 
the  claimant's  harm  was  not  in  any  way 
caused  by  the  fault  of  the  claimant's  em- 
ployer or  coemployees.  In  order  to  establish 
this  fact  an  employer  or  the  workers'  com- 
pensation insurer  of  the  employer  may  inter- 
vene in  a  civil  action  filed  by  an  employee  at 
any  time  after  the  filing  of  a  complaint.  In 
the  event  that  the  civil  action  is  resolved 
prior  to  obtaining  a  verdict  by  the  trier  of 
fact,  any  resolution  of  the  action  by  settle- 
ment or  other  means  shall  afford  the  em- 
ployer or  the  workers'  compensation  insurer 
of  the  employer  an  opportunity  to  partici- 
pate and  to  assert  a  right  of  subrogation, 
contribution,  or  implied  indemnity  if  the 
claimant's  harm  was  not  in  any  way  caused 
by  the  fault  of  the  claimant's  employer  or 
coemployees. 

(e)(1)  Except  as  provided  in  subsection  (f), 
in  any  civil  action  subject  to  this  part  In 
which  damages  are  sought  for  harm  for 
which  the  person  injured  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  State  or  Federal  workers'  compensation 
law,  no  third-party  tortfeasor  may  maintain 


any  action 
tribution    ag 
employee,  or 
the  person  w: 

(2)  Nothinf 
strued  to  aff 
Federal  wor 
prohibits  a  p 
entitled  to  r 
such  law,  or 
or  would  ha 
claim,  from  ; 
product  in  a: 
compensatio 
former  empl 
insurer  of  th 
the  exclusiv 
who  was  inji 
a  workers'  c 
hibited.  exce 
shall  be  coi 
Federal  wor 
permits  reco 
tentional  ti 
employee,  w 
caused  by  su 

(f)  Subsect 
cable  State  1 
or  the  work! 
employer,  ir 
part,  asserts 
of  subsectioi 
tribution.  oi 
manufacture 
against  the 
manufacture 

SEC.      346.      ! 

e 

(a)  In  any 
ability  of  e 
damages  sha 
be  joint.  Ea< 
for  the  amo 
located  to  s 
tion  to  sucl 
sponsibility 
(b)  of  this  se 
be  rendered 
amount. 

(b)  For  pui 
fact  shall  d 
sponsibility 
harm. 

(c)  As  used 

(1)  "nonec 
tive.  nonmo 
limited  to. 
mental  sufft 
society  and 
tium.  injurj 
the  term  do 
able  moneta 
ited.  medica 
ial  costs,  lo! 
pair  or  repl; 
stitute  domi 
training  ex] 
loss  of  bus: 
ties;  and 

(2)  "produ 
action  invol 
cross-claim, 
claim  in  a  c 
turer  or  pr 
harm  causec 

SEC.  347.   DE 

(a)  In  any 
title  in  whic 
ers  or  produ 
defense  to  si 
intoxicated 
toxicating  a 
result  of  su 


September  22,  1992 

any  action  for  implied  indemnity  or  con- 
tribution against  the  employer,  any  co- 
employee,  or  the  exclusive  representative  of 
the  person  who  was  injured. 

(2)  Nothing  in  this  subtitle  shall  be  con- 
strued to  affect  any  provision  of  a  State  or 
Federal  workers'  compensation  law  which 
prohibits  a  person  who  is  or  would  have  been 
entitled  to  receive  compensation  under  any 
such  law,  or  any  other  person  whose  claim  is 
or  would  have  been  derivative  from  such  a 
claim,  from  recovering  for  harm  caused  by  a 
product  in  any  action  other  than  a  workers' 
compensation  claim  against  a  present  or 
former  employer  or  workers'  compensation 
insurer  of  the  employer,  any  coemployee,  or 
the  exclusive  representative  of  the  person 
who  was  injured.  Any  action  other  than  such 
a  workers'  compensation  claim  shall  be  pro- 
hibited, except  that  nothing  in  this  subtitle 
shall  be  construed  to  affect  any  State  or 
Federal  workers'  compensation  law  which 
permits  recovery  based  on  a  claim  of  an  in- 
tentional tort  by  the  employer  or  co- 
employee,  where  the  claimant's  harm  was 
caused  by  such  an  intentional  tort. 

(f)  Subsection  (e)  shall  not  apply  and  appli- 
cable State  law  shall  control  if  the  employer 
or  the  workers'  compensation  insurer  of  the 
employer,  in  a  civil  action  subject  to  this 
part,  asserts  or  attempts  to  assert,  because 
of  subsection  (d),  a  right  of  subrogation,  con- 
tribution, or  implied  indemnity  against  the 
manufacturer  or  product  seller  or  a  lien 
against  the  claimant's  recovery  from  the 
manufacturer  or  product  seller. 

SEC.      346.      SEVERAL      UABILITV      FOR      NON- 
ECONOMIC  DAMAGES. 

(a)  In  any  product  liability  action,  the  li- 
ability of  each  defendant  for  noneconomic 
damages  shall  be  several  only  and  shall  not 
be  joint.  Elach  defendant  shall  be  liable  only 
for  the  amount  of  noneconomic  damages  al- 
located to  such  defendant  in  direct  propor- 
tion to  such  defendant's  percentage  of  re- 
sponsibility as  determined  under  subsection 
(b)  of  this  section.  A  separate  judgment  shall 
be  rendered  against  such  defendant  for  that 
amount. 

(b)  For  purposes  of  this  section,  the  trier  of 
fact  shall  determine  the  proportion  of  re- 
sponsibility of  each  party  for  the  claimant's 
harm. 

(c)  As  used  in  this  section,  the  term— 

(1)  "noneconomic  damages"  means  subjec- 
tive, nonmonetary  losses  including,  but  not 
limited  to.  pain,  suffering,  inconvenience, 
mental  suffering,  emotional  distress,  loss  of 
society  and  companionship,  loss  of  consor- 
tium, injury  to  reputation  and  humiliation; 
the  term  does  not  include  objectively  verifi- 
able monetary  losses  including,  but  not  lim- 
ited, medical  expenses,  loss  of  earnings,  bur- 
ial costs,  loss  of  use  of  property,  costs  of  re- 
pair or  replacement,  costs  of  obtaining  sub- 
stitute domestic  services,  rehabilitation  and 
training  expenses,  loss  of  employment,  or 
loss  of  business  or  employment  opportuni- 
ties: and 

(2)  "product  liability  action"  includes  any 
action  involving  a  claim,  third-party  claim, 
cross-claim,  counterclaim,  or  contribution 
claim  in  a  civil  action  in  which  a  manufac- 
turer or  product  seller  is  found  liable  for 
harm  caused  by  a  product. 

SEC.  347.   DEFENSES   INVOLVING   INTOXICATING 
ALCOHOL  OR  DRUGS. 

(a)  In  any  civil  action  subject  to  this  sub- 
title in  which  all  defendants  are  manufactur- 
ers or  product  sellers,  it  shall  be  a  complete 
defense  to  such  action  that  the  claimant  was 
intoxicated  or  was  under  the  influence  of  in- 
toxicating alcohol  or  any  drug  and  that  as  a 
result  of  such  Intoxication  or  the  influence 
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of  the  alcohol  or  drug  the  claimant  was  more 
than  50  percent  responsible  for  the  accident 
or  event  which  resulted  in  such  claimant's 
harm. 

(b)  In  any  civil  action  subject  to  this  sub- 
title in  which  not  all  defendants  are  manu- 
facturers or  product  sellers  and  the  trier  of 
fact  determines  that  no  liability  exists 
against  those  defendants  who  are  not  manu- 
facturers or  product  sellers,  the  court  shall 
enter  a  judgment  notwithstanding  the  ver- 
dict in  favor  of  any  defendant  which  is  a 
manufacturer  or  product  seller  if  it  is  proved 
that  the  claimant  was  intoxicated  or  was 
under  the  influence  of  intoxicating  alcohol 
or  any  drug  and  that  as  a  result  of  such  in- 
toxication or  the  influence  of  the  alcohol  or 
drug  the  claimant  was  more  than  50  percent 
responsible  for  the  accident  or  event  which 
resulted  in  such  claimant's  harm. 

(c)(1)  For  purposes  of  this  section,  the  de- 
termination of  whether  a  person  was  intoxi- 
cated or  was  under  the  influence  of  intoxi- 
cating alcohol  or  any  drug  shall  be  made 
pursuant  to  applicable  State  law. 

(2)  As  used  iiTthis  section,  the  term  "drug" 
means  any  non-over-the-counter  drug  which 
has  not  been  prescribed  by  a  physician  for 
use  by  the  claimant. 

TITLE  IV— LONG-TERM  INVESTMENT 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Long-Term 
Investment  Promotion  Act  of  1992". 

SEC.  402.  FINDINGS. 

The  Congress  finds  that— 

(1)  there  is  an  urgent  need  to  extend  the 
time  horizons  of  industry  in  the  United 
States  and  there  is  too  much  pressure  to 
maximize  short-term  profits  and  shareholder 
value,  often  at  the  expense  of  long-term 
competitive  viability; 

i2)  a  fundamental  cause  of  United  States 
industry's  preoccupation  with  short-term 
performance  is  the  Securities  and  Exchange 
Commission's  requirement  for  publicly-held 
corporations  to  report  their  financial  status 
on  a  quarterly  basis; 

(3)  a  large  and  growing  share  of  the  capital 
of  United  States  firms  is  owned  by  mutual 
funds  and  pension  funds,  and  the  managers  of 
these  funds  are  under  constant  pressure  to 
maximize  the  current  value  of  their  port- 
folios since  this  is  the  principal  criteria  by 
which  their  performance  is  judged; 

(4)  because  portfolio  managers  and  stock- 
holders evaluate  a  company's  performance 
on  the  basis  of  quarterly  financial  reports, 
managers  tend  to  emphasize  short-term  prof- 
its even  when  it  raises  possible  conflicts  with 
longer  term  investment; 

(5)  short-term  business  horizons  can  lead 
to  underinvestment  in  technology  develop- 
ment, human  resources,  total  quality,  and 
capital  assets; 

(6)  a  preoccupation  with  short-term  busi- 
ness horizons  worked  before  when  America 
dominated  the  world  economy  but  such  an 
anti-investment  and  antimodernization  ap- 
proach seems  ill-suited  to  a  world  character- 
ized by  rapid  technological  change,  global 
competition  based  on  quality  and  a  constant 
need  for  bringing  innovation  into  the  mar- 
ketplace; 

(7)  achievement  of  continuously  improved 
technology  and  quality  requires  long-term 
investment  in  research,  development,  com- 
mercialization, and  acquisition  of  new  cap- 
ital equipment;  and 

(8)  in  contrast  to  the  short-term  pre- 
occupation in  the  United  States,  in  Japan 
and  Germany  firms  report  their  financial  re- 
sults on  an  annual  rather  than  quarterly 
basis  and  this  factor  contributes  to  signifi- 
cantly   longer   time   horizons,    in   some   in- 


stances spanning  many  decades,  for  business 
decisions. 

SEC.     403.     ELIMINATION    OF    QUARTERLY    RE- 
PORTS. 

Section  13(a)(2)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78m(a)(2))  is  amended 
by  striking  ".  and  such  quarterly  reports 
(and  such  copies  thereof).". 

TITLE  V— COMPETITIVENESS  RISK 
ASSESSMENT 
SEC.  SOI.  FINDINGS. 
The  Congress  finds  that— 

(1)  administrative  action  is  too  frequently 
propelled  by  a  concern  with  politically  visi- 
ble results,  at  the  expense  of  less  apparent 
impacts; 

(2)  traditional  regulatory  cost-benefit 
analysis  frequently  fails  to  examine  the  ef- 
fect of  restrictive  regulations  on  overall 
human  welfare  in  terms  of  reduced  health 
and  safety,  reduced  consumer  choice,  substi- 
tution effects,  and  Impeded  technological  ad- 
vancement; 

(3)  in  promulgating  regulations,  agencies 
often  fail  to  examine  the  risk  that  their  sup- 
positions are  erroneous,  or  to  compare  the 
risks  of  acting  on  faulty  suppositions  with 
the  risks  of  inaction;  and 

(4)  in  analyzing  new  and  existing  regula- 
tions, there  is  a  need  for  agencies  to  move 
beyond  traditional  cost-benefit  analysis  to 
risk-risk  analysis  which  examines  the  fac- 
tors described  in  paragraph  (2). 

SEC.  502.  COMPETITIVENESS  RISK  ASSESSMENT. 

No  agency  shall  propose  or  promulgate  a 
regulation  without  first  analyzing  its  effects 
on  the  health  and  safety  of  consumers  and 
workers,  both  directly  and  indirectly,  includ- 
ing effects  due  to  wage  and  job  losses,  price 
increases,  product  restrictions,  technological 
delays,  and  substitution  effects.  In  any  such 
analysis,  health  and  safety  effects  shall  be 
expressed  both  in  monetary  terms  and  in 
terms  of  lives  lost  and  injuries  occurred. 
Such  analysis  shall  also  examine  related  dis- 
tributional effects,  describing  any  economic 
and  social  groups  who  will  be  disproportion- 
ately affected. 

TITLE  VI— DEPARTMENT  OF 
MANUFACTURING  AND  COMMERCE 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Department 
of  Manufacturing  and  Commerce  Act  of 
1992". 

SEC.  602.  FINDINGS. 

The  Congress  finds  that— 

(1)  a  national  strategy  for  maintaining  and 
strengthening  the  United  States  industrial 
base  is  essential  for  our  Nation's  future  eco- 
nomic well  being; 

(2)  manufacturing  is  the  force  that  creates 
jobs,  drives  economic  growth  and  innovation 
in  the  United  States,  determines  our  stand- 
ard of  living,  and  ensures  national  security; 

(3)  faced  with  growing  competition  in  the 
world  marketplace,  the  United  States  pre- 
eminence in  manufacturing  is  being  threat- 
ened; 

(4)  the  deployment  of  advanced  manufac- 
turing technologies  is  critical  to  United 
States  competitiveness; 

(5)  technical  training  and  education  will  be 
increasingly  important  for  the  manufactur- 
ing workforce  of  the  future: 

(6)  manufacturers  have  not  been  given  ade- 
quate opportunities  to  make  use  of  Federal 
research,  development,  and  educational  re- 
sources: 

(7)  the  consolidation  of  the  Federal  agen- 
cies and  offices  that  directly  support  our 
manufacturing  base  should  be  examined  so 
that  our  Industrial  sector  might  better  uti- 
lize the  resources  of  the  Federal  Govern- 
ment: and 
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(8)  renaming  the  Department  of  Commerce 
will  help  redirect  our  policies  and  priorities 
towards  manufacturing  and  foster  the  type 
of  partnership  between  Government  and  in- 
dustry that  is  necessary  to  keep  United 
States  manufacturers  competitive  in  today's 
world  marketplace. 

SEC.  803.  DEPARTMENT  OF  MANUFACTURING 
AND  COMMERCE. 

The  Department  of  Commerce  is  hereby  re- 
named as  the  Department  of  Manufacturing 
and  Commerce,  and  all  references  in  Federal 
law  or  regulation  to  the  Department  of  Com- 
merce or  the  Secretary  of  Commerce  shall  be 
deemed  to  be  references  to  the  Department 
of  Manufacturing  and  Commerce  or  the  Sec- 
retary of  Manufacturing  and  Commerce,  as 
appropriate. 

SEC.  604.  MANIJFACTURING  ADVISORY  COMMIS- 
SION. 

(a)  EsT.\BLiSHMENT.— The  President  shall 
establish  a  Manufacturing  Advisory  Commis- 
sion (in  this  title  referred  to  as  the  "Com- 
mission") to  examine  Federal  agencies,  pro- 
grams, and  offices  responsible  for  manufac- 
turing-related research  and  development, 
technology  transfer,  education,  and  trade  for 
the  purpose  of  preparing  the  report  required 
under  subsection  (b). 

(b)  Report  on  Consolidation.— Within  1 
year  after  the  date  of  enactment  of  this  Act, 
the  Commission  shall  prepare  and  submit  to 
the  Congress  a  report  on  the  feasibility  of 
consolidating  the  Federal  agencies,  pro- 
grams, and  offices  described  in  subsection  (a) 
into  a  single  Office  of  Manufacturing  within 
the  Department  of  Manufacturing  and  Com- 
merce. 

(c)  Membership.— The  President  shall  ap- 
point to  the  Commission  a  representative  se- 
lection of  members  from  the  various  indus- 
trial sectors  and  appropriate  Government 
agencies. 

TITLE  VII— AMEIVDMENTS  TO  THE  STE- 
VENSON-VnnDLER  TECHNOLOGY  INNO- 
VATION ACT  OF  1980 

SEC.  701.  AMENDMENT  TO  THE  STEVENSON- 
WYDLER  TECHNOLOGY  INNOVATION 
ACT  OF  1860. 

Section  12(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(a))  is  amended  by  striking  "may  per- 
mit" and  inserting  in  lieu  thereof  "shall  per- 
mit, under  authority  of  this  or  any  other  ap- 
propriate Act,". 
SEC.  702.  COPYRIGHT  FOR  SOFTWARE. 

(a)  Section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  Copyright  of  Computer  Software.— 
Each  Federal  agency  may  secure  copyright 
on  behalf  of  the  United  States  as  author  or 
proprietor  in  any  computer  software  pre- 
pared in  whole  or  in  part  by  employees  of  the 
United  States  Government  in  the  course  of 
work  under  a  cooperative  research  and  devel- 
opment agreement  entered  into  under  the 
authority  of  subsection  (a)(1)  of  this  section, 
or  under  any  other  equivalent  authority, 
notwithstanding  the  limitations  contained 
in  section  105  of  title  17.  United  States  Code; 
and  may  grant  or  agree  to  grant  in  advance 
to  a  collaborating  party,  licenses  or  assign- 
ments for  such  copyrights,  or  options  there- 
to, retaining  a  nonexclusive,  nontransfer- 
able, irrevocable,  paid-up  license  to  repro- 
duce, adapt,  translate,  distribute,  and  pub- 
licly perform  or  display  the  computer  soft- 
ware throughout  the  world  by  or  on  behalf  of 
the  Government  and  such  other  rights  as  the 
Federal  agency  deems  appropriate.". 

(b)  Section  4  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 


3703)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(14)  'Computer  software"  means  a  com- 
puter program,  as  defined  in  section  101  of 
title  17.  United  States  Code,  and  any  associ- 
ated documentation,  supporting  materials, 
or  user  instructions.". 
SEC.  703.  ROYALTY  PAYMENTS  TO  AUTHORS. 

Sec.  3.  (a)  Section  14(a)  (1)(A).  (2).  and  (3)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3710c(a)  (1)(A),  (2), 
and  (3))  is  amended — 

(1)  by  inserting  "or  computer  software" 
after  "inventions"  each  place  it  appears: 

(2)  by  inserting  "or  computer  software" 
after  "invention"  each  place  it  appears; 

(3)  by  inserting  "or  author"  after  "inven- 
tor" each  place  it  appears; 

(4)  by  inserting  "or  co-author"  after  "co- 
inventor"  each  place  it  appears; 

(5)  by  inserting  "or  authors"  after  "inven- 
tors" each  place  it  appears; 

(6)  by  inserting  "or  co-authors"  after  "co- 
inventors"  each  place  it  appears;  and 

(7)  by  inserting  "or  author's"  after  "inven- 
tor's" each  place  it  appears. 

(b)  Section  H(a)(l)(B)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710c(a)(l)(B))  is  amended— 

(1)  by  inserting  "or  computer  software" 
after  "income  from  any  invention"; 

(2)  by  inserting  "or  computer  software  was 
developed"  after  "the  invention  occurred"; 

(3)  by  inserting  "or  computer  software  " 
after  "licensing  of  inventions"  in  clause  (i); 

(4)  by  inserting  "or  computer  software 
which  was  developed"  after  "with  respect  to 
inventions"  in  clause  (i);  and 

(5)  by  inserting  "or  computer  software" 
after  "organizations  for  invention"  in  clause 
(i). 

(c)  Section  14(c)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710c(c))  is  amended  by  inserting  "or  author" 
after  "including  inventor". 

SEC.  704.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

Section  12(c)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(c)).  is  amended  by  inserting  "or  com- 
puter software"  after  "inventions"  each 
place  it  appears. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this 
amendment,  the  only  thing  the  gen- 
tleman offered  or  argued  previously 
was  that  the  public  debt  reduction  sec- 
tion was  not  acceptable  to  the  gen- 
tleman. And  this  particular  amend- 
ment now  takes  out  the  public  debt  re- 
duction requirement  and  in  fact  deals 
with  issues  such  as  liability  of  busi- 
ness, the  product  liability,  and  other 
issues  which  testimony  before  our  com- 
mittee indicated  were  very  much  com- 
petitiveness issues. 

So  that  the  gentleman's  previous  ar- 
gument which  the  Chair  upheld  dealt 
with  the  tax  and  revenue  and  debt  indi- 
cations. The  Chair,  in  ruling  the  other 
day.  made  clear  that  the  amendment 
was  out  of  order  because  of  revenue 
provisions,    and   there   is   no    Internal 
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Revenue  Service  amendments  in  this 
particular  document. 

And  so  I  would  ask  that  this  amend- 
ment be  approved.  I  do  not  believe 
that,  based  upon  the  Chair's  previous 
ruling  and  on  the  representations  by 
the  gentleman  previously,  that  this  is 
in  the  same  league  as  previous  com- 
plaints. 

POI.N'T  OF  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  North  Carolina  [Mr.  'Valentine] 
insist  on  his  point  of  order? 

Mr.  VALENTINE.  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  be  heard  on  the  point  of  order? 

Mr.  VALENTINE.  I  would  like  to  be 
heard  briefly. 

Mr.  Chairman,  I  think  the  amend- 
ment offered  by  the  gentleman  is  not  a 
germane  amendment,  and  I  think  he 
realizes  that.  The  amendment  in  the 
nature  of  a  substitute  to  H.R.  5321.  now 
being  considered  contains  authoriza- 
tions for  the  Department  of  Com- 
merce's Technology  Administration; 
establishes  programs  at  the  Depart- 
ment of  Commerce  to  promote  the  de- 
velopment of  manufacturing  and  criti- 
cal technologies,  including  a  financial 
assistance  program:  and  amends  the 
Fastener  Quality  Act. 

The  amendment  of  the  gentleman 
from  Pennsylvania  furthermore  would 
establish  Federal  liability  professional 
and  product  liability  standards  and 
preempt  the  statutory  and  common 
law  tort  law  in  all  of  the  50  States.  The 
purpose  of  the  amendment  is  therefore 
entirely  different  than  that  of  the  bill. 
Further,  even  if  the  gentleman's  argu- 
ment that  his  amendment  addresses 
the  same  purpose  of  H.R.  5231,  that  is, 
competitiveness,  is  accepted,  it  is  well- 
established  that  an  amendment  to  ac- 
complish a  similar  purpose  by  an  unre- 
lated method  not  contemplated  by  the 
bill  is  not  germane.  Finally,  jurisdic- 
tion is  also  an  element  in  germaneness, 
and  the  Committee  on  Science,  Space, 
and  Technology  does  not  have  jurisdic- 
tion over  professional  or  product  liabil- 
ity or  revisions  of  tort  law. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  unless  there  is  further 
discussion. 

Mr.  WALKER.  Mr.  Chairman,  if  I 
may  be  heard,  we  have  had  a  changing 
story  here.  The  gentleman  has  in  fact 
presented  a  series  of  arguments  that 
change  each  time  we  attempt  to 
change  this  amendment  to  satisfy  his 
previous  objections.  It  is  clear  that  the 
gentleman  from  North  Carolina  does 
not  want  any  part  of  this  language  put 
before  the  House  in  any  way,  shape,  or 
form,  despite  the  fact  that  his  own 
committee  had  testimony  that  this  was 
important. 

This  amendment  does  in  fact  meet 
the  objections  the  gentleman  stated 
previously.  The  gentleman  said  that  he 
was  troubled  by  the  debt  provisions, 
that  he  was  troubled  by  the  tax  provi- 
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sions.  This  amendment  contains  none 
of  those  provisions.  And  in  fact  it  goes 
to  the  heart  of  the  competitiveness 
issue  that  this  committee  does  have  ju- 
risdiction over.  The  fact  is  that  the 
committee  can  hold  hearings  and  con- 
sider legislation  in  these  areas  and 
that,  but  for  the  gentleman's  objection, 
these  matters  could  be  brought  to  the 
floor. 

So  I  would  hope  that  the  Chair  would 
rule  in  favor  of  these  amendments  that 
meet  all  of  the  previous  objections  of 
the  gentleman.  But  I  will  await  the 
ruling  of  the  Chair. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lancaster).  The  Chair  is  prepared  to 
rule. 

The  Chair  would  refer  to  his  ruling 
just  given  a  matter  of  minutes  ago 
which  spoke  not  only  to  the  debt  re- 
duction provisions  but  also  to  other  is- 
sues that  are  within  the  jurisdiction  of 
other  committees— including  tort  re- 
form of  various  kinds,  including  prod- 
uct liability  and  professional  liabil- 
ity—that are  not  within  the  jurisdic- 
tion of  the  Science,  Space,  and  Tech- 
nology Committee,  but  in  fact  similar 
identical  legislation  has  been  referred 
to  committees  of  jurisdiction  other 
than  the  Science,  Space,  and  Tech- 
nology Committee;  and  therefore,  the 
Chair  would  rule  that  this  amendment 
likewise  is  not  germane  to  the  bill  and 
the  point  of  order  is  sustained. 

Are  there  further  amendments  to 
title  I? 
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AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
1,  after  the  enacting  clause  insert  the  follow- 
ing: 
TITLE  I— AMENDMENTS  TO  THE  STEVEN- 

SON-WYDLER    TECHNOLOGY     INNOVA- 
TION ACT  OF  1980 

SEC.  701.  AMENDMENT  TO  THE  STEVENSON- 
WYDLER  TECHNOUXJY  INNOVATION 
ACT  OF  1960. 

Section  12(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(a))  is  amended  by  striking  "may  per- 
mit'" and  inserting  in  lieu  thereof  ■•shall  per- 
mit, under  authority  of  this  or  any  other  ap- 
propriate Act.". 

SEC.  702.  COPYRIGHT  FOR  SOFTWARE. 

(a)  Section  12  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  Copyright  of  computer  Software.— 
Each  Federal  agency  may  secure  copyright 
on  behalf  of  the  United  Sutes  as  author  or 
proprietor  in  any  computer  software  pre- 
pared in  whole  or  in  part  by  employees  of  the 
United  States  Government  in  the  course  of 
work  under  a  cooperative  research  and  devel- 
opment agreement  entered  into  under  the 


authority  of  subsection  (a)(1)  of  this  section, 
or  under  any  other  equivalent  authority, 
notwithstanding  the  limitations  contained 
in  section  105  of  title  17.  United  States  Code; 
and  may  grant  or  agree  to  grant  in  advance 
to  a  collaborating  party,  licenses  or  assign- 
ments for  such  copyrights,  or  options 
thereto,  retaining  a  nonexclusive,  non- 
transferable, irrevocable,  paid-up  license  to 
reproduce,  adapt,  translate,  distribute,  and 
publicly  perform  or  display  the  computer 
software  throughout  the  world  by  or  on  be- 
half of  the  Government  and  such  other  rights 
as  the  Federal  agency  deems  appropriate.". 

(b)  Section  4  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3703)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(14)  'Computer  software'  means  a  com- 
puter program,  as  defined  in  section  101  of 
title  17.  United  States  Code,  and  any  associ- 
ated documentation,  supporting  materials, 
or  user  instructions.". 

SEC.  703.  ROYALTY  PAYMENTS  TO  AUTHORS. 

Sec.  3.  (a)  Section  14(a)  (1)(A).  (2).  and  (3)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3710c(a)  (1)(A),  (2). 
and  (3))  is  amended— 

(1)  by  inserting  "or  computer  software" 
after  "inventions"  each  place  it  appears; 

(2)  by  inserting  "or  computer  software" 
after  "invention"  each  place  it  appears; 

(3)  by  inserting  "or  author"  after  "inven- 
tor "  each  place  it  appears; 

(4)  by  inserting  "or  co-author"  after  "co- 
inventor"  each  place  it  appears; 

(5)'by  inserting  "or  authors"  after  "inven- 
tors" each  place  it  appears; 

(6)  by  inserting  "or  co-authors"  after  "co- 
inventors  "  each  place  it  appears; 

(7)  by  inserting  "or  authors"  after  "inven- 
tor's" each  place  it  appears. 

(b)  Section  14(a)(1)(B)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710c(a)(l)(B))  is  amended— 

(1)  by  inserting  "or  computer  software" 
after  "income  from  any  invention"; 

(2)  by  inserting  "or  computer  software  was 
developed"  after  "the  invention  occurred"; 

(3)  by  inserting  "or  computer  software  " 
after  "licensing  of  inventions"  in  clause  (ii: 

(4)  by  inserting  "or  computer  software 
which  was  developed"  after  "with  respect  to 
inventions"  in  clause  (i):  and 

(5)  by  inserting  "or  computer  software" 
after  "organizations  for  invention"  in  clause 
(i). 

(c)  Section  14(c)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710c(c))  is  amended  by  inserting  "or  author" 
after  "including  inventor". 

SEC.  704.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

Section  12(c)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(c)).  is  amended  by  inserting  "or  com- 
puter software"  after  "inventions"  each 
place  it  appears.  ' 

Mr.  VALENTINE  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

Mr.  VALENTINE.  Reserving  my 
point  of  order,  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Pennsylvania 
if  he  would  explain  the  amendment. 

Before  that,  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  ask  the 
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gentleman  specifically  if  this  is  the 
amendment  to  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980, 
which  was  introduced  in  the  sub- 
committee by  our  colleague,  the  gen- 
tlewoman      from       Maryland       [Mrs. 

MORELLA]. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  is  correct. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Valentine] 
has  reserved  a  point  of  order  on  the 
amendment. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  is  recognized  for  5  min- 
utes. 

Mr.  WALKER.  Mr.  Chairman,  this 
particular  amendment  is  a  bill  that 
was  already  passed  out  of  our  commit- 
tee. I  do  not  exactly  understand  why 
this  would  be  subject  to  a  point  of 
order.  This  one  was  passed  out  of  our 
committee.  It  has  not  received  any  ac- 
tion. It  is  an  important  contribution 
because  what  it  would  do  is  allow  the 
computer  software  to  be  a  part  of  a 
consortia  of  business,  and  when  consor- 
tia enter  into  it.  it  would  protect  this 
software  and  thereby  assure  that 
American  businesses  remain  competi- 
tive. 

It  is  something  which  I  understand 
the  administration  favors.  It  is  some- 
thing which  our  committee  has  consid- 
ered before.  In  fact,  it  was  reported  out 
of  our  committee,  has  received  no  fur- 
ther action. 

This  seems  to  me  to  be  an  entirely 
appropriate  place  for  this  language  to 
be  included  in  a  bill  which  is  going  to 
move  forward. 

The  gentlewoman  from  Maryland 
[Mrs.  Morella]  has  promoted  this  par- 
ticular concept. 

I  think  is  would  enhance  the  bill  to 
have  this  particular  item  included  in 
it. 

Mr.  VALENTINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  VALENTINE.  I  would  ask  the 
gentleman.  Mr.  Chairman,  just  to  be 
sure  we  understand.  Here  today,  is  this 
the  language  that  was  adopted  by  the 
committee,  after  considering  the  legis- 
lation introduced  in  the  subcomm:  .ee 
by  the  gentlewoman  from  Maryland 
[Mrs.  Morella],  or  is  it  different  lan- 
guage? 

Mr.  WALKER.  As  far  as  I  know,  it  is 
exactly  the  same  language. 

Mr.  VALENTINE.  Would  the  gen- 
tleman inquire  of  his  advisers,  because 
it  is  important. 

Mr.  WALKER.  It  is  exactly  the  same 
language  that  was  included  in  my 
amendment.  You  all  have  obviously 
studied  in  detail  the  minority's  amend- 
ment. It  is  exactly  the  same  language 
as  was  included  in  that.  I  have  simply 
taken  this  one  section  out  now  as  an 
example  of  things  that  were  in  our 
amendment  that  were  entirely  within 
the  committees  jurisdiction;   so   this 
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language  is  precisely  as  it  appeared  in 
the  minority  substitute. 

Mr.  VALENTINE.  Well.  Mr.  Chair- 
man, if  the  gentleman  will  yield  for  a 
further  question,  we  are  prepared  to  ac- 
cept the  gentleman's  amendment  if  we 
can  be  sure  that  it  is  the  committee's 
reported  language  that  amends  the  lan- 
guage of  our  colleague,  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
introduced  in  the  subcommittee  and 
not  something  else.  Now,  is  it  or  is  it 
not? 

Mr.  WALKER.  It  is  the  language  of 
the  gentlewoman  from  Maryland  [Mrs. 
Morella].  The  gentlewoman  from 
Maryland  [Mrs.  Morella]  contributed 
to  the  minority  substitute. 

Mr.  VALENTINE.  Well,  the  gen- 
tleman does  not  have  to  get  into  all 
that.  Is  it  as  it  was  reported  by  the 
committee? 

Mr.  WALKER.  It  is  my  understanding 
that  the  language  that  we  have  before 
us  is  exactly  as  was  reported  by  the 
subcommittee  and  is  the  language  out 
of  the  bill  of  the  gentlewoman  from 
Maryland  [Mrs.  Morella].  We  have 
simply  taken  the  language  of  the  gen- 
tlewoman from  Maryland  [Mrs. 
Morella]  and  included  it  in  our  sub- 
stitute. 

Mr.  VALENTINE.  And  when  the  gen- 
tleman says  the  language  before  us,  the 
gentleman  is  referring  to  the  language 
in  his  amendment? 

Mr.  WALKER.  The  language  before 
the  House  right  now  in  this  amend- 
ment, that  is  right. 

Mr.  VALENTINE.  Well,  with  those 
assurances.  Mr.  Chairman,  we  with- 
draw the  point  of  order  against  this 
amendment. 

The  CHAIRMAN.  The  point  of  order 
is  withdrawn. 

Mr.  VALENTINE.  Let  me  say  finally, 
Mr.  Chairman,  that  the  gentleman 
acted  surprised  that  we  reserved  the 
point  of  order.  We  reserved  the  point  of 
order  because  we  did  know  what  was  in 
the  amendment. 

The  CHAIRMAN.  Is  there  further  dis- 
cussion on  the  amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

The  amendment  was  agreed  to. 

Mr.  Delay.  Mr.  chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  just  take  this  time 
because  it  was  difficult  for  me  to  take 
time  when  the  bill  was  first  brought  to 
the  floor  so  that  I  could  express  myself 
on  H.R.  5231  in  its  entirety. 

Mr.  Chairman,  I  am  sorry  to  say,  but 
I  find  the  attempt  by  this  body  to  pass 
off  H.R.  5231  as  the  answer  to  Americas 
competitiveness  woes  not  only  amusing 
but  frightening. 

The  bill  smacks  of  centralized  indus- 
trial policy,  that  illogical  and  discred- 
ited equation  where  increased  Federal 
intrusion  added  to  higher  spending  is 
somehow  supposed  to  equal  better  com- 
petitiveness.  The   fact  is,   Mr.   Chair- 


man, increasing  Government  intrusion 
in  business  and  increasing  Government 
spending  are  each  by  themselves  excel- 
lent ways  to  further  cripple  America's 
ability  to  compete. 

As  if  that  were  not  bad  enough,  the 
bill's  proponents  intend  to  pay  for  the 
various  programs  from  reductions  in 
defense  spending.  They  completely  ig- 
nore the  desperate  need  for  deficit  re- 
duction which  in  itself  would  be  a 
major  step  forward  toward  enhancing 
our  Nation's  competitiveness. 

This  country  doesn't  need  the  Fed- 
eral Government  to  waste  another  $2.2 
billion  in  taxpayer  money  to  fund  pro- 
visions and  programs  that  clearly  take 
us  in  the  wrong  direction.  This  bill  is 
simply  new  spending  to  support  special 
projects  and  technologies  of  special  in- 
terest industries  selected  by  a  handful 
of  the  bill's  proponents.  My  colleagues 
are  gravely  mistaken  if  they  think  the 
competitiveness  of  this  country  can  be 
fundamentally  improved  by  giving 
grants  and  loans  to  those  select  few  in- 
dustries whose  lobbyists  happen  to  be 
the  most  effective. 

In  the  fact  of  this  ill-conceived  legis- 
lation, my  colleague  from  Pennsylva- 
nia has  attempted  to  amend  this  bill 
with  a  package  of  proposals  that  would 
address  the  true  fundamental  changes 
in  policy  that  ought  to  be  made  in 
order  to  create  an  effective  competi- 
tive environment  in  this  country. 

What  we  need  to  do  is  to  provide  in- 
centives to  spur  investment,  capital 
formation,  and  research  and  develop- 
ment, we  need  to  reform  our  antitrust 
laws;  we  need  product  liability  reform. 

We  must  lower  the  cost  of  capital  by 
reducing  or  eliminating  the  capital 
gains  tax  as  our  German  and  Japanese 
competitors  did  long  ago.  And  yes. 
Members  of  Congress  must  learn  to  say 
no  to  special  interests  and  cut  spend- 
ing, thereby  reducing  the  deficit  and 
freeing  up  capital  it  takes  away  from 
the  private  sector. 

To  improve  our  Nation's  competitive- 
ness, we  need  to  stop  shoveling  unnec- 
essary time-consuming  paperwork  on 
the  desks  of  American  business  men 
and  women;  we  must  get  control  of  the 
regulatory  bureaucracy  and  implement 
a  system  for  evaluating  regulations  for 
costs  and  bfenefits — and  we  must  reject 
those  that  do  not  measure  up. 
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Our  Nation's  businesses  are  faced 
with  a  huge  Federal  bureaucracy  of 
overzealous  regulators  controlled  by 
liberal  special  interests,  ignoring  cost/ 
benefit  analysis  and  concerned  with 
validating  their  own  existence. 

It  is  through  this  process  that  regu- 
lators classify  children's  teeth  as  toxic 
waste,  force  banks  to  make  drive- 
through  teller  machines  accessible  to 
blind  drivers,  require  hard  hats  to  be 
disinfected  before  each  use  and  dictate 
that  employers  must  keep  on  hand  at 
all  times  material  safety  data  sheets 
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that  tell  employees  that  submerging 
their  head  in  water  could  lead  to 
drowning. 

In  other  words.  Mr.  Chairman.  Amer- 
ican businesses  and  entrepreneurs  have 
suffered  long  enough  from  Federal  in- 
eptitude. The  proposal  before  us  and 
the  refusal  of  this  body  to  allow  a  real 
debate  on  the  issue  by  ruling  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  out  of 
order  simply  perpetuates  this  incom- 
petence. 

Mr.  Chairman,  this  bill  is  not  a  na- 
tional competitiveness  act.  It  dem- 
onstrates Congress'  perennial  failure  to 
recognize  either  the  solution  or  the 
problem.  The  problem  is  not  that  the 
Federal  Government  isn't  spending 
enough  money  or  making  enough  deci- 
sions for  the  private  sector— quite  the 
opposite — the  incompetent  and  unco- 
ordinated hand  of  Government  is  stran- 
gling our  Nation's  businesses. 

American  businessmen  and  women, 
struggling  to  regain  their  competitive 
edge  don't  need  us  to  give  them  any- 
more promises  and  programs;  they 
need  us  to  sit  down,  shut  up,  and  get 
out  of  the  way. 

So.  Mr.  Chairman.  I  urge  my  col- 
leagues to  vote  against  H.R.  5231. 

Mr.  WALKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  Texas  [Mr.  DeLay]  for 
his  statement.  It  seems  to  me  that  he 
is  right  on  target  and  has  figured  out 
exactly  what  is  going  on  here. 

The  fact  is  that  this  bill  is  called  the 
National  Competitiveness  Act,  Mr. 
Chairman,  and  simply  does  not  get  to 
the  real  underlying  issues  of  competi- 
tiveness. It  has  been  particularly  dis- 
appointing that,  when  the  minority 
sought  to  offer  large  blocks  of  the 
President's  program,  the  President's 
economic  program,  on  the  floor  as  a 
part  of  this  competitiveness  effort,  the 
majority  did  everything  in  their  power, 
including  points  of  order,  in  order  to 
knock  out  that  economic  program. 

Mr.  Chairman,  that  has  been  typical 
of  what  has  happened  in  this  Congress 
now  for  the  last  many  months.  The 
President  is  consistently  criticized  by 
Members  of  this  Congress  for  having  no 
economic  program.  The  fact  is  that 
everytime  the  Republicans  try  to  bring 
that  economic  program  to  the  floor,  it 
is  ruled  out  on  points  of  order,  it  is  not 
brought  to  the  floor. 

The  gentleman  from  Texas  [Mr. 
Delay]  has  identified  in  detail  the 
kinds  of  things  that  ought  to  be  in  a 
true  economic  program  that  makes 
this  Nation  internationally  competi- 
tive. What  we  are  now  finding  is  those 
are  the  kinds  of  things  we  cannot  dis- 
cuss here. 

The  reason  for  that,  Mr.  Chairman,  is 
pretty  clear.  As  long  as  the  economy  is 
bad  and  as  long  as  the  economy  is 
headed  downhill,  the  majority  thinks 
that  they  have  some  chance  of  captur- 
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ing  the  Presidency  and  retaining  their 
seats  in  the  Congress.  If  the  economy 
would  actually  get  moving  and  things 
would  begin  to  happen  good  in  the 
economy,  the  fact  is  the  majority 
might  lose  their  political  ability. 

This  is  a  very  political  bill  that  has 
been  brought  to  the  floor.  The  majority 
hopes  to  cover  over  the  idea  that  they 
are  doing  something  about  competi- 
tiveness with  this  bill.  The  fact  is  that 
they  are  not.  This  is  a  phony  bill,  will 
do  nothing  to  enhance  competitiveness, 
but  in  the  meantime  what  they  are 
doing  is  rejecting  real  competitiveness 
ideas  because  in  some  way  they  might 
help  the  President. 

I  thank  the  gentleman  from  Texas 
[Mr.  Delay]  for  his  statement.  He  has 
hit  the  nail  right  on  the  head.  He  un- 
derstands fully  what  is  happening  in 
the  House  today,  and  I  find  it  disturb- 
ing that  we  would  waste  the  House 
time  with  a  bill  which  is  certainly 
going  nowhere  and  which,  at  the  very 
best,  serves  as  a  political  document 
and  will  have  no  positive  economic 
benefit  in  my  view  whatsoever. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman  and  my  colleagues,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  noticed  in  the  record 
some  80  amendments.  Under  the  rule, 
as  I  understand  it,  we  are  restricted  to 
4  hours.  If  he  wants  us  to  use  the  time 
with  these  bursts  of  5  minutes,  then  we 
will  play  that  game  with  him.  His  la.st 
statement  was  full,  I  suggest,  of  inac- 
curacies and  distortions.  The  adminis- 
tration does  not  support  the  gentle- 
man's legislation,  and  I  suggest  to  him 
that  he  cannot  show  any  documentary 
evidence  that  he  does. 

Now  the  gentleman  from  Texas  [Mr. 
Delay],  our  esteemed  friend,  he  lifts 
himself  up  and  comes  over  here  to 
make  a  speech  about  the  same  old  stuff 
that  we  have  heard  every  time  this 
matter  has  been  brought  before  this 
Chamber.  Last  week  and  this  week  he 
talked  about  all  this  stuff  that  is  in  the 
proposal  of  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  that  would 
change  the  Tax  Code,  that  would 
change  tort  law,  and  these  gentlemen, 
Mr.  Chairman  and  my  colleagues,  un- 
derstand full  well  that  these  matters 
are  beyond  the  jurisdiction  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  must,  in  fairness,  recog- 
nize the  fact  that  when  all  these  ques- 
tions came  up  in  the  committee,  all  he 
wanted  to  do  was  to  graft  his  legisla- 
tion on  to  our  little  competitiveness 
bill,  and  that  was  what  he  stated  to  the 
Members,  which  was  an  indication  that 
he  thought  our  bill  was  OK.  He  just 
wanted  to  add  all  of  the  things  from  his 
bill  when  he  knew  we  did  not  have  ju- 
risdiction over  such  things. 
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I  suggest,  Mr.  Chairman,  that  the 
matters  which  he  keeps  on  talking 
about,  some  of  which  might  be  useful, 
but  I  know  and  our  staff  knows,  and  he 
knows  and  his  staff  knows,  and  most  of 
the  Members  on  this  side,  most  of  the 
Members  on  that  side,  know  that  it  is 
not  within  our  jurisdiction.  These  mat- 
ters have  to  emanate  from  different 
committees. 

So,  I  suggest  to  the  gentleman: 

"If  you  want  to  get  in  the  amend- 
ment, let's  go  ahead  with  it  without  re- 
peating stuff  that  we  have  heard  over 
and  over  again  and  are  tired  of." 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not.  the  Clerk  will  designate  title 
II. 

The  text  of  the  title  II  is  as  follows: 
TITLE  n— MANUFACTURING 
SEC.  201.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Manufac- 
turing Technology  and  Extension  Act  of 
1992-. 

SEC.  202.  FINDDMCS,  PURPOSE,  AND  STATEMENT 
or  POUCY. 

(a)  Findings.— Congress  finds  and  declares 
the  following: 

(1)  United  States  manufacturers,  especially 
small  businesses,  require  the  adoption  and 
implementation  of  both  modern  and  ad- 
vanced manufacturing  and  process  tech- 
nologies to  meet  the  challenge  of  foreign 
competition. 

(2)  The  development  and  deployment  of 
modern  and  advanced  manufacturing  tech- 
nologies are  vital  to  the  Nation's  economic 
growth,  standard  of  living,  competitiveness 
in  world  markets,  and  national  security. 

(3)  New  developments  in  flexible,  com- 
puter-integrated manufacturing,  electronic 
manufacturing  communications  networks, 
and  other  new  technologies  make  possible 
dramatic  improvements  across  all  industrial 
sectors  in  productivity,  quality,  and  the 
speed  with  which  manufacturers  can  respond 
to  changing  market  opportunities. 

(4)  The  Department  of  Commerce's  Tech- 
nology Administration  can  continue  to  play 
an  important  role  in  assisting  United  States 
industry  to  develop,  test,  and  deploy  modern 
and  advanced  manufacturing  technologies. 

(b)  Purpose.— It  is  the  purpose  of  Congress 
in  this  title  to  help  ensure  the  continued 
leadership  of  the  United  States  in  manufac- 
turing by  enhancing  the  Department  of  Com- 
merce's technology  programs  to- 
ll) provide,  consistent  with  applicable  pro- 
visions of  law,  to  the  greatest  extent  pos- 
sible, within  5  years  after  the  date  of  enact- 
ment of  this  Act,  domestic  manufacturers, 
especially  small  and  medium-sized  compa- 
nies, with  access  to  Federal  advice  and  as- 
sistance in  the  development,  deployment, 
and  improvement  of  modern  manufacturing 
technology:  and 

(2)  encourage,  facilitate,  and  promote  the 
development  and  adoption  of  advanced  man- 
ufacturing technologies  by  the  private  sec- 
tor. 

(c)  Statement  of  Policy.— Congress  de- 
clares that  it  is  the  policy  of  the  United 
States  that — 

(1)  Federal  agencies,  particularly  the  De- 
partment of  Commerce,  shall  work  with  in- 
dustry and  labor  to  ensure  that  within  10 
years  of  the  date  of  enactment  of  this  Act 
the  United  States  is  second  to  no  other  na- 
tion in  the  development,  deployment,  and 
use  of  advanced  manufacturing  technology: 
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(2)  because  of  the  importance  of  manufac- 
turing and  advanced  manufacturing  tech- 
nology to  the  Nation's  economic  prosperity 
and  defense,  all  the  major  Federal  research 
and  development  agencies  shall  place  a  high 
priority  on  the  development  and  deployment 
of  advanced  manufacturing  technologies,  and 
shall  work  closely  with  United  States  indus- 
try to  develop  and  test  those  technologies: 
and 

(3)  the  Department  of  Commerce,  particu- 
larly the  Technology  Administration,  shall 
serve  as  the  lead  civilian  agency  for  promot- 
ing the  development  and  deployment  of  ad- 
vanced manufacturing  technology,  and  other 
Federal  departments  and  agencies  which 
work  with  civilian  industry  shall  be  encour- 
aged, as  appropriate  and  consistent  with  ap- 
plicable statutes  and  duties,  to  work  with 
and  through  the  programs  of  the  Department 
of  Commerce. 

(d)  Construction.— Nothing  in  this  title 
shall  be  construed  as  modifying  the  duties 
and  responsibilities  of  the  Department  of  En- 
ergy with  regard  to  its  technology  resources 
and  expertise  in  matters  under  its  jurisdic- 
tion. 

SEC.  203.  ROLE  OF  THE  DEPARTMEriT  OF  COM- 
MERCE. 

The  Department  of  Commerce  shall,  con- 
sistent with  the  policies  and  purposes  of  sec- 
tion 202.  be  the  lead  civilian  agency  of  the 
Federal  Government  for  working  with  Unit- 
ed States  industry  and  labor  to — 

(1)  develop  new  generic  advanced  manufac- 
turing technologies:  and 

(2)  encourage  and  assist  the  deployment 
and  use  of  advanced  manufacturing  equip- 
ment and  techniques  throughout  the  United 
States. 

SEC.    204.   COMMERCE   TECHNOLOGY   ADVISORY 
BOARD. 

(a)  Establishment.— There  is  established  a 
Commerce  Technology  Advisory  Board  (in 
this  section  referred  to  as  the  "Advisory 
Board  "). 

(b)  COMPOsrriON  — The  Advisory  Board 
shall  be  composed  of  at  least  17  members,  ap- 
pointed by  the  Under  Secretary  from  among 
individuals  who.  because  of  their  experience 
and  accomplishments  in  technology  develop- 
ment, business  development,  or  finance  are 
exceptionally  qualified  to  analyze  and  for- 
mulate policy  that  would  improve  the  global 
competitiveness  of  industries  in  the  United 
States.  The  Under  Secretary  shall  designate 
1  member  to  serve  as  chairman.  Membership 
of  the  Advisory  Board  shall  be  composed  of— 

(1)  representatives  of— 

(A)  United  States  small  businesses: 

(B)  other  United  States  manufacturers; 

(C)  universities  and  independent  research 
institutes: 

(D)  State  and  local  government  agencies 
involved  in  industrial  extension: 

(E)  national  laboratories: 

(F)  industrial,  worker,  and  professional  or- 
ganizations: and 

(G)  financial  organizations:  and 

(2)  other  individuals  that  possess  Impor- 
tant insight  to  issues  of  national  competi- 
tiveness. 

(c)  Duties.— The  duties  of  the  Advisory 
Board  shall  include  advising  the  Secretary, 
the  Under  Secretary,  and  the  Director  re- 
garding— 

(1)  the  development  and  implementation  of 
policies  that  the  Advisory  Board  considers 
essential  to  industrial  productivity  and  tech- 
nology growth  and  adoption,  with  priority 
given  to  policies  that  would  benefit  small 
businesses: 

(2)  the  development  and  rapid  application 
of  advanced  technologies  including  advanced 
manufacturing  technologies:  and 
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(3)  the  planning,  execution,  and  evaluation 
of  programs  under  the  authority  of  the  Tech- 
nology Administration. 

(d)  Meetings.— <1)  The  chairman  shall  call 
the  first  meeting  of  the  Advisory  Board  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act.. 

(2)  The  Advisory  Board  shall  meet  at  least 
once  every  6  months,  and  at  the  call  of  the 
Under  Secretary. 

(e)  Travel  Expenses.— Members  of  the  Ad- 
visory Board,  other  than  full-time  employees 
of  the  United  States,  shall  be  allowed  travel 
expenses  In  accordance  with  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
while  engaged  in  the  business  of  the  Advi- 
sory Board. 

(f)  Consultation.— In  carrying  out  this 
section,  the  Under  Secretary  shall  consult 
with  other  agencies,  as  appropriate. 

(g)  Termination.— Section  14  of  the  Fed- 
eral Advisory  Committee  Act  shall  not  apply 
to  the  Advisory  Board. 

SEC.  205.  ROLE  OF  THE  TECHNOLOGY  ADMINIS- 
TRATION IN  MANUFACTURING. 

The  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3701  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  III— MANUFACTURING 
TECHNOLOGY 

•SEC.  301.  ADVANCED  MANLIFACTLTIING  SYSTEMS 
AND  NETWORKING  PROJECTS. 

"(a)  Program  Direction.— The  Secretary, 
through  the  Under  Secretary  and  the  Direc- 
tor, shall  establish  a  Department  of  Com- 
merce Advanced  Manufacturing  Program  (in 
this  title  referred  to  as  the  'Advanced  Manu- 
facturing Program")  which  shall  include  ad- 
vanced manufacturing  systems  and 
networking  projects. 

■•(b)  Program  CIoal.- The  goal  of  the  Ad- 
vanced Manufacturing  Program  is  to  create 
collaborative  multiyear  technology  develop- 
ment programs  involving  United  States  in- 
dustry and,  as  appropriate,  other  Federal 
agencies,  the  States,  and  other  interested 
persons,  in  order  to  develop,  refine,  test,  and 
transfer  design  and  manufacturing  tech- 
nologies and  associated  applications,  includ- 
ing advanced  computer  integration  and  elec- 
tronic networks. 

"(c)  Program  Components.— The  Advanced 
Manufacturing  Program  shall  include— 

•'(1)  the  advanced  manufacturing  research 
and  development  activities  at  the  Institute; 
and 

"(2)  one  or  more  technology  development 
testbeds  within  the  United  States,  selected 
in  accordance  with  procedures,  including 
cost  sharing,  established  under  section  28  of 
the  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  278n),  whose  pur- 
pose shall  be  to  develop,  refine,  test,  and 
transfer  advanced  manufacturing  and 
networking  technologies  and  associated  ap- 
plications through  a  direct  manufacturing 
process. 

•■(d)  AcnvrriEs.- The  Advanced  Manufac- 
turing Program,  under  the  coordination  of 
the  Secretary,  through  the  Director,  shall— 

•'(1)  test  and.  as  appropriate,  develop  the 
equipment,  computer  software,  and  systems 
integration  necessary  for  the  successful  op- 
eration within  the  United  States  of  advanced 
design  and  manufacturing  systems  and  asso- 
ciated electronic  networks: 

"(2)  establish  at  the  Institute  and  the  tech- 
nology development  testbed  or  testbeds — 

"(A)  prototype  advanced  computer-inte- 
grated manufacturing  systems;  and 

"(B)  prototype  electronic  networks  linking 
manufacturing  systems; 

"(3)  assist  industry  to  develop,  and  imple- 
ment  voluntary    consensus    standards    rel- 


evant to  advanced  computer-integrated  man- 
ufacturing operations,  including  standards 
for  networks,  electronic  data  interchange, 
and  digital  product  data  specifications; 

•'(4)  help  to  make  high-performance  com- 
puting and  networking  technologies  an  inte- 
gral part  of  design  and  production  processes 
where  appropriate: 

••(5)  conduct  research  to  identify  and  over- 
come technical  barriers  to  the  successful  and 
cost-effective  operation  of  advanced  manu- 
facturing systems  and  networks; 

••(6)  facilitate  industry  efforts  to  develop 
and  test  new  applications  for  manufacturing 
systems  and  networks; 

'•(7)  involve,  to  the  maximum  extent  prac- 
ticable, both  those  United  States  companies 
which  make  manufacturing  and  computer 
equipment  and  those  companies  which  buy 
the  equipment,  with  particular  emphasis  on 
including  a  broad  range  of  company  person- 
nel in  the  Advanced  Manufacturing  Program 
and  on  assisting  small  and  medium-sized 
manufacturers; 

••(8)  identify  training  needs,  as  appropriate, 
for  company  managers,  engineers,  and  em- 
ployees in  the  operation  and  applications  of 
advanced  manufacturing  technologies  and 
networks,  with  a  particular  emphasis  on 
training  for  production  workers  in  the  effec- 
tive use  of  new  technologies; 

••(9)  work  with  private  industry  to  develop 
standards  for  the  use  of  advanced  computer- 
based  training  systems,  including  multi- 
media and  interactive  learning  technologies; 
and 

••(10)  exchange  information  and  personnel, 
as  appropriate,  between  the  technology  de- 
velopment testbeds  and  the  Network  created 
under  section  303. 

••(e)  Testbed  Awards.— (1)  In  selecting  ap- 
plicants to  receive  awards  under  subsection 
(c)(2)  of  this  section,  the  Secretary  shall  give 
particular  consideration  to  applicants  that 
have  existing  computer  expertise  in  the 
management  of  business,  product,  and  proc- 
ess information  such  as  digital  data  product 
and  process  technologies  and  customer-sup- 
plier information  systems,  and  the  ability  to 
diffuse  such  expertise  into  industry,  and 
that,  in  the  case  of  joint  research  and  devel- 
opment ventures,  include  both  suppliers  and 
users  of  advanced  manufacturing  equipment. 

■•(2)  An  industry-led  joint  research  and  de- 
velopment venture  applying  for  an  award 
under  subsection  (c)(2)  of  this  section  may 
include  one  or  more  State  research  organiza- 
tions, universities,  independent  research  or- 
ganizations, or  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology  (as 
created  under  section  25  of  the  National  In- 
stitute of  Standards  and  Technology  Act). 

••(f)  ADVICE  AND  Assistance.— (1)  Within  6 
months  after  the  date  of  enactment  of  this 
title,  and  before  any  request  for  proposals  is 
issued,  the  Secretary  shall  hold  one  or  more 
workshops  to  solicit  advice  from  United 
States  industry  and  from  other  Federal 
agencies,  particularly  the  Department  of  De- 
fense, regarding  the  specific  missions  and  ac- 
tivities of  the  testbeds. 

••(2)  The  Secretary  shall,  to  the  greatest 
extent  possible,  coordinate  activities  under 
this  section  with  activities  of  other  Federal 
agencies  and  initiatives  relating  to  Com- 
puter-Aided Acquisition  and  Logistics  Sup- 
port, electronic  data  interchange,  flexible 
computer-integrated  manufacturing,  and  en- 
terprise integration. 

■•(3)  The  Secretary  may  request  and  accept 
funds,  facilities,  equipment,  or  personnel 
flrom  other  Federal  agencies  in  order  to  carry 
out  responsibilities  under  this  section. 

••(g)    APPLICA-nON    OF    ANTITRUST    LAWS.— 

Nothing  in  this  section  shall  be  construed  to 


create  any  immunity  to  any  civil  or  criminal 
action  under  any  Federal  or  State  antitrust 
law,  or  to  alter  or  restrict  in  any  manner  the 
applicability  of  any  Federal  or  State  anti- 
trust law. 

"SEC.  302.  DEPLOYMENT  OF  ADVANCED  AND 
MODERN  MANUFACTURING  TECH- 
NOLOGIES AND  PRAC'nCES. 

••(a)  In  General.— The  Secretary,  through 
the  Under  Secretary  and  the  Director,  shall 
work  with  representatives  of  State  and  local 
governments,  manufacturing  extension  pro- 
grams, private  industry,  worker  organiza- 
tions, and  academia  to  encourage  and  sup- 
port the  use  of  both  advanced  manufacturing 
technologies,  including  those  developed  by 
the  Advanced  Manufacturing  Program,  and 
current  best  available  modern  manufactur- 
ing technologies  and  practices  to  large,  me- 
dium-sized, and  small  manufacturing  firms 
throughout  the  United  States. 

••(b)  Mechanisms.— The  Secretary,  through 
the  Under  Secretary  and  the  Director,  shall 
carry  out  this  responsibility  through— 

"(1)  the  National  Manufacturing  Outreach 
Network  established  under  section  303; 

••(2)  the  Manufacturing  Technology  Cen- 
ters. Local  Manufacturing  Offices,  and  State 
Technology  Extension  Program  supported 
under  sections  25  and  26  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  278k-l); 

••(3)  a  National  Quality  Laboratory,  which 
is  hereby  established  within  the  Institute, 
the  purpose  of  which  is  to  assist  private  sec- 
tor quality  efforts  and  to  serve  as  mecha- 
nism by  which  United  States  companies  and 
the  Institute  can  work  together  to  advance 
quality  management  programs  and  to  share 
and.  as  appropriate,  develop  manufacturing 
best  practices; 

"(4)  appropriate  activities  of  the  Tech- 
nology Administration's  Office  of  Tech- 
nology Policy;  and 

••(5)  such  other  means  as  may  be  appro- 
priate or  otherwise  authorized  by  law. 

-SEC.     303.     NATIONAL     MANIJFACTURING     OUT- 
REACH NETWORK. 

••(a)  Establishment  and  Purpose  of  Net- 
work.—There  is  hereby  established  a  Na- 
tional Manufacturing  Outreach  Network  (in 
this  section  referred  to  as  the  •Network"). 
The  Network  shall  organizationally  and  elec- 
tronically link  centers  and  other  organiza- 
tions throughout  the  United  States  that  are 
engaged  in  manufacturing  or  technology  ex- 
tension and  outreach  activities.  The  Sec- 
retary, acting  through  the  Under  Secretary 
and  the  Director,  shall  implement  and  co- 
ordinate the  Network  in  accordance  with  an 
initial  plan  to  be  prepared  and  submitted  to 
Congress  within  6  months  after  the  date  of 
enactment  of  this  title  and  a  5-year  plan  to 
be  submitted  to  the  Congress  within  a  year 
after  the  date  of  enactment  of  this  title  and 
to  be  updated  annually.  The  purpose  of  the 
Network  is  to  assist  United  States  manufac- 
turers, especially  small  and  medium-sized 
firms,  to  expand  and  accelerate  the  use  of 
modern  manufacturing  practices,  and  to  ac- 
celerate the  development  and  use  of  ad- 
vanced manufacturing  technology. 

••(b)  Manufacturing  Outreach  Centers.— 
United  States  Government  and  private  sec- 
tor organizations,  actively  engaged  in  tech- 
nology or  manufacturing  extension  activi- 
ties, are  eligible  for  participation  in  this  pro- 
gram as  Management  Outreach  Centers.  Par- 
ticipants may  include  Federal,  State,  and 
local  government  agencies,  their  extension 
programs,  and  their  laboratories:  centers  and 
local  manufacturing  offices  established 
under  section  25  of  the  National  Institute  of 
Standards  and  Technology  Act;  small  busi- 
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ness  development  centers;  and  appropriate 
programs  run  by  professional  societies, 
worker  organizations,  industrial  organiza- 
tions, for-profit  or  nonprofit  organizations, 
universities,  community  colleges,  and  tech- 
nical schools  and  colleges.  The  Secretary 
shall  establish  terms  and  conditions  of  par- 
ticipation and  may  provide  financial  assist- 
ance, on  a  cost-shared  basis  and  through 
competitive,  merit-based  review  processes, 
to  nonprofit  or  government  participants 
throughout  the  United  States  to  enable  them 
to— 

"(1)  join  the  Network  and  disseminate  its 
information  services  to  United  States  manu- 
facturing firms,  particularly  small  and  me- 
dium-sized firms;  and 

■■(2)  strengthen  their  efforts  to  help  small 
and  medium-sized  United  States  manufac- 
turers to  expand  and  accelerate  the  use  of 
modern  and  advanced  manufacturing  prac- 
tices. 

"(c)  Communications  Infrastructure.— 
The  Department  of  Commerce  shall  provide 
for  an  instantaneous,  interactive  commu- 
nications infrastructure  for  the  Network  to 
facilitate  interaction  among  Manufacturing 
Outreach  Centers  and  Federal  agencies  and 
to  permit  the  collection  and  dissemination 
in  electronic  form,  in  a  timely  and  accurate 
manner,  of  information  described  in  sub- 
section (d).  Such  communications  infrastruc- 
ture shall,  wherever  practicable,  make  use  of 
existing  computer  networks.  Communica- 
tions infrastructure  arrangements,  including 
user  fees  and  appropriate  electronic  access 
for  information  suppliers  and  users  shall  be 
addressed  in  the  5-year  plan  prepared  under 
subsection  (f)(2). 

"(d)  Clearinghouse.— (1)  The  Secretary 
shall  develop  a  clearinghouse  system,  using 
the  National  Technical  Information  Service 
and  private  sector  information  providers  and 
carriers  where  appropriate,  to — 

■■(A)  identify  expertise  and  acquire  infor- 
mation, appropriate  to  the  purpose  of  the 
Network  stated  in  subsection  (a),  from  all 
available  Federal  sources,  providing  assist- 
ance where  necessary  in  making  such  infor- 
mation electronically  available  and  compat- 
ible with  the  Network; 

"(B)  ensure  ready  access  by  United  States 
manufacturers  and  other  interested  private 
sector  parties  to  the  most  recent  relevant 
available  such  information  and  expertise; 
and 

"(C)  to  the  extent  practicable,  inform  such 
manufacturers  of  the  availability  of  such  in- 
formation. 

"(2)  The  clearinghouse  shall  include  Infor- 
mation available  electronically  on— 

"(A)  activities  of  Manufacturing  Outreach 
Centers  and  the  users  of  the  Network; 

"(B)  domestic  and  international  standards 
from  the  Institute  and  private  sector  organi- 
zations and  other  export  promotion  informa- 
tion, including  conformity  assessment  re- 
quirements and  procedures; 

"(C)  the  Malcolm  Baldrige  Quality  pro- 
gram, and  quality  principles  and  standards; 

"(D)  federally  funded  technology  develop- 
ment and  transfer  programs; 

"(E)  responsibilities  assigned  to  the  Clear- 
inghouse for  State  and  Local  Initiatives  on 
Productivity.  Technology,  and  Innovation 
under  section  102  of  this  Act; 

"(F)how  to  access  data  bases  and  services; 
and 

"(G)  other  subjects  relevant  to  the  ability 
of  companies  to  manufacture  and  sell  com- 
petitive products  throughout  the  world. 

"(e)  Principles.— In  carrying  out  this  sec- 
tion, the  Department  of  Commerce  shall 
take  into  consideration  the  following  prin- 
ciples: 
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"(1)  The  Network  shall  be  established  and 
operated  through  cooperation  and  co-funding 
among  Federal.  State,  and  local  govern- 
ments, other  public  and  private  contributors, 
and  end  users. 

"(2)  The  Network  shall  utilize  and  lever- 
age, to  the  extent  practicable,  existing  orga- 
nizations, data  bases,  electronic  networks, 
facilities,  and  capabilities. 

"(3)  The  Network,  and  the  communications 
infrastructure  provided  for  under  subsection 
(c),  shall  be  subject  to  all  applicable  provi- 
sions of  law  for  the  protection  of  trade  se- 
crets and  business  confidential  information. 

"(4)  Local  or  regional  needs  should  deter- 
mine the  management  structure  and  staffing 
of  the  Manufacturing  Outreach  Centers.  The 
Network  shall  strive  for  geographical  bal- 
ance with  the  ultimate  goal  of  access  for  all 
United  States  small  and  medium-sized  man- 
ufacturers. 

"(5)  Manufacturing  Outreach  Centers 
should  have  the  capability  to  deliver  out- 
reach services  directly  to  manufacturers,  ac- 
tively work  with,  rather  than  supplant,  the 
private  sector,  and  to  the  extent  practicable, 
maximize  the  exposure  of  manufacturers  to 
demonstrations  of  modern  technologies  in 
use. 

"(6)  Manufacturing  Outreach  Centers  shall 
focus,  where  possible,  on  the  development 
and  deployment  of  flexible  manufacturing 
practices  applicable  to  both  defense  and 
commercial  applications. 

"(7)  The  Department  of  Commerce  shall 
develop  mechanisms  for— 

"(A)  soliciting  the  perspectives  of  manu- 
facturers using  the  services  of  the  Manufac- 
turing Outreach  Centers;  and 

"(B)  evaluating  the  effectiveness  of  the 
Manufacturing  Outreach  Centers. 

"(f)  Plan  and  Reports.— (D  Within  6 
months  after  the  date  of  enactment  of  this 
title,  the  Secretary,  after  consultation  with 
the  Under  Secretary,  the  Director,  the  Com- 
merce Technology  Advisory  Board,  and  a 
cross-section  of  potential  participants,  shall 
submit  a  report  to  Congress — 

"(A)  describing  how  the  Technology  Ad- 
ministration will  carry  out  its  responsibility 
to  create,  operate,  and  support  the  Network, 
including  interactive  linkage  of  Manufactur- 
ing Outreach  Centers  to  the  programs  of  the 
Technology  Administration  and  other  appro- 
priate Federal  agencies; 

•<B)  identifying  the  Federal,  State,  local, 
and  other  appropriate  organizations  which 
the  Secretary  believes  should  be  eligible  to 
join  the  Network  as  Manufacturing  Outreach 
Centers  and  those  organizations  eligible  to 
apply  for  Department  of  Commerce  support 
to  connect  to  the  Network  and  receive  and 
disseminate  its  services; 

"(C)  establishing  criteria  and  procedures 
for  the  selection  of  organizations  to  receive 
Department  of  Commerce  services  and  finan- 
cial assistance  as  part  of  the  Network  pro- 
gram; and 

"(D)  evaluating  the  need  for  and  the  bene- 
fits of  a  National  Conference  of  States  on  In- 
dustrial Extension,  similar  in  structure  to 
the  National  Conference  on  Weights  and 
Measures,  and.  if  the  Secretary  determines 
that  such  a  Conference  is  advisable,  develop- 
ing, in  consultation  with  the  States  and 
other  interested  parties,  a  plan  for  the  estab- 
lishment, operation,  funding,  and  evaluation 
of  such  a  Conference. 

"(2)  Within  1  year  after  the  uate  of  enact- 
ment of  this  title,  the  Secietary.  in  con- 
sultation with  the  Under  Secretary,  the  Di- 
rector, and  the  Commerce  Technology  Advi- 
sory Board,  shall  prepare  and  submit  to  the 
Congress  a  5-year  plan  for  implementing  and 
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expanding  the  Network.  Such  plan  shall 
identify  appropriate  methods  for  expanding 
the  Network  in  a  geographically  balanced 
manner,  including  a  merit-based  process  for 
the  selection  of  additional  Manufacturing 
Outreach  Centers.  In  selecting  Manufactur- 
ing Outreach  Centers,  and  in  awarding  finan- 
cial assistance  to  such  Centers,  the  Under 
Secretary  shall  ensure  that  manufacturers 
using  the  Network  are  consulted  as  to  the 
past  performance  of  applicants.  Such  5-year 
plan  shall  include  a  detailed  implementation 
plan  and  cost  estimates  and  shall  take  into 
consideration  and  build  on  the  report  sub- 
mitted under  paragraph  (1). 

"(3)  Beginning  with  first  year  after  submis- 
sion of  the  5-year  plan  under  paragraph  (2). 
the  Secretary  shall  annually  report  to  the 
Congress,  at  the  time  of  the  President's  an- 
nual budget  request  to  Congress,  on— 

"(A)  progress  made  in  carrying  out  this 
section  during  the  preceding  fiscal  year. 

"(B)  changes  proposed  to  the  5-year  plan; 

"(C)  performance  in  adhering  to  schedules; 
and 

"(D)  any  recommendations  for  legislative 
changes  necessary  to  enhance  the  Network. 

The  report  under  this  paragraph  submitted 
at  the  end  of  the  fourth  year  of  operation  of 
the  Network  shall  include  recommendations 
on  whether  to  terminate  the  Network  or  ex- 
tend it  for  a  specified  period  of  time. 

"SEC.  304.  ROLE  OF  THE  SECRETARY  AND  OTHER 
EXECUTIVE  AGENCIES. 

"(a)  Secretary.— The  Secretary,  acting  as 
appropriate  through  the  Under  Secretary 
and  the  Director,  shall— 

"(1)  consult  with  other  Federal  agencies, 
including  the  Department  of  Defense  and  the 
Department  of  Energy,  to  ensure  consistent 
and,  where  possible,  coordinated  efforts  to 
promote  the  development  and  adoption  of 
modern  and  advanced  manufacturing  tech- 
nologies; 

"(2)  assist  the  Office  of  Science  and  Tech- 
nology Policy  in  its  efforts  to  coordinate  the 
manufacturing  technology  activities  of  the 
various  Federal  agencies;  and 

"(3)  in  carrying  out  the  programs  and 
other  responsibilities  set  forth  in  this  title, 
consult  with  representatives  of  industry, 
labor,  and  academia  on  ways  to  enhance 
manufacturing  capabilities,  including  close 
consultation  with  the  Commerce  Technology 
Advisory  Board. 

The  Secretary  shall  annually  report  to  Con- 
gress on  actions  taken  under  this  subsection. 

"(b)  Federal  Agencies.— To  the  extent 
permitted  by  other  law.  other  Federal  agen- 
cies shall  assist  the  Secretary  in  carrying 
out  this  title. 

-SEC.     305.     AMERICAN     WORKFORCE     QUALITY 

PARTNERSHIPS. 

"(a)  Progra.m  authorized.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
Education  and  the  Secretary  of  Labor,  may 
make  grants  to  eligible  applicants  having 
applications  approved  under  this  section  to 
establish  and  operate  American  workforce 
quality  partnership  programs  in  accordance 
with  the  provisions  of  this  section.  The  Sec- 
retary shall  award  grants  on  a  competitive 
basis  to  pay  the  Federal  share  for  American 
workforce  quality  partnership  programs  to 
establish  workforce  training  consortia  be- 
tween industry  and  institutions  of  higher 
education. 

"(b)  Grant  Period.— Grants  awarded  under 
this  section  may  be  for  a  period  of  5  years. 

"(c)  General  AuTHORm'.— Each  grant  re- 
cipient shall  use  amounts  provided  under  the 
grant  to  develop  and  operate  an  American 
workforce  quality  partnership  program. 
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"(d)  Contents  of  Program.— An  American 
workforce  quality  partnership  pro-am  shall 
establish  partnerships  between— 

'•(1)  one  or  more  technology-based  or  man- 
ufacturing sector  flrms.  in  conjunction  with 
a  labor  organization  where  available  or 
worker  representative  group  or  employee 
representatives:  and 

'•(2)  a  local  community  or  technical  college 
or  other  appropriate  institutions  of  higher 
education,  or  a  vocational  training  institu- 
tion or  consortium  of  such  education  institu- 
tions, 

to  train  the  employees  of  the  Industrial  part- 
ners through  both  workplace-based  and 
classroom-based  programs  of  training. 

"(e)  Federal  Share.— The  Federal  share  of 
the  cost  of  an  American  workforce  quality 
partnership  program  may  not  exceed  50  per- 
cent of  the  total  cost  of  the  program.  The 
non-Federal  share  of  such  costs  may  be  pro- 
vided in-cash  or  in-kind,  fairly  valued.  The 
total  contribution  of  the  proposed  partner- 
ship should  reflect  a  substantial  contribu- 
tion on  the  part  of  the  industrial  partners 
and  appropriate  contributions  of  the  edu- 
cation partners,  local  or  State  governments, 
and  other  appropriate  entities. 

"(0  Applications.— 

"(1)  In  general.— Elach  eligible  applicant 
that  desires  to  receive  a  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time  and  in  such  manner 
as  the  Secretary  shall  prescribe. 

"(2)  Plan.— Each  application  submitted 
under  this  subsection  shall  contain  a  plan  for 
the  development  and  implementation  of  an 
American  workforce  quality  partnership  pro- 
gram under  this  section.  Such  plan  shall— 

"(A)  show  a  demonstrated  commitment,  on 
the  part  of  the  industrial  partners,  to  adopt 
total  quality  management  strategies  or 
other  plausible  strategies  to  renew  its  com- 
petitive edge; 

"(B)  demonstrate  the  need  for  Federal  re- 
sources because  of  the  long-term  nature  and 
risk  of  such  an  investment,  the  inability  to 
finance  such  ventures  because  of  the  high 
cost  of  capitalization,  intense  competition 
trom  foreign  industries,  or  such  other  appro- 
priate reasons  as  may  limit  the  industrial 
partners'  ability  to  launch  programs  where 
worker  training  and  development  is  a  sub- 
stantial component: 

"(C)  demonstrate  long-term  benefit  for  all 
partners  and  the  local  economy,  through  an 
enhanced  competitive  position  of  the  indus- 
trial partners,  substantial  benefits  for  re- 
gional employment,  and  the  ability  of  the 
education  partners  to  further  their  capabili- 
ties to  educate  and  train  other  nonpartner- 
ship-affiliated  individuals  wishing  to  obtain 
or  upgrade  technical,  technological,  indus- 
trial management  and  leadership,  or  other 
industrial  skills: 

"(D)  make  full,  appropriate,  and  innova- 
tive use  of  industrial  and  higher  education 
resources  and  other  local  resources  such  as 
facilities,  equipment,  personnel  exchanges, 
experts,  or  consultants; 

"(E)  provide  for  the  establishment  of  an 
advisory  board  in  accordance  with  sub- 
section (h); 

"(F)  include  an  explanation  of  the  indus- 
trial partners'  plans  to  adopt  new  competi- 
tive strategies  and  how  the  training  partner- 
ship aids  that  effort;  and 

"(G)  include  assurances  that  the  eligible 
entity  will  maintain  its  aggregate  expendi- 
tures from  all  other  sources  for  employee 
training  at  or  above  the  average  level  of  such 
expenditures  in  the  2  fiscal  years  preceding 
the  date  of  enactment  of  the  National  Com- 
petitiveness Act  of  1992. 


"(3)  APPROVAL.— The  Secretary  shall  ap- 
prove applications  based  on  their  potential 
to  create  an  effective  American  workforce 
quality  partnership  program  in  accordance 
with  this  section. 

"(A)  Criteria.— In  reviewing  grant  applica- 
tions, the  Secretary  shall  give  significant 
consideration  to  the  following  criteria: 

"(i)  Saliency  of  argument  for  requiring  a 
Federal  investment. 

"(ii)  Commitment  of  partnership  to  con- 
tinue operation  after  the  termination  of  Fed- 
eral funding. 

"(ill)  The  likelihood  that  the  training  will 
lead  to  long-term  competitiveness  of  the  in- 
dustrial partners  and  contribute  signifi- 
cantly to  economic  growth. 

"(iv)  The  likelihood  that  the  partnership 
will  benefit  the  education  mission  of  the 
education  partners  in  ways  outside  of  the 
scope  of  the  partnership,  such  as  developing 
the  capability  to  train  other  nonpartnership- 
affiliated  individuals  In  similar  skills. 

"(B)  Priority  consideration.— The  Sec- 
retary shall  give  priority  consideration  to 
industries  which  are  threatened  by  intense 
foreign  competition  important  to  the  long- 
term  national  economic  or  military  security 
of  the  United  States  and  industries  which 
are  critical  in  enabling  other  United  States 
industries  to  maintain  a  healthy  competitive 
position.  In  addition,  the  Secretary  shall 
give  priority  to  applicants  in  areas  of  high 
poverty  and  unemployment. 

"(g)  Use  of  Funds.— 

"(1)  APPROVED  uses.— Federal  funds  may 
be  used  for — 

"(A)  the  direct  costs  of  workplace-based 
and  classroom-based  training  in  advanced 
technical,  technological,  and  industrial  man- 
agement, skills,  and  training  for  the  imple- 
mentation of  total  quality  management 
strategies,  or  other  competitiveness  strate- 
gies, contained  in  the  plan: 

"(B)  the  purchase  or  lease  of  equipment  or 
other  materials  for  the  purpose  of  instruc- 
tion to  aid  in  training; 

"(C)  the  development  of  in-house  curricula 
or  coursework  or  other  training-related  pro- 
grams, including  the  training  of  teachers  and 
other  eligible  participants  to  utilize  such 
curricula  or  coursework;  and 

"(D)  reasonable  administrative  expenses 
and  other  indirect  costs  of  operating  the 
partnership  which  may  not  exceed  10  percent 
of  the  total  cost  of  the  program. 

"(2)  Limitations.— Federal  funds  may  not 
be  used  for  nontraining  related  costs  of 
adopting  new  competitive  strategies  includ- 
ing the  replacement  of  manufacturing  equip- 
ment, product  redesign  and  manufacturing 
facility  construction  costs,  or  salary  com- 
pensation of  the  partners'  employees.  Grants 
shall  not  be  made  under  this  section  for  pro- 
grams that  will  Impair  any  existing  pro- 
gram, contract,  or  agreement  without  the 
written  concurrence  of  the  parties  to  such 
program,  contract,  or  agreement. 

"(h)  Advisory  Board.— 

"(1)  Each  partnership  shall  establish  an  ad- 
visory board  which  shall  include  equal  rep- 
resentation from  each  of  the  following  cat- 
egories: 

"(A)  Multiple  organizational  levels  of  the 
industrial  partners. 

"(B)  The  education  partners. 

"(C)  Labor  organization  representatives 
where  available,  worker  representative 
groups,  or  employee  representatives. 

"(2)  The  advisory  board  shall— 

"(A)  advise  the  partnership  on  the  general 
direction  and  policy  of  the  partnership  in- 
cluding training,  instruction,  and  other  re- 
lated issues; 


"(B)  report  to  the  Secretary  after  the  sec- 
ond and  fourth  year  of  the  program,  on  the 
progress  and  status  of  the  partnership,  in- 
cluding its  strengths,  weaknesses,  and  new 
directions,  the  number  of  individuals  served, 
types  of  services  provided,  and  an  outline  of 
how  the  program  can  be  integrated  into  the 
existing  training  infrastructure  in  place  in 
other  Federal  agencies  and  departments:  and 

"(C)  assist  in  the  revision  of  the  plans  (sub- 
mitted with  the  application  under  subsection 
(f)(2)(F))  and  include  revised  plans  as  nec- 
essary in  the  reports  under  subparagraph 
(B).". 

SEC,    206.    MISCELLANEOUS    AND    CONFORMING 
AMENDMENTS. 

(a)  Definitions.— Section  4  of  the  Steven- 
son-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  3703)  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(14)  "Director'  means  the  Director  of  the 
National  Institute  of  Standards  and  Tech- 
nology. 

"(15)  "Institute"  means  the  National  Insti- 
tute of  Standards  and  Technology. 

■"(16)  "Assistant  Secretary'  means  the  As- 
sistant Secretary  of  Commerce  for  Tech- 
nology Policy. 

""(17)  "Advanced  manufacturing  technology' 
includes — 

"(A)  numerically-controlled  machine  tools, 
robots,  automated  process  control  equip- 
ment, computerized  flexible  manufacturing 
systems,  associated  computer  software,  and 
other  technology  for  Improving  manufactur- 
ing and  industrial  production  which  advance 
the  state-of-the-art;  and 

""(B)  novel  techniques  and  processes  de- 
signed to  improve  manufacturing  quality, 
productivity,  and  practices,  including  engi- 
neering design,  quality  assurance,  concur- 
rent engineering,  continuous  process  produc- 
tion technology,  energy  efficiency,  waste 
minimization,  inventory  management,  up- 
graded worker  skills,  and  communications 
with  customers  and  suppliers. 

'"(18)  'Modern  technology'  means  the  best 
available  proven  technology,  techniques,  and 
processes  appropriate  to  enhancing  the  pro- 
ductivity of  manufacturers.". 

(b)  Redesignations.— The  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  et  seq.)  is  amended— 

(1)  by  inserting  immediately  after  section  4 
the  following  new  title  heading: 

-TITLE  I— DEPARTMENT  OF  COMMERCE 
AND  RELATED  PROGRAMS"; 

(2)  by  redesignating  sections  5  through  10 
as  sections  101  through  106.  respectively: 

(3)  by  striking  section  21; 

(4)  by  redesignating  sections  16  through  20. 
and  22.  as  sections  107  through  112.  respec- 
tively: 

(5)  by  inserting  immediately  after  section 
112  (as  redesignated  by  paragraph  (4)  of  this 
subsection)  the  following  new  title  heading: 

"TITLE  II— FEDERAL  TECHNOLOGY 
TRANSFER"; 

(6)  by  redesignating  sections  11  through  15 
as  sections  201  through  205.  respectively; 

(7)  by  redesignating  section  23  as  section 
206; 

(8)  in  section  4 — 

(A)  by  striking  "'section  5"  each  place  it 
appears  and  inserting  in  lieu  thereof  "sec- 
tion 101"; 

(B)  in  paragraphs  (4)  and  (6),  by  striking 
""section  6"  and  "section  8"  each  place  they 
appear  and  inserting  in  lieu  thereof  ""section 
102"'  and  ""section  104",  respectively;  and 

(C)  in  paragraph  (13),  by  striking  ""section 
6"  and  inserting  in  lieu  thereof  "'section 
102"; 
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(9)  in  section  105  (as  redesignated  by  para- 
graph (2)  of  this  subsection)  by  striking  "sec- 
tion 6"  each  place  it  appears  and  inserting  in 
lieu  thereof  "section  102"; 

(10)  in  section  106(d)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)  by  striking 
"7.  9.  11,  15.  17.  or  20"  and  inserting  in  lieu 
thereof  "103.  105.  108,  111,  201,  or  205"; 

(11)  in  section  202(b)  (as  redesignated  by 
paragraph  (6)  of  this  subsection)  by  striking 
"section  14"  and  inserting  in  lieu  thereof 
"section  204"; 

(12)  in  section  204(a)(1)  (as  redesignated  by 
paragraph  (6)  of  this  subsection)  by  striking 
"section  12"  and  inserting  in  lieu  thereof 
"section  202"; 

(13)  in  section  112  (as  redesignated  by  para- 
graph (4)  of  this  subsection)  by  striking  "sec- 
tions 11,  12,  and  13"  and  inserting  in  lieu 
thereof  "sections  201,  202.  and  203"; 

(14)  in  section  206  (as  redesignated  by  para- 
graph (7)  of  this  subsection)— 

(A)  by  striking  "section  11(b)"  in  sub- 
section (a)(2)  and  inserting  in  lieu  thereof 
"section  201(b)";  and 

(B)  by  striking  "section  6(d)"  in  subsection 
(b)  and  inserting  in  lieu  thereof  "section 
102(d)";  and 

(15)  by  adding  at  the  end  of  section  201  (as 
redesignated  by  paragraph  (6)  of  this  sub- 
section) the  following  new  subsection: 

"(j)  ADDITIONAL  Technology  Transfer 
Mechanisms.— In  addition  to  the  technology 
transfer  mechanisms  set  forth  in  this  section 
and  section  202  of  this  Act.  the  heads  of  Fed- 
eral departments  and  agencies  also  may 
transfer  technologies  through  the  tech- 
nology transfer,  extension,  and  deployment 
programs  of  the  Department  of  Commerce 
and  the  Department  of  Defense.". 

SEC.   207.   MAhfUFACTURING  TECHNOUXJY  CEN- 
TERS. 

(a)  Manufacturing  Technology  Cen- 
ters.— Section  25  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278k).  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows:  "MANUFACTURING  TECH- 
NOLOGY CENTERS"; 

(2)  in  subsection  (c)(5).  by  striking  "which 
are  designed"  and  all  that  follows  through 
"operation  of  a  Center"  and  inserting  in  lieu 
thereof  "to  a  maximum  of  one-third  Federal 
funding.  E^ch  center  which  receives  finan- 
cial assistance  under  this  section  shall  be 
evaluated  during  its  sixth  year  of  operation, 
and  at  such  subsequent  times  as  the  Sec- 
retary considers  appropriate,  by  an  evalua- 
tion panel  appointed  by  the  Secretary  in  the 
same  manner  as  was  the  evaluation  panel 
previously  appointed.  The  Secretary  shall 
not  provide  funding  for  additional  years  of 
the  Center's  operation  unless  the  evaluation 
is  positive  and  the  Secretary  finds  that  con- 
tinuation of  funding  furthers  the  goals  of  the 
Department.  Such  additional  Federal  fund- 
ing shall  not  exceed  one-third  of  the  cost  of 
the  Center's  operations"; 

(3)  by  striking  subsection  (d):  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  If  a  Center  receives  a  positive  evalua- 
tion during  its  third  year  of  operation,  the 
Director  may,  any  time  after  that  evalua- 
tion, contract  with  the  Center  to  provide  ad- 
ditional technology  extension  or  transfer 
services  above  and  beyond  the  baseline  ac- 
tivities of  the  Center.  Such  additional  serv- 
ices may  include,  but  are  not  necessarily 
limited  to,  the  development  and  operation  of 
the  following: 

"(1)  Programs  to  assist  small  and  medium- 
sized  manufacturers  and  their  employees  in 
the  Center's  region  to  learn  and  apply  the 


technologies,  techniques,  and  processes  asso- 
ciated with  systems  management  tech- 
nology, electric  commerce,  or  improving 
manufacturing  productivity. 

"(2)  Programs  focused  on  the  testing,  de- 
velopment, and  application  of  manufacturing 
and  process  technologies  within  specific 
technical  fields  such  as  advanced  materials 
or  electronics  fabrication  for  the  purpose  of 
assisting  United  States  companies,  both 
large  and  small  and  both  within  the  Center's 
original  service  region  and  in  other  regions, 
to  improve  manufacturing,  product  design, 
workforce  training,  and  production  in  those 
specific  technical  fields. 

"(3)  Industry-lead  demonstration  programs 
that  explore  the  value  of  innovative  non- 
profit manufacturing  technology  consortia 
to  provide  ongoing  research,  technology 
transfer,  and  worker  training  assistance  for 
industrial  members.  An  award  under  this 
paragraph  shall  be  for  no  more  than  S500.000 
per  year,  and  shall  be  subject  to  renewal 
after  a  1-year  demonstration  period. 

"(e)  In  addition  to  any  assistance  provided 
or  contracts  entered  into  with  a  Center 
under  this  section,  the  Director  is  authorized 
to  make  separate  and  smaller  awards, 
through  a  competitive  process,  to  nonprofit 
organizations  which  wish  to  work  with  a 
Center.  Such  awards  shall  be  for  the  purpose 
of  enabling  those  organizations  to  provide 
supplemental  outreach  services,  in  collabo- 
ration with  the  Center,  to  small  and  me- 
dium-sized manufacturers  located  in  parts  of 
the  region  served  by  the  Center  which  are 
not  easily  accessible  to  the  Center  and  which 
are  not  served  by  any  other  manufacturing 
outreach  center.  Organizations  which  receive 
such  awards  shall  be  known  as  Local  Manu- 
facturing Offices.  In  reviewing  applications, 
the  Director  shall  consider  the  needs  of  rural 
as  well  as  urban  manufacturers.  No  single 
award  for  a  Local  Manufacturing  Office  shall 
be  for  more  than  three  years,  awards  shall  be 
renewable  through  the  competitive  awards 
process,  and  no  award  shall  be  made  unless 
the  applicant  provides  matching  funds  at 
least  equal  to  the  amount  received  under 
this  section. 

"(f)  In  carrying  out  this  section,  the  Direc- 
tor shall  coordinate  his  efforts  with  the 
plans  for  the  National  Manufacturing  Out- 
reach Network  established  under  section  303 
of  the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980.". 

(b)  State  Technology  Extension  Pro- 
gram.—(D  Section  26<a)  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  2781(a)),  is  amended— 

(A)  by  inserting  immediately  after  "(a)" 
the  following  new  sentence:  "There  is  estab- 
lished within  the  Institute  a  State  Tech- 
nology Extension  Program.";  and 

(B)  by  inserting  "through  that  Program" 
immediately  after  "technical  assistance". 

(2)  Section  26  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
2781 )  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(c)  In  addition  to  the  general  authorities 
listed  in  subsection  (b)  of  this  section,  the 
State  Technology  Extension  Program  also 
shall,  through  merit-based  competitive  re- 
view processes  and  as  authorizations  and  ap- 
propriations permit — 

"(1)  make  awards  to  States  and  conduct 
workshops,  pursuant  to  section  5121(b)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988,  in  order  to  help  States  improve  their 
planning  and  coordination  of  technology  ex- 
tension activities; 

"(2)  support  industrial  modernization  dem- 
onstration projects  to  help  States  create  net- 
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works  among  small  manufacturers  for  the 
purpose  of  facilitating  technical  assistance, 
group  services,  and  improved  productivity 
and  competitiveness; 

"(3)  support  State  efforts  to  develop  and 
test  innovative  ways  to  help  small  and  me- 
dium-sized manufacturers  improve  their 
technical  capabilities; 

"(4)  support  State  efforts  designed  to  help 
small  manufacturers  in  rural  as  well  as 
urban  areas  improve  and  modernize  their 
technical  cai>abilities,  including,  as  appro- 
priate, interstate  efforts  to  achieve  such  end; 

"(5)  support  State  efforts  to  assist  inter- 
ested small  defense  manufacturing  firms  to 
convert  their  production  to  nondefense  or 
dual-use  purposes; 

"(6)  support  worker  technology  education 
programs  in  the  States  at  institutions  such 
as  universities,  community  colleges,  labor 
education  centers,  labor-management  com- 
mittees, and  worker  organizations  in  produc- 
tion technologies  critical  to  the  Nation's  fu- 
ture, with  an  emphasis  on  high-perfornuince 
work  systems,  the  skills  necessary  to  use  ad- 
vanced manufacturing  systems  well,  and  best 
production  practice;  and 

"(7)  help  States  develop  programs  to  train 
personnel  who  in  turn  can  provide  technical 
skills  to  managers  and  workers  of  manufac- 
turing firms.". 

SEC.  208.  NA"nONAL  SCIENCE  FOUNDATION  MAN- 
UFACTURING ACTIVmES. 

(a I  L\  General.— The  Director  of  the  Na- 
tional Science  Foundation,  after,  as  appro- 
priate, consultation  with  the  Secretary,  the 
Under  Secretary,  and  the  Director,  shall— 

(1)  work  with  United  States  industry  to 
identify  areas  of  research  in  manufacturing 
technologies  and  practices  that  offer  the  po- 
tential to  improve  United  States  productiv- 
ity, competitiveness,  and  employment; 

(2)  support  research  at  United  States  uni- 
versities to  improve  manufacturing  tech- 
nologies and  practices;  and 

(3)  work  with  the  Technology  Administra- 
tion and  the  Institute  and,  as  appropriate, 
other  Federal  agencies  to  accelerate  the 
transfer  to  United  States  industry  of  manu- 
facturing research  and  innovations  devel- 
oped at  universities. 

(b)  Rngineering  Research  Centers  and 
Industry/Univ'ersity'  Cooperative  Re- 
search Centers.— The  Director  of  the  Na- 
tional Science  Foundation  shall  strengthen 
and  expand  the  number  of  Engineering  Re- 
search Centers  and  strengthen  and  expand 
the  Industry/University  Cooperative  Re- 
search Centers  Program  with  the  goals  of  in- 
creasing the  engineering  talent  base  versed 
in  technologies  critical  to  the  Nation's  fu- 
ture, with  emphasis  on  advanced  manufac- 
turing, and  of  advancing  fundamental  engi- 
neering knowledge  in  these  technologies.  At 
least  one  Engineering  Research  Center  shall 
have  a  research  and  education  focus  on  the 
concerns  of  traditional  manufacturers,  in- 
cluding small  and  medium-sized  firms  that 
are  trying  to  modernize  their  operations. 
Awards  under  this  subsection  shall  be  made 
on  a  competitive,  merit  review  basis. 

(c)  Graduate  Traineeships.— The  Director 
of  the  National  Science  Foundation,  in  con- 
sultation with  the  Secretary,  may  establish 
a  program  to  provide  traineeships  to  grad- 
uate students  at  institutions  of  higher  edu- 
cation within  the  United  States  who  choose 
to  pursue  masters  or  doctoral  degrees  in 
manufacturing  engineering. 

(d)  Manufacturing  Managers  in  the 
Classr(X)m  Program.— The  Director  of  the 
National  Science  Foundation,  in  consulta- 
tion with  the  Secretary,  may  establish  a  pro- 
gram to  provide  fellowships,  on  a  cost-shared 
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basis,  to  individuals  from  Industry  with  ex- 
perience in  manufacturing  to  serve  for  1  or  2 
years  as  instructors  in  manufacturing  at  2- 
year  community  and  technical  colleges  ir, 
the  United  States.  In  selecting  fellows,  the 
Director  of  the  National  Science  Foundation 
shall  place  special  emphasis  on  supporting 
individuals  who  not  only  have  expertise  and 
practicable  experience  In  manufacturing  but 
who  also  will  work  to  foster  cooperation  be- 
tween 2-year  colleges  and  nearby  manufac- 
turing firms. 

(e)  Programs  to  Teach  Total  Quality' 
Management.— The  Director  of  the  National 
Science  Foundation,  in  consultation  with 
the  Secretary,  the  Under  Secretary,  and  the 
Director,  may  establish  a  program  to  develop 
innovative  curricula,  courses,  and  materials 
for  use  by  Institutions  of  higher  education 
for  instruction  in  total  quality  management 
and  related  management  practices,  in  order 
to  help  improve  the  productivity  of  United 
States  industry. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II? 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
8.  beginning  on  line  4.  strike  all  through 
page  9.  line  3. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
reserve  a  point  of  order  against  this 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Valentine] 
has  reserved  a  point  of  order,  and  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  WALKER.  Mr.  Chairman.  I  lis- 
tened to  the  gentleman  from  North 
Carolina  [Mr.  Valentine]  telling  us 
why  we  cannot  consider  these  things  in 
the  House.  The  fact  is.  all  of  the  mat- 
ters before  us  are  in  the  jurisdiction  of 
the  House.  The  gentleman  from  North 
Carolina  [Mr.  Valentine]  has  done  ev- 
erything in  his  power  to  see  to  it  that 
the  House  does  not  consider  the  issues 
that  we  have  raised  and  so  he  can  take 
it  on  his  own  volition  to  explain  why 
the  House  cannot  consider  matters 
that  no  other  committee  came  to  the 
floor  to  object  to.  The  only  person  ob- 
jecting to  bringing  these  things  up, 
bringing  up  product  liability,  and  busi- 
ness liability,  and  debt  relief,  and  tax 
cuts  and  so  on,  the  only  person  in  the 
House  objecting  to  doing  those  things 
was  the  gentleman  from  North  Caro- 
lina, and  there  was  nobody  from  any 
other  committee  who  had  any  objec- 
tions evidently.  He  was  the  only  one. 

But  be  that  as  it  may.  we  will  now 
look  at  the  bill  itself,  and  the  bill  con- 
tains a  statement  of  policy  in  it  which 
I  think  is  a  very  troublesome  state- 
ment because  it  is  a  statement  of  pol- 
icy which  suggests  that  what  we  ought 
to  be  doing  is  nationalizing  American 
business  and  industry. 

I  have  said  before  that  each  time  the 
Democrats  approach  a  problem  in  this 
country,  what  they  want  is  more  regu- 
lation,  litigation,  and  taxation,   that 


their  approach  to  any  issue  before  us  is 
to  litigate  it,  to  regulate  it,  or  to  tax 
it.  Give  them  an  economic  problem, 
and  they  send  in  the  lawyers,  the  regu- 
lators, and  the  tax  collectors. 

Mr.  Chairman,  that  is  exactly  what 
this  statement  of  policy  indicates  that 
they  are  determined  to  do  with  this 
bill.  If  my  colleagues  look  down 
through  the  bill,  it  implies  that  the 
Government,  that  the  Government  is 
the  solution  to  our  economic  woes, 
that  what  we  can  do  is  have  Govern- 
ment commend  and  control  industry  in 
such  a  way.  and  I  quote  from  the  bill, 
'•to  ensure,"  and  that  is  a  quote,  some 
kind  of  commercial  success.  Well,  the 
fact  is  that  this  is  not  something  that 
the  Government  does  very  well.  The 
Government  does  a  pretty  good  job  of 
imposing  taxes  on  business,  does  a 
pretty  good  job  of  regulating  busi- 
nesses in  all  kinds  of  ways,  and  it  does 
a  very  good  job  putting  the  lawyers  to 
work  looking  at  every  little  detail  of 
how  business  does  business.  But  it  is  a 
misguided,  flawed  approach  to  the  idea 
of  economic  competitiveness  to  suggest 
that  what  we  ought  to  be  doing  is  na- 
tionalizing industries  and  going  that 
route. 
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It  seems  to  me  that  this  statement  of 
policy  is  not  necessary  in  the  bill.  If 
they  want  to  move  this  bill  forward  in 
a  way  that  we  can  perhaps  work  with 
our  Senate  colleagues  to  improve  it, 
that  is  one  thing.  But  this  statement  of 
policy  is  one  which  really  does  move  us 
toward  the  idea  that  nationalized  busi- 
ness is  the  best  business. 

The  Democrats  did  in  fact  entitle 
their  bill  the  National  Competitiveness 
Act.  The  reason  for  that  was  the  direc- 
tion that  they  move.  I  would  suggest 
that  what  we  at  least  want  to  do  is 
strike  policies  that  suggest  that  na- 
tionalization of  business  is  in  the  best 
interests  of  the  country. 

The  CHAIRMAN.  Does  the  gentleman 
from  North  Carolina  [Mr.  Valentine] 
insist  on  his  point  of  order? 

Mr.  VALENTINE.  Mr.  Chairman,  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Valentine] 
is  recognized  for  5  minutes. 

Mr.  VALENTINE.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  do  oppose  the 
amendment.  Sometimes  I  wonder  if  I 
have  wax  in  my  ears  when  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] begins  to  pontificate.  Now  the  gen- 
tleman goes,  and  as  I  understand  him. 
accuses  me  or  somebody  with  trying  to 
nationalize  part  or  all  of  American  in- 
dustry. That  is  ridiculous  and  the  gen- 
tleman knows  it. 

Mr.  Chairman,  we  listened  to  testi- 
mony in  attempting  to  decide  what 
contribution  we  could  make  to  the 
question  of  the  loss  of  our  competitive- 
ness position  in  this  country.  We  held 


hearings  over  a  period  of  I'/j  years, 
heard  some  100  witnesses,  and,  as  a  re- 
sult of  what  we  were  told,  we  under- 
took to  place  in  this  legislation  what 
we  thought  the  national  policy  should 
be  to  begin  a  new  era  of  cooperation 
and  mutual  respect  between  the  Amer- 
ican industry  and  the  American  Gov- 
ernment. 

That  is  a  policy  that  we  undertook  to 
set  out  to  put  in  the  English  language 
and  to  put  in  this  legislation,  and  we 
do  not  make  any  apology  for  it.  We  are 
proud  of  it. 

I  might  say  that  as  this  bill  worked 
its  way  through  the  subcommittee  and 
through  the  full  committee.  I  went  to 
the  Republicans  on  the  subcommittee 
and  I  said  to  them,  both  publicly  and 
privately,  this  is  what  we  think  should 
be  done  for  our  country.  If  you  have 
got  different  ideas  about  it,  if  you 
think  we  have  stated  it  in  improper  or 
incorrect  English,  tell  us  so. 

Everything  moved  along  smoothly 
until  the  gentleman  from  Pennsylvania 
[Mr.  Walker],  in  his  inimitable  fash- 
ion, decided  to  attempt  to  sabotage  our 
effort  in  every  way  possible. 

Mr.  Chairman,  I  suggest  that  to  sup- 
port and  vote  for  the  amendment  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  will  be  like  rending  the  heart 
from  this  legislation.  It  will  leave  the 
words,  it  will  leave  the  punctuation,  it 
will  leave  the  language,  but  the  legisla- 
tion will  be  devoid  of  its  s«;nse  of  direc- 
tion. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues to  stand  with  this  committee 
in  opposition  to  the  efforts  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] to  eviscerate  this  legislation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were — ayes  3,  noes  4. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  title  II? 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR. 
WALKER 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
amendments  and  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  VALENTINE.  Mr.  Chairman,  1 
reserve  a  point  of  order  against  the 
amendments. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Walk- 
er: 

Page  8.  line  21,  delete  "shaH"  and  insert 
"should". 

Page  9.  line  4,  delete  "shall"  and  insert 
"should". 

Page  9,  line  19.  delete  "There  is  estab- 
lished" and  insert  "The  Secretary  may  es- 
tablish". 
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Page  9,  line  22,  delete  "shall"  and  insert 
"should". 

Page  10.  line  20.  delete  "shall"  and  insert 
"should". 

Page  11.  line  9.  delete  "shall"  and  insert 
"may". 

Page  11,  line  12.  delete  "shall"  and  insert 
"should". 

Page  11.  line  16.  delete  "shall"  and  Insert 
"may". 

Page  12.  line  11.  delete  "shall"  and  insert 
"may". 

Page  12.  line  25.  delete  "shall"  and  insert 
"may". 

Page  13.  line  14,  delete  "shall"  and  insert 
"may". 

Page  16,  line  7,  delete  "shall"  and  insert 
"may". 

Page  16.  line  12.  delete  "shall"  and  insert 
"should". 

Page  17.  line  7.  delete  "shall"  and  insert 
"may". 

Page  17.  line  17.  delete  "shall"  and  insert 
"may". 

Page  18.  line  16.  delete  "There  is  hereby  es- 
tablished" and  Insert.  "The  Secretary  may 
establish". 

Page  18,  line  18.  delete  "shall"  and  insert 
"may". 

Page  18,  line  23.  delete  "shall"  and  insert 
"may". 

Page  19.  line  22.  delete  "shall"  and  insert 
"may". 

Page  20.  line  12.  delete  "shall"  and  insert 
"may". 

Page  20.  line  24.  delete  "shall"  and  insert 
•may". 

Page  21.  line  16,  delete  "shall"  and  insert 
•may". 

Page  22.  line  12,  delete  "shall"  and  insert 
•should". 

Page  22,  line  14,  delete  "shall"  and  insert 
•should". 

Page  22,  line  18,  delete  "shall"  and  insert 
"should". 

Page  22,  line  22,  delete  "shall"  and  insert 
"Should". 

Page  23.  line  3,  delete  "shall"  and  insert 
■should". 

Page  23,  line  13,  delete  "shall"  and  insert 
"should". 

Page  23.  line  17.  delete  "shall"  and  insert 
"should". 

Page  24,  line  3,  delete  "shall"  and  insert 
•should". 

Page  25,  line  9.  delete  "shall"  and  insert 
•should". 

Page  25,  line  11,  delete  "shall"  and  insert 
•may". 

Page  25,  line  16,  delete  "shall"  and  insert 
"Should". 

Page  25,  line  19.  delete  "shall"  and  insert 
"should". 

Page  25,  line  20,  delete  •shall"  and  insert 
•should". 

Page  26,  line  15,  delete  "shall"  and  insert 
•should". 

Page  27,  line  10,  delete  "shall"  and  insert 
■may". 

Page  42.  line  6,  delete  "shall"  and  Insert 
•should". 

Page  42.  line  25,  delete  '■shall"  and  insert 
■may". 

Page  44.  line  16,  delete  "shall"  and  insert 
•may". 

Page  45,  line  8,  delete  •shall"  and  insert 

may". 

Page  45,  line  16,  delete  'shall"  and  insert 
•'should". 

Page  46,  line  11,  delete  "shall"  and  insert 

may". 

Page  48.  line  10,  delete  'shall"  and  insert 
■may". 

Page  48,  line  14,  delete  "shall"  and  insert 
"may". 


Page  48,  line  25,  delete  "shall"'  and  insert 
"may". 

Page  56,  line  3.  delete  "there  is  estab- 
lished" and  insert  '"the  Secretary  may  estab- 
lish". 

Page  56,  line  7,  delete  "shall"  and  insert 
"may". 

Page  56,  line  15,  delete  "shall"  and  insert 
"should". 

Page  57.  line  8.  delete  "shall"  and  insert 
"may". 

Page  57.  line  11.  delete  "shall"  and  insert 
"should"". 

Page  100.  line  19.  delete  "shall"  and  insert 
""may". 

Page  101.  line  18.  delete  after  "Board"  in- 
sert •"if. 

Page  101.  line  19.  delete  "shall"  and  insert 
"may  ". 

Page  102.  line  22.  delete  "shall"  and  insert 
"may". 

Page  104.  line  15.  delete  "shall"  and  insert 
••may". 

Page  105,  line  13,  delete  "shall"  and  insert 
"should". 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  this  is 
an  amendment  to  give  the  Secretary  of 
Commerce  some  latitude  in  determin- 
ing how  we  go  about  implementing  the 
programs  that  are  within  this  bill. 
What  we  have  to  know  is  whether  or 
not  the  Departments'  resources  are  suf- 
ficient to  support  the  creation  of  the 
new  programs  that  are  in  H.R.  5231. 

We  at  the  present  time  do  not  know 
all  the  budgetary  and  regulatory  impli- 
cations that  some  of  these  provisions 
have.  All  this  amendment  does  is  take 
all  the  shalls,  all  the  mandates,  and 
changes  them  to  mays  and  shoulds. 
That  simply  gives  the  Secretary  the 
appropriate  flexibility  to  deal  with  this 
bill. 

What  the  committee  wants  to  do  is 
mandate  upon  the  Secretary  a  whole 
series  of  programs  that  nobody  is  sure 
we  can  afford. 

When  the  committee  first  marked  up 
this  bill  they  said  we  were  going  to 
take  the  money  out  of  defense  spend- 
ing. That  is  where  we  were  going  to  get 
the  money. 

They  have  since  dropped  that  lan- 
guage. We  now  have  to  assume  that  the 
only  other  place  they  can  get  the 
money  is  out  of  the  funds  presently  al- 
located to  the  Department  or  by  rais- 
ing taxes.  My  guess  is  since  they  have 
not  put  anything  in  this  bill  saying 
that  they  are  going  to  raise  taxes  in 
order  to  pay  for  it,  they  will  not  listen 
to  any  of  our  ideas  about  how  one 
comes  up  with  the  money  to  pay  for 
what  they  are  doing. 

That  was  the  reason  why  this  gen- 
tleman said  I  was  willing  to  amend  the 
majority's  bill  with  my  .amendment.  I 
figured  out  a  way  to  pay  for  it.  They 
have  no  way  to  pay  for  it. 

So  under  my  amendment  what  we  do 
is  give  the  Secretary  of  Commerce  the 
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kind  of  latitude  that  will  allow  the 
Secretary  to  determine  what  is  impor- 
tant, what  is  not  important,  and 
whether  or  not  we  have  the  resources 
to  do  the  job. 

The  Department  is  already  charged 
with  carrying  out  important  duties 
with  very  limited  resources.  This 
amendment  merely  ensures  that  these 
new  requirements  can  be  dealt  with  as 
efficiently  as  possible.  If  what  we  are 
going  to  do  is  pull  down  the  moneys  for 
other  very  important  duties  to  imple- 
ment these,  should  not  the  Secretary 
at  least  have  the  ability  to  decide  what 
is  important  and  how  it  is  important? 

Under  this  bill  these  will  become  the 
single  most  important  priorities  of  the 
Department,  and  the  Secretary  will 
have  to  spend  the  money,  regardless  of 
whether  or  not  those  are  the  most  im- 
portant priorities  of  the  Department  at 
any  given  time.  That  does  not  make 
any  sense. 

Mr.  Chairman,  this  amendment  also 
recognizes  that  many  of  the  programs 
that  are  presently  in  place  are  very 
good  programs  and  that  these  pro- 
grams within  the  bill  are  new  man- 
dates on  the  bureaucracy  which  re- 
quires grants,  loans,  and  new  regula- 
tions. The  Secretary  of  Commerce  has 
not  requested  any  of  these  new  cor- 
porate subsidies,  yet  we  are  going  to 
mandate  upon  the  Secretary  that  she 
do  all  of  these  things  without  any  idea 
of  where  the  money  is  coming  from. 

In  light  of  this,  the  Secretary  would 
just  have  to  start  from  scratch  on  pro- 
gram justifications  and  plans  in  order 
for  any  of  these  new  Government  pro- 
grams to  have  a  chance  at  success.  The 
Secretary  should  have  the  maximum 
flexibility  possible.  This  is  a  flexibility 
amendment  that  I  think  is  entirely  ap- 
propriate given  the  kinds  of  limited  re- 
sources that  the  Government  has  these 
days. 

The  CHAIRMAN.  Does  the  gentleman 
from  North  Carolina  [Mr.  Valentine] 
insist  on  his  point  of  order? 

Mr.  VALENTINE.  Mr.  Chairman.  I 
withdraw  my  point  of  order,  but  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Valentine] 
is  recognized  for  5  minutes. 

Mr.  VALENTINE.  Mr.  Chairman,  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  fired  so  many  bullets,  most  of 
which  he  had  shot  in  his  previous 
speech,  that  I  do  not  need  to  go  back 
and  undertake  to  have  something  to 
say  about  every  one  of  them. 

D  1540 

What  this  would  do.  and  he  has  put 
together  several  dozen  amendments, 
and  he  simply  goes  in  and  says  that 
where  the  word  "shall"  appears  in  the 
legislation  that  they  would  insert  the 
word  "should." 

Now,  if  the  gentleman  really  means, 
if  he  thinks  that  would  improve  the 
legislation,  of  course,  he  does  not.  This 
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would  really  cut  its  throat.  This  is 
what  it  is  all  about,  because  these  are 
the  words  whereby  Congress,  exercising 
its  constitutional  authority,  says  to 
the  Executive  that  "you  shall"  do  cer- 
tain things. 

Now,  if  we  are  going  to  see  it  changed 
to  the  word  "should,"  then  we  have 
wasted  a  lot  of  time.  We  could  just 
write  them  a  letter  and  say,  "We  think 
you  ought  to  consider  '  thus  and  so. 

But  what  we  have  here  is  what  we 
hope  will  be  the  will  of  this  House,  that 
the  Executive  will  be  required  to  do 
certain  things  to  correct  the  competi- 
tiveness problems  that  exist  in  this 
country. 

Let  me  say,  finally,  I  will  try  not  to 
use  all  the  5  minutes,  that  the  gen- 
tleman continues  to  talk  about  spend- 
ing the  money  and  where  is  the  money 
coming  from  and  the  deficit,  as  the 
gentleman  from  Texas  back  sometime 
ago. 

I  suggest  that  what  we  have  here  is 
only  an  expression  of  the  way  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology feels  that  the  appropriators 
should  utilize  a  part  of  the  funds  that 
are  available  in  this  country  for  use  of 
these  purposes.  This  is  an  authoriza- 
tion bill. 

We  do  not  undertake  to  say  where 
the  money  comes  from. 

For  my  part,  I  would  like  to  see  it 
come  out  of  foreign  aid.  For  my  part,  I 
would  like  to  see  it  come  from  some  of 
that  money  that  the  administration 
wanted  to  send  to  Soviet  Russia  that 
the  gentleman  supported  a  few  days 
ago.  But  we  do  not  have  to  get  into 
that  because  we  have  a  right,  it  is  our 
duty  and  responsibility  to  say  that  we 
think  this  should  be  authorized. 

And  then  it  is  up  to  the  appropria- 
tions to  make  arrangements  to  say 
where  it  comes  from. 

So  I  urge  my  colleagues  to  stand 
again  with  the  committee  and  vote 
against  this  amendment  introduced  by 
the  gentleman  from  Pennsylvania. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kleczka).  The  question  is  on  the 
amendments  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  was — ayes  3,  noes  4. 

Mr.  WALKER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause  2 
of  rule  XXni,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members 
will  record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic  de- 
vice. 


The  following  Members  responded  to 
their  names: 

(Roll  No.  405] 
ANSWERED  "PRESENT"— 395 


Abercrombie 

Ackerman 

AUard 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (N J) 

Andrews  (TXi 

Annunzlo 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Bacchus 

Baker 

Ballengrer 

Barrett 

Barton 

Bate  man 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Blackwell 

BUley 

Boehlert 

Boehner 

Bonior 

Borskl 

Boucher 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Chapman 

Clay 

Clement 

Clinger 

Coble 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Combest 

Condit 

Cooper 

Costello 

Coughlin 

Cox  (CA) 

Cox  (ID 

Coyne 

Cramer 

Crane 

Cunningham 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Doolittle 

Dorian  (ND) 

Doman  (CA) 


Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Ford  (MI) 

Ford  (TN) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradison 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hanunerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Heney 

Hefner 

Henry 

Merger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inbofe 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jontz 

Kanjorski 


Kaptur 

Kasich 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

L,aughlin 

Leach 

Lehman  (CA) 

Lehman  (FD 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Lipinskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (.NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (OH) 

.Mineta 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morel  la 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Na«le 

Natcher 

Neal  (MA) 

Neal(NC) 

Nichols 

Nowak 

Nussle 

Oberstar 

Obey 

OUn 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 


Faxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Peterson  (FD 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

(Guillen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 


Santorum 

Sarpalius 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Sikorskl 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Swett 

Svrirt 

Synar 
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Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Waxman 

Weber 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FD 

Zelin 

Zimmer 


The  CHAIRMAN  pro  tempore  (Mr. 
Kleczka).  Three  hundred  ninety-five 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  148,  noes  256. 
not  voting  28,  as  follows: 
[Roll  No.  406] 
AYES— 148 


Allard 

Allen 

Archer 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bate  man 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehner 

Broomfield 

Bunnlng 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Clinger 

Coble 

Combest 

Coughlin 

Cox  (CA) 

Crane 

Cunningham 


Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Edwarxls  (OK) 

Emerson 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Gillmor 

GlUnan 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Green 

Gunderson 


Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Holloway 

Hopkins 

Houghton 

Hunter 

Hyde 

Inhofe 

James 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lent 

Lewis  (FD 

Lightfoot 

Livingston 

Lowery  (CA) 


September 

Machtley 

Martin 

McCandless 

McCollum 

McDade 

McEwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Molinari 

Moorhead 

Morrison 

Myers 

Nichols 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Pursell 

()uillen 


Abercrombie 

Ackerman 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AnColn 

Bacchus 

Beiienson 

Bennett 

Berman 

Bevill 

Bilbray 

Blackwell 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Brj'ant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condit 

Cooper 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dj-mally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

En^el 

English 

Erdrelch 

Espy 
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Machtley 

Martin 

McCandless 

McCollum 

McDade 

McEwen 

McMillan  (NCi 

Meyers 

Michel 

Miller  (OH) 

Mollnaii 

Moorhead 

Morrison 

Myers 

Nichols 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Puraell 

Quillen 


Abercromble 

Ackerman 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Aspln 

Atkins 

AitColn 

Bacchus 

Bellenson 

Bennett 

Bemmn 

Bev-111 

Bllbray 

Blackwell 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Brj'ant 

Bustamante 

Byron 

Campbell  (CO) 

Card  In 

Carper 

Chapmaii 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condlt 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeLauro 

Dellums 

Derrick 

Dicks 

Dtngell 

DlXOD 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

DurblD 

Dwyer 

Dj-mally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdr«lch 

Espy 


Ramstad 

Ravenel 

Re^la 

Rhodes 

Ridge 

Rlggs 

Rlnaldo 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Santorum 

Sax  ton 

Schaefer 

Schlff 

Schuize 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

NOES— 256 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ILi 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jenkins 

Johnson  (SD) 

Johnston 

Jontz 

Kanjorskl 

Kaptur 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Lewis  (GA) 

Llpinskl 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 


Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovlcb 

Walker 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Young  (FD 

Zeliff 

Zlmmer 


McCurdy 

McDermott 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mlneta 

Moakley 

Mollohan 

Montgomery 

Moran 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oberstar 

Obey 

Dim 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FD 

Peterson  (MN) 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Richardson 

Ritter 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 


Skaggs 

Skelton 

Slatterj- 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Snowe 

Solarz 

Spratt 

Staggers 

SUUlngs 

Stark 

Stenhobn 

Stokes 

Studds 

Swett 


Alexander 
Barnard 
Boxer 
Can- 
Chandler 
Coleman  (MO) 
Conyers 
DeFazlo 
FoglietU 
Hayes  (LA) 


Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taj-lor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Valentine 

Vento 

NOT  VOTING— 28 


Vlsclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wyden 

Yates 

Yatron 


Ireland 

Jefferson 

Jones 

Kennedy 

Levine  (CA) 

Lewis  (CA) 

Marlenee 

McCrery 

Miller  (WA) 

Mink 
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Moody 

Oakar 

Pease 

Penny 

Perkins 

Sundquist 

Vander  Jagt 

Wolpe 


Serrano 
Sharp 
Slkorskl 
Slsisky 


So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
a^  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kleczka).  Are  there  further  amend- 
ments to  title  II? 

AMENDMENT  OFFERED  BY  MR.  CAMP 

Mr.  CAMP.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Camp:  Pag^e  45. 
line  21.  after  "review  basis."  insert  the  fol- 
lowing: "Such  awards  may  include  support 
for  acquisition  of  instrumentation,  equip- 
ment, and  facilities  related  to  the  research 
and  education  activities  of  the  Centers  and 
support  for  undergraduate  students  to  par- 
ticipate in  the  activities  of  the  Centers.". 

Mr.  CAMP.  Mr.  Chairman,  I  am  offer- 
ing an  amendment,  along  with  my  col- 
league, the  gentleman  from  Michigan 
[Mr.  Henry],  that  will  clarify  the  uses 
permitted  by  the  National  Competi- 
tiveness Act  for  those  schools  applying 
for  engineering  research  grants  under 
title  II  of  the  bill. 

This  amendment,  which  is  not  con- 
troversial and  has  the  support  of  both 
the  majority  and  the  minority,  would 
define  the  way  school  funds  may  be 
used.  Schools  that  apply  for  the  engi- 
neering research  grants  in  this  legisla- 
tion are  going  to  need  the  necessary  in- 
struments, equipment,  and  facilities  to 
house  research  and  education  activities 
related  to  advanced  manufac  turing  and 
technology.  It  is  essential  that  these 
educational  institutions  have  the  abil- 
ity to  use  the  funding  for  these  pur- 
poses. This  amendment  would  allow 
hundreds  of  small  schools  to  compete 
with  huge  universities  for  Federal 
funds.  Thousands  of  rural  students  at- 
tending these  schools  will  have  access 
to  the  same  opportunities  for  an  ad- 
vanced research  and  manufacturing 
education  as  their  counterparts  in  larg- 
er communities  attending  larger  uni- 
versities. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  immediate  passage  of  this 
important  amendment. 


26751 

Mr.  VALENTINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAMP.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  VALENTINE.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  we  have  read  and  &re 
familiar  with  the  amendment  of  the 
gentleman,  and  we  are  happy  to  accept 
it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 
Camp]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  other  amendments  to  title 
II? 

D  1620 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  rise  to  speak  about  a 
part  of  the  bill  which  I  understand  we 
will  not  be  able  to  vote  in  favor  of 
today.  I  regret  that  we  will  not.  This 
was  part  of  the  Republican  alternative 
on  competitiveness,  a  part  of  the  bill 
that  I  had  drafted  and  been  involved  in 
since  my  first  day  in  Congress. 

The  provision  would  improve  the 
competitiveness  of  companies  in  the 
United  States  dealing  in  an  inter- 
national economy.  Our  companies  have 
a  major  disadvantage.  Our  trading 
partners  have  different  antitrust  rules 
than  the  rules  under  which  we  operate. 

One  of  the  principal  areas  of  dif- 
ference that  concerns  me  is  in  the  joint 
venture  area.  American  firms  are  often 
not  permitted  to  work  together  in  the 
joint  venture  area  at  the  level  of  pro- 
ducing a  manufactured  product.  We 
have  an  antitrust  rule  to  assist  firms 
to  collaborate  in  research  and  develop- 
ment, but  not  in  manufacturing. 

It  would  be  a  tremendous  advantage 
to  American  firms  to  be  permitted  to 
take  their  joint  activity  from  the  re- 
search and  development  area  down  into 
manufacturing. 

Now,  the  difficulty  is  this.  When  we 
deal  with  foreign  countries,  those  firms 
are  permitted  to  collaborate  and  to  put 
together  joint  production  ventures. 
There  are  advantages  to  working  to- 
gether. Not  only  can  you  lower  the  cost 
to  each  individual  firm  because  there  is 
more  than  one  participant  in  the  joint 
venture,  but  you  also  lower  the  risk, 
the  risk  that  your  investment  will  go 
sour.  In  a  joint  venture,  you  have  a 
smaller  amount  of  money  invested,  and 
also  you  have  more  than  one  entity 
contributing  into  the  design  and  actual 
production  of  the  manufactured  good. 

Now,  foreign  countries  permit  this 
kind  of  joint  venture  in  manufacturing. 
It  would  be  permitted  in  the  Repub- 
lican substitute  to  the  competitiveness 
bill.  It  was  not,  however,  made  in 
order,  so  we  will  not  be  able  to  vote  in 
favor  of  that  today,  and  I  regrret  that. 

Consider  a  further  advantage  of  the 
joint  venture  that  it  can  be  done  with- 
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out  costing  the  taxpayer  a  dime.  We 
would  not  be  here  speaking  about  put- 
ting Federal  money  into  a  new  pro- 
gram or  into  any  particular  project.  We 
are  speaking,  rather,  about  money  put 
in  by  the  firms  themselves;  so  we  do 
not  increase  the  deficit  one  bit.  We  free 
up  sources  of  capital  for  innovation 
and  development  at  a  time  when 
sources  of  capital  are  very  hard  to 
come  by;  the  funds  come  from  industry 
itself. 

As  I  was  researching  this  topic,  I 
found  it  of  interest  that  in  Europe 
broader  joint  ventures  are  permitted 
under  their  antitrust  laws.  Indeed,  the 
ratio  of  filings  under  their  antitrust 
laws  is  running  at  about  10  to  1,  com- 
pared with  our  filings  under  our  anti- 
trust laws  for  joint  activity. 

The  difference  is  that  in  Europe  joint 
activity  is  permitted  to  go  beyond  sim- 
ply research  and  development:  it  can 
go  into  the  manufacturing  sector.  As  a 
result,  over  20  percent  of  all  joint  ven- 
tures filed  under  the  European  anti- 
trust laws  are  for  joint  production,  not 
simply  research  and  development. 

Now,  you  might  say  that  if  another 
country  allows  these  firms  to  get  to- 
gether, we  can  apply  our  antitrust  laws 
against  them  and  so  eliminate  their  ad- 
vantage. 

Well,  that  is  not  the  case.  The  reason 
is  that  these  countries  are  manufactur- 
ing products  that  they  would  sell  then 
into  a  third  country.  American  anti- 
trust laws  could  not  reach  the  joint 
venture  in  Europe  to  make  a  new  prod- 
uct sold  in  yet  a  third  country,  even  if 
I  were  to  grant  that  American  anti- 
trust laws  were  appropriate  to  reach  to 
the  joint  activity  of  foreign  competi- 
tors selling  products  into  the  United 
States.  So  we  remain  at  a  serious  dis- 
advantage. 

We  have  the  means  of  improving  this 
by  making  the  antitrust  laws  in  Amer- 
ica more  as  they  are  in  the  rest  of  the 
world.  We  have  the  means  of  providing 
a  new  source  of  capital  that  will  not 
add  to  the  budget  deficit  one  bit.  We 
have  a  new  source  of  entrepreneurial 
talent  that  we  already  recognize  in  re- 
search and  development,  now  able  to  be 
brought  down  to  the  manufacturing 
side  as  well. 

Why  should  we  not  do  it?  The  anti- 
trust laws  are  a  concern,  but  bear  in 
mind  the  provision  in  the  Walker  sub- 
stitute would  have  permitted  this  only 
if  there  was  no  antitrust  risk,  as  deter- 
mined by  the  Department  of  Justice  or 
a  court  of  law. 

Bear  in  mind,  finally,  that  if  we  per- 
mit companies  to  merge  in  the  United 
States,  and  we  do,  we  at  the  very  least 
ought  to  allow  them  to  joint  venture 
where  the  market  share  percentages 
are  the  same.  There  can  be  no  greater 
competitive  risk  if  they  are  engaged  in 
a  joint  venture  than  to  allow  them  to 
merge. 

Mr.  Chairman,  I  conclude  with  my 
statement  of  regret  that  the  Repub- 


lican alternative  was  not  made  in  order 
so  that  these  joint  competitive  ven- 
tures might  have  been  permitted. 

.\MENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
39.  beginning  on  line  5.  strike  all  through 
page  42  line  10. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  reserves  a  point  of 
order  on  the  amendment. 

The  gentleman  from  Pennsylvania 
[Mr.  Walker]  is  recognized  for  5  min- 
utes. 

Mr.  WALKER.  Mr.  Chairman,  I  think 
this  amendment  is  in  order,  too.  It  is  a 
striking  amendment. 

Mr.  Chairman,  what  I  am  trying  to 
do  is  strike  out  of  the  bill  a  section  of 
the  bill  that  reneges  on  an  agreement 
that  was  made  when  we  passed  the 
manufacturing  centers  legislation 
some  years  ago. 

Several  years  ago,  when  the  Senator 
from  South  Carolina  proposed  the  idea 
of  manufacturing  centers,  we  decided 
that  this  wsis  a  good  idea  and  that  what 
ought  to  be  done  was  put  them  in  place 
and  then  they  ought  to  be  phased  out 
as  they  became  more  mature. 

The  idea  was  that  we  ought  not  to 
have  this  as  an  on-going  drain  on  the 
budget,  but  rather  what  we  ought  to  do 
is  have  the  Senators  in  place  in  a  way 
that  they  actually  did  promote  real  ac- 
tivity and  then  were  phased  out  of 
business. 

In  this  bill,  we  reneged  on  that  con- 
cept. The  manufacturing  centers,  in- 
stead of  being  phased  off  Government 
support  after  6  years,  would  be  now  al- 
lowed to  become  permanent,  the  exact 
opposite  of  the  original  intent. 

Now,  people  wonder  how  we  manufac- 
ture deficits  in  Washington  and  how 
spending  takes  place.  Here  is  a  good  ex- 
ample, one  where  Congress  started  off 
with  a  good  idea.  The  good  idea  was  to 
put  something  in  place  for  a  short-term 
period  in  order  to  get  manufacturing 
competence  up,  and  then  when  it  comes 
time  to  begin  to  look  at  phasing  it  out. 
Congress  says,  "Oh,  no.  We  don't  want 
to  phase  these  out.  We  want  to  go 
ahead  and  make  them  permanent,  put 
them  permanently  in  place  and  have 
them  as  a  consistent  drain  upon  the 
taxpayer." 

Now,  this  is  one  where  Congress  is 
going  to  have  to  take  the  blame.  This 
is  not  one  where  the  administration, 
for  all  the  people  who  want  to  line  up 
and  say  the  administration  is  in  favor 
of  all  this  spending,  this  is  one  where 
the  administration  in  their  statement 
of  the  administration's  pro&ram  here 
said  very  clearly  that  this  is  one  of  the 
reasons  why  they  oppose  this  bill.  It  is 
one  of  the  reasons  why  they  think  that 
the  bill  is  too  expensive  and  why  they 
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believe  that  the  bill  should  be  vetoed. 
It  is  because  we  are  taking  something 
that  was  supposed  to  be  temporary  and 
making  it  permanent. 

There  is  no  need  to  go  through  and 
rewrite  the  section  of  the  bill  that  is 
now  there.  All  we  do  is  confuse  what  is 
a  relatively  new  program.  This  pro- 
gram is  only  5  years  old  at  the  present 
time. 

We  could  go  ahead  and  allow  these 
temporary  centers  to  continue  to  go 
up,  but  to  say  that  all  the  centers  that 
are  now  in  place  shall  now  become 
drains  on  the  permanent  tax  rolls  just 
does  not  make  any  sense. 

If  there  is  one  place  we  can  find  a 
correction,  if  there  is  one  place  where 
we  ought  to  do  something  right  in  this 
bill,  it  is  striking  this  section,  keeping 
the  program  intent  as  it  was  originally 
and  not  going  to  the  idea  that  the  tax- 
payer has  an  ever-constant  stream  of 
revenue  coming  in. 

I  have  said  before,  all  the  Democrats 
believe  in  terms  of  an  economic  pro- 
gram is  more  litigation,  more  regula- 
tion, and  more  taxation.  Here  is  a  case 
where  this  section  of  the  bill  is  in  favor 
of  more  regulation  and  more  taxation, 
because  it  is  the  taxpayers  who  are 
going  to  have  to  support  these  perma- 
nent centers,  when  in  fact  what  could 
happen  is  that  we  could  stick  with  the 
original  intent  of  the  program  and 
begin  the  process  of  phasing  them  out. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  to  the  gentleman's  knowl- 
edge, have  there  been  any  Federal  pro- 
grams in  the  gentleman's  time  in  this 
body,  which  having  been  once  estab- 
lished did  not  continue  ad  infinitum? 

Mr.  WALKER.  The  only  thing  that  I 
can  remember  that  we  actually  got  rid 
of  was  the  Revenue  Sharing  Program. 
There  we  had  a  program  that  w£is  tak- 
ing money  out  of  the  Federal  coffers 
and  giving  it  back  to  local  government 
for  worthwhile  things;  but  neverthe- 
less, that  is  one  that  we  ended  up  ter- 
minating. 
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But  in  this  case,  this  is  the  exact  op- 
posite. Here  we  had  a  program  where 
we  had  actually  decided  that  the  mer- 
its of  the  program  were  that  the  pro- 
gram should  be  sunsetted  once  it  be- 
came mature  and  industries  could 
begin  to  pay  for  them  on  their  own. 
and  what  is  happening  here  is  now  we 
are  saying,  "Oh,  no,  we  don't  like  that 
idea  now;  let's  keep  the  Government 
money  flowing." 

Mr.  Chairman,  will  the  gentleman 
yield  further? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CAMPBELL  of  California.  It 
seems  to  me,  Mr.  Chairman,  and  I 
would  be  interested  in  the  gentleman's 
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response,  that,  if  something  is  worth 
doing,  industry  ought  to  be  willing  to 
pay  for  it.  Maybe  not  at  the  start 
where  there  is  this  huge  amount  of 
risk,  and  maybe  not  with  what  we  call 
a  huge  amount  of  positive 
externalities,  but  eventually,  if  it  is 
going  to  be  commercializable.  it  ought 
to  be  supportable  by  industry. 

The  concept,  if  the  gentleman  would 
yield  further,  that  this  is  to  be  perpet- 
ually funded  by  the  Government,  is  al- 
most an  admission  that  nobody  else  is 
willing  to  pay  for  it. 

Mr.  WALKER.  It  does  defy  the  idea  of 
competitiveness  because,  if  we  are 
going  to  be  competitive  in  world  eco- 
nomic affairs,  our  businesses  are  going 
to  have  to  be  competitive.  It  is  not 
going  to  be  our  Government  manufac- 
turing centers  that  will  be  competitive. 
In  fact,  what  our  Government  centers 
should  be  doing  is  helping  make  our 
businesses  competitive,  and,  once  they 
have  achieved  that,  then  industry  itself 
can  fund  this.  We  do  not  have  to  go  to 
the  taxpayers. 

And  what  we  have  happening  there  is 
we  have  already  decided  this  whole  pro- 
gram has  failed,  and  we  are  now  going 
to  compound  that  failure  by  making 
the  taxpayers  pick  up  more  of  the  tab. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

Does  the  gentleman  from  North  Caro- 
lina [Mr.  Valentine]  insist  on  his  point 
of  order? 

Mr.  VALENTINE.  We  do  not  insist  on 
the  point  of  order,  Mr.  Chairman,  but  I 
move  to  strike  the  last  word  so  I  can 
speak  in  opposition  to  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Valentine] 
is  recognized  for  5  minutes. 

Mr.  VALENTINE.  Mr.  Chairman  and 
Members  of  the  House,  the  relative 
competitiveness  of  U.S.  small-  to  me- 
dium-size manufacturers  has  eroded 
due  to  the  slow  integration  of  modern 
technologies  and  practices  into  their 
businesses.  Recent  studies  on  competi- 
tiveness by  OTA  and  others  have  rec- 
ommended strong  Federal  support  for 
manufacturing  extension  services  and 
centers. 

Mr.  Chairman  and  my  colleagues,  in 
the  United  States  at  this  time  there 
are  in  existence  and  operating  five  of 
these  centers  that  the  gentleman  had 
so  many  unkind  things  to  say  about, 
and  I  must  say  that  it  is  hard  for  us. 
hard  for  this  Member,  to  track  the  gen- 
tleman because  one  time  he  is  chasing 
a  rabbit  that  way  and  another  time 
this  way  because  what  he  is  complain- 
ing about  now  is  a  part  of  the  bill 
which  gives  discretion  to  the  Secretary 
of  Commerce,  gives  the  Secretary  of 
Commerce  authority,  to  extend  funding 
for  these  centers  beyond  a  6-year  pe- 
riod. It  does  not  direct  the  Secretary  of 
Conrunerce  to  do  anything. 

So,  Mr.  Chairman,  I  suggest  to  the 
gentleman     from    Pennsylvania     [Mr. 
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Walker]  that  he  ought  to  pay  atten- 
tion to  the  fact  that  here  we  have  put 
in  his  "should"  that  he  was  talking 
about  a  while  ago  and  not  the  "shall." 

So,  Mr.  Chairman,  in  view  of  the  sit- 
uation that  we  are  confronted  with.  I 
think  on  the  minds  of  those  who  have 
facts  on  whiclj  to  form  an  opinion 
about  these  centers  is  that  they  are 
needed,  they  are  justified,  they  serve  a 
useful  purpose,  and  we  want  to  make  it 
so  that  the  Secretary  of  Commerce 
can.  if  he  thinks  it  is  proper,  extend 
their  lives,  and  I  urge  my  colleagues  to 
again  support  the  committee  and  to 
vote  against  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  HENRY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  reminded  of  the 
words  of  the  late  Senator  Everett  Dirk- 
sen: 

On  this  issue  I  have  friends  for  it.  I  have 
friends  against  it.  When  I  vote.  I  intend  to 
stick  with  my  friends. 

I  have  to  admit.  Mr.  Chairman,  that 
I  rise  with  some  degree  of  reluctance 
because  of  the  respect  I  have  for  my 
ranking  member  on  the  Committee  on 
Science.  Space,  and  Technology  and  be- 
cause I  share  his  sense  of  outrage, 
quite  frankly,  at  the  inability  of  the 
minority  to  have  an  opportunity  to  put 
forth  its  amendments  to  this  legisla- 
tion, as  it  had  hoped  to  do.  and  have  an 
opportunity  for  straight  up  or  down 
votes  on  those  amendments.  But  I  do 
want  to  say  that  I  do  think  that  this 
amendment  in  particular  really  guts  a 
very  important  part  of  the  bill,  legisla- 
tion which,  in  my  judgment,  is  very 
much  needed  by  way  of  protecting  and 
promoting  the  manufacturing  and  in- 
dustrial infrastructure  of  this  Nation's 
economy. 

I  want  to  remind  my  colleagues  of 
James  Baker's  parting  words  when  he 
left  the  Department  of  State.  In  his 
farewell  address  to  his  employees  there 
among  other  things  he  said: 

We  need  to  support  civilian  R&D.  and  lead- 
ing edge  sectors  and  a  research  extension 
network  to  make  our  discoveries  available  to 
entrepreneurial  business. 

What  this  legislation  seeks  to  do  is 
to  establish  a  network  of  manufactur- 
ing centers  that  will  serve  to  reach  out 
and  service  leading  edge  technologies 
in  our  economy. 

Now.  when  we  talk  about  whether  or 
not  this  is  Government  subsidy  or 
whether  or  not  this  is  the  right  kind  of 
competition,  we  have  to  consider  what 
our  economic  competition  is  in  itself 
doing.  For  example,  the  United  States 
devotes  two-tenths  of  1  percent,  two- 
tenths  of  1  percent,  of  its  Federal  R&D 
budget  to  industry  technology  while 
Japan  devotes  4.8  percent,  and  Ger- 
many 14.5  percent.  Now  the  administra- 
tion in  its  budget  proposals  for  1993 
proposed  to  invest  $17.8  million  to  sup- 
port 7  manufacturing  technology  cen- 
ters while  Japanese  expenditures  for  a 
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similar   program   totaled   nearly   $500 
million  for  169  such  centers  in  1988. 

Mr.  Chairman,  that  is  competition 
that  we  are  competing  against,  an  alli- 
ance of  Government  in  terms  of  trying 
to  enable  manufacturing  to  adapt  to  a 
very  rapidly  changing  technology,  and 
of  course  the  next  section  in  this  bill  is 
technology  extension  centers  across 
the  Nation  to  do  in  manufacturing 
what  we  have  so  ably  done  in  this 
country  by  way  of  agricultural  exten- 
sion, outreach,  education,  and  support- 
ive services  in  agriculture. 

So,  I  see  nothing  insidious  in  the  bill. 
Quite  frankly,  Mr.  Chairman.  I  urge 
my  colleagues  to  support  the  legisla- 
tion and  use  some  independent  judg- 
ment in  terms  of  reflecting  on  what 
they  are  hearing  from  manufacturers 
in  their  districts.  I  have  to  tell  my  col- 
leagues that  in  my  district  my  manu- 
facturers have  been  calling  for  this 
kind  of  assistance  and  partnership  with 
the  Government. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  the 
problem  which  the  gentleman  from 
Michigan  [Mr.  HENRY]  is  describing 
though,  it  seems  to  me,  is  precisely 
why  this  amendment  should  be  adopt- 
ed. The  idea  behind  these  centers  was 
that  once  we  would  get  them  on  the 
ground  and  get  them  along,  then  indus- 
try would  pick  up  the  tab  for  them  so 
that  we  could  go  ahead  and  fund  more 
centers.  If  what  we  end  up  doing  is  hav- 
ing the  Government  pay  for  these  cen- 
ters, we  will  have  less  centers,  not 
more. 

Mr.  HENRY.  Reclaiming  my  time, 
Mr.  Chairman,  the  concern  here  is  that 
in  some  instances  it  may  take  a  little 
longer  than  the  five  we  have  operating, 
and  the  seven  that  the  administration 
envisions  may  not  have  gotten  off  to 
the  jumpstart  the  gentleman  and  I  had 
both  hoped  for  and  may.  in  fact,  have 
seen  their  mission  grow  in  an  expo- 
nential fashion  beyond  anyone's 
wildest  imagination. 

Now  I  do  not  hear  the  gentleman  giv- 
ing the  same  kind  of  argument  when 
we  have  terrible  cost  overruns  in  the 
super  collider,  and  yet  the  chairman  or 
executive  director  of  the  Council  on 
Superconductivity  is  very  anxious  for 
this  legislation  to  be  adopted,  and  that 
is  what  we  are  talking  about,  the  prac- 
tical spinoff  of  so  much  of  this  high- 
physics  legislation.  When  we  have  cost 
overruns  or  delays  in  space  station 
Freedom,  I  do  not  hear  these  kinds  of 
arguments. 

That  core  research  is  very  important, 
I  understand  that.  That  is  hard,  sci- 
entific R&D  paid  for  by  the  American 
taxpayer.  The  question  is:  What  per- 
cent of  that  expenditure  ought  to  be  di- 
rected to  technology 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Henry] 
has  expired. 
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(On  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Henry  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  The  gentleman  may 
recall  that  I  am  the  guy  who  offered 
the  amendment  that  got  the  S5  billion 
cap  on  the  super  collider,  so  I  am  will- 
ing to  go  after  that,  too.  He  may  also 
recall  that  I  am  the  guy  who  came  to 
the  floor  with  the  cuts  in  the  space 
program,  as  well,  and  offered  them  out 
here  on  the  floor.  So,  I  think  I  have  a 
pretty  good  record  in  that  regard. 
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I  am  perfectly  willing  to  go  after 
them  there.  But  what  the  gentleman  is 
suggesting  here  is  that  what  started  off 
as  a  program  aimed  at  maturing  a  lot 
of  manufacturing  centers  and  then 
spinning  them  off  to  industry,  cannot 
go  on  in  the  way  it  was  originally  con- 
ceived. That  indeed  we  need  to  have 
the  taxpayers  more  involved  than  was 
originally  anticipated. 

The  problem  is  that  some  of  the  cen- 
ters have-  not  done  so  well.  And  why 
not?  Because  they  were  pork  barreled 
in  the  first  place. 

The  Senator  from  South  Carolina 
who  originally  proposed  the  program 
just  happened  to  get  a  center  in  South 
Carolina,  and  we  have  had  other  kinds 
of  instances. 

Now,  if  that  is  what  we  are  doing 
here  again,  is  putting  these  on  the  Gov- 
ernment dole  so  that  we  can  get  a  few 
more  on  the  Government  dole,  so  that 
a  few  more  people  can  get  pork,  I  am 
suggesting  that  maybe  that  is  not  a 
way  that  we  are  going  to  attain  manu- 
facturing competitiveness  in  the  coun- 
try. 

From  my  view,  what  we  ought  to 
have  is  a  provision  which  sticks  with 
the  original  intent.  Let  us  have  manu- 
facturing centers.  If  they  succeed,  the 
industry  picks  them  up.  If  they  do  not 
succeed,  let  them  go  by  the  board  and 
then  put  our  money  in  ones  that  have 
a  chance. 

Mr.  HENRY.  Mr.  Chairman,  reclaim- 
ing my  time,  I  would  suggest,  using 
that  same  argtmient,  let  us  close  down 
our  land-grant  colleges  and  univer- 
sities because  they  did  not  finish  their 
task  in  their  first  5  years  of  existence. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  there  was 
never  a  provision  like  this  for  our  land- 
grant  colleges.  Our  land-grant  colleges 
were  never  conceived  with  the  idea 
that  after  5  years  we  would  back  out. 

This  program  was  specifically  con- 
ceived with  that  in  mind.  Now  we  are 
changing  the  rules. 

Mr.  HENRY.  Mr.  Chairman,  reclaim- 
ing my  time,  why  should  we  not  have  a 
provision  of  partnership  with  our  man- 
ufacturing and  industrial  sectors? 


Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  because  one  of 
the  reasons  for  Government  to  have  a 
partnership  was  to  make  certain  that 
when  the  partnership  matured,  that  in- 
dustry would  pick  up  the  tab  so  we 
could  go  on  to  other  kinds  of  partner- 
ships. 

What  the  gentleman  is  doing  is  sug- 
gesting that  we  ought  to  lock  in  that 
which  is  forever  more.  I  suggest  that  is 
not  the  way  you  are  going  to  get  the 
kind  of  manufacturing  centers  that 
will  ultimately  make  this  Nation  com- 
petitive. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  ask  to  strike  the 
last  word  to  continue  this  last  line  of 
inquiry,  which  I  thought  was  rather  in- 
teresting. I  have  a  brief  comment,  and 
I  will  yield  to  my  colleagues  on  either 
side  of  the  aisle  who  might  wish  to  en- 
gage in  this. 

The  first  point  I  would  make  is  we  es- 
sentially have  a  debate  here  over 
whether  we  should  have  a  revolving 
credit  account  or  whether  we  should 
have  a  permanent  investment  of  tax- 
payers" money.  In  different  contexts, 
each  has  its  value. 

But  when  we  present  something  as  an 
experiment,  a  revolving  credit  account 
has  a  lot  to  recommend  it.  It  says 
"Tell  you  what:  we'll  get  you  started. 
If  it  works,  fine.  We'll  take  that  money 
back  and  it  will  go  to  somebody  else.  If 
it  doesn't,  well  then,  if  it  doesn't  pass 
the  test  of  commercialization,  we 
won't." 

You  could  do  it  the  other  way,  and  I 
know  my  colleague,  the  gentleman 
from  Michigan  [Mr.  Henry],  is  a 
thoughtful  student  of  this  issue,  as  is 
our  chairman,  for  both  of  whom  I  have 
the  highest  regard. 

But  we  are  doing  two  different 
things.  To  have  a  revolving  credit  ac- 
count makes  an  awful  lot  of  good 
sense,  if  you  expect  there  will  be  an  oc- 
casion when  you  will  replenish  those 
funds  out  of  a  success.  It  does  not  say 
that  we  are  against  partnerships,  it 
does  not  say  that  we  are  against 
progress.  It  does  say  that  we  simply 
wish  to  fund  something  on  a  revolving 
rather  than  a  permanent  basis. 

The  second  point  I  rise  to  emphasize 
is  that  there  is  a  major  problem  in  my 
mind  with  a  system  that  is  not  self-se- 
lecting, but  rather  designated  by  an 
agency  of  Government,  to  say  which 
centers,  to  study  what,  and  where. 

The  answers  apparently  will  come 
through  the  political  process.  It  would 
be  far  wiser  if  the  system  itself  pro- 
duced them. 

The  model  I  would  have,  for  example, 
is  a  tax  credit.  If  you  wish  to  use  the 
revolving  credit  funds,  let  it  be  used  for 
that.  Forgiveness  of  tax  in  the  early 
years,  replenish  it  later. 

The  problem  with  this  system  as 
adumbrated  in   the  bill   is  a  Govern- 
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ment-selected    subject    matter    and    a 
Government-selected  location. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAMPBELL  of  California.  I  will 
be  pleased  to  yield  to  my  colleague 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  The  gen- 
tleman has  touched  on  I  think  two 
very  important  points  here. 

First  of  all,  the  gentleman  points  out 
why  the  administration  issued  such  a 
strong  statement  opposed  to  this  par- 
ticular idea.  Because  what  the  adminis- 
tration is  saying  is  we  probably  ought 
to  have  the  program. 

The  gentleman  from  Michigan  [Mr. 
Henry]  quoted  from  James  Baker  when 
he  left  the  State  Department.  Baker 
said  nothing  which  contradicts  what  I 
am  saying  here.  Baker  was  simply 
making  the  point  that  we  ought  to 
have  a  successful  program  in  terms  of 
giving  our  manufacturing  industries  a 
chance  to  compete  in  the  world. 

That  does  not  mean  that  you  freeze 
in  place  things  which  the  Government 
is  doing  which  it  is  not  doing  very  well. 
And  as  I  pointed  out  before,  one  of  the 
reasons  why  some  of  these  centers  are 
not  working  very  well  is  because  they 
did  have  a  political  selection  process 
rather  than  an  economic  selection 
process. 

I  am  not  convinced  that  we  are  going 
to  get  the  very  best  in  competitiveness 
out  of  that  which  is  done  to  pork  barrel 
in  one  Senator's  State  or  in  some  Rep- 
resentative's district. 

Far  better,  as  the  gentleman  points 
out,  that  we  end  up  with  a  system  that 
has  businesses  that  will  truly  end  up 
being  competitive,  deciding  that  they 
can  use  some  help  from  the  Govern- 
ment to  get  some  things  off  the 
ground,  and  then  pick  up  the  tab  later 
on  themselves  as  they  become  more 
and  more  competitive  in  world  mar- 
kets. 

Mr.  CAMPBELL  of  California.  Mr. 
Chairman,  reclaiming  my  time,  the 
other  danger  is  a  subtle  one.  If  we  con- 
tinue to  operate  in  this  manner  where- 
by we  originally  put  forward  a  revolv- 
ing credit  idea,  a  loan  idea,  and  then  it 
becomes  a  permanent  funding  or  a 
grant  idea. 

We  have  seen  this  in  a  thousand  dif- 
ferent areas  in  Government.  Eventu- 
ally, people  will  resist  the  initial  judg- 
ment to  have  a  loan  or  to  have  revolv- 
ing credit,  because  we  know,  sure  as 
the  Sun  rises  tomorrow,  it  will  be  made 
permanent. 

So  I  think  it  is  wiser  to  stick  with 
our  original  concept,  and  in  this  case  I 
think  the  amendment  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  is  the 
appropriate  way  to  go. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kleczka).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

The  question  was  taken;  and  on  divi- 
sion (demanded  by  Mr.  Walker)  there 
were — ayes  7,  noes  15. 
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RECORDED  VOTE 

Mr.  WALKER.   Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  135,  noes  262, 
not  voting  36,  as  follows: 
[Roll  No.  407] 
AYES— 135 
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Allard 

Allen 

Arcber 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bereuter 

Bllirakts 

Bliley 

Boehner 

Bunnlng 

Burton 

Callahan 

Campbell  <CA) 

Carper 

Clinger 

Coble 

Combest 

Cougblin 

Cox  (CA) 

Cox  (ID 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson    ' 

Doolittle 

Doman  (CA) 

Dreler 

Duncan 

Ewing 

Fawell 

Fields 

Franks  (CT) 

(iekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 


Abercromble 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Bacchus 

Bellenson 

Bennett 

Bentley 

Berman 

Bevlll 

Bilbray 

Blackwell 

Boehlert 

Bonior 

Borskl 

Boucher 

Brewster 

Brooks 

Broomfleld 

Browder 

Bruce 

Bryant 

Bustamante 

Camp 

Campbell  (CO) 

Cardin 

Chapman 


Green 

Gunderson 

Hancock 

Hansen 

Hastert 

HeHey 

Merger 

Hobson 

HoUoway 

Hopkins 

Houghton 

Hunter 

Hyde 

Inbofe 

Ireland 

Jacobs 

James 

Johnson  (TX) 

Kastch 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCoUum 

McDade 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

Molinari 

Moorhead 

Myers 

Nagle 

Nichols 

NOES— 262 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 

Condit 

Cooper 

Costello 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Oellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 


Nussle 

Orton 

Owens  (UT) 

Oxley 

Packard 

Faxon 

Petri 

Porter 

Quillen 

Ramstad 

Rhodes 

Rlggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Schaefer 

Schiff 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Vucanovlch 

Walker 

Weber 

Weldon 

Wylie 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Fascell 

Fazio 

Fetghan 

Fish 

Flake 

Ford  (Mil 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallegly 

Gallo 

Gejdenson 

CJephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Hall  (OH I 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hayes  iIL) 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 


Hutto 

Johnson  (CTT) 
Johnson  (SD) 
Johnston 

JODtZ 

Kanjorski 

Kaptur 

Kennelly 

Kildee 

Kleczka 

Roller 

Kopetski 

Kostmayer 

LaFalce 

Lantos 

LaRocco 

Laughlin 

Lehman  iCA) 

Lehman  (FLi 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Moodj' 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 


Barnard 

Bate  man 

Boxer 

Brown 

Byron 

Carr 

Chandler 

Coleman  (MO) 

Conyers 

Downey 

Edwards  lOK) 

FoglietU 


Murtha 

Natcher 

Neal(MA) 

Neal  (NO 

Nowak 

Oberstar 

Obey 

Olio 

Olver 

Ortiz 

Owens  (NY) 

Pal  lone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sangmeister 

Santorum 

Sarpalius 

Sawjer 

Sax ton 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sbarp 


Sikorski 

Sisisky 

Skaggs 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Yates 

Y'atron 
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NOT  VOTING— 35 

Gaydos 

Guarinl 

Hayes  (LA) 

Jefferson 

Jenkins 

Jones 

Kennedy 

Lancaster 

McCrery 

Miller  (WA) 

Mink 

Montgomerj" 


Oakar 

Penny 

Perkins 

Pickett 

Pursell 

Ravenel 

Sanders 

Savage 

Skelton 

Sund(]uist 

Wolpe 


n  1709 

Mr.  ANDERSON  changed  his  vote 
from  "aye"  to  "no." 

Mrs.  ROUKEMA.  Mr.  DOOLITTLE. 
and  Mr.  OWENS  of  Utah  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  HENRY 

Mr.  HENRY.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  out  of 
order  for  purposes  of  offering  an 
amendment  to  title  IV. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  VALENTINE.  Mr.  Chairman,  re- 
serving the  right  to  object,  we  do  not 
know  what  the  amendment  provides. 


Mr.  Chairman,  if  this  is  the  gentle- 
man's amendment  which  would  rename 
the  Department  of  Commerce  the  De- 
partment of  Manufacturing  and  Com- 
merce, then  we  accept  the  amendment. 

Mr.  Chairman,  I  withdraw  my  res- 
ervation of  objection. 

The  CHAIRMAN  pro  tempore  (Mr. 
ABERCROMBIE).  Is  there  objection  to  the 
request  of  the  gentleman? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Henry:  At  the 
end  of  title  IV.  insert  the  following  new  sec- 
tion: 

SEC.    406.    DEPARTMENT    OF    MANUFACTURINC 
AND  COMMERCE. 

The  Department  of  Commerce  is  hereby  re- 
named as  the  Department  of  Manufacturing 
and  Commerce,  and  all  references  in  Federal 
law  or  regulation  to  the  Department  of  Com- 
merce or  the  Secretary  of  Commerce  shall  be 
deemed  to  be  references  to  the  Department 
of  Manufacturing  and  Commerce  or  the  Sec- 
retary of  Manufacturing  and  Commerce,  as 
appropriate. 

Page  2,  after  the  item  in  the  table  of  con- 
tents relating  to  section  407,  insert  the  fol- 
lowing new  item: 

Sec.  408.  Department  of  Manufacturing  and 
.;  Commerce. 

'  Mr.  HENRY.  Mr.  Chairman,  manufac- 
turing is  the  force  that  creates  jobs, 
drives  economic  growth  and  innova- 
tion, determines  our  standard  of  living, 
and  ensures  our  national  security.  In 
Cact,  almost  all  forms  of  commerce 
originate  or  derive  from  manufactur- 
ing. As  I  mentioned  in  my  earlier 
statement,  Mr.  Chairman,  we  must 
focus  on  how  we  might  better  coordi- 
nate our  Federal  policies  so  that  they 
are  developed  and  modified  to  the  bene- 
fit of  American  manufacturers.  As  is 
called  for  in  the  amendment  I  am  pro- 
posing, I  believe  our  first  step  in  this 
process  should  be  to  rename  the  De- 
partment of  Commerce  as  the  Depart- 
ment of  Manufacturing  and  Commerce. 
This  change  must  be  more  than  sym- 
bolic. It  must  change  the  tone  of  the 
adversarial  dialog  that  has  long  existed 
between  Government  and  industry.  It 
must  also  help  redirect  our  policies  and 
priorities  toward  manufacturing  and 
foster  the  type  of  public/private  part- 
nership that  will  be  increasingly  nec- 
essary in  the  world  marketplace  of  the 
21st  century. 

Over  the  past  several  months,  I  have 
toured  a  number  of  the  manufacturing 
facilities  in  Michigan.  I  have  listened 
to  scores  of  complaints  and  conceVns 
about  what  the  Federal  Government  is 
and  isn't  doing  to  help  them  survive. 
While  some  manufacturers  point  to 
education  reform,  some  to  technology 
application,  and  still  others  to  trade 
policy,  the  underlying  sentiment  is 
that  it  is  time  for  governmental  action 
that  puts  manufacturing  into  the  fore- 
front of  Federal  policy  decisions.  A 
Manufacturing  and  Commerce  Depart- 
ment would  do  so. 
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Unlike  our  foreign  competitors,  U.S. 
manufacturers  don't  have  an  agency 
speaking  for  them.  In  fact,  the  feeling 
out  there  is  that  we  not  only  have  to 
compete  against  growing  foreign  com- 
petition, but  we  must  contend  with 
overly  burdensome  regulation  and  red 
tape  from  a  government  that  Congress 
has  set  up  to  work  against  us.  A  manu- 
facturer who  testified  before  the  Tech- 
nology and  Competitiveness  Sub- 
committee earlier  this  year  put  it  this 
way: 

There  are  times  when  most  of  us  in  manu- 
facturing truly  believe  that  there  has  been  a 
subsurface  dislike  toward,  and  distrust  of  us. 
If  the  Congress  and  the  administration  can 
positively  change  the  tone  of  the  relation- 
ship—toward a  partnership— it  is  my  belief 
that  this  will  go  a  long  way  toward  insuring 
the  future  success  of  manufacturing  in  the 
United  States. 

A  Department  of  Manufacturing  and 
Commerce  cannot  fix  all  that  is  wrong 
or  maintain  all  that  is  right  with  our 
industrial  sector.  However,  as  part  of 
H.R.  5231,  it  will  set  us  on  the  proper 
course  and  create  a  foundation  from 
which  we  can  build  a  coherent  eco- 
nomic competitiveness  strategy.  This 
amendment  is  similar  to  H.R.  4417 
which  is  supported  by  the  National  As- 
sociation of  Manufacturers  and  the  Au- 
tomation Group  among  others.  I  hope 
my  colleagues  will  support  it. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HENRY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  This  is  an 
item  that  was  a  part  of  the  Republican 
substitute,  and  the  gentleman  from 
Michigan  felt  that  it  was  an  important 
part  of  the  Republican  substitute,  and 
I  was  happy  to  include  it  there. 

The  one  problem  I  have  is  that  we 
paid  for  it  in  the  Republican  substitute 
according  to  CBO  estimates.  What  is 
going  to  pay  the  costs  of  it  here,  and 
how  much  does  it  cost? 

Mr.  HENRY.  Reclaiming  my  time. 
Mr.  Chairman,  I  do  not  think  there  is 
any  significant  cost  whatsoever.  The 
amendment  does  not  involve  any  orga- 
nizational restructuring.  It  is  also 
crafted  in  such  a  way  that  it  does  not 
create  any  jurisdictional  problems  rel- 
ative to  transfer  of  jurisdictional  in 
congressional  committees.  It  really  is 
an  amendment  which  sends  a  message 
that  among  other  things  the  prime  pur- 
pose of  the  Department  of  Commerce  is 
to  advocate  and  represent  the  interests 
of  America's  manufacturers  and  its  in- 
dustrial sector. 

This  concept  was  first  proposed  to  me 
by  the  gentleman  who  traveled  with 
the  President  for  the  auto  trade  nego- 
tiations to  Japan.  It  has  attracted  a 
great  deal  of  interest  and  support.  I 
want  to  thank  my  Republican  col- 
league, the  gentleman  from  Pennsylva- 
nia [Mr.  Walker],  for  having  placed  it 
in  his  original  minority  substitute,  and 
I  also  want  to  express  my  appreciation 


to  the  gentleman  from  North  Carolina 
[Mr.  Valentine]  for  his  expressing  no 
objection  to  the  amendment. 

Mr.  WALKER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  I  stated  before,  I 
have  no  objections  to  the  general  con- 
tent of  the  gentleman's  amendment 
and  it  was  in  fact  included  in  the  Re- 
publican substitute.  But  I  asked  a 
question  and  I  did  not  get  an  answer. 
The  gentleman  said  he  does  not  think 
it  will  cost  much  money. 

I  am  in  fact  the  author  of  a  bill  to 
create  a  new  Department  of  Science, 
Space,  Energy,  and  Technology  because 
I  believe  that  we  need  to  combine  up 
some  of  these  elements  to  make  cer- 
tain that  the  Government  operates  a 
little  more  efficiently.  In  my  case  we 
are  absolutely  going,  to  eliminate  Fed- 
eral employees,  and  so  on,  by  getting 
more  efficiency. 

The  problem  is  that  I  also  found  that 
there  are  substantial  costs  to  doing 
this  kind  of  thing.  For  example,  all  of 
the  stationery  has  to  be  changed,  laws 
and  rules  have  to  be  rewritten,  regula- 
tions have  to  be  redone,  the  depart- 
ments have  to  be  reemblemed.  There 
have  to  be  all  kinds  of  offices  across 
the  country  that  have  to  have  new 
signs  put  up  and  so  on.  And  this  does 
get  into  at  least  several  million  dol- 
lars. It  is  not  that  we  are  talking  about 
tens  of  millions,  but  we  are  probably 
talking  about  hundreds  of  thousands 
and  millions  of  dollars. 

As  I  pointed  out  to  the  gentleman,  in 
the  Republican  substitute,  because  of 
the  nature  of  what  we  had  done  with 
our  deficit  reduction  package,  we  were 
able  to  pay  for  these  kinds  of  costs. 
The  question  I  have  here  is,  the  chair- 
man has  accepted  the  gentleman's 
amendment,  but  where  is  this  several 
million  dollars  of  money  going  to  come 
from? 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield  so  that  I  may  respond? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  HENRY.  Mr.  Chairman,  this  is 
very  different  from  a  full-fledged  de- 
partmental reorganization.  As  the  gen- 
tleman knows,  I  am  a  cosponsor  of  his 
legislation  as  well,  and  of  course  his 
legislation  involves  actually  a  struc- 
tural reorganization  of  several  agencies 
and  departments.  This  does  not  do  so. 
It  is  really  a  title  change. 

Mr.  WALKER.  But  let  me  reclaim  my 
time  to  say  that  none  of  the  things  I 
mentioned  are  involved  in  a  reorga- 
nization effort.  Everything  I  just  men- 
tioned are  things  that  have  to  be  done 
if  you  change  the  name  of  the  depart- 
ment. Just  a  name  change  involves  a 
whole  series  of  actions  that  have  to  be 
taken  by  the  Government  in  order  to 
accommodate  this  name  change. 

Mr.  HENRY.  If  the  gentleman  will 
yield,  I  would  simply  say  psychological 
stimulus  of  this  to  the  manufacturing 
community    in    America   will    in    fact 
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generate  such  economic  activity  that 
the  public  dividends  to  be  derived  will 
more  than  offset  any  cost  that  he  may 
fear. 

Mr.  WALKER.  So  there  is  a  supply 
side  argument  the  gentleman  is  saying 
here? 

Mr.  HENRY.  A  supply  side  argument, 
that  is  correct. 

Mr.  WALKER.  That  the  simple  name 
change  in  and  of  itself  will  generate  all 
kinds  of  activity  in  the  economy  which 
will  pay  back  dividends  and  revenues 
that  will  in  fact  pay  several  million 
dollars  of  costs  for  the  gentleman's 
amendment,  is  that  the  argument  I 
have  just  heard? 

Mr.  HENRY.  I  think  the  gentleman  is 
not  being  thoroughly  accurate  in  terms 
of  the  costs  he  assumes  are  associated 
with  the  name  change.  So  I  am  just 
having  a  little  bit  of  levity. 

Mr.  WALKER.  It  was  the  gentleman 
from  North  Carolina  [Mr.  Valentine] 
who  has  accepted  this  amendment,  ob- 
viously without  knowing  what  the  cost 
of  it  was  going  to  be.  He  has  no  answer 
about  the  cost  for  it.  This  is  not  a  cir- 
cus, it  is  a  serious  business  when  we 
are  spending  millions  of  taxpayers'  dol- 
lars to  do  something  about  changing  a 
name,  and  it  seems  to  me  that  we 
ought  to  know  where  the  money  is 
coming  from. 

The  gentleman  has  willy-nilly  spent 
money  throughout  this  bill.  This  bill 
amounts  to  $2.2  billion  of  taxpayers' 
money,  and  I  am  suggesting  that  we 
are  adding  a  little  bit  of  additional 
cost  here,  and  we  ought  to  know  where 
the  money  is  coming  from.  Is  this 
going  to  come  out  of  the  defense  mon- 
eys too,  and  if  so.  it  seems  to  me  that 
someone  ought  to  realize  that  these 
things  do  not  come  at  no  cost. 

I  do  not  think  I  got  an  answer  to  my 
question.  This  provision  is  going  to 
pass,  and  as  I  say,  there  is  no  great  ob- 
jection to  changing  the  name.  But  in 
changing  the  name,  we  have  added 
cost. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 
Henry]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments  to  title 
II? 

If  not,  the  Clerk  will  designate  title 

ni. 

The  text  of  title  III  is  as  follows: 
TITLE  III— CRITICAL  TECHNOLOGIES 
Subtitle  A — Miscellaneous 
SEC.  301.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  rapid,  effective  use  of  a  range  of  ad- 
vanced technologies  in  the  design  and  pro- 
duction of  products  has  been  a  key  factor  in 
the  success  of  foreign-based  companies; 

(2)  our  competitor  nations  in  the  global 
marketplace  have  been  very  successful  in 
targeting  critical  emerging  technologies, 
such  as  computers  and  advanced  electronics, 
advanced  materials  applications,  and  bio- 
technology; 
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(3)  Investments  In  the  development  of  ci- 
vilian technology  have  tremendous  long- 
term  economic  and  employment  potential: 

(4)  our  most  successful  competitor  nations 
In  the  global  marketplace  have  created  sup- 
portive structures  and  programs  within  their 
national  governments  to  help  their  domestic 
industries  Increase  their  global  market 
shares: 

(5)  agriculture  and  aerospace  are  two  ex- 
amples of  industries  that  have  achieved  com- 
mercial success  with  strong  support  from  the 
United  States  Government;  and 

(6)  there  Is  a  need  to  strengthen  the  United 
States  commitment  to  bridging  the  gap  be- 
tween research  and  development  and  the  ap- 
plication of  technology. 

SEC.  302.  STUDY  OF  SEMICONDUCTOR  LITHOG- 
RAPHY TECHNOLOGIES. 

Within  9  months  after  the  date  of  enact- 
ment of  this  Act.  the  Under  Secretary  shall, 
after  consultation  with  the  private  sector 
and  appropriate  officials  from  other  Federal 
agencies,  submit  to  Congress  a  report  on  ad- 
vanced lithography  technologies  for  the  pro- 
duction of  semiconductor  devices.  The  report 
shall  include  the  Under  Secretary's  evalua- 
tion of  the  likely  technical  and  economic  ad- 
vantages and  disadvantages  of  each  such 
technology,  an  analysis  of  current  private 
and  Government  research  to  develop  each 
such  technology,  and  any  recommendations 
the  Under  Secretary  may  have  regarding  fu- 
ture Federal  support  for  research  and  devel- 
opment in  advanced  lithography. 

Subtitle  B — Advanced  Technology  Program 
SEC.  321.  DEVELOPMENT  OF  PROGRAM  PLAN. 

The  Secretary,  acting  through  the  Under 
Secretary  and  the  Director,  shall,  within  6 
months  after  the  date  of  enactment  of  this 
Act,  submit  to  the  Congress  a  plan  for  the 
expansion  of  the  Advanced  Technology  Pro- 
gram established  under  section  28  of  the  Na- 
tional Institute  of  Standards  and  Technology 
Act  (15  U.S.C.  278n),  with  specific  consider- 
ation given  to— 

(1)  closer  coordination  and  cooperation 
with  the  Defense  Advanced  Research 
Projects  Agency  and  other  Federal  research 
and  development  agencies  as  appropriate: 

(2)  establishment  of  staff  positions  that 
can  be  filled  by  industrial  or  technical  ex- 
perts for  a  period  of  one  to  two  years: 

(3)  broadening  of  the  scope  of  the  program 
to  include  as  many  critical  technologies  as  is 
appropriate; 

(4)  changes  that  may  be  needed  when  an- 
nual funds  available  for  grants  under  the 
Program  reach  levels  of  $200,000,000  and 
S500.000.000:  and 

(5)  administrative  steps  necessary  for  Pro- 
gram support  of  large-scale  industry-led  con- 
sortia similar  to,  or  possibly  eventually  in- 
cluding, the  Semiconductor  Manufacturing 
Technology  Institute. 

SEC.  322.  TECHNICAL  AMENDMENTS. 

Section  28  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n)  is  amended— 

(1)  in  subsection  (b)(l)(B)(ii),  by  striking 
••provision  of  a  minority  share  of  the  cost  of 
such  joint  ventures  for  up  to  5  years"  and  in- 
serting in  lieu  thereof  "the  option  of  provi- 
sion of  either — 

"(I)  a  minority  share  of  the  cost  of  such 
joint  ventures  for  up  to  5  years:  or 

"(II)  only  direct  costs,  and  not  indirect 
costs,  profits,  or  management  fees,  for  up  to 
5  years":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)  Notwithstanding  subsections 

(bKl)(B)(ll)    and    (d)(3),    the    Director    may 


grant  an  extension  of  not  to  exceed  6  months 
beyond  the  deadlines  established  under  those 
subsections  for  joint  venture  and  single  ap- 
plicant awardees  to  expend  Federal  funds  to 
complete  their  projects,  if  such  extension 
may  be  granted  with  no  additional  cost  to 
the  Federal  Government.". 
Subtitle  C — Technology  Development  Loans 
SEC.  331.  TECHNOLOGY  DEVELOPMENT  LOANS. 

(a)  AUTHORITY  To  MAKE  LOANS.— The  Sec- 
retary may  make  loans— 

(1)  acting  through  the  Under  Secretary,  to 
small  and  medium  size  businesses  eligible  for 
assistance  under  section  28  of  the  National 
Institute  of  Standards  and  Technology  Act 
(15  U.S.C.  278n),  to  the  extent  provided  in 
section  504(b)  of  the  Congressional  Budget 
Act  of  1974;  or 

(2)  acting  through  critical  technologies  de- 
velopment companies  licensed  under  section 
351  of  this  title,  to  small  and  medium  sized 
businesses  eligible  for  assistance  under  sub- 
title D  of  this  title,  to  the  extent  provided  in 
section  355  of  this  title. 

(b)  Purpose.— Loans  under  this  section 
shall  be  for  sound  financing  of  small  and  me- 
dium-sized businesses  engaged  in  research, 
development,  demonstration,  or  exploitation 
of  advanced  technologies  and  products,  in- 
cluding those  in  fields  such  as  automation, 
electronics,  advanced  materials,  bio- 
technology, and  optical  technologies. 

(C)     Ln'TEREST    R.^TE.     TERMS,     AND     CONDI- 

Tio.NS.— Loans  under  this  section  shall  be 
made  at  an  interest  rate  equal  to  the  Gov- 
ernment borrowing  rate  plus  an  insurance 
surcharge  of  up  to  2  percent,  and  shall  have 
other  terms  and  conditions  consistent  with 
section  355(b)  of  this  title. 

Subtitle  D— Critical  Technologies 
Development 

PART  1— GENERAL  PROVISIONS 
SEC.  341.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  ••Critical 
Technologies  Development  Act  of  1992". 

SEC.  342.  DEFINITIONS. 

For  purposes  of  this  subtitle — 

(1)  the  term  •advanced  technologies" 
means  technologies  eligible  for  assistance 
under  the  Advanced  Technology  Program  es- 
tablished under  section  28  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (15 
U.S.C.  278n); 

(2)  the  term  ••articles"  means  articles  of 
incorporation  for  an  incorporated  body,  and 
the  functional  equivalent,  or  other  similar 
documents  specified  by  the  Under  Secretary, 
for  other  business  entities: 

(3)  the  term  ••critical  technologies"  means 
technologies  identified  as  critical  tech- 
nologies pursuant  to  section  603(d)  of  the  Na- 
tional Science  and  Technology  Policy,  Orga- 
nization, and  Priorities  Act  of  1976  (42  U.S.C. 
6683(d)): 

(4)  the  term  ••Department"  means  the  De- 
partment of  Commerce: 

(5)  the  term  •'executive  agency"  has  the 
meaning  given  such  term  in  section  105  of 
title  5.  United  States  Code: 

(6)  the  term  ••license"  means  a  license  is- 
sued by  the  Under  Secretary  under  section 
351: 

(7)  the  term  "licensee"  means  a  critical 
technologies  development  company  licensed 
under  section  351: 

(8)  the  term  ••preferred  securitiPs"  means 
preferred  stock  or  a  preferred  Ignited  part- 
nership interest  or  other  similr.r  security,  as 
defined  by  the  Under  Secretary  by  regula- 
tion: 

(9)  the  term  "private  equity  capital" 
means  the  paid-in  capital  and  paid-in  sur- 
plus, on  hand  or  legally  committed  to  be  pro- 
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vided.  of  a  licensee  organized  as  a  corpora- 
tion, or  the  partnership  capital,  on  hand  or 
legally  committed  to  be  provided,  of  a  li- 
censee organized  as  an  unincorporated  part- 
nership, but  does  not  Include  any  funds — 

(A)  borrowed  by  the  licensee  ftom  any 
source: 

(B)  obtained  from  the  sale  of  preferred  se- 
curities; or 

(C)  derived  directly  or  indirectly  trom  any 
Federal  source: 

(10)  the  term  ••qualified  business  concern" 
means  an  incorporated  or  unincorporated  en- 
terprise, organized  under  the  laws  of  a  State, 
if— 

(A)(i)  the  business  of  such  enterprise  in- 
cludes the  pursuit  of  commercial  applica- 
tions described  in  section  9(e)(4)(C)  of  the 
Small  Business  Act  (15  U.S.C.  638(e)(4)(C)): 

(ii)  the  principal  business  of  such  enter- 
prise is  the  development  or  exploitation  of  a 
critical  technology:  or 

(ill)  such  enterprise  is  eligible  for  assist- 
ance under  section  28  of  the  National  Insti- 
tute of  Standards  and  Technology  Act  (15 
U.S.C.  278n):  and 

(B)  such  enterprise  is  principally  engaged 
in  the  development  or  exploitation  of  inven- 
tions, technological  improvements,  new 
processes,  or  products  not  previously  gen- 
erally available  (within  the  meaning  of  sec- 
tion 851(eHl)  of  the  Internal  Revenue  Code  of 
1986): 

(11)  the  term  "State"  means  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam.  American  Samoa,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  any  other  territory  or  possession  of  the 
United  States: 

(12)  the  term  "university  sponsored  li- 
censee" means  a  critical  technologies  devel- 
opment company  licensed  under  section  351 
in  which  a  single  university  or  consortium  of 
universities  have  at  least  a  25  percent  invest- 
ment interest  in  the  private  equity  capital  of 
such  licensee:  and 

(13)  the  term  ••venture  capital"'  means  con- 
sideration for  such  common  stock,  preferred 
stock,  or  other  financing  with  subordination 
or  nonamortization  characteristics,  issued 
by  k  qualified  business  concern,  as  the  Under 
Secretary  determines  to  be  substantially 
similar  to  equity  financing,  including  subor- 
dinated debt  with  equity  features  which  pro- 
vides for  interest  payments  contingent  upon 
and  limited  to  the  extent  of  earnings. 

SEC.  343.  ESl'ABUSHMENT  OF  PROGRAM. 

(a)  Establishment.— In  order  to  stimulate 
and  facilitate  the  formation  and  growth  of 
privately  managed  technology  investment 
firms,  for  the  purpose  of  encouraging  and  en- 
hancing the  ability  of  such  firms  to  make 
available  long-term,  patient  capital  needed 
for  the  formation,  development,  and  growth 
of  United  States  business  concerns  that  are 
engaged  principally  in  the  development  or 
utilization  of  critical  and  other  advanced 
technologies,  and  thereby  to  contribute  to 
United  States  economic  competitiveness, 
employment,  and  prosperity,  there  is  estab- 
lished within  the  Technology  Administration 
of  the  Department  of  Commerce  a  Critical 
Technologies  Development  Program.  The 
Secretary,  through  the  Under  Secretary  and 
under  the  provisions  of  this  subtitle,  shall, 
through  such  Program,  provide  for  the  selec- 
tion, licensing,  and  financial  and  technical 
support  of  technology  investment  firms 
which  in  turn  shall  provide  financial,  man- 
agement, and  technical  assistance  to  quali- 
fied business  concerns. 

(b)  Responsibiuties.— (1)  The  Secretary, 
acting   through   the   Under   Secretary,   and 
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subject  to  the  availability  of  appropriations, 
shall  be  responsible  for  carrying  out  this 
subtitle,  and  in  doing  so  shall— 

(A)  consult  with  and.  to  the  extent  per- 
mitted by  law.  utilize  the  capabilities  of 
other  executive  agencies,  as  appropriate,  to 
ensure  the  efficient  and  effective  implemen- 
tation of  this  subtitle: 

(B)  explore,  with  other  executive  agencies, 
ways  to  avoid  duplication  of  effort  by  con- 
solidating the  administration  of  the  program 
established  by  this  subtitle  with  any  other 
similar  Federal  program,  and  as  part  of  such 
consolidation  may  delegate  administrative 
functions,  as  necessary  and  appropriate,  to 
another  executive  agency;  and 

(C)  consult  with  the  Secretary  of  Energy 
on  all  policy  matters  related  to  the  Critical 
Technologies  Development  Program  that 
deal  with  development  or  utilization  of  en- 
ergy technologies. 

(2)  To  the  extent  permitted  by  law.  other 
executive  agencies  shall  assist  the  Under 
Secretary  in  carrying  out  this  subtitle. 

SEC.  344.  ADVISORY  COMMITTEE. 

(a)  Establishment.— The  Under  Secretary 
shall  establish  an  independent  advisory  com- 
mittee to  advise  the  Under  Secretary  on 
matters  related  to  policy,  planning,  oper- 
ation, and  performance  of  the  critical  tech- 
nologies development  program  under  this 
subtitle. 

(b)  Members.— The  advisory  committee 
shall  be  composed  of  at  least  7  but  not  more 
than  13  members  representing  industry, 
small  business,  academia.  and  the  financial 
community. 

(c)  Termi.nation.— Section  14  of  the  Federal 
Advisory  Committee  Act  shall  not  apply  to 
the  advisory  committee  established  under 
this  section. 

PAKT  n— PROGRAM  STRUCTURE  AND 
OPERATION 
SEC.  351.  ORGANI7ATION  AND  UCENSING. 

(a)  In  General.— a  licensee  shall  be  an  in- 
corporated body  or  a  limited  partnership  or- 
ganized and  chartered  or  otherwise  existing 
under  State  law  solely  for  the  purpose  of  per- 
forming the  functions  and  conducting  the  ac- 
tivities contemplated  under  this  subtitle, 
which,  if  incorporated,  has  succession  for  a 
period  of  not  less  than  30  years  unless  sooner 
dissolved  by  its  shareholders,  and  if  a  limited 
partnership,  has  succession  for  a  period  of 
not  less  than  10  years,  and  possesses  the  pow- 
ers reasonably  necessary  to  perform  such 
functions  and  conduct  such  activities. 

(b)  Articles.— The  articles  of  any  licensee 
shall  specify  in  general  terms  the  objects  for 
which  the  licensee  is  formed,  the  name  as- 
sumed by  such  licensee,  the  area  or  areas  in 
which  its  operations  are  to  be  carried  on,  the 
place  where  its  principal  office  is  to  be  lo- 
cated, and  the  amount  and  classes  of  its 
shares  of  capital  stock.  Such  articles  may 
contain  any  other  provisions  not  inconsist- 
ent with  this  subtitle  that  the  licensee  may 
see  fit  to  adopt  for  the  regulation  of  its  busi- 
ness and  the  conduct  of  its  affairs.  Such  arti- 
cles and  any  amendments  thereto  adopted 
from  time  to  time  shall  be  subject  to  the  ap- 
proval of  the  Under  Secretary. 

(c)  Approval  of  articles;  Licensing.— 
The  articles  and  amendments  thereto  shall 
be  forwarded  to  the  Under  Secretary  for  con- 
sideration and  approval  or  disapproval.  In 
determining  whether  to  approve  a  prospec- 
tive licensee's  articles  and  permit  it  to  oper- 
ate under  the  provisions  of  this  subtitle,  the 
Under  Secretary  shall  give  due  regard, 
among  other  things,  to  the  general  business 
reputation,  character,  suitability,  and  dem- 
onstrated ability  in  the  growth  of  qualified 
business  concerns,   of  the  proposed  owners 


and  management  of  the  critical  technologies 
development  company,  and  the  likelihood  of 
successful  operations  of  such  company  in- 
cluding adequate  profitability  and  financial 
soundness.  After  consideration  of  all  rel- 
evant factors,  if  the  Under  Secretary  ap- 
proves the  company's  articles  and  deter- 
mines that  the  applicant  satisfies  the  re- 
quirements of  this  subtitle,  the  Under  Sec- 
retary may  approve  the  company  to  operate 
under  the  provisions  of  this  subtitle  and 
issue  the  company  a  license  for  such  oper- 
ation. 

SEC.  332.  CAPITAL  REQUIREMENTS. 

(a)  Capital  Require.ments  and  Manage- 
ment.—(l)  The  private  equity  capital  of  a  li- 
censee shall  be  adequate  to  ensure  a  reason- 
able prospect  that  the  licensee  will  be  oper- 
ated soundly  and  profitably,  and  managed 
actively  and  prudently  in  accordance  with 
its  articles.  Such  private  equity  capital  shall 
not  be  less  than  $10,000,000.  except  that,  in 
the  case  of  a  university  sponsored  licensee, 
such  private  equity  capital  shall  not  be  less 
than  J5.000.000.  At  the  time  of  issuance  of  a 
license,  not  less  than  75  percent  of  the  pri- 
vate equity  capital  of  the  licensee  shall  be 
available  or  committed  to  be  available  for 
new  investment  in  accordance  with  section 
355. 

(2)  The  management  and  operational  con- 
trol of  a  licensee  shall  be  carried  out  by  the 
private  sector. 

(3)  Private  and  public  pension  funds  may 
contribute  to  the  private  equity  capital  of  a 
licensee  without  restriction  as  to  the 
amount  of  such  contribution. 

(4)  State  and  local  government  entities 
may  contribute  not  more  than  40  percent  of 
the  total  private  equity  capital  of  a  licensee. 

(b)  Limitation  on  Stock  Ownership.— The 
aggregate  amount  of  shares  in  any  such  li- 
censee or  licensees  which  may  be  owned  or 
controlled  by  any  stockholder,  or  by  any 
group  or  class  of  stockholders,  may  be  lim- 
ited by  the  Under  Secretary. 

SEC.  333.  FINANCING. 

(a)  AUTHORITY  TO  PURCHASE  AND  GUARAN- 
TEE Preferred  Securities.— To  encourage 
and  facilitate  the  formation  and  growth  of  a 
licensee,  the  Under  Secretary  may  purchase 
nonvoting,  nonparticipating  preferred  secu- 
rities with  mandatory  redemption  issued  by 
a  licensee,  or  guarantee  the  payment  of  100 
percent  of  the  redemption  price  of  and  divi- 
dends on  such  preferred  securities,  to  the  ex- 
tent provided  in  section  504(b)  of  the  Federal 
Credit  Reform  Act  of  1990.  Such  purchases 
and  guarantees  shall  constitute  direct  loans 
and  loan  guarantees  within  the  meaning  of 
paragraphs  (1)  and  (3)  of  section  502  of  the 
Federal  Credit  Reform  Act  of  1990.  respec- 
tively. A  trust  or  pool  acting  on  behalf  of  the 
Under  Secretary  may  purchase  preferred  se- 
curities that  are  guaranteed  under  this  sub- 
section. 

(b)  Ter.ms  AND  Conditions  of  Preferred 
Securities.— (1)  Guarantees  and  purchases  of 
preferred  securities  under  this  section  may 
be  made  on  such  terms  and  conditions  as  the 
Under  Secretary  shall  esUblish  by  regula- 
tion or  set  forth  in  contract  to  ensure  com- 
pliance with  this  section  and  to  minimize 
the  risk  of  loss  to  the  United  States  in  the 
event  of  default.  Preferred  securities  issued 
under  this  section  shall  be  of  such  sound 
value  as  to  reasonably  ensure  that  the  re- 
quirements of  paragraphs  (3)  and  (4)  will  be 
satisfied. 

(2MA)  Except  as  provided  in  subparagraph 
(B).  preferred  securities  issued  under  this 
section  shall  be  senior  in  priority  for  all  pur- 
poses to  all  non-Federal  equity  interests  in  a 
licensee  unless  the  Under  Secretary,  in  the 


exercise  of  reasonable  investment  prudence 
and  in  considering  the  financial  soundness  of 
the  licensee,  determines  otherwise. 

(B)  The  equity  Interests  of  a  university  or 
consortium  of  universities  in  a  licensee  shall 
be  equal  in  priority  to  Federal  equity  inter- 
ests in  such  licensee  for  all  purposes  unless 
the  Under  Secretary,  in  the  exercise  of  rea- 
sonable investment  prudence  and  in  consid- 
ering the  financial  soundness  of  the  licensee, 
determines  otherwise. 

(3)  Preferred  securities  issued  under  this 
section  shall  be  redeemed  by  the  Issuer  not 
later  than  10  years  after  their  date  of  issu- 
ance for  an  amount  equal  to  100  percent  of 
the  original  issue  price  plus  any  accrued  and 
unpaid  dividends.  Redemption  of  such  pre- 
ferred securities  may  be  extended  by  mutual 
consent  for  no  more  than  5  years  beyond 
such  expiration  date. 

(4)  Preferred  securities  Issued  under  this 
section  shall  pay  dividends  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury  at 
the  time  of  issuance  to  equal  the  then  cur- 
rent average  market  yield  on  outstanding 
marketable  debt  obligations  of  the  United 
States  with  remaining  periods  to  maturity 
comparable  to  the  time  to  required  redemp- 
tion of  such  preferred  securities,  plus  such 
additional  charge,  if  any.  toward  covering 
expected  defaults  and  reasonable  administra- 
tive costs  of  carrying  out  this  subtitle  as  the 
Under  Secretary  may  determine  to  be  rea- 
sonable and  appropriate.  Such  additional 
charge  shall  not  exceed  2  percent. 

(5)  Dividends  on  preferred  securities  issued 
under  this  section  shall  be  cumulative  and 
preferred  and  paid  out  of  net  realized  earn- 
ings and  returns  of  capital  available  for  dis- 
tribution, as  defined  by  the  Under  Secretary 
by  regulation. 

(6)  The  payment  of  dividends  on  preferred 
securities  issued  under  this  section  may  be 
deferred  by  the  issuer  until  such  time  as.  and 
to  the  extent  that,  the  issuer  realizes  earn- 
ings and  returns  of  capital  available  for  dis- 
tribution. Accumulated  and  unpaid  dividends 
on  such  preferred  securities  shall  be  paid  by 
the  issuer  before  or  at  the  time  of  redemp- 
tion of  the  preferred  securities  and  before 
any  distribution  of  net  realized  earnings  and 
returns  of  capital  of  the  issuer  to  its  non- 
Federal  equity  investors,  except  as  provided 
in  subsection  (e)(2)(B)  and  (C).  With  respect 
to  preferred  securities  issued  under  this  sec- 
tion to  a  party  other  than  the  Under  Sec- 
retary, during  the  time  of  any  deferral  under 
this  paragraph,  the  Under  Secretary  shall 
make,  on  behalf  of  the  issuer,  required  divi- 
dend payments  to  the  holder  of  the  preferred 
securities,  its  agents  or  assigns,  or  the  ap- 
propriate central  registration  agent,  if  any. 
The  authority  to  make  dividend  payments 
provided  in  this  paragraph  shall  be  limited 
to  the  extent  of  amounts  provided  in  advance 
in  appropriations  Acts  for  such  purposes. 

(7)  For  purposes  of  this  subsection,  the 
term  "dividends"  means  dividends  on  pre- 
ferred stock  and  returns  on  preferred  limited 
partnership  interests  or  other  similar  securi- 
ties, as  defined  by  the  Under  Secretary  by 
regulation. 

(c)  Limitations  and  Restrictions.— (D  Not 
less  than  65  percent  of  the  private  equity 
capital  of  a  licensee  shall  be  invested  or 
committed  to  be  invested  in  qualified  busi- 
ness concerns  in  accordance  with  its  license, 
this  subtitle,  and  regulations  issued  under 
this  subtitle,  before  the  Under  Secretary 
may  purchase  or  guarantee,  or  a  trust  or 
pool  acting  on  behalf  of  the  Under  Secretary 
may  purchase,  preferred  securities  of  the  li- 
censee under  subsection  (a). 

(2)  The  total  principal  amount  of  debt,  as 
evidenced   by   notes,   bonds,   debentures,   or 


September  22,  1992 


CONGRESSIONAL  RECORD— HOUSE 


nt  prudence 
soundness  of 
e. 

niverslty  or 
censee  shall 
quity  Inter- 
poses unless 
rcise  of  rea- 
d  In  consid- 
;he  licensee. 

under  this 
e  issuer  not 
late  of  issu- 
)  percent  of 
accrued  and 
>f  such  pre- 
i  by  mutual 
sars  beyond 

under  this 

rate  deter- 
Treasury  at 
le  then  cur- 
outstanding 

the  United 
DO  maturity 
red  redemp- 
3.  plus  such 
rd  covering 
administra- 
btitle  as  the 
!  to  be  rea- 

additional 

rities  issued 
lUlative  and 
alized  earn- 
able  for  dis- 
!r  Secretary 

jn  preferred 
.ion  may  be 
time  as,  and 
alizes  earn- 
ible  for  dis- 
id  dividends 
1  be  paid  by 

of  redemp- 

and  before 
arnings  and 
to  its  non- 
as  provided 
Ifith  respect 
ler  this  see- 
Under  Sec- 
ferral  under 
•etary  shall 
quired  divi- 
he  preferred 

or  the  ap- 
ent,  if  any. 
i  payments 

be  limited 
1  in  advance 
irposes. 
lection,  the 
ids  on  pre- 
rred  limited 
lilar  securi- 
Bcretary  by 

NS.— (1)  Not 
vate  equity 
invested  or 
ilified  busi- 

Its  license, 
isued  under 
■   Secretary 

a  trust  or 
r  Secretary 
5S  of  the  li- 


certificates  of  indebtedness,  plus  the  total 
face  amount  of  preferred  securities  pur- 
chased or  guaranteed  by  the  Under  Secrstary 
under  subsection  (a),  issued  and  outstanding 
from  a  licensee  shall  not  exceed  200  percent 
of  the  private  equity  capital  of  the  licensee. 

(3)  The  total  face  amount  of  preferred  secu- 
rities purchased  or  guaranteed  by  the  Under 
Secretary  under  subsection  (a)  and  outstand- 
ing from  a  licensee  or  a  combination  of  li- 
censees which  are  commonly  controlled,  as 
defined  and  determined  by  the  Under  Sec- 
retary, shall  not  exceed  $100,000,000. 

(4)(A)  If  preferred  securities  issued  under 
this  section  are  outstanding,  then  the  issu- 
ing licensee  shall  be  subject  to  the  following 
restrictions: 

(i)  The  total  principal  amount  of  debt,  as 
evidenced  by  notes,  bonds,  debentures,  or 
certificates  of  indebtedness,  of  a  licensee  is- 
sued and  outstanding  may  not  exceed  50  per- 
cent of  the  private  equity  capital  of  the  li- 
censee. 

(ii)  The  annual  management  expenses  of  a 
licensee  shall  not  exceed  2.5  percent  of  its  in- 
vested assets  plus  .5  percent  of  its  cash  and 
cash  equivalents,  unless  the  Under  Secretary 
approves  a  greater  amount  which  the  Under 
Secretary  determines  to  be  reasonable  and 
aopropriate. 

(B)  For  purposes  of  this  paragraph,  the 
term  "management  expenses"  includes  ex- 
penses incurred  in  the  normal  course  of  oper- 
ations, but  shall  not  include  the  cost  of 
legal,  accounting,  and  consulting  services 
provided  by  outside  parties  and  by  affiliates 
of  the  licensee  which  are  not  normal  practice 
in  making  and  monitoring  investments  con- 
sistent with  the  purposes  of  this  subtitle. 

(d)  Use  of  Proceeds  by  licensees.— (D  A 
licensee  issuing  preferred  securities  under 
this  section  shall  invest  or  commit  to  invest 
an  amount  equal  to  the  face  value  of  such 
preferred  securities  that  are  outstanding  in 
the  venture  capital  of  qualified  business  con- 
cerns in  accordance  with  section  355. 

(2)  At  least  50  percent  of  the  amount  of  in- 
vestments required  under  paragraph  (1)  shall 
be  for  early  stage  financing  as  necessary  to 
prove  concepts  and  develop — 

(A)  preprototypes  or  prototypes  of  prod- 
ucts that  constitute  a  critical  or  other  ad- 
vanced technology;  or 

(B)  services  that  utilize,  in  a  meaningful 
and  substantial  manner,  a  critical  or  other 
advanced  technology. 

The  Under  Secretary  may  alter  the  percent- 
age requirement  under  this  paragraph  to  the 
extent  necessary,  in  the  determination  of  the 
Under  Secretary,  to  achieve  and  maintain 
prudent  investment  diversification. 

(3)  Proceeds  to  a  licensee  derived  from  pre- 
ferred securities  issued  under  this  section 
may  be  used  by  the  issuer  to  redeem  any  pre- 
ferred securities  issued  under  this  section 
that  have  been  outstanding  at  least  5  years, 
as  provided  in  subsection  (b)(3). 

(4)  Proceeds  to  a  licensee  derived  from  pre- 
ferred securities  issued  under  this  section 
that  have  not  been  invested  pursuant  to 
paragraph  (1)  or  used  for  redemptions  pursu- 
ant to  paragraph  (3)  and  are  not  reasonably 
needed  for  the  operations  of  the  licensee 
shall  be  invested  in  direct  obligations  of.  or 
obligations  guaranteed  as  to  principal  and 
interest  by.  the  United  States,  or  in  certifi- 
cates of  deposit  maturing  within  one  year  or 
less.  Issued  by  any  institution  the  accounts 
of  which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation. 

(e)  PROFrr  Distribution  by  Licensees.— d) 
Any  distribution  of  net  realized  earnings  and 
returns  of  capital  made  by  a  licensee  that  ex- 
ceeds  amounts    required   for   the    purposes 


stated  in  paragraph  (2)  shall  be  distributed 
pro  rata  to  all  investors  entitled  to  such  dis- 
tributions. The  United  States  shall  receive 
no  funds  under  this  paragraph. 

(2)(A)  Except  as  provided  in  subparagraphs 
(B)  and  (C).  any  distribution  of  net  realized 
earnings  and  returns  of  capital  made  by  a  li- 
censee shall  first  be  used  to  pay  accumulated 
and  unpaid  dividends  owed  on  outstanding 
preferred  securities  issued  under  this  section 
and  to  satisfy  the  redemption  requirements 
of  subsection  (b)(3). 

(B)  For  purposes  of  subparagraph  (A),  the 
redemption  requirements  of  subsection  (b)(3) 
shall  be  considered  to  be  satisfied  if  nec- 
essary and  appropriate  actions,  as  deter- 
mined by  the  Under  Secretary,  have  been  un- 
dertaken by  the  licensee  to  ensure  that  such 
requirements  will  be  satisfied. 

(C)  If  a  licensee  is  operating  as  a  limited 
partnership  or  as  a  corporation  described  in 
subchapter  S  of  chapter  1  of  subtitle  A  of  the 
Internal  Revenue  Code  of  1986  or  an  equiva- 
lent pass-through  entity  for  tax  purposes,  it 
may  distribute  to  the  partners  or  sharehold- 
ers an  amount  equal  to  the  estimated 
amount  of  Federal.  State,  and  local  income 
taxes  due  from  such  partners  and  sharehold- 
ers on  their  share  of  undistributed  taxable 
income  for  the  current  taxable  year  before 
payments  described  in  subparagraph  (A)  are 
made. 

(f)  Use  of  Payments  to  the  United 
States.— Amounts  received  by  the  United 
States  from  the  payment  of  dividends  and 
the  redemption  of  preferred  securities  pursu- 
ant to  this  section,  and  fees  paid  to  the  Unit- 
ed States  by  a  licensee  pursuant  to  this  sub- 
title, shall  be  deposited  in  an  account  estab- 
lished by  the  Under  Secretary  and  shall  be 
available  solely  for  carrying  out  this  sub- 
title, to  the  extent  provided  in  advance  in 
appropriations  Acts. 

SEC.  354.  ISSUANCE  AND  GUARANTEE  OF  TRUST 
CERTIFICATES. 

(a)  Authority  To  Issue  Trust  Certifi- 
cates.—The  Under  Secretary  is  authorized 
to  issue  trust  certificates  representing  own- 
ership of  all  or  a  fractional  part  of  preferred 
securities  issued  by  licensees  and  guaranteed 
by  the  Under  Secretary  under  this  subtitle. 
Such  trust  certificates  shall  be  based  on  and 
backed  by  a  trust  or  pool  approved  by  the 
Under  Secretary  and  composed  of  preferred 
securities  and  such  other  contractual  obliga- 
tions as  the  Under  Secretary  may  undertake 
to  facilitate  the.^sale  of  such  trust  certifi- 
cates. 

(b)  Guarantee  of  Trust  Certificates.— 
The  Under  Secretary  is  authorized,  upon 
such  terms  and  conditions  as  are  deemed  ap- 
propriate, to  guarantee  the  timely  payment 
of  the  principal  of  and  interest  on  trust  cer- 
tificates issued  by  the  Under  Secretary  or 
his  agent  for  purposes  of  this  section.  Such 
guarantee  shall  be  limited  to  the  extent  of 
the  redemption  price  of  and  dividends  on  the 
preferred  securities,  plus  any  related  con- 
tractual obligations,  which  compose  th3 
trust  or  pool. 

(c)  Prepayme.vts  and  Redemptions.- In 
the  event  that  preferred  securities  or  con- 
tractual obligations  in  such  trust  or  pool  are 
redeemed  or  extinguished,  either  voluntarily 
or  involuntarily,  the  guarantee  of  timely 
payment  of  principal  and  interest  on  the 
trust  certificates  shall  be  reduced  in  propor- 
tion to  the  amount  of  redemption  price  and 
dividends  such  redeemed  preferred  security 
or  extinguished  contractual  obligation  rep- 
resents in  the  trust  or  pool.  Dividends  or 
partnership  profit  distributions  on  such  pre- 
ferred securities  and  related  contractual  ob- 
ligations, shall  accrue  and  be  guaranteed  by 
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the  Under  Secretary  only  through  the  date 
of  payment  on  the  guarantee.  During  the 
term  of  the  trust  certificate,  it  may  be  called 
for  redemption,  whether  voluntary  or  invol- 
untary, of  all  preferred  securities  residing  in 
the  pool. 

(d)  Fees.— Except  as  provided  in  subsection 
(0(2).  the  Under  Secretary  shall  not  collect  a 
fee  for  a  guarantee  under  this  section. 

(e)  Payment  of  Claims.— (1)  In  the  event 
the  Under  Secretary  pays  a  claim  under  a 
guarantee  issued  under  this  section,  it  shall 
be  subrogated  fully  to  the  rights  satisfied  by 
such  payment. 

(2)  No  State  or  local  law.  and  no  Federal 
law.  shall  preclude  or  limit  the  exercise  by 
the  Under  Secretary  of  ownership  rights  in 
the  preferred  securities  residing  in  a  trust  or 
pool  against  which  trust  certificates  are  is- 
sued. 

(f)  Registration  and  Lvtermediary  Oper- 
ations.—(D  The  Under  Secretary  shall  pro- 
vide for  a  central  registration  of  all  trust 
certificates  sold  pursuant  to  this  section. 
Such  central  registration  shall  include  with 
respect  to  each  sale,  identification  of  each  li- 
censee, the  interest  rate  or  dividend  rale 
paid  by  the  licensee,  commissions,  fees,  or 
discounts  paid  to  brokers  and  dealers  in 
trust  certificates,  identification  of  each  pur- 
chaser of  the  trust  certificate,  the  price  paid 
by  the  purchaser  for  the  trust  certificate, 
the  interest  rate  paid  on  the  trust  certifi- 
cate, the  fees  of  any  agent  for  carrying  out 
t'.ie  functions  described  in  paragraph  (2).  and 
such  other  information  as  the  Under  Sec- 
retary deems  appropriate. 

(2)  The  Under  Secretary  shall  contract 
with  an  agent  or  agents  to  carry  out  on  be- 
half of  the  Under  Secretary  the  pooling  and 
the  central  registration  functions  of  this  sec- 
tion including,  notwithstanding  any  other 
provision  of  law.  maintenance  on  behalf  of 
and  under  the  direction  of  the  Under  Sec- 
retary, such  commercial  bank  accounts  as 
may  be  necessary  to  facilitate  trusts  or  pools 
backed  by  securities  guaranteed  or  pur- 
chased under  this  subtitle,  and  the  issuance 
of  trust  certificates  to  facilitate  such 
poolings.  Such  agent  or  agents  shall  provide 
a  fidelity  bond  or  insurance  in  such  amounts 
as  the  Under  Secretary  determines  to  be  nec- 
essary to  fully  protect  the  interests  of  the 
Federal  Government. 

(3)  Prior  to  any  sale,  the  Under  Secretary 
shall  require  the  seller  to  disclose  to  a  pur- 
chaser of  a  trust  certificate  issued  pursuant 
to  this  section,  information  on  the  terms, 
conditions,  and  yield  of  such  instrument. 

SEC.    35S.    CAPITAL    FOR    QUALIFIED    BUSINESS 
CONCERNS. 

(a)  Provision  of  Venture  CAPrrAL.- Each 
licensee  may  provide  venture  capital  to 
qualified  business  concerns,  in  such  manner 
and  under  such  terms  as  the  licensee  may  fix 
in  accordance  with  the  regulations  of  the 
Under  Secretary.  Venture  capital  provided  to 
incorporated  qualified  business  concerns 
under  this  subsection  may  be  provided  di- 
rectly or  in  cooperation  with  other  inves- 
tors, incorporated  or  unincorporated, 
through  agreements  to  participate  on  an  im- 
mediate basis. 

(b)  Loan  AUTHORm'.- Each  licensee  may 
make  loans,  directly  or  in  cooperation  with 
other  lenders,  incorporated  or  unincor- 
porated, through  agreements  to  participate 
on  an  immediate  or  deferred  basis,  to  quali- 
fied business  concerns  to  provide  such  con- 
cerns with  funds  needed  for  sound  financing 
related  to  development  or  utilization  of  crit- 
ical or  other  advanced  technologies,  subject 
to  the  following  conditions: 

(1)  The  maximum  rate  of  interest  for  the 
licensee's  share  of  any  loan  made  under  this 
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subsection  shall  be  determined  by  the  Under 
Secretary. 

(2)  Any  loan  made  under  this  subsection 
shall  have  a  maturity  not  exceeding  10  years. 

(3)  Any  loan  made  under  this  subsection 
shall  be  of  such  sound  value,  or  so  secured. 
as  to  reasonably  ensure  repayment. 

(4)  Any  licensee  which  has  made  a  loan 
under  this  subsection  may  extend  the  matu- 
rity of  or  renew  such  loan  for  additional  pe- 
riods, not  exceeding  5  years,  if  the  licensee 
finds  that  such  extension  or  renewal  will  aid 
in  the  orderly  liquidation  of  such  loan. 

(c)  State  Usury  Laws.— Any  provision  of 
the  constitution  or  laws  of  a  State  which  ex- 
pressly limits  the  rate  or  the  amount  of  in- 
terest or  other  charges  related  to  a  loan  that 
may  be  charged  or  received  by  a  licensee 
shall  not  apply  to  a  loan  made  under  sub- 
section (b). 

SEC.  35&  LIMITATION  ON  AMOUNT  OF  ASSIST- 
ANCE. 

If  a  licensee  has  issued  preferred  securities 
under  section  353(a)  and  such  securities  are 
outstanding,  then  the  aggregate  amount  of 
obligations  and  securities  acquired  and  for 
which  commitments  may  be  Issued  by  a  li- 
censee for  any  single  qualified  business  con- 
cern shall  not  exceed  20  percent  of  the  pri- 
vate equity  capital  of  such  licensee,  unless 
the  Under  Secretary  approves  a  greater 
amount. 

SEC.  357.  OPERATION  AND  REGULATION. 

(a)  Cooperation  Wrra  Financial  iNSTrru- 
TiONS.— Wherever  practicable  the  operations 
of  a  licensee.  Including  the  generation  of 
business,  may  be  undertaken  in  cooperation 
with  banks  or  other  Investors  or  lenders,  in- 
corporated or  unincorporated,  and  any  serv- 
icing or  initial  investigation  required  for 
loans  or  acquisitions  of  securities  by  the  li- 
censee under  the  provisions  of  this  subtitle 
may  be  handled  through  such  banks  or  other 
Investors  or  lenders  on  a  fee  basis.  Any  li- 
censee may  receive  fees  for  services  rendered 
to  such  banks  and  other  investors  and  lend- 
ers. 

(b)  USE  OF  ADVISORY  SERVICES;  DEPOSITORY 

OR  Fiscal  agents.— E^ch  licensee  may  make 
use,  wherever  practicable,  of  the  advisory 
services  of  the  Federal  Reserve  System  and 
of  the  Department  of  Commerce  which  are 
available  for  and  useful  to  industrial  and 
commercial  businesses,  and  may  provide 
consulting  und  advisory  services  on  a  fee 
basis  and  have  on  its  staff  persons  competent 
to  provide  such  services.  Any  Federal  Re- 
serve bank  is  authorized  to  act  as  a  deposi- 
tory or  fiscal  agent  for  any  licensee  operat- 
ing under  the  provisions  of  this  subtitle. 

(c)  Regulations.— The  Under  Secretary  is 
authorized  to  prescribe  regulations  govern- 
ing the  operations  of  licensees,  and  to  carry 
out  the  provisions  of  this  subtitle,  in  accord- 
ance with  the  purposes  of  this  subtitle.  Reg- 
ulations to  implement  this  subtitle  shall  be 
Issued  not  later  than  180  days  after  the  date 
of  enactment  of  this  Act. 

(d)  Liabilitti-  of  the  United  States.— 
Nothing  in  this  subtitle  or  in  any  other  pro- 
vision of  law  imposes  any  liability  on  the 
United  States  with  respect  to  any  obliga- 
tions entered  into,  or  stocks  issued,  or  com- 
mitments made,  by  any  licensee  operating 
under  the  provisions  of  this  subtitle. 

SEC.  3S8.  TECHNICAL  ASSISTANCE  FOR  UCENS- 
EES  AND  QUALIFIED  BUSINESS  CON- 
CERNS. 

(a)  Technical  Assistance.— The  Secretary 
shall  provide  technical  assistance  and  serv- 
ices, as  appropriate  and  needed,  to  licensees 
and  to  qualified  business  concerns  receiving 
financial  assistance  under  this  subtitle,  and 
shall  ensure  that  such  quallfled  business  con- 


cerns have  ready  access  to  assistance  avail- 
able under  title  11  of  this  Act.  or  under  any 
other  Act.  in  order  to  aid  such  qualified  busi- 
ness concerns  in  their  development  or  utili- 
zation of  critical  or  other  advanced  tech- 
nologies. Technical  assistance  and  services 
under  this  subsection  shall  include  providing 
licensees  and  quallfled  business  concerns 
with- 

(1)  an  assessment  of  the  technological  and 
scientific  feasibility  of  a  project,  or  an  anal- 
ysis of  a  specific  field  of  technical  or  sci- 
entific endeavor; 

(2)  improved  access  to  technology  devel- 
oped by  the  Institute  and  assistance  in  ob- 
taining access  to  technology  developed  by 
other  Federal  agencies  and  laboratories; 

(3)  expert  analysis  of  the  economics  of 
technology  development  undertaken  by  a 
qualified  business  concern;  and 

(4)  any  other  assistance  or  service  that  the 
Under  Secretary  determines,  after  consulta- 
tion with  licensees  and  qualified  business 
concerns.  Is  necessary  and  appropriate  to  en- 
hance prospects  for  success  and  to  reduce 
technical  risk  for  licensees  and  qualifed  busi- 
ness concerns. 

(b)  Fees.— The  Secretary  may  charge  fees 
for  services  and  technical  assistance  pro- 
vided under  subsection  (a)  In  amounts  suffi- 
cient to  cover  the  reasonable  cost  of  such 
services  and  assistance.  The  Secretary  may 
waive  fees  established  under  this  subsection. 

SEC.  35*.  annual  AUDIT  AND  REPORT. 

(a)  Requirement.— The  Under  Secretary 
shall  prepare.  In  consultation  with  the  advi- 
sory committee  established  under  section 
344,  and  submit  annually  a  report  to  the  Con- 
gress containing  a  full  and  detailed  account 
of  operations  under  this  subtitle.  Such  re- 
port shall  include  an  audit  setting  forth  the 
amount  and  type  of  disbursements,  receipts, 
and  losses  sustained  by  the  Federal  Govern- 
ment as  a  result  of  such  operations  during 
the  preceding  fiscal  year,  together  with  an 
estimate  of  the  total  disbursements,  re- 
ceipts, and  losses  which  the  Federal  Govern- 
ment can  reasonably  expect  to  incur  as  a  re- 
sult of  such  operations  during  the  then  cur- 
rent fiscal  ye?.r. 

(b)  Contents.— In  the  annual  report  sub- 
mitted under  subsection  (a),  the  Under  Sec- 
retary shall  also  include  full  and  detailed  ac- 
counts relative  to  the  following  matters: 

(l);The  Under  Secretary's  plans  to  ensure 
the  provision  of  licensee  financing  to  all 
areas  of  the  country  and  to  all  qualified  busi- 
ness concerns.  Including  steps  taken  to  ac- 
complish that  goal. 

(2)  Steps  taken  by  the  Under  Secretary  to 
maximize  recoupment  of  Federal  Govern- 
ment funds  incident  to  the  Inauguration  and 
administration  of  the  licensee  program,  and 
to  ensure  compliance  with  statutory  and  reg- 
ulatory standards  relating  thereto. 

(3)  An  accounting  by  the  Treasury  Depart- 
ment with  respect  to  tax  revenues  accruing 
to  the  Federal  Government  from  business 
concerns  receiving  assistance  under  this  sub- 
title. 

(4 )  An  accounting  by  the  Treasury  Depart- 
ment with  respect  to  both  tax  losses  and  in- 
creased tax  revenues  related  to  licensee  fi- 
nancing of  both  individual  and  corporate 
business  taxpayers. 

(5)  Recommendations  with  respect  to  pro- 
gram changes,  statutory  changes,  and  other 
matters,  including  tax  incentives  to  Improve 
and  facilitate  the  operations  of  licensees  and 
to  encourage  the  use  of  their  financing  fa- 
cilities by  qualified  business  concerns. 

PART  HI— ENFORCEMENT 
SEC.  361.  INVESTIGATIONS  AND  EXAMINATIONS. 

(a)  Reporting  Requirements.— Each  li- 
cense issued  under  this  subtitle  shall  require 


a  licensee  with  outstanding  preferred  securi- 
ties to  provide  the  Under  Secretary  such  in- 
formation, including  companies  financed, 
disbursements  made  along  with  associated 
terms  and  conditions,  receipts,  portfolio 
valuation  at  cost  and  at  estimated  fair  mar- 
ket value,  and  other  financial  statements, 
that  the  Under  Secretary  may  require  to  de- 
termine, in  a  timely  manner,  compliance 
with  this  subtitle  and  regulations  promul- 
gated under  this  subtitle.  Such  reporting 
shall  be— 

(1)  uniform  for  all  licensees;  and 

(2)  independently  audited,  at  the  expense  of 
a  licensee,  in  accordance  with  generally  ac- 
cepted auditing  standards  and  submitted  to 
the  Under  Secretary  no  later  than  60  days 
after  the  end  of  a  licensee's  fiscal  year,  with 
Interim  unaudited  financial  statements  pro- 
vided to  the  Under  Secretary  no  later  than  45 
days  after  the  end  of  each  3-month  period 
during  a  licensee's  fiscal  year. 

The  Under  Secretary  may  exempt  from  mak- 
ing such  reports  any  licensee  which  is  reg- 
istered under  the  Investment  Company  Act 
of  1940  only  to  the  extent  necessary  to  avoid 
duplication  In  reporting  requirements. 

(b)  Valuations.— The  Under  Secretary 
shall,  by  regulation,  establish  guidelines  for 
estimating  the  fair  market  value  of  invest- 
ments held  by  a  licensee  as  required  under 
subsection  (a).  The  board  of  directors  of  a 
corporate  licensee  and  the  general  partners 
of  a  partnership  licensee  shall  have  the  sole 
responsibility  for  making  a  good  faith  deter- 
mination of  the  fair  market  value  of  invest- 
ments held  by  such  licensee,  based  on  guide- 
lines established  under  this  subsection. 

(c)  Investigations.— The  Secreury  may 
make  such  investigations  as  the  Secretary 
deems  necessary  to  determine  whether  a  li- 
censee or  any  other  person  has  engaged  or  Is 
about  to  engage  in  any  acts  or  practices 
which  constitute  or  will  constitute  a  viola- 
tion of  any  provision  of  this  subtitle,  or  of 
any  rule  or  regulation  under  this  subtitle  or 
any  order  Issued  unde.  this  subtitle.  The 
Secretary  shall  permit  any  person  to  file  a 
statement  in  writing,  under  oath  or  other- 
wise as  the  Secretary  shall  determine,  as  to 
all  the  facts  and  circumstances  concerning 
the  matter  to  be  Investigated.  For  the  pur- 
pose of  any  investigation,  the  Secretary  is 
empowered  to  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  and  documents 
which  are  relevant  to  the  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States.  In  case  of  contu- 
macy by,  or  refusal  to  obey  a  subpoena  is- 
sued to,  any  person.  Including  a  licensee,  the 
Secretary  may  invoke  the  aid  of  any  court  of 
the  United  States  within  the  jurisdiction  of 
which  such  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  books,  papers,  and  documents;  and 
such  court  may  issue  an  order  requiring  such 
person  to  appear  before  the  Secretary,  there 
to  produce  records,  if  so  ordered,  or  to  give 
testimony  touching  the  matter  under  inves- 
tigation. Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district 
whereof  such  person  is  an  inhabitant  or 
wherever  he  may  be  found. 

(d)  Examinations.— (1)  Each  licensee  shall 
be  subject  to  examinations  made  at  the  di- 
rection of  the  Under  Secretary  by  examiners 
selected  or  approved  by,  and  under  the  super- 
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vision of.  the  Under  Secretary.  The  Under 
Secretary  is  authorized  to  enter  into  con- 
tracts with  private  parties  to  perform  such 
examinations.  The  cost  of  such  examina- 
tions, including  the  compensation  of  the  ex- 
aminers, may  in  the  discretion  of  the  Under 
Secretary  be  assessed  against  the  licensee 
examined  and  when  so  assessed  shall  be  paid 
by  such  licensee. 

(2)  E^ch  licensee  shall  be  examined  at  least 
every  2  years  in  such  detail  so  as  to  deter- 
mine whether  or  not— 

(A)  it  has  engaged  solely  in  lawful  activi- 
ties and  those  contemplated  by  this  subtitle; 

(B)  it  has  engaged  in  prohibited  conflicts  of 
Interest; 

(C)  it  has  acquired  or  exercised  illegal  con- 
trol of  an  assisted  qualified  business  concern; 

(D)  it  has  invested  more  than  20  percent  of 
Its  capital  in  any  individual  qualified  busi- 
ness concern; 

(E)  it  has  engaged  in  relending.  foreign  in- 
vestments, or  passive  investments;  or 

(F)  it  has  charged  an  interest  rate  in  ex- 
cess of  the  maximum  permitted  by  law. 

(3)  The  Under  Secretary  may  waive  the  ex- 
amination— 

(A)  for  up  to  one  additional  year  if.  in  his 
discretion  he  determines  such  a  delay  would 
be  appropriate,  based  upon  the  amount  of  de- 
bentures and  preferred  securities  being  is- 
sued by  the  licensee  and  its  repayment 
record,  the  prior  operating  experience  of  the 
licensee,  the  contents  and  results  of  the  last 
examination  and  the  management  expertise 
of  the  licensee;  or 

(B)  if  it  is  a  licensee  whose  operations  have 
been  suspended  while  the  licensee  is  involved 
in  litigation  or  is  in  receivership. 

SEC.  382.  REVOCATION  AND  SUSPENSION  OF  U- 
CENSES;  CEASE  AND  DESIST  OR- 
DERS. 

(a)  Grounds  for  revocation  or  Suspen- 
sion.—A    license   may    be    revoked    or   sus- 
pended by  the  Secretary- 
CD  for  false  statements  allowingly  made  in 

any  written  statement  required  under  this 
subtitle,  or  under  any  regulation  issued 
under  this  subtitle  by  the  Under  Secretary; 

(2)  if  any  written  statement  required  under 
this  subtitle,  or  under  any  regulation  issued 
under  this  subtitle  by  the  Under  Secretary, 
fails  to  state  a  material  fact  necessary  in 
order  to  make  the  statement  not  misleading 
in  the  light  of  the  circumstances  under 
which  the  statement  was  made; 

(3)  for  willful  or  repeated  violation  of.  or 
willful  or  repeated  failure  to  observe,  any 
provision  of  this  subtitle; 

(4)  for  willful  or  repeated  violation  of  or 
willful  or  repeated  failure  to  observe,  any 
rule  or  regulation  of  the  Under  Secretary  au- 
thorized by  this  subtitle;  and 

(5)  for  violation  of.  or  failure  to  observe, 
any  cease  and  desist  order  issued  by  the  Sec- 
retary under  this  section. 

(b)  Cease  and  Desist  Orders.— Where  a  li- 
censee or  any  other  person  has  not  complied 
with  any  provision  of  this  subtitle,  or  of  any 
regulation  issued  pursuant  thereto  by  the 
Under  Secretary,  or  is  engaging  or  is  about 
to  engage  in  any  acts  or  practices  which  con- 
stitute or  will  constitute  a  violation  of  such 
subtitle  or  regulation,  the  Secretary  may 
order  such  licensee  or  other  person  to  cease 
and  desist  from  such  action  or  failure  to  act. 
The  Secretary  may  further  order  such  li- 
censee or  other  person  to  take  such  action  or 
to  refrain  from  such  action  as  the  Secretary 
considers  necessary  to  ensure  compliance 
with  such  subtitle  and  regulations.  The  Sec- 
retary may  also  suspend  the  license  of  a  li- 
censee, against  whom  an  order  has  been  is- 
sued, until  such  licensee  complies  with  such 
order. 


(c)  Procedures.— Before  revoking  or  sus- 
pending a  license  pursuant  to  subsection  (a) 
or  issuing  a  cease  and  desist  order  pursuant 
to  subsection  (b).  the  Secretary  shall  serve 
upon  the  licensee  and  any  other  person  in- 
volved an  order  to  show  cause  why  an  order 
revoking  or  suspending  the  license  or  a  cease 
and  desist  order  should  not  be  issued.  Any 
such  order  to  show  cause  shall  contain  a 
statement  of  the  matters  of  fact  and  law  as- 
serted by  the  Secretary  and  the  legal  author- 
ity and  jurisdiction  under  which  a  hearing  is 
to  be  held,  and  shall  set  forth  that  a  hearing 
will  be  held  before  the  Secretary  at  a  time 
and  place  stated  in  the  order.  If  after  hear- 
ing, or  a  waiver  thereof,  the  Secretary  deter- 
mines on  the  record  that  an  order  revoking 
or  suspending  the  license  or  a  cease  and  de- 
sist order  should  issue,  the  Secretary  shall 
promptly  issue  such  order,  which  shall  in- 
clude a  statement  of  the  findings  of  the  Sec- 
retary and  the  grounds  and  reasons  therefor 
and  specify  the  effective  date  of  the  order, 
and  shall  cause  the  order  to  be  served  on  the 
licensee  and  any  other  person  involved. 

(d)  Subpoenas.— The  Secretary  may  re- 
quire by  subpoenas  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  all 
books,  papers,  and  documents  relating  to  the 
hearing  from  any  place  in  the  United  States. 
Witnesses  summoned  before  the  Secretary 
shall  be  paid  by  the  party  at  whose  instance 
they  were  called  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of  the 
United  States.  In  case  of  disobedience  to  a 
subpoena,  the  Secretary,  or  any  party  to  a 
proceeding  before  the  Secretary,  may  invoke 
the  aid  of  any  court  of  the  United  States  in 
requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  books,  pa- 
pers, and  documents. 

(e)  Judicial  Review.— An  order  issued  by 
the  Secretary  under  this  section  shall  be 
final  and  conclusive  unless  within  30  days 
after  the  service  thereof  the  licensee,  or 
other  person  against  whom  an  order  is  is- 
sued, appeals  to  the  United  States  court  of 
appeals  for  the  circuit  in  which  such  licensee 
has  its  principal  place  of  business  by  filing 
with  the  clerk  of  such  court  a  petition  pray- 
ing that  the  Secretary's  order  be  set  aside  or 
modified  in  the  manner  stated  in  the  peti- 
tion. After  the  expiration  of  such  30  days,  a 
petition  may  be  filed  only  by  leave  of  court 
on  a  showing  of  reasonable  grounds  for  fail- 
ure to  file  the  petition  theretofore.  The  clerk 
of  the  court  shall  immediately  cause  a  copy 
of  the  petition  to  be  delivered  to  the  Sec- 
retary, and  the  Secretary  shall  thereupon 
certify  and  file  in  the  court  a  transcript  of 
the  record  upon  which  the  order  complained 
of  was  entered.  If  before  such  record  is  filed 
the  Secretary  amends  or  sets  aside  its  order, 
in  whole  or  in  part,  the  petitioner  may 
amend  the  petition  within  such  time  as  the 
court  may  determine,  on  notice  to  the  Sec- 
retary. The  filing  of  a  petition  for  review 
shall  not  of  itself  stay  or  suspend  the  oper- 
ation of  the  order  of  the  Secretary,  but  the 
court  of  appeals  in  its  discretion  may  re- 
strain or  suspend,  in  whole  or  in  part,  the  op- 
eration of  the  order  pending  the  final  hear- 
ing and  determination  of  the  petition.  T'.ie 
court  may  affirm,  modify,  or  set  aside  '..he 
order  of  the  Secretary.  If  the  court  dfiter- 
mines  that  the  just  and  proper  disposition  of 
the  case  requires  the  taking  of  additional 
evidence,  the  court  shall  order  the  Secretary 
to  reopen  the  hearing  for  the  taking  of  such 
evidence,  in  such  manner  ana  upon  such 
terms  and  conditions  as  the  court  may  deem 
proper.  The  Secretary  may  modify  its  find- 
ings as  to  the  facts,  or  make  new  findings,  by 
reason  of  the  additional  evidence  so  taken. 


and  it  shall  file  its  modified  or  new  findings 
and  the  amendments,  if  any.  of  its  order, 
with  the  record  of  such  additional  evidence. 
No  objection  to  an  order  of  the  Secretary 
shall  be  considered  by  the  court  unless  such 
objection  was  urged  before  the  Secretary  or. 
if  it  was  not  so  urged,  unless  there  were  rea- 
sonable grounds  for  failure  to  do  so.  The 
judgment  and  decree  of  the  court  affirming, 
modifying,  or  setting  aside  any  such  order  of 
the  Secretary  shall  be  subject  only  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certification  or  certiorari  as  provided 
in  section  1254  of  title  28.  United  States 
Code. 

(f)  Enforcement.— If  any  licensee  or  other 
person  against  which  or  against  whom  an 
order  is  issued  under  this  section  fails  to 
obey  the  order,  the  Secretary  may  apply  to 
the  United  States  court  of  appeals,  within 
the  circuit  where  the  licensee  has  its  prin- 
cipal place  of  business,  for  the  enforcement 
of  the  order  and  shall  file  a  transcript  of  the 
record  upon  which  the  order  complained  of 
was  entered.  Upon  the  filing  of  the  applica- 
tion the  court  shall  cause  notice  thereof  to 
be  served  on  the  licensee  or  other  person. 
The  evidence  to  be  considered,  the  procedure 
to  be  followed,  and  the  jurisdiction  of  the 
court  shall  be  the  same  as  is  provided  in  sub- 
section (e)  for  applications  to  set  aside  or 
modify  orders. 

SEC.  363.  INJUNCTIONS  AND  OTHER  ORDERS. 

(a)  L\  General.— Whenever,  in  the  judg- 
ment of  the  Secretary,  a  licensee  or  any 
other  person  has  engaged  or  is  about  to  en- 
gage in  any  acts  or  practices  which  con- 
stitute or  will  constitute  a  violation  of  any 
provision  of  this  subtitle,  or  of  any  rule  or 
regulation  under  this  subtitle,  or  of  any 
order  issued  under  this  subtitle,  the  Sec- 
retary may  make  application  to  the  proper 
district  court  of  the  United  States  or  a  Unit- 
ed States  court  of  any  place  subject  to  the 
jurisdiction  of  the  United  States  for  an  order 
enjoining  such  acts  or  practices,  or  for  an 
order  enforcing  compliance  with  such  provi- 
sion, rule,  regulation,  or  order,  and  such 
courts  shall  have  jurisdiction  of  such  actions 
and.  upon  a  showing  by  the  Secretary  that 
such  licensee  or  other  person  has  engaged  or 
is  about  to  engage  in  any  such  acts  or  prac- 
tices, a  permanent  or  temporary  injunction 
shall  be  granted  without  bond. 

(b)  Equity  Jurisdiction.— In  any  such  pro- 
ceeding the  court  as  a  court  of  equity  may, 
to  such  extent  as  it  deems  necessary,  take 
exclusive  jurisdiction  of  the  licensee  or  li- 
censees and  the  assets  thereof,  wherever  lo- 
cated; and  the  court  shall  have  jurisdiction 
in  any  such  proceeding  to  appoint  a  trustee 
or  receiver  to  hold  or  administer  under  the 
direction  of  the  court  the  assets  so  pos- 
sessed. 

(c)  Trusteeship  or  Receivership.— The 
Under  Secretary  shall  have  authority  to  act 
as  trustee  or  receiver  of  the  licensee.  Upon 
request  by  the  Secretary,  the  court  may  ap- 
point the  Under  Secretary  to  act  in  such  ca- 
pacity unless  the  court  deems  such  appoint- 
ment inequitable  or  otherwise  inappropriate 
by  reason  of  the  special  circumstances  in- 
volved. 

SEC.  364.  CONFUCTS  OF  INTEREST. 

For  the  purpose  of  controlling  conflicts  of 
interest  which  may  be  detrimental  to  quali- 
fied business  concerns,  to  licensees,  to  the 
shareholders  or  partners  of  either,  or  to  the 
purposes  of  this  subtitle,  the  Under  Sec- 
retary shall  adopt  regulations  to  govern 
transactions  with  any  officer,  director, 
shareholder,  or  partner  of  any  licensee,  or 
with  any  person  or  concern,  in  which  any  in- 
terest, direct  or  indirect,  financial  or  other- 
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wise,  is  held  by  any  officer,  director,  share- 
holder, or  partner  of  (1)  any  licensee,  or  (2) 
any  person  or  concern  with  an  interest,  di- 
rect or  indirect,  financial  or  otherwise,  in 
any  licensee.  Such  regulations  shall  include 
appropriate  requirements  for  public  disclo- 
sure (including  disclosure  in  the  locality 
most  directly  affected  by  the  transaction) 
necessary  to  the  purposes  of  this  section. 

SEC.  S6S.  REMOVAL  OR  SUSPENSION  OF  DIREC- 
TORS AND  OFFICERS. 

(a)  Grounds.— The  Secretary  may  serve 
upon  any  director  or  officer  of  a  licensee  a 
written  notice  of  its  intention  to  remove  him 
from  office  whenever,  in  the  opinion  of  the 
Secretary,  such  director  of  officer— 

(1)  has  willfully  and  knowingly  committed 
any  substantial  violation  of— 

(A)  this  subtitle; 

(B)  any  regulation  issued  under  this  sub- 
title; or 

(C)  a  cease-and-desist  order  which  has  be- 
come final;  or 

(2)  has  willfully  and  knowingly  committed 
or  engaged  in  any  act.  omission,  or  practice 
which  constitutes  a  substantial  breach  of  his 
fiduciary  duty  as  such  director  or  officer, 
and  that  such  violation  or  such  breach  of  fi- 
duciary duty  Is  one  involving  personal  dis- 
honesty on  the  part  of  such  director  or  offi- 
cer. 

(b)  Temporary  Suspension.— In  respect  to 
any  director  or  officer  referred  to  in  sub- 
section (a),  the  Secretary  may.  if  he  deems  it 
necessary  for  the  protection  of  the  licensee 
or  the  interests  of  the  Secretary,  by  written 
notice  to  such  effect  served  upon  such  direc- 
tor or  officer,  suspend  him  from  office  and/or 
prohibit  him  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
the  licensee.  Such  suspension  and/or  prohibi- 
tion shall  become  effective  upon  service  of 
such  notice  and.  unless  stayed  by  a  court  in 
proceedings  authorized  by  subsection  (d), 
shall  remain  in  effect  pending  the  comple- 
tion of  the  administrative  proceedings  pursu- 
ant to  the  notice  served  under  subsection  (a) 
and  until  such  time  as  the  Secretary  shall 
dismiss  the  charges  specified  in  such  notice, 
or.  if  an  order  of  removal  and/or  prohibition 
is  issued  against  the  director  or  officer,  until 
the  effective  date  of  any  such  order.  Copies 
of  any  such  notice  shall  also  be  served  upon 
the  interested  licensee. 

(c)  Hearing;  Order  of  Removal.— A  notice 
of  intention  to  remove  a  director  or  officer, 
as  provided  in  subsection  (a),  shall  contain  a 
statement  of  the  facts  constituting  grounds 
therefor,  and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  thereon.  Such 
hearing  shall  be  fixed  for  a  date  not  earlier 
than  30  days  nor  later  than  60  days  after  the 
date  of  service  of  such  notice,  unless  an  ear- 
lier or  a  later  date  is  set  by  the  Secretary  at 
the  request  of  (I)  such  director  or  officer  and 
for  good  cause  shown,  or  (2)  the  Attorney 
General  of  the  United  States.  Unless  such  di- 
rector or  officer  shall  appear  at  the  hearing 
in  person  or  by  a  duly  authorized  representa- 
tive, he  shall  be  deemed  to  have  consented  to 
the  issuance  of  an  order  of  such  removal.  In 
the  event  of  such  consent,  or  if  upon  the 
record  made  at  any  such  hearing  the  Sec- 
retary shall  find  that  any  of  the  grounds 
specified  in  such  notice  has  been  established, 
the  Secretary  may  issue  such  orders  of  re- 
moval from  office  as  he  deems  appropriate. 
Any  such  order  shall  become  effective  at  the 
expiration  of  30  days  after  service  upon  such 
licensee  and  the  director  or  officer  concerned 
(except  in  the  case  of  an  order  issued  upon 
consent,  which  shall  become  effective  at  the 
time  specified  therein).  Such  order  shall  re- 
main   effective   and    enforceable   except    to 


such  extent  as  it  is  stayed,  modified,  termi- 
nated, or  set  aside  by  section  of  the  Sec- 
retary or  a  reviewing  court. 

(d)  Stay  of  Suspension  or  Prohibition.— 
Within  10  days  after  any  director  or  officer 
has  been  suspended  from  office  and/or  prohib- 
ited from  participation  in  the  conduct  of  the 
affairs  of  a  licensee  under  subsection  (b), 
such  director  or  officer  may  apply  to  the 
United  States  district  court  for  the  judicial 
district  in  which  the  home  office  of  the  li- 
censee is  located,  or  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  for 
a  stay  of  such  suspension  and/or  prohibition 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice 
served  upon  such  director  or  officer  under 
subsection  (a),  and  such  court  shall  have  ju- 
risdiction to  stay  such  suspension  and/or 
prohibition. 

(e)  Felonies  Involving  Dishonesty  or 
Breach  of  Trust.— Whenever  any  director  or 
officer  of  a  licensee  is  charged  in  any  infor- 
mation, indictment,  or  complaint  authorized 
by  a  United  States  attorney,  with  the  com- 
mission of  or  participation  in  a  felony  in- 
volving dishonesty  or  breach  of  trust,  the 
Secretary  may,  by  written  notice  served 
upon  such  director  or  officer,  suspend  him 
from  office  and/or  prohibit  him  from  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  licensee.  A  copy  of  such 
notice  shall  also  be  served  upon  the  licensee. 
Such  suspension  andor  prohibition  shall  re- 
main in  effect  until  such  information,  indict- 
ment, or  complaint  is  finally  disposed  of  or 
until  terminated  by  the  Secretary.  In  the 
event  that  a  judgment  of  conviction  with  re- 
spect to  such  offense  is  entered  against  such 
director  or  officer,  and  at  such  time  as  such 
judgment  is  not  subject  to  further  appellate 
review,  the  Secretary  may  issue  and  serve 
upon  such  director  or  officer  an  order  remov- 
ing him  from  office.  A  copy  of  such  order 
shall  be  served  upon  such  licensee,  where- 
upon such  director  or  officer  shall  cease  to 
be  a  director  or  officer  of  such  licensee.  A 
finding  of  not  guilty  or  other  disposition  of 
the  charge  shall  not  preclude  the  Secretary 
from  thereafter  instituting  proceedings  to 
suspend  or  remove  such  director  or  officer 
from  office  and/or  to  prohibit  him  from  fur- 
ther participation  in  licensee  affairs,  pursu- 
ant to  subsection  (a)  or  (b). 

(f)  Hearings  and  Review.— (D  Any  hearing 
provided  for  in  this  section  shall  be  held  in 
the  Federal  judicial  district  or  in  the  terri- 
tory in  which  the  principal  office  of  the  li- 
censee is  located  unless  the  party  afforded 
the  hearing  consents  to  another  place,  and 
shall  be  conducted  in  accordance  with  the 
provisions  of  chapter  5  of  title  5  of  the  Unit- 
ed States  Code.  After  such  hearing,  and  with- 
in 90  days  after  the  Secretary  has  notified 
the  parties  that  the  case  has  been  submitted 
to  it  for  final  decision,  the  Secretary  shall 
render  a  decision  (which  shall  include  find- 
ings of  fact  upon  which  his  decision  is  predi- 
cated) and  shall  issue  and  cause  to  be  served 
upon  each  party  to  the  proceeding  an  order 
or  orders  consistent  with  the  provisions  of 
this  section.  Judicial  review  of  any  such 
order  shall  be  exclusively  as  provided  in  this 
subsection.  Unless  a  petition  for  review  is 
timely  filed  in  a  court  of  appeals  of  the  Unit- 
ed States,  as  provided  in  paragraph  (2)  of  this 
subsection,  and  thereafter  until  the  record  in 
the  proceeding  has  been  filed  as  so  provided, 
the  Secretary  may  at  any  time,  upon  such 
notice,  and  in  such  manner  as  he  shall  deem 
proper,  modify,  terminate,  or  set  aside  any 
such  order.  Upon  such  filing  of  the  record, 
the  Secretary  may  modify,  terminate,  or  set 
aside  any  such  order  with  permission  of  the 
court. 


(2)  Any  party  to  such  proceeding  may  ob- 
tain a  review  of  any  order  served  pursuant  to 
paragraph  (1)  of  this  subsection  (other  than 
an  order  issued  with  the  consent  of  the  direc- 
tor or  officer  concerned,  or  an  order  issued 
under  subsection  (e)  of  this  section),  by  filing 
in  the  court  of  appeals  of  the  United  States 
for  the  circuit  in  which  the  principal  office 
of  the  licensee  is  located,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  within  30  days  after  the 
date  of  service  of  such  order,  a  written  peti- 
tion praying  that  the  order  of  the  Secretary 
be  modified,  terminated,  or  set  aside.  A  copy 
of  such  petition  shall  be  forthwith  transmit- 
ted by  the  clerk  of  the  court  to  the  Sec- 
retary, and  thereupon  the  Secretary  shall 
file  in  the  court  the  record  in  the  proceeding, 
as  provided  in  section  2112  of  title  28  of  the 
United  States  Code.  Upon  the  filing  of  such 
petition,  such  court  shall  have  jurisdiction, 
which  upon  the  filing  of  the  record  shall,  ex- 
cept as  provided  in  the  last  sentence  of  suf  h 
paragraph  (1).  be  exclusive,  to  affirm,  mod- 
ify, terminate,  or  set  aside,  in  whole  or  in 
part,  the  order  of  the  Secretary.  Review  of 
such  proceedings  shall  be  had  as  provided  in 
chapter  7  of  title  5  of  the  United  States  Code. 
The  judgment  and  decree  of  the  court  shall 
be  final,  except  that  the  same  shall  be  sub- 
ject to  review  by  the  Supreme  Court  upon 
certiorari  as  provided  in  section  1254  of  title 
28  of  the  United  States  Code. 

(3)  The  commencement  of  proceedings  for 
judicial  review  under  paragraph  (2)  of  this 
subsection  shall  not.  unless  specifically  or- 
dered by  the  court,  operate  as  a  stay  of  any 
order  issued  by  the  Secretary. 

SEC.  see.  UNLAWFUL  acts. 

(a)  Participation.— Wherever  a  licensee 
violates  any  provision  of  this  subtitle  or  reg- 
ulation issued  thereunder  by  reason  of  its 
failure  to  comply  with  the  terms  thereof  or 
by  reason  of  its  engaging  in  any  act  or  prac- 
tice which  constitutes  or  will  constitute  a 
violation  thereof,  such  violation  shall  be 
deemed  to  be  also  a  violation  and  an  unlaw- 
ful act  on  the  part  of  any  person  who.  di- 
rectly or  indirectly,  authorizes,  orders,  par- 
ticipates in,  or  causes,  brings  about,  coun- 
sels, aids,  or  abets  in  the  commission  of  any 
acts,  practices,  or  transactions  which  con- 
stitute or  will  constitute,  in  whole  or  in 
part,  such  violation. 

(b)  Breach  of  Fiduciary  DuTi.— It  shall  be 
unlawful  for  any  officer,  director,  employee, 
agent,  or  other  participant  in  the  manage- 
ment or  conduct  of  the  affairs  of  a  licensee 
to  engage  in  any  act  or  practice,  or  to  omit 
any  act,  in  breach  of  his  fiduciary  duty  as 
such  officer,  director,  employee,  agent,  or 
participant,  if.  as  a  result  thereof,  the  li- 
censee has  suffered  or  is  in  imminent  danger 
of  suffering  financial  loss  or  other  damage. 

(c)  Disqualification.— Except  with  the 
written  consent  of  the  Secretary,  it  shall  be 
unlawful— 

(1)  for  any  person  hereafter  to  take  office 
as  an  officer,  director,  or  employee  of  a  li- 
censee, or  to  become  an  agent  or  participant 
in  the  conduct  of  the  affairs  or  management 
of  a  licensee,  if  such  person— 

(A)  has  been  convicted  of  a  felony,  or  any 
other  criminal  offense  involving  dishonesty 
or  breach  of  trust;  or 

(B)  has  been  found  civilly  liable  in  dam- 
ages, or  has  been  permanently  or  tempo- 
rarily enjoined  by  an  order,  judgment,  or  de- 
cree of  a  court  of  competent  jurisdiction,  by 
reason  of  any  act  or  practice  involving  fraud 
or  breach  of  trust;  and 

(2)  for  any  person  to  continue  to  serve  in 
any  of  the  above-described  capacities  if  such 
person— 
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(A)  is  hereafter  convicted  of  a  felony,  or 
any  other  criminal  offense  involving  dishon- 
esty or  breach  of  trust;  or 

(B)  is  hereafter  found  civilly  liable  in  dam- 
ages, or  is  permanently  or  temporarily  en- 
joined by  an  order,  judgment,  or  decree  of  a 
court  of  competent  jurisdiction,  by  reason  of 
any  act  or  practice  Involving  fraud  or  breach 
of  trust. 

SEC.  S«7.  PENALTIES  AND  FORFEITiniES. 

(a)  Civil  Penalty.— Except  as  provided  in 
subsection  (b)  of  this  section,  a  licensee 
which  violates  any  regulation  or  written  di- 
rective Issued  by  the  Secretary  or  the  Under 
Secretary  shall  forfeit  and  pay  to  the  United 
States  a  civil  penalty  of  not  more  than  $1,000 
for  each  day  of  the  continuance  of  the  licens- 
ee's failure  to  file  a  report  required  under 
section  361(a),  unless  it  is  shown  that  such 
failure  is  due  to  reasonable  cause  and  not 
due  to  willful  neglect.  The  civil  penalties 
provided  for  in  this  section  shall  accrue  to 
the  United  States  and  may  be  recovered  in  a 
civil  action  brought  by  the  Secretary. 

(b)  Exemptions.— The  Secretary  may  by 
rules  and  regulations,  or  upon  application  of 
an  interested  party,  at  any  time  previous  to 
such  failure,  by  order,  after  notice  and  op- 
portunity for  hearing,  exempt  in  whole  or  in 
part,  any  licensee  from  the  provisions  of  sub- 
section (a)  of  this  section,  upon  such  terms 
and  conditions  and  for  such  period  of  time  as 
the  Secretary  deems  necessary  and  appro- 
priate, if  the  Secretary  finds  that  such  ac- 
tion is  not  inconsistent  with  the  public  in- 
terest or  the  protection  of  the  Department. 
The  Secretary  may  for  the  purposes  of  this 
section  make  any  alternative  requirements 
appropriate  to  the  situation. 

SEC.  368.  JURISDICTION  AND  SERVICE  OF  PROC- 
ESS. 

Any  suit  or  action  brought  under  section 
357.  362.  363.  365,  or  367  by  the  Secretary  at 
law  or  in  equity  to  enforce  any  liability  or 
duty  created  by,  or  to  enjoin  any  violation 
of,  this  subtitle,  or  any  rule,  regulation,  or 
order  promulgated  thereunder,  shall  be 
brought  in  the  district  wherein  the  licensee 
maintains  its  principal  office,  and  process  in 
such  cases  may  be  served  in  any  district  in 
which  the  defendant  maintains  its  principal 
office  or  transacts  business,  or  wherever  the 
defendant  may  be  found. 

SEC.  3«8.  ANTITRUST  SAVINGS  CLAUSE. 

This  subtitle  shall  not  be  construed  to 
modify,  impair,  or  supersede  the  operation  of 
the  antitrust  laws.  For  purposes  of  this  sec- 
tion, the  term  "antitrust  laws"  has  the 
meaning  given  it  in  subsection  (a)  of  the  first 
section  of  the  Clayton  Act  (15  U.S.C.  12(a)), 
except  that  such  term  includes  the  Act  of 
June  19,  1936  (49  Stat.  1526;  15  U.S.C.  13  et 
seq.),  commonly  known  as  the  Robinson  Pat- 
man  Act,  and  section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  to  the  extent 
that  such  section  5  applies  to  unfair  methods 
of  competition. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WAX.KER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  Page 
47.  strike  all  through  page  99.  line  13. 

Mr.  VAL.ENTINE.  Mr.  Chairman,  I 
reserve  a  point  of  order  against  the 
amendment. 

Mr.  WALKER.  Mr.  Chairman,  what 
this  amendment  does,  and  again  I 
think  it  is  probably  in  order,  is  it 
strikes  all  of  title  III  which  is  called 
the  critical  technology  section.  This  is, 
In  fact,  a  portion  of  the  bill  which  is 


strongly  opposed  by  the  administra- 
tion. The  administration,  in  issuing 
their  statement  of  objection  to  this 
bill,  says  very  clearly  that  their  basic 
objections  are  to  the  title  in  section. 

D  1720 

What  my  amendment  does  is  deletes 
the  provision  that  five  members  of  the 
President's  Cabinet  and  other  top  offi- 
cials are  opposed  to.  The  Secretaries  of 
Commerce  and  Energy,  the  Adminis- 
trator of  SB  A,  the  chairman  of  the 
Council  of  Economic  Advisers,  and  the 
director  of  the  Office  of  Science  and 
Technology  Policy  will  recommend  a 
veto  of  this  bill  based  upon  this  par- 
ticular title. 

Now,  you  may  think  that  that  sounds 
like  a  little  bit  of  overkill.  Well,  this 
section  is  that  bad. 

What  we  are  going  to  do  is  we  are 
going  to  turn  Government  bureaucrats 
loose  into  the  investment  business.  Let 
me  repeat  that:  What  they  are  going  to 
do,  under  this  particular  provision  of 
the  bill,  is  take  Government  bureau- 
crats and  put  them  into  the  investment 
business. 

Now,  despite  the  fact  that  the  De- 
partment of  Commerce's  Technology 
Administration,  where  this  money  ap- 
plies, does  not  have  any  financial  ex- 
pertise at  all  which  is  needed  to  admin- 
ister this  program;  we  are  going  to 
turn  it  over  to  them. 

We  are  going  to  do  so  in  a  loan  pro- 
gram that  could  cause  an  exposure  to 
the  taxpayer  of  $465  million.  This  is  not 
a  cheapie,  this  is  very  expensive,  be- 
cause what  you  have  got  is  $100  million 
in  the  program  leveraging  $465  million 
of  money  at  risk  to  the  taxpayer  be- 
cause we  are  going  to  put  it  into  the 
hands  of  people  who  have  no  expertise 
at  all  in  the  financial  community. 

Now,  you  can  say  that  these  tech- 
nology people  could  be  supplemented 
by  finance  experts.  That  is  exactly 
what  we  need  down  at  the  Department 
of  Commerce,  or  I  guess  it  is  with  the 
Department  of  Commerce  and  Manu- 
facturing. Having  just  made  it  the  De- 
partment of  Commerce  and  Manufac- 
turing, now  we  are  going  to  make  them 
into  an  investment  agency  as  well. 
They  will  now  become  Goldman  Sachs 
or  Salomon  Bros,  or  whatever.  I  guess, 
in  addition  to  being  the  new  Depart- 
ment of  Commerce  and  Manufacturing. 

I  would  suggest  that  this  kind  of  ex- 
posure to  the  taxpayer  is  not  very  wise 
and  that  a  direct  loan  program  is  not 
the  way  that  we  ought  to  go  in  order  to 
get  our  critical-technology  needs  met. 

For  one  thing,  this  duplicates  efforts 
that  are  already  out  there.  The  Small 
Business  Administration  already  has 
programs  which  are  almost  exactly 
similar  to  this.  So  now  we  are  going  to 
come  in  and  pile  another  $100  million 
program  on  top  of  it.  which  is  the  exact 
duplicate  of  a  program  already  in  place 
where  they  already  have  people  admin- 
istering and  working  in  the  program. 
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That  is  what  we  need  to  be  doing  too, 
creating  duplicate  efforts  in  Govern- 
ment. The  American  taxpayers  are 
upset,  the  American  taxpayers  have 
had  it  with  this  Congress.  We  cannot 
seem  to  get  oiir  act  together  and  do 
anything  right.  One  of  the  things  we  do 
not  do  right  is  we  spend  money  that  we 
do  not  have  and  we  spend  it  all  over 
the  place  in  duplicative  programs. 

This  is  an  absolutely  duplicative  ef- 
fort of  what  SBA  is  already  doing,  it  is 
being  put  in  the  hands  of  people  who  do 
not  know  what  they  are  doing,  and  it 
does  so  with  a  $465  million  exposure  to 
the  taxpayers.  I  think  that  is  a  pretty 
expensive  program.  It  is  one  that  we 
cannot  afford. 

I  would  hope  that  my  amendment 
would  be  approved  to  at  least,  if  we  are 
going  to  pass  this  bill,  to  at  least  save 
the  taxpayers  from  a  possible  $465  mil- 
lion error. 

The  CHAIRMAN  pro  tempore  (Mr. 
Abercrombie).  Does  the  gentleman 
from  North  Carolina  [Mr.  Valentine] 
withdraw  his  point  of  order? 

Mr.  VALENTINE.  I  do.  Mr.  Chair- 
man. 

Mr.  Chairman,  I  move  to  strike  the 
last  word. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  recognized  for  5  minutes. 

Mr.  VALENTINE.  Mr.  Chairman,  let 
me  read  to  my  colleagues  some  words 
in  English: 

(b)  Purpose  of  the  Fund.— The  purpose  of 
the  Fund  shall  be  to  provide  program  and 
project  grants  that  will  advance  specific, 
market-oriented  investment  policy  initia- 
tives and  reforms  to  encourage  domestic  and 
foreign  investment.  The  Fund  will  also  fi- 
nance technical  assistance  for  privatizing 
government-owned  industries;  enterprise  de- 
velopment and  business  infrastructure;  and 
worker  training  and  education  programs  to 
develop  supporting  human  capital. 

Mr.  Chairman,  and  my  colleagues, 
that  is  what  we  seek  to  accomplish  in 
the  legislation  that  the  gentleman 
from  Pennsylvania  wants  to  strike  out. 
But  I  have  read  to  you  not  from  our 
bill  but  from  the  President's  so-called 
economic  growth  package.  I  left  out 
only  the  words  "investment  in  Latin 
America  and  the  Caribbean." 

So  I  suggest  to  you,  my  colleagues, 
that  the  gentleman  from  Pennsylvania 
and  those  who  are  in  league  with  him 
are  attempting  to  delete  from  this  leg- 
islation what  their  President  and  their 
party  insists  that  we  do  for  people 
overseas. 

This  is  a  fundamental  and  basic  part 
of  the  legislation,  Mr.  Chairman  and 
my  colleagues.  We  followed  the  sugges- 
tions made  by  the  Department  of  En- 
ergy in  a  memorandum  dated  August 
11,  1992,  which  I  will  ask  at  the  appro- 
priate time  be  made  a  part  of  the 
Record.  We  have  followed  the  sugges- 
tion of  this  administration  and  we  have 
sought  to  provide  for  Americans  what 
the  President  in  his  economic  package 
seeks  to  provide  for  our  fl'iends  over- 
seas. 
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Here  again  I  ask  my  colleagues  to  see 
this  for  what  it  is,  an  exercise  or  a 
game,  some  form  or  other  that  our 
friend  is  engaged  in  here  today,  that  he 
comes  one  way  this  time  and  then  he 
comes  this  way.  He  comes  around,  goes 
around,  meets  himself  coming  back. 

I  ask  my  colleagues  again  to  reject 
Mr.  Walker's  nonsense  and  support 
this  committee. 

Mr.  MINETA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  Technology  Devel- 
opment Loan  Program  and  the  Critical 
Technologies  Development  Program 
would  strengthen  the  Department  of 
Commerce's  ability  to  carry  out  one  of 
its  most  important  missions:  To  facili- 
tate the  more  rapid  commercialization 
of  advanced  technolgies. 

This  is  a  crucial  issue. 

U.S.  companies  face  tremendous  bar- 
riers in  trying  to  commercialize  the  re- 
sults of  their  research  and  development 
efforts. 

Capital  markets  are  often  unwilling 
to  risk  investing  in  high  technology  de- 
velopment, and  capital  costs  in  the 
United  States  can  be  prohibitively 
high,  especially  for  small-  and  medium- 
sized  business  in  high-technology  in- 
dustries. In  many  cases,  capital  funds 
may  not  be  available  at  all.  especially 
for  small  companies. 

Mr.  Chairman,  too  often  we  have 
watched  the  fruits  of  U.S.  R&D  efforts 
languish  unused,  only  to  be  translated 
into  products  by  our  competitors  over- 
seas. 

Accordingly,  Mr.  Chairman,  I  au- 
thored legislation  to  enable  the  De- 
partment of  Commerce  to  offer  long- 
term  technology  development  loans  or 
other  forms  of  capital  incentives  to 
U.S.  high-technology  companies.  This 
is  an  important  and  needed  addition  to 
DOC'S  capabilities: 

It  will  help  U.S.  companies  move 
ideas  from  the  lab  to  the  marketplace; 

It  is  an  innovative  way  to  address  the 
problem  of  a  lack  of  patient,  low  cost 
capital  available  to  U.S.  high-tech- 
nology companies; 

It  will  help  the  small-  and  medium- 
sized  companies  that  are  the  chief 
source  of  high  technology  innovation 
In  the  United  States; 

It  will  be  an  effective  way  to  maxi- 
mize the  use  of  scare  Government  re- 
sources— giving  taxpayers  more  bang 
for  their  buck; 

It  will  help  prevent  the  loss  of  U.S. 
technologies  to  foreign  competitors; 

It  will  give  the  Commerce  Depart- 
ment greater  flexibility  in  working 
with  U.S.  industry  to  improve  high 
technology  competitiveness. 

Very  simply,  Mr.  Chairman,  this  pro- 
gram is  good  for  high  technology,  and 
good  for  small  business. 

Unfortunately,  the  gentleman  from 
Pennsylvania  is  opposed  to  this  legisla- 
tion.   That    opposition    is    consistent 


with  the  Bush  administration's  policy 
of  supporting  ideology  over  substance, 
and  turning  a  deaf  ear  to  the  needs  of 
America's  commercial  high-technology 
industries.  This  is  especially  evident 
since  the  President  has  supported  simi- 
lar legislation  in  the  past  for  other  in- 
dustries. 

I  find  it  hard  to  understand  why  the 
administration  can  support  these  kinds 
of  programs  for  the  Department  of  Ag- 
riculture, and  propose  them  for  the  De- 
partment of  Energy,  and  then  oppose 
them  for  our  high-technology  indus- 
tries. These  high-technology  industries 
are  our  future. 

The  high-technology  industries  that 
this  program  supports  represent  our 
best  chance  for  job  growth.  Our  indus- 
try leaders  understand  this,  which  is 
why  the  list  of  industries  that  support 
the  program  reads  like  a  "who's  who" 
of  the  high-technology  companies  that 
are  so  vital  to  our  economy:  The  Amer- 
ican Electronics  Association,  the  Na- 
tional Center  for  Manufacturing 
Sciences,  the  Semiconductor  Industry 
Association,  Semiconductor  Equip- 
ment and  Materials  International 
[SEMI],  the  Aerospace  Industries  Asso- 
ciation, and  the  National  Venture  Cap- 
ital Association. 

It  also  has  the  support  of  IBM.  Intel, 
a  former  director  of  DARPA,  Craig 
Fields,  the  Advanced  Technology  Coa- 
lition, Hewlett-Packard,  the  National 
Center  of  Manufacturing  Sciences,  the 
Semiconductor  Research  Corp.,  the  As- 
sociation for  Manufacturing  Tech- 
nology, and  many  more. 

This  program  will  help  create  high- 
wage,  high-technology  jobs.  I  strongly 
urge  my  colleagues  to  support  this  pro- 
gram and  oppose  this  amendment. 

D  1730 

Mr.  PACKARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  the  gentleman  from 
North  Carolina  accuses  us  of  going  this 
way  and  that  way  on  this  particular 
legislation. 

The  fact  is  that  the  reason  we  have 
to  do  that  is  because  this  legislation  is 
written  that  way.  It  is  a  conglomera- 
tion of  things  that  will  not  work,  that 
do  not  get  us  anywhere  and  do  it  all  on 
borrowed  money. 

It  is  a  little  like  the  old  story  of 
Christopher  Columbus.  The  Democrats 
do  not  know  where  they  are  going. 
They  do  not  know  where  they  are  when 
they  get  there,  and  they  are  going  to 
do  it  all  on  borrowed  money.  This  is  a 
perfect  example  of  that  kind  of  a  bill. 
This  particular  provision  is  a  perfect 
example  of  that  kind  of  a  bill. 

The  administration  has  proposed 
some  similar  programs,  they  claim, 
and  he  cites  some  foreign  policy  objec- 
tions. 


Well,  the  gentleman  cites  programs 
for  Third  World  countries.  I  happen  to 
think  a  little  bit  more  of  this  country 
than  that.  We  are  not  a  Third  World 
economy.  We  are,  in  fact,  the  world's 
leading  economy  and  we  have  people  in 
this  economy  capable  of  making  wise 
investment  decisions  if  Government 
would  simply  get  out  of  the  way;  but 
the  problem  is  that  we  put  more  and 
more  government  in  the  way,  and  that 
is  exactly  what  this  bill  does.  This  bill 
sets  up  more  government  bureaucracy 
and  now  what  we  are  going  to  do  in  the 
Department  of  Commerce  is  set  up  a 
brand  new  investment  unit  to  compete 
with  other  investment  units.  Now,  that 
just  does  not  make  any  sense.  It  is  a 
perfect  example  of  doing  all  the  wrong 
things  and  doing  it  on  borrowed 
money. 

So  Mr.  Chairman,  I  would  suggest 
that  this  is  a  very  bad  provision  in  the 
bill.  What  we  need  to  do  is  defeat  this 
provision  in  the  bill  by  approving  my 
amendment  and  assuring  that  we  do 
not  put  the  taxpayers  in  a  position  of 
perhaps  losing  $465  million. 

We  have  too  many  instances  already 
where  the  taxpayers  have  been  hood- 
winked by  this  Congress,  saying  that 
they  are  doing  all  kinds  of  good  things, 
only  to  find  out  that  there  are  big,  big 
problems,  when  we  finally  find  the  pro- 
gram in  place. 

This  is  at  least  $100  million  of  spend- 
ing and  it  is  $465  million  in  exposure. 

Mr.  VALENTINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PACKARD.  I  am  happy  to  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  Penn- 
sylvania, in  view  of  those  words,  if  he 
supports  the  part  of  President  Bush's 
so-called  economic  growth  package, 
H.R.  4150,  that  would  do  the  very  same 
thing  that  we  are  talking  about  for 
countries  and  people  overseas.  The  gen- 
tleman is  saying  that  he  supports  an 
effort  to  provide  this  advantage  to  peo- 
ple in  Latin  America  and  the  Carib- 
bean, but  would  deny  it  to  Americans? 
If  so,  why? 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  again  for  yielding  to 
me. 

I  pointed  out  to  the  gentleman  that 
there  are  some  differences  between 
Third  World  countries. 

I  realize  that  he  and  Bill  Clinton  and 
a  lot  of  other  people  think  that  this 
has  become  a  Third  World  economy.  We 
are  not.  We  are  still  the  world's  leading 
economy.  We  have  economic  problems 
in  this  country,  but  we  ought  to  solve 
them  the  right  way,  rather  than  the 
wrong  way. 

I  will  tell  you  that  I  have  my  doubts 
that  Bill  Clinton  supports  the  idea  of 
$465  million  of  additional  exposure.  He 
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keeps  running  around  the  country  tell- 
ing people  that  what  he  wants  to  do  is 
cut  back  on  deficits  and  he  wants  to  do 
it  by  being  responsible  and  by  making 
the  right  investment  decisions. 

Having  bureaucrats  make  investment 
decisions  is  not  the  right  direction  to 
go.  This  is  the  wrong  kind  of  policy. 
This  is  a  terrible  idea,  and  I  hope  that 
my  amendment  will  be  approved  so 
that  we  do  not  expose  the  taxpayers  to 
another  almost  half  a  billion  dollars  of 
money  that  they  certainly  cannot  af- 
ford. 

Mr.  PACKARD.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
ABERCROMBIE).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Walker]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.   Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  131,  noes  257, 
not  voting  44,  as  follows: 
[Roll  No.  408) 
AYES— 131 
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AUard 

Goss 

Nichols 

AUeo 

Gradison 

Nussle 

Archer 

Grandy 

Oxley 

Armey 

Green 

Packard 

Baker 

Gunderson 

Paxon 

Ballenger 

Hammerschmidt 

Petri 

Barrett 

Hancock 

Porter 

Barton 

Hansen 

Quillen 

Bentley 

Hasten 

Ramstad 

Bereuter 

Heney 

Rhodes 

Bilirakls 

Herger 

Ridge 

Bllley 

Hobson 

Riggs 

Boehlert 

HoUoway 

Roberts 

Boehner 

Hopkins 

Rogers 

Broomneld 

Houghton 

Rohrabacher 

Bunning 

Hyde 

Ros-Lehtinen 

Burton 

Inhofe 

Roth 

Callahan 

Jacobs 

Schaefer 

Camp 

James 

Schiff 

Campbell  (CA) 

Johnson  (TXi 

Schulze 

Cllnger 

Kasich 

Sensenbrenner 

Coble 

Klug 

Shaw 

Combest 

Kolbe 

Shays 

Cox  (CA) 

Kyi 

Shuster 

Crane 

Lagomarsino 

Skeen 

Cunningham 

Leach 

Smith  (OR) 

Dannemeyer 

Lent 

Smith  (TX) 

DeLay 

Lewis  (CA) 

Solomon 

Doolittle 

Lewis  (FL) 

Steams 

Doman  (CA) 

Lightfoot 

Stump 

Dreier 

Livingston 

Taylor  (.NO 

Duncan 

Lowery  (CA) 

Thomas  (CA) 

Ewing 

Machtley 

Thomas  (WY) 

Fawell 

Marlenee 

Vander  Jagt 

Fields 

McCandless 

Vucanovich 

Fish 

McCoUum 

Walker 

Franks  (CT) 

McDade 

Weber 

Gallegly 

McEwen 

Wolf 

Gekas 

McMillan  (NO 

Wylie 

Gllchrest 

Michel 

Young (AK) 

Glllmor 

Miller  (OH) 

Young  (FL) 

Gllman 

Molinari 

Zeliff 

Gingrich 

Moorhead 

Zimmer 

Goodling 

Myers 
NOES— 257 

Abercrombie 

Applegate 

Bennett 

Anderson 

Aspin 

Berman 

Andrews  (ME) 

Atkins 

Bevill 

Andrews  (NJ) 

AuColn 

Bilbray 

Andrews  (TX) 

Bacchus 

Bonior 

Annunzio 

Bateman 

Borski 

Anthony 

Bellenson 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Chapman 

Clement 

Coleman  (TX) 

Cclhns  (ID 

Collins  (MI) 

Condit 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dymally 

Early 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreich 

Esp>- 

Evans 

Fazio 

Feighan 

Flake 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Guarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 


.^ckerman 
Alexander 
Barnard 
Blackwell 
Boucher 
Boxer 
Can- 
Chandler 
Clay 

Coleman  (MO) 
Conyers 
Coughlin 
Dwyer 


Hughes 

Hunter 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jontz 

Kanjorski 

Kaptur 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (G A) 

Lipinski 

Lloyd 

Long 

Lowey (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Murphy 

Natcher 

NeaKMAl 

.Neal  (NC) 

Nowak 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY  I 

Owens  (LT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne iNJ) 

Payne  (\'A) 

Pease 

Pelosi 

Peterson  iFL) 

Peterson  (MN) 

Pickett 

Pickle 


Prl<je 

Rahall 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ritter 

Roe 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Sax ton 

Scheuer 

Schroeder 

Serrano 

Sharp 

Slkorski 

Sisisky 

Skaggs 

Skelton 

Slatterj- 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spence 

Spratt 

Staggers 

Stall  ings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

TalloD 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  I GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

L'nsoeld 

Upton 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wyden 

Yates 

Yatron 


Sanders 
Savage 


Schumer 
Solarz 


Sundqulst 
Wolpe 
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NOT  VOTING— 44 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Faseell 

Foglietta 

Hayes  t  LA ) 

Ireland 

Jefferson 

Jones 

Kennedy 

Martin 

McCrery 

Meyers 


Miller  (WA) 

Mink 

Morrisoj 

Mrazek 

Munha 

Njgle 

Oakar 

Penny 

Perkins 

Poshard 

Pursell 

Rinaldo 


Messrs.  SERRANO,  HOYER,  NEAL  of 
Massachusetts,  and  RITTER,  and  Mrs. 
SCHROEDER  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  GILCHREST,  SHAYS,  and 
ALLARD  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mrs.  MORELLA.  Mr.  Chairman,  I  would  like 
to  thank  Mr.  Walker  for  offering  this  amend- 
ment to  include  my  bill  in  H.R.  5231,  the  Na- 
tional Competitiveness  Act  of  1 992. 

Throughout  this  Congress,  we  in  ttie 
Science,  Space,  and  Technology  Committee, 
have  been  focusing  on  the  at)tlity  of  tfie  United 
States  to  strengthen  our  stature  in  tfie  glot>al 
marketplace.  To  help  bolster  our  ability  to  be 
internationally  competitive,  I  intr(xluced  H.R. 
191  to  take  advantage  of  our  Federal  latxxa- 
tories — one  of  our  Nation's  greatest  assets 
arxj  a  largely  untapped  resource  of  technical 
expertise. 

I  believe  that  the  collatwration  of  Federal 
labs  with  industry,  coupled  with  greater  irx^rv 
tives  in  the  laboratories,  will  ultimately  work  to 
the  benefit  of  all  Americans  by  enharxjing  our 
international  compjetitiveness.  H.R.  191  will 
provide  Federal  employees  with  the  ability  to 
obtain  copyright  protection  for  their  works  cre- 
ated in  the  course  of  their  official  duties. 

In  this  Congress,  we  have  heard  from  a 
broad  spectrum  of  witnesses,  from  a  series  of 
Federal  agency  officials  voicing  the  adminis- 
tration's support  for  the  bill  to  members  of 
academia,  industry  associations,  and  the 
Copyright  Office,  all  in  support  of  the  t)ill. 

Mr.  Chairman,  there  exists  a  true  bipartisan 
belief  in  this  Congress  that  H.R.  191  is  an  inrv 
portant  step  to  increase  our  international  com- 
petitiveness and  our  Nation's  economic 
growth.  Yet  while  I  Ijelieve  H.R.  191  is  vital,  it 
is  truly  just  a  limited  response  to  a  specific 
problem.  We  must  enact  this  legislation  quick- 
ly, so  that  this  Congress  can  continue  to  ad- 
dress the  other  major  issues  needed  to  main- 
tain our  American  preeminence  in  technology. 

D  1800 

Mr.  VALENTINE.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Hoyer) 
having  assumed  the  chair,  Mr.  Aber- 
crombie. Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  consider- 
ation the  bill  (H.R.  5231)  to  amend  the 
Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  to  enhance  manufac- 
turing technology  development  and 
transfer,  to  authorize  appropriations 
for  the  Technology  Administration  of 
the  Department  of  Commerce,  includ- 
ing the  National  Institute  of  Standards 
and  Technology,  and  for  other  pur- 
poses, had  come  to  no  resolution  there- 
on. 
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PERSONAL  EXPLANATION 
Mr.  DOWNEY.  Mr.  Speaker,  unfortunately.  I 
was  unable  to  be  here  to  vote  on  one  bill. 
However,  had  I  tjeen  he'e,  I  would  have  voted 
"no"  on  record  vote  407. 


PERSONAL  EXPLANATION 
Mr.  PENNY.  Mr.  Speaker,  due  to  a  death  in 
the  family  I  was  in  my  honne  district.  Had  I 
been  here,  I  wouW  have  voted  "aye"  on  roll- 
call  404,  "aye"  on  rolfcall  405,  "aye"  on  rollcall 
406,  "aye"  on  rollcall  407,  and  "aye"  on  roll- 
call  408. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  2194. 
FEDERAL  FACILITIES  COMPLI- 
ANCE ACT  OF  1991,  AND  AGAINST 
CONSIDERATION  OF  SUCH  CON- 
FERENCE REPORT 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-891)  on  the  resolution  (H. 
Res.  576)  waiving  all  points  of  order 
against  the  conference  report  on  the 
bill  (H.R.  2194)  to  amend  the  Solid 
Waste  Disposal  Act  to  clarify  provi- 
sions concerning  the  application  of  cer- 
tain requirements  and  sanctions  to 
Federal  facilities,  and  against  consid- 
eration of  such  conference  report, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


NOTIFYING  MEMBERS  OF  COMMIT- 
TEE ON  RULES  PLANS  REGARD- 
ING H.R.  5096  AND  H.R.  1637 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  this  is 
to  notify  Members  of  the  House  of  the 
Rules  Committee's  plans  regarding 
H.R.  5096,  the  Antitrust  Reform  Act  of 
1992.  and  H.R.  1637.  the  Black  Lung 
Benefits  Restoration  Act  of  1992.  In 
order  to  assure  timely  consideration  of 
the  bill  on  the  floor,  the  Rules  Com- 
mittee is  considering  rules  that  may 
limit  the  offering  of  amendments  to 
both  bills. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  5096,  the  Anti- 
trust Reform  Act  of  1992  should  submit, 
to  the  Rules  Committee  in  H-312  in  the 
Capitol,  56  copies  of  the  amendment 
and  a  brief  explanation  of  the  amend- 
ment no  later  than  5  p.m.  on  Friday, 
September  25,  1992. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  1637,  the  Black 
Lung  Benefits  Restoration  Act  of  1992 
should  submit,  to  the  Rules  Committee 
in  H-312  in  the  Capitol,  55  copies  of  the 
amendment  and  a  brief  explanation  of 
the  amendment  no  later  than  12  noon. 
Tuesday,  September  29,  1992. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort. 


U.S.  CAPITOL  POLICE 
JURISDICTION  REFORM  ACT 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  Senate  bill  (S.  1766)  relat- 
ing to  the  jurisdiction  of  the  U.S.  Cap- 
itol Police,  with  Senate  amendments 
to  the  House  amendments  thereto,  and 
to  concur  in  the  Senate  amendments  to 
the  House  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments,  as 
follows: 

Senate  amendments  to  House  amendments: 
Page  3,  of  the  House  engrossed  amendment, 
strike  out  all  after  line  8  over  to  and  includ- 
ing line  12,  on  page  4. 

Page  4,  line  13.  of  the  House  engrossed 
amendment,  strike  out  "103"  and  insert 
"102". 

Page  5.  line  4.  of  the  House  engrossed 
amendment,  strike  out  "104"  and  insert 
"103". 

Page  5.  line  8.  of  the  House  engrossed 
amendment,  strike  out  "105"  and  insert 
"104". 

Page  5.  line  10.  of  the  House  engrossed 
amendment,  strike  out  "103"  and  insert 
"102". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  shall  not  ob- 
ject. I  simply  want  to  take  this  time, 
under  my  reservation,  to  yield  to  the 
chairman  of  the  full  committee  to  ex- 
plain the  bill.  I  yield  to  the  chairman 
for  that  purpose. 

Mr.  ROSE.  Mr.  Speaker,  the  Senate 
has  accepted  the  new  arrest  authority 
and  the  expanded  jurisdiction  provi- 
sions for  the  Capitol  Police  which  were 
passed  by  the  House.  The  Capitol  Po- 
lice will  be  able  to  make  arrests,  while 
on  duty,  anywhere  in  the  District  of 
Columbia,  if  they  witness  a  crime  of  vi- 
olence or  if  necessary  to  avoid  immi- 
nent loss  of  life  or  property.  With  the 
spread  of  violent  crime  on  Capitol  Hill, 
it  is  imperative  that  we  assure  Mem- 
bers, staff,  visitors,  and  residents  of  an 
increased  law  enforcement  presence  in 
the  area.  While  the  Senates  version 
does  not  contain  some  of  the  key  over- 
sight provisions  which  I  would  have 
preferred,  the  swift  passage  of  this  leg- 
islation is  an  important  step,  espe- 
cially in  light  of  the  recent  tragic 
crimes  which  have  been  committed  in 
this  neighborhood. 

I  would  like  to  thank,  on  my  side  of 
the  aisle,  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]  and 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  for  their  hard  work  and  dili- 
gence in  the  passage  of  this  measure. 

Mr.  ROBERTS.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  wish 
to  concur  and  associate  myself  with 
the  remarks  of  the  gentleman  from 
North  Carolina.  I  want  to  thank  my 
colleagues  on  the  subcommittee  for 
their  attention  in  finally  bringing  this 
legislation  to  the  floor.  And  in  particu- 
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lar,  my  colleague  and  dear  friend,  the 
gentleman  from  Alabama  [Mr.  Dickin- 
son], who  has  spent  considerable  time 
and  personal  effort  and  has  been  most 
tenacious  in  sissisting  to  get  the  House 
leadership  to  move  on  the  package. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
thank  the  chairman  of  the  full  com- 
mittee, and  my  friend,  the  gentleman 
from  Kansas  [Mr.  Roberts]  and  all  oth- 
ers who  have  participated  in  bringing 
the  bill  to  the  floor  at  this  time. 

My  friend,  the  gentleman  from  Kan- 
sas [Mr.  Roberts],  has  alluded  to  the 
fact  that  I  have  had  more  than  a  pass- 
ing interest  in  this  bill,  which  is  true. 
If  I  might  relate  a  few  instances,  just 
to  refresh  my  colleagues'  recollection, 
just  a  very  few  months  ago.  during  this 
year.  Senator  Richard  Shelby  had  a 
staffer  killed,  a  young  fellow,  all  my 
staff  and  he  were  very  friendly. 

He  lived  in  Tuscaloosa.  He  was  leav- 
ing his  home,  going  to  the  corner  store 
for  a  pack  of  cigarettes.  A  fellow  came 
up  to  him  and  put  a  gun  to  his  face,  to 
his  head  and  killed  him  for  no  apparent 
reason,  wanted  to  get  his  money.  And 
then  decided,  well,  he  would  just  kill 
him  anyway,  and  he  did.  He  shot  him. 

Then  Gray  Liddell.  a  young  fellow  at- 
tending a  staff  party  up  here  on  the 
Hill,  one  of  my  staffers  was  there.  Bill 
Stiers.  and  he  had  a  new  Blazer  he  was 
proud  of.  and  so  he  went  out  to  check 
on  it.  four-wheel  drive,  red  Blazer,  and 
he  saw  some  fellow  messing  with  his 
car. 

And  he  went  on  up  and  he  said,  "Hey, 
what  are  you  doing,  leave  my  car 
alone." 

One  of  them  just  pulled  out  a  gun  and 
shot  and  killed  him  right  there.  This  is 
all  right  here  on  the  Capitol  Hill  com- 
plex. 

I  think  we  all  know  the  story  of  our 
colleague,  the  gentleman  from  Michi- 
gan [Mr.  Traxler],  who  was  just  walk- 
ing down  the  street  leaving  the  hotel 
over  here,  within  a  stone's  throw  of  the 
Capitol.  Walking  to  his  car,  fairly  well- 
lighted  place,  fellow  came  up  and 
mugged  him,  hit  him  with  some  instru- 
ment, left  him  unconscious,  lying  in 
the  street.  And  it  was  the  Capitol  Hill 
Police  that  found  him  lying  in  the 
street. 

They  are  the  ones  that  came  to  his 
rescue  and  saw  to  it  that  he  got  to  a 
hospital  and  medical  attention,  and  he 
spent  several  days,  as  we  all  know,  in 
the  hospital. 

Let  me  tell  one  little  anecdote  that  I 
think  tells  the  whole  story.  Most  of  us 
here  remember  our  former  colleague. 
Bob  Wilson  from  California,  who  is  now 
retired.  But  Bob  lived  up  on  the  Hill, 
and  he  had  a  code  with  his  wife.  He 
would  call  home.  If  things  were  not 
right,  she  could  indicate  so. 

A  fellow  had  broken  in  the  home, 
midday,  got  her  butcher  knife  and  was 
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holding  her  captive.  And  when  Bob 
called  home  and  found  out  something 
was  amiss,  he  tore  out  of  his  office  here 
in  the  Rayburn  Building,  asked  one  of 
the  policemen  to  come  with  him  to  his 
house  because  something  was  bad 
wrong.  And  he  was  told  by  the  police- 
man, it  was  not  in  his  jurisdiction.  He 
could  not  go.  He  could  not  accompany 
Congressman  Wilson  to  his  home. 

When  Bob  got  there,  the  fellow  fled, 
jumped  over  the  fence,  but  he  had  held 
Bob's  wife  prisoner,  hostage  for  an 
hour.  And  she  wound  up  with  a  broken 
leg. 

That  was  a  case  when  a  policeman  on 
the  Hill  was  told  of  an  incident  occur- 
ring, but  he  could  not  go  because  he  did 
not  have  jurisdiction. 

There  are  any  number  of  anecdotes 
that  we  can  relate. 

My  secretary,  who  lives  on  the  Hill, 
had  one  fellow  come  over  the  fence  at 
night,  over  the  fence  and  stole  a  bicy- 
cle out. 

D  1810 

She  called  the  police  and  they  said 
they  could  not  patrol  up  there  continu- 
ously. The  Metropolitan  Police  did  not 
have  the  manpower  after  midnight,  and 
the  Capitol  Hill  Police  had  no  author- 
ity. 

She  also  had  a  very  strong  feeling 
that  there  was  a  crack  house  being  op- 
erated in  the  neighborhood.  The  Cap- 
itol Hill  Police  could  do  nothing  about 
it.  When  I  asked  Jack  Russ,  who  was 
then  the  Sergeant  at  Arms,  he  said 
they  could  ask  them  to  drive  by,  but 
they  really  had  no  authority  to  do 
that.  The  Metropolitan  Police  simply 
did  not  have  the  manpower  to  put 
somebody  in  the  neighborhood. 

By  allowing  our  Capitol  Hill  Police 
to  go  out  of  their  way  if  they  have  a 
trouble  call  or  are  on  notice  that  some- 
thing is  wrong,  to  give  them  the  au- 
thority, and  that  is  all  we  are  doing, 
just  give  them  concurrent  authority 
with  other  Metropolitan  Police.  I  think 
it  will  go  a  long  way  toward  helping 
solve  some  of  the  crime  problem  up 
here  on  the  Hill. 

This  is  at  no  additional  expense.  We 
are  not  putting  on  any  more  people,  we 
are  not  asking  for  any  more  payroll, 
simply  giving  them  the  concurrent  au- 
thority. I  think  it  is  long  past  due. 

I  want  to  commend  both  of  the  gen- 
tlemen from  the  other  side  and  this 
side.  This  is  something  that  we  should 
have  done  already.  I  certainly  am  en- 
thusiastically in  support  of  the  bill. 

Mr.  ROBERTS.  Mr.  Speaker,  it  is 
these  kinds  of  personal  tragedies  that 
underscore  the  need  for  the  movement 
of  this  legislation. 

Under  my  reservation  of  objection, 
again,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose],  the  chairman  of  the  full  com- 
mittee. 

Mr.  ROSE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me. 


If  the  gentleman  from  Kansas  would 
not  object,  may  we  yield  now  to  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton],  who  I  mentioned 
in  my  earlier  comments  has  been  a 
strong  supporter  of  the  legislation? 

Mr.  ROBERTS.  The  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  has  been  a  very  strong  sup- 
porter, and  exuded  a  great  deal  of  lead- 
ership on  this  bill.  I  yield  to  the  gentle- 
woman from  the  District  of  Columbia. 

Ms.  NORTON.  Mr.  Speaker,  I  would 
like  to  thank  the  chairman  and  rank- 
ing member  of  the  Committee  on  House 
Administration  for  their  extraordinary 
perseverance  in  breaking  precedent 
with  the  1948  boundaries  which  are  now 
out  of  date  for  the  Capitol  Police. 

Our  brother,  our  colleague,  the  gen- 
tleman from  Michigan  [Mr.  Traxler]. 
was  mugged  within  sight  of  the  Capitol 
but  outside  of  the  boundaries  of  the 
Capitol  Police.  That  is  not  our  intent. 
All  we  are  doing  here  is  essentially  re- 
vising the  boundaries  of  the  patrol  area 
of  the  Capitol  Police  to  reflect  where 
the  visitors,  where  the  tourists,  and 
yes,  where  some  D.C.  residents  are. 

The  crime  we  have  seen  on  Capitol 
Hill  has  escalated.  It  is  not  the  highest 
crime  area  in  the  District  of  Columbia, 
but  we  have  the  largest  police  force  per 
capita  in  the  country,  with  good  rea- 
son. There  are  times  when  we  need  all 
of  them  here  on  this  Hill,  and  other 
times  they  should  be  available  in  a 
community  that  in  fact  abuts  the  Cap- 
itol. 

This  bill  took  enormous  leadership 
here  in  the  House.  It  got  unanimous  bi- 
partisan support  in  committee.  It  has 
warm  support  not  only  from  residents 
of  the  District  who  live  on  Capitol  Hill, 
but  from  residents  all  over  the  District 
of  Columbia. 

What  we  have  had  to  do,  Mr.  Speak- 
er, is  to  have  D.C.  Police  come  into  the 
Capitol  Hill  area  up  to  and  including 
the  area  directly  abutting  the  Capitol. 
We  put  the  Rapid  Deploy  Police  here 
this  week  because  we  could  not  send 
our  own  Capitol  Police  out  as  near  as 
4th  Street,  where  there  was  a  brutal 
beating  and  rape. 

Mr.  Speaker,  I  rise,  therefore,  simply 
to  say  how  much  I  appreciate  the  lead- 
ership that  has  been  shown  by  the 
Committee  on  House  Administration, 
the  entire  committee,  but  especially 
the  chairman  and  ranking  member,  and 
the  gentlewoman  from  Ohio  [Ms. 
Oakar],  and  by  the  House  of  Represent- 
atives in  recognizing  that  the  time  had 
come  for  this  landmark  change. 

Mr.  ROBERTS.  Mr.  Speaker,  continu- 
ing to  reserve  my  right  to  object.  I 
thank  the  gentlewoman  for  her  con- 
tribution. 

Before  withdrawing  my  reservation 
of  objection.  I  would  like  to  point  out 
to  my  colleagues  that  this  legislation 
also  establishes  a  joint  and  unified  pay- 
roll for  both  House  and  Senate  officers, 
something  we  have  been  working  very 
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hard  to  achieve  for  a  number  of  years, 
and  also  provides  a  cost  savings  by  au- 
thorizing a  temporary  lump-sum  pay- 
ment for  retiring  members  from  the 
force. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ORDER  OF  BUSINESS 

Mr.  LANTOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
transposed  with  that  of  the  gentleman 
from  Michigan  [Mr.  BoNiOR]  in  the  spe- 
cial order  calendar  on  September  23, 
1992,  and  I  do  this  with  the  concurrence 
of  my  colleague,  the  gentleman  from 
Michigan  [Mr.  BONIOR]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  or 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Wednesday,  September  23. 
1992. 

The  Chair  would  point  out  that  the 
announcement  includes  the  vote  on  the 
motion  on  House  Joint  Resolution  512 
on  which  the  yeas  and  nays  have  been 
previously  ordered. 


TECHNICAL    AND    MISCELLANEOUS 

CIVIL      SERVICE      AMENDMENTS 

ACT  OF  1992 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  desk  the  bill  (H.R.  2850),  to 
make  technical  and  conforming 
changes  in  title  V.  United  States  Code, 
and  the  Federal  Employees  Pay  Com- 
parability Act  of  1990.  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
aunendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  Amendments 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  I.  SHOUT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  T/Tis.—This  Act  may  be  cited  as 
the  -Technical  and  Miscellaneous  Civil  Service 
Amendments  Act  of  1992". 
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(b)  Table  of  Contests.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Arr^ndments  to  title  5.  United  States 
Code. 

Sec.  3.  Amendments  to  the  Federal  Employees 
Pay  Comrxirability  Act  of  1990. 

Sec.  4.  Amendments  relating  to  the  Ethics  in 
Government  Act  of  1978. 

Sec.  5.  Amendments  to  other  provisions  of  law. 

Sec.  S.  Restoration  of  coverage  of  certain  Fed- 
eral personnel  provisions  to  cer- 
tain veterans  health  administra- 
tion employees. 

Sec.  7.  Retroactive  performance  awards. 

Sec.  8.  Miscellaneous  provisions. 

Sec.  9.  Effective  dates. 

SEC.    i.    AMK\DMENTS    TO    TITLE    5,    UNITED 
STATES  CODE 
Title  5.  United  States  Code,  is  amended— 
(J)  in  the  analysis  for  part  II  by  striking,  in 

the  item   relating   to   chapter  12.    "Individual 

Right  of  Action"  and  inserting  "Employee  Right 

of  Action ' ': 

(2)  by  striking  the  heading  for  former  section 
1209  (the  text  of  which  was  redesignated  as  sec- 
tions 1205  and  1206  by  paragraphs  (9)  and  (10), 
respectively,  of  section  3(a)  of  the  Whistleblower 
Protection  Act  of  1989  (Public  Law  101-12:  103 
Stat.  18)): 

(3)  by  striking  the  heading  for  former  section 
1204  (which  was  redesignated  as  section  1211(b) 
by  section  3(a)(6)  of  the  Whistleblower  Protec- 
tion Act  of  1989  (Public  Law  101-12:  103  Stat. 
17)): 

(4)  in  section  1305  by  striking  "section  3105," 
and  inserting  "sections  3105,": 

(5)  in  section  2302(b)(8)(B)  by  striking  "Spe- 
cial Counsel  of  the  Merit  Systems  Protection 
Board,"  and  inserting  "Special  Counsel,": 

(6)  in  section  2304(b)  by  striking  "(b)  the"  and 
inserting  "(b)  The": 

(7)  in  section  3104(a)— 

(A)  by  striking  "(not  to  exceed  517)":  and 

(B)  by  amending  the  second  sentence  to  read 
as  follows:  "Any  such  position  may  be  estab- 
lished by  action  of  the  Director  or,  under  such 
standards  and  procedures  as  the  Office  pre- 
scribes (including  procedures  under  which  the 
prior  approval  of  the  Director  may  be  required), 
by  agency  action.": 

(8)  in  section  3109  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(d)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the  ad- 
ministration of  this  section.  Such  regulations 
shall  include — 

"(1)  criteria  governing  the  circumstances  in 
which  it  is  appropriate  to  employ  an  expert  or 
consultant  under  the  provisions  of  this  section: 

"(2)  criteria  for  setting  the  pay  of  experts  and 
consultants  under  this  section:  and 

"(3)  provisions  to  ensure  compliance  with 
such  regulations. 

"(e)  Each  agency  shall  report  to  the  Office  of 
Personnel  Management  on  an  annual  basis  with 
respect  to — 

"(1)  the  number  of  days  each  expert  or  con- 
sultant employed  by  the  agency  during  the  pe- 
riod was  so  employed:  and 

"(2)  the  total  arrwunt  paid  by  the  agency  to 
each  expert  and  consultant  for  such  work  dur- 
ing the  period.": 

(9)  by  amending  section  3152  to  read  as  fol- 
lows: 

"§3152.  Limitation  on  pay 

"Members  of  the  FBI-DEA  Senior  Executive 
Service  shall  be  subject  to  the  limitation  under 
section  5307.": 

(10)  in  section  3323(b)(1)  by  striking  "annu- 
itant as  defined  by  section  8331  of  this  title"  and 
inserting  "annuitant,  as  defined  by  section  8331 
or  8401,": 

(11)  in  section  3324— 


(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

"93324.  Appointment*  to  potitiont  clattified 
above  G&-1S": 

and 

(B)  in  subsection  (a)  by  amending  paragraph 
(1)  to  read  as  follows: 

"(1)  to  which  appointment  is  made  by  the 
Chief  Judge  of  the  United  States  Tax  Court:": 

(12)  in  section  3325(b)  by  striking  "section 
3104(a)(7)  of  this  title"  and  inserting  "section 
3104(c)": 

(13)(A)  by  striking  section  3342:  and 

(B)  in  the  table  of  sections  for  chapter  33  by 
striking  the  item  relating  to  section  3342: 

(14)  by  amending  the  heading  for  section  3373 
to  read  as  follows: 

"$3373.  AMUgnment  of  employee!  to  State  or 
local  government*": 

(15)  in  section  3401(l)(iv)  by  striking  "Virgin 
Island"  and  inserting  "Virgin  Islands": 

(16)  in  section  3594(c)(1)(A)  by  striking 
"5108,,"  and  inserting  "5108.": 

(17)  in  section  4109  by  striking  subsection  (d): 

(18)  in  section  4302(a)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  period: 

(19)  in  section  4505a— 

(A)  in  subsection  (b)(2)  by  striking  "chapter  12 
or  under"  and  inserting  "chapter  12,  chapter  71, 
or": 

(B)  in  subsection  (c)  by  inserting  "of  Person- 
nel Management"  after  "Office":  and 

(C)  by  striking  subsection  (d)  and  inserting 
the  following: 

"(d)  The  preceding  provisions  of  this  section 
shall  be  applicable  with  respect  to  any  employee 
to  whom  subchapter  III  of  chapter  53  applies, 
and  to  any  category  of  employees  provided  for 
under  subsection  (e). 

"(e)  At  the  request  of  the  head  of  an  Execu- 
tive agency,  the  President  may  authorize  the 
application  of  subsections  (a)  through  (c)  with 
respect  to  any  category  of  employees  within 
such  agency  who  would  not  otherwise  be  cov- 
ered by  this  section.": 

(20)  in  the  heading  for  subchapter  III  of  chap- 
ter 45  by  striking  "OFFICER"  and  inserting 
"OFFICERS": 

(21)  by  amending  section  4521  to  read  as  fol- 
lows: 

"§4521.  Definition 

"For  the  purpose  of  this  subchapter,  the  term 
'law  enforcement  officer'  means— 

"(1)  a  law  enforcement  officer  within  the 
meaning  of  section  5541(3)  and  to  whom  the  pro- 
visions of  chapter  51  apply: 

"(2)  a  member  of  the  United  States  Secret 
Service  Uniformed  Division: 

"(3)  a  member  of  the  United  States  Park  Po- 
lice: 

"(4)  a  special  agent  in  the  Diplomatic  Security 
Service: 

"(5)  a  probation  officer  (referred  to  in  section 
3672  of  title  18):  and 

"(6)  a  pretrial  services  officer  (referred  to  in 
section  3153  of  title  18).": 

(22)  in  the  table  of  sections  for  chapter  51  by 
striking  the  item  relating  to  section  5108  and  in- 
serting the  following: 

"5108.  Classification  of  positions  above  GS-15.": 

(23)  in  section  5108(a)(2)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  period: 

(24)  in  the  table  of  sections  for  chapter  53— 

(A)  in  the  item  relating  to  section  5379  by 
striking  "repayment."  and  inserting  "repay- 
ments.": and 

(B)  by  striking  "Sec."  immediately  before  the 
item  relating  to  section  5391: 

(25)  in  section  5302— 

(A)  in  paragraph  (1)  by  amending  subpara- 
graph (C)  to  read  as  follows: 

"(C)  chapter  74  of  title  38,  relating  to  the  Vet- 
erans Health  Administration  (other  than  a  posi- 
tion subject  to  section  7451  of  title  38):":  and 


(B)  in  paragraph  (8>— 

(i)  in  subparagraph  (A)  by  striking  "and"  at 
the  end:  and 

(ii)  by  adding  after  subparagraph  (B)  the  fol- 
lowing: 

"(C)  in  the  case  of  an  employee  receiving  a  re- 
tained rate  of  basic  pay  under  section  5363,  the 
rate  of  basic  pay  payable  under  such  section: 
and": 

(26)  in  section  5304— 

(A)  in  subsection  (a)(3) — 

(i)  by  striking  "Subject  to  paragraphs  (4)  and 
(5),"  and  inserting  "Subject  to  paragraph  (4),", 
and  by  striking  "a  comparative  payment"  and 
inserting  "a  comparability  payment": 

(ii)  in  subparagraph  (H)  by  inserting  "and" 
after  the  semicolon:  and 

(Hi)  in  subparagraph  (I)  by  striking  the  semi- 
colon and  inserting  a  period: 

(B)  in  subsection  (d)(1)(A)  by  inserting  "(dis- 
regarding any  described  in  section  5302(8)(C))" 
after  "General  Schedule",  and  by  striking  "an- 
nual": 

(C)  in  subsection  (e) — 

(i)  in  paragraph  (1)  by  inserting  after  the  sec- 
ond sentence  the  following:  "However,  members 
under  subparagraph  (A)  may  be  paid  expenses 
in  accordance  with  section  5703.":  and 

(ii)  in  paragraph  (2)(A)(ii)  by  striking  "an- 
nual survey"  and  inserting  "surveys  of  pay  lo- 
calities", and  by  striking  "industries,"  and  in- 
serting "industries": 

(D)  in  subsection  (g)  by  amending  paragraph 
(2)  to  read  as  follows: 

"(2)  The  applicable  maximum  under  this  sub- 
section shall  be  level  111  of  the  Executive  Sched- 
ule for— 

"(A)  positions  under  subparagraphs  <A)-(E) 
of  subsection  (h)(1):  and 

"(B)  any  positions  under  subsection  (h)(1)(F) 
which  the  President  may  determine.": 

(E)  in  subsection  (h)— 
(i)  in  paragraph  (1)— 

(I)  by  amending  subparagraph  (F)  to  read  as 
follows: 

"(F)  a  position  ujithin  an  Executive  agency 
not  covered  under  the  General  Schedule  or  any 
of  the  preceding  subparagraphs,  the  rate  of 
basic  pay  for  which  is  (or,  but  for  this  section, 
would  be)  no  more  than  the  rate  payable  for 
level  IV  of  the  Executive  Schedule:": 

(II)  in  clause  (i)  by  striking  "or"  at  the  end: 

(III)  in  clause  (ii)  by  striking  the  period  at  the 
end  and  inserting  ":  or":  and 

(IV)  by  adding  at  the  end  the  following: 
"(Hi)  a  position  to  which  subchapter  II  ap- 
plies (relating  to  the  Executive  Schedule).": 

rii^  in  paragraph  (2)  by  adding  at  the  end  the 
following: 

"(C)  Notwithstanding  subsection  (c)(4)  or  any 
other  provision  of  law,  but  subject  to  paragraph 
(3).  in  the  case  of  a  category  with  positions  that 
are  in  more  than  1  Executive  agency,  the  Presi- 
dent may.  on  his  own  initiative,  provide  that 
each  employee  who  holds  a  position  within  such 
category,  and  in  the  locality  involved,  shall  be 
entitled  to  receive  comparability  payments.  No 
later  than  30  days  before  an  employee  receives 
comparability  payments  under  this  subpara- 
graph, the  President  or  the  President's  designee 
shall  submit  a  detailed  report  to  the  Congress 
justifying  the  reasons  for  the  extension,  includ- 
ing consideration  of  recruitment  and  retention 
rates  and  the  expense  of  extending  locality 
pay.":  and 

(Hi)  in  paragraph  (3)  by  amending  subpara- 
graph (B)  to  read  as  follows: 

"(B)  shall  take  effect,  within  the  locality  in- 
volved, on  the  first  day  of  the  first  applicable 
pay  period  commencing  on  or  after  such  date  as 
the  President  designates  (except  that  no  date 
may  be  designated  which  would  require  any  ret- 
roactive payments),  and  shall  remain  in  effect 
through  the  last  day  of  the  last  applicable  pay 
period  commencing  during  that  calendar  year:"; 
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(27)  in  section  5306(a)(1)(B)  by  striking  "7666- 
3"  and  inserting  "166b-3a"; 

(28)  in  section  5314  by  striking  each  of  the  fol- 
lowing: "Under  Secretary  of  Education.", 
"Under  Secretary  of  Health  and  Human  Serv- 
ices.", "Under  Secretary  of  the  Interior.",  and 
"Under  Secretary  of  Housing  and  Urban  Devel- 
opment."; 

(29)  in  section  5332  by  amending  subsection  (a) 
to  read  as  follows: 

"(a)(1)  The  General  Schedule,  the  symbol  for 
which  is  'GS'.  is  the  basic  pay  schedule  for  posi- 
tions to  which  this  subchapter  applies.  Each  em- 
ployee to  whom  this  subchapter  applies,  except 
an  employee  covered  by  the  performance  man- 
agement and  recognition  system  established 
under  chapter  54,  is  entitled  to  basic  pay  in  ac- 
cordance with  the  General  Schedule. 

"(2)  The  General  Schedule  is  a  schedule  of  an- 
nual rates  of  basic  pay.  consisting  of  15  grades, 
designated  GS-l'  through  GS-15\  consecu- 
tively, with  10  rates  of  pay  for  each  such  grade. 
The  rates  of  pay  of  the  General  Schedule  are 
adjusted  in  accordance  with  section  5303."; 

(30)  in  section  5347(g)— 

(A)  by  striking  "(g)  Members"  and  inserting 
"(g)(1)  Except  as  provided  in  paragraph  (2). 
members"; 

(B)  by  striking  the  second  sentence:  and 

(C)  by  adding  at  the  end  the  following: 

"(2)  The  position  of  Chairman  shall  be  consid- 
ered to  be  a  Senior  Executive  Service  position 
within  the  meaning  of  section  3132(a).  and  shall 
be  subject  to  all  provisions  of  this  title  relating 
to  Senior  Executive  Service  positions,  including 
section  5383."; 

(31)  in  section  5371(b)— 

(A)  by  striking  "chapter  73"  and  inserting 
"chapter  74";  and 

(B)  by  inserting  "subchapter  V  of  chapter  55." 
after  "61."  each  place  it  appears; 

(32)  in  section  5372(c)  by  striking  "shall,"  and 
inserting  "shall"; 

(33)  in  section  5375(2)  by  striking  "GS-8,"  and 
inserting  "GS-8"; 

(34)  in  section  5377— 

(A)  in  subsection  (a)(2)— 

(i)  in  subparagraph  (C)  by  striking  "and"  at 
the  end; 

(ii)  in  subparagraph  (D)  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(Hi)  by  adding  after  subparagraph  (D)  the  fol- 
lowing: 

"(E)  a  position  established  under  section  3104: 
and 

"(F)  a  position  in  a  category  as  to  which  a 
designation  is  in  effect  under  subsection  (i)."; 
and 

(B)  by  adding  at  the  end  the  following: 
"(i)(i)  For  the  purpose  of  this  subsection,  the 

term  'position'  means  the  work,  consisting  of  the 
duties  and  responsibilities,  assignable  to  an  em- 
ployee, except  that  such  term  does  not  include 
any  position  under  subsection  (a)(2)(A)'(E). 

"(2)  At  the  request  of  an  agency  head,  the 
President  may  designate  1  or  more  categories  of 
positions  within  such  agency  to  be  treated,  for 
purposes  of  this  section,  as  positions  within  the 
meaning  of  subsection  (a)(2)."; 

(35)  in  section  5383  by  amending  subsection  (b) 
to  read  as  follows: 

"(b)  Members  of  the  Senior  Executive  Service 
shall  be  subject  to  the  limitation  under  section 
5307."; 

(36)  in  subchapter  IX  of  chapter  S3  by  striking 
the  matter  after  the  subchapter  heading  and  be- 
fore the  heading  for  section  5391; 

(37)  in  section  5401(1)  by  striking  "(a)"  and 
inserting  "(A)",  and  by  striking  "(b)"  and  in- 
serting "(B)"; 

(38)  in  section  5403(d)  by  striking  "section 
5305"  and  inserting  "section  5303"; 

(39)  in  section  5519  by  striking  "section  6323(c) 
or  (d)  of  this  title"  and  inserting  "section 
6323(b)  or  (c)"; 


(40)  in  section  5541— 

(A)  in  paragraph  (1)  by  striking  "and"  at  the 
end; 

(B)  in  paragraph  (2)  by  striking  the  period  at 
the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  'law  enforcement  officer'  means  an  em- 
ployee who — 

"(A)  is  a  law  enforcement  officer  within  the 
meaning  of  section  8331(20)  or  8401(17); 

"(B)  in  the  case  of  an  employee  who  holds  a 
supervisory  or  administrative  position  and  is 
subject  to  subchapter  III  of  chapter  83,  but  who 
does  not  qualify  to  be  considered  a  law  enforce- 
ment officer  within  the  meaning  of  section 
8331(20).  would  so  qualify  if  such  employee  had 
transferred  directly  to  such  position  after  serv- 
ing as  a  law  enforcement  officer  within  the 
meaning  of  such  section; 

"(C)  in  the  case  of  an  employee  who  holds  a 
supervisory  or  administrative  position  and  is 
subject  to  chapter  84,  but  who  does  not  qualify 
to  be  considered  a  law  enforcement  officer  with- 
in the  meaning  of  section  8401(17).  would  so 
qualify  if  such  employee  had  transferred  di- 
rectly to  such  position  after  performing  duties 
described  in  section  8401(17)  (A)  and  (B)  for  at 
least  3  years;  and 

"(D)  in  the  case  of  an  employee  who  is  not 
subject  to  subchapter  III  of  chapter  83  or  chap- 
ter 84— 

"(i)  holds  a  position  that  the  Office  of  Person- 
nel Management  determines  would  satisfy  sub- 
paragraph (A).  (B).  or  (C)  if  the  employee  were 
subject  to  subchapter  III  of  chapter  83  or  chap- 
ter 84;  or 

"(ii)  is  a  special  agent  in  the  Diplomatic  Secu- 
rity Service."; 

(D)  Sesse  of  the  Cosgress  Relatisg  To 
Law  Esforcemest  Officer  PROvisioss.—It  is 
the  sense  of  the  Congress  that— 

(i)  the  provisions  of  section  5541(3)  of  title  5. 
United  States  Code  (as  added  by  section  2(40)(C) 
of  this  Act) — 

(I)  are  enacted  only  for  the  purposes  of  pay 
and  not  for  the  purposes  of  retirement; 

((II)  do  not  reflect  any  intent  of  the  Congress 
to  change  retirement  eligibility  standards  for 
law  enforcement  officers;  and 

(ii)  law  enforcement  officers  m  primary  posi- 
tions have  different  retirement  eligibility  stand- 
ards than  employees  in  supervisory  or  adminis- 
trative positions  becatise  of  the  different  require- 
ments in  their  responsibilities. 

(41)  in  section  5542 — 

(A)  in  subsection  (a)(4)— 

(i)  by  striking  "officer  (within  the  meaning  of 
section  8331(20)  or  8401(17)).  "  and  inserting  "of- 
ficer,"; and 

(ii)  by  moving  the  indentation  for  the  matter 
following  subparagraph  (B)  2  ems  to  the  right; 
and 

(B)  in  subsection  (c)  by  amending  the  second 
sentence  to  read  as  follows:  "In  the  case  of  an 
employee  who  would,  were  it  not  for  the  preced- 
ing sentence,  be  subject  to  this  section,  the  Of- 
fice of  Personnel  Management  shall  by  regula- 
tion prescribe  what  hours  shall  be  deemed  to  be 
hours  of  work  and  what  hours  of  work  shall  be 
deemed  to  be  overtime  hours  for  the  purpose  of 
such  section  7  so  as  to  ensure  that  no  employee 
receives  less  pay  by  reason  of  the  preceding  :,en- 
tence."; 

(42)  in  section  5544— 

(A)  in  paragraphs  (2)  and  (3)  of  subsection  (a) 
by  striking  "2.080"  each  place  it  appears  and  in- 
serting "2.087"; 

(B)  by  amending  the  last  two  senfaces  of  sub- 
section (a)  to  read  as  follows:  "The  first  and 
third  sentences  of  this  subsection  shall  not  be 
applicable  to  an  employee  whj  is  subject  to  the 
overtime  pay  provisions  of  st:ction  7  of  the  Fair 
Labor  Standards  Act  of  1938.  In  the  case  of  an 
employee  who  would,  were  it  not  for  the  preced- 


ing sentence,  be  subject  to  the  first  and  third 
sentences  of  this  subsection,  the  Office  of  Per- 
sonnel Management  shall  by  regulation  pre- 
scribe what  hours  shall  be  deemed  to  be  hours  of 
work  and  what  hours  of  work  shall  be  deemed 
to  be  overtime  hours  for  the  purpose  of  such  sec- 
tion 7  so  as  to  ensure  that  no  employee  receives 
less  pay  by  reason  of  the  preceding  sentence.": 
and 

(C)  by  adding  at  the  end  the  following: 

"(c)  The  provisions  of  this  section,  including 
the  last  two  sentences  of  subsection  (a),  shall 
apply  to  a  prevailing  rate  employee  described  in 
section  5342(a)(2)(B).": 

(43)  in  section  5547(c)  by  striking  paragraph 
(3); 

(44)(A)  by  striking  section  5550; 

(B)  in  the  table  of  sections  for  chapter  55  by 
striking  the  item  relating  to  section  5550; 

(C)  in  section  5548(b)  by  striking  "sections 
5545(d)  and  5550  of  this  title."  and  inserting 
"section  5545(d)."; 

(D)  in  section  6123(a)(1)  by  striking 
"5543(a)(1).  5544(a).  and  5550"  and  inserting 
"5543(a)(1)  and  section  5544(a)";  and 

(E)  in  section  6128— 

(i)  in  subsection  (a)  by  striking  "5542(a). 
5544(a).  and  5550(2)"  and  inserting  "5542(a)  and 
5544(a)";  and 

(ii)  in  subsection  (c)  by  striking  "5544(a). 
5546(a),  or  5550(1)"  and  inserting  "S544(a)  or 
5546(a)"; 

(45)(A)  in  subchapter  VI  of  chapter  55  by  add- 
ing at  the  end  the  following: 
"1)5553.  Regulationa 

"The  Office  of  Personnel  Management  may 
prescribe  regulations  necessary  for  the  adminis- 
tration of  this  subchapter.";  and 

(B)  in  the  table  of  sections  for  chapter  55  by 
adding  after  the  item  relating  to  section  5552  the 
following: 
"5553.  Regulations."; 

(46)  in  the  table  of  sections  for  chapter  57— 

(A)  by  striking  the  item  relating  to  section 
5723  and  inserting  the  following: 

"5723.  Travel  and  transportation  expenses  of 
new  appointees  and  student 
trainees."; 

and 

(B)  by  adding  after  the  item  relating  to  section 
5754  the  following: 

"5755.  Supervisory  differentials."; 

(47)  in  the  heading  for  section  5702  by  striking 
"employee"  and  inserting  "employees"; 

(48)  in  section  5723— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

"§5723.  Trai<el  and  transportation  expenaet  of 
new  appointee*  and  student  trainees". 

and 

(B)  by  striking  subsection  (d)  and  redesignat- 
ing subsection  (e)  as  subsection  (d); 

(49)  in  section  5724(a)(3)(A)  by  striking  "Serv- 
ice;" and  inserting  "Service  or  as  a  director 
under  section  4103(a)(8)  of  title  38  (as  in  effect 
on  November  27. 1988);": 

(50)  in  section  5901(a)  by  striking  "5902)." 
each  place  it  appears  and  inserting  "5902)"; 

(51)  in  section  5948— 

(A)  in  the  first  sentence  of  subsection  (a)  by 
striking  "provisions  of  this  section"  and  insert- 
ing "provisions  of  this  section,  section  5307.": 

(B)  in  subsection  (g)(1) — 

(i)  by  amending  subparagraph  (D)  to  read  as 
follows: 

"(D)  section  5371.  relating  to  certain  health 
care  positions;": 

(ii)  by  striking  "or"  at  the  end  of  subpara- 
graph (H): 

(Hi)  by  striking  "and"  at  the  end  of  subpara- 
graph (I);  and 

(iv)  by  inserting  after  subparagraph  (I)  the 
following: 
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"(J)  section  5376.  relating  to  certain  senior- 
level  positions: 

"(K)  section  5377.  relating  to  critical  positions: 
or 

"(L)  subchapter  IX  of  chapter  53.  relating  to 
special  occupational  pay  systems:  and": 

(52)  in  section  6303(a)  by  amending  the  second 
sentence  to  read  as  follows:  "In  determining 
years  of  service,  an  employee  is  entitled  to  credit 
for  all  service  of  a  type  that  would  be  creditable 
under  section  8332.  regardless  of  whether  or  not 
the  employee  is  covered  by  subchapter  III  of 
chapter  83.": 

(53)  in  the  second  sentence  of  section  6304(e) 
by  striking  "date  of"  and  inserting  "date": 

(54)  in  section  7112  by  redesignating  sub- 
section (a)(1)  as  subsection  (a): 

(55)  in  section  7113  by  redesignating  sub- 
section (a)(1)  as  subsection  (a): 

(56)  in  section  7701(c)(1)  by  amending  sub- 
paragraph (A)  to  read  as  follows: 

"(A)  in  the  case  of  an  action  based  on  unac- 
ceptable performance  described  in  section  4303 
or  a  removal  from  the  Senior  Executive  Service 
for  failure  to  be  recertified  under  section  3393a. 
is  supported  by  substantial  evidence:  or": 

(57)  in  section  8331— 

(A)  in  paragraph  (1) — 

(i)  in  subparagraph  (L)  by  striking  "section 
3347(p)(l)"  and  inserting  "section  8347(q)(l)": 
and 

(ii)  in  clause  (ii)  by  striking  "section 
8347(p)(2)"  and  inserting  "section  8347(q)(2)": 
and 

(B)  in  paragraph  (7)  by  striking  "Gallaudet 
College,"  and  inserting  "Gallaudet  Univer- 
sity.": 

(58)  in  the  last  sentence  of  section  8332(b)  by 
striking  "paragrpah  (16)"  and  inserting  "para- 
graph (16)": 

(59)  in  section  8334(i)  by  redesignating  the  sec- 
ond paragraph  (5)  as  paragraph  (6): 

(60)  in  section  8335(b)  by  amending  the  first 
sentence  to  read  as  follows:  "A  firefighter  who 
is  otherwise  eligible  for  immediate  retirement 
under  section  8336(c)  shall  be  separated  from  the 
service  on  the  last  day  of  the  month  in  which 
such  firefighter  becomes  55  years  of  age  or  com- 
pletes 20  years  of  service  if  then  over  that  age.": 

(61)  in  the  second  sentence  of  section  8337(a) 
by  striking  "if  the  employee  if"  and  inserting 
"if  the  employee  is": 

(62)  in  section  8339  by  redesignating  the  sec- 
ond subsection  (o)  as  subsection  (p): 

(63)  in  section  8341  in  subsections  (b)(1)  and 
(d)  by  striking  "(o)."  and  inserting  "(p),": 

(64)  in  section  8347— 

(A)  by  redesignating  the  second  subsection  (p) 
as  subsection  (q):  and 

(B)  in  paragraphs  (1)  and  (2)  of  subsection  (q) 
(as  so  redesignated)  by  amending  subparagraph 
(A)  of  each  to  read  as  follows: 

"(A)  has  not  previously  made  an  election 
under  this  subsection  or  had  an  opportunity  to 
make  an  election  under  this  paragraph:": 

(85)  in  section  8421(a)(2)  by  adding  a  period  at 
the  end: 

(66)  in  section  8423(a)(l)(B)(i)  by  striking 
"multipled"  and  inserting  "multiplied": 

(67)  in  section  8425(b)— 

(A)  by  amending  the  first  sentence  to  read  as 
follows:  "A  member  of  the  Capitol  Police  or  fire- 
fighter who  is  otherwise  eligible  for  immediate 
retirement  under  section  8412(d)  shall  be  sepa- 
rated from  the  service  on  the  last  day  of  the 
month  in  which  such  member  or  firefighter  be- 
comes 55  years  of  age  or  completes  20  years  of 
service  if  then  over  that  age.":  and 

(B)  in  the  second  sentence  by  striking  "be- 
come" and  inserting  "becomes": 

(68)  in  section  8438(a)(7)(B)  by  striking  "Fed- 
eral Savings  and  Loan  Insurance  Corporation," 
and  inserting  "Federal  Deposit  Insurance  Cor- 
poration,"; 


(69)  in  section  8440(a)(3)  by  inserting  "section 
401(k)(4)(B)  of  such  Code  and"  after  "subject 
to": 

(70)  in  section  8440a(b)(l)  by  striking  "sub- 
chapters III  and  VII  of  chapter  84  of  this  title" 
and  inserting  "this  subchapter  and  subchapter 
VII": 

(71)  in  section  846I(n)— 

(A)  in  paragraphs  (1)  and  (2)  by  amending 
subparagraph  (A)  of  each  to  read  as  follows: 

"(A)  has  not  previously  made  an  election 
under  this  subsection  or  had  an  opportunity  to 
make  an  election  under  this  paragraph:":  and 

(B)  in  paragraph  (2)(D)  by  striking  "section 
8347(p)"  and  inserting  "section  8347(q)": 

(72)  in  section  8478(a)(2)(B)(iii)  by  striking 
"Corporation  or  the  Federal  Savings  and  Loan 
Insurance": 

(73)  in  the  analysis  for  chapter  85  by  adding 
after  the  item  relating  to  section  8508  the  follow- 
ing: 

"8509.  Federal    Employees    Compensation    Ac- 
count.": 

(74)  in  section  8706  by  redesignating  sub- 
section (g)  as  subsection  (f): 

(75)  in  section  8901— 

(A)  in  paragraph  (3)(A)(iv)  by  striking  "sec- 
tion 8347(p)(2)"  and  inserting  "section 
8347(q)(2)":  and 

(B)  in  paragraph  (10)(C)(ii)  by  inserting  a 
comma  after  "section  8341(h)": 

(76)  in  section  8904(a)  by  striking  "this  sec- 
tion" each  place  it  appears  and  inserting  "this 
subsection": 

C77;  in  section  8905— 

(A)  in  subsection  (b)  by  striking  "this  sub- 
chapter." and  inserting  "this  chapter":  and 

(B)  in  subsection  (c)(1)  by  inserting  a  comma 
after  "8341(h)":  and 

(78)  in  section  8906— 

(A)  in  subsection  (b)(3)  by  inserting  a  period 
after  "Office)":  and 

(B)  in  subsection  (c)  by  striking  "and  except" 
and  inserting  "and  (except". 

SEC.  3.  AMENDMENTS  TO  THE  FEDERAL  EMPLOY- 
EES PAY  COMPARABIUTY  ACT  OF 
1990. 

The  Federal  Employees  Pay  Comparability 
Act  of  1990.  as  contained  in  the  Treasury.  Postal 
Service  and  General  Government  Appropriations 
Act.  1991  (Public  Law  101-509:  104  Stat.  1427).  is 
amended— 

(1)  in  each  of  paragraphs  (1)  and  (2)  of  section 
109(b)  (104  Stat.  1451)  by  striking  "section  5305" 
and  inserting  "section  5303": 

(2)  in  section  203  (104  Stat.  1456)  by  striking 
"5545(D)"  and  inserting  "5545(d)": 

(3)  in  section  209(a)  (104  Stat.  1460)— 

(A)  by  striking  "or"  at  the  end  of  paragraph 
(1): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ":  or":  and 

(C)  by  inserting  at  the  end  the  following: 

"(3)  any  combination  of  classes  of  positions 
described  in  paragraph  (1)  or  (2)  for  which  the 
President  determines  a  recruiting  difficulty  ex- 
ists.": 

(4)  in  section  302  (104  Stat.  1462)— 

(A)  by  striking  "(A)  Definitio.ss.-"  and  in- 
serting "(a)  Defimtioss.—  ": 

(B)  by  redesignating  the  section  subsection  (c) 
as  subsection  (d): 

(C)  by  redesignating  subsections  (d)  and  (e)  as 
subsections  (e)  and  (f).  respectively:  and 

(D)  by  amending  subsection  (e)  (as  so  redesig- 
nated) by  striking  "Code,"  and  all  that  follows 
through  the  period  and  inserting  the  following: 
"Code  (as  in  effect  before  the  date  of  enactment 
of  this  Act),  section  5305  of  title  5.  United  States 
Code  (as  amended  by  section  101  of  this  Act),  or 
any  similar  provision  of  law.": 

(5)  in  section  402  (104  Stat.  1465)  by  striking 
"section  8331(20)  or  section  8401(17)"  and  insert- 
ing "section  5541(3)": 
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(6)  in  section  403(d)  (104  Stat.  1465)  by  striking 
"section  303"  and  inserting  "section  209": 

(7)  in  section  404(a)  (104  Stat.  1466)  by  sinking 
"and  any  applicable  special  rate  of  pay  under 
section  5305  of  such  title,  as  so  amended,  or  any 
similar  provision  of  law."  and  inserting  "and, 
to  the  extent  determined  appropriate  by  the  Of- 
fice of  Personnel  Management,  any  applicable 
special  rate  of  pay  under  section  5305  of  such 
title,  as  so  amended,  or  any  similar  provision  of 
law  (other  than  section  403).": 

(8)  in  section  404(b)  (104  Stat.  1466)— 

(A)  by  striking  "(b)  Except"  and  inserting 
"(b)(1)  Except": 

(B)  by  striking  "Trention"  and  inserting 
"Trenton":  and 

(C)  by  adding  at  the  end  the  following: 

"(2)  In  the  case  of  any  area  specified  in  para- 
graph (1)  that  includes  a  portion,  but  not  all.  of 
a  county,  the  Office  of  Personnel  Management 
may,  at  the  request  of  the  head  of  1  or  more  law 
enforcement  agencies,  extend  the  area  specified 
in  paragraph  (1)  to  include,  for  the  purposes  of 
this  section,  the  entire  county,  if  the  Office  de- 
termines that  such  extension  would  be  in  the  in- 
terests of  good  personnel  administration.  Any 
such  extension  shall  be  applicable  to  each  law 
enforcement  officer  whose  post  of  duty  is  in  the 
area  of  the  extension.":  and 

(9)  in  section  405(a)  (104  Stat.  1466)  by  striking 
"403  and  404"  and  inserting  "403.  404.  and  407". 
SEC.  4.  AMENDMENTS  RELATING  TO  THE  ETHICS 

IN  GOVERNMENT  ACT  OF  1978. 

(a)  A.'^EXDMESTS  TO  TITLE  I  OF  THE  ACT.— 
Title  I  of  the  Ethics  in  Government  Act  of  1978 
(5  U.S.C.  App.)  is  amended— 

(1)  in  section  101(f)— 

(A)  in  paragraph  (3)  by  striking  "whose  posi- 
tion" and  all  that  follows  through  "for  GS-16" 
and  inserting  "who  occupies  a  position  classi- 
fied above  GS-15  of  the  General  Schedule  or.  in 
the  case  of  positions  not  under  the  General 
Schedule,  for  which  the  rate  of  basic  pay  is 
equal  to  or  greater  than  120  percent  of  the  mini- 
mum rate  of  basic  pay  payable  for  GS-15  of  the 
General  Schedule": 

(B)  in  paragraph  (6)  by  striking  "whose  basic 
rate  of  pay"  and  all  that  follows  through  "GS- 
16"  and  inserting  "who  occupies  a  position  for 
which  the  rate  of  basic  pay  is  equal  to  or  greater 
than  120  percent  of  the  minimum  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule": 

(2)  in  section  109— 

(A)  in  paragraph  (8)  by  striking  "who  is 
paid"  and  all  that  follows  through  "Schedule" 
and  inserting  "who  occupies  a  position  for 
which  the  rate  of  basic  pay  is  equal  to  or  greater 
than  120  percent  of  the  minimum  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule": 

(B)  in  paragraph  (13)(B)(i)  by  striking  "who 
is  compensated"  and  all  that  follows  through 
"Schedule"  and  inserting  "who,  for  at  least  60 
days,  occupies  a  position  for  which  the  rate  of 
basic  pay  is  equal  to  or  greater  than  120  percent 
of  the  minimum  rate  of  basic  pay  payable  for 
GS-15  of  the  General  Schedule":  and 

(C)  in  paragraph  (13)(B)(ii)  by  striking  "com- 
pensated" and  all  that  follows  through  "Sched- 
ule" and  inserting  "who  occupies  a  position  for 
which  the  rate  of  basic  pay  is  equal  to  or  greater 
than  120  percent  of  the  minimum  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule". 

(b)  AME.\D.VE.STS  TO  TITLE  V.— Title  V  of  the 
Ethics  in  Government  Act  of  1978  (5  U.S.C. 
App.)  is  amended— 

(1)  in  section  501(a)(1)  by  striking  "whose  rate 
of  basic  pay  is  equal  to  or  greater  than  the  an- 
nual rate  of  basic  pay  in  effect  for  grade  GS-16 
of  the  General  Schedule  under  section  5332  of 
title 5.  United  States  Code."  and  inserting  "who 
occupies  a  position  classified  above  GS-15  of  the 
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General  Schedule  or.  in  the  case  of  positions  not 
under  the  General  Schedule,  for  which  the  rate 
of  basic  pay  is  equal  to  or  greater  than  120  per- 
cent of  the  minimum  rate  of  basic  pay  payable 
for  GS-15  of  the  General  Schedule.": 

(2)  in  section  501(a)(2)  by  striking  "who  be- 
comes a  Member  or  an  officer  or  employee  who 
is  a  noncareer  officer  or  employee  and  whose 
rate  of  basic  pay  is  equal  to  or  greater  than  the 
annual  rate  of  basic  pay  in  effect  for  grade  GS- 
16  of  the  General  Schedule  during  a  calendar 
year."  and  inserting  "who  during  a  calendar 
year  becomes  a  Member  or  an  officer  or  em- 
ployee who  is  a  noncareer  officer  or  employee 
and  who  occupies  a  position  classified  above 
GS-15  of  the  General  Schedule  or.  in  the  case  of 
positions  not  under  the  General  Schedule,  for 
which  the  rate  of  basic  pay  is  equal  to  or  greater 
than  120  percent  of  the  minimum  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule,": and 

(3)  in  section  502(a)  by  striking  "whose  rate  of 
basic  pay  is  equal  to  or  greater  than  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-16  of  the 
General  Schedule"  and  inserting  "who  occupies 
a  position  classified  above  GS-15  of  the  General 
Schedule  or.  in  the  case  of  positions  not  under 
the  General  Schedule,  for  which  the  rate  of 
basic  pay  is  equal  to  or  greater  than  120  percent 
of  the  minimum  rate  of  basic  pay  payable  for 
GS-15  of  the  General  Schedule". 

(c)  i4M£.VD.M£ATS  TO  GIFT  Provisio\s.— Sec- 
tion 314(g)  of  the  Legislative  Branch  Appropria- 
tions Act.  1992  (Public  Law  102-90:  105  Stat.  470) 
is  amended  to  read  as  follows: 

"(g)(1)  The  amendments  made  by  subsections 
(b)  through  (f)  shall  take  effect  on  January  1. 
1992. 

"(2)  The  amendment  made  by  subsection  (a) 
shall  take  effect  on  January  1.  1993.". 
SEC.  S.  AMENDMENTS  TO  OTHER  PROVISIONS  OF 
LAW. 

(a)  O.-HMBUS  Budget  Reconciliatios  Act  of 
1990.— The  Omnibus  Budget  Reconciliation  Act 
of  1990  (Public  Law  101-508:  104  Stat.  1388)  is 
amended — 

(1)  in  section  7101(c)(2)  (104  Stat.  1388-332)  by 
striking  "took  effect,  subject  to  section  7104." 
and  inserting  "took  effect.":  and 

(2)  in  section  7202(n)  (104  Stat.  1388-340)— 

(A)  in  paragraph  (2)  by  striking  "section 
8347(p)(l)"  each  place  it  appears  and  inserting 
"section  8347(q)(l):  and 

(B)  in  paragraph  (4)  by  striking  "section 
8347 (p)(2)"  and  inserting  "section  8347(q)(2)". 

(b)  Federal  Pay  Comparability  Act  of 
1970.— Section  5(a)  of  the  Federal  Pay  Com- 
parability Act  of  1970  (2  U.S.C.  60a-2(a))  is 
amended  by  inserting  "of  title  5.  United  States 
Code,"  after  "Whenever  an  adjustment  under 
section  5303". 

(c)  Public  Law  100-446.— Section  8(c)(2)  of 
Public  Law  )0a^46  (2  U.S.C.  178g(c)(2):  102  Stat. 
1786)  is  amended  by  striking  the  second  sen- 
tence. 

(d)  Public  Law  102-198.— Section  7(c)(4)  of 
Public  Law  102-198  (105  Stat.  1625)  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "2440d" 
and  inserting  "8440d":  and 

(2)  in  subparagraph  (B)  by  striking  "sub- 
chapter III  of". 

(e)  Public  Law  102-233.— Section 
21A(b)(9)(B)(i)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a(b)(9)(B)(i)).  as  amended  by 
section  201  of  the  Resolution  Trust  Corporation 
Refinancing.  Restructuring,  and  Improvement 
Act  of  1991  (Public  Law  102-233:  105  Stat.  1765). 
is  amended  by  striking  the  last  3  sentences. 

SEC.  S.  RESTORATION  OF  COVERAGE  OF  CERTAIN 
FEDERAL  PERSONNEL  PROVISIONS 
TO  CERTAIN  VETERANS  HEALTH  AD- 
MINISTRATION E.MPLOYEES. 

(a)  Is  GESERAL.-Section  7511(b)  of  title  5, 
United  States  Code,  is  amended— 
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(1)  by  amending  paragraph  (7)  to  read  as  fol- 
lows: 

"(7)  whose  position  is  within  the  Central  In- 
telligence Agency  or  the  General  Accounting  Of- 
fice:": 

(2)  in  paragraph  (8)  by  striking  "or"  after  the 
semicolon: 

(3)  in  paragraph  (9)  by  striking  "title."  and 
inserting  "title:  or":  and 

(4)  by  adding  at  the  end  the  following: 

"(10)  who  holds  a  position  within  the  Veter- 
ans Health  Administration  which  has  been  ex- 
cluded from  the  competitive  service  by  or  under 
a  provision  of  title  38.  unless  such  employee  was 
appointed  to  such  position  under  section  7401(3) 
of  such  title.". 

(b)  APPLICABILITY. — (1)  The  amendments 
made  by  subsection  (a)  shall  apply  with  respect 
to  any  personnel  action  taking  effect  on  or  after 
the  date  of  enactment  of  this  Act. 

(2)  In  the  case  of  an  employee  or  former  em- 
ployee of  the  Veterans  Health  Administration 
(or  predecessor  agency  in  name)— 

(A)  against  whom  an  adverse  personnel  action 
was  taken  before  the  date  of  enactment  of  this 
Act. 

(B)  who.  as  a  result  of  the  enactment  of  the 
Civil  Service  Due  Process  Amendments  (5  U.S.C. 
7501  note),  became  ineligible  to  appeal  such  ac- 
tion to  the  Merit  Systems  Protection  Board. 

(C)  as  to  whom  that  appeal  right  is  restored  as 
a  result  of  the  enactment  of  subsection  (a),  or 
would  have  been  restored  but  for  the  passage  of 
time,  and 

(D)  who  is  not  precluded,  by  section  7121(^(1) 
of  title  5.  United  States  Code,  from  appealing  to 
the  Merit  Systems  Protection  Board. 

the  deadline  for  bringing  an  appeal  under  sec- 
tion 7513(d)  or  section  4303(e)  of  such  title  with 
respect  to  such  action  shall  be  the  latter  of— 

(i)  the  60th  day  after  the  date  of  enactment  of 
this  Act:  or 

(ii)  the  deadline  which  would  otherwise  apply 
if  this  paragraph  had  not  been  enacted. 
SEC.  7.  RETROACTIVE  PERFORMANCE  AWARDS. 

(a)  Is  Geseral.— Section  7(b)  of  the  Thrift 
Savings  Plan  Technical  Amendments  Act  of  1990 
(5  use.  3392  note:  Public  Law  101-335)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Retroactive  perfor.va.kce  awards.— If 
an  individual  elects  under  paragraph  (2)  to  con- 
tinue to  be  subject  to  performance  awards,  the 
head  of  the  agency  in  which  such  individual  is 
serving  shall  determine  whether  to  grant  retro- 
active performance  awards  for  any  fiscal  years 
prior  to  fiscal  year  1991  to  such  individual,  and 
the  amount  of  any  such  awards,  without  regard 
to  the  provisions  of  subsection  (b)  of  section  5383 
of  title  5.  United  States  Code,  and  subsections 
(b)  and  (c)  of  section  5384  of  such  title.  Before 
granting  an  award,  the  head  of  the  agency  shall 
make  a  written  determination  that  the  individ- 
ual's performance  during  the  fiscal  year  for 
which  the  award  is  given  was  at  least  fully  suc- 
cessful, and  shall  consider  the  recommendation 
of  the  agency's  performance  review  board  with 
respect  to  the  award.  No  such  award  for  per- 
formance during  any  fiscal  year  may  be  less 
than  5  percent  nor  more  than  15  percent  of  the 
individual's  rate  of  basic  pay  as  of  the  end  of 
such  fiscal  year.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  be  effective  as  if  enacted 
as  a  part  of  section  7  of  the  Thrift  Savings  Plan 
Technical  Amendments  Act  of  1990. 

SBC.  8.  MISCELLANEOUS  PROVISIONS. 

(a)  Elimisatios  of  Duplicative  amesd- 
M£.vrs  Made  by  the  Defesse  acquisitios 
Workforce  Improvemest  act.— Subsections 
(i)  and  (j)  of  section  1206  of  the  Defense  Acquisi- 
tion Workforce  Improvement  Act.  as  contained 
in  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (Public  Law  101-510:  104  Stat. 


1662.  1663).  are  repealed,  and  title  5.  United 
States  Code,  shall  read  as  if  such  subsections 
had  not  been  enacted. 

(b)  PROvisioss  Relatisg  to  Comparability 
Paymests  is  1994  ASD  1995.—Notmthstandmg 
section  5304  of  title  5.  United  States  Code,  for 
purposes  of  any  comparability  payments  sched- 
uled to  take  effect  under  such  section  during 
calendar  years  1994  and  1995.  respectively— 

(1)  the  report  required  by  subsection  (d)(1)  of 
such  section  may  be  submitted  not  later  than  1 
month  before  the  start  of  the  calendar  year  for 
purposes  of  which  it  is  prepared:  and 

(2)  the  surveys  conducted  by  the  Bureau  of 
Labor  Statistics  for  use  in  preparing  any  such 
report  may  be  other  than  annual  surveys,  and 
shall,  to  the  greatest  extent  practicable,  be  com- 
pleted not  later  than  4  months  before  the  start 
of  the  calendar  year  for  purposes  of  which  the 
surveys  are  conducted. 

sec.  9.  EFFECTIVE  DATES. 

(a)  Is  Ceseral.— Except  as  otherwise  pro- 
vided in  this  section,  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  as  of 
the  date  of  enactment  of  this  Act. 

(b)  EXCEPTI0SS.—(1)  The  amendment  made  by 
section  4(c)  shall  be  effective  as  of  December  31, 
1991. 

(2)  The  amendments  made  by  section  5(d) 
shall  be  effective  as  of  December  9.  1991 . 

(3)  The  amendments  made  by  sections  2(13) 
and  2(17)  shall  be  effective  as  of  October  1.  1991. 

(4)  The  amendments  made  by  sections  2(11). 
2(19).  2(29).  and  2(38)  shall  be  effective  as  of 
May  4.  1991. 

(5)  The  amendments  made  by  section  2(25) 
shall  be  effective  as  of  February  3,  1991. 

(6)  The  provisions  of  section  8(a)  and  the 
amendments  made  by  sections  2(57)(A).  2(60). 
2(64).  2(67).  2(71),  2(75)(A).  3(1).  3(4).  3(6).  and 
5(a)  shall  be  effective  as  of  November  5.  1990. 

(7)  The  amendment  made  by  section  2(52)  shall 
be  effective  as  of  January  1.  1989.  except  that  no 
amount  shall  become  payable,  as  a  result  of  the 
enactment  of  such  amendment,  under— 

(A)  subchapter  VI  of  chapter  55  of  title  5. 
United  States  Code,  based  on  a  separation  that 
takes  effect  or  an  election  that  is  made  before 
the  date  of  enactment  of  this  Act:  or 

(B)  section  5551(b)  of  title  5.  United  States 
Code,  which  is  attributable  to  an  individual's 
being  excepted  from  subchapter  I  of  chapter  63 
of  such  title  before  the  date  of  enactment  of  this 
Act. 

(8)  The  amendment  made  by  section  2(69)  shall 
be  effective  as  of  November  10. 1988. 

(9)  The  amendments  made  by  sections  2(40). 
2(41).  2(42),  2(43),  and  3(5)  shall  be  effective  as 
of  the  first  day  of  the  first  applicable  pay  period 
beginning  on  or  after  the  date  of  enactment  of 
this  Act. 

(10)  The  amendments  made  by  section  2(28) 
shall  be  effective  as  of  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or  after  No- 
vember 5.  1990. 

(11)  The  amendment  made  by  section  2(49) 
shall  apply  with  respect  to  a  separation  that 
takes  effect  on  or  after  the  date  of  enactment  of 
this  Act. 

(12)  The  amendment  made  by  section  5(e)  shall 
apply  with  respect  to  any  action  (described  in 
subclause  (I)  or  (II)  of  the  provisions  struck  by 
such  amendment)  occurring  on  or  after  the  date 
of  enactment  of  this  Act. 

Mr.  SAWYER  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the  bill, 
H.R.  2850.  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
reserving  the   right   to   object,   and   I 
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shall  not  object,  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Sawyer]  to  ex- 
plain what  is  in  this  bill. 

Mr.  SAWYER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  for  yield- 
ing to  me  for  the  opportunity  to  dis- 
cuss the  Senate  amendment,  which 
consists  of  the  text  of  H.R.  2850  as 
passed  by  the  House  with  a  few 
changes. 

The  Senate  amendment  requires  the 
Office  of  Personnel  Management  to 
issue  regulations  regarding  the  hiring 
and  compensating  of  experts  and  con- 
sultants. 

The  amendment  requires  the  Presi- 
dent to  report  to  Congress  when  he  ex- 
tends comparability  payments  to  Fed- 
eral employees  who  would  otherwise 
not  receive  them. 

The  amendment  expresses  the  sense 
of  Congress  that  the  expanded  defini- 
tion of  eligibility  for  special  pay  for 
law  enforcement  officers  does  not  re- 
flect any  intent  of  Congress  to  change 
retirement  eligibility  standards  for  law 
enforcement  officers. 

The  amendment  also  contains  the 
text  of  H.R.  4384,  as  passed  by  the 
House  on  March  12,  1992.  That  bill  re- 
stores to  certain  employees  of  the  Vet- 
erans Health  Administration  the  right 
to  appeal  to  the  Merit  System's  Pro- 
tection Board  personnel  decisions  hav- 
ing an  adverse  impact  on  these  employ- 
ees. 

Last,  the  Senate  amendment  makes  a 
further  technical  change  to  Public  Law 
101-335,  the  Thrift  Savings  Plan  Tech- 
nical Amendments  Act  of  1990. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
continuing  my  reservation  of  objec- 
tion, I  thank  the  gentleman  for  his  ex- 
planation. 

When  the  bill  passed  the  House,  there 
were  some  objections  from  the  admin- 
istration. Fortunately,  the  conferees 
were  able  to  resolve  with  the  adminis- 
tration the  differences  they  had. 

The  present  conference  report  does 
have  the  full  support  of  the  administra- 
tion as  well  as  the  Office  of  Personnel 
Management,  which  is  very  important 
at  this  late  date  in  this  session.  So  I 
thank  my  colleague  for  his  explanation 
and  being  able  to  reconcile  the  dif- 
ferences here.  We  have  a  bill  now  that 
can  be  signed. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill, 
H.R.  2850,  and  the  Senate  amendment 
thereto. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.    SAWYER.    Mr.    Speaker,    I   ask 
unanimous  consent  that  all  Members 


MEDICAID    AND    DEPARTMENT    OF 
VETERANS    AFFAIRS    DRUG    RE- 
BATE AMENDMENTS  OF  1992 
Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2890)  to  establish  limits  on 
the  price  of  drugs  procured  by  the  De- 
partment of  Veterans  Affairs,  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2890 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicaid 
and  Department  of  Veterans  Affairs  Drug 
Rebate  Amendments  of  1992". 

SEC.  2.  TREATMENT  OF  PRESCRIPTION  DRUGS 
PROCURED  BY  DEPARTMENT  OF 
VETERANS  AFFAIRS  OR  PURCHASED 
BY  CERTAIN  CLINICS  AND  HOS- 
PITALS. 

(a)  Exclusion  of  Prices  From  Calcula- 
tion OF  Best  Prices  for  Medicaid  Rebate 
AGREE.ME.NTS.— Section  1927(c)(1)(C)  of  the 
Social  Security  Act  (42  U.S.C.  1396r- 
8(c)(1)(C))  is  amended  by  striking  "(exclud- 
ing" and  inserting  "(excluding  any  prices 
charged  to  the  Indian  Health  Service,  the 
Department  of  Veterans  Affairs,  or  a  covered 
entity  described  in  subsection  (a)(5)(D).  any 
prices  charged  under  the  Federal  Supply 
Schedule  of  the  General  Services  Adminis- 
tration, or  any  prices  used  under  a  State 
pharmaceutical  assistance  program  by  ref- 
erence to  prices  charged  to  the  Department 
of  Veterans  Affairs,  and  excluding". 

(b)  Agreements  Required  to  Receive  Pay- 
ment.— 

(1)  In  general.— The  first  sentence  of  sec- 
tion 1927(a)(1)  of  such  Act  (42  U.S.C.  1396r- 
8(a)(1))  is  amended  by  striking  "manufac- 
turer)." and  inserting  "manufacturer)  and  an 
agreement  described  in  paragraph  (5)  (with 
respect  to  drugs  purchased  by  a  covered  en- 
tity on  or  after  October  1.  1992).  and  must 
meet  the  requirements  of  paragraph  (6).". 

(2)  Agreements  described.— Section 
1927(a)  of  such  Act  (42  U.S.C.  1396r-8(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(5)  Li.MrrATiON  on  prices  of  drugs  pro- 
cured BY  COVERED  ENTITIES.— 

"(A)      AGREEME.NT      WITH      SECRETARY.— An 

agreement  described  in  this  paragraph  Is  an 
agreement  between  a  manufacturer  and  the 
Secretary  that  provides  that  the  amount  re- 
quired to  be  paid  (taking  into  account  any 
rebate  or  discount,  as  provided  by  the  Sec- 
retary) to  the  manufacturer  for  covered  out- 
patient drugs  (Other  than  drugs  described  in 
subparagraph  (O)  procured  by  a  covered  en- 
tity (as  defined  in  subparagraph  (D))  does  not 
exceed  an  amount  equal  to  the  average  man- 
ufacturer price  for  the  drug  under  this  title 
in  the  preceding  calendar  quarter,  reduced 
by  the  rebate  percentage  described  in  sub- 
paragraph (B). 

"(B)  Rebate  percentage  defined.— For  a 
covered  outpatient  drug  procured  in  a  cal- 


endar quarter,  the  "rebate  percentage'  is  the 
amount  (expressed  as  a  percentage)  equal 
to— 

"(i)  the  average  total  rebate  required 
under  subsection  (c)  with  respect  to  the  drug 
(for  a  unit  of  the  dosage  form  and  strength 
involved)  during  the  preceding  calendar 
quarter:  divided  by 

"(ii)  the  average  manufacturer  price  for 
such  a  unit  of  the  drug  during  such  quarter. 

"(C)  Exception  for  drugs  provided  under 
state  plans.— Drugs  described  in  this  sub- 
paragraph are  drugs  procured  by  the  entity 
for  which  payment  is  made  by  the  State 
under  the  State  plan. 

"(D)  Covered  entity  defined.— In  this 
subsection,  the  term  'covered  entity'  means 
an  entity  that  meets  the  requirements  de- 
scribed in  subparagraph  (E)  and  is  one  of  the 
following: 

"(i)  A  Federally-qualified  health  center  (as 
defined  in  section  1905(1)(2)(B)). 

"(ii)  An  entity  receiving  a  grant  under  sec- 
tion 340A  of  the  Public  Health  Service  Act. 

"(iii)  A  family  planning  project  receiving  a 
grant  or  contract  under  section  1001  of  the 
Public  Health  Service  Act. 

"(iv)  An  entity  receiving  a  grant  under 
subpart  II  of  part  C  of  title  XXVI  of  the  Pub- 
lic Health  Service  Act  (relating  to  categor- 
ical grrants  for  outpatient  early  intervention 
services  for  HIV  disease). 

"(v)  A  State-operated  AIDS  drug  purchas- 
ing assistance  program  receiving  financial 
assistance  under  title  XXVI  of  the  Public 
Health  Service  Act. 

"(vi)  A  comprehensive  hemophilia  diag- 
nostic treatment  center  receiving  a  grant 
under  section  501(a)(2)  of  the  Social  Security 
Act. 

"(vii)  A  subsection  (d)  hospital  (as  defined 
in  section  1886(d)(1)(B))  that  the  Secretary 
certifies — 

"(I)  is  owned  or  operated  by  a  unit  of  State 
or  local  government,  is  a  public  or  private 
non-profit  corporation  which  is  formally 
granted  governmental  powers  by  a  unit  of 
State  or  local  government,  or  is  a  private 
non-profit  hospital  which  has  a  contract 
with  a  State  or  local  government  to  provide 
health  care  services  to  low  income  individ- 
uals who  are  not  entitled  to  benefits  under 
title  XVIII  or  eligible  for  assistance  under 
the  State  plan  under  this  title: 

"(II)  for  the  most  recent  cost  reporting  pe- 
riod that  ended  before  the  calendar  quarter 
involved,  had  a  disproportionate  share  ad- 
justment percentage  (as  determined  under 
section  1886(d)(5)(F)))  greater  than  12.5  per- 
cent or  was  described  in  section 
1886(d)(5)(F)(i)(Il):  and 

"(III)  does  not  obtain  covered  outpatient 
drugs  through  a  group  purchasing  organiza- 
tion or  other  group  purchasing  arrangement. 

"(E)  Recjuirements  for  covered  enti- 
ties.— 

"(i)  Prohibiting  duplicate  rebates.— A 
covered  entity  shall  not  request  payment 
under  the  State  plan  for  medical  assistance 
described  in  section  1905(a)(12)  with  respect 
to  a  drug  that  is  subject  to  an  agreement 
under  this  paragraph  if  the  drug  is  subject  to 
the  payment  of  a  rebate  to  the  State  under 
this  section. 

"(ii)  Prohibiting  resale  of  drugs.- With 
respect  to  any  covered  outpatient  drug  that 
is  subject  to  an  agreement  under  this  para- 
graph, a  covered  entity  shall  not  resell  or 
otherwise  transfer  the  drug  to  a  person  who 
is  not  a  patient  of  the  entity. 

"(iii)  Auditing.— A  covered  entity  shall 
permit  the  Secretary  and  the  manufacturer 
of  a  covered  outpatient  drug  that  is  subject 
to  an  agreement  under  this  paragraph  with 
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the  entity  (acting  in  accordance  with  proce- 
dures established  by  the  Secretary  relating 
to  the  number,  duration,  and  scope  of  audits) 
to  audit  at  the  Secretary's  or  the  manufac- 
turer's expense  the  records  of  the  entity  that 
directly  pertain  to  the  entity's  compliance 
with  the  requirements  described  in  clauses 
(1)  or  (ii)  with  respect  to  drugs  of  the  manu- 
facturer. 

"(iv)  ADDITIONAL  SANCTION  FOR  NONCOMPLI- 
ANCE.—If  the  Secretary  finds,  after  notice 
and  hearing,  that  a  covered  entity  is  in  vio- 
lation of  a  requirement  described  in  clause 
(1)  or  clause  (ii),  the  covered  entity  shall  be 
liable  to  the  manufacturer  of  the  covered 
outi>atient  drug  that  is  the  subject  of  the 
violation  in  an  amount  equal  to  the  reduc- 
tion in  the  price  of  the  drug  (as  described  in 
subparagraph  (A))  provided  under  the  agree- 
ment between  the  entity  and  the  manufac- 
turer under  this  paragraph. 

••(F)  Treatment  of  distinct  units  of  hos- 
pitals.—In  the  case  of  a  covered  entity  that 
is  a  distinct  part  of  a  hospital,  the  hospital 
shall  not  be  considered  a  covered  entity 
under  this  paragraph  unless  the  hospital  is 
otherwise  a  covered  entity  under  this  para- 
graph. 

••(G)  Notice  to  manufacturers.— The  Sec- 
retary shall  notify  manufacturers  of  covered 
outpatient  drugs  of  the  identities  of  covered 
entities  under  this  paragraph,  and  of  entities 
that  no  longer  meet  the  requirements  of  sub- 
paragraph (E). 

•(6)  Requirements  relating  to  drugs  pro- 
cured BY  department  OF  VETERANS  AF- 
FAIRS.— 

••(A)  In  GENERAL.— a  manufacturer  meets 
the  requirements  of  this  paragraph  and  ap- 
plicable provisions  of  title  38,  United  States 
Code,  if— 

••(i)  for  each  quarter  beginning  on  or  after 
January  1,  1993,  the  manufacturer  makes 
available  for  procurement  on  the  Federal 
Supply  Schedule  of  the  General  Services  Ad- 
ministration each  drug  or  product  of  the 
manufacturer  which — 

"(I)  is  an  innovator  multiple  source  drug, 

■•(II)  would  be  an  innovator  multiple 
source  drug  but  for  the  application  of  the 
first  sentence  of  subsection  (k)(3),  or 

••(III)  is  a  covered  drug  (as  defined  in  sub- 
paragraph (E)(ii));  and 

••(ii)  with  respect  to  each  covered  drug  of 
the  manufacturer  (as  defined  in  subpara- 
graph (E)(il))  procured  by  the  Department  of 
Veterans  Affairs  on  or  after  October  1,  1992. 
the  manufacturer  has  entered  into  and  has  in 
effect  an  agreement  with  the  Secretary  of 
Veterans  Affairs  under  which— 

••(I)  in  the  case  of  a  drug  purchased  under 
the  depot  contracting  system  or  listed  on  the 
Federal  Supply  Schedule,  the  price  charged 
may  not  exceed  76  percent  of  the  non-Federal 
average  manufacturer  price  (less  the  amount 
of  any  additional  discount  required  under 
subparaigraph  (B));  and 

"(II)  the  manufacturer  is  required  to  meet 
applicable  requirements  relating  to  report- 
ing information  to  the  Secretary  of  Veterans 
Affairs  on  drug  prices  and  the  Secretary's 
authority  to  audit  the  manufacturer's 
records. 

••(B)  ADDITIONAL  DISCOUNT.— With  respcct 
to  any  covered  drug  the  price  of  which  is  de- 
termined in  accordance  with  an  agreement 
under  this  paragraph,  the  manufacturer  shall 
provide  a  discount  in  an  amount  equal  to  the 
amount  by  which- 

■•(i)  the  change  in  non-Federal  price  (as  de- 
termined under  subparagraph  (E){i));  exceeds 

••(11)  the  product  of— 

"(I)  the  non-Federal  average  manufacturer 
price  of  the  drug  during  the  3-month  period 


that  ends  one  year  before  the  last  day  of  the 
month  preceding  the  month  during  which 
the  agreement  goes  into  effect  (or.  in  the 
case  of  a  covered  drug  for  which  sufficient 
data  for  determining  the  non-Federal  aver- 
age manufacturer  price  during  such  period  is 
not  available,  during  such  period  preceding 
the  month  during  which  the  agreement  goes 
into  effect  as  the  Secretary  of  Veterans  Af- 
fairs considers  appropriate);  and 

■•(II)  the  percentage  increase  in  the 
Consui.ier  Price  Index  for  all  urban  consum- 
ers (U.S.  city  average)  between  the  last 
month  of  the  period  described  in  subclause 
(I)  and  the  last  month  preceding  the  month 
during  which  the  agreement  goes  into  effect. 
••(C)  Calculation  of  rebates  under 
MULTI-YEAR  CONTRACTS.— In  the  case  of  a  cov- 
ered drug  of  a  manufacturer  that  has  entered 
into  a  multi-year  contract  with  the  Sec- 
retary of  Veterans  Affairs  under  subpara- 
graph (A)(ii)  for  the  procurement  of  the  drug, 
in  applying  subparagraph  (B)(ii)  to  deter- 
mine the  amount  of  the  discount  provided 
with  respect  to  the  drug  during  a  year  that 
follows  the  first  year  for  which  the  contract 
is  in  effect,  any  reference  in  such  subpara- 
graph to  •the  month  during  which  the  agree- 
ment goes  into  effect"  shall  be  considered  a 
reference  to  the  first  month  of  such  follow- 
ing year. 

••(D)  Application  of  survey  requirements 
AND  SANcrriONS. — The  provisions  of  subpara- 
graphs (B)  and  (C)  of  subsection  (b)(3)  shall 
apply  to  covered  drugs  and  the  Secretary  of 
Veterans  Affairs  in  the  same  manner  as  such 
provisions  apply  to  covered  outpatient  drugs 
and  the  Secretary  of  Health  and  Human 
Services  under  such  subparagraphs,  except 
that  references  in  such  subparagraphs  to 
prices  or  information  reported  or  required 
under  •subparagraph  (A)'  shall  be  deemed  to 
refer  to  information  reported  to  the  Sec- 
retary of  Veterans  Affairs  pursuant  to  appli- 
cable requirements  relating  to  reporting  in- 
formation to  the  Secretary  of  Veterans  Af- 
fairs on  drug  prices. 
••(E)  Definitions.- In  this  paragraph; 
••(i)  Change  in  non-federal  price.— The 
term  change  in  non-Federal  price'  means, 
with  respect  to  a  covered  drug  that  is  subject 
to  an  agreement  under  this  paragraph,  an 
amount  equal  to — 

■■(I)  the  non-Federal  average  manufacturer 
price  of  the  drug  during  the  3-month  period 
that  ends  with  the  month  preceding  the 
month  during  which  the  agreement  goes  into 
effect  (or,  in  the  case  of  a  covered  drug  for 
which  sufficient  data  for  determining  the 
non-Federal  average  manufacturer  price  dur- 
ing such  period  is  not  available,  during  such 
period  as  the  Secretary  of  Veterans  Affairs 
considers  appropriate);  minus 

••(II)  the  non-Federal  average  manufac- 
turer price  of  the  drug  during  the  3-month 
period  that  ends  one  year  before  the  end  of 
the  period  described  in  subclause  (I)  (or,  in 
the  case  of  a  covered  drug  for  which  suffi- 
cient data  for  determining  the  non-Federal 
average  manufacturer  price  during  such  pe- 
riod is  not  available,  during  such  period  pre- 
ceding the  period  described  in  subparagraph 
(A)  as  the  Secretary  of  Veterans  Affairs  con- 
siders appropriate). 

••(ii)  Covered  drug.— The  term  •covered 
drug"  means  a  drug  or  product  which— 

••(I)  is  a  single  source  drug  (as  defined  in 
subsection  (k)(7)(A)(iv)); 

"(U)  would  be  a  single  source  drug  but  for 
the  application  of  the  first  sentence  of  sub- 
section (k)(3); 

••(III)  is  a  biological  product  identified 
under  section  600.3  of  title  21,  Code  of  Fed- 
eral Regulations;  or 


••(IV)  is  insulin  certified  under  section  506 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.". 

"(iii)  Depot— The  term  ■depot'  means  a 
storage  system  operated  by  an  agency  of  the 
Federal  Government  or  by  an  entity  with 
which  such  an  agency  contrsuits,  through 
which  drugs  from  various  manufacturers  are 
received,  stored,  and  held  for  distribution  to 
multiple  health  care  facilities  of  an  agency 
of  the  Federal  Government.  The  term  in- 
cludes any  warehousing  and  distribution  ar- 
rangement whether  Government-owned  and 
operated.  Government-owned  and  privately 
operated,  or  privately-owned  and  operated. 

••(iv)  Non-federal  average  manufacturer 
price.— The  term  •non-Federal  average  man- 
ufacturer price'  means,  with  respect  to  a 
covered  drug  and  a  period  of  time  (as  deter- 
mined by  the  Secretary  of  Veterans  Affairs), 
the  weighted  average  price  of  a  single  form 
and  dosage  unit  of  the  drug  that  is  paid  by 
wholesalers  to  the  manufacturer,  taking  into 
account  any  cash  discounts  or  similar  price 
reductions  during  that  period,  but  not  tak- 
ing into  account  any  prices  paid  by  the  Fed- 
eral Government. 

■•(v)  Weighted  average  price.— The  term 
•weighted  average  price"  means,  with  respect 
to  a  covered  drug  and  a  period  of  time  (as  de- 
termined by  the  Secretary  of  Veterans  Af- 
fairs) an  amount  equal  to — 

••(I)  the  sum  of  the  products  of  the  average 
price  per  unit  of  each  quantity  of  the  drug 
sold  during  the  period  and  the  number  of 
units  of  the  drug  sold  during  the  period;  di- 
vided by 

"(U)  the  total  number  of  units  of  the  drug 
sold  during  the  period.  ". 

(3)  Confidentiality  of  information.— Sec- 
tion 1927(b)(3)(D)  of  such  Act  (42  U.S.C.  1396r- 
8(b)(3)(D))  is  amended— 

(A)  by  striking  "this  paragraph^'  and  in- 
serting ■■this  paragraph  or  under  an  agree- 
ment with  the  Secretary  of  Veterans  Affairs 
described  in  subsection  (a)(6)(A)(ii)";  and 

(B)  by  striking  "Secretary"  each  place  it 
appears  and  inserting  "Secretary  or  the  Sec- 
retary of  Veterans  Affairs". 

(4)  Study  of  treatment  of  certain  clinics 
as  covered  entities  eligible  for  prescrip- 
tion DRUG  DISCOUN'TS.— 

(A)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of  the 
feasibility  and  desirability  of  including  enti- 
ties described  in  subparagraph  (C)  as  covered 
entities  eligible  for  limitations  on  the  prices 
of  covered  outpatient  drugs  under  section 
1927(a)(5)  of  the  Social  Security  Act  (as 
added  by  paragraph  (2)). 

(B)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  study  conducted  under  subparagraph 
(A),  and  shall  include  in  the  reportr- 

(i )  a  description  of  the  entities  that  are  the 
subject  of  the  study; 

(ii)  an  analysis  of  the  extent  to  which  such 
entities  procure  prescription  drugs;  and 

(ill)  an  analysis  of  the  impact  of  the  inclu- 
sion of  such  entities  as  covered  entities 
under  section  1927(a)(5)  of  the  Social  Secu- 
rity Act  on  the  quality  of  care  provided  to 
and  the  health  status  of  the  patients  of  such 
entities. 

(C)  En'tities  described.— An  entity  de- 
scribed in  this  subparagraph  is  an  entity- 
CD  receiving  funds  from  a  State  for  the  pro- 
vision of  mental  health  or  substance  abuse 
treatment  services  under  subpart  I  or  II  of 
part  B  of  title  XtX  of  the  Public  Health  Serv- 
ice Act  or  under  title  V  of  such  Act; 

(ii)  receiving  funds  under  section  318  of  the 
Public  Health  Service  Act  (relating  to  treat- 
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ment  of  sexually  transmitted  diseases)  or 
section  317(j)(2)  of  such  Act  (relating  to 
treatment  of  tuberculosis)  through  a  State 
or  unit  of  local  government;  or 

(Hi)  receiving  funds  fl-om  a  State  under 
title  V  of  the  Social  Security  Act  for  the 
provision  of  maternal  and  child  health  serv- 
ices that  are  furnished  on  an  outpatient 
basis, 
(c)  Budget  NEUTRALnr  Adjustment.— Sec- 
.  tion  1927(c)(1)(B)  of  the  Social  Security  Act 
(42  U.S.C.  1396r-8(c)(l)(B))  is  amended— 

(1)  in  clause  (i).  by  striking  "January  1, 
1993,"  and  inserting  "October  1.  1992."; 

(2)  by  strilcing  "and"  at  the  end  of  clause 
(i);  and 

(3)  by  striking  clause  (ii)  and  inserting  the 
following; 

"(ii)  for  quarters  (or  other  periods)  begin- 
ning after  September  30,  1992,  and  before 
January  1,  1994,  the  greater  of— 

"(I)  15.7  percent  of  the  average  manufac- 
turer price  for  the  drug,  or 

"(II)  the  difference  between  the  average 
manufacturer  price  for  the  drug  and  the  best 
price  (as  defined  in  subparagraph  (C))  for 
such  quarter  (or  period)  for  such  drug; 

"(iii)  for  quarters  (or  other  periods)  begin- 
ning after  December  31,  1993,  and  before  Jan- 
uary 1,  1995,  the  greater  of— 

"(I)  15.4  percent  of  the  average  manufac- 
turer price  for  the  drug,  or 

"(II)  the  difference  between  the  average 
manufacturer  price  for  the  drug  and  the  best 
price  (as  defined  in  subparagraph  (O)  for 
such  quarter  (or  period)  for  such  drug; 

"(iv)  for  quarters  (or  other  periods)  begin- 
ning after  December  31,  1994.  and  before  Jan- 
uary 1,  1996,  the  greater  of— 

"(I)  15.2  percent  of  the  average  manufac- 
turer price  for  the  drug,  or 

"(II)  the  difference  between  the  average 
manufacturer  price  for  the  drug  and  the  best 
price  (as  defined  in  subparagraph  (O)  for 
such  quarter  (or  period)  for  such  drug;  and 

"(V)  for  quarters  (or  other  periods)  begin- 
ning after  December  31,  1995,  the  greater  of— 

"(I)  15.1  percent  of  the  average  manufac- 
turer price  for  the  drug,  or 

"(II)  the  difference  between  the  average 
manufacturer  price  for  the  drug  and  the  best 
price  (as  defined  in  subparagraph  (O)  for 
such  quarter  (or  period)  for  such  drug.". 

(d)  Reports  on  Best  Price  Changes  and 
Payment  of  Rebates.— 

(1)  In  general.— Not  later  than  180  days 
after  the  expiration  of  each  calendar  quarter 
that  begins  on  or  after  October  1,  1992,  and 
ends  on  or  before  December  31,  1995,  the  Sec- 
retary of  Health  and  Human  Services  shall 
submit  a  report  to  Congress  that  contains 
the  following  information  relating  to  pre- 
scription drugs  dispensed  in  the  quarter  (sub- 
ject to  paragraph  (2)): 

(A)  With  respect  to  single  source  drugs  and 
innovator  multiple  source  drugs  (as  such 
terms  are  defined  in  section  1927(k)(7)  of  the 
Social  Security  Act)— 

(i)  the  percentage  of  such  drugs  whose  best 
price  (as  reported  to  the  Secretary  under  sec- 
tion 1927(b)  of  the  Social  Security  Act)  in- 
creased compared  to  the  best  price  during 
the  previous  calendar  quarter,  and  the 
amount  of  expenditures  under  State  plans 
under  title  XIX  of  such  Act  attributable  to 
such  drugs; 

(ii)  the  percentage  of  such  drugs  whose 
best  price  (as  so  reported)  decreased  com- 
pared to  the  best  price  during  the  previous 
calendar  quarter,  and  the  amount  of  expendi- 
tures under  State  plans  under  title  XIX  of 
such  Act  attributable  to  such  drugs; 

(ill)  the  percentage  of  such  drugs  whose 
best  price  (as  so  reported)  was  the  same  as 


the  best  price  during  the  previous  calendar 
quarter,  and  the  amount  of  expenditures 
under  State  plans  under  title  XIX  of  such 
Act  attributable  to  such  drugs; 

(iv)  the  median  and  mean  percentage  in- 
crease (or  decrease)  in  the  best  price  of  such 
single  source  drugs  (as  so  reported)  compared 
to  the  best  price  during  the  previous  cal- 
endar quarter,  weighted  (in  the  case  of  the 
mean  percentage  increase  or  decrease)  by  the 
volume  of  drugs  dispensed; 

(V)  the  median  and  mean  percentage  in- 
crease (or  decrease)  in  the  best  price  of  such 
innovator  multiple  source  drugs  (as  so  re- 
ported) compared  to  the  best  price  during 
the  previous  calendar  quarter,  weighted  (in 
the  case  of  the  mean  percentage  increase  or 
decrease)  by  the  volume  of  drugs  dispensed; 
and 

(vi)  the  median  and  mean  percentage  in- 
crease (or  decrease)  in  the  best  price  of  all 
such  drugs  (as  so  reported)  compared  to  the 
best  price  during  the  previous  calendar  quar- 
ter, weighted  (in  the  case  of  the  mean  per- 
centage increase  or  decrease)  by  the  volume 
of  drugs  dispensed. 

(B)  With  respect  to  all  drugs  for  which 
manufacturers  are  required  to  pay  rebates 
undei-  section  1927(c)  of  the  Social  Security 
Act,  the  Secretary's  estimate,  on  a  State-by- 
State  and  a  national  aggregate  basis,  of— 

(i)  the  total  amount  of  all  rebates  paid 
under  such  section  during  the  quarter,  bro- 
ken down  by  the  portions  of  such  total 
amount  attributable  to  rebates  described  in 
paragraphs  (1),  (2),  and  (3)  of  such  section; 

(ii)  the  percentages  of  such  total  amount 
attributable  to  rebates  described  in  para- 
graphs (1),  (2),  and  (3)  of  such  section;  and 

(iii)  the  amount  of  the  portion  of  such 
total  amount  attributable  to  the  rebate  de- 
scribed in  paragraph  (1)  of  such  section  that 
is  solely  attributable  to  the  application  of 
subclause  (II)  of  clause  (i).  (ii),  (iii),  (iv),  or 
(V)  of  such  paragraph. 

(2)  Limitation  on  drugs  subject  to  re- 
port.—No  report  submitted  under  paragraph 
(1)  shall  include  any  information  relating  to 
any  prescription  drug  unless  the  Secretary 
finds  that  expenditures  for  the  drug  are  sig- 
nificant expenditures  under  the  medicaid 
program.  In  the  previous  sentence,  expendi- 
tures for  a  drug  are  "significant"  if  the  drug 
was  one  of  the  1.000  drugs  for  which  the 
greatest  amount  of  the  Federal  financial  as- 
sistance attributable  to  prescription  drugs 
was  paid  under  section  1903(a)  of  the  Social 
Security  Act  during  calendar  year  1991. 

(3)  Special  rule  for  initial  report.— For 
purposes  of  the  first  report  required  to  be 
submitted  under  paragraph  (1)— 

(A)  the  Secretary  shall  submit  the  report 
not  later  than  July  1,  1993;  and 

(B)  the  information  contained  in  the  report 
shall  include  information  on  prescription 
drugs  dispensed  during  each  calendar  quarter 
that  began  on  or  after  January  1.  1991,  and 
ended  on  or  before  December  31,  1992. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  payments  for  calendar  quarters  (or  peri- 
ods) beginning  on  or  after  January  1,  1993 
(without  regard  to  whether  or  not  regula- 
tions to  carry  out  such  amendments  have 
been  promulgated  by  such  date). 

SEC.  3.  LIMITATION  ON  PRICES  OF  DRUGS  PRO- 
CURED BY  DEPARTMENT  OF  VETER- 
ANS AFFAIRS. 

(a)  Agreements  With  Secretary  of  Vet- 
erans AFFAIRS.— (1)  Subchapter  II  of  chapter 
81  of  title  38,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 


"$8126.   Limitation  on  prices  of  drugs  pro- 
cured by  Department 

"(a)  The  Secretary  shall  enter  into  an 
agreement  with  each  manufacturer  (as  de- 
fined in  subsection  (d)(5))  of  innovator  mul- 
tiple source  drugs  (as  defined  in  subsection 
(d)(4))  or  covered  drugs  (as  defined  in  sub- 
section (d)(2))  under  which— 

"(1)  beginning  January  1.  1993,  the  manu- 
facturer shall  make  available  for  procure- 
ment on  the  Federal  Supply  Schedule  of  the 
General  Services  Administration  each  drug 
or  product  of  the  manufacturer  which  is  an 
innovator  multiple  source  drug  or  a  covered 
drug;  and 

"(2)  with  respect  to  each  covered  drug  of 
the  manufacturer  procured  by  the  Depart- 
ment on  or  after  October  1,  1992,  that  is  pur- 
chased under  the  depot  contracting  system 
(as  defined  in  subsection  (d)(3))  or  listed  on 
the  Federal  Supply  Schedule,  the  price 
charged  may  not  exceed  76  percent  of  the 
non-Federal  average  manufacturer  price 
(less  the  amount  of  any  additional  discount 
required  under  subsection  (b)). 

"(b)  With  respect  to  any  covered  drug  the 
price  of  which  is  determined  in  accordance 
with  an  agreement  under  this  section,  for 
calendar  quarters  beginning  on  or  after  Octo- 
ber 1,  1992,  the  manufacturer  shall  provide  a 
discount  in  an  amount  equal  to  the  amount 
by  which— 

"(1)  the  change  in  non-Federal  price  (as  de- 
termined under  subsection  (c)(1));  exceeds 

"(2)  the  product  of— 

"(A)  the  non-Federal  average  manufac- 
turer price  of  the  drug  during  the  3-month 
period  that  ends  one  year  before  the  last  day 
of  the  month  preceding  the  month  during 
which  the  agreement  goes  into  effect  (or,  in 
the  case  of  a  covered  drug  for  which  suffi- 
cient data  for  determining  the  non-Federal 
average  manufacturer  price  during  such  pe- 
riod is  not  available,  during  such  period  pre- 
ceding the  month  during  which  the  agree- 
ment goes  into  effect  as  the  Secretary  con- 
siders appropriate);  and 

"(B)  the  percentage  increase  in  the 
Consumer  Price  Index  for  all  urban  consum- 
ers (U.S.  city  average)  between  the  last 
month  of  the  period  described  in  subpara- 
graph (A)  and  the  last  month  preceding  the 
month  during  which  the  agreement  goes  into 
effect. 

"(c)  In  the  case  of  a  covered  drug  of  a  man- 
ufacturer that  has  entered  into  a  multi-year 
contract  with  the  Secretary  under  sub- 
section (a)(2)  for  the  procurement  of  the 
drug,  in  applying  subsection  (b)(2)  to  deter- 
mine the  amount  of  the  discount  provided 
with  respect  to  the  drug  during  a  year  that 
follows  the  first  year  for  which  the  contract 
is  in  effect,  any  reference  in  such  subsection 
to  'the  month  during  which  the  agreement 
goes  into  effect'  shall  be  considered  a  ref- 
erence to  the  first  month  of  such  following 
year. 

"(d)  In  this  section: 

"(1)  The  term  'change  in  non-Federal  price" 
means,  with  respect  to  a  covered  drug  that  is 
subject  to  an  agreement  under  this  section, 
an  amount  equal  to — 

"(A)  the  non-Federal  average  manufac- 
turer price  of  the  drug  during  the  3-month 
period  that  ends  with  the  month  preceding 
the  month  during  which  the  agreement  goes 
into  effect  (or,  in  the  case  of  a  covered  drug 
for  which  sufficient  data  for  determining  the 
non-Federal  average  manufacturer  price  dur- 
ing such  period  is  not  available,  during  such 
period  as  the  Secretary  considers  appro- 
priate); minus 

"(B)  the  non-Federal  average  manufac- 
turer price  of  the  drug  during  the  3-month 
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period  that  ends  one  year  before  the  end  of 
the  period  described  in  subparagraph  (A)  (or. 
In  the  case  of  a  covered  drug  for  which  suffi- 
cient data  for  determining  the  non-Federal 
average  manufacturer  price  during  such  pe- 
riod is  not  available,  during  such  period  pre- 
ceding the  period  described  in  subparagraph 
(A)  as  the  Secretary  considers  appropriate). 

"(2)  The  term  'covered  drug"  means— 

"(A)  a  drug  described  in  section 
1927(k)(7)(A)(iv)  of  the  Social  Security  Act: 

"(B)  a  drug  that  would  be  described  in  such 
section  but  for  the  application  of  the  first 
sentence  of  section  1927(lt)(3)  of  such  Act: 

"(C)  any  biological  product  identified 
under  section  600.3  of  title  21.  Code  of  Fed- 
eral Regulations:  or 

"(D)  insulin  certified  under  section  506  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act.". 

"(3)  The  term  'depot'  means  a  storage  sys- 
tem operated  by  an  agency  of  the  Federal 
Government  or  by  an  entity  with  which  such 
an  agency  contracts,  through  which  drugs 
from  various  manufacturers  are  received, 
stored,  and  held  for  distribution  to  multiple 
health  care  facilities  of  an  agency  of  the 
Federal  Government.  The  term  includes  any 
warehousing  and  distribution  arrangement 
whether  Government-owned  and  operated. 
Government-owned  and  privately  operated, 
or  privately-owned  and  operated. 

"(4)  The  term  'innovator  multiple  source 
drug'  means — 

"(A)  a  drug  described  in  section 
1927(kK7)(A)(ii)  of  the  Social  Security  Act:  or 

"(B)  a  drug  that  would  be  described  in  such 
section  but  for  the  application  of  the  first 
sentence  of  section  1927(k)(3)  of  such  Act. 

"(5)  The  term  'manufacturer'  has  the 
meaning  given  such  term  under  section 
1927(k)(5)  of  the  Social  Security  Act. 

"(6)  The  term  'non-Federal  average  manu- 
facturer price'  means,  with  respect  to  a  cov- 
ered drug  and  a  period  of  time  (as  deter- 
mined by  the  Secretary),  the  weighted  aver- 
age price  of  a  single  form  and  dosage  unit  of 
the  drug  that  is  paid  by  wholesalers  to  the 
manufacturer,  taking  into  account  any  cash 
discounts  or  similar  price  reductions  during 
that  period,  but  not  taking  into  account  any 
prices  paid  by  the  Federal  Government. 

"(7)  The  term  'weighted  average  price' 
means,  with  respect  to  a  covered  drug  and  a 
period  of  time  (as  determined  by  the  Sec- 
retary) an  amount  equal  to— 

"(A)  the  sum  of  the  products  of  the  average 
price  i)er  unit  of  each  quantity  of  the  drug 
sold  during  the  period  and  the  number  of 
units  of  the  drug  sold  during  the  period;  di- 
vided by 

"(B)  the  total  number  of  units  of  the  drug 
sold  during  the  period.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  8125  the  follow- 
ing new  item: 

"Sec.  8126.  Limitation  on  prices  of  drugs  pro- 
cured by  Department.". 

(b)  Reporting  and  auditing  of  Prices  Re- 
ported TO  Secretary  of  Veterans  Af- 
fairs.— 

(1)  Reporting  requirement.— The  manu- 
facturer of  any  covered  drug  the  price  of 
which  is  determined  in  accordance  with  an 
agreement  entered  into  pursuant  to  section 
8126  of  title  38.  United  States  Code  (as  added 
by  subsection  (a))  shall— 

(A)  not  later  than  30  days  after  the  first 
day  of  the  last  quarter  that  begins  before  the 
a^eement  takes  effect  (or.  in  the  case  of  the 
first  such  agreement  that  takes  effect  after 
the  date  of  the  enactment  of  this  Act.  not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act),  report  to  the  Secretary  of 
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Veterans  Affairs  the  non-Federal  average 
manufacturer  price  for  the  drug  during  the 
one-year  period  that  ends  on  the  last  day  of 
the  previous  quarter:  and 

(B)  not  later  than  30  days  after  the  last  day 
of  each  quarter  for  which  the  agreement  is  in 
effect,  report  to  the  Secretary  the  non-Fed- 
eral average  manufacturer  price  for  the  drug 
during  such  quarter. 

(2)  Application  of  medicaid  survey  re- 
quirements AND  sanctions.— The  provisions 
of  subparagraphs  (B)  and  (C)  of  section 
1927(b)(3)  of  the  Social  Security  Act  shall 
apply  to  drugs  described  in  paragraph  (1)  and 
the  Secretary  of  Veterans  Affairs  in  the 
same  manner  as  such  provisions  apply  to 
covered  outpatient  drugs  and  the  Secretary 
of  Health  and  Human  Services  under  such 
subparagraphs,  except  that  references  in 
such  subparagraphs  to  prices  or  information 
reported  or  required  under  "subparagraph 
(A)"  shall  be  deemed  to  refer  to  information 
reported  under  paragraph  (1). 

(3)  Auditing.— In  order  to  determine  the 
accuracy  of  a  drug  price  that  is  reported  to 
the  Secretary  under  paragraph  (1).  the  Sec- 
retary may  audit  the  relevant  records  of  the 
manufacturer  or  of  any  wholesaler  that  dis- 
tributes the  drug. 

(4)  Confidentiality  of  infor.mation.— Any 
information  contained  in  a  report  submitted 
to  the  Secretary  under  paragraph  (1)  or  ob- 
tained by  the  Secretary  through  any  audit 
conducted  under  paragraph  (3)  shall  remain 
confidential,  except  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  subsection 
and  to  permit  the  Comptroller  General  to  re- 
view the  information  provided. 

(5)  Definitions. — In  this  subsection— 

(A)  the  term  "covered  drug"  has  the  mean- 
ing given  such  term  in  section  8126(c)(2)  of 
title  38,  United  States  Code  (as  added  by  sub- 
section (a)): 

(B)  the  term  "non-Federal  average  manu- 
facturer price"  has  the  meaning  given  such 
term  in  section  8126(c)(6)  of  such  title;  and 

(C)  the  term  "Secretary"  means  the  Sec- 
retary of  Veterans  Affairs. 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  title  XIX  of  the  Social  Security  Act 
to  establish  limits  on  the  prices  of  prescrip- 
tion drugs  procured  by  the  Department  of 
Veterans  Affairs  or  purchased  by  certain 
clinics  and  hospitals,  and  for  other  pur- 
poses.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  STUMP]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  MONTGOMERY]. 

D  1820 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  my  20 
minutes  be  divided,  since  this  bill  was 
jointly  referred,  and  that  10  minutes  of 
my  time  be  given  to  the  gentleman 
from  California  [Mr.  Waxman]. 

The  SPEAKER  pro  tempore  (Mr. 
Sangmeister).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
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marks  on  the  bill  presently  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  2890  is  a  great  bill 
that  will  give  some  fiscal  relief  to  the 
VA  health  care  system.  The  Depart- 
ment of  Veterans  Affairs  health  care 
system  provides  prescription  drugs  to 
millions  of  poor  and  disabled  veterans 
every  year.  The  VA  will  spend  almost 
$1  billion  for  drugs  this  year.  The  De- 
partment of  Defense  also  buys  di'ugs  at 
prices  VA  has  negotiated. 

Over  the  years,  drug  prices  have  in- 
creased at  a  rate  far  exceeding  the  rate 
of  inflation.  However,  the  price  of 
drugs  purchased  by  VA  shot  up  dra- 
matically early  last  year,  when  many 
manufacturers  turned  their  backs  on 
veterans  to  avoid  giving  bigger  rebates 
to  Medicaid. 

In  response  to  this  dramatic  increase 
in  prices,  which  took  an  unexpected 
$100  million  bite  out  of  the  money 
available  for  veterans"  health  care,  our 
committee  introduced  H.R.  2890  which 
was  jointly  referred  to  the  Committee 
on  Energy  and  Commerce.  Our  commit- 
tee reported  the  bill  unanimously  on 
November  25,  1991. 

This  legislation  before  us  today  is 
similar  to  the  bill  our  committee  re- 
ported last  November  in  two  important 
ways. 

First,  it  excludes  prices  paid  by  VA 
for  drugs  from  the  Medicaid  rebate  for- 
mula; and 

Second,  it  requires  manufacturers  to 
sell  its  drugs  to  the  VA  at  a  discount. 

The  bill  before  the  House  today  does 
not  include  the  price  rollback  provi- 
sion contained  in  the  legislation  re- 
I>orted  by  our  committee. 

CBO  data  indicate  that  VA  was  gen- 
erally able  to  obtain  a  median  discount 
of  24  percent  on  drug  purchases  prior  to 
the  price  increases  caused  by  OBRA 
1990.  This  bill  would  restore  that  dis- 
count. It  would  also  provide  means  of 
assuring  that  manufacturers  comply 
with  this  discount  requirement  and 
that  prices  do  not  increase  too  much  in 
the  future. 

Mr.  Speaker,  in  recommending  this 
bill  to  my  colleagues,  I  must  say  that 
it  is  an  improvement  over  the  bill  rec- 
ommended by  our  committee  last  year. 
These  improvements  have  come  about 
as  a  result  of  the  efforts  of  several  key 
members  of  the  Subcommittee  on 
Health  and  the  Environment.  I  want  to 
express  my  sincere  appreciation  for  the 
work  of  the  chairman  of  that  sub- 
committee, Mr.  Waxman,  who  saw  the 
need  for  this  and  brought  this  legisla- 
tion forward  and  the  author  of  the 
compromise  amendment  which  was  re- 
ported by  the  Energy  and  Commerce 
Committee,  Mr.  Bliley. 
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In  addition,  a  member  of  that  com- 
mittee, Ron  Wyden,  worked  very  hard 
to  keep  this  Issue  on  the  front  burner 
tnd  all  veterans  owe  him  their  thanks. 

I  want  to  express  the  committee's  ap- 
preciation for  the  support  of  the  chair- 
man and  ranking  minority  member  of 
the  Energy  and  Conunerce  Committee, 
Mr.  DiNOELL  and  Mr.  Lent. 

Finally,  I  want  to  note  the  strong 
support  for  this  bill  demonstrated  by 
all  members  of  our  own  committee,  es- 
pecially, Mr.  Rowland,  Mr.  Slattery, 
Mr.  Harris,  and  Mr.  Bilirakis,  mem- 
bers of  our  committee  who  also  sit  on 
the  Energy  and  Conmierce  Committee. 

The  compromise  we  have  worked  out 
with  our  distinguished  colleagues  is  a 
good  one,  and  I  urge  my  colleagues  to 
support  the  bill. 

I  would  also  like  to  thank  the  rank- 
ing minority  member  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer],  for  his  help 
and  his  support  in  this  legislation,  and 
Mr.  Andy  Schneider,  who  is  a  staff 
member  who  helped  us  very  much. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2890  which  will  finally  bring  relief  to 
the  Department  of  Veterans  Affairs 
and  its  ability  to  provide  needed  pre- 
scription drugs  to  our  Nation's  veter- 
ans. The  Committee  on  Veterans'  Af- 
fairs has  been  working  on  a  solution  to 
the  VA's  problem  of  unprecedented  and 
unanticipated  pharmaceutical  price 
hikes  for  well  over  a  year  now. 

Although  it  is  my  belief  that  OBRA 
90  did  not  intend  to  penalize  the  De- 
partment of  Veterans  Affairs,  it  most 
assuredly  has.  In  April  1992,  the  VA  re- 
ported to  the  Appropriations  Sub- 
committee on  HUD  and  Independent 
Agencies  that  the  sudden  drug  price  in- 
creases it  was  experiencing  could  cause 
cost  increases  of  $149  million  in  fiscal 
year  1991.  Of  the  $149  million,  only  $79 
million  could  be  attributed  to  normal 
inflation.  The  remainder,  $92.6  million, 
is  directly  attributable  to  price  in- 
creases by  drug  manufacturers  in  re- 
sponse to  OBRA. 

Any  Member  who  has  followed  Veter- 
ans' issues  even  remotely  must  know 
that  VA  cannot  absorb  any  unappropri- 
ated cost  increases.  Veterans  have  and 
will  continue  to  suffer  the  effects  of 
OBRA  90  until  this  body  takes  favor- 
able action  on  a  measure  to  reverse 
VA's  current  downhill  trend. 

H.R.  2890  £is  reported,  attempts  to 
recreate  the  level  of  pharmaceutical 
discounts  VA  was  receiving  prior  to  the 
enactment  of  Medicaid  best- price  law. 
It  does  not  mandate  price  rollbacks, 
but  does  establish  controls  indexed  to 
the  urban  Consumer  Price  Index  on 
prices  which  have  gone  way  out  of  con- 
trol. This  bill  will  not  markedly  affect 
the  profits  of  the  drug  industry  because 
VA  represents  only  1  percent  of  the 


pharmaceutical  market.  Most  impor- 
tantly, the  bill  provides  that  whatever 
prices  VA  is  able  to  negotiate,  such 
prices  will  be  exempt  from  calculation 
of  Medicaid  rebates.  It  is  my  hope  that 
exemption  of  the  Federal  supply  sched- 
ule will  eliminate  the  incentive  drug 
companies  had  to  increase  VA  prices. 

As  the  chairman  has  stated.  H.R.  2890 
was  also  referred  to  the  Energy  and 
Commerce  Committee.  The  result  of 
their  compromise  as  offered  by  Mr. 
Bliley  is  reflected  in  this  bill  and  it 
has  bipartisan  support.  I  want  to  ex- 
tend my  appreciation  for  the  work  on 
this  bill  to  all  the  members  of  the  En- 
ergy and  Commerce  Committee  and  in 
particular,  the  leadership  of  Chairmen 
DiNGELL  and  Waxman,  and  ranking  mi- 
nority members,  Mr.  Lent  and  Mr. 
Dannemeyer. 

Mr.  Speaker,  veterans  have  waited 
for  more  than  a  year  for  final  action  on 
H.R.  2890.  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Dannemeyer],  the 
ranking  member  on  the  Subcommittee 
on  Health  and  the  Environment. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding  me 
this  time. 

Mr.  Speaker,  the  necessity  for  this 
legislation  can  be  aptly  described  as  an 
illustration  of  the  law  of  the  unin- 
tended consequences.  The  reason  I  say 
that  is  because  after  World  War  II  the 
drug  industry,  the  pharmaceutical  pro- 
ducers, frankly  out  of  the  goodness  of 
their  heart  and  a  desire  to  help  veter- 
ans that  won  World  War  U,  reduced  the 
price  of  drugs  to  the  VA.  They  did  this 
voluntary  for  eleemosynary  purposes. 

Then  early  in  1990,  it  was  observed 
that  these  discounts  were  in  existence 
and  there  was  a  desire  on  the  part  of 
some  to  achieve  the  same  level  of  dis- 
counts for  drugs  that  were  sold  and 
paid  for  by  other  Federal  programs. 
The  Congress  passed  this  infamous  act 
in  the  fall  of  1990  called  OBRA  and  said 
that  any  discount  that  was  given  by 
one  drug  company  to  anybody  had  to 
be  given  to  others  as  well.  Well  when 
the  drug  companies  looked  at  that  they 
said  well,  if  we  continue  to  give  a  dis- 
count to  the  VA  voluntarily  we  are 
going  to  dig  ourselves  into  a  hole.  So 
they  did  a  very  natural  thing.  They 
stopped  giving  the  discounts  to  the  VA. 
This  is  why  I  call  this  legislation  the 
law  of  unintended  consequences. 

Then  when  the  discount  for  drugs  was 
no  longer  available  to  the  VA,  the  VA 
had  a  fixed  amount  of  money,  so  the 
services  that  it  could  render  to  the  vet- 
erans who  came  to  their  facilities  for 
treatment  was  reduced.  So  this  is  why 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  chairman  of  the  Veter- 
ans' Affairs  Committee,  and  the  gen- 
tleman from  Arizona  [Mr.  Stxjmp],  vice 
chairman  of  the  committee,  came  to 
the  House  and  said  we  have  to  do  some- 
thing about  this.  So  we  have  done  it. 
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The  legislation  here  fixes  the  prob- 
lem in  the  sense  that  drug  companies 
will  not  be  penalized  if  they  continue 
to  give  discounts  to  the  VA,  and  I  have 
every  reason  to  believe  they  will.  Giv- 
ing those  discounts  will  not  result  in 
them  being  compelled  to  give  it  to 
other  purchasers  of  drugs  by  whatever 
the  Federal  or  State  tax  dollars  may 
purchase. 

And  there  is  another  little  interest- 
ing illustration  about  this  whole  bill  to 
show  how  this  monster  known  as  the 
Federal  Government  grows.  When  the 
reduction  was  achieved,  or  rather  the 
legislation  was  adopted  in  1990,  OBRA, 
there  were  people  around  here  who 
scored  the  reductions  that  would  be 
achieved  for  other  drug  purchases  as  a 
savings  that  could  then  be  expanded  in 
the  form  of  Medicaid,  and  that  is  what 
took  place.  We  got  the  expansion  of 
Medicaid,  but  we  have  not  achieved  the 
savings,  and  those  expansions  of  Medic- 
aid have  now  caused  49  Governors  of 
the  Union  to  write  a  letter  to  Congress 
saying  will  you  pleeise  stop  expanding 
Medicaid:  you  are  bankrupting  the 
States  of  the  Union. 

We  still  have  to  deal  with  the  expan- 
sion of  Medicaid  that  is  bankrupting 
the  States  of  the  Union,  and  that  is  not 
resolved,  unfortunately,  in  this  legisla- 
tion. Maybe  that  is  too  much  to  ask  for 
Congress  to  do.  But  at  least  we  are  fix- 
ing the  problem  that  resulted  from  the 
law  of  unintended  consequences. 

I  would  like  to  commend  my  col- 
leagues, the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  the  gen- 
tleman from  New  York  [Mr.  Lent],  the 
gentleman  from  Arizona  [Mr.  Stump], 
the  gentleman  from  California  [Mr. 
Waxman],  and  the  gentleman  from  Vir- 
ginia [Mr.  Bliley],  and  all  of  those  who 
have  made  this  legislation  possible. 

Mr.  STUMP.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 
D  1830 
Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation,  which  would  correct 
the  problems  which  the  OBRA  90  Med- 
icaid drug  rebate  provisions  created  for 
the  Department  of  Veterans  Affairs, 
federally  funded  clinics,  and  public 
hospitals. 

I  want  to  recognize  Chairman  Mont- 
gomery and  Representative  Stump  for 
their  tireless  efforts  to  resolve  this 
problem,  and  to  thank  them  for  their 
cooperation  and  support  as  the  Com- 
mittee on  Energy  and  Commerce  devel- 
oped amendments  to  broaden  their  ini- 
tial proposal  to  protect  additional  pur- 
chasers. 

I  also  want  to  thank  the  gentleman 
from  Michigan  [Mr.  Dingell],  the  gen- 
tleman from  Virginia  [Mr.  Bliley],  the 
gentleman  from  Maryland  [Mr. 
McMiLLEN],  the  gentleman  from  Texas 
[Mr.  Hall],  and  other  members  of  the 
Committee  on  Energy  and  Commerce 


September  22,  1992 

for  their  work  on  this  bill.  The  gen- 
tleman from  Oregon  [Mr.  Wyden]  and 
the  gentleman  from  Kansas  [Mr.  Slat- 
TERY]  both  made  important  contribu- 
tions, even  though  the  bill  does  not 
make  all  of  the  changes  that  they 
would  like  to  have  made.  I  know  that 
Mr.  Wyden,  in  particular,  is  dis- 
appointed that  the  bill  does  not  replace 
the  best-price  method  for  calculating 
the  Medicaid  basic  rebate  with  a  flat 
rebate  approach  that  would  have  pro- 
tected the  Department  of  Veterans  Af- 
fairs, Medicaid,  and  private  purchasers 
ft"om  excessive  drug  price  increases. 

Finally,  I  want  to  thank  Noah  Wofsy 
of  the  House  Legislative  Counsel  and 
Scott  Harrison  of  the  Congressional 
Budget  Office  for  their  assistance  to 
the  committee  in  developing  this  legis- 
lation. 

Briefly,  what  the  legislation  would 
do  is  to  protect  the  Department  of  Vet- 
erans Affairs  and  certain  federally 
funded  clinics  and  public  hospitals 
from  excessive  price  increases  on  out- 
patient prescription  drugs.  As  a  condi- 
tion of  receiving  Federal  Medicaid 
matching  funds  on  their  outpatient 
drugs,  manufacturers  will  be  required 
to  enter  into  agreements  with  the  Sec- 
retary of  Veterans  Affairs  and  the  Sec- 
retary of  Health  and  Human  Services 
under  which  these  protected  purchasers 
will  receive  price  reductions  com- 
parable to,  or  greater  than,  the  reduc- 
tions that  manufacturers  are  currently 
required  to  give  to  the  Medicaid  Pro- 
gram. The  bill  creates  these  negotiat- 
ing protections  without  disrupting  the 
existing  Medicaid  rebate  program  or 
reducing  savings  to  the  States  or  Fed- 
eral Government. 

While  I  strongly  support  the  bill  as 
an  essential  first  step  in  correcting  the 
problems  created  by  the  OBRA  90  Med- 
icaid Drug  Rebate  Program,  I  do  not 
consider  this  matter  fully  resolved.  In 
subcommittee,  I  offered  an  amendment 
that  was  not  adopted  that  would  have 
phased  out,  over  the  next  5  years,  the 
Medicaid  rebates  required  of  generic 
drugs.  These  rebates  are  currently  10 
percent  of  each  drug's  average  manu- 
facturer price;  in  1994,  this  figure  is 
scheduled  to  rise  to  11  percent. 

I  continue  to  believe  that  there  was 
no  public  policy  justification  for  sub- 
jecting generic  drug  manufacturers  to 
rebate  requirements  when  the  Medicaid 
Rebate  Program  was  enacted  in  OBRA 
90.  There  was  simply  no  evidence  that 
Khe  Medicaid  was  cross-subsidizing 
other  purchasers  of  generic  drugs,  as 
was  the  case  with  single-source  drugs 
at  that  time,  and  there  is  no  such  evi- 
dence now.  I  am  also  concerned  by  the 
impact  of  the  rebates  on  the  financial 
viability  of  those  generic  manufactur- 
ers with  the  lowest  net  profits.  A  re- 
cent study  by  Dr.  Stephen 
Schondelmeyer  of  the  University  of 
Minnesota  indicates  that  generic  firms 
lost  almost  31  percent  of  their  net  in- 
come   due    to    Medicaid   rebates.    The 
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scheduled  increase  in  the  Medicaid  re- 
bate to  11  percent  will  only  make  mat- 
ters worse.  I  hope  that  we  will  revisit 
this  issue  in  the  next  Congress. 

The  bill  before  the  House  this 
evening  represents  a  bipaicisan  com- 
promise that  has  the  support  of  the 
majority  and  minority  on  both  com- 
mittees of  jurisdiction.  According  to 
the  Congressional  Budget  Office,  the 
bill  would  not  increase  Federal  Medic- 
aid outlays  and  would  have  no  pay-as- 
you-go  effect. 

I  urge  by  colleagues  to  suspend  the 
rules  and  pass  H.R.  2890  as  amended. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUMP.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  BiLi- 
RAKis],  the  ranking  member  of  the  Sub- 
committee on  Oversight  and  Investiga- 
tions of  the  Committee  on  Veterans' 
Affairs. 

Mr.  BILIRAKIS.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  express  my 
strong  support  for  this  legislation  be- 
cause I  believe  our  Veterans'  Adminis- 
tration should  be  able  to  purchase  pre- 
scription medicines  at  the  same  price 
as  State  Medicaid  programs.  Our  veter- 
ans have  put  their  lives  on  the  line  for 
our  country,  and  certainly  they  must 
receive  treatment  no  less  than  those  on 
Medicaid — the  least  we  can  do  for  this 
great  group  of  American  patriots. 

Mr.  Speaker,  being  a  member  of  both 
the  Committee  on  Veterans'  Affairs 
and  the  Committee  on  Energy  and 
Commerce,  I  have  had  ample  oppor- 
tunity to  consider  this  legislation.  I 
supported  the  Veterans"  Affairs  Com- 
mittee version  of  this  bill  when  it  came 
before  the  Veterans'  Committee  be- 
cause I  strongly  believe  the  situation 
of  the  veterans  and  the  cost  of  drugs  in 
VA  hospitals  merited  congressional  ac- 
tion. 

In  July,  my  Energy  and  Commerce 
Health  Subcommittee  held  a  hearing 
addressing  the  concerns  of  the  Veter- 
ans' Administration,  the  pharma- 
ceutical industry,  the  public  hospitals, 
the  generic  drug  industry,  the  bulk 
purchasers  of  pharmaceutical  products, 
and  the  State  Medicaid  offices.  The  En- 
ergy and  Commerce  Committee, 
thanks  to  the  fine  work  of  my  col- 
leagues HENRY  Waxman  and  Tom  Bli- 
LEY,  and  that  of  Chairman  MONTGOM- 
ERY and  Mr.  Stump,  was  able  to  come 
up  with  a  compromise  piece  of  legisla- 
tion which  addresses  the  immediate 
problems  of  the  veterans  and  also  re- 
views the  concerns  of  the  pharma- 
ceutical manufacturers. 

Mr.  Speaker,  I  am  convinced  that  all 
of  these  groups  have  very  legitimate 
concerns  about  the  Medicaid  rebate  law 
on  prescription  drugs.  However,  with 
the  target  adjournment  date  less  than 
2  weeks  away,  I  believe  our  committee 
acted  in  a  way  that  was  satisfactory  to 
all  who  were  concerned  with  these  is- 
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sues.  Immediate  action  is  a  must  and 
so  we  are  now  taking  it  on  this  floor 
tonight.  However,  I  imagine  we  will 
have  to  revisit  this  issue  again  next 
year. 

In  the  meantime,  I  am  pleased  we 
were  able  to  address  the  concerns  of 
the  veterans  and  I  strongly  support 
this  legislation. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2890,  the  Department  of  Veterans  Af- 
fairs-Medicaid  Drug  Procurement 
Amendments  of  1992,  and  I  want  to 
thank  the  gentleman  from  Mississippi, 
the  distinguished  chairman  of  the  Vet- 
erans Committee  Mr.  MONTGOMERY, 
and  the  committee's  ranking  member, 
the  gentleman  from  Arizona  [Mr. 
Stump],  for  bringing  this  measure  be- 
fore the  House  today. 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  attempted  to  reduce  costs  of 
pharmaceuticals  to  Medicaid  by  estab- 
lishing a  best-price  policy,  under  which 
pharmaceutical  manufacturers  must 
give  Medicaid  a  rebate  on  pharma- 
ceuticals of  12.5  percent  or  the  largest 
rebate  given  to  any  bulk  customer. 
Federal  matching  payments  to  phar- 
maceutical manufacturers  are  condi- 
tioned on  this  rebate. 

However,  it  appears  that  large  vol- 
ume purchasers  of  pharmaceuticals, 
such  as  the  VA,  are  not  receiving  the 
discounts  on  drugs  that  they  did  prior 
to  OBRA. 

H.R.  2890  will  extend  the  current 
pricing  mechanism  until  fiscal  year 
1995,  but  will  exclude  the  VA  from  the 
calculation  of  best  price  for  setting  re- 
bates to  Medicaid,  thereby  enabling 
pharmaceutical  manufacturers  to  once 
again  offer  the  VA  discounts  of  the  size 
prior  to  OBRA. 

H.R.  2890  will  also  require  pharma- 
ceutical manufacturers  to  contract 
with  the  VA  in  order  to  receive  Federal 
medical  matching  payments  for  phar- 
maceuticals. 

I  commend  the  chairman  and  the 
members  of  the  committee  for  their 
continuing  diligent  efforts  on  behalf  of 
our  Nation's  veterans  and  the  VA.  I  be- 
lieve it  is  important  for  the  Congress 
to  find  every  possible  means  of  taking 
care  of  veterans  in  the  current  budg- 
etary climate.  Accordingly,  I  urge  my 
colleagues  to  support  H.R.  2890. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding  this  time  to  me.  Mr. 
Speaker,  I  want  to  praise  Chairman 
Montgomery  for  all  the  great  work 
that  he  has  done  on  this  legislation. 
Almost  as  soon  as  the  ink  was  dry  on 
the  OBRA  1990  bill,  our  country  started 
seeing  huge  price  hikes  inflicted  on  our 
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veterans  and  on  our  public  health  clin- 
ics and  on  many  other  programs. 
Chairman  Montgomery  and  I  began 
discussions  on  how  to  address  this 
problem  over  a  year  ago.  I  want  to 
thank  him  for  all  the  work  he  has 
done. 

As  Members  know.  Chairman  Mont- 
gomery really  sets  the  standards  for 
all  of  us  in  terms  of  advocating  for  the 
veterans.  I  want  to  thank  him  for  that. 
I  also  want  to  thank  my  chairman,  the 
gentleman  from  California  [Mr.  Wax- 
man],  who  has  given  an  enormous 
amount  of  time  to  this  effort  and 
pushed  hard  to  come  up  with  an  agree- 
ment to  protect  all  the  public  sector 
buyers. 

D  1840 

That  is  what  I  would  really  want  to 
say  to  my  colleagues.  This  is  a  good 
bill.  It  is  a  bill  that  ought  to  be  passed 
because  it  is  going  to  help  a  lot  of  vet- 
erans and  a  lot  of  public  programs;  but 
we  should  make  no  mistake  about  it, 
the  drug  companies  are  consistently 
trying  a  divide-and-conquer  strategy. 
As  soon  as  the  ink  is  dry  on  this  legis- 
lation, they  are  going  to  be  looking  for 
cracks  and  holes  and  opportunities  to 
foist  huge  price  hikes  on  other  buyers. 

My  friend  and  colleague,  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER],  has  said,  and  we  have  dis- 
cussed it,  and  some  folks,  of  course, 
will  from  time  to  time  disagree  with 
each  other,  that  we  are  here  because  of 
the  law  of  unintended  consequences. 

I  would  just  say  to  our  colleagues,  we 
are  not  here  as  a  result  of  unintended 
consequences.  We  are  here  as  the  result 
of  the  deliberate  and  aggressive  lobby- 
ing of  the  drug  companies  to  try  to  cre- 
ate a  loophole  in  the  OBRA  1990  law. 

Many  of  us  urged  our  colleagues  in 
the  House  and  in  the  Senate  who  were 
serving  on  the  conference  committee 
on  the  1990  legislation  to  make  sure 
there  would  not  be  any  loopholes  in  the 
1990  law  by  stipulating  that  the  drug 
companies  would  have  to  give  Medicaid 
the  best  price,  but  also  the  best  price 
would  have  to  be  frozen  at  1990  levels 
and  then  could  not  increase  any  faster 
than  the  rate  of  inflation.  That  would 
have  prevented  the  kind  of  problems 
that  we  are  seeing  today  that  have  to 
be  corrected  by  the  excellent  legisla- 
tion that  Chairman  Montgomery, 
Chairman  Waxman,  the  gentleman 
fi-om  Arizona  [Mr.  Stump],  and  our  col- 
leagrues  on  both  sides  of  the  aisle  have 
worked  on. 

The  drug  price  hikes  that  we  have 
seen  have  been  massive.  The  General 
Accounting  Office  has  been  investigat- 
ing this  for  a  number  of  years.  They 
found  that  Nitrostat,  a  drug  for  chest 
pain,  has  shot  up  274  percent  in  the  last 
few  years.  Dilantin,  another  drug  used 
by  many  veterans,  has  increased  by  al- 
most 350  i)ercent  over  the  last  few 
years.  In  fact,  a  number  of  drugs  that 
were  not  even  covered  by  the  1990  law 


have  experienced  huge  price  hikes. 
These  price  hikes  have  hurt  our  veter- 
ans, our  public  health  facilities  and 
many  private  buyers,  nursing  homes, 
HMO's,  and  others. 

So  what  I  would  say  to  my  colleagues 
is  let  us  pass  this  legislation  tonight, 
because  it  moves  another  step  forward 
to  linking  all  the  public  sector  buyers 
together  so  that  the  drug  companies 
cannot  continue  this  divide-and-con- 
quer strategy. 

Let  us  pass  this  legislation  which  has 
bipartisan  support,  come  back  next 
year,  build  on  this  legislation  so  we 
have  a  true  buyers'  group  that  has 
clout  in  the  marketplace,  that  can  ne- 
gotiate with  drug  companies,  using 
marketplace  principles.  In  this  way  we 
can  drive  down  drug  costs  for  consum- 
ers and  force  these  companies  to  be 
real  competitors  in  the  market  and 
persuade  fewer  of  them  to  be  price 
gougers. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  30  seconds. 

I  want  to  thank  the  gentleman  from 
Oregon  for  his  fine  remarks  in  what  he 
has  just  said,  and  others  for  their  sup- 
port. 

Mr.  Speaker,  let  me  say,  this  is  a 
good  bill  when  you  can  get  the  gen- 
tleman from  California  [Mr.  Waxman], 
the  gentleman  from  California  [Mr. 
Dannemeyer],  the  gentleman  from  Ari- 
zona [Mr.  Stump],  and  myself  to  agree 
on  this  type  of  legislation. 

Mr.  WAXMAN.  Mr.  Chairman,  I  have 
nothing  else  to  add  than  what  the  dis- 
tinguished chairman  of  the  Veterans 
Committee  has  already  told  our  col- 
leagues. I  urge  an  aye  vote,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STUMP.  Mr.  Speaker,  once  again 
I  would  like  to  thank  our  distinguished 
chairman  for  his  hard  and  diligent 
work  on  this  measure  and  bringing  it 
to  the  floor,  and  also  the  gentleman 
from  California  [Mr.  Waxman]  for  the 
contribution  he  has  made  to  help 
achieve  this  compromise. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2890.  the  Department  of  Vet- 
erans Affairs-Medicaid  Drug  Procurement 
Amerxjments. 

I  am  pleased  to  see  that  we  are  passing  this 
legislation  today.  This  bill  ensures  that  the  De- 
partment of  Veterans  Affairs  will  receive  dis- 
counts on  their  prescription  drug  purchases 
which  reflect  the  compromise  that  was  worked 
out  between  Chairman  Montgomery  and  the 
ranking  Republican  member,  Mr.  Stump. 

Also,  this  bill  guarantees  Medicaid  best 
price  for  certain  disproportionate  share  hos- 
pitals and  Public  Health  Servk;e  grantees,  irv 
eluding  community  and  migrant  health  centers, 
homeless  health  centers,  hemophilia  centers, 
different  Ryan  White  AIDS  Clinics,  arxJ  family 
planning  clinics. 

I  proposed  this  solution  when  the  Energy 
and  Commerce  Sutxommittee  on  Health  and 
the  Environment  met  last  week.  I  believed  we 


sfrould  fix  tfie  veterans'  problem  now,  and 
cf^nge  the  underlying  Medicaid  law  next  year, 
if  necessary.  The  data  were  inconclusive  to 
change  from  a  best  price  to  a  flat  rebate  under 
the  Medicaid  law.  Plus,  the  States  wanted  to 
keep  the  best-price  method.  I  believe  this  nar- 
rowly drawn  solution  to  the  veterans'  problem 
is  the  way  to  go. 

I  urge  all  my  colleagues  support  this  legisla- 
tion. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  2890  and  urge  the  swift 
House  adoption  of  this  measure  to  address 
the  sizable  increase  in  pharmaceutical  prices 
experienced  by  the  VA  since  the  enactment  of 
section  4401  of  the  Omnibus  Budget  Rec- 
onciliation [OBRA]  of  1990. 

The  intent  of  this  provision  of  OBRA  was  to 
reduce  Medicaid  expenditures  for  pharma- 
ceuticals; however,  the  unintended  result  has 
been  to  dramatically  increase  pharmaceutical 
costs  for  the  already  strained  VA  medical 
budget. 

Section  4401  of  OBRA  requires  pharma- 
ceutrcal  manufacturers,  as  a  condition  of  con- 
tinuing to  receive  Medicaid  business,  to  pro- 
vide States  with  ret>ates  based  upon  the  man- 
ufacturer's best  price.  By  allowing  Medicaid 
.programs  to  receive  the  best  discounts  given 
to  any  other  customer,  it  was  expected  to 
save  the  Federal  Government  SI. 9  billion,  and 
State  governments  Si  .5  billion,  over  5  years. 
This  law  provided  an  exemption  for  certain 
Federal  procurement  through  the  depot  dis- 
tribution system  in  order  to  continue  to  allow 
the  Federal  Government  to  procure  certain 
drugs  at  below  market  rates.  However,  the  law 
did  not  exempt  the  Federal  Supply  Schedule 
[FSS],  through  which  VA  medical  centers  pur- 
chase about  50  percent  of  all  their  pharma- 
ceuticals. The  apparent  result  has  been  that 
pharmaceutical  manufacturers  have  raised  the 
prices  on  the  FSS  in  order  to  preempt  price 
reductions  for  Medicaid. 

Mr.  Speaker,  the  one  certain  result  of  this 
change  in  law  has  been  to  raise  the  cost  of 
pharmaceuticals  procurement  for  the  VA.  In 
testimony  beiore  the  Veterans'  Affairs  Commit- 
tee. Deputy  Secretary  Principi  predicted  a  cost 
increase  to  VA  of  Si  17  million  annually.  There 
is  likely  to  be  a  similar  impact  on  the  other 
Federal  agerKies  which  utilize  the  FSS.  in- 
cluding the  Department  of  Defense.  Public 
Health  Service,  and  the  Indian  Health  Sen/ice. 
In  addition,  this  committee  has  already  re- 
ceived disturbing  news  that  VA  medical  cen- 
ters— lacking  the  budgetary  latitude — have 
been  forced  to  eliminate  some  drugs  from 
their  inventories. 

Mr.  Speaker,  since  we  have  an  ot)ligation  to 
provide  our  Nation's  veterans  with  the  best 
possible  health  care — including  access  to  the 
most  effective  pharmaceutical  products,  I  urge 
the  House  to  approve  H.R.  2890.  This  meas- 
ure will  ease  the  burden  on  the  VA  and  has 
the  approval  of  both  tfie  Veterans'  Affairs  and 
Energy  and  Commerce  Committees. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sangmeister).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2890,  as  amended. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  XIX 
of  the  Social  Security  Act  to  establish 
limits  on  the  prices  of  prescription 
drugs  procured  by  the  Department  of 
Veterans  Affairs  or  purchased  by  cer- 
tain clinics  and  hospitals,  and  for  other 
purposes. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OUTDOOR  RECPEATION  ACT  OF 
1963  AMENDMENTS 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5001)  to  amend  the  Outdoor 
Recreation  Act  of  1963  to  authorize  the 
National  Park  Service  and  the  U.S.  Ge- 
ological Survey  to  conduct  a  national 
river  systems  recreation  assessment,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5001 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  FINDINGS  AND  PURPOSES. 

(A)  Findings.— The  Congress  finds  that— 

(1)  the  Secretary  of  the  Interior,  through  the 
National  Park  Service,  has  the  expertise  to  as- 
sess recreational,  natural,  cultural,  and  other 
rix>er  resource  values;  and 

(2)  the  Secretary  of  the  Interior,  through  the 
United  States  Geological  Survey,  has  the  capa- 
bility of  providing  a  comparative  base  for  stor- 
ing river  resource  information  and  a  method  of 
documenting  changes  in  resources  and  a  means 
of  making  this  information  available  and  acces- 
sible to  government  agencies  and  to  the  public. 

(b)  Purposes.— The  purposes  of  this  Act  are 
to— 

(1)  declare  the  importance  of  natural  river 
systems  as  essential  to  water  quality,  human 
health,  biotic  diversity,  fish  and  wildlife,  recre- 
ation, pollution  assimilation  and  ecosystem  in- 
tegrity. 

(2)  enhance  ongoing  management  of  the  Na- 
tion's river  systems  and  their  associated  ripar- 
ian resources: 

(3)  provide  for  regular  reporting  and  ongoing 
information  exchange  about  the  status  of  rivers 
and  their  associated  riparian  resources  along 
with  a  capability  to  show  trends  in  the  condi- 
tion of  these  resources  over  time: 

(4)  establish  a  standardiied  and  permanent 
national  system  containing  available  objective 
information  about  rivers  and  their  riparian 
areas:  and 

(5)  make  such  information  available  to  the 
Federal,  State,  and  local  governments  and  pub- 
lic for  the  purposes  of  education,  scientific  in- 
quiry, and  agency  decisionmaking. 

SBC.  i.  AMENDMENT  OF  OUTDOOR  RECREATION 
ACT  OF  1963. 

The  Outdoor  Recreation  Act  of  ms  (16  U.S.C. 
1901  and  following)  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 
"SEC.  5.  REPOKT  AND  INFORMATION  SYSTEM 

••(a)  State  of  the  Nation's  Rivers  Re- 
port.— 

"(1)  In  general— The  Secretary  of  the  Inte- 
rior (hereinafter  in  this  section  referred  to  as  the 
'Secretary')  acting  through  the  National  Park 
Service,  in  consultation  with  the  United  States 
(reological  Survep.  shall  enter  into  a  contract  or 


CONGRESSIONAL  RECORI>— HOUSE 


other  appropriate  arrangement  with  the  Na- 
tional Academy  of  Sciences  or  with  any  other 
independent  entity  having  appropriate  scientific 
expertise  to  prepare  a  'State  of  the  Nation's 
River  Systems'  report  providing  an  assessment  of 
the  status  and  trends  of  the  Nation's  river  re- 
sources and  their  associated  riparian  resources 
(hereinafter  in  this  section  referred  to  as  the  're- 
port'). The  report  shall  be  prepared  by  an  inde- 
pendent panel  of  experts  in  fields  of  biology,  zo- 
ology, ecology,  and  related  fields  and  shall  be 
based  on  existing  data  and  information  relating 
to  the  chemical,  physical,  and  biological  ele- 
ments and  processes  of  river  resources  and  their 
associated  riparian  resources.  The  contract  or 
other  appropriate  agreement  shall  provide  for 
the  formation  of  a  partnership  with  the  States 
in  the  development  of  the  report,  which  shall  in- 
clude financial  assistance  to  the  States  for  the 
States'  efforts.  The  contract  or  other  arrange- 
ment shall  provide  for  updating  the  report  every 
5  years  after  publication  of  the  initial  report. 
The  initial  report  shall  contain  guidelines  on 
how  each  subsequent  report  shall  be  developed. 
Each  such  updated  report  shall  utilize  addi- 
tional information  which  becomes  available 
after  the  publication  of  the  prior  report,  includ- 
ing the  information  obtained  through  the  infor- 
mation system  established  in  accordance  with 
subsection  (b).  The  initial  report  shall  be  sub- 
mitted to  the  Congress  within  18  months  after 
the  enactment  of  this  section. 

"(2)  CO.MPONESTS  OF  THE  REPORT.— The  report 
shall  include,  but  not  be  limited  to,  the  follow- 
ing components: 

"(A)  An  evaluation  of  the  existing  status  and 
historic  and  projected  future  trends  on  a  na- 
tional and  regional  level  related  to  the  riverine 
resource  characteristics. 

"(B)  Identification  of  current  and  potential 
threats  to  the  riverine  resource  characteristics. 

"(C)  A  list  of  river  systems  and  river  reaches 
in  the  Nation  for  each  ecoregion  (as  defined  by 
the  Secretary),  the  riverine  resources  character- 
istics of  which  have  the  highest  natural  quali- 
ties with  particular  emphasis  on  free-flowing 
river  systems. 

"(D)  A  list  of  river  systems  and  river  reaches 
in  the  Nation  for  each  ecoregion.  the  riverine  re- 
source characteristics  of  which  are  degraded  but 
for  which  restoration  is  a  feasible  goal. 

"(3)  DISTRIBUTION  OF  REPORT.— Upon  comple- 
tion of  the  report,  and  following  submission  to 
Congress,  the  Secretary  shall  distribute  the  re- 
port to  the  heads  of  affected  Federal  depart- 
ments, agencies,  and  instrumentalities,  the 
States,  including  all  State  river  management 
agencies  and  to  the  public.  The  report  shall  be 
utilised  to  improve  the  nmnagement  of  riparian 
areas  under  their  respective  jurisdictions.  The 
Secretary  shall  utilize  the  report  to  educate  the 
public  on  the  importance  of  river  systems  and 
the  issues  and  threats  related  to  river  systems 
nationwide. 

"(b)  Information  System.— 

"(1)  Standard  methodology.— Within  24 
months  after  the  enactment  of  this  section,  the 
Secretary,  in  consultation  with  the  States  and 
the  heads  of  other  affected  Federal  agencies, 
shall  develop  and  publish  a  standard  methodol- 
ogy, describing  resource  definitions,  data  collec- 
tion, methods,  and  other  items  needed  for  a  com- 
prehensive information  system  relating  to  river 
and  riparian  zone  resources.  The  Secretary  shall 
incorporate  into  the  methodology  and  frame- 
work of  the  information  system  knowledge  ob- 
tained in  the  preparation  of  the  initial  report 
under  subsection  (a)  regarding  appropriate  data 
needed  to  develop  a  long  term  nverine  informa- 
tion system. 

"(2)  Central  repository.— Follounng  publi- 
cation of  the  standard  methodology  under  para- 
graph (1).  the  Secretary  shall  establish  a  central 
repository  for  information  relating  to  nver  and 
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riparian  zone  resources  which  is  obtained  and 
assembled  in  accordance  with  such  methodol- 
ogy. The  Secretary  shall  provide  technical  and 
financial  assistance  to  the  States  (and  to  other 
Federal  agencies)  as  necessary  to  permit  such 
States  (and  agencies)  to  obtain  and  compile  in- 
formation in  accordance  with  the  standard 
methodology,  to  periodically  update  such  infor- 
mation, and  to  provide  such  information  to  the 
Secretary  for  inclusion  in  the  central  repository. 
All  Federal  agencies  shall  cooperate  with  the 
Secretary  by  providing  such  existing  informa- 
tion as  they  may  have  relating  to  river  and  ri- 
parian zone  resources. 

"(c)  Co.KfPONENTS  of  Information  System.— 
The  information  system  prepared  as  provided  in 
paragraph  (1)  shall  include,  but  shall  not  be 
limited  to — 

"(1)  a  geographic  identification  of  river  sys- 
tems and  their  associated  riparian  areas  at  a 
level  of  detail  necessary  to  reflect  the  complete 
functioning  of  river  systems: 

"(2)  a  cartographic  system  able  to  sort  infor- 
mation by  State,  river  basin,  ecoregion  (as  de- 
fined by  the  Secretary),  resource  type,  and  other 
useful  categories:  and 

"(3)  a  geographic  identification,  to  the  extent 
possible  from  existing  information,  of  resource 
characteristics  presently  and  historically  associ- 
ated with  each  river  system,  including,  but  not 
limited  to.  each  of  the  following. 

"(A)  Recreational  uses. 

"(B)  Economic  use  of  river  and  riparian  area 
resources. 

"(C)  Social  uses  of  river  and  riparian  area  re- 
sources. 

"(D)  Institutional  constraints  on  resource  use. 

"(E)  Condition  of  the  biotic  communities  of 
both  riverine  and  riparian  zones. 

"(F)  Functional  integrity  of  the  stream  system 
as  a  whole. 

"(G)  Basin  and  drainage  characteristics. 

"(H)  Food  (energy)  sources  available  to  the  bi- 
otic community. 

"(I)  Water  quality. 

"(J)  Habitat  structure. 

'  (K)  Flow  regime. 

"(4)  The  Secretary  shall  consistently  and  con- 
tinually maintain  the  information  system,  add 
new  information  as  it  becomes  available  and  re- 
vise existing  information  and  information  cat- 
egories as  necessary,  in  a  manner  useful  to  soci- 
ety and  consistent  with  advances  in  knowledge 
about  rivers  and  their  associated  riparian  areas. 

"(5)  The  Secretary  shall  make  thJe  information 
system  available  to  the  public.  State,  local,  and 
Federal  agencies  in  such  manner  arid  form  as 
will  promote  education,  scientific  inquiry,  and 
sound  agency  decisionmaking  regarding  river 
and  riparian  area  resources  and  such  agencies 
shall  utilise  information  contained  in  such  sys- 
tem in  taking  actions  directly  affecting  such  re- 
sources. 

"(d)  Information  Provided  by  Other  De- 
partments. Etc.— Each  department,  agency, 
and  instrumentality  of  the  United  States,  shall 
cooperate  with  the  Secretary  in  the  preparation 
of  the  report  (and  updated  reports)  under  sub- 
section (a)  and  with  the  Secretary  and  State 
agencies  obtaining  and  compiling  under  sub- 
section (b).  and  shall,  upon  request,  provide 
such  information  and  data  to  the  panel,  the 
Secretary,  and  such  State  agencies  as  may  be 
necessary  to  carry  out  the  purposes  of  this  sec- 
tion. 

"(e)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  for  pur- 
poses of  this  section  such  sums  as  may  be  nec- 
essary but  not  more  than  $650,000  to  prepare  the 
initial  report  required  under  subsection  (a)  and 
not  more  than  S25,000,000  to  develop  the  infor- 
mation system  required  under  subsection  (b).". 
SEC.  S.  DISCLAIMERS. 

Nothing  in  this  Act  or  the  amendments  made 
by  this  Act  shall  be  construed  to  supersede  or 
alter— 
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(1)  any  water  right  of  any  iMTty  (including 
the  United  States)  arising  under  any  other  law 
of  the  United  States  or  any  State: 

(2)  rights  of  the  individual  States  to  regulate 
the  allocation,  flow,  or  management  of  the  wa- 
ters within  their  boundaries:  or 

(3)  the  terms  or  conditions  of  any  compact  en- 
tered into  among  any  States  allocating  the 
quantity  of  water  in  any  river  or  rivers  t)etuxen 
those  States. 

Federal  agencies  shall,  when  complying  with 
the  terms  of  this  Act  and  the  amendments  made 
by  this  Act.  cooperate  fully  with  State  and  local 
agencies  and  their  programs  for  managing  the 
quality,  quantity,  and  flow  of  water  resources. 
SBC.  4.  OTHER  LAWS. 

Nothing  in  this  Act.  or  in  any  amendment  to 
another  Act  made  by  this  Act.  shall  be  con- 
strued as  amending  any  provision  of  the  Wild 
and  Scenic  Rivers  Act  (Public  Law  90-542.  as 
amended:  16  U.S.C.  1271  et  seq.)  or  as  affecting 
any  designation  made  or  study  conducted  pur- 
suant to  that  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]  will  be 
recogmized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Pennsylvania  [Mr.  Kostmayer]. 

GENERAL  LEAVE 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5001,  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
yield  myself  as  much  time  as  I  may 
consume.  I  will  not  consume  very  much 
time  this  evening. 

Mr.  Speaker,  in  the  middle  1980's  the 
Bonneville  Power  Administration 
began  a  Regional  Rivers  Information 
System  covering  the  rivers  in  the 
States  of  Washington,  Oregon.  Idaho, 
and  Montana. 

The  purpose  of  this  inventory  was  to 
determine  in  advance  a  number  of 
things  about  rivers,  water  quality, 
their  recreational  value,  the  fish  and 
wildlife  values,  the  potential  hydro- 
power  values  on  these  rivers,  and  the 
land  use  issues  along  the  banks  of 
these  rivers.  All  these  issues  were  then 
computerized  and  placed  in  a  data 
bank. 

Mr.  Speaker,  this  does  really  two  im- 
portant things.  It  saves  time  and  it 
saves  money.  When  an  EIS  is  required 
for  any  number  of  things,  for  example, 
for  a  hydropower  project  which  has 
been  proposed  on  a  river  or  a  wild  and 
scenic  designation  which  has  been  pro- 
posed for  any  kind  of  commercial  de- 
velopment, we  have  found  that  we  were 
able  to  reduce  the  time  it  takes  to  per- 
form that  environmental  impact  by  a 
full  third  and  reduce  its  cost  by  one- 
half  because  of  the  information  we 
have  on  these  rivers. 


This  is  an  idea  which  originally  was 
generated  by  the  National  Academy  of 
Science.  It  makes,  I  think,  good  sense 
from  a  number  of  standpoints.  It 
makes  good  economic  sense.  It  makes 
good  environmental  sense. 

This  proposal  would  do  the  very  same 
thing  that  we  have  done  in  the  North- 
west for  all  the  rivers  in  this  country. 

We  have  spent  a  good  deal  of  time 
and  money  degrading  America's  rivers. 
We  ought  to  spend  some  time  and  a 
very  modest  sum  preserving  and  pro- 
tecting them,  and  that  is  precisely 
what  this  legislation  would  do. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  Chairman  Kostmayer 
has  accurately  and  completely  de- 
scribed this  bill.  I  would  have  to  say 
that  I  have  very  grave  reservations 
about  the  need  for  this  bill,  about  the 
duplication  of  existing  programs  and 
about  its  impact  in  tight  financial 
times;  however,  I  am  pleased  to  rise  in 
support  of  the  bill,  particularly  in  light 
of  the  bill's  limitations  on  the  cost  of 
the  program. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from  Ari- 
zona for  his  cooperation,  not  only  on 
this  measure,  but  on  so  many  measures 
which  have  come  before  our  sub- 
committee. I  hope  I  do  the  gentleman 
no  harm  in  Arizona  by  commending 
him. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Kostmayer]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5001,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NORTHERN  CHEYENNE  INDIAN  RE- 
SERVED WATER  RIGHTS  SETTLE- 
MENT ACT  OF  1992 
Mr.  WILLIAMS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  1607)  to  provide  for  the  set- 
tlement of  the  water  rights  claims  of 
the  Northern  Cheyenne  Tribe,  and  for 
other  purposes. 
The  Clerk  read  as  follows: 

S.  1607 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  '•Northern 
Cheyenne  Indian  Reserved  Water  Rights  Set- 
tlement Act  of  1992". 
SEC.  2.  PURPOSES  OF  ACT. 

(a)  Purposes.— The  purposes  of  this  Act 
are: 


(1)  to  achieve  a  fair,  equitable,  and  final 
settlement  of  all  claims  to  Federal  reserved 
water  rights  In  the  State  of  Montana  of— 

(A)  the  Northern  Cheyenne  Tribe  and  Its 
members  and  allottees;  and 

(B)  the  United  States  on  behalf  of  the 
Northern  Cheyenne  Tribe  and  its  members 
and  allottees; 

(2)  to  approve,  ratify  and  confirm  the 
Water  Rights  Compact  entered  Into  by  the 
Northern  Cheyenne  Tribe  and  the  State  of 
Montana  on  June  11.  1991; 

(3)  to  direct  the  Secretary  of  the  Interior 
to  enter  into  a  cooperative  agreement  with 
the  State  of  Montana  for  the  planning,  envi- 
ronmental compliance,  design,  and  construc- 
tion of  the  Tongue  River  Dam  Project  in 
order  to — 

(A)  implement  the  Compact's  settlement  of 
the  Tribe's  reserved  water  rights  claims  in 
the  Tongue  River  Basin; 

(B)  protect  existing  tribal  contract  water 
rights  in  the  Tongue  River  Basin; 

(C)  provide  20.000  acre-feet  per  year  of  addi- 
tional storage  water  for  allocation  to  the 
Tribe  and  to  allow  the  State  to  implement 
its  responsibilities  to  correct  identified 
Tongue  River  Dam  safety  inadequacies;  and 

(D)  provide  for  the  conservation  and  devel- 
opment of  fish  and  wildlife  resources  in  the 
Tongue  River  Basin; 

(4)  to  provide  for  the  enhancement  of  fish 
and  wildlife  habiut  in  the  Tongue  River 
Basin; 

(5)  to  authorize  certain  modifications  to 
the  purposes  and  operation  of  the  Big  Horn 
Reservoir  in  order  to  implement  the  Com- 
pact's settlement  of  the  Tribe's  reserved 
water  rights  claims;  and 

(6)  to  authorize  the  Secretary  of  the  Inte- 
rior to  take  such  other  actions  as  are  nec- 
essary to  implement  the  Compact. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  allottee.— The  term  "allottee"  means 
any  person  who  owns  land  in  trust  on  the 
Northern  Cheyenne  Reservation. 

(2)  Compact.— The  term  "Compact"  means 
the  Water  Rights  Compact  entered  into  on 
June  11.  1991,  by  the  Northern  Cheyenne 
Tribe  and  the  State  of  Montana. 

(3)  NORTHERN    CHEYENNE    FUND.— The    term 

"Northern  Cheyenne  Fund"  means  the 
Northern  Cheyenne  Indian  Reserved  Water 
Rights  Settlement  Trust  Fund  established 
by  section  6. 

(4)  RESERVATION.— The  term  "Reservation" 
means  the  Northern  Cheyenne  Reservation 
as  established  by  Elxecutive  orders  of  Novem- 
ber 26.  1884  and  March  19,  1900. 

(5)  SECRETARY.- The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

<6)  State.— The  term  "State"  means  the 
State  of  Montana. 

(7)  State  water  contracts.— The  term 
"State  water  contracts"  means  contracts 
with  the  Montana  Department  of  Natural 
Resources  and  Conservation  (DNRC).  or  its 
successor  State  agency,  t  receive  stored 
water  from  the  National  Resources  and  Con- 
servation's storage  rights  in  the  Tongue 
River  Reservoir. 

(8)  Tongue  river  dam  project.— The  term 
"Tongue  River  Dam  Project"  means  the 
project,  conducted  pursuant  to  the  coopera- 
tive agreements  between  the  Bureau  of  Rec- 
lamation and  the  State  of  Montana  author- 
ized by  this  Act  and  subject  to  conditions 
contained  in  the  Compact  and  in  the  record 
of  decision  after  completion  of  environ- 
mental review,  to  repair  and  enlarge  the 
Tongue  River  Dam. 
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(9)  Tribal  water  right.— The  term  "tribal 
water  right"  means  the  tribal  water  right  as 
defined  in  the  Compact. 
'     (10)  Tribe.— The  term  "Tribe"  means  the 
Northern  Cheyenne  Tribe. 

SEC.  4.  RATIFICATION  OF  COMPACT. 

(a)  In  General.— Except  as  modified  by 
this  Act,  the  Water  Rights  Compact  entered 
Into  by  the  Northerfi  Cheyenne  Tribe  and  the 
State  of  Montana  Is  hereby  approved,  rati- 
fied, and  confirmed. 

(b)  Implementation.— The  Secretary  shall 
implement  the  Compact  as  provided  in  this 
Act. 

(c)  Entry  of  Decree.— Except  for  the  au- 
thorizations contained  in  subsections  7(b)(1) 
and  7(b)(2),  the  authorization  of  appropria- 
tions contained  in  this  Act  shall  not  be  effec- 
tive until  such  time  as  the  Montana  water 
court  enters  and  approves  a  decree  as  pro- 
vided in  subsection  (d)  of  this  section.  Not- 
withstanding the  provisions  of  Article  V.  2. 
of  the  Compact,  for  the  purposes  of  the  pro- 
ceeding Involving  such  a  decree,  the  effective 
date  of  the  Compact  shall  be  the  date  of  the 
enactment  of  this  Act. 

(d)  Form  of  Decree.— No  later  than  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  United  States,  the  Tribe,  and  the 
State  of  Montana  shall  Jointly  petition  the 
Montana  water  court  to  enter  and  approve 
the  "Proposed  'Decree"  agreed  to  by  the 
United  States,  the  Tribe,  and  the  State  of 
Montana  on  May  5,  1992,  or  any  amended  ver- 
sion thereof. 

SEC.  S.  USE  AND  TRANSFER  OF  THE  TRIBAL 
WATER  RIGHT. 

(a)  ADMINISTRATION  AND  ENFORCEMENT.— AS 

provided  in  the  Compact,  until  the  adoption 
and  approval  of  a  tribal  water  code,  the  Sec- 
retary shall  administer  and  enforce  the  trib- 
al water  right. 

(b)  Members  and  allottees.— Any  entitle- 
ment to  reserved  water  of  any  tribal  member 
or  allottee  shall  be  satisfied  solely  from  the 
water  secured  to  the  Tribe  by  the  Compact 
and  shall  be  governed  by  the  terms  and  con- 
ditions thereof.  Such  entitlement  shall  be 
administered  by  the  Tribe  pursuant  to  a  trib- 
al water  code  developed  and  adopted  pursu- 
ant to  Article  III.A.  of  the  Compact,  or  by 
the  Secretary  pending  the  adoption  and  ap- 
proval of  the  tribal  water  code. 

(c)  Transfer  of  the  Tribal  Water 
Right.- 

(1)  In  general.— Subject  to  paragraph  (2), 
the  Northern  Cheyenne  Tribe,  or  persons  or 
entities  authorized  by  the  Tribe,  may  enter 
into  a  service  contract,  lease,  exchange,  or 
other  agreement  providing  for  the  delivery, 
use,  or  transfer  of  the  tribal  water  right  con- 
firmed to  the  Tribe  in  the  Compact. 

(2)  Limitations.- Any  service  contract, 
lease,  exchange,  or  other  agreement  entered 
Into  under  subsection  (c)(1)  shall  be  subject 
to  approval  by  the  Secretary,  and  the  limita- 
tions and  conditions  set  forth  in  the  Com- 
pact, and  may  not  permanently  alienate  any 
portion  of  the  tribal  water  right. 

SEC.  a.  NORTHERN  CHEYENNE  INDLUX  RE- 
SERVED WATER  RIGHTS  SETTLE- 
MENT TRUST  FUND. 

(a)  ESTABUSHMENT  OF  FUND.— There  is  es- 
tablished In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
"Northern  Cheyenne  Indian  Reserved  Water 
Rights  Settlement  Trust  Fund". 

(b)  Expenditures  From  Northern  Chey- 
enne FUND.— Amounts  in  the  Northern  Chey- 
enne Fund  shall  be  available,  without  fiscal 
year  limitations,  to  the  Secretary  for  ex- 
penditure by  the  Secretary  or  by  the  Tribe  in 
accordance  with  the  provisions  of  this  Act. 

(c)  Contents  of  Northern  Cheyenne 
Fund.- The  Northern  Cheyenne  Fund  shall 
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consist  of  such  amounts  as  are  appropriated 
to  it  in  accordance  with  the  authorization 
provided  by  this  Act.  together  with  such 
amounts  credited  to  It  in  accordance  with 
section  7(e). 

(d)  Use  of  Northern  Cheyenne  Fund.— 
The  Tribe  shall  make  $11,500,000  available 
from  the  Northern  Cheyenne  Fund  to  the 
State  of  Montana  as  a  loan  to  assist  flnanc 
ing  Tongue  River  Dam  Project  costs,  and 
such  loan  shall  be  repaid  by  the  State  to  the 
Tribe.  All  other  moneys  appropriated  to  the 
Northern  Cheyenne  Fund  pursuant  to  section 
7(a),  together  with  interest  credited  thereto, 
may  be  used  by  the  Tribe  for— 

(1)  land  and  natural  resources  administra- 
tion, planning,  and  development  within  the 
Reservation; 

(2)  land  acquisition  by  the  Tribe  within  the 
Reservation;  or 

(3)  any  other  purpose  determined  by  the 
Tribe. 

(e)  Per  Capita  Pa y'ments.— Funds  within 
the  Northern  Cheyenne  Fund  shall  not  be 
distributed  on  a  per  capita  basis  to  members 
of  the  Tribe. 

(f)  Congressional  Intent.— Nothing  in  this 
Act  is  intended— 

(1)  to  alter  the  trust  responsibility  of  the 
United  States  to  the  Tribe:  or 

(2)  to  prohibit  the  Tribe  from  seeking  addi- 
tional authorization  or  appropriation  of 
funds  for  tribal  programs  or  purposes. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Tribal  Funds.— There  are  authorized  to 
be  appropriated  to  the  Northern  Cheyenne 
Fund  for  use  by  the  Tribe  $7,400,000  in  fiscal 
year  1995,  $9,000,000  in  fiscal  year  1996,  and 
$5,100,000  in  fiscal  year  1997. 

(b)  Tongue  River  Dam  Project.— (1)  There 
are  authorized  to  be  appropriated  to  the 
Northern  Cheyenne  Fund  for  use.  in  accord- 
ance with  paragraph  (2).  for  the  Tongue 
River  Dam  Project: 

(A)  $700,000  in  fiscal  year  1993; 

(B)  $700,000  in  fiscal  year  1994: 

(C)  $15,300,000  in  fiscal  year  1995: 

(D)  $11,400,000  in  fiscal  year  1996;  and 

(E)  $3,400,000  in  fiscal  year  1997. 

(2)  Moneys  appropriated  pursuant  to  para- 
graph (1)  shall  be  available  for  use  by  the 
State  of  Montana  and  the  Secretary  for  the 
planning,  design,  and  construction  of  the 
Tongue  River  Dam  Project  in  accordance 
with  provisions  of  April  17,  1991.  letter  of 
agreement  signed  by  the  Northern  Cheyenne 
Tribal  Federal  Negotiation  Team  and  Mon- 
tana Department  of  Natural  Resources  and 
Conservation.  The  Federal  contribution  is 
provided  for  development  of  additional  ca- 
pacity in  the  Tongue  River  Dam  for  storage 
of  water  secured  to  the  Tribe  in  satisfaction 
of  the  Tribe's  claims  to  water  under  the 
Compact. 

(c)  Indexing  of  authorization  for  Con- 
struction Costs.— For  the  purposes  of  this 
section,  the  total  estimated  costs  of  con- 
struction of  the  Tongue  River  Dam  Project, 
inclusive  of  noncontract  costs,  shall  be 
$52,200,000  at  the  January  1991  price  level. 
The  project's  annual  authorization  provided 
in  subsection  (b)  and  the  Federal  and  State 
shares  shall  be  adjusted  up  or  down  as  nay 
be  required  by  reason  of  ordinary  fluctua- 
tions in  construction  costs,  as  indicated  by 
engineering  cost  Indices  applicable  to  the 
type  of  construction  involved  in  the  Tongue 
River  Dam  Project. 

(d)  Fish  and  Wildlife  Enhancfment.— 

(1)  In  general.— The  Secretary  shall  iden- 
tify and  develop  features  of  the  Tongue  River 
Dam  Project  that  provide  for  the  enhance- 
ment of  fish  and  wildlife  habitats,  in  accord- 
ance with  the  Federal  Water  Project  Recre- 
ation Act  (16  U.S.C.  4601-12  et  seq.). 


(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Northern  Cheyenne  Fund,  for  expendi- 
ture by  the  Secretary,  $1,800,000  in  fiscal 
year  1996.  and  $1,700,000  in  fiscal  year  1997  for 
Fish  and  Wildlife  Enhancement,  plus  such 
sums  as  are  necessary  to  defray  Increases  in 
development  costs  reflected  In  appropriate 
engineering  costs  indices  after  January  1991. 
The  Tribe  shall  not  be  required  to  reimburse 
amounts  expended  pursuant  to  this  section. 

(e)  Environmental  Compliance.— There 
are  authorized  to  be  appropriated  to  the 
Northern  Cheyenne  Fund  for  fiscal  year  1993. 
and  each  fiscal  year  thereafter,  such  sums  as 
are  necessary  to  carry  out  all  necessary  en- 
vironmental compliances  associated  with  the 
Compact,  including  mitigation  measures 
adopted  by  the  Secretary. 

(f)  Operation.  Maintenance,  and  Replace- 
ment Costs.— There  are  authorized  to  be  ap- 
propriated to  the  Northern  Cheyenne  Fund, 
for  fiscal  year  1993.  and  each  fiscal  year 
thereafter,  on  a  nonreimbursable  basis,  such 
sums  as  are  necessary  to  pay  the  annual  op- 
eration, maintenance,  and  replacement  costs 
provided  for  in  section  10(0. 

(g)  Without  Fiscal  Year  Definitions.— All 
moneys  appropriated  pursuant  to  authoriza- 
tions under  this  Act  shall  be  available  with- 
out fiscal  year  limitation. 

SEC.  a  STATE  CONTRIBUTIONS  TO  SETTLEMENT. 

(a)  The  provisions  of  section  6(d)  shall  be 
subject  to  the  State  of  Montana  contributing 
the  following  amounts  to  the  settlement: 

(1)  $5,000,000  for  contract  costs  associated 
with  repair  of  the  Tongue  River  Dam 
Project: 

(2)  $11,500,000  to  be  contributed  to  the 
Northern  Cheyenne  Fund  as  repayment  of 
the  loan  provided  for  in  section  6(d): 

(3)  $4,200,000  of  noncontract  costs  assumed 
by  the  State  of  Montana  according  to  the 
terms  of  the  letter  of  agreement  on  cost- 
sharing  between  the  State  of  Montana  and 
the  United  States  dated  April  17.  1991;  and 

(4)  $1,100,000  for  the  Fish  and  Wildlife  en- 
hancement measures  identified  in  section 
7(d). 

SEC.  9.  BIG  HORN  RESERVOIR  STORAGE. 

(a)  Allocation  for  Tribe.— 

(1)  Lv  general.— As  provided  in  the  Com- 
pact, the  Secretary  shall  allocate  30.000  acre- 
feet  per  year  of  stored  water  in  Big  Horn 
Reservoir.  Yellowtail  Unit.  Lower  Bighorn 
Division.  Pick-Sloan  Missouri  Basin  Pro- 
erram.  Montana,  measured  at  the  outlet 
works  of  the  dam  or  at  the  diversion  point 
from  the  Reservoir,  for  use  or  disposition  by 
the  Tribe  for  any  purpose. 

(2)  Prior  reserved  rights.— TTiis  alloca- 
tion shall  be  subject  to  the  prior  reserved 
water  rights,  if  any.  of  any  Indian  tribe,  or  of 
persons  claiming  water  through  that  tribe, 
to  the  water  allocated  in  paragraph  (1). 

(b)  Payments  by  Tribe.— 

(1)  In  general.— The  Tribe  shall  not  be  re- 
quired to  make  payments  to  the  United 
States  for  the  portion  of  the  tribal  water 
right  stored  in  or  used  from  the  Big  Horn 
Reservoir  except  for  each  acre-foot  of  stored 
water  used  or  sold  for  municipal  or  indus- 
trial purposes.  The  Tribe  shall  pay  annually 
to  the  United  States  an  amount  to  cover  the 
proportionate  share  of  the — 

(A)  annual  operation,  maintenance  and  re- 
placement costs  for  the  Yellowtail  Unit  allo- 
cable to  the  amount  of  water  for  municipal 
and  industrial  purposes  used  or  sold  by  the 
Tribe;  and 

(B)  capital  costs  with  appropriate  interest 
for  the  Yellowuil  Unit  allocable  to  the 
amount  of  water  for  municipal  and  Indus- 
trial purposes  used  or  sold  by  the  Tribe. 
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(2)  ADJUSTMENT  OF  PAYMENTS.— The  annual 
payments  shall  be  reviewed  and  adjusted,  as 
appropriate,  to  reflect  the  actual  operation, 
maintenance,  and  replacement  costs,  and  the 
actual  capital  costs,  for  the  Yellowtall  Unit. 

(c)  Use  and  Sale  of  Water.— 

(1)  In  general.— Except  for  payments  re- 
quired to  be  made  to  the  United  States  pur- 
suant to  subsection  (b),  the  Tribe  shall— 

(A)  set  such  rates  as  It  considers  proper  for 
its  use  or  sale  of  stored  water:  and 

(B)  retain  all  revenues  from  its  use  or  sale 
of  the  stored  water. 

(2)  Hydropower  generation.— The  United 
States  shall  retain  the  right  to  use  any  and 
all  water  stored  in  the  Big  Horn  Reservoir 
for  hydropower  generation. 

(d)  AGREEMENT  WITH  TRIBE.— The  Sec- 
retary shall  enter  into  an  agreement  with 
the  Tribe  providing— 

(1)  for  the  Tribe's  use  or  sale  of  water 
stored  in  the  Big  Horn  Reservoir  subject  to 
the  terms  and  conditions  of  the  Compact; 
and 

(2)  for  the  collection  and  disposition  of  rev- 
enues In  connection  with  water  stored  in  the 
Big  Horn  Reservoir  that  is  made  available  to 
the  Tribe. 

(e)  Moratorium  on  Water  Marketing.— 
Notwithstanding  any  provision  of  this  Act  or 
the  Compact,  no  portion  of  the  allocation  de- 
scribed in  paragraph  (1)  of  subsection  (a) 
shall  be  sold  or  leased  by  the  Tribe  for  a  pe- 
riod of  10  years  following  the  date  on  which 
the  Compact  becomes  effective  pursuant  to 
Article  V(A)(1)  of  the  Compact  or  for  a  pe- 
riod of  10  years  following  any  earlier  date  on 
which  the  allocation  may  become  available 
to  the  Tribe,  unless  the  Crow  Tribe  and  the 
Northern  Cheyenne  Tribe  agree  otherwise. 

(f)  Umitation  on  Water  Marketing.— The 
Secretary  may  enter  Into  contracts  for  the 
sale  or  lease  of  water  to  which  the  United 
States  holds  legal  title  and  which  is  stored 
in  the  Big  Horn  Reservoir,  except  that  with 
respect  to  any  such  contract— 

(1)  the  Secretary  provides  notice  to  the 
Northern  Cheyenne  Tribe  and  the  Crow  Tribe 
of  his  intent  to  enter  into  a  contract  at  least 
120  days  in  advance  of  entering  into  such 
contract; 

(2)  the  terms  of  the  contract  for  sale  or 
lease  of  water  provide  that  the  contract  will 
not  exceed  a  2-year  term,  with  a  right  of  re- 
newal following  a  120-day  notice  period  to 
the  Northern  Cheyenne  Tribe  and  Crow 
Tribe;  and 

(3)  the  terms  of  the  contract  for  sale  or 
lease  of  water  contain  a  provision  that 
makes  clear  that  the  contract  is  subject  to 
alteration  or  termination  by  the  United 
States  pending  the  resolution  of  claims  to 
water  by  the  Crow  TVibe. 

SEC.  la  TONGUE  RIVER  DAM  PROJECT. 

(a)  In  General.— The  Secretary  shall  enter 
into  a  cooperative  agreement  with  the  State 
of  Montana  for  the  planning,  design,  and 
construction  of  the  Tongue  River  Dam 
Project  in  accordance  with  the  provisions  of 
the  April  17,  1991,  letter  of  agreement  signed 
by  the  Northern  Cheyenne  Tribe  Federal  Ne- 
gotiating Team  and  the  Montana  Depart- 
ment of  Natural  Resources  and  Conserva- 
tion. The  Secretary  shall  also  enter  into  a 
cooperative  agreement  with  the  State  of 
Montana  for  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  on  the  Tongue  River  Dam 
Project. 

(b)  Ownership.— Notwithstanding  Federal 
participation  in  the  Tongue  River  Dam 
Project,  the  Tongue  River  Dam  shall  remain 
in  the  ownership  of  the  State  of  Montana. 

(c)  State  Operation  of  Reservoir.— Ex- 
cept as  otherwise  provided  in  the  Compact, 


nothing  in  this  Act  shall  affect  the  State's 
operation  of  the  Tongue  River  Reservoir  to 
fulfill  State  water  contracts. 

(d)  Congressional  intent.— Nothing  in 
this  Act  is  intended  to  subject  holders  of 
State  water  contracts  from  the  Tongue  River 
Reservoir  who  do  not  have  a  contract  for 
Federal  reclamation  storage  to  the  provi- 
sions of  the  Reclamation  Reform  Act  of  1982 
(43  U.S.C.  390aa  et  seq.). 

(e)  Land  Transfer.— 

(1)  Notwithstanding  any  other  provisions 
of  law,  the  Bureau  of  Land  Management 
shall  transfer  to  the  Bureau  of  Indian  Affairs 
in  trust  for  the  Northern  Cheyenne  Tribe  the 
following  described  land: 

T.  8S.,R.  40  E.,  P.M.M. 

Sec.  26.  NM1SWV4 

Sec.  27.  N'/iSE'A 

T.  8S.,  R.  40E.,  P.M.M. 

Sec.  23,  SWViNE'/«,  N>,^SE'/4 

Sec.  24.  NW'/iSW'/4. 

(2)  Nothing  in  this  section  is  intended  to 
address  the  jurisdiction  of  the  Tribe  or  the 
State  of  Montana  over  the  property  being 
transferred. 

(3)  This  transfer  shall  not  be  construed  as 
creating  a  Federal  reserved  water  right. 

(f)  Payment  of  the  Tribe's  Share.— The 
Secretary,  acting  through  the  Bureau  of  In- 
dian Affairs,  shall  continue  to  pay  annually 
to  the  State  of  Montana  on  a  nonreimburs- 
able basis  an  amount  to  cover  the  propor- 
tionate share  of  the  annual  operation,  main- 
tenance and  replacement  costs  for  the 
Tongue  River  Dam  allocable  to  the  Tribe's 
stored  water  in  the  reservoir. 

(g)  Employment  Preference.— Notwith- 
standing any  other  provision  of  law,  the 
State  shall  require  in  all  contracts  and  sub- 
contracts relating  to  construction  of  the 
Tongue  River  Dam  Project,  a  provision  that 
the  contractor  and  its  subcontractors  shall 
provide  a  hiring  preference  to  Northern 
Cheyenne  tribal  members.  The  State  and  the 
Tribe  shall  enter  into  an  agreement  setting 
forth  the  manner  in  which  the  preference 
will  be  implemented  and  enforced. 

SEC.  II.  MISCELLANEOUS  PROVISIONS. 

(a)  Waiver  of  Sovereign  Immunity.— Not- 
withstanding the  provisions  of  Article  IV, 
Section  G.  of  the  Compact,  the  United  States 
shall  not  be  deemed  to  have  waived  its  im- 
munity from  suit  except  to  the  extent  pro- 
vided in  subsections  (a),  (b).  and  (c)  of  sec- 
tion 208  of  the  Act  of  July  10,  1952  (43  U.S.C. 
666). 

(b)  Effect  on  Yellowstone  River  Com- 
pact.— Nothing  in  this  Act  shall  be  con- 
strued to  alter  or  amend  any  provision  of  the 
Yellowstone  River  Compiact,  as  consented  to 
in  the  Act  entitled  "An  Act  granting  the 
consent  of  Congress  to  a  Compact  entered 
into  by  the  States  of  Montana,  North  Da- 
kota, and  Wyoming  relating  to  the  waters  of 
the  Yellowstone  River",  approved  October  30. 
1951  (65  Stat.  663). 

(c)  Effect  on  Rights  of  Other  Tribes.— 
Nothing  in  this  Act  is  intended  to  quantify 
or  otherwise  adversely  affect  the  land  and 
water  rights,  or  claims  or  entitlements  to 
land  or  water,  of  an  Indian  Tribe  other  than 
the  Northern  Cheyenne  Tribe. 

(d)  Environmental  Compliance.— In  imple- 
menting the  Compact,  the  Secretary  shall 
comply  with  all  aspects  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C.  433- 
4335).  and  the  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq.),  and  other  applicable  en- 
vironmental Acts  and  regulations. 

(e)  Execution  of  Compact.— Execution  of 
the  Compact  by  the  Secretary  as  provided 
for  in  section  4  shall  not  constitute  major 
Federal  action  under  the  National  Environ- 


mental Policy  Act  (42  U.S.C.  4321  et  seq.). 
The  Secretary  is  directed  to  carry  out  all 
necessary  environmental  compliance  during 
the  implementation  phase  of  this  settle- 
ment. 

(f)  Bureau  of  Reclamation  Designated  as 
THE  Lead  agency.— With  respect  to  the 
Tongue  River  Dam  Project  and  uses  of  the 
Tribe's  Big  Horn  Reservoir  storage  alloca- 
tion, the  Bureau  of  Reclamation  is  des- 
ignated as  the  lead  agency  in  regard  to  envi- 
ronmental compliance,  and  shall  coordinate 
and  cooperate  with  the  other  affected  Fed- 
eral agencies  as  required  under  applicable 
environmental  laws. 

(g)  Bureau  of  Indian  affairs  Designated 
AS  THE  Lead  Agency.— With  respect  to  all 
other  provisions  of  the  Compact,  the  Bureau 
of  Indian  Affairs  is  designated  as  tne  lead 
agency  in  regard  to  environmental  compli- 
ance, and  shall  coordinate  and  cooperate 
with  the  other  affected  Federal  agencies  as 
required  under  applicable  environmental 
laws. 

SEC.  12.  APPUCATION  OF  PROVISIONS  REGARD- 
ING ALLOCATION  OF  WATER  RE- 
SOURCES. 

(a)  Finding.— Congress  finds  that  the  allo- 
cation of  water  resources  to  the  Tribe  under 
this  Act  is  uniquely  suited  to  the  geographic, 
social,  and  economic  characteristics  of  the 
area  and  situation  involved. 

(b)  Application.— The  provisions  of  this 
Act  regarding  the  allocation  of  water  re- 
sources to  the  Tribe  shall  not  be  construed 
to  be  applied  to  nor  be  precedent  for  any 
other  Indian  water  right  claims. 

SEC.  13.  EFFECTIVE  DATE  OF  SETTLEMENT. 

The  settlement  contained  in  this  Act  shall 
not  become  effective  if  a  tribal  referendum 
on  the  settlement  is  requested  pursuant  to 
the  Northern  Cheyenne  Constitution  within 
60  days  following  the  date  of  enactment  of 
this  Act.  and  the  settlement  fails  to  be  ai>- 
proved  in  such  referendum  held  within  120 
days  following  the  date  of  enactment  of  this 
Act.  If  the  settlement  does  not  become  effec- 
tive pursuant  to  this  section,  the  United 
States  (including  the  Secretary  and  all  other 
officers),  the  State  of  Montana,  and  the 
Tribe  are  relieved  of  all  rights,  entitlements, 
duties,  responsibilities  and  authorities  con- 
ferred, imposed  or  created  by  this  Act.  If  a 
referendum  is  not  requested  within  such  60- 
day  period,  the  settlement  shall  take  effect 
upon  the  date  next  following  the  expiration 
of  such  60-day  period.  If  a  referendum  is  re- 
quested within  such  60-day  period,  and  the 
settlement  is  approved  in  a  referendum  held 
within  120  days  following  the  date  of  enact- 
ment of  this  Act.  the  settlement  shall  take 
effect  on  the  date  next  following  the  date  of 
such  approval. 

The  SPEAKER  pro  tempore.  F*ursu- 
ant  to  the  rule,  the  gentleman  from 
Montana  [Mr.  Williams]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Willl\ms]. 
D    1850 

Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1607.  the  Northern  Cheyenne  Indian  Re- 
served Water  Rights  Settlement  Act  of 
1992.  This  legislation  comes  before  the 
House  after  many  months  of  negotia- 
tion, drafting,  amendments,  and  re- 
negotiation  of   final    language   before 
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leaving  the  Senate  and  the  House  Inte- 
rior Committee. 

In  the  House  I  introduced  a  similar 
bill  to  provide  for  modification  of  the 
Tongrue  River  Dajn,  to  protect  the  con- 
tract water  rights,  settle  water  rights 
claims  and  begin  to  correct  the  dam 
safety  problems.  The  product  of  this  ef- 
fort is  this  bill  which  is  supported  by 
the  Northern  Cheyenne  Tribe,  the  Mon- 
tana Governors  office,  the  State  of 
Montana  Department  of  Natural  Re- 
sources and  Conservation,  the  Tongue 
River  Water  Users  Association,  the 
White  House,  and  the  entire  Montana 
Congressional  Association. 

This  water  rights  settlement  is  the 
product  of  painstaking  discussions  of 
more  than  a  decade.  Enacting  it  will 
pave  the  way  for  the  State  and  the 
tribe  to  improve  both  irrigation  and 
flood  control,  and  expand  recreation  on 
the  Tongue  River  and  Reservoir. 

Congress  needs  to  address  the  Fed- 
eral^ trust  responsibility  to  the  North- 
ern Cheyenne  Tribe  as  well  as  allowing 
the  long-awaited  work  to  start  on  the 
repairs  and  expansion  of  the  dam. 

In  closing,  I  add  that  we  continue  to 
protect  tribal  sovereignty  with  the  pro- 
vision in  this  legislation  that  allows 
for  the  Northern  Cheyenne  Tribe  to 
call  for  a  referendum  on  the  final 
agreement,  when  the  new  tribal  busi- 
ness council  takes  office  this  week. 

I  would  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  full  support  of 
S.  1607,  the  Northern  Cheyenne  Indian 
Reserved  Water  Rights  Settlement  Act. 
The  gentleman  from  Montana  [Mr. 
Williams]  has  adequately  discussed  the 
provisions  of  the  bill,  and  I  have  noth- 
ing to  add  to  that  explanation. 

I  would  add,  though,  having  been  in- 
volved in  the  negotiation  and  legisla- 
tion of  several  Indian  water  rights 
claims  for  my  home  State  of  Arizona.  I 
know  both  how  important  something 
like  this  is  to  the  State  and  to  the  citi- 
zens of  the  State  and  also  how  very, 
very  difficult  it  is  to  negotiate  such  a 
settlement  and  to  get  it  to  this  point 
where  we  can  act  on  it  in  legislation. 

So,  I  would  like  to  add  my  congratu- 
lations to  all  interested  parties  in  Mon- 
tana, and  especially  to  the  Montana 
congressional  delegation.  I  am  pleased 
to  support  this  fair,  equitable,  and 
final  settlement  of  all  claims  to  Fed- 
eral reserved  water  rights  of  the  tribe, 
and  I  urge  my  colleagues  to  do  the 
same. 

Mr.  MARLENEE.  Mr.  Speaker.  I  rise  in  sup- 
port of  S.  1607.  The  Northern  Cheyenne  In- 
dian Reserved  Water  Rights  Settlement  Act  of 
1992.  This  bill  will  authorize  Federal  funds  in 
an  amount  of  S56.6  million  to  repair  and  en- 
large the  Tongue  River  Dam  in  southeastern 
Montana  and  settle  a  longstanding  water 
rights  claim  for  the  Northern  Cheyenne  Tribe. 


The  rehabilitation  of  this  dam  is  the  number 
one  priority  water  project  in  Montana  of  Gov. 
Stan  Stevens.  This  dam  has  tjeen  a  threat  to 
the  residents  living  along  the  Tongue  River,  in- 
cluding the  Northern  Cheyenne  Reservation, 
and  the  community  of  Miles  City  since  State 
engineers  found  it  unsafe  as  eariy  as  1976. 
Additionally,  the  Corps  of  Engineers,  and  the 
Bureau   of   Reclamation   have   identified  the 
dam  as  structurally  in  need  of  repair.  Every 
spring  we  pray  and  put  our  finger  in  the  dam 
to  hold  it  together.  The  dam  has  been  at  the 
point  of  massive  breach  a  couple  of  times, 
and    conservative    estimates    indicate    that 
should  a  breach  happen  there  would  be  major 
loss  of  life  and  a  tremendous  financial  disaster 
wrought  upon  the  citizens  in  the  area.  The 
bottom  line  is  that  this  dam  is  in  danger  of  col- 
lapse. Additionally,  this  bill  is  a  significant  step 
fonward  for  both  the  Northern  Cheyenne  and 
the  Crow  Tribes  that  occupy  adjoining  reserva- 
tion lands  in  southeastern  Montana.  This  bill 
allows  for  the  settlement  of  Federal  water 
rights  claims  for  the  Northern  Cheyenne  by 
raising  the  dam  some  4  feet  and  using  the  ad- 
ditional water  to  satisfy  that  claim.  I  want  to 
specifically  acknowledge  the  leadership  exhib- 
ited by  President  Edwin  Dahle  of  the  Northern 
Cheyenne  Trtoe  and  Madame  Chairman  Clara 
Nomee,  of  the  Crow  Tribe  in  the  settlement 
between  these  two  tribes  of  this  water  com- 
pact, and  the  benefits  it  will  provide  for  all 
Montanans.  The  State  of  Montana  will  contriti- 
ute  S21.8  million  toward  this  project  and  the 
Federal  Government  will  contribute  S56.6  mil- 
lion to  pay  for  dam  repair  and  enlargement. 

Additionally,  I  want  to  add  the  following 
clarifying  statement  on  this  bill,  whereas,  all  of 
the  parties  to  this  settlement  understand  and 
agree  that,  except  for  SI. 4  million  in  planning 
and  design  funds.  Federal  appropriations  to 
implement  this  Act  should  be  contingent  on 
the  Montana  water  court's  entry  and  approval 
of  a  water  rights  decree.  This  means  that  until 
the  decree  is  approved,  the  administration  will 
not  request  appropriations  to  the  Northern 
Cheyenne  Fund,  nor  will  the  Congress  add 
funds  for  the  following:  First,  work  on  Tongue 
River  Dam,  second,  disposition  by  the  North- 
ern Cheyenne  Tribe,  and  third,  fish  and  wildlife 
enhancement. 

I  join  with  the  rest  of  the  Montana  delega- 
tion In  urging  its  passage. 

Mr.  MILLER  of  California.  Mr.  Speaker,  S. 
1607,  the  Northern  Cheyenne  Indian  Reserved 
Water  Rights  Settlement  Act  approves  and 
ratifies  the  water  rights  compact  between  the 
Northern  Cheyenne  Indian  TritDe  and  the  State 
of  Montana. 

The  act  authorizes  the  repair  and  enlarge- 
ment of  the  Tongue  River  Dam  in  order  to  cor- 
rect very  serious  safety  problems  with  the 
dam.  The  Army  Corps  of  Engineers  has  clas- 
sified this  dam  as  an  unsafe,  high  hazard 
structure.  In  addition,  the  dam  will  be  enlarged 
to  increase  the  storage  capacity  to  accomnx)- 
date  20,000  acre-feet  of  stored  water  for  the 
benefit  of  the  Northern  Cheyenne  Tribe. 

The  act  would  recognize  the  Northern  Chey- 
enne Tribe's  water  right  of  81 .330  acre-feet  as 
quantified  in  the  compact.  The  tritial  water 
right  would  come  from  a  variety  of  sources  in- 
cluding the  Tongue  River,  the  Big  Horn  Res- 
ervoir, and  Rosebud  Creek. 

In  addition,  the  act  provides  for  the  estab- 
lishment of  a  trust  fund  for  the  Northern  Chey- 
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enne  Indian  tribe  which  is  funded  at  S21 .5  mil- 
lion. The  act  also  authorizes  S3l  .5  million  for 
the  enlargenfient  and  repair  of  the  Tongue 
River  Dam  project.  Finally,  it  authorizes  S3.6 
million  for  fish  and  wildlife  enhancement  on 
the  Tongue  River  Dam  project.  The  State  of 
Montana  will  contribute  S20.7  million  for  the 
repair  and  enlargement  of  the  Tongue  River 
Dam  project  and  S1.1  million  for  fish  and  wild- 
life enhancement. 

Mr.  Speaker,  this  legislation  will  provide  a 
fair  and  equitable  settlement  to  the  longstand- 
ing water  rights  claims  of  the  Northern  Cfiey- 
enne  arxj  I  urge  my  colleagues  to  support  this 
very  important  legislation. 

Mr.  RHODES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

GENERAL  LEAVE 

Mr.  WILLIAMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  S.  1607, 
the  legislation  presently  under  consid- 
eration. 

The  SPEAKER  pro  tempore  (Mr. 
Sangmeister).  Is  there  objection  to  the 
request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Montana  [Mr.  Wil- 
liams] that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1607. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONSENTING  TO  CERTAIN   AMEND- 
MENTS      TO       THE        HAWAHAN 
HOMES  COMMISSION  ACT 
Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
Senate  joint  resolution  (S.J.  Res.  23)  to 
consent    to    certain    amendments    en- 
acted by  the  legislature  of  the  State  of 
Hawaii  to  the  Hawaiian  Homes  Com- 
mission Act.  1920. 
The  Clerk  read  as  follows: 

S.J.  RES.  23 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  as  required  by  sec- 
tion 4  of  the  Act  entitled  "An  Act  to  provide 
for  the  admission  of  the  State  of  Hawaii  into 
the  Union",  approved  March  18.  1959  (73  Stat. 
4).  the  United  States  hereby  consents  to  the 
following    amendments    to    the    Hawaiian 
Homes  Commission  Act.  1920.  as  amended, 
adopted  by  the  State  of  Hawaii  in  the  man- 
ner required  for  State  legislation: 
Act  16  of  Session  Laws  of  Hawaii,  1986: 
Act  85  of  Session  Laws  of  Hawaii.  1986; 
Act  249  of  Session  Laws  of  Hawaii.  1966; 
Act  36  of  Session  Laws  of  Hawaii.  1987; 
Act  28  of  Session  Laws  of  Hawaii.  1989; 
Act  265  of  Session  Laws  of  Hawaii.  1989; 
Act  14  of  Session  Laws  of  Hawaii.  1990; 
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Act  24  of  Session  Laws  of  Hawaii.  1990; 
Act  150  of  Session  Laws  of  Hawaii,  1990;  and 
Act  305  of  Session  Laws  of  Hawaii,  1990. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  RHODES]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fi-om  Hawaii  [Mr.  Abercrombie].. 

OENERAL  LEAVE 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  Senate  Joint  Resolution  23, 
the  Senate  joint  resolution  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Hawaii? 

There  was  no  objection. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  on  November  25,  1991,  I 
introduced  companion  legislation  to 
Senate  Joint  Resolutions  23  through  34 
to  provide  the  consent  of  the  United 
States  to  certain  amendments  to  the 
Hawaiian  Homes  Commission  Act,  1920, 
as  amended.  These  amendments  were 
made  in  1986,  1987,  1989,  and  1990 
through  the  enactment  of  laws  by  the 
State  of  Hawaii. 

My  legislation.  House  Joint  Resolu- 
tion 383,  as  passed  unanimously  by  the 
House  Interior  and  Insular  Affairs 
Conmiittee,  of  which  I  am  a  member,  is 
identical  to  Senate  Joint  Resolution 
23,  the  legislation  which  is  before  us  for 
consideration  today. 

On  July  9,  1921,  the  U.S.  Congress  en- 
acted the  Hawaiian  Homes  Commission 
Act.  Thus  began  the  role  of  the  Federal 
Government  on  behalf  of  native  Hawai- 
ians.  The  Hawaiian  Homes  Commission 
Act  was  enacted  to  address  the  decline 
in  native  Hawaiian  population  and  af- 
forded recognition  of  a  Federal  obliga- 
tion to  alleviate  the  hardships  imposed 
on  native  Hawaiians  as  a  consequence 
of  the  overthrow  of  the  Hawaiian  King- 
dom. 

In  1959,  Hawaii  became  a  State.  At 
this  time  the  Department  of  Hawaiian 
Home  Lands  was  established  and  ad- 
ministration of  the  act  was  transferred 
to  the  State.  However,  this  transfer 
was  with  the  understanding  that  the 
Federal  Government  was  to  continue 
to  maintain  certain  oversight  respon- 
sibilities. Among  these  oversight  re- 
sponsibilities is  granting  consent  to 
State  laws  which  amend  the  Hawaiian 
Homes  Commission  Act. 

Unfortunately,  although  these 
amendments  were  introduced  during 
the  lOlst  Congress  and  passed  by  the 
Senate,  the  House  of  Representatives 
did  not  have  the  opportunity  to  act  be- 
fore Congress  adjourned.  I  am  grateful 
for  the  House's  consideration  today. 

I  can  assure  you  the  amendments  in- 
cluded in  Senate  Joint  Resolution  23 


are  all  administrative  in  nature  or  in- 
crease benefits  to  lessees.  None  would 
diminish  benefits  or  change  the  quali- 
fications of  lessees. 

Enactment  of  this  legislation  will 
provide  a  Federal  endorsement  to  the 
Hawaiian  Homes  Program  in  its  efforts 
to  accomplish  its  goal  of  providing 
shelter,  sustenance,  and  dignity  to  na- 
tive Hawaiians.  Its  aim  is  to  provide 
Hawaiians  an  opportunity  to  chart 
their  own  course  and  decide  their  own 
fate. 

Mr.  Speaker,  I  thank  the  gentleman 
for  this  time  to  offer  my  comments  and 
would  like  to  submit  a  statement  to  be 
included  in  the  Record  from  my  Pa- 
cific colleague.  Representative  ENI 
Faleomavaega,  in  support  of  this  leg- 
islation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  full  support  of 
Senate  Joint  Resolution  23.  The  gen- 
tleman from  Hawaii  [Mr.  Abercrombie] 
has  adequately  explained  the  provi- 
sions of  the  resolution,  and  I  have 
nothing  to  add  to  that  statement. 

Since  there  were  no  hearings  prior  to 
the  mark-up  of  this  legislation,  how- 
ever. I  would  like  to  include  in  the 
Record  for  the  edification  of  my  col- 
leagues a  portion  of  an  article  from  the 
American  Indian  Law  Review  outlining 
the  development  of  the  Hawaiian 
Homes  Commission  Act  and  the  con- 
tinuing trust  responsibilities  of  the 
United  States  under  that  act. 

[From  Vol.  14,  the  American  Indian  Law 

Review  1,24-37  (1989)) 

(*  *  •) 

AN  Argument  for  Lvdian  Status  for  Native 

Hawaiians— THE  Discovery  of  a  Lost  Tribe 

(By  Richard  H.  Houghton  III) 

Hawaiian  Trust  Lands:  Ola  ka  lawai'a  i 
kahi  po'o  manu."^ 

(*  *  *) 

The  basis  of  the  Hawaiian  civilization  was 
a  complex  system  of  land  tenure  "<  similar 
to  the  feudal  system  prevalent  in  Europe 
during  the  Middle  Ages."*  This  system  was 
based  on  land  divisions  of  the  major  Hawai- 
ian Islands,""  each  of  which  contained  one  or 
more  large  constituent  geographic  divisions 
called  moku'aina.'"  Each  moku'aina  was  di- 
vided into  large  tracts  of  between  100  to 
100.000  acres  called  ahupua'a."'  The  bound- 
aries of  the  ahupua'a  generally  followed  nat- 
ural land  contours  from  a  point  on  the  sum- 
mit of  an  island  mountain  down  to  the 
ocean ''"  to  form  a  wedge-shaped  tract  that 
included  forest,  agricultural,  and  coastal 
fishing  lands. >*>  As  a  result,  the  majority  of 
ahupua'a  were  economically  self-sufficient. 
Most  ahupua'a  were  divided  into  smaller 
units  called  'ili  and  'ill  kupono,'*'  which  in 
turn  were  subdivided  into  individual  plots 
farmed  by  the  general  population,  or 
maka'ainana. 

A  hierarchical  social  system  paralleled 
this  pattern  of  land  division.  Although  the 
maka'ainana  lived  on  their  own  plots  of 
land,  there  was  no  concept  of  fee  simple  ab- 


Footnotea  at  end  of  arttcle. 


solute  ownership. ''^  Rather,  all  the  lands  in 
a  particular  moku'aina  belonged  solely  to 
the  high  chief,  the  ali'i  'ai  moku.'"  who  as- 
signed the  ahupua'a  within  his  territory  to 
his  most  important  subchiefs  or  ali'i  'ai 
ahupua'a.'"  These  ali'i  passed  on  the  process 
of  infeudation  and  parceled  out  the  smaller 
'Hi  to  lower-ranking  chiefs  called 
konohiki.'**  who  were  responsible  for  land 
administration  and  general  government."* 
In  return  for  these  land  grants,  each  societal 
level  supplied  goods  or  services  to  the  level 
immediately  superior  to  it.  In  sum.  the  gov- 
ernment and  landholdings  were  inextricably 
woven  into  the  Native  Hawaiian  social  fabric 
and  formed  the  stylobate  for  the  entire  cul- 
ture. 

This  system  of  feudal  land  tenure  remained 
basically  unchanged  even  when  the  first  Ha- 
waiian king,  Kamehameha  I  (the  Great), 
united  all  the  islands  into  a  single  kingdom 
between  1794  and  1805.'"  After  his  conquests, 
Kamehameha  became  the  ali'i  'ai  moku  of 
the  entire  island  chain  and  thus  exercised  su- 
preme authority,  as  sole  owner'**  and  gov- 
ernment, over  all  the  lands  of  the  king- 
dom.'" All  Hawaiians  held  their  lands  at  the 
King's  pleasure;  there  were  no  inheritance 
rights  and  non-Hawaiians  were  excluded 
from  holding  land."" 

Change  eventually  came,  however,  under 
pressure  from  Western  influence  after 
Kamehameha's  death  in  1819.  Because  of  Ha- 
waii's geographic  position,  it  was  becoming  a 
principal  trading  center  in  the  pacific  basin 
and  a  large  number  of  whites  settled  on  the 
Islands.  The  results  closely  paralleled  those 
of  Western  contact  with  the  Indians  on  the 
mainland."'  Increased  settlement  by  whites 
caused  the  economy  to  change  rapidly  from 
one  based  on  agriculture  to  one  dependent  on 
trade,  and  as  the  economy  changed  tradi- 
tional Hawaiian  culture  changed  with  it. 
Under  pressure  from  white  settlers  who 
wished  to  own  land  in  fee  simple,  the  King 
promulgated  the  Constitution  of  1840  declar- 
ing that  the  land  belonged  collectively  to  the 
ali'i.  and  to  the  people,  under  the  monarch's 
control.'**  Consequently,  as  whites  began  to 
acquire  land  under  the  new  system,  the  tra- 
ditional system  began  to  collapse.  Native 
population  levels  fell  drastically  and  native 
land  ownership  fell  with  them.'*^  In  short, 
white  settlement  in  areas  populated  by  the 
native  people  had  the  same  deleterious  ef- 
fects in  Hawaii  as  on  the  mainland.'*" 

These  effects  continued  to  intensify  as 
more  whites  settled  in  the  kingdom.  Pres- 
sure from  the  growing  number  of  westerners 
to  make  land  available  for  development 
mounted  on  the  government,  and  the  result 
was  the  Great  Mahele,  the  Great  Division,  of 
1848.'**  In  response  to  Western  demands.  King 
Kamehameha  III  divided  the  Hawaiian  lands 
into  private  crown  lands  and  government 
lands,  the  latter  to  be  divided  between  the 
ali'i  and  the  maka'ainana,  thereby  reaffirm- 
ing the  latter's  collective  right  to  the 
land."*  More  than  eight  thousand  Native  Ha- 
waiian commoners  received  small  plots  of 
land,  called  kuleana.  within  the  ahupua'a  in 
which  they  lived.'"''  Legislation  enacted  im- 
mediately after  the  last  mahele  between  the 
King  and  the  ali'i  allowed  each  native  tenant 
or  hoa'aina  to  apply  for  this  own  kuleana.'** 
However,  these  land  grants  proved  largely 
ineffective  for  several  reasons.  First,  the  act 
limited  the  land  available  for  kuleana  grants 
because  it  only  allowed  the  hoa'aina  to  apply 
for  a  grant  of  land  that  they  had  actually 
cultivated'**  plus  a  small  house  lot  of  not 
less  than  a  quarter  of  an  acre.""  Second,  a 
hoa'aina  had  to  prove  his  claim  before  a 
Land    Commission    tmd    pay    the    survey 
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costs."'  However,  many  hoa'aina  were  too 
poor  to  pay  for  he  survey,*"  or  lacked  the  so- 
phistication necessary  to  prove  their  claims. 
Third,  many  hoa'aina  refrained  from  apply- 
ing for  kuleana  because  they  feared  reprisals 
by  their  ali'i  or  by  land  agents."*  Finally,  a 
later  act  of  the  legislature  barred  all 
hoa'aina  claims  not  proven  by  1985.»<  As  a 
result,  the  majority  of  the  Native  Hawaiian 
people  was  separated  from  the  land."*  In  ad- 
dition, like  the  Indians  on  the  mainland  dur- 
ing the  allotment  period,  many  of  those  Na- 
tive Hawaiians  who  were  given  land  grants 
soon  lost  or  sold  the  land  because  of  their 
lack  of  understanding  of  a  new  and  foreign 
land  system  or  because  of  a  need  for 
money.*"  The  increasing  demands  of  white 
settlers  thus  brought  about  the  swift  de- 
struction of  the  traditional  Native  Hawaiian 
land  system,  and  by  1852  thousands  of  acres 
of  land  were  owned  by  a  few  whites  while  Na- 
tive Hawaiians  owned  only  a  tiny  fraction. 2<" 
By  1896  Native  Hawaiians,  like  mainland  In- 
dians, had  become  a  landless  minority  in 
their  own  country." 

Furthermore,  having  asserted  economic 
dominance  over  the  kingdom  by  the  late 
1880s,  the  westerners  turned  to  establish 
complete  political  control  as  well."*  The 
principal  white  landowners  founded  the  "Ha- 
waiian League"  in  1887  to  increase  their 
power  at  the  expense  of  the  monarchy.^'"  In 
consequence,  the  whites  staged  a  coup  d'etat 
on  July  6.  1887,  and  forced  the  king  to  pro- 
mulgate a  new  constitution,  the  "Bayonet 
Constitution"  of  1887,  supplanting  the  power 
of  the  King  with  that  of  the  white  land- 
owners.'" Nevertheless,  the  whites  were  dis- 
satisfied with  limited  power  and  in  1893,  with 
the  help  of  the  United  States,  they  over- 
threw the  Hawaiian  government  and  re- 
placed it  with  their  own.'''  The  Republic  of 
Hawaii  was  founded  soon  thereafter,  and 
among  its  first  official  acts  was  the  expro- 
priation'" of  all  crown  lands  without  com- 
pensation to  the  Queen,  Lili'uokalani."<  The 
lands  were  immediately  made  available  to 
westerners  for  purchase. 

When  Congress  annexed  Hawaii  in  1898.  the 
United  States,  without  paying  any  com- 
pensation, took  title  to  the  crown  and  gov- 
ernment lands  expropriated  from  the  Native 
Hawaiian  people  by  the  Republic."*  In  deny- 
ing compensation  to  Queen  LlU'uokalani  or 
the  Hawaiian  people  for  the  crown  lands 
taken  by  the  United  States,  the  United 
States  Court  of  Claims  nevertheless  recog- 
nized that  Native  Hawaiians  had  a  collective 
right  in  the  lands.'"  On  July  9,  1921,  Con- 
gress acknowledged  an  obligation  to  the  in- 
digenous people  of  Hawaii  and  their  descend- 
ants by  enacting  the  Hawaiian  Homes  Com- 
mission Act.'"  The  Act  established  a  land 
trust  for  the  use  and  benefit  of  Native  Ha- 
waiians of  about  200,000  out  of  the  2  million 
acres  of  public  lands  taken  fi-om  the  Native 
Hawaiian  people.'"  The  purpose  of  the  trust, 
as  proposed  by  the  territorial  legislature  to 
Congress,  was  twofold:  to  recognize  that  the 
lands  once  belonging  to  the  Kingdom  of  Ha- 
wai'i  and  now  possessed  by  the  United  States 
were  impressed  with  a  trust  relationship  and 
belonged  to  the  Native  Hawaiian  people."' 
and  to  provide  an  economic  base  for  the  im- 
provement of  the  social  and  economic  situa- 
tion of  that  people.s"  Similarly.  Congress 
was  animated  to  restore  some  of  Hawaii's 
lands  to  the  Native  Hawaiian  people  because 
"the  Hawaiians  were  deprived  of  their  lands 
without  any  say  on  their  part."^'  In  fact, 
the  chairman  of  the  House  Committee  on 
Territories  noted  that  the  motivating  factor 
behind  the  legislation  was  identical  to  that 
behind  similar  land  trust  legislation  relating 


to  the  mainland  Indian  tribes  "[b]ecause  we 
came  to  this  country  and  took  their  land 
away  from  them  .  .  .  [a]nd  if  we  can  afford  to 
[provide  land  trusts)  for  the  Indians  .  .  .  why 
can  we  not  do  the  same  for  the  Hawai- 
ians?"'^ In  short,  as  with  legislation  dealing 
with  other  aboriginal  groups  on  the  main- 
land recognized  by  Congress,  the  Hawaiian 
Homes  Commission  Act  set  aside  in  collec- 
tive trust  a  portion  of  the  aboriginal  lands 
acquired  by  the  United  States,'=°  with  the 
idea  of  providing  for  the  protection  and  reha- 
bilitation of  Native  Hawaiians  who.  like  the 
Indians  on  the  mainland,  had  their  lands 
taken  from  them  by  white  settlers  and  even- 
tually the  United  States  government."* 

From  1921  to  1959  the  land  trust  established 
by  the  Hawaiian  Homes  Commission  Act  was 
administered  by  the  federal  government.  But 
when  Hawaii  was  admitted  to  the  Union, 
title  to  and  administration  of  the  trust  was 
transferred  to  the  state  under  section  5  of 
the  Hawaii  Admission  Act"*  as  a  condition 
of  statehood'"  and  adopted  as  state  law.'^ 
In  accordance  with  this  transfer,  section  5  of 
the  Admission  Act  provided  that: 

(b)  the  United  States  grants  to  the  State  of 
Hawaii,  effective  upon  its  admission  into  the 
Union,  the  United  States'  title  ...  to  all 
lands  defined  as  "available  lands"  by  section 
203  of  the  Hawaii  Homes  Commission  Act. 
1920,  as  amended  .  .  .  (f)  [t]he  lands  granted 
to  the  State  of  Hawaii  by  subsection  (b)  of 
this  section  .  .  .  together  with  the  proceeds 
from  the  sale  or  other  disposition  of  any 
such  lands,  shall  be  held  by  said  State  as  a 
public  trust.'" 

The  state  in  turn  delegated  its  responsibil- 
ity to  the  newly  created  Department  of  Ha- 
waiian Home  Lands,  which  was  charged  with 
administering  the  trust.'"  The  functioning 
of  the  trust  shows  many  similarities  with  In- 
dian allotment  lands  on  the  mainland:'*'  Na- 
tive Hawaiians  lease  homesteads,  highly  re- 
stricted in  their  alienability,  for  periods  of 
ninety-nine  years; 'S'  only  heirs  as  enumer- 
ated in  the  Act  may  inherit;"'  and  the  land 
cannot  be  commercially  mortgaged'"  or 
subleased.'*' 

Despite  the  transfer  of  the  management  of 
the  trust  to  the  state  of  Hawaii,  the  United 
States,  as  trustee  and  original  settler  of  the 
trust,  retained  three  powerful  supervisory 
and  enforcement  controls  to  ensure  the  prop- 
er implementation  of  the  trust.'"  First,  if 
the  Homelands  Department  concludes  that 
lands  not  a  part  of  the  trust  would  better  ful- 
fill the  Homes  Commission  Act's  mandate, 
the  Department  can  exchange  those  lands  for 
others  of  equal  value,  but  only  with  the  ap- 
proval of  the  U.S.  Secretary  of  the  Inte- 
rior.'»«  The  Department  of  the  Interior,  the 
department  charged  with  overseeing  the  gov- 
ernment's relations  with  the  Indian  tribes, 
defines  the  relationship  of  the  federal  gov- 
ernment to  the  trust  as  "[m]ore  than  merely 
ministerial  .  .  .  the  United  States  can  be 
said  to  have  retained  a  role  as  trustee  under 
the  act  while  making  the  State  the  instru- 
ment for  carrying  out  the  trust." '^  Second, 
the  federal  government  retains  enforcement 
power  over  the  trust.'"  The  United  States 
Department  of  Justice  has  stated  that  this 
power  gives  it  "exclusive  litigation  author- 
ity if  suit  were  brought  by  the  United  States 
to  enforce  the  trust."'"  Finally,  the  Con- 
gress has  reserved  the  right  to  review  and 
approve  all  substantive  changes  in  the 
Act.'«> 

A  trust  relationship  between  the  United 
States  and  Native  Hawaiians,  similar  to  that 
of  the  United  States  and  the  mainland  Indi- 
ans, survived  the  transfer  to  the  state  of  Ha- 
waii of  the  management  of  the  corpus  of  the 
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trust.  A  trust  relationship  between  the  Unit- 
ed States  and  an  Indian  tribe  retains  full 
force  until  Congress  expressly  repudiates  it 
by  contrary  legislation,'"  a  repudiation  that 
does  not  exist  in  the  case  of  the  Hawaiian 
Home  Lands  Trust.  The  United  States  has 
never  sufficiently  manifested  withdrawal  of 
its  protection  so  as  to  sever  completely  the 
trust  relationship.  »•'  On  the  contrary,  in  re- 
taining supervisory  powers  Congress  has 
evinced  an  intent  to  continue  that  relation- 
ship. Similarly,  the  United  States  has  not 
severed  its  trust  relationship  with  some 
mainland  tribes  simply  by  having  delegated 
a  portion  of  its  trust  responsibilities  to  the 
states.  '*3  Thus,  although  the  state  of  Hawaii 
has  assumed  the  administration  of  the  land 
trust,  this  assumption  of  responsibility  for 
the  Native  Hawaiians'  welfare  is  insufficient 
to  abrogate  the  federal  trusteeship.  *•* 

Despite  the  dual  responsibilities  exercised 
over  the  trust  by  both  the  state  of  Hawaii 
and  the  federal  government,  more  than  sixty 
years  after  its  inception  the  Hawaiian  Homes 
program   is  a  disappointing  failure.   Fewer 
than  15  percent  of  all  Native  Hawaiians  have 
received  homesteads  under  the  program.  *** 
while  some  eight  thousand  applicants  wait, 
some  as  long  as  thirty  years. '«  to  be  award- 
ed lands.'*"  Out  of  the  200,000  acres  of  land 
originally  set  aside  by  Congress  under  the 
Act.    only   27.000   acres   have   been   distrib- 
uted.'"    About     17.000     acres     have     been 
inexplicably    lost.'"  and   more   than   16.000 
acres  have  been  withdrawn  illegally  by  the 
state  in  contravention  of  the  Act. "»  In  fact, 
the  state  of  Hawaii  has  neglected  most  of  its 
responsibilities    under    the    Act.    and    the 
state's  actions  have  flown  in  the  face  of  the 
state  motto.  **'  For  example,  the  state  of  nu- 
merous occasions  has  exchanged  trust  lands 
for  nontrust  lands  without  first  obtaining 
the  permission  of  the  Secretary  of  the  Inte- 
rior as  required  by  law.'*'  In  addition,  the 
state  has  diverted  funds  from  the  trust  lands 
to  pay  for  expenses  unrelated  to  the  trust "** 
and  leased  lands  to  non-Hawaiians  for  ex- 
tremely low  rental   fees.'"  In   the  face  of 
these  branches  of  trust  on  the  part  of  the 
state.   Native  Hawaiians  have  brought  nu- 
merous suits  to  enforce  the  provisions  of  the 
Act."*  but  have  been  unable  to  ameliorate 
the   situation.   The   Hawaiian   Home   Lands 
Trust  has  thus  been  ineffective  in  returning 
Native  Hawaiians  to  the  lands  set  aside  for 
the  Congress. 

Despite  this  failure,  some  Native  Hawai- 
ians live  in  distinctively  native  communities 
throughout  the  state. '*«  The  existence  of 
these  communities  is  important  because 
some  authorities  require  a  showing  that  an 
aboriginal  group  inhabits  distinct  commu- 
nities as  part  of  the  test  used  to  establish 
tribal  status."'  Most  live  on  the  island  of 
O'ahu'*'  in  towns  such  as  Wal'anae  popu- 
lated primarily  by  Native  Hawaiians."* 
Similar  distinctive  comunities  also  exist  on 
other  islands.  For  example,  the  Ke'anae 
Peninisula  on  the  north  coast  of  Maui  is  pop- 
ulated almost  entirely  by  Native  Hawaiians 
who  maintain  large  traditional  taro  patch- 
es. '60  The  most  distinctively  native  commu- 
nity in  Hawaii  is  the  island  of  Hi'ihau.  where 
all  but  a  handful  of  the  inhabitants  are  Na- 
tive Hawaiians  and  where  Hawaiian  is  still 
spoken  as  a  daily  language."' 

FOOTNOTES 

■"'Unluclcy  fishermen  can  still  eat  the  head  of 
their  bait  Hawaiian  proverb.  This  is  a  way  ofaajrlnc 
that  one  has  not  had  good  results. 

>''<For  a  detailed  discussion  of  this  land  tenure 
system,  see  E.  Handy,  supra  note  68.  at  81-98  (1965): 
J.  Hobbs.  supra  note  72;  Levy,  supra  note  72.  at  848: 
M.  Kelly.  'Changes  In  Land  Tenure  in  Hawaii.  1778- 
1850"  (June.  1956)  (unpublished  thesis  in  the  Unlver- 
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■Ity  of  H&wall  Library).  For  an  explanation  of  Ha- 
waiian land  and  property  terms,  tee  Territory  v. 
Bishop  Tr.  Co..  41  Haw.  358.  381-63  (1S66). 

>''*J.  Jobbs.  supra  note  72.  at  1:  1  R.  Kuykend&ll. 
Hawaiian  Kingdom,  supra  note  89.  at  3. 

"•Hawaii.  Maul.  Lana'l.  Moloka'l.  O'ahu.  Kauai, 
and  Nl'lhau.  This  does  not  Include  the  Island  of 
Kahoolawe.  which  was  seldom  populated  except  by 
an  occasional  fishing  party,  or  the  smaller  Islands  of 
the  chain,  such  as  Kaula  or  Molokinl.  which  were 
uninhabited 

'"J.  Chlnen.  The  Great  Mahele:  Hawaii's  Land  Dl- 
vlalon  of  1848.  at  3  (19S8).  See  also  L.  Cannelora.  The 
Orlffln  of  Hawaiian  Land  Title  and  the  Rights  of  Na- 
tive Tenants  (1974)  (available  from  the  Security 
Title  Corp..  1001  Bishop  Street.  Suite  1200.  Honolulu. 
Hawaii). 

"•J.  Chlnen.  supra  note  in.  at  1-3. 

"•Breach  of  Trust,  supra  note  7.  at  3.  For  a  de- 
(criptlon  of  the  boundaries  of  the  ahupua'a,  see  In  re 
Boundaries  of  Pulehunul.  4  Haw  29.  240-44  (1879). 

'••See  Kallpi  v.  Hawaiian  Tr.  Co..  66  Haw  1.  656  P 
2d  745.  749  (1982)  (citing  Boundaries  of  Pulehunui.  4 
Haw.  at  241).  See  also  Palama  v.  Sheehan.  50  Haw. 
298.  440  P  2d  96  (1968). 

'•'  For  a  description  of  the  differences  between  the 
ahupua'a.  'ill.  and  111  kupono.  see  Harris  v.  Carter. 
6  Haw.  195.  206-07  (1877).  where  the  Hawaii  Supreme 
Court  slated: 

[EJrroneous  opinions  have  sometimes  prevailed  as 
to  what  are  "Ahupuaas"  and  Ills  "  An  Ahupuaa  has 
been  called  the  'unit  "  of  land  in  this  country:  but  is 
by  no  means  a  measure  of  area,  for  Ahupuaas  vary 
exceedingly  as  to  size.  Many  Ahupuaas  are  divided 
Into  Ills:  other  Ahupuaas  have  no  Ills  in  them.  . 
There  are  two  kinds  of  Ills.  One.  the  111  of  the 
Ahupuaa.  [IsJ  a  mere  subdivision  of  the  Ahupuaa  for 
the  mere  convenience  of  the  chief  holding  the 
Ahupuaa.  .  .  .  The  other  class  were  the  "111 
Kupono."  .  .  These  were  independent  of  the 
Ahupuaa  (and  the  chief  of  the  Hi  kupono  was  Inde- 
pendent of  the  chief  of  the  ahupuaa] 

'••Levy,  supra  note  72.  at  849:  1982  Handbook,  supra 
note  2.  at  796:  Brief  for  the  Queen  Llliuokalanl  Tr.. 
King  LunalUo  Tr..  Alu  Like.  Inc..  &  Association  of 
Hawaiian  Civic  Clubs  as  Amtcl  Curiae  at  8.  Hawaiian 
Housing  Auth.  V.  Mldklff.  467  U.S.  229  (1984)  (No.  83- 
141)  [hereinafter  Brief  of  Queen  LlUuokalani  Tr.  as 
Amicus  Curiae]. 

'••Breach  of  Trust,  supra  note  7.  at  3. 

'••Brief  of  the  Office  of  Hawaiian  Affairs  as  Ami- 
cus Curiae  at  2-5.  Hawaiian  Housing  Auth.  v. 
Mldklff.  467  U.S.  229  (1964)  (No.  83-141). 

'••E.  Handy,  supra  note  68.  at  38.  See  Brief  of  Hou 
Hawalians  as  Amicus  Curiae,  supra  note  72.  at  6-7. 

'••E.  Handy,  supra  note  68.  at  38.  See  Brief  of  Hou 
Hawalians  as  Amicus  Curiae,  supra  note  72.  at  6-7. 
Unlike  the  European  serft.  however.  Native  Hawal- 
ians were  not  bound  to  the  land  or  any  particular 
chief,  but  were  free  to  move.  Dep't  of  Budget  and  Fi- 
nance. State  of  Hawaii.  Land  and  Water  Resource 
Management  in  Hawaii  148  (1979)  (Jon  Van  Dyke, 
team  leader)  thereinafter  Land  Management]. 

'"Id.  at  7.  For  a  description  of  the  unification  of 
the  Islands,  see  R  Kuykendall.  Hawaiian  Kingdom, 
supra  note  69.  at  29-60:  R.  Tregaskis.  The  Warrior 
King:  Hawaii's  Kamehameha  the  Great  (1973). 

"•But  see  United  States  v.  Fullard-Leo.  331  US. 
256.  286-69  (1947):  Llliuokalanl  v.  United  States.  45 
Ct.  CI.  418.  425  (1910)  These  mainland  cases  suggest 
that  the  Hawaiian  kings  did  not  own  the  land  but 
held  It  In  trust  for  the  people.  While  this  may  have 
been  the  view  later  In  the  monarchy,  see  infra  note 
197  and  accom[>anylng  text,  cases  from  the  Supreme 
Court  of  Hawaii  suggest  a  different  view  under  the 
first  Kamehameha.  See.  eg.  Hawaiian  Comm'l  it 
Sugar  Co.  v  Walluku  Sugar  Co.  15  Haw  675.  680 
(1901)  ("the  King  was  the  sole  owner  of  the  land 

and  could  do  with  [It]  as  he  pleased"). 

■••Brief  of  Hou  Hawalians  as  Amlci  Curiae,  supra 
note  72.  at  7. 

"•Id.  at  7-8.  As  one  voyager  stated  In  1818:  'Euro- 
peans are  not  allowed  to  own  land.  They  receive  it 
on  condition  that  after  death  it  shall  be  returned  to 
the  king,  and  during  their  life  time  it  is  not  trans- 
ferable from  one  to  another."  1  R.  Kuykendall.  Ha- 
waiian Kingdom,  supra  note  69.  at  60. 

">  1962  Handbook,  supra  note  2.  at  799. 

'"Land,  although  "owned"  by  the  king.  In  theory 
belonged  to  the  alii  and  the  people  under  them.  The 
preamble  stated:  "Kamehameha  I.  was  the  founder 
of  the  Kingdom,  and  to  him  belonged  all  the  land 
.  .  .  though  it  was  not  his  own  private  property.  It 
belonged  to  the  chiefs,  and  the  people  in  common,  of 
whom  Kamehameha  I  was  the  head,  and  had  the 
gement  of  the  landed  property."  Haw.  Const,  of 


1840.  preamble,  reprinted  in  Translation  of  the  Con- 
stitution and  Laws  of  the  Hawaiian  Islands  Estab- 
lished in  the  Reign  of  Kamehameha  III.  at  11-13 
(1842)  [hereinafter  Translation]:  The  Fundamental 
Law  of  Hawaii  3  (L.  Thurston  ed  1904)  [hereinafter  L. 
Thurston] 

"^The  following  table  Illustrates  the  alarmingly 
rapid  drop  in  the  Native  Hawaiian  population:  Year 
and  population:  1778.  300.000:  1832.  130.313;  1853.  71.019: 
1860.  67.084;  1866.  58,765:  1872,  51,531;  1890,  40,e22-R. 
Kuykendall.  Hawaii:  A  History,  supra  note  67.  at  296. 

'"Compare  the  effects  of  the  allotment  period  on 
the  mainland  tribes.  See  generally.  D.  Otis,  The 
Dawes  Act  and  Allotment  of  Indian  Lands  (1973). 

"•Rules  Adopted  by  Privy  Council,  Dec.  18,  1847. 
|4.  4  Privy  Council  Record  1  (1847).  See  P.  Vltorsek. 
J.  Relley  &  R.  Redlske.  Principles  and  Practices  of 
Hawaiian  Real  Estate  1  (8th  ed.  1981).  "The  term 
mahele  means  to  divide  or  apportion  .  .  .  (T]he 
Great  Mahele  of  1848  .  .  .  accomplished  the  division 
of  the  undivided  interest  In  land  between  the  King 
on  one  hand  and  the  chiefs  and  konohlkls  on  the 
other  "  McBryde  Sugar  Co.  v.  Robinson.  54  Haw.  174. 
182  n.5.  504  P. 2d  1330.  1336  n.5.  (McBrj-de  I),  affd  on 
reh..  55  Haw.  260.  517  P  2d  26  (1973).  appeal  dismissed 
and  cert,  denied.  417  U.S.  962.  and  cert,  denied.  417 
U.S.  976  (1974).  For  a  detailed  description  of  the 
Great  Mahele.  see  J.  Chlnen.  supra  note  177. 

"•Breach  of  Trust,  supra  note  7.  at  3  n.l;  Harris.  6 
Haw.  at  198.  200-01.  The  King  received  984.000  acres, 
the  alii  1  million  acres,  and  the  commoners  28.000. 
Id.  at  4:  Note.  Midkiff  v.  Tom:  The  Constitutionality 
of  Hawaii's  Land  Reform  Act,  6  U.  Haw.  L.  Rev.  561. 
563(1964). 

"^The  Bishop  Museum  in  Honolulu  has  determined 
the  number  to  be  8.205.  Levy,  supra  note  72,  at  856 
n.52. 

'••Act  of  Aug.  6.  1850.  jl.  [1850]  Haw.  Laws  202.  re- 
printed in  2  Revised  Laws  of  Hawaii  1925.  at  2141;  1 
R.  Kuykendall.  Hawaiian  Kingdom,  supra  note  69.  at 
291-94. 

"•Act  of  Dec.  21.  1849,  |6.  [1850]  Haw.  Laws  202.  re- 
printed in  2  Revised  Laws  of  Hawaii  1925.  2142. 

""Id.;  Levy,  supra  note  72.  at  853. 

"'Act  of  Dec.  10.  1845.  ch.  7,  jl,  2  [1847]  Haw.  Laws 
107.  reprinted  In  2  Revised  Laws  of  Hawaii  1925.  at 
2120.  The  Commission  was  charged  with  "the  inves- 
tigation and  final  ascertainment  or  rejection  of  all 
claims  of  private  individuals,  whether  native  or  for- 
eigners, to  any  landed  property."  Id  ;  Levy,  supra 
note  72.  at  853. 

*"The  survey  costs  averaged  less  than  $20.  Brief  of 
Hou  Hawalians  as  Amlci  Curiae,  supra  note  72.  at  14. 

»"  Levy,  supra  note  72.  at  856  (citing  T.  Morgan. 
Hawaii— A  Century  Of  Economic  Charge  1778-1876.  at 
137(1948)) 

"<  Act  Relating  to  the  Board  of  Commissioners  to 
Quiet  Land  Titles.  [1853]  Haw.  Laws  26.  reprinted  in 
2  Revised  Laws  of  Hawaii  1925.  at  2145. 

">  Levy,  supra  not  72.  at  856. 

»«  See.  e.g..  Kanakanui  v.  Leslie.  7  Haw.  223  (199). 
Compare  the  effects  on  mainland  Indians  of  the  Gen- 
eral .Allotment  Act.  ch.  119.  24  Stat.  388  (1887)  (codi- 
fied in  scattered  sections  of  25  U.S.C.  (1982)).  See  D. 
Otis,  supra  note  194.  Traditionally,  the  Native  Ha- 
walians believed  that  no  human  could  own  land  per- 
manently. Like  the  mainland  Indians,  they  believed 
that  it  belonged  to  the  gods;  the  people  were  merely 
trustees  who  administered  the  land  for  the  gods  and 
the  good  of  the  community  and  could  not  sell  or 
misuse  it.  Brief  of  Queen  Llliuokalanl  Tr.  as  Amicus 
Curiae,  supra  note  182.  at  8-9;  Beach  of  Trust,  supra 
note  7.  at  4. 

»"  See  Levy,  supra  note  72.  at  860  n.80.  By  1897.  the 
white  9  percent  of  the  population  owned  67  percent 
of  the  taxable  land:  Hawailans  and  part-Hawalians. 
only  24  percent  A  Lind.  An  Island  Community  57 
(1938).  In  1881.  Native  Americans  owned  more  that 
156  million  acres  of  land.  By  1934,  they  owned  only  30 
percent  of  that  amount.  F.  Cohen.  Handbook  of  Fed- 
eral Indian  Law  137-38  (Michie  Co.  ed.  1972):  A. 
Josephy.  The  Indian  Heritage  of  America  '150-51 
(1968)  (Indians  owned  138  million  acres  in  1887.  which 
had  fallen  to  90  million  acres  by  1932) 

"■  Report  to  the  Joint  Comm.  on  Hawaii.  S.  Doc. 
No.  151.  75th  Cong..  3d  Sess.  83  (1938):  1982  Handbook, 
supra  note  2.  at  800.  Hawailans  and  part  Hawalians 
constituted  a  little  under  35  percent  of  the  popu- 
lation. A.  Lind.  Hawaii's  People  27  (1967). 

»•  See  generally  S.  Stem.  American  Expansion  in 
Hawaii  1842-1898(1945) 

"°  3  R.  Kuykendall.  Hawaiian  Kingdom,  supra  note 
69.  at  347-49 

»"  Compare  Haw.  Const,  of  1884.  art.  XLV,  re- 
printed in  L.  Thurston,  supra  note  192.  at  174  (the 
upper  legislature  of  the  Hawaiian  parliament  was 
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chosen  by  the  king  from  the  Hawaiian  alii  class) 
with  Haw.  Const,  of  1887  art.  LIX.  reprinted  In  L. 
Thurston,  supra,  at  88-89  (the  upper  legislature  was 
chosen  by  taxpayers,  many  of  whom  were  white, 
from  a  field  of  candidates  limited  to  wealthy  land- 
owners, the  vast  majority  of  whom  were  white).  The 
king's  absolute  veto  power  was  changed  to  a  veto 
which  could  be  overridden  by  a  two-third  vote  of  the 
legislature.  Haw.  Const,  of  1887.  reprinted  in  R. 
Lydecker.  Roster  Legislature  of  Hawaii  1841-1918.  at 
the  159  (1918).  The  overall  voting  power  of  Native  Ha- 
walians was  also  reduced  Under  the  requirements  of 
the  new  constitution,  only  one-fourth  of  the  native 
population  was  eligible  to  vote.  G.  Daws.  Atlas  of 
Hawaii  26-27  (1970). 

'"  See  supra  notes  129-132  and  accompanying  text. 

"'  See  Haw.  Const,  of  1894.  art.  XCV.  [1895]  Haw. 
Laws  118,  reprinted  In  L.  Thurston,  supra  note  192, 
at  237. 

"•  See  Llliuokalanl.  45  Ct.  CI.  418. 

»'»  H.J.  Res.  55.  supra  note  134.  at  |1;  Llliuokalanl. 
45  Ct.  at  436.  1982  Handbook,  supra  note  2.  at  801.  804: 
Levy,  supra  note  72.  at  863.  See  note.  Hawaii's  Ceded 
Lands.  3  U   Haw.  L.  Rev.  101  (1961) 

"•  Liliuokalani.  45  Ct.  CI  at  428:  The  crown  lands 
were  the  resourceful  methods  of  Income  to  sustain, 
in  part  at  least,  the  dignity  of  the  office  to  which 
they  were  were  inseparably  attached.  When  the  of- 
fice ceased  to  exist  they  became  as  other  lands  of 
the  Sovereignty  and  passed  to  the  defendants  as  part 
and  parcel  of  the  public  domain. 

2"  HHCA.  supra  note  140.  at  jl  For  a  detailed  dis- 
cussion of  both  the  land  and  the  legal  aspects  of  the 
program,  see  generally  H.  Doi.  supra  note  145;  Legis- 
lation Research  Bureau.  State  of  Hawaii.  Land  As- 
pects of  the  Hawaiian  Homes  Program  (1964)  (Report 
No.  lb)  (A.  Spitz,  author). 

"•  The  Act  defines  a  Native  Hawaiian  as  a  person 
of  50  percent  or  more  of  the  blood  of  the  races  in- 
habiting the  Hawaiian  Island  previous  to  1778." 
HHCA.  supra  note  1401.  at  §201(a)(7).  On  April  11. 
1966.  the  House  passed  H  J.  Res.  17  which,  if  passed 
by  the  Senate,  would  lower  the  blood  quantum  re- 
quirements for  homestead  eligibility  to  25  percent 
for  the  surviving  spouses  and  children  of  deceased 
leaseholders  in  order  to  allow  them  to  continue  liv- 
ing on  their  lands  until  the  expiration  of  their  lease. 
The  bill  was  sponsored  by  Congress  Daniel  Akaka 
(D-Haw.)  and  Is  opposed  by  many  Nati\.'e  Hawalians. 
Hawaiian  Homestead  Rule  May  change  Honolulu 
Advertiser  Apr.  12.  1986.  at  A3. 

"•Proposed  Amendments  to  the  Organic  Act  of  the 
Territory  of  Hawaii.  Hearings  Before  the  House 
Comm.  on  the  Territories.  66th  Cong  .  1st  Sess.  32 
(1920)  (hereinafter  Proposed  Amendments— 1920).  The 
original  Organic  Act  was  the  Act  of  Apr.  30.  1900.  ch. 
339,  31  Stat.  141  (set  out  in  full  at  Haw.  Rev.  Stat  |1- 
28). 

22"  See  Proposed  Amendments— 1920.  supra  note  219. 
at  26.  38.  In  1951.  the  Attorney  General  of  Hawaii 
summarized  the  purpose  of  the  Act  as  being:  "to 
save  the  Native  Hawaiian  race  from  extinction  by 
reason  of  its  inability  to  meet  successfully  the  eco- 
nomic and  sociological  changes  brought  about  in  the 
Islands. ■'  Legislative  Auditor.  State  of  Hawaii.  Fi- 
nancial Audit  of  the  Loan  Funds  of  the  Department 
of  Hawaiian  Home  Lands  1979.  at  4  (citing  Haw. 
Att'y  Gen.  Op..  Nov   13.  1951) 

22'  Proposed  Amendments— 1920,  supra  note  219.  at 
70. 

2»  Proposed  Amendments  to  the  Organic  Act  of  the 
Territory  of  Hawaii.  Hearings  on  H.R  7257  Before 
the  House  Comm.  on  the  Territories.  67th  Cong..  1st 
Sess.  141  (1921)  (hereinafter  Proposed  Amendments— 
1921].  It  is  interesting  to  note  that  despite  the  pater- 
nalistic rhetoric  surrounding  the  debate  on  the  Act. 
its  principal  proponents  were  the  sugar  cane  barons 
who  were  worried  about  homesteaders  occupying 
cultivated  sugar  fields.  See  generally  M  Vause. 
"Hawaiian  Homes  Commission  Act.  1920:  History 
and  Analysis'  (June.  1962)  (unpublished  thesis  In  the 
University  of  Hawaii  Library). 

2»Ahuna.  64  Haw.  327.  640  P  2d  1161.  While  200.000 
acres  of  land  were  set  aside,  most  of  it  was  arid  and 
of  marginal  agricultural  value.  Levy,  supra  note  72. 
at  865. 

'^^  Compare  the  purpose  of  the  Allotment  Act,  1972 
Handbook,  supra  note  207.  at  132. 

»»Act  of  Mar.  18.  1959,  Pub.  L.  No.  86-3,  73  Slat.  4, 
as  amended  by  Act  of  July  12,  1960,  Pub.  L.  No.  86- 
624.  i41.  74  Stat.  422  (set  out  but  not  codified  at  48 
use.  prec  H491-724  (1982))  (set  out  in  full  at  Haw 
Rev.  Stat.  Hl-78)  [hereinafter  Admission  Act). 

=*  Admission  Act.  supra  note  225,  at  1 4. 

•"Haw.  Const,  art.  XII.  f  1 

I"  Admission  Act.  supra  note  225,  at  {S(b). 
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a* Haw.  Rev.  SMt.  {28-17  (Supp.  1964). 
>"See  D.  Otis,  supra  note  194. 
*"HHCA.  supra  note  140.  at  (206(2). 
*«Id.  1209. 
«>Id.  1206(5). 

**"ld.  A  number  of  transactions  resembling  sub- 
leases made  with  various  pineapple  companies  have, 
however,  been  approved  by  the  state.  See  Legal  As- 
pects of  the  Hawaiian  Homes  Program,  supra  note 
145.  at  14-16. 

*"For  a  general  discussion  of  these  powers,  see 
Federal-State  Tax  Force  on  the  Hawaiian  Homes 
Comm'n  Act.  Report  to  the  United  States  Secretary 
of  the  Interior  and  the  Governor  of  the  State  of  Ha- 
waii 18-24  (1963)  [hereinafter  Task  Force  Report). 

»HHCA.  supra  note  140.  at  j204(4);  Admission  Act. 
supra  note  225.  at  {4 

"^  Letter  from  Frederick  N.  Ferguson.  Deputy  So- 
licitor. U.S.  Dep't  of  the  Interior,  to  Philip  Monter. 
Regional  Director.  Western  Regional  Office.  United 
SUtes  Comm'n  on  Civil  Rights  (Aug.  27.  1979). 
Contra  Keaukaha-Panaewa  Community  Ass'n  v.  Ha- 
waiian Homes  Comm'n.  588  F.2d  1216.  1224  n.7  (9th 
Clr  1978).  cert,  denied.  444  US  826  (1979).  The  Hawaii 
legislature  recently  considered  a  bill  which.  If 
passed,  would  allow  Native  Hawaiians  to  sue  the 
state  over  the  administration  of  the  Hawaiian 
Homes  Commission  Act.  See  Honolulu  Advertiser. 
Mar.  21.  1986.  at  A-16.  col.  1. 

"•Admission  Act.  supra  note  225.  at  55(f).  Section 
5(r)  reads;  (f)  such  lands  .  .  shall  be  managed  and 
disposed  of  [by  the  State)  for  [the  betterment  of  Na- 
tive Hawaiians)  and  their  use  for  any  other  object 
shall  constitute  a  breach  of  trust  for  which  suit  may 
be  brought  by  the  United  States. 

•"Letter  from  James  W.  Moorman.  Assistant  At- 
torney General.  U.S.  Dep't  of  Justice,  to  Philip 
Montez.  Regional  Director.  Western  Regional  Office. 
United  SUtes  Comm'n  on  Civil  Rights  (Aug.  13. 
1979). 
""Admission  Act.  supra  note  225,  at  $4 
"'United  States  v.  Celestine.  215  U.S.  278  (1909); 
Santa  Rosa  Band  of  Indians  v.  Kings  County.  532 
F  2d  665  (9th  Clr.  1975).  cert,  denied.  429  U.S.  1038 
(1977). 

»»Cf.  Joint  Tribal  Council  of  Passamaquoddy.  528 
F.2d  370. 

"'Compare  Admission  Act.  supra  note  225.  H4.  5(b) 
(delegation  to  state  of  power  over  Hawaiian  home 
lands)  with  Act  of  Aug.  15.  1953.  Pub.  L.  83-280.  67 
Stat.  588  (section  7  repealed  and  reenacted  as  amend- 
ed. 1968)  (codified  as  amended  at  18  U.S.C.  $1162.  25 
use.  Ji  1321-1326.  28  U.S.C.  H1360,  1360  note  (1962) 
("Public  Law  280")  (delegation  to  several  states  of 
Jurisdiction  over  mainland  Indians).  For  a  detailed 
discussion  of  Public  Law  280.  see  generally  Goldberg. 
Public  Law  280:  The  Limits  of  Slates'  Jurisdiction 
Over  Reservation  Indians.  22  U.C.L.A.  L.  Rev.  535 
(1975). 

"'See  Joint  Tribal  Council  of  Passamaquoddy.  528 
F.2d  at  380.  Accord.  Eric  v.  Secretary  of  the  United 
Slates  Dep't  of  Hous.  &  Urban  Dev..  464  F.  Supp.  44 
(D.  Alaska  1978) 

"» [1962-1963]  Department  of  Hawaiian  Home  Lands 
Annual  Report;  Brief  of  Hou  Hawaiians  as  Amici  Cu- 
riae, supra  note  72.  at  29-30  nil. 

"•Task  Force  Report,  supra  note  235.  at  26.  Some 
applicanu  were  on  the  waiting  list  so  long  that  they 
died  before  their  names  came  up. 

"""  Brief  of  Hou  Hawaiians  as  Amici  Curiae,  supra 
note  72,  at  28-29:  Task  Force  Report,  supra  note  235, 
at  22  See  Hawaiian  Homestead  Rule  May  Change, 
Honolulu  Advertiser,  Apr.  12,  1966,  at  A-3 

"•1962  Handbook,  supra  note  2,  at  807  n.82:  Brief  of 
Hou  Hawaiians  as  Amici  Curiae,  supra  note  72.  at  29- 
30n.ll. 

"•1962  Handbook,  supra  note  2.  at  807  n.82;  Brief  of 
Hou  Hawaiians  as  Amici  Curiae,  supra  note  72.  at  29- 
30  nil.  In  iu  1978  report,  the  Homes  Commission  ac- 
counted for  only  190.413  of  the  original  200.000  acres. 
[1977-1978)  Department  of  Hawaiian  Home  Lands  An- 
nual Report  3. 

»>  Letter  from  James  Watt.  Secretary  of  the  Dept 
of  the  Interior,  to  George  Ariyoshl.  Governor  of  Ha- 
waii, at  4  (Dec.  3.  1960)  (citing  United  States  Comm'n 
on  Civil  Rights.  Opportunities  for  Native  Hawaiians: 
Hawaiian  Homelands  16  (1976)).  Between  statehood 
and  1978.  the  state  of  Hawaii  had  transferred  by  ex- 
ecutive order  16.863  acres  of  HHCA  lands  to  other 
state  entitles  for  use  as  alrporu.  schools,  parks,  and 
reserves.  Id.  According  to  the  Attorney  General  of 
Hawaii,  the  Governor's  power  to  set  aside  public 
lands  by  executive  order  does  not  extend  to  HHCA 
lands  and  thus  these  transfers  were  illegal.  Haw 
Att'y  Gen  Op.  75-3  (Mar.  21.  1975)  Accord.  HHCA. 
supra  note  140.  §212  (Act  provides  that  land  not 
homesteaded  may  only  be  generally  let). 


"'The  slate  motto  is  "Ua  mau  ke  ea  o  ka  alna  1 
ka  pono."  which  means  "the  life  of  the  land  is  per- 
petuated In  righteousness."  Haw.  Rev.  Stat.  |5-9 
(Supp.  1985). 

'"Letter  from  James  Watt,  supra  note  250.  at  2-3: 
Task  Force  Report,  supra  note  235.  at  22.  Section 
204(4)  of  the  HHCA.  supra  note  140.  provides  in  part: 
"The  Department  of  Hawaiian  Home  Lands  may. 
with  the  permission  of  the  Governor  and  the  Sec- 
retarj-  of  the  Interior  .  .  .  exchange  the  title  to 
available  lands  for  land  publicly  owned  of  an  equal 
value."  (Emphasis  added.)  As  of  1980.  only  five  of  the 
numerous  land  exchanges  had  been  submitted  to  the 
Department  of  the  Interior  for  approval,  the  last  one 
on  March  16.  1967.  Letter  from  James  Watt,  supra 
note  250.  at  3.  In  addition.  1.700  acres  of  trust  lands 
that  had  been  surrendered  had  not  been  replaced,  in- 
cluding lands  that  had  been  surrendered  as  early  as 
1962.  Keaukaha-Panaewa  Community  Ass'n  v.  Ha- 
waiian Homes  Comm'n.  No.  CV  75-0260  (D.  Haw. 
Sept.  9.  1976)  (Findings  of  Fact  32).  rev'd  on  other 
grounds.  588  F.2d  1216  (9th  Clr.  1978).  cert,  denied.  444 
U.S.  826(1979). 

2" Legislative  Auditor.  State  of  Hawaii.  Final  Re- 
port on  the  Public  Land  Trust.  Report  to  the  Legis- 
lature of  the  State  of  Hawaii  (Dec.  1986)  (Report  No 
86-17):  Telephone  interview  with  Kamuela  Price, 
Federal-Stale  Task  Force  on  the  Hawaiian  Homes 
Commission  Act,  Apr.  12.  1986. 

2xSome  land  was  leased  to  the  United  Slates  De- 
partment of  Defense  for  SI  per  acre,  and  16.000  acres 
were  under  lease  to  the  Hawaiian  Department  of 
Land  and  Natural  Resources  for  15  per  acre  per  year. 
Brief  of  Hou  Hawaiians  as  Amici  Curiae,  supra  note 
72.  at  29.  Other  lands  have  been  leased  to  private 
concerns  for  equally  low  prices:  15.620  acres  on  Maui 
for  12  per  acre  per  year,  and  33.180  acres  to  the 
Parker  cattle  ranch  on  the  Island  of  Hawaii  for  13.85 
per  acre  per  year. 

2" Sec,  e.g..  Price  v.  State,  No.  CV  84-2444  (D  Haw 
1984)  (action  to  compel  stale  to  apply  proceeds  from 
trust  lands  to  betterment  of  Native  Hawaiians), 
affd.  764  F.2d  623  (9th  Clr.  1965):  Keaukaha.  No.  CV 
75-0260  (challenging  slate  use  of  trust  lands  for  flood 
control  project):  Aki  v.  Beamer.  No.  CV  76-0144  (D. 
Haw.  1976)  (challenging  validity  of  executive  order 
setting  aside  trust  lands  as  a  park).  See  Letter  from 
William  Clark,  Secretary  of  the  U.S.  Department  of 
the  Interior,  to  Kamuela  Price,  member  of  the  Hou 
Hawaiians  (May  8,  1984)  (discussing  suit  by  Hou  con- 
cerning the  proper  administration  of  the  HHCA). 

2>«This  is  due  primarily  to  the  fact  that,  as  land 
values  skyrocket  as  a  result  of  resort  and  other  de- 
velopment, the  number  of  areas  in  which  Native  Ha- 
waiians can  live  or  afford  to  purchase  real  estate 
continues  to  dwindle.  Levy,  supra  note  72.  at  866. 

»'Sec,  e.g..  Montoya  v.  United  States,  180  US.  261, 
266  (1901)  ("By  a  tribe  we  understand  a  body  of  Indi- 
ans .  .  .  inhabiting  a  particular  though  sometimes 
ill-defined  territory  "):  25  C.F.R.  154.7(b)  (1980)  (group 
must  inhabit   "a  specific  area  "). 

2»State  of  Hawaii,  The  Slate  of  Hawaii  Data 
Book,  A  Statistical  Abstract  8  (19741.  The  number  is 
around  70  percent  Wliile  urban  Native  Hawaiians 
are  severed  from  the  land  thai  forms  such  an  impor- 
tant part  of  their  cultural  heritage,  there  Is  evi- 
dence to  show  that  urban  Indians  do  not  lose  their 
cultural  identity.  See  1  American  Indian  Policy  Re- 
view Comm'n.  Final  Report  434  (1977). 

^•Telephone  interview  with  Kamuela  Price.  Fed- 
eral-State Task  Force  on  the  Hawaiian  Homes  Com- 
mission Act.  Apr.  25,  1986.  Other  towns  with  pri- 
marily Native  Hawaiian  populations  on  the  island  of 
O'ahu  include  Nanakull,  Papakaleo,  and  Walmanalo 
'"Taro  is  a  large  tropical  plant  with  broad  leaves 
and  a  starchy  edible  rootstalk.  The  root  is  cooked 
and  pounded  into  a  paste  called  poi.  the  staple  of  the 
Native  Hawaiian  diet. 

»'The  entire  island  of  Nlihau  is  owned  by  the 
Robinson  family  and  serves  as  a  ranch.  Almost  all  of 
the  island's  inhablianu  are  Native  Hawaiians  who 
work  for  the  ranch. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  ABERCROMBIE.  Mr,  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  before  yielding  back  the 
balance  of  my  time.  I  would  like  to 
thank  the  gentleman  from  Arizona 
[Mr.  Rhodes].  Being  thanked  both  by 
myself  and  the  gentleman  from  Penn- 
sylvania [Mr.  KosTMAYER]  may  be  a  bit 
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too  much  all  in  one  day,  but  I  do  sin- 
cerely mean  it.  The  gentleman  from 
Arizona  in  his  State  and.  I  hope,  myself 
and  the  gentlewoman  from  Hawaii 
[Mrs.  Mink]  in  our  State  are  the  inheri- 
tors, if  my  colleagues  will,  of  a  rich 
legacy.  We  have  a  particular  respon- 
sibility, and  I,  for  one,  am  very,  very 
appreciative  of  the  gentleman's  will- 
ingness and.  may  I  say,  eagerness  to 
take  up  such  issues  as  affect  native  Ha- 
waiians as  he  does  affecting  all  native 
Americans,  particularly  those  in  Ari- 
zona. I  express  my  sincerest  mahalo  to 
the  gentleman  in  thanking  him  for  his 
kind  remarks. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  Senate  Joint  Resolution  23,  legislation 
to  provicte  congressional  consent  to  10 
amendments  to  the  Hawaiian  Homes  Commis- 
sion Act  of  1920  which  were  enacted  by  the 
State  of  Hawaii  between  1986  and  1992.  This 
legislation  is  similar  to  House  Joint  Resolution 
383  introduced  in  the  House  t>y  Representa- 
tive Neil  Abercrombie  and  myself. 

The  legislation  before  the  House  today  is 
necessary  to  fulfill  the  Congress"  obligation  to 
provide  Federal  oversight  of  the  implementa- 
tion of  the  Hawaiian  Homes  Commission  Act 
of  1920. 

The  Hawaiian  Homes  Commission  Act  was 
enacted  into  law  on  July  9,  1921.  The  result 
of  the  efforts  of  Hawaii's  Congressional  Dele- 
gate Prince  Jonah  Kuhio  Kalanianaole,  ttie 
Hawaiian  Homes  Commission  Act  reserved 
200,000  acres  of  former  crown  lands  for  the 
use  of  native  Hawaiians.  This  was  the  first  ini- 
tiative by  the  Federal  Government  to  recog- 
nize its  responsit)ility  for  the  difficulties  arxj 
hardships  imposed  on  the  native  Hawaiian 
people  because  of  ttie  overthrow  of  the  Ha- 
waiian Kingdom  in  1892;  to  promote  the  well- 
being  and  self-sufficiency  of  native  Hawaiians; 
arxJ  to  preserve  their  native  culture. 

When  Hawaii  became  a  State  in  1959,  as  a 
condition  for  statehood,  the  State  of  Hawaii 
assumed  responsibility  of  the  native  Hawaiian 
trust  lands  under  the  newly  created  Depart- 
ment of  Hawaiian  Homelands. 

The  Department  of  Hawaiian  Homelands, 
pursuant  to  provision  of  the  Hawaiian  Homes 
Commission  Act  provides  direct  taenefits  to  rw- 
tive  Hawaiians  in  the  form  of  99-year  home- 
stead leases  at  an  anniial  rental  of  SI  for  resi- 
dential, agricultural,  or  pastoral  purposes. 

Hawaiian  homelands  are  located  on  ttie  is- 
lands of  Oahu,  Kaiai,  Molokai,  Maui,  and  Ha- 
waii, with  a  total  estimated  acreage  of 
187,713.  of  that  total,  32,713  acres  have  been 
placed  in  homestead  uses  for  residential,  agri- 
cultural, or  pastoral  purposes  as  of  December 
31,  1990. 

Other  t)enefits  provi(Jed  by  the  department 
include  financial  assistant  through  direct  loans 
or  loan  guarantees  for  home  construction, 
home  replacement  or  repair;  for  the  ctevetop- 
ment  of  farms  and  ranches;  and  for  operation 
of  water  systems. 

As  a  part  of  the  agreement  with  the  State  of 
Hawaii,  the  Federal  Government  retained  cer- 
tain oversight  responsibilities  relating  to  ttie 
Hawaiian  Homes  Commission  Act,  including 
the  requirement  that  the  Congress  approve 
any  changes  made  by  the  State  to  ttie  onginal 
act. 
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This  legislation  before  us  today  would  ap- 
prove 1 0  amendments  made  to  the  act  by  the 
Hawaii  State  Legislature  over  the  last  6  years. 
These  changes  are  not  controversial  and 
mostly  administrative  in  nature. 

The  sut)stantive  changes  to  the  act  ap- 
proved by  the  State  of  Hawaii  include  the  cre- 
ation of  enterprise  zones  within  the  Hawaiian 
homelands  to  promote  native  Hawaiian  busi- 
nesses arxj  generate  income  in  distressed 
areas:  a  new  mortgage  loan  program  that  pro- 
vide lessees  on  Hawaiian  homelands  with  a 
new  source  of  financing  for  home  construction; 
additional  autfiority  to  the  Department  of  Ha- 
waiian Homelands  to  acquire  additional  lands; 
the  addition  of  water  for  agricultural  operations 
as  an  allowable  use  for  which  the  department 
can  obtain  water. 

Administrative  changes  to  the  act  include 
measures  to  facilitate  the  management  of  the 
Department  of  Hawaiian  Homeland's  finances; 
revisions  to  the  department's  procedure  for  the 
payment  of  net  proceeds  upon  the  surrender, 
cancellation,  or  termination  of  a  homestead 
lease;  renroval  of  the  ceiling  of  550,000  on 
loans  and  loan  guarantees  for  repayment  of 
loans  made  to  lessees  for  the  repair,  mainte- 
nance, purchase  and  erection  of  a  dwelling; 
an  irKrease  in  membership  of  the  Hawaiian 
Homes  Commission  from  eight  to  nine  seats; 
arxj  authorization  for  the  department  to  extend 
the  terms  of  homestead  leases  from  99  years 
to  199  years. 

Mr.  Speaker,  for  nnany  these  changes  may 
seem  like  trivial  matters  that  affect  only  a 
small  group  of  individuals  within  our  Nation. 
But  for  the  people  of  Hawaii,  the  perpetuation 
of  ttie  Hawaiian  homelands  and  any  measures 
to  facilitate  the  settlement  of  these  lands  by 
the  native  Hawaiian  people  is  of  utmost  impor- 
tance. 

We,  in  Hawaii,  take  very  seriously  our  re- 
sponsibility to  the  people  who  inhabited  these 
islands  for  many  centuries  before  the  discov- 
ery of  this  unique  paradise;  arxJ  so  should  the 
Federal  Government. 

I  urge  my  colleagues  to  support  this  legisla- 
tk)n  which  will  help  fulfill  the  commitment  of 
the  Congress  and  the  United  States  to  protect, 
preserve,  and  pronx)te  the  well-being  and  self- 
suffk:iency  of  the  native  Hawaiian  people. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  in  support  of  Senate  Resolution  23,  a 
joint  resolution  to  consent  to  certain  amerxl- 
ments  enacted  by  the  legislature  of  the  State 
of  Hawaii  to  the  Hawaiian  Homes  Commission 
Act  of  1920. 

Mr.  Speaker,  I  speak  today  as  a  Polynesian, 
arxl  as  a  resident  of  the  State  of  Hawaii  while 
I  was  a  child.  While  I  am  not  okJ  enough  to 
have  witnessed  the  almost  complete  destruc- 
tion of  the  Hawaiian  culture  during  the  last 
century  and  eariy  part  of  this  century,  I  have 
had  the  opportunity  to  see  some  of  its  resur- 
gence. 

From  the  Hawaiian  residents  of  the  Island  of 
Ni'ihau  to  the  bowels  of  Waikiki  Beach  hotels, 
the  Hawaiian  culture  is  making  a  comeback. 
Not  only  are  native  Hawaiians  learning  their 
culture,  but  non-Hawaiians,  some  transplants 
from  the  U.S.  mainland,  some  from  the  Orient, 
and  some  Kama'ainas,  and  all  expressing 
enough  interest  to  sperxj  their  time,  and  in 
some  cases  their  money,  to  learn  the  dances, 
folklore,  history,  and  skills  of  earlier  residents 
of  the  islands. 


The  Hawaiian  Homes  Commission  Act  of 
1 920  has  been  an  innportant  step  in  this  resur- 
gence, and  I  am  pleased  to  lend  my  name  to 
today's  legislation  ratifying  several  amend- 
ments to  the  original  act  approved  by  the  Ha- 
waii State  Legislature  between  the  years  of 
1986  and  1990. 

I  want  to  recognize  and  thank  Senators 
Akaka  and  Inouye,  Congressman  Abercrom- 
BiE,  and  Congresswoman  Mink  for  their  efforts 
in  support  of  this  bill  as  well  as  House  Joint 
Resolution  383,  a  substantially  similar  bill. 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Hawaii  [Mr.  Aber- 
CROMBIE]  that  the  House  suspend  the 
rules  and  pass  the  Senate  Joint  Resolu- 
tion 23. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate joint  resolution  was  passed. 

A  motion  to  reconsidered  was  laid  on 
the  table. 


D    1900 

OLDER  AMERICANS  ACT 
AMENDMENTS  OF  1992 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment 
to  the  bill  (H.R.  2967)  to  amend  the 
Older  Americans  Act  of  1965  to  author- 
ize appropriations  for  fiscal  years  1992 
through  1995;  to  authorize  a  1993  Na- 
tional Conference  on  Aging;  to  amend 
the  Native  Americans  Programs  Act  of 
1974  to  authorize  appropriations  for  fis- 
cal year  1992  through  1995;  and  for 
other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendment  to  House  amendment 
to  Senate  Amendment 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  Sen- 
ate amendment  to  the  text  of  the  bill,  insert: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Older  Americans  Act  Amendments  of  1992". 

(b)  Table  of  CosTEsrs.—The  table  of  con- 
tents is  as  follows: 

Sec.  I.  Short  title:  table  of  contents. 

TITLE  1— OBJECTIVES  AND  DEFINITIONS 
Sec.  101.  Objectives. 
Sec.  102.  Definitions. 

TITLE  11— ADMINISTRATION 

201.  Administration  on  Aging. 

Functions  of  Commissioner. 

Federal  agency  consultation. 

Consultation  with  State  agencies,  area 
agencies  on  aging,  and  Native 
American  grant  recipients. 

Federal  Council  on  the  Aging. 

Nutrition  officer. 

207.  Evaluation. 

208.  Reports. 

209.  Nutrition  education. 

210.  Authorization  of  appropriations. 

211.  Study  of  effectiveness  of  State  long- 
term  care  ombudsman  programs. 

212.  Study  on  board  and  care  facility  qual- 
ity. 
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Sec. 
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203. 
204. 
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Sec.  213.  Study  on  home  care  quality. 

TITLE  III— STATE  AND  COMMUNITY 
PROGRAMS  ON  AGING 

Sec.  301.  Purpose  of  grants  for  State  and  com- 
munity programs  on  aging. 

Sec.  302.  Definitions. 

Sec.  X3.  Authorization  of  appropriations:  uses 
of  funds. 

Sec.  304.  Allotment:  Federal  share. 

Sec.  305.  Organization. 

Sec.  306.  Area  plans. 

Sec.  307.  State  plans. 

Sec.  30S.  Planning,  coordination,  evaluation, 
and  administration  of  State  plans. 

Sec.  309.  Disaster  relief  reimbursements. 

Sec.  310.  Availability  of  surplus  commodities. 

Sec.  311.  Rights  relating  to  in-home  services  for 
frail  older  individuals. 

Sec.  312.  Supportive  services. 

Sec.  313.  Congregate  nutrition  services. 

Sec.  314.  Home  delivered  nutrition  services. 

Sec.  315.  Criteria. 

Sec.  316.  School-based  meals  for  volunteer  older 
individuals  and  multigenerational 
programs. 

Sec.  317.  Dietary  guidelines:  payment  require- 
ment. 

Sec.  318.  In-home  services. 

Sec.  319.  Preventive  health  services. 

Sec.  320.  Supportive  activities  for  caretakers 
who  provide  in-home  services  to 
frail  older  individuals. 

TITLE  IV— TRAINING.  RESEARCH.  AND  DIS- 
CRETIONARY PROJECTS  AND  PROGRAMS 

Sec.  401.  Statement  of  purpose. 

Sec.  402.  Priorities  for  grants  and  discretionary 
projects. 

Sec.  403.  Purposes  of  education  and  training 
projects. 

Sec.  404.  Grants  and  contracts. 

Sec.  405.  Multidisciplinary  centers  of  geron- 
tology. 

Sec.  406.  Demonstratiov  projects. 

Sec.  407.  Special  projects  in  comprehensive 
long-term  care. 

Sec.  408.  Ombudsman  and  advocacy  demonstra- 
tion projects. 

Sec.  409.  Demonstration  projects  for 

multigenerational  activities. 

Sec.  410.  Supportive  services  in  federally  as- 
sisted housing  demonstration  pro- 
gram. 

Sec.  411.  Neighborhood  senior  care  program. 

Sec.  412.  Information  and  assistance  systems 
development  projects. 

Sec.  413.  Senior  transportation  demonstration 
program  grants. 

Sec.  414.  Resource  Centers  on  Native  American 
Elders. 

Sec.  415.  Demonstration  programs  for  older  in- 
dividuals urith  developmental  dis- 
abilities. 

Sec.  416.  Housing  demonstration  programs. 

Sec.  417.  Private  resource  enhancement 
projects. 

Sec.  418.  Career  preparation  for  the  field  of 
aging. 

Sec.  419.  Pension  information  and  counseling 
demonstration  projects. 

Sec.  420.  Authorization  of  appropriations. 

Sec.  421.  Payments  of  grants  for  demonstration 
projects. 

Sec.  422.  Responsibilities  of  Commissioner. 

TITLE  V— COMMUNITY  SERVICE 
EMPLOYMENT  FOR  OLDER  A.MERICANS 

Sec.  501.  Older  American  Community  Service 
Employment  Program. 

Sec.  502.  Coordination. 

Sec.  503.  Interagency  cooperation. 

Sec.  504.  Equitable  distribution  of  assistance. 

Sec.  505.  Authorization  of  appropriations. 

Sec.  506.  Dual  eligibility. 

Sec.  507.  Treatment  of  assistance  provided 
under  the  Older  American  Com- 
munity Service  Employment  Act. 
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TITLE  VJ— GRANTS  FOR  NATIVE 
AMERICANS 

Sec.  601.  Applications  by  tribal  organizations. 

Sec.  602.  Distribution  of  funds  among  tribal  or- 
ganizations. 

Sec.  603.  Applications  by  organizations  serving 
Native  Hawaiians. 

Sec.  604.  Distribution  of  funds  among  organiza- 
tions. 

Sec.  605.  Authorization  of  appropriations. 

TITLE  VII— VULNERABLE  ELDER  RIGHTS 

PROTECTION  ACTIVITIES 

Sec.  701.  Allotments  for  vulnerable  elder  rights 

protection  activities. 
Sec.  702.  Ombudsman  programs. 
Sec.  703.  Programs    for    prevention     of    elder 

abuse,  neglect,  and  exploitation. 
Sk.  704.  State  elder  rights  and  legal  assistance 

development  program. 
Sec.  705.  Outreach,  counseling,  and  assistance 

programs. 
Sec.  706.  Native  American   organization  provi- 
sions. 
Sec.  707.  General  provisions. 
Sec.  70S.  Technical    and    conforming    amend- 
ments. 
TITLE  VIII— AMENDMENTS  TO  OTHER 
LAWS:  RELATED  MATTERS 
Subtitle  A— Long-Term  Health  Care  Workers 

Sec.  801.  Definitions. 

Sec.  802.  Information  requirements. 

Sec.  803.  Reports. 

Sec.  804.  Occupational  code. 

Subtitle  B— National  School  Lunch  Act 
Sec.  811.  Meals    provided    through    adult    day 
care  centers. 

Subtitle  C— Native  American  Programs 

Sec.  821.  Short  tiUe. 
Sec.  822.  Amendments. 

Subtitle  D— White  House  Conference  on  Aging 
Sec.  831.  White  House  Conference  on  Aging. 
Sec.  832.  Conference  required. 
Sec.  833.  Conference  administration. 
Sec.  834.  Policy  committee;  related  committees. 
Sec.  835.  Report  of  the  conference. 
Sec.  836.  Authorization  of  appropriations. 
Sec.  837.  Savings  provision. 
Sec.  838.  Sense  of  the  Congress. 
Sec.  839.  Technical  amendments. 

TITLE  IX— GENERAL  PROVISIONS 
Sec.  901.  Limitation  on  authority  to  enter  into 

contracts. 
Sec.  902.  Regulations. 
Sec.  903.  Sense  of  Congress. 
Sec.  904.  Technical  amendments. 
Sec.  905.  Effective  dates:  application  of  amend- 
ments. 
TFTLE  I— OBJECTIVES  AND  DEFISITIONS 
SEC.  101.  OBJECTIVES. 

Section  101(4)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3001(4))  is  amended  by  inserting 
".  including  support  to  family  members  and 
other  persoris  providing  voluntary  care  to  older 
individuals  needing  long-term  care  services" 
after  "homes". 
SEC.  101.  DEFINTnONS. 

(a)  Is  Geseral.— Section  102  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3002)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(13)  The  term  'abuse'  means  the  willful— 

"(A)  infliction  of  injury,  unreasonable  con- 
finement, intimidation,  or  cruel  punishment 
with  resulting  physical  harm,  pain,  or  mental 
anguish:  or 

"(B)  deprivation  by  a  person,  including  a 
caregiver,  of  goods  or  services  that  are  necessary 
to  avoid  physical  harm,  mental  anguish,  or 
mental  illness. 

"(14)  The  term  'Administration'  means  the 
Administration  on  Aging. 


"(15)  The  term  'adult  child  mth  a  disability' 
means  a  child  who — 
"(A)  is  18  years  of  age  or  older: 
"(B)  is  financially  dependent  on  an  older  in- 
dividual who  is  a  parent  of  the  child:  and 
"(C)  has  a  disability. 

"(16)  The  term  'aging  network'  means  the  net- 
work of— 

"(A)  State  agencies,  area  agencies  on  aging, 
title  VI  grantees,  and  the  Administration;  and 
"(B)  organizations  that— 
"(i)(I)  are  providers  of  direct  services  to  older 
individuals;  or 
"(II)  are  institutions  of  higher  education:  and 
"(ii)  receive  funding  under  this  Act. 
"(17)  The  term  'area  agency  on  aging'  means 
an  area  agency  on  aging  designated  under  sec- 
tion 305(a)(2)(A)  or  a  State  agency  performing 
the  functions  of  an  area  agency  on  aging  under 
section  305(b)(5). 

"(18)  The  term  'art  therapy'  means  the  use  of 
art  and  artistic  processes  specifically  selected 
and  administered  by  an  art  therapist,  to  accom- 
plish the  restoration,  maintenance,  or  improve- 
ment of  the  mental,  emotional,  or  social  func- 
tioning of  an  older  individual. 

"(19)  The  term  'board  and  care  facility'  means 
an  institution  regulated  by  a  State  pursuant  to 
section  1616(e)  of  the  Social  Security  Act  (42 
U.S.C.  1382e(e)). 

"(20)  The  term  'caregiver'  means  an  individ- 
ual who  has  the  responsibility  for  the  care  of  an 
older  individual,  either  voluntarily,  by  contract, 
by  receipt  of  payment  for  care,  or  as  a  result  of 
the  operation  of  law. 

"(21)  The  term  'caretaker'  means  a  family 
member  or  other  individual  who  provides  (on  be- 
half of  such  individual  or  of  a  public  or  private 
agency,  organization,  or  institution)  uncompen- 
sated care  to  an  older  individual  who  needs  sup- 
portive services. 
"(22)  The  term  'case  management  service'— 
"(A)  means  a  service  provided  to  an  older  in- 
dividual, at  the  direction  of  the  older  individual 
or  a  family  member  of  the  individual — 

"(i)  by  an  individual  who  is  trained  or  experi- 
enced in  the  case  management  skills  that  are  re- 
quired to  deliver  the  services  and  coordination 
described  in  subparagraph  (B):  and 

"(ii)  to  assess  the  needs,  and  to  arrange,  co- 
ordinate, and  monitor  an  optimum  package  of 
services  to  meet  the  needs,  of  the  older  individ- 
ual: and 

"(B)  includes  services  and  coordination  such 
as— 

"(i)  comprehensive  assessment  of  the  older  in- 
dividual (including  the  physical,  psychological, 
and  social  needs  of  the  individual): 

"(ii)  development  and  implementation  of  a 
service  plan  with  the  older  individual  to  mobi- 
lize the  formal  and  informal  resources  and  serv- 
ices identified  in  the  assessment  to  meet  the 
needs  of  the  older  individual,  including  coordi- 
nation of  the  resources  and  services— 

"(I)  with  any  other  plans  that  exist  for  var- 
ious formal  services,  such  as  hospital  discharge 
plans;  and 

"(II)  with  the  information  and  assistance 
services  provided  under  this  Act; 

"(iii)  coordination  and  monitoring  of  formal 
and  informal  service  delivery,  including  coordi- 
nation and  monitoring  to  ensure  that  services 
specified  in  the  plan  are  being  provided: 

"(iv)  periodic  reassessment  and  revision  o'  the 
status  of  the  older  individual  with — 
"(I)  the  older  individual:  or 
"(II)  if  necessary,  a  primary  caregiver  or  fam- 
ily member  of  the  older  individual;  a<'cd 

"(V)  in  accordance  with  the  wishes  of  the 
older  individual,  advocacy  or  behalf  of  the 
older  individual  for  needed  services  or  resources. 
"(23)  The  term  'dance-movement  therapy' 
means  the  use  of  psychotherapeutic  movement 
as  a  process  facilitated  by  a  dance-movement 
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therapist,  to  further  the  emotional,  cognitive,  or 
physical  health  of  an  older  individual. 

"(24)  The  term  'elder  abuse'  means  abuse  of 
an  older  individual. 

"(25)  The  term  'elder  abuse,  neglect,  and  ex- 
ploitation' means  abuse,  neglect,  and  exploi- 
tation, of  an  older  individual. 

"(26)  'The  term  'exploitation'  means  the  illegal 
or  improper  act  or  process  of  an  individual,  in- 
cluding a  caregiver,  using  the  resources  of  an 
older  individual  for  monetary  or  personal  bene- 
fit, profit,  or  gain. 

"(27)  The  term  'focal  point'  means  a  facility 
established  to  encourage  the  maximum  colloca- 
tion and  cooraMation  of  services  for  older  indi- 
viduals. 

"(28)  The  term  'frail'  means,  with  respect  to 
an  older  individual  in  a  State,  that  the  older  in- 
dividual is  determined  to  be  functionally  im- 
paired because  the  individual — 

"(A)(i)  is  unable  to  perform  at  least  two  ac- 
tivities of  daily  living  without  substantial 
human  assistance,  including  verbal  reminding, 
physical  cueing,  or  supervision:  or 

•YiO  at  the  option  of  the  State,  is  unable  to 
perform  at  least  three  such  activities  without 
such  assistance;  or 

"(B)  due  to  a  cognitive  or  other  mental  im- 
pairment, requires  substantial  supervision  be- 
cause the  individual  behaves  in  a  manner  that 
poses  a  serious  health  or  safety  hazard  to  the 
individual  or  to  another  individual. 

"(29)  The  term  'greatest  economic  need'  means 
the  need  resulting  from  an  income  level  at  or 
below  the  poverty  line. 

"(30)  The  term  'greatest  social  rieed'  means 
the  need  caused  by  noneconomic  factors,  which 
include— 
"(A)  physical  and  mental  disabilities: 
"(B)  language  barriers:  and 
"(C)  cultural,  social,  or  geographical  isola- 
tion, including  isolation  caused  by  racial  or  eth- 
nic status,  that — 

"(i)  restricts  the  ability  of  an  individual  to 
perform  normal  daily  tasks:  or 

"(ii)  threatens  the  capacity  of  the  individual 
to  live  independently. 

"(31)  The  term  'information  and  assistance 
service'  means  a  service  for  older  individuals 
that— 

"(A)  provides  the  individuals  with  current  in- 
formation on  opportunities  and  services  avail- 
able to  the  individuals  unthin  their  communities, 
including  information  relating  to  assistive  tech- 
nology: 

"(B)  assesses  the  problems  and  capacities  of 
the  individuals: 

"(C)  links  the  individuals  to  the  opportunities 
and  services  that  are  available; 

"(D)  to  the  maximum  extent  practicable,  en- 
sures that  the  individuals  receive  the  services 
needed  by  the  individuals,  and  are  aware  of  the 
opportunities  available  to  the  individuals,  by  es- 
tablishing adequate  followup  procedures:  and 

"(E)  serves  the  entire  community  of  older  indi- 
viduals, particularly— 

"(i)  older  individuals  with  greatest  social 
need;  and 

"(ii)  older  individuals  with  greatest  economic 
need. 

"(32)   The   term   'institution   of  higher  edu- 
cation' has  the  meaning  given  the  term  in  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 
"(33)  The  term  'legal  assistance — 
"(A)  means  legal  advice  and  representation 
provided  by  an  attorney  to  older  individuals 
with  economic  or  social  needs:  and 
"(B)  includes— 

"(i)  to  the  extent  feasible,  counseling  or  other 
appropriate  assistance  by  a  paralegal  or  law 
student  under  the  direct  supervision  of  an  attor- 
ney; and 

"(ii)  counseling  or  representation  by  a  non- 
lawyer  where  permitted  by  law. 
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"(34)  The  term  'long-term  care  facility' 
means — 

"(A)  any  skilled  nursing  facility,  as  defined  in 
section  1819(a)  of  the  Social  Security  Act  (42 
U.S.C.  1395i-3(a)): 

"(B)  any  nursing  facility,  as  defined  in  sec- 
tion 1919(a)  of  the  Social  Security  Act  (42  U.S.C. 
1396r(a)): 

"(C)  for  purposes  of  sections  307(a)(12)  and 
712,  a  board  and  care  facility:  and 

"(D)  any  other  adult  care  home  similar  to  a 
facility  or  institution  described  in  subpara- 
graphs  (A)  through  (C). 

"(35)  The  term  'multipurpose  senior  center' 
means  a  community  facility  for  the  organization 
and  provision  of  a  broad  spectrum  of  services, 
which  shall  include  provision  of  health  (includ- 
ing mental  health),  social,  nutritional,  and  edu- 
cational services  and  the  provision  of  facilities 
for  recreational  activities  for  older  individuals. 

"(36)  The  term  'music  therapy'  means  the  use 
of  musical  or  rhythmic  interventions  specifically 
selected  by  a  music  therapist  to  accomplish  the 
restoration,  maintenance,  or  improvement  of  so- 
cial or  emotional  functioning,  mental  process- 
ing, or  physical  health  of  an  older  individual. 

"(37)  The  term  'neglect'  means — 

"(A)  the  failure  to  provide  for  oneself  the 
goods  or  services  that  are  necessary  to  avoid 
physical  harm,  mental  anguish,  or  mental  ill- 
ness: or 

"(B)  the  failure  of  a  caregiver  to  provide  the 
goods  or  services. 

"(38)  The  term  'older  individual'  means  an  in- 
dividual who  is  60  years  of  age  or  older. 

"(39)  The  term  'physical  harm'  means  bodily 
injury,  impairment,  or  disease. 

"(40)  The  term  'planning  and  service  area' 
means  an  area  designated  by  a  State  agency 
under  section  305(a)(1)(E),  including  a  single 
planning  and  service  area  described  in  section 
305(b)(5)(A). 

"(41)  The  term  'poverty  line'  means  the  offi- 
cial poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  adjusted  by  the 
Secretary  in  accordance  with  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)). 

"(42)  The  term  'representative  payee'  means  a 
person  who  is  appointed  by  a  governmental  en- 
tity to  receive,  on  behalf  of  an  older  individual 
who  is  unable  to  manage  funds  by  reason  of  a 
physical  or  mental  incapacity,  any  funds  owed 
to  such  individual  by  such  entity. 

"(43)  The  term  'State  agency'  means  the  agen- 
cy designated  under  section  305(a)(1). 

"(44)  The  term  'supportive  service'  means  a 
service  described  in  section  321(a).". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)(A)  Sections  102(2),  201(c)(1),  211,  301(b)(1), 
402(a).  and  411(b)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3002(2).  3011(c)(1),  3020b. 
3021(b)(1).  3030bb(a).  and  3031(b))  are  amended 
by  striking  "Administration  on  Aging"  and  in- 
serting "Administration". 

(B)  Section  503(a)  of  the  Older  American  Com- 
munity Service  Employment  Act  (42  U.S.C. 
3056a(a))  is  amended  by  striking  "of  the  Admin- 
istration on  Aging". 

(2)  Section  201(a)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3011(a))  is  amended  in  the  first 
sentence  by  striking— 

(A)  "(hereinafter  in  this  Act  referred  to  as  the 
'Administration')":  and 

(B)  "(hereinafter  in  this  Act  referred  to  as  the 
'Commissioner')". 

(3)  Section  302  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3022)  is  amended— 

(A)  by  striking  paragraphs  (2)  through  (6). 
(9).  (11).  and  (14)  through  (21):  and 

(B)  by  redesignating  paragraphs  (7)  and  (8)  as 
paragraphs  (2)  and  (3). 

(4)  Paragraphs  (2)(A)  and  (4)  of  section  306(a) 
and  sections  307(a)(9).  422(c)(3).  614(a)(6).  and 


624(a)(7)  (42  U.S.C.  3026(a)(2)(A)  and  (4). 
3027(a)(9).  3035a(c)(3).  3057e(a)(6).  and 
3057j(a)(7))  are  amended  by  striking  "informa- 
tion and  referral"  each  place  the  term  appears 
and  inserting  "information  and  assistance". 

(5)  Section  3O7(a)(I0)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3027)  is  amended  by  strik- 
ing "section  342(1)"  and  inserting  "section  342". 

(6)  Section  341(b)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3030h)  is  amended  by  striking 
"caregivers"  and  inserting  "caretakers". 

(7)  Section  342  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030i)  is  amended— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

"DEFINITION  OF  IN-HOME  SERVICES": 

(B)  by  striking  paragraph  (2): 

(C)  in  paragraph  (1)— 

(i)  in  subparagraph  (E)  by  striking  ":  and" 
and  inserting  a  period:  and 

(ii)  by  indenting  2  ems  the  left  margin  of  sub- 
paragraphs (A)  through  (E)  and  redesignating 
such  subparagraphs  as  paragraphs  (I)  through 
(5).  respectively:  and 

(D)  by  striking  "part—"  and  all  that  follows 
through  "includes—",  and  inserting  "part,  the 
term  'in-home  services'  includes—". 

(8)  Section  507(1)  of  the  Older  American  Com- 
munity Service  Employment  Act  (42  U.S.C. 
3056e(l))  is  amended  by  striking  "poverty  guide- 
lines established  by  the  Office  of  Management 
and  Budget"  and  inserting  "poverty  line". 

(9)(A)  Section  211  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3020b)  is  amended  by  striking 
"designated  under  section  305(a)(1)". 

(B)  Section  305(a)(2)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3025(a)(2))  is  amended  by 
striking  "designated  under  clause  (1)". 

(C)  Section  308(b)(3)(B)(iii)  of  the  Older  Amer- 
icans Act  of  1965  (42  U.S.C.  3028(b)(3)(B)(iii))  is 
amended  by  striking  "designated  under  section 
305". 

(D)  Section  426  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3035e)  is  amended  by  striking 
"designated  under  section  305(a)(1)". 

(E)  Section  503(a)  of  the  Older  Americans 
Community  Service  Employment  Act  (42  U.S.C. 
3056a(a))  is  amended  by  striking  "on  aging  des- 
ignated under  section  305(a)(1)". 

(10)(A)  Sections  202(a)(18).  307(a)(14). 
308(b)(3)(B)(iu).  310(a)(1).  311(d)(1).  and 
411(a)(2)  (42  U.S.C.  3012(a)(18).  3027(a)(14). 
3028(b)(3)(B)(iii).  3030(a)(1),  3030a(d)(l).  and 
3031(a)(2))  are  amended  by  striking  "area  agen- 
cies" and  inserting  "area  agencies  on  aging". 

(B)  Section  305(b)(5)(A)  (42  U.S.C. 
3025(b)(5)(A))  is  amended  in  the  second  sentence 
by  striking  "area  agency"  each  place  the  term 
appears  and  inserting  "area  agency  on  aging". 

(C)  Sections  305(c)(2).  306(a)(5)(A)(ii). 
306(a)(6)(F).  306(b)(2)(C).  307(a)(13)(B). 
307(a)(13)(I),  307(a)(15)(B).  and  341(b)  (42  U.S.C. 
3025(c)(2).  3026(a)(5)(A)(ii).  3026(a)(6)(F). 
3026(b)(2)(C).  3027(a)(13)(B).  3027(a)(13)(l). 
3027(a)(15)(B).  and  3030h(b))  are  amended  by 
striking  "area  agency"  and  inserting  "area 
agency  on  aging". 

(D)  Section  305(c)  (42  U.S.C.  3025(c))  is  amend- 
ed in  the  first  sentence,  in  the  matter  following 
paragraph  (5).  by  striking  "area  agency"  and 
inserting  "area  agency  on  aging". 

(E)  Sections  306(a)(6)(N).  307(a)(13)(H).  and 
307(a)(22)  (42  U.S.C.  3026(a)(()(S). 
3027(a)(13)(H).  and  3027(a)(22))  are  amended  by 
striking  "area  agency"  each  place  the  term  ap- 
pears and  inserting  "area  agency  on  aging". 

(F)  Section  307(a)(1)  (42  U.s'c.  3027(a)(1))  is 
amended  by  striking  "agencies  in"  and  inserting 
"agencies  on  aging  in". 

(G)  Section  362  (42  U.S.C.  30.10n)  is  amended 
in  the  section  heading  by  striking  "AREA 
AGES'CIES"  and  inserting  AREA  AGENCIES 
ON  AGING  '. 

(H)  Section  411(b)(2)  (42  U.S.C.  3031(b)(2))  is 
amended  by  striking  "State  and  area  agency" 
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and  inserting  "State  agency  and  area  agency  on 
aging". 

(I)  Section  412(a)(6)  (42  U.S.C.  3032(a)(6))  is 
amended  by  striking  "State  and  area  agencies" 
and  inserting  "State  agencies  and  area  agencies 
on  aging". 

TITLE  II— ADMINISTRATION 
SEC.  iOt.  ADMINlSTRA'nON  ON  AGING. 

(a)  Limitation  on  Delegation  of  Fvnc- 
TIONS.—The  last  sentence  of  section  201(a)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3011(a))  is  amended  by  inserting  "(including  the 
functions  of  the  Commissioner  carried  out 
through  regional  offices)"  after  "Commissioner" 
the  first  place  it  appears. 

(b)  COORDINATION.— Section  201(c)(3)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3011(c)(3))  is  amended— 

(1)  in  subparagraph  (B)  by  inserting  ".  unth 
particular  attention  to  services  provided  to  Na- 
tive Americans  by  the  Indian  Health  Service" 
after  "affecting  older  Native  Americans": 

(2)  in  subparagraph  (F)  by  inserting  ".  in- 
cluding information  (compiled  with  assistance 
from  public  or  nonprofit  private  entities,  includ- 
ing institutions  of  higher  education,  with  expe- 
rience in  assessing  the  characteristics  and 
health  status  of  older  individuals  who  are  Na- 
tive Americans)  on  elder  abuse,  in-home  care, 
health  problems,  and  other  problems  unique  to 
Native  Americans"  after  "Native  Americans": 

(3)  in  subparagraph  (G)  by  striking  "and"  at 
the  end: 

(4)  in  subparagraph  (H)  by  striking  the  period 
at  the  end  and  inserting  a  semicolon:  and 

(5)  by  adding  at  the  end  the  follounng: 
"(I)  promote  coordination— 

"(i)  between  the  administration  of  title  111 
and  the  administration  of  title  Vl:  and 

"(ii)  between  programs  established  under  title 
III  by  the  Commissioner  and  programs  estab- 
lished under  title  VI  by  the  Commissioner: 
including  sharing  among  grantees  information 
on  programs  funded,  and  on  training  and  tech- 
nical assistance  provided,  under  such  titles:  and 

"(J)  serve  as  the  effective  and  visible  advocate 
on  behalf  of  older  individuals  who  are  Indians, 
Alaskan  Natives,  and  Native  Hawaiians,  in  the 
States  to  promote  the  enhanced  delivery  of  serv- 
ices and  implementation  of  programs,  under  this 
Act  and  other  Federal  Acts,  for  the  benefit  of 
such  individuals.". 

(c)  Office  of  Long-Term  Care  Ombudsman 
Programs.— Section  201  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3011)  is  amended  by  add- 
ing at  the  end  the  following: 

"(d)(1)  There  is  established  in  the  Administra- 
tion the  Office  of  Long-Term  Care  Ombudsman 
Programs  (in  this  subsection  referred  to  as  the 
•Office'). 

"(2)(A)  The  Office  shall  be  headed  by  an  As- 
sociate Commissioner  for  Ombudsman  Programs 
(in  this  subsection  referred  to  as  the  'Associate 
Commissioner')  who  shall  be  appointed  by  the 
Commissioner  from  among  individuals  who  have 
expertise  and  background  in  the  fields  of  long- 
term  care  advocacy  and  management.  The  Asso- 
ciate Commissioner  shall  report  directly  to  the 
Commissioner. 

"(B)  No  individual  shall  be  appointed  Associ- 
ate Commissioner  if— 

"(i)  the  individual  has  been  employed  within 
the  previous  2  years  by— 

"(I)  a  long-term  care  facility: 

"(II)  a  corporation  that  then  owned  or  oper- 
ated a  long-term  care  facility:  or 

"(III)  an  association  of  long-term  care  facili- 
ties: 

"(ii)  the  individual— 

"(I)  has  an  ownership  or  investment  interest 
(represented  by  equity,  debt,  or  other  financial 
relationship)  in  a  long-term  care  facility  or 
long-term  care  service:  or 

"(II)  receives,  or  has  the  right  to  receive,  di- 
rectly or  indirectly  remuneration  (in  cash  or  m 
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kind)  under  a  compensation  arrangement  ivith 
an  owner  or  operator  of  a  long-term  care  facil- 
ity: or 

"(Hi)  the  individual,  or  any  member  of  the  im- 
mediate family  of  the  individual,  is  subject  to  a 
conflict  of  interest. 

"(3)  The  Associate  Commissioner  shall — 

"(A)  serve  as  an  effective  and  visible  advocate 
on  behalf  of  older  individuals  who  reside  in 
long-term  care  facilities,  within  the  Department 
of  Health  and  Human  Services  and  with  other 
departments,  agencies,  and  instrumentalities  of 
the  Federal  Government  regarding  all  Federal 
policies  affecting  such  individuals: 

"(B)  review  and  make  recommendations  to  the 
Commissioner  regarding — 

"(i)  the  approval  of  the  provisioris  in  State 
plans  submitted  under  section  307(a)  that  relate 
to  State  Long-Term  Care  Ombudsman  programs: 
and 

"(ii)  the  adequacy  of  State  budgets  and  poli- 
cies relating  to  the  programs: 

"(C)  after  consultation  with  State  Long-Term 
Care  Ombudsmen  and  the  State  agencies,  make 
recomiTKndations  to  the  Commissioner  regard- 
ing— 

"(i)  policies  designed  to  assist  State  Long- 
Term  Care  Ombudsmen:  and 

"(ii)  methods  to  periodically  monitor  and 
evaluate  the  operation  of  State  Long-Term  Care 
Ombudsman  programs,  to  ensure  that  the  pro- 
grams satisfy  the  requirements  of  section 
307(a)(12)  and  section  712.  including  provision  of 
service  to  residents  of  board  and  care  facilities 
and  of  similar  adult  care  facilities: 

"(D)  keep  the  Commissioner  and  the  Secretary 
fully  and  currently  inforrned  about— 

"(i)  problems  relating  to  State  Long-Term 
Care  Ombudsman  programs:  and 

"(ii)  the  necessity  for,  and  the  progress  to- 
ward, solving  the  problems: 

"(E)  review,  and  make  recommendations  to 
the  Secretary  and  the  Commissioner  regarding, 
existing  and  proposed  Federal  legislation,  regu- 
lations, and  policies  regarding  the  operation  of 
State  Long-Term  Care  Ombudsman  programs: 

"(F)  make  recommendations  to  the  Commis- 
sioner and  the  Secretary  regarding  the  policies 
of  the  Administration,  and  coordinate  the  ac- 
tivities of  the  Administration  with  the  activities 
of  other  Federal  entities,  State  and  local  enti- 
ties, and  nongovernmental  entities,  relating  to 
State  Long-Term  Care  Ombudsman  programs: 

"(G)  supervise  the  activities  carried  out  under 
the  authority  of  the  Administration  that  relate 
to  State  Long-Term  Care  Ombudsman  programs: 

"(H)  administer  the  National  Ombudsman  Re- 
source Center  established  under  section 
202(a)(21)  and  make  recommendations  to  the 
Commissioner  regarding  the  operation  of  the  Na- 
tional Onbudsman  Resource  Center: 

"(I)  advocate,  monitor,  and  coordinate  Fed- 
eral and  State  activities  of  Long-Term  Care  Om- 
budsmen under  this  Act: 

"(J)  submit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tempore 
of  the  Senate  an  annual  report  on  the  effective- 
ness of  services  provided  under  section  307(a)(l2) 
and  section  712: 

"(K)  have  authority  to  investigate  the  oper- 
ation or  violation  of  any  Federal  law  adminis- 
tered by  the  Department  of  Health  and  Human 
Services  that  may  adversely  affect  the  health, 
safety,  welfare,  or  rights  of  older  individuals: 
and 

"(L)  not  later  than  ISO  days  after  the  date  of 
the  enactment  of  the  Older  Americans  Act 
Amendments  of  1992.  establish  standards  appli- 
cable to  the  training  required  by  section 
712(h)(4).". 
SBC.  iOS.  FUNCTIONS  OF  COUMSSIONER. 

(a)  Techmcal  AME.KDMESTS.— Section  202(a) 
of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3012(a))  is  amended— 


(1)  in  paragraph  (3)  by  inserting  "directly" 
after  "(3)": 

(2)  in  paragraph  (11)  by  striking  "provide  for 
the  coordination  of"  and  insert  "coordinate": 

(3)  in  paragraph  (18)— 

(A)  by  inserting  ".  and  service  providers," 
after  "agencies":  and 

(B)  by  striking  "the  greatest  economic  or  so- 
cial needs"  and  inserting  "greatest  economic 
need  or  individuals  with  greatest  social  need, 
with  particular  attention  to  and  specific  objec- 
tives for  providing  services  to  low-income  minor- 
ity individuals":  and 

(4)  in  paragraph  (19) — 

(A)  in  subparagraph  (A)  by  inserting  "or  cu:- 
tivity"  after  "service"  each  place  it  appears: 
and 

(B)  in  subparagraph  (C)  by  striking  "and"  at 
the  end. 

(b)  Fl'SCTIOSs.— Section  202(a)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3012(a))  is 
amended — 

(1)  in  paragraph  (20)  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(2)  by  adding  at  the  end  the  following: 

"(21 )( A)  establish  and  operate  the  National 
Ombudsman  Resource  Center  (in  this  paragraph 
referred  to  as  the  'Center'),  under  the  adminis- 
tration of  the  Associate  Commissioner  for  Om- 
budsman Programs,  that  will — 

"(i)  by  grant  or  contract— 

"(I)  conduct  research: 

"(II)  provide  training,  technical  assistance, 
and  information  to  State  Long-Term  Care  Om- 
budsmen: 

"(III)  analyze  laws,  regulations,  programs, 
and  practices:  and 

"(IV)  provide  assistance  in  recruiting  and  re- 
taining volunteers  for  State  Long-Term  Care 
Ombudsman  programs  by  establishing  a  na- 
tional program  for  recruitment  efforts  that  uti- 
lizes the  organisations  that  have  established  a 
successful  record  in  recruiting  and  retaining 
volunteers  for  ombudsman  or  other  programs: 
relating  to  Federal.  State,  and  local  long-term 
care  ombudsman  policies:  and 

"(ii)  assist  State  Long-Term  Care  Ombudsmen 
in  the  implementation  of  State  Long-Term  Care 
Ombudsman  programs:  and 

"(B)  make  available  to  the  Center  not  less 
than  the  amount  of  resources  made  available  to 
the  Long-Term  Care  Ombudsman  National  Re- 
source Center  for  fiscal  year  1990: 

"(22)  issue  regulations,  and  conduct  strict 
monitoring  of  State  compliance  with  the  require- 
ments in  effect,  under  this  Act  to  prohibit  con- 
flicts of  interest  and  to  maintain  the  integrity 
and  public  purpose  of  services  provided  and 
service  providers,  under  this  Act  in  all  contrac- 
tual and  commercial  relationships,  and  include 
in  such  regulations  a  requirement  that  as  a  con- 
dition of  being  designated  as  an  area  agency  on 
aging  such  agency  shall — 

"(A)  disclose  to  the  Commissioner  and  the 
State  agency  involved — 

"(i)  the  identity  of  each  nongovernmental  en- 
tity with  which  such  agency  has  a  contract  or 
commercial  relationship  relating  to  providing 
any  service  to  older  individuals:  and 

"(ii)  the  nature  of  such  contract  or  such  rela- 
tionship: 

"(B)  demonstrate  that  a  loss  or  diminution  in 
the  quantity  or  quality  of  the  services  provided, 
or  to  be  provided,  under  this  Act  by  such  agency 
has  not  resulted  and  will  not  result  from  such 
contract  or  such  relationship: 

"(C)  demonstrate  that  the  quanfUy  or  quality 
of  the  services  to  be  provided  under  this  Act  by 
such  agency  will  be  enhanced  as  a  result  of 
such  contract  or  such  relationship:  and 

"(D)  on  the  request  of  the  Commissioner  or 
the  State,  for  the  purpose  of  monitoring  compli- 
ance with  this  Act  (including  conducting  an 
audit),  disclose  all  sources  and  expenditures  of 


funds  received  or  expended  to  provide  services  to 
older  individuals: 

"(23)  encourage,  and  provide  technical  assist- 
ance to.  States  and  area  agencies  on  aging  to 
carry  out  outreach  to  inform  older  individuals 
with  greatest  economic  need  who  may  be  eligible 
to  receive,  but  are  not  receiving,  supplemental 
security  income  benefits  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1391  et  seq.)  (or 
assistance  under  a  State  plan  program  under 
such  title),  medical  assistance  under  title  XIX  of 
such  Act  (42  U.S.C.  1396  et  seq.),  and  benefits 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq.).  of  the  requirements  for  eligibility  to  re- 
ceive such  benefits  and  such  assistance: 

"(24)    establish    information    and   assistance 
services  as  priority  services  for  older  individuals: 
"(25)  develop  guidelines  for  area  agencies  on 
aging  to  follow  in  choosing  and  evaluating  pro- 
viders of  legal  assistance: 

"(26)  develop  guidelines  and  a  model  job  de- 
scription for  choosing  and  evaluating  legal  as- 
sistance developers  referred  to  in  sections 
307(a)(18)  and  731(b)(2): 

"(27)(A)  conduct  a  study  to  determine  ways  in 
which  Federal  funds  might  be  more  effectively 
targeted  to  low-income  minority  older  individ- 
uals, and  older  individuals  residing  in  rural 
areas,  to  better  meet  the  needs  of  States  with  a 
disproportionate  number  of  older  individuals 
with  greatest  economic  need  and  older  individ- 
uals with  greatest  social  need: 

"(B)  conduct  a  study  to  determine  ways  in 
which  Federal  funds  might  be  more  effectively 
targeted  to  better  meet  the  needs  of  States  with 
disproportionate  numbers  of  older  individuals, 
including  methods  of  allotting  funds  under  title 
III.  using  the  most  recent  estimates  of  the  popu- 
lation of  older  individuals:  and 

"(C)  not  later  than  January  1.  1994.  submit  a 
report  containing  the  findings  resulting  from  the 
studies  described  in  subparagraphs  (A)  and  (B) 
to  the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Senate: 

"(28)  provide  technical  assistance,  training, 
and  other  means  of  assistance  to  State  agencies, 
area  agencies  on  aging,  and  service  providers  re- 
garding State  and  local  data  collection  and 
analysis: 

"(29)  design  and  implement,  for  purposes  of 
compliance  with  paragraph  (19).  uniform  data 
collection  procedures  for  use  by  State  agencies, 
including— 
"(A)  uniform  definitions  and  nomenclature: 
"(B)  standardized  data  collection  procedures: 
"(C)  a  participant  identification  and  descrip- 
tion system: 

"(D)  procedures  for  collecting  information  on 
gaps  in  services  needed  by  older  individuals,  as 
identified  by  sen-ice  providers  in  assisting  cli- 
ents through  the  provision  of  the  supportive, 
services:  and 

"(E)  procedures  for  the  assessment  of  unmet 
needs  for  services  under  this  Act:  and 

"(30)  require  that  all  Federal  grants  and  con- 
tracts made  under  this  title  and  title  IV  be  made 
in  accordance  with  a  competitive  bidding  proc- 
ess established  by  the  Commissioner  by  regula- 
tion.". 

(c)  COMMVsny-BASED  Losc-Term  Care  Pro- 
gram—Section  202(b)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3012(b))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (3)  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  participate  in  all  departmental  and  inter- 
departmental activities  to  provide  a  leadership 
role  for  the  Administration.  State  agencies,  and 
area  agencies  on  aging  in  the  development  and 
implementation  of  a  national  community -based 
long-term  care  program  for  older  individuals.". 

(d)  VoLUSTEER  SERVICE  CooRDiSATORS.— Sec- 
tion 202(c)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3012(c))  is  amended— 
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(1)  by  inserting  "(1)"  after  "(c)":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)  In  executing  the  duties  and  functions 

of  the  Administration  under  this  Act  and  in  car- 
rying out  the  programs  and  activities  provided 
for  by  this  Act,  the  Commissioner  shall  act  to 
encourage  and  assist  the  establishment  and  use 
of- 

"(i)  area  volunteer  service  coordinatOTS,  as  de- 
scribed in  section  306(a)(12).  by  area  agencies  on 
aging:  and 

"(ii)  State  volunteer  service  coordinators,  as 
described  in  section  307(a)(31),  by  State  agen- 
cies. 

"(B)  The  Commissioner  shall  provide  tech- 
nical assistance  to  the  area  and  State  volunteer 
services  coordinators. ' '. 

(e)  National  Center  on  Elder  abuse.— Sec- 
tion 202  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3012)  is  amended  by  adding  at  the  end 
the  following: 

"(d)(1)  The  Commissioner  shall  establish  and 
operate  the  National  Center  on  Elder  Abuse  (in 
this  subsection  referred  to  as  the  'Center'). 

"(2)  In  operating  the  Center,  the  Commis- 
sioner shall— 

"(A)  annually  compile,  publish,  and  dissemi- 
nate a  summary  of  recently  conducted  research 
on  elder  abuse,  neglect,  and  exploitation: 

"(B)  develop  and  maintain  an  information 
clearinghouse  on  all  programs  (including  pri- 
vate programs)  showing  promise  of  success,  for 
the  prevention,  identification,  and  treatment  of 
elder  abuse,  neglect,  and  exploitation: 

"(C)  compile,  publish,  and  disseminate  train- 
ing materials  for  personnel  who  are  engaged  or 
intend  to  engage  in  the  prevention,  identifica- 
tion, and  treatment  of  elder  abuse,  neglect,  and 
exploitation: 

"(D)  provide  technical  assistance  to  State 
agencies  and  to  other  public  and  nonprofit  pri- 
vate agencies  and  organizations  to  assist  the 
agencies  and  organizations  in  planning,  improv- 
ing, developing,  and  carrying  out  programs  and 
activities  relating  to  the  special  problems  of 
elder  abuse,  neglect,  and  exploitation:  and 

"(E)  conduct  research  and  demonstration 
projects  regarding  the  causes,  prevention,  iden- 
tification, and  treatment  of  elder  abuse,  neglect, 
and  exploitation. 

"(3)(A)  The  Commissioner  shall  carry  out 
paragraph  (2)  through  grants  or  contracts. 

"(B)  The  Commissioner  shall  issue  criteria  ap- 
plicable to  the  recipients  of  funds  under  this 
subsection.  To  be  eligible  to  receive  a  grant  or 
enter  into  a  contract  under  subparagraph  (A), 
an  entity  shall  submit  an  application  to  the 
Commissioner  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require. 

"(C)  The  Commissioner  shall — 

"(i)  establish  research  priorities  for  making 
grants  or  contracts  to  carry  out  paragraph 
(2)(E):  and 

"(ii)  not  later  than  60  days  before  the  date  on 
tvhich  the  Commissioner  establishes  such  prior- 
ities, publish  in  the  Federal  Register  for  public 
comment  a  statement  of  such  proposed  priorities. 

"(4)  The  Commissioner  shall  make  available  to 
the  Center  such  resources  as  are  necessary  for 
the  Center  to  carry  out  effectively  the  functions 
of  the  Center  under  this  Act  and  not  less  than 
the  amount  of  resources  made  available  to  the 
Resource  Center  on  Elder  Abuse  for  fiscal  year 
1990.". 

(f)  National  aging  Information  Center.— 
Section  202  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3012),  as  amended  by  subsection  (e)  of 
this  section,  is  amended  by  adding  at  the  end 
the  following: 

'(e)(1)(A)  The  Commissioner  shall  make 
grants  or  enter  into  contracts  with  eligible  enti- 
ties to  establish  the  National  Aging  Information 
Center  (in  this  subsection  referred  to  as  the 
'Center')  to — 


"(i)  provide  information  about  education  and 
training  projects  established  under  part  A,  and 
research  and  demonstration  projects,  and  other 
activities,  established  under  part  B.  of  title  IV  to 
persons  requesting  such  information: 

"CiU  annually  compile,  analyze,  publish,  and 
disseminate — 

"(I)  statistical  data  collected  under  subsection 
(a)(19): 

"(II)  census  data  on  aging  demographics:  and 

"(III)  data  from  other  Federal  agencies  on  the 
health,  social,  and  economic  status  of  older  in- 
dividuals and  on  the  services  provided  to  older 
individuals: 

"(Hi)  biennially  compile,  analyze,  publish, 
and  disseminate  statistical  data  collected  on  the 
functions,  staffing  patterns,  and  funding 
sources  of  State  agencies  and  area  agencies  on 
aging: 

"(iv)  analyze  the  information  collected  under 
section  201(c)(3)(F)  by  the  Associate  Commis- 
sioner on  American  Indian.  Alaskan  Native,  and 
Native  Hawaiian  Aging,  and  the  information 
provided  by  the  Resource  Centers  on  Native 
American  Elders  under  section  429E: 

"(v)  provide  technical  assistance,  training, 
and  other  means  of  assistance  to  State  agencies, 
area  agencies  on  aging,  and  service  providers, 
regarding  State  and  local  data  collection  and 
analysis:  and 

"(vi)  be  a  national  resource  on  statistical  data 
regarding  aging: 

"(B)  To  be  eligible  to  receive  a  grant  or  enter 
into  a  contract  under  subparagraph  (A),  an  en- 
tity shall  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Commissioner 
may  require. 

"(C)  Entities  eligible  to  receive  a  grant  or 
enter  into  a  contract  under  subparagraph  (A) 
shall  be  organizations  with  a  demonstrated 
record  of  experience  in  education  and  informa- 
tion dissemination. 

"(2)(A)  The  Commissioner  shall  establish  pro- 
cedures specifying  the  length  of  time  that  the 
Center  shall  provide  the  information  described 
in  paragraph  (1)  with  respect  to  a  particular 
project  or  activity.  The  procedures  shall  require 
the  Center  to  maintain  the  information  beyond 
the  term  of  the  grant  awarded,  or  contract  en- 
tered into,  to  carry  out  the  project  or  activity. 

"(B)  The  Commissioner  shall  establish  the 
procedures  described  in  subparagraph  (A)  after 
consultation  with — 

"(i)  practitioners  in  the  field  of  aging: 

"(ii)  older  individuals: 

"(Hi)  representatives  of  institutions  of  higher 
education: 

"(iv)  national  aging  organizations: 

"(v)  State  agencies: 

"(vi)  area  agencies  on  aging: 

"(vii)  legal  assistance  providers; 

"(viii)  service  providers:  and 

"(ii)  other  persons  with  an  interest  in  the 
field  of  aging.". 

(g)  Obligation  of  Funds.— Not  later  than 
March  1,  1993,  the  Commissioner  shall  obligate, 
from  the  funds  appropriated  under  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001  et  seq.)  for 
fiscal  year  1993— 

(1)  to  carry  out  section  202(a)(21)  of  such  Act 
(as  added  by  subsection  (b)(2)  of  this  section), 
not  less  than  the  amount  made  available  'rom 
appropriations  for  fiscal  year  1990  under  such 
Act  for  making  grants  and  entering  into  con- 
tracts to  establish  and  operate  the  National 
Long-Term  Care  Ombudsman  Resource  Center: 
and 

(2)  to  carry  out  section  202(d)(4)  of  such  Act 
(as  added  by  subsection  (e)  of  this  section),  not 
less  than  the  amount  made  available  from  ap- 
propriations for  fiscal  year  1990  under  such  Act 
for  making  grants  and  entering  into  contracts  to 
establish  and  operate  the  National  Aging  Re- 
source Center  on  Elder  Abuse. 


(h)  Deadline  for  Development  of  Proce- 
DURES.~Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  the  data  collection 
procedures  required  by  section  202(a)(29)  of  the 
Older  Americans  Act  of  1965  shall  be  developed 
by  the  Commissioner  on  Aging,  jointly  with  the 
Assistant  Secretary  of  Planning  and  Evaluation 
of  the  Department  of  Health  and  Human  Serv- 
ices, after— 

(1)  requesting  advisory  information  under 
such  Act  from  State  agencies,  local  governments, 
area  agencies  on  aging,  recipients  of  grants 
under  title  VI  of  such  Act.  and  local  providers 
of  services  under  such  Act:  and 

(2)  considering  the  data  collection  systems 
carried  out  by  State  agencies  in  the  States  then 
identified  as  exemplary  by  the  General  Account- 
ing Office. 

Not  later  than  1  year  after  developing  such  data 
collection  procedures,  the  Commissioner  on 
Aging  shall  test  such  procedures,  submit  to  the 
Speaker  of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate  a  report 
summarizing  the  results  of  such  test,  and  imple- 
ment such  procedures  (as  modified,  if  appro- 
priate, to  reflect  such  results). 
SBC.  203.  FEDERAL  AGENCY  CONSULTATION. 

(a)  In  General.— Section  203(a)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3013(a))  is 
amended  to  read  as  follows: 

"(a)(1)  The  Commissioner,  in  carrying  out  the 
objectives  and  provisions  of  this  Act,  shall  co- 
ordinate, advise,  consult  with,  and  cooperate 
with  the  head  of  each  department,  agency,  or 
instrumentality  of  the  Federal  Government  pro- 
posing or  administering  programs  or  services 
substantially  related  to  the  objectives  of  this 
Act,  with  respect  to  such  programs  or  services. 
In  particular,  the  Commissioner  shall  coordi- 
nate, advise,  consult,  and  cooperate  with  the 
Secretary  of  Labor  in  carrying  out  title  V  and 
with  the  ACTION  Agency  in  carrying  out  this 
Act. 

"(2)  The  head  of  each  department,  agency,  or 
instrumentality  of  the  Federal  Government  pro- 
posing to  establish  programs  and  services  sub- 
stantially related  to  the  objectives  of  this  Act 
shall  consult  with  the  Commissioner  prior  to  the 
establishment  of  such  programs  and  services.  To 
achieve  appropriate  coordination,  the  head  of 
each  department,  agency,  or  instrumentality  of 
the  Federal  Government  administering  any  pro- 
gram substantially  related  to  the  objectives  of 
this  Act,  particularly  administering  any  pro- 
gram referred  to  in  subsection  (b),  shall  consult 
and  cooperate  with  the  Commissioner  in  carry- 
ing out  such  program.  In  particular,  the  Sec- 
retary of  Labor  shall  consult  and  cooperate  with 
the  Commissioner  in  carrying  out  the  Job  Train- 
ing Partnership  Act  (29  U.S.C.  1501  et  seq.). 

"(3)  The  head  of  each  Federal  department, 
agency,  or  instrumentality  of  the  Federal  Gov- 
ernment administering  programs  and  services 
substantially  related  to  the  objectives  of  this  Act 
shall  collaborate  with  the  Commissioner  in  car- 
rying out  this  Act,  and  shall  develop  a  written 
analysis,  for  review  and  comment  by  the  Com- 
missioner, of  the  impact  of  such  programs  and 
services  on — 

"(A)  older  individuals  (with  particular  atten- 
tion to  low-income  minority  older  individuals) 
and  eligible  individuals  (as  defined  in  section 
507):  and 

"(B)  the  functions  and  responsibilities  of 
State  agencies  and  area  agencies  on  aging.". 

(b)  RELATED  programs— Section  203(b)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3013(b)) 
is  amended— 

(1)  in  paragraph  (16)  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (17)  by  striking  the  period  at 
the  end  and  inserting  ",  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(18)  the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance  Programs. 
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established  under  part  E  of  title  I  of  the  Omni- 
bus (yime  Control  and  Safe  Streets  Act  of  1%8 
(42  U.S.C.  3750-3766b)).". 

SBC.  »04.  CONSULTATION  WITH  STATE  AGENCIES, 
AREA  AGENCIES  ON  AGING,  AND  NA- 
TIVE AMERICAN  GRANT  RECIPIENTS. 
The  Older  Americans  Act  of  1965  (42  U.S.C. 
3001  et  seq.)  is  amended  by  inserting  after  sec- 
tion 203  the  following: 

'SEC.  iOSA.  CONSULTATION  WITH  STATE  AGEN- 
CIES, AREA  AGENCIES  ON  AGING, 
AND  NATIVE  AMERICAN  GRANT  RE- 
CIPIENTS. 

"The  Commissioner  shall  consult  and  coordi- 
nate with  State  agencies,  area  agencies  on 
aging,  and  recipients  of  grants  under  title  VI  in 
the  development  of  Federal  goals,  regulations, 
program  instructions,  and  policies  under  this 
Act.". 
SEC.  SOS.  FEDERAL  COUNCIL  ON  THE  AGING. 

(a)  ESTABUSH.KIE\T.— Section  204(a)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3015(a)) 
is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  the  second  sentence  by  striking  "Mem- 
bers shall  serve  for  terms  of  three  years"  and  in- 
serting "Except  as  provided  in  subsection 
(b)(1)(A),  members  shall  serve  for  terms  of  3 
years,  ending  on  March  31  regardless  of  the  ac- 
tual date  of  appointment,":  and 

(B)  in  the  third  sentence  by  inserting  "from 
among  individuals  who  have  expertise  and  expe- 
rience in  the  field  of  aging"  after  "appointed": 
and 

(2)  in  paragraph  (2)  by  striking  "19S4"  and 
inserting  "1992". 

(b)  TER.ys  OF  Appointment.— Section 
204(b)(1)(A)  of  the  Older  Americans  Act  of  1%5 
(42  U.S.C.  3015(b)(1)(A))  is  amended  to  read  as 
follows: 

"(A)(i)  The  initial  members  of  the  Federal 
Council  on  the  Aging  shall  be  appointed  on 
April  1,  1993,  as  follows: 

"(1)  5  members,  who  shall  be  referred  to  as 
class  1  members,  shall  be  appointed  for  a  term  of 

1  year: 

"(II)  5  members,  who  shall  be  referred  to  as 
class  2  members,  shall  be  appointed  for  a  term  of 

2  years;  and 

"(III)  5  members,  who  shall  be  referred  to  as 
class  3  members,  shall  be  appointed  for  a  term  of 

3  years. 

"(ii)  Members  appointed  in  1994  and  each 
third  year  thereafter  shall  be  referred  to  as  class 

1  members.  Members  appointed  in  1995  and  each 
third  year  thereafter  shall  be  referred  to  as  class 

2  members.  Members  appointed  in  1996  and  each 
third  year  thereafter  shall  be  referred  to  as  class 

3  members.". 

(c)  Duties  of  Council.— Section  204(d)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3015(d)) 
IS  amended— 

(1)  in  paragraph  (2)  by  inserting  before  the 
semicolon  at  the  end  the  following:  "and  of 
identifying  duplication  and  gaps  among  the 
types  of  services  provided  under  such  programs 
and  activities": 

(2)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (3)  through  (6).  respectively: 
and 

(3)  by  inserting  after  paragraph  (1)  the  follow- 
ing: 

"(2)  directly  advise  the  Commissioner  on  mat- 
ters affecting  the  special  needs  of  older  individ- 
uals for  services  and  assistance  under  this 
Act:". 

(d)  REPORTS.— Section  204(f)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3015(f))  is 
amended  by  striking  "such  interim  reports  as  it 
deems  advisable"  and  inserting  "interim  re- 
ports". 

(e)  authorization  of  appropriations.— Sec- 
tion 204(g)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3015(g))  is  amended  to  read  as  fol- 
lows: 


"(g)  There  are  authorized  to  be  appropriated 
to  carry  out  this  section  S300.000  for  fiscal  year 
1992  and  such  sums  as  may  be  necessary  for  fis- 
cal years  1993. 1994.  and  1995.". 
SEC.  «W.  NUTRITION  OFFICER. 

Section  205(a)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3016(a))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(5)  as  subparagraphs  (A)  through  (E).  respec- 
tively: 

(2)  by  inserting  "(1)"  after  "(a)":  and 

(3)  by  adding  at  the  end  the  following: 
"(2)(A)  The  Commissioner  shall  designate  an 

officer  or  employee  who  shall  serve  on  a  full- 
time  basis  and  who  shall  be  responsible  for  the 
administration  of  the  nutrition  services  de- 
scribed in  subparts  1.  2.  and  3  of  part  C  of  title 
III  and  shall  have  duties  that  include— 

"(i)  designing,  implementing,  and  evaluating 
nutrition  programs: 

"(ii)  developing  guidelines  for  nutrition  pro- 
viders concerning  safety,  sanitary  handling  of 
food,  equipment,  preparation,  and  food  storage: 

"(Hi)  disseminating  information  to  nutrition 
service  providers  about  nutrition  advancements 
and  developments: 

"(iv)  promoting  coordination  between  nutri- 
tion service  providers  and  community -based  or- 
ganizations serving  older  individuals: 

"(v)  developing  guidelines  on  cost  contain- 
ment: 

"(vi)  defining  a  long  range  role  for  the  nutri- 
tion services  in  community-based  care  systems: 

"(vii)  developing  model  menus  and  other  ap- 
propriate materials  for  serving  special  needs 
populations  and  meeting  cultural  meal  pref- 
erences: and 

"(viii)  providing  technical  assistance  to  the 
regional  offices  of  the  Administration  with  re- 
spect to  each  duty  described  in  clatises  (i) 
through  (vii). 

"(B)  The  regional  offices  of  the  Administra- 
tion shall  be  responsible  for  disseminating,  and 
providing  technical  assistance  regarding,  the 
guidelines  and  information  described  in  clauses 
(ii),  (Hi),  and  (v)  of  subparagraph  (A)  to  State 
agencies,  area  agencies  on  aging,  and  persons 
that  provide  nutrition  services  under  part  C  of 
title  in. 

"(C)  The  officer  or  employee  designated  under 
subparagraph  (A)  shall — 

"(i)  have  expertise  in  nutrition  and  dietary 
services  and  planning:  and 

"(ii)(I)  be  a  registered  dietitian: 

"(II)  be  a  credentialed  nutrition  professional: 
or 

"(III)  have  education  and  training  that  is 
substantially  equivalent  to  the  education  and 
training  for  a  registered  dietitian  or  a 
credentialed  nutrition  professional.". 

SEC.  i07.  EVALUATION. 

Section  206  of  the  Older  Americans  Act  of  1%5 
(42  U.S.C.  3017)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)  by 
inserting  after  "related  programs."  the  follow- 
ing: 

"their  effectiveness  in  targeting  for  services 
under  this  Act  unserved  older  individuals  with 
greatest  economic  need  (including  low-income 
minority  individuals)  and  unserved  older  indi- 
viduals with  greatest  social  need  (including  low- 
income  minority  individuals).":  and 

(2)  by  striking  subsection  (g)  and  inserting  the 
following: 

"(g)(1)  .Sot  later  than  June  30,  1994,  the  Com- 
missioner, in  consultation  with  the  Assistant 
Secretary  for  Planning  and  Evaluation  of  the 
Department  of  Health  and  Human  Services, 
shall  complete  an  evaluation  of  nutrition  serv- 
ices provided  under  this  Act.  to  evaluate  for  fis- 
cal years  1992  and  1993— 

"(A)  their  effectiveness  in  serving  special  pop- 
ulations of  older  individuals: 

"(B)  the  quality  of  nutrition  provided  by  such 
services: 
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"(C)  average  meal  costs  (including  the  cost  of 
food,  related  adrmnistrative  costs,  and  the  cost 
of  supportive  services  relating  to  nutrition  serv- 
ices), taking  into  account  regional  differences 
and  size  of  projects: 
"(D)  the  characteristics  of  participants: 
"(E)  the  applicability  of  health,  safety,  ond 
dietary  standards: 

"(F)  the  appraisal  of  such  services  by  recipi- 
ents: 

"(G)  the  efficiency  of  delivery  and  administra- 
tion of  such  services: 

"(H)  the  amount,  sources,  and  ultimate  uses 
of  funds  transferred  under  section  308(b)(5)  to 
provide  such  services: 

"(I)  the  amount,  sources,  and  uses  of  other 
funds  expended  to  provide  such  services,  includ- 
ing the  extent  to  which  funds  received  under 
this  Act  are  used  to  generate  additional  funds  to 
provide  such  services: 

"(J)  the  degree  of  nutritional  expertise  used  to 
plan  and  manage  coordination  with  other  State 
and  local  services: 

"(K)  nonfood  cost  factors  incidental  to  pro- 
viding nutrition  services  under  this  Act: 

"(L)  the  extent  to  which  commodities  provided 
by  the  Secretary  of  Agriculture  under  section 
311(a)  are  used  to  provide  such  services: 

"(M)  and  for  the  8-year  period  ending  Septem- 
ber 30,  1992.  the  characteristics,  arui  changes  in 
the  characteristics,  of  such  nutrition  services: 

"(N)  differences  between  older  individuals 
who  receive  nutrition  services  under  section  331 
and  older  individuals  who  receive  nutrition 
services  under  section  336,  with  specific  ref- 
erence to  age,  income,  health  status,  receipt  of 
food  stamp  benefits,  and  limitations  on  activities 
of  daily  living: 

"(O)  the  impact  of  the  increase  in  nutrition 
services  provided  under  section  336.  the  factors 
that  caused  such  increase,  and  the  effect  of 
such  increase  on  nutrition  services  authorized 
under  section  336: 

"(P)  how,  and  the  extent  to  which,  nutrition 
services  provided  under  this  Act  generally,  and 
under  section  331  specifically,  are  integrated 
with  long-term  care  programs: 

"(Q)  the  impact  of  nutrition  services  proinded 
under  this  Act  on  older  individuals,  including 
the  impact  on  their  dietary  intake  and  opportu- 
nities for  socialization: 

"(R)  the  adequacy  of  the  daily  recommended 
dietary  allowances  described  in  section  339:  and 
"(S)  the  impact  of  transferring  funds  under 
section  308(b)(5)  and  how  funds  transferred 
under  such  section  are  expended  to  provide  nu- 
trition services. 

"(2)(A)(i)  The  Commissioner  shall  establish  an 
advisory  council  to  develop  recommendations  for 
guidelines  on  efficiency  and  quality  in  furnish- 
ing nutrition  services  described  in  subparts  1,  2. 
and  3  of  part  C  of  title  III. 

"(ii)  The  council  shall  be  composed  of  mem- 
bers appointed  by  the  Commissioner  from  among 
individuals  nominated  by  the  Secretary  of  Agri- 
culture, the  American  Dietetic  Association,  the 
Dietary  Managers  Association,  the  National  As- 
sociation of  Nutrition  and  Aging  Service  Pro- 
grams, the  National  Association  of  Meal  Pro- 
grams, the  National  Association  of  State  Units 
on  Aging,  the  National  Association  of  Area 
Agencies  on  Aging,  and  other  appropriate  orga- 
nizations. 

"(B)  Not  later  than  June  30,  1993,  the  Commis- 
sioner, in  consultation  with  the  Secretary  of  Ag- 
riculture and  taking  into  consideration  the  rec- 
ommendations of  the  council,  shall  publish  in- 
terim guidelines  of  the  kind  described  in  sub- 
paragraph (A)(i). 

"(3)  Sot  later  than  September  30,  1994.  the 
Secretary  shall — 

"(A)  submit  to  the  President,  the  Speaker  of 
the  House  of  Representatives,  and  the  President 
pro  tempore  of  the  Senate  recommendations  and 
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final  guidelines  to  improve  nutrition  services 
provided  under  this  Act:  and 

"(B)  require  the  Commissioner  to  implement 
such  recommendations  administratively,  to  the 
extent  feasible. 

'  '(h)  The  Secretary  may  use  such  sums  as  may 
be  necessary,  but  not  to  exceed  S3.000.000  (of 
which  not  to  exceed  tl.5OO.0O0  shall  be  available 
from  funds  appropriated  to  carry  out  title  III 
and  not  to  exceed  SI, 500.000  shall  be  available 
from  funds  appropriated  to  carry  out  title  IV). 
to  conduct  directly  evaluations  under  this  sec- 
tion. No  part  of  such  sums  may  be  repro- 
grammed.  transferred,  or  used  for  any  other 
purpose.  Funds  expended  under  this  subsection 
shall  be  justified  and  accounted  for  by  the  Sec- 
retary.". 
SBC.  iOa.  REPORTS. 

(a)  Annual  Report.— Section  207(a)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3018(a)) 
is  amended— 

(1)  in  paragraph  (3)  by  striking  "and"  at  the 
end; 

(2)  in  paragraph  (4)  by  striking  the  period  at 
the  end  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  a  description  of  the  implementation  of  the 
plan  required  by  section  202(a)(17).". 

(b)  Deadline.— Section  207(b)(1)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3018(b)(1))  is 
amended  by  striking  "January  15"  and  inserting 
"March  1". 

(c)  Report  on  Evaluations.— Section  207(c) 
of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3018(c))  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (4)  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  the  effectiveness  of  State  and  local  efforts 
to  target  older  individuals  with  greatest  eco- 
nomic need  (including  low-income  minority  indi- 
viduals) and  older  individuals  with  greatest  so- 
cial need  (including  low-income  minority  indi- 
viduals) to  receive  services  under  this  Act.". 
SBC.  i09.  NVTRmON  EDUCATION. 

Title  II  of  the  Older  Amencans  Act  of  1965  (42 
U.S.C.  3011-3020d)  is  amended  by  adding  at  the 
end  the  following: 

"SEC.  il4.  NVTRmON  EDUCATION. 

"The  Commissioner  and  the  Secretary  of  Agri- 
culture may  provide  technical  assistance  and 
appropriate  material  to  agencies  carrying  out 
nutrition  education  programs  in  accordance 
with  section  307(a)(13)(J).". 
SBC.  110.  AUTHORIZATION  OF  APPROPRIATIONS. 

Title  II  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  301I-3020d).  as  amended  by  section  209.  is 
amended  by  adding  at  the  end  the  following: 

'SEC.  215.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Administration. — For  purposes  of  carry- 
ing out  this  Act.  there  are  authorized  to  be  ap- 
propriated for  the  Administration  such  sums  as 
may  be  necessary  for  fiscal  years  1992.  1993, 
1994.  and  1995. 

"(b)  Salaries  and  Expenses.— There  are  au- 
thorized to  be  appropriated  for  salaries  and  ex- 
penses of  the  Administration  on  Aging — 

"(1)  S17,000,000  for  fiscal  year  1992.  S20.000.000 
for  fiscal  year  1993.  S24.000.000  for  fiscal  year 
1994.  and  S29.000.000  for  fiscal  year  1995:  and 

"(2)  such  additional  sums  as  may  be  necessary 
for  each  such  fiscal  year  to  enable  the  Commis- 
sioner to  provide  for  not  fewer  than  300  full-time 
employees  (or  the  equivalent  thereof)  in  the  Ad- 
ministration on  Aging.". 

SBC  ttl.  STUDY  OF  EFFECTIVE.\ESS  OF  STATE 
LONG-TERM  CARE  OMBUDSMAN  PRO- 
GRAMS. 

Not  later  than  January  1.  1994.  the  Commis- 
sioner on  Aging  shall,  in  consultation  with 
State  agencies.  State  Long-Term  Care  Ombuds- 


men, the  National  Ombudsman  Resource  Center 
established  under  section  202(a)(21)  of  the  Older 
Americans  Act  of  1965  (as  added  by  section 
202(b)(2)  of  this  Act),  and  professional  ombuds- 
men associations,  directly,  or  by  grant  or  con- 
tract, conduct  a  study,  and  submit  a  report  to 
the  committees  specified  in  section  207(b)(2)  of 
such  Act.  analyzing  separately  with  respect  to 
each  State — 

(1)  the  availability  of  services,  and  the  unmet 
need  for  services,  under  the  State  Long-Term 
Care  Ombudsman  programs  in  effect  under  sec- 
tions 307(a)(12)  and  712  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3001  et  seq.)  to  residents 
of  long-term  care  facilities  (as  defined  in  section 
102  of  such  Act): 

(2)  the  effectiveness  of  the  programs  in  provid- 
ing the  services  to  the  residents,  including  resi- 
dents of  board  and  care  facilities  (as  defined  in 
section  102  of  such  Act)  and  of  similar  adult 
care  facilities: 

(3)  the  adequacy  of  Federal  and  other  re- 
sources available  to  carry  out  the  programs  on 
a  statewide  basis  in  each  State: 

(4)  compliance  and  barriers  to  such  compli- 
ance of  the  States  in  carrying  out  the  programs: 

(5)  any  actual  and  potential  conflicts  of  inter- 
est in  the  administration  and  operation  of  the 
programs:  and 

(6)  the  need  for  and  feasibility  of  providing 
ombudsman  services  to  older  individuals  (as  de- 
fined in  section  102  of  such  Act)  who  are  not  in 
long-term  care  facilities  and  who  use  long-term 
care  services  and  other  health  care  services,  by 
analyzing  and  assessing  current  State  agency 
practices  in  programs  in  which  the  State  Long- 
Term  Care  Ombudsmen  provide  services  to  older 
individuals  in  settings  in  addition  to  long-term 
care  facilities,  taking  into  account  variations 
in— 

(A)  settings  where  services  are  provided: 

(B)  the  types  of  clients  served: 

(C)  the  types  of  complaints  and  problems  han- 
dled: 

(D)  State  regulation  of  long-term  care  pro- 
vided in  settings  other  than  long-term  care  fa- 
cilities: and 

(E)  possible  conflicts  of  interest  between  the 
State  Long-Term  Care  Ombudsman  programs 
under  such  Act  and  area  agencies  on  aging  (as 
defined  in  section  102  of  such  Act)  who  provide 
to  older  individuals  long-term  care  services  both 
in  such  settings  and  in  long-term  care  facilities. 
SEC.  212.  STUDY  ON  BOARD  AND  CARE  FACIUTY 

QUAUTY. 

(a)  arra.kgeme.st  for  Study  Committee.— 
The  Secretary  of  Health  and  Human  Services 
shall  enter  into  an  arrangement,  in  accordance 
with  subsection  (d).  to  establish  a  study  commit- 
tee described  in  subsection  (c)  to  conduct  a 
study  through  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  on  the  quality  of 
board  and  care  facilities  for  older  individuals 
(as  defined  in  section  102  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3001  et  seq.))  and  the  dis- 
abled. 

(b)  Scope  of  Study.— The  study  shall  in- 
clude— 

(1)  an  examination  of  existing  quality,  health, 
and  safety  requirements  for  board  and  care  fa- 
cilities and  the  enforcement  of  such  nquire- 
ments  for  their  adequacy  and  effectiveneas.  with 
special  attention  to  their  effectiveness  in  pro- 
moting good  personal  care: 

(2)  an  examination  of.  and  recommendations 
with  respect  to.  the  appropriate  role  of  Federal. 
State,  and  local  governments  in  assuring  the 
health  and  safety  of  residents  of  board  and  care 
facilities:  and 

(3)  specific  recommendations  to  the  Congress 
and  the  Secretary,  by  not  later  than  20  months 
after  the  date  of  the  enactment  of  this  Act,  con- 
cerning the  establishment  of  minimum  national 
standards  for  the  quality,  health,  and  safety  of 
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residents  of  such  facilities  and  the  enforcement 
of  such  standards. 

(c)  Composition  of  Study  committee.— The 
study  committee  shall  be  composed  of  members 
as  appointed  from  among  the  following: 

(1)  National  academy  of  sciences.— The 
members  of  the  National  Academy  of  Sciences 
with  experience  in  long-term  care.  The  members 
so  appointed  shall  include— 

(A)  physicians: 

(B)  experts  on  the  administration  of  drugs  to 
older  individuals,  and  disabled  individuals  re- 
ceiving long-term  care  services:  and 

(C)  experts  on  the  enforcement  of  life-safety 
codes  in  long-term  care  facilities. 

(2)  Residents.— Residents  of  board  and  care 
facilities  (including  privately  owned  board  and 
care  facilities),  and  representatives  of  such  resi- 
dents or  of  organizations  that  advocate  on  be- 
half of  such  residents.  Members  so  appointed 
shall  include — 

(A)  residents  of  a  nonprofit  board  and  care  fa- 
cility: or 

(B)  individuals  who  represent — 

(i)  residents  of  nonprofit  board  and  care  fa- 
cilities: or 

(ii)  organizations  that  advocate  on  behalf  of 
residents  of  nonprofit  board  and  care  facilities. 

(3)  Operators.— Operators  of  board  and  care 
facilities  (including  privately  owned  board  and 
care  facilities),  and  individuals  who  represent 
such  operators  or  organizations  that  represent 
the  interests  of  such  operators.  Members  so  ap- 
pointed shall  include — 

(A)  operators  of  a  nonprofit  board  and  care 
facility:  or 

(B)  individuals  who  represent— 

(i)  operators  of  nonprofit  board  and  care  fa- 
cilities: or 

(ii)  organizatioris  that  represent  the  interests 
of  operators  of  nonprofit  board  and  care  facili- 
ties. 

(4)  Officers.— 

(A)  State  officers.— Elected  and  appointed 
State  officers  who  have  responsibility  relating  to 
the  health  and  safety  of  residents  of  board  and 
care  facilities. 

(B)  Representatives.— Representatives  of 
such  officers  or  of  organizations  representing 
such  officers. 

(C)  Other  isdividvals.— Other  individuals 
with  relevant  expertise. 

(d)  Use  of  I.sstitute  of  Medicine.— The  Sec- 
retary shall  request  the  National  Academy  of 
Sciences,  through  the  Institute  of  Medicine,  to 
establish,  appoint,  and  provide  administrative 
support  for  the  study  committee  under  an  ar- 
rangement under  which  the  actual  expenses  in- 
curred by  the  Academy  in  carrying  out  such 
functions  will  be  paid  by  the  Secretary.  If  the 
National  Academy  of  Sciences  is  willing  to  do 
so,  the  Secretary  shall  enter  into  such  arrange- 
ment with  the  Academy. 

(e)  Involvement  of  Others.— 

(1)  Government  officials.— The  study  com- 
mittee shall  conduct  its  work  in  a  manner  that 
provides  for  the  consultation  with  Members  of 
Congress  or  their  representatives,  officials  of  the 
Department  of  Health  and  Human  Services,  and 
officials  of  State  and  local  governments  who  are 
not  members  of  the  study  committee. 

(2)  Experts.— The  study  committee  may  con- 
sult with  any  individual  or  organization  with 
expertise  relating  to  the  issues  involved  in  the 
activities  of  the  study  committee. 

(f)  Report.— Not  later  than  20  months  after 
an  arrangement  is  entered  into  under  subsection 
(d),  the  study  committee  shall  submit,  to  the 
Secretary,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  the  President  pro  tempore  of 
the  Senate,  a  report  containing  the  results  of 
the  study  referred  to  in  subsection  (a)  and  the 
recommendations  made  under  subsection  (b). 

(g)  Board  and  Care  Facility  Defined.— In 
this  section,  the  term  "board  and  care  facility" 
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means  a  facility  described  in  section  1616(e)  of 
the  Social  Security  Act  (42  U.S.C.  1372e(e)). 

(h)  AUTHORIZATION.— There  are  authorized  to 
be    appropriated    to    carry    out    this    section 
tl. 500.000  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  subsequent  fiscal  years. 
SBC.  its.  STUDY  ON  HOME  CARE  QVAUTT. 

(a)  Establishment  Study  of  Committee.— 
The  Secretary  of  Health  and  Human  Services 
shall  enter  into  an  arrangement,  in  accordance 
with  subsection  (d),  to  estcUilish  a  study  commit- 
tee described  in  subsection  (c)  to  conduct  a 
study  through  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  on  the  quality  of 
home  care  services  for  older  individuals  and  dis- 
abled individuals. 

(b)  Scope  of  SrvDY.-The  study  shall  in- 
clude— 

(1)  an  examination  of  existing  quality,  health 
and  safety  requirements  for  home  care  services 
and  the  enforcement  of  such  requirements  for 
their  adequacy,  effectiveness,  and  appropriate- 
ness: 

(2)  an  examination  of.  and  recommendations 
iDith  respect  to,  the  appropriate  role  of  Federal. 
State,  and  local  governments  in  erisuring  the 
health  and  safety  of  patients  and  clients  of 
home  care  services:  and 

(3)  specific  recommendations  to  the  Congress 
and  the  Secretary,  not  later  than  20  rnonths 
after  the  date  of  the  enactment  of  this  Act,  con- 
cerning the  establishment  of  minimum  national 
standards  for  the  quality,  health,  and  safety  of 
patients  and  clients  of  such  services  and  the  en- 
forcement of  such  standards. 

(c)  Composition  of  Study  committee.— The 
study  committee  shall  be  composed  of  members 
appointed  from  among — 

(1)  individuals  with  experience  in  long-term 
care,  including  nonmedical  home  care  services: 

(2)  patients  and  clients  of  home  care  services 
(including  privately  provided  home  care  services 
and  services  funded  under  the  Older  Americans 
Act  of  1965)  or  individuals  who  represent  such 
patients  and  clients  or  organisations  that  advo- 
cate on  behalf  of  such  patients  and  clients: 

(3)  providers  of  home  care  services  (including 
privately  provided  home  care  services  and  serv- 
ices funded  under  the  Older  Americans  Act  of 
1965)  or  individuals  who  represent  such  provid- 
ers or  organizations  that  advocate  on  behalf  of 
such  providers: 

(4)  elected  and  appointed  State  officers  who 
have  responsibility  relating  to  the  health  and 
safety  of  patients  and  clients  of  home  care  serv- 
ices, or  representatives  of  such  officers  or  of  or- 
ganizations representing  such  officers:  and 

(5)  other  individuals  with  relevant  expertise. 

(d)  Use  of  Institute  of  Medicine.— The  Sec- 
retary shall  request  the  National  Academy  of 
Sciences,  through  the  Institute  of  Medicine,  to 
establish,  appoint,  and  provide  administrative 
support  for  the  committee  under  an  arrangement 
under  which  the  actual  expenses  incurred  by 
the  Academy  in  carrying  out  such  functions  will 
be  paid  by  the  Secretary.  If  the  National  Acad- 
emy of  Sciences  is  willing  to  do  so.  the  Secretary 
shall  enter  into  such  arrangement  with  the 
Academy. 

(e)  Involvement  of  Others.— 

(1)  Members  and  officials.— The  committee 
shall  conduct  its  work  in  a  manner  that  pro- 
vides for  consultation  with  Members  of  Congress 
or  their  representatives,  officials  of  the  Depart- 
ment of  Health  and  Human  Services,  and  offi- 
cials of  State  and  local  governments  who  are  not 
members  of  the  committee. 

(2)  Individual  or  organization  with  exper- 
tise.—The  committee  may  consult  with  any  in- 
dixndual  or  organization  with  expertise  relating 
to  the  issues  involved  in  the  activities  of  the 
committee. 

(f)  Report.— Not  later  than  20  months  after 
an  arrangement  is  entered  into  under  subsection 
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(d),  the  committee  shall  submit,  to  the  Secretary, 
the  Speaker  of  the  House  of  Representatives, 
and  the  President  pro  tempore  of  the  Senate,  a 
report  containing  the  results  of  the  study  re- 
ferred to  in  subsection  (a). 

(g)  Authorization.— There  are  authorized  to 

be    appropriated    to    carry    out    this    section 

tl. 000. 000  for  fiscal  year  1992  and  such  sums  as 

may  be  necessary  for  subsequent  fiscal  years. 

TITLE  in— STATE  AND  COMMUNITY 

PROGRAMS  ON  AGING 

SEC.  301.  PURPOSE  OF  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING. 

Section  301(a)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3021(a))  is  amended  to  read  as 
follows: 

"(a)(1)  It  is  the  purpose  of  this  title  to  encour- 
age and  assist  State  agencies  and  area  agencies 
on  aging  to  concentrate  resources  in  order  to  de- 
velop greater  capacity  and  foster  the  develop- 
ment and  implementation  of  comprehensive  and 
coordinated  systems  to  serve  older  individuals 
by  entering  into  new  cooperative  arrangements 
in  each  State  with  the  persons  described  in 
paragraph  (2).  for  the  planning,  and  for  the 
provision  of,  supportive  services,  and  multipur- 
pose senior  centers,  in  order  to — 

"(A)  secure  and  maintain  maximum  independ- 
ence and  dignity  in  a  home  environment  for 
older  individuals  capable  of  self  care  toith  ap- 
propriate supportive  services: 

"(B)  remove  individual  and  social  barriers  to 
economic  and  personal  independence  for  older 
indixnduals: 

"(C)  provide  a  continuum  of  care  for  vulner- 
able older  individuals:  and 

"(D)  secure  the  opportunity  for  older  individ- 
uals to  receive  managed  in-home  and  commu- 
nity-based long-term  care  services. 

"(2)  The  persons  referred  to  in  paragraph  (1) 
include — 

"(A)  State  agencies  and  area  agencies  on 
aging: 

"(B)  other  State  agencies,  including  agencies 
that  administer  home  and  community  care  pro- 
grams: 

"(C)  Indian  tribes,  tribal  organizations,  and 
Native  Hawaiian  organizations: 

"(D)  the  providers,  including  voluntary  orga- 
nizations or  other  private  sector  organizations, 
of  supportive  services,  nutrition  services,  and 
multipurpose  senior  centers:  and 

"(E)  organizations  representing  or  employing 
older  individuals  or  their  families.". 
SEC.  302.  DEFlNmONS. 

Section  302(1)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3022(1))  is  amended— 

(1)  m  subparagraph  (B)  by  striking  "and"  at 
the  end: 

(2)  in  subparagraph  (C)  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(D)  encourage  and  assist  public  and  private 
entities  that  have  unrealized  potential  for  meet- 
ing the  service  needs  of  older  individuals  to  as- 
sist the  older  individuals  on  a  voluntary  basis.". 
SEC.  303.  AUTHORIZATION  OF  APPROPRIATIONS; 
USES  OF  FUNDS. 

(a)  Authorization  for  Part  B  — 

(1)  Supportive  services  and  senior  cen- 
ters.—Section  303(a)(1)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3012(a)(1))  is  amended  by 
striking  "S379.575.0O0"  and  all  that  follows 
through  "1991".  and  inserting  " S46 1.376. Of lO  for 
fiscal  year  1992  and  such  sums  as  may  ^e  nec- 
essary for  fiscal  years  1993.  1994.  and  1995". 

(2)  State  long-term  care  ombudsman  pro- 
grams.—Section  303(a)(2)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3012(a)U))  is  amend- 
ed to  read  as  follows: 

"(2)  Funds  appropriated  under  paragraph  (1) 
shall  be  available  to  carry  out  section  712.". 

(3)  Repeal  relating  to  outreach.— Section 
303(a)(3)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3012(a)(3))  is  repealed. 
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(b)  AUTHORIZATION  FOR  PART  C— 

(1)  Congregate  nutrition  services.— Section 
303(b)(1)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3012(b)(1))  is  amended  by  striking 
"S414.750.000"  and  all  that  follows  through 
"1991".  and  inserting  "SSOS.OOO.OOO  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  fiscal  years  1993.  1994.  and  1995". 

(2)  Home-delivered  nutrition  services.— 
Section  303(b)(2)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3012(b)(2))  is  ameruled  by  strik- 
ing "S79.380,000"  and  all  that  follows  through 
"1991",  and  inserting  "S120.000,000  for  fiscal 
year  1992  and  such  sums  as  may  be  necessary 
for  fiscal  years  1993,  1994.  and  1995". 

(3)  Authorization  of  appropriations  for 
school-based  meals  for  older  individuals 

AND     MULTIGENERATIONAL     PROGRAMS.— Section 

303(b)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3023)  is  amended  by  adding  at  the  end 
the  following: 

"(3)  There  are  authorized  to  be  appropriated 
S15.000,000  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993.  1994,  and 
1995.  to  carry  out  subpart  3  of  part  C  of  this  title 
(relating  to  school-based  meals  for  volunteer 
older  individuals  and  multigenerational  pro- 
grams).". 

(C)  AUTHORIZATION  FOR  PART  D  (RELATING  TO 

In-Home  Services).— Section  303(d)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3012(d))  U 
amended  by  striking  "S25.000.000"  and  all  that 
follows  through  "1991",  and  inserting 
"S45, 388,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  fiscal  years  1993,  1994, 
and  1995,". 

(d)  AUTHORIZATION  FOR  P.ART  E  (RELATING  TO 

Special  Needs).— Section  303(e)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3012(e))  is 
amended  by  striking  "Subject  to"  and  all  that 
follows  through  "1991",  and  inserting  "There 
are  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  fiscal  years  1992,  1993, 

1994,  and  1995,". 

(e)  authorization  for  part  f  (relating  to 
Disease  Prevention  and  Health  Pro- 
motion).—Section  303(f)  Of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3012(f))  is  amended— 

(1)  by  striking  "Subject  to  subsection  (h), 
there"  and  inserting  "There":  and 

(2)  by  striking  "S5.000.000"  and  all  that  fol- 
lows through  "1991".  and  inserting  "S25.000.000 
for  fiscal  year  1992  and  such  sums  as  may  be 
necessary  for  fiscal  years  1993,  1994,  and  1995,". 

(f)  AUTHORIZATION  FOR  PART  G  (RELATING  TO 

Supportive  activities  for  Caretakers) —Sec- 
tion 303(g)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3023(g))  is  amended  to  read  as  fol- 
lows: 

"(g)  There  are  authorized  to  be  appropriated 
S15,000.000  for  fiscal  year  1992  and  such  sums  as 
may  be  necessary  for  fiscal  years  1993.  1994.  and 

1995.  to  carry  out  part  G  (relating  to  supportive 
activities  for  caretakers). ' '. 

(g)  Repeal  of  Limitation— Section  303(h)  of 
the  Older  Americans  Act  of  1%5  (42  U.S.C. 
3023(h))  is  repealed. 

SEC.  304.  ALLOTMENT;  FEDERAL  SHARE. 

(a)  Amount  of  allotments.— Section  304(a) 
of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3024(a))  is  ameruied— 

(1)  in  paragraph  (2)  by  striking  "1964"  and 
inserting  "1987": 

(2)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  No  State  shall  be  allotted,  from  the 
amount  appropriated  under  section  303(g),  less 
than  S50,000  for  any  fiscal  year.":  and 

(3)  in  paragraph  (4)  by  striking  "satisfactory 
data  available"  and  inserting  "data  available 
from  the  Bureau  of  the  Census,  and  other  reli- 
able demographic  data  satisfactory". 

(b)  Withholding  of  allotments.— Section 
304(c)  of  the  Older  Americans  Act  of  1965  (42 
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U.S.C.  3024(c))  is  amended  by  inserting  "or  the 
Commissioner  does  not  approve  the  funding  for- 
mula required  under  section  305(a)(2)(C)"  after 
"requirements  of  section  307". 

(c)  Outreach  Demonstration  Projects  — 
Section  304(d)(1)(C)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3024(d)(1)(C))  is  amended  to 
read  as  follows: 

"(C)  not  less  than  S150.000  and  not  more  than 
4  percent  of  the  amount  allotted  to  the  State  for 
carrying  out  part  B.  shall  be  available  for  con- 
ducting outreach  demonstration  projects  under 
section  706:  and". 

(d)  Volunteer  services  Coordinators.— 
Section  304  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3024)  is  amended  by  adding  at  the  end 
the  following: 

"(e)  Grants  made  from  allotments  received 
under  this  title  may  be  used  for  paying  for  the 
costs  of  providing  for  an  area  volunteer  services 
coordinator  (as  described  in  section  306(a)(12)) 
or  a  State  volunteer  services  coordinator  (as  de- 
scribed in  section  307(a)(31)). 
SEC.  30S.  ORGANIZATION. 

(a)  Planning:  Consultation:  Low-Income 
Minority  Objectives  and  focus.— Section 
30S(a)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3025(a))  is  amended— 

(1)  by  amending  paragraph  (1)(C)  to  read  as 
follows: 

"(C)  be  primarily  responsible  for  the  planning, 
policy  development,  administration,  coordina- 
tion, priority  setting,  and  evaluation  of  all  State 
activities  related  to  the  objectives  of  this  Act:": 
and 

(2)  in  paragraph  (2) — 

(A)  by  amending  subparagraph  (C)  to  read  as 
follows: 

"(C)  in  consultation  with  area  agencies,  in 
accordance  with  guidelines  issued  by  the  Com- 
missioner, and  using  the  best  available  data,  de- 
velop and  publish  for  review  and  comment  a  for- 
mula for  distribution  within  the  State  of  funds 
received  under  this  title  that  takes  into  ac- 
count— 

"(i)  the  geographical  distribution  of  older  in- 
dividuals in  the  State:  and 

"(ii)  the  distribution  among  planning  and 
service  areas  of  older  individuals  with  greatest 
economic  need  and  older  individuals  with  great- 
est social  need,  with  particular  attention  to  low- 
income  minority  older  individuals:": 

(B)  in  subparagraph  (D)  by  striking  "for  re- 
view and  comment"  and  inserting  "for  ap- 
proval": 

(C)  in  subparagraph  (E)  by  striking  "and"  at 
the  end: 

(D)  by  amending  subparagraph  (F)  to  read  as 
follows: 

"(F)  provide  assurances  that  the  State  agency 
will  require  use  of  outreach  efforts  described  in 
section  307(a)(24):  and":  and 

(E)  by  adding  at  the  end  the  following: 
"(G)(i)  set  specific  objectives,  in  consultation 

with  area  agencies  on  aging,  for  each  planning 
and  service  area  for  providing  services  funded 
under  this  title  to  low-income  minority  older  in- 
dividuals: 

"(ii)  provide  an  assurance  that  the  State 
agency  will  undertake  specific  program  develop- 
ment, advocacy,  and  outreach  efforts  focused  on 
the  needs  of  low-income  minority  older  individ- 
uals: and 

"(Hi)  provide  a  description  of  the  efforts  de- 
scribed in  clause  (ii)  that  will  be  undertaken  by 
the  State  agency.". 

(b)  Procedures:  Review  of  boundaries.— 
Section  305(b)(5)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3025(b)(5))  is  amended  by  adding 
at  the  end  the  following: 

"(C)(i)  A  State  agency  shall  establish  and  fol- 
low appropriate  procedures  to  provide  due  proc- 
ess to  affected  parties,  if  the  State  agency  initi- 
ates an  action  or  proceeding  to — 


"(1)  revoke  the  designation  of  the  area  agency 
on  aging  under  subsection  (a): 

"(II)  designate  an  additional  planning  and 
service  area  in  a  State: 

"(III)  divide  the  State  into  different  planning 
and  services  areas:  or 

"(IV)  otherwise  affect  the  boundaries  of  the 
planning  and  service  areas  in  the  State. 

"(ii)  The  procedures  described  in  clause  (i) 
shall  include  procedures  for— 

"(I)  providing  notice  of  an  action  or  proceed- 
ing described  in  clause  (i); 

"(II)  documenting  the  need  for  the  action  or 
proceeding: 

"(III)  conducting  a  public  hearing  for  the  ac- 
tion or  proceeding: 

"(IV)  involving  area  agencies  on  aging,  serv- 
ice providers,  and  older  individuals  in  the  ac- 
tion or  proceeding:  and 

"(V)  allowing  an  appeal  of  the  decision  of  the 
State  agency  in  the  action  or  proceeding  to  the 
Commissioner. 

"(Hi)  An  adversely  affected  party  involved  in 
an  action  or  proceeding  described  in  clause  (i) 
may  bring  an  appeal  described  in  clause  (ii)(V) 
on  the  basis  of— 

"(I)  the  facts  and  merits  of  the  matter  that  is 
the  subject  of  the  action  or  proceeding:  or 

"(II)  procedural  grounds. 

"(iv)  In  deciding  an  appeal  described  in 
clause  (ii)(V),  the  Commissioner  may  affirm  or 
set  aside  the  decision  of  the  State  agency.  If  the 
Commissioner  sets  aside  the  decision,  and  the 
State  agency  has  taken  an  action  described  in 
subclauses  (I)  through  (III)  of  clause  (i),  the 
State  agency  shall  nullify  the  action.". 

SEC.  306.  AREA  PLANS. 

(a)  Case  Management  Services.— Section 
306(a)(2)(A)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3026(a)(2)(A)).  as  amended  by  section 
102(b)(4)  of  this  Act,  is  amended  by  striking  ", 
and  information  and  assistance"  and  inserting 
".  information  and  assistance,  and  case  man- 
agement services". 

(b)  Identity  of  Focal  Point.— Section 
306(a)(3)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3026(a)(3))  is  amended— 

(1)  by  inserting  "(A)"  after  "(3)": 

(2)  by  inserting  "(including  multipurpose  sen- 
ior centers  operated  by  organizations  referred  to 
in  paragraph  (6)(E)(ii))"  after  "centers": 

(3)  by  inserting  "and"  after  the  semicolon  at 
the  end:  and 

(4)  by  adding  at  the  end  the  following: 

"(B)  specify,  in  grants,  contracts,  and  agree- 
ments implementing  the  plan,  the  identity  of 
each  focal  point  so  designated:". 

(c)  Objectives  for  Low-Income  Minority 
Individuals.— 

(1)  Information  and  assistance  services.— 
Section  306(a)(4)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3026(a)(4))  is  amended  by  insert- 
ing before  the  semicolon  at  the  end  the  follow- 
ing: ■'.  with  particular  emphasis  on  linking  serv- 
ices available  to  isolated  older  individuals  and 
older  individuals  with  Alzheimer's  disease  or  re- 
lated disorders  with  neurological  and  organic 
brain  dysfunction  (and  the  caretakers  of  indi- 
viduals with  such  disease  or  disorders)". 

(2)  Outreach  and  information.— Section 
306(a)(5)  of  the  Older  Atr\ericans  Act  of  1965  (42 
U.S.C.  3026(a)(5))  is  amended— 

(A)  in  subparagraph  (A) — 
(i)  in  clause  (i)— 

(I)  by  striking  "preference  will  be  given  to" 
and  inserting  "the  area  agency  on  aging  will  set 
specific  objectives  for":  and 

(II)  by  striking  "with  particular  attention" 
and  inserting  "include  specific  objectives  for 
providing  services": 

(ii)  in  clause  (ii)— 

(I)  in  subclause  (I)  by  striking  "and"  at  the 
end: 

(II)  by  amending  subclause  (II)  to  read  as  fol- 
lows: 


"(II)  to  the  maximum  extent  feasible,  provide 
services  to  low-income  minority  individuals  in 
accordance  with  their  need  for  such  services: 
and":  and 

(III)  by  adding  at  the  end  the  following: 

"(III)  meet  specific  objectives  established  by 
the  area  agency  on  aging,  for  providing  services 
to  low-income  minority  individuals  within  the 
planning  and  service  area;  and":  and 

(Hi)  in  clause  (Hi) — 

(I)  by  striking  "and"  at  the  end  of  subclause 
(I):  and 

(II)  by  adding  at  the  end  the  following  new 
subclause: 

"(III)  provide  information  on  the  extent  to 
which  the  area  agency  on  aging  met  the  objec- 
tives described  in  clause  (i):": 

(B)  by  amending  subparagraph  (B)  to  read  as 
follows: 

"(B)  provide  assurances  that  the  area  agency 
on  aging  will  use  outreach  efforts  that  will — 

"(i)  identify  individuals  eligible  for  assistance 
under  this  Act,  with  special  emphasis  on — 

"(I)  older  individuals  residing  in  rural  areas: 

"(II)  older  individuals  with  greatest  economic 
need  (with  particular  attention  to  low-income 
minority  individuals): 

"(III)  older  individuals  with  greatest  social 
need  (with  particular  attention  to  low-income 
minority  individuals): 

"(IV)  older  individuals  with  severe  disabil- 
ities: 

"(V)  older  individuals  with  limited  English- 
speaking  ability:  and 

"(VI)  older  individuals  with  Alzheimer's  dis- 
ease or  related  disorders  mth  neurological  and 
organic  brain  dysfunction  (and  the  caretakers 
of  such  individuals):  and 

"(ii)  inform  the  older  individuals  referred  to 
in  subclauses  (I)  through  (VI)  of  clause  (i),  and 
the  caretakers  of  such  individuals,  of  the  avail- 
ability of  such  assistance:  and":  and 

(C)  by  adding  at  the  end  the  following: 

"(C)  contain  an  assurance  that  the  area  agen- 
cy on  aging  will  ensure  that  each  activity  un- 
dertaken by  the  agency,  including  planning,  ad- 
vocacy, and  systems  development,  wilt  include  a 
focus  on  the  needs  of  low-income  minority  older 
individuals:". 

(d)  Coordination:  Housing  arrangeme.\'ts: 
Telephone  Listing.— Section  306(a)(6)  of  the 
Older  Americans  Act  of  1%5  (42  U.S.C. 
3026(a)(6))  is  amended— 

(1)  in  subparagraph  (B)  by  inserting  ",  and 
timely  information  in  a  timely  manner,"  after 
"assistance": 

(2)  in  subparagraph  (D)  by  inserting  "(in  co- 
operation with  agencies,  organizations,  and  in- 
dividuals participating  in  activities  under  the 
plan)"  after  "community  by": 

(3)  in  subparagraph  (E) — 

(A)  by  inserting  "(i)"  after  "(E)": 

(B)  by  inserting  "and"  after  the  semicolon  at 
the  end:  and 

(C)  by  adding  at  the  end  the  following: 

"(H)  if  possible  regarding  the  provision  of 
services  under  this  title,  enter  into  arrangements 
and  coordinate  with  organizations  that  have  a 
proven  record  of  providing  services  to  older  indi- 
viduals, that— 

"(I)  were  officially  designated  as  community 
action  agencies  or  community  action  programs 
under  section  210  of  the  Economic  Opportunity 
Act  of  1964  (42  U.S.C.  2790)  for  fiscal  year  1981. 
and  did  not  lose  the  designation  as  a  result  of 
failure  to  comply  with  such  Act:  or 

"(II)  came  into  existence  during  fiscal  year 
1982  as  direct  successors  in  interest  to  such  com- 
munity action  agencies  or  community  action 
programs: 

and  that  meet  the  requirements  under  section 
675(c)(3)  of  the  Community  Services  Block  Grant 
Act  (42  U.S.C.  9904(c)(3)):": 

(4)  by  amending  subparagraph  (H)  to  read  as 
follows: 
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"(H)  establish  effective  and  efficient  proce- 
dures for  coordination  of— 

"(i)  entities  conducting  programs  that  receive 
assistance  under  this  Act  within  the  planning 
and  service  area  served  by  the  agency:  and 

"(ii)  entities  conducting  other  Federal  pro- 
grams for  older  individuals  at  the  local  level, 
with  particular  emphasis  on  entities  conducting 
programs  described  in  section  203(b),  within  the 
area:"; 

(5)  in  subparagraph  (I)  by  striking  "empha- 
size the  development"  and  all  that  follows 
through  the  semicolon  at  the  end.  and  inserting 
"include  the  development  of  case  management 
services  as  a  component  of  the  long-term  care 
services:": 

(6)  in  subparagraph  (O)  by  striking  "and"  at 
the  end: 

(7)  by  striking  subparagraph  (P):  and 

(8)  by  adding  at  the  end  the  following: 

"(P)  establish  a  grievance  procedure  for  older 
individuals  who  are  dissatisfied  with  or  denied 
services  under  this  title: 

"(Q)  enter  into  voluntary  arrangements  with 
nonprofit  entities  (including  public  and  private 
housing  authorities  and  organizations)  that 
provide  housing  (such  as  housing  under  section 
202  of  the  Housing  Act  of  1959  (12  U.S.C.  1701Q) 
to  older  individuals,  to  provide— 

"(i)  leadership  and  coordination  in  the  devel- 
opment, provision,  and  expansion  of  adequate 
housing,  supportive  services,  referrals,  and  liv- 
ing arrangements  for  older  individuals:  and 

"(ii)  advance  notification  and  nonfinancial 
assistance  to  older  individuals  who  are  subject 
to  eviction  from  such  housing: 

"(R)  list  the  telephone  number  of  the  agency 
in  each  telephone  directory  that  is  published,  by 
the  provider  of  local  telephone  service,  for  resi- 
dents in  any  geographical  area  that  lies  in 
whole  or  in  part  in  the  service  and  planning 
area  served  by  the  agency — 

"(i)  under  the  name  'Area  Agency  on  Aging': 

"(ii)  in  the  unclassified  section  of  the  direc- 
tory: and 

"(Hi)  to  the  extent  possible,  in  the  classified 
section  of  the  directory,  under  a  subject  heading 
designated  by  the  Commissioner  by  regulation: 
and 

"(S)  identify  the  rieeds  of  older  individuals 
and  describe  methods  the  area  agency  on  aging 
will  use  to  coordinate  planning  and  delivery  of 
transportation  services  (including  the  purchase 
of  vehicles)  to  assist  older  individuals,  including 
those  with  special  needs,  in  the  area:". 

(e)  State  Long-Term  Care  Ombudsman  Pro- 
gram.—Section  306(a)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3026(a))  is  amended— 

(1)  in  paragraph  (9)  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (10)  by  striking  the  period 
and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following: 

"(11)  provide  assurances  that  the  area  agency 
on  aging,  in  carrying  out  the  State  Long-Term 
Care  Ombudsman  program  under  section 
307(a)(12).  will  expend  not  less  than  the  total 
amount  of  funds  appropriated  under  this  Act 
and  expended  by  the  agency  in  fiscal  year  1991 
in  carrying  out  such  a  program  under  this 
title:". 

(f)  Volunteers  To  assist  Older  Individ- 
uals: Public  Disclosure:  Relationship  with 
PRIVATE  Sector:  assurances  of  coordination 
and  access.— Section  306(a)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3026(a)).  as  amended 
by  subsection  (e)  of  this  section,  is  amended  by 
adding  at  the  end  the  following: 

"(12)  in  the  discretion  of  the  area  agency  on 
aging,  provide  for  an  area  volunteer  services  co- 
ordinator, who  shall — 

"(A)  encourage,  and  enlist  the  services  of. 
local  volunteer  groups  to  provide  assistance  and 
services  appropriate  to  the  unique  needs  of  older 


individuals   within    the  planning   and   service 
area: 

"(B)  encourage,  organize,  and  promote  the 
use  of  older  individuals  as  volunteers  to  local 
communities  within  the  area:  and 

"(C)  promote  the  recognition  of  the  contribu- 
tion made  by  volunteers  to  programs  adminis- 
tered under  the  area  plan: 

"(13)(A)  describe  all  activities  of  the  area 
agency  on  aging,  whether  funded  by  public  or 
private  funds:  and 

"(B)  provide  an  assurance  that  the  activities 
conform  with— 

"(i)  the  responsibilities  of  the  area  agency  on 
aging,  as  set  forth  in  this  subsection:  and 

"(ii)  the  laws,  regulatiov.s.  and  policies  of  the 
State  served  by  the  area  agency  on  aging: 

"(14)  provide  assurances  that  the  area  agency 
on  aging  will— 

"(A)  maintain  the  integrity  and  public  pur- 
pose of  services  provided,  and  service  providers, 
under  this  title  in  all  contractual  and  commer- 
cial relationships: 

"(By  disclose  to  the  Commissioner  and  the 
State  agency— 

"(i)  the  identity  of  each  nongovernmental  en- 
tity with  which  such  agency  has  a  contract  or 
commercial  relationship  relating  to  providing 
any  service  to  older  individuals:  and 

"(ii)  the  nature  of  such  contract  or  such  rela- 
tionship: 

"(C)  demonstrate  that  a  loss  or  diminution  in 
the  quantity  or  quality  of  the  services  provided, 
or  to  be  provided,  under  this  title  by  such  agen- 
cy has  not  resulted  and  will  not  result  from  such 
contract  or  such  relationship: 

"(D)  demonstrate  that  the  quantity  or  quality 
of  the  services  to  be  provided  under  this  title  by 
such  agency  will  be  enhanced  as  a  result  of 
such  contract  or  such  relationship:  and 

"(E)  on  the  request  of  the  Commissioner  or  the 
State,  for  the  purpose  of  monitoring  compliance 
with  this  Act  (including  conducting  an  audit), 
disclose  all  sources  and  expenditures  of  funds 
such  agency  receives  or  expends  to  provide  serv- 
ices to  older  individuals: 

"(15)  provide  assurances  that  funds  received 
under  this  title  will  not  be  used  to  pay  any  part 
of  a  cost  (including  an  administrative  cost)  in- 
curred by  the  area  agency  on  aging  to  carry  out 
a  contract  or  commercial  relationship  that  is  not 
carried  out  to  implement  this  title: 

"(16)  provide  assurances  that  preference  in  re- 
ceiving services  under  this  title  will  not  be  given 
by  the  area  agency  on  aging  to  particular  older 
individuals  as  a  result  of  a  contract  or  commer- 
cial relationship  that  is  not  carried  out  to  imple- 
ment this  title: 

"(17)  provide  assurances  that  projects  in  the 
planning  and  service  area  will  reasonably  ac- 
commodate participants  as  described  in  section 
307(a)(13)(G): 

"(18)  provide  assurances  that  the  area  agency 
on  aging  will,  to  the  maximum  extent  prac- 
ticable, coordinate  the  services  it  provides  under 
this  title  uiith  services  provided  under  title  VI: 

"(19)(A)  provide  an  assurance  that  the  area 
agency  on  aging  will  pursue  activities  to  in- 
crease access  by  older  individuals  who  are  Sa- 
tive  Americans  to  all  aging  programs  and  bene- 
fits provided  by  the  agency,  including  programs 
and  benefits  under  this  title,  if  applicable:  and 

"(B)  specify  the  ways  in  which  the  area  agen- 
cy on  aging  intends  to  implement  the  activities: 
and 

"(20)  provide  that  case  management  services 
provided  under  this  title  through  the  area  agen- 
cy on  aging  will— 

"(A)  not  duplicate  case  management  services 
provided  through  other  Federal  and  State  pro- 
grams: 

"(B)  be  coordinated  with  services  described  in 
subparagraph  (A):  and 

"(C)  be  provided  by— 
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"(i)  a  public  agency:  or 

"(ii)  a  nonprofit  private  agency  that— 

"(I)  does  not  provide,  and  does  not  have  a  di- 
rect or  indirect  ownership  or  controlling  interest 
in.  or  a  direct  or  indirect  affiliation  or  relation- 
ship with,  an  entity  that  provides,  services  other 
than  case  management  services  under  this  title: 
or 

"(II)  is  located  in  a  rural  area  and  obtains  a 
waiver  of  the  requirement  described  in  subclause 
(I).". 

(g)  Withholding  of  area  Funds.— Section 
306  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3026)  is  amended  by  adding  at  the  end 
the  following: 

"(e)(1)  If  the  head  of  a  State  agency  finds 
that  an  area  agency  on  aging  has  failed  to  com- 
ply with  Federal  or  State  laws,  including  the 
area  plan  requirements  of  this  section,  regula- 
tions, or  policies,  the  State  may  withhold  a  por- 
tion of  the  funds  to  the  area  agency  on  aging 
available  under  this  title. 

"(2)(A)  The  head  of  a  State  agency  shall  not 
make  a  final  determination  withholding  funds 
under  paragraph  (1)  without  first  affording  the 
area  agency  on  aging  due  process  in  accordance 
with  procedures  established  by  the  State  agency. 

"(B)  At  a  minimum,  such  procedures  shall  in- 
clude procedures  for — 

"(i)  providing  notice  of  an  action  to  withhold 
funds: 

"(ii)  providing  documentation  of  the  need  for 
such  action:  and 

"(Hi)  at  the  request  of  the  area  agency  on 
aging,  conducting  a  public  hearing  concerning 
the  action. 

"(3)(A)  If  a  State  agency  withholds  the  funds, 
the  State  agency  may  use  the  funds  withheld  to 
directly  administer  programs  under  this  title  in 
the  planning  and  service  area  served  by  the 
area  agency  on  aging  for  a  period  not  to  exceed 
180  days,  except  as  provided  in  subparagraph 
(B). 

"(B)  If  the  State  agency  determines  that  the 
area  agency  on  aging  has  not  taken  corrective 
action,  or  if  the  State  agency  does  not  approve 
the  corrective  action,  during  the  180-day  period 
described  in  subparagraph  (A),  the  State  agency 
may  extend  the  period  for  not  more  than  90 
days.". 

SEC.  307.  STATE  PLANS. 

(a)  Compliance  With  Title  III.— Section 
307(a)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C  3027(a))  is  amended— 

(1)  in  the  first  sentence  by  inserting  "the  suc- 
ceeding sentence  and"  after  "provided  in": 

(2)  by  inserting  after  the  first  sentence  the  fol- 
lowing: 

"If  the  Commissioner  determines,  in  the  discre- 
tion of  the  Commissioner,  that  a  State  failed  in 
2  successive  years  to  comply  with  the  require- 
ments under  this  title,  then  the  State  shall  sub- 
mit to  the  Commissioner  a  State  plan  for  a  1- 
year  period  that  meets  such  criteria,  for  subse- 
quent years  until  the  Commissioner  determines 
that  the  State  is  in  compliance  with  such  re- 
quirements.": and 

(3)  in  paragraph  (3)(A}— 

(A)  by  inserting  "and  transportation  services" 
after  "assistance":  and 

(B)  by  adding  at  the  end  the  following: 

"To  conduct  the  evaluation,  the  State  agency 
shall  use  the  procedures  implemented  under  sec- 
tion 202(a)(29).". 

(b)  Procedures— Section  307(a)(5)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3027(a)(5))  is  amended  by  adding  at  the  end  the 
following:  "The  State  agency  shall  establish 
and  publish  procedures  for  requesting  and  con- 
ducting such  hearing.". 

(c)  Fiscal  Control  and  Fund  accounting.— 
Section  307(a)(7)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3027(a)(7))  is  amended— 

(1)  by  inserting  "(A)"  after  "(7)";  and 
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(2)  by  adding  at  the  end  the  following: 

"(B)  The  plan  shall  provide  assurances  that— 

"(i)  no  individual  (appointed  or  otherwise)  in- 
volved in  the  designation  of  the  State  agency  or 
an  area  agency  on  aging,  or  in  the  designation 
of  the  head  of  any  subdivision  of  the  State 
agency  or  of  an  area  agency  on  aging,  is  subject 
to  a  conflict  of  interest  prohibited  under  this 
Act: 

'  (ii)  no  officer,  employee,  or  other  representa- 
tive of  the  State  agency  or  an  area  agency  on 
aging  is  subject  to  a  conflict  of  interest  prohib- 
ited under  this  Act;  and 

"(Hi)  mechanisms  are  in  place  to  identify  and 
remove  conflicts  of  interest  prohibited  under  this 
Act. 

"(C)  The  plan  shall  provide  assurances  that 
the  State  agency  and  each  area  agency  on  aging 
wUl— 

"(i)  maintain  the  integrity  and  public  purpose 
of  services  provided,  and  service  providers, 
under  the  State  plan  in  all  contractual  and  com- 
mercial relationships: 

"(ii)  disclose  to  the  Commissioner — 

"(I)  the  identity  of  each  nongovernmental  en- 
tity with  which  the  State  agency  or  area  agency 
on  aging  has  a  contract  or  commercial  relation- 
ship relating  to  providing  any  service  to  older 
individuals:  and 

"(II)  the  nature  of  such  contract  or  such  rela- 
tionship: 

"(Hi)  demonstrate  that  a  loss  or  diminution  in 
the  Quantity  or  quality  of  the  services  provided, 
or  to  be  provided,  under  this  Act  by  such  agency 
has  not  resulted  and  will  not  result  from  such 
contract  or  such  relationship: 

"(iv)  demonstrate  that  the  quantity  or  quality 
of  the  services  to  be  provided  under  the  State 
plan  will  be  enhanced  as  a  result  of  such  con- 
tract or  such  relationship:  and 

"(v)  on  the  request  of  the  Commissioner,  for 
the  purpose  of  monitoring  compliance  with  this 
Act  (including  conducting  an  audit),  disclose  all 
sources  and  expenditures  of  funds  the  State 
agency  and  area  agency  on  aging  receive  or  ex- 
pend to  provide  services  to  older  individuals. ". 

(d)  Evaluation.— Section  307(a)(8)  of  the 
Older  Americans  Act  of  I%5  (42  U.S.C. 
3027(a)(8))  is  amended  by  adding  at  the  end  the 
following: 

"In  conducting  such  evaluations  and  public 
hearings,  the  State  agency  shall  solicit  the  views 
and  experiences  of  entities  that  are  knowledg- 
able  about  the  needs  and  concerns  of  low-in- 
come minority  older  individuals.". 

(e)  Employment  Preference.— Section 
307(a)(U)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3027(a)(U))  is  amended  by  striking  "gov- 
ernments." and  all  that  follows  through 
"older",  and  inserting  the  following: 
"governments— 

"(A)  preference  shall  be  given  to  older  individ- 
ucUs:  and 

"(B)  special  consideration  shall  be  given  to  in- 
dividuals with  formal  training  in  the  field  of 
aging  (including  an  educational  specialty  or  em- 
phasis in  aging  and  a  training  degree  or  certifi- 
cate in  aging)  or  equivalent  professional  experi- 
ence in  the  field  of  aging:". 

(f)  State  Long-Term  Care  Ombudsman  Pro- 
gram.—Section  307(a)(12)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3027(a)(12))  is 
amended  to  read  as  follows: 

"(12)  The  plan  shall  provide  assurances  that 
the  State  agency  will  carry  out.  through  the  Of- 
fice of  the  State  Long-Term  Care  Ombudsman,  a 
State  Long-Term  Care  Ombudsman  program  in 
accordance  tvith  section  712  and  this  title.". 

(g)  Use  of  Funds:  Nutrition  Education  and 
Sanitary  Handling  of  Meals.— Section 
X7(a)(13)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3027(a)(13))  is  amended— 

(I)  in  subparagraph  (B)  by  inserting  "(other 
than  under  section  303(b)(3))"  after  "available 
under  this  title"; 


(2)  in  subparagraph  (F) — 

(A)  by  striking  "may"  and  inserting  "will": 
and 

(B)  by  inserting  "dietitians  (or  individuals 
with  comparable  expertise)."  after  "advice  of"; 

(3)  in  subparagraph  (H)  by  striking  "and"  at 
the  end: 

(4)  in  subparagraph  (I)  by  striking  the  period 
at  the  end  and  inserting  a  semicolon: 

(5)  by  adding  at  the  end  the  following: 

"(J)  each  nutrition  project  shall  provide  nutri- 
tion education  on  at  least  a  semiannual  basis  to 
participants  in  programs  described  in  part  C: 

"(K)  each  project  shall  comply  with  applicable 
provisions  of  State  or  local  laws  regarding  the 
safe  and  sanitary  handling  of  food,  equipment, 
and  supplies  used  in  the  storage,  preparation, 
service,  and  delivery  of  meals  to  an  older  indi- 
vidual; 

"(L)  the  State  agency  will  monitor,  coordi- 
nate, and  assist  in  the  planning  of  nutritional 
services,  with  the  advice  of  a  dietitian  or  an  in- 
dividual with  comparable  expertise:  and 

"(M)  the  State  agency  will— 

"(i)  develop  nonfinancial  criteria  for  eligi- 
bility to  receive  nutrition  services  under  section 
336;  and 

"(ii)  periodically  evaluate  recipients  of  such 
services  to  determine  whether  they  continue  to 
meet  such  criteria.". 

(h)  Legal  Proble.ms.— Section  307(a)(15)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3027(a)(15))  is  amended— 

(1)  in  subparagraph  (C)  by  striking  "and"  at 
the  end; 

(2)  in  subparagraph  (D)  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(E)  the  plan  contains  assurances  that  area 
agencies  on  aging  will  give  priority  to  legal  as- 
sistance related  to  income,  health  care,  long- 
term  care,  nutrition,  housing,  utilities,  protec- 
tive services,  defense  of  guardianship,  abuse, 
neglect,  and  age  discrimination.". 

(i)  Programs  for  Prevention  of  abuse.  Ne- 
glect. AND  Exploitation.— Section  307(a)(16) 
of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3027(a)(16))  is  amended  in  the  matter  preceding 
subparagraph  (A) — 

(1)  by  striking  "that"  the  first  place  it  ap- 
pears and  inserting  a  comma:  and 

(2)  by  striking  ".  if  funds  are  not  appropriated 
under  section  303(g)  for  a  fiscal  year,  provide 
that  for  such"  and  inserting  "provide  for  a". 

(j)  Legal  assistance  Developer.— Section 
307(a)(18)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3027(a)(18))  is  amended  by  inserting 
"(one  of  whom  shall  be  known  as  a  legal  assist- 
ance developer)"  after  "personnel". 

(k)  Expenditures  Under  State  Long-Term 
Care  Ombudsman  Program.— Section  307(a)(21) 
of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3027(a)(21))  is  amended  to  read  as  follows: 

"(21)  The  plan  shall  provide  assurances  that 
the  State  agency,  in  carrying  out  the  State 
Long-Term  Care  Ombudsman  program  under 
section  307(a)(12).  will  expend  not  less  than  the 
total  amount  expended  by  the  agency  in  fiscal 
year  1991  in  carrying  out  such  a  program  under 
this  title.". 

(I)  Outreach  and  Information.— Section 
307(a)(24)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3027(a)(24))  is  amended  to  read  as  fol- 
lows: 

"(24)  The  plan  shall  provide  assurances  .hat 
the  State  agency  will  require  outreach  e'.forts 
that  will— 

"(A)  identify  individuals  eligible  for  assist- 
ance under  this  Act.  with  special  emphasis  on— 

"(i)  older  individuals  residing  in  iural  areas: 

"(ii)  older  individuals  with  greatest  economic 
need  (with  particular  attention  to  low-income 
minority  individuals): 

"(Hi)  older  individuals  with  greatest  social 
need  (with  particular  attention  to  low-income 
minority  individuals); 


"(iv)  older  individuals  with  severe  disabilities; 

"(v)  older  individuals  with  limited  English- 
speaking  ability;  and 

"(vi)  older  individuals  with  Alzheimer's  dis- 
ease or  related  disorders  with  neurological  and 
organic  brain  dysfunction  (and  the  caretakers 
of  such  individuals):  and 

"(B)  inform  the  older  individuals  referred  to 
in  clauses  (i)  through  (vi)  of  subparagraph  (A), 
and  the  caretakers  of  such  individuals,  of  the 
availability  of  such  assistance;". 

(m)  Elder  Rights  Requirements.— Section 
307(a)(30)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3O27(a)(30))  is  amended  to  read  as  fol- 
lows: 

"(30)  The  plan  shall  include  the  assurances 
and  description  required  by  section  705(a).". 

(n)  Requirements.— Section  307(a)  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3027(a)) 
is  amended  by  striking  paragraph  (31)  and  in- 
serting the  following: 

"(31)(A)  If  50  percent  or  more  of  the  area 
plans  in  the  State  provide  for  an  area  volunteer 
services  coordinator,  as  described  in  section 
306(a)(12).  the  State  plan  shall  provide  for  a 
State  volunteer  services  coordinator,  who 
shall— 

"(i)  encourage  area  agencies  on  aging  to  pro- 
vide for  area  volunteer  services  coordinators; 

"(ii)  coordinate  the  volunteer  services  offered 
between  the  various  area  agencies  on  aging; 

"(Hi)  encourage,  organise,  and  promote  the 
use  of  older  individuals  as  volunteers  to  the 
State; 

"(iv)  provide  technical  assistance,  which  may 
include  training,  to  area  volunteer  services  coor- 
dinators: and 

"(v)  promote  the  recognition  of  the  contribu- 
tion made  by  volunteers  to  the  programs  admin- 
istered under  the  State  plan. 

"(B)  If  fewer  than  50  percent  of  the  area 
plans  in  the  State  provide  for  an  area  volunteer 
services  coordinator,  the  State  plan  may  provide 
for  the  State  volunteer  services  coordinator  de- 
scribed in  subparagraph  (A). 

"(32)  The  plan  shall  provide  assurances  that 
special  efforts  will  be  made  to  provide  technical 
assistance  to  minority  providers  of  services. 

"(33)  The  plan— 

"(A)  shall  include  the  statement  and  the  dem- 
onstration required  by  paragraphs  (2)  and  (4)  of 
section  305(d):  and 

"(B)  may  not  be  approved  unless  the  Commis- 
sioner approves  such  statement  and  such  dem- 
onstration. 

"(34)  The  plan  shall  provide  an  assurance 
that  the  State  agency  will  coordinate  programs 
under  this  title  and  title  VI,  if  applicable. 

"(35)  The  plan  shall— 

"(A)  provide  an  assurance  that  the  State 
agency  will  pursue  activities  to  increase  access 
by  older  individuals  who  are  Native  Americans 
to  all  aging  programs  and  benefits  provided  by 
the  agency,  including  programs  and  benefits 
under  this  title,  if  applicable:  and 

"(B)  specify  the  ways  in  which  the  State 
agency  intends  to  implement  the  activities. 

"(36)  If  case  management  services  are  offered 
to  provide  access  to  supportive  services,  the  plan 
shall  provide  that  the  State  agency  shall  ensure 
compliance  with  the  requirements  specified  in 
section  3O6(a)(20). 

"(37)  The  plan  shall  identify  for  each  fiscal 
year,  the  actual  and  projected  additional  costs 
of  providing  services  under  this  title,  including 
the  cost  of  providing  access  to  such  services,  to 
older  individuals  residing  in  rural  areas  in  the 
State  (in  accordance  with  a  standard  definition 
of  rural  areas  specified  by  the  Commissioner). 

"(38)  The  plan  shall  provide  assurances  that 
funds  received  under  this  title  will  not  be  used 
to  pay  any  part  of  a  cost  (including  an  adminis- 
trative cost)  incurred  by  the  State  or  an  area 
agency  on  aging  to  carry  out  a  contract  or  com- 
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mercial  Telationship  that  is  not  carried  out  to 
implement  this  title. 

"(39)  The  plan  shall  provide  assurances  that 
preference  in  receiving  services  under  this  title 
will  not  be  given  by  the  area  agency  on  aging  to 
particular  older  individuals  as  o  result  of  a  con- 
tract or  commercial  relationship  that  is  not  car- 
ried out  to  implement  this  title. 

"(40)  The  plan  shall  provide  assurances  that 
if  the  State  receives  funds  appropriated  under 
section  303(g)  the  State  agency  and  area  agen- 
cies on  aging  will  expend  such  funds  to  carry 
out  part  G. 

"(41)  The  plan  shall  provide  assurances  that 
demonstrable  efforts  unll  be  made— 

"(A)  to  coordinate  services  provided  under 
this  Act  with  other  State  services  that  benefit 
older  individtials:  and 

"(B)  to  provide  multigenerational  activities, 
such  as  opportunities  for  older  individuals  to 
serve  as  mentors  or  advisers  in  child  care,  youth 
day  care,  educational  assistance,  at-risk  youth 
intervention,  juvenile  delin<ruency  treatment, 
and  family  support  programs. 

"(42)  The  plan  shall  provide  assurances  that 
the  State  will  coordinate  public  services  within 
the  Stau  to  assist  older  individuals  to  obtain 
transportation  services  associated  with  access  to 
services  provided  under  this  title,  to  services 
under  title  VI,  to  comprehensive  counseling 
services,  and  to  legal  assistance. 

"(43)  The  plan  shall  provide  that  the  State 
agency  sfiall  issue  guidelines  applicable  to  griev- 
ance procedures  required  by  section  306(a)(6)(P). 
"(44)  The  plan  shall  include  assurances  that 
the  State  has  in  effect  a  mechanism  to  provide 
for  quality  in  the  provision  of  in-home  services 
under  this  title.". 

(0)  APPROVAL  OF  State  Plak.— Section 
307(b)(1)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3017(b)(1))  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  ".  except 
the  Commissioner  may  not  approve  such  plan 
unless  the  Commissioner  determines  that  the  for- 
mula submitted  under  section  305(a)(2)(D)  com- 
plies with  the  guidelines  in  effect  under  section 
305(a)(2)(C)". 

(p)  DETERMINATION  OF  DISAPPROVAL.— Section 
307(c)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3027(c))  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)".  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Not  later  than  30  days  after  such  final 
determination,  a  State  dissatisfied  with  such 
final  determination  may  appeal  such  final  de- 
termination to  the  Secretary  for  review.  If  the 
State  timely  appeals  such  final  determination  in 
accordance  with  subsection  (e)(1),  the  Secretary 
shall  dismiss  the  appeal  filed  under  this  para- 
graph. 

"(3)  If  the  State  is  dissatisfied  with  the  deci- 
sion of  the  Secretary  after  review  under  para- 
graph (2).  the  State  may  appeal  such  deciston 
not  later  than  30  days  after  such  decision  and  in 
the  manner  described  in  subsection  (e).  For  pur- 
poses of  appellate  review  under  the  preceding 
sentence,  a  reference  in  subsection  (e)  to  the 
Commissioner  shall  be  deemed  to  be  a  reference 
to  the  Secretary.". 

(q)  Repeal  of  Expired  Provision.— Section 
307(f)  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3027(f))  is  repealed. 

(r)  Protection  of  Commercial  Informa- 
tion.—Section  307(g)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3027(g))  is  amended— 

(1)  by  striking  "(g)"  and  inserting  "(f)(1)": 
and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Information  disclosed  under  section 
306(a)(14)(B)(i)  or  subsection  (a)(7)(C)(ii)(l)  may 
be  disclosed  to  the  public  by  the  State  agency  or 
the  State  only  if  such  information  could  be  dis- 
closed under  section  552  of  title  5,  United  States 
Code,  by  an  agency  of  the  United  States.". 


SEC.  308.  PLANSING,  COORDINATION,  EVALUA- 
TION, AND  ADMINISTRATION  OF 
STATE  PLANS. 

Section  308  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3023)  is  amended— 

(1)  in  subsection  (a)(3)  by  inserting  "been" 
after  "which  has":  and 

(2)  in  subsection  (b)— 
(A)  in  paragraph  (4)— 
(i)  by  inserting  "(A)"  after  "(4)": 
(ii)  in  the  first  sentence— 

(I)  by  inserting  "and  except  as  provided  in 
subparagraph  (B)"  after  "this  title": 

(II)  by  striking  "received  under  section 
303(b)(1)  and  (2),  a"  and  inserting  "received  by 
a  State  and  attributable  to  funds  appropriated 
under  paragraph  (1)  or  (2)  of  section  303(b), 
the";  and 

(III)  by  striking  "a  portion  of  the  funds  ap- 
propriated" and  inserting  "not  more  than  30 
percent  of  the  funds  so  received":  and 

(Hi)  by  adding  at  the  end  the  following: 

"(B)  If  a  State  demonstrates,  to  the  satisfac- 
tion of  the  Commissioner,  that  funds  received  by 
the  State  and  attributable  to  funds  appropriated 
under  paragraph  (1)  or  (2)  of  section  303(b),  in- 
cluding funds  transferred  under  subparagraph 
(A)  without  regard  to  this  subparagraph,  for  fis- 
cal year  1993,  1994,  1995.  or  1996  are  insufficient 
to  satisfy  the  need  for  services  under  subpart  1 
or  subpart  2  of  part  C,  then  the  Commissioner 
may  grant  a  waiver  that  permits  the  State  to 
transfer  under  subparagraph  (A)  to  satisfy  such 
need— 

"(i)  an  additional  18  percent  of  the  funds  so 
received  for  fiscal  year  1993; 

"(ii)  an  additional  15  percent  of  the  funds  so 
received  for  each  of  the  fiscal  years  1994  and 
1995;  and 

"(Hi)  an  additional  10  percent  of  the  funds  so 
received  for  fiscal  year  1996.";  and 

(B)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)(A)  Notwithstanding  any  other  provision 
of  this  title  and  except  as  provided  in  subpara- 
graph (B),  of  the  funds  received  by  a  State  at- 
tributable to  funds  appropriated  under  sub- 
section (a)(1),  and  paragraphs  (1)  and  (2)  of 
subsection  (b).  of  section  303.  the  State  may  elect 
to  transfer  not  more  than  30  percent  for  fiscal 
year  1993.  not  more  than  25  percent  for  fiscal 
year  1994.  not  more  than  25  percent  for  fiscal 
year  1995.  and  not  more  than  20  percent  for  fis- 
cal year  1996.  between  programs  under  part  B 
and  part  C.  for  use  as  the  State  considers  appro- 
priate. The  State  shall  notify  the  Commissioner 
of  any  such  election. 

"(B)(i)  If  a  State  demonstrates,  to  the  satis- 
faction of  the  Commissioner,  that  funds  received 
by  the  State  and  attributable  to  funds  appro- 
priated under  part  B  or  part  C  (including  funds 
transferred  under  subparagraph  (A)  without  re- 
gard to  this  subparagraph)  for  fiscal  year  1994 
or  1995  are  insufficient  to  satisfy  the  need  for 
services  under  such  part,  then  the  Commissioner 
may  grant  a  waiver  that  permits  the  State  to 
transfer  under  subparagraph  (A)  to  satisfy  such 
need  an  additional  5  percent  of  the  funds  so  re- 
ceived for  such  fiscal  year. 

"(ii)  If  a  State  demonstrates,  to  the  satisfac- 
tion of  the  Commissioner,  that  funds  received  by 
the  State  and  attributable  to  funds  appropriated 
under  part  B  or  part  C  (including  funds  trans- 
ferred under  subparagraph  (A)  without  rugard 
to  this  subparagraph)  for  fiscal  year  1996  are  in- 
sufficient to  satisfy  the  need  for  services  under 
such  part,  then  the  Commissioner  may,  grant  a 
waiver  that  permits  the  State  to  transfer  under 
subparagraph  (A)  to  satisfy  such  r.eed  an  addi- 
tional 8  percent  of  the  funds  so  received  for  such 
fiscal  year. 

"(C)  At  a  minimum,  the  application  described 
m  subparagraph  (A)  shall  include  a  description 
of  the  amount  to  be  transferred,  the  purposes  of 
the  transfer,  the  need  for  the  transfer,  and  the 
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impact  of  the  transfer  on  the  provision  of  serv- 
ices from  which  the  funding  will  be  transferred. 
The  Commissioner  shall  approve  or  deny  the  ap- 
plication in  writing. 

"(6)  A  State  agency  may  not  delegate  to  an 
area  agency  on  aging  or  any  other  entity  the 
authority  to  make  a  transfer  under  paragraph 
(4)(A)  or  (5)(A). 

"(7)  The  Commissioner  shall  annually  collect, 
and  include  in  the  report  required  by  section 
207(a).  data  regarding  the  transfers  described  in 
paragraphs  (4)(A)  and  (5)(A).  including— 

"(A)  the  amount  of  funds  involved  in  the 
transfers,  analyzed  by  State; 
"(B)  the  rationales  for  the  trarisfers; 
"(C)  in  the  case  of  trarisfers  described  in  para- 
graphs (4)(A)  and  (5)(A),  the  effect  of  the  trans- 
fers of  the  provision  of  services,  including  the 
effect  on  the  number  of  meals  served,  under— 
"(i)  subpart  1  of  part  C;  and 
"(ii)  subpart  2  of  part  C;  and 
"(D)   in   the  case  of  transfers  described  in 
paragraph  (5)(A)— 

"(i)  in  the  case  of  transfers  to  part  B,  infor- 
mation on  the  supportive  services,  or  services 
provided  through  senior  centers,  for  which  the 
transfers  were  used;  and 

"(ii)  the  effect  of  the  transfers  on  the  provi- 
sion of  services  provided  under — 
"(I)  part  B;  and 

"(II)  part  C.  including  the  effect  on  the  num- 
ber of  meals  served.". 

SEC.  309.  DISASTER  REUEF  REIMBURSEMENTS. 

Section  310  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  inserting  "(and  relat- 
ed supplies)"  after  "supportive  services";  and 

(B)  by  adding  at  the  end  the  following: 
"(3)  If  the  Commissioner  decides,  in  the  5-day 

period  beginning  on  the  date  such  disaster  is  de- 
clared by  the  President,  to  provide  an  amount  of 
reimbursement  under  paragraph  (1)  to  a  State, 
then  the  Commissioner  shall  provide  not  less 
than  75  percent  of  such  amount  to  such  State 
not  later  than  5  days  after  the  date  of  such  deci- 
sion."; and 

(2)  in  subsections  (a)(2)  and  (b)— 

(A)  by  striking  "5  percent"  each  place  it  ap- 
pears and  inserting  "2  percent";  and 

(B)  by  striking  "for  carrying  out  the  purposes 
of  section  422"  each  place  it  appears  and  insert- 
ing "to  carry  out  title  IV". 

SEC.  310.  AVAlLABlUDf  OF  SimnXJS  COMMOD- 
ITIES. 

Section  311  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030a)  is  amended— 
(1)  in  subsection  (a)(4)— 

(A)  by  designating  the  first  sentence  as  sub- 
paragraph (A); 

(B)  by  designating  the  second  and  third  sen- 
tence as  subparagraph  (B).  and  indenting  ac- 
cordingly; and 

(C)  in  subparagraph  (A),  as  designated  by 
subparagraph  (A)  of  this  paragraph,  by  striking 
"shall  maintain"  and  all  that  follows,  and  in- 
serting the  following: 
"shall  maintain — 

"(i)  for  fiscal  year  1992.  a  level  of  assistance 
equal  to  the  greater  of— 

"(I)  a  per  meal  rate  equal  to  the  amount  ap- 
propriated under  subsection  (c)  for  fiscal  year 
1992,  divided  by  the  number  of  meals  served  in 
the  preceding  fiscal  year;  or 

"(II)  61  cents  per  meal;  and 

"(ii)  for  fiscal  year  1993  and  each  subsequent 
fiscal  year,  an  annually  programmed  level  of  as- 
sistance equal  to  the  greater  of— 

"(I)  a  per  meal  rate  equal  to  the  amount  ap- 
propriated under  subsection  (c)  for  the  fiscal 
year,  divided  by  the  number  of  meals  served  in 
the  preceding  fiscal  year;  or 

"(II)  61  cents  per  meal,  adjusted  in  accord- 
ance with  changes  in  the  series  for  food  away 
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from  home,  of  the  Consumer  Price  Index  For  All 
Urban  Consumers,  published  by  the  Bureau  of 
LcUior  Statistics  of  the  Department  of  Labor, 
based  on  the  12-month  period  ending  on  July  1 
of  the  preceding  year. ";  and 
(2)  in  subsection  (c)— 

(A)  in  paragraph  (1)(A)  by  striking 
"$151,000,000"  and  all  that  follows  through 
"1991  •■,  and  inserting  ••$250,000,000  for  fiscal 
year  1992,  $310,000,000  for  fiscal  year  1993, 
$3SO,0OO,0OO  for  fiscal  year  1994,  and  $460,000,000 
for  fiscal  year  1995":  and 

(B)  in  paragraph  (2) — 

(i)  by  striking  '•(2)  In"  and  inserting  "(2)(A) 
Except  as  provided  in  subparagraph  (B),  in"; 
and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  each  fiscal  year,  the  final  reimburse- 
ment claims  shall  be  adjusted  to  use  the  full 
amount  appropriated  under  this  subsection  for 
the  fiscal  year.". 

SBC.  311.  RIGHTS  RELATING  TO  IN-HOME  SERV- 
ICES FOR  FRAIL  OLDER  INDIVID- 
UALS. 

Part  A  of  title  111  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3021-30300  is  amended  by 
adding  at  the  end  the  following: 

"SBC.  314.  RIGHTS  RELATING  TO  IN-HOME  SERV- 
ICES FOR  FRAIL  OLDER  INDIVID- 
UALS. 

"(a)  Promotion. —The  Commissioner  shall  re- 
quire entities  that  provide  in-home  services 
under  this  title  to  promote  the  rights  of  each 
older  individual  who  receives  such  services. 
Such  rights  include  the  following: 

"(1)  The  right— 

•'(A)  to  be  fully  informed  in  advance  about 
each  in-home  service  provided  by  such  entity 
under  this  title  and  about  any  change  in  such 
service  that  may  affect  the  well-being  of  such 
indixjidual:  and 

••(B)  to  participate  in  planning  and  changing 
an  in-home  service  provided  under  this  title  by 
such  entity  unless  such  individual  is  judicially 
adjudged  incompetent. 

••(2)  The  right  to  voice  a  grievance  with  re- 
spect to  such  service  that  is  or  fails  to  be  so  pro- 
vided, without  discrimination  or  reprisal  as  a  re- 
sult of  voicing  such  grievance. 

"(3)  The  right  to  confidentiality  of  records  re- 
lating to  such  individual. 

"(4)  The  right  to  have  the  property  of  such  in- 
dividual treated  with  respect. 

"(5)  The  right  to  be  fully  informed  (orally  and 
in  writing),  in  advance  of  receiving  an  in-home 
service  under  this  title,  of  such  individual's 
rights  and  obligations  under  this  title.". 

SBC.  313.  SUPPORTIVE  SERVICES. 

Section  321(a)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030d(a))  is  amended— 

(1)  in  paragraph  (3)  by  inserting  •'(including 
information  and  assistance  services)"  after 
'•and  services": 

(2)  in  paragraph  (3)  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  including 
language  translation  services  to  assist  older  in- 
dividuals with  limited-English  speaking  ability 
to  obtain  services  under  this  title": 

(3)  in  paragraph  (4) — 

(A)  by  striking  "or  (C)"  and  inserting  "(C)": 
and 

(B)  by  inserting  ":  or  (D)  to  receive  applica- 
tions from  older  individuals  for  housing  under 
tection  202  of  the  Housing  Act  of  1959  (12  U.S.C. 
nOlQ)"  before  the  semicolon  at  the  end: 

(4)  by  amending  paragraph  (6)  to  read  as  fol- 
lows: 

"(6)  services  designed  to  provide  to  older  indi- 
viibuila  legal  assistance  and  other  counseling 
tervices  and  assistance,  including— 

'•(A)  tax  counseling  and  assistance,  financial 
counseling,  and  counseling  regarding  appro- 
priate health  and  life  insurance  coverage: 


••(B)  representation — 

••(i)  of  individuals  who  are  wards  (or  are  al- 
legedly incapacitated):  and 

••(ii)  in  guardianship  proceedings  of  older  in- 
dividuals who  seek  to  become  guardians,  if  other 
adequate  representation  is  unavailable  in  the 
proceedings:  and 

••(C)  provision,  to  older  individuals  who  pro- 
vide uncompensated  care  to  their  adult  children 
with  disabilities,  of  counseling  to  assist  such 
older  individuals  with  permanency  planning  for 
such  children:": 

(5)  in  paragraph  (7)  by  striking  "physical  ac- 
tivity and  exercise"  and  inserting  "physical  ac- 
tivity, exercise,  music  therapy,  art  therapy,  and 
dance-movement  therapy": 

(6)  in  paragraph  (9)  by  striking  ••preretire- 
ment" and  all  that  follows  and  inserting  ".  for 
older  individuals,  preretirement  counseling  and 
assistance  in  planning  for  and  assessing  future 
post-retirement  needs  with  regard  to  public  and 
private  insurance,  public  benefits,  lifestyle 
changes,  relocation,  legal  matters,  leisure  time, 
and  other  appropriate  rnatters:": 

(7)  in  paragraph  (11)  by  inserting  before  the 
semicolon  the  following:  ".  and  of  older  individ- 
uals who  provide  uncompensated  care  to  their 
adult  children  with  disabilities": 

(8)  in  paragraph  (12)  by  inserting  "and  second 
career"  after  "including  job": 

(9)  in  paragraph  (17)  by  inserting  ".  including 
information  concerning  prevention,  diagnosis, 
treatment,  and  rehabilitation  of  age-related  dis- 
eases and  chronic  disabling  conditions"  before 
the  semicolon  at  the  end: 

(10)  in  paragraph  (18)  by  striking  •'or"  at  the 
end: 

(11)  by  redesignating  paragraph  (19)  as  para- 
graph (22):  and 

(12)  by  inserting  after  paragraph  (18)  the  fol- 
lowing: 

••(19)  services  designed  to  support  family  mem- 
bers and  other  persons  providing  voluntary  care 
to  older  individuals  that  need  long-term  care 
services: 

••(20)  services  designed  to  provide  information 
and  training  for  individuals  who  are  or  may  be- 
come guardians  or  representative  payees  of  older 
individuals,  including  information  on  the  pow- 
ers and  duties  of  guardians  and  representative 
payees  and  on  alternatives  to  guardianships: 

••(21)  services  to  encourage  and  facilitate  reg- 
ular interaction  between  school-age  children 
and  older  individuals,  including  visits  in  long- 
term  care  facilities,  multipurpose  senior  centers, 
and  other  settings:  or". 
SEC.  313.  CONGREGATE  NUTRITION  SERVICES. 

Section  331(1)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030e(l))  is  amended— 

(1)  by  inserting  ••(except  in  a  rural  area  where 
such  frequency  is  not  feasible  (as  defined  by  the 
Commissioner  by  regulation)  and  a  lesser  fre- 
quency is  approved  by  the  State  agency)"  after 
"week":  and 

(2)  by  striking  ".  each  of  which"  and  all  that 
follows  through  '•Research  Council". 

SBC.   314.   HOME  DELIVERED  NUTRITION  SERV- 
ICES. 

Section  336  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030f)  is  amended— 

(1)  by  inserting  "(except  in  a  rural  area  where 
such  frequency  is  not  feasible  (as  defined  by  the 
Commissioner  by  regulation)  and  a  lesser  fre- 
quency is  approved  by  the  State  agency)"  after 
••week":  and 

(2)  by  striking  ",  each  of  which"  and  all  that 
follows  through  "Research  Council". 

SBC.  315.  CRITERIA. 

Section  337  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030g)  is  amended  by  inserting  'the 
Dietary  Managers  Association."  after  "Dietetic 
Association.". 


SBC.  31t.  SCHOm^BASED  MEALS  FOR  VOLUN- 
TEER OLDER  INOniDUALS  AND 
MULTIGBNERATIONAL  PROGRAMS. 

(a)  Establishment  of  Program —Part  C  of 
title  III  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3030e  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

"Subpart  3— School-Based  Meals  for  Volunteer 
Older  Individuals  and  Multigenerational  Pro- 
grams 

'SEC.  138.  ESTABUSHMENT. 

"(a)  Is  GESERAL.—The  Commissioner  shall  es- 
tablish and  carry  out.  under  State  plans  ap- 
proved under  section  307.  a  program  for  making 
grants  to  States  to  pay  for  the  Federal  share  of 
establishing  and  operating  projects  in  public  ele- 
mentary and  secondary  schools  (including  ele- 
mentary and  secondary  schools  for  Indian  chil- 
dren operated  with  Federal  assistance,  or  oper- 
ated by  the  Department  of  the  Interior,  and  re- 
ferred to  in  section  1005(d)(2)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20  U.S.C. 
2711(d)(2))  that— 

••(1)  provide  hot  meals,  each  of  which  ensures 
a  minimum  of  one-third  of  the  daily  rec- 
ommended dietary  allowances  as  established  by 
the  Food  and  Nutrition  Board  of  the  National 
Research  Council  of  the  National  Academy  of 
Sciences,  to  volunteer  older  individuals— 

•'(A)  while  such  schools  are  in  session: 

"(B)  during  the  summer:  and 

••(C)  unless  waived  by  the  State  involved,  on 
the  weekdays  in  the  school  year  when  such 
schools  are  not  in  session: 

••(2)  provide  multigenerational  activities  in 
which  volunteer  older  individuals  and  students 
interact; 

'•(3)  provide  social  and  recreational  activities 
for  volunteer  older  individuals: 

••(4)  develop  skill  banks  that  maintain  and 
make  available  to  school  officials  information  on 
the  skills  and  preferred  activities  of  volunteer 
older  individuals,  for  purposes  of  providing  op- 
portunities for  such  individuals  to  serve  as  tu- 
tors, teacher  aides,  living  historians,  special 
speakers,  playground  supervisors,  lunchroom 
assistants,  and  in  other  roles:  and 

••(5)  provide  opportunities  for  volunteer  older 
individuals  to  participate  in  school  activities 
(such  as  classes,  dramatic  programs,  and  assem- 
blies) and  use  school  facilities. 

•'(b)  Federal  share.— The  Federal  share  of 
the  cost  of  establishing  and  operating  nutrition 
and  multigenerational  activities  projects  under 
this  subpart  shall  be  85  percent. 
'SEC.  3SSA.  APPUCATION  AND  SELECTION  OF 
PROVIDERS. 

"(a)  Co.vTf.vrs  of  Applicatios.—To  be  eligi- 
ble to  carry  out  a  project  under  the  program  es- 
tablished under  this  subpart,  an  entity  shall 
submit  an  application  to  a  State  agency.  Such 
application  shall  include — 

"(1)  a  plan  describing  the  project  proposed  by 
the  applicant  and  comments  on  such  plan  from 
the  appropriate  area  agency  on  aging  and  the 
appropriate  local  educational  agency  (as  de- 
fined in  section  1471  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C.  2891)); 

"(2)  an  assurance  that  the  entity  shall  pay 
not  more  than  85  percent  of  the  cost  of  carrying 
out  such  project  from  funds  awarded  under  this 
subpart: 

"(3)  an  assurance  that  the  entity  shall  pay 
not  less  than  15  percent  of  such  cost,  in  cash  or 
in  kind,  from  non-Federal  sources: 

"(4)  information  demonstrating  the  need  for 
such  project,  including  a  description  of— 

"(A)  the  nutrition  services  and  other  services 
currently  provided  under  this  part  in  the  geo- 
graphic area  to  be  served  by  such  project:  and 

"(B)  the  manner  in  which  the  project  will  be 
coordinated  with  such  services;  and 

"(5)  such  other  information  and  assurances  as 
the  Commissioner  may  require  by  regulation. 
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"(b)  Selection  among  Applicants.— In  se- 
lecting grant  recipients  from  among  entities  that 
submit  applications  under  subsection  (a)  for  a 
fiscal  year,  the  State  agency  shall— 

"(1)  give  first  priority  to  entities  that  carried 
out  a  project  under  this  subpart  in  the  preced- 
ing fixal  year; 

"(2)  give  second  priority  to  entities  that  car- 
ried out  a  nutrition  project  under  subpart  1  or 
title  VI  in  the  preceding  fiscal  year;  and 

"(3)  give  third  priority  to  entities  whose  appli- 
cations include  a  plan  that  involves  a  school 
with  greatest  need  (as  measured  by  the  dropout 
rate,  the  level  of  substance  abuse,  and  the  num- 
ber of  children  who  have  limited- English  pro- 
ficiency or  who  participate  in  projects  under 
section  1015  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2025)). 
'SEC.  338B.  REPOKTS. 

"(a)  REPORTS  BY  STATES.— Not  later  than  60 
days  after  the  end  of  a  fiscal  year  for  which  a 
State  receives  a  grant  under  this  subpart,  such 
State  shall  submit  to  the  Commissioner  a  report 
evaluating  the  projects  carried  out  under  this 
subpart  by  such  State  in  such  fiscal  year.  Such 
report  shall  include  for  each  project- 
ed) a  description  of— 
"(A)  persons  served: 

••(B)  multigenerational  activities  carried  out: 
and 

••(C)  additional  needs  of  volunteer  older  indi- 
viduals and  students:  and 

••(2)  recommendations  for  any  appropriate 
modifications  to  satisfy  the  needs  described  in 
paragraph  (I)(C). 

••(b)  REPORTS  BY  CO.VMISSIOSER.—Not  later 
than  120  days  after  the  end  of  a  fiscal  year  for 
which  funds  are  appropriated  to  carry  out  this 
subpart,  the  Commissioner  shall  submit  to  the 
Speaker  of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate  a  report 
summarizing,  with  respect  to  each  State,  the  re- 
ports submitted  under  subsection  (a)  for  such 
fiscal  year.". 

(b)  Limitation  on  administrative  Costs.— 
Section  303(c)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3023(c))  is  amended— 

(1)  by  striking  '•parts  B  and  C"  and  inserting 
"part  B,  and  subparts  1  and  2  of  part  C":  and 

(2)  in  paragraph  (2)  by  inserting  "under  sub- 
parts 1  and  2  of  part  C"  after  "nutrition  serv- 
ices". 

SEC.   an.    DIETARY  GVWEUNES;   PAYMENT  RE- 
QUIREMENT. 

Part  C  of  title  III  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3030e  et  seq.).  as  amended  by 
section  316.  is  amended  by  adding  at  the  end  the 
following: 

•'Subpart  4 — General  Provisions 
SBa  339.  COMPUANCB  WITH  DIETARY  GUIDE- 
UNES. 

"A  State  that  establishes  and  operates  a  nu- 
trition project  under  this  part  shall  ensure  that 
the  meals  provided  through  the  project— 

"(1)  comply  with  the  Dietary  Guidelines  for 
Americans,  published  by  the  Secretary  and  the 
Secretary  of  Agriculture:  and 

"(2)  provide  to  each  participating  older  indi- 
vidual— 

••(A)  a  minimum  of  33'/)  percent  of  the  daily 
recommended  dietary  allowances  as  established 
by  the  Food  and  Nutrition  Board  of  the  Na- 
tional Research  Council  of  the  National  Acad- 
emy of  Sciences,  if  the  project  provides  1  meal 
per  day: 

"(B)  a  minimum  of  66%  percent  of  the  allow- 
ances if  the  project  provides  2  meals  per  day: 

and 

"(C)   100  percent   of  the  allowances   if  the 
project  provides  3  meals  per  day.". 
SEC.  SaaA.  PAYMENT  REQUIREMENT. 

"Payments  made  by  a  StaU  agency  or  an  area 
agency  on  aging  for  nutrition  services  (includ- 


ing meals)  provided  under  part  A.  B.  or  C  may 
not  be  reduced  to  reflect  any  increase  in  the 
level  of  assistance  provided  under  section  311.". 
SBC.  318.  IN-HOME  SERVICES. 

Section  342  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030i).  as  amended  by  section 
102(b)(7)  of  this  Act.  is  amended— 

(1)  in  paragraph  (4)  by  striking  "ond"  at  the 
end: 

(2)  in  paragraph  (5)  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following: 
"(6)  personal  care  services:  and 

"(7)  other  in-home  services  as  defined— 

••(A)  by  the  State  agency  in  the  State  plan 

submitted  in  accordance  with  section  307:  and 
"(B)  by  the  area  agency  on  aging  in  the  area 

plan  submitted  in  accordance  with  section  306.". 

SEC.  319.  PREVENTIVE  HEALTH  SERVICES. 

(a)  Program  authorized.— Section  361  of  the 
Older  Amencans  Act  of  1965  (42  U.S.C.  3030m)  is 
amended — 

(1)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  The  Commissioner  shall  carry  out  a  pro- 
gram for  making  grants  to  States  under  State 
plans  approved  under  section  307  to  provide  dis- 
ease prevention  and  health  promotion  services 
and  information  at  multipurpose  senior  centers, 
at  congregate  meal  sites,  through  home  delivered 
meals  programs,  or  at  other  appropriate  sites.  In 
carrying  out  such  program,  the  Commissioner 
shall  consult  with  the  Directors  of  the  Centers 
for  Disease  Control  and  the  National  Institute 
on  Aging. ': 

(2)  by  striking  subsection  (b):  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(b)  Definition.— Section  363  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3030o)  is 
amended  to  read  as  follows: 

'SEC.  3S3.  DEFINITION. 

••As  used  in  this  part,  the  term  •disease  pre- 
vention and  health  promotion  services'  means— 
"(1)  health  risk  assessments: 
••(2)  routine  health  screening,  which  may  in- 
clude hypertension,  glaucoma,  cholesterol,  can- 
cer, vision,  hearing,  diabetes,  and  nutrition 
screening: 

••(3)  nutritional  counseling  and  educational 
services  for  individuals  and  their  primary 
caregivers: 

••(4)  health  promotion  programs,  including 
programs  relating  to  chronic  disabling  condi- 
tions (including  osteoporosis  and  cardiovascular 
disease)  prevention  and  reduction  of  effects,  al- 
cohol and  substance  abuse  reduction,  smoking 
cessation,  weight  loss  and  control,  and  stress 
management: 

"(5)    programs    regarding    physical    fitness, 
group  exercise,  and  music,  art.  and  dance-move- 
ment      therapy.       including      programs      for 
multigenerational  participation    that   are  pro- 
vided by— 
"(A)  an  institution  of  higher  education: 
••(B)  a  local  educational  agency,  as  defined  in 
section  1471  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2891):  or 
••(C)  a  community-based  organization: 
"(6)  home  injury  control  services,  including 
screening  of  high-risk  home  environments  and 
provision    of  educational   programs   on    injury 
prevention  (including  fall  and  fracture  preven- 
tion) in  the  home  environment: 

••(7)  screening  for  the  prevention  of  depres- 
sion, coordination  of  community  mental  health 
services,  provision  of  educational  activities,  and 
referral  to  psychiatric  and  psychological  serv- 
ices: 

••(8)  educational  programs  on  the  availability, 
benefits,  and  appropriate  use  of  preventive 
health  services  covered  under  title  XVIII  of  the 
Social  Security  Act  (42  U.S.C.  1395  et  seq.): 

••(9)  medication  management  screening  and 
education  to  prevent  incorrect  medication  and 
adverse  drug  reactions: 
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••(10)  information  concerning  diagnosis,  pre- 
vention, treatment,  and  rehabilitation  of  age-re- 
lated diseases  and  chronic  disabling  conditions, 
including  osteoporosis,  cardiovascular  diseases, 
and  Alzheimer's  disease  and  related  disorders 
with  neurological  and  organic  brain  dysfunc- 
tion: and 

"(11)  gerontological  counseling:  and 

"(12)  counseling  regarding  social  services  and 
followup  health  services  based  on  any  of  the 
services  described  in  paragraphs  (1)  through 
(11). 

The  term  shall  not  include  services  for  which 
payment  may  be  made  under  title  XVIII  of  the 
Social  Security  Act  (42  U.S.C.  1395  et  seq.).". 

(c)  Conforming  amendment.— Part  F  of  title 
III  of  the  Older  Americans  Act  of  1965  (42  U.S.C. 
3030m  et  seq.)  is  amended  in  the  part  heading  by 
striking  ••Preventive  Health  Services"  and 
inserting  "Disease  Prevention  and  Health 
Promotion  Services  ". 

sec.  330.  supporttve  acttvities  for  care- 
takers who  provide  in-home 
services  to  frail  older  individ- 

VALS. 

Part  G  of  title  III  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3021-3030p)  is  amended  to  read 
as  follows: 

••Part  G— Supportive  activities  for  Care- 
takers who  Provide  In-Home  Services  to 

Frail  Older  Individuals 
'sec.  381.  program  authorized. 

•'The  Commissioner  shall  carry  out  a  program 
for  making  grants  to  States  under  State  plans 
approved  under  section  307  to  carry  out  a  pro- 
gram to  provide  supportive  activities  for  care- 
takers who  provide  in-home  services  to  frail 
older  individuals  (including  older  individuals 
who  are  victims  of  Alzheimer's  disease  or  related 
disorders  with  neurological  and  organic  brain 
dysfunction).  Such  supportive  activities  may  in- 
clude— 

••(1)  providing  training  and  counseling  for 
such  caretakers: 

•'(2)  technical  assistance  to  such  caretakers  to 
assist  them  to  form  or  to  participate  in  support 
groups: 

••(3)  providing  information— 

"(A)  to  frail  older  individuals  and  their  fami- 
lies regarding  how  to  obtain  in-home  services 
and  respite  services:  and 

"(B)  to  caretakers  who  provide  such  services, 
regarding — 

•'(i)  how  to  provide  such  services:  and 

"(ii)  sources  of  nonfinancial  support  available 
to  them  as  a  result  of  their  providing  such  serv- 
ices: and 

"(4)  maintaining  lists  of  individuals  who  pro- 
vide respite  services  for  the  families  of  frail  older 
individuals. 

'SBC.  382.  DEFINITIONS. 

"For  purposes  of  this  part,  the  term  'in-home 
services'  has  the  meaning  given  such  term  in 
section  342. 
'SEC.  383.  MAINTENANCE  OF  EFFORT. 

"Section  344  shall  apply  unth  respect  to  funds 
made  available  under  this  part,  in  the  same 
manner  as  such  section  applies  to  funds  made 
available  under  part  D.". 

TITLE  rv— TRAINING,  RESEAXCH,  AND  DIS- 
CRETIONAXY      PROJECTS     AND      PRO- 
GRAMS 
SEC.  401.  STATEMENT  OF  PURPOSE. 

Section  401  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030aa)  is  amended  in  the  matter  pre- 
ceding paragraph  (1)  by  inserting  'and  publicly 
disseminate  the  results  of  the  tests,  to  replicate 
such  programs  and  services  under  this  Act." 
after  ••individuals.^^. 

SEC.  40t.  PRIORITIES  FOR  GRANTS  AND  DISCRE- 
TIONARY PROJECTS. 

Section  402  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3030bb)  is  amended  by  adding  at  the 
end  the  following: 
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"(d)  The  CommissiotieT  shall,  in  developing 
priorities,  consistent  with  the  requirements  of 
this  title,  for  awarding  grants  and  entering  into 
contracts  under  this  title,  consult  annually  leith 
State  agencies,  area  agencies  on  aging,  recipi- 
ents of  grants  under  title  VI,  institutions  of 
higher  education,  organiiations  representing 
beneficiaries  of  services  under  this  Act,  and 
other  organizations,  and  individuals,  with  ex- 
pertise in  aging  issues. 

"(e)  The  Commissioner  shall  ensure  that 
grants  and  contracts  awarded  under  this  title— 

"(I)  are  evaluated  for  their  benefit  to  older  in- 
dividuals, and  to  programs  under  this  Act:  and 

"(2)  comply  toith  the  requirements  under  this 
Act.". 

SBC.  403.  PURPOSES  OF  EDUCATION  AND  TRAIN- 
ING PROJECTS. 

Section  410(3)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3030jj(3))  is  amended  by  inserting 
",  with  particular  emphasis  on  attracting  mi- 
nority individuals,"  after  "qualified  personnel". 
SBC.  404.  GRANTS  AND  CONTRACTS. 

(a)  /.v  Ge.\eral.— Section  411(a)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3031(a))  is 
amended— 

(1)  in  paragraph  (1)  by  inserting  "geron- 
tology," after  "(including  mental  health) 
care,": 

(2)  in  paragraph  (2) — 

(A)  by  inserting  "and  counseling"  after  "nu- 
trition": and 

(B)  by  inserting  ",  with  special  emphasis  on 
using  culturally  sensitive  practices"  before  the 
period:  and 

(3)  by  adding  at  the  end  the  following: 

"(5)  To  provide  annually  a  national  meeting 
to  train  directors  of  programs  under  title  VI.". 

(b)  TRAINING  OF  Service  PROviDERS.—Section 
411  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3031)  is  amended  by  adding  at  the  end 
the  following: 

"(e)  From  amounts  appropriated  under  431(b). 
the  Commissioner  shall  make  grants  and  enter 
into  contracts  under  this  part  to  establish  and 
carry  out  a  program  under  which  service  provid- 
ers (including  family  physicians,  clergy,  and 
other  professionals)  will  receive  training — 

'  '(1)  comprised  of— 

"(A)  intensive  training  regarding  normal 
aging,  recognition  of  problems  of  older  individ- 
ual, and  communication  xeith  providers  of  men- 
tal health  services:  and 

"(B)  advanced  clinical  training  regarding 
means  of  assessing  and  treating  the  problems  of 
older  individuals: 

"(2)  provided  by— 

"(A)  faculty  and  graduate  students  in  pro- 
grams of  human  development  and  family  studies 
at  an  institution  of  higher  education: 

"(B)  mental  health  professionals:  and 

"(C)  nationally  recognized  consultants  with 
expertise  regarding  the  mental  health  problems 
of  individuals  residing  in  rural  areas:  and 

"(3)  held  in  public  hospitals  throughout  each 
State  in  which  the  program  is  carried  out.". 

SBC.  400.  MULTIDISCIPUNAKY  CENTERS  OF  GER- 
ONTOLOGY. 

Section  412(a)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3032(a))  is  amended— 

(1)  in  the  first  sentence  by  inserting  "counsel- 
ing services."  after  "maintenance,":  and 

(2)  in  paragraph  (4)  by  inserting  "social  work, 
and  psychology,"  after  "education.". 

SBC.  40t.  DSHONSTRATION  PROJECTS. 

Section  422  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3035a)  is  amended— 

(1)  in  subsection  (a)(2)  by  striking  "preventive 
health  service  programs"  and  iriserting  "disease 
prevention  and  health  promotion  programs  (in- 
ctuding  coordinated  multidisciplinary  research 
projects  on  the  aging  process)": 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (8)  by  striking  "and"  at  the 
end: 


(B)  in  paragraph  (9)  by  striking  "include" 
and  all  that  follows  and  inserting  the  following: 
"include  projects  furnishing  multigenerational 
services  by  older  individuals  addressing  the 
needs  of  children,  such  as— 

"(A)  tutorial  services  in  elementary  and  spe- 
cial schools: 

"(B)  after  school  programs  for  latchkey  chil- 
dren: and 

"(C)  voluntary  services  for  child  care  and 
youth  day  care  programs:":  and 

(C)  by  adding  at  the  end  the  following: 

"(10)  meet  the  service  needs  of  older  individ- 
uals who  provide  uncompensated  care  to  their 
adult  children  with  disabilities,  for  supportive 
services  relating  to  such  care,  including— 

"(A)  respite  services:  and 

"(B)  legal  advice,  information,  and  referral 
services  to  assist  such  older  individuals  with 
permanency  planning  for  such  children: 

"(11)  advance  the  understanding  of  the  effi- 
cacy and  benefits  of  providing  music  therapy, 
art  therapy,  or  dance-movement  therapy  to 
older  individuals  through— 

"(A)  projects  that— 

"(i)  study  and  demonstrate  the  provision  of 
music  therapy,  art  therapy,  or  dance-movement 
therapy  to  older  individuals  who  are  institu- 
tionalized or  at  risk  of  being  institutionalized: 
and 

"(ii)  provide  music  therapy,  art  therapy,  or 
dance-movement  therapy — 

"(I)  in  nursing  homes,  hospitals,  rehabilita- 
tion centers,  hospices,  or  senior  centers: 

"(II)  through  disease  prevention  and  health 
promotion  services  programs  established  under 
part  F  of  title  III: 

"(HI)  through  in-home  services  programs  es- 
tablished under  part  D  of  title  III: 

"(IV)  through  multigenerational  activities  de- 
scribed in  section  307(a)(41)(B)  or  subpart  3  of 
part  C  of  title  III: 

"(V)  through  supportive  services  described  in 
section  321(a)(21):  or 

"(VI)  through  disease  prevention  and  health 
promotion  services  described  in  section  363(5): 
and 

"(B)  education,  training,  and  information  dis- 
semination projects,  including— 

"(i)  projects  for  the  provision  of  gerontological 
training  to  music  therapists,  and  education  and 
training  of  individuals  in  the  aging  network  re- 
garding the  efficacy  and  benefits  of  music  ther- 
apy for  older  individuals:  and 

"(ii)  projects  for  disseminating  to  the  aging 
network  and  to  music  therapists  background 
materials  on  music  therapy,  best  practice  manu- 
als, and  other  information  on  providing  music 
therapy  to  older  individuals:  and 

"(12)(A)  establish,  in  accordance  with  sub- 
paragraph (B),  nationwide,  statewide,  regional, 
metropolitan  area,  county,  city,  or  community 
model  volunteer  service  credit  projects  to  dem- 
onstrate methods  to  improve  or  expand  support- 
ive services  or  nutrition  services,  or  otherwise 
promote  the  wellbeing  of  older  individuals: 

"(B)  for  purposes  of  paying  part  or  all  of  the 
cost  of  developing  or  operating  the  projects,  in 
the  fiscal  year,  make  not  fewer  than  three  and 
not  more  than  five  grants  to,  or  contracts  with, 
public  agencies  or  nonprofit  private  organiza- 
tions in  such  State:  and 

"(C)  ensure  that  the  projects  will  be  opi-rated 
in  consultation  with  the  ACTION  Agency  and 
will  permit  older  individuals  who  are  volunteers 
to  earn,  for  services  furnished,  credits  that  may 
be  redeemed  later  for  similar  volunteer  serv- 
ices.": and 

(3)  in  subsection  (d)(2)— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(B)  by  adding  at  the  end  the  following: 

"(B)  An  agency  or  organization  that  receives 
a  grant  or  enters  into  a  contract  to  carry  out  a 
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project  described  in  subparagraph  (A)  or  (B)(i) 
of  subsection  (b)(ll)  shall  submit  to  the  Commia- 
sioner  a  report  containing— 

"(i)  the  results,  and  findings  based  on  the  re- 
sults, of  such  project:  and 

"(ii)  the  recommendations  of  the  agency  or  or- 
ganization, if  the  agency  or  organization  pro- 
vided music  therapy,  regarding  means  by  which 
music  therapy  could  be  made  available,  in  an  ef- 
ficient and  effective  manner,  to  older  individ- 
uals who  would  benefit  from  the  therapy.". 

SBC.   407.   SPECIAL   PROJECTS   IN  COMPREHEN- 
SIVE LONG-TERM  CARE. 

(a)  In  GESERAL.—Section  423  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3035b)  is 
amended  to  read  as  follows: 

'SEC.   423.  SPECLU,  PROJECTS  IN  COMPREHEN- 
SIVE LONG-TERM  CARE. 

"(a)  Definitions.-As  used  in  this  section: 

"(1)  Project.— The  term  -Projecf  means  a 
Project  to  Improve  the  Delivery  of  Long-Term 
Care  Services. 

"(2)  Resource  center.— The  term  Resource 
Center'  means  a  Resource  Center  for  Long-Term 
Care. 

"(b)  Resource  Centers.- 

"(1)  Grants  and  co.\tr acts. —The  Commis- 
sioner shall  award  grants  to,  or  enter  into  con- 
tracts with,  eligible  entities  to  support  the  estab- 
lishment or  operation  of  not  fewer  than  four 
and  not  more  than  seven  Resource  Centers  in 
accordance  with  paragraph  (2). 

"(2)  Requireme.kts.- 

"(A)  Functions.— Each  Resource  Center  that 
receives  funds  under  this  subsection  shall,  with 
respect  to  subjects  within  an  area  of  specialty  of 
the  Resource  Center — 

"(i)  perform  research: 

"(ii)  provide  for  the  dissemination  of  results  of 
the  research:  and 

"(Hi)  provide  technical  assistance  and  train- 
ing to  State  agencies  and  area  agencies  on 
aging. 

"(B)  AREA  of  SPECIALITY.— For  purposes  of 
subparagraph  (A)  the  term  'area  of  speciality ' 
means — 

"(i)  Alzheimer's  disease  and  related  demen- 
tias, and  other  cognitive  impairments: 

"(ii)  client  assessment  and  case  management: 

"(Hi)  data  collection  and  analysis: 

"(iv)  home  modification  and  supportive  serv- 
ices to  enable  older  individuals  to  remain  in 
their  homes: 

"(v)  consolidation  and  coordination  of  serv- 
ices: 

"(vi)  linkages  between  acute  care,  rehabilita- 
tive services,  and  long-term  care,  facilities  and 
providers: 

"(vii)  decisionmaking  and  bioethics: 

"(viii)  supply,  training,  and  quality  of  long- 
term  care  personnel,  including  those  who  pro- 
vide rehabilitative  services: 

"(ii)  rural  issues,  including  barriers  to  access 
to  services: 

"(I)  chronic  mental  illness: 

"(xi)  populations  with  greatest  social  need 
and  populations  with  greatest  economic  need, 
with  particular  attention  to  low-income  minori- 
ties: and 

"(xii)  an  area  of  importance  as  determined  by 
the  Commissioner. 

"(c)  Projects.— The  Commissioner  shall 
award  grants  to,  or  enter  into  contracts  with,  el- 
igible entities  to  support  the  entities  in  estab- 
lishing and  carrying  out  not  fewer  than  10 
Projects. 

"(d)  Use  of  Fusds.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2),  an  eligible  entity  may  use  funds  re- 
ceived under  a  grant  or  contract— 

"(A)  described  in  subsection  (b)(1)  to  pay  for 
part  or  all  of  the  cost  (including  startup  cost)  of 
establishing  and  operating  a  new  Resource  Cen- 
ter, or  of  operating  a  Resource  Center  in  exist- 
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ence  on  the  day  before  the  date  of  the  enact- 
ment of  the  Older  Americans  Act  Amendments  of 
1992:  or 

"(B)  described  in  subsection  (c)  to  pay  for 
part  or  all  of  the  cost  (including  startup  cost)  of 
establishing  and  carrying  out  a  Project. 

"(2)  Reimbursable  direct  services.— None 
of  the  funds  may  be  used  to  pay  for  direct  serv- 
ices that  are  eligible  for  reimbursement  under 
title  XVIU.  XIX,  or  XX  of  the  Social  Security 
Act  (42  U.S.C.  1395  et  seq..  1396  et  seq..  or  1397 
et  seq.). 

"(e)  Preferesce. — In  awarding  grants,  and 
entering  into  contracts,  under  this  section,  the 
Commissioner  shall  give  preference  to  entities 
that  demonstrate  that— 

"(1)  adequate  State  standards  have  been  de- 
veloped to  ensure  the  quality  of  services  pro- 
vided under  the  grant  or  contract:  and 

"(2)  the  entity  has  made  a  commitment  to 
carry  out  programs  under  the  grant  or  contract 
with  each  State  agency  responsible  for  the  ad- 
ministration of  title  XIX  or  XX  of  the  Social  Se- 
curity Act. 

"(f)  APPLICATION.— 

"(1)  IN  GENERAL.— To  be  eligible  to  receive 
funds  under  a  grant  or  contract  described  in 
subsection  (b)(1)  or  (c),  an  entity  shall  submit 
an  application  to  the  Commissioner  at  such 
tiyne,  in  such  manner,  and  containing  such  in- 
formation as  the  Commissioner  may  require. 

"(2)  Project  application.— An  entity  seeking 
a  grant  or  contract  under  subsection  (c)  shall 
submit  an  application  to  the  Commissioner  con- 
taining, at  a  minimum— 

"(A)  information  identifying  and  describing 
gaps,  weaknesses,  or  other  problems  in  the  deliv- 
ery of  long-term  care  services  in  the  State  or  ge- 
ographic area  to  be  served  by  the  entity,  includ- 
ing— 

"(i)  duplication  of  functions  in  the  delivery  of 
such  services,  including  duplication  at  the  State 
and  local  level: 

"CiiJ  fragmentation  of  systems,  especially  in 
coordinating  services  to  populations  of  older  in- 
dividuals and  other  populations: 

"(Hi)  barriers  to  access  for  populations  with 
greatest  social  need  and  populations  with  great- 
est economic  need,  including  minorities  and  resi- 
dents of  rural  areas: 
"(iv)  lack  of  financing  for  such  services: 
"(v)  lack  of  availability  of  adequately  trained 
personnel  to  provide  such  services:  and 

"(vi)  lack  of  a  range  of  chronic  care  services 
(including  rehabilitative  strategies)  that  pro- 
mote restoration,  maintenance,  or  improvement 
of  function  in  older  individuals: 

"(B)  a  plan  to  address  the  gaps,  weaknesses, 
and  problems  described  in  clauses  (i)  through 
(v):  and 

"(C)    information    describing    the    extent    to 
which  the  entity  will  coordinate  with  area  agen- 
cies on  aging  and  service  providers  in  carrying 
out  the  proposed  Project. 
"(g)  Eligible  Entities.— 
"(1)  Resource  centers.— Entities  eligible  to 
receive  grants,  or  enter  into  contracts,  under 
subsection  (b)(1)  shall  be— 
"(A)  institutions  of  higher  education:  and 
"(B)  other  public  agencies  and  nonprofit  pri- 
vate organizations. 

"(2)   Projects.— Entities   eligible   to   receive 
grants,  or  enter  into  contracts,  under  subsection 
(c)  include — 
"(A)  State  agencies:  and 
"(B)  in  consultation  with  State  agencies— 
"(i)  area  agencies  on  aging: 
■Cii;)  institutions  of  higher  education:  and 
"(Hi)  other  public  agencies  and  nonprofit  pri- 
vate organizations. 

"(h)  REPORT.— The  Commissioner  shall  in- 
clude in  the  annual  report  to  the  Congress  re- 
quired by  section  207,  a  report  on  the  grants 
awarded,  and  contracts  entered  into,  under  this 
section,  including — 


"(1)  an  analysis  of  the  relative  effectiveness, 
and  recommendations  for  any  changes,  of  the 
projects  of  Resource  Centers  funded  under  sub- 
section (b)(1)  in  the  fiscal  year  for  which  the 
Commissioner  is  preparing  the  annual  report: 
and 

"(2)  an  evaluation  of  the  needs  identified,  the 
agencies  utilized,  and  the  effectiveness  of  the 
approaches  used  by  projects  funded  under  sub- 
section (c). 

"(i)  Availability  of  Funds.— The  Commis- 
sioner shall  make  available  for  carrying  out  sub- 
section (b)  for  each  fiscal  year  not  less  than  the 
amount  made  available  in  fiscal  year  1991  for 
making  grants  and  entering  into  contracts  to  es- 
tablish and  operate  Resource  Centers  under  sec- 
tion 423  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Older  Americans  Act 
ArrKndments  of  1992.". 

(b)  Obligation.— Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act,  the  Commis- 
sioner shall  obligate,  from  the  funds  appro- 
priated under  section  431(a)(1)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3037(a)(1))  for 
fiscal  year  1992— 

(1)  not  less  than  the  amount  described  in  sec- 
tion 423(1)  of  such  Act  (42  U.S.C.  3035b(i))  for 
carrying  out  section  423(b)(1)  of  such  Act:  and 

(2)  such  sums  as  may  be  necessary  for  carry- 
ing out  section  423(c)  of  such  Act. 

SEC.    408.    OMBUDSMAN    AND    ADVOCACY    DEM- 
ONSTRATION PROJECTS. 

Section  427(a)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3035f(a))  is  amended  by  inserting 
■',  legal  assistance  agencies."  after  "ombudsman 
program". 

SEC.     409.     DEMONSTRATION     PROJECTS     FOR 
MULTI-  GENERATIONAL  ACTIVITIES. 

Part  B  of  title  IV  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3034-3035g)  is  amended  by 
adding  at  the  end  the  following: 

"SEC.     429.     DEMONSTRATION     PROJECTS     FOR 
MULTIGENERATIONAL  ACTIVITIES. 

"(a)  Grants  and  Contracts— The  Commis- 
sioner may  award  grants  and  enter  into  con- 
tracts with  eligible  organizations  to  establish 
demonstration  projects  that  provide  older  indi- 
viduals with  multigenerational  activities. 

"(b)  Use  of  funds.— An  eligible  organization 
shall  use  funds  made  available  under  a  grant 
awarded,  or  a  contract  entered  into,  under  sub- 
section (a)— 

"(1)  to  carry  out  a  demonstration  project  that 
provides  multigenerational  activities,  including 
any  professional  training  appropriate  to  such 
activities  for  older  individuals:  and 

"(2)  to  evaluate  the  project  in  accordance 
with  subsection  (f). 

"(c)  AWARDS.— In  awarding  grants  and  enter- 
ing into  contracts  under  subsection  (a),  the 
Commissioner  shall  give  preference  to— 

"(1)  eligible  organizations  with  a  dem- 
onstrated record  of  carrying  out 
multigenerational  activities:  and 

"(2)  eligible  organizations  proposing  projects 
that  will  serve  older  individuals  ivith  greatest 
economic  need  (with  particular  attention  to  low- 
income  minority  individucUs). 

"(d)  Application.— To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  under  subsection 
(a),  an  organization  shall  submit  an  application 
to  the  Commissioner  at  such  time,  in  such  man- 
ner, and  accompanied  by  such  information  as 
the  Commissioner  may  reasonably  require. 

"(e)  Eligible  Organizations.— Organizations 
eligible  to  receive  a  grant  or  enter  into  a  con- 
tract under  subsection  (a)  shall  be  oi ganizations 
that  employ,  or  provide  opportunities  for,  older 
individuals  in  multigenerational  activities. 

"(f)  Local  evaluation  and  Report.— 

"(1)  Evaluation.— Each  organization  receiv- 
ing a  grant  or  a  contract  under  subsection  (a)  to 
carry  out  a  demonstration  project  shall  evaluate 
the  activities  assisted  under  the  project  to  deter- 


mine the  effectiveness  of  multigenerational  ac- 
tivities, the  impact  of  such  activities  on  child 
care  and  youth  day  care  programs,  and  the  im- 
pact on  older  individuals  involved  in  stich 
project. 

"(2)  Report.— The  organization  shall  submit 
a  report  to  the  Commissioner  containing  the 
evaluation  not  later  than  6  months  after  the  ex- 
piration of  the  period  for  which  the  grant  or 
contract  is  in  effect. 

"(g)  Report  to  Congress.— Not  later  than  6 
months  after  the  Commissioner  receives  the  re- 
ports described  in  subsection  (f)(2),  the  Commis- 
sioner shall  prepare  and  submit  to  the  Speaker 
of  the  House  of  Representatives  and  the  Presi- 
dent pro  tempore  of  the  Senate  a  report  that  as- 
sesses the  evaluations  and  includes,  at  a  mini- 
mum— 

"(1)  the  names  or  descriptive  titles  of  the  dem- 
onstration projects  funded  under  subsection  (a): 
"(2)  a  description  of  the  nature  and  operation 
of  the  projects: 

"(3)  the  name  and  address  of  the  individual  or 
governmental  entity  that  conducted  the  projects; 
"(4)  a  description  of  the  methods  and  success 
of  the  projects  in  recruiting  older  individuals  as 
employees  arui  volunteers  to  participate  in  the 
project: 

"(5)  a  description  of  the  success  of  the  projects 
retaining  older  individuals  involved  in  the 
projects  as  employees  and  as  volunteers:  and 

"(6)  the  rate  of  turnover  of  older  individual 
employees  and  volunteers  in  the  projects. 

"(h)  Definition.— As  used  in  this  section,  the 
term  'multigenerational  activity '  includes  an  op- 
portunity to  serve  as  a  mentor  or  adviser  in  a 
child  care  program,  a  youth  day  care  program, 
an  educational  assistance  program,  an  at-risk 
youth  intervention  program,  a  juvenile  delin- 
quency treatment  program,  or  a  family  support 
program.". 

SEC.  410.  SUPPORTIVE  SERVICES  IN  FEDERALLY 
ASSISTED     HOUSING     DEMONSTRA- 
TION PROGRAM 
Part  B  of  title  IV  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3034-3035g)  (as  amended  by 
section  409)  is  amended  by  adding  at  the  end  the 
following: 

SEC.  439A.  SUPPORTIVE  SERVICES  IN  FEDER- 
ALLY ASSISTED  HOUSING  DEM- 
ONSTRATIO.S  PROGRAM 

"(a)  Grants.— The  Commissioner  shall  award 
grants  to  eligible  agencies  to  establish  dem- 
onstration programs  to  provide  services  de- 
scribed in  subsection  (b)  to  older  individuals 
who  are  residents  in  federally  assisted  housing 
(referred  to  in  this  section  as  'residents'). 

"(b)  Use  of  Grants.— An  eligible  agency  shall 
use  a  grant  awarded  under  subsection  (a)  to 
conduct  outreach  and  to  provide  to  residents 
services  including— 

"(1)  meal  services: 

"(2)  transportation: 

"(3)  personal  care,  dressing,  bathing,  and 
toileting: 

"(4)  housekeeping  and  chore  assistance: 

"(5)  nonmedical  counseling: 

"(6)  case  management: 

"(7)  other  services  to  prevent  premature  ond 
unnecessary  institutionalization:  and 

"(8)  other  services  provided  under  this  Act. 

"(c)  AWARD  OF  GRA.\TS.—The  Commissioner 
shall  award  grants  under  subsection  (a)  to 
agencies  in  a  variety  of  geographic  settings,  in- 
cluding urban  and  rural  settings. 

"(d)  APPLICATION.— To  be  eligible  to  receive  a 
grant  under  subsection  (a),  an  agency  shall  sub- 
mit an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  CommissioTier  may  require,  in- 
cluding, at  a  minimum— 

"(1)  information  demonstrating  a  lack  of.  and 
need  for,  services  described  in  subsection  (b)  in 
federally  assisted  housing  projects  in  the  geo- 
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graphic  area  proposed  to  be  served  by  the  appli- 
cant: 

"(2)  a  comprehensive  plan  to  coordinate  with 
housing  facility  management  to  provide  services 
to  frail  older  individuals  who  are  in  danger  of 
premature  or  unnecessary  institutionalization; 

"(3)  information  demonstrating  initiative  on 
the  part  of  the  agency  to  address  the  supportive 
service  needs  of  residents: 

"(4)  information  demonstrating  financial,  in- 
land, or  other  support  available  to  the  applicant 
from  State  or  local  governments,  or  from  private 
resources: 

"(5)  an  assurance  that  the  agency  will  par- 
ticipate in  the  development  of  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gomalei  Sational  Affordable 
Housing  Act  (42  U.S.C.  12705)  and  seek  funding 
for  supportive  services  under  the  Department  of 
Housing  and  Urban  Development  or  the  Farmers 
Home  Administration: 

"(S)  an  assurance  that  the  agency  will  target 
services  to  low-income  minority  older  individ- 
uals and  conduct  outreach: 

"(7)  an  assurance  that  the  agency  will  comply 
with  the  guidelines  described  in  subsection  (f): 
and 

"(8)  a  plan  to  evaluate  the  eligibility  of  older 
individuals  for  services  under  the  federally  as- 
sisted housing  demonstration  program,  which 
plan  shall  include  a  professional  assessment 
committee  to  identify  such  individuals. 

"(e)  Eligible  Agescies.— Agencies  eligible  to 
receive  grants  under  this  section  shall  be  State 
agencies  and  area  agencies  on  aging. 

"(f)  Guidelines.— The  Commissioner  shall 
issue  guidelines  for  use  by  agencies  that  receive 
grants  under  this  section— 

"(1)  regarding  the  level  of  frailty  that  older 
individuals  shall  meet  to  be  eligible  for  services 
under  a  demonstration  program  established 
under  this  section:  and 

"(2)  for  accepting  voluntary  contributions 
from  residents  who  receive  services  under  such  a 
program. 

"(g)  Evaluations  and  Reports.— 

"(1)  Agencies.— Each  agency  that  receives  a 
grant  under  subsection  (a)  to  establish  a  dem- 
onstration program  shall,  not  later  than  3 
months  after  the  end  of  the  period  for  which  the 
grant  is  awarded — 

"(A)  evaluate  the  effectiveness  of  the  pro- 
gram: and 

"(B)  submit  a  report  containing  the  evalua- 
tion to  the  Commissioner. 

"(2)  COMMISSIONER.— The  Commissioner  shall, 
not  later  than  6  months  after  the  end  of  the  pe- 
riod for  which  the  Commissioner  awards  grants 
under  subsection  (a) — 

"(A)  evaluate  the  effectiveness  of  each  dem- 
onstration program  that  receives  a  grant  under 
subsection  (a):  and 

"(B)  submit  a  report  containing  the  evalua- 
tion to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the  Sen- 
ate.". 

8SC.   411.    NEIGHBORHOOD   SENIOR   CARE   PRO- 
GRAM. 

Part  B  of  title  IV  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3034-3035g)  (as  amended  by 
the  preceding  sections)  is  amended  by  adding  at 
the  end  the  follouHng: 

"SEC.  4298.  NEIGHBORHOOD  SENIOR  CARE  PRO- 
GRAM. 

"(a)  DEFINITIONS.— As  used  in  this  section: 
"(1)  Health  and  social  services.— The  term 
'health  and  social  services'  includes  skilled 
nursing  care,  personcU  care,  social  work  serv- 
ices, homemaker  services,  health  and  nutrition 
education,  health  screening,  home  health  aid 
services,  and  specialized  therapies. 

"(2)  Volunteer  services.— The  term  'volun- 
teer services'  includes  peer  counseling,  chore 
services,  help  with  mail  and  taxes,  transpor- 


tation, socialization,  health  and  social  services, 
and  other  similar  services. 

"(b)  Service  Grants.— 

"(1)  In  general.— The  Commissioner  may 
award  grants  to  eligible  entities  to  establish 
neighborhood  senior  care  programs,  in  order  to 
encourage  professionals  to  provide  volunteer 
services  to  local  residents  who  are  older  individ- 
uals and  who  might  otherwise  have  to  be  admit- 
ted to  nursing  homes  and  to  hospitals. 

"(2)  Preference.— In  awarding  grants  under 
this  section,  the  Commissioner  shall  give  pref- 
erence to  applicants  experienced  in  operating 
community  programs  and  programs  meeting  the 
independent  living  needs  of  older  individuals. 

"(3)  ADVISORY  board.— The  Commissioner 
shall  establish  an  advisory  board  to  provide 
guidance  to  grant  recipients  regarding  the 
neighborhood  senior  care  programs.  Not  fewer 
than  two-thirds  of  the  members  of  the  advisory 
board  shall  be  residents  in  communities  served 
by  the  grant  recipients. 

"(4)  Application.— To  be  eligible  to  receive  a 
grant  under  this  section,  an  entity  shall  submit 
an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  Commissioner  may  reasonably 
require.  Each  application  shall— 

"(A)  describe  the  activities  in  the  program  for 
which  assistance  is  sought: 

"(B)  describe  the  neighborhood  in  which  vol- 
unteer services  are  to  be  provided  under  the  pro- 
gram, and  a  plan  for  integration  of  volunteer 
services  within  the  neighborhood: 

"(C)(i)  provide  assurances  that  nurses,  social 
workers,  and  community  volunteers  providing 
volunteer  services  and  an  outreach  coordinator 
involved  with  the  project  live  in  the  neighbor- 
hood: or 

"(ii)(I)  reasons  that  it  is  not  possible  to  pro- 
vide such  assurances:  and 

"(II)  assurances  that  nurses,  social  workers, 
community  volunteers  and  the  outreach  coordi- 
nator will  be  assigned  repeatedly  to  the  particu- 
lar neighborhood:  and 

"(D)  provide  for  an  evaluation  of  the  activi- 
ties for  which  assistance  is  sought. 

"(c)  Technical  Resource  Center.— The 
Commissioner  shall,  to  the  extent  appropriations 
are  available,  enter  into  a  contract  with  an  ap- 
plicant described  in  subsection  (b)(2)  to  establish 
a  technical  resource  center  that  will^ 

"(1)  assist  the  Commissioner  in  developing  cri- 
teria for,  and  in  awarding  grants  to  commu- 
nities to  establish,  neighborhood  senior  care  or- 
ganizations that  will  implement  neighborhood 
senior  care  programs  under  subsection  (b): 

"(2)  assist  communities  interested  in  establish- 
ing such  a  neighborhood  senior  care  program: 

"(3)  coordinate  the  neighborhood  senior  care 
programs: 

"(4)  provide  ongoing  analysis  of  and  collec- 
tion of  data  on  the  neighborhood  senior  care 
programs  and  provide  such  data  to  the  Commis- 
sioner: 

"(5)  serve  as  a  liaison  to  State  agencies  inter- 
ested in  establishing  neighborhood  senior  care 
programs:  and 

"(6)  take  any  further  actions  as  required  by 
regulation  by  the  Commissioner.". 

SEC.   41i.   INFORMATION  AND  ASSISTANCE  SYS- 
TEMS DEVELOPMENT  PROJECTS. 

Part  B  of  title  IV  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3034-3035g)  (as  amended  by 
the  preceding  sections)  is  amended  by  adding  at 
the  end  the  following: 

'SEC.  429C.  INFORMATION  AND  ASSISTANCE  SYS- 
TEMS DEVELOPMENT  PROJECTS. 

"(a)  Grants.  — The  Commissioner  may — 
"(1)  make  grants  to  State  agencies,  and,  in 
consultation  with  State  agencies,  to  area  agen- 
cies on  aging  to  support  the  improvement  of  in- 
formation and  assistance  services,  and  systems 
of  services,  operated  at  the  State  and  local  lev- 
els: and 
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"(2)  make  grants  to  organizations  to  provide 
training  and  technical  assistance  to  State  agen- 
cies, area  agencies  on  aging,  and  providers  of 
supportive  services— 

"(A)  to  support  a  national  telephone  access 
service  to  inform  older  individuals,  families,  and 
caregivers  about  State  and  local  information 
and  assistance  services  funded  under  this  Act: 
and 

"(B)  to  support  the  improvement  of  informa- 
tion and  assistance  services,  and  systems  of 
services,  operated  at  the  State  and  local  levels. 

"(b)  application.— To  be  eligible  to  receive  a 
grant  under  subsection  (a)  an  agency  or  organi- 
zation shall  submit  an  application  to  the  Com- 
missioner at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  specify. 

"(c)  Guidelines.— The  Commissioner  shall  es- 
tablish guidelines  for  the  operation  of  the  na- 
tional telephone  access  service  described  in  sub- 
section (a/(2)(A). 

"(d)  Evaluation  and  Report.— 

"(1)  Evaluation.— The  Commissioner  shall 
conduct  an  evaluation  of  the  effectiveness  of  the 
national  telephone  service  described  in  sub- 
section (a)(2)(A)  in  providing  information  and 
assistance  services  to  older  individuals,  families, 
and  caregivers  about  State  and  local  informa- 
tion and  assistance  services. 

"(2)  Report.— Not  later  than  January  1,  1995. 
the  Commissioner  shall  submit  the  evaluation 
described  in  paragraph  (1)  to  the  Speaker  of  the 
House  of  Representatives  and  the  President  pro 
tempore  of  the  Senate.". 

SEC.      413.      SENIOR      TRANSPORTATION      DEM- 
ONSTRATION PROGRAM  GRANTS. 

Part  B  of  title  IV  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3034-3035g)  (as  amended  by 
the  preceding  sections)  is  amended  by  adding  at 
the  end  the  following: 

"SEC     429D.     SENIOR     TRANSPORTATION    DEM- 
ONSTRATION PROGRAM  GRANTS. 

"(a)  ESTABLISHME.\T.—The  Commissioner 
shall  establish  and  carry  out  senior  transpor- 
tation demonstration  programs.  In  carrying  out 
the  programs,  the  Commissioner  shall  award 
grants  to  not  fewer  than  five  eligible  entities  for 
the  purpose  of  improving  the  mobility  of  older 
individuals  and  transportation  services  for  older 
individuals  (referred  to  in  this  section  as  'senior 
tra  nsporta  tion  services ') . 

"(b)  Use  of  Funds.— Grants  made  under  sub- 
section (a)  may  be  used  to — 

"(1)  develop  innovative  approaches  for  im- 
proving access  by  older  individuals  to  supportive 
services  under  part  B  of  title  III,  nutrition  serv- 
ices under  part  C  of  title  III,  health  care,  and 
other  important  services: 

"(2)  develop  comprehensive  and  integrated 
senior  transportation  services:  and 

"(3)  leverage  additional  resources  for  senior 
transportation  services  by — 

"(A)  coordinating  various  transportation  serv- 
ices: and 

"(B)  coordinating  various  funding  sources  for 
transportation  services,  including— 

"(i)  sources  of  assistance  under— 

"(I)  sections  9,  16(b)(2),  and  18  of  the  Urban 
Mass  Transportation  Act  of  1964  (49  U.S.C. 
App.):  and 

•'(II)  titles  XIX  and  XX  of  the  Social  Security 
Act  (42  U.S.C.  1396  et  seq.  and  1397  et  seq.):  and 

"(ii)  State  and  local  sources. 

"(C)  AWARD  OF  GRA.NTS  — 

"(1)  Preference.— In  awarding  grants  under 
subsection  (a),  the  Commissioner  shall  give  pref- 
erence to  entities  that— 

"(A)  demonstrate  special  needs  for  enhancing 
senior  transportation  services  and  resources  for 
the  services  within  the  geographic  area  served 
by  the  entities: 

"(B)  establish  plans  to  ensure  that  senior 
transportation    services   are   coordinated    with 


general  public  t 
specialized  trans 

"(C)   demonst 
broadest  range 
community  resoi 
tation  services: 

"(D)  demonst 
ness  to  coordina 
with  services  pr 
general  public  t 
specialized  tram 

"(E)  establish 
demonstration  ] 
special  needs  o 
other  at-risk,  t 
uals. 

"(2)  RURAL 
shall  award  n< 
grants  authoriz 
located  in,  or  pr 
"(d)  APP  Lie  A 
grant  under  th\ 
cation  to  the  Co 
manner,  and  co 
Commissioner  n 
mum — 

"(1)  informal 
tation  services  , 
ance: 

"(2)  a  compre 
coordinated  tra 
additional  func 
transportation  . 
"(3)  informa 
which  the  app 
services  of  the 
other  transport 
"(4)  a  plan  f 
the  proposed  s 
tion  program  a 
the  evaluation 
sioner:  and 

"(5)  such  ol 

quired  by  the  C 

"(e)  Eligibl 

receive  grants  i 

"(1)  State  ag 

"(2)  area  age 

"(3)  other  pi 

nizations. 

"(f)  Report. 

"(1)  Prepar 

prepare,  eithe 

contracts,  ann 

portation   dem 

under  this  sect 

assessment  of 

onstration  pro. 

ing  legislative, 

lives  needed  ti 

tiveness  of  trai 

viduals. 

"(2)  SUBMI. 
submit  the  rej. 
the  Speaker  of 
the  President  j 

SEC.  414.  RESO 
/C 

Part  B  of  ti 
of  1965  (42  U 
the  preceding 
the  end  the  foi 

'SBC.    4taB.    * 
AJ 

"(a)  Est* 
shall  make  gr 
not  fewer  tha 
gible  entities 
Centers  on  Ni 
in  this  section 
missioner  sha 
such  contract 
years. 

"(b)  FUNCTI 


September  22,  1992 


CONGRESSIONAL  RECORD— HOUSE 


26805 


lions  to  provide 
e  to  State  agen- 
nd  providers  of 

elephone  access 
Is,  families,  and 
?al  information 
under  this  Act: 


isioner  shall  es- 
tion  of  the  na- 
escribed  in  sub- 


missioner  shall 
ictiveness  of  the 
■cribed  in  sub- 
nformation  and 
iduals.  families. 
'  local  informa- 

lanuary  1,  1995. 
the  evaluation 
?  Speaker  of  the 
.e  President  pro 

tTATlON  DEM- 
AM  GRAFTS. 

Americans  Act 
as  amended  by 
ed  by  adding  at 

RTATION  DEM- 
*M  GRANTS. 

Commissioner 
enior  transpor- 
In  carrying  out 
;r  shall  award 
lible  entities  for 
lobitity  of  older 
ervices  for  older 
action  as  'senior 

lade  under  sub- 

oaches  for  im- 

.Is  to  supportive 

nutrition  serv- 

ealth  care,  and 

and   integrated 

d 

trees  for  senior 

sportation  serv- 

iing  sources  for 

i— 

8  of  the  Urban 
964   (49    U.S.C. 

Social  Security 
'97  et  seq.):  and 


g  grants  under 
shall  give  pref- 

t  for  enhancing 
d  resources  for 
iic  area  served 

re  that  senior 
ndinated    tvith 


general  public  transportation  services  and  other 
specialized  transportation  services; 

■■(C)  demonstrate  the  ability  to  utilize  the 
broadest  range  of  available  transportation  and 
community  resources  to  provide  senior  transpor- 
tation services: 

■■(D)  demonstrate  the  capacity  and  willing- 
ness to  coordinate  senior  transportation  services 
with  services  provided  under  title  III  and  with 
general  public  transportation  services  and  other 
specialized  transportation  services:  and 

■■(E)  establish  plans  for  senior  transportation 
demonstration  programs  designed  to  serve  the 
special  needs  of  low-income,  rural,  frail,  and 
other  at-risk,  transit-dependent  older  individ- 
uals. 

••(2)  RURAL  ENTITIES.— The  Commissioner 
shall  award  not  less  than  50  percent  of  the 
grants  authorized  under  this  section  to  entities 
located  in,  or  primarily  serving,  rural  areas. 

■■(d)  APPLICATIOS.—An  entity  that  seeks  a 
grant  under  this  section  shall  submit  an  appli- 
cation to  the  Commissioner  at  such  time,  in  such 
manner,  and  containing  such  information  as  the 
Commissioner  may  require,  including  at  a  mini- 
mum— 

•■(I)  information  describing  senior  transpor- 
tation services  for  which  the  entity  seeks  assist- 
ance: 

■■(2)  a  comprehensive  strategy  for  developing  a 
coordinated  transportation  system  or  leveraging 
additional  funding  resources,  to  provide  senior 
transportation  services: 

■■(3)  information  describing  the  extent  to 
which  the  applicant  intends  to  coordinate  the 
services  of  the  applicant  with  the  services  of 
other  transportation  providers: 

'•(4)  a  plan  for  evaluating  the  effectiveness  of 
the  proposed  senior  transportation  demonstra- 
tion program  and  preparing  a  report  containing 
the  evaluation  to  be  submitted  to  the  Commis- 
sioner: and 

"(5)  such  other  information  as  may  be  re- 
quired by  the  Commissioner. 

■■(e)  Eligible  Estities.— Entities  eligible  to 
receive  grants  under  this  section  shall  be— 
■■(1)  State  agencies: 
■■(2)  area  agencies  on  aging:  and 
■■(3)  other  public  agencies  and  nonprofit  orga- 
nizations. 
■■(f)  Report.— 

■■(1)  Preparation. —The  Commissioner  shall 
prepare,  either  directly  or  through  grants  or 
contracts,  annual  reports  on  the  senior  trans- 
portation demonstration  programs  established 
under  this  section.  The  reports  shall  contain  an 
assessment  of  the  effectiveness  of  each  dem- 
onstration project  and  recommendations  regard- 
ing legislative,  administrative,  and  other  initia- 
tives needed  to  improve  the  access  to  and  effec- 
tiveness of  transportation  services  for  older  indi- 
viduals. 

■■(2)  SuB.Missios.—The  Commissioner  shall 
submit  the  report  described  in  paragraph  (1)  to 
the  Speaker  of  the  House  of  Representatives  and 
the  President  pro  tempore  of  the  Senate.  ". 

SEC.  414.  RESOURCE  CENTERS  ON  NATIVE  AMER- 
ICAN ELDERS. 

Part  B  of  title  IV  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3034-3035g)  (as  amended  by 
the  preceding  sections)  is  amended  by  adding  at 
the  end  the  following: 

SBC.    419E.    RESOURCE    CENTERS    ON    NATIVE 
AMERICAN  ELDERS. 

■■(a)  ESTABLISHMEST.—The  Commissioner 
shall  nuike  grants  or  enter  into  contracts  with 
not  fewer  than  two  and  not  more  than  four  eli- 
gible entities  to  establish  and  operate  Resource 
Centers  on  Native  American  Elders  (referred  to 
in  this  section  as  'Resource  Centers').  The  Com- 
missioner shall  make  such  grants  or  enter  into 
such  contracts  for  periods  of  not  less  than  3 
years. 

"(b)  FUNCTIOSS.— 


"(1)  /.v  CESERAL.—Each  Resource  Center  that 
receives  funds  under  this  section  shall— 
"(A)  gather  information: 
■■(B)  perform  research: 

■■(C)  provide  for  the  dissemination  of  results  of 
the  research:  and 

■■(D)  provide  technical  assistance  and  training 
to  entities  that  provide  services  to  Native  Ameri- 
cans who  are  older  individuals. 

■■(2)  AREAS  OF  co.^cERS.-ln  conducting  the 
functions  described  in  paragraph  (1),  a  Resource 
Center  shall  focus  on  priority  areas  of  concern 
for  the  Resource  Centers  regarding  Native  Amer- 
icans who  are  older  individuals,  which  areas 
shall  be— 
■■(A)  health  problems: 

■■(B)  long-term  care,  including  in-home  care: 
"(C)  elder  abuse:  and 

■■(D)  other  problems  and  issues  that  the  Com- 
missioner determines  are  of  particular  impor- 
tance to  Native  Americans  who  are  older  indi- 
viduals. 

"(c)  PREFERESCE.-In  awarding  grants  and 
entering  into  contracts  under  subsection  (a),  the 
Commissioner  shall  give  preference  to  institu- 
tions of  higher  education  that  have  conducted 
research  on,  and  assessment  of,  the  characteris- 
tics and  needs  of  Native  Americans  who  are 
older  individuals. 

"(d)  COSSVLTATIOS.—In  determining  the  type 
of  information  to  be  sought  from,  and  activities 
to  be  performed  by.  Resource  Centers,  the  Com- 
missioner shall  consult  with  the  Associate  Com- 
missioner on  American  Indian,  Alaskan  Native, 
and  Native  Hawaiian  Aging  and  with  national 
organizations  with  special  expertise  in  serving 
Native  Americans  who  are  older  individuals. 

■■(e)  Eligible  Estities.— Entities  eligible  to 
receive  a  grant  or  enter  into  a  contract  under 
subsection  (a)  shall  be  institutions  of  higher 
education  with  experience  conducting  research 
and  assessment  on  the  needs  of  older  individ- 
uals. 

■■(f)  Report  to  CoscRESS.—The  Commis- 
sioner, with  assistance  from  each  Resource  Cen- 
ter, shall  prepare  and  submit  to  the  Speaker  of 
the  House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  an  annual  report  on 
the  status  and  needs  including  the  priority 
areas  of  concern  of  Native  Americans  who  are 
older  individuals.". 

SEC.     415.     DEMONSTRATION     PROGRAMS     FOR 
OLDER    INDIVIDUALS    WITH   DEVEL- 
OPMENTAL DISABILITIES. 
Part  B  of  title  IV  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3034-3035g)  (as  amended  by 
the  preceding  sections)  is  amended  by  adding  at 
the  end  the  following: 

-SEC.  429F.  DEMONSTRATION  PROGRAMS  FOR 
OLDER  INDl\'IDUALS  WITH  DEVEL- 
OPMENTAL DISABIUTIES. 

"(a)  DEFisiTlO.'i.—As  used  in  this  section: 

"(1)    DEVELOPMENTAL    DISABILITY.— The    term 

'developmental  disability'  has  the  meaning 
given  the  term  in  section  102(5)  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6001(5)). 

"(2)  /.v-HO.M£  SERVICE.— The  term  'in-home 
service'  has  the  meaning  given  the  term  in  sec- 
tion 342. 

"(b)  ESTABLISHMENT— The  Commissioner 
shall  make  grants  to  State  agencies  to  provide 
services  in  accordance  with  subsection  (c). 

"(c)  Use  of  Funds.- a  State  agency  may  use 
a  grant  awarded  under  subsection  (b)  to  provide 
services  for  older  individuals  with  developmen- 
tal disabilities,  and  for  older  individuals  with 
caretaker  responsibilities  for  developmentally 
disabled  children,  including — 

"(1)  child  care  and  youth  day  care  programs: 

"(2)  programs  to  integrate  the  individuals  into 
existing  programs  for  older  individuals: 

■■(3)  respite  care: 

•■(4)  transportation  to  multipurpose  senior 
centers  and  other  facilities  and  services: 


■■(5)  supervision: 

"(6)  renovation  of  multipurpose  senior  cen- 
ters: 

"(7)  provision  of  materials  to  facilitate  activi- 
ties for  older  individuals  with  developmental 
disabilities,  and  for  older  individuals  with  care- 
taker responsibilities  for  developmentally  dis- 
abled children: 

"(S)  training  of  State  agency,  area  agency  on 
aging,  volunteer,  and  multipurpose  senior  center 
staff,  and  other  service  providers,  who  work 
with  such  individuals:  and 

"(9)  in-home  services. 

"(d)  APPLICATION.— To  be  eligible  to  receive  a 
grant  under  this  section,  a  State  agency  shall 
submit  an  application  to  the  Commissioner  at 
such  time,  in  such  manner,  and  containing  such 
information  as  the  Commissioner  may  require.". 
SEC.  416.  HOUSING  DEMONSTRA'nON  PROGRAMS. 

Part  B  of  title  IV  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3034-3O35g)  (as  amended  by 
the  preceding  sections)  is  amended  by  adding  at 
the  end  the  following: 

"SEC.    429G.    HOUSING    DEMONSTRA'nON    PRO- 
GRAMS. 

"(a)  Housing  Ombuds.van  Demonstration 

PROCRA.'^S.— 

"(1)  Grants.— The  Commissioner  shall  award 
grants  to  eligible  agencies  to  establish  housing 
ombudsman  programs. 

"(2)  Use  of  grants.— An  eligible  agency  shall 
use  a  grant  awarded  under  paragraph  (1)  to— 

"(A)  provide  the  services  described  in  sub- 
paragraph (B)  through— 

"(i)  professional  and  volunteer  staff  to  older 
individuals  who  are— 

"(I)  participating  in  federally  assisted  and 
other  publicly  assisted  housing  programs:  or 

■■(ID  seeking  Federal'.  State,  and  local  hous- 
ing programs:  and 

■■(ii)(I)  the  State  Long-Term  Care  Ombudsman 
program  under  section  307(a)(12)  or  section  712: 
■■(ID  a  legal  services  or  assistance  organiza- 
tion or  through  an  organization  that  provides 
both  legal  and  other  social  services: 

■■(III)  a  public  or  not-for-profit  social  services 
agency:  or 

■■(IV)  an  agency  or  organization  concerned 
with  housing  issues  but  not  responsible  for  pub- 
licly assisted  housing. 

■■(B)  establish  a  housing  ombudsman  program 
that  provides  information,  advice,  and  advocacy 
services  including — 

■■(i)  direct  assistance,  or  referral  to  services,  to 
resolve  complaints  or  problems: 

■■(ii)  provision  of  information  regarding  avail- 
able housing  programs,  eligibility,  requirements, 
and  application  processes: 

■■(Hi)  counseling  or  assistance  with  financial, 
social,  familial,  or  other  related  matters  that 
may  affect  or  be  influenced  by  housing  prob- 
lems: 

■■(iv)  advocacy  related  to  promoting — 
■■(I)  the  rights  of  the  older  individuals  who 
are  residents  in  publicly  assisted  housing  pro- 
grams: and 

■■(II)  the  quality  and  suitability  of  housing  in 
the  programs:  and 

■'(v)  assistance  with  problems  related  to  hous- 
ing regarding — 
••(/;  threats  of  eviction  or  eviction  notices: 
"(ID  older  buildings: 

"(III)  functional  impairments  as  the  impair- 
ments relate  to  housing: 
"(IV)  unlawful  discrimination: 
■•(V)  regulations  of  the  Department  of  Hous- 
ing and  Urban  Development  and  the  Farmers 
Home  Administration: 
■■(VI)  disability  issiies: 

■■(VII)  intimidation,  harassment,  or  arbitrary 
management  rules: 
■(VIII)  grievance  procedures: 
■■(IX)  certification  and  recertification  related 
to  programs  of  the  Department  of  Housing  and 
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Urban  Development  and  the  Farmers  Home  Ad- 
ministration: and 

"(X)  issues  related  to  transfer  from  one 
project  or  program  to  another;  and 

"(3)  Award  of  grants.— The  Commissioner 
shall  award  grants  under  paragraph  (1)  to 
agencies  in  rural,  urban,  and  other  settings. 

"(4)  APPLICATION.— To  be  eligible  to  receive  a 
grant  under  paragraph  (1).  an  agency  shall  sub- 
mit an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  Commissioner  may  require,  in- 
cluding, at  a  minimum— 

"(A)  an  assurance  that  the  agency  will  con- 
duct training  of  professional  and  volunteer  staff 
who  will  provide  services  through  the  housing 
ombudsman  demonstration  program; 

"(B)  in  the  case  of  an  application  submitted 
by  an  area  agency  on  aging,  an  endorsement  of 
the  program  by  the  State  agency  serving  the 
State  in  which  the  program  will  be  established, 
and  an  assurance  by  the  State  agency  that  the 
agency  will  work  with  the  area  agency  in  carry- 
ing out  the  program;  and 

"(C)  a  plan  to  involve  in  the  demonstration 
program  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development,  the  Adminis- 
trator of  the  Farmers  Home  Administration,  any 
individual  or  entity  described  in  paragraph 
(2)(A)  through  which  the  agency  intends  to  pro- 
vide the  services,  and  other  agencies  involved  in 
publicly  assisted  housing  programs. 

"(5)  Eligible  agencies.— Agencies  eligible  to 
receive  grants  under  this  section  shall  include— 
"(A)  State  agencies; 
"(B)  area  agencies  on  aging;  and 
"(C)  other  nonprofit  entities,  including  pro- 
viders of  services  under  the  State  Long-Term 
Care  Ombudsman  program  and  the  elder  rights 
and  legal  assistance  development  program  de- 
scribed :n  chapters  2  and  4.  respectively,  of  sub- 
title A  of  title  Vn. 

"(b)  Foreclosure  and  Eviction  Assistance 
AND  Relief  Services  Demonstration  Pro- 
grams.- 

"(1)  Grants. — The  Commissioner  shall  make 
grants  to  States  to  carry  out  demonstration  pro- 
grams to  develop  methods  or  implement  laws — 

"(A)  to  prevent  or  delay  the  foreclosure  on 
housing  owned  and  occupied  by  older  individ- 
uals or  the  eviction  of  older  individuals  from 
housing  the  individuals  rent; 

"(B)  to  obtain  alternative  housing  as  a  result 
of  such  foreclosure  or  eviction;  and 

"(C)  to  assist  older  individuals  to  understand 
the  rights  and  obligations  of  the  individuals 
under  laws  relating  to  houMng  ownership  and 
occupancy. 

"(2)  Notification  process.— a  State  that  re- 
ceives a  grant  under  paragraph  (1)  shall  estab- 
lish methods,  including  a  notification  process — 
"(A)  to  assist  older  individuals  who  are  in- 
capable of.  or  have  difficulty  in.  understanding 
the  circumstances  and  consequences  of  fore- 
closure on  or  eviction  from  housing  the  individ- 
uals occupy;  and 

"(B)  to  coordinate  the  program  for  which 
such  grant  is  received  with  the  activities  of  ten- 
ant organizations,  tenant-landlord  mediation 
organizatioris.  public  housing  entities,  and  area 
agencies  on  aging,  to  provide  more  effectively 
assistance  or  referral  to  services  to  relocate  or 
prevent  eviction  of  older  individuals  from  hous- 
ing the  individuals  occupy. 
"(c)  Evaluations  and  reports.— 
"(1)  AGENCIES.-Each  agency  or  State  that  re- 
ceives a  grant  under  subsection  (a)  or  (b)  to  es- 
tablish a  demonstration  program  shall,  not  later 
than  3  months  after  the  end  of  the  period  for 
which  the  grant  is  awarded— 

"(A)  evaluate  the  effectiveness  of  the  pro- 
gram; and 

"(B)  submit  a  report  containing  the  evalua- 
tion to  the  Commissioner. 


"(2)  Commissioner— The  Commissioner  shall, 
not  later  than  6  months  after  the  end  of  the  pe- 
riod for  which  the  Commissioner  awards  a  grant 
under  subsection  (a)  or  (b)— 

"(A)  evaluate  the  effectiveness  of  each  dem- 
onstration program  that  receives  the  grant:  and 

"(B)  submit  a  report  containing  the  evalua- 
tion to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the  Sen- 
ate.". 

SEC.    417.    PRIVATE    RESOURCE    ENHANCEMENT 
PROJECTS. 

Part  B  of  title  IV  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3034-3035g)  (as  amended  by 
the  preceding  sections)  is  amended  by  adding  at 
the  end  the  following: 

"SEC.  429H.  PRIVATE  RESOURCE  ENHANCEMENT 
PROJECTS. 

"(a)  Grants.— 

"(1)  In  general.— The  Commissioner  may 
make  grants  to.  and  enter  into  contracts  with. 
State  agencies  and  area  agencies  on  aging,  to 
carry  out  demonstration  projects  that  generate 
non-Federal  resources  (including  cash  and  in- 
kind  contributions),  in  order  to  increase  re- 
sources available  to  provide  additional  services 
under  title  lU. 

"(2)  Maintenance  of  resources.— Resources 
generated  with  a  grant  made,  or  contract  en- 
tered into,  under  subsection  (a)  shall  be  in  addi- 
tion to.  and  may  not  be  used  to  supplant,  any 
resource  that  is  or  would  otherwise  be  available 
under  any  Federal.  State,  or  local  law  to  a 
State.  State  agency,  area  agency  on  aging,  or 
unit  of  general  purpose  local  government  (as  de- 
fined in  section  302(2))  to  provide  such  services. 

"(3)  Use  of  resources.— Resources  generated 
with  a  grant  made,  or  a  contract  entered  into, 
under  subsection  (a)  shall  be  used  to  provide 
supportive  services  in  accordance  with  title  111. 
The  requirements  under  this  Act  that  apply  to 
funds  received  under  title  ///  by  States  to  carry 
out  title  in  shall  apply  with  respect  to  such  re- 
sources. 

"(b)  Award  of  Grants  and  Contracts.— 

"(I)  Regional  oisTRiBUTios.-The  Commis- 
sioner shall  ensure  that  States  and  area  agen- 
cies on  aging  in  all  standard  Federal  regions  of 
the  United  States,  established  by  the  Office  of 
Management  and  Budget,  receive  grants  and 
contracts  under  subsection  (a)  on  an  equitable 
basis. 

"(2)  Distribution  based  on  need.— Within 
such  regions,  the  Commissioner  shall  give  pref- 
erence to  applicants  that  provide  services  under 
title  III  in  geographical  areas  that  contain  a 
large  number  of  older  individuals  with  greatest 
economic  need  or  older  individuals  with  greatest 
social  need. 

"(c)  Monitoring.— The  Commissioner  shall 
monitor  how— 

"(I)  grants  are  expended,  and  contracts  are 
carried  out,  under  subsection  (a);  and 

"(2)  resources  generated  under  such  grants 
and  contracts  are  expended, 
to  ensure  compliance  with  this  section.". 

SEC.  418.  CAREER  PREPARATION  FOR  THE  FIELD 
OF  AGING. 

Part  B  of  title  IV  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3034-3035g)  (as  amended  by 
the  preceding  sections)  is  amended  by  adding  at 
the  end  the  following: 

'SEC.     4291.     CAREER    PREPARATION    FOR    THE 
FIELD  OF  AGING. 

"(a)  Grants.— The  Commissioner  shall  make 
grants  to  institutions  of  higher  education,  his- 
torically black  colleges  or  universities.  Hispanic 
Centers  of  Excellence  in  Applied  Gerontology, 
and  other  educational  institutirns  that  serve  the 
needs  of  minority  students,  to  provide  education 
and  training  to  prepare  students  for  careers  in 
the  field  of  aging. 

"(b)  DEFiNiTio.\s.—For  purposes  of  subsection 
(a): 


"(1)  Hispanic  center  of  excellence  in  ap- 
plied gerontology.— The  term  'Hispanic  Cen- 
ter of  Excellence  in  Applied  Gerontology'  means 
an  institution  of  higher  education  vnth  a  pro- 
gram in  applied  gerontology  that— 

"(A)  has  a  significant  number  of  Hispanic  in- 
dividuals enrolled  in  the  program,  including  in- 
dividuals accepted  for  enrollment  in  the  pro- 
gram; 

"(B)  has  been  effective  in  assisting  Hispanic 
students  of  the  program  to  complete  the  program 
and  receive  the  degree  involved: 

"(C)  has  been  effective  in  recruiting  Hispanic 
individuals  to  attend  the  program,  including 
providing  scholarships  and  other  financial  as- 
sistance to  such  individuals  and  encouraging 
Hispanic  students  of  secondary  educational  in- 
stitutions to  atterid  the  program;  and 

"(D)  has  made  significant  recruitment  efforts 
to  increase  the  number  and  placement  of  His- 
panic individuals  serving  in  faculty  or  adminis- 
trative positions  in  the  program. 

"(2)  Historically  black  college  or  univer- 
sity.—The  term  'historically  black  college  or 
university '  has  the  meaning  given  the  term  'part 
B  institution'  in  section  322(2)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1061(2)). 
SEC.  419.  PENSION  INFORMATION  AND  COUNSELr 
ING  DEMONSTRATION  PROJECTS. 

Part  B  of  title  IV  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3034-3035g)  (as  amended  by 
the  preceding  sections)  is  amended  by  adding  at 
the  end  the  following: 

'SEC.   429J.    PENSION  RIGHTS  DEMONSTRA'HON 
PROJECTS. 

"(a)  Definitions.— As  used  in  this  section: 

"(1)  Pension  rights  infor.\iatio\  pro- 
gram.— The  term  'pension  rights  information 
program'  means  a  program  described  in  sub- 
section (c). 

"(2)  Pension  and  other  retirement  benb- 
FITS.—The  term  'pension  and  other  retirement 
benefits'  means  private,  civil  service,  and  other 
public  pensions  and  retirement  benefits,  includ- 
ing benefits  provided  under— 

"(A)  the  Social  Security  program  under  title  II 
of  the  Social  Security  Act  (42  U.S.C.  401  et  seq.): 

"(B)  the  railroad  retirement  program  under 
the  Railroad  Retirement  Act  of  1974  (45  U.S.C. 
231  et  seq.); 

"(C)  the  government  retirement  benefits  pro- 
grams under  the  Civil  Service  Retirement  System 
set  forth  in  chapter  83  of  title  5.  United  States 
Code,  the  Federal  Employees  Retirement  System 
set  forth  in  chapter  84  of  title  5.  United  States 
Code,  or  other  Federal  retirement  systems:  or 

"(D)  the  Employee  Retirement  Income  Secu- 
rity Act  (29  U.S.C.  1001  et  seq.). 

"(b)  Establishment.— The  Commissioner 
shall  establish  and  carry  out  pension  rights 
demonstration  projects. 

"(c)  Pension  Rights  Information  Pro- 
grams.— 

"(1)  Use  of  funds.— In  carrying  out  the 
projects  specified  in  subsection  (b).  the  Commis- 
sioner shall,  to  the  extent  appropriations  are 
available,  award  grants  to  six  eligible  entities  to 
establish  programs  to  provide  outreach,  infor- 
mation, counseling,  referral,  and  assistance  re- 
garding pension  and  other  retirement  benefits, 
and  rights  related  to  such  benefits. 

"(2)  AWARD  OF  GRANTS.- 

"(A)  Type  of  entity.— The  Commissioner 
shall  award  under  this  subsection — 

"(i)  four  grants  to  State  agencies  or  area 
agencies  on  aging;  and 

"(ii)  two  grants  to  nonprofit  organizations 
with  a  proven  record  of  providing— 

"(I)  services  related  to  retirement  of  older  in- 
dividuals; or 

"(II)  specific  pension  rights  counseling. 

"(B)  Panel.— In  awarding  grants  under  this 
subsection,  the  Commissioner  shall  use  a  citizen 
advisory  panel  that  shall  include  representa- 
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tives of  business,  labor,  national  senior  advo- 
cates, and  national  pension  rights  advocates. 

"(C)  Criteria.— In  awarding  grants  under 
this  subsection,  the  Commissioner,  in  consulta- 
tion with  the  panel,  shall  use  as  criteria— 

"(i)  evidence  of  commitment  of  an  agency  or 
organization  to  carry  out  a  proposed  pension 
rights  information  program: 

"(ii)  the  ability  of  the  agency  or  organization 
to  perform  effective  outreach  to  affected  popu- 
lations, particularly  populations  identified  as  in 
need  of  special  outreach:  and 

"(Hi)  reliable  information  that  the  population 
to  be  served  by  the  agency  or  organization  has 
a  demonstrable  need  for  the  services  proposed  to 
be  provided  under  the  program. 

"(3)  APPLICATIOS.— 

"(A)  In  general.— To  be  eligible  to  receive  a 
grant  under  this  subsection,  an  entity  shall  sub- 
mit an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  Commissioner  may  require,  in- 
cluding, at  a  minimum— 

"(i)  a  plan  for  the  establishment  of  a  pension 
rights  information  program  to  serve  a  specific 
geographic  area;  and 

"(ii)  an  assurance  that  staff  members  (includ- 
ing volunteer  staff  members)  have  no  conflict  of 
interest  in  providing  the  services  described  in 
the  plan. 

"(B)  PLAN.— The  plan  described  in  paragraph 
(1)  shall  provide  for  a  program  that— 

"(i)  establishes  a  State  or  area  pension  rights 
information  center: 

"(ii)  provides  counseling  (including  direct 
counseling  and  assistance  to  individuals  need- 
ing information)  and  information  that  may  as- 
sist individuals  in  establishing  rights  to,  obtain- 
ing, and  filing  claims  or  complaints  related  to, 
pension  and  other  retirement  benefits: 

"(Hi)  provides  information  on  sources  of  pen- 
sion and  other  retirement  benefits,  including  the 
benefits  under  programs  described  in  subsection 
(a)(1): 

"(iv)  makes  referrals  to  legal  services  and 
other  advocacy  programs: 

"(v)  establishes  a  system  of  referral  to  State, 
local,  and  Federal  departments  or  agencies  re- 
lated to  pension  and  other  retirement  benefits: 

"(vi)  provides  a  sufficient  number  of  staff  po- 
sitions (including  volunteer  positions)  to  ensure 
information,  counseling,  referral,  and  assistance 
regarding  pension  and  other  retirement  benefits: 

"(vii)  provides  training  programs  for  staff 
members,  including  volunteer  staff  members  of 
the  programs  described  in  subsection  (a)(1): 

"(viii)  makes  recommendations  to  the  Admin- 
istration, the  Department  of  Labor  and  other 
local.  State,  and  Federal  agencies  concerning  is- 
sues for  older  individuals  related  to  pension  and 
other  retirement  benefits:  and 

"(ix)  establishes  an  outreach  program  to  pro- 
vide information,  counseling,  referral,  and  as- 
sistance regarding  pension  and  other  retirement 
benefits,  with  particular  emphasis  on  outreach 
to  women,  minorities,  and  low-income  retirees. 

"(d)  Training  Program. - 

"(1)  USE  OF  FUNDS.— In  carrying  out  the 
projects  described  in  subsection  (b).  the  Commis- 
sioner shall,  to  the  extent  appropriations  are 
available,  award  a  grant  to  an  eligible  entity  to 
establish  a  training  program  to  provide— 

"(A)  information  to  the  staffs  of  entities  oper- 
ating pension  rights  information  programs:  and 

"(B)  assistance  to  the  entities  and  assist  such 
entities  in  the  design  of  program  evaluation 
tools. 

"(2)  Eligible  entity.— Entities  eligible  to  re- 
ceive grants  under  this  subsection  include  non- 
profit private  organizations  with  records  of  pro- 
viding national  information,  referral,  and  advo- 
cacy in  matters  related  to  pension  and  other  re- 
tirement benefits. 

"(3)  APPLICATION.— To  be  eligible  to  receive  a 
grant  under  this  subsection,  an  entity  shall  sub- 
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mit  an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  such  in- 
formation as  the  Commissioner  may  require. 

"(e)  Duration.— The  Commissioner  may 
award  grants  under  subsection  (c)  or  (d)  for  pe- 
riods not  to  exceed  18  months. 

"(f)  Report  to  congress.— 

"(1)  Prep aratiqn.— The  Commissioner  shall 
prepare  a  report  that — 

"(A)  summarizes  the  distribution  of  funds  au- 
thorized for  grants  under  this  section  and  the 
expenditure  of  such  funds: 

"(B)  summarizes  the  scope  and  content  of 
training  and  assistance  provided  under  a  pro- 
gram carried  out  under  this  section  and  the  de- 
gree to  which  the  training  and  assistance  can  be 
replicated: 

"(C)  outlines  the  problems  that  individuals 
participating  in  programs  funded  under  this  sec- 
tion encountered  concerning  rights  related  to 
pension  and  other  retirement  benefits;  and 

"(D)  makes  recommendations  regarding  the 
manner  in  which  services  provided  in  programs 
funded  under  this  section  can  be  incorporated 
into  the  ongoing  programs  of  State  agencies, 
area  agencies  on  aging,  multipurpose  senior 
centers,  and  other  similar  entities. 

"(2)  SUB.MlssiON.—Sot  later  than  30  months 
after  the  date  of  the  enactment  of  this  section, 
the  Commissioner  shall  submit  the  report  de- 
scribed in  paragraph  (1)  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Represent- 
atives and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate. 

"(g)      ADMINISTRATIVE      EXPENSES.— Of      the 

funds  appropriated  under  section  431(a)(1)  to 
carry  out  this  section  for  a  fiscal  year,  not  more 
than  1100.000  may  be  used  by  the  Administration 
for  administrative  expenses  in  carrying  out  this 
section.". 

SEC.  4i0.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  431  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3037)  is  amended  by  striking  sub- 
sections (a)  and  (b)  and  inserting  the  following: 

"(a)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this  title 
(other  than  the  provision  specified  in  subsection 
(b))  $72,000,000  for  fiscal  year  1992.  and  such 
sums  as  may  be  necessary  for  fiscal  years  1993. 
1994.  and  1995. 

"(2)  Sot  less  than  1  percent  of  the  amount  ap- 
propriated under  paragraph  (1)  for  each  fiscal 
year  shall  be  made  available  to  carry  out  section 
202(d). 

"(b)  There  are  authorized  to  be  appropriated 
to  carry  out  section  411(e).  $450,000  for  each  of 
fiscal  years  1992.  1993.  1994.  and  1995.". 
SEC.    421.    PAYMENTS    OF    GRA\TS    FOR    DEM- 
ONSTRATION PROJECTS. 

Section  432(c)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3037a(c))  is  amended  by  striking 
"unless  the  Commissioner"  and  all  that  follows 
and  inserting  "unless  the  Commissioner— 

"(1)  consults  with  the  State  agency  prior  to  is- 
suing the  grant  or  contract:  and 

"(2)  informs  the  State  agency  of  the  purposes 
of  the  grant  or  contract  when  the  grant  or  con- 
tract is  issued.". 

SEC.  422.  RESPONSIBIUTIES  OF  COMMISSIONER. 

Section  433  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3037b)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)(1)  Sot  later  than  January  1  following 
each  fiscal  year,  the  Commissioner  shall  submit, 
to  the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Senate,  a 
report  for  such  fiscal  year  that  describes  each 
project  and  each  program— 

"(A)  for  which  funds  were  provided  under 
this  title:  and 

"(B)  that  was  completed  in  the  fiscal  year  for 
which  such  report  is  prepared. 

"(2)  Such  report  shall  contain— 
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"(A)  the  name  or  descriptive  title  of  each 
project  or  program: 

"(B)  the  name  and  address  of  the  individual 
or  governmental  entity  that  conducted  such 
project  or  program; 

"(C)  a  specification  of  the  period  throughout 
which  such  project  or  program  was  conducted: 

"(D)  the  identity  of  each  source  of  funds  ex- 
pended to  carry  out  such  project  or  program  and 
the  amount  of  funds  provided  by  each  such 
source; 

"(E)  an  abstract  describing  the  nature  and 
operation  of  such  project  or  program:  and 

"(F)  a  bibliography  identifying  all  published 
information  relating  to  such  project  or  pro- 
gram."; and 

(2)  by  adding  at  the  end  the  following: 

"(c)(1)  The  Commissioner  shall  establish  by 
regulation  and  implement  a  process  to  evaluate 
the  results  of  projects  and  programs  carried  out 
under  this  title. 

"(2)  The  Commissioner  shall— 

"(A)  make  available  to  the  public  each  eval- 
uation carried  out  under  paragraph  (1);  and 

"(B)  use  such  evaluation  to  improve  services 
delivered,  or  the  operation  of  projects  and  pro- 
grams carried  out.  under  this  Act.'. 

TITLE  V— COMMUNITY  SERVICE 

EMPLOYMENT  FOR  OLDER  AMERICANS 

SEC.  SOI.  OLDER  AMERICAS  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM. 

Section  502  of  the  Older  American  Community 
Service  Employment  Act  (42  U.S.C.  3056)  is 
amended— 

(1)  in  subsection  (a)  by  inserting  "and  who 
have  poor  employment  prospects"  after  "or 
older"; 

(2)  in  subsection  (b)(1)— 

(A)  in  subparagraph  (M)  by  inserting  ".  and 
eligible  individuals  who  have  greatest  economic 
need,  at  least"  after  "individuals": 

(B)  by  redesignating  subparagraphs  (S)  and 
(O)  as  subparagraphs  (O)  and  (P).  respectively: 
and 

(C)  by  inserting  after  subparagraph  (M)  the 
following: 

"(S)(i)  will  prepare  an  assessment  of— 
"(I)  the  participants'  skills  and  talents: 
"(II)  their  need  for  supportive  services:  and 
"(III)  their  physical  capabilities: 
except  to  the  extent  such  project  has.  for  the 
particular  participant  involved,  an  assessment 
of  such  skills  and  talents,  such  need,  or  such  ca- 
pabilities prepared  recently  pursuant  to  another 
employment  or  training  program  (such  as  a  pro- 
gram under  the  Job  Training  Partnership  Act 
(29  U.S.C.  1501  et  seq.)  or  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology  Education 
Act  (20  U.S.C.  2301  et  seq.)): 

"(ii)  will  provide  to  eligible  individuals  train- 
ing and  employment  counseling  based  on  strate- 
gies that  identify  appropriate  employment  objec- 
tives and  the  need  for  supportive  services,  devel- 
oped as  a  result  of  the  assessment  provided  for 
in  clause  (i);  and 

"(Hi)  will  provide  counseling  to  participants 
on  their  progress  in  meeting  such  objectives  and 
satisfying  their  need  for  supportive  services:"; 

(3)  in  subsection  (c)(1)(B)  by  striking  'Direc- 
tor of  the  Office  of  Community  Services  of  the 
Department"  and  inserting  "Secretary"; 

(4)  in  subsection  (d)(1)  by  striking  "within  a 
State  such  organization  or  program  sponsor 
shall  submit  to  the  State  agency  on  aging  "  and 
inserting  "within  a  planning  and  service  area  in 
a  State  such  organization  or  program  sponsor 
shall  conduct  such  project  in  consultation  with 
the  area  agency  on  aging  of  the  planning  and 
service  area  and  shall  submit  to  the  State  agen- 
cy and  the  area  agency  on  aging";  and 

(5)  in  subsection  (e)(2)— 

(A)  in  the  matter  preceding  subparagraph 
(A)— 

(i)  by  striking  "Not"  and  all  that  follows 
through  "1981,  the"  and  inserting  "The";  and 
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and  amend  from  time  to 


(ii)  by  inserting 
time,"  after  "issue": 

(B)  in  subparagraph  (A)  by  striking  "and"  at 
the  end: 

(C)  in  subparagraph  (B)  by  striking  the  period 
at  the  end  and  inserting  ":  and":  and 

(D)  by  adding  at  the  end  the  following: 

"(C)  recpiire  the  coordination  of  projects  car- 
ried out  under  such  agreements,  mth  the  pro- 
grams carried  out  under  section  124  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1534).". 
SEC.  sot.  COORDINATION. 

(a)  INCREASISG  JOB  OPPORTUNITIES.— Section 
503(a)  of  the  Older  American  Community  Service 
Employment  Act  (42  U.S.C.  3056a(a))  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (I)  through 
(3)  as  subparagraphs  (A)  through  (C).  respec- 
tively: 

(2)  by  inserting  "(1)"  after  the  subsection  des- 
ignation: and 

(3)  by  adding  at  the  end  the  follovnng: 

"(2)  The  Secretary  of  Labor  and  the  Commis- 
sioner shall  coordinate  the  programs  under  this 
title  and  the  programs  under  titles  HI,  IV,  and 
VI  to  increase  job  opportunities  available  to 
older  individuals. ' '. 

(b)  COORDISATIOS  OF  ADMtSlSTRATtON.—The 

first  sentence  of  section  503(b)(1)  of  the  Older 
American  Community  Service  Employment  Act 
(42  U.S.C.  3056a(b)(l))  is  amended— 

(1)  by  striking  "If"  and  all  that  follows 
through  "authorized  to",  and  inserting  "The 
Secretary  shall": 

(2)  by  inserting  after  the  first  sentence  the  fol- 
lowing: "The  Secretary  shall  coordinate  the  ad- 
ministration of  this  title  with  the  administration 
of  titles  III,  IV,  and  VI  by  the  Commissioner,  to 
increase  the  likelihood  that  eligible  individuals 
for  whom  employment  opportunities  under  this 
title  are  available  and  who  need  services  under 
such  titles  receive  such  services.":  and 

(3)  by  adding  at  the  end  the  following:  "The 
preceding  sentence  shall  not  be  construed  to 
prohibit  carrying  out  projects  under  this  title 
jointly  with  programs,  projects,  or  activities 
under  any  Act  specified  in  such  sentence.". 

SEC.  503.  INTERAGENCY  COOPERATION. 

Section  505  of  the  Older  American  Community 
Service  Employment  Act  (42  U.S.C.  3056b)  is 
amended — 

(1)  in  subsection  (a)  by  striking  "of  the  Ad- 
ministration on  Aging":  and 

(2)  by  adding  at  the  end  the  following: 
"(d)(1)  The  Secretary  shall  promote  and  co- 
ordinate carrying  out  projects  under  this  title 
jointly  with  programs,  projects,  or  activities 
under  other  Acts  that  provide  training  and  em- 
ployment opportunities  to  eligible  individuals. 

"(2)  The  Secretary  shall  consult  with  the  Sec- 
retary of  Education  to  promote  and  coordinate 
carrying  out  projects  under  this  title  jointly 
with  employment  and  training  programs  in 
which  eligible  individuals  may  participate  that 
are  earned  out  under  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education  Act 
(20  U.S.C.  2301  etseq.).". 

SEC.  S04.  EQUITABLE  DISTRIBUTION  OF  ASSIST- 
ANCE 

(a)  ALLOC ATIOS.— Paragraphs  (1)  and  (2)  of 
section  506(a)  of  the  Older  American  Community 
Service  Employment  Act  (42  U.S.C.  3056d(a))  are 
amended  to  read  as  follows: 

"(1)(A)  Subject  to  subparagraph  (B)  and 
paragraph  (2),  from  sums  appropriated  under 
this  title  for  each  fiscal  year,  the  Secretary  shall 
first  reserve  such  sums  as  may  be  necessary  for 
national  grants  or  contracts  with  public  agen- 
cies and  public  or  nonprofit  private  organisa- 
tions to  maintain  the  level  of  activities  carried 
on  under  such  grants  or  contracts  at  least  at  the 
level  of  such  activities  supported  under  this  title 
and  under  any  other  provision  of  Federal  law 
relating  to  community  service  employment  pro- 
grams for  older  Americans  in  fiscal  year  1978. 


"(B)(i)(l)  For  each  fiscal  year  in  which  the 
sums  appropriated  under  this  title  exceed  the 
amount  appropriated  under  this  title  for  fiscal 
year  1978,  the  Secretary  shall  reserve  not  more 
than  45  percent  of  such  excess,  except  as  pro- 
vided in  subclause  (II),  to  carry  out  clauses  (ii), 
(Hi),  and  (v). 

"(II)  The  Secretary  shall  reserve  a  sum  suffi- 
cient to  carry  out  clauses  (Hi)  and  (v). 

"(Ill)  The  Secretary  in  awarding  grants  and 
contracts  under  this  paragraph  from  the  sum  re- 
served under  this  paragraph  shall,  to  the  extent 
feasible,  assure  an  equitable  distribution  of  ac- 
tivities under  such  grants  and  contracts  de- 
signed to  achieve  the  allotment  among  the 
States  described  in  paragraph  (3)  of  this  sub- 
section. 

"(ii)  The  Secretary  shall  reserve  such  sums  as 
may  be  necessary  for  national  grants  or  con- 
tracts with  public  or  nonprofit  national  Indian 
aging  organizations  with  the  ability  to  provide 
employment  services  to  older  Indians  and  with 
national  public  or  nonprofit  Pacific  Island  and 
Asian  American  aging  organizations  with  the 
ability  to  provide  employment  services  to  older 
Pacific  Island  and  Asian  Americans. 

"(Hi)  If  the  amount  appropriated  under  this 
title  for  a  fiscal  year  exceeds  102  percent  of  the 
amount  appropriated  under  this  title  for  fiscal 
year  1991,  for  each  fiscal  year  described  in 
clause  (iv),  the  Secretary  shall  reserve  for  recipi- 
ents of  national  grants  and  contracts  under  this 
paragraph  such  portion  of  the  excess  amount  as 
the  Secretary  determines  to  be  appropriate  and 
is— 

"(I)  at  least  25  percent  of  the  excess  amount: 
or 

"(II)  the  portion  required  to  increase  the 
amount  made  available  under  this  paragraph  to 
each  of  the  recipients  so  that  the  amount  equals 
1.3  percent  of  the  amount  appropriated  under 
this  title  for  fiscal  year  1991. 

"(iv)  From  the  portion  reserved  under  clause 
(Hi),  the  Secretary  shall  increase  the  amount 
made  available  under  this  paragraph  to  each  of 
the  recipients — 

"(I)  for  each  fiscal  year  before  the  fiscal  year 
described  in  subclause  (11),  so  that  such  amount 
equals,  or  more  closely  approaches,  such  1.3  per- 
cent: and 

"(II)  for  the  first  fiscal  year  for  which  the 
portion  is  sufficient  to  make  available  under 
this  paragraph  to  each  of  the  recipients  the 
amount  equal  to  such  1.3  percent,  so  that  such 
amount  is  not  less  than  such  1.3  percent. 

"(v)  For  each  fiscal  year  after  the  fiscal  year 
described  m  clause  (iv)(ll),  the  Secretary  shall 
make  available  under  this  paragraph  to  each  of 
the  recipients  an  amount  not  less  than  such  1.3 
percent. 

"(C)  Preference  in  awarding  grants  and  con- 
tracts under  this  paragraph  shall  be  given  to 
national  organizations,  and  agencies,  of  proven 
ability  in  providing  employment  services  to  eligi- 
ble individuals  under  this  program  and  similar 
programs.  The  Secretary,  in  awarding  grants 
and  contracts  under  this  section,  shall,  to  the 
extent  feasible,  assure  an  equitable  distribution 
of  activities  under  such  grants  and  contracts,  in 
the  aggregate,  among  the  States,  taking  into  ac- 
count the  needs  of  underserved  States,  subject  to 
subparagraph  (B)(i)(lll). 

"(2)(A)  From  sums  appropriated  under  this 
title  for  each  fiscal  year  after  September  30, 
1978,  the  Secretary  shall  reserve  an  amount 
which  is  at  least  1  percent  and  not  more  than  3 
percent  of  the  amount  appropriated  in  excess  of 
the  amount  appropriated  for  fiscal  year  1978  for 
the  purpose  of  entering  into  agreements  under 
section  502(e),  relating  to  improved  transition  to 
private  employment. 

"(B)  After  the  Secretary  makes  the  reserva- 
tions required  by  paragraph  (1)(B)  and  subpara- 
graph (A),  the  remainder  of  such  excess  shall  be 


allotted   to   the  appropriate  public  agency   of 
each  State  pursuant  to  paragraph  (3).". 

(b)  APPORTiosnEST  WITHIN  STATES.— Section 
506(c)  of  the  Older  American  Community  Service 
Employment  Act  (42  U.S.C.  3056d(c))  is  amend- 
ed— 

(1)  by  striking  "and  (2)"  and  inserting  "(2)": 
and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ",  and  (3)  the  relative  distribution 
of  (A)  such  individuals  who  are  individuals 
with  greatest  economic  need,  (B)  such  individ- 
uals who  are  minority  individuals,  and  (C)  such 
individuals  who  are  individuals  with  greatest 
social  need". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  502(c)(1).  paragraphs  (3)  and  (4)  of 
section  506(a),  and  section  507(1)  of  the  Older 
American  Community  Service  Employment  Act 
(42  U.S.C.  3056(c)(1),  3056d(a)  (3)  and  (4).  and 
3056e(l))  are  amended  by  striking  "per  centum" 
each  place  the  term  appears  and  inserting  "per- 
cent". 

(2)  Section  502(e)(1)  of  the  Older  American 
Community  Service  Employment  Act  (42  U.S.C. 
3056(e)(1))  is  amended  by  striking  "506(a)(1)(B)" 
and  inserting  "506(a)(2)(A)". 

(3)  Section  506(a)(4)(B)  of  the  Older  American 
Community  Service  Employment  Act  (42  U.S.C. 
3056d(a)(4)(B))  is  amended  by  striking  "him" 
and  inserting  "the  Secretary". 

SEC.  305.  AUTHORIZATION  OF  APPROPRlAnONS. 

Section  508(a)  of  the  Older  American  Commu- 
nity Service  Employment  Act  (42  U.S.C.  3056f(a)) 
is  amended — 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following: 

"(I)  $470,671,000  for  fiscal  year  1992.  and  such 
sums  as  may  be  necessary  for  fiscal  years  1993, 
1994,  and  1995:  and": 

(2)  in  paragraph  (2)  by  striking  "62,500"  and 
inserting  "70,000":  and 

(3)  by  striking  "clause"  and  inserting  "para- 
graph". 

SEC.  506.  DUAL  EUGIBIUTY. 

The  Older  American  Community  Service  Em- 
ployment Act  (42  U.S.C.  3O56-3056g)  is  amended 
by  adding  at  the  end  the  following: 
'SEC.  510.  DUAL  EUGIBIUTY. 

"In  the  case  of  projects  under  this  title  carried 
out  jointly  with  programs  carried  out  under  the 
Job  Training  Partnership  Act,  eligible  individ- 
uals shall  be  deemed  to  satisfy  the  requirements 
of  section  203  of  such  Act  (29  U.S.C.  1603)  that 
are  applicable  to  adults.". 

SEC.  507.  TREATMENT  OF  ASSISTANCE  PROVIDED 
UNDER  THE  OLDER  AMERICAN  COM- 
MUNITY SERVICE  EMPLOYMENT  ACT. 

The  Older  American  Community  Service  Em- 
ployment Act  (42  U.S.C.  3056-3056g),  as  amended 
by  section  506,  is  amended  by  adding  at  the  end 
the  following: 
'SEC.  51 L  TREATMENT  OF  ASSISTANCE. 

"Assistance  furnished  under  this  title  shall 
not  be  construed  to  be  financial  assistance  de- 
scribed in  section  245A(h)(l)(A)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1255a(h)(I)(A)).". 

TITLE  VI— GRANTS  FOR  NATIVE 
AMERICANS 

SEC.  601.  APPUCATIONS  BY  TRIBAL  ORGANIZA- 
TIONS. 

Section  614(a)  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3057e(a))  is  amended— 

(1)  in  paragraph  (10)  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (11)  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(12)  contain  assurances  that  the  tribal  orga- 
nization will  coordinate  services  provided  under 
this  part  with  services  provided  under  title  HI  in 
the  same  geographical  area.". 
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Title  VI  of  the  Older  Americans  Act  of  1965  (42 
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SI4A.    DISTRIBUTION    OF    FUNDS 
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"(a)  Maistesance  of  1991  Amousts.— Subject 
to  the  availability  of  appropriations  to  carry  out 
this  part,  the  amount  of  the  grant  (if  any)  made 
under  this  part  to  a  tribal  organization  for  fiscal 
year  1992  and  for  each  subsequent  fiscal  year 
shall  be  not  less  than  the  amount  of  the  grant 
made  under  this  part  to  the  tribal  organisation 
for  fiscal  year  1991. 

"(b)  Use  of  additional  amounts  appro- 
priated.—If  the  funds  appropriated  to  carry 
out  this  part  in  a  fiscal  year  subsequent  to  fiscal 
year  1991  exceed  the  funds  appropriated  to  carry 
out  this  part  in  fiscal  year  1991,  then  the 
amount  of  the  grant  (if  any)  made  under  this 
part  to  a  tribal  organization  for  the  subsequent 
fiscal  year  shall  be — 

"(1)  increased  by  such  amount  as  the  Commis- 
sioner considers  to  be  appropriate,  in  addition  to 
the  amount  of  any  increase  required  by  sub- 
section (a),  so  that  the  grant  equals  or  more 
closely  approaches  the  amount  of  the  grant 
made  under  this  part  to  the  tribal  organization 
for  fiscal  year  1980;  or 

"(2)  an  amount  the  Commissioner  considers  to 
be  sufficient  if  the  tribal  organization  did  not 
receive  a  grant  under  this  part  for  either  fiscal 
year  1980  or  fiscal  year  1991.". 

SBC.     603.    APPUCATIONS    BY    ORGANIZATIONS 
SERVING  NATIVE  HAV/AIIANS. 

Section  624(a)(3)  of  the  Older  Americans  Act 
of  1965  (42  U.S,C.  3057j(a)(3))  is  amended  by  in- 
serting "and  with  the  activities  carried  out 
under  title  III  in  the  same  geographical  area" 
before  the  semicolon  at  the  end. 

SEC.  e04.  DISTRIBUTION  OF  FUNDS  AMONG  ORGA- 
NIZATIONS. 

Title  VI  of  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3057  et  seq.)  is  amended  by  inserting  after 
section  624  the  following: 

'SEC.  624A.  DISTRIBUTION  OF  FUNDS  AMONG  OR- 
GANIZATIONS. 

"Subject  to  the  availability  of  appropriations 
to  carry  out  this  part,  the  amount  of  the  grant 
(if  any)  made  under  this  part  to  an  organization 
for  fiscal  year  1992  and  for  each  subsequent  fis- 
cal year  shall  be  not  less  than  the  amount  of  the 
grant  made  under  this  part  to  the  organization 
for  fiscal  year  1991.". 

SEC.  SOS.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  633  of  the  Older  .Americans  Act  of  1965 
(42  U.S.C.  3057n)  is  amended  to  read  as  follows: 

"authorization  of  APPROPRIATIONS 

"Sec.  633.  (a)  There  are  authorized  to  be  ap- 
propriated S30.000.000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal  years 
1993.  1994,  and  1995,  to  carry  out  this  title  (other 
than  section  615). 

"(b)  Of  the  amount  appropriated  under  sub- 
section (a)  for  each  fiscal  year— 

"(I)  90  percent  shall  be  available  to  carry  out 
part  A:  and 

"(2)  10  percent  shall  be  available  to  carry  out 
part  B.  '. 

TITLE  VII— VULNERABLE  ELDER  RIGHTS 
PROTECTION  ACTIVITIES 

SEC.  701.  ALLOTMENTS  FOR  VULNERABLE  ELDER 
RIGHTS  PROTECTION  ACTIVITIES. 

The  Older  Americans  Act  of  1965  (42  U.S.C. 
3001  et  seq.)  is  amended  by  adding  at  the  end 
the  following: 


"TITLE  VII— ALLOTMENTS  FOR  VULNER- 
ABLE ELDER  RIGHTS  PROTECTION  AC- 
TIVITIES 

"Subtitle  A— State  ProiUiont 
"CHAPTER  1— GENERAL  STATE 
PROVISIONS 
'SBC.  701.  BSTABUSHMENT. 

"The  Commissioner,  acting  through  the  Ad- 
ministration, shall  establish  and  carry  out  a 
program  for  making  allotments  to  States  to  pay 
for  the  cost  of  carrying  out  vulnerable  elder 
rights  protection  activities. 
'SEC.  70i.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Ombudsman  Program.— There  are  au- 
thorized to  be  appropriated  to  carry  out  chapter 
2.  $40,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  fiscal  years  1993.  1994, 
and  1995. 

"(b)  PREVENTION  OF  ELDER  ABUSE,  NEGLECT. 

AND  Exploitation.— There  are  authorized  to  be 
appropriated  to  carry  out  chapter  3,  $15,000,000 
for  fiscal  year  1992  and  such  sums  as  may  be 
necessary  for  fiscal  years  1993,  1994.  and  1995. 

"(c)  State  Elder  Rights  and  legal  assist- 
ance Development  Program.— There  are  au- 
thorized to  be  appropriated  to  carry  out  chapter 
4,  $10,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  fiscal  years  1993.  1994. 
and  1995. 

"(d)  Outreach,  Counseling,  and  assistance 
Program.— There  are  authorized  to  be  appro- 
priated to  carry  out  chapter  5,  $15,000,000  for 
fiscal  year  1992  and  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993.  1994.  and  1995. 
'SEC.  703.  ALLOTMENT. 

"(a)  In  General.— 

"(1)  Population.— In  carrying  out  the  pro- 
gram described  in  section  701,  the  Commissioner 
shall  initially  allot  to  each  State,  from  the  funds 
appropriated  under  section  702  for  each  fiscal 
year,  an  amount  that  bears  the  same  ratio  to  the 
funds  as  the  population  of  older  individuals  in 
the  State  bears  to  the  population  of  older  indi- 
viduals in  all  States. 

"(2)  .Minimum  allot.ments.— 

"(A)  In  general.— After  making  the  initial  al- 
lotments described  in  paragraph  (1).  the  Com- 
missioner shall  adjust  the  allotments  on  a  pro 
rata  basis  in  accordance  with  subparagraphs 
(B)  and  (C). 

"(B)  General  minimum  allotments.— 

"(i)  Minimum  allotment  for  states.— No 
State  shall  be  allotted  less  than  one-half  of  1 
percent  of  the  funds  appropriated  under  section 
702  for  the  fiscal  year  for  which  the  determina- 
tion is  made. 

"(ii)  MINLVUM  allotment  FOR  TERRITORIES.— 

Guam,  the  United  States  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands,  shall  each 
be  allotted  not  less  than  one-fourth  of  I  percent 
of  the  funds  appropriated  under  section  702  for 
the  fiscal  year  for  which  the  determination  is 
made.  American  Samoa  and  the  Commonwealth 
of  the  Northern  Mariana  Islands  shall  each  be 
allotted  not  less  than  one-siiteenth  of  1  percent 
of  the  sum  appropriated  under  section  702  for 
the  fiscal  year  for  which  the  determination  is 
made. 

"(C)  MINIMUM  ALLOTMENTS  FOR  O.^IBUDSMAN 
AND  ELDER  ABUSE  PROGRAMS.— 

"(i)  OMBUDSMAN  PROGRAM.— So  State  Shall  be 
allotted  for  a  fiscal  year,  from  the  funds  appro- 
priated under  section  702(a).  less  than  the 
amount  allotted  to  the  State  under  section  304  m 
fiscal  year  1991  to  carry  out  the  State  Long- 
Term  Care  Ombudsman  program  under  title  HI. 

"(ii)  Elder  abuse  progra.ms.—.\o  State  shall 
be  allotted  for  a  fiscal  year,  from  the  funds  ap- 
propriated under  section  702(b).  less  than  the 
amount  allotted  to  the  State  under  section  304  in 
fiscal  year  1991  to  carry  out  programs  with  re- 
spect to  the  prevention  of  elder  abuse,  neglect, 
and  exploitation  under  title  III. 
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"(D)  DEFINITION.— For  the  purposes  of  this 
paragraph,  the  term  'State'  does  not  include 
Guam.  American  Samoa,  the  United  States  Vir- 
gin Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

"(b)  Reallotment.— 

"(I)  In  general.— If  the  Commissioner  deter- 
mines that  any  amount  allotted  to  a  State  for  a 
fiscal  year  under  this  section  will  not  be  used  by 
the  State  for  carrying  out  the  purpose  for  which 
the  allotment  was  made,  the  Commissioner  shall 
make  the  amount  available  to  a  State  that  the 
Commissioner  determines  will  be  able  to  use  the 
amount  for  carrying  out  the  purpose. 

"(2)  Availability.— Any  amount  made  avail- 
able to  a  State  from  an  appropriation  for  a  fis- 
cal year  in  accordance  with  paragraph  (1)  shall, 
for  purposes  of  this  subtitle,  be  regarded  as  part 
of  the  allotment  of  the  State  (as  determined 
under  subsection  (a))  for  the  year,  but  shall  re- 
main available  until  the  end  of  the  succeeding 
fiscal  year. 

"(c)  WITHHOLDINC.—If  the  Commissioner  finds 
that  any  State  has  failed  to  carry  out  this  title 
in  accordance  with  the  assurances  made  and  de- 
scription provided  under  section  705,  the  Com- 
missioner shall  withhold  the  allotment  of  funds 
to  the  State.  The  Commissioner  shall  disburse 
the  funds  withheld  directly  to  any  public  or 
nonprofit  private  institution  or  organization, 
agency,  or  political  subdivision  of  the  State  sub- 
mitting an  approved  plan  containing  the  assur- 
ances and  description. 
'SEC.  704.  ORGANIZATION. 

"In  order  for  a  State  to  be  eligible  to  receive 
allotments  under  this  subtitle — 

"(1)  the  State  shall  demonstrate  eligibility 
under  section  305: 

"(2)  the  State  agency  designated  by  the  State 
shall  demonstrate  compliance  with  the  applica- 
ble requirements  of  section  305:  and 

"(3)  each  area  agency  on  aging  designated  by 
the  State  agency  and  participating  in  such  a 
program  shall  demonstrate  compliance  with  the 
applicable  requirements  of  section  305. 
'SEC.  705.  ADDITIONAL  STATE  PLAN  REQUIRE- 
MEN'TS. 

"(a)  Eligibility.— In  order  to  be  eligible  to  re- 
ceive an  allotment  under  this  subtitle,  a  State 
shall  include  in  the  State  plan  submitted  under 
section  307 — 

"(1)  an  assurance  that  the  State,  in  carrying 
out  any  chapter  of  this  subtitle  for  which  the 
State  receives  funding  under  this  subtitle,  will 
establish  programs  in  accordance  with  the  re- 
quirements of  the  chapter  and  this  chapter: 

"(2)  an  assurance  that  the  State  will  hold 
public  hearings,  and  use  other  means,  to  obtain 
the  views  of  older  individuals,  area  agencies  on 
aging,  recipients  of  grants  under  title  VI,  and 
other  interested  persons  and  entities  regarding 
programs  carried  out  under  this  subtitle: 

"(3)  an  assurance  that  the  State,  in  consulta- 
tion with  area  agencies  on  aging,  will  identify 
and  prioritize  statewide  activities  aimed  at  en- 
suring that  older  individuals  have  access  to, 
and  assistance  in  securing  and  maintaining, 
benefits  and  rights: 

"(4)  an  assurance  that  the  State  will  use 
funds  made  available  under  this  subtitle  for  a 
chapter  in  addition  to.  and  will  not  supplant, 
any  funds  that  are  expended  under  any  Federal 
or  State  law  in  existence  on  the  day  before  the 
date  of  the  enactment  of  this  subtitle,  to  carry 
out  the  vulnerable  elder  rights  protection  activi- 
ties described  in  the  chapter: 

"(5)  an  assurance  that  the  State  will  place  no 
restrictions,  other  than  the  requirements  re- 
ferred to  in  clauses  (i)  through  (iv)  of  section 
712(a)(5)(C).  on  the  eligibility  of  entities  for  des- 
ignation as  local  Ombudsman  entities  under  sec- 
tion 712(a)(5): 

"(6)  an  assurance  that,  with  respect  to  pro- 
grams for  the  prevention  of  elder  abuse,  neglect, 
and  exploitation  under  chapter  3— 
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"(A)  in  carrying  out  suck  programs  the  State 
agency  will  conduct  a  program  of  services  con- 
sistent with  relevant  State  law  and  coordinated 
with  existing  State  adult  protective  service  ac- 
tivities for — 

"(i)  public  education  to  identify  and  prevent 
elder  abuse: 

"(ii)  receipt  of  reports  of  elder  abuse: 

"(Hi)  active  participation  of  older  individuals 
participating  in  programs  under  this  Act 
through  outreach,  conferences,  and  referral  of 
such  individuals  to  other  social  service  agencies 
or  sources  of  assistance  if  appropriate  and  if  the 
individuals  to  be  referred  consent:  and 

"(iv)  referral  of  complaints  to  law  enforcement 
or  public  protective  service  agencies  if  appro- 
priate; 

"(B)  the  State  will  not  permit  involuntary  or 
coerced  participation  in  the  program  of  services 
described  in  subparagraph  (A)  by  alleged  vic- 
tims, abusers,  or  their  households:  and 

"(C)  all  information  gathered  in  the  course  of 
receiving  reports  and  making  referrals  shall  re- 
main confidential  except— 

"(i)  if  all  parties  to  such  complaint  consent  in 
writing  to  the  release  of  such  information: 

"(ii)  if  the  release  of  such  information  is  to  a 
law  enforcement  agency,  public  protective  serv- 
ice agency,  licensing  or  certification  agency, 
ombudsman  program,  or  protection  or  advocacy 
system:  or 

"(Hi)  upon  court  order: 

"(7)  an  assurance  that  the  State  agency — 

"(A)  from  funds  appropriated  under  section 
702(d)  for  chapter  5,  will  make  funds  available 
to  eligible  area  agencies  on  aging  to  carry  out 
chapter  5  and,  in  distributing  such  funds  among 
eligible  area  agencies,  will  give  priority  to  area 
agencies  on  aging  based  on— 

"(i)  the  number  of  older  individuals  with 
greatest  economic  need,  and  older  individuals 
with  greatest  social  need,  residing  in  their  re- 
spective planning  and  service  areas:  and 

"(ii)  the  inadequacy  in  such  areas  of  outreach 
cu:tivities  and  application  assistance  of  the  type 
specified  in  chapter  5: 

"(B)  will  require,  as  a  condition  of  eligibility 
to  receive  funds  to  carry  out  chapter  5,  an  area 
agency  on  aging  to  submit  an  application  that— 

"(i)  describes  the  activities  for  which  such 
funds  are  sought: 

"(ii)  provides  for  an  evaluation  of  such  activi- 
ties by  the  area  agency  on  aging:  and 

"(Hi)  includes  assurances  that  the  area  agen- 
cy on  aging  will  prepare  and  submit  to  the  State 
agency  a  report  of  the  activities  conducted  with 
funds  provided  under  this  paragraph  and  the 
evaluation  of  such  activities: 

"(C)  will  distribute  to  area  agencies  on 
aging— 

"(i)  the  eligibility  information  received  under 
section  202(a)(20)  from  the  Administration:  and 

"(ii)  information,  in  written  form,  explaining 
the  requirements  for  eligibility  to  receive  medical 
assistance  under  title  XIX  of  the  Social  Security 
Act  (42  U.S.C.  1396  et  seq.):  and 

"(D)  %eill  submit  to  the  Commissioner  a  report 
on  the  evaluations  required  to  be  submitted 
under  subparagraph  (B):  and 

"(8)  a  description  of  the  manner  in  which  the 
State  agency  will  carry  out  this  title  in  accord- 
ance with  the  assurances  described  in  para- 
graphs (I)  through  (7). 

"(b)  Privilege.— Neither  a  State,  nor  a  State 
agency,  may  require  any  provider  of  legal  assist- 
ance under  this  subtitle  to  reveal  any  informa- 
tion that  is  protected  by  the  attorney -client 
privilege. 
SSC.  70S.  DEMONSTRATION  PROJECTS. 

"(a)  Establishment.— From  amounts  made 
available  under  section  304(d)(1)(C)  after  Sep- 
tember 30.  1992.  each  State  may  provide  for  the 
establishment  of  at  least  one  demonstration 
project,  to  be  conducted  by  one  or  more  area 


agencies  on  aging  within  the  State,  for  outreach 
to  older  individuals  with  greatest  economic  need 
with  respect  to— 

"(1)  benefits  available  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1381  et  seq.)  (or 
assistance  under  a  State  program  established  in 
accordance  with  such  title): 

"(2)  medical  assistance  available  under  title 
XIX  of  such  Act  (42  U.S.C.  13%  et  seq.):  and 

"(3)  benefits  available  under  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2011  et  seq.). 

"(b)  BE.'^EFITS.—Each  outreach  project  carried 
out  under  subsection  (a)  shall— 

"(I)  provide  to  older  individuals  with  greatest 
economic  need  information  and  assistance  re- 
garding their  eligibility  to  receive  the  benefits 
and  assistance  described  in  paragraphs  (1) 
through  (3)  of  subsection  (a): 

"(2)  be  carried  out  in  a  planning  and  service 
area  that  has  a  high  proportion  of  older  individ- 
uals with  greatest  economic  need,  relative  to  the 
aggregate  number  of  older  individuals  in  such 
area:  and 

"(3)  be  coordinated  with  State  and  local  enti- 
ties that  administer  benefits  under  suck  titles.". 
SEC.  70S.  OMBUDSMAN  PROGRAMS. 

Title  VII  of  the  Older  Americans  Act  of  1965 
(as  added  by  section  701  of  this  Act)  is  amended 
by  adding  at  the  end  the  following: 

"CHAPTER  2— OMBUDSMAN  PROGRAMS 
'SEC.  711.  DEFINITIONS. 

"As  tised  in  this  chapter: 

"(1)  Office.— The  term  'Office'  means  the  of- 
fice established  in  section  712(a)(1)(A). 

"(2)  OMBVDSMAS.—Tke  term  'Ombudsman' 
means  the  individual  described  in  section 
712(a)(2). 

"(3)  Local  ombudsmas  EKTiTV.-The  term 
'local  Ombudsrruxn  entity'  means  an  entity  des- 
ignated under  section  712(a)(5)(A)  to  carry  out 
the  duties  described  in  section  712(a)(5)(B)  with 
respect  to  a  planning  and  service  area  or  other 
substate  area. 

"(4)  Program.— The  term  'program'  means 
the  State  Long-Term  Care  Ombudsman  program 
established  in  section  712(a)(1)(B). 

"(5)  REPRESESTATIVE.—The  term  'representa- 
tive' includes  an  employee  or  volunteer  who  rep- 
resents an  entity  designated  under  section 
712(a)(5)(A)  and  who  is  individually  designated 
by  the  Ombudsman. 

"(6)  RESIDE\T.—The  term  'resident'  means  an 
older  individual  who  resides  in  a  long-term  care 
facility. 

'SBC.  712.  STATE  LONG-TERM  CARE  OMBUDSMAN 
PROGRAM. 

"(a)  ESTABLISHME.ST.— 

"(1)  Is  GESERAL.—ln  Order  to  be  eligible  to  re- 
ceive an  allotment  under  section  703  from  funds 
appropriated  under  section  702(a).  a  State  agen- 
cy shall,  in  accordance  with  this  section— 

"(A)  establish  and  operate  an  Office  of  the 
State  Long-Term  Care  Ombudsman:  and 

"(B)  carry  out  through  the  Office  a  State 
Long-Term  Care  Ombudsman  program. 

"(2)  OMBUDSMAS.— The  Office  shall  be  headed 
by  an  individual,  to  be  known  as  the  State 
Long-Term  Care  Ombudsman,  who  shall  be  se- 
lected from  among  individuals  with  expertise 
and  experience  in  the  fields  of  long-term  care 
and  advocacy. 

"(3)  FUSCTIOSS.—The  Ombudsman  shall  serve 
on  a  full-time  basis,  and  shall,  personally  or 
througk  representatives  of  the  Office — 

"(A)  identify,  investigate,  and  resjlve  com- 
plaints that— 

"(i)  are  made  by,  or  on  behalf  jf.  residents: 
and 

"(ii)  relate  to  action,  inaction,  or  decisions, 
that  may  adversely  affect  the  health,  safety, 
welfare,  or  rights  of  tke  residents  (including  the 
welfare  and  rights  of  the  residents  with  respect 
to  the  appointment  and  activities  of  guardians 
and  representative  payees),  of— 
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"(I)  providers,  or  representatives  of  providers, 
of  long-term  care  services: 

"(II)  public  agencies:  or 

"(III)  health  and  social  service  agencies: 

"(B)  provide  services  to  assist  the  residents  in 
protecting  the  healtk.  safety,  welfare,  and 
rigkts  of  tke  residents: 

"(C)  inform  the  residents  about  means  of  ob- 
taining services  provided  by  providers  or  agen- 
cies described  in  subparagraph  (A)(ii)  or  services 
described  in  subparagraph  (B): 

"(D)  ensure  that  tke  residents  kave  regular 
and  timely  access  to  the  services  provided 
througk  the  Office  and  that  the  residents  and 
complainants  receive  timely  respo-ses  from  rep- 
resentatives of  tke  Office  to  complaints: 

"(E)  represent  the  interests  of  the  residents 
before  governmental  agencies  and  seek  adminis- 
trative, legal,  and  other  remedies  to  protect  the 
healtk.  safety,  welfare,  and  rigkts  of  the  resi- 
dents: 

"(F)  provide  administrative  and  technical  as- 
sistance to  entities  designated  under  paragraph 
(5)  to  assist  the  entities  in  participating  in  the 
program: 

"(C)(i)  analyze,  comment  on.  and  monitor  the 
development  and  implementation  of  Federal. 
State,  and  local  laws,  regulations,  and  other 
governmental  policies  and  actions,  that  pertain 
to  the  keattk.  safety,  welfare,  and  rights  of  tke 
residents,  witk  respect  to  the  adequacy  of  long- 
term  care  facilities  and  services  in  the  State: 

"(ii)  recommend  any  changes  in  such  laws, 
regulations,  policies,  and  actions  as  the  Office 
determines  to  be  appropriate:  and 

"(Hi)  facilitate  public  comment  on  the  laws, 
regulations,  policies,  and  actions: 

"(H)(i)  provide  for  training  representatives  of 
the  Office: 

"(ii)  promote  tke  development  of  citizen  orga- 
nizations, to  participate  in  tke  program:  and 

"(Hi)  provide  technical  support  for  tke  devel- 
opment of  resident  and  family  councils  to  pro- 
tect tke  well-being  and  rigkts  of  residents:  and 

"(I)  carry  out  suck  otker  activities  as  tke 
Commissioner  determines  to  be  appropriate. 

"(4)  COSTRACTS  ASD  ARRASGE.^ESTS.— 

"(A)  Is  GESERAL. — Except  as  provided  in  sub- 
paragraph (B).  the  State  agency  may  establish 
and  operate  the  Office,  and  carry  out  the  pro- 
gram, directly,  or  by  contract  or  other  arrange- 
ment with  any  public  agency  or  nonprofit  pri- 
vate organization. 

"(B)  LICESSISG  ASD  CERTIFICATIOS  ORGASIZA- 

Tio.K's:  ASSociATioss.—The  State  agency  may 
not  enter  into  tke  contract  or  otker  arrangement 
described  in  subparagraph  (A)  with— 

"(i)  an  agency  or  organization  that  is  respon- 
sible for  licensing  or  certifying  long-term  care 
services  in  the  State:  or 

"(ii)  an  association  (or  an  affiliate  of  such  an 
association)  of  long-term  care  facilities,  or  of 
any  other  residenticU  facilities  for  older  individ- 
uals. 

"(5)  DESIGSATION  of  LOCAL  O.VBUDSMAN  ENTI- 
TIES ASD  REPRESESTATIVES.—  ■ 

"(A)  DESiGSATios.—ln  carrying  out  the  du- 
ties of  the  Office,  the  Ombudsman  may  des- 
ignate an  entity  as  a  local  Ombudsman  entity, 
and  may  designate  an  employee  or  volunteer  to 
represent  the  entity. 

"(B)  Duties.— An  individual  so  designated 
shall,  in  accordance  with  tke  policies  and  fjroce- 
dures  established  by  the  Office  and  the  State 
agency— 

"(i)  provide  services  to  protect  the  healtk. 
safety,  welfare  and  rigkts  of  residents: 

"(ii)  ensure  that  residents  in  the  service  area 
of  the  entity  have  regular,  timely  access  to  rep- 
resentatives of  the  program  and  timely  responses 
to  complaints  and  requests  for  assistance: 

"(Hi)  identify,  investigate,  and  resolve  com- 
plaints made  by  or  on  bekalf  of  residents  that 
relate  to  action,  inaction,  or  decisions,  that  may 
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adversely  affect  the  health,  safety,  loelfare,  or 
rights  of  the  residents: 

"(iv)  represent  the  interests  of  residents  before 
government  agencies  and  seek  administrative, 
legal,  and  other  remedies  to  protect  the  health, 
safety,  welfare,  and  rights  of  the  residents: 

"(v)(I)  review,  and  if  necessary,  comment  on 
any  existing  and  proposed  laws,  regulations, 
and  other  government  policies  and  actions,  that 
pertain  to  the  rights  and  well-being  of  Residents: 
and 

"(It)  facilitate  the  ability  of  the  public  to  com- 
ment on  the  laws,  regulations,  policies,  and  ac- 
tions: 

"(vi)  support  the  development  of  resident  and 
family  councils:  and 

"(vii)  carry  out  other  activities  that  the  Om- 
budsman determines  to  be  appropriate. 

"(C)  Eligibility  for  desicsation.— Entities 
eligible  to  be  designated  as  local  Ombudsman 
entities,  and  individuals  eligible  to  be  des- 
ignated as  representatives  of  such  entities, 
shall— 

"CO  have  demonstrated  capability  to  carry  out 
the  responsibilities  of  the  Office: 

"(ii)  be  free  of  conflicts  of  interest: 

"(Hi)  in  the  case  of  the  entities,  be  public  or 
nonprofit  private  entities:  and 

"(iv)  meet  such  additional  requirements  as  the 
Ombudsman  may  specify. 

"(D)  Policies  and  procedures.— 

"(i)  In  general.— The  State  agency  shall  es- 
tablish, in  accordance  with  the  Office,  policies 
and  procedures  for  monitoring  local  Ombuds- 
man entities  designated  to  carry  out  the  duties 
of  the  Office. 

"(ii)  Policies.— In  a  case  in  which  the  enti- 
ties are  grantees,  or  the  representatives  are  em- 
ployees, of  area  agencies  on  aging,  the  State 
agency  shall  develop  the  policies  in  consultation 
with  the  area  agencies  on  aging.  The  policies 
shall  provide  for  participation  and  comment  by 
the  agencies  and  for  resolution  of  concerns  with 
respect  to  case  activity. 

"(Hi)  CONFIDENTIALITY  AND  DISCLOSURE.— The 

State  agency  shall  develop  the  policies  and  pro- 
cedures in  accordance  with  all  provisions  of  this 
subtitle  regarding  confidentiality  and  conflict  of 
interest. 

"(b)  PROCEDURES  FOR  ACCESS.— 

"(1)  In  general.— The  State  shall  ensure  that 
representatives  of  the  Office  shall  have— 

"(A)  access  to  long-term  care  facilities  and 
residents: 

"(B)(i)  appropriate  access  to  review  the  medi- 
cal and  social  records  of  a  resident,  if— 

"(I)  the  representative  has  the  permission  of 
the  resident,  or  the  legal  representative  of  the 
resident:  or 

"(II)  the  resident  is  unable  to  consent  to  the 
review  and  has  no  legal  representative:  or 

"(ii)  access  to  the  records  as  is  necessary  to 
investigate  a  complaint  if— 

"(I)  a  legal  guardian  of  the  resident  refuses  to 
give  the  permission: 

"(II)  a  representative  of  the  Office  has  rea- 
sonable cause  to  believe  that  the  guardian  is  not 
acting  in  the  best  interests  of  the  resident:  and 

"(III)  the  representative  obtains  the  approval 
of  the  Ombudsman: 

"(C)  access  to  the  administrative  records,  poli- 
cies, and  documents,  to  which  the  residents 
have,  or  the  general  public  has  access,  of  long- 
term  care  facilities:  and 

"(D)  access  to  and.  on  request,  copies  of  all  li- 
censing and  certification  records  maintained  by 
the  State  with  respect  to  long-term  care  facili- 
ties. 

"(2)  PROCEDURES.— The  State  agency  shall  es- 
tablish procedures  to  ensure  the  access  described 
in  paragraph  (I). 

"(c)  Reporting  System.— The  State  agency 
shall  establish  a  statewide  uniform  reporting 
system  to — 
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"(1)  collect  and  analyze  data  relating  to  com- 
plaints and  conditions  in  long-term  care  facili- 
ties and  to  residents  for  the  purpose  of  identify- 
ing and  resolving  significant  problems:  and 
"(2)  submit  the  data,  on  a  regular  basis,  to— 
"(A)  the  agency  of  the  State  responsible  for  li- 
censing or  certifying  long-term  care  facilities  in 
the  State: 

"(B)  other  State  and  Federal  entities  that  the 
Ombudsman  determines  to  be  appropriate: 
"(C)  the  Commissioner:  and 
"(D)  the  National  Ombudsman  Resource  Cen- 
ter established  in  section  202(a)(21). 

"(d)  Disclosure.— 

"(1)  In  general.— The  State  agency  shall  es- 
tablish procedures  for  the  disclosure  by  the  Om- 
budsman or  local  Ombudsman  entities  of  files 
maintained  by  the  program,  including  records 
described  in  subsection  (b)(1)  or  (c). 

"(2)  Identity  of  complainant  or  resi- 
dent.—The  procedures  described  in  paragraph 
(1)  shall— 

"(A)  provide  that,  subject  to  subparagraph 
(B).  the  files  and  records  described  in  paragraph 
(I)  may  be  disclosed  only  at  the  discretion  of  the 
Ombudsman  (or  the  person  designated  by  the 
Ombudsman  to  disclose  the  files  and  records): 
and 

"(B)  prohibit  the  disclosure  of  the  identity  of 
any  complainant  or  resident  with  respect  to 
whom  the  Office  maintains  such  files  or  records 
unless — 

"(i)  the  complainant  or  resident,  or  the  legal 
representative  of  the  complainant  or  resident, 
consents  to  the  disclosure  and  the  consent  is 
given  in  writing: 

"(ii)(I)  the  complainant  or  resident  gives  con- 
sent orally:  and 

"(II)  the  consent  is  documented  contempora- 
neously in  a  writing  made  by  a  representative  of 
the  Office  in  accordance  with  such  requirements 
as  the  State  agency  shall  establish:  or 

"(Hi)  the  disclosure  is  required  by  court  order. 

"(e)  Consultation.— In  planning  and  operat- 
ing the  program,  the  State  agency  shall  consider 
the  views  of  area  agencies  on  aging,  older  indi- 
viduals, and  providers  of  long-term  care. 

"(f)  Conflict  of  I.\TEREST.—The  State  agen- 
cy shall — 

"(1)  ensure  that  no  individual,  or  member  of 
the  immediate  family  of  an  individual,  involved 
in  the  designation  of  the  Ombudsman  (whether 
by  appointment  or  otherwise)  or  the  designation 
of  an  entity  designated  under  subsection  (a)(5), 
is  subject  to  a  conflict  of  interest: 

"(2)  ensure  that  no  officer  or  employee  of  the 
Office,  representative  of  a  local  Ombudsman  en- 
tity, or  member  of  the  immediate  family  of  the 
officer,  employee,  or  representative,  is  subject  to 
a  conflict  of  interest: 

"(3)  ensure  that  the  Ombudsman— 

"(A)  does  not  have  a  direct  involvement  in  the 
licensing  or  certification  of  a  long-term  care  fa- 
cility or  of  a  provider  of  a  long-term  care  serv- 
ice: 

"(B)  does  not  have  an  ownership  or  invest- 
ment interest  (represented  by  equity,  debt,  or 
other  financial  relationship)  in  a  long-term  care 
facility  or  a  long-term  care  service: 

"(C)  is  not  employed  by,  or  participating  in 
the  management  of,  a  long-term  care  facility: 
and 

"(D)  does  not  receive,  or  have  the  right  to  re- 
ceive, directly  or  indirectly,  remuneration  (in 
cash  or  in  kind)  under  a  compensation  arrange- 
ment with  an  owner  or  operator  of  a  '.ong-term 
care  facility:  and 

"(4)  establish,  and  specify  in  writing,  mecha- 
nisms to  identify  and  remove  conflicts  of  interest 
referred  to  in  paragraphs  (1)  r.nd  (2).  and  to 
identify  and  eliminate  the  relationships  de- 
scribed in  subparagraphs  (-i)  through  (D)  of 
paragraph  (3).  including  such  mechanisms  as— 

"(A)  the  methods  by  which  the  State  agency 
will  examine  individuals,  and  immediate  family 
members,  to  identify  the  conflicts:  and 
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"(B)  the  actions  that  the  State  agency  will  re- 
quire the  individuals  and  such  family  members 
to  take  to  remove  such  conflicts. 

"(g)  Legal  Counsel.— The  State  agency  shall 
ensure  that— 

"(1)(A)  adequate  legal  counsel  is  available, 
and  is  able,  without  conflict  of  interest,  to— 

"(i)  provide  advice  and  consultation  needed  to 
protect  the  health,  safety,  welfare,  and  rights  of 
residents:  and 

"(ii)  assist  the  Ombudsman  and  representa- 
tives of  the  Office  in  the  performance  of  the  offi- 
cial duties  of  the  Orr^udsman  and  representa- 
tives: and 

"(B)  legal  representation  is  provided  to  any 
representative  of  the  Office  against  whom  suit 
or  other  legal  action  is  brought  or  threatened  to 
be  brought  in  connection  with  the  performance 
of  the  official  duties  of  the  Ombudsman  or  such 
a  representative:  and 

"(2)  the  Office  pursues  administrative,  legal, 
and  other  appropriate  remedies  on  behalf  of 
residents. 

"(h)  ADMINISTRATION.— The  State  agency 
shall  require  the  Office  to— 

"(1)  prepare  an  annual  report— 

"(A)  describing  the  activities  carried  out  by 
the  Office  in  the  year  for  which  the  report  is 
prepared: 

"(B)  containing  and  analyzing  the  data  col- 
lected under  subsection  (c): 

"(C)  evaluating  the  problems  experienced  by, 
and  the  complaints  made  by  or  on  behalf  of. 
residents: 

"(D)  containing  recommendations  for— 

"(i)  improving  quality  of  the  care  and  life  of 
the  residents:  and 

"(ii)  protecting  the  health,  safety,  welfare, 
and  Tights  of  the  residents: 

"(E)(i)  analyzing  the  success  of  the  program 
including  success  in  providing  services  to  resi- 
dents of  board  and  care  facilities  and  other  simi- 
lar adult  care  facilities:  and 

"(ii)  identifying  barriers  that  prevent  the  opti- 
mal operation  of  the  program:  and 

"(F)  providing  policy,  regulatory,  and  legisla- 
tive recommendations  to  solve  identified  prob- 
lems, to  resolve  the  complaints,  to  improve  the 
quality  of  care  and  life  of  residents,  to  protect 
the  health,  safety,  welfare,  and  rights  of  resi- 
dents, and  to  remove  the  barriers: 

"(2)  analyze,  comment  on.  and  monitor  the 
development  and  implementation  of  Federal, 
State,  and  local  laws,  regulations,  and  other 
government  policies  and  actions  that  pertain  to 
long-term  care  facilities  and  services,  and  to  the 
health,  safety,  welfare,  and  rights  of  residents, 
in  the  State,  and  recommend  any  changes  in 
such  laws,  regulations,  and  policies  as  the  Of- 
fice determines  to  be  appropriate: 

"(3)(A)  provide  such  information  as  the  Office 
determines  to  be  necessary  to  public  and  private 
agencies,  legislators,  and  other  persons,  regard- 
ing— 

"(i)  the  problems  and  concerns  of  older  indi- 
viduals residing  in  long-term  care  facilities:  and 

"(ii)  recommendations  related  to  the  problems 
and  concerns:  and 

"(B)  make  available  to  the  public,  and  submit 
to  the  Commissioner,  the  chief  executive  officer 
of  the  State,  the  State  legislature,  the  State 
agency  responsible  for  licensing  or  certifying 
long-term  care  facilities,  and  other  appropriate 
governmental  entities,  each  report  prepared 
under  paragraph  (1): 

"(4)(A)  not  later  than  I  year  after  the  date  of 
the  enactment  of  this  title,  establish  procedures 
for  the  training  of  the  representatives  of  the  Of- 
fice, including  unpaid  volunteers,  based  on 
model  standards  established  by  the  Associate 
Commissioner  for  Ombudsrruin  Programs,  in  con- 
sultation with  representatives  of  citizen  groups, 
long-term  care  providers,  and  the  Office,  that— 

"(i)  specify  a  minimum  number  of  hours  of 
initial  training: 
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"(ii)  specify  the  content  of  the  training,  in- 
cluding training  relating  to— 

"(J)  Federal.  State,  and  local  laws,  regula- 
tions, and  policies,  uiith  respect  to  long-term 
care  facilities  in  the  State: 

"(II)  investigative  techniQues:  and 

'  (III)  such  other  matters  as  the  State  deter- 
mines to  be  appropriate:  and 

"(Hi)  specify  an  annual  number  of  hours  of 
in-service  training  for  all  designated  representa- 
tives: and 

"(B)  require  implementation  of  the  procedures 
not  later  than  21  months  after  the  date  of  the 
enactment  of  this  title: 

"(5)  prohibit  any  representative  of  the  Office 
(other  than  the  Ombudsman)  from  carrying  out 
any  activity  described  in  subparagraphs  (A) 
through  (G)  of  subsection  (a)(3)  unless  the  rep- 
resentative— 

"(A)  has  received  the  training  required  under 
paragraph  (4):  and 

"(B)  has  been  approved  by  the  Ombudsman  as 
qualified  to  carry  out  the  activity  on  behalf  of 
the  Office: 

"(6)  coordinate  ombudsman  services  with  the 
protection  and  advocacy  systems  for  individuals 
with  developmental  disabilities  and  mental  ill- 
nesses established  under— 

"(A)  part  A  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42  U.S.C.  6001 
et  seq.):  and 

"(B)  the  Protection  and  Advocacy  for  Men- 
tally 111  Individuals  Act  of  1986  (42  U.S.C.  10301 
et  seq.): 

"(7)  coordinate,  to  the  greatest  extent  possible, 
ombudsman  services  with  legal  assistance  pro- 
vided under  section  306(a)(2)(C).  through  adop- 
tion of  memoranda  of  understanding  and  other 
means:  and 

"(8)  permit  any  local  Ombudsman  entity  to 
carry  out  the  responsibilities  described  in  para- 
graph (1).  (2).  (3).  (6).  or  (7). 

"(i)  LIABILITY— The  State  shall  ensure  that 
no  representative  of  the  Office  will  be  liable 
under  State  law  for  the  good  faith  performance 
of  official  duties. 

"(j)  No,\i.\'TERFERE\CE.—The  State  shall— 

"(I)  ensure  that  willful  interference  with  rep- 
resentatives of  the  Office  in  the  performance  of 
the  official  duties  of  the  representatives  (as  de- 
fined by  the  Commissioner)  shall  be  unlawful: 

"(2)  prohibit  retaliation  and  reprisals  by  a 
long-term  care  facility  or  other  entity  with  re- 
spect to  any  resident,  employee,  or  other  person 
for  filing  a  complaint  with,  providing  informa- 
tion to,  or  otherwise  cooperating  with  any  rep- 
resentative of.  the  Office:  and 

"(3)  provide  for  appropriate  sanctions  with  re- 
spect to  the  interference,  retaliation,  and  repris- 
als. 
"SBC.  713.  REGULATIONS. 

"The  Commissioner  shall  issue  and  periodi- 
cally update  regulations  respecting— 

"(1)  conflicts  of  interest  by  persons  described 
in  paragraphs  (1)  and  (2)  of  section  712(f):  and 

"(2)  the  relationships  described  in  subpara- 
graphs (A)  through  (D)  of  section  712(f)(3).". 
SEC.  703.  PROGRAMS  FOR  PREVESTION  OF  ELDER 
ABUSE,     NEGLECT,     AND     EXPLOI- 
TATION. 

(a)  PURPOSE.— The  purpose  of  this  section  is 
to  assist  States  in  the  design,  development,  and 
coordination  of  comprehensive  services  of  the 
State  and  local  levels  to  prevent,  treat,  and  rem- 
edy elder  abuse,  neglect,  and  exploitation. 

(b)  Programs.— Title  VII  of  the  Older  Ameri- 
cans Act  of  1965  (as  added  by  section  701.  and 
amended  by  section  702)  is  amended  by  adding 
at  the  end  the  following: 

•CHAPTER  3— PROGRAMS  FOR  PREVEN- 
TION OF  ELDER  ABUSE,  NEGLECT,  AND 
EXPLOITATION 

'SBC.    73J.   PREVENTION  OF  ELDER  ABUSE.   NE- 
GLECT, AND  EXPLOITATION. 

"(a)  ESTABLISHMEST.—In  order  to  be  eligible 
to  receive  an  allotment  under  section  703  from 


funds  appropriated  under  section  702(b),  a  State 
agency  shall,  in  accordance  with  this  section, 
and  in  consultation  with  area  agencies  on 
aging,  develop  and  enhance  programs  for  the 
prevention  of  elder  abuse,  neglect,  and  exploi- 
tation. 

"(b)  Use  of  ALLOTMEsrs.—The  State  agency 
shall  use  an  allotment  made  under  subsection 
(a)  to  carry  out.  through  the  programs  described 
in  subsection  (a),  activities  to  develop,  strength- 
en, and  carry  out  programs  for  the  prevention 
and  treatment  of  elder  abuse,  neglect,  and  ex- 
ploitation, including— 

"(1)  providing  for  public  education  and  out- 
reach to  identify  and  prevent  elder  abuse,  ne- 
glect, and  exploitation: 

"(2)  ensuring  the  coordination  of  services  pro- 
vided by  area  agencies  on  aging  with  services 
instituted  under  the  State  adult  protection  serv- 
ice program: 

"(3)  promoting  the  development  of  information 
and  data  systems,  including  elder  abuse  report- 
ing systems,  to  quantify  the  extent  of  elder 
abuse,  neglect,  and  exploitation  in  the  State: 

"(4)  conducting  analyses  of  State  information 
concerning  elder  abuse,  neglect,  and  exploi- 
tation and  identifying  unmet  service,  enforce- 
ment, or  intervention  needs: 

"(5)  conducting  training  for  individuals,  pro- 
fessionals, and  paraprofessionals,  in  relevant 
fields  on  the  identification,  prevention,  and 
treatment  of  elder  abuse,  neglect,  and  exploi- 
tation, with  particular  focus  on  prevention  and 
enhancement  of  self-determination  and  auton- 
omy: 

"(6)  providing  technical  assistance  to  pro- 
grams that  provide  or  have  the  potential  to  pro- 
vide services  for  victims  of  elder  abuse,  neglect, 
and  exploitation  and  for  family  members  of  the 
victims: 

"(7)  conducting  special  and  on-going  training, 
for  individuals  involved  in  serving  victims  of 
elder  abuse,  neglect,  and  exploitation,  on  the 
topics  of  self-determination,  individual  rights. 
State  and  Federal  requirements  concerning  con- 
fidentiality, and  other  topics  determined  to  be  a 
State  agency  to  be  appropriate:  and 

"(8)  promoting  the  development  of  an  elder 
abuse,  neglect,  and  exploitation  system— 

"(A)  that  includes  a  State  elder  abuse,  ne- 
glect, and  exploitation  law  that  includes  provi- 
sions for  immunity,  for  persons  reporting  in- 
stances of  elder  abuse,  neglect,  and  exploitation, 
from  prosecution  arising  out  of  such  reporting, 
under  any  State  or  local  law: 

"(B)  under  which  a  State  agency— 

"(i)  on  receipt  of  a  report  of  known  or  sus- 
pected instances  of  elder  abuse,  neglect,  or  ex- 
ploitation, shall  promptly  initiate  an  investiga- 
tion to  substantiate  the  accuracy  of  the  report: 
and 

"(ii)  on  a  finding  of  elder  abuse,  neglect,  or 
exploitation,  shall  take  steps,  including  appro- 
priate referral,  to  protect  the  health  and  welfare 
of  the  abused,  neglected,  or  exploited  older  indi- 
vidual: 

"(C)  that  includes,  throughout  the  State,  in 
connection  with  the  enforcement  of  elder  abuse, 
neglect,  and  exploitation  laws  and  with  the  re- 
porting of  suspected  instances  of  elder  abuse, 
neglect,  and  exploitation— 

"(i)  such  administrative  procedures: 

"(ii)  such  personnel  trained  in  the  special 
problems  of  elder  abuse,  neglect,  and  exploi- 
tation prevention  and  treatment: 

"(Hi)  such  training  procedures: 

"(iv)  such  institutional  and  other  facilities 
(public  and  private):  and 

"(v)  such  related  multidisciplinary  programs 
and  services, 

as  may  be  necessary  or  appropriate  to  ensure 
that  the  State  will  deal  effectively  with  elder 
abuse,  neglect,  and  exploitation  cases  in  the 
State: 


"(D)  that  preserves  the  confidentiality  of 
records  in  order  to  protect  the  rights  of  older  in- 
dividuals: 

"(E)  that  provides  for  the  cooperation  of  law 
enforcement  officials,  courts  of  competent  juris- 
diction, and  State  agencies  providing  human 
services  with  respect  to  special  problems  of  elder 
abuse,  neglect,  and  exploitation: 

"(F)  that  enables  an  older  individual  to  par- 
ticipate in  decisions  regarding  the  welfare  of  the 
older  individual,  and  makes  the  least  restrictive 
alternatives  available  to  an  older  individual 
who  is  abused,  neglected,  or  exploited:  and' 

"(G)  that  includes  a  State  clearinghouse  for 
dissemination  of  information  to  the  general  pub- 
lic with  respect  to— 

"(i)  the  problems  of  elder  abuse,  neglect,  and 
exploitation: 

"(ii)  the  facilities  described  in  subparagraph 
(C)(iv):  and 

"(Hi)  prevention  and  treatment  methods  avail- 
able to  combat  instances  of  elder  abuse,  neglect, 
and  exploitation. 

"(c)  APPROACH.— In  developing  and  enhanc- 
ing programs  under  subsection  (a),  the  State 
agency  shall  use  a  comprehensive  approach,  in 
consultation  with  area  agencies  on  aging,  to 
identify  and  assist  older  individuals  who  are 
subject  to  abuse,  neglect,  and  exploitation,  in- 
cluding older  individuals  who  live  in  State  li- 
censed facilities,  unlicensed  facilities,  or  domes- 
tic or  community -based  settings. 

"(d)  COORDiSATios. — In  developing  and  en- 
hancing programs  under  subsection  (a),  the 
State  agency  shall  coordinate  the  programs  with 
other  State  and  local  programs  and  services  for 
the  protection  of  vulnerable  adults,  particularly 
vulnerable  older  individuals,  including  pro- 
grams and  services  such  as— 

"(1)  area  agency  on  aging  programs: 

"(2)  adult  protective  service  programs: 

"(3)  the  State  Long-Term  Care  Ombudsman 
program  established  in  chapter  2: 

"(4)  protection  and  advocacy  programs: 

"(5)  facility  and  long-term  care  provider  licen- 
sure and  certification  programs: 

"(6)  medicaid  fraud  and  abuse  services,  in- 
cluding services  provided  by  a  State  medicaid 
fraud  control  unit,  as  defined  in  section  1903(q) 
of  the  Social  Security  Act  (42  U.S.C.  1396b(q)): 

"(7)  victim  assistance  programs:  and 

"(8)  consumer  protection  and  law  enforcement 
programs,  as  well  as  other  State  and  local  pro- 
grams that  identify  and  assist  vulnerable  older 
individuals. 

"(e)  REQUIREME.\TS.—In  developing  and  en- 
hancing programs  under  subsection  (a),  the 
State  agency  shall— 

"(1)  not  permit  involuntary  or  coerced  partici- 
pation in  such  programs  by  alleged  victims, 
abusers,  or  members  of  their  households: 

"(2)  require  that  all  information  gathered  in 
the  course  of  receiving  a  report  described  in  sub- 
section (b)(8)(B)(i),  and  making  a  referral  de- 
scribed in  subsection  (b)(8)(B)(ii),  shall  remain 
confidential  except- 

"(A)  if  all  parties  to  such  complaint  or  report 
consent  in  writing  to  the  release  of  such  infor- 
mation: 

"(B)  if  the  release  of  such  information  is  to  a 
law  enforcement  agency,  public  protective  serv- 
ice agency,  licensing  or  certification  agency, 
ombudsman  program,  or  protection  or  advocacy 
system:  or 

"(C)  upon  court  order:  and 

"(3)  make  all  reasonable  efforts  to  resolve  any 
conflicts  with  other  public  agencies  with  respect 
to  confidentiality  of  the  information  described 
in  paragraph  (2)  by  entering  into  memoranda  of 
understanding  that  narrowly  limit  disclosure  of 
information,  consistent  with  the  requirement  de- 
scribed in  paragraph  (2). 

"(f)  DESICSATIOS.—The  State  agency  may 
designate  a  State  entity  to  carry  out  the  pro- 
grams and  activities  described  in  this  chapter.". 
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SBC.  704.  STATE  ELDER  RIGHTS  A.\D  ISUAL  AS- 
SISTANCE DEVELOPMEST  PftOGRAM. 

Title  VII  of  the  Older  AmeTicar:f  Act  of  1965 
(as  added  by  section  701  and  a'-.t'iJed  by  the 
preceding  sections)  is  amended  • »  adding  at  the 
end  the  following: 
"CHAPTER  4— STATE  ELDER  RIGHTS  AND 

LEGAL       ASSISTANCE       DEVELOPMENT 

PROGRAM 

'SEC.  731.  STATE  ELDER  RIGHTS  AND  LEGAL  AS- 
SISTANCE DE\'EluPMENT. 

"(a)  ESTABLISH.\IEST.— 

"(1)  Is  GESERAL.—In  orde^  to  be  eligible  to  re- 
ceive an  allotment  under  section  703  from  funds 
appropriated  under  section  702(c).  a  State  agen- 
cy shall,  in  accordance  with  this  section  and  in 
consultation  with  area  agencies  on  aging,  estab- 
lish a  program  to  provide  leadership  for  improv- 
ing the  quality  and  quantity  of  legal  and  advo- 
cacy assistance  as  a  means  for  ensuring  a  com- 
prehensive elder  rights  system. 

"(2)  COORDISATIOS  ASD  ASSISTA\CE.—In  car- 
rying out  the  program  established  under  this 
chapter,  the  State  agency  shall  coordinate,  and 
provide  assistance  to.  area  agencies  on  aging 
and  other  entities  in  the  State  that  assist  older 
individuals  in— 

"(A)  understanding  the  rights  of  the  older  in- 
dividuals: 

"(B)  exercising  choice: 

"(C)  benefiting  from  services  and  opportuni- 
ties authorized  by  law: 

"(D)  maintaining  the  rights  of  the  older  indi- 
viduals and,  in  particular,  of  the  older  individ- 
uals icith  reduced  capacity:  and 

"(E)  solving  disputes. 

"(b)  FtJSCTioss.—In  carrying  out  this  chap- 
ter, the  State  agency  shall— 

"(1)  establish  a  focal  point  for  elder  rights 
policy  review,  analysis,  and  advocacy  at  the 
State  level,  including  such  issues  as  guardian- 
ship, age  discrimination,  pension  and  health 
benefits,  insurance,  consumer  protection,  surro- 
gate decisionmaking,  protective  services,  public 
benefits,  and  dispute  resolution: 

"(2)  provide  an  individual  who  shall  be 
known  as  a  State  legal  assistance  developer, 
and  other  personnel,  sufficient  to  ensure— 

"(A)  State  leadership  in  securing  and  main- 
taining legal  rights  of  older  individuals: 

"(B)  State  capacity  for  coordinating  the  pro- 
vision of  legal  assistance: 

"(C)  State  capacity  to  provide  technical  as- 
sistance, training  and  other  supportive  func- 
tions to  area  agencies  on  aging,  legal  assistance 
providers,  ombudsmen,  and  other  persons  as  ap- 
propriate: and 

"(D)  State  capacity  to  promote  financial  man- 
agement services  for  older  individuals  at  risk  of 
conservatorship: 

"(3)(A)  develop,  in  conjunction  with  area 
agencies  on  aging  and  legal  assistance  provid- 
ers, statewide  standards  for  the  delivery  of  legal 
assistance  to  older  individuals:  and 

"(B)  provide  technical  assistance  to  area 
agencies  on  aging  and  legal  assistance  providers 
to  enhance  and  monitor  the  quality  and  quan- 
tity of  legal  assistance  to  older  individuals,  in- 
cluding technical  assistance  in  developing  plans 
for  targeting  services  to  reach  the  older  individ- 
uals with  greatest  economic  need  and  older  indi- 
viduals with  greatest  social  need,  with  particu- 
lar attention  to  low-income  minority  individ- 
uals: 

"(4)  provide  consultation  to.  and  ensure,  the 
coordination  of  activities  with  the  legal  assist- 
ance provided  under  title  III.  services  provided 
by  the  Legal  Service  Corporation,  and  services 
provided  under  chapters  2.  3,  and  5,  as  well  as 
other  State  or  Federal  programs  administered  at 
the  State  and  local  levels  that  address  the  legal 
assistance  needs  of  older  individuals: 

"(5)  provide  for  the  education  and  training  of 
professionals,  volunteers,  and  older  individuals 
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concerning  elder  rights,  the  requirements  and 
benefits  of  specific  laws,  and  methods  for  en- 
hancing the  coordination  of  services: 

"(6)  promote,  and  provide  as  appropriate, 
education  and  training  for  individuals  who  are 
or  might  become  guardians  or  representative 
payees  of  older  individuals,  including  informa- 
tion on— 

"(A)  the  powers  and  duties  of  guardians  or 
representative  payees:  and 

"(B)  alternatives  to  guardianship: 

"(7)  promote  the  development  of.  and  provide 
technical  assistance  concerning,  pro  bono  legal 
assistance  programs.  State  and  local  bar  com- 
mittees on  aging,  legal  hot  lines,  alternative  dis- 
pute resolution,  programs  and  curricula,  related 
to  the  rights  and  benefits  of  older  individuals,  in 
law  schools  and  other  institutions  of  higher 
education,  and  other  methods  to  expand  access 
by  older  individuals  to  legal  assistance  and  ad- 
vocacy and  vulnerable  elder  rights  protection 
activities: 

"(8)  provide  for  periodic  assessments  of  the 
status  of  elder  rights  in  the  State,  including 
analysis — 

"(A)  of  the  unmet  need  for  assistance  in  re- 
solving legal  problems  and  benefits-related  prob- 
lems, methods  for  expanding  advocacy  services, 
the  status  of  substitute  decisionmaking  systems 
and  services  (including  systems  and  services  re- 
garding guardianship,  representative  payeeship, 
and  advance  directives),  access  to  courts  and 
the  justice  system,  and  the  implementation  of 
civil  rights  and  age  discrimination  laws  in  the 
State:  and 

"(B)  of  problems  and  unmet  needs  identified 
in  programs  established  under  title  III  and  other 
programs:  and 

"(9)  for  the  purpose  of  identifying  vulnerable 
elder  rights  protection  activities  provided  by  the 
entities  under  this  chapter,  and  coordinating 
the  activities  with  programs  established  under 
title  III  and  chapters  2.  3,  and  5,  develop  work- 
ing agreements  with — 

"(A)  State  entities,  including  the  consumer 
protection  agency,  the  court  system,  the  attor- 
ney general,  the  State  equal  employment  oppor- 
tunity commission,  and  other  State  agencies: 
and 

"(B)  Federal  entities,  including  the  Social  Se- 
curity Administration.  Health  Care  Financing 
Administration,  and  the  Department  of  Veter- 
ans' Affairs,  and  other  entities.". 

SEC.  705.  OUTREACH,  COUNSELING,  AND  ASSIST- 
ANCE PROGRAMS. 

(a)  PURPOSE.— The  purpose  of  this  section  is 
to  provide  outreach,  counseling,  and  assistance 
in  order  to  assist  older  individuals  in  obtaining 
benefits  under— 

(1)  public  and  private  health  insurance,  long- 
term  care  insurance,  life  insurance,  and  pension 
plans:  and 

(2)  public  programs  under  which  the  individ- 
uals are  entitled  to  benefits,  including  benefits 
under — 

(A)  the  supplemental  security  income  program 
established  under  title  XVI  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1381  et  seq.): 

(B)  the  medicare  program  established  under 
title  XVIII  of  the  Social  Security  Act  (42  U.S.C. 
1395  et  seq.): 

(C)  the  medicaid  program  established  under 
title  XIX  of  the  Social  Security  Act  (42  U.S.C. 
13%  et  seq.): 

(D)  the  program  established  under  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.):  and 

(E)  the  program  established  under  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981  (42 
U.S.C.  8621  et  seq.). 

(b)  Program.— Title  VII  of  the  Older  Ameri- 
cans Act  of  1965  (as  added  by  section  701,  and 
amended  by  the  preceding  sections)  is  amended 
by  adding  at  the  end  the  following: 
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"CHAPTER  5— OUTREACH,  COUNSELING, 
AND  ASSISTANCE  PROGRAM 

"SEC.  7¥1.  STATE  OUTREACH,  COUNSELING,  AND 
ASSISTANCE  PROGRAM  FOR  INSUR- 
ANCE AND  PUBUC  BENEFITS. 

"(a)  Definitions. — As  used  in  this  section: 
"(1)   ISSURASCE   BENEFIT.— The   term   'insur- 
ance benefit'  means  a  benefit  under— 

"(A)  the  medicare  program  established  under 
title  XVIII  of  the  Social  Security  Act  (42  U.S.C. 

1395  et  seq.): 

"(B)  the  medicaid  program  established  under 
title  XIX  of  the  Social  Security  Act  (42  U.S.C. 

1396  et  seq.): 

"(C)  a  public  or  private  insurance  program: 
"(D)  a  medicare  supplemental  policy:  or 
"(E)  a  pension  plan. 

"(2)    MEDICARE   SUPPLEMENTAL    POLICY.— The 

term  'medicare  supplemental  policy'  has  the 
meaning  given  the  term  in  section  1882(g)(1)  of 
the  Social  Security  Act  (42  U.S.C.  1395ss(g)(l)). 
"(3)  Pension  PLAS.—The  term  'pension  plan' 
means  an  employee  pension  benefit  plan,  as  de- 
fined in  section  3(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C.  1002(2)). 
"(4)  Public  benefit.— The  term  'public  bene- 
fit' means  a  benefit  under— 

"(A)  the  Federal  Old- Age,  Survivors,  and  Dis- 
ability Insurance  Benefits  programs  under  title 
II  of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.): 

"(B)  the  medicare  program  established  under 
title  XVIII  of  the  Social  Security  Act.  including 
benefits  as  a  qualified  medicare  beneficiary,  as 
defined  in  section  1905(p)  of  the  Social  Security 
Act: 

"(C)  the  medicaid  program  established  under 
title  XIX  of  the  Social  Security  Act: 

"(D)  the  program  established  under  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.): 

"(E)  the  program  established  under  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981  (42 
U.S.C.  8621  et  seq.): 

"(F)  the  supplemental  security  income  pro- 
gram established  under  title  XVI  of  the  Social 
Security  Act  (42  U.S.C.  1381  et  seq.):  or 

"(G)  a  program  determined  to  be  appropriate 
by  the  Commissioner. 

"(5)  State  insurance  assistance  program.— 
The  term  State  insurance  assistance  program' 
means  the  program  established  under  subsection 
(b)(1). 

"(6)  State  public  benefit  .assista.\ce  pro- 
gram.—The  term  'State  public  benefit  assistance 
program'  means  the  program  established  under 
subsection  (b)(2). 

"(b)  Establishment.— In  order  to  receive  an 
allotment  under  section  703  from  funds  appro- 
priated under  section  702(d).  a  State  agency 
shall,  in  coordination  with  area  agencies  on 
aging  and  in  accordance  with  this  section,  es- 
tablish— 

"(1)  a  program  to  provide  to  older  individuals 
outreach,  counseling,  and  assistance  related  to 
obtaining  insurance  benefits:  and 

"(2)  a  program  to  provide  outreach,  counsel- 
ing, and  assistance  to  older  individuals  who 
may  be  eligible  for,  but  who  are  not  receiving, 
public  benefits. 

"(c)  Insurance  and  Public  Benefits.— The 
State  agency  shall— 

"(1)  in  carrying  out  a  State  insurance  assist- 
ance program — 

"(A)  provide  information  and  counseling  to 
assist  older  individuals— 

"(i)  in  filing  claims  and  obtaining  benefits 
under  title  XVIII  and  title  XIX  of  the  Social  Se- 
curity Act: 

"(ii)  in  comparing  medicare  supplemental  poli- 
cies and  in  filing  claims  and  obtaining  benefits 
under  such  policies: 

"(Hi)  in  comparing  long-term  care  insurance 
policies  and  m  filing  claims  and  obtaining  bene- 
fits under  such  policies: 
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"(iv)  in  comparing  other  types  of  health  in- 
surance policies  not  described  in  clause  (Hi)  and 
in  filing  claims  and  obtaining  benefits  under 
such  policies: 

"(V)  in  comparing  life  insurance  policies  and 
in  filing  claims  and  obtaining  benefits  under 
such  policies: 

"(vi)  in  comparing  other  forms  of  insurance 
policies  not  described  in  clause  (v).  in  comparing 
pension  plans,  and  in  filing  claims  and  obtain- 
ing benefits  under  such  policies  and  plans  as  the 
State  agency  may  determine  to  be  necessary: 
and 

"(vii)  in  comparing  current  and  future  health 
and  post-retirement  needs  related  to  pension 
plans,  and  the  relationship  of  benefits  under 
such  plans  to  insurance  benefits  and  public  ben- 
efits: 

"(B)  establish  a  system  of  referrals  to  appro- 
priate providers  of  legal  assistance,  and  to  ap- 
propriate agencies  of  the  Federal  or  State  gov- 
ernment regarding  the  problems  of  older  individ- 
uals related  to  health  insurance  benefits,  other 
insurance  benefits,  and  public  benefits: 

"(C)  give  priority  to  providing  assistance  to 
older  individuals  with  greatest  economic  need: 

"(D)  ensure  that  services  provided  under  the 
program  will  be  coordinated  with  programs  es- 
tablished under  chapters  2,  3.  and  4.  and  under 
title  lit: 

"(E)  provide  for  adequate  and  trained  staff 
(including  volunteers)  necessary  to  carry  out 
the  program: 

"(F)  ensure  that  staff  (including  volunteers) 
of  the  agency  and  of  any  agency  or  organiza- 
tion described  in  subsection  (d)  will  not  be  sub- 
ject to  a  conflict  of  interest  in  providing  services 
under  the  program: 

"(G)  provide  for  the  collection  and  dissemina- 
tion of  timely  and  accurate  information  to  staff 
(including  volunteers)  related  to  insurance  ben- 
efits and  public  benefits: 

"(H)  provide  for  the  coordination  of  informa- 
tion on  insurance  benefits  between  the  staff  of 
departments  and  agencies  of  the  State  govern- 
ment and  the  staff  (including  volunteers)  of  the 
program:  and 

"(I)  make  recommendations  related  to 
consumer  protection  that  may  affect  individuals 
eligible  for.  or  receiving,  health  or  other  insur- 
ance benefits:  and 

"(2)  in  carrying  out  a  State  public  benefits  as- 
sistance program — 

"(A)  carry  out  activities  to  identify  older  indi- 
viduals with  greatest  economic  need  who  may  be 
eligible  for.  but  who  are  not  receiving,  public 
benefits: 

"(B)  conduct  outreach  activities  to  inform 
older  individuals  of  the  requirements  for  eligi- 
bility to  receive  such  benefits: 

"(C)  assist  older  individuals  in  applying  for 
such  benefits: 

■  '(D)  establish  a  system  of  referrals  to  appro- 
priate providers  of  legal  assistance,  or  to  appro- 
priate agencies  of  the  Federal  or  State  govern- 
ment regarding  the  problems  of  older  individuals 
related  to  public  benefits: 

"(E)  comply  with  the  requirements  specified  in 
subparagraphs  (C)  through  (F)  of  paragraph  (I) 
with  respect  to  the  State  public  benefits  assist- 
ance program: 

"(F)  provide  for  the  collection  and  dissemina- 
tion of  timely  and  accurate  information  to  staff 
(including  volunteers)  related  to  public  benefits: 

"(G)  provide  for  the  coordination  of  informa- 
tion on  public  benefits  between  the  staff  of  State 
entities  and  the  staff  (including  volunteers)  of 
the  State  public  benefits  assistance  program: 
and 

"(H)  make  recommendations  related  to 
consumer  protection  that  may  affect  individuals 
eligible  for.  or  receiving,  public  benefits. 

"(d)  ADMISISTRATION.—The  State  agency  may 
operate  the  State  insurance  assistance  program 


and  the  State  public  benefits  assistance  program 
directly,  in  cooperation  with  other  State  agen- 
cies, or  under  an  agreement  with  a  statewide 
nonprofit  organisation,  an  area  agency  on 
aging,  or  another  public  or  nonprofit  agency  or 
organisation. 

"(e)  .Maintenasce  of  Effort.— Any  funds 
appropriated  for  the  activities  under  this  chap- 
ter shall  supplement,  and  shall  not  supplant, 
funds  that  are  expended  for  similar  purposes 
under  any  Federal.  State,  or  local  program  pro- 
viding insurance  benefits  or  public  benefits. 

"(f)  CooRDiNATios.—A  State  that  receives  an 
allotment  under  section  703  and  receives  a  grant 
to  provide  services  under  section  4360  of  the  Om- 
nibus Reconciliation  Act  of  1990  (42  U.S.C. 
1395b-4)  shall  coordinate  the  services  with  ac- 
tivities provided  by  the  State  agency  through 
the  programs  described  in  paragraphs  (1)  and 
(2)  of  subsection  (b).". 

SBC.  706.  NATIVE  AMERICAN  ORGANIZATION  PRO- 
VISIONS. 

Title  Vll  of  the  Older  Americans  Act  of  1965 
(as  added  by  section  701.  and  amended  by  the 
preceding  sections)  is  amended  by  adding  at  the 
end  the  following: 

"Subtitle  B — Native  American  Organization 
Provitiont 
SEC.  751.  NATIVE  AMERICAN  PROGRAM. 

"(a)  ESTABLISHMEST.—The  Commissioner,  act- 
ing through  the  Associate  Commissioner  on 
American  Indian.  Alaskan  Native,  and  Native 
Hawaiian  Aging,  shall  establish  and  carry  out  a 
program  for— 

"(1)  assisting  eligible  entities  in  prioritising, 
on  a  continuing  basis,  the  needs  of  the  service 
population  of  the  entities  relating  to  elder 
rights:  and 

"(2)  making  grants  to  eligible  entities  to  carry 
out  vulnerable  elder  rights  protection  activities 
that  the  entities  determine  to  be  priorities. 

"(b)  APPLICATIOS.—ln  order  to  be  eligible  to 
receive  assistance  under  this  subtitle,  an  entity 
shall  submit  an  application  to  the  Commis- 
sioner, at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Commissioner 
may  require. 

"(c)  Eligible  Entity.— An  entity  eligible  to 
receive  assistance  under  this  section  shall  be— 

"(1)  an  Indian  tribe:  or 

"(2)  a  public  agency,  or  a  nonprofit  organisa- 
tion, serving  older  individuals  who  are  Native 
Americans. 

"(d)  Authorization  of  appropriations.— 
There  are  authorised  to  be  appropriated  to  carry 
out  this  section.  $5,000,000  for  fiscal  year  1992. 
and  such  sums  as  may  be  necessary  for  fiscal 
years  1993.  1994.  and  1995.". 
SEC.  707.  GENERAL  PROVISIONS. 

Title  VII  of  the  Older  Americans  Act  of  1965 
(as  added  by  section  701.  and  amended  by  the 
preceding  sections)  is  amended  by  adding  at  the 
end  the  following: 

"Subtitle  C — General  Provision* 
'SEC.  761.  DEFINmONS. 

"As  used  in  this  title: 

"(1)  Elder  right.— The  term  -elder  right' 
means  a  right  of  an  older  individual. 

"(2)  Vulnerable  elder  rights  protection 
activity.— The  term  'vulnerable  elder  rights 
protection  activity'  means  an  activity  funded 
under  chapter  2.  3.  4.  or  5  of  this  title. 

"SEC.  762.  ADMINISTRATION. 

"A  State  agency  or  an  entity  described  in  sec- 
tion 751(c)  may  carry  nut  vulnerable  elder  rights 
protection  activities  either  directly  or  through 
contracts  or  agreements  with  public  or  nonprofit 
private  agencies  or  organisations,  such  as — 

"(1)  other  State  agencies: 

"(2)  area  agencies  on  aging: 

"(3)  county  governments: 

"(4)  institutions  of  higher  education: 

"(5)  Indian  tribes:  or 
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"(6)  nonprofit  service  providers  or  volunteer 
organisations. 
'SEC.  763.  TECHNICAL  ASSISTANCE. 

"(a)  Other  AOENCiES.-In  carrying  out  the 
provisions  of  this  title,  the  Commissioner  may 
request  the  technical  assistance  and  cooperation 
of  such  Federal  entities  as  may  be  appropriate. 

"(b)  CO.V.VISSIONER.—The  Commissioner  shall 
provide  technical  assistance  and  training  (by 
contract,  grant,  or  otherwise)  to  persons  and  en- 
tities that  administer  programs  established 
under  this  title. 

'SEC.  764.  AUDITS. 

"(a)  ACCESS.— The  Commissioner,  the  Comp- 
troller General  of  the  United  States,  and  any 
duly  authorised  representative  of  the  Commis- 
sioner or  the  Comptroller  shall  have  access,  for 
the  purpose  of  conducting  an  audit  or  examina- 
tion, to  any  books,  documents,  papers,  and 
records  that  are  pertinent  to  financial  assist- 
ance received  under  this  title. 

"(b)  Limitation.— State  agencies,  area  agen- 
cies on  aging,  and  entities  described  in  section 
751(c)  shall  not  request  information  or  data  from 
providers  that  is  not  pertinent  to  services  fur- 
nished under  this  title  or  to  a  payment  made  for 
the  services.". 

SEC.  708.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  O.'UBUDS.VAN  Program.— 

(1)  Social  security  act.— 

(A)  Section  1819  of  the  Social  Security  Act  (42 
U.S.C.  1395i-3)  is  amended  in  subsections 
(c)(2)(B)(iii)(Il)  and  (g)(5)(B)  by  striking  "estab- 
lished under  section  307(a)(12)  of  the  Older 
Americans  Act  of  1965"  and  inserting  "estab- 
lished under  title  III  or  VII  of  the  Older  Ameri- 
cans Act  of  1965  in  accordance  with  section  712 
of  the  Act". 

(B)  Section  1919  of  the  Social  Security  Act  (42 
U.S.C.  1396r)  is  amended  in  subsections 
(c)(2)(B)(iii)(lI)  and  (g)(5)(B)  by  striking  "estab- 
lished under  section  307(a)(12)  of  the  Older 
Americans  Act  of  1%5"  and  inserting  "estab- 
lished under  title  III  or  VII  of  the  Older  Ameri- 
cans Act  of  1965  in  accordance  with  section  712 
of  the  Act". 

(2)  Older  a.vericans  act  of  ;«j.— 

(A)  Section  207(b)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3018(b))  is  amended— 

(i)  in  paragraph  (1)(A).  by  striking  "section 
307(a)(12)(C)"  and  inserting  "titles  III  and  Vll 
in  accordance  with  section  712(c)":  and 

(ii)  in  paragraph  (3)— 

(I)  by  striking  "by  section  307(a)(12)(H)(i)" 
and  inserting  "under  titles  III  and  VII  in  ac- 
cordance with  section  712(h)(1)":  and 

(II)  by  striking  subparagraph  (E)  and  insert- 
ing the  following: 

"(E)  each  public  agency  or  private  organisa- 
tion designated  as  an  Office  of  the  State  Long- 
Term  Care  Ombudsman  under  title  III  or  VII  in 
accordance  with  section  712(a)(4)(A).". 

(B)  Section  301(c)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3021(c))  is  amended  by  striking 
"section  307(a)(12).  and  to  individuals  des- 
ignated under  such  section"  and  inserting  "sec- 
tion 307(a)(12)  in  accordance  with  section  712. 
and  to  individuals  within  such  programs  des- 
ignated under  section  712". 

(C)  Section  351(4)  of  the  Older  Americans  Act 
of  1%5  (42  U.S.C.  30301(4))  is  amended  by  strik- 
ing "section  307(a)(12)"  and  inserting  "titles  III 
and  VII  in  accordance  with  section  712". 

(b)  Programs  for  Prevention  of  abuse.  Ne- 
glect. AND  Exploitation.— Section  321(15)  of 
the  Older  Americans  Act  of  1965  (42  U.S.C. 
3030d(15))  is  amended  by  striking  "clause  (16)  of 
section  307(a)"  and  'nserting  "chapter  3  of  sub- 
title A  of  title  VII  and  section  307(a)(16)". 

(c)  Outreach  Programs.— 

(I)  Section  202(a)(20)  of  the  Older  Americans 
Act  of  1%5  (42  U.S.C.  3012(a)(20))  is  amended  by 
striking  "under  section  307(a)(31)". 
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(2)  Section  207(c)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3018(c))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "on  the 
evaluations  required  to  be  submitted  under  sec- 
tion 307(a)(31)(D)"  and  inserting  "on  the  out- 
reach activities  supported  under  this  Act";  and 

(B)  in  paragraph  (1),  by  striking  "outreach 
activities  supported  under  section  306(a)(6)(P)" 
and  inserting  "the  activities". 

(3)  Section  303(a)(1)  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3023(a)(1))  is  amended  by 
striking  "for  purposes  other  than  outreach  ac- 
tivities and  application  assistance  under  section 
307(a)(31)". 

(4)  Section  307(a)(20)(A)  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3027(a)(20)(A))  is 
amended  by  striking  "sections  306(a)(2)(A)  and 
306(a)(6)(P)"  and  inserting  "section 
306(a)(2)(A)". 

TITLE  Vni—AA{END!HENTS  TO  OTHER 
LAWS;  RELATED  MATTERS 
Subtitle  A— Long-Term  Health  Care  Workert 
SEC.  801.  DEFtNITIOSS. 

As  used  in  this  subtitle: 

(1)  Nl'RSI.KG    HOME    SURSE    AIDE.— The    term 

"nursing  home  nurse  aide"  means  an  individual 
employed  at  a  nursing  or  convalescent  home 
who  assists  in  the  care  of  patients  at  such  home 
under  the  direction  of  nursing  and  medical 
staff. 

(2)  Home  health  care  aide.— The  term 
"home  health  care  aide"  means  an  individual 
who — 

(A)  is  employed  by  a  government,  charitable, 
nonprofit,  or  proprietary  agency;  and 

(B)  cares  for  elderly,  convalescent,  or  handi- 
capped individuals  in  the  home  of  the  individ- 
uals by  performing  routine  home  assistance 
(such  as  housecleaning ,  cooking,  and  laundry) 
and  assisting  in  the  health  care  of  such  individ- 
uals under  the  direction  of  a  physician  or  nurse. 

SEC.  aOi.  INFORMATION  REQUIREMENTS. 

(a)  Natiosal  Cester  for  Health  Statis- 
TlCS.—The  Director  of  the  National  Center  for 
Health  Statistics  of  the  Centers  for  Disease  Con- 
trol shall  collect,  and  prepare  a  report  contain- 
ing— 

(1)  demographic  information  on  home  health 
care  aides  and  nursing  home  nurse  aides,  in- 
cluding information  on  the— 

(A)  age,  race,  marital  status,  education,  num- 
ber of  children  and  other  dependents,  gender, 
and  primary  language,  of  the  aides;  and 

(B)  location  of  facilities  at  which  the  aides  are 
employed  in — 

(i)  rural  communities;  or 

(ii)  urban  or  suburban  communities;  and 

(2)  information  on  the  role  of  the  aides  in  pro- 
viding institution-based  and  home-based  long- 
term  care. 

(b)  Dep.krtmest  of  Labor— The  Secretary  of 
Labor  shall- 

(1)  collect,  and  prepare  a  report  containing, 
information  on  home  health  care  aides,  includ- 
ing— 

(A)  information  on  conditions  of  employment, 
including— 

(i)  the  length  of  employment  of  the  aides  ivith 
the  current  employer  of  the  aides; 

CiO  the  number  of  aides  who  are— 

(I)  employed  by  a  for-profit  employer; 

(II)  employed  by  a  nonprofit  private  employer; 

(III)  employed  by  a  charitable  employer; 

(IV)  employed  by  a  government  employer;  or 

(V)  independent  contractors; 

(Hi)  the  number  of  full-time,  part-time,  and 
temporary  positions  for  the  aides; 

(iv)  the  ratio  of  the  aides  to  professional  staff; 

(v)  the  types  of  tasks  performed  by  the  aides, 
the  level  of  skill  needed  to  perform  the  tasks, 
and  whether  the  tasks  are  completed  in  a  insti- 
tution-based or  home-based  setting;  and 

(vi)  the  average  number  and  range  of  hours 
worked  each  week  by  the  aides;  and 
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(B)  information  on  availability  of  the  employ- 
ment benefits  for  home  health  care  aides  and  a 
description  of  the  benefits,  including — 

(i)  information  on  health  insurance  coverage: 

(ii)  the  type  of  pension  plan  coverage; 

(Hi)  the  amount  of  vacation  leave: 

(iv)  wage  rates;  and 

(V)  the  extent  of  work-related  training  pro- 
vided; and 

(2)  collect,  and  prepare  a  report  containing, 
information  on  nursing  home  nurse  aides,  in- 
cluding— 

(A)  the  information  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1);  and 

(B)  information  on— 

(i)  the  type  of  facility  of  the  employer  of  the 
aides,  such  as  a  skilled  nursing  facility,  as  de- 
fined in  section  1819(a)  of  the  Social  Security 
Act  (42  U.S.C.  1395i-3(a)).  or  an  intermediate 
care  facility    within    the   meaning   of  section 
1121(a)  of  the  Social  Security  Act  (42  U.S.C. 
1320a(a)); 
(ii)  the  number  of  beds  at  the  facility;  and 
(Hi)  the  ratio  of  the  aides  to  residents  of  the 
facility. 
SEC.  aoa.  REPORTS. 

(a)  Reports  to  Co.vmissioser  on  agisg.— 

(1)  Trassmittal.- 

(A)  Natiosal  cester  for  health  statistics 
report.— Not  later  than  March  1.  1994.  the  Di- 
rector of  the  National  Center  for  Health  Statis- 
tics of  the  Centers  for  Disease  Control  shall 
transmit  to  the  Commissioner  on  Aging  the  re- 
port required  by  section  802(a). 

(B)  departmest  of  labor  reports.— 

(i)  Home  health  care  aides.— Not  later  than 
March  1.  1993.  the  Secretary  of  Labor  shall 
transmit  to  the  Commissioner  on  Aging  a  plan 
for  the  collection  of  the  information  described  in 
section  802(b)(1).  Not  later  than  .March  1.  1995. 
the  Secretary  of  Labor  shall  transmit  to  the 
Commissioner  on  Aging  the  report  required  by 
section  802(b)(1). 

(ii)  NVRSISG  HOME  SURSE  AIDES.— Not  later 
than  .March  1.  1994.  the  Secretary  of  Labor  shall 
transmit  to  the  Commissioner  on  Aging  the  re- 
port required  by  section  802(b)(2). 

(2)  Preparatios.— 

(A)  N.iTIOSAL  cester  for  HEALTH  STATISTICS 
REPORT.— The  report  required  by  section  802(a) 
shall  be  prepared  and  organized  in  such  a  man- 
ner as  the  Director  of  the  National  Center  for 
Health  Statistics  may  determine  to  be  appro- 
priate. 

(B)  Departmest  of  labor  reports.— The  re- 
ports required  by  paragraphs  (1)  and  (2)  of  sec- 
tion 802(b)  shall  be  prepared  and  organized  in 
such  a  manner  as  the  Secretary  of  Labor  may 
determine  to  be  appropriate. 

(3)  Prese.\tatios  of  iSFORMATios.—The  re- 
ports required  by  section  802  shall  not  identify 
by  name  individuals  supplying  information  for 
purposes  of  the  reports.  The  reports  shall 
present  information  collected  in  the  aggregate. 

(b)  Report  to  CosGRESS.—The  Commissioner 
on  Aging  shall  review  the  reports  required  by 
section  802  and  shall  submit  to  the  appropriate 
committees  of  Congress  a  report  containing— 

(1)  the  reports  required  by  section  802; 

(2)  the  comments  of  the  Commissioner  on  the 
reports;  and 

(3)  additional  information,  regarding  the  roles 
of  nursing  home  nurse  aides  and  home  health 
care  aides  in  providing  long-term  care,  obtained 
through  the  State  Long-Term  Care  Ombudsman 
program  established  under  sections  307(a)(12) 
and  712  of  the  Older  Americans  Act  of  1965. 
SEC.  804.  OCCUPATIONAL  CODE. 

The  Secretary  of  Labor  shall  include  an  occu- 
pational code  covering  nursing  home  nurse 
aides  and  an  occupational  code  covering  home 
health  care  aides  in  each  wage  survey  of  rel- 
evant industries  conducted  by  the  Department 
of  Labor  that  begins  after  the  date  of  enactment 
of  this  Act. 


Subtitle  B— National  School  Lunch  Act 

SEC.   811.    MEALS   PROVIDED    THROUGH  ADULT 
DAY  CARE  CENTERS. 

(a)  Is  Geseral.— Section  17(o)(2)(A)(i)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1766(o)(2)(A)(i))  is  amended  by  inserting  ".  or  a 
group  living  arrangement."  after  "homes". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  the 
amendment  had  been  included  in  the  Older 
Americans  Act  Amendments  of  1987. 

Subtitle  C — Native  American  Program* 

SEC.  821.  SHORT  TITLE. 

This  subtitle  may   be  cited  as  the   "Native 
American  Programs  Act  Amendments  of  1992". 
SEC.  822.  AMENDMENTS. 

The  Native  American  Programs  Act  of  1974  (42 
U.S.C.  2991  et  seq.)  is  amended— 

(1)  in  section  803  (42  U.S.C.  2991b)— 

(A)  by  striking  "Secretary"  each  place  the 
term  appears  and  inserting  "Commissioner"; 
and 

(B)  in  the  first  sentence  of  subsection  (a) — 

(i)  by  striking  "Indian  organizations"  and  in- 
serting "Indian  and  Alaska  Native  organiza- 
tions"; and 

(ii)  by  striking  "nonreservation  area"  and  in- 
serting "area  that  is  not  an  Indian  reservation 
or  Alaska  Native  village"; 

(2)  in  section  803A  (42  U.S.C.  2991b-l)— 

(A)  in  subsection  (a)(1) — 

(i)  by  striking  "one  agency"  and  all  that  fol- 
lows through  "of  Native  Hawaiians"  and  insert- 
ing "the  Office  of  Hawaiian  Affairs  of  the  State 
of  Hawaii  (referred  to  in  this  section  as  the  'Of- 
fice')"; 

(ii)  by  striking  "5-year":  and 

(Hi)  in  subparagraph  (A)  by  striking  "such 
agency  or  Native  Hawaiian  organization"  and 
inserting  "the  Office"; 

(B)  by  striking  "agency  or  organization  to 
which  a  grant  is  awarded  under  subsection 
(a)(1)  of  this  section"  each  place  the  term  ap- 
pears and  inserting  "Office"; 

(C)  by  striking  "agency  or  organization"  each 
place  the  term  appears  and  inserting  "Office"; 

(D)  by  striking  "Secretary"  each  place  the 
term  appears  and  inserting  "Commissioner"; 

(E)  in  subsection  (a)(2)  by  inserting  before  the 
period  at  the  end  the  following:  "and  a  require- 
ment that  the  grantee  contribute  to  the  revolv- 
ing loan  fund  an  amount  of  non-Federal  funds 
equal  to  the  amount  of  such  grant"; 

(F)  by  striking  subsection  (b)(6); 

(G)  in  subsection  (f)(1)  by  striking  "fiscal 
years  1988.  1989.  and  1990  the  aggregate  amount 
of  $3,000,000  for  all  such  fiscal  years"  and  in- 
serting "each  of  the  fiscal  years  1992,  1993.  and 
1994.  SI. 000.000"; 

(H)  by  striking  subsection  (f)(3);  and 

(I)  by  striking  subsection  (g)  and  inserting  the 
following: 

"(g)(1)  The  Commissioner,  in  consultation 
with  the  Office,  shall  submit  a  report  to  the 
President  pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  not 
later  than  January  1  following  each  fiscal  year, 
regarding  the  administration  of  this  section  in 
such  fiscal  year. 

"(2)  Such  report  shall  include  the  views  and 
recommendations  of  the  Commissioner  with  re- 
spect to  the  revolving  loan  fund  established 
under  subsection  (a)(1)  and  with  respect  to 
loans  made  from  such  fund,  and  shall — 

"(A)  describe  the  effectiveness  of  the  oper- 
ation of  such  fund  in  improving  the  economic 
and  social  self-sufficiency  of  Native  Hawaiians: 

"(B)  specify  the  number  of  loans  made  in  such 
fiscal  year; 

"(C)  specify  the  number  of  loans  outstanding 
as  of  the  end  of  such  fiscal  year;  and 

"(D)  specify  the  number  of  borrowers  who  fail 
in  such  fiscal  year  to  repay  loans  in  accordance 
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with  the  agreements  under  which  such  loans  are 
reouired  to  be  repaid.": 

(3)  after  section  S03A  (42  U.S.C.  29911>-1)  by 
inserting  the  following: 

"ESTABLISHMENT  OF  ADMINISTRATION  FOR 
NATIVE  AMERICANS 

"Sec.  803B.  (a)  There  is  established  in  the  De- 
partment of  Health  and  Human  Services  (re- 
ferred to  in  this  title  as  the  'Department')  the 
Administration  for  Native  Americans  (referred  to 
in  this  title  as  the  'Administration'),  which  shall 
be  headed  by  a  Commissioner  of  the  Administra- 
tion for  Native  Americans  (referred  to  in  this 
title  as  the  'Commissioner').  The  Administration 
shall  be  the  agency  responsible  for  carrying  out 
the  provisions  of  this  title. 

"(b)  The  Commissioner  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 
"(c)  The  Commissioner  shall — 
"(1)  provide  for  financial  assistance,  loan 
funds,  technical  assistance,  training,  research 
and  demonstration  projects,  and  other  activities, 
described  in  this  title: 

"(2)  serve  as  the  effective  and  visible  advocate 
on  behalf  of  Native  Americans  within  the  De- 
partment, and  with  other  departments  and 
agencies  of  the  Federal  Government  regarding 
all  Federal  policies  affecting  Native  Americans: 
"(3)  with  the  assistance  of  the  Intra-Depart- 
mental  Council  on  Native  American  Affairs  es- 
tablished by  subsection  (d)(1),  coordinate  activi- 
ties within  the  Department  leading  to  the  devel- 
opment of  policies,  programs,  and  budgets,  and 
their  administration  affecting  Native  Americans, 
and  provide  quarterly  reports  and  recommenda- 
tions to  the  Secretary: 

"(4)  collect  and  disseminate  information  relat- 
ed to  the  social  and  economic  conditions  of  Na- 
tive Americans,  and  assist  the  Secretary  in  pre- 
paring an  annual  report  to  the  Congress  about 
such  conditions: 

"(5)  give  preference  to  individuals  who  are  eli- 
gible for  assistance  under  this  title,  in  entering 
into  contracts  for  technical  assistance,  training, 
and  evaluation  under  this  title:  and 

"(6)  encourage  agencies  that  carry  out 
projects  under  this  title,  to  give  preference  to 
such  individuals  in  hiring  and  entering  into 
contracts  to  carry  out  such  projects. 

"(d)(1)  There  is  established  in  the  Office  of 
the  Secretary  the  Intra-Departmental  Council 
on  Native  American  Affairs.  The  Commissioner 
shall  be  the  chairperson  of  such  Council  and 
shall  advise  the  Secretary  on  all  matters  affect- 
ing Native  Americans  that  involve  the  Depart- 
ment. The  Director  of  the  Indian  Health  Service 
shall  serve  as  vice  chairperson  of  the  Council. 

"(2)  The  membership  of  the  Council  shall  be 
the  heads  of  principal  operating  divisions  with- 
in the  Department,  as  determined  by  the  Sec- 
retary, and  such  persons  in  the  Office  of  the 
Secretary  as  the  Secretary  may  designate. 

"(3)  In  addition  to  the  duties  described  in  sub- 
section (c)(3),  the  Council  shall,  within  180  days 
following  the  date  of  the  enactment  of  the  Na- 
tive American  Programs  Act  Amendments  of 
1992,  prepare  a  plan,  including  legislative  rec- 
ommendations, to  allow  tribal  governments  and 
other  organizations  described  in  section  803(a) 
to  consolidate  grants  administered  by  the  De- 
partment and  to  designate  a  single  office  to 
oversee  and  audit  the  grants.  Such  plan  shall  be 
submitted  to  the  committees  of  the  Senate  and 
the  House  of  Representatives  having  jurisdiction 
over  the  Administration  for  Native  Americans. 

"(e)  The  Secretary  shall  assure  that  adequate 
staff  and  administrative  support  is  provided  to 
carry  out  the  purpose  of  this  title.  In  determin- 
ing the  staffing  levels  of  the  Administration,  the 
Secretary  shall  consider  among  other  factors  the 
unmet  needs  of  the  Native  American  population, 
the  need  to  provide  adequate  oversight  and 
technical  assistance  to  grantees,   the  need  to 


carry  out  the  activities  of  the  Council,  the  addi- 
tional reporting  requirements  established,  and 
the  staffing  levels  previously  maintained  in  sup- 
port of  the  Administration.": 

(4)  by  striking  section  804  (42  U.S.C.  2991c) 
and  inserting  the  following: 

"TECHNICAL  ASSISTANCE  AND  TRAINING 

"Sec.  804.  The  Commissioner  shall  provide,  di- 
rectly or  through  other  arrangements— 

"(1)  technical  assistance  to  the  public  and  pri- 
vate agencies  in  planning,  developing,  conduct- 
ing, and  administering  projects  under  this  title: 

"(2)  short-term  in-service  training  for  special- 
ized or  other  personnel  that  is  needed  in  connec- 
tion with  projects  receiving  financial  assistance 
under  this  title:  and 

"(3)  upon  denial  of  a  grant  application,  tech- 
nical assistance  to  a  potential  grantee  in  revis- 
ing a  grant  proposal.": 

(5)  in  section  805  (42  U.S.C.  2991d)  by  striking 
"Secretary"  each  plaCe  the  term  appears  and  in- 
serting "Commissioner"; 

(6)  in  section  806  (42  U.S.C.  2991d-l)  by  strik- 
ing "Secretary"  each  place  the  term  appears 
and  inserting  "Commissioner": 

(7)  in  section  807  (42  U.S.C.  2991e)  by  striking 
"Secretary"  each  place  the  term  appears  and  in- 
serting "Commissioner": 

(8)  in  section  808  (42  U.S.C.  2991f)  by  striking 
"Secretary"  each  place  the  term  appears  and  in- 
serting "Commissioner": 

(9)  in  section  809  (42  U.S.C.  2991g)  by  striking 
"Secretary"  each  place  the  term  appears  and  in- 
serting "Commissioner": 

(10)  in  section  810  (42  U.S.C.  2991h)— 

(A)  by  striking  "Secretary"  and  inserting 
"Commissioner": 

(B)  by  designating  the  text  as  subsection  (a): 
and 

(C)  by  adding  at  the  end  the  following: 

"(b)  If  an  application  is  rejected  on  the 
grounds  that  the  applicant  is  ineligible  or  that 
activities  proposed  by  the  applicant  are  ineli- 
gible for  funding,  the  applicant  may  appeal  to 
the  Secretary,  not  later  than  30  days  after  the 
date  of  receipt  of  notification  of  such  rejection, 
for  a  review  of  the  grounds  for  such  rejection. 
On  appeal,  if  the  Secretary  finds  that  an  appli- 
cant is  eligible  or  that  its  proposed  activities  are 
eligible,  such  eligibility  shall  not  be  effective 
until  the  next  cycle  of  grant  proposals  are  con- 
sidered by  the  Administration.": 

(11)  in  section  811  (42  U.S.C.  2992)— 

(A)  by  striking  "Secretary"  each  place  the 
term  appears  and  inserting  "Commissioner": 

(B)  in  subsection  (a)— 

(i)  by  inserting  "(1)"  after  "(a)",  and 
(ii)  by  adding  at  the  end  the  following: 
"(2)  The  projects  assisted  under  this  title  shall 
be  evaluated  in  accordance  with  this  section  not 
less  frequently  than  at  3-year  intervals.": 

(12)  after  section  811  (42  U.S.C.  2992)  by  in- 
serting the  following: 

"ANNUAL  REPORT 

"Sec.  SUA.  The  Secretary  shall,  not  later 
than  January  31  of  each  year,  prepare  and 
transmit  to  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives an  annual  report  on  the  social  and 
economic  conditions  of  American  Indians.  Na- 
tive Hawaiians,  other  Native  American  Pacific 
Islanders  (including  American  Samoan  Natives), 
and  Alaska  Natives,  together  with  such  rec- 
ommendations to  Congress  as  the  Secretary  con- 
siders to  be  appropriate.": 

(13)  after  section  812  (42  U.S.C.  2992a)  by  in- 
serting the  following: 

"STAFF 

"Sec.  812 a.  In  all  personnel  actions  of  the  Ad- 
ministration, preference  shall  be  given  to  indi- 
viduals who  are  eligible  for  assistance  under 
this  title.  Such  preference  shall  be  implemented 
in  the  same  fashion  as  the  preference  given  to 
veterans  referred  to  in  section  2108(3)(C)  of  title 


5,  United  States  Code.  The  Commissioner  shall 
take  such  additional  actions  as  may  be  nec- 
essary to  promote  recruitment  of  such  individ- 
uals for  employment  in  the  Administration.": 

(14)  by  striking  section  813  (42  U.S.C.  2992b) 
and  inserting  the  following: 

"AD.MINISTRATION 

"Sec.  813.  Nothing  in  this  title  shall  be  con- 
strued to  prohibit  interagency  funding  agree- 
ments made  between  the  Administration  and 
other  agencies  of  the  Federal  Government  for 
the  development  and  implementation  of  specific 
grants  or  projects.": 

(15)  in  section  816(a)  (42  U.S.C.  2992d(a))— 

(A)  by  striking  "1988"  and  all  that  follows 
and  inserting  "1992,  1993.  1994,  and  1995.":  and 

(B)  by  striking  "and  803A"  and  inserting  a 
comma  and  "803A.  subsection  (e)  of  this  section, 
and  any  other  provision  of  this  title  for  which 
there  is  an  express  authorization  of  appropria- 
tions: 

(16)  in  section  816(b)  (42  U.S.C.  2992d(b))  by 
striking  "and  803A"  and  inserting  a  comma  and 
"803A.  804,  subsection  (e)  of  this  section,  and 
any  other  provision  of  this  title  for  which  there 
is  an  express  authorization  of  appropriations": 

(17)  in  section  816(c)(1)  (42  U.S.C. 
2992d(c)(l))— 

(A)  by  striking  "(1)  Except  as  provided  in 
paragraph  (2),  there  are"  and  inserting  "There 
are":  and 

(B)  by  striking  "1988.  1989,  1990,  and  1991" 
and  inserting  "1992,  1993,  1994,  and  1995": 

(18)  by  sirik-ing  section  816(c)(2)  (42  U.S.C. 
2992d(c)(2)): 

(19)  in  section  816(d)  by  striking  "1991.": 

(20)  in  section  816  (42  U.S.C.  2992d)  by  adding 
at  the  end  the  following: 

"(e)(1)  For  fiscal  years  1992  and  1993,  there 
are  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  purpose  of — 

"(A)  establishing  demonstration  projects  to 
conduct  research  related  to  Native  American 
studies  and  Indian  policy  development:  and 

"(B)  continuing  the  development  of  a  detailed 
plan,  based  in  part  on  the  results  of  the 
projects,  for  the  establishment  of  a  National 
Center  for  Native  American  Studies  and  Indian 
Policy  Development. 

"(2)  Such  a  plan  shall  be  delivered  to  the  Con- 
gress not  later  than  30  days  after  the  date  of  en- 
actment of  this  subsection.":  and 

(21)  in  sections  802.  803(a).  806(a)(2).  808.  and 
815(2)  (42  U.S.C.  2991a.  2991b(a).  2991d-l(a)(2). 
2991f.  and  2992c(2))  by  striking  "Alaskan  Na- 
tive" each  place  the  term  appears  and  inserting 
"Alaska  Native". 

Subtitle  D — White  Houie  Conference  on  Aging 
SEC.  831.  WHITE  HOUSE  CONFERENCE  ON  AGING. 

(a)  Na.vie  of  CONFERE.\CE.—The  heading  of 
title  II  of  the  Older  Americans  Act  Amendments 
of  1987  (42  U.S.C.  3001  note)  is  amended  to  read 
as  follows: 

"TITLE  II— WHITE  HOUSE  CONFERENCE 
ON  AGING" 

(b)  FiNDl.ws.— Section  201(a)  of  the  Older 
Americans  Act  Amendments  of  1987  (42  U.S.C. 
3001  note)  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "51.400.000  in  1986"  and  insert- 
ing "52,923,000  in  1990":  and 

(B)  by  striking  "101,700,000  '  and  inserting 
"103,646,000": 

(2)  in  paragraph  (2)  by  striking  "every  6"  and 
inserting  "every  8":  and 

(3)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  the  out-of-pocket  costs  to  older  individ- 
uals for  health  care  increased  from  12.3  percent 
in  1977  to  13.2  percent  m  1988,". 

SEC.  832.  CONFERENCE  REQUIRED. 

Section  202  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended— 
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(1)  in  subsection  (a)  by  striking  "The  Presi- 
dent may  call  a  White  House  Conference  on 
Aging  in  1991"  and  inserting  "Not  later  than 
December  31,  1994  the  President  shall  convene 
the  White  House  Conference  on  Aging": 

(2)  in  subsection  (c)  by  striking  paragraphs  (1) 
through  (6)  and  inserting  the  following: 

"(1)  to  increase  the  public  awareness  of  the 
interdependence  of  generations  and  the  essen- 
tial contributions  of  older  individuals  to  society 
for  the  well-being  of  all  generations: 

"(2)  to  identify  the  problems  facing  older  indi- 
viduals and  the  commonalities  of  the  problems 
with  problems  of  younger  generations: 

"(3)  to  examine  the  well-being  of  older  indi- 
viduals, including  the  impact  the  wellness  of 
older  individuals  has  on  our  aging  society: 

"(4)  to  develop  such  specific  and  comprehen- 
sive recommendations  for  executive  and  legisla- 
tive action  as  may  be  appropriate  for  maintain- 
ing and  improving  the  welt-being  of  the  aging: 

"(5)  to  develop  recommendations  for  the  co- 
ordination of  Federal  policy  with  State  and 
local  needs  and  the  implementation  of  such  rec- 
ommendations: and 

"(6)  to  review  the  status  and 
multigenerational  value  of  recommendations 
adopted  at  previous  White  House  Conferences 
on  Aging.":  and 

(3)  in  subsection  (d)(2)  by  adding  at  the  end 
the  following:  "Delegates  shall  include  individ- 
uals who  are  professionals,  individuals  who  are 
nonprofessionals,  minority  individuals,  and  in- 
dividuals from  low-income  families.". 

SEC.  833.  CONFERENCE  ADMNISTRATION. 

Section  203  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (2).  by  inserting  "(including 
organizations  representing  older  Indians)"  after 
"appropriate  organizations": 

(B)  in  paragraph  (3)— 

(i)  by  striking  "prepare  and":  and 
(ii)  by  inserting   ".  prepared  by   the  Policy 
Committee."  after  "agenda": 

(C)  by  redesignating  paragraphs  (1)  through 

(5)  as  paragraphs  (2)  through  (6),  respectively: 
and 

(D)  by  inserting  before  paragraph  (2).  as  so  re- 
designated, the  following: 

"(1)  provide  written  notice  to  all  members  of 
the  Policy  Committee  of  each  meeting,  hearing, 
or  working  session  of  the  Policy  Committee  not 
later  than  48  hours  before  the  occurrence  of 
such  meeting,  hearing,  or  working  session.": 

(2)  in  subsection  (b)— 

(A)  in  the  matter  preceding  paragraph  (1).  by 
striking  "assure"  and  inserting  "and  as  part  of 
the  White  House  Conference  on  Aging,  ensure": 

(B)  in  paragraph  (1),  by  striking  "will"  and 
inserting  "shall": 

(C)  by  striking  paragraphs  (2)  and  (3): 

(D)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

"(2)  the  agenda  prepared  under  subsection 
(a)(4)  for  the  Conference  is  published  in  the 
Federal  Register  not  later  than  30  days  after 
such  agenda  is  approved  by  the  Policy  Commit- 
tee, and  the  Secretary  may  republish  such  agen- 
da together  with  the  recommendations  of  the 
Secretary  regarding  such  agenda.":  and 

(E)  by  redesignating  paragraphs  (4)  through 

(6)  as  paragraphs  (3)  through  (5),  respectively: 
and 

(3)  by  adding  at  the  end  the  following: 

"(c)  Gifts.— The  Secretary  may  accept,  on  be- 
half of  the  United  States,  gifts  (in  cash  or  in 
kind,  including  voluntary  and  uncompensated 
services),  which  shall  be  available  to  carry  out 
this  title.  Gifts  of  cash  shall  be  available  in  ad- 
dition to  amounts  appropriated  to  carry  out  this 
title. 

"(d)  Records.— The  Secretary  shall  maintain 
records  regarding— 


"(1)  the  sources,  amounts,  and  uses  of  gifts 
accepted  under  subsection  (c):  and 

"(2)  the  identity  of  each  person  receiving  as- 
sistance to  carry  out  this  title,  and  the  amount 
of  such  assistance  received  by  each  such  per- 
son.". 

SEC.  834.  POLICY  COMMITTEE;  BELATED  COMMTT- 
TEES. 

Section  204  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  note)  is 
amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

'SEC.  S04.  POLICY  COMMITTEE;  RELATED  COM- 
MITTEES.'; 

(2)  in  subsection  (b)  by  striking  "(b)  Other 
Committees.—"  and  inserting  the  following: 

"(2)  Other  committees.—": 

(3)  in  subsection  (a)— 

(A)  by  striking  "(a)  Advisory  Committee.— 
The  Secretary"  and  inserting  "(b)  Advisory 
A.\D  Other  committees.— 

"(1)  Is  GESERAL.—The  President":  and 

(B)  by  adding  at  the  end  the  following:  "The 
President  shall  consider  for  appointment  to  the 
advisory  committee  individuals  recommended  by 
the  Policy  Committee.": 

(4)  by  inserting  before  subsection  (b).  as  so  re- 
designated, the  following: 

"(a)  POLICY  COMMITTEE.— 

"(1)  ESTABLISHMEST.— There  is  established  a 
Policy  Committee  comprised  of  25  members  to  be 
selected,  not  later  than  90  days  after  the  enact- 
ment of  the  Older  Americans  Act  Amendments  of 
1992.  as  follows: 

"(A)  Presidestial  appoistees.— Thirteen 
members  shall  be  selected  by  the  President  and 
shall  include— 

"(i)  3  members  who  are  officers  or  employees 
of  the  United  States:  and 

"(ii)  10  members  with  experience  in  the  field  of 
aging,  who  may  include  representatives  of  pub- 
lic aging  agencies,  institution-based  organiza- 
tions, and  minority  aging  organizations. 

"(B)  HOUSE  APPOISTEES.— Four  members  shall 
be  selected  by  the  Speaker  of  the  House  of  Rep- 
resentatives, after  consultation  with  the  Minor- 
ity Leader  of  the  House  of  Representatives,  and 
shall  include  members  of  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives, the  Committee  on  Ways  and  .Means  of  the 
House  of  Representatives,  and  the  Select  Com- 
mittee on  Aging  of  the  House  of  Representatives. 
Not  more  than  3  members  selected  under  this 
subparagraph  may  be  associated  or  affiliated 
with  the  same  political  party. 

"(C)  Sesate  APPOISTEES.— Four  members 
shall  be  selected  by  the  Majority  Leader  of  the 
Senate,  after  consultation  with  the  Minority 
Leader  of  the  Senate,  and  shall  include  members 
of  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  the  Committee  on  Finance 
of  the  Senate,  and  the  Special  Committee  on 
Aging  of  the  Senate.  Not  more  than  3  members 
selected  under  this  subparagraph  may  be  associ- 
ated or  affiliated  with  the  same  political  party. 

"(D)  Joist  appoistees.— Four  members  shall 
be  selected  jointly  by  the  Speaker  of  the  House 
of  Representatives  and  the  .Majority  Leader  of 
the  Senate,  after  consultation  with  the  minority 
leaders  of  the  House  and  Senate,  and  shall  in- 
clude representatives  with  experience  in  the 
field  of  aging,  who  may  include  representatives 
described  in  subsection  (a)(l)(A)(ii).  Not  more 
than  2  members  selected  under  this  subpara- 
graph may  be  associated  or  affiliated  with  the 
same  political  party. 

"(2)  Duties  of  the  policy  committee.— The 
Policy  Committee  shall  initially  meet  at  the  call 
of  the  Secretary,  but  not  later  than  30  days  after 
the  last  member  is  selected  under  subsection  (a). 
Subsequent  meetings  of  the  Policy  Committee 
shall  be  held  at  the  call  of  the  chairperson  of 
the  Policy  Committee.  Through  meetings,  hear- 
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ings.  and  working  sessions,  the  Policy  Commit- 
tee shall—  ■* 

"(A)  make  recommendations  to  the  Secretary 
to  facilitate  the  timely  convening  of  the  Con- 
ference: 

"(B)  formulate  and  approve  a  proposed  agen- 
da for  the  Conference  not  later  than  60  days 
after  the  first  meeting  of  the  Policy  Committee: 

"(C)  make  recommendations  for  participants 
and  delegates  of  the  Conference: 

"(D)  establish  the  number  of  delegates  to  be 
selected  under  section  202(d)(2):  and 

"(E)  formulate  and  approve  the  initial  report 
of  the  Conference  in  accordance  with  section 
205. 

"(3)   Quorum:   committee   votisg:   chair- 

PERSOS.— 

"(A)  QUORU. v.— Thirteen  members  shall  con- 
stitute a  quorum  for  the  purpose  of  conducting 
the  business  of  the  Policy  Committee,  except 
that  17  members  shall  constitute  a  quorum  for 
purposes  of  approving  the  agenda  required  by 
paragraph  (2)(B)  and  the  report  required  by 
paragraph  (2)(E). 

"(B)  VOTISG.— The  Policy  Committee  shall  act 
by  the  vote  of  the  majority  of  the  members 
present. 

"(C)  CHAIRPERSOS.—The  President  shall  se- 
lect a  chairperson  from  among  the  members  of 
the  Policy  Committee.  The  chairperson  may  vote 
only  to  break  a  tie  vote  of  the  other  members  of 
the  Policy  Committee.":  and 

(5)  in  the  first  sentence  of  subsection  (c)— 

(A)  by  striking  "Each  such  committee"  and 
inserting  "Each  committee  established  under 
subsection  (b)":  and 

(B)  by  inserting  ",  and  individuals  who  are 
Native  Americans"  before  the  period  at  the  end. 

SEC.  835.  REPORT  OF  THE  CONFERENCE. 

Section  205  of  the  Older  Americans  Act 
Amendments  of  1987  (42  U.S.C.  3001  noU)  is 
amended — 

(1)  in  subsection  (a)  by  striking  "60"  and  in- 
serting "90": 

(2)  in  subsection  (b)  by  striking  "Secretary, 
not  later  than  180"  and  inserting  "Policy  Com- 
mittee, not  later  than  90": 

(3)  in  subsection  (c) — 

(A)  by  striking  "(c)  Fisal  Report.— The  Sec- 
retary" and  inserting  the  following: 

"(c)  Reports.— 

"(1)  IsiTiAL  report.— The  Policy  Committee": 

(B)  by  striking  "prepare  a  final  report"  and 
inserting  "prepare  and  approve  an  initial  re- 
port": and 

(C)  by  adding  at  the  end  the  following: 
"(2)  Not  later  than  60  days  after  such  initial 

report  is  transmitted  by  the  Policy  Committee, 
the  Secretary  shall  publish  such  initial  report  in 
the  Federal  Register.  The  Secretary  may  repub- 
lish a  final  report  together  with  such  additional 
views  and  recommendations  as  the  Secretary 
considers  to  be  appropriate.":  and 

(4)  in  subsection  (d)— 

(A)  in  the  heading  of  such  subsection  by  strik- 
ing "SECRETARY"  and  inserting  "POLICY  COM- 
MITTEE": and 

(B)  by  striking  "Secretary"  and  inserting 
"Policy  Committee". 

SEC.  8JS.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section    207    of    the    Older    Americans    Act 
Amendments  of  1987  (42  U.S.C.  3001   note)  is 
amended  to  read  as  follows: 
-SEC.  207.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  AUTHORIZATIOS.— 

"(1)  Is  GESERAL.— There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary  for 
fiscal  years  1992  through  1994  to  carry  out  this 
title. 

"(2)  COSTRACTS.— Authority  to  enter  into  con- 
tracts under  this  title  shall  be  effective  only  to 
the  extent,  or  in  such  amounts  as  are,  provided 
in  advance  in  appropriations  Acts. 

"(b)  AVAILABILITY  OF  FUSUS.— 
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"(1)  In  general.— Except  as  provided  in  para- 
graph (3),  funds  appropriated  to  carry  out  this 
title  and  funds  received  as  gifts  under  section 
203(c)  shall  remain  available  for  obligation  or 
expenditure  until  June  30,  1995,  or  the  expira- 
tion of  the  one-year  period  beginning  on  the 
date  the  Conference  adjourns,  whichever  ocairs 
earlier. 

"(2)  Unobligated  funds.— Except  as  pro- 
vided in  paragraph  (3).  any  such  funds  neither 
expended  nor  obligated  before  June  30,  1995,  or 
the  expiration  of  the  one-year  period  beginning 
on  the  date  the  Conference  adjourns,  whichever 
occurs  earlier,  shall  be  available  to  carry  out  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.). 

"(3)  Conference  not  convened.— If  the  Con- 
ference is  not  convened  before  June  30,  1994, 
such  funds  neither  expended  nor  obligated  be- 
fore such  date  shall  be  available  to  carry  out  the 
Older  Americans  Act  of  1965.". 

SEC.  837.  SAVINGS  PROVISION. 

All  personnel  assigned  or  engaged  under  sec- 
tion 202(b)  or  section  203(a)(5)  of  the  Older 
Americans  Act  Amendments  of  19S7  (42  U.S.C. 
3001  note)  as  in  effect  immediately  before  the 
date  of  the  enactment  of  this  Act  shall  continue 
to  be  assigned  or  engaged  under  such  section 
after  such  date  notwithstanding  the  amend- 
ments made  by  this  subtitle. 

SEC.  83S.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the  White 
House  Conference  on  Aging  should  consider  the 
impact  of  the  earnings  test  in  effect  under  sec- 
tion 203  of  the  Social  Security  Act  (42  U.S.C. 
403)  on  older  individuals  who  are  employed. 

SEC.  839.  TECHNICAL  AMENDMENTS. 

(a)  Definitions,— Section  206  of  the  Older 
Americans  Act  Amendments  of  1987  (42  U.S.C. 
3001  note)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "means"  and 
all  that  follows  and  inserting  "has  the  meaning 
given  the  term  in  section  102(17)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3002(17))."; 
and 

(2)  in  paragraph  (4)  by  striking  "authorized 
in  subsection  (b)". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  the  Older  Americans  Act  Amendments  of 
1987  (42  U.S.C.  note)  is  amended— 

(1)  by  striking  the  item  relating  to  title  II  and 
inserting  the  following: 

••TITLE  11— WHITE  HOUSE  CONFERENCE  ON 

AGING": 
and 

(2)  by  striking  the  item  relating  to  section  204 
and  inserting  the  following: 

•'Sec.  204.  Policy    committee:    related    commit- 
tees.". 
TITLE  IX—GESERAL  PROVISIONS 
SBC.  SOL  UMITATION  ON  AUTHORITY  TO  ENTER 
INTO  CONTRACTS. 

Any  authority  to  enter  into  contracts  under 
this  Act  or  an  amendment  made  by  this  Act 
shall  be  effective  only  to  the  extent  or  in  such 
amounts  as  are  provided  in  advance  in  appro- 
priations Acts. 
SEC.  902.  REGULATIONS. 

Except  as  otherwise  specifically  provided,  the 
Secretary  of  Health  and  Human  Services  shall, 
not  later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act,  issue  proposed  regulations 
to  carry  out  the  amendments  made  by  titles  I 
through  VII. 
SBC.  903.  SENSE  OF  CONGRESS. 

(a)  In  General.— It  is  the  sense  of  the  Con- 
gress that  a  recipient  of  a  grant  or  other  Federal 
financial  assistance  awarded  under  this  Act  or 
an  amendment  made  by  this  Act  to  assist  the  re- 
cipient in  purchasing  equipment  or  products 
should,  in  expending  the  assistance,  purchase 
American-made  equipment  or  products,  respec- 
tively. 


(b)  Notice.— The  Secretary  of  Health  and 
Human  Services  shall  provide  procedures  to  in- 
form such  recipients  of  the  sense  of  the  Congress 
under  subsection  (a). 

SEC.  904.  TECHNICAL  AMENDMENTS. 

(a)  The  Older  Americans  Act  of  1%5  (42  U.S.C. 
3001-3057n)  is  amended— 

(1)  in  section  101(8)  by  striking  "the  vulner- 
able elderly"  and  inserting  '•vulnerable  older  in- 
dividuals": 

(2)  in  section  102(2)  by  striking  '•Virgin  Is- 
lands" and  inserting  "United  States  Virgin  Is- 
lands": 

(3)  in  section  201(c)(3)— 

(A)  in  subparagraphs  (A)(i).  (B).  (E).  and  (G) 
by  inserting  "individuals  who  are"  after 
"older"  the  first  place  it  appears  in  each  of  such 
subparagraphs: 

(B)  in  subparagraph  (B)  by  striking  "older 
Native  Americans"  the  last  place  it  appears  and 
inserting  "such  individuals':  and 

(C)  in  subparagraph  (E)  by  striking  "the  Act" 
and  inserting  "this  Act": 

(4)  in  section  202— 

(A)  in  subsection  (a) — 

(i)  in  paragraph  (1)  by  striking  "the  elCerly" 
each  place  it  appears  and  inserting  "older  indi- 
viduals": 

(ii)  in  paragraph  (15)— 

(I)  by  striking  '•the  elderly '•  and  inserting 
"older  individuals":  and 

(II)  by  striking  "older  people"  and  inserting 
"such  individuals":  and 

(Hi)  in  paragraphs  (13).  (15),  (16),  and  (17)  by 
striking  "purposes"  and  inserting  "objectives": 

(B)  in  subsection  (b)— 

(i)  in  paragraph  (1)  by  striking  "with  health 
systems  agencies  designated  under  section  1515 
of  the  Public  Health  Service  Act  (42  U.S.C.  3001- 
4),":  and 

(ii)  in  paragraph  (3)  by  striking  '•the  elderly '• 
and  inserting  "older  individuals": 

(5)  in  section  203(b)  by  striking  "purposes" 
the  second  place  it  appears  and  inserting  "ob- 
jectives": 

(6)  in  section  204— 

(A)  in  subsection  (b)(4)  by  striking  "the  daily 
rate  specified  for  grade  GS-18  in  section  5332" 
and  inserting  "the  daily  equivalent  of  the  rate 
specified  for  level  V  of  the  Executive  Schedule 
under  section  5316":  and 

(B)  in  paragraphs  (1),  (3),  and  (4)  of  sub- 
section (d),  as  amended  by  section  205(c).  by 
striking  "Americans"  and  inserting  "individ- 
uals": 

(7)  in  section  205(a)(1).  as  so  redesignated  by 
section  206— 

(A)  by  striking  "purposes"  and  inserting  "ob- 
jectives": and 

(B)  by  striking  "to:"  and  inserting  "to—": 

(8)  in  section  207(a)(4)  by  striking  "the  great- 
est economic  or  social  needs"  and  inserting 
"greatest  economic  need  and  older  individuals 
with  greatest  social  need": 

(9)  the  last  sentence  of  section  211  is  amended 
by  striking  "purposes"  and  inserting  "objec- 
tives": 

(10)  in  section  304(a)(1)— 

(A)  by  striking  "aged  60  or  older"  each  place 
it  appears,  and  inserting  "of  older  individuals": 

(B)  by  striking  "Virgin  Islands"  each  place  it 
appears  and  inserting  "United  States  Virgin  Is- 
lands": and 

(C)  in  the  last  sentence  by  striking  "clause" 
and  inserting  "subparagraph": 

(11)  in  section  305— 
(A)  in  subsection  (a) — 
(i)  in  paragraph  (1)— 

(I)  in  subparagraph  (D)  by  striking  "the  el- 
derly" each  place  it  appears  and  inserting 
"older  individuals": 

(II)  in  subparagraph  (E)  by  striking  "individ- 
uals aged  60  and  older"  and  inserting  "older  in- 
dividuals": and 
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(III)  in  subparagraph  (E)  by  striking  "Indi- 
ans" and  inserting  "individuals  who  are  Indi- 
ans": and 

(ii)  in  paragraph  (2)— 

(I)  in  the  matter  preceding  subparagraph  (A) 
by  striking  "clause"  and  inserting  "para- 
graph": 

(II)  in  subparagraph  (D)  by  striking  "sub- 
clause" and  inserting  "subparagraph":  and 

(III)  in  subparagraph  (E)  by  striking  "the 
greatest  economic  or  social  needs"  and  inserting 
"greatest  economic  need  and  older  individuals 
with  greatest  social  need": 

(B)  in  subsection  (b)— 

(i)  in  paragraphs  (1)  and  (4)  by  striking 
"clause  (1)  of  subsection  (a)"  and  inserting 
"subsection  (a)(1)":  and 

(ii)  in  paragraph  (2)  by  striking  "designated 
under  such  clause"  and  inserting  "designated 
under  subsection  (a)(1)":  and 

(C)  in  subsection  (d)  by  striking  "clause"  and 
inserting  "paragraph": 

(12)  in  section  306— 

(A)  in  subsection  (a) — 

(i)  in  paragraph  (1)  by  striking  "Indians"  and 
inserting  "individuals  who  are  Indians": 

(ii)  in  paragraph  (2)(B)  by  striking  "elderly" 
and  inserting  "older  individuals  who  are":  and 

(Hi)  in  paragraph  (5)(A)(i)  by  striking  '•the 
greatest  economic  or  social  needs"  and  inserting 
"greatest  economic  need  and  older  individuals 
with  greatest  social  need":  and 

(iv)  in  paragraph  (6)— 

(I)  in  subparagraph  (D)  by  striking  "the  el- 
derly" each  place  it  appears  and  inserting 
"older  individuals": 

(II)  in  subparagraph  (G)  by  striking  "clause" 
and  inserting  "paragraph": 

(III)  in  subparagraph  (N)  by  striking  '•Indi- 
ans" the  first  place  it  appears  and  inserting 
•'individuals  who  are  Indians":  and 

(IV)  in  subparagraph  (N)  by  striking  "elder 
Indians  in  such  area  and  shall  inform  such 
older  Indians"  and  inserting  "such  individuals 
in  such  area  and  shall  inform  such  individ- 
uals": and 

(B)  in  subsection  (b) — 
(i)  in  paragraph  (I) — 

(I)  by  inserting  "on  aging"  after  •'area  agen- 
cy" the  first  place  it  appears:  and 

(II)  by  striking  "clause"  each  place  it  appears 
and  inserting  "paragraph":  and 

(ii)  in  paragraph  (2)(D)  by  striking  "clause" 
and  inserting  "paragraph": 

(13)  in  section  307— 

(A)  in  subsection  (a)— 

(i)  in  paragraph  (8)  by  striking  "the  greatest 
economic  or  social  needs"  and  inserting  ''great- 
est economic  need  and  older  individuals  with 
greatest  social  need": 

(ii)  in  paragraph  (13)— 

(I)  in  subparagraph  (A)  by  striking  "individ- 
uals aged  60  or  older"  and  inserting  "older  indi- 
viduals": 

(II)  in  subparagraph  (A)  by  striking  '•the  el- 
derly" and  inserting  "older  individuals": 

(III)  m  subparagraph  (B)  by  striking  "sub- 
clause" and  inserting  "subparagraph  ":  and 

(IV)  in  subparagraph  (I)  by  striking  "elderly 
participants"  and  inserting  "participating  older 
individuals": 

(Hi)  in  paragraph  (14)(D)  by  striking  ••clause^' 
and  inserting  "subparagraph":  and 

(IV)  in  paragraph  (16)(B)  by  striking  "clause" 
and  inserting  "paragraph":  and 

(B)  in  subsection  (b)(2)  by  striking  "clause" 
and  inserting  "paragraph": 

(14)  in  section  308(b)— 

(A)  in  paragraphs  (1)(B)  and  (2)(B)  by  strik- 
ing "Virgin  Islands"  and  inserting  "United 
States  Virgin  Islands":  and 

(B)  in  paragraphs  (3)(B)(iii)  and  (4)  by  strik- 
ing "purposes"  each  place  it  appears  and  in- 
serting "objectives": 
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(15)  in  section  321(a)— 

(A)  in  paragraph  (4)  by  striking  "elderly"  and 
inserting  "older"; 

(B)  in  paragraph  (14)— 

(i)  by  striking  "older,  poor  individuals  60 
years  of  age  or  older"  and  inserting  "low-in- 
come older  individuals":  and 

fiO  by  striking  "the  older  poor"  and  inserting 
"low-income  older  individuals":  and 

(C)  in  paragraph  (15)  by  striking  "clause" 
and  inserting  "paragraph": 

(16)  in  section  402(b)  by  striking  "Alcohol" 
and  inserting  "the  Alcohol": 

(17)  in  section  412(b)  by  striking  "purposes" 
and  inserting  "objectives": 

(18)  in  section  421(a)  by  striking  "purposes" 
and  inserting  "objectives": 

(19)  in  section  422— 

(A)  in  the  second  sentence  of  subsection  (aXD 
by  striking  "the  rural  elderly"  and  inserting 
"older  individuals  residing  in  rural  areas": 

(B)  in  subsection  (b) — 

(i)  in  paragraph  (1)  by  striking  "elderly"  and 
inserting  "older  individuals  who  are": 

(ii)  in  paragraph  (2)  by  striking  "the  elderly" 
and  inserting  "older  individuals": 

(Hi)  in  paragraph  (6)  by  striking  "the  rural  el- 
derly" and  inserting  "older  individuals  residing 
in  rural  areas":  and 

(iv)  in  paragraph  (8)  by  striking  "the  rural  el- 
derly" and  inserting  "older  individuals  residing 
in  rural  areas": 

(20)  in  section  602  by  striking  "older  Indians, 
older  Alaskan  Natives,  and  older  Native  Hawai- 
ians"  and  inserting  "older  individuals  who  are 
Indians,  older  individuals  who  are  Alaskan  Na- 
tives, and  older  individuals  who  are  Native  Ha- 
waiians": 

(21)  in  section  611(a)— 

(A)  in  the  matter  preceding  paragraph  (1)  by 
inserting  "individuals  who  are  '  after  "older": 
and 

(B)  in  paragraph  (9)  by  striking  "Indian  el- 
derly population"  and  inserting  "population  of 
older  individuals  who  are  Indians": 

(22)  in  section  613  by  inserting  "individuals 
who  are"  after  "older":  and 

(23)  in  section  614(a)— 

(A)  in  paragraph  (7)  by  striking  "Indians 
aged  60  and  older"  and  inserting  "older  individ- 
uals who  are  Indians": 

(B)  in  paragraph  (8)  by  striking  "clause"  and 
inserting  "paragraph":  and 

(C)  in  paragraphs  (1).  (6).  (8).  and  (10)  by  in- 
serting "individuals  who  are"  after  "older" 
each  place  it  appears. 

(b)  The  Older  Americans  Community  Service 
Employment  Act  (42  U.S.C.  3056  et  seq.)  is 
amended — 

(1)  in  section  502(b)(1)— 

(A)  in  subparagraph  (C)  by  striking  "1954" 
and  inserting  "1986":  and 

(B)  in  subparagraph  (J)  by  striking  "persons" 
each  place  it  appears  and  inserting  "individ- 
uals": and 

(2)  in  paragraphs  (3)  and  (4)(A)  of  section 
506(a)  by  striking  "Virgin  Islands"  each  place  it 
appears  and  inserting  "United  States  Virgin  Is- 
lands". 

SEC.   90S.    EFFECTIVE   DATES;   APPUCATtON   OF 
AMENDMENTS. 

(a)  Is  Geseral.— Except  as  provided  in  sec- 
tion 811(b),  any  other  provision  of  this  Act 
(other  than  this  section),  and  in  subsection  (b) 
of  this  section,  this  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(b)  APPLICATION  OF  AMESD.VE.STS.— 

(1)  Federal  couscil  o.v  agisg.— Incumbent 
members  of  the  Federal  Council  on  Aging  may 
serve  on  the  Council  until  their  successors  are 
appointed  under  section  204  of  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3015)  as  amended  by 
section  205  of  this  Act. 


(2)  State  and  com.vusity  programs  os 
AGISG.— The  amendments  made  by  sections 
303(a)(2).  303(a)(3).  303(f).  304.  305.  306.  307,  316. 
317.  and  320  shall  not  apply  with  respect  to  fis- 
cal year  1992. 

(3)  Project  reports.— The  amendments  made 
by  sections  410.  411.  413.  414,  415.  416,  418,  and 
419  shall  not  apply  with  respect  to  fiscal  year 
1992. 

(4)  COMMUSITY    SERVICE    EMPLOYMEST.—The 

amendments  made  by  sections  501.  504.  and  506 
shall  not  apply  with  respect  to  fiscal  year  1992. 

(5)  ISDIAS  ASD  SATIVE  HAWAIIAS  PROGRA.VS.— 

The  amendments  made  by  sections  601  and  603 
shall  not  apply  with  respect  to  fiscal  year  1992. 

(6)  WLSERABLE    ELDER    RIGHTS    PROTECTIOS 

ACTIVITIES.— The  amendments  made  by  title  VII 
shall  not  apply  with  respect  to  fiscal  year  1992. 

The  SPEAKER  prp  tempore  iMr. 
Sangmeister).  Pursuant  to  the  rule, 
the  gentleman  from  Michigan  [Mr. 
Ford]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLiNG]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  2967. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  our  action  today  marks 
the  final  chapter  in  a  process  which 
began  last  year  to  reauthorize  the 
Older  Americans  Act  of  1965.  While  I  re- 
gret the  delay,  I  am  proud  to  bring  to 
the  floor  legislation  which  focuses  its 
attention  on  reauthorizing  and  con- 
tinuing important  nutrition  and  sup- 
portive service  programs  for  this  coun- 
try's senior  population. 

If  we  do  not  act  today,  scores  of  sen- 
ior programs  throughout  the  country 
will  be  at  risk.  Federal  funding  will  not 
be  authorized  for: 

Congregate  meals  and  senior  meals 
on  wheels  programs; 

Senior  transportation,  elder  abuse 
prevention,  homemaker  assistance  and 
referral  services: 

Ombudsman  activities  to  protect  sen- 
iors in  long-term  care  situations: 

The  Community  Service  Employ- 
ment for  Senior  Citizens,  which  pres- 
ently employs  more  than  60.000  seniors; 

A  White  House  Conference  on  Aging 
to  focus  attention  on  the  needs  of  older 
Americans;  and 

No  Federal  funds  would  be  authorized 
for  the  57  State  units  on  aging,  670  area 
agencies  on  aging,  25,000  service  provid- 
ers under  title  III  of  the  act,  and  194 
native  American  grantees  under  title 
VI. 

On  September  11,  1991.  the  House,  by 
a  vote  of  385  to  0,  first  passed  H.R. 
2967— A    straightforward    reauthoriza- 
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tion  bill.  Two  months  later,  on  Novem- 
ber 12,  1991,  the  Senate  passed  its  ver- 
sion of  the  Older  Americans  Act 
amendments  unanimously,  but  only 
after  adding  to  the  bill  an  unrelated 
amendment  by  Senator  McCain.  The 
McCain  amendment  would  have  re- 
pealed the  Social  Security  earnings 
test — a  matter  under  the  jurisdiction  of 
the  Committee  on  Ways  and  Means — at 
an  estimated  cost  of  $27.3  billion  over  5 
years. 

On  April  9,  1992.  the  House  responded 
to  the  Senate's  action  by  voting  340  to 
68  to  return  an  amendment  to  the  Sen- 
ate consisting  of  a  negotiated  agree- 
ment on  the  Older  Americans  Act 
amendments  as  well  as  modestly  liber- 
alizing the  Social  Security  earning's 
test.  The  Senate  did  not  act  on  the 
House  proposal  for  8  months.  Finally, 
on  Tuesday,  September  15.  no  objection 
was  heard  and  the  Senate,  by  a  unani- 
mous vote,  approved  the  amendment 
we  have  before  us — an  amendment 
which  sticks  to  the  issue  of  reauthoriz- 
ing the  Older  Americans  Act  of  1965. 

The  pending  bipartisan  package  rep- 
resents an  agreement  worked  out  be- 
tween the  respective  committees  of  ju- 
risdiction in  the  House  and  Senate  and 
is  described  further  in  a  joint  explana- 
tory statement  submitted  in  the  House 
by  Congressman  Martinez  in  the  Con- 
gressional Record  of  April  9,  1992,  on 
pages  H2629  through  H2636,  and  in  the 
Senate  by  Senator  Adams  in  the  Con- 
gressional Record  of  September  15. 
1992,  on  pages  S13497  through  S13504. 

As  a  Michigan  native,  I  take  particu- 
lar pride  in  this  bill.  The  Older  Ameri- 
cans Act  was  the  brainchild  of  Michi- 
gan's own  Pat  McNamara  and  Jim 
OHara  more  than  a  quarter  of  a  cen- 
tury ago.  The  act  has  been  tremen- 
dously successful  in  achieving  its  goals 
and  funding  a  broad  range  of  social  pro- 
grams. 

Upon  its  enactment.  H.R.  2967  will  go 
far  toward  ensuring  that  this  Nation's  - 
seniors  have  the  nutritional  and  sup- 
portive services  which  serve  as  their 
real  safety  net — real  help  for  their 
physical  and  social  well-being.  Since 
1965,  those  who  have  given  so  much  of 
themselves  over  a  lifetime  of  family 
care,  work,  and  contribution  have 
turned  to  the  programs  of  the  Older 
Americans  Act  for  sustenance  and  sup- 
port. 

The  final  verson  of  H.R.  2967  includes 
significant  changes  in  the  nutritional 
programs  of  the  Older  Americans  Act, 
including  meals  delivered  at  seniors 
centers  as  well  £is  home-delivered 
meals  on  wheels.  The  Older  Americans 
Act  Amendments  of  1992  authorizes  in- 
creased funding  for  nutrition  programs 
at  all  levels  and  raises  reimbursement 
rates  for  meals  to  sustain  service.  It 
expands  availability  of  means  in  rural 
areas,  creates  a  new  program  to  en- 
courage school-based  meals  in  support 
of  multigenerational  programs  and,  for 
the  first   time,   requires  the  appoint- 
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ment  of  a  nutritional  officer  charged 
with  overseeing  the  multimlllion  dol- 
lar nutrition  programs  which  have 
served  this  Nation's  seniors  for  a  quar- 
ter of  a  century. 

In  addition,  this  legislation  strength- 
ens supportive  services  under  the  Act 
and  adds  new  initiatives  to  assist  older 
individuals  in  receiving  health  serv- 
ices, preventing  elder  abuse,  and  seek- 
ing out  legal  assistance,  language  as- 
sistance, and  intergenerational  sup- 
port. 

I  would  like  to  acknowledge  the 
major  contributions  of  Mr.  Martinez, 
the  chairman  of  the  Subcommittee  on 
Human  Resources  and  the  author  of 
this  legislation,  as  well  as  the  con- 
structive role  played  by  Mr.  Fawell, 
the  ranking  minority  member  of  the 
subcommittee,  in  bringing  this  meas- 
ure before  us.  This  reauthorization  of 
the  Older  Americans  Act  would  not 
have  been  possible  without  their  con- 
tributions and  the  bipartisan  coopera- 
tion of  my  good  friend,  Mr.  Goodling. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  important  measure. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling],  who  has  cooperated  at 
every  stage  of  the  way  and  urge  the 
passage  of  this  legislation.  It  should 
not  have  been  so  difficult.  One  would 
think  that  a  bill  that  passes  the  House 
unanimously  would  have  been  on  the 
President's  desk  a  long  time  ago  and 
been  signed  into  law.  Unfortunately,  it 
got  delayed  by  other  considerations 
not  germane  to  this  legislation.  The 
fact  that  those  provisions  were  dropped 
is  in  my  mind  no  prejudice  to  anyone 
who  has  advocated  those  provisions.  It 
is  just  the  wrong  place  and  the  wrong 
time  and  we  should  not  be  jeopardizing 
this  important  legislation  by  issues 
that  are  not  germane  to  the  action  we 
take  here  today. 

The  gentleman  from  Pennsylvania 
[Mr.  Goodling]  is  to  be  commended  for 
once  again  putting  partisanship  aside 
and  working  with  us  at  every  stage  of 
the  way  to  assure  the  success  of  this 
legislation. 

Mr.  Speaker,  I  submit  for  the  Record 
a  letter  from  the  American  Association 
of  Retired  Persons  endorsing  this  ac- 
tion here  tonight.  It  is  dated  Septem- 
ber 21,  1992,  and  should  be  laid  out  in 
full  in  the  Record  so  the  seniors  will 
see  that  the  foremost  advocates  for 
their  programs  are  in  agreement  with 
the  action  we  take  here  today. 

AMERICAN  ASSOCIATION 

OF  Retired  Persons, 
Washington,  DC.  September  21, 1992. 
Hon.  William  Ford. 

Chairman,  Committee  on  Education  and  Labor, 
U.S.  House  of  Representatives,  Washington, 
DC. 
Dear  Chairman  Ford:  The  American  Asso- 
ciation of  Retired  Persons  (AARP)  congratu- 
lates you  on  your  efforts  to  bring  about  the 
reauthorization  of  the  Older  Americans  Act 
(OAA).  As  you  know,  the  Association  strong- 
ly supports  the  provisions  of  the  OAA  reau- 
thorization (H.R.  2967). 


This  bill  contains  many  significant  im- 
provements In  social  services  for  older  citi- 
zens under  the  Act.  AARP  especially  appre- 
ciates the  provisions  included  for  improved 
reporting,  increased  authorizations,  more  eq- 
uitable funding  under  Title  V.  required 
tracking  of  higher  service  delivery  costs  in 
rural  areas,  improved  targeting  of  services  to 
low-income  and  minority  elderly,  and  au- 
thorization of  a  1993  White  House  Conference 
on  Aging. 

Again,  the  Association  commends  your 
leadership  in  developing  and  shepherding  the 
OAA  amendments  through  a  challenging  leg- 
islative environment.  AARP  extends  its  en- 
thusiastic support  for  swift  passage  of  H.R. 
2967  in  the  House  of  Representatives. 
Sincerely. 

HORACE  B.  Debts. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  several  years  ago  in  the 
city  of  Harrisburg  in  the  heart  of  my 
district  in  Pennsylvania  there  occurred 
an  incident  which  caught  the  headlines 
and  was  on  TV  screens  across  the  Na- 
tion. A  90-year-old  lady  was  forcibly 
evicted  from  her  longtime  residence  be- 
cause of  a  mixture  of  inequities  that 
occurred  with  respect  to  her  home. 

It  was  not  important  that  she  was 
evicted,  but  how  she  was  evicted.  Many 
of  us  undertook  then  to  see  that  per- 
haps we  could  unload  to  the  public  a 
new  requirement,  a  new  set  of  themes, 
that  would  forever  banish  from  the 
American  scene  that  kind  of  incident, 
to  have  an  older  American  forcibly 
ejected  from  one's  residence.  So  we  in- 
troduced legislation  which  resulted  in 
todays  adoption  of  the  Older  Ameri- 
cans Act,  one  demonstration  project, 
which,  with  the  help  of  the  gentleman 
from  California  [Mr.  Martinez],  the 
gentleman  from  Michigan  [Mr.  Ford], 
and  the  gentleman  from  Pennsylvania 
[Mr.  Goodling],  is  now  part  of  this  mo- 
mentous action  that  we  take  on  the 
floor. 

It  would  make  possible  that  the 
States  eager  to  prevent  forcible  evic- 
tions of  older  Americans  allow  agen- 
cies like  the  Department  of  Aging,  the 
Area  Agencies  for  the  Aging,  and  oth- 
ers, to  come  to  the  side  of  the  elderly 
person  and  make  the  transition  to  new 
housing  or  some  other  accommodation 
possible  without  having  to  resort  to 
that  indignity  which  gave  rise  to  the 
introduction  of  our  original  legislation 
and  which  now  finds  its  way  into  this 
excellent  piece  of  legislation. 

I  commend  everyone  who  has  had 
something  to  do  with  chis  and  person- 
ally thank  them.  I  will  report  back  to 
our  constituents  thai  when  we  keep  in 
touch  with  what  happens  at  home,  it 
can  have  good  results  in  the  Congress 
of  the  United  States. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
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the  gentleman  from  California  [Mr. 
Martinez],  the  chairman  of  the  sub- 
committee which  worked  so  long  and 
hard  to  get  this  legislation  in  the  shape 
it  is  in  now. 

D  1910 

Mr.  MARTINEZ.  Mr.  Speaker,  I 
would  like  to  express  my  gratitude  and 
the  gratitude  of  my  colleagues  in  the 
House  to  the  Senate  for  finally  passing 
out  S.  3008,  which  is  the  companion  bill 
to  H.R.  2967.  Mr.  Speaker,  a  rose  by  any 
other  name  is  still  a  rose,  and  finally 
we  will  be  able  to  deliver  a  rose  that 
our  senior  Americans  have  waited  for 
almost  a  whole  year. 

The  bill  was  in  limbo  all  that  time 
while  the  other  body  wrestled  with  an 
amendment  that  had  no  business  being 
attached  to  the  Older  Americans  Act. 
In  the  end,  they  used  what  I  consider 
the  best  judgment  and  proposed  a  clean 
bill  very  similar  to  the  bill  that  passed 
out  of  the  House  without  a  dissenting 
vote  and  one  that  passed  out  of  the 
House  again  in  April,  absent  extra- 
neous Social  Security  provisions. 

Mr.  Speaker,  there  is  a  saying:  Better 
late  than  never.  My  preference  would 
have  been  far  sooner.  But  in  this  case, 
I'm  just  glad  we  have  a  bill  that  we  can 
send  to  the  President  for  his  signature. 
This  is  the  third,  and  hopefully  the 
last,  time  that  we  will  pass  this  bill  on 
the  House  side. 

Mr.  Speaker,  we  are  pleased  today,  to 
bring  the  Older  Americans  Act  reau- 
thorization bill  to  the  House  for  final 
approval.  As  coauthor  of  the  legisla- 
tion, we  fashioned  a  bill  which  would 
strengthen  both  the  services  under  the 
Older  Americans  Act  and  the  adminis- 
tration of  the  act.  The  bill's  changes 
would: 

Reauthorize  the  bill  for  4  years  until 
1995: 

Boost  commodity  funding  for  nutri- 
tion services; 

Improve  targeting  to  the  most  vul- 
nerable seniors; 

Increase  monitoring  and  evaluation 
of  the  program; 

Increase  funding  for  the  Administra- 
tion on  Aging; 

Create  new  elder  abuse  and  ombuds- 
man services; 

Provide  authority  for  a  1994  White 
House  Conference; 

And  expand  senior  services,  including 
new  therapies,  health  prevention  serv- 
ices, legal  assistance,  housing  assist- 
ance, and  adult  care  services. 

While  I  agree  that  the  Social  Secu- 
rity earnings  provisions  should  be 
changed,  I  did  not  agree  with  it  being  a 
part  of  the  Older  Americans  Act. 
Eliminating  the  Social  Security  cap  is 
an  issue  that  is  better  dealt  with  on  its 
own  or  as  a  part  of  another  forum 
where  it  can  be  properly  debated  and 
acted  on.  This  bill  should  deal  only 
with  the  delivery  of  senior  services. 

And  today  we  will  finally  allow  for 
the  delivery  of  improved  services  and 
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programs  to  our  Nation's  elderly.  By 
approving  the  bill  today,  we  give  rec- 
ognition to  our  elderly  citizens'  very 
pressing  service  needs.  We  give  rec- 
ognition that  our  Nation's  elderly  have 
a  right  to  the  best  services  and  pro- 
grams we  can  afford.  Today's  vote  will 
ensure  that  the  seniors  receive  the 
services  they  are  entitled  to.  after  a 
lifetime  of  paying  their  dues. 

I  thank  my  colleagues  for  supporting 
this  crucial  senior  services  legislation. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Speaker,  working 
seniors  across  the  country  should  be 
outraged  at  this  action  taken  by  the 
other  body  to  keep  older  Americans 
from  having  the  freedom  to  work.  Once 
again,  this  Congress  has  failed  to  do 
what  the  American  people  overwhelm- 
ingly want  done. 

The  Older  Americans  Act  reauthor- 
ization had  included  a  provision  to  re- 
peal the  outdated,  discriminatory  So- 
cial Security  earnings  test,  which  pe- 
nalizes seniors  who  need  to  keep  work- 
ing after  they  reach  retirement  age. 
But  a  few  powerful  Members  of  the 
other  body  decided  that  helping  work- 
ing seniors  wasn't  a  priority  and  they 
thwarted  the  will  of  this  House  by  re- 
pealing the  language  that  liberalized 
the  earnings  test. 

What  happened  last  week  is  sympto- 
matic of  what's  wrong  with  the  legisla- 
tive process  here.  Every  time  Congress 
has  voted  on  the  question  of  repealing 
the  earnings  test,  seniors  have  won  an 
overwhelming  victory. 

When  the  other  body  voted  on  an 
amendment  to  completely  repeal  the 
earnings  test,  it  passed  by  a  unanimous 
voice  vote.  And  when  the  House  voted 
on  an  amendment  that  raised  the  limit, 
it  passed  by  a  340-to-68  vote. 

You  may  ask  then:  What  was  the 
vote  on  striking  the  House  amendment 
from  the  Older  Americans  Act?  And 
here  lies  the  problem.  There  was  not  a 
vote.  Due  to  fancy  legislative  foot- 
work, they  stripped  the  amendment 
without  a  straight  up  or  down  vote  on 
the  merits. 

If  they  want  to  deny  America's  work- 
ing seniors  tax  fairness — if  they  want 
to  continue  to  tax  the  wages  of  work- 
ing seniors  at  a  higher  rate  than 
millionaries— that's  their  prerogative. 
But  they  should  be  willing  to  stand  up 
and  say  so. 

The  Social  Security  earnings  test  is  a 
Depression-era  relic  that  discriminates 
against  senior  citizens  who  need  to 
work  after  they  reach  retirement  age 
and  begin  to  receive  Social  Security 
benefits.  Under  earnings  test  limits  for 
1992.  seniors  aged  65-69  who  make  more 
than  $10,200  a  year  lose  $1  in  Social  Se- 
curity benefits  for  every  53  they  earn 
over  that  limit.  For  a  senior  earning 
only  $10,000  a  year,  that  will  mean  an 
effective  56-percent  marginal  tax  rate- 
nearly  twice  that  of  millionaires.  That 
is  just  not  fair. 
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No  other  demographic  group  in  the 
country  is  so  blatantly  discriminated 
against;  no  other  group  faces  such  ob- 
stacles when  they  attempt  to  become 
productive  and  financially  self-reliant. 
We  do  not  reduce  Social  Security 
benefits  for  those  seniors  receiving  un- 
earned interest  of  dividend  income. 
Why  should  we  penalize  those  seniors 
who  want — or  more  important,  who 
need— to  remain  in  the  work  force  to 
supplement  their  income? 

We  as  a  Nation  can  no  longer  afford 
to  inhibit  an  entire  group  of  people 
from  remaining  active  in  the  labor 
force.  The  goal  of  remaining  competi- 
tive in  the  global  market  demands  that 
we  reform  our  labor  laws  to  meet  the 
challenges  of  the  future.  Removing  the 
antiquated  and  discriminatory  Social 
Security  earnings  test  would  be  one 
very  large  step  America  can  take  to 
achieve  this. 

The  need  for  progrowth  economic 
policies  are  more  important  now  than 
ever.  We  need  to  encourage,  not  dis- 
courage, older  Americans  who  want  to 
work  and  contribute  to  society  now  if 
we  want  to  see  the  economy  expanding 
again.  Repealing  the  earnings  test  is 
one  of  the  most  critical  steps  Congress 
can  take  to  jump  start  the  economy. 
Continuing  to  penalize  seniors  who 
need  to  work  is  simply  unsound  eco- 
nomic policy  and  unfair  social  policy. 

Mr.  Speaker,  I  have  talked  with 
many  candidates  running  for  seats  in 
this  House  who  agree  the  earnings  test 
is  unfair  and  they  are  willing  to  join 
the  fight.  Those  who  oppose  tax  fair- 
ness for  seniors  may  have  won  this 
round,  but  we  will  be  back  next  year  to 
make  sure  that  seniors  get  the  tax  fair- 
ness they  deserve. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker.  I  am 
pleased  to  stand  before  my  colleagues 
today  and  to  highlight  just  one  of 
many  important  provisions  in  this  leg- 
islation which  will  contribute  materi- 
ally to  the  health  and  safety  of  older 
Americans. 

Section  212  of  H.R.  2967  incorporates 
the  provisions  of  H.R.  2552,  a  bill  I  in- 
troduced with  Chairman  Roybal  in 
June  1991.  A  companion  measure  was 
introduced  in  the  Senate  by  my  col- 
league from  the  Northwest  and  chair- 
man of  the  Senate  Subcommittee  on 
Aging.  Brock  Adams.  This  legislation 
will  create  a  National  Commission  on 
Board  and  Care  Facility  Quality.  Under 
these  provisions,  the  HHS  Secretary  is 
directed  to  contract  with  the  National 
Academy  of  Sciences.  Institute  of  Med- 
icine, to  develop  recommendations  to 
improve  the  quality  of  care  provided  in 
board  and  care  facilities. 

Chairman  Roybal  and  I  intend  for 
this  Commission  to  follow  in  the  very 
successful  footsteps  of  legislation  I  au- 
thored in  1982  with  Chairman  Henry 
Waxman.  which  led  to  the  Institute  of 
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Medicine's  1986  recommendations  to 
improve  the  quality  of  care  in  nursing 
homes.  This  prestigious  consensus  con- 
tributed substantially  to  the  far-reach- 
ing nursing  home  reform  law  enacted 
in  OBRA  1987. 

Under  this  legislation,  the  Commis- 
sion would  have  the  following  two  du- 
ties: 

Examine  the  existing  health,  safety, 
and  quality  requirements  for  board  and 
care  facilities,  as  well  as  the  effective- 
ness of  their  enforcement; 

Make  recommendations  regarding 
the  appropriate  role  for  local.  State, 
and  Federal  Governments  in  assuring 
the  health  and  safety  of  board  and  care 
facility  residents,  including  rec- 
ommendations for  minimum  national 
standards  and  the  enforcement  of  these 
standards. 

Mr.  Speaker,  the  need  for  this  legis- 
lation was  conclusively  demonstrated 
in  a  series  of  hearings,  begun  more 
than  10  years  ago  by  the  distinguished 
late  chairman  of  the  Select  Committee 
on  Aging,  Claude  Pepper,  carried  on  by 
the  current  chairman.  Ed  Roybal. 

The  most  recent  of  these  hearings, 
held  by  the  Aging  Committee's  Sub- 
committee on  Health  and  Long  Term 
Care  in  March  this  year,  uncovered 
frightening  new  evidence  that  older 
people  are  subjected  to  wholesale 
warehousing  and  overdrugging  in  many 
of  these  so-called  homes. 

On  October  1.  it  will  have  been  15 
years  to  the  day  since  the  effective 
date  of  the  Keys  amendment,  legisla- 
tion Congress  enacted  with  the  aim  of 
assuring  regulatory  oversight  in  these 
forgotten  facilities.  The  Keys  amend- 
ment to  the  Social  Security  Act  was 
enacted  as  a  result  of  joint  hearings  by 
the  House  and  Senate  Aging  Commit- 
tees, held  to  investigate  a  series  of 
fatal  fires  in  board  and  care  homes. 

And  yet.  in  the  subcommittee's  hear- 
ing this  year,  members  of  the  sub- 
committee were  once  again  confronted 
with  overwhelming  evidence  of  execu- 
tive branch  indifference  toward  the 
residents  of  these  facilities.  We  learned 
that  the  owners  and  staff  working  in 
many  of  these  facilities  indiscrimi- 
nately drug  seniors,  fail  to  monitor 
their  health  needs,  and  are  often  un- 
willing to  make  trained  staff  available 
to  assist  the  residents. 

Mr.  Speaker,  these  board  and  care  fa- 
cilities—programs that  people  expect 
to  provide  food,  shelter,  and  protection 
to  the  elderly  and  disabled— are  rapidly 
growing  in  numbers.  And  the  key  rea- 
son for  their  astonishing  commercial 
success  is  they  fill  a  significant  gap  in 
our  society  for  many  elderly  and  dis- 
abled Americans.  These  homes  are  per- 
ceived to  be  halfway  between  a  per- 
sonal residence  and  a  nursing  home, 
and  initially  may  be  perceived  as  a  hu- 
mane and  inexpensive  bargain  for  older 
people. 

Instead,  the  evidence  gathered  by  the 
subcommittee    proves    that    many    of 
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these  facilities  have  become  fertile 
ground  for  elderly  exploitation. 

I  know  that  many  of  my  colleagues 
may  have  never  heard  of  or  seen  any 
board  and  care  homes.  They  are  invisi- 
ble in  our  neighborhoods.  But  make  no 
mistake,  they  are  there.  An  estimated 
1  million  Americans  live  in  some  68,000 
of  these  facilities.  Most  of  the  resi- 
dents are  elderly  women.  And  the  re- 
sponsibility of  the  Congress  for  the 
quality  of  life  and  health  care  provided 
in  these  homes  is  inescapable,  because 
the  Federal  Government  pays  for  an 
enormous  chunk  of  the  tab  for  their 
care,  through  the  Supplemental  Secu- 
rity Income  Program.  The  Medicaid 
Program  spends  many  millions  more  to 
buy  many  of  the  prescription  medicines 
ingested  by  the  residents  of  these  fa- 
cilities. 

These  are  not  dry  academic  statistics 
to  me.  Since  my  days  as  codirector  of 
the  Oregon  Gray  Panthers,  I  have  per- 
sonally witnessed  the  problems  I  am 
describing  here  today.  In  the  past  year, 
the  Health  and  Long  Term  Care  Sub- 
committee conducted  its  investigation 
largely  through  unannounced  visits  to 
board  and  care  facilities,  and  I  person- 
ally visited  several  of  these  facilities 
myself. 

I  would  like  my  colleagues  to  con- 
sider the  following  findings  from  ac- 
tual visits  to  these  facilities  by  me  and 
other  Members  and  staff  from  this 
body. 

Residents  of  the  board  and  care 
homes  we  visited  were  often  overmedi- 
cated.  Over  85  percent  of  the  residents 
surveyed  were  on  an  average  of  three 
prescribed  drugs  every  day,  two  of 
which  were  powerful  psychoactive 
agents.  Not  one  home  maintained  med- 
ical records  which  could  justify  the 
residents'  use  of  these  mind-altering 
drugs. 

Many  elderly  residents  showed  symp- 
toms of  drug  overdose  and  adverse  drug 
reactions.  Some  were  sleeping  all  day. 
others  were  lethargic  or  confused.  And 
some  showed  the  telltale  signs  of  un- 
controllable muscle  spasms— a  perma- 
nent side  effect  of  long-term 
antipsychotic  drug  use.  The  sub- 
committee met  one  gentleman  who  al- 
ready had  these  symptoms,  but  was 
still  taking  two  of  the  same  drugs  that 
caused  this  irreversible  syndrome. 

Many  board  and  care  residents  were 
simultaneously  taking  medications 
that  are  poisonous  when  they  are 
taken  together.  Almost  30  percent  of 
the  residents  that  the  subcommittee 
visited  were  on  two  or  more  medica- 
tions that,  in  combination,  jeopardize 
the  health  of  the  patient. 

Board  and  care  staff  knew  little 
about  the  risks  and  benefits  of  using 
even  the  most  powerful  pharma- 
ceuticals. Just  25  percent  of  these  paid 
caregivers  could  correctly  answer  half 
of  the  questions  on  a  medication  safety 
survey  we  gave  them. 

Physicians  were  all  but  invisible  in 
these  board  and  care  homes.  As  evi- 


dence of  this,  the  subcommittee  found 
that  the  majority  of  prescriptions  writ- 
ten for  mind-altering  drugs  were  filled 
and  refilled  for  years  without  revision 
or  cancellation  by  the  resident's  physi- 
cian. 

Drug  therapy  is,  bar  none,  the  most 
common  form  of  health  care  interven- 
tion prescribed  by  doctors  in  America. 
But  instead  of  responsible  use  of  this 
therapy,  in  many  board  and  care  homes 
an  overreliance  on  chemical  restraints 
has  taken  the  place  of  sensitive  geri- 
atric care.  Its  time  for  a  long-lethargic 
Federal  Government  to  say  this  will  no 
longer  be  tolerated. 

The  first  step  toward  a  solution  for 
the  longstanding  board  and  care  home 
scandal  is  for  the  Federal  Government 
to  establish  health  and  safety  stand- 
ards for  these  facilities.  Under  this  leg- 
islation to  reauthorize  the  Older  Amer- 
icans Act,  this  can  be  achieved  by 
bringing  together  consumer  advocates, 
providers,  and  health  professionals  to 
set  forth  the  necessary  standards  to 
Congress. 

Mr.  Speaker,  this  provision  establish- 
ing a  National  Commission  on  Board 
and  Care  Facilities  is  a  groundbreaking 
event  in  long-term  care  policy,  but  it  is 
by  no  means  the  only  important  provi- 
sion relating  to  the  health  of  older  per- 
sons found  in  this  legislation. 

I  would  invite  my  colleagues  to  take 
note  of  a  complementary  program,  also 
authorized  by  the  Older  Americans 
Act,  which  helps  to  improve  the  qual- 
ity of  life  and  health  care  provided  in 
board  and  care  facilities. 

This  extraordinarily  cost-effective 
and  successful  national  volunteer  ef- 
fort is  called  the  Long-Term  Care  Om- 
budsman Program.  The  ombudsman 
network  is  made  up  of  over  5,000  volun- 
teer grassroots  advocates  in  every 
State  who  are  trained  to  speak  up  for 
the  rights  of  older  residents  of  board 
and  care  homes  and  other  long-term 
care  facilities.  I  commend  it  to  my  col- 
leagues as  a  rare  and  shining  example 
of  a  successful  Government  program 
that  makes  wise  use  of  financial  and 
human  resources  to  make  life  a  little 
better  for  the  elderly  and  disabled. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  I  am  be- 
fore the  House  tonight  to  support  pas- 
sage of  the  Older  Americans  Reauthor- 
ization Act,  but  it  is  with  somewhat  of 
a  heavy  heart. 

We  are  considering  a  very  different 
reauthorization  act  today  because  of 
tactics  utilized  by  the  other  body.  We 
had  struck  a  compromise  on  the  earn- 
ings test.  We  had  first  asked  for  total 
repeal  and  were  told  we  could  not  get 
that  through  both  bodies.  So  the  gen- 
tleman from  Illinois  [Mr.  Hastert], 
the  gentleman  from  Texas  [Mr. 
ARMEY],  the  gentleman  from  North 
Carolina  [Mr.  Ballenger],  the  gen- 
tleman from  Florida  [Mr.  Goss],  all  of 
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us  who  have  fought  for  this  issue  since 
we  first  came  here  agreed  to  a  com- 
promise. 

That  compromise  would  have  raised 
the  earnings  test  to  $20,000  over  the 
next  5  years.  Hardly  generous  for  the 
hundreds  of  thousands  of  seniors  who 
have  to  work  to  make  ends  meet.  But 
we  didn't  want  to  throw  away  this  op- 
portunity to  get  the  Government  off 
their  backs,  even  a  little  bit. 

D  1920 

Now  the  bill  comes  back  to  the  House 
with  our  compromise  taken  out.  I  am 
shocked  and  dismayed  by  this  action. 
Senior  citizens  throughout  the  country 
will  be  more  than  shocked  and  dis- 
mayed. They  will  be  shackled  to  arcane 
Social  Security  rules  that  penalize 
only  the  hard  working. 

The  members  of  this  committee  who 
have  worked  so  hard  on  this  bill  de- 
serve our  commendation  and  our  sup- 
port, but  the  Members  of  the  House 
should  also  know  that  this  issue  will 
not  die.  We  will  be  back  in  the  103d 
Congress  to  continue  to  pursue  ref- 
ormation of  this  antiquated  penalty  on 
the  backs  of  our  older  citizens,  and  will 
keep  working  at  it  until  we  succeed. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  a  minute. 

Mr.  Speaker,  I  would  like  to  tell  the 
gentleman  who  was  just  in  the  well 
that  none  of  us  were  at  all  happy  that 
the  respective  tax-writing  committees 
could  not  work  something  out  on  this 
legislation.  If  they  get  something 
worked  out  and  get  it  to  the  floor,  I 
will  join  the  gentleman  from  Arizona 
[Mr.  Rhodes]  in  voting  for  it. 

We  do  not  in  any  way  want  to  pre- 
clude the  success  of  that  effort  in  the 
future  by  proceeding  now.  We  feel  a 
sense  of  urgency  about  getting  this  re- 
authorization done. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  comments.  I  un- 
derstand exactly  where  the  gentleman 
is  tonight.  I  understand  he  wants  very 
much  to  have  this  reauthorization  act 
passed.  I  join  with  the  gentleman  in 
that.  I  do  understand  the  situation  he 
found  himself  in,  and  sympathize  with 
him,  and  will  look  forward  to  working 
with  the  gentleman  on  the  Social  Secu- 
rity issue  alone. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  cannot  let  this  moment  pass  without 
paying  special  tribute  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  California  [Mr.  Martinez].  He 
went  around  this  country  and  listened 
to  seniors  describe  specifically  how 
these  programs  were  working  and 
where  they  were  having  difficulty  and 
how  they  could  be  improved.  He  even 
came  to  my  congressional  district  in 
Michigan,  and  he  listened  very  care- 
fully to  what  they  said.  I  was  pleas- 
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antly  surprised  to  see  that  some  of  the 
sugrgestions  that  were  made  by  seniors 
there  were  accommodated  when  he 
drafted  the  bill. 

Mr.  Speaker,  it  has  been  a  number  of 
years  since  anybody  responsible  for  the 
bill  has  put  the  effort  into  modernizing 
it  and  streamlining  it  to  meet  better 
the  changing  needs  of  senior  citizens 
that  the  gentleman  from  California  put 
into  it.  Not  since  it  was  originally 
passed  did  it  have  the  kind  of  earnest 
attention  that  it  has  had  with  him  as 
the  chairman  of  the  subcommittee. 
Every  senior  in  the  country  ought  to 
know  that  he  has  been  doing  that  for 
them. 

Mr.  MARTINEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  California. 

Mr.  MARTINEZ.  Mr.  Speaker,  during 
the  whole  time  we  were  doing  this  and 
holding  these  hearings,  and  we  were  es- 
pecially happy  that  the  gentleman 
from  Michigan  [Mr.  Ford],  as  chairman 
of  the  full  committee,  did  invite  us  to 
his  district  to  listen  to  the  seniors,  and 
as  we  worked  on  this  legislation  and 
worked  it  out,  we  were  in  consultation 
with  the  staff  and  members  of  his  com- 
mittee and  himself,  so  we  appreciate 
the  cooperation  that  we  received  from 
him  as  we  presented  the  bill.  It  will  go 
a  long  way  to  make  this  bill  a  success. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  have  no  further  requests  for  time,  and 

1  reserve  the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
support  the  reauthorization  act.  But  I 
rise  to  express  my  extreme  disappoint- 
ment in  the  removal  of  an  amendment 
to  repeal  the  Social  Security  earnings 
test  from  the  Older  Americans  Act.  In 
stripping  this  amendment  from  the  re- 
authorization bill,  the  other  body  has 
thwarted  the  will  of  its  own  majority 
who  originally  repealed  the  earnings 
test  by  a  unanimous  voice  vote. 

Under  the  current  earnings  test,  sen- 
iors who  make  more  than  $10,200  annu- 
ally, lose  $1  in  Social  Security  benefits 
for  every  $3  they  earn  over  that  limit. 
A  senior  earning  only  $10,000  a  year 
would  incur  a  56-percent  marginal  tax 
rate.  Mr.  Speaker,  that  is  nearly  twice 
the  amount  paid  by  millionaires.  Mr. 
Speaker,  that  is  unconscionable. 

Removing  the  amendment  that  would 
liberalize  the  Social  Security  earnings 
test  hinders  competitiveness  in  the 
global  market,  and  erects  a  barricade 
to  progrowth  economics  by  discourag- 
ing an  entire  group  of  people  from  re- 
maining in  the  labor  force  of  this  coun- 
try. The  earnings  test  was  created  dur- 
ing the  Depression  to  force  older  work- 
ers out  of  the  labor  force  and  create  job 
opportunities  for  younger  workers. 
With  a  projected  drop  of  1.5  million  in 
the  work  force  by  the  end  of  the  dec- 
ade,  coupled   with   5  million   retiring 


workers,  it  is  evident  that  the  earnings 
test  has  outgrown  its  usefulness  and 
must  be  removed.  To  remove  the  earn- 
ings test  would  encourage  much  needed 
economic  growth.  Is  the  other  body  so 
bent  on  preventing  President  Bush 
from  being  reelected  that  they  would 
stand  in  the  way  of  economic  growth? 
Can  we  afford  the  luxury  of  partisan 
politics  in  this  time  of  economic  tur- 
moil? 

Mr.  Speaker,  the  answer  to  this  ques- 
tion is  obvious.  We  cannot  allow  the 
antifairness  forces  to  prevail.  We  must 
expose  the  harm  inflicted  on  seniors  by 
the  earnings  test,  and  come  back  next 
year  ready  to  work  for  the  tax  fairness 
thev  deserve 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  GOSS]. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
gentleman  from  the  Commonwealth  of 
Pennsylvania  for  yielding  time  to  me. 

Mr.  Speaker,  although  the  Older 
Americans  Act  is  a  beneficial  piece  of 
legislation,  especially  for  southwest 
Florida,  it  could  have  been  so  much 
better.  This  legislation  provides  the 
support  system  for  innovative  and 
compassionate  Federal  programs  for 
senior  citizens.  I  must  note  that  I  am 
gratified  this  legislation  codifies  a 
long-standing  practice  of  the  Adminis- 
tration on  Aging,  that  of  using  annu- 
ally updated  population  estimates  from 
the  Bureau  of  the  Census.  This  method 
is  the  most  effective  way  to  target  pro- 
grams to  those  who  use  them  most. 
Since  it  is  becoming  more  and  more 
difficult  to  keep  up  with  Florida's  aged 
population,  this  provision  will  ensure 
that  these  programs  reach  the  greatest 
number  of  people. 

However,  I,  like  so  many  of  my  col- 
leagues, am  greatly  dismayed  that  the 
other  body,  after  voting  unanimously 
to  repeal  the  Social  Security  earnings 
test,  removed  every  trace  of  repeal  ef- 
forts in  this  legislation.  This  action 
leaves  the  House  of  Representatives, 
which  voted  overwhelmingly  for  an 
earnings  test  liberalization,  with  no  re- 
course. So  here  we  are  tonight  with  no 
way  to  do  what  we  all  agree  we  should. 
It  is  ironic,  that  as  we  approve  funding 
for  programs  which  seek  to  increase 
the  independence  of  older  Americans, 
we  continue  to  constrain  their  earning 
potential  at  a  time  when  they  are  most 
dependent  on  their  income.  The  front 
page  of  todays  Washington  Post  de- 
clares "Elderly  See  Interest  Income 
Evaporate. ■■  The  elderly  individuals  be- 
hind this  headline  are  experiencing  an 
unanticipated  cut  in  retirement  in- 
come—concurrently, they  are  unfairly 
penalized  for  every  dollar  they  earn 
over  the  earnings  test  limit.  The  senior 
citizens  of  this  country  deserve  the 
freedom  to  work  and  earn  without  pen- 
alty. If  we  cant  do  that  for  them 
today,  we  must  assure  them  we  will  try 
again  tomorrow. 

The  hard  work  done  by  my  col- 
leagues,  the  gentleman   from  Illinois 
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[Mr.  Hastert],  the  gentleman  from  Ar- 
izona [Mr.  Rhodes],  the  gentleman 
from  North  Carolina  [Mr.  Ballenger]. 
and  others,  will  continue,  and,  I  pre- 
dict, will  succeed. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all  I  want  to 
thank  the  gentleman  from  Michigan 
[Mr.  Ford]  and  the  gentleman  from 
California  [Mr.  Martinez]  for  the  bi- 
partisan effort  that  was  put  forth  in 
order  to  bring  some  very,  very  impor- 
tant legislation  before  the  Congress  of 
the  United  States. 

I  also  want  to  thank  the  gentleman 
from  Illinois  [Mr.  Fawell],  who 
worked  with  them,  and  worked  long 
hours  to  help  put  this  legislation  to- 
gether. 

Then  I  would  be  remiss  if  I  did  not 
thank  staffers  such  as  Lew  Cowan. 
Lynn  Selmser,  Eric  Jensen,  Dan 
Adcock,  and  Alan  Lopatin  for  their  ef- 
forts. 

Mr.  Speaker,  the  legislation  we  con- 
sider today,  reauthorizing  the  Older 
Americans  Act,  is  long  overdue  and 
very,  very  important  to  senior  citizens. 
The  reauthorization  of  this  valuable 
program  could  no  longer  be  delayed  in 
order  to  accommodate  legislation.  I 
strongly  support  eliminating  the  So- 
cial Security  cap,  which  is,  as  the 
chairman  said,  under  the  jurisdiction 
of  another  committee. 

Senior  citizens  throughout  the  Unit- 
ed States  greatly  appreciate  the  serv- 
ices they  receive  under  the  Older 
Americans  Act.  If  you  don't  think  sen- 
iors in  your  district  appreciate  this 
act.  talk  to  them.  Homebound  seniors 
will  tell  you  of  the  wonderful  person 
who  helps  them  get  to  the  grocery 
store  or  the  doctor's  office  or  the  per- 
son who  brings  them  meals  several 
times  a  day.  They  might  talk  about  the 
congregate  meals  program  or  the  ac- 
tivities they  participate  in  at  their 
local  senior  center.  Others  might  tell 
you  how  the  low-cost  or  free  services 
provided  through  their  local  area  agen- 
cy on  aging  helped  them  with  home  re- 
pairs or  something  as  simple  as  taking 
out  their  storm  windows  and  putting  in 
their  screens  in  the  spring. 

These  services  allow  senior  citizens 
to  remain  in  their  homes  longer  and 
enjoy  continuing  independence.  They 
let  them  know  they  are  still  a  vital 
part  of  their  community. 

Many  of  the  changes  we  are  making 
to  the  Older  Americans  Act  will  im- 
prove and  expand  services  to  seniors.  I 
am  particularly  pleased  to  see  a  provi- 
sion requiring  the  Commissioner  to 
participate  and  provide  leadership 
within  the  Federal  Government  regard- 
ing the  development  and  implementa- 
tion of  a  national  community-based 
long-term  care  program  for  older  indi- 
viduals. As  my  colleagues  know,  I  have 
a  long-term  care  proposal  and  the  main 
thrust  of  my  proposal  is  to  keep  senior 
citizens  in  their  homes  and  in  their 
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community  as  long  as  possible,  par- 
tially by  using  programs  supported  by 
the  Older  Americans  Act.  Needless  to 
say,  I  am  delighted  to  see  this  provi- 
sion. 

In  closing,  I  would  be  remiss  if  I  did 
not  mention  the  fine  services  provided 
by  the  area  agencies  on  aging  in  York, 
Adams,  and  Cumberland  Counties  in 
my  congressional  district.  I  frequently 
communicate  with  their  offices,  par- 
ticularly when  I  am  trying  to  respond 
to  a.  senior  constituent  with  a  problem, 
and  they  axe  always  willing — and  usu- 
ally able — to  provide  assistance.  Area 
agencies  throughout  the  United  States 
provide  invaluable  assistance  to  senior 
citizens  and  they  all  deserve  our  appre- 
ciation and  support. 

Mr.  Speaker,  today  we  have  an  oppor- 
tunity to  reassure  the  aging  commu- 
nity that  our  commitment  to  providing 
services  to  senior  citizens  is  still  as 
strong  as  ever.  Enactment  of  this  legis- 
lation will  help  ensure  our  Nation's 
senior  citizens  will  continue  to  receive 
high-quality  services  from  their  local 
area  agencies  on  aging.  I  urge  its  pas- 
sage. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  It 
is  irxJeed  extremely  gratifying  to  see  that  this 
bill,  long  delayed  in  the  Senate  due  to  an  un- 
related matter,  will  now  meet  with  final  ap- 
proval in  the  Congress  and  be  sent  to  the 
President. 

This  bill  will  significantly  strengthen  the 
Older  Americans  Act  by  authorizing  funding  for 
successful  existing  programs  and  necessary 
new  initiatives,  all  of  which  are  crucial  to  sen- 
ior citizens  all  over  our  Nation.  It  is  extremely 
important  that  we  approve  it  before  adjourrv 
merit. 

As  a  member  of  the  Human  Resources 
Subcommittee  and  an  origirul  cosponsor  of 
H.R.  2967,  I  would  like  to  take  this  occasion 
to  congratulate  Chairman  Ford,  ranking  mem- 
ber GoODLiNfj,  Chairman  Martinez,  and  rank- 
ing member  Fawell  for  the  fine  job  that  they 
have  done  in  crafting  this  final  bill. 

I  am  especially  pleased  that  the  bill  incor- 
porates several  important  new  initiatives  which 
I  have  advocated. 

First,  the  bill  includes  the  language  of  the 
Older  Americans  Health  Pronation  and  Dis- 
ease Prevention  Act,  H.R.  1 739,  which  I  intro- 
duced— along  with  Senator  Harkin  in  the 
other  body — to  significantly  increase  access  to 
and  participation  in  health  pronation  and  dis- 
ease prevention  services. 

The  subcommittee's  hearings  made  it  clear 
that  older  Americans  are  able  to  benefit  signifi- 
cantly from  health  promotion  and  disease  pre- 
vention services.  Moreover,  at  a  time  when 
health  care  costs  continue  to  skyrocket,  a 
strong  emphasis  on  preventive  health  pro- 
grams can  cut  health  care  costs  significantly  in 
the  \ong  run. 

I  believe  the  expansion  of  preventive  health 
programs  is  an  essential  direction  for  the  older 
Americans  act  to  take  at  the  present  time,  and 
I  am  extremely  pleased  that  this  important  ini- 
tiative is  contained  in  H.R.  2967. 

Second,  this  reauttiorization  bill  makes  clear 
that  title  III  supportive  services  may  include  ir>- 
formation   and   counseling    regarding   private 


pension  rights,  and  it  contains  a  key  new  dem- 
onstration project  aimed  at  creating  models  for 
expanding  information  and  counseling  services 
for  older  Americans  regarding  their  private 
pension  rights. 

These  amendments  are  of  great  importance. 
Many  older  Americans — particularly  surviving 
spouses — have  little  or  no  understanding  of 
their  private  pension  rights,  and  do  not  have 
anywhere  to  turn  to  get  this  essential  informa- 
tion. I  am  hopeful  that  these  new  provisions  of 
the  act  will  help  make  a  difference  by  shed- 
ding much-needed  light  on  this  complex  and 
difficult  subject,  and  by  creating  models  for  the 
provision  of  more  comprehensive  pension-re- 
lated services  in  the  future. 

Mr.  Speaker,  the  Older  Americans  Act  sets 
forth  important  goals  for  our  Nation — goals  of 
providing  our  senior  citizens  with  lives  of  free- 
dom, opportunity,  and  dignity.  I  am  convinced 
that  the  bill  before  us  today  will  move  our  Na- 
tion significantly  closer  to  meeting  these  goals, 
and  I  am  proud  to  strongly  support  it.  I  urge 
all  of  my  colleagues  to  do  so  as  well. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2967,  the  Older  Americans  Act 
amendments.  As  a  Member  of  Congress  from 
the  State  of  Florida,  I  have  a  deep  personal 
interest  in  the  reauthorization  of  the  Older 
Americans  Act.  My  State  has  a  large  number 
of  full-  and  part-time  residents  who  are  over 
60  years  of  age,  thus.  Florida  has  a  tremen- 
dous need  for  federally  funded  services  for  the 
aged. 

Although  I  firmly  believe  that  the  Older 
Americans  Act  should  not  be  held  hostage  by 
any  other  issue,  I  will  say  that  I  am  extremely 
disappointed  that  this  legislation  did  not  con- 
tain provisions  to  raise  the  Social  Security 
earnings  test  for  working  older  Americans.  Mr. 
Speaker.  I  hope  this  issue  will  be  revisited 
next  year  because  this  is  an  issue  that  affects 
the  economic  security  of  many  older  Ameri- 
cans. Many  seniors,  once  they  are  entitled  to 
Social  Security  benefits,  want  and  need  to 
continue  to  work  but  do  not  believe  it  is  in 
their  best  interest  because  their  benefits  are 
reduced. 

Mr.  Speaker,  if  we  raise  the  earnings  test.  I 
believe  it  will  encourage  more  experienced 
employees  to  stay  in  the  work  force,  and 
therefore,  the  employer  will  tjenefit  because  it 
allows  newer  employees  the  opportunity  to 
learn  from  their  more  experienced  coworkers. 

Another  concern  I  raised  during  the  House 
debate  on  the  Older  Americans  Act  is  the 
plight  of  the  frail  elderly.  For  the  last  few 
years,  I  have  worked  with  my  colleagues  on 
education  and  labor,  the  administration  on 
aging,  and  representatives  from  the  White 
House  to  express  my  deep  concern  atx>ut  the 
distribution  of  Older  Americans  Act  Federal 
dollars  to  States.  In  my  District,  I  have  one  of 
the  largest  concentrations  of  frail  senior  citi- 
zens in  the  country.  I  have  been  assured  that 
the  frail  population  will  be  considered  when 
these  dollars  are  given  to  the  States,  however, 
I  want  to  reiterate  my  deep  interest  in  protect- 
ing the  needs  of  the  frail  elderly. 

Let  me  conclude  by  saying  ;nat  I  am  a 
strong  supporter  of  this  legislation  and  I  be- 
lieve that  the  programs  that  are  funded 
through  the  Older  Americans  Act,  such  as 
meals-on-wheels,  adult  day  care,  and  job 
training  for  seniors  are  very  important  ones 
that  must  be  continued. 
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Mr.  CLINGER.  Mr.  Speaker,  I  am  pleased  to 
see  that  Congress  is  finally  taking  action  to 
approve  the  Older  Americans  Act  reauthoriza- 
tion. H.R.  2967.  The  House  first  passed  their 
version  of  reauthorization  legislation  unani- 
mously on  September  12,  1991.  The  Senate 
then  passed  its  version  of  the  bill  by  voice 
vote  on  November  12,  1991.  However,  in- 
cluded in  the  Senate  version  were  changes  to 
the  Social  Security  earnings  test,  a  highly  con- 
troversial provision  affecting  the  income  of 
working  seniors.  This  earning  test  provision 
would  have  raised  the  limits  on  how  much 
older  workers  could  earn  without  jeopardizing 
Social  Security  benefits. 

I  am  a  long-time  supporter  of  eliminating,  or 
at  least  litieralizing  the  earnings  test.  My  belief 
is  that  the  Federal  Government  should  not  pe- 
nalize older  Americans  who  want,  or  need  to 
continue  to  work.  However,  the  bill  that  was 
passed  by  the  Senate  and  the  House  did  not 
include  funds  to  pay  for  the  expanded  bene- 
fits. In  light  of  our  budget  deficit.  I  was  com- 
pelled to  vote  against  a  bill  that  would  have 
added  S7  billion  to  our  Nation's  debt. 

Now  that  the  earnings  test  provision  has 
been  removed  and  the  bill  will  not  add  to  the 
deficit.  I  am  pleased  to  be  able  to  rise  in  sup- 
port of  this  measure.  This  reauthorization  tjlll 
includes  many  programs  that  benefit  the  citi- 
zens of  Pennsylvania,  Including:  sufjportive 
services  such  as  senior  centers;  nutritional 
services  such  as  congregate  meals,  home-de- 
livered meals,  and  school-based  meals;  com- 
munity service  employment;  and  other  various 
programs  such  as  frail  elderly  in-home  serv- 
ices, support  for  in-home  caregivers,  preven- 
tive health  sen/ices,  and  long-term  care  assist- 
ance programs. 

It  is  with  great  satisfaction  that  I  am  able  to 
support  passage  of  a  bill  that  helps  so  many 
older  Americans.  Hopefully  this  action  taken 
by  the  Congress,  in  conjunction  with  the  Bush 
administration,  will  help  elderly  citizens  live  a 
more  healthy  and  comfortable  life. 

Mr.  ROYBAL.  Mr.  Speaker,  as  chairman  of 
the  Select  Committee  on  Aging  I  rise  in  sup>- 
port  of  H.R.  2967,  the  Older  Americans  Act 
Amendments.  The  history  of  the  Older  Ameri- 
cans Act  is  one  of  great  challenge  and  accom- 
plishment but  none  greater  than  this  last  year. 
September  12  marked  1  year  since  the  House 
of  Representatives  passed  H.R.  2967,  yet 
senior  citizens  across  the  country  are  still  wait- 
ing tor  the  passage  of  this  bill. 

Back  in  September  1991,  it  was  generally 
accepted  that  this  Congress  would  reauthorize 
the  Older  Americans  Act  due  to  the  legisla- 
tion's strong  noncontroversial  bipartisan  sup- 
port. However,  a  nongermane  Senate  amend- 
ment affecting  the  Social  Security  retirement 
earnings  test,  caused  the  bill  to  be  stalled,  de- 
spite earlier  overwhelming  approval  by  the 
House  of  Representatives  and  Senate.  The  re- 
authorization of  the  Older  Americans  Act  no 
longer  appeared  to  be  a  certainty. 

The  appropriations  for  the  act  also  suffered, 
with  many  deserving  programs  not  being  fund- 
ed because  authorization  had  not  been  com- 
pleted in  time  for  the  appropriations  process. 
Already  the  first  casualty  of  this  stalemate  has 
tieen  the  long  awaited  and  long  delayed  White 
House  Conference  on  Aging,  which  shut  down 
its  planning  offices  in  July  of  this  year  due  to 
the  lack  of  authority  to  proceed  under  the  cur- 
rent proposed  amendments. 
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With  adjournment  rapidly  approaching  and 
numerous  appropriations  bills  to  complete  be- 
fore the  102d  Congress  concludes,  it  is  a 
great  comfort  that  the  fate  of  elderly  persons 
who  depend  upon  the  Older  Americans  Act  to 
provide  transportation,  employment,  supportive 
services,  legal  assistance,  social  services, 
home  delivered  meals,  and  congregate  nutri- 
tion programs — which  for  many  low  income  el- 
derly provide  the  only  hot  meal  of  the  day,  will 
finally  be  resolved. 

I  t>elieve  the  provisions  offered  here  today, 
compliment  and  further  clarity  the  purpose  and 
intent  of  the  act.  These  amendments  provide 
greater  focus  in  the  act  on  the  needs  of  the 
minorities  and  the  frail  and  disabled  elderly.  I 
firmly  believed  that  these  amendments  will  en- 
hance the  aging  network's  ability  to  fulfill  the 
critical  role  it  now  plays,  and  will  increasingly 
play,  in  the  lives  of  over  43  million  Americans 
who  are  over  the  age  of  60  and  their  families. 
I  urge  you  to  join  me  in  supporting  these 
amendments  and  demonstrating  the  Congress' 
commitment  to  a  stronger  Older  Americans 
Act  and  to  the  people  it  serves. 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  today  in 
support  of  the  Older  Americans  Act  for  the 
third  time.  We  passed  this  vital  bill,  that  reau- 
thorizes the  Federal  elderly  programs,  for  the 
first  time  in  September  1991,  a  whole  year 
ago,  and  again  in  April  of  this  year.  But,  as  the 
ranking  memtjer  on  the  subcommittee  with  ju- 
risdiction for  these  programs,  I'm  glad  to  be 
here  for  the  third  time  on  this  bill  t>ecause  this 
time  we  are  at  last  passing  the  final  version  of 
this  important  legislation,  that  now  can  be  sent 
to  the  President  for  his  signature. 

I  only  hope  that  passage  of  this  bill  is  in 
time  for  Congress  to  appropriate  the  funds 
necessary  to  allow  the  hard-working  area 
agencies  on  aging  to  properly  serve  this  coun- 
try's senior  citizens;  hard-working  people  like 
Jon  Lavin  who  directs  the  AAA  in  the  13th 
Congressional  District  of  Illinois. 

Once  again  I  thank  Mr.  Goodling  and  Mr. 
Martinez  for  their  leadership  on  this  bill,  and 
I  urge  my  colleagues  to  vote  for  the  Older 
Americans  Act  one  last  time  this  Congress. 

Ms.  OAKAR.  Mr.  Speaker,  once  again,  at 
this  final  stage  of  the  process,  I  wish  to  com- 
mend Chairman  Ford  and  sutxommittee 
Chairman  Martinez  for  continued  outstanding 
leadership  toward  improving  the  quality  of  life 
of  older  Americans.  H.R.  2967,  the  Older 
Americans  Act  amendments  before  us  today 
ensures  the  continuation  of  critical  services 
which  are  vital  to  our  senior  citizens.  These  in- 
clude supportive  services,  congregate  and 
home  delivered  meals,  the  community  service 
employment  programs,  and  other  initiatives 
dedicated  to  nnaintaining  the  health,  vitality, 
and  independence  of  older  Americans.  Current 
statistics  indicate  that  malnutrition  has  been 
reported  in  52  to  85  percent  of  all  long-term 
care  patients,  and  the  focus  of  this  bill  on  nu- 
trition among  the  elderiy  comes  at  a  very  criti- 
cal time. 

Mr,  Chairman,  I  must  especially  thank  you 
and  Mr.  Martinez  for  adopting  the  critical  pro- 
visions of  my  legislation,  H.R.  385,  the  Eider 
Abuse  Prevention,  Identification  and  Treat- 
ment Act  of  1991.  I  would  also  like  to  take  this 
opportunity  to  thank  my  Aging  Committee 
Chairman,  Mr.  Roybal  of  California,  who  has 
always  displayed  tremendous  leadership  on 


these  issues.  Also,  I  must  thank  his  wondertui 
staff  at  the  Subcommittee  on  Health  and 
Long-Term  Care  who  have  worked  tirelessly 
on  this  bill. 

I  am  now  atx>ut  to  see  the  completion  of  my 
effort,  neariy  12  years  in  the  making,  to  com- 
prehensively address  the  tragedy  of  elder 
abuse  in  our  Nation.  I  began  my  investigation 
into  abuse  of  the  elderiy  with  the  support  of 
our  late  colleague.  Senator  Claude  Pepper 
who  first  coined  the  term  "elder  abuse."  Well 
over  a  decade  has  passed  since  the  Aging 
Committee's  first  report  on  the  problem  which 
called  for  the  passage  of  my  legislation.  In 
1990,  a  new  report,  issued  under  the  leader- 
ship of  our  Aging  Committee  Chairman  Roy- 
bal, found  that  since  that  first  committee  re- 
port the  incidence  of  elder  abuse  has  in- 
creased 50  percent.  In  the  dozen  years  it  has 
taken  to  get  this  bill  enacted  there  have  tjeen 
over  15  million  cases  of  elder  abuse  in  the 
United  States. 

Before  1978  when  I  joined  forces  with  the 
late,  great,  Hon.  Claude  D.  Pepper,  then  chair- 
man of  the  House  Select  Committee  on  Aging, 
to  investigate  the  sad,  terrible  reality  of  elder 
abuse — the  term  "elder  abuse"  had  never  ex- 
isted. An  investigation  was  then  undertaken  by 
the  House  Select  Committee  on  Aging  result- 
ing in  the  1981  report  entitled  "Elder  Abuse: 
An  Examination  of  a  Hidden  Problem."  This 
report  documented  the  committee's  tragic  find- 
ing that  over  1  million  Americans  are  phys- 
ically, financially,  and  emotionally  abused  by 
relatives  or  loved  ones  annually.  The  commit- 
tee found  that  elder  abuse  was  a  hidden  prot>- 
lem.  Out  of  fear  or  dependence  on  their  abus- 
ers, only  one  of  every  six  elder  abuse  victims 
was  likely  to  come  to  the  attention  of  authori- 
ties. It  was  recommended  that  States  enact 
statutes,  analogous  to  State  child  abuse  stat- 
utes, designating  an  agency  to  identify  and  as- 
sist elder  abuse  victims.  In  addition  Congress 
was  urged  to  enact  legislation  which  would 
provide  financial  assistance  to  those  States 
with  elder  abuse  statutes  in  place. 

Well  over  a  decade  after  Chairman  Pepper's 
landmark  report,  action  to  effectively  address 
this  problem  remains  elusive.  Although  Ohio 
enacted  its  protective  services  law  for  adults  in 
1981,  and  although  42  States  and  the  District 
of  Columbia  have  enacted  elder  abuse  stat- 
utes since  1981,  until  today,  the  Congress  has 
not  reciprocated  in  a  similar  fashion. 

Elder  abuse  is  not  decreasing.  The  fact  is, 
the  Incidence  of  elder  abuse  is  increasing.  Ac- 
cording to  the  National  Resource  Center  on 
Elder  Abuse,  140,000  cases  of  elder  abuse 
were  reported  in  1990,  which  is  a  10-percent 
increase  over  1987.  The  National  Resource 
Center  believes  that  only  1  in  20  cases  are  re- 
ported. In  1990,  9,588  reports  were  made 
under  the  protective  services  law  for  adults  in 
Ohio,  a  16-percent  increase  over  the  previous 
year. 

Some  private  initiatives  are  worthy  of  note 
such  as  Ohio's  protective  services  consortium 
for  older  adults.  The  consortium  is  a  network 
of  over  60  hospitals  and  agencies  and  others, 
dedicated  to  preventing  and  treating  elder 
abuse  in  a  comprehensive  and  coordinated 
fashion  through  community  education,  advo- 
cacy, program  fjlanning,  and  clinical  assess- 
ment. However,  Federal  guidance  is  needed. 

In  the  97th  Congress,  I  joined  Claude  Pep- 
per in  introducing  a  bill  to  carry  into  effect  the 
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recommendation  of  the  Aging  Committee's 
1981  recommendations.  That  is  now  my  bill 
H.R.  385,  contained  in  the  legislation  before 
us  today.  My  bill  proposes  the  establishment 
of  a  national  center  on  elder  abuse  under  tfie 
Secretary  of  Health  and  Human  Services, 
charged  with  compiling,  publishing,  ar>d  dis- 
seminating information  and  programs  and  spe- 
cial problems  related  to  ekjer  abuse.  In  addi- 
tion, ttie  center  will  be  authorized  to  conduct 
research  into  the  causes,  prevention,  treat- 
ment, and  national  incidence  of  ekJer  abuse, 
neglect  and  exploitation,  and  would  provide 
funding  through  grants  and  denx>nstration 
projects  with  which  States  could  conduct  re- 
porting, investigation,  assessment,  and  treat- 
ment for  cases. 

The  cost  is  very  small  when  considered  in 
the  context  of  ttie  whole  pfot)lem.  While  some 
40  percent  of  all  reported  abuse  cases  involve 
adults,  4.7  percent  of  State  budgets  for  protec- 
tive services  are  committed  to  elderiy  protec- 
tive services.  Some  82  percent  of  all  adult 
cases  of  abuse  involve  elderiy  victims.  Since 
1981,  the  primary  source  of  Federal  funding 
for  protective  services,  the  social  services 
block  grant,  has  t)een  cut  in  real  terms,  nearly 
one-fifth  by  direct  cuts  and  inflation. 

As  a  result  of  my  work  on  the  Pepper  Conrv 
mission,  I  have  introduced  legislation  that 
would  provide  comprehensive  health  care  cov- 
erage and  coverage  for  long-term  care  for  all 
Americans,  H.R.  8.  The  fact  that  many  seniors 
and  their  families  are  financially  devastated  by 
the  cost  of  long-term  illness,  contritajtes  great- 
ly to  the  scope  of  elder  abuse  in  this  Nation. 
This  is  not  just  an  elderiy  issue,  it  is  a  family 
issue.  The  burden  placed  on  70-year-old  chil- 
dren to  care  for  90-year-old  parents  often  re- 
sults in  these  kinds  of  tragedies.  We  must 
adopt  a  national  health  plan  that  provides  af- 
fordable long-term  care  to  all  Americans  wtK) 
need  it. 

We  must  continue  to  bring  attention  to  the 
problem  of  elder  abuse,  although  it's  some- 
thing we  would  rather  not  think  alXHJt.  In  May 
1 990,  the  House  Aging  Committee  released  its 
latest  report,  aptly  titled,  "Elder  Abuse:  A  Dec- 
ade of  Shame  and  Inaction."  The  report  erv 
dorses  the  passage  of  my  legislation.  Ttie  re- 
port found  that  1.5  million— 1  in  20 — okJer 
Americans  fell  prey  to  serious  abuse  or  ne- 
glect in  1988 — a  50-percent  increase  over  the 
findings  of  the  committee's  landmark  1980 
study.  Most  elder  atxise  occurs  in  the  home 
and  is  committed  by  family  members.  Some 
40  percent  of  all  reported  abuse  in  the  United 
States  is  adult  abuse — 70  percent  of  adult 
abuse  is  elder  abuse.  Most  of  the  abused  are 
dependent  upon  their  abusers,  and  many  tear 
reprisal,*  or  merely  cannot  overcome  their  irv- 
stinctive  love  for  their  children  to  turn  them  in. 
As  a  part  of  this  1990  study,  I  was  involved 
in  a  major  investigative  study  of  nursing 
homes  in  the  United  States,  conducted  by  the 
Sutxommittee  on  Health  and  Long-Term 
Care,  which  in  part  included  some  surprise 
visits  to  Ohio  board  and  care  honnes.  We 
found  tfiat  many  of  those  patients  were  unnec- 
essarily restrained,  many  seemed  overmedt- 
cated,  and  some  had  infections  or  other  afflic- 
tions ttiat  had  been  neglected.  One  recent 
study  shows  that  over  80  percent  of  the  use 
of  antipsychotic  drugs  in  older  Americans  is 
unnecessary. 
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Yet  the  problems  that  exist  in  our  Nation's 
long-term  care  institutions  represent  only  a 
small  portion  of  the  problem.  Most  elder  abuse 
occurs  in  the  home  setting  and  is  much  more 
difficult  to  detect.  The  likelihood  is  that  the  in- 
cidence of  elder  abuse  is  likely  to  continue  to 
worsen  In  our  Nation.  The  85-year-old-and- 
okjer  group  in  our  Nation  is  the  fastest  grow- 
ing segment  of  our  society.  By  the  year  2020 
the  over  65  population  will  double  to  over  65 
million. 

We  must  address  these  problems.  We  must 
promulgate  a  decent  standard  of  living  for  our 
own  American  people.  Only  in  this  type  of  en- 
vironment can  we  thrive  and  prosper  in  our  fu- 
ture as  a  nation.  Today's  agreement  contains 
all  of  \he  essential  provisions  of  my  legislation, 
H.R.  385.  As  I  have  mentioned,  my  legislation 
is  pattemed  after  very  siKxessful  Federal  pro- 
grams which  address  tfie  terrible  problem  of 
child  abuse.  The  Older  American's  Act  reau- 
thorization before  us  IrKludes  the  language  of 
my  t)ill,  H.R.  385,  which  cslls  for  the  creation 
of  a  National  Center  on  Elder  Abuse  to  con- 
duct research  and  disseminate  information  to 
the  States  on  all  aspects  of  the  problem.  The 
bill  before  us  authorizes  funding  for  State 
grants  and  denx)nstration  projects  to  address 
the  problem  of  elder  abuse,  which  like  child 
abuse,  occurs  most  often,  not  in  institutional 
settings,  but  in  the  home.  Grant  funding  will  be 
used  in  a  comprehensive  effort  to  promote  co- 
ordination among  State  and  local  authorities, 
social  workers,  arid  health  professionals  who 
are  in  a  position  to  prevent,  identity  or  treat 
the  problem.  The  funding  will  also  t>e  available 
for  training  programs  that  give  such  people  the 
tools  they  need  to  prevent  elder  abuse  from 
occurring,  identity  the  problem  when  it  does 
occur,  and  to  assist  those  who  are  affected. 

It  is  difficult  to  believe  that  this  problem  is  so 
prevalent  in  our  Nation — we  hate  to  even  think 
about  It.  Yet,  an  estimated  1.5  million  cases 
occurred  in  the  United  States  last  year.  One 
out  of  every  20  older  Americans  fell  prey  to 
some  form  of  serious  abuse  or  neglect.  It  is  an 
even  greater  rhame  that  while  only  one  out  of 
every  three  child  abuse  cases  Is  reported 
every  year,  only  one  out  of  every  eight  eWer 
abuse  cases  gets  reported  to  the  proper  au- 
ttxjrities. 

Mr.  Speaker,  this  is  a  long-awaited  day  for 
the  victims  of  elder  abuse,  fraud,  and  neglect 
in  ttie  United  States,  and  for  those  dedicated 
professionals  who  struggle  to  assist  them  in 
the  field.  Passage  of  this  Older  Americans  Act 
legislation  is  a  tribute  to  Chairman  Ford  and 
his  continued  concern  for  the  quality  of  life  of 
our  Nation's  senior  citizens.  This  scope  of  to- 
day's legislation  is  consistent  with  all  of  the 
great  work  we  have  done  together  in  support 
of  our  Nation's  Federal  retirees  in  his  tenure 
as  chairman  of  the  Committee  on  Post  Office 
and  Civil  Service. 

I  repeat  my  thanks  to  human  resources 
chairman,  Mr.  Martinez  of  California,  House 
Aging  Committee  Chairman  Roybal,  and  the 
entire  Education  and  Lat)or  Committee  for  this 
excellent  bill  before  us  today.  I  must  also 
thank  all  those  who  have  cosponsored  my  leg- 
islation, H.R.  385,  and  I  wouW  like  to  thank 
our  distinguished  colleagues  in  the  other  body. 
Senator  Dennis  DeConcini  and  Senator 
Brock  Adams  for  putting  this  elder  abuse  leg- 
islation Into  the  companion  vehicle.  Recently, 


Senator  DeConcini  and  I  sent  a  letter  to  syn- 
dicated columnist  Ann  Landers  regarding  the 
impending  vote  on  this  elder  abuse  legislation. 
The  letter  was  published  throughout  the  Na- 
tion on  Septemtjer  8,  and  since  then,  my  of- 
fice has  been  inundated  with  inquiries  and  let- 
ters of  support.  I  support  the  entire  bill  and  I 
urge  passage  of  this  critical  legislation. 

Mr.  HOUGHTON.  Mr.  Speaker,  the  Older 
American  Act  is  important.  All  of  us  senior  citi- 
zens know  that.  But  I  am  distressed.  The  bill 
t)efore  us  today  does  not  include  any  increase 
in  the  Social  Security  earnings  test.  This  is 
dead  wrong. 

What  is  the  history  of  this  issue?  There 
have  been  bills  introduced  to  repeal  the  earn- 
ings limitation  totally,  others  would  go  part 
way.  I  tiegan  pushing  for  repeal  of  the  test  for 
seniors  65  to  70  when  I  first  came  to  Con- 
gress nearly  6  years  ago.  But  the  cost  of  that 
was  estimated  to  be  S2.5  billion.  So  what  I  did 
was  to  introduce  a  bill  scaling  back  my  original 
proposal  to  include  only  seniors  67-70.  The 
preliminary  cost  for  that  totaled  around  S900 
million. 

What  Congress  came  up  with  instead  was 
S2,000  per  year  increase  in  the  earnings  test. 
This  would  take  the  earnings  limitation  from 
the  current  Si  0,200  to  S20,000  over  5  years. 
It  was  a  different  approach  from  what  I  had 
proposed,  but  I  thought  it  was  a  fair  com- 
promise. But  what  do  we  have  now  after  the 
5-month  hold-up  in  the  Senate — an  Older 
Americans  Act  back  with  no  provisions  at  all  in 
the  earnings  test.  What  a  miscarriage  of  jus- 
tice. 

The  argument  we  hear  is  that  by  repealing 
the  earnings  limitation,  we  would  further  in- 
crease our  already  out  of  control  deficit.  I  dis- 
agree. I  am  suspicious  of  the  cost  figures. 
They  are  too  neat,  too  simple — especially 
when  considering  that: 

Today,  83  percent  of  all  men  and  92  per- 
cent of  all  women  age  65  and  over  are  re- 
tired— I  mean — completely.  They  make  no 
contribution  to  the  Nation's  annual  output  of 
goods  and  services; 

If  one-third  of  the  men  and  women  age  65 
and  over  reentered  the  labor  market,  and 
earned  as  little  as  S5  per  hour,  national  in- 
come would  be  increased  by  more  than  Si  00 
billion — think  of  it;  ar>d 

As  producers,  these  men  and  women  would 
generate  as  much  as  S35  to  S45  billion  a  year 
in  Social  Security  and  income  taxes. 

So  figures  tell  you  what  you  want  to  tell  you. 
Most  actuarial  estimates  showing  a  loss  in  any 
of  the  t>ills  are  tased  on  a  so-called  static 
analysis.  That  type  of  figure  structuring  would 
not  turn  up  the  atx)ve — only  the  loss  of  trust 
fund  revenue  would  be  shown. 

But  to  get  to  the  broader  issue — I  remember 
sitting  in  the  stands  during  President  Bush's 
Inaugural  Address.  In  it  he  said,  "We  must 
bring  the  generations  together,  harnessing  the 

unused  talent  of  the  elderly Being  a 

senior  citizen  myself,  isn't  it  a  good  way  for 
him  and  for  all  of  us  to  do  something  specific, 
not  talk  about  it?  Use  the  unused  pool  of  the 
best  talent  of  all — dedicated,  experienced,  and 
standard  setting — by  repealing  or  lit)eralizing 
the  earnings  limit.  I  may  be  missing  some- 
thing, but  I  feel  it  is  that  simple. 

That  Is  the  opportunity  we  are  passing  up 
today. 


Ms.  SNOWE.  Mr.  Speaker,  the  bill  before  us 
today  is  H.R.  2967,  the  reauthorization  of  the 
Older  Americans  Act  of  1991-92  which  pro- 
vides vital  services  to  our  Nation's  older  citi- 
zens. I  am  particularly  concerned  that  this  bill 
does  not  specifically  address  the  needs  of 
older  workers  and  the  way  in  which  the  Social 
Security  earnings  test  penalizes  older  individ- 
uals who  remain  In  the  work  force.  It  is  my 
hope  that  Congress  will  not  forget  its  commit- 
ment to  older  workers  with  the  reauthorization 
of  this  act. 

I  am  pleased,  however,  that  this  year's  re- 
authorization bill  incorporates  all  of  the  nine 
bills  that  I  introduced.  They  address  a  wide 
range  of  concerns  such  as  supportive  services 
for  family  caregivers,  preventive  health  serv- 
ices for  osteoporosis  and  medication  manage- 
ment, services  for  guardianship,  equity  for 
rural  elderly,  and  coordination  of  transportation 
services. 

As  ranking  memb»er  of  the  Select  Committee 
on  Aging's  Human  Services  Sutxommittee,  I 
have  tjeen  greatly  concerned  about  the  need 
of  support  for  family  caregivers.  Family  menv 
tjers,  phmarily  women,  provide  80  percent  of 
the  care  and  assistance  needed  by  the  frail  el- 
derly, often  in  addition  to  a  full-time  job.  This 
supportive  care  Is  crucial  in  allowing  older  indi- 
viduals to  remain  in  their  own  homes  and  re- 
tain their  independence  and  dignity.  Providing 
this  care  is  usually  very  rewarding,  but  stress 
and  competing  demands  on  the  caregiver  can 
also  be  physically,  financially  and  emotionally 
exhausting.  I  introduced  legislation  to  address 
this  problem,  and  I  am  very  gratified  that  H.R. 
2967  authorizes  my  new  program  of  support- 
ive services  for  caregivers,  and  incorporates 
my  bill  for  increased  emphasis  on  outreach  ef- 
forts to  older  individuals  and  their  caretakers 
who  are  rural  residents,  isolated,  or  have  Alz- 
heimer's disease. 

Access  to  information  about  available  serv- 
ices is  crucial  for  caregivers,  older  (jersons, 
and  adult  children  who  may  be  trying  to  find 
assistance  for  their  parents  in  their  own  com- 
munity— or  across  the  country.  Services 
through  area  agencies  on  aging  are  often  dif- 
ficult to  find  because  area  agencies  across  the 
country  use  different  names  and  are  located  in 
different  public  and  private  sites.  Therefore,  I 
am  pleased  that  my  bill  to  require  area  agen- 
cies on  aging  to  list  themselves  as  such  in 
telephone  books  is  included  in  H.R.  2967.  This 
uniform  listing  would  assure  that  persons  who 
wish  to  attain  services  can  find  them  wherever 
they  are. 

This  year,  I  held  a  subcommittee  hearing 
and  a  forum  in  the  Second  District  of  Maine 
on  the  needs  of  the  rural  elderly.  My  district  is 
the  largest  east  of  the  Mississippi  and  is  pre- 
dominantly rural.  In  fact,  18  percent  of  the 
population  is  age  60  and  over.  Nationally,  25 
to  30  percent  of  the  Nation's  older  persons 
live  in  rural  areas.  The  poverty  rate  of  the  rural 
elderly  Is  considerably  higher  than  the  urban 
elderly.  Generally,  they  have  less  access  to 
services  than  their  counterparts  in  the  city. 

During  the  hearings  and  forums  that  I  held 
in  my  district,  constituents  testified  about  these 
problems  and  more.  Including  the  fact  that  due 
to  distance  and  travel  problems,  it  usually 
costs  more  to  provide  access  services  in  rural 
areas.  Therefore,  I  am  very  pleased  that  H.R. 
2967  requires  State  agencies  to  identity  the 
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actual  and  projected  additional  costs  of  provid- 
ing services  in  rural  areas. 

Rural  etderly  residents  and  service  providers 
at  events  in  my  district  also  emphasized  that 
adequate  transportation  is  critical  if  older  per- 
sons are  to  get  the  necessary  medical,  nutri- 
tion, and  other  services  they  need.  In  order  to 
eliminate  unnecessary  duplication  of  services 
and  to  stretch  scarce  resources,  increased  co- 
ordination of  transportation  services  for  social 
services  programs  are  essential.  I  am  pleased 
that  H.R.  2967  incorporates  a  bill  I  introduced 
requiring  coordination  of  planning  and  delivery 
of  transportation  services. 

Health  promotion  and  disease  prevention 
programs  for  older  Americans  at  congregate 
meal  programs,  senior  centers  and  other  sites 
have  t>een  greatly  expanded  under  H.R.  2967. 
These  additional  services  should  play  a  signifi- 
cant role  in  leading  to  a  healthier  older  popu- 
lation, as  well  as  preventing  some  illnesses 
and  reducing  the  need  for  some  medical  serv- 
ices. I  am  pleased  that  two  bills  that  I  intro- 
duced are  included  in  this  package,  specifi- 
cally, medication  management  and  expanded 
services  for  osteoporosis. 

I  am  pleased  that  H.R.  2967  includes  a 
waiver  provision  for  additional  authority  to 
transfer  furxjs  Ijetween  the  congregate  and 
home-delivered  meals  programs.  Maine  in- 
vests nx)re  in  home-delivered  meals  than  any 
other  State  because  it  is  the  most  practical 
way  to  reach  the  elderly  in  remote  rural  areas. 
Great  distances  in  rural  areas  and  the  lack  of 
public  transportation  make  home-delivered 
meals  essential  to  meet  the  needs  of  our 
okler,  more  frail  rural  citizens.  This  waiver,  al- 
though it  is  capped,  is  important  in  preserving 
State  flexibility  to  design  services  to  meet  the 
special  needs  of  Its  older  population. 

H.R.  2967  would  also  include  legislation  that 
I  introduced  to  help  improve  the  many  prob- 
lems and  abuses  regarding  guardianship,  and 
the  judicial  process  that  transfers  the  decision- 
making responsibility  from  a  person  declared 
incapable  of  handling  his  or  her  own  affairs  to 
another  person.  At  least  500,000  persons,  par- 
ticulariy  the  elderiy,  are  effected  by  this  sys- 
tem, which  severely  limits  their  autonomy. 
Several  provisions  I  introduced  to  help  irrv 
prove  the  guardianship  system  include  infor- 
mation and  training  for  guardianship  and  legal 
assistance  for  representation  of  wards — indi- 
viduals who  are  allegedly  incapacitated — and 
okler  individuals  who  are  seeking  to  become 
guardians.  In  particular,  I  would  like  to  stress 
the  t)iirs  new  title  VII  for  elder  rights  services, 
which  gives  special  emphasis  to  elder  abuse 
arxJ  ombudsman  programs.  H.R.  2967  also  in- 
corporates needed  provisions  to  strengthen 
the  Administration  on  Aging's  administrative 
capabilities,  and  to  require  uniform  data  collec- 
tion procedures  in  order  to  obtain  valid  infor- 
mation at)Out  services  provided  and  needed 
under  the  OWer  Americans  Act. 

Mr.  Speaker,  many  members  have  made 
valuat>le  and  major  contributions  to  this  reau- 
thorization of  the  Older  Americans  Act.  I  want 
to  commend  my  colleagues.  Chairmen  Ford 
and  Martinez,  and  ranking  Republican  mem- 
bers GOODLING  and  Fawell,  and  their  staffs 
on  the  House  Education  and  Labor  Commit- 
tee, and  the  Human  Resources  Sutxiommit- 
tee,  for  their  efforts  in  drafting  this  bill. 

Again,  I  regret  that  this  t)ill  has  removed  the 
provision  to  liberalize  the  Social  Security  earn- 
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ings  limitation.  I  remain  firm  in  my  commitment 
to  deal  with  this  issue  to  ensure  that  all  per- 
sons receive  the  Social  Security  t)enefits  to 
which  they  are  entitled. 

Mr.  Speaker,  today,  1  out  of  every  6  Ameri- 
cans is  age  60  or  older.  By  the  year  2030,  1 
out  of  every  4  persons  in  this  country  will  be 
age  60  or  older.  This  dramatic  population  shift 
will  greatly  inaease  the  need  for  community- 
based  care  and  services  for  frail  older  persons 
arxJ  support  for  family  caregivers.  For  almost 
27  years,  the  Older  Amerk^ans  Act  has  pro- 
vided the  strength,  basic  principles,  and  flexi- 
bility to  support  and  affirm  the  dignity  and 
independence  of  millions  of  older  Americans. 
As  we  move  toward  the  2 1st  century,  the  lead- 
ership and  resources  of  the  aging  network  will 
be  increasingly  challenged.  As  a  keynote  law, 
the  Older  Americans  Act  is  poised  to  meet  the 
growing  needs  of  our  aging  Nation  today  and 
in  the  future.  I  am  pleased  to  have  played  a 
role  in  the  1991-92  reauthorization  of  the 
Older  Americans  Act. 

Mr.  GUNDERSON.  Mr.  Speaker.  I  am 
pleased  to  have  this  opportunity  to  speak  in 
favor  of  H.R.  2967.  the  Older  Americans  Act 
amendments.  This  legislation  is  one  of  thie 
most  important  initiatives  the  Congress  will 
pass  this  year. 

The  Older  Americans  Act  [OAA]  is  currently 
celebrating  its  27th  year  of  providing  various 
social  servk;es  to  this  Nation's  seniors.  Since 
its  birth  more  than  two  decades  ago,  the  Older 
Americans  Act  has  focused  on  tfie  health,  em- 
ployment, and  social  service  needs  of  our  sen- 
iors. The  purpose  of  the  OAA  is  to  provide  for 
the  needs  and  interests  of  all  seniors  through 
an  array  of  services:  establishing  senior  citizen 
centers,  providing  congregate  meals,  furnish- 
ing home-delivered  meals  to  our  more  vulner- 
able seniors,  providing  home  heallti  services, 
coordinating  long-term  care  services,  and  de- 
veloping elder  abuse  prevention  programs. 

One  of  the  most  effective  components  of  the 
Older  Americans  Act  is  the  seniors  meals  pro- 
gram. The  nutrition  program  has  served  as  the 
foundation  for  many  seniors'  programs.  West- 
ern Wisconsin  has  over  169  meal  sites  that 
serve  over  1  million  meals  annually  to  seniors 
in  1 9  counties. 

Another  outstanding  program  authorized 
under  the  Older  Americans  Act  is  ttie  Senior 
Community  Service  Employment  Program. 
This  program  provides  subsidized,  part-time 
employment  to  low-income  seniors  age  55  and 
older.  Under  the  Senior  Community  Service 
Employment  Program,  participants  work  20 
hours  per  week  and  are  employed  in  commu- 
nity service  activities  such  as  home  health 
care  agencies  and  adult  day  care  facilities. 
The  Senior  Community  Service  Employment 
Program  has  provided  employment  to  thou- 
sands of  individuals  throughout  Wisconsin.  In 
my  home  county  of  Trempealeau,  seniors  em- 
ployed in  the  Senior  Community  Service  Em- 
ployment Program  have  wori<ed  on  various 
landscaping  and  construction  activities  for  the 
Osseo-Fairchild  School  District  and  fcr  my 
hometown  of  Pleasantville. 

At  a  time  when  many  in  this  Cha.intjer  are 
focused  on  partisan  politics,  it  is  especially 
gratifying  to  see  that  this  bill,  the  Older  Ameri- 
cans Act  Amendments  of  1992,  will  pass  the 
Congress  in  a  bipartisan  manner. 

Mr.  SHAW.  Mr.  Speaker,  as  the  House  con- 
siders the  Okler  Americans  Act  amendments 
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today.  I  want  to  express  my  support  for  the 
many  programs  this  legislation  helps  to  sup- 
port, and  also  my  disappointnwnt  at  what  t^as 
been  left  out  of  the  bill.  H.R.  2967  reauthor- 
izes for  3  years  Older  Americans  Act  pro- 
grams. Including  meals  on  wtieels  and  preven- 
tive health  and  in-home  care  for  senior  Ameri- 
cans. I  am  pleased  to  support  these  provi- 
sions. 

I  am  deeply  disappointed,  fiowever.  ttiat  tfie 
legislation  we  are  considering  today  makes  no 
mention  of  the  Social  Security  earnings  test, 
which  will  unfortunately  continue  to  discrimi- 
nate against  senior  Amerk:ans  wtx)  want  or 
have  to  wort<. 

As  thousands  of  senior  Amerrcans  know, 
the  earnings  test  means  that  Social  Security 
k>eneficiaries  now  lose  a  portion  of  their 
nrronthly  t>enefit  check  if  they  work  arxl  earn 
more  than  a  certain  amount.  In  1992.  seniors 
urKler  age  65  who  are  drawing  Social  Security 
benefits  may  earn  up  to  S7.440  without  pen- 
alty. For  every  82  earned  above  that  amount. 
t)eneficiaries  lose  Si  in  benefits.  For  seniors 
age  65  through  69,  the  earnings  limit  is  set  in 
1992  at  Si  0,200.  For  every  S3  in  earnings 
atx)ve  that  amount,  seniors  lose  Si  in  Social 
Security  tienefits.  The  earnings  test  does  not 
apply  to  seniors  age  70  and  older. 

Members  will  recall  that  the  House  voted 
340  to  68  on  April  9,  1992,  to  approve  gradu- 
ally raising  the  earnings  test  for  beneficiaries 
aged  65  through  69  to  S20,000  by  1997.  Un- 
fortunately, ttie  legislation  we  have  t>efore  us 
today  does  not  include  this  provision,  much 
less  outright  repeal  of  the  earnings  test,  whk:h 
I  would  prefer  to  see.  The  eamings  test  is  a 
vestige  of  the  eariy  Depression-era  days  of 
the  Social  Security  system,  when  it  was  de- 
signed to  encourage  older  workers  to  retire  in 
favor  of  younger  workers.  At  a  time  when  our 
economy  needs  seniors'  experience  and  ex- 
pertise, this  unfair  provision  harms  not  only 
their  interests,  but  our  country's  tjest  interests 
as  well. 

Mr.  RAHALL.  Mr.  Speaker,  I  am  strongly  in 
favor  of  H.R.  2967.  a  bill  to  reauthonze  the 
Older  Americans  Act. 

I  regret  very  much  the  protracted  negotia- 
tions that  had  to  take  place  on  the  bill  before 
we  could  get  it  to  the  floor  for  passage.  The 
current  law  expires  on  September  30,  1992, 
and  today's  action  will  continue  important  nu- 
trition and  support  services  for  the  country's 
senior  population. 

The  services  the  bill  reauthorizes  are:  Con- 
gregate meals  arxl  senior  meals-orvwtieels 
programs;  senior  transportation,  elder  atxjse 
prevention,  homemaker  assistarice  and  refer- 
ral assistance;  ombudsman  activities  to  protect 
seniors  in  long-term  care  situations;  the  Com- 
munity Service  Employment  Program  for  sen- 
ior citizens,  which  presently  employs  more 
than  60,000  seniors  nationwide;  a  White 
House  Conference  on  Aging  to  focus  attention 
on  the  needs  of  older  Anr>ericans;  and  Federal 
support  for  57  State  units  on  aging,  670  area 
agencies  on  aging,  25,000  servk:e  provklers 
under  title  HI  of  the  act,  and  194  native  Amer- 
ican grantees  under  title  VI. 

Mr.  Speaker,  on  September  11.  1991.  the 
House  with  my  strong  support,  by  a  vote  of 
385  to  0,  passed  the  bill,  a  straightforward  re- 
authorization of  tfie  Older  Amerk:ans  Act.  Two 
months  later,  on  November  12,  1991,  the  Sen- 
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ate  passed  its  version  of  ttie  t>ill  unanimously, 
but  only  after  adding  to  the  titW  an  unrelated 
amendment  to  repeal  the  Social  Security  earrv 
ings  test — a  matter  under  ttie  jurisdiction  of 
another  committee — at  an  estimated  cost  of 
$27.3  billion  over  5  years. 

On  April  9,  1992,  the  House  responded  to 
the  Senate's  action  by  voting  340  to  68,  with 
my  strong  support  in  the  affirmative,  to  return 
the  bill  to  the  Senate  with  an  amendment  with 
the  House  providing  a  more  modest  liberaliz- 
ing of  the  Social  Security  earnings  test.  The 
Serwte  did  not  act  on  the  House's  amendment 
for  8  months. 

This  bill,  then,  represents  our  consensus, 
minus  the  previously  adopted  liberalization  of 
the  Social  Security  earnings  test.  I  believe  we 
will  get  t>ack  to  wort<  on  the  earnings  test  leg- 
islation next  Congress,  at  which  time  it  will  re- 
ceive my  strong  support,  as  it  has  in  the  past. 
The  fact  that  it  was  dropped  from  the  Older 
Americans  Act  is  no  prejudice  to  any  Memtser 
of  Congress  who  advocated  the  elimination  of 
the  earnings  test  limitation,  it  was  just  not  ger- 
mane to  the  bill  before  us  and  the  controversy 
was  placing  older  Americans  in  jeopardy  by 
holding  up  final  action  on  this  measure.  It  was 
a  sound  decision  to  drop  those  provisions  out 
of  this  bill  in  order  to  move  it  to  enactment, 
with  the  understanding  that  advocates  of  re- 
pealing the  Social  Security  earnings  limitation 
would  retum  to  that  endeavor  at  a  later  date. 

The  Older  Americans  Act  will  go  far  in  en- 
suring that  this  Nation's  seniors  have  the  nutri- 
tional and  support  services  they  deserve — for 
it  is  these  programs  that  provide  the  real  safe- 
ty net  for  older  Americans  on  low,  fixed  in- 
comes— providing  real  honest-to-goodness 
help  for  their  physical  arxl  social  well-tjeing. 
They  have  given  so  much  of  themselves  over 
a  lifetime  of  family  care,  work,  and  contribu- 
tions to  their  communities,  and  they  contin- 
ually turn  to  the  Older  Americans  Act  pro- 
grams for  sustenance  and  support.  In  addition 
to  nutritional  services  at  congregate  sites  and 
at  home,  the  bill  provides  new  initiatives  to  as- 
sist them  in  receiving  health  services,  prevent- 
ing ekJer  abuse,  and  seeking  out  legal  assist- 
ance, language  assistance,  and  inter- 
generational  support. 

I  am  pleased  that  the  Older  Americans  Act 
is  well  on  its  way  to  reauthorization  so  that 
older  Americans  everywtiere  will  continue  to 
be  served  by  programs  of  vital  importance  to 
them. 

Mr.  SWETT.  Mr.  Speaker,  today  Congress 
is  finally  acting  on  the  reauthorization  of  the 
Older  Americans  Act  of  1965.  This  measure, 
H.R.  2967,  is  a  long  time  in  coming.  The  pro- 
grams under  the  Older  Americans  Act  are  vital 
to  America's  senior  citizens,  particularly  those 
over  the  age  of  80,  the  fastest  growing  portion 
among  the  elderly.  I  urge  my  colleagues  to 
support  this  measure. 

The  Older  Americans  Act  has  a  denv 
onstrated  25-year  record  of  providing  support 
to  the  States  for  programs  which  serve  the 
needs  of  the  elderiy,  including  transportation, 
employment,  and  nutrition.  Among  the  most 
popular  programs  funded  under  the  OAA  are 
meals-on-wheels  and  supported  employment 
for  the  elderly.  In  New  Hampshire,  furxJs  are 
distxjrsed  to  local  governments  and  commu- 
nity-based groups  through  the  State  Division 
of  EkJerty  and  Adult  Services. 


Mr.  Speaker,  this  reauthorization  bill  in- 
cludes important  new  changes  which  target 
older  people  most  in  need,  creates  a  new  ini- 
tiative tor  counseling  and  training  of  family 
caregivers,  arxj  strengthens  provisions  in  the 
law  relating  to  elder  abuse.  The  bill  also  calls 
for  convening  of  a  White  House  Conference 
on  Aging  tjefore  December  31,  1994. 

H.R.  2967  is  an  important  step  in  ensuring 
that  these  programs  keep  pace  with  our  rap- 
idly growing  elderly  population.  I  t>elieve  that  it 
is  crucial  for  Congress  to  be  able  to  complete 
action  on  the  authorization  bill  t^efore  adjourn- 
ing for  this  year.  We  should  never  allow  this 
important  program  to  be  held  hostage  to  elec- 
tion year  politics.  I  urge  my  colleagues  to  sup- 
port this  b\\\  which  is  so  important  to  the  inter- 
ests of  our  growing  elderly  population. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  stand 
today  in  strong  support  for  the  passage  of 
H.R.  2967,  the  Older  Americans  Act  amend- 
ments. This  legislation  calls  for  the  reauthor- 
ization of  several  programs  so  vital  to  our  sen- 
ior citizens — programs  that  have  provided  ttie 
elderiy  with  transportation,  employment  and 
meals  for  more  than  25  years.  I  feel  that  this 
is  one  of  the  nxjst  important  legislative  tools 
we  have  to  assure  that  older  Americans  have 
proper  nourishment,  are  protected  against 
abuse,  and  have  new  opportunities  to  live  a 
full  and  useful  life.  These  goals  will  likely  be 
accomplished  through  passage  of  this  legisla- 
tion which  includes  such  programs  as  Meals 
on  Wheels,  contains  changes  to  target  older 
people  most  in  need — especially  low-income 
minorities — and  strengthens  provisions  related 
to  abuse  prevention. 

I  am  pleased  that  this  bill  is  finally  tjeing 
brought  before  the  House  for  a  final  vote. 

Mr.  Speaker,  although  I  will  be  pleased  to 
see  this  legislation  passed,  I  am  disappointed 
that  the  other  body  removed  an  amendment 
which  would  have  repealed  the  Social  Security 
earnings  test.  This  is  a  blatant  act  against  our 
Nation's  senior  citizens  who  desire  to  remain 
a  productive  part  of  our  work  force  by  continu- 
ing to  work  after  retirement  age.  I  strongly 
support  tax  fairness  for  seniors  and  therefore 
support  the  effort  to  repeal  the  Social  Security 
earnings  test.  Those  who  oppose  tax  fairness 
for  seniors  may  have  won  this  round,  but  I  will 
continue  the  fight  to  extend  equity  to  all  sen- 
iors during  the  next  Congress  by  working  for 
a  complete  repeal  of  this  unfair  tax  on  seniors. 

D  1930 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sangmeister).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Ford]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment 
to  H.R.  2967. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  to  the  House  amend- 
ment to  the  Senate  amendment  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


September  22,  1992 

EDUCATION  RESEARCH,  DEVELOP- 
MENT, AND  DISSEMINATION  EX- 
CELLENCE ACT 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  4014)  to  improve  edu- 
cation in  the  United  States  by  promot- 
ing excellence  in  research,  develop- 
ment, and  the  dissemination  of  infor- 
mation, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4014 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Educational  Research,  Development, 
and  Dissemination  Excellence  Act". 

(b)  Table  of  Contents.— The  uble  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1,  Short  title;  table  of  contents. 
Sec.  2.  Findings. 

TITLE  I— GENERAL  PROVISIONS  RE- 
GARDING OFFICE  OF  EDUCATIONAL 
RESEARCH  AND  IMPROVEMENT 

Sec.  101.  General  provisions. 

102.  Assistant  Secretary  for  Edu- 
cational Research  and  Improve- 
ment. 

103.  Savings  provision. 

104.  Existing  contracts. 
TITLE  II— BOARD  OF  GOVERNORS 


Sec. 


Sec. 
Sec. 


Sec.  201.  Establishment     within     Office 
Educational  Research  and 
provement. 
TITLE  m— NATIONAL  RESEARCH 
INS-nTUTES 
Sec.  301.  Establishment     within     Office 
Educational  Research  and 
provement. 
TITLE  IV— NA-nONAL  EDUCATION 
DISSEMINATION  SYSTEM 
Sec.  401.  Establishment     within     Office 
Educational  Research  and 
provement. 
TITLE  V— NATIONAL  LIBRARY  OF 
EDUCATION 


of 
Im- 


of 
Im- 


of 
Im- 


within     Office     of 
Research  and  Im- 


Sec.  501.  Establishment 
Educational 
provement. 
TITLE  VI— LEADERSHIP  FOR 
EDUCATIONAL  TECHNOLOGY 
Sec.  601.  Office  of  Educational  Technology. 
TITLE  VU— INTERNATIONAL  EDUCATION 

PROGRAM 
Sec.  701.  International  Education  Program. 
TITLE  Vm— CERTAIN  EDUCATIONAL 
IMPROVEMENT  PROGRAMS 
Sec.  801.  Field  readers. 
Sec.  802.  Commission  extension. 
Sec.  803.  Buy  American  provisions. 
Sec.  804.  Functions  of  national  assessment. 


TITLE  IX- 


-BUDDY  SYSTEM  COMPUTER 
EDUCATION 


Sec.  901.  Short  title. 

Sec.  902.  Purpose. 

Sec.  903.  Grant  authorization. 

Sec.  904.  Program  requirements. 

Sec.  905.  Applications. 

Sec.  906.  Use  of  funds. 

Sec.  907.  Evaluation. 

Sec.  908.  Definitions. 

Sec.  909.  Authorization  of  appropriations. 

SEC.  2.  FINDINGS. 

The  Congress  finds  as  follows  with  respect 
to  improving  education  in  the  United  States: 
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(1)  A  majority  of  public  schools  In  the 
United  SUtes  are  falling  to  adequately  pre- 
pare their  students.  School  restructuring 
alone  will  not  allow  the  United  States  to 
achieve  the  national  education  goals  set 
forth  by  the  President  and  the  governors  of 
the  States.  An  overwhelming  campaigrn  for 
educational  Improvement  must  be  mounted 
In  order  to  set  in  motion  many  strategies 
and  models  simultaneously.  The  Federal 
Government  must  support  an  extensive  pro- 
gram of  educational  research,  development, 
dissemination,  replication  and  assistance  to 
Identify  and  support  the  best  responses  for 
the  challenges  ahead.  A  significant  invest- 
ment in  attaining  a  deeper  understanding  of 
the  processes  of  learning  and  schooling  and 
developing  new  ideas  holds  the  best  hope  of 
making  a  substantial  difference  to  the  lives 
of  every  school  and  student  in  the  United 
States.  The  Office  of  Educational  Research 
and  Improvement  of  the  Department  of  Edu- 
cation should  be  at  the  center  of  this  cam- 
paign in  order  to  coordinate  such  efforts. 

(2)  The  Federal  role  in  educational  re- 
search has  been  closely  identified  with 
youths  who  are  socloeconomlcally  disadvan- 
taged, belong  to  a  language  minority,  or  are 
disabled.  However,  in  1988,  the  Federal  com- 
mitment to  education  was  sufficient  to  serve 
not  more  than— 

(A)  1  out  of  every  5  low-income  children  in 
need  of  preschool  education: 

(B)  2  out  of  every  5  children  in  need  of  re- 
mediation; 

(C)  1  out  of  every  4  children  in  need  of  bi- 
lingual education;  and 

(D)  1  out  of  every  20  youths  in  need  of  job 
training. 

(3)  The  failure  of  the  Federal  Government 
to  adequately  invest  in  educational  research 
and  development  has  denied  the  Nation  a 
sound  foundation  on  which  to  design  school 
improvements,  leading  to  a  history  of  fad- 
dlsm  and  failed  experimentation  resulting  in 
a  dearth  of  research  in  the  area  of  education- 
ally at-risk  students.  This  situation  is  of 
particular  concern  because  at  least  half  of 
the  public  school  students  in  25  of  the  largest 
cities  of  the  United  States  are  minority  chil- 
dren, and  demographers  project  that,  by  2005, 
almost  all  urban  public  school  students  will 
be  minority  children  or  other  children  in 
poverty. 

(4)  The  Investment  goal  of  the  Federal  re- 
search, development,  and  dissemination 
function  should  be  at  least  1  percent  of  the 
total  amount  of  funds  spent  on  education  na- 
tionally. 

(5)  Nationwide  model  programs  and  reli- 
able interventions  should  be  demonstrated 
and  replicated,  and  for  such  purposes,  pro- 
grams should  be  established  to  conduct  re- 
search and  evaluations,  and  to  disseminate 
information. 

(6)  The  Office  of  Educational  Research  and 
Improvement  must  develop  a  national  dis- 
semination policy  that  will  advance  the  goal 
of  placing  a  national  treasure  chest  of  re- 
search results,  models,  and  materials  at  the 
disposal  of  the  Nation's  education 
decisionmakers. 

(7)  A  Board  of  Governors  should  be  estab- 
lished to  ensure  that  an  educational  research 
and  dissemination  agenda  is  developed  and 
Implemented  without  partisan  political  in- 
terference. 

(8)  Existing  research  and  development  en- 
tities should  adopt  expanded,  proactive  roles 
and  new  institutions  must  be  created  to  pro- 
mote knowledge  development  necessary  to 
accelerate  the  application  of  research  knowl- 
edge to  high  priority  areas. 

(9)  Greater  use  should  be  made  of  existing 
technologies  in  efforts  to  improve  the  Na- 


tion's educational  system,  including  efforts 
to  disseminate  research  findings. 

(10)  Minority  educational  researchers  are 
inadequately  represented  throughout  the  De- 
partment of  Education,  but  particularly  in 
the  Office  of  Educational  Research  and  Im- 
provement. The  Office  therefore  must  as- 
sume a  leadership  position  in  the  recruit- 
ment, retention,  and  promotion  of  qualified 
minority  educational  researchers. 

(U)  The  coordination  of  the  mission  of  the 
Office  of  Educational  Research  and  Improve- 
ment with  that  of  other  components  of  the 
Department  of  Education  is  critical.  It  must 
improve  the  coordination  of  the  educational 
research,  development,  and  dissemination 
function  with  those  of  other  Federal  agen- 
cies. 

TITLE  I— GENERAL  PROVISIONS  REGARD- 
ING    OFFICE     OF     EDUCATIONAL     RE- 
SEARCH AND  IMPROVEMENT 
SEC.  101.  GENERAL  PROVISIONS. 

Section  405  of  the  General  Education  Pro- 
visions Act  (20  U.S.C.  1221e)  is  amended  to 
read  as  follows: 

"OFFICE  OF  EDUCATIO.NAL  RESEARCH  AND 
IMPROVEMENT 

"Sec.  405.  (a)  Declaration  of  Policy  Re- 
garding EDUCATIONAL  OPPORTUNrrY.— 

"(1)  In  GENERAL.— The  Congress  declares  it 
to  be  the  policy  of  the  United  States  to  pro- 
vide to  every  individual  an  equal  oppor- 
tunity to  receive  an  education  of  high  qual- 
ity regardless  of  race,  color,  religion,  sex, 
age.  disability,  national  origin,  or  social 
class.  Although  the  American  educational 
system  has  pursued  this  objective,  it  has  not 
attained  the  objective.  Inequalities  of  oppor- 
tunity to  receive  high  quality  education  re- 
main pronounced.  To  achieve  the  goal  of 
quality  education  requires  the  continued 
pursuit  of  knowledge  about  education 
through  research,  development,  improve- 
ment activities,  data  collection,  and  infor- 
mation dissemination.  While  the  direction  of 
American  education  remains  primarily  the 
responsibility  of  State  and  local  govern- 
ments, the  Federal  Government  has  a  clear 
responsibility  to  provide  leadership  in  the 
conduct  and  support  of  scientific  inquiry 
into  the  educational  process. 

"(2)  Mission  of  office.— 

"(A)  The  mission  of  the  Office  of  Edu- 
cational Research  and  Improvement  shall  be 
to  provide  national  leadership  in — 

"(i)  expanding  fundamental  knowledge  and 
understanding  of  education: 

"(ii)  promoting  excellence  and  equity  in 
education:  and 

"(ill)  monitoring  the  state  of  education. 

"(B)  The  mission  of  the  Office  shall  be  ac- 
complished in  collaboration  with  research- 
ers, teachers,  school  administrators,  parents, 
students,  employers,  and  policymakers. 

"(b)  Purpose  and  Structure  of  Office.— 

"(1)  In  general.— The  Secretary,  acting 
through  the  Office  of  Educational  Research 
and  Improvement,  shall  carry  out  the  poli- 
cies set  forth  in  subsection  (a).  In  carrying 
out  such  policies,  the  Secretary  shall  be 
guided  by  the  priorities  established  by  the 
Board  of  Governors  established  in  section 
405A. 

"(2)  admlnistrative  structure.— The  Of- 
fice shall  be  administered  by  the  Assistant 
Secretary  and  shall  include — 

"(A)  the  Board  of  Governors  established  by 
section  405A; 

"(B)  the  national  research  institutes  estab- 
lished by  section  405B: 

"(C)  the  national  education  dissemination 
system  established  by  section  405C: 

"(D)  the  National  Library  of  Education  es- 
tablished by  section  405D; 


"(E)  the  National  Center  for  Education 
Statistics  established  by  section  406;  and 

"(F)  such  other  units  as  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  the  Office. 

"(3)  Priorities  in  research  and  develop- 
ment.—The  Office  shall,  in  accordance  with 
the  provisions  of  this  section,  seek  to  im- 
prove education  in  the  United  States 
through  concentrating  the  resources  of  the 
Office  on  the  following  priority  research  and 
development  needs: 
"(A)  The  education  of  at-risk  students. 
"(B)  The  education  and  development  of 
young  children. 

"(C)  Student  achievement  in  core  subject 
areas  through  elementary  and  secondary 
school. 

"(D)  Postsecondary  education,  libraries, 
and  lifelong  learning  for  adults. 

"(E)  The  improvement  of  schools  through 
the  restructuring  and  reform  of  school  gov- 
ernance, policymaking,  finance  and  manage- 
ment at  the  State,  local,  school  building,  and 
classroom  level. 
"(c)  Appointment  of  Employees.— 
"(1)  In  general.— The  Assistant  Secretary 
may  appoint,  for  terms  not  to  exceed  three 
years  (without  regard  to  the  provisions  of 
title  5  of  the  United  States  Code  governing 
appointment  in  the  competitive  service)  and 
may  compensate  (without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates)  such 
scientific  or  technical  employees  of  the  Of- 
fice as  the  Assistant  Secretary  considers 
necessary  to  accomplish  its  functions,  pro- 
vided that — 

"(A)  at  least  60  days  prior  to  the  appoint- 
ment of  any  such  employee,  public  notice  is 
given  of  the  availability  of  such  position  and 
an  opportunity  is  provided  for  qualified  indi- 
viduals to  apply  and  compete  for  such  posi- 
tion; 

"(B)  the  rate  of  basic  pay  for  such  employ- 
ees does  not  exceed  the  maximum  rate  of 
basic  pay  payable  for  positions  above  GS-15, 
as  determined  in  accordance  with  section 
5376  of  title  5.  United  States  Code: 

"(C)  the  appointment  of  such  employee  is 
necessary  to  provide  the  Office  with  sci- 
entific or  technical  expertise  which  could 
not  otherwise  be  obtained  by  the  Office 
through  the  competitive  service:  and 

"(D)  the  total  number  of  such  employees 
does  not  exceed  one-fifth  of  the  number  of 
full-time,  regular  scientific  or  professional 
employees  of  the  Office. 

"(2)  Reappointment  of  employees.— The 
Assistant  Secretary  may  reappoint  employ- 
ees described  in  paragraph  (1)  upon  presen- 
tation of  a  clear  and  convincing  justification 
of  need,  for  one  additional  term  not  to  ex- 
ceed 3  years.  All  such  employees  shall  work 
on  activities  of  the  Office  and  shall  not  be  re- 
assigned to  other  duties  outside  the  Office 
during  their  term. 
"(d)  Authority  to  Pl-bush.- 
"(1)  IN  general.— The  Assistant  Secretary 
is  authorized  to  prepare  and  publish  such  in- 
formation, reports,  and  documents  as  may  be 
of  value  in  carrying  out  the  purposes  of  sec- 
tions 405  through  405D  without  further  clear- 
ance or  approval  by  the  Secretary  or  any 
other  office  of  the  Department. 

"(2)  Quality  assurance —In  carrying  out 
such  authority,  the  Assistant  Secretary 
shall— 

"(A)  establish  such  procedures  as  may  be 
necessary  to  assure  that  all  reports  and  pub- 
lications issued  by  the  Office  are  of  the  high- 
est quality;  and 

"(B)  provide  other  offices  of  the  Depart- 
ment with  an  opportunity  to  comment  upon 
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any  report  or  publication  prior  to  its  publi- 
cation when  its  contents  relate  to  matters 
for  which  such  office  has  responsibility. 

"(e)  ANNUAL  Report  on  activities  of  Of- 
fice.—The  Assistant  Secretary  shall  trans- 
mit to  the  President  and  the  Conjrress  by  not 
later  than  December  30  of  each  year  an  an- 
nual report  which  shall  consist  of— 

"(1)  a  description  prepared  by  the  Director 
of  each  research  institute  of  the  activities 
carried  out  by  and  through  such  institute 
during  the  fiscal  year  for  which  such  report 
is  prepared  and  any  recommendations  and 
comments  regarding  such  activities  as  the 
Director  considers  appropriate; 

"(2)  a  description  of  the  activities  carried 
out  by  and  through  the  national  education 
dissemination  system  established  by  section 
405C  during  the  fiscal  year  for  which  such  re- 
port is  prepared  and  any  recommendations 
and  comments  regarding  such  activities  as 
the  Assistant  Secretary  considers  appro- 
priate; 

••(3)  such  written  comments  and  rec- 
ommendations as  may  be  submitted  by  the 
Board  concerning  the  activities  carried  out 
by  and  through  each  of  the  institutes  and  the 
national  education  dissemination  system 
during  the  fiscal  year  for  which  such  report 
is  prepared  and  how  such  activities  relate  to 
the  Research  Policies  and  Priorities  Plan  de- 
veloped by  the  Board; 

••(4)  a  report  on  the  personnel  of  the  Office 
which  shall  set  forth  the  number  of  employ- 
ees of  the  Office,  provide  information  con- 
cerning the  gender,  race,  and  civil  service 
classification  of  such  employees,  and  de- 
scribe any  personnel  vacancies  or  projected 
future  personnel  needs  of  the  Office; 

"(5)  a  description  of  any  technical  or  other 
assistance  the  Office  has  provided  to  the  New 
American  Schools  Development  Corporation 
(a  nonprofit  private  organization  incor- 
porated under  the  law  of  the  State  of  Vir- 
ginia) during  the  fiscal  year  for  which  such 
report  is  prepared  and  an  estimate  of  the  ag- 
gregate cost  (in  cash  or  in  kind)  to  the  Fed- 
eral Government  of  such  assistance;  and 

"(6)  such  additional  comments,  rec- 
ommendations, and  materials  as  the  Assist- 
ant Secretary  considers  appropriate. 

"(f)  Coordination.— With  the  advice  and 
assistance  of  the  Board,  the  Assistant  Sec- 
retary shall  establish  and  maintain  an  ongo- 
ing program  of  activities  designed  to  im- 
prove the  coordination  of  education  re- 
search, development,  and  dissemination  and 
activities  within  the  Department  and  within 
the  Federal  Government,  particularly  within 
the  priority  research  and  development  needs 
Identified  in  section  405(b)(3),  in  order  to— 

'■(1)  minimize  duplication  in  education  re- 
search, development,  and  dissemination  car- 
ried out  by  the  Federal  Government; 

'•(2)  maximize  the  value  of  the  total  Fed- 
eral investment  in  education  research,  devel- 
opment, and  dissemination;  and 

"(3)  enable  all  entities  engaged  in  edu- 
cation research,  development,  and  dissemi- 
nation within  the  Federal  Government  to 
Interact  effectively  as  partners  and  take  full 
advantage  of  the  diverse  resources  and  pro- 
ficiencies which  each  entity  has  available. 

"(g)  Activities  Required  With  Respect  to 
Coordination.— In  carrying  out  such  pro- 
gram of  coordination,  the  Assistant  Sec- 
retary shall— 

"(1)  not  later  than  12  months  after  the  date 
of  the  enactment  of  the  Educational  Re- 
search, Development,  and  Dissemination  Ex- 
cellence Act,  make  a  report  to  the  President 
and  the  appropriate  committees  of  Congress 
which  shall  identify  administrative  and  leg- 
islative changes  necessary  to  improve  the 


coordination  of  education  research,  develop- 
ment, and  dissemination  activities  within 
the  Department  of  Education,  particularly 
within  the  priority  research  and  develop- 
ment needs  identified  in  section  405(b)(3i, 
and  to  enable  greater  interaction  among  all 
entities  engaged  in  such  activities,  including 
(but  not  limited  to)— 

"(A)  State  facilitators  and  other  entities 
supported  by  the  National  Diffusion  Net- 
work; 

"(B)  evaluation  assistance  centers  and 
multifunctional  source  centers  established 
by  the  Office  of  Bilingual  Education  and  Mi- 
nority Language  Affairs; 

"(C)  research  and  development  entities  ad- 
ministered by  the  Office  of  Special  Edu- 
cation programs; 

"(D)  the  National  Center  for  Research  in 
Vocational  Education; 

"(E)  regional  centers  established  under 
section  5135  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986; 

"(F)  chapter  1  technical  assistance  centers; 

"(G)  the  research  institutes  established  by 
section  406B; 

"(H)  national  education  research  centers; 

"(I)  the  Women's  Educational  Equity  Act 
Publishing  Center; 

"(J)  the  Desegregation  Assistance  Centers; 

"(K)  the  Office  for  Civil  Rights  dissemina- 
tion activities;  and 

"(L)  the  national  education  dissemination 
system  established  by  section  405C;  and 

"(2)  not  later  than  two  years  after  the  date 
of  the  enactment  of  the  Educational  Re- 
search, Development,  and  Dissemination 
Act— 

"(A)  compile  (and  thereafter  regularly 
maintain)  and  make  available  a  comprehen- 
sive inventory  of  all  education  research,  de- 
velopment, dissemination  activities,  and  ex- 
penditures being  carried  out  by  the  Federal 
Government  within  the  priority  research  and 
development  needs  identified  in  section 
405(b)(3);  and 

"(B)  make  a  report  to  thi  President  and 
the  appropriate  committees  of  the  Congress 
which  shall  identify  administrative  and  leg- 
islative changes  necessary  to  Improve  the 
coordination  of  all  education  research,  devel- 
opment, and  dissemination  activities  carried 
out  within  the  Federal  Government,  particu- 
larly within  the  priority  research  and  devel- 
opment needs  identified  in  section  405(b)(3), 
and  to  enable  greater  interaction  and  ex- 
change of  information  among  all  entities  en- 
gaged in  such  activities,  including— 

"(i)  the  Department  of  Defense; 

"(ii)  the  Department  of  Health  and  Human 
Services; 

"(ill)  the  Department  of  Agriculture; 

"(iv)  the  Department  of  Energy: 

"(V)  the  Department  of  Housing  and  Urban 
Development; 

"(vi)  the  Department  of  the  Interior; 

"(vii)  the  Department  of  Justice; 

"(viii)  the  Department  of  Labor; 

"(ix)  the  Department  of  Transportation; 

"(X)  the  Department  of  Veterans  Affairs; 

"(xi)  the  Environmental  Protection  Agen- 
cy; 

"(xii)  the  National  Aeronautics  and  Space 
Administration; 

"(xiii)  the  Smithsonian  Institution; 

"(xiv)  the  White  House  Office  of  Science 
and  Technology  Policy; 

"(XV)  the  National  Science  Foundation; 

"(xvi)  the  National  Endowment  for  the 
Arts; 

"(xvii)  the  National  Endowment  for  the 
Humanities;  and 

"(xviii)  the  Corporation  for  Public  Broad- 
casting. 
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"(h)  Standards  for  Conduct  and  Evalua- 
tion OF  Research.— 

"(1)  In  general.— The  Assistant  Secretary 
shall  develop  such  standards  as  may  be  nec- 
essary to  govern  the  conduct  and  evaluation 
of  all  research,  development,  and  dissemina- 
tion activities  carried  out  by  the  Office  to 
assure  that  such  activities  meet  the  highest 
standards  of  professional  excellence.  In  de- 
veloping such  standards,  the  Assistant 
Secetary  shall  review  the  procedures  utilized 
by  the  National  Institutes  of  Health,  the  Na- 
tional Science  Foundation,  and  other  Fed- 
eral agencies  engaged  in  research  and  devel- 
opment and  shall  also  actively  solicit  rec- 
ommendations from  the  Secretary,  the 
Board,  the  National  Academy  of  Sciences, 
the  American  Educational  Research  Associa- 
tion and  members  of  the  general  public. 

"(2)  Contents  of  standards.— Such  stand- 
ards shall  at  a  minimum — 

"(A)  require  that  a  system  of  peer  review 
be  utilized  by  the  Office— 

"(i)  in  reviewing  and  evaluating  all  appli- 
cations for  grants  and  cooperative  agree- 
ments and  bids  for  contracts; 

"(ii)  in  evaluating  and  assessing  the  per- 
formance of  all  recipients  of  grants  from  and 
cooperative  agreements  and  contracts  with 
the  Office; 

"(ill)  in  reviewing  and  designating  exem- 
plary and  promising  programs  in  accordance 
with  section  405C(d); 

"(B)(i)  specify  the  composition  of  peer  re- 
view panels,  the  criteria  for  the  selection  of 
members  of  such  panels,  and  describe  the 
means  by  which  potential  members  shall  be 
identified  so  as  to  assure  that  such  panels 
are  broadly  representative  of  individuals 
with  expertise  in  matters  relevant  to  the 
purposes  of  each  such  panel; 

"(ii)  prohibit  the  consideration  of  partisan 
affiliation  in  the  selection  of  any  member  of 
a  peer  review  panel; 

"(iii)  describe  the  general  procedures 
which  shall  be  used  by  each  peer  review 
panel  in  its  operations; 

"(iv)  prohibit  the  participation  by  a  mem- 
ber of  a  peer  review  panel  in  the  review  of 
any  application  in  which  such  member  has 
any  financial  interest;  and 

"(v)  require  that  transcripts,  minutes,  and 
other  documents  made  available  to  or  pre- 
pared for  or  by  a  peer  review  panel  will  be 
available  for  public  inspection  to  the  extent 
consistent  with  the  Freedom  of  Information 
Act,  the  Federal  Advisory  Committee  Act, 
the  Privacy  Act,  and  other  laws; 

"(C)(i)  describe  the  procedures  which  shall 
be  utilized  in  evaluating  applications  for 
grants,  proposed  cooperative  agreements, 
and  contract  bids; 

"(11)  specify  the  criteria  and  factors  which 
shall  be  considered  in  making  such  evalua- 
tions; and 

"(iii)  provide  that  any  decision  to  fund  a 
grant,  contract,  or  cooperative  agreement 
out  of  its  order  of  ranking  by  a  peer  review 
panel  shall  be  first  fully  justified  in  writing 
and  that  copies  of  such  justification  shall  be 
transmitted  to  the  Board,  unless  such  action 
is  required  by  some  other  provision  of  law; 

"(D)(i)  describe  the  procedures  which  shall 
be  utilized  in  reviewing  educational  pro- 
grams which  have  been  identified  by  or  sub- 
mitted to  the  Secretary  for  evaluation  in  ac- 
cordance with  section  405C(d);  and 

"(ii)  specify  the  criteria  which  shall  be 
used  in  recommending  programs  as  exem- 
plary and  promising;  and 

"(E)(i)  require  that  the  performance  of  all 
recipients  of  grants  from  and  contracts  and 
cooperative  agreements  with  the  Office  shall 
be  periodically  evaluated,  both  during  and  at 
the  conclusion  of  their  receipt  of  assistance; 
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"(ii)  describe  the  procedures  and  means  by 
which  such  evaluations  shall  be  undertaken. 
Including— 

"(I)  the  frequency  of  such  evaluations; 

"(II)  the  criteria,  outcome  measures,  and 
other  factors  which  shall  be  taken  into  ac- 
count: and 

"(III)  measures  to  assure  that  on-site  eval- 
uations of  performance  shall  be  utilized  to 
the  extent  appropriate  and  whenever  prac- 
ticable; and 

"(ill)  provide  that  the  results  of  such  eval- 
uations shall  be  taken  into  account  prior  to 
any  decision  to  continue,  renew,  or  provide 
new  funding  to  the  entity  being  reviewed. 

"(3)  PUBUCATION  AND  PROMULGATION  OF 
STANDARDS.— 

"(A)  The  Assistant  Secretary  shall  publish 
proposed  standards — 

"(i)  which  meet  the  requirements  of  sub- 
paragraphs (A),  (B),  and  (C)  of  paragraph  (2) 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  the  Educational  Research,  Devel- 
opment, and  Dissemination  Excellence  Act; 

"(ii)  which  meet  the  requirements  of  para- 
graph (2)(D)  not  later  than  2  years  after  such 
date;  and 

"(iii)  which  meet  the  requirements  of  sub- 
paragraph (E)  of  paragraph  (2)  not  later  than 
3  years  after  such  date; 

"(B)  Following  the  publication  of  such  pro- 
posed standards,  the  Assistant  Secretary 
shall  solicit  comments  from  the  Board  and 
interested  members  of  the  public  with  re- 
spect to  such  proposed  standards  for  a  period 
of  not  more  than  120  days.  After  giving  due 
consideration  to  any  comments  which  may 
have  been  received,  the  Assistant  Secretary 
shall  transmit  such  standards  to  the  Board 
for  its  review  and  approval. 

"(C)  Upon  the  approval  of  the  Board,  the 
Assistant  Secretary  shall  transmit  final 
standards  to  the  Secretary  which  meet  the 
requirements  of  the  particular  subpara- 
graphs of  paragraph  (2)  for  which  they  were 
developed.  Such  standards  shall  be  promul- 
gated by  the  Secretary  as  regulations  and 
shall  be  binding  upon  all  activities  carried 
out  with  funds  appropriated  under  section 
405. 

"(i)  Additional  Responsibilities  of  the 
Assistant  Secretary.— In  carrying  out  the 
activities  and  programs  of  the  Office,  the  As- 
sistant Secetary  shall— 

"(1)  be  guided  by  the  Research  Priorities 
Plan  developed  by  the  Board; 

"(2)  ensure  that  there  is  broad  and  regular 
public  and  professional  involvement  from 
the  educational  field  in  the  planning  and 
carrying  out  of  the  Office's  activities,  in- 
cluding establishing  teacher  advisory  boards 
for  any  program  office,  program  or  project  of 
the  Office  as  the  Assistant  Secretary  deems 
necessary;  and 

"(3)  ensure  that  the  selection  of  research 
topics  and  the  administration  of  the  program 
are  f^ee  from  undue  partisan  or  political  in- 
fluence. 

'•(j)  Definitions.— For  purposes  of  this  sec- 
tion and  sections  405A  through  405D: 

"(1)  The  term  'Assistant  Secretary'  means 
the  Assistant  Secretary  for  Educational  Re- 
search and  Improvement  established  by  sec- 
tion 202  of  the  Department  of  Education  Or- 
ganization Act. 

"(2)  The  term  'at-risk  student'  means  a 
student  who,  because  of  limited  English  pro- 
ficiency, poverty,  geographic  location,  or 
educational  or  economic  disadvantage,  faces 
a  greater  risk  of  low  educational  achieve- 
ment and  has  greater  potential  for  dropping 
out  of  school. 

"(3)  The  term  'Board'  means  the  Board  of 
Governors  established  by  section  405A. 
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"(4)  The  term  'educational  research'  in- 
cludes basic  and  applied  research,  develop- 
ment, planning,  surveys,  assessments,  eval- 
uations, investigations,  experiments,  and 
demonstrations  in  the  field  of  education  and 
other  fields  relating  to  education. 
"(5)  The  term  'development'— 
"(A)  means  the  systematic  use,  adaptation, 
and  transformation  of  knowledge  and  under- 
standing gained  from  research  to  create  al- 
ternatives, policies,  products,  methods,  prac- 
tices, or  materials  which  can  contribute  to 
the  improvement  of  educational  practice; 
and 

"(B)  includes  the  design  and  development 
of  prototypes  and  the  testing  of  such  proto- 
types for  the  purposes  of  establishing  their 
feasibility,  reliability,  and  cost-effective- 
ness. 

"(6)  The  term  'technical  assistance'  means 
the  provision  of  external  assistance  to  facili- 
tate the  adoption  or  application  of  the 
knowledge  gained  from  educational  research 
and  development  and  includes— 

"(A)  problem  analysis  and  diagnosis; 

"(B)  assistance  In  finding,  selecting,  or  de- 
signing suitable  solutions  and  approaches  to 
problems; 

"(C)  training  in  the  installation  and  imple- 
mentation of  products,  programs,  policies, 
practices,  or  technologies;  and 

"(D)  such  other  assistance  as  may  be  nec- 
essary to  encourage  the  adoption  or  applica- 
tion of  such  knowledge. 

"(7)  The  term  'dissemination'  means  the 
transfer  of  knowledge  and  products  gained 
through  research  and  includes— 

"(A)  the  use  of  communication  techniques 
to  increase  awareness  of  such  knowledge  and 
products; 

"(B)  the  provision  of  comparative  and  eval- 
uative information  necessary  to  enable  edu- 
cators, school  administrators,  and  others  to 
assess  and  make  informed  judgments  about 
the  relevance  and  usefulness  of  such  knowl- 
edge and  products  in  specific  settings; 

"(C)  the  provision  of  support  needed  to 
adapt,  apply,  and  utilize  such  knowledge  and 
products  in  specific  educational  settings. 

"(8)  The  term  'national  education  dissemi- 
nation system'  means  the  activities  carried 
out  by  the  Office  of  Reform  Assistance  and 
Dissemination  established  by  section  405C. 

"(9)  The  term  'Office'  means  the  Office  of 
Educational  Research  and  Improvement  es- 
tablished in  section  209  of  the  Department  of 
Education  Organization  Act. 

"(10)  The  term  'national  research  institute' 
means  an  institute  established  in  section 
405B. 

"(11)  The  terms  'United  States'  and  'State' 
include  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico. 

"(i)  authoriza'non  of  appropriations.— 

"(1)  National  institutes.— 

"(A)  For  the  purpose  of  carrying  out  sec- 
tion 405B.  there  is  authorized  to  be  appro- 
priated $37,000,000  for  fiscal  year  1993. 

"(B)  For  the  purpose  of  carrying  out  the 
provisions  of  section  405B  relating  to  the  Na- 
tional Institute  for  Student  Achievement, 
there  are  authorized  to  be  appropriated 
$30,000,000  for  fiscal  year  1994.  and  such  sums 
as  are  necessary  for  each  of  fiscal  years  1995 
and  1996. 

"(C)  For  the  purpose  of  carrying  out  the 
provisions  of  section  405B  relating  to  the  Na- 
tional Institute  for  the  Education  of  At-Risk 
Students,  there  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1994.  and 
such  sums  as  are  necessary  for  each  of  fiscal 
years  1995  and  1996. 

"(D)  For  the  purpose  of  carrying  out  the 
provisions  of  section  405B  relating  to  the  Na- 
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tional  Institute  for  Innovation  in  Edu- 
cational Governance.  Finance  and  Manage- 
ment, there  are  authorized  to  be  appro- 
priated $20,000,000  for  fiscal  year  1994.  and 
such  sums  as  are  necessary  for  each  of  fiscal 
years  1995  and  1996. 

"(E)  For  the  purpose  of  carrying  out  the 
provisions  of  section  405B  relating  to  the  Na- 
tional Institute  for  Elarly  Childhood  Learn- 
ing. Families  and  Communities,  there  are 
authorized  to  be  appropriated  $15,000,000  for 
fiscal  year  1994,  and  such  sums  as  are  nec- 
essary for  each  of  fiscal  years  1995  and  1996. 

"(F)  For  the  purpose  of  carrying  out  the 
provisions  of  section  405B  relating  to  the  Na- 
tional Institute  of  Postsecondary  Education, 
Libraries,  and  Lifelong  Learning,  there  are 
authorized  to  be  appropriated  $10,000,000  for 
fiscal  year  1994,  an<l  such  sums  as  are  nec- 
essary for  each  of  fiscal  years  1995  and  1996. 

"(2)  National  education  dissemination 
system.— 

"(A)(i)  For  the  purpose  of  carrying  out  sub- 
sections (b)(2)  through  (g)  of  section  405C. 
there  are  authorized  to  be  appropriated 
$17,000,000  for  fiscal  year  1993.  and  such  sums 
as  are  necessary  for  each  of  the  fiscal  years 
1994  through  1996. 

"(ii)  Of  the  amount  appropriated  under 
clause  (i)  for  any  fiscal  year,  the  Secretary 
shall  make  available  not  less  than  $7,175,000 
to  carry  out  subsection  (f)  of  section  405C 
(relating  to  clearinghouses). 

"(B)  For  the  purposes  of  carrying  out  sub- 
section (h)  of  section  405C  (relating  to 
SMARTLINE).  there  are  authorized  to  be  ap- 
propriated $5,000,000  for  fiscal  year  1993.  and 
such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1994  through  1996. 

"(C)  For  the  purposes  of  carrying  out  sub- 
section (i)  of  section  405C  (relating  to  elec- 
tronic networking),  there  are  authorized  to 
be  appropriated  $10,000,000  for  fiscal  year 
1993.  and  such  sums  as  are  necessary  for  each 
of  the  fiscal  years  1994  through  1996. 

"(D)  For  the  purpose  of  carrying  out  sub- 
section (j)  of  section  405C  (relating  to  re- 
gional eeiucational  laboratories),  there  are 
authorized  to  be  appropriated  $37,000,000  for 
fiscal  year  1993.  'and  such  sums  as  are  nec- 
essary for  each  of  the  fiscal  years  1994 
through  1996.  Of  the  amounts  appropriated 
under  the  preceding  sentence  for  a  fiscal 
year,  the  Secretary  shall  obligate  not  less 
than  25  percent  to  carry  out  such  purpose 
with  respect  to  rural  areas. 

"(E)  For  the  purpose  of  carrying  out  sub- 
section (1)  of  section  405C  (relating  to  the 
teacher  research  dissemination  network) 
there  are  authorized  to  be  appropriated 
$30,000,000  for  fiscal  year  1993.  and  such  sums 
as  are  necessary  for  each  of  the  fiscal  years 

1994  through  1996. 

"(F)  For  the  purpose  of  carrying  out  sub- 
section (i)  of  section  405C  (relating  to  the 
America  2000  Communities  Special  Assist- 
ance program),  there  are  authorized  to  be  ap- 
propriated $30,000,000  for  fiscal  year  1993. 
$50,000,000  for  fiscal  year  1994,  and  such  sums 
as  are  necessary  for  each  of  the  fiscal  years 

1995  and  1996. 

"(3)  National  educa-honal  research  pol- 
icy and  priorities  BOARD.— Of  the  amounts 
appropriated  under  paragraphs  (1)  and  (2)  for 
any  fiscal  year,  the  Secretary  shall  make 
available  2  percent  of  such  amounts,  or 
$1,000,000,  whichever  is  less,  to  the  Board  for 
the  purpose  of  carrying  out  section  405A. 

"(4)  Salaries  and  expenses.— For  the  pur- 
pose of  carrying  out  the  provisions  of  sec- 
tions 405  through  405D  relating  to  salaries 
and  expenses,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through  1996. 
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"(5)  Allocations  for  grants,  cooperative 

AGREEMENTS.        AND        CONTRACTS.— Of        the 

amounts  appropriated  under  paraerraph  (1)  or 
(2)  for  any  fiscal  year,  not  less  than  95  per- 
cent shall  be  expended  to  carry  out  the  pur- 
poses described  in  such  paragraphs  through 
grants,  cooperative  agreements,  or  con- 
tracts. 

"(6)    LIMITATIONS   ON    APPROPRIATIONS.— No 

amounts  are  authorized  to  be  appropriated 
under  paragraph  (1)  or  (2)  for  fiscal  year  1994 
or  any  fiscal  year  thereafter  unless  the 
Board  has  been  appointed  in  accordance  with 
section  405A. 

"(7)  Restrictions  on  appropriations.— No 
funds  appropriated  under  paragraphs  (1)  and 
(2)  for  any  fiscal  year  may  be  used  to  support 
research  and  development  activities  in  the 
area  of  student  assessment  except  those  ac- 
tivities which  are  carried  out  in  accordance 
with  subsection  (i)  of  section  405B. 

"(8)  Grant  authorized.— From  the 
amounts  appropriated  under  paragraph  (1) 
for  fiscal  year  1994,  the  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  paragraph,  to  award  a  grant  of  not  more 
than  $5,000,000  to  a  public  or  private  institu- 
tion, agency  or  organization  for  a  period  not 
to  exceed  five  years  for  the  purpose  of  con- 
ducting a  State-by-State  poll  to  determine 
the  perceptions  of  recent  graduates  of  sec- 
ondary schools,  their  instructors  in  institu- 
tions of  higher  education,  parents  of  recent 
such  graduates,  and  employers  of  recent  such 
graduates  on  how  well  schools  have  prepared 
students  for  further  education  or  employ- 
ment. The  grant  shall  be  awarded  on  a  com- 
petitive basis  and  shall  be  matched  on  a  two- 
to-one  basis,  with  the  Federal  Government 
contributing  one-third  of  the  total  costs  of 
the  poll.". 

SEC.  lOa.  ASSISTANT  SECRETARY  FOR  EDU- 
CATIONAL RESEARCH  AND  IM- 
PROVEMENT. 

Subsection  (b)  of  section  202  of  the  Depart- 
ment of  Education  Organization  Act  is 
amended  by  adding  at  the  end  thereof: 

••(3)  There  shall  be  in  the  Department  an 
Assistant  Secretary  for  Educational  Re- 
search and  Improvement  who  shall  be — 

"(A)  appointed  by  the  President,  by  and 
with  the  consent  of  the  Senate; 

"(B)  selected  in  consultation  with  the  Na- 
tional Educational  Research  Policy  and  Pri- 
orities Board  from  among  individuals  who — 

"(i)  are  distinguished  educational  re- 
searchers; 

"(ii)  have  proven  management  ability;  and 

"(ili)  have  substantial  knowledge  of  edu- 
cation within  the  United  States.". 
SEC.  103.  SAVINGS  PROVISKm. 

Notwithstanding  any  other  provision  of 
law,  contracts  for  the  regional  educational 
laboratories,  education  resources  informa- 
tion clearinghouses  and  research  and  devel- 
opment centers  assisted  under  section  405  of 
the  General  Education  Provisions  Act  on  the 
date  of  the  enactment  of  this  Act  shall  re- 
main in  effect  until  the  termination  date  of 
such  contracts. 

SEC.  104.  EXISTING  CONTRACTS. 

Notwithstanding  any  other  provision  of 
law,  contracts  for  the  research  and  develop- 
ment centers  assisted  under  section  405  of 
the  General  Education  Provisions  Act  on  the 
date  of  enactment  of  this  Act  shall  remain  in 
effect  until  the  termination  date  of  such  con- 
tracts, except  that  the  grants  for  such  cen- 
ters which  terminate  before  the  competition 
for  the  new  centers  described  in  section 
405B(c)  of  such  Act  (as  amended  by  section 
301(a)  of  this  Act)  is  completed  may  be  ex- 
tended until  the  time  that  the  awards  for 
such  new  centers  are  made. 


TITLE  II— BOARD  OF  GOVERNORS 
SEC.   »1.    ESTABLISHMENT   WITHIN   OFFICE   OF 
EDUCATIONAL   RESEARCH    AND   IM- 
PROVEMENT. 

Part  A  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  1221e  et  seq.)  is  amended 
by  Inserting  after  section  405  the  following 
new  section: 

"BOARD  OF  governors 

"Sec.  405A.  (a)  Ln  General.— There  is  es- 
tablished within  the  Office  a  Board  of  Gov- 
ernors (hereafter  in  this  section  referred  to 
as  the  'Board'). 

"(b)  Functions.— It  shall  be  the  respon- 
sibility of  the  Board,  acting  through  the  As- 
sistant Secretary— 

"(1)  to  determine  priorities  that  should 
guide  the  work  of  the  Office  and  provide 
guidance  to  the  Congress  in  its  oversight  of 
the  Office; 

"(2)  to  review  and  approve  standards  for 
the  conduct  and  evaluation  of  all  research, 
development,  and  dissemination  carried  out 
under  the  auspices  of  the  Office  pursuant  to 
sections  405  through  405C;  and 

"(3)  to  regularly  review  and  evaluate  the 
implementation  of  its  recommended  prior- 
ities and  policies  by  the  Department  and  the 
Congress. 

"(c)  Research  Priorities  Plan.— The 
Board  shall— 

"(1)  survey  and  assess  the  state  of  knowl- 
edge in  education  research,  development  and 
dissemination  to  identify  disciplines  and 
areas  of  inquiry  within  the  priority  research, 
development  and  dissemination  needs  identi- 
fied in  section  405(b)(3)  in  which  the  state  of 
knowledge  is  insufficient  and  which  warrant 
further  investigation,  taking  into  account 
the  views  of  both  education  researchers  and 
practicing  educators; 

"(2)  consult  with  the  National  Education 
Goals  Panel  and  other  authorities  on  edu- 
cation to  identify  national  priorities  for  the 
improvement  of  education; 

"(3)  actively  solicit  recommendations  from 
education  researchers,  teachers,  school  ad- 
ministrators, cultural  leaders,  parents,  and 
others  throughout  the  Nation  by  convening 
periodic  regional  forums  and  through  other 
means; 

"(4)  provide  recommendations  for  the  de- 
velopment, maintenance,  and  assurance  of  a 
strong  infrastructure  for  education,  re- 
search, and  development  in  the  United 
States;  and 

"(5)  on  the  basis  of  such  recommendations, 
develop  a  research  priorities  program  which 
shall  recommend  priorities  for  the  invest- 
ment of  the  resources  of  the  Office  over  the 
next  5-.  10-.  and  15-year  periods,  including  as 
priorities  those  areas  of  inquiry  in  which  fur- 
ther research,  development  and  dissemina- 
tion— 

"(A)  is  necessary  to  attain  the  goals  for 
the  improvement  of  education  identified  in 
paragraph  (2); 

"(B)  promises  to  yield  the  greatest  prac- 
tical benefits  to  teachers  and  other  edu- 
cators in  terms  of  improving  education;  and 

"(C)  will  not  be  undertaken  in  sufficient 
scope  or  intensity  by  the  other  Federe.1  and 
non-Federal  entitles  engaged  in  education 
research  and  development. 

"(d)  Contents  of  Plan— 

"(1)  In  general.— The  research  and  prior- 
ities plan  described  in  subsection  (c)  shall,  at 
a  minimum— 

"(A)  include  goals  for  expenditures  by  the 
Office  within  the  recommended  priority 
areas; 

"(B)  set  forth  specific  objectives  which  can 
be  expected  to  be  achieved  as  a  result  of  such 
expenditure; 


"(C)  within  each  priority  area,  include  rec- 
ommendations as  to  the  relative  distribution 
of  resources  among  and  within  the  research 
institutes,  national  education  dissemination 
system,  and  other  entities  engaged  in  edu- 
cation research  and  development; 

"(D)  include  recommendations  with  re- 
spect to  research  and  development  on  cross- 
cutting  issues  which  should  be  carried  out 
jointly  by  2  or  more  of  the  research  insti- 
tutes; and 

"(E)  include  an  evaluative  summary  of  the 
educational  research  and  development  ac- 
tivities undertaken  by  the  Federal  govern- 
ment during  the  preceding  2  fiscal  years 
which  shall  describe— 

"(i)  what  has  been  learned  as  a  result  of 
such  activities; 

"(ii)  how  such  new  knowledge  or  under- 
standing extends  or  otherwise  relates  to 
what  had  been  previously  known  or  under- 
stood; 

"(iii)  the  implications  of  such  new  knowl- 
edge or  understanding  for  educational  prac- 
tice and  school  reform;  and 

"(Iv)  any  development,  reform,  and  other 
assistance  activities  which  have  utilized 
such  knowledge  or  understanding  and  the  ef- 
fects of  such  efforts. 

"(2)  Report.— 

"(A)  Not  later  than  6  months  after  the  first 
meeting  of  the  Board  and  October  1  of  every 
second  year  thereafter,  the  Assistant  Sec- 
retary shall  publish  a  report  specifying  the 
proposed  research  priorities  of  the  Board  and 
allow  a  60-day  period  beginning  on  the  date 
of  the  publication  of  the  report  for  public 
comment  and  suggestions. 

"(B)  Not  later  than  90  days  after  the  expi- 
ration of  the  60-day  period  referred  to  in  sub- 
paragraph (A),  the  Assistant  Secretary  shall 
submit  to  the  President  and  the  Congress  a 
report  specifying  the  research  priorities  of 
the  Board  and  any  public  comment  and  sug- 
gestions obtained  under  such  subparagraph. 

"(e)  Additional  Responsibilities  of  the 
Board.— It  shall  also  be  the  responsibility  of 
the  Board  to — 

"(1)  provide  advice  and  assistance  to  the 
Assistant  Secretary  in  carrying  out  the  co- 
ordination activities  described  in  section  405; 

"(2)  make  nominations  to  the  Assistant 
Secretary  of  persons  qualified  to  fulfill  the 
responsibilities  of  the  Director  for  each  re- 
search institute  established  by  section  405B 
after  making  special  efforts  to  identify 
qualified  women  and  minorities  and  solicit- 
ing and  giving  due  consideration  to  rec- 
ommendations from  professional  associa- 
tions and  interested  members  of  the  public; 

"(3)  advise  and  make  recommendations  to 
the  President  with  respect  to  individuals 
who  are  qualified  to  fulfill  the  responsibil- 
ities of  the  Assistant  Secretary  for  the  Office 
of  Educational  Research  and  Improvement; 
and 

"(4)  review  and  approve  standards  for  the 
conduct  and  evaluation  of  research  devel- 
oped by  the  Assistant  Secretary  pursuant  to 
subsection  (h)  of  section  405. 

"(f)  Standing  Subcommittees.— 

"(1)  Establishment;  functions.— The 
Board  shall  establish  a  standing  subcommit- 
tee for  each  of  the  Institutes  established  by 
subsection  (a)  of  section  405B  and  for  the  Of- 
fice of  Reform  Assistance  and  Dissemination 
established  by  subsection  (b)  of  section  405C 
which  shall  advise,  assist,  consult  with  and 
make  recommendations  to  the  Assistant 
Secretary,  the  Board,  the  Director  of  such 
entity  and  the  Congress  on  matters  related 
to  the  activities  carried  out  by  and  through 
such  entities. 

"(2)  Composition.- 
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"(A)  Each  standing  subcommittee  shall 
consist  of  3  members  of  the  Board  and  6  addi- 
tional individuals  appointed  by  the  Board 
who  have  significant  experience  in  and 
knowledge  of  the  disciplines  relevant  to  the 
purposes  of  the  entity  for  which  the  sub- 
committee is  established. 

"(B)  The  Board  shall  assure  that  the  mem- 
bership of  each  subcommittee  includes  both 
educational  researchers  and  persons  who  are 
knowledgeable  about  the  research,  develop- 
ment and  dissemination  needs  of  practition- 
ers, including  classroom  teachers,  school  ad- 
ministrators, and  members  of  State  or  local 
boards  of  education. 

"(g)  Powers  of  the  Board.— In  carrying 
out  its  functions,  powers,  and  responsibil- 
ities, the  Board— 

"(1)  shall,  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  relating  to  the 
appointment  and  compensation  of  officers  or 
employees  of  the  United  States,  appoint  a  di- 
rector to  be  paid  at  a  rate  not  to  exceed  the 
rate  of  basic  pay  payable  for  level  V  of  the 
Executive  Schedule  who  shall  assist  in  carry- 
ing out  and  managing  the  activities  of  the 
Board  and  perform  such  other  functions  the 
Board  determines  to  be  necessary  and  appro- 
priate; 

"(2)  shall  hire  its  own  staff  through  rou- 
tine government  procedures; 

"(3)  may  arrange  for  the  detail  of  staff  per- 
sonnel and  utilize  the  services  and  facilities 
of  any  agency  of  the  Federal  Government; 

"(4)  may  enter  into  contracts,  or  make 
other  arrangements  as  may  be  necessary  to 
carry  out  its  functions; 

"(5)  may  review  any  grant,  contract,  or  co- 
operative agreement  made  or  entered  into  by 
the  Office; 

"(6)  may,  to  the  extent  otherwise  per- 
mitted by  law,  obtain  directly  from  any  de- 
partment or  agency  of  the  United  States 
such  information  as  it  deems  necessary  to 
carry  out  its  responsibilities; 

"(7)  may  convene  workshops  and  con- 
ferences, collect  data,  and  establish  sub- 
committees which  may  be  composed  of  mem- 
bers of  the  Board  and  nonmember  consult- 
ants (including  employees  of  the  Depart- 
ment) with  expertise  in  the  particular  area 
addressed  by  such  subcommittees;  and 

"(8)  shall  establish  such  rules  and  proce- 
dures to  govern  its  operations  as  it  considers 
appropriate,  to  the  extent  otherwise  per- 
mitted by  law. 
"(h)  Membership  in  General.— 
"(1)  Qualifications.— The  members  of  the 
Board  shall  be  eminent  persons  who,  by  vir- 
tue of  their  training,  experience,  and  back- 
ground, are  exceptionally  qualified  to  ap- 
praise the  educational  research  and  develop- 
ment effort  of  the  Nation  and  to  establish 
policies  and  priorities  to  govern  future  Fed- 
eral investment  in  educational  research,  de- 
velopment, and  dissemination. 

"(2)  Broad  representation.— Due  consid- 
eration shall  be  given  to  the  gender,  race, 
and  ethnicity  of  appointees  to  assure  that 
the  Board  is  broadly  representative  of  the  di- 
versity of  the  Nation. 

"(3)  Limitation.- A  voting  member  of  the 
Board  may  not  serve  on  any  other  governing 
or  advisory  board  within  the  Department  of 
Education. 

"(4)  Conflict  of  interest.— a  voting 
member  of  the  Board  shall  be  considered  a 
special  Government  employee  for  the  pur- 
poses of  the  Ethics  in  Government  Act  of 
1978. 

"(1)  Secretarial  appointments.— The 
Board  shall  consist  of  18  members  appointed 
by  the  Secretary.  Of  the  members  of  the 
Board— 


"(1)  seven  shall  be  appointed  from  among 
researchers  in  the  field  of  education  who 
have  been  nominated  by  the  National  Acad- 
emy of  Sciences  (giving  due  consideration  to 
recommendations  made  by  the  American 
Educational  Research  Association),  includ- 
ing persons  who  are  among  the  leading  au- 
thorities on  early  childhood  education  and 
the  education  of  at-risk  students; 

"(2)  four  shall  be  outstanding  classroom 
teachers,  no  fewer  than  2  of  whom  continue 
to  work  regularly  in  the  classroom; 

"(3)  one  shall  be  a  Chief  State  School  Offi- 
cer; 

"(4)  one  shall  be  a  local  education  agency 
school  superintendent  or  principal; 

"(5)  one  shall  be  a  member  of  a  State  or 
local  board  of  education; 

"(6)  one  shall  be  a  professional  librarian, 
school  library  media  specialist,  library  ad- 
ministrator, or  library  science  educator; 

"(7)  one  shall  be  a  parent  with  extensive 
experience  in  promoting  parental  involve- 
ment in  education; 

"(8)  one  shall  be  an  individual  from  busi- 
ness and  industry  with  significant  experience 
in  promoting  private  sector  involvement  in 
education;  and 
"(9)  one  shall  be  a  State  Governor, 
"(j)  Requirements  for  Nominations  by 
THE  National  Academy  of  Sciences.— 

"(1)  IN  general.— In  making  nominations 
for  the  members  of  the  Board  described  in 
subsection  (i)(l),  the  National  Academy  of 
Sciences — 

"(A)  may  not  nominate  any  individual  who 
is  an  elected  officer  or  employee  of  such  or- 
ganization; and 

"(B)  shall  nominate  not  less  than  5  individ- 
uals for  each  of  the  positions  on  the  Board 
for  which  such  organization  has  responsibil- 
ity for  making  nominations. 

"(2)  Request  for  additional  nomina- 
tions.—In  the  event  that  the  Secretary  de- 
termines that  none  of  the  individuals  nomi- 
nated by  the  National  Academy  of  Sciences 
meets  the  qualifications  for  membership  on 
the  Board  specified  in  subsection  (i),  the  Sec- 
retary may  request  that  such  organization 
make  additional  nominations. 

"(k)  Nominations  for  Board  Me.mber- 
SHiP.— Prior  to  appointing  any  member  of 
the  Board,  the  Secretary  shall  actively  so- 
licit and  give  due  consideration  to  rec- 
ommendations of  persons  qualified  for  mem- 
bership on  the  board  from  the  National  Edu- 
cation Association,  the  American  Federation 
of  Teachers,  the  National  Parent-Teachers 
Association,  the  American  Library  Associa- 
tion, the  American  Association  of  School  Ad- 
ministrators, the  National  Association  of 
State  Boards  of  Education,  and  other  edu- 
cation-related organizations  and  interested 
members  of  the  public. 

"(1)  Ex  Officio  members— The  ex  officio, 
nonvoting  members  of  the  Board  shall  be  as 
follows: 
"(1)  The  Secretary. 
"(2)  The  AssisUnt  Secretary. 
"(3)  The  Director  of  Research  for  the  De- 
partment of  Defense. 

"(4)  The  Director  of  Research  for  the  De- 
partment of  Labor. 

"(5)  The  Director  of  the  National  Science 
Foundation. 

"(6)  The  Director  of  the  National  Insti- 
tutes of  Health. 

"(7)  The  chair  of  the  National  Endowment 
for  the  Arts. 

"(8)  The  chair  of  the  National  Endowment 
for  the  Humanities. 
"(9)  The  Librarian  of  Congress, 
"(m)    Chair.— The    Board    shall    select   a 
Chair  from  among  its  appointed  members 
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who  shall  serve  for  a  renewable  term  of  2 
years. 
"(n)  Terms  of  Office.— 
"(1)  In  general.— Elxcept  as  provided  In 
paragraphs  (2)  and  (3),  the  term  of  office  of 
each  voting  member  of  the  Board  shall  be  5 
years. 
"(2)  Exceptions.- 

"(A)  Any  individual  appointed  to  fill  a  va- 
cancy occurring  on  the  Board  prior  to  the  ex- 
piration of  the  term  for  which  the  prede- 
cessor of  the  individual  was  appointed  shall 
be  appointed  for  the  remainder  of  the  term. 
A  vacancy  shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was  made. 
"(B)  The  terms  of  office  of  the  members  of 
the  Board  who  first  take  office  after  the  date 
of  the  enactment  of  the  Educational  Re- 
search. Development,  and  Dissemination  Ex- 
cellence Act  shall,  as  designated  by  a  ran- 
dom selection  process  at  the  time  of  appoint- 
ment, be  as  follows: 

"(i)  2  years  for  each  of  6  members  of  the 
Board. 

"(il)  3  years  for  each  of  6  members  of  the 
Board. 

"(iii)  5  years  for  each  of  6  members  of  the 
Board. 

"(3)  Prohibition  on  certain  consecltive 
terms.- An  individual  who  has  been  a  mem- 
ber of  the  Board  for  10  consecutive  years 
shall  thereafter  be  ineligible  for  appoint- 
ment during  the  2-year  period  beginning  on 
the  date  of  the  expiration  of  the  10th  year, 
"(o)  Meetings  of  Board.— 
"(1)  Lvitial  meeting.— The  Secretary  shall 
ensure  that  the  first  meeting  of  the  Board  is 
held  not  later  than  May  15,  1993. 

"(2)  Subsequent  meetings.— The  Board 
shall  meet  quarterly,  at  the  call  of  the  Chair, 
and  when  at  least  one-third  of  the  members 
of  the  Board  make  a  written  request  to  meet. 
"(3)  Quorum.— A  majority  of  the  Board 
shall  constitute  a  quorum. 

"(4)  Open  meetings.— The  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b)  shall  apply 
to  meetings  of  the  Board". 

TITLE  III— NATIONAL  RESEARCH 
INSTITUTES 
SEC,   301.    ESTABUSHMENT  WITHIN   OFFICE   OF 
EDUCATIONAL   RESEARCH    AND   Ui- 
PBOilEJJENT. 

Part  A/M  the  General  Education  Provi- 
sions Aqt,  as  amended  by  section  201  of  this 
Act,  is  amended  by  inserting  after  section 
405A  the  following  new  section: 

"NATIONAL  research  INSTITUTES 

"Sec.  405B.  (a)  Establishment  of  Lnsti- 
TUTES.— In  order  to  fulfill  the  research  and 
development  purposes  of  the  Office,  and  to 
carry  out,  in  accordance  with  the  standards 
established  by  the  Board,  a  program  of  high- 
quality  and  rigorously  evaluated  research 
and  development  that  is  capable  of  improv- 
ing Federal,  State,  and  local  education  poli- 
cies and  practices,  there  are  established 
within  the  Office  the  following  institutes: 

"(1)  The  National  Institute  for  the  Edu- 
cation of  At-Risk  Students. 

"(2)  The  National  Institute  for  Innovation 
in  Educational  Governance,  Finance,  and 
Management. 

"(3)  The  National  Institute  for  Early  Child- 
hood Learning,  Families,  and  Communities. 

"(4)  The  National  Institute  on  Student 
Achievement. 

"(5)  The  National  Institute  on  Postsecond- 
ary  Education.  Libraries,  and  Lifelong  Edu- 
cation. 

"(b)  Directors.— 

"(1)  In  general.— Each  Institute  estab- 
lished by  subsection  (a)  shall  be  headed  by  a 
Director  who  shall  be  appointed  by  the  As- 
sistant Secretary  from  among  persons  who 
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have  sigtiificant  experience  and  expertise  In 
the  disciplines  relevant  to  the  purposes  of 
such  Institute.  Prior  to  making:  such  ap- 
pointment, the  Assistant  Secretary  shall  so- 
licit and  give  due  consideration  to  rec- 
ommendations made  by  the  Board  of  persons 
qualfled  to  fulfill  the  position. 

"(2)  Term  of  office.— The  Director  of  each 
Institute  shall  serve  for  a  term  of  4  years. 
With  respect  to  the  annual  rate  of  basic  pay 
payable  for  the  position  of  Director  of  any  of 
such  Institutes,  such  position  shall  be  a  posi- 
tion to  which  level  IV  of  the  Executive 
Schedule  applies  for  purposes  of  section  5315 
of  title  5.  United  States  Code. 

"(3)  Reporting.— Each  Director  shall  re- 
port directly  to  the  Assistant  Secretary  re- 
garding the  activities  of  the  Institute  and 
shall  work  together  to  promote  research  syn- 
theses across  the  Institutes. 

"(C)  AUTHORrriES  AND  DUTIES.— 

"(1)  In  GENERAL.— The  Secretary,  acting 
through  the  Director  of  each  Institute,  is  au- 
thorized to  conduct  research,  development, 
demonstration,  and  evaluation  activities  to 
carry  out  the  purposes  for  which  such  Insti- 
tute was  established— 

"(A)  directly; 

"(B)  through  grants,  contracts,  and  cooper- 
ative agreements  with  institutions  of  higher 
education,  regional  educational  laboratories, 
public  and  private  organizations,  institu- 
tions, agencies,  and  individuals,  including— 

"(i)  research  and  development  centers 
which  are— 

"(I)  awarded  competitively  for  a  period  of 
not  less  than  6  and  not  more  than  10  years; 

"(U)  funded  at  not  less  than  J2.0(X».O0O  an- 
nually in  order  to  support  a  full  range  of 
basic  research,  applied  research  and  dissemi- 
nation activities;  and 

"(III)  established  by  institutions  of  higher 
education,  by  institutions  of  higher  edu- 
cation in  consortium  with  public  agencies  or 
private  nonprofit  organizations,  or  by  inter- 
state agencies  established  by  compact  which 
operate  subsidiary  bodies  established  to  con- 
duct postsecondary  educational  research  and 
development; 

"(ii)  public-private  research  partnerships 
established  by  a  State  or  local  education 
agency  in  consort  with  a  private  organiza- 
tion and  a  team  of  educational  researchers, 
for  which  the  Federal  share  shall  be  limited 
to  not  more  than  50  percent  of  the  total  costs 
of  the  project; 

"(Hi)  meritorious  unsolicited  proposals  for 
educational  research  and  related  activities; 

"(iv)  proposals  that  are  specifically  invited 
or  requested  by  the  Director,  on  a  competi- 
tive basis;  and 

"(v)  dissertation  grants,  awarded  for  a  pe- 
riod of  not  more  than  2  years  and  in  a  total 
amount  not  to  exceed  S20.000  to  graduate  stu- 
dents In  the  sciences,  humanities,  and  the 
arts  to  support  research  by  such  scholars  In 
the  field  of  education; 

"(C)  through  the  provision  of  technical  as- 
sistance; and 

"(D)  through  the  award  of  fellowships  to 
support  graduate  study  in  educational  re- 
search by  qualified  African-American.  His- 
panic, and  other  individuals  from  groups 
which  have  been  traditionally  underrep- 
resented  in  the  field  of  educational  research 
which  shall— 

"(1)  be  awarded  on  the  basis  of  merit  for  a 
period  of  3  years;  and 

"(11)  provide  stipends  to  each  fellow  in  an 
amount  which  shall  be  set  at  a  level  of  sup- 
port comparable  to  that  provided  by  the  Na- 
tional Science  Foundation  Graduate  Fellow- 
ships, except  that  such  amounts  shall  be  ad- 
Justed  as  necessary  so  as  not  to  exceed  each 
fellow's  demonstrated  level  of  need. 


"(2)  Scope  and  kocus  of  AcrivmES.— In 
carrying  out  the  purposes  for  which  each  In- 
stitute is  established,  the  Assistant  Sec- 
retary, acting  through  the  Director  of  each 
Institute,  shall— 

"(A)  maintain  an  appropriate  balance  be- 
tween applied  and  basic  research; 

"(B)  significantly  expand  the  role  of  field- 
initiated  research  in  meeting  the  Nation's 
education  research  and  development  needs 
by  reserving  not  less  than  15  percent  of  the 
amounts  available  to  each  Institute  in  any 
fiscal  year  to  support  field-initiated  research 
described  in  clauses  (ill)  through  (v)  of  para- 
graph (1); 

"(C)  provide  for  and  maintain  a  stable 
foundation  of  long-term  research  and  devel- 
opment on  core  issues  and  concerns  con- 
ducted through  university-based  research 
and  development  centers  by  reserving  not 
less  than  one-third  of  the  amounts  available 
to  each  Institute  in  any  fiscal  year  to  sup- 
port such  research  and  development  centers. 

"(D)  support  and  provide  research  informa- 
tion that  leads  to  policy  formation  for  State 
legislatures.  State  and  local  boards  of  edu- 
cation and  other  policy  and  governing  bod- 
ies, to  assist  such  entities  in  identifying  and 
developing  effective  policies  to  promote  stu- 
dent achievement  and  school  improvement; 
and 

"(E)  coordinate  the  Institute's  activities 
with  the  activities  of  the  regional  edu- 
cational laboratories  and  with  other  edu- 
cational service  organizations  in  designing 
the  Institute's  research  agenda  and  projects 
in  order  to  increase  the  responsiveness  of 
such  Institute  to  the  needs  of  teachers  and 
the  educational  field  and  to  bring  research 
findings  directly  into  schools  to  ensure 
greatest  access  at  the  local  level  to  the  lat- 
est research  developments. 

"(3)  Requirements  regarding  financial 
assistance.— No  grant,  contract,  or  coopera- 
tive agreement  may  be  made  under  this  sec- 
tion unless — 

"(A)  sufficient  notice  of  the  availability  of, 
and  opportunity  to  compete  for.  assistance 
has  first  been  provided  to  potential  appli- 
cants through  notice  published  in  the  Fed- 
eral Register  and  other  means; 

"(B)  it  has  been  evaluated  through  peer  re- 
view in  accordance  with  the  standards  devel- 
oped pursuant  to  subsection  (h)  of  section 
405; 

"(C)  it  will  be  evaluated  in  accordance 
with  the  standards  developed  pursuant  to 
subsection  (h)  of  section  405; 

"(D)  in  the  case  of  a  grant,  contract,  or  co- 
operative agreement  which  exceeds  $500,000 
for  a  single  fiscal  year  or  $1,000,000  for  more 
than  one  fiscal  year,  the  Secretary  has  com- 
plied with  the  requirements  of  paragraph  (4); 
and 

"(E)  in  the  case  of  a  grant,  contract,  or  co- 
operative agreement  to  support  a  research 
and  development  center,  all  applications  for 
such  assistance  have  been  evaluated  by  inde- 
pendent experts  according  to  standards  and 
criteria  which  include— 

"(i)  whether  applicants  have  assembled  a 
critical  mass  of  high  quality  researchers  suf- 
ficient to  achieve  the  mission  of  the  center; 

"(ii)  whether  the  proposed  organizational 
structure  and  arrangements  will  facilitate 
achievement  of  the  mission  of  the  center; 

"(ill)  whether  there  is  a  substantial  staff 
commitment  to  the  work  of  the  center; 

"(Iv)  whether  the  directors  and  supporting 
staff  should  be  substantially  full-time  em- 
ployees; and 

"(v)  review  of  the  contributions  of  primary 
researchers  (other  than  researchers  at  the 
proposed  center)  to  evaluate  the  appropriate- 


ness of  such  primary  researcher's  experi- 
ences and  expertise  in  the  context  of  the  pro- 
posed center  activities,  and  the  adequacy  of 
such  primary  researcher's  time  commitment 
to  achievement  of  the  mission  of  the  center. 

"(4)  Board  review  of  certain  proposed 
grant  and  contract  actions.- 

"(A)  The  Assistant  Secretary  may  not  so- 
licit any  contract  bid  or  issue  a  request  for 
proposals  or  applications  for  any  grant  or  co- 
operative agreement  the  amount  of  which 
exceeds  $500,000  in  any  single  fiscal  year  or 
which  exceeds  an  aggregate  amount  of 
$1,000,000  for  more  than  one  fiscal  year  unless 
the  Board  has  had  an  opportunity  to  review 
such  proposed  grant,  contract,  or  coopera- 
tive agreement  action  and  to  provide  written 
comments  to  the  Assistant  Secretary  with 
respect  to  whether- 

"(1)  the  purposes  and  scope  of  the  proposed 
action  are  consistent  with  the  Research  Pri- 
orities Plan;  and 

"(ii)  the  methodology  and  approach  of  the 
proposed  action  are  sound  and  adequate  to 
achieve  its  stated  objectives. 

"(5)  Historically  underutilized  re- 
searchers and  iNSTmrriONS.— The  Assistant 
Secretary,  acting  through  the  Director  of 
each  Institute,  shall  establish  and  maintain 
initiatives  and  programs  to  increase  the  par- 
ticipation in  the  activities  of  each  Institute 
of  groups  of  researchers  and  institutions  who 
have  been  historically  underutilized  in  Fed- 
eral educational  research  activities,  includ- 
ing— 

"(A)  researchers  who  are  women.  African- 
American.  Hispanic,  or  other  ethnic  minori- 
ties; 

"(B)  promising  young  or  new  researchers 
in  the  field,  such  as  postdoctoral  students 
and  recently  appointed  assistant  or  associate 
professors; 

"(C)  historically  black  colleges  and  univer- 
sities and  other  institutions  of  higher  edu- 
cation with  large  numbers  of  minority  stu- 
dents; 

"(D)  institutions  of  higher  education  lo- 
cated in  rural  areas;  and 

"(E)  institutions  and  researchers  located 
in  States  and  regions  of  the  Nation  which 
have  historically  received  the  least  Federal 
support  for  educational  research  and  devel- 
opment. 

"(6)  Additional  authorities.— The  Assist- 
ant Secretary,  acting  through  the  Director 
of  each  Institute— 

"(A)  may  obtain  (In  accordance  with  sec- 
tion 3109  of  title  5  but  without  regard  to  the 
limitation  in  such  section  on  the  period  of 
service)  the  services  of  experts  or  consult- 
ants with  scientific  or  professional  qualifica- 
tions in  the  disciplines  relevant  to  the  pur- 
poses of  such  Institute; 

"(B)  may  not,  notwithstanding  any  other 
provision  of  law,  appoint,  and  employ  any 
person  in  a  position  excepted  from  the  com- 
petitive service  under  Schedule  C; 

"(C)  may  use.  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal,  State,  or  local 
public  agencies,  with  or  without  reimburse- 
ment therefor; 

"(D)  may  accept  voluntary  and  uncompen- 
sated services;  and 

"(E)  may  accept  unconditional  gifts  made 
to  the  institute  to  support  its  activities. 

"(d)  National  Institute  for  the  Edu- 
cation OF  At-Risk  Students.— 

"(1)  Findings.— The  Congress  finds  as  fol- 
lows: 

"(A)  The  rate  of  decline  in  our  urban 
schools  is  escalating  at  a  rapid  pace.  Student 
performance  in  most  inner  city  schools 
grows  worse  each  year.  At  least  half  of  all 
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students  entering  ninth  grade  fall  to  grad- 
uate 4  years  later  and  many  more  students 
from  high-poverty  backgrounds  leave  school 
with  skills  that  are  Inadequate  for  today's 
workplace.  In  1988  the  average  National  As- 
sessment of  Educational  Progress  (NAEP) 
reading  score  of  white  17  year-olds  was  ap- 
proximately 20  points  higher  than  that  of  Af- 
rican-American 17  year-olds  and  25  points 
higher  than  that  of  Hispanic  17  year-olds. 
None  of  the  existing.  Federal  educational  re- 
search and  development  programs  are  ade- 
quately addressing  this  obvious  emergency. 

"(B)  Rural  schools  enroll  a  disproportion- 
ately large  share  of  the  Nation's  poor  and  at- 
risk  students  and  yet  often  lack  the  means 
to  address  effectively  the  needs  of  these  chil- 
dren. Intensive  efforts  must  be  made  to  over- 
come the  problems  of  geographic  isolation, 
declining  population,  inadequate  financial 
resources  and  other  impediments  to  the  edu- 
cational success  of  children  residing  in  rural 
areas. 

"(C)  By  the  year  2000,  an  estimated  3.4  mil- 
lion school  age  children  with  limited  English 
language  proficiency  will  be  entering  the 
school  system.  The  Federal  Government 
must  develop  effective  policies  and  programs 
to  address  the  educational  needs  of  this 
growing  population  of  children  who  are  at  in- 
creased risk  for  educational  failure. 

"(D)  An  educational  emergency  exists  in 
those  urban  and  rural  areas  where  there  are 
large  concentrations  of  children  who  live  in 
poverty.  The  numbers  of  educationally  dis- 
advantaged children  will  substantially  in- 
crease by  the  year  2020,  when  the  number  of 
impoverished  children  alone  will  be  16.5  mil- 
lion, a  33  percent  increase  over  the  12.4  mil- 
lion children  in  poverty  in  1987. 

"(E)  Minority  scholars  as  well  as  institu- 
tions and  groups  that  have  been  historically 
committed  to  the  improvement  of  the  edu- 
cation of  at-risk  students  need  to  be  more 
fully  mobilized  in  the  effort  to  develop  a  new 
generation  of  programs,  models,  practices, 
and  schools  capable  of  responding  to  the  ur- 
gent needs  of  students  who  are  educationally 
at-risk. 

"(2)  Purpose.— It  shall  be  the  purpose  of 
the  Institute  for  the  Education  of  At-Risk 
Students  to  carry  out  a  coordinated  and 
comprehensive  program  of  research  and  de- 
velopment to  provide  nonpartisan,  research- 
based  leadership  to  the  Nation  as  it  seeks  to 
improve  educational  opportunities  for  stu- 
dents who  are  at-risk  for  educational  failure, 
particularly  children  who  reside  in  inner  city 
and  rural  areas  and  children  of  limited  Eng- 
lish proficiency.  Such  program  shall  under- 
take research  necessary  to  provide  a  sound 
basis  from  which  to — 

"(A)  identify,  develop,  evaluate,  and  assist 
others  to  replicate  and  adapt  interventions, 
programs,  and  models  which  promote  greater 
achievement  and  educational  success  by  at- 
risk  students,  including  (but  not  limited 
to)— 

"(i)  methods  of  instruction  and  edu- 
cational practices  (including  community 
services)  which  improve  the  achievement 
and  retention  of  at-risk  students: 

"(ii)  means  by  which  parents  and  commu- 
nity resources  and  institutions  (including 
cultural  institutions)  can  be  utilized  to  sup- 
port and  improve  the  achievement  of  at-risk 
students; 

"(ill)  the  training  of  teachers  and  other 
educational  professionals  and  paraprofes- 
sionals  to  work  more  effectively  with  at-risk 
students: 

"(iv)  the  most  effective  uses  of  technology 
in  the  education  of  at-risk  students;  and 

"(v)  programs  designed  to  promote  gender 
equity  In  schools  that  serve  at-risk  students; 


"(vi)  methods  of  assessing  the  achievement 
of  students  which  are  sensitive  to  cultural 
differences,  provide  multiple  methods  of  as- 
sessing student  learning,  support  student  ac- 
quisition of  higher  order  capabilities,  and  en- 
able identification  of  the  effects  of  inequal- 
ities in  the  resources  available  to  support 
the  learning  of  children  throughout  the  Na- 
tion; and 

"(B)  maximize  the  participation  of  those 
schools  and  institutions  of  higher  education 
that  serve  the  greatest  number  of  at-risk 
students  in  inner  city  and  rural  areas,  in- 
cluding model  collaborative  programs  be- 
tween schools  and  schools  systems,  institu- 
tions of  higher  education,  cultural  institu- 
tions, and  community  organizations. 

"(e)  National  Institute  for  Innovation  in 
Educational  Governance.  Finance  and 
Management.— 

"(1)  Findings.— The  Congress  finds  as  fol- 
lows: 

"(A)  Many  elementary  and  secondary 
schools  in  the  United  States— 

"(i)  are  structured  according  to  models 
that  are  ineffective  and  rely  on  notions  of 
management  and  governance  that  may  be 
outdated  or  insufficient  for  the  challenges  of 
the  next  century:  and 

"(ii)  are  unsuccessful  in  equipping  all  stu- 
dents with  the  knowledge  and  skills  needed 
to  succeed  as  citizens  and  in  the  working 
world. 

"(B)  New  approaches  are  needed  in  the  gov- 
ernance and  management  of  elementary  and 
secondary  education  with  the  United  States 
at  the  State,  local,  school  building  and  class- 
room level. 

"(C)  Not  enough  is  known  about  the  effects 
of  various  systems  of  school  governance  and 
management  on  student  achievement  to  pro- 
vide sound  guidance  to  policymakers  as  they 
pursue  school  restructuring  and  reform. 

"(D)  A  concentrated  Federal  effort  is  need- 
ed to  support  research,  development,  dem- 
onstration, and  evaluation  of  approaches  to 
school  governance,  finance  and  management 
which  promise  to  improve  education  equity 
and  excellence  throughout  the  Nation. 

"(2)  Purpose.— It  shall  be  the  purpose  of 
the  Institute  on  Innovation  in  Educational 
Governance.  Finance,  and  Management  to 
carry  out  a  coordinated  and  comprehensive 
program  of  research  and  development  to  pro- 
vide nonpartisan,  research-based  leadership 
to  the  Nation  as  it  seeks  to  improve  student 
achievement  through  school  restructuring 
and  reform.  Such  program  shall— 

"(A)  undertake  research  necessary  to  pro- 
vide a  sound  basis  from  which  to  identify,  de- 
velop and  evaluate  approaches  in  governance 
and  management  at  the  State,  local,  school 
building  and  classroom  level  which  promise 
to  improve  educational  equity  and  excel- 
lence, such  as — 

"(i)  open  enrollment  programs,  magnet 
schools  and  other  systems  through  which 
parents  may  select  the  public  schools  and 
educational  programs  in  which  their  chil- 
dren are  enrolled: 

"(ii)  innovative  school  design,  including 
lengthening  the  school  day  and  the  school 
year,  reducing  class  size  and  building  profes- 
sional development  into  the  weekly  school 
schedule: 

"(iii)  effective  approaches  to  organizing 
learning; 

"(iv)  effective  ways  of  grouping  students 
for  learning  so  that  a  student  is  not  labeled 
or  stigmatized  in  ways  that  may  impede 
such  student's  achievement; 

"(v)  effective  approaches  to  organizing, 
structuring,  and  financing  vocational  edu- 
cation: 
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"(vi)  the  provision  of  financial  and  other 
rewards  and  Incentives  based  on  performance 
to  improve  student  achievement; 

"(vii)  the  use  of  regulatory  flexibility  on 
the  State  or  district  level  to  promote  inno- 
vation and  school  restructuring; 

"(vili)  school-based  management: 

"(ix)  the  restructuring  of  school  finance 
systems  at  the  State  and  local  level  to  pro- 
mote greater  equity  in  the  distribution  of  re- 
sources for  education  and  to  maximize  the 
allocation  of  such  resources  to  support  direct 
learning: 

"(X)  expanding  the  role  of  teachers  in  pol- 
icymaking and  administration  at  the  school 
and  district-wide  level:  and 

"(xi)  programs  designed  to  increase  the  in- 
volvement of  parents  and  families  in  the 
management  and  governance  of  schools  and 
the  education  of  their  children; 

"(xii)  effective  approaches  to  increasing 
the  representation  of  women  and  minorities 
among  leadership  and  management  positions 
in  education: 

"(xiii)  approaches  to  systemic  reforms  in- 
volving the  coordination  of  multiple  policies 
of  each  level  of  government  to  promote  high- 
er levels  of  student  achievement; 

"(xiv)  approaches  to  coordinated  services 
for  children:  and 

"(XV)  policies  related  to  school  to  work 
transitions  and  preparing  noncollege-bound 
students;  and 

"(B)  undertake  research  and  development 
activities  necessary  to  provide  information 
on  the  skills  required  for  successful  edu- 
cational leadership  at  the  State  and  local 
level  and  to  enhance  the  ability  of  school 
leaders  and  administrators  to  Improve  the 
educational  environment  for  all  students. 

"(3)  Research  on  educational  choice.— In 
carrying  out  the  duties  of  the  Institute,  the 
Director  shall  conduct  or  support  research 
on  whether  and  to  what  extent  the  quality  of 
education  in  the  United  States  would  be  im- 
proved by  providing  public  funds  to  parents 
for  the  costs  of  attendance  of  their  children 
at  the  elementary  and  secondary  schools  of 
the  parents'  choice. 

"(f)  National  Instftlte  for  Early  Child- 
hood Learning.  Families,  and  Commu- 
nities.— 

"(1)  Findings.— The  Congress  finds  as  fol- 
lows: 

"(A)  The  Nation  has  set  as  a  goal  that  all 
children  should  arrive  at  school  ready  to 
learn. 

"(B)  Despite  efforts  to  expand  and  improve 
preschool  programs,  many  children  still 
reach  school  age  unprepared  to  benefit  from 
formal  education  programs. 

"(C)  Early  intervention  for  disadvantaged 
children  from  conception  to  age  five  has 
been  shown  to  be  a  highly  cost-effective 
strategy  for  reducing  later  expenditures  on  a 
wide  variety  of  health,  developmental,  and 
educational  problems  that  often  interfere 
with  learning.  Long-term  studies  of  the  ben- 
efits of  preschool  education  have  a  dem- 
onstrated return  on  investment  ranging  from 
three  to  six  dollars  for  every  one  dollar 
spent. 

"(D)  The  Federal  Government  should  play 
a  central  role  in  providing  research-based  in- 
formation on  early  childhood  education  mod- 
els which  enhance  children's  development 
and  ultimately  their  success  in  school. 

"(2)  Purpose.— The  purpose  of  the  National 
Institute  for  Early  Childhood  Learning. 
Families,  and  Communities  is  to  support 
basic  and  applied  research,  compile  existing 
research,  develop  effective  models,  offer  in- 
depth  technical  assistance,  and  to  otherwise 
assist  States  and  conununities  in  developing 
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sound  early  childhood  education  policies  and 
practices  that  Include— 

"(A)  social  and  educational  development  of 
all  infants,  toddlers,  and  preschool  children; 

"(B)  the  role  of  parents  and  the  commu- 
nity in  promoting  the  successful  social  and 
educational  development  of  children  from 
birth  to  age  five; 

"(C)  training  and  preparation  of  teachers 
and  other  professional  and  paraprofessional 
preschool  and  child  care  workers; 

"(D)  the  structure  and  environment  of 
early  childhood  education  and  child  care  set- 
tings which  lead  to  improved  social  and  edu- 
cational development; 

"(E)  practices  and  approaches  which  sus- 
tain the  benefits  of  effective  preschool  and 
child  care  programs; 

"(F)  effective  learning  methods  and  cur- 
riculum for  early  childhood  learning,  includ- 
ing access  to  current  materials  in  libraries; 

"(G)  the  importance  of  family  literacy  and 
parental  involvement  in  student  learning: 

"(H)  the  impact  that  outside  influences 
have  on  learning,  including  television,  and 
drug  and  alcohol  abuse:  and 

"(I)  methods  for  integrating  learning  in 
settings  other  than  the  classroom,  such  as 
within  families  and  communities,  with  a  spe- 
cial emphasis  on  character  development  and 
the  value  of  hard  work. 

"(3)  Certain  requirements.— In  carrying 
out  its  mission,  the  Institute  shall— 

"(A)  place  special  emphasis  on  the  special 
early  childhood  education  needs  of  at-risk 
children,  children  with  disabilities,  and  girls; 
and 

"(B)  ensure  that  its  research  and  develop- 
ment progrram  provides  information  that  can 
be  utilized  in  improving  the  major  Federal 
early  childhood  education  programs,  includ- 
ing Head  Start,  Even  Start,  chapter  1  pre- 
school programs,  and  part  H  of  the  Individ- 
uals with  Disabilities  Education  Act. 

"(g)    National    Institute    on    Student 

AcmEVEMENT.— 

"(1)  Findings.— The  Congress  finds  as  fol- 
lows: 

"(A)  The  current  achievement  levels  of 
students  in  the  Nation  are  far  below  those 
that  might  indicate  competency  in  challeng- 
ing subject  matter  in  English,  mathematics, 
science,  history,  and  geography  and  other 
areas,  or  across  the  subject  areas. 

"(B)  Very  few  students  demonstrate  that 
they  can  use  their  minds  well.  In  recent  as- 
sessments, more  students  are  gaining  basic 
skills,  yet  fewer  are  demonstrating  a  grasp 
of  higher-level  applications  of  those  skills. 

"(C)  During  the  past  20  years,  relatively 
little  has  changed  in  how  students  are 
taught.  Despite  much  research  suggesting 
better  alternatives,  classrooms  are  still 
dominated  by  textbooks,  teacher  lectures. 
and  short-answer  activity  sheets  and  un- 
equal patterns  of  student  attention. 

"(D)  Despite  progress  in  narrowing  the 
gaps,  the  differences  in  performance  between 
white  students  and  their  minority  counter- 
parts remain  unacceptably  large.  While 
progress  has  been  made  in  reducing  the  gen- 
der gap  in  mathematics,  it  still  remains  at 
higher  levels  of  problem  solving.  Too  little 
progress  has  been  made  in  reducing  gender 
performance  gaps  favoring  males  in  science 
and  females  in  writing. 

"(2)  Purpose.— The  purpose  of  the  National 
Institute  on  Student  Achievement  is  to 
carry  out  a  coordinated  and  comprehensive 
program  of  research  and  development  to  pro- 
vide research-based  leadership  to  the  Nation 
as  it  seeks  to  improve  student  achievement 
In  English,  mathematics,  science,  history, 
geography,    and    other    subject    areas    and 


across  the  boundaries  of  the  subject  areas. 
Such  program  shall — 

"(A)  identify,  develop,  and  evaluate  inno- 
vative and  exemplary  methods  to  improve 
student  knowledge  at  all  levels  in  English, 
mathematics,  science,  history,  geography, 
civics  and  government,  foreign  languages, 
arts  and  humanities,  economics,  and  other 
subject  areas,  including  (but  not  limited 
to)— 

"(i)  research  and  development  on  student 
learning  and  assessment  in  various  subject 
matters; 

"(ii)  research  and  development  on  the  ef- 
fects of  organizational  patterns  on  the  deliv- 
ery of  instruction,  including  issues  of  group- 
ing and  tracking,  ungraded  classrooms,  and 
on  the  effects  of  various  pedagogies,  includ- 
ing the  issues  of  technology  in  education: 

"(iii)  research  and  development  on  the  best 
methods  of  teacher  preparation; 

"(iv)  methods  to  improve  the  process  of 
reading,  the  craft  of  writing,  the  growth  of 
reasoning  skills,  and  the  development  of  in- 
formation-finding skills; 

••(v)  enabling  students  to  develop  higher 
order  thinking  skills; 

"(vi)  methods  to  teach  effectively  all  stu- 
dents in  mixed-ability  classrooms;  and 

"(vii)  curriculum,  instruction,  and  assess- 
ment, in  vocational  education;  and 

"(B)  conduct  basic  and  applied  research  in 
the  areas  of  human  learning,  cognition,  and 
performance,  including  research  and  develop- 
ment on  the  education  contexts  which  pro- 
mote excellence  in  learning  and  instruction, 
and  motivational  issues  which  provide  a  key 
to  learning:  and 

"(C)  identify,  develop,  and  evaluate  pro- 
grams designed  to  enhance  academic 
achievement  and  narrow  racial  and  gender 
performance  gaps  in  a  variety  of  subject 
areas,  including  research  and  development 
on  methods  of  involving  parents  in  their 
children's  education  and  ways  to  involve 
business,  industry  and  other  community 
partners  in  promoting  excellence  in  schools. 

"(h)  NATIONAL  LNSTITUTE  FOR  POSTSECOND- 

ARY  Education,  Libraries,  and  Lifelong 
Learning.— 

"(1)  Findings.— The  Congress  finds  as  fol- 
lows: 

"(A)  The  American  system  of  postsecond- 
ary  education  is  foremost  in  the  world  in  its 
achievement  of  both  academic  excellence 
and  equity  in  access,  but  maintaining  that 
preeminence  requires  renewed  efforts  to 
strengthen  the  quality  of  postsecondary  edu- 
cation. Disappointing  student  performance 
on  achievement  tests  and  licensure  examina- 
tions, declining  rates  of  persistence  and  com- 
pletion among  minorities,  and  other  trou- 
bling trends  in  the  quality  of  postsecondary 
education  must  be  addressed  by  the  Nation 
as  part  of  its  overall  drive  to  improve  Amer- 
ican education. 

"(B)  The  need  to  improve  our  Nation's  eco- 
nomic productivity  to  meet  the  competitive 
challenges  of  a  new.  international  economy, 
coupled  with  high  levels  of  mobility  in  the 
United  States  labor  market  and  demographic 
changes  in  the  workforce,  now  demands  more 
and  higher  quality  programs  of  learning  and 
training  in  the  American  workplace. 

"(C)  The  more  than  1.000.(X)0  men  and 
women  incarcerated  in  the  Nation's  prisons 
and  jails  are  among  the  most  severely  educa- 
tionally disadvantaged  in  the  United  States, 
with  high  rates  of  functional  illiteracy  and 
extremely  low  levels  of  educational  attain- 
ment. Since  an  estimated  90  percent  of  these 
individuals  are  expected  to  be  released  by 
the  end  of  the  decade,  the  Nation  must  act  to 
assure  that  our  correctional  system  has  the 
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means  to  equip  these  Americans  with  the 
knowledge  and  skills  they  will  need  to  par- 
ticipate productively  in  our  society. 

"(D)  The  development  of  a  'Nation  of  Stu- 
dents' capable  of  and  committed  to  the  pur- 
suit of  formal  and  informal  lifelong  learning 
is  essential  to  sustain  both  national  and  in- 
dividual economic  success  and  to  provide  a 
nurturing  environment  in  which  all  children 
and  youth  can  learn  and  achieve.  Histori- 
cally the  most  effective  community  resource 
for  lifelong  learning,  the  Nation's  public  li- 
brary system  must  expand  and  restructure 
its  delivery  of  services  to  take  full  advan- 
tage of  the  potential  of  new  information 
technologies  to  meet  the  needs  of  learning 
communities. 

"(2)  Purpose.— The  purpose  of  the  National 
Institute  for  Postsecondary  Education,  Li- 
braries, and  Lifelong  Learning  is  to  promote 
greater  coordination  of  Federal  research  and 
development  on  issues  related  to  adult  learn- 
ing and  to  carry  out  a  program  of  research 
and  development  in  adult  learning  to  provide 
nonpartisan,  research-based  leadership  to 
the  Nation  as  it  seeks  to  Improve  libraries, 
postsecondary  education,  and  lifelong  learn- 
ing throughout  the  United  States.  Such  pro- 
gram— 

"(A)  shall  promote  greater  coordination, 
cooperation,  and  interaction  among  entities 
within  the  Federal  Government  which  sup- 
port research  and  development  related  to 
postsecondary  education,  libraries,  and  life- 
long learning; 

"(B)  shall  enable  greater  collaboration 
among  entities  within  the  Federal  Govern- 
ment which  support  research  and  develop- 
ment related  to  postsecondary  education,  li- 
braries, and  lifelong  learning  by  supporting 
research  and  development  projects  which  are 
carried  out  jointly  by  such  entities: 

■•(C)  shall  support  research  and  develop- 
ment in  those  areas  of  postsecondary  edu- 
cation, libraries,  and  lifelong  learning  which 
are  not  being  addressed  sufficiently  by  other 
entities  within  the  Federal  Government; 

"(D)  may  include  basic  and  applied  re- 
search, development,  replication,  and  eval- 
uation activities  in  such  areas  as — 

"(i)  methods  of  assessing  and  evaluating 
individual,  program,  and  institutional  per- 
formance; 

"(ii)  the  uses  and  applications  of  new  tech- 
nologies to  improve  program  effectiveness 
and  enhance  student  learning:  and 

"(iii)  practices,  policies,  and  programs 
which  address  the  unique  needs  of  adult 
learners,  including— 

"(I)  institutional  and  classroom  policies 
and  practices  at  the  postsecondary  level  nec- 
essary to  improve  matriculation,  persist- 
ence, achievement  and  graduation  by  stu- 
dents who  are  economically  disadvantaged, 
ethnic  and  racial  minorities,  women,  older, 
working,  and  who  have  children: 

"(II)  instructional  practices  and  programs 
which  are  effective  in  correctional  settings; 

"(III)  new  models  of  service  delivery  for 
public  library  systems  which  expand  oppor- 
tunities for  lifelong  learning; 

"(IV)  effective  programs  and  approaches 
which  promote  greater  access  to  and  success 
by  minorities  in  postsecondary  programs 
which  prepare  them  for  scientific,  technical, 
teaching,  and  health  career  fields: 

"(V)  effective  approaches  to  work-based 
learning;  and 

"(VI)  the  most  effective  training  methods 
for  adults  to  upgrade  education  and  voca- 
tional skills;-' 

"(iv)  the  effectiveness  of  Historically 
Black  Colleges  and  Universities,  Tribally- 
Controlled     Indian     Community     Colleges, 
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women's  colleges,  and  other  special  mission 
institutions  in  fulfilling  their  mission  of  pro- 
viding access  and  equal  opportunity  in  high- 
er education: 

"(v)  the  quality  of  higher  education  at  all 
levels  and  the  roles  and  responsibilities  of 
regional  and  national  accrediting  agencies  in 
assuring  the  quality  and  relevance  of  aca- 
demic goals  and  objectives  established  by  in- 
stitutions of  higher  education; 

"(vi)  approaches  to  improving  the  produc- 
tivity of  colleges,  community  colleges,  uni- 
versities, and  other  postsecondary  institu- 
tions: 

"(vli)  financial  barriers  to  postsecondary 
educational  opportunity,  including— 

"(I)  the  role  of  Federal  programs  author- 
ized under  title  IV  of  the  Higher  Education 
Act  and  State  grant  and  work  programs  in 
mitigating  such  barriers: 

"(II)  the  impact  of  the  rising  total  cost  of 
postsecondary  education  on  access  to  higher 
education;  and 

■•(III)  the  extent  and  impact  of  student  re- 
liance on  loans  to  meet  the  costs  of  higher 
education: 

"(viii)  opportunities  for  adults  to  continue 
their  education  beyond  higher  education  and 
graduate  school,  in  the  context  of  lifelong 
learning  and  information-finding  skills:  and 

"(ix)  preparing  students  for  a  lifetime  of 
work,  the  ability  to  adapt  through  retrain- 
ing to  the  changing  needs  of  the  work  force 
and  the  ability  to  learn  new  tasks. 

"(3)  Involvement  of  certain  agencies  and 
ORGANIZATIONS.— In  promoting  coordination 
and  collaboration  on  research  and  develop- 
ment on  issues  related  to  postsecondary  edu- 
cation, libraries,  and  lifelong  learning,  the 
Institute  shall,  as  appropriate,  seek  the  in- 
volvement of— 

"(A)  within  the  Department  of  Education— 

"(i)  the  Office  of  Library  Programs; 

"(ii)  the  Office  of  Correctional  Education; 

••(iii)  the  Office  of  Vocational  and  Adult 
Education; 

•'(iv)  the  National  Institute  on  Disability 
and  Rehabilitation  Research;  and 

•'(V)  the  Office  of  Postsecondary  Education: 

"(B)  the  National  Institute  for  Literacy; 

"(C)  the  National  Board  for  Professional 
Teaching  Standards: 

"(D)  the  Employment  and  Training  Admin- 
istration of  the  Department  of  Labor: 

"(E)  the  Administration  for  Children  and 
Families  within  the  Department  of  Health 
and  Human  Services: 

"(F)  the  National  Institutes  of  Health: 

"(G)  the  National  Endowment  for  Human- 
ities; 

"(H)  the  National  Endowment  for  the  Arts: 

"(I)  the  Bureau  of  Prisons  of  the  Depart- 
ment of  Justice: 

"(J)  the  Department  of  Commerce;  and 

"(K)  the  Department  of  Defense. 

"(4)  In  addition  to  the  responsibilities  de- 
scribed in  paragraph  (2).  the  Institute  shall 
be  responsible  for  managing  the  existing 
contract  for  the  National  Center  on  Literacy 
and  assuring  that  the  activities  of  such  cen- 
ter are  fully  coordinated  with  those  of  the 
National  Institute  for  Literacy. 

"(i)  Research  on  Assessment.— The  Sec- 
retary, acting  through  the  Assistant  Sec- 
retary, shall  underuke  a  comprehensive,  co- 
ordinated program  of  research  and  develop- 
ment in  the  area  of  assessment  in  accordance 
with  the  requirements  of  this  subsection. 
Such  program  shall  comply  with  the  follow- 
ing: 

"(1)(A)  The  program  shall  be  carried  out 
by- 

"(1)  each  of  the  Institutes  established  by 
this  section;  and 


"(11)  a  research  and  development  center 
which  shall  be  jointly  funded  by  all  of  the  In- 
stitutes. 
"(B)  Such  center  shall— 
"(i)  conduct  basic  and  applied  research  and 
engage  in  development,  analysis,  and  evalua- 
tion in  the  area  of  assessment  of  student 
achievement; 

"(ii)  coordinate  the  research  and  develop- 
ment activities  in  the  area  of  assessment  un- 
dertaken by  each  of  the  Institutes;  and 

"(iii)  working  cooperatively  with  the  re- 
gional educational  laboratories,  provide 
technical  assistance  to  State  and  local  edu- 
cation agencies  in  the  design,  development, 
and  implementation  of  new  forms  of  assess- 
ment. 

"(2)  The  program  shall  include  research 
and  development  in  the  following  areas: 

"(A)  The  validity,  reliability,  generaliz- 
ability.  fairness,  costs,  relative  merits,  and 
most  appropriate  uses  cf  various  approaches 
and  methods  of  assessing  student  learning 
and  achievement. 

"(B)  Methods  and  approaches  to  assessing 
student  opportunities  to  learn  (including  the 
quality  of  instruction  and  the  availability  of 
resources  necessary  to  support  learning)  and 
evaluating  the  quality  of  school  environ- 
ments. 

"(C)  The  design,  development,  evaluation, 
and  validation  of  model  performance-based 
and  other  alternative  or  innovative  formats 
or  uses  of  assessments. 

"(D)  The  impact  of  high-stakes  uses  of  as- 
sessment on  student  performance  and  moti- 
vation, narrowing  of  curriculum,  teaching 
practices,  and  test  integrity. 

"(E)  The  fairness  and  impact  of  various 
methods  of  assessment  on  children  of  dif- 
ferent races,  ethnicities,  gender,  socio- 
economic status.  English  language  proficien- 
cies, and  children  with  other  special  needs. 

"(F)  Standards  of  performance,  quality, 
and  validity  for  various  methods  of  assess- 
ment and  the  means  by  which  such  standards 
should  be  developed. 

"(G)  Current  and  emerging  testing  prac- 
tices of  State  and  local  education  agencies 
within  the  United  States,  as  well  as  other 
nations. 

"(H)  The  diverse  effects,  both  intended  and 
unintended,  of  assessments  as  actually  used 
in  the  schools,  including  effects  on  curricu- 
lum and  instruction,  effects  on  equity  in  the 
allocation  of  resources  and  opportunities,  ef- 
fects on  equity  of  outcomes,  effects  on  other 
procedures  and  standards  for  judging  stu- 
dents and  practitioners  and  possible  infia- 
tion  of  test  scores. 

"(I)  Identifying  and  evaluating  how  stu- 
dents with  limited  English  language  pro- 
ficiency and  students  with  disabilities  are  in- 
cluded and  accommodated  in  the  various  as- 
sessment programs  of  State  and  local  edu- 
cation agencies. 

"(J)  The  feasibility  and  validity  of  compar- 
ing or  equating  the  results  of  different  as- 
sessments. 

"(3)  The  program  shall— 

"(A)  reflect  recommendations  made  by  the 
National  Education  Goals  Panel  (provided 
such  panel  has  been  authorized  by  law); 

"(B)  comply  with  the  "Standards  for  Edu- 
cational and  Psychological  Tests"  developed 
by  the  American  Psychological  Association, 
the  National  Council  on  Measurement  in 
Education,  and  the  American  Educational 
Research  Association; 

•■(C)  be  consistent  with  the  'Criteria  for 
Evaluation  of  Student  Assessment  Systems' 
developed  by  the  National  Forum  on  Assess- 
ment; and 
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"(D)  comply  with  the  ■Code  of  Fair  Testing 
F>ractices  in  Education'  developed  by  the 
Joint  Committee  on  Testing  Practices. 
For  purposes  of  this  subsection,  the  term  ■de- 
velopment" means  the  development  of  proto- 
types for  the  purposes  of  research  and  eval- 
uation. 

'■(j)  Coordination  of  Research  on  Cross- 
Cutting  Issues.- TTie  Assistant  Secretary 
shall  promote  the  coordination  of  research 
and  development  activities  among  the  Insti- 
tutes established  by  subsection  (a)  to  inves- 
tigate those  cross-cutting  disciplines  and 
areas  of  inquiry,  such  as  assessment,  the  use 
of  technology  and  the  training  of  teachers 
and  school  administrators,  which  are  rel- 
evant to  the  missions  of  more  than  one  of 
the  Institutes.  Such  activities  shall— 

•■(1)  address  cross-cutting  disciplines  and 
areas  of  inquiry  which  have  been  proposed  by 
the  Assistant  Secretary  and  are  consistent 
with  the  research  priorities  identified  by  the 
Board; 

"(2)  be  carried  out  jointly  (1)  by  any  one  of 
the  Institutes  and— 
'■(A)  one  (or  more)  of  the  Institutes: 
■■(B)   the   National   Center  for   Education 
Statistics:  or 

■■(C)  any  research  and  development  entity 
administered  by  other  offices  of  the  Depart- 
ment of  Education  or  by  any  other  Federal 
agency  or  Department:  and 

■'(3)  meet  all  the  standards  set  by  the  As- 
sistant Secretary  and  the  Board  for  other  re- 
search and  development  conducted  by  the  Of- 
fice. 

■'(k)  Program  on  Teaching  and  Teacher 
Education.— 

■■(1)  In  general.— The  Assistant  Secretary, 
in  accordance  with  the  requirements  of  this 
subsection,  shall  undertake  a  comprehen- 
sive, coordinated  program  of  research  in  the 
area  of  teaching  and  teacher  education  to  be 
carried  out  by  each  of  the  Institutes  estab- 
lished by  this  section,  including  through  re- 
search centers  and  field-initiated  grants. 

••(2)  Certain  purposes  of  program.— In 
carrying  out  the  program  established  under 
paragraph  (1).  the  Secretary  shall  conduct, 
directly  or  through  grants  and  contracts, 
basic  and  applied  research  and  analytical  ac- 
tivities to  further  knowledge  about,  make 
recommendations,  and  improve — 

"(A)  the  ability  of  classroom  teachers  and 
schools  to  assist  new  and  diverse  populations 
of  students  in  successfully  assimilating  into 
the  classroom  environment: 

"(B)  the  working  conditions  of  teachers 
and  other  educational  practitioners,  includ- 
ing but  not  limited  to  the  topics  of— 
••(i)  teacher  isolation: 

•'(ii)  professional  resources  available  to 
teachers: 

"(iii)  continuing  educational  and  profes- 
sional opportunities  available  to  teachers; 

"(iv)  physical  facilities  and  equipment, 
such  as  office  space,  telephone,  computer  ac- 
cess, and  fax  machines  and  television  cable 
access  available  to  teachers  in  the  work  en- 
vironment; 

"(v)  opportunities  for  teachers  to  share  in- 
formation and  resources  with  other  teachers 
and  education  professionals: 

"(vi)  opportunities  for  advanced  learning 
experience:  and 

••(vii)  the  reduction  of  stress  in  the  teach- 
ing profession: 

••(C)  institutional  program  renewal  and  in- 
struction: and 

••(D)  restructuring  of  State  certification  of 
teachers  and  teacher  education  standards. 

"(3)  Certain  ACTivmES.— In  carrying  out 
the  program  established  under  paragraph  (1). 
the  Secretary  shall — 
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"(A)  work  with  Institutions  of  higher  edu- 
cation engaged  in  the  preparation  of  teach- 
ers and  professional  organizations  of  teacher 
educators  and  practitioners  to  encourage  in- 
stitutional program  renewal  and  restructur- 
ing; 

"(B)  conduct,  directly  or  through  grants 
and  contracts  research  on— 

"(1)  effective  and  reflective  teaching  for 
the  preparation  and  continuing  education  of 
teachers; 

"(11)  the  use  of  computing  and  multi-made 
technology  to  advance  the  understanding 
and  abilities  of  teacher  educators  and  class- 
room teachers: 

"(Hi)  the  development  and  appraisal  of  cur- 
riculum and  curriculum  materials  for  the 
initial  and  continuing  education  of  teachers 
and  teacher  educators:  and 

"(iv)  strengthening  the  evaluation  and  dis- 
semination of  information  on  programs  for 
continuing  professional  education  and  re- 
newal of  those  who  educate  teachers  for  ini- 
tial or  advanced  licensure  or  certification; 

"(C)  work  with  the  national  regional  edu- 
cation laboratories,  the  ERIC  clearing- 
houses, national  education  research  library, 
and  the  National  Center  for  Education  Sta- 
tistics to  maximize  information  available,  to 
prevent  unnecessary  duplication  of  efforts 
and  resources,  and  to  ensure  the  results  of 
the  centers  work  are  widely  available. 

"(1)  Research  on  Educational  Tech- 
nology.—The  Assistant  Secretary  shall  un- 
dertake a  comprehensive,  coordinated  pro- 
gram of  research  and  development  in  the 
area  of  the  uses  and  applications  of  tech- 
nology in  education  in  accordance  with  the 
requirements  of  this  subsection.  Such  pro- 
gram shall  meet  the  following  requirements: 

"(1)  The  program  shall  be  carried  out  by 
each  of  the  Institutes  established  by  this  sec- 
tion and  a  research  and  development  center 
which  shall  be  jointly  funded  by  all  of  the  In- 
stitutes. Such  center  shall— 

"(A)  conduct  basic  and  applied  research 
and  engage  in  development,  analysis,  evalua- 
tion in  the  area  of  the  uses  and  applications 
of  technology  to  education:  and 

"(B)  coordinate  the  research  and  develop- 
ment activities  in  the  area  of  the  uses  and 
applications  of  technology  to  education  un- 
dertaken by  each  of  the  Institutes: 

"(2)  The  program  shall  include  basic  and 
applied  research,  development,  policy  analy- 
sis, and  evaluation  in  the  following  areas: 

••(A)  The  capabilities  of  current  and  emerg- 
ing technologies  and  their  possible  uses  in 
education. 

"(B)  The  uses  and  applications  of  tech- 
nology— 

"(i)  to  improve  instruction  within  all  con- 
tent areas  in  the  school  curriculum; 

"(11)  to  educate  more  effectively  at-risk 
students  and  other  students  with  special 
needs; 

"(iii)  to  improve  education  in  rural  com- 
munities and  other  remote  areas: 

"(iv)  to  improve  the  assessment  of  student 
learning  and  achievement: 

"(V)  to  deliver  preservice  and  inservice 
training  for  teachers,  librarians,  and  school 
administrators:  and 

"(vi)  to  deliver  and  improve  professional 
development  and  continuing  education  pro- 
grams. 

"(C)  The  cost  and  educational  effectiveness 
of  technologies  used  in  education. 

"(D)  Effective  models  and  approaches  for 
providing  the  preservice  and  inservice  train- 
ing and  technical  assistance  necessary  to  en- 
able teachers,  librarians,  and  school  admin- 
istrators, cultural  organizations,  and  others 
to  use  technology  effectively  in  education. 


"(E)  The  identification  of  barriers  to  great- 
er use  of  technologies  in  education  and  po- 
tential approaches  to  eradicating  or  mitigat- 
ing such  barriers. 

"(F)  Methods  and  approaches  which  can  be 
utilized  by  teachers,  school  administrators, 
and  education  policymakers,  and  edu- 
cational programs  in  cultural  institutions  to 
evaluate  the  quality  and  most  appropriate 
uses  of  software  and  other  technologies  de- 
signed for  use  in  education. 

"(G)  Approaches  to  organizing  and  manag- 
ing schools  and  classrooms  to  make  the  most 
effective  use  of  technology  in  education. 

"(3)  The  program  shall  be  coordinated  with 
related  research  and  development  activities 
undertaken  by  the  Office  of  Special  Edu- 
cation Programs,  the  National  Science  Foun- 
dation, the  Department  of  Defense,  and  other 
Federal  agencies. 

"(m)  Transitional  FRO\asiONS.— 

"(1)  Temporary  reorganiz.^tions.— Upon 
the  enactment  of  the  Educational  Research. 
Development  and  Dissemination  Excellence 
Act,  the  Secretary  shall  reorganize  the  re- 
search and  development  functions  and  ac- 
tivities of  the  Office  into  administrative 
units  the  purposes  of  which  shall  be  the  same 
as  those  for  each  of  the  national  research  in- 
stitutes established  in  subsection  (a).  Such 
administrative  units  shall  be  responsible  for 
planning  and  providing  for  the  establishment 
of  such  institutes  and  shall  cease  to  exist  on 
the  dates  upon  which  each  of  the  relevant  in- 
stitutes is  established.  The  provisions  of  sub- 
section (c)  (relating  to  authorities  and  du- 
ties) shall  apply  to  all  activities  undertaken 
by  each  such  administrative  unit. 

"(2)  Dates  for  establishment  of  insti- 
tutes.—The  National  Institute  for  the  Edu- 
cation of  At-Risk  Students,  the  National  In- 
stitute for  Innovation  in  Educational  Gov- 
ernance, Finance,  and  Management,  the  Na- 
tional Institute  for  Early  Childhood.  Learn- 
ing, Families,  and  Communities,  the  Na- 
tional Institute  on  Student  Achievement, 
and  the  National  Institute  on  Postsecondary 
Education,  Libraries,  and  Lifelong  Learning 
shall  each  be  established  effective  October  1. 
1993.". 

TITLE  rv— NATIONAL  EDUCATION 

DISSEMINATION  SYSTEM 

SEC.  Ml.  establish.ment  withi.n  office  of 

EDUCATIO.NAL    RESEARCH    AND    IM- 
PROVEMENT. 

Part  A  of  the  General   Education   Provi- 
sions Act,  as  amended  by  section  301  of  this 
Act,  is  amended  by  inserting  after  section 
405B  the  following  new  section: 
"national  education  disse.mination  system 

"Sec.  405C.  (a)  Ln  General.— 

"(1)  Findings.— The  Congress  finds  as  fol- 
lows: 

"(A)  In  order  to  improve  the  American 
educational  system  for  all  students,  achieve 
the  national  education  goals,  and  provide  for 
greater  educational  equity,  policymakers, 
administrators,  teachers,  and  parents  must 
have  ready  access  to  the  best  information 
and  methods  available  as  a  result  of  edu- 
cational research  and  development. 

"(B)  The  Office  of  Educational  Research 
and  Improvement  should  have  as  oni  of  its 
primary  purposes  the  dissemination  of  such 
information  and  methods  in  order  to  assist 
the  national  education  reform  effrrt. 

"(C)  All  current  resources  w*chin  the  Of- 
fice, the  Department,  and  other  agencies 
that  can  help  accomplish  th's  goal  should  be 
coordinated  by  the  Assistant  Secretary  so  as 
to  form  a  systematic  process  to  accomplish 
these  objectives. 

"(D)  Education  research  has  the  capacity 
to  improve  teaching  and  learning  in  our  Na- 


tion's schools,  however,  teachers  need  train- 
ing in  the  developmental  skills  necessary  to 
translate  research  into  practice  and  to  allow 
them  to  become  a  cadre  of  knowledgeable 
practitioners  and  leaders  in  educational  im- 
provement. 

"(E)  Adequate  linkages  between  research 
and  development  providers  and  practitioners 
are  essential  to  ensuring  that  research  on  ef- 
fective practice  is  useful,  disseminated  and 
supported  with  technical  assistance  to  all 
educators,  and  that  all  educators  are  part- 
ners in  the  research  and  development  proc- 
ess. 

"(2)  Purpose.— The  purpose  of  this  section 
is  to— 

"(A)  create  a  national  system  of  dissemi- 
nation, development,  and  educational  im- 
provement in  order  to  create,  adapt,  iden- 
tify, validate,  and  disseminate  to  educators, 
parents,  and  policymakers  those  educational 
programs  that  have  potential  or  have  been 
shown  to  improve  educational  opportunities 
for  all  students;  and 

"(B)  empower  and  increase  the  capacity  of 
teachers  to  participate  in  the  research  and 
development  process. 

••(3)  Definition  of  educational  pro- 
gram.—For  the  purposes  of  this  section,  the 
term  'educational  program"  includes  edu- 
cational policies,  research  findings,  prac- 
tices, and  products. 

"(b)  Establishment  of  Office.— 

"(1)  In  general.— There  is  established 
within  the  Office  an  Office  of  Reform  Assist- 
ance and  Dissemination  (in  this  section  re- 
ferred to  as  the  •Dissemination  Office') 
through  which  the  Secretary  shall  carry  out 
all  functions  and  activities  described  in  this 
section. 

"(2)  Certain  duties.- The  Dissemination 
Office  shall— 

"(A)  identify  educational  programs  that 
may  merit  being  designated  as  exemplary  or 
promising  educational  programs; 

"(B)  based  solely  on  the  educational  merits 
and  promise  of  such  programs,  select  those 
to  be  designated  as  exemplary  or  promising: 

"(C)  provide  technical  and  financial  assist- 
ance to  individuals  and  organizations  in  the 
process  of  developing  promising  educational 
programs  in  the  priority  areas  identified  in 
section  405(b)(3).  but  who  might  not,  without 
such  assistance,  be  able  to  complete  nec- 
essary development  and  assessment  activi- 
ties; 

"(D)  nationally  disseminate  information 
regarding  the  exemplary  and  promising  pro- 
grams to  educators,  parents,  and  policy- 
makers through  a  variety  of  means,  includ- 
ing existing  Department  activities,  edu- 
cation associations  and  networks,  and  com- 
munication technologies; 

"(E)  provide  training  and  technical  assist- 
ance regarding  the  implementation  and 
adoption  of  such  exemplary  and  promising 
programs  by  interested  entities; 

"(F)  carry  out  a  program  of  research  on 
models  for  successful  knowledge  dissemina- 
tion, and  utilization,  and  strategies  for 
reaching  education  policymakers,  practi- 
tioners, and  others  interested  in  education; 
and 

"(G)  provide  an  annual  report  to  the  Sec- 
reury  regarding  the  types  of  information, 
products,  and  services  that  teachers,  schools, 
and  school  districts  have  requested  and  have 
determined  to  be  most  useful,  and  describe 
future  plans  to  adapt  Department  of  Edu- 
cation products  and  services  to  address  the 
needs  of  the  users  of  such  Information,  prod- 
ucts, and  services. 

"(3)  Additional  duties.— The  Dissemina- 
tion Office  shall  carry  out  and  contain  the 
following  functions  and  activities: 
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••(A)  A  process  for  the  Identification 
educational  programs  that  work. 

"(B)  The  educational  resources  Informa- 
tion clearinghouses. 

"(C)    Dissemination    through    new    tech- 
nologies. 
"(D)  Smartline. 

"(E)  The  Electronic  Networking  and  Re- 
source-Sharing for  School  Improvement  pro- 
gram. 
"(F)  The  regional  educational  laboratories. 
"(G)  Teacher  Research  Dissemination  Net- 
work. 

"(H)  The  America  2(XX)  Communities  Spe- 
cial Assistance  Program. 

"(I)  The  existing  National  Diffusion  Net- 
work and  its  Developer-Demonstrator  and 
State  Facilitator  projects. 

"(J)  Such  other  programs  or  entities  the 
Secretary  determines  are  consistent  with  the 
purposes  for  which  the  Dissemination  Office 
is  established. 
"(c)  Identification  of  Programs.— 
"(1)  In  general.— The  Assistant  Secretary 
shall  establish  a  process  through  which  suc- 
cessful educational  programs  are  actively 
sought  out  for  possible  dissemination 
through  the  national  educational  dissemina- 
tion system.  Such  process  shall,  at  a  mini- 
mum, have  the  capability  to — 

"(A)  work  closely  with  the  research  insti- 
tutes, centers,  regional  educational  labora- 
tories, the  National  Diffusion  Network  and 
its  Developer-Demonstrator  and  State 
Facilitator  projects,  learning  grant  institu- 
tions established  under  the  America  2000 
Communities  Special  Assistance  program, 
technical  assistance  centers  established 
under  chapter  1  of  the  Elementary  and  Sec- 
ondary Education  Act,  the  Women's  Edu- 
cational Equity  Act  Publishing  Center,  and 
other  entities  to  identify  successful  edu- 
cational programs  at  the  regional.  State, 
local,  or  classroom  level; 

"(B)  review  successful  educational  pro- 
grams supported  by  the  Department  through 
all  of  its  programs,  including  Chapter  1, 
Even  Start,  Drug-Free  Schools  and  Commu- 
nities Act  of  1986,  the  Individuals  With  Dis- 
abilities Education  Act,  Bilingual  Edu- 
cation, the  Women's  Educational  Equity 
Act,  and  Adult  and  Vocational  Education; 

"(C)  through  cooperative  agreements,  re- 
view for  possible  Inclusion  in  the  system 
educational  programs  administered  by  the 
Departments  of  Health  and  Human  Services 
(particularly  the  Head  Start  program).  Labor 
and  Defense,  the  National  Science  Founda- 
tion, and  any  other  appropriate  Federal 
agency;  and 

"(D)  provide  for  an  active  outreach  effort 
to  identify  successful  educational  programs 
through  cooperative  arrangements  with 
State  and  local  education  agencies,  teachers 
and  teacher  organizations,  curriculum  asso- 
ciations, foundations,  private  schools,  insti- 
tutions of  higher  education,  and  other  enti- 
tles that  could  enhance  the  ability  of  the 
Secretary  to  identify  programs  for  possible 
inclusion  in  the  dissemination  system. 

"(2)  Priority  programs.— In  carrying  out 
this  subsection,  the  Secretary  shall  place  a 
priority  on  identifying  programs,  products, 
and  practices  related  to  the  priority  research 
and  development  needs  identified  in  section 
405(b)(3). 

■'(d)  Designation  of  Exemplary  and 
Promising  Programs — 

"(1)  In  general.— The  Assistant  Secretary, 
in  consultation  with  the  Board,  shall  estab- 
lish 1  or  more  panels  of  appropriately  quali- 
fied experts  and  practitioners  to — 

"(A)  evaluate  educational  programs  that 
have  been  identified  by  the  Secretary  under 
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subsection  (c)  or  that  have  been  submitted  to 
the  Secretary  for  such  evaluation  by  some 
other  individual  or  organization;  and 

"(B)  recommend  to  the  Secretary  programs 
that  should  be  designated  as  exemplary  or 
promising  educational  programs. 

"(2)  Considerations  in  making  rec- 
ommendations.—In  determining  whether  an 
educational  program  should  receive  a  rec- 
ommendation under  paragraph  (1).  a  panel 
established  under  such  paragraph  shall  con- 
sider— 

"(A)  whether,  based  on  empirical  data, 
which  may  include  but  shall  not  be  limited 
to  test  results,  the  program  is  effective  and 
should  thus  be  designated  as  exemplary  and 
disseminated  through  the  national  dissemi- 
nation system;  or 

"(B)  whether  there  is  sufficient  evidence  to 
lead  a  panel  of  experts  and  practitioners  to 
believe  that  the  program  shows  promise  for 
improving  student  achievement  and  should 
thus  be  designated  as  promising  and  dissemi- 
nated through  the  national  dissemination 
system  while  it  continues  to  be  evaluated. 

"(3)  Requirement  regarding  approval  of 
programs.— In  seeking  out  programs  for  ap- 
proval under  paragraph  (2).  the  Dissemina- 
tion Office  shall  seek  programs  that  may  be 
implemented  at  the  State,  local,  and  class- 
room level. 

"(4)  Requirements  regarding  panels.— 
"(A)  A  panel  shall  not  eliminate  a  program 
from  consideration  under  this  subsection 
based  solely  on  the  fact  that  it  does  not  have 
one  specific  type  of  supporting  data,  such  as 
test  scores. 

"(B)  The  Assistant  Secretary  may  not  des- 
ignate a  program  as  exemplary  or  promising 
unless  a  panel  established  under  paragraph 
(1)  has  recommended  that  the  program  be  so 
designated. 

"(C)  The  Secretary  shall  establish  such 
panels  under  paragraph  (1)  as  may  be  nec- 
essary to  ensure  that  each  program  identi- 
fied or  submitted  for  evaluation  is  evaluated. 
"(D)  Not  less  than  %  of  the  membership  of 
a  panel  established  under  paragraph  shall 
consist  of  individuals  who  are  not  officers  or 
employees  of  the  United  States.  Members  of 
panels  under  paragraph  (1)  who  are  not  em- 
ployees of  the  United  States  shall  receive 
compensation  for  each  day  engaged  in  carry- 
ing out  the  duties  of  the  panel  as  well  as 
compensation  for  their  expenses. 

"(e)  Dissemination  of  Exemplary  and 
Promising  Programs.— 

"(1)  In  general.— In  order  to  ensure  that 
programs  identified  as  exemplary  or  promis- 
ing are  available  for  adoption  by  the  greatest 
number  of  teachers,  schools,  and  local  and 
State  education  agencies,  the  Assistant  Sec- 
retary shall  utilize  the  capabilities  of— 

"(A)  the  education  resources  information 
clearinghouses; 
"(B)  Smartline; 

"(C)  the  regional  educational  laboratories; 
"(D)  the  National  Diffusion  Network; 
"(E)  entities  established  under  the  Amer- 
ica   2000   Communities    Special    Assistance 
Program; 

"(F)  technical  assistance  centers  estab- 
lished under  Chapter  1  of  the  Elementary 
and  Secondary  Education  Act; 

"(G)  the  National  Library  of  Education; 
and 

"(H)  other  public  and  private  nonprofit  en- 
tities, including  existing  education  associa- 
tions and  networks,  that  have  the  capability 
to  assist  educators  in  adopting  exemplary 
and  promising  programs. 

"(2)  Requirements  for  assistant  sec- 
retary.—In  carrying  out  paragraph  (1).  the 
Assistant  Secretary  shall  ensure  that  all 
such  entities  are— 


"(A)  kept  apprised  of  the  availability  of 
specific  programs  for  dissemination; 

"(B)  provided  technical  assistance,  if  nec- 
essary, to  carry  out  this  dissemination  func- 
tion; and 

"(C)  involved  in  the  national  education 
dissemination  system  as  specified  by  law. 

"(f)  Education  Resources  Information 
Clearinghouses.— 

"(1)  In  general.— The  Assistant  Secretary 
shall  establish  a  system  of  16  education  re- 
source information  clearinghouses  having,  at 
a  minimum,  the  same  functions  and  scope  of 
work  as  the  clearinghouses  had  on  the  date 
of  the  enactment  of  the  Educational  Re- 
search. Development,  and  Dissemination  Ex- 
cellence Act. 

"(2)  Additional  functions.— In  addition  to 
those  functions  already  being  carried  out  by 
the  clearinghouses,  such  clearinghouses 
shall— 

"(A)  periodically  produce  interpretive 
summaries,  digests,  and  syntheses  of  the  re- 
sults and  findings  of  education-related  re- 
search and  development;  and 

"(B)  contain  and  make  available  to  users 
information  concerning  those  programs  des- 
ignated as  exemplary  and  promising  under 
subsection  (c). 

"(3)  CooRDiNA"noN  OF  ACTIVITIES.— The  As- 
sistant Secretary  shall  assure  that  the  func- 
tions and  activities  of  such  clearinghouses 
are  coordinated  with  the  activities  of  the  re- 
search institutes,  the  regional  educational 
laboratories,  learning  grant  institutions, 
other  clearinghouses  supported  by  the  De- . 
partment.  the  National  Diffusion  Network, 
and  other  appropriate  entities  within  the  Of- 
fice and  the  Department. 

"(4)  Special  responsibilities  of  the  sec- 
retary.—To  assure  that  the  information 
provided  through  such  clearinghouses  is 
fully  comprehensive,  the  Secretary  shall— 

"(A)  require  that  all  reports,  studies,  and 
other  resources  produced  directly  or  by 
grant  or  contract  with  the  Department  of 
Education  are  made  available  to  clearing- 
houses; 

"(B)  establish  cooperative  agreements  with 
the  Departments  of  Defense.  Health  and 
Human  Services,  and  other  Federal  agencies 
to  assure  that  all  education-related  reports, 
studies,  and  other  resources  produced  di- 
rectly or  by  grant  or  contract  with  the  Fed- 
eral Government  are  made  available  to  such 
clearinghouses. 
"(5>  Copyright  prohibited.— 
"(A)  No  clearinghouse  or  other  entity  re- 
ceiving assistance  under  this  subsection  may 
copyright  or  otherwise  charge  a  royalty  or 
other  fee  that — 

"(i)  is  for  the  use  or  redissemination  of  any 
database,  index,  abstract,  report,  or  other  in- 
formation produced  with  assistance  under 
this  subsection:  and 

"(ii)  exceeds  the  incremental  cost  of  dis- 
seminating such  information. 

"(B)  For  purposes  of  subparagraph  (A),  the 
incremental  cost  of  dissemination  does  not 
include  any  portion  of  the  cost  of  collecting, 
organizing,  or  processing  the  information 
which  is  disseminate^. 

■■(g)  DissEMiNA-noN  Through  New  Tech- 
nologies.— 

"(1)  In  general.— The  Assistant  Secretary 
is  authorized  to  award  grants  in  accordance 
with  this  subsection  to  support  the  develop- 
ment of  materials,  programs,  and  resources 
which  utilize  new  technologies  and  tech- 
niques to  synthesize  and  disseminate  re- 
search and  development  findings  and  other 
information  which  can  be  used  to  support 
educational  improvement.  Such  grants  shall 
be  limited  to  not  more  than  50  percent  of  the 
total  cost  of  developing  such  materials. 
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"(2)  Requirements.— In  carrying  out  this 
subsection,  the  Assistant  Secretary  shall  as- 
sure that — 

••(A)  grants  are  awarded  to  support  a  di- 
verse range  of  technologies,  including,  but 
not  limited  to,  CD-ROM,  interactive  video 
discs,  personal  computer  software,  and  pub- 
lic broadcasting,  cable,  fiber,  and  satellite 
programming; 

"(B)  both  formative  and  summatlve  eval- 
uations are  undertaken  as  part  of  each  devel- 
opment project; 

"(C)  the  Information  and  other  resources 
disseminated  as  part  of  each  development 
project  have  been  evaluated  and  validated  as 
part  of  the  identification  process  described 
in  subsections  (c)  and  (d)  of  this  section;  and 

"(D)  priority  in  awarding  grants  is  given 
to— 

"(i)  development  projects  which  provide  in- 
formation and  other  resources  related  to  ef- 
fective approaches  to  educating  at-risk  stu- 
dents; 

"(il)  development  projects  which  provide 
information  and  other  resources  that  par- 
ents, in  particular,  will  find  useful  in  a  man- 
ner and  format  which  is  readily  accessible 
and  easy  to  understand;  and 

"(iii)  a  national  multimedia,  television- 
based  project  directed  to  homes,  schools,  li- 
braries, cultural  organizations,  and  after- 
school  programs  which  demonstrates  and 
disseminates  effective  ways  to  motivate  and 
Improve  reading  comprehension  and  writing 
coherence  of  elementary  age  students  in  high 
poverty  areas. 

"(h)  Sources  of  Materials  and  Research 
About  Teaching  and  Learni.ng  for  Improv- 
ing Nationwide  Education  (Smartline).— 

"(1)  Electronic  network.— The  Assistant 
Secretary,  acting  through  the  Office  of  Re- 
form Assistance  and  Dissemination,  shall  es- 
tablish and  maintain  an  electronic  network 
which  shall,  at  a  minimum,  link— 

"(A)  each  office  of  the  Department  of  Edu- 
cation; 

"(B)  the  research  institutes  established  by 
section  405B; 

"(C)  the  National  Center  for  Education 
Statistics: 

"(D)  the  National  Library  of  Education; 

"(E)  entitles  engaged  in  research,  develop- 
ment, dissemination,  and  technical  assist- 
ance under  grant,  contract,  or  cooperative 
agreement  with  the  Department  of  Edu- 
cation, including— 

"(i)  the  ERIC  Clearinghouses: 

"(11)  national  research  and  development 
centers; 

"(iii)  the  regional  educational  labora- 
tories; 

"(iv)  National  Diffusion  Network  State 
Facilitators: 

"(v)  Chapter  1  Technical  Assistance  Cen- 
ters: 

"(vi)  research  and  development  entities 
supported  by  the  Office  of  Special  Education 
programs; 

"(vii)  evaluation  assistance  centers  and 
multifunctional  resource  centers  adminis- 
tered by  the  Office  of  Bilingual  Education 
and  Minority  Language  Affairs; 

"(viii)  the  National  Center  for  Research  in 
Vocational  Education: 

"(ix)  the  Desegregation  Assistance  Cen- 
ters; and 

"(X)  regional  centers  established  under  sec- 
tion 5135  of  the  Drug-Free  Schools  and  Com- 
munities Act  of  1986. 

"(2)  Certain  requirements  for  net- 
work.—The  network  described  in  paragraph 
(1)  shall— 

"(A)  to  the  extent  feasible,  build  upon  ex- 
isting  national,   regional,   and   State   elec- 


tronic   networks   and   support   video,    tele- 
computing, and  interactive  communications; 

"(B)  at  a  minimum,  have  the  capability  to 
support  electronic  mail  and  file  transfer 
services; 

"(C)  be  linked  to  and  accessible  to  other 
users,  including  State  and  local  education 
agencies,  institutions  of  higher  education, 
museums,  libraries,  and  others  through  the 
Internet  and  the  National  Research  and  Edu- 
cation Network;  and 

"(D)  be  provided  at  no  cost  (excluding  the 
costs  of  necessary  hardware)  to  the  contrac- 
tors and  grantees  described  in  subparagraph 
(E)  of  paragraph  (1)  and  to  educational  insti- 
tutions accessing  such  network  through  the 
Internet  and  the  National  Research  and  Edu- 
cation Network: 

"(3)  Information  resources.— The  Assist- 
ant Secretary,  acting  through  the  Office  of 
Reform  Assistance  and  Dissemination,  shall 
make  available  through  the  network  de- 
scribed in  paragraph  (1)  the  following— 

"(A)  information  about  grant  and  contract 
assistance  available  through  the  department: 

"(B)  an  annotated  directory  of  current  re- 
search and  development  activities  and 
projects  being  undertaken  with  the  assist- 
ance of  the  Department; 

"(C)  information  about  publications  pub- 
lished by  the  Department  and.  to  the  extent 
feasible,  the  full  text  of  such  publications: 

"(D)  statistics  and  data  published  by  the 
National  Center  for  Education  Statistics; 

"(E)  syntheses  of  research  and  develop- 
ment findings: 

"(F)  a  directory  of  other  education-related 
electronic  networks  and  databases,  including 
information  about  the  means  by  which  they 
may  be  accessed; 

"(G)  a  descriptive  listing  of  materials  and 
courses  of  instruction  provided  by  tele- 
communications partnerships  assisted  under 
the  Star  Schools  program; 

"(H)  resources  developed  by  the  ERIC 
Clearinghouses: 

"(I)  education-related  software  (including 
video)  which  is  in  the  public  domain; 

"(J)  a  listing  of  instructional  materials 
available  through  telecommunications  to 
local  education  agencies  through  the  Public 
Broadcasting  Service  and  State  educational 
television  networks;  and 

"(K)  such  other  information  and  resources 
the  Assistant  Secretary  considers  useful  and 
appropriate. 

"(4)  Evaluations  regarding  other  func- 
tions OF  NETWORK.— The  Assistant  Secretary 
shall  also  undertake  projects  to  test  and 
evaluate  the  feasibility  of  using  the  network 
described  in  paragraph  (1)  for— 

"(A)  the  submission  of  applications  for  as- 
sistance to  the  Department:  and 

"(B)  the  collection  of  data  and  other  sta- 
tistics through  the  National  Center  for  Edu- 
cation Statistics. 

"(5)  Software  interfaces;  intelligent 
gateways.— 

"(A)  Upon  the  completion  of  the  study  re- 
quired by  subparagraph  (B).  the  Assistant 
Secretary  is  authorized  to  support  the  devel- 
opment of  1  or  more  software  interfaces  or 
intelligent  gateways  which  can  be  used  to 
access  and  search  multiple  education-related 
databases  simultaneously  in  order  to  im- 
prove access  to  current  information  about 
teaching  and  learning  by  education  research- 
ers, teachers,  librarians,  administrators,  par- 
ents, community  members,  and  policy- 
makers. 

"(B)  The  Assistant  Secretary  shall  provide 
for  the  conduct  of  an  independent  study  of 
the  feasibility  and  costs  associated  with  de- 
veloping and  maintaining  the  software  inter- 
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faces  described  in  subparagraph  (A).  Such 
study  shall — 

"(i)  identify  a  variety  of  options  and  strat- 
egies for  the  development  and  operation  of 
such  interfaces; 

"(11)  identify  the  extent  to  which  such 
interfaces  are  needed  by  various  segments  of 
the  educational  community,  including  edu- 
cation researchers,  teachers,  librarians,  pol- 
icymakers, school  administrators^^^^acaifts, 
and  others; 

"(iii)  estimate  the  costs  aafociated  with 
developing  and  maintaining  auch  interfaces: 

"(iv)  identify  possible  role/ for  the  private 
sector  in  the  developmep*<m  such  interfaces; 
and 

"(V)  determXfe  whether  such  interfaces 
would  be  de]jftoped  in  the  absence  of  Federal 
assistance. - 

The  Assistant  Secretary  shall  submit  copies 
of  the  study  required  by  this  subparagraph  to 
the  appropriate  authorizing  and  appropria- 
tions committees  of  the  Congress. 

"(6)  Training  and  technical  assistance.— 
The  Assistant  Secretary,  acting  through  the 
Office  of  Reform  Assistance  and  Dissemina- 
tion, shall— 

"(A)  provide  such  training  and  technical 
assistance  as  may  be  necessary  to  enable  the 
contractors  and  grantees  described  in  sub- 
paragraph (E)  of  paragraph  (1)  to  participate 
in  the  electronic  network  described  in  para- 
graph (1); 

"(B)  provide,  through  the  regional  labora- 
tories and  other  means,  technical  assistance 
to  State  education  agencies  in  the  develop- 
ment of  the  electronic  networking  plans  de- 
scribed in  subsection  (h);  and 

"(C)  work  with  the  National  Science  Foun- 
dation to  provide,  upon  request,  assistance 
to  State  and  local  education  agencies.  State 
library  agencies,  libraries,  museums,  and 
other  educational  institutions  in  obtaining 
access  to  the  Internet  and  the  National  Re- 
search and  Education  Network. 

"(i)  Electronic  Networking  and  Re- 
source-Sharing FOR  School  Improvement.— 

"(1)  authority  for  grants.— The  Assist- 
ant Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  subsection,  to 
make  grants  to  State  educational  agencies 
for  the  purposes  of  expanding  and  improving 
the  use  of  electronic  networking  and  re- 
source-sharing among  educational  institu- 
tions, educators,  school  administrators,  and 
parents  throughout  the  Nation.  Such  grants 
shall  be  used  to — 

"(A)  develop  comprehensive  plans  to  en- 
able participation  in  electronic  networking 
and  resource-sharing,  as  well  as  access  to  the 
Smartline  resources  described  in  subsection 
(h).  by  all  educational  institutions  within 
the  State  by  the  year  2000;  and 

"(B)  carry  out  the  provisions  of  such  plans, 
giving  first  priority  to  those  activities  which 
are  necessary  to  enable  access  and  use  of 
electronic  networking  and  resource-sharing 
by  local  education  agencies  within  the  state 
which  have  the  greatest  number  or  percent- 
age of  chapter  1  eligible  students. 

"(2)  Certain  requirements  for  plans.— 
Each  such  plan  shall— 

"(A)  provide  for  the  development  of  an 
electronic  network  to  enable  greater  infor- 
mation and  resource-sharing  among  edu- 
cational institutions  within  the  State  which 
shall— 

"(1)  to  the  extent  feasible,  build  upon  exist- 
ing electronic  networks; 

"(11)  be  linked  to  and  accessible  to  other 
users  through  the  Internet  and  the  National 
Research  and  Education  Network; 

"(iii)  enable  networking  among  public  and 
school  libraries  and  be  consistent  with  State 
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plan  for  interllbrary  cooperation  and  re- 
source-sharing- under  title  III  of  the  Library 
Services  and  Construction  Act; 

"(Iv)  be  available  to  all  educational  insti- 
tutions within  the  State  by  the  year  2000; 
and 

"(v)  enable  access  to  the  network  estab- 
lished by  the  Assistant  Secretary  under 
paraerraph  (1)  of  subsection  (h)  and  the  infor- 
mation resources  made  available  through 
such  network;  and 

"(B)  be  developed  through  a  broadly 
participatory  process  which  shall  include 
consultation  with  technical  experts.  State 
and  local  educational  policymakers,  edu- 
cational telecommunications  providers, 
teachers,  librarians,  school  administrators, 
parents,  the  business  community,  represent- 
atives of  institutions  of  higher  education, 
and  community-based  organizations; 

"(C)  identify  potential  uses  for  the  net- 
work and  the  information  resources  avail- 
able through  such  network  by  educational 
institutions  within  the  State,  including  how 
such  resources  may  be  used  to  support  learn- 
ing in  the  classroom; 

"(D)  establish  standards  and  a  governance 
structure  for  such  network; 

"(E)  Identify  professional  development  and 
technical  support  activities  necessary  to  en- 
sure that  the  personnel  of  educational  insti- 
tutions within  the  State  have  the  skills  nec- 
essary to  participate  fully  and  effectively  in 
the  electronic  network; 

"(F)  identify  strategies  and  activities  nec- 
essary to  promote  use  of  and  participating  in 
such  network  by  parents; 

"(G)  set  out  a  schedule  for  the  implemen- 
tation of  the  plan;  and 

"(H)  estimate  the  costs  of  implementing 
the  plan  and  identify  resources,  including  as- 
sistance available  through  other  Federal  pro- 
grams, to  meet  such  costs. 

"(3)  Contingent  authorfty  regarding  im- 
plementation.—If  a  State  education  agency 
already  has  a  plan  which  meets  the  require- 
ments of  paragraph  (2),  such  State  education 
agency  may  use  assistance  provided  under 
this  subsection  to  support  the  implementa- 
tion of  such  plan. 
"(4)  Award  of  grants.— 
"(A)  Except  as  provided  in  subparagraph 
(B),  the  Assistant  Secretary  shall  award 
grants  under  this  subsection  to  each  State 
having  an  application  approved  under  para- 
graph (5)  in  an  amount  which  bears  the  same 
relationship  to  the  amount  appropriated  to 
carry  out  this  subsection  as  the  amount  such 
State  received  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  bears  to  the  amount  received 
under  such  chapter  by  all  States. 

"(B)  No  State  shall  receive  a  grant  pursu- 
ant to  subparagraph  (A)  in  an  amount  which 
is  less  than  S100,000. 

"(5)  Application  for  grant.— Each  State 
desiring  a  grant  under  this  subsection  shall 
submit  to  the  Assistant  Secretary  an  appli- 
cation at  such  time,  in  such  manner,  and  ac- 
companied by  such  information  as  the  As- 
sistant Secretary  may  reasonably  require. 

"(6)  Duration  of  grant.— Grants  awarded 
under  this  subsection  shall  be  for  a  period  of 
1  year,  which  may  be  renewable  for  an  addi- 
tional 2  years. 

"(7)  Definition.— For  the  purposes  of  this 
subsection,  the  term  'educational  institu- 
tion' includes  State  and  local  education 
agencies,  institutions  of  higher  education,  li- 
braries, museums,  and  education-related  pri- 
vate foundations,  community-based  organi- 
zations which  provide  or  support  educational 
services,  and  education-related  professional 
associations. 


"(j)  Regional  Educational  Labora- 
tories.— 

"(1)  Regional  educational  labora- 
tories.—The  Secretary  shall  enter  into  con- 
tracts with  public  or  private  nonprofit  enti- 
ties to  establish  a  networked  system  of  10  re- 
gional educational  laboratories  which  serve 
the  needs  of  each  region  of  the  Nation  in  ac- 
cordance with  the  provisions  of  this  sub- 
sectfon.  For  the  purposes  of  this  subsection, 
the  term  'region'  means  1  of  the  10  geo- 
graphic regions  set  forth  in  section  2(a)  of 
part  707  of  title  34,  Code  of  Federal  Regula- 
tions (34  CFR  707.2(a)),  as  published  in  num- 
ber 157  of  volume  53  of  the  Federal  Register 
on  August  15,  1988. 

"(2)  Duties.— Each  regional  educational 
laboratory  receiving  assistance  under  this 
subsection  shall,  with  such  assistance,  assist 
State  education  agencies,  intermediate  edu- 
cation agencies,  and  local  school  districts  in 
implementing  broad-based,  systemic  school 
improvement  strategies  through  the  use  of 
applied  research  and  development  activities. 
The  regional  educational  laboratories  shall 
support  such  system-wide  reform  efforts 
through— 

"(A)  the  development  of  a  plan  for  identi- 
fying needs  and  for  serving  the  needs  of  the 
region  by  conducting  a  continuing  survey  of 
the  educational  needs,  strengths  and  weak- 
nesses within  the  region,  including  a  process 
of  open  hearings  to  solicit  the  views  of 
schools,  teachers,  administrators,  parents, 
local  educational  agencies,  librarians,  and 
State  educational  agencies  within  the  re- 
gion; 

"(B)  the  dissemination  of  information 
about  programs  designated  as  exemplary  and 
promising  under  subsection  (c)  and  other  ap- 
propriate programs  and  practices; 

"(C)  the  provision  of  suppwrt  and  technical 
assistance  in — 

"(i)  replicating  and  adapting  such  exem- 
plary and  promising  practices; 

"(ii)  the  development  of  high-quality,  chal- 
lenging curriculum  frameworks; 

"(iii)  the  development  of  valid,  reliable, 
fair  systems  of  assessment  which  are  based 
upon  State  or  local  curriculum  frameworks 
and  reflect  recent  advances  in  the  field  of 
educational  assessment; 

"(iv)  the  improvement  of  professional  de- 
velopment strategies  to  assure  that  all 
teachers  are  prepared  to  teach  a  challenging 
curriculum; 

"(V)  expanding  and  improving  the  use  of 
technology  in  education; 

"(vi)  the  development  of  alternatives  for 
restructuring  school  finance  systems  to  pro- 
mote greater  equity  in  the  distribution  of  re- 
sources; 

"(vii)  the  development  of  alternative  ad- 
ministrative structures  which  are  more  con- 
ducive to  planning,  implementing,  and  sus- 
taining school  reform  and  improved  edu- 
cational outcomes;  and 

"(D)  the  development  of  educational  pro- 
grams and  practices  that  address  State  or  re- 
gional needs  in  relating  to  their  .'school  re- 
form efforts;  and 

"(E)  facilitating  communication  between 
educational    experts,    school    officials,    and 
teachers,  parents,  and  librariars,  to  enable 
such  individuals  to  assist  schools  to  develop 
a  plan  to  meet  the  national  education  goals; 
"(F)  bringing  teams  of  exrierts  together  to 
develop  and  implement  school  improvement 
plans  and  strategies; 
"(G)  the  provision  of  training  in— 
"(1)  the  field  of  education  research  and  re- 
lated areas; 

"(ii)  the  use  of  new  educational  methods; 
and 


26841 

"(ill)  the  use  of  information-finding  meth- 
ods, practices,  techniques,  and  products  de- 
veloped in  connection  with  such  training  {r>r 
which  the  regional  educational  laboratory 
shall  be  authorized  to  support  internships 
and  fellowships  and  to  provide  stipends;  and 
"(H)  the  provision  of  support  and  technical 
assistance  (upon  their  request)  to  State 
facilitators  funded  through  the  National  Dif- 
fusion Network. 

"(3)  Networking.— In  order  to  improve  the 
efficiency  and  effectiveness  of  the  regional 
laboratories,  the  governing  boards  of  the  ten 
regional  laboratories  shall  establish  and 
maintain  a  network  to — 

"(A)  share  information  about  the  activities 
each  is  carrying  out; 

"(B)  plan  joint  activities  that  would  meet 
the  needs  of  multiple  regions; 

"(C)  create  a  strategic  plan  for  the  devel- 
opment of  activities  undertaken  by  the  lab- 
oratories to  reduce  redundancy  and  increase 
collaboration  and  resource-sharing  in  such 
activities;  and 

"(D)  otherwise  devise  means  by  which  the 
work  of  the  individual  laboratories  could 
serve  national,  as  well  as  regional,  needs. 

"(4)  ADDITIONAL  duties.— Each  regional 
education  laboratory  receiving  assistance 
under  this  subsection  shall  carry  out  the  fol- 
lowing activities: 

"(A)  Collaborate  with  the  Institutes  estab- 
lished under  section  405B  in  order  to— 

"(i)  maximize  the  use  of  research  con- 
ducted through  the  Institutes  in  the  work  of 
such  laboratory; 

"(ii)  keep  the  Institutes  apprised  of  the 
work  of  the  regional  educational  labora- 
tories in  the  field;  and 

"(iii)  inform  the  Institutes  about  addi- 
tional research  needs  identified  in  the  field. 
"(B)  Consult  with  the  State  educational 
agencies  and  library  agencies  in  the  region 
in  developing  the  plan  for  serving  the  region. 
"(C)  Contribute  to  a  fuller  understanding 
of  rural  education  and  schools  in  the  eco- 
nomic and  cultural  life  of  rural  commu- 
nities. 

"(D)  Develop  strategies  to  utilize  schools 
as  critical  components  in  reforming  edu- 
cation and  revitalizing  rural  communities  in 
the  United  States. 

"(E)  Report  and  disseminate  information 
on  overcoming  the  obstacles  faced  by  rural 
educators  and  rural  schools. 

"(F)  Identify  successful  educational  pro- 
grams that  have  either  been  developed  by 
such  laboratory  in  carrying  out  its  functions 
or  that  have  been  developed  or  used  by  oth- 
ers within  the  region  served  by  the  labora- 
tory and  make  such  information  available  to 
the  Secretary  and  the  network  of  regional 
laboratories  so  that  they  may  be  considered 
for  inclusion  in  the  national  education  devel- 
opment and  dissemination  system. 

"(5)  Certain  requiremen'ts.- In  carrying 
out  its  responsibilities,  each  regional  edu- 
cational laboratory  shall— 
"(A)  establish  a  governing  board  that— 
"(i)  is  the  sole  entity  that>— 
"(I)  guides  and  directs  the  laboratory  In 
carrying    out    the    provisions    of   this    sub- 
section and  satisfying  the  terms  and  condi- 
tions of  the  contract  award: 

"(II)  determines  the  regional  agenda  of  the 
laboratory,  consistent  with  the  priority  re- 
search and  development  needs  identified  in 
section  405(b)(3);  and 

"(ii)  reflects  a  balanced  representation  of 
the  States  in  the  region,  as  well  as  the  inter- 
ests and  concerns  of  regional  constituencies; 
"(B)  comply  with  the  standards  established 
by  the  Board  under  section  405A; 

"(C)  coordinate  its  activities,  collaborate, 
and  regularly  exchange  information  with  the 
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institutes  established  under  section  405C,  the 
National  Diffusion  Network,  and  its  Devel- 
oper Demonstrator  and  State  Facilitator 
projects,  learning  grant  institutions  and  dis- 
trict education  agents  assisted  under  sub- 
section (i).  the  ERIC  Clearinghouses,  and 
other  entities  engages  in  technical  assist- 
ance and  dissemination  activities  which  are 
supported  by  other  Offices  of  the  Department 
of  Education:  and 

"(D)  allocate  its  resources  to  and  within 
each  State  in  a  manner  which  reflects  the 
need  for  assistance,  taking  into  account  such 
factors  as  the  proportion  of  economically 
disadvantaged  students,  the  increased  cost 
burden  of  service  delivery  in  areas  of  sparse 
populations,  and  any  special  initiatives 
being  undertaken  by  State,  intermediate,  or 
local  education  agencies  which  may  require 
special  assistance  from  the  laboratory. 

"(6)  Evaluations.— The  Secretary  shall 
provide  for  periodic.  Independent  evaluations 
of  each  of  the  laboratories  in  carrying  out 
the  duties  described  in  paragraph  (1)  in  ac- 
cordance with  the  standards  developed  by 
the  Board  and  transmit  the  results  of  such 
evaluations  to  the  relevant  committees  of 
the  Congress,  the  Board,  and  the  appropriate 
regional  educational  laboratory  board. 

"(7)  Invitation  regarding  competition 
FOR  awards  of  assistance.— Prior  to  award- 
ing a  grant  or  entering  into  a  contract  under 
this  section,  the  Secretary  shall  invite  appli- 
cants, including  the  existing  regional  edu- 
cational laboratories,  to  compete  for  such 
award  through  notice  in  the  Federal  Register 
and  in  the  publication  of  the  Department  of 
Commerce  known  as  the  Commerce  Business 
Daily. 

'•(8)     APPLICATION     FOR     ASSISTANCE.— Each 

application  for  assistance  under  this  sub- 
section shall — 

"(A)  cover  not  less  than  a  5-year  period; 

"(B)  describe  how  the  applicant  would 
carry  out  the  activities  required  by  this  sub- 
section; and 

"(C)  contain  such  additional  information 
as  the  Secretary  may  reasonably  require. 

"(9)  Rule  of  construction.— No  regional 
educational  laboratory  receiving  assistance 
under  this  subsection  shall,  by  reason  of  the 
receipt  of  that  assistance,  be  ineligible  to  re- 
ceive any  other  assistance  from  the  Depart- 
ment as  authorized  by  law. 

"(10)  Advance  payment  system.— Each  re- 
gional educational  laboratory  shall  partici- 
pate in  the  advance  payment  system  at  the 
Department  of  Education. 

"(k)  America  2000  Communities  Special 
Assistance  Program.— 

"{!)  Purpose.— The  purpose  of  the  Amer- 
ican 2000  communities  special  assistance  pro- 
gram is  to  provide  targeted  field-based,  tech- 
nical assistance  to  the  Nation's  most  impov- 
erished urban  and  rural  communities  to  en- 
able them  to  achieve  the  national  education 
goals  and  other  objectives  for  educational 
Improvement  through  the  continuous,  inten- 
sified application  and  utilization  of  the  re- 
sults of  educational  research. 

"(2)  Grants  for  learning  grant  institu- 
tions and  district  education  agents.— The 
Secretary  is  authorized  to  make  grants  in 
accordance  with  this  subsection  to  eligible 
entities  for  the  establishment  of  Learning 
Grant  Institutions  and  District  Education 
Agents  within  eligible  communities  to  ad- 
minister the  America  2000  communities  spe- 
cial assistance  program. 

"(3)  Definition  of  eligible  entity  and  eli- 
gible community.— For  the  purposes  of  this 
subsection: 

"(A)  The  term  'eligible  entity"  includes 
any  institution  of  higher  education,  regional 


education  laboratory.  National  Diffusion 
Network  project,  national  research  and  de- 
velopment center,  public  or  private  non- 
profit corporation,  or  any  consortium  there- 
of that— 

"(1)  has  demonstrated  experience,  expertise 
and  commitment  in  serving  the  educational 
needs  of  at-risk  students:  and 

"(ii)  is.  by  virtue  of  its  previous  activities, 
knowledgeable  about  the  unique  needs  and 
characteristics  of  the  community  to  be 
served. 

"(B)  The  term  'eligible  community'  means 
a  unit  of  general  purpose  local  government 
(such  as  a  city,  township,  or  village),  a  non- 
metropolitan  county,  tribal  village,  or  a  geo- 
graphically distinct  area  (such  as  a  school 
district,  school  attendance  area,  ward,  pre- 
cinct or  neighborhood),  or  any  group  of  such 
entities  that —  ^^ 

"(i)  has  a  populat^wiy»f  not  less  than 
200,000  and  not  more  tfcan  300,000;  and 

"(ii)  is  located  within  one  of  the  50  con- 
gressional districts  with  the  lowest  median 
family  income  as  determined  by  poverty  in- 
dices established  by  1990  United  States  Cen- 
sus. 

"(4)  Comprehensive  America  2(X)o  plan.— 
Each  Learning  Grant  Institution  receiving 
assistance  under  this  subsection  shall  assist 
in  the  development  of  a  comprehensive 
America  2000  plan  for  assuring  educational 
success  for  all  students  in  the  community. 
Each  such  plan  shall— 

"(A)  adopt  the  6  national  educational 
goals; 

"(B)  identify  additional  needs  and  goals  for 
educational  improvement  within  the  com- 
munity; 

"(C)  establish  a  comprehensive  commu- 
nity-wide plan  for  achieving  such  goals; 

"(D)  develop  a  means  for  measuring  the 
progress  of  the  community  in  meeting  such 
goals  for  improvement. 

"(5)  Imple.mentation  of  co.mmunity-wide 
PLAN.— Each  learning  grant  institution  re- 
ceiving assistance  under  this  subsection 
shall,  utilizing  the  District  Education  Agent, 
provide  assistance  in  implementing  the  com- 
munity-wide plan  for  educational  improve- 
ment by— 

"(A)  disseminating  information  through- 
out the  community  about  exemplary  and 
promising  educational  programs,  practices, 
products,  and  policies; 

"(B)  assisting  teachers,  school  administra- 
tors, other  educational  personnel,  parents 
and  others  in— 

"(i)  tracking  educational  programs  within 
the  community  which  receive  Federal  finan- 
cial assistance  and  identifying  changes  in 
such  programs  which  are  likely  to  improve 
student  achievement: 

"(ii)  identifying,  selecting  and  replicating 
exemplary  and  promising  educational  pro- 
grams, practices,  products,  and  policies  in 
both  in  and  out-of-school  settings; 

"(iii)  applying  educational  research  to 
solve  specific  problems  in  the  classroom, 
home  and  community  which  impede  learning 
and  student  achievement: 

"(C)  promoting  the  development  of  an  inte- 
grated system  of  service  delivery  to  children 
from  birth  through  age  18  and  their  families 
by  facilitatijrfg  linkages  and  cooperation 
among— 

"(i)  local  education  agencies; 

"(ii)  health  and  social  services  agencies 
and  providers; 

"(iii)  juvenile  justice  and  criminal  justice 
agencies: 

"(iv)  providers  of  employment  training; 
and 

"(v)  child  care.  Head  Start,  and'bther  early 
childhood  agencies;  and 


"(D)  mobilizing  the  resources  of  the  com- 
munity in  support  of  student  learning  and 
high  achievement  by  facilitating  effective 
partnerships  and  collaboration  among— 

"(i)  local  education  agencies: 

"(ii)  postsecondary  educational  institu- 
tions; 

"(111)  public  libraries; 

"(iv)  parents; 

"(V)  community-based  organizations, 
neighborhood  associations,  and  other  civic 
and  community  organizations: 

"(vi)  child  care.  Head  Start,  and  other 
early  childhood  agencies; 

"(vii)  churches,  synagogues  and  other  reli- 
gious institutions; 

"(viii)  labor  organizations;  and 

"(ix)  business  and  industry. 

"(6)  Additional  requirements  for  learn- 
ing GRANT  institutions.— In  carrying  out  its 
responsibilities  under  this  subsection,  each 
learning  grant  institution  receiving  assist- 
ance under  this  subsection  shall — 

"(A)  convene  and  regularly  consult  with  an 
advisory  board  that  Is  broadly  representative 
of  the  community,  including  public  and  pri- 
vate elementary  and  secondary  school  teach- 
ers and  administrators,  parents,  librarians, 
college  and  university  faculty  and  adminis- 
trators. Head  Start  and  child  care  agencies, 
labor,  business,  local  elected  officials,  and 
community  leaders; 

•  "(B)  cooperate  with  the  local  education 
agency  and.  to  the  extent  appropriate,  the 
State  education  agency; 

"(C)  appoint  a  District  Education  Agent 
who  shall  be  responsible,  on  a  full-time  basis, 
for  directing  the  implementation  of  the  com- 
munity-wide plan.  Such  individual  shall 
have  significant  experience  and  expertise  in 
the  field  of  education  in— 

"(1)  addressing  the  needs  of  at-risk  stu- 
dents: and 

"(ii)  conducting  educational  research  and 
promoting  the  application  of  the  results  of 
such  research  to  educational  practice; 

"(D)  provide  for  such  other  professional 
and  support  personnel  as  may  be  necessary 
to  Implement  the  community-wide  plan 
under  the  direction  of  the  District  Education 
Agent;  and 

"(E)  coordinate  its  activities  and  work  co- 
operatively with  the  National  Diffusion  Net- 
work State  facilitators,  regional  labora- 
tories, and  other  components  of  the  Office  to 
utilize  most  effectively  Federal  research,  de- 
velopment, and  dissemination  resources  in 
implementing  the  community-wide  plan. 

"(7)  Application  for  grants.— Any  eligi- 
ble entity  desiring  a  grant  under  this  sub- 
section shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require.  E^ach  such 
application  shall— 

"(A)  include  a  comprehensive  plan  for 
meeting  the  objectives  and  requirements  of 
this  subsection:  and 

"(B)  provide  evidence  of  support  for  the  ap- 
plication from  local  elected  officials,  the 
State  education  agency,  the  local  education 
agency,  parents,  local  community  leaders, 
businesses,  and  other  appropriate  organiza- 
tions. 

"(8)  Priority  in  making  grants;  duration 
AND  amount  of  GRANT.— Each  grant  made 
under  this  subsection  shall  be — 

"(A)  awarded  on  a  competitive  basis,  with 
first  priority  given  to  those  applications 
from  communities  within  congressional  dis- 
tricts with  the  lowest  median  family  Income; 

"(B)  made  for  a  5-year  period,  with  funding 
for  the  second  and  each  successive  year  in 
this  period  conditioned  upon  a  determina- 
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tion by  the  Secretary  that  the  grant  recipi- 
ent has  complied  with  the  conditions  of  the 
grants  during  the  previous  year;  and 

"(C)  an  amount  equal  to  not  less  than 
$1,000,000  per  year. 

"(9)  Requirement  regarding  certain  con- 
gressional DISTRICTS.— Not  more  and  not 
less  than  one  grant  shall  be  awarded  within 
each  of  the  50  congressional  districts  with 
the  lowest  median  family  income. 

"(10)  Contingent  authority  regarding  ap- 
plications FROM  chief  state  SCHOOL  OFFI- 
CER.—In  the  event  that  no  eligible  entity 
submits  an  application  to  provide  services 
under  this  subsection  to  an  eligible  commu- 
nity within  one  year  after  appropriations  be- 
come available  to  fund  such  application,  the 
Secretary  shall  permit  and  encourage  the 
chief  State  school  officer  of  the  State  in 
which  the  eligible  community  is  located  to 
submit  an  application  under  this  subsection 
to  provide  services  to  such  community.  Such 
application  shall  provide  for  the  carrying  out 
of  the  program  described  in  paragraphs  (4) 
through  (6)  by  the  State  education  agency  in 
conjunction  with  an  eligible  entity  and  shall 
otherwise  meet  all  the  requirements  of  this 
subsection. 

••(11)  Technical  assistance;  evalua- 
tions.—In  administering  the  program  au- 
thorized under  this  subsection,  the  Secretary 
shall,  either  directly  or  through  grant  or 
contract  with  an  eligible  nonprofit  agency— 
••(A)  upon  request,  provide  technical  assist- 
ance to  eligible  entities  to  assist  in  the  de- 
velopment of  a  comprehensive  plan  to  meet 
the  requirements  of  this  subsection  and  in 
the  preparation  of  applications  for  assist- 
ance; 

•'(B)  regularly  provide  technical  assistance 
to  learning  grant  institutions  receiving  as- 
sistance under  this  subsection  to  assist  with 
the  development  and  implementation  of  the 
community-wide  plan  for  educational  im- 
provement; 

••(C)  provide  for  an  independent  evaluation 
of  the  activities  assisted  under  this  sub- 
section, including— 

••(i)  the  impact  of  the  America  2000  com- 
munities special  assistance  program  on  chil- 
dren and  families  within  each  community, 
including  (but  not  limited  to)  effects  on  the 
extent  of  educational  achievement,  rates  of 
school  retention  and  completion,  and  enroll- 
ment in  program  postsecondary  educational 
programs;  and 

••(ii)  whether  an  intensified  effort  to  apply 
and  utilize  educational  research  within  a 
limited  geographic  area  significantly  im- 
proves student  learning  and  achievement; 
and 

••(D)  plan  for  the  expansion  of  the  America 
20(X)  communities  special  assistance  program 
throughout  the  remainder  of  the  Nation  be- 
ginning in  fiscal  year  1997. 

••(1)  Teacher  Research  Dissemination 
Network — 
"(1)  Findings.— The  Congress  finds  that^ 
"(A)  education  research,  including  re- 
search funded  by  the  Office,  is  not  having  the 
impact  on  the  Nation's  schools  that  such  re- 
search should; 

••(B)  relevant  education  research  and  re- 
sulting solutions  are  not  being  adequately 
disseminated  to  the  teachers  that  need  such 
research  and  solutions; 

'•(C)  there  are  not  enough  linkages  between 
the  research  and  development  centers  as- 
sisted under  this  section,  the  regional  edu- 
cational laboratories  described  in  subsection 
(k).  the  National  Diffusion  Network  State 
facilitators,  the  Education  Resources  Infor- 
mation Clearinghouses,  and  the  public 
schools,  to  ensure  that  research  on  effective 


practice  is  disseminated  and  technical  as- 
sistance provided  to  all  teachers; 

"(D)  the  average  teacher  has  almost  no 
time  to  plan  or  engage  in  a  professional  dia- 
logue with  such  teacher's  peers  about  strate- 
gies for  improving  learning; 

"(E)  teachers  do  not  have  direct  access  to 
information  systems  or  networks;  ^ 

"(F)  teachers  have  little  control  over  what 
in-service  education  teachers  will  be  offered; 
and 

••(G)  individual  teachers  are  not  encour- 
aged to  move  beyond  the  walls  of  their  class- 
rooms to  identify  and  use  outside  resources. 
••(2)  Program  authorized.— 
"(A)  The  Assistant  Secretary  shall  enter 
into  contracts  with  regional  educational  lab- 
oratories, in  partnership  with  1  or  more  in- 
stitutions of  higher  education  in  each  State 
of  its  region,  the  National  Diffusion  Net- 
work, and  other  entities  with  demonstrated 
experience,  expertise,  and  commitment  in 
the  areas  of  teacher  research  or  teacher  pro- 
fessional development,  such  as  the  national 
research  and  development  centers,  profes- 
sional teacher  organizations,  and  other 
qualified  organizations  and  associations,  in 
the  region  to  carry  out  activities  described 
in  paragraph  (3). 

"(B)  The  Assistant  Secretary  shall  enter 
into  contracts  under  this  subsection  in  an 
equitable  manner  and  shall  provide  assist- 
ance on  the  bsisis  of  the  number  of  schools, 
teachers,  and  students  in  each  regional  edu- 
cational laboratory  region  with  attention 
given  to  populations  with  special  needs  and 
the  increased  cost  burden  of  service  delivery 
in  regions  of  sparse  population. 

•'(C)  Contracts  under  this  subsection  shall 
be  awarded  for  a  period  of  not  less  than  3 
years. 
••(3)  Program  activities.— 
••(A)  E^ach  regional  partnership  described 
in  paragraph  (2)(A)  entering  into  a  contract 
under  this  subsection  shall  carry  out  pro- 
grams of  providing  training  to  teachers  rel- 
evant to  the  needs  and  problems  of  the 
schools  and  school  districts  where  teachers, 
who  participate  in  the  programs,  serve.  The 
purpose  of  such  programs  shall  be  to — 

••(i)  educate  teachers  on  how  to  acquire  in- 
formation about  education  research  findings 
and  best  practices; 

••(ii)  provide  teachers  with  current  edu- 
cation research  and  development  theory, 
skills,  and  practice  as  shall  enable  them  to 
modify,  design,  develop,  and  adapt  such  find- 
ings and  practices  to  effect  local  district  and 
classroom  outcomes  that  improve  education; 
"(iii)  enable  teachers  to  become  actively 
involved  in  the  applied  research  and  develop- 
ment process; 

"(iv)  provide  teachers  the  ability  to  be- 
come leaders  in  the  utilization  of  applied  re- 
search and  to  become  active  participants  in 
the  Federal  research  and  development  part- 
nership: 

'•(v)  enhance  the  ability  of  teachers  to 
evaluate  and  choose  effective  education  pro- 
grams and  curricula;  and 

••(vi)  facilitate  collaboration  between  the 
teacher  change  agent  and  the  National  Diffu- 
sion Network  State  facilitator. 

••(B)  Teachers  that  participate  in  training 
assisted  under  this  subsection  shall  be 
known  as  ••teacher  change  agents". 

••(C)  The  program  described  in  subpara- 
graph (A)  shall  provide  teacher  change 
agents  with  training  during  the  summer  and 
at  such  other  times  as  agreed  to  by  the  dis- 
trict, which  shall— 

••(i)  give  teacher  change  agents  knowledge 
and  guidance  in  using  the  existing  edu- 
cational improvement  services  and  resources 
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funded  by  the  United  States  Department  of 
Education  and  other  major  research  organi- 
zations, including  the  products  and  work  of 
the  regional  educational  laboratories,  profes- 
sional teacher  orgranizations,  the  National 
Diffusion  Network,  institutions  of  higher 
education,  the  Educational  Research  Infor- 
mation Centers.  National  Research  Centers. 
National  Research  Institutes.  State  Dei>art- 
ments  of  Education,  local  education  agen- 
cies, and  other  nonprofit  organizations  par- 
ticipating in  the  improvement  of  education; 
"(ii)  provide  teacher  change  agents  with 
indepth  knowledge  about  a  number  of  prod- 
ucts, programs,  and  processes  developed  by 
entities  described  in  clause  (i)  that  the 
teacher  change  agents  judge  most  relevant 
to  the  needs  of  the  district  or  districts  they 
will  serve; 

"(iii)  inform  teacher  change  agents  about 
government  programs,  including,  but  not 
limited,  to  programs  in  government  agencies 
other  than  the  Department  of  Education, 
which  offer  research  opportunities,  fellow- 
ships, and  funding;  and 

■•(iv)  provide  teacher  change  agents  with 
instruction  in  technical  assistance  skills  in 
order  to  increase  their  capacity  to  aid  dis- 
trict and  school  site  teacher  teams  respon- 
sible for  leading  school  improvement  activi- 
ties at  the  district  and  school  site  level. 

••(D)  The  school  year  activities  described  in 
subparagraph  (A)  shall  provide  teacher 
change  agents  participating  in  such  program 
during  the  school  year  with— 

••(i)  opportunities  to  meet  with  other 
teacher  change  agents  to  exchange  experi- 
ences; 

••(ii)  additional  training  or  assistance  as 
needed  or  requested; 

••(iii)  updates  in  education  research,  appli- 
cation, and  findings;  and 

••(iv)  opportunities  to  provide  feedback 
into  the  educational  research  infrastructure 
regarding  needed  research  and  ways  to  im- 
prove the  development  and  dissemination  of 
information. 

"(E)  The  regional  partnership  program 
may  support  educational  improvement  and 
reform  activities  such  as— 

••(i)  training  in  applied  research  meth- 
odologies; 

••(ii)  assistance  in  conducting  applied  re- 
search; 
••(iii)  teacher  research  sabbaticals; 
••(iv)    video    conferencing    for    additional 
training  in  order  to  reduce  travel  time  and 
expenses; 

•■(V)  training  in  developing  and  implement- 
ing effective  teacher  in-service  training; 

•■(Vi)  training  in  change  management,  in- 
cluding strategies  for  restructuring  schools, 
building  local  capacity,  and  generally 
strengthening  the  culture  of  schools  so  that 
schools  are  conducive  and  supportive  of 
change,  including  training  in  interpersonal 
and  leadership  skills;  and 

"(vii)  training  in  the  appropriate  use  of 
technology  to  assist  classroom  teachers. 

••(F)  Teacher  responsibilities.- Teacher 
change  agents  shall,  during  the  school  year— 
••(i)  meet  with  other  teachers  and  district 
or  school  site  teacher  teams  to  provide  other 
teachers  with  knowledge  about  how  to  ac- 
quire information  regarding  education  re- 
search findings  and  best  practices,  including 
what  resources  are  available  from  the  De- 
partment of  Education  and  how  to  obtain 
products  and  technical  services  from  the  De- 
partment; 

••(ii)  meet  with  the  National  Diffusion  Net- 
work State  Facilitator  to  coordinate  and  not 
duplicate  efforts  in  the  dissemination  of  ex- 
emplary educational  programs. 
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"(111)  help  interested  schools  Identify  re- 
sources needed  to  address  the  school's  needs 
and  act  as  liaison  between  the  school  and  the 
appropriate  resource  entities,  such  as  re- 
g-ional  educational  laboratories,  centers,  na- 
tional institutes,  institutions  of  higher  edu- 
cation, professional  teacher  organizations, 
scholars,  consultants,  and  other  schools  and 
school  districts  that  may  be  of  assistance; 

"(iv)  teach  other  teachers  how  to  use  the 
products,  programs,  and  processes  in  which 
the  teacher  was  trained  pursuant  to  para- 
graph (2HCHn); 

"(V)  work  with  other  teachers  and  teacher 
teams  to  adapt  identified  exemplary  prac- 
tices, programs,  and  research  results  to  im- 
plement school  site  or  classroom  improve- 
ments as  desired,  and  provide  follow-up  ac- 
tivities throughout  a  2-year  period  to  ensure 
the  successful  adaptation  and  implementa- 
tion of  such  programs  in  local  schools;  and 

"(vi)  inform  teachers  about  how  they  can 
obtain  Federal  research  funding,  fellowships, 
and  sabbaticals. 

"(G)  APPLICATION.— 

"(I)  In  general.— Each  regional  partner- 
ship desiring  a  contract  under  this  sub- 
section shall  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  As- 
sistant Secretary  may  reasonably  require. 

"(ii)  Contents.— Each  application  de- 
scribed in  clause  (i)  shall— 

"(I)  contain  a  plan  acceptable  to  affected 
States  and  local  education  agencies  for  con- 
ducting the  program  to  be  assisted  under 
this  section; 

"(II)  contain  assurances  that  the  partner- 
ship requirements  are  fulfilled; 

"(III)  contain  assurances  that  both  district 
and  school  site  teacher  teams  will  be  estab- 
lished to  work  in  conjunction  with  the 
teacher  change  agent; 

"(IV)  contain  a  plan  for  the  selection  of 
district  and  school  site  teacher  team  partici- 
pants and  others  as  deemed  appropriate  by 
the  teacher  change  agent  and  the  regional 
partnership; 

"(V)  contain  assurances  that  the  regional 
partnership,  in  conjunction  with  the  partici- 
pating school  districts,  shall  provide  each 
teacher  change  agent  with  a  stipend  for  the 
entire  calendar  year  commensurate  with 
such  teacher's  salary  and  travel  expenses,  to 
permit  a  teacher  to  participate  in  such  pro- 
gram without  incurring  loss  of  income; 

"(VI)  contain  assurances  that  each  teacher 
change  agent  participating  in  the  program 
shall  receive  an  award  of  not  more  than 
S10,(XX)  to  be  used  by  such  teacher  during  the 
school  year  of  such  teacher's  participation  to 
purchase  materials,  support,  and  coordinate 
with  other  teachers  or  site  teacher  teams  in 
the  school  district; 

"(Vn)  contain  assurances  that  such  re- 
gional partnerships  shall  provide  not  more 
than  S5.0(X)  to  each  school  district  or  group  of 
school  districts  having  an  individual  from 
such  district  or  districts  participating  in  the 
program  assisted  under  this  section  for  each 
of  the  2  years  following  such  participation  to 
enable  such  school  district  or  districts  to 
continue  efforts  to  improve  dissemination  of 
effective  practices  and  programs  within  the 
district  or  districts; 

"(Vni)  contain  assurances  that  representa- 
tives of  State  educational  agencies,  inter- 
mediate educational  agencies,  teacher  cen- 
ters, teacher  educators  at  institutions  of 
higher  education,  and  school  district  in-serv- 
ice or  curriculum  specialists  will  be  eligible 
to  participate  in  the  program  assisted  under 
this  section  if  such  individuals  pay  the  cost 
of  their  participation:  and 


"(IX)  contain  an  assurance  that  such  re- 
gional partnership  shall  permit  a  teacher  to 
participate  in  the  program  only  after  such 
partnership  determines  that  the  teacher  will 
be  afforded  a  full  opportunity  by  the  district 
to  perform  such  teacher's  responsibilities  de- 
scribed in  paragraph  (3)(F). 

"(4)  Teacher  selection  and  ELioiBiLiry.- 

"(A)  Nomination.— Teacher  participants  in 
the  program  assisted  under  this  subsection 
shall  be  nominated  by  their  peers  at  the 
school  district  level. 

"(B)  Eligibility.- Each  school  district  or 
group  of  school  districts  desiring  to  have 
teachers  from  such  district  or  districts  par- 
ticipate in  the  program  assisted  under  this 
subsection  shall  provide  the  regional  part- 
nership with  the  names  of  such  teachers,  and 
an  indiication  of  the  type  of  issues  or  prob- 
lems on  which  each  such  teacher  would  like 
to  receive  information  and  training. 

"(C)  Selection.— 

"(i)  Teacher  participants  shall  be  selected 
by  the  regional  partnerships  in  consultation 
with  the  State  educational  agencies  in  the 
region.  Teacher  participants  shall  be  se- 
lected in  such  a  manner  so  as  to  ensure  an 
equitable  representation  of  such  teachers  by 
State  and  school  enrollment  within  the  re- 
gion. 

"(ii)  The  number  of  teachers  selected  each 
year  shall  be  determined  in  accordance  with 
the  amount  of  funding  received  by  the  re- 
gional partnership. 

"(5)  Independent  evaluation.— 

"(A)  In  general.— The  Assistant  Secretary 
shall  provide  for  an  independent  evaluation 
of  the  program  assisted  under  this  sub- 
section to  determine  the  net  impact  and  cost 
effectiveness  of  the  program  and  the  reac- 
tions of  teachers  and  school  districts  partici- 
pating in  such  program,  including  any  career 
plan  changes  of  participating  teachers. 

"(B)  Date.— The  evaluation  described  in 
subparagraph  (A)  shall  be  submitted  to  the 
Congress  within  6  months  after  the  comple- 
tion of  the  third  year  of  the  program. 

"(C)  Funding.— The  Assistant  Secretary 
may  reserve  not  more  than  S250.(XX)  of  the 
amount  appropriated  under  section 
405(i)(2)(E)  to  carry  out  the  evaluation  de- 
scribed in  this  paragraph.". 

TITLE  V— NATIONAL  LIBRARY  OF 
EDUCATION 
SEC.   501.   ESTABLISHMENT   WITHIN   OFFICE   OF 
EDUCATIONAL    RESEARCH    AND    IM- 
PROVEMENT. 

Part  A  of  the  General  Education  Provi- 
sions Act.  as  amended  by  section  401  of  this 
Act.  is  amended  by  inserting  after  section 
405C  the  following  new  section; 

"NATIONAL  library  OF  EDUCATION 

"SEC.  405D.  (a)  IN  General.— There  is  es- 
tablished within  the  Office  a  National  Li- 
brary of  Education  (hereafter  in  this  section 
referred  to  as  the  'Library'),  which  shall  be 
maintained  as  a  governmental  activity.  The 
Office  shall  carry  out  this  section  acting 
through  the  Library. 

"(b)  Functions  of  library.— The  functions 
of  the  Library  are — 

"(1)  to  provide  a  central  location  within 
the  Federal  Government  for  information 
about  education; 

"(2)  to  provide  comprehensive  reference 
services  on  matters  related  to  education  to 
employees  of  the  Department  of  Education 
and  its  contractors  and  grantees,  other  Fed- 
eral employees,  and  members  of  the  public; 
and 

"(3)  to  promote  greater  cooperation  and  re- 
source sharing  among  providers  and  reposi- 
tories of  education  information  in  the  United 
SUtes. 


"(c)  One-Stop  Information  and  Referral 
Service.— The  Library  shall  establish  and 
maintain  a  central  information  and  referral 
service  to  respond  to  telephonic,  mall  and 
electronic  and  other  inquiries  from  the  pub- 
lic concerning— 

"(1)  programs  and  activities  of  the  Depart- 
ment of  Education; 

"(2)  publications  produced  by  the  Depart- 
ment of  Education  and,  to  the  extent  fea- 
sible, education  related  publications  pro- 
duced by  the  Departments  of  Labor.  Health 
and  Human  Services,  and  other  Federal 
agencies; 

"(3)  services  and  resources  available  to  the 
public  through  the  Office.  Including  the 
ERIC  Clearinghouses,  the  research  insti- 
tutes, and  the  national  education  dissemina- 
tion system; 

"(4)  statistics  and  other  information  pro- 
duced by  the  National  Center  for  Education 
Statistics;  and 

"(5)  referrals  to  additional  sources  of  infor- 
mation and  expertise  about  educational  is- 
sues which  may  be  available  through  edu- 
cational associations  and  foundations,  the 
private  sector,  colleges  and  universities,  li- 
braries and  bibliographic  databases. 
The  Library  shall  maintain  and  actively  pub- 
licize a  toll-free  telephone  number  through 
which  public  inquiries  to  the  Library  may  be 
made. 

"(d)  Comprehensive  Reference  Serv- 
ices.—The  Library  shall  provide  for  the  de- 
livery of  a  full  range  of  reference  services  on 
subjects  related  to  education  to  employees  of 
the  Department  and  its  contractors  and 
grantees,  other  Federal  employees,  and 
members  of  the  general  public.  Such  services 
may  include — 

"(1)  specialized  subject  searches; 

"(2)  search  and  retrieval  of  electronic 
databases; 

"(3)  document  delivery  by  mail  and  fac- 
simile transmission; 

"(4)  research  counseling,  bibliographic  in- 
struction, and  other  training  services; 

"(5)  interlibrary  loan  services;  and 

"(6)  selective  dissemination  of  information 
services. 

The  Library  shall  first  give  priority  in  the 
provision  of  reference  services  to  requests 
made  by  employees  of  the  Department. 

"(e)  Cooperation  and  Resource  Shar- 
ing.—The  Library  shall  promote  greater  co- 
operation and  resource  sharing  among  librar- 
ies and  archives  with  significant  collections 
in  the  area  of  education  through  such  means 
as— 

"(1)  the  establishment  of  information  and 
resource  sharing  networks  among  such  enti- 
ties; 

"(2)  the  development  of  a  national  union 
list  of  education  journals  held  by  education 
libraries  throughout  the  United  States; 

"(3)  the  development  of  directories  and  in- 
dexes to  textbook  and  other  specialized  col- 
lections held  by  education  librairies  through- 
out the  United  States;  and 

"(4)  cooperative  efforts  to  preserve,  main- 
tain and  promote  access  to  items  of  special 
historical  value  or  interest. 

"(f)  Administration.— The  Library  shall  be 
administered  by  an  Executive  Director  who 
shall— 

"(1)  be  appointed  by  the  Assistant  Sec- 
retary from  among  persons  with  significant 
training  or  experience  in  library  and  infor- 
mation science; 

"(2)  serve  for  a  renewable  term  of  5  years; 
and 

"(3)  be  paid  at  not  less  than  the  minimum 
rate  of  basic  pay  payable  for  GS-15  of  the 
General  Schedule. 
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"(g)  Task  Force.— 

"(1)  In  general.— The  Assistant  Secretary 
shall  appoint  a  task  force  of  librarians, 
scholars,  teachers,  parents,  and  school  lead- 
ers (hereafter  in  this  paragraph  referred  to 
as  the  'Task  Force")  to  provide  advice  on  the 
establishment  of  the  Library. 

"(2)  Preparation  of  plan.— The  Task 
Force  shall  prepare  a  workable  plan  to  estab- 
lish the  Librarj'  and  to  implement  the  re- 
quirements of  this  section. 

"(3)  Certain  authorities.— The  Task 
Force  may  identify  other  activities  and  func- 
tions for  the  Library  to  carry  out.  except 
that  such  functions  shall  not  be  carried  out 
until  the  Library  is  established  and  has  im- 
plemented the  requirements  of  this  section. 

"(4)  Report.— The  Task  Force  shall  pre- 
pare and  submit  to  the  Assistant  Secretary 
not  later  than  6  months  after  the  first  meet- 
ing of  the  Task  Force  a  report  on  the  activi- 
ties of  the  Library. 

"(h)  Transfer  of  Functions.— There  are 
hereby  transferred  to  the  Library  all  func- 
tions of— 

"(1)  the  Department  of  Education  Research 
Library; 

"(2)  the  Department  of  Education  Ref- 
erence Section;  and 

"(3)  the  Department  of  Education  Informa- 
tion Branch. 

"(i)  Collection  Development  Policy.— 
Not  later  than  180  days  after  the  enactment 
of  the  Educational  Research.  Development, 
and  Dissemination  Excellence  Act.  the  Exec- 
utive Director  shall  promulgate  a  com- 
prehensive collection  development  policy  to 
govern  the  Library's  operations,  acquisi- 
tions, and  services  to  users.  Such  collection 
development  policy  shall— 

"(1)  be  consistent  with  the  functions  of  the 
Library  set  out  in  subsection  (b); 

■■(2)  emphasize  the  acquisition  and  mainte- 
nance of  a  comprehensive  collection  of  ref- 
erence materials;  and 

•'(3)  avoid  unnecessary  duplication  by  put- 
ting a  priority  on  meeting  the  information 
needs  of  the  Library's  users  through  coopera- 
tion and  resource-sharing  with  other  entities 
with  significant  collections  in  the  field  of 
education. 

"(j)  Arrearage  and  Preservation.— On 
the  basis  of  the  collection  development  pol- 
icy promulgated  unl^  subsection  (h).  the 
Executive  Director  sflnl  develop  a  multiyear 
plan  which  shall  set  forth  goals  and  prior- 
ities for  actions  needed  to— 

"(1)  eliminate  within  3  years  the  arrearage 
of  uncataloged  books  and  other  materials  in 
the  Library's  collections;  and 

"(2)  respond  effectively  and  systematically 
to  the  preservation  needs  of  the  Library's 
collections,  relying,  whenever  possible,  upon 
cooperative  efforts  with  other  institutions  to 
preserve  and  maintain  the  usability  of  books 
and  materials  in  the  Library's  collections.". 
TITLE  VI— LEADERSHIP  FOR 
EDUCATIONAL  TECHNOLOGY 

SEC.     601.     OFFICE     OF     EDUCATIONAL     TECH- 
NOUXJY. 

(a)  Amendment  to  the  Department  of 
Education  Organization  act.— Title  U  of 
the  Department  of  Education  Organization 
Act  (20  U.S.C.  3411  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"OFFICE  OF  education  TECHNOLOGY 

"Sec.  216.  There  shall  be  in  the  Office  of 
Educational  Research  and  Improvement  de- 
scribed in  section  209  an  Office  of  Edu- 
cational Technology,  established  in  accord- 
ance with  section  405E  of  the  General  Edu- 
cation Provisions  Act.". 

(b)  AMENDMENT  TO  THE  GENERAL  EDUCATION 

Provisions  Act.— Part  A  of  the  General  Edu- 


cation Provisions  Act.  as  amended  by  section 
501  of  this  Act.  is  amended  by  Inserting  after 
section  405D  the  following  new  section: 
-SEC.    405E.    OFFICE    OF    EDUCATIONAL    TECH- 
NOLOGY. 
"(a)  ESTABLISHMENT.— 

"(1)  Office  established.— The  Secretary 
shall  establish  within  the  Office  of  Edu- 
cational Research  and  Improvement  an  Of- 
fice of  Educational  Technology  within  90 
days  of  the  date  of  enactment  of  the  Office  of 
Educational  Research  and  Improvement  Re- 
authorization Act  of  1992. 

"(2)  Director.— The  Office  of  Educational 
Technology  (hereafter  in  this  section  re- 
ferred to  as  the  'Office')  shall  be  headed  by  a 
Director,  who  shall  be  appointed  by  the  Sec- 
retary and  shall  have  demonstrated  expertise 
and  experience  in  the  application  of  a  broad 
range  of  technologies  for  instruction  and 
educational  management,  and  in  planning 
and  policy  formulation  pertaining  to  tech- 
nology application  at  all  levels  in  the  edu- 
cation system.  The  Director  shall  be  com- 
pensated at  the  rate  of  pay  payable  for  level 
IV  of  the  Executive  Schedule. 
"(b)  Advisory  Board.— 
"(1)  Board  authorized.— The  Assistant 
Secretary  is  authorized  to  establish  and 
maintain  an  advisory  board  to  provide  advice 
and  assistance  in  carrying  out  the  provisions 
of  this  section.  The  members  of  such  board 
shall  include  persons  with  demonstrated 
competencies  or  expertise  in  developing 
technology  systems  who  are  known  and  re- 
spected among  their  peers  and  educators 
with  experience  in  using  technology  in  the 
classroom. 

"(2)  Consultation  with  other  agencies.— 
In  appointing  the  members  of  the  board,  the 
Assistant  Secretary  shall,  as  appropriate, 
consult  with  the  Secretary  of  Defense,  the 
Director  of  the  National  Science  Foundation, 
and  the  heads  of  other  Federal  agencies 
which  administer  programs  relevant  to  the 
purposes  of  the  Office. 
"(c)  Authorities.— 

"(1)  Experts  and  consultants.— The  Di- 
rector may  procure  temporary  and  intermit- 
tent services  under  section  3019(b)  of  title  5, 
United  States  Code,  if  the  individual  per- 
forming such  services,  by  virtue  of  such  indi- 
vidual's education  or  training  and  experi- 
ence, is  eminently  qualified  to  assist  the  Of- 
fice in  administering  its  functions. 

"(2)  Staff  of  federal  agencies.— Upon 
the  request  of  the  Secretary,  the  head  of  any 
department  or  agency  of  the  United  States  is 
authorized  to  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  that  department  or 
agency  to  the  Office  to  assist  the  Office  in  its 
duties  under  this  subsection. 

"(3)  Personnel.— In  order  to  carry  out  the 
provisions  of  this  section,  the  Director  may 
appoint  personnel  in  accordance  with  title  5. 
United  States  Code,  and  may  compensate 
such  personnel  in  accordance  with  the  Gen- 
eral Schedule  described  in  section  5332  of 
title  5,  United  States  Code. 

"(d)  Functions  of  the  Office.— The  Sec- 
retary, through  the  Office,  shall— 

"(1)  provide  leadership  for  policy  develop- 
ment and  coordinate  technology  related  edu- 
cation activities  within  the  Department  of 
Education; 

"(2)  in  collaboration  with  appropriate  De- 
partment of  Education  offices  and  organiza- 
tions and  other  offices  and  organizations,  es- 
tablish a  process  for  the  systematic  evalua- 
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ditional  and  electronic  means  of  information 
resulting  from  such  evaluations  to  interested 
educators: 

"(3)  facilitate  the  transfer  of  education  and 
training  software  from  Federal  agencies  to 
the  public  and  private  sector  (including 
State  and  local  education  agencies)  by  carry- 
ing out  the  activities  authorized  by  the 
Training  Technology  Transfer  Act  of  1988  in 
accordance  with  the  provisions  of  that  Act; 

"(4)  work  with  the  Federal  Communica- 
tions Commission.  National  Science  Founda- 
tion, Department  of  Commerce  and  other 
Federal,  State,  and  local  government  agen- 
cies to  assure  that  national  telecommuni- 
cation policies  address  the  needs  and  goals  of 
educational  agencies; 

"(5)  work  with  the  Department  of  Defense 
and  other  Federal  agencies  to  facilitate  the 
adaptation  and  transfer  of  education  and 
training  software  developed  by  such  agencies 
for  use  by  educational  institutions  through- 
out the  Nation; 

"(6)  support  and  encourage  cooperative  ef- 
forts to  develop  compatibility  and  other 
technical  standards  for  technology  used  by 
educational  agencies  through  the  Federal 
Coordinating  Council  for  Science.  Engineer- 
ing and  Technology  and -other  means; 

"(7)  promote  partnerships  between  busi- 
ness and  education  which  will  expand  and 
improve  the  use  of  technology  in  education; 
"(8)  support  the  design  and  development  of 
new  instructional  programming  concepts  and 
products  that  hold  promise  for  stimulating 
new  approaches  to  teaching  and  learning; 

"(9)  identify  and  analyze  policy  issues  re- 
lated to  the  use  of  technology  in  education; 
"(10)  administer  the  Star  Schools  Program 
and  any  other  technology  programs  the  As- 
sistant Secretary  deems  appropriate; 

"(11)  consult,  cooperate,  and  coordinate 
educational  technology  programs  with  anal- 
ogous programs  of  other  Federal  agencies 
and  initiate  interagency  agreements  for 
joint  funding  of  such  programs; 

"(12)  work  with  each  of  the  Institutes  as- 
sisted under  section  405  to  ensure  coordina- 
tion of  technology  activities  and  policies  and 
to  guide  such  Institutes  in  the  use  of  tech- 
nology in  carrying  out  the  duties  of  such  In- 
stitutes; 

"(13)  provide  guidelines  to  establish  a  tech- 
nology education  repository  to  house  exist- 
ing educational  technology,  including  pro- 
gramming designed  for  the  purpose  of  locat- 
ing and  disseminating  information  requested 
by  teachers,  librarians,  administrators  and 
other  members  of  the  public  utilizing  Fed- 
eral data  banks  in  order  to  avoid  duplica- 
tion; 

"(14)  develop  a  proposal  for  a  system  to 
transfer  to  local  school  districts,  schools, 
classrooms  and  libraries,  nationwide  the  in- 
formation described  in  paragraph  (11)  via 
computer  systems,  visual  transmission  sys- 
tems, including  open  broadcast,  closed  cir- 
cuit, cable,  microwave,  or  satellite  trans- 
mission, the  use  of  video  cassettes,  video 
discs,  fiber  optics,  and  other  systems  or  de- 
vices which  produce  visual  images,  and  other 
technological  methods;  and 
"(15)  develop  a  proposal  for— 
"(A)  developing  a  fair  system  for  metering 
the  use  of  the  repository  information  de- 
scribed in  paragraph  (11)  provided  via  an 
electronic  network  to  local  classrooms  and 
libraries;  and 

"(B)    appropriately    charging    for    copy- 
righted materials  and  computer  access  time. 
"(e)  Study  on  Implementation  of  a  Na- 


tion    of    instructional    programming    that  j^ 

takes  advantage  of  the  capabilities  of  emerg-    ■noNAL  Technology  Repository  and  Trans- 

ing  technology  infrastructures  and  systems,     fer  System.— 

the  organization  and  analysis  of  such  infor-        "(1)  IN  general.— Upon  completion  of  the 

mation.  and  the  dissemination  through  tra-     guidelines  for  a  technology  education  reposi- 
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tory  described  In  subeection  (d)(6)  and  the 
development  of  a  system  to  transfer  such  in- 
formation to  local  school  districts,  schools 
and  classrooms  in  accordance  with  sub- 
section (d)(7),  the  Secretary  shall  provide  for 
an  independent  study  to — 

"(A)  determine  the  estimated  costs  that 
would  be  Incurred  in  the  implementation  of 
such  repository  and  system;  and 

'(B)  assess  the  availability  of  technology 

t  the  local  school  district,  school  and  class- 

>om  level  to  access  the  educational  tech- 
ndijogy  to  be  transmitted. 

(2)  Special  rule.— In  carrying  out  the 
stidy  described  in  paragraph  (1).  studies  con- 
ducted by  other  Federal  agencies  may  be  uti- 
li^d,  if  applicable. 

I'(n  Authorization  of  Appropriations.— 
Fir  the  purpose  of  carrying  out  the  activi- 
tiqs  of  the  Office,  there  are  authorized  to  be 
appropriated  $3,0(X).000  for  the  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1994  through  1996.". 

TITLE  VU— INTERNATIONAL  EDUCATION 
PROGRAM 

SEC.     701.     INTERNATIONAL     EDUCATION     PRO- 
GRAM. 

(a)  Program  Established.— The  Secretary 
shall  carry  out  an  International  Education 
Program  in  accordance  with  this  section 
that  shall  provide  for— 

(1)  the  study  of  international  education 
programs  and  delivery  systems;  and 

(2)  an  international  education  exchange 
program. 

(b)  Assessment  and  Lvformation.— The 
Secretary  shall  award  grants  for  the  study, 
evaluation  and  analysis  of  education  systems 
in  other  nations,  particularly  Great  Britain, 
France,  Germany  and  Japan.  Such  studies 
shall  focus  upon  a  comparative  analysis  of 
curriculum,  methodology  and  organizational 
structure,  including  the  length  of  the  school 
year  and  school  day.  In  addition,  the  studies 
shall  provide  an  analysis  of  successful  strate- 
gies employed  by  other  nations  to  improve 
student  achievement,  with  a  specific  focus 
upon  application  to  schooling  in  our  Nation. 

(c)  International  Education  Exchange.— 
(1)  In  general.— (A)  The  Secretary  shall 

carry  out  a  program  to  be  known  as  the 
International  Education  Exchange  Program. 
Under  such  program  the  Secretary  shall,  on 
the  basis  of  a  peer  review  process,  award 
grants  to  or  enter  into  contracts  with  orga- 
nizations with  demonstrated  effectiveness  or 
expertise  in  international  achievement  com- 
parisons, in  order  to — 

(i)  make  available  to  educators  from  eligi- 
ble countries  exemplary  curriculum  and 
teacher  training  programs  in  civics  and  gov- 
ernment education  and  economic  education 
developed  in  the  United  States; 

(ii)  assist  eligible  countries  in  the  adapta- 
tion and  implementation  of  such  programs 
or  joint  research  concerning  such  programs; 

(iii)  create  and  implement  educational  pro- 
grams for  United  States  students  which  draw 
upon  the  experiences  of  emerging  constitu- 
tional democracies; 

(iv)  provide  a  means  for  the  exchange  of 
ideas  and  experiences  in  civics  and  govern- 
ment education  and  economic  education 
among  political,  educational  and  private  sec- 
tor leaders  of  participating  eligible  coun- 
tries; and 

(V)  provide  support  for— 

(I)  research  and  evaluation  to  determine 
the  effects  of  educational  programs  on  stu- 
dents' development  of  the  knowledge,  skills 
and  traits  of  character  essential  for  the  pres- 
ervation and  improvement  of  constitutional 
democracy;  and 


(II)  effective  participation  in  and  the  pres- 
ervation and  improvement  of  an  efficient 
market  economy. 

(B)  In  carrying  out  the  program  described 
in  subparagraph  (A),  the  Secretary  shall  re- 
serve in  each  fiscal  year — 

(i)  SO  percent  of  the  amount  available  to 
carry  out  this  subsection  for  civics  and  gov- 
ernment education  activities;  and 

(11)  50  percent  of  such  amount  for  economic 
education  activities. 

(2)  Contract  authorized.— (A)  The  Sec- 
retary is  authorized  to  contract  with  inde- 
pendent nonprofit  educational  organizations 
to  carry  out  the  provisions  of  this  sub- 
section. The  Secretary  shall  enter  into  such 
contract  through  an  open  competition. 

(B)  The  Secretary  shall  award  at  least  1 
but  not  more  than  3  contracts  described  in 
subparagraph  (A)  in  each  of  the  areas  de- 
scribed in  subclauses  (I)  and  (II). 

(C)  The  Secretary  shall  award  contracts 
described  in  subparagraph  (A)  so  as  to  avoid 
duplication  of  activities  in  such  contracts. 

(D)  E^ch  organization  with  which  the  Sec- 
retary enters  into  a  contract  pursuant  to 
subparagraph  (A)  shall— 

(i)  be  experienced  in — 

(I)  the  development  and  national  imple- 
mentation of  currlcular  programs  in  civics 
and  government  education  and  economic 
education  for  students  from  grades  kinder- 
garten through  12  in  local,  intermediate,  and 
State  educational  agencies  and  in  private 
schools  throughout  the  Nation  with  the  co- 
operation and  assistance  of  national  profes- 
sional educational  organizations,  colleges 
and  universities,  and  private  sector  organiza- 
tions: 

(II)  the  development  and  Implementation 
of  cooperative  university  and  school  based 
in-service  training  programs  for  teachers  of 
grades  kindergarten  through  grade  12  using 
scholars  from  such  relevant  disciplines  as 
political  science,  political  philosophy,  his- 
tory, law.  and  economics; 

(III)  the  development  of  model  currlcular 
frameworks  in  civics  and  government  edu- 
cation and  economic  education; 

(IV)  the  administration  of  international 
seminars  on  the  goals  and  objectives  of 
civics  and  government  education  or  eco- 
nomic education  in  constitutional  democ- 
racies (including  the  sharing  of  currlcular 
materials)  for  educational  leaders,  teacher 
trainers,  scholars  in  related  disciplines,  and 
educational  policymakers;  and 

(V)  the  evaluation  of  civics  and  govern- 
ment education  or  economic  education  pro- 
grams; and 

(ii)  have  the  authority  to  subcontract  with 
other  organizations  to  carry  out  the  pur- 
poses of  this  subsection. 

(3)  Activities.— The  international  edu- 
cation program  described  in  this  subsection 
shall— 

(A)  provide  eligible  countries  with— 

(1)  seminars  on  the  basic  principles  of  Unit- 
ed States  constitutional  democracy  and  eco- 
nomics, including  seminars  on  the  major 
governmental  and  economic  institutions  and 
systems  in  the  United  States,  and  visits  to 
such  institutions; 

(ii)  visits  to  school  systems,  institutions  of 
higher  learning,  and  nonprofit  organizations 
conducting  exemplary  programs  in  civics 
and  government  education  and  economic 
education  in  the  United  States; 

(iii)  home  stays  in  United  States  commu- 
nities; 

(iv)  translations  and  adaptations  regarding 
United  States  civics  and  government  edu- 
cation and  economic  education  currlcular 
programs  for  students  and  teachers,  and  in 


the  case  of  training  programs  for  teachers 
translations  and  adaptations  into  forms  use- 
ful in  schools  in  eligible  countries,  and  joint 
research  projects  in  such  areas: 

(V)  translation  of  basic  documents  of  Unit- 
ed Stales  constitutional'  government  for  use 
in  eligible  countries,  such  as  The  Federalist 
Papers,  selected  writings  of  Presidents 
Adams  and  Jefferson  and  the  Anti-Federal- 
ists, and  more  recent  works  on  political  the- 
ory, constitutional  law  and  economics:  and 

(vi)  research  and  evaluation  assistance  to 
determine— 

(I)  the  effects  of  educational  programs  on 
students'  development  of  the  knowledge, 
skills  and  traits  of  character  essential  for 
the  preservation  and  improvement  of  con- 
stitutional democracy:  and 

(II)  effective  participation  in  and  the  pres- 
ervation and  improvement  of  an  efficient 
market  economy: 

(B)  provide  United  States  participants 
with— 

(i)  seminars  on  the  histories,  economics 
and  governments  of  eligible  countries: 

(ii)  visits  to  school  systems,  institutions  of 
higher  learning,  and  organizations  conduct- 
ing exemplary  programs  in  civics  and  gov- 
ernment education  and  economic  education 
located  in  eligible  countries; 

(iii)  home  stays  in  eligible  countries: 

(iv)  assistance  from  educators  and  scholars 
in  eligible  countries  in  the  development  of 
currlcular  materials  on  the  history,  govern- 
ment and  economics  of  such  countries  that 
are  useful  in  United  States  classrooms: 

(V)  opportunities  to  provide  on-site  dem- 
onstrations of  United  States  curricula  and 
f>edagogy  for  educational  leaders  in  eligible 
countries:  and 

(vi)  research  and  evaluation  assistance  to 
determine— 

(I)  the  effects  of  educational  programs  on 
students'  development  of  the  knowledge, 
skills  and  traits  of  character  essential  for 
the  preservation  and  improvement  of  con- 
stitutional democracy;  and 

(II)  effective  participation  in  and  Improve- 
ment of  an  efficient  market  economy;  and 

(C)  assist  participants  from  eligible  coun- 
tries and  the  United  States  in  participating 
in  international  conferences  on  civics  and 
government  education  and  economic  edu- 
cation for  educational  leaders,  teacher  train- 
ers, scholars  in  related  disciplines,  and  edu- 
cational policymakers. 

(4)  Printer  materials  and  programs.— All 
printed  materials  and  programs  provided  to 
foreign  nations  under  this  subsection  shall 
bear  the  logo  and  text  used  by  the  Marshall 
Plan  after  World  War  II,  that  is,  clasped 
hands  with  the  inscription  "A  gift  from  the 
American  people  to  the  people  of  (insert 
name  of  country)". 

(5)  Participants.- The  primary  partici- 
pants in  the  international  education  pro- 
gram assisted  under  this  subsection  shall  be 
leading  educators  in  the  areas  of  civics  and 
government  education  and  economic  edu- 
cation, including  curriculum  and  teacher 
training  specialists,  scholars  in  relevant  dis- 
ciplines, and  educational  policymakers,  from 
the  United  States  and  eligible  countries. 

(6)  Personnel  and  technical  experts.— 
The  Secretary  is  authorized  to  provide  De- 
partment of  Education  personnel  and  tech- 
nical experts  to  assist  eligible  countries  es- 
tablish and  implement  a  database  or  other 
effective  methods  to  improve  educational  de- 
livery systems,  structure  and  organization. 

(7)  Definitions.— For  the  purpose  of  this 
subsection  the  term  "eligible  country" 
means  a  Central  European  country,  an  East- 
ern  European   country.    Lithuania.    Latvia. 
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Estonia,  Georgia,  the  Commonwealth  of 
Independent  States,  any  country  that  for- 
merly was  a  republic  of  the  Soviet  Union 
whose  political  independence  is  recognized  in 
the  United  States,  and  other  developing  de- 
mocracies, 
(d)  Authorization  of  appropriations.— 

(1)  ASSESSMENT  AND  INFORMATION.— For  the 

purpose  of  carrying  out  subsection  (b),  there 
are  authorized  to  be  appropriated  $1,230,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994 
through  1996. 

(2)  ACHIEVEMENT  COMPARISON.— For  the 
purpose  of  carrying  out  subsection  (c),  there 
are  authorized  to  be  appropriated  $1,250,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994 
through  1996. 

(3)  International  education  exchange.— 
For  the  purpose  of  carrying  out  subsection 
(d),  there  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1996. 

TITLE  Vin— CERTAIN  EDUCATIONAL 
IMPROVEMENT  PROGRAMS 

SEC.  801.  FIELD  READERS. 

Section  402  of  the  Department  of  Edu- 
cation Organization  Act  (20  U.S.C.  3462)  is 
amended — 

(1)  by  inserting  "(a)  In  General.—"  before 
■The  Secretary";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  Special  Rule.— 

••(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  may 
use  not  more  than  1  percent  of  the  funds  ap- 
propriated for  any  education  program  that 
awards  such  funds  on  a  competitive  basis  to 
pay  the  expenses  and  fees  of  non-Federal  ex- 
perts necessary  to  review  applications  and 
proposals  for  such  funds. 

■•(2)  Applicability.— The  provisions  of 
paragraph  (1)  shall  not  apply  to  any  edu- 
cation program  under  which  funds  are  au- 
thorized to  be  appropriated  to  pay  the  fees 
and  expenses  of  non-Federal  experts  to  re- 
view applications  and  proposals  for  such 
funds.". 

SEC.  802.  COMMISSION  EXTENSION. 

Section  102  of  Public  Law  102-62  is  amend- 
ed— 

(1)  in  subsection  (d).  by  striking  "2"  and 
inserting  "3";  and 

(2)  in  subsection  (h),  by  striking  ••1991"  and 
all  that  follows  through  ••and  1993""  and  in- 
serting ^^1992  through  1993". 

SEC.  803.  BUY  AMERICAN  PROVISIONS. 

(a)  Compliance  With  Buy  American  Act.— 
No  funds  appropriated  pursuant  to  this  Act 
(including  the  amendments  made  by  this 
Act)  may  be  expended  by  an  entity  unless 
the  entity  agrees  that  in  expending  the  as- 
sistance the  entity  will  comply  with  sections 
2  through  4  of  the  Act  of  March  3,  1933  (41 
U.S.C.  lOa-lOc.  popularly  known  as  the  ••Buy 
American  Act"). 

(b)  Sense  of  Congress;  Requirement  Re- 
garding Notice.— 

(1)  Purchase  of  american-made  equipment 
and  products.— In  the  case  of  any  equipment 
or  product  that  may  be  authorized  to  be  pur- 
chased with  financial  assistance  provided 
under  this  Act  (including  the  amendments 
made  by  this  Act),  it  is  the  sense  of  the  Con- 
gress that  entities  receiving  such  assistance 
should,  in  expending  the  assisunce,  purchase 
only  American-made  equipment  and  prod- 
ucts. 

(2)  Notice  to  recipients  of  assistance.— 
In  providing  financial  assistance  under  this 


Act  (including  the  amendments  made  by  this 
Act),  the  Secretary  of  Education  shall  pro- 
vide to  each  recipient  of  the  assistance  a  no- 
tice describing  the  statement  made  in  para- 
graph (1)  by  the  Congress. 

SEC.    804.    FUNCTIONS    OF    NATIONAL    ASSESS- 
MENT. 

(a)  In  General.— Section  406  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1221e-l) 
is  amended— 

(1)  in  paragraph  (1)  of  subsection  (0,  by 
striking  "and  1993"  and  inserting  "1993,  and 
1994"; 

(2)  in  subparagraph  (C)  of  subsection 
(i)(2>- 

(A)  by  redesignating  clauses  (iii),  (iv),  and 
(V)  as  clauses  (iv),  (v),  and  (vi),  respectively; 

(B)  by  inserting  after  clause  (ii)  the  follow- 
ing: 

"(iii)  The  National  Assessment  shall— 
••(1)  conduct,  in  1994,  a  trial  mathematics 
assessment  for  the  4th  and  8th  grades  and  a 
trial  reading  assessment  for  the  4th  grade,  in 
States  that  wish  to  participate,  for  the  pur- 
pose of  determining  whether  such  assess- 
ments yield  valid  and  reliable  State  rep- 
resentative data; 

•'(II)  develop  a  trial  mathematics  assess- 
ment for  the  12th  grade,  a  trial  reading  as- 
sessment for  the  8th  and  12th  grades,  and  a 
trial  science  assessment  for  the  4th,  8th,  and 
12th  grades,  to  be  administered  in  1994  in 
States  that  wish  to  participate,  for  the  pur- 
pose of  determining  whether  such  assess- 
ments yield  valid  and  reliable  State  rep- 
resentative data;  and 

"(III)  include  in  each  such  sample  assess- 
ment referred  to  in  subclauses  (I)  and  (II) 
students  in  public  and  private  schools  in  a 
manner  that  ensures  comparability  with  the 
national  sample.";  and 

(C)  in  clause  (vi)  (as  redesignated  by  sub- 
paragraph (A)  of  this  paragraph)— 

(i)  in  the  first  sentence,  by  striking  "and 
the  fairness  and  accuracy  of  the  data  they 
produce"  and  inserting  '•.  the  fairness  and 
accuracy  of  the  data  they  produce,  and  im- 
portant issues  affecting  the  quality  and  in- 
tegrity of  the  National  Assessment";  and 

(ii)  by  striking  "paragraph  (C)(i)  and  (ii)" 
and  inserting  ■•clauses  (i),  (ii),  and  (iii)". 

(b)  Conforming  amendment.— Subpara- 
graph (D)  of  section  405(f)(1)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1221e(f)(l))  is  amended  by  striking  ••\99li'  and 
inserting  ••1994"'. 

(c)  Additional  Report.— 

(1)  Ls'  general.— The  Secretary  shall  pro- 
vide for  the  organization  that  conducts  the 
independent  evaluation  required  by  section 
406(1  )(2)(C)(vi)  of  the  General  Education  Pro- 
visions Act  to  study  and  report  to  the  Con- 
gress on— 

(A)  the  process  whereby  achievement  goals 
are  set  pursuant  to  section  406(1  )(6)  of  such 
Act;  and 

(B)  the  ability  of  the  National  Assessment 
of  Educational  Progress  to  maintain  valid 
data  with  respect  to  trends  in  student  per- 
formance. 

(2)  Time  for  submission  of  report.— The 
report  required  by  paragraph  (1)  shall  be  sub- 
mitted as  soon  as  practicable,  but  in  any 
event  not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act. 

TITLE  DC— BUDDY  SYSTEM  COMPUTER 
EDUCATION 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Buddy  Sys- 
tem Computer  Education  Act". 

SEC.  902.  PURPOSE. 

It  is  the  purpose  of  this  title  to  award  dem- 
onstration grants  to  develop  and  expand  pub- 
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lie-private  partnership  programs  which  ex- 
tend the  learning  experience,  via  computers, 
beyond  the  classroom  environment  in  order 
to— 

(1)  enhance  learning  by  providing  students 
with  the  technologrical  tools  and  guidance 
necessary  to  develop  skills  critical  to  edu- 
cational growth  and  success  in  the  work- 
place, including— 

(A)  mastery  of  fundamental  computer 
technology  and  applications; 

(B)  improved  written  and  visual  commu- 
nication skills; 

(C)  improved  critical  thinking  and  problem 
solving  abilities;  and 

(D)  improved  ability  to  work  in  a  collabo- 
rative, teamwork-driven  environment; 

(2)  encourage  parental  involvement  in  edu- 
cation and  total  family  use  and  understand- 
ing of  computers  and  telecommunications 
through  at-home  applications;  and 

(3)  establish  foundations  for  life-long 
learning  through  improvement  in  education 
skills  and  student  motivation  and  attitudes. 

SEC.  903.  GRANT  AUTHORIZA'HON. 

(a)  Grant  Program.— 

(1)  In  general.— The  Secretary  shall  con- 
duct a  program  of  awarding  a  grant  to  each 
of  3  States  to  enable  such  States  to  create  a 
computer-based  education  project  in  accord- 
ance with  the  requirements  of  section  704  for 
children  in— 

(A)  grades  4  through  6;  or 

(B)  middle  or  junior  high  school. 

(2)  AWARD  BASIS.— The  Secretary  shall 
award  grants  under  this  title  on  a  competi- 
tive basis. 

(3)  Preference.— In  awarding  grants  under 
this  title,  the  Secretary  shall  give  preference 
to  applications— 

(A)  from  States  that  have  a  demonstrated 
ability  or  commitment  to  computer-based 
technology  education;  and 

(B)  describing  projects  that  serve  school 
districts  which  serve  a  large  number  or  per- 
centage of  economically  disadvantaged  stu- 
dents. 

(b)  SrrE  Selection  and  Project  Implemen- 
tation.—Site  selection  and  implementation 
of  the  computer-based  education  projects  as- 
sisted under  this  title  shall  take  place  not 
later  than  9  months  after  funds  are  appro- 
priated to  carry  out  this  title  pursuant  to 
the  authority  of  section  909. 

SEC.  904.  PROGRAM  REQUIREMENTS. 

Each  State  receiving  a  grant  to  conduct  a 
computer-based  education  project  under  this 
title  shall— 

(1)  provide  a  continuous  3-year  computer- 
based  education  project  to— 

(A)  2  consecutive  groups  of  4th.  5th.  and 
6th  grade  elementary  school  students  during 
the  period  commencing  with  each  such 
group's  entry  into  4th  grade  and  ending  the 
summer  following  each  such  group's  comple- 
tion of  6th  grade;  or 

(B)  2  consecutive  groups  of  middle  or  jun- 
ior high  school  students  during  the  period 
commencing  with  each  such  group's  entry 
into  the  1st  grade  taught  at  such  middle  or 
junior  high  school  and  ending  the  summer 
following  each  such  group's  completion  of 
the  last  grade  taught  at  such  middle  or  jun- 
ior high  school. 

(2)  ensure  that  each  student  in  each  of  the 
classes  participating  in  the  project  shall  par- 
ticipate in  the  project; 

(3>  conduct  such  project  in  not  more  than 
7  public  elementary,  middle,  or  junior  high 
schools  within  the  State:  and 

(4)  ensure  that  each  student  participating 
in  the  project  shall  have  access  to  a  com- 
puter— 

(A)  at  school  during  the  school  year;  and 
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(B)  at  home  during  the  school  year  and 
summer. 

SEC.  906.  APPUCATIONS. 

(a)  Application  Required.— In  order  to  re- 
ceive a  grant  under  this  title,  the  chief  State 
school  officer  of  a  State  shall  submit  an  ap- 
plication to  the  Secretary  in  such  form  and 
containing  such  information  as  the  Sec- 
retary may  reasonably  require.  Such  applica- 
tion shall  include  an  assurance  from  the 
State  educational  agency  that  the  State  edu- 
cational agency  has  made  every  effort  to 
match  on  a  dollar-for-dollar  basis  from  pri- 
vate or  public  sources  the  funds  received 
under  this  title,  except  that  no  such  applica- 
tion shall  be  penalized  or  denied  assistance 
under  this  title  on  the  basis  of  the  failure  to 
provide  such  matching  funds. 

(b)  APPUCATiON  Period.— States  shall  be 
eligible  to  submit  applications  for  assistance 
under  this  title  during  a  3-month  period  de- 
termined by  the  Secretary. 

SEC.  MM.  USE  OF  FUNDS. 

Grant  funds  under  this  title  shall  be  used 
to  provide  hardware  and  software  compo- 
nents to  all  sites,  and  training  for  classroom 
teachers  as  well  as  parents,  administrators 
and  technical  personnel. 
»EC.  907.  EVALUATION. 

The  Secretary  shall  evaluate  the  dem- 
onstration program  assisted  under  this  title 
and  shall  report  to  the  Congress  regarding 
the  overall  effectiveness  of  such  program. 

SEC.  906.  DEFINITION& 

For  the  purpose  of  this  title,  the  term 
"State"  means  each  of  the  50  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  United  States  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  Republic  of  the  Marshall  Islands,  the 
Federated  States  of  Micronesia,  and  the  Re- 
public of  Palau. 

SEC,  909.  AUTHORIZATION  OF  APPROPRIATION& 

For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1996. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Owens]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  H.R.  4014. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4014,  the  Educational  Research.  Devel- 
opment, and  Dissemination  Excellence 
Act.  This  legislation  reauthorizes  and 
restructures  the  Office  of  Educational 
Research  and  Improvement  to  establish 
a  world-class  research  and  development 
system  to  guide  and  drive  the  national 


effort  to  improve  education  and 
achieve  the  national  goals. 

This  legislation  has  been  crafted 
through  a  uniquely  open  and 
participatory  process.  We  have  worked 
hard  to  put  together  a  truly  bipartisan, 
consensus  bill.  The  Subcommittee  on 
Select  Education  has  held  15  hearings 
and  heard  from  92  witnesses  about  the 
kinds  of  changes  which  must  be  made 
in  the  structure  and  authorities  of 
OERI.  We  have  carefully  considered 
and,  in  most  cases,  adopted  the  rec- 
ommendations of  two  complementary 
studies  of  OERI  completed  by  the  Na- 
tional Academy  of  Sciences  and  the 
National  Academy  of  Education.  We 
have  held  more  than  45  meetings  with 
the  Republican  staff  of  the  Education 
and  Labor  Committee  drafting,  discuss- 
ing, and  redrafting  legislative  lan- 
gruage;  many  useful,  and  important  pro- 
visions of  this  bill  have  been  contrib- 
uted by  Mr.  GtOODLING  and  Mr. 
Ballenger  and  their  staffs.  We  met 
with  the  Department  of  Education  on 
two  occasions  for  line-by-line  discus- 
sions of  the  legislation.  We  met  twice 
with  Senate  staff  to  learn  about  their 
concerns  and  interests.  And  we  gave  an 
opportunity  to  present  written  and 
oral  comments  about  the  bill  to  any  or- 
ganization and  individual  who  wanted 
to  be  heard.  The  end  product  of  this 
lengthy,  exhaustive  process  is  a  very 
strong,  consensus  bill  which  sets  OERI 
on  a  bold,  new  course. 

If  we  are  to  achieve  the  ambitious 
national  educational  goals  promul- 
gated by  the  President  and  the  Na- 
tion's Governors,  OERI  must  be  moved 
from  the  periphery  to  the  center  of 
educational  reform  and  innovation  in 
America.  It  must  become  the  loco- 
motive which  pulls  and  guides  the  na- 
tional effort  to  improve  education  with 
sound,  research-based  leadership  for 
change. 

In  every  other  realm  of  public  policy, 
we  recognize  that  a  substantial  invest- 
ment in  research  and  development  is 
essential  to  provide  us  with  the  knowl- 
edge we  need  to  guide  and  support  our 
actions,  In  agriculture,  in  aeronautics, 
in  medicine,  in  engineering,  and  in 
other  sciences,  a  robust  system  of  re- 
search and  development  shapes  and 
drives  decisionmaking.  Research  and 
development  is  recognized  as  an  indis- 
pensable beacon  to  point  the  way. 

This  has  not  been  the  case  with  re- 
search and  development  in  education. 
The  Federal  educational  research  and 
development  system  is  held  in  low  re- 
pute; in  general,  the  knowledge  it  pro- 
duces is  not  considered  to  be  terribly 
useful  to  efforts  to  improve  the  quality 
of  education.  There  has  been  no  coher- 
ent or  consistent  long-term  agenda;  re- 
search priorities  at  OERI  have  rapidly 
fluctuated,  shifting  with  changes  in 
key  personnel  and  administrations,  and 
have  been  dominated  by  short-term 
and  frequently  partisan  considerations. 
Research  priorities  have  not  been  re- 
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sponsive  to  many  of  the  needs  and  con- 
cerns of  teachers,  school  administra- 
tors, and  other  practitioners.  Critical 
areas  of  research,  including  the  edu- 
cation of  at  risk  students  and  early 
childhood  development,  have  not  re- 
ceived adequate  attention.  Efforts  to 
translate  the  knowledge  gained  from 
educational  research  into  real  improve- 
ments in  educational  practice  have 
been  fragmented,  sporadic,  and  ineffec- 
tive. And  largely  as  a  result  of  the  sys- 
tem's overall  lack  of  credibility,  edu- 
cational research  and  development  has 
been  dangerously  underfunded. 

H.R.  4014  seeks  to  address  these  and 
other  severe  problems  which  now  im- 
pair and  afflict  the  Federal  system  of 
educational  research  and  development. 

First  and  foremost,  the  bill  creates  a 
stable,  nonpartisan  system  of  govern- 
ance modeled  upon  the  National  Insti- 
tutes of  Health  and  the  National 
Science  Foundation  to  guide  OERI's 
activities.  An  18-member  Board  of  Gov- 
ernors consisting  of  both  educational 
researchers  and  representatives  of 
teachers,  parents,  school  administra- 
tors, and  other  stakeholders  in  the  Na- 
tion's educational  system  is  estab- 
lished to  oversee  and  guide  OERI.  The 
Board's  key  function  is  to  develop  a 
comprehensive  research  priorities  plan 
to  end  the  incoherent,  "flavor  of  the 
month"  approach  to  research  which 
has  limited  OERI's  effectiveness  for  so 
long.  This  would  be  a  long-term  agenda 
for  OERI's  research  and  development 
efforts,  reflecting  a  consensus  of  both 
educators  and  researchers,  which  would 
set  out  priorities  and  objectives  for 
OERI.  including  areas  which  merit  fur- 
ther inquiry  and  the  most  effective 
means  of  addressing  them.  This  re- 
search priorities  plan  would  provide 
guidance  to  the  Department  in  its  ad- 
ministration of  OERI  and  the  Congress 
in  its  oversight  of  these  activities. 

H.R.  4014  also  realigns  OERI's  activi- 
ties according  to  an  Institute  structure 
to  provide  an  enduring  focus  for  its  ef- 
forts. Currently.  OERI  is  organized  by 
how  it  conducts  research,  with  dif- 
ferent units  managing  the  research 
centers  program,  field-initiated  re- 
search, and  so  forth,  and  not  by  what  is 
being  studied.  This  has  contributed  to 
the  overall  lack  of  coherence  and  sta- 
bility at  OERI.  H.R.  4014  would  restruc- 
ture OERI's  research  and  development 
activities  according  to  an  institute 
framework,  with  institutes  focused  in 
the  following  areas:  the  education  of 
at-risk  students;  educational  govern- 
ance, finance,  and  management;  early 
childhood  learning,  communities,  and 
families;  student  achievement;  and 
postsecondary  education,  libraries,  and 
lifelong  learning.  These  institutes 
would  conduct  research  through  the 
same  means  that  OERI  now  employs, 
including  through  centers  and  field-ini- 
tiated research. 

To  assure  that  the  results  of  edu- 
cational research  are  fully  translated 
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into  real  improvements  in  practice, 
H.R.  4014  creates  an  Office  of  Reform 
Assistance  and  Dissemination  within 
OERI  which  would  be  responsible  for 
managing  and  directing  multiple  ef- 
forts to  synthesize,  disseminate,  and 
promote  the  use  of  knowledge  gained 
through  research.  These  efforts  include 
the  ERIC  clearinghouses,  the  adminis- 
tration's Smartline  telecommuni- 
cations project,  and  the  regional  edu- 
cational laboratories. 

H.R.  4014  also  establishes  the  Amer- 
ica 2000  Communities  Special  Assist- 
ance Program,  a  new  program  which 
would  provide  continuous,  field-based 
technical  assistance  in  utilizing  the  re- 
sults of  educational  research  to  im- 
prove education  in  communities  lo- 
cated in  the  50  congressional  districts 
with  the  lowest  median  family  income. 
In  these  most  impoverished  commu- 
nities in  America,  there  is  an  urgent 
need  for  a  permanent,  independent  re- 
source to  support  and  guide  efforts  to 
improve  education.  This  District  Edu- 
cation Agent  Program  is  inspired  and 
derived  from  the  county  agricultural 
extension  agent,  a  program  which 
proved  enormously  successful  in  the 
first  part  of  this  century  in  transform- 
ing American  agriculture,  community 
by  community,  to  a  position  of  world 
dominance.  Following  the  agriculture 
extension  program  model,  a  district 
education  agent  would  be  based  in  a 
learning  grant  institution  and  would 
work  with  the  local  community  to  de- 
velop and  implement  a  comprehensive 
plan  to  improve  education  from  the 
preschool  to  postdoctoral  level.  The 
agent  will  also  help  schools  and  com- 
munity members  review  and  evaluate 
the  success  of  Federal  educational  pro- 
grams within  the  community  and  as- 
sist in  improving  their  implementa- 
tion. 

Although  this  innovative  technical 
assistance  initiative  would  be  provided 
by  H.R.  4014  only  with  the  50  poorest 
congressional  districts,  OERI  would  be 
directed  to  plan  for  the  expansion  of 
this  pilot  program  to  all  435  congres- 
sional districts  beginning  in  fiscal  year 
1997. 

Through  these  and  other  provisions, 
H.R.  4014  would  restructure  and  rein- 
vigorate  OERI  so  that  it  can  begin  to 
provide  the  Nation  with  the  research- 
based  knowledge  it  needs  to  meet  the 
national  educational  goals.  Just  as  the 
National  Institutes  of  Health  guides 
the  national  effort  to  improve  the  prac- 
tice of  medicine  and  the  health  of  our 
people,  just  as  the  National  Science 
Foundation  guides  the  national  effort 
to  improve  the  practice  of  science  of 
engineering  and  to  advance  our  knowl- 
edge in  those  disciplines.  OERI  would 
be  invested  with  the  means  and  author- 
ity to  lead  the  national  effort  to  im- 
prove the  practice  of  education  and  to 
enhance  the  quality  of  educational  op- 
portunities available  to  our  citizens. 
OERI  would  be  placed  at  the  center  of 


an  overwhelming  campaign  to  improve 
education  in  America. 

Not  all  elements  of  the  bill  are  as 
strong  as  I  would  like  them  to  be,  how- 
ever. In  an  effort  to  advance  the  reau- 
thorization process,  I  am  offering  a 
compromise  amendment  to  the  legisla- 
tion reported  by  the  Education  and 
Labor  Committee  which  addresses  con- 
cerns raised  by  the  administration  and 
House  Republicans  and  incorporates 
key  provisions  of  S.  1275,  the  OERI  re- 
authorization legislation  introduced  by 
Senator  PELL.  I  believe  that  this 
amendment  weakens  the  bill  in  a  num- 
ber of  respects,  but  I  am  offering  it 
today  because  I  am  concerned  that, 
given  the  short  time  remaining  in  the 
session,  it  is  the  only  way  we  can  hope 
to  assure  that  reauthorization  is  com- 
pleted this  year. 

The  compromise  amendment  address- 
es every  single  major  objection  raised 
by  Secretary  of  Education  Lamar  Alex- 
ander in  his  May  14,  1992  letter  to  the 
Education  and  Labor  Committee  con- 
cerning H.R.  4014.  In  particular,  the 
amendment  diminishes  the  authority 
of  the  Board,  eliminates  limitations  on 
the  Secretary's  discretion  in  appoint- 
ing members  of  the  Board,  and  removes 
language  limiting  the  use  of  GEPA  sec- 
tion 405  funds  for  the  development  of 
curriculum  frameworks.  I  understand 
that  the  administration  would  still 
like  to  see  the  authority  of  the  Board 
further  reduced  so  that  it  is  solely  an 
advisory  board,  but  this  is  unaccept- 
able to  the  committee.  In  its  research 
and  reform  study,  the  National  Acad- 
emy of  Sciences  rejected  the  idea  of  an 
advisory  board  and  emphasized  the  im- 
portance of  creating  a  board  at  OERI 
which  had  policymaking  authority  far 
greater  than  that  provided  for  in  the 
compromise  amendment.  It  should  be 
noted  that  it  was  the  Department  of 
Education,  not  the  Democratic  Con- 
gress, which  paid  the  Academy  more 
than  $1  million  to  perform  that  study. 
I  cannot  imagine  why  the  administra- 
tion would  pay  for  such  a  study  if  it  did 
not  anticipate  heeding  its  rec- 
ommendations. 

The  compromise  amendment  also  in- 
cludes the  most  important  provisions 
of  S.  1275,  the  Senate  reauthorization 
legislation.  It  increases  the  authoriza- 
tion for  the  Institute  for  Student 
Achievement  to  make  it  the  largest  in- 
stitute, as  in  the  Senate  bill,  and 
blends  Senate  language  for  the  authori- 
ties, duties,  and  names  of  the  insti- 
tutes with  comparable  House  provi- 
sions. The  Board  is  renamed  the  OERI 
Board  of  Governors,  the  name  of  the 
Board  in  the  Senate  bill,  the  size  of  the 
Board  is  reduced,  the  duration  of  Board 
membership  is  increased  to  5  years. 
The  amendment  also  significantly  ex- 
pands the  authority  of  the  Assistant 
Secretary,  providing  that  office  with 
the  authority  to  develop  standards  for 
the  conduct  and  evaluation  of  research 
and  with  independent  hiring  authority. 


as  in  S.  1275.  The  compromise  also  in- 
cludes three  additional  programs  au- 
thorized in  S.  1275:  the  Office  of  Edu- 
cation Technology,  the  Buddy  System 
Computer  Education  Program,  and  the 
International  Education  Program. 

We  have  added  these  and  other  provi- 
sions of  S.  1275  to  H.R.  4014  in  the  hope 
that,  upon  House  passage  of  H.R.  4014, 
the  Senate  may  take  up  this  legisla- 
tion, pass  it.  and  send  it  on  to  the 
White  House.  In  this  way.  we  can  as- 
sure that  reauthorization  will  be  en- 
acted this  year.  That  is  only  our  hope, 
however;  we  cannot  presume  to  tell  the 
other  body  how  to  do  its  work.  It  is  en- 
tirely up  to  the  Senate  leadership  to 
determine  how  this  matter  should  be 
handled. 

I  understand  that  there  is  a  possibil- 
ity that  the  Senate  may  pass  this  legis- 
lation with  some  additional  amend- 
ments. This,  again,  is  entirely  a  ques- 
tion for  that  body  to  decide.  I  want  to 
emphasize,  however,  that  any  amend- 
ments which  alter  the  size,  composi- 
tion, or  authority  of  the  Board  will  kill 
this  legislation.  The  same  is  true  of 
any  changes  to  the  structure  of  the  au- 
thorization for  the  institutes.  We  have 
made  enormous  concessions  in  both 
these  areas  and  to  go  further  would  be 
counterproductive. 

Decades  ago,  it  took  the  Congress 
and  the  President  3  years  to  agree  on 
legislation  establishing  the  National 
Science  Foundation.  The  main  point  of 
contention  was  the  authority  of  the 
National  Science  Board:  the  White 
House  did  not  want  the  Board  to  have 
policymaking  authority  and  the  Con- 
gress did.  Ultimately,  reason  prevailed 
and  the  NSB  was  invested  with  policy- 
making authority.  No  one  today  dis- 
putes the  wisdom  of  that  decision.  The 
governance  structure  of  the  NSF  is 
universally  recognized  as  a  success. 

Just  as  it  took  the  Congress  3  years 
to  convince  the  White  House  of  the  im- 
portance of  a  policymaking  board  at 
the  National  Science  Foundation,  so. 
too,  are  we  now  prepared  to  stand  fast 
to  assure  that  there  is  a  board  at  the 
helm  of  OERI  which  has  some  policy- 
making authority.  We  have  made  sub- 
stantial concessions  which  have  al- 
ready significantly  eroded  the  author- 
ity of  the  board  in  H.R.  4014.  No  further 
concessions  will  be  made  on  this  point. 
Even  with  the  concessions  and 
changes  made  in  this  amendment,  H.R. 
4014  remains  a  strong  and  important 
piece  of  legislation.  With  this  bill,  we 
can  provide  meaningful  support  to  the 
efforts  of  teachers,  school  administra- 
tors, parents  and  others  to  reform  and 
improve  the  quality  of  our  children's 
education.  With  this  bill,  we  can  assure 
that  the  kind  of  research-based  knowl- 
edge they  need  will  be  systematically 
and  abundantly  produced  by  OERI.  No 
longer  will  OERI  be  a  faint  and  flicker- 
ing light:  it  will  be  a  powerful  and  reli- 
able beacon  for  reform  and  change  in 
education. 
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Mr.  Speaker,  to  slgniificantly  Im- 
prove education  in  America  we  need  an 
overwhelming  campaigm.  This  legisla- 
tion provides  the  Office  of  Educational 
Research  and  Improvement  with  the 
capability  to  lead  this  overwhelming 
campaign  for  the  improvement  of  edu- 
cation. 

D  1940 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Ballenger],  who  was  the 
chief  negotiator  and  the  construction 
foreman  from  our  side  of  the  aisle. 

Mr.  BALLENGER.  Mr.  Speaker,  first 
of  all,  I  would  like  to  thank  my  senior 
member  of  our  committee  for  those 
kind  remarks. 

Mr.  Speaker,  I  am  pleased  to  speak  in 
support  of  H.R.  4014,  the  Educational 
Research,  Development,  and  Dissemi- 
nation Excellence  Act. 

This  bill  has  gone  through  a  long  and 
intensive  negotiation  process  between 
Mr.  Owens,  Mr.  Goodlinc,  and  myself, 
and  I  thank  Mr.  Owens  for  his  willing- 
ness to  compromise.  The  final  product 
represents  a  bipartisan  agreement  that 
will  improve  the  Federal  education  re- 
search and  development  effort  without 
doing  damage  to  the  role  of  the  execu- 
tive branch. 

As  a  businessman,  I  know  firsthand 
the  importance  of  research  and  devel- 
opment in  the  process  of  improving 
products  and  services.  This  is  ais  true 
for  our  system  of  education  as  it  is  for 
automobiles  and  agriculture. 

As  a  nation  we  spend  over  $300  billion 
on  elementary  and  secondary  edu- 
cation. The  limited  Federal  role  in  sup- 
porting education  R&D  assures  that 
this  large  investment  is  well  spent  and 
continues  to  move  forward  with  inno- 
vations and  proven  methods.  In  my 
own  district  I  have  seen  distance  learn- 
ing projects,  based  on  cutting  edge 
telecommunications,  that  have  allowed 
students  to  take  courses  that  would 
have  been  otherwise  unavailable.  This, 
is  the  kind  of  work  that  OERI  must 
continue  to  develop  and  disseminate. 

It  is  my  hope  that  this  reauthoriza- 
tion will  provide  the  administrative 
structure  to  lead  our  education  R&D 
into  the  next  century.  Like  American 
business,  our  schools  must  not  only 
work  harder,  but  they  must  also  work 
smarter.  I  believe  this  legislation  pro- 
vides the  support  to  make  that  happen. 

I  would  like  to  take  this  opportunity 
to  congratulate  the  chairman  of  the 
subcommittee,  Mr.  Owens,  who  has 
spent  a  great  deal  of  time  and  energy 
on  this  legislation.  The  product  is  a 
good  one  and  deserves  the  support  of 
all  my  colleagues. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  H.R.  4014,  the 
Educational  Research,  Development 
and  Dissemination  Act.   This  legisla- 


tion would  authorize  the  important  re- 
search and  development  function  in  the 
U.S.  Department  of  Education,  and  I 
want  to  thank  the  gentleman  from  New 
York  [Mr.  Owens]  and  the  gentleman 
from  North  Carolina  [Mr.  Ballenger] 
for  their  ability  to  construct  a  biparti- 
san bill  with  the  help,  of  course,  of  the 
staffs.  Dr.  Hartman,  Maria,  Brady,  and 
Laurence. 

While  this  is  a  relatively  small  part 
of  the  Federal  effort  to  improve  edu- 
cation, I  believe  that  it  is  crucial  to 
bringing  about  reform.  Most  Federal 
education  programs  support  edu- 
cational services  to  students,  and  are 
very  small  components  of  a  large  serv- 
ice delivery  system.  The  Federal  Gov- 
ernment is  the  primary  supporter  of 
educational  R&D,  and  as  such  is  the 
largest  source  of  support  for  innova- 
tion and  reform  ideas. 

When  H.R.  41014  went  through  our 
committee.  Republican  Members  had 
several  problems  with  the  bill.  I  am 
happy  to  say  that  these  concerns  have 
been  largely  addressed. 

First,  the  Board  of  Governors  has 
been  given  appropriate  advisory  re- 
sponsibilities to  the  Secretary  of  Edu- 
cation, while  continuing  to  serve  an 
important  function  in  shaping  the  re- 
search agenda  of  the  agency. 

Second,  the  Board  of  Governors  is  ap- 
pointed by  the  Secretary  of  Education 
with  recommendations  from  outside 
groups.  The  one  exception  to  this  is  the 
nominations  from  the  National  Acad- 
emy of  Sciences.  In  this  case  the  Sec- 
retary can  request  additional  names 
until  satisfied. 

Third,  the  power  of  the  Board  to  veto 
specific  grants  has  been  removed  from 
the  bill. 

I  want  to  thank  Mr.  Owens  for  his 
willingness  to  work  through  these 
problems  with  us  and  his  staff  for  their 
hard  work  in  getting  this  bill  to  the 
floor. 

I  think  this  bill  contains  several  in- 
novations. These  include:  a  strong 
Board  to  provide  direction  to  the  pol- 
icy of  OERI,  an  institute  structure 
similar  to  the  National  Institutes  of 
Health,  and  several  new  provisions  that 
will  improve  the  dissemination  of  re- 
search results  to  schools  and  teach- 
ers— where  they  are  needed. 

Again.  I  applaud  Chairman  Owens 
and  ranking  member  Mr.  Ballenger 
for  their  leadership  in  this  area  and 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

I  would  also  like  to  thank  the  staff  of 
both  sides,  Andy  Hartman,  Brady 
Goetz,  Laurence  Peters,  Maria  Cuprill, 
and  the  other  staffs  of  the  subcommit- 
tee. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4014,  the  Educational  Re- 
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search,  Development  and  Dissemination  Ex- 
cellence Act. 

I  wish  first  to  commend  Chairman  Major 
Owens  for  his  vision  on  restructuring  and 
strengthening  the  research  arm  of  the  U.S. 
Department  of  Education  as  provided  for  by 
H.R.  4014.  This  legislation  is  the  product  of 
several  years  of  his  \abor  and  reflects  Mr. 
Owens'  ability  to  build  a  solidly  based  pack- 
age, supported  by  researchers  and  policy- 
makers in  the  field,  and  supported  by  both 
Democrats  and  Republicans  on  my  committee. 

The  bill  was  originally  scheduled  to  be  corv 
sidered  under  a  rule  so  that  Members  would 
have  had  the  opportunity  to  offer  amerxJ- 
ments.  Due  to  the  limited  time  available  for  the 
remainder  of  this  session,  this  bill  is  being 
taken  to  the  floor  under  suspension  of  the 
rules.  All  noncontroversial  amendments  sub- 
mitted to  the  Rules  Committee,  which  were  of- 
fered by  Republicans  and  Democrats  alike, 
have  been  incorporated  into  the  final  bill. 

I  would  also  like  to  acknowledge  the  sut>- 
stantial  contributions  made  by  our  ranking  Re- 
publican Representative  Goooling  and  by 
Representative  Ballenger,  ranking  Repub- 
lican on  the  Select  Education  Subcommittee. 
Their  efforts  have  made  the  legislation  that 
much  stronger. 

The  major  provisions  of  the  bill  include: 

An  independent  policymaking  tward  for  Of- 
fice of  Educational  Research  and  Improve- 
ment [OER]  which  includes  education  re- 
searchers, teachers,  parents,  school  adminis- 
trators, employers,  and  policymakers; 

The  authorization  of  five  institutes  to  realign 
OERI  according  to  a  programmatic  structure 
within  the  following  five  priority  areas:  First, 
the  education  of  at-risk  students;  second,  edu- 
cational governance,  finance,  and  manage- 
ment; third,  early  childhood  learning,  families 
and  communities;  fourth,  student  achievement, 
and  fifth,  postsecondary  education,  libraries, 
and  lifelong  learning; 

A  strengthened  national  dissemination  sys- 
tem to  carry  out  a  broad  range  of  dissemina- 
tion and  technical  assistance  activities  to  sup- 
port reform  and  school  improvement  efforts 
urxJertaken  by  local  education  agencies, 
teachers,  school  administrators  policymakers, 
parents  and  others. 

The  establishment  of  a  national  library  of 
education  to  effect  a  central  location  within  the 
Federal  Government  for  information  atxjut 
education  with  comprehensive  reference  serv- 
ices available  to  both  Department  of  Education 
employees  and  to  the  general  public; 

An  authority  which  vests  the  Secretary  of 
Education  with  the  pjower  to  provide  national 
leadership  to  promote  the  expansion  of  an  in> 
provements  in  the  use  of  technology  in  edu- 
cation. 

The  bill  also  includes  a  number  of  provi- 
sions from  S.  1275,  the  companion  bill  in  the 
Senate,  in  an  effort  to  expedite  final  passage 
of  this  legislation. 

I  believe  this  legislation  will  help  to  bring 
about  needed  stability  within  the  Office  of  Edu- 
cational Research  and  Improvement  as  it  car- 
ries federal  education  research  into  the  21st 
Century.  Despite  early  differences  with  the  ad- 
ministration, I  believe  the  bill  before  us  has 
more  than  met  tfie  administration  halfway  in 
accommodating  its  concerns. 

I  urge  my  colleagues  to  approve  this  bill  ex- 
peditiously. 


f-- 
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Mr.  MARTINEZ.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Educational  Research, 
Development  and  Dissemination  Excellence 
Act.  This  legislation  takes  an  important  step  to 
tTXJve  education  reform  from  rhetoric  to  reality 
by  raising  the  quality  of  our  Nation's  edu- 
cational research  system,  working  to  ensure 
that  it  is  focused  on  central  issues  of  school 
improvement,  and  strengthening  the  Federal 
system  that  translates  research  findings  into 
improved  instruction  in  our  Nations'  class- 
rooms. This  includes  creation  of  a  National 
Educational  Research  Policy  and  Priorities 
Board  to  provide  independent  and  expert  di- 
rection to  improving  our  nation's  educational 
research  system,  the  establishment  of  Na- 
tional Research  Institutes  with  a  critical  mass 
of  funding  and  expertise  to  provide  sustained 
effort  to  solve  major  problems  in  education,  a 
system  of  educational  labs  with  independent 
govemance  and  a  clear  regional  focus  to 
translate  educational  research  into  forms  use- 
ful to  classroom  teachers  to  improve  edu- 
cation, and  increased  opportunity  for  field  initi- 
ated research  that  helps  keep  the  national  re- 
search enterprise  in  touch  with  ttie  real  edu- 
cational needs  in  our  classrooms.  Together 
these  provisions  maintain  a  clear  and  appro- 
priate Federal  role  in  educational  research  that 
targets  dollars  at  national  problems  rather  than 
displacing  State  and  local  activities  that  are 
tjetter  suited  to  meeting  their  local  needs. 

The  legislation  takes  important  steps  toward 
Ijetter  assessments  and  the  better  use  of  as- 
sessments needed  as  part  of  America's  work 
to  improve  educational  practice.  All  too  often 
misassessment  and  mismeasures  have 
worked  to  track  and  misplace  students.  Some- 
times they  have  driven  instruction  in  ways  that 
undermine  achievement  rather  ttian  enhance 
it.  The  protjiems  in  accurate  assessment  ap- 
propriately used  are  often  particulariy  impor- 
tant in  education  of  students  with  disabilities, 
students  with  limited  English  proficiency,  and 
other  students  who  for  a  variety  of  reasons 
have  often  t)een  mismeasured  and 
miseducated.  "Technical  issues",  such  as  ac- 
curately assessing  students  who  don't  speak 
English  as  a  first  language  become  major  is- 
sues in  many  parts  of  our  Nation.  For  exam- 
ple, in  California  one  out  of  six  students  was 
born  outside  the  Nation  and  one  out  of  four 
does  not  speak  English  at  home.  Assess- 
ments that  are  valid,  reliable,  and  fair,  and 
used  in  ways  that  improve  rather  than  under- 
mine instruction  and  educational  achievement 
are  crucial — and  this  legislation  wori<s  to  en- 
courage the  development  and  use  of  such  as- 
sessments. In  authorizing  R&D  on  standards 
of  performance,  quality,  validity  and  reliability, 
it  is  our  intent  that  all  assessments  must  meet 
the  same  high  technical  and  professional 
standards  in  design  and  in  use.  Therefore  the 
legislation  requires  that  the  assessments  corrv 
ply  with  the  Standards  for  Educational  and 
Psychological  Tests  and  other  major  codes  of 
testing. 

Finally,  our  Nation  is  at  a  critical  point  in  his- 
tory as  technology  is  being  adopted  to  provide 
effective  education.  I  have  worked  closely  with 
Chairman  Owens  for  development  and  inclu- 
sion of  provisions  in  this  legislation  that  help 
strengthen  the  appropriate  use  of  technology 
in  ways  that  improve  educational  research  and 
dissemination  to  improve  instruction. 


In  sum  this  is  important  legislation  that 
rrwves  to  provide  the  foundations  of  a  Federal 
education  research  and  development  system 
that  has  critical  mass,  that  is  sensitive  to  real 
educational  needs  of  our  Nation,  and  that  is 
not  inappropriately  dominated  by  the  inside 
the  beltway  educational  fads  of  the  moment.  I 
urge  my  colleagues  to  join  me  in  supporting 
this  important  legislation. 

Mr.  DELAY.  Mr.  Speaker,  I  would  like  to 
thank  Congressman  Owens,  Congressman 
Ballenger,  Congressman  Goodling,  and  any 
others  who  played  a  part  in  incorporating  my 
school  choice  research  amendment  into  H.R. 
4014,  the  Educational  Research,  Develop- 
nnent,  and  Dissemination  Excellence  Act. 

The  issue  of  parental  school  choice  is  an 
old  one  by  now.  Arguments  have  flown  tjack 
and  forth,  fonward  and  backward,  with  what 
seems  to  be  no  possible  consensus.  I  believe 
it  is  time  to  start  making  an  effort  to  work 
through  all  of  the  issues  that  have  so  entan- 
gled school  choice  so  that  some  conclusions 
can  be  reached. 

My  amendment  requires  that  the  Director  of 
the  National  Institute  for  Innovation  in  Edu- 
cational Governance,  Finance  and  Manage- 
ment, under  the  Department  of  Education's 
Office  of  Educational  Research  and  Improve- 
ment, conduct  research  on  parental  school 
choice  programs  and  their  potential  to  improve 
the  quality  of  education.  School  choice  is  one 
of  the  most  controversial  topics  in  education 
today.  Regardless  of  any  of  our  personal 
views  on  this  issue,  we  owe  it  to  the  American 
people  to  examine  it  and  determine  the  effects 
it  might  have  on  our  education  system. 

H.R.  4014  states  on  page  7.  line  18,  that 
one  of  the  missions  of  the  Office  of  Edu- 
cational Research  and  Improvement  is  to  "pro- 
vide national  leadership  in  '  "  *  promoting  ex- 
cellence and  equity  in  education."  I  t)elieve 
that  allowing  parents  to  choose  the  school 
their  child  attends  would  inspire  healthy  com- 
petition among  schools,  forcing  them  to  wori< 
to  attract  students  and  giving  them  an  incen- 
tive to  improve.  Our  colleges  and  universities 
compete  with  each  other,  which  does  not  pre- 
clude their  tjeing  eligible  to  receive  State  and 
Federal  assistance,  and  are  the  finest  in  ttie 
world.  On  the  other  hand,  our  primary  and 
secondary  schools,  insulated  from  competition, 
are  the  worst  in  the  industrialized  worid. 

Line  one  of  page  3  of  H.R.  4014  states. 
"The  Federal  role  in  educational  research  has 
tjeen  closely  identified  with  youths  who  are 

socioeconomically    disadvantaged    I, 

along  with  other  proponents  of  school  choice, 
believe  that  minorities  and  disadvantaged  chil- 
dren gain  the  most  under  choice.  Families  with 
greater  means  can  move  to  a  nicer  neighbor- 
hood or  pay  the  tuition  of  a  private  school  if 
they  wish.  The  disadvantaged  do  not  have 
these  options. 

My  views,  however,  are  irrelevant  today  t)e- 
cause  my  purpose  in  offering  this  amendment 
is  not  to  force  these  views  on  others.  Rather, 
I  am  hoping  to  bring  this  discussion  under 
close  scrutiny.  As  H.R.  4014  states  on  page  1, 
this  legislation  is  intended  "to  improve  edu- 
cation in  the  United  Stales  by  promoting  ex- 
cellence in  research,  development,  and  the 
dissemination  of  information."  If  even  the  pos- 
sibility exists  that  school  choice  will  improve 
the  quality  of  education  and  assist  those  chil- 
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dren  and  families  most  in  need  of  help — as 
proponents  of  sctxwl  choice  claim — then  we 
have  a  duty  to  pursue  it. 

I  am  certain  the  American  people  are  tired 
of  listening  to  our  tjanter  on  reforming  edu- 
cation— they  want  to  see  results.  Arguments 
on  school  choice  range  from  claims  ttiat  it  will 
destroy  public  schools  and  discriminate 
against  the  disadvantaged  to  claims  that  it  is 
the  catalyst  that  will  spark  innovation  in  man- 
agement, teaching,  and  teaming — the  only 
program  that  means  tme  reform  in  education. 
In  light  of  these  irreconcilable  extremes  of 
opinion,  the  best  course  of  action  availabte  to 
us  right  now  is  to  direct  the  Office  of  Edu- 
cational Research  and  Improvement,  through 
this  educational  research  bill,  to  examine  ttie 
issue  of  parental  scfxxjl  ctKiice  and  report  its 
findings  to  Congress  and  the  American  peo- 
ple. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Sangmeister).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Owens]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  4014,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUDIO  HOME  RECORDING  ACT  OF 
1992 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3204)  to  amend  title  17.  United 
States  Code,  to  implement  a  royalty 
payment  system  and  a  serial  copy  man- 
agement system  for  digital  audio  re- 
cording, to  prohibit  certain  copyright 
infringement  actions,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3204 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Audio  Home 
Recording  Act  of  1992". 

SEC.  2.  IMPORTATION,  MANUFACTURE,  AND  DIS- 
TRreUTION  OF  DIGITAL  AUDIO  RE- 
CORDING DEVICES  AND  MEDIA. 

Title  17.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"CHAPTER  10— DIGITAL  AUDIO 
RECORDING  DEVICES  AND  MEDIA 
"SUBCHAPTER  A— DEFINITIONS 

"Sec. 

"1001.  Definitions. 

"SUBCHAPTER  B-COPYING  CONTROLS 
"1002.  Incorporation  of  copying  controls. 

"SUBCHAPTER  C— ROYALTY  PAYMENTS 
"1003.  Obligation  to  make  royalty  payments. 
"1004.  Royalty  payments. 
"1005.  Deposit  of  royalty  payments  and  de- 
duction of  expenses. 
"1006.  Entitlement  to  royalty  payments. 
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'1007. 


"1009. 
"1010. 


Procedures    for   distributing    royalty 
payments. 
"SUBCHAPTER  D— PROHIBITION  ON  CER- 
TAIN   INFRINGEMENT   ACTIONS.    REM- 
EDIES. AND  ARBITRATION 
"1008.  Prohibition  on   certain   infringement 
actions. 
Civil  remedies. 

Arbitration  of  certain  disputes. 
"SUBCHAPTER  A— DEFINITIONS 
"SlOOl.  Derinitions 

"As  used  in  this  chapter,  the  following 
terms  have  the  following  meanings: 

"(1)  A  'digital  audio  copied  recording'  is  a 
reproduction  in  a  digital  recording  format  of 
a  digital  musical  recording,  whether  that  re- 
production is  made  directly  from  another 
digital  musical  recording  or  indirectly  from 
a  transmission. 

"(2)  A  'digital  audio  interface  device'  is 
any  machine  or  device  that  is  designed  spe- 
cifically to  communicate  digital  audio  infor- 
mation and  related  interface  data  to  a  digi- 
tal audio  recording  device  through  a  non- 
professional interface. 

"(3)  A  'digital  audio  recording  device'  is 
any  machine  or  device  of  a  type  commonly 
distributed  to  individuals  for  use  by  individ- 
uals, whether  or  not  included  with  or  as  part 
of  some  other  machine  or  device,  the  digital 
recording  function  of  which  is  designed  or 
marketed  for  the  primary  purpose  of,  and 
that  is  capable  of,  making  a  digital  audio 
copied  recording  for  private  use,  except  for— 

"(A)  professional  model  products,  and 

"(B)  dictation  machines,  answering  ma- 
chines, and  other  audio  recording  equipment 
that  is  designed  and  marketed  primarily  for 
the  creation  of  sound  recordings  resulting 
ftom  the  fixation  of  nonmusical  sounds. 

"(4)(A)  A  'digital  audio  recording  medium' 
is  any  material  object  in  a  form  commonly 
distributed  for  use  by  individuals,  that  is  pri- 
marily marketed  or  most  commonly  used  by 
consumers  for  the  purpose  of  making  digital 
audio  copied  recordings  by  use  of  a  digital 
audio  recording  device. 

"(B)  Such  term  does  not  include  any  mate- 
rial object — 

"(i)  that  embodies  a  sound  recording  at  the 
time  it  is  first  distributed  by  the  importer  or 
manufacturer;  or 

"(ii)  that  is  primarily  marketed  and  most 
commonly  used  by  consumers  either  for  the 
purpose  of  making  copies  of  motion  pictures 
or  other  audiovisual  works  or  for  the  purpose 
of  making  copies  of  nonmusical  literary 
works,  including  computer  programs  or  data 
bases. 

"(5)(A)  A  'digital  musical  recording'  is  a 
material  objects 

"(i)  in  which  are  fixed,  in  a  digital  record- 
ing format,  only  sounds,  and  material,  state- 
ments, or  instructions  incidental  to  those 
fixed  sounds,  if  any,  and 

"(ii)  from  which  the  sounds  and  material 
can  be  perceived,  reproduced,  or  otherwise 
communicated,  either  directly  or  with  the 
aid  of  a  machine  or  device. 

"(B)  A  'digital  musical  recording'  does  not 
include  a  material  object— 

"(i)  in  which  the  fixed  sounds  consist  en- 
tirely of  spoken  word  recordings,  or 

"(ii)  in  which  one  or  more  computer  pro- 
grams are  fixed,  except  that  a  digital  musi- 
cal recording  may  contain  statements  or  in- 
structions constituting  the  fixed  sounds  and 
incidental  material,  and  statements  or  in- 
structions to  be  used  directly  or  indirectly  in 
order  to  bring  about  the  perception,  repro- 
duction, or  communication  of  the  fixed 
sounds  and  incidental  material. 

"(C)  For  purposes  of  this  paragraph— 


"(i)  a  'spoken  word  recording'  is  a  sound 
recording  in  which  are  fixed  only  a  series  of 
spoken  words,  except  that  the  spoken  words 
may  be  accompanied  by  incidental  musical 
or  other  sounds,  and 

"(ii)  the  term  'incidental'  means  related  to 
and  relatively  minor  by  comparison. 

"(6)  'Distribute'  means  to  sell,  lease,  or  as- 
sign a  product  to  consumers  in  the  United 
States,  or  to  sell,  lease,  or  assign  a  product 
in  the  United  States  for  ultimate  transfer  to 
consumers  in  the  United  States. 

"(7)  An  'interested  copyright  party"  is— 

"(A)  the  owner  of  the  exclusive  right  under 
section  106(1)  of  this  title  to  reproduce  a 
sound  recording  of  a  musical  work  that  has 
been  embodied  in  a  digital  musical  recording 
or  analog  musical  recording  lawfully  made 
under  this  title  that  has  been  distributed: 

"(B)  the  legal  or  beneficial  owner  of,  or  the 
person  that  controls,  the  right  to  reproduce 
in  a  digital  musical  recording  or  analog  mu- 
sical recording  a  musical  work  that  has  been 
embodied  in  a  digital  musical  recording  or 
analog  musical  recording  lawfully  made 
under  this  title  that  has  been  distributed; 

"(C)  a  featured  recording  artist  who  per- 
forms on  a  sound  recording  that  has  been 
distributed;  or 

"(D)  any  association  or  other  organiza- 
tion— 

"(i)  representing  persons  specified  in  sub- 
paragraph (A),  (B),  or  (C).  or 

"(ii)  engaged  in  licensing  rights  in  musical 
works  to  music  users  on  behalf  of  writers 
and  publishers. 

"(8)  To  'manufacture'  means  to  produce  or 
assemble  a  product  in  the  United  States.  A 
"manufacturer"  is  a  person  who  manufac- 
tures. 

"(9)  A  'music  publisher'  is  a  person  that  is 
authorized  to  license  the  reproduction  of  a 
particular  musical  work  in  a  sound  record- 
ing. 

"(10)  A  "professional  model  product'  is  an 
audio  recording  device  that  is  designed,  man- 
ufactured, marketed,  and  intended  for  use  by 
recording  professionals  in  the  ordinary 
course  of  a  lawful  business,  in  accordance 
with  such  requirements  as  the  Secretary  of 
Commerce  shall  establish  by  regulation. 

"(11)  The  term  'serial  copying'  means  the 
duplication  in  a  digital  format  of  a  copy- 
righted musical  work  or  sound  recording 
from  a  digital  reproduction  of  a  digital  musi- 
cal recording.  The  term  'digital  reproduction 
of  a  digital  musical  recording'  does  not  in- 
clude a  digital  musical  recording  as  distrib- 
uted, by  authority  of  the  copyright  owner, 
for  ultimate  sale  to  consumers. 

"(12)  The  "transfer  price'  of  a  digital  audio 
recording  device  or  a  digital  audio  recording 
medium— 

'"(A)  is,  subject  to  subparagraph  (B) — 

"(i)  in  the  case  of  an  imported  product,  the 
actual  entered  value  at  United  States  Cus- 
toms (exclusive  of  any  freight,  insurance, 
and  applicable  duty),  and 

"(ii)  in  the  case  of  a  domestic  product,  the 
manufacturer's  transfer  price  (FOB  the  man- 
ufacturer, and  exclusive  of  any  direct  sales 
taxes  or  excise  taxes  incurred  in  connection 
with  the  sale);  and 

"(B)  shall,  in  a  case  in  which  the  transferor 
and  transferee  are  related  entities  or  within 
a  single  entity,  not  be  less  than  a  reasonable 
arms-length  price  under  the  principles  of  the 
regulations  adopted  pursuant  to  section  482 
of  the  Internal  Revenue  Code  of  1986,  or  any 
successor  provision  to  such  section. 

"(13)  A  "writer'  is  the  composer  or  lyricist 
of  a  particular  musical  work. 


"SUBCHAPTER  B— COPYING  CONTROLS 
"i  1002.  Incorporation  of  copying  controls 

"(a)  Prohibition  on  Importation,  Manu- 
facture, AND  DiSTRiBimoN.— No  person  shall 
import,  manufacture,  or  distribute  any  digi- 
tal audio  recording  device  or  digital  audio 
interface  device  that  does  not  conform  to — 

"(1)  the  Serial  Copy  Management  System; 

"(2)  a  system  that  has  the  same  functional 
characteristics  as  the  Serial  Copy  Manage- 
ment System  and  requires  that  copyright 
and  generation  status  information  be  accu- 
rately sent,  received,  and  acted  upon  be- 
tween devices  using  the  system's  method  of 
serial  copying  regulation  and  devices  using 
the  Serial  Copy  Management  System;  or 

"(3)  any  other  system  certified  by  the  Sec- 
retary of  Commerce  as  prohibiting  unauthor- 
ized serial  copying. 

"(b)  Development  of  VERincA-noN  Proce- 
dure.—The  Secretary  of  Commerce  shall  es- 
tablish a  procedure  to  verify,  upon  the  peti- 
tion of  an  interested  party,  that  a  system 
meets  the  standards  set  forth  in  subsection 
(a)(2). 

"(c)  Prohibition  on  Circumvention  of  the 
System.— No  person  shall  import,  manufac- 
ture, or  distribute  any  device,  or  offer  or  per- 
form any  service,  the  primary  purpose  or  ef- 
fect of  which  is  to  avoid,  bypass,  remove,  de- 
activate, or  otherwise  circumvent  any  pro- 
gram or  circuit  which  implements,  in  whole 
or  in  part,  a  system  described  in  subsection 
(a). 

"(d)  Encoding  of  Lvformation  on  Digital 
Musical  Recordings.- 

"(1)  Prohibition  on  encoding  inaccurate 
information.— No  person  shall  encode  a  digi- 
tal musical  recording  of  a  sound  recording 
with  inaccurate  information  relating  to  the 
category  code,  copyright  status,  or  genera- 
tion status  of  the  source  material  for  the  re- 
cording. 

"(2)  Encoding  of  copyright  status  not 
required. — Nothing  in  this  chapter  requires 
any  person  engaged  in  the  importation  or 
manufacture  of  digital  musical  recordings  to 
encode  any  such  digital  musical  recording 
with  respect  to  its  copyright  status. 

"(e)  Information  accompanying  Trans- 
missions in  Digital  Format.— Any  person 
who  transmits  or  otherwise  communicates  to 
the  public  any  sound  recording  in  digital  for- 
mat is  not  required  under  this  chapter  to 
transmit  or  otherwise  communicate  the  in- 
formation relating  to  the  copyright  status  of 
the  sound  recording.  Any  such  person  who 
does  transmit  or  otherwise  communicate 
such  copyright  status  information  shall 
transmit  or  communicate  such  information 
accurately. 

"SUBCHAPTER  C— ROYALTY  PAYMENTS 
"$1003.  Obligation  to  malie  royalty  payments 

"(a)  Prohibition  on  Lmportation  and  Man- 
ufacture.—No  person  shall  Import  into  and 
distribute,  or  manufacture  and  distribute, 
any  digital  audio  recording  device  or  digital 
audio  recording  medium  unless  such  person 
records  the  notice  specified  by  this  section 
and  subsequently  deposits  the  statements  of 
account  and  applicable  royalty  payments  for 
such  device  or  medium  specified  In  section 
1004. 

■'(b)  Filing  of  Notice.— The  importer  or 
manufacturer  of  any  digital  audio  recording 
device  or  digital  audio  recording  medium, 
within  a  product  category  or  utilizing  a 
technology  with  respect  to  which  such  man- 
ufacturer or  importer  has  not  previously 
filed  a  notice  under  this  subsection,  shall  file 
with  the  Register  of  Copyrights  a  notice 
with  respect  to  such  device  or  medium,  in 
such  form  and  content  as  the  Register  shall 
prescribe  by  regulation. 
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"(c)  FiLiNO  OF  Quarterly  and  Annual 

STATEMEINTS  OF  ACCOUNT.— 

"(1)  Generally.— Any  importer  or  manu- 
facturer that  distributes  any  digital  audio 
recording  device  or  digital  audio  recording 
medium  that  it  manufactured  or  Imported 
shall  file  with  the  Register  of  Copyrights,  in 
such  form  and  content  as  the  Register  shall 
prescribe  by  regulation,  such  quarterly  and 
annual  statements  of  account  with  respect 
to  such  distribution  as  the  Register  shall 
prescribe  by  regulation. 

"(2)  Certification,  verification,  and  con- 
fidentiality.—Each  such  statement  shall  be 
certified  as  accurate  by  an  authorized  officer 
or  principal  of  the  importer  or  manufacturer. 
The  Register  shall  issue  regulations  to  pro- 
vide for  the  verification  and  audit  of  such 
statements  and  to  protect  the  confidential- 
ity of  the  information  contained  in  such 
statements.  Such  regulations  shall  provide 
for  the  disclosure,  in  confidence,  of  such 
statements  to  interested  copyright  parties. 

"(3)  Royalty  payments.— E^ach  such  state- 
ment shall  be  accompanied  by  the  royalty 
payments  specified  in  section  1004. 
"§  1004.  Royalty  payments 
"(a)  Digital  Audio  recording  devices — 
"(1)    AMOUNT   OF    PAYMENT.— The    royalty 
payment  due  under  section  1003  for  each  digi- 
tal audio  recording  device  imported  into  and 
distributed  In  the  United  States,  or  manufac- 
tured and  distributed  in  the  United  States, 
shall  be  2  percent  of  the  transfer  price.  Only 
the  first  person  to  manufacture  and  distrib- 
ute  or   import  and   distribute   such   device 
shall  be  required  to  pay  the  royalty  with  re- 
spect to  such  device. 

••(2)  Calculation  for  devices  distributed 
WITH  other  devices.— With  respect  to  a  digi- 
tal audio  recording  device  first  distributed  in 
combination  with  one  or  more  devices,  either 
as  a  physically  integrated  unit  or  as  separate 
components,  the  royalty  payment  shall  be 
calculated  as  follows: 

"(A)  If  the  digital  audio  recording  device 
and  such  other  devices  are  part  of  a  phys- 
ically integrated  unit,  the  royalty  payment 
shall  be  based  on  the  transfer  price  of  the 
unit,  but  shall  be  reduced  by  any  royalty 
payment  made  on  any  digital  audio  record- 
ing device  included  within  the  unit  that  was 
not  first  distributed  in  combination  with  the 
unit. 

••(B)  If  the  digital  audio  recording  device  is 
not  part  of  a  physically  integrated  unit  and 
substantially  similar  devices  have  been  dis- 
tributed separately  at  any  time  during  the 
preceding  4  calendar  quarters,  the  royalty 
payment  shall  be  based  on  the  average  trans- 
fer price  of  such  devices  during  those  4  quar- 
ters. 

"(C)  If  the  digital  audio  recording  device  is 
not  part  of  a  physically  integrated  unit  and 
substantially  similar  devices  have  not  been 
distributed  separately  at  any  time  during 
the  preceding  4  calendar  quarters,  the  roy- 
alty payment  shall  be  based  on  a  constructed 
price  reflecting  the  proportional  value  of 
such  device  to  the  combination  as  a  whole. 

"(3)  Limits  on  royalties.— Notwithstand- 
ing paragraph  (1)  or  (2),  the  amount  of  the 
royalty  payment  for  each  digital  audio  re- 
cording device  shall  not  be  less  than  SI  nor 
more  than  the  royalty  maximum.  The  roy- 
alty maximum  shall  be  $8  per  device,  except 
that  in  the  case  of  a  physically  integrated 
unit  containing  more  than  1  digital  audio  re- 
cording device,  the  royalty  maximum  for 
such  unit  shall  be  $12.  During  the  6th  year 
after  the  effective  date  of  this  chapter,  and 
not  more  than  once  each  year  thereafter, 
any  interested  copyright  party  may  petition 
the  Copyright  Royalty  Tribunal  to  increase 


the  royalty  maximum  and.  if  more  than  20 
percent  of  the  royalty  payments  are  at  the 
relevant  royalty  maximum,  the  Tribunal 
shall  prospectively  increase  such  royalty 
maximum  with  the  goal  of  having  no  more 
than  10  percent  of  such  payments  at  the  new 
royalty  maximum;  however  the  amount  of 
any  such  increase  as  a  percentage  of  the  roy- 
alty maximum  shall  in  no  event  exceed  the 
percentage  increase  in  the  Consumer  Price 
Index  during  the  period  under  review. 

"(b)  Digital  Audio  Recording  Media.— 
The  royalty  payment  due  under  section  1003 
for  each  digital  audio  recording  medium  im- 
ported into  and  distributed  in  the  United 
States,  or  manufactured  and  distributed  in 
the  United  States,  shall  be  3  percent  of  the 
transfer  price.  Only  the  first  person  to  manu- 
facture and  distribute  or  import  and  distrib- 
ute such  medium  shall  be  required  to  pay  the 
royalty  with  respect  to  such  medium. 
"i  lOOS.  Deposit  of  royalty  payments  and  de- 
duction of  expenses 

"The  Register  of  Copyrights  shall  receive 
all  royalty  payments  deposited  under  this 
chapter  and,  after  deducting  the  reasonable 
costs  incurred  by  the  Copyright  Office  under 
this  chapter,  shall  deposit  the  balance  in  the 
Treasury  of  the  United  States  as  offsetting 
receipts,  in  such  manner  as  the  Secretary  of 
the  Treasury  directs.  All  funds  held  by  the 
Secretary  of  the  Treasury  shall  be  invested 
in  interest-bearing  United  States  securities 
for  later  distribution  with  interest  under 
section  1007.  The  Register  may.  in  the  Reg- 
ister's discretion,  4  years  after  the  close  of 
any  calendar  year,  close  out  the  royalty  pay- 
ments account  for  that  calendar  year,  and 
may  treat  any  funds  remaining  in  such  ac- 
count and  any  subsequent  deposits  that 
would  otherwise  be  attributable  to  that  cal- 
endar year  as  attributable  to  the  succeeding 
calendar  year.  The  Register  shall  submit  to 
the  Copyright  Royalty  Tribunal,  on  a 
monthly  basis,  a  financial  statement  report- 
ing the  amount  of  royalties  under  this  chap- 
ter that  are  available  for  distribution. 
"S  1006.  Entitlement  to  royalty  paymenU 

••(a)  Lvterested  Copyright  Parties.— The 
royalty  payments  deposited  pursuant  to  sec- 
tion 1005  shall,  in  accordance  with  the  proce- 
dures specified  in  section  1007.  be  distributed 
to  any  interested  copyright  party— 

"(1)  whose  musical  work  or  sound  record- 
ing has  been— 

■•(A)  embodied  in  a  digital  musical  record- 
ing or  an  analog  musical  recording  lawfully 
made  under  this  title  that  has  been  distrib- 
uted, and 

••(B)  distributed  in  the  form  of  digiul  mu- 
sical recordings  or  analog  musical  recordings 
or  disseminated  to  the  public  in  trans- 
missions, during  the  period  to  which  such 
payments  pertain;  and 

••(2)  who  has  filed  a  claim  under  section 
1007. 

•(b)  ALLOCA-nON  OF  ROYALTY  PAYMENTS  TO 

Groups.— The  royalty  payments  shall  be  di- 
vided into  2  funds  as  follows: 

••(1)  The  sound  recordings  fund.— 66%  per- 
cent of  the  royalty  payments  shall  be  allo- 
cated to  the  Sound  Recordings  Fund.  2H  per- 
cent of  the  royalty  payments  allocated  to 
the  Sound  Recordings  Fund  shall  be  placed 
in  an  escrow  account  managed  by  an  inde- 
pendent administrator  jointly  appointed  by 
the  interested  copyright  parties  described  in 
section  1001(7)(A)  and  the  American  Federa- 
tion of  Musicians  (or  any  successor  entity) 
to  be  distributed  to  nonfeatured  musicians 
(Whether  or  not  members  of  the  American 
Federation  of  Musicians  or  a'-.y  successor  en- 
tity) who  have  performed  on  sound  record- 
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ings  distributed  in  the  United  States.  1%  per- 
cent of  the  royalty  payments  allocated  to 
the  Sound  Recordings  Fund  shall  be  placed 
in  an  escrow  account  managed  by  an  inde- 
pendent administrator  jointly  appointed  by 
the  interested  copyright  parties  described  in 
section  1001(7)(A)  and  the  American  Federa- 
tion of  Television  and  Radio  Artists  (or  any 
successor  entity)  to  be  distributed  to  nonfea- 
tured vocalists  (whether  or  not  members  of 
the  American  Federation  Television  and 
Radio  Artists  or  any  successor  entity)  who 
hkve  performed  on  sound  recordings  distrib- 
uted in  the  United  States.  40  percent  of  the 
remaining  royalty  payments  in  the  Sound 
Recordings  Fund  shall  be  distributed  to  the 
interested  copyright  parties  described  in  sec- 
tion 1001(7)(C).  and  60  percent  of  such  re- 
maining royalty  payments  shall  be  distrib- 
uted to  the  interested  copyright  parties  de- 
scribed in  section  1001(7)(A). 
••(2)  The  musical  works  fund.— 
••(A)  33'-^  percent  of  the  royalty  payments 
shall  be  allocated  to  the  Musical  Works  Fund 
for  distribution  to  interested  copyright  par- 
ties described  in  section  1001(7)(B). 

••(B)(i)  Music  publishers  shall  be  entitled 
to  50  percent  of  the  royalty  payments  allo- 
cated to  the  Musical  Works  Fund. 

••(ii)  Writers  shall  be  entitled  to  the  other 
50  percent  of  the  royalty  payments  allocated 
to  the  Musical  Works  Fund. 

••(c)  Allocation  of  Royalty  Payments 
Within  Groups.— If  all  interested  copyright 
parties  within  a  group  specified  in  subsection 
(b)  do  not  agree  on  a  voluntary  proposal  for 
the  distribution  of  the  royalty  payments 
within  each  group,  the  Copyright  Royalty 
Tribunal  shall,  pursuant  to  the  procedures 
specified  under  section  1007(c).  allocate  roy- 
alty payments  under  this  section  based  on 
the  extent  to  which,  during  the  relevant  pe- 
riod— 

••(1)  for  the  Sound  Recordings  Fund,  each 
sound  recording  was  distributed  in  the  form 
of  digital  musical  recordings  or  analog  musi- 
cal recordings;  and 

••(2)  for  the  Musical  Works  Fund,  each  mu- 
sical work  was  distributed  in  the  form  of  dig- 
ital musical  recordings  or  analog  musical  re- 
cordings or  disseminated  to  the  public  in 
transmissions. 

"51007.  Procedures  for  distributing  royalty 
payments 

••(a)  Filing  of  Claims  and  Negotiations.— 
•'(1)  Filing  of  clai.ms.— During  the  first  2 
months  of  each  calendar  year  after  the  cal- 
endar year  in  which  this  chapter  takes  ef- 
fect, every  interested  copyright  party  seek- 
ing to  receive  royalty  payments  to  which 
such  party  is  entitled  under  section  1006 
shall  file  with  the  Copyright  Royalty  Tribu- 
nal a  claim  for  payments  collected  during 
the  preceding  year  in  such  form  and  manner 
as  the  Tribunal  shall  prescribe  by  regulation. 
••(2)  Negotiations.— Notwithstanding  any 
provision  of  the  antitrust  laws,  for  purposes 
of  this  section  interested  copyright  parties 
within  each  group  specified  in  section  1006(b) 
may  agree  among  themselves  to  the  propor- 
tionate division  of  royalty  payments,  may 
lump  their  claims  together  and  file  them 
jointly  or  as  a  single  claim,  or  may  designate 
a  common  agent,  including  any  organization 
described  in  section  1001(7)(D).  to  negotiate 
or  receive  payment  on  their  behalf;  except 
that  no  agreement  under  this  subsection 
may  modify  the  allocation  of  royalties  speci- 
fied in  section  1006(b). 

••(b)  DISTRIBLTION  OF  PAYMENTS  IN  THE  AB- 
SENCE OF  A  DISPUTE.— Within  30  days  after 
the  period  established  for  the  filing  of  claims 
under  subsection  (a),  in  each  year  after  the 
year  in  which  this  section  takes  effect,  the 
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Copyright  Royalty  Tribunal  shall  determine 
whether  there  exists  a  controversy  concern- 
ing the  distribution  of  royalty  payments 
under  section  1006(c).  If  the  Tribunal  deter- 
mines that  no  such  controversy  exists,  the 
Tribunal  shall,  within  30  days  after  such  de- 
termination, authorize  the  distribution  of 
the  royalty  payments  as  set  forth  in  the 
agreements  regarding  the  distribution  of 
royalty  payments  entered  into  pursuant  to 
subsection  (a),  after  deducting  its  reasonable 
administrative  costs  under  this  section. 

"(c)  Resolution  of  Disputes.— If  the  Tri- 
bunal finds  the  existence  of  a  controversy,  it 
shall,  pursuant  to  chapter  8  of  this  title,  con- 
duct a  proceeding  to  determine  the  distribu- 
tion of  royalty  payments.  During  the  pend- 
ency of  such  a  proceeding,  the  Tribunal  shall 
withhold  from  distribution  an  amount  suffi- 
cient to  satisfy  all  claims  with  respect  to 
which  a  controversy  exists,  but  shall,  to  the 
extent  feasible,  authorize  the  distribution  of 
any  amounts  that  are  not  in  controversy. 
The  Tribunal  shall,  before  authorizing  the 
distribution  of  such  royalty  payments,  de- 
duct its  reasonable  administrative  costs 
under  this  section. 

"SUBCHAPTER  D— PROHIBITION  ON  CER- 
TAIN   INFRINGEMENT    ACTIONS,    REM- 
EDIES. AND  ARBITRATION 
"S 1008.  Prohibition  on  certain  infringement 

actions  ^'^"^^ 

"No  action  may  be  brought  under  this  title 
alleging  infringement  of  copyright  based  on 
the  manufacture,  importation,  or  distribu- 
tion of  a  digital  audio  recording  device,  a 
digital  audio  recording  medium,  an  analog 
recording  device,  or  an  analog  recording  me- 
dium, or  based  on  the  noncommercial  use  by 
a  consumer  of  such  a  device  or  medium  for 
making  digital  musical  recordings  or  analog 
musical  recordings. 
"i  1009.  Civil  remedies 

"(a)  Civil  Actions.— Any  interested /copy- 
right party  injured  by  a  violation  of  section 
1002  or  1003  may  bring  a  civil  action  in  an  ap- 
propriate United  States  district  court 
against  any  person  for  such  violation. 

"(b)  Other  Civil  actions.— Any  person  in- 
jured by  a  violation  of  this  chapter  may 
bring  a  civil  action  in  an  appropriate  United 
States  district  court  for  actual  damages  in- 
curred as  a  result  of  such  violation. 

"(c)  Powers  of  the  Court.— In  an  action 
brought  under  subsection  (a),  the  court— 

"(1)  may  grant  temporary  and  permanent 
injunctions  on  such  terms  as  it  deems  rea- 
sonable to  prevent  or  restrain  such  violation; 

"(2)  in  the  case  of  a  violation  of  section 
1002.  or  in  the  case  of  an  injury  resulting 
ft-om  a  failure  to  make  royalty  payments  re- 
quired by  section  1003.  shall  award  damages 
under  subsection  (d); 

"(3)  in  its  discretion  may  allow  the  recov- 
ery of  costs  by  or  against  any  party  other 
than  the  United  States  or  an  officer  thereof; 
and 

"(4)  in  its  discretion  may  award  a  reason- 
able attorney's  fee  to  the  prevailing  party. 

"(d)  AWARD  OF  Damages  — 

"(1)  Damages  for  section  1002  or  1003  viola- 
tions.— 

"(A)  Actual  damages.— (i)  In  an  action 
brought  under  subsection  (a),  if  the  court 
finds  that  a  violation  of  section  1002  or  1003 
hsLS  occurred,  the  court  shall  award  to  the 
complaining  party  its  actual  damages  if  the 
complaining  party  elects  such  damages  at 
any  time  before  final  judgment  is  entered. 

"(ii)  In  the  case  of  section  1003.  actual 
damages  shall  constitute  the  royalty  pay- 
ments that  should  have  been  paid  under  sec- 
tion 1004  and  deposited  under  section  1005.  In 


such  a  case,  the  court,  in  its  discretion,  may 
award  an  additional  amount  of  not  to  exceed 
50  percent  of  the  actual  damages. 

"(B)  Statutory  damages  for  secttion  1002 
violations.- 

"(i)  Device.— A  complaining  party  may  re- 
cover an  award  of  statutory  damages  for 
each  violation  of  section  1002  (a)  or  (c)  in  the 
sum  of  not  more  than  $2,500  per  device  in- 
volved in  such  violation  or  per  device  on 
which  a  service  prohibited  by  section  1002(c) 
has  been  performed,  as  the  court  considers 
just. 

"(ii)  Digital  musical  recording.— A  com- 
plaining party  may  recover  an  award  of  stat- 
utory damages  for  each  violatlbn  of  section 
1002(d)  in  the  sum  of  not  more  than  $25  per 
digital  musical  recording  involved  in  such 
violation,  as  the  court  considers  just. 

"(iii)  Transmission.— A  complaining  party 
may  recover  an  award  of  damages  for  each 
transmission  or  communication  that  vio- 
lates section  1002(e)  in  the  sum  of  not  more 
than  $10,000,  as  the  court  considers  just. 

"(2)  Repeated  violations.— In  any  case  in 
which  the  court  finds  that  a  person  has  vio- 
lated section  1002  or  1003  within  3  years  after 
a  final  judgment  against  that  person  for  an- 
other such  violation  was  entered,  the  court 
may  increase  the  award  of  damages  to  not 
more  than  double  the  amounts  that  would 
otherwise  be  awarded  under  paragraph  (1),  as 
the  court  considers  just. 

"(3)  Innocent  violations  of  section  1002.— 
The  court  in  its  discretion  may  reduce  the 
total  award  of  damages  against  a  person  vio- 
lating section  1002  to  a  sum  of  not  less  than 
$250  in  any  case  in  which  the  court  finds  that 
the  violator  was  not  aware  and  had  no  reason 
to  believe  that  its  acts  constituted  a  viola- 
tion of  section  1002. 

"(e)  Payment  of  Damages.— Any  award  of 
damages  under  subsection  (d)  shall  be  depos- 
ited with  the  Register  pursuant  to  section 
1005  for  distribution  to  interested  copyright 
parties  as  though  such  funds  were  royalty 
payments  made  pursuant  to  section  1003. 

"(f)  Impounding  of  articles.— At  any  time 
while  an  action  under  subsection  (a)  is  pend- 
ing, the  court  may  order  the  impounding,  on 
such  terms  as  it  deems  reasonable,  of  any 
digital  audio  recording  device,  digital  musi- 
cal recording,  or  device  specified  in  section 
1002(c)  that  is  in  the  custody  or  control  of 
the  alleged  violator  and  that  the  court  has 
reasonable  cause  to  believe  does  not  comply 
with,  or  was  involved  in  a  violation  of,  sec- 
tion 1002. 

"(g)  Remedial  Modification  and  Destruc- 
tion OF  Articles.— In  an  action  brought 
under  subsection  (a),  the  court  may,  as  part 
of  a  final  judgment  or  decree  finding  a  viola- 
tion of  section  1002,  order  the  remedial  modi- 
fication or  the  destruction  of  any  digital 
audio  recording  device,  digital  musical  re- 
cording, or  device  specified  in  section  1002(c) 
that— 

"(1)  does  not  comply  with,  or  was  involved 
in  a  violation  of.  section  10O2.  and 

"(2)  is  in  the  custody  or  control  of  the  vio- 
lator   or    has    been    impounded    under    sub- 
section (f). 
"S 1010.  Arbitration  of  certain  disputes 

"(a)  Scope  of  arbitration.— Before  the 
date  of  first  distribution  in  the  United 
States  of  a  digital  audio  recording  device  or 
a  digital  audio  interface  device,  r.ny  party 
manufacturing,  importing,  or  "listributing 
such  device,  and  any  interested  copyright 
party  may  mutually  agree  tj  binding  arbi- 
tration for  the  purpose  of  determining 
whether  such  device  is  subject  to  section 
1002.  or  the  basis  on  which  royalty  payments 
for  such  devi'ce  are  to  be  made  under  section 
1003. 


"(b)  Initiation  of  arbitration  Proceed- 
ings.—Parties  agreeing  to  such  arbitration 
shall  file  a  petition  with  the  Copyright  Roy- 
alty Tribunal  requesting  the  commencement 
of  an  arbitration  proceeding.  The  petition 
may  include  the  names  and  qualifications  of 
potential  arbitrators.  Within  2  weeks  after 
receiving  such  a  petition,  the  Tribunal  shall 
cause  notice  to  be  published  in  the  Federal 
Register  of  the  initiation  of  an  arbitration 
proceeding.  Such  notice  shall  include  the 
names  and  qualifications  of  3  arbitrators 
chosen  by  the  Tribunal  from  a  list  of  avail- 
■f&ble  arbitrators  obtained  from  the  American 
Arbitration  Association  or  such  similar  or- 
ganization as  the  Tribunal  shall  select,  and 
from  potential  arbitrators  listed  in  the  par- 
ties' petition.  The  arbitrators  selected  under 
this  subsection  shall  constitute  an  Arbitra- 
tion Panel. 

"(c)  Stay  of  Judicial  Proceedings.— Any 
civil  action  brought  under  section  1009 
against  a  party  to  arbitration  under  this  sec- 
tion shall,  on  application  of  one  of  the  par- 
ties to  the  arbitration,  be  stayed  until  com- 
pletion of  the  arbitration  proceeding. 

"(d)  Arbitration  Proceeding.— The  Arbi- 
tration Panel  shall  conduct  an  arbitration 
proceeding  with  respect  to  the  matter  con- 
cerned, in  accordance  with  such  procedures 
as  it  may  adopt.  The  Panel  shall  act  on  the 
basis  of  a  fully  documented  written  record. 
Any  party  to  the  arbitration  may  submit  rel- 
evant information  and  proposals  to  the 
Panel.  The  parties  to  the  proceeding  shall 
bear  the  entire  cost  thereof  in  such  manner 
and  proportion  as  the  Panel  shall  direct. 

"(e)  Report  to  copyright  Royalty  Tribu- 
nal.—Not  later  than  60  days  after  publica- 
tion of  the  notice  under  subsection  (b)  of  the 
initiation  of  an  arbitration  proceeding,  the 
Arbitration  Panel  shall  report  to  the  Copy- 
right Royalty  Tribunal  its  determination 
concerning  whether  the  device  concerned  is 
subject  to  section  1002.  or  the  basis  on  which 
royalty  payments  for  the  device  are  to  be 
made  under  section  1003.  Such  report  shall  be 
accompanied  by  the  written  record,  and  shall 
set  forth  the  facts  that  the  Panel  found  rel- 
evant to  its  determination. 

"(f)  Action  by  the  Copyright  Royalty- 
Tribunal.— Within  60  days  after  receiving 
the  report  of  the  Arbitration  Panel  under 
subsection  (e).  the  Copyright  Royalty  Tribu- 
nal shall  adopt  or  reject  the  determination 
of  the  Panel.  The  Tribunal  shall  adopt  the 
determination  of  the  Panel  unless  the  Tribu- 
nal finds  that  the  determination  is  clearly 
erroneous.  If  the  Tribunal  rejects  the  deter- 
mination of  the  Panel,  the  Tribunal  shall, 
before  the  end  of  that  60-day  period,  and 
after  full  examination  of  the  record  created 
in  the  arbitration  proceeding,  issue  an  order 
setting  forth  its  decision  and  the  reasons 
therefor.  The  Tribunal  shall  cause  to  be  pub- 
lished in  the  Federal  Register  the  determina- 
tion of  the  Panel  and  the  decision  of  the  Tri- 
bunal under  this  subsection  with  respect  to 
the  determination  (including  any  order  is- 
sued under  the  preceding  sentence). 

"(g)  Judicial  Review.— Any  decision  of  the 
Copyright  Royalty  Tribunal  under  sub- 
section (f)  with  respect  to  a  determination  of 
the  Arbitration  Panel  may  be  appealed,  by  a 
party  to  the  arbitration,  to  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  within  30  days  after  the 
publication  of  the  decision  in  the  Federal 
Register.  The  pendency  of  an  appeal  under 
this  subsection  shall  not  stay  the  Tribunal's 
decision.  The  court  shall  have  jurisdiction  to 
modify  or  vacate  a  decision  of  the  Tribunal 
only  if  it  finds,  on  the  basis  of  the  record  be- 
fore the  Tribunal,  that  the  Arbitration  Panel 
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or  the  Tribunal  acted  in  an  arbitrary  man- 
ner. If  the  court  modifies  the  decision  of  the 
Tribunal,  the  court  shall  have  jurisdiction  to 
enter  its  own  decision  in  accordance  with  its 
final  judgment.  The  court  may  further  va- 
cate the  decision  of  the  Tribunal  and  remand 
the  case  for  arbitration  proceedings  as  pro- 
vided in  this  section.". 
SEC.  3.  TECHNICAL  AMENDMENTS. 

(a)  Functions  of  Register.— Chapter  8  of 
title  17.  United  States  Code  is  amended— 

(Din  section  801(b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 

(C)  by  adding  the  following  new  paragraph 
at  the  end: 

"(4)  to  distribute  royalty  payments  depos- 
ited with  the  Register  of  Copyrights  under 
section  1(X)3,  to  determine  the  distribution  of 
such  payments,  and  to  carry  out  its  other  re- 
sponsibilities under  chapter  JO";  and 

(2)  in  section  804(d>— 

(A)  by  inserting  "or  (4)"  after  "801(b)(3V'; 
and 

(B)  by  striking  "or  119"  and  inserting  "119. 
or  1007". 

(b)  Definitions.— Section  lOl  of  title  17. 
United  States  Code,  is  amended  by  striking 
"As  used"  and  inserting  "Except  as  other- 
wise provided  in  this  title,  as  used". 

(c)  Mask  Works.— Section  912  of  title  17, 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or  10" 
after  "8";  and 

(2)  in  subsection  (b)  by  inserting  "or  10" 
after  "8". 

(d)  Conforming  amend.ment  to  Section  337 
OF  THE  Tariff  Act  of  1930.— The  second  sen- 
tence of  section  337(b)(3)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337(b)(3))  is  amended  to  read 
as  follows:  "If  the  Commission  has  reason  to 
believe  that  the  matter  before  it  (A)  is  based 
solely  on  alleged  acts  and  effects  which  are- 
within  the  purview  of  section  303.  671,  or  673. 
or  (B)  relates  to  an  alleged  copyright  in- 
fringement with  respect  to  which  action  is 
prohibited  by  section  1008  of  title  17.  United 
States  Code,  the  Commission  shall  termi- 
nate, or  not  institute,  any  investigation  into 
the  matter.". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  BR(X)KS]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  Moorhead]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

D  1950 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3204.  Of  the  many  people  who  worked 
tirelessly  on  this  bill.  I  first  want  to 
single  out  for  praise  my  very  dear 
friend  and  distinguished  colleague,  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins], who  chairs  the  Energy  and  Com- 
merce Committee's  Subcommittee  on 
Commerce,  Consumer  Protection,  and 
Competitiveness.  Without  her  fine 
work  and  her  subcommittee's  sterling 
contribution,  this  compromise  bill 
would  never  have  been  possible. 


I  also  want  to  sincerely  compliment 
the  very  thoughtful  work  done  by  the 
Judiciary  Committee's  Subcommittee 
on  Intellectual  Property  and  Judicial 
Administration.  Its  chairman,  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
and  its  ranking  minority  member,  the 
gentleman  from  California  [Mr.  MOOR- 
HEAD], both  labored  long  and  hard  over 
this  legislation.  They  can  be  justifiably 
proud  of  the  product  they  have 
achieved,  and  the  support  that  it  has 
received  from  Members  and  interested 
parties  alike. 

I  also  thank  my  other  fine  friends 
and  distinguished  colleagues— the  gen- 
tleman from  Michigan  [Mr.  DiNGELL], 
chairman  of  the  Energy  and  Commerce 
Committee,  and  the  gentleman  from  Il- 
linois [Mr.  RosTENKOWSKi],  chairman  of 
the  Ways  and  Means  Committee — for 
their  leadership  on  this  issue. 

Everyone  involved  in  H.R.  3204— 
whether  in  the  private  sector  or  in  the 
Congress— has  demonstrated  through 
this  legislation  their  willingness  to 
help  this  country  stay  at  the  forefront 
of  world  technological  change. 

The  primary  legislative  history  upon 
enactment  of  this  legislation  will  be 
found  in  House  Report  102-873.  part  1. 
In  addition,  since  the  time  of  passage 
by  the  three  committees  to  whom  H.R. 
3204  was  referred,  our  committees  have 
agreed  upon  several  changes.  Those 
changes  are  contained  in  the  com- 
promise package  on  suspension  now, 
and  other  Members  will  address  them. 

I  want  to  address  and  emphasize  the 
import  of  just  one  of  those  changes. 
Section  1006  of  H.R.  3204  deals  with  en- 
titlement to  royalty  payments  under 
two  newly  created  funds — the  sound  re- 
cording fund  and  the  musical  works 
fund.  In  H.R.  3204  as  reported  by  the  ju- 
diciary committee,  there  was  a  prefa- 
tory phrase — "notwithstanding  any 
contractual  obligations  to  the  con- 
trary"— found  only  in  one  of  the  funds. 
However,  the  allocation  of  royalties  in 
both  funds  is  set  by  statute.  Thus,  that 
prefatory  phrase  is  being  deleted  by 
agreement  as  unnecessary.  We  intend 
the  statutory  allocation  formula  for 
both  funds  to  control  the  royalty  dis- 
tribution. 

As  the  Judiciary  Committee  stated 
on  this  point  in  House  Report  102-873, 
part  1,  which  remains  applicable  to  our 
agreement  today: 

The  committee  intends  the  statutory  allo- 
cations to  fix  the  percentage  of  royalties 
that  the  various  groups  of  interested  copy- 
right parties  are  to  receive  from  the  two 
funds.  Contractual  provisions,  whether  exist- 
ing or  future,  that  would  alter  these  alloca- 
tions are  preempted  by  this  bill.  On  the 
other  hand,  once  the  distribution  of  the  roy- 
alty payment  has  been  made  according  to 
the  statutory  allocation,  the  b''il  does  not 
seek  to  place  restrictions  on  how  the  recipi- 
ents may  spend  their  royalties. 

Mr.  Speaker.  H.R.  3204  resolves  over  a 
decade  of  bitter  disputes  between  the 
electronics  and  the  music  industries — 
with  both  sides  willing  to  fight  indefi- 
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nitely  because  of  the  economic  stakes 
involved  in  this  issue.  I  recommended 
that  they  sue  for  peace.  I  am  happy  and 
proud  that  peace,  not  war.  is  now  the 
order  of  the  day.  I  urge  my  colleagues 
to  vote  "aye"  on  H.R.  3204. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  £is  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3204. 

I  would  like  to  commend  our  Judici- 
ary Committee  chairman,  the  gen- 
tleman from  Texas  [Mr.  Jack  Brooks] 
and  our  subcommittee  chairman,  the 
gentleman  from  New  Jersey  [Mr.  BILL 
Hughes]  and  their  staff  for  their  thor- 
ough and  painstaking  analysis  of  these 
important  but  difficult  issues.  I  also 
would  like  to  commend  our  ranking 
member,  the  gentleman  from  New  York 
[Mr.  Hamilton  Fish]  for  his  leadership 
and  support  of  this  issue. 

Mr.  Speaker,  H.R.  3204  would  make  it 
clear  that  noncommercial  taping  of 
music  by  consumers  is  not  a  violation 
of  copyright  law.  The  debate  over  home 
taping  of  records  goes  back  to  1970 
when  Congress  first  extended  copyright 
protection  for  records  but  this  legisla- 
tion will  end  the  22-year-old  debate  and 
make  it  clear  that  home  taping  does 
not  constitute  copyright  infringement. 
The  problem  is  that  Japanese  manu- 
facturers are  about  to  begin  importing 
into  the  United  States  copying  e(iuip- 
ment  making  it  possible  to  make  qual- 
ity copies  of  music  discs.  The  com- 
promise contained  in  H.R.  3204  provides 
that  such  new  equipment  will  have  a 
chip  that  will  prevent  any  copying  of 
the  copies  made  by  the  new  equipment. 
In  other  words,  you  can  make  as  many 
noncommercial  copies  as  you  wish 
from  the  new  machine  but  you  will  not 
be  able,  mechanically,  to  make  a  copy 
of  the  copy. 

The  bill  also  sets  up  a  royalty  fund 
by  charging  a  fee  for  the  sale  of  blank 
discs,  not  blank  tapes,  and  sets  a  fee  on 
each  piece  of  new  disc  equipment  sold 
in  the  United  States.  For  the  new 
equipment  the  royalty  is  2  percent  of 
the  transfer  price  with  a  minimum  fee 
of  $1  and  a  maximum  fee  of  $8  a  ma- 
chine. For  blank  discs  the  royalty  fee 
is  3  percent  of  transfer  price.  Video  re- 
cording equipment  would  not  be  af- 
fected, nor  would  dictation  machines, 
telephone  answering  machines  or  pro- 
fessional recording  equipment. 

American  music  is  the  music  of 
choice  all  over  the  world.  However, 
pirating  and  taping  have  become  an 
enormous  problem  for  the  American, 
music  community.  Taping  presently 
displaces  sales  amounting  to  about  $1.5 
billion  a  year,  about  one-third  of  the 
industry's  annual  revenues,  and  sales 
are  the  only  means  by  which  record 
companies  are  paid.  The  impact  of  dis- 
placed sales  is  obviously  felt  first  by 
copyright    owners    and    creators    who 
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earn  their  income  from  the  sale  of 
their  prerecorded  music.  But  it  hurts 
everyone  in  the  end  because  less  music 
is  produced.  The  releases  of  new  al- 
bums have  declined  by  43  percent  since 
1978. 

After  months  of  debate  with  the  in- 
terested parties  I  believe  we  have  legis- 
lation that  is  good  for  all  the  indus- 
tries involved  and  it  is  also  good  for 
the  consumer  and  the  country. 

These  new  taping  machines  that  are 
about  to  be  shipped  to  this  country  will 
revolutionize  existing  taping  tech- 
nology. The  new  machines  will  capture 
and  preserve  recordings  with  near  per- 
fect fidelity.  If  this  legislation  is  not 
enacted  the  displacement  of  sales 
caused  by  taping  is  sure  to  experience 
a  quantum  leap. 

I  am  not  aware  of  any  opposition  to 
this  bill.  It  has  the  support  of  industry, 
the  Copyright  Office,  the  consumers 
and  the  administration. 

I  urge  your  support. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  chairman  of  the 
Subcommittee  on  Intellectual  Prop- 
erty and  Judicial  Administration. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3204,  the  Audio  Home 
Recording  Act  of  1992.  which  I  intro- 
duced along  with  the  gentleman  from 
Texas  [Mr.  Brooks],  chairman  of  the 
Judiciary  Committee.  H.R.  3204  is  co- 
sponsored  by  the  gentleman  from  Cali- 
fornia [Mr.  MooREHEAD],  the  ranking 
Republican  on  the  Subcommittee  on 
Intellectual  Property  and  Judicial  Ad- 
ministration, which  I  chair,  and  by  90 
other  Members.  H.R.  3204  enjoys  wide- 
spread support  because  it  protects  the 
interests  of  consumers,  copyright  own- 
ers, and  manufacturers  and  distribu- 
tors of  audio  equipment.  H.R.  3204  will 
facilitate  the  introduction  of  exciting 
new  digital  audio  technologies  whose 
entry  into  the  U.S.  market  has  been 
blocked  by  litigation.  With  the  holiday 
season  just  around  the  comer,  H.R.  3204 
will  create  new  manufacturing  jobs  and 
give  retailers  exciting  new  consumer 
electronics  to  market,  important  bene- 
fits in  these  difficult  economic  times. 

H.R.  3204  is  also  landmark  intellec- 
tual property  legislation,  placing  the 
United  States  squarely  in  line  with  the 
growing  international  consensus  on 
how  to  resolve  the  difficult  issues  of 
new  technological  uses  of  copyrighted 
works.  One  of  those  issues — home  tap- 
ing of  music — has  been  of  great  concern 
to  U.S.  consumers.  For  more  than  two 
decades,  a  legal  cloud  has  hovered  over 
copying  by  consumers  for  private  use. 
This  was  true  even  though  the  Su- 
preme Court's  1984  Betamax  decision 
permitted  time-shifting  of  free  broad- 
cast television  programming. 

H.R.  3204  removes  the  legal  cloud 
over  home  copying  of  prerecorded 
music  in  the  most  proconsumer  way 


possible:  It  gives  consumers  a  complete 
exemption  for  noncommercial  home 
copying  of  both  digital  and  analog 
music,  even  though  the  royalty  obliga- 
tions under  the  bill  apply  only  to 
digitally  formatted  music.  No  longer 
will  consumers  be  branded  copyright 
pirates  for  making  a  tape  for  their  car 
or  for  their  children. 

H.R.  3204  was  introduced  on  August 
11,  1991.  Hearings  were  held  by  our  sub- 
committee on  February  19.  1992.  H.R. 
3204  as  reported  by  our  subcommittee 
and  the  full  Judiciary  Committee  re- 
flected months  of  hard  work  devoted  to 
original  rethinking  and  original  re- 
drafting in  order  to  develop  the  best 
possible  legislation.  These  labors  paid 
off.  H.R.  3204  in  its  current  form  pre- 
serves the  essentials  of  the  compromise 
agreement  reached  by  record  compa- 
nies, hardware  manufacturers,  and  mu- 
sical interests,  while  protecting  the 
broader  public  interest,  in  particular 
consumers  and  performers. 

I  would  like  to  explain,  briefly,  the 
essential  elements  of  H.R.  3204. 

EXEMPTIONS  FROM  UABILrrv 

One  of  the  cornerstones  of  the  bill  is 
section  1008.  This  provision  provide^  an 
exemption  to  consumers  for  non- 
commercial copying  of  both  digital  and 
analog  musical  recordings  and  an  ex- 
emption from  contributory  copyright 
infringement  for  manufacturers  and 
distributors  of  digital  and  analog  audio 
recording  devices  and  media.  These  ex- 
emptions are  complete,  notwithstand- 
ing the  somewhat  indirect  phrasing  of 
the  section,  which  is  couched  in  terms 
of  a  prohibition  on  the  bringing  of  in- 
fringement actions. 

INCORPORATION  OF  SERIAL  COPYING  CONTROLS 

In  order  to  protect  the  interests  of 
copyright  owners  from  widespread 
copying  that  would  harm  investment, 
the  bill  requires  that  digital  audio  re- 
cording devices  and  digital  audio  inter- 
face devices  contain  systems  to  prevent 
unauthorized  serial  copying  of  copy- 
righted works.  The  serial  copy  manage- 
ment system  is  one  such  system.  Other 
systems  may  also  be  developed, 
though,  and  the  bill  provides  criteria 
by  which  these  systems  may  meet  the 
legislation's  requirements. 

The  purpose  of  these  systems  is  to 
permit  consumers  to  make  copies  di- 
rectly from  an  authorized,  prerecorded 
musical  recording,  but  to  prevent  them 
from  making  copies  from  copies.  This 
approach  has  the  benefit  of  preserving 
consumers'  right  under  the  bill  to 
make  home  copies  and  of  preventing 
distribution  of  copies  that  might  dis- 
place sales. 

ROYALTY  PAYME.NTS 

Modest  royalty  payments  are  re- 
quired under  the  bill  to  compensate 
copyright  owners  from  the  obvious  loss 
of  some  sales  due  to  home  copying.  In 
the  case  of  machines,  this  royalty  is 
set  at  2  percent  of  the  transfer  price  of 
the  machine,  with  a  general  cap  of  $8. 
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In  the  case  of  blank  tapes,  the  royalty 
is  set  at  2  percent  of  the  transfer  price 
of  the  tape.  Only  one  royalty  payment 
is  made. 

I  am  keenly  aware  of  the  concerns  of 
computer  users  that  due  to  the  preva- 
lence of  digital  media,  they  may  have 
to  pay  a  royalty  for  blank  computer 
tapes.  This  will  not  happen.  The  bill 
excludes  computer  programs  from  the 
coverage  of  the  legislation  and  through 
the  definition  of  "digital  audio  record- 
ing medium,"  it  carefully  requires  roy- 
alties only  for  tapes  and  the  like  that 
are  primarily  marketed  or  most  com- 
monly used  by  consumers  for  the  pur- 
pose of  making  copies  of  digitally 
formatted  music  by  digital  audio  re- 
cording devices. 

There  are  many  other  important  pro- 
visions in  the  bill,  and  I  refer  members 
to  the  Judiciary  Committee  report. 
House  Report  102-«73.  part  1  for  a  full 
discussion  of  the  details  of  the  legisla- 
tion. I  will  only  point  out  here  the  dif- 
ferences between  the  bill  as  reported 
out  by  the  Judiciary  Committee  and  as 
taken  up  today. 

DEFINITIONS 

A  number  of  definitions  have  been  re- 
fined. 

The  definition  of  "digital  audio 
interface  device"  has  been  revised  to 
ensure  that  what  is  required  is  the 
communication  of  digital  audio  infor- 
mation and  related  interface  data. 

The  definition  of  "digital  audio  re- 
cording device"  has  been  revised  to  in- 
sert the  phrase  "of  a  type  commonly 
distributed  to  individuals  for  use  by  in- 
dividuals." This  amendment  clarifies 
that  the  defined  term  "digital  audio  re- 
cording device"  refers  to  individual  de- 
vices rather  than  a  class  of  such  de- 
vices. 

The  definition  of  "digital  musical  re- 
cording" has  been  revised  to  make 
clear  that  the  exclusion  for  incidental 
material  applies  to  both  digital  musi- 
cal recordings  and  spoken  work  record- 
ings. 

The  important  definition  of  "serial 
copying"  has  been  carefully  revised  so 
that  there  is  no  ambiguity  about  Con- 
gress' intention  regarding  when  the 
prohibitions  on  multiple  copying  apply. 
The  legislation  is  the  result  of  con- 
cerns over  the  fidelity  of  digital  to  dig- 
ital copying.  At  the  same  time,  tech- 
nology will  shortly  be  introduced  per- 
mitting the  copying  of  an  analog- 
formatted  work  onto  digital  format. 
Once  in  digital  format,  the  work  is  sus- 
ceptible to  the  same  ease  of  copying 
found  in  works  originally  produced  in 
digital  format,  albeit  with  a  dimin- 
ished fidelity. 

H.R.  3024  addresses  these  issues  in  the 
following  way  through  the  definition  of 
"serial  copying."  Consumers  may 
make  copies  directly  from  a  digital 
musical  recording  as  distributed  by  the 
authority  of  the  copyright  owner  for 
ultimate  sale  to  consumers.  However, 
by  virtue  of  serial  copy  prevention  sys- 
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terns  mandated  in  section  1002  of  the 
bill,  copies  from  these  copies  may  not 
be  made.  Where  the  work  has  been  dis- 
tributed by  the  copyright  owner  in 
analog  format,  but  is  copied  by  a 
consumer  onto  a  digital  format,  no  se- 
rial copy  prevention  encoding  takes 
place.  Thus,  consumers  may  make  two 
authorized  copies,  one  in  making  the 
analog  to  digital  transfer,  and  the  sec- 
ond in  making  the  first  digital  to  digi- 
tal copy.  Copying  from  this  second, 
digital  copy  would  be  prohibited  by  vir- 
tue of  the  serial  copying  prevention 
controls. 

INCORPORATION  OF  COPYING  CONTROLS 

The  bill  as  taken  up  today  creates  a 
three-tier  approach:  First,  the  serial 
copy  management  system  [SCMS] 
automatically  qualifies  as  satisfying 
section  1002's  requirements  for  regulat- 
ing the  serial  copying  of  copyrighted 
works;  second,  any  future  system  that 
has  the  same  functional  characteristics 
as  SCMS  and  which  requires  that  copy- 
right and  generation  status  informa- 
tion be  accurately  sent,  received,  and 
acted  upon  between  devices  using  that 
system's  method  or  serial  copying  reg- 
ulation and  devices  using  SCMS  also 
automatically  qualifies  as  satisfying 
section  1002;  third,  other  future  sys- 
tems that  purport  to  regulate  serial 
copying  of  copyrighted  works  must  be 
certified  in  advance  by  the  Secretary 
of  Conmierce  before  being  distributed 
in  digital  audio  recording  devices. 

DEPOSIT  OF  ROYALTY  PAYMENTS 

Section  1005  has  been  amended  to 
make  clear  that  all  royalties  are  to  be 
deposited  in  the  Treasury  as  off-setting 
receipts. 

ENTFTLEMENT  TO  ROYALTY  PAYMENTS 

The  bill  taken  up  today  eliminates 
the  phrase  "notwithstanding  any  con- 
tractual obligation  to  the  contrary" 
from  section  1006(b)(2)(B)  of  the  bill  as 
reported  by  the  Judiciary  Committee. 
This  language,  concerning  distribution 
of  royalties  from  the  musical  works 
fund,  was  not  found  in  the  parallel  pro- 
vision in  section  1006(b)(1)  concerning 
distribution  of  royalties  from  the 
sound  recording  fund.  Pages  22-23  of 
the  Judiciary  Committee's  report. 
House  Report  102-873.  part  1,  discussed 
this  inconsistency,  and  stated  an  inten- 
tion that: 

The  statutory  allocations  *  *  *  fix  the 
percentage  of  royalties  that  the  various 
groups  of  interested  copyright  parties  are  to 
receive  from  the  two  funds.  Contractual  pro- 
visions, whether  existing  or  future,  that 
would  alter  these  allocations  are  preempted 
by  this  bill.  On  the  other  hand,  once  the  dis- 
tribution of  the  royalty  payment  has  been 
made  according  to  the  statutory  allocation, 
the  bill  does  not  seek  to  place  restrictions  on 
how  the  recipients  may  spend  their  royal- 
ties. The  presence  of  the  prefatory  language 
in  the  musical  works  fund,  and  its  absence  in 
the  sound  recording  fund,  is  not  intended  to 
indicate  a  different  result  at  either  the  dis- 
tribution or  post-distribution  steps. 

In  order  for  there  to  be  no  ambiguity 
that  the  intention  stated  in  report  is 
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carried  out,  the  bill  has  been  amended 
to  delete  the  language  from  the  musi- 
cal works  fund. 

PROHIBITIONS  ON  CERTAIN  INFRINGEMENT 
ACTIONS 

The  bill  as  reported  by  the  commit- 
tee deletes  the  reference  to  section  337 
of  the  Tariff  Act  of  1930  in  favor  of 
placing  the  provision  in  a  separate  sec- 
tion at  the  end  of  the  bill. 

This  concludes  my  discussion  of  the 
changes  between  the  bill  we  take  up 
today  and  the  bill  reported  by  the  Judi- 
ciary Committee  on  August  11,  1992.  I 
urge  my  colleagues  to  vote  for  H.R. 
3204. 

D  2000 

Mr.  Speaker,  the  legislation  has  been 
described  both  by  the  distinguished 
chairman  and  by  the  ranking  Repub- 
lican. I  will  not  explain  anymore  in  de- 
tail what  is  in  the  bill,  but  it  is  a  major 
breakthrough  that  we  have  been  trying 
for  the  better  part  of  10  years  to  re- 
solve these  very  difficult  issues.  That 
would  not  be  possible  without  the  co- 
operation of  the  gentlewoman  from  Il- 
linois [Mrs.  Collins],  the  subcommit- 
tee chairman,  who  worked  diligently 
on  this  legislation,  my  colleague,  the 
gentleman  from  California  [Mr.  Moor- 
head],  our  staffs,  Hayden  Gregory  and 
Bill  Patry,  who  comes  to  us  from  the 
Copyright  Office  and  has  been  very 
helpful.  Tom  Mooney  and  Joe  Wolfe. 
They  worked  very  hard  and  they 
should  be  congratulated  on  a  very  fine, 
well-balanced  piece  of  legislation. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Chicago  [Mrs.  Collins], 
the  chairman  of  the  Subcommittee  on 
Commerce,  Consumer  Protection,  and 
Competitiveness,  of  the  Committee  on 
Energy  and  Commerce. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  this  time. 

Let  me  say  that  we  have  worked  tire- 
lessly and  for  a  very  long  time  on  this 
piece  of  legislation.  I  especially  want 
to  thank  the  chairman  of  the  Commit- 
tee on  the  Judiciary,  the  gentleman 
from  Texas  [Mr.  Brooks],  and  of  the 
subcommittee,  the  gentleman  from 
New  Jersey  [Mr.  HUGHES],  and  the  gen- 
tleman from  California  [Mr.  Moor- 
head],  the  ranking  minority  member, 
and  the  gentleman  from  North  Caro- 
lina [Mr.  McMillan],  the  ranking 
member  of  the  Subcommittee  on  Com- 
merce. Consumer  Protection,  and  Com- 
petitiveness of  the  Committee  on  En- 
ergy and  Commerce,  for  all  the  work 
that  they  have  done  on  this  in  a  spirit 
of  comity.  This  is  a  piece  of  legislation 
that  certainly  needs  to  be  done.  I  think 
it  is  a  wonderful  thing  that  we  are  able 
to  move  it  now. 

Mr.  Speaker,  digital  audio  recording 
technology  is  not  new  and  neither  is 
the  bitter  debate  that  persists  between 
the  recording  industry,  electronic  in- 
dustry and  consumers  regarding  the  le- 
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gality  of  home  taping.  The  Audio  Home 
Recording  Act  of  1992  is  designed  to  put 
an  end  to  these  debates  and  facilitates 
the  wide  scale  introduction  of  digital 
audio  recording  technology  to  the 
American  consumer.  The  substitute 
amendment  to  H.R.  3204  is  a  reflection 
of  the  work  of  the  Energy  and  Com- 
merce, Judiciary,  and  Ways  and  Means 
Committees  on  this  important  issue.  I 
support  the  final  passage  of  this  legis- 
lation and  urge  the  support  of  my  col- 
leagues. 

Compact  discs  and  compact  disc 
players  are  examples  of  digital  tech- 
nology. In  the  mid-1980's,  consumer 
electronics  companies  decided  to  mar- 
ket a  new  wave  of  digital  audio  tech- 
nology to  American  consumers — the 
digital  audio  recorder.  Unlike  the  fa- 
miliar analog  audio  recorder,  the  digi- 
tal audio  recorder  is  capable  of  making 
virtually  perfect  copies  of  source 
music.  With  analog  recorders,  as  one 
continues  to  make  copies  from  copies, 
the  sound  quality  deteriorates.  With 
digital  audio  recorders,  on  the  other 
hand,  multigenerational  copies — from 
the  1st  generation  to  the  15th  genera- 
tion—maintain virtually  perfect  sound 
quality. 

This  remarkable. '  innovative  digital 
audio  technology  was  showcased  in  my 
district  at  the  1992  International  Sum- 
mer Consumer  Electronics  Show. 

Due  to  the  precision  of  digital  audio 
recording  technology,  the  recording 
companies,  music  publishers,  artists, 
musicians  and  others  in  the  recording 
industry  have  been  afraid  that  the  digi- 
tal audio  recorders  will  increase  copy- 
ing by  consumers  and  illegal  bootleg 
companies  and  thereby  reduce  sales 
and  royalties.  For  this  reason,  the  re- 
cording industry  has  threatened  law- 
suits against  manufacturers  that  con- 
sider making  digital  audio  recorders 
available  to  American  consumers.  The 
music  publishers  and  songwriters  even- 
tually did  sue  a  manufacturer.  This  has 
had  a  chilling  effect  on  the  manufac- 
turers, who  have  not  made  digital 
audio  recording  technology  widely 
available  to  American  consumers. 

Of  course,  the  ultimate  loser  in  this 
standoff  has  been  the  American 
consumer,  having  been  denied  wide  ac- 
cess to  revolutionary  digital  audio  re- 
cording technology.  This  year,  for  the 
first  time,  the  consumer  electronics 
show  was  open  to  the  public.  To  dem- 
onstrate their  desire  to  have  access  to 
this  technology,  scores  of  consumers 
signed  petitions  at  the  show  in  support 
of  the  three  song  solution  to  the  stale-  • 
mate,  which  is  embodied  in  this  bill. 

This  compromise  solution  was 
reached  through  difficult  negotiations 
by  a  coalition  of  the  recording  indus- 
try; songwriters  and  music  publishers; 
electronics  industry  and  groups  that 
want  consumers  to  continue  to  enjoy 
the  benefits  of  private  home  taping. 

There  are  three  basic  provisions  of 
the    legislation.    First,    it   guarantees 
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consumers  the  legal  right  to  make  ana- 
log or  digital  copies  of  musical  record- 
ings for  noncommercial  use.  Also  it 
prohibits  lawsuits  being  brought 
against  those  that  manufacture,  im- 
port, or  distribute  a  digrital  or  analog 
audio  recorder  or  medium. 

Second,  it  requires  all  manufacturers 
and  importers  to  pay  a  small  royalty 
fee  for  every  digital  audio  recorder  and 
digital  audio  recording  medium  made 
available  to  American  consumers.  This 
money  eventually  will  be  distributed  to 
copyright  holders  and  creative  artists. 

Third,  it  requires  all  digital  audio  re- 
corders to  incorporate  the  serial  copy 
management  system,  a  system  that  has 
the  same  functional  characteristics  as 
the  Serial  Copy  Management  System 
or  any  other  system  certified  by  the 
Secretary  of  Commerce  as  prohibiting 
unauthorized  serial  copying.  These  sys- 
tems will  allow  unlimited  recording  of 
original  material,  but  will  prevent  re- 
cording of  copied  material. 

Earlier  this  year,  I  introduced  H.R. 
4567,  which  embodied  the  compromise.  I 
introduced  the  legislation  to  finally 
put  an  end  to  this  most  recent  and  po- 
tent dispute  in  the  seemingly  never- 
ending  battle  between  the  music  and 
electronic  industries  regarding  home 
taping:  the  pending  introduction  of  the 
most  advanced  audio  recording  tech- 
nology to  date — the  digital  audio  re- 
corder— to  the  American  consumer. 
Further,  I  wanted  to  make  sure  that 
songwriters,  creative  artists  and  Amer- 
ican consumers  did  not  end  up  with  the 
short  end  of  the  stick  in  the  resolution 
of  this  ongoing  dispute. 

H.R.  4567  was  referred  to  three  com- 
mittees: Energy  and  Commerce,  Judici- 
ary, and  Ways  and  Means.  This  is  the 
first  Congress  in  which  audio  home  re- 
cording legislation  has  been  referred 
jointly.  Prior  legislation,  which  only 
included  serial  copying  limitation  sys- 
tems, was  referred  to  the  Energy  and 
Commerce  Committee. 

The  Subcommittee  on  Commerce. 
Consumer  Protection  and  Competitive- 
ness, which  I  chair,  held  hearings 
shortly  after  the  bill's  introduction. 
H.R.  4567  was  reported  out  of  the  En- 
ergy and  Commerce  Committee  on  Au- 
gust 4,  1992,  thus  becoming  the  first 
audio  home  recording  bill  to  be  re- 
ported to  the  full  House. 

More  recently,  the  Judiciary  Com- 
mittee and  Ways  and  Means  Committee 
reported  a  similar  bill,  H.R.  3204.  The 
substitute  amendment  to  H.R.  3204  be- 
fore us  today  reflects  a  compromise  be- 
tween the  three  conunittees,  and  was 
introduced  today  by  the  chairs  and 
ranking  minority  members  of  the  En- 
ergy and  Commerce  Committee  and  Ju- 
diciary Committee  and  their  legisla- 
tive subcommittees.  It  reflects  the 
work  of  the  committees  on  H.R.  4567 
and  H.R.  3204.  The  legislative  history  of 
H.R.  4567  as  well  as  H.R.  3204  is  in- 
tended to  apply  to  this  bill  as  well. 

In  short,  this  bill  combines  benefits 
for  creative  artists,  consumers  and  in- 


dustry. It  can  lead  the  way  in  improv- 
ing industry  while  providing  song- 
writers and  creative  artists  with  de- 
served compensation  and  consumers 
with  access  to  exciting  technology. 

Mr.  Speaker,  the  substitute  amend- 
ment before  us  is  a  combination  of  H.R. 
4567,  as  reported  out  of  the  Energy  and 
Commerce  Committee,  and  H.R.  3204, 
as  reported  out  of  the  Judiciary  and 
Ways  and  Means  Committees. 

The  amendment  has  the  three-prong 
substantive  element  and  the  same  spir- 
it as  H.R.  4567,  some  of  the  language 
between  the  bills  are  different.  At  this 
point,  I  would  like  to  address  some  per- 
tinent issues. 

The  scope  of  this  legislation  must  re- 
main clear.  In  review,  and  as  clearly 
stated  in  the  report  to  H.R.  4567.  the 
audio  home  legislation  before  us  is  de- 
signed specifically  to  respond  to  the 
threat  that  the  perfect  copying  capa- 
bility of  the  digital  audio  recorder  pre- 
sents to  those  engaged  in  the  profes- 
sions of  creating  and  introducing  music 
into  the  American  stream  of  com- 
merce. The  legislation  would  only 
cover  digital  audio  recording  tech- 
nology, except  to  the  extent  that  it 
specifically  refers  to  analog  recording 
in  the  provisions  that  deal  with  the 
prohibition  of  certain  copyright  in- 
fringement actions. 

Concerning  interface  devices,  the  leg- 
islation is  not  meant  to  cover  tele- 
communications systems  and  general 
purpose  computers  either  directly  or 
indirectly  through  their  general  pur- 
pose interfaces.  Further,  the  legisla- 
tion only  applies  to  those  interface  de- 
vices that  are  generally  marketed  to 
and  used  by  individuals. 

In  terms  of  recorders,  the  legislation 
applies  only  to  digital  audio  recorders 
that  are  designed  or  marketed  pri- 
marily for  the  making  of  diij^t^d  audio 
copied  recordings  for  private  use.  The 
recorder  must  be  of  a  type  that  is  com- 
monly distributed  to  individuals  for 
use  by  individuals.  The  legislation  does 
not  cover  professional  model  devices  or 
audio  recording  equipment  designed 
and  marketed  primarily  for  the  cre- 
ation of  recording  resulting  from  the 
fixation  of  nonmusical  sounds,  such  as 
dictation  machines  and  answering  ma- 
chines. Also,  it  does  not  cover  general 
purpose  computers. 

Spoken  word  recordings,  such  as 
audio  books  and  books  on  tape  are  not 
covered  by  the  legislation,  even  if  they 
use  ancillary  music,  such  as  any  music 
that  may  be  used  to  link  chapters  or  as 
occasional  background  to  the  spoken 
words.  However,  in  the  case  of  music 
genre  that  frequently  rely  on  spoken 
phrases,  the  provisions  of  the  legisla- 
tion apply. 

With  respect  to  recording  media,  the 
legislation  is  only  intended  to  cover 
those  media  products  primarily  mar- 
keted or  most  commonly  used  by  con- 
sumers in  making  digital  audio  record- 
ings. The  legislation  would  not  cover 
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any  media  products  primarily  mar- 
keted and  most  commonly  used  by  con- 
sumers in  making  copies  of  other 
digitally  stored  material,  including 
general  purpose  computer  programs. 

Also,  the  legislation  does  not  cover 
products  primarily  marketed  by  the 
computer  industry  or  most  commonly 
used  by  its  consumers  to  make  copies 
of  computer  programs  and  data  or 
products  primarily  marketed  or  most 
commonly  used  by  consumers  to  make 
things  other  than  digital  audio  copied 
recordings,  such  as  recording  media 
used  to  make  copies  of  motion  pictures 
or  other  audio-visual  works  or  used  in 
telecommunications  systems. 

Finally,  the  reported  legislation 
would  not  cover  multimedia  products 
or  general  purpose  computer  programs. 

The  committee  compromise  requires 
all  digital  audio  recorders  and  inter- 
face devices  imported,  manufactured  or 
distributed  in  commerce  in  the  United 
States  to  conform  to  the  serial  copy 
management  system,  a  system  that  has 
the  same  functional  characteristics  as 
the  serial  copy  management  system  or 
any  other  system  certified  by  the  Sec- 
retary of  Commerce  as  prohibiting  un- 
authorized serial  copying. 

H.R.  4567  as  reported  by  Energy  and 
Commerce  Committee,  provided  simi- 
lar requirements.  In  addition  to  the  in- 
corporation of  the  serial  copy  manage- 
ment system.  H.R.  4567  specifically  al- 
lowed the  Secretary  of  Commerce  to 
issue  additional  orders  to  implement 
the  serial  copy  management  system,  if 
petitioned  by  an  interested  manufac- 
turing or  copyright  party  and  the  Sec- 
retary determined  that  to  do  so  would 
be  in  accordance  with  the  purposes  of 
the  legislation.  The  Secretary  would 
have  had-  to  consult  with  the  Register 
of  Copyrights  in  the  process  of  deciding 
whether  or  not  to  issue  an  order.  There 
were  several  categories  in  which  the 
Secretary  would  have  been  able  to 
issue  an  order.  They  cover  functionally 
equivalent  alternatives,  revised  gen- 
eral standards,  and  standards  for  new 
devices. 

The  substitute  amendment  before  us 
has  streamlined  the  provisions  of  H.R. 
4567,  but  still  allows  for  the  same  re- 
sult: a  manufacturer  will  have  several 
options  from  which  to  select  to  ensure 
compliance  with  the  requirements  of 
this  act. 

Mr.  Speaker,  with  the  exception  of 
H.R.  3204  as  reported  by  the  House  Ju- 
diciary Committee,  all  versions  of  the 
audio  home  taping  bills  this  Congress — 
including  H.R.  4567  as  reported  by  En- 
ergy and  Commerce  Committee,  H.R. 
3204  as  introduced  and  S.  1623  as  passed 
by  the  Senate — were  accompanied  by 
the  technical  reference  document, 
which  sets  forth  the  standards  and 
specifications  to  provide  for  the  incor- 
poration of  the  serial  copy  manage- 
ment system. 

The  serial  copy  management  system 
permits     the     recording     of    original 
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source  material,  but  does  not  allow  re- 
cording from  copies. 

The  Subconunittee  on  Commerce, 
Consumer  Protection  and  Competitive- 
ness is  the  only  congressional  forum 
this  year  to  receive  testimony  specifi- 
cally on  the  serial  copy  management 
system  as  defined  in  the  technical  ref- 
erence document.  Testimony  was  re- 
ceived from  a  variety  of  witnesses 
about  the  serial  copy  management  sys- 
tem most  notably  Dr.  Robert  Hebner, 
Deputy  Director,  Electronics  and  Elec- 
trical Engineering  Laboratory  of  the 
National  Institute  of  Standards  and 
Technology. 

In  addition,  the  National  Institute  of 
Standards  and  Technology  has  certified 
to  both  the  Senate  Judiciary  and 
House  Energy  and  Commerce  Commit- 
tees that  the  serial  copy  management 
system  as  defined  in  the  Technical  Ref- 
erence Document  does  indeed  set  forth 
standards  and  specifications  that  ade- 
quately incorporate  the  intended  func- 
tional characteristics  to  regulate  serial 
copying  and  that  are  not  incompatible 
with  existing  international  digital 
audio  interface  standards  and  existing 
digital  audio  technology. 

Hearings  and  subsequent  correspond- 
ence indicated  that  the  requirements  of 
the  serial  copy  management  system 
would  not  represent  a  burden  to  Amer- 
ican and  smaller  consumer-electronics 
manufacturers. 

While  our  committee's  work  indi- 
cates that  certain  fears  were  un- 
founded, as  a  compromise  to  these  con- 
cerned about  the  serial  copy  manage- 
ment system,  the  committee  com- 
promise does  not  specifically  include 
the  Technical  Reference  Document,  but 
the  serial  copy  management  system  is 
still  defined  in  the  legislative  history 
via  the  reports  filed  by  the  Energy  and 
Commerce  Committee,  House  Judici- 
ary Committee  and  Senate  Judiciary 
Committee.  It  is  our  expectation  that 
digital  audio  recorders  will  be  manu- 
factured in  compliance  with  Technical 
Reference  Document. 

Mr.  Speaker,  the  prohibition  against 
certain  copyright  infringement  suits  is 
a  significant  prong  in  this  legislation. 
While  the  language  of  H.R.  4567  and 
this  substitute  amendment  are  some- 
what different,  both  pieces  of  legisla- 
tion clearly  establish  that  consumers 
cannot  be  sued  for  making  analog  or 
digital  audio  copies  of  musical  record- 
ings for  noncommercial  use. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  one-half  minute. 

Mr.  Speaker,  I  just  want  to  join  the 
others  who  are  commending  the  mem- 
bers of  the  Committee  on  Energy  and 
Commerce  for  the  work  they  did  on 
this  bill  also. 

The  gentlewoman  from  Illinois  [Mrs. 
Collins]  did  an  outstanding  job  as  the 
chairman  of  the  subcommittee. 

The  gentleman  from  New  York  [Mr. 
Lent]  and  the  gentleman  from  North 
Carolina  [Mr.  McMillan]  have  done  ex- 


cellent work,  and  one  of  the  members 
of  the  staff  that  I  did  not  mention  was 
Marie  McGlone,  who  did  an  outstand- 
ing job  on  the  Judiciary  Committee 
staff. 

Mr.  FISH.  Mr.  Speaker,  I  too  would  like  to 
commend  our  chairman,  the  gentleman  from 
Texas  for  his  leadership  in  Ixinging  this  impor- 
tant legislation  to  the  floor  and  the  Copyright 
Subcommittee,  especially  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  and  the  gentleman 
from  California  [Mr.  Moorhead]  for  all  of  the 
time  and  effort  they  put  into  the  consideration 
and  drafting  of  this  legislation. 

H.R.  3204  will  facilitate  the  release  into  the 
U.S.  market  of  new  recording  equipment  used 
to  copy  musical  discs.  The  introduction  into 
the  U.S.  consumer  market  of  this  new  equip- 
ment has  been  blocked  due  to  disputes 
among  hardware  manufacturers,  record  conv 
panics,  composers,  and  music  publishers.  The 
legislation  before  us  today  resolves  those  dis- 
putes by  requiring  that  this  equipment  contain 
a  new  technology  that  prevents  making  a  copy 
of  a  copy  and  by  establishing  a  system  of  roy- 
alty payments  on  the  new  machines  and  on 
the  blank  discs. 

At  the  same  time,  the  bill  resolves  an  issue 
that  has  been  of  great  concern  to  consumers 
for  the  last  two  decades  and  that  is  the  home 
taping  of  music.  The  bill  makes  clear  that  the 
home  taping  of  music  is  not  a  violation  of 
copyright  law. 

This  legislation  is  sound,  fair,  and  workable. 
Although  a  numt)er  of  sutjstantial  char>ges 
have  been  made,  the  t>asic  compromise  of  the 
parties  remains  intact.  All  creative  and  propri- 
etary interests  are  accomnwdated.  Consumers 
will  benefit  tx)th  from  the  diversity  of  creative 
works  and  from  new  recording  technologies. 
The  record  companies  will  sell  more  records. 
The  American  creators  will  share  the  profits 
from  this  new  technology.  The  publk;  will  have 
more  music  to  enjoy. 

Mr.  Speaker,  in  my  opinion,  this  legislation 
represents  a  historic  compromise  and  will 
have  a  positive  impact  on  protection  for  U.S. 
autfiors  and  copyright  owners  worldwide.  It  en- 
joys wide  support  with  over  100  cosponsors 
from  this  House  and  the  other  body. 

I  urge  its  adoption. 

Mr.  MCMILLAN  of  North  Carolina.  Mr. 
Speaker,  I  rise  today  in  strong  support  of  H.R. 
3204,  the  Digital  Audio  House  Recording  Act 
of  1991.  This  bill  has  been  a  long  time  in  conrv 
ing,  and  we  have  all  worked  very  hard  to  see 
that  this  compromise  agreenf>ent  reached  the 
floor. 

This  bill  has  a  number  of  constructive  provi- 
sions which  can  only  help  to  bring  this  exciting 
new  technology  to  the  marke^lace. 

First,  it  implements  the  serial  copy  manage- 
ment system  which  is  the  fairest  system  I 
have  seen  for  ensuring  that  consumers  have 
the  ability  to  make  copies  of  recordings,  while 
guaranteeing  that  this  privilege  is  not  abused. 
Second,  it  establishes  a  royalty  fund  on  digital 
recorders  and  recording  media  to  ensure  that 
artists,  composers,  writers,  and  publishers  are 
compensated  for  any  abuse  that  does  occur. 
Finally,  it  ensures  that  this  technology  will  be 
available  to  the  public  by  preventing  the  man- 
ufacturers or  distributors  of  digital  audio  re- 
corders from  t)eing  sued  for  providing  products 
the  public  wants. 
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This  is  larxJmark  legislation  which  clears  the 
way  for  the  next  ger^ration  of  home  audk> 
equipment  and  it  was  only  worked  out  after 
years  of  negotiation. 

I  woukj  like  to  offer  my  thanks  to  everyone 
who  woriced  so  tiard  on  this  t)ill,  especially  the 
distinguished  chairwoman  from  Illinois,  Mrs. 
Collins,  who  denrtonstrated  her  leadership  on 
this  issue  in  the  Energy  and  Commerce  Conv- 
mittee. 

Mr.  Speaker,  the  consumers  of  Amerka 
have  waited  tong  enough — I  urge  my  col- 
leagues to  support  this  important  measure. 

Mr.  LENT.  Mr.  Speaker,  I  join  my  colleagues 
in  expressing  support  for  H.R.  3204,  the  Audio 
Home  Recording  Act  of  1 991 .  At  a  time  when 
we  are  concerned  about  additional  t}arriers  to 
our  recovery  from  the  recessk)n,  it  is  good  to 
see  a  bill  come  forward  tt^t  will  bring  a  r>ew 
technology  to  the  marketplace,  arxl  with  it, 
new  jobs. 

This  compromise  bill  t>enefits  everyone  corv 
cemed — the  manufacturers,  the  recording 
companies  and  artists,  and,  most  importantly, 
the  consumers.  My  distinguished  colleague 
from  North  Carolina  once  referred  to  this  bill 
as  a  win-win-win  proposition,  and  I  am  inclined 
to  agree. 

H.R.  3204 's  requirenr>ents  of  the  installation 
of  the  'serial  copy  management  system,'  cou- 
pled with  the  royalty  payment  funds  ensures 
that  the  consunDer  will  fiave  access  to  twth 
current  and  future  generations  of  digital  re- 
cording technology.  This  opens  new  markets 
and  opportunities  for  manufacturers,  sellers, 
artists,  and  producers  involved  in  the  rapidly 
expanding  digital  audio  marketplace. 

I  would  like  to  thank  all  of  those  involved 
with  crafting  this  compromise  agreement,  es- 
pecially the  ranking  minority  memtjer  of  the 
Sulxommittee  on  Commerce,  Mr.  McMillan, 
and  the  chairman,  Mrs.  Coluns.  They  deserve 
much  thanks  for  tfieir  efforts  in  t)ringir>g  this 
landmark  legislation  to  the  floor. 

I  urge  all  of  my  colleagues  to  support  this 
legislation  and  yield  back  the  balance  of  my 
time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3204,  as  amended,  the  Audk) 
Home  Recording  Act  of  1992.  Passage  of  this 
bill  will  create  the  necessary  legal  environment 
for  digital  audio  technology  [DAT]  to  be  conv 
mercialized  in  the  United  States. 

Although  DAT  technology  has  t>een  known 
since  1986,  it  has  not  generally  been  comnf>er- 
cialized  in  this  country  tiecause  of  legal  uncer- 
tainties surrounding  its  use.  DAT  technology 
will  allow  consumers  to  make  virtually  perfect 
copies  of  sound  recordings,  both  from  the 
commercial  originals  and  from  copies  of  the 
originals.  While  this  presents  exciting  new 
possibilities  for  the  consumer  at  home,  it  also 
poses  the  threat  that,  without  regulation,  this 
technology  couW  also  lead  to  large  numbers 
of  illegal  perfect  copies  of  sound  recordings 
being  in  circulation,  thereby  depressing  legiti- 
mate commercial  sales. 

H.R.  3204  deals  with  these  issues  by  pro- 
vkling  for  an  intellectual  property-t)ased  sys- 
tem regulating  the  use  of  DAT  technology.  It 
is  a  sourxJ  piece  of  legislation  tfiat  is  the  cul- 
mination of  neariy  6  years  of  work  by  three  dif- 
ferent Congresses.  It  has  the  support  of  the 
music  recording  industry,  tfie  electronk:  fiard- 
ware    industry,    and   all   potentially    affected 
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copyright  owners  from  music  writers  to  music 
performers.  The  administration  also  supports 
this  bill. 

Finally,  there  is  txoad  bipartisan  support  for 
this  bill  in  the  House,  as  evidenced  by  the 
overwhelming  support  this  bill  received  in  the 
three  committees  to  which  it  was  referred — 
Energy  and  Commerce,  Judiciary,  and  Ways 
and  Means. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port passage  of  this  important  t>ill. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sangmeister).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  BROOKS]  to  suspend  the 
rules  and  pass  the  bill,  H.R.  3204,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1623) 
to  amend  title  XVII,  United  States 
Code,  to  implement  a  royalty  payment 
system  and  a,  serial  copy  management 
system  for  digital  audio  recording,  to 
prohibit  certain  copyright  infringe- 
ment actions,  and  for  other  purposes, 
and  ask  Ibr  its  immediate  consider- 
ation, n 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1623 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Audio  Home  Re- 
cording Act  of  1991". 

SEC.  2.  IMPORTATION,  MANVFACTVRE,  AND  DIS- 
TRIBUTION OF  DIGITAL  AUDIO  RE- . 
CORDING  DEVICES  AND  MEDIA. 
Title  17.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"CHAPTER  10— DIGITAL  AUDIO 
RECORDING  DEVICES  AND  MEDIA 
"SUBCHAPTER  A— DEFINITIONS.  PROHIBI- 
TION OF  CERTAIN  INFRINGEMENT   AC- 
TIONS. AND  RULES  OF  CONSTRUCTION 

"Sec. 

"1001.  Definitions. 

"1002.  Prohibition  on  certain  infringement  ac- 
tions. 

"1003.  Effect  on  other  rights  and  remedies  with 
respect  to  private  home  copying  or 
otherwise. 
"SUBCHAPTER  B— ROYALTY  PAYMENTS 

"1011.  Obligation  to  make  royalty  payments. 

"1012.  Royalty  payments. 

"1013.  Deposit  of  royalty  payments  and  deduc- 
tion of  expenses. 

"1014.  Entitlement  to  royalty  payments. 

"1015.  Procedures  for  distributing  roijalty  pay- 
ments. 


"1016.  Negotiated  collection  and  distribution  ar- 
rangements. 
"SUBCHAPTER  C—THE  SERIAL  COPY 
MANAGEMENT  SYSTEM 
"1021.  Incorporation  of  the  serial  copy  manage- 
ment system. 
"1022.   Implementing  the  serial  copy  manage- 
ment system. 
"SUBCHAPTER  D— REMEDIES 
"1031.  Civil  remedies. 
"1032.  Binding  arbitration. 
SUBCHAPTER  A— DEFINITIONS.  PROHIBI- 
TION OF  CERTAIN   INFRINGEMENT  AC- 
TIONS. AND  RULES  OF  CONSTRUCTION 
"SlOOl.  Definitioiu 

"As  used  in  this  chapter,  the  following  terms 
and  their  variant  forms  mean  the  following: 

"(1)  An  'audiogram'  is  a  material  object  (i)  in 
which  are  fixed,  by  any  method  now  known  or 
later  developed,  only  sounds  (and  not,  for  exam- 
ple, a  motion  picture  or  other  audiovisual  work 
even  though  it  may  be  accompanied  by  sounds), 
and  material,  statements  or  instructions  inci- 
dental to  those  fixed  sounds,  if  any,  and  (ii) 
from  which  the  sounds  and  material  can  be  per- 
ceived, reproduced,  or  otherwise  communicated, 
either  directly  or  with  the  aid  of  a  machine  or 
device. 

"(2)  A  'digital  audio  copied  recording'  is  a  re- 
production in  a  digital  recording  format  of  an 
audiogram,  whether  that  reproduction  is  made 
directly  from  another  audiogram  or  indirectly 
from  a  transmission. 

"(3)  A  'digital  audio  interface  device'  is  any 
machine  or  device,  now  known  or  later  devel- 
oped, whether  or  not  included  with  or  as  part  of 
some  other  machine  or  device,  that  supplies  a 
digital  audio  signal  through  a  nonprofessional 
interface,  as  the  term  'nonprofessional  interface' 
is  used  in  the  Digital  Audio  Interface  Standard 
in  part  I  of  the  technical  reference  document  or 
as  otherwise  defined  by  the  Secretary  of  Com- 
merce under  s^ion  1022(b). 

"(4)  A  'digital  audio  recording  device'  is  any 
machine  or  device,  now  known  or  later  devel- 
oped, of  a  type  commonly  distributed  to  individ-, 
uals  for  use  by  individuals,  whether  or  not  in- 
cluded with  or  as  part  of  some  other  machine  or 
device,  the  recording  function  of  which  is  de- 
signed or  marketed  for  the  primary  purpose  of, 
and  that  is  capable  of,  making  a  digital  audio 
copied  recording  for  private  use.  except  for — 
"(A)  professional  model  products  and 
"(B)  dictation  machines,  answering  machines, 
and  other  audio  recording  equipment  that  is  de- 
signed and  marketed  primarily  for  the  creation 
of  sound  recordings  resulting  from  the  fixation 
of  nonmusical  sounds. 

"(5)(A)  A  'digital  audio  recording  medium'  is 
any  material  object  in  which  sounds  may  be 
fixed,  now  known  or  later  developed,  in  a  form 
commonly  distributed  for  ultimate  sale  to  indi- 
viduals for  use  by  individuals  (such  as  magnetic 
digital  audio  tape  cassettes,  optical  discs,  and 
magneto-optical  discs),  that  is  primarily  mar- 
keted or  most  commonly  used  by  consumers  for 
the  purpose  of  making  digital  audio  copied  re- 
cordings by  use  of  a  digital  audio  recording  de- 
vice. 

"(B)  Such  term  does  not  include  any  material 
object— 

"(i)  that  embodies  a  sound  recording  at  .he 
time  it  is  first  distributed  by  the  importe'i'  or 
manufacturer,  unless  the  sound  recording  has 
been  so  embodied  in  order  to  evade  the  obliga- 
tions of  section  1011  of  this  title;  or 

"(ii)  that  is  primarily  marketed  anu  most  com- 
monly used  by  consumers  either  fur  the  purpose 
of  making  copies  of  motion  pictures  or  other 
audiovisual  works  or  for  the  purpose  of  making 
copies  of  nonmusical  library  works,  including, 
without  limitation,  computer  programs  or  data 
bases. 


"(6)  'Distribute'  means  to  sell,  resell,  lease,  or 
assign  a  product  to  consumers  in  the  United 
States,  or  to  sell,  resell,  lease,  or  assign  a  prod- 
uct in  the  United  States  for  ultimate  transfer  to 
consumers  in  the  United  States. 

"(7)  An  'interested  copyright  party'  is— 

"(A)  the  owner  of  the  exclusive  right  under 
section  106(1)  of  this  title  to  reproduce  a  sound 
recording  of  a  musical  work  that  has  been  em- 
bodied in  an  audiogram  lawfully  made  under 
this  title  that  has  been  distributed  to  the  public: 

"(B)  the  legal  or  beneficial  owner  of.  or  the 
person  that  controls,  the  right  to  reproduce  in 
an  audiogram  a  musical  work  that  has  been  em- 
bodied in  an  audiogram  lawfully  made  under 
this  title  that  has  been  distributed  to  the  public: 
or 

"(C)  any  association  or  other  organiaation— 

"(i)  representing  persons  specified  in  subpara- 
graph (A)  or  (B),  or 

"(ii)  engaged  in  licensing  rights  in  musical 
works  to  music  users  on  behalf  of  writers  and 
publishers. 

"(8)  An  'interested  manufacturing  party'  is 
any  person  that  imports  or  manufacturers  any 
digital  audio  recording  device  or  digital  audio 
recording  medium  in  the  United  States,  or  any 
association  of  such  persons. 

"(9)  'Manufacture'  includes  the  production  or 
assembly  of  a  product  in  the  United  States. 

"(10)  A  'music  publisher'  is  a  person  that  is 
authorised  to  license  the  reproduction  of  a  par- 
ticular musical  work  in  a  sound  recording. 

"(11)(A)  A  'professional  model  product'  is  an 
audio  recording  device— 

"(i)  that  is  capable  of  sending  a  digital  audio 
interface  signal  in  which  the  channel  status 
block  flag  is  set  as  a  'professional'  interface,  in 
accordance  with  the  standards  and  specifica- 
tions set  forth  in  the  technical  reference  docu- 
ment or  established  under  an  order  issued  by  the 
Secretary  of  Commerce  under  section  1022(b): 

"(ii)  that  is  clearly,  prominently,  and  perma- 
nently marked  with  the  letter  'P'  or  the  word 
'professional'  on  the  outside  of  its  packaging, 
and  in  all  advertising,  promotional,  and  descrip- 
tive literature,  with  respect  to  the  device,  that  is 
available  or  provided  to  persons  other  than  the 
manufacturer  or  importer,  its  employees,  or  its 
agents:  and 

"(Hi)  that  is  designed,  manufactured,  mar- 
keted, and  intended  for  use  by  recording  profes- 
sionals in  the  ordinary  course  of  a  lawful  busi- 
ness. 

"(B)  In  determining  whether  an  audio  record- 
ing device  meets  the  requirements  of  subpara- 
graph (A)(iii),  factors  to  be  considered  shall  in- 
clude— 

"(i)  whether  it  has  features  used  by  recording 
professionals  in  the  course  of  a  lawful  business, 
including  features  such  as— 

"(I)  a  data  collection  and  reporting  system  of 
error  codes  during  recording  and  playback: 

"(II)  a  record  and  reproduce  format  providing 
'read  after  write'  and  'read  after  read': 

"(III)  a  time  code  reader  and  generator  con- 
forming to  the  standards  set  by  the  Society  of 
Motion  Picture  and  Television  Engineers  for 
such  readers  and  generators:  and 

"(IV)  a  professional  input/output  interface, 
both  digital  and  analog,  conforming  to  stand- 
ards set  by  audio  engineering  organisations  for 
connectors,  signaling  formats,  levels,  and 
impedances: 

"(ii)  the  nature  of  the  promotional  materials 
used  to  market  the  audio  recording  device: 

"(Hi)  the  media  used  for  the  dissemination  of 
the  promotional  materials,  including  the  in- 
tended audience: 

"(iv)  the  distribution  channels  and  retail  out- 
lets through  which  the  device  is  disseminated: 

"(v)  the  manufacturer's  or  importer's  price  for 
the  device  as  compared  to  the  manufacturer's  or 
importer's  price  for  digital  audio  recording  de- 
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vices implementing  the  Serial  Copy  Management 
System: 

"(vi)  the  relative  Quantity  of  the  device  manu- 
factured or  imported  as  compared  to  the  size  of 
the  TTianufacturer's  or  importer's  market  for  pro- 
fessional model  products: 

'Yviij  the  occupations  of  the  purchasers  of  the 
device:  and 
"(viii)  the  uses  to  which  the  device  is  put. 
"(12)  The  'Register'  is  the  Register  of  Copy- 
rights. 

"(13)  The  'Serial  Copy  Management  System' 
means  the  system  for  regulating  serial  copying 
by  digital  audio  recording  devices  that  is  set 
forth  in  the  technical  reference  document  or  in 
an  order  of  the  Secretary  of  Commerce  under 
section  1022(b),  or  that  conforms  to  the  require- 
ments of  section  1021(a)(1)(C). 

"(14)  The  'technical  reference  document'  is 
the  document  entitled  'Technical  Reference  Doc- 
ument for  Audio  Home  Recording  Act  of  1991 '  in 
section  5  of  this  Act. 

"(15)(A)  The  'transfer  price'  of  a  digital  audio 
recording  device  or  a  digital  audio  recording  me- 
dium is— 

"(i)  in  the  case  of  an  imported  product,  the 
actual  entered  value  at  United  States  Customs 
(exclusive  of  any  freight,  insurance,  and  appli- 
cable duty),  and 

"(ii)  in  the  case  of  a  domestic  product,  the 
manufacturer's  transfer  price  (FOB  the  manu- 
facturer,  and  exclusive  of  any  direct  sales  taxes 
or  excise  taxes  incurred  in  connection  with  the 
sale). 

"(B)  Where  the  transferor  and  transferee  are 
related  entities  or  within  a  single  entity,  the 
transfer  price  shall  not  be  less  than  a  reasonable 
arms-length  price  under  the  principles  of  the 
regulations  adopted  pursuant  to  section  482  of 
the  Internal  Revenue  Code  of  1986,  or  any  suc- 
cessor provision  to  such  section  482. 

"(16)  A  'transmission'  is  any  audio  or  audio- 
visual transmission,  now  known  or  later  devel- 
oped, whether  by  a  broadcast  station,  cable  sys- 
tem, multipoint  distribution  service,  subscription 
service,  direct  broadcast  satellite,  or  other  form 
of  analog  or  digital  communication. 

"(17)  The  'Tribunal'  is  the  Copyright  Royalty 
Tribunal. 

"(18)  A  'writer'  is  the  composer  or  lyricist  of  a 
particular  musical  work. 

"(19)  The  terms   'analog  format',   'copyright 
status',  'category  code',  'generation  status',  and 
'source  material',  mean  those  terms  as  they  are 
used  in  the  technical  reference  document. 
"§1002.  Prohibition  on  certain   infringement 

action* 

"(a)  Certain  actions  prohibited.— 

"(I)  Generally.— No  action  may  be  brought 
under  this  title,  or  under  section  337  of  the  Tar- 
iff Act  of  1930.  alleging  infringement  of  copy- 
right based  on  the  manufacture,  importation,  or 
distribution  of  a  digital  audio  recording  device 
or  a  digital  audio  recording  medium,  or  an  ana- 
log audio  recording  device  or  analog  audio  re- 
cording medium,  or  the  use  of  such  a  device  or 
medium  for  making  audiograms.  However,  this 
subsection  does  not  apply  with  respect  to  any 
claim  against  a  person  for  infringement  by  vir- 
tue of  the  making  of  one  or  more  audiograms,  or 
other  material  objects  in  which  works  are  fixed, 
for  direct  or  indirect  commercial  advantage. 

"(2)  Example.— For  purposes  of  this  section. 
the  copying  of  an  audiogram  by  a  consumer  for 
private,  noncommercial  use  is  not  for  direct  or 
indirect  commercial  advantage,  and  is  therefore 
not  actionable. 

"(b)  Effect  of  This  SECTios.—Nothing  in 
this  section  shall  be  construed  to  create  or  ex- 
pand a  cause  of  action  for  copyright  infringe- 
ment except  to  the  extent  such  a  cause  of  action 
otherwise  exists  under  other  chapters  of  this 
title  or  under  section  337  of  the  Tariff  Act  of 
1930.  or  to  limit  any  defenses  that  may  be  avail- 
able to  such  causes  of  action. 


"§1003.  Effect  on  other  right*  and  remediet 
with  retpect  to  private  home  copying  or  oth- 
erwise 

"Except  as  expressly  provided  in  this  chapter 
with  respect  to  audio  recording  devices  and 
media,  neither  the  enactment  of  this  chapter  nor 
anything  contained  in  this  chapter  shall  be  con- 
strued to  expand,  limit,  or  otherwise  affect  the 
rights  of  any  person  with  respect  to  private 
home  copying  of  copyrighted  works,  or  to  ex- 
pand, limit,  create,  or  otherwise  affect  any  other 
right  or  remedy  that  may  be  held  by  or  available 
to  any  person  under  chapters  1  through  9  of  this 
title. 

"SUBCHAPTER  B— ROYALTY  PAYMENTS 
"§1011.  Obligation  to  make  royalty  payment* 

"(a)  PROHIBITION  ON  IMPORTATION  AND  MAN- 
UFACTURE.—No  person  shall  import  into  and 
distribute  in  the  United  States,  or  manufacture 
and  distribute  in  the  United  States,  any  digital 
audio  recording  device  or  digital  audio  record- 
ing medium  unless  such  person— 

"(1)  records  the  notice  specified  by  this  section 
and  subsequently  deposits  the  statements  of  ac- 
count and  applicable  royalty  payments  for  such 
device  or  medium  specified  by  this  section  and 
section  1012  of  this  title,  or 

"(2)  complies  with  the  applicable  notice,  state- 
ment of  account,  and  payment  obligations  under 
a  negotiated  arrangement  authorized  pursuant 
to  section  1016  of  this  title. 

"(b)  Filing  of  Notice.— 

"(1)  Generally.— The  importer  or  manufac- 
turer of  any  digital  audio  recording  device  or 
digital  audio  recording  medium,  within  a  prod- 
uct category  or  utilizing  a  technology  with  re- 
spect to  which  such  manufacturer  or  importer 
has  not  previously  filed  a  notice  under  this  sub- 
section, shall  file  a  notice  with  the  Register,  no 
later  than  45  days  after  the  commencement  of 
the  first  distribution  in  the  United  Stales  of 
such  device  or  medium,  in  such  form  as  the  Reg- 
ister shall  prescribe  by  regulation:  provided, 
however,  that  no  notice  shall  be  required  with 
respect  to  any  distribution  occurring  prior  to  the 
effective  date  of  this  chapter. 

"(2)  Contents.— Such  notice  shall— 

"(A)  set  forth  the  manufacturer's  or  import- 
er's identity  and  address. 

"(B)  identify  such  product  category  and  tech- 
nology, and 

"(C)  identify  any  trade  or  business  names, 
trademarks,  or  like  indicia  of  origin  that  the  im- 
porter or  manufacturer  uses  or  intends  to  use  in 
connection  with  the  importation,  manufacture, 
or  distribution  of  such  device  or  medium  in  the 
United  States. 

"(c)  Filing  of  Quarterly  Stateme.\ts  of 
account.— 

"(1)  Generally.— Any  importer  or  manufac- 
turer that  distributed  during  a  given  quarter 
any  digital  audio  recording  device  or  digital 
audio  recording  medium  that  it  manufactured  or 
imported  shall  file  with  the  Register,  in  such 
form  as  the  Register  shall  prescribe  by  regula- 
tion, a  quarterly  statement  of  account  specify- 
ing, by  product  category,  technology,  and 
model,  the  number  and  transfer  price  of  all  digi- 
tal audio  recording  devices  and  digital  audio  re- 
cording media  that  it  distributed  during  such 
quarter. 

"(2)  Period  covered.— The  quarterly  state- 
ments of  account  may  be  filed  on  either  a  cal- 
endar or  fiscal  year  basis,  at  the  election  of  the 
manufacturer  or  importer. 

"(3)  Statements  of  account  for  the  first 
THREE  QUARTERS.— For  the  first  three  quarters 
of  any  calendar  or  fiscal  year,  such  statement 
shall— 

"(A)  be  filed  no  later  than  45  days  after  the 
close  of  the  period  covered  by  the  statement: 
provided,  however,  that  any  quarterly  statement 
that  would  be  due  unthin  three  months  and  45 
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days  of  the  effective  date  of  this  chapter  shall 
not  be  filed  until  the  next  quarterly  statement  is 
due.  at  which  time  a  statement  shall  be  filed 
covering  the  entire  period  since  the  effective 
date  of  this  chapter: 

"(B)  be  certified  as  accurate  by  an  authorized 
officer  or  principal  of  the  importer  or  manufac- 
turer: 

"(C)  be  accompanied  by  the  total  royalty  pay- 
ment due  for  such  period  pursuant  to  section 
1012  of  this  title. 

"(4)  STATEMENT  OF  ACCOUNT  FOR  THE  FOURTH 
QUARTER.— The  quarterly  statement  for  the  final 
quarter  of  any  calendar  or  fiscal  year  shall  be 
incorporated  into  the  annual  statement  required 
under  subsection  (d)  of  this  section,  which  shall 
be  accompanied  by  the  royalty  payment  due  for 
such  quarter. 

"(d)  Filing  of  Annual  Statements  of  ac- 
count.— 

"(1)  Generally.— Any  importer  or  manufac- 
turer that  distributed  during  a  given  calendar  or 
fiscal  year  (as  applicable)  any  digital  audio  re- 
cording device  or  digital  audio  recording  me- 
dium that  it  manufactured  or  imported  shall 
also  file  with  the  Register  a  cumulative  annual 
statement  of  account,  in  such  form  as  the  Reg- 
ister shall  prescribe  by  regulation. 

"(2)  Timing  and  certification.— Such  state- 
ment shall  be  filed  no  later  than  60  days  after 
the  close  of  such  calendar  or  fiscal  year,  and 
shall  be  certified  as  accurate  by  an  authorized 
officer  or  principal  of  the  importer  or  manufac- 
turer. 

"(3)  Independent  review  and  certifi- 
cation.— The  annual  statement  of  account  shall 
be  reviewed  and.  pursuant  to  generally  accepted 
auditing  standards,  certified  by  an  independent 
certified  public  accountant  selected  by  the  man- 
ufacturer or  importer  as  fairly  presenting  the  in- 
formation contained  therein,  on  a  consistent 
basis  and  in  accordance  with  the  requirements 
of  this  chapter. 

"(4)  Reconciliation  of  royalty  payment.— 
The  cumulative  annual  statement  of  account 
shall  be  accompanied  by  any  royalty  payment 
due  under  section  1012  of  this  title  that  was  not 
previously  paid  under  subsection  (c)  of  this  sec- 
tion. 
"(e)  Verification.— 
"(1)  Generally.— 

"(A)  The  Register  shall,  after  consulting  with 
interested  copyright  parties  and  interested  man- 
ufacturing parties,  prescribe  regulations  specify- 
ing procedures  for  the  verification  of  statements 
of  account  filed  pursuant  to  this  section. 

"(B)  Such  regulations  shall  permit  interested 
copyright  parties  to  select  independent  certified 
public  accountants  to  conduct  audits  in  order  to 
verify  the  accuracy  of  the  information  con- 
tained in  the  statements  of  account  filed  by 
manufacturers  and  importers. 
"(C)  Such  regulations  shall  also— 
"(i)  specify  the  scope  of  such  independent  au- 
dits: and 

"(ii)  establish  a  procedure  by  which  interested 
copyright  parties  will  coordinate  the  engage- 
ment of  such  independent  certified  public  ac- 
countants, in  order  to  ensure  that  no  manufac- 
turer or  importer  is  audited  more  than  once  per 
year. 

"(D)  All  such  independent  audits  shall  be 
conducted  at  reasonable  times,  with  reasonable 
advance  notice,  and  shall  be  no  broader  m  scope 
than  is  reasonably  necessary  to  carry  out  the 
purposes  of  this  subsection  in  accordance  with 
generally  accepted  auditing  standards. 

"(2)  Independent  certification.— The  re- 
sults of  all  such  independent  audits  shall  be  cer- 
tified as  fairly  presenting  the  information  con- 
tained therein,  on  a  consistent  basis  and  in  ac- 
cordance with  the  requirements  of  this  chapter 
and  generally  accepted  auditing  standards,  by 
the  certified  public  accountant  responsible  for 
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the  audit.  The  certification  and  results  shall  be 
filed  with  the  Register. 

"(3)  ACCESS  TO  DOCUMENTS  IN  EVENT  OF  DIS- 
PUTE.— In  the  event  of  a  dispute  concerning  the 
amount  of  the  royalty  payment  due  from  a  man- 
ufacturer or  importer  resulting  from  a  verifica- 
tion audit  conducted  under  this  section— 

"(A)  any  interested  manufacturing  party  au- 
dited pursuant  to  this  subsection,  and  its  au- 
thorized representatives,  shall  be  entitled  to 
have  access  to  all  documents  upon  which  the 
audit  results  under  this  subsection  were  based: 
and 

"(B)  any  representative  of  an  interested  copy- 
right party  that  has  been  approved  by  the  Reg- 
ister under  subsection  (h)(2)  of  this  section  shall 
be  entitled  to  have  access  to  all  documents  upon 
which  the  audit  results  under  subsection  (d)  of 
this  section  were  based,  subject  to  the  limita- 
tions of  subsection  (h)(2)  of  this  section. 

"(f)  Costs  OF  verification.— 

"(1)  The  costs  of  all  verification  audits  that 
are  conducted  pursuant  to  subsection  (e)  of  this 
section  shall  be  borne  by  interested  copyright 
parties,  except  that,  in  the  case  of  a  verification 
audit  of  a  manufacturer  or  importer  that  leads 
ultimately  to  recovery  of  an  annual  royalty 
underpayment  of  5  percent  or  more  of  the  an- 
nual payment  made,  the  importer  or  manufac- 
turer shall  provide  reimbursement  for  the  rea- 
sonable costs  of  such  audit. 

"(2)  Except  as  may  otherwise  be  agreed  by  in- 
terested copyright  parties,  the  costs  of  a  ver- 
ification audit  conducted  pursuant  to  subsection 
(e)  of  this  section  shall  be  borne  by  the  party  en- 
gaging the  certified  public  accountant.  Any  re- 
covery of  royalty  underpayments  as  a  result  of 
the  audit  shall  be  used  first  to  provide  reim- 
bursement for  the  reasonable  costs  of  such  audit 
to  the  extent  such  costs  have  not  otherwise  been 
reimbursed  by  the  manufacturer  or  importer 
pursuant  to  this  subsection.  Any  remaining  re- 
covery shall  be  deposited  with  the  Register  pur- 
suant to  section  1013  of  this  title,  or  as  may  oth- 
erwise be  provided  by  a  negotiated  arrangement 
authorized  under  section  1016  of  this  title,  for 
distribution  to  interested  copyright  parties  as 
though  such  funds  were  royalty  payments  made 
pursuant  to  this  section. 

"(g)  Independence  of  Accountants.— Each 
certified  public  accountant  used  by  interested 
copyright  parties  or  interested  manufacturing 
parties  pursuant  to  this  section  shall  be  in  good 
standing  and  shall  not  be  financially  dependent 
upon  interested  copyright  parties  or  interested 
manufacturing  parties,  respectively.  The  Reg- 
ister may,  upon  petition  by  any  interested  copy- 
right party  or  interested  manufacturing  party, 
prevent  the  use  of  a  particular  certified  public 
accountant  on  the  ground  that  such  accountant 
does  not  meet  the  requirements  of  this  sub- 
section. 

"(h)  Confidentiality.— 

"(1)  Generally.— The  quarterly  and  annual 
statements  of  account  filed  pursuant  to  sub- 
sections (c)  and  (d)  of  this  section,  and  informa- 
tion disclosed  or  generated  during  verification 
audits  conducted  pursuant  to  subsection  (e)  of 
this  section,  shall  be  presumed  to  contain  con- 
fidential trade  secret  information  within  the 
meaning  of  section  1905  of  title  18  of  the  United 
States  Code.  Except  as  provided  in  paragraphs 
(2),  (3),  and  (4)  of  this  subsection,  neither  the 
Register  nor  any  member,  officer,  or  employee  of 
the  Copyright  Office  or  the  Tribunal,  may— 

"(A)  publicly  disclose  audit  information  fur- 
nished under  this  section  or  information  con- 
tained in  quarterly  or  annual  statements  of  ac- 
count, except  that  aggregate  information  that 
does  not  disclose,  directly  or  indirectly,  com- 
pany-specific information  may  be  made  avail- 
able to  the  public;  \ 

"(B)  use  such  information  for  any  purpose 
other  than  to  carry  out  responsibilities  under 
this  chapter;  or 


"(C)  permit  anyone  (other  than  members,  offi- 
cers, and  employees  of  the  Copyright  Office  and 
the  Tribunal  who  require  such  information  in 
the  performance  of  duties  under  this  chapter)  to 
examine  such  information. 

"(2)  Procedures  for  access  to  be  pre- 
scribed BY  REGISTER.— (A)  The  Register,  after 
consulting  with  interested  manufacturing  par- 
ties and  interested  copyright  parties,  shall  pre- 
scribe procedures  for  disclosing,  in  confidence, 
to  representatives  of  interested  copyright  parties 
and  representatives  of  interested  manufacturing 
parties  information  contained  in  quarterly  and 
annual  statements  of  account  and  information 
generated  as  a  result  of  verification  audits. 

"(B)  Such  procedures  shall  provide  that  only 
those  representatives  of  interested  copyright 
parties  and  interested  manufacturing  parties 
who  have  been  approved  by  the  Register  shall 
have  access  to  such  information,  and  that  all 
such  representatives  shall  be  required  to  sign  a 
certification  limiting  the  use  of  the  information 
to— 

"(i)  verification  functions  under  this  section, 
and 

"(ii)  any  enforcement  actions  that  may  result 
from  such  verification  procedures. 

"(3)    ACCESS    BY    AUDITED    MANUFACTURER.— 

Any  interested  manufacturing  party  that  is  au- 
dited pursuant  to  subsections  (e)  of  this  section, 
and  its  authorized  representatives,  shall  be  enti- 
tled to  have  access  to  all  documents  filed  with 
the  Register  as  a  result  of  such  audit. 

"(4)   ACCESS  BY  CO.WRESS.— Nothing  in   this 
section  shall  authorize  the  withholding  of  infor- 
mation from  the  Congress. 
"§1012.  Royalty  payment! 

"(a)  Digital  audio  Recording  Devices.— 

"(I)  The  royalty  payment  due  under  section 
1011  of  this  title  for  each  digital  audio  recording 
device  imported  into  and  distributed  in  the  Unit- 
ed States,  or  manufactured  and  distributed  in 
the  United  States,  shall  be  2  percent  of  the 
transfer  price.  However,  only  the  first  person  to 
manufacture  and  distribute  or  import  and  dis- 
tribute such  device  shall  be  required  to  pay  the 
royalty  with  respect  to  such  device. 

"(2)  With  respect  to  a  digital  audio  recording 
device  first  distributed  in  combination  with  one 
or  more  devices,  either  as  a  physically  inte- 
grated unit  or  as  separate  components,  the  roy- 
alty payment  shall  be  calculated  as  follows: 

"(A)  If  the  digital  audio  recording  device  and 
such  other  devices  are  part  of  a  physically  inte- 
grated unit,  the  royalty  payment  shall  be  based' 
on  the  transfer  price  of  the  unit,  but  shall  be  re- 
duced by  any  royalty  payment  made  on  any 
digital  audio  recording  device  included  within 
the  unit  that  was  not  first  distributed  in  com- 
bination with  the  unit. 

"(B)  If  the  digital  audio  recording  device  is 
not  part  of  a  physically  integrated  unit  and 
substantially  similar  devices  have  been  distrib- 
uted separately  at  any  time  during  the  preced- 
ing 4  quarters,  the  royalty  payment  shall  be 
based  on  the  average  transfer  price  of  such  de- 
vices during  those  4  quarters. 

"(C)  If  the  digital  audio  recording  device  is 
not  part  of  a  physically  integrated  unit  and 
substantially  similar  devices  have  not  been  dis- 
tributed separately  at  any  time  during  the  pre- 
ceding 4  quarters,  the  royalty  payment  shall  be 
based  on  a  constructed  price  reflecting  the  pro- 
portional value  of  such  device  to  the  combina- 
tion as  a  whole. 

"(3)  Notwithstanding  paragraph  (1)  or  (2)  of 
this  subsection,  the  amount  of  the  royalty  pay- 
ment for  each  digital  audio  recording  device  or 
physically  integrated  unit  containing  a  digital 
audio  recording  device  shall  not  be  less  than  SI 
nor  more  than  the  royalty  maximum.  The  roy- 
alty maximum  shall  be  $8  per  device,  except  that 
for  a  physically  integrated  unit  containing  more 
than  one  digital  audio  recording  device,  the  roy- 


alty maximum  for  such  unit  shall  be  $12.  During 
the  6th  year  after  the  effective  date  of  this  chap- 
ter, and  no  more  than  once  each  year  thereafter, 
any  interested  copyright  party  may  petition  the 
Tribunal  to  increase  the  royalty  maximum  and. 
if  more  than  20  percent  of  the  royalty  payments 
are  at  the  relevant  royalty  maximum,  the  Tribu- 
nal shall  prospectively  increase  such  royalty 
maucimum  with  the  goal  of  having  no  more  than 
10  percent  of  such  payments  at  the  new  royalty 
maximum:  provided,  however,  that  the  amount 
of  any  such  increase  as  a  percentage  of  the  roy- 
alty rruiximum  shall  in  no  event  exceed  the  per- 
centage increase  in  the  Consumer  Price  Index 
during  the  period  under  review. 

"(b)  Digital  audio  Recording  media.— The 
royalty  payment  due  under  section  1011  of  this 
title  for  each'digital  audio  recording  medium  im- 
ported into  and  distributed  in  the  United  States, 
or  manufactured  and  distributed  in  the  United 
States,  shall  be  3  percent  of  the  transfer  price. 
However,  only  the  first  person  to  manufacture 
and  distribute  or  import  and  distribute  such  me- 
dium shall  be  required  to  pay  the  royalty  with 
respect  to  such  medium. 

"(c)  Returned  or  Exported  Merchandise.— 

"(1)  In  calculating  the  amount  of  royalty  pay- 
ments due  under  subsections  (a)  and  (b)  of  this 
section,  manufacturers  and  importers  may  de- 
duct the  amount  of  any  royalty  payments  al- 
ready made  on  digital  audio  recording  devices  or 
media  that  are — 

"(A)  returned  to  the  manufacturer  or  importer 
as  unsold  or  defective  merchandise:  or 

"(B)   exported  by    the  manufacturer  or   im- 
porter or  a  related  person — 
within  two  years  following  the  date  royalties 
are  paid  on  such  devices  or  media. 

"(2)  Any  such  credit  shall  be  taken  during  the 
period  when  such  devices  or  media  are  returned 
or  exported,  and  the  basis  for  any  such  credit 
shall  be  set  forth  in  the  statement  of  account  for 
such  period  filed  under  section  1011(c)  of  this 
title. 

"(3)  Any  such  credit  that  is  not  fully  used 
during  such  period  may  be  carried  forward  to 
subsequent  periods.  If  any  returned  or  exported 
merchandise  for  which  a  credit  has  been  taken 
is  subsequently  distributed,  a  royalty  payment 
shall  be  made  as  specified  under  subsection  (a) 
or  (b)  of  this  section,  based  on  the  transfer  price 
applicable  to  such  distribution. 
"§1013.  Depotit  of  royalty  payment*  and  de- 
duction ofexpente* 

"The  Register  shall  receive  all  royalty  pay- 
ments deposited  under  this  chapter  and,  after 
deducting  the  reasonable  costs  incurred  by  the 
Copyright  Office  under  this  chapter,  shall  de- 
posit the  balance  in  the  Treasury  of  the  United 
States,  in  such  manner  as  the  Secretary  of  the 
Treasury  directs.  All  funds  held  by  the  Sec- 
retary of  the  Treasury  shall  be  invested  in  inter- 
est-bearing United  States  securities  for  later  dis- 
tribution with  interest  under  section  1014,  1015, 
or  1016  of  this  title.  The  Register  may,  in  the 
Register's  discretion,  four  years  after  the  close 
of  any  calendar  year,  close  out  the  royalty  pay- 
ments account  for  that  calendar  year,  and  may 
treat  any  funds  remaining  in  such  account  and 
any  subsequent  deposits  that  would  otherwise 
be  attributable  to  that  calendar  year  as  attrib- 
utable to  the  next  succeeding  calendar  year. 
The  Register  shall  submit  to  the  Copyright  Roy- 
alty Tribunal,  on  a  monthly  basis,  a  financial 
statement  reporting  the  amount  of  royalties 
available  for  distribution. 
"91014.  Entitlement  to  royalty  payment* 

"(a)  Interested  Copyright  Parties.— The 
royalty  payments  deposited  pursuant  to  section 
1013  of  this  title  shall,  in  accordance  with  the 
procedures  specified  in  section  1015  or  1016  of 
this  title,  be  distributed  to  any  interested  copy- 
right party— 
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"(1)  whose  musical  work  or  sound  recording 
has  been— 

"(A)  embodied  in  audiograms  lawfully  made 
under  this  title  that  have  been  distributed  to  the 
public,  and 

'•(B)  distributed  to  the  public  in  the  form  of 
audiograms  or  disseminated  to  the  public  in 
transmissions,  during  the  period  to  which  such 
payments  pertain;  and 

"(2)  who  has  filed  a  claim  under  section  1015 
or  1016  of  this  Htle. 

'•(b)   ALLOCATION  OF  ROYALTY  PAYMESTS   TO 

Groups. — The  royalty  payments  shall  be  divided 
into  two  funds  as  follows: 

••(1)  The  sound  recordings  fund.—66'/i  per- 
cent of  the  royalty  payments  shall  be  allocated 
to  the  Sound  Recordings  Fund.  The  American 
Federation  of  Musicians  (or  any  successor  en- 
tity) shall  receive  2Va  percent  of  the  royalty  pay- 
ments allocated  to  the  Sound  Recordings  Fund 
for  the  benefit  of  nonfeatured  musicians  who 
have  perforrned  on  sound  recordings  distributed 
in  the  United  States.  The  American  Federation 
of  Television  and  Radio  Artists  (or  any  succes- 
sor entity)  shall  receive  V/t  percent  of  the  roy- 
alty payments  allocated  to  the  Sound  Record- 
ings Fund  for  the  benefit  of  nonfeatured  vocal- 
ists who  have  performed  on  sound  recordings 
distributed  in  the  United  States.  The  remaining 
royalty  payments  in  the  Sound  Recordings 
Fund  shall  be  distributed  to  claimants  under 
subsection  (a)  of  this  section  who  are  interested 
copyright  parties  under  section  1001(7)(A)  of  this 
title.  Such  claimants  shall  allocate  such  royalty 
payments,  on  a  per  sound  recording  basis,  in  the 
following  manner:  40  percent  to  the  recording 
artist  or  artists  featured  on  such  sound  record- 
ings (or  the  persons  conveying  rights  in  the  art- 
ists' performances  in  the  sound  recordings),  and 
60  percent  to  the  interested  copyright  parties. 

"(2)  The  musical  works  fund.— 

"(A)  33'/j  percent  of  the  royalty  payments 
shall  be  allocated  to  the  Musical  Works  Fund 
for  distribution  to  interested  copyright  parties 
whose  entitlement  is  based  on  legal  or  beneficial 
ownership  or  control  of  a  copyright  in  a  musical 
work. 

"(B)  Notwithstanding  any  contractual  obliga- 
tion to  the  contrary— 

"(i)  music  publishers  shall  be  entitled  to  50 
percent  of  the  royalty  payments  allocated  to  the 
Musical  Works  Fund,  and 

••(ii)  writers  shall  be  entitled  to  the  other  50 
percent  of  the  royalty  payments  allocated  to  the 
Musical  Works  Fund. 

"(c)  Distribution  of  Royalty  Pay.ments 
Within  Groups.— If  all  interested  copyright 
parties  within  a  group  specified  in  subsection 
(b)  of  this  section  do  not  agree  on  a  voluntary 
proposal  for  the  distribution  of  the  royalty  pay- 
ments within  such  group,  the  Tribunal  shall, 
pursuant  to  the  procedures  specified  in  section 
1015(c)  of  this  title,  allocate  such  royalty  pay- 
ments based  on  the  extent  to  which,  during  the 
relevant  period— 

••(1)  for  the  Sound  Recording  Fund,  each 
sound  recording  was  distributed  to  the  public  in 
the  form  of  audiograms:  and 

"(2)  for  the  Musical  Works  Fund,  each  musi- 
cal work  was  distributed  to  the  public  in  the 
form  of  audiograms  or  disseminated  to  the  pub- 
lic in  transmissions. 
"§1015.   Procedure*   for  dUtributing   royalty 

payment* 

"(a)  Filing  of  Claims  and  Negotiations.— 

"(1)  During  the  first  2  months  of  each  cal- 
endar year  after  the  calendar  year  in  which  this 
chapter  takes  effect,  every  interested  copyright 
party  that  is  entitled  to  royalty  payments  under 
section  1014  of  this  title  shall  file  with  the  Tribu- 
nal a  claim  for  payments  collected  during  the 
preceding  year  in  such  form  and  manner  as  the 
Tribunal  shall  prescribe  by  regulation. 

"(2)  All  interested  copyright  parties  within 
each  group  specified  in  section  1014(b)  of  this 


title  shall  negotiate  in  good  faith  among  them- 
selves in  an  effort  to  agree  to  a  voluntary  pro- 
posal for  the  distribution  of  royalty  payments. 
Notwithstanding  any  provision  of  the  antitrust 
laws,  for  purposes  of  this  section  such  interested 
copyright  parties  may  agree  among  themselves 
to  the  proportionate  division  of  royalty  pay- 
ments, may  lump  their  claims  together  and  file 
them  jointly  or  as  a  single  claim,  or  may  des- 
ignate a  common  agent  to  receive  payment  on 
their  behalf;  except  that  no  agreement  under 
this  subsection  may  vary  the  allocation  of  royal- 
ties specified  in  section  1014(b)  of  this  title. 

"(b)  Distribution  of  Payments  in  the  ab- 
sence of  a  Dispute.— Within  30  days  after  the 
period  established  for  the  filing  of  claims  under 
subsection  (a)  of  this  section,  in  each  year  after 
the  year  in  which  this  section  takes  effect,  the 
Tribunal  shall  determine  whether  there  exists  a 
controversy  concerning  the  distribution  of  roy- 
alty payments  under  section  1014(c)  of  this  title. 
If  the  Tribunal  determines  that  no  such  con- 
troversy exists,  it  shall,  within  30  days  after 
such  determination,  authoiize  the  distribution 
of  the  royalty  payments  as  set  forth  in  the 
agreements  regarding  the  distribution  of  royalty 
payments  entered  into  pursuant  to  subsection 
(a)  of  this  section,  after  deducting  its  reasonable 
administrative  costs  under  this  section. 

"(c)  Resolution  of  Disputes.— If  the  Tribu- 
nal finds  the  existence  of  a  controversy,  it  shall, 
pursuant  to  chapter  8  of  this  title,  conduct  a 
proceeding  to  determine  the  distribution  of  roy- 
alty payments.  During  the  pendency  of  such  a 
proceeding,  the  Tribunal  shall  withhold  from 
distribution  an  amount  sufficient  to  satisfy  all 
claims  with  respect  to  which  a  controversy  ex- 
ists, but  shall,  to  the  extent  feasible,  authorise 
the  distribution  of  any  amounts  that  are  not  in 
controversy. 

if  1016.  Negotiated  collection  and  distribution 
arrungementi 

"(a)  Scope  of  per.vissible  Negotiated  ar- 
rangements.- 

"(1)  Interested  copyright  parties  and  inter- 
ested manufacturing  parties  may  at  any  time 
negotiate  among  or  between  themselves  a  single 
alternative  system  for  the  collection,  distribu- 
tion, or  verification  of  royalty  payments  pro- 
vided for  in  this  chapter. 

"(2)  Such  a  negotiated  arrangement  may  vary 
the  collection,  distribution,  and  verification  pro- 
cedures and  requirements  that  would  otherwise 
apply  under  sections  1011  through  1015  of  this 
title,  including  the  time  periods  for  payment  and 
distribution  of  royalties,  but  shall  not  alter  the 
requirements  of  section  1011(a).  (b),  or  (h)(4). 
section  1012  (a)  or  (b),  or  section  1014  (a)  or  (b) 
of  this  title. 

"(3)  Such  a  negotiated  arrangement  may  also 
provide  that  specified  types  of  disputes  that 
cannot  be  resolved  among  the  parties  to  the  ar- 
rangement shall  be  resolved  by  binding  arbitra- 
tion or  other  agreed  upon  means  of  dispute  reso- 
lution. 

"(4)  Notwithstanding  any  provision  of  the 
antitrust  laws,  for  purposes  of  this  section  inter- 
ested manufacturing  parties  and  interested 
copyright  parties  may  negotiate  in  good  faith 
and  voluntarily  agree  among  themselves  as  to 
the  collection,  distribution,  and  verification  of 
royalty  payments,  and  may  designate  cdmmon 
agents  to  negotiate  and  carry  out  such  attivities 
on  their  behalf. 

"(b)  Implementation  of  a  Negoti.\ted  Ar- 
rangement.— 

"(1)  No  negotiated  arrangement  r'nall  go  into 
effect  under  this  section  until  the  Tribunal  has 
approved  the  arrangement,  aHer  full  oppor- 
tunity for  comment,  as  meetinq  the  following  re- 
quirements. 

"(A)  The  participants  in  the  negotiated  ar- 
rangement shall  include— 

"(i)  at  least  two-thirds  of  all  individual  inter- 
ested copyright  parties  that  are  entitled  to  re- 
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ceive  royalty  payrnents  from  the  Sound  Record- 
ing Fund. 

"(ii)  at  least  two-thirds  of  all  individual  inter- 
ested copyright  parties  that  are  entitled  to  re- 
ceive royalty  payments  from  the  Musical  Works 
Fund  as  music  publishers,  and 

"(Hi)  at  least  two-thirds  of  all  individual  in- 
terested copyright  parties  that  are  entitled  to  re- 
ceive royalty  payments  from  the  Musical  Works 
Fund  as  writers. 

"(B)  For  purposes  of  subparagraph  (A)  of  this 
paragraph,  the  determination  as  to  two-thirds 
participation  shall  be  based  on  annual  retail 
sales  of  audiograms  in  which  musical  works  or 
sound  recordings  of  musical  works  are  em- 
bodied. One  or  more  organizations  representing 
any  of  the  types  of  individual  interested  copy- 
right parties  specified  in  the  first  sentence  of 
this  subsection  shall  be  presumed  to  represent 
two-thirds  of  that  type  of  interested  copyright 
party  if  the  membership  of.  or  other  participa- 
tion in,  such  organization  or  organizations  in- 
cludes two-thirds  of  that  type  of  interested 
copyright  party  based  on  annual  retail  sales  of 
audiograms  in  which  musical  works  or  sound  re- 
cordings of  musical  works  are  embodied. 

"(C)  The  implementation  of  the  arrangement 
shall  include  all  necessary  safeguards,  as  deter- 
mined by  the  Tribunal,  which  ensure  that  all  in- 
terested copyright  parties  who  are  not  partici- 
pants in  the  arrangement  receive  the  royalty 
payments  to  which  they  would  be  entitled  in  the 
absence  of  such  an  arrangement  under  sections 
1013  and  either  1014(c)  or  1015(b).  whichever  is 
applicable.  Such  safeguards  may  include  ac- 
counting procedures,  reports  and  any  other  in- 
formation determined  to  be  necessary  to  ensure 
the  proper  collection  and  distribution  of  royalty 
payments. 

"(2)  Notwithstanding  the  existence  of  a  nego- 
tiated arrangement  that  has  gone  into  effect 
under  this  section,  any  interested  manufactur- 
ing party  that  is  not  a  party  to  such  negotiated 
arrangement  shall  remain  subject  to  the  require- 
ments of  sections  1011  and  1012  and  may  fully 
satisfy  its  obligations  under  this  subchapter  by 
complying  with  the  procedures  set  forth  therein. 
"(c)  Maintenance  of  Jurisdiction  by  Tribu- 
nal.— Where  a  negotiated  arrangement  has  gone 
into  effect  under  this  section,  the  Tribunal  shall 
maintain  jurisdiction  and  shall  (1)  hear  and  ad- 
dress any  objections  to  the  arrangement  that 
may  arise  while  it  is  in  effect.  (2)  ensure  the 
availability  of  alternative  procedures  for  any  in- 
terested manufacturing  party  or  interested  copy- 
right party  that  is  not  a  participant  in  the  nego- 
tiated arrangement.  (3)  ensure  that  all  inter- 
ested copyright  parties  who  are  not  participants 
in  the  arrangement  receive  the  royalty  payments 
to  which  they  would  be  entitled  in  the  absence 
of  such  an  arrangement  under  sections  1013  and 
either  1014(c)  or  1015(b).  whichever  is  applicable. 
(4)  ensure  that  it  has  adequate  funds  at  its  dis- 
posal, received  either  through  the  Copyright  Of- 
fice or  through  the  entity  administering  the  ne- 
gotiated arrangement,  to  distribute  to  interested 
copyright  parties  not  participating  in  the  ar- 
rangement the  royalty  payments  to  which  they 
are  entiUed  under  section  1014(c)  or  1015(b),  in- 
cluding applicable  interest,  and  (5)  ensure  that 
the  requirements  of  section  1016(b)(1)(C)  are  met. 
"(d)  Judicial  Enforcement— The  Tribunal 
may  seek  injunctive  relief  in  an  appropriate 
United  States  district  court  to  secure  compliance 
with  the  requirements  of  subsection  (c). 

■SUBCHAPTER  C—THE  SERIAL  COPY 
MANAGEMENT  SYSTEM 
"S1021.  Incorporation  of  the  aerial  copy  man- 
agement eytem 

"(a)  Prohibition  on  importation.  Manufac- 
ture, AND  DISTRIBUTION.— 

"(1)  No  person  shall  import,  manufacture,  or 
distribute  any  digitcU  audio  recording  device  or 
any  di0tal  audio  interface  device  that  does  not 
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conform  to  the  standards  and  specifications  to 
implement  the  Serial  Copy  Management  System 
that  are— 

"(A)  set  forth  in  the  technical  reference  docu- 
ment; 

"(B)  set  forth  in  an  order  by  the  Secretary  of 
Commerce  under  section  1022(b)  (1),  (2).  or  (3)  of 
this  title:  or 

"(C)  in  the  case  of  a  digital  audio  recording 
device  other  than  a  device  defined  in  part  II  of 
the  technical  reference  document  or  in  an  order 
issued  by  the  Secretary  pursuant  to  section 
1022(b)  of  this  title,  established  by  the  manufac- 
turer (or,  in  the  case  of  a  proprietary  tech- 
nology, the  proprietor  of  such  technology)  so  as 
to  achieve  the  same  functional  characteristics 
loith  respect  to  regulation  of  serial  copying  as. 
and  to  be  compatible  with  the  prevailing  method 
for  implementation  of,  the  Serial  Copy  Manage- 
ment System  set  forth  in  the  technical  reference 
document  or  in  any  order  of  the  Secretary  is- 
sued under  section  1022  of  this  title. 

"(2)  If  the  Secretary  of  Commerce  approves 
standards  and  specifications  under  section 
1022(b)(4)  of  this  title,  then  no  person  shall  im- 
port, manufacture,  or  distribute  any  digital 
audio  recording  device  or  any  digital  audio 
interface  device  that  does  not  conform  to  such 
standards  and  specifications. 

"(b)  Prohibition  on  Circumvention  of  the 
Serial  Copy  Management  syste.m.—No  person 
shall  import,  manufacture,  or  distribute  any  de- 
vice, or  offer  or  perform  any  service,  the  primary 
purpose  or  effect  of  which  is  to  avoid,  bypass, 
remove,  deactivate,  or  otherwise  circumvent  any 
program  or  circuit  which  implements,  in  whole 
or  in  part,  the  Serial  Copy  Management  System 
in  a  digital  audio  recording  device  or  a  digital 
audio  interface  device. 

"(c)  Encodi.sg  of  Information  on 
audiograms.— 

"(1)  No  person  shall  encode  an  audiogram  of 
a  sound  recording  with  inaccurate  information 
relating  to  the  category  code,  copyright  status, 
or  generation  status  of  the  source  material  so  as 
improperly  to  affect  the  operation  of  the  Serial 
Copy  Management  System. 

"(2)  Nothing  in  this  subchapter  requires  any 
person  engaged  in  the  importation,  manufac- 
ture, or  assembly  of  audiograms  to  encode  any 
such  audiogram  with  respect  to  its  copyright 
status. 

"(d)  INFOR.VATION  Accompanying  Trans- 
missions IN  Digital  Format.— Any  person  who 
transmits  or  otherwise  communicates  to  the  pub- 
lic any  sound  recording  in  digital  format  is  not 
required  under  this  subchapter  to  transmit  or 
otherwise  communicate  the  information  relating 
to  the  copyright  status  of  the  sound  recording. 
However,  any  such  person  who  does  transmit  or 
otherwise  communicate  such  copyright  status 
information  shall  transmit  or  communicate  such 
information  accurately. 

"§1022.  Implementing  the  terial  copy  manage- 
ment tytlem 

"(a)  Publication  of  Technical  Reference 
Document  and  certification.— Within  10  days 
after  the  date  of  enactment  of  this  chapter,  the 
Secretary  of  Commerce  shall  cause  to  be  pub- 
lished in  the  Federal  Register  the  technical  ref- 
erence document  along  with  the  certification 
from  the  National  Institute  of  Standards  and 
Technology,  as  such  certification  appears  in  the 
report  of  the  Committee  on  the  Judiciary  to  the 
Senate  on  the  Audio  Home  Recording  Act  of 
1991.  that  the  technical  reference  document  sets 
forth  standards  and  specifications  that  ade- 
quately incorporate  the  intended  functional 
characteristics  to  regulate  serial  copying  and 
are  not  incompatible  with  existing  international 
digital  audio  interface  standards  and  existing 
digital  audio  technology. 

"(b)  Orders  of  Secretary  of  Commerce.— 
The  Secretary  of  Commerce,  upon  petition  by  an 


interested  manufacturing  party  or  an  interested 
copyright  party,  and  after  consultation  with  the 
Register,  may,  if  the  Secretary  determines  that 
to  do  so  is  in  accordance  with  the  purposes  of 
this  chapter,  issue  an  order  to  implement  the  Se- 
rial Copy  Management  System  set  forth  in  the 
technical  reference  document  as  follows: 

"(1)  Functionally  equivalent  alter- 
natives.—The  Secretary  may  issue  an  order  for 
the  purpose  of  permitting  in  commerce  devices 
that  do  not  conform  to  all  of  the  standards  and 
specifications  set  forth  in  the  technical  reference 
document,  if  the  Secretary  determines  that  such 
devices  possess  the  same  functional  characteris- 
tics with  respect  to  regulation  of  serial  copying 
as,  and  are  compatible  with  the  prevailing  meth- 
od for  implementation  of,  the  Serial  Copy  Man- 
agement System  set  forth  in  the  technical  ref- 
erence document. 

"(2)  REVISED  GENERAL  STANDARDS.— The  Sec- 
retary may  issue  an  order  for  the  purpose  of 
permitting  in  commerce  devices  that  do  not  con- 
form to  all  of  the  standards  and  specifications 
set  forth  in  the  technical  reference  document,  if 
the  Secretary  determines  that— 

"(A)  the  standards  and  specifications  relating 
generally  to  digital  audio  recording  devices  and 
digital  audio  interface  devices  have  been  or  are 
being  revised  or  otherwise  amended  or  modified 
such  that  the  standards  and  specifications  set 
forth  in  the  technical  reference  document  are 
not  or  would  no  longer  be  applicable  or  appro- 
priate: and 

"(B)  such  devices  conform  to  such  new  stand- 
ards and  specifications  and  possess  the  same 
functional  characteristics  with  respect  to  regu- 
lation of  serial  copying  as  the  Serial  Copy  Man- 
agement System  set  forth  in  the  technical  ref- 
erence document. 

"(3)  Standards  for  new  devices.— The  Sec- 
retary may  issue  an  order  for  the  purpose  of— 
"(A)  establishing  whether  the  standards  and 
specifications  established  by  a  manufacturer  or 
proprietor  for  digital  audio  recording  devices 
other  than  devices  defined  in  part  II  of  the  tech- 
nical reference  document  or  a  prior  order  of  the 
Secretary  under  paragraph  (1)  or  (2)  of  this  sub- 
section comply  with  the  requirements  of  sub- 
paragraph (C)  of  section  1021(a)(1)  of  this  title: 
or 

"(B)  establishing  alternative  standards  or 
specifications  in  order  to  ensure  compliance 
with  such  requirements. 

"(4)  Material  input  to  digital  device 
through  analog  converter.— 

"(A)  Generally.— Except  as  provided  in  sub- 
paragraphs (B)  through  (D),  the  Secretary, 
after  publication  of  notice  in  the  Federal  Reg- 
ister and  reasonable  opportunity  for  public  com- 
ment, may  issue  an  order  for  the  purpose  of  ap- 
proving standards  and  specifications  for  a  tech- 
nical method  implementing  in  a  digital  audio  re- 
cording device  the  same  functional  characteris- 
tics as  the  Serial  Copy  Management  System  so 
as  to  regulate  the  serial  copying  of  source  mate- 
rial input  through  an  analog  converter  in  a 
manner  equivalent  to  source  material  input  in 
the  digital  format. 

"(B)  Cost  limitation.— The  order  may  not 
impose  a  total  cost  burden  on  manufacturers  of 
digital  audio  recording  devices,  for  implement- 
ing the  Serial  Copy  Management  System  and 
the  technical  method  prescribed  in  such  order. 
in  excess  of  125  percent  of  the  cost  of  implement- 
ing the  Serial  Copy  Management  Syste;n  before 
the  issuance  of  such  order. 

"(C)  Consideration  of  other  o'mections.— 
The  Secretary  shall  consider  other  reasoned  ob- 
jections from  any  interested  manufacturing 
party  or  interested  copyright  party. 

"(D)  Limitations  to  digital  audio  de- 
vices.—The  order  shall  not  affect  the  recording 
of  any  source  material  on  analog  recording 
equipment  and  the  order  shall  not  impose  any 


restrictions  or  requirements  that  must  be  imple- 
mented in  any  device  other  than  a  digital  audio 
recording  device  or  digital  audio  interface  de- 
vice. 

"SUBCHAPTER  D— REMEDIES 
"§1031.  CivU  remedUa 

"(a)  Civil  Actions.— Any  interested  copy- 
right party  or  interested  manufacturing  party 
that  is  or  would  be  injured  by  a  violation  of  sec- 
tion 1011  or  1021  of  this  title,  or  the  Attorney 
General  of  the  United  States,  may  bring  a  civil 
action  in  an  appropriate  United  States  district 
court  against  any  person  for  such  violation. 

"(b)  Powers  of  the  Court.— In  an  action 
brought  under  subsection  (a)  of  this  section,  the 
court— 

"(I)  except  as  provided  in  subsection  (h)  of 
this  section,  may  grant  temporary  and  perma- 
nent injunctions  on  such  terms  as  it  deems  rea- 
sonable to  prevent  or  restrain  such  violation: 

"(2)  in  the  case  of  a  violation  of  section  1011 
(a)  through  (d)  or  1021  of  this  title,  shall  award 
damages  under  subsection  (d)  of  this  section: 

"(3)  in  its  discretion  may  allow  the  recovery  of 
full  costs  by  or  against  any  party  other  than  the 
United  States  or  an  officer  thereof: 

"(4)  in  its  discretion  may  award  a  reasonable 
attorney's  fee  to  the  prevailing  party  as  part  of 
the  costs  awarded  under  paragraph  (3)  if  the 
court  finds  that  the  nonprevailing  party  has  not 
proceeded  in  good  faith:  and 

"(5)  may  grant  such  other  equitable  relief  as 
it  deems  reasonable. 

"(c)  Recovery  of  Overdue  Royalty  Pay- 
ments.—In  any  case  in  which  the  court  finds 
that  a  violation  of  section  1011  of  this  title  in- 
volving nonpayment  or  underpayment  of  roy- 
alty payments  has  occurred,  the  violator  shall 
be  directed  to  pay,  in  addition  to  damages 
awarded  under  subsection  (d)  of  this  section, 
any  such  royalties  due,  plus  interest  calculated 
as  provided  under  section  1961  of  title  28.  United 
States  Code. 

"(d)  Award  of  Damages.— 

"(1)  Section  ion.— 

"(A)  Device.— In  the  case  of  a  violation  of 
section  1011  (a)  through  (d)  of  this  title  involv- 
ing a  digital  audio  recording  device,  the  court 
shall  award  statutory  damages  in  an  amount 
between  a  nominal  level  and  $100  per  device,  as 
the  court  considers  just. 

"(B)  MEDIUM.— In  the  case  of  a  violation  of 
section  1011  (a)  through  (d)  of  this  title  involv- 
ing a  digital  audio  recording  medium,  the  court 
shall  award  statutory  damages  in  an  amount 
between  a  nominal  level  and  $4  per  medium,  as 
the  court  considers  just. 

"(2)  SECTION  1021.— In  any  case  in  which  the 
court  finds  that  a  violation  of  section  1021  of 
this  title  has  occurred,  the  court  shall  award 
damages  calculated,  at  the  election  of  the  com- 
plaining party  at  any  time  before  final  judgment 
is  rendered,  pursuant  to  subparagraph  (A)  or 
(B)  of  this  paragraph,  but  in  no  event  shall  the 
judgment  (excluding  any  award  of  actual  dam- 
ages to  an  interested  manufacturing  party)  ex- 
ceed a  total  ofS1.0(X).0O0: 

"(A)  ACTUAL  DAMAGES.— A  complaining  party 
may  recover  its  actual  damages  suffered  as  a  re- 
sult of  the  violation  and  any  profits  of  the  viola- 
tor that  are  attributable  to  the  violation  that 
are  not  taken  into  account  in  computing  the  ac- 
tual damages.  In  determining  the  violator's 
profits,  the  complaining  party  is  required  to 
prove  only  the  violator's  gross  revenue,  and  the 
violator  is  required  to  prove  its  deductible  ex- 
penses and  the  elements  of  profit  attributable  to 
factors  other  than  the  violation. 
"(B)  Statutory  DAM  AGES.— 
"(i)  Device.— A  complaining  party  may  re- 
cover an  award  of  statutory  damages  for  each 
violation  of  section  1021  (a)  or  (b)  of  this  title  in 
the  sum  of  not  less  than  Sl.OOO  nor  more  than 
SIO.OOO  per  device  involved  in  such  violation  or 
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per  device  on  which  a  service  prohibited  by  sec- 
tion 1021(b)  of  this  title  has  been  performed,  as 
the  court  considers  just. 

"(ii)  Audiogram.— A  complaining  party  may 
recover  an  award  of  statutory  damages  for  each 
violation  of  section  1021(c)  of  this  title  in  the 
sum  of  not  less  than  $10  nor  more  than  SlOO  per 
audiogram  involved  in  such  violation,  as  the 
court  considers  just. 

"(Hi)  Transmission.— A  complaining  party 
may  recover  an  award  of  damages  for  each 
transmission  or  communication  that  violates  sec- 
tion 1021(d)  of  this  title  in  the  sum  of  not  less 
than  S10,OOO  nor  more  than  tlOO.OOO,  as  the 
court  considers  just. 
•'(3)  Willful  violations.— 
"(A)  In  any  case  in  which  the  court  finds  that 
a  violation  of  section  1011  (a)  through  (d)  of  this 
title  was  committed  willfully  and  for  purposes  of 
direct  or  indirect  commercial  advantage,  the 
court  shall  increase  statutory  damages — 

"(i)  for  a  violation  involving  a  digital  audio 
recording  device,  to  a  sum  of  not  less  than  $100 
nor  more  than  $500  per  device:  and 

"(ii)  for  a  violation  involving  a  digital  audio 
recording  medium,  to  a  sum  of  not  less  than  $4 
nor  more  than  $15  per  medium,  as  the  court  con- 
siders just. 

"(B)  In  any  case  in  which  the  court  finds  that 
a  violation  of  section  1021  of  this  title  was  com- 
mitted willfully  and  for  purposes  of  direct  or  in- 
direct commercial  advantage,  the  court  in  its 
discretion  may  increase  the  award  of  damages 
by  an  additional  amount  of  not  more  than 
$5,000,000,  as  the  court  considers  just. 

"(4)  Innocent  violations  of  section  mi.— 
The  court  in  its  discretion  may  reduce  the  total 
award  of  damages  against  a  person  violating 
section  1021  of  this  title  to  a  sum  of  not  less  than 
$250  in  any  case  in  which  the  court  finds  that— 
"(A)  the  violator  was  not  aware  and  had  no 
reason  to  believe  that  its  acts  constituted  a  vio- 
lation of  section  1021  of  this  title,  or 

"(B)  in  the  case  of  a  violation  of  section 
1021(a)  of  this  title  involving  a  digital  audio  re- 
cording device,  the  violator  believed  in  good 
faith  that  the  device  complied  with  section 
1021(a)(1)(C)  of  this  title,  except  that  this  sub- 
paragraph shall  not  apply  to  any  damages 
awarded  under  subsection  (d)(2)(A)  of  this  sec- 
tion. 
"(e)  Multiple  actio.ss.— 
"(1)  Generally.— No  more  than  one  action 
shall  be  brought  against  any  party  and  no  more 
than  one  award  of  statutory  damages  under 
subsection  (d)  of  this  section  shall  be  per- 
mitted— 

"(A)  for  any  violations  of  section  1011  of  this 
title  involving  the  same  digital  audio  recording 
device  or  digital  audio  recording  medium:  or 

"(B)  for  any  violations  of  section  1021  of  this 
title  involving  digital  audio  recording  devices  or 
digital  audio  interface  devices  of  the  same 
model,  except  that  this  subparagraph  shall  not 
bar  an  action  or  an  award  of  damages  with  re- 
spect to  digital  audio  recording  devices  or  digital 
audio  interface  devices  that  are  imported,  man- 
ufactured, or  distributed  subsequent  to  a  final 
judgment  in  a  prior  action. 

"(2)  Notice  and  intervention.— Any  com- 
plaining party  who  brings  an  action  under  this 
section  shall  serve  a  copy  of  the  complaint  upon 
the  Register  within  10  days  after  the  complain- 
ing party's  service  of  a  summons  upon  a  defend- 
ant. The  Register  shall  cause  a  notice  of  such 
action  to  be  published  in  the  Federal  Register 
within  10  days  after  receipt  of  such  complaint. 
The  court  shall  permit  any  other  interested 
copyright  party  or  interested  manufacturing 
party  entitled  to  bring  the  action  under  section 
1031(a)  of  this  title  who  moves  to  intervene  with- 
in 30  days  after  the  publication  of  such  notice  to 
intervene  in  the  action. 
"(3)  AWARD.— 
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"(A)  Generally.— Except  as  provided  in  sub- 
paragraph (B),  the  court  may  award  recovery  of 
actual  damages  for  a  violation  of  section  1021  of 
this  title  pursuant  to  subsection  (d)(2)(A)  of  this 
section  to  each  complaining  party  in  an  action 
who  elects  to  recover  actual  damages. 
"(B)  Limitations.— 

"(i)  If  more  than  one  complaining  party  elects 
to  recover  actual  damages  pursuant  to  sub- 
section (d)(2)(A)  of  this  section,  only  a  single 
award  of  the  violator's  profits  shall  be  made, 
which  shall  be  allocated  as  the  court  considers 
just. 

"(ii)  If  any  complaining  interested  copyright 
party  or  parties  elect  to  recover  statutory  dam- 
ages pursuant  to  subsection  (d)(2)  of  this  section 
in  an  action  in  which  one  or  more  other  com- 
plaining interested  copyright  parties  have  elect- 
ed to  recover  actual  damages,  the  single  award 
of  statutory  damages  permitted  pursuant  to 
paragraph  (1)  of  this  subsection  shall  be  reduced 
by  the  total  amount  of  actual  damages  awarded 
to  interested  copyright  parties  pursuant  to  sub- 
section (d)(2)(A)  of  this  section. 

"(f)  Payment  of  Overdue  Royalties  and 
Damages.— The  court  may  allocate  any  award 
of  damages  under  subsection  (d)  of  this  section 
between  or  among  complaining  parties  as  it  con- 
siders just.  Any  award  of  damages  that  is  allo- 
cated to  an  interested  copyright  party  and  any 
award  of  overdue  royalties  and  interest  under 
subsection  (c)  of  this  section  shall  be  deposited 
with  the  Register  pursuant  to  section  1013  of 
this  title,  or  as  may  otherwise  be  provided  pur- 
suant to  a  negotiated  arrangement  authorized 
under  section  1016  of  this  title,  for  distribution 
to  interested  copyright  parties  as  though  such 
funds  were  royalty  payments  made  pursuant  to 
section  1011  of  this  title. 

"(g)  Impounding  of  Articles.— At  any  time 
while  an  action  under  this  section  is  pending, 
the  court  may  order  the  impounding,  on  such 
terms  as  it  deems  reasonable,  of  any  digital 
audio  recording  device,  digital  audio  interface 
device,  audiogram,  or  device  specified  in  section 
1021(b)  of  this  title  that  is  in  the  custody  or  con- 
trol of  the  alleged  violator  and  that  the  court 
has  reasonable  cause  to  believe  does  not  comply 
with,  or  was  involved  in  a  violation  of.  section 
1021  of  this  title. 

"(h)  Limitations  regarding  professional 
Models  and  Other  Exempt  Devices.— Unless 
a  court  finds  that  the  determination  by  a  manu- 
facturer or  importer  that  a  device  fits  within  the 
exemption  of  subparagraph  (A)  or  (B)  of  section 
1001(4)  of  this  title  was  without  a  reasonable 
basis  or  not  in  good  faith,  the  court  shall  not 
grant  a  temporary  or  preliminary  injunction 
against  the  distribution  of  such  device  by  the 
manufacturer  or  importer. 

"(i)  Remedial  .Modification  and  Destruc- 
tion of  articles.— As  part  of  a  final  judgment 
or  decree  finding  a  violation  of  section  1021  of 
thU  title,  the  court  shall  order  the  remedial 
modification,  if  possible,  or  the  destruction  of 
any  digital  audio  recording  device,  digital  audio 
interface  device,  audiogram,  or  device  specified 
in  section  1021(b)  of  this  title  that— 

"(1)  does  not  comply  with,  or  was  involved  in 
a  violation  of.  section  1021  of  this  title,  and 

"(2)  is  in  the  custody  or  control  of  the  violator 
or  has  been  impounded  under  subsection  (g)  of 
this  section. 

"(j)  DEFINITIO.\S.—For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'complaining  party'  means  an 
interested  copyright  party,  interefi-ed  manufac- 
turing party,  or  the  Attorney  Oeneral  of  the 
United  States  when  one  of  the',e  parties  has  ini- 
tiated or  intervened  as  a  plaintiff  in  an  action 
brought  under  this  section:  and 

"(2)  the  term  'device'  does  not  include  an 
audiogram. 
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"§1032.  Binding  arbitration 

"(a)  Disputes  To  Be  arbitrated.— Any  dis- 
pute between  an  interested  manufacturing  party 
and  an  interested  copyright  party  shall  be  re- 
solved through  binding  arbitration,  in  accord- 
ance with  the  provisions  of  this  section,  if— 

"(1)  the  parties  mutually  agree:  or 

'  (2)  before  the  date  of  first  distribution  in  the 
United  States  of  the  product  which  is  the  sub- 
ject of  the  dispute,  an  interested  manufacturing 
party  or  an  interested  copyright  party  requests 
arbitration  concerning  whether  sxich  product  is 
or  is  not  a  digital  audio  recording  device,  a  digi- 
tal audio  recording  medium,  or  a  digital  audio 
interface  device,  or  concerning  the  basis  on 
which  royalty  payments  are  to  be  made  with  re- 
spect to  such  product. 

"(b)  arbitral  Procedures.— 

"(1)  Regulations  for  coordination  of  arbi- 
tration.—The  Register  shall,  after  consulting 
with  interested  copyright  parties,  prescribe  regu- 
lations establishing  a  procedure  by  which  inter- 
ested copyright  parties  will  coordinate  decisions 
and  representation  concerning  the  arbitration  of 
disputes.  No  interested  copyright  party  shall 
have  the  authority  to  request,  agree  to.  or  (ex- 
cept as  an  intervenor  pursuant  to  subsection  (c) 
of  this  section)  enter  into,  binding  arbitration 
unless  that  party  shall  have  been  authorized  to 
do  so  pursuant  to  the  regulatioris  prescribed  by 
the  Register. 

"(2)  Panel.— Except  as  otherwise  agreed  by 
the  parties  to  a  dispute  that  is  to  be  submitted 
to  binding  arbitration  under  subsection  (a)  of 
this  section,  the  dispute  shall  be  heard  by  a 
panel  of  three  arbitrators,  with  one  arbitrator 
selected  by  each  of  the  two  sides  to  the  dispute 
and  the  third  arbitrator  selected  by  mutual 
agreement  of  the  first  two  arbitrators  chosen. 

"(3)  Decision.— The  arbitral  panel  shall 
render  its  final  decision  concerning  the  dispute, 
in  a  written  opinion  explaining  its  reasoning, 
within  120  days  after  the  date  on  which  the  se- 
lection of  arbitrators  has  been  concluded.  The 
Register  shall  cause  to  be  published  in  the  Fed- 
eral Register  the  written  opinion  of  the  arbitral 
panel  within  10  days  after  receipt  thereof. 

"(4)  TITLE  9  provisions  TO  GOVERN.— Except 
to  the  extent  inconsistent  with  this  section,  any 
arbitration  proceedings  under  this  section  shall 
be  conducted  in  the  same  manner,  subject  to  the 
same  limitations,  carried  out  with  the  same  pow- 
ers (including  the  power  to  summon  witnesses), 
and  enforced  in  the  courts  of  the  United  States 
as  an  arbitration  proceeding  under  title  9,  Unit- 
ed States  Code. 

"(5)  Precedents.— In  rendering  a  final  deci-  • 
sion,  the  arbitral  panel  shall  take  into  account 
any  final  decisions  rendered  in  prior  proceed- 
ings under  this  section  that  address  identical  or 
similar  issues:  and  failure  of  the  arbitral  panel 
to  take  account  of  such  prior  decisions  may  be 
considered  imperfect  execution  of  arbitral  pow- 
ers under  section  10(a)(4)  of  title  9.  United 
States  Code. 

"(c)  Notice  and  Right  To  iNTERVE.-iE.—Any 
interested  copyright  party  or  interested  manu- 
facturing party  that  requests  an  arbitral  pro- 
ceeding under  this  section  shall  provide  the  Reg- 
ister with  notice  concerning  the  parties  to  the 
dispute  and  the  nature  of  the  dispute  within  10 
dais  after  formally  requesting  arbitration  under 
subsection  (a)  of  this  section.  The  Register  shall 
cause  a  summary  of  such  notice  to  be  published 
in  the  Federal  Register  within  30  days  after  re- 
ceipt of  such  notice.  The  arbitral  panel  shall 
permit  any  other  interested  copyright  party  or 
interested  manufacturing  party  who  moves  to 
intervene  within  20  days  after  such  publication 
to  intervene  in  the  action. 

"(d)     AUTHORITY     of    ARBITRAL     PANEL     TO 

Order  relief  — 

"(1)  To  protect  proprietary  informa- 
tion.—The  arbitral  panel  shall  issue  such  orders 
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as  are  appropriate  to  protect  the  proprietary 
technology  and  information  of  parties  to  the 
proceeding,  including  provision  for  injunctive 
relief  in  the  event  of  a  violation  of  such  order. 

"(2)  To  TERMINATE  PROCEEDING.— The  arbitral 
panel  shall  terminate  any  proceeding  that  it  has 
good  cause  to  believe  has  been  commenced  in 
bad  faith  by  a  competitor  in  order  to  gain  access 
to  proprietary  information.  The  panel  shall  also 
terminate  any  proceeding  that  it  believes  has 
been  commenced  before  the  technology  or  prod- 
uct at  issue  has  been  sufficiently  developed  or 
defined  to  permit  an  informed  decision  concern- 
ing the  applicability  of  this  chapter  to  such 
technology  or  product. 

"(3)  To  ORDER  RELIEF.— In  any  case  in  which 
the  arbitral  panel  finds  with  respect  to  devices 
or  media  that  were  the  subject  of  the  dispute, 
that  royalty  payments  have  been  or  will  be  due 
under  section  lOU  of  this  title  through  the  date 
of  the  arbitral  decision,  the  panel  shall  order 
the  deposit  of  such  royalty  payments  pursuant 
to  section  1013  of  this  title,  plus  interest  cal- 
culated as  provided  under  section  1961  of  title 
23,  United  States  Code.  The  arbitral  panel  shall 
not  award  monetary  or  injunctive  relief,  as  pro- 
vided in  section  1031  of  this  title  or  otherwise, 
except  as  is  expressly  provided  in  this  sub- 
section. 

"(e)  Effect  of  Arbitration  Proceeding  on 
Civil  actions  and  remedies.— Notwithstand- 
ing any  provision  of  section  1031  of  this  title,  no 
civil  action  may  be  brought  or  relief  granted 
under  section  1031  of  this  title  against  any  party 
to  an  ongoing  or  completed  arbitration  proceed- 
ing under  this  section,  with  respect  to  devices  or 
media  that  are  the  subject  of  such  an  arbitra- 
tion proceeding.  However,  this  subsection  does 
not  bar— 

"(1)  an  action  for  injunctive  relief  at  any  time 
based  on  a  violation  of  section  1021  of  this  title; 
or 

"(2)  an  action  or  any  relief  with  respect  to 
those  devices  or  media  distributed  by  their  im- 
porter or  manufacturer  following  the  conclusion 
of  such  arbitration  proceeding,  or,  if  so  stipu- 
lated by  the  parties,  prior  to  the  convnencement 
of  such  proceedings. 

"(f)  arbitral  Costs.— Except  as  otherwise 
agreed  by  the  parties  to  a  dispute,  the  costs  of 
an  arbitral  proceeding  under  this  section  shall 
be  divided  among  the  parties  in  such  fashion  as 
is  considered  just  by  the  arbitral  panel  at  the 
conclusion  of  the  proceeding.  Each  party  to  the 
dispute  shall  bear  it  own  attorney  fees  unless 
the  arbitral  panel  determines  that  a  nonprevail- 
ing  party  has  not  proceeded  in  good  faith  and 
that,  as  a  matter  of  discretion,  it  is  appropriate 
to  award  rec^onable  attorney's  fees  to  the  pre- 
vailing party.". 
SBC.  S.  TECHNICAL  AMENDMENTS. 

(a)  Functions  of  register.— Chapter  8  of 
title  77.  United  States  Code  is  amended— 

(1)  in  section  801(b)— 

(A)  by  striking  "and"  at  the  end  of  paragraph 

(2): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ";  and":  and 

(C)  by  adding  the  following  new  paragraph  at 
the  end: 

"(4)  to  distribute  royalty  payments  deposited 
with  the  Register  of  Copyrights  under  section 

1014,  to  determine,  in  cases  where  controversy 
exists,  the  distribution  of  such  payments,  and  to 
carry  out  its  other  responsibilities  under  chapter 
10":  and 

(2)  in  section  804(d)— 

(A)  by  inserting  "or  (4)"  after  "801(b)(3)": 
and 

(B)  by  striking  "or  119"  and  inserting  "119, 

1015.  or  1016". 

(b)  Definitions.— Section  101  of  title  17.  Unit- 
ed States  Code,  is  amended  by  striking  "As 
used"  and  inserting  "Except  as  otherwise  pro- 
vided in  this  title,  as  used". 


(c)  Mask  Works.— Section  912  of  title  17, 
United  States  Code,  is  amended — 

(1)  in  subsection  (a)  by  inserting  "or  10"  after 
"8":  and 

(2)  in  subsection  (b)  by  inserting  "or  10"  after 
"8". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act,  and  the  amendments  made  by  this 
Act,  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  or  January  1,  1992,  whichever 
date  is  later. 

SEC.  S.  TECHNICAL  REFERENCE  DOCUMENT  FOR 
AUDIO  HOME  RECORDING  ACT  OF 
1991. 

SEC.  6.  REPEAL  OF  SECTION  5. 

Effective  upon  publication  of  the  Technical 
Reference  Document  in  the  Federal  Register 
pursuant  to  section  1022(a)  of  this  title— 

(a)  section  5  of  this  Act  shall  be  repealed,  and 

(b)  section  1001(14)  of  this  title  shall  be 
amended  by  striking  "in  section  5  of  this  Act" 
and  inserting  "as  such  document  was  published 
in  the  Federal  Register  pursuant  to  section 
1022(a)  of  this  title" . 

TECHNICAL  REFERENCE  DOCUMENT  FOR 

THE  AUDIO  HOME  RECORDING  ACT  OF  1991 

introduction 

This  Technical  Reference  Document  is  pro- 
vided to  facilitate  the  implementation  of  legisla- 
tion relating  to  digital  audio  recording  ("DAR") 
devices,  known  as  the  "Audio  Home  Recording 
Actof  1991"  ("the  Act"). 

This  Technical  Reference  Document  estab- 
lishes the  standards  and  specifications  that  are 
necessary  to  implement  the  Serial  Copy  Manage- 
ment System  ("SCMS")  under  the  Act.  It  draws 
in  part  from  specifications  proposed  to  the  Inter- 
national Electrotechnical  Commission  ("lEC") 
in  "lEC  958:  Digital  Audio  Interface"  (First  edi- 
tion 1989-03)  and  "Amendment  Number  1  to  lEC 
958  (1989):  Digital  Audio  Interface,  Serial  Copy 
Management  System"  (Reference  84(CO)126  sub- 
mitted on  June  21,  1991)  (collectively,  "lEC 
958"),  and  "lEC  60A(CO)136  Part  6:  Serial  copy 
management  system  for  consumer  audio  use 
DAT  recorders".  The  standards  and  specifica- 
tions set  forth  herein  relate  only  to  the  imple- 
mentation of  SCMS  via  digital  audio  interface 
signals,  DAR  devices  and  digital  audio  interface 
devices.  The  standards  and  specifications  set 
forth  herein,  as  they  may  be  amended  pursuant 
to  an  order  of  the  Secretary  of  Commerce  under 
section  1022(b)  of  subchapter  C  of  the  Act,  shall 
be  considered  determinative  under  the  Act,  re- 
gardless of  any  future  action  by  the  lEC  or  by 
a  manufacturer  or  by  an  owner  of  a  proprietary 
technology. 

SCMS  is  intended  to  prohibit  DAR  devices 
from  recording  "second-generation"  digital  cop- 
ies from  "first-generation"  digital  copies  con- 
taining audio  material  over  which  copyright  has 
been  asserted  via  SCMS.  It  does  not  generally 
restrict  the  ability  of  such  devices  to  make 
"first-generation"  digital  copies  from  "original" 
digital  sources  such  as  prerecorded  commercially 
available  compact  discs,  digital  transmissions  or 
digital  tapes. 

Currently,  the  predominant  type  of  DAR  de- 
vice offered  for  sale  in  the  United  States  is  the 
DAT  recorder,  which  records  and  sends  digital 
signals  in  accordance  with  the  lEC  958  non- 
professional digital  audio  interface  format.  Ad- 
ditional types  of  DAR  devices  and  interface  for- 
mats are  being  or  may  be  developed.  The  stand- 
ards and  specifications  in  this  Technical  Ref- 
erence .Document  are  not  intended  to  hinder  the 
development  of  such  new  technologies  but  re- 
quire, in  accordance  with  section  1021(a)(1)(A)- 
(C)  of  subchapter  C  of  the  Act,  that  they  incor- 
porate the  functional  characteristics  of  SCMS 
protection.  In  order  for  a  DAR  device  to  be 
"compatible  with  the  prevailing  method  of  im- 
plementing SCMS,"  to  the  extent  DAR  devices 
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are  capable  of  recording  signals  sent  in  a  par- 
ticular digital  audio  interface  signal  format,  the 
SCMS  information  must  be  accurately  received 
and  acted  upon  by  the  DAR  devices  so  as  to  cor- 
rectly implement  the  same  level  of  SCMS  protec- 
tion provided  by  that  format.  "Compatibility" 
does  not  require  direct  bit-for-bit  correspondence 
across  every  interface  signal  format:  indeed, 
particular  interface  signal  formats  may  be  re- 
cordable by  some,  but  not  all,  DAR  devices.  To 
the  extent  that  any  digital  audio  interface  de- 
vice translates  and  sends  signals  in  a  form  that 
can  be  recorded  by  a  particular  DAR  device, 
however,  "compatibility"  requires  that  the 
SCMS  information  also  be  accurately  translated 
and  sent  by  the  interface  device,  and  accurately 
read  and  acted  upon  by  the  DAR  device. 

This  document  is  in  three  parts.  Part  I  section 
A  sets  forth  standards  and  specifications  con- 
stituting the  functional  characteristics  for  im- 
plementing SCMS  in  digital  audio  interface  sig- 
nals. Sections  B  and  C  then  apply  these  stand- 
ards and  specifications  in  a  specific  reference 
for  implementing  SCMS  in  the  lEC  958  non- 
professional digital  audio  interface  format.  Part 
II  section  A  similarly  first  sets  forth  standards 
and  specifications  constituting  the  functional 
characteristics  for  implementing  SCMS  in  DAR 
devices.  Sections  B  and  C  then  apply  these 
standards  and  specifications  in  a  specific  ref- 
erence for  implementing  SCMS  with  respect  to 
the  recording  and  play-back  functions  of  non- 
professional model  DAT  recorders.  Part  III  con- 
tains a  series  of  charts  that  apply  and  correlate 
those  codes  that  are  mandated  for  implementa- 
tion in  DAT  recorders  by  parts  I-C  and  II-C  of 
this  document. 

The  terms  "digital  audio  interface  device," 
"digital  audio  recording  device,"  "digital  audio 
recording  medium,"  "distxibute,"  "professional 
model,"  and  "transmission"  as  used  in  this  doc- 
ument have  the  same  meanings  as  in  the  Act. 
"Generation  status"  means  whether  the  signal 
emanates  from  a  source  that  has  been  produced 
or  published  by  or  with  the  authority  of  the 
owner  of  the  material,  such  as  commercially  re- 
leased pre-recorded  compact  discs  or  digital 
tapes  or  a  digital  transmission  (referred  to  here- 
in as  "original"):  or  whether  the  signal  ema- 
nates from  a  recording  made  from  such  "origi- 
nal" material. 

Part  I.  Implementation  of  SCMS  in  Digital 
Audio  Interface  Formats 

Various  consumer  devices  are  capable  of  pro- 
ducing digital  audio  signals.  Currently,  for  ex- 
ample, compact  disc  players,  DAT  recorders  and 
analog-to-digital  converters  can  send  digital 
audio  signals:  future  devices  may  include  digital 
microphones  or  recordable  compact  disk  devices. 
To  enable  communication  between  these  dif- 
ferent types  of  devices  and  a  DAR  device,  it  is 
necessary  and  desirable  to  establish  common 
protocols  or  "interfaces"  that  mandate  specific 
information  in  the  digital  audio  output  signal  of 
each  device.  Digital  signal  interfaces  may  enable 
communication  of  different  types  of  data.  A 
"digital  audio  interface  signal"  communicates 
audio  and  related  interface  data  as  distin- 
guished from,  for  example,  computer  or  video 
data.  Digital  audio  interface  signal  formats  may 
be  established  for  particular  types  of  devices  or 
uses.  For  example,  interface  protocols  may  exist 
for  broadcast  use,  or  for  users  of  professional 
model  products  ("professional  interface")  or  for 
nonprofessional  model  products  ("nonprofes- 
sional interface")  or  for  nonprofessional  model 
products  ("nonprofessional  interface").  One 
such  set  of  protocols  already  has  been  estab- 
lished in  the  document  lEC  958.  Sections  B  and 
C  of  part  I  summarize  and  mandate  the  imple- 
mentation of  SCMS  in  the  lEC  95S  nonprofes- 
sional interface. 
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Section  A  sets  forth  the  standards  and  speci- 
fications for  implementing  SCMS  in  digital 
audio  interface  signals  and  devices. 

(A)  DIGITAL  AUDIO  INTERFACE  STASDARD.—To 

implement  the  functional  characteristics  of 
SCMS  in  nonprofessional  digital  audio  interface 
signal  formats,  whether  presently  known  or  de- 
veloped in  the  future,  the  following  conditions 
must  be  observed: 

(1)  The  digital  audio  interface  format  shall 
provide  a  means  to  indicate — 

(a)  whether  or  not  copyright  protection  is 
being  asserted  via  SCMS  over  the  material  being 
sent  via  the  interface:  and 

(b)  whether  or  not  the  generation  status  of  the 
material  being  sent  via  the  interface  is  original. 

(2)  If  the  digital  audio  interface  forvttit  has 
discrete  professional  and  nonprofessional  modes, 
the  interface  format  and  digital  audio  interface 
devices  shall  indicate  accurately  the  profes- 
sional or  nonprofessional  status  of  the  interface 
signal.  Such  indication  is  referred  to  generically 
as  a  "channel  status  block  flag". 

(3)  If  the  interface  format  has  a  discrete  mode 
for  sending  data  other  than  audio  material,  the 
interface  format  shall  indicate  accurately 
whether  or  not  the  interface  signal  contains 
audio  material. 

(4)  If  a  digital  audio  interface  device  is  capa- 
ble of  combining  more  than  one  digital  audio 
input  signal  into  a  single  digital  audio  output 
signal,  and  if  copy  right  is  asserted  via  SCMS 
over  the  material  being  sent  in  at  least  one  of 
the  input  signals,  then  the  device  shall  indicate 
in  the  output  signal  that  copyright  is  asserted 
over  the  entire  output  signal.  If  copyright  pro- 
tection is  asserted  via  SCMS  over  any  of  the 
input  signals,  and  the  generation  status  of  that 
copyright-asserted  signal  is  not  original,  then 
the  entire  output  signal  shall  indicate  that 
copyright  is  asserted  and  that  the  generation 
status  is  not  original. 

(5)  Devices  that  are  capable  of  reading  origi- 
nal recordings  and/or  DAR  media,  and  that  are 
capable  of  sending  digital  audio  signals  that 
can  be  recorded  by  a  DAR  device,  shall  accu- 
rately read  the  copyright  and  generation  status 
information  from  the  media  and  accurately  send 
that  information. 

(6)  Devices  having  a  nonprofessional  digital 
audio  interface  shall  receive  and  accurately 
send  the  copyright  and  generation  status  infor- 
mation. 

(7)  Professional  devices  that  are  capable  of 
sending  audio  information  in  a  nonprofessional 
digital  audio  interface  format  shall  send  SCMS 
information  as  implemented  for  that  format. 
However,  nothing  shall  prevent  professional  de- 
vices and/or  recording  professionals  engaged  in 
a  lawful  business  from  setting  SCMS  informa- 
tion according  to  the  needs  of  recording  profes- 
sionals. 

(8)  If  the  audio  signal  is  capable  of  being  re- 
corded by  a  DAR  device  and  the  interface  for- 
mat requires  an  indication  of  the  type  of  device 
sending  the  signal  via  the  interface,  then  the  de- 
vice shall  send  the  most  accurate  and  specific 
designation  applicable  to  that  device:  for  exam- 
ple. "Category  Codes"  as  set  forth  in  part  I  with 
reference  to  the  lEC  958  nonprofessional  inter- 
face. 

(9)  Devices  that  receive  digital  audio  trans- 
missions sent  without  copyright  and  generation 
status  information  shall  indicate  that  copyright 
is  asserted  over  the  transmitted  audio  material 
and  that  the  generation  status  is  original.  If  the 
transmitting  entity  wishes  to  transmit  copyright 
status  information  it  shall  do  so  accurately,  and 
the  information  shall  accurately  be  received  and 
sent  unaltered  by  the  receiving  device.  In  the 
case  of  Electronic  Audio  Software  Delivery  sig- 
nal transmissions,  the  receiver  shall  accurately 
receive  generation  status  information  as  sent  by 
the  transmitting  entity  so  as  to  permit  or  restrict 
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recording  of  the  transmitted  signals.  "Electronic 
Audio  Software  Delivery"  refers  to  a  type  of 
transmission  whereby  the  consumer  inter- 
actively determines  what  specific  work(s)  and/or 
events(s)  are  received.  This  includes,  for  exam- 
ple, "audio  on  demand"  (electronic  selection 
and  delivery  of  sound  recordings  for  copying)  or 
"pay-per-listen"  reception,  as  distinguished 
from  regular  broadcast  or  comparable  cable 
radio  programming  services. 

(10)(a)  If  the  digital  audio  portion  of  an  inter- 
face signal  format  is  recordable  by  a  "preexist- 
ing" type  of  DAR  device,  that  is.  one  that  was 
distributed  prior  to  the  distribution  of  the  inter- 
face signal  format,  then  the  signal  format  shall 
implement  the  rules  of  SCMS  so  that  the  pre- 
existing DAR  device  will  act  upon  the  rules  of 
SCMS  applicable  to  that  DAR  device. 

(b)  If  a  type  of  DAR  device  is  capable  of  re- 
cording the  digital  audio  portion  of  signals  sent 
by  a  preexisting  digital  audio  interface  device, 
then  the  DAR  device  shall  implement  the  rules 
of  SCMS  so  that  the  DAR  device  will  act  upon 
the  rules  of  SCMS  applicable  to  that  preexisting 
digital  audio  interface  device's  format. 

(c)  If  a  digital  audio  interface  device  is  capa- 
ble of  translating  a  signal  from  one  interface 
format  to  another,  then  the  device  also  shall  ac- 
curately translate  and  send  the  SCMS  informa- 
tion. 

(B)  SUU.VARY  OF  SCMS  IMPLEMESTATIOS  IS 
THE  lEC  958  DIGITAL  AUDIO  INTERFACE.— Under 
lEC  958.  SCMS  is  implemented  via  inaudible  in- 
formation, known  as  "channel  status  data", 
that  accompanies  a  digital  audio  signal  being 
sent  to  or  by  a  DAR  device  via  a  nonprofes- 
sional digital  audio  interface.  Like  all  digital 
data,  channel  status  data  corisist  of  numerical 
information  encoded  as  a  series  of  zeros  and 
ones.  Each  zero  or  one  constitutes  a  "bit"  of 
data  in  which  both  zero  and  one  may  impart  in- 
formation concerning  the  composition  of  the 
audio  signal  being  sent  to  or  by  a  DAR  device. 
Bits  represented  in  this  Technical  Reference 
Document  as  "X".  rather  than  as  zero  or  one. 
indicate  that  those  bits  may  be  either  zero  or 
one  without  affecting  the  specifications  set  forth 
herein. 

Channel  status  data  bits  are  organized  into 
units  of  information,  known  as  "blocks."  relat- 
ing to  both  the  left  and  right  stereo  audio  chan- 
nels. Each  block  contains  192  bits  of  informa- 
tion, numbered  consecutively  from  0  to  191. 
Those  channel  status  bits  that  are  significant  to 
the  implementation  of  SCMS  via  the  lEC  958 
interface  are  included  within  channel  status 
bits  0  through  15.  Certain  of  these  16  bits  iden- 
tify professional  or  nonprofessional  interfaces: 
some  specify  copyright  assertion:  and  some  iden- 
tify the  generation  number  of  a  recording.  The 
remaining  bits  are  "Category  Codes"  that  de- 
scribe the  type  of  device  sending  the  digital 
audio  signal.  More  complete  descriptions  of 
these  channel  status  bits  are  set  forth  in  the  re- 
maining sections  of  this  part  I. 

lEC  958  defines  professional  and  nonprofes- 
sional interface  formats  for  digital  audio  sig- 
nals. An  lEC  958  professional  interface  contains 
particular  types  of  channel  status  data  for  such 
digital  audio  recording  devices  as  would  be  used 
in  professional  model  products.  An  lEC  958  non- 
professional interface  contains  different  types  of 
channel  status  data.  The  channel  status  data 
sent  in  a  nonprofessional  interface  are  incom- 
patible with  the  channel  status  data  in  a  profes- 
sional interface:  a  DAR  device  cannot  correctly 
read  the  channel  status  data  sent  in  a  profes- 
sional interface. 

The  specifications  surrvnarized  herein  and 
mandated  in  section  C  apply  only  to  devices 
that  send  or  read  an  lEC  958  nonprofessional 
interface  signal.  To  the  extent  that  a  profes- 
sional device  also  rnay  have  a  lEC  958  non- 
professional interface,  such  a  professional  de- 
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vice  must  be  capable  to  sending  channel  status 
data  via  its  nonprofessional  interface  in  accord- 
ance with  the  standards  set  forth  herein.  How- 
ever, nothing  in  this  Technical  Reference  Docu- 
ment shall  be  interpreted  to  prevent  a  profes- 
sional device  having  an  lEC  958  nonprofessional 
interface  and/or  recording  professionals  engaged 
in  a  lawful  business  from  permitting  such  chan- 
nel status  data  bits  to  be  set  in  accordance  with 
the  needs  of  recording  professionals. 

All  devices  having  a  digital  audio  output  ca- 
pable of  supplying  a  digital  audio  signal  to  a 
DAR  device  through  an  lEC  958  nonprofessional 
interface  must  implement  five  types  of  codes  lo- 
cated between  Channel  Status  Bits  0  and  15.  For 
the  lEC  958  interface  format.  Channel  Status 
Bits  0  through  15  are  supplied  in  a  digital  audio 
output  signal  to  a  DAR  device  as  follows: 

(1)  Bit  o.—Bit  0  (the  "Channel  Status  Block 
Flag"),  one  of  the  "Control"  bits,  shall  identify 
whether  the  channel  status  bits  are  for  a  profes- 
sional or  nonprofessional  interface.  Where  Bit  0 
is  set  as  "1",  the  signal  contains  the  channel 
status  data  required  for  a  professional  interface. 
Where  Bit  0  is  set  as  "0".  the  channel  status 
data  is  suitable  for  a  nonprofessional  interface. 
The  remaining  bit  assignments  are  mandated 
only  with  respect  to  a  nonprofessional  interface, 
that  is.  where  Bit  0  is  set  as  "0". 

(2)  Bit  I.— Bit  1.  another  of  the  "Control" 
bits,  shall  identify  whether  the  signal  being  sent 
to  or  by  the  DAR  device  is  a  digital  audio  or  a 
digital  data  signal.  Where  Bit  1  is  set  as  "0", 
the  signal  is  a  digital  audio  signal.  Where  Bit  1 
is  set  as  "1".  the  signal  is  a  digital  data  signal. 

(3)  Bit  2.— Bit  2  (the  "C"  Bit),  another  of  the 
"Control"  bits,  shall  identify  whether  copyright 
protection  is  asserted  for  the  audio  material 
being  sent  via  the  digital  audio  signal.  Where 
the  C  Bit  is  set  as  "0".  copyright  protection  has 
been  asserted  over  the  material  being  sent  to  the 
digital  audio  input  of  the  DAR  device.  Where 
the  C  Bit  is  set  as  "1".  either  that  material  is 
not  protected  by  copyright  or  no  copyright  pro- 
tection has  been  asserted  by  the  owner  of  that 
material.  There  are  specific  applications  of  the 
C  Bit  for  three  types  of  devices,  as  follows: 

Compact  disc  players  compatible  with  the 
standards  set  forth  in  lEC  908  (compact  disc 
standard.  Category  Code  10000000)  in  effect  as  of 
the  date  of  enactment  of  the  Act  indicate  in  the 
C  Bit  both  the  copyright  and  generation  status 
of  the  signal.  (See  description  of  "Bit  15". 
infra.)  Where  the  signal  is  original  and  copy- 
right protection  has  been  asserted,  the  C  Bit 
="0".  Where  no  copyright  protection  has  been 
asserted,  the  C  Bit  ="7".  Where  the  signal  is 
first-generation  and  copyright  protection  has 
been  asserted,  the  C  Bit  will  fluctuate  between 
"0"  and  "1"  at  a  rate  of  between  4-10  Hz. 

Digital  Receivers  (Category  Codes  OOIXXXXL 
and  OUIXXXL)  shall  set  the  C  Bit  as  "0".  ex- 
cept that  these  devices  shall  send  the  C  Bit  as 
"1"  only  where  the  cable  operator,  broadcaster 
or  other  entity  specifically  transmits  informa- 
tion indicating  that  no  copyright  protection  has 
been  asserted  over  the  material. 

Devices  that  combine  digital  audio  input  sig- 
nals into  one  digital  audio  output  signal  for  ex- 
ample, digital  signal  mixing  devices)  shall  reflect 
whether  copyright  protection  has  been  asserted 
in  the  C  Bit  for  at  least  one  of  the  input  signals 
by  setting  the  C  bit  as  "0"  in  the  resulting  digi- 
tal audio  output  signal. 

Devices  in  the  Category  Codes  for  General 
("00000000")  and  Present  A/D  Converters 
("OUOOXXX")  are  not  capable  of  sending  copy- 
right status  information  in  the  C  Bit.  The  C  Bit 
in  the  channel  status  data  sent  by  these  devices 
fias  no  meaning. 

There  is  no  existing  legal  requirement  that  a 
copyright  owner  must  assert  protection  over  its 
material  (and.  therefore,  set  the  C  Bit  as  "0"). 
However,  except  as  provided  herein  with  respect 
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to  implementation  in  Digital  Receivers  (category 
codes  OOIXXXXL  and  OlllXXXL).  a  copyright 
owner  may  not  set  the  C  Bit  as  "0"  for  material 
that  is  not  copyrighted  or  is  in  the  public  do- 
main. 

(4)  Bits  i-?.— These  bits  are  sent  to  and  read 
by  a  DAR  device,  but  specific  bit  settings  for 
Bits  3-7  are  not  necessary  for  the  implementa- 
tion of  SCMS.  (Bits  6-7  are  Music  Production 
Program  Block  CMPPB")  flag  bits.) 

(5)  Bits  s-N.—Bits  8-14  shall  specify  a  -Cat- 
egory Code"  that  identifies  the  type  of  device 
that  produces  the  digital  audio  signal  sent  to  or 
by  a  DAR  device.  Using  various  combinations  of 
zeros  and  ones.  Bits  8-14  can  define  Category 
Codes  for  as  many  as  128  different  devices  that 
can  provide  digital  audio  signals  to  a  DAR  de- 
vice. According  to  lEC  95S.  the  first  three  to  five 
Category  Code  bits  (numbered  Bits  3-10  through 
8-12)  describe  general  product  groups,  and  the 
remaining  Category  Code  bits  specify  particular 
devices  within  each  product  group.  lEC  958  has 
assigned  particular  Category  Codes  to  existing 
and  anticipated  product  groups  and  devices, 
and  has  reserved  additional  Category  Codes  for 
future  devices. 

The  Category  Code  issued  by  each  particular 
device  must  reflect  the  most  specific  code  appli- 
cable to  that  device,  with  the  following  excep- 
tions: 

Digital  signal  processing  and  mixing  products 
receive  digital  audio  signals  from  one  or  more 
sources  and  either  process  or  combine  them  with 
other  incoming  digital  audio  signals.  If  all  input 
signals  come  from  analog-to-digital  converters 
having  a  Category  Code  'VllOOXXX".  these  de- 
vices should  issue  the  Category  Code  of  an  ana- 
log-to-digital converter  rather  than  of  the  digi- 
tal signal  processing  or  mixing  device. 
Sampling  rate  converters  and  digital  sound 
■  samplers  come  under  the  Category  Codes  for  dig- 
ital-to-digital converters.  If  an  input  signal  to  a 
sampling  rate  converter  or  digital  sound  sampler 
comes  from  an  analog-to-digital  converter  hav- 
ing a  Category  Code  -OUOOXXX".  the  sampling 
rate  converter  or  digital  sound  sampler  should 
issue  the  Category  Code  of  the  analog-to-digital 
converter. 

These  exception  cases  will  permit  two  genera- 
tions of  digital  copies  from  analog  recordings, 
which  currently  is  permitted  under  SCMS. 

The  relevance  of  these  Category  Codes  to 
SCMS  as  implemented  for  devices  having  the 
lEC  958  nonprofessional  interface  is  described  in 
Section  C  and.  specifically  as  to  DAT  recorders, 
in  Part  11  Sections  B  and  C. 

(6)  BIT  15.— Bit  15  (the  "L"  Bit)  shall  indicate 
the  "generation  status"  of  the  digital  audio  sig- 
nals being  sent  to  or  by  a  DAR  device.  "Genera- 
tion status"  means  whether  the  signal  emanates 
from  a  source  that  has  been  produced  or  pub- 
lished by  or  with  the  authority  of  the  owner  of 
the  material,  such  as  commercially  released  pre- 
recorded compact  discs  or  digital  tapes  or  a  digi- 
tal transmission  (referred  to  herein  as  "origi- 
nal"): or  where  the  signal  envinates  from  a  re- 
cording made  from  such  "original"  material.  In 
the  latter  case,  a  recording  made  directly  from 
an  "original"  source  is  known  as  a  "first-gen- 
eration" copy:  a  recording  made  from  a  first- 
generation  copy  is  a  "second-generation"  copy: 
and  so  forth.  Because  there  is  no  restriction  on 
the  number  of  copies  that  can  be  made  from  ma- 
terial over  which  no  copyright  protection  has 
been  asserted,  generation  status  is  relevant  only 
where  copyright  protection  has  been  asserted 
over  the  signal.  For  most  products,  if  the  L  Bit 
is  set  as  "0".  the  source  is  a  recording  that  is 
first-generation  or  higher.  If  the  L  Bit  is  set  as 
"1".  the  source  is  "original."  There  are  four 
specific  categories  of  products  which  indicate 
generation  status  differently,  as  follows: 

Compact   disc   players   compatible   with    the 
specifications    in     lEC    908    (Category    Code 


1000<X)00)  are  incapable  of  controlling  the  L  Bit. 
These  products  signal  generation  status  solely 
by  means  of  the  C  Bit  (Bit  2). 

Digital  audio  output  signals  from  all  other 
laser-optical  products  (Category  Code 
lOOXXXXL)  shall  send  the  L  Bit  as  "0"  for 
"original"  material  and  the  L  Bit  as  "1"  for 
first-generation  or  higher  recordings. 

Digital  Receivers  (Category  Codes  (X)1XXXXL 
and  OlllXXXL)  shall  set  the  L  Bit  as  "0":  ex- 
cept in  the  case  of  receivers  for  Electronic  Audio 
Software  Delivery,  which  receivers  shall  send 
the  L  Bit  as  "1"  only  where  the  entity  specifi- 
cally transmits  information  indicating  that  the 
material  should  be  treated  as  if  it  were  first  gen- 
eration or  higher. 

Devices  that  combine  more  than  one  digital 
audio  input  signal  into  one  digital  audio  output 
signal,  such  as  digital  signal  processors  or  mix- 
ers, shall  reflect  in  the  L  Bit  of  the  output  sig- 
nal the  highest  generation  status  of  any  input 
containing  material  over  which  copyright  pro- 
tection has  been  asserted.  Thus,  where  one  or 
more  of  the  constituent  input  signals  contains 
material  that  is  not  original  (that  is.  a  first-gen- 
eration copy)  and  over  which  copyright  protec- 
tion is  asserted,  then  the  device  must  reflect  in 
the  L  Bit  of  the  digital  audio  output  signal  a 
nonoriginal  generation  status.  In  all  other 
cases,  the  device  shall  reflect  in  the  L  Bit  that 
the  output  signal  is  original. 

(C)  Mandatory  Specifications  for  Imple- 

ME.STI\G  SCMS  IN  THE  I  EC  958  DIGITAL  AUDIO 

Interface.— The  following  bit  assignments  for 
channel  status  data,  as  referenced  in  the  provi- 
sions of  lEC  958  paragraph  4.2.2  "Channel  sta- 
tus data  format  for  digital  equipment  for 
consumer  use",  shall  be  mandatory  for  devices 
implementing  the  lEC  958  interface: 
(1)  Bits  0-2  of  the  "control"  bits.— 
(a)    Bit   0   (The    "chan.\el   status   block 

FLAG"): 


Nonprofessional  interface. 
Professional  interface. 

Digital  audio  signals. 
Nonaudio  (data)  signals. 


BitO="0" 
BitO="l" 
(b)  BIT  1: 
Bitl="0" 

Bit /=•■;•■ 

(C)  Bit  2  (THE  "C"  BIT>— 

(i)  Case  i: 

Bit  2="0"  Copyright    protection    as- 

serted. 

Bit  2-"l"  No  copyright  protection  as- 

serted or  not  under  copy- 
right. 

(ii)  Case  2— compact  disc  pla  YERs.—For  com- 
pact disc  players  compatible  with  lEC  908  (Cat- 
egory Code  10000000).  the  C  Bit  shall  indicate: 

Bit  2='0"  Copyright    protection    as- 

serted   and    generation 
status  is  "original" 
Bit  2='l'  No  copyright  protection  as- 

serted. 
Where  the  Bit  2  fiuctuates  between  'O"  and 
"1"  at  a  rate  between  4-10  Hz.  copyright  protec- 
tion has  been  asserted  and  the  sigiial  is  first 
generation  or  higher. 

(Hi)  Case  3— digital  receivers.— For  Digital 
Receivers  (Category  Codes  OOIXXXXL  and 
OlllXXXL).  the  C  Bit  shall  indicate,  where 
copyright  information  is  transmitted  to  the  digi- 
tal receiver: 

Bit  2="0"  Copyright    protection    as- 

serted. 
Bit2="l"  No  copyright  protection  as- 

serted 
Where  no  copyright  information  is  t-ransmitted 
to  the  receiver,  the  digital  receiver  shall  set  the 
C  Bit  as  "0". 

(iv)  Case  ^—digital  sig.\al  mixers.— Where  a 
single  digital  audio  output  sir,nal  results  from 
the  combination  of  more  than  one  digital  audio 
input  signal: 

Bit  2="0"  Copyright    protection     as- 

serted over  at  least  one 
of  the  constituent  digital 
audio  input  signals. 
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Bit  2="1"  For  all  of  the  constituent 

digital  audio  input  sig- 
nals, no  copyright  pro- 
tection asserted  or  not 
under  copyright. 

(V)  Exception  case.— The  C  Bit  has  no  mean- 
ing for  A/D  converters  for  analog  signals  that  do 
not  include  status  information  concerning  the  C 
Bit  and  the  L  Bit  (that  is.  A/D  converters  in 
Category  Code  OUOOXXX). 

(2)  Bits  3-7.— Specific  bit  settings  for  Bits  3-7 
are  not  necessary  for  the  implementation  of 
SCMS. 

(3)  Category  code  bits  a-is: 

(a)  Bits  t-is.—The  Category  Codes  that  follow 
are  established  for  particular  product  groups. 
Where  Bit  15  is  represented  by  "L"  rather  than 
a  zero  or  one.  Bit  15  (the  "L"  Bit)  can  be  either 
a  zero  or  one  without  affecting  the  Category 
Code.  Where  Bit  15  is  represented  by  "X"  rather 
than  a  zero  or  one.  the  device  is  not  capable  of 
issuing  status  information  concerning  the  L  Bit: 

00000000  General.  This  category  applies  to  prod- 

ucts that  are  capable  of  sending  chan- 
nel status  data  but  are  not  pro- 
grammed to  send  such  data  m  accord- 
ance with  the  specifications  set  forth 
in  this  Technical  Reference  Document 
because  the  products  were  manufac- 
tured before  the  effective  date  of  the 
Act.  This  General  Category  Code  shall 
not  be  used  for  products  manufac- 
tured after  the  effective  date  of  the 
Act: 
Experimental  products  not  for  commer- 
cial sale. 
Laser-optical  products,  such  as  compact 
disc  players  (including  recordable  and 
erasable  compact  disk  players)  and 
videodisc  players  with  digital  audio 
outputs. 
Digital-to-digital     ("D/D")     converters 

and  signal  processing  products. 
Magnetic  tape  or  disk  based  products. 
.  such  as  DAT  players  and  recorders. 
Receivers    of   digitally    encoded    audio 
transmissions  with  or  without  video 
signals. 
Musical  instruments,  microphones  and 
other  sources  that  create  original  digi- 
tal audio  signals. 
Analog-to-digital  ("A-'D")  converters  for 
analog  signals  without  status  infor- 
mation concerning  the  C  Bit  and  the  L 
Bit  C  Present  A/D  converters'). 
A/D  converters  for  analog  signals  which 
include  status  information  concerning 
the  C  Bit  and  the  L  Bit  ('Future  AD 
converters  "). 
Solid  state  memory  based  media  prod- 
ucts. 

Particular  devices  within  each  product  group 
defined  above  shall  be  assigned  specific  Cat- 
egory Codes  in  accordance  with  I  EC  958.  .\fanu- 
facturers  of  any  device  that  is  capable  of  sup- 
plying a  digital  audio  input  to  a  DAR  device 
must  use  the  most  specific  Category  Code  appli- 
cable to  that  particular  device.  However,  digital 
signal  processing  or  digital  signal  mixing  prod- 
ucts in  Category  Code  product  group 
"OlOXXXXL"  shall  issue  the  Category  Code  for 
Present  A/D  converters  where  all  the  input  sig- 
nals have  the  Category  Code  for  a  Present  A/D 
converter.  Similarly,  sampling  rate  converters  in 
Category  Code  "OlOUOOL"  and  digital  sound 
samplers  in  Category  Code  "0100010 L"  shall 
issue  the  Category  Code  for  Present  A/D  con- 
verters where  the  input  signal  comes  from  a 
Present  A/D  converter. 

(b)  Bit  15  (THE  "L"  BIT).— The  L  Bit  shall  be 
used  to  identify  the  generation  status  of  the  dig- 
ital audio  input  signal  as  emanating  from  an 
"original"  source  or  from  a  nonoriginal  (that  is. 
first-generation  or  higher)  recording. 

(1)  Case  1— general  case.— For  all  Category 
Codes  (except  as  explicitly  set  forth  below),  the 
L  Bit  shall  indicate: 

Bit  15=  "0"  First-generation  or  higher 

recording. 


0000001 L 
lOOXXXXL 


OlOXXXXL 
II  OX  XXX  L 

OOIXXXXL 

and 

OlllXXXL 
lOIXXXXL 


OUOOXXX 


OIIOIXXL 


OOOIXXXL 


(4)  Case  4.— 
single  digital 
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Bit  IS  = 
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'Original"  source,  such  as 
a  commeraally  released 
prerecorded  digital 

audiogram. 
(2)  Case  2.— laser  optical  products.— The 
reverse  situation  is  valid  for  laser  optical  prod- 
ucts (Category  Code  lOOXXXXl).  other  than 
compact  disc  players  compatible  with  lEC  908 
(Category  Code  lOOOOtMO).  For  laser  optical 
products  in  Category  Code  lOOXXXXL.  the  L 
Bit  shall  indicate: 


Bit  15  ■■ 


"I" 


Bit  15=  "O" 


First-generation  or  higher 
recording. 

"Original"  recording,  such 
as  a  commercially  re- 
leased prerecorded  com- 
pact disc. 

(3)  Case  3.— digital  receivers.— For  Digital 
Receivers  (Category  Codes  OOIXXXXL  and 
OJllXXXL),  Bit  IS  always  shall  be  set  as  "O"; 
except  for  receivers  for  Electronic  Audio  Soft- 
ware Delivery,  for  which  the  L  Bit  Shall  indi- 
cate: 

Bit  15  -  "0"  Generation  status  informa- 

tion transmitted  as 
"original"  material. 

Bit  15  -  "1"  Generation  status  informa- 

tion transmitted  as  for 
nonoriginal  material,  or 
nongeneration  status  in- 
lormation  transmitted. 

(4)  Case  4.— digital  sicsal  mixers— Where  a 
single  digital  audio  output  signal  results  from 
the  combination  of  more  than  one  digital  audio 
input  signal: 

Bit  15  =  "0"  One  or  more  of  those  con- 

stituent digital  audio 
input  signals  over  which 
copyright  protection  has 
been  asserted  is  first- 
generation  or  higher. 

Bit  IS  =  "I"  All  other  cases. 

(5)  Exception  case.— The  L  Bit  has  no  mean- 
ing for  AJD  converters  for  analog  signals  that  do 
not  include  stattis  information  concerning  the  C 
Bit  and  the  L  Bit  (that  is.  AD  converters  in 
Category  Code  OUOOXXX)  and  compact  disc 
players  in  Category  Code  1(X)00000. 

Part  II.  Serial  Copy  Ma.\ageme\t  Syste.v 

FOR   DAR  ^Devices   asd   so.\professiosal 

Model  DAT  Recorders 

The  intention  of  SCMS  is  generally  to  prevent 
DAR  devices  from  making  second-generation  or 
higher  "serial"  digital  recordings  of  "original" 
digital  audio  material  over  which  copyright  pro- 
tection has  been  asserted  through  SCMS.  SCMS 
does  not  prevent  the  making  of  a  first-genera- 
tion recording  of  such  "original"  digital  audio 
material.  As  future  technologies  permit.  SCMS 
may  limit  the  digital  recording  by  a  DAR  device 
of  analog  audio  material  over  which  copyright 
protection  has  been  asserted  to  the  making  of 
only  first-generation  digital  copies.  However,  be- 
cause present  technology  does  not  identify 
whether  analog  audio  material  is  protected  by 
copyright,  SCMS  will  not  prevent  the  making  of 
first-  and  second-generation  digital  copies  of 
such  material.  SCMS  will  not  restrict  digital  re- 
cording of  material  carrying  an  indication 
through  SCMS  that  copyright  protection  has 
not  been  asserted.  SCMS  does  not  apply  to  pro- 
fessional model  produots  as  defined  under  the 
Act. 

(A)  General  Principles  for  SCMS  Imple- 
mentation IN  DAR  DEVICES.— To  implement  the 
functional  characteristics  of  SCMS  in  DAR  de- 
vices, whether  presently  known  or  developed  in 
the  future,  the  following  conditions  must  be  ob- 
served: 

(1)  A  digital  audio  recording  medium  shall  be 
capable  of  storing  an  indication  of— 

(a)  whether  or  not  copyright  protection  is 
being  asserted  over  the  audio  material  being 
sent  via  the  interface  and  stored  on  the  DAR 
medium:  and 

(b)  whether  or  not  the  generation  status  of  the 
audio  material  being  sent  via  the  interface  and 
stored  on  the  DAR  medium  is  original. 


(2)  If  the  digital  audio  interface  format  being 
sent  to  and  read  by  a  DAR  device  has  discrete 
modes  for  professional  as  well  as  nonprofes- 
sional purposes,  the  DAR  device  shall  distin- 
guish accurately  the  professional  or  nonprofes- 
sional status  of  the  interface  signal. 

(3)  If  the  interface  format  has  a  discrete  mode 
for  sending  data  other  than  audio  material,  the 
DAR  device  shall  distinguish  accurately  wheth- 
er or  not  the  interface  signal  contains  audio  ma- 
terial. 

(4)  A  DAR  device  capable  of  receiving  and  re- 
cording digital  audio  signals  shall  observe  the 
following  rules: 

(a)  Audio  material  over  which  copyright  is  as- 
serted via  SCMS  and  whose  generation  status  is 
original  is  permitted  to  be  recorded.  An  indica- 
tion that  copyright  is  asserted  over  the  audio 
material  contained  in  the  signal  and  that  the 
generation  status  of  the  recording  is  first  gen- 
eration shall  be  recorded  on  the  media. 

(b)  Audio  material  over  which  copyright  is  not 
asserted  via  SCMS  may  be  recorded,  without  re- 
gard to  generation  status.  An  indication  that 
copyright  is  not  asserted  shall  be  recorded  on 
the  media. 

(c)  Audio  material  over  which  copyright  is  as- 
serted via  SCMS  and  whose  generation  status  is 
not  original  shall  not  be  recorded. 

(5)  DAR  media  shall  store  the  copyright  and 
generation  status  information  as  described  here- 
in during  recording  in  a  manner  that  the  infor- 
mation can  be  accurately  read. 

(6)  Devices  that  are  capable  of  reading  origi- 
nal recordings  andJor  DAR  media,  and  that  are 
capable  of  sending  digital  audio  signals  that 
can  be  recorded  by  a  DAR  device,  shall  accu- 
rately read  the  copyright  and  generation  status 
information  from  the  media  and  accurately  send 
the  information. 

(7)  DAR  devices  shall  not  be  capable  of  re- 
cording digital  audio  signals  transmitted  in  a 
professional  digital  audio  interface  format. 

(3)  DAR  devices  having  a  nonprofessional  dig- 
ital audio  interface  shall  receive  and  accurately 
send  the  copyright  and  generation  status  infor- 
mation. 

(9)  Professional  devices  that  are  capable  of 
sending  audio  information  in  a  nonprofessional 
digital  audio  interface  format  shall  send  SCMS 
information  as  implemented  for  that  format. 
However,  nothing  shall  prevent  professional  de- 
vices and/or  recording  professionals  engaged  in 
a  lawful  business  from  setting  SCMS  informa- 
tion according  to  the  needs  of  recording  profes- 
sionals. 

(10)  Digital  audio  signals  that  are  capable  of 
being  recorded  by  a  DAR  device  but  that  have 
no  information  concerning  copyright  and.'or 
generation  status  shall  be  recorded  by  the  DAR 
device  so  that  the  digital  copy  is  copyright  as- 
serted and  original  generation  status. 

(11)  If  the  signal  is  capable  of  being  recorded 
by  a  DAR  device  and  the  interface  format  re- 
quires an  indication  of  the  type  of  device  send- 
ing the  signal  via  the  interface,  then  the  device 
shall  send  the  most  accurate  and  specific  des- 
ignation applicable  to  that  device:  for  example. 
"Category  Codes"  as  set  forth  in  part  I  with  ref- 
erence to  the  lEC  95S  nonprofessional  interface. 

(12)  Except  as  may  be  provided  pursuint  to 
section  1022(b)(4)  of  subchapter  C  of  the  Act.  a 
DAR  device  that  is  capable  of  converting  analog 
input  signals  to  be  recorded  in  digital  format 
shall  indicate  that  the  digital  copy  is  copyright 
asserted  and  original  generation  status. 

(13)(a)  If  the  digital  audio  portion  of  an  inter- 
face signal  format  is  recordable  Oy  a  "preexist- 
ing" type  of  DAR  device,  that  is.  one  that  was 
distributed  prior  to  the  distribution  of  the  inter- 
face signal  format,  then  the  signal  format  shall 
implement  the  rules  of  SCMS  so  that  the  pre- 
existing DAR  device  will  act  upon  the  rules  of 
SCMS  applicable  to  that  DAR  device. 
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(b)  If  a  type  of  DAR  device  is  capable  of  re- 
cording the  digital  audio  portion  of  signals  sent 
by  a  preexisting  digital  audio  interface  device, 
then  the  DAR  device  shall  implement  the  rules 
of  SCMS  so  that  the  DAR  device  will  act  upon 
the  rules  of  SCMS  applicable  to  the  format  of 
that  preexisting  digital  audio  interface  device. 

(c)  If  a  digital  audio  interface  device  is  capa- 
ble of  translating  a  signal  from  one  interface 
format  to  another,  then  the  device  also  shall  ac- 
curately translate  and  send  the  SCMS  informa- 
tion. 

(B)  Summary  of  Mandatory  SCMS  Speci- 
fications FOR  DAT  recorders.— SCMS,  to  be 
implemented  for  DAT  machines,  requires  that  a 
DAT  machine  must  play-back  and/or  record  spe- 
cific inaudible  data  in  a  particular  location  on 
a  DAT  tape.  According  to  lEC  documents  "lEC 
60A(CO)130  part  1:  Digital  Audio  Tape  Cassette 
System  (DAT)  Dimensions  and  Characteristics" 
and  "lEC  60A(CO)136  part  6:  Serial  copy  man- 
agement system  for  consumer  audio  use  DAT  re- 
corders", that  particular  location  on  the  digital 
audio  tape  corisists  of  two  bits  known  as 
"subcode  ID6  in  the  main  ID  in  the  main  data 
area"  ("ID6"). 

(1)    SCMS    OPERATION    WHEN    PLAYING    A    DAT 

TAPE.— With  respect  to  the  play-back  function, 
a  DAT  machine  that  is  connected  to  a  DAT  re- 
corder can  provide  digital  audio  output  signals 
via  a  nonprofessional  interface.  In  that  cir- 
cumstance, the  DAT  play-back  machine  func- 
tions as  a  digital  audio  interface  device  that 
must  provide  channel  status  data  conforming  to 
the  general  principles  and  specifications  set 
forth  in  part  I.  SCMS  as  implemented  for  the 
lEC  95S  nonprofessional  interface  format  re- 
quires that  when  a  DAT  tape  is  played  back,  the 
DAT  play-back  machine  reads  the  information 
from  ID6  on  the  tape  and  then  sends  the  cor- 
responding channel  status  ddla  (concerning  Bit 
2  "the  C  Bif  and  Bit  15  "the  L  Bit"),  along 
with  the  Category  Code  for  a  DAT  machine,  in 
its  digitcU  audio  output  signal.  The  channel  sta- 
tus data  to  be  sent  in  response  to  the  carious 
settings  of  ID6  are  as  follows: 

(a)  Where  ID6  is  set  as  "00",  copyright  protec- 
tion has  not  been  asserted  over  the  material 
under  SCMS.  In  response  to  ID6,  the  digital 
audio  signal  output  of  the  DAT  will  provide  the 
C  Bit  set  as'l"  and  the  L  Bit  set  as  "0". 

(b)  Where  ID6  is  set  as  "10 '.  copyright  protec- 
tion has  been  asserted  over  the  material  under 
SCMS  and  the  recording  is  not  "original".  In 
response  to  ID6,  the  digital  audio  output  signal 
of  the  DAT  will  provide  the  C  Bit  set  as  "0"  and 
the  L  Bit  set  as"0". 

(c)  Where  IDS  is  set  as  '11",  copyright  protec- 
tion has  been  asserted  over  the  material  under 
SCMS  and  the  recording  is  "original".  In  re- 
sponse to  ID6.  the  digital  audio  output  signal  of 
the  DAT  will  provide  the  C  Bit  set  as  "0"  and 
the  L  Bit  set  as  "1". 

(2)  SCMS  OPERATION  WHEN  fi£CO/lD/.VC  ON  DAT 

TAPE.— With  respect  to  the  recording  function. 
SCMS  governs  the  circumstances  and  manner  in 
which  a  DAT  recorder  may  record  a  digital 
audio  input  signal.  A  DAT  recorder  implement- 
ing SCMS  information  being  sent  m  the  lEC  958 
nonprofessional  interface  format  must  be  capa- 
ble of  acknowledging  the  presence  or  absence  of 
specific  channel  status  information  being  sent  to 
the  DAT  recorder  via  its  digital  audio  input. 
The  DAT  recorder  then  responds  to  that  chan- 
nel status  information  by  either  preventing  or 
permitting  the  recording  of  that  digital  audio 
input  signal.  If  recording  is  permitted,  the  DAT 
machine  records  specific  codes  in  ID6  on  the 
tape,  so  that  when  the  tape  is  played  bdck.  the 
DAT  machine  will  issue  the  correct  channel  sta- 
tus data  in  its  digital  audio  output  signal.  The 
settings  of  IDS  to  be  recorded  in  response  to  par- 
ticular lEC  958  channel  status  bit  information 
are  as  follows: 


26870 


CONGRESSIONAL  RECORI>— HOUSE 


(a)  Where  the  C  bit  of  the  digital  audio  input 
signal  is  set  as  "0"  (copyright  protection  as- 
serted), the  DAT  recorder  shall  not  record  the 
input,  except  in  three  circumstances:  (a)  where 
the  input  is  original  material  and  the  digital 
audio  input  signal  comes  from  one  of  the  prod- 
ucts on  the  "Category  Code  White  List"  (section 
D  below):  (b)  where  the  digital  audio  input  sig- 
nal contains  an  undefined  Category  Code  (in 
which  case  only  one  generation  of  recording  is 
permitted):  or,  (c)  where  the  digital  audio  input 
signal  comes  from  a  product  with  o  defined  Cat- 
egory Code  but  the  product  currently  is  not  ca- 
pable of  transmitting  information  regarding 
copyright  protection  (in  which  case,  two  genera- 
tions of  copying  are  possible).  In  circumstances 
(a)  and  (b)  above,  the  DAT  recorder  will  record 
"10"  in  1D6  to  prevent  further  copying.  In  cir- 
cumstance (c)  above,  the  DAT  recorder  will 
record  "U"  in  ID6  for  the  first-generation  copy. 

(b)  Where  the  C  Bit  of  the  digital  audio  input 
signal  is  set  as  "1"  (no  copyright  protection  as- 
serted or  not  copyrighted),  the  DAT  recorder 
will  record  "00"  in  ID6,  and  unlimited  genera- 
tions of  copying  will  be  permitted. 

(c)  Where  the  C  Bit  of  the  digital  audio  input 
signal  fluctuates  between  "0"  and  "1"  at  a  rate 
of  between  4-10  Hz,  the  signal  is  coming  from  a 
compact  disc  player  compatible  with  lEC  908 
(Category  Code  10000000)  which  plays  back  a 
compact  disc  that  is  not  an  "original"  and  that 
contains  material  over  which  copyright  protec- 
tion has  been  asserted.  The  DAT  recorder  shall 
not  record  in  this  circumstance. 

(d)  The  condition  "01"  in  ID6  has  been  as- 
signed no  meaning  within  SCMS.  Therefore,  to 
prevent  circumvention  of  SCMS,  the  DAT  re- 
corder shall  not  record  "01"  in  IDS  on  the  tape. 

(C)  Masdatory  Specifications  for  Imple- 
menting SCMS  IN  DAT  RECORDERS  IN  THE  I  EC 

958  Format.— 

(1)  Mandatory  standards  for  digital 
audio  output  signals.— 

(a)  Category  code  bit  is  (the  "t"  bit).— All 
nonprofessional  model  DAT  recorders  having  a 
lEC  958  interface  shall  provide  the  Category 
Code  "UOOOOOL"  in  the  channel  status  bits  of 
the  lEC  958  digital  audio  output  signal.  The  sta- 
tus of  the  L  Bit  of  the  Category  Code  shall  be 
provided  in  the  digital  audio  output  signal  of 
the  DAT  recorder  as  follows,  in  accordance  with 
the  status  of  ID6: 

When  IDS  is  "00",  the  digital  audio  output 
signal  shall  indicate  in  the  L  Bit  of  the  Cat- 
egory Code  that  the  output  source  is  either  a 
first-generation  or  higher  DAT  tape  recorded 
from  an  "original"  source,  or  an  "original" 
commercially  released  prerecorded  DAT  tape  of 
material  over  which  copyright  protection  is  not 
being  asserted  under  SCMS.  In  either  of  these 
cases,  the  L  Bit  shall  be  set  as  "0".  and  the 
complete  Category  Code  would  be  "11000000". 

When  IDS  is  "10".  the  digital  audio  output 
signal  shall  indicate  in  the  L  Bit  of  the  Cat- 
egory Code  that  the  output  source  is  a  first-gen- 
eration or  higher  DAT  tape  recorded  from  an 
"origiruil"  source  (that  is.  L  Bit="0").  The  com- 
plete Category  Code  in  this  case  would  be 
"UOOOOOO". 

When  IDS  is  "11".  the  digital  audio  output 
signal  shall  indicate  in  the  L  Bit  of  the  Cat- 


egory Code  that  the  output  source  is  an  "origi- 
nal" source,  such  as  a  commercially  released 
prerecorded  DAT  tape  (that  is.  L  Bit="l").  The 
complete  Category  Code  in  this  case  would  be 
"11000001". 

(b)  Bit  2  (THE  "C"  BIT).— All  nonprofessional 
model  DAT  recorders  having  an  lEC  958  non- 
professional interface  shall  provide  an  output 
code  in  the  C  Bit  in  the  channel  status  bits  of 
the  lEC  958  digital  audio  output  signal.  The  C 
Bit  shall  be  applied  in  the  digital  audio  output 
signal  as  follows,  in  accordance  with  the  status 
of  IDS: 

When  IDS  is  "00",  the  C  Bit  shall  be  set  as 
"I". 

When  IDS  is  "10"  or  "11",  the  C  Bit  shall  be 
set  as  "0". 

(2)  Mandatory  specifications  for  record- 
ing functions.— SCMS  with  respect  to  recording 
functions  performed  by  a  nonprofessional  model 
DAT  recorder  receiving  digital  audio  input  sig- 
nals in  the  lEC  958  nonprofessional  interface 
format  shall  be  implemented  as  follows: 

(a)  Digital  audio  input  signals  in  which  the  C 
Bit  is  set  as  "0"  shall  not  be  recorded,  except  for 
the  cases  specified  below  in  paragraphs  b,  d. 
and  e. 

(b)  A  DAT  recorder  may  record  a  digital  audio 
input  signal  in  which  the  C  Bit  is  set  as  "0". 
where  the  Category  Code  of  the  signal  is  listed 
in  the  "Category  Code  White  List."  The  DAT 
recorder  shall  record  "10"  in  IDS  on  the  tape  in 
this  case. 

(c)  For  digital  audio  input  signals  in  which 
the  C  Bit  is  set  as  "7",  the  DAT  recorder  shall 
record  "00"  in  IDS  on  the  tape  except  for  those 
cases  specified  below  in  paragraphs  d  and  e. 

(d)  For  digital  audio  input  signals  that  con- 
tain Category  Code  information  that  is  not  de- 
fined in  this  document,  the  DAT  recorder  shall 
record  "10"  in  IDS.  regardless  of  the  status  of 
the  C  Bit  or  the  L  Bit. 

(e)  For  digital  audio  input  signals  originating 
from  a  source  identified  as  an  A/D  converter 
with  the  Category  Code  "OUOOXXL".  or  from 
other  sources  such  as  from  A/D  converters  with 
the  Category  Code  for  "General"  ("00000000"). 
the  DAT  recorder  shall  record  "11"  in  IDS.  re- 
gardless of  the  status  of  the  C  Bit  or  the  L  Bit. 
This  requirement  shall  be  applied  to  digital 
input  signals  that  do  not  contain  source  infor- 
mation of  the  original  signal  before  digitization, 
for  example,  and  A/D  converter  that  does  not 
deliver  source  information. 

(f)  For  digital  input  signals  originating  from 
an  A/D  converter  with  the  Category  Code 
"OllOlXXL".  which  can  deliver  original  source 
information  concerning  the  C  Bit  and  L  Bit 
even  if  the  source  is  in  analog  format,  the  re- 
quirement stated  above  in  paragraph  e  shall  not 
be  applied.  The  "Category  Code  White  List"  in- 
cludes this  Category  Code. 

(g)  A  DAT  tape  of  "original"  generation  sta- 
tus over  which  copyright  protection  has  been  as- 
serted shall  contain  "11"  in  IDS.  A  DAT  tape  of 
"original"  generation  status  over  which  no 
copyright  protection  has  been  asserted  shall 
contain  "00"  in  IDS. 

(h)  A  DAT  recorder  shall  not  record  digital 
audio  input  signals  where  the  C  Bit  alternates 
between  "0"  and  "1"  at  a  frequency  of  between 
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4  and  10  Hz  and  the  Category  Code  is  for  a  Com- 
pact disc  digital  audio  signal  ("10000000").  as  in 
the  case  of  digital  audio  input  signals  from  re- 
cordable or  erasable  compact  discs  that  are  not 
"original"  and  that  contain  material  over 
which  copyright  protection  has  been  asserted. 

(i)  A  nonprofessional  model  DAT  recorder 
shall  not  record  digital  audio  input  signals  sent 
from  a  professional  interface,  that  is.  where 
channel  status  Bit  0  is  set  as  "1 ". 

(j)  The  condition  "01"  in  IDS  is  not  to  be 
used. 

(k)  Category  codes  and  the  C  Bit  included  in 
the  channel  status  information  of  digital  audio 
input  signals  being  sent  to  or  by  a  DAT  recorder 
shall  not  be  deleted  or  modified  and  shall  be 
monitored  continuously  and  acted  upon  accord- 
ingly. 

(D)  "Category  Code  White  List".— 

lOOXXXXO         Laser  optical  product. 

Digital-to-digital  converter  and  signal 
processing  devices. 

Magnetic  tape  and  disk  based  product. 

Receivers  of  digitally  encoded  audio 
transmissions  with  or  without  video 
signals. 

Musical  instruments. 

Future  AD  converter  (with  status  infor- 
mation concerning  the  C  Bit  and  L 
Bit). 

Solid  state  memory  based  media  prod- 
ucts. 

Experimental  products  not  for  commer- 
cial sale. 

Part  III.  application  of  SCMS  I\  DAT  Re- 
corders I.mplementing  the  IEC  958  inter- 
face 

The  following  charts  apply  and  correlate 
those  codes  that  are  mandated  under  the  Act  to 
implement  SCMS  in  nonprofessional  model  DAT 
recorders  having  an  IEC  958  nonprofessional 
interface,  in  those  situations  contemplated  by 
these  standards.  The  columns  in  each  of  these 
charts  identify  the  following  information: 

The  "Signal  Source"  column  describes  the 
type  of  product  sending  the  digital  audio  signal 
to  a  DAT  recorder. 

The  three  columns  under  the  heading  "Digital 
Audio  Input  Signal."  that  is.  the  signal  sent  to 
the  DAT  recorder,  identify  the  correct  channel 
status  information  in  the  C  Bit,  Category  Code 
Bits  8-14  and  the  L  Bit,  respectively,  which  cor- 
respond to  each  product.  (In  each  case.  Bit  0 
will  be  "0"  to  indicate  that  the  signal  is  being 
s^t  in  the  IEC  958  nonprofessional  interface 
format,  and  Bit  I  will  be  "0"  to  indicate  that 
the  signal  consists  of  audio  data.) 

The  next  three  columns  under  the  heading 
"DAT  Recorder  Response"  identify  the  response 
of  the  DAT  recorder  to  the  corresponding  digital 
audio  input  signal.  The  column  "IDS"  specifies 
the  code  that  the  DAT  recorder  will  record  on 
the  tape  in  IDS  in  response  to  the  digital  audio 
input  signal.  The  last  two  columns  set  forth  the 
correct  channel  status  information  in  the  C  Bit 
and  L  Bit  that  are  sent  in  the  digital  audio  out- 
put signal  of  a  DAT  recorder  in  response  to  the 
setting  of  IDS. 

Each  of  the  appropriate  codes  is  set  forth  in 
the  cases  described  below: 


Case  1:  Where  copyright  protection  has  been  asserted  over  the  digital  audio  input,  and  the  source  of  the  input  is  "original"  material  (Only  first-generation  recording 

permitted): 


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


Signal  Source 


C  Bit  (Bit 
2) 


Category 

code  (Bits 

a-14) 


L  bit  (Bit 
15) 


IDS 


C  Bit  (Bit      L  bit  (Bit 
2)  15) 


Laser  Optical  0  lOOXXXX  0  10  0  0 

D/D  converter  0  OlOXXXX  1  10  0  0 

Magnetic  prod 0  IIOXXXX  1  10  0  0 

Musical  Instrum 0  lOIXXXX  I  10  0  0 

Future  A/D  conv. 0  OIIOIXX  I  10  0  0 

Digital  Receiver  ...:. , 0  OOIXXXX  0  10  0  0 


le  is  for  a  Com- 
)000000"),  as  in 
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Case  1:  Where  copyright  protection  has  been  asserted  over  the  digital  audio  input,  and  the  source  of  the  input  is  "original"  material  (Only  first-generation  recording 

permitted): — Continued 


Signal  Source 


Digital  Audio  Input  Signal 

C  «■]/«■'     co^JeTBTIs     ^  »■/,{«' 
""  »-I4)  "' 


DAT  Recorder  Response 


Digital  Receiver 
Ezperimental  .... 
Solid  state  dev.  .. 


0  onixxx  0 

0  OOOOOOI  1 

0  OOOIXXX  1 


ID6 

C  Bit  (Bit 

L  trit  (Bit 

2) 

15) 

10 

0 

0 

10 

0 

0 

10 

0 

0 

5  is  not  to  be 

Bit  included  in 
/  digital  audio 
I  DAT  recorder 
I  and  shall  be 
i  upon  accord- 


erter  and   signal 

:  based  product. 

encoded    audio 
jr   without   video 


with  status  infor- 
he  C  Bit  and  L 


Case  2:  Where  copyright  protection  has  not  been  asserted  over  the  digital  audio  input,  and  the  source  of  the  input  is  "original"  material  (First-generation  and  above  recording 

permitted): 


Digital  Audio  Input  Signal 


DA  T  Recorder  Response 


Signal  Source 


Laser  Optical  

D^D  converter  

Magnetic  prod 

Musical  Instrum.  . 
Future  A/D  conv. 
Digital  Receiver  .. 
Digital  Receiver  .. 

Ezperimental  

Solid  state  dev 


C  Bit  (Bit 

Category 

code  (Bits 

8-14) 

L  bit  (Bit 
IS) 

ID6          ^  ®y 

(Bit     L  bit  (Bit 
)                 IS) 

lOOXXXX 

0 

00                   1 

0 

OlOXXXX 

1 

00                   1 

0 

llOXXXX 

1 

00                   1 

0 

lOlXXXX 

1 

00                   1 

0 

OllOlXX 

1 

00                   1 

0 

OOIXXXX 

0 

00                   1 

0 

OlllXXX 

0 

00                   1 

0 

OOOOOOI 

1 

00                   i 

0 

OOOIXXX 

I 

00                   1 

0 

ised   media   prod- 
not  for  commer- 

S  Is  DAT  RE- 
EC  958  IXTER- 


Case  3:  Where  copyright  protection  has  been  asserted  over  the  digital  audio  input,  and  the  source  of  the  input  to  the  DAT  recorder  is  not  "original"  material  (No  recording 

permitted): 


Signal  Source 


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


ID6 


C  Bit  (Bit     L  bit  (Bit 
2)  15) 
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lital  audio  out- 
response  to  the 
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m  recording 
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0 

0 

0 

0 

0 

0 

Laser  Optical  

D/D  converter  .... 
Magnetic  prod.  ... 
Musical  Instrum. 
Future  A'D  conv. 

Ezperimental  

Solid  state  dev.  ... 


0 

lOOXXXX 

1 

0 
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0 

0 
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0 

0 
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0 

0 
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0 

0 
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0 

0 
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Case  4:  Where  copyright  protection  has  not  been  asserted  over  the  digital  audio  input,  and  the  source  of  the  input  to  the  DAT  recorder  is  not  "original"  rnaterial  (Second- 
generation  and  above  recording  permitted): 


Digital  Audio  Input  Signal 


DAT  Recorder  Response 


Signal  Source 


Laser  Optical  

D/D  converter  .... 
Magnetic  prod.  ... 
Musical  Instrum. 
Future  A/D  conv. 

Ezperimental  

Solid  state  dev.  ... 


C  Bit  (Bit 

2) 

Category 

code  (Bits 

3-14) 

L  bit  (Bit 
15) 

iDe 

C  Bit  (Bit 

2) 

L  bit  (Bit 
IS) 

1 

lOOXXXX 

1 

00 

0 

1 

OlOXXXX 

0 

00 

0 

I 

llOXXXX 

0 

00 

0 

1 

lOlXXXX 

0 

00 

0 

I 

OllOlXX 

0 

00 

0 

t 

OOOOOOI 

0 

00 

0 

1 

OOOIXXX 

0 

00 

0 

Case  5:  Where  the  digital  audio  input  signal  includes  Category  Code  information,  but  cannot  provide  information  concerning  copyright  protection  of  the  source  (Fint-  and 

second-generation  recording  permitted): 


Signal  Source 


Digital  Audio  Input  Signal 

^^j/*'    c^'eTmls     "•'(«" 
^'  8-14)  "' 


DAT  Recorder  Response 
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C  Bit  (Bit     L  bit  (Bit 
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0 
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0 

I 
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11 
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Case  6:  Where  the  digital  input  signal  does  not  include  a  defined  Category  Code  (First-generation  recording  permitted): 


Signal  Source 


Digital  Audio  Input  Signal 
2)  g_,^i  li) 


DAT  Recorder  Response 


ID6 


C  Bit  (Bit     L  bit  (Bit 
2)  IS) 


Undefined 


10 
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Case  7:  Where  copyright  protection  has  been  asserted  over  the  digttal  audio  input  from  a  compact  disc  that  is  not  an  ■■original"  by  fluctuating  the  C  Bit  at  a  rate  between  4-10 

Hz  (No  recording  permitted): 


Signal  Source 


Digital  Audio  Input  Signal 
C  Bit  (Bit     £°'/?°^.      Lb,t_(B,t 


DAT  Recorder  Response 


code  (Bits 
a-14) 


IS) 


ID6 


C  Bit  (Bit     L  bit  (Bit 
2)  15) 


CD  Player  . 


on 


1000000 


Case  t:  Where  the  digital  signal  transmitted  to  a  Digital  Receiver  does  not  include  information  concerning  copyright  protection  (Only  first-generation  recording  permitted): 


Signal  Source 


Digital  Audio  Input  Signal 
C  Bit  (Bit     Ca'/ffOT,      ^         g,, 


DAT  Recorder  Response 


code  (Bits 
8-14) 


IS) 


ID6 


C  Bit  (Bit     L  bit  (Bit 


2) 


IS) 


Digital  Receiver 
Digital  Receiver 


OOIXXXX 
OlllXXX 


10 

10 


Case  9:  Where  the  digital  signal  transmitted  to  a  receiver  for  Electronic  Audio  Software  Delivery  provides  generation  status  information  as  if  the  status  were  first-generation  or 

higher  (No  recording  permitted): 


Signal  Source 


Digital  Audio  Input  Signal 
<^  By  Bit     ^XTb"^,     I  bit  (Bit 


DAT  Recorder  Response 


ID6 


C  Bit  (Bit     L  bit  (Bit 
2)  15) 


Digital  Receiver 
Digital  Receiver 


OOIXXXX 
OlllXXX 


MOTION  OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Brooks  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
1623.  and  to  insert  in  lieu  thereof  the  provi- 
sions of  H.R.  3204.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  3204)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  legislation  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


SECURITIES  INVESTOR 
PROTECTION  AMENDMENTS  OF  1992 

Mr.  MARKEY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5726)  to  amend  the  Investment 
Advisers  Act  of  1940  to  improve  the  su- 
pervision of  investment  advisers,  to 
provide  additional  investor  protec- 
tions, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5726 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnOS  t.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Securities  Inves- 
tor Protection  Amendments  of  1992". 


TITLE  I—iWESTMENT  ADVISER  REGU- 
LATORY E\HANCEME^^•  AND  DISCLO- 
SURE 

SEC.  101.  SHOUT  TITLE. 

This  title  may  be  cited  as  the  "Investment  Ad- 
viser Regulatory  Enhancement  and  Disclosure 
Act  of  1992". 

SEC.  102.  ADDITIONAL  RESOURCES  FOR  INVEST- 
MENT ADVISER  SUPERVISION. 

(a)  Amendment.— The  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-l  et  seq.)  is  amended 
by  inserting  after  section  203  the  foUovcing  new 
section: 

'■FEES  FOR  REGISTRA.\TS  AND  APPLICANTS 

'■Sec.  203A.  (a)  IN  GENERAL.— The  Commission 
is  authorised,  in  accordance  with  this  section, 
to  collect  fees  to  recover  the  costs  of  registration, 
supervision,  and  regulation  of  investment  advis- 
ers and  their  activities.  Such  fees  shall  be  col- 
lected, and  shall  be  available,  only  to  the  extent 
provided  in  advance  in  appropriations  Acts.  No 
appropriation  Act  may  authorize  fees  to  be  col- 
lected under  this  section  during  any  fiscal  year 
unless  the  amount  appropriated  by  such  Act  for 
such  costs  for  such  fiscal  year  equals  or  exceeds 
the  aggregate  amount  that  may  reasonably  be 
expected  to  be  collected  by  such  fees.  Such  fees 
shall  be  deposited  as  an  offsetting  collection  to 
the  Commission's  appropriation  and  may  remain 
available  for  such  purposes  for  the  succeeding 
fiscal  year.  The  costs  covered  by  such  fees  shall 
be  limited  to  the  costs  of  Commission  expenses 
for  registration,  examinations,  and  surveys  of 
persons  registered  or  required  to  register  under 
this  Act. 

"(b)  Time  for  Payment.— 

"(1)  NEW  REGISTRANTS.— At  the  time  of  filing 
an  application  for  registration  under  this  title, 
the  applicant  shall  pay  to  the  Commission  the 
fee  specified  in  subsection  (c).  No  part  of  such 
fee  shall  be  refunded  to  the  applicant.  The  filing 
of  an  application  for  registration  under  this  title 
shall  not  be  deemed  to  have  occurred  unless  the 
application  is  accompanied  by  the  fee  required 
under  this  section. 

"(2)  Ongoing  registrants.— Each  investment 
adviser  whose  registration  is  effective  on  the  last 
day  of  its  fiscal  year  shall  pa^/  to  the  Commis- 
sion the  fee  specified  in  subsection  (c).  Such 
payment  shall  be  made  not  later  than  90  days 
after  the  end  of  its  fiscal  year,  or  at  such  other 
time  as  the  Commission,  by  rule,  shall  deter- 
mine,   unless  its   registration    has   been   with- 


drawn, canceled,  or  revoked  prior  to  that  date. 
No  part  of  such  fee  shall  be  refunded  to  the  in- 
vestment adviser. 

"(c)  Cost-Based  Schedule  of  Fees.— For 
any  fiscal  year  for  which  fees  are  authorized  to 
be  collected  by  an  appropriation  Act,  the 
amount  of  fees  due  from  investment  advisers  in 
accordance  with  paragraphs  (1)  and  (2)  of  sub- 
section (b)  shall  be  determined  according  to  the 
following  schedule: 

"Assets  under  manage-  Fee  due: 

ment 

Less  than  S10,000,000 S  300 


more,    but    less    than      $500 


more,    but    less    than    $1,000 


more,    but    less    than    $2,500 


but   less   than    $4,000 


$10,000,000   or 
$25,000,000. 

$25,000,000    or 
$50,000,000. 

$50,000,000    or 
$100,000,000. 

$100,000,000   or   more. 
$250,000,000. 

$250,000,000   or   more,   but   less   than    $5,000 
$500,000,000. 

$500,000,000  or  more  $7,000. 

"(d)  ADJUSTMENT  OF  FEES.— The  Commission 
may.  by  rule,  adjust  the  fees  specified  in  sub- 
section (c)  by  a  percentage  not  greater  than  the 
percentage  change  in  the  Consumer  Price  Index 
for  All  Urban  Consumers;  U.S.  City  Average.  All 
Items  Index  (or  a  similar  successor  index  of  the 
Bureau  of  Labor  Statistics  of  the  Department  of 
Labor)— 

"(I)  between  the  February  1992  version  of 
such  index  and  the  most  recent  version  of  such 
index  that  is  in  effect:  or 

"(2)  if  one  or  more  adjustments  have  been 
made  under  this  section  after  the  date  of  enact- 
ment of  this  section,  between  the  version  of  such 
index  in  effect  at  the  time  of  the  most  recent  ad- 
justment and  the  most  recent  version  of  such 
index  that  is  in  effect. 

"(e)  SUSPENSION  FOR  FAILURE  TO  PAY.— The 

Commission,  by  order,  may  suspend  the  registra- 
tion of  any  investment  adviser  if  it  finds,  after 
notice,  that  such  investment  adviser  has  failed 
to  pay  when  due  any  fee  required  by  this  sec- 
tion. The  Commission  shall  reinstate  such  reg- 
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istration upon  payment  of  the  fee  (and  any  pen- 
alty due),  if  such  suspension  was  based  solely 
on  the  failure  to  pay  the  fee. 

"(f)  Rulemaking.— The  Commission  may 
adopt  such  rules  as  are  necessary  to  carry  out 
this  section.". 

(b)  Effective  Date.— This  section  shall  be- 
come effective  upon  the  adoption  by  the  Com- 
mission of  implementing  rules,  under  section 
203A(f)  of  the  Investment  Advisers  Act  of  1940. 
as  added  by  subsection  (a). 
SEC.  103.  EXAMINATIONS  AND  SURVEYS. 

The  Investment  Advisers  Act  of  1940  is  amend- 
ed by  inserting  after  section  222  (15  U.S.C.  80b- 
22)  the  following  new  section: 

"EXA.V1.\ATI0SS  ASD  SURVEYS 

"Sec.  223.  (a)  periodic  ExA.'ni\ATio.\s.—The 
Commission  shall  establish  and  periodically  re- 
vise a  schedule  for  the  regular  examination  of 
investment  advisers.  Such  schedule  shall  provide 
for  more  frequent  examinations  of  certain  in- 
vestment advisers  based  on  factors  that  the 
Commission  determines  increase  the  need  for  ex- 
amination of  those  investment  advisers,  includ- 
ing the  frequency  of  customer  complaints,  cus- 
tody of  funds,  authority  to  exercise  investment 
discretion,  and  receipt  of  commissions  for  the 
sale  of  investments  recommended  to  clients.  In 
addition,  such  schedule  shall  require  more  fre- 
quent examinations  in  order  to — 

"(1)  assure  that  new  investment  advisers  have 
adequate  compliance  procedures  through  exami- 
nations of  investment  advisers  within  approxi- 
mately one  year  of  their  registration  under  sec- 
tion 203(a).  taking  into  account  the  level  of  risk 
presented  by  advisers'  activities:  and 

"(2)  conduct  follow-up  examinations  of  invest- 
ment advisers  found  to  have  deficiencies  that 
may  continue  to  present  high  risks  to  their  cli- 
ents. 

"(b)  SURVEYS  OF  Unregistered  Persons.— 
The  Commission  shall,  within  3  years  after  the 
date  of  enactment  of  this  section  and  periodi- 
cally thereafter,  provide  for  the  conduct  of  a 
survey  to  determine  the  extent  of.  and  reasons 
for.  the  failure  of  persons  to  register  as  required 
by  this  Act.  The  Commission  shall,  on  the  basis 
of  such  survey  results,  establish  objectives  for 
the  reduction  or  elimination  of  such  failures 
and  shall  include  in  annual  reports  to  Congress 
(under  section  23(b)  of  the  Securities  Exchange 
Act  of  1934)  submitted  after  completion  of  the 
first  survey,  a  statement  of  such  objectives,  an 
evaluation  of  the  success  in  attaining  those  ob- 
jectives during  the  preceding  year,  and  such  rec- 
ommendations OS  the  Commission  considers  ap- 
propriate to  assist  in  the  attainment  of  those  ob- 
jectives. If  the  survey  identifies  any  pattern  of 
misinterpretation  of  the  definition  of  investment 
adviser  as  the  basis  for  such  failures,  the  Com- 
mission's objectives  shall  include  such  rule- 
making proceedings  as  may  be  required  to  cor- 
rect such  misinterpretation. 

"(c)  Provisions  Not  Limitation.— The  provi- 
sions of  this  section  shall  not  be  construed  to 
limit  the  authority  of  the  Commission  to  conduct 
an  examination  or  investigation  at  any  time  or 
to  institute  proceedings  under  section  203  or  209 
of  this  Act  or  any  other  title.". 
SEC.  104.  DESIGNATION  OF  SELF-REGULATORY 
ORGANIZATIONS. 

The  Investment  Advisers  Act  of  1940  (15  U.S.C. 
80b-I  et  seq.)  is  amended  by  inserting  after  sec- 
tion 223  (as  added  by  section  103  of  this  Act)  the 
following  new  section: 

'  design  a  tion  of  self-regulator  y 
organizations 

"Sec.  224.  (a)  Designation  To  Conduct  Ex- 
aminations.— The  Commission,  by  rule,  consist- 
ent with  the  public  interest,  the  protection  of  in- 
vestors, and  the  purposes  of  this  title,  may  des- 
ignate one  or  more  self-regulatory  organizations 
registered  with  the  Commission  under  sections  6 
or  15A  of  the  Securities  Exchange  Act  of  1934.  to 


conduct  periodic  examinations  of  its  members 
and  affiliates  of  members  to  determine  compli- 
ance with  applicable  provisions  of  this  title  and 
the  rules  and  regulations  thereunder.  Such  rules 
shall  specify  the  minimum  scope  and  frequency 
for  such  examinations  and  shall  be  designed  to 
avoid  unnecessary  regulatory  duplication  or 
undue  regulatory  burdens.  Such  self-regulatory 
organization  may  discipline  its  members  and  af- 
filiates of  members  for  violations  of  the  applica- 
ble provisions  of  this  title  and  the  rules  and  reg- 
ulations thereunder  pursuant  to  the  standards 
and  procedures  set  forth  in  sections  6.  15A.  and 
19  of  the  Securities  Exchange  Act  of  1934.  The 
penalties  imposed  by  a  self-regulatory  organiza- 
tion for  violations  of  this  title  shall  not  exceed 
those  contained  in  subsections  (e).  (f).  and  (i)  of 
section  203. 

"(b)  Limitation.— The  Commission  shall  not 
exercise  the  designation  authority  contained  in 
subsection  (a)  for  members  or  affiliates  of  mem- 
bers if  the  primary  business  of  the  member  and 
its  affiliates  is  investment  advisory  activities. 
The  Commission,  by  rule,  may  establish  criteria 
for  defining  the  term  'primary  business'. 

"(C)  AUTHORITY  To  IMPOSE  FEES.— 

"(1)  IN  GENERAL.— Any  self-regulatory  organi- 
sation designated  by  the  Commission  to  perform 
the  examinations  specified  in  subsection  (a) 
shall  have  the  authority  to  collect  fees  in  ac- 
cordance with  this  subsection. 

"(2)  Limitation.— The  total  fee  paid  by  a  reg- 
istered investment  adviser  under  this  subsection 
shall  not  exceed  an  amount  determined  in  ac- 
cordance with  rules  prescribed  by  the  Commis- 
sion. Such  rules  shall  require  that  the  fees  col- 
lected by  a  self-regulatory  organization  under 
this  subsection— 

"(A)  cover  only  the  costs  of  the  self-regulatory 
organization's  expenses  for  examinations  con- 
ducted pursuant  to  subsection  (a): 

"(B)  as  to  any  investment  adviser,  bear  a  rea- 
sonable relationship  to  the  costs  of  conducting 
an  examination  of  that  adviser  pursuant  to  sub- 
section (a):  and 

"(C)  not  exceed  such  portion  of  the  fee  au- 
thorized under  section  203A  as  the  Commission 
determines  is  allocable  to  the  Commission's  ex- 
penses for  conducting  such  an  examination. 

"(3)  Reduction  of  section  :^3a  fees.— The 
amount  of  any  fee  that  a  registered  investment 
adviser  is  required  to  pay  under  section  203A 
with  respect  to  any  fiscal  year  shall  be  reduced 
by  the  amount  paid  to  a  self-regulatory  organi- 
zation in  accordance  with  this  subsection  with 
respect  to  such  fiscal  year. 

"(d)  Effective  Date  of  Rule.— A  rule  pre- 
scribed by  the  Commission  under  this  section 
shall  not  be  effective  until  90  days  after  the  date 
on  which  the  Commission  submits  to  each  House 
of  Congress  a  report— 

"(1)  containing  the  tex'  of  the  proposed  rule 
and  the  reasons  therefor: 

"(2)  describing  the  procedures  to  be  used  to 
coordinate  the  collection  of  fees  by  the  Commis- 
sion under  section  203A  and  by  a  self-regulatory 
organization  under  the  rule:  and 

"(3)  containing  such  other  information  as 
may  be  necessary  to  describe  the  implementation 
and  enforcement  of  the  rule. 

"(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'affiliate'  shall  mean  any  person 
directly  or  indirectly  controlling,  controlled  by. 
or  under  common  control  with  a  member.". 
SEC.  105.  SUITABIUTY  AND  OTHER  ADVISER  OB- 
UGATIONS. 

(a)  A.\iend.ve.\T.— Section  20S  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b-6)  is 
amended  to  read  as  follows: 

"prohibited  transactio.ks  by  investment 

advisers 
"SEC  206.  (a)  Prohibited  Conduct.— It  shall 
be  unlawful  for  any  investment  adviser  or  any 
person  associated  with  an  investment  adviser. 
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by  use  of  the  mails  or  any  means  or  instrumen- 
tality of  interstate  commerce,  directly  or  indi- 
rectly— 

"(1)  to  employ  any  device,  scheme,  or  artifice 
to  defraud  any  client  or  prospective  client: 

"(2)  to  engage  in  any  transaction,  practice,  or 
course  of  business  which  operates  as  a  fraud  or 
deceit  upon  any  client  or  prospective  client: 

"(3)  acting  as  principal  for  his  own  account, 
knowingly  to  sell  any  security  to  or  purchase 
any  security  from  a  client,  or  acting  as  broker 
for  a  person  other  than  such  client,  knowingly 
to  effect  any  sale  or  purchase  of  any  security 
for  the  account  of  such  client,  without  disclos- 
ing to  such  client  in  writing  before  the  comple- 
tion of  such  transaction  the  capaaty  in  which 
he  is  acting  and  obtaining  the  consent  of  the  cli- 
ent to  such  transaction: 

"(4)  to  engage  in  any  act.  practice,  or  course 
of  business  which  is  fraudulent,  deceptive,  or 
manipulative: 

"(5)  to  provide  investment  advice  to  any  cli- 
ent, other  than  in  connection  with  impersonal 
advisory  services,  unless  the  adviser— 

"(A)  prior  to  providing  any  investment  advice, 
and  as  appropriate  thereafter,  makes  a  reason- 
able inquiry  into  the  client's  financial  situation, 
investment  experience,  and  investment  objec- 
tives: 

"(B)  reasonably  determines  that  the  invest- 
ment advice  is  suitable  for  the  client:  and 

"(C)  maintains  reasonable  records,  in  accord- 
ance with  such  rules  as  the  Commission  shall 
prescribe,  of  the  information  obtained  from  the 
inquiries  the  adviser  made  in  complying  with 
this  paragraph:  or 

"(6)  to  guarantee  a  client  that  a  specific  result 
will  be  achieved  as  a  result  of  the  investment 
advisory  services. 

"(b)  Exemptions  and  Special  Rules.— 

"(1)  Exemption.— The  prohibitions  of  sub- 
section (a)(3)  shall  not  apply  to  any  transaction 
with  a  customer  of  a  broker  or  dealer  if  such 
broker  or  dealer  is  not  acting  as  an  investment 
adviser  in  relation  to  such  transaction. 

"(2)  Authority  to  define  and  prescribe.— 
The  Commission  shall,  for  the  purposes  of  sub- 
section (a)(4).  by  rules  define,  and  prescribe 
means  reasonably  designed  to  prevent,  such 
acts,  practices,  and  courses  of  business  as  are 
fraudulent,  deceptive,  or  manipulative. 

"(3)  Definition  of  impersonal  advisory 
SERVICES.— As  used  in  subsection  (a)(5).  the  term 
'impersonal  advisory  services'  means  any  invest- 
ment advisory  services  provided— 

"(A)  by  means  of  written  material  or  oral 
statements  which  do  not  purport  to  meet  the  ob- 
jectives or  needs  of  specific  individuals  or  ac- 
counts: 

"(B,  through  the  issuance  of  statistical  infor- 
mation containing  no  expression  of  opinion  as 
to  the  investment  merits  of  a  particular  security: 
or 

"(C)  by  any  combination  of  the  foregoing 
services.". 

(b)  Rulemaking  Required.— The  Commission 
shall  prescribe  rules  for  purposes  of  paragraph 
(5)(C)  of  section  206(a)  of  the  Investment  Advis- 
ers Act  of  1940  (as  added  by  subsection  (a)  of 
this  section)  within  one  year  after  the  date  of 
enactment  of  this  Act. 

SEC.     lOS.     ADDITIONAL     DISCLOSLTiE     OBUGA- 
TIONS  OF  INVESTMENT  ADVISERS. 

(a)  Additional  Obligations.— Section  204  of 
the  Investment  Advisers  Act  of  1940  (15  U.S.C. 
dOb-4)  is  amended — 

(1)  by  striking  the  heading  of  such  section  and 
inserting  the  following: 

"PERIODIC  REPORTS  AND  OTHER  DISCLOSURE 
REQUIRE.VENTS": 

(2)  by  inserting  "(a)  PERIODIC  AND  OTHER  RE- 
PORTS.—" after  "Sec  204.":  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 
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"(b)  Brochure  Required.— 

'  (1)  IN  GENERAL.— Each  person  registered 
under  section  203  of  this  title  shall  disseminate 
to  each  client  or  prospective  client  a  document 
disclosing  material  facts  concerning  matters  list- 
ed in  paragraphs  (2)  and  (3)  and  such  other 
matters  as  the  Commission  shall  prescribe.  In 
order  to  provide  for  timely  and  effective  disclo- 
sure of  such  facts  and  matters  to  clients,  the 
Commission  shall  by  rule  prescribe  the  format  of 
the  document  and  the  timing  of  its  dissemina- 
tion. 

"(2)  Contents  of  brochure.— The  document 
required  by  paragraph  (1)  shall  include  informa- 
tion concerning — 

"(A)  the  education  and  business  background 
of  such  person  and  of  any  associated  person 
providing  significant  investment  advisory  serv- 
ices to  the  client. 

"(B)  compensation  arrangements  between  the 
client  and  the  investment  adviser. 

"(C)  the  nature  of  services  offered. 

'(D)  business  practices. 

"(E)  methods  for  obtaining  information  on  the 
disciplinary  history  and  registration  of  the  in- 
vestment adviser  and  persons  associated  with 
the  investment  adviser,  and 

"(F)  conflicts  of  interest  which  could  reason- 
ably be  expected  to  impair  the  rendering  of  dis- 
interested advice. 

"(3)  Promine.kt  DISCLOSURES.-Such  docu- 
ment shall  also  prominently  disclose — 

"(A)  that— 

"(i)  the  registered  person  receives  or  may  re- 
ceive, directly  or  indirectly,  sales  commissions  or 
other  fees  in  connection  with  a  purchase  or  sale 
effected  on  behalf  of  a  client:  or 

"(it)  the  registered  person  will  not  receive,  di- 
rectly or  indirectly,  any  sales  commission  or 
other  fees  in  connection  with  such  purchase  or 
sale,  but  the  client  may  be  charged  a  sales  com- 
mission or  other  fee  by  another  person  in  con- 
nection with  such  purchase  or  sale:  and 

"(B)  that  remedies  may  be  available  to  the  cli- 
ent with  respect  to  disputes  arising  out  of  the 
advisory  relationship. 

"(4)  DEFixiTios.—The  Commission  shall  de- 
fine 'associated  person  providing  significant  in- 
vestment advisory  services  to  the  client'  by  rule 
for  purposes  of  this  subsection. 

"(c)  Transaction  Reports.— 

"(1)  Initial  disclosure.— Each  person  reg- 
istered under  section  203  shall  disclose  to  each 
client,  before  a  purchase  or  sale  is  effected  on 
behalf  of  the  client— 

"(A)  the  total  amount  of  sales  commissions  or 
other  fees  that  may  reasonably  be  expected  to  be 
charged  or  deducted  in  connection  with  the  pur- 
chase or  sale: 

"(B)  that  the  adviser  will  receive  such  amount 
or  a  portion  of  such  amount,  or.  in  the  case  of 
a  transaction  to  be  effected  through  a  broker  or 
a  dealer  that  is  a  person  associated  or  under 
common  control  with  the  adviser,  that  the 
broker  or  dealer  is  affiliated  with  the  adviser 
and  will  receive  such  amount  or  portion  of  such 
amount:  and 

"(C)  the  existence  of  any  compensation  ar- 
rangement with  an  issuer  or  other  third  party 
with  respect  to  the  recommended  transaction. 
Such  initial  disclosure  shall  be  in  writing  if  the 
purchase  or  sale  was  recommended  in  writing. 
The  Commission  may.  by  rule,  permit  an  invest- 
ment adviser  to  omit  disclosure  required  by  this 
paragraph  with  the  knowing  written  consent  of 
the  client. 

"(2)  Confirmation.— After  such  purchase  or 
sale  is  effected,  the  investment  adviser  shall 
transmit  to  each  client  a  written  statement  that 
discloses— 

"(A)  the  amount  of  sales  commission  or  other 
fees' that  have  been  charged  or  deducted  in  con- 
nection with  the  purchase  or  sale:  and 

"(B)  the  information  required  to  be  disclosed 
by  paragraph  (1)(C). 


"(3)  Co.v.VlSSlON  RULES.— The  written  state- 
ment required  under  paragraph  (2)  shall  be  in 
such  form  and  contain  such  information,  and  be 
provided  in  accordance  with  such  rules,  as  the 
Commission  shall  prescribe.  Such  rules  shall,  to 
the  extent  consistent  with  the  protection  of  in- 
vestors, permit  a  confirmation  statement  of  a 
broker  or  dealer  that  contains  the  information 
required  by  this  subsection  to  be  used  as  the 
written  statement  required  by  this  subsection. 

"(4)  ExcEPTiONS.—This  subsection  shall  not 
apply— 

"(A)  with  respect  to  any  purchase  or  sale  for 
which  the  registered  person,  and  any  person  as- 
sociated or  under  common  control  with  the  reg- 
istered person,  will  not  receive  any  portion  of 
the  amount  charged  or  deducted  in  connection 
with  the  purchase  or  sale,  and  will  not  receive 
any  payment  under  a  compensation  arrange- 
ment required  to  be  disclosed  under  paragraph 
(1)(C): 

"(B)  with  respect  to  accounts  for  which  the 
person  is  authorized  to  exercise  investment  dis- 
cretion: or 

"(C)  with  respect  to  any  account  for  which 
the  person  is  not  acting  as  an  investment  ad- 
viser. 

"(5)  Special  rule.— The  provisions  of  this 
subsection  shall  also  apply  to  persons  associated 
with  an  investment  adviser  effecting  trans- 
actions for  advisory  clients  through  a  broker  or 
dealer  with  which  the  person  is  associated. 

"(d)  Periodic  Reports.— 

'  (1)  In  general.— Each  person  registered 
under  section  203  of  this  title  shall  periodically 
provide  to  each  client  a  written  statement  of— 

"(A)  the  sales  commissions  and  other  fees  paid 
by  the  client  for  all  services  provided  by  the  reg- 
istered person  and  any  person  associated  or 
under  common  control  with  the  registered  per- 
son: 

"(B)  any  amounts  received  directly  or  indi- 
rectly by  the  registered  person,  or  any  person 
associated  or  under  common  control  with  the 
registered  person,  pursuant  to  any  compensa- 
tion arrangement  with  an  issuer  or  other  third 
party  with  respect  to  the  recommended  trans- 
action: and 

"(C)  such  other  matters  as  the  Commission 
shall  prescribe. 

"(2)  Commission  rules.—  The  Commission 
shall  prescribe  by  rule  the  format  of  the  state- 
ment and  timing  of  its  delivery.  Such  rule  shall 
require  that  the  format  and  timing  of  delivery  be 
designed  to  present  the  required  information  in 
a  manner  that  readily  permits  clients  to  compare 
the  costs  charged  by  the  investment  adviser  with 
the  costs  charged  by  other  advisers  for  com- 
parable services.  In  adopting  such  rules,  the 
Commission  shall  require  an  investment  adviser 
whose  clients  purchase  or  sell  investment  prod- 
ucts through  persons  other  than  such  adviser, 
or  persons  associated  or  under  common  control 
with  such  adviser,  to  indicate  to  its  clients  that 
such  information  concrning  costs  charged  does 
not  include  commissions  or  other  fees  paid  in 
connection  with  such  purchases  or  sales.  The 
Commission's  rules  under  this  subsection  shall 
permit  a  periodic  report  of  a  broker  or  dealer 
that  contains  the  information  required  by  this 
subsection  to  be  used  as  the  periodic  report  re- 
quired by  this  subsection.  The  Commission  may. 
by  rule,  permit  an  investment  adviser  to  provide 
the  statement  required  by  paragraph  (I)  no  more 
frequently  than  annually  if  the  client  know- 
ingly waives,  in  writing,  the  right  to  obtain 
such  statement  more  frequently  than  annually. 

"(3)  E.XCEPTION.—This  subsection  shall  not 
apply  with  respect  to  any  account  for  which  the 
person  is  not  acting  as  an  investment  adviser. 

"(e)  Facilities  for  Filing  Records  and  Re- 
ports.— The  Commission,  by  rule,  may  require 
any  investment  adviser— 

"(1)  to  file  with  the  Commission  any  fee.  ap- 
plication, report,  or  notice  required  by  this  title 


or  by  the  rules  issued  under  this  title  through 
any  person  designated  by  the  Commission  for 
that  purpose:  and 

"(2)  to  pay  the  reasonable  costs  associated 
with  such  filing.". 

(b)  Rulemaking  Required.— The  Commission 
shall  prescribe  rules  for  purposes  of  subsections 
(b).  (c).  and  (d)  of  section  204  of  the  Investment 
Advisers  Act  of  1940  (as  added  by  subsection  (a) 
of  this  section)  within  one  year  after  the  date  of 
enactment  of  this  Act. 
SEC.  107.  BOND  REQUIREMENT. 

Section  208  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-8)  is  amended  by  adding  at 
the  end  the  following: 

"(e)  Bond  Requirement.— 

"(1)  In  general.— The  Commission  shall  re- 
quire, by  rules  for  the  protection  of  investors, 
that  any  investment  adviser  registered  under 
section  203  who— 

"(A)  is  authorized  to  exercise  investment  dis- 
cretion, as  defined  in  section  3(a)(35)  of  the  Se- 
curities Exchange  Act  of  1934.  with  respect  to  an 
account. 

"(B)  has  access  to  the  securities  or  funds  of  a 
client,  or 

"(C)  is  an  investment  adviser  of  an  investment 
company,  as  defined  in  section  2(a)(20)  of  the 
Investment  Company  Act  of  1940. 
shall  obtain  a  bond  from  a  reputable  fidelity  in- 
surance company  against  larceny  and  embezzle- 
ment in  such  reasonable  amounts  and  covering 
such  officers,  partners,  directors,  and  employees 
of  the  investment  adviser  as  the  Commission 
may  prescribe. 

"(2)  Considerations  in  rulemaking.— In  im- 
plementing paragraph  (I),  the  Commission  shall 
consider— 

"(A)  the  degree  of  risk  to  client  assets  that  is 
involved: 

"(B)  the  cost  and  availability  of  fidelity 
bonds: 

"(C)  existing  fidelity  bonding  requirements: 
and 

"(D)  any  alternative  means  to  protect  client 
assets.". 
SEC.  108.  DISQUAUFYiNG  CONDUCT. 

(a)  AMEND.\IE.\T.— Section  203(e)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b-3(e))  is 
amended— 

(1)  by  redesignating  paragraphs  (3)  through 
(7)  as  paragraphs  (4)  through  (8):  and 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  has  been  convicted  within  ten  years  pre- 
ceding the  filing  of  any  application  for  registra- 
tion or  at  any  time  thereafter  of  any  crime  that 
is  punishable  by  imprisonment  for  one  or  more 
years  and  that  is  not  described  in  paragraph  (2) 
of  this  subsection  or  of  a  substantially  equiva- 
lent crime  by  a  foreign  court  of  competent  juris- 
diction.". 

(b)  Conforming  Amendments.— Section  203  of 
such  Act  is  further  amended — 

(1)  in  subsection  (e)(6)  (as  redesignated  by 
subsection  (a)  of  this  section,  by  striking  "this 
paragraph  (5)"  and  inserting  "this  paragraph 
(6)": 

(2)  in  subsection  (f)— 

(A)  by  striking  "paragraph  (I).  (4).  (5).  or  (7)" 
and  inserting  "paragraph  (1).  (5).  (6).  or  (8)": 
and 

(B)  by  striking  "paragraph  (3)"  and  inserting 
"paragraph  (4)":  and 

(3)  in  subsection  (i)(l)(D).  by  striking  "section 
203(e)(5)  of  this  title"  and  inserting  "subsection 
(e)(6)  of  this  section". 

SEC.  109.  CONFIDENTIAUTY. 

Section  208  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-8).  as  amended  by  section 
107,  is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Disclosure  of  clie.\'t  Information 
Prohibited  — 
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"(1)  ADVISER  DISCLOSURE.— It  Shall  be  unlaw- 
ful for  any  investment  adviser  to  disclose  any 
personally  identifiable  financial  information 
with  respect  to  any  client  unless  required  by  law 
to  do  so,  or  unless — 

"(A)  the  client  has  been  adequately  informed 
of  the  proposed  information  disclosure,  in  ac- 
cordance with  rules  prescribed  by  the  Commis- 
sion, and  (i)  has  been  afforded  the  opportunity, 
in  accordance  with  such  rules,  to  object  to  the 
disclosure,  and  (ii)  has  not  objected  or  has  af- 
firmatively consented: 

"(B)  the  information  disclosed  is  necessary 
and  appropriate  in  order  to  establish  an  advi- 
sory or  brokerage  account  or  to  effect  or  attempt 
to  effect  a  transaction  for  the  client: 

'(C)  the  information  (i)  is  requested  by  rep- 
resentatives of  the  Commission,  a  State  agency 
whose  primary  assignment  is  the  regulation  of 
the  securities  business,  or  a  self-regulatory  orga- 
nization, or  (ii)  is  requested  by  subpoena:  or 

"(D)  the  information  is  requested  by  the  cli- 
ent's auditors  or  accountants. 

"(2)  Secondary  disclosure.— It  is  unlawful 
for  any  person  to  whom  information  is  disclosed 
for  the  purpose  described  in  paragraph  (1)(B)  to 
use  such  information  for  any  purpose  other 
than  the  effectuation  of  the  client's  trans- 
action.". 

SEC.  no.  FEDERAL-STATE  COOPERATION. 

Section  209  of  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-9)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Federal-State  Cooperatios.— 

"(1)  authority.— The  Commission  is  author- 
ized to  cooperate  with  State  agencies  whose  pri- 
mary assignment  is  the  regulation  of  the  securi- 
ties business  or  any  association  of  State  securi- 
ties officials  they  designate,  and  which,  in  the 
judgment  of  the  Commission,  could  assist  in  ob- 
taining greater  effectiveness  in  Federal  and 
State  regulation  of  investment  advisers.  The 
Commission  shall  cooperate,  coordinate,  and 
may  (in  its  discretion)  share  information  with 
such  agencies  or  associations  for  the  purposes  of 
carrying  out  the  policies  and  purposes  set  forth 
in  paragraphs  (2)  and  (3). 

"(2)  Policy.— It  is  the  declared  policy  of  this 
subsection  that  there  should  be  greater  Federal 
and  State  cooperation  and  coordination  in  the 
regulation  of  investment  advisers  in  order  to 
achieve— 

"(A)  maximum  effectiveness  of  regulation,  ex- 
amination, and  enforcement,  and 

"(B)  maximum  uniformity  in  Federal  and 
State  regulatory  standards. 

"(3)  Purpose.— The  purpose  of  this  subsection 
is  to  engender  cooperation  between  the  Commis- 
sion, any  such  agencies  or  associations,  and 
other  duly  constituted  securities  associations  in 
the  following  areas: 

"(A)  the  sharing  of  information  regarding  the 
registration  or  exemption  of  investment  advisers 
and  the  conduct  of  their  business  in  the  various 
States: 

"(B)  the  development  and  maintenance  of 
uniform  examination  standards  and  procedures: 
and 

"(C)  the  development  of  a  uniform  exemption 
from  registration  for  small  investment  advisers 
which  can  be  agreed  upon  among  several  States 
or  between  the  States  and  the  Federal  Govern- 
ment where  consistent  with  the  public  interest 
and  the  protection  of  investors  and  the  purposes 
of  this  Act. 

Nothing  in  this  subsection  shall  be  construed  as 
authorizing  the  preemption  of  State  law. 

"(4)  Studies  asd  REcoMMESDATioss.—In 
order  to  carry  out  these  policies  and  purposes, 
the  Commission  shall  conduct  such  studies  and 
meetings  as  the  Commission  considers  necessary. 
The  Commission  shall  submit  to  Congress,  not 
later  than  2  years  after  the  date  of  enactment  of 
this  subsection,  any  legislative  recommendations 
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necessary  to  carry  out  the  policy  and  purpose  of 
this  subsection.". 

TITLE  II— FINANCIAL  FRAUD  DETECTION 
AND  DISCLOSURE 
SEC.  iOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Financial 
Fraud  Detection  and  Disclosure  Act". 

SEC.     201.     AMESDMENT     TO     SECURITIES     EX- 
CHANGE ACT  OF  1934. 

(a)  A.\IE\D.ME\T  TO  THE  SECURITIES  EXCHASGE 

ACT  OF  1934.— Section  13  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78m)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)  Fraud  Detection  a.\d  Disclosure.— 

"(1)  AUDIT  REQUIREMESTS.—Each  audit  re- 
quired pursuant  to  this  title  of  an  issuer's  finan- 
cial statements  by  an  independent  public  ac- 
countant shall  include,  in  accordance  with 
methods  prescribed  by  the  Commission,  the  fol- 
lowing: 

"(A)  procedures  designed  to  provide  reason- 
able assurance  of  detecting  illegal  acts  that 
would  have  a  direct  and  material  effect  on  the 
determination  of  financial  statement  amounts: 

"(B)  procedures  designed  to  identify  related 
party  transactions  which  are  material  to  the  fi- 
nancial statements  or  otherwise  require  disclo- 
sure therein:  and 

"(C)  an  evaluation  of  whether  there  is  sub- 
stantial doubt  about  the  issuer's  ability  to  con- 
tinue as  a  going  concern  over  the  ensuing  fiscal 
year. 

"(2)  REQUIRED  RESPONSE  TO  AUDIT  DISCOV- 
ERIES.— 

"(A)  ISVESTIGATIOS  AXD  REPORT  TO  MASAGE- 

MES'T. — //.  in  the  course  of  conducting  any 
audit  pursuant  to  this  title  to  which  paragraph 
(1)  applies,  the  independent  public  accountant 
detects  or  otherwise  becomes  aware  of  informa- 
tion indicating  that  an  illegal  act  (whether  or 
not  perceived  to  have  a  material  effect  on  the  is- 
suer's financial  statements)  has  or  may  have  oc- 
curred, the  accountant  shall,  in  accordance 
with  methods  prescribed  by  the  Commission— 

"(i)(I)  determine  whether  it  is  likely  that  an 
illegal  act  has  occurred,  and  (11)  if  so,  determine 
and  consider  the  possible  effect  of  the  illegal  act 
on  the  financial  statements  of  the  issuer,  includ- 
ing any  contingent  monetary  effects,  such  as 
fines,  penalties,  and  damages:  and 

"(li)  as  soon  as  practicable  inform  the  appro- 
priate level  of  the  issuer's  management  and  as- 
sure that  the  issuer's  audit  committee,  or  the  is- 
suer's board  of  directors  in  the  absence  of  such 
a  committee,  is  adequately  informed  with  respect 
to  illegal  acts  that  have  been  detected  or  other- 
wise come  to  the  attention  of  such  accountant 
in  the  course  of  the  audit,  unless  the  illegal  act 
is  clearly  inconsequential. 

"(B)  RESPONSE  TO  FAILURE  TO  TAKE  REMEDIAL 

ACTION. — //,  having  first  assured  itself  that  the 
audit  committee  of  the  board  of  directors  of  the 
issuer  or  the  board  (in  the  absence  of  an  audit 
committee)  is  adequately  informed  with  respect 
to  illegal  acts  that  have  been  detected  or  other- 
wise come  to  the  accountant's  attention  in  the 
course  of  such  accountant's  audit,  the  inde- 
pendent public  accountant  concludes  that— 

"(i)  any  such  illegal  act  has  a  material  effect 
on  the  financial  statements  of  the  issuer. 

"(ii)  senior  management  has  not  taken,  and 
the  board  of  directors  has  not  caused  senior 
management  to  take,  timely  and  appropriate  re- 
medial actions  with  respect  to  such  illegal  act, 
and 

"(Hi)  the  failure  to  take  remedial  action  is 
reasonably  expected  to  warrant  departure  from 
a  standard  auditor's  report,  when  made,  or  war- 
rant resignation  from  the  audit  engagement, 
the  independent  public  accountant  shall  as  soon 
as  practicable  and  directly  report  its  conclusions 
to  the  board  of  directors. 
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"(C)  Notice  to  co.vmission;  response  to 
FAILURE  to  notify.— An  issuer  whose  board  of 
directors  has  received  a  report  pursuant  to  sub- 
paragraph (B)  shall  inform  the  Commission  by 
notice  within  one  business  day  of  receipt  of  such 
report  and  shall  furnish  the  independent  public 
accountant  making  such  report  with  a  copy  of 
the  notice  furnished  the  Commission.  If  the 
independent  public  accountant  making  such  re- 
port shall  fail  to  receive  a  copy  of  such  notice 
within  the  required  one-business-day  period,  the 
independent  public  accountant  shall— 

"(i)  resign  from  the  engagement:  or 

"(ii)  furnish  to  the  Commission  a  copy  of  its 
report  (or  the  documentation  of  any  oral  report 
given)  within  the  next  business  day  following 
such  failure  to  receive  notice. 

"(D)  Report  after  resignation.— An  inde- 
pendent public  accountant  electing  resignation 
shall,  within  the  one  business  day  following  a 
failure  by  an  issuer  to  notify  the  Commission  V 
under  subparagraph  (C).  furnish  to  the  Commis- 
sion a  copy  of  the  accountant's  report  (or  the 
documentation  of  any  oral  report  given). 

"(E)  Notices  and  reports  concer.\ing  de- 
pository institutions.— In  the  case  of  an  is- 
suer that  is  a  bank  or  savings  association  the 
deposits  of  which  are  insured  in  accordance 
with  the  Federal  Deposit  Insurance  Act.  the  no- 
tices and  reports  required  by  subparagraphs  (C) 
and  (D)  of  this  paragraph  shall  be  submitted 
both  to  the  appropriate  Federal  banking  agency 
for  such  bank  or  savings  association  and  to  the 
Commission. 

"(3)      AUDITOR      LIABILITY      LIMITATION.— No 

independent  public  accountant  shall  be  liable  in 
a  private  action  for  any  finding,  conclusion,  or 
statement  expressed  in  a  report  made  pursuant 
to  subparagraph  (C)  or  (D)  of  paragraph  (2),  in- 
cluding any  rules  promulgated  pursuant  there- 
to. 

"(4)  Civil  penalties  in  cease-and-desist 
proceedings.— If  the  Commission  finds,  after 
notice  and  opportunity  for  hearing  in  a  proceed- 
ing instituted  pursuant  to  section  21C  of  this 
title,  that  an  independent  public  accountant 
has  willfully  violated  subparagraph  (C)  or  (D) 
of  paragraph  (2)  of  this  subsection,  then  the 
Commission  may,  in  addition  to  entering  an 
order  under  section  21C,  impose  a  civil  penalty 
against  the  independent  public  accountant  and 
any  other  person  that  the  Commission  finds  was 
a  cause  of  such  violation.  The  determination 
whether  to  impose  a  civil  penalty,  and  the 
amount  of  any  such  penalty,  shall  be  governed 
by  the  standards  set  forth  in  section  21B  of  this 
title. 

"(5)  Preservation  of  existing  authority.— 
Except  for  paragraph  (4).  nothing  in  this  sub- 
section shall  be  construed  to  limit  or  otherwise 
affect  the  authority  of  the  Commission  under 
this  title. 

"(6)  Rights  of  conservators  and  receivers 
OF  depository  institutions.— No  action 
brought  by  a  conservator  or  receiver  appointed 
for  a  bank  or  savings  association  the  deposits  of 
which  are  insured  in  accordance  with  the  Fed- 
eral Deposit  Insurance  Act  shall  be  considered 
to  be  a  private  ciction  for  purposes  of  paragraph 
(3). 

"(7)  Definitions.— As  used  in  this  sub- 
section— 

"(A)  the  term  'illegal  act'  means  any  action  or 
omission  to  act  that  violates  any  law.  or  any 
rule  or  regulation  having  the  force  of  law:  and 

"(B)  the  term  'appropriate  Federal  banking 
agency'  has  the  meaning  provided  such  term  in 
section  3(q)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  iai3(q)).". 

(b)  Effective  Dates.— As  to  any  registrant 
that  is  required  to  file  selected  quarterly  finan- 
cial data  pursuant  to  item  302(a)  of  Regulation 
S-K  (17  CFR  229.302(a))  of  the  Securities  and 
Exchange  Commission,  the  amendments  made  by 
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subsection  (a)  of  this  section  shall  apply  to  any 
annual  report  for  any  period  beginning  on  or 
after  January  1,  1993.  As  to  any  other  reg- 
istrant, such  amendment  shall  apply  for  any  pe- 
riod beginning  on  or  after  January  1,  1994. 
TITLE  IJI—TRANSACTIOSS  FOR  MANAGED 

ACCOUNTS 
SSC  aOl.  PROmBtTED  TRAN&ACTtOSS. 

Section  11(a)(1)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78k(a)(l))  is  amended— 

(1)  in  subparagraph  (E).  by  striking  "(other 
than  an  investment  company)"; 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (G): 

(3)  by  redesignating  subparagraph  (H)  as  sub- 
paragraph (I);  and 

(4)  by  inserting  after  subparagraph  (G)  the 
follotving  new  subparagraph: 

"(H)  any  transaction  for  an  account  with  re- 
spect to  which  such  member  or  an  associated 
person  thereof  exercises  investment  discretion  if 
such  member— 

"(i)  has  obtained,  from  the  person  or  persons 
authorized  to  transact  business  for  the  account, 
express  authorization  for  such  member  or  associ- 
ated person  to  effect  such  transactions  prior  to 
engaging  in  the  practice  of  effecting  such  trans- 
actions: 

"(ii)  furnishes  the  person  or  persons  author- 
ized to  transact  business  for  the  account  reith  a 
statement  at  least  annually  disclosing  the  aggre- 
gate compensation  received  by  the  exchange 
member  in  effecting  such  transactions:  and 

"(Hi)  complies  with  any  rules  the  Commission 
has  prescribed  with  respect  to  the  requirements 
of  clauses  (i)  and  (ii):  and". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
Massachusetts  [Mr.  Markey]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  RinaldoI 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  today  we  will  debate 
and  vote  on  legislation  that  seeks  to 
heal  some  of  the  wounds  inflicted  on 
the  confidence  of  the  investing  public 
by  the  go-go  years  of  the  1980's.  This 
legislation  addresses  two  such  areas  of 
abuse:  The  problem  of  audit  failures  by 
accountants,  and  the  problems  of  un- 
scrupulous and  self-interested  financial 
planners. 

The  consequences  of  abuse  in  the  in- 
vestment adviser  Industry  are  not  eas- 
ily quantifiable,  but  are  very  pervasive. 
Mr.  Speaker,  the  investment  adviser 
business  is  the  most  unregulated  sector 
of  the  securities  industry  today,  and. 
perversely,  it  is  the  sector  with  which 
most  individuals  have  the  greatest  day- 
to-day  contact.  The  lack  of  regulation 
is  due,  in  large  part,  to  woefully  inad- 
equate levels  of  funding  at  the  SEC. 
Such  poor  funding,  which  has  produced 
a  regulatory  vacuum,  is  dangerous  to 
those  who  mistakenly  believe  the  term 
"registered  investment  adviser"  de- 
notes meaningful  protection.  But  more 
than  money  alone  is  needed,  and  this 
bill  provides  those  protections. 

Auditors  have  also  raised  serious  in- 
vestor protection  issues  in  recent 
years.  The  independent  public  account- 


ant serves  as  the  investor's  surrogate 
within  publicly  traded  companies.  As 
such,  he  is  a  bulwark  against  fraud  and 
misrepresentation,  assuring  investors 
that  the  financial  statements  they  rely 
on  are  accurate  and  trustworthy.  But 
recent  abuses  uncovered  in  the  ac- 
counting industry  have  made  investors 
question  their  ability  to  be  able  to  de- 
rive that  kind  of  information.  This  leg- 
islation insures  that  they  will  be  man- 
dated to  do  so.  Finally  this  legislation 
contains  a  section  to  repeal  the  man- 
aged accounts  provisions  of  section 
11(a)  of  the  Securities  Exchange  Act  of 
1934.  While  the  committee  report  rec- 
ognizes that  this  amendment  may  re- 
sult in  reduced  brokerage  costs,  we  are 
not  requiring  that  whatever  reductions 
may  result  be  allocated  in  any  specific 
way.  Rather,  as  the  committee  reports 
explains,  we  expect  that  this  amend- 
ment will  be  one  of  many  factors  influ- 
encing the  negotiation  of  rates  within 
the  context  of  an  intensely  competitive 
brokerage  industry. 

As  a  package,  this  legislation  pro- 
vides a  series  of  protections  for  inves- 
tors and  seeks  to  lower  the  overall 
costs  of  participation  in  the  securities 
markets.  While  each  of  the  three  broad 
measures  in  the  bill— auditing  reform, 
financial  planner  regulation,  and  the 
repeal  of  the  managed  accounts  provi- 
sions— started  life  as  separate  bills  and 
are  described  in  separate  reports  filed 
by  the  Committee  on  Energy  and  Com- 
merce, they  are  all  linked  by  the  com- 
mon goal  of  investor  protection.  The 
legislative  history  of  this  bill,  as  a  re- 
sult of  this  packaging,  is  the  legisla- 
tive history  contained  in  the  reports 
filed  for  each  of  the  underlying  bills. 
H.R.  5726,  4313,  and  3047.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  from  Oregon  [Mr.  Wyden], 
and  the  gentleman  from  Virginia  [Mr. 
Boucher]  for  their  work  on  this  legis- 
lation. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  legislation  before  us  this  evening 
has  been  carefully  designed  by  the 
Committee  on  Energy  and  Commerce 
and  its  Subcommittee  on  Tele- 
communications and  Finance  to  im- 
prove the  current  financial  reporting 
process,  improve  investment  adviser 
regulation,  and  eliminate  unnecessary 
costs  in  the  mutual  fund  industry. 

The  fact  remains,  however,  despite 
everything  that  has  been  said,  that  we 
have  not  produced  a  bill  that  everyone 
agrees  on.  There  are  outstanding  con- 
cerns that  the  SEC,  the  accounting 
profession,  and  others  have  expressed.  I 
am  sympathetic  with  those  concerns, 
and  I  intend  to  work  actively  with  my 
colleagues  in  the  conference  with  the 
other  body  in  seeking  to  have  them  ad- 
dressed. 

Mr.  Speaker,  I  am  sure  that  the 
chairman  of  the  Subcommittee  on 
Telecommunications  .and  Finance  will 
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join  me  to  continue  working  to  resolve 
outstanding  issues  with  this  legisla- 
tion. I  urge  my  colleagues  to  join  me  in 
pressing  for  needed  improvements  in 
the  bill. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  5726,  the  Investment  Adviser  Regulatory 
Enhancement  and  Disclosure  Act  of  1992.  In- 
vestment advisers  play  an  increasingly  impor- 
tant role  in  assisting  Americans  planning  for 
their  financial  future.  Whether  it  is  a  billion  dol- 
lar pension  fund  or  an  individual  investor  seek- 
ing the  expert  advice  and  execution  services 
of  an  adviser/broker-dealer,  or  a  small  investor 
seeking  a  complete  financial  plan,  investment 
advisers  exert  a  powerful  influence  over  the 
investment  ctioices  of  consumers.  In  an  era 
when  the  Bundest>ank  and  Maastricht  Treaty 
can  roil  financial  markets,  many  investors  be- 
lieve that  they  need  the  help  of  a  professional 
investment  adviser  when  investing  in  securi- 
ties. 

The  vast  majority  of  advisers  do  an  excel- 
lent job  of  guiding  their  clients  through  difficult 
investment  choices,  and  help  them  select  se- 
curities that  balance  risk  and  return.  Unfortu- 
nately, there  are  a  small  number  of  advisers 
who  have  created  a  disproportionate  amount 
of  harm.  While  I  dispute  the  inflated  figures 
that  are  thrown  around  atiout  advisory  fraud, 
in  the  past  year  we  have  seen  the  scandal  of 
Stephen  Wymer  who  defrauded  State  and 
local  pension  funds  and  caused  losses  of  per- 
haps $100  million.  Other  crooked  advisers 
have  hurt  investors  on  a  smaller  scale.  The 
Wymer  incident  and  others  like  it  indicate  a 
need  for  Congress  to  take  action.  In  part,  be- 
cause of  these  incidents,  I  am  supporting 
H.R.  5726. 

In  1940,  Congress  established  a  sound  reg- 
ulatory scheme  to  protect  clients  from  abusive 
advisers.  The  Investment  Company  Act  of 
1940,  as  it  has  been  amended  by  Congress, 
and  administered  by  the  Securities  and  Ex- 
change Commission,  protects  clients  from  a 
wide-range  of  abuses.  It  ensures  that  clients 
know  in  advance  what  investment  advice  will 
cost  them,  it  requires  disclosure  of  conflicts  of 
interests,  material  disciplinary  backgrounds  of 
advisers,  and  the  t)ackground  and  experience 
of  the  persons  who  provide  investment  advice. 
These  are  current  requirements;  not  the  re- 
quirements of  new  legislation. 

Mr.  Speaker,  the  suitability  requirements  in 
this  bill  do  not  contain  an  explicit  exemption 
for  investment  advice  rendered  to  large,  so- 
phisticated investors,  most  of  which  are  institu- 
tions of  some  type.  However,  the  Energy  and 
Commerce  Committee  is  aware  that  in  the  re- 
lationship between  institutional  investors  and 
the  advisers  retained  to  manage  their  assets, 
tx)th  parties  bring  to  the  table  a  level  of  knowl- 
edge or  risk.  This  is  quite  different  from  the  re- 
lationship that  exists  when  relatively  unsophis- 
ticated investors  entrust  their  assets  to  an  ad- 
viser. 

This  legislation  requires  that  advis- 
ers act  in  a  manner  that  is  appropriate 
to  the  circumstances  of  the  client. 
When  a  large  client  has  sophisticated 
understanding  of  the  markets  and  of 
investment  risks,  suitable  investments 
are,  as  the  cormnittee  reports  states, 
those  which  are  consistent  with  the 
stated    objectives    of    the    client.    In 
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adopting  this  legislation  and  in  giving 
direction  to  the  Securities  and  Ex- 
change Commission,  we  would  not 
want  to  see  the  suitability  requirement 
in  this  bill  applied  to  these  investors 
and  their  advisers  in  a  manner  which 
produced  undue  and  unnecessary  bur- 
dens or  potential  liabilities. 

Similarly,  this  bill  requires  that  in- 
vestment advisers  obtain  bonding 
against  theft  and  embezzlement  losses. 
This  requirement  is  similar  to  that  in 
the  Senate  bill,  and  is  strongly  sup- 
ported by  the  SEC.  This  is  an  appro- 
priate and  reasonable  requirement.  The 
Investment  Company  Act  currently 
contains  a  bonding  requirement,  and 
there  are  SEC  rules  in  place,  specifi- 
cally rule  17G-1,  which  implement  this 
requirement.  That  rule  sets  out  a 
schedule  of  the  amount  of  the  bond  re- 
quired from  an  investment  company, 
up  to  a  maximum.  While  I  have  no 
doubt  that  the  Commission  will  handle 
this  new  bonding  requirement  for  in- 
vestment advisers  in  a  reasonable  man- 
ner, it  is  important  to  emphasize  that 
many  large  advisory  firms  manage 
hundreds  of  billions  of  dollars  in  assets. 
A  maximum  bonding  level  for  advisers 
should,  therefore,  take  into  account 
the  cost  and  availability  of  a  bond,  the 
risk  of  theft  or  embezzlement,  and  the 
question  of  physical  custody,  or  lack  of 
it,  that  large  advisers  have  over  the  as- 
sets they  manage.  The  Commission 
may  want  to  consider  a  rule  imposing  a 
maximum  level  for  bonding,  like  that 
in  rule  17G-1.  That  would  be  appro- 
priate to  investment  advisers  as  well. 
It  would  also  be  approprate  for  the  SEC 
to  use  its  exempt! ve  authority  to  pre- 
vent duplicative  coverage  for  adviser/ 
broker  dealers  and  advisers  to  invest- 
ment companies. 

With  regard  to  transactional  and 
periodic  reporting,  our  committee  rec- 
ognized that  there  was  a  potential  for 
placing  unbearable  burdens  on  small 
advisers  and  financial  planners.  Ac- 
cordingly, changes  have  been  made  to 
the  bill  to  provide  for  client  waivers. 
Some  types  of  compensation  for  exam- 
ple, are  too  attenuated,  or  are  too 
minor  and  could  be  excluded  from  dis- 
closure. Other  information  could  be 
presented  as  aggregates.  In  enacting 
this  legislation  we  act  under  the  as- 
sumption that  the  SEC  will  adopt  rules 
implementing  the  waiver  provision  of 
sections  204(c)(A)  and  204(d)(2)  among 
others.  If  thse  provisions  become  law,  I 
expect  that  the  SEC  will  use  its  rule- 
making authority  wisely  to  balance 
costs  and  benefits. 

I  urge  the  adoption  of  H.R.  5726  by 
the  House  of  Representatives. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4313.  the  Financial  Fraud  Detection  and 
Disclosure  Act. 

Our  Federal  securities  regulatory  system  is 
based  upon  the  principle  of  complete,  accu- 
rate, and  timely  reporting  of  information  which 
is  important  to  investors,  regulators,  and  other 
users  of  corporate  financial  statements. 
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A  key  component  of  full  and  fair  disclosure 
is  the  requirement  that  public  companies  have 
their  financial  statements  audited  by  independ- 
ent accountants. 

The  measure  before  us  today  will  help  to 
ensure  the  integrity  of  the  financial  reporting 
system  by  granting  the  Securities  and  Ex- 
change Commission  the  authority  to  establish 
standards  and  procedures  for  the  auditing 
process. 

These  procedures  will  require  accountants 
to  report  any  fraud  they  discover  during  the 
course  of  an  audit  to  the  company's  manage- 
ment. If  management  fails  to  take  appropriate 
remedial  measures,  then  the  auditor  must 
promptly  notify  the  SEC. 

I  believe  that  H.R.  4313  represents  a  fair 
and  balanced  improvement  to  the  Federal  se- 
curities laws  as  they  apply  to  accountants  who 
perform  the  crucial  job  of  inspecting  the  finan- 
cial statements  of  our  Nation's  publicly  traded 
companies. 

The  bill  makes  sure  that  the  investing  public 
will  receive  necessary  information  in  a  timely 
manner  without  imposing  unnecessary  or 
overly  burdensome  obligations  on  auditors. 

However,  we  cannot  discuss  increased 
auditor  responsibilities  without  focusing  on  the 
legal  liability  crisis  that  currently  threatens  the 
U.S.  accounting  profession. 

The  litigation  costs,  jury  awards  and  liability 
insurance  associated  with  the  present  legal 
system  are  unnecessarily  crippling  the  ability 
of  our  Nation's  accounting  firms  to  compete  in 
the  world  marketplace. 

In  drafting  this  legislation,  the  challenge  for 
us  was  to  attempt  to  devise  ways  to  reduce 
unwarranted  lawsuits  against  accountants  and 
their  firms  without  protecting  those  who  seek 
to  cheat  and  steal.  I  believe  that  H.R.  4313  is 
a  good  example  of  a  rational  approach  to  the 
auditor  liability  problem. 

Instead  of  establishing  a  peg  on  which  any 
alert  trial  lawyer  would  surely  hang  a  private 
lawsuit  regardless  of  its  merits,  the  bill  pro- 
vides civil  penalties  for  auditors  who  fail  to 
alert  company  executives,  board  memt)ers 
and  Federal  regulators  when  there  is  evidence 
of  wrongdoing. 

I  believe  that  this  is  a  serious  and  thoughtful 
step  in  precisely  the  right  direction. 

Mr.  MARKEY.  Mr.  Speaker,  today  we  will 
det»ate  and  vote  on  legislation  that  seeks  to 
heal  some  of  he  wounds  inflicted  on  the  con- 
fidence of  the  investing  public  by  the  go-go 
years  of  the  1980's.  That  decade  bred  scores 
of  abuses  in  the  financial  sector,  many  of 
which  have  proven  immensely  costly  to  the  in- 
dividual investor  as  well  as  to  the  American 
taxpayer.  This  legislation  addresses  two  such 
areas  of  abuse:  The  problem  of  audit  failures 
by  accountants,  and  the  problem  of  unscrupu- 
lous and  self-interested  financial  planners. 

The  consequences  of  abuse  in  the  invest- 
ment adviser  industry  are  not  easily  quantifi- 
able, but  are  very  pervasive.  Mr.  Speaker,  the 
investment  adviser  business  is  the  most  un- 
regulated sector  of  the  securities  industry 
today,  and,  perversely,  it  is  the  sector  with 
which  most  individuals  have  the  greatest  day- 
to-day  contact.  The  lack  of  regulation  is  due, 
in  large  part,  to  woefully  inadequate  levels  of 
SEC  funding.  Such  poor  funding,  which  has 
produced  a  regulatory  vacuum,  is  dangerous 
to  those  who  mistakenly  believe  the  term  "reg- 
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istered  investment  adviser"  derwtes  meaning- 
ful protection. 

This  lack  of  SEC  supervision  has  grown  in- 
creasingly worse  in  the  past  decade  as  the 
number  of  investment  advisers  registered  with 
the  SEC  increased  340  percent  and  assets 
under  their  management  soared  by  more  ttian 
1,200  percent.  These  figures  can  only  be  ex- 
pected to  multiply  as  investors — especially 
seniors — seek  reasonable  returns  no  longer 
available  on  accounts  and  CD's.  At  the  same 
fime  as  this  explosive  grov\rth,  SEC  staff  as- 
signed to  inspect  these  advisers  has  in- 
creased by  only  28  percent — from  36  to  46.  At 
this  rate,  each  registered  investment  adviser 
can  expect  an  inspection,  on  average,  once 
every  25  to  30  years. 

Abusive  practices  in  the  investPDent  adviser 
context  run  the  gamut  from  subtle  abuses  of 
undisclosed  conflicts  of  interest  and  the  re- 
lease of  confidential  customer  information  to 
outright  fraud  and  embezzlement.  Doubtless, 
increased  funding  can  help  the  SEC  avoid  a 
disaster  along  the  lines  of  an  Institutional 
Treasury  Management,  which  cost  small 
towns,  counties,  and  government  pension 
plans  in  Iowa,  California,  and  Colorado  mil- 
lions of  dollars.  But  money  alone  is  not  a  cure- 
all  for  those  intent  on  defrauding  both  inves- 
tors and  regulators. 

Investors  need  protections  up-front  to  arm 
themselves  against  advisers  wfio  are  seeking 
to  put  improper  financial  ambitions  first  Ac- 
cordingly, this  bill  sets  out  certain  disclosures 
the  adviser  has  to  make  prior  to  engaging  in 
any  transactions,  thus  providing  information 
that  can  assist  consumers  in  making  educated 
judgments  about  their  financial  future.  An  ad- 
viser's educational  and  business  background 
and  the  amount  of  commission,  if  any.  to  be 
received  by  an  adviser  upon  completion  of  a 
recommended  transaction  constitute  such  im- 
portant information.  Such  basic  disclosures 
should  result  in  advisers  recommendir>g  in- 
vestments more  tailored  to  their  clients'  finan- 
cial needs  and  in  investors  making  more  irv 
formed  investment  decisions. 

It  should  be  noted  that  the  vast  majority  of 
the  financial  planning  and  investnrwnt  adviser 
community  is  made  up  of  hardworking  and 
ethical  individuals.  But  the  small  minority  that 
views  the  client  as  the  proverbial  sucker,  in 
P.T.  Barnum's  pariance,  has  fueled  skepticism 
about  the  profession  as  a  whole.  With  proper 
regulation,  this  can  change.  The  bill  before  us 
today  will  provide  the  SEC  v/ith  the  resources 
not  only  to  inspect  registered  investment  ad- 
visers, but  also  to  search  out  those  wfx)  are 
unregistered  and  actively  flouting  the  law. 

The  independent  public  accountant  serves 
as  the  investor's  surrogate  within  publicly  ti'ad- 
ed  companies.  As  such,  he  is  a  bulwark 
against  fraud  and  misrepresentation,  assuring 
investors  that  the  financial  statements  they 
rely  on  are  accurate  and  trustworthy.  But  re- 
cent abuses  uncovered  in  the  accounting  in- 
dustry have  made  investors  question  the  inde- 
pendence of  public  accountants,  and  hence, 
the  validity  of  their  certification  of  a  company's 
financial  health.  This  legislation  seeks  to  re- 
store the  confidence  of  those  investing  in  put>- 
licly  traded  companies  by  requiring  irxJepend- 
ent  public  accountants  actively  to  seek  out 
ft^aud  during  the  course  of  an  audit  and,  if  all 
else  fails,  to  report  suspected  illegalities  to  the 
SEC. 
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Predictably,  the  fraudulent  arxj  Irresponsible 
business  practices  of  thie  1980's  have  come 
home  to  roost.  Just  last  year,  the  American 
taxpayer  was  asked  to  assume  the  costs  of  an 
additional  S25  billion  for  the  S&L  bailout,  a 
tjailout  which  many  argue  could  have  been 
avoided  if  the  frontline  of  defense — the  ac- 
countants— had  been  more  aggressive  in  iden- 
tifying the  fraudulent  activities  in  the  institu- 
tions that  employed  them.  In  an  attempt  to  re- 
coup some  of  its  losses,  the  Federal  Govern- 
ment is  in  the  process  of  pursuing  lawsuits 
against  several  accounting  firms  resulting  from 
the  firms'  roles  in  the  S&L  debacle.  For  exam- 
ple, the  RTC  has  16  lawsuits  pending  seeking 
damages  in  excess  of  S900  million  against  ac- 
counting firms  for  the  firms'  alleged  mis- 
conduct in  the  savings  and  loan  disaster.  The 
FDIC  has  19  lawsuits  seeking  damages  in  ex- 
cess of  S2  billion  against  accounting  firms  for 
their  audits  or  commercial  banks.  As  of  Octo- 
ber 7,  1991,  the  FDIC  and  the  RTC  had  set- 
tled 1 1  lawsuits  against  accounting  firms,  total- 
ing more  than  S40  million  for  their  roles  in  the 
savings  and  loan  crisis. 

Financial  institutions,  however,  are  not  the 
only  institutions  that  have  fallen  prey  to  fraud- 
ulent financial  reporting.  The  failure  of  such 
nonfinancial  institutions  as  College  Bound  Inc., 
Cascade  International,  and  ZZZZ  Best  Illus- 
trate that  accountants  were  too  often  willing  to 
ignore  warning  signs  that  something  was 
amiss  with  the  financial  statements  of  these 
largely  phantom  companies.  While  most  ac- 
countants would  certainly  shun  such  behavior. 
Congress  nonetheless  must  attempt  to  correct 
the  current  imt)alance  in  incentives  that  leads 
some  auditors  to  shield  their  clients  rather 
than  to  protect  the  public.  It  is  our  hope  and 
expectation  that  this  bill  will  head  off  any  fu- 
ture financial  debacles  in  this  decade  of  re- 
building. 

Finally,  this  legislation  contains  a  section  to 
repeal  the  managed  accounts  provisions  of 
section  1 1  (a)  of  the  Securities  Exchange  Act 
of  1934.  This  repeal  would  lift  the  current  stat- 
utory restrictions  preventing  money  managers 
from  using  an  affiliated  broker-dealer  to  effec- 
tuate transactions  on  a  national  securities  ex- 
change. This  current  prohibition  obtains  even 
if  such  an  affiliated  broker  provides  better  exe- 
cutions and  charges  lower  commissions.  In  re- 
pealing this  anachronistic  prohibition,  this  leg- 
islation continues  to  protect  investors  by  re- 
quiring prior  investor  authorization  tjefore  a 
money  manager  can  use  an  affiliated  broker  to 
effect  transactions  for  a  managed  account.  In 
addition,  investors  will  continue  to  be  provided 
with  an  arinual  statement  disclosing  the 
amount  of  compensation  received  by  an  affili- 
ated broker  for  effecting  such  transactions. 
While  the  committee  report  recognizes  that 
this  amendment  may  result  in  reduced  broker- 
age costs,  we  are  not  requiring  that  whatever 
reductions  may  result  be  allocated  in  any  spe- 
cific way.  Rather,  as  the  committee  report  ex- 
plains, we  expect  that  this  amendment  will  be 
one  of  many  factors  influencing  the  negotiation 
of  rates  within  the  context  of  an  intensely  com- 
petitive brokerage  irxJustry. 

As  a  package,  this  legislation  provides  a  se- 
ries of  protections  for  investors  and  seeks  to 
lower  the  overall  costs  of  participation  In  the 
securities  markets.  While  each  of  the  three 
broad  measures  in  the  bill — auditing  reform,  fi- 


nancial planner  regulation,  and  the  repeal  of 
the  managed  accounts  provisions — started  life 
as  separate  bills  and  are  described  in  sepa- 
rate reports  filed  by  the  Committee  on  Energy 
and  Commerce,  they  are  all  linked  by  the 
common  goal  of  investor  protection.  The  legis- 
lative history  of  this  bill,  as  a  result  of  this 
packaging,  is  the  legislative  history  contained 
in  the  reports  filed  for  each  of  the  underlying 
bills.  H.R.  5726,  H.R.  4313,  and  H.R.  3047.  I 
urge  my  colleagues  to  support  this  legislation. 

Mr.  BOUCHER.  Mr.  Speaker,  more  and 
nrwre  people  are  using  financial  planners  and 
investment  advisers  to  help  them  plan  for  their 
children's  education  and  for  their  retirement 
years.  Since  1981,  the  financial  planning  in- 
dustry has  grown  dramatically  from  5,100  to 
17,500  registered  investment  advisers,  and 
the  assets  they  manage  have  increased  from 
S450  billion  in  1981  to  more  than  S5  trillion 
today.  Meanwhile,  the  Securities  and  Ex- 
change Commission  [SEC]  has  acknowledged 
that  it  does  not  have  the  resources  to  police 
the  industry  adequately. 

The  number  of  consumers  who  are  losinj 
their  life  savings  through  the  activities  of  dis- 
honest financial  planners  also  is  increasing. 
While  most  financial  planners  are  conscien- 
tious and  law  abiding,  recent  studies  indicate 
that  consumers  may  be  incurring  avoidable 
losses  of  up  to  SI  billion  annually  as  a  result 
of  financial  adviser  activities. 

These  losses  occur  in  a  variety  of  ways. 
Some  are  simply  the  result  of  outright  theft. 
Others  are  the  result  of  the  churning  of  client 
accounts  which  exhausts  the  funds  through 
unnecessary  expenses.  Some  are  through  ad- 
viser incompetence. 

A  more  typical  form  of  abuse  is  a  conflict  of 
interest,  which  occurs  when  a  planner  encour- 
ages a  client  to  purchase  a  financial  product 
for  which  the  planner  receives  a  sp>ecial  fee  or 
commission  when  the  product  is  sold.  In  many 
instances  the  investment  is  totally  unsuitable 
for  the  client,  and  the  client  is  not  informed  of 
the  special  payment  the  adviser  receives. 
While  the  adviser  advertises  himself  as  an  ob- 
jective source  of  financial  advise,  he  is  actu- 
ally a  salesperson  for  certain  financial  prod- 
ucts. 

The  Investment  Adviser  Regulatory  En- 
hancement and  Disclosure  Act  of  1992  (H.R. 
5726)  addresses  these  significant  problems  in 
a  number  of  ways. 

First,  the  bill  provides  additional  resources 
for  investment  adviser  supervision  by  the  SEC 
through  the  payment  of  a  modest  annual  fee 
by  advisers.  Advisers  currently  pay  a  nominal 
onetime  fee. 

Second,  it  requires  the  SEC  to  conduct 
eariy  inspecfions  of  new  advisers,  as  well  as 
nnore  frequent  inspections  of  all  advisers,  in 
order  to  stem  abuses  tjefore  they  occur.  We 
also  require  the  SEC  to  conduct  surveys  to 
determine  the  extent  of,  and  reasons  for,  the 
failure  to  register  of  persons  required  to  do  so 
under  the  Investment  Advisers  Act  of  1940, 
and  to  report  to  Congress  on  the  results  of 
those  surveys. 

Third,  we  impose  a  suitability  requirement  to 
ensure  that  the  investment  products  advisers 
recommend  are  suitable  for  the  clients  to 
whom  they  are  being  recommended,  so  that, 
for  example,  unsophisticated  investors  are  not 
sold  exotic,  high-risk  investments. 
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Fourth,  we  require  investment  advisers  to 
give  to  prospective  clients  information  con- 
cerning their  educafion,  business  tjackground, 
compensation  arrangements,  and  the  services 
they  are  offering.  They  also  must  disclose  any 
conflicts  of  interest  which  could  reasonably  t^e 
expected  to  impair  the  rendering  of  disirv 
terested  advice. 

Fifth,  we  require  investment  advisers  to  dis- 
close to  their  clients  before  a  purchase  or  sale 
the  amount  of  sales  commissions  and  fees 
they  will  be  charged,  whether  the  adviser  will 
receive  all  or  a  portion  of  those  commissions 
and  fees,  and  whether  the  adviser  will  receive 
any  third  party  payments,  such  as  fees  from 
the  issuer  of  a  security,  for  each  transaction 
the  adviser  recommends.  This  information  will 
enable  clients  to  evaluate  better  whether  the 
advice  they  are  receiving  is  objecfive  or  has 
t>een  influenced  by  the  financial  interest  of  the 
planner. 

Sixth,  investment  advisers  must  provide 
their  clients  at  least  annually  with  written  re- 
ports that  include  the  sales  commissions  and 
fees  paid  by  the  clients,  as  well  as  any  other 
amounts  received  by  the  adviser  with  respect 
to  the  clients'  accounts.  The  purpose  of  this 
provision  is  to  provide  investors  with  a  docu- 
ment they  can  use  to  compare  the  costs 
charged  by  their  investment  adviser  with  those 
charged  by  other  advisers  for  comparable 
services. 

Finally,  we  require  investment  advisers  who 
have  custody  of  client  assets  or  who  exercise 
investment  discrefion  to  obtain  a  fidelity  tx)nd 
in  order  to  protect  consumers  from  unscrupu- 
lous acts. 

Our  bill  has  been  endorsed  by  groups  rep- 
resenting consumers,  regulators,  and  financial 
planners,  including  the  Consumer  Federation 
of  America,  the  American  Association  of  Re- 
fired  Persons,  the  National  Associafion  of  Per- 
sonal Financial  Planners,  and  the  North  Amer- 
ican Securities  Administrators  Association. 

H.R.  5726  will  effecfively  address  the  grow- 
ing abuses  which  are  now  common  in  the  in- 
dustry. I  urge  my  colleagues  to  support  its 
passage. 

I  would  like  to  thank  Chairman  Dingell, 
Chairman  Markey,  and  Mr.  Rinaldo  and  their 
staffs  for  the  time  they  have  dedicated  to 
bringing  this  bill  to  the  floor  of  the  House. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5726,  the  Investment  Adviser  Regu- 
latory Enhancement  and  Disclosure  Act  of 
1992. 

In  this  age  of  economic  decline  we  are  all 
learning  to  be  financially  cautious.  Young  and 
old  are  concerned  about  their  future,  their 
jobs,  economic  security,  and  ability  to  with- 
stand economic  difficulties  caused  by  a  cata- 
strophic illness. 

Financial  planning  has  tjecome  a  necessity 
for  young  families  seeking  a  financially  stable 
future.  A  lot  of  young  people  are  trying  to  save 
money  while  looking  for  ways  to  invest.  Peo- 
ple are  planning  ahead  for  their  child's  edu- 
cation and  their  retirement,  not  to  mention 
their  first  home  or  a  long-awaited  education.  In 
their  efforts  to  save  these  consumers  are 
faced  with  a  modern  industry  that  offers  count- 
less options.  Swamped  by  competing  products 
ranging  from  certificates  of  deposit  to  partner- 
ships in  storage  facilities,  consumers  are  now 
looking  for  help. 
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Mr.  Speaker,  recent  studies  have  already  in- 
dicated that  consumers  may  be  losing  up  to 
Si  tjillion  a  year  from  fraud  and  incompetence. 
My  office,  along  with  the  Minnesota  Attorney 
General's  office,  is  now  getting  more  and 
rrrore  calls  from  constituents  on  abuses  by  the 
industry.  It  is  due  to  this  concern  that  I  urge 
my  colleagues  to  address  this  problem  and 
support  H.R.  5726,  the  Investment  Adviser 
Regulatory  Enhancement  and  Disclosure  Act 
of  1992. 

This  act  would  require  rirore  thorough  and 
rrxjre  frequent  inspections  of  investment  advis- 
ers by  the  Securities  and  Exchange  Commis- 
sion [SEC],  increase  the  fees  paid  by  the  in- 
vestment advisers  on  their  managed  funds  to 
the  SEC  for  more  inspections  and  surveys,  re- 
quire increased  disclosure  of  advisers,  fees, 
commissions  and  transactions,  plus  back- 
ground information  on  advisers,  and  finally, 
the  bill  directs  the  SEC  to  require  a  fidelity 
txjnd  for  investment  advisers  with  discretion 
over  individual  accounts. 

To  fill  the  void  there  is  a  new  industry— fi- 
nancial advisers.  Many  financial  advisers  have 
served  their  consumers  well  with  sound  advice 
and  profits.  Other  advisers  have  given  sound 
advice,  but  due  to  other  factors,  the  consumer 
has  lost  money.  That  prospect,  losing  money, 
is  a  risk  that  consumers  should  understand 
and  expect. 

There  is,  however,  another  type  of  financial 
adviser  who  provides  poor  or  even  inaccurate 
advice.  It  is  especially  tjecause  of  such  advis- 
ers that  new  regulation  law  and  policy  is  need- 
ed. 

This  important  bill  is  an  important  step  for- 
ward toward  accountability  in  helping  people 
who  are  struggling  with  investment  decisions 
today.  I  support  this  act  and  urge  my  col- 
leagues to  join  with  me.  Mr.  Speaker,  Con- 
gress cannot  protect  consumers  from  invest- 
ments and  the  risk  inherent  in  the  free  market 
system.  The  Government  cannot  and  should 
not  be  in  the  business  of  telling  consumers 
where  to  invest  their  hard  earned  savings. 
Congress  and  the  Government  can,  and 
should  however,  provide  consumers  with  ade- 
quate information,  a  sound  framework  and  in- 
fornnation,  so  that  they  can  make  informed  de- 
cisions as  they  select  an  investment  adviser  or 
counselor. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5726.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having:  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  the  Investment  Ad- 
visers Act  of  1940  to  improve  the  super- 
vision of  investment  advisers,  to  pro- 
vide additional  investor  protections,  to 
amend  the  Securities  Exchange  Act  of 
1934  to  impose  additional  fraud  detec- 
tion and  disclosure  obligations  on  audi- 
tors of  public  companies,  and  for  other 
purposes.". 
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to  reconsider  was  laid  on 


A  motion 
the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  5726.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


U.S. 


-FLAG  PASSENGER  VESSEL 
ACT  OF  1992 


Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5257)  to  amend  the  coastwise 
trade  laws  to  clarify  their  application 
to  certain  passenger  vessels,  as  amend- 
ed. 

The  clerk  read  as  follows: 
H.R.  5257 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■United 
States-Flag  Passenger  Vessel  Act  of  1992". 

SEC.  2.  COASTWISE   TRANSPORTATION  OF  PAS- 
SENGERS. 

(a)  In  General.— Section  8  of  the  Act  of 
June  19.  1886  (46  App.  U.S.C.  289).  is  amended 
to  read  as  follows: 

"SEC.  8.  COASTWISE  TRANSPORTATION  OF  PAS- 
SENGERS. 

"(a)  In  Gener.al.— Except  as  otherwise  pro- 
vided by  law.  a  vessel  may  transport  pas- 
sengers in  coastwise  trade  only  if — 

"(1)  the  vessel  meets  the  requirements  of 
section  27  of  the  Merchant  Marine  Act.  1920 
and  section  2  of  the  Shipping  Act.  1916  for  en- 
gaging in  the  coastwise  trade:  and 

"(2)  for  a  vessel  that  is  at  least  5  net  tons, 
the  vessel  is  documented  under  chapter  121  of 
title  46.  United  States  Code,  with  a  coastwise 
endorsement. 

"(b)  Penalties.— 

"(1)  Civil  penalty.— A  jjerson  operating  a 
vessel  in  violation  of  this  section  is  liable  to 
the  United  States  Government  for  a  civil 
penalty  of  $1,000  for  each  passenger  trans- 
ported in  violation  of  this  section. 

"(2)  FoRFEiTfRE.— A  vessel  operated  in 
knowing  violation  of  this  section,  and  its 
equipment,  are  liable  to  seizure  by  and  for- 
feiture to  the  United  States  Government. 

"(c)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'coastwise  trade'  includes— 

"(A)  transportation  of  a  passenger  from  a 
place  in  any  State  or  possession  of  thf  Unit- 
ed States  to  any  point  outside  of  tha'.;  State 
or  possession  and  returning  to  that  place,  if 
during  that  transportation  no  passenger  de- 
parts from  the  vessel  in  a  foreign  country; 
and 

"(B)  transportation  of  a  passenger  between 
points  in  the  United  States,  either  directly 
or  by  way  of  a  foreign  port;  and 

"(2)  the  term  -passenger'  has  the  meaning 
that  term  has  in  section  2101  of  title  46,  Unit- 
ed States  Code,  except  that  the  term  does 
not  include  a  guest  on  a  passenger  vessel  (as 
that  term  is  defined  in  that  section)  who  has 
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not  contributed  consideration  for  carriage  on 
board.". 

(b)  Exception.— 

(1)  In  general.— Notwithstanding  the 
amendment  m^de  by  subsection  (a),  an  ineli- 
gible "vessel  maV  engage  in  coastwise  trade 
(as  defined  in  that  amendment)  on  a  trade 
route,  if— 

(A)  the  vessel  engaged,  in  the  period  begin- 
ning January  1.  1990.  and  ending  January  1. 
1992.  in  coastwise  trade  on  that  trade  route; 
and 

(B)  within  one  year  after  the  date  of  the 
enactment  of  this  Act.  the  owner  files  with 
the  Secretary  of  Transportation  an  affidavit 
certifying  complaince  with  subparagraph  (A) 
and  listing  each  trade  route  on  which  the 
vessel  engaged  in  coastwise  trade  in  the  pe- 
riod describe  in  subparagraph  (A). 

(2)  Expiration  of  exception.— This  s\ii>- 
section  does  not  apply  to  a  vessel— 

(A)  after  any  date  on  which  the  vessel  is 
sold  after  the  date  of  enactment  of  this  Act; 
or 

(B)  after  the  later  of— 
(i)  January  1.1998; 

(ii)  January  1.  2001.  if  during  the  period  be- 
ginning January  1.  1995.  and  ending  January 
1.2001— 

(I)  each  individual  employed  on  the  vessel 
is  either  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  to  the  United  States 
for  permanet  resident:  and 

(II)  not  more  than  25  percent  of  the  total 
numljer  of  individuals  employed  on  the  ves- 
sel are  aliens  lawfully  admitted  to  the  Unit- 
ed States  for  permanent  residence: 

(iii)  20  years  after  the  date  on  which  the 
vessel  was  built;  or 

(iv)  20  years  after  the  date  of  the  comple- 
tion of  a  major  conversion  (as  defined  in  sec- 
tion 2101  of  title  46.  United  States  Code)  of 
the  vessel  commenced  before  January  1.  1992. 

(3)  Ineligible  vessel  defined.— In  this 
subsection,  the  term  "ineligible  vessel" 
means  a  vessel  that  is  not  eligible  under 
chapter  121  of  title  46.  United  States  Code, 
for  a  certificate  of  documentation  authoriz- 
ing the  vessel  to  engage  in  the  coastwise 
trade. 

(C)  E>0CUMENTATI0N  OF  VESSELS.— 

(1)  Notwithstanding  the  first  proviso  of 
section  27  of  the  Merchant  Marine  Act.  1920 
(46  App.  U.S.C.  883).  the  Secretary  of  Trans- 
portation may.  before  January  1.  1995.  issue 
a  certificate  of  documentation  with  a  coast- 
wise endorsement  for  the  vessels  Europa  Sun 
(Panamanian  registration  number  17905-88) 
and  Europa  Star  (Panamanian  registration 
number  17845-88). 

(2)  Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U.S.C.  883) 
and  section  12106  of  title  46.  United  States 
Code,  the  Secretary  of  Transportation  may 
issue  a  certificate  of  documentation  with  a 
coastwise  endorsement  for  the  vessel  MV 
Helton  Voyager  (Spanish  registration  lista 
2A-Folio-592)  if— 

(A)  the  person  documenting  the  vessel  en- 
tered a  contract  before  May  21.  1992.  to  pur- 
chase the  vessel; 

(B)  the  vessel  undergoes  a  major  conver- 
sion (as  defined  in  section  2101  of  title  46. 
United  States  Code)  in  a  United  States  ship- 
yard after  May  21.  1992.  under  a  contract 
Signed  before  January  1.  1993: 

(C)  the  cost  of  the  major  conversion  is 
more  than  the  value  of  the  vessel  before  the 
major  conversion;  and 

(D)  the  major  conversion  is  completed  and 
the  vessel  is  documented  under  chapter  121  of 
title  46.  United  SUtes  Code,  with  a  coastwise 
endorsement  before  January  1,  1994. 

(d)  EXISTING  Contracts.— Notwithstanding 
the  amendment  made  by  subsection  (a),  be- 
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fore  May  21,  1997.  a  forelgrn  vessel  may  en- 
gage in  coastwise  trade  described  in  section 
8(c)(1)(A)  of  the  Act  of  June  19.  1886  (as 
amended  by  subsection  (a)),  if— 

(1)  the  vessel  did  not  engragre  in  that  coast- 
wise trade  before  January  1,  1992; 

(2)  the  owner  of  the  vessel  entered  into  a 
contract  before  May  21.  1992.  to  purchase  the 
vessel; 

(3)  the  owner  or  operator  of  the  vessel  en- 
tered into  a  binding  terminal  agreement 
with  a  port  in  the  United  States  before  May 
21.  1992.  for  the  operation  of  the  vessel  from 
that  port; 

(4)  the  vessel,  when  engaged  in  that  coast- 
wise trade,  only  operates  from  that  port; 

(5)  the  vessel  is  not  sold  by  the  owner;  and 

(6)  the  owner  of  the  vessel  files  with  the 
Secretary  of  Transportation  a  copy  of  the 
purchase  contract,  the  terminal  agreement, 
and  any  other  evidence  required  by  the  Sec- 
retary to  demonstrate  that  the  owner  of  the 
vessel  purchased  the  vessel  for  the  purpose  of 
engaging  in  that  coastwise  trade. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Davis]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. - 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5257,  the  United  States-Flag 
Passenger  Vessel  Act  of  1992.  This  leg- 
islation was  introduced  on  May  21.  1992. 
by  Mr.  Taylor  of  Mississippi  for  the 
purpose  of  closing  a  longstanding  loop- 
hole in  our  maritime  coastwise  trade 
laws. 

The  loophole  in  current  law  allows 
foreign-flag,  foreign-built,  and  foreign- 
crewed  vessels  to  transport  passengers 
from  a  port  in  the  United  States,  be- 
yond our  territorial  sea.  and  back  to 
that  same  port.  Normally,  voyages 
from  U.S.  ports  are  reserved  for  U.S.- 
flag  vessels,  but  foreign  operators  have 
found  an  exception  in  our  maritime 
laws  and  are  taking  advantage  of  it  by 
conducting  these  so-called  voyages  to 
nowhere.  Generally,  these  types  of  voy- 
ages are  viewed  as  part  of  the  domestic 
commerce  of  the  United  States. 

The  legislation  does  not  effect  the  le- 
gitimate foreign  voyages  of  cruise 
ships  that  take  passengers  from  the 
United  States  to  a  foreign  country  and 
then  return  to  their  original  port  of  de- 
I)arture. 

An  equitable  grandfather  clause  is  in- 
cluded in  H.R.  5257  that  allows  existing 
foreign-flag  operators  to  continue  to 
operate  for  up  to  20  years  in  order  to 
recoup  their  capital  investment.  Simi- 
larly, the  bill  allows  those  companies 
that  have  contracts  to  operate  foreign- 
flag  vessels,  but  whose  vessels  are  not 
yet  operating,  to  proceed  for  5  years  to 
fulfill  their  terminal  agreements  with 
our  ports.  These  vessels  owners  made 
business  decisions  based  on  the  law  at 
that  time,  and  it  is  only  fair  to  allow 
them  sufficient  opportunity  to  phase- 
out  these  operations. 

In  addition,  the  owners  of  three  for- 
eign-flag vessels  currently  engaged  in 


voyages  to  nowhere  would  like  to  place 
their  ships  under  the  U.S.  flag  that 
they  have  made  a  significant  invest- 
ment in  these  vessels  by  having  them 
built  or  converted  in  U.S.  shipyards. 

H.R.  5257  creates  jobs  for  U.S.  ship- 
yards and  seagoing  workers.  It  also  en- 
sures that  these  vessels,  which  trans- 
port millions  of  American  citizens,  are 
subject  to  full  safety  inspections  by  the 
U.S.  Coast  Guard. 

Mr.  Speaker.  I  urge  my  colleagues  to 
strongly  support  the  passage  of  H.R. 
5257. 

D  2010 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  first  con- 
gratulate the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]  for  his  leadership 
in  this  particular  legislation  and  a  lot 
of  legislation  that  is  designed  to  create 
American  jobs  and  to  preserve  jobs  for 
not  only  his  constituents,  but  constitu- 
ents all  over  the  country.  I  congratu- 
late him  on  this  particular  bill. 

Mr.  Speaker,  it  is  a  pleasure  for  me 
to  join  my  colleagues  on  the  Merchant 
Marine  and  Fisheries  Committee  in 
supporting  H.R.  5257.  legislation  to 
amend  the  coastwise  trade  laws  of  the 
United  States  to  clarify  their  applica- 
tion to  voyages  to  nowhere. 

This  legislation  is  designed  to  phase 
out  foreign-flag  vessels  from  that  part 
of  the  cruise  ship  trade  which  involves 
vessels  leaving  one  American  port  and 
going  out  into  the  ocean  for  a  short  pe- 
riod of  time  and  returning  to  that  same 
port.  This  practice — known  as  a  voyage 
to  nowhere — involves  a  large  number  of 
foreign-owned  and  foreign-fiag  vessels. 

The  Customs  Service  has '  rendered 
several  administrative  decisions  that 
the  Passenger  Vessel  Act  of ,1886.  which 
states  that  "no  foreign  vessel  shall 
transport  passengers  between  ports  or 
places  in  the  United.  States,  either  di- 
rectly or  by  way  of  a  foreign  port 
*  *  *",  does  not  apply  to  these  voyages 
to  nowhere. 

Mr.  Speaker,  as  a  result  of  these  deci- 
sions, we  have  a  rather  anomalous  situ- 
ation. Currently,  if  someone  operates  a 
head  boat,  which  takes  passengers  out 
into  the  ocean  on  a  fishing  trip,  that 
boat  is  covered  by  the  Passenger  Vessel 
Act.  However,  if  a  vessel  takes  pas- 
sengers from  an  American  port  out 
into  the  ocean  for  a  dinner  cruise  or  a 
day  of  entertainment,  the  Customs 
Service  says  the  Passenger  Vessel  Act 
does  not  apply  to  that  boat.  The  Mer- 
chant Marine  and  Fisheri'js  Committee 
believes  that  this  situaiion  should  be 
changed. 

H.R.  5257  will  ultimr.tely  require  that 
all  vessels  departing  U.S.  ports  to  en- 
gage in  voyages  to  nowhere  will  have 
to  be  U.S.  flag.  U.S.  owned,  and  U.S. 
built.  Because  there  are  a  number  of 
existing    foreign-flag    vessels    in    this 
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trade,  this  legislation  sets  up  a  phase- 
out  scheme. 

If  a  vessel  is  in  a  voyage-to-nowhere 
service  before  January  1,  1992.  that  ves- 
sel will  be  allowed  to  continue  until  it 
is  either  sold  or  until  January  1,  1998. 
Under  a  number  of  conditions,  this  ter- 
mination date  could  be  extended— for 
example,  a  vessel  currently  in  the 
trade  could  operate  until  it  turns  20 
years  of  age  or  20  years  after  the  vessel 
has  undergone  a  major  conversion. 

This  phaseout  scheme  is  designed  to 
mitigate  the  impact  of  this  legislation 
on  existing  vessel  owners  who  have 
ships  and  have  operated  them  based  on 
the  existing  legal  regime.  Thii  tiVne- 
table  will  enable  them  to  pay  off  their 
mortgages  and  to  recover  their  capital 
costs. 

In  addition.  Mr.  Speaker,  this  legisla- 
tion acknowledges  the  existence  of  a 
number  of  contracts  that  some  vessel 
owners  have  signed,  such  as  a  binding 
terminal  agreement  with  a  U.S.  port 
for  the  operation  of  a  vessel.  If  an  oper- 
ator signed  such  a  contract  before  May 
21.  1992.  then  that  operator  will  be 
given  an  additional  5  years  to  honor 
that  contract  and  to  remain  in  oper- 
ation. 

Mr.  Speaker,  earlier  this  year  the 
Congress  took  the  first  step  toward 
giving  American  companies  the  oppor- 
tunity to  participate  in  some  of  these 
short  ocean  cruises  that  have  become 
so  popular.  We  changed  the  Federal  law 
so  American  flag  ships  can  have  gam- 
bling operations  on  board  under  tightly 
controlled  restrictions.  Since  so  many 
of  these  voyages  to  nowhere  involve 
dinners  and  entertainment,  including 
some  gambling  operations.  H.R.  5257 
will  continue  the  process  of  American- 
izing many  of  these  operations. 

I  would  like  to  point  out.  Mr.  Speak- 
er, that  this  legislation  does  not  affect 
most  of  the  large  ocean-going  cruise 
ships  which  are  involved  in  inter- 
national trade.  If  a  vessel  leaves  Miami 
and  goes  on  a  several -day  trip  to  the 
Bahama^  or  some  other  foreign*  port,  it 
will  nOT  fall  within  the  scope  of  this 
new  legislation. 

The  Merchant  Marine  Committee 
very  carefully  studied  this  legislation 
and  held  several  hearings  on  this  mat- 
ter, receiving  testimony  from  many  in- 
terested and  affected  parties.  I  believe 
we  have  come  up  with  a  good  bill  that 
will  have  minimal  impact  on  existing 
operations  and  will  result  in  construc- 
tion of  new  vessels  in  American  ship- 
yards. It  will  provide  new  opportunities 
for  American  businesses  and  American 
seamen  to  recognize  benefits  from  this 
profitable  cruise  ship  industry. 

Mr.  Speaker.  I  urge  all  of  our  col- 
leagues to  join  the  members  from  the 
Merchant  Marine  and  Fisheries  Com- 
mittee and  support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  3 
minutes    to    the    distinguished    gen- 
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tleman  from  Mississippi  [Mr.  Taylor], 
the  author  of  the  bill. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  want  to  thank  the  chairman 
of  the  committee,  the  gentleman  from 
Massachusetts  [Mr.  Studds],  the  gen- 
tleman from  Michigan  [Mr.  Davis],  the 
gentleman  from  New  York  [Mr.  Lent] 
and  the  entire  Committee  on  Merchant 
Marine  and  Fisheries  for  their  tremen- 
dous cooperation  on  this  bill. 

Mr.  Speaker,  80  percent  of  all  the 
people  who  will  get  on  a  cruise  ship 
this  year  in  the  entire  world  will  be 
Americans,  and  they  will  spend  some- 
where between  $8  and  $10  billion,  but 
about  98  percent  of  that  money  will  be 
spent  on  foreign-flag,  foreign-made, 
foreign-crewed  vessels.  The  measure 
before  the  House  tonight  is  an  effort  to 
bring  that  market  back  to  America. 

Mr.  Speaker,  it  is  a  lot  more  than 
just  tacking  an  American  flag  on  the 
stern  of  a  vessel.  It  says  that  the  ship 
was  made  in  America,  it  is  crewed  by 
Americans,  it  pays  American  corporate 
tax,  it  lives  by  the  U.S.  Coast  Guard 
standards,  which  are  the  highest  stand- 
ards for  safety  in  the  world,  and  it  lives 
by  standards  set  by  our  predecessors 
over  200  years  ago  when  they  reserved 
coastwide    commerce    for    Americans. 
That  law  has  been  subterfuged  by  the 
cruise-to-nowhere    legislation    in    the 
past  that  allowed  foreign-flag  vessels 
to  live  in  our  ports,  enjoy  all  the  privi- 
leges of  being  Americans,  without  pay- 
ing the  cost  of  being  an  American,  and 
I  think  it  is  about  time  those  people 
who  enjoyed  the  benefits  of  our  shores 
started  paying  the  costs  of  being  here. 
Mr.  Speaker,  I  would  have  preferred 
to  have  closed  the  door  on  those  vessels 
tonight,  but,  realizing  political  reali- 
ties, we  have  allowed,  as  the  gentleman 
from  Michigan  [Mr.  Davis]  said,  ample 
opportunity  for  those  people  to  recoup 
their  losses  with  the  knowledge  that  in 
the  future  the  only  people  who  can  op- 
erate from  our  shores  will  be  Ameri- 
cans. 

Mr.  Speaker,  I  also  want  to  thank 
Mr.  Walter  Jones,  who  died  last  week 
and  who  was  buried  last  week,  for  his 
tremendous  cooperation  in  this  meas- 
ure. Without  his  help,  Mr.  Speaker,  we 
never  would  have  gotten  this  far. 

At  Mr.  Jones'  funeral  there  was  a 
quote  by  a  gentleman  by  the  name  of 
Everett  Hale  that  I  cannot  remember 
in  its  entirety,  but  it  says,  in  effect, 
there  are  some  things  that  I  can  do  and 
some  things  that  I  must  do,  and.  with 
the  grace  of  God.  I  will  do.  I  have  no 
misimpression  that  this  bill  is  either 
the  alpha  or  the  omega  as  far  as  restor- 
ing maritime  might,  but  it  is  a  step  in 
the  right  direction,  and  I  want  to 
thank  my  colleagues  for  doing  those 
things  that  we  must  do. 

Mr.  LENT.  Mr.  Speaker,  I  am  pleased  to  rise 
in  support  of  H.R.  5257,  legislation  dealing 
with  voyages  to  nowhere. 

As  the  Members  of  this  body  may  recall, 
earlier  this  year  we  approved  legislation  allow- 


ing gambling  on  a  U.S.-flag  vessel  if  the  prin- 
ciple use  of  the  vessel  is  not  the  operation  of 
a  gambling  establishment  and  if  the  gambling 
activities  begin  after  the  vessel  sails  tieyond  a 
coastal  State's  waters.  That  bill  was  signed 
into  law  as  Putilic  Law  102-251  on  March  9, 
1992.  This  legislation  that  we  are  considering 
today  is  logical  followup  to  that  earlier  bill. 

H.R.  5257  amends  the  Passenger  Vessel 
Act  of  1886  to  include  the  transportation  of 
passengers  on  voyages  to  nowhere  in  addition 
to  the  current  coverage  of  voyages  between 
two  points  in  the  United  States. 

There  are  numerous  foreign-flag  vessels  en- 
gaged in  these  voyages  to  nowhere  operating 
from  ports  all  around  the  coast.  This  bill  will 
phase  out  these  foreign-flag  vessels  on  a 
timetable  designed  to  enable  the  operators  to 
make  the  best  use  of  their  existing  vessels. 
The  Merchant  Marine  and  Fisheries  Commit- 
tee believes  that  it  is  time  to  give  American 
companies  the  opportunity  to  build  new  ships 
in  American  shipyards  and  take  advantage  of 
the  growing  popularity  of  these  short  ocean 
cruises  that  so  many  Americans  now  enjoy. 

I  believe  that  H.R.  5257  meets  all  of  our  ob- 
jectives in  terms  of  pronrwting  U.S.  interests  in 
this  cruise  trade.  The  bill  also  deals  fairly  with 
existing  operators  enabling  them  to  continue 
using  their  ships  for  at  least  5  years  and,  in 
some  cases  longer,  in  order  to  recognize  a  fair 
return  on  their  financial  investments. 

Mr.  Speaker,  I  strongly  support  this  legisla- 
tion and  urge  the  Members  of  this  tx>dy  to  do 
likewise. 

Mr.  DAVIS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I,  too, 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sangmeister).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5257,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NEW  ENGLAND  GROUNDFISH 
RESTORATION  ACT  OF  1992 
Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend   the   rules   and   pass   the   bill 
(H.R.    5557)    to    amend    the    Magnuson 
Fishery  Conservation  and  Management 
Act  to  provide  for  the  restoration  of 
New  England  stocks  of  groundfish.  and 
for  other  purposes,  as  amended. 
The  Clerk  read  a^  follows: 

H.R.  5557 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amerwa  in 
Congress  assembled. 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "New  Eng- 
land Groundfish  Restoration  Act  of  1992". 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are  to — 
(1)  ensure  the  timely  recovery  of  depressed 
stocks  of  New  England  groundfish.  the  long- 
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term  stability  of  major  New  England  ground- 
fish stocks,  and  the  consequent  long-term  vi- 
ability of  the  New  England  fishing  industry: 

(2)  meet  the  objectives  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
by  requiring  implementation  of  conservation 
and  management  measures  to  eliminate 
overfishing  and  achieve  optimum  yields  from 
stocks  of  New  England  groundfish; 

(3)  overturn  the  consent  decree  entered 
into  by  the  Secretary  of  Commerce  and  the 
Conservation  Law  Foundation  and  reestab- 
lish clear  lines  of  accountability  between  the 
New  England  Fishery  Management  Council 
and  the  Secretary  of  Commerce  in  develop- 
ing an  amendment  to  the  Northeast  Multi- 
species  Fishery  Management  Plan  that  is  de- 
signed to  rebuild  stocks  of  cod  and  yellowtail 
flounder  within  seven  years  and  stocks  of 
haddock  within  ten  years; 

(4)  encourage  the  full  enforcement  of  New 
England  fishery  management  plans  by  au- 
thorizing the  reimbursement  of  appropriate 
State  agencies  for  expenses  incurred  in  en- 
forcing those  plans: 

(5)  encourage  negotiations  with  the  Gov- 
ernment of  Canada  for  the  purpose  of  im- 
proving the  conservation  of  transboundary 
stocks  of  groundfish  in  the  northwest  Atlan- 
tic Ocean; 

(6)  redirect  surplus  fishing  effort  in  the 
New  England  groundfish  fishery  through  the 
development  of  commercial  fisheries  and 
markets  for  currently  underutilized  species 
of  fish  of  the  northwest  Atlantic  Ocean: 

(7)  require  research  into  conservation  gear 
engineering  and  technology  in  order  to  de- 
velop more  selective  fishing  gear  for  New 
England  groundfish;  and 

(8)  require  research  into  New  England 
groundfish  hatcheries  and  other  shorebased 
fish  production  facilities. 

SEC.  3.  NEW  ENGLAND  GROUNDFISH  RESTORA- 
TION PROGRAM. 

(a)  In  General.— Section  312  of  the  Magnu- 
son Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1857  note)  is  amended  to  read 
as  follows: 

-SEC.    312.    NEW    ENGLAND    GROUNDnSH    RES- 
TORATION PROGRAM. 

"(a)  AMENDMENT  OF  NORTHEAST  MULTISPE- 

ciES  Fishery  Management  Plan.— 

"(1)  Preparation  by  council.— 

"(A)  Ls  general.— Not  later  than  April  1, 
1993.  or  such  later  date  as  the  Secretary  de- 
termines is  appropriate  for  effective  con- 
servation and  management,  the  New  England 
Fishery  Management  Council  (hereafter  in 
this  section  referred  to  as  the  -Council")  shall 
prepare  and  submit  to  the  Secretary  an 
amendment  to  the  Plan  that  establishes  con- 
servation and  management  measures  for  New 
England  groundfish  designed  to  reduce  fish- 
ing mortality  to  the  extent  necessary  to 
eliminate  overfishing  of  cod  and  yellowtail 
flounder  stocks  not  later  than  seven  years 
after  the  effective  date  of  the  amendment, 
and  of  haddock  stocks  not  later  than  ten 
years  after  that  effective  date. 

"(B)  Recommendation  for  schedule  of 
CIVIL  PENALTIES.— The  Council  shall  submit 
to  the  Secretary  with  an  amendment  submit- 
ted under  this  paragraph  a  recommendation 
for  a  schedule  of  civil  penalties  for  purposes 
of  subsection  (b).  including  a  list  of  viola- 
tions for  which  fishing  permit  sanctions 
shall  be  proposed  under  section  308(g). 

"(C)  REVIEW  BY  SECRETARY.— The  Secretary 
shall  give  the  review  of  an  amendment  sub- 
mitted under  this  paragraph  such  priority 
consideration  as  may  be  necessary  to  ensure 
that,  if  approved,  it  will  be  implemented  as 
soon  as  possible. 

"(2)  Preparation  by  secretary.— 
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"(A)  In  general.— If  the  Council  does  not 
submit  to  the  Secretary  an  amendnient  to 
the  Plan  in  accordance  with  paragraph  (1), 
the  Secretary  shall  make  a  determination 
under  section  30J(c)(l)(A)  that  the  Council 
failed  to  act  within  a  reasonable  period  of 
time,  and  not  later  than  three  months  after 
making  such  determination,  the  Secretary 
shall  prepare  such  an  amendment  and  issue 
such  regulations  as  necessary  to  implement 
the  amendment. 

"(B)  Procedure.— In  preparing  an  amend- 
ment under  this  subsection,  the  Secretary 
shall— 

•'(i)  comply  with  the  procedures  estab- 
lished under  section  304(c)  for  the  prepara- 
tion of  amendments  to  fishery  management 
plans  by  the  Secretary; 

'•(ii)  conduct  public  hearings  on  the 
amendment;  and 

"(iii)  consult  with  representatives  of  the 
commercial  and  recreational  fishing  indus- 
tries. 
'•(3)  Contents  of  the  amendment.— 
"(A)  Authority  to  suspend  fishing  upon 
COUNCIL  request.— In  addition   to  meeting 
the    requirements    of    section    303(a).     the 
amendment  prepared  under  this  subsection 
shall  provide  for  the  immediate  suspension 
of  fishing,  within  five  days  after  receipt  of  a 
request  from  the  Council  or  its  designee,  in— 
•'(i)  areas  where  New  England  groundfish 
are  spawning:  and 

"(ii)  areas  where  there  are  high  concentra- 
tions of  undersized  New  England  groundfish. 
"(B)  Notification  requirements.— If  the 
amendment  prepared  under  this  subsection 
establishes  a  moratorium  on  the  issuance  of 
new  permits  authorizing  participation  in  the 
New  England  groundfish  fishery,  such 
amendment  shall— 

"(i)  include  a  list  of  vessels  that  are  eligi- 
ble to  participate  in  the  fishery  and  a  list  of 
those  notified  under  clause  (ii); 

"(ii)  include  a  list  of  owners  of  vessels  that 
are  authorized  to  participate  in  the  fishery 
in  1992  and  whose  participation  may  be  pre- 
cluded by  such  moratorium; 

"(iii)  require  the  Council  to  notify  each 
person  listed  pursuant  to  clause  (ii) 

"(iv)  provide  for  a  timely  appeals  process. 
Including  an  opportunity  for  a  hearing  before 
the  Council;  and 

"(V)  provide  for  a  method  for  promptly  in- 
cluding those  vessels  with  successful  appeals 
on  the  list  under  clause  (i)  of  vessels  that  are 
eligible  to  participate  in  the  fishery. 
"(b)  Schedule  of  Civil  Penalties.— 
"(1)  In  general.— Simuluneously  with  the 
issuance  of  regulations  implementing  a  Plan 
amendment  prepared  under  this  section,  the 
Secretary  shall  issue  a  schedule  of  civil  pen- 
alties which  shall  apply  under  section  308  for 
violations  of  this  Act  relating  to  the  New 
England  groundfish  fishery. 

"(2)  CoNTE.vr.— A  schedule  issued  by  the 
Secretary  under  paragraph  (1)  shall— 

"(A)  be  based  on  the  recommendation  sub- 
mitted by  the  Council  under  subsection 
(a)(1)(B);  and 

"(B)  specify  violations  of  the  Act  for  which 
permit  sanctions  under  section  308(g)  shall 
be  proposed. 

"(3)  Explanation  of  failure  to  adopt 
recommendation  of  council.— The  Secretary 
shall  publish  in  the  Federal  Register  a  state- 
ment explaining  why  any  part  of  the  rec- 
ommendation submitted  by  the  Council 
under  subsection  (a)(1)(B)  is  not  included  in 
the  schedule  issued  under  this  subsection. 

"(c)  State  Conservation  and  Manage- 
ment Measures.— The  Secretary— 

"(1)  shall,  not  later  than  one  year  after  the 
effective  date  of  the  regulations  implement- 
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ing  any  amendment  to  the  Plan  prepared 
under  this  section,  review  the  actions  taken 
by  each  State  represented  on  the  Council  to 
implement  the  amendment  in  the  waters  of 
such  State  (other  than  internal  waters);  and 

"(2)  may  regulate  fishing  within  the 
boundaries  of  such  State  only  if  the  Sec- 
retary complies  with  section  306(b). 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion- 

"(1)  New  England  groundfish.— The  term 
•New  England  groundfish'  means  any  mem- 
ber of  a  species  of  cod.  flounder,  haddock, 
pollock,  hake,  or  other  fish  managed  under 
the  Plan. 

"(2)  Overfishing.— The  term  -overfishing' 
has  the  meaning  the  term  has  in  the  Plan  (as 
amended  pursuant  to  subsection  (a)). 

■•(3)  Plan.— The  term  'Plan'  means  the 
Northeast  Multispecies  Fishery  Management 
Plan  approved  by  the  Secretary  in  accord- 
ance with  this  Act.  as  in  effect  on  the  date  of 
the  enactment  of  the  New  England  Ground- 
fish Restoration  Act  of  1992. 

"(e)  Use  of  Appropriations.— 

"(1)    New    ENGLAND    STOCK    DEPLETION.— All 

amounts  appropriated  for  fiscal  years  1993 
through  1997  for  use  by  the  National  Oceanic 
and  Atmospheric  Administration  for  infor- 
mation collection  and  analysis  regarding 
New  England  stock  depletion  shall  be  used  to 
carry  out  this  section  and  funding  research 
under  section  304(h). 

"(2)  Fishery  conservation  and  manage- 
ment, GEORGES  BANK.— All  amounts  appro- 
priated for  fiscal  years  1993  through  1997  for 
use  by  the  National  Oceanic  and  Atmos- 
pheric Administration  for  National  Marine 
Fisheries  Service  conservation  and  manage- 
ment operations  regarding  fisheries  manage- 
ment programs,  management  of  Georges 
Bank,  shall  be  used  to  carry  out  the  amend- 
ments made  by  the  New  England  Groundfish 
Restoration  Act  of  1992.". 

(b)  Rel.\ted  Matters.— Section  305(e)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1855(e))  is  amend- 
ed— 

(1)  by  striking  "subsection  (c)  or"  and  in- 
serting in  lieu  thereof  "subsection  (a),";  and 

(2)  by  inserting  ",  or  section  312."  imme- 
diately after  "section  304  (a)  and  (b)". 

(c)  Effect  of  a.mendments  on  e.xisting 
Actions.— Except  as  may  be  required  pursu- 
ant to  the  amendments  made  by  this  sec- 
tion— 

(1)  the  New  England  Fishery  Management 
Council  shall  not  be  required  to  approve 
Under  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et  seq.) 
a  rebuilding  program  for  New  England 
groundfish; 

(2)  the  Secretary  of  Commerce  shall  not  be 
required  to  take  any  action  under  that  Act 
to  prepare  a  program  for  the  rebuilding  of 
cod,  yellowtail  flounder,  and  haddock  stocks 
in  the  northwest  Atlantic  Ocean;  and 

(3)  the  New  England  Fishery  Management 
Council  and  the  Secretary  of  Commerce  shall 
not  be  required  to  perform  any  other  act  pur- 
suant to  their  functions  under  that  Act, 
based  upon  any  failure,  before  the  date  of  the 
enactment  of  this  Act,  of  the  New  England 
Fishery  Management  Council  or  the  Sec- 
retary of  Commerce  to  perform  their  func- 
tions under  that  Act. 

(d)  Conforming  Amendment.— The  table  of 
contents  in  the  first  section  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
is  amended  by  striking  the  item  relating  to 
section  312  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  312.  New  England  groundfish  restora- 
tion program.". 


SEC.  4.  ENFORCEMENT. 

Section  311  of  tne  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1861)  is  amended — 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  immediately  after  sub- 
section (e)  the  following  new  subsection: 

"(f)  Enforcement  of  Northeast  Multi- 
species  Fishery  Management  Plan.— 

"(1)  Enforcement  agreements.— Before 
the  end  of  the  12-month  period  beginning  on 
the  date  of  enactment  of  the  New  England 
Groundfish  Restoration  Act  of  1992.  the  Sec- 
retary may,  if  requested  by  the  Governor  of 
a  State  represented  on  the  New  England 
Fishery  Management  Council,  enter  into  an 
agreement  under  subsection  (a)  with  the 
Governor  to  utilize  the  personnel,  services, 
and  equipment  (including  aircraft  and  ves- 
sels) of  the  marine  law  enforcement  agency 
of  that  State  to  assist  the  Secretary  in  the 
enforcement  of  the  Northeast  Multispecies 
Fishery  Management  Plan.  Any  law  enforce- 
ment officer  who  is  authorized  to  enforce  the 
provisions  of  the  Northeast  Multispecies 
Fishery  Management  Plan  under  this  sub- 
section may  utilize  the  powers  authorized 
under  subsections  (b)  and  (c). 

••(2)  Reimbursement.— An  agreement  with 
a  State  under  this  subsection  shall  provide, 
subject  to  the  availability  of  appropriations, 
for  reimbursement  of  the  State  for  expenses 
incurred  in  detection  and  prosecution  of  vio- 
lations of  any  fishery  management  plan  ap*- 
proved  by  the  Secretary  and  for  sharing  in 
the  disposition  of  fines,  penalties,  seizures, 
and  forfeitures. 

"(3)  Coast  guard  enforcement  working 
group.— 

■(A)  EsTABLfsHMENT.— The  Commander  of 
the  First  Coast  Guard  District  shall  estab- 
lish an  informal  fisheries  enforcement  work- 
ing group  to  improve  the  overall  compliance 
with  and  effectiveness  of  the  regulations  is- 
sued under  the  Northeast  Multispecies  Fish- 
ery Management  Plan. 

"(B)  Membership.— The  working  group 
shall  consist  of  members  selected  by  the 
Commander,  and  shall  include— 

"(i)  individuals  who  are  representatives  of 
various  fishing  ports  located  in  the  States 
represented  on  the  New  England  Fishery 
Management  Council; 

"(ii)  captains  of  fishing  vessels  that  oper- 
ate in  waters  under  the  jurisdiction  of  that 
Council;  and 

"(iii)  other  individuals  the  Commander 
considers  appropriate. 

"(C)  Non-federal  status  of  working 
GROUP  members.— An  individual  shall  not  re- 
ceive any  compensation  for.  and  shall  not  be 
considered  to  be  a  Federal  employee  based 
on.  membership  in  the  working  group. 

"(D)  Meetings.— The  working  group  shall 
meet,  at  the  call  of  the  Commander,  at  least 
four  times  each  year.  The  meetings  shall  be 
held  at  various  major  fishing  ports  in  States 
represented  on  the  New  England  Fishery 
Management  Council,  as  specified  by  the 
Commander. 

"(4)  Use  OF  fines  and  penalties.— 
Amounts  available  to  the  Secretary  under 
this  Act  which  are  attributable  to  fines  and 
penalties  imposed  for  violations  of  the 
Northeast  Multispecies  Fishery  Management 
Plan  shall  be  used  by  the  Secretary  pursuant 
to  this  section  to  enforce  that  Plan.". 

SEC.  5.  SEA  SAMPLER  PROGRAM. 

Section  305  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1855)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■•(1)  Sea  SA.MPLER  Program.— 
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"(1)  Establishment.— The  Secretary  is  au- 
thorized to  establish  a  program,  to  be  known 
as  the  Sea  Sampler  Program,  for  stationing 
individuals  on  board  fishing  vessels  engaged 
in  the  fishery  for  New  England  groundfish 
(as  that  term  is  defined  in  section  312).  who 
shall  collect  for  the  Secretary  and  the  New 
England  Fishery  Management  Council  statis- 
tically reliable  information  necessary  for  the 
conservation  and  management  of  fisheries 
managed  under  the  Northeast  Multispecies 
Fishery  Management  Plan. 

••(2)  Voluntary  program.— The  Secretary 
may  not  require  a  vessel  to  have  an  individ- 
ual on  board  under  the  Sea  Sampler  Pro- 
gram. 

"(3)  Restriction  on  use  of  information.— 
Information  collected  under  the  Sea  Sampler 
Program  may  not  be  used  for  enforcement  of 
this  Act. 

"(4)  Treatment  of  sea  samplers.— 

"(A)  In  general.— An  individual  stationed 
on  a  vessel  under  this  section  shall  be  con- 
sidered to  be  an  observer  on  a  vessel  under 
section  114(e)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  for  purposes  of  paragraph  (7) 
of  that  section. 

"(B)  Limitation.- This  paragraph  does  not 
apply  if  the  observer  is  engaged  by  the 
owner,  master,  or  individual  in  charge  of  a 
vessel  to  perform  any  duties  in  service  to  the 
vessel.". 

SEC.  «.  UNITED  STATES-CANADA  FISHERY  MAN- 
AGEMENT AGREEMENT. 

(a)  Negotiations.— Not  later  than  one  hun- 
dred and  eighty  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  State,  in 
consultation  with  the  Secretary  of  Com- 
merce, is  authorized  and  encouraged  to  initi- 
ate negotiations  with  the  Government  of 
Canada  for  the  purpose  of  entering  into  an 
international  fishery  agreement  with  Canada 
for  the  conservation  and  management  of 
fisheries  of  mutual  concern  in  the  northwest 
Atlantic  Ocean,  with  particular  emphasis  on 
transboundary  stocks  of  groundfish  and  en- 
suring the  success  of  New  England  ground- 
fish restoration  efforts  pursuant  to  this  Act. 

(b)  Contents  of  agreement.— An  agree- 
ment entered  into  pursuant  to  this  section 
shall— 

(1)  provide  for  timely  and  periodic  ex- 
changes of  scientific  information  relating  to 
the  conservation  and  management  of  fish- 
eries stocks  of  mutual  concern; 

(2)  provide  for  routine  meetings  between 
the  officials  of  the  United  States  and  Canada 
responsible  for  the  conservation  and  manage- 
ment of  fisheries; 

(3)  establish  procedures  for  the  identifica- 
tion of  conservation  and  management  meas- 
ures that  would  be  mutually  beneficial;  and 

(4)  identify  procedures  for  the  implementa- 
tion within  each  country  of  conservation  and 
management  measures  identified  as  mutu- 
ally beneficial. 

(C)  CONSULTATrV'E  COMMITTEE.— 

(1)  Establishment.— The  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
Commerce,  shall  establish  a  consultative 
committee  to  advise  the  Secretaries  in  the 
devejj6ment  and  implementation  of  a  fish- 
ery i^eement  pursuant  to  this  section. 

(2)  Membership.— The  membership  of  the 
Committee  shall  include  representatives 
from  the  New  England  Fishery  Management 
Council,  the  States  represented  on  that 
Council,  the  Atlantic  States  Marine  Fish- 
eries Commission,  the  fishing  industry,  the 
seafood  processing  industry,  and  others 
knowledgeable  and  experienced  in  the  con- 
servation and  management  of  fisheries. 

(d)  Application  of  Existing  Law.— An 
agreement  entered  into  pursuant  to  this  sec- 


tion shall  be  subject  to  section  203  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1823). 

(e)  Letter.— Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  and  annu- 
ally thereafter  until  the  effective  date  of  an 
agreement  entered  into  pursuant  to  this  sec- 
tion, the  Secretary  of  State  shall  transmit 
to  the  Congress  a  letter  describing  activities 
of  the  Secretary  under  this  section. 

SEC.     7.     DEVELOPMENT     OF     nSHERIES     FOR 
fNDERUTIUZED  SPECIES  OF 

NORTHWEST  ATLANTIC  OCEAN. 

(a)  Program.— Title  in  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1851  et  seq.)  is  amended  by  adding 
at  the  end  the  following: 

-SEC.    314.    DEVELOPMENT    OF    FISHERIES    FOR 
UNDERUTILIZED  SPECIES  OF 

NORTHWEST  ATLANTIC  OCEAN. 

"(a)  Program.— 

"(1)  In  general.— Not  later  than  twelve 
months  after  the  date  of  enactment  of  the 
New  England  Groundfish  Restoration  Act  of 
1992,  the  Secretary  shall  establish  a  program 
for  the  purpose  of— 

"(A)  promoting  development  of  commer- 
cial fisheries  and  markets  for  underutilized 
species  of  the  northwest  Atlantic  Ocean: 

••(B)  developing  alternative  fishing  oppor- 
tunities to  reduce  fishing  effort  in  the  New 
England  groundfish  fishery;  and 

••(C)  providing  technical  and  financial  sup- 
port and  assistance  to  United  States  fisher- 
men and  fish  processors  to  make  participa- 
tion in  fisheries  for  underutilized  species  of 
the  northwest  Atlantic  Ocean  economically 
viable. 

••(2)   ACTrVTTIES   UNDER   PROGRAM.— As    part 

of  a  program  under  this  section  the  Sec- 
retary may.  subject  to  the  availability  of  ap- 
propriations, award  contracts,  grants,  and 
other  financial  assistance  to — 

••(A)  persons  who  own  or  operate  fishing 
vessels  that  are  authorized  under  this  Act  to 
participate  in  the  New  England  groundfish 
fishery,  for  activities  which  promote  the  pur- 
poses described  in  paragraph  (1); 

••(B)  United  States  fish  processors,  for  ac- 
tivities which  make  participation  in  fish- 
eries for  underutilized  species  of  the  north- 
west Atlantic  Ocean  economically  viable  for 
United  States  fishermen:  and 

••(C)  citizens  of  the  United  States  for  the 
administration  and  management  of  the  pro- 
gram. 

••(3)  Condition  for  participation.— As  a 
condition  of  receiving  any  contract,  grant, 
or  other  financial  assistance  under  a  pro- 
gram under  this  subsection,  the  Secretary 
shall  require  a  person  who  owns  or  operates 
any  fishing  vessel  that  is  authorized  under 
this  Act  to  participate  in  the  New  England 
groundfish  fishery  to  temporarily  surrender 
that  permit  to  the  Secretary  during  the  du- 
ration of  the  contract,  grant,  or  other  assist- 
ance. 

"(b)  Fisheries  research  and  De%elop- 
MENT  Projects.— The  Secretary  shall  use 
amounts  available  to  the  Secretary  under 
section  2  of  the  Act  of  August  U.  1939  (15 
U.S.C.  713C-3:  commonly  referred  to  as  the 
,  -Saltonstall-Kennedy  Acf).  to  fund  grants 
for  projects  that  promote  development  of 
fisheries  for  underutilized  species  of  the 
northwest  Atlantic  Ocean. 

••(c)  Assistance  of  Other  agencies.— The 
Secretary  shall  actively  seek  the  assistance 
of  other  Federal  agencies  in  the  development 
of  fisheries  for  underutilized  species  of  the 
northwest  Atlantic  Ocean,  including  assist- 
ance from  the  Secretary  of  Agriculture  in  in- 
cluding such  underutilized  species  as  agricul- 
tural commodities  in  the  programs  of  the 
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Foreign  Agricultural  Service  for  which 
amounts  are  authorized  under  the  Food.  Ag- 
riculture. Conservation,  and  Trade  Act  of 
1990  (Public  Law  101-624;  104  SUt.  3359). 

"(d)  Management  Plans  for  Underuti- 
lized Species.— The  New  England  Fishery 
Management  Council,  in  consultation  with 
other  appropriate  Councils,  shall  develop 
fishery  management  plans  as  soon  as  pos- 
sible for  any  underutilized  species  of  the 
northwest  Atlantic  Ocean  that  is  not  covered 
under  such  a  plan,  in  order  to  prevent  over- 
fishing of  that  species. 

••(e)  Underutilized  Species  Defined.— For 
purposes  of  this  section,  the  term  •underuti- 
lized species  of  the  northwest  Atlantic 
Ocean'  means  any  fish  species  of  the  north- 
west Atlantic  Ocean  that  is  identified,  by  the 
Director  of  the  Northeast  Fisheries  Center  of 
the  National  Marine  Fisheries  Service,  as  an 
underutilized  species.". 

(b)  Priority  for  Research  asd  Develop- 
ment.—Section  2  of  the  Act  of  August  11,  1939 
(15  U.S.C.  713C-3;  commonly  referred  to  as 
the  •'Saltonstall-Kennedy  Act")  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Priority-  for  Research  and  Develop- 
ment.—In  making  grants  for  projects  and 
carrying  out  other  activities  under  this  sec- 
tion, the  Secretary  shall  give  priority  to 
projects  and  activities  that  promote  develop- 
ment of— 

••(1)  commercial  fisheries  for  underutilized 
species  (as  that  term  is  defined  in  section  314 
of  the  Magnuson  Fishery  Conservation  and 
Management  Act):  and 

••(2)  markets  for  any  species  of  fish,  that 
can  promote  full  utilization  of  those  spe- 
cies.". 

(c)  Conforming  a.mendment.— The  table  of 
contents  in  the  first  section  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
is  amended  by  inserting  immediately  after 
the  item  relating  to  section  313  the  following 
new  item: 

••Sec.  314.  Development  of  fisheries  for  under- 
utilized species  of  northwest 
Atlantic  Ocean". 

SEC.  6.  NEW  ENGLAND  GROUNDFISH  FISHERIES 
RESEARCR 

(a)  AMENDMENT  TO  NATIONAL  FISHERIES  RE- 
SEARCH Plan.— Section  304(e)(1)  of  the  Mag- 
nuson Fishery  Conser\'ation  and  Manage- 
ment Act  (16  U.S.C.  1854(e)(1))  is  amended  in 
the  first  sentence  by  inserting  immediately 
after  ••publication"  the  following:  ••.  and  spe- 
cifically for  the  restoration  of  stocks  of  New 
England  groundfish  (as  that  term  is  defined 
in  section  312i". 

(b)  New  England  Fisheries  Research 
Pr(Xjr.\m.— Section  304(e)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1854(e))  is  amended  by  adding  at 
the  end  the  following: 

"(4)  Within  nine  months  of  the  date  of  en- 
actment of  the  New  England  Groundfish  Res- 
toration Act.  the  Secretary  shall  establish  a 
research  program  at  the  Northeast  Fisheries 
and  Science  Center  of  the  National  Marine 
Fisheries  Service.  The  program  shall  in- 
clude— 

•(A)  research  into  conservation  gear  engi- 
neering and  technology  in  order  to  develop 
more  selective  fishing  gear  for  New  England 
groundfish; 

••(B)  research  into  the  feasibility  of  en- 
hancing New  England  groundfish  stocks 
through  the  use  of  hatcheries  and  stock 
supplementation;  and 

"(C)  other  appropriate  activities.". 

SEC.  9.  REQUIREMENT  TO  PROVIDE  LEGAL  AD- 
VICE. 

Section  302(f)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
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lB52(f))  Is  amended  by  adding:  at  the  end  the 
following: 

"(8)  Not  later  than  30  days  after  receiving 
the  request,  the  Secretary  (acting  through 
the  General  Counsel  of  the  National  Oceanic 
and  Atmospheric  Administration)  shall  pro- 
vide a  detailed  response  to  any  written  re- 
quest from  a  Council  for  legal  advice  regard- 
ing whether  a  management  measure  or  other 
regulation  is  consistent  with  this  Act.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Davis]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  H.R. 
5557— the  New  England  Groundfish  Res- 
toration Act — is  designed  to  ensure  the 
timely  recovery  of  depressed  stocks  of 
New  England  groundfish  and  the  long- 
term  prosperity  of  the  New  England 
fishing  industry. 

Today,  in  New  England  coastal  wa- 
ters, traditional  stocks  of  cod,  had- 
dock, and  flounder  are  overfished.  Our 
fishermen  are  working  twice  as  hard  to 
catch  just  half  of  what  they  were  a  dec- 
ade ago.  Each  year  these  depressed 
stocks  are  costing  New  England  mil- 
lions of  dollars  in  lost  revenues  and 
thousands  of  jobs.  It  is  clear  that  with 
proper  management  the  rebuilt  ground- 
fish stocks  could  double — possibly  tri- 
ple— the  catches  of  our  fishermen. 

Because  it  was  clear  that  tough  con- 
servation measures  were  required,  I  in- 
troduced the  New  England  Groundfish 
Restoration  Act  over  a  year  ago.  The 
bill  is  based  on  the  simple  principle 
that,  if  we  are  going  to  continue  to 
have  a  billion  dollar  fishing  industry  in 
New  England,  we  are  going  to  need  fish 
to  sustain  it.  Since  introducing  the 
bill,  I  have  met  personally  with  many 
fishermen  and  their  representatives  to 
hear  their  concerns  about  the  legisla- 
tion and  the  general  condition  of  the 
fishery. 

The  Fisheries  and  Wildlife  Sub- 
committee held  three  hearings  on  the 
bill,  we've  listened  to  the  suggestions 
of  literally  hundreds  of  New  England 
fishermen  and,  as  a  result  of  their  ad- 
vice— friendly  and  otherwise — we  issued 
a  revised  version  of  the  legislation.  The 
legislation  was  unanimously  approved 
by  the  subcommittee  on  May  12,  and 
the  full  committee  on  July  1. 

Because  the  legislation  originally 
contained  matters  outside  the  jurisdic- 
tion of  our  committee,  the  bill,  H.R. 
2919,  was  referred  to  two  other  commit- 
tees. Those  matters  were  deleted  from 
the  bill  and,  on  July  2.  we  introduced  a 
clean  version  of  the  legislation,  H.R. 
5557,  which  was  referred  solely  to  our 
committee.  The  bill  we  are  now  consid- 
ering is  virtually  identical  to  H.R.  2919 
as  it  was  approved  by  the  Merchant 
Marine  and  Fisheries  Committee,  and 
all  the  legislative  history  associated 
with  H.R.  2919  should  apply  to  H.R. 
5557. 


Very  briefly,  H.R.  5557:  Requires  the 
management  council  to  submit  an  ac- 
ceptable conservation  program  to  the 
Secretary  of  Commerce  by  April  1,  1993 
or  such  later  date  as  the  Secretary  de- 
termines appropriate,  and  requires  that 
overfishing  be  eliminated  within  7 
years;  requires  the  council  to  prepare  a 
civil  penalty  schedule — including  tough 
mandatory  sanctions  on  Federal  fish- 
ing permits— to  accompany  the  man- 
agement program  submission;  and  re- 
quires the  rebuilding  plan  to  include 
procedures  for  the  prompt  (within  5 
days)  closure  to  fishing  of  fish  spawn- 
ing. 

Mr.  Speaker,  the  New  England 
Groundfish  Restoration  Act  provides  a 
comprehensive  and  realistic  approach 
to  rebuilding  our  stocks  while  rec- 
ognizing the  economic  and  social  con- 
sequences of  such  a  tremendous  under- 
taking. The  bill  addresses  the  need  for 
stronger  and  increased  law  enforce- 
ment, improved  fisheries  research  and 
data  collection,  and  the  importance  of 
increased  cooperation  with  Canada. 
Most  importantly,  the  legislation  pro- 
vides some  economic  alternatives  for 
fishermen— through  the  development  of 
domestic  and  international  markets  for 
underused  species  like  cape  shark  and 
mackerel — as  they  cut  back  their  effort 
on  groundfish. 

Our  goal  from  the  very  beginning  has 
been  to  encourage  the  New  England 
Council  to  develop  a  solid  rebuilding 
plan  for  groundfish,  to  give  the  council 
some  additional  tools  to  work  with,  to 
strengthen  law  enforcement  and  to  pro- 
vide economic  alternatives  to  our  fish- 
ermen. I  believe  H.R.  5557  meets  this 
goal  and  will  help  create  a  system  that 
fishermen  believe  in,  one  they  will  re- 
spect, and  one  that  holds  out  the  prom- 
ise that  future  generations  of  fisher- 
men will  benefit  from  today's  sac- 
rifices. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5557.  I  would  like  to  recognize  the 
chairman  for  his  dedication  to  this 
issue.  I  believe  that  the  social  and  eco- 
nomic well-being  of  our  citizens  ought 
to  be  our  first  consideration  in  any 
matter  that  we  consider  on  this  floor. 
By  attempting  to  manage  the  severely 
depleted  fish  stocks,  this  bill  is  work- 
ing to  maintain  and  eventually  rebuild 
the  once  prosperous  fishing  industry  in 
New  England. 

My  hope,  for  both  this  bill  and  the 
next,  is  that  we  can  continue  to  man- 
age our  marine  resources  while  keeping 
the  citizens  working  who  rely  on  those 
resources  for  employment. 
D  2020 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Reed]. 

Mr.  REED.  Mr.  Speaker,  I  rise  in  sup- 
port  of  H.R.    5557,    the   New    England 


Groundfish  Restoration  Act.  and  I 
would  like  to  commend  Chairman 
Studds  for  his  efforts  and  leadership 
on  this  issue  and  for  bringing  the  com- 
mittee to  Rhode  Island  to  hear  our  spe- 
cific concerns. 

The  bill  before  us  today  is  the  result 
of  months  of  hearings  and  meetings 
with  all  of  the  concerned  parties,  and  it 
represents  an  attempt  to  preserve  both 
our  fishing  industry  and  our  environ- 
ment. 

This  is  a  very  difficult  issue,  and  one 
of  critical  importance  to  New  England, 
both  from  a  conservation  and  an  eco- 
nomic standpoint.  New  England 
groundfish  stocks  are  at  historically 
low  levels,  and  it  has  been  a  difficult 
task  to  balance  the  need  to  rebuild  the 
depleted  stocks  and  to  maintain  our 
billion  dollar  New  England  fishing  in- 
dustry. This  legislation  is  proof  that 
we  do  not  have  to  sacrifice  one  to  pre- 
serve the  other. 

By  giving  the  council  more  time  to 
develop  its  management  plan,  we  will 
assure  that  the  plan  is  sound  and  sup- 
ported by  the  fishermen.  In  addition.  I 
am  pleased  that  H.R.  5557  has  incor- 
porated many  of  the  concerns  and  sug- 
gestions that  I  raised  at  the  committee 
markup.  H.R.  5557  includes  provisions 
to  direct  NMFS  to  work  with  USDA  to 
market  underutilized  species  in  foreign 
countries  under  existing  USDA  inter- 
national assistance  programs  and  to 
encourage  negotiations  with  Canada  to 
reach  a  bilateral  agreement  on  ground- 
fish conservation.  These  are  both  im- 
portant additions  to  the  original  legis- 
lation. 

I  urge  my  colleagues  to  support  H.R. 
5557. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  5557  and  urge  its 
adoption  by  the  House. 

Mr.  Speaker,  this  bill  was  introduced  by  our 
colleague  Gerry  Studds,  the  chairman  of  the 
committee.  Mr.  Studds  has  labored  long  and 
hard  to  craft  a  bill  which  will  allow  proper  con- 
servation and  management  of  the  New  Eng- 
land fisheries  while  providing  incentives  for  de- 
velopment of  other  fisheries  to  keep  American 
fishermen  employed. 

Mr.  Studds  has  already  explained  the  bill, 
so  I  will  not  go  into  detail  here.  I  mainly  want 
to  make  clear  that,  without  the  leadership  of 
Mr.  Studds.  the  New  England  fishing  industry 
would  be  in  worse  shape  than  it  is  now.  I  want 
to  express  my  strong  support  for  the  chairman 
on  behalf  of  fishermen  from  throughout  the 
United  States  and  urge  my  colleagues  to  show 
their  support  by  passing  this  bill. 

Thank  you,  Mr.  Speaker. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  today  to 
express  my  concerns  about  H.R.  5557.  I  know 
that  the  gentleman  from  Massachusetts  has 
worked  hard  on  finding  a  way  to  help  resolve 
the  current  crisis  in  New  England  over  ground- 
fish stocks,  and  I  t)elieve  that  he  has  made  a 
good  faith  effort. 

But  after  speaking  with  fishermen  in  Maine, 
and  after  analyzing  the  present  circumstances, 
I  must  conclude  that  H.R.  5557  will  offer  only 
a  brief  respite,  after  which  we  will  be  back  to 
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our  present  predicament  of  trying  to  find  an 
equitable  plan  to  ensure  the  conservation  of 
the  groundfish  stocks,  i  also  have  reservations 
about  congressional  involvement  in  the  man- 
agement of  the  stocks.  Legislation  must  be 
viewed  as  a  last  resort,  and  I  do  not  think  that 
we  have  reached  that  point  at  this  time. 

The  bill  before  us  stems  from  a  successful 
1991  lawsuit  by  the  Conservation  Law  Foun- 
dation [CLF]  and  the  Massachusetts  Audubon 
Society  against  the  Department  of  Commerce. 
The  lawsuit  resulted  in  a  consent  decree  be- 
tween the  CLF  and  the  National  Marine  Fish- 
eries Service  which  directed  the  New  England 
Fishery  Management  Council  to  produce  a 
groundfish  recovery  plan  by  Septemtjer  1, 
1992. 

That  deadline  has  passed,  however,  and  no 
plan  has  yet  been  produced.  H.R.  5557  would 
take  ttie  positive  step  of  overturning  the  con- 
sent decree,  but  it  would  then  set  a  new  dead- 
line of  December  15.  If  the  council  does  not 
meet  this  deadline,  the  bill  would  require  the 
National  Marine  Fisheries  Sen/ice  to  produce 
one  by  March  1,  1993. 

Mr.  Speaker,  I  simply  do  not  tjelieve  that 
this  goal  can  be  achieved.  The  council  is  still 
trying  to  assemble  a  discussion  draft  for  a  new 
round  of  publk;  hearings.  After  these  hearings, 
which  will  likely  not  be  competed  until  the  new 
year  at  the  eartiest,  the  council  will  then  have 
to  finalize  its  plan — a  process  which  will  take 
even  more  time. 

Developing  a  conservation  plan  which  mini- 
mizes the  hardship  on  fishermen  is  a  painstak- 
ing task.  Great  care  must  be  taken  to  ensure 
that  the  concerns  of  the  fishermen  as  well  as 
the  resource  are  addressed. 

If  we  rush  the  process,  we  risk  the  likelihood 
of  getting  a  plan  which  is  not  respected  by  the 
users  of  the  fishery,  and  which  will  ultimately 
cause  even  more  turmoil.  We  could  get  a  plan 
which  imposes  an  undue  burden  on  the  family 
fishermen  who  populate  the  small  towns  along 
the  coast  of  my  state,  threatening  a  culture 
which  tjegan  centuries  ago  before  there  was  a 
United  States  of  America.  I  firmly  believe  that 
sufficient  time  must  be  allotted  to  develop  a 
sound  plan. 

A  larger  issue  is  whether  Congress  should 
get  involved  in  the  process  at  this  time.  I  un- 
derstand Mr.  Studds'  concern  over  the  uncer- 
tainty of  the  present  situation.  But  many  fisher- 
men in  my  State,  as  well  as  the  State  Conrv 
missioner  of  Marine  Resources,  believe  that 
the  CLF  and  the  Fisheries  Service  will  recog- 
nize the  reality  of  the  situation  and  negotiate 
a  more  reasonable  timetable  in  which  the 
council  can  produce  a  good  conservation  plan. 
I  think  it  is  best  to  allow  the  parties  currently 
engaged  to  try  to  work  out  a  solution  among 
themselves,  as  the  Magnusson  Act  envisioned 
when  it  created  the  fishery  management  coun- 
cils. The  fishing  community  has  put  forth  some 
good  proposals  such  as  increasing  net  mesh 
size,  and  they  will  need  time  to  wori<  with  the 
council  and  the  Fisheries  Service  to  find  com- 
mon ground. 

The  council's  draft  proposal,  released  in 
March,  could  have  very  serious  con- 
sequences, resulting  in  a  decline  of  the  small 
fishing  boats  in  favor  of  fewer  but  larger  ves- 
sels. Such  an  outcome  would  be  unaccept- 
able, as  the  small  boats  are  the  traditional 
backtx)ne  of  the  industry  in  Maine.  Thus,  the 


council  needs  to  carefully  analyze  other  pro- 
posals which  taken  into  account  the  impact  on 
family  fisherman.  Congressional  involvement 
will  only  add  new  pressure  from  a  different 
source  on  the  parties  trying  to  develop  a  plan, 
and  I  cannot  see  how  this  pressure  would  fa- 
cilitate a  resolution. 

The  t>est  thing  for  Congress  to  do  at  this 
junction  would  be,  in  my  opinion,  to  let  the 
process  continue.  If  that  process  fails  to 
produce  a  consensus  plan,  then  Congress 
may  be  called  upon  in  the  end.  At  this  point, 
however,  we  do  not  know  that  the  council,  the 
Fisheries  Service,  the  fisherman,  and  others 
interested  in  the  groundfish  stocks  cannot 
agree  upon  the  liest  possible  plan  without  the 
aid  of  Congress.  I  think  they  can,  and  I  would 
refrain  from  congressional  action. 

Mr.  DAVIS.  Mr.  Speaker  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sangmeister).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5557.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AS- 
AND 


BEACHES.   ENVIRONMENTAL 

SESSMENT.    CLOSURE, 

HEALTH  ACT  OF  1991 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  12)  to  amend  the  Federal  Water 
Pollution  Control  Act  and  the  Coastal 
Zone  Management  Act  of  1972  to  im- 
prove the  quality  of  coastal  recreation 
waters,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  12 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  sited  as  the  "Beaches  En- 
vironmental Assessment.  Closure.  and 
Health  Act  of  1991". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Nation's  beaches  are  a  valuable  pub- 
lic resource  used  for  recreation  by  millions 
of  people  annually: 

(2)  the  beaches  of  coastal  States  are  hosts 
to  many  out-of-State  and  international  visi- 
tors: 

(3)  tourism  in  the  coastal  zone  generates 
billions  of  dollars  annually: 

(4)  increased  population  has  contributed  to 
the  decline  in  the  environmental  quality  of 
coastal  waters: 

(5)  pollution  in  coastal  waters  is  not  re- 
stricted by  State  and  other  political  bound- 
aries: 

(6)  each  coastal  State  has  its  own  method 
of  testing  the  quality  of  its  coastal  recre- 
ation waters,  providing  varying  degrees  of 
protection  to  the  public:  and 
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(7)  the  adoption  of  standards  by  coastal 
States  for  monitoring  the  quality  of  coastal 
recreation  waters,  and  the  posting  of  signs  at 
beaches  notifying  the  public  during  periods 
when  the  standards  are  exceeded,  would  en- 
hance public  health  and  safety. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
require  uniform  procedures  for  beach  testing 
and  monitoring  to  protect  public  safety  and 
improve  the  environmental  quality  of  coast- 
al recreation  waters. 

SEC.  3.  WATER  QUALITY  CRITERIA  AND  STAND- 
ARDS. 

(a)  Issuance  of  Criteria.— Section  304(a) 
of  the  Federal  Water  Pollution  Control  Act  , 
(33  U.S.C.  1314(a))  is  amended  by  adding  at 
the  end  the  following: 

■■(9)  Coastal  recreation  waters.— <A)  The 
Administrator,  after  consultation  with  ap- 
propriate Federal  and  State  agencies  and 
other  interested  persons,  shall  issue  within 
18  months  after  the  effective  date  of  this 
paragraph  (and  review  and  revise  from  time 
to  time  thereafter)  water  quality  criteria  for 
pathogens  in  coastal  recreation  waters.  Such 
criteria  shall— 

••(i)  be  based  on  the  best  available  sci- 
entific information: 

••(ii)  be  sufficient  to  protect  public  health 
and  safety  in  case  of  any  reasonably  antici- 
pated exposure  to  pollutants  as  a  result  of 
swimming,  bathing,  or  other  body  contact 
activities:  and 

"(iii)  include  specific  numeric  criteria  cal- 
culated to  reflect  public  health  risks  from 
short-term  increases  in  pathogens  in  coastal 
recreation  waters  resulting  from  rainfall, 
malfunctions  of  wastewater  treatment 
works,  and  other  causes. 

••(B)  For  purposes  of  this  paragraph,  the 
term  'coastal  recreation  waters"  means 
Great  Lakes  and  marine  coastal  waters  com- 
monly used  by  the  public  for  swimming, 
bathing,  or  other  similar  primary  contact 
purposes."'. 

(b)  Standards.— 

(1)  ADOPTION  BY  STATES.— A  State  Shall 
adopt  water  quality  standards  for  coastal 
recreation  waters  which,  at  a  minimum,  are 
consistent  with  the  criteria  published  by  the 
Administrator  under  section  304(a)(9)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1314(a)(9)).  as  amended  by  this  Act. 
not  later  than  3  years  following  the  date  of 
such  publication.  Such  water  quality  stand- 
ards shall  be  developed  in  accordance  with 
the  requirements  of  section  303(c)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1313(c)).  A  State  shall  incorporate  such 
standards  into  all  appropriate  programs  into 
which  such  State  would  incorporate  water 
quality  standards  adopted  under  section 
30310  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1313(C)). 

(2)  Failure  of  states  to  adopt.— If  a 
State  has  not  complied  with  paragraph  (1)  by 
the  last  day  of  the  3-year  period  beginning 
on  the  date  of  publication  of  criteria  under 
section  304(a)(9)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1314(a)(9)),  as 
amended  by  this  Act.  the  Administrator 
shall  promulgate  water  quality  standards  for 
coastal  recreation  waters  for  the  State  under 
applicable  provisions  of  section  303  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1313).  The  water  quality  standards  for 
coastal  recreation  waters  shall  be  consistent 
with  the  criteria  published  by  the  Adminis- 
trator under  section  304(a)(9)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1314(a)(9)).  as  amended  by  this  Act.  The  State 
shall  use  the  standards  issued  by  the  Admin- 
istrator in  implementing  all  programs  for 
which  water  quality  standards  for  coastal 
recreation  waters  are  used. 
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SEC.  4.  COASTAL  BEACH  WATER  QUALITY  MON- 
ITORING. 

Title  rv  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1341-1345)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.    406.    COASTAL    BEACH    WATER    QUALITY 
MONITORING. 

"(a)  MoNiTORLNG.— Not  later  than  9  months 
after  the  date  on  which  the  Administrator 
publishes  revised  water  quality  criteria  for 
coastal  recreation  waters  under  section 
304(a)(9).  the  Administrator  shall  publish 
regulations  specifying  methods  to  be  used  by 
States  to  monitor  coastal  recreation  waters, 
during  periods  of  use  by  the  public,  for  com- 
pliance with  applicable  water  quality  stand- 
ards for  those  waters  and  protection  of  the 
public  safety.  Monitoring  requirements  es- 
tablished pursuant  to  this  subsection  shall, 
at  a  minimum— 

•■(1)  specify  the  frequency  of  monitoring 
based  on  the  periods  of  recreational  use  of 
such  waters; 

"(2)  specify  the  frequency  of  monitoring 
based  on  the  extent  and  degree  of  use  during 
such  periods; 

"(3)  specify  the  frequency  of  monitoring 
based  on  the  proximity  of  coastal  recreation 
waters  to  pollution  sources: 

"(4)  specify  methods  for  detecting  short- 
term  increases  in  pathogens  in  coastal  recre- 
ation waters;  and 

■■(5)  specify  the  conditions  and  procedures 
under  which  discrete  areas  of  coastal  recre- 
ation waters  may  be  exempted  by  the  Ad- 
ministrator from  the  monitoring  require- 
ments of  this  subsection,  if  the  Adminis- 
trator determines  that  an  exemption  will  not 
impair— 

"(A)  compliance  with  the  applicable  water 
quality  standards  for  those  waters,  and 

•■(B)  protection  of  the  public  safety. 

"(b)  Notification  Require.ments.— Regula- 
tions published  pursuant  to  subsection  (a) 
shall  require  States  to  notify  local  govern- 
ments and  the  public  of  violations  of  applica- 
ble water  quality  standards  for  State  coastal 
recreation  waters.  Notification  pursuant  to 
this  subsection  shall  include,  at  a  mini- 
mum— 

•■(1)  prompt  communication  of  the  occur- 
rence, nature,  and  extent  of  such  a  violation, 
to  a  designated  official  of  a  local  government 
having  jurisdiction  over  land  adjoining  the 
coastal  recreation  waters  for  which  a  viola- 
tion is  identified:  and 

■•(2)  posting  of  signs,  for  the  period  during 
which  the  violation  continues,  sufficient  to 
give  notice  to  the  public  of  a  violation  of  an 
applicable  water  quality  standard  for  such 
waters  and  the  potential  risks  associated 
with  body  contact  recreation  in  such  waters. 

••(c)  Floatable  Materials  Monitoring 
Procedures.— The  Administrator  shall— 

■•(1)  issue  guidance  on  uniform  assessment 
and  monitoring  procedures  for  floatable  ma- 
terials in  coastal  recreation  waters:  and 

■•(2)  specify  the  conditions  under  which  the 
presence  of  floatable  material  shall  con- 
stitute a  threat  to  public  health  and  safety. 

••(d)  Delegation  of  Responsibility.— a 
State  may  delegate  responsibility  for  mon- 
itoring and  posting  of  coastal  recreation  wa- 
ters pursuant  to  this  section  to  local  govern- 
ment authorities. 

••(e)  Review  and  Revision  of  Regula- 
■noNS.— The  Administrator  shall  review  and 
revise  regulations  published  pursuant  to  this 
section  periodically. 

•'(f)  Definitions.— For  the  purposes  of  this 
section— 

••(1)  the  term  •coastal  recreation  waters' 
means  Great  Lakes  and  marine  coastal  wa- 


ters commonly  used  by  the  public  for  swim- 
ming, bathing,  or  other  similar  body  contact 
purposes:  and 

••(2)  the  term  'floauble  materials'  means 
any  matter  that  may  float  or  remain  sus- 
pended in  the  water  column  and  includes 
plastic,  aluminum  cans,  wood,  bottles,  and 
paper  products.". 

SEC.  5.  STUDY  TO  IDENTIFY  INDICATORS  OF 
HUMAN-SPECIFIC  PATHOGENS  IN 
COASTAL  RECREA'nON  WATERS. 

(a)  STUDY'. —The  Administrator,  in  coopera- 
tion with  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere,  shall  conduct  an 
ongoing  study  to  provide  additional  informa- 
tion to  the  current  base  of  knowledge  for  use 
for  developing  better  indicators  for  directly 
detecting  in  coastal  recreation  waters  the 
presence  of  bacteria  and  viruses  which  are 
ha-TTiful  to  human  health. 

(b)  Report.— Not  later  than  4  years  after 
the  date  of  the  enactment  of  this  Act.  and 
periodically  thereafter,  the  Administrator 
shall  submit  to  the  Congress  a  report  de- 
scribing the  findings  of  the  study  under  this 
section,  including— 

(1)  recommendations  concerning  the  need 
for  additional  numerical  limits  or  conditions 
and  other  actions  needed  to  improve  the 
quality  of  coastal  recreation  waters: 

(2)  a  description  of  the  amounts  and  types 
of  floatable  materials  in  coastal  waters  and 
on  coastal  beaches  and  of  recent  trends  in 
the  amounts  and  types  of  such  floatable  ma- 
terials; and 

(3)  an  evaluation  of  State  efforts  to  imple- 
ment this  Act.  including  the  amendments 
made  by  this  Act. 

SEC.  6.  PARTICIPATION  OF  STATE  COASTAL  ZONE 
MANAGEMENT  PROGRAMS. 

(a)  Technical  Assistance.— Each  coastal 
zone  management  agency  of  a  State  with  an 
approved  coastal  zone  management  program 
under  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1455)  shall  pro- 
vide technical  assistance  to  local  govern- 
ments within  the  State  for  ensuring  that 
coastal  recreation  waters  and  beaches  are  as 
free  as  possible  from  floatable  materials. 

(b)  Clean-up  of  Coastal  Recreation  Wa- 
ters AND  Beaches.— Section  306A  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1455a)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

••(4)  Reduction  of  floatable  materials  in  the 
State's  coastal  recreation  waters  by— 

••(A)  managing  adjacent  land  uses  so  that 
floatable  materials  are  not  introduced  into 
those  waters: 

••(B)  encouraging  public  participation  in 
reducing  the  amount  of  floauble  materials 
that  enter  coastal  recreation  waters;  and 

"(C)  sponsoring  clean-up  events  at  public 
beaches."; 

(2)  in  subsection  (c)(2)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  ••;  a:id  ";  and 

(C)  by  inserting  after  subparagraph  (E)  the 
following: 

"(F)  the  acquisition  of  beach  and  coastal 
recreation  water  clean-up  equipment.";  and 

(3)  by  adding  at  the  end  the  following: 

"(g)  Definitions.— For  the  purposes  of  this 
section— 

"(1)  the  term  'coastal  recreation  waters' 
means  Great  Lakes  and  marine  coastal  wa- 
ters commonly  used  by  the  public  for  swim- 
ming, bathing,  or  other  similar  body  contact 
purposes:  and 

"(2)  the  term  'floatable  materials'  means 
any  matter  that  may  float  or  remain  sus- 


pended  in   the  water  column  and  includes 
plastic,  aluminum  cans,  wood,  bottles,  and 
paper  products.". 
SEC.  7.  GRANTS  TO  STATES. 

(a)  Grants.— The  Administrator  may  make 
grants  to  States  for  use  in  fulfilling  require- 
ments established  pursuant  to  section  3  and 
4. 

(b)  Cost  Sharing.— The  total  amount  of 
grants  to  a  State  under  this  section  for  a  fis- 
cal year  shall  not  exceed  50  percent  of  the 
cost  to  the  State  of  implementing  require- 
ments established  pursuant  to  section  3  and 
4. 

SEC.  8.  DEFINITIONS. 

In  this  Act>— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Fhrotec- 
tion  Agency; 

(2)  the  term  ••coastal  recreation  waters" 
means  Great  Lakes  and  marine  coastal  wa- 
ters commonly  used  by  the  public  for  swim- 
ming, bathing,  or  other  similar  body  contact 
purposes;  and 

(3)  the  term  ••floatable  materials"  means 
any  matter  that  may  float  or  remain  sus- 
pended in  the  water  column  and  includes 
plastic,  aluminum  cans,  wood,  bottles,  and 
paper  products. 

SEC.  9.  AUTHORIZA-nON  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Administrator— 

(1)  for  use  in  making  grants  to  States 
under  section  7  not  more  than  $3,000,000  for 
each  of  the  fiscal  years  1993  and  1994:  and 

(2)  for  carrying  out  the  other  provisions  of 
this  Act  not  more  than  Jl, 000.000  for  each  of 
the  fiscal  years  1993  and  1994. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
Massachusetts  [Mr.  STUDDS]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Davis)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  SxuDDS]. 

Mr.  STUDDS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  12,  the  Beaches  Envi- 
ronmental Assessment,  Closure  and 
Health  Act  of  1991.  The  purpose  of  the 
bill  is  to  improve  the  methods  we  use 
to  open  and  close  beaches  due  to  public 
health  risks  by:  Improving  the  tech- 
nical standards  developed  by  EPA  by 
which  to  measure  health  risks:  provid- 
ing a  more  reliable  method  for  adop- 
tion of  protective  water  quality  stand- 
ards by  the  States;  and  instituting  a 
better  program  for  monitoring  the 
health  and  integrity  of  coastal  water 
quality. 

H.R.  12  was  first  introduced  on  Janu- 
ary 3,  1991.  by  Representative  Hughes 
and  others,  and  was  referred  jointly  to 
the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on 
Public  Works  and  Transportation. 
Hearings  were  held  on  the  bill  on  June 
12,  1991,  and  the  bill  was  reported  favor- 
ably from  the  Merchant  Marine  Com- 
mittee on  November  20.  1991. 

With  the  cooperation  of  the  Public 
Works  Committee  and  the  chief  spon- 
sor of  the  legislation.  Congressman 
Hughes,  our  two  committees  have  de- 
veloped an  amended  text  of  the  bill 
which  we  bring  before  the  House  today 
and  I  will  turn  to  the  sponsor  of  the 
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bill  to  explain  those  provisions  at  the 
appropriate  time. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  the  principal  author  of  this 
legislation. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  12,  the  Beaches  Envi- 
ronmental Assessment,  Closure,  and 
Health  Act,  a  bill  which  I  introduced 
on  behalf  of  myself  and  my  friend  and 
distinguished  colleague,  Jim  Saxton  of 
New  Jersey. 

Indeed,  I  am  very  pleased  that  this 
bill  is  once  again  before  the  House  of 
Representatives.  A  very  simijar  version 
of  this  legislation  was  approved  by  the 
House  on  October  23,  1990,  on  a  suspen- 
sion vote  of  326  to  89. 

While  the  version  before  us  today  has 
one  additional  change,  which  I  will  ex- 
plain later,  the  overall  intent  of  the 
legislation  has  remained  intact:  To  es- 
tablish a  uniform  program  for  the  test- 
ing and  monitoring  of  our  Nation's 
beaches  and  to  ensure  public  notifica- 
tion during  periods  of  decreased  water 
quality. 

This  legislation  was  approved  last 
Congress  by  both  the  Merchant  Marine 
and  Fisheries  and  Public  Works  and 
Transportation  Committees  because  it 
represents  a  workable  compromise  to 
ensure  that  beaches  everywhere  will  be 
safe  for  swimming. 

I  commend  Mr.  Studds.  acting  chair- 
man of  the  Merchant  Marine  and  Fish- 
eries Committee,  and  Mr.  Roe,  chair- 
man of  the  Public  Works  Committee, 
and  Mr.  Nowak.  the  subcommittee 
chairman  for  bringing  this  bill  to  the 
floor  today.  This  is  a  matter  of  great 
concern  to  me  and  my  constituents. 
Accordingly.  I  am  hopeful  that  we  can 
move  forward  on  this  very  important 
health  and  safety  initiative  and  enact 
this  bill  into  law  this  Congress. 

Much  of  the  coastal  pollution  legisla- 
tion that  we  consider  today  addresses 
the  issue  of  improving  the  quality  of 
our  Nation's  coastal  waters  with  an  eye 
toward  preserving  important  habitat 
for  the  plants  and  animals  that  live 
there. 

My  bill,  however,  is  designed  to  pro- 
tect human  health  and  it  does  so  in  a 
simple  and  straightforward  manner. 
The  focus  of  the  bill  is  to  ensure  that 
States  have  in  place  adequate  beach 
testing  programs,  to  provide  protection 
from  health  risks,  while  allowing 
States  flexibility  in  determining  beach 
closures  or  in  implementing  stricter 
standards. 

My  own  State  of  New  Jersey  has  a 
stringent  beach  testing  program  that 
consists  of  weekly  testing  and,  when 
necessary,  closing  of  beaches  during  pe- 
riods of  high  concentrations  of  bacteria 
in  the  water. 

New  Jersey  currently  spends  an  aver- 
age of  $325,000  a  year  on  its  beach  mon- 
itoring program,  which  includes  week- 
ly testing  at  350  sites,  monthly  inspec- 
tions of  wastewater  treatment  facili- 
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ties,  a  helicopter  overflight  program, 
an  indicator  research  program,  and  a 
24-hour  public  information  phone  line. 

People  who  live  and  vacation  in  New 
Jersey  are  now  recognizing  this  stamp 
of  approval  provided  by  New  Jersey  and 
are  assured  that  the  waters  are  safe  for 
swimming. 

Few  other  States  provide  the  same 
protection  to  the  public.  Many  States 
test  their  beaches  infrequently;  during 
incidents  of  low-water  quality,  some 
States  may  issue  only  advisory 
warnings,  while  other  coastal  States 
have  no  beach  monitoring  program  at 
all. 

The  problem  which  has  led  to  much 
of  the  inconsistency  among  coastal  and 
Great  Lakes  States  is  that  EPA's  cri- 
teria is  not  required  to  be  adopted  by 
States  as  standards.  EPA  does  not  ad- 
dress the  importance  of  testing  waters 
after  short-term  problems  such  as 
heavy  rains  or  sewage  treatment  plant 
malfunctions,  nor  does  it  recommend 
action  in  the  event  that  the  water 
quality  falls  below  the  criteria.  In  ad- 
dition, EPA  does  not  issue  guidance  on 
beach  cleanups,  or  public  notification 
related  to  floatable  debris. 

I  have  attempted  to  address  these  in- 
adequacies and  ensure  the  sufficient 
protection  of  public  health  in  H.R.  12, 
the  Beaches  Environmental  Assess- 
ment. Closure,  and  Health  Act  of  1991. 

Accordingly,  this  bill  calls  on  EPA  to 
review  and  revise  their  water  quality 
criteria  for  pathogens  in  our  Nation's 
coastal  and  Great  Lakes  recreation  wa- 
ters, establishes  uniform  standards  for 
the  monitoring  and  testing  of  those 
waters,  and  requires  States  to  notify 
the  local  government  and  the  public  of 
the  occurrence,  nature,  and  extent  of  a 
violation  of  these  water  quality  stand- 
ards. The  public  has  the  right  to  know 
if  they  are  at  risk  while  using  our  Na- 
tion's beaches. 

Specifically,  the  bill  requires  EPA  to 
develop  coastal  recreational  water 
quality  criteria  for  pathogens  within  18 
months  after  enactment,  and  monitor- 
ing, testing,  and  posting  regulations  to 
be  published  9  months  after  the  devel- 
opment of  criteria.  The  States  have  3 
years  after  the  criteria  are  published  to 
promulgate  standards. 

The  bill  requires  EPA  to  issue  regula- 
tions on  procedures  to  test  coastal 
recreation  waters  based  on:  How  fre- 
quently a  beach  is  used;  proximity  of 
pollution  sources;  and  short-term  in- 
creases of  bacteria  and  viruses  result- 
ing from  rainfall,  malfunctions  of 
wastewater  treatment  works,  or  other 
causes. 

In  order  to  address  the  concerns  ex- 
pressed by  some  States,  this  section 
has  been  amended  by  adding  a  provi- 
sion which  allows  the  administrator  to 
specify  the  conditions  and  procedures 
under  which  discrete  areas  of  coastal 
recreation  waters  may  be  exempted 
from  the  monitoring  requirements  of 
this  act. 
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The  length  of  the  exemption  and  the 
frequency  of  review  for  exemptions  are 
to  be  specified  by  the  administrator  in 
the  development  of  regulations  per- 
taining to  this  section  and  must  be 
consistent  with  the  overall  goals  of 
this  act — that  is,  the  exemption  will 
not  Impair  compliance  with  water 
quality  standards  or  protection  of  pub- 
lic safety. 

Further,  the  legislation  requires 
States  to  post  signs  on  beaches  notify- 
ing the  public  of  potential  health  risks 
during  periods  when  the  water  quality 
does  not  comply  with  State  coastal 
recreation  water  standards. 

EPA,  in  cooperation  with  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, is  required  to  conduct  a 
study  to  develop  better  indicators  for 
directly  detecting  the  presence  of  bac- 
teria and  viruses  which  are  harmful  to 
human  health.  EPA  must  report  on  the 
findings  of  the  study  4  years  after  the 
enactment  of  the  bill:  at  this  time, 
EPA  must  make  recommendations  on 
changes  to  the  criteria. 

In  addition,  EPA  is  required  to  de- 
velop guidance  on  uniform  assessment 
and  monitoring  of  marine  debris.  The 
bill  encourages  the  participation  of 
State  coastal  zone  management  agen- 
cies in  reducing  the  amount  of  marine 
debris  and  in  sponsoring  cleanup  events 
at  public  beaches  and  in  coastal  recre- 
ation waters. 

The  bill  authorizes  $1  million  for 
each  of  fiscal  years  1993  and  1994  for 
EPA  to  carry  out  its  responsibilities  in 
the  act.  and  S3  million  for  EPA  to 
make  matching  grants  to  States  for 
use  in  carrying  out  the  requirements 
set  forth  in  this  legislation. 

I  believe  this  bill  is  a  great  improve- 
ment to  the  shortcomings  that  cur- 
rently exist  in  beach  testing  and  mon- 
itoring. It  provides  a  stamp  of  approval 
for  States  to  proudly  show  people  who 
live  and  vacation  along  the  shore. 

For  coastal  States,  clean  beaches  and 
ocean  waters  serve  as  a  major  source  of 
recreation  and  are  the  foundation  of 
their  tourism  industry. 

I  believe  this  is  good  environmental 
legislation  and  I  urge  my  colleagues' 
support. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  while  I  agree  with  the 
sentiments  expressed  by  its  author.  I 
rise  in  opposition  to  this  bill. 

As  I  stated  before  when  we  were  con- 
sidering this  measure  in  the  101st  Con- 
gress, it  is  sad  that  we  are  worried 
about  people  getting  sick  by  swimming 
in  our  coastal  waters.  The  way  to  pre- 
vent this  would  be  to  ensure  that 
coastal  pollution  doesn't  occur  in  the 
first  place  by  providing  funds  to  end 
combined  sewer  overflows,  which  is  the 
major  reason  for  beach  closings. 

In  any  case.  H.R.  12  attempts  to 
make  decisions  regarding  the  risk  that 
recreational  waters  pose  for  swimmers 
more  uniform.  This  is  a  commendable 
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end.  However,  I  am  concerned  that  the 
monitoring,  testing,  and  posting  re- 
quirements in  this  bill  will  be  expen- 
sive and  burdensome,  especially  for 
States  with  long  coastlines  like  Alas- 
ka, Florida,  California,  and  Michigan. 
The  funds  authorized  in  this  bill  for  a 
nationwide  program.  $3  million,  are 
simply  inadequate.  Why.  Michigan 
alone  estimates  that  it  will  cost  S2  mil- 
lion to  comply  with  this  bill. 

These  expensive  new  requirements 
might  be  justified  if  we  had  any  wide- 
spread evidence  that  people  are  getting 
very  ill  from  swinuning  along  our 
co£ists.  This  doesn't  seem  to  be  the 
case,  especially  when  the  Natural  Re- 
sources Defense  Council  reports  over 
2.000  beaches  were  closed  last  year 
under  existing  States'  laws  to  protect 
public  health.  The  system  seems  to  be 
working.  Let's  not  overhaul  it. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  also 
rise  in  strong  support  of  H.R.  12.  It  is 
obvious  from  some  of  the  statements 
that  have  already  been  made,  this  is  a 
very  important  piece  of  legislation.  I 
am  here  this  evening  basically  wearing 
several  hats,  because  I  am  a  member  of 
the  Committee  on  Merchant  Marine 
and  Fisheries  which  reported  the  bill, 
and  also  my  colleagues,  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  and  the 
gentleman  from  New  Jersey  [Mr. 
Saxton].  are  the  sponsors  of  the  legis- 
lation. 

I  also  wanted  to  point  out  that  the 
Committee  on  Public  Works,  of  which  I 
am  also  a  member,  has  reviewed  the 
legislation,  and  we  are  very  pleased  to 
work  with  the  Committee  on  Merchant 
Marine  and  Fisheries,  with  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
in  particular. 

I  would  just  like  to  add  on  my  own 
part  that  I  believe  that  this  is  impor- 
tant legislation,  not  only  for  the  State 
of  New  Jersey  but  for  the  Nation  as  a 
whole.  Essentially  I  see  it  as  a  right-to- 
know  bill.  I  think  that  the  public  has 
the  right  to  know  whether  the  waters 
along  the  coasts  are  swimmable  and 
whether  or  not  they  are  safe. 

It  is  very  important  to  the  tourism 
industry,  not  only  in  New  Jersey  but 
throughout  the  country,  and  the  pub- 
lic, I  think,  will  gain  as  well  as  the 
tourism  industry  from  having  this  leg- 
islation passed  and  signed  into  law. 

D  2030 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Michi- 
gan for  yielding  time  to  me. 

Mr.  Speaker,  colleagues  may  remem- 
ber my  strong  opposition  to  this  meas- 
ure when  it  was  last  considered  by  this 
House.  This  time  around,  reservations 
remain  but  I  withdraw  my  strenuous 


opposition  because  I  recognize  that 
there  is  an  overwhelming  need  for  ac- 
tion along  the  mid-Atlantic  beaches. 
And,  I  am  encouraged  by  improvements 
that  have  been  included  in  the  bill. 
Even  so,  I  hope  that  the  gentleman 
from  New  Jersey  will  be  willing  to  re- 
visit this  issue  if  we  find  that  H.R.  12 
does  little  in  the  way  of  making  our 
beaches  safer,  but  does  much  damage 
to  the  pocketbooks  of  the  State  and 
local  governments. 

No  one  can  fault  this  effort  to  make 
our  beaches  safer  for  swimmers.  We  all 
support  this  goal.  However,  I  am  very 
concerned  about  the  cost  involved  in 
implementing  the  monitoring,  testing, 
and  posting  requirements  of  this  legis- 
lation. 

As  I  interpret  this  bill,  the  Federal 
Government  would  require  States  to 
test  coastal  recreational  waters  on  at 
least  a  weekly  basis  during  periods  of 
use  by  the  public,  which  is  year  round 
for  Florida.  In  return.  Congress  author- 
izes $3  million  for  the  States  for  this 
purpose.  Even  assuming  we  can  get  the 
full  appropriation,  this  amount  is 
grossly  inadequate. 

My  own  State  of  Florida  has  a  very 
detailed  shoreline  of  nearly  8,500 
miles — more  than  all  the  rest  of  the 
Eastern  seaboard.  When  we  last  consid- 
ered this  measure,  Florida  alone  esti- 
mated that  the  bill's  testing  require- 
ments would  cost  at  least  $2.3  million. 

Since  the  3  million  is  not  enough. 
State  and  local  governments  abutting 
coastal  waters  are  going  to  have  to 
foot  the  cost  themselves.  I  do  not  know 
where  they  are  going  to  get  the  money. 

I  am  also  concerned  about  the  neces- 
sity for  this  legislation.  Obviously 
Flordia  cannot  afford  to  jeopardize  its 
lifeline-tourism— by  allowing  tourists 
and  residents  to  swim  in  contaminated 
waters.  But  Florida,  like  every  coastal 
State,  already  has  a  testing  program 
for  those  areas  where  the  need  exists. 
In  Florida,  it  is  not  weekly  testing,  it 
does  not  cover  every  mile  of  shoreline, 
but  it  has  worked.  With  this  tailored 
program.  Florida  closed  nearly  300 
beaches  last  year  from  time  to  time  to 
protect  public  health. 

The  fact  remains  that  the  vast  ma- 
jority of  Florida's  waters  are  not  lo- 
cated near  pollution  sources  and  are 
clean  and  safe.  That  is  why  I  support 
the  provision  added  by  the  committee 
amendment  which  would  allow  the 
EPA  to  exempt  certain  beach  areas 
from  the  monitoring  requirements  if 
public  health  will  not  be  adversely  af- 
fected. This  is  a  significant  improve- 
ment in  the  bill,  and  I  appreciate  Con- 
gressman Hughes'  inclusion  of  this 
provision. 

In  conclusion,  while  I  am  supportive 
of  the  goal  of  safer  coastal  water,  I  am 
deeply  concerned  about  the  costs  H.R. 
12  imposes  on  already  strapped  States 
and  local  governments. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield  3 
minutes    to    the    distinguished    gen- 
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tleman  from  New  Jersey  [Mr.  Saxton], 
a  member  of  our  committee. 

Mr.  SAXTON.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  12.  the  clean  beach  bill. 
Simply  put  Mr.  Speaker,  this  bill  pro- 
vides for  consumer  information  and 
citizen  protection  to  be  uniformly  ex- 
tended along  our  Nation's  coastline. 

As  stated.  H.R.  12  requires  the  Envi- 
ronmental Protection  Agency  to  estab- 
lish numerical  criteria  for  determining 
the  water  quality  and  contaminant  lev- 
els of  recreational  beaches.  These  new 
criteria  will  then  be  made  available  for 
States  to  design  and  implement  water 
quality  standards  and  monitoring  pro- 
grams for  their  public  beaches. 

Because  coastlines  everywhere  are 
not  the  same,  this  bill  maintains  the 
flexibility  necessary  for  each  State  to 
develop  a  program  specifically  tailored 
for  monitoring  environmental  condi- 
tions unique  to  their  coastal  recreation 
areas.  At  the  same  time,  the  numerical 
criteria  used  for  determining  contami- 
nation levels  a.s  harmful  to  human 
health  will  be  uniform  and  based  on 
science. 

The  fundamental  premise  of  this  bill 
is  to  ensure  that  the  public  sector  act 
responsibility  in  providing  full  disclo- 
sure of  information  to  the  private  citi- 
zenry utilizing  a  public  resource.  If 
these  recreational  waters  were  under 
private  ownership,  you  can  be  assured 
that  the  first  illness  resulting  from 
high  counts  of  fecal  coliform  and  raw 
sewage  would  be  met  with  swift  action 
in  the  courts.  Congress  and  most  of  all, 
the  press. 

As  a  Representative  of  a  coastal 
State,  there  are  many  State  programs 
as  well  as  communities  which  depend 
on  seasonal  dollars  from  the  shore. 
People  are  encouraged  to  vacation  at 
seaside  hotels,  participate  in  marine 
activities  such  as  fishing,  surfing, 
scuba  diving  or  just  relaxing  on  the 
beach.  If  we  are  to  act  in  the  same  re- 
sponsible manner  we  demand  from  the 
private  citizenry,  then  these  shore-side 
consumers  have  the  right  to  be  fully 
Informed  about  the  health  condition  of 
their  public  beaches  along  our  coast- 
line. 

H.R.  12  will  preserve  the  flexibility 
necessary  to  implement  a  fundamental 
criteria  for  human  health.  I  urge  my 
colleagues  to  support  it. 

Mr.  HERTEL.  Mr.  Speaker,  as  chairman  of 
the  Subcommittee  on  Oceanography,  Great 
Lakes  and  the  Outer  Continental  Shelf,  I  am 
pleased  to  see  that  the  House  is  considering 
H.R.  12,  the  Beaches  Environmental  Assess- 
ment, Closure  and  Health  [BEACH]  Act  this 
evening.  During  consideration  of  this  legisla- 
tion by  my  sutxx)mmittee,  I  became  convinced 
that  uniform  water  quality  protocols  are  nec- 
essary to  ensure  that  swimmers  at  rec- 
reational beaches  are  safe.  Allow  me  to  pro- 
vide some  of  the  history  of  this  legislation. 

During  the  101st  Congress,  in  an  effort  to 
address  concern  about  recreational  water 
safety  by  establishing  uniform  Federal  testing 
protocols,  our  colleague  from  New  Jersey  in- 
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troduced  the  Beaches  Environmental  Assess- 
ment, Closure  and  Health  [BEACH]  Act,  H.R. 
4333,  on  March  20,  1990.  The  Committee  on 
Merchant  Marine  and  Fisheries  reported  the 
bill  to  the  House  of  Representatives  on  Sep- 
tember 13,  1990,  with  amendments  by  voice 
vote.  H.R.  4333  v*^as  also  reported  from  the 
Public  Works  and  Transportation  Committee 
with  amendments  on  October  18,  1990. 

The  House  of  Representatives  adopted  H.R. 
4333  on  October  23,  1991—326  yeas  to  89 
nays — under  suspension  of  the  rules.  Although 
the  Senate  Committee  on  Environment  and 
Public  Works  reported  the  bill  in  the  101st 
Congress,  objection  to  the  scope  of  the  bill  for 
recreational  communities  was  raised  by  one  of 
the  Senators  and  the  BEACH  bill  was  blocked 
rather  than  considered  for  a  vote  by  the  Sen- 
ate. Sine  die  adjournment  of  the  101st  Con- 
gress occurred  prior  to  Senate  passage  of 
H.R.  4333. 

To  resume  consideration  of  the  Beach  bill 
during  the  I02d  Congress,  Mr.  Hughes  re- 
introduced the  bill  on  January  3,  1991,  with 
the  text  of  H.R.  4333  as  amended  and  passed 
by  the  House  of  Representatives  in  the  101st 
Congress.  The  new  bill  number  in  the  102d 
Congress  is  H.R.  12. 

The  Subcommittee  on  Oceanography,  Great 
Lakes  and  the  Outer  Continental  Shelf  held 
hearings  on  the  bill  on  June  12,  1991.  A  vari- 
ety of  interest  groups  testified  in  support  of  the 
bill.  Subsequently,  the  subcommittee  marked 
the  bill  up  on  October  1,  1991,  without  amend- 
ment. 

On  November  20,  1991,  the  Merchant  Ma- 
rine and  Fisheries  Committee  held  a  markup 
session  in  which  H.R.  12  was  considered. 
First,  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environment 
discharged  H.R.  12.  Subsequently,  one 
amendment  was  offered  to  provide  for  discre- 
tionary water  quality  monitoring  and  exemp- 
tions, in  lieu  of  uniform  standards  compliance 
in  the  bill.  After  the  amendment  was  defeated 
by  a  vote  of  24  to  19,  H.R.  12  was  reported 
unanimously  without  amendment.  The  bill  was 
subsequently  reported  by  the  Merchant  Marine 
and  Fisheries  Committee  on  January  3,  1992. 

The  Public  Works  and  Transportation  Con> 
mittee  having  juhsdiction  over  H.R.  12  has  dis- 
charged the  bill  without  amendment.  Thus,  the 
bill  is  presented  to  the  House  under  suspen- 
sion of  the  rules  this  evening. 

At  this  point,  I  would  like  to  include  a  few 
points  of  explanation  atxiut  the  bill  before  us. 
H.R.  12  amends  the  Federal  Water  Pollution 
Control  Act  and  the  Coastal  Zone  Manage- 
ment Act  of  1972  to  improve  the  quality  of 
coastal  recreational  waters  and  to  protect  the 
public  health  through  adequate  testing  pro- 
grams for  beach  waters.  The  bill  requires  the 
Environmental  Protection  Agency  [EPA]  to 
issue  regulations  for  testing  coastal  recreation 
waters  comnxinly  used  by  the  public  for  swim- 
ming, including  consideration  of  factors  such 
as  proximity  to  pollution  sources,  such  as  sew- 
age outfalls,  increase  in  bacterial  and  viral 
presence,  and  frequency  of  beach  use  by  the 
public. 

EPA's  criteria  for  testing  would  be  available 
18  months  after  enactment  of  H.R.  12.  States 
would  be  given  3  years  from  final  publication 
of  the  criteria  to  promulgate  water  quality 
standards.     Following     implementation     and 
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based  on  periodic  testing,  States  would  be  re- 
quired to  post  signs  on  beaches  failing  to 
meet  the  minimum  uniform  water  quality 
standard  in  order  to  notify  the  public  of  poten- 
tial health  risks. 

Within  4  years  of  enactment,  ttie  bill  would 
have  EPA  and  the  National  Oceanic  and  At- 
mospheric Administration  update  testing  cri- 
teria based  on  new  research  for  detecting  bac- 
teria and  viruses.  EPA  is  also  required  to  pro- 
vide guidance  on  uniform  assessment  and 
monitoring  of  marine  debris,  including  partici- 
pation of  State  coastal  zone  management 
agencies. 

The  authorization  levels  in  H.R.  12  are  mod- 
est when  compared  to  the  public  safety  and 
health  savings  to  the  American  public.  The  bill 
authorizes  31  million  for  fiscal  year  1993  to 
carry  out  the  act,  and  S3  million  for  matching 
funds  to  the  States. 

An  amendment  in  the  nature  of  a  substitute 
will  include  a  slight  modification  to  H.R.  12  as 
reported  by  the  Committee  on  Merchant  Ma- 
rine and  Fisheries.  This  amendment  assures 
that  in  complying  with  the  uniform  water  qual- 
ity standard  for  public  beaches.  States  are  not 
overburdened  by  requirements  to  monitor 
beach  areas  not  commonly  used  by  the  public. 
This  amendment  should  address  the  concems 
of  the  Senate  expressed  in  the  101st  Con- 
gress and  ensure  enactment  of  H.R.  12  before 
sine  die  adjournment  of  the  1 02d  Congress. 

Mr.  Speaker,  I  urge  support  for  H.R.  12  by 
our  colleagues. 

Mr.  NOWAK.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  the  bill  H.R.  12,  the  Beaches 
Environmental  Assessment,  Closure,  and 
Health  Act  of  1991. 

This  bill  was  jointly  referred  to  our  Commit- 
tee on  Public  Works  and  Transportation  in  rec- 
ognition of  our  jurisdiction  over  pollution  of 
navigable  waters.  Unfortunately  our  schedule 
did  not  permit  us  to  formally  consider  this  leg- 
islation. In  view  of  the  need  to  move  this  bill 
we  have  agreed  to  its  consideration  under 
suspension. 

The  purpose  of  the  bill  is  to  require  uniform 
procedures  for  beach  testing  and  monitonng  to 
protect  public  safety  and  improve  the  environ- 
mental quality  of  coastal  recreation  waters. 

The  bill  directs  the  administration  of  EPA, 
after  consultation  with  appropriate  Federal  and 
State  agencies  and  other  interested  persons, 
to  issue  within  18  months  of  enactment  water 
quality  criteria  for  pathogens  in  coastal  recre- 
ation waters,  including  waters  of  the  Great 
Lakes.  A  State  must  adopt  water  quality 
standards  for  coastal  recreation  waters  which 
at  a  minimum  are  consistent  with  the  aiteria 
published  by  the  administrator  not  later  than  3 
years  following  the  date  of  publication  of  the 
criteria.  These  water  quality  standards  are  to 
be  developed  in  accordance  with  the  require- 
ments of  section  303(c)  of  the  Federal  Water 
Pollution  Control  Act.  If  a  State  does  not  adopt 
water  quality  standards  within  the  3-year  pe- 
riod, then  the  Administrator  is  to  promulgate 
water  quality  standards  for  coastal  recreation 
waters  for  the  State  under  applicable  provi- 
sions of  section  303  of  the  act. 

The  bill  also  directs  the  Administrator  to 
publish  regulations  specifying  methods  to  be 
used  by  States  to  monitor  coastal  recreation 
waters  for  compliance  with  applicable  water 
quality  standards.  These  regulations  are  to. 
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amor>g  other  things,  require  States  to  notify 
local  governments  arxj  the  public  of  violations 
of  applicaWe  water  quality  standards  for  reae- 
ation  waters.  The  Administrator  is  also  to 
issue  gukjar>ce  on  uniform  assessment  arxJ 
rrwnitoring  procedures  for  floatable  materials 
in  coastal  recreation  waters  and  specify  the 
conditions  under  which  the  presence  of  float- 
able material  shall  constitute  a  threat  to  public 
health  and  safety. 

The  Administrator  in  cooperation  with  the 
Under  Secretary  of  Commerce  for  Oceans  and 
Atmosphere  is  directed  to  conduct  a  study  to 
provide  additional  information  for  use  for  de- 
veloping better  indicators  for  directly  detecting 
in  coastal  recreation  waters  the  presence  of 
bacteria  and  viruses  which  are  harmful  to 
human  health. 

Each  coastal  zone  managen^nt  agency  is 
to  provide  technical  assistance  to  local  gov- 
ernments within  the  State  for  ensuring  that 
coastal  recreation  waters  arxJ  beaches  are  as 
free  as  possible  from  floatable  materials.  In 
addition,  the  Coastal  Zone  Management  Act  is 
amended  to  include  activities  relating  to  a  re- 
duction of  floatable  materials  in  the  States' 
coastal  recreation  waters. 

The  Administrator  is  authorized  to  make 
grants  to  States  for  adoption  of  water  quality 
standards  and  implementation  of  the  monitor- 
ing requirements.  The  grants  are  not  to  ex- 
ceed 50  percent  of  ttie  costs  to  the  State. 
Total  grants  are  authorized  at  S3  million  for 
each  of  the  fiscal  years  1992  and  1993.  In  ad- 
dition, there  is  authorized  to  be  appropriated 
to  EPA  SI  million  for  each  of  ttie  fiscal  years 
1992  and  1993  for  carrying  out  the  other  pro- 
visions of  the  act. 

Mr.  Speaker,  this  bill  will  help  to  ensure  the 
cleanliness  and  safety  of  the  waters  off  our 
Nation's  teaches  and  I  urge  its  enactment. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  nse 
to  address  provisions  in  H.R.  12,  the  Beaches 
Environmental  Assessment.  Closure,  and 
Health  Act  of  1992.  While  I  support  its  goals 
and  some  of  its  provisions.  I  continue  to  have 
concerns  about  the  bill  and  its  potential  impact 
on  the  Nation's  water  quality  programs. 

First,  Let  me  acknowledge  the  efforts  of  the 
bill's  chief  sponsor,  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  and  the  two  committees 
involved:  The  Public  Works  and  Transportation 
Committee  and  the  Merchant  Marine  and  Fisfv 
eries  Committee.  Members  are  to  be  com- 
mended for  their  persistence  and  hard  work 
on  this  issue. 

However,  I  do  have  some  general  concerns 
about  H.R.  12.  I  strongly  agree  coastal  water 
quality  problems  exist — such  as  with  patho- 
gens and  floatable  materials.  However,  I  ques- 
tion the  general  approach  embodied  in  H.R. 
12  and  am  concerned  ttiat  the  bill  could  more 
appropriately  move  in  the  context  of  Clean 
Water  Act  reauthorization  legislatran  next  Con- 
gress. 

Like  many  others,  I  am  concerned  about  the 
impact  H.R.  12  might  have  on  EPA's  other  pri- 
orities under  its  national  water  quality  pro- 
grams. I  also  question  wtiether,  at  this  junc- 
ture, EPA  should  be  asked  to  focus  its  limited 
resources  on  beach  water  quality  criteria  and 
standards  and  monitoring  regulations.  We 
need  to  impose  realistic  requirements.  States 
have  had  enough  new  Federal  mandates  with- 
out adequate  funding. 
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Finally,  Mr.  Speaker,  I  would  like  to  focus  on 
a  few  specific  provisions.  With  regard  to  coast- 
al water  quality  criteria  and  standards,  we  in- 
tend that  EPA  and  the  States  have  sufficient 
flexibility  to  address  the  bill's  requirements 
without  neglecting  other  issues  of  equal  or 
greater  importance. 

Earlier  versions  of  the  bill,  dating  back  to 
the  101st  Congress,  could  have  diverted 
agency  resources  and  personnel  to  the  det- 
riment of  other  important  national  needs.  The 
bill  before  us  today  does  a  better  job  address- 
ing this  concern. 

H.R.  12  also  requires  EPA  to  issue  regula- 
tions to  States  for  coastal  water  quality  mon- 
itoring and  for  notifying  the  publk;  aboiA  water 
quality  standards  violations.  EPA  should  incor- 
porate into  these  regulations  as  much  flexibil- 
ity and  deference  to  the  States  as  possible 
while  still  striving  to  meet  the  purposes  of  this 
legislation. 

For  example,  monitoring  regulations  should 
allow  for  each  State  to  develop  a  program  that 
is  responsive  to  and  designed  for  its  own  par- 
ticular needs.  Some  States  simply  may  not 
have  coastal  water  quality  problems  as  severe 
as  those  in  other  States.  It  makes  sense  to 
design  a  program's  scope  and  content  based 
on  actual  need. 

In  closing,  Mr.  Speaker,  H.R.  12  addresses 
a  serious  problem  and  I  commend  the  bill's 
chief  sponsor  and  other  members  for  their 
hard  work  on  moving  the  bill.  However,  I  hope 
that  we  can  make  additional  improvements  to 
it  if  and  when  it  moves  further  along  in  the  leg- 
islative process. 

Mr.  DAVIS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Sangmeister).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  12.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  SIT  DURING  5-MINUTE 
RULE  ON  WEDNESDAY.  SEPTEM- 
BER 23,  1992 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
be  permitted  to  sit  on  September  23, 
1992,  while  the  House  is  reading  for 
amendment  under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


INTERNATIONAL  DOLPHIN 
CONSERVATION  ACT  OF  1992 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend   the   rules   and   pass   the   bill 


(H.R.  5419)  to  amend  the  Marine  Mam- 
mal Protection  Act  of  1972  to  authorize 
the  Secretary  of  State  to  enter  into 
international  agreements  to  establish  a 
global  moratorium  to  prohibit  harvest- 
ing of  tuna  through  the  use  of  purse 
seine  nets  deployed  on  or  to  encircle 
dolphins  or  other  marine  mammals, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5419 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Inter- 
national Dolphin  Conservation  Act  of  1992"". 

SEC.  2.  GLOBAL  MORATORIUM  TO  PROHIBIT  CER- 
TAIN TUNA  HARVESTING  PRAC- 
TICES. 

(a)  In  General.— The  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361  et  seq.)  is 
amended  by  adding:  at  the  end  the  following: 
"TITLE     III— GLOBAL     MORATORIUM     TO 

PROHIBIT  CERTAIN  TUNA  HARVESTING 

PRACTICES 
"SEC.  301.  FINDINGS  AND  POUCY. 

•■(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

••(1)  The  yellowfin  tuna  fishery  of  the  east- 
ern tropical  Pacific  Ocean  has  resulted  in  the 
deaths  of  millions  of  dolphins. 

"(2)  Significant  awareness  and  increased 
concern  for  the  health  and  safety  of  dolphin 
populations  has  encouraged  a  change  in  fish- 
ing methods  worldwide. 

"(3)  United  States  tuna  fishing  vessels 
have  led  the  world  in  the  development  of 
fishing  methods  to  reduce  dolphin  mortali- 
ties in  the  eastern  tropical  Pacific  Ocean  and 
United  States  tuna  processing  companies 
have  voluntarily  promoted  the  marketing  of 
tuna  that  is  dolphin  safe. 

"(4)  Nations  harvesting  yellowfin  tuna  in 
the  eastern  tropical  Pacific  Ocean  have  indi- 
cated their  willingness  to  participate  in  ap- 
propriate multilateral  agreements  to  reduce, 
and  eventually  eliminate,  dolphin  mortality 
in  that  fishery. 

"(b)  Policy.— It  is  the  policy  of  the  United 
States  to— 

■•(1)  eliminate  the  marine  mammal  mortal- 
ity resulting  from  the  intentional  encircle- 
ment of  dolphins  and  other  marine  mammals 
in  tuna  purse  seine  fisheries: 

••(2)  secure  appropriate  multilateral  agree- 
ments to  reduce,  and  eventually  eliminate, 
the  mortality  referred  to  in  paragraph  (1): 

••(3)  ensure  that  the  market  of  the  United 
States  does  not  act  as  an  incentive  to  the 
harvest  of  tuna  caught  in  association  with 
dolphins  or  with  driftnets; 

•'(4)  secure  appropriate  multilateral  agree- 
ments to  ensure  that  United  States  tuna 
fishing  vessels  shall  have  continued  access  to 
productive  tuna  fishing  grounds  in  the  South 
Pacific  Ocean  and  elsewhere:  and 

■■(5)  encourage  observer  coverage  on  purse 
seine  vessels  fishing  for  tuna  outside  of  the 
eastern  tropical  Pacific  Ocean  in  a  fishery  in 
which  the  Secretary  has  determined  that  a 
regular  and  significant  association  occurs 
between  marine  mammals  and  tuna,  and  in 
which  tuna  is  harvested  through  the  use  of 
purse  seine  nets  deployed  o:i  or  to  encircle 
marine  mammals. 

"SEC.  302.  INTERNATIONAL  AGREE.MENTS  TO  ES- 
TABLISH GLOBAL  MORATORIUM  TO 
PROHIBIT  CERTAIN  TUNA  HARVEST- 
ING PRACTICES. 

•'(a)  In  General.— The  Secretary  of  State, 
in    consultation    with    the    Secretary,    may 
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enter  into  international  agreements  which 
establish,  in  accordance  with  this  title,  a 
global  moratorium  of  at  least  5  years  dura- 
tion to  prohibit  harvesting  tuna  through  the 
use  of  purse  seine  nets  deployed  on  or  to  en- 
circle dolphins  or  other  marine  mammals. 

••(b)  Terms  of  Agreement.— Any  agree- 
ment entered  into  under  this  section  §hall— 

••(1)  establish  a  moratorium  described  in 
subsection  (a)  which  takes  effect  on  March  1, 
1994: 

••(2)  include  an  international  research  pro- 
gram and.  notwithstanding  the  moratorium, 
authorize  harvesting  of  tuna  under  that  pro- 
gram; 

■•(3)  provide  for  reviews  and  reports  in  ac- 
cordance with  section  304  on  results  of  re- 
search conducted  under  the  research  pro- 
gram: 

'•(4)  require  each  country  that  is  a  party  to 
the  agreement  to  take  all  the  necessary  and 
appropriate  steps  to  ensure  compliance  with 
the  moratorium:  and 

"(5)  encourage  each  country  that  is  a  party 
to  the  agreement  to  seek,  through  bilateral 
and  multilateral  negotiations,  to  encourage 
other  countries  that  participate  in  fisheries 
to  which  the  agreement  applies  to  become 
parties  to  the  agreement. 

••(c)  Compliance  by  United  States  Wpfh 
Moratorium.— The  moratorium  authorized 
under  subsection  (a)  may  be  terminated  prior 
to  December  31.  1999.  with  respect  to  the 
United  States  for  the  harvesting  of  tuna  in 
the  eastern  tropical  Pacific  Ocean  only  if— 

••(1)  the  Secretary  submits  to  the  Congress 
in  accordance  with  section  304(b)  a  rec- 
ommendation that  the  moratorium  be  termi- 
nated: and 

••(2)  the  recommendation  is  approved  by 
enactment  of  a  joint  resolution  of  approval. 

"SEC.  303.  RESEARCH  PROGRAMS. 

••ia)  In  General.— An  agreement  entered 
into  under  section  302  shall— 

•■(1)  establish  an  international  research 
program  to  develop  methods  of  fishing  for 
large  yellowfin  tuna— 

••(A)  without  setting  nets  on  dolphins  or 
other  marine  mammals:  or 

••(B)  by  setting  nets  on  dolphins  or  other 
marine  mammals  with  zero  set-caused  mor- 
tality: 

■•(2)  require  that  proposals  for  research 
under  the  program  be  reviewed  and  author- 
ized by  a  competent  regional  organization: 

••(3)  require  that  research  under  the  pro- 
gram be  conducted  by  dedicated  vessels 
that— 

■•(A)  are  authorized  to  conduct  that  re- 
search by  a  competent  regional  organization: 
and 

••(B)  have  on  board  in  accordance  with  sec- 
tion 305(a)(2)  an  observer  who  is  responsible 
to.  and  supervised  by,  a  competent  regional 
organization. 

••(b)  LiMiT.\TioNS  ON  Dolphin  Mortality.— 
For  the  eastern  tropical  Pacific  Ocean,  an 
agreement  entered  into  under  section  302 
shall  require  that— 

••(1)  the  total  number  of  research  sets  on 
dolphins  conducted  pursuant  to  this  section 
during  the  period  beginning  March  1.  1994, 
and  ending  December  31.  1999.  shall  not  ex- 
ceed 400  annually,  and  that  the  total  annual 
dolphin  mortality  shall  not  exceed  1.000: 

••(2)  the  Inter- American  Tropical  Tuna 
Commission  shall  establish  a  panel  to  review 
and  report  on  the  compliance  of  the  inter- 
national yellowfin  tuna  fishery  fleet  with 
the  limits  established  in  paragraph  (1)  and 
make  recommendations  as  appropriate:  and 

••(3)  the  Inter-American  Tropical  Tuna 
Commission  shall  establish  an  Advisory 
Board  of  technical  specialists  from  the  inter- 
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national  communities  of  scientists,  govern- 
ment agencies,  environmental  groups,  and 
the  fishing  Industry,  to  assist  that  commis- 
sion in  efforts  to  coordinate,  facilitate,  and 
guide  research. 

"(c)  Funding.— 

"(1)  In  general.— An  agreement  entered 
into  under  section  302  shall  establish  fair  and 
equitable  mechanisms  for  funding  research 
conducted  pursuant  to  this  section. 

"(2)  Proceeds  of  research  harvests.— An 
agreement  entered  into  under  section  302 
shall  provide  that  the  proceeds  of  any  tuna 
harvested  for  the  purpose  of  research  con- 
ducted .pursuant  to  this  section  should,  to 
the  extent  possible,  be  used  for  funding  re- 
search conducted  pursuant  to  this  section. 

'•(3)  Limitation  on  use  of  united  states 
funding.— Funding  provided  by  the  United 
States  for  research  shall  be  used  only  for  the 
purpose  of  developing  methods  of  fishing  for 
large  yellowfin  tuna  that  do  not  involve  in- 
tentionally encircling  dolphins  or  other  ma- 
rine mammals. 

"(d)  Review  of  Research  Proposals.— The 
Marine  Mammal  Commission  established 
under  section  201  shall— 

"(1)  review  all  research  proposals  submit- 
ted to  the  Inter-American  Tropical  Tuna 
Commission;  and 

"(2)  recommend  an  appropriate  response  to 
each  of  those  proposals,  to  the  United  States 
Commissioners  on  the  Inter-American  Tropi- 
cal Tuna  Commission. 

"SEC.      304.      REVIEWS.      REPORTS,      AND      REC- 
OMMENDATIONS. 

"(a)  Reports  by  the  Secretary.— The  Sec- 
retary shall  submit  annual  reports  to  the 
Congress  which  include — 

"(1)  results  of  research  conducted  pursuant 
to  section  303; 

"(2)  a  description  of  the  status  of  stocks  of 
yellowfin  tuna; 

"(3)  an  assessment  of  the  economic  im- 
pacts on  the  tuna  industry  and  consumers 
caused  by  the  moratorium  established  by 
agreements  entered  into  under  section  302; 

"(4)  an  assessment  of  the  effectiveness  of 
the  moratorium  in  protecting  dolphin  popu- 
lations in  the  eastern  tropical  Pacific  Ocean; 

"(5)  results  of  reviews  conducted  under  sec- 
tion 305<c); 

"(6)  copies  of  any  international  agreements 
or  undertakings  authorized  by  or  related  to 
this  title; 

"(7)  an  assessment  of  the  impact  on  fishery 
resources,  other  than  yellowfin  tuna,  of 
methods  of  fishing  for  large  yellowfin  tuna 
in  the  eastern  tropical  Pacific  Ocean  that  do 
not  involve  the  intentional  encirclement  of 
dolphins;  and 

"(8)  any  other  relevant  information. 

"(b)  Reco.m.mendations  of  the  Sec- 
retary.—If  a  competent  regional  organiza- 
tion under  the  auspices  of  which  research  is 
conducted  pursuant  to  section  303,  or  any 
country  which  participates  in  such  an  orga- 
nization, submits  to  the  United  States  a  rec- 
ommendation that  a  moratorium  established 
by  agreements  entered  into  under  section  302 
should  be  terminated  prior  to  December  31, 
1999.  the  Secretary  shall— 

"(1)  review  the  information  on  which  the 
recommendation  is  based; 

"(2)  consult  with  relevant  Federal  agen- 
cies, including  the  Marine  Mammal  Commis- 
sion, and  other  interested  persons;  and 

"(3)  submit  to  the  Congress  a  recommenda- 
tion regarding  the  termination  of  the  mora- 
torium. 

-SEC.  305.  INTERNATIONAL  COMMITMENTS. 

"(a)  Limitation  on  application  of  Ban  on 
Imports.— Except  as  provided  in  subsection 
(b),  the  Secretary  of  the  Treasury  shall  not. 


CONGRESSIONAL  RECORD— HOUSE 


under  section  101(a)(2)  (A)  and  (B),  ban  the 
importation  of  yellowfin  tuna  or  yellowfin 
tuna  products  from  a  country  that  transmits 
to  the  Secretary  of  State  a  formal  commu- 
nication in  which  the  country  commits  to — 

"(1)  implement  a  moratorium  of  at  least  5 
years  duration  beginning  March  1,  1994,  on 
the  practice  of  harvesting  tuna  through  the 
use  of  purse  seine  nets  deployed  on  or  to  en- 
circle dolphins  or  other  marine  mammals 
unless  the  moratorium  is  terminated  in  ac- 
cordance with  section  302(c); 

"(2)  require  an  observer  on  each  vessel  of 
the  country  larger  than  400  short  tons  carry- 
ing capacity  which  engages  in  purse  seine 
fishing  for  yellowfin  tuna  in  the  eastern 
tropical  Pacific  Ocean,  and  ensure  that  at 
least  50  percent  of  all  such  observers  are  re- 
sponsible to.  and  supervised  by,  a  competent 
regional  organization; 

"(3)  reduce  the  dolphin  mortality  resulting 
from  purse  seine  net  operations  conducted  by 
vessels  of  the  country  in  1992  to  a  level  that 
is  lower  than  such  mortality  in  1991  by  a  sta- 
tistically significant  margin;  and 

"(4)  reduce  the  dolphin  mortality  resulting 
from  purse  seine  net  operations  conducted  by 
vessels  of  the  country  in  the  period  begin- 
ning January  1.  1993,  and  ending  February  28. 
1994,  to  a  level  that  is  lower  than  such  mor- 
tality in  1992  by  a  statistically  significant 
margin. 

"(b)  Subsequent  Bans  on  Fish  and  Fish 
Product  Lmports  for  Failure  To  Comply 
With  Commit.me.nts.— 

"(1)  Ban  on  imports  of  yellowfin  tuna 
AND  yellowfin  TUNA  PRODUCTS.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  shall  periodically  determine  whether 
each  country  which  has  transmitted  a  formal 
communication  expressing  the  commitments 
described  in  subsection  (a)  is  fully  imple- 
menting those  commitments.  If  the  Sec- 
retary determines  that  any  such  country  is 
not  implementing  those  commitments — 

"(A)  the  Secretary  shall  notify  the  Presi- 
dent and  the  Congress  of  that  determination; 
and 

"(B)  15  days  after  such  notification,  the 
Secretary  of  the  Treasury  shall  ban  the  im- 
portation from  that  country  of  all  yellowfin 
tuna  and  yellowfin  tuna  products. 

"(2)  Ban  on  imports  of  other  fish  and 
fish  products.— 

"(A)  In  general.— If— 

"(i)  a  country  does  not.  within  60  days 
after  the  establishment  with  respect  to  that 
country  of  a  ban  on  importation  under  para- 
graph (1)(B),  certify  and  provide  reasonable 
proof  to  the  Secretary  that  the  country  has 
fully  implemented  the  commitment  de- 
scribed in  subsection  (a)(1)  or  has  taken  the 
necessary  actions  to  remedy  its  failure  to 
comply  with  the  commitments  described  in 
subsection  (a)(2),  (3),  and  (4);  and 

"(ii)  the  Secretary  does  not,  before  the  end 
of  that  60-day  period,  certify  to  the  Presi- 
dent that  the  country  has  provided  such  cer- 
tification and  proof; 

the  President  shall  direct  the  Secretary  of 
the  Treasury  to  ban  the  importation  from 
that  country  of  all  articles  (other  than  those 
subject  to  an  importation  ban  under  para- 
graph (1)(B))  that  are  classified  under  one  or 
more  of  those  fish  and  fish  product  cat- 
egories that  the  President,  subject  to  sub- 
paragraph (B),  considers  appropriate  to  carry 
out  this  paragraph. 

"(B)  Ban  criteria.— The  one  or  more  fish 
and  fish  product  categories  to  which  the 
President  imposes  an  import  ban  under  sub- 
paragraph (A)  with  respect  to  a  country 
must  be  a  fish  and  fish  product  category  or 
categories  with  respect  to  which  the  articles 
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classified  thereunder  and  imported  from  that 
country  in  the  base  year  had  an  aggregate 
customs  valuation  equal  to  40  percent  of  the 
aggregate  customs  valuation  of  all  articles 
classified  under  all  fish  and  fish  product  cat- 
egories that  were  imported  from  that  coun- 
try during  the  base  year. 

"(C)  DEFiNmoN  OF  base  y-ear.- For  pur- 
poses of  subparagraph  (B).  the  term  'base 
year"  means  the  calendar  year  immediately 
occurring  before  the  calendar  year  in  which 
the  import  ban  under  subparagraph  (A)  com- 
mences with  respect  to  the  country. 

"(3)  Duration  of  import  bans.— Bans  on 
importation  imposed  under  paragraphs  (1) 
and  (2)  with  respect  to  a  country  shall  con- 
tinue in  effect  until  the  Secretary  deter- 
mines that  the  country  is  implementing  the 
commitments  described  in  subsection  (n). 

"(4)  Lmplementation  of  import  bans.— The 
Secretary  of  the  Treasury  shall  take  such  ac- 
tion as  may  be  necessary  or  appropriate  to 
implement  importation  bans  imposed  under 
paragraphs  (1)  and  (2). 

"(c)  Reviews  and  Reports.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  shall— 

"(1)  periodically  review  the  activities  of 
countries  which  have  transmitted  to  the  Sec- 
retary of  State  formal  communications  ex- 
pressing the  commitments  described  in  sub- 
section (a),  to  determine  whether  those 
countries  are  complying  with  those  commit- 
ments; and 

"(2)  include  the  results  of  those  reviews  in 
annual  reports  submitted  to  the  Congress 
pursuant  to  section  304(a). 

-SEC.  306.  PERMITS  FOR  TAKING  DOLPHINS. 

"(a)  ADDmoNAL  Restrictions  Under  Gen- 
eral Permit.— Notwithstanding  section 
104(h).  the  general  permit  Issued  to  the 
American  Tunaboat  Association  on  Decem- 
ber 1,  1980.  shall  be  subject  to  the  following 
additional  restrictions: 

"(1)  Total  dolphin  mortalities  (including 
mortalities  resulting  from  research)  author- 
ized by  the  permit  shall  not  exceed  1,000  dur- 
ing the  period  beginning  January  1,  1992,  and 
ending  December  31.  1992,  and  8()0  during  the 
period  beginning  January  1.  1993,  and  ending 
March  1.  1994. 

"(2)  No  purse  seine  net  may  be  deployed 
under  the  permit  on  or  to  encircle  any  school 
of  dolphins  in  which  any  eastern  spinner  dol- 
phin (Stenella  longirostris)  or  coastal  spot- 
ted dolphin  (Stenella  attenuata)  is  observed 
prior  to  release  of  the  net  skiff. 

"(3)  The  permit  shall  expire  March  1.  1994. 
unless  no  major  purse  seine  tuna  fishing 
country  enters  into  an  agreement  with  the 
Secretary  in  accordance  with  section  302  be- 
fore that  date  (notwithstanding  any  agree- 
ment under  that  section  with  a  country  that 
is  not  a  major  purse  seine  tuna  fishing  coun- 
try). 

"(4)  If  no  major  purse  seine  tuna  fishing 
country  enters  into  an  agreement  with  the 
Secretary  in  accordance  with  section  302  be- 
fore March  1,  1994,  and  notwithstanding  any 
agreement  under  that  section  with  a  country 
that  is  not  a  major  purse  seine  tuna  fishing 
country — 

"(A)  the  total  dolphin  mortalities  author- 
ized by  the  permit  for  each  year  after  1992. 
including  mortalities  caused  by  research, 
shall  not  exceed  the  number  of  dolphin  mor- 
talities which  occurred  under  the  permit 
during  the  preceding  year; 

"(B)  the  total  dolphin  mortalities  occur- 
ring under  the  permit  each  year  shall  con- 
tinue to  be  reduced  by  statistically  signifi- 
cant amounts  each  year  to  levels  approach- 
ing zero  by  December  31.  1999; 
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"(C)  the  permit  shall  be  subject  to  any  ad- 
ditional restrictions  that  the  Secretary  con- 
siders appropriate;  and 

••(D)  the  permit  shall  expire  December  31. 
1999. 

'•(b)  PERMrrS  REQUIRED  FOR  TAKING  DOL- 
PHINS FOR  Research  Purposes.— An  agree- 
ment entered  into  under  section  302  shall  not 
supersede  or  be  interpreted  to  supersede  any 
provision  of  this  Act  under  which  a  permit 
under  this  Act  is  required  for  activities  con- 
ducted pursuant  to  this  title. 

•■(c)  Major  Purse  Seine  Tuna  Fishing 
Country  Defined.— For  purposes  of  this  sec- 
tion, the  term  •major  purse  seine  tuna  fish- 
ing country'  means  a  country  which  on  the 
effective  date  of  this  title  has  an  active 
purse  seine  tuna  fishing  fleet  of  20  or  more 
vessels.". 

*SEC.  307.  PROHIBmONS. 

"(a)  In  General.— It  is  unlawful— 

'•(1)  for  any  person,  after  June  1.  1994,  to 
sell,  purchase,  offer  for  sale,  transport,  or 
ship,  in  the  United  States,  any  tuna  or  tuna 
product  that  is  not  dolphin  safe; 

••(2)  for  any  person  or  vessel  that  is  subject 
to  the  jurisdiction  of  the  United  States,  in- 
tentionally to  set  a  purse  seine  net  on  or  to 
encircle  any  marine  mammal  during  any 
tuna  fishing  operation  after  February  28, 
1994.  except— 

"(A)  as  necessary  for  scientific  research 
approved  by  the  Inter-American  Tropical 
Tuna  Commission; 

"(B)  in  accordance  with  a  recommendation 
that  is  approved  under  section  302(c)(2);  or 

"(C)  as  authorized  by  the  general  permit 
issued  to  the  American  Tunaboat  Associa- 
tion on  December  1.  1980  (including  any  addi- 
tional restrictions  applicable  under  section 
306(a)).  notwithstanding  any  agreement 
under  section  302  with  a  country  that  is  not 
a  major  purse  seine  tuna  fishing  country  (as 
that  term  is  defined  in  section  306(c)); 

"(3)  for  any  person  to  import  any  yellowfin 
tuna  or  yellowfin  tuna  product  or  any  other 
fish  or  fish  product  in  violation  of  a  ban  on 
importation  imposed  under  section  305<bKl) 
or  (2); 

"(4)  for  any  person  to  violate  any  regula- 
tion promulgated  under  this  title; 

"(5)  for  any  person  to  refuse  to  permit  any 
duly  authorized  officer  to  board  a  vessel  sub- 
ject to  that  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in  con- 
nection with  the  enforcement  of  this  title; 
and 

•'(6)  for  any  person  to  assault,  resist,  op- 
pose, impede,  intimidate,  or  interfere  with 
any  such  authorized  officer  in  the  conduct  of 
any  search  or  inspection  described  in  para- 
graph (5). 

"(b)  Penalties.— 

"(1)  Civil  penalty.— A  person  that  know- 
ingly and  willfully  violates  subsection  (a)  (1). 
(2).  (3).  (4).  or  (5)  shall  be  subject  to  a  civil 
penalty  under  section  105(a). 

"(2)  Criminal  penalty.— A  person  that 
linowingly  and  willfully  violates  subsection 
(a)(6)  shall  be  subject  to  a  criminal  penalty 
under  section  105(b). 

"(c)  Civil  Forfeitures.— Any  vessel  (in- 
cluding its  fishing  gear,  appurtenances, 
stores,  and  cargo)  used,  and  any  fish  (or  its 
fair  market  value)  taken  or  retained,  in  any 
manner,  in  connection  with  or  as  a  result  of 
the  commission  of  any  act  prohibited  by  this 
section  shall  be  subject  to  forfeiture  to  the 
United  States  in  the  manner  provided  in  sec- 
tion 310  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act. 

••(d)  Dolphin  Safe  Tuna.— For  purposes  of 
this  section,  tuna  or  a  tuna  product  is  dol- 
phin safe  if— 


"(1)  it  does  not  contain  tuna  that  was  har- 
vested on  the  high  seas  by  a  vessel  engaged 
In  driftnet  fishing,  as  that  term  is  defined  in 
section  4003  of  the  Driftnet  Impact,  Monitor- 
ing, Assessment,  and  Control  Act  of  1987; 

"(2)  in  the  case  of  tuna  or  a  tuna  product 
that  contains  tuna  harvested  in  the  eastern 
tropical  Pacific  Ocean,  it  is  dolphin  safe 
under  subsection  (d)(2)  of  the  Dolphin  Pro- 
tection Consumer  Information  Act; 

"(3)  in  the  case  of  tuna  or  a  tuna  product 
that  contains  tuna  harvested  outside  the 
eastern  tropical  Pacific  Ocean  by  a  purse 
seine  vessel,  it  is  accompanied  by  a  written 
statement  executed  by  the  captain  of  the 
vessel  certifying  that  no  purse  seine  net  was 
intentionally  deployed  on  or  to  encircle  dol- 
phins during  the  particular  voyage  on  which 
the  tuna  was  harvested;  and 

••(4)  in  the  case  of  tuna  or  a  product  that 
contains  tuna  harvested  outside  the  eastern 
tropical  Pacific  Ocean  by  a  purse  seine  vessel 
in  a  fishery  in  which  the  Secretary  has  de- 
termined that  a  regular  and  significant  asso- 
ciation occurs  between  marine  mammals  and 
tuna,  and  in  which  tuna  is  harvested  through 
the  use  of  purse  seine  nets  deployed  on  or  to 
encircle  marine  mammals,  it  is  accompanied 
by  a  written  statement  executed  by  the  cap- 
tain of  the  vessel  and  by  an  observer,  certify- 
ing that  no  purse  seine  net  was  intentionally 
deployed  on  or  to  encircle  marine  mammals 
during  the  particular  voyage  on  which  the 
tuna  was  harvested.". 

"SEC.  308.  AUTHORIZATION  OF  APPROPRIATIONS. 

•■There  are  authorized  to  be  appropriated 
to  the  National  Marine  Fisheries  Service  for 
carrying  out  section  303.  $3,000,000  for  each  of 
the  fiscal  years  1993,  1994,  1995,  1996.  1997,  and 
1998.". 

(b)  Clerical  amendment.— The  table  of 
contents  at  the  end  of  the  first  section  of 
that  Act  is  amended  by  adding  at  the  end  the 
following: 

••Title  III— Global  Moratorium  to  Prohibit 
Certain  Tuna  Harvesting  Practices 

••Sec.  301.  Findings  and  policy. 
••Sec.  302.  International    agreements   to   es- 
tablish  global    moratorium    to 
prohibit  certain  tuna  harvest- 
ing practices. 
••Sec.  303.  Research  program. 
••Sec.  304.  Reviews,       reports,       and       rec- 
ommendations. 
••Sec.  305.  International  commitments. 
••Sec.  306.  Permits  for  taking  dolphins. 
"Sec.  307.  Prohibitions. 
••Sec.  308.  Authorization  of  appropriations.". 

(C)  Definitions.— Section  3  of  that  Act  (16 
U.S.C.  1362)  is  amended  by  adding  at  the  end 
the  following: 

••(15)  The  term  'fishery'  means— 

••(A)  one  or  more  stocks  of  fish  which  can 
be  treated  as  a  unit  for  purposes  of  conserva- 
tion and  management  and  which  are  identi- 
fied on  the  basis  of  geographical,  scientific, 
technical,  recreational,  and  economic  char- 
acteristics; and 

••(B)  any  fishing  for  such  stocks. 

"(16)  The  term  'competent  regional  organi- 
zation'— 

"(A)  for  the  tuna  fishery  in  the  eastern 
tropical  Pacific  Ocean,  means  the  Inter- 
American  Tropical  Tuna  Commif.sion;  and 

"(B)  in  any  other  case,  meano  an  organiza- 
tion consisting  of  those  nations  participat- 
ing in  a  tuna  fishery,  the  purpose  of  which  is 
the  conservation  and  management  of  that 
fishery  and  the  management  of  issues  relat- 
ing to  that  fishery. 

••(17)  The  term  •intermediary  nation' 
means  a  nation  that  exports  yellowfin  tuna 
or  yellowfin   tuna   products   to  the  United 


by  inserting  after  ■■under 

the  following:  ••and  from 

conservation      organiza- 


States  and  that  Imports  yellowfin  tuna  or 
yellowfin  tuna  products  that  are  subject  to  a 
direct  ban  on  importation  into  the  United 
States  pursuant  to  section  101(a)(2)(B).  If 
such  nation  certifies  and  provides  reasonable 
proof  to  the  Secretary  that  it  has  not  im- 
ported, within  the  preceding  six  months,  any 
yellowfin  tuna  or  yellowfin  tuna  products 
that  are  subject  to  a  direct  ban  on  importa- 
tion to  the  United  States  pursuant  to  this 
section,  the  Secretary  shall,  as  soon  as  prac- 
ticable after  receiving  complete  information 
regarding  certification  and  proof,  make  an 
affirmative  finding  that  such  nation  does  not 
constitute  an  intermediary  nation  for  pur- 
poses of  this  section.". 

SEC.  3.  AMENDMENTS  TO  TUNA  CONVENTIONS 
act  of  1»50  and  south  PACIFIC 
TUNA  ACT  OF  18S8. 

(a)  Tuna  Conventions  Act  of  1950.— The 
Tuna  Conventions  Act  is  amended — 

(1)  in  section  3 — 

(A)  in  paragraph  (b)  by  striking  "and" 
after  the  semicolon  at  the  end; 

(B)  in  paragraph  (c)  by  striking  the  period 
and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(d)  at  least  one  shall  be  chosen  from  a 

nongovernmental  conservation  organiza- 
tion."; and 

(2)  in  section  4 
the  conventions," 
nongovernmental 
tions,". 

(b)  South  Pacific  Tuna  Act  of  1988.— Sec- 
tion 20(a)  of  the  South  Pacific  Tuna  Act  of 
1988  (16  U.S.C.  973r)  is  amended  by  striking 
"1988,  1989,  1990,  1991.  and  1992"  each  place  it 
appears  and  inserting  "1992.  1993.  1994.  1995. 
1996,  1997,  1998,  1999,  2000,  2001,  and  2002  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  California  [Mr. 
Cunningham]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds], 
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Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  am  pleased  to 
bring  before  this  body  H.R.  5419.  the 
International  Dolphin  Conservation 
Act  of  1992. 

When  Congress  passed  the  Marine 
Mammal  Protec^tion  Act  [MMPA]  in 
1972,  one  of  the  driving  issues  behind 
its  passage  was  the  issue  before  us 
today:  the  intentional  encirclement 
and  subsequent  death  of  more  than  6 
million  dolphins  in  the  eastern  tropical 
Pacific  Ocean  tuna  purse  seine  Vishery. 
The  goal  of  the  MMPA  in  1972  was,  as 
it  is  today,  to  reduce  and  eventually 
eliminate  these  mortalities. 

In  the  1988  amendments  to  the  act. 
Congress  enacted  a  number  of  provi- 
sions that  helped  to  further  reduce  dol- 
phin mortalities  in  this  fishery  and,  in 
1990.  we  passed  the  Dolphin  Protection 
Consumer  Information  Act,  which  set 
national  standards  for  labeling  tuna  as 
dolphin-safe.  Without  a  doubt,  these 
actions  have  resulted  in  a  large  reduc- 
tion in  annual  dolphin  kills,  but  they 
haven't  served  to  stop  the  slaughter. 
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Last  year,  more  than  25,000  dolphins 
died  in  the  eastern  Pacific  tuna  fish- 
ery. Today,  we  have  the  opportunity  to 
finally  put  a  halt  to  this  intentional 
kill  of  federally  protected  marine 
mammals. 

No  other  single  wildlife  issue  has 
caused  more  public  outrage  than  this 
one.  Hundreds  of  letters,  telephone 
calls,  and  petitions  with  thousands  of 
signatures  begging  Congress  to  put  a 
stop  to  this  practice  pour  into  the  of- 
fice of  my  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  each  year. 
They  come  from  virtually  every  State 
in  the  Nation — from  schoolchildren,  re- 
tired steelworkers,  and  consumers  who 
demand  dolphin-safe  tuna  in  the  mar- 
ketplace. 

The  International  Dolphin  Conserva- 
tion Act  is  the  result  of  months  of 
grueling  negotiations  among  the  inter- 
ested parties.  We  have  worked  closely 
with  both  the  minority  and  majority 
on  the  Merchant  Marine  and  Fisheries 
Committee  and  the  Committee  on 
Ways  and  Means  to  address  their  con- 
cerns. Never  before  in  my  long  history 
with  this  issue  have  I  been  able  to 
bring  before  this  body  a  bill  that  had 
the  support  of  the  environmental  com- 
munity, their  millions  of  members, 
some  sectors  of  the  tuna  industry,  and 
the  administration. 

H.R.  5419  authorizes  a  5-year  global 
moratorium  on  the  practice  of  inten- 
tionally setting  purse  seine  nets  on 
marine  mammals  beginning  Mau-ch  1, 
1994,  and  eliminates  all  U.S. -permitted 
kills  under  the  MMPA  by  1999  if  that 
moratorium  does  not  occur;  establishes 
a  dolphin-safe  tuna  market  in  the  Unit- 
ed States;  provides  for  research  into  al- 
ternative, dolphin-safe  methods  of  fish- 
ing for  yellowfin  tuna;  and  reauthor- 
izes and  extends  the  treaty  which 
assures  access  for  U.S.  vessels  to  pro- 
ductive dolphin-safe  tuna  fishing 
grounds  in  the  western  Pacific,  where 
45  U.S.  boats  now  fish  dolphin-safe. 

The  opponents  of  H.R.  5419  will  decry 
it  as  unilateral  action.  Let  me  assure 
my  colleagues  that  nothing  could  be 
further  from  the  truth.  They  will  ask 
you  instead  to  support  a  proposal  that 
sanctions  the  deaths  of  an  additional 
75,000  dolphins  by  the  end  of  the  dec- 
ade. A  slaughter  of  that  magnitude  is 
simply  unacceptable  to  the  American 
people,  and  the  opponents  of  the  bill 
know  that.  H.R.  5419  is  not  a  response 
to  the  demands  of  a  few  environmental- 
ists, it  is  in  tune  with  a  global  move- 
ment that  demands  change,  evident  in 
the  following  actions: 

The  Presidents  of  both  Venezuela  and 
Mexico,  the  two  nations  now  respon- 
sible for  most  of  the  dolphin  mortali- 
ties in  the  eastern  Pacific  have  com- 
mitted to  a  global  moratorium  on  set- 
ting nets  on  dolphin  beginning  in  1994. 

The  tuna  fieets  of  both  Panama  and 
Ecuador  are  already  fishing  dolphin- 
safe. 

The  tuna  processors  of  Spain  and 
Italy  are  now  dolphin-safe. 
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The  European  Commission  has  adopt- 
ed a  proposal  for  a  regulation  banning 
the  use  of  purse  seine  nets  by  EC  ves- 
sels for  tuna  fishing  in  association  with 
dolphins. 

Our  own  Government  is  dolphin-safe, 
and  all  the  major  U.S.  tuna  processors 
long  ago  committed  to  bringing  only 
dolphin-safe  tuna  to  the  American 
consumer. 

The  opponents  of  the  bill  will  claim 
that  it  destroys  American  jobs.  In  re- 
ality, the  provisions  of  H.R.  5419  pro- 
tect the  more  than  7,000  American  jobs 
in  dolphin-safe  tuna  processing  plants 
in  Puerto  Rico,  California,  and  Amer- 
ican Samoa. 

In  short,  Mr.  Speaker,  this  bill  is 
good  for  dolphins  and  good  for  Amer- 
ican jobs.  The  seven  U.S.  vessels  con- 
tinuing to  fish  in  the  Pacific  by  killing 
dolphins  are  clearly  out  of  touch  with 
the  demands  of  American  consumers 
and,  increasingly,  consumers  world- 
wide. The  current  provisions  of  the 
MMPA  are  outdated,  and  the  act  as  it 
relates  to  this  issue  must  be  amended. 
This  bill  is  long  overdue,  and  I  urge  my 
colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  the  bill.  If  it  was  true  that 
75,000  porpoise  would  be  killed,  I  would 
rise  in  support  of  the  gentleman  from 
Massachusetts  [Mr.  Studds].  However, 
it  is  true  that  50  boats  on  the  west 
coast  killed  only  15  tuna,  killed  only  15 
porpoise,  after  millions  that  were 
caught.  They  have  a  rate  of  99*/io  per- 
cent of  saving  all  porpoise.  This  is  doc- 
umented not  by  anyone  in  the  adminis- 
tration, not  by  just  individuals,  but  by 
the  Government  itself  under  restric- 
tions and  under  observation. 

Mr.  Speaker,  this  bill  will  cost  1,500 
fishermen  and  their  families  their  jobs. 
Again,  99*/io  percent  is  tuna  and  por- 
poise free.  This  bill  would  regulate  the 
U.S.  tuna  purse  seine  fleet  out  of  busi- 
ness. 

Mr.  Speaker,  in  hearings,  and  I  heard 
even  here  tonight  in  the  Committee  on 
Merchant  Marine  and  Fisheries,  we 
were  told  that  foreign  governments 
were  supportive  of  this  language. 

That  is  not  the  case.  We  found  that 
out  in  the  committee  as  well.  I  have 
the  letters,  and  I  would  like  to  submit 
them  for  the  Record.  We  have  a  letter 
that  was  sent  from  the  State  Depart- 
ment, from  Venezuela,  in  opposition  to 
the  language  contained  in  5419. 

I  quote: 

Based  on  the  NAS  and  the  lATTC  assess- 
ment, Venezuela  is  convinced  that  a  morato- 
rium on  fishing  in  connection  with  the  dol- 
phin in  the  ETP  would  be  unwise,  and  in- 
deed, in  light  of  the  lATTC  international 
agreement  could  not  be  supported  by  Ven- 
ezuela. 

Colombia.  Mexico.  Vanuatu,  and 
other  nations  have  letters  of  the  same 
content. 
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This  legislation  completely,  and  I 
will  say  completely,  ignores  the  out- 
standing record  of  the  dolphin  mortal- 
ity reduction  by  the  international  tuna 
fleet.  In  past  years  fishermen  did  kill  a 
lot  of  porpoise,  too  many  porpoise.  As 
a  matter  of  fact,  they  did  not  put  them 
on  the  Endangered  Species  List,  but 
they  killed  too  many  porpoise. 

They  have  worked  with  special  nets 
to  where  they  drop  these  nets.  Porpoise 
swim  above  the  tuna.  They  drop  the 
net,  the  porpoise  swims  out,  and  they 
are  still  able  to  kill  the  tuna.  Only  15 
porpoise  were  killed  out  of  the  millions 
caught,  so  I  do  not  know  where  the 
gentleman  gets  75,000,  but  it  is  not  by 
American  fishermen,  and  that  is  who 
would  be  affected  by  this  bill. 

It  disregards  the  entire  findings  of 
the  National  Academy  of  Science  re- 
port which  concluded  that  there  were 
in  excess  of  8  million  dolphin.  If  there 
were  in  excess  of  8  million  dolphin, 
that  still  is  not  an  excuse  for  killing 
dolphin.  No  one  wants  to  see  that. 
However,  again,  they  are  99^io  percent 
dolphin-  and  tuna-safe. 

The  tuna  fishermen  went  to  the  au- 
thor of  this  bill  recently  and  offered  a 
100  percent  porpoise-safe  net  in  fishing. 
The  argiiment  they  proposed  was  no, 
they  do  not  want  any  encirclement. 
Why?  It  is  because  it  puts  the  porpoise 
under  stress.  How  about  the  1.500  peo- 
ple and  families  that  will  be  stressed 
when  they  lose  their  jobs.  Mr.  Speaker? 
It  is  beyond  me. 

More  importantly.  H.R.  5419  does  not 
even  acknowledge  the  recently  con- 
cluded lATTC  tuna-dolphin  agreement 
which  has  been  endorsed  by  all  of  these 
nations.  That  is  the  way  to  go. 

Senator  Breaux  in  the  Senate  lan- 
guage supports  this.  There  is  a  solid  al- 
ternative available  in  the  House.  The 
Senate  bill  supports  the  lATTC  agree- 
ment that  was  ratified  June  18  in  La 
Jolla.  CA,  by  nine  different  nations  and 
establishes  a  7-year  program  that 
would  effectively  reduce  dolphin  take. 
The  language  also  follows  a  congrres- 
sionally  mandated,  and  I  say  congrres- 
sionally  mandated.  National  Academy 
of  Sciences  report  and  recommenda- 
tions that  I  mentioned  earlier,  and  pro- 
vides substantial  protection  for  Amer- 
ican shrimpers. 

One  of  the  things  that  would  make 
someone  mad  is  for  amendments  to  be 
placed  in  a  bill  that  have  not  even  been 
concluded  or  looked  at  within  the  con- 
ference itself.  Let  me  go  through  these 
and  ask  the  Members  to  think  about 
the  reasons  why. 

I  have  already  stated  that  nine  na- 
tions sigrned  the  agreement,  but  there 
is  an  amendment  now  in  this  bill  that 
has  just  been  placed  in  there,  without 
the  committee  looking  at  it,  where  it 
only  takes  one  nation  to  trigger  this 
bill,  one  nation.  Why?  Let  me  tell  the 
Members  why. 

The  gentleman  from  Louisiana  [Mr. 
Tauzin]  had  an  amendment  in  there 
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that  would  protect  the  shrimp.  This 
bill,  this  amendment,  was  also  taken 
out.  I  asked  the  Members  why.  The 
gentleman  from  Louisiana  [Mr.  Tau- 
ZIN]  was  going  to  speak,  and  I  hope  he 
shows  up  in  time  to  speak  on  this. 
Why?  Because  he  knew  that  Mexico 
disagreed  with  this  bill.  One  of  the  rea- 
sons was  the  shrimp. 

Mexico  and  the  administration  is 
pushing  NAFTA.  This  is  a  NAFTA  pro- 
posal, not  an  environmental  proposal. 
Mexico  objected,  and  now  on  this  bill 
they  think  they  may  get  that  support. 

I  want  to  tell  the  Members,  I  go  to 
Mexico  almost  monthly  and  I  guaran- 
tee that  Mexico,  if  they  do  sign  this, 
they  are  going  to  reflag  their  vessels 
with  Venezuela  or  Vanuata.  and  who  is 
going  to  get  hurt?  Not  the  porpoise. 
What  is  going  to  get  hurt  is  the  1,500 
American  jobs. 

Another  amendment  that  was  placed 
in  this,  and  I  ask  the  Members  why, 
NOAA  could  lift  the  moratorium  as  the 
rules  read  not,  but  there  is  an  amend- 
ment that  no,  this  has  to  pass  the 
House  and  the  Senate  to  life  this  mora- 
torium. Why?  Because  the  liberalness 
of  this  bill,  they  know  exactly  that  a 
strong  liberal  chairman  would  have 
this  passed  in  the  House  and  the  Sen- 
ate. I  object  to  that.  Let  us  leave  it  in 
NOAA. 

There  is  no  merit  to  this  bill.  It  is  a 
cheap  environmental  vote.  But  what  is 
the  record  of  these  Members  on  Amer- 
ican families?  What  is  their  record  be- 
tween right  and  wrong? 

I  ask  the  Members,  if  we  are  saving 
99.8  percent  of  our  porpoises,  Mr. 
Speaker,  why  do  we  have  this  bill?  If 
the  tuna  industry  says  "We  can  do  it  at 
100  percent"  and  they  turn  it  down  be- 
cause there  is  stress  on  the  porpoise, 
that  is  not  right. 

If  the  gentleman  from  Massachusetts 
[Mr.  Studds]  can  show  me  that  we  are 
going  to  kill  75,000  dolphins,  I  will  re- 
nege on  everything  that  I  have  just 
said  and  I  will  come  and  support  him. 
But  that  it  is  not  the  ca.se. 
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The  administration's  view,  and  I 
quote,  they  "want  to  build  on  efforts  to 
protect  the  tuna."  The  tuna  and  the 
porpoise  are  being  protected.  This  is  a 
NAFTA  bill. 

Mr.  Speaker,  my  entire  staff  and 
groups  asked  me  to  step  aside  when  the 
Tailhook  convention  came  up.  They 
said  it  was  not  politically  correct.  You 
say  what  does  that  have  to  do  with  the 
tuna  bill.  Well,  there  are  a  lot  of  folks 
who  say  that  is  a  cheap  environmental 
vote,  and  I  have  a  perfect  record. 
Sometimes  you  need  to  stand  up.  When 
we  have  Navy  personnel  that  are  being 
criticized  that  do  not  deserve  it,  and 
there  are  some  that  do,  then  we  need  to 
stand  up  and  say  yes  or  no,  regardless 
of  the  political  impact  that  it  has. 
When  we  have  a  bill  like  this  one  that 
is  wrong,  we  need  to  stand  up  and  say 
that  it  is  wrong. 


This  is  an  administration  support  of 
NAFTA,  and  it  is  the  only  reason  that 
we  are  supporting  this,  Mr.  Speaker. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Goss],  who  I 
assume  supports  this  bill  in  spite  of  its 
liberalness. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  from  the  Commonwealth  of 
Massachusetts  for  yielding  the  time. 

I  will  not  comment  about  liberalism 
because  we  are  talking  about  fish  and 
other  creatures,  and  I  do  not  believe 
liberalness  is  part  of  the  debate.  But  it 
will  be  before  we  get  through. 

Mr.  Speaker,  20  years  ago  before  I 
had  the  privilege  of  being  a  Member, 
colleagues  with  vision  set  the  goal  of 
reducing  dolphin  mortalities  to  zero 
with  the  enactment  of  the  Marine 
Mammal  Protection  Act  [MMPA].  Over 
the  years,  much  progress  has  been 
made  in  this  area,  but  we  still  have  a 
long  way  to  go.  H.R.  5419  offers  the 
bright  hope  that  dolphin  mortalities 
associated  with  the  harvesting  of  yel- 
lowfin  tuna  in  the  eastern  tropical  Pa- 
cific [ETP]  will  be  reduced  to  zero  be- 
fore the  year  2000.  Hopefully  it  won't  be 
long  before  the  practice  of  inten- 
tionally setting  purse  seine  nets  on 
dolphins  in  order  to  catch  yellowfin 
tuna  is  considered  a  method  of  the 
past. 

Mr.  Speaker,  because  the  demand  for 
dolphin-safe  tuna  is  quickly  becoming 
a  global  demand,  the  timing  of  this  leg- 
islation could  not  be  better.  It  was 
only  a  few  years  ago  that  we  tried  to 
create  a  dolphin-safe  market  by  impos- 
ing trade  sanctions  on  countries  that 
continue  to  fish  dolphin  unsafe.  The 
threat  of  sanctions  did  work,  but  with 
limited  success.  H.R.  5419  provides  a 
more  effective  solution  for  creating  a 
dolphin  safe  market  by.  among  other 
things,  authorizing  the  Secretary  of 
State  to  negotiate  a  5-year  global  mor- 
atorium on  encircling  dolphins.  In 
doing  so,  H.R.  5419  contemplates  creat- 
ing a  level  playing  field  for  all  tuna 
fleets. 

Skeptics  of  H.R.  5419  have  raised  the 
concern  that  countries  may  commit 
solely  for  the  purpose  of  being  able  to 
fish  dolphin  unsafe  for  the  next  2  years 
without  the  threat  of  U.S.  embargoes. 
As  a  sponsor  of  H.R.  5419,  I  assure  you 
that  this  possibility  was  not  over- 
looked. That  is  why  H.R.  5419  has  a 
strong  penalty  for  any  country  that  re- 
neges on  its  commitment — in  addition 
to  imposing  the  trade  sanctions  that 
currently  exist  in  the  law,  additional 
sanctions  on  all  fish  products  will  also 
be  imposed.  The  financial  losses  of  such 
an  embargo  will  certainly  outweigh  the 
short-term  gains  of  noncompliance. 

As  to  the  allegations  that  H.R.  5419 
will  effectively  eliminate  the  U.S.  tuna 
fleet,  it  is  important  to  look  at  the 
facts.  While  it  is  true  that  only  seven 


U.S.-flag  tuna  boats  are  still  fishing  in 
the  ETP,  45  U.S.  vessels  that  pre- 
viously operated  in  the  ETP  are  cur- 
rently thriving  in  the  western  Pacific. 
Clearly  it  is  time  for  the  remaining 
seven  vessels  to  employ  alternative 
fishing  methods  or  follow  suit  with  the 
rest  of  the  fleet. 

This  is  not  such  an  unreasonable  re- 
quest, especially  since  H.R.  5419  pro- 
vides funding  for  research.  Let  us  not 
forget  that  much  research  has  already 
been  conducted,  and  has  been  rewarded 
with  favorable  results. 

Mr.  Speaker,  H.R.  5419  brings  with  it 
a  level  of  fairness  not  yet  seen  in  past 
efforts  to  eliminate  the  intentional  en- 
circlement of  dolphins  in  the  ETP.  I 
have  high  hopes  that  this  legislation 
will  achieve  its  goal  and  will  set  an  im- 
portant precedent  for  future  inter- 
national cooperative  efforts. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume  and  I  would  ask  the  gen- 
tleman from  Florida  [Mr.  Goss]  to  an- 
swer a  question.  Would  my  conserv- 
ative friend  from  Florida  answer  is  it 
not  true  that  if  these  nations  do  not 
agree  on  this  agreement  and  on  this 
bill,  that  will  reverse  your  position? 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  GOSS.  Mr.  Speaker.  I  have  not 
reversed  my  decision  on  this  bill.  My 
suggestion  is  that  my  understanding  is 
that  the  nations  will  in  fact  comply. 
But  that  is  my  understanding. 

The  gentleman  has  information  to 
the  contrary.  There  is  a  dispute  about 
that.  If  in  fact  his  position  is  correct, 
and  other  nations  will  not  comply,  this 
bill  will  not  work. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman. 

Mr.  Speaker.  I  yield  4  minutes  to  my 
friend,  the  gentleman  from  Illinois 
[Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker.  I  thank  my 
distinguished  colleague  for  yielding  me 
the  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5419.  This  bill  represents  a 
sound  compromise  which  will  address 
environmental  concerns  about  the 
practice  of  setting  fishing  nets  around 
schools  of  dolphin  to  catch  tuna,  and  to 
help  resolve  current  disputes  we  have 
with  out  trading  partners  over  enforce- 
ment provisions  in  the  Marine  Mam- 
mal Protection  Act. 

The  language  is  supported  by  envi- 
ronmental groups  and  the  administra- 
tion. 

In  my  view,  it  is  a  well  crafted  solu- 
tion to  a  longstanding  problem  and  I 
urge  a  yes  vote. 

The  Marine  Mammal  Protection  Act 
[MMPA]  was  enacted  in  1972  for  the 
purpose  of  protecting  dolphins  and 
other  marine  mammals  from  certain 
fishing  practices  and  other  human  ac- 
tivities. In  1984  and  1990  this  law  was 
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amended  to  require  that  each  nation 
wishing  to  export  tuna  to  the  United 
States  present  documentation  to  the 
effect  that  it  had  a  dolphin  conserva- 
tion program  comparable  to  that  of  the 
United  States  tuna  fleet. 

Mexican  exports  of  yellowfin  tuna 
were  embargoed  under  this  provision  in 
1990. 

Mexico  challenged  the  United  States 
embargo  in  the  GATT.  and  in  Septem- 
ber 1991  a  GATT  panel  found,  in  favor 
of  Mexico,  that  the  U.S.  embargo  dis- 
criminated against  imports.  The  Unit- 
ed States  is  currently  blocking  adop- 
tion of  this  panel  report  in  the  GATT. 

Venezuelan  exports  of  yellowfin  tuna 
were  also  embargoed  and  Venezuela 
began  a  GATT  case  against  the  United 
States  in  May  of  this  year. 

In  June,  the  European  Community 
filed  a  third  challenge  to  U.S.  import 
restrictions  after  a  Federal  district 
court  in  California  ruled  that  the 
MMPA  also  required  a  secondary  em- 
bargo of  tuna  products  from 
intermediary  nations  who  may  have 
imported  tuna  from  one  of  the  primary 
embargoed  nations. 

In  order  to  resolve  these  disputes  and 
with  an  eye  toward  achieving  a  multi- 
lateral solution  which  would  reduce 
dolphin  mortalities,  the  administra- 
tion submitted  a  legislative  proposal, 
similar  to  H.R.  5419  to  Congress  in 
March  of  1992. 

An  international  agreement  sub- 
scribed to  by  major  tuna  exporters  was 
achieved  in  May  1992.  This  agreement 
will  limit  dolphin  mortalities  in  the 
eastern  tropical  Pacific  to  19,500  next 
year  and  this  number  will  fall  to  5.000 
by  1999. 

H.R.  5419  will  promote  international 
cooperation  in  the  protection  of  dol- 
phins and  other  marine  mammals.  It 
will  make  it  possible  for  the  United 
States  to  lift  the  current  ban  on  im- 
ports of  tuna  and  tuna  products  from 
Mexico.  Venezuela,  and  other  countries 
which  comply  with  international  co- 
operation. 

Mr.  Speaker,  this  is  a  sound  bill 
which  resolves  a  longstanding  inter- 
national dispute  in  a  way  that  im- 
proves environmental  protection.  Cur- 
rently, 7,000  U.S.  tuna  cannery  workers 
employed  in  the  processing  of  imported 
tuna,  have  jobs  which  are  at  stake. 
Time  is  of  the  essence. 

I  urge  my  colleagues  to  support 
H.R.  5419. 

D  2100 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Hun- 
ter]. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  would  like  to  ask  a 
few  questions  of  my  colleague  from  San 
Diego,  because  it  is  difficult  to  listen 
to  this  act.  this  H.R.  5419.  being  de- 


scribed as  the  Dolphin  Conservation 
Act  when  you  realize  at  the  same  time 
that  it  is  an  act  of  extinction  for  many 
working  families  in  this  country,  and 
particularly  those  who  were  involved 
in  the  netting  of  tuna  fish. 

Particularly  what  struck  me  when  I 
listened  to  my  colleague  talking  a 
number  of  times  about  how  our  tuna 
fleet  has  reacted  to  the  call  for  dolphin 
conservation  and  how  they  have 
changed  their  methods  of  netting  and 
how  they  have  risked  life  and  limb 
with  fishermen  actually  getting  down 
into  the  water  when  they  employ  their 
backdown  method  of  netting,  it  trou- 
bles me  greatly  that  our  reward  for 
those  fishermen  and  for  this  tremen- 
dous reduction  in  dolphin  mortality  is 
to  put  them  out  of  business. 

I  just  want  to  ask  my  colleague: 
What  have  our  fishermen  done  over  the 
last  several  years  in  order  to  conserve 
dolphin;  what  have  they  embarked 
upon? 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
first  of  all,  our  fishermen  did  take  too 
many  dolphin.  They  were  killing  lit- 
erally hundreds  of  thousands  of  these 
animals.  No  one  wants  that. 

Some  of  the  environmentalists  came 
in  and  protected  them,  and  a  pretty 
good  bill. 

What  is  happening  now,  they  have  de- 
veloped a  backdown  system  to  where 
the  porpoise  swim  above  large  tuna, 
and  the  tuna  swim  underneath  of  those 
porpoise.  Where  they  have  the  nets  and 
they  have  encircled  them,  they  lower 
the  nets  so  the  higher-swimming  por- 
poise can  swim  out.  In  one  area,  we 
even  had  a  diver  killed  by  a  shark  try- 
ing to  let  the  porpoise  out. 

They  have  also  agreed  with  a  new  net 
to  lower  it  even  lower  to  where  100  per- 
cent of  those  porpoise  are  released. 

I  would  tell  my  friend,  the  gentleman 
from  Massachusetts,  if  there  is  not 
international  cooperation,  then  I  will 
support  his  position,  and  if  it  is  not 
just  the  American  tuna  fishers  that  are 
hurt  with  this,  and  we  cannot  save  the 
dolphin,  then  I  will  support  his  posi- 
tion, but  I  truly  believe  that  this  is 
wrong. 

Mr.  HUNTER.  So  let  me  ask  my  col- 
league: What  we  are  really  doing  here 
is  we  are  rewarding  American  tuna 
fishermen  who  have  been  innovative, 
who  have  taken  risks,  who  have  even 
put  their  own  people  in  the  water  to 
save  dolphin  and  who  have  this  back- 
down method,  have  employed  their 
backdown  method,  who  have  now.  as  I 
understand,  reduced  dolphin  mortality 
to  the  point  where  it  is  just  a  percent 
or  two  of  what  it  was;  it  is  1  percent  of 
what  it  was  in  the  old  days? 

Mr.  CUNNINGHAM.  If  the  gentleman 
will  yield  further,  it  is  99.8  percent.  It 
is  even  less  than  that. 
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Mr.  HUNTER.  So  we  are  regarding 
our  fishermen  by  emplacing  a  morato- 
rium not  on  the  bad  guys  but  on  our 
people?  Is  that  accurate? 
Mr.  CUNNINGHAM.  That  is  accurate. 
Mr.  HUNTER.  What  is  the  reasoning 
behind  this?  I  would  just  like  the  gen- 
tleman to  make  all  of  us  aware  of  the 
reasoning  that  would  persuade  this  ad- 
ministration to  embark  on  what  seems 
to  be  a  ludicrous  position,  that  is,  to 
reward  our  people  who  have  done  the 
right  thing  by  closing  them  down. 

Mr.  CUNNINGHAM.  This  is  difficult 
for  me  to  say,  because  I  am  in  support 
of  NAFTA  and  the  free-trade  agree- 
ment, but  I  think  the  administration 
has  a  goal  for  NAFTA  to  pass.  Mexico, 
of  course,  wants  NAFTA,  and  it  is  try- 
ing to  gain  support  from  the  other  side 
of  the  aisle  to  pass  this,  and  at  the  cost 
of  American  jobs,  people  are  willing  to 
do  this.  You  know,  the  President  was 
just  in  California  saying.  "How  about 
people  instead  of  owls?"  How  about 
tuna  fishermen  instead  of  15  porpoise? 
You  know,  this  is  important,  even  at 
15.  let  us  reduce  it.  This  is  a  total  sup- 
position, but,  again,  I  say  if  we  are 
killing  porpoise  in  America,  I  will  sup- 
port the  position  of  the  author  of  this 
bill,  but  that  is  not  the  case. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  his  time,  and  I  would  recommend 
defeat  of  this  measure. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5419,  the  International  Con- 
servation Act  of  1992. 

The  International  Conservation  Act  sets  new 
standards  for  crafting  international  agreenients 
on  driftnet  fisfiing  of  yellowfin  tuna.  Tfie  bill  is 
simple.  It  says  that  the  Secretary  of  State  may 
enter  into  international  moratoriums  of  tuna 
and  fish  trade  with  countries  that  use  purse 
seine  vessels  for  yellowfin  tuna.  The  bill  also 
encourages  new  methods  of  large  yellowfin 
tuna  that  will  not  harm  dolphins  or  other  ma- 
rine mammals.  Finally,  the  bill  mandates  a  se- 
ries of  reports  to  determine  the  status  of  yel- 
lowfin tuna  populations,  dolphin  populations, 
and  the  economic  impact  of  these  necessary 
treaties. 

Dolphins,  whether  they  are  swimming  in  the 
eastern  Pacific,  the  western  Pacific,  or  any- 
where else,  are  in  danger  without  the  safe- 
guards in  H.R.  5419.  If  conservationists,  envi- 
ronmentalists, canners,  and  fish  processors 
agree  on  one  thing,  it  is  that  there  is  no  need 
for  dolphins  to  die  a  bmtal  death  caught  in 
fishing  nets.  The  International  Dolphin  Con- 
servation Act  will  set  a  precedent  throughout 
the  worid,  and  I  want  to  thank  Chairman 
Studds,  Representative  Barabara  Boxer. 
and  Representative  Porter  Goss  for  their  ex- 
cellent leadership  on  this  bill.  < 
The  Lstern.^tional  Dolphin  Conservation 
ACT  OF  1992  H.R.  5419 
DESCRIPTION 

H.R.  5419  was  introduced  on  June  17.  1992. 
by  Mr.  Studds.  Mrs.  Boxer  and  Mr.  Goss.  The 
purpose  of  the  bill  is  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  (MMPA)  by 
adding  a  new  title  that  authorizes  the  Sec- 
retary of  State  to  enter  into  international 
airreements  to  establish  a  moratorium  to 
prohibit  harvesting  of  tuna  through  the  use 
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of  purse  seine  nets  deployed  on  or  to  encricle 
dolphins  and  other  marine  mammals.  The 
bill  also  establishes  a  process  for  lifting:  the 
current  MMPA  embargoes  on  tuna  harvested 
by  nations  whose  tuna  fishing  fleets  kill  dol- 
phins in  excess  of  U.S.  standards.  In  addi- 
tion, the  bill  establishes  a  "dolphin  safe" 
market  for  tuna  in  the  U.S.  effective  June  1. 
1994. 

H.R.  5419  also  amends  the  Tuna  Conven- 
tions Act  of  1950  by  adding  a  representative 
from  a  conservation  organization  as  a  U.S. 
Commissioner  to  the  Inter  American  Tropi- 
cal Tuna  Commission  and  to  its  Advisory 
Committee.  The  bill  additionally  reauthor- 
izes the  South  Pacific  Tuna  Act— which 
assures  access  to  productive  South  Pacific 
tuna  fishing  grounds  to  U.S.  vessels- 
through  2002. 

BACKGROUND 

For  reasons  not  fully  understood,  schools 
of  large  yellowfin  tuna  associate  with 
schools  of  dolphins  in  the  eastern  tropical 
Pacific  Ocean  (ETP).  Since  the  late  1950's. 
fishermen  have  deployed  large  purse  seine 
nets  around  dolphins  to  harvest  the  tuna 
swimming  beneath  them.  Despite  efforts  by 
fishermen  to  release  the  encircled  dolphins, 
some  become  trapped  in  the  nets  and  drown. 

Since  1981,  the  U.S.  tuna  fleet  has  operated 
under  MMPA  regulations  that  permit  up  to 
20,500  dolphins  to  be  killed  annually.  Im- 
provements in  dolphin  release  methods,  com- 
bined with  the  fact  that  the  U.S.  fleet  in  the 
ETP  has  dwindled  from  more  than  40  vessels 
to  about  7  vessels  in  1992,  resulted  in  an  ac- 
tual U.S.  dolphin  mortality  in  1991  of  1005 
animals.  During  the  same  period,  foreign 
fleets— primarily  those  of  Mexico  and  Ven- 
ezuela—have grown  proportionately.  In  1991, 
foreign  fleets  were  responsible  for  the  deaths 
of  almost  25.000  dolphins  in  the  ETP. 

During  the  1984  and  1988  reauthorizations 
of  the  MMPA,  the  act  was  amended  to  re- 
quire that  each  nation  wishing  to  export 
tuna  to  the  U.S.  document  that  it  had  adopt- 
ed a  dolphins  conservation  program  "com- 
parable" to  that  of  the  U.S.  and  that  the  av- 
erage rate  of  mortality  of  its  purse  seine 
fleet  was  comparable  to  that  of  the  U.S. 
fleet.  If  these  requirements  were  not  met,  an 
embargo  on  the  import  of  yellowfin  tuna  and 
tuna  products  from  that  nation  would  be  in- 
voked. 

In  August  of  1990,  Mexico's  yellowfin  tuna 
was  embargoed  under  the  comparability  pro- 
visions. In  accordance  with  the  procedures  of 
the  General  Agreement  on  Tariffs  and  Trade 
(GATT),  Mexico  then  challenged  the  U.S. 
embargo,  claiming  it  to  be  unfair  trade  prac- 
tice. In  September  of  1991,  a  dispute  panel 
convened  by  the  GATT  supported  Mexico's 
challenge.  That  panel  report  now  awaits  ac- 
tion by  the  full  GAIT  council  of  108  member 
nations.  Venezuela,  whose  tuna  is  also  em- 
bargoed, has  recently  begun  the  GATT  chal- 
lenge process. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I  very 
reluctantly  rise  in  opposition  to  H.R.  5419  and 
urge  its  defeat  by  the  House. 

I  regret  that  I  have  to  take  this  position  be- 
cause the  sponsor  of  this  bill,  my  colleague 
Gerry  Studos,  has  done  a  great  deal  to  pro- 
tect dolphins  while  still  trying  to  meet  the 
needs  of  U.S.  fishermen.  Unfortunately,  in  my 
view,  this  bill  does  more  for  dolphins  than  it 
does  for  people,  and  on  that  basis  I  cannot 
support  it. 

Our  American  tuna  fleet  has  come  a  long 
way  from  the  days  when  they  killed  tens  of 
thousands  of  dolphins  on  the  high  seas.  Amer- 
ican fist>ermen  have  complied  with  every  rule 


and  regulation  jhat  we  have  imposed  on  them. 
The  problem  is  not  with  American  fleets,  but 
with  foreign  tuna  fleets  that  do  not  observe  the 
same  environmental  rules.  Unfortunately,  the 
U.S.  House  of  Representatives  has  no  juris- 
diction over  foreign  fleets,  so  it  is  our  fisher- 
men who  are  being  punished. 

Under  this  bill,  U.S.  tuna  fishermen  are 
being  put  out  of  business  during  the  next  2 
years.  At  the  same  time,  while  we  have  a  lot 
of  big  talk  about  import  embargoes  and  inter- 
national agreements,  we  are  still  going  to  see 
foreign  fleets  killing  dolphins  in  their  tuna  nets 
while  American  fishermen  sit  on  the  beach 
and  collect  unemployment  checks. 

Mr.  Speaker,  again,  I  want  to  commend  Mr. 
Studds  for  what  he  is  trying  to  do.  He  is  a 
strong  conservationist  who  believes  in  the 
sound  management  of  fish  and  wildlife.  He 
has  bent  over  t)ackward  to  try  to  protect  dol- 
phins and  protect  American  fishermen.  Unfor- 
tunately, in  this  case,  the  fishermen  still  lose 
and  I  cannot  support  the  bill, 

Mr.  DAVIS.  Mr.  Speaker.  I  rise  reluctantly  in 
support  of  H.R.  5419,  the  International  Dolphin 
Conservation  Act.  The  administration  has  ap- 
proached many  Republican  Members  to  stress 
the  importance  of  moving  this  legislation  and, 
because  of  this  support,  I  will  withhold  my  op- 
position. However,  I  will  state  that  I  would 
have  preferred  that  all  Members  have  the  op- 
portunity to  introduce  amendments  to  improve 
this  legislation. 

Very  few  will  vote  against  the  conservation 
of  dolphins.  However,  there  is  a  bigger  picture 
tjehind  the  strategy  designed  in  this  legislation 
to  save  these  dolphin  populations.  As  I  just 
stated,  the  social  and  economic  well-being  of 
our  citizens  ought  to  be  our  first  consideration. 
However,  this  legislation  removes  U.S.  fishing 
vessels  from  the  eastern  tropical  Pacific 
Ocean.  Even  though  U.S.  vessels  have  t)een 
the  leaders  in  reducing  dolphin  mortality,  and 
stand  as  an  example  by  which  to  compare 
other  nations,  we  are  still  taking  away  the  op- 
portunity for  those  boats  to  fish,  without  guar- 
anteeing that  other  nations  will  follow. 

After  all  the  work  the  Merchant  Marine  and 
Fisheries  Committee  and  the  Ways  and 
Means  Committee  have  put  into  clarifying  and 
improving  this  language,  there  are  still  quite  a 
few  areas  of  controversy,  quite  a  few  Mem- 
tiers  are  unhappy  with  this  language,  and 
Memt)ers  should  have  the  opportunity  to  offer 
amendments. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5419,  as  amended,  the  Inter- 
national Dolphin  Conservation  Act  of  1992. 
This  bill  is  intended  to  strengthen  international 
cooperation  in  the  protection  of  dolphins  and 
other  marine  mammals,  and  to  make  it  pos- 
sible for  the  United  States  to  lift  the  current 
ban  on  imports  of  tuna  and  tuna  products  from 
Mexico,  Venezuela,  and  some  20  other  coun- 
tries. 

The  current  ban  on  these  imports  was  im- 
posed under  the  provisions  of  the  Marine 
Mammal  Protection  Act,  beginning  in  1990. 
This  ban  was  successfully  challenged  by  Mex- 
ico under  the  GATT  and  several  other  GATT 
challenges  to  this  ban  are  pending.  From  the 
international  trade  perspective,  passage  of  this 
bill  is  important  t)ecause  it  will  create  the  nec- 
essary domestic  legal  framework  for  the  Unit- 
ed States  to  bring  itself  into  compliance  with 
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its  international  trading  obligations  ur>der  the 
GATT. 

The  Committee  on  Ways  and  Means  has 
worked  carefully  with  the  Committee  on  Mer- 
chant Marine  and  Fisheries  in  Fashioning  the 
provisions  of  H.R.  5419,  dealing  with  import 
sanctions.  While  I  understand  that  there  may 
still  be  some  misgivings  by  some  Members 
about  the  bill,  including  the  import  provisions. 
I  believe  that  the  bill  represents  an  acceptable 
legislative  compromise  that  attempts  to  re- 
spond in  a  balanced  way  to  the  interests  of  all 
concerned  parties.  With  respect  to  the  import 
provisions,  the  bill  takes  into  account  the  rea- 
sonable concerns  raised  about  earlier  versions 
of  the  bill  by  members  of  both  the  committee 
on  Merchant  Marine  and  Ways  and  Means. 
Moreover.  I  understand  that  the  administration 
now  supports  this  bill  in  its  entirety. 

Mr.  Speaker,  this  bill  deserves  the  support 
of  all  Members  of  the  House,  and  I  urge  its 
passage. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5419,  the  International  Dolphin  Con- 
servation Act  of  1 992,  as  amended. 

H.R.  5419.  was  ordered  favorably  reported, 
as  amended,  by  the  Committee  on  Merchant 
Marine  and  Fisheries  on  July  2.  I  would  like  to 
commend  the  chairman  of  that  committee,  the 
Honorable  Walter  B.  Jones,  and  the  ranking 
minority  member  the  Honorable  Robert  W. 
Davis,  as  well  as  the  chairman  and  ranking 
minority  member  of  the  Fisheries  and  Wildlife 
Sulxommittee,  the  Honorables  Gerry  E. 
Studds,  and  Don  Young  for  their  consider- 
able efforts  and  leadership  in  crafting  a  com- 
promise on  this  very  complex  and  sensitive 
legislation. 

The  Committee  on  Foreign  Affairs  did  not 
formally  consider  the  measure.  However, 
through  an  exchange  of  letters,  and  without 
prejudice  to  its  jurisdiction,  the  committee  indi- 
cated it  has  no  substantive  differences  with 
the  marine  mammal  provisions,  which  fall  with- 
in the  purview  of  the  Foreign  Affairs  Commit- 
tee. 

The  bill,  which  was  very  difficult  to  formu- 
late, represents  a  delicate  balance  crafted 
among  Congress,  the  administration,  the  tuna 
industry,  and  environmental  groups.  Although 
not  all  are  wholly  enamored  of  the  bill,  the  text 
is  nonetheless  a  major  achievement  in  harmo- 
nizing the  contentious  interests  involved. 

Last  year's  ruling  against  the  United  States 
by  the  General  Agreement  on  Tariff  and  Trade 
[GATT]  necessitated  a  new  international  ap)- 
proach  to  dolphin  protection.  The  GATT  deter- 
mination, followed  a  Mexican  protest  that  the 
United  States  emtiargo  of  its  tuna  imports  vio- 
lated GATT  trade  provisions, 

H.R.  5419,  as  amended  is  the  latest  phase 
in  long  standing  United  States  efforts  to  pro- 
mote dolphin  protection.  It  is  estimated  to  save 
55,000  dolphins  by  the  year  2000,  while  tuna 
fleets  in  the  eastern  tropical  Pacific  Ocean 
pursue  alternative  dolphin  safe  techniques. 
For  some  unknown  reason,  dolphins  in  that  re- 
gion swim  over  yellow  fin  tuna,  and  thus  indi- 
cate to  fishermen  the  location  of  the  proposed 
catch.  The  purse  seine  fishing  technique  used 
to  capture  tuna  also  incidentally  ensnares  and 
kills  dolphins. 

The  measure  now  before  the  House 
amends  the  Marine  Mammal  Protection  Act, 
and  sets  forth  new  procedures  for  dolphin  pro- 
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tection.  Its  key  elements  are  the  following; 
Calls  for  the  Secretary  of  State  to  negotiate 
international  agreements  for  a  5-year  morato- 
rium to  ban  the  use  of  purse  seine  nets  to  en- 
circle dolphins  as  a  means  to  catch  tuna  effec- 
tive ly^arch  1,  1994;  lifts  the  embargo  of  tuna 
from  countries  which  comply  with  the  morato- 
rium; caljs  for  an  international  research  pro- 
gram liNteek  dolphin-safe  fishing  methods;  re- 
quires^nnual  reports  regarding  research, 
stocks,  economic  impacts,  moratorium  effec- 
tiveness, inter  alia;  establishes  a  dolphin-safe 
tuna  market  in  the  United  States;  and  pro- 
motes access  to  other  fishing  areas  for  U.S. 

tuna  vessels. 
Mr.  Speaker,  I  urge  the  adoption  of  H.R. 

5419,  as  amended. 

W.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5419,  the  International  Dolphin  Con- 
servation Act. 

For  several  years,  the  United  States  has  en- 
deavored to  protect  marine  mammals  and 
threatened  and  endangered  species  from 
large-scale  destruction  such  as  that  caused  by 
setting  on  dolphins  during  the  harvesting  of 
yellowfin  tuna.  Indeed,  in  1972  the  Marine 
Mammal  Protection  Act  was  passed  for  the 
purpose  of  protecting  marine  mammals,  in- 
cluding dolphins,  from  the  adverse  effects  of 
human  activities. 

Several  years  ago,  the  United  States  em- 
ployed new  techniques  and  equipment  to  re- 
duce the  high  number  of  dolphin  mortalities 
associated  with  the  harvesting  of  yellowfin 
tuna.  While  U.S.  dolphin  mortalities  decreased 
substantially,  dolphin  mortalities  caused  by  for- 
eign   tuna-fishing    nations    continued    to    in- 
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Since  the  United  States  represented  the 
largest  market  for  canned  tuna,  the  Marine 
Mammal  Protection  Act  was  amended  in  1984 
to  restrict  access  to  this  market  in  the  hopes 
of  reducing  dolphin  mortalities  by  foreign  na- 
tions. Accordingly,  comparability  standards 
were  developed  which  required  that  each  na- 
tion wishing  to  export  tuna  to  the  United 
States  had  to  document  that  it  had  adopted  a 
dolphin  protection  program  comparable  to  that 
of  the  United  States  and  that  the  average  rate 
of  incidental  mortality  was  comparable  to  that 
of  the  U.S.  fleet. 

An  automatic  embargo  on  the  import  of  yel- 
lowfin tuna  and  tuna  products  from  that  nation 
would  be  invoked  if  these  requirements  were 
not  met.  Consequently,  tuna  from  Mexico  and 
Venezuela  are  currently  under  embargo. 

I  believe  that  these  embargoes  have  been 
effective  in  reducing  dolphin  mortalities.  Unfor- 
tunately, however,  these  embargoes  have  trig- 
gered inconsistencies  with  GATT  and  potential 
GATT  violation. 

H.R.  5419  resolves  the  GATT  problem  by 
removing  the  comparability  standards  and  inv 
mediately  lifting  the  embargo  on  countries  that 
commit  to  reducing  dolphin  mortalities  and  to 
implement  a  5-year  moratonum  on  setting  on 
dolphins  beginning  in  1994.  The  bill  also  pro- 
motes international  dolphin  protection  by  es- 
tablishing a  dolphin-safe  market  effective  June 
1,  1994. 

While  I  am  uneasy  about  lifting  the  current 
embargoes,  I  am  encouraged  by  the  State  De- 
partment's assurance  that  Mexico  has  agreed 
to  implement  dolphin-safe  fishing  practices. 

This  bill  is  the  result  of  many  hours  of  nego- 
tiation and  represents  a  consensus  among  the 


State  Department,  U.S.  Trade  Representative, 
the  Commerce  Department,  and  the  environ- 
mental community,  including  the  Center  for 
Marine  Conservation. 

H.R.  5419  will  ultimately  pronx)te  the  goal  of 
protecting  dolphins  through  the  elimination  of 
dolphin  mortalities  in  tuna  purse  seine  fish- 
eries on  a  worldwide  basis.  This  is  a  rational 
bill  and  I  urge  my  colleagues'  support  for  rts 
passage. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  the  International  Dolphin 
Conservation  Act,  of  which  I  am  a  cosponsor. 
This  bill  authorizes  the  State  Department  to 
negotiate  an  international  moratorium,  for  a 
minimum  of  5  years,  on  the  practice  of  delib- 
erately encircling  dolphins  with  purse  seine 
nets  in  the  harvesting  of  tuna.  If  nations  conv 
ply  with  the  global  moratorium,  the  United 
States  would  lift  its  existing  embargoes  on 
tuna  imports. 

Since  1959,  approximately  6  million  dolphins 
have  been  killed  in  the  eastern  tropical  Pacific 
by  purse  seine  netting.  It  is  in  this  region, 
where  dolphin  and  tuna  swim  in  close  proxinv 
ity,  that  this  fishing  method  had  created  a 
problem.  Because  of  the  Marine  Mammal  Pro- 
tection Act  [MMPA]  of  1972,  its  amendments 
and  improved  fishing  techniques,  U.S.  tuna 
fishermen  have  drastically  reduced  the  nunv 
tiers  of  dolphins  killed  in  this  area.  In  1991 
they  killed  only  about  1,000  in  the  eastern 
tropical  Pacific  whereas  other  fleets  were  re- 
sponsible for  almost  25  times  that  number. 

Mexico  and  Venezuela,  as  well  as  the  Euro- 
pean Community,  have  challenged  the  United 
States  ban  on  tuna  imports  as  an  unfair  trade 
practice  under  the  General  Agreement  on  Tar- 
iffs and  Trade  [GATT).  Aimed  at  protecting  the 
dolphin  and  resolving  the  GATT  trade  dis- 
putes, this  bill  is  a  compromise  reached  with 
commitments  from  both  Mexico  and  Ven- 
ezuela. It  would  have  the  moratorium  t>ecome 
effective  on  March  1,  1994.  Provisions  are 
available  for  the  United  States  withdrawal  from 
the  agreement  for  tuna  fishing  research  if  a  re- 
gional international  organization,  the  Com- 
merce Department  or  Congress  recommends 
withdrawal.  This  bill  also  establishes  an  inter- 
national research  program  to  create  new 
methods  of  fishing  for  large  yellowfin  tuna  and 
limits  the  number  of  netting  attempts  to  400 
and  the  number  of  dolphins  that  can  be  killed 
annually  to  1 ,000. 

Almost  all  United  States  canners  of  tuna 
plan  to  label  their  tuna  dolphin-safe  since  they 
do  not  purchase  any  caught  in  association 
with  dolphins.  As  of  June  1,  1994,  this  bill  will 
prohibit  the  purchase,  sale,  or  transport  within 
the  United  States  of  any  tuna  or  tuna  product 
that  was  caught  by  fishing  methods  that  kill 
dolphins. 

I  urge  my  colleagues  to  support  H.R.  5419. 
It  has  enforcement  provisions  consistent  with 
the  MMPA  and  the  Magnuson  Fisher/  and 
Conservation  and  Management  Act.  It  is  a  hu- 
mane bill  that  will  promote  dolphin  protection 
and  resolve  GATT  trade  disputes. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5419,  the  International  Dolphin  Con- 
servation Act. 

For  several  years,  the  United  States  has  en- 
deavored to  protect  marine  mammals  and 
threatened  and  endangered  species  from 
large-scale  destruction  such  as  that  caused  by 


netting  of  dolphins  during  the  harvesting  of 
yellowrfin  tuna.  Indeed,  in  1972,  the  Marine 
Mammal  Protection  Act  was  passed  for  the 
purpose  of  protecting  marine  mammals,  irv 
eluding  dolphins,  from  the  adverse  effects  of 
human  activities. 

Several  years  ago,  the  United  States  em- 
ployed new  technk^ues  and  equipment  to  re- 
duce the  high  number  of  dolphin  mortalities 
associated  with  the  harvesting  of  yellowfin 
tuna.  While  U.S.  dolphin  mortalities  decreased 
substantially,  dolphin  mortalities  caused  by  for- 
eign tuna-fishing  nations  continued  to  in- 
crease. 

Since  the  United  States  represented  the 
largest  market  for  canned  tuna,  the  Marine 
Mammal  protection  Act  was  amended  in  1984 
to  restrict  access  to  this  market  in  the  hopes 
of  reducing  dolphin  mortalities  by  foreign  na- 
tions. Accordingly,  comparat)ility  standards 
were  developed  which  required  that  each  na- 
tion wishing  to  export  tuna  to  the  United 
States  had  to  document  that  it  had  adopted  a 
dolphin  protection  program  comparable  to  that 
of  the  United  States  and  that  the  average  rate 
of  incidental  mortality  was  comparable  to  that 
of  the  U.S.  fleet. 

An  automatic  embargo  on  the  import  of  yel- 
lowfin tuna  and  tuna  products  from  that  nation 
would  be  invoked  if  these  requirements  were 
not  met.  Consequently,  tuna  from  Mexico  and 
Venezuela  are  currently  under  embargo. 

I  believe  that  these  embargoes  have  been 
effective  in  reducing  dolphin  nrwrtalities.  Unfor- 
tunately, however,  these  embargoes  have  trig- 
gered irx:onsistencies  with  GATT  and  potential 
GATT  violations. 

H.R.  5419  resolves  the  GATT  problem  by 
removing  the  comparability  standards  and  im- 
mediately lifting  the  embargo  on  countries  that 
commit  to  reducing  dolphin  mortalities  and  to 
implement  a  5-year  moratorium  on  netting  of 
dolphins  beginning  in  1994.  The  bill  also  pro- 
motes international  dolphin  protection  by  es- 
tablishing a  dolphin-safe  market  effective  June 
1,  1994. 

While  I  am  uneasy  about  lifting  the  current 
embargoes,  I  am  encouraged  by  the  State  De- 
partment's assurance  that  Mexico  has  agreed 
to  implement  dolphin-safe  fishing  practices. 

This  bill  is  the  result  of  many  hours  of  nego- 
tiation and  represents  a  consensus  among  the 
State  Department,  U.S.  Trade  Representative, 
the  Commerce  Department,  and  the  environ- 
mental community,  including  the  Center  for 
Marine  Conservation. 

H.R.  5419  will  ultimately  promote  the  goal  of 
protecting  dolphins  through  the  elimination  of 
dolphin  mortalities  in  tuna  purse  seine  fish- 
eries on  a  worldwide  tjasis.  This  is  a  rational 
bill,  and  I  urge  my  colleagues'  support  for  its 
passage. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  H.R.  5419,  the  Inter- 
national Dolphin  Consen/ation  Act  of  1992. 
This  bill  masquerades  as  dolphin  protection 
but  will  actually  destroy  Amercan  jobs. 

In  our  rush  to  be  environmentalists,  sonie- 
where  we  have  forgotten  our  American  tuna 
fishermen.  With  this  legislation,  they  are  tjeing 
sacrificed  on  the  altar  of  expediency  and  an 
environmentalism  run  amuck. 

The  U.S.  tuna  fleet  has  fully  complied  with 
the  requirements  of  the  Marine  Mammal  Pro- 
tection Act,  leading  the  worid  in  dolphin-safe 
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fishing  practices.  A  mere  1,005  dolphin  were 
killed  by  our  fleet  last  year,  while  this  year's 
deaths  will  come  down  to  around  500.  Our 
tuna  fleet  has  done  such  a  good  job  that  the 
Mexican  and  Venezuelan  fleets  couldn't  meet 


from  the   very   environmental   groups   which 
support  this  bill. 

U.S.  tuna  fishermen  are  a  little  like  the  lady 
tied  up  on  the  tracks  with  an  approaching 
freight  train  coming  at  full  speed.  It  saddens 


our  standards  and  so  were  subject  to  the  em-     me  that  I  can't  stop  that  train.  I  only  have  my 


t>argo  provisions  of  the  MMPA. 

This  emtjargo  has  created  quite  a  sticky, 
embarrassing  problem  in  our  trade  relations. 
The  embargo  was  declared  an  illegal  restraint 
of  trade,  precisely  when  the  North  American 
Free  Trade  Agreement  has  gone  in  search  of 
support  and  must  pass  muster  with  those  who 
fear  that  the  agreement  may  weaken  our  envi- 
ronmental standards. 

To  put  an  end  to  that  embargo,  and  ap- 
pease environmental  sentiment,  the  adminis- 
tration supports  this  bill  and  has  created  an 
unholy  alliance  with  radical  environmentalism. 
The  premise  of  the  legislation  is  alluringly  sirrv 
pie:  We  immediately  get  rid  of  our  illegal  em- 
bargo and  then  place  a  moratorium  on  purse 
seine  fishing.  It  would  be  easy  to  harken  to 
this  siren  call.  Unfortunately,  the  price  to  be 
paid  is  the  death  of  our  tuna  fishing  industry. 

Simply  put,  our  fishermen  are  tjeing  put  out 
of  business  because  they  did  too  good  a  job. 
Because  the  tuna  fishing  fleets  of  other  na- 
tions don1  meet  U.S.  standards,  we  move  to 
kill  off  the  U.S.  fleet.  That  is  the  strangest 
logic,  yet  it  is  the  foundation  of  this  bill.  U.S. 
fishermen  made  the  unlikely  mistake  of  being 
too  earnest  in  reducing  dolphin  mortality  and 
are  paying  with  their  jobs  for  their  good  work. 

This  is  a  bill  based  not  on  facts,  nor  on  the 
desire  to  construct  good  policy,  but  on  the  ex- 
tremes of  environmentalism.  Let  us  not  con- 
fuse this  with  any  serious  effort  to  protect  dol- 
phins as  a  species.  We  could  follow  the  Inter- 
American  Tropical  Tuna  Commission  proposal, 
which  would  bring  dolphin  kill  down  to  less 
than  5,000  per  year,  if  we  wanted  to  do  that. 
The  U.S.  tuna  iridustry  has  even  offered  to  go 
further,  to  a  level  of  zero  mortality,  but  that 
offer  has  been  refused  in  order  to  bring  this 
misguided  bill  to  the  floor  before  this  Congress 
comes  to  a  close. 

By  sanctifying  dolphins,  by  protecting  a  spe- 
cies that  is  not  even  remotely  threatened,  we 
appease  the  dolphin-loving  sentiment  of  this 
Nation.  Unfortunately,  it  comes  at  the  price  of 
criminalizing  tuna  purse  seine  fishing.  We  all 
tove  dolphins.  We  all  love  "Flipper."  But  do  we 
kill  off  an  industry  that  leads  the  world  in  be- 
nevolent  fishing  practices  to  protect  a  species 
which  is  not  even  remotely  endangered?  If  we 
wanted  to  be  truly  democratic,  we'd  let  the 
marketplace  determine  the  fate  of  purse  seine 
fishing.  As  it  is,  very  few  consumers  are  willing 
to  buy  tuna  that  is  not  certified  as  "dolphin- 
safe."  The  market  for  dolphin  unsafe  tuna  is 
disappearing  worldwide.  As  such,  there  is  ab- 
solutely no  reason  to  declare  it  as  contraband 
and  purse  seine  fishermen  criminals. 

Finally,  we  may  just  be  setting  ourselves  up 
for  the  next  round  of  environmental  extremism. 
By  forcing  all  the  world's  tuna  fishing  into  the 
Western  Pacific,  where  dolphin  do  not  swim 
with  tuna  and  thus  there  is  no  dolphin  mortal- 
ity, but  where  the  fishing  is  almost  all  of  young 
tuna,  we  very  well  could  be  provoking  the 
overfishing  of  young  tuna.  Five  years  from 
now,  I  predict  that  we  will  hear  atxjut  the  de- 
mise of  young  tuna  in  the  Western  Pacific. 
The  most  vehement  of  those  cries  will  come 


ability  to  vote  "nay"  on  this  misguided  bill.  I 
urge  my  colleagues  to  do  likewise.  Stand  in 
defense  of  a  once  proud,  prosperous  industry 
and  vote  against  this  masquerade.  I  have  in- 
cluded an  editorial  from  today's  Wall  Street 
Journal  which  also  speaks  in  opposition  to  this 
misguided,  dangerous  bill.  Thank  you,  Mr. 
Speaker. 

[From  the  Wall  Street  Journal,  Sept.  23, 

1992] 

Cape  Cod  Seizes  the  Pacific 

The  House  of  Representatives  is  talking 
tuna  and  debating  dolphins.  Today  it  may 
vote  on  a  measure  by  Rep.  Gerry  Studds.  who 
represents  Cape  Cod,  to  clamp  a  moratorium 
by  1994  (meaning  job  losses)  on  a  form  of 
commercial  fishing  well  outside  the  terri- 
torial waters  of  Mr.  Studds's  district:  the 
warm  Pacific  waters  off  Latin  America. 

The  practice  at  issue  is  the  setting  of 
purse-seine  nets  on  dolphin  colonies  in  order 
to  catch  the  schools  of  yellow-fin  tuna  that 
swim  below  them.  The  only  crews  sure  to  be 
restricted  by  the  moratorium  would  be  the 
estimated  600  Southern  Californians  who 
work  those  waters  in  split  shifts.  That's  why 
the  San  Diego-based  American  Tuna  boat  As- 
sociation opposes  Mr.  Studds's  bill,  and  why 
anyone  worried  about  unemployment  rates 
ought  to  be  concerned  as  well. 

Other  nations  with  boats  working  that  sea 
do  not  answer  to  the  U.S.  Congress,  except 
insofar  as  they  try  to  export  tuna  here;  Mex- 
ico and  Venezuela  already  face  an  embargo 
because  of  their  high  dolphin  kills.  Backers 
of  the  Studds  bill  believe  it'll  speed  up  get- 
ting international  prohibitions  on  mass  dol- 
phin catches  (Or  whales,  elsewhere),  with 
tight  oversight  and  observers  on  all  big 
boats.  The  U.S.  tuna  industry  considers  that 
belief  naive. 

There  has  been  a  broadening  regional  con- 
sensus to  cut  down  on  the  dolphin  kills,  and 
in  fact  this  past  July  saw  agreement  among 
the  Western  Hemispheric  nations  on  a  plan 
to  reduce  the  current  annual  toll  of  about 
20.000  to  below  5.000  by  the  end  of  this  cen- 
tury. For  context,  there  are  perhaps  eight 
million  dolphin  in  the  affected  ocean  area. 

These  gains  would  be  achieved  with  tech- 
nology and  methods  pioneered  by  the  U.S. 
fleet,  whose  own  dolphin  kill  will  be  down  to 
about  500  this  year,  the  industry  says.  A 
Studds  moratorium  could  throw  that 
progress  over  the  side  and  prompt  the  other 
nations  instead  to  opt  for  the  tried-and-true 
ways  of  supplying  their  home  markets  in  Eu- 
rope and  parts  of  the  Far  East. 

To  Greenpeace  and  its  allies,  gradual  re- 
ductions in  dolphin  deaths,  achieved  within  a 
cost-benefit  frame  work,  are  unacceptable. 
To  them,  the  practice  of  targeting  (terroriz- 
ing, they  say)  dolphins  and  possibly  decimat- 
ing some  sub-species  is  immoral.  "They  insist 
on  finding  a  new  approach  to  catching  the 
eastern  Pacific  tuna.  The  industry,  in  the 
U.S.  and  abroad,  doubts  that  prospect. 

The  oceans  aren't  defined  by  property 
rights,  so  environmental  questions  related  to 
fishing  are  difficult  to  resolve  with  market 
principles.  But  in  an  age  of  secular  spiritual- 
ity, that  wouldn't  settle  the  argument  be- 
cause some  people  believe  dolphins  and  other 
mammals  have,  if  you  will,  their  own  human 
rights.  So  the  House  (and  later,  possibly,  the 
Senate,  where  Senator  John  Kerry  of  Massa- 


chusetts has  introduced  similar  legislation) 
will  just  have  to  balance  the  perceived  harm 
to  California  fishermen,  dolphins  and  trade 
relations. 

We  lean  toward  the  prudence  and  progress 
of  the  current  course,  predating  Studds.  As 
for  our  Flipper  friends,  if  the  U.S.  tunamen 
have  truly  reduced  their  dolphin  killing  rate 
to  .02%.  that's  better  than  the  residents  of 
some  of  our  urban  areas  can  expect  in  their 
own  homes  and  streets.  Maybe  the  House  of 
Representatives  ought  to  be  discussing  that. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Sangmeister).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5419. 

The  question  was  taken. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  bills  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


GRANTING  CONSENT  TO  COMPACT 
CONCERNING  THE  DELAWARE 
RIVER  PORT  AUTHORITY 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5452)  granting 
the  consent  of  the  Congress  to  a  sup- 
plemental compact  or  agreement  be- 
tween the  Commonwealth  of  Penn- 
sylvania and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port 
Authority. 

The  Clerk  read  as  follows: 
H.R.  5452 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Congress  con- 
sents to  a  supplemental  compact  or  agree- 
ment between  the  Commonwealth  of  Penn- 
sylvania and  the  State  of  New  Jersey  amend- 
ing articles  I.  II.  III.  IV.  XII.  and  XIII  of  the 
compact  or  agreement  between  the  Common- 
wealth of  Pennsylvania  and  the  State  of  New 
Jersey  entitled  "Agreement  Between  The 
Commonwealth  of  Pennsylvania  and  The 
State  of  New  Jersey  creating  the  Delaware 
River  Joint  Commission  as  a  body  corporate 
and  politic  and  defining  its  powers  and  du- 
ties". The  supplemental  compact  or  agree- 
ment is  substantially  as  follows: 

(1)  Article  I  of  the  "Agreement  Between 
The  Commonwealth  of  Pennsylvania  and  The 
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State  of  New  Jersey  creating  the  Delaware 
River  Joint  Commission  as  a  body  corporate 
and  politic  and  defining  its  powers  and  du- 
ties", as  amended  and  supplemented.  Is 
amended  to  read  as  follows: 

"The  body  corporate  and  politic,  here- 
tofore created  and  known  as  the  Delaware 
River  Joint  Commission  hereby  is  continued 
under  the  name  of  the  Delaware  River  Port 
Authority  (hereinafter  in  this  agreement 
called  the  •commission'),  which  shall  con- 
stitute the  public  corporate  instrumentality 
of  the  Commonwealth  of  Pennsylvania  and 
the  State  of  New  Jersey  for  the  following 
public  purposes,  and  which  shall  be  deemed 
to  be  exercising  an  essential  governmental 
function  in  effectuating  such  purposes,  to 
wit: 

"(a)  The  operation  and  maintenance  of  the 
bridge,  owned  jointly  by  the  2  States,  across 
the  Delaware  River  between  the  city  of 
Philadelphia  in  the  Commonwealth  of  Penn- 
sylvania and  the  city  of  Camden  in  the  State 
of  New  Jersey,  including  its  approaches,  and 
the  making  of  additions  and  improvements 
thereto. 

"(b)  The  effectuation,  establishment,  con- 
struction, acquisition,  operation,  and  main- 
tenance of  railroad  or  other  facilities  for  the 
transportation  of  passengers  across  any 
bridge  or  tunnel  owned  or  controlled  by  the 
commission,  including  extensions  of  such 
railroad  or  other  facilities  necessary  for  effi- 
cient operation  in  the  Port  District. 

"(c)  The  improvement  and  development  of 
the  Port  District  for  port  purposes  by  or 
through  the  acquisition,  construction,  main- 
tenance, or  or)eration  of  any  and  all  projects 
for  the  improvement  and  development  of  the 
Port  District  for  port  purposes,  or  directly 
related  thereto,  either  directly  by  purchase, 
lease,  or  contract,  or  by  lease  or  agreement 
with  any  other  public  or  private  body  or  cor- 
poration or  in  any  other  manner. 

••(d)  Co-operation  with  all  other  bodies  in- 
terested or  concerned  with,  or  affected  by 
the  promotion,  development  or  use  of  the 
Delaware  River  and  the  Port  District. 

••(e)  The  procurement  from  the  Govern- 
ment of  the  United  States  of  any  consents 
which  may  be  requisite  to  enable  any  project 
within  its  powers  to  be  carried  forward. 

••(f)  The  construction,  acquisition,  oper- 
ation and  maintenance  of  other  bridges  and 
tunnels  across  or  under  the  Delaware  River, 
between  the  city  of  Philadelphia  or  the  coun- 
ty of  Delaware  in  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey, 
including  approaches  and  the  making  of  ad- 
ditions and  improvements  thereto. 

■•(g)  The  promotion  as  a  highway  of  com- 
merce of  the  Delaware  River,  and  the  pro- 
motion of  increased  passenger  and  freight 
commerce  on  the  Delaware  River  and  for 
such  purpose  the  publication  of  literature 
and  the  adoption  of  any  other  means  as  may 
be  deemed  appropriate. 

■•(h)  To  study  and  make  recommendations 
to  the  proper  authorities  for  the  improve- 
ment of  terminal,  lighterage,  wharfage, 
warehouse  and  other  facilities  necessary  for 
the  promotion  of  commerce  on  the  Delaware 
River. 

••(i)  Institution  through  its  counsel,  or 
such  other  counsel  as  it  shall  designate,  or 
intervention  in.  any  litigation  involving 
rates,  preferences,  rebates,  or  other  matters 
vital  to  the  interest  of  the  Port  District:  pro- 
vided, that  notice  of  any  such  institution  of 
or  intervention  in  litigation  shall  be  given 
promptly  to  the  Attorney  General  of  the 
Commonwealth  of  Pennsylvania  and  to  the 
Attorney  General  of  the  State  of  New  Jersey, 
and  provision  for  such  notices  shall  be  made 


in  a  resolution  authorizing  any  such  inter- 
vention or  litigation  and  shall  be  incor- 
porated in  the  minutes  of  the  commission. 

"(j)  The  establishment,  maintenance,  reha- 
bilitation, construction  and  operation  of  a 
rapid  transit  system  for  the  transportation 
of  passengers,  express  mail,  and  baggage,  or 
any  of  them,  between  points  in  New  Jersey 
within  the  Port  District  and  points  in  Penn- 
sylvania within  the  Port  District,  and  inter- 
mediate points.  Such  system  may  be  estab- 
lished either  by  utilizing  existing  rapid  tran- 
sit systems,  railroad  facilities,  highways, 
and  bridges  within  the  territory  involved  or 
by  the  construction  or  provision  of  new  rail 
facilities  where  deemed  necessary,  and  may 
be  established  either  directly  by  purchase, 
lease,  or  contract,  or  by  lease  or  agreement 
with  any  other  public  or  private  body  or  cor- 
poration, or  in  any  other  manner. 

••(k)  The  performance  of  such  other  func- 
tions which  may  be  of  mutual  benefit  to  the 
Commonwealth  of  Pennsylvania  and  the 
State  of  New  Jersey  insofar  as  concerns  the 
promotion  and  development  of  the  Port  Dis- 
trict for  port  purposes  and  the  use  of  its  fa- 
cilities by  commercial  vessels. 

••(1)  The  performance  or  effectuation  of 
such  additional  bridge,  tunnel,  railroad, 
rapid  transit,  transportation,  transportation 
facility,  terminal,  terminal  facility,  and  port 
improvement  and  development  purposes 
within  the  Port  District  as  may  hereafter  be 
delegated  to  or  imposed  upon  it  by  the  ac- 
tion of  either  State  concurred  in  by  legisla- 
tion of  the  other. 

••(mi  The  unification  of  the  ports  of  the 
Delaware  River  through  (i)  the  acquisition  or 
taking  control  of  any  terminal,  terminal  fa- 
cility, transportation  facility  or  marine  ter- 
minal or  port  facility  or  associated  property 
within  the  Port  District  through  purchase, 
lease,  or  otherwise,  or  by  the  acquisition, 
merger,  becoming  the  successor  to  or  enter- 
ing into  contracts,  agreements,  or  partner- 
ships with  any  other  port  corporation,  port 
authority,  or  port  related  entity  which  is  lo- 
cated within  the  Port  District,  all  in  accord- 
ance with  the  applicable  laws  of  the  State  in 
.  which  the  facility,  corporation,  or  authority 
is  located:  (ii)  the  exercise  of  the  other  pow- 
ers granted  by  this  compact:  or  (iii)  the  es- 
tablishment (whether  solely  or  jointly  with 
any  other  entity  or  entities)  of  such  subsidi- 
ary corporation  or  corporations  or  maritime 
or  port  advisory  committees  as  may  be  nec- 
essary or  desirable  to  effectuate  this  pur- 
pose. 

••(n)  The  planning,  financing,  development, 
acquisition,  construction,  purchase,  lease, 
maintenance,  marketing,  improvement  and 
operation  of  any  project,  including  but  not 
limited  to  any  terminal,  terminal  facility, 
transportation  facility,  or  any  other  facility 
of  commerce  or  economic  development  activ- 
ity: from  funds  available  after  appropriate 
allocation  for  maintenance  of  bridge  and 
other  capital  facilities."'. 

(2)  Article  U  of  the  agreement  is  amended 
to  read  as  follows: 

■•The  commission  shall  consist  of  sixteen 
commissioners,  eight  resident  voters  of  the 
Commonwealth  of  Pennsylvania  and  eight 
resident  voters  of  the  State  of  New  Jersey, 
who  shall  serve  without  compensation. 

•The  commissioners  for  the  State  of  New 
Jersey  shall  be  appointed  by  the  Governor  of 
New  Jersey  with  the  advice  and  consent  of 
the  Senate  of  New  Jersey,  for  terms  of  five 
years,  and  in  case  of  a  vacancy  occurring  in 
the  office  of  commissioner  during  a  recess  of 
the  Legislature,  it  may  be  filled  by  the  Gov- 
ernor by  an  ad  interim  appointment  which 
shall  expire  at  the  end  of  the  next  regular 
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session  of  the  Senate  unless  a  successor  shall 
be  sooner  appointed  and  qualify  and,  after 
the  end  of  the  session,  no  ad  interim  appoint- 
ment to  the  same  vacancy  shall  be  made  un- 
less the  Governor  shall  have  submitted  to 
the  Senate  a  nomination  to  the  office  during 
the  session  and  the  Senate  shall  have  ad- 
journed without  confirming  or  rejecting  it. 
and  no  person  nominated  for  any  such  va- 
cancy shall  be  eligible  for  an  ad  interim  ap- 
pointment to  such  office  if  the  nomination 
shall  have  failed  of  confirmation  by  the  Sen- 
ate. 

••Six  of  the  eight  commissioners  for  the 
Commonwealth  of  Pennsylvania  shall  be  ap- 
jxjinted  by  the  Governor  of  Pennsylvania  for 
terms  of  five  years.  The  Auditor  General  and 
the  State  Treasurer  of  said  Commonwealth 
shall  be  ex  officio  commissioners  for  said 
Commonwealth,  each  having  the  privilege  of 
appointing  a  representative  to  serve  in  his 
place  at  a  meeting  of  the  commission  which 
he  does  not  attend  personally.  Any  commis- 
sioner who  is  an  elected  public  official  shall 
have  the  privilege  of  appointing  a  represent- 
ative to  serve  and  act  in  his  place  at  any 
meeting  of  the  commission  which  he  does 
not  attend  personally. 

••All  commissioners  shall  continue  to  hold 
office  after  the  expiration  of  the  terms  for 
which  they  are  appointed  or  elected  until 
their  respective  successors  are  appointed  and 
qualify,  but  a  period  during  which  any  com- 
missioner shall  hold  over  shall  be  deemed  to 
be  an  extension  of  his  term  of  office  for  the 
purpose  of  computing  the  date  on  which  his 
successor's  term  expires. '•. 

(3)  Article  III  of  the  agreement  is  amended 
to  read  as  follows: 

•■The  commissioners  shall  have  charge  of 
the  commission's  property  and  affairs  and 
shall  for  the  purpose  of  doing  business  con- 
stitute a  board,  but  no  action  of  the  commis- 
sioners shall  be  binding  unless  a  majority  of 
the  members  of  the  commission  from  Penn- 
sylvania and  a  majority  of  the  members  of 
the  commission  from  New  Jersey  shall  vote 
in  favor  thereof. 

••Notwithstanding  the  above,  each  State 
reserves  the  right  to  provide  by  law  for  the 
exercise  of  a  veto  power  by  the  Governor  of 
that  State  over  any  action  of  any  commis- 
sioner from  that  State  at  any  time  within  10 
days  (Saturdays.  Sundays,  and  public  holi- 
days in  the  particular  State  excepted)  after 
receipt  at  the  Governor's  office  of  a  certified 
copy  of  the  minutes  of  the  meeting  at  which 
such  vote  was  taken.  Each  State  may  pro- 
vide by  law  for  the  manner  of  delivery  of 
such  minutes,  and  for  notification  of  the  ac- 
tion thereon. ••. 

(4)  Article  IV  of  the  agreement  is  amended 
to  read  as  follows: 

•■For  the  effectuation  of  its  authorized  pur- 
poses the  commission  is  hereby  granted  the 
following  powers: 

■•(a)  To  have  perpetual  succession. 

••(b)  To  sue  and  be  sued. 

••(c)  To  adopt  and  use  an  official  seal. 

••(d)  To  elect  a  chairman,  vice-chairman, 
secretary,  and  treasurer,  and  to  adopt  suit- 
able bylaws  for  the  management  of  its  af- 
fairs. The  secretary  and  treasurer  need  not 
be  members  of  the  commission. 

"(e)  To  appoint,  hire,  or  employ  counsel 
and  such  other  officers  and  such  agents  and 
employees  as  it  may  require  for  the  perform- 
ance of  its  duties,  by  contract  or  otherwise, 
and  fix  and  determine  their  qualifications, 
duties,  and  compensation. 

■•(f)  To  enter  into  contracts. 

••(g)  To  acquire,  own.  hire,  use,  operate, 
and  dispose  of  personal  property. 

••(h)  To  acquire,  own.  use.  lease,  operate, 
mortgage,  and  dispose  of  real  property  and 
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interests  in  real  property,  and  to  make  im- 
provements thereon. 

•■(1)  To  g-rant  by  franchise,  lease,  or  other- 
wise, the  use  of  any  property  or  facility 
owned  or  controlled  by  the  commission  and 
to  make  charg-es  therefor. 

"(j)  To  borrow  money  upon  its  bonds  or 
other  obligations,  either  with  or  without  se- 
curity, and  to  make,  enter  into,  and  perform 
any  and  all  such  covenants  and  agreements 
with  the  holders  of  such  bonds  or  other  obli- 
gations as  the  commission  may  determine  to 
be  necessary  or  desirable  for  the  security  and 
payment  thereof,  including  without  limita- 
tion of  the  foregoing,  covenants  and  agree- 
ments as  to  the  management  and  operation 
of  any  property  or  facility  owned  or  con- 
trolled by  it,  the  tolls,  rents,  rates,  or  other 
charges  to  be  established,  levied,  made,  and 
collected  for  any  use  of  any  such  property  or 
facility,  or  the  application,  use,  and  disposi- 
tion of  the  proceeds  of  any  bonds  or  other  ob- 
ligations of  the  commission  or  the  proceeds 
of  any  such  tolls,  rents,  rates,  or  other 
charges  or  any  other  revenues  or  moneys  of 
the  commission. 

"(k)  To  exercise  the  right  of  eminent  do- 
main within  the  Port  District. 

"(1)  To  determine  the  exact  location,  sys- 
tem, and  character  of  and  all  other  matters 
in  connection  with  any  and  all  improve- 
ments or  facilities  which  it  may  be  author- 
ized to  own.  construct,  establish,  effectuate, 
operate,  or  control. 

"(m)  In  addition  to  the  foregoing,  to  exer- 
cise the  powers,  duties,  authority,  and  juris- 
diction heretofore  conferred  and  imposed 
upon  the  aforesaid  the  Delaware  River  Joint 
Commission  by  the  Commonwealth  of  Penn- 
sylvania or  the  State  of  New  Jersey,  or  both 
of  the  said  2  States. 

"(n)  To  exercise  all  other  powers  not  in- 
consistent with  the  constitutions  of  the  2 
States  or  of  the  United  States,  which  may  be 
reasonably  necessary  or  incidental  to  the  ef- 
fectuation of  its  authorized  purposes  or  to 
the  exercise  of  any  of  the  foregoing  powers, 
except  the  power  to  levy  taxes  or  assess- 
ments, and  generally  to  exercise  in  connec- 
tion with,  its  property  and  affairs,  and  in 
connection  with  property  within  its  control, 
any  and  all  powers  which  might  be  exercised 
by  a  natural  person  or  a  private  corporation 
in  connection  with  similar  property  and  af- 
fairs. 

"(o)  To  acquire,  purchase,  construct,  lease, 
operate,  maintain,  and  undertake  any 
project,  including  any  terminal,  terminal  fa- 
cility, transportation  facility,  or  any  other 
facility  of  commerce  and  to  make  charges 
for  the  use  thereof. 

"(p)  To  make  expenditures  anywhere  in  the 
United  States  and  foreign  countries,  to  pay 
commissions,  and  hire  or  contract  with  ex- 
perts or  consultants,  and  otherwise  to  do  in- 
directly anything  which  the  commission 
may  do  directly. 

"(q)  To  establish  1  or  more  operating  divi- 
sions as  deemed  necessary  to  exercise  the 
power  and  effectuate  the  purposes  of  this 
agreement. 

"The  commission  shall  also  have  such  ad- 
ditional powers  as  may  hereafter  be  dele- 
gated to  or  imposed  upon  it  from  time  to 
time  by  the  action  of  either  State  concurred 
in  by  legislation  of  the  other. 

"It  is  the  policy  and  intent  of  the  Legisla- 
ture of  the  Commonwealth  of  Pennsylvania 
and  the  State  of  New  Jersey  that  the  powers 
granted  by  this  article  shall  be  so  exercised 
that  the  American  system  of  free  competi- 
tive private  enterprise  is  given  full  consider- 
ation and  is  maintained  and  furthered.  In 
making  its  reports  and  recommendations  to 


the  Legislatures  of  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey  on 
the  need  for  any  facility  or  project  which  the 
commission  believes  should  be  undertaken 
for  the  promotion  and  development  of  the 
Port  District,  the  commission  shall  include 
therein  its  findings  which  fully  set  forth  that 
the  facility  or  facilities  operated  by  private 
enterprise  within  the  Port  District  and 
which  it  is  intended  shall  be  supplanted  or 
added  to  are  not  adequate.". 

(5)  Article  XU  of  the  agreement  is  amended 
to  read  as  follows: 

"The  Commission  shall,  within  90  days 
after  the  end  of  each  fiscal  year,  submit  to 
the  Governors  and  Legislatures  of  the  Com- 
monwealth of  Pennsylvania  and  the  State  of 
New  Jersey  a  complete  and  detailed  report  of 
the  following: 

"(1)  its  operations  and  accomplishments 
during  the  completed  fiscal  year: 

"(2)  its  receipts  and  disbursements  or  reve- 
nues and  expenses  during  that  year  in  ac- 
cordance with  the  categories  and  classifica- 
tions established  by  the  commission  for  its 
own  operating  and  capital  outlay  purposes; 

"(3)  its  assets  and  liabilities  at  the  end  of 
the  fiscal  year,  including  the  status  of  re- 
serve, depreciation,  special  or  other  funds  in- 
cluding debits  and  credits  of  these  funds; 

"(4)  a  schedule  of  bonds  and  notes  out- 
standing at  the  end  of  the  fiscal  year; 

"(5)  a  list  of  all  contracts  exceeding 
S100,000  entered  into  during  the  fiscal  year; 

"(6)  a  business  or  strategic  plan  for  the 
commission  and  for  each  of  its  operating  di- 
visions; and 
"(7)  a  five  year  capital  plan. 
"Not  less  than  once  every  five  years,  the 
commission  shall  cause  a  management  audit 
of  its  operational  effectiveness  and  efficiency 
to  be  conducted  by  an  independent  consult- 
ing firm  selected  by  the  commission.  The 
first  management  audit  to  be  conducted 
shall  commence  within  3  years  of  the  date  of 
coming  into  force  of  the  supplemental  com- 
pact or  agreement  authorized  by  this  1991 
amendatory  act.  This  audit  is  in  addition  to 
any  other  audit  which  the  commission  deter- 
mines to  conduct  from  time  to  time. 

"The  commission  shall,  not  later  than  2 
years  after  the  date  of  the  coming  into  force 
of  the  supplemental  compact  or  agreement 
authorized  by  this  1991  amendatory  act,  pre- 
pare a  comprehensive  master  plan  for  the  de- 
velopment of  the  Port  District.  The  plan 
shall  include,  but  not  be  limited  to.  plans  for 
the  construction,  financing,  development,  re- 
construction, purchase,  lease,  improvement, 
and  operation  of  any  terminal,  terminal  fa- 
cility, transportation  facility  or  any  other 
facility  of  commerce  or  economic  develop- 
ment activity.  The  master  plan  shall  include 
the  general  location  of  such  projects  and  fa- 
cilities as  may  be  included  in  the  master 
plan  and  shall  to  the  maximum  extent  prac- 
ticable include,  but  not  be  limited  to,  a  gen- 
eral description  of  each  such  project  and  fa- 
cility, the  land  use  requirements  necessary 
therefor,  and  estimates  of  project  costs  and 
of  a  schedule  for  commencement  of  each 
such  project.  Prior  to  adopting  such  master 
plan,  the  commission  shall  give  written  no- 
tice to,  afford  a  reasonable  opportunity  for 
comment,  consult  with  and  consider  any  rec- 
ommendations from  States,  county  and  mu- 
nicipal government,  as  well  a."^  commissions, 
public  corporations  and  authorities,  and  the 
private  sector.  The  commi'>sion  may  modify 
or  change  any  part  of  tho  plan  in  the  same 
form  and  manner  as  provided  for  the  adop- 
tion of  the  original  plan.  At  the  time  the 
commission  authorizes  any  project  or  facil- 
ity, the  commission  shall  promptly  provide 


to  the  Governor  and  Legislature  of  each 
State  a  detailed  report  on  the  project  includ- 
ing its  status  within  the  master  plan.  The 
commission  shall  include  within  the  author- 
ization a  status  of  the  project  or  facility  in 
the  master  plan  and  any  amendment  thereof, 
and  no  project  shall  be  authorized  if  not  in- 
cluded in  the  master  plan  or  amendment 
thereof.  Any  project  which  has  been  com- 
menced and  approved  by  the  commission 
prior  to  the  adoption  of  the  master  plan 
shall  be  included,  for  informational  purposes 
only,  in  the  master  plan.  The  commission 
shall  provide  notice  of  such  on-going  projects 
to  those  States,  county  and  municipal  gov- 
ernments, as  well  as  entities  in  the  private 
sector  who  would  be  entitled  to  such  notice 
had  the  project  not  been  commenced  in  an- 
ticipation of  adopting  the  master  plan,  but 
there  shall  be  no  requirement  that  the 
project  be  delayed  or  deferred  due  to  these 
provisions. 

"In  addition  to  other  powers  conferred 
upon  it.  and  not  in  limitation  thereof,  the 
commission  may  acquire  all  right,  title  and 
interest  in  and  to  the  Tacony-Palmyra 
bridge,  across  the  Delaware  River  at  Pal- 
myra. New  Jersey,  together  with  any  ap- 
proaches and  interests  in  real  property  nec- 
essary thereto.  The  acquisition  of  such 
bridge,  approaches  and  interests  by  the  com- 
mission shall  be  by  purchase  or  by  con- 
demnation in  accordance  with  the  provisions 
of  the  Federal  law  consenting  to  or  authoriz- 
ing the  construction  of  such  bridge  or  ap- 
proaches, or  the  acquisition  of  such  bridge, 
approaches  or  interests  by  the  commission 
shall  be  pursuant  to  and  in  accordance  with 
the  provisions  of  section  48:5-22  and  48:5-23  of 
the  Revised  Statutes  of  New  Jersey,  and  for 
all  the  purposes  of  said  provisions  and  sec- 
tions the  commission  is  hereby  appointed  as 
the  agency  of  the  State  of  New  Jersey  and 
the  Commonwealth  of  Pennsylvania  exercis- 
ing the  rights  and  powers  granted  or  re- 
served by  said  Federal  law  or  sections  to  the 
State  of  New  Jersey  and  Commonwealth  of 
Pennsylvania  jointly  or  to  the  State  of  New 
Jersey  acting  in  conjunction  with  the  Com- 
monwealth of  Pennsylvania.  The  commission 
shall  have  authority  to  so  acquire  such 
bridge,  approaches  and  interests,  whether 
the  same  be  owned,  held,  operated  or  main- 
tained by  any  private  person,  firm,  partner- 
ship, company,  association  or  corporation  or 
by  any  instrumentality,  public  body,  com- 
mission, public  agency  or  political  subdivi- 
sion (including  any  county  or  municipality) 
of,  or  created  by  or  in,  the  State  of  New  Jer- 
sey or  the  Commonwealth  of  Pennsylvania, 
or  by  any  instrumentality,  public  body,  com- 
mission, or  public  agency  of,  or  created  by  or 
in,  a  political  subdivision  (including  any 
county  or  municipality)  of  the  State  of  New 
Jersey  or  the  Commonwealth  of  Pennsylva- 
nia. None  of  the  provisions  of  the  preceding 
paragraph  shall  be  applicable  with  respect  to 
the  acquisition  by  the  commission,  pursuant 
to  this  paragraph,  of  said  Tacony-Palmyra 
bridge,  approaches  and  interests.  The  power 
and  authority  herein  granted  to  the  commis- 
sion to  acquire  said  Tacony-Palmyra  bridge, 
approaches  and  interests  shall  not  be  exer- 
cised unless  and  until  the  Governor  of  the 
State  of  New  Jersey  and  the  Governor  of  the 
Commonwealth  of  Pennsylvania  have  filed 
with  the  commission  their  written  consents 
to  such  acquisition. 

"Notwithstanding  any  provision  of  this 
agreement,  nothing  herein  contained  shall  be 
construed  to  limU  or  impair  any  right  or 
power  granted  or'to  be  granted  to  the  Penn- 
sylvania Turnpike  Commission  or  the  New 
Jersey  Turnpike  Authority,  to  finance,  con- 
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struct,  operate,  and  maintain  the  Pennsylva- 
nia Turnpike  System  or  any  turnpike  project 
of  the  New  Jersey  Turnpike  Authority,  re- 
spectively, throughout  the  Port  District,  in- 
cluding the  right  and  power,  acting  alone  or 
in  conjunction  with  each  other,  to  provide 
for  the  financing,  construction,  operation, 
and  maintenance  of  one  bridge  across  the 
Delaware  River  south  of  the  city  of  Trenton 
in  the  State  of  New  Jersey;  provided  that 
such  bridge  shall  not  be  constructed  within  a 
distance  of  10  miles,  measured  along  the 
boundary  line  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey, 
from  the  existing  bridge,  operated  and  main- 
tained by  the  commission,  across  the  Dela- 
ware River  between  the  city  of  Philadelphia 
in  the  Commonwealth  of  Pennsylvania  and 
the  city  of  Camden  in  the  State  of  New  Jer- 
sey, so  long  as  there  are  any  outstanding 
bonds  or  other  securities  or  obligations  of 
the  commission  for  which  the  tolls,  rents, 
rates,  or  other  revenues,  or  any  part  thereof, 
of  said  existing  bridge  shall  have  been 
pledged.  Nothing  contained  in  this  agree- 
ment shall  be  construed  to  authorize  the 
commission  to  condemn  any  such  bridge. 

"Anything  herein  contained  to  the  con- 
trary notwithstanding,  no  bridge  or  tunnel 
shall  be  constructed,  acquired,  operated,  or 
maintained  by  the  commission  across  or 
under  the  Delaware  River  north  of  the 
boundary  line  between  Bucks  County  and 
Philadelphia  County  in  the  Commonwealth 
of  Pennsylvania  as  extended  across  the  Dela- 
ware River  to  the  New  Jersey  shore  of  said 
river,  and  any  new  bridge  or  tunnel  author- 
ized by  or  pursuant  to  this  compact  or  agree- 
ment to  be  constructed  or  erected  by  the 
commission  may  be  constructed  or  erected 
at  any  location  south  of  said  boundary  line 
notwithstanding  the  terms  and  provisions  of 
any  other  agreement  between  the  Common- 
wealth of  Pennsylvania  and  the  State  of  New 
Jersey.  Except  as  may  hereafter  be  otherwise 
provided  in  conformity  with  Article  IX  here- 
of with  respect  to  specific  properties  des- 
ignated by  action  of  the  Legislatures  of  both 
of  the  signatory  States,  no  property  or  facil- 
ity owned  or  controlled  by  the  commission 
shall  be  acquired  from  it  by  any  exercise  of 
powers  of  condemnation  or  eminent  do- 
main.". 

(6)  Article  XIII  of  the  agreement  is  amend- 
ed to  read  as  follows: 

"As  used  herein,  unless  a  different  mean- 
ing clearly  appears  from  the  context: 

"•Port  District"  shall  mean  all  the  terri- 
tory within  the  counties  of  Bucks.  Chester. 
Delaware.  Montgomery,  and  Philadelphia  in 
Pennsylvania,  and  all  the  territory  within 
the  counties  of  Atlantic.  Burlington,  Cam- 
den. Cape  May.  Cumberland.  Gloucester. 
Ocean,  and  Salem  in  New  Jersey. 

"•Commission"  shall  mean  the  Delaware 
River  Port  Authority  and.  when  required  by 
the  context,  the  board  constituting  the  gov- 
erning body  thereof  in  charge  of  its  property 
and  affairs. 

•••Commissioner"  shall  mean  a  member  of 
the  governing  body  of  the  Delaware  River 
Port  Authority. 

•••Economic  development  activity'  or  "eco- 
nomic development"  means  any  structure  or 
facility  or  any  development  within  the  Port 
District  in  connection  with  manufacturing, 
port-oriented  development,  foreign  trade 
zone  site  development  or  research,  commer- 
cial, industrial,  or  recreational  purposes,  or 
for  purposes  of  warehousing  or  consumer  and 
supporting  services  directly  relating  to  any 
of  the  foregoing  or  to  any  authority  project 
or  facility  which  are  required  for  the  sound 
economic  development  of  the  Port  District. 


•••Terminal'  shall  include  any  marine, 
motor  truck,  motorbus,  railroad,  and  air  ter- 
minal or  garage,  also  any  coal,  grain,  and 
lumber  terminal  and  any  union  freight  and 
other  terminals  used  or  to  be  used  in  connec- 
tion with  the  transportation  of  passengers 
and  freight,  and  equipment,  materials,  and 
supplies  therefor. 

•••Transportation  facility'  and  'facilities 
for  transportation  of  passengers"  shall  in- 
clude railroads  operated  by  steam,  elec- 
tricity, or  other  power,  rapid  transit  lines, 
motor  trucks,  motorbuses,  tunnels,  bridges, 
airports,  boats,  ferries,  carfloats,  lighters, 
tugs,  floating  elevators,  barges,  scows,  or 
harbor  craft  of  any  kind,  and  aircraft,  and 
equipment,  materials,  and  supplies  therefor. 
•••Terminal  facility'  shall  include  wharves, 
piers,  slips,  berths,  ferries,  docks,  drydocks. 
ship  repair  yards,  bulkheads,  dock  walls,  ba- 
sins, carfloats.  floatbridges.  dredging  equip- 
ment, radio  receiving  and  sending  stations, 
grain  or  other  storage  elevators,  warehouses, 
cold  storage,  tracks,  yards,  sheds,  switches, 
connections,  overhead  appliances,  bunker 
coal.  oil.  and  fresh  water  stations,  markets, 
and  every  kind  of  terminal,  storage,  or  sup- 
ply facility  now  in  use.  or  hereafter  designed 
for  use  to  facilitate  passenger  transportation 
and  for  the  handling,  storage,  loading,  or  un- 
loading of  freight  at  terminals,  and  equip- 
ment, materials,  and  supplies  therefor. 

••'Transportation  of  passengers'  and  •pas- 
senger transportation'  shall  mean  the  trans- 
portation of  passengers  by  railroad  or  other 
facilities. 

•••Rapid  transit  system"  shall  mean  a  tran- 
sit system  for  the  transportation  of  pas- 
sengers, express  mail,  and  baggage  by  rail- 
road or  other  facilities,  and  equipment,  ma- 
terials, and  supplies  therefor. 

•••Project'  shall  mean  any  improvemfent. 
betterment,  facility  or  structure  authorized 
by  or  pursuant  to  this  compact  or  agreement 
to  be  constructed,  erected,  acquired,  owned, 
or  controlled  or  otherwise  undertaken  by  the 
commission.  'Project"  shall  not  include  un- 
dertakings for  purposes  described  in  Article 
I.  subdivisions  (d).  (e).  (g).  (h).  and  (i). 

•••Railroad'  shall  include  railways,  exten- 
sions thereof,  tunnels,  subways,  bridges,  ele- 
vated structures,  tracks,  poles,  wires,  con- 
duits, powerhouses,  substations,  lines  for  the 
transmission  of  power,  carbarns,  shops, 
yards,  sidings,  turnouts,  switches,  stations, 
and  approaches  thereto,  cars,  and  motive 
equipment. 

•••Bridge'  and  •tunnel"  shall  include  such 
approach  highways  and  interests  in  real 
property  necessary  therefor  in  the  Common- 
wealth of  Pennsylvania  or  the  SUie  of  New 
Jersey  as  may  be  determined  by  the  commis- 
sion to  be  necessary  to  facilitate  the  flow  of 
traffic  in  the  vicinity  of  a  bridge  or  tunnel  or 
to  connect  a  bridge  or  tunnel  with  the  high- 
way system  or  other  traffic  facilities  in  said 
Commonwealth  or  said  State;  provided,  how- 
ever, that  the  power  and  authority  herein 
granted  to  the  commission  to  construct  new 
or  additional  approach  highways  shall  not  be 
exercised  unless  and  until  the  Departrrent  of 
Transportation  of  the  Commonwealth  of 
Pennsylvania  shall  have  filed  with  t>ie  com- 
mission its  written  approval  as  to  'ipproach 
highways  to  be  located  in  said  Common- 
wealth and  the  SUte  Highway  Department 
of  the  State  of  New  Jersey  shill  have  filed 
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struction.  equipment,  maintenance,  and  op- 
eration of  a  facility  or  facilities  or  any  1  or 
more  of  them. 

'•  'Personal  property"  shall  include  choses 
in  action  and  all  other  property  now  com- 
monly, or  legally,  defined  as  personal  prop- 
erty, or  which  may  hereafter  be  so  defined. 
"  'Lease""  shall  include  rent  or  hire. 
'•'Municipality'  shall  include  a  county, 
city,  borough,  village,  township,  town,  public 
agency,  public  authority,  or  political  sub- 
division. 

"Words  importing  the  singular  number  in- 
clude the  plural  number  and  vice  versa. 

••Wherever  legislation  or  action  by  the 
Legislature  of  either  signatory  State  is  here- 
in referred  to  it  shall  mean  an  act  of  the 
Legislature  duly  adopted  iii accordance  with 
the  provisions  of  the  Constitution  of  such 
State.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Kir.  Frank]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentlemaii 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  under  the  Constitution, 
when  two  States  or  more  make  an 
agreement,  we  have  to  ratify  it.  They 
did.  and  we  do. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  do,  and  Pennsylva- 
nia is  connected  with  New  Jersey,  and 
we  connect  with  the  speaker. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes]. 
Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  legislation.  It  basically  modifies 
the  compact  which  governs  the  Dela- 
ware River  Port  Authority. 

These  revisions  are  necessary,  al- 
though they  have  been  approved  by 
both  Pennsylvania  and  New  Jersey,  be- 
cause under  the  law  we  have  to  approve 
changes  in  the  compact. 

This  will  enable,  in  essence,  the 
States  of  Pennsylvania  and  New  Jer- 
sey, through  the  operations  of  the  port 
authority,  the  Delaware  Port  Author- 
ity, to  have  broad  economic  powers.  It 
enlarges  the  port  district  somewhat.  It 
is  a  good  bill.  Mr.  Speaker,  and  I  urge 
my  colleagues  to  support  it. 

Mr.  Speaker.  I  would  like  to  say  that 
our  good  friend  and  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr.  FOGLI- 


with  the  commission  its  written  approval  as     ett^]  has  been  hospitalized  and  unfor- 


to  approach  highways  to  be  located  in  said 
SUte. 

••■Facility'  shall  include  all  works,  build- 
ings, structures,  property,  appliances,  and 
equipment,  together  with  appurtenances  nec- 
essary and  convenient  for  the  proper  con- 


tunately  cannot  be  with  us  tonight.  He 
was  one  of  the  prime  sponsors  of  the 
legislation  involving  the  interstate 
compact.  I  know  he  wanted  to  be  with 
us  tonight  and  could  not  be.   I  just 


26902 


CONGRESSIONAL  RECORD— HOUSE 


wanted  to  salute  the  gentleman  from 
Pennsylvania  for  his  yeoman's  work  in 
developing  that  legislative  initiative. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  H.R.  5452,  legislation 
which  win  unity  the  ports  of  Philadelphia  and 
southern  New  Jersey  and  lead  to  the  creation 
of  hundreds  of  new  jobs  throughout  the  Dela- 
ware Valley.  I  would  also  like  to  thank  my  col- 
leagues Chairman  Jack  Brooks,  Chairman 
Bob  Roe,  and  my  friend  Bill  Hughes  for  their 
hard  work  on  this  bill. 

For  far  too  long  the  ports  of  Philadelphia 
and  southern  New  Jersey  have  been  engaged 
in  a  struggle  for  each  other's  ocean-going 
cargo  business,  at  the  same  time  other  ports 
have  been  busy  luring  trade  and  hundreds  of 
jobs  away  from  the  Delaware  Valley.  In  the 
heat  of  this  tattle  it  appears  that  many  lost 
sight  of  the  economic  health  and  well  being  of 
the  entire  Delaware  Valley. 

As  the  founder  of  the  Congressional  Work- 
ing Group  on  Delaware  River  Port  Unification, 
I  come  tjefore  you  today  to  express  my  sup- 
port for  this  legislation  and  to  urge  my  col- 
leagues in  the  House  of  Representatives  to 
join  in  support  of  this  important  bill  and  help 
us  put  an  end  to  this  rivalry.  By  unifying  the 
ports  of  the  Delaware  Valley  region  and  grant- 
ing broad  new  economic  development  powers 
to  the  Delaware  River  Port  Authority,  we  can 
move  forward  and  create  hundreds  of  jobs  on 
both  sides  of  the  river. 

The  ports  of  the  Delaware  Valley  are  the 
economic  engine  which  powers  our  regional 
economy.  Nearly  100,000  men  and  women  in 
the  tristate  area  are  employed  in  port-related 
activities,  and  commerce  at  the  ports  pumped 
nearly  S4  billion  into  the  regional  economy  last 
year.  In  these  difficult  economic  times,  I  en- 
courage my  colleagues  to  lend  their  support  to 
this  bill  so  that  the  ports  of  the  Delaware  Val- 
ley can  t)egin  to  retool  and  improve  our  com- 
petitive position  so  we  can  begin  to  attract 
new  business  and  jobs. 

Swift  passage  of  this  legislation  will  allow  us 
to  achieve  these  goals  which  our  former  col- 
league Jim  Florio  and  I  began  pressing  for 
several  years  ago  by  allowing  the  Delaware 
River  ports  to  engage  in  important  economic 
development  projects  and  enhance  the  eco- 
nomic vitality  of  the  region. 

GENERAL  LEAVE 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  5452,  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  (Mr. 
HtJBBARD).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5452. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
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the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GRANTING  CONSENT  TO  THE  NEW 
HAMPSHIRE-MAINE  INTERSTATE 
SCHOOL  COMPACT 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4841)  granting 
the  consent  of  the  Congress  to  the  New 
Hampshire-Maine  interstate  school 
compact. 

The  Clerk  read  as  follows: 
H.R. 4841 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  CONSENT  OF  CONGRES& 

The  Congress  consents  to  the  compact 
which  was  entered  into  between  the  States  of 
New  Hampshire  and  Maine  providing  for  the 
establishment  of  an  interstate  school  dis- 
trict, and  was  approved  by  the  States  of  New 
Hampshire  and  Maine  in  1969.  The  compact  is 
substantially  as  follows: 

•New  Hampshire-Maine  Interstate  School 
Compact 
■■Article  I 
■'General  Provisions 
"A.  Statement  of  Policv.— It  is  the  pur- 
pose of  this  compact  to  increase  the  edu- 
cational opportunities  within  the  states  of 
New  Hampshire  and  Maine  by  encouraging 
the  formation  of  interstate  school  districts 
which  will  each  be  a  natural  social  and  eco- 
nomic region  with  adequate  financial  re- 
sources and  a  number  of  pupils  sufficient  to 
permit  the  efficient  use  of  school  facilities 
within  the  interstate  district  and  to  provide 
improved  instruction.  The  state  boards  of 
education  of  New  Hampshire  and  Maine  may 
formulate  and  adopt  additional  standards 
consistent  with  this  purpose  and  with  these 
standards:  and  the  formation  of  any  inter- 
state school  district  and  the  adoption  of  its 
articles  of  agreement  shall  be  subject  to  the 
approval  of  both  state  boards  as  set  forth. 

■■B.  REQUIRE.MENT  OF  CONGRESSIONAL  AP- 
PROVAL.—This  compact  shall  not  become  ef- 
fective until  approved  by  the  United  States 
Congress. 

•C.  Deflnttions.— The  terms  used  in  this 
compact  shall  be  construed  as  follows,  unless 
a  different  meaning  is  clearly  apparent  from 
the  language  or  context: 

■•a.  Commissioner.— 'Commissioner'  shall 
refer  to  Commissioner  of  Education. 

■b.  Elementary  school.— Elementary 
school'  shall  mean  a  school  which  includes 
all  grades  from  kindergarten  or  grade  one 
through  not  less  than  grade  6  nor  more  than 
grade  8. 

"c.  Lnterstate  board.— -Interstate  board' 
shall  refer  to  the  board  serving  an  interstate 
school  district. 

"d.  Lnterstate  school  district. -■Inter- 
state school  district'  and  ■interstate  district' 
shall  mean  a  school  district  composed  of  one 
or  more  school  districts  located  in  the  State 
of  Maine  associated  under  thio  compact  with 
one  or  more  school  districts  located  in  the 
sute  of  New  Hampshire  ard  may  include  ei- 
ther the  elementary  schools,  the  secondary 
schools,  or  both. 

■■e.  Joint  action.— 'Joint  action"  where 
joint  action  by  both  state  boards  is  required, 
each  state  board  shall  deliberate  and  vote  by 


its  own  majority,  but  shall  separately  reach 
the  same  result  or  take  the  same  action  as 
the  other  state  l)oard. 

"f  Maine  board.— 'Maine  Board'  shall 
refer  to  the  Maine  State  Board  of  Education. 

•■g.  Member  school  district.— 'Member 
school  district'  and  'member  district"  shall 
mean  a  school  administrative  unit  located 
either  in  Maine  or  New  Hampshire  which  is 
included  within  the  boundaries  of  a  proposed 
or  established  interstate  school  district. 

"h.  New  HAMPSHIRE  board.— ■New  Hamp- 
shire board'  shall  refer  to  the  New  Hamp- 
shire State  Board  of  Education. 

"i.  Professional  staff  personnel.— 'Pro- 
fessional staff  personnel"  and  ■instructional 
staff  personnel'  shall  include  superintend- 
ents, assistant  superintendents,  administra- 
tive assistants,  principals,  guidance  coun- 
selors, special  educational  personnel,  school 
nurses,  therapists,  teachers,  and  other  cer- 
tificated personnel. 

■■j.  Secondary  school.— -Secondary  schoor 
shall  mean  a  school  which  includes  all  grades 
beginning  no  lower  than  grade  7  and  no  high- 
er than  grade  12. 

'jk.  Warrant.— ■Warrant'  or    warning'  to 
m^n  the  same  for  both  states. 
"Article  II 
"Procedure  for  Formation  of  an 
Interstate  School  District 

"A.  Creation  of  Planning  Co.mmittee.— 
The  New  Hampshire  and  Maine  commis- 
sioners of  education  shall  have  the  power, 
acting  jointly  to  constitute  and  discharge 
one  or  more  interstate  school  district  plan- 
ning committees.  E^ch  such  planning  com- 
mittee shall  consist  of  at  least  2  voters  from 
each  of  a  group  of  2  or  more  neighboring 
member  districts.  One  of  the  representatives 
from  each  member  district  shall  be  a  mem- 
ber of  its  school  board,  whose  term  on  the 
planning  committee  shall  be  concurrent  with 
his  term  as  a  school  board  member.  The  term 
of  each  member  of  a  planning  committee 
who  is  not  also  a  school  board  member  shall 
expire  on  June  30th  of  the  third  year  follow- 
ing his  appointment.  The  existence  of  any 
planning  committee  may  be  terminated  ei- 
ther by  vote  of  a  majority  of  its  members  or 
by  joint  action  of  the  commissioners.  In 
forming  and  appointing  members  to  an  inter- 
state school  district  planning  board,  the 
commissioners  shall  consider  and  take  into 
account  recommendations  and  nominations 
made  by  school  boards  of  member  districts. 
No  member  of  a  planning  committee  shall  be 
disqualified  because  he  is  at  the  same  time  a 
member  of  another  planning  board  or  com- 
mittee created  under  this  compact  or  under 
any  other  provisions  of  law.  An  existing  in- 
formal interstate  school  planning  committee 
may  be  reconstituted  as  a  formal  planning 
committee  in  accordance  with  the  provisions 
hereof,  and  its  previous  deliberations  adopt- 
ed and  ratified  by  the  reorganized  formal 
planning  committee.  Vacancies  on  a  plan- 
ning committee  shall  be  filled  by  the  com- 
missioners acting  jointly. 

"B.  Operating  Procedures  of  Planning 
Co.mmittee.— Each  interstate  school  district 
planning  committee  shall  meet  in  the  first 
instance  at  the  call  of  any  member,  and  shall 
organize  by  the  election  of  a  chairman  and 
clerk-treasurer,  each  of  whom  shall  be  a  resi- 
dent of  a  different  state.  Subsequent  meet- 
ings may  be  called  by  either  officer  of  the 
committee.  The  members  of  the  committee 
shall  serve  without  pay.  The  member  dis- 
tricts shall  appropriate  money  on  an  equal 
basis  at  each  annual  meeting  to  meet  the  ex- 
penses of  the  committee,  including  the  cost 
of  publication  and  distribution  of  reports  and 
advertising.  From  time  to  time  the  commis- 
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sioners  may  add  additional  members  and  ad- 
ditional member  districts  to  the  committee, 
and  may  remove  members  and  member  dis- 
tricts from  the  committee.  An  interstate 
school  district  planning  committee  shall  act 
by  majority  vote  of  its  membership  present 
and  voting:. 

"C.  Duties  of  Interstate  School  District 
Planning  Committee.— It  shall  be  the  duty 
of  an  Interstate  school  district  planning 
committee,  in  consultation  with  the  com- 
missioners and  the  state  departments  of  edu- 
cation: to  study  the  advisability  of  establish- 
ing an  interstate  school  district  in  accord- 
ance with  the  standards  set  forth  in  para- 
graph A,  its  organization,  operation  and  con- 
trol, and  the  advisability  of  constructing, 
maintaining  and  operating  a  school  or 
schools  to  serve  the  needs  of  such  interstate 
district:  to  estimate  the  construction  and 
operating  costs  thereof;  to  investigate  the 
methods  of  financing  such  school  or  schools, 
and  any  other  matters  pertaining  to  the  or- 
ganization and  operation  of  an  interstate 
school  district;  and  to  submit  a  report  or  re- 
ports of  its  findings  and  recommendations  to 
the  several  member  districts. 

"D.  Recommendations  and  Preparation 
OF  ARTICLES  OF  AGREEMENT.— An  interstate 
school  district  planning  committee  may  rec- 
ommend that  an  interstate  school  district 
composed  of  all  the  member  districts  rep- 
resented by  its  membership,  or  any  specified 
combination  of  such  member  districts,  be  es- 
tablished. If  the  planning  committee  does 
recommend  the  establishment  of  an  inter- 
state school  district,  it  shall  include  in  its 
report  such  recommendation,  and  shall  pre- 
pare and  include  in  its  report  proposed  arti- 
cles of  agreement  for  the  proposed  interstate 
school  district,  which  shall  be  signed  by  at 
least  a  majority  of  the  membership  of  the 
planning  committee,  which  set  forth  the  fol- 
lowing: 

"a.  The  name  of  the  interstate  school  dis- 
trict. 

"b.  The  member  districts  which  shall  be 
combined  to  form  the  proposed  interstate 
school  district. 

"c.  The  number,  composition,  method  of 
selectic  and  terms  of  office  of  the  inter- 
state sciiool  board,  provided  that: 

"(1)  The  interstate  school  board  shall  con- 
sist of  an  odd  number  of  members,  not  less 
than  5  nor  more  than  15; 

"(2)  The  terms  of  office  shall  not  exceed  3 
years; 

••(3)  Each  member  district  shall  be  entitled 
to  elect  at  least  one  member  of  the  inter- 
state school  board.  Each  member  district 
shall  either  vote  separately  at  the  interstate 
school  district  meeting  by  the  use  of  a  dis- 
tinctive ballot,  or  shall  choose  its  member  or 
members  at  any  other  election  at  which 
school  officials  may  be  chosen; 

••(4)  The  method  of  election  shall  provide 
for  the  filing  of  candidacies  in  advance  of 
election  and  for  the  use  of  a  printed  non- 
partisan ballot; 

"(5)  Subject  to  the  foregoing,  provision 
may  be  made  for  the  election  of  one  or  more 
members  at  large. 

"d.  The  grades  for  which  the  interstate 
school  district  shall  be  responsible. 

"e.  The  specific  properties  of  member  dis- 
tricts to  be  acquired  initially  by  the  inter- 
state school  district  and  the  general  location 
of  any  proposed  new  schools  to  be  initially 
established  or  constructed  by  the  interstate 
school  district. 

"f.  The  method  of  apportioning  the  operat- 
ing expenses  of  the  interstate  school  district 
among  the  several  member  districts,  and  the 
time  and  manner  of  payments  of  such  shares. 
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"g.  The  Indebtedness  of  any  member  dis- 
trict which  the  interstate  district  is  to  as- 
sume. 

"h.  The  method  of  apportioning  the  capital 
expenses  of  the  interstate  school  district 
among  the  several  member  districts,  which 
need  not  be  the  same  as  the  method  of  appor- 
tioning operating  expenses,  and  the  time  and 
manner  of  payment  of  such  shares.  Capital 
expenses  shall  include  the  cost  of  acquiring 
land  and  buildings  for  school  purposes;  the 
construction,  furnishing  and  equipping  of 
school  buildings  and  facilities;  and  the  pay- 
ment of  the  principal  and  interest  of  any  in- 
debtedness which  is  incurred  to  pay  for  the 
same. 

"i.  The  manner  in  which  state  aid.  avail- 
able under  the  laws  of  either  New  Hampshire 
or  Maine,  shall  be  allocated,  unless  other- 
wise expressly  provided  in  this  compact  or 
by  the  laws  making  such  aid  available. 

••j.  The  method  by  which  the  articles  or 
agreement  may  be  amended,  which  amend- 
ments may  include  the  annexation  of  terri- 
tory, or  an  increase  or  decrease  in  the  num- 
ber of  grades  for  which  the  interstate  dis- 
trict shall  be  responsible,  provided  that  no 
amendment  shall  be  effective  until  approved 
by  both  state  boards  in  the  same  manner  as 
required  for  approval  of  the  original  articles 
of  agreement. 

"k.  The  date  of  operating  responsibility  of 
the  proposed  interstate  school  district  and  a 
proposed  program  for  the  assumption  of  op- 
erating responsibility  for  education  by  the 
proposed  interstate  school  district,  and  any 
school  construction;  which  the  interstate 
school  district  shall  have  the  power  to  vary 
by  vote  as  circumstances  may  require. 

■"1.  Any  other  matters,  not  incompjatible 
with  law.  which  the  interstate  school  dis- 
trict planning  committee  may  consider  ap- 
propriate to  include  in  the  articles  of  agree- 
ment, including,  without  limitation: 

••(1)  The  method  of  allocating  the  cost  of 
transportation  between  the  interstate  dis- 
trict and  member  districts: 

••(2)  The  nomination  of  individual  school 
directors  to  serve  until  the  first  annual 
meeting  of  the  interstate  school  district. 

"E.  Hearings.— If  the  planning  committee 
recommends  the  formation  of  an  interstate 
school  district,  it  shall  hold  at  least  one  pub- 
lic hearing  on  its  report  and  the  proposed  ar- 
ticles of  agreement  within  the  proposed 
interstate  school  district  in  Maine,  and  at 
least  one  public  hearing  thereon  within  the 
proposed  interstate  school  district  in  New 
Hampshire.  The  planning  committee  shall 
give  such  notice  thereof  as  it  may  determine 
to  be  reasonable,  provided  that  such  notice 
shall  include  at  least  one  publication  in  a 
newspaper  of  general  circulation  within  the 
proposed  interstate  school  district  not  less 
than  15  days,  not  counting  the  date  of  publi- 
cation and  not  counting  the  date  of  the  hear- 
ing, before  the  date  of  the  first  hearing.  Such 
hearings  may  be  adjourned  from  time  to 
time  and  from  place  to  place.  The  planning 
committee  may  revise  the  proposed  articles 
of  agreement  after  the  date  of  the  hearings. 
It  shall  not  be  required  to  hold  further  hear- 
ings on  the  revised  articles  of  agreement  but 
may  hold  one  or  more  further  hearings  after 
notice  similar  to  that  required  for  the  first 
hearings  if  the  planning  committee  in  its 
sole  discretion  determines  that  the  revisions 
are  so  substantial  in  nature  as  to  require  fur- 
ther presentation  to  the  public  before  sub- 
mission to  the  state  boards  of  education. 

"F.  APPROVAL  BY  ST.\TE  BOARDS.— After 
the  hearings  a  copy  of  the  proposed  articles 
of  agreement,  as  revised,  signed  by  a  major- 
ity of  the  planning  committee,  shall  be  sub- 
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mitted  by  it  to  each  state  board.  The  state 
boards  may  if  they  find  that  the  articles  of 
agreement  are  in  accord  with  the  standards 
set  forth  in  this  compact  and  in  accordance 
with  sound  educational  policy,  approve  the 
same  as  submitted,  or  refer  them  back  to  the 
planning  committee  for  further  study.  The 
planning  committee  may  make  additional 
revisions  to  the  proposed  articles  of  agree- 
ment to  conform  to  the  recommendations  of 
the  state  boards.  Further  hearings  on  the 
proposed  articles  of  agreement  shall  not  be 
required  unless  ordered  by  the  state  boards 
in  their  discretion.  In  exercising  such  discre- 
tion, the  state  boards  shall  take  into  ac- 
count whether  or  not  the  additional  revi- 
sions are  so  substantial  in  nature  as  to  re- 
quire further  presentation  to  the  public.  If 
both  state  boards  find  that  the  articles  of 
agreement  as  further  revised  are  in  accord 
with  the  standards  set  forth  in  this  compact 
and  in  accordance  with  sound  educational 
policy,  they  shall  approve  the  same.  After 
approval  by  both  state  boards,  each  state 
board  shall  cause  the  articles  of  agreement 
to  be  submitted  to  the  school  boards  of  the 
several  member  districts  in  each  state  for 
acceptance  by  the  member  districts  as  pro- 
vided in  paragraph  G.  At  the  same  time,  each 
state  board  shall  designate  the  form  of  war- 
rant, date,  time,  place,  and  period  of  voting 
for  the  special  meeting  of  the  member  dis- 
trict to  be  held  in  accordance  with  paragraph 
G. 

"G.     ADOPTION     BY     MEMBER     DISTRICTS.— 

Upon  receipt  of  written  notice  from  the  state 
board  in  its  state  of  the  approval  of  the  arti- 
cles of  agreement  by  both  state  boards,  the 
school  board  of  each  member  district  shall 
cause  the  articles  of  agreement  to  be  filed 
with  the  member  district  clerk.  Within  10 
days  after  receipt  of  such  notice,  the  school 
board  shall  issue  its  warrant  for  a  special 
meeting  of  the  member  district,  the  warrant 
to  be  in  the  form,  and  the  meeting  to  be  held 
at  the  time  and  place  and  in  the  manner  pre- 
scribed by  the  state  board.  No  approval  of 
the  superior  court  shall  be  required  for  such 
special  school  district  meeting  in  New 
Hampshire.  Voting  shall  be  with  the  use  of  a 
check-list  by  a  ballot  substantially  in  the 
following  form: 

"Shall  the  school  district  accept  the  provi- 
sions of  the  New  Hampshire-Main  Interstate 
School  Compact  providing  for  the  establish- 
ment of  an  interstate  school  district,  to- 
gether with  the  school  districts  of  and,  etc., 
in  accordance  with  the  proposed  articles  of 
agreement  filed  with  the  school  district 
(town,  city  or  incorporated  school  district) 
clerk? 

"Yes   {    )      No   (    ) 

"If  the  articles  of  agreement  included  the 
nomination  of  individual  school  directors, 
those  nominated  from  each  member  district 
shall  be  included  in  the  ballot  and  voted 
upon,  such  election  to  become  effective  upon 
the  formation  of  an  interstate  school  dis- 
trict. 

"If  a  majority  of  the  votes  present  and  vot- 
ing in  a  member  district  vote  in  the  affirma- 
tive, the  clerk  for  such  member  district  shall 
forthwith  send  to  the  state  board  in  its  state 
a  certified  copy  of  the  warrant,  certificate  of 
posting,  and  minutes  of  the  meeting  of  the 
district.  If  the  state  boards  of  both  states 
find  that  a  majority  of  the  voters  present 
and  voting  in  each  member  district  have 
voted  in  favor  of  the  establishment  of  the 
interstate  school  district,  they  shall  issue  a 
joint  certificate  to  that  effect:  and  such  cer- 
tificate shall  be  conclusive  evidence  of  the 
lawful  organization  and  formation  of  the 
interstate  school  district  as  of  its  date  of  is- 
suance. 
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'H.  Resubmission.— If  the  proposed  arti- 
cles of  agreement  are  adopted  by  one  or  more 
of  the  member  districts  but  rejected  by  one 
or  more  of  the  member  districts,  the  state 
boards  may  resubmit  them,  in  the  same  form 
as  previously  submitted,  to  the  rejecting 
member  districts.  In  which  case  the  school 
boards  thereof  shall  resubmit  them  to  the 
voters  in  accordance  with  paragraph  G.  An 
affirmative  vote  in  accordance  therewith 
shall  have  the  same  effect  as  though  the  ar- 
ticles of  agreement  had  been  adopted  in  the 
first  Instance.  In  the  alternative,  the  state 
boards  may  either  discharge  the  planning 
committee,  or  refer  the  articles  of  agree- 
ment back  for  further  consideration  to  the 
same  or  a  reconstituted  planning  committee, 
which  shall  have  all  the  powers  and  duties  as 
the  planning  committee  as  originally  con- 
stituted. 

"ARTICLE  ni 

"Powers  of  Lvterstate  School  district 
"A.  Powers.— Each  interstate  school  dis- 
trict shall  be  a  body  corporate  and  politic, 
with  power  to: 

"a.  Acquire,  construct,  extend,  improve, 
staff,  operate,  manage  and  govern  public 
schools  within  its  boundaries; 

"b.  Sue  and  be  sued,  subject  to  the  limita- 
tions of  liability  hereinafter  set  forth: 

"c.  Have  a  seal  and  alter  the  same  at  pleas- 
ure: 

"d.  Adopt,  maintain  and  amend  bylaws  not 
inconsistent  with  this  compact,  and  the  laws 
of  the  2  states: 

"e.  Acquire  by  purchase,  condemnation, 
lease  or  otherwise,  real  and  personal  prop- 
erty for  the  use  of  its  schools: 
"f.  Enter  into  contracts  and  incur  debts: 
"g.  Borrow  money  for  the  purposes  set 
forth,  and  to  Issue  its  bonds  or  notes  there- 
for: 

"h.  Malce  contracts  with  and  accept  grants 
and  aid  from  the  United  States,  the  State  of 
Maine,  the  State  of  New  Hampshire,  any 
agency  or  municipality  thereof,  and  private 
corporations  and  individuals  for  the  con- 
struction, maintenance,  reconstruction,  op- 
eration and  financing  of  its  schools:  and  to 
do  any  and  all  things  necessary  in  order  to 
avail  itself  of  such  aid  and  cooperation: 

'■1.  Employ  such  assistants,  agents,  serv- 
ants and  independent  contractors  as  it  shall 
deem  necessary  or  desirable  for  its  purposes: 
and 

"j.  Take  any  other  action  which  is  nec- 
essary or  appropriate  in  order  to  exercise 
any  of  the  foregoing  powers. 
"Article  IV 
"District  Meetings 
"A.  General.— Votes  of  the  district  shall 
be  taken  at  a  duly  warned  meeting  held  at 
any  place  in  the  district,  at  which  all  of  the 
eligible  legal  voters  of  the  member  districts 
shall  be  entitled  to  vote,  except  as  otherwise 
provided  with  respect  to  the  election  of  di- 
rectors. 

"B.  Eligibility  of  Voters.— Any  resident 
who  would  be  eligible  to  vote  at  a  meeting  of 
a  member  district  being  held  at  the  same 
time  shall  be  eligible  to  vote  at  a  meeting  of 
the  Interstate  district.  The  town  clerks  in 
each  Maine  member  district  and  the  super- 
visors of  the  checklist  of  each  New  Hamp- 
shire district  shall  respectively  prepare  a 
checklist  of  eligible  voters  for  each  meeting 
of  the  Interstate  district  in  the  same  man- 
ner, and  they  shall  have  all  the  same  powers 
and  duties  with  respect  to  eligibility  of  vot- 
ers In  their  districts  as  for  a  meeting  of  a 
member  district. 

"C.  Warning  of  Meetings.— A  meeting 
shall  be  warned  by  a  warrant  addressed  to 


the  residents  of  the  interstate  school  district 
qualified  to  vote  in  district  affairs,  stating 
the  time  and  place  of  the  meeting  and  the 
subject  matter  of  the  business  to  be  acted 
upon.  The  warrant  shall  be  signed  by  the 
clerk  and  by  a  majority  of  the  directors. 
Upon  written  application  of  10  or  more  vot- 
ers in  the  district,  presented  to  the  directors 
or  to  one  of  them,  at  least  25  days  before  the 
day  prescribed  for  an  annual  meeting,  the  di- 
rectors shall  Insert  in  their  warrant  for  such 
meeting  any  subject  matter  specified  in  such 
application. 

"D.  Posting  and  Publication  of  War- 
rant.—The  directors  shall  cause  an  attested 
copy  of  the  warrant  to  be  posted  at  the  place 
of  meeting,  and  a  like  copy  at  a  public  place 
in  each  member  district  at  least  20  days,  not 
counting  the  date  of  posting  and  the  date  of 
meeting,  before  the  date  of  the  meeting.  In 
addition,  the  directors  shall  cause  the  war- 
rant to  be  advertised  in  a  newspaper  of  gen- 
eral circulation  on  at  least  one  occasion, 
such  publication  to  occur  at  least  10  days, 
not  counting  the  date  of  publication  and  not 
counting  the  date  of  the  meeting,  before  the 
date  of  the  meeting.  Although  no  further  no- 
tice shall  be  required,  the  directors  may  give 
such  further  notice  of  the  meeting  as  they  in 
their  discretion  deem  appropriate  under  the 
circumstances. 

"E.  Return  of  Warrant.— The  warrant 
with  a  certificate  thereon,  verified  by  oath, 
stating  the  time  and  place  when  and  where 
copies  of  the  warrant  were  posted  and  pub- 
lished, shall  be  given  to  the  clerk  of  the 
interstate  school  district  at  or  before  the 
time  of  the  meeting,  and  shall  be  recorded  by 
him  in  the  records  of  the  interstate  school 
district. 

"F.  Organization  Meeting.— The  commis- 
sioners, acting  jointly,  shall  fix  a  time  and 
place  for  a  special  meeting  of  the  qualified 
voters  within  the  interstate  school  district 
for  the  purpose  of  organization,  and  shall 
prepare  and  issue  the  warrant  for  the  meet- 
ing after  consultation  with  the  interstate 
school  district  planning  board  and  the  mem- 
bers-elect, if  any,  of  the  interstate  school 
board  of  directors.  Such  meeting  shall  be 
held  within  60  days  after  the  date  of  issuance 
of  the  certificate  of  formation,  unless  the 
time  is  further  extended  by  the  joint  action 
of  the  state  boards.  At  the  organization 
meeting  the  commissioner  of  education  of 
the  state  where  the  meeting  is  held,  or  his 
designate,  shall  preside  in  the  first  instance, 
and  the  following  business  shall  be  trans- 
acted: 

"a.  A  temporary  moderator  and  a  tem- 
porary clerk  shall  be  elected  from  among  the 
qualified  voters  who  shall  serve  until  a  mod- 
erator and  clerk  respectively  have  been 
elected  and  qualified. 

"b.  A  moderator,  clerk,  a  treasurer  and  3 
auditors  shall  be  elected  to  serve  until  the 
next  annual  meeting  and  thereafter  until 
their  successors  are  elected  and  qualified. 
Unless  previously  elected,  a  board  of  school 
directors  shall  be  elected  to  serve  until  their 
successors  are  elected  and  qualified. 

"c.  The  date  for  the  annual  meftting  shall 
be  established. 

"d.  Provision  shall  be  made  'or  the  pay- 
ment of  any  organizational  or  other  expense 
incurred  on  behalf  of  the  district  before  the 
organization  meeting,  including  the  cost  of 
architects,  surveyors,  contractors,  attor- 
neys, and  educational  or  other  consultants 
or  experts. 

"e.  Any  other  business,  the  subject  matter 
of  which  has  been  included  in  the  warrant, 
and  which  the  voters  would  have  had  powers 
to  tcansact  at  any  annual  meeting. 


•'G.  ANNUAL  Meetings.— An  annual  meet- 
ing of  the  district  shall  be  held  between  Jan- 
uary 15th  and  June  1st  of  each  year  at  such 
time  as  the  Interstate  district  may  by  vote 
determine.  Once  determined,  the  date  of  the 
annual  meeting  shall  remain  fixed  until 
changed  by  vote  of  the  interstate  district  as 
a  subsequent  annual  or  special  meeting.  At 
each  annual  meeting  the  following  business 
shall  be  transacted: 
"a.  Necessary  officers  shall  be  elected, 
"b.  Money  shall  be  appropriated  for  the 
support  of  the  interstate  district  schools  for 
the  fiscal  year  beginning  the  following  July 
1st. 

"c.  Such  other  business  as  may  properly 
come  before  the  meeting. 

"H.  Special  Meetings.— A  special  meeting 
of  the  district  shall  be  held  whenever,  in  the 
opinion  of  the  directors,  there  is  occasion 
therefor,  or  whenever  written  application 
shall  have  been  made  by  5  percent  or  more  of 
the  voters  based  on  the  checklists  as  pre- 
pared for  the  last  preceding  meeting,  setting 
forth  the  subject  matter  upon  which  such  ac- 
tion is  desired.  A  special  meeting  may  appro- 
priate money  without  compliance  with  RSA 
33:8  or  RSA  197:3  which  would  otherwise  re- 
quire the  approval  of  the  New  Hampshire  su- 
perior court. 

"I.  Certification  of  Records.— The  clerk 
of  an  Interstate  school  district  shall  have  the 
power  to  certify  the  record  of  the  votes 
adopted  at  an  interstate  school  district 
meeting  to  the  respective  commissioners  and 
state  boards  and,  where  required,  for  filing 
with  a  secretary  of  state. 

"J.  Method  of  Voting  at  School  District 
Meetings.— Voting  at  meetings  of  interstate 
school  districts  shall  take  place  as  follows: 

"a.  School  directors.— a  separate  ballot 
shall  be  prepared  for  each  member  district, 
listing  the  candidates  for  interstate  school 
director  to  represent  such  member  district: 
and  any  candidates  for  interstate  school  di- 
rector at  large:  and  the  voters  of  each  mem- 
ber district  shall  register  on  a  separate  bal- 
lot their  choice  for  the  office  of  school  direc- 
tor or  directors.  In  the  alternative,  the  arti- 
cles of  agreement  may  provide  for  the  elec- 
tion of  school  directors  by  one  or  more  of  the 
member  districts  at  an  election  otherwise 
held  for  the  choice  of  school  or  other  munici- 
pal officers. 

"b.  Other  votes.— Except  as  otherwise 
provided  in  the  articles  of  agreement  or  this 
compact,  with  respect  to  all  other  votes,  the 
voters  of  the  Interstate  school  district  shall 
vote  as  one  body  irrespective  of  the  member 
districts  in  which  they  are  resident,  and  a 
simple  majority  of  those  present  and  voting, 
at  any  duly  warned  meeting  shall  carry  the 
vote.  Voting  for  officers  to  be  elected  at  any 
meeting,  other  than  school  directors,  shall 
be  by  ballot  or  voice,  as  the  interstate  dis- 
trict may  determine,  either  in  its  articles  of 
agreement  or  by  a  vote  of  the  meeting. 
"Article  V 
"Officers 
"A.  Officers:  General.— The  officers  of  an 
interstate  school  district  shall  be  a  board  of 
school  directors,  a  chairman  of  the  board,  a 
vice-chairman  of  the  board,  a  secretary  of 
the  board,  a  moderator,  a  clerk,  a  treasurer 
and  3  auditors.  Except  as  otherwise  specifi- 
cally provided,  they  shall  be  eligible  to  take 
office  immediately  following  their  election: 
they  shall  serve  until  the  next  annual  meet- 
ing of  the  interstate  district  and  until  their 
successors  are  elected  and  qualified.  Each 
shall  take  oath  for  the  faithful  performance 
of  his  duties  before  the  moderator,  or  a  no- 
tary public  or  a  justice  of  the  peace  of  the 
state   in   which   the   oath   is   administered. 
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Their  compensation  shall  be  fixed  by  vote  of 
the  district.  No  person  shall  be  eligible  to 
any  district  office  unless  he  is  a  voter  in  the 
district.  A  custodian,  school  teacher,  prin- 
cipal, superintendent  or  other  employee  of 
an  Interstate  district  acting  as  such  shall 
not  be  eligible  to  hold  office  as  a  school  di- 
rector. 

"B.  Board  of  Directors.— 

"a.  How  CHOSEN.— Each  member  district 
shall  be  represented  by  at  least  one  resident 
on  the  board  of  school  directors  of  an  inter- 
state school  district.  A  member  district  shall 
be  entitled  to  such  further  representation  on 
the  int*retate  board  of  school  directors  as 
provided  in  the  articles  of  agreement  as 
amended  from  time  to  time.  The  articles  of 
agreement  as  amended  from  time  to  time 
may  provide  for  school  directors  at  large,  as 
set  forth.  No  person  shall  be  disqualified  to 
serve  as  a  member  of  an  interstate  board  be- 
cause he  is  at  the  same  time  a  member  of  the 
school  board  of  a  member  district. 

"b.  Term.— Interstate  school  directors 
shall  be  elected  for  terms  in  accordance  with 
the  articles  of  agreement. 

"c.  Duties  of  board  of  directors.— The 
board  of  school  directors  of  an  interstate 
school  district  shall  have  and  exercise  all  of 
the  powers  of  the  district  not  reserved  herein 
to  the  voters  of  the  district. 

"d.  Organization.— The  clerk  of  the  dis- 
trict shall  warn  a  meeting  of  the  board  of 
school  directors  to  be  held  within  10  days  fol- 
lowing the  date  of  the  annual  meeting,  for 
the  purpose  of  organizing  the  board,  includ- 
ing the  election  of  its  officers. 

"C.  Chairman  of  the  Board.— The  chair- 
man of  the  board  of  interstate  school  direc- 
tors shall  be  elected  by  the  interstate  board 
from  among  its  members  at  its  first  meeting 
following  the  annual  meeting.  The  chairman 
shall  preside  at  the  meetings  of  the  board 
and  shall  perform  such  other  duties  as  the 
board  may  assign  to  him. 

"D.  Vice-Chairman  of  the  Board  of  Di- 
rectors.—The  vice-chairman  of  the  inter- 
state board  shall  be  elected  in  the  same  man- 
ner as  the  chairman.  He  shall  represent  a 
member  district  in  a  state  other  than  that 
represented  by  the  chairman.  He  shall  pre- 
side in  the  absence  of  the  chairman  and  shall 
perform  such  other  duties  as  may  be  as- 
signed to  him  by  the  interstate  board. 

"E.  Secretary  of  the  Board.— The  sec- 
retary of  the  interstate  board  shall  be  elect- 
ed in  the  same  manner  as  the  chairman.  In- 
stead of  electing  one  of  its  members,  the 
interstate  board  may  appoint  the  interstate 
district  clerk  to  serve  as  secretary  of  the 
board  in  addition  to  his  other  duties.  The 
secretary  of  the  interstate  board,  or  the 
interstate  district  clerk,  if  so  appointed, 
shall  keep  the  minutes  of  its  meetings,  shall 
certify  its  records,  and  perform  such  other 
duties  as  may  be  assigned  to  him  by  the 
board. 

"F.  Moderator.— The  moderator  shall  pre- 
side at  the  district  meetings,  regulate  the 
business  thereof,  decide  questions  of  order, 
and  make  a  public  declaration  of  every  vote 
passed.  He  may  prescribe  rules  of  procedure; 
but  such  rules  may  be  altered  by  the  district. 
He  may  administer  oaths  to  district  officers 
in  either  state. 

•G.  Clerk.— The  clerk  shall  keep  a  true 
record  of  all  proceedings  at  each  district 
meeting,  shall  certify  its  records,  shall  make 
an  attested  copy  of  any  records  of  the  dis- 
trict for  any  person  upon  request  and  tender 
of  reasonable  fees  therefor,  if  so  appointed, 
shall  serve  as  secretary  of  the  board  of 
school  directors,  and  shall  perform  such 
other  duties  as  may  be  required  by  custom  or 
law. 


"H.  Treasurer.— The  treasurer  shall  have 
custody  of  all  of  the  monies  belonging  to  the 
district  and  shall  pay  out  the  same  only 
upon  the  order  of  the  interstate  board.  He 
shall  keep  a  fair  and  accurate  account  of  all 
sums  received  into  and  paid  from  the  inter- 
state district  treasury,  and  at  the  close  of 
each  fiscal  year  he  shall  make  a  report  to 
the  interstate  district,  giving  a  p)articular 
account  of  all  receipts  and  payments  during 
the  year.  He  shall  furnish  to  the  interstate 
directors,  statements  from  his  books  and 
submit  his  books  and  vouchers  to  them  and 
to  the  district  auditors  for  examination 
whenever  so  requested.  He  shall  make  all  re- 
turns called  for  by  laws  relating  to  school 
districts.  Before  entering  on  his  duties,  the 
treasurer  shall  give  a  bond  with  sufficient 
sureties  and  in  such  sum  as  the  directors 
may  require.  The  treasurer's  term  of  office  is 
from  July  1st  to  the  following  June  30th. 

••I.  Auditors.— At  the  organization  meet- 
ing of  the  district,  3  auditors  shall  be  chosen, 
one  to  serve  for  a  term  of  one  year,  one  to 
serve  for  a  term  of  2  years  and  one  to  serve 
for  a  term  of  3  years.  After  the  expiration  of 
each  original  term,  the  successor  shall  be 
chosen  for  a  3  year  term.  At  least  one  audi- 
tor shall  be  a  resident  of  Maine,  and  one 
auditor  shall  be  a  resident  of  New  Hamp- 
shire. An  interstate  district  may  vote  to  em- 
ploy a  certified  public  accountant  to  assist 
the  auditors  in  the  performance  of  their  du- 
ties. The  auditors  shall  carefully  examine 
the  accounts  of  the  treasurer  and  the  direc- 
tors at  the  close  of  each  fiscal  year,  and  at 
such  other  times  whenever  necessary,  and  re- 
port to  the  district  whether  the  same  are 
correctly  cast  and  properly  vouched. 

•'J.  Superintendent.— The  superintendent 
of  schools  shall  be  selected  by  a  majority 
vote  of  the  board  of  school  directors  of  the 
interstate  district  with  the  approval  of  both 
commissioners. 

"K.  Vacancies.— Any  vacancy  among  the 
elected  officers  of  the  district  shall  be  filled 
by  the  interstate  board  until  the  next  annual 
meeting  of  the  district  or  other  election, 
when  a  successor  shall  be  elected  to  serve 
out  the  remainder  of  the  unexpired  term,  if 
any.  Until  all  vacancies  on  the  interstate 
board  are  filled,  the  remaining  members 
shall  have  full  power  to  act. 
"article  vi 
•Appropriation  and  Apportionment  of 

Funds 
■A.  Budget.— Before  each  annual  meeting, 
the  interstate  board  shall  prepare  a  report  of 
expenditures  for  the  preceding  fiscal  year,  an 
estimate  of  expenditures  for  the  current  fis- 
cal year,  and  a  budget  for  the  succeeding  fis- 
cal year. 

"B.  Appropri.\tion.— The  interstate  board 
of  directors  shall  present  the  budget  report 
at  the  annual  meeting.  The  interstate  dis- 
trict shall  appropriate  a  sum  of  money  for 
the  support  of  its  schools  and  for  the  dis- 
charge of  its  obligations  for  the  ensuing  fis- 
cal year. 

"C.  Apportionment  of  Appropriation.— 
Subject  to  the  provisions  of  article  VII.  the 
interstate  board  shall  first  apply  against 
such  appropriation  any  income  to  which  the 
interstate  district  is  entitled,  and  shall  then 
apportion  the  balance  among  thj  member 
districts  in  accordance  with  one  of  the  fol- 
lowing formulas  as  determiner;  by  the  arti- 
cles of  agreement  as  amended  from  time  to 
time. 

"a.  All  of  such  balance  to  be  apportioned 
on  the  basis  of  the  ratio  that  the  fair  market 
value  of  the  taxable  property  in  each  mem- 
ber district  bears  to  that  of  the  entire  inter- 
state district:  or 


"b.  All  of  such  balance  to  be  apportioned 
on  the  basis  that  the  average  daily  resident 
membership  for  the  preceding  fiscal  year  of 
each  member  district  bears  to  that  of  the  av- 
erage daily  resident  membership  of  the  en- 
tire interstate  school  district;  or 

"c.  A  formula  based  on  any  combination  of 
the  foregoing  factors.  The  term  'fair  market 
value  of  taxable  property'  shall  mean  the 
last  locally  assessed  valuation  of  a  member 
district  in  New  Hampshire,  as  last  equalized 
by  the  New  Hampshire  commissioner  of  reve- 
nue administration. 

"The  term  'fair  market  value  of  taxable 
property'  shall  mean  the  equalized  grand  list 
of  a  Maine  member  district,  as  determined 
by  the  Maine  Bureau  of  Taxation. 

"Such  assessed  valuation  and  grand  list 
may  be  further  adjusted  by  elimination  of 
certain  types  of  taxable  property  from  one  or 
the  other  or  otherwise,  in  accordance  with 
the  articles  of  agreement,  in  order  that  the 
fair  market  value  of  taxable  property  in  each 
state  shall  be  comparable. 

"Average  daily  residentViembership  of  the 
interstate  district  in  the  first  instance  shall 
be  the  sum  of  the  average  daily  resident 
membership  of  the  member  districts  in  the 
grades  involved  for  the  preceding  fiscal  year 
where  no  students  were  enrolled  in  the  inter- 
state district  schools  for  such  preceding  fis- 
cal year. 

"D.  Share  of  New  Hampshire  Member 
District.— The  interstate  board  shall  certify 
the  share  of  a  New  Hampshire  member  dis- 
trict of  the  total  appropriation  to  the  school 
board  of  each  member  district  which  shall 
add  such  sum  to  the  amount  appropriated  by 
the  member  district  itself  for  the  ensuing 
year  and  raise  such  sum  in  the  same  manner 
as  though  the  appropriation  had  been  voted 
at  a  school  district  meeting  of  the  member 
district.  The  interstate  district  shall  not  set 
up  its  own  capital  reserve  funds;  but  a  New 
Hampshire  member  district  may  set  up  a 
capital  reserve  fund  in  accordance  with  RSA 
35.  to  be  turned  over  to  the  interstate  dis- 
trict in  payment  of  the  New  Hampshire 
member  district's  share  of  any  anticipated 
obligations. 

■e;  Share  of  Maine  Member  District.— 
The  interstate  board  shall  certify  the  share 
of  a  Maine  member  district  of  the  total  ap- 
propriation to  the  school  board  of  each  mem- 
ber district  which  shall  add  such  sum  to  the 
amount  appropriated  by  the  member  district 
itself  for  the  ensuing  year  and  raise  such 
sum  in  the  same  manner  as  though  the  ap- 
propriation had  been  voted  at  a  school  dis- 
trict meeting  of  the  member  district. 
"Article  VII 
"Borrowing 
"A.  Interstate  District  Indebtedness.— 
Indebtedness  of  an  interstate  district  shall 
be  a  general  obligation  of  the  district  and 
shall  be  a  joint  and  several  general  obliga- 
tion of  each  member  district,  except  that 
such  obligations  of  the  district  and  its  mem- 
ber districts  shall  not  be  deemed  indebted- 
ness of  any  member  distrirt  for  the  purposes 
of  determining  its  borrowing  capacity  under 
Maine  or  New  Hampshire  law.  A  member  dis- 
trict which  withdraws  from  an  interstate 
district  shall  remain  liable  for  indebtedness 
of  the  interstate  district  which  is  outstand- 
.  ing  at  the  time  of  withdrawal  and  shall  be 
responsible  for  paying  its  share  of  such  in- 
debtedness to  the  same  extent  as  though  it 
had  not  withdrawn. 

"B.  Temporary  Borrowing —The  inter- 
state board  may  authorize  the  borrowing  of 
money  by  the  interstate  district  (1)  in  antici- 
pation of  payments  of  operating  and  capital 
expenses   by   the   member  districts   to   the 


26906 


CONGRESSIONAL  RECORD— HOUSE 


interstate  district  and  (2)  in  anticipation  of 
the  issue  of  bonds  or  notes  of  the  Interstate 
district  which  have  been  authorized  for  the 
purpose  of  financing  capital  projects.  Such 
temporary  borrowing:  shall  be  evidenced  by 
interest  bearing  or  discounted  notes  of  the 
interstate  district.  The  amount  of  notes  is- 
sued in  any  fiscal  year  in  anticipation  of  ex- 
pense payments  shall  not  exceed  the  amount 
of  such  payments  received  by  the  Interstate 
district  in  the  preceding  fiscal  year.  Notes  Is- 
sued under  this  paragrraph  shall  be  payable 
within  one  year  in  the  case  of  notes  under 
clause  (1)  and  3  years  in  the  case  of  notes 
under  clause  (2)  from  their  respective  dates, 
but  the  principal  of  and  interest  on  notes  is- 
sued for  a  shorter  period  may  be  renewed  or 
paid  from  time  to  time  by  the  issue  of  other 
notes,  provided  that  the  period  from  the  date 
of  an  original  note  to  the  maturity  of  any 
note  issued  to  renew  or  pay  the  same  debt 
shall  not  exceed  the  maximum  period  per- 
mitted for  the  original  loan. 

"C.  Borrowing  for  Caphtal  Projects.— An 
interstate  district  may  incur  debt  and  issue 
Its  bonds  or  notes  to  finance  capital  projects. 
Such  projects  may  consist  of  the  acquisition 
or  Improvement  of  land  and  buildings  for 
school  purposes,  the  construction,  recon- 
struction, alteration  or  enlargement  of 
school  buildings  and  related  school  facilities, 
the  acquisition  of  equipment  of  a  lasting 
character  and  the  payment  of  judgments.  No 
interstate  district  may  authorize  indebted- 
ness In  excess  of  10  percent  of  the  total  fair 
market  value  of  taxable  property  in  its 
member  districts  as  defined  in  article  VI. 
The  primary  obligation  of  the  interstate  dis- 
trict to  pay  indebtedness  of  member  districts 
shall  not  be  considered  Indebtedness  of  the 
interstate  district  for  the  purpose  of  deter- 
mining its  borrowing  capacity  under  this 
section.  Bonds  or  notes  Issued  under  this  sec- 
tion shall  mature  in  equal  or  diminishing  In- 
stallments of  principal  payable  at  least  an- 
nually commencing  no  later  than  2  years  and 
ending  not  later  than  30  years  after  their 
dates. 

"D.  AUTHORIZATION.— An  interstate  district 
shall  authorize  the  incurring  of  debts  to  fi- 
nance capital  projects  by  a  majority  vote  of 
the  district  passed  at  an  annual  or  special 
district  meeting.  Such  vote  shall  be  taken  by 
secret  ballot  after  full  opportunity  for  de- 
bate, and  any  such  vote  shall  be  subject  to 
reconsideration  and  further  action  by  the 
district  at  the  same  meeting  or  at  an  ad- 
journed session  thereof. 

"E.  Sale  of  Bonds  and  Notes.— Bonds  and 
notes  which  have  been  authorized  under  this 
article  may  be  issued  from  time  to  time  and 
shall  be  sold  at  not  less  than  par  and  accrued 
Interest  at  public  or  private  sale  by  the 
chairman  of  the  school  board  and  by  the 
treasurer.  Interstate  district  bonds  and  notes 
shall  be  signed  by  the  said  officers,  except 
that  either  one  of  the  2  required  signatures 
may  be  a  facsimile.  Subject  to  this  compact 
and  the  authorizing  vote,  they  shall  be  in 
such  form,  bear  such  rates  of  interest  and 
mature  at  such  times  as  the  said  officers 
may  determine.  Bonds  shall,  but  notes  need 
not.  bear  the  seal  of  the  interstate  district, 
or  a  facsimile  of  such  seal.  Any  bonds  or 
notes  of  the  interstate  district  which  are 
properly  executed  by  the  said  officers  shall 
be  valid  and  binding  according  to  their  terms 
notwithstanding  that  before  the  delivery 
thereof  such  officers  may  have  ceased  to  be 
officers  of  the  Interstate  district. 

"F.  Proceeds  of  Bonds.— Any  accrued  in- 
terest received  upon  delivery  of  bonds  or 
notes  of  an  Interstate  district  shall  be  ai>- 
plled  to  the  payment  of  the  first  Interest 


which  becomes  due  thereon.  The  other  pro- 
ceeds of  the  sale  of  such  bonds  or  notes, 
other  than  temporary  notes,  including  any 
premiums,  may  be  temporarily  invested  by 
the  interstate  district  pending  their  expendi- 
ture; and  such  proceeds.  Including  any  in- 
come derived  from  the  temporary  invest- 
ment of  such  proceeds,  shall  be  used  to  pay 
the  costs  of  issuing  and  marketing  the  bonds 
or  notes  and  to  meet  the  operating  expenses 
or  capital  expenses  in  accordance  with  the 
purposes  for  which  the  bonds  or  notes  were 
issued  or,  by  proceedings  taken  in  the  man- 
ner required  for  the  authorization  of  such 
debt,  for  other  purposes  for  which  such  debt 
could  be  incurred.  No  purchaser  of  any  bonds 
or  notes  of  an  interstate  district  shall  be  re- 
sponsible in  any  way  to  see  to  the  applica- 
tion of  the  proceeds  thereof. 

"G.  State  aid  Programs.— As  used  in  this 
section  the  term  "initial  aid"  shall  include 
New  Hampshire  and  Maine  financial  assist- 
ance with  respect  to  a  capital  project,  or  the 
means  of  financing  a  capital  project,  which 
is  available  in  connection  with  construction 
costs  of  a  capital  project  or  which  is  avail- 
able at  the  time  Indebtedness  is  incurred  to 
finance  the  project.  Without  limiting  the 
generality  of  the  foregoing  definition.  Initial 
aid  shall  specifically  include  a  New  Hamp- 
shire state  guarantee  under  RSA  195-B  with 
respect  to  bonds  or  notes  and  Maine  con- 
struction aid  under  section  3457.  As  used  in 
this  section  the  term  'long-term  aid"  shall 
include  New  Hampshire  and  Maine  financial 
assistance  which  Is  payable  periodically  in 
relation  to  capital  costs  incurred  by  an 
interstate  district.  Without  limiting  the  gen- 
erality of  the  foregoing  definition,  long-term 
aid  shall  specifically  include  New  Hampshire 
school  building  aid  under  RSA  198  and  Maine 
school  building  aid  under  section  3457.  For 
the  purpose  of  applying  for,  receiving  and  ex- 
pending initial  aid  and  long-term  aid  an 
interstate  district  shall  be  deemed  a  native 
school  district  by  each  state,  subject  to  the 
following  provisions.  When  an  interstate  dis- 
trict has  appropriated  money  for  a  capital 
project,  the  amount  appropriated  shall  be  di- 
vided into  a  Maine  share  and  a  New  Hamp- 
shire share  in  accordance  with  the  capital 
expense  apportionment  formula  in  the  arti- 
cles of  agreement  as  though  the  total 
amount  appropriated  for  the  project  was  a 
capital  expense  requiring  apportionment  in 
the  year  the  appropriation  is  made.  New 
Hampshire  initial  aid  shall  be  available  with 
respect  to  the  amount  of  the  New  Hampshire 
share  as  though  it  were  authorized  indebted- 
ness of  a  New  Hampshire  cooperative  school 
district.  In  the  case  of  a  state  guarantee  of 
interstate  district  bonds  or  notes  under  RSA 
195-B,  the  interstate  district  shall  be  eligible 
to  apply  for  and  receive  an  unconditional 
state  guarantee  with  respect  to  an  amount  of 
its  bonds  or  notes  which  does  not  exceed  50 
percent  of  the  amount  of  the  New  Hampshire 
share  as  determined  above.  Maine  aid  shall 
be  available  with  respect  to  the  amount  of 
the  Maine  share  as  though  It  were  funds 
voted  by  a  Maine  school  district.  Payments 
of  Maine  aid  shall  be  made  to  the  interstate 
district,  and  the  amount  of  any  borrowing 
authorized  to  meet  the  appropriation  for  the 
capital  project  shall  be  reduced  accordingly. 
New  Hampshire  and  Maine  long-term  aid 
shall  be  payable  to  the  interstate  district. 
The  amounts  of  long-term  aid  in  each  year 
shall  be  based  on  the  New  Hampshire  and 
Maine  shares  of  the  amount  of  indebtedness 
of  the  interstate  district  which  is  payable  in 
that  year  and  which  has  been  apportioned  in 
accordance  with  the  capital  expense  appor- 
tionment formula  in  the  articles  of  agree- 
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ment.  The  New  Hampshire  aid  shall  be  pay- 
able at  the  rate  of  45  percent  if  there  are  3  or 
less  New  Hampshire  members  in  the  inter- 
state district,  and  otherwise  it  shall  be  pay- 
able as  though  the  New  Hampshire  members 
were  a  New  Hampshire  cooperative  school 
district.  New  Hampshire  and  Maine  long- 
term  aid  shall  be  deducted  from  the  total 
capital  expenses  for  the  fiscal  year  in  which 
the  long-term  aid  is  payable,  and  the  balance 
of  such  expenses  shall  be  apportioned  among 
the  member  districts.  Notwithstanding  the 
foregoing  provisions.  New  Hampshire  and 
Maine  may  at  any  time  change  their  state 
school  aid  programs  that  are  in  existence 
when  this  compact  takes  effect  and  may  es- 
tablish new  programs,  and  any  legislation 
for  these  purposes  may  specify  how  such  pro- 
grams shall  be  applied  with  respect  to  inter- 
state districts. 

"H.  Tax  Exemption.— Bonds  and  notes  of 
an  interstate  school  district  shall  be  exempt 
from  local  property  taxes  in  both  states,  and 
the  interest  or  discount  thereon  and  any 
profit  derived  from  the  disposition  thereof 
shall  be  exempt  from  personal  income  taxes 
in  both  states. 

"Article  viii 
"Taking  Over  of  Existing  Property 

"A.  Power  To  Acquire  Property  of  Mem- 
ber District.— The  articles  of  agreement,  or 
an  amendment  thereof,  may  provide  for  the 
acquisition  by  an  Interstate  district  from  a 
member  district  of  all  or  a  part  of  its  exist- 
ing plant  and  equipment. 

"B.  Valuation.— The  articles  of  agree- 
ment, or  the  amendment,  shall  provide  for 
the  determination  of  the  value  of  the  prop- 
erty to  be  acquired  in  one  or  more  of  the  fol- 
lowing ways: 

"a.  A  valuation  set  forth  In  the  articles  of 
agreement  or  the  amendment. 

"b.  By  appraisal,  in  which  case,  one  ap- 
praiser shall  be  appointed  by  each  commis- 
sioner, and  a  third  appraiser  appointed  by 
the  first  2  appraisers. 

"C.  Reimbursement  to  Member  Dis- 
trict.—The  articles  of  agreement  shall 
specify  the  method  by  which  the  member  dis- 
trict shall  be  reimbursed  by  the  interstate 
district  for  the  property  taken  over,  in  one 
or  more  of  the  following  ways: 

"a.  By  one  lump  sum,  appropriated,  allo- 
cated and  raised  by  the  interstate  district  in 
the  same  manner  as  an  appropriation  for  op- 
erating expenses. 

"b.  In  installments  over  a  period  of  not 
more  than  20  years,  each  of  which  is  appro- 
priated, allocated  and  raised  by  the  inter- 
state district  in  the  same  manner  as  an  ap- 
propriation for  operating  expenses. 

"c.  By  an  agreement  to  assume  or  reim- 
burse the  member  district  for  all  principal 
and  Interest  on  any  outstanding  indebted- 
ness originally  incurred  by  the  member  dis- 
trict to  finance  the  acquisition  and  improve- 
ment of  the  property,  each  such  installment 
to  be  appropriated,  allocated  and  raised  by 
the  interstate  district  in  the  same  manner  as 
an  appropriation  for  operating  expenses. 

"The  member  district  transferring  the 
property  shall  have  the  same  obligation  to 
pay  to  the  interstate  district  its  share  of  the 
cost  of  such  acquisition,  but  may  offset  its 
right  to  reimbursement. 

"Article  IX 

"Amendments  to  articles  of  Agreement 

"A.  Amendments  to  the  articles  of  agree- 
ment may  be  adopted  in  the  same  manner 
provided  for  the  adoption  of  the  original  ar- 
ticles of  agreement,  except  that: 

"a.  Unless  the  amendment  calls  for  the  ad- 
dition of  a  new  member  district,  the  func- 
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tions  of  the  planning  committee  shall  be  car- 
ried out  by  the  interstate  district  board  of 
directors. 

"b.  If  the  amendment  proposes  the  addi- 
tion of  a  new  member  district,  the  planning 
committee  shall  consist  of  all  the  members 
of  the  interstate  board  and  all  of  the  mem- 
bers of  the  school  board  of  the  proposed  nevi 
member  district  or  districts.  In  such  case  the 
amendment  shall  be  submitted  to  the  voters 
at  an  interstate  district  meeting,  at  which 
an  affirmative  vote  of  %  of  those  present  and 
voting  shall  be  required.  The  articles  of 
agreement  together  with  the  proposed 
amendment  shall  be  submitted  to  the  voters 
of  the  proposed  new  member  district  at  a 
meeting  thereof,  at  which  a  simple  majority 
of  those  present  and  voting  shall  be  required, 
"c.  In  all  cases  an  amendment  may  be 
adopted  on  the  part  of  an  interstate  district 
upon  the  affirmative  vote  of  voters  thereof 
at  a  meeting  voting  as  one  body.  Except 
where  the  amendment  proposes  the  admis- 
sion of  a  new  member  district,  a  simple  ma- 
jority of  those  present  and  voting  shall  be  re- 
quired for  adoption. 

"d.  No  amendment  to  the  articles  of  agree- 
ment may  impair  the  rights  of  bond  or  note 
holders  or  the  power  of  the  interstate  dis- 
trict to  procure  the  means  for  their  pay- 
ment. 

"Article  X 
"APPLiCABiLrrY  OF  New  Hampshire  Laws 
"A.  General  School  Laws.— With  respect 
to  the  operation  and  maintenance  of  any 
school  of  the  district  located  in  New  Hamp- 
shire, New  Hampshire  law  shall  apply  except 
as  otherwise  provided  in  this  compact  and 
except  that  the  powers  and  duties  of  the 
school  board  shall  be  exercised  and  dis- 
charged by  the  interstate  board  and  the  pow- 
ers and  duties  of  the  union  superintendent 
shall  be  exercised  and  discharged  by  the 
interstate  district  superintendent. 

•'B.  New  Hampshire  State  aid.— a  New 
Hampshire  school  district  shall  be  entitled 
to  receive  an  amount  of  state  aid  for  operat- 
ing expenditures  as  though  its  share  of  the 
interstate  district's  expenses  were  the  ex- 
penses of  the  New  Hampshire  member  dis- 
trict, and  as  though  the  New  Hampshire 
member  district  pupils  attending  the  inter- 
state school  were  attending  a  New  Hamp- 
shire cooperative  school  district's  school. 
The  state  aid  shall  be  paid  to  the  New  Hamp- 
shire member  school  district  to  reduce  the 
sums  which  would  otherwise  be  required  to 
be  raised  by  taxation  within  the  member  dis- 
trict. 

"C.  Continued  Existence  of  New  Hamp- 
shire Member  School  District.— A  New 
Hampshire  member  school  district  shall  con- 
tinue in  existence,  and  shall  have  all  of  the 
powers  and  be  subject  to  all  of  the  obliga- 
tions imposed  by  law  and  not  herein  dele- 
gated to  the  interstate  district.  If  the  inter- 
state district  incorporates  only  a  part  of  the 
schools  in  the  member  school  district,  then 
the  school  board  of  the  member  school  dis- 
trict shall  continue  in  existence  and  it  shall 
have  all  of  the  powers  and  be  subject  to  all 
of  the  obligations  imposed  by  law  on  it  and 
not  herein  delegated  to  the  district.  How- 
ever, if  all  of  the  schools  in  the  member 
school  district  are  incorporated  into  the 
interstate  school  district,  then  the  member 
or  members  of  the  interstate  board  rep- 
resenting the  member  district  shall  have  all 
of  the  powers  and  be  subject  to  all  of  the  ob- 
ligations imposed  by  law  on  the  members  of 
a  school  board  for  the  member  district  and 
not  herein  delegated  to  the  interstate  dis- 
trict. The  New  Hampshire  member  school 
district  shall  remain  liable  on  its  existing  in- 


debtedness; and  the  interstate  school  district 
shall  not  become  liable  therefor,  unless  the 
indebtedness  is  specifically  assumed  in  ac- 
cordance with  the  articles  of  agreement.  Any 
trust  funds  or  capital  reserve  funds  and  any 
property  not  taken  over  by  the  interstate 
district  shall  be  retained  by  the  New  Hamp- 
shire member  district  and  held  or  disposed  of 
according  to  law.  If  all  of  the  schools  in  a 
member  district  are  incorporated  into  an 
interstate  district,  then  no  annual  meeting 
of  the  member  district  shall  be  required  un- 
less the  members  of  the  interstate  board 
from  the  member  district  shall  determine 
that  there  is  occasion  for  such  an  annual 
meeting. 

"D.  Suit  and  Service  of  Process  in  New 
Hampshire.— The  courts  of  New  Hampshire 
shall  have  the  same  jurisdiction  over  the  dis- 
trict as  though  a  New  Hampshire  member 
district  were  a  party  Instead  of  the  inter- 
state district.  The  service  necessary  to  insti- 
tute suit  in  New  Hampshire  shall  be  made  on 
the  district  by  leaving  a  copy  of  the  writ  or 
other  proceedings  in  hand  or  at  the  last 
usual  place  of  abode  of  one  of  the  directors 
who  resides  in  New  Hampshire,  and  by  mail- 
ing a  like  copy  to  the  clerk  and  to  one  other 
director  by  certified  mail  with  return  receipt 
requested. 

•■E.  Employment.— Each  employee  of  an 
interstate  district  assigned  to  a  school  lo- 
cated in  New  Hampshire  shall  be  considered 
an  employee  of  a  New  Hampshire  school  dis- 
trict for  the  purpose  of  the  New  Hampshire 
teachers  retirement  system,  the  New  Hamp- 
shire state  employees  retirement  system,  the 
New  Hampshire  workmen's  compensation 
law  and  any  other  law  relating  to  the  regula- 
tion of  employment  or  the  provision  of  bene- 
fits for  employees  of  New  Hampshire  school 
districts  except  as  follows: 

••a.  A  teacher  in  a  New  Hampshire  member 
district  may  elect  to  remain  a  member  of  the 
New  Hampshire  retirement  system,  even 
though  assigned  to  teach  in  an  interstate 
school  in  Maine. 

"b.  Employees  of  interstate  districts  des- 
ignated as  professional  or  instructional  staff 
members,  as  defined  in  article  I.  may  elect 
to  participate  in  the  teachers  retirement 
system  of  either  the  State  of  New  Hampshire 
or  the  State  of  Maine  but  in  no  case  will 
they  participate  in  both  retirement  systems 
simultaneously. 

•c.  It  shall  be  the  duty  of  the  superintend- 
ent in  an  interstate  district  to: 

'•(1)  advise  teachers  and  other  professional 
staff  employees  contracted  for  the  district 
about  the  terms  of  the  contract  and  the  poli- 
cies and  procedures  of  the  retirement  sys- 
tems: 

"(2)  see  that  each  teacher  or  professional 
staff  employee  selects  the  retirement  system 
of  his  choice  at  the  time  his  contract  is 
signed; 

••(3)  provide  the  commissioners  of  edu- 
cation in  New  Hampshire  and  in  Maine  with 
the  names  and  other  pertinent  information 
regarding  each  staff  member  under  his  juris- 
diction so  that  each  may  be  enrolled  in  the 
retirement  system  of  his  preference. 
"Article  XI 

"APPLICABILITY  OF  MAINE  LAWS 

•A.  GENERAL  School  Laws.— With  respect 
to  the  operation  and  maintenance  of  any 
school  of  the  district  located  in  Maine,  the 
provisions  of  Maine  law  shall  apply  except  as 
otherwise  provided  in  this  compact  and  ex- 
cept that  the  powers  and  duties  of  the  school 
board  shall  be  exercised  and  discharged  by 
the  interstate  board  and  the  powers  and  du- 
ties of  the  superintendent  shall  be  exercised 
and  discharged  by  the  interstate  district  su- 
perintendent. 
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"B.  MAINE  STATE  AID.— A  Maine  school  dis- 
trict shall  be  entitled  to  receive  such 
amount  of  state  aid  for  operating  expendi- 
tures as  though  its  share  of  the  interstate 
district's  expenses  were  the  expenses  of  the 
Maine  member  district,  and  as  though  the 
Maine  member  district  pupils  attending  the 
interstate  schools  were  attending  a  Maine 
unit.  Such  sute  aid  shall  be  paid  to  the 
Maine  member  school  district  to  reduce  the 
sums  which  would  otherwise  be  required  to 
be  raised  by  taxation  within  the  member  dis- 
trict. 

"C.  CONTINUED  EXISTENCE  OF  MAINE  SCHOOL 

Districts.— A   Maine   school    district   shall 
continue  in  existence,  and  shall  have  all  of 
the  powers  and  be  subject  to  all  of  the  obli- 
gations imposed  by  law  and  not  herein  dele- 
gated to  the  interstate  district.  If  the  inter- 
state district  incorporates  only  a  part  of  the 
schools  in  the  member  school  district,  then 
the  school  board  of  the  member  school  dis- 
tricts shall  continue  in  existence  and  it  shall 
have  all  of  the  powers  and  be  subject  to  all 
of  the  obligations  imposed  by  law  on  it  and 
not  herein  delegated  to  the  district.  How- 
ever, if  all  of  the  schools  in  the  member 
school    district   are    incorporated    into    the 
interstate  school  district,  then  the  member 
or   members   of   the   interstate   board   rep- 
resenting the  member  district  shall  have  all 
of  the  powers  and  be  subject  to  all  of  the  ob- 
ligations imposed  by  law  on  the  members  of 
a  school  board  for  the  member  district  and 
not  herein  delegated  to  the  interstate  dis- 
trict.   The    Maine    member   school    district 
shall  remain  liable  on  its  existing  indebted- 
ness; and  the  interstate  school  district  shall 
not  become  liable  therefor.  Any  trust  funds 
and  any  property  not  taken  over  shall  be  re- 
tained by  the  Maine  member  school  district 
and  held  or  disposed  of  according  to  law. 

"D.  Suit  and  Service  of  Process  in 
Maine.— The  courts  of  Maine  shall  have  the 
same  jurisdiction  over  the  districts  as 
through  a  Maine  member  district  were  a 
party  instead  of  the  interstate  district.  The 
service  necessary  to  institute  suit  in  Maine 
shall  be  made  on  the  district  by  leaving  a 
copy  of  the  writ  or  other  proceedings  in  hand 
or  at  the  last  and  usual  place  of  abode  of  one 
of  the  directors  who  resides  in  Maine,  and  by 
mailing  a  like  copy  to  the  clerk  and  to  one 
other  director  by  certified  mail  with  return 
receipt  requested. 

■E.  Employment— Each  employee  of  an 
interstate  district  assigned  to  a  school  lo- 
cated in  Maine  shall  be  considered  an  em- 
ployee of  a  Maine  school  district  for  the  pur- 
pose of  the  state  retirement  system,  the 
Maine  workmen's  compensation  law.  and  any 
other  laws  relating  to  the  regulation  of  em- 
ployment or  the  provision  of  benefits  for  em- 
ployees of  Maine  school  districts  except  as 
follows: 

"a.  A  teacher  in  a  Maine  member  district 
may  elect  to  remain  a  member  of  the  state 
retirement  system  of  Maine,  even  though  as- 
signed to  teach  in  an  interstate  school  in 
New  Hampshire. 

"b.  Employees  of  interstate  districts  des- 
ignated as  professional  or  instructional  staff 
members,  as  defined  in  article  I.  may  elect 
to  participate  in  the  state  retirement  system 
of  the  State  of  Maine  or  the  teachers  retire- 
ment system  of  the  SUte  of  New  Hampshire 
but  in  no  case  will  they  participate  in  both 
retirement  systems  simultaneously. 

"c.  It  shall  be  the  duty  of  the  superintend- 
ent in  an  interstate  district  to: 

"(1)  advise  teachers  and  other  professional 
staff  employees  contracted  for  the  district 
about  the  terms  of  the  contract  and  the  poli- 
cies and  procedures  of  the  retirement  sys- 
tem: 
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"(2)  see  that  each  teacher  or  professional 
staff  employee  selects  the  retirement  system 
of  his  choice  at  the  time  his  contract  is 
sigrned; 

"(3)  provide  the  commissioners  of  edu- 
cation in  New  Hampshire  and  In  Maine  with 
the  names  and  other  pertinent  information 
regarding  each  staff  member  under  his  juris- 
diction so  that  each  may  be  enrolled  in  the 
retirement  system  of  his  preference. 
"Article  XII 
"Miscellaneous  Provisions 

"A.  Studies.— Insofar  as  practicable,  the 
studies  required  by  the  laws  of  both  states 
shall  be  offered  in  an  interstate  school  dis- 
trict. 

"B.  Textbooks.— Textbooks  and  scholar's 
supplies  shall  be  provided  at  the  expense  of 
the  interstate  district  for  pupils  attending 
Its  schools. 

"C.  Transportation.— The  allocation  of 
the  cost  of  transportation  in  an  Interstate 
school  district,  as  between  the  interstate  dis- 
trict and  the  member  districts,  shall  be  de- 
termined by  the  articles  of  agreement. 

"D.  Location  of  Schoolhouses.— In  any 
case  where  a  new  schoolhouse  or  other 
school  facility  is  to  be  constructed  or  ac- 
quired, the  interstate  board  shall  first  deter- 
mine whether  It  shall  be  located  in  New 
Hampshire  or  in  Maine.  If  it  is  to  be  located 
in  New  Hampshire.  RSA  199,  relating  to 
schoolhouses,  shall  apply.  If  it  is  to  be  lo- 
cated in  Maine,  the  Maine  law  relating  to 
schoolhouses  shall  apply. 

"E.  Fiscal  Year.— The  fiscal  year  of  each 
interstate  district  shall  begin  on  July  1st  of 
each  year  and  end  on  June  30th  of  the  follow- 
ing year. 

"F.  Immunity  From  Tort  LiABiLnr.- Not- 
withstanding the  fact  that  an  interstate  dis- 
trict may  derive  income  from  operating  prof- 
it, fees,  rentals,  and  other  services,  it  shall 
be  immune  from  suit  and  from  liability  for 
injury  to  persons  or  property  and  for  other 
torts  caused  by  it  or  its  agents,  servants  or 
independent  contractors,  except  insofar  as  it 
may  have  liability  under  RSA  281,  relating 
to  workmen's  compensation  or  may  have  un- 
dertaken such  liability  under  RSA  412:3  re- 
lating to  the  procurement  of  liability  insur- 
ance by  a  governmental  agency  and  except 
insofar  as  it  may  have  undertaken  such  li- 
ability under  Maine  laws  relating  to  work- 
men's compensation  or  Maine  laws  relating 
to  the  procurement  of  liability  insurance  by 
a  governmental  agency. 

"G.  Administrative  Agreement  Between 
Commissioners  of  Education.— The  commis- 
sioners of  education  of  New  Hampshire  and 
Maine  may  enter  into  one  or  more  adminis- 
trative agreements  prescribing  the  relation- 
ship between  the  interstate  districts,  mem- 
ber districts,  and  each  of  the  2  state  depart- 
ments of  education,  in  which  any  conflicts 
between  the  2  states  in  procedure,  regula- 
tions, and  administrative  practices  may  be 
resolved. 

"H.  Amendments.— Neither  state  shall 
amend  its  legislation  or  any  agreement  au- 
thorized thereby  without  the  consent  of  the 
other  in  such  manner  as  to  substantially  ad- 
versely affect  the  rights  of  the  other  state  or 
its  people  hereunder,  or  as  to  substantially 
Impair  the  rights  of  the  holders  of  any  bonds 
or  notes  or  other  evidences  of  indebtedness 
then  outstanding  or  the  rights  of  an  inter- 
state school  district  to  procure  the  means 
for  payment  thereof.  Subject  to  the  fore- 
going, any  reference  herein  to  other  statutes 
of  either  state  shall  refer  to  such  statute  as 
it  may  be  amended  or  revised  from  time  to 
time. 

"I.  Separability.— If  any  of  the  provisions 
of  tills  compact,  or  legislation  enabling  the 


same,  shall  be  held  Invalid  or  unconstitu- 
tional in  relation  to  any  of  the  applications 
thereof,  such  invalidity  or  unconstitution- 
ality shall  not  affect  other  applications 
thereof  or  other  provisions  thereof:  and  to 
this  end  the  provisions  of  this  compact  are 
declared  to  be  severable. 

"J.  Lnconsistency  of  L.\nguaoe.— The  va- 
lidity of  this  compact  shall  not  be  affected 
by  any  insubstantial  differences  in  its  form 
or  language  as  adopted  by  the  2  states. 
"Article  xni 
"Effective  Date 

"A.  This  compact  shall  become  effective 
when  a  bill  of  the  Maine  general  assembly 
which  incorporates  the  compact  becomes  a 
law  in  Maine  and  when  it  is  approved  by  the 
United  States  Congress.  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  £Mr.  Gekas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  bill  would  do  for 
New  Hampshire  and  Maine  what  the 
previous  bill  did  for  New  Jersey  and 
Pennsylvania,  and  they  are  equally  en- 
titled. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  was  going  to  take  1 
minute  to  see  if  I  could  speak  faster 
than  the  gentleman  from  Massachu- 
setts, but  I  may  yield  to  the  tempta- 
tion to  yield  back  the  balance  of  my 
time  after  I  tell  you  that  this  is  also, 
pursuant  to  the  Constitution,  a  com- 
pact between  two  States. 

Mr.  ANDREWS  of  Maine.  Mr.  Speaker,  I 
would  first  like  to  thank  tfie  chairs  and  staff  of 
botfi  the  Committee  on  the  Judiciary  and  the 
Subcommittee  on  Administrative  Law  and 
Governmental  Relations  for  their  leadership 
and  support  for  H.R.  4841,  granting  the  con- 
sent of  Congress  for  the  New  Hampshire- 
Maine  Interstate  School  Compact.  Working  to- 
gether with  the  Maine  and  New  Hampshire 
congressional  delegation  and  tx)th  the  Maine 
and  New  Hampshire  Departments  of  Edu- 
cation, I  woutd  also  like  to  commend  Con- 
gressman Dick  Swett  for  his  leadership  on 
this  project. 

Education  of  our  youth  is  a  critical  issue. 
Towns  across  this  Nation  are  finding  it  more 
difficult  to  offer  programs  due  to  budget  cuts. 
Budget  cuts  have  a  ripple  effect  on  students, 
teachers,  and  our  Nation's  economic  future. 
Because  of  escalating  costs  in  education  our 
youth,  in  addition  to  decreased  revenues, 
communities  are  forced  to  look  for  creative  al- 
ternatives to  educate  their  children  properly.  At 
Federal,  State,  and  local  levels,  we  must  in- 
vest time  and  dollars  in  education  now,  to  help 
students  gain  the  skills  necessary  to  succeed. 
With  congressional  ratification  of  this  compact, 
an  opportunity  will  be  created  for  Maine  and 
New  Hampshire  to  combine  resources  and 
offer  alternative  means  for  educating  students. 


Acton,  a  small  town  in  my  district  of  Maine, 
has  experienced  a  population  boom.  In  tact, 
its  secondary  school  population  has  doubled 
since  the  1960's  and  is  expected  to  double 
again  within  the  next  1 0  years.  Acton  students 
currently  attend  Wells  High  School,  which  is 
part  of  the  Wells-Ogunquit  Community  School 
District.  While  the  quality  of  education  pro- 
vkJed  to  Acton  students  has  been  excellent, 
concerns  have  been  raised  about  the  long 
hours  of  travel  between  Acton  and  the  WeJIs- 
Ogunquit  area,  the  high  transportation  costs 
incurred,  and  the  difficulty  students  encounter 
in  trying  to  participate  in  extra-curricular  activi- 
ties. Furthermore,  additional  questions  have 
surfaced  over  whether  or  not  the  State  tuition 
rate  is  adequate  to  meet  rising  costs  for  ex- 
panded high  school  facilities  at  Wells  High 
School. 

Interaction  between  State  school  districts  is 
tjecoming  an  alternative  for  communities  to 
explore.  The  Maine  State  Department  of  Edu- 
cation has  informed  me  that  Acton  has  dis- 
cussed possible  educational  options,  such  as 
an  interstate  school,  for  its  secondary  students 
with  the  towns  of  Wakefield  and  Milton.  NH. 
Both  towns  have  indicated  they  would  wel- 
come having  Acton  as  part  of  their  school  dis- 
trict. Obviously,  there  are  a  numtser  of  con> 
plex  issues  in  the  formation  of  an  interstate 
school  district,  such  as  State-required  curricu- 
lums,  tuition  arrangements,  and  special  and 
vocational  education.  Unfortunately,  the  pri- 
mary obstacle  to  the  formation  of  an  interstate 
school  district  is  the  absence  of  a  congres- 
sional ratification  of  the  New  Hampshire-Maine 
Interstate  School  Compact. 

The  purpose  of  this  connpact  is  to  increase 
educational  opportunities  within  the  States  of 
Maine  and  New  Hampshire  by  encouraging 
the  formation  of  interstate  school  districts.  The 
intent  of  the  legislation  is  to  enable  the  towns 
in  t)oth  States  to  determine  if  an  interstate 
school  is  indeed  feasible.  The  compact  was 
originally  passed  and  signed  into  law  by  both 
States  in  1969.  Granting  congressional  con- 
sent for  this  nonbinding  compact  will  allow 
memtsers  of  the  communities  in  t)oth  States  to 
discuss  viable  possibilities  for  such  a  school. 
It  does  not  in  any  way  commit  or  mandate  any 
town  to  form  a  district  or  build  a  school. 

It  is  imperative  we  encourage  the  expansion 
of  educational  opportunities  for  our  youth 
through  creative  alternatives.  Support  for  H.R. 
4841.  the  New  Hampshire-Maine  Interstate 
School  Compact,  will  do  just  that. 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  4841.  the  New  Hampshire- 
Maine  Interstate  School  Compact.  I  first  want 
to  thank  Chairman  Brc»ks  and  the  Judiciary 
Committee,  and  Chairman  Frank  and  the 
Sutx;ommittee  on  Administrative  Law  and 
Governmental  Relations  for  their  fine  work  and 
expeditious  action  on  t>ehalf  of  this  legislation. 

I  introduced  this  bill  to  ratify  a  compact 
which  was  enacted  by  the  legislatures  of  both 
states  in  1969  but  was  never  approved  by 
Congress  as  required.  I  am  pleased  that  Con- 
gresswoman  Olympia  Snowe  and  Congress- 
man Tom  Andrews  of  Maine  and  Congress- 
man Bill  Zeliff.  my  colleague  from  New 
Hampshire  have  joined  me  in  support  of  this 
legislation  to  finish  a  process  which  should 
have  been  completed  23  years  ago. 

Our  educational  system  faces  severe  fiscal 
restraints  and  limited  resources  as  it  struggles 
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to  pKOvide  quality  education  to  our  students. 
Local  confimunities  need  the  flexitMlity  to  pur- 
sue innovative  solutions  to  their  educational 
challenges.  That  is  what  the  New  Hampshire- 
Maine  Interstate  Compact  is  all  about.  New 
Hampshire's  commissioner  of  education, 
Charles  Marston,  wrote,  "The  compact  recog- 
nizes that  border  communities  share  more 
similarities  than  differences.  Educational  op- 
portunities should  not  stop  at  the  state  line, 
whether  you  travel  from  east  to  west  or  west 

to  63St  " 

The  purpose  of  the  New  Hampshire- 
Maine  Interstate  School  Compact  is  to 
allow  the  communities  in  our  two 
States  to  make  interstate  school  ar- 
rangements, including  binding  legal 
agreements,  if  they  choose.  More  spe- 
cifically, its  purpose  as  stated  in  arti- 
cle I  is  as  follows: 

*  *  *  to  increase  the  educational  opportu- 
nities within  the  states  of  New  Hampshire 
and  Maine  by  encouraging:  the  formation  of 
interstate  school  districts  which  will  each  be 
a  natural  social  and  economic  region  with 
adequate  financial  resources  and  a  number  of 
pupils  sufficient  to  permit  the  efficient  use 
of  school  facilities  within  the  Interstate  dis- 
trict and  to  provide  improved  instruction. 
The  state  boards  of  education  of  New  Hamp- 
shire and  Maine  may  formulate  and  adopt 
additional  standards  consistent  with  this 
purpose  and  with  these  standards;  and  the 
formation  of  any  interstate  school  district 
and  the  adoption  of  its  articles  of  agreement 
shall  be  subject  to  the  approval  of  both  state 
lx)ards  as  set  forth. 

This  compact  does  not  compel  either 
State  to  establish  interstate  school  dis- 
tricts, interstate  committees  or  even 
to  hold  interstate  discussions,  it  only 
permits  them  if  desired.  Maine's  com- 
missioner of  education.  Eve  Either, 
stated  it  best  when  she  wrote,  "'The  in- 
tent of  this  legislation  is  to  enable 
towns  from  both  States  to  combine 
their  resources  and  form  school  dis- 
tricts if  such  a  combination  should 
prove  economically  and  educationally 

feasible." 

One  can  envision  many  situations 
where  the  existence  of  this  interstate 
compact  could  provide  benefits  to  the 
educational  community.  For  example, 
it  could  shorten  travel  time  to  and 
from  school.  A  student  who  lives  on  a 
border  town  in  Maine  may  have  to 
travel  for  hours  to  get  to  a  school  with- 
in the  State.  But  if  a  New  Hampshire- 
Maine  cross-border  school  district  were 
created  as  a  result  of  this  compact, 
that  student  could  have  the  option  of 
attending  school  in  New  Hampshire 
where  he  or  she  might  only  have  to 
travel  a  matter  of  minutes  to  get  to 
school.  This  would  save  the  student 
time,  and  the  taxpayers  money. 

The  States  of  New  Hampshire  and 
Vermont  have  formed  an  interstate 
school  district  between  the  cities  of 
Hanover,  NH  and  Norwich,  VT.  Dresden 
School  District  is  a  success  story 
which  has  brought  the  communities  to- 
gether around  the  common  goal  of  edu- 
cating their  children.  This  has  opened 
up  a  dialogue  between  the  two  States 
and  helped  each  State  to  provide  qual- 


ity education  to  their  students.  It  is 
this  sort  of  collaboration  I  hope  to  see 
between  the  States  of  New  Hampshire 
and  Maine.  I  already  know  of  two 
towns  that  are  anxious  to  establish 
such  a  relationship  and  are  only  wait- 
ing for  the  congressional  action  which 
will  enable  them  to  do  so.  The  passage 
of  H.R.  4841  by  this  body  today  will 
bring  that  day  closer. 

Mr.  Speaker,  someone  once  said. 
"Procrastination  is  opportunity's  nat- 
ural assassin."  After  23  years  we  must 
no  longer  procrastinate.  It  is  time  to 
ratify  the  New  Hampshire-Maine  inter- 
state school  compact  which  will  pro- 
vide the  citizens  of  our  two  States  ad- 
ditional educational  opportunities  for 
their  children.  I  ask  for  my  colleagues' 
support  of  this  important  legislation. 

Ms.  SNOWE.  Mr.  Speaker,  and  Mem- 
bers of  the  House,  I  would  like  to  ex- 
press my  strong  support  for  the  legisla- 
tion before  you  that  grants  consent  of 
the  Congress  to  the  Maine-New  Hamp- 
shire interstate  school  compact.  Such  a 
compact  will  allow  Maine  and  New 
Hampshire  to  explore  the  formation  of 
an  interstate  school  compact  between 
neighboring  towns  in  Maine  and  New 
Hampshire. 

Currently  the  town  of  Acton,  ME, 
tuitions  its  secondary  students  to  the 
Wells-Ogunquit  Community  School 
District,  but  the  distance  between 
these  two  towns  has  led  to  long  hours 
of  travel,  high  transportation  costs, 
and  difficulty  for  students  to  take  part 
in  extracurricular  activities. 

As  a  result  of  these  concerns  and  oth- 
ers, Acton  has  participated  with  the 
surrounding  districts,  including  towns 
in  New  Hampshire,  to  explore  options 
for  the  education  of  their  secondary 
students.  By  providing  congressional 
ratification  of  the  interstate  school 
compact,  Maine  and  New  Hampshire 
will  have  an  additional,  and  very  prom- 
ising, option  to  evaluate  in  this  re- 
spect. I  kindly  request  your  support  for 
this  legislation,  H.R.  4841,  which  en- 
ables Maine  and  New  Hampshire  to 
choose  from  the  best  educational  op- 
tions available. 

Mr.  GEKAS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

GENER.\L  LEAVE 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  an*  extend 
their  remarks  on  H.R.  4841,  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4841. 

The  question  was  taken;  and— two- 
thirds  having  voted  in  favor  thereof— 
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the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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OMNIBUS     CRIME     CONTROL     AND 

SAFE      STREETS      ACT     OF      1968 

EXTENSION 

Mr.  HUGHES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5716)  to  extend  for  2  years  the  au- 
thorizations of  appropriations  for  cer- 
tain programs  under  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5716 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXTENSION  OF  PROGRAMS. 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended— 

(1)  by  redesignating  the  last  three  para- 
graphs sequentially  as  paragraphs  (7).  (8). 
and  (9); 

(2)  in  paragraph  (1>— 

(A)  by  striking  "each  of  the"; 

(B)  by  striking  -years  1989,  1990.  1991.  and 
1992";  and 

(C)  by  inserting  after  "fiscal"  the  follow- 
ing: "year  1992  and  $33,000,000  for  each  of  the 
fiscal  years  1993  and  1994 '; 

(3)  in  paragraph  (2)— 

(A)  by  striking  "for  each  of  the  fiscal  years 
1989."  and  all  that  follows  through  "1990, 
1991.  and  1992";  and 

(B)  by  inserting  after  "$30,000,000"  the  fol- 
lowing: "for  fiscal  year  1992  and  $33,000,000 
for  each  of  the  fiscal  years  1993  and  1994': 

(4)  in  paragraph  (3)— 

(A)  by  striking  "$25,500,000"  and  all  that 
follows  through  "M.  and  N";  and 

(B)  by  inserting  in  lieu  thereof  "such  sums 
as  may  be  necessary  for  fiscal  year  1992  and 
$28,000,000  for  each  of  the  fiscal  years  1993 
and  1994  to  carry  out  the  remaining  func- 
tions of  the  Office  of  Justice  Programs  and 
the  Bureau  of  Justice  Assistance  other  than 
functions  under  parts  D.  E.  F.  G.  L.  M.  N. 
and  O"; 

(5)  in  paragrajSh  (5)— 

(A)  by  striking  "$900,000,000  "  and  all  that 
follows  through  "parts  D  and  E  of  this 
title.";  and 

(B)  by  inserting  in  lieu  thereof  "such  sums 
as  may  be  necessary  for  fiscal  year  1992  and 
$1,000,000,000  for  each  of  the  fiscal  years  1993 
and  1994  to  carry  out  the  programs  under 
parts  D  and  E  (other  than  chapter  B  of  sub- 
part 2  of  part  E)  of  this  title."; 

(6)  in  paragraph  (6)— 

(A)  by  striking  "$220,000,000  for  fiscal  year 
1991  and  such  sums  as  may  be  necessary  for 
fiscal  year  1992";  and 

(B)  by  inserting  in  lieu  thereof  "such  sums 
as  may  be  necessary  for  fiscal  year  1992. 
$245,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  fiscal  year  1994"; 

(7)  in  paragraph  (7).  as  redesignated— 

(A)  by  striking  "1991.  1992.  and  1993";  and 

(B)  by  inserting  in  lieu  thereof  "1992.  1993, 
and  1994";  (8)  in  paragraph 

(8),  as  redesignated— 

(A)  by  striking  "$15.000.000"  and  all  that 
follows  through  "part  M  of  this  title";  and 

(B)  by  inserting  in  lieu  thereof  "such  sums 
as  may  be  necessary   for  fiscal  year  1992. 
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J16.500.000  for  Hscal  year  1993,  and  such  sums 
as  may  be  necessary  for  fiscal  year  1994"; 
(9)  in  paragraph  (9).  as  redesignated— 

(A)  by  striking  "$20,000,000"  and  all  that 
follows  through  "fiscal  years  1992  and  1993."; 
and 

(B)  by  inserting  in  lieu  thereof  "such  sums 
as  may  be  necessary  for  fiscal  year  1992, 
$22,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  fiscal  year  1994"; 

(C)  by  striking  "such  parts"  in  subsection 
(c)  and  inserting  "such  part". 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Pursuant  to  the  rule,  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Wiscon- 
sin [Mr.  Sensenbrenner]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5716  is  a  straight- 
forward reauthorization  of  programs 
under  the  Justice  Assistance  Act  that 
provide  Federal  support  to  State  and 
local  law  enforcement  and  antidrug  ef- 
forts. These  programs  include  the  Ed- 
ward Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Program, 
which  last  year  provided  approxi- 
mately $500  million  in  formula  and  dis- 
cretionary grants  to  State  and  local 
law  enforcement.  They  also  include 
correctional  options  grants,  the  Public 
Safety  Officers  Benefits  Program,  rural 
drug  enforcement  grants,  grants  for 
closed-circuit  televising  of  child  abuse 
victims'  testimony,  and  other  essential 
programs.  These  programs  are  adminis- 
tered by  three  agencies  within  the  De- 
partment of  Justice:  The  Bureau  of 
Justice  Assistance,  the  Bureau  of  Jus- 
tice Statistics,  and  the  National  Insti- 
tute of  Justice. 

H.R.  5716  reauthorizes  the  programs 
and  offices  under  the  Justice  Assist- 
ance Act,  first  established  in  1984,  and 
then  reauthorized  in  1988,  that  are  due 
to  expire  at  the  end  of  fiscal  year  1992. 
The  bill  makes  no  substantive  changes 
in  the  content  or  nature  of  any  of  these 
progfyns.  The  authorizations  are 
mer>Iy  extended  for  2  years  at  levels 
representative  of  a  10-percent  increase 
over  the  levels  authorized  in  1988.  This 
increase  reflects  an  estimated  inflation 
rate  of  5  percent  per  year. 

It  is  important  that  the  authoriza- 
tions for  these  essential  programs  not 
be  allowed  to  lapse.  This  bill  was  re- 
ported by  the  Subcommittee  on  Crime 
and  Criminal  Justice  and  the  Commit- 
tee on  the  Judiciary  by  voice  vote  with 
bipartisan  support.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  Speaker,  I  want  to  commend  our 
distinguished  colleague,  the  gentleman 
from  New  York  [Mr.  Schumer],  chair- 
man of  the  Subcommittee  on  Crime 
and  Criminal  Justice,  who  could  not  be 
with  us  this  evening.  It  is  his  legisla- 
tion. I  congratulate  him  on  a  very  fine 
initiative.  It  is  a  good  bill.  I  support  it. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  5716.  This  bill,  in  my  opinion,  rep- 
resents one  of  the  reasons  why  we  have 
a  $4  trillion  national  debt  and  a  $400 
billion  Federal  budget  deficit  projected 
for  the  current  fiscal  year. 

I  do  so  with  a  heavy  heart  because  of 
my  high  respect  for  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  and  my 
subcommittee  chairman,  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 
However,  I  am  afraid  that  the  au- 
thorizing subcommittee,  in  putting  to- 
gether this  legislation,  has  really  not 
looked  into  what  this  Congress,  itself, 
found  out  about  the  mismanagement  of 
the  OJP  programs. 

Toward  the  end  of  the  last  Congrress, 
a  subcommittee  of  the  Committee  on 
Government  Operations,  headed  by  the 
gentleman  from  West  Virginia  [Mr. 
Wise]  issued  House  Report  101-679. 
which  inquired  into  programs  adminis- 
tered by  the  Bureau  of  Justice  Assist- 
ance. Questionnaire  results  dem- 
onstrate communications  breakdown. 

Because  the  legislation  before  us  to- 
night does  not  change  the  OJP  pro- 
grams in  any  substantive  manner,  if 
this  bill  is  passed  what  this  Congress 
will  be  doing  is  merely  pouring  more 
money  down  programs  which  the  inves- 
tigative committee,  the  Committee  on 
Government  Operations,  has  found  are 
solely  lacking. 

Now  I  would  like  to  look  at  some  of 
the  conclusions  that  have  been  reached 
by  the  Committee  on  Government  Op- 
erations in  House  Report  101-679. 

First,  the  subcommittee  found  that 
generally  the  OJP,  BJA  programs  have 
been  plagued  by  a  lack  of  follow- 
through  and  evaluation.  There  has 
been  little  or  no  objective  analysis  of 
the  effectiveness  of  these  programs  and 
its  use  of  taxpayers  moneys  which  are 
shared  with  State  and  local  govern- 
ment. 

Consequently,  I  would  ask  are  we  the 
taxpayers  getting  what  we  are  spend- 
ing for? 

Second,  in  recent  years,  congres- 
sional investigations  revealed  disturb- 
ing waste,  inefficiencies,  and  delay  as 
well  as  disparities  between  small  and 
large  police  departments  on  how  much 
Federal  assistance  they  have  received. 

The  House  committee  wrote  State 
and  local  law  enforcement  officials 
across  the  Nation  in  an  effort  to  collect 
data  on  the  extent  of  their  knowledge 
about  the  various  programs  adminis- 
tered by  the  Department  of  Justice  Bu- 
reau of  Justice  Assistance.  The  com- 
mittee noted  that  less  than  one-half  of 
the  respondents  had  any  knowledge  of 
direct  grants  for  equipment  purchase, 
individual  officer  grants,  sting  oper- 
ations, administrative  training,  public 
education  and  criminal  awareness  pro- 
grams, laboratory  and  forensic  train- 
ing, et  cetera. 


The  committee  noted  there  is  very 
little  participation  in  any  of  the  pro- 
grams. 

The  committee  noted  a  stark,  if  not 
paradoxical,  contrast:  30  of  the  37  re- 
spondents felt  that  despite  the  poten- 
tial benefit  of  applying  for  discre- 
tionary program  funds,  there  was  no 
point  in  making  application. 

The  top  reasons  cited  for  not  making 
application  were,  first,  most  of  the 
funds  had  already  been  earmarked 
prior  to  the  competitive  bidding:  sec- 
ond, there  was  an  inadequate  time  pe- 
riod in  which  to  obtain  the  application, 
compile  the  information  necessary  to 
complete  it  and  submit  it  to  the  Jus- 
tice Department  prior  to  the  deadline, 
and,  third,  because  of  the  complica- 
tions involved  in  compiling  a  multi- 
jurisdictional  application,  there  was  an 
inadequate  time  frame  within  which  to 
meet  application  deadlines. 

Using  the  BJA  phone  number  listed 
in  a  recent  discretionary  program  an- 
nouncement, the  committee  called  to 
check  on  that  year's  program  an- 
nouncement. The  first  call  was  placed 
in  early  October,  and  the  staff  was  told 
the  book  would  be  available  at  the  end 
of  that  month.  The  staff  tried  again  in 
late  October,  and  it  was  told  it  would 
be  available  in  mid-November. 

In  mid-November  the  staff  was  told, 
"next  week."  Committee  staff  waited  5 
weeks  and  checked  again,  only  to  be 
told  that  it  would  be  available  at  the 
end  of  January. 

Another  check  was  made  in  mid-Feb- 
ruary of  the  following  year,  and  it  was 
found  that  the  publication  would  be 
available  sometime  that  month.  I  echo 
the  concerns  of  others  who  are  troubled 
to  think  that  potential  program  appli- 
cants are  receiving  the  same  run- 
around. 

The  confusion  that  surrounded  this 
process  did  not  end  there,  however.  De- 
spite the  fact  that  the  announcement 
appeared  in  the  Federal  Register,  pro- 
spective grantees  still  did  not  have  the 
ability  to  make  applications. 
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Incredibly,  operators  at  this  800  num- 
ber, listed  for  obtaining  applications 
and  information  about  the  discre- 
tionary program,  provided  no  help  for 
prospective  applicants.  When  a  com- 
mittee staff  called  to  obtain  a  copy  of 
the  application  kit,  the  operator  in- 
formed the  staff  that  it  was  unavail- 
able and  that  she  "did  not  know  when 
it  would  be  sent  down." 

Since  a  prospective  grantee  could  not 
make  application  without  the  kit  and 
many  programs  contained  therein  had 
tight  deadlines,  still  another  obstacle 
was  placed  in  the  path  of  a  potential 
applicant. 

This  was  one  of  the  issues  the  Sub- 
committee on  Government  Informa- 
tion, Justice,  and  Agriculture,  of  the 
Committee  on  Government  Operations, 
Chairman  Wise,  wrote  the  Attorney 
General  on  February  14,  1990. 
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Chairman  Wise  wrote: 

I  have  heard  numerous  complaints  from 
police  agencies  that  claim  they  have  not 
been  given  adequate  notification  in  the  past 
to  make  an  application.  This  claim  is  sub- 
stantiated by  the  fact  that  last  year's  pro- 
gram announcement  was  published  just  days 
before  some  of  the  application  due  dates.  In 
fact,  about  19  of  the  programs  had  deadlines 
within  30  days  and  12  others  within  60  days 
from  the  time  the  book  was  received.  Be- 
cause many  of  the  programs  are  multi-agen- 
cy or  multi-jurisdictional  in  nature,  one 
could  assume  that  planning  and  coordination 
would  be  required  to  make  an  effective  appli- 
cation. These  time  constraints  would  seem 
to  make  this  a  very  difficult  task. 

That  is  the  end  of  the  quote  from  the 
letter  of  Chairman  Wise  to  the  Attor- 
ney General. 

The  lack  of  applications  in  the  face 
of  pending  deadlines  created  consider- 
able criticism  across  the  country, 
much  of  which  was  directed  at  congres- 
sional offices. 

It  is  also  clear  from  this  report  that 
medium-  and  smaller-sized  local  law 
enforcement  agencies  need  more  assist- 
ance and/or  attention  than  they  are 
currently  receiving  from  the  Federal 
Government.  Many  of  the  respondents 
indicated  a  lack  of  knowledge  about 
what  is  available  out  there. 

The  biggest  problem  is  the  lack  of 
education  or  awareness  about  many  of 
the  programs  offered  to  local  law  en- 
forcement agencies  by  the  Federal 
Government.  Many  small  and  rural  de- 
partments suggested  that  they  have 
never  asked  for  or  received  information 
on  law  enforcement  grants.  Typically, 
it  is  such  departments  which  are  un- 
aware of  grants  and  other  assistance 
programs  which  could  potentially  help 
cure  small  town  problems.  Many  small- 
er jurisdictions  hold  that  larger  agen- 
cies have  a  distinct  edge  in  gaining 
more  Federal  money  and  technical  as- 
sistance. 

While  OJP  and  BGA  now  have  made 
some  improvements,  I  am  not  satisfied 
that  the  problems  that  I  allude  to  and 
which  were  alluded  to  in  the  Wise  sub- 
committee report  that  plagued  the  op- 
eration of  that  function. 

Now,  we  in  Congress  are  supposed  to 
conduct  an  oversight  function,  and  also 
we  are  supposed  to  act  on  that  over- 
sight function.  The  oversight  function 
of  these  programs  was  adequately  done 
by  the  Committee  on  Government  Op- 
erations during  the  last  Congress.  They 
published  their  report. 

And  what  did  the  authors  of  this  bill 
do  upon  receiving  this  report  and  lis- 
tening to  the  criticisms  that  I  have  re- 
ferred to?  Absolutely  nothing  but  give 
these  programs  a  5-percent  annual 
raise  for  the  next  2  years. 

Now,  our  job  here  in  these  times  of 
$400  billion  Federal  budget  deficits,  as 
well  as  a  $4  trillion  national  debt,  is  to 
insist  that  the  taxpayers'  dollars  be 
spent  in  the  most  efficient  manner  pos- 
sible. This  bill  gets  an  "F"  in  doing 
that. 


It  seems  to  me  that  rather  than  to 
give  a  10-percent  increase  over  a  2-year 
period,  the  programs  which  have  been 
so  thoroughly  criticized  by  the  Demo- 
cratic majority  on  the  Subcommittee 
on  Government  Operations,  headed  by 
the  gentleman  from  West  Virginia  [Mr. 
Wise],  we  ought  to  forget  about  this 
bill.  Let  these  programs  lapse  and  in 
the  next  Congress  come  in  and  do  the 
job  right,  because  if  we  pass  this  bill  as 
it  stands  now,  we  are  just  throwing 
more  money  down  the  drain  that  the 
Wise  subcommittee  has  indicated  is  in- 
efficiently run,  does  not  spread  the 
money  all  over  the  country  where  it  is 
needed,  and  completely  ignored  the 
small  and  rural  law  enforcement  agen- 
cies that  probably  could  do  a  better  job 
with  this  money  than  the  larger  de- 
partments with  bigger  budgets. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5716.  to  reauthorize  certain  control 
programs. 

This  bill  extends  the  authorizations  of  appro- 
priations for  a  numtjer  of  antidrug  and 
anticrime  programs  administered  by  the  Office 
of  Justice  Programs  [OJP]  in  the  Department 
of  Justice  and  three  of  OJP's  component  bu- 
reaus: the  Bureau  of  Justice  Assistance  [BJA]. 
the  National  Institute  of  Justice  [NIJ]  and  the 
Bureau  of  Justice  Statistics  [BJS].  All  of  these 
activities  will  expire  at  the  end  of  the  current 
fiscal  year. 

H.R.  5716  authorizes  a  total  of  approxi- 
mately S2.8  billion — about  Si. 4  billion  a  year — 
to  continue  these  programs  and  offices  for  2 
years,  through  fiscal  year  1994.  The  bill 
makes  no  substantive  changes  in  the  existing 
law.  It  merely  extends  cunent  programs  and 
authorities  for  2  years  at  funding  levels  that 
are  10  percent  over  existing  amounts,  reflect- 
ing an  increase  for  inflation  of  5  percent  annu- 
ally. 

As  Chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control.  I  am  especially 
pleased  that  H.R.  5716  reauthorizes  the  Ed- 
ward Byrne  Memorial  State  and  Local  Law  En- 
forcement Assistance  Programs.  These  pro- 
grams, named  in  honor  of  the  courageous, 
young  New  York  City  policy  officer  who  was 
assassinated  while  protecting  a  witness  in  a 
major  drug  crimes  trial,  are  the  mainstay  of 
Federal  support  to  State  and  local  law  en- 
forcement. The  Byrne  Programs  provide  as- 
sistance in  the  form  of  block  grants  and  dis- 
cretionary grants  to  help  State  and  local  agen- 
cies across  the  spectrum  of  the  criminal  jus- 
tice system — police,  prosecutors,  courts,  and 
prisons — combat  drugs  and  violent  crime.  The 
vast  bulk  of  such  crime  is  primarily  the  respon- 
sibility of  State  arxj  local  law  enforcement.  But 
the  Edward  Byrne  Program  recognizes  that 
drugs  and  crime  are  not  just  State  and  local 
problems;  they  are  national  problems  and  na- 
tional responsibilities,  as  well.  It  recognizes 
that  reducing  drug  trafficking  and  violent 
crime,  much  of  it  related  to  the  illicit  narcotics 
trade,  requires  a  national  response  including  a 
strong  partnership  among  Federal,  State,  and 
local  criminal  justice  agencies.  Although  Fed- 
eral fiscal  restraints  have  n^de  it  impossible 
to  fully  fund  the  Byrne  grants  in  recent  years, 
neariy  SI  .9  billion  has  been  provided  to  Stale 
and  local  law  enforcement  sirwe  the  program's 
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inception  in  1987.  an  important  contribution  to 
antidrug  and  antk:rime  efforts.  I  am  proud  to 
have  been  one  of  the  sponsors  of  tfie  original 
legislation,  enacted  as  part  of  the  Anti-Drug 
Abuse  Act  of  1986.  that  established  the  State 
and  local  law  enforcement  grant  program  arxJ 
the  auttior  of  the  1988  amerxjment  tfiat  re- 
named the  program  in  honor  of  Edward  Byme. 
I  strongly  support  Its  reauthorization  of  H.R. 
5716. 

H.R.  5716  also  reauttrorizes  the  correctional 
options  grant  program,  first  enacted  by  ttie 
Congress  in  the  Crime  Control  Act  of  1990. 
This  program  authorizes  Justkie  to  make 
grants  to  put)lk;  and  private  agencies  for  serv- 
ices and  programs  ttiat  are  alternatives  to  in- 
carceration, including  txx)t  camps.  I  sponsored 
correctional  altematives  legislation  in  1989 
and  was  pleased  to  support  the  efforts  of  my 
Select  Committee  colleague.  Bill  Hughes  of 
New  Jersey,  who.  as  chairman  of  tfie  Judiciary 
Crime  Subcommittee,  fashioned  the  correc- 
tional options  grant  authorization  incorporated 
in  the  1990  crime  measure.  Here  again.  Corv 
gress'  atMlity  to  fund  this  program  has  not  lived 
up  to  the  high  expectations  we  set  for  our- 
selves back  then.  Nonetheless,  this  program 
demonstrates  our  understanding  that  incarcer- 
ation is  not  a  viablej^long-term  solution  to 
drugs  and  crime.  YeiTcriminal  behavior  must 
be  punished,  but  most  young  violators  wfw 
are  incarcerated  will  eventually  return  to  soci- 
ety, and  the  majority  of  wege  individuals  have 
serious  drug  or  alcohol  probtems  that  have 
contributed  significantly  to  theif^riminal  activ- 
ity. The  correctional  options  gl^  program 
provides  support  for  efforts  to  prepare  these 
individuals — through  treatment,  job  \aining, 
education,  and  rehabilitation — to  reenter  soci- 
ety with  the  skills  they  need  to  live  productive, 
drug-free  lives.  Correctional  alternatives  pro- 
grams are  showing  their  at)illty  to  reduce  re- 
cidivism and  thus  the  enormous  costs  of  pris- 
ons and  incarceration.  I  strongly  support  the 
S245  million  a  year  authorized  in  H.R.  5716 
for  the  correctional  options  grant  program. 

In  addition.  H.R.  5716  includes  annual  au- 
thorizations of  S33  million  for  BJS;  S33  million 
for  NIJ;  S28  million  for  administration  and 
management  of  OJP  and  BJA;  Si  6.5  million  to 
support  the  Regional  Information  Sharing  Sys- 
tem [RISS];  S25  million  for  grants  for  closed- 
circuit  televising  of  child  atxjse  victims'  testi- 
mony; and  S22  million  for  rural  drug  enforce- 
ment grants.  All  of  these  auttwrizations  sup- 
port worthwhile  antidrug  and  anticrime  activi- 
ties that  deserve  Federal  financial  support. 

I  commend  Chairman  Jack  BROOKs.  Sub>- 
committee  Chairman  Charles  Schumer.  and 
the  Judiciary  Committee  for  bringing  this  im- 
portant authorization  bill  to  the  floor  I  urge  my 
colleagues  to  support  it. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HiTBBARD).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5716,  as  amended. 
The  question  was  taken. 
Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 
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The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


CUBAN  DEMOCRACY  ACT  OF  1992 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5323)  to  promote  a  peaceful 
transition  to  democracy  in  Cuba 
through  the  application  of  appropriate 
pressures  on  the  Cuban  Government 
and  support  for  the  Cuban  people,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  5323 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cuban  Democ- 
racy Act  of  1992". 
SEC.  t.  FDWISGS. 

The  Congress  makes  the  following  findings: 

(1)  The  government  of  Fidel  Castro  has  dem- 
onstrated consistent  disregard  for  internation- 
ally accepted  standards  of  human  rights  and  for 
democratic  values.  It  restricts  the  Cuban  peo- 
ple's exercise  of  freedom  of  speech,  press,  assem- 
bly, and  other  rights  recognized  by  the  Univer- 
sal Declaration  of  Human  Rights  adapted  by  the 
General  Assembly  of  the  United  Nations  on  De- 
cember 10,  1948.  It  has  refused  to  admit  into 
Cuba  the  representative  of  the  United  Nations 
Human  Rights  Commission  appointed  to  inves- 
tigate human  rights  violations  on  the  island. 

(2)  The  Cuban  people  have  demonstrated  their 
yearning  for  freedom  and  their  increasing  oppo- 
sition to  the  Castro  government  by  risking  their 
lives  in  organizing  independent,  democratic  ac- 
tivities on  the  island  and  by  undertaking  haz- 
ardous flights  for  freedom  to  the  United  States 
and  other  countries. 

(3)  The  Castro  government  maintains  a  mili- 
tary-dominated economy  that  has  decreased  the 
well-being  of  the  Cuban  people  in  order  to  en- 
able the  government  to  engage  in  military  inter- 
ventions and  subversive  activities  throughout 
the  world  and,  especially,  in  the  Western  Hemi- 
sphere. These  have  included  involvement  in  nar- 
cotics trafficking  and  support  for  the  FMLN 
guerrillas  in  El  Salvador. 

(4)  There  is  no  sign  that  the  Castro  regime  is 
prepared  to  make  any  significant  concessions  to 
democracy  or  to  undertake  any  form  of  demo- 
cratic opening.  Efforts  to  suppress  dissent 
through  intimidation,  imprisonment,  and  exile 
have  accelerated  since  the  political  changes  that 
have  occurred  in  the  former  Soviet  Union  and 
Eastern  Europe. 

(5)  Events  in  the  former  Soviet  Union  and 
Eastern  Europe  have  dramatically  reduced 
Cuba's  external  support  and  threaten  Cuba's 
food  and  oil  supplies. 

(6)  The  fall  of  communism  in  the  former  Soviet 
Union  and  Eastern  Europe,  the  now  universal 
recognition  in  Latin  America  and  the  Caribbean 
that  Cuba  provides  a  failed  model  of  government 
and  development,  and  the  evident  inability  of 
Cuba's  economy  to  survive  current  trends,  pro- 
vide the  United  States  and  the  international 
democratic  community  with  an  unprecedented 
opportunity  to  promote  a  peaceful  transition  to 
democracy  in  Cuba. 

(7)  However,  Castro's  intransigence  increases 
the  likelihood  that  there  could  be  a  collapse  of 
the  Cuban  economy,  social  upheaval,  or  wide- 
spread suffering.  The  recently  concluded  Cuban 
Communist    Party    Congress    has    underscored 


Castro's  unwillingness  to  respond  positively  to 
increasing  pressures  for  reform  either  from  with- 
in the  party  or  without. 

(8)  The  United  States  cooperated  with  its  Eu- 
ropean and  other  allies  to  assist  the  difficult 
transitions  from  Communist  regimes  in  Eastern 
Europe.  Therefore,  it  is  appropriate  for  those  al- 
lies to  cooperate  with  United  States  policy  to 
promote  a  peaceful  transition  in  Cuba. 

SEC.  S.  STATEMENT  OF  POUCY. 

It  should  be  the  policy  of  the  United  States— 

(1)  to  seek  a  peaceful  transition  to  democracy 
and  a  resumption  of  economic  growth  in  Cuba 
through  the  careful  application  of  sanctions  di- 
rected at  the  Castro  government  and  support  for 
the  Cuban  people; 

(2)  to  seek  the  cooperation  of  other  democratic 
countries  in  this  policy: 

(3)  to  make  clear  to  other  countries  that,  in 
determining  its  relations  with  them,  the  United 
States  will  take  into  account  their  willingness  to 
cooperate  in  such  a  policy: 

(4)  to  seek  the  speedy  termination  of  any  re- 
maining military  or  technical  assistance,  sub- 
sidies, or  other  forms  of  assistance  to  the  Gov- 
ernment of  Cuba  from  any  of  the  independent 
states  of  the  former  Soviet  Union: 

(5)  to  continue  vigorously  to  oppose  the 
human  rights  violations  of  the  Castro  regime: 

(6)  to  maintain  sanctions  on  the  Castro  regime 
so  long  as  it  continues  to  refuse  to  move  toward 
democratization  and  greater  respect  for  human 
rights: 

(7)  to  be  prepared  to  reduce  the  sanctions  in 
carefully  calibrated  ways  in  response  to  positive 
developments  in  Cuba: 

(8)  to  encourage  free  and  fair  elections  to  de- 
termine Cuba's  political  future: 

(9)  to  request  the  speedy  termination  of  any 
military  or  technical  assistance,  subsidies,  or 
other  forms  of  assistance  to  the  Government  of 
Cuba  from  the  government  of  any  other  country; 
and 

(10)  to  initiate  immediately  the  development  of 
a  comprehensive  United  States  policy  toward 
Cuba  in  a  post-Castro  era. 

SEC.  4.  INTERNATIONAL  COOPERATION. 

(a)  CUBAS  Tradisg  PARTSERS.—The  President 
should  encourage  the  governments  of  countries 
that  conduct  trade  with  Cuba  to  restrict  their 
trade  and  credit  relations  with  Cuba  in  a  man- 
ner consistent  with  the  purposes  of  this  Act. 

(b)  Sa.vctioss  Against  Cou.\tries  Assistixg 
Cuba.— 

(1)  SA.scTiONS.—The  President  may  apply  the 
following  sanctions  to  any  country  that  pro- 
vides assistance  to  Cuba: 

(A)  The  government  of  such  country  shall  not 
be  eligible  for  assistance  under  the  Foreign  As- 
sistance Act  of  I96I  or  assistance  or  sales  under 
the  Arms  Export  Control  Act. 

(B)  Such  country  shall  not  be  eligible,  under 
any  program,  for  forgiveness  or  reduction  of 
debt  owed  to  the  United  States  Government. 

(2)  Defi.vitio.\  of  assist a\ce.— For  purposes 
of  paragraph  (1).  the  term  "assistance  to 
Cuba"— 

(A)  means  assistance  to  or  for  the  benefit  of 
the  Government  of  Cuba  that  is  provided  by 
grant,  concessional  sale,  guaranty,  or  insur- 
ance, or  by  any  other  means  on  terms  more  fa- 
vorable than  that  generally  available  in  the  ap- 
plicable market,  whether  in  the  form  of  a  loan, 
lease,  credit,  or  otherwise,  and  such  term  in- 
cludes subsidies  for  exports  to  Cuba  and  favor- 
able tariff  treatment  of  articles  that  are  the 
growth,  product,  or  manufactu,e  of  Cuba;  and 

(B)  does  not  include— 

(i)  donations  of  food  to  Jiongovernmental  or- 
ganizations or  individuals  in  Cuba,  or 

(ii)  exports  of  medicines  or  medical  supplies, 
instruments,  or  equipment  that  would  be  per- 
mitted under  section  5(c)  of  this  Act.  ■ 

(3)  APPLICABILITY  OF  SECTION.— This  Section, 
and  any  sanctions  imposed  pursuant  to  this  sec- 


September  22,  1992 

tion,  shall  cease  to  apply  at  such  time  as  the 
President  makes  and  reports  to  the  Congress  a 
determination  under  section  8(a). 

SEC.  5.  SVPPORT  FOR  THE  CUBAN  PEOPLE. 

(a)  Provisions  of  Law  affected.— The  pro- 
visions of  this  section  apply  notuxithstanding 
any  other  provision  of  law.  including  section 
620(a)  of  the  Foreign  Assistance  Act  of  1961.  and 
notwithstanding  the  exercise  of  authorities,  be- 
fore the  enactment  of  this  Act,  under  section 
5(b)  of  the  Trading  With  the  Enemy  Act,  the 
International  Emergency  Economic  Powers  Act. 
or  the  Export  Administration  Act  of  1979. 

(b)  Donations  of  Food.— Nothing  in  this  or 
any  other  Act  shall  prohibit  donations  of  food  to 
nongovernmental  organizations  or  individuals 
in  Cuba. 

(c)  Exports  of  Medicines  and  Medical  Sup- 
plies.—Exports  of  medicines  or  medical  sup- 
plies, instruments,  or  equipment  to  Cuba  shall 
not  be  restricted— 

(1)  except  to  the  extent  such  restrictions  would 
be  permitted  under  section  5(m)  of  the  Export 
Administration  Act  of  1979  or  section  203(b)(2)  of 
the  International  Emergency  Economic  Powers 
Act; 

(2)  except  in  a  case  in  which  there  is  a  reason- 
able likelihood  that  the  item  to  be  exported  will 
be  used  for  purposes  of  torture  or  other  human 
rights  abuses; 

(3)  except  in  a  case  in  which  there  is  a  reason- 
able likelihood  that  the  item  to  be  exported  will 
be  reexported;  and 

(4)  except  in  a  case  in  which  the  item  to  be  ex- 
ported could  be  used  in  the  production  of  any 
biotechnological  product. 

(d)  Require.uents  for  Certain  Exports.— 

(1)  Onsite  verifications.— (A)  Subject  to  sub- 
paragraph (B).  an  export  may  be  made  under 
subsection  (c)  only  if  the  President  determines 
that  the  United  States  Government  is  able  to 
verify,  by  onsite  inspections  and  other  appro- 
priate means,  that  the  exported  item  is  to  be 
used  for  the  purposes  for  which  it  was  intended 
and  only  for  the  use  and  benefit  of  the  Cuban 
people. 

(B)  Exception.— Subparagraph  (A)  does  not 
apply  to  donations  to  nongovernmental  organi- 
zations in  Cuba  of  medicines  for  humanitarian 
purposes. 

(2)  Licenses.— Exports  permitted  under  sub- 
section (c)  shall  be  made  pursuant  to  specific  li- 
censes issued  by  the  United  States  Government. 

(e)  Teleco.vmunications  Services  and  Fa- 
cilities.— 

(1)  Telecommvnicatioss  services.— Tele- 
communications services  betwe^  the  United 
States  and  Cuba  shall  be  permitted. 

(2)  Telecommunications  FACtLiTiES.-Tele- 
communications  facilities  are  authorized  in  such 
quantity  and  of  such  quality  as  may  be  nec- 
essary to  provide  efficient  and  adequate  tele- 
communications services  between  the  United 
States  and  Cuba. 

(3)  LlCE.\SI.SG  OF  P.AY\fE.\TS  TO  CUBA.— (A)  The 

President  may  provide  for  the  issuance  of  li- 
censes for  the  full  or  partial  payment  to  Cuba  of 
amounts  due  Cuba  as  a  result  of  the  provision 
of  telecommunications  services  authorized  by 
this  subsection,  in  a  manner  that  is  consistent 
with  the  public  interest  and  the  purposes  of  this 
Act.  except  that  this  paragraph  shall  not  require 
any  withdrawal  from  any  account  blocked  pur- 
suant to  regulations  issued  under  section  5(b)  of 
the  Trading  With  the  Enemy  Act. 

(B)  If  only  partial  payments  are  made  to  Cuba 
under  subparagraph  (A),  the  amounts  withheld 
from  Cuba  shall  be  deposited  in  an  account  in  a 
banking  institution  in  the  United  States.  Such 
account  shall  be  blocked  in  the  same  manner  as 
any  other  account  containing  funds  in  which 
Cuba  has  any  interest,  pursuant  to  regulations 
issued  under  section  5(b)  of  the  Trading  With 
the  Enemy  Act. 
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(4)   AUTHORITY  OF  FEDERAL  COMMUMCATIOXS 

COMMISSIOS'.— Nothing  in  this  subsection  shall 
be  construed  to  supersede  the  authority  of  the 
Federal  Communications  Commission. 

(f)  Direct  Mail  Delivery  to  Cuba.— The 
United  States  Postal  Service  shall  take  such  ac- 
tions as  are  necessary  to  provide  direct  mail 
service  to  and  from  Cuba,  including,  in  the  ab- 
sence of  common  carrier  service  between  the  2 
countries,  the  use  of  charter  service  providers. 

(g)  Assistance  to  Support  Democracy  /.v 
Cuba.— The  United  States  Government  may  pro- 
vide assistance,  through  appropriate  nongovern- 
mental organizations,  for  the  support  of  individ- 
uals and  organizations  to  promote  nonviolent 
democratic  change  in  Cuba. 

sec.  6.  sanctions. 

(a)  prohibition  on  certain  transactions 
Between  Certain  United  States  Firms  and 
Cuba.— 

(1)  Prohibition.— Notwithstanding  any  other 
provision  of  law,  no  license  may  be  issued  for 
any  transaction  described  in  section  515.559  of 
title  31,  Code  of  Federal  Regulations,  as  in  effect 
on  July  1.1989. 

(2)  APPLICABILITY   TO  EXISTING  CONTRACTS.— 

Paragraph  (1)  shall  not  affect  any  contract  en- 
tered into  before  the  date  of  the  enactment  of 
this  Act. 

(b)  PROHIBITIONS  ON  VESSELS.— 

(1)  VESSELS  ENGAGING  IN  TRADE.— Beginning 
on  the  61st  day  after  the  date  of  the  enactment 
of  this  Act,  a  vessel  which  enters  a  port  or  place 
in  Cuba  to  engage  in  the  trade  of  goods  or  serv- 
ices may  not,  within  180  days  after  departure 
from  such  port  or  place  in  Cuba,  load  or  unload 
any  freight  at  any  place  in  the  United  States, 
except  pursuant  to  a  license  issued  by  the  Sec- 
retary of  the  Treasury. 

(2)  VESSELS  CARRY I.W  GOODS  OR   PASSENGERS 

TO  OR  FROM  CUBA.— Except  as  specifically  au- 
thorised by  the  Secretary  of  the  Treasury,  a  ves- 
sel carrying  goods  or  passengers  to  or  from  Cuba 
or  carrying  goods  in  which  Cuba  or  a  Cuban 
national  has  any  interest  may  not  enter  a  Unit- 
ed States  port.  For  purposes  of  this  paragraph, 
the  term  ''Cuban  national"  means  a  national  of 
Cuba,  as  the  term  "national"  is  defined  in  sec- 
tion 515.302  of  title  31.  Code  of  Federal  Regula- 
tions, as  of  August  1,  1992. 

(3)  Inapplicability  of  ship  stores  general 
LICENSE.— No  commodities  which  may  be  ex- 
ported under  a  general  license  described  in  sec- 
tion 771.9  of  title  15.  Code  of  Federal  Regula- 
tions, as  in  effect  on  May  1,  1992.  may  be  ex- 
ported under  a  general  license  to  any  vessel  car- 
rying goods  or  passengers  to  or  from  Cuba  or 
carrying  goods  in  which  Cuba  or  a  Cuban  na- 
tional has  an  interest. 

(4)  Definitions.— As  used  in  this  subsection— 

(A)  the  term  "vessel"  includes  every  descrip- 
tion of  water  craft  or  other  contrivance  used,  or 
capable  of  being  used,  as  a  means  of  transpor- 
tation in  water,  but  does  not  include  aircraft: 
and 

(B)  the  term  "United  States"  includes  the  ter- 
ritories and  possessions  of  the  United  States  and 
the  customs  waters  of  the  United  States  (as  de- 
fined in  section  401  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1401)). 

(c)  Restrictions  on  Remittances  to  Cuba.— 
The  President  shall  establish  strict  limits  on  re- 
mittances to  Cuba  by  United  States  persons  for 
the  purpose  of  financing  the  travel  of  Cubans  to 
the  United  Slates,  in  order  to  ensure  that  such 
remittances  reflect  only  the  reasonable  costs  as- 
sociated with  such  travel,  and  are  not  used  by 
the  Government  of  Cuba  as  a  means  of  gaining 
access  to  United  States  currency. 

(d)  CLARIFICATION  OF  APPLICABILITY  OF  SA.\C- 

TIONS.—The  prohibitions  contained  in  sub- 
sections (a),  (b),  and  (cj  shall  not  apply  with  re- 
spect to  any  activity  otherwise  permitted  by  sec- 
tion 5  or  section  7  of  this  Act  or  any  activity 


which  may  not  be  regulated  or  prohibited  under 
section  5(b)(4)  of  the  Trading  With  the  Enemy 
Act  (50  U.S.C.  App.  5(b)(4)). 

SEC.  7.  POUCY  TOWARD  A  TRANSITIONAL  CUBAN 
GOVERNMENT. 

Food,  medicine,  and  medical  supplies  for  hu- 
manitarian purposes  should  be  made  available 
for  Cuba  under  the  Foreign  Assistance  Act  of 
1961  and  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  if  the  President  de- 
termines and  certifies  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the  Sen- 
ate that  the  government  in  power  in  Cuba — 

(1)  has  made  a  public  commitment  to  hold  free 
and  fair  elections  for  a  new  government  within 
6  months  and  is  proceeding  to  implement  that 
decision: 

(2)  has  made  a  public  commitment  to  respect, 
and  is  respecting,  internationally  recognized 
human  rights  and  basic  democratic  freedoms: 
and 

(3)  is  not  providing  weapons  or  funds  to  any 
group,  in  any  other  country,  that  seeks  the  vio- 
lent overthrow  of  the  government  of  that  coun- 
try. 

SEC,  8.  POUCY  TOWARD  A  DEMOCRATIC  CUBAN 
GOVERNMENT. 

(a)  Waiver  of  Restrictions.— The  President 
may  waive  the  requirements  of  section  6  if  the 
President  determines  and  reports  to  the  Con- 
gress that  the  Government  of  Cuba — 

(1)  has  held  free  and  fair  elections  conducted 
under  internationally  recognized  observers: 

(2)  has  permitted  opposition  parties  ample 
time  to  organize  and  campaign  for  such  elec- 
tions, and  has  permitted  full  access  to  the  media 
to  all  candidates  in  the  elections: 

(3)  is  showing  respect  for  the  basic  civil  lib- 
erties and  human  rights  of  the  citizens  of  Cuba: 

(4)  is  moving  toward  establishing  a  free  mar- 
ket economic  system:  and 

(5)  has  committed  itself  to  constitutional 
change  that  would  ensure  regular  free  and  fair 
elections  that  meet  the  requirements  of  para- 
graph (2). 

(b)  Policies.— If  the  President  makes  a  deter- 
mination under  subsection  (a),  the  President 
shall  take  the  following  actions  with  respect  to 
a  Cuban  Government  elected  pursuant  to  elec- 
tions described  in  subsection  (a): 

(1)  To  encourage  the  admission  or  reentry  of 
such  government  to  international  organizations 
and  international  financial  institutions. 

(2)  To  provide  emergency  relief  during  Cuba's 
transition  to  a  viable  economic  system. 

(3)  To  take  steps  to  end  the  United  States 
trade  embargo  of  Cuba. 

SEC.  9.  EXISTING  CLAIMS  NOT  AFFECTED. 

Except  as  provided  in  section  5(a).  nothing  in 
this  Act  affects  the  provisions  of  section 
620(a)(2)  of  the  Foreign  Assistance  Act  of  1961. 

SEC.  10.  ENFORCEMENT. 

(a)  Enforce.me.\t  AUTHORITY.— The  authority 
to  enforce  this  Act  shall  be  carried  out  by  the 
Secretary  of  the  Treasury.  The  Secretary  of  the 
Treasury  shall  exercise  the  authorities  of  the 
Trading  With  the  Enemy  Act  in  enforcing  this 
Act.  In  carrying  out  this  subsection,  the  Sec- 
retary of  the  Treasury  shall  take  the  recessary 
steps  to  ensure  that  activities  permittid  under 
section  5  are  carried  out  for  the  pwposes  set 
forth  in  this  Act  and  not  for  purpose:,  of  the  ac- 
cumulation by  the  Cuban  Government  of  exces- 
sive amounts  of  United  States  currency  or  the 
accumulation  of  excessive  profits  by  any  person 
or  entity. 

(b)  AUTHORIZATION  OF  ^PPROPRIATIONS.— 
There  are  authorized  to  be  jppropriated  to  the 
Secretary  of  the  Treasury  iuch  sums  as  may  be 
necessary  to  carry  out  thus  Act. 

(c)  Penalties  Under  the  Trading  with  the 
Ene.MY  act.— Section  16  of  the  Trading  With  the 
Enemy  Act  (50  U.S.C.  App.  16)  is  amended— 


(1)  by  inserting  "(a)"  before  "That  whoever  ": 
and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  The  Secretary  of  the  Treasury  may  im- 
pose a  civil  penalty  of  not  more  than  SSO.OOO  on 
any  person  who  violates  any  license,  order,  rule, 
or  regulation  issued  under  this  Act. 

"(2)  Any  property,  funds,  securities,  papers, 
or  other  articles  or  documents,  or  any  vessel,  to- 
gether with  its  tackle,  apparel,  furniture,  and 
equipment,  that  is  the  subject  of  a  violation 
under  paragraph  (1)  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  forfeited  to  the 
United  States  Government. 

"(3)  The  penalties  provided  under  this  sub- 
section may  not  be  imposed  for — 

"(A)  news  gathering,  research,  or  the  export 
or  import  of,  or  transmission  of,  information  or 
informational  materials:  or 

"(B)  clearly  defined  educational  or  religious 
activities,  or  activities  of  recognized  human 
rights  organizations,  that  are  reasonably  limited 
in  frequency,  duration,  and  number  of  partici- 
pants. 

"(4)  The  penalties  provided  under  this  sub- 
section may  be  imposed  only  on  the  record  after 
opportunity  for  an  agency  hearing  in  accord- 
ance with  sections  554  through  557  of  title  5, 
United  States  Code,  with  the  right  to  prehearing 
discovery. 

"(5)  Judicial  review  of  any  penalty  imposed 
under  this  subsection  may  be  had  to  the  extent 
provided  in  section  702  of  title  5.  United  States 
Code.". 

(d)  APPLICABILITY  OF  PENALTIES.— The  pen- 
alties set  forth  in  section  16  of  the  Trading  With 
the  Enemy  Act  shall  apply  to  violations  of  this 
Act  to  the  same  extent  as  such  penalties  apply 
to  violations  under  that  Act. 

(e)  Office  of  Foreign  assets  Control.— 
The  Department  of  the  Treasury  shall  establish 
and  maintain  a  branch  of  the  Office  of  Foreign 
Assets  Control  in  Miami,  Florida,  in  order  to 
strengthen  the  enforcement  of  this  Act. 

SEC.  It.  DEFINTTION. 

As  used  in  this  Act,  the  term  "United  States 
person"  means  any  United  States  citizen  or 
alien  admitted  for  permanent  residence  in  the 
United  States,  and  any  corporation,  partner- 
ship, or  other  organization  organized  under  the 
laws  of  the  United  States. 

SEC.  12.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lago- 
MARSINO]  will  be  recognized  for  20  min- 
utes. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
understand  that  the  gentleman  from 
New  York  [Mr.  Rangel]  intends  to 
claim  the  time.  Inasmuch  as  he  is  op- 
posed to  this  legislation  and  I  am  not. 
I  believe  he  is  entitled  to  do  that. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  California  [Mr.  Lago- 
MARSINO]  opposed  to  the  bill? 

Mr.  LAGOMARSINO.  No.  Mr.  Speak- 
er. I  support  it. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  [Mr.  R.\N- 
GEL]  opposed  to  the  bill? 

Mr.  RANGEL.  Yes,  I  am,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Rangel] 
will  be  recognized  for  20  minutes  in  pp- 
position  to  the  bill. 
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The  Chair  now  reco^izes  the  gen- 
tleman from  New  Jersey  [Mr. 
TORRICELLI]. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
yield  myself  3  minutes. 

Mr.  Speaker,  there  are  those  who  be- 
lieve that  a  bipartisan  foreign  policy  is 
now  beyond  our  country. 

The  legislation  we  offer  tonight  is 
proof  that  is  wrong.  The  Cuban  Democ- 
racy Act  has  been  endorsed  by  Presi- 
dent Bush.  It  is  supported  by  Governor 
Clinton.  It  has  the  support  of  the 
Democratic  and  the  Republican  leader- 
ship of  the  Foreign  Affairs  Committee 
of  this  House. 

Indeed,  it  is  the  product  of  years  of 
work  by  Chairman  Fascell.  the  gen- 
tleman from  California  [Mr.  Lago- 
MARSINO].  the  gentleman  from  Florida 
[Mr.  Smith],  the  gentlewoman  from 
Florida  [Ms.  Ros-Lehtinen],  and  indeed 
in  many  respects  embodies  the  work  of 
the  late  Claude  Pepper  who  worked  so 
long  in  this  House. 

Indeed,  Mr.  Chairman,  this  bill  is  the 
result  of  2  years  of  effort  by  many 
Members  of  this  House  on  both  sides  of 
the  aisle.  It  is  a  review  of  American 
foreign  policy  towards  Cuba  that  has 
been  left  largely  unchanged  in  30  years. 

As  a  policy,  it  is  built  on  three  fun- 
damental pillars.  First,  to  extend  the 
embargo  on  trade  against  Cuba,  not 
only  against  products  of  American 
companies  from  within  our  shores,  but 
to  their  foreign  affiliates,  a  policy 
made  critical  because  of  the  collapse  of 
the  Soviet  Union.  Castro's  Cuba  is  now 
making  up  for  that  loss  of  trade  by 
trading  with  foreign  affiliates  of  Amer- 
ican corporations.  This  would  again 
make  the  embargo  whole. 

Second,  it  is  built  on  the  experience 
of  the  collapse  of  communism  in  East- 
ern Europe.  Our  experience  has  been 
that  those  regimes,  no  matter  how 
tightly  controlled,  no  matter  how 
strong  their  military  ultimately  fell 
from  the  power  of  ideas. 

So  we  are  opening  communications  of 
mail  and  telephone  so  that  people  will 
know  the  truth. 

Third,  we  are  opening  the  eyes  of 
Cuba  to  the  future,  what  Cuba  will  be 
like  after  Castro,  a  trade  agreement 
with  America,  foreign  assistance,  mak- 
ing clear  that  our  argument  is  with 
Castro  and  not  the  Cuban  people. 

Mr.  Speaker,  it  is  a  sad  irony  of  his- 
tory that  with  Communist  regimes  col- 
lapsing around  the  world,  one  of  the 
last  that  remains  is  only  90  miles  from 
our  shores.  We  cannot  ignore  that  a 
Cuba  that  remains  under  Castro  is  in- 
herently unstable,  the  threat  of  strife, 
mass  migration. 
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This  is  a  review  of  policy,  I  believe  a 
proper  change  in  policy. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  at  this  point  in  the  Record, 
President  Bush's  statement  and  Gov- 
ernor Clinton's  statement  appear. 


The  White  House, 
Washington.  September  22,  1992. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  The  first  and  foremost 
objective  of  my  Administration's  policy  to- 
ward Cuba  is  to  encouragre  a  peaceful  transi- 
tion to  a  democratic  government.  The  Cuban 
people  deserve  the  freedom  to  choose  their 
leaders,  to  speak  out  freely,  and  to  join  the 
rest  of  Latin  America  in  a  truly  democratic 
hemisphere. 

1  want  you  to  know  that  I  strongly  support 
passage  of  H.R.  5323,  the  "Cuban  Democracy 
Act."  This  legislation  embodies  many  of  the 
measures  my  Administration  has  taken  to 
bring  about  a  peaceful  democratic  transition 
in  Cuba.  Last  April  we  took  steps  to  increase 
pressure  on  the  Castro  regime  by  strengthen- 
ing the  embargo,  and  we  are  working  closely 
with  our  allies  to  deny  the  regime  the  bene- 
fits of  foreign  assistance. 

Our  policy  and  the  Cuban  Democracy  Act 
are  not  designed  to  hurt  the  Cuban  people. 
This  legislation  offers  incentives  to  encour- 
age a  transition  to  representative  democracy 
in  Cuba.  When  Cuba  carries  out  free  and  fair 
elections,  respects  the  basic  human  rights  of 
its  citizens,  and  takes  the  steps  necessary  to 
ensure  representative  democracy,  we  will  be 
able  to  take  steps  to  end  the  embargo.  This 
legislation  also  provides  a  plan  for  helping  a 
free  and  democratic  Cuba  get  a  promising 
start  by  encouraging  U.S.  trade  and  invest- 
ment. 

Mr.  Speaker,  I  believe  this  is  an  important 
bill.  Just  as  the  Cuban  regime  faces  its  most 
serious  crisis,  this  legislation  is  a  strong 
statement  to  Castro  and  the  Cuban  leader- 
ship that  ours  is  a  bipartisan  policy  that  en- 
joys the  full  support  of  the  people  of  the 
United  States,  the  Congress,  and  the  Admin- 
istration. 

Sincerely, 

George  Bush. 

Governor  Bill  clinto.n  Reatfirms  Support 
for  Cuban  DEM0CR.^cv  Act 

I  want  to  reaffirm  my  support  for  the 
Cuban  Democracy  Act,  which  has  been  intro- 
duced by  Senator  Bob  Graham  and  Congress- 
man Robert  Torricelli,  and  is  now  being  de- 
bated in  Congress. 

Fidel  Casto  remains  one  of  the  world's 
most  ruthless  dictators,  and  the  Cuban  peo- 
ple are  deprived  of  the  most  basic  human 
rights.  At  a  time  when  most  of  Latin  Amer- 
ica has  joined  the  community  of  democratic 
nations,  his  regime  stands  as  an  island  of 
tyranny. 

The  dissolution  of  the  Soviet  Union  offers 
the  United  States  an  important  opportunity 
to  increase  pressure  on  Castro.  But  now  that 
Cuba  no  longer  receives  Soviet  economic 
subsidies,  foreign  companies  and  subsidiaries 
of  U.S.  companies  in  third  countries  are  be- 
ginning to  bring  hard  currency  to  Cuba 
through  new  trade  openings. 

The  Cuban  Democracy  Act  addresses  this 
important  issue  by  tightening  the  economic 
embargo  against  Castro.  At  the  same  time, 
this  legislation  has  the  added  benefit  of 
opening  new  contacts  with  the  Cuban  people 
by  authorizing  telecommunications  sen  ices, 
mail  delivery,  and  by  encouraging  donations 
of  food  and  medicine. 

As  I  have  said  before.  I  support  t'.ie  Cuban 
Democracy  Act.  I  hope  the  Senate  and  House 
will  pass  the  legislation  introc'.aced  by  Sen- 
ator Graham  and  Congressman  Torricelli. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jer- 
sey? 


There  was  no  objection. 

Mr.  TORRICELLI.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  very  few  people  in  this 
House  have  more  respect  for  the  gen- 
tleman from  New  Jersey  [Mr. 
Torricelli]  than  I,  but  I  cannot  under- 
stand why  this  bill,  admittedly  a 
change  in  our  foreign  policy  as  it  re- 
lates to  Cuba,  can  find  itself  on  the 
Consent  Calendar. 

Indeed,  Mr.  Speaker,  it  appears  to  me 
that  this  bill  is  not  just  a  legislative 
initiative,  but  it  is  more  of  a  political 
statement,  and  I  think  the  gentleman 
really,  when  he  mentions  President 
Bush  or  Governor  Clinton,  we  might 
take  a  look  at  this  as  not  being  con- 
cerned so  much  about  the  future  of  the 
people  living  in  Cuba  as  it  is  an  appeal 
to  the  Cuban  Americans  in  Dade  Coun- 
ty. 

If  we  really  take  a  look  at  where  we 
are  today,  we  do  find  that  the 
Comnmunist  nations  that  have  fallen 
apart  have  done  so  internally.  It  has 
not  been  done  as  a  result  of  the  United 
States  providing  sanctions  against 
them. 

And  if  we  take  a  look  at  Cuba  today, 
without  oil,  without  industry,  without 
a  sugar  cane  market,  driven  to  bicycles 
and  to  oxen,  a  serious  shortage  of  med- 
icine and  food,  and  at  a  time  when  real- 
ly Castro  looks  like  he  is  against  the 
ropes,  instead  of  at  this  time  showing 
what  democracy  can  do  by  having  a 
showcase,  opening  up  our  gates,  show- 
ing what  competition  is  all  about,  ex- 
changing students,  having  cultural  ex- 
changes and  letting  those  poor  people 
know  the  difference  between  a  broken- 
down  Communist  dictator  and  a  de- 
mocracy, what  do  we  decide  to  do? 

Mr.  Speaker,  we  decide  that  we  are 
going  to  punish  companies  and  subsidi- 
aries that  provide  food  and  medicine. 

Oh.  there  are  provisions  there  if  Cas- 
tro allows  someone  over  there  with  an 
American  patch  to  be  in  Cuba  to  say 
that  the  medicine  is  being  used,  but 
one  thing  is  abundantly  clear:  90  per- 
cent of  the  export  to  these  companies 
from  subsidiaries  to  Cuba  is  food  and 
medicine. 

Mr.  Speaker,  it  would  appear  to  me 
that,  when  Cuba  falls  and  is  ripe  for  de- 
mocracy, that  we  should  not  give  them 
an  opportunity  to  say  that  the  pain 
and  the  misery  that  caused  the  falling 
was  Americans  and  has  American  fin- 
gerprints on  it.  How  can  we,  who  advo- 
cate so  much  about  free  trade,  be  the 
ones  that  are  saying  that  we  are  going 
to  restrict  it?  How  do  we  talk  to  our 
friends  in  the  Caribbean  Basin  Initia- 
tive where  we  give  tax  incentives  and 
encourage  American  businesses  to  go 
there?  They  all  are  doing  business  with 
Cuba.  Cuba  is  one  of  the  sister  nations 
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in  the  hemisphere.  Are  we  going  to  now 
have  sanctions  against  subsidiaries 
that  are  in  the  Dominican  Republic? 
That  are  in  Costa  Rica?  That  are  in 
Panama? 

And  what  about  our  other  trading 
partners  in  Great  Britain  and  in  Can- 
ada? How  do  we  explain  to  them  that 
we  are  going  to  provide  sanctions 
against  them;  and  every  time  Ameri- 
cans moved  forward  with  sanctions,  we 
always  did  it  with  some  moral  author- 
ity, either  coming  from  the  OAS  or  the 
United  Nations;  but  this  time  America 
is  begging  to  stand  alone.  As  Cuba 
falls,  we  are  going  to  say  that  we  have 
taken  this  sledgehammer  to  make  cer- 
tain that  the  patient  is  dead. 

I  say  to  my  colleagues,  don't  do  this 
for  the  poor  people  in  Cuba,  and  cer- 
tainly don't  do  it  for  the  rich  people  in 
Dade  County.  If  we're  going  to  really 
talk  about  a  new  Cuba,  should  not  we 
have  to  take  and  review  the  people  who 
fled  who  were  friends  of  Batista?  What 
do  we  want  for  a  new  Cuba?  Who  is 
going  to  come  back  and  reorganize 
Cuba?  Should  we  not  be  concerned  of 
one  thing,  that  before  Batista  was 
forced  to  flee  that  you  had  a  country 
there  with  people  who  were  ill  edu- 
cated, that  were  poor,  that  were  sick, 
that  had  no  access  to  health  care? 
Would  we  not  agree  that,  as  bad  as 
things  have  been  under  the  dictator- 
ship for  those  who  were  forced  to  re- 
main behind,  that  life  did  improve? 

Mr.  Speaker,  this  is  the  time  to  show 
them  that  when  the  dictatorship  fi- 
nally falls,  that  instead  of  having  re- 
turn of  those  who  supported  Batista, 
that  we  have  a  return  of  democracy  as 
we  know  it.  and  our  type  of  democracy 
is  competition  and  challenging  of  the 
ideas,  and  I  truly  believe  that  this 
great  Republic  of  ours  can  beat  back  a 
broken-down  Castro  by  showing  what 
America  is  all  about  rather  than  deny- 
ing food,  and  clothing  and  medicine  to 
the  people  in  Cuba. 

I  do  not  see  why  we  would  want  to 
change  a  foreign  policy  on  the  Consent 
Calendar.  This  is  a  controversial  bill.  I 
say  to  my  colleagues,  it  doesn't  really 
make  any  difference  which  side  you're 
on.  We  got  people  ready  now  to  invade 
Cuba.  We  have  other  people  that  are 
cutting  up  the  land  in  Cuba.  For  God's 
sake,  I  hope  that  we  would  consider 
this  and  vote  down  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
strongly  support  passage  of  H.R.  5323. 
the  Cuba  democracy  Act  of  1992.  When 
the  gentleman  from  New  Jersey  [Mr. 
TORRICELLI]  became  chairman  of  the 
Western  Hemisphere  Affairs  Sub- 
committee, he  placed  the  issue  of  Cas- 
tro's tyranny  at  the  top  of  his  agenda. 
I  want  to  commend  him  for  this  wel- 
come change  from  the  past  when  we 


heard  excuses  for  Castro's  excesses 
rather  than  concern  about  his  outlaw 
regime.  I  also  want  to  commend  the 
gentleman  from  Florida  [Mr.  Fascell], 
the  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen],  the  gentleman  from 
Florida  [Mr.  Goss],  and  the  gentleman 
from  Michigan  [Mr.  Broomfield]. 

H.R.  5323  is  the  product  of  many 
hearings,  meetings,  and  markups  over 
the  last  2  years.  Four  committees  of 
the  House  reviewed  the  legislation 
after  its  passage  in  the  Foreign  Affairs 
Committee.  The  other  body  has  over- 
whelmingly passed  legislation  vir- 
tually identical  to  H.R.  5323.  President 
Bush  strongly  supports  the  Cuba  De- 
mocracy Act.  Seldom  has  a  piece  of 
legislation  been  so  long  in  the  making, 
so  thorough  in  its  review  and  so  bipar- 
tisan in  the  end  product. 

Our  paissage  of  this  measure — and  its 
enactment  into  law — will  send  a  clear 
and  unmistakable  signal  to  one  of  the 
world's  last  Communist  dictators:  the 
U.S.  Congress  and  the  administration 
will  not  accommodate  a  tyrant  and  we 
will  not  compromise  in  our  drive  for 
freedom  in  the  hemisphere.  Recent  an- 
nouncements about  the  suspension  of 
the  Cienfuegos  nuclear  program  and 
the  withdrawal  of  Russian  troops  show 
that  Castro  is  feeling  the  international 
and  internal  heat.  There  is  no  better 
time  than  now  to  increase  pressure  for 
peaceful  change. 

H.R.  5323  will  tighten  the  embargo  on 
Cuba  but  will  also  allow  direct  support 
of  the  Cuban  people— in  a  manner  that 
Castro  cannot  manipulate  for  his  own 
ends.  President  Bush  has  already  taken 
a  number  of  the  steps  called  for  in  H.R. 
5323:  increased  shipping  restrictions 
and  easing  of  telephone  and  mail  links. 
The  legislation  offers  positive  incen- 
tives for  a  post-Castro  regime  and 
makes  clear  that  our  differences  are 
not  with  the  long-suffering  Cuban  peo- 
ple but  with  Castro  and  his  thugs. 

I  urge  my  colleagues  to  support  free- 
dom and  vote  for  the  Cuban  Democracy 
Act  of  1992. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  SERRANO]. 

Mr.  SERRANO.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Rangel]  for  yielding  this  time  to  me.  I 
want  to  echo  his  words,  first  of  all, 
that  I  am  deeply  distressed  at  this  kind 
of  a  bill,  which  is  probably  one  of  the 
more  important  bills  we  have  had  this 
session.  It  comes  up  at  this  time  and  in 
this  fashion  rather  than  for  a  full  view- 
ing before  this  House  with  amendments 
and  all  the  other  rules  that  would  be 
allowed  if  it  had  been  brought  up  dif- 
ferently. 

There  are  some  people  tonight  who 
will  probably  argue  that  all  we  are 
doing  is  going  back  to  a  former  embar- 
go, that  we  in  fact  had  blockaded  the 
Cubans  in  a  certain  way  for  years,  and 
that  we  opened  up  in  the  middle  or  in 
the  late  1970's  to  give  them  an  oppor- 


26915 

tunity  to  change  their  ways,  and  that 
in  fact  they  did  not  change  their  ways, 
and  so  we  are  going  back  to  the  old 
ways.  But  you  cannot  tell  that  to  the 
people  of  Cuba  who  have  been  embar- 
goed and  blockaded  now  for  over  30 
years,  and  you  certainly  cannot  tell 
those  of  us  who  have  been  watching 
closely  that  there  has  been  much  of  a 
change. 

D  2140 

The  change  is  that  for  over  30  years 
we  have  said  you  cannot  function  in  a 
certain  way  because  we  will  tell  you 
how  you  will  function  and  who  you  will 
deal  with.  That  has  not  worked. 

Why  we  actually  think  if  we  are 
going  to  discuss  about  a  change  in 
Cuba  that  this  approach  now,  which 
was  the  old  approach  that  did  not  work 
then,  is  going  to  work  now  because 
Castro  is  in  a  different  situation,  is  to- 
tally ridiculous.  It  does  not  make  any 
sense. 

What  I  am  concerned  about  is  what 
effect  we  are  going  to  have  on  the  peo- 
ple that  we  are  supposed  to  be  helping. 
The  very  poor  in  Cuba,  the  people  that 
are  hurting,  are  the  ones  that  are  going 
to  hurt  more  than  ever. 

Now  we  are  looking  toward  a  Cuba, 
according  to  this  bill,  tha:t  is  free  and 
independent  and  full  of  democracy 
after  Castro.  Well.  I  wonder  just  how 
much  in  the  dark  the  people  are  living 
in  Cuba,  or  if  they  get  enough  informa- 
tion to  know  that  it  is  this  Congress, 
this  group  of  people,  and  many  people 
throughout  this  country,  who  are  par- 
ticipating in  bringing  upon  them  more 
misery  than  they  can  ever  imagine.  Be- 
cause we  cannot  kid  ourselves.  What 
we  are  doing  here  tonight  and  tomor- 
row is  setting  forth  the  mechanism  to 
strangle  the  Cuban  people,  in  the  hope 
that  by  being  strangled  and  by  reach- 
ing a  point  of  starvation  they  will  rise 
up  against  their  government. 

They  have  not  done  it  for  30  years, 
but  now  we  are  going  to  strangle  them 
to  the  point  where  they  will  rise  up. 
Yet  everything  we  see  on  TV  about 
other  countries  indicates  to  me,  and  it 
should  indicate  to  everyone  here,  that 
when  people  are  really,  really  hurting 
and  hungry  they  are  so  busy  looking 
for  something  to  eat  that  the  furthest 
thing  from  their  mind  is  overthrowing 
any  government.  We  can  see  that 
throughout  the  world. 

But  there  are  some  people  in  this 
country  who  would  like  the  change  to 
come  quickly,  as  the  gentleman  from 
New  York  [Mr.  Ranged  has  said,  be- 
cause they  have  vested  interests.  The 
question  is  should  those  vested  inter- 
ests be  the  interests  of  a  Congress,  of  a 
nation,  of  a  foreign  policy. 

Certainly  at  20  minutes  to  10  it 
should  not  be  a  decision  to  be  made 
that  we  are  going  to  strangle  people. 
The  gentleman  clearly  states  that  over 
90  percent  of  the  trade  that  is  going  on 
now  concerns  food  and  medicine.  Again 
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people  will  get  up  tonight  and  say  no, 
but  we  allow  food  and  medicine;  we 
just  do  not  allow  those  people  to  trade 
with  them  who  will  provide  them  the 
food  and  medicine.  We  will  then  allow 
our  Post  Office  to  work  in  a  different 
way,  the  mail  service,  the  telephone, 
and  that  will  be  the  change  in  ideas 
that  will  bring  about  democracy. 

I  must  have  been  on  another  planet. 
It  was  not  the  40  years  of  staring  the 
Russians  down  that  brought  change.  It 
was  when  they  decided  and  when  we  al- 
lowed to  open  up  that  the  people  began 
to  see  things  over  there  that  we  had 
over  here  which  they  started  to  de- 
mand from  their  government. 

As  long  as  we  keep  people  isolated,  as 
long  as  you  keep  people  enclosed,  as 
long  as  you  keep  the  truth  from  people, 
you  are  as  guilty,  we  are  as  guilty,  as 
the  person  who  supposedly  is  bringing 
upon  them  all  this  harm. 

The  Cuban  people,  interestingly 
enough,  throughout  these  years  have 
never  stopped  liking  the  American  peo- 
ple. They  have  a  problem  with  the 
American  Government  but  they  do  not 
dislike  the  American  people. 

I  wonder  how  wise  it  Is  for  us  now,  at 
this  time  when  they  are  hurting,  like 
the  gentleman  from  New  York  [Mr. 
Rangel]  has  stated,  to  the  point  where 
they  are  driving  bicycles,  how  they  are 
going  to  feel  about  the  fact  that  in  the 
name  of  democracy  and  freedom  we  are 
finally  going  to  bring  hunger  to  an  is- 
land that  has  been  accused  of  a  lot  of 
things,  but  not  hunger,  in  the  last  20 
years.  Now  we  are  going  to  bring  hun- 
ger. Now  we  are  going  to  stop  medicine 
from  coming  in.  Now  we  are  going  to 
stop  people  from  being  able  to  live  a 
meager  existence.  We  are  then  going  to 
look  forward,  and  this  should  be  a  con- 
cern for  our  policy  makers,  we  are 
going  to  look  forward  to  a  point  where 
they  will  then  open  their  arms  to  us 
and  say  "Thank  you  for  saving  us."" 

This  is  wrong,  and  I  hope  we  would 
all  get  together  and  defeat  this  bill. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Fascell], 
the  chairman  of  the  Committee  on  For- 
eign Affairs,  and  indeed  a  voice  that 
has  been  a  leader  in  trying  to  being 
change  to  the  imprisoned  island  of 
Cuba  through  all  these  years. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  and  urge  my  col- 
leagues to  vote  for  the  Cuban  Democ- 
racy Act. 

The  legislation  before  you  represents 
a  great  deal  of  effort  by  the  gentleman 
from  New  Jersey.  It  is  a  tribute  to  his 
tenacity  and  skill  that  we  have  this 
bill  before  us,  a  bill  which  was  consid- 
ered in  great  detail  by  the  Foreign  Af- 
fairs Committee  but  which  also  was  re- 
viewed and  cleared  for  floor  action  by 
four  other  committees.  Not  only  has 
the  gentleman  from  New  Jersey  navi- 
gated an  obstacle  strewn  course  here  in 
Congress  but  he  has  been  able  to  gain 


for  this  bill  the  full  support  of  both 
President  Bush  and  Governor  Clinton. 

I  also  want  to  express  my  apprecia- 
tion to  all  the  other  Members  and  staff 
who  put  in  long  hours  of  work  on  this 
bill.  We  likewise  are  indebted  to  those 
in  the  administration  who  worked  with 
the  committee  in  shaping  this  bill.  Fi- 
nally I  want  to  commend  the  public  at 
large,  and  particularly  the  Cuban- 
American  community  in  Florida  and 
throughout  the  Nation,  for  the  part 
they  played.  The  Cuban-American  com- 
munity has  provided  the  inspiration 
and  commitment  which  have  energized 
those  of  us  in  public  life  to  reach  out  to 
try  and  help  the  beleaguered  citizens  of 
Cuba  achieve  democracy.  Members  of 
the  Cuban-American  community  and 
indeed  many  Americans  both  testified 
and  wrote  to  us  about  this  bill.  Much  of 
the  helpful  advice  we  received  was  in- 
corporated in  the  bill  before  us.  Like 
most  complex  legislation  the  bill  be- 
fore us  represents  compromises;  it  is 
not  a  perfect  bill  but  it  is  a  bill  in 
which  the  Congress  can  look  at  with 
pride. 

Mr.  Speaker,  it  seems  almost  incom- 
prehensible to  me  that  for  more  than  30 
years  I  have  been  speaking  out  in  this 
Chamber  against  the  brutal  dictator- 
ship of  Fidel  Castro.  So  much  has 
changed  in  the  world  since  Castro  came 
to  power.  I  myself  faced  the  electorate 
in  16  general  elections.  Men  have  been 
to  the  Moon.  Japan  and  Germany  have 
emerged  as  major  economic  powers. 
The  Soviet  Communist  empire  has  col- 
lapsed. The  concepts  of  respect  for  in- 
dividual human  rights,  the  value  of 
democratic  government,  and  the  im- 
portance of  free  market  economies  are 
accepted  as  never  before  all  around  the 
world. 

Yet  while  the  world  was  changing  the 
people  of  a  country  on  our  own  door- 
step and  its  citizens,  the  brave  people 
of  Cuba,  have  been  prevented  from  en- 
joying the  benefits  of  the  expansion  of 
freedom  and  increased  economic  oppor- 
tunity from  much  of  the  progress  made 
in  the  world  during  the  last  third  of  a 
century.  Cuba,  a  country  rich  in  both 
its  culture  and  in  its  economic  prom- 
ise, is  being  slowly  returned  to  the 
Middle  Ages  through  the  stubborn  and 
evil  will  of  one  man  and  the  system  of 
brutality  he  has  shaped  to  control  his 
country. 

Fidel  Castro  has  steadfastly  refused 
to  learn  any  of  the  lessons  learned  by 
leaders  and  peoples  throughout  the 
globe.  He  has  clung  to  a  set  of  theories 
about  human  nature  that  have  been  re- 
jected in  every  corner  of  the  world.  He 
remains  wedded  to  the  outdated  and 
mistaken  slogans  of  his  youth.  His  ide- 
ological delusions  are  com.pounded  by 
his  blind  hatred  for  this  country  whose 
Government  and  people  cheered  the 
revolution  that  he  ultimately  be- 
trayed. 

The  bill  before  us  today  seeks  to  has- 
ten the  day  when  Castro"s  grip  is  lifted 
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from  the  neck  of  the  Cuban  people. 
That  day  can  not  come  soon  enough. 
The  bill  seeks  to  speed  the  transition 
to  democracy,  first  by  clarifying  cur- 
rent U.S.  policy,  and  second  by  setting 
forth  a  framework  for  what  the  United 
States  is  prepared  to  do  if  efforts  are 
taken  in  Cuba  to  establish  a  demo- 
cratic government.  In  that  portion  of 
the  bill  which  would  apply  to  Cuba 
today,  the  bill  strengthens  and  expands 
the  current  economic  embargo.  But  the 
bill  also  creates  some  flexibility  in  the 
embargo  for  food  and  medicine  and  ex- 
panded personal  contact  to  signal  un- 
mistakably to  the  Cuban  people  that 
our  quarrel  is  with  their  dictator,  not 
with  them. 

There  are  those  who  have  argued  in 
good  faith  that  our  policy  toward  Cas- 
tro has  been  too  hostile,  that  we  need 
to  be  more  forthcoming,  that  we  should 
take  the  first  step.  Well,  I  have  sup- 
ported such  steps  from  time  to  time. 
Some  have  been  made  public  and  some 
have  not.  But  every  time  we  have  tried 
a  unilateral  positive  approach  to  seek 
peaceful  progress  in  Cuba  we  have  been 
rudely  rebuffed  by  Castro.  Other  na- 
tions have  tried  and  time  and  time 
again  the  answer  is  a  total  and  un- 
equivocal no.  Only  last  month  when 
hurricane  Andrew  decimated  Miami 
and  knocked  out  telephone  links  which 
allow  families  to  talk  to  relatives  in 
Cuba,  Castro  refused  to  let  alternative 
links  be  established  so  Floridians  could 
let  their  families  know  they  were  safe. 

Let  there  be  no  mistake  about  the 
kind  of  man  Fidel  Castro  really  is.  His 
dictatorship  has  murdered  thousands 
in  Cuba,  forced  millions — millions— 
into  exile.  He  has  trampled  religion, 
crushed  unions  and  sought  to  brain- 
wash generations  of  children.  His  is  a 
regime  based  on  hate  and  fear. 

From  time  to  time  I  have  heard  the 
argument  made  that  Castro  has  done 
some  good  things  in  areas  such  as 
healthcare  or  education  that  have  re- 
sulted in  expanded  access  by  the  Cuban 
people  to  important  social  services.  No 
doubt  some  indices  reflect  improve- 
ment from  1959.  Batistas  Cuba  was 
badly  in  need  of  drastic  reform.  In  the 
time  it  has  taken  to  bankrupt  Cuba 
and  when  whatever  small  gains  which 
might  have  been  made  are  in  danger  of 
being  lost,  other  countries  have  made 
monumental  strides.  The  United  States 
in  1959  had  just  begun  to  wrestle  with 
racism  and  had  not  even  begun  to  re- 
consider the  role  of  women.  In  both 
vital  areas  of  social  progress  we  have 
made  great  progress  and  our  efforts 
have  set  in  motion  worldwide  struggles 
for  equality  benefiting  women  and  mi- 
norities everywhere. 

Just  think  for  a  moment  what  Cuba 
might  be  like  today  if  Castro  had  lived 
up  to  his  promises  of  democracy  and 
individual  liberty.  Cuba  would  be  a 
wealthy  nation  whose  people  undoubt- 
edly would  have  benefited  not  only 
from  the  vast  economic  progress  and 
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expansion  of  trade  in  the  rest  of  the 
world  but  from  the  example  of  racial 
and  social  progress  next  door  in  the 
United  States.  Cuba  might  already  be 
with  Canada  a  full  trade  partner  of  the 
United  States.  It  almost  certainly 
would  be  a  fourth  member  of  NAFTA. 
But  most  importantly  the  people  of 
Cuba  would  have  been  free,  basking  in 
a  legacy  of  respect  for  law  and  freedom 
of  expression.  This  view  of  what  might 
have  been  is  not  delusion;  one  need 
only  look  at  what  the  Cubans  in  Miami 
have  achieved  to  know  what  might 
have  been  and  what  will  someday  be  for 
all  the  people  of  Cuba. 

Hasten  the  transition  of  Cuba  to  de- 
mocracy, vote  for  H.R.  5323. 

Mr.  Speaker,  at  this  point  I  would 
like  to  include  in  the  Record  copies  of 
correspondence  regarding  H.R.  5323  be- 
tween the  Committee  on  Foreign  Af- 
fairs and  the  following  committees  to 
which  the  bill  was  referred:  Ways  and 
Means,  Energy  and  Commerce,  and 
Post  Office  and  Civil  Service. 

CONGRESS  OF  THE  UNTFED  STATES, 

Committee  on  foreign  affairs.  House 
OF  Representatives. 
Washington,  DC.  July  29. 1992. 
Hon.  John  Dingell, 

Chairman,  Committee  on  Energy  and  Commerce, 
Rayburn  House  Office  Building.  Washing- 
ton, DC. 
DEAR  Mr.  Chairman:  I  am  writing  regard- 
ing H.R.  5323,  the  Cuban  Democracy  Act  of 
1992,  which  was  jointly  referred  to  the  Com- 
mittee on  Energy  and  Commerce  on  June  4. 
1992.  As  you  may  know,  the  Committee  on 
Foreign  Affairs  reported  this  legislation  on 
June  25,  1992  (House  Report  102-615,  Part  I). 

In  order  to  expedite  the  consideration  of 
this  legislation  by  the  House,  I  would  re- 
quest that  the  Committee  on  Energy  and 
Commerce  forego  consideration  of  H.R.  5323 
without  prejudice  to  the  committee's  juris- 
diction. 

Your  cooperation  in  his  matter  would  be 
greatly  appreciated. 
With  best  wishes,  I  am. 
Sincerely  yours, 

Dante  B.  Fascell, 

Chairman. 

House  of  Representatives, 
CoMMrrTEE  on  energy  and  Commerce. 

Washington,  DC.  September  18.  1992. 
Hon.  Dante  B.  Fascell, 
Chairman,  Committee  on  Foreign  Affairs.  House 
of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  I  have  received  your 
letter  dated  July  29,  1992.  with  respect  to 
H.R.  5323,  the  Cuban  Democracy  Act  of  1992. 

I  have  discussed  the  contents  of  your  letter 
with  Mr.  Markey.  Chairman  of  the  Tele- 
communications and  Finance  Subcommittee, 
as  well  as  with  Mr.  Lent.  Ranking  Member  of 
the  Committee,  and  Mr.  Rinaldo.  Ranking 
Member  of  the  Subcommittee. 

One  of  the  provisions  of  the  bill,  relating 
to  the  authorities  of  the  Federal  Commu- 
nications Commission  (FCC),  appears  to  be 
drafted  in  a  manner  that  could  be  misinter- 
preted to  be  a  limitation  on  the  Commis- 
sion's authority,  rather  than  a  preservation 
of  Commission  authority.  The  Committee 
staff  has  discussed  this  problem  with  the 
suff  of  the  Committee  on  Foreign  Affairs 
and  has  suggested  an  amendment  to  clarify 
that  this  provision  is  not  intended  to  limit 
the  existing  authorities  of  the  FCC.  A  copy 


of  this  proposed  amendment  is  enclosed.  It  is 
my  understanding  that  you  would  not  object 
to  clarifying  this  provision  in  the  statutory 
text.  It  is  my  hope  that  this  could  be  accom- 
plished expeditiously  when  the  full  House 
considers  the  legislation.  Subject  to  your 
agreement  to  this  suggestion,  our  Commit- 
tee will  not  object  to  being  discharged  from 
further  consideration  of  the  bill.  This  agree- 
ment does  not  constitute  a  waiver  of  our  ju- 
risdiction. 

I  trust  that  this  letter  is  responsive  to 
your  request.  I  look  forward  to  your  reply.  If 
I  can  be  of  further  assistance,  please  do  not 
hesitate  to  contact  me. 

With  every  good  wish. 
Sincerely, 

John  D.  Dingell. 

Chairman. 

Congress  of  the  United  States, 
Committee  on  Foreign  Affairs, 
Washington.  DC.  September  22, 1992. 
Hon.  John  Dingell, 

Chairman.  Committee  on  Energy  and  Commerce. 
Rayburn  House  Office  Building,   Washing- 
ton. DC. 
Dear  Mr.  Chairman:  I  am  writing  with  re- 
spect to  your  letter  of  September  18,  1992  re- 
garding H.R.  5323.  the  Cuban  Democracy  Act 
of  1992. 

It  is  my  understanding  that  the  original 
provision  of  H.R.  5323  regarding  the  Federal 
Communications  Commission  was  not  in- 
tended to  limit  the  existing  authorities  of 
the  FCC.  Therefore,  the  Committee  intends 
to  incorporate  your  proposed  amendment  to 
that  section  in  the  version  of  the  bill  that 
will  be  considered  by  the  House. 

I  am  pleased  that  we  have  been  able  to 
reach  agreement  on  this  issue  and  that  the 
Committee  on  Energy  and  Commerce  will 
waive  consideration  of  this  legislation  with- 
out prejudice  to  the  jurisdiction  of  the  Com- 
mittee. I  have  requested  that  this  legislation 
be  scheduled  for  Floor  consideration  under 
suspension  of  the  rules  during  the  week  of 
September  21.  1992. 
With  best  wishes.  I  am. 
Sincerely  yours. 

Dante  B.  Fascell. 

Chairman. 

Congress  of  the  United  States. 
Committee  on  Foreign  affairs. 

Washington,  DC,  July  20. 1992. 
Hon.  William  Clay, 

Chairman.  Committee  on  Post  Office  and  Civil 
Service.    Cannon    House    Office    Building. 
Washington .  DC. 
Dear  Mr.  Chairman:  I  am  writing  regard- 
ing H.R.  5323.  the  Cuban  Democracy  Act  of 
1992,  which  was  jointly  referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service  on 
June  4.  1992.  As  you  may  know,  the  Commit- 
tee on  Foreign  Affairs  reported  this  legisla- 
tion on  June  25,  1992  (House  Report  102-615, 
Part  I). 

In  order  to  expedite  the  consMeration  of 
this  legislation  by  the  House.  I  would  re- 
quest that  the  Committee  on  Post  Office  and 
Civil  Ser\'ice  forego  consideration  of  H.R. 
5323  without  prejudice  to  the  committee's  ju- 
risdiction. 

Your  cooperation  in  this  matter  would  be 
greatly  appreciated. 
With  best  wishes.  I  am. 
Sincerely  yours. 

Dante  B.  Fascell. 

Chairman. 

House  of  Representatives.  Com- 
mittee on  Post  Office  and  Civil 
Service. 
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Washington.  DC.  July  23. 1992. 
Hon.  Dante  B.  Fascell. 
Chairman,  Committee  on  Foreign  Affairs.  House 
of  Representatives.  Washington.  DC 
DEAR  Mr.  Chairman:  In  response  to  your 
letter  of  July  20,  1992.  I  am  pleased  to  advise 
you  that  this  Committee  is  willing  to  waive 
consideration,  without  prejudice  to  its  juris- 
diction, of  H.R.  5323  (Cuban  Democracy  Act 
of  1992),  which  has  been  jointly  referred  to 
our  Committees.  I  have  no  objection  to  your 
requesting  the  House  to  consider  this  mat- 
ter. 
With  kind  regards. 
Sincerely, 

William  L.  Clay, 

Chairman. 

Congress  of  the  UNrrED  States. 
Committee  on  Foreign  affairs. 
House  of  Representatives, 

Washington.  DC,  September  15, 1992. 
Hon.  Dan  Rostenkowski, 
Chairman.    Committee   on    Ways   and    Means, 
House  of  Representatives.  Washington.  DC 

Dear  Danny:  I  am  writing  with  respect  to 
H.R.  5323,  the  Cuban  Democracy  Act  of  1992. 

1  have  greatly  appreciated  your  willingness 
to  be  of  assistance  in  securing  action  on  this 
bill  by  the  Committee  on  Ways  and  Means. 
However,  in  view  of  the  extremely  short  time 
that  now  remains,  I  have  come  to  the  conclu- 
sion that  it  would  be  better  to  proceed  di- 
rectly to  the  floor  with  the  bill. 

I  have  consulted  with  the  Parliamentarian 
and,  on  the  basis  of  his  advice,  intend  to 
take  the  bill  to  the  floor  under  suspension  of 
the  rules  with  the  provisions  within  the  ju- 
risdiction of  your  committee  deleted.  These 
provisions  include  the  following: 

Page  5.  lines  14-16. 

Page  6.  lines  16-18. 

Page  11,  line  24,  through  page  12,  line  17. 

Page  16,  lines  19-20. 

I  take  this  action  in  part  because,  in  seek- 
ing to  negotiate  time  agreements  in  the  Sen- 
ate, it  has  already  proven  necessary  to  re- 
move most  of  these  provisions  from  the  Sen- 
ate version  of  the  bill.  Because  of  the  time 
constraints,  we  are  of  course  seeking  to  pass 
identical  versions  in  each  House. 

Accordingly,  I  would  no  longer  seek  action 
by  the  Committee  on  Ways  and  Means  on 
this  bill. 

Again,  thank  you  very  much  for  your  co- 
operation. 

Sincerely. 

Robert  G.  Torricelli. 

Chairman. 

U.S.  House  of  Representatives. 
Co.mmittee  on  Ways  and  Means. 
Washington.  DC.  September  16.  1992. 
Hon.  Robert  G.  Torricelli. 
Chairman.    Subcommittees   on    Western    Hemi- 
sphere Affairs.  Committee  on  Foreign  Office 
Building.  Washington.  DC 

Dear  Bob:  This  is  in  response  to  your  let- 
ter of  September  15  and  our  conversation 
yesterday  afternoon  relative  to  H.R.  5323.  the 
Cuban  Democracy  Act  of  1992.  In  your  letter, 
you  request  my  concurrence  in  your  proceed- 
ing to  the  suspension  calendar  with  H.R.  5323 
with  the  assurance  that  all  provisions  of  the 
bill  that  fall  within  the  jurisdiction  of  the 
Committee  on  Ways  and  Means  would  be  de- 
leted. Specifically,  you  indicated  that  the 
following  provisions  would  be  deleted  from 
the  bill  prior  to  its  being  placed  on  the  sus- 
pension calender: 

Page  5.  lines  14-16. 

Page  6.  lines  16-18. 

Page  11.  line  24.  through  page  12.  line  17. 

Page  16.  lines  19-20. 
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I  fully  recogrnize  your  desire  to  expedite 
consideration  of  H.R.  5323  by  the  House,  and 
understand  that  the  Leadership  shares  your 
position.  Therefore,  based  on  your  assur- 
ances that  all  provisions  of  jurisdictional  in- 
terest to  the  Ways  and  Means  Committee 
will  be  deleted  from  the  bill  and  with  the  un- 
derstanding that  there  is  no  precedent  or 
prejudice  to  the  Ways  and  Means  Committee. 
I  am  willing  to  support  your  request  to  the 
Speaker  to  have  the  bill  placed  on  the  sus- 
pension calendar.  I  would  request  that  our 
exchange  of  letters  be  included  in  the  Con- 
gressional Record  when  H.R.  5323  is  before 
the  House. 

Sincerely, 

Dan  Rostenkowski, 

Chairman. 

Mr.  RANGEL.  Mr.  Speaker.  I  yield  7 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  bill.  First,  I  want  to  echo  the  com- 
ments of  my  colleague,  the  gentleman 
from  New  York  [Mr.  Rangel].  This  bill 
should  not  be  on  suspension.  This  bill 
is  worthy  of  far  more  extensive  debate 
than  we  will  be  able  to  give  it  this 
evening. 

D  2150 

As  do  my  colleagues.  I  want  to  see 
the  end  of  Fidel  Castro's  oppressive 
control  of  Cuba,  but  I  cannot  vote  for  a 
measure  that  promises  to  destabilize 
the  Cuban  economy  but.  in  fact,  costs 
United  States  jobs  and  delivers  an  in- 
creased market  share  to  European  sup- 
pliers, thus  not  undermining  Castro  at 
all. 

Overall,  H.R.  5323  has  some  com- 
mendable sections.  It  broadens  commu- 
nications between  the  Cuban  people 
and  the  United  States.  It  encourages 
free  and  fair  elections.  I  have  supported 
funding  for  Radio  Marti.  I  want  to  see 
increased  communications.  I  want  to 
see  ideas  bring  the  fall  of  this  dictator. 
But  it  attempts  to  tighten  the  noose 
around  Castro's  economic  neck,  in  the 
belief  that  he  can  be  hung  and  the 
economy  strangled  when,  it  fact,  the 
market  share  American  subsidiaries 
provide  to  Cuba  is  so  small  it  is  easily 
filled  by  European  and  Asian  produc- 
ers. And  the  only  people  that  will  be 
hurt  are  Americans  who  work  hard  and 
who  care  a  lot  about  their  jobs. 

Unfortunately,  this  bill  seeks  to  pun- 
ish Castro  by  punishing  United  States 
companies.  United  States  products,  and 
worst  of  all.  United  States  jobs.  People 
in  my  district  are  concerned.  Unem- 
ployment in  Connecticut  is  high.  Peo- 
ple fear  losing  their  jobs.  Scheduled 
layoffs  are  already  great,  and  this  bill 
will  increase  those  estimates. 

Mr.  Speaker,  under  section  6  of  this 
bill.  United  States  companies  that  do 
business  with  Cuba  through  subsidi- 
aries in  other  countries  will  be  harshly 
penalized.  The  authors  of  the  bill  claim 
that  this  is  right  and  good,  that  it  will 
hurt  Castro  and  help  destabilize  his  re- 


gime. I  and  many  of  my  colleagues  beg 
to  differ. 

First,  sanctions  like  this  inevitably 
backfire  against  U.S.  interests.  Have 
we  forgotten  the  1980  grain  embargo 
against  the  then  Soviet  Union,  when 
we  sacrificed  market  share  on  the  altar 
of  political  expedience?  Have  the  farm- 
ers in  your  district  forgotten  the  lost 
orders  that  were  immediately  filled  by 
other  suppliers  from  other  countries. 

Passage  of  this  bill  will  not  stop 
Cuba  from  buying  elevators.  They  will 
just  buy  European  elevators  or  Asian 
elevators  instead  of  Connecticut  ele- 
vators. 

Second,  it  is  clear  to  most  observers 
that  the  Castro  regime  is  in  its  twi- 
light. It  will  not  be  long  before  new 
leaders  emerge  in  Cuba  and  open  the 
doors  to  democracy.  Where  will  U.S. 
companies  be  at  that  point  in  time?  If 
this  bill  passes,  they  will  not  be  part  of 
the  Cuban  market  and  will  have  to 
start  from  ground  zero  to  sell  Amer- 
ican goods  and  services.  Without  this 
legislation,  they  will  be  there  in  a  mod- 
est way,  ready  to  expand,  ready  to  help 
other  American  companies  into  a  free 
Cuba,  ready  to  rebuild  the  bond  be- 
tween America  and  Cuba  that  is  so  im- 
portant to  both  nations. 

Third,  this  bill  will  force  American 
companies  to  fire-sale  assets  and  cut 
jobs.  Current  law  allows  our  companies 
to  trade  with  Cuba  in  nonstrategic 
goods,  subject  to  strict  OFAC  licensing 
requirements.  This  policy  protects  our 
U.S.  companies  that  compete  with  for- 
eign companies  in  third-country  trade 
of  commodities.  But  it  also  protects 
our  companies  from  being  forced  to 
break  the  law  of  host  governments  that 
require  firms  in  their  country  to  trade 
with  Cuba. 

Let  us  look  for  a  moment  at  the  com- 
modities trading  issue.  The  proposed 
amendment  would  have  the  unintended 
effect  of  disadvantaging  United  States 
companies,  even  where  there  is  no  po- 
tential effect  on  Cuba.  Some  examples 
illustrate  these  adverse  effects. 

Only  one  significant  U.S. -owned  trad- 
er. Cargill,  remains  in  the  world's 
sugar  market.  Foreign-based  firms 
could  easily  fill  any  gap  created  by 
Cargill's  exit  from  that  market. 

World  sugar  trade  frequently  in- 
volves string  trades,  buying  and  resell- 
ing of  the  same  cargo.  No  United 
States-owned  company  could  partici- 
pate in  this  market  or  any  other  com- 
modity market  involving  string  trades 
for  fear  of  Cuba's  unexpected  surfacing 
as  part  of  the  string. 

London  sugar  futures  are  a  critical 
hedging  vehicle  for  world  sugar  trade. 
Because  Cuban  sugar  is  now  deliverable 
on  London  futures.  United  States- 
owned  traders  could  not  stand  in  for 
delivery  in  that  market. 

In  sum.  the  share  United  States- 
owned  firms  have  of  agricultural  trade 
directly  affecting  Cuba  is  small  enough 
to   be   handled   by   non-United   States 
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firms  alone  without  harm  to  Cuba.  Yet 
potential  Cuban  involvement  is  large 
enough  to  close  off  United  States- 
owned  firms  from  trading  in  a  substan- 
tially larger  market,  if  subsidiaries  of 
United  States  firms  are  excluded  from 
all  trade  with  Cuba. 

In  other  words,  the  impact  on  com- 
modities traders  is  far  greater  than  the 
share  of  the  commodities  trading  mar- 
ket that  absorbs  American  products. 
This  bill  goes  far  beyond  what  it  ap- 
pears to  do  on  its  surface.  But  under 
current  law,  this  bill  also  protects 
companies  from  costly  double  jeop- 
ardy. 

Some  countries,  like  Canada,  have 
enacted  blocking  laws  that  specifically 
forbid  forcing  subsidiaries  of  United 
States  companies  operating  on  their 
soil  from  honoring  the  United  States 
ban  on  trade  with  Cuba.  The  penalties 
are  5  years  in  jail  and  $10,000  fine.  Yet 
if  the  United  States  subsidiary  obeys 
the  Canadian  blocking  law,  the  United 
States  parent  companies  will  be  in  vio- 
lation of  the  Trading  With  the  Enemy 
Act  and  subject  to  penalties  which  also 
are  harsh.  Is  this  sound  trading  policy? 
Is  this  good  for  Cuba?  Is  this  good  for 
America? 

Mr.  Speaker,  If  we  want  to  destablize 
Cuba's  dictator,  let  us  pass  the  first 
sections  of  this  bill  that  have  to  do 
with  expanding  conrununications  and 
supporting  free  elections.  Let  Amer- 
ican i-nfluence  permeate  the  Cuban 
economy.  Let  our  salesmen,  techni- 
cians, engineers  infiltrate  his  business 
community,  and  let  our  companies 
compete  in  world  markets  so  that  when 
Castro  is  gone,  United  States  corpora- 
tions will  be  at  the  head  of  the  line  to 
sell  food,  machinery,  medical  equip- 
ment and  everything  else  American 
into  Cuba. 

Mr.  Speaker,  let  America  and  Cuba 
build  their  future  together. 

I  urge  my  colleagues  to  oppose  this 
bill. 

Mr.  TORRICELLI.  Mr.  Speaker,  may 
I  inquire  as  to  the  time  remaining  on 
each  side. 

The  SPEAKER  pro  tempore  (Mr. 
HUBBARD).  The  gentleman  from  New 
Jersey  [Mr.  Torricelli]  has  11  minutes 
remaining,  and  the  gentleman  from 
New  York  [Mr.  Rangel]  has  2  minutes 
remaining. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  Florida  [Ms.  Ros-Lehtinen],  who 
has  been  a  real  inspiration  in  compos- 
ing this  bill  and  bringing  it  forward  to 
this  day. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me.  Without  his  help,  this  bill  would 
not  be  before  us  here  tonight.  As  the 
only  Cuban-American  elected  to  serve 
in  this  distinguished  body,  and  at  a 
time  when  some  misguided  voices  are 
arguing  for  weakening  the  30-year-old 
United  States  embargo  on  Castro's 
Cuba,  I  am  pleased  to  see  legislation 


before  us  w 
tain  aspect! 

There  ha 
the  partici 
The  Comm: 
which  I  ser 
ings  on  Ui 
Cuba.  The 
port  of  Pre 
passed  the  i 

What  I  V 
highlight  w 
sure  on  Cu 
throughout 
popular  op] 
paralleled 
tain  power, 
tal  libertie 
decency. 

Castro's 
are  forced  ( 
cret  police, 
are  a  too 
where  arrr 
harass  and 
support  fre 
sphere  is  1 
And  no  gc 
serves  sti 
States  san 
tro's  outla' 

Some  h£ 
the  embar 
him  to  bl 
Cuba's  ecc 
be  further 
view  put  I 
machine,  I 
Cuban  peo 
when  he  tr 
state-sponi 
abuses,  foi 
economic 
North  Am 
people  are 
the  funda: 
Castro's  tc 
ed  States 
cratic  Cub 
We  mus 
move  us  ( 
have  prayi 
Cuba  in  : 
Cuban  G 
human  rig 
for  its  citi 


September  22,  1992 


CONGRESSIONAL  RECORD— HOUSE 


before  us  which  would  streng^then  cer- 
tain aspects  of  Castro's  isolation. 

There  has  been  much  discussion  on 
the  particular  provisions  of  this  bill. 
The  Committee  on  Foreign  Affairs,  on 
which  I  serve,  has  held  extensive  hear- 
ings on  United  States  policy  toward 
Cuba.  The  final  product  has  the  sup- 
port of  President  Bush  and  has  already 
passed  the  other  body. 

What  I  would  like  to  do  tonight  is 
highlight  why  we  need  to  increase  pres- 
sure on  Cuba.  As  Communist  regimes 
throughout  the  world  have  fallen  to 
popular  opposition,  Castro  remains,  un- 
paralleled in  his  determination  to  re- 
tain power,  his  repression  of  fundamen- 
tal liberties  and  his  disregard  for  basic 
decency. 

Castro's  Cuba  is  a  land  where  poets 
are  forced  to  eat  their  poetry  by  the  se- 
cret police,  where  psychiatric  hospitals 
are  a  tool  of  state  repression,  and 
where  armed  mobs  are  organized  to 
harass  and  assault  those  who  dare  to 
support  freedom.  No  place  in  our  hemi- 
sphere is  less  free  than  Castro's  Cuba. 
And  no  government  in  the  world  de- 
serves strict  and  effective  United 
States  sanctions  more  than  Fidel  Cas- 
tro's outlaw  regime. 

Some  have  argued  that  tightening 
the  embargo  on  Castro  would  allow 
him  to  blame  the  United  States  for 
Cuba's  economic  woes.  Nothing  could 
be  further  from  the  truth.  This  is  the 
view  put  out  by  Castro's  propaganda 
machine,  but  I  do  not  believe  that  the 
Cuban  people  will  accept  Castro's  lies, 
when  he  tries  to  blame  three  decades  of 
state-sponsored  terror,  human  rights 
abuses,  foreign  military  disasters,  and 
economic  ruin  on  the  actions  of  the 
North  American  Yankees.  The  Cuban 
people  are  smart  enough  to  know  that 
the  fundamental  problem  in  Cuba  is 
Castro's  totalitarian  regime— not  Unit- 
ed States  support  for  a  free  and  demo- 
cratic Cuba. 

We  must  all  work  together  to  help 
move  us  toward  the  day  for  which  I 
have  prayed  since  I  was  forced  to  flee 
Cuba  in  1960:  the  day  a  democratic 
Cuban  Government  which  respects 
human  rights  and  provides  opportunity 
for  its  citizens  comes  to  power. 

D  2200 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Smith],  a 
former  member  of  the  Committee  on 
Foreign  Affairs  who  indeed  has  done  as 
much  as  anyone  in  this  institution  to 
bring  this  legislation  forward. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  New  Jersey  for  the 
way  that  he  has  taken  up  this  impor- 
tant issue,  and  the  way  he  has  brought 
the  bill  to  the  floor  with  basically  a  bi- 
partisan, including  the  administration, 
support  base. 


Members  have  heard  a  lot  tonight 
about  what  the  bill  would  or  would  not 
do.  They  have  heard  a  lot  about  the 
history.  They  have  not  heard  so  much 
about  the  people.  My  colleague,  the 
gentlewoman  from  Miami,  FL,  Ileana 
Ros-Lehtinen,  has  talked  a  little  bit 
about  it. 

Over  the  years  in  this  island  nation 
of  millions  of  decent  people,  thousands 
upon  thousands  have  been  put  in  jail 
year  after  year  to  maintain  Castro  in 
power.  Do  not  ever  get  this  wrong.  Do 
not  ever  lose  sight.  When  the  first  wave 
of  emigration  from  Cuba  came  onto  the 
shores  of  the  United  States,  it  was  be- 
cause they  were  being  chased  out  of 
their  own  country;  not  people  that  sup- 
ported Batista,  people  that  supported 
Cuba  were  being  chased  out  of  their 
own  country  by  a  man  who  stole  the 
revolution  from  the  original  people 
who  conceived  it. 

Democracy  did  not  flourish  in  Cuba 
when  Castro  took  power,  it  does  not 
flourish  today,  and  until  he  is  gone, 
there  will  be  no  democracy.  That  is 
what  this  bill  is  all  about,  restoring  de- 
mocracy to  the  Cuban  people  and  to 
the  state,  the  nation  of  Cuba. 

Many  Cubans  have  come  here  and 
done  very  well.  They  have 
mainstreamed  in  America.  They  have 
become  an  important  part  of  the  infra- 
structure of  many  States  in  the  coun- 
try, certainly  our  own  in  Florida,  and 
certainly  in  south  Florida.  They  are  to 
be  commended  for  that,  not  chastised. 
Do  they  want  to  go  back?  Many  of 
them  do,  because  even  today,  and  I 
would  tell  my  dear  friend,  the  gen- 
tleman from  New  York  [Mr.  Rangel]. 
those  are  not  people  who  supported 
Batista.  Some  of  these  people  are  only 
40  today.  They  were  only  six  or  seven 
when  they  came  here. 

They  want  to  go  back,  because  their 
country  where  they  came  from,  where 
their  ancestors  came  from,  is  right  now 
in  the  hands  of  a  Communist  dictator 
who  has  given  the  people  nothing  but 
who  has  sucked  every  ounce  of  their 
pride,  of  their  democracy,  of  their 
rights  to  the  Government  to  himself 
and  left  them,  as  he  said,  riding  donkey 
carts. 

This  bill  provides  for  a  method,  bal- 
ancing the  people's  need  against  our  in- 
terest in  getting  rid  of  Castro,  as  is  the 
interest  of  the  Cuban  people.  That  is 
what  the  bill  does,  plain  and  simple. 

Medicine,  food,  they  are  exempt  from 
the  prohibitions  in  this  bill.  They  will 
be  allowed  into  Cuba.  What  will  not  be? 
Liquor,  that  they  cannot  buy  anyway; 
elevators,  which  only  go  in  tourisc  ho- 
tels where  no  Cubans  go  and  no  Cubans 
work,  there  is  no  electricity  to  run  ele- 
vators and  anything  else  where  the  Cu- 
bans live;  air  conditioning.  Nobody  will 
be  able  to  send  that  to  Cuba.  The  point 
is.  nobody  has  air  conditioning.  Nobody 
could  afford  it  anywaj.  if  you  are  a 
Cuban. 

Oh.  yes,  if  you  are  a  foreign  com- 
pany, certainly.  Where  does  the  money 
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go  when  it  is  brought  in?  To  Castro's 
pockets,  to  make  him  better  for  foreign 
currency. 

Other  items  that  will  not  be  allowed, 
no  Cubans  can  buy  nor  have  the  money 
to  buy.  This  bill  will  not  deprive  Cu- 
bans of  anything.  Mail  will  be  in- 
creased, telecommunications  will  be 
increased,  and  the  hope  that  the  Cuban 
people  will  have,  that  very  shortly 
there  will  be  the  capability  to  see  Cas- 
tro fall.  That  is  what  this  bill  will  pro- 
vide. 

The  human  rights  section  of  the 
United  Nations  recently  condemned 
Cuba  for  his  jailing  and  his  failure  to 
provide  human  rights.  In  this  bill  we 
are  substituting  the  "wait  and  see" 
policy  that  we  have  had  for  many  years 
with  a  good  carrot  and  stick  approach. 
Finally,  let  me  just  say  this.  Since 
1975,  we  have  had  a  policy  which  was 
changed  to  the  way  we  want  to  change 
it  back  because  we  wanted  to  extend 
the  hand  of  friendship  to  Mr.  Castro. 
All  he  did  in  the  20  years  intervening 
was  bite  it  off.  He  never  responded  one 
iota  to  our  offer  of  friendship  when  we 
gave  the  loophole  to  allow  trade.  He 
knew  what  it  was  about.  He  said  no. 

Now  is  the  time  to  say  yes  to  the  peo- 
ple of  Cuba,  to  say  yes  to  the  Cuban- 
Americans,  and  to  say  yes  to  democ- 
racy for  people  who  cannot  say  yes  for 
themselves.  With  this  bill  we  will  in 
fact  make  Cuba  a  place  where  democ- 
racy can  flourish  and  shortly  will  be 
available  in  this  hemisphere  to  people 
we  care  a  great  deal  about. 

Mr.  TORRICELLI.  Mr.  Speaker,  no 
member  of  our  subcommittee  has  done 
more  to  help  with  this  legislation  than 
the  gentleman  from  Florida  [Mr. 
Goss].  and  I  yield  such  time  as  he  may 
consume  to  the  gentleman. 

Mr.  GOSS.  Mr.  Speaker.  I  rise  in  very 
strong  support  of  this  act. 

The  foreign  affairs  committee  has  worked 
hard  to  forge  solid  legislation  based  on  a 
strong  bipartisan  commitment  to  democratic 
reform  in  Cuba.  Many  have  tieen  consulted — 
much  has  tjeen  deliberated — and  good,  per- 
sistent leadership  at  the  full  committee  and 
subcommittee  levels  has  paid  off. 

It  is  my  firm  belief  that  H.R.  5323  will  pro- 
vide a  measurable  boost  for  the  men  and 
women  in  Cuba  who  seek  those  basic  free- 
doms we  often  take  for  granted:  the  freedom 
to  say  what  they  choose;  the  freedom  to  profit 
from  the  fruits  of  their  labor;  and  the  freedom 
to  vote  for  the  government  of  their  choice. 

Further,  by  closing  several  loopholes  in  the 
current  emtjargo  and  offering  immediate  as- 
sistance to  the  people  of  Cuba  in  the  event  of 
democratic  reforms,  H.R.  5323  will  attack  FkJel 
Castro's  already  crumbling  power  t>ase. 

f^r.  Speaker,  I  do  hartxjr  some  concern  that 
certain  transition  provisions  contained  in  this 
legislation  are  not  flexible  enough — I  believe 
that  our  experience  in  witnessing  the  collapse 
of  dictatorships  in  Latin  America  and  Eastern 
Europe  illustrates  that  we  protjabty  will  not 
have  the  luxury  of  going  directly  and  imnne- 
diately  from  a  Castro  regime  to  full  democracy 
as  we  know  it.  Personally.  I  would  like  to  see 


26920 


CONGRESSIONAL  RECORD— HOUSE 


greater  latitude  given  to  the  administration  to 
waive  sarKtions  innposed  in  this  t}ill,  to  make 
food  and  medicine  available,  and  to  allow  sus- 
pension of  the  Cuban  Adjustment  Act  once 
there  is  a  change  of  government  in  Cuba. 

Despite  this  concern,  I  am  well  satisfied  with 
the  general  provisions  of  H.R.  5323,  especially 
those  that  apply  while  Fidel  Castro  rennalns  in 
power.  These  decisive  measures  are  urgently 
needed  to  prevent  Castro  from  reforming 
Cuba's  economy  just  enough  to  ensure  politi- 
cal survival,  while  maintaining  his  stranglehold 
on  the  country.  Without  real  Democratic  re- 
form, token  economic  changes  are  meaning- 
less; we  must  not  allow  businesses  to  inad- 
vertently assist  Fidel  Castro's  continued  re- 
pression of  the  Cuban  people. 

I  urge  my  colleagues  to  recognize  this  great 
opportunity  to  make  a  positive  differerx;e  in 
Cuba  today  and  tomorrow  and  to  support  the 
Cuban  Democracy  Act. 

Mr.  RANGEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  also  would  like  to 
point  out,  in  closing,  that  this  business 
about  embargo  that  now  we  have  the 
President  of  the  United  States  and  the 
leader  of  the  free  world  supporting,  and 
Governor  Clinton,  who  is  maintaining 
some  type  of  lead,  he  is  supporting,  it 
is  strange  why  these  voices  were  so  si- 
lent when  people  were  talking  about 
strengthening  the  embargo  against 
Haiti. 

If  the  Members  would  listen  to  the 
President  and  the  State  Department, 
they  would  say  that  they  do  not  want 
to  violate  international  treaties.  They 
would  tell  us  they  have  no  control  over 
the  Europeans  pumping  oil  into  Haiti, 
and  here  we  have  a  president  in  exile, 
and  we  have  a  ruthless  military  gov- 
ernment that  is  killing  thousands  of 
people  in  Haiti  and  we  cannot  enforce 
an  embargo  against  them,  but  all  of  a 
sudden  if  it  is  a  question  now  of  having 
a  constituency  that  is  different  from 
the  Haitian  constituency,  we  would  say 
that  the  embargo  works. 

However,  it  violates  every  inter- 
national trade  agreement.  That  is  one 
of  the  reasons  why  it  is  rejected  by  the 
Committee  on  Ways  and  Means,  and  I 
am  telling  the  Members  that  if  we  have 
friends  in  the  Caribbean,  there  is  not  a 
country  in  the  Caribbean  that  supports 
something  like  this.  I  would  like  to  see 
what  is  going  to  happen  as  we  encour- 
age and  give  economic  and  tax  incen- 
tives to  the  Caribbeans  who  are  doing 
business  with  Cuba,  that  now  we  are 
going  to  turn  around  and  give  sanc- 
tions against  the  very  same  people  that 
we  are  trying  so  hard  to  help. 

I  say,  as  all  of  my  colleagues  in  oppo- 
sition have  said,  we  have  the  utmost 
respect  for  differences  of  opinion  and 
we  know  it  is  a  very  emotional  issue. 
We  do  not  doubt  the  sincerity  of  the 
proponents  of  this  legislation,  but  I 
think  everyone  should  agree  that  this 
legislation  should  not  be  on  the  Sus- 
pension Calendar. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 


Mr.  Speaker,  much  of  this  debate  has 
properly  centered  on  all  of  our  con- 
cerns that  in  our  common  desire  to  rid 
Cuba  of  Castro,  the  poor  are  not  af- 
flicted, but  the  real  answer  for  ending 
the  plight  of  the  poor,  desperate  people 
of  Cuba  is  simply  this:  Communism 
must  end  in  Cuba,  because  it  is  com- 
munism that  took  a  rich  land  that  fed 
its  people,  provided  opportunity  for 
them,  and  turned  them  to  bankruptcy 
and  poverty  and  desperation. 

Still,  for  all  of  our  work,  this  action 
tonight  is  taken  with  regret.  We  would 
like  to  be  opening  doors,  establishing 
friendship,  giving  assistance,  but  the 
idea  that  voluntarily  Mr.  Castro  will 
bring  change  to  Cuba  is  the  ultimate 
triumph  of  hope  over  reality. 

Mr.  Speaker,  at  long  last  we  must 
take  Mr.  Castro  at  his  own  word.  In  his 
words,  "There  will  be  no  change.  It  is 
communism  or  death."  Those  are  not 
the  words  of  invitation,  despite  all  of 
our  good  intentions.  We  must  deal  with 
the  reality. 

D  2210 

The  gentlewoman  from  Connecticut 
[Mrs.  Johnson]  argues  that  what  is 
proper  here  is  to  engage  in  trade  be- 
cause it  costs  jobs  in  Connecticut  or 
New  Jersey  or  California,  but  that  ar- 
gument is  not  against  our  bill,  that  is 
against  the  embargo.  The  elements  of 
which  she  speaks  cannot  be  traded  now 
for  the  last  30  years.  Indeed  that  argu- 
ment could  be  used  against  trade  with 
Iraq  or  Libya  or  North  Korea,  but  we 
have  those  embargoes  now.  We  have 
them  for  a  reason.  We,  even  if  it  means 
the  loss  of  economic  opportunity,  will 
not  take  advantage  of  people's  misery 
under  Saddam  Hussein  or  Fidel  Castro. 
Our  policy  is  one  of  values,  and  even  if 
America  must  stand  alone,  we  will  not 
profit  if  it  means  that  those  profits  are 
going  to  go  to  secure  the  military  re- 
gimes or  the  tyranny  of  others. 

That  policy  is  continued  here  today. 
No,  we  have  no  intention  to  hurt  the 
poor  of  any  country,  and  that  is  why  in 
this  legislation  we  do  not  further  re- 
strict donations  of  food  or  medicines. 
For  the  first  time  we  open  them  to 
make  sure  that  there  is  an  avenue. 

Since  we  started  drafting  this  legisla- 
tion, the  first  donations  of  food  in 
years  started  to  flow  to  Castro.  But  in- 
deed, it  is  true  as  the  gentleman  from 
New  York  [Mr.  Rangel]  has  pointed 
out,  we  do  not  allow  their  sales  by  the 
foreign  affairs  of  American  corpora- 
tions. Why?  Because  the  sale  of  those 
foods  by  our  own  estimates  of  our  in- 
telligence community  is  that  90  per- 
cent of  those  foods  do  not  go  to  the 
people  of  Cuba,  they  go  to  hard  cur- 
rency stores  where  they  are  sold  to  for- 
eigners, or  given  to  the  military,  or  the 
elite  of  the  Communist  Party. 

Mr.  Speaker,  we  have  spent  months, 
indeed  more  than  a  year  drafting  this 
legislation  as  a  strategy  to  open  all 
communications,     as     the     gentleman 
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from  New  York  [Mr.  Rangel]  suggested 
we  should,  so  that  people  go  to  Cuba 
and  spread  ideas,  and  talk  about  de- 
mocracy, and  read  newspapers,  and 
take  our  phone  calls,  and  understand 
what  is  happening  in  the  world  with 
the  birth  of  democracy  again.  But  at 
the  same  time,  we  are  not  blind  to  re- 
ality. We  will  not  have  sales  of  prod- 
ucts go  to  Cuba  so  that  the  profits  of 
those  sales  maintain  a  security  appara- 
tus that  brings  only  tyranny. 

There  is  a  reason  why  this  has  bipar- 
tisan support,  because  it  has  logic.  I 
thank  my  colleagues  for  their  support, 
and  I  thank  the  administration  and 
Governor  Clinton  for  their  support,  and 
for  what  I  believe  has  been  a  worth- 
while debate  tonight. 

Mr.  BURTON  of  Indiana.  I^r.  Speaker,  this 
is  the  end-game  for  Fidel  Castro.  His  time  is 
up.  Almost  all  of  his  dictator  friends  are  dead, 
in  jail,  or  disgraced. 

This  is  not  the  time  to  relax  the  pressure  on 
this  Communist  dinosaur;  this  ruthless  viscious 
tyrant,  who  has  rightfully  earned  the  contempt 
of  his  people. 

I  rise  in  enthusiastic  support  of  H.R.  5323, 
the  Cuban  Democracy  Act,  and  I  commend 
the  gentleman  from  New  Jersey  [Mr. 
TORRICELLI)  for  his  Outstanding  leadership  in 
promoting  this  excellent  legislation. 

There  have  been  some  concerns  raised 
about  certain  aspects  of  this  bill  which  I  would 
like  to  address. 

It  has  been  erroneously  stated  that  this  bill 
will  affect  American  jobs.  The  increased  sanc- 
tions apply  for  foreign  subsidiaries  of  Amer- 
ican companies.  So  only  foreign  jobs  are  af- 
fected. The  AFL-CIO  support  H.R.  5323.  I 
hardly  think  they  would  do  so  if  it  had  any  ad- 
verse affect  on  American  latxjr. 

Any  companies  signing  contracts  with  Cas- 
tro's Cuba  have  to  know  that  there  is  a  good 
chance  the  contracts  will  not  be  honored  by  a 
free  Cuba. 

The  Coast  Guard  reports  a  tremendous  iif 
crease  in  the  number  of  people  attempting  to 
flee  Cuba  on  rafts.  The  fact  that  so  many  peo- 
ple would  risk  their  lives  in  this  fashion — only 
one-third  actually  make  it  to  Florida.  The  rest 
either  die  at  sea,  or  are  apprehended  by 
Cut)an  authorities,  tells  us  all  we  need  to  know 
about  life  in  Cuba  under  Fidel  Castro. 

We  owe  it  to  the  people  of  Cuba  to  do  our 
best  to  help  them  end  their  30-year  nightmare. 
This  bill  goes  a  long  way  toward  doing  just 
that. 

Mr.  ALEXANDER.  Mr.  Speaker,  like  the  ma- 
jority of  Americans.  I  believe  that  people  have 
an  inalienable  right  to  choose  their  own  form 
of  government.  Natural  law  decrees  that  they 
have  a  right  to  participate  in  free  and  open 
elections  to  select  their  representatives  in  gov- 
ernment. 

However,  a  belief  in  those  principals  and 
support  for  those  rights  is  no  justification  for 
enacting  unwise  and  unworkable  policy  into 
law.  The  bill  which  we  are  considering.  H.R. 
5323,  despite  its  fine  sounding  name,  is  bad 
news.  I  urge  that  it  be  defeated  and  sent  back 
to  the  drawingboard. 

H.R.  5323  is  t)ad  news  for  American  work- 
ers, businesses,  and  industries,  and  this  Na- 
tion's international  trade  balance.  Its  potential 


on  a  narrow 
terest.  it  is  i 
export  their 
port  market 
economy  to 

H.R.  5323 
visions  whici 
kansas  and 
ing  export 
ommending 
Affairs  ignon 
from  whom 
committee  a 
tional  Comr 
Export  Polic 

Testirnony 
Foreign  Affa 
hearings  on 
goes  illustra 
mittee  at  th( 

In  1989  1 
the  Foreign 
Department 
the  joint  he 
tiveness  of 
bringing  atx 
and  said: 


September  22,  1992 


CONGRESSIONAL  RECORD— HOUSE 


26921 


peaker,  this 

His  time  is 

Is  are  dead. 

pressure  on 
ess  viscious 
le  contempt 


erns   raised 
hich  I  would 


srican  work- 
ind  this  Na- 
Its  potential 


for  disrupting  U.S.  international  trade  relations 
is  well  established  by  the  record  of  the  trade 
emtargo  that  has  been  in  effect  for  more  than 
30  years.  The  bill's  trade  provisions  could  fur- 
ther damage  Arkansas  and  other  U.S.  farm- 
ers. It  would  continue  to  deny  freedom  to  our 
Framers  to  seal  their  farm  products  freely  on 
the  world  market. 

The  tsest  that  can  be  said  about  H.R.  5323 
is  that  it  caters  to  a  small  segment  of  the  U.S. 
population  who  are  willing  to  sacrifice  the 
broader  interests  of  the  Nation  to  achieve  their 
own  narrow,  parochial  goals. 

My  primary  opposition  to  this  bill  is  tjased 
on  two  facts.  It  continues  an  agricultural  prod- 
ucts export  embargo  that  is  unenforceable  but 
costs  American  farmers  and  workers  mor)ey 
and  jobs.  And,  its  section  6(a)(1 )  provision  al- 
most certainly  will  harm  efforts  of  United 
States  farmers  to  development  new  export 
markets  and  maintain  existing  ones  in  nations 
other  than  Cubo. 

Effectively,  section  6(a)(1)  is  an  invitation  to 
non-Cuban  foreign  buyers  to  cite  Cuba  as  a 
participant  in  related  trade  transactions  as  a 
means  of  escaping  from  contractual  agree- 
ments to  purchase  United  States  agricultural 
products  when  the  buyer  finds  those  agree- 
ments less  attractive  than  other  potential 
transactions.  Clearly  this  provision  has  the 
power  to  rob  U.S.  farmers"  foreign  market 
share,  particularly  where  string  trades  are  in- 
volved. 

This  provision  would  damage  U.S.  competi- 
tiveness at  a  time  when  our  farmers,  busi- 
nesses, and  industries  are  already  struggling 
in  the  international  nrarket  arena. 

And.  certainly  the  provision  will  be  viewed 
as  an  arrogant  attempt  to  infringe  on  the  sov- 
ereign rights  of  our  trading  partners. 

I  am  sure  other  speakers  will  provide  you 
with  information  on  the  broader  problems  this 
bill  would  create  for  American  producers. 
Therefore,  I  will  keep  my  comments  focused 
on  a  narrow  issue.  Yes,  I  have  a  parochial  irv 
terest.  It  is  the  ability  of  Arkansas  farmers  to 
export  their  produce,  retain  their  existing  ex- 
port market  share,  and  the  ability  of  the  U.S. 
economy  to  benefit  from  those  sales. 

H.R.  5323,  in  its  present  form,  includes  pro- 
visions which  woukj  increase  the  problems  Ar- 
kansas and  other  States'  farmers  have  in  find- 
ing export  sales  for  their  goods.  In  rec- 
ommending this  bill,  the  Committee  on  Foreign 
Affairs  ignored  the  findings  of  expert  witnesses 
from  whom  it  had  received  testimony.  The 
committee  also  ignored  the  findings  of  the  Na- 
tional Commission  on  Agriculture  Trade  and 
Export  Policy. 

Testimony  received  by  the  Committee  on 
Foreign  Affairs  during  1 989  joint  sulxommittee 
hearings  on  issues  relating  to  trade  embar- 
goes illustrate  the  facts  available  to  the  conv 
mittee  at  the  time  it  recommended  H.R.  5323. 

In  1989  Thomas  Kay  was  administrator  for 
the  Foreign  Agricultural  Service  of  the  U.S. 
Department  of  Agriculture.  Testifying  before 
the  joint  hearings  he  referred  to  the  ineffec- 
tiveness of  U.S.  agricultural  embargoes  in 
bringing  about  policy  changes  in  other  nations, 
and  said: 

Export  limitations  on  agricultural  com- 
modities have  been  employed  by  the  United 
States  half  a  dozen  times  over  the  last  few 
decades.  However,  none  of  the  export  con- 


trols for  foreign  policy  or  national  security 
purposes  has  appreciably  reduced  the  total 
flow  of  agricultural  imjwrts  to  the  target 
country. 

Among  all  the  commodities  traded  inter- 
nationally, agricultural  products  are  perhaps 
the  most  difficult  to  embargo  for  foreign  pol- 
icy or  national  security  purposes.  Agricul- 
tural commodities  are  the  most  unlikely  to 
be  successfully  denied  to  a  nation  having  the 
means  to  buy  them  somewhere  else. 

During  that  same  hearing  series,  Thomas 
Hughes,  who  then  was  Assistant  Secretary  of 
Commerce  for  Export  Enforcement,  testified 
about  the  near  futility  of  attempting  to  enforce 
selective  U.S.  agricultural  export  embargoes. 
Mr.  Hughes  said: 

From  an  enforcement  perspective,  it  is  ex- 
tremely difficult  to  detect  and  enforce 
against  violations  of  agricultural  embargoes. 
This  is  true  for  at  least  three  reasons. 

First,  given  the  enormous  global  market  in 
agricultural  products,  it  is  extremely  dif- 
ficult to  track  U.S.  agricultural  shipments 
and  ensure  that  they  do  not  reach  embargoed 
destinations.  Second,  the  fact  that  U.S.  agri- 
cultural products  are  essentially  indistin- 
guishable from  agricultural  goods  from  non- 
U.S.  sources  makes  the  tracking  and  control 
of  any  embargoed  shipments  all  the  more 
difficult.  And,  third,  the  possibility  of  other 
countries  purchasing  U.S.  agricultural  prod- 
ucts and  then  shipping  their  own  products  on 
to  the  embargoed  destination  makes  cir- 
cumvention of  the  embargo  a  ready  possibil- 
ity. 

Embargoes  on  exports  of  U.S.  agricultural 
commodities  do  not,  and  never  have,  achieved 
the  foreign  policy  goals  for  which  they  were  in- 
stituted. Agricultural  commodities  are  fungible. 
In  1988.  1989,  and  this  year  I  have  urged 
that  changes  be  made  in  Federal  laws  which 
are  damaging  the  ability  of  our  farmers  to  ex- 
port their  products.  This  testimony  was  given 
in  hearings  of  the  Committee  on  Foreign  Af- 
fairs and  its  sutxommittees. 

Today,  I  am  asking  that  this  House  oppose 
any  bill  containing  new  provisions  aimed  at 
picking  the  pockets  of  farmers. 

That  is  what  existing  Federal  laws  do  when 
they  are  used  to  embargo  agricultural  exports 
for  any  reason  other  than  war  or  armed  con- 
flict. It  is  what  would  be  done  by  any  new  law. 
such  as  that  proposed  in  H.R.  5323.  which 
would  restrict  or  condition  export  of  U.S.  agri- 
cultural products  for  any  reason  other  than 
war  or  armed  conflict. 

Such  laws  only  hurt  American  farmers,  and 
American  wortters  whose  paychecks  come 
from  processing,  fjackaging.  marketing  and 
transporting  U.S.  farm  products  and  U.S.  tax- 
payers. 
Why? 

Other  producing  nations  sell  where  the  Unit- 
ed States  won't  sell.  Instead  of  the  dollars 
going  into  American  pockets,  U.S.  policies  are 
putting  money  into  the  pockets  of  foreign  farm- 
ers and  other  foreign  workers.  These  policies 
and  laws  deprive  the  United  States  of  crucial 
opportunities  to  dry  up  some  of  the  red  ink  in 
the  Nation's  international  trade  balance. 

In  its  1986  report,  the  National  Commission 
on  Agricultural  Trade  and  Export  Polk;y  rec- 
ommended that: 

*  *  *  the  federal  government  guarantee, 
except  in  time  of  national  emergency,  an  ab- 
solute freedom  from  embargoes  on  agricul- 
tural exports  to  any  nation,  and  an  assur- 


ance of  sanctity  of  contract  in  respect  to  ex- 
port sales  suspended  under  extraordinary  cir- 
cumstances. 

The  Commission  had  been  established  in 
1984.  It  was  charged  with  advising  both  the 
Congress  and  tt>e  President  on  ways  to  ex- 
pand farm  exports  in  order  to  improve  ttie  U.S. 
position  in  world  trade. 

In  the  100th,  the  101st.  and  this  Congress 
I  have  introduced  t)ills  to  correct  the  problem 
created  by  current  law  and  policy. 

Agriculture  is  a  major  segment  of  the  econ- 
omy of  the  First  Congressional  District  of  Ar- 
kansas, which  I  have  the  privilege  of  rep- 
resenting. Arkansans  produce  more  rice  ttian 
any  other  State  in  the  Nation.  In  fact,  First  Dis- 
trict grows  more  rice  than  any  State  other  than 
Arkansas.  In  addition,  Arkansas  also  is  a 
major  producer  of  poultry,  soybeans,  wheat, 
cotton,  and  grain  sorghum. 

No  one  in  this  Congress  needs  to  be  tokJ 
that  this  Nation's  international  trade  t}alarx;e  is 
in  deep  red  ink.  Exports  of  U.S.  farm  products 
help  keep  this  red  ink  from  being  deeper.  Fur- 
thermore, according  to  the  U.S.  Department  of 
Agriculture  exports  of  U.S.  agriculture  products 
derived  from  the  national  production  of  ttwse 
I  have  identified  as  being  important  in  Arkarv 
sas  constituted  42  percent  of  the  total  value  of 
Amerk^an  agricultural  exports  in  1 989. 

Failure  to  sell  United  States  agrcuttural 
products  to  Cuba  hasnl  pushed  that  nation  to- 
ward democracy.  But,  it  is  estimated  that  be- 
tween 1965  and  1986,  the  embargo  cost  the 
United  States  nearly  S2  billion  in  lost  export 
sales  of  corn,  cotton,  potatoes,  rice,  wheat, 
wheat  flour,  dry  milk,  and  poultry.  Of  that 
amount,  S235  million  was  lost  by  my  home 
State  of  Arkansas. 

These  estimates  were  part  of  the  results  of 
a  study  jointly  conducted  by  ttie  Center  for 
Business  and  Economic  Research  at  Arkarv 
sas  State  University  [ASU]  and  the  School  for 
Advanced  International  Studies  at  Johns  Hop- 
kins University.  Dr.  John  Kaminarides  of  ttie 
ASU  Center  presented  the  conclusions  of  the 
study  during  1989  hearings  conducted  by  sub- 
committees of  the  Committee  on  Foreign  Af- 
fairs. 

That  study  also  concluded  that,  during  the 
period  examined,  the  emtjargo  cost  4,500 
American  jobs  related  to  those  comrrxxJities, 
675  of  them  in  Arkansas. 

Another  study,  this  one  prepared  by  the  Na- 
tional Corn  Growers  Association,  dealt  with 
the  1 973  short-supply  emt>argo  on  oilseed  ex- 
ports to  all  countries.  According  to  that  study, 
the  embargo  reduced  U.Sl  farm  income  by 
roughly  S50  million. 

Conventional  wisdom  is  that  the  1980  grain 
embargo  on  the  Soviet  Union  dkj  not  deaease 
U.S.  farm  irrcome.  The  conclusion  is  t>ased  on 
the  fact  that  the  Federal  Government  instituted 
emergency  programs  to  alleviate  the  impact 
on  farmers.  These  cost  American  taxpayers 
roughly  S2.2  billion. 

For  at  least  26  years  the  value  of  U.S.  agri- 
cultural exports  climbed.  A  decade  ago  that 
trend  reversed.  Before  any  recovery  began, 
the  slide  took  these  sales  tjack  down  to  the 
1977  level.  That  recovery  is  uncertain.  In 
1990,  the  value  of  agrrcultural  export  sales 
dropped  again. 

In  the  last  decade  farmer  after  farmer  was 
forced  out  of  agriculture  as  real  net  farm  irv 
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come  took  a  beating.  Even  in  1990,  net  real 
farm  income  was  an  echo  of  1962. 

The  bill  which  I  have  introduced  in  this  Con- 
gress, the  third  Congress  it  has  been  offered, 
would  prevent  the  President  from  prohibiting 
or  curtailing  the  export  to  any  country  of  agri- 
cultural comnrxxlities  produced  in  the  United 
States  unless  that  country  is  engaged  in  war 
or  military  hostilities  against  the  United  States. 
It  would  change  existing  law  to  protect  Amer- 
ican interests  from  unwise  embargoes  of  agri- 
cultural exports. 

The  language  of  my  bill  is  needed  for  some 
very  basic  reasons.  The  same  reasons  apply 
to  any  new  proposals  which  would  further 
damage  U.S.  agricultural  export  efforts. 

American  farmers  are  in  serious  trouble. 
They  need  the  inconne  from  exports.  The  U.S. 
trade  balance  is  deep  in  red  ink.  America 
needs  tfie  foreign  exchange  earned  by  ex- 
ports. Competition  for  shares  of  sales  gen- 
erated by  international  market  is  more  fierce 
than  it  has  ever  tjeen.  The  United  States  sim- 
ply cannot  afford  to  close  itself  off  from  any 
market  for  agricultural  products. 

But,  perhaps  the  nx)st  important  reasons  for 
eliminating  agricultural  trade  embargoes  and 
for  rx)t  placing  new  restrictions  on  U.S.  agri- 
cultural exports  are  based  on  common  sense. 
First,  American  farmers  are  the  most  pro- 
ductive in  the  wortd.  But,  they  are  not  the  only 
producers  seeking  export  sales.  When  the 
United  States  follows  an  agricultural  sales  en> 
Ijargo  policy,  only  American  farmers  are  shut 
out  of  the  international  market.  Only  American 
farmers  and  An>erican  export  workers  are  hurt. 
And,  as  I  have  already  indicated,  they  can 
cost  U.S.  taxpayers  billions  of  dollars. 

Second,  if  agrrcultural  exports  did  not  threat- 
en America's  security  when  they  were  made 
to  the  former  Soviet  Union  arid  are  made 
today  to  the  People's  Republic  of  China,  the 
largest  suriving  Communist  nation,  they  wil  not 
endanger  it  when  Arkansas  rice,  soyt)eans, 
poultry,  wf>eat,  cotton,  and  grain  sorghum  are 
soW  to  the  vastly  smaller  nation  of  Cuto. 

The  antiagrk;ultural  emtjargo  principle  has 
been  endorsed  by  a  diverse  array  of  groups. 
In  addition  to  the  National  Commission  on  Ag- 
ricultural Trade  and  Export  Policy,  they  in- 
clude: 

The  Farm  Bureau  Federation  in  the  con- 
gressional district  I  represent  and  in  Arkansas; 
The  American  Agriculture  Movement; 
Riceland  Foods  which  is  the  world's  largest 
grain  cooperative, 
The  Arkansas  State  Senate;  and 
News  media  in  and  out  of  Arkansas. 
In  conclusion,  U.S.  embargoes  of  agricul- 
tural commodity  sales  do  not  achieve  their  for- 
eign policy  or  national  security  objectives  and 
are   extremely   difficult  to  enforce   but   cost 
Amerrcans  income,  jobs,  and  tax  dollars. 

Arkansas,  and  other  American,  farmers 
need  help.  The  Nation's  international  trade 
balarxie  needs  help.  It  is  in  the  national  inter- 
est that  U.S.  producers  be  freed  to  export 
American  agricultural  comnxxjities  wherever 
there  is  a  market.  Existing  laws  must  be 
changed  to  achieve  that  goal.  And.  there 
should  be  no  new  laws  enacted  which  would 
make  such  export  sales  more  difficult. 

Mr.  BERMAN.  Mr.  Speaker,  none  of  us 
wants  to  see  Fklel  Castro  in  power  a  moment 
tonger.  The  totalitarian  nature  of  the  regime. 


the  absence  of  democracy  in  Cuba,  and  the 
credible  allegations  of  human  rights  violations 
suggest  that  the  Cuban  people  would  be  well 
rkJ  of  him.  However,  I  am  not  sure  that  this  bill 
will  accomplish  his  fall  from  power.  While  I  in- 
tend to  vote  for  this  bill,  I  am  quite  simply  not 
persuaded  that  this  bill's  provisions  weaken 
the  regime's  grip  on  the  economy  or  the  gov- 
ernment. 

I  will  vote  for  this  bill  because  its  authors 
have  partially  addressed  some  concerns  that  I 
had  with  the  bill  as  it  was  originally  drafted.  In 
its  original  form,  section  10(c),  establishing 
substantial  new  civil  penalties  under  the  Trad- 
ing With  the  Enemy  Act,  would  have  signifi- 
cantly hampered  the  freedoms  of  Americans 
to  travel  abroad,  to  carry  the  message  of  de- 
mocracy and  individualism  to  captive  peoples 
desperate  for  contact  with  Americans,  and  to 
leam  about  international  events  so  as  to  par- 
ticipate meaningfully  in  the  setting  of  our  for- 
eign policy,  as  is  their  democratic  right.  The 
reach  of  section  1 0(c)  would  far  transcend  our 
relations  with  Cubta.  It  would  affect  activities  in 
relationship  to  any  country  embargoed  under 
the  Trading  With  the  Enemy  Act  [TWEA].  I 
have  long  tieen  concerned  that,  even  without 
the  new  penalties  provided  by  H.R.  5323,  the 
penalties  presently  available  under  TWEA 
have  t)een  used  ijy  the  administration  to  in- 
timidate United  States  scholars,  prohibit  at- 
tendance by  Americans  at  scholarly  and  pro- 
fessional conferences,  prevent  purchase  of 
news  wire  feeds  and  broadcasts  of  events  of 
public  interest,  and  to  prevent  Americans  from 
communicating  with  people  in  Cuba  and  in 
other  countries.  Since  the  new  civil  penalties 
provided  by  H.R.  5323  would  allow  imposition 
of  penalties  at  the  unilateral  decision  of  an  ad- 
ministrative enforcement  agency,  there  is  a 
heightened  concern  atxjut  the  repetition  of 
such  abuses. 

Not  only  is  this  quite  unnecessary  for  our 
national  security,  and  a  violation  of  the  rights 
of  Americans,  it  is  counter-productive  of  our 
foreign  policy.  Experience  suggests  that  con- 
tact with  Americans  has  hastened  rather  than 
hampered  the  process  of  democratization  in 
the  former  Soviet  bloc,  and  that  isolation  has 
allowed  repressive  regimes  elsewhere  to  flour- 
ish. 

As  a  partial  response  to  my  concerns,  the 
authors  of  H.R.  5323  included  compromise 
language,  exempting  some  activities  from  the 
new  penalties.  Under  this  compromise  lan- 
guage several  important  activities  would  be 
protected  from  the  imposition  of  these  civil 
penalties.  While  the  export,  import,  or  trans- 
mission of  information  or  informational  mate- 
rials are  absolutely  exempt  from  all  regulation 
and  prohibition  under  section  5(b)(4)  of  the 
Trading  With  the  Enemy  Act,  the  Treasury  de- 
partment has  attempted  to  restrict  them  never- 
theless. The  present  provision  would  prohibit 
Treasury  from  using  its  new  more  easily  im- 
posed powers  to  further  attempt  to  restrict 
these  entirely  legal  activities.  The  present  pro- 
vision would  also  ensure  that  Treasury  does 
not  impose  these  new  penalties  for  activities 
that  do  not  correspond  to  its  excessively  nar- 
row definitions  of  what  constitutes  news  gath- 
ering or  research.  Educational,  religious,  and 
human  rights  activities  wouW  also  be  exempt 
from  the  new  penalties  and  forteiture  powers 
simply    because    the    Treasury    Department 


ought  not  to  t>e  in  the  business  of  deciding 
when  Americans  shoukj  and  should  not  en- 
gage in  such  activities.  I  trust  that  Treasury 
will  follow  the  clear  intent  of  this  provision,  and 
that  it  will  not  attempt  to  use  these  new  pow- 
ers against  any  such  activities. 

The  bill's  authors  also  agreed  to  reduce  the 
fines  that  may  be  imposed  from  an  original  fig- 
ure of  5100,000  to  S50,000,  in  order  to  reduce 
the  chilling  effect  on  protected  activities,  and 
included  administrative  due  process  protec- 
tions to  provide  additional  protections. 

For  these  reasons,  I  am  reluctantly  support- 
ing this  legislation.  Given  the  broad  support  it 
enjoyed  in  the  House.  I  considered  it  the  bet- 
ter course  to  seek  to  mitigate  some  of  its 
worst  features. 

Mr.  RAMSTAD.  Mr.  Speaker,  while  the 
Cuban  Democracy  Act  is  a  well-intentioned 
measure,  our  colleagues  should  note  the 
harmful  effects  it  could  have  on  foreign  sut> 
sidiaries  of  United  States  companies. 

In  fact,  the  certain  cost  of  this  legislation  for 
United  States  businesses  and  their  ability  to 
compete  in  the  international  marketplace 
largely  outweighs  the  uncertain  t)enefits  of  the 
impact  it  would  have  on  the  Cuban  Govern- 
ment and  its  economy. 

At  this  time  of  economic  stagnation,  our 
Government  cannot  afford  to  burden  American 
businesses  with  restrictive  laws  that  do  little 
for  the  cause  of  promoting  Cuban  democracy 
arxj  prevent  them  from  carrying  out  their  trade 
operations. 

If  the  United  States  unilaterally  prohibits  for- 
eign-owned sutjsidiaries  of  United  States  firms 
from  trading  with  Cuba,  the  end  result  will  be 
the  loss  of  United  States  competitiveness.  Our 
purpose  should  be  to  increase  the  economic 
hardship  of  Cuba  in  order  to  force  as  change 
in  Government,  not  to  increase  the  economic 
hardship  for  United  States  companies. 

In  addition,  since  many  countries  prohibit 
engaging  in  an  embargo  against  Cutja,  this 
legislation  would  make  subsidiaries  of  United 
State  companies  choose  between  the  laws  of 
their  host  country  and  the  laws  of  the  United 
States. 

For  example,  the  Canadian  Government's 
blocking  law  was  designed  to  prevent  the  Unit- 
ed States  from  applying  a  law  like  the  Cuban 
Democracy  Act.  If  a  United  States  company's 
subsidiary  in  Canada  refuses  to  trade  with 
Cuba,  it  could  face  penalties  of  up  to  5  years 
in  jail  and  510,000  in  fines. 

Under  current  United  States  law,  foreign 
subsidiaries  of  United  States  companies  are 
permitted  to  trade  nonstrategic  goods  between 
Cuba  and  third-party  countries  only  under  the 
strict  licensing  requirements  prescribed  by  the 
Office  of  Foreign  Assets  Control.  This  system 
has  allowed  the  preservation  of  the  delicate 
k)alance  between  U.S.  compefitiveness  and 
astute  foreign  policy. 

Furthermore,  our  Nation's  Trading  partners 
have  stated  their  strong  opposition  to  this  type 
of  measure,  saying  it  would  consfitute  a  bla- 
tant violation  of  their  right  to  control  the  ac- 
tions of  companies  doing  business  within  their 
tx)rders.  Their  opposition  and  concerns  are 
understandable.  If  one  of  our  trading  partners 
were  to  impose  its  will  on  businesses  operat- 
ing inside  our  borders.  Members  of  this  Ixxly 
would  be  outraged. 

Given  these  facts.  I  believe  that  this  well-in- 
tentioned,  but  dangerous   measure   will   not 
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bring  an  end  to  communism  in  Cuba.  It  will 
only  penalize  U.S.  companies  in  the  short- 
and  long-term  by  giving  other  countries  ttie 
opportunity  to  increase  market  share. 

I  urge  my  colleagues  to  vote  against  this 
measure  today. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
must  rise  in  reluctant  opposition  to  the  Cuban 
Democracy  Act  in  its  current  form.  I  say  that 
this  Member's  opposition  is  reluctant  because 
I  fully  share  the  goal  of  increasing  the  pres- 
sure on  the  totalitarian  regime  of  Fidel  Castro. 
At  a  lime  in  history  when  peoples  around  the 
world  are  casting  off  the  chains  of  totalitarian- 
ism, it  is  entirely  proper  that  this  body  should 
increase  the  pressure  on  the  brutal  junta  that 
has  njled  Cuba  for  more  than  three  decades. 
Yet  this  Member  is  compelled  to  oppose  this 
legislation  so  long  as  it  retains  its  provisions 
prohibiting  trade  with  Cuba  by  foreign  subsidi- 
aries of  United  States  firms.  This  provision, 
commonly  known  as  the  Mack  amendment,  is 
so  cumbersome  and  unwieldy  that  implemen- 
tation of  this  provision  would  be  counter- 
productive to  the  goals  of  the  legislation.  It 
needlessly  antagonizes  our  friends  and  allies 
while  failing  to  halt  the  importation  of  goods 
into  Cuba. 

Under  current  law,  foreign  subsidiaries  of 
American  companies  are  able  to  license  trade 
in  nonstrategic  goods  between  Cutia  and  third 
countries,  subject  to  strict  licensing  require- 
ments. This  is  the  same  sort  of  policy  that  we 
apply  to  North  Korea  and  Vietnam.  We  do  this 
not  because  we  wish  to  encourage  trade  with 
Cuba;  rather,  this  is  permitted  as  a  simple  rec- 
ognition of  the  complexity  of  the  nxxJern  inter- 
national marketplace. 

Placing  such  limitations  on  foreign  subsidi- 
aries—in effect,  seeking  to  make  U.S  trade  re- 
strrctions  as  universal  as  possible — places  the 
United  State  in  a  terribly  awkward  position. 
We  would  be  dictating  to  foreign  subsidiaries 
of  U.S.  firms,  companies  that  operate  wholly 
outside  of  the  United  States,  how  they  must 
tiehave.  Friends  and  allies  such  as  Canada, 
the  United  Kingdom,  and  the  European  Com- 
munity have  repeatedly  expressed  their  stead- 
fast opposition  to  what  they  view  as  an  in- 
fringement of  their  sovereignty.  Indeed,  Can- 
ada already  has  enacted  blocking  legislation 
that  is  designed  to  respond  to  the  Mack 
amendment.  In  effect,  we  would  tje  telling  for- 
eign subsidiaries  of  U.S.  companies  that  they 
must  violate  the  laws  of  their  host  country. 

This  Menfiber  would  also  alert  his  colleagues 
that  the  Mack  amendment  senously  under- 
mines U.S.  subsidiaries  that  engage  in  agricul- 
tural trade.  The  wortd  agricultural  market  is 
dominated  by  something  called  the  string 
trade.  In  a  string  trade,  the  same  bulk  conrv 
modify  can  be  twught  and  resold  by  any  num- 
ber of  firms,  from  nrrany  different  countries. 
The  Mack  amendment  would  prevent  United 
States-owned  companies  from  participating  in 
this  market  for  fear  that  Cuba  might  unexpect- 
edly appear  somewhere  along  the  string. 
Moreover,  foreign  finns  could  effectively  force 
the  United  States  out  of  the  international  mar- 
ket in  many  commodities  simply  by  including 
Cuba  in  the  string  of  potential  destinations.  Let 
me  make  this  absolutely  clear— adoption  of 
the  Mack  provision  misses  the  mark  and  will 
undermine  our  competitiveness  globally. 

Mr.  Speaker,  this  Member  is  steadfastly  op- 
posed to  the  brutal  regime  that  continues  to 


oppress  the  people  of  Cuba.  It  is  altogether 
proper  that  this  tXKty  should  pronrwte  peaceful 
denrocratic  change  in  Cutia.  But  in  pfonvjting 
this  laudatjle  goal,  we  should  not  enact  provi- 
sions that,  in  the  words  of  Acting  Secretary  of 
State  Eagleburger,  "would  place  U.S.-owned. 
foreign  t>ased  corporate  subsidiaries  in  the  urv 
tenable  position  of  chioosing  to  violate  U.S. 
law  or  a  host  country's  law.  These  firms 
stiould  not  be  punished  because  of  tfie  catch 
22  in  this  provision." 

At  a  time  when  we  should  be  seeking  ways 
to  make  the  United  States  more  competitive  in 
the  global  mari^etplace,  by  the  passage  of  this 
legislation  we  are  preparing  to  shoot  ourselves 
in  our  collective  foot.  The  Mack  amendment  is 
bad  for  American  business,  harmful  to  our  re- 
lations with  our  closest  political  and  economic 
allies,  and  will  not  bring  us  any  closer  to  the 
goal  of  denx)cracy  for  Cuba.  This  Member 
would  urge  a  "no"  vote  on  this  legislation. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  am 
pleased  to  add  my  support  to  H.R.  5323,  the 
Cuba  Democracy  Act  of  1992.  I  commend 
Committee  Chairman  Fascell.  Sutxommittee 
Chairman  Torricelli.  subcommittee  ranking 
Republican  Lagomarsino,  and  all  tfie  others 
who  have  worked  long  and  hard  to  see  this 
txxly  take  steps  to  increase  the  pressure  on 
the  Castro  dk;tatorship. 

H.R.  5323  is  also  the  product  of  diligent 
wori<  by  President  Bush  and  the  State  Depart- 
ment in  forging  compromise  legislation  that  we 
can  all  support.  No  one  can  question  the  com- 
mitment of  the  President  to  fostering  demo- 
cratic change  in  Cuba.  In  recent  weeks,  we 
have  seen  Castro  announce  ttie  end  of  the 
nuclear  power  plant  construction  and  tt>e  with- 
drawal of  the  Russian  troops.  Neither  of  these 
events  would  have  happened  without  the  lead- 
ership of  the  President  on  continuing  pressure 
on  the  Castro  regime. 

Passage  of  H.R.  5323  will  show  that  the 
United  States  speaks  with  one  voice  against 
Castro's  tyranny.  Castro  is  the  one  remaining 
Communist  dictator  left  in  the  Western  Hemi- 
sphere. While  no  one  claims  that  this  legisla- 
tion will  immediately  bring  the  democracy  that 
the  Cutsan  people  so  richly  deserve,  passage 
will  let  Castro  know  there  will  be  no  deals  with 
the  United  States  as  long  as  he  clings  to 
pKDwer. 

I  tjelieve  H.R.  5323  will  increase  the  pres- 
sure on  Castro  and  his  cronies,  and  will  help 
bring  at)Out  genuine  democracy  in  Cuba.  I 
urge  my  colleagues  to  support  its  passage. 

Mr.  GILMAN.  Mr.  Speaker,  the  Committee 
on  Foreign  Affairs  has  spent  more  than  a  year 
examining  options  for  United  States  policy  to- 
ward Cuba.  We  have  heard  from  a  vast  range 
of  individuals  representing  all  conc6ivat)le 
views  on  tfie  issue  of  United  States-Cut>an  re- 
lations. Chairman  Fascell  and  Subcommittee 
Chairman  Torricelli  deserve  special  credit 
for  the  careful  and  comphensive  work  in  bring- 
ing H.R.  5323  to  the  floor  tonight.  Congress- 
man Brcxdmfield  and  Congressman  LagO- 
MARSiNO  also  deserve  commendation  for  their 
wori<  in  fashioning  this  bipartisan  compromise. 
Some  of  my  colleagues  nave  expressed 
concern  that  this  legislation  will  allow  Castro  to 
blame  the  United  States  for  its  economic 
woes.  Some  of  my  colleagues  are  concerned 
that  this  legislation  will  adversely  impact  Amer- 
ican business  of  the   prohitjition  on  foreign 
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subsidiary  trading.  These  are  legitimate  and 
serious  concerns. 

However.  I  support  passage  of  H.R.  5323 
tjecause  I  t)elieve  thiere  are  times  wf>en  we 
need  to  place  our  coricern  over  what  is  moral 
and  what  is  right  at  the  forefront.  Sanctkjns  on 
South  Africa  dkj  allow  some  South  Afrk;ans  to 
t)lame  their  protjiems  on  the  United  States — 
but  sanctions  were  still  ttie  right  polk:y  to  pur- 
sue. Not  honoring  the  Arab  twycott  of  Israel 
may  cost  some  American  firms  business — but 
it  is  the  right  policy  to  pursue. 

Finally,  I  would  like  to  point  out  tfiat  H.R. 
5323  contains  positive  incentives  to  increase 
the  flow  of  information  to  the  Cutjan  people. 
Section  (5)e  authorizes  increased  tele- 
communications links  and  section  5(f)  author- 
izes the  estatjiishment  of  direct  mail  service.  1 
believe  provisions  are  precisely  the  kind  of 
opening  that  ultimately  will  eliminate  ttie  Cas- 
tro tyranny. 

I  urge  my  colleagues  to  support  passage  of 
H.R.  5323. 

Mr.  SHAW.  Mr.  Speaker.  1  rise  in  support  of 
H.R.  5323,  whose  passage  would  advance  the 
day  when  derrxxjracy  returns  to  Cut)a.  As  we 
all  know,  democracy  and  free  electioris  have 
been  on  hokj  in  Castro's  Cuba  for  over  30 
years. 

That  knowledge  hits  especially  close  to 
home  in  south  Florida,  to  which  thousands  of 
Cubans  have  fled  from  Communist  repression 
that  continues  to  this  day.  Many  south  FlorkJ- 
ians  have  personal  krrowledge  of  ttie  difficul- 
ties of  life  in  Castro's  Cuba,  having  left  friends 
and  relatives  behind  in  their  search  for  free- 
dom. 

Mr.  Chairman,  the  freedoms  we  enjoy  in  the 
United  States  will  never  b»e  experienced  in 
Cuba  as  long  as  Fidel  Castro  remains  in  con- 
trol. It  has  taeen  our  national  policy  for  three 
decades  to  practice  an  economic  emtjargo 
against  the  Castro  government,  while  we  have 
always  expressed  our  support  for  the  Cuban 
people.  H.R.  5323  is  consistent  with  those 
aims.  By  tightening  the  embargo  wherever 
practical,  we  would  increase  the  pressure  on 
Castro  and  his  bankrupt  regime  to  step  aside 
and  permit  real  democratic  change  to  con>e  to 
Cub)a. 

With  the  collapse  of  international  com- 
munism and  its  patron  in  the  Soviet  Union, 
Communist  Cut>a  has  been  left  increasingly 
isolated.  Now  is  the  time  for  action  on  our 
part,  to  make  sure  that  those  forces  are  real- 
ized in  Cuba  as  well.  By  stepping  up  American 
and  international  pressure  to  propel  Cuba  to- 
ward democratic,  political,  and  economic 
change,  this  tiill  makes  a  tx)ld  and  necessary 
step  fonward.  I  am  pleased  to  lend  my  support 
to  this  vital  effort. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore    (Mr. 
Hubbard).  The  question  is  on  the  mo- 
tion  offered   by   the   gentleman   from 
New  Jersey  [Mr.  Torricelli]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5323.  as  amended. 
The  question  was  taken. 
Mr.  RANGEL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the  Chair's 
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prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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GENERAL  LEAVE 

Mr.  TORRICELLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


PRESCRIPTION  DRUG  USER  FEE 
ACT  OF  1992 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5952)  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  authorize 
prescription  drug  application,  estab- 
lishment, and  product  fees,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5952 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    SHORT    TfrLE,    REFERENCE,    AND 
TABLE  or  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Prescription  Drug  User  Fee  Act  of 
1992". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title,  reference,  and  table  of 

contents. 
Sec.  2.  Findings. 
Sec.  3.  Fees  relating  to  drugs. 
"Sec.  735.  Definitions. 
"Sec.  736.  Authority   to  assess  and   use 

drug  fees.". 
Sec.  4.  Annual  reports. 
Sec.  5.  Sunset. 
Sec.  6.  Conforming  amendments  to  chapter 

VU. 
Sec.  7.  General  conforming  amendments. 
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SEC.  2.  HNDINGS. 

The  Congress  finds  that— 

(1)  prompt  approval  of  safe  and  effective 
new  drugs  is  critical  to  the  improvement  of 
the  public  health  so  that  patients  may  enjoy 
the  benefits  provided  by  these  therapies  to 
treat  and  prevent  illness  and  disease; 

(2)  the  public  health  will  be  served  by  mak- 
ing additional  funds  available  for  the  pur- 
pose of  augmenting  the  resources  of  the  Food 
and  Drug  Administration  that  are  devoted  to 
the  process  for  review  of  human  drug  appli- 
cations: and 

(3)  the  fees  authorized  by  this  Act  will  be 
dedicated  toward  expediting  the  review  of 
human  drug  applications  as  set  forth  in  the 
goals  identified  in  the  letters  of  September 
14.  1992.  from  the  Commissioner  of  Food  and 
Drugs  to  the  Chairman  of  the  Energy  and 
Commerce  Committee  of  the  House  of  Rep- 
resentatives and  the  Chairman  of  the  Labor 
and  Human  Resources  Committee  of  the  Sen- 
ate. 


SEC.  3.  FEES  RELATING  TO  DRUGS. 

Chapter  VII.  as  amended  by  section  6,  is 
amended  by  adding  at  the  end  of  subchapter 
C  the  following: 

"PART  2— FEES  RELATING  TO  DRUGS 
-SEC.  735.  DEFINITIONS. 

"For  purposes  of  this  subchapter: 

"(1)  The  term  'human  drug  application' 
means  an  application  for— 

"(A)  approval  of  a  new  drug  submitted 
under  section  506(b)(1), 

"(B)  approval  of  a  new  drug  submitted 
under  section  505(b)(2)  after  September  30, 
1992,  which  requests  approval  of— 

"(1)  a  molecular  entity  which  is  an  active 
ingredient  (including  any  salt  or  ester  of  an 
active  ingredient),  or 

"(ii)  an  indication  for  a  use, 
that  had  not  been  approved  under  an  applica- 
tion submitted  under  section  505(b), 

"(C)  initial  certification  or  Initial  approval 
of  an  antibiotic  drug  under  section  507,  or 

"(D)  licensure  of  a  biological  product 
under  section  351  of  the  Public  Health  Serv- 
ice Act. 

For  purposes  of  this  paragraph,  such  term 
does  not  include  a  supplement  to  such  an  np- 
plication. 

"(2)  The  term  'supplement'  means  a  re- 
quest to  the  Secretary  to  approve  a  change 
in  a  human  drug  application  which  has  been 
approved. 

"(3)  The  term  'prescription  drug  product" 
means  a  specific  strength  or  potency  of  a 
drug  in  final  dosage  form— 

"(A)  for  which  a  human  drug  application 
has  been  approved. 

"(B)  which  was  approved  under  ah  applica- 
tion submitted— 
"(i)  under  section  505(b)(1),  or 
"(ii)  under  section  505(b)(2)  after  Septem- 
ber 30.  1992  and  which  requests  approval  of— 
"(I)  a  molecular  entity  which  is  an  active 
ingredient  (including  any  salt  or  ester  of  an 
active   ingredient)   that   had    not   been   ap- 
proved in  an  application  submitted  under 
section  505(b),  or 

"(II)  an  indication  for  a  use  that  had  not 
been  approved  under  an  application  submit- 
ted under  section  505(b).  and 

"(C)  which  may  be  dispensed  only  under 
prescription  pursuant  to  section  503(b). 
Such  term  does  not  include  whole  blood  or  a 
blood  component  for  transfusion,  an  aller- 
genic extract  product,  or  an  in  vitro  diag- 
nostic biologic  product  licensed  under  sec- 
tion 351  of  the  Public  Health  Service  Act. 

"(4)  The  term  'final  dosage  form'  means, 
with  respect  to  a  prescription  drug  product, 
a  finished  dosage  form  which  is  approved  for 
administration  to  a  patient  without  further 
manufacturing. 

"(5)  The  term  'prescription  drug  establish- 
ment' means  a  foreign  or  domestic  place  of 
business  which  is— 

"(A)  at  one  general  physical  location  con- 
sisting of  one  or  more  buildings  all  of  which 
are  within  5  miles  of  each  other,  it  which 
one  or  more  prescription  drug  products  are 
manufactured  in  final  dosage  form,  and 

"(B)  under  the  management  ol  a  person 
that  is  listed  as  the  applicant  in  a  human 
drug  application  for  a  presciiption  drug 
product  with  respect  to  at  least  one  such 
product. 

For  purposes  of  this  paragraph,  the  term 
"manufactured"  does  not  include  packaging. 

"(6)  The  term  'process  for  the  review  of 
human  drug  applications'  means  the  follow- 
ing activities  of  the  Secretary  with  respect 
to  the  review  of  human  drug  applications 
and  supplements: 


"(A)  The  activities  necessary  for  the  re- 
view of  human  drug  applications  and  supple- 
ments. 

"(B)  The  issuance  of  action  letters  which 
approve  human  drug  applications  or  which 
set  forth  in  deUil  the  specific  deficiencies  in 
such  applications  and.  where  appropriate, 
the  actions  necessary  to  place  such  applica- 
tions in  condition  for  approval. 

"(C)  The  inspection  of  prescription  drug  es- 
tablishments and  other  facilities  undertaken 
as  part  of  the  Secretary's  review  of  pending 
human  drug  applications  and  supplements. 

"(D)  Activities  necessary  for  the  review  of 
applications  for  licensure  of  esUblishments 
subject  to  section  351  of  the  Public  Health 
Service  Act  and  for  the  release  of  lots  of  bio- 
logies under  such  section. 

"(E)  Monitoring  of  research  conducted  in 
connection  with  the  review  of  human  drug 
applications. 

""(7)  The  term  "costs  of  resources  allocated 
for  the  process  for  the  review  of  human  drug 
applications"  means  the  expenses  incurred  in 
connection  with  the  process  for  the  review  of 
human  drug  applications  for- 

"(A)  officers  and  employees  of  the  Food 
and  Drug  Administration,  employees  under 
contract  with  the  Food  and  Drug  Adminis- 
tration who  work  in  facilities  owned  or 
leased  for  the  Food  and  Drug  Administra- 
tion, advisory  committees,  and  costs  related 
to  such  officers,  employees,  and  committees, 
"•(B)  management  of  information,  and  the 
acquisition,  maintenance,  and  repair  of  com- 
puter resources, 

""(C)  leasing,  maintenance,  and  repair  of  fa- 
cilities and  acquisition,  maintenance,  and 
repair  of  fixtures,  furniture,  scientific  equip- 
ment, and  other  necessary  materials  and 
supplies,  and 

""(D)  collecting  fees  under  section  736  and 
accounting  for  resources  allocated  for  the  re- 
view of  human  drug  applications  and  supple- 
ments. 

"(8)  The  term  'adjustment  factor'  applica- 
ble to  a  fiscal  year  is  the  lower  of— 

"(A)  the  Consumer  Price  Index  for  all 
urban  consumers  (all  items:  U.S.  city  aver- 
age) for  August  of  the  preceding  fiscal  year 
divided  by  such  Index  for  August  1992,  or 

"(B)  the  total  of  discretionary  budget  au- 
thority provided  for  programs  in  the  domes- 
tic category  for  the  immediately  preceding 
fiscal  year  (as  reported  in  the  Office  of  Man- 
agement and  Budget  sequestration  preview 
report,  if  available,  required  under  section 
254(d)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985)  divided  by  such 
budget  authority  for  fiscal  year  1992  (as  re- 
ported in  the  Office  of  Management  and 
Budget  final  sequestration  report  submitted 
after  the  end  of  the  102d  Congress,  2d  Ses- 
sion). 

The  terms  'budget  authority'  and  'category' 
in  subparagraph  (B)  are  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  in  effect  as  of  September  1 
1992. 

-SEC.  736.  AUTHORTFY  TO  ASSESS  AND  USE  DRUG 
FEES. 

"(a)  Types  of  Fees.— Beginning  in  fiscal 
year  1993,  the  Secretary  shall  assess  and  col- 
lect fees  in  accordance  with  this  section  as 
follows: 

"(1)  Human  drug  appucation  and  supple- 
ment fee.— 

"(A)  In  general.— Each  person  that  sub- 
mits, on  or  after  September  1.  1992,  a  human 
drug  application  or  a  supplement  shall  be 
subject  to  a  fee  as  follows: 

"(i)  A  fee  established  in  subsection  (b)  for 
a  human  drug  application  for  which  clinical 
dau    (other    than    bioavailability    or    bio- 
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equivalence  studies)  with  respect  to  safety  or 
effectiveness  are  required  for  approval. 

"(ii)  A  fee  established  in  subsection  (b)  for 
a  human  drug  application  for  which  clinical 
dau  with  respect  to  safety  or  effectiveness 
are  not  required  or  a  supplement  for  which 
clinical  data  (other  than  bioavailability  or 
bioequivalence  studies)  with  respect  to  safe- 
ty or  effectiveness  are  required. 

"(B)  PAYME>fT  SCHEDULE.— 

"(1)  First  payment.— 50  percent  of  the  fee 
required  by  subparagraph  (A)  shall  be  due 
upon  submission  of  the  application  or  supple- 
ment. 

"(11)  Final  payment.— The  remaining  50 
percent  of  the  fee  required  by  subparagraph 
(A)  shall  be  due  upon— 
'  "(I)  the  expiration  of  30  days  trom  the  date 
the  Secretary  sends  to  the  applicant  a  letter 
designated  by  the  Secretary  as  an  action  let- 
ter described  in  section  735<6)(B),  or 

"(11)  the  withdrawal  of  the  application  or 
supplement  after  it  is  filed  unless  the  Sec- 
retary waives  the  fee  or  a  portion  of  the  fee 
because  no  substantial  work  was  performed 
on  such  application  or  supplement  after  it 
was  filed. 

The  designation  under  subclause  (I)  or  the 
waiver  under  subclause  (U)  shall  be  solely  in 
the  discretion  of  the  Secretary  and  shall  not 
be  reviewable. 


"(C)  Exception  for  previously  filed  ap- 
plication OR  supplement.— If  a  human  drug 
application  or  supplement  was  submitted  by 
a  person  that  paid  the  fee  for  such  applica- 
tion or  supplement,  was  accepted  for  filing, 
and  was  not  approved  or  was  withdrawn 
(Without  a  waiver),  the  submission  of  a 
human  drug  application  or  a  supplement  for 
the  same  product  by  the  same  person  (or  the 
person's  licensee,  assignee,  or  successor) 
shall  not  be  subject  to  a  fee  under  subpara- 
graph (A). 

•(D)  Refund  of  fee  if  application  not  ac- 
cepted FOR  filing.— The  Secretary  shall  re- 
fund 50  percent  of  the  fee  paid  under  subpara- 
graph (B)(i)  for  any  application  or  supple- 
ment which  is  not  accepted  for  filing. 

"(2)  Prescription  drug  establishment 
FEE.— Each  person  that^ 

"(A)  owns  a  prescription  drug  establish- 
ment, at  which  Is  manufactured  at  least  1 
prescription  drug  product  which  is  not  the, 
or  not  the  same  as  a.  product  approved  under 
an  application  filed  under  section  505(b)(2)  or 
505(j),  and 

■•(B)  after  September  1.  1992.  had  pending 
before  the  Secretary  a  human  drug  applica- 
tion or  supplement, 

shall  be  subject  to  the  annual  fee  established 
in  subsection  (b)  for  each  such  establish- 
ment, payable  on  or  before  January  31  of 
each  year. 
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"(3)  Prescription  drug  product  fee.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  each  person— 

"(1)  who  is  named  as  the  applicant  in  a 
human  drug  application  for  a  prescription 
drug  product  which  Is  listed  under  section 
510,  and 

••(ii)  who,  after  September  1.  1992.  had 
pending  before  the  Secretary  a  human  drug 
application  or  supplement, 
shall  pay  for  each  such  prescription  drug 
product  the  annual  fee  established  in  sub- 
section (b).  Such  fee  shall  be  payable  at  the 
time  of  the  first  such  listing  of  such  product 
in  each  calendar  year.  Such  fee  shall  be  paid 
only  once  each  year  for  each  listed  prescrip- 
tion drug  product  irrespective  of  the  number 
of  times  such  product  is  listed  under  section 
510. 

"(B)  Exception.- The  listing  of  a  prescrip- 
tion drug  product  under  section  510  shall  not 
require  the  person  who  listed  such  product  to 
pay  the  fee  prescribed  by  subparagraph  (A)  if 
such  product  Is  the  same  product  as  a  prod- 
uct approved  under  an  application  filed 
under  section  505(b)(2)  or  505(j). 
"(b)  Fee  Amounts.— 

'•(1)  Schedule.— Except  as  provided  in 
paragraph  (2)  and  subsections  (c),  (d),  (0.  and 
(g).  the  fees  required  under  subsection  (a) 
shall  be  paid  in  accordance  with  the  follow- 
ing schedule: 


Fisul  Year 
1993 


Fiscal  Vear 
1994 


Fiscal  tear 
1995 


Fiscal  Tear 
1996 


Fiscal  Year 
1997 


Drug  application  fee:  ^^^^  ^^^^         ^^Oim         $217,000         $233  000 

Subsertion  »    HA  1)  fee - .■ ^^^  ^^^^          „04  00()          $108  000          $116,000 

Subsection  (a){U(A)(ii)  tee ■ t $12  000  000  $18000  000      $25,000,000      $26,000  000      $28,000,000 

fee  revenue ' 

Annual  estaWishment  fee-  ^^  ^^         ^^^^^^         ,,31500         ,13,000 

Fee  per  establishment „ $12  000  000      $18,000,000      $25,000,000      $25,000,000      $28,000,000 

Fm  revenue ' ■ 

Annual  pioOuct  fee  ,^000  $9  000  $12  500  $13,000  $14,000 

Fee  per  product  - - IZZIZ.i      $12.000,ObO      $18,000,000      $25,000,000      $26,000,000      $28,000,000 

Fee  revenue • ^ "" ■*  ^ _^^^^.^^.^^^^.^— ^^.^^^^-^— ^^^ 

$36  000000      $54,000,000      $75,000  000      $78,000000      $84,000,000 
Total  tee  revenues " " '      .^ 

(21  SMALL  BLS,»E5S  EXCEPTION.^Any  bosL     iM  employe.,  .tatloned  In  the  Dlsu-lct  of    Ins  the  proces.  '" '»«  ""'«"  »'  '"™*°  ""' 

=,r?i/iro'':s,^j,™:nr.-£  '^-t'A-sl.l  ...  .■„t.™..T.-sn«e.t  to  'xr^iiiz:i'sr;ii:L;.  .pp.,o.. 
rrt."oSrr.svs;7j;r,  Jh^  s^3££^^ 

amount  of  the  fee  for  human  dru8  ^Pf'  ^a-  l^l\^,^\^Sishll\7^TscLi^e  ^     sub-  under  section  505(b,(2)  could  not  be  assessed 
tions  It  «">?";>'".  *"^/^^"P*y,„'2^i^  section  (bHn  for  the  following  fiscal  year  to  fees  under  subsection  (aHl). 
amount  of  the  fee  for  f"PPle^«°^  '^  ^  ^^hieve  the  total  fee  revenues,  as  may  be  in-  m  making  the  finding  in  paragraph  (3).  the 
mits.   For  Purposes  of  ^^'^^^^''^^■^''^  creased  under  paragraph  (1).  Such  fees  shall  Secretary  may  use  standard  costs, 
busmess  is  an  affiliate  of  another  business  ^  adjusted  under  this  paragraph  to  main-  "(e)  Effect  of  Failure  to  Pay  Fees.-A 
when,   directly   or  indirectly,   one  business  ^^^    proportions    established    in    such  human  drug  application  or  supplement  sub- 
controls,  or  has  the  power  to  control,  the  g^j^g^^jg     *^  mitted  by  a  person  subject  to  fees  under  sub- 
other  business  or  a  third  party  controls,  or  _         ^^^^  _,^^    ^.^^j    amount    of    fees  section  (a)  shall  be  considered  incomplete 
has  the  power  to  control,  both  businesses.  charged  as  adjusted  under  paragraph  (2),  for  and  shall  not  be  accepted  for  filing  by  the 
••(c)  Increases  and  adjustments.-  a  fiscal  "year  may  not  exceed  the  total  costs  Secreury  until  all  fees  owed  by  such  person 
"(1)  revenue  increase.— The  total  fee  rev-  for  such  fiscal  year  for  the  resources  alio-  have  been  paid.            !,„<,_ 
enues  established  by   the  schedule   in   sub-  cated  for  the  process  for  the  review  of  human  lilp.t!^!^!^,^^'^    Feesmav  not  be  assessed 
section  (b)(1)  shall  be  increased  by  the  Sec-  drug  applications.  Jll^^frlnn7^^torTriJ^\yt^^n- 
retary  by  notice,  published  in  the  Federal  -(d)  Fee  Waiver  or  Reduction. -The  Sec-  under  subsection  (a)  for  a  "^cal  year  beg  n 
Register    for   a   fiscal   year  to   refiect   the  retary  shall  grant  a  waiver  from  or  a  reduc-  ning  after  fiscal  year  1993  unless  appropna- 
^/aLr  of-  tion  of  1  or  more  fees  under  subsection  (a)  tions  for  salaries  and  expenses  of  the  Food 
•  ri!  the  total  percentage  increase  that  oc-  where  the  Secretary  finds  that-  and  Drug  Administration  for  such  fiscal  year 
cuiitd  durirtLeTreceS  fiscal  year  in  the  ••(1,  such  waiver  or  reduction  is  necessary  (exclu^U-K  t^J  ^Tan  fre°L,ua"  t^Tg'^^fer 

raTaet^fuS^'St/ave^ri^'r^""^"'""  '^■'m'':^:''lS^eTZ  V..    fee    would  S^ttro^nro^^'^p^pn^^^^^ 

•,R   the^taVircentiKe  S^e  for  such  present  a  significant  barrier  to  innovation  salaries  and  expenses  of  the  Food  and  Drug 

flscaTySrTb^ic^^  under  tte(?ener^l  because   of  flmited   resources   available   to  Administration  for  the  fiscal  year  19Wmulti. 

Schedule  [nacc^rTanfe  with  section  5332  of  such  person  or  other  circumstances.  plied  by  the  adjustment  factor  applicable  to 

mirs    United  States  Code    as  adjusted  by  '•(3)  the  fees  to  be  paid  by  such  person  will  the  fiscal  year  involved^                          

an?  loci^^?ty^e^  comSrabUity  ^yment  exceed   the  anticipated  present  and  future         -^^^  ^^■^°^';''^-^^^^,f^''Z'tZ^^  ^nv 

pursuant t^se^on  ^  oTsuch  titleToVFed-  costs  incurred  by  the  Secretary  in  conduct-  assess  fees  under  subsection  (a)  during  any 
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portion  of  a  fiscal  year  because  of  paragraph 
(1)  and  if  at  a  later  date  In  such  fiscal  year 
the  Secretary  may  assess  such  fees,  the  Sec- 
retary may  assess  and  collect  such  fees, 
without  any  modification  in  the  rate,  for 
human  drug  applications  and  supplements, 
prescription  drug  establishments,  and  pre- 
scription drug  products  at  any  time  in  such 
fiscal  year  notwithstanding  the  provisions  of 
subsection  (a)  relating  to  the  date  fees  are  to 
be  paid. 
"(g)    Creditino    and    Availability    of 


"(1)  In  general.— Fees  collected  for  a  fis- 
cal year  pursuant  to  subsection  (a)  shall  be 
credited  to  the  appropriation  account  for  sal- 
aries and  expenses  of  the  Food  and  Drug  Ad- 
ministration and  shall  be  available  in  ac- 
cordance with  appropriation  Acts  until  ex- 
pended without  fiscal  year  limitation. 

"(2)  Collections  and  appropriation 
ACTS.— The  fees  authorized  by  this  section— 
"(A)  shall  be  collected  in  each  fiscal  year 
in  an  amount  equal  to  the  amount  specified 
in  appropriation  Acts  for  such  flscal  year. 
and 

••(B)  shall  only  be  collected  and  available 
to  defray  increases  in  the  costs  of  the  re- 
sources allocated  for  the  process  for  the  re- 
view of  human  drug  applications  over  such 
costs  for  fiscal  year  1992  multiplied  by  the 
adjustment  factor. 

••(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
fees  under  this  section— 
••(A)  $36.(K)0.000  for  fiscal  year  1993, 
'•(B)  J54.000.0(X)  for  fiscal  year  1994. 
"(C)  $75,000,000  for  fiscal  year  1995, 
••(D)  $78,000,000  for  fiscal  year  1996.  and 
••(E)  $84,000,000  for  fiscal  year  1997. 
as  adjusted  to  reflect  increases  in  the  total 
fee  revenues  made  under  subsection  (c)(1). 

••(h)  Collection  of  Unpaid  Fees.— in  any 
case  where  the  SecreUry  does  not  receive 
payment  of  a  fee  assessed  under  subsection 
(a)  within  30  days  after  it  is  due.  such  fee 
shall  be  treated  as  a  claim  of  the  United 
States  Government  subject  to  subchapter  II 
of  chapter  37  of  title  31,  United  States 
Code.'^. 

SEC.  4.  ANNUAL  REPORTS. 

(1)  First  report.— Within  60  days  after  the 
end  of  each  fiscal  year  during  which  fees  are 
collected  under  part  2  of  subchapter  C  of 
chapter  VU  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  the  Secretary  of  Health  and 
Human  Services  shall  submit  a  report  stat- 
ing the  Food  and  Drug  Administration's 
progress  in  achieving  the  goals  identified  in 
section  2(3)  of  this  Act  during  such  fiscal 
year  and  that  agency's  future  plans  for  meet- 
ing such  goals. 

(2)  Second  report.— Within  120  days  after 
the  end  of  each  fiscal  year  during  which  such 
fees  are  collected,  the  Secretary  of  Health 
and  Human  Services  shall  submit  a  report  on 
the  implementation  of  the  authority  for  such 
fees  during  such  fiscal  year  and  on  the  use 
the  Food  and  Drug  Administration  made  of 
the  fees  collected  during  such  fiscal  year  for 
which  the  report  is  made. 

(3)  Committees.— The  reports  described  in 
.paragraphs  (1)  and  (2)  shall  be  submitted  to 

the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate. 

SEC.  5.  SUNSET. 

The  amendments  made  by  section  3  shall 
not  be  in  effect  after  October  1.  1997  and  sec- 
tion 4  shall  not  be  in  effect  after  120  days 
•  after  such  date. 

SEC.  •.  CONFORMING  AMENDMENTS  TO  CHAP- 
TER VII 

Chapter  vn  is  amended— 


(1)  by  striking  out  in  the  chapter  heading 
•ADMINISTRATIVE  PROVISIONS"  and  in- 
serting in  lieu  thereof  •AUTHORITY". 

(2)  by  inserting  before  the  section  heading 
for  section  701  the  following: 

"Subchapter  A— General  Administrative 
Provisions", 

(3)  by  redesignating  section  702A  (21  U.S.C. 
372a)  as  section  706  and  by  inserting  it  after 
section  705  (21  U.S.C.  375)  and  by  redesignat- 
ing section  712  (21  U.S.C.  379d)  as  section  711. 

(4)  by  moving  section  706  (21  U.S.C  376).  as 
in  effect  on  the  date  of  the  enactment  of  this 
Act.  to  the  end  of  chapter  VII.  by  redesignat- 
ing the  section  as  section  721,  and  by  insert- 
ing before  the  section  heading  for  the  section 
the  following: 

"Subchapter  B — Colors". 

(5)  by  inserting  after  section  721  (as  so  re- 
designated) the  following: 

••Subchapter  C— Fees 

"PART  1— FREEDOM  OF  INFORMATION 

FEES",  and 

(6)  by  inserting  section  711  (21  U.S.C.  379c). 
as  in  effect  on  the  date  of  the  enactment  of 
this  Act.  after  the  heading  for  part  1  of  sub- 
chapter C  and  redesignating  it  as  section  731. 

SEC.  7.  GENERAL  CONFORMING  AMENDMENTS. 

To  conform  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  to  the  amendments  made  to 
that  Act  by  section  6(4).  the  following  con- 
forming amendments  are  made: 

(1)  Section  201(u)  (21  U.S.C.  321(u)  is  amend- 
ed by  striking  out  ••706"  and  inserting  in  lieu 
thereof  ••721". 

(2)  Section  301(i)(l)  (21  U.S.C.  331(i)(l))  is 
amended  by  striking  out  ••706^  and  inserting 
in  lieu  thereof  "72r^. 

(3)  Section  301(j)  (21  U.S.C.  331(j))  is  amend- 
ed by  striking  out  ••706"  and  inserting  in  lieu 
thereof  "721". 

(4)  Section  402(c)  (21  U.S.C.  342(c))  is 
amended  by  striking  out  "706"  and  inserting 
in  lieu  thereof  ••721". 

(5)  Section  403(i)  (21  U.S.C.  343(1))  is  amend- 
ed by  striking  out  ••706"  and  inserting  in  lieu 
thereof  •■721". 

(6)  Section  403(m)  (21 
amended  by  striking  out 
in  lieu  thereof  ••72r^. 

(7)  Section  408(g)  (21 
amended  by  striking  out 
in  lieu  thereof  "721". 

(8)  Section  501(a)(4)  (21 
amended  by  striking  out 
occurs  and  inserting  in  lieu  thereof  "721" 

(9)  Section  502(m)  (21  U.S.C.  352(m))  is 
amended  by  striking  out  "706"  and  inserting 
in  lieu  thereof  "721". 

(10)  Section  520(g)(2)(A)  (21  U.S.C. 
360j(g)(2)(A))  is  amended  by  striking  out 
"706"  and  by  inserting  in  lieu  thereof  "721". 

(11)  Section  601(e)  (21  U.S.C.  361(e))  is 
amended  by  striking  out  ••706"  and  inserting 
in  lieu  thereof  •721". 

(12)  Section    602(e)    (21 
amended  by  striking  out 
in  lieu  thereof  •'721". 

(13)  Section  4(g)(2)(D)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  453(g)(2'(D)  is 
amended  by  striking  out  "706"  and  in.serting 
in  lieu  thereof  •■721". 

(14)  Section  l{m)(2)(D)  of  the  Fede'.'al  Meat 
Inspection  Act  (21  U.S.C.  601)  is  amended  by 
striking  out  ••706^'  and  inserting  in  lieu 
thereof  ••721". 

(15)  Section  4(a)(2)(D)  of  the-  Egg  Products 
Inspection  Act  (21  U.S.C.  1033(a)(2)(D))  is 
amended  by  striking  out  '706"  and  inserting 
in  lieu  thereof  ••721". 

SEC.  8.  ANIMAL  DRUG  USER  FEE  STUDY. 

(a)  Study.— The  Secretary,  in  consultation 
with  manufacturers  of  animal  drug  products 
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and  other  interested  persons,  shall  under- 
take a  study  to  evaluate  whether,  and  under 
what  conditions,  to  impose  user  fees  to  sup- 
plement appropriated  funds  in  order  to  im- 
prove the  process  of  reviewing  applications 
(including  abbreviated  and  supplemental  ap- 
plica^ons)  for  new  animal  drugs  under  sec- 
tion 512  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  The  study  shall  include— 

(1)  an  assessment  of  the  overall  review 
process  for  animal  drugs  at  the  Center  for 
Veterinary  Medicine,  including  the  number 
of  applications  received,  and  the  average 
times  for  interim  and  final  decisions  on  each 
type  of  application, 

(2)  the  current  allocation  of  funds  to  the 
animal  drug  review  process. 

(3)  recommendations  for  goals  for  decision- 
making times  on  applications  submitted  to 
the  Center  for  Veterinary  Medicine  and  for 
additional  resources  required  to  meet  the 
goals,  and 

(4)  recommendations  for  supplementing 
the  resources  for  the  animal  drug  review 
process  through  user  fees. 

(b)  Completion.— The  results  of  the  study 
required  by  subsection  (a)  shall  be  presented 
no  later  than  January  4.  1994,  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
general  leave 
Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
tleman from  California? 
There  W£is  no  objection. 
Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  been  struggling 
for  years  in  this  country  find  a  way  to 
speed  up  the  process  for  the  approval  of 
breakthrough  drugs.  While  many  ideas 
have  been  proposed,  in  my  view  there 
are  only  two  approaches  that  can  work. 
We  could  water  down  the  safety  or  effi- 
cacy standards  applicable  to  drugs,  but 
that  would  unacceptably  undermine 
the  public  health.  Or  we  could  get  the 
Food  and  Drug  Administration  more 
resources,  but  that  has  been  almost  im- 
possible in  recent  years. 

The  Prescription  Drug  User  Fee  Act 
of  1992  is  a  groundbreaking  bill  because 
It  will  increase  FDA  resources  without 
using  the  usual  appropriations  process. 
As  a  result,  the  public  will  benefit  by 
getting  access  to  lifesaving  drugs  soon- 
er. The  drug  industry  will  profit  from 
earlier  approvals.  And  the  FDA  will 
gain  credibility  as  it  is  able  to  make 
decisions  in  a  timely  manner. 

The  bill  will  raise  approximately  5325 
million  over  5  years.  Dr.  Kessler.  Com- 
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missioner  of  the  FDA,  testified  before 
the  Health  and  Environment  Sub- 
conunittee  that  the  fees  will  enable  the 
Agency  to  cut  approval  times  about  in 
half  within  5  years.  In  other  words, 
with  these  funds,  the  FDA  has  set  a 
goal  of  6  months  for  reaching  decisions 
on  most  applications  to  market  break- 
through drugs,  and  12  months  for  most 
other  applications. 

In  drafting  the  bill,  we  have  worked 
closely  with  the  Ways  and  Means  and 
Appropriations  Committees,  to  ensure 
that  the  fees  in  the  bill  are  not  a  tax 
and  that  they  can  be  dedicated  to  in- 
creasing the  resources  for  the  drug  ap- 
proval process. 

This  bill  will  raise  user  fees  for 
human  prescription  drugs,  and  a  trivial 
amount  of  fees  from  over-the-counter 
drugs.  However,  the  OTC  drug  industry 
and  the  animal  drug  industry  have  al- 
ready indicated  an  interest  in  explor- 
ing the  user  fee  concept  for  their  com- 
panies. 

I  am  hopeful  that  the  other  indus- 
tries regulated  by  the  FDA,  particu- 
larly the  medical  device  and  generic 
drug  industries,  will  see  the  light  once 
the  benefits  from  this  bill  become  ap- 
parent. It  is  unfortunate,  but  true  I 
suspect,  that  user  fees  will  be  the  only 
way  in  the  future  to  improve  Govern- 
ment regulation. 

The  bill  under  consideration  differs 
from  the  bill  reported  by  the  Commit- 
tee on  Energy  and  Commerce  in  several 
relatively  minor  respects.  The  changes 
would  protect  certain  small  businesses, 
namely  certain  generic  drug  compa- 
nies, from  inclusion  in  the  bill.  These 
changes  have  been  shared  with  the  mi- 
nority on  the  committee,  and  I  know  if 
no  opposition  to  them.  I  am  submitting 
a  separate  statement  explaining  these 
changes  which  I  will  ask  to  be  included 
at  the  end  of  my  statement. 

Mr.  Speaker,  this  bill  represents  a 
major  accomplishment.  Much  of  the 
credit  goes  to  Mr.  Dingell  who  has 
long  supported  getting  the  FDA  addi- 
tional resources.  I  also  want  to  ac- 
knowledge the  help  of  Mr.  LENT,  the 
ranking  minority  member  of  the  En- 
ergy and  Commerce  Committee,  and 
Mr.  Dannemeyer,  the  ranking  minor- 
ity member  of  the  Health  and  Environ- 
mental Subcommittee.  Finally,  I  would 
like  to  thank  our  legislative  counsel, 
David  Meade,  for  his  tireless  work  and 
skill  in  drafting  the  bill. 

The  bill  has  the  support  of  the  ad- 
ministration, the  Pharmaceutical  Man- 
ufacturers Association,  the  Industrial 
Biotechnology  Association,  the  Non- 
prescription Drug  Manufacturers  Asso- 
ciation, and  the  three  trade  associa- 
tions that  represent  the  generic  drug 
industry. 

I  urge  all  Members  to  vote  to  adopt 
the  bill. 

STATEMENT  OF  FLOOR  MANAGERS  EXPLAINING 
CHANGES  MADE  AFTER  COMMITTEE  CONSIDER- 
ATION OF  H.R.  5852 

H.R.  5952  does  not  require  companies 
to  pay  user  fees  for  generic  drugs  ap- 
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proved  under  section  505(i)  of  the  Fed- 
eral Food.  Drug  and  Cosmetic  Act. 
However,  in  some  cases,  generic  drugs 
are  approved  under  section  505(b)(2). 
The  bill  reported  by  the  committee 
would  have  required  companies  that 
obtain  approval  of  drugs  under  section 
505(b)(2)  after  September  1,  1992,  to  pay 
user  fees. 

Section  505(b)(2)  describes  new  drug 
applications  "for  which  the  investiga- 
tions *  *  *  relied  upon  by  the  applicant 
for  approval  *  *  *  were  not  conducted 
by  or  for  the  applicant  and  for  which 
the  applicant  has  not  obtained  a  right 
of  reference  from  the  person  by  or  for 
whom  the  investigations  were  con- 
ducted." 

The  change,  made  after  the  bill  was 
reported  by  the  committee  but  which  is 
in  the  bill,  would  limit  the  section 
505(b)(2)  applications  included  within 
the  definition  of  "human  drug  applica- 
tion"—section  735(1  )(B),  as  added  by 
section  3 — to  applications  that  request 
approval  of  first,  molecular  entity 
which  is  an  active  ingrredlent  or  second, 
an  indication  for  a  use  that  had  not 
been  approved  under  an  application 
submitted  under  section  505(b).  The 
committee  intends  that  the  term  "indi- 
cation" be  given  the  meaning  that  it  is 
given  in  the  FDA"s  regulations,  21  CFR 
201.57(c),  1992.  This  term  would  include 
an  Rx  to  OTC  switch.  User  fees  would 
not  be  required  for  any  other  new  drugs 
approved  under  section  505(b)(2). 

A  similar  change  is  made  in  section 
735(3),  the  definition  of  drug  product. 
Section  735(3),  as  changed,  includes  all 
products  approved  under  section 
505(b)(1)  and  products  approved  after 
September  30,  1992,  under  section 
505(b)2)  which  request  approval  of  a 
molecular  entity  which  is  an  active  in- 
gredient or  an  indication  for  a  use  that 
had  not  been  approved  under  an  appli- 
cation submitted  under  section  505(b). 
Since  the  definition  of  "establish- 
ment" is  tied  to  the  definition  of 
"product."  this  change  has  the  effect  of 
making  the  same  distinction  for  the 
purpose  of  establishment  fees. 

Section  736(a)(2)(A)  has  also  been 
amended  to  exclude  from  triggering 
the  establishment  fee  products  ap- 
proved under  section  505(b)(2  or  505(j). 
The  bill  reported  by  the  committee  ex- 
cluded products  that  were  the  same  as 
products  approved  under  sections 
505(b)(2)  and  505(j). 

A  new  subparagraph  (4)  has  been 
added  to  section  736(d)  to  permit  the 
Food  and  Drug  Administration  to 
waive  the  fees  for  an  application  or 
supplement  filed  under  505(b)(1)  where 
assessment  of  the  fee  would  be  inequi- 
table because  an  application  for  a  prod- 
uct containing  the  same  active  ingredi- 
ent filed  by  another  person  under  sec- 
tion 505(b)(2)  could  not  be  assessed  fees 
under  subsection  (a). 

Finally,  sections  736  (c)(2),  (0(1).  and 
(g)(2)(A)  of  the  bill  reported  by  the 
committee  refer  to  amounts  specified 
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in  appropriations  acts  or  amounts  that 
"can  reasonably  be  expected  to  be"  ap- 
propriated. The  "reasonably  be  ex- 
pected to  be"  language  has  been  de- 
leted from  the  bill. 

Mr.  Speaker,  1  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume  and  I  rise  in  support  of 
H.R.  5952. 

In  the  past,  when  the  House  has 
adopted  legislation  providing  for  user 
fees,  it  has  not  been  unusual  for  those 
user  fees  to  go  into  the  general  fund 
and  get  lost  into  what  I  call  the  black 
hole  of  never-ending  bottom.  This  is 
different  in  the  sense  that  the  fees^at 
will  be  generated  by  these  user  fees 
will  go  into  providing  increased  staff 
for  the  FDA  to  process  the  drug  appli- 
cations that  are  being  filed,  and  I  hope 
that  with  the  adoption  of  this  legisla- 
tion we  can  expedite  the  approval  proc- 
ess and  reduce  the  length  of  time  with- 
in which  it  takes  to  approve  some  of 
the  drug  applications  that  are  now 
filed  with  the  FDA. 

For  these  reasons,  Mr.  Speaker,  I  am 
in  support  of  this  legislation. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  support 
o(  H.R.  5952,  the  Prescription  Drug  User  Fee 
Act  of  1992.  This  bill  would  authorize  the  Food 
and  Drug  Administration  to  collect  p>rescription 
drug  appiication,  estat>lishment  arvj  product 
fees. 

The  passage  of  this  legislation  will  be  an 
unusual  and  historic  occasion.  Not  often — if 
ever — in  the  history  of  the  Federal  Goverrv 
ment's  regulation  of  private  industry  fias  there 
been  an  instance  where  the  regulated  industry 
has  sought  the  opportunity  to  pay  fees  to  reg- 
ulators. However,  this  is  the  case  today. 

Recognizing  the  need  for  improvements  in 
the  new  drug  approval  process,  the  researcfv 
based  pharmaceutical  industry  has  taken  the 
position  that  it  would  be  willing  to  pay  user 
fees  to  the  Food  and  Drug  Administration;  If 
those  fees  add  to  the  existing  FDA  tjaseline 
appropriations;  If  they  are  fully  dedk:ated  to 
the  approval  of  new  drugs  and  t>iok>gics;  if 
they  are  reasonat)le:  and  If  they  are  based  on 
a  long-term  commitment  by  the  Government  to 
the  improvement  of  the  drug  and  tiiologics  ap- 
proval process. 

As  a  result  of  that  willingness,  Chairman 
Waxman,  Congressman  Lent  and  I,  with  ttie 
cooperation  of  Senators  Kennedy  and  Hatoh, 
encouraged  the  pharmaceutical  industry  and 
the  Food  and  Drug  Administration  to  work  to- 
gether to  develop  a  workable  user  fee  pro- 
gram. Our  respective  staffs  have  spent  much 
time  arxJ  effort,  working  with  tlie  agerKy  and 
the  industry,  to  perfect  the  legislation  we  are 
considering  today. 

Under  this  historic  bill,  the  industry  is  willing 
to  pay  for  the  much  needed  acceleration  of 
the  new  drug  and  biologies  approval  process 
and  the  FDA  is  willing  to  commit  to  a  number 
of  specific  and  defined  goals  to  accomplish 
that  improvement.  I  congratulate  both  the  irv 
dustry  and  FDA  for  this  achievement. 

I  want  to  emphasize  my  strong  commitment 
to  assuring  that  the  revenues  collected  from 
the  user  fee  program  set  up  by  this  bill  are  to 
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be  additive  to  appropriated  funds.  They  are  to 
go  to  speeding  up  the  drug  approval  process 
and  to  txjister  the  new  Office  of  OTC  Drug 
Evaluation.  They  are  not  be  diverted  for  other 
purposes  or  to  deceit  reduction. 

Commissioner  Kessler,  with  ttie  approval  of 
the  Office  of  Management  and  Budget,  has 
established  the  goals  FDA  will  seek  to  meet 
with  the  additional  resources  to  be  provided  as 
a  result  of  this  bill.  Those  goals  are  reason- 
able and  appropriate  arxj  the  Energy  and 
Commerce  Committee  expects  that  their  inv 
ptementation  will  be  fully  supported  by  the  De- 
partment of  Health  and  Human  Services  and 
by  the  Office  of  Management  arxJ  Budget. 

I  will  insert  Commissioner  Kessler's  letter  of 
September  14  and  21,  1992  in  the  Record. 

The  Subcommittee  on  Oversight  and  Inves- 
tigations will  carefully  monitor  the  process  that 
is  being  made  in  speeding  up  the  drug  ap- 
proval process  and  I  am  confident  the  Com- 
mittee will  be  prepared  to  take  whatever  action 
is  appropriate  to  assure  that  the  worthy  pur- 
poses of  this  legislation  are  not  frustrated. 

Mr.  Sp>e£iker,  I  urge  my  colleagues  to  vote 
in  favor  of  this  bill. 

Department  of  Health 

AND  Human  Services, 
Rockville,  MD,  September  14.  1992. 
Hon.  John  Dingell. 

Chairman.  Committee  on  Energy  and  Commerce. 
House  of  Representatives,  Washington.  DC. 
Hon.  Norman  Lent. 

Ranking  Minority  Member.  Committee  on  En- 
ergy and  Commerce,  House  of  Representa- 
tives. Washington.  DC. 
Dear  Chairman  and  Ranking  Member:  As 
you  are  aware,  the  Food  and  Drug:  Adminis- 
tration (FDA)  has  been  working  with  rep- 
resentatives of  the  pharmaceutical  and  bio- 
logical prescription  drug  Industries,  and  staff 
of  your  Committee,  to  design  a  "user  fee" 
proposal.  Under  this  proposal,  the  additional 
revenues  generated  from  fees  paid  by  these 
Industries  would  be  dedicated  for  use  in  expe- 
diting the  prescription  drug  review  and  ap- 
proval process.  In  accordance  with  perform- 
ance goals  that  have  Ijeen  developed  by  FDA 
in  consultation  with  the  Industries.  The  Din- 
gell/Waxman  draft  bill  dated  September  12. 
1992,  the  "Prescription  Drug  User  Fee  Act  of 
1992,"  reflects  the  fee  mechanisms  developed 
In  these  discussions.  The  performance  goals 
are  specified  below.  I  believe  they  represent 
a  realistic  projection  of  what  FDA  can  ac- 
complish, with  industry  cooperation,  and  the 
additional  resources  that  would  be  provided 
by  the  bill. 

The  goals  of  the  FDA  Center  for  Drug 
Evaluation  and  Research  (CDER)  and  the 
Center  for  Biologies  Evaluation  and  Re- 
search (CBER)  are  summarized  as  follows: 

Flve-Year  Goals  (to  be  Implemented  by 
Septembers,  1997): 

1.  Review  and  act  on  complete  Product  Li- 
cense Applications  (PLAs).  Establishment 
License  Applications  (ELAs),  and  New  Drug 
Applications  (NDAs)  for  priority  applications 
within  6  months  after  submission  date. 
(Major  amendments  received  within  3 
months  of  the  action  due  date  will  extend 
the  review  timeframes  by  3  months. ) 

2.  Review  and  act  on  complete  PLAs, 
ELAs,  and  NDAs  for  standard  applications 
within  12  months  after  submission  date. 
(Major  amendments  received  within  3 
months  of  the  action  due  date  will  extend 
the  review  timeframes  by  3  months.) 

3.  Review  and  act  on  priority  amendments 
to  PLAs  or  ELAs,  and  supplements  to  NDAs, 
within  6  months  after  submission  date. 


4.  Review  and  act  on  amendments  to  PLAs 
or  ELAs.  and  supplements  to  NDAs  that  do 
not  require  review  of  clinical  data  (e.g.,  man- 
ufacturing supplements/amendments),  with- 
in 6  months  after  submission  date. 

5.  Review  and  act  on  standard  amendments 
to  PLAs  or  ELAs,  and  supplements  to  NDAs 
that  require  review  of  clinical  data  (efficacy 
supplements/amendments),  within  12  months 
after  submission  date. 

6.  Review  and  act  on  complete  applications 
resubmitted  following  receipt  of  a  non-ap- 
proval letter  within  6  months  after  the  re- 
submission date. 

The  term  "act  on"  is  understood  to  mean 
the  issuance  of  an  action  letter  after  the  fil- 
ing of  an  application.  The  action  letter,  if  it 
is  not  an  approval,  or  approvable  letter,  will 
set  forth  In  detail  the  specific  deficiencies 
and,  where  appropriate,  the  actions  nec- 
essary to  place  the  application  in  condition 
for  approval. 

Interim  Backlog  Goals: 

1.  Eliminate  overdue  backlog  of  NDAs 
within  24  months  of  Initiation  of  user  fee 
payments:  that  is,  review  and  act  on  all 
NDAs  on  CDERs  October  1,  1992,  overdue 
list,  within  24  months. 

2.  Eliminate  overdue  backlog  of  PLAs, 
ELAs.  and  amendments  to  PLAs  within  24 
months  of  initiation  of  user  fee  payments; 
that  is,  review  and  act  on  the  backlog  of  all 
PLAs,  ELAs,  and  PLA  amendments  In  CBER 
on  October  1,  1992,  wittin  24  months. 

3.  Eliminate  overdue  backlogs  of  efficacy 
and  manufacturing  supplements  to  NDAs 
within  18  months  of  initiation  of  user  fee 
payments;  that  is,  review  and  act  on  all  effi- 
cacy and  manufacturing  supplements  to 
NDAs  on  CDERs  October  1,  1992,  overdue 
list,  within  18  months. 

Interim  Application  Goals: 

FY  1994:  55  percent  of  NDA  and  PLA/ELA 
submissions  received  during  FY  1994  are  re- 
viewed within  12  months.  55  percent  of  effi- 
cacy supplements/amendments  received  dur- 
ing FY  1994  are  reviewed  within  12  months.  55 
percent  of  manufacturing  supplements/ 
amendments  received  during  FY  1994  are  re- 
viewed within  6  months.  55  percent  of  resub- 
mitted applications  received  during  FY  1994 
are  reviewed  within  6  months. 

FY  1995:  Each  of  the  55  percent  goals  of  FY 
1994  Is  Increased  to  70  percent. 

FY  1996:  Each  of  the  55  percent  goals  of  FY 
1994  is  increased  to  80  percent. 

FY  1997:  90  percent  of  each  of  the  5-year 
goals  is  achieved. 

FDA  to  provide  annual  performance  re- 
porting on  achievement  of  goals  starting  No- 
vember 30,  1994. 

Additional  Interim  Goals: 

1.  Fifty  percent  of  FDA  incremental  review 
staff  recruited  and  on-board  by  first  quarter 
of  FY  1996.  Total  staff  Increment  on-board  by 
end  of  FY  1997. 

2.  Establish  an  industry/FDA  working 
group  upon  initiation  of  the  user  fee  program 
to  develop  and  oversee  joint  programs  to  Im- 
prove review  times. 

3.  Implement  project  management  meth- 
odology for  all  NDA  reviews  within  12 
months  of  Initiation  of  user  fee  payments, 
and  for  all  PLA/ELA  reviews  within  18 
months. 

4.  Implement  performance  tracking  and 
monthly  monitoring  of  CBER  performance 
within  6  months  of  initial  user  fee  payments. 
(CDER  already  has  such  a  program.) 

5.  Adopt  uniform  CANDA  standards  during 
FY  1995. 

6.  Initiate  a  pilot  CAPLAR  program  during 
FY  1993. 

0MB  has  advised  that  there  are  no  objec- 
tions to  the  presentation  of  these  views  from 
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the  standpoint  of  the  Administration's  pro- 
gram. We  appreciate  the  support  of  you  and 
your  staffs,  the  assistance  of  other  Members 
of  the  Committee,  the  Appropriations  Com- 
mittee, and  the  Ways  and  Means  Committee 
in  reporting  a  user  fee  proposal  this  session. 
Sincerely  yours. 

David  A.  Kessler,  M.D. 
Commissioner  of  Food  and  Drugs. 


Rockville.  MD,  September  21, 1992. 
Hon.  John  Dingell, 

Chairman,  Committee  on  Energy  and  Commerce, 
House  of  Representatives,  Washington,  DC. 
Hon.  Norman  Lent, 

Ranking  Minority  Member,  Committee  on  En- 
ergy and  Commerce,  House  of  Representa- 
tives, Washington,  DC. 
Dear  Mr.  Chairman  and  Ranking  Member: 
Following    discussions    among    Committee 
staff,  the  Nonprescription  Drug  Manufactur- 
ers Association,  and  the  Food  and  Drug  Ad- 
ministration (FDA),  I  am  supplementing  my 
letter  to  you  dated  September  14,  1992,  con- 
cerning the  "Prescription  Drug  User  Fee  Act 
of  1992." 

In  my  earlier  letter,  we  identified  five-year 
and  interim  performance  goals  relating  to 
the  review  of  New  Drug  Applications  and 
supplements  for  prescription  drugs.  Several 
of  these  goals  apply  also  to  the  review  of  ap- 
plications and  supplements  for  over-the- 
counter  (OTC)  drugs.  Specifically,  Flve-Year 
Goals  numt)ers  2.  5  and  6  apply  to  certain 
OTC  drug  review  activities.  These  goals  re- 
late to  the  review,  within  12  months,  of 
standard  New  Drug  Applications  (NDAs)  and 
supplements  (and  6  months  in  the  case  of  re- 
submitted applications).  By  their  terms, 
they  cover  the  review  of  NDAs  for  drugs  ini- 
tially marketed  OTC,  and  the  review  of 
NDAs  and  supplements  to  switch  a  product 
from  prescription  to  OTC  status.  The  In- 
terim Application  Goals  also  apply  to  OTC 
drug  products;  however,  the  Interim  Backlog 
Goals  do  not  apply.  As  Improvements  in 
project  management  systems,  review  times, 
and  application  standards  develop  under  the 
AdMltional  Interim  Goals,  and  as  they  affect 
OTCs,  these  improvements  will  also  be  ap- 
plied to  OTC  drug  products. 

User  fees  from  OTC  applications  will  assist- 
In  funding  the  application  review  activities 
of  the  FDA  Center  for  Drug  Evaluation  and 
Research  and  its  Office  of  OTC  Drug  Evalua- 
tion. Both  the  FDA  and  the  Nonprescription 
Drug  Manufacturers  Association  have  stated 
their  express  intent  to  study  other  methods 
of  raising  funds  for  the  Office  of  OTC  Drug 
Evaluation  possibly  through  user  fees  on 
OTC  drug  establishments  or  on  OTC  drug 
products,  or  by  some  other  means. 

OMB  has  advised  that  there  is  no  objection 
to  the  presentation  of  these  views  from  the 
standpoint  of  the  Administration's  program. 
Sincerely  yours, 

David  a.  Kessler,  M.D. 
Commissioner  of  Food  and  Drugs. 
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Mr.  DANNEME-raR.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Hubbard).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5952,  as  amended. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5938)  to  amend  the  Public  Health 
Service  to  establish  the  authority  for 
the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  sis  follows: 
H.R.  5938 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Mammog- 
raphy Quality  Standards  Act  of  1992". 

SEC.  2.  CERTinCATION  OF  MAMMOGRAPHY  FA- 
CIUTIES. 

Part  F  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  262  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
part: 

"Subpart  3— Mammography  Facilities 

-SEC.   354.   CERTIFICATION    OF    MAMMOGRAPHY 
FACIUTIES. 

"(a)  DEFINITIO.NS.— As  used  in  this  section: 

"(1)  ACCREDITATION  BODY.— The  term  'ac- 
creditation body'  means  a  body  that  has 
been  approved  by  the  Secretary  under  sub- 
section (e)(1)(A)  to  accredit  mammography 
facilities. 

"(2)  CERTIFICATE.— The  term  'certificate' 
means  the  certificate  described  in  subsection 
(b)(1). 

"(3)  CERTIFIED  FACiLrrv.— The  term  'cer- 
tified facility'  means  a  facility  to  which  the 
Secretary  has  issued  and.  if  appropriate,  re- 
newed a  certificate  in  accordance  with  sub- 
section (c). 

"(4)  FACILITY'. — 

"(A)  In  GENERAL.— The  term  'facility' 
means  a  hospital,  outpatient  department, 
clinic,  radiology  practice,  or  mobile  unit,  an 
office  of  a  physician,  or  other  facility  as  de- 
termined by  the  Secretary,  that  conducts 
breast  cancer  screening  or  diagnosis  through 
mammography  activities.  Such  term  does 
not  include  a  facility  of  the  Department  of 
Veterans  Affairs. 

"(B)  ACTIVITIES.— For  the  purposes  of  this 
section,  the  activities  of  a  facility  include 
the  operation  of  equipment  to  produce  the 
mammogram,  the  processing  of  the  film,  the 
interpretation  of  the  mammogram  and  the 
viewing  conditions  for  that  interpretation. 
Where  procedures  such  as  the  film  process- 
ing, or  the  interpretation  of  the  mammo- 
gram are  performed  in  a  location  different 
from  where  the  mammogram  is  taken,  the 
facility  taking  the  mammogram  shall  be  re- 
sponsible for  meeting  the  quality  standards 
described  in  subsection  (f). 

••(5)  Inspection.— The  term  inspection' 
means  an  onsite  evaluation  of  the  facility  by 
the  Secretary,  or  State  agency  on  behalf  of 
the  Secretary. 

"(6)  MAMMOGRAM.- The  term  mammo- 
gram' means  a  radiographic  image  produced 
through  mammography. 

"(7)  Mammography.— The  term  'mammog- 
raphy' means  radiography  of  the  breast. 

"(8)  Survey.— The  term  'survey'  means  an 
onsite  physics  consultation  and  evaluation 


performed   by   a   medical    physicist   as   de- 
scribed in  subsection  (f)(1)(E). 
"(b)  Certificate  Requirement.— 
"(1)  Certificate.— No  facility  may  conduct 
an   examination  or  procedure  described  in 
paragraph  (2)  involving  mammography  after 
July  1.  1994,  unless  the  facility  obtains— 
"(A)  a  certificate — 

"(i)  that  is  issued,  and.  if  applicable,  re- 
newed, by  the  Secretary  in  accordance  with 
subsection  (c)(1); 

"(ii)  that  is  applicable  to  the  examination 
or  procedure  to  be  conducted;  and 

"(iii)  that  is  displayed  prominently  in  such 
facility;  or 
"(B)  a  provisional  certificate— 
"(i)  that  is  issued  by  the  Secretary  in  ac- 
cordance with  subsection  (c)(2); 

"(ii)  that  is  applicable  to  the  examination 
or  procedure  to  be  conducted;  and 

"(iii)  that  is  displayed  prominently  in  such 
facility. 

The  reference  to  a  certificate  in  this 'sub- 
section and  subsections  (c)  and  (d)  includes  a 
provisional  certificate. 

"(2)  Examination  or  procedure.— A  facil- 
ity shall  obtain  a  certificate  in  order  to — 

"(A)  operate  equipment  that  is  used  to 
image  the  breast  in  performing  mammog- 
raphy; 

"(B)  provide  the  interpretation  of  a  mam- 
mogram produced  by  such  equipment  regard- 
less of  whether  the  interpretation  is  per- 
formed at  a  site  different  from  where  the 
mammography  examination  is  performed; 
and 

"(C)  provide  for  the  processing  of  film  pro- 
duced by  such  equipment,  regardless  of 
whether  the  processing  is  performed  at  a  site 
different  from  where  the  mammography  ex- 
amination is  performed. 

•■(c)  Issuance  and  Renewal  of  Certifi- 
cates.— 

••(1)  In  general.— The  Secretary  may  issue 
or  renew  a  certificate  for  a  facility  if  the 
person,  entity,  or  agent  described  in  sub- 
section (d)(1)  meets  the  applicable  require- 
ments of  subsection  (d)  with  respect  to  the 
facility.  The  Secretary  may  issue  or  renew  a 
certificate  under  this  paragraph  for  not  more 
than  3  years. 

"(2)  Provisional  certificate.— The  Sec- 
retary may  issue  a  provisional  certificate  for 
an  entity  to  enable  the  entity  to  qualify  as 
a  facility.  A  provisional  certificate— 

"(A)  may  not  be  renewed  and  the  applicant 
for  a  provisional  certificate  shall  meet  the 
requirements  of  subsection  (d).  except  pro- 
viding information  required  by  subpara- 
graphs (C)  and  (D)  of  subsection  (d)(1).  and 

"(B)  may  be  in  effect  no  longer  than  6 
months  from  the  date  it  is  issued. 

"(d)  Application  for  Certificate.— The 
Secretary  may  issue  or  renew  a  certificate 
for  a  facility  if— 

"(1)  the  person  or  entity  who  owns  or 
leases  the  facility  or  an  authorized  agent  of 
the  person,  submits  to  the  Secretary,  in  such 
form  and  manner  as  the  Secretary  shall  pre- 
scribe, an  application  that  contains  at  a 
minimum— 

"(A)  a  description  of  the  manufacturer, 
model,  and  type  of  each  x-ray  machine, 
image  receptor,  and  processor  operated  in 
the  performance  of  mammography  through 
the  facility; 

"(B)  a  description  of  the  procedures  cur- 
rently used  to  provide  mammography,  or 
other  procedures  related  to  the  detection  of 
cancerous  or  potentially  cancerous  breast 
tissue,  at  the  facility,  including— 

"(i)  the  types  of  procedures  performed  and 
the  number  of  such  procedures  performed  in 
the  prior  12  months; 
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•(ii)  the  methodologies  for  manunography; 


and 

••(iii)  the  names  and  qualifications  (edu- 
cational background,  training,  and  experi- 
ence) of  the  personnel  performing 
mammographies,  the  medical  physicist  sur- 
veying mammography  equipment  and  pro- 
viding oversight  for  the  quality  assurance 
program  at  the  facility,  and  the  physicians 
reading  and  interpreting  the  results  from  the 
procedures; 

•'(C)  proof  of  on-site  survey  by  a  qualified 
medical  physicist  as  described  in  subsection 
(f)(1)(E); 

"(D)  proof  of  accreditation  In  such  manner 
as  the  Secretary  shall  prescribe;  and 

••(2)  the  person,  entity,  or  agent  submits  to 
the  Secretary— 

••(A)  a  satisfactory  assurance  that  the  fa- 
cility will  be  operated  in  accordance  with 
standards  established  by  the  Secretary  under 
subsection  (f)  to  assure  the  safety  and  accu- 
racy of  mammography; 

"(B)  a  satisfactory  assurance  that  the  fa- 
cility will— 
'•(i)  permit  inspections  under  subsection 

(g); 

••(ii)  make  such  records  and  information 
available,  and  submit  such  reports,  to  the 
Secretary  as  the  Secretary  may  require;  and 

••(iii)  update  the  information  submitted 
under  paragraph  (1)  or  this  paragraph  not 
later  than  30  days  after  the  date  the  informa- 
tion becomes  incomplete  or  inaccurate:  and 

••(C)  such  other  information  as  the  Sec- 
retary may  require. 

The  Secretary  shall  attempt  to  limit  the  In- 
formation supplied  by  an  applicant  under 
paragraph  (1)  with  respect  to  any  informa- 
tion which  the  applicant  has  supplied  to  the 
accreditation  body  which  accredited  the  ap- 
plicant. 

••(e)  accreditation.— 

••(1)  Approval  of  ACCREDiTA'noN  bodies.— 

••(A)  In  general.— The  Secretary  may  ap- 
prove a  private  nonprofit  organization  or 
State  agency  to  accredit  facilities  for  pur- 
poses of  subsection  (d)(1)(D)  if  the  accredita- 
tion body  meets  the  standards  for  accredita- 
tion established  by  the  Secretary  as  de- 
scribed in  subparagraph  (B)  and  provides  the 
assurances  required  by  subparagraph  (C). 

■•(B)  Standards.— The  Secretary  shall  es- 
tablish standards  for  accreditation  bodies, 
including— 

••(i)  standards  that  require  accreditation 
bodies  to  perform— 

••(I)  a  review  of  clinical  images  from  each 
facility  required  to  have  a  certificate  under 
subsection  (b)  not  less  often  than  every  3 
years  which  review  will  be  made  by  qualified 
practicing  physicians;  and 

••(II)  a  review  by  qualified  practicing  phy- 
sicians of  a  random  sample  of  clinical  Images 
from  such  facilities  in  each  3-year  period  be- 
ginning July  1.  1994: 

•'(ii)  standards  that  prohibit  individuals 
conducting  the  review  described  in  clause  (i) 
from  maintaining  any  contractual  or  finan- 
cial relationship  to  the  facility  undergoing 
review; 

■■(iii)  standards  that  limit  the  Imposition 
of  fees  for  accreditation  to  reasonable 
amounts. 

••(C)  ASSURANCES.— The  accrediting  body 
shall  provide  the  Secretary  satisfactory  as- 
surances that  the  body  will— 

•■(i)  comply  with  the  standards  as  described 
in  subparagraph  (B); 

■■(ii)  comply  with  the  requirements  de- 
scribed in  paragraphs  (3)  and  (4); 

••(iii)  submit  to  the  Secretary  the  name  of 
any  facility  for  which  the  accreditation  body 
denies,  suspends,  withdraws,  or  revokes  ac- 
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creditation.  or  against  which  the  body  takes 
any  other  adverse  action,  within  48  hours  of 
the  action: 

"(iv)  notify  the  Secretary  at  least  60  days 
before  the  accreditation  body  changes  the 
standards  of  the  body;  and 

"(V)  notify  each  facility  accredited  by  the 
accreditation  body  if  the  Secretary  with- 
draws approval  of  the  accreditation  body 
under  paragraph  (2).  within  21  days  of  the 
withdrawal. 

••(D)  REGULA'noNS.— The  Secretary  shall 
promulgate  regulations  under  which  the  Sec- 
retary may  approve  an  accreditation  body. 

"(2)  Withdrawal  of  approval.— 

"(A)  In  general.— The  Secretary  shall  pro- 
mulgate regulations  under  which  the  Sec- 
retary may  withdraw  the  approval  of  an  ac- 
creditation body  if  the  Secretary  determines 
that  the  accreditation  body  does  not  meet 
the  standards  under  subparagraph  (B)  of 
paragraph  (1)  and  the  requirements  of 
clauses  (i)  through  (iv)  of  subparagraph  (C)  of 
paragraph  (1). 

'•(B)  Effect  of  withdrawal.— If  the  Sec- 
retary withdraws  the  approval  of  an  accredi- 
tation body  under  subparagraph  (A),  the  cer- 
tificate of  any  facility  accredited  by  the 
body  shall  continue  in  effect  until  the  expi- 
ration of  a  reasonable  period,  as  determined 
by  the  Secretary,  for  such  facility  to  obtain 
another  accreditation. 

••(3)  ACCREDITATION.- In  determining 
whether  or  not  to  accredit  a  facility,  an  a.p- 
proved  accreditation  body  shall— 

"(A)  require  as  a  condition  of  accreditation 
that  each  facility  undergo  a  survey  at  least 
annually  by  a  medical  physicist  as  described 
in  subsection  (f)(1)(E)  to  ensure  that  the  fa- 
cility meets  the  standard  described  in  sub- 
section (f)(1):  and 

"(B)  monitor  and  evaluate  such  survey,  as 
prescribed  by  the  Secretary:  and 

••(C)  apply  standards  equal  to  or  more 
stringent  than  the  relevant  standards  estab- 
lished by  the  Secretary  under  subsection  (f). 

"(4)  Compliance.— To  ensure  that  facilities 
accredited  by  an  accreditation  body  will  con- 
tinue to  meet  the  standards  of  the  accredita- 
tion body,  the  accreditation  body  shall— 

••(A)  make  onsite  visits  on  an  annual  basis 
of  a  percentage  of  the  facilities  accredited  by 
the  accreditation  body  as  determined  by  the 
Secretary: 

••(B)  report  the  results  of  such  onsite  visits 
to  the  Secretary  on  an  annual  basis:  and 

•'(C)  take  such  additional  measures  as  the 
Secretary  determines  to  be  appropriate. 
Visits  made  under  subparagraph  (A)  shall  be 
made  after  providing  48  hours  notice. 

••(5)  Revocation  of  accredita'Hon.— If  an 
accreditation  body  withdraws  or  revokes  the 
accreditation  of  a  facility,  the  certificate  of 
the  facility  shall  continue  in  effect  until  the 
later  of— 

"(A)  90  days  after  the  facility  receives  no- 
tice of  the  withdrawal  or  revocation  of  the 
accreditation:  or 

"(B)  the  effective  date  of  any  action  taken 
by  the  Secretary  under  subsection  (h)  or  (i). 

"(6)  Evaluation  and  report.— 

"(A)  Evaluation.— The  Secretary  shall 
evaluate  annually  the  performance  of  each 
approved  accreditation  body  by— 

•'(i)  inspecting  under  subsection  (g)(2)  a 
sufficient  number  of  the  facilities  accredited 
by  the  body  to  allow  a  reasonable  estimate 
of  the  performance  of  the  body:  and 

"(ii)  such  additional  means  as  the  Sec- 
retary determines  to  be  appropriate. 

••(B)  Report.— The  Secretary  shall  annu- 
ally prepare  and  submit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
the  Committee  on  Energy  and  Commerce  of 


the  House  of  Representatives,  and  the  Na- 
tional Mammography  Quality  Assurance  Ad- 
visory Board  established  under  subsection  (o) 
a  report  that  describes  the  results  of  the 
evaluation  conducted  in  accordance  with 
subparagraph  (A). 

"(f)  Quality  Standards.— 

"(1)  In  general.— The  standards  referred 
to  in  subsection  (d)f2){A)  are  sundards  es- 
tablished by  the  Secretary  which  include— 

••(A)  standards  that  require  establishment 
and  maintenance  of  a  quality  assurance  and 
quality  control  program  at  the  facility  that 
is  adequate  and  appropriate  to  ensure  the  re- 
liability, clarity,  and  accurate  interpreta- 
tion of  mammographies  and  standards  for 
appropriate  radiation  doses: 

"(B)  standards  that  require  use  of  radio- 
logical equipment  specifically  designed  for 
mammography,  including  radiologic  stand- 
ards and  standards  for  other  equipment  and 
materials  used  in  conjunction  with  the  radi- 
ological equipment: 

'•(C)  a  requirement  that  personnel  who  per- 
form mammography— 

••(1)(I)  be  licensed  by  a  State  to  perform 
mammographies:  or 

"(U)  be  certified  as  qualified  to  perform 
mammographies  by  an  organization  de- 
scribed in  paragraph  (2)(A):  and 

•■(ii)  meet  minimum  training  standards  for 
personnel  who  perform  mammograms; 

•■(D)  a  requirement  that  mammograms  be 
interpreted  by  a  physician  who  is  certified  as 
qualified  to  interpret  mammography  by— 

■■(i)(I)  a  board  described  in  paragraph 
(2)(B);  or 

■■(II)  a  program  that  complies  with  the 
standards  described  in  paragraph  (2)(C);  and 

•■(ii)  meets  training  and  continuing  medi- 
cal education  requirements  as  established  by 
the  Secretary: 

■■(E)  a  requirement  that  individuals  who 
survey  mammography  facilities  be  medical 
physicists— 

"(i)  licensed  or  approved  by  a  State  to  per- 
form such  surveys,  reviews,  or  inspections 
for  mammography  facilities; 

••(ii)  certified  in  diagnostic  radiological 
physics  or  certified  as  qualified  to  perform 
such  surveys  by  a  board  as  described  in  para- 
graph (2)(D);  or 

'•(ill)  in  the  first  5  years  after  the  date  of 
the  enactment  of  this  section,  who  meet 
other  criteria  established  by  the  Secretary 
which  are  comparable  to  the  criteria  de- 
scribed in  clause  (i)  or  (ii); 

••(F)  a  requirement  that  a  medical  physi- 
cist who  is  qualified  in  mammography  as  de- 
scribed in  subparagraph  (E)  survey  mammog- 
raphy equipment  and  oversee  quality  assur- 
ance practices  at  each  facility: 

••(G)  a  requirement  that^- 

••(i)(I)  a  facility  that  performs  any  mam- 
mogram maintain  the  mammogram  in  the 
permanent  medical  records  of  the  patient  for 
a  period  of  not  less  than  5  years,  or  not  less 
than  10  years  if  no  additional  mammograms 
of  such  patient  are  taken  at  the  facility,  or 
longer  if  mandated  by  State  law;  or 

"(II)  until  such  time  as  the  patient  should 
request  that  the  patient's  medical  records  be 
forwarded  to  a  medical  institution  or  a  phy- 
sician of  the  patient;  and 

•'(ii)(I)  a  facility  must  assure  the  prepara- 
tion of  a  written  report  of  the  results  of  the 
mammography  examination  signed  by  the 
interpreting  physician; 

"(II)  such  written  report  shall  be  provided 
to  the  patient's  referring  or  primary  care 
physician  (if  any); 

"(III)  if  such  a  physician  is  not  available  or 
if  there  is  not  such  a  physician,  the  written 
report  shall  be  sent  directly  to  the  patient; 
and 


"(IV)  if  such  report  is  sent  to  the  patient, 
the  report  shall  include  a  summary  written 
in  terms  easily  understood  by  a  lay  person; 
and 

"(H)  standards  relating  to  special  tech- 
niques for  mammography  of  patients  with 
breast  implants. 

Subparagraph  (G)  shall  not  be  construed  to 
limit  a  patient's  access  to  the  patient's  med- 
ical records. 

"(2)  Certification  of  personnel.— The 
Secretary  shall  by  regulation— 

"(A)  specify  organizations  eligible  to  cer- 
tify individuals  to  perform  mammographies, 
as  required  by  paragraph  (1)(C): 

"(B)  specify  boards  eligible  to  certify  phy- 
sicians to  interpret  mammograms  as  re- 
quired by  paragraph  (1)(D): 

■■(C)  establish  standards  regarding  the 
qualifications  for  physicians  described  in 
subparagraph  (B)  for  programs  certifying  the 
physicians,  and 

■'(D)  specify  boards  eligible  to  certify  med- 
ical physicists  who  are  qualified  to  survey 
mammography  equipment  and  to  oversee 
quality  assurance  practices  at  mammog- 
raphy facilities. 

"(g)  Lnspections.— 

"(1)  Annual  inspections.— 

"(A)  Ln  general.— The  Secretary  may 
enter  and  Inspect  certified  facilities  to  deter- 
mine compliance  with  the  standards  estab- 
lished under  subsection  (f).  The  Secretary 
may  delegate  to  a  State  agency  the  author- 
ity to  make  such  inspections. 

"(B)  Identification.— The  Secretary,  or 
State  agency  acting  on  behalf  of  the  Sec- 
retary, may  conduct  inspections  only  on  pre- 
senting identification  to  the  owner,  opera- 
tor, or  agent  in  charge  of  the  facility  to  be 
inspected. 

"(C)  Scope  of  inspection.— In  conducting 
inspections,  the  Secretary  or  State  agency 
acting  on  behalf  of  the  Secretary— 

"(i)  shall  have  access  to  all  equipment,  ma- 
terials, records,  and  information  that  the 
Secretary  or  State  agency  considers  nec- 
essary to  determine  whether  the  facility  is 
being  operated  in  accordance  with  this  sec- 
tion; and 

"(ii)  may  copy,  or  require  the  facility  to 
submit  to  the  Secretary  or  the  State  agency, 
any  of  the  materials,  records,  or  informa- 
tion. 

"(D)  Elements  of  inspection.— Inspections 
shall  include  an  inspection  of  the  beam  qual- 
ity, average  glandular  dose,  film  processing, 
phantom  image  quality  of  the  mammog- 
raphy system,  and  other  features  as  deter- 
mined by  the  Secretary. 

"(E)  Qualifications  of  inspectors.— 
Qualified  individuals,  as  determined  by  the 
Secretary,  shall  conduct  all  inspections.  The 
Secretary  may  request  that  a  State  agency 
acting  on  behalf  of  the  Secretary  designate  a 
qualified  officer  or  employee  to  conduct  the 
inspections,  or  designate  a  qualified  Federal 
officer  or  employee  to  conduct  inspections. 
The  Secretary  shall  establish  minimum 
qualifications  and  appropriate  training  for 
inspectors  and  criteria  for  certification  of  in- 
spectors in  order  to  inspect  facilities  for 
compliance  with  subsection  it). 

"(F)  Frequency.— The  Secretary  or  State 
agency  acting  on  behalf  of  the  Secretary 
shall  conduct  inspections  of  each  certified 
facility  not  less  often  than  annually. 

"(G)  Records  and  annual  reports.— The 
Secreury  or  a  State  agency  acting  on  behalf 
of  the  Secretary  which  is  responsible  for  in- 
specting mammography  facilities  shall 
maintain  records  of  annual  inspections  re- 
quired under  subsection  (g)  for  not  less  than 
7  years  after  the  date  of  the  inspection.  Such 
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a  State  agency  shall  annually  prepare  and 
submit  to  the  Secretary  a  report  concerning 
the  inspections  carried  out  under  this  para- 
graph. Such  reports  shall  include  a  descrip- 
tion of  the  facilities  inspected  and  the  re- 
sults of  such  inspections. 

"(2)  INSPECTION  OF  ACCREDITED  FACILI- 
TIES.—The  Secretary  shall  inspect  a  suffi- 
cient number  of  the  facilities  accredited  by 
each  accreditation  body  to  provide  the  Sec- 
retary with  a  reasonable  estimate  of  the  per- 
formance of  such  body. 

"(3)  Inspection  of  facilities  inspected  by 
STATE  agencies.— The  Secretary  shall  in- 
spect facilities  inspected  by  State  agencies 
acting  on  behalf  of  the  Secretary  to  assure  a 
reasonable  performance  by  such  State  agen- 
cies. 

•■(4)  Timing.— The  Secretary,  or  State  agen- 
cy, may  conduct  inspections  under  para- 
graphs (1).  (2).  and  (3)  after  providing  48 
hours  of  notice  unless  the  Secretary  waives 
the  notice  period  or  prescribes  cir- 
cumstances under  which  a  shorter  notice  pe- 
riod for  visits  to  a  facility  would  be  appro- 
priate because  the  continued  performance  of 
mammographies  at  such  facility  threatens 
the  public  health. 
"(h)  Sanctions.— 

•(1)  In  general.— The  Secretary  may,  in 
lieu  of  taking  the  actions  authorized  by  sub- 
section (i).  impose  the  following  sanctions: 
"(A)  Directed  plans  of  correction. 
"(B)  Payment  for  the  cost  of  onsite  mon- 
itoring. 

"(2)  CIVIL  money  penalties.— The  Sec- 
retary may  assess  civil  money  penalties  in 
an  amount  not  to  exceed  $10,000  for— 

"(A)  failure  to  obtain  a  certificate  as  re- 
quired by  subsection  (b). 

••(B)  each  failure  by  a  facility  to  substan- 
tially comply  with,  or  each  day  on  which  a 
facility  falls  to  subsuntially  comply  with, 
the  standards  established  under  subsection 
(f)  or  the  requirements  described  in  clauses 
(i)  through  (iii)  of  subsection  (d)(2)(B),  and 

••(C)  each  violation,  or  for  each  aiding  and 
abetting  in  a  violation  of.  any  provision  of. 
or  regulation  promulgated  under,  this  sec- 
tion by  an  owner,  operator,  or  any  employee 
of  a  facility  required  to  have  a  certificate. 

••(3)  Procedures.— The  Secretary  shall  de- 
velop and  implement  procedures  with  respect 
to  when  and  how  each  of  the  sanctions  is  to 
be  imposed  under  paragraphs  (1)  and  (2). 
Such  procedures  shall  provide  for  notice  to 
the  owner  or  operator  of  the  facility  and  a 
reasonable  opportunity  for  the  owner  or  op- 
erator to  respond  to  the  proposed  sanctions 
and  appropriate  procedures  for  appealing  de- 
terminations relating  to  the  imposition  of 

sanctions. 

••(i)  Suspension,  Revocation,  and  Limita- 
tion.— 

'•(1)  In  general.— The  certificate  of  a  facil- 
ity issued  under  subsection  (b)  may  be  sus- 
pended, revoked,  or  limited  if  the  Secretary 
finds,  after  providing,  except  as  provided  in 
paragraph  (2).  reasonable  notice  and  an  op- 
portunity for  a  hearing  to  the  owner  or  oper- 
ator of  the  facility,  that  the  owner,  operator, 
or  any  employee  of  the  facility— 

••(A)  has  been  guilty  of  misrepresentation 
in  obtaining  the  certificate: 

•■(B)  has  failed  to  comply  with  the  require- 
ments of  subsection  (d)(2)(B)(iii)  or  the 
standards  established  by  the  Secretary  under 
subsection  (f); 

••(C)  has  failed  to  comply  with  reasonable 
requests  of  the  Secreury  for  any  record,  in- 
formation, report,  or  material  that  the  Sec- 
retary concludes  is  necessary  to  determine 
the  continued  eligibility  of  the  facility  for  a 
certificate  or  continued  compliance  with  the 
standards  established  under  subsection  (0; 


••(D)  has  refused  a  reasonable  request  of 
the  Secretary,  any  Federal  officer  or  em- 
ployee duly  designated  by  the  Secretary,  or 
any  State  officer  or  employee  duly  des- 
ignated by  the  State,  for  permission  to  in- 
spect the  facility  or  the  operations  and  perti- 
nent records  of  the  facility  in  accordance 
with  subsection  (g); 

••(E)  has  violated  or  aided  and  abetted  in 
the  violation  of  any  provision  of.  or  regula- 
tion promulgated  under,  this  section;  or 

••(F)  has  failed  to  comply  with  a  sanction 
imposed  under  subsection  (h). 
••(2)  Action  before  a  hearing.— 
••(A)  In  general.— The  Secretary  may  sus- 
pend or  limit  the  certificate  of  the  facility 
before  holding  a  hearing  required  by  para- 
graph (1)  if  the  Secretary  makes  the  finding 
described  in  paragraph  (1)  and  determines 
that— 

'•(i)  the  failure  of  a  facility  to  comply  with 
the  standards  established  by  the  Secretary 
under  subsection  (f)  presents  an  imminent 
and  serious  risk  to  human  health;  or 

••(ii)  a  facility  has  engaged  in  an  action  de- 
scribed in  subparagraph  (D)  or  (E)  of  para- 
graph (1). 

"(B)  Hearing.— If  the  Secretary  suspends 
or  limits  a  certificate  under  subparagraph 
(A),  the  Secretary  shall  provide  an  oppor- 
tunity for  a  hearing  to  the  owner  or  operator 
of  the  facility  not  later  than  60  days  from 
the  effective  date  of  the  suspension  or  limi- 
tation. The  suspension  or  limitation  shall  re- 
main in  effect  until  the  decision  of  the  Sec- 
retary made  after  the  hearing. 

••(3)  Lneligibility  to  own  or  operate  fa- 
cilities after  revocation.— If  the  Secretary 
revokes  the  certificate  of  a  facility  on  the 
basis  of  an  act  described  in  paragraph  (1).  no 
person  who  owned  or  operated  the  facility  at 
the  time  of  the  act  may.  within  2  years  of 
the  revocation  of  the  certificate,  own  or  op- 
erate a  facility  that  requires  a  certificate 
under  this  section. 

••(j)  Lnjunctions.— If  the  Secretary  deter- 
mines that — 

••(1)  continuation  of  any  activity  related  to 
the  provision  of  mammography  by  a  facility 
would  constitute  an  imminent  and  serious 
risk  to  human  health,  the  Secretary  may 
bring  suit  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  facility  is 
situated  to  enjoin  continuation  of  the  activ- 
ity: and 

••(2)  a  facility  is  operating  without  a  cer- 
tificate as  required  by  subsection  (b).  the 
Secretary  may  bring  suit  in  the  district 
court  of  the  United  States  for  the  district  in 
which  the  facility  is  situated  to  enjoin  the 
operation  of  the  facility. 
Upon  a  proper  showing,  the  district  court 
shall  grant  a  temporary  injunction  or  re- 
straining order  against  continuation  of  the 
activity  or  against  operation  of  a  facility,  as 
the  case  may  be.  without  requiring  the  Sec- 
retary to  post  a  bond,  pending  issuance  of  a 
final  order  under  this  subsection. 
"(k)  Judicial  Review.— 
••(1)  Petition.— If  the  Secretary  imposes  a 
sanction  on  a  facility  under  subsection  (h)  or 
suspends,  revokes,  or  limits  the  certificate  of 
a  facility  under  subsection  (i),  the  owner  or 
operator  of  the  facility  may.  not  later  than 
60  days  after  the  date  the  action  of  the  Sec- 
retary becomes  final,  file  a  petition  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  the  facility  is  situated  for  judicial 
review  of  the  action.  As  soon  as  practicable 
after  receipt  of  the  petition,  the  clerk  of  the 
court  shall  transmit  a  copy  of  the  petition  to 
the  Secretary  or  other  officer  designated  by 
the  Secretary.  As  soon  as  practicable  after 
receipt  of  the  copy,  the  Secretary  shall  file 
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in  the  court  the  record  on  which  the  action 
of  the  Secretary  is  based,  as  provided  in  sec- 
tion 2112  of  title  28.  United  States  Code. 

"(2)    Additional   evidence.— If   the   peti- 
tioner applies  to  the  court  for  leave  to  ad- 
duce additional  evidence,  and  shows  to  the 
satisfaction  of  the  court  that  the  additional 
evidence  is  material  and  that  there  were  rea- 
sonable grounds  for  the  failure  to  adduce 
such  evidence  in  the  proceeding  before  the 
Secretary,   the  court  may  order  the  addi- 
tional evidence  (and  evidence  in  rebuttal  of 
the  additional  evidence)  to  be  taken  before 
the  Secretary,  and  to  be  adduced  upon  the 
hearing  in  such  manner  and  upon  such  terms 
and  conditions  as  the  court  may  determine 
to  be  proper.  The  Secretary  may  modify  the 
findings  of  the  Secretary  as  to  the  facts,  or 
make  new  findings,  by  reason  of  the  addi- 
tional evidence  so  taken,  and  the  Secretary 
shall  file  the  modified  or  new  findings,  and 
the  recommendations  of  the  Secretary,   if 
any,  for  the  modification  or  setting  aside  of 
the  original  action  of  the  Secretary  with  the 
return  of  the  additional  evidence. 

"(3)  Judgment  of  court.— Upon  the  filing 
of  the  petition  referred  to  in  paragraph  (1). 
the  court  shall  have  jurisdiction  to  affirm 
the  action,  or  to  set  the  action  aside  in 
whole  or  in  part,  temporarily  or  perma- 
nently. The  findings  of  the  Secretary  as  to 
the  facts,  if  supported  by  substantial  evi- 
dence, shall  be  conclusive. 

••(4)  FiNALm-  of  judcmen-t.- The  judgment 
of  the  court  affirming  or  setting  aside,  in 
whole  or  in  part,  any  action  of  the  Secretary 
shall  be  final,  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  upon  cer- 
tiorari or  certification,  as  provided  in  sec- 
tion 1254  of  title  28.  United  States  Code. 

••(1)  Fees.— The  Secretary  shall,  as  part  of 
the  delegation  to  a  State  agency  of  inspec- 
tion authority,  limit  the  amount  of  fees 
which  such  State  agency  may  impose  for  in- 
spections to  the  costs  of  the  State  to  make 
such  inspections.  The  Secretary  shall  issue 
regulations  establishing  criteria  for  the  es- 
tablishment of  fees  by  a  State  agency  acting 
on  behalf  of  the  Secretary, 
••(m)  Information.— 

■•(1)  Ln  general.— Not  later  than  July  1. 
1996.  and  annually  thereafter,  the  Secretary 
shall  compile  and  make  available  to  physi- 
cians and  the  general  public  information 
that  the  Secretary  determines  is  useful  in 
evaluating  the  performance  of  -  'icility.  in- 
cluding a  list  of  facilities— 

••(A)  that  have  been  convicted  under  Fed- 
eral or  State  laws  relating  to  fraud  and 
abuse,  false  billings,  or  kickbacks: 

••(B)  that  have  been  subject  to  sanctions 
under  subsection  (h).  together  with  a  state- 
ment of  the  reasons  for  the  sanctions; 

••(C)  that  have  had  certificates  revoked, 
suspended,  or  limited  under  subsection  (i). 
together  with  a  statement  of  the  reasons  for 
the  revocation,  suspension,  or  limitation; 

••(D)  against  which  the  Secretary  has 
taken  action  under  subsection  (j).  together 
with  a  statement  of  the  reasons  for  the  ac- 
tion; 

•■(E)  whose  accreditation  has  been  with- 
drawn or  revoked,  together  with  a  statement 
of  the  reasons  of  the  withdrawal  or  revoca- 
tion; and 

••(F)  that  meets  such  other  measures  of 
performance  as  the  Secretary  may  develop. 

••(2)  Date.— The  information  to  be  com- 
piled under  paragraph  (1)  shall  be  informa- 
tion for  the  calendar  year  preceding  the  date 
the  information  is  to  be  made  available  to 
the  public. 

"(3)  Explanatory  iNFORMA-noN.— The  in- 
formation to  be  compiled  under  paragraph 
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(1)  shall  be  accompanied  by  such  explanatory 
Information  as  may  be  appropriate  to  assist 
In  the  interpretation  of  the  information 
compiled  under  such  paragraph. 

"(n)  State  Laws.— Nothing  in  this  section 
shall  be  construed  to  limit  the  authority  of 
any  State  to  enact  and  enforce  laws  relating 
to  matters  covered  by  this  section  that  are 
at  least  as  stringent  as  this  section  or  the 
regulations  issued  under  this  section. 

"(o)  National  advisory  Committee.— 

"(1)  Establishment.— In  carrying  out  this 
section,  the  Secretary  shall  establish  an  ad- 
visory committee  to  be  known  as  the  Na- 
tional Mammography  Quality  Assurance  Ad- 
visory Committee  (hereafter  in  this  sub- 
section referred  to  as  the  'Advisory  Commit- 
tee'). 

"(2)  Composition.— The  Advisory  Commit- 
tee shall  be  composed  of  not  fewer  than  18, 
nor  more  than  24  Individuals,  who  are  not  of- 
ficers or  employees  of  the  Federal  Govern- 
ment. The  Secretary  shall  make  appoint- 
ments to  the  Advisory  Committee  from 
among— 

■•(A)  physicians, 

"(B)  practitioners,  and 

"(C)  other  health  professionals, 
whose  clinical  practice,  research  specializa- 
tion, or  professional  expertise  include  a  sig- 
nificant focus  on  mammography.  The  Sec- 
retary shall  appoint  at  least  5  individuals 
trom  among  national  breast  cancer  or 
consumer  health  organizations  with  exper- 
tise in  mammography. 

"(3)  Functions  and  duties.— The  Advisory 
Committee  shall— 

"(A)  advise  the  Secretary  on  appropriate 
quality  standards  and  regulations  for  mam- 
mography facilities; 

"(B)  advise  the  Secretary  on  appropriate 
standards  and  regulations  for  accreditation 
bodies: 

"(C)  advise  the  Secretary  in  the  develop- 
ment of  regulations  with  respect  to  sanc- 
tions: 

"(D)  assist  in  developing  procedures  for 
monitoring  compliance  with  standards  under 
subsection  (f): 

"(E)  make  recommendations  and  assist  in 
the  establishment  of  a  mechanism  to  inves- 
tigate consumer  complaints; 

"(F)  report  on  new  developments  concern- 
ing breast  imaging  that  should  be  considered 
in  the  oversight  of  mammography  facilities; 
and 

"(G)  perform  other  activities  that  the  Sec- 
retary may  require. 

"(4)  Meetings.— The  Advisory  Committee 
shall  meet  not  less  than  quarterly  for  the 
first  3  years  of  the  program  and  thereafter, 
at  least  biannually. 

"(5)  Chairperson.— The  Secretary  shall  ap- 
point a  chairperson  of  the  Advisory  Commit- 
tee. 

"(p)  Consultations.— In  carrying  out  this 
section,  the  Secretary  shall  consult  with  ap- 
propriate Federal  agencies  within  the  De- 
partment of  Health  and  Human  Services  for 
the  purposes  of  developing  standards,  regula- 
tions, evaluations,  and  procedures  for  com- 
pliance and  oversight. 

"(q)  Breast  Cancer  Screening  Surveil- 
lance Research  Grants.— 

"(1)  Research.— 

"(A)  Grants.— The  Secretary  shall  award 
grants  to  such  entities  as  the  Secretary  may 
determine  to  be  appropriate  to  establish  sur- 
veillance systems  in  selected  geographic 
areas  to  provide  data  to  evaluate  the  func- 
tioning and  effectiveness  of  breast  cancer 
screening  programs  in  the  United  States,  in- 
cluding assessments  of  participation  rates  in 
screening  mammography,  diagnostic  proce- 


dures, incidence  of  breast  cancer,  mode  of  de- 
tection (mammography  screening  or  other 
methods),  outcome  and  follow  up  informa- 
tion, and  such  related  epidemiologic  analy- 
ses that  may  improve  early  cancer  detection 
and  contribute  to  reduction  in  breast  cancer 
mortality.  Such  information  systems  should 
include  information  concerning  the  tech- 
niques for  the  practical  application  of,  and 
compliance  with  such  surveillance  systems. 
Grants  may  be  awarded  for  further  research 
on  breast  cancer  surveillance  systems  upon 
the  Secretary's  review  of  the  evaluation  of 
the  program. 

"(B)  Use  of  funds.— Grants  awarded  under 
subparagraph  (A)  may  be  used— 

"(i)  to  study— 

"(I)  methods  to  link  mammography  and 
clinical  breast  examination  records  with 
population-based  cancer  registry  data; 

"(U)  methods  to  provide  diagnostic  out- 
come data,  or  facilitate  the  communication 
of  diagnostic  outcome  data,  to  radiology  fa- 
cilities for  purposes  of  evaluating  patterns  of 
mammography  interpretation;  and 

"(III)  mechanisms  for  limiting  access  and 
maintaining  confidentiality  of  all  stored 
data:  and 

"(ii)  to  conduct  pilot  testing  of  the  meth- 
ods and  mechanisms  described  in  subclauses 
(I),  (II),  and  (III)  of  clause  (i)  on  a  limited 
basis. 

"(C)  Grant  application.— To  be  eligible  to 
receive  funds  under  this  paragraph,  an  entity 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require. 

"(D)  Report.— A  recipient  of  a  grant  under 
this  paragraph  shall  submit  a  report  to  the 
Secretary  containing  the  results  of  the  study 
and  testing  conducted  under  clauses  (i)  and 
(ii)  of  subparagraph  (B),  along  with  rec- 
ommendations for  methods  of  establishing  a 
breast  cancer  screening  surveillance  system. 

"(2)  Establishment.— The  Secretary  shall 
establish  a  breast  cancer  screening  surveil- 
lance system  based  on  the  recommendations 
contained  in  the  report  described  in  para- 
graph (IKD). 

"(3)  Standards  and  procedures.— The 
Secretary  shall  establish  standards  and  pro- 
cedures for  the  operation  of  the  breast  can- 
cer screening  surveillance  system,  including 
procedures  to  maintain  confidentiality  of  pa- 
tient records. 

"(4)  Information.— The  Secretary  may  re- 
quire that  facilities  provide  to  the  breast 
cancer  screening  surveillance  system  rel- 
evant data  that  could  help  in  the  research  of 
the  causes,  characteristics,  and  prevalence 
of,  and  potential  treatments  for,  breast  can- 
cer and  benign  breast  conditions,  if  the  infor- 
mation may  be  disclosed  under  section  552  of 
title  5,  United  States  Code. 

"(r)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section— 

"(1)  to  award  research  grants  under  sub- 
section (q),  $1,200,000  for  each  of  the  fiscal 
years  1993  through  1997:  and 

"(2)  to  carry  out  other  activities  which  are 
not  supported  by  fees  authorized  and  col- 
lected under  subsection  (1),  $2,500,000  for  fis- 
cal year  1993,  $12,000,000  for  fiscal  year  1994, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995.  1996.  and  1997.". 
point  of  order 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
reserve  a  point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  have  to  make  his  point  of 
order,  and  he  may  proceed. 


Mr.  DANNEMEYER.  Mr.  Speaker, 
my  point  of  order  is  basically  this: 
When  this  legislation  was  taken  up  in 
the  Committee  on  Energy  and  Com- 
merce, this  Member  from  California  ob- 
jected that  there  was  not  a  quorum 
present  in  order  to  reach  the  requisite 
minimum  of  23  to  vote  it  out  of  the 
committee. 

Before  the  vote  was  taken  to  move  it 
out  of  committee,  the  chairman  of  the 
committee,  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  unilaterally  de- 
clared the  presence  of  a  quorum,  when 
in  fact  there  were  no  more  than  16  or  17 
members  present.  That  unilateral  dec- 
laration of  existence  of  a  quorum,  in 
my  judgment,  is  a  violation  of  the 
rules,  because  he  did  not  count  at  all. 
He  just  sat  there  and  said,  like  creat- 
ing a  fiction  out  of  the  air,  "There  is  a 
quorum  here." 

When  the  vote  was  taken,  at  least 
when  it  was  asked  to  be  taken,  I  ob- 
jected on  the  grounds  that  there  was  no 
quorum  present.  He  said,  "I  already  de- 
clared that  there  is  a  quorum." 

I  believe  it  is  a  violation  of  the  rules 
of  the  House  and  the  rules  of  the  com- 
mittee for  a  bill  to  come  out  of  a  com- 
mittee without  a  quorum  being 
present. 

That  is  my  point  of  order. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  [Mr.  Wax- 
man]  desire  to  be  heard  on  the  gentle- 
man's point  of  order? 

Mr.  WAXMAN.  Mr.  Speaker,  I  do.  in- 
deed, wish  to  be  heard. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  first  of 
all,  the  presence  or  absence  of  a 
quorum  during  committee  proceedings 
is  entirely  irrelevant  to  the  matter  be- 
fore the  House,  which  is  consideration 
of  a  bill  under  the  suspension  of  the 
rules.  Even  if  it  were  relevant,  the  gen- 
tleman from  California  is  dead  wrong 
in  asserting  that  regular  order  was  not 
followed  during  committee  proceed- 
ings. 

The  transcript  of  the  committee  Sep- 
tember 17,  1992,  markup  clearly  indi- 
cates a  quorum  was  present  at  the  time 
the  committee  voted'to  report  this  bill. 
In  fact,  prior  to  the  vote,  the  Chair 
noted  the  presence  of  a  quorum. 

Mr.  Speaker,  I  assert  that  the  point 
of  order  is  not  well  taken  and  should 
not  be  sustained  by  the  Chair  for  those 
two  reasons. 

The  SPEAKER  pro  tempore  (Mr. 
HUBBARD).  The  suspension  of  the  rules 
would  suspend  all  rules  inconsistent 
with  the  passage  of  the  bill.  The  point 
or  order,  therefore,  is  overruled. 

The  gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  DANNEMEYER]  Will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
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GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  1  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5938.  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 
Mr.  WAXMAN.  Mr.  Speaker,  the  pur- 
pose of  this  legislation  is  to  assure  the 
availability  of  high  quality  mammog- 
raphy services  in  the  fight  against 
breast  cancer.  The  benefits  of  early  de- 
tection of  breast  cancer  through  mam- 
mography in  terms  of  saving  lives  and 
scarce  health  dollars  are  well-docu- 
mented. 

This  is  not  an  arcane  issue.  Breast 
cancer  will  affect  almost  every  Amer- 
ican—personally, or  because  of  the  ill- 
ness of  a  loved  one  or  friend.  It  is  the 
most  frequent  cancer  in  women.  One 
out  of  every  nine  American  women  will 
develop  the  disease  during  her  lifetime. 
And,  this  year  alone,  almost  45,000 
women  will  die  from  it. 

Mr.  Speaker,  the  bill  before  us  estab- 
lishes Federal  quality  standards  for 
mammograms  to  protect  against  sub- 
standard providers  and  life-threatening 
care.  The  Secretary  of  HHS,  working 
with  the  States  and  private  accrediting 
organizations,  would  enforce  appro- 
priate requirements  for  the  operation 
of  mammography  equipment  and  for 
the  professionals  who  provide  this  vital 
service. 

This  legislation  reflects  the  advice  of 
experts  in  the  field  of  mammography 
at  the  Department  of  Health  and 
Human  Services  and  in  the  private  sec- 
tor. We  are  especially  grateful  for  the 
assistance  of  the  congressional  ce.ucus 
for  women's  issues,  and  the  leadership 
of  Congresswoman  SCHROEDER  and  Con- 
gresswoman  Lloyd.  In  addition,  a  num- 
ber of  private  organizations  and  agen- 
cies at  the  Department  of  Health  and 
Human  Services  have  given  valuable 
assistance. 

Mr.  Speaker,  I  am  proud  to  join 
Chairman  Dingell  and  our  other  col- 
leagues in  bringing  this  legislation  to 
the  House.  This  bill  includes  a  number 
of  technical  changes  to  the  measure  re- 
ported by  the  Committee  on  Energy 
and  Commerce  which  have  been  shared 
with  both  sides  of  the  aisle. 

I  urge  my  colleagues  to  support  this 
bill  so  that  we  can  continue  our  efforts 
to  improve  women's  health  and  save 

lives. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  agree  with  the  concept 
underlying  this  bill:  namely,  that 
every  woman  should  be  able  to  receive 


a  safe  and  accurate  mammogram.  It  is 
a  worthy  goal  and  one  and  all,  I  think, 
can  support  this  goal  without  reserva- 
tion. 

However,  I  do  not  agree  that  the  ex- 
tensive   Federal    regulatory   structure 
established  by  this  bill  is  necessary  to 
accomplish  its  goal.  Under  the  provi- 
sions   of   this    bill,    the    Secretary    of 
Health  and  Human  Services  will  regu- 
late  every   manrmiography   facility   in 
the  country  through  setting  standards 
both  for  facilities  and  for  the  organiza- 
tions that  accredit  them.  All  mammog- 
raphy facilities,  no  matter  how  many 
patients  they  serve  or  whether  they  are 
freestanding  or  located  in  physicians' 
offices,  will  be  subject  to  at  least  one 
and  possible  two  or  three  inspections 
per  year.  Every  facility  will  be  subject 
to  Federal  civil  penalties  if  it  is  not  in 
compliance  with  the  Secretary's  stand- 
ards. 

Again,  Mr.  Speaker,  I  do  not  dispute 
the  need  for  high-quality  mammog- 
raphy. But  the  Federal  Government  ab- 
solutely should  not  be  in  the  business 
of  regulating  the  private  practice  of 
medicine  to  accomplish  its  goal. 

I  am  dismayed  that  the  Congress 
wants  to  do  again  what  it  did  so  re- 
cently with  the  Clinical  Laboratory 
Improvement  Act  [CLIA].  That  act  put 
the  Government  in  charge  of  every 
medical  laboratory  in  the  country.  De- 
veloping the  regulations  to  implement 
the  act  has  been  a  nightmare  for  the 
Government  and  for  the  private-sector 
labs  that  are  being  regulated. 

Recently  the  Health  Care  Financing 
Administration  decided  that  some  of 
its  regulations  published  less  than  a 
year  ago  and  in  place  for  less  than  1 
month  already  need  to  be  loosened.  Al- 
ready the  Government  is  granting  ex- 
tensions from  deadlines  they  just  set  in 
place.  Why?  Because  these  regulations, 
according  to  a  statement  made  by  the 
Administrator  of  HCFA  are  going  to 
have  a  tremendous  impact  on  physi- 
cians in  the  private  practice  of  medi- 
cine. 

Dr.  James  Todd,  head  of  the  Amer- 
ican Medical  Association,  recently  ex- 
pressed delight  that  HCFA  is  already 
loosening  some  requirements,  because, 
he  said,  the  regulations  placed  an  unbe- 
lievably heavy  burden  upon  physicians. 
When  the  CLIA  regulations  were  pub- 
lished in  February  of  this  year,  they 
generated  more  than  60.000  comments, 
an  unprecedented  number.  Many  of 
these  comments  expressed  the  same 
kinds  of  views  I  hold  today,  great  and 
serious  concern  about  the  intervention 
of  the  Federal  Government  and  the  ap- 
plication of  difficult  and  costly  regu- 
latory requirements  on  the  private 
practice  of  medicine. 

We  are  going  to  do  it  again  with  this 
bill  which  the  House  is  considering 
today.  By  this  legislation,  we  are  on 
the  verge  of  turning  the  private  prac- 
tice of  medicine  into  the  public  prac- 
tice of  medicine. 
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Mr.  Speaker,  regrettably  we  are  con- 
sidering this  legislation  very  late  in 
the  Congress.  We  are  working  under 
great  time  constraints.  Again,  we  are 
rushing  to  the  conclusion  that  the  only 
way  to  solve  the  problem  is  through 
creating  a  massive  Federal  regulatory 
scheme. 

I  want  to  emphasize  again  that  all  of 
us  agree  there  should  be  a  way  to  en- 
sure high-quality  mammography.  What 
we  should  be  doing  is  trying  to  develop 
a  way  to  do  this  at  the  State  level 
where  I  think  it  belongs,  and  then  all 
Members  can  wholeheartedly  support 
this  and  without  reservation. 
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If  you  had  been  to  your  dentist  re- 
cently, you  would  find  out  that  the 
Federal  Government  is  now  regulating 
dentists  in  America.  Indeed,  through 
the  Federal  regulatory  practice,  now 
get  this,  we  are  saying  that  the  dentist 
can  no  longer  take  home  his  smock  to 
wash  it  at  home,  as  he  or  she  may  have 
done  in  the  past.  They  are  going  to 
have  to  wash  those  smocks  in  a  feder- 
ally approved  laundry  with  regulators 
from  the  Federal  Government  coming 
and  inspecting  this  laundry.  Or  you  can 
wash  them  on  the  facilities  of  the  den- 
tist, provided  they  are  washed  in  cer- 
tain ways  that  only  the  Federal  regu- 
latory authority  is  going  to  approve. 

This  is  not  my  idea  of  how  we  are 
going  to  relieve  the  regulatory  burden 
on  the  American  private  sector,  and 
my  reason  for  objecting  to  this  bill.  I 
do  not  want  to  take  the  practice  of 
mammography  down  the  same  road 
that  we  have  taken  the  dentists  of 
America. 

For  these  reasons,  Mr.  Speaker,  I  am 
oppKJsed  to  this  bill. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  at  this  time  to  yield  6  minutes 
to  the  gentlewoman  from  my  own 
State  of  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  yielding  this  time  to  me,  and  I 
thank  him  for  his  good  work  in  bring- 
ing this  legislation  to  the  floor.  I  know 
the  gentleman  from  California  [Mr. 
WAXMAN]  and  the  gentleman  from 
Michigan.  Chairman  Dingell,  have 
worked  very  hard  on  this  legrislation, 
which  is  very  important  to  women  and 
really,  indeed,  then  to  all  the  families 
of  America. 

I  therefore  rise  in  strong  support  of 
H.R.  5938,  the  Mammography  Quality 
Standards  Act. 

I  urge  my  colleagues  to  support  this 
act,  for  many  reasons.  The  figures  are 
staggering.  One  in  three  women  in  our 
country  will  get  breast  cancer.  Yet,  a 
mammogram  is  the  only  screening  test 
available  to  detect  the  deadly  disease 
in  women.  This  makes  it  absolutely 
necessary  that  the  equipment,  person- 
nel, delivery  of  the  procedure,  and  the 
facilities  be  the  best  quality  possible. 
Chairman  DiNGELL's  bill,  as  presented 
by  my  colleague,  the  gentleman  from 
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California  [Mr.  Waxman],  chairman  of 
the  subcommittee,  would  improve  such 
services  by  establishing  basic  regula- 
tions to  insure  that  each  woman  is  re- 
ceiving the  proper  care. 

H.R.  5938  would  amend  the  Public 
Health  Service  Act  to  improve  the 
quality  of  equipment,  screening  serv- 
ices and  facilities  that  perform 
mammographies  by  requiring  certifi- 
cation and  accreditation  by  the  De- 
partment of  Health  and  Human  Serv- 
ices. This  would  insure  better  delivery 
of  a  basic  health  service  that  is  nec- 
essary for  every  woman. 

Mr.  Speaker,  this  weekend  I  had  my 
neighborhood  meetings,  and  they  fo- 
cused on  women's  health  issues,  the 
first  time  we  had  had  this  subject  as 
the  specific  charge  of  the  meetings. 

We  had  a  very  good  turnout  in  a 
number  of  neighborhoods  in  San  Fran- 
cisco, and  I  was  very  pleased  with  the 
information  that  women  brought  to  us. 
I  told  them  about  this  legislation. 
They  were  very  encouraged  by  it. 

You  know  the  statistics,  they  are 
staggering:  1  in  9  women  will  be  af- 
flicted by  this  disease  and  possibly  die, 
and  we  are  going  in  the  wrong  direc- 
tion; we  are  going  in  the  direction  of  1 
In  3  in  a  not-very-long  time  unless  we 
have  some  intervention. 

I  wish  that  we  had  more  money  and 
better  research  so  that  we  could  have 
earlier  detection  than  that  which 
shows  up  in  a  mammogram.  By  then, 
for  some  women,  it  is  too  late,  even  in 
the  earliest  stages  of  detection. 

However,  that  makes  this  legislation 
all  the  more  important. 

If  a  woman  has  a  false  negative  and 
she  proceeds  on  that  basis,  if  she  goes 
in  for  a  mammogram— and  it  is  dif- 
ficult enough  for  us  to  get  women  to  do 
that^but  if  when  the  woman  goes  in 
she  is  given  information  that  indeed 
she  has  nothing  to  be  concerned  about 
and  proceeds  with  that  information 
and  time  goes  by  and  we  find  out  that 
indeed  she  had  something  to  be  con- 
cerned about,  this  is  really  obviously 
very  harmful  to  her  life  and  very 
shameful  to  our  entire  system. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  PELOSI.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  WAXMAN.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  Speaker,  I  just  want  to  under- 
score that  point.  The  horror  of  going 
and  getting  a  mammogram  and  not 
having  that  mammogram  give  you  the 
accurate  information— a  woman  who 
gets  a  false  negative  and  then  does  not 
act  in  order  to  stop  the  cancer  from 
spreading  because  the  test  was  not 
done  correctly  or  because  the  machine 
was  not  functioning  adequately,  I  must 
say  it  is  disturbing  to  me  to  hear  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer],  rail  against 
this  legislation  because  of  the  burdens 
of    regulation,     in     order    to    assure 


through  that  regrulation  that  these 
mammograms  are  going  to  do  what 
they  are  purported  to  do;  that  is,  give 
a  measure  of  whether  there  is  a  cancer 
there,  so  that  needed  medical  care  can 
be  administered. 

The  people  who  are  going  to  have  to 
subject  themselves  to  the  regulation— 
and  all  regulation  is  not  bad— are  the 
radiologists,  people  who  give  the 
screening,  and  they  are  supporting  this 
bill  because  they  want  to  make  sure 
that  there  are  standards  in  place  that 
will  give  the  assurance  of  accuracy  for 
these  tests. 

I  have  heard  the  story  about  Mr. 
Dannemeyer's  dentist  and  how  he  had 
to  take  his  smock  home  and  he  had  to 
do  this  and  he  had  to  do  that;  I  do  not 
know  whether  that  is  true  or  not.  But 
regulation  is  sometimes  needed.  And  to 
say  that  regulation  is  not  needed  and 
kill  this  bill,  as  he  would  have  us  do, 
and  then  go  on  without  women  getting 
the  accurate  information  from  a  mam- 
mogram is  tantamount  to  our  ignoring 
the  reality  that  many  of  them  will 
have  a  death  sentence  because  the 
mammogram  will  not  be  done  with  ade- 
quate standards. 

Mr.  Speaker,  I  strongly  join  the  gen- 
tlewoman from  California  [Ms.  Pelosi] 
in  urging  the  adoption  of  this  bill.  Reg- 
ulation is  not  always  bad;  regulation 
can  be  very  important  to  protect  the 
public. 

I  think  this  bill  is  a  reasonable,  mod- 
erate, and  carefully  crafted  one.  I 
would  hope  it  would  be  adopted. 

Ms.  PELOSI.  I  thank  the  gentleman 
for  his  comment.  I  join  with  my  col- 
league from  California  in  saying  that 
every  woman  in  America  should  be  able 
to  have  the  confidence  that  the  only 
detection  test  available  for  breast  can- 
cer is  being  undertaken  properly  and  is 
effective. 

Mr.  Speaker,  I  therefore  urge  my  col- 
leagues to  support  this  significant  leg- 
islation for  women  and  thank  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
and  the  gentleman  from  California  [Mr. 
Waxman],  for  their  hard  work  on  this 
legislation. 

Mr.  WAXMAN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

I  want  to  make  very  clear  to  the 
House  and  to  my  colleague,  the  chair- 
man of  the  subcommittee,  that  I  think 
it  is  appropriate  for  a  level  of  govern- 
ment to  approve  and  regulate  and  as- 
sure anyone  who  uses  this  facility  that 
it  is  properly  being  administered  and 
that  the  results  are  accurate.  But  I  be- 
lieve, in  all  sincerity,  that  belongs  at 
the  State  level.  The  State  lovel  around 
America  is  the  place  where;  we  regulate 
the  practice  of  the  healing  professions. 
In  fact,  most  professions  of  America 
are  regulated  at  the  Slate  level. 

I  have  not  been  able  to  find  out  any 
recommendation  that  the  States  have 
failed  to  undertake  this  responsibility. 
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Mr.  WAXMAN.  Mr. 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman. 

Mr.  WAXMAN.  I  thank  the  gen- 
tleman for  yielding. 

Well,  if  this  is  a  problem,  the  States 
could  certainly  well  act.  But  despite 
the  glaring  need  for  comprehensive 
regulations,  only  20  percent  of  the 
States  have  comprehensive  regulatory 
schemes  in  place.  I  think  if  they  are 
going  to  act  in  such  a  lax  manner,  it  is 
appropriate  for  the  Federal  Govern- 
ment to  step  in,  because  we  are  urging 
through  our  Government-funded  health 
care  programs,  especially  Medicare, 
that  women  get  mammograms. 

Why  urge  and  pay  for  mammograms 
that  are  going  to  be  incorrect?  Let  us 
get  this  regulation  in  place  all  over  the 
country.  Women  deserve  fair  and  hon- 
est reporting  for  their  mammogram 
tests,  good  standards  to  be  kept  wher- 
ever they  live,  not  just  in  20  percent  of 
the  States. 

Mr.  DANNEMEYER.  Mr.  Speaker,  re- 
claiming my  time,  I  observe  for  the 
House  that  the  gentleman  from  Califor- 
nia, the  chairman  of  the  subcommittee, 
has  been  adroit  and  adept  at  the  legis- 
lative process  in  developing  Federal 
legislation  as  a  carrot-and-stick  to 
urge  States  to  do  something  that  he.  in 
his  judgment,  believes  is  necessary  to 
advance  the  practice  of  medicine  or 
health  care  in  America. 

For  the  last  30  years  we  have  exam- 
ple after  example  of  that.  But  that  is 
not  this  bill. 
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This  bill  just  places  the  Federal  Gov- 
ernment into  the  forefront  of  the  whole 
regulation  process.  It  is  remarkably 
new  ground  we  are  plowing  here  really 
by  getting  the  Federal  Government 
into  an  area  that  traditionally  has 
been  the  business  of  the  States.  This  is 
the  major  reason  for  my  objection. 

I  will  share.  Mr.  Speaker,  my  wife's 
experience  of  the  tragedy  of  this  dis- 
ease just  10  years  ago.  She  is  alive 
today.  Praise  the  Lord.  She  survived.  A 
lot  of  women  have  not. 

It  is  a  tragedy  of  our  country.  We  do 
not  know  what  is  causing  it  and  it  is 
appropriate  that  any  woman  who  has  a 
mammography  have  assurance  that  the 
result  is  going  to  be  accurate.  I  accept 
that.  I  promote  that;  but  I  will  say 
again,  it  belongs  at  the  State  level  and 
not  the  Federal  level. 

For  those  reasons.  Mr.  Speaker.  I  am 
opposing  this  legislation. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  5938,  the  Mammog- 
raphy Quality  Standards  Act  of  1992.  and 
would  like  to  commend  the  chairman  of  the 
Energy  and  Commerce  Committee.  Mr.  Din- 
gell, for  his  efforts  in  bringing  this  measure  to 
the  floor. 

Mr.  Speaker,  the  House  recently  approved 
House  Joint  Resolution  393  which  designated 
October  1992  as  "Breast  Cancer  Awareness 
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Month."  This  is  an  important  step  to  bring 
needed  public  attention  to  this  dreadful  dis- 
ease, a  needed  step  on  the  road  to  bring 
about  the  eventual  extinguishment  of  breast 
cancer. 

Unfortunately,  much  rrwre  is  needed  than 
mere  awareness,  as  the  benefits  of  early  de- 
tection are  wasted  by  poor  quality  health  care 
service.  Mamnrxjgraphy  screening  has  been 
shown  to  significantly  reduce  breast  cancer 
nrortality.  However,  this  process  becomes  inef- 
fective when  it  relies  upon  substandard  equip- 
ment and  underqualified  personnel,  a  problem 
which  seems  to  be  increasing  in  detection 
centers  across  the  United  States. 

Congress  must  take  the  next  necessary 
step  in  the  fight  against  breast  cancer.  H.R. 
5938  does  just  that;  it  establishes  the  mini- 
mum standards  for  mammography  facilities 
that  are  so  desperately  needed. 

H.R.  5938  requires  the  Department  of 
Health  and  Human  Services  to  certify  all  facili- 
ties which  operate  mammography  equipment, 
interpret  mammograms,  and  process  mam- 
mography films.  Accreditation  will  only  be 
awarded  to  facilities  which  pass  quality  assur- 
ance programs,  and,  txjth  annual  and  random 
inspections. 

Last,  this  bill  fis'^iblishes  necessary  re- 
search grants  to  stuoy  the  effectiveness  of 
breast  screening. 

r^r.  Speaker,  let  us  work  to  bring  an  end  to 
this  deadly  disease.  Let  us  assure  women, 
who  rely  on  mammograms  as  a  screening  de- 
vice for  breast  cancer,  that  they  will  receive 
only  quality  medical  services. 

Accordingly,  I  urge  my  colleagues  to  vote  in 
favor  of  this  important  measure. 

I^rs.  VUCANOVICH.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  5938,  the  Mammog- 
raphy Quality  Standards  Act.  I  am  living  proof 
that  mammography  works  to  detect  breast 
cancer,  as  it  did  9  years  ago  when  a  mammo- 
gram first  revealed  that  I  had  breast  cancer. 

While  obtaining  mammography  is  essential, 
making  sure  mammoraphy  readings  are  accu- 
rate is  just  as  important.  Too  many  women  are 
faced  with  false  negative  or  false  positive  re- 
sults, which  can  result  in  physical  and  emo- 
tional disaster.  This  legislation  would  ensure 
the  safety  and  accuracy  of  mammography 
through  standards  established  by  the  Depart- 
ment of  Health  and  Human  Services. 

Although  my  own  State  of  Nevada  has  es- 
tablished quality  standards,  it  is  one  of  the  few 
States  to  have  taken  this  initiative.  To  ensure 
quality  in  mammography  for  all  women,  we 
must  develop  nationwide  standards.  While  I 
am  supportive  of  this  bill's  intent,  I  am  con- 
cerned that  it  may  override  mammography 
regulations  which  have  been  implemented  in 
States  like  Nevada.  In  addition,  I  believe  that 
Congress  must  address  the  issue  of  funding 
for  States  to  complete  inspection  responsibil- 
ities as  mandated  by  this  legislation. 

I  am  hopeful  that  the  Department  of  Health 
and  Human  Services  will  consult  such  experts 
as  the  American  College  of  Radiologists  and 
States  like  Nevada  when  determining  national 
standards.  With  a  little  effort  and  knowledge, 
these  issues  may  be  addressed  appropriately. 
Breast  cancer  is  a  serious  disease  that  con- 
tinues to  affect  one  in  nine  women  in  the  Unit- 
ed States.  Early  detection  is  the  t)est  way  to 
fight  this  disease.  However,  detection  must  be 
accurate  to  save  a  life. 
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I  urge  my  colleagues  to  stand  up  for  your 
constituents,  stand  up  for  the  women  in  our 
Nation,  and  vote  for  H.R.  5938. 

Ms.  SNOWE.  Mr.  Speaker,  the  legislation 
before  the  House  today,  H.R.  5938,  is  of  vital 
importance  to  women  all  over  this  country  and 
I  want  to  lend  my  voice  in  calling  for  access 
to  quality  mammograms.  The  Mamnxigraphy 
Quality  Standards  Act  takes  nnajor  strides  to- 
ward ensuring  that  women  will  be  able  to  get 
the  high  quality  and  safe  mammograms  they 
need. 

Thanks  to  the  educational  outreach  of  many 
women's  health  groups,  women  around  the 
Nation  have  tjecome  increasingly  aware  of  the 
need  to  examine  their  breasts  regulariy.  The 
message  is  out  that  eariy  detection  of  breast 
cancer  saves  lives,  and  women  are  now  seek- 
ing mammograms  in  record  numtjers.  Unfortu- 
nately, there's  an  important  link  missing  from 
this  equation.  Mammogram  results  may  not  be 
accurate  and  may  therefore  give  women  a 
dangerously  false  sense  of  security  regarding 
their  state  of  health. 

Members  of  the  House,  when  you  or  I  or 
any  patient  goes  to  his  or  her  doctor  for  medi- 
cal care,  we  expect  that  the  instruments  and 
equipment  used  are  reliable,  and  trust  that 
they  will  accurately  detect  any  health  problems 
we  may  have.  But  the  current  technology  of 
mammography  is  not  perfect  and  needs  to  be 
improved  in  specific  areas  addressed  by  the 
Mammography  Quality  Standards  Act.  Unless 
quality  mammograms  are  assured,  women  will 
lose  their  confidence  in  the  Nation's  health  de- 
livery system,  and  may  even  lose  their  lives. 
Less  than  one  out  of  three  mammogram  fa- 
cilities do  not  meet  the  voluntary  standards  set 
by  the  American  College  of  Radiology.  Over- 
lapping Federal,  State,  and  voluntary  accredi- 
tation standards  have  led  only  to  confusion, 
therefore  putting  women  at  risk  of  misdiagno- 
sis. We  need  to  address  this  problem  with  a 
uniform  approach  and  H.R.  5938  does  exactly 
that  by  requiring  that  all  mammography  facili- 
ties meet  national  standards.  These  standards 
are  minimum  quality  standards  for  equipment, 
personnel  and  ongoing  quality  assurance. 
H.R.  5938  also  requires  facilities  to  be  in- 
spected every  year  and  to  be  recertified  every 
3  years.  This  bill  outlines  tough  standards  and 
reasonable  sanctions. 

The  congressional  caucus  for  women's  is- 
sues, which  1  cochair  along  with  Congress- 
woman  Patricia  Schroeder,  has  wori<ed  long 
and  hard  to  make  women's  health  a  priority.  1 
urge  you  to  join  us  in  our  efforts  by  voting  for 
this  important  legislation  that  will  improve  the 
quality  of  mammograms,  the  t)esf  method 
available  for  early  detection  of  breast  cancer. 
Mrs.  LLOYD.  Mr.  Speaker,  1  rise  today  in 
strong  support  of  H.R.  5938,  the  Mammog- 
raphy Quality  Standards  Act  of  1992  and  urge 
my  colleagues  to  vote  in  favor  of  this  long 
overdue,  and  urgently  needed  legislation.  A 
bad  mammogram  can  be  worse  than  no  manv 
mogram  at  all  because  it  may  provide  a  false 
sense  of  security.  This  bill  will  ensure  that 
every  facility  providing  mammograms  in  our 
Nation  meets  quality  and  safety  standards  or 
is  put  out  of  the  mammogram  business,  pe- 
riod. 

Reports  by  both  the  American  Cancer  Soci- 
ety and  the  General  Accounting  Office  have 
indicated  that  there   are   wide   variations   in 
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image  quality  arxj  radiation  dose  among  ttie 
11,000  mammography  units  in  use  across  our 
country.  Our  current  ad  hoc  system  of  Fed- 
eral, State,  and  voluntary  measures  has  failed 
to  correct  this  problem.  Only  10  States  have 
adopted  legislation  in  the  area  of  the  quality 
assurance  and  only  half  of  all  mamrrxjgraphy 
providers  meet  the  voluntary  professional 
quality  standards  established  by  the  American 
College  of  Radiology. 

This  situation  has  put  women  at  risk,  at  a 
time  when  breast  cancer  rates  continue  to 
rise.  Studies  have  shown  that  the  death  rate 
of  tjreast  cancer  could  be  reduced  by  one- 
third  through  regular,  quality  saeening.  While 
we  can't  speed  up  the  research  to  find  ttie 
causes  and  a  cure  to  this  devastating  disease, 
we  can  make  a  difference  in  saving  the  lives 
of  thousands  of  women  by  passing  this  need- 
ed legislation  today. 

Representative  Schroeder  and  1  originally 
introduced  this  bill  as  the  Breast  Cancer 
Screening  Safety  Act  and  it  is  an  integral  part 
of  the  Women's  Health  Equity  Act.  1  woukj  like 
to  express  thanks  to  Chairman  Dingell  and 
Chairman  Waxman  for  their  efforts  and  support 
for  getting  us  here  today,  and  to  Senator 
Adams  and  his  staff  for  tt>eir  steadfast  deter- 
mination and  hard  work  to  ensure  that  mam- 
mograms are  sale  and  reliatJie  to  the  women 
who  trust  their  lives  to  them. 

Mrs.  SCHROEDER.  Mr.  Speaker,  today,  I 
rise  in  support  of  the  Breast  Cancer  Preven- 
tion and  Safety  Act  of  1992. 

Marilyn  Lloyd  and  I  first  introduced  this  t)ill 
in  the  House  in  Octotjer,  1990  as  the  Breast 
Cancer  Screening  Safety  Act  of  1990.  That  bill 
simply  sets  minimum  Federal  standards  of 
quality  and  safety  for  mammography  services. 
It  requires  that  a  facility  can  only  provide 
mammography  screening  services  if  it  meets 
the  national  quality  standards  for  personnel 
and  equipment  established  by  the  bill. 

Currently,  too  few  facilities  meet  the  vol- 
untary professional  standards  established  by 
the  American  College  of  Radiology  [ACR]  in 
1987.  Federal  standards  will  ensure  that  manv 
mograms  will  have  good  image  quality,  while 
limiting  the  patient's  radiation  dose,  and  that 
the  m--nmogram  will  be  interpreted  accu- 
rately. Federal  law  currently  regulates  other 
medical  procedures,  such  as  PAP  smears  and 
blood  tests. 

There  is  no  doubt  that  mamnxjgrams  are 
key  to  the  early  detection  of  breast  cancer.  As 
we  continue  to  urge  women  to  get  a  mammo- 
gram, we  must  also  guarantee  them  that  their 
mammogram  will  be  safe  and  accurate.  This 
legislation  gives  women  that  assurance. 

Too  many  tragic  cases  have  occurred  where 
a  woman  has  a  mammogram,  receives  a 
clean  bill  of  health,  and  a  few  months  later 
learns  she  has  breast  cancer.  We  can  avoid 
such  tragedy  by  making  sure  mammogram 
machines  are  in  perfect  working  order  and  in- 
terpretations of  the  mammograms  are  accu- 
rate. 

October  is  Breast  Cancer  Awareness 
Month.  Let's  pass  this  legislation  so  that  this 
October,  women  can  celebrate. 

Ms.  OAKAR.  Mr.  Speaker,  I  nse  today  in 
strong  support  of  H.R.  5938.  the  Mammog- 
raphy Quality  Standards  Act  of  1992.  I  wish  to 
thank  Health  Subcommittee  Chairman  Wax- 
man  and  the  full  Energy  and  Commerce  Chair- 
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man  Dingell  for  their  efforts  to  get  this  legisla- 
tion to  the  floor  before  the  close  of  the  102d 
Congress.  I  also  appreciate  the  leadership 
taken  by  my  colleagues,  especially  represent- 
ative Marilyn  Lloyd  and  representative  Pat 
SCHROEDER  in  introducing  the  original  version 
of  this  bill,  of  which  I  was  an  original  cospon- 
sor.  This  is  responsible  legislation  that  will 
save  women's  lives. 

Mr.  Speaker,  over  8  years  ago,  at  my  urg- 
ing, my  former  Chairman  Claude  Pepper  held 
the  first  of  many  hearings  on  the  need  for 
quality  mammography  screening  as  standard 
coverage  in  every  health  policy,  public  and  pri- 
vate, throughout  our  Nation.  Over  the  years  a 
constant  essential  thread  throughout  the  dis- 
cussions has  been  the  need  to  set  standards 
for  this  type  of  screening.  When  I  first  intro- 
duced my  legislation  to  provide  that  Medicare 
benefit,  one  critical  provision  was  the  one 
whk:h  ensured  strict  quality  starxJards  for  both 
the  provider  and  the  equipment  used.  I  have 
always  looked  to  the  American  College  of  Ra- 
diology [ACR]  for  guidance  in  putting  forth  a 
starxlard  that  would  guarantee  that  mammo- 
grams are  safe,  affordatjie,  and  effective.  I 
fought  to  ensure  that  the  high  safety  standards 
of  the  ACR  were  maintained  when  that  medi- 
care benefit  was  finally  implemented.  When 
nriammography  screening  t)ecame  standard 
coverage  under  the  Federal  Employees  Health 
Benefit  Program  and  under  the  military 
CHAMPUS  Program  shortly  thereafter,  the 
same  quality  starxlards.  based  on  the  vol- 
untary ACR  model  was  applied. 

Mr.  Speaker,  44  percent  of  our  Nation's 
health  care  is  provided  through  public  pro- 
granis.  I  knew  then  that  if  we  could  get  this 
benefit,  along  with  meaningful  quality  stand- 
ards to  be  included  as  part  of  our  public  pol- 
k:y,  this  would  set  the  national  standard  for  all 
health  care  plans.  However,  across  the  Nation 
today,  compliance  with  certified  standards  for 
mamrTX)graphy  screening  is  not  required  for  all 
providers.  A  few  years  ago,  only  20  percent  of 
mamnfx)graphy  centers  were  certified  by  the 
ACR  and  many  disturbing  reports  emerged 
about  missed  cancers,  over-exposure  to  radi- 
ation, anc'  numljer  of  problems  which  were  not 
regulated  the  State  or  Federal  level. 

Mr.  Speaker,  this  bill  before  us  today  should 
provide  women  the  assurance  that  they  need 
that  their  mammograms  are  safely  adminis- 
tered in  an  appropriate  setting,  on  appropriate 
machinery,  and  interpreted  by  qualified  profes- 
sionals. The  bill  also  provides  for  the  estatv 
lishment  of  a  national  screening  advisory  conrv 
mittee  and  a  screening  research  program  to 
continually  assess  and  perfect  the  state  of  the 
art. 

I  think  this  addresses  at  least  a  part  of  the 
picture  for  women  In  this  country.  Until  we 
have  a  real  preventive  treatment  for  breast 
cancer,  or  a  cure — early  detection  through 
regular,  quality  mammography  is  a  woman's 
best  hope  for  survival  of  this  killer.  I  hope  from 
this  point  we  can  move  forward  to  enact 
meaningful  informed  consent  legislation  for 
Ixeast  cancer  pabents.  I  will  also  continue  to 
fight  for  all  of  the  provisions  of  my  bill,  H.R. 
5156,  the  National  Breast  Cancer  Strategy 
Act,  designed  to  attack  txeast  cancer  in  a 
comprehensive  fashion.  Currently,  there  is  rro 
effective  screening  method,  other  than  self 
breast  exam,  that  can  be  recommended  for 


the  growing  number  of  breast  cancer  patients 
under  age  35.  We  need  to  develop  better 
methods  and  new  technologies  for  women  of 
all  ages.  Yet,  Mr.  Speaker,  this  bill  is  an  im- 
portant, most  vital,  step  in  the  process.  Again, 
I  thank  the  members  of  the  Energy  and  Con> 
merce  Committee  who  have  supported  this 
bill,  and  my  colleagues  on  the  congressional 
caucus  for  women's  issues  for  pushing  this 
fonward.  I  urge  all  of  my  colleagues  to  support 
this  legislation. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5938,  the  Mammography 
Quality  Standards  Act  of  1992. 

For  too  long,  the  issues  surrounding  wom- 
en's health  have  t)een  ignored,  relegated  to 
the  depths  of  triviality  and  unimportance,  at 
the  expense  of  women's  health  and  well- 
being.  We  cannot  allow  this  situation  to  con- 
tinue any  longer. 

H.R.  5938  is  part  of  our  attempt,  in  concert 
with  other  measures  contained  in  the  Wom- 
en's Health  Equity  Act,  to  act  on  our  Intention 
to  correct  this  coridition  of  neglect  and  indiffer- 
ence to  issues  in  women's  health.  The  Wom- 
en's Health  Equity  Act  which  includes  funding 
for  research  on  ovarian  cancer,  breast  cancer, 
osteoporosis,  and  infertility,  is  part  of  an  over- 
all attempt  to  seek  equitable  treatment  for 
women  in  health  research  and  to  address 
women's  health  concerns  in  the  areas  of  re- 
search, health  services  and  prevention.  H.R. 
5938  is  part  of  this  concerted  effort  to  bring  at- 
tention and  support  for  Issues  in  women's 
health. 

H.R.  5938  establishes  national  quality 
standards  for  mammogram  equipment  and  for 
physicians  performing  mammograms.  This  bill 
ensures  that  physicians  performing  mammo- 
grams be  certified  specifically  for  mammogram 
services,  and  ensures  that  women  who  submit 
to  mammograms  and  rely  on  the  results  may 
be  reasonably  assured  that  the  interpretation 
of  these  results  are  accurate  and  trustworthy. 

Through  experience,  we  have  learned  hard 
and  bitter  lessons.  We  have  learned  that  the 
quality  of  a  mammogram  reading  can  differ 
widely,  leading  to  deaths  from  breast  cancer 
that  might  have  t)een  treatable.  In  response, 
H.R.  5938,  and  the  Senate  companion,  S. 
1777,  establishes  minimum  Federal  standards 
for  Image  quality,  radiation  doses  and  interpre- 
tation of  mammograms.  These  measures  cor- 
rect deficiencies  in  the  current  administration 
of  nrammograms  in  approximately  10,000  fa- 
cilities nationwide.  The  cost  of  deficiencies  In 
the  administration  of  mammograms,  and  the 
rate  of  breast  cancer  and  deaths  from  breast 
cancer,  are  too  significant  to  be  brushed  aside 
any  longer. 

For  the  deficiencies  that  H.R.  5938  corrects, 
it  does  something  else  just  as  important.  H.R. 
5938  communicates  to  the  American  people, 
the  values  of  this  Congress.  H.R.  5938  says  to 
the  American  people  that  we  will  not  allow  de- 
ficiencies in  our  health  care  to  continue 
unabated;  it  says  to  women  across  this  Nation 
that  we  recognize  the  importance  of  being 
able  to  reasonably  rely  on  the  accuracy  arxj 
trustworthiness  of  mammography  lest  results; 
it  says  to  all  people  that  Congress  has  identi- 
fied a  health  Issue  of  importance  and  is  willing 
to  correct  deficiencies  affecting  health  and 
well-t)eing  of  all  women. 

Mammography  works  when  it  is  adminis- 
tered correctly  and-  its  results  are  interpreted 


correctly.  More  than  180,000  women  will  be 
diagnosed  with  breast  cancer  and  more  than 
45,000  will  die  from  the  disease.  Mammog- 
raphy has  the  potential  to  reduce  the  numtjer 
of  deaths  significantly.  The  cost  of  deficiencies 
in  the  administration  of  mammograms  are  too 
significant  to  be  unregulated  any  longer.  This 
bill  identifies  and  establishes  national  quality 
standards  for  mammogram  equipment  and  for 
physicians  performing  mammograms,  focusing 
attention  on  the  critical  importance  of  breast 
cancer  prevention  and  ensuring  the  integrity  of 
mammogram  test  results. 

H.R.  5938  is  a  bill  that  chooses  to  defend 
the  life  of  women  across  America.  Mr.  Speak- 
er, on  behalf  of  all  women,  I  urge  my  col- 
leagues to  support  H.R.  5938  and  to  vote  in 
favor  of  its  passage. 

Mr.  STUDDS.  Mr.  Speaker.  I  rise  today  to 
express  my  strong  support  of  H.R.  5938,  the 
Mammography  Quality  Standards  Act  of  1992. 
I  corrl^end  the  sponsors  of  this  legislation. 
Representative  Pat  Schroeder.  Representa- 
tive Marilyn  Lloyd,  subcommittee  Chairman 
Henry  Waxman,  and  full  committee  Chairman 
John  Dingell,  for  their  efforts  in  shepherding 
this  critical  legislation  to  the  floor  today. 

This  year  more  than  1 80,000  women  will  be 
diagnosed  with  breast  carwer  and  more  than 
45,000  will  die  from  the  disease.  According  to 
the  Breast  Cancer  Coalition,  a  national  advo- 
cacy group,  early  detection  through  physical 
exams  and  mammograms  reduces  mortality 
from  breast  cancer  by  more  than  30  percent. 
The  survival  rate  for  a  woman  with  a  localized 
tumor  has  risen  to  atx)ut  90  percent,  largely 
because  screening  mammography  catches 
them  at  the  earliest  stages. 

Until  we  finally  discover  a  cure  for  breast 
cancer,  early  detection  through  regular  mam- 
mography screenings  is  our  strongest  weapon 
against  breast  cancer.  However,  reports  in  the 
media  and  a  June  hearing  in  the  Energy  and 
Commerce  Sulxommittee  on  Health  and  the 
Environment  have  documented  wide  variations 
in  the  quality  of  mammography  facilities — from 
inaccurately  calibrated  equipment  to  poorly- 
trained  lab  personnel — which  have  seriously 
compromised  the  accuracy  of  mammograms 
in  numerous  cases.  Fewer  than  half  the  facili- 
ties currently  In  operation  meet  the  voluntary 
standards  of  the  American  College  of  Radiol- 
ogy. 

As  you  know,  Mr.  Speaker,  this  is  not  an  ar- 
cane, technical  issue.  It  Is  quite  literally  a  mat- 
ter of  life  and  death.  A  poor  quality  mammo- 
gram can  result  in  delayed  treatment,  a  more 
traumatic  mastectomy  rather  than  a 
lumpectomy,  or  even  an  avoidable  death. 

The  Mammography  Quality  Standards  Act  of 
1992  resporxjs  to  this  crucial  public  health 
threat  by  requiring  imaging  facilities  to  obtain 
a  certificate  to  operate  mammography  equip- 
ment and  to  process  and  interpret  mammo- 
grams. To  qualify,  facilities  would  need  to 
meet  Federal  standards  relating  to  the  accu- 
racy of  imaging  equipment,  proficiency  of  lab- 
oratory technologists  employed,  and  degree  of 
medical  supervision  exercised  by  qualified  ra- 
diologists. 

Mr.  Speaker,  as  an  early  cosponsor  of  the 
original  version  of  this  legislation  In  the  House, 
I  am  heartened  that  this  measure  has  pro- 
gressed so  swiftly  through  the  legislative  proc- 
ess. Millions  of  women  across  the  Nation  will 
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benefit  by  the  assurance  of  high  quality  txeast 
imaging  facilities.  I  urge  my  colleagues  to  sup- 
port this  bill. 

I^r.  LENT.  Mr.  Speaker,  the  goals  of  this 
legislation  are  commendable,  and  I  support 
them. 

Screening  for  early  detection  of  breast  can- 
cer is  a  critical  preventive  health  measure,  en- 
couraged by  health  and  medical  experts.  This 
positive  step  can  turn  to  tragedy,  however.  If 
the  mammogram  is  of  such  poor  quality,  or  is 
so  incorrectly  interpreted,  that  the  individual 
receives  false  or  misleading  results. 

There  have  been  a  number  of  recent  reports 
that  some  mammography  facilities  are  using 
equipment  that  is  inappropriate  or  poorly  cali- 
brated, that  the  reading  and  interpretation  of 
mammograms  and  even  the  development  of 
the  film  are  of  variable  quality,  and  that  many 
mamnrxjgrams  are  being  taken  by  individuals 
wtio  are  not  properly  trained.  These  are  situa- 
tions which  need  to  be  remedied. 
Mr.  Speaker,  I  support  this  legislation. 
I  have  no  reservations  atxjut  the  goals  of 
the  bill  or  about  whether,  if  implemented  prop- 
erly, the  bill  will  achieve  those  goals. 

I  do  have  concerns  about  establishing  a 
large  Federal  regulatory  scheme,  which  in- 
volves the  Federal  Government  in  the  private 
practice  of  physicians.  I  regret  that  we  could 
not  have  considered  this  subject  when  we  had 
nx)re  time  to  review  a  variety  of  options  that 
could  have  achieved  these  same  worthy  goals 
with  less  intnjsion  of  the  Federal  Government 
into  the  private  sector. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5938.  the  Mammography 
Quality  Standards  Act  of  1992. 

Forty-six  thousarxJ  women  will  die  of  breast 
cancer  this  year;  180,000  will  be  diagnosed 
with  the  disease.  Mammography  is  perhaps 
our  most  potent  preventive  tool  against  this 
scourge — proper  screening  can  reduce  the 
death  rate  by  25  percent — but  no  universal 
and  comprehensive  quality  assurance  program 

exists. 

Faulty  mammography  tests  result  in  tragedy 
and  death.  They  cost  money;  they  result  in 
messy  and  costly  malpractice  cases;  but,  they 
can  be  prevented. 

Today,  thousands  of  mammography  facili- 
ties are  virtually  unregulated.  They  fail  to  meet 
even  incomplete  Federal  and  private  stand- 
ards. Women  often  don't  know  if  this  sensitive 
test  is  being  done  right.  Experts  agree  that  if 
millions  nrwre  women  were  regularty  screened, 
thousands  of  lives  could  be  saved  every  year. 
But,  as  we  encourage  more  women  to  be  test- 
ed—which we  must  do— we  must  also  guaran- 
tee that  all  facilities  operate  with  precision  and 
accuracy.  The  legislation  does  just  this. 

This  legislation  and  the  millions  who  under- 
go mamrTx>graphy  owe  a  debt  of  gratitude  to 
my  colleagues,  Congresswomen  Schroeder 
and  Lloyd,  virfiose  bill  H.R.  3462  forms  the 
basis  of  the  House's  action  today,  and  who 
joined  nr>e  in  cosponsoring  this  bill. 

Finally,  the  people  of  Michigan,  who  earty 
recognized  the  gravity  of  this  problem  and 
moved  aggressively  with  a  program  to  correct 
deficiencies  in  mammography  testing,  deserve 
commendation.  The  Michigan  program  has 
been  a  beacon  for  other  States;  the  great  sup- 
port for  Federal  legislation  which  public  health 
officials  in  Michigan  have  offered  has  been  an 
inspiration  to  us. 


This  legislation  is  designed  to  assure  that  all 
mammography  done  in  this  country  is  per- 
formed by  properly  trained  personnel,  and  on 
property  operated  equipment.  It  is  a  balanced 
txll  which  relies  not  only  on  Federal  efforts  but 
on  States  and  private  accrediting  bodies  to  as- 
sure that  the  highest  standards  of  quality  are 
met. 

The  bill  seeks  to  avert  mistakes  by  requiring 
that  facilities  be  comprehensively  surveyed  be- 
fore being  certified. 

It  maintains  quality  assuranceAhrough  a  va- 
riety of  standards  and  through  annual  inspec- 
tions. 

Finally,  the  bill  remedies  problems  through 
an  array  of  sanctions  irx:luding  fines,  suspen- 
sions and  injunctive  relief. 

The  bill  has  the  same  goal  as  mammog- 
raphy: To  detect  problems  early  and  to  correct 
them  tjefore  damage  is  done.  I  urge  my  col- 
leagues to  support  the  bill. 

Ms.  HORN.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  important  legislation  to  require 
the  Department  of  Health  and  Human  Serv- 
ices to  certify  facilities  that  pertorm  mammog- 
raphy testing. 

Breast  cancer  is  the  most  common  form  of 
cancer  for  women  and  the  second  leading 
cause  of  cancer  death.  This  year,  over 
180,000  women  will  be  diagnosed,  and  45.000 
will  die  from  breast  cancer. 

We  can  prevent  these  deaths.  Mr.  Speaker. 
If  detected  eariy,  breast  cancer  is  curable.  Ac- 
cording to  medical  experts,  at  least  30  percent 
of  breast  cancer  deaths  can  be  averted  if 
women  received  regular  mammography 
screening.  We  need  to  focus  greater  attention 
on  these  facts  and  promote  effective  detection 
and  preventive  services. 

This  bill  addresses  a  very  important  compo- 
nent of  effective  breast  cancer  detection- 
quality  assurance  for  mammography  testing. 
The  U.S.  General  Accounting  Office  found  a 
wide  variation  in  quality  standards  of  mam- 
rrxjgraphy  and  noted  that  failure  to  comply 
with  adequate  standards  can  result  in  seri- 
ously compromised  results.  Yet,  mammo- 
grams are  85  to  95  percent  successful  when 
performed  under  optimal  conditions. 

Only  one-third  of  the  mammography  facili- 
ties in  the  United  States  have  applied  for  ac- 
creditation and  one-third  of  those  failed  certifi- 
cation on  their  first  attempt.  It  just  does  not 
make  sense  to  spend  health  care  dollars  on 
poor  service  that  doesn't  work. 

I  commend  Congressmen  Dingell  and 
Waxman  who  introduced  H.R.  5938,  as  well  as 
Congresswomen  Lloyd  and  Schroeder  for 
their  work  on  this  issue.  This  t)ill  will  focus  on 
improving  these  services  and  saving  lives.  It  is 
as  simple  as  that.  I  ask  my  colleagues  to  sup- 
port (jassage  of  this  bill. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  5939,  the  Mammography 
Quality  Standards  Act  of  1992.  The  National 
Cancer  Institute  estii^iates  that  46,000  women 
will  die  from  breast  cancer  this  year  and  mam- 
mography screening  has  always  been  thought 
to  be  one  of  the  best  ways  to  i  educe  breast 
cancer  deaths. 

In  recent  months,  there  have  been  reports 
of  women  Ijeing  given  clean  bills  of  health 
after  having  a  mammogram,  only  to  find  out 
later  that  they  did,  indeed,  have  breast  cancer 
the  entire  time.  I  find  these  incidents  quite  dis- 


turbing— women  are  being  toW  over  and  over 
again  that  lives  can  be  saved  by  earty  detec- 
tion, yet  when  women  are  given  the  wrong  di- 
agnosis, due  to  inadequate  screening  metiv 
ods.  I  believe  Federal  action  is  necessary. 

H.R.  5938,  of  which  I  am  an  original  co- 
sponsor,  woukj  require  the  certifcatkMi  of  all 
mammography  centers  by  the  Seaetary  of 
Health  and  Human  Sefvk:es.  This  includes  all 
facilities  that  operate  mammography  equip- 
ment, interpret  mammograms,  and  process 
mamnrx)graphy  films. 

I  realize  this  legislation  encourages  more 
Federal  Govemment  regulation,  however,  if 
this  legislation  will  save  ttie  life  of  one  woman, 
I  tielleve  it  is  well  worth  it. 

I  urge  my  colleagues  to  support  this  legisla- 
tion, which  1  believe  could  save  the  lives  of 
nnany  women. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5938.  as  amended. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


AGENCY   FOR   HEALTH   CARE   POL- 
ICY   AND   RESEARCH   REAUTHOR- 
IZATION ACT  OF  1992 
Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill, 
H.R.  5673  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
programs    of   the    Agency    for    Health 
Care  Policy  and  Research  as  amended. 
The  Clerk  read  as  follows: 

H.R.  5673 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   SHORT  "nTLE;   AMENDATORY    REF- 
ERENCES. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Agency  for  Health  Care  Policy  and  Re- 
search Reauthorization  Act  of  1992". 

(b)  AMENDATORY    REFERENCES.— Except    aS 

otherwise  specifically  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  a 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
that  section  or  other  provision  of  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.). 

SEC.    2.    ESTABUSHMENT    AND    GENERAL    AU- 
THORITIES. 

(a)  Establishment.— Section  901(b)  (42 
U.S.C.  299(b))  is  amended  by  inserting  after 
"improvements  in  clinical  practice"  the  fol- 
lowing: "(including  the  prevention  of  dis- 
eases and  other  health  conditions)". 

(b)  General  Althorities.— Section  902  (42 
U.S.C.  299a)  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  id)  and  (e).  respectively:  and 
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(2)  by  Inserting  after  subsection  (b),  the 
following  subsection: 

"(c)  Health  Services  Training  Grants.— 
The  Administrator  may  provide  training 
grants  in  the  field  of  health  services  research 
related  to  activities  authorized  under  sub- 
section (a),  to  include  pre-  and  post-doctoral 
fellowships  and  training  programs,  young  in- 
vestigator awards,  and  other  programs  and 
activities  as  appropriate.". 
SEC  S.  DISSEMINATION. 

Section  903  (42  U.S.C.  299a-l)  is  amended  by 
adding  at  the  end  the  following  subsection: 

"(e)  Information  Center.— 

"(1)  In  general.— There  shall  be  estab- 
lished at  the  National  Library  of  Medicine 
an  Information  center  on  health  services  re- 
search, and  on  selected  technology  assess- 
ments and  clinical  practice  guidelines  pro- 
duced by  the  Agency  and  other  public  and 
private  sources. 

"(2)  Identification  system.— The  Adminis- 
trator shall  ensure  that  information  under 
paragraph  (1)  concerning  clinical  practice 
guidelines  is  collected  and  maintained  elec- 
tronically and  In  a  convenient  format.  The 
Administrator,  in  consultation  with  the  Di- 
rector of  the  National  Library  of  Medicine, 
shall  develop  and  publish  criteria  for  the  in- 
clusion of  practice  guidelines  and  technology 
assessments  in  the  information  center 
database. 

"(3)  Interagency  agreement.— The  Ad- 
ministrator shall  enter  into  an  agreement 
providing  for  the  implementation  of  para- 
graph (1)  with  the  Director  of  the  National 
Library  of  Medicine.". 

SEC.    4.    HEALTH    CARE    TECHNOLOGY    ASSESS- 
MENT. 

(a)  Ln  General.— Section  904  (42  U.S.C. 
299a-2)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and";  and 

(C>  by  adding  at  the  end  the  following 
paragraph: 

"(6)  by  conducting  assessments  and  reas- 
sessments of  existing  and  new  health  care 
technologies."; 

(2)  in  subsection  (b)(2>— 

(A)  by  striking  "cost-effectiveness,";  and 

(B)  by  adding  at  the  end  the  following  sen- 
tence: "In  carrying  out  such  paragraph,  the 
Administrator  shall  also  consider  the  cost  ef- 
fectiveness of  such  technologies  where  cost 
information  is  available  and  reliable.";  and 

(3)  in  subsection  (c)  to  read  as  follows: 

"(C)  AGENDA  AND  PRIORITIES.- 

"(1)  ESTABLISHMENT  OF  PRIORITIES.— In  ac- 
cordance with  paragraph  (2).  the  Adminis- 
trator, in  consultation  with  the  Advisory 
Council  established  under  section  921,  shall 
establish  an  annual  list  of  technology  assess- 
ments under  consideration  by  the  Agency, 
including  those  assessments  performed  at 
the  request  of  the  Health  Care  Financing  Ad- 
ministration and  the  Department  of  Defense 
and  those  assessments  performed  under  sub- 
sections (d)  and  (f). 

"(2)  Public  notice.— The  Administrator,  in 
consultation  with  the  Advisory  Council, 
shall  publish  the  list  established  in  para- 
graph (1)  annually  in  the  Federal  Register."; 

(4)  in  subsection  (d),  to  read  as  follows: 
"(d)  Conduct  of  assessments.— 

"(1)  In  general.— The  Administrator  may 
conduct  technology  assessments  in  addition 
to  those  assessments  performed  at  the  re- 
quest of  the  Administrator  of  the  Health 
Care  Financing  Administration  or  of  the 
Secretary  of  Defense. 

"(2)  Criteria.— The  Administrator  shall 
develop  criteria  for  determining  the  priority 


of  assessments  performed  under  this  sub- 
section. Such  criteria  shall  include— 

"(A)  the  prevalence  of  the  health  condition 
for  which  the  technology  aims  to  prevent,  di- 
agnose, treat  and  clinically  manage; 

"(B)  variations  in  current  practice; 

"(C)  the  economic  burden  posed  by  the  pre- 
vention, diagnosis,  treatment,  and  clinical 
management  of  the  health  condition,  includ- 
ing the  impact  on  publicly-funded  programs; 

"(D)  aggregate  cost  of  the  use  of  tech- 
nology; 

"(E)  the  morbidity  and  mortality  associ- 
ated with  the  health  condition;  and 

"(F)  the  potential  of  an  assessment  to  im- 
prove health  outcomes  or  affect  costs  associ- 
ated with  the  prevention,  diagnosis,  or  treat- 
ment of  the  condition.";  and 

(5)  by  adding  at  the  end  the  following  sub- 
sections: 

"(e)  Description  of  Process.— Not  later 
than  January  1,  1994,  the  Administrator  shall 
develop  and  publish  a  description  of  the 
methodology  used  to  establish  priorities  for 
technology  assessment  and  the  process  used 
to  conduct  its  technology  assessments  under 
this  section. 

"(f)    Program    of    Innovative    assess- 

.MENTS.— 

"(1)  In  GENERAL.— The  Administrator  may 
make  grants  to,  or  enter  cooperative  agree- 
ments or  contracts  with,  entities  described 
in  paragraph  (2)  for  the  establishment  of  col- 
laborative arrangements  for  the  purpose  of 
conducting  assessments  of  experimental, 
emerging,  existing,  or  potentially  outmoded 
health  care  technologies,  and  for  related  ac- 
tivities. Such  assessments  may  include  con- 
trolled clinical  trials,  large  simple  trials, 
and  other  methodologies  that  can  be  con- 
ducted in  partnership  between  the  public  and 
private  sectors  or  among  multiple  govern- 
ment agencies. 

"(2)  Eligible  entities.— The  entities  re- 
ferred to  in  paragraph  (1)  are  entities  deter- 
mined to  be  appropriate  by  the  Adminis- 
trator, which  entities  may  include  academic 
medical  centers,  research  institutions,  non- 
profit professional  organizations,  public  or 
private  third  party  payers,  other  govern- 
mental agencies,  and  consortia  of  appro- 
priate research  entities  established  for  the 
purpose  of  conducting  technology  assess- 
ments. 

"(3)  Use  of  award.— a  grant,  cooperative 
agreement,  or  contract  under  paragraph  (1) 
may  be  expended  for  data  collection,  data 
analysis,  protocol  development,  report  devel- 
opment, dissemination  and  evaluation,  and 
other  activities  determined  to  be  appropriate 
by  the  Administrator.  Such  funds  shall  not 
be  used  for  direct  services. 

"(4)  Application  for  award.— To  be  eligi- 
ble to  receive  a  grant,  cooperative  agree- 
ment, or  contract  under  paragraph  (1),  an  en- 
tity shall  prepare  and  submit  to  the  Admin- 
istrator an  application,  at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Administrator  may  require. 

"(5)  Interagency  memoranda  of  under- 
standing.—In  carrying  out  paragraph  (1).  the 
Administrator  may  enter  into  memoranda  of 
understanding  with  the  heads  of  other  Fed- 
eral agencies.". 

(b)  Report  Regarding  Innovative  Assess- 
ments.—Not  later  than  January  1.  1994.  the 
Administrator  for  Health  Care  Policy  and 
Research  shall  submit  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  a  report 
concerning  the  program  established  in  sec- 
tion 904(f)  of  the  Public  Health  Service  Act 
(as  added  by  subsection  (a)  of  this  section). 
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including  the  plan  of  such  Administrator  for 
implementing  the  program. 

SEC.  5.  FORUM  FOR  QUAUTY  AND  EFFECTIVE- 
NESS IN  HEALTH  CARE. 

(a)  Requirements  for  Guidelines,  Stand- 
ards. Performance  Measures,  and  Review 
Criteria.—  " 

(1)  Additional  requirements.— Section 
912(b)  (42  U.S.C.  299b-l)  is  amended— 

(A)  in  paragraph  (2),  by  striking  "and" 
after  the  semicolon  at  the  end; 

(B)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following 
paragraphs: 

"(4)  include  information  on  risks  and  bene- 
fits of  alternative  strategies  for  prevention, 
diagnosis,  treatment,  and  management  of  a 
given  disease,  disorder,  or  other  health  con- 
dition; and 

"(5)  include  information  on  the  costs  of  al- 
ternative strategies  for  the  prevention,  diag- 
nosis, treatment,  and  management  of  a  given 
disease,  disorder,  or  other  health  condition, 
where  cost  information  is  available  and  reli- 
able.". 

(2)  Study.— 

(A)  To  assist  in  carrying  out  the  require- 
ments of  section  912(b)(4)  of  the  Public 
Health  Service  Act.  as  added  by  paragraph 
(1)  of  this  subsection,  the  Administrator  for 
Health  Care  Policy  and  Research  shall  con- 
duct or  support  a  study  to  develop  methods 
for  collecting  and  analyzing  primary  and  sec- 
ondary data  to  be  used  in  generating  cost  es- 
timates of  alternative  strategies  for  the  pre- 
vention, diagnosis,  treatment,  and  manage- 
ment of  a  given  disease,  disorder,  or  the 
health  condition  to  be  included  in  guideline 
documents. 

(B)  Not  later  than  June  1,  1994,  the  Admin- 
istrator for  Health  Care  Policy  and  Research 
shall  submit  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
concerning  the  study  conducted  under  sub- 
paragraph (A). 

(b)  Administration  of  Office.— Section  9li 
(42  U.S.C.  299b)  is  amended  by  adding  at  the 
end  the  following  sentence:  "The  Adminis- 
trator shall  carry  out  this  part  acting 
through  the  Director.". 

(c)  Conforming  amendments.— Part  B  of 
title  IX  (42  U.S.C.  299b  et  seq.)  is  amended— 

(1)  in  section  912— 

(A)  in  subsection  (a) — 

(i)  in  the  first  sentence,  by  striking  "The" 
and  all  that  follows  through  "shall"  and  in- 
serting "The  Administrator  shall";  and 

(ii)  in  the  second  sentence,  by  striking  "Di- 
rector" and  inserting  "Administrator";  and 

(B)  in  subsection  (c),  by  striking  "Direc- 
tor" and  inserting  "Administrator"; 

(2)  in  section  913— 

(A)  in  subsection  (a),  in  the  matter  preced- 
ing paragraph  (1),  by  striking  "Director"  and 
inserting  "Administrator"; 

(B)  in  subsection  (b),  in  the  matter  preced- 
ing paragraph  (1),  by  striking  "Director"  and 
inserting  "Administrator";  and 

(C)  in  subsection  (c),  by  striking  "Direc- 
tor" each  place  such  term  appears  and  in- 
serting "Administrator";  and 

(3)  in  section  914— 
(A)  in  subsection  (b)— 

(i)  in  paragraph  (1),  by  striking  "Director" 
and  inserting  "Administrator"; 

(ii)  in  paragraph  (2).  by  striking  "Director" 
and  inserting  "Administrator"; 

(iii)  in  paragraph  (3),  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "Director" 
and  inserting  "Administrator";  and 

(iv)  in  paragraph  (4),  by  striking  "Direc- 
tor" and  Inserting  "Administrator"; 
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(B)  in  subsection  (c).  In  the  first  sentence, 
by  striking  "Director"  and  inserting  "Ad- 
ministrator"; 

(C)  in  subsection  (d),  in  the  first  sentence, 
by  striking  "Director"  and  inserting  "Ad- 
ministrator": and 

(D)  in  subsection  (e),  by  striking  "Direc- 
tor" and  inserting  "Administrator". 

(d)  Peer  review  With  Respect  to  Grants 
AND  Contracts.— 

(1)  Establishment  of  peer  review 
GROUPS.— Section  922(c)(2)  (42  U.S.C.  299c- 
1(c)(2))  is  amended— 

(A)  by  striking  "from  among  individuals" 
and  all  that  follows  through  "virtue"  and  in- 
serting "from  among  individuals  who  by  vir- 
tue"; and 

(B)  by  adding  at  the  end  the  following  sen- 
tences: "Officers  and  employees  of  the  Unit- 
ed States  may  not  constitute  more  than  25 
percent  of  the  membership  of  any  such 
group.  Such  officers  and  employees  may  not 
receive  compensation  for  service  on  such 
grroups  in  addition  to  the  compensation  oth- 
erwise received  for  duties  carried  out  as  such 
officers  and  employees.". 

(2)  Categories  of  review.— Section 
922(d)(1)  (42  U.S.C.  299c-l(d)(l))  is  amended  to 
read  as  follows: 

"(1)  Ln  general.— With  respect  to  technical 
and  scientific  peer  review  under  this  section, 
there  shall  be  two  categories  of  peer  review 
groups  as  follows: 

"(A)  One  category  of  such  groups  shall, 
subject  to  subparagraph  (B),  review  applica- 
tions with  respect  to  research,  demonstra- 
tion projects,  or  evaluations. 

"(B)  The  other  category  of  such  groups 
shall  review  applications  with  respect  to  dis- 
semination activities  or  the  development  of 
research  agendas  (including  conferences, 
workshops,  and  meetings).  If  the  purpose  of  a 
proposal  presented  in  an  application  is  a 
matter  described  in  the  preceding  sentence, 
the  application  shall  be  reviewed  by  the 
groups  referred  to  in  such  sentence,  notwith- 
standing that  the  proposal  involves  research, 
demonstration  projects,  or  evaluations.". 

(e)  Certain  Provisions  With  Respect  to 
Development,  Collection,  and  Dissemina- 
tion OF  Data.— Section  923  (42  U.S.C.  299c-2) 
is  amended  by  adding  at  the  end  the  follow- 
ing subsection: 

"(c)  AUTHORITY  Regarding  Certain  Re- 
quests.—Upon  the  request  of  a  public  or 
nonprofit  private  entity,  the  Administrator 
may  tabulate  and  analyze  statistics  under 
arrangements  under  which  such  entity  will 
pay  the  cost  of  the  service  provided. 
Amounts  appropriated  to  the  Administrator 
from  payments  made  under  such  arrange- 
ments shall  be  available  to  the  Adminis- 
trator for  obligation  until  expended.". 

(f)  Pr(XESs  for  development  OF  GUIDE- 
unes  and  Standards.— 

(1)  Membership  of  panels.— 

(A)  Section  913(c)  (42  U.S.C.  299b-2(c))  is 
amended— 

(i)  by  inserting  after  the  subsection  des- 
ignation the  following  sentence:  "The  Ad- 
ministrator shall  select  the  chairpersons  and 
the  members  of  the  panels  convened  as  well 
as  other  participants  in  the  guideline  process 
under  this  section.";  and 

(ii)  by  adding  at  the  end  the  following  sen- 
tences: "In  making  such  selections,  the  Ad- 
ministrator shall  ensure  that  a  balance  is 
maintained  between  individuals  selected 
from  academic  settings  and  individuals  se- 
lected without  full-time  academic  appoint- 
ments. At  least  two  other  members  of  such 
panels  shall  be  individuals  who  do  not  derive 
their  primary  source  of  revenue  directly 
from    the    performance    of   procedures    dis- 


cussed in  the  guideline.  The  Administrator 
shall  ensure  that  at  least  one  participant  in 
the  guideline  process  shall  have  expertise  in 
epidemiology  as  well  as  familiarity  with  the 
clinical  condition  or  treatment  in  question. 
The  Administrator  shall  also  ensure  that  at 
least  one  participant  in  the  guideline  process 
shall  have  expertise  in  health  services  re- 
search or  health  economics  as  well  as  famili- 
arity with  the  clinical  condition  or  treat- 
ment in  question.". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  apply  only  with  respect  to 
panels  convened  under  section  913  of  the 
Public  Health  Service  Act  on  or  after  the 
date  of  enactment  of  this  Act. 

(2)  Study  of  process.— 

(A)  The  Administrator  for  Health  Care  Pol- 
icy and  Research  shall  conduct  or  supfwrt  a 
study  to  evaluate  the  process  described  in 
section  913  of  tlje  Public  Health  Service  Act 
for  the  development  of  guidelines,  standards, 
and  review  criteria.  The  evaluation  shall  ad- 
dress— 

(i)  the  optimal  methods  for  setting  prior- 
ities for  guideline  topics; 

(ii)  the  different  methods  for  generating 
guidelines,  comparing  the  cost  of  producing 
the  guidelines  and  the  validity  and  utility  of 
the  guidelines  produced;  and 

(iii)  the  methods  for  assessing  the  quality 
of  practice  guidelines,  including  an  evalua- 
tion of  the  validity,  reliability,  and  impact 
of  the  guidelines. 

(B)  Not  later  than  June  1,  1995.  the  Admin- 
istrator for  Health  Care  Policy  and  Research 
shall  submit  to  the  Committee  on  Energy 
and  Commerce  of  'the  House  of  Representa- 
tives, and  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report 
concerning  the  study  conducted  under  sub- 
paragraph (A). 

SEC.  6,  PREVENTION, 

(a)  Program  Agenda.— Section  914(a)(2)(A) 
(42  U.S.C.  299b-3(a)(2)(A))  is  amended— 

(1)  by  striking  clause  (i); 

(2)  by  redesignating  clauses  (ii)  and  (iii)  as 
clauses  (iii)  and  (iv),  respectively;  and 

(3)  by  inserting  before  clause  (iii)  (as  so  re- 
designated) the  following  clauses: 

"(i)  to  improve  methods  for  disease  preven- 
tion: 

"(ii)  to  improve  methods  of  diagnosis, 
treatment,  and  clinical  management  for  the 
benefit  of  a  significant  number  of  individ- 
uals:"; and 

(b)  duties.— Section  912  (42  U.S.C.  299b-l) 
is  amended  by  adding  at  the  end  the  follow- 
ing subsection: 

"(f)  Development  of  Certain  Guidelines 
and  Standards.— Not  later  than  January  1. 
1996,  the  Administrator  shall  ensure  that  a 
set  of  guidelines,  standards,  performance 
measures,  and  review  criteria,  are  developed 
under  subsection  (a)(1)  that  address  the  pre- 
vention of  not  fewer  than  three  conditions 
that  account  for  significant  national  health 
expenditures.  In  carrying  out  this  subsection 
the  Administrator  shall  consult  with  the 
United  States  Preventive  Services  Task 
Force  and  other  recognized  experts  in  the 
field  of  disease  prevention". 

SEC.  7.  ADDITIONAL  REQUIREMENTS. 

Section  914  (42  U.S.C.  299b-3)  is  amended— 
(1)  in  subsection  (a)(2).  by  adding  at  the 
end  the  following  subparagraph: 

"(C)  The  Administrator  shall  develop  and 
publish  a  methodology  for  establishing  prior- 
ities for  guideline  topics.  Such  methodology 
may  include  the  considerations  described  in 
section  904(c)(2)  or  914(a)(2).  and  other  con- 
siderations determined  by  the  Administrator 
to  be  appropriate.  Using  such  methodology, 
the  Administrator  shall  establish  and  pub- 
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lish  annually  in  the  Federal  Register  a  list  of 
guideline  topics  under  consideration.";  and 

(2)  in  subsection  (e),  by  adding  at  the  end 
the  following  sentence:  "Evaluations  shall  be 
developed  prior  to  the  completion  and  re- 
lease of  the  guideline,  so  that  baseline  data 
concerning  practice  patterns  and  health  care 
costs  may  be  obtained  as  part  of  the  evalua- 
tion.". 

SEC,  a  ADVISORY  COUNCIL. 

Section  921  (42  U.S.C.  299c)  is  amended— 

(1)  by  striking  subsection  (d); 

(2)  by  redesignating  subsections  (e) 
through  (k)  as  subsections  (d)  through  (j).  re- 
spectively; and 

(3)  in  subsection  (e)  (as  so  redesignated),  by 
striking  "subsection  (e)"  and  inserting  "sub- 
section (d)". 

SEC.  9.  ONANCIAL  CONTUCTS  OF  INTEREST. 

Section  924  (42  U.S.C.  299c-3)  is  amended— 

(1)  by  redesignating  subsections  (a) 
through  (c)  as  subsections  (b)  through  (d).  re- 
spectively; and 

(2)  by  inserting  before  subsection  (b)  (as  so 
redesignated)  the  following  subsection: 

"(a)  Financial  Conflicts  of  Interest.— 
With  respect  to  projects  for  which  awards  of 
grants,  cooperative  agreements,  or  contracts 
are  authorized  to  be  made  under  this  title, 
the  Administrator  shall  by  regulation  de- 
fine— 

"(1)  the  specific  circumstances  that  con- 
stitute financial  interests  in  such  projects 
that  will,  or  may  be  reasonably  expected  to, 
create  a  bias  in  favor  of  obtaining  results  in 
the  projects  that  are  consistent  with  such  in- 
terests: and 

"(2)  the  actions  that  will  taken  by  the  Ad- 
ministrator in  response  to  any  such  interests 
identified  by  the  Administrator.". 

SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  926  i42  U.S.C.  299c-5)  is  amended— 
"(1)  in  subsection  (a),  to  read  as  follows: 

"(a)    AUTHORIZATION   OF   APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
J115.0(X).0OO  for  fiscal  year  1993.  $145,000,000  in 
fiscal  year  1994.  and  $175,000,000  in  fiscal  year 
1995.";  and 

(2)  by  adding  at  the  end  the  following  sub- 
sections: 

"(c)  Information  Center.— For  purposes  of 
carrying  out  the  activities  under  section 
903(e).  there  are  authorized  to  be  appro- 
priated $3,000,000  for  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  and  1995. 

"(d)  Health  Care  Technology  Assess- 
MENT.- For  the  purpose  of  carrying  out  tech- 
nology assessment  activities  under  section 
904(d).  there  are  authorized  to  be  appro- 
priated $2,000,000  for  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1994  and  1995. 

"(e)  Program  of  Innovative  assess- 
ments.—For  purposes  of  establishing  the 
program  of  innovative  assessments  under 
section  904(f).  there  are  authorized  to  be  ap- 
propriated $2,000,000  for  fiscal  year  1993.  and 
such  sums  as  may  be  necessary  in  each  of  the 
fiscal  years  1994  and  1995.". 

SEC.    U.    EMERGENCY    MEDICAL    SERVICE    FOR 
CHILDREN. 

Section  1910  (42  U.S.C.  300w-9)  is  amended— 

(1)  in  subsection  (a),  by  striking  "not  more 
than  four  grants  in  any  fiscal  year"  and  in- 
serting "grants";  and 

(2)  in  subsection  (d)— 

(A)  by  striking  "and  $5,000,000"  and  insert- 
ing "$5,000,000";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1993 
through  1997". 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  California  [Mr.  Dannemeyer]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  5673,  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  provides 
for  the  reauthorization  of  the  Agency 
for  Health  Care  Policy  and  Research  in 
the  Department  of  Health  and  Human 
Services.  This  Agency  was  established 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1989,  and  is  the  successor  agency 
to  the  National  Center  for  Health  Serv- 
ices Research  and  Health  Care  Tech- 
nology Assessment. 

AHCPR  was  created  because  we  be- 
lieved that  the  Federal  Government 
has  a  responsibility  to  provide  leader- 
ship in  the  conduct  of  health  services 
research — research  that  is  so  essential 
to  the  formation  of  sound  public  health 
policies.  Without  better  information 
and  analysis  of  health  care  quality, 
costs,  and  outcomes,  we  cannot  expect 
to  manage  our  health  care  system  ef- 
fectively. 

Mr.  Speaker,  this  Agency  is  also  the 
focal  point  for  research  on  medical  ef- 
fectiveness and  for  the  development  of 
clinical  practice  guidelines.  AHCPR 
has  released  3  sets  of  practice  guide- 
lines earlier  this  year  with  an  addi- 
tional 14  scheduled  for  publication 
within  the  next  18  months.  These 
guidelines  are  important  in  our  efforts 
to  improve  the  quality  of  care  for  pa- 
tients, and  also  to  assure  that  our 
scare  resources  for  health  care  are  used 
efficiently. 

Mr.  Speaker,  this  bill  incorporates  a 
number  of  changes  to  H.R.  5673  as  re- 
ported by  the  Committee  on  Energy 
and  Commerce.  After  consultations 
with  Members  on  both  sides  of  the  aisle 
and  with  other  interested  parties,  we 
have  brought  a  revised  bill  to  the 
House  which  will  strengthen  the  Agen- 
cy in  several  ways. 

First,  the  bill  expands  the  Agency's 
technology  assessment  activities,  and 
provides  new  authority  for  the  Agency 
to  participate  in  collaborative  agree- 
ments with  other  organizations  en- 
gaged in  technology  assessments. 

Second,  the  bill  directs  the  Agency  to 
work  with  the  National  Library  of 
Medicine  to  establish  an  information 
center    on    health    services    research. 


technology  assessments,  and  clinical 
guidelines— to  ensure  that  such  infor- 
mation is  readily  accessible  to  the  pub- 
lic. 

And,  third,  the  bill  directs  the  Agen- 
cy to  develop  at  least  three  new  prac- 
tice guidelines  related  to  the  preven- 
tion of  disease. 

Mr.  Speaker,  the  work  of  this  Agency 
is  vital  to  our  continuing  efforts  to  re- 
form our  health  care  system.  I  want  to 
thank  the  Members  of  our  committee, 
especially  Chairman  Dingell  and  our 
ranking  minority  member.  Congress- 
man Lent  for  their  contributions  and 
support  of  this  legislation.  I  also  want 
to  acknowledge  the  work  of  the  com- 
mittee's staff— Donald  Shriber,  Mi- 
chael Hash,  Howard  Cohen,  Kay  Hol- 
comb,  and  Melody  Hughson— for  their 
assistance  with  this  bill. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  DANNEME"XT;R.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  legislation. 

There  is  about  $120  million  in  this 
bill.  Essentially  all  it  does  is  provide 
research  and  instruction  to  physicians 
on  how  they  can  better  practice  their 
profession. 

In  my  opinion,  this  is  an  activity 
that  should  be  conducted  by  the  medi- 
cal profession  itself.  It  is  nice  to  have 
it,  but  there  is  no  reason  or  rationale 
as  to  why  the  taxpayers  of  America 
should  be  developing  a  bureaucracy  in 
Washington  to  tell  the  physicians  of 
this  country  how  they  should  take  care 
of  their  patients.  That  to  me  is  the 
province  of  the  medical  profession 
through  continuing  education  as  part 
of  the  education  process  to  be  ad- 
dressed in  medical  schools. 

If  we  are  looking  for  a  way  to  reduce 
health  care  costs  that  some  are  seri- 
ously concerned  are  out  of  control,  I 
know.  $120  million  is  not  a  lot  of 
money,  considering  the  tens  of  billions 
of  dollars  that  the  Federal  government 
is  spending  every  year,  but  if  we  are 
looking  for  a  chance  to  reduce  a  Fed- 
eral budget  deficit  that  is  adding  $1.2 
billion  a  day  to  the  national  debt,  here 
is  a  modest  way  that  we  can  find  $120 
million  and  say  to  the  medical  profes- 
sion, "If  you  want  to  develop  plans  to 
educate  the  physicians  of  America  as 
to  how  to  take  care  of  your  patients, 
go  to  it.  Don't  come  to  the  Federal  tax- 
payers and  ask  us  to  do  it  for  you." 

Mr.  WAXMAN.  Mr.  Speaker,  the 
penny-wise  and  pound  foolish  axiom 
has  to,  I  think  in  my  opinion,  be  ap- 
plied to  the  argument  of  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Not  to  have  research  on  what  good 
practice  that  medicine  might  be,  what 
appropriate  standards  would  be  useful 
for  doctors  to  have  throughout  the 
country,  seems  to  me  to  condemn  us  to 
be  making  mistakes,  to  practicing 
medicine   excessively   and    inappropri- 


ately all  over  the  country,  and  we  are 
going  to  waste  for  more  money  by 
being  ignorant  about  what  are  good 
health  care  standards  than  we  are 
spending  on  this  research  to  give  us 
this  vital  information. 

Mr.  Speaker,  I  urge  adoption  of  this 
bill  so  that  we  can  have  research  that 
will  give  us  more  knowledge  about  out- 
comes from  medical  practice,  stand- 
ards for  appropriate  care,  allow  the 
medical  professional  to  make  the  best 
judgments  possible  with  the  informa- 
tion gathered  by  their  peers.  This  will 
clearly  save  lives  and  save  money. 

I  think  to  deny  this  bill  and  support 
for  this  agency  would  be  truly  penny- 
wise  and  pound-foolish,  so  I  urge  adop- 
tion of  this  legislation. 

Mr.  LENT.  Mr.  Speaker,  I  support  the  reau- 
thorization of  the  Agency  for  Health  Care  Pol- 
icy and  Research  under  the  provisions  of  H.R. 
5673.  The  bill  represents  a  compromise  be- 
tween the  House  and  Senate  and  is  supported 
by  the  administration. 

This  Agency  was  created  by  Congress  to 
conduct  and  support  research  designed  to  im- 
prove access  to  good  quality,  cost  effective, 
medical  care,  and  to  assist  health  care  provid- 
ers through  developing  and  disseminating  clin- 
ical practice  guidelines. 

The  research  of  this  Agency  is  producing 
up-to-date  information  atx)ut  diagnosis  and 
treatment  of  some  of  the  most  serious,  and 
most  costly,  illnesses  and  medical  conditions 
that  affect  Americans.  The  Agency  also  evalu- 
ates new  medical  technology  and  advises  the 
health  care  financing  administration  about  re- 
imbursement for  the  use  of  high-technology 
medicine. 

Most  importantly,  the  Agency  disseminates 
information  widely  to  the  medical  community 
so  that  we  can  be  increasingly  confident  that 
health  care  providers  will  be  up  to  date  on 
state-of-the-art  care,  and  that  programs  such 
as  Medicare  and  Medicaid,  as  well  as  private 
organizations  which  pay  for  medical  care,  will 
be  receiving  a  good  value  for  their  investment. 

The  bill  is  consistent  with  both  the  legislative 
goals  and  the  budget  of  the  President.  I  urge 
my  colleagues  to  join  me  in  supporting  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5673,  as 
amended. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


EXTENSION  OF  A  CERTAIN  MEDIC- 
AID HEALTH  MAINTENANCE  OR- 
•  GANIZATION  WAIVER 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
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(H.R.  4252)  to  provide  for  a  3-year  ex- 
tension of  a  certain  Medicaid  health 
maintenance  organization  waiver  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4252 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembed, 

SECTION  1.  WAIVER  OF  APPUCATION  OF  MEDIC- 
AID ENROLLMENT  MIX  REQUIRE- 
MENT TO  DISTRICT  OF  COLUMBIA 
CHARTERED  HEALTH  PLAN,  INC. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  waive  the  applica- 
tion of  the  requirement  described  in  section 
1903(m)(2)(A)(ii)  of  the  Social  Security  Act  to 
the  entity  known  as  the  District  of  Columbia 
Chartered  Health  Plan,  Inc.,  for  the  period 
described  In  section  2.  If  the  Secretary  deter- 
mines that  the  entity  Is  making  continuous 
efforts  and  progrress  toward  achieving  com- 
pliance with  such  requirement. 

(b)  Period  of  APPLicABiLrrY.— The  period 
referred  to  in  subsection  (a)  is  the  period 
that  begins  on  October  1,  1992.  and  ends  on 
January  31,  1994. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
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Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4252  was  intro- 
duced by  Mr.  Ford  of  Tennessee  on 
February  19.  As  amended  by  the  Com- 
mittee on  Energy  and  Commerce,  the 
bill  would  allow  the  Secretary  of 
Health  and  Human  Services  provide 
temporary  relief  from  a  current  Medic- 
aid requirement  to  Chartered  Health 
Plan,  Inc.,  a  for-profit  HMO  operating 
in  the  District  of  Columbia.  This  legis- 
lation will  enable  the  D.C.  Medicaid 
Program  to  contract  with  Chartered  on 
a  risk  basis  to  provide  services  to  Med- 
icaid beneficiaries  during  the  next  15 
months. 

Under  current  law.  States  cannot  re- 
ceive Federal  Medicaid  matching  funds 
on  payments  made  on  a  risk  basis  to 
HMO's  or  other  prepaid  plans  unless 
those  plans  meet  certain  requirements. 
One  of  these,  known  as  the  75/25  re- 
quirement, specifies  that  at  least  25 
percent  of  a  plan's  enrollees  must  be 
commercial — that  is,  not  eligible  for 
Medicaid  or  Medicare.  The  purpose  of 
this  requirement^-which  was  first 
adopted  by  the  Congress  in  1976  in  re- 
sponse to  prepaid  plan  scandals  in  Cali- 
fornia—is to  protect  beneficiaries  from 
underservicing  and  poor  quality  care. 

The  75/25  enrollment  mix  require- 
ment can  be  waived  under  current  law 
for  up  to  3  years,  so  long  as  the  plan 
demonstrates  it  is  making  progress  to- 
ward meeting  the  requirement.  In  the 
case  of  Chartered  health  plan,  this  3- 
year  period  expired  on  September  30, 


1991.  Since  then.  Chartered  has  been 
contracting  with  the  D.C.  Medicaid 
Program  on  a  cost  basis.  As  of  this 
month,  Chartered's  enrollment  stood 
at  nearly  17,000;  of  these,  about  16,400, 
or  96  percent,  are  Medicaid  bene- 
ficiaries, women  and  children  eligible 
for  Aid  to  Families  with  Dependent 
Children. 

The  bill  before  us  would  allow  the 
Secretary  of  HHS  to  waive  the  75/25  en- 
rollment mix  requirement  with  respect 
to  Chartered  during  the  period  October 
1,  1992,  through  January  31,  1994,  if  the 
Secretary  determines  that  Chartered  is 
making  continous  efforts  and  progress 
toward  achieving  compliance.  This  is 
consistent  with  the  temporary  relief 
which  the  Congress  extended  to  the 
Dayton  Area  Health  Care  Plan  and  the 
Tennessee  Primary  Care  Network  in 
separate  pieces  of  legislation  earlier 
this  year.  It  will  give  us  an  oppor- 
tunity to  revisit  the  75/25  requirement 
in  the  broader  context  of  Medicaid 
managed  care  reform  next  year. 

According  to  the  Congressional  Budg- 
et Office,  this  bill  would  have  no  cost 
to  the  Federal  Government  and  no  pay- 
as-you-go  effect.  I  know  of  no  opposi- 
tion to  the  bill  and  urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  I  yield  myself 
such  time  as  I  may  consume,  and  I  rise 
in  support  of  this  legislation.  This  is 
the  third  congressional  waiver  that  the 
House  and  Congress  have  passed  this 
year.  We  are  going  to  be  asked  to  grant 
a  waiver  on  this  repetitive  basis.  I 
think  it  is  appropriate  to  reexamine 
the  whole  requirement  that  75  percent, 
or  no  more  than  75  percent,  of  the 
beneficiaries  of  an  HMO  be  Medicaid. 
That,  I  hope,  will  be  something  that 
the  next  Congress  will  look  at. 

Ms.  NORTON.  Mr.  Speaker,  first  let  me 
thank  my  distinguished  colleagues  Mr.  Harold 
Ford  for  introducing  this  legislation  and  Chair- 
man Henry  Waxman  of  the  Sutxx)mmittee  on 
Health  and  the  Environment  for  his  efforts  to 
bring  this  legislation  to  the  floor  today.  I  rise  in 
strong  support  of  H.R.  4252  as  amended,  leg- 
islation that  is  vital  to  the  District  of  Columbia 
because  it  will  allow  D.C.  Chartered  Health 
Plan,  an  innovative  and  high-quality  health 
maintenance  organization,  to  continue  provid- 
ing health  care  services  to  many  residents  of 
the  District  who,  like  many  other  Americans, 
are  in  dire  need  of  comprehensive  health  care. 
D.C.  Chartered  Health  Plan  is  a  private 
managed-care  organization  that  has  tveen  in 
existence  since  1986.  Cunently,  Chartered 
provides  health  care  services  to  more  than 
14,000  low-income  District  of  Columbia  resi- 
dents. Chartered's  emphasis  on  preventive 
health  care  has  resulted  in  a  decrease  in  the 
number  of  unnecessary  emergency  room  visits 
and  overall  improved  health  among  its  enroll- 
ees. Moreover,  Chartered's  long-term  commit- 
ment to  quality  health  care  for  low-income 
people  has  led  this  organization  to  take  health 
care  to  the  community  by  providing  free  serv- 
ices, such  as  vaccinations  and  t)lood  pressure 
checks,  in  some  of  the  neediest  Washington 
neightxjrhoods. 
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Since  1988.  D.C.  Chartered  has  provided 
prepaid  health  care  sen/Ices  to  D.C.  Medicaid 
enrollees.  During  this  time  Chartered  has 
saved  the  District  at  least  S3  million  it  other- 
wise woukj  have  spent  with  ttie  traditional 
Medicaid  Program.  So  you  can  see,  this  HMO 
not  only  provides  quality  health  care,  rt  gets 
the  job  done  in  a  cost-effective  way. 

As  many  of  my  colleagues  are  aware,  under 
current  law  Federal  Medicaid  funds  are  only 
availat)le  to  match  State  expenditures  under 
risk-based  contracts  with  HMO's  and  other 
prepaid  plans  if  at  least  25  percent  of  the  en- 
rollees in  the  plan  are  not  Medicaid  or  Medi- 
care recipients,  known  as  ttie  75/25  require- 
ment. Behween  1988  and  1991,  Charter  oper- 
ated under  an  initial  3-year  waiver  of  the  75/ 
25  requirement  as  provided  by  law.  As  a  rel- 
atively newly  established  HMO,  Chartered  has 
not  yet  been  at)le  to  meet  the  75/25  require- 
ment because  of  difficulty  in  competir)g  in  ttie 
commercial  market  against  major  estat>lished 
plans.  Chartered's  initial  waiver  expired  a  year 
ago  this  nronth.  Even  after  expiration  of  the 
waiver,  the  D.C.  Medicaid  Program  maintained 
its  contract  with  D.C.  Chartered,  with  the  hope 
that  Chartered's  waiver  wouW  be  extended 
and  ttiereby  allow  the  District  to  renew  its 
cost-based  contract  with  Chartered.  It  is  also 
worth  noting  that  the  waiver  provided  for  in 
this  t)ill  is  not  retroactive,  and  tfterefore  Char- 
tered will  be  forced  to  absorb  all  of  the  costs 
for  which  it  was  not  reimbursed  under  its  cur- 
rent risk-t)ased  contract.  This  unfortunate  fact 
further  underscores  the  need  to  pass  H.R. 
4252  tonight. 

Most  importantly,  unless  D.C.  Ctiartered  is 
granted  an  extension  of  ttie  waiver  as  this  btll 
provides,  this  valuable  health  care  resource 
will  go  out  of  txisiness,  thereby  leaving  a  huge 
void  in  ttie  health  care  services  currently  avail- 
alJle  to  the  neediest  of  D.C.  residents.  In  these 
fiscally  tight,  cost-conscious  times,  D.C.  Char- 
tered stands  as  a  glimmer  of  hope.  It  is  a 
good  txjsiness  in  the  txiSiness  of  doing  good, 
which  makes  good  dollar  sense.  I  urge  my  co^ 
leagues  to  pass  H.R.  4252. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I.  too, 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HUBBARD).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4252,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  direct  the  Sec- 
retary of  Health  and  Human  Services 
to  waive  the  application  to  the  D.C. 
Chartered  Health  Plan,  Inc.,  of  the  re- 
quirement under  title  XEX  of  the  Social 
Security  Act  that  limits  the  maximum 
number  of  individuals  enrolled  with  a 
health  maintenance  organization  who 
may  be  beneficiaries  under  the  Medi- 
care or  Medicaid  Programs.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ORDER  OF  BUSINESS 


Ms.  PELOSI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  transpose  the 
names  of  the  gentleman  from  Michigan 
[Mr.  BONIOR]  with  the  gentleman  from 
Ohio  [Mr.  Stokes]  on  the  special  order 
calendar  on  Wednesday,  September  30, 
1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  California? 

There  was  no  objection. 


WHO'S  TO  BLAME  FOR  THE 
NATIONAL  DEBT? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  is  recognized  for  5  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker  and 
Members,  one  of  the  hotly  debated 
matters  around  this  country  today  is 
who  is  responsible  for  the  addition  to 
the  national  debt  this  year  of  close  to 
$430  billion,  the  fact  that  we  now  have 
a  national  debt  of  close  to  $4  trillion. 
Just  12  years  ago  we  passed  the  trillion 
dollar  mark. 

It  is  not  unusual  for  the  people  of  the 
country  to  be  confused  about  who  is  at 
fault  because  the  Democrats  blame  the 
Republicans,  the  House  blames  the 
Senate,  the  Congress  blames  the  White 
House,  and  the  people  of  America,  the 
taxpayers  of  the  country,  shake  their 
heads,  scratch  their  heads,  and  they 
say,  "I  don't  know  who  to  believe  any- 
more because  Members  of  Congress 
take  the  well  with  increasing  fre- 
quency and  say,  'Well,  Congress  has  ap- 
propriated less  money  than  what  the 
President  has  asked  for.'  " 

All  during  the  last  10  years,  for  in- 
stance, during  the  Reagan  and  Bush 
presidencies,  Mr.  Speaker,  this  Member 


from  California  has  tracked  this  issue 
very  carefully,  and  I  have  an  analysis 
here  beginning  with  1982  through  1992 
which  contrasts  each  year  with  what 
the  President  asked  to  be  spent  with 
what  Congress  appropriated  in  response 
thereto.  It  is  fair  to  say  that  in  every 
year,  except  1984,  the  reality  is,  the  fig- 
ures show,  that  Congress  has  appro- 
priated far  more  money  than  the  Presi- 
dents have  asked  to  be  spent.  Indeed 
the  total  for  the  10-year  period  of  1982 
through  1992  is  that  Congress  has  ap- 
propriated $458  billion  more  than  what 
the  President,  or  Presidents  Reagan 
and  Bush,  had  asked  to  be  spent. 
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This  breaks  down  to  $83.7  billion  less 
in  defense  in  that  10-year  period,  $19.8 
billion  more  for  Medicare,  $13.8  billion 
less  for  Social  Security,  $43  billion 
more  for  net  interest,  and  an  explosive 
$493.4  billion  in  all  other.  That  all 
other  includes  mostly  domestic  discre- 
tionary and  all  of  the  categorical 
spending  programs  that  were  not  pre- 
viously specified  in  national  defense. 
Medicare,  Social  Security,  and  net  in- 
terest. 

Each  year  is  here.  Members  can  look 
at  this. 

So  what  does  this  mean?  It  says  to 
the  American  public,  if  you  want  to 
change  the  course  that  this  Nation  is 
currently  pursuing  of  national  bank- 
ruptcy, which  some  people  say  we  will 
reach  before  the  end  of  this  decade 
when  the  exponential  explosion  of  the 
national  debt  will  reach  the  point  that 
it  will  take  all  of  the  income  of  the 
Federal  Government  to  pay  the  inter- 
est on  the  national  debt,  who  is  in  the 
White  House  is  a  very  important  ques- 
tion, because  Presidents  can  influence 
the  work  product  of  Congress  by  re- 
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Straining  growth  in  spending  or  en- 
couraging it. 

Admittedly,  that  is  true.  But  if  the 
American  public  wants  to  stop  this  di- 
rect flight,  road,  path  to  bankruptcy 
that  Congress  is  currently  taking, 
America,  we  must  change  who  controls 
the  Congress  of  the  United  States. 

Spending  and  taxing  levels  of  this 
country  are  set  right  here  in  this  House 
and  with  the  other  body  in  the  Senate. 
Presidents  propose  and  Congress  dis- 
poses. 

Then  you  all  say,  "Well,  Congress- 
men, that  may  be  well  and  good.  But 
how  do  I  know  where  to  find  out  what 
my  Congressman  has  done  with  the 
stewardship  of  power  or  my  Senator?" 

You  can  contact  the  National  Tax- 
payers Union.  They  are  located  here  in 
Washington,  DC  at  325  Pennsylvania 
Avenue,  SE.  They  have  a  nonpartisan, 
bipartisan  analysis  every  year  of  every 
vote  on  spending  and  taxing  issues  that 
Congress  casts.  In  the  House  for  recent 
years  there  are  about  150  of  the  435 
Members  of  this  body  that  have  never 
met  a  Federal  spending  program  they 
did  not  like. 

I  have  19  of  them  from  my  State  of 
California  who  fit  into  the  category  of 
big  spenders  in  the  analysis  of  the  Na- 
tional Taxpayers  Union:  Mr.  Matsui, 
Mr.  Fazio,  Ms.  Pelosi,  Mrs.  Boxer,  Mr. 
Edwards,  Mr.  Lantos.  Mr.  Mineta,  Mr. 
Panetta.  Mr.  DooLEY,  Mr.  Lehman, 
Mr.  Waxman,  Mr.  Roybal,  Mr.  Berman. 
Mr.  Levine,  Mr.  Dixon,  Mr.  Martinez, 
Mr.  Anderson,  Mr.  Torres,  Mr.  Brown. 
They  are  all  fine  Members,  but  they 
are  big  spenders. 

If  the  American  public  wants  to  stop 
the  course  to  bankruptcy,  we  must  re- 
tire the  big  spenders  from  the  Congress 
of  the  United  States. 
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ACADEMIC  PORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown]  is 
recognized  for  5  minutes. 

Mr.  BROWN.  Mr.  Speaker,  I  rise  today  to 
bring  attention  to  a  disease  that  has  infected 
the  appropriations  process  of  the  U.S.  Con- 
gress, it  is  the  disease  of  earmarked  appro- 
priations for  academic  institutions,  arxj  it  is  out 
of  control. 

I  am  talking  about  academic  pork — unau- 
thorized, locatiorvspecific  appropriations  which 
bypass  congressional  debate  and  the  peer  re- 
view process.  In  many  cases,  these  projects 
appear  for  the  first  time  in  appropriations  con- 
ference reports — having  never  been  the  sub- 
ject of  a  hearing  or  any  other  opportunity  for 
Members  of  Congress  to  review  the  merit — let 
alone  the  details — of  the  proposed  funding. 

Before  1980,  academic  pork  wasn't  a  prokv 
lem.  But  over  the  past  decade,  this  practice 
has  spread  like  cancer.  The  total  value  of  ear- 
marked projects  has  risen  seventyfold  since 
1980,  according  to  a  report  which  I  released 
today  by  the  Congressional  Research  Service. 
The  net  value  of  academic  pork  t)etween  fiscal 
year  1 980  and  fiscal  year  1 992  was  more  than 
S2.5  billion,  with  nearly  50  percent  of  this  total 
being  appropriated  in  the  last  2  fiscal  years. 
The  fiscal  year  1992  appropriations  bills  and 
reports  contained  500  earmarked  projects  for 
academic  institutions.  That's  right,  500  dif- 
ferent earmarks,  going  to  170  institutions,  for 
a  net  value  of  S707  million. 

I  am  sure  that  many  of  these  projects  are 
meritorious.  I  am  sure  that  their  sponsors  be- 
lieve passionately  in  the  wisdom  of  providing 
earmarks.  But  is  this  any  way  to  spend  pre- 
cious taxpayers  dollars,  by  letting  a  small 
handfull  of  memt)ers  of  the  ap)propriations 
committees  of  the  House  and  Senate  specify 
which  academic  institutions  should  be  the  re- 
cipients each  year  of  their  largesse? 

This  Nation  has  an  honored  tradition  of  allo- 
cating research  funding  based  on  peer  review. 
This  process  has  established  the  United 
States  as  the  world's  leader  in  academic  re- 
search. By  subjecting  project  proposals  to  re- 
view by  specialists  who  recognize  and  under- 
stand the  strengths  and  weaknesses  of  such 
proposals,  we  achieve  the  maximum  rate  of 
return  on  the  taxpayers'  investment.  This  proc- 
ess has  worked.  Our  academic  research  dol- 
lars should  be  allocated  based  on  merit,  and 
not  politics.  But  politics  is  what  rules  in  the 
academic  pork  barrel. 

Supporters  of  earmarking  argue  that  this 
practice  promotes  a  more  equitable  distribu- 
tion of  research  and  development  funding. 
However,  as  the  Congressional  Research 
Service  shows,  earmarking  has  not  resulted  in 
a  significant  txxjst  in  the  distribution  of  re- 
search funding.  The  top  10  State  recipients  of 
Federal  research  funds  have  obtained  one- 
third  of  earmarked  dollars.  Three  of  the  top 
five  recipients  of  Federal  research  dollars — 
Massachusetts,      Pennsylvania,     and      New 


York — are  among  the  top  five  beneficiaries  of 
academic  fxjrk.  To  me,  this  does  not  seem 
like  spreading  the  wealth;  it  seems  like  double 
dipping. 

It  is  also  argued  that  earmarks  help  make 
less  prominent  institutions  more  competitive 
for  Federal  research  funds.  This  also  appears 
to  tie  a  myth.  According  to  the  Congressional 
Research  Service,  institutions  that  have  re- 
ceived large  amounts  of  earmarked  funding 
have  completed  no  more  effectively  for  peer- 
reviewed  funds  than  they  did  before  they  re- 
ceived the  earmarks. 

Last  Thursday  night,  this  txxjy  took  an  im- 
portant stand  against  academic  pork  by  reject- 
ing S94.8  million  in  academic  pork  that  came 
our  of  nowhere,  the  money  was  not  in  either 
the  original  House  or  Senate  Energy  and 
Water  appropriations  bills.  The  Senate-passed 
bill  had  3300,000  for  planning  funds  for  three 
insfitutions.  The  House-passed  bill  had  no 
money  for  earmarked  research  facilities.  Yet 
the  conference  report  contained  S94.8  million 
in  funds  for  10  new  energy,  educational,  and 
medical  facilities.  As  I  pointed  out  during  the 
debate,  the  10  specified  projects  were  located 
in  8  States,  of  which  7  had  important  mem- 
t)ers  on  the  House  or  Senate  Committees  on 
Appropriations. 

fslot  a  single  one  of  these  projects  has  re- 
ceived a  specific  authorization,  even  though 
the  law  states  that  appropriations  shall  be  sub- 
ject to  authorizafions.  We  received  no  details 
about  these  projects,  except  their  names  and 
locations.  As  the  Congressional  Research 
Service  report  demonstrates,  this  practice  hap- 
pens all  the  time.  But  it  is  wrong.  It  is  a  sut>- 
version  of  the  law,  a  perversion  of  democracy, 
and  a  wasteful  means  of  allocating  scarce  re- 
search dollars. 

The  source  of  these  earmarks  is  no  mys- 
tery; They  are  the  creation  of  determined  col- 
lege and  university  officials  who  hire  Washing- 
ton, DC,  lobbyists  to  press  their  case  with 
elected  officials  on  the  appropriations  commit- 
tees. Thus,  a  partnership  of  self  interested  in- 
dividuals collectively  pass  judgment  on  these 
earmarks — declaring  them  worthy  of  Federal 
investments  and  appropriate  for  direct  funding. 
No  peer  review.  No  competitive  bidding.  Just 
clean  and  simple  direct  funding. 

The  Association  of  American  Universities 
has  long  recognized  the  negative  influence  of 
academic  pork  and  has  tried  to  impose  a  mor- 
atorium on  accepting  earmarked  funding.  But 
this  effort  has  failed.  It  has  failed  because 
those  who  have  continued  to  play  the  game  of 
landing  pork  projects  have  t)een  winning.  As  a 
result,  we  are  witnessing  an  escalating  and 
corrosive  spiral  of  unconstrained  growth  in 
academic  pork.  This  spiral  will  continue  until 
we  put  a  stop  to  the  process. 

Last  week,  on  the  conference  report  to  the 
Energy  and  Water  appropriafions  bill,  this 
txxly  said  "enough  is  enough."  In  voting  for 
my  amendment  replacing  S94.8  million  in  aca- 
demic pork  with  a  competitive,  merit-review 
award  process,  we  said  that  we  have  had  our 
fill  of  these  pork  projects  that  creep  into  con- 


ference reports  in  the  dark  of  night.  I  am  not 
so  naive  to  think  that  a  single  vote  will  stop 
this  practice.  Indeed,  I  fully  expect  additional 
appropriations  conference  reports  to  emerge 
with  earmarks  that  are  equally  egregious.  That 
is  why  I  urge  my  colleagues  to  join  me  in  a 
crusade  against  academic  pork.  I  urge  my  col- 
leagues to  support  further  efforts  during  the 
remaining  days  of  this  Congress  to  reject  aca- 
demic pork,  and  to  join  me  in  supporting  re- 
forms in  House  rules  and  procedures  to  help 
curb  this  problem. 

Specifically,  I  believe  that  we  should  adopt 
a  House  rule  that  prohibits  unauthorized  loca- 
tion-specific earmarks  in  appropriations  bills. 
We  should  also  amend  House  rules  to  limit 
the  reach  and  impact  of  appropriations  report 
language,  and  give  authorizing  committees  for 
any  earmarked  fund  in  question  a  chance  to 
disapprove  waivers  on  points  of  order  against 
appropriations  legislation. 

We  must  also  work  to  understand  the  cir- 
cumstances which  are  leading  a  growing  num- 
ber of  colleges  and  universities  to  seek  con- 
gressional earmarks.  One  of  the  underlying 
causes  of  this  problem  is  that  academic  re- 
search facilities  in  this  country  are  in  need  of 
repair,  and  the  Government  hasn't  been  re- 
sponding to  this  need.  Several  studies  have 
documented  the  need  for  a  peer-reviewed  pro- 
gram to  fund  academic  research  facilities.  Tfie 
administration  has  repeatedly  blocked  our  ef- 
forts to  create  such  a  program.  Without  a 
means  of  improving  the  research  infrastructure 
in  the  United  States,  institutions  will  continue 
to  approach  those  officials  in  Congress  who 
are  closest  to  the  purse  stnngs  in  the  hopes 
of  getting  a  direct  allocation. 

Mr.  Speaker,  the  American  public  is  fed  up 
with  the  shenanigans  of  elected  officials  who 
are  abusing  their  positions.  They  want  real  re- 
form that  puts  an  end  to  self-serving  actions, 
such  as  pork  barrel  funding.  It  is  time  for  us 
all  to  say  "enough  is  enough."  I  urge  my  col- 
league to  take  a  stand  against  academic  pork. 


JUSTICE  FOR  ALEXIS  CHAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dymally] 
is  recognized  for  60  minutes. 

Mr.  DYMALLY.  Mr.  Speaker.  I  have 
just  returned  from  visiting  Alexis  Chan 
Heung-Kong,  who  is  being  held  in  pris- 
on in  Los  Angeles.  CA.  to  be  extradited 
to  the  Crown  Colony  of  Hong  Kong  on 
charges  of  alleged  securities  law  viola- 
tions that  occurred  10  yeai-s  ago.  Mr. 
Chan  is  an  American  citizen  who  is 
currently  challenging  his  extradition 
order  before  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circuit.  The  Department 
of  State  has  indicated,  however,  that  it 
may  extradite  Mr.  Chan  before  he  has 
had  the  opportunity  to  obtain  any  ap- 
pellate court  review  of  the  validity  of 
his  extradition.  After  meeting  with  Mr. 
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Chan  and  learning  about  the  facts  of 
his  case,  I  rise  to  express  my  firm  be- 
lief that  he  should  not  be  extradited 
now  or  in  the  future. 

One  of  my  principal  concerns  about 
Mr.  Chan's  case  is  that  he  may  be  ex- 
tradited to  what  will  become  part  of 
the  People's  Republic  of  China  in  1997. 
The  events  of  Tiananmen  Square  and 
their  aftermath  have  demonstrated  to 
us  all  that  the  Government  in  Beijing 
does  not  share  our  commitment  to 
human  rights. 

If  Mr.  Chan  is  extradited,  his  crimi- 
nal case  will  likely  still  be  pending  in 
court  when  the  Hong  Kong  judicial  sys- 
tem reverts  to  the  control  of  the  Chi- 
nese Government.  It  will  probably  be 
years  before  any  charges  are  brought 
against  him.  The  Hong  Kong  Govern- 
ment is  not  required  by  treaty  to  bring 
charges  against  Mr.  Chan  immediately 
upon  his  extradition.  It  is  likely  that 
Mr.  Chan  will  be  held  without  bail  for 
at  least  2  to  3  years  while  Hong  Kong 
officials  complete  their  investigation. 
When  this  is  finally  complete  and  Mr. 
Chan  is  formally  charged,  he  has  no 
guarantee  of  when  his  case  will  be  tried 
in  court.  There  is  no  sj)eedy  trial  act  in 
Hong  Kong.  In  the  meantime,  the  clock 
will  be  ticking  for  the  independence 
and  integrity  of  the  Hong  Kong  judicial 
system. 

The  time  will  expire  on  July  1,  1997. 
when  Hong  Kong  reverts  to  the  Control 
of  the  People's  Republic.  At  that  point, 
Mr.  Chan  might  still  be  imprisoned 
awaiting  trial  or  his  trial  might  be 
pending  but  not  yet  complete.  If  so, 
dire  consequences  may  face  Mr.  Chan. 
According  to  the  1992  Report  of  Am- 
nesty International: 

Trials  [in  the  People's  Republic  of  China] 
continue  to  fall  far  short  of  international 
standards  for  fairness.  Minimum  standards 
for  trial  are  not  provided  for  in  Chinese  law. 
such  as  the  right  to  have  adequate  time  and 
facilities  to  prepare  a  defense,  the  right  to  be 
presumed  innocent  until  proven  guilty  in  a 
court  of  law,  and  the  right  to  cross-examina- 
tions of  prosecution  witnesses  and  to  call  de- 
fense witnesses.  In  practice,  in  China  the 
verdict  and  sentence  are  often  decided  by  the 
authorities  before  the  trial.  Extreme  limita- 
tions on  the  role  of  defense  lawyers,  the  use 
of  torture  to  induce  "confessions."  and  inter- 
ference by  political  authorities  in  the  judi- 
cial process  are  other  major  obstacles  to  fair 
trial.' 

If  Mr.  Chan's  trial  is  completed  and 
his  case  is  on  appeal  when  the  Com- 
munist government  assumes  control, 
he  will  face  the  real  danger  of  having 
his  case  reviewed  by  a  judiciary  that  is 
isolated  from  and  indeed  antagonistic 
toward  the  Western  legal  tradition. 
Under  current  Hong  Kong  law,  criminal 
defendants  have  the  right  to  direct  re- 
view by  the  Court  of  Appeal  and  ulti- 
mately the  Privy  Council  in  London, 
England.  In  addition,  as  in  the  United 
States,  prisoners  may  petition  for  ha- 
beas corpus  review  of  their  conviction 
and   sentence.   The   Joint   Declaration 


between  China  and  Great  Britain  pro- 
vides   for    the    replacement    of   Hong 
Kong's  current  Court  of  Appeal  with  a 
Hong  Kong  Court  of  Final  Appeal.  The 
Joint  Declaration  stipulates  that  this 
court  "may  as  required  invite  judges 
from  other  common  law  jurisdictions 
to  sit  as  judges."  Leading  members  of 
Hong  Kong's  legal  profession  have  in- 
terpreted this  provision  to  mean  that 
the  new  "Court"  would  have  discretion 
to  invite  as  many  Western  judges  as  it 
wished   to   hear   cases.   In   September 
1991,  however,  British  and  Chinese  offi- 
cials agreed  that  the  court  would  be  al- 
lowed to  invite  only  one  foreign  judge. 
The  rest  will  presumably  be  controlled 
by  the  Government  in  Beijing.  Accord- 
ing to  a  recent  article  in  the  Los  Ange- 
les   Daily    Journal,    this    development 
"underscores  the  inherent  distrust  of 
the  Chinese  Government  toward  the  de- 
velopment" of  independent  local  gov- 
ernment in  Hong  Kong.^ 

Even  if  Mr.  Chan  were  exonerated  of 
the  charges  against  him,  arising  under 
present  Hong  Kong  law,  he  faces  the 
danger  of  being  subject  to  prosecution 
in  the  People's  Republic  of  China  on 
new  charges.  The  People's  Republic  of 
China's  law  criminalizes  conduct  that 
is  legal  under  current  Hong  Kong  law, 
and  "provides  for  the  prosecution  of 
persons  committing  offenses  in  Hong 
Kong."  3  Although  Hong  Kong  has  a 
treaty  obligation  to  the  United  States 
not  to  charge  Mr.  Chan  with  any  of- 
fense beyond  that  set  out  in  the  extra- 
dition request,  China  has  no  similar 
duty  because  it  is  not  a  signatory  to 
any  extradition  treaty  with  the  United 
States.  Thus,  the  People's  Republic  of 
China  is  free  to  prosecute  Mr.  Chan  as 
it  sees  fit. 

If  Mr.  Chan  is  convicted,  he  will  be 
imprisoned  in  a  penal  system  univer- 
sally condemned  for  its  harsh  and  inhu- 
mane conditions.  According  to  Am- 
nesty International: 

Torture  and  ill-treatment  of  prisoners 
continue!  )  to  be  reported  (in  Chinese  pris- 
ons). The  methods  of  torture  most  commonly 
cited  included  severe  beatings,  shocks  with 
electric  batons  and  the  use  of  shackles  in  po- 
sitions deliberately  intended  to  inflict  pain. 
Deprivation  of  sleep  or  food,  exposure  to  cold 
and  being  made  to  adopt  exhausting  physical 
postures  were  also  reported  to  be  common 
during  interrogation. 

***** 
Many  prisoners  were  reported  to  have  fall- 
en   ill    owing    to    harsh    prison    conditions 

*    *    *   ■'  4 

On  June  8.  1991,  the  Hong  Kong  Legis- 
lative Council  adopted  a  bill  of  rights, 
which  incorporates  some  provisions  of 
the  International  Covenant  on  Civil 
and  Political  Rights  into  Hong  Kong 
Law.*  As  one  recent  commentator  has 
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noted,  however,  "China  expressed  con- 
cern over  this  statute,"  viewing  it  as  a 
threat  to  the  implementation  of  the 
basic  law  that  will  govern  Hong  Kong 
after  1997.6  Although  the  Chinese  Gov- 
ernment has  promised  that  it  will 
honor  the  terms  of  the  basic  law  and 
respect  the  democratic  institutions  in 
Hong  Kong,  it  has  reserved  the  right  to 
suspend  those  laws  and  institutions  if 
"national  unity  or  security  is  endan- 
gered and  Hong  Kong  is  in  a  state  of 
emergency."'  Tiananmen  Square 
taught  us  all  that  the  government  in 
Beijing  will  not  hesitate  to  declare  a 
state  of  emergency  in  order  to  harshly 
impose  its  view  of  the  law  on  its  citi- 
zens. 

The  PRC  has  also  demonstrated  that 
it  cannot  be  trusted  to  keep  its  word 
with  respect  to  prosecution  of  persons 
returning  to  its  territory.  Only  last 
month  prodemocracy  student  activist 
Shen  Tong  was  arrested  by  Chinese  au- 
thorities days  after  he  returned  to 
China  relying  upon  the  assurance  of 
the  Chinese  Government  that  no  crimi- 
nal charges  would  be  brought  against 
returning  students.  It  is  therefore 
abundantly  clear  that  on  questions  of 
human  rights,  the  PRC  simply  cannot 
be  trusted.  Therefore,  how  can  the  U.S. 
Government  entrust  the  life  of  Alexis 
Chan,  an  American  citizen,  to  a  judi- 
cial and  penal  system  that  will  soon  be 
controlled  by  the  PRC? 

Given  the  serious  danger  that  would 
await  Mr.  Chan  were  he  to  be  extra- 
dited, I  would  fervently  hope  that  our 
Government  would  exercise  the  utmost 
care  to  ensure  that  he  is  afforded  his 
full  right  as  a  U.S.  citizen  to  his  day  in 
American  courts  before  he  is  surren- 
dered to  Hong  Kong  authorities.  Thus 
far,  the  Government  has  not  assured 
anyone  that  Mr.  Chan  will  be  allowed 
to  enjoy  his  rights  as  an  American  citi- 
zen. The  Government  has  opposed  Mr. 
Chans  efforts  to  obtain  a  stay  of  his 
extradition  while  his  appeal  is  being 
heard  by  the  ninth  circuit.  If  Mr.  Chan 
is  extradited  before  his  appeal  is  heard, 
the  court  of  appeals  will  no  longer  have 
jurisdiction  to  hear  his  case,  and  his 
appeal  will  be  dismissed  without  his 
having  obtained  any  appellate  court  re- 
view. 

Nazi  war  criminals  and  drug  traffick- 
ers who  are  not  even  U.S.  citizens  have 
been  given  more  appellate  court  review 
of  their  extradition  orders  than  has  Mr. 
Chan,  who  became  a  citizen  of  this 
country  a  few  years  ago.  Surely  he  is 
at  least  entitled  to  the  same  protec- 
tions. 

Mr.  Chan  has  a  strong  basis  to  chal- 
lenge his  extradition  order.  The 
charges  against  Mr.  Chan  all  relate  to 
alleged  conduct  that  occurred  approxi- 
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mately  10  years  ago,  between  1981  and 
1983.  If  brought  in  a  U.S.  court,  the 
charges  against  Mr.  Chan  would  be 
barred  by  a  5-year  statute  of  limita- 
tions. Under  the  applicable  extradition 
treaty  Mr.  Chan  may  not  be  extradited 
if  the  U.S.  statute  of  limitations  has 
expired  unless  it  is  determined  that 
Mr.  Chan  is  a  fugitive  hiding  from  pros- 
ecutors. 

Mr.  Speaker,  I  know  Mr.  Chan  and 
his  family  and  any  suggestion  that  he 
has  been  a  fugitive  in  Los  Angeles  is 
preposterous.  Mr.  Chan,  his  wife  and 
four  children,  were  processed  through 
normal  Hong  Kong  and  U.S.  immigra- 
tion channels  in  1983,  and  the  Chan 
family  lawfully  and  openly  immigrated 
to  the  United  States  on  September  14, 

1983.  Thereafter,  Mr.  Chan  made  sev- 
eral trips  back  to  Hong  Kong,  as  re- 
flected in  his  passport,  to  wind  up  the 
family's  affairs  there  and  returned  fi- 
nally to  the  United  States  in  March 

1984.  During  his  last  visit,  Mr.  Chan 
voluntarily  met  with  Hong  Kong  bank- 
ing authorities  and  answered  all  of  the 
questions  posed  to  him.  Shortly  there- 
after, Mr.  Chan  returned  to  the  United 
States  and  resided  with  his  family  for 
approximately  4  years  at  the  Los  Ange- 
les address  he  had  provided  in  1983  to 
both  Hong  Kong  and  U.S.  immigration 
authorities.  Mr.  Chan  and  his  family 
thereafter  moved  to  a  new  address  in 
September  1987,  and  he  changed  his 
driver's  license  accordingly  and  noti- 
fied the  Immigration  and  Naturaliza- 
tion Service  of  the  change. 

When  Mr.  Chan  came  to  the  United 
States  from  Hong  Kong,  he  had  no  il- 
licit motive  but  was  simply  immigrat- 
ing with  his  family  to  accept  a  job  in 
the  United  States.  Indeed,  it  appears 
that  Mr.  Chan  and  his  wife  were  simply 
returning  to  an  adopted  home  with 
which  they  had  longstanding  ties;  Mr. 
Chan  having  received  his  high  school 
diploma  in  Mountain  View,  CA,  in  1961, 
and  having  graduated  from  the  Univer- 
sity of  San  Francisco,  in  1965,  and  his 
wife  having  graduated  from  the  College 
of  Holy  Names  in  Oakland,  CA,  in  1964. 
Thus,  Mr.  Chan  not  only  travelled  fre- 
quently between  Hong  Kong  and  the 
United  States,  but  spent  a  significant 
part  of  his  life  here  before  permanently 
immigrating  in  1983. 

Once  in  this  country,  Mr.  Chan  and 
his  family  lived  openly,  making  no  at- 
tempt to  hide  their  whereabouts  from 
government  authorities.  Mr.  Chan  ap- 
plied for  and  earned  a  real  estate  and 
an  insurance  broker  license  from  the 
State  of  California,  submitting  all  nec- 
essary information  regarding  himself 
to  State  officials.  He  also  graduated 
from  law  school  in  this  country,  and 
applied  for  admission  to  the  bar  of  the 
State  of  California,  responding  truth- 
fully to  all  questions  on  his  applica- 
tion. These  are  not  the  actions  of  a  fu- 
gitive hiding  from  prosecutors. 

The  Hong  Kong  authorities  did  not 
contact  U.S.  authorities  regarding  the 


whereabouts  of  Mr.  Chan  until  Novem- 
ber 1987 — 3  months  before  the  end  of 
the  limitations  period.  The  U.S.  au- 
thorities quickly  learned  Mr.  Chan's 
current  address  from  the  California  De- 
partment of  Motor  Vehicles  records. 
An  FBI  agent  thereafter  observed  Mr. 
Chan's  address  on  several  occasions 
seeking  to  visually  identify  him.  Al- 
though the  agent  did  not  observe  Mr. 
Chan's  presence  on  those  occasions,  he 
neither  left  word  for  Mr.  Chan  to  con- 
tact him  nor  disclosed  his  presence  to 
family  members  at  the  residence.  The 
first  time  Mr.  Chan  or  his  family  had 
any  indication  that  the  authorities 
were  looking  for  him  was  when  he  was 
arrested  while  studying  for  the  Califor- 
nia bar  examination  in  July  1989 — well 
after  the  applicable  5-year  statute  of 
limitations  had  run. 

Far  from  suggesting  that  Mr.  Chan 
fled  Hong  Kong  in  1983  and  went  into 
hiding  in  the  United  States  to  avoid 
prosecution  in  Hong  Kong,  the  evidence 
shows  that  Mr.  Chan  lived  openly  in 
the  United  States  and  cooperated  with 
U.S.  authorities  on  every  occasion  on 
which  his  cooperation  was  sought.  Mr. 
Chan  must  be  given  the  chance  to 
make  this  defense  in  our  courts  before 
he  is  sent  to  the  courts  and  the  f)enal 
system  of  what  will  ultimately  be  the 
PRC. 

Mr.  Chan  has  not  been  charged  by 
Hong  Kong  officials  with  murder  or 
any  other  heinous  crime  demanding  se- 
vere punishment.  The  charges  against 
him  are  for  alleged  securities  law  vio- 
lations. Granted,  such  charges,  if  prov- 
en, would  certainly  warrant  punish- 
ment. But  Mr.  Chan  has  already  been 
imprisoned  for  almost  2  years  while 
fighting  his  extradition.  This  period  of 
imprisonment,  served  by  Mr.  Chan  even 
before  he  has  been  convicted  of  any 
crime,  is  comparable  to  the  time 
served  by  perhaps  the  two  most  notori- 
ous securities  law  violators  in  our  Na- 
tion's history.  One  was  imprisoned  for 
2  years,  while  the  other  spent  2  years 
and  11  days  in  jail. 

Mr.  Chan  and  his  extended  fimily 
came  to  the  United  States  in  the  early 
1980's  seeking  a  better  life  for  them- 
selves in  this  country  while  escaping 
the  uncertain  and  possibly  dangerous 
future  that  awaits  citizens  of  Hong 
Kong  when  it  comes  under  the  control 
of  the  People's  Republic  of  China.  The 
Chan  family  are  entrepreneurs  who 
have  made  significant  contributions  by 
creating  jobs  and  opportunities  for 
commerce  for  the  citizens  of  Califor- 
nia— a  State  in  full  recession,  a  State 
that  can  ill  afford  the  disaffection  of 
such  an  important  family  and  commu- 
nity. They  have  all  sought  American 
citizenship,  and  are  committed  to  ful- 
filling their  responsibilities  as  Amer- 
ican citizens. 

This  country  has  a  legal  and  moral 
obligation  to  reciprocate  with  the  full 
protection  of  Mr.  Chan's  rights  as  a 
United  States  citizen.  Mr.  Chan  is  enti- 
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tied  to  his  full  day  in  appellate  court. 
Ultimately,  the  merits  of  Mr.  Chan's 
case  and  the  irreparable  harm  that  will 
befall  him  if  extradited  to  Hong  Kong, 
compel  the  conclusion  that  the  Depart- 
ment of  State  should  allow  Alexis  Chan 
to  remain  in  this  country. 

More  importantly,  Mr.  Chan  has  suf- 
fered enough.  The  Government  must 
weigh  the  crimes  of  which  he  has  been 
accused,  the  jail  time  he  has  already 
served,  and  the  country  to  which  he 
would  ultimately  be  delivered  before 
Alexis  Chan's  rights  as  an  American 
citizen  are  cut  short. 

Mr.  Speaker,  let  me  conclude  by  em- 
phasizing that  Mr.  Chan  is  an  Amer- 
ican citizen. 


TRIBUTE  TO  HON.  CHALMERS  P. 
WYLIE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Regula]  is  rec- 
ognized for  60  minutes. 

GENERAL  LEAVE 

Mr.  REGULA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  matter  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  REGULA.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  fellow  col- 
league and  a  member  of  the  Ohio  dele- 
gation who  regrettably  will  be  absent 
from  this  body  when  the  House  of  Rep- 
resentatives convenes  here  on  January 
3,  1993,  for  the  opening  of  the  first  ses- 
sion of  the  103d  Congress.  This  will  be 
the  first  time  in  26  years  that  my  col- 
league has  missed  an  opening  day.  The 
absence  of  my  good  friend  Chalmers 
Wylie,  with  whom  I  have  served  since 
my  election  to  Congress  in  1972,  will  be 
most  conspicuous  on  this  floor,  and 
with  the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs,  where  he 
has  served  as  ranking  member  during 
much  of  his  tenure  in  Congress. 

His  extreme  patience— and  believe 
me,  it  takes  patience  in  committee 
work — his  superb  wisdom  and  thought- 
ful counsel  will  be  sorely  missed.  Also 
his  leadership  on  the  Joint  Economic 
Committee  has  been  vital  to  the  forma- 
tion of  workable  national  economic 
policy.  Perhaps  in  this  day  and  age  we 
are  more  sensitive  to  that  than  at  any 
time  in  recent  years. 

The  outstanding  record  of  accom- 
plishment that  Chalmers  leaves  with 
us  after  26  year  of  service  will  long 
stand  as  a  testimonial  of  his  immense 
concern  for  people  and  quite  appro- 
priately for  the  constituents  of  the 
15th  Ohio  Congressional  District  who 
saw  fit  to  return  him  to  the  Congress 
on  12  consecutive  occasions  after  first 
electing  him  in  1966,  and  each  re-elec- 
tion was  by  a  substantial  margin. 
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This  success  was  a  reflection  of  his 
diligent  attention  to  constituents  and 
a  recognition  of  dedicated  service  as  a 
Member  with  an  excellent  voting 
record  in  excess  of  90  percent. 

While  his  achievements  in  several 
areas  are  numerous,  affordable  hous- 
ing, the  sharing  of  the  American  dream 
of  home  ownership,  became  his  obses- 
sion, aiid  as  ranking  member  of  the 
Banking  Committee,  he  has  been  ex- 
tremely effective  in  helping  millions  of 
Americans  realize  their  dream  of  home 
ownership. 

Today  we  hear  the  term 
"empowerment."  This  is  a  way  that 
helps  people  get  their  own  housing. 
Chalmers  Wylie  was  way  ahead  of  his 
time  in  his  legislative  activities  in  try- 
ing to  bring  housing  to  people,  and  cer- 
tainly this  reflects  his  concern  for 
their  well-being. 

Chalmers  was  one  of  the  original 
sponsors  of  legislation  in  1978  that  cre- 
ated the  Neighborhood  Reinvestment 
Program.  Ten  years  later  he  was  one  of 
the  two  lead  sponsors  of  the  Neighbor- 
hood Housing  Services  Expansion  Act 
which  was  incorporated  into  the  Na- 
tional Affordable  Housing  Act  of  1990. 
In  recognition  of  this  lifelong  commit- 
ment to  better  housing  for  all,  the  Na- 
tional Association  of  Home  Builders  in 
1988  presented  Chalmers  with  its 
first— first— American  Dream  Award, 
and  truly  housing  is  the  American 
dream. 

He  was  also  an  original  cosponsor  of 
legislation  creating  the  National  Coop- 
erative Bank.  In  this  institution  the 
conference  room  is  dedicated  to 
Chalmers. 

His  extraordinary  concern  for  all  of 
the  people  of  the  15th  Ohio  Congres- 
sional District  was  best  demonstrated 
before  Chalmers  was  sworn  in  as  a 
Member  of  the  90th  Congress.  Shortly 
after  his  election  in  1966,  CHALMERS 
drove  to  Washington  from  his  home  in 
Columbus  to  meet  with  officials  of  the 
Department  of  Housing  and  Urban  De- 
velopment on  a  grant  application  filed 
by  the  city  of  Columbus.  When  he  left 
Washington  a  few  days  later  he  had  ac- 
quired HUD'S  approval  for  the  first 
project  under  a  new  department  pro- 
gram. This  project  became  the 
Blackburn  Recreational  Facility. 

It  is  clear  that  Chalmers  was  no 
amateur  when  he  came  to  Congress.  He 
had  a  little  experience  in  the  State  leg- 
islature and  in  service  to  his  Columbus 
community,  and  he  came  here  knowing 
how  to  get  it  done  from  the  first  day. 

Subsequent  to  his  being  sworn  in, 
Chalmers  toured  the  village  of 
Urbancrest,  an  impoverished,  small 
community  in  his  district  just  south- 
west of  the  Columbus  corporate  limits. 
He  was  appalled  to  find  that  it  had  no 
water  or  sewer  facilities.  By  working 
with  the  village's  mayor.  HUD,  and 
other  Members  of  Congress,  Chalmers 
as  a  freshman  Member  was  able  to  ob- 
tain the  necessary  funding  for  a  safe 


and  sanitary  water  and  sewer  system 
for  the  community. 

One  of  the  city's  major  recent  suc- 
cess stories  attesting  to  Chalmers"  ef- 
forts and  proficiency  in  serving  his 
constituents  is  Columbus  City  Center, 
a  multimillion  dollar  upscale  down- 
town mall. 

D  2310 

This  shopping  plaza  not  only  thrives, 
it  is  exceeding  everyone's  expectations, 
drawing  crowds  from  throughout  Ohio 
and  neighboring  States  to  enjoy  a  set- 
ting which  replaced  a  blighted  area 
near  the  State's  capitol  building.  It 
was  through  Chalmers'  handiwork 
that  the  city  of  Columbus  was  able  to 
obtain  a  $17  million  UDAG  grant  to 
construct  the  shopping  center  and  help 
bring  new  life  to  a  deteriorating  part  of 
the  city.  ^ 

Again,  the  success  of  this,  I  think 
shows  the  vision  of  Chalmers,  because 
many  projects  of  this  type  in  other 
areas  have  not  done  very  well,  but  this 
has  been  a  great  success  story  in  Co- 
lumbus. 

The  Authur  G.  James  Cancer  Hos- 
pital and  Research  Institute  at  the 
Ohio  State  University  Hospital  today 
offers  hope  for  cancer  patients  from 
across  the  country.  Because  of 
Chalmers'  ability  several  years  ago  in 
obtaining  crucial  funding  for  the  Ohio 
State  University  Cancer  Research  Cen- 
ter, our  Nation  now  can  boast  of  having 
one  of  the  finest  weapons  we  can  em- 
ploy in  our  on-going  battle  against  this 
dreadful  disease  which  has  affected  us 
all  in  one  way  or  another. 

I  have  to  say,  as  an  aside  here,  that 
his  dedication  to  Ohio  State  goes  be- 
yond the  hospital.  He  does  not  miss 
any  of  their  football  games  or  basket- 
ball games.  I  am  not  sure  that  they  are 
always  quite  as  successful  in  sports  as 
they  have  been  in  getting  cancer  re- 
search done,  but  in  any  event, 
Chalmers  has  a  real  loyalty  to  Ohio 
State  and  the  Buckeyes. 

And  in  that  same  context,  veterans 
of  Columbus  and  central  Ohio  are 
blessed  with  the  first-of-its-kind  facil- 
ity that  has  been  so  successful  that  it 
literally  has  burst  at  the  seams.  This, 
of  course,  is  the  Department  of  Veter- 
ans Affairs  Outpatient  Clinic,  which 
also  is  on  the  campus  of  the  Ohio  State 
University.  Again,  this  is  being  ahead 
of  the  curve,  because  the  idea  of  out- 
patient facilities  for  veterans  today  is 
accepted  as  one  of  the  ways  in  which 
we  meet  the  needs  of  our  veterans  pop- 
ulation. But  Chalmers  was  a  pioneer 
in  bringing  this  to  the  State  of  Ohio 
and  the  Ohio  State  University. 

Several  years  ago,  Chalmers,  a  mem- 
ber of  the  Veterans'  Affairs  Committee, 
was  hearing  testimony  from  then-VA 
Administrator  Richard  L.  Roudebush, 
when  he  asked  about  the  possibility  of 
a  joint  venture  between  the  VA  and 
major  medical  centers  for  the  treat- 
ment of  our  veterans. 
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Mr.  Roudebush  thought  this  was  a 
good  idea  also  and  the  result  was  the 
first  of  its  kind  outpatient  clinic  for 
veterans.  When  constructed,  this  facil- 
ity was  designed  for  40,000  patient  vis- 
its a  year.  Last  year,  medical  personnel 
associated  with  the  clinic  experienced 
some  126,000  patient  visits  and  soon 
will  see  a  new  clinic  constructed  to 
meet  this  need  and  to  continue  to  ne- 
gate lengthy  trips  for  many  veterans  to 
other  distant  medical  centers. 

Truly,  I  think  this  is  real  evidence  of 
leadership,  because  it  is  becoming  clear 
that  this  is  a  most  effective  way  to 
provide  help  to  veterans.  And  I  know 
that  for  my  own  experience  that  they 
appreciate  the  fact  that  they  can  get 
this  care  on  an  outpatient  basis. 

If  structures  are  indicative  of  one's 
accomplishments,  perhaps  the  greatest 
monument  to  Chalmers'  never-ending 
endeavors  to  serve  his  constituents  re- 
mains in  the  wings.  Its  construction 
was  virtually  assured  last  week  when 
House  and  Senate  conferees  agreed  on  a 
compromise  $22  billion  energy  and 
water  appropriations  bill  that  includes 
$4.8  million  for  the  west  Columbus 
floodwall.  This  was  the  culmination  of 
several  years'  work  by  CHALMERS  and 
others  here  in  Columbus  to  bring  flood 
protection  to  a  portion  of  Ohio's  cap- 
ital city  which  has  been  inundated  by 
waters  of  the  nearby  Scioto  River  3 
times  this  century  causing  millions  of 
dollars  of  damage  and  claiming  some  93 
lives. 

The  inclusion  of  construction  funds 
in  the  appropriations  bill  virtually 
assures  that  this  floodwall  will  be  com- 
pleted by  the  Army  Corps  of  Engineers 
during  the  next  decade.  And  by  doing 
so  Chalmers,  and  others  will  have  suc- 
ceeded in  bringing  flood  protection  to 
an  area  which  now  supports  4.200 
homes,  370  businesses,  26  industrial  and 
institutional  structures,  including 
Mount  Carmel  Medical  Center,  and  the 
Central  Ohio  Transit  Authority's 
major  bus  and  operating  facility  which 
houses  equipment  valued  at  $60  mil- 
lion. This  floodwall  holds  untold  prom- 
ise of  new  residential,  business  and  cul- 
tural development  for  a  section  of  Co- 
lumbus which  has  long  been  deprived 
because  of  the  threat  of  floods. 

And  CHALMERS,  maybe  you  could  be 
the  sidewalk  superintendent  when  they 
build  the  floodwall,  and  that  will  keep 
you  occupied  now  that  you  are  leaving 
this  body. 

The  achievements  such  as  I  have  out- 
lined will  be  bringing  benefit  to  people 
for  generations  to  come  in  the  Colum- 
bus area,  and  each  will  stand  as  a 
monument  to  the  dedication  and  the 

vision  and  the  caring  of  our  colleague, 

CHALMERS  WVLIE. 

As  I  mentioned  previously,  there  are 
numerous  accomplishments  for 
CHALMERS  p.  Wylie  to  showcase  as  re- 
sults of  his  service  to  his  constituents 
and  to  the  communities  he  represents. 
However,  perhaps  none  created  greater 
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excitement  than  the  one  just  concluded 
at  the  Columbus  Zoo  by  two  3-year-old 
panda  bears  on  short-term  loan  from 
the  Peoples  Republic  of  China  to  help 
Columbus  commemorate  the  500th  an- 
niversary of  the  discovery  of  the  New 
World. 

Without  Chalmers'  persistence,  plus 
maybe  a  little  help  from  a  former  col- 
league, George  Bush,  while  President 
and  Vice  President,  made  it  possible 
for  these  delightful  animals  to  be 
viewed  by  nearly  1  million  people  who 
visited  the  zoo.  so  I  particularly  am 
sure  that  many  young  people  and  chil- 
dren, small  children,  have  enjoyed  the 
fruits  of  Chalmers'  tenacity  in  getting 
the  panda  bears  for  the  Columbus  Zoo. 

Another  dimension  to  our  colleague 
is  his  patriotism,  his  caring  for  his  Na- 
tion. Perhaps  this  was  no  more  evident 
than  his  service  to  the  United  States 
and  to  his  Nation  in  World  War  II.  He 
served  as  a  member  of  the  U.S.  Army 
and  was  decorated  as  an  infantryman. 

Almost  every  successful  man  has  a 
supportive  woman  at  his  side,  and 
Chalmers  is  fortunate.  For  those  of  us 
that  know  Marjorie,  we  know  he  was 
very  fortunate,  indeed,  to  be  able  to 
draw  from  the  vitality  of  his  wife,  Mar- 
jorie. 

Her  insight  into  constituent  matters 
and  events  which  affect  the  15th  Dis- 
trict has  always  been  a  constructive 
help  to  Chalmers  in  providing  caring 
service  to  the  people  that  he  represents 
in  his  district.  Chalmers'  has  also  had 
the  loving  support  of  his  daughter  Jac- 
quelyn  Poston  and  her  husband  Greg 
and  their  daughters  Tammy  and  Pam- 
ela. His  son  Brad  and  Brad's  wife  Susan 
and  their  new  son  Bryan  have  also  been 
towers  of  strength  over  the  years. 

I  know  that  his  family  has  been  a 
great  joy  to  Chalmers  and  that  they 
have  been  very  much  a  part  of  his  life 
here  because  of  their  own  support  or 
because  of  the  support  they  have  given 
him. 

On  a  personal  note,  we  will  all  miss 
Chalmers  and  Marjorie.  They  have 
been  part  of  our  Ohio  team.  Mary  and 
I  have  shared  many  good  times  with 
Chalmers  and  Marjorie  at  the  conven- 
tions and  various  other  places.  I  per- 
sonally have,  in  the  years  that  I  have 
been  here,  I  have  always  valued 
Chalmers'  counsel  on  policy  matters. 

W^  sometimes  stand  back  there  be- 
hind the  rail  and  say,  how  about  this 
issue?  How  will  it  affect  Ohio?  Will  this 
be  beneficial  to  people? 

It  is  something  that  I  will  miss 
greatly  as  the  chance  to  discuss  these 
questions  with  Chalmers.  We  all  know 
that  oftentimes  these  are  very  difficult 
choices  that  we  have  to  make,  and  it  is 
great  to  have  somebody  whose  judg- 
ment you  trust  and  whose  confidence 
you  feel  good  about.  And  Chalmers,  I 
will  miss  that. 

We  in  the  Republican  delegation  in 
Ohio  have  enjoyed  the  leadership  of 
Chalmers  as  our  chairman  over  the 
past  4  years. 
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Again,  he  always  had  the  concern  on 
appointments,  on  matters  that  affected 
us,  as  to  what  was  best  for  the  people. 

As  we  prepare  to  close  the  book  on  26 
years  of  exceptional,  exceptional  con- 
gressional service  by  Congressman 
Chalmers  Wylie,  it  is  to  his  fine  fam- 
ily that  we  all  bid  a  fond  adieu,  and  as 
the  Bible  says,  Chalmers,  to  you  and 
Marjorie  and  your  family,  "Well  done, 
thou  good  and  faithful  servants." 

Mr.  Speaker,  at  this  point  I  include 
for  the  Record  a  letter  from  the  mayor 
of  the  city  of  Columbus,  and  a  state- 
ment from  the  Governor  of  Ohio: 
State  of  Ohio, 
Office  of  the  Governor, 
Columbus.  OH.  September  22. 1992. 
In  Recognition  of  Congressman  Chalmers 
P.  Wylie 

It  is  my  personal  pleasure  to  congratulate 
Chalmers  P.  Wylie  on  Che  completion  of  an 
outstanding  career  as  a  member  of  the  U.S. 
House  of  Representatives.  His  26  years  of  ac- 
tive public  service  certainly  have  distin- 
guished him  as  a  diligent,  determined  ret>- 
resentative  of  the  15th  Congressional  Dis- 
trict of  the  State  of  Ohio. 

During  his  years  in  Congress  he  has  been 
active  in  obtaining  numerous  projects,  pro- 
grams, and  grants  for  the  people  of  Ohio,  in- 
cluding the  Job  Training  Partnership  Act, 
which  assisted  in  retraining  displaced  work- 
ers and  provided  training  for  individuals  who 
were  unemployed.  He  has  spearheaded  nu- 
merous grants  for  research  at  the  Ohio  State 
University  Hospitals.  Battelle  Laboratories. 
Roche  Biomedical  Labs.  Inc.  and  Ross  Lab- 
oratories. His  efforts  have  been  helpful  in  lo- 
cating a  Veterans  Administration  Medical 
Clinic  near  the  Ohio  State  University  cam- 
pus and  the  development  of  the  Arthur  G. 
James  Cancer  Hospital  and  Research  Insti- 
tute. 

Congressman  Wylie  has  been  instrumental 
in  improving  and  developing  programs  to 
provide  housing.  Whether  it  is  subsidized 
housing  for  the  elderly  and  low-income,  or 
housing  projects  for  individuals  with  special 
needs,  and  more  recently  programs  for  low- 
income  families  to  purchase  or  rehabilitate 
homes,  he  has  always  been  a  voice  for  the 
people  of  Ohio.  His  work  on  the  West  Colum- 
bus Floodwall  Project  is  finally  coming  to 
fruition,  and  we  hope  to  see  its  completion 
before  the  year  2000. 

It  is  obvious  from  his  successes  that  he  has 
given  extensively  and  unselfishly  of  his  time 
and  talents  to  the  State  of  Ohio  and  the 
United  States  as  a  whole.  Congressman  Wy- 
lie's  efforts  have  surely  improved  the  quality 
of  life  for  many  in  Ohio,  and  he  has  clearly 
secured  a  legendary  place  In  the  history  of 
this  grand  state. 

On  behalf  of  all  Ohioans,  I  join  his  col- 
leagues and  many  friends  in  extending  my 
best  wishes  to  Chalmers  and  his  family  for 
future  good  health,  happiness  and  success  in 
all  future  endeavors. 

On  this  22nd  day  of  September.  1992; 
George  v.  Voinovich. 

GoveTnoT. 

Cm  of  Columbus, 
Office  of  the  Mayor, 
Columbus.  OH.  September  21. 1992. 
Hon.  Chalmers  Wylie, 
Columbus.  OH 

Dear  Chal.mers:  Congratulations  on  the 
completion  of  an  outstanding  career  with  the 
United  States  House  of  Representatives. 


September  22,  1992 

It  is  my  pleasure,  indeed,  to  commend  you 
for  your  26  years  of  service  in  Congress.  It  is 
because  of  your  dedication  and  perseverance 
that  you  have  made  many  invaluable  con- 
tributions to  the  people  of  the  City  of  Co- 
lumbus and  the  15th  Congressional  District 
of  Ohio. 

Your  work  on  the  Franklinton  Area 
floodwall  project  is  greatly  appreciated.  This 
opens  broadly  the  horizons  needed  for  a  re- 
freshing new  look  at  what  type  of  develop- 
ment can  take  place  In  the  Franklinton 
Area. 

You  have  worked  long  and  hard  and  you 
leave  a  great  heritage.  I  do  wish  you  good 
health  and  continued  success  in  the  years 
ahead.  I  know  you  will  continue  to  support 
The  Ohio  University  Buckeyes  In  their  aca- 
demic and  athletic  endeavors.  "GO  BUCKS!" 
Sincerely, 

Gregory  S.  Lashutka, 

Mayor. 

Mr.  LEACH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  am  honored  to  join  my 
colleagues  in  paying  tribute  to  one  of 
the  truly  great  Members  of  this  body, 
Chalmers  Wylie.  Chalmers'  years  of 
public  service  span  the  two  most  mo- 
mentous elements  in  change  in  this 
century:  defeat  of  totalitarianism,  first 
of  the  right  in  World  War  II,  and  then 
of  the  left  with  the  ending  of  Com- 
munist domination  of  Eastern  Europe 
and  the  former  Soviet  Union. 

In  the  first  circumstance,  Chalmers 
Wylie  traveled  to  France  without  a 
visa  or  visa  card,  and  as  a  lieutenant 
led  an  infantry  across  France  into  Ger- 
man soil.  Along  the  way  he  was  award- 
ed the  Bronze  and  Silver  Stars  for 
bravery  above  and  beyond  the  call  of 
duty. 

With  the  defeat  of  fascism.  Chalmers 
turned  to  elective  office  and  cham- 
pioned the  bipartisan  foreign  policy 
that  provided  the  basis  in  the  first  in- 
stance for  holding  Soviet  aggressiort, 
and  in  the  second,  for  peaceful  disinte- 
gration of  Communist  orthodoxy.  In 
his  26  years  in  the  House  of  Represent- 
atives, Chalmers  Wylie  stood  out  for 
his  efforts  to  aid  veterans,  to  improve 
Federal  housing  programs,  to  strength- 
en the  financial  services  industry,  to 
reverse  the  unmitigated  growth  of  the 
Federal  budget  deficit,  to  promote 
sound  and  free  market  economic  poli- 
cies, and  to  support  a  progressive  tax 
system  that  rewards,  not  punishes, 
families  who  save  and  invest  for  edu- 
cation, housing,  and  retirement. 

While  Chalmers'  legislative  efforts 
and  successes  are  numerous  and  span 
many  areas  of  importance  to  the  Amer- 
ican people,  the  area  with  which  I  am 
most  familiar  is  his  service  on  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 

Over  the  past  decade  and  a  half  I 
have  had  the  opportunity  to  work  side- 
by-side  with  Chalmers  on  some  of  the 
most  important  banking  legislation  of 
the  century. 
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Since  1983  Chalmers  has  served  with 
distinction  as  the  ranking  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs.  His  efforts  and  his 
message  in  leading  the  minority  side  of 
the  committee  have  been  consistent 
and  clear:  to  ensure  the  safety  and 
soundness  of  federally  insured  institu- 
tions, while  improving  the  delivery  of 
financial  services  to  consumers  and 
small  business. 

In  particular,  Chalmers  profoundly 
influenced  the  passage  of  such  impor- 
tant bills  as  the  Truth  in  Lending  Act, 
the  National  Consumer  Cooperative 
Bank  Act,  the  Stewart  B.  McKinney 
Homelessness  Assistance  Act,  and  the 
Competitive  Equality  Banking  Act,  to 
name  a  few. 

Above  all,  Chalmers  was  the  leader 
in  recognizing  the  importance  of  re- 
quiring prudent  levels  of  private  sector 
risk  capital  as  a  quid  pro  quo  for  finan- 
cial institutions  being  authorized  fed- 
eral deposit  insurance.  He  understood 
early  on  that  a  strongly  capitalized 
banking  industry  was  the  soundest  pro- 
tection against  an  unmitigated  drain  of 
the  resources  of  the  federal  deposit  in- 
surance funds,  and  thus  the  taxpayer. 

As  early  as  1982.  before  anyone  imag- 
ined the  financial  meltdown  that  would 
eventually  occur  within  the  S&L  indus- 
try, Chalmers  Wylie  was  fighting  to 
strengthen  the  capital  of  savings  insti- 
tutions. 

For  example,  on  May  10.  1982.  the 
House  considered  a  statute,  H.R.  6267, 
to  provide  a  Federal  guarantee  of  the 
net  worth  of  certain  thrifts  no  matter 
what  the  level  of  losses  contained  in 
those  institutions.  Chalmers  offered 
an  alternative  which  would  have  ended 
a  significant  aspect  of  phony  account- 
ing in  the  thrift  industry. 

His  commonsense  approach  was  ob- 
jected to  by  the  powerful  S&L  lobby. 
Unfortunately,  they  won,  Chalmers 
lost,  and  so  did  the  public.  A  multi-bil- 
lion-dollar mistake  was  made,  but  as 
the  buck  has  been  passed,  it  is  instruc- 
tive to  note  that  when  the  majority  in 
Congress  fiddled.  Chalmers  Wylie  kept 
faith  with  the  taxpayer,  not  the  inter- 
est groups. 

It  is  often  said  that  people  can  be  put 
into  one  of  three  categories:  those  who 
are  part  of  the  problem,  those  who  idly 
stand  by  in  the  wake  of  crisis,  and 
those  who  are  part  of  the  solution. 

When  it  comes  to  improving  the  safe- 
ty and  soundness  of  our  financial  serv- 
ices industry,  Chalmers  Wylie  has  al- 
ways been  part  of  the  solution.  More 
importantly,  Chalmers  has.  by  his 
character  and  example,  always  brought 
credit  to  the  House,  and  therefore  en- 
nobled the  precept  of  public  service. 

The  religious  philosopher  Reinhold 
Niebuhr  once  conimented  that  the  tem- 
per and  integrity  with  which  the  politi- 
cal fight  is  waged  is  more  important 
than  the  outcome  of  any  issue. 

In  Chalmers  Wyue,  the  people  of 
Ohio   have   been   served   with   unques- 


tioned integrity  and  calm,  decent  tem- 
per. Chalmers,  you  will  be  thoroughly 
missed.  I  join  my  colleagues  in  wishing 
you  and  your  wife,  Marjorie,  best  wish- 
es and  many  years  of  happiness  in  your 
retirement. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman  for  this  contribution, 
and  I  yield  to  the  gentleman  from  Ohio 
[Mr.  GILLMOR]. 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise 
today  to  join  my  colleagues  in  paying 
tribute  to  an  outstanding  Member  of 
the  House,  Congressman  Chalmers 
Wylie,  who  will  retire  at  the  end  of  the 
102d  Congress. 

It  has  been  my  pleasure  to  serve 
alongside  Chalmers  Wylie  since  I  first 
came  to  the  House  in  January,  1989. 
But  that  date  is  not  the  only  milestone 
in  my  relationship  with  Chalmers.  For 
he  and  I  share  a  special  page  in  our  po- 
litical diaries.  In  1966,  I  began  my  po- 
litical career  by  being  elected  to  the 
Ohio  Senate.  In  that  same  year. 
Chalmers  left  the  Ohio  Legislature  to 
begin  a  promising  career  in  the  U.S. 
Congress. 

I  was  27  years  old  at  the  time.  I  was 
eager  to  serve,  but  quite  aware  of  the 
limits  of  my  experience.  I  decided  that 
it  would  help  me  become  a  solid  legis- 
lator if  I  kept  my  eye  on  people  who 
made  a  difference,  stood  by  their  word, 
and  fought  for  that  in  which  they  be- 
lieved. 

Chalmers  was  catapulted  to  Wash- 
ington that  year  by  a  series  of  prior 
achievements  that  earned  him  great  re- 
spect. A  decorated  World  War  II  vet- 
eran. Columbus  city  attorney.  A  close 
adviser  to  the  Governor  of  Ohio.  And  6 
years  of  distinguished  service  in  the 
Ohio  House  of  Representatives. 

He  worked  his  way  up  the  ranks  in 
Congress  while  I  attempted  to  do  the 
same  in  the  legislature.  Over  the  years. 
I  watched  Chalmers,  got  to  know  him. 
And  I  learned  something  that  remains 
true  today:  when  looking  for  an  exam- 
ple of  political  and  legislative  leader- 
ship, one  simply  cannot  do  better  than 
Chalmers  P.  Wylie. 

The  city  of  Columbus  and  its  sur- 
rounding area,  portions  of  which 
Chalmers  has  represented  for  the  last 
two  and  a  half  decades,  has  undergone 
tremendous  change  in  recent  times.  A 
small  town  has  become  Ohio's  largest 
city,  vibrant  with  commerce,  culture, 
and  a  winning  public  spirit.  In  a  State 
more  commonly  known  for  an  economy 
with  an  industrial  and  rural  base,  Co- 
lumbus has  become  a  national  and 
international  magnet  for  financial 
services,  research,  and  retail. 

Amidst  these  rapid  waters  of  change. 
Chalmers  Wylie  has  been  an  anchor 
for  central  Ohio.  He  has  always  been 
there  for  the  people  he  represents.  He 
has  understood  that  progress  is  abetted 
by  commitment  to  time-honored  prin- 
ciples: Fiscal  conservatism,  a  faith  in 
free  enterprise,  and  a  hard-nosed  deter- 
mination to  defend  freedom.  These  are 
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the  principles  that  have  guided 
Chalmers  Wylie.  It  is  his  fidelity  to 
them  that  makes  clear  a  simple  fact: 
central  Ohio  could  not  have  had  a  bet- 
ter friend  in  Washington  over  the  last 
26  years  than  Chalmers  Wylie. 

I  began  by  saying  I  have  served  with 
Chalmers  here  in  the  House  since  1989. 
That  was  also  the  year  I  was  appointed 
to  the  Banking  Committee,  where 
Chalmers  served  as  ranking  Repub- 
lican member.  It  would  be  a  turbulent 
and  difficult  year  for  the  committee. 
The  savings  and  loan  industry  had  ex- 
ploded like  a  firecracker,  and  the  com- 
mittee was  charged  with  salvagring  the 
remains,  sweeping  up  the  mess,  and 
putting  away  the  culprits. 

On  a  personal  level,  Chalmers  was  of 
enormous  help  to  me.  a  source  of  guid- 
ance and  support  through  the  ma^e  of 
complex  issues.  It  has  been  that  way 
during  all  of  my  4  years  on  the  Bank- 
ing Committee,  and  I  want  to  take  this 
opportunity  to  publicly  thank 
Chalmers  for  it. 

But  to  only  focus  on  the  wise  counsel 
he  gave  me  is  to  sell  short  Chalmers' 
impact  on  the  financial  system  on 
which  every  American  depends.  He  was 
instrumental  in  the  legislation  that 
rescued  the  soundness  of  our  banking 
system.  His  tireless  work  on  behalf  of 
depositors  and  the  country  earned 
Chalmers  the  approbation  of  leaders  of 
both  political  parties. 

And  so  it  has  been  with  every  issue. 
Housing,  S&L  crooks,  veterans  bene- 
fits, the  list  goes  on.  Chalmers  Wylie, 
without  exception,  has  championed 
performance  over  flamboyance,  results 
over  rhetoric,  making  a  difference  over 
just  making  a  speech. 

As  he  retires.  I  commend  the  gen- 
tleman from  Ohio.  Congressman 
Chalmers  wylie,  for  his  contributions 
to  the  country  in  the  past,  and  for  the 
outstanding  model  of  public  service  he 
leaves  for  the  future.  I  wish  him  and 
Marjorie  all  the  best  in  the  years 
ahead. 
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Mr.  REGULA.  I  thank  the  gentleman 
for  his  recognition. 

I  yield  to  the  gentleman  from  Ohio 
[Mr.  McEwEN]. 

Mr.  McEwEN.  Mr.  Speaker.  I  thank 
my  colleague  from  Ohio  [Mr.  Regula] 
for  allowing  us  this  opportunity  to 
begin  to  express  just  a  few  of  the  feel- 
ings that  we  have  towards  the  retire- 
ment of  our  distinguished  colleague 
and  beloved  friend.  Chalmers  Wylie, 
from  the  Chamber. 

Having  served  in  Congress  since  1966, 
and  having  distinguished  himself 
throughout  a  lifetime  of  public  service, 
we  are  honored  merely  to  mention  por- 
tions of  his  career  that  we  acknowledge 
here  tonight.  And  I  thank  my  colleague 
for  allowing  us  this  opportunity. 

As  we  mentioned,  Mr.  Wylie  came  to 
Congress  representing  the  15th  Con- 
gressional   District    in    January    1967. 
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That  district  includes  most  of  Franklin 
County  and  Columbus  and  all  of  Madi- 
son County. 

It  was  indeed  my  privilege  to  rep- 
resent Madison  County  and  the  Ohio 
General  Assembly,  and  having  worked 
with  Congressman  Wylie  where  he  was 
much  beloved,  and  not  only  in  that 
area,  but  throughout  the  entire  coun- 
try for  his  service  to  our  Nation. 

He  was  born  on  November  23,  1920.  He 
attended  Pataskala  public  schools, 
Otterbine  College,  Ohio  State  Univer- 
sity, graduated  from  Harvard  Law 
School,  and  received  an  honorary  doc- 
tor of  law  degree  from  Otterbine  Col- 
lege. 

Congressman  Wylie  then  enlisted  in 
the  U.S.  Army  as  a  private.  He  ob- 
tained the  rank  of  first  lieutenant  and 
served  with  the  30th  Infantry  Division 
throughout  five  European  campaigns. 
Our  friend,  Chalmers,  was  part  of  the 
first  wave  to  land  on  D-day  to  begin  to 
liberate  Europe  from  totalitarian  Na- 
zism. 

As  a  young  man  he  was  awarded  a  se- 
ries of  awards,  not  the  least  of  which 
was  the  Silver  Star  Medal  citation.  If  I 
could  just  refer  to  a  portion  of  it  in 
which  is  mentions  that  Chalmers,  a 
member  of  the  117th  Infantry  Regiment 
in  the  United  States  Army  was  award- 
ed the  Silver  Star  for  gallantry  in  ac- 
tion on  March  23,  1945  in  Germany. 

When  the  aid  station  of  which  Lieutenant 
Wylie  assistant  battalion  surgeon  crossed 
the  Rhine  River  the  various  sections  were 
scattered  and  disorganized  by  heavy  enemy 
artillery,  mortar,  and  small  arms  fire.  Lieu- 
tenant Wylie  courageously  moved  from  one 
end  of  the  battalion  sector  to  the  other,  con- 
tacting his  men.  Despite  the  intense  fire,  he 
reorganized  his  section  and  set  up  for  oper- 
ation. Then  under  concentrated  hostile  mor- 
tar fire  he  led  the  way  into  a  minefield  and 
evacuated  wounded  men.  Lieutenant  Wylie's 
fearless  actions  and  ability  to  overcome  all 
obstacles  saved  the  lives  of  a  number  of 
wounded  men.  Entered  military  service  from 
Ohio. 

Indeed,  to  think  of  such  a  person  who 
has  continually  given  his  life  for  his 
country,  committed  his  entire  career 
to  public  service,  and  to  freedom  and 
democracy,  we  are  all  honored  by  just 
acknowledging  it  here  tonight. 

I  would  like  to  make  reference  to  the 
Bronze  Star  Medal  citation  that  was 
given  to  Congressman  Wylie  as  a  mem- 
ber of  the  Army  for  meritorious  service 
during  the  period  of  August  1,  1944, 
through  December  8,  1944,  in  France, 
Belgium,  Holland,  and  Germany. 

As  an  assistant  battalion  surgeon.  Lieuten- 
ant Wylie  distinguished  himself  by  his  out- 
standing performance  of  duty.  On  two  occa- 
sions Lieutenant  Wylie  made  reconnaissance 
under  the  most  hazardous  conditions  of 
front-line  campaign  to  select  locations  for 
the  battalion  aid  station,  and  the  excellent 
sites  he  selected  contributed  to  the  quick 
treatment  and  evacuation  of  the  wounded. 
His  devotion  to  his  men  and  his  efficient  and 
skillful  performance  under  duress  have  won 
the  admiration  of  his  associates,  reflecting 
credit  on  Lieutenant  Wylie  and  the  armed 
forces. 
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And  on  the  United  States  of  America. 

I  could  go  on  and  on  certainly.  The 
Purple  Heart  for  being  wounded  in  bat- 
tle, as  I  mentioned  on  D-day  in  June 
1944,  landing  and  then  going  straight 
through  the  battle  until  victory.  And 
as  you  all  recall,  the  Battle  of  the 
Bulge,  the  final  thrust,  and  that  ter- 
rible winter  in  which  the  30th  Infantry 
Division  of  which  Chalmers  was  a 
member  took  the  very  thrust  of  that 
notorious  attack  in  which  all  of  the  ef- 
forts of  the  enemy  were  concentrated 
to  try  to  break  through  the  joint  Unit- 
ed States  and  British  forces  that  were 
moving  them  back  into  Germany. 

I  would  like  to  make  reference  to  the 
battle  honors  and  what  he  endured  dur- 
ing his  many  months  that  give  us  testi- 
mony as  to  what  kind  of  a  person 
Chalmers  Wylie  is,  and  what  kind  of  a 
person  has  served  with  the  1st  Battal- 
ion, 117th  Infantry  Regiment  of  the 
U.S.  Army,  cited  for  outstanding  per- 
formance of  duty  and  action  against 
the  enemy  of  August  7,  1944,  during  the 
battle. 

An  aggressive  enemy  making  a  desperate 
attempt  to  drive  to  the  sea  *  *  *  and  to  split 
Allied  Forces  in  France,  launched  a  com- 
bined infantry-tank  attack  in  strength.  The 
brunt  of  the  assault  was  borne  by  the  1st 
Battalion.  117th  Infantry.  The  powerful 
enemy  force  followed  closely  behind  intense 
artillery  and  mortar  fire,  and  struck  vio- 
lently, causing  many  casualties  among  the 
1st  Battalion  front-line  troops.  In  the  face  of 
numerically  superior  numbers,  all  available 
troops  of  the  1st  Battalion,  including  clerks, 
messengers,  and  truck  drivers  were  commit- 
ted to  action  to  fill  gaps  in  the  line.  When 
the  command  post  was  overrun,  the  com- 
mand group  personally  fought  their  way  out. 
Throughout  the  entire  battalion  area,  rifle- 
men fought  and  outwitted  hostile  troops  in 
fierce  hand-to-hand  fighting.  Anti-tank  gun- 
ners and  rocket  launcher  teams,  in  the  face 
of  intense  small  arms  fire,  combined  their 
attacks  to  annihilate  numerous  enemy 
tanks.  Machine  gunners  remained  steadfast 
and  destroyed  assulting  enemy  foot  troops. 
In  the  midst  of  incessant  and  withering  fire, 
personnel  of  the  1st  Battalion  remained  at 
their  posts  unhesitatingly  and  performed 
magnificently.  Throughout  the  courageous 
performance  of  the  men  in  the  battalion,  the 
attack  launched  by  the  enemy's  finest  troops 
was  successfully  repulsed,  and  the  brilliant 
victory  attained  was  climaxed  by  a  general 
withdrawal  of  the  enemy  from  the  entire  sec- 
tor. The  outstanding  courage,  unflinching 
devotion  to  duty,  and  marked  perseverance 
demonstrated  by  members  of  the  1st  Battal- 
ion reflected  the  highest  traditions  of  the 
armed  forces. 

And  Mr.  Wylie. 

It  has  been  mentioned  tonight, 
Chalmers'  many  contributions,  and  I 
would  like  to  just  briefly  touch  on 
what  he  has  done.  It  has  been  my  privi- 
lege to  serve  with  him  as  a  member  of 
the  Veterans'  Affairs  Committee.  Hav- 
ing been  a  veteran,  and  having  risked 
his  life  for  our  freedom,  he  was  very 
sympathetic  and  very  committed  to 
those  who  have  borne  the  brunt  of  bat- 
tle and  worn  our  Nation's  uniform.  Mr. 
Wylie  was  active  in  the  area  of  veter- 
ans' affairs  early  in  his  legislative  ca- 


reer, and  he  received,  of  course,  as  we 
have  mentioned,  the  various  awards 
and  the  Legion  of  Merit  and  others. 
And  he  is  now  a  retired  colonel  in  the 
U.S.  Army  Reserve. 

He  introduced  and  sponsored  numer- 
ous bills,  many  of  which  became  public 
law,  to  improve  and  expand  assistance 
provided  to  American  veterans.  Among 
Congressman  Wylie's  aims  were  bills 
to  enhance  disability  and  medical 
treatment  for  veterans,  proposals  to 
improve  benefits  to  widows  and  chil- 
dren of  those  who  died  in  foreign  wars, 
and  also  successfully  worked  to  expand 
the  education  and  job  training  benefits 
for  veterans,  as  well  as  the  expansion 
of  drug  and  alcohol  rehabilitation  pro- 
grams. 

When  Chalmers  joined  the  Veterans' 
Affairs  Committee  in  1968,  the  Vietnam 
war,  and  young  men  and  women  sent  to 
serve  in  that  conflict  were  the  focus  of 
attention  of  all  of  our  Nation,  and 
Chalmers  was  at  the  forefront  of  legis- 
lation to  aid  returning  Vietnam  veter- 
ans, their  families,  and  those  held  pris- 
oner by  the  North  Vietnamese. 

D  2340 

Through  Chalmers'  career  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  he  worked  to  make  the 
financial  services  industry  more  stable, 
healthy,  and  flexible  enough  to  meet 
the  credit  needs  of  consumers  and 
small  businesses. 

Mr.  Wylie  has  also  focused  on  provid- 
ing the  regulators  and  the  judicial  sys- 
tem with  the  necessary  means  to  en- 
sure the  safety  and  soundness  and  to 
prosecute  those  who  fraudulently  mis- 
managed federally  insured  institutions. 
Chalmers"  more  recent  efforts  over  the 
past  decade  included,  in  May  1982,  dur- 
ing consideration  of  the  Garn-St.  Ger- 
main Act,  Mr.  Wylie  offered  a  sub- 
stitute that  woulcM^ve  greatly  re- 
duced the  cost  of  ^B^&L  crisis.  The 
bill  reported  out  o^roe  Banking  Com- 
mittee would  have  permitted  phony  ac- 
counting by  giving  troubled  S&L"s  fed- 
erally guaranteed  net  worth  certifi- 
cates that  would  have  guaranteed  the 
net  worth  of  an  institution  at  2  percent 
regardless  of  losses  at  the  institution. 
The  Wylie  substitute  would  have  condi- 
tioned Federal  assistance  on  the  imple- 
mentation of  certain  supervisory  ac- 
tions and  would  have  instead  allowed 
for  the  issuance  of  an  income-capital 
certificate.  These  capital  certificates 
would  be  given  by  regulators  in  ex- 
change for  promissory  notes  which 
would  carry  a  market  rate  of  interest. 
Furthermore,  the  Wylie  substitute  al- 
lowed regulators  to  remove  bad  man- 
agement. This  amendment  would  have 
changed  America's  condition  in  the 
savings  and  loan  situation,  but  it  was 
defeated  on  the  House  floor  by  155  to 
209. 

Mr.  Wylie  saw  what  was  coming  and 
attempted  to  prevent  it  from  taking 
place,  and  had  we  followed  his  leader- 
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ship,   how    much    better    our    Nation 
would  have  been  blessed. 

In  1985,  Mr.  Wylie  introduced  H.R.  15, 
legislation  to  prohibit  speculative  ac- 
tivities in  banks  and  thrifts,  and  to  re- 
quire S&L's  to  increase  their  capital. 
He  also  introduced  H.R.  20,  a  bill  to 
limit  the  activities  of  State-chartered 
thrifts;  State-chartered  thrifts  contrib- 
uted the  greatest  losses  in  the  S&L  cri- 
sis. 

As  we  all  know,  70  percent  of  the  en- 
tire S&L  dilemma  came  from  State- 
chartered  institutions  in  two  major 
States. 

In  1986,  Mr.  WYLIE  introduced  and 
fought  for  the  full  $15  billion  recap  bill 
for  FSLIC.  He  later  said  that  it  was 
"absolutely  essential"  and  that  "any- 
thing less  is  inadequate."  Finally,  in 
1987  Representative  Wylie's  persist- 
ence to  recapitalize  FSLIC — funded 
through  industry  contributions — was 
approved  for  $10.8  billion. 

In  1988.  Mr.  Wylie  introduced  the  En- 
hanced Enforcement  Act  of  1988,  a  bill 
to  strengthen  the  enforcement  actions 
of  regulators  against  failing  institu- 
tions. The  bill  was  included  as  title  IX 
of  the  Financial  Institutions  Reform 
Recovery  and  Enforcement  Act  of  1989 
[FIRREA]. 

In  1989,  Mr.  Wylie  introduced  the  ad- 
ministration's savings  and  loan  bill 
[FIRREA]  and  worked  diligently  to 
clean  up  the  thrift  crisis  and  protect 
depositors  of  which  he  had  warned 
some  7  years  earlier. 

In  1990,  Representative  Wylie  intro- 
duced H.R.  5050,  the  Financial  Crimes 
Prosecution  and  Recovery  Act  to  make 
prosecution  of  thrift  fraud  a  priority 
for  the  Justice  Department  and  to  give 
regulators  and  prosecutors  the  tools 
needed  to  seize  assets  pilfered  from 
S&Ls. 

In  1991,  Representative  Wyue  pushed 
for  the  industry-funded  recap  of  the 
bank  insurance  fund  included  in  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  [FDICIA]. 

Finally,  I  would  make  note.  I  say  to 
the  gentleman  from  Ohio  [Mr.  Regula]. 
of  our  colleague's  active  leadership  in 
the  area  of  promoting  home  ownership 
and  protecting  the  rights  of  the 
consumer  as  a  member  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs. 

His  efforts  have  included  the  Fair 
Housing  Act  Amendments  of  1988  which 
expands  the  enforcement  and  coverage 
for  protection  against  discrimination 
for  families  with  children  and  the 
handicapped.  He  has  also  supported  the 
Fair  Housing  Initiatives  Program  to 
assist  local  government  or  nonprofit 
organizations  to  carry  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices. 

Mr.  Wylie  has  long  supported  the 
Community  Development  Block  Grant 
Program.  He  has  supported  the  neigh- 
borhood accountability  of  mortgage 
lenders   which    enhances   enforcement 


against  red-lining  to  increase  mortgage 
credit  for  central  city  neighborhoods 
and  to  ensure  that  all  fees  and  discount 
points  charged  are  reasonable  and  non- 
discriminatory. He  has  worked  for  the 
passage  of  such  important  consumer 
provisions  as  the  Truth  in  Savings  Act, 
the  Truth  in  Lending  Act,  and  the 
Truth  in  Leasing  Act.  He  has  worked  to 
enact  the  Equal  Credit  Opportunity 
Act.  This  bill  prevents  discrimination 
in  issuance  of  credit  based  on  race, 
color,  religion,  national  origin,  or  age. 
Furthermore,  Mr.  Wylie  has  supported 
the  Debt  Collection  Practices  Act 
which  prohibits  unfair  and  unethical 
practices  by  debt  collectors. 

He  is  a  strong  supporter  of  the  bal- 
anced budget  and  Presidential  line- 
item  veto. 

Indeed,  in  a  lifetime  of  service  to  our 
country,  I  think  it  is  important  that 
we  recapitulate  a  few  of  the  areas  in 
which  the  rest  of  the  Nation  and,  in- 
deed, this  entire  House  look  to  him  for 
leadership.  Those  are  of  the  legislative 
nature,  and  on  occasions  like  this,  it  is 
only  appropriate  that  we  take  the  lib- 
erty of  the  House  to  make  some  per- 
sonal observations,  and  that  is,  as  I 
mentioned.  I  was  but  a  young  can- 
didate for  office  at  age  23  in  which  I 
was  running  to  represent  Madison 
County  in  the  Ohio  General  Assembly 
where  the  most  famous  and  respected 
and  beloved  political  leader  in  the  area 
was  Congressman  Wylie. 

Ch.\lmers  extended  his  hand  of 
friendship  and  kindness  to  me  at  that 
time  and  has  continued  to  do  it  repeat- 
edly throughout  my  life. 

He  epitomizes  every  virtue  that  I  ad- 
mire, his  honesty,  his  integrity,  his 
commitment  to  others  and  to  our  Na- 
tion, his  patriotism,  his  selfless  giving 
of  himself. 

I  remember  the  day  about  40  hours 
after  I  was  married,  and  my  wife,  who 
was  stewardess  for  Pan  American  Air- 
lines at  the  time,  had  made  arrange- 
ments for  us  to  take  a  honeymoon 
across  the  Atlantic.  And  I.  of  course, 
had  never  traveled  much  beyond  Ohio 
and  was  anxious  to  go  except  that, 
being  a  young,  energetic,  committed 
State  legislator  who  has  all  of  these 
important  things  to  deal  with,  had  not 
secured  for  himself  a  passport,  and  it 
was  very  difficult  to  take  a  honeymoon 
in  Europe  when  the  groom  had  no  pass- 
port. 

I  shall  always  be  grateful  that,  upon 
descending  upon  Congressman  Wylie's 
office  on  the  Monday  following  the 
Saturday  evening  wedding  in  which  my 
wife  and  I  were  married.  Chalmers 
took  us  by  the  hand  and  secured  the 
passport  rapidly  and  escorted  us  to  the 
House  dining  room.  It  is  a  moment  in 
our  lives  that  I  shall  always  remember 
because  of  the  very  gracious  nianner  in 
which  Chalmers  treated  Liz  and  me,  as 
he  has  helped  so  many  thousands  of 
people  throughout  his  lifetime. 

I  leave  off  somewhat  as  I  began  by 
saying  that  from   the   bottom   of  my 
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heart,  as  one  who  has  dealt  with  thou- 
sands of  people  in  all  walks  of  life, 
there  is  no  one  for  whom  I  have  greater 
affection  or  admiration,  no  one  who 
epitomizes  the  principles  of  Christian 
governmental  leadership  and  commu- 
nity service,  loving  affection  for  his 
family  and  his  neighbors  and  his  coun- 
try than  Chalmers  P.  Wylie. 

Let  us  put  it  this  way:  The  House  of 
Representatives  will  feel  the  loss  of  the 
retirement  of  our  colleague,  and  the 
shoes  that  shall  be  left  empty  and  the 
seat  that  shall  be  vacated  by  Congress- 
man Wylie  can  never  be  filled  by  any- 
one as  he  has  set  the  standard  and  has 
held  up  the  example  that  all  of  us  will 
admire  throughout  the  rest  of  our  en- 
tire lives. 

I  say  to  Chalmers  and  to  Marjorie, 
who  naturally  are  friends,  as  all  of  us 
in  this  House  would  say  of  both  of 
them,  God  bless  you  for  what  you  have 
done  for  your  country,  and  we  wish  you 
the  very  best  in  the  years  ahead  and 
thank  you  for  the  contributions  that 
you  have  made  to  our  lives  and  to  this 
House. 

Mr.  REGULA.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Johnson]. 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
as  you  all  know,  I  came  to  the  house 
only  a  year  ago  last  May.  As  the  new 
guy  on  the  Banking  Committee,  it  was 
important  to  me  to  find  sound  guid- 
ance from  someone  who  knew  the 
ropes.  And  I  got  that  from  Chalmers 
Wylie. 

As  the  minority  leader  on  the  Bank- 
ing Committee,  Chalmers  has  ensured 
that  the  Republican  voice  has  been 
heard  loud  and  clear.  When  you  are  in 
the  minority,  you  can't  expect  to  win  a 
lot  of  battles,  so  it's  important  that 
you  have  a  leader  who  can  work  effec- 
tively to  get  good  legislation  passed, 
and  do  his  best  to  see  that  bad  legisla- 
tion doesn't.  Chalmers  did  this. 

Chalmers  not  only  leads  us  on  the 
Banking  Committee,  but  he  has  also 
been  a  long-serving  member  of  the 
Committee  on  Veterans"  Affairs. 

Chalmers  wylie  is  a  decorated  com- 
bat veteran  of  World  War  II.  Among  his 
decorations,  he  received  the  Silver 
Star,  the  Bronze  Star,  the  Legion  of 
Merit,  and  the  Purple  Heart. 

As  I  was  held  for  nearly  7  years  as  a 
prisoner  of  war  in  Vietnam,  I  greatly 
appreciate  the  efforts  that  Chalmers 
made  in  Congress  at  that  time  to  in- 
crease the  awareness  of  our  plight.  He 
helped  call  to  attention  the  fact  that 
the  North  Vietnamese  were  not  com- 
plying with  the  rules  of  the  Geneva 
Convention  governing  prisoners  of  war. 
He  also  actively  supported  measures  to 
show  national  concern  for  Vietnam 
POW's  and  those  listed  as  missing  in 
action. 

Just  as  important  he  worked  to  see 
that  the  families  of  Vietnam  veterans, 
prisoners  of  war,  and  those  who  paid 
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the  ultimate  sacrifice,  were  provided 
for.  He  helped  implement  the  expan- 
sion of  the  education  and  job  training 
for  returning  veterans.  His  help  is 
greatly  appreciated  by  America's  vet- 
erans and  will  not  be  forgotten. 

I  have  had  the  chance  to  serve  with 
Chalmers  for  the  better  part  of  a  year 
and  a  half,  and  the  help  he  has  given 
me  has  been  immeasurable.  I  wish  it 
wasn't  coming  to  an  end.  I  wish  him 
good  luck  in  his  retirement  and  always 
hope  for  the  best,  thank  you  for  your 
support  and  guidance.  And  for  your 
service  to  America. 

D  2350 

Mr.  REGULA.  I  thank  the  gentleman 
from  Texas  for  his  remarks. 

Mr.  MICHEL.  Mr.  Speaker,  I  am  glad  to  be 
able  to  join  our  colleagues  in  p>aying  tribute  to 
our  good  friend,  Chalmers  Wylie,  a  fine  Con- 
gressman and  a  true  gentleman  who  will  be 
leaving  us  after  this  Congress. 

Chalmers  has  been  serving  our  country  ever 
since  his  outstanding  record  in  five  European 
campaigns  during  World  War  Two.  He  came 
to  tfie  House,  after  serving  in  the  Ohio  Legis- 
lature, in  1967.  In  1981,  he  became  ranking 
Republican  member  of  the  Committee  on 
Banking,  FinarKe  and  Urban  Affairs.  He  has 
also  performed  admirably  as  a  member  of  the 
Committee  on  Veterans'  Affairs  and  the  Joint 
Economic  Committee. 

As  is  so  often  the  case  with  hard  workers 
around  here.  Chalmers,  because  of  the  quiet, 
capable,  positive  approach  he  takes  to  his 
work,  didnt  get — or  seek — the  media  spotlight 
arxJ  so  fiis  record  is  known  mainly  to  his  con- 
stituents and  his  colleagues  and  those  who 
know  the  intricacies  of  banking  and  urban  af- 
fairs. 

As  leader  of  House  Republicans,  I  have  had 
the  benefit  of  Chalmers'  low-key,  knowledge- 
able and  efficient  approach  to  problems  as  he 
helped  us  craft  reasonable,  workable  solutions 
to  complex  issues.  Chalmers'  came  to  the 
House  to  work — not  to  pose,  not  to  indulge  in 
fancy  rhetoric,  not  to  seek  the  media  spotlight, 
but  to  do  the  job  for  his  constituents,  his  col- 
leagues, and  for  the  country.  I  wish  that  atti- 
tude were  more  prevalent  these  days. 

And  so,  Mr.  Speaker.  I  just  want  to  say  how 
very  much  I  have  enjoyed  working  with 
Chalmers  Wylie.  As  someone  said  to  me  re- 
cently: "Chalmers  is  there  when  you  need 
him",  a  high  compliment  that  perhaps  only  an- 
other Congressman  can  appreciate.  On  both 
sides  of  the  aisle,  we  admire  his  qualities  of 
quiet  integrity  and  personal  decency.  He  is 
truly  "the  distinguished  gentleman  from  Ohio" 
and  we  are  going  to  miss  him  around  here. 

Mr.  McCOLLEN.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  tribute  to  Representative 
Chalmers  Wylie  of  Ohio  on  the  occasion  of 
his  retirement  from  public  service  at  the  end  of 
the  Congress.  He  is  a  man  who  has  sen/ed 
this  country  wisely  and  well  for  many  years 
and  in  many  capacities,  but  who  will  soon  now 
close  this  present  chapter  of  distinguished 
sen/ice  as  a  Member  of  the  House  of  Rep- 
resentatives of  the  U.S.  Congress. 

Not  long  after  I  was  first  elected  to  Con- 
gress, Mr.  Wylie  became  the  ranking  minority 
memtjer  of  the  Committee  on  Banking,   Fi- 


nance and  Urtjan  Affairs,  a  committee  on 
which  I  have  been  privileged  to  learn  from  and 
work  with  him.  For  these  many  years,  the  gerv 
tieman  from  Ohio  has  led  the  Republicans  of 
this  committee  with  intelligence  and  sensitivity 
to  the  needs  of  the  citizens  and  businesses  of 
this  country.  In  fact,  his  leadership  has  ex- 
tended to  members  of  the  committee  on  both 
sides  of  the  aisle  as  he  has  led  many  tights 
to  reform  and  update  the  banking  laws  of  the 
country. 

Mr.  Wylie  leaves  behind  a  legacy  of  which 
he  and  citizens  of  the  1 5th  District  of  Ohio  can 
be  proud.  Although  serving  in  the  minority  dur- 
ing all  of  his  terms,  he  brought  together  coali- 
tions to  add  important  amendments  to  the 
banking  legislation  of  this  era.  For  example, 
the  Enhanced  Enforcement  Act  was  included 
as  title  IX  of  the  landmark  savings  and  loan 
rescue  bill,  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989.  Title 
IX  was  the  result  of  a  bill  he  had  introduced 
the  previous  year  to  strengthen  the  authority 
of  the  savings  and  loan  regulators  to  address 
the  problems  of  failing  thrifts.  It  is  only  unfortu- 
nate that  Congress  did  not  enact  it  sooner. 

The  country  can  also  be  proud  of  initiatives 
he  has  championed  that  have  not  yet  been 
enacted  into  law.  These  are  changes  that 
should  be  adopted  and  some  day  will  be  if  we 
are  to  maintain  the  health  and  vitality  of  our 
banking  industry  and  the  economic  strength  of 
our  nation.  One  of  the  most  significant  collec- 
tions of  these  reforms  were  brought  together 
in  the  original  comprehensive  banking  bill  he 
introduced  at  the  beginning  of  this  Congress. 
Unfortunately,  the  final  product  of  the  legisla- 
tive process  last  year  scarcely  resembled  the 
initial  proposal.  It  would  be  a  fitting  tribute  if 
we  could  next  year  modernize  our  banking 
laws  by  putting  into  law  the  reforms  he  advo- 
cated. Indeed,  we  can  tsest  honor  him  if  we 
will  carry  on  the  work  which  be  began  to 
strengthen  the  financial  institutions  industry 
and  ensure  that  the  taxpayers  are  protected 
from  future  failures  and  debacles. 

Laws  on  housing  and  consumer  protection 
have  similarly  benefited  from  his  insights  and 
effort.  The  Committee  on  Veterans'  Affairs  has 
also  profited  from  the  experience  and  under- 
standing of  this  highly  decorated  veteran. 
From  his  position  as  ranking  minority  memt)er 
for  the  House  on  the  Joint  Economic  Commit- 
tee he  helped  raise  public  and  congressional 
awareness  of  the  importance  of  a  balanced 
budget  and  a  Presidential  line  item  veto,  areas 
in  which  we  must  continue  the  work. 

The  Nation  is  better  for  the  service  of  this 
strong  advocate  for  progress  and  reform.  Con- 
gress needs  more  men  and  women  like  Rep- 
resentative Chalmers  Wylie  of  Ohio. 

Mr.  JACOBS.  Mr.  Speaker,  his  name  is 
Chalmers  Wylie,  but  at  times  one  would  be 
hard  pressed  to  distinguish  his  caring  and 
warm  personality  from  that  of  Dan  Dailey,  the 
beloved  movie  star  of  former  years. 

Anyt)ody  who  does  not  like  Chalmers 
Wylie  does  not  know  Chalmers  Wylie.  His 
friendship  is  one  of  my  treasures. 

Mr.  GALLO.  Mr.  Speaker,  I  want  to  join  with 
my  colleagues  today  to  recognize  the  signifi- 
cant accomplishments  of  an  esteemed  Merrv 
ber  of  this  body  for  26  years,  and  a  good 
friend.  The  gentleman  from  Ohio  [Mr.  Wylie]. 

As  the  ranking  Republican  on  the  House 
Banking   Committee,    Chalmers   Wylie    has 


performed  a  very  diffrcult  job  with  great  skill 
and  candor.  And,  in  the  process  of  doing  that 
job  so  well  he  has  exemplified  what  we  mean 
when  we  talk  about  grace  under  pressure. 

Chalmers  Wylie  has  worked  very  hard  and 
very  successfully  to  promote  bipartisan  co- 
operation in  housing  policy  and  in  meaningful 
banking  legislation — two  of  the  most  difficult 
assignments  any  Member  of  this  body  could 
undertake. 

When  I  came  to  the  House  in  1985, 
Chalmers  Wylie  was  one  of  the  first  Mem- 
bers to  take  the  time  to  share  with  me  some 
of  his  thoughts  on  the  often  complex  issues 
faced  by  Congress. 

His  advice  has  always  been  welcome  and 
his  good  counsel  greatly  appreciated,  as  we 
have  worked  together  in  a  number  of  areas. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  thank  our  colleague  Mr.  Regula  from  Ohio 
for  his  leadership  in  organizing  this  special 
order. 

I  join  with  my  colleagues  on  tx)th  sides  of 
the  aisle  in  recognizing  the  many  accomplish- 
ments of  the  gentleman  from  Ohio  (Mr.  Wylie], 
and  join  with  them  also  in  wishing  him  all  the 
best. 

Mr.  GRADISON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  dean  of  the  Ohio  Republican 
delegation,  Chalmers  Wylie,  who  will  be  retir- 
ing at  the  end  of  the  102d  Congress.  I  also 
want  to  thank  my  friend  from  Ohio,  Ralph 
Regula.  for  taking  this  special  order  today. 

Chalmers  Wylie  has  had  a  distinguished 
career  in  service  to  his  community  and  to  his 
country.  Now  a  retired  colonel  in  the  Army  re- 
serves. Chalmers  served  with  the  30th  Infan- 
try Division  during  Worid  War  II  in  five  cam- 
paigns in  Europe.  He  was  decorated  with  the 
Silver  Star,  the  Legion  of  Merit,  the  Bronze 
Star,  the  Purple  heart,  and  the  French  Croix 
de  Guerre  with  Oak  Leaf  Clusters.  Following 
the  war,  he  was  a  distinguished  member  of 
the  Ohio  bar  and  began  his  career  in  elective 
office  in  1953  as  city  attorney  tor  Columbus. 

Chalmers  went  on  to  serve  in  the  Ohio 
House  of  Representatives  from  1961  until 
1966.  In  January  1967,  he  first  took  his  seat 
in  this  Chamber. 

When  I  arrived  here  in  January  1975, 
Chalmers  was  already  a  significant  Memtjer 
of  this  body  and  one  I  looked  to  for  guidance 
and  advice  when  I  joined  the  Banking  Commit- 
tee as  a  freshman. 

Early  in  his  career,  as  a  member  of  the 
Committee  on  Veterans'  Affairs,  in  the  midst  of 
an  unpopular  war  in  Southeast  Asia, 
Chalmers  Wylie  succeeded  in  his  efforts  to 
ensure  that  the  Federal  Government  would 
properiy  assist  and  aid  returning  Vietnam  vet- 
erans and  their  families.  At  a  time  when  so 
many  Americans  looked  upon  Vietnam  veter- 
ans with  derision,  a  decorated  veteran  and 
Member  of  this  House  fought  for  their  dignity. 

In  addition  to  his  important  work  on  behalf 
of  the  Nation's  veterans,  Chalmers  Wylie  has 
tieen  at  the  center  of  the  national  debate  on 
issues  affecting  the  banking  and  financial 
services  sector  of  the  economy.  As  the  rank- 
ing Republican  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  his  name 
and  his  influence  grace  much  of  the  critical 
legislation  enacted  in  the  last  decade. 

Members  of  the  House  have  learned  that 
whether  they  agreed  or  disagreed  with  our 
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gocxj  friend  from  Ck)lumbus  on  banking  and  fi- 
nancial issues,  the  debate  conducted  by  him 
has  been  honest,  forthright,  and  well-inforrT>ed. 
That  is  the  mark  of  an  effective  legislator  and 
a  distinguished  Member. 

It  hias  been  a  high  honor  to  serve  with 
Chalmers  Wylie.  I  will  always  cherish  our 
years  of  service  together.  I  know  that  I  am  not 
alone  when  I  say  that  this  House  will  miss 
Chalmers  Wylie.  I  wish  my  good  friend  well. 
Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  tonight 
to  speak  in  honor  of  one  of  the  finest  Mem- 
bers of  this  Chamber  with  whom  I  have  had 
the  pleasure  to  serve. 

I  am  speaking  of  our  colleague  Chalmers 
Wylie,  whom  I  have  known  through  our  asso- 
ciation on  the  Banking  Committee. 

Since  he  was  first  elected  to  Congress  in 
1967,  Chalmers  Wylie  has  served  on  the 
Banking  Committee  where  he  has  tirelessly 
worked  to  protect  depositors,  to  modernize  the 
tanking  system,  and  repeal  outmoded  banking 
laws  that  hinder  a  tjank's  ability  to  compete  in 
today's  financial  marketplace  and  to  help 
clean  up  and  strengthen  the  savings  and  loan 
industry. 

Having  worked  alongside  Chalmers  since 
1981  on  the  Banking  Committee,  and  as  b>at- 
tled-scarred  veterans  of  the  savings  and  loan 
debacle.  I  can  attest  to  his  commitment  and 
dedication  to  a  strong  financial  services  sys- 
tem. 

During  the  FSLIC  recapitalization  detjate  in 
the  1980's,  Mr.  Wylie  has  sought  to  have  the 
savings  and  loan  industry,  not  the  taxpayer, 
pay  for  the  cleanup. 

In  1985,  he  was  one  of  the  first  Members  of 
this  body  to  warn  the  public  about  the  pending 
S&L  crisis  and  to  insist  that  the  Congress  take 
prompt  action  to  provide  funding  for  the  FSLIC 
insurance  fund. 

In  April  1986,  I  joined  Mr.  Wylie  in  support- 
ing the  administration's  request  for  funds  for 
the  S&L  cleanup.  Had  the  Congress  listened 
to  him  then  and  accepted  his  plan,  billions  of 
taxpayers  dollars  could  well  have  been  saved. 
Over  the  years,  and  with  his  leadership  and 
cooperation,  we  have  worked  successfully  to 
recapitalize  the  S&L  insurance  fund,  pass 
banking  reform  legislation,  including  the  impo- 
sition of  higher  capital  and  risk-based  pre- 
miums, and  provide  adequate  funding  for  the 
RTC's  efforts  to  close  down  failed  thrifts. 

Finally,  and  probably  most  importantly, 
Chalmers  Wylie  will  be  remembered  for  his 
persistent  efforts  to  pass  legislation  to  put 
those  S&L  officials  who  caused  the  S&L  cnsis 
in  jail  and  to  help  direct  the  effort  against  or- 
ganized money-laundering  schemes. 

Chalmers  Wylie  will  be  leaving  us  a  legacy 
which  we  are  all  proud  of  and  those  of  us  on 
the  committee  who  have  worked  with 
Chalmers  on  all  of  these  important  and  often 
difficult  banking  issues,  will  surely  miss  his  in- 
sight, his  commitment,  and  his  dedication. 

In  addition  to  our  long  association  on  bank- 
ing issues,  as  the  ranking  Republican  on  the 
Housing  Sutx;ommittee.  1  have  had  the  pleas- 
ure of  working  very  closely  with  my  colleague 
from  Ohio  on  several  important  legislative  ini- 
tiatives. 

In  1987.  we  worked  very  closely  on  a  HUD 
reform  package  which  was  designed  to  bring 
that  Agency  back  from  the  brink  of  total  impo- 
tence, corruption,  and  favoritism.  His  willing- 


ness to  take  the  HUD  scandals  bull  by  the 
horns  and  make  sure  those  events  never  hap- 
pen again,  was  one  of  the  primary  reasons  re- 
form legislation  was  successfully  adopted. 

In  the  area  of  housing,  Chalmers  and  this 
Memtjer  worked  very  closely  in  1990  to  help 
fashion  the  most  comprehensive  rewrite  of  na- 
tional housing  policy  in  over  a  decade. 

This  legislation  was  a  watershed  in  housing 
policy  and  was  the  first  housing  authorization 
bill  signed  into  law  since  1987.  This  bill  au- 
thorized a  new  Federal,  State,  and  local  part- 
nership program  known  as  HOME  and  put  a 
home  ownership  initiative  proposed  by  Sec- 
retary Kemp  into  law. 

In  1991.  the  Housing  Subcommittee,  with 
the  help  of  our  colleague,  developed  and 
passed  much-needed  legislation  to  regulate 
Govemment-sponsored  enterprises.  In  the 
wake  of  the  savings  and  loan  scandal,  this  inv 
portant  legislation  intended  to  mandate  ade- 
quate capital  levels  for  these  entities  and  initi- 
ated a  new  affordable  housing  program. 

Finally,  this  year,  my  colleague  and  1 
worked  long  and  hard  to  achieve  a  housing  re- 
authorization bill  which  is  currently  in  con- 
ference. This  bill  not  only  continues  the  initia- 
tives begun  in  1990.  but  adds  son>e  important 
new  programs  such  as  the  plan  to  address  the 
mixing  of  nonelderly  disabled  persons  in  hous- 
ing for  the  elderly. 

In  all  of  these  matters,  our  colleague  dis- 
played a  understanding  of  the  problems  and 
an  intense  desire  to  help  provide  solutions. 
His  personal  commitment  to  providing  a  strong 
Federal  commitment  to  housing  for  the  less 
fortunate  has  been  an  inspiration  to  us  all. 

Chalmers,  Dick  joins  me  in  extending  to 
you   and   Marjorie   our  very   best  wishes  tor 
healthy  and  happy  years  together  with  your 
family. 
Good  luck. 

Mr.  HANCOCK.  Mr.  Speaker,  we  are  here 
tonight  to  honor  one  of  our  retiring  colleagues 
who  will  be  sorely  missed  after  over  20  years 
of  distinguished  sen/ice:  Chalmers  Wylie. 
First  elected  to  public  office  in  1953, 
Chalmers  is  an  Ohio  institution. 

Born  in  Norwich,  OH,  graduating  from  Ohio 
State  and  Harvard  Law  School,  Chalmers 
served  as  Columbus  city  attorney  and  in  the 
Ohio  Legislature.  Elected  to  Congress  in  1967, 
Chalmers  is  a  decorated  World  War  II  vet- 
eran. His  legislative  record  is  no  less  honor- 
able. 

As  the  ranking  minority  member  on  the 
House  Committee  on  Banking,  Finance  and 
Urban  Affairs,  he  has  tirelessly  fought  to  keep 
the  banking  industry  competitive  and  sound. 

When  1  joined  the  Banking  Committee  last 
year.  I  was  fortunate  to  be  able  to  work  more 
closely  with  Chalmers.  He.  like  I,  understands 
that  the  availability  of  credit  is  the  eng.ne  that 
drives  our  economy.  When  we  stifle  the  ability 
of  .financial  institutions  to  extend  credit,  we  en- 
danger our  economy.  His  record  leaves  no 
doubt  that  his  insight  and  leadership  will  be 
missed. 

Chalmers  Wylie  is  a  serious  and  thoughtful 
man.  He  is  one  of  the  selfless  few  in  this  insti- 
tution who  quietly  works  getting  things  done, 
not  chasing  headlines,  but  providing  leader- 
ship. 

Many  of  his  years  on  the  Banking  Commit- 
tee have  been  during  difficult  times  for  the  in- 
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dustry  and  our  country.  We  have,  no  doubt, 
benefited  greatly  from  his  gukJance  and  cour- 
age during  these  years. 
Chalmers,  good  luck  and  God  t)less. 
Mr.  RIDGE.  Mr.  Speaker,  I  do  not  enjoy 
farewells,  and  this  year  we  are  having  far  too 
many. 

When  a  junior  member  of  the  minority  party 
takes  his  seat  on  a  committee,  and  the  chair- 
man comes  from  the  okJ  school  and  clearly 
has  no  interest  in  recognizing  junior  members 
from  the  minority  party,  it  helps  to  have  a 
steady,  respected  ranking  member. 

Chalmers  Wylie  has  been  that  ranking 
member  for  the  Banking  Committee  for  my  en- 
tire tenure  in  this  Chamtier. 

I  now  sit  on  the  first  row  with  Mr.  Wylie. 
The  years  have  seen  turbulence  beyond  what 
any  of  us  could  have  imagined  in  1983,  when 
1  first  took  a  seat  and  when  he  first  tjecame 
the  lead  Banking  Committee  Republican. 
Many  members  of  the  committee  have  left, 
some  under  less  than  favorable  cir- 
cumstances, and  today  I  must  honestly  say 
the  reputation  of  tfie  Banking  Committee  is  not 
what  it  once  was— despite  the  valiant  efforts 
by  Mr.  Wylie  and  others.  But  we  have  done 
the  work  many  wished  to  avoid.  We  have 
pushed  for  the  bills  that  were  not  always  pop- 
ular, and  we  pursued  causes  that  did  not  al- 
ways prevail. 

Mr.  Wylie  has  always  been  the  steady,  re- 
spected ranking  memt>er. 

We  have  done  the  tough  job  of  sorting  out 
the  savings  and  loan  mess,  pushing  for  full 
funding  long  before  the  country  realized  what 
was  at  stake— Mr.  Wylie  tookjhe  lead  on  this 
issue.  We  have  passed  revolutionary  housing 
tjills  to  bring  housing  policy  into  the  modern 
age.  We  have  tried— valiantly,  and  without 
success— to  do  the  same  for  banking  policy. 
We  have  pushed  for  S&L  crooks  to  go  to  jail, 
we  have  protected  the  FHA  insurance  fund, 
we  have  improved  secondary  market  oper- 
ations, and  we  have  done  countless  other 
tasks  too  numerous  to  document  here. 

Mr.  Wylie  has  sen/ed  his  peers,  his  Presi- 
dents, and  his  country  well.  In  truth,  his  serv- 
ice on  the  Banking  Committee  and  in  Con- 
gress has  been  just  part  of  a  life  dedicated  to 
this  Nation.  Not  many  of  us  know,  for  exam- 
ple, the  extent  of  his  record  in  war.  It  is  exem- 
plary. Not  many  of  us  know  the  details  of  his 
other  public  services.  And  none  of  us  know 
what  future  public  sen/ice  he  will  provide— but 
I  am  sure  he  will  provide  it. 

Mr.  Speaker.  I  congratulate  Mr.  Wylie  for  a 
spotless  record  during  a  very  tough  assign- 
ment. I  have  been  proud  to  serve  with  him  for 
every  one  of  our  10  years  together.  I  wish  him 
the  b>est  and  I  hope,  on  the  day  I  leave  this 
Chamber,  that  1  will  have  a  record  half  as 
good  as  that  of  the  gentleman  from  Ohio. 

Mr.  STEARNS.  Mr.  Speaker,  1  rise  today  to 
offer  some  personal  thoughts  on  a  Member 
who  is  retiring  at  the  end  of  this  Congress— 
Chalmers  P.  Wylie. 

Mr.  Wylie  has  been  a  Member  of  this 
House  for  over  24  years.  He  has  brought  a 
standard  of  integrity  and  honesty  that  is  sec- 
ond to  none.  I  will  miss  his  counsel  and  guid- 
ance. As  a  freshman  Memtjer  of  this  body,  it 
was  my  great  good  fortune  to  serve  with  him 
on  both  the  House  Veterans  Affairs  Committee 
and  the  House  Banking  Committee. 
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Every  veteran  in  this  country  owes  a  debt  of 
gratitude  to  Chalmers  Wylie.  His  efforts  on 
this  committee  included  enhancement  of  dis- 
ability and  medical  treatment  benefits  for  vet- 
erans and  the  improvement  of  benefits  for  wid- 
ows and  children. 

He  is  man  that  understands  what  it  means 
to  be  a  veteran,  having  served  through  five 
European  campaigns.  Although  he  would 
never  let  on,  Chalmers  Wylie  has  been  deco- 
rated by  his  country  through  the  awarding  of 
the  Silver  Star,  Legion  of  Merit,  Bronze  Star, 
and  the  Purple  Heart. 

When  I  joined  the  Banking  Committee  as  a 
freshman,  I  was  pleased  to  find  a  ranking 
memtier  who  solicited  the  thoughts  and  initia- 
tives of  every  member  of  the  committee. 
Chalmers  Wylie  has  been  a  model  leader  for 
younger  members  to  emulate.  He  respects 
every  member  of  the  committee,  and  is  equal- 
ly skilled  at  working  with  the  majority  to  craft 
needed  legislation  and  leading  the  minority. 

Chalmers  Wylie  is  not  just  a  gracious  and 
principled  Memtier  of  the  House,  but  also  an 
effective  leader.  His  efforts  to  reform  the  tank- 
ing and  savings  and  loan  systems,  promote 
fair  tiousing,  and  support  community  develop- 
ment will  t)enefit  millions  of  Americans  for 
many  years  to  come. 

We  all  know  that  1993  will  be  a  year  of 
great  change  in  the  House  of  Representatives. 
Let  us  hope  that  this  change  brings  us  more 
men  and  women  like  Chalmers  Wylie — men 
and  women  of  experience  and  depth,  intel- 
ligence and  integrity,  fairness,  and  wisdom. 

Mr.  McCANDLESS.  Mr.  Speaker,  I  have  the 
privilege  of  serving  on  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and  the 
Committee  on  Government  Operations.  The 
ranking  Republicans  on  b)oth  of  those  commit- 
tees are  retiring  this  year.  I  could  not  help  but 
wonder  whether  there  was  a  pattern  here,  but 
then  I  noticed  that  there  has  been  a  large 
number  of  other  retirements  in  the  House,  so 
I  have  decided  that  it  is  probably  nothing  per- 
sonal. 

Our  purpose  today  is  to  pay  tribute  to 
Chalmers  P.  Wylie.  When  he  leaves  office  in 
January,  Chalmers  will  take  with  him  a  distin- 
guished record  of  over  40  years  of  public  serv- 
ice to  the  citizens  of  central  Ohio,  and  to  the 
Nation. 

He  interrupted  his  education  to  enlist  in  the 
Army  during  the  Second  Worid  War.  He  rose 
through  the  ranks,  obtaining  the  rank  of  first 
lieutenant,  and  was  on*  of  the  most  highly 
decorated  individuals  ever  to  serve  in  the 
House  of  Representatives. 

After  the  war,  Chalmers  completed  his  edu- 
cation with  a  degree  from  Harvard  Law 
School.  He  tjecame  assistant  city  attorney  of 
Columbus  in  1 949,  was  elected  city  attorney  in 
1953,  tjecame  administrator  of  the  Bureau  of 
Workman's  Compensation  for  the  State  of 
Ohk)  in  1 957,  was  elected  to  the  Ohio  Legisla- 
ture in  1961,  and  was  elected  to  the  House  of 
Representatives  in  1966. 

In  the  career  of  Chalmers  P.  Wylie,  suc- 
cess has  followed  success.  To  those  who 
might  say  that  he  always  rode  the  crest  of  the 
wave,  I  would  remind  them  not  to  lose  sight  of 
the  fact  that  Chalmers,  throughout  his  career, 
made  the  wave. 

While  in  Congress,  Congressman  Wylie  fur- 
ther distinguished  himself  as  an  expert  in  the 


area  of  veterans  affairs  and  banking.  He  be- 
came the  ranking  Republican  of  the  Banking 
Committee  in  1983,  just  as  the  industry  was 
entering  one  of  the  most  turbulent  periods 
since  the  1 930's.  The  problems  of  the  decade 
were  serious,  and  Chalmers'  prudent  leader- 
ship helped  to  find  solutions. 

I  have  appreciated  the  opportunity  to  serve 
with  Chalmers  on  the  Banking  Committee. 
His  insight,  experience,  and  subtle  sense  of 
humor  will  be  missed. 

However,  I  do  regret  that  Congress  has 
failed  to  enact  two  of  Congressman  Wylie's 
legislative  goals — the  balanced  budget  amend- 
ment and  the  line-item  veto.  Although  he  will 
not  be  here,  I  am  hopeful  that  Mr.  Wylie's  ef- 
forts will  have  laid  the  groundwork  so  that  the 
1 03d  Congress  can  enact  both  of  those  meas- 
ures. 

Chalmers,  I  congratulate  you  on  an  out- 
standing career.  While  you  will  be  missed 
here,  I  understand  that  there  are  some  chil- 
dren in  central  Ohio  who  are  very  excited 
about  the  prospect  of  having  their  grandfather 
around  a  little  more.  I  wish  you  and  Marjorie 
all  the  best. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  the 
close  of  the  102d  Congress  will  bring  to  an 
end  the  career  of  another  highly  respected 
Membier  of  this  body.  Chalmers  Wylie  leaves 
t)ehind  a  legacy  difficult  to  parallel. 

A  much  decorated  World  War  II  veteran, 
Chalmers  has  displayed  his  love  of  flag  and 
country  with  his  efforts  supporting  veterans' 
benefits  and  a  constitutional  amendment  out- 
lawing (lag  desecration.  Having  seen  firsthand 
the  importance  of  military  preparedness,  he 
has  long  supported  a  peace-through-strength 
defense  of  our  country. 

I  also  learned  to  appreciate  Representative 
Wylie's  work  ethic  demonstrated  as  ranking 
Republican  on  the  Banking  Committee.  He  ex- 
hibited determination  in  pushing  important  reg- 
ulatory changes  and  other  legislative  reforms, 
and  assisted  cooperative  efforts  to  assure  suc- 
cessful passage.  He  is  a  strong,  principled, 
and  gracious  legislator  and  friend.  The  resi- 
dents of  Ohio's  15th  District  are  losing  a  dis- 
tinguished man  and  Representative. 

I  join  my  colleagues  today  in  paying  tribute 
to  his  26  years  of  service  to  the  House  of 
Representatives  and  the  Nation.  May  he  find 
peace  and  prosperity  in  his  future  pursuits. 

Mr.  VENTO.  Mr.  Speaker,  I  want  to  join  with 
my  colleagues  in  praising  our  good  friend  and 
colleague,  Chalmers  Wylie. 

I  have  been  privileged  to  serve  with 
Chalmers  on  the  House  Banking  Committee 
for  the  past  1 6  years.  During  that  time,  I  have 
worked  closely  with  him  to  revitalize  our  neigh- 
borhoods, to  strengthen  the  regulation  of  our 
financial  services  industry,  and  to  ensure  that 
our  deposit  insurance  system  remains  viable 
and  that  taxpayer  dollars  not  be  placed  at  risk. 
In  pursuit  of  those  goals,  Chalmers  Wylie 
has  worked  on  a  bipartisan  basis.  I  have  tjeen 
pleased  to  work  with  Chalmers  on  proposals 
like  the  expansion  of  the  Neighborhood  Hous- 
ing Sen/ices  Expansion  Act.  This  act  improved 
and  expanded  the  successful  neighborhood 
reinvestment  corporations  to  serve  more  areas 
and  to  provide  more  affordable  housing  oppor- 
tunities to  communities  across  the  country. 

Congressman  Wylie  was  able  to  join  in  sup- 
port  of  the   cooperative   tank,   a   President 


Carter  initiative  that  was  considered  in  the  first 
years  that  I  served.  Without  Mr.  Wylie's  sup- 
port, this  measure  would  not  be  law  or  alive 
and  working  so  successfully  today. 

Mr.  Speaker,  it  is  also  important  to  note  that 
Chalmers  Wylie  joined  with  me  in  my  eariy 
efforts  for  legislative  action  to  help  the  home- 
less. Chalmers'  support  goes  back  over  10 
years  ago.  While  the  final  law  today  bears  the 
name  of  the  late  Congressman  Stewart 
McKinney,  the  first  Republican  memt)er  to 
help  was  Congressman  Wylie.  He  has  main- 
tained that  good  support  for  this  needed  pro- 
gram throughout  the  decade. 

When  Congress  worked  to  address  the  S&L 
crisis,  Chalmers  Wylie  was  a  strong  advocate 
for  closing  the  regulatory  loopholes  that  had 
kept  brain-dead  S&L's  open.  Mr.  Wylie's  ac- 
tive support  for  my  amendment  to  strengthen 
capital  standards  in  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
[FIRREA]  was  crucial  to  its  success.  With  that 
amendment,  we  were  able  to  halt,  once  and 
for  all,  the  bookkeeping  hocus  pocus  that  the 
S&L  regulators  had  fostered.  As  the  special  in- 
terests renew  their  attacks  against  these 
standards  next  year,  Chalmers'  firm  commit- 
ment to  tough  regulations  will  surely  be 
missed. 

As  congressional  focus  has  shifted  to  the 
issue  of  bank  profitability,  Chalmers  Wylie 
has  overall  pursued  a  reasoned  approach. 
Chalmers  has  been  a  leader  in  the  view  that 
to  be  viable,  our  Nation's  banking  industry 
must  be  modernized  and  allowed  to  compete 
in  the  financial  marketplace  and  he  has  gained 
support  from  many  for  balanced  proposals  to 
attain  such  changes. 

Today,  Chalmers  and  I  agree  that  one  key 
to  a  sound  banking  industry  is  the  opportunity 
for  interstate  banking  and  branching.  I  was 
very  pleased  to  have  Congressman  Wylie  join 
with  me  as  the  principal  sponsors  of  the  Inter- 
state Banking  Efficiency  Act  of  1992.  This 
comprehensive  interstate  banking  and  branch- 
ing bill  was  a  strong  consensus  measure  that 
set  forth  a  responsible  plan  of  action.  This 
measure,  which  our  colleague  Congressman 
Bereuter  helped  to  draft,  was  originally 
adopted  as  an  amendment  to  H.R.  6  by  a  vote 
of  366  to  4.  It  is  unfortunate  that  we  were  not 
able  to  build  upon  this  momentum  and  pass 
comprehensive  banking  and  branching  reform 
this  year. 

While  the  Vento-Wylie  interstate  banking 
and  branching  bill  will  not  be  acted  upon,  I  am 
pleased  that  another  one  of  our  less  dramatic, 
joint  efforts,  the  Civil  War  Commemorative 
Coin  Act  has  been  approved  by  the  Senate 
and  will  soon  become  law.  This  legislation  will 
provide  invaluable  financial  assistance  in  pro- 
tecting an  important  part  of  our  American  Her- 
itage, our  Civil  War  battlefield  sites. 

Mr.  Speaker,  while  Chalmers  Wylie  has 
been  an  invaluable  ally,  he  has  also  been  a 
formidable-  opponent.  Clearly  we  have  not 
agreed  on  every  issue  and  when  we  dis- 
agreed, our  debate  and  discussion  resulted  in 
a  better  product. 

Mr.  Speaker,  I  will  miss  the  advice,  coopera- 
tion, hard  work,  and  spirit  that  is  so  evident  in 
the  role  and  work  of  Chalmers  Wylie.  I  want 
to  wish  Chalmers  the  very  best  as  he  moves 
on  to  new  endeavors.  He  will  be  missed  but 
we  are  all  grateful  for  his  contributions.  Con- 
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gressman  Chalmers  Wylie  has  made  a  posi- 
tive and  meaningful  difference. 

N^r.  OXLEY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  exemplary  politician,  leader,  and 
a  gentleman:  Chalmers  Wylie. 

For  the  past  26  years,  Chalmers  Wylie  has 
conducted  himself  in  an  exemplary  manner 
which  has  always  catered  to  the  needs  of  his 
constituents  and  district.  He  has  always  been 
mindful  of  the  institutions  and  people  that 
helped  to  create  the  person  that  he  is.  For  ex- 
ample, he  has  introduced  and  cosponsored 
numerous  bills  which  would  provide  improved 
assistance  to  veterans.  As  a  veteran  himself. 
Representative  Wylie  realized  the  hardships 
they  endured  after  they  secured  the  freedom 
for  our  Nation.  Therefore,  he  worked  for  legis- 
lation which  would  enhance  the  medical  and 
disability  benefits  for  veterans.  He  also  sought 
to  expand  the  education  and  job  training  pro- 
grams, as  well  as  drug  and  alcohol  rehabilita- 
tion programs. 

As  a  highly  decorated  and  ambitious  soldier 
himself.  Representative  Wylie  knows  that 
these  veterans  need  this  legislation  in  order  to 
help  them  get  t)ack  on  their  feet  at  home  after 
spending  years  on  the  front  lines. 

Representative  Wylie  also  sought  to 
strengthen  our  country's  financial  institutions. 
These  initiatives  illustrated  his  vision  in  the 
world  of  banking.  For  example,  he  success- 
fully managed  to  recapitalize  the  FSLIC 
through  private  funds.  He  also  sought  to  limit 
the  activities  of  State-chartered  thrifts,  institu- 
tions which  eventually  recorded  the  greatest 
losses  in  the  savings  and  loan  crisis. 

After  the  crisis.  Representative  Wylie  intro- 
duced legislation  to  ensure  that  this  would  not 
happen  again,  and  which  woukj  allow  the  vic- 
tims of  the  failed  savings  and  loans  to  recoup 
as  much  of  their  losses  as  possible.  He  intro- 
duced legislation  which  would  have  given  the 
Justkie  Department  the  necessary  tools  to  ex- 
peditiously prosecute  violators  of  thrift  fraud 
and  to  reclaim  property  looted  from  the  failed 
thrifts. 

Representative  Wylie  also  served  the  State 
of  Ohio  in  the  State  legislature,  a  job  which  we 
have  in  common.  Both  in  the  State  house  and 
the  Halls  of  Congress,  he  has  given  the  inter- 
ests of  his  constituents  in  Columbus  the  high- 
est priority.  Over  26  years  and  13  Con- 
gresses, he  has  made  Ohio  a  better  place  to 
live.  With  all  of  his  accomplishments  and  in- 
tegrity, I  can  say  that  if  there  were  more  Con- 
gressmen like  Chalmers  Wylie,  the  people  of 
our  Nation  would  not  be  talking  about  term 
limitations. 

As  a  fellow  Congressman  and  Ohioan,  I  will 
miss  your  presence  here. 

Mrs.  MORELLA.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  a  colleague,  Chalmers  Wylie  of 
Ohio's  15th  District,  who  is  retiring  at  the  end 
of  this  Congress.  Because  he  has  been  a  re- 
spected colleague  and  friend,  I  will  be  sad- 
dened to  see  him  depart. 

Congressman  Wylie  and  I  have  worked  to- 
gether during  the  102d  Congress  to  shape 
anticredit  crunch  legislation.  When  I  asked 
Congressman  Wylie,  the  ranking  Republican 
on  the  Banking,  Finance  and  Urban  Affairs 
Committee,  to  incorporate  language  into  the 
banking  bill  which  would  rationalize  the  regu- 
latory process  as  it  applies  to  construction 
loans  on  presold  homes,  he  answered  in  the 


affirmative.  He  assisted  me  in  making  it  easier 
for  qualified  borrowers  to  obtain  credit  for 
homes  sold  but  not  yet  built.  The  amendment 
was  accepted  by  the  Banking  Committee  and 
adopted  by  the  House  of  Representatives  as 
part  of  the  Resolution  Tmst  Corporation  fund- 
ing bill.  It  was  a  pleasure  to  work  with  Con- 
gressman Wylie  to  achieve  a  mutual  goal. 

I  know  that  this  story  is  but  one  illustration 
of  the  many  instances  in  which  colleagues,  on 
both  sides  of  the  aisle,  have  cooperatively 
worked  with  Congressman  Wylie  to  achieve 
common  aims.  From  his  earliest  days  in  the 
House,  he  has  been  recognized  as  a  voice  of 
quiet  reason,  rising  to  become  an  impxDrtant 
policymaker  on  economic  and  financial  issues. 
My  tjest  wishes  to  Congressman  Wylie  as 
he  pursues  new  endeavors.  Those  with  whom 
he  will  be  working  will  be  fortunate  to  have  his 
calm,  steady  intelligence  among  them.  Those 
of  us  who  have  had  the  opportunity  to  work 
with  him  will  remember  his  fine  personal  and 
professional  attributes. 

Ms.  OAKAR.  Mr.  Speaker,  rarely  has  a  pub- 
lic servant  brought  as  much  thoughtfulness.  ci- 
vility, and  honor  to  the  sometimes  rougfvand- 
tumble  political  behavior  of  this  txxly.  as  has 
my  good  friend  and  colleague  from  Columbus. 
OH.  Chalmers  Wylie.  For  26  years,  the  calm 
voice  and  constructive  views  of  Chalmers 
Wylie  have  helped  to  temper  partisan  pas- 
sions and  soften  the  hard  edges  of  det)ate. 
while  counseling  the  necessity  of  bipartisan- 
ship in  the  solution  of  our  country's  problems. 
Congressman  Wylie's  unwavering  devotion  to 
the  conscientious  fulfillment  of  his  responsibil- 
ities as  a  legislator  of  National  stature  has  en- 
deared him  to  his  constituents,  his  colleagues 
on  both  sides  of  the  aisle  in  Congress,  and  to 
his  countrymen. 

Chalmers  Wylie  has  served  with  distinction 
on  the  Banking,  Veterans'  Affairs,  and  the 
Joint  Economic  Committees,  since  his  very 
first  days  in  Congress.  Dunng  the  16  years 
Congressman  Wylie  and  I  have  sat  together 
on  the  Banking  Committee,  we  have  collabo- 
rated as  fellow  Ohioans  and  friends  on  many 
issues  of  mutual  concern.  I  remember  the 
times  when  the  two  of  us  sat  for  what  seemed 
like  endless  hours  of  droning  speeches  in 
hearings  or  markups  or  the  tense,  intricate  in- 
fighting of  conferences,  and  never  once  did  I 
see  Chalmers  Wylie  lose  his  ingratiating 
smile  or  courtly  manner. 

Even  in  those  tension-filled  moments  that 
recurred  with  distressing  regularity  as  the 
Banking  Committee  wrestled  with  legislation  to 
restore  solvency  to  the  thrift  and  savings  in- 
dustry. Congressman  Wylie  resisted  the  temp- 
tation to  partisanship  ar>d,  instead,  offered 
amendments  intended  to  adequately  recapital- 
ize the  Federal  Savings  and  Loan  Insurance 
Corporation  and  protect  depositors. 

White  Mr.  Wylie  and  I  have  been  members 
of  the  Housing  Subcommittee,  he  has  lent  his 
considerable  influence  to  the  bipartisan  pas- 
sage of  landmark  legislation  to  improve  Fed- 
eral housing  programs  and  permit  public  hous- 
ing tenants  to  t>ecome  homeowners.  Con- 
gressman Wylie'S  steadfast  determination  to 
craft  a  bipartisan  housing  bill  led  him  to  work 
closely  with  Chairman  Gonzales  to  reach 
agreement  and  fend  off  attempts  to  weaken  or 
scuttle  the  bill. 

Mr.  Speaker.  Chalmers  Wylie's  election  to 
Congress  in  1 966  marked  the  triumphant  next 
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step  in  a  career  already  distinguished  by  his 
service  in  Ohio  govemment  as  an  assistant 
State  attorney  general;  city  attorney;  and  then 
a  State  legislator.  The  people  of  his  district, 
whio  have  reelected  him  12  times  by  com- 
fortable margins,  see  in  him  qualities  ttiat  I 
and  my  colleagues  on  the  Banking  Committee 
and  in  the  House  have  seen  for  a  long  time: 
honor;  integrity;  and  a  fundamental  decency  of 
behavior  that  disarms  distrust  and  induces  a 
willingness  to  seek  tdpartisan  consensus. 

I  personally  extend  to  Congressman  Wylie 
my  Heartfelt  Gratitude  for  all  of  his  kind  words 
and  good  faith  gestures  over  the  years.  He  is 
a  man  of  high  principle  and  deep  conviction, 
and  I  wish  him  and  his  wife,  Marjorie,  much 
good   fortune   and   happiness   in   the   years 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I  have 
taken  the  House  floor  on  countless  occasions 
in  the  past  26  years  in  Congress  to  commend 
those  who  deserve  our  praise  and  rememt)er 
those  who  are  leaving  this  Chamber.  Never 
t)elore,  however,  have  I  faced  the  cir- 
cumstances that  I  encounter  today— express- 
ing my  sincere  thanks  and  genuine  apprecia- 
tion to  a  personal  friend,  and  fellow  Ohioan. 
who  came  to  Congress  in  my  class  and — 
now — departs  as  I  depart. 

More  than  likely,  an  interest  in  public  service 
for  Chalmers  began  while  at  Ottertiein  Col- 
lege, or  Ohio  State,  or  Harvard  when  he  was 
earning  his  law  degree. 

Once  he  completed  law  school  in  1948.  he 
put  into  practice  his  strong  interest  in  public  is- 
sues by  becoming  an  assistant  State  attorney 
general  in  Ohio,  after  whch  he  became  city 
attorney  for  Columbus.  He  then  served  in  the 
Ohio  General  Assemtjiy  and  was  elected  to 
Congress  in  November  1966.  He  has  been  re- 
elected to  every  Congress  since. 

His  record  in  the  House  is  solid — a  record 
that  both  he  and  his  constituents  can  be  proud 
of.  He  has  always  tjeen  a  very  careful  reader 
of  the  public's  opinions  and  I  have  consistently 
been  impressed  by  the  singular  fact  that  he, 
truly,  cares  for  the  input  of  those  he  rep- 
resents throughout  Ohio's  15th  Congressional 
District. 

This  Nation  has  had  the  good  fortune  to 
have  Chalmers  Wylie  on  the  powerful  House 
Banking,  Finance  and  Urt)an  Affairs  Commit- 
tee. He's  the  ranking  member,  and  his  leader- 
ship on  that  prestigious  committee  has  been 
apparent  in  the  landmark  legislation  which  has 
been  brought  to  the  House  floor  for  consider- 
ation. Chalmers  is  a  doer— a  legislator  who 
legislates,  a  man  who  has  seen  what  is  nec- 
essary to  the  financial  health  and  urtjan  wel- 
fare of  this  great  Nation  and  then  makes  it  the 
business  of  the  committee  and  Congress  to 
provide  a  workable  solution  to  the  matter  at 
hand.  Whole  industries— like  housing,  for  ex- 
ample— can  rise  or  fall  with  the  provisions  of 
laws  crafted  in  the  Banking  Committee.  For 
years.  Chalmers  Wylie  has  diligently  dedi- 
cated himself  to  the  honorable  principle  that 
the  work  of  his  committee  should  be  to  make 
America  work  as  it  should,  and  as  was  first 
envisioned  by  our  Founding  Fathers. 

His  dedicated  service  as  a  Member  of  Con- 
gress should  come  as  no  surprise.  He  came 
to  Congress  determined  to  make  a  dif- 
ference— and  he  has.  He  came  as  a  veteran 
of  World  War  II.  He  enlisted  in  the  Army  as  a 
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private,  then  rose  to  the  rank  of  first  lieuten- 
ant. He  served  with  the  Army's  elite  30th  In- 
fantry Division  and  left  with  a  Bronze  Star,  Sil- 
ver Star,  Purple  Heart,  and  Legion  of  Merit. 
He  also  served  in  the  Army  Reserves. 

Chalmers  Wylie  and  I  came  to  the  House 
together  and  we  will  leave  here  as  a  team, 
and  teammates.  He's  been  a  neighbor  with  his 
office  just  down  the  hall  from  mine.  More  than 
anything  else,  he's  an  example:  The  kind  of 
Member  one  can  point  to  when  others  ask  for 
an  examie  of  what  it  takes  to  succeed  in  Con- 
gress. Next  year,  when  our  spots  in  the  Con- 
gressional Directory  have  been  taken  by  oth- 
ers, I  am  confident  that  the  solid  and  good 
legislative  works  of  Chalmers  will  endure  and 
remind  us  all  that  his  service  was  exemplary 
and  his  priorities  were  in  place. 

I'll  miss  working  with  Chalmers;  and  I  wish 
him  and  his  wife  Marjorie  all  the  very  best  in 
the  future. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  taking  this  time  today 
so  we  can  pay  tribute  to  our  retiring  colleague 
from  Ohio.  Chalmers  Wylie.  I  have  known 
Chalmers  as  long  as  anyone  in  the  Congress. 
He  and  I  came  to  Washington  together  in 
1967. 

We  struck  up  a  friendship  in  that  freshman 
class  that  has  lasted  for  a  quarter  century.  We 
became  friends  because  we  had  a  lot  in  com- 
mon. We  both  were  World  War  II  veterans. 
Chalmers  entered  the  Army  as  a  private  and 
obtained  the  rank  of  lieutenant  while  serving 
through  five  campaigns  in  the  European  thea- 
ter. He  was  a  highly  decorated  veteran,  includ- 
ing receiving  the  Silver  Star,  Bronze  Star,  Le- 
gion of  Merit,  and  Purple  Heart. 

We  also  shared  an  interest  in  looking  out  for 
the  needs  of  our  veterans.  In  fact,  Chalmers 
has  been  in  the  Veterans'  Affairs  Committee 
longer  than  I  have.  I  can  say  that  the  Amer- 
ican veteran  has  had  no  better  friend  or 
stronger  advocate  over  these  past  26  years 
than  Chalmers  Wylie. 

He  has  also  been  an  outstanding  memt)er 
of  the  Banking  and  Urt)an  Affairs  Committee. 
As  the  ranking  minority  memtjer,  Chalmers 
has  been  one  of  the  leaders  on  banking  is- 
sues over  the  years.  I  have  always  been  im- 
pressed with  the  way  he  did  his  homework 
and  how  he  understood  the  banking  industry. 

Chalmers  Wylie  is  a  gentleman  in  ever>  re- 
spect and  Members  of  Congress  on  both 
sides  of  the  aisle  are  goir>g  to  miss  him.  I  am 
proud  to  have  had  the  chance  to  serve  with 
him  for  the  past  26  years. 

Mr.  BENNETT.  Mr.  Speaker,  I  arise  to 
praise  the  excellent  work  of  Chalmers  Wylie 
who  is  retiring  from  Congress  at  the  end  of 
this  session.  Now  holding  the  position  of  rank- 
ing minority  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
Chalmers  Wylie  has  proved  himself  a  friend 
to  all  Memtiers  of  this  Congress  because  of 
his  understanding,  good  will,  and  efforts  to 
taring  about  constructive  legislation  at  every 
point  available  to  him.  Certainly,  many  good 
laws  have  been  enacted  because  of  him  and 
his  persistence  in  upholding  the  high  stand- 
ards which  we  all  aspire  to  in  Congress.  I 
hope  that  he  and  his  family  know  that  we  who 
serve  in  Congress  with  him  warmly  acknowl- 
edge his  fine  achievements  and  especially  ap- 
preciate the  good  will  and  friendship  that  he 


has  shown  in  bringing  about  the  legislative 
agenda  which  he  has  made  possible. 

Mr.  GUILLEN.  Mr.  Speaker,  it  is  a  pleasure 
to  rise  and  pay  tribute  in  honor  of  a  longtime 
friend  and  colleague  from  the  15th  District  of 
Ohio,  Chalmers  P.  Wylie. 

Ranking  Republican  on  the  House  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs,  I 
have  known  Chalmers  since  he  began  his 
service  in  the  Congress  back  in  1967.  I  have 
watched  the  admiration  for  him  grow  over  the 
years  from  fellow  colleagues  in  twth  parties. 

Before  coming  to  Congress,  Chalmers  had 
served  his  country  in  the  military  with  merit, 
being  decorated  with  the  Silver  Star,  the  Le- 
gion of  Merit,  the  Bronze  Star,  the  French 
Croix  de  Guerre  Unit  Oak  Leaf  Clusters,  and 
the  Purple  Heart.  He  is  now  a  colonel  (retired) 
in  the  Army  Reserves. 

He  has  demonstrated  the  kind  of  service 
arxj  dedication  to  which  we  all  aspire,  and  we 
will  miss  his  many  contributions  to  our  joint  ef- 
forts. 

Mr.  Speaker,  I  salute  his  many  years  of 
service  to  our  country,  and  I  will  miss  his 
counsel  and  friendship. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  join  my 
colleagues  in  honoring  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Wylie],  who  will  be 
leaving  the  House  of  Representatives  after  26 
years  of  sen/ice  to  his  State  and  to  the  Nation. 

Chalmers  will  be  long  remembered  in  the 
House  for  his  service  on  the  Banking  Commit- 
tee. As  ranking  Republican  of  the  committee, 
he  was  an  effective  leader  who  was  willing  to 
compromise  on  procedure  to  move  legislation 
forward  but  who  did  not  compromise  his 
ideals.  He  served  during  a  time  of  great 
change  in  the  tanking  industry  and  he  faced 
many  challenges  in  crafting  legislation  to 
maintain  the  stat)ility  of  our  financial  institu- 
tions. 

And,  Chalmers  will  be  long  remembered  in 
Ohio's  15th  District  where  he  skillfully  served 
his  constituents. 

I  will  miss  my  friend,  colleague,  and  one  of 
the  leaders  of  the  Ohio  congressional  delega- 
tion. 

Mr.  FLAKE.  Mr.  Speaker,  it  is  with  pleasure 
and  sincere  gratitude  that  I  salute  our  fine  col- 
league. Congressman  Chalmers  P.  Wylie, 
who  will  retire  at  the  end  of  the  102d  Con- 
gress. In  a  bipartisan  friendship,  I  have 
worthed  with  Chalmers  on  the  Banking  Conv 
mittee  since  my  arrival  to  the  Congress.  As 
the  ranking  member  of  the  committee, 
Chalmers  has  demonstrated  his  wisdom, 
leadership,  and  commitment  to  improving  the 
quality  of  life  in  this  Nation. 

I  was  fortunate  to  work  with  Chalmers  on 
many  different  banking  issues  and  in  particu- 
lar, housing  issues.  Over  the  years  as  a  non- 
profit sponsor  of  section  202  programs,  I  have 
especially  appreciated  Chalmers'  consistent 
support  and  improvement  of  this  very  valuable 
program  to  assist  the  housing  needs  of  our 
Nation's  elderiy.  Chalmers  has  also  displayed 
his  commitment  to  the  Nation's  homeless  in 
his  consistent  support  of  the  McKinney  Home- 
less Assistance  Program. 

Chalmers  will  be  missed  by  the  Banking 
Committee  as  well  as  by  the  Congress.  To- 
ward that  end  I  would  like  to  thank  him  for  his 
contributions  and  wish  him  relaxation  and 
good  health  with  his  family  in  his  retirement. 


Mr.  BAKER.  Mr.  Speaker,  I  rise  this  evening 
to  pay  tribute  to  the  ranking  member  of  the 
House  Committee  on  Banking.  Finance  and 
Urban  Affairs.  I  have  enjoyed  the  privilege  of 
serving  under  Chalmers  Wylie's  leadership 
since  I  first  joined  the  Banking  Committee  in 
January  1989.  Mr.  Wylie's  retirement  at  the 
end  of  the  102d  Congress  marks  the  end  of 
an  accomplished  era,  and  I  would  like  to  take 
a  moment  to  express  my  appreciation  for  Mr. 
Wylie's  lasting  efforts  and  accomplishments. 

In  this  era  of  partisan  politics.  Mr.  Wylie's 
position  as  ranking  member  of  the  Banking 
Committee  since  1981,  could  have  been  dif- 
ficult. Instead,  he  acted  as  a  statesman  in  the 
model  of  Henry  Clay,  the  Great  Compromiser. 
He  formed  a  friendship  with  Henry  Gonzales, 
chairman  of  the  Banking,  Finance  and  Urtian 
Affairs  Committee,  allowing  him  to  be  an  ac- 
tive participant  in  committee  business.  His 
skillful,  behind  the  scenes  wori<  allowed  him  to 
act  as  a  liaison  between  the  White  House  and 
the  Democrat-controlled  Banking  Committee. 

Mr.  Wylie  involved  himself  in  a  wide  range 
of  banking  issues,  becoming  the  heart  of  the 
committee.  Mr.  Wylie  sponsored  important 
legislation  that  would  set  new  penalties  for 
t)ank  fraud  and  gave  prosecutors  new  powers 
against  savings  and  loan  wrongdoers.  He  has 
also  been  responsible  (or  promoting  home 
ownership  and  protecting  the  rights  of  the 
consumer.  He  championed  the  rights  of  com- 
mon man  by  working  to  enact  the  Equal  Credit 
Opportunity  Act  which  would  prevent  discrimi- 
nation in  issuance  of  credit  based  on  race, 
color,  religion,  national  origin  or  age. 

Mr.  Wylie  was  also  very  active  on  the  Vet- 
erans' Affairs  Committee.  He  bravely  served 
his  country  in  World  War  II  and  was  the  recipi- 
ent of  many  honors,  including  the  Purple  Heart 
and  the  Silver  Star.  Mr.  Wylie  introduced  and 
cosponsored  numerous  bills,  to  further  the 
cause  of  fellow  veterans. 

The  15th  Congressional  District  includes 
Columbus,  OH,  a  major  metropolitan  area  with 
a  top-flight  university  and  significant  high-tech- 
nology research  centers.  He  also  represents 
the  values  and  t)eliefs  of  middle-America 
which  we  are  sorely  in  need  of  today.  Mr. 
Wylie  is  beloved  by  his  constituents  and 
served  them  for  1 3  consecutive  terms.  He  will 
be  sorely  missed  by  both  his  constituents  and 
his  colleagues  in  the  House.  I  will  genuinely 
miss  Chalmers  Wylie's  leadership  the  most 
on  the  House  Banking.  Finance  and  Urban  Af- 
fairs committee. 

Mr.  GREEN  of  New  York.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  my  good  friend  and 
distinguished  colleague,  Chalmers  Wylie, 
who.  at  the  close  of  the  I02d  Congress,  is  re- 
tiring after  26  years  of  outstanding  service. 

I  should  also  like  to  thank  our  colleague.  Mr. 
Clarence  Miller,  also  of  Ohio,  for  sponsoring 
tonight's  special  order  in  Chalmers'  honor. 

Upon  my  arrival  to  Congress  I  had  the  privi- 
lege of  working  with  the  gentleman  from  Ohio 
on  the  House  Banking  Committee.  Since  then, 
as  ranking  minority  member  of  the  VA-HUD 
Appropriations  Subcommittee  we  have  fre- 
quently worked  together  on  housing  issues. 
His  efforts  on  the  Banking  Committee  have 
t)een  tireless,  and  his  commitment  to  our 
housing  needs  and  the  credit  needs  of  con- 
sumers and  small  businesses  is  well  known. 

At  this  time.  I  should  like  to  offer  Chalmers 
my  very  best  upon  his  retirement.   He  has 


r  22,  1992 

e  this  evening 
lember  of  the 

Finance  and 
ie  privilege  of 
E's  leadership 

Committee  in 
rement  at  the 
ks  the  end  of 
lid  like  to  take 
ciation  for  Mr. 
nplishments. 
>.  Mr.  Wylie'S 
f  the  Banking 
lave  been  dif- 
itesman  in  the 
Compromiser. 
iRY  Gonzales, 
ce  and  Urban 

to  be  an  ac- 
business.  His 
allowed  him  to 
ite  House  and 

Committee. 

a  wide  range 
3  heart  of  the 
red   important 

penalties  for 
s  new  pKJwers 
Joers.  He  has 
moting   home 

rights  of  the 
rights  of  com- 
3  Equal  Credit 
;vent  discrimi- 
ised  on  race, 
ige. 

e  on  the  Vet- 
ravely  served 
vas  the  recipi- 
;  Purple  Heart 
itroduced  and 
0   further  the 


September  22,  1992 


CONGRESSIONAL  RECORD— HOUSE 


r.  Speaker,  I 
od  friend  and 
i^ERS  Wylie, 
ngress,  is  re- 
3  service. 
;olleague,  Mr. 
Dr  sponsoring 
^s'  honor, 
had  the  privi- 
an  from  Ohio 
J.  Since  then, 
the  VA-HUD 
•e  have  fre- 
jsing  issues, 
nmittee  have 
■nent  to  our 
seds  of  con- 
ivell  known, 
er  Chalmers 
ent.  He  has 


gained  the  deserved  respect  of  all  of  those 
who  have  had  the  pleasure  of  working  with 
him  in  this  body.  I  know  that  our  colleagues 
join  me  in  thanking  him  for  his  dedication  to 
ttie  State  of  Ohio  as  well  as  the  Nation  as  a 
whole. 

Mr.  STOKES.  Mr.  Speaker,  I  want  to  thank 
my  colleague,  the  distinguished  gentleman 
from  Ohio  [Mr.  Regula]  for  reserving  this  time 
to  pay  tribute  to  the  dean  of  the  Ohio  Repub- 
lican delegation,  Chalmers  P.  Wylie. 
Chalmers  will  be  departing  at  the  end  of  this 
legislative  session,  bringing  to  a  close  26 
years  of  distinguished  service.  His  constitu- 
ency, the  State  of  Ohio,  and  our  Nation  has 
benefited  greatly  from  his  efforts. 

Chalmers  Wylie  tiecame  the  Representa- 
tive to  Congress  from  the  15th  Congressional 
District  of  Ohio  in  1967.  In  the  Congress,  he 
serves  as  the  ranking  minority  memtser  of  the 
Committee  on  Banking,  Finance  and  Urban  af- 
fairs, as  well  as  the  ranking  minority  memljer 
on  its  Sutx;ommittee  on  Financial  Institutions 
Supervision,  Regulation,  and  Insurance.  He  is 
also  a  member  of  the  Subcommittee  on  hous- 
ing and  Community  Development;  and 
Consumer  Affairs  and  Coinage. 

As  a  member  of  the  House  Committee  on 
Veterans'  Affairs,  Chalmers  serves  on  the 
Subcommittee  on  Compensation,  Pension, 
and  Insurance;  and  Education,  Training  and 
Employment.  He  is  also  the  ranking  minority 
member  of  the  Joint  Economic  Committee 
where  he  serves  on  the  Subcommittee  on 
International  Trade,  Finance  and  Security  Eco- 
nomics; and  Monetary  and  Fiscal  Policy. 

Mr.  Speaker,  throughout  his  career  on  the 
Banking  Committee,  Chalmers  has  worked  to 
make  the  banking  industry  stable,  healthy  and 
flexible  to  meet  the  credit  needs  of  consumers 
and  small  businesses.  He  has  also  focused 
his  efforts  on  providing  regulators  and  the  judi- 
cial system  with  the  necessary  means  to  en- 
sure safety  and  soundness  and  to  prosecute 
those  who  mismanage  federally  insured  insti- 
tutions. Over  the  years,  he  has  authored  major 
legislation  to  address  these  issues. 

Our  colleague,  Chalmers  Wylie,  has  also 
tjeen  active  in  the  area  of  veterans'  affairs 
during  his  legislative  career.  He  is,  himself,  a 
highly  decorated  veteran  of  World  War  II.  A 
retired  colonel  in  the  Army  Reserves, 
Chalmers  is  the  recipient  of  the  Silver  Star, 
Legion  of  Merit,  Bronze  Star,  French  Croix  de 
Guerre  Unit  Oak  Leaf  Clusters,  and  the  Purple 
Heart. 

In  the  Congress,  Chalmers  has  introduced 
and  cosponsored  numerous  bills,  many  of 
which  became  public  law,  to  improve  and  ex- 
pand the  assistance  provided  America's  mili- 
tary veterans.  Included  in  this  area  is 
legislaiton  to  enhance  the  disability  and  medi- 
cal treatment  benefits  of  veterans,  proposals 
to  improve  benefits  to  families  of  those  who 
died  in  foreign  wars,  and  job  training  benefits 
for  veterans. 

During  my  tenure  in  the  House  of  Rep- 
resentatives, I  have  enjoyed  a  close  associa- 
tion with  Chalmers  Wylie  which  reached 
across  party  lines.  As  dean  of  the  Democratic 
delegation,  I  have  worked  with  him  on  joint 
projects  to  benefit  our  State.  He  is  a  dedicated 
Member  of  this  body;  he  is  an  experienced 
legislator;  and  he  is  conscientious  and  fair. 

Mr.  Speaker,  Chalmers  also  maintains 
close  ties  with  the  Community.  He  is  a  33d 


Mason,  a  memljer  of  the  North  Broadway 
United  Methodist  Church,  the  Columbus  and 
OHio  State  Bar  Associations,  and  the  Kiwanis 
Club.  He  and  his  wife,  Marjorie,  are  the  proud 
parents  of  two  children;  Jacquelyn  and  Brad- 
ley. They  are  also  the  proud  grandparents  of 
Tamara  and  Pamela  Poston. 

I  join  my  colleagues  today  in  paying  tribute 
to  Chalmers  Wylie  and  wishing  him  and  his 
family  well.  He  will  be  greatly  missed  in  this 
body.  However,  his  record  of  legislative  serv- 
ice to  the  State  of  Ohio  and  our  Nation  will 
never  be  forgotten. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  this  evening  to  say  some 
words  atx)ut  my  good  friend  and  colleague, 
Chalmers  Wylie.  I  have  known  Chalmers  for 
over  25  years  and  I  have  had  the  opportunity 
to  serve  with  him  on  the  Banking  Committee 
since  he  came  to  Congress  in  1 967. 

Over  the  years,  Chalmers  and  I  have 
worked  together  on  a  numtier  of  legislative  is- 
sues ranging  from  commemorative  coins  to 
the  passage  of  the  Electronic  Funds  Transfer 
Act.  While  funds  transfers  might  seem  to  tse  a 
mundane  issue,  this  single  act  resulted  in  the 
proliferation  of  millions  of  ATM  machines,  a 
consuHDer  convenience  that  most  p>eople  now 
take  for  granted. 

More  recently,  Chalmers  and  1  have  led  the 
charge  to  penalize  the  miscreants  that  looted 
the  savings  and  loan  industry.  Our  rallying  cry 
is  "Jail  the  S&L  Crooks".  We  have  sponsored 
provisions  to  increase  the  criminal  penalties 
for  thrift  fraud,  to  allow  for  civil  money  pen- 
alties of  up  to  31  million  a  day  for  flagrant  vio- 
lators and  to  increase  funding  for  the  Justice 
Department's  prosecution  of  financial  fraud. 
And,  our  efforts  haven't  ceased.  We  are  cur- 
rently working  toward  the  passage  of  a  bill  to 
ensure  that  those  bankers  who  are  convicted 
of  these  crimes  make  full  restitution  of  their 
fines  and  the  money  they  stole. 

1  have  also  had  the  opportunity  to  work  with 
Chalmers  on  money  laundering  legislation.  As 
my  colleagues  know,  money  laundering  is  the 
lifeblood  of  the  international  network  that  is 
smuggling  drugs  into  our  country.  In  1989,  t 
was  shocked  to  learn  that  BCCI  branches  in 
Florida  were  allowed  to  remain  op)en  even 
after  the  bank  was  convicted  of  laundering 
funds  for  the  Colombian  cartels.  Starting  in 
1990,  I  sponsored  legislation  that  would  re- 
quire that  a  bank  lose  its  charter  if  it  is  in- 
volved in  money  laundering.  Chalmers  arxJ  1 
have  worked  hand  in  hand  to  get  this  legisla- 
tion enacted  into  law.  It  has  passed  the  House 
three  times  and  we  are  currently  working  on  a 
bill  that  we  believe  will  pass  both  Houses. 

I  conclude  my  remarks  by  saying  that  it  has 
been  an  honor  to  serve  in  this  body  with 
Chalmers  Wylie.  He  is  a  man  of  the  highest 
integrity  and  decency.  This  country  and  the 
citizens  of  Ohio  have  been  fortunate  to  have 
a  man  of  his  caliber  in  the  House  of  Rep- 
resentatives. Chalmers,  I  wish  you  and  Marjo- 
rie all  the  t)est  in  the  years  ahead. 

Mr.  BEREUTER.  Mr.  Speaker,  today,  I 
would  like  to  pay  tribute  to  my  distinguished 
colleague  from  Ohio,  the  Honorable  Chalmers 
P.  Wylie.  I  have  served  with  him  since  1981 
on  the  Banking  Committee,  during  most  of 
which  time  he  was  ranking  minority  member  of 
the  full  Banking  Committee  and  the  Sub- 
committee on  Financial  Institutions. 
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Having  served  11  years  with  Chalmers 
Wylie,  I  have  the  highest  regard  for  his  for- 
ward-looking, yet  cautious  approach  to  bank- 
ing legislation. 

Chalmers  Wylie  always  sought  legislation 
that  woukj  ensure  a  stable  and  healthy  finan- 
cial services  industry,  yet  he  was  also  intent 
on  drafting  the  legislation  to  match  the  techno- 
logical changes  occurring  in  the  marketplace. 
Chalmers  Wylie's  legislative  efforts  of  the 
last  decade  clearly  show  his  foresight  and  in- 
terest in  setting  appropriate  national  policy  for 
financial  institutions.  Some  of  his  recent  efiforts 
include: 

A  far-sighted  substitute  which  he  offered  in 
1982  to  the  Gam-St  Germain  Act,  that  would 
have  greatly  reduced  the  cost  of  the  S&L  cri- 
sis. The  bill  reported  out  of  the  Banking  Com- 
mittee would  have  permitted  phony  accounting 
by  giving  troubled  S&L's  federally  guaranteed 
net  worth  certificates  that  would  have  guaran- 
teed the  net  worth  of  an  institution  at  2  per- 
cent regardless  of  losses  at  the  institution.  The 
Wylie  substitute  would  have  conditioned  Fed- 
eral assistance  on  the  implementation  of  cer- 
tain supervisory  actions  and  would  have  irv 
stead  allowed  for  the  issuance  of  an  income 
capital  certificate.  These  capital  certificates 
would  be  given  by  regulators  in  exchange  for 
promissory  notes  which  would  carry  a  market 
rate  of  interest.  Furthermore,  the  Wylie  sut>- 
stitute  allowed  regulators  to  remove  bad  man- 
agement. Unfortunately,  this  amendment  was 
defeated  on  the  floor,  but  it  remains  the  kind 
of  positive,  correct  initiative  that  should  be  re- 
membered by  his  colleagues. 

In  1985,  Mr.  Wylie  introduced  H.R.  15,  leg- 
islation to  prohibit  speculative  activities  in 
banks  and  thrifts,  and  to  require  S&L's  to  in- 
crease their  capital.  He  also  introduced  H.R. 
20,  a  bill  to  limit  the  activities  of  State-char- 
tered thrifts;  these  thrifts  contribnjted  the  great- 
est losses  in  the  S&L  crisis. 

In  1986,  Mr.  Wylie  introduced  and  fought 
for  the  full  SI  5  billion  recap  bill  for  FSLIC.  He 
later  said  that  it  was  "absolutely  essential" 
and  that  "anything  less  is  inadequate."  Finally, 
in  1987,  Mr.  Wylie's  persistence  to  recapital- 
ize FSLIC — funded  through  industry  contribu- 
tions— was  approved  for  Si  0.8  billion. 

In  1988,  Mr.  Wylie  introduced  the  Enhanced 
Enforcement  Act  of  1988,  a  bill  to  strengthen 
the  enforcement  actions  of  regulators  against 
failing  institutions.  The  bill  was  included  as  title 
9  of  the  Financial  Institutions  Reform  Recov- 
ery and  Enforcement  Act  of  1989  [FlRREAj. 

Had  the  Wylie  proposals  been  passed  by 
Congress  and  enacted  into  law,  the  Federal 
Government  would  not  have  had  to  urxlertake 
the  massive  and  very  expensive  cleanup  of 
the  savings  and  loan  industry  that  is  currently 
underway. 

HOUSING  legislation 
In  addition,  Chalmers  Wylie  has  been  very 
active  in  promoting  homeownership  and  pro- 
tecting the  rights  of  consumers.  His  efforts 
have  included  the  Fair  Housing  Act  Amend- 
ments of  1988,  which  expands  the  enforce- 
ment and  coverage  for  protection  against  dis- 
crimination for  families  with  children  and  the 
handicapped.  He  has  also  supported  the  Fair 
t-lousing  Initiatives  Program  to  assist  local 
governnnent  or  non-profit  organizations  to 
carry  out  programs  to  prevent  or  eliminate  dis- 
criminatory housing  practices. 
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Chalmers  Wylie  has  long  supported  the 
Community  Development  Block  Grant  Pro- 
gram as  well  as  legislation  to  prevent  mort- 
gage lenders  from  redlining  central  city  n«igh- 
borhoods,  and  instead,  increasing  nrortgage 
credit  to  these  areas. 

In  concluding  these  remarks  about  our  dis- 
tinguished colleague,  it  should  be  emphasized 
that  Chalmers  Wylie  always  made  an  offort 
to  strike  a  balance  between  accommodating 
banks  as  well  as  ensuring  consumer  protec- 
tions. Throughout  the  years,  Mr.  Wylie  was  in- 
strumental in  shaping  the  Truth-in-Savings 
Act,  the  Truth-in-Lending  Act,  the  Truth-in- 
Leasing  Act,  as  well  as  enactment  of  the 
Equal  Credit  Opportunity  Act.  This  bill  pre- 
vents discrimination  in  Issuance  of  credit 
based  on  race,  cotor,  religion,  national  origin, 
or  age. 

As  a  legislator,  Chalmers  Wylie  was  invari- 
ably polite  and  congenial.  His  door  was  al- 
ways open — not  only  to  his  colleagues,  but 
also  to  the  administration,  the  bank  regulatory 
agencies,  and  always  to  his  constituents. 

As  ranking  minority  member,  Chalmers 
Wylie  undertook  his  responsibilities  with  great 
care  and  patience.  It  was  his  practice  that, 
prior  to  major  Banking  Committee  action,  he 
would  always  consult  with  his  Republican  col- 
leagues on  the  committee — from  the  most 
senior  to  the  most  junior — and  listen  to  their 
concerns.  He  is  renowned  for  tough  scrutiny  of 
committee  budgets  in  a  fashion  that  should 
please  even  his  most  fiscally  conservative 
constituents. 

Chalmers  Wylie  was  also  a  dependable 
arxJ  congenial  legislator;  he  has  been  a  work- 
horse who  stayed  many  late  evenings  ir  the 
House  to  get  things  accomplished.  Over  the 
years.  Congressman  Wylie  was  also  the  ad- 
ministration's point-man  on  a  number  of  sig- 
nificant tianklng  bills,  and  defended  those  ini- 
tiatives, even  though  sometimes  they  were  dif- 
ficult to  advance.  It  was  with  Chalmers 
Wylie's  help  and  guidance  that  the  administra- 
tion was  at>le  to  have  a  number  of  its  legisla- 
tive proposals — addressing  everything  from 
housing,  to  additional  enforcement  authority 
for  regulators,  to  a  reform  of  the  savings  and 
toan  industry — expedited  and  enacted  into  law. 

I  will  miss  him,  personally,  and  we  in  the 
House  will  miss  his  many  contributions  to 
Congress  and  to  the  country. 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  our  distinguished  colleague,  and 
my  dear  friend,  Chalmers  P.  Wylie. 

First  elected  to  the  U.S.  House  of  Rep- 
resentatives in  1 966,  Congressman  Wylie  has 
served  the  people  of  Ohio's  15th  Congres- 
sional District  for  26  consecutive  years.  During 
that  time,  he  has  risen  to  the  ranking  minority 
member  position  of  the  House  Banking,  Fi- 
nance and  Urtjan  Affairs  Committee.  In  this 
important  post.  Congressman  Wylie  has 
helped  to  craft  numerous  pieces  of  banking,  fi- 
nance, and  housing  legislation  over  the  years, 
including  the  Financial  Institutions  Reform  Re- 
covery and  EnforcerDent  Act  of  1989  and  the 
Fair  Housing  Act  Amendments  of  1 988. 

Congressman  Wylie  also  serves  on  the 
House  Committee  on  Veterans'  Affairs,  and 
has  introduced  and  supported  numerous 
pieces  of  legislation  to  improve  and  expand 
the  assistance  provided  to  America's  military 
veterans.  His  work  on  behalf  of  the  Nation's 


veterans  has  focused  particularly  on  legislation 
to  improve  the  delivery  of  disability  and  health 
care  tienefits,  as  well  as  initiatives  to  enhance 
education  and  job  training  programs. 

Looking  back,  it  is  easy  to  see  how  Corv 
gressman  Wylie's  devotion  to  his  country  and 
to  public  service  came  about.  A  decorated  vet- 
eran of  World  War  II,  Chalmers  served  with 
the  30th  Infantry  Division  through  5  European 
campaigns,  earning  alor>g  the  way  the  Silver 
Star,  Legion  of  Merit,  Bronze  Star,  French 
Croix  de  Guerre  Unit  Oak  Leaf  Clusters,  and 
the  Purple  Heart.  He  is  now  a  colonel,  retired 
in  the  Army  Reserves. 

Service  to  the  community  followed.  Con- 
gressman Wylie  was  elected  city  attorney  of 
Columbus,  OH,  in  1953;  elected  president  of 
the  Ohio  Municipal  League  in  1957;  and 
served  three  terms  in  the  Ohio  State  Legisla- 
ture from  1961  to  1966.  In  1983,  he  received 
the  Columbus  Award  for  Civic  Leadership  from 
the  Columbus  Area  Chamt>er  of  Commerce. 

Congress  is  often  judged  by  its  actions  as  a 
whole,  or  by  the  misdeeds  of  a  few,  but  sel- 
dom by  the  accomplishments  and  the  integrity 
of  its  individual  Members.  Chalmers  Wylie 
will  retire  at  the  end  of  the  1 02d  Congress  and 
leave  tiehind  a  legacy  of  distinguished  leader- 
ship, integrity,  and  a  solid  record  of  service  to 
the  people  of  Ohio  and  the  country  as  a 
whole.  This  institution  will  be  losing  a  great 
friend  and  a  fine  legislator,  and  I  wish  him  well 
as  he  leaves  Congress  and  takes  up  new 
challenges  in  the  future. 

Mr.  BROOMFIELD.  Mr.  Speaker,  at  a  time 
when  this  great  institution  is  Ijetter  known  for 
conflict  than  cooperation  it  is  particularly  dis- 
heartening to  hear  of  the  retirement  of  some- 
one who  did  rrxjre  than  most  to  bring  harmony 
and  bipartisanship  to  the  business  of  goverrv 
ing  the  Nation. 

Chalmers  Wylie  has  been  a  hard-working, 
effective  Member  of  Congress.  In  a  body 
dominated  by  Democrats,  it  is  particularly  dif- 
ficult for  Republicans  to  have  their  names  at- 
tached to  any  of  the  great  legislative  initiatives 
that  pour  forth  from  this  Chamber,  but 
Chalmers  has  managed  to  put  his  mark  on 
more  than  a  few  great  bills  affecting  this  Na- 
tion's important  banking  industry. 

As  ranking  Republican  on  the  Banking  Com- 
mittee he  has  been  an  effective  advocate  for 
Republican  policies  and  an  able  spokesman 
for  Republican  administrations. 

Yet  what  I  most  admire  about  Chalmers  is 
his  willingness  to  take  on  some  tough  issues, 
issues  that  go  to  the  heart  of  what  it  means 
to  raise  a  family,  to  instill  moral  values  in 
young  children,  to  raise  the  moral  climate  of 
the  country  as  a  whole. 

I  suspect  that  Chalmers  has  succeeded 
where  others  have  failed  b)ecause  of  his  soft- 
spoken  but  serious  convictions  about  family 
values.  In  his  quiet,  affable  manner,  he  has 
convinced  more  than  one  majority  in  this  body 
to  face  up  to  issues  that  many  in  Congress 
would  just  as  soon  sweep  under  the  rug.  For 
that,  mothers  and  fathers  all  over  America 
owe  him  a  great  deal  of  gratitude. 

As  a  young  man,  Chalmers  served  his 
country  in  World  War  II,  winning  many  decora- 
tions as  a  combat  infantryman.  He  has  served 
in  city.  State,  and  national  governments  with 
the  same  determination.  He  has  been  a  great 
public  servant  arxJ  a  great  American,  and  we 
will  miss  him. 
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Mr.  CRANE.  Mr.  Speaker,  Chalmers  Wylie 
has  decided  to  ring  down  the  curtain  on  an 
outstanding  congressional  career.  Chalmers 
has  served  faithfully  since  first  elected  to  this 
Chamber  in  1 966— over  a  quarter  of  a  century 
ago. 

Prior  to  his  public  service  in  civilian  life, 
Chalmers  served  his  country  in  the  military. 
As  a  young  man,  he  enlisted  in  the  Army  as 
a  private  and  rose  to  the  rank  of  lieutenant. 
He  fought  in  Europe  with  the  30th  Infantry  Di- 
vision, seeing  action  in  five  campaigns.  And 
he  fought  with  valor.  His  decorations  include 
the  Purple  Heart,  Silver  Star,  Bronze  Star,  and 
the  Legion  of  Merit.  Following  the  war,  he 
served  in  the  Army  Reserves,  retiring  as  a 
colonel. 

Before  coming  to  this  Chamber,  he  served 
as  city  attorney  of  Columbus  and  as  a  menv 
ber  of  the  State  Legislature  in  Ohio.  Here,  in 
the  House  of  Representatives,  in  recent  years 
he  has  served  as  ranking  minority  memtjer  of 
the  House  Banking,  Finance  and  Urban  Affairs 
Committee.  While  on  the  Banking  Committee, 
he  led  battles  to  block  the  expansion  of  Fed- 
eral regulation,  and  to  reduce  the  bulging  size 
of  the  Federal  Government.  Among  other  ac- 
complishments while  serving  on  that  commit- 
tee, he  played  an  important  role  in  trying  to 
bring  order  out  of  the  chaos  of  the  savings 
and  loan  crisis.  He  worked  hard  on  the  anti- 
money  laundering  bill,  and  his  efforts  to  im- 
prove the  Nation's  housing  have  been  recog- 
nized. 

We  wish  only  the  best  for  our  friend  and  col- 
league, Chalmers  Wylie,  who,  after  a  life 
dedicated  to  his  community,  his  State,  and  his 
Nation,  is  about  to  begin  the  retirement  years 
he  so  richly  deserves. 

Mr.  APPLEGATE.  Mr.  Speaker,  it  would  be 
an  understatement  for  anyone  in  this  Chamber 
to  say  that  more  than  just  a  few  Members  of 
Congress  will  be  departing  the  House  of  Rep- 
resentatives at  the  end  of  the  1 02d  Congress. 

While  we  would  like  to  recognize  all  of  our 
colleagues  who  will  leaving  this  year  and  re- 
member all  that  they  have  done  while  serving 
here,  there  is  certainly  one  Memt>er  from  Ohio 
who  most  certainly  deserves  special  recogni- 
tion. 

Chalmers  P.  Wylie  has  represented  the 
15th  Congressional  District  of  Ohio  since  Jan- 
uary 1967,  a  record  of  public  service  which 
will  total  26  years  upon  his  departure  at  the 
end  of  this  year. 

As  a  fellow  Member  of  the  Ohio  delegation, 
and  a  fellow  member  with  Chalmers  on  the 
Committee  on  Veterans'  Affairs,  I  have  always 
enjoyed  working  together  on  a  number  of  key 
issues  of  interest  and  concern  to  the  millions 
of  Amehcans  who  have  served  in  the  defense 
of  our  Nation  and  the  free  world.  His  help  in 
getting  passed  a  number  of  important  bills  for 
veterans  has  always  been  critical. 

Chalmers  has  tieen  heavily  involved  in  the 
imp>ortant  legislation  of  this  era  dealing  with 
banking  and  in  rescuing  the  savings  and  loan 
insfitutions  of  the  United  States.  If  we  had  lis- 
tened, as  we  should  have,  to  Chalmers'  sug- 
gestions early  on  about  the  up  and  coming 
problems  with  the  savings  and  loan  sector,  I'm 
certain  that  the  costs  on  this  bail-out  would  be 
tremendously  less.  His  wisdom  is,  and  has 
t)een  invaluable. 

Most  of  all,  we  cannot  overlook  the  out- 
standing work  that  Chalmers  Wylie  has  done 
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on  behalf  of  American  consumers  by  protect- 
ing their  rights  and  for  potential  homeowners 
by  clearing  the  way  for  better  home  buying  op- 
portunities. 

I've  enjoyed  these  many  years  together  and 
I.  along  with  many  other  people  in  the  House 
and  Senate,  will  miss  Chalmers  Wylie  upon 
his  departure.  I  wish  him  and  Marjorie  all  the 
very  best. 

Mr.  BARNARD.  Mr.  Speaker.  I  rise  today  to 
speak  in  honor  of  one  of  the  finest  Memljers 
it  has  been  the  pleasure  for  me  to  serve  with 
in  Congress.  I  am  speaking  of  Chalmers  P. 
Wylie  of  Ohio  who  we  are  here  to  honor  with 
this  special  order.  I  have  known  Chalmers 
since  my  first  days  as  a  memt)er  of  this  body 
and  I  have  particularly  enjoyed  working  with 
him  on  the  Banking  Committee. 

The  area  I  have  worked  most  closely  with 
Chalmers  and  hold  him  in  the  greatest  es- 
teem deals  with  our  work  on  passing  tough 
legislation  that  has  been  used  to  put  the 
crooks  in  jail  who  have  caused  the  S&L  deba- 
cle. Chalmers  has  worked  with  me  to  relent- 
lessly push  legislation  to  enhance  the  authority 
of  law  enforcement  agencies  to  punish  wrong- 
doers at  financial  institutions.  This  has  been 
Chalmers  single  minded  pursuit  and  he  has 
been  extremely  successful  in  passing  legisla- 
tion to  that  end. 

Beginning  in  1988,  Chalmers  joined  me  to 
introduce  H.R.  3929,  the  Depository  Institu- 
tions Enhanced  Enforcement  Powers  Act  of 

1 988.  This  legislation  included  the  first  reforms 
of  the  banking  agencies  enforcement  powers 
in  over  10  years.  The  ideas  in  the  bill  were 
overwhelmingly  supported  by  the  regulators 
and  the  provisions  were  adopted  by  the  Bank- 
ing Committee  as  part  of  an  omnibus  banking 
bill.  Unfortunately,  the  omnibus  bill  became 
hung  up  in  a  jurisdictional  dispute  and  the  en- 
forcement provisions  did  not  become  law  that 
year. 

Undaunted,  Chalmers  and  I  immediately  re- 
introduced the  legislation  at  the  Ijeginning  of 
the  101st  Congress.  The  bill  was  again  incor- 
porated into  broader  legislation  by  the  Banking 
Committee,  but  this  time  Congress  was  able 
to  enact  it  into  law.  Thanks  in  no  small  part  to 
Chalmers,  title  IX  of  FIRREA,  also  known  as 
the    Enhanced    Enforcement   Powers   Act   of 

1989,  became  law  on  August  9,  1989.  Some 
of  the  important  reforms  in  title  IX  included: 

Industrywide  prohibition  orders  against  per- 
sons who  have  committed  misconduct  at  an 
insured  institution; 

Greater  authority  to  impose  civil  money  pen- 
alties up  to  51,000  per  day  for  violations  of 
law,  regulation  or  order; 

Streamlined  procedures  to  remove  an  in- 
sured bank's  deposit  insurance; 

Enharx:ed  removal  authority  for  insiders  who 
have  committed  misconduct; 

The  extension  of  enforcement  authority  to 
nonbank  affiliates; 

Greater  power  to  remedy  incomplete  or  in- 
accurate reports,  and 

Public  disclosure  of  final  enforcement  or- 
ders. 

The  provisions  of  title  IX  were  almost  imme- 
diately used  against  Charlie  Keating  and 
David  Paul  in  late  1989  and  early  1990.  The 
administrative  actions  taken  against  these  no- 
torious S&L  crooks  would  not  have  been  pos- 
sible without  our  legislation.   Chalmers  be- 


came one  of  the  true  hero's  of  the  S&L  detja- 
cle  and  we  must  recognize  his  contribution  to 
this  important  piece  of  legislation. 

However,  Chalmers  did  not  stop  there.  In 
his  work  on  txjth  ttie  Lincoln  and  Centrust 
hearings  tteing  pursued  by  the  Banking  Com- 
mittee, Chalmers  joined  me  in  becoming  corv 
cerned  that  prosecutors  were  having  difficul- 
ties with  gaining  chminal  convictions  against 
the  S&L  kingpins.  With  Chalmers"  help,  we 
immediately  set  about  putting  together  omni- 
bus legislation  to  address  these  problems.  We 
first  introduced  the  Taxpayer  Recovery  Act  of 
1990  in  conjunction  with  Senator  Dole  which 
primarily  dealt  with  bankruptcy  reforms  that 
would  help  pursue  the  ill-gotten  gains  of  S&L 
crooks. 

We  then  followed  by  introducing  H.R.  5050, 
the  Financial  Crimes  Prosecution  and  Recov- 
ery Act  of  1990.  During  this  time  while  Mem- 
bers on  both  sides  of  the  aisle  were  directing 
much  hyperbole  against  S&L  crooks. 
Chalmers  was  quietly  and  relentless  pushing 
this  complex  financial  crime  legislation. 

It  took  several  months  to  get  the  Banking 
Committee  and  the  House  Judiciary  Commit- 
tee to  consider  this  legislation.  Eventually,  it 
was  brought  to  the  house  floor  where 
Chalmers  offered  amendments  to  toughen  the 
bill's  provisions  and  in  particular  make  it  easier 
for  the  regulators  to  seize  the  homesteads  of 
S&L  kingpins.  The  Wylie  homestead  amend- 
ment was  successful  and  the  bill  was  sent  to 
conference. 

In  conference  the  bill  tjecame  tied  up  with 
other  crime  legislation  that  was  far  more  con- 
troversial, but  Chalmers  was  dogged  in  his 
determination  to  see  the  bill  enacted.  After  ne- 
gotiations that  went  through  the  night  between 
Chalmers,  Chairman  Brooks,  Chairman 
BiDEN,  and  I,  we  carT>e  to  an  agreement  on 
final  legislation.  This  bill.  The  Bank  Crime  Act 
of  1990,  was  passed  as  one  of  the  last  pieces 
of  legislation  of  the  101st  Congress.  Some  of 
the  important  reforms  contained  in  that  legisla- 
tion included: 

A  new  crime  for  the  concealment  of  assets 
from  the  FDIC  or  RTC; 

Increased  restitution  authority  for  the  Gov- 
ernment; 

Authority  for  prosecutors  and  regulators  to 
freeze  the  assets  of  individuals  that  may  be 
culpable  for  the  failure  of  an  insured  institu- 
tion; 

The  Taxpayer  Recovery  Act  of  1990  that 
prevents  miscreants  from  using  the  bankruptcy 
code  or  State  homestead  exemptions  to  shield 
their  assets; 

A  new  Federal  fraudulent  conveyances  stat- 
ute; 

Expanded  civil  forteiture  provisions;  and 

Expanded  authority  for  the  RTC  and  FDIC 
to  trace  assets  overseas. 

With  the  powers  given  to  prosecutors  in  that 
bill,  over  2,300  convictions  have  occurred  in 
the  last  2  years.  These  banking  criminals  were 
brought  to  justice  by  the  quiet  work  of 
Chalmers  Wylie. 

We  are  going  to  miss  Chalmers'  work  on 
the  Banking  Committee  but  he  has  left  a  leg- 
acy here  of  which  the  people  of  his  district  in 
Ohio  should  be  proud. 

Mr.  Speaker,  on  April  5  of  this  year,  the  Co- 
lumbus Dispatch  printed  an  editorial  comment- 
ing on  Representative  Wylie's  decision  to  re- 
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tire.  I  think  this  editorial  is  a  fine  tribute  to 
Chalmers'  26  years  of  distinguished  service 
representing  the  people  of  Ohio's  15th  Con- 
gressional District.  I  would  ask  that  It  be  in- 
cluded in  the  RECORD  imn>ediately  following 
my  statement. 

Chalmers,  I  join  my  colleagues  in  wishing 

you  and  Marjorie  all  the  best  in  your  years  of 

retirement. 

(From  the  Columbus  Dispatcli.  Apr.  5.  1992] 

Wylie  Retires:  Legislator  Set  High 

Standard  of  Service 

As  Chalmers  P.  Wylie  looks  ahead  to  step- 
ping down  after  26  years  in  Congress,  he 
should  have  the  satisfaction  of  knowing  that 
he  did  an  outstanding  job  for  his  constitu- 
ents in  his  15th  District. 

People  on  both  sides  of  the  political  aisle 
respected  the  Columbus  Republican  for  his 
reserved,  gentlemanly  manner. 

He  was  the  epitome  of  the  older-style  poli- 
tician, someone  who  was  interested  in  get- 
ting things  done  through  compromise,  while 
eschewing  the  dead-end  cutthroat  politics 
endemic  today.  Congressional  politics  has 
taken  on  an  almost  internecine  cast,  making 
progress  exceedingly  difficult. 

What  Wylie  has  always  been  concerned 
about  is  doing  the  best  job  possible  for  the 
men  and  women  who  first  sent  him  to  the 
U.S.  House  in  1966  after  a  short  stint  in  the 
General  Assembly. 

As  Wylie  himself  once  put  it:  "I  find  that 
being  a  congressman  gives  you  an  oppor- 
tunity to  do  something  for  constituents  and 
the  community.  Also  you  feel  like  you  are  a 
small  part  of  something  big. 

Wylie.  let  it  be  said,  was  a  big  part  of 
something  big.  His  seniority  finally  elevated 
him  to  senior  Republican  on  the  House 
Banking  Committee.  There  his  easy,  noncon- 
frontation  manner  helped  him  moderate  the 
views  of  other  Republicans  on  the  committee 
and  thus  work  more  effectively  with  the 
Democratic  leadership. 

It  is  perhaps  unfortunate  that  Wylie  has 
chosen  to  step  down  at  a  time  when  members 
of  Congress  are  under  attack  for  a  number  of 
reasons,  not  the  least  of  which  is  the  House 
bank  overdraft  affair.  Still,  his  constituents 
ought  to  believe  him  when  he  says  he  is  re- 
tiring because  26  years  in  the  saddle  are 
enough,  not  because  he  fears  a  bare-knuckled 
campaign. 

It  is  indeed  time  for  him  to  relax  and 
■■smell  the  roses"  as  Wylie  puts  it. 

When  he  made  his  decision  a  short  time 
ago  not  to  run  again,  the  71-year-old  Wylie 
reflected  on  his  accomplishments.  And  the 
first  thing  that  came  to  his  mind  was  the 
Blackburn  Recreation  Center,  which  he 
called  ■■the  first  of  its  kind  in  the  United 
States." 

He  might  also  have  mentioned  getting  seed 
money  for  Columbus  City  Center,  tlirough  an 
Urban  Development  Action  Grant.  And  he 
was  able  to  obtain  federal  funds  for 
Urbancrest.  cancer  research  at  The  Ohio 
State  University,  development  of  Mount  Ver- 
non Plaza  and  a  whole  string  of  community 
projects  too  numerous  to  mention. 

Some  who  go  to  Washington  get  inflated 
egos  and  seldom  rub  shoulders  with  their 
constituents  except  at  election  time.  Wylie 
was  never  that  way. 

In  the  Capitol,  he  thought  taking  time  to 
visit  with  folks  from  home  was  as  important 
as  any  other  task,  even  if  it  was  just  a  quick 
chat  on  the  way  to  a  committee  meeting. 

Wylie's  low-key  style  served  him  well. 
That  courtly  demeanor  helped  him  get  along 
with  the  leadership  of  both  parties  and  the 
man  in  the  White  House,  whoever  he  was. 
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And  he  worked  hard  at  being  prepared  on 
any  issue  he  might  have  to  deal  with.  Staff 
members  of  other  legislators  always  gave 
him  high  marks  for  doing  his  homework. 

Although  his  ranking  on  the  House  Bank- 
ing Committee  could  have  catapulted  him 
Into  the  spotlight,  he  did  not  seek  that  kind 
of  notoriety. 

As  he  once  explained:  "I  don't  put  out 
press  releases,  and  I've  always  said  you  can 
accomplish  a  lot  in  this  world  if  you  don't 
worry  about  who  gets  the  credit  *  *  *.  In  any 
legislature,  there's  a  lot  of  credit  to  go 
around.  I'm  not  the  flamboyant  type,  and 
I've  never  made  any  effort  to  seek  public- 
ity." 

Wylie  was  effective  because  he  has  never 
been  an  extremist,  on  any  issue.  He  is  a  mod- 
erate, middle-of-the-road  Republican.  As  he 
puts  it;  "I  don't  want  to  be  considered  as  a 
hidebound  conservative.  And  I  certainly 
don't  want  to  be  thought  of  as  a  liberal." 

Along  with  the  bread-and-butter  issues  so 
Important  to  the  people  in  his  district,  he 
had  the  broad  vision  to  be  a  supporter  of  or- 
ganizations such  as  the  International  Mone- 
tary Fund,  which  he  always  correctly  de- 
fended as  a  stabilizing  force  in  worldwide 
lending. 

Still,  it  will  be  his  Important  service  on 
the  Banking  Committee  that  sticks  in  most 
people's  minds.  In  that  arena,  he  has  been 
unfairly  criticized  by  some  for  allegedly  sit- 
ting idly  by  while  the  multibillion-dollar 
savings  and  loan  debacle  was  building. 

The  truth  is,  though,  that  Wylie  recog- 
nized the  roots  of  a  catastrophe  digging 
deeper  into  financial  soil. 

He  offered  a  legislative  remedy  at  an  early 
date,  only  to  be  sidetracked  by  the  Demo- 
cratic leadership  in  the  House. 

Now  Wylie  can  walk  away  from  it  all 
knowing  that  he  fought  the  good  fight,  and 
that  he  put  the  interests  of  the  people  back 
home  first.  At  a  time  when  so  much  mud  is 
being  thrown,  he  can  be  satisfied  that  his 
hands  are  clean. 


FURTHER  TRIBUTE  TO  HON. 
CHALMERS  WYLIE 

The  SPEAKER  pro  tempore  (Mr. 
HUBBARD).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Ohio 
[Mr.  HOBSON]  is  recogrnized  for  30  min- 
utes. 

Mr.  HOBSON.  Mr.  Speaker,  on  behalf 
of  the  State  of  Ohio,  I  say  to  the  gen- 
tleman from  Ohio  [Mr.  WYLIE]  that  I 
would  like  to  thank  him  for  26  years  of 
outstanding  service  to  the  citizens  of 
Ohio's  15th  District  and,  frankly,  to 
Ohio  as  a  whole. 

As  a  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
you  have  always  demonstrated  a  com- 
mitment to  ensuring  a  healthy  finan- 
cial services  industry.  As  a  former 
member  of  that  industry,  I  appreciate 
all  that  you  have  done. 

Chalmers,  you  have  worked  in  a  co- 
operative fashion,  rising  above  partisan 
politics  to  do  what  is  right  for  this  Na- 
tion and  the  State  of  Ohio.  We  have  all 
heard  tonight  about  your  decorations 
in  World  War  II  and  how  you  fought  for 
our  Nation.  You  were  truly  one  of  our 
Nation's  heroes. 

In  a  time  when  it  was  difficult,  you 
knew  that  it  was  necessary  to  come  to 


the  defense  of  the  veterans  and  the  vet- 
erans of  the  'Vietnam  conflict  and  their 
families.  That  was  at  a  time  when  a  lot 
of  the  rest  of  this  country  was  not 
doing  that. 

Your  leadership  in  that  area  was  very 
well  received  and  certainly  important 
to  all  those  families  and  the  rest  of  the 
country. 

When  I  was  in  the  statehouse,  we  al- 
ways used  to  look  around,  and  Paul 
Hummer  was  a  member  of  that  house, 
and  if  something  came  up,  we  would 
say,  "Somebody  had  better  check  with 
Chalmers  in  Washington  about  that. 
Somebody  had  better  check  and  see 
what  is  going  on  on  this  particular 
issue  with  that,"  because  Chalmers 
was  the  one  who  was  close  to  us.  I  used 
to  run  into  him  in  the  parking  lot  and 
in  the  back  of  the  chamber,  back  in  the 
Ohio  Senate  in  those  days.  We  always 
appreciated  your  counsel  and  you  al- 
ways helped  us  out. 

That  is  true  since  I  have  been  a  new 
Member  of  Congress  in  this  term.  I 
greatly  appreciated  your  leadership 
since  I  have  been  here  these  last  2 
years.  You  have  been  a  mentor,  teach- 
er, a  friend,  and  you  have  been  the 
dean  of  our  delegation. 

Frankly,  it  is  with  regret  that  we 
lose  you,  Chalmers  as  the  dean  of  our 
delegation  because  you  have  been  very 
helpful  to  all  of  us  in  the  delegation 
whether  we  were  new  or  whether  we 
were  Ralph  Regula,  who  has  been  here 
for  a  number  of  terms.  You  were  al- 
ways there  to  give  us  your  counsel. 

However,  we  know  that  you  are  going 
to  continue  to  work  with  us,  going  to 
continue  to  watch  what  is  going  on, 
and  we  expect  your  calls. 

Thank  you  for  your  many  years  of 
service,  your  friendship  and  your  lead- 
ership. This  House  is  certainly  going  to 
miss  your  being  in  it.  Your  shoes  are 
going  to  be  hard  to  fill. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  checked 
with  the  Parliamentarian  and  found 
out  that  it  is  appropriate,  if  the  Mem- 
ber wants  to  speak  about  a  special 
order  concerning  him.  Some  Members 
do  it  and  some  do  not.  But  I  think  I 
would  like  to  express  my  special  appre- 
ciation to  my  good  friend,  Ralph  Reg- 
ula, for  taking  his  special  order  and 
thank  him  for  the  most  generous  re- 
marks that  he  has  made  about  me. 

Ralph  and  Mary  are  very  special 
friends  of  Marjorie  and  me.  We  have 
enjoyed  many  happy,  wonderful  times 
together  with  them  and  through  our 
association  over  the  years  we  have 
more  and  more  realized  what  super 
people  Mary  and  Ralph  are. 

I  know  the  hour  is  late  and  this  is 
above  and  beyond  the  call  of  duty,  but 
it  is  much  appreciated  by  me,  Ralph. 

I  am  having  this  taped,  so  I  am  going 
to  show  it  to  Marjorie  tomorrow.  I 
doubt  if  she  is  still  up.  but  still  will 
want  to  know  all  about  this. 


I  do  thank  you,  David,  for  taking  the 
extra  time  and  for  your  generous  re- 
marks also. 

We  have  been  associated  in  various 
endeavors  over  the  years  even  before 
you  came  to  Congress.  I  am  pleased  to 
have  you  make  note  of  that.  You  are 
certainly  one  of  the  bright  stars  in  the 
Congress  right  now.  We  look  forward  to 
your  leadership  in  many  years  to  come. 
I  want  to  take  you  up  on  going  to 
some  of  those  nice  restaurants  which 
you  own  and  become  so  successful  at 
back  in  Ohio. 

I  appreciate  the  wonderful  remarks 
and  generous  remarks  of  the  ranking- 
Republican-to-be,  the  gentleman  from 
Iowa  [Mr.  Leach],  Maybe  he  will  be  the 
chairman  if  we  are  really  lucky.  I 
thought  for  years  that  I  might  have  an 
opportunity  to  be  chairman  of  the 
Banking  Committee  and  put  in  effect 
some  of  the  philosophies  that  I  think 
ought  to  be  put  into  place.  But  JiM 
Leach  is  a  bright  and  knowledgeable 
Member  and  will  certainly  not  be 
swayed  by  pressure. 

It  has  been  a  real  honor  to  serve  with 
Jim  Leach,  my  friend  from  Iowa. 

I  want  to  express  my  appreciation  to 
Paul  Gillmor,  who  stayed  up  late  to- 
night to  do  me  the  honor  of  his  excel- 
lent remarks.  He  is  an  outstanding  new 
member  of  the  House  Banking  Commit- 
tee and  has  had  a  distinguished  career 
before  he  came  to  Congress  as  the  ma- 
jority leader  in  the  Ohio  Senate,  and  in 
other  ways  in  public  service. 

But  he  and  congressman  HOBSON 
served  together  in  the  Senate.  Dave,  I 
know  you  served  as  a  second-ranking 
Republican  in  the  Ohio  Senate  and  you 
exemplified  great  leadership  there 
along  with  Paul  Gillmor. 

I  appreciate  your  friendship  and  that 
of  Paul  and  the  nice  things  that  you 
had  to  say  here  about  me  this  evening. 
Bob  McEwen,  Bob  is  one  of  my  very 
good  and  best  friends.  He  tells  a  won- 
derful story  about  him  and  Elizabeth. 
He  came  down  here  and  got  all  antsy 
about  it.  We  got  into  the  car  and  drove 
down,  and  in  about  5  hours  had  a  pass- 
port, and  he  was  on  his  way.  I  guess  I 
will  always  be  endeared  to  Bob  and 
Elizabeth  for  that  episode. 

Another  episode  which  I  thought  he 
might  tell  tonight  which  he  has  told 
sometimes:  I  was  the  parade  chairman 
of  the  Steam  Thrasher  Parade  over  in 
Madison  County.  That  is  a  big  deal 
over  there.  The  Steam  Thrashers  come 
in  on  the  parade,  they  come  in  with 
their  great  antique  steam  thrashers.  It 
is  a  joy  to  behold. 

Anyhow,  I  was  on  the  lead  thrasher 
and  I  saw  this  young  man  walking 
along  and  I  realized  all  of  a  sudden  that 
it  was  Bob  McEwen.  I  said,  "What  are 
you  doing  walking  down  there?"  He 
said,  "Well,  I  did  not  have  any  place  to 
ride." 

So  I  said,  "Why  don't  you  come  up 
here  and  ride  with  me?"  So  we  hung  his 
sign    out    on    the    side    of   the    steam 
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thrasher  and  went  on  down  the  parade 
route.  I  would  like  to  think  that  I 
maybe  helped  get  him  elected. 

Now,  you  said  some  wonderful  things 
about  me.  Bob.  I  am  not  sure  where  all 
this  information  came  from.  But  I  do 
need  to  correct  the  record  on  one 
thing.  Your  informant  was  not  quite 
accurate  as  far  as  D-Day  was  con- 
cerned. I  did  not  go  in  on  D-Day.  I  went 
in  shortly  after  D-Day.  I  did  not  think 
that  ought  to  be  left  that  way  in  the 
Record. 

It  was  not  long,  very  long  after  that, 
that  I  came  in  on  the  landing  craft  and 
got  in  a  6-by-6  and  went  over  to  the 
Cherbourg  Peninsula. 

But  in  coming  over  here  today,  I  just 
jotted  down  some  thoughts  which  I 
would  like  to  leave  with  the  Members 
of  the  House.  I  would  like  to  express 
my  appreciation  to  all  the  Members 
who  took  time  during  the  special  order 
to  say  something  nice  about  me. 

Sam  Johnson  of  Texas:  Excuse  me, 
Sam,  I  would  not  overlook  you.  Sam 
Johnson  has  been  an  outstanding  mem- 
ber of  our  Banking  Committee.  He  has 
already  bee  reelected.  So  that  is  testi- 
mony to  the  confidence  that  his  dis- 
trict has  in  him  and  the  constituents  of 
his  district. 

He  does  not  have  an  opponent  in  the 
general  election.  So  he  can  spend  some 
time  getting  ready  for  the  103d  session 
and  getting  ready  for  banking  issues.  I 
know  he  will  do  that. 

But  I  have  talked  to  Sam  about  our 
military  service  and  the  fact  that  he. 
and  many  Members  may  not  know  this, 
but  he  was  an  instructor  for  the  Top 
Gun  School. 
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We  have  had  some  fascinating  con- 
versations about  that,  and  Sam,  I  ap- 
preciate your  sticking  around  this 
evening  to  add  your  kind  remarks  to 
those  of  the  other  Members. 

I  want  to  thank  everybody  who  has 
had  some  nice  things  to  say  about  me 
and  indicate  how  mindful  I  am  of  the 
honor  I  have  had  by  being  associated 
with  them  in  what  is  still  the  greatest 
deliberative  body  in  the  world  today. 

As  a  young  man  I  wondered  as  to  my 
role  in  life  and  what  I  should  do  to  best 
present  myself  to  make  appropriate 
contributions  as  I  went  through  life.  I 
must  say  that  when  I  was  first  elected 
to  Congress.  I  felt  that  being  a  Member 
of  Congress  suited  my  purpose  as  to  my 
desire  to  try  to  make  a  contribution  to 
the  betterment  of  my  community  and 
to  help  those  with  problems  and  help 
with  the  challenge  that  faced  our  Na- 
tion. To  me,  being  elected  to  the  U.S. 
Congress  is  certainly  one  of  the  highest 
honors  to  which  one  could  aspire. 
Being  elected  as  a  spokesman  for  your 
constituents,  your  friends,  your  neigh- 
bors, to  help  establish  the  rules  by 
which  our  lives  are  governed,  to  be  the 
liaison  between  the  community  and  the 
Federal  Government  and  to  help  people 


with  their  personal  problems,  at  least 
to  me,  was  the  ultimate. 

When  I  was  elected  to  Congress,  my 
wife,  Marjorie,  said,  "Congratulations. 
You  go  serve,  but  we  are  living  here." 
Now,  that  may  not  be  a  direct  quote, 
but  that  was  in  substance  what  she 
said.  Her  pronouncement  wais  some- 
thing that  held  me  in  good  stead  over 
the  years,  because  I  did  not  get  Poto- 
mac fever.  She  did  not  allow  me  to  do 
that.  It  allowed  me  to  do  my  job  when 
I  was  in  Washington. 

It  also  required  me  to  go  home  every 
weekend.  I  was  in  the  neighborhood, 
talking  to  neighbors  and  friends,  peo- 
ple, being  visible,  and  it  allowed  me  to 
participate  in  civic  and  community 
projects. 

I  must  say  that  the  over  2,700  trips  on 
the  Iron  Bird  between  Washington  and 
Columbus  became  a  little  tiresome 
over  the  years. 

But  I  have  liked  my  job.  I  liked  it, 
but  I  wish  it  had  been  in  Colvunbus.  I 
did  not  like  my  trips  back  and  forth  all 
that  much. 

I  do  not  mean  to  be  pretentious  when 
I  say  that  being  a  Member  of  Congress 
has  not  been  an  obsession  with  me.  It 
has  been  a  privilege.  I  was  a  partner  in 
an  excellent  law  firm,  had  a  very  suc- 
cessful law  practice,  but  when  offered 
the  opportunity  to  run  for  Congress  in 
1966  in  an  open  seat,  I  did  not  hesitate 
to  take  the  plunge.  I  have  never  regret- 
ted my  decision. 

When  I  was  first  elected  to  Congress. 
Congress  was  among  the  most  honored 
of  all  our  professions.  It  made  the  top 
10  list  as  one  of  the  most  honorable  of 
all  professions  back  in  1966.  Today  it 
probably  would  not  make  the  top  50 
list:  but  that  will  change  and  Congress 
will  be  restored  to  its  rightful  place  of 
honor  and  dignity,  because  people  will 
realize  that  the  House  of  Representa- 
tives is  a  place  where  they  can  be  heard 
and  where  their  will  will  be  done. 

We  will  still  have  the  best  legislative 
system  and  the  best  Government  in  the 
world. 

I  wish  I  could  have  accomplished 
more  while  I  was  here,  but  I  have  no  re- 
grets for  the  effort  I  have  made.  I  have 
no  regrets  for  having  served  in  Con- 
gress these  many  years. 

I  want  to  express  my  sincere  thanks 
to  the  people  of  the  15th  District  for  re- 
electing me  12  times.  Being  elected  to 
political  office  is  in  many  ways  a  mat- 
ter of  time  and  circumstance.  Marjorie 
thought  it  was  time  that  I  spend  more 
time  with  her  and  the  family,  and  I 
thought  the  circumstances  were  such 
that  I  did  not  look  forward  with  the 
necessary  enthusiasm  that  is  required 
to  go  through  another  campaign.  So  I 
think  the  time  and  circumstance 
seemed  to  be  right  for  me  not  to  seek 
reelection.  I  do  not  regret  my  decision, 
but  I  will  miss  being  in  Congress. 

I  am  gratified  by  the  hundreds  of  let- 
ters I  have  already  received  from  many 
friends  saying  that  they  are  sorry  I  am 
not  running  for  reelection  this  year. 
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I  hope  as  my  constituents  reflect  on 
my  service  to  them,  they  will  always 
be  able  to  say  that  Congressman  Wylie 
served  them  honorably  and  well. 

Again,  my  sincere  thanks  to  the  gen- 
tleman from  Ohio  [Mr.  Regula]  and 
other  Members  of  the  delegation,  those 
who  have  been  here  this  evening  and 
who  have  expressed  these  complimen- 
tary remarks  about  my  service. 

Having  nice  things  said  about  you 
like  that  is  fine  as  long  as  you  do  not 
inhale,  and  I  promise  not  to  inhale. 

So  I  say  thanks  for  the  honor.  I  want 
to  thank  Bill  Schneider,  who  passed 
away  several  years  ago,  who  was  coun- 
ty chairman,  and  to  my  party  and  my 
constituents  who  have  bestowed  this 
honor  upon  me  and  have  selected  me  to 
serve  in  Congress. 

I  express  appreciation  to  my  wife. 
Marjorie:  our  daughter,  Jackie,  and  her 
husband,  Greg:  our  granddaughters 
Tammy  and  Pamela,  our  son  Brad  and 
his  wife.  Susan,  for  their  support  over 
the  years,  and  for  the  support  I  know  I 
would  receive  from  our  new  grandson. 
Bryan,  who  was  6  months  old  today,  if 
I  had  decided  to  seek  reelection. 

So  for  all  the  vicissitudes  of  the  of- 
fice, for  the  disappointments,  the  criti- 
cisms, the  long  hours,  the  calls  on 
weekends  and  nights,  the  rewards  have 
been  more  than  worth  the  effort,  and  I 
will  miss  it;  but  I  know  the  time  has 
come  to  march  to  a  different  drummer. 
Again.  I  thank  my  friend,  the  gen- 
tleman from  Ohio  [Mr.  HOBSON]  and  the 
gentleman  from  Ohio  [Mr.  Regula]. 
What  a  pleasure  it  has  been  to  serve 
with  them. 

Mr.  HOBSON.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio  [Mr.  Regula]. 
Mr.  REGULA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Ch.\lmers,  I  want  to  say  in  addition 
to  those  who  have  spoken  here  tonight 
that  many  Members  have  submitted 
statements  for  the  Record.  We  had 
competition  with  the  ball  game  to- 
night. Some  of  our  star  athletes  had  to 
be  out  performing  on  behalf  of  the  Re- 
publicans and  the  Democrats,  although 
I  underst..nd  it  was  maybe  rained  out. 
and  also  because  of  the  lateness  of  the 
hour. 

You  mentioned  about  constituents 
appreciating  you.  I  would  only  add  that 
your  colleagues  very  much  appreciate 
you.  too.  They  are  one  of  the  toughest 
juries  that  you  face  in  this  responsibil- 
ity, your  colleagues.  They  made  their 
judgments  on  an  individual  Member  in 
a  way  that  has  nothing  to  do  with 
party  affiliation.  You  are  highly  re- 
garded, highly  respected  by  your  col- 
leagues on  both  sides  of  the  aisle.  That 
says  more  eloquently  than  words  that 
your  service  has  been  dedicated,  that  it 
has  been  appreciated  and  respected  by 
all  who  have  served  with  you.  and  we 
wish  you  well. 

Mr.  HOBSON.  Just  one  last  com- 
ment. Mr.  Speaker. 

Chalmers.  I  will  take  care  of  you.  I 
will  always  have  a  table  for  you  at  the 
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Cooker  Restaurant  and  the  Fujihama 
In  the  years  to  come. 

It  has  been  a  pleasure  to  serve  with 
you,  as  I  said  before,  and  we  wish  God- 
speed to  both  you  and  Marjorie,  and 
pleasant  years  to  come  and  service  still 
to  Ohio,  I  am  sure. 


CONFERENCE  REPORT  ON  H.R.  5428 
Mr.  HEFNER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  5428)  making  appropria- 
tions for  military  construction  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  102-888) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5428)  "making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30.  1993. 
and  for  other  purposes."  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  17.  23.  25.  26.  and  46. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 13,  27.  28.  29.  30.  31.  32.  33.  34.  35.  36,  37. 
38.  39,  40,  41,  42.  43,  44,  45,  and  48.  and  agree 
to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $425,270,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $110,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $368,887,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $70,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $92,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $262,116,000:  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $83,168,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $60,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $15,400,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $160,122,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,523,819,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,039,680,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $283,786,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,211,727,000:  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  5.  9.  11.  12. 
15.  19,  20,  47.  49,  and  50. 

Bill  Hefner, 
Lindsay  Thomas, 
Tom  Bevill, 
Bill  Alexander, 
Joseph  D.  Early, 
Norm  Dicks, 
Vic  Fazio, 
Steny  Hoyer, 
Ja.mie  l.  WHrrTEN. 
Bill  Lowery, 
Mickey  Edwards, 
Tom  Delay, 
Jim  Lightfoot, 
Joseph  McDade. 
Managers  on  the  Part  of  the  House. 

Jim  Sasser, 
Daniel  K.  Lvouye, 
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Harry  Reid, 
Wyche  Fowler, 
Robert  C.  Byrd, 
Phil  Gramm, 
Jake  Garn, 
Ted  Stevens. 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  5428) 
making  appropriations  for  military  con- 
struction for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30,  1993,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report. 

Items  of  General  Interest 

Conference  Summary.— The  conferees  have 
agreed  to  comply  with  the  overall  spending 
level  requested  by  the  President  for  Military 
Construction,  Family  Housing  and  Base  Clo- 
sure. The  conferees  are  concerned,  however, 
that  the  level  of  reductions  in  the  military 
construction  portion  might  be  too  dramatic 
in  view  of  the  facility  needs  that  exist. 
Below  is  a  comparison  of  the  President's 
budget  request  and  the  conference  agreement 
as  they  relate  to  the  fiscal  year  1992  level. 


[In  millions  of  dollars] 


fiscal  yeaf- 


»"''"'"  quest 


Conterenct 
agreement 


Military  construction  3  934  1929  Z358 

NATO  inlfasttuctuit  225  221  60 

Family  tiousmj  3.645  4.056  3.937 

Base  closure    759  2.1B4  2.034 

Total  8,563  8,390  8.389 


Reprogrammings.— The  conferees  note  that 
the  reprogramming  process  is  available  to 
allow  for  unforeseen  cost  increases  on  pre- 
viously appropriated  projects  and  for  new 
projects  which  legitimately  qualify  under 
emergency  construction  authority  that  were 
not  considered  a  requirement  at  the  time  of 
budget  submission.  The  conferees  are  con- 
cerned that  the  emergency  construction  au- 
thority is  being  used  indiscriminately  on  re- 
programming  requests  and  that,  in  some 
cases,  the  requirement  was  known  during  the 
budget  preparation  process  but  funds  were 
not  requested.  The  reprogramming  process 
can  be  used  to  allow  the  Department  to  pay 
for  new  projects  which  legitimately  qualify 
under  emergency  construction  authority, 
and  for  new  Reserve  component  projects,  the 
requirement  for  which  was  not  known  in 
time  to  be  included  in  the  annual  budget 
submission.  The  conferees  expect  the  Office 
of  the  Secretary  of  Defense  to  more  carefully 
review  reprogramming  requests  in  light  of 
the  conferee's  concerns. 

The  conferees  also  agree  that  it  would  be 
appropriate  to  request  reprogramming  ap- 
proval for  funds  to  augment  phase-funded 
projects. 

Matters  Aiidressed  by  Only  One  Committee.— 
The  language  and  allocations  set  forth  in 
House  Report  102-580  and  Senate  Report  102- 
355  should  be  complied  with  unless  specifi- 
cally addressed  to  the  contrary  in  the  con- 
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ference  report  and  statement  of  the  man- 
agers. Report  language  included  by  the 
House  which  is  not  changed  by  the  report  of 
the  Senate  or  the  conference,  and  Senate  re- 
port langruage  which  Is  not  changed  by  the 
conference  is  approved  by  the  committee  of 
conference.  The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  does  not  intend  to  negate  the  lan- 
guage referred  to  above  unless  expressly  pro- 
vided herein.  In  cases  in  which  the  House  or 
the  Senate  have  directed  the  submission  of  a 
report  from  the  Department  of  Defense,  such 
report  is  to  be  submitted  to  both  House  and 
Senate  Committees  on  Appropriations. 
Military  Construction,  army 
Amendment  No.  1 

The  conference  agreement  appropriates 
$425,270,000  for  Military  Construction,  Army 
instead  of  $534,520,000  as  proposed  by  the 
House  and  $366,260,000  as  proposed  by  the 
Senate.  The  conferees  agree  to  the  following 
additions  and  deletions  to  the  amounts  and 
line  items  as  proposed  by  the  House: 

Alabama— Anniston  Army 
Depot:  Ammunition  de- 
militarization facility 
(Phase  III)  

Alaska— Fort  Wainwright: 
Hangar 

Georgia— Fort  Gordon: 
Maintenance  facility  

Georgia— Fort  McPherson- 
Barracks  and  dining  hall 

Hawaii— Schofield  Bar- 
racks: Sewage  treatment 
plant  modifications  

Kansas— Fort  Riley:  Rail 
head 

Maryland— Aberdeen  Prov- 
ing Ground:  Fire/security 
station  

Mississippi— Camp  McCain: 
Defense  access  roads 
(Funds  provided  under 
Army  National  Guard)  ... 

Virginia— Fort  Belvoir: 
Rail  extension  

Virginia- Fort  Lee:  Per- 
sonnel support  center 
(Phase  I)  

Germany— Grafenwoehr: 
Sanitary   landfill   expan- 
sion   

Kwajalein: 
Fuel   containment   facil- 
ity upgrade  

Hazardous    material    fa- 
cilities   

Unaccompanied     person- 
nel housing  

Unspecified  worldwide  lo- 
cations   

The  conferees  agree  to  fund  all  other  items 
in  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 

Alabama— Fort  McClellan: 
Ammunition   storage   fa- 
cility   

General  instruction 

building  

Vehicle  maintenance 

shop  

Arizona— Fort      Huachuca: 

Intelligence  facility  

Colorado— Fitzsimons 
AMC: 

Central  energy  plant  

Facilities  engineer  shop 
Kentucky— Fort  Knox: 
Airfield  revitalization  .... 
Electrical       distribution 
improvements 

TiSMW)     I )— !'7  Vnl    l:W  (PI.  IR)  SI 
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4,350,000 


-$99,300,000 

+4,550,000 

+10.000,000 

+10,200,000 


+17,500,000 


+13,200,000 


+3.400,000 


-  19,000,000 
+1.200,000 


-5,300,000 


-11.600,000 


-1.200,000 

-8.600,000 

- 10,000,000 

-14,300,000 


3,800,000 
2.250.000 


8,900.000 
5,900,000 


8,700.000 


9.600,000 
11,600.000 

13.800.000 
11.160.000 


5.500.000 


$2,500,000 
2.050.000 
1.350.000 


19.400.000 
6.000.000 

7.100.000 

4.150.000 


Water  storage  

New  Jersey— Plcatinny  Ar- 
senal: 
Electrical       distribution 

system  

Propellant     surveillance 

lab  

New  York— Fort  Drum: 
General     purpose    ware- 
house   

MOUT  

North  Carolina— Fort 

Bragg:  Extend  AU-Amer- 

ican  freeway  

Texas— Corpus  Christ! 

Army  Depot: 
Controlled-humidity 

warehouse 

Metal  finishing  facility  .. 
Texas— Fort  Bliss: 
Barracks  modernization 
Barracks  modernization 
Virginia— Fort  Belvoir:  In- 
formation systems  facil- 
ity   

Unspecified  Worldwide  Lo- 
cations—Unspecified 
minor  construction  

Alabama— Anniston  Army  Depot:  Ammunition 
Demilitarization  Facility  (Phase  III).— The  con- 
ferees have  deleted  $105,300,000  to  construct  a 
chemical  disposal  facility  at  Anniston  Army 
Depot,  Alabama.  The  conferees  also  prohibit 
obligation  of  any  military  construction 
funds  for  construction  of  the  chemical  dis- 
posal facility  at  Anniston  Army  Depot  until 
Congressional  review  has  been  completed  of 
the  Army's  December  31,  1993,  report  to  Con- 
gress on  alternative  technologies.  This  limi- 
tation does  not  apply  to  planning  and  design 
activities,  the  ongoing  site  preparation  ef- 
forts, and  other  obligations  necessary  for 
support  facilities  and  improvements. 

Arizona— Fort  Huachuca:  Intelligence  Facil- 
ity.—The  conferees  agree  that  the  Intel- 
ligence Facility  at  Fort  Huachuca,  at  a  cost 
of  $5,300,000  qualifies  for  funding  under  the 
Base  Closure  Account.  Therefore,  the  Army 
is  directed  to  construct  this  project  utilizing 
available  funds  under  the  Base  Realignment 
and  Closure  Account,  Part  II. 
Amendment  A'o.  2 

Earmarks  $110,000,000  for  study,  planning, 
design,  architect  and  engineer  services  in- 
stead of  $124,300,000  as  proposed  by  the  House 
and  $88,300,000  as  proposed  by  the  Senate. 

MILITARY  CONSTRUCTION,  NAVY 

Amendment  No.  3 

The  conference  agreement  appropriates 
$368,887,000  for  MiliUry  Construction,  Navy 
instead  of  $396,059,000  as  proposed  by  the 
House  and  $336,829,000  as  proposed  by  the 
Senate.  The  conferees  agree  to  the  following 
additions  and  deletions  to  the  amounts  and 
line  items  as  proposed  by  the  House: 

Georgia— Albany  Marine 
Corps  Logistics  Base:  Up- 
grade storage  warehouse 

Illinois— Great  Lakes 
Naval  Training  Center: 
Wastewater  treatment 
facilities  expansion  

Maryland— U.S.           Naval 
Academy:  Physical  ther- 
apy/trainingmeeting 
center  

Mississippi— Gulfport:  Ap- 
plied instruction  build- 
ing   

North  Carolina— New 
River:  Physical  fitness 
center  


+$2,700,000 


-730.000 


-6.500.000 


+4.650.000 


+3.600.000 


26963 

North         Carolina— MC  AS 
Cherry  Point: 

Operations  facility  +3.000.000 

Warehouse  +1.680.000 

Rhode         Island— Newport 

Naval  Undersea  Warfare 

Center:  Underwater 

weapons  technology  R&D 

facility  -13.500.000 

Virginia— Dam  Neck:  Land 

acquisition  (181  acres)  ....  -4.500,000 

Unspecified  Worldwide  Lo- 
cations: 

General  Reduction -8,280,000 

Planning  and  design  -9.292.000 

The  conferees  agree  to  fund  all  other  items 
in  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 

Alaska— Adak  Naval  Air 
Station:  Bachelor  en- 
listed quarters  JO 

California— Mare  Island 
Naval  Shipyard:  Hazard- 
ous material  storage  fa- 
cility     8.000.000 

California— Miramar  Naval 
Air  Station:  Fixed  point 
aircraft    utility    support 

system  9.700.000 

Hawaii— Pearl  Harbor 

Naval  Supply  Center:  Oil 

spill  prevention  5.400.000 

Indiana— NSWG.  Crane: 
Microwave      components 

facility  6,000.000 

Maryland— NOS, 
Indianhead: 

Child  care  facility  2.290,000 

Improve  CAD  PAD  facil- 
ity    5,300,000 

Maryland— Patuxent  Naval 
Air  Station:  Advanced 
system  integration  facil- 
ity (Phase  I)  10.000.000 

Mississippi— NAS  Merid- 
ian:   Child    development 

center  1.100.000 

Virginia— Fort  Story:  Navy 
bomb  disposal  training 
and  evaluation  facility  ...  5.460.000 

Virginia— Little         Creek: 

Blasf  paint  facility  0 

Virginia— NAS  Norfolk: 
Physical  security  im- 
provements    1.100.000 

Virginia— Quantico:  Com- 
mand   and    staff   college 

facility  0 

Washington— Bremerton 
Puget  Sound  Naval  Ship- 
yard:   Bachelor    enlisted 

quarters  13.300.000 

Greece— Souda  Bay  Crete 
Naval  Support  Activity: 
Bachelor  enlisted  quar- 
ters    7.600.000 

Illinois— Great  Lakes  Naval  Training  Center: 
Wastewater  Treatment  Facilities  Expansion.— 
Within  funds  available  for  unspecified  minor 
construction,  the  Navy  is  directed  to  allot 
$730,000  for  Wastewater  Treatment  Facilities 
at  the  Great  Lakes  Naval  Training  Center. 

Virginia — Quantico:  Command  and  Staff  Col- 
lege Facility.— The  conferees  have  denied, 
without  prejudice,  $5,000,000  in  funding  for  a 
Command  and  Staff  College  Facility.  A  re- 
programming  request  for  this  project  will  be 
considered  if  submitted. 

Guam— Power  Plant  Relocation.— The  fiscal 
year  1989  Appropriations  Act  provided 
$27,770,000  for  a  power  plant  at  Subic  Bay  in 
the  Philippines,  but  directed  that  funds 
could  only  be  obligated  for  procurement  of 
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relocatable  generators.  The  conferees  direct 
the  Secretary  of  the  Navy  to  use  the  unobli- 
gated balance  to  fund  construction  of  a 
power  plant  on  Guam.  This  project  is  justi- 
fied by  expanded  missions  on  Guam  due  to 
the  relocation  from  Subic  Bay  provided  that 
the  scope  is  limited  to  support  of  Naval  ac- 
tivities. 
Amendment  No.  4 

Earmarks  $70,000,000  for  study,   planning, 
design,  architect  and  engineer  services  in- 
stead of  $79,292,000  as  proposed  by  the  House 
and  $62,942,000  as  proposed  by  the  Senate. 
Military  Construction,  Air  Force 
Amendment  No.  5 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment,  insert:  717,280.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$717,280,000  for  Military  Construction,  Air 
Force  instead  of  $698,599,000  as  proposed  by 
the  House  and  $704,690,000  as  proposed  by  the 
Senate.  The  conferees  agree  to  the  following 
additions  and  deletions  to  the  amounts  and 
line  items  as  proposed  by  the  House: 

Alabama— Maxwell       AFB: 

Extension  of  runway  -$10,700,000 

Alaska— Eielson  AFB: 

Aircraft  shelters +27,000.000 

Hydrant  fuel  system 11,400.000 

Alaska— Elemendorf    AFB: 

Aircraft  shelters +16.000.000 

Arizona— Luke  AFB:  BOQ  +2,950,000 
Arkansas— Little          Rock 
AFB: 
Aeromedical   staging   fa- 
cility                  +1.250,000 

Special  operations  facil- 
ity    +950,000 

Special  operations  facil- 
ity    +950.000 

California— Edwards    AFB: 
Underground  fuel  storage 

tanks  +5,000,000 

Florida— Eglin     AFB:     Cli- 
matic      test       chamber 

(Phase  I)  +5,000,000 

Florida— Homestead    AFB: 

Fire  training  facility -1,200,000 

Georgia— Moody  AFB:  Fuel 

cell/nose  dock  +3.600.000 

Georgia— Robins  AFB: 
JSTARS    ramp   and    hy- 
drant system  +9,700,000 

JSTARS     security     im- 
provement    +1.800.000 

Louisiana — Barksdale 
AFB:  Replace  apron  and 
hydrant  system  (Phase  I)  +14.000.000 

Massachusetts— Hanscom 
AFB:  Child  development 

center  +4.200.000 

Missiouri— Whiteman  AFB: 

General  reduction  (B-2)  ..  -5.949,000 
Nevada— Nellis  AFB:  Arm- 
ing pad  +4.000.000 

North           Carolina— Pope 
AFB: 
Add/alter  F-16  ops  and  lo- 
gistics complex +500,000 

Addalter  C-130  ops  and 

logistics  complex +700,000 

Aircraft    corrosion    con- 
trol facility  -5,500,000 

Aircraft       parts       ware- 
houses    +900.000 


Alter  ECM  shop  and  POD 

storage  facility  -620,000 

Repair  apron  and  widen 

runway  pavement  +50.000 

North  Dakota— Mlnot 

AFB:  Water  system  +2,050.000 

South  Carolina— Charles- 
ton AFB:  Squadron  facil- 
ity    +2,150.000 

Texas— Brooks  AFB:  Aca- 
demic complex +8.900.000 

Texas— Goodfel  low       AFB: 

Physical  fitness  center  ...  +3.250.000 

Virginia— Langley  AFB: 
Base    engineer    complex 

(phase  I) -5.300.000 

CONUS  Various— Under- 
ground      fuel       storage 

tanks  +2.800,000 

Germany— Rhein-Main  AB: 
Upgrade  wastewater 

treatment  plant -3.100.000 

Greenland— Thule  AB: 

Alter  dormitory -5,000.000 

Dormitory  -11,000,000 

Upgrade     airfield     pave- 
ment (phase  III) -8.900.000 

Guam— Andersen  AFB: 
Hazardous  waste  facility  -900.000 

Underground  fuel  storage 

tanks  (21  tanks)  -4.100.000 

Underground  fuel  storage 

tanks(6Unks)  -4.550,000 

Portugal— Lajes       Field: 
Wastewater    treatment 

and  disposal  system -2.500.000 

Unspecified  Worldwide  Lo- 
cations: 

General  reduction -28.100,000 

Planning  and  design  -8,000,000 

Unspecified    minor    con- 
struction    -5,000,000 

The  conferees  agree  to  fund  all  other  items 
in  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 

California— Beale  AFB:  Se- 
curity police  operations 
facility   $4,350,000 

California— McClellan 
AFB:      Renovate      depot 
plating  shop 7,000,000 

California— Travis  AFB: 
Dormitory  renovation  ....  10.800.000 

Colorado— U.S.  Air  Force 
Academy:  Base  oper- 
ations facility 1.650,000 

District  of  Columbia- 
Boiling  AFB:  Civil  engi- 
neer complex  9.400.000 

Mississippi— Keesler  AFB: 
Add/alter  child  care  cen- 
ter    2.650.000 

Nevada— Nellis  AFB:  Air- 
craft apron   4.000.000 

New  Mexico — Cannon  AFB: 
Alter  dormitory 2,800,000 

New  Mexico— Kirtland 
AFB:  Phillips  laboratory 
consolidation 0 

Oklahoma— Altus  AFB: 
Community  support  fa- 
cility    7,300,000 

Oklahoma— Vance  AFB: 
Airfield  repair  2,350,000 

Texas— Lackland  AFB: 
High  school/grade  school 
facilities  8,000.000 

UUh— Hill  AFB: 
Advanced  cruise   missile 
add/'alter    non-destruc- 
tive insifection  facility  1,450,000 
Engine  test  cell  support 
facility  850,000 
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Upgrade    electrical    dis- 
tribution system  2.300,000 

Guam— Andersen  AFB: 

Fire  training  facility 2.300.000 

Hazardous     waste     man- 
agement facility  790.000 

Landfill  10.000.000 

Portugal— Lajes  Field:  Fire 
training  facility  950.000 

California— Edwards  AFB.— The  conferees 
have  included  funds  to  proceed  with  con- 
struction of  a  large  anechoic  chamber  at  Pa- 
tuxent  Naval  Air  Station.  The  conferees  are 
also  aware  that  the  Air  Force  is  also  plan- 
ning improvements  to  Edwards  test  and  eval- 
uation capabilities,  the  goal  of  which  the 
conferees  also  support,  as  test  and  evalua- 
tion facilities  can  produce  significant  cost 
savings  over  actual  night  testing.  The  con- 
ferees request  that  the  Secretary  of  Defense 
submit  recommendations  for  improvements 
to  the  test  and  evaluation  capabilities  of  the 
Air  Force  by  February  1.  1993. 

Florida— Eglin  AFB:  Climatic  Test  Chamber 
(Phase  J). — The  conference  agreement  pro- 
vides funding  of  $5,000,000  to  initiate  phased- 
funding  of  the  climatic  test  chamber.  The 
conferees  direct  the  Air  Force  to  request  ad- 
ditional funding  for  follow-on  phases  in  the 
fiscal  year  1994  budget  submission. 

North  Carolina — Pope  Air  Force  Base:  Com- 
posite Wing.— The  conferees  have  agreed  to 
funding  of  $15,280,000  for  construction  of  fa- 
cilities to  support  a  new  composite  wing  at 
Pope  Air  Force  Base.  However,  prior  to  obli- 
gation of  any  construction  funds  the  Air 
Force  is  required  to  execute  a  Memorandum 
of  Agreement  with  the  Army  regarding 
maintaining  an  adequate  level  of  support  for 
the  18th  Airborne  Corps  at  Fort  Bragg,  with 
a  copy  provided  to  the  Committees  on  Appro- 
priations. The  conferees  are  also  concerned 
that  development  of  composite  wings  will  re- 
quire substantial  facility  investment.  There- 
fore, prior  to  obligation  of  any  construction 
funds  for  composite  wing  facilities  at  any  lo- 
cation, the  Air  Force  is  required  to  submit  a 
report  outlining  the  Air  Force's  plans  con- 
cerning the  number  and  location  of  all  com- 
posite wings  and  the  potential  total  cost  of 
composite  wing  facility  requirements. 

Ascension  Island — Ascension  Auxiliary  Air- 
field: Power/Desalination  Plant.— The  con- 
ferees approve  the  reprogramming  request  of 
$22,000,000  for  a  cogeneration  power  plant  and 
a  water  distillation  plant  for  Ascension  Aux- 
iliary Airfield  as  requested  by  the  Comptrol- 
ler of  the  Department  of  Defense  in  his  letter 
of  May  16.  1992.  contingent  upon  competitive 
procedures  for  contract  award. 

Portugal— Lajes  Field:  Wastewater  Treatment 
and  Disposal  System.— The  conferees  rec- 
ommend reducing  the  scope  of  the 
Wastewater  Treatment  Plant  at  Lajes  Field 
as  a  result  of  force  reductions  in  Europe. 
Therefore,  the  conference  agreement  appro- 
priates $5,000,000  for  this  project  rather  than 
$7,500,000  as  requested.  The  conferees  expect 
that  the  Department  will  request  reprogram- 
ming if  full  scope  can  be  justified. 
Amendment  No.  6 

Earmarks  $92,000,000  for  study,  planning, 
design,  architect  and  engineer  services  in- 
stead of  $100,000,000  as  proposed  by  the  House 
and  $75,000,000  as  proposed  by  the  Senate. 
Military  Construction.  Defense  Agencies 
Amendment  No.  7 

Appropriates  $262,116,000  for  Military  Con- 
struction. Defense  Agencies,  instead  of 
$308,176,000  as  proposed  by  the  House  and 
$194,516,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  the  following  additions 
and  deletions  to  the  amounts  and  line  items 
as  proposed  by  the  House: 


Alaska— Elmi 
Hospital 
(phase  I)  ... 

Florida— Egll 
matic  t« 
(phase  I)  (I 
under  Air  I 

Florida— Hor 
Hospital 
(phase  U)  . 

Hawaii— Bar! 
Land  easer 

Tennessee — I 
Naval  Air 
pital    life 
upgrade  (p! 

Germany— G 
Elementar 
tion  and  r« 

Classified  : 


le  conferees 
)d  with  con- 
amber  at  Pa- 
conferees  are 
Is  also  plan- 
test  and  eval- 
)f  which  the 
and  evalua- 
niflcant  cost 
ng.  The  con- 
ry  of  Defense 
mprovements 
}ilities  of  the 

Test  Chamber 
•cement  pro- 
tiate  phased- 
hamber.  The 

0  request  ad- 
jhases  in  the 
)n. 

e  Base:  Com- 
ve  agreed  to 
uction  of  fa- 
Dsite  wing  at 
prior  to  obli- 
inds  the  Air 
viemorandum 
ly  regarding 
)f  support  for 
;  Bragg,  with 
2es  on  Appro- 
so  concerned 
wings  will  re- 
ment.  There- 
construction 
ies  at  any  lo- 

1  to  submit  a 
"s  plans  con- 
n  of  all  com- 
total  cost  of 
nents. 

iuiitiary  Air- 
:.— The  con- 
ng  request  of 
ver  plant  and 
cension  Aux- 
he  Comptrol- 
;  in  his  letter 
I  competitive 
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Alaska— Elmendorf  AFB: 
Hospital  replacement 
(phase  I) +$15,000,000 

Florida— Eglin  AFB:  Cli- 
matic test  chamber 
(phase  I)  (funds  provided 
under  Air  Force) -32,000,000 

Florida— Homestead  AFB; 
Hospital  construction 
(phase  U)  -10,000.000 

Hawaii— Barking  Sands: 
Land  easement  +5.400.000 

Tennessee— Millington 
Naval   Air  SUtion:   Hos- 
pital   life    safety/seismic 
upgrade  (phase  1)  -5,000,000 

Germany— Grafenwoehr: 
Elementary  school  addi- 
tion and  renovation  -7,400.000 

Classified  Location: 

Strategic    medical    stor- 


-8.000.000 
+3.590.000 


-  5.000,000 


-2.000.000 
-650.000 


age  facility  

Southwester/NSA  

Unspecified  Worldwide  Lo- 
cations—Contingency 

construction  

Unspecified  Worldwide  Lo- 
cations—Planning   and 
design: 
Defense  level  activities  .. 
Defense  medical  support 

activity  

The  conferees  agree  to  fund  all  other  items 
in  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 

California— Beale  AFB: 
Hospital  utility/life  safe- 
ty upgrade  

Colorado— Fitzsimons 

AMC:  Site  work  

District  of  Columbia— Wal- 
ter Reed  Army  Medical 
Center:    Army    Institute 

of  Research  (phase  I)  

North  Carolina— Fort 

Bragg:   Add/alter  section 

6  schools  

Virginia- -National  Capital 
Area:       Relocation       of 

water  mains 

Germany— Hohenfels:  Ele- 
mentary school  addition 

and  renovation  

Johnston  Island— DNA 

Headquarters  Field  Com- 
mand:       Garbage       and 

refuse  incinerator 

Classified  Location— Ops 
System     Uninterruptible 

Power  Source  

Unspecified  Worldwide  Lo- 
cations—Planning and 
Design:  Strategic  De- 
fense Initiative  Organiza- 
tion    0 

Unspecified  Worldwide  Lo- 
cations— General  Reduc- 
tion:    ° 

Florida— Homestead  Air  Force  Base:  Medical 
Facilities. —The  Department  of  Defense  shall 
redirect  existing  unobligated  funds  provided 
in  Public  law  102-136  for  construction  of  med- 
ical facilities  at  Homestead  Air  Force  Base. 
Florida,  toward  such  construction  as  may  be 
necessary  to  care  for  medical  needs  in  the 
Homestead  community  as  well  as  for  the  Air 
National  Guard  and  Air  Force  Reserve  units 
that   may    be    assigned    to    Homestead    Air 

Virginia— Fort  Belvoir:  Administrative  Build- 
ing —The  conferees  approve  the  reprogram- 
ming    of   $17,000,000    for    an    administrative 


$3,500,000 
2.000.000 


13,300.000 


3.950.000 


3.000.000 


13.500.000 


1.500.000 


6.000.000 
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building  as  requested  by  the  Principal  Dep- 
uty Comptroller  of  the  Department  of  De- 
fense on  June  1.  1992.  The  reprogramming  ap- 
proval is  contingent  upon  none  of  the  funds 
or  proposed  space  within  the  administrative 
complex  being  used  for  personnel  of  the  De- 
fense Finance  and  Accounting  Service. 
Amendment  No.  8 

Earmarks  $83,168,000  for  study,   planning, 
design,  architect  and  engineer  services  in- 
stead of  $85,818,000  as  proposed  by  the  House 
and  $56,818,000  as  proposed  by  the  Senate. 
Amendment  No.  9 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  which  directs  the  Sec- 
retary of  Defense  to  continue  the  construc- 
tion  of  a  Composite   Medical   Replacement 
Facility  at  Nellis  Air  Force  Base.  Nevada. 
North  Atla>tic  Treatti-  Organization 
Infrastructure 
Amendment  No.  10 

The  conference  agreement  restores  the 
matter  stricken  by  said  amendment,  amend- 
ed to  appropriate  $60,000,000  for  North  Atlan- 
tic Treaty  Organization  Infrastructure  in- 
stead of  $121,200,000  as  proposed  by  the  House 
and  $0  as  proposed  by  the  Senate. 

Military  Construction  Army  National 
Guard 
Amendment  No.  11 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $209,639,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$209,639,000  for  Military  Construction.  Army 
National  Guard  instead  of  $160,665,000  as  pro- 
posed by  the  House  and  $145,331,000  as  pro- 
posed by  the  Senate.  The  conferees  agree  to 
the  following  additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

Alabama— Fort  Rucker: 
Addalter    unit    training 

and  equipment  site  

Alabama— Tuscaloosa:  Ar- 
mory   

Alabama— Union 

Armory  

Florida— Camp 

MOUT  range  

Florida— Cedar  Hills  (Jack- 
sonville): Addalter  ar- 
mory   

Georgia— Barnesville:  Ar- 
mory acquisition  

Indiana— Fort  Wayne: 

Armory  

Organizational      mainte- 
nance shop 

Kansas— Great  Bend:  Ar- 
mory   

Kansas— Ottawa:  Organiza- 
tional maintenance  shop 
Louisiana— Amite  Inde- 
pendence: Armory   

Louisiana— Lafayette:  Or- 
ganizational mainte- 
nance shop 

Louisiana— Ball:    Renovate 

barracks  

Minnesota— Camp     Ripley: 
Utility  systems  repair  .... 
Minnesota— Rosemount: 
Organizational      mainte- 
nance shop 


Mississippi— Camp  McCain: 
Defense  access  roads 

Mississippi— Camp  Shelby: 
Combined   support   facil- 
ity  

Modified  record  range  #1 

Modified  record  range  #2 

Multi-purpose      training 

range  

Missouri— Camp     Crowder: 
Classroom 

Missouri— Whiteman    AFB: 
Armory  

Nevada— Las     Vegas/Clark 
County:  Armory  

North     Carolina— Fayette- 
ville:  Armory 

Oregon— La  Grande: 

Armory  

Organizational      mainte- 
nance shop 

Pennsylvania— Fort 
Indiantown     Gap:     Aca- 
demic instruction  build- 


ing 


Springs: 
Blanding: 


+$513,000 
+437.000 


-13.000 


+50.000 


+23.000 


+350.000 

+668.000 

-€2.000 

+1,600.000 

+397.000 


+300.000 


•■750.000 


+400.000 
-400.000 


+1.200.000 


26965 


+19.000.000 


+5.400.000 
+600.000 
+675.000 

+4.000.000 

+421.000 

-SOO.QOO 

-489.000 

+1.284,000 

+2.299.000 

+1.220.000 


-9.100.000 


Rhode  Island— N.  Kingston: 
Addalter  armory 'avia- 
tion facility  

South     Carolina— Gaffney: 

Armory  

South  DakoU— Camp 

Rapid:  Combined  support 

maintenance  shop 

Tennessee— Dunlap:  Ar- 
mory   

Tennessee— Erin:  Armory  .. 
Tennessee— Monteagle:  Ar- 
mory   

Tennessee — Smyrna: 
Addalter  Army  aviation 

support  facility  

Combined  support  main- 
tenance shop 

Texas — Greenville:  Armory 
Texas— Kilgore:        Armory 

additioaxenovation  

Texas    Stephenville:    Add 

alter  armory  

Utah— Blanding:  Armory  ... 
Utah— St.   George:  Organi- 
zational        maintenance 

shop  Subshop 

Washington— Buckley:    Ar- 
mory   

Washington— Grandview: 

Armory  

Washington— Moses    Lake: 

Armory  

West  Virginia— Clarksburg: 

Hangar 

Wyoming— Camp  Guernsey: 
Barracks  upgrade  (Phase 

II)  

Unspecified  Worldwide  Lo- 
cations: 

Planning  and  design  

General  reduction 

The  conferees  agree  to  futod  all  other  items 
in  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 

Alabama— Cullman:  Pur- 
chase building  for  DAS-3 
class  IX  support 

Alabama— Oneonta:  Orga- 
nizational maintenance 
shop  

Arizona— Marana:  Picacho 
peak  stagefield  

California— Lakeport:  Ar- 
mory   

Florida— Craig  Field  (Jack- 
sonville): 
Armory     expansion'reha- 
bilitation  


+3.300.000 
+1.200.000 

-200.000 

+790,000 
+850.000 

-160.000 


.-900.000 

-100.000 
-139.000 

+45.000 

-1.000 
+1.150.000 


-139.000 


-153.000 


-102.000 


-129.000 


^5.500.000 


+1.109.000 


+825,000 
+5.205.000 


$400,000 


461.000 


3.041.000 
1.580.000 


1.682.000 


26966 

Add/alter    org-anizational 
maintenance  shop 

Iowa — Camp  Dodgre: 
Training    facility    com- 
plex (Phase  I) 

Equipment    maintenance 
shop  

Minnesota— Camp  Ripley: 
Combined  support  main- 
tenance Shoivclass  DC 
(Phase  I)  

Mississippi— Key  Field 

(Meridian):  Add/alter 

aviation  support  facility 

Nevada— Las  Vegas/Clark 
County:  USPFO  ware- 
house   

North  Dakota— Bismark: 
Add/alter  armory/avla- 
tlon  facility  

Oklahoma— Camp  Gruber: 
MOUT  facilities  

Oklahoma— Norman:  Com- 
bined support  mainte- 
nance complex  (Phase  I) 

Oregon— Salem:  Aviation 
taxi-way  

Oregon — Clackamas/Camp 
Withycombe:  Rifle  range 

Pennsylvania— Fort 
Indiantown  Gap:  Armory 

Pennsylvania— Indiana:  Ar- 
mory   

South  Dakota— Fort 

Meade:  Training  site  fa- 

-  cllitles  expansion  

Texas — Camp  Bowie 

(Brownwood):  Unit  train- 
ing and  equipment  site  ... 

Texas— Lubbock: 
Joint    armed    forces    re- 
serve center  (Phase  I)  .. 
Organizational      mainte- 
nance shop  

Texas— Mexia:  Armory  ad- 
dition/renovation   

Texas— San  Angelo:  Ar- 
mory   

Wisconsin- Fort  McCoy: 
Training/education  facil- 
ity  

Wisconsin— Marshfleld: 

Armory  

Vehicle  storage  facility  .. 

Guam— Barrigada:  US 
property  and  fiscal  office 
and  warehouse  
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Senate  with  an  amendment  as 
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Hawaii-Armory  Projects.— The 
have  Included  sufficient  funds  to 
design  of  am^.ory  projects  for  the  Hawaii 
Army  National  Guard  at  Kunakakai. 
Molokal  and  Walawa,  Oahu.  The  Department 
is  directed  to  request  reprogrammings  for 
$1,050,000  and  $4,300,000  for  construction  of 
these  projects. 

North.  Dakota— Bismark:  Add/Alter  Armory/ 
Aviation  Facility.— The  conferees  have  denied, 
without  prejudice.  $5,450,000  in  funding  for  an 
Armory  and  Aviation  facility.  A  reprogram- 
mlng  request  for  this  project  will  be  consid- 
ered if  submitted. 

Pennsylvania— Fort    Indiantown    Gap:    Aca- 
demic   Instrtiction    Building  .—The    conferees 
have  denied,  without  prejudice.  $9,100,000  in 
funding  for  an  Academic  Instruction  Build- 
ing.   A    reprogramming    request    for    this 
project  will  be  considered  if  submitted. 
Military  Construction,  Air  National 
Guard 
Amendment  No.  12 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 


ment of  the 
368.000     follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment.  Insert:  $287,559,000 

T*ie  managers  on  the  jjart  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$287,559,000  for  Military  Construction.  Air 
National  Guard,  instead  of  $230,209,000  as  pro- 
posed by  the  House  and  $233,790,000  as  pro- 
posed by  the  Senate.  The  conferees  agree  to 
the  following  additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 
Alaska— Eielson:      Vehicle 

Maintenance  Facility 

Colorado— Buckley  ANGB 
(Aurora):  Upgrade  utili- 
ties/infrastructure   

Idaho — Boise  Airport:  Arm/ 

disarm  pads  

Illinois— O'Hare  LAP:  Re- 
pair aircraft  ramp  

Kentucky— Standiford  Air- 
port:   Relocation    (Phase 

III)  

Massachusetts— Barnes 
MAP  (Westfield): 
Add/alter  fuel  cell/corro- 

sion  control  

Avionics/weapons  shop  ... 

Engine  shop  

Squadron  operations  

Munitions    storage/main- 
tenance   

Massachusetts — Otis  ANGB 

(Falmouth):  Clinic 

Michigan— Phelps  Collins 
Airport    (Alpena):    Alter 

Barracks 

Mississippi— Gulfport: 

Ramp  upgrade  

Nebraska— Lincoln  MAP: 
Fuel      systems     mainte- 
nance dock  

Squadron  o[>erations  

Alter  support  and   com- 
munications   

North  Dakota— Hector 

Field     (Fargo):     Vehicle 

maintenance  facility  

Ohio— Springfield:     Engine 

shop  

Oklahoma— Tulsa  Airport: 

Squadron  operations  

Add/alter  OMS  

Add/alter  machine  shop  .. 
Oregon— Klngsley         Field 
(Klamath  Falls): 

Supply  warehouse 

Fire  station  

Oregon— Portland  LAP: 
Add/alter  base  civil  engi- 
neer facility 

Hanger   upgrade/site   im- 
provements   

Pennsylvania— State  Col- 
lege:       Communications 

training  complex  

Texas— Ellington       ANGB: 

Hanger  modification   

Texas— Hensley:  Ware- 
house   

Texas— Kelly     AFB:     Civil 

engineering  facility 

Utah— Salt  Lake  City: 
Base     civil     engineering 

complex  

Unspeciried  Worldwide  Lo- 
cations—Unspecified 
minor  construction  +1,200,000 

The  conferees  agree  to  fund  all  other  items 
in  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 


4,600,000 
2,687.000 


7.100,000 


1.900.000 


178.000 


1,954,000 


7.629,000 
1.200.000 
1.500,000 
7,500,000 
1,700,000 


805.000 


1.319.000 


7.937,000 
696.000 


566,000 


1.767.000 


10.712,000 

2,030,000 
226.000 


1.927,000 

conferees 
complete 


+4,500,000 


12,000,000 


+1,550.000 


+5,200.000 


+5,000,000 


+1,400,000 

+1,500,000 

+800,000 

+900,000 

+3,650,000 

+1,600,000 


+3,800.000 
+10,800,000 


+4.675.000 
+3.100.000 

+2,400,000 


+2,600.000 

+1.700.000 

+1.350,000 
+430,000 
+400,000 


+2.575,000 
+1.230.000 


+689.000 
+6.151,000 


-  9.700,000 
+  1.700.000 


+4,250.000 


2.050,000 


+1,850.000 


Alabama— Birmingham 
MAP: 

Fire  station  

Vehicle         maintenance 

complex  

Arizona— Tucson   LAP:   Jet 

fuel  storage  complex  

Illinois — Greater        Peoria 
Airport: 

Civil  engineering  shop  .... 

Site  preparation  

Vehicle  maintenance  fa- 
cility   

Indiana— Fort  Wayne:  Run- 
way improvements  

Iowa— Des     Moines:     Add/ 

alter  operations  facility 
Iowa— Sioux      City      Map: 

Alter    composite    dining 

hall/medical  training 

facility  

Mississippi— Thompson 

Field:    Add/alter    vehicle 

maintenance  shop 

North         Carolina— Stanly 

County/Badin:  Commu- 
nications electronics 

training  facility  

South  Dakota— Foss  Field 

(Sioux  Falls):   Munitions 

maintenance  and  storage 

.   complex  

South  Dakota— Sioux  City: 

Fuel  cell  

Squadron  operations  

Replace  tanks 

Texas— Nederland:    Vehicle 

maintenance  facility  

Wisconsin— Volk  Field 

(Camp  Douglas):  Compos- 
ite rapcon  center/com- 
munications facility 

Puerto  Rico— Puerto  Rico 
LAP: 

Add  to  aircraft  parking 
apron  

Composite   squadron    op- 
erations facility   2,800,000 

Hawaii— Hickam  Air  Force  Base.— The  con- 
ferees have  included  sufficient  funds  to  com- 
plete design  of  a  consolidated  support  facil- 
ity for  the  154th  Composite  Group  for  the  Ha- 
waii National  Guard  at  Hickam  Air  Force 
Base.  Oahu.  The  Department  is  directed  to 
request  a  reprogramming  for  $9,700,000  for 
construction  of  this  project. 

Hawaii— Barking  Sands  Air  Station.— The 
conferees  have  included  sufficient  funds  to 
complete  design  of  Forward  Air  Control 
Point  facilities  for  the  154th  Tactical  Control 
Squadron  for  the  Hawaii  Air  National  Guard 
at  Barking  Sands  Naval  Air  Station.  Kauai. 
The  Department  is  directed  to  request  a  re- 
programming for  $8,500,000  for  construction 
of  this  project. 

Military  Construction.  Army  Reserve 
Amendment  No.  13 

Appropriates  $42,150,000  for  Military  Con- 
struction. Army  Reserve,  as  proposed  by  the 
Senate  instead  of  $8,300,000  as  proposed  by 
the  House.  The  j(»nferees  agree  to  the  follow- 
ing additions  t^the  amounts  and  line  items 
as  proposed  by  the  House: 
West  Virginia— Clarksburg: 
Reserve  center/Organiza- 
tional        maintenance 

shop  

Add/alter    area    mainte- 
nance support  activity 
West     Virginia— Wheeling: 

Reserve  center  

West       Virginia- Weirton: 
Reserve  center 


2.100.000 
2.300.000 
7.200.000 


2.200.000 
1.550.000 

2.200,000 

6.039.000 

5,150,000 


1.200,000 


1.300.000 


3,000,000 


3,000,000 

0 
0 
0 

1,200.000 


2.600.000 


3.800.000 


West      Vlrgini 

Reserve  cent 

West   Virginia 

Reserve  cent 

West  Virginia 

Reserve  cent 

West         Virg] 

ville:  Reserv 

Unspecified    w 

cations: 

Planning  am 

Unspecified 

struction  . 

Reprogramn 

ance  

Iowa— Fort  . 
The  conferees 
construct  a 
Dodge  at  an  e 
lizing  existing 
Military  C( 
Amendment  No 
Appropriate 
struction,  Nai 
as  proposed  t 
proposed  by  t 
to  the  followl 
line  items  pro 

Georgia— Dob 
Marine  Cc 
Center 

The  confere 
in  conference 
House,  as  sho 

Ulinois— NAS 
Child  devel( 

Illinois— Na\ 
Fitness  Facii, 
Naval  Reserv 
ness  Facility 
mated  cost 
funds.  This 
that  was  des 
Louisiana— 
ans:  Building 
rect  the  Navi 
conversion  p 
an  estimatec 
isting  funds. 
Military  Co 
Amendment  S 
Reported  i 
managers  on 
a  motion  to 
ment  of  the 
follows: 

In  lieu  of  t 
said  amendnr 
The  manai 
will  move  to 
House  to  the 
The  confe 
$29,900,000  f 
Force  Reser 
posed  by  th 
posed  by  th( 
the  followin 
amounts  ar 
House: 


+$4,202,000 


+1.156,000 


+6,808,000 


+3,481.000 


2.800.000 

?.— The  con- 
inds  to  com- 
ipport  facil- 
3  for  the  Ha- 
1  Air  Force 
directed  to 
9,700.000  for 

tafion.— The 
nt  funds  to 
Vir  Control 
ical  Control 
ional  Guard 
tion,  Kauai, 
equest  a  re- 
onstructlon 


lltary  Con- 
osed  by  the 
jroposed  by 
I  the  follow- 
1  line  items 
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West     Virginia— Bluefield: 

Reserve  center  

West   Virginia— Jane   Lew: 

Reserve  center 

West  Virginia- Lewisburg: 

Reserve  center/OMS  

West         Virginia— Grants- 

ville:  Reserve  center 

Unspecified   worldwide   lo- 
cations: 

Planning  and  design  

Unspecified    minor    con- 
struction   

Reprogramming      allow- 
ance   

Iowa— Fort  Dodge:  Army 
The  conferees  direct  the 
construct   a   new    reserve 
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+1,921.000 
-(-1.566.000 
■^l,631.000 
-t-2.785,000 

-^3.000.000 

■t-2,000.000 

-k5.300.000 

Reserve  Center.— 

Army  Reserve  to 

facility   at   Fort 


Dodge  at  an  estimated  cost  of  $1,400,000,  uti- 
lizing existing  funds. 

Military  construction.  Naval  Reserve 
Amendment  S'o.  14 

Appropriates  $15,400,000  for  Military  Con- 
struction. Naval  Reserve  instead  of  $9,900,000 
as  proposed  by  the  House  and  $17,200,000  as 
proposed  by  the  Senate.  The  conferees  agree 
to  the  following  addition  to  the  amounts  and 
line  items  proposed  by  the  House: 

Georgia— Dobbins         AFB: 
Marine     Corps     Reserve 

Center -k$5,500,000 

The  conferees  agree  to  fund  the  other  item 

in  conference  at  the  level  proposed  by  the 

House,  as  shown  below: 

Ulinois— NAS        Glenview: 
Child  development  center  $0 

Illinois— Naval  Air  Station  Glenview:  Physical 
Fitness  Facility  .—The  conferees  direct  the 
Naval  Reserve  to  construct  a  Physical  Fit- 
ness Facility  at  NAS  Glenview.  at  an  esti- 
mated cost  of  $5,600,000,  utilizing  existing 
funds.  This  project  will  replace  a  facility 
that  was  destroyed  by  fire  in  March  of  1992. 
Louisiana—Saval  Support  Activity  Sew  Orle- 
ans: Building  Conversion.— The  conferees  di- 
rect the  Naval  Reserve  to  execute  a  building 
conversion  project  at  NSA  New  Orleans,  at 
an  estimated  cost  of  $2,400,000,  utilizing  ex- 
isting funds. 

Military  Construction,  Air  Force  Reserve 
Amendment  So.  15 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $29,900,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$29  900,000  for  Military  Construction,  Air 
Force  Reserve,  instead  of  $34,330,000  as  pro- 
posed by  the  House  and  $43,210,000  as  pro- 
posed by  the  Senate.  The  conferees  agree  to 
the  following  additions  and  deletions  to  the 
amounts  and  line  items  proposed  by  the 
House: 

Arizona— Davis      Monthan 
AFB: 
Add/alter  aircraft  main- 
tenance facility  

Munitions     maintenance 

and  storage  

Colorado— Peterson      AFB: 

Avionics  facility 

Florida— Homestead  AFB: 

Construct  hangar  

Squadron   operations  fa- 
cility   


Illinois— O'Hare  lAP:  Aero- 
space ground  equipment 
shop/storage  -K50.000 

Louisiana— New  Orleans 
NAS:  Avionics  facility  ....  -k2,300,000 

Michigan— Selfridge 
ANGB: 
Add'alter    fuel    systems 

maintenance  hangar  ....  -k2,400,000 

Add/alter     facilities     for 
conversion  -k^OSCOOO 

Ohio— Youngstown  MAP: 
Aerial  spray  mainte- 
nance facility  -k2,000,000 

Unspecified  Worldwide  Lo- 
cations: General  reduc- 
tion    -U.480,000 

The  conferees  agree  to  fund  all  other  items 
in  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 
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Family  housing.  Navy  and  Marine  Corps 
Amendment  No.  19 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $378,434,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$378,434,000  for  Construction,  Navy  and  Ma- 
rine Corps  instead  of  $339,640,000  as  proposed 
by  the  House  and  $359,410,000  as  proposed  by 
the  Senate.  The  conferees  agree  to  the  fol- 
lowing additions  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 


■f  $1,500,000 

+930.000 

■H.300,000 

-3,180.000 


1.300.000 


Ohio— Youngstown      MAP: 

Maintenance  dock  $4,500,000 

Utah— Hill  AFB:  Aircraft 
corrosion  control/fuel 
systems  maintennnce  fa- 
cility   1.000,000 

Wisconsin— Mitchell  Field: 

Hangar  acquisition  2.500,000 

Unspecified  Worldwide  Lo- 
cations—Planning      and 

design  2.800,000 

Family  Housing,  army 
Amendment  So.  16 

Appropriates  $160,122,000  for  Construction, 
Family  Housing,  Army  instead  of  $208,382,000 
as  proposed  by  the  House  and  $127,340,000  as 
proposed  by  the  Senate.  The  conferees  agree 
to  the  following  addition  and  deletion  to  the 
amounts  and  line  items  as  proposed  by  the 
House: 

Kentucky— Fort  Campbell: 
96  units  -f$8.200.000 

Construction  Improve- 
ments   

The  conferees  agree  to  fund  all  other  items 

in  conference  at  the  level  proposed  by  the 

House,  as  shown  below; 

Alaska— Richardson:  Im- 
provement project  

Alaska— Fort    Wainwright: 

Improvement  project 

Georgia— Hunter         Army 

Airfield    Reprogramming 

allowance  

Texas— Fort      Hood:       227 

units  

Virginia— Fort  Pickett:  26 

units  

Construction  Improvements.— The  conference 
agreement  appropriates  $92,600,000  for  con- 
struction improvements.  The  conferees  di- 
rect that  the  following  projects  shall  be  exe- 
cuted within  available  funds: 
Alabama— Fort   McClellan: 

162  units $5,400,000 

Alaska— Fort    Richardson: 

48  units  6.500,000 

Alaska— Fort    Wainwright: 

56  units  5.700.000 

Amendment  So.  17 

Appropriates    $1,363,697,000    for    Operation 
and  Maintenance.  Family  Housing.  Army  as 
proposed      by      the      House      instead      of 
$1,380,517,000  as  proposed  by  the  Senate. 
Amendment  So.  18 

Appropriates  a  total  of  $1,523,819,000  for 
Family  Housing,  Army  instead  of 
$1,572,079,000  as  proposed  by  the  House  and 
$1,507,857,000  as  proposed  by  the  Senate.  This 
sum  is  derived  from  the  conference  agree- 
ment on  amendments  numbered  16  and  17. 


-$11,820,000 
-f  16,800.000 
-k6.370,000 
-k32,050,000 
-Kn,920,000 
-Kll,800,000 

-k23,590,000 

-Kl4,650,000 


-1-930.000 


-56,460,000 


$0 


82.000 


25,000,000 
2,300,000 


Hawaii: 
Naval  Complex  Oahu:  100 

units  

Miller  Park:  114  units  

Lynch  Park:  42  units  

MCAS  Kaneohe:  220  units 
MCAS  Kaneohe:  80  units 

Moana  Lua:  100  units 

Pearl  City  Peninsula:  132 

units  

NAS    Barbers    Point:    70 

units  

West  Virginia— Sugar 
Grove  Naval  Radio  Sta- 
tion: 8  units  

The  conferees  agree  to  fund  all  other  items 
in  conference  at  the  level  proposed  by  the 
House,  as  shown  below: 

Hawaii— MCAS      Kaneohe: 

Site  preparation  W 

Washington— Bremerton/ 

Kitsap  County:  200  units  19.500.000 

California— Public  Works  Center  San  Diego: 
Sew  Family  Housing.— The  conferees  approve 
the  reprogramming  request  of  $17,128,000  for 
148  units  of  new  family  housing  units  for 
Public  Works  Center  San  Diego  as  requested 
by  the  Comptroller  of  the  Department  of  De- 
fense in  his  letter  of  July  3.  1992. 

California— San  Diego:  Water  Conservation.— 
The  conferees  are  concerned  over  the  rise  in 
water  and  sewer  rates  in  Southern  California 
caused  by  the  increasing  occurrence  of  water 
shortages.  This  problem  will  have  a  serious 
impact  on  military  family  housing  in  the 
San  Diego  area.  The  San  Diego  region  de- 
pends on  imported  water  for  more  than  90 
percent  of  its  supply:  without  necessary  im- 
provements, urban  Southern  California  faces 
probable  water  shortages  even  in  non- 
drought  years. 

In  San  Diego,  retrofit  with  ultra-low  flush 
toilets  is  required  at  the  time  of  sale  for  any 
residential  or  commercial  property.  To  con- 
serve water  and  reduce  the  long-term  cost  of 
water  and  sewer  use  to  the  Federal  Govern- 
ment, the  Navy  is  directed  to  install  ultra- 
low  nush  toilets  in  all  new  family  housing 
and  to  begin  installation  in  existing  units. 
This  cost  would  be  recovered  through  sav- 
ings in  water  and  sewer  rates  in  approxi- 
mately two  years.  The  Navy  is  directed  to 
report  on  its  progress  to  the  Committees  on 
Appropriations  by  March  1,  1993. 
Amendment  So.  20 

Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer 
a  motion  to  recede  and  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  $661,246,000 
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The  managers  on  the  part  of  the  Senate  $1,260,895,000  as  proposed  by  the  House  and  (C)  a  summary  of  the  progress  made  by  rel- 

wUl  move  to  concur  in  the  amendment  of  the  $1,204,074,000  as  proposed  by  the  Senate.  This  evant  Federal  and  State  agencies  in  implement- 

House  to  the  amendment  of  the  Senate.  sum  is  derived  from  the  conference  agree-  ing  the  recommendations  of  the  task  force. 

The    conference    a^eement    appropriates  ment  on  amendments  numbered  22  and  23.  eft;  The  task  force  shall  consist  of— 
$661,246,000  for  Operation  and  Maintenance.       b^se  Realignment  and  Closure  Account,  (I)  the  individuals  (or  their  designees)  de- 
Family  Housing,  Navy  and  Marine  Corps  In-                                      p^rt  i  scribed  in  section  2923(c)(2)  of  the  National  De- 
s^^^otJ^-^-^^Prov>oae<lbytheiio\ise  ji^^dment  No  25  fense  Authoriiation   Act  for  Fiscal   Year  1991 
and  $696  177.000  as  proposed  by  the  Senate.         AoDrooriates  $415  700  000  for  the  Base  Re  'f""'*'-'  ^^  'O'-^'O-  '04  Stat.  1821):  and 
The  conferees  agree  to  the  following  deletion        Appropriates  Mis./oo.uoo  tor  tne  Base  Ke-  ,^,„„„„,„,i„o  ^r  ,h^  rr,»,„„  r„_w  r»„« 
to  the  amounts  and  line  items  as  proposed  by  alignment  and  Closure  Account.  Part  I  as  Ji> '^'^'Z"^^j'''/jJJ'^,l^^^^^ 
the  House-  proposed  by  the  House  instead  of  $440,700,000  '"'«   (or   such   representative  s   designee),   ap- 

as  proposed  by  the  Senate  pointed  by  the  Speaker  of  the  House  of  Rep- 

Maintenance  of  Real  Prop-             ^^^      Base  Realignment  and  Closure  Account.  resentatives  and  the  Maiority  Uader  of  the 

erty -$28,609,000                                     Part  II  Senate. 

Amendment  No.  21  Amendment  No  26  and  on  page  9  of  the  House  engrossed 

Appropriates     $1,039,680,000     for     Family        AnnroDriates    $1618  600  000    for    Base    Re-  bill.  H.R.  5428.  Strike  line  4,  and  begin- 

«°^'4l^l'\'s^"ro^seTbv''th^ House  and  alignment  and  cSe  Amount    Part  U  as  ning  on  line  11  strike  all  after  "restora- 

$1,029,495,000  as  proposed  by  the  House  and                 j      w        ^..        ..             •          j        <.  4.-      ■•  j  ..          j  •     i    j-       ..      ^ 

$1,055,587,000  as  proposed  by  the  Senate.  This  '^^"^^^^^      ^^^      House      instead      of  tion     down  to  and  including     restora- 

sum  is  derived  from  the  conference  agree-  " •743.600.000  as  proposed  by  the  Senate.  tion"  on  line  17. 

ment  on  amendments  numbered  19  and  20.                                General  Provisions  The  managers  on  the  part  of  the  Senate 

Family  Housing,  Air  Force  Amendment  Nos.  27  through  45  will  move  to  concur  in  the  amendment  of  the 

Amendment  No.  22                                                       Delete    "Hereafter,"    as   proposed   by    the  House  to  the  amendment  of  the  Senate. 

Appropriates  $283,786,000  for  Construction.  Senate.  This  has  the  effect  of  applying  these  The  conference  agreement  restores  House 

Family    Housing,     Air     Force     instead    of  Provisions  to  fiscal  year  1993  only.  language  which  extends  the  Defense  Environ- 

$332,954,000  as  proposed  by   the  House  and  Amendment  No.  46  menUl   Response  Task   Force  through  1997 

$261,786,000  as  proposed  by  the  Senate.  The        Restores  language  stricken  by  the  Senate  ^""^  directs  an  annual  report.  The  conference 

conferees  agree  to  the  following  additions  which    states    that    certain    defense    access  agreement  also  amends  the  House  language 

and  deletions  to  the  amounts  and  line  items  roads  meet   the  certification   requirements  V^   include   a   representative   of  the   Urban 

as  proposed  by  the  House:  specified  in  Section  210  of  Title  23  of  the  ^*"<^   Institute   as   a   member  of  the   task 

TTniforf  cfot-ao  rr^Aa  forcB.  Ih  addition,  the  agreement  deletes  the 

California-Beale  AFB:  Of-  United  bUtes  Code.  j^^^.  ^^^^.^^  ^^^^^  ..^^^^  Realignment  and 

^fice  ■■■■- ■• ""■•••-                 +$306,000  Amendment  No.  47  Closure.  Part  U  '  in  order  to  eliminate  dupli- 

Florida— Patrick  AFB:  250                 -.  cm  nnn        Reported  in  technical  disagreement.  The  cate  language  which  has  been  enacted  in  the 

"°'^  •••"••■• ••••;::                +6.500.000  managers  on  the  part  of  the  House  will  offer  Disaster  Assistance  Supplemental  Bill  (H.R. 

Georgia— Moody           ArB.  a  motion  to  recede  and  concur  in  the  amend-  5620) 

Maintenance  facility  +290.000  ment  of  the  Senate  with  an  amendment  as  .         .       ,  ..     >„ 

Illinois-Scott  AFB:  Hous-  follows:  Amendment  No.  48 

ing  relocation.  Phase  1  ...              +20.000.000        Restore    the    matter    stricken    by    said  Deletes  House  language  which  provided  for 

A^PD  "lir                          J  amendment,  amended  to  read  as  follows:  a  general  reduction. 

rtoLefacimr"''^                            +443  000        SEC.  125.  (a)  The  environmental  response  task  Amendment  No.  49 

storage  laci  11  ty  +44j.ouo  f^^^g  established  in  section  2923(c)  of  the  Na- 

New  Mexic(v-Cannon  AFB:  ^^^^^^   ^^^^^^^   Authorization    Act   for    Fiscal  Reported  in  technical  disagreement.  The 

^Z!l     noi;,;;=  ■■■mV;,,;';                 +48O.OOO  y^^^  jggj  ^p^^^^^^  ^^  j^j^^j^.  j^^  ^^^^   ^^^z)  managers  on  the  part  of  the  House  will  offer 

A^B-    Mo,>^^In^7e    r^H  «'«»"  reconvene  and  shall,  until  the  date  (as  de-  ^  motion  to  recede  and  concur  in  the  amend- 

AfB.    Maintenance    ana  termined  hv  the  'tprretarv  of  npfpntP)  on  uhirh  ment  of  the  Senate  with  an  amendment  as 

storage  facility +286.000  terininea  oy  tne  secretary  oj  uejense)  on  unicn  ,. 

South           Carolina-Shaw.  all  base  closure  activities  required  under  title  11  "Oi'ows.                                                       ^  .         ., 

AFB-  Office                                          +351  000  °^  "'^  Defense  Authorisation  Amendments  and  In  lieu  of  the  section  number  named  in  said 

Contraction  Improvements"              -77.824:000  J^ose  Closure  and  Realignment  Act  (Public  Laxc  amendment,  insert:  126 

100-526.  102  Stat.  2627)  are  completed—  The  managers  on  the  part  of  the  Senate 

The  conferees  agree  to  fund  the  other  item        (jj  monitor  the  progress  of  relevant  Federal  will  move  to  concur  in  the  amendment  of  the 

in  conference  at  the  level  proposed  by  the  and  State  agencies  in   implementing   the  rec-  House  to  the  amendment  of  the  Senate. 

House,  as  shown  below:  ommendations  of  the  task  force  contained  in  the  Amendment  Vo  50 

California— March  AFB:  320  report  submitted  under  paragraph  (1)  of  such 

units  $38,351,000  section;  and  Reported  in  technical  disagreement.  The 

Anu>ndmpr,f  fjn  ??                                                         (2)  annually  submit  to  the  Congress  a  report  managers  on  the  part  of  the  House  will  offer 

jtrnKnumeai.  nu.  cj  containing—  a  motion  to  recede  and  concur  in  the  amend- 

Appropriates  $927  941,000  for  Operation  and        ^^^  recommendations  concerning  ways  to  ei-  ment  of  the  Senate  with  an  amendment  as 

Maintenance    Family  Housing.  A'r  Force  as  ^^^^^^  „„^  .^^^^^.^  environmental  response  ac-  follows: 

proposed  by  the  House  instead  of  $942,288,000  ^^^^^  ^^  ,nimary  installations  (or  portions  of  in-  In  lieu  of  the  section  number  named  in  said 

as  proposed  by  the  Senate.  stallations)  that  are  being  closed  or  subject  to  amendment,  insert:  127 

Amendment  No.  24  closure  under  such  title.  The  managers  on  the  part  of  the  Senate 

Appropriates  a   total   of  $1,211,727,000  for        (B)  any  additional  recommendations  that  the  will  move  to  concur  in  the  amendment  of  the 

Family    Housing.     Air     Force     instead     of  task  force  considers  appropriate:  and  House  to  the  amendment  of  the  Senate. 


September  22,  1992 
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BUDGET  CONFERENCE 
REQUEST   AGREEMENT 


provided  for 


imed  in  said 


imed  in  said 


ALABAMA 
ARMY 

ANNISTON  ARMY  DEPOT  ^.^r.  t-tn,  .ouacc  TTT^ 

AMMUNITION  DEMILITARIZATION  FACILITY  (PHASE  III) 

FORT  MCCLELLAN 

AMMUNITION  STORAGE  FACILITY 

GENERAL  INSTRUCTION  BUILDING 

VEHICLE  MAINTENANCE  SHOP 

WASTEWATER  TREATMENT  PLANT 

AIR  FORCE 

GUNTER  AFB  ^..,^o 

UNDERGROUND  FUEL  STORAGE  TANKS 

ARMY  NATIONAL  GUARD 

^^PURCHASE  BUILDING  FOR  DAS-3  CLASS  IX  SUPPORT.... 
FORT  RUCKER 

ADD/ALTER  UNIT  TRAINING  AND  EQUIPMENT  SITE 

MONTGOMERY 

AVIATION  POL  COMPLEX 

ORGANIZATIONAL  MAINTENANCE  SHOP 

TUSCALOOSA 

ARMORY 

UNION  SPRINGS 

ARMORY 

AIR  NATIONAL  GUARD 
BIRMINGHAM  MAP 

REPLACE  underground" FUEL  STORAGE  TANKS 

VEHICLE  MAINTENANCE  COMPLEX 


105.300 


TOTAL,  ALABAMA. 


ALASKA 


ARMY 

FORT  WAINWRIGHT 

HANGAR ■ 

NAVY 

ADAK  NAVAL  AIR  STATION 

BACHELOR  ENLISTED  QUARTERS 

AIR  FORCE 
CLEAR  AFS 

UNDERGROUND  FUEL  STORAGE  TANKS. 

EIELSON  AFB 

AIRCRAFT  SHELTERS 

HYDRANT  FUEL  SYSTEM 

UNDERGROUND  FUEL  STORAGE  TANKS. 
ELMENDORF  AFB 

AIRCRAFT  SHELTERS 

FIRE  TRAINING  FACILITY 

UNDERGROUND  FUEL  STORAGE  TANKS. 
GALENA  AIRPORT 

UNDERGROUND  FUEL  STORAGE  TANKS. 
KING  SALMON  AIRPORT 

UNDERGROUND  FUEL  STORAGE  TANKS, 
SHEMYA  AFB 

WASTE  MANAGEMENT  FACILITY 

DEFENSE  AGENCIES 

ELMENDORF  AFB  ^^  ^^ 

HOSPITAL  REPLACEMENT  (PHASE  I) 


4.200 

2.500 
2.050 
1  .350 
4.200 

960 

960 



400 



1  .000 

400 

400 



461 



2.273 



800 

500 

2 .  VOO 

'500 
2.300 

111 .360 

21 .294 

8,750 
2.250 


11 .400 
2.550 


1  .950 
4.600 

4.850 

6.400 

3.350 


4,550 


2.250 

27.000 

11.400 

2.550 

16,000 
1  ,950 
4.600 

4.850 

6.400 

3.350 

1 5 . 000 
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INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT  REQUEST   AGREEMENT 

AIR  NATIONAL  GUARD 

KULIS  ANGB  (ANCHORAGE) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 310         310 

EIELSON 

VEHICLE  MAINTENANCE  FACILITY —       4.  500 

TOTAL,  ALASKA 46.410      104.710 

ARIZONA 
AIR  FORCE 

DAVIS  MONTHAN  AFB 

DORMITORY 3 ,  500 

LIBBY  ARMY  AIR  FIELD 

UPGRADE  AIRFIELD  PAVEMENTS 15,300      15,300 

LUKE  AFB 

BOQ ; 2  ,  950 

NAVAJO  ARMY  DEPOT 

MINUTEMAN-VARIOUS  FACILITIES 3.900       3,900 

ARMY  NATIONAL  GUARD 
MARANA 

PICACHO  PEAK  STAGEFIELD 3.041 

AIR  NATIONAL  GUARD 
TUCSON  lAP 

JET  FUEL  STORAGE  COMPLEX 7.200 

AIR  FORCE  RESERVE 
DAVIS-MONTHAN  AFB 

ADD/ALTER  AIRCRAFT  MAINTENANCE  FACILITY 1  .500 

MUNITIONS  MAINTENANCE  AND  STORAGE 930 

TOTAL.  ARIZONA 19.200      38.321 

ARKANSAS 
ARMY 

PINE  BLUFF  ARSENAL 

AMMUNITION  DEMILITARIZATION  SUPPORT  FACILITY 15.000       15,000 

HAZARDOUS  WASTE  LANDFILL  EXPANSION 11  .800  1 1  .800 

AIR  FORCE 

LITTLE  ROCK  AFB 

FIRE  TR,MNING  FACILITY 710  710 

AEROMEDICAL  STAGING  FACILITY 1  .250  1  ,250 

SPECIAL  OPERATIONS  FACILITY 950  950 

SPECIAL  OPERATIONS  FACILITY 950  950 

TOTAL ,  ARKANSAS 30 ,  560      30 ,  660 

CALIFORNIA 
ARMY 

SIERRA  ARMY  DEPOT 

AMMUNITION  SURVEILLANCE  FACILITY 2,450       2,450 

NAVY 

CAMP  PENDLETON  MARINE  CORPS  BASE 

ELECTRICAL  DISTRIBUTION  SYSTEM  UPGRADE 3.800       3.800 

MESS  HALL  EXPANSION 1  .  960       1  .  960 

SEWAGE  TREATMENT  PLANT  MODIFICATIONS 19.740      19.740 

LEMOORE  NAVAL  AIR  STATION 

BATTERY  SHOP 680         680 

MARE  ISLAND  NAVAL  SHIPYARD 

HAZARDOUS  MATERIAL  STORAGE  FACILITY 8,000 
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MIRAMAR  NAVAL  AIR  STATION 

FIXED  POINT  AIRCRAFT  UTILITY  SUPPORT  SYSTEM 9,700 

PORT  HUENEME  NAVAL  CONSTR  BATTALION  CTR 

BACHELOR  ENLISTED  QUARTERS 9  ,  000       9  ,  000 

HAZARDOUS  AND  FLAMMABLE  STOREHOUSE 5  .  300       5  .300 

SEAL  BEACH  NAVAL  WEAPONS  STATION 

ORDNANCE  TRANSFER  FACILITY 2.150       2.150 

TWENTYNINE  PALMS  MARCORP  AIR-GRND  COMB  CTR 

NON-POTABLE  WATER  SYSTEM  IMPROVEMENTS 4,600       4.600 

AIR  FORCF 
BEALE  AFB 

FIRE  TRAINING  FACILITY 1,250       1,250 

SECURITY  POLICE  OPERATIONS  FACILITY 4,350 

EDWARDS  AFB 

UNDERGROUND  FUEL  STORAGE  TANKS 5,000       5,000 

WASTEWATER  TREATMENT  PLANT 19.  500      1  9  .  500 

MARCH  AFB 

UNDERGROUND  FUEL  STORAGE  TANKS .  .  •  2.250       2,250 

MCCLELLAN  AFB 

RENOVATE  DEPOT  PLATING  SHOP 7.000 

UNDERGROUND  FUEL  STORAGE  TANKS 1  , 1  50       1  ,  1  50 

UPGRADE  INDUSTRIAL  WASTEWATER  COLLECTION  SYSTEM...  1,750       1.750 

TRAVIS  AFB  ,„  „„„ 

DORMITORY  RENOVATION ''  ° '  ?22 

UPGRADE  SANITARY  SEWER  MAINS 880         880 

VAND^NBERG  .'^.FB 

UPGRADE  ELECTRICAL  POWER  UTILITY  SYSTEM 6.100       6.100 

UPGRADE  FIRE  PROTECTION  SYSTEM 4.150       4.150 

WATER  SUPPLY  (STATE  TIE-IN) 16.000      16.000 

DEFENSE  AGENCIES 

BEALE  AFB  ^  ^„„ 

HOSPITAL  UTILITY/LIFE  SAFETY  UPGRADE 3.500 

MARCH  AFB  ,„  ^„„ 

ADD/ALTER  HOSPITAL/LIFE  SAFETY  UPGRADE/UTILITIES..  18.000      18,000 
ARMY  NATIONAL  GUARD 
FRESNO  AVIATION  DEPOT 

REPAIR  AND  CONSTRUCTION  OF  HELICOPTER  PADS 90' 

LAKEPORT  ^  ^^. 

ARMORY -■--       i  •  ^^0 

LOS  ALAMITOS  ,  ^^, 

JP-4  FUEL  TANK  REPLACEMENTS ___! 

TOTAL.  CALIFORNIA '. 125.710     173.094 

COLORADO 
ARMY 

FITZSIMONS  AMC  ,„  ^__ 

CENTRAL  ENERGY  PLANT If.  400 

FACILITIES  ENGINEER  SHOPS 6.000 

AIR  FORCE 

PETERSON  AFB  ^       ,  ^^_ 

ADD/ALTER  DORMITORY 3  ,  500       3  .  500 

US  AIR  FORCE  ACADEMY 

BASE  OPERATIONS  FACILITY 1  ,650       ^  '  „f  5 

UNDERGROUND  FUEL  STORAGF  TANKS 960          960 

UPGRADE  ENERGY  MANAGEMENT  AND  CONTROL  SYSTEM 1,650       1.650 

DEFENSE  AGENCIES 

FITZSIMONS  AMC  ^  ___ 

SITE  WORK 2  ,  000 
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AIR  NATIONAL  GUARD 

BUCKLEY  ANGB  (AURORA)  ^^^         __-. 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 800          HUU 

AIR  FORCE  RESERVE 

PETERSON  AFB  ,  „„n 

AVIONICS  FACILITY -" „____ 

TOTAL .  COLORADO 8  .  560      37  .  260 

CONNECTICUT 
NAVY 

NEW  LONDON  NAVAL  SUBMARINE  BASE  , ^  ^„„       .n    ^nn 

SUBMARINE  DRYDOCK  PIER 12.500      1  ^  .  bUU 

AIR  NATIONAL  GUARD 

BRADLEY  FIELD  (GRAMBE) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 1  .  200       1  .200 

ORANGE  ANGS  (NEW  HAVEN)  „„„         __„ 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 800 800^ 

TOTAL.  CONNECTICUT 14.500      14,500 

DELAWARE 
AIR  FORCE 

DOVER  AFB  ^  „„„       „  o-^ 

DORMITORY 3.900       3.900 

FIRE  TRAINING  FACILITY 910      ,  ^  ?in 

HYDRANT  FUELING  SYSTEM ""  ^ '  ^°S       7  o?n 

UNDERGROUND  FUEL  STORAGE  TANKS 111 _!____ 

TOTAL,  DELAWARE 21  .260      21  .260 

DISTRICT  OF  COLUMBIA 
AIR  FORCE 

BOLLING  AFB  .  .__ 

CIVIL  ENGINEER  COMPLEX 9.400 

DEFENSE  AGENCIES 

WALTER  REED  ARMY  MEDICAL  CENTER  ^^„      ,,  ,„ 

ARMY  INSTITUTE  OF  RESEARCH  (PHASE  I) __1?1_   __1___- 

TOTAL.  DISTRICT  OF  COLUMBIA 13.300      22,700 

FLORIDA 
NAVY 

CECIL  FIELD  NAVAL  AIR  STATION 

JET  ENGINE  TEST  CELL 5  .  850       5  .  850 

AIR  FORCE 

CAPE  CANAVERAL  AFS  ^„      ^.  ^.. 

CENTAUR  PROCESSING  BUILDING 33,000      ^3.000 

REPLACE  CHILLER  PLANT 2,500       ^  '  5SS 

WASTEWATER  TREATMENT  SYSTEM 5  .  300        5  ,  300 

CLIMATIC  TEST  CHAMBER  ( PHASE  I ) ^  '  ??S 

FIRE  TRAINING  FACILITY 770          770 

UPGRADE  WASTEWATER  TREATMENT  PLANT 910         910 

HOMESTEAD  AFB 

FIRE  TRAINING  FACILITY 1  ,  200         

PATRICK  AFB  _  _._ 

REGIONAL  SEWER  CONNECTION 7  ,  700       7  ,  700 


22,  1992 

FERENCE 
REEMENT 


800 

1  .300 
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12.500 
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DEFENSE  AGENCIES 

EGLIN  AFB                      ^  ._  ..- 

CLIMATIC  TEST  CHAMBER  ( PHASE  I ) 32 . 000 

ARMY  NATIONAL  GUARD 

CAMP  BLANDING  opp 

BACHELOR  OFFICER  QUARTERS.  .  . —       o  A?n 

MOUT  RANGE "^ '  ^°" 

CEDAR  HILLS  (JACKSONVILLE)  .  ,  ..^ 

ADD/ALTER  ARMORY i  .  aou 

CRAIG  FIELD  (JACKSONVILLE)  .    __, 

ARMORY  EXPANSION/REHABILITATION. '%ti 

ADD/ALTER  ORGANIZATIONAL  MAINTENANCE  SHOP ^^^ 

AIR  FORCE  RESERVE 

HOMESTEAD  AFB  _  .^^ 

CONSTRUCT  HANGAR 7  '  l^o 

SQUADRON  OPERATIONS  FACILITY „„_ "__ 

TOTAL,  FLORIDA 93.710       67.968 

GEORGIA 
ARMY 

FORT  GILLEM  „  7nn 

WATER  DISTRIBUTION  SYSTEM z./vu 

FORT  GORDON  ,  r.  nnn 

MAINTENANCE  FACILITY  (PHASE  I) 1U,UUU 

FORT  MCPHERSON  .^    -nn 

BARRACKS  AND  DINING  HALL lu.^uu 

HUNTER  ARMY  AIRFIELD  cAnn 

TACTICAL  EQUIPMENT  SHOP a  .  ^uu 

NAVY 

ALBANY  MARINE  CORPS  LOGISTICS  BASE 

ABRASIVE  BLAST  FACILITY "*.100       4.1UU 

UPGRADE  STORAGE  WAREHOUSE ^  ,  /uu 

AIR  FORCE 

MOODY  AFB  -.„_,          ^on 

FIRE  TRAINING  FACILITY 780          /ou 

FUEL  CELL/NOSE  DOCK """       J  .  buu 

ROBINS  AFB  q  ynn 

JSTARS  RAMP  &  HYDRANT  SYSTEM i  onn 

JSTARS  SECURITY  IMPROVEMENT ^  .tiuv 

ARMY  NATIONAL  GUARD 

BARNESVILLE  -en 

ARMORY  ACQUISITION "          "^^^ 

AIR  NATIONAL  GUARD 

SAVANNAH  MAP  ^.-,          7.^ 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 740         /au 

NAVY  RESERVE 

DOBBINS  AFB  ^  ___ 

MARINE  CORPS  RESERVE  CENTER "- „___. 

TOTAL.  GEORGIA 5.620      57,570 

HAWAII 
ARMY 

SCHOFIELD  BARRACKS  ^  „^^       _  ._. 

CHI  LD  DEVELOPMENT  CENTER 5 ,  800       5  .  800 

SEWAGE  TREATMENT  PLANT  MODIFICATIONS 1  7  ,  500 
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NAVY 

BARKING  SANDS  PACIFIC  MISSILE  RANGE  FACILITY 

AIRCRAFT  PARKING  APRON 4.580       4.580 

HONOLULU  NAVAL  COM  AREA  MASTER  STA  EASTPAC 

ANTENNA  SAFETY  IMPROVEMENTS 1  .400        1  .400 

PEARL  HARBOR  NAVAL  SUPPLY  CENTER 

HAZARDOUS  AND  FLAMMABLE  STOREHOUSE 1  ,  300       1  ,  300 

OIL  SPILL  PREVENTION 6.400       5.400 

PEARL  HARBOR  NAVY  PUBLIC  WORKS  CENTER 

WASTEWATER  TREATMENT  PLANT  IMPROVEMENTS 24,900      24,900 

DEFENSE  AGENCIES 
BARKING  SANDS 

LAND  EASEMENT 5 .  400       5  ,  400 

TOTAL .  HAWAI I 49  ,  780      66  .  280 

IDAHO 
AIR  NATIONAL  GUARD 
BOISE  AIRPORT 

ARM/DISARM  PADS 1  .  550 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 900         900 

TOTAL,  IDAHO 900       2.450 

ILLINOIS 
AIR  FORCE 
SCOTT  AFB 

FIRE  TRAINING  FACILITY 960         960 

AIR  NATIONAL  GUARD 

CAPITAL  MAP  (SPRINGFIELD) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 750         750 

GREATER  PEORIA  AIRPORT 

CIVIL  ENGINEERING  SHOP 2,200 

SITE  PREPARATION —       1  ,  550 

VEHICLE  MAINTENANCE  FACILITY 2,200 

O'HARE  lAP  (CHICAGO) 

REPAIR  AIRCRAFT  RAMP 5.200 

NA'v'Y  RESERVE 
NAS  GLENVIEW 

FUEL  FARM  MODIFICATIONS 6.500       6,500 

AIR  FORCE  RESERVE 

O'HARE  lAP  (CHICAGO) 

AEROSPACE  GROUND  EQUIPMENT  SHOP/STORAGE 1  .700 

TOTAL,  ILLINOIS 8,210      21.060 

INDIANA 
NAVY 

NSWG,  CRANE 

MICROWAVE  COMPONENTS  FACILITY 6,000 

ARMY  NATIONAL  GUARD 
FORT  WAYNE 

ARMORY 3.400 

ORGANIZATIONAL  MAINTENANCE  SHOP 800 

AIR  NATIONAL  GUARD 
FORT  WAYNE 

RUNWAY  IMPROVEMENTS 6  .  039 

TOTAL.  INDIANA 16.239 
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IOWA 
ARMY  NATIONAL  GUARD 
CAMP  DODGE 

TRAINING  FACILITY  COMPLEX  ( PHASE  I ) .  . 

EQUIPMENT  MAINTENANCE  SHOP 

AIR  NATIONAL  GUARD 
nFS  MQTNES 

"add/alter  operations  facility 

SIOUX  CITY  MAP 

ADD/ALTER  FUEL  CELL/CORROSION  HANGAR  BAY 

add/alter  SQUADRON  OPERATIONS  FACILITY 

ALTER  COMPOSITE  DINING  HALL/MEDICAL  TRNG  FACILITY, 
REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 


TOTAL,  IOWA. 


KANSAS 


ARMY 

FORT  RILEY 
RAIL  HEAD. 


AIR  FORCE 

MCCONNELL  AFB 

FIRE  TRAINING  FACILITY 

ARMY  NATIONAL  GUARD 
GREAT  BEND 

ARMORY 

OTTAWA 

ORGANIZATIONAL  MAINTENANCE  SHOP. 
AIR  NATIONAL  GUARD 

FORBES  FIELD  (FORBES) 

JET  FUEL  STORAGE  COMPLEX , 


960 


TOTAL.  KANSAS. 


KENTUCKY 
ARMY 

FORT  KNOX 

AIRFIELD  REVITALIZATION 

ELECTRICAL  DISTRIBUTION  IMPROVEMENTS. 

WATER  STORAGE 

AIR  NATIONAL  GUARD 
STANDI FORD  AIRPORT 

RELOCATION  (PHASE  III) 


TOTAL.  KENTUCKY, 


LOUISIANA 
ARMY 

FORT  POLK 

AIRFIELD  SAFETY  UPGRADE 

AIR  FORCE 

BARKSDALE  AFB 

FIRE  TRAINING  FACILITY 

REPLACE  AHKUN  AND  HYDRANT  SYSTEM  (PHASE  I) 

UNDERGROUND  FUEL  STORAGE  TANKS 

ARMY  NATIONAL  GUARD 
AMITE/INDEPENDENCE 

ARMORY 

LAFAYETTE 

OMS 


7.400 

820 
2,500 


4.600 
2.687 


5,150 


1    1     1  o 
1    1     1  o 

1      1      1    <N 

1  .850 

920 

1  .200 

1  ,200 

1  .200 

17,607 

13.200 


960 




1  .600 



397 

4.500 

4,500 

5.460 

20,657 

7,100 
4.150 
4,350 


5,000 
20.600 


7.400 
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14.000 

2.500 


1  .300 
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BALL 

renovate  barracks 400 

AIR  FORCE  reserve 
NEW  ORLEANS  NAS 

ADD/ALTER  FACILITIES  FOR  CONVERSION 2,300  2,300 

AIRCRAFT  ENGINE  AND  INSPECTION  SHOP 2,600  2,600 

AIRCRAFT  HANGAR  FIRE  PROTECTION 1  .  000  1  ,  000 

AVIONICS  FACILITY '        2,300 

SOUND  SUPPRESSOR 1  ,  1  00  1  ,  1  00 

TOTAL,  LOUISIANA 17,720      36.470 

MAINE 
AIR  NATIONAL  GUARD 
BANGOR  lAP 

AIRFIELD  IMPROVEMENTS 17.300 

MARYLAND 
ARMY 

ABERDEEN  PROVING  GROUND 

FIRE/SECURITY  STATION 3  400 

NAVY 

BETHESDA  NAVAL  MEDICAL  RESEARCH  INSTITUTE 

APPLICATIONS  LABORATORY 5 ,  600  

NOS.  INDIANHEAD 

CHILD  CARE  FACILITY 2  290 

IMPROVE  CAD/PAD  FACILITY 5!300 

PATUXENT  NAVAL  AIR  STATION 

ADVANCED  SYSTEM  INTEGRATION  FACILITY  (PHASE  I) 10,000 

AIR  FORCE 
ANDREWS  AFB 

WASTEWATER  SYSTEM  REGIONAL  CONNECTION-BRANDYWINE . .        400         400 

WASTEWATER  TREATMENT/DISP  PLANT-DAVIDSONVILLE 420         420 

DEFENSE  AGENCIES 
FORT  MEADE 

HEADQUARTERS  FIRE  EVACUATION  ALARM  SYSTEM 400         400 

UTILITY  DISTRIBUTION  UPGRADE.  0PS1  BUILDING 6,300       6,300 

TOTAL,  MARYLAND "   13.120       28.510 

MASSACHUSETTS 
AIR  FORCE 
HANSCOM  AFB 

CHILD  DEVELOPMENT  CENTER 4  200 

ARMY  NATIONAL  GUARD 
CAMP  EDWARDS 

TRAINING  SITE  FUEL  DISPENSING  FACILITY 500         500 

AIR  NATIONAL  GUARD 

BARNES  MAP  (WESTFIELD) 

ADD/ALTER  FUEL  CELL/CORROSION  CONTROL 1  ,  400 

AVIONICS/WEAPONS  SHOP. .  ,  ^„„ 

ENGINE  SHOP .  .  1  ,  500 

SQUADRON  OPERATIONS .'  '.'. SS2 

MUNITIONS  STORAGE/MAINTENANCE  '.'. I_Z       o  f  °° 

oTif^ll  Tf^lm^'nT  ''''  ''°^^"'  ''^^'- :::::::::::       moo        ?:?o'S 

2tlN?c'"'^'''   ''''■'"'   "^f^^ATMENT   PLANT i  5 .  000  1  5 .  000 

1  ,  600 
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WORCESTER  ANGS 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 350   350^ 

TOTAL ,  MASSACHUSETTS 16.  950      31  .  000 

MICHIGAN 
AIR  NATIONAL  GUARD 

PHELPS  COLLINS  AIRPORT  (ALPENA) 

ALTER  BARRACKS 3 .  800 

SELFRIDGE  ANGB  (MT  CLEMENS) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 800         800 

UPGRADE  STORM  DRAINAGE  SYSTEM 600         600 

WK  KELLOGG  REGIONAL  AIRPORT  (KELLOGG) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 1  . 1  50       1  , 1  50 

AIR  FORCE  RESERVE 

SELFRIDGE  ANGB  ^  ,^„ 

ADD/ALTER  FUEL  SYSTEMS  MAINTENANCE  HANGAR 2.400 

ADD/ALTER  FACILITIES  FOR  CONVERSION 1  .050 

HYDRANT  FUEL  SYSTEM 2  .  500 ?i:„_ 

TOTAL .  MICHIGAN 5  ,  050      1  2  .-300 

MINNESOTA 
ARMY  NATIONAL  GUARD 

CAMP  RIPLEY  ^  ,„o 

COMBINED  SUPPORT  MAINT  SHOP/CLASS  IX  (PHASE  I) ''52 

UTILITY  SYSTEMS  REPAIR 5,400 

ROSEMOUNT  ,  ^„„ 

OMS 1'200 

AIR  NATIONAL  GUARD 

MINN-ST  PAUL  lAP  „__ 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 850 850 

TOTAL.  MINNESOTA 850      14.550 

MISSISSIPPI 
NAVY 

NAS  MERIDIAN  ,     ,r,r^ 

CHI LD  DEVELOPMENT  CENTER 1  , 1  00 

GULFPORT  .  _^- 

APPLIED  INSTRUCTION  BUILDING A.bbU 

AIR  FORCE 

KEE5LER  AFB  _ 

ADD/ALTER  CHILD  CARE  CENTER "-       ^'?,nn 

ALTER  STUDENT  DORMITORY 3  .  900       3 ,  9UU 

ARMY  NATIONAL  GUARD 

CAMP  MCCAIN 

DEFENSE  ACCESS  ROADS '  ^  •  """ 

CAMP  SHELBY  ^  .-,_ 

COMBINED  SUPPORT  FACILITY cnn 

MODIFIED  RECORD  FIRE  RANGE  «1 —         °°^ 

MODIFIED  RECORD  FIRE  RANGE  «2 —       a    ?,nn 

MULTI-PURPOSE  TRAINING  RANGE —       4.0UU 
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KEY  FIELD  (MERIDIAN) 

ADD/ALTER  AVIATION  SUPPORT  FACILITY 1  .900 

AIR  NATIONAL  GUARD 
GULFPORT 

RAMP  UPGRADE 1  0 ,  800 

KEY  FIELD  (MERIDIAN) 

ADD/ALTER  SQUADRON  OPERATIONS  FACILITY 930  930 

FIRE  STATION 1.250       1,250 

THOMPSON  FIELD  (JACKSON) 

ADD/ALTER  VEHICLE  MAINTENANCE  SHOP 1  .300 

TOTAL.  MISSISSIPPI 6.080      58,155 


MISSOURI 
AIR  FORCE 

WHITEMAN  AFB 

B-2  ADD/ALTER  CHILD  DEVELOPMENT  CENTER 

B-2  ADD/ALTER  UTILITY  SYSTEMS 

B-2  ADD/ALTLR  COMMUNICATIONS  CENTER 

B-2  AIRCRAFT  APRON.  TAX I WAY,  AND  CONVOY  ROADS. 

B-2  AIRCRAFT  MAINTENANCE  DOCKS 

B-2  AIRCRAFT  MAINTENANCE  DOCKS 

B-2  HYDRANT  FUELING  HARDSTANDS/PITS 

B-2  HYDRANT  FUELING  SYSTEM 

B-2  WEAPONS  STORAGE  FACILITIES 

UNDERGROUND  FUEL  STORAGE  TANKS 

GENERAL  REDUCTION  (B-2) 

DEFENSE  AGENCIES 
FORT  LEONARD  WOOD 

TROOP  MEDICAL  CLINIC 

ARMY  NATIONAL  GUARD 
CAMP  CROWD ER 

CLASSROOM 

WHITEMAN  AFB 

ARMORY 

TOTAL.  MISSOURI 

MONTANA 
AIR  FORCE 

MALMSTROM  AFB 

FIRE  TRAINING  FACILITY 

AIR  .NATIONAL  GUARD 
GREAT  FALLS  lAP 

ADD/ALTER  MAINTENANCE  HANGAR  SHOP 

ADD/ALTER  AIRCRAFT  SUPPORT  EQUIPMENT  SHOP 

ADD/ALTER  WEAPONS  RELEASE  SHOP 

ARM/DEARM  PADS 

FIRE  SUPPRESSION  SYSTEM 

UPGRADE  FIRE  STATION 

TOTAL .  MONTANA 

NEBRASKA 
AIR  FORCE 
OFFUTT  AFB 

FIRE  TRAINING  FACILITY 

HAZARDOUS  MATERIALS  STORAGE  FACILITY 

UNDERGROUND  FUEL  STORAGE  TANKS 

UPGRADE  SANITARY/STORM  SEWER  SYSTEMS 

AIR  NATIONAL  GUARD 
LINCOLN  MAP 

DINING  HALL 

FUEL  SYSTEMS  MAINTENANCE  DOCK. . . 


970 

970 

6.800 

6,800 

2.700 

2,700 

11 .400 

11 ,400 

14,000 

14,000 

14,000 

14,000 

9,700 

9.700 

14,200 

14,200 

6,400 

6,400 

2,100 

2.100 



-30.000 

3.000 


85,270 


1  .100 


840 
1  .350 
2.050 
1  .950 


1  .500 


3.000 

421 

2.400 

58,091 

1  ,100 


2,800 



600 

600 



800 



1  ,000 



1  ,000 

700 

700 

5,200 

5,200 

840 
1  ,350 
2,050 
1  ,950 


1.500 
4,675 
3.100 
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SQUADRON  OPERATIONS ^  .„„ 

ALTER  SUPPLY  AND  COMMUNICATIONS _  -" __  _ 

TOTAL,  NEBRASKA 7,690      17,865 

NEVADA 
AIR  FORCE 
NELLIS  AFB 

AIRCRAFT  APRON  . ";  '  SSS 

ARMING  PAD I"-       "* '  ^2S 

FIRE  TRAINING  FACILITY , 780       ^  ^®° 

WASTEWATER  SEWER  EFFLUENT  SYSTEM 2  ,  200       2  ,  200 

ARMY  NATIONAL  GUARD 

LAS  VEGAS/CLARK  COUNTY  ^  ,  ^„ 

ARMORY -*  •  1  °° 

COMBINED  SUPPORT  MAINTENANCE  SHOP 1  .854 

ORGANIZATIONAL  MAINTENANCE  SHOP 1  -  358 

USPFO  WAREHOUSE "- ]^^_ 

TOTAL.  NEVADA 2,980      18.470 

NEW  JERSEY 
ARMY 

FORT  MONMOUTH 

CHILD  CARE  CENTER 3,550 

PICATINNY  ARSENAL 

ELECTRICAL  DISTRIBUTION  SYSTEM 3,800 

PROPELLANT  SURVEILLANCE  LAB 2,250 

AIR  FORCE 

MCGUIRE  AFB  ^   „„ 

UNDERGROUND  FUEL  STORAGE  TANKS 5  ,  600       5 .  600 

UPGRADE  SANITARY  SEWER  SYSTEM 2  ,  400       2  .  400 

UPGRADE  STORM  SEWER  SYSTEM 970         970 

ARMY  NATIONAL  GUARD 

FORT  DIX  ^  ^„^ 

STATE  HEADQUARTERS 5 .  205 

AIR  NATIONAL  GUARD 
MCGUIRE  AFB 

AIRCRAFT  PARKING  APRON 8,700       8.700 

COMPOSITE  MAINTENANCE  HANGAR 9  .  700        9  ,  700 

FUEL  SYSTEMS  MAINTENANCE  DOCK 4,400       4,400 

JET  FUEL  OPERATING  STORAGE  AND  DISTRIBUTION  SYSTEM  4.600     __^'^°° 

TOTAL.  NEW  JERSEY 36.370      51  .175 

NEW  MEXICO 
ARMY 

WHITE  SANDS  ^  ^^^ 

BARRACKS  RENOVATIONS 6,000 

AIR  FORCE 

CANNON  AFB  „„„ 

ALTER  DORMITORY 2  ,  800 

HOLLOMAN  AFB  „^„ 

FIRE  TRAINING  FACILITY 820         820 

WASTEWATER  TREATMENT  FACILITY 10,600      10.600 

ARMY  NATIONAL  GUARD 

CLAYTON  ,  ^„„ 

ARMORY 1  •  ^00 
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ROSWELL 

TRAINING  FACILITY —        3,000 

SPRINGER 

ARMORY —       1  ,  209 

TOTAL.  NEW  MEXICO 11,420      25.829 

NEW  YORK 
ARMY 

FORT  DRUM 

GENERAL  PURPOSE  WAREHOUSE 

MOUT 

U  S  MILITARY  ACADEMY 

WATER  TREATMENT  PLANT 

AIR  NATIONAL  GUARD 

NIAGARA  FALLS  lAP  •' 

AIRCRAFT  PARKING  APRON 

ALTER  AIRCRAFT  MAINTENANCE  SHOPS 

FUEL  SYSTEM  MAINTENANCE  DOCK 

JET  FUEL  STORAGE  COMPLEX 

MAINTENANCE  HANGAR 

ROSLYN  AIR  GUARD  STATION 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 

SUFFOLK  COUNTY  AIRPORT 

JET  FUEL  STORAGE  COMPLEX 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 

TOTAL ,  NEW  YORK 

NORTH  CAROLINA 
ARMY 

FORT  BRAGG 

EXTEND  ALL-AMERICAN  FREEWAY 

NAVY 

NEW  RIVER 

PHYSICAL  FITNESS  CENTER 

MCAS  CHERRY  POINT 

OPERATIONS  FACILITY 

WAREHOUSE 

AIR  FORCE 
POPE  AFB 

ADD/ALTER  AERIAL  PORT 

ADD/ALTER  F-16  OPS  AND  LOGISTICS  COMPLEX 

ADD/ALTER  C-130  OPS  AND  LOGISTICS  COMPLEX 

AIRCRAFT  CORROSION  CONTROL  FACILITY 

AIRCRAFT  PARTS  WAREHOUSES 

ALTER  ECM  SHOP  AND  POD  STORAGE  FACILITY 

ALTER  LIFE  SUPPORT  FACILITY 

FLEET  SERVICE  OPERATIONS 

MUNITIONS  STORAGE  COMPLEX ' 

REPAIR  APRON  AND  WIDEN  RUNWAY  PAVEMENT 

SOUND  SUPPRESSOR  SUPPORT 

SEYMOUR  JOHNSON  AFB 

ALTER  DORMITORIES 

FIRE  TRAINING  FACILITY 

DEFENSE  AGENCIES 
FORT  BRAGG 

ADD/ALTER  HOSPITAL  ( PHASE  I ) 

ADD/ALTER  SECTION  6  SCHOOLS 


Septembe? 


ARMY   NA 

FAYET 

ARM 

AIR   NAT 

STANL 

COM 


AIR    FOP 



8.900 

CAVAL 



5,900 

UNC 
GRANC 

1  .600 

1  ,600 

ADC 

UNC 

MI  NO! 

7.000 

7.000 

ADC 

3.000 

3.000 

FIF 

3.700 

3.700 

WAl 

5.100 

5.100 

DEFENSE 

4.750 

4,750 

GRANl 
BAF 

450 

450 

AIR   NA1 
HECTC 

3,700 

3.700 

VE^ 

1  ,750 

1  ,750 

31 ,050 

45,850 

AIR    FOi 
WRIGl 

FII 

8.700 

ha: 

UNI 
ARMY   Hi 

3.600 

MEDII 
ARI 



3.000 

RAVEl 

1  ,680 

TAI 

AIR   NA 

MANS 

1  .950 

1  .950 

JE 

1  ,800 

2,300 

SPRI 

1  .800 

2,500 

EN 

5.500 



TOLE 

1  .550 

2.450 

AD 

620 



AD 

510 

510 

AD 

950 

950 

AI 

4,300 

4.300 

CO 

2.350 

2.400 

SA 

820 

820 

AIR    FO 
YOUN 

4,450 

4.450 

AE 

780 

780 

fAfi 

10,000 

10,000 



3.950 
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ARMY   NATIONAL   GUARD 

FAYETTEVILLE  ,    ,„- 

ARMORY I  .  ^o^ 

AIR   NATIONAL   GUARD 

STANLY   COUNTY/BAD IN  _    ^-_ 

COMMUNICATION    ELECTRONICS  TRAINING    FACILITY -" _„___ 

TOTAL .    NORTH   CAROLINA • 37 .  380                58 .  624 

NORTH   DAKOTA  ' 

AIR    FORCE 

CAVALIER  ^    A^n                   1  zmn 

UNDERGROUND  FUEL  STORAGE  TANKS 1  .^50        1  .4bU 

GRAND  FORKS  AFB  ^  .__       _  ^^n 

ADD/ALTER  SEWAGE  TREATMENT/DISPOSAL  SYSTEM 3.200       3,200 

UNDERGROUND  FUEL  STORAGE  TANKS 3 .  300        J  ,  JUU 

MINOT  AFB  ^  ._-       (-  .nn 

ADD/ALTER  SEWAGE  LAGOON 5.400  b.40U 

FIRE  TRAINING  FACILITY 1  '  200        1  .;fO" 

WATER  SYSTEM """       Z.utiV 

DEFENSE  AGENCIES 

GRAND  FORKS  ABM  SITE  ,^  „^. 

BARRACKS  AND  DINING  FACILITY 1  2  .  800 

AIR  NATIONAL  GUARD 

HECTOR  FIELD  (FARGO)  ^  -r.-, 

VEHICLE  MAINTENANCE  FACILITY -" :i____ 

TOTAL .  NORTH  DAKOTA 27  .  350       1  9  .  200 

OHIO 
AIR  FORCE 

WRIGHT-PATTERSON  AFB  „„         „,-, 

FIRE  TRAINING  FACILITY 870         tt/u 

HAZARDOUS  MATERIALS  STORAGE  FACILITY 5.800       b.BUU 

UNDERGROUND  FUEL  STORAGE  TANKS 5 ,  500       o ,  ouu 

ARMY  NATIONAL  GUARD 

MEDINA  ,000 

ARMORY a-t;... 

RAVENNA  ARSENAL  _          aqq 

TANK  RANGE 

AIR  NATIONAL  GUARD 

MANSFIELD  LAHM  AIRPORT  (MANSFIELD)  _  ^^^ 

JET  FUEL  STORAGE  COMPLEX 3.7bU       j.  /ou 

SPRINGFIELD  __        .    jqq 

ENGINE  SHOP "        ' 

TOLEDO  EXPRESS  AIRPORT                      ^  rrd 

ADD/ALTER  AVIONICS  SHOP/ECM/WEAPONS  RELEASE.......  °?^ 

ADD/ALTER  FUEL  SYSTEMS  AND  CORROSION  CONTROL  DOCK.         ] ' inn 

ADD/ALTER  SQUADRON  OPERATIONS  FACILITY -~        •  ^^^ 

AIRCRAFT  ENGINE  SHOP ""         lAQ 

CONSTRUCT  BASE  WATER  MAIN LfT^                        fiOQ 

SANITARY  LIFT  STATION ^^0 

AIR  FORCE  RESERVE 

YOUNGSTOWN  MAP  9  000 

AERIAL  SPRAY  MAINTENANCE  FACILITY "_        J'^^g 

MAINTENANCE  DOCK 1 

TOTAL.  OHIO ••  "'"7:260  32.040 


26982  CONGRESSIONAL  RECORD— HOUSE  September  22,  1992 

INSTALLATION  BUDGET  CONFERENCE 

&  PROJECT  REQUEST   AGREEMENT 

OKLAHOMA 
ARMY 

FORT  SILL 

ATo  ^iSL^'^^"^^°'^ 1  .500 

AIR  FORCE 

ALTUS  AFB 

COMMUNITY  SUPPORT  FACILITY —  7  300 

TINKER  AFB                                 ' 

ADD/ALTER  DEPOT  METAL  PLATING  SHOP 10  200  1 0  200 

ADD/ALTER  DORMITORIES 4*050  4*050 

DEPOT  HAZARDOUS  WASTE  PROCESSING  FACILITY 2*300  2*300 

FIRE  TRAINING  FACILITY 780  *  780 

UPGRADE  INDUST  WASTEWATER  TREATMENT  PLANT 3  950  3  950 

VANCE  AFB  ^.aau 

AIRFIELD  REPAIR 2  350 

ARMY  NATIONAL  GUARD  

CAMP  GRUBER 

MOUT  FACILITIES __ _       1  954 

NORMAN  

COMBINED  SUPPORT  MAINTENANCE  COMPLEX  (PHASE  I) —  7,629 

AIR  NATIONAL  GUARD 
TULSA  AIRPORT 

SQUADRON  OPERATIONS 1  350 

ADD/ALTER  OMS 430 

ADD/ALTER  MACHINE  SHOP —  400 

TOTAL.  OKLAHOMA 21.280      44.193 

OREGON 
ARMY  NATIONAL  GUARD 

LA  GRANDE 

ARMORY 3.049 

OMS 1,220 

SALEM 

AVIATION  TAXI-WAY 1  200 

CLACKAMAS /CAMP  WITHYCOMBE 

RIFLE  RANGE 1  .  500 

AIR  NATIONAL  GUARD 

KINGSLEY  FIELD  (KLAMATH  FALLS) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 1  .000        1  .000 

SUPPLY  WAREHOUSE 2  575 

FIRE  STATION 1.230 

PORTLAND  lAP 

ADD/ALTER  BASE  CIVIL  ENGINEER  FACILITY 1  .389 

HANGAR  UPGRADE/SITE  IMPROVEMENTS 6.151 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 700         700 

TOTAL ,  OREGON 1  .  700      20,014 

PENNSYLVANIA 
ARMY 

LETTERKENNY  ARMY  DEPOT 

HAZARDOUS  MATERIAL  WAREHOUSE '.  .  .       5  .  400       5  .  400 

ARMY  NAiIONAL  GUARD 
FORT  INDIANTOWN  GAP 

ARMORY —       7.500 

INDIANA 

ARMORY 1  .  700 


r  22,  1992 

sIFERENCE 
SREEMENT 


1  ,500 


7,300 

10.200 

4,050 

2.300 

780 

3,950 

2,350 


1 

,954 

7 

,629 

1  , 

,350 
430 
400 

44,193 


3,049 
1  .220 

1  .200 

1  .500 


1  .000 
2.575 
1  .230 

1  .389 

6.151 

700 

20.014 


5.400 

7.500 
1  .700 
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AIR  FORCE  RESERVE 
WILLOW  GROVE  ARF 

ALTER  AGE/AVIONICS  FACILITY 1  .  700       1  ,  700 

ENGINE  INSPECTION  AND  REPAIR  FACILITY 1  .800        1  .800 

TOTAL.  PENNSYLVANIA 8.900      18.100 

RHODE  ISLAND 
NAVY 

NEWPORT  NAVAL  EDUCATION  AND  TRAINING  CENTER 

HAZARDOUS  AND  FLAMMABLE  STOREHOUSE 540  540 

ARMY  NATIONAL  GUARD 
N.  KINGSTON 

ADD/ALTER  ARMORY/AVIATION  FACILITY ■        3.  300 

TOTAL,  RHODE  ISLAND 540       3,840 

SOUTH  CAROLINA 
NAVY 

CHARLESTON  NAVAL  WEAPONS  STATION 

HAZARDOUS  WASTE  STORAGE  AND  TRANSFER  FACILITY 600         600 

WATER  DISTRIBUTION  SYSTEM 510         510 

AIR  FORCE 

CHARLESTON  AFB 

ADD/ALTER  PHYSICAL  FITNESS  CENTER 3.300 

C-17  ADD/ALTER  APRON/HYDRANT  FUEL  SYS  (PHASE  II)..      15,500      15.500 

C-1 7  ADD/ALTER  REGIONAL  MAINTENANCE  COMPLEX 7.200       7.200 

C-17  AIRCRAFT  MAINTENANCE  FACILITY 4.000        4,000 

SQUADRON  FACILITY 2,150       2,150 

SHAW  AFB 

FIRE  TRAINING  FACILITY 680         680 

UNDERGROUND  FUEL  STORAGE  TANKS 1  ,  700       1  ,  700 

ARMY  NATIONAL  GUARD 

FOUNTAIN  INN 

HAWK  TRAINING  PARK  (PHASE  II) 748 

GAFFNEY 

ARMORY 1  .  200 

HODGES/WARE  SHOALS 

HAWK  TRAINING  PARK  (PHASE  II) 578 

PICKENS 

HAWK  TRAINING  PARK  (PHASE  II) 775 

AIR  NATIONAL  GUARD 

MCENTIRE  ANGB  (EASTOVER) 

JET  FUEL  STORAGE  COMPLEX 3,300       3,300 

TOTAL.  SOUTH  CAROLINA 35,640      42.241 

SOUTH  DAKOTA 
AIR  FORCE 

ELLSWORTH  AFB 

UNDERGROUND  FUEL  STORAGE  TANKS 3,050       3,050 

UPGRADE  WASTEWATER  TREATMENT  PLANT 830         830 

ARMY  NATIONAL  GUARD 
CAMP  RAPID 

COMBINED  SUPPORT  MAINTENANCE  SHOP 2  .  800       2  .  600 

FORT  MEADE 

TRAINING  SITE  FACILITIES  EXPANSION 805 
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AIR  NATIONAL  GUARD 

FOSS  FIELD  (SIOUX  FALLS) 

MUNITIONS  MAINTENANCE  AND  STORAGE  COMPLEX '        3.000 

TOTAL.  SOUTH  DAKOTA 6.680      10,285 

TENNESSEE 
NAVY 

MEMPHIS  NAVAL  AIR  STATION 

AIRCRAFT  FIRE  AND  RESCUE  TRAINING  FACILITY 9.060       9,060 

FIRE  AND  CRASH  RESCUE  STATION 1  .  750       1  .  750 

FIRE  FIGHTING  TRAINING  MOCK-UP 3  .  300       3  .  300 

DEFENSE  AGENCIES 

MILLINGTON  NAVAL  AIR  STATION 

HOSPITAL  LIFE  SAFETY/SEISMIC  UPGRADE  (PHASE  I) 15.000      10.000 

ARMY  NATIONAL  GUARD 
DUNLAP 

ARMORY 790 

ERIN 

ARMORY 850 

MONTEAGLE 

ARMORY 790 

SMYRNA 

ADD/ALTER  ARMY  AVIATION  SUPPORT  FACILITY 2.600 

COMBINED  SUPPORT  MAINTENANCE  SHOP 5,400 

AIR  NATIONAL  GUARD 
MEMPHIS  lAP 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 1  . 1  00       1  . 1  00 

TOTAL.  TENNESSEE 30,210      35.640 

TEXAS 
ARMY 

CORPUS  CHRISTI  ARMY  DLPOT 

CONTROLLED-HUMIDITY  WAREHOUSE 9.600 

METAL  FINISHING  FACILITY 1  1  ,600 

FORT  BLISS 

BARRACKS  MODERNIZATION 1  3  ,  800 

BARRACKS  MODERNIZATION 1  1  .  1  60 

FORT  HOOD 

BARRACKS  WITH  DINING  FACILITY 33.000       33,000 

RED  RIVER  ARMY  DEPOT 

HAZARDOUS  MATERIAL  STORAGE  FACILITY 3.500       3,600 

NAVY 

CORPUS  CHRISTI  NAVAL  AIR  STATION 

AIRFIELD  LIGHTING  SYSTEM 4,900       4,900 

KINGSVILLE  NAVAL  AIR  STATION 

CORROSION  CONTROL  HANGAR 10.120      10.120 

ROTHR  SITE  PREPARATION '        —      10.000 

AIR  FORCE 

BROOKS  AFB 

ACADEMIC  COMPLEX 8  ,  900 

DYESS  AFB 

HYDRANT  FUELING  SYSTEM  ( PHASE  I ) 7 , 300       7 . 300 

GOODFELLOW  AFB 

PHYSICAL  FITNESS  CENTER 3 .  250 

KELLY  AFB 

C-17  ADD/ALTER  INTEGRATION  SUPPORT  FACILITY 4.850       4.850 

CHEMICAL  WASTE  STAGING  FACILITY 970         970 

FIRE  TRAINING  FACILITY 740         740 
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INDUSTRIAL  WASTE  PRETREATMENT  FACILITY 

RENOVATE  INDUSTRIAL  WASTEWATER  COLLECTION  SYSTEM.. 

UNDERGROUND  FUEL  STORAGE  TANKS 

LACKLAND  AFB 

HIGH  SCHOOL/GRADE  SCHOOL  FACILITIES 

UNDERGROUND  FUEL  STORAGE  TANKS 

LAUGHLIN  AFB 

T-1  SPECIALIZED  UPT  MAINTENANCE  SUPPORT 

UNDERGROUND  FUEL  STORAGE  TANKS 

RANDOLPH  AFB 

UNDERGROUND  FUEL  STORAGE  TANKS 

SHEPPARD  AFB 

ENJJPT  AIRCRAFT  SUPPORT  EQUIP  MAINTENANCE  FACILITY 

ENJJPT  STUDENT  OFFICER  HOUSING 

UNDERGROUND  FUEL  STORAGE  TANKS 

DEFENSE  AGENCIES 
FORT  SAM  HOUSTON 

HOSPITAL  REPLACEMENT  (PHASE  VI) 

ARMY  NATIONAL  GUARD 

CAMP  BOWIE  (BROWNWOOD) 

UNIT  TRAINING  AND  EQUIPMENT  SITE 

GREENVILLE 

ARMORY V  . 

KILGORE 

ARMORY  ADDITION/RENOVATION 

LUBBOCK 

JOINT  ARMED  FORCES  RESERVE  CENTER  (PHASE  I) 

ORGANIZATIONAL  MAINTENANCE  SHOP 

MEXIA 

■  ARMORY  ADDITION/ RENOVATION 

SAN  ANGELO 

ARMORY 

STEPHENVILLE 

ADD/ALTER  ARMORY 

AIR  NATIONAL  GUARD 
ELLINGTON  ANGB 

HANGAR  MODIFICATION 

HENSLEY 

WAREHOUSE 

KELLY  AFB 

CIVIL  ENGINEERING  FACILITY 

NEDERLAND 

VEHICLE  MAINTENANCE  FACILITY 


TOTAL.  TEXAS. 


UTAH 
ARMY 

TOOELE  ARMY  DEPOT 

HAZARDOUS  MATERIAL  STORAGE  FACILITY 

AIR  FORCE 
HILL  AFB 

ADV  CRUISE  MISSILE  ADD/ALTER  NON-DESTRUCTIVE 

INSPECTION  FACILITY 

ENGINE  TEST  CELL  SUPPORT  FACILITY 

UPGRADE  ELECTRICAL  DISTRIBUTION  SYSTEM 

UNDERGROUND  FUEL  STORAGE  TANKS 

ARMY  NATIONAL  GUARD 
BLANDING 

ARMORY 


2.500 
9.300 
3.000 


1  ,000 

5.200 
800 

1  .250 

490 
4.750 
1  .750 


27.000 


122.520 

9.200 

1  ,450 
1  ,500 


2.500 
9.300 
3.000 

8.000 
1  ,000 

5.200 
800 

1.250 

490 
4.750 
1  .'750 


27,000 


1 , 

319 

1. 

200 

660 

7, 

,937 
696 

566 

1 

.767 

590 

1 

.700 

4 

.250 

2 

.050 

1 

.200 

222 

,765 

9,200 


1  .450 

850 

2.300 

1  .500 


1.t60 
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ST  GEORGE 

ARMORY 2  ,  898 

ORGANIZATIONAL  MAINTENANCE  SHOP/SUBSHOP 562 

AIR  NATIONAL  GUARD 
SALT  LAKE  CITY 

BASE  CIVIL  ENGINEERING  COMPLtX 1  ,850 

AIR  FORCE  RESERVE 
HILL  AFB 

AIRCRAFT  CORROSION  CNTRL/FUEL  SYS  MAINT  FACILITY..         —       1,000 

TOTAL.  UTAH 12.150      22,760 

VERMONT 
AIR  NATIONAL  GUARD 
BURLINGTON  lAP 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 800         800 

VIRGINIA 
ARMY 

FORT  BELVOIR 

INFORMATION  SYSTEMS  FACILITY 14,000 

RAIL  EXTENSION 1  ,  200 

FORT  PICKETT 

SEWAGE  TREATMENT  PLANT ••      5 ,  800       5 .  800 

NAVY 

DAM  NECK 

APPLIED  INSTRUCTION  BUILDING  EXPANSION 13.727 

UPGRADE  WATER  SYSTEM 1  .  200 

FORT  STORY 

NAVY  BOMB  DISPOSAL  TRNG  AND  EVALUATION  FACILITY...        5.460 

LITTLE  CREEK 

BACHELOR  ENLISTED  QUARTERS 8,000 

NAS  NORFOLK 

PHYSICAL  SECURITY  IMPROVEMENTS 1  . 1  00 

ORDNANCE  HANDLING  AREA 2 ,  000 

NORFOLK  NAVAL  STATION 

DREDGING 880         880 

NORFOLK  NAVAL  SUPPLY  CENTER 

COLD  STORAGE  WAREHOUSE 1  2  ,  400      12, 400 

OCEANA  NAVAL  AIR  STATION 

AVIONICS  SHOP  ADDITION 2  ,  360       2  ,  360 

REFUELING  VEHICLE  SHOP 830         830 

YORKTOWN  NAVAL  WEAPONS  STATION 

HAZARDOUS  WASTE  STORAGE  FACILITY 1  , 1  00       1  ,  100 

AIR  FORCE 
LANGLEY  AFB 

FIRE  TRAINING  FACILITY 780         780 

POL/HYDRANT  FUELING  SYSTEM 970         970 

DEFENSE  AGENCIES 

NATIONAL  CAPITAL  AREA 

RELOCATION  OF  WATER  MAINS 3.000 

PORTSMOUTH  NAVAL  HOSPITAL 

HOSPITAL  REPLACEMENT  ( PHASE  IV) 16. 000      1 6 . 000 

ARMY  NATIONAL  GUARD 
RICHLANDS 

ARMORY  AND  ORGANIZATIONAL  MAINTENANCE  SHOP 2.137 

TOTAL.  VIRGINIA 55.120      78.944 
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WASHINGTON 
NAVY 

BANGOR  TRIDENT  REFIT  FACILITY 

CAISSON  MOORING  PLATFORM 

BREMERTON  NAV  INACTIVE  SHIP  MAINT  FACILITY 

MOORING  BUOY  ELECTRICAL  POWER 

BREMERTON  PUGET  SOUND  NAVAL  SHIPYARD 

ABRASIVE  BLAST  MATERIAL  HANDLING  FACILITY. 

BACHELOR  ENLISTED  QUARTERS 

BACHELOR  ENLISTED  QUARTERS 

EVERETT  NAVAL  STATION 

OIL/WATER  SEPARATOR  SYSTEM 

AIR  FORCE 

FAIRCHILD  AFB 

FIRE  TRAINING  FACILITY 

UNDERGROUND  FUEL  STORAGE  TANKS 

MCCHORD  AFB 

C-141  ADD/ALTER  FLIGHT  SIMULATOR  FACILITY. 

FIRE  TRAINING  FACILITY • 

ARMY  NATIONAL  GUARD 
BUCKLEY 

ARMORY .  .  i^ 

GRANDVIEW 

ARMORY 

MOSES  LAKE 

ARMORY 


1  ,550 

1  .200 

1  .500 
1 3 , 300 

5,600 


960 
1  .550 

1  .650 
890 


TOTAL.  WASHINGTON. 


28.200 


WEST  VIRGINIA 
ARMY  NATIONAL  GUARD 
CLARKSBURG 

HANGAR 

ARMY  RESERVE 
CLARKSBURG 

RESERVE  CENTER/OMS 

ADD/ALTER  AREA  MAINTENANCE  SUPPORT  ACTIVITY. 
WHEELING 


RESERVE  CENTER 

WEIRTON 

RESERVE  CENTER 

BLUEFIELD 

RESERVE  CENTER 

JANE  LEW 

RESERVE  CENTER 

LEWISBURG 

RESERVE  CENTER/OMS. 
GRANTSVILLE 

RESERVE  CENTER 


TOTAL.  WEST  VIRGINIA 

WISCONSIN 
ARMY  NATIONAL  GUARD 
FORT  MCCOY 

TRAINING/EDUCATION  FACILITY 

MARSHFIELD 

ARMORY 

VEHICLE  STORAGE  FACILITY 


1  .550 

1  .200 

1  .500 
13.300 
13.300 

5,600 


960 
1  .550 

1  .650 
890 


1.575 

1.500 

1  .675 

46.250 


5.500 

4.202 
1.1  56 

6.808 

3.481 

1.921 

1.566 

1  .631 

2.785 

29.050 


10.712 

2.030 
226 
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AIR   NATIONAL  GUARD 

TRUAX   FIELD    (MADISON) 

HANGAR  ALTERATION 2  .  250 

ADD/ALTER  FUEL  SYSTEMS  MAINTENANCE  DOCK 2.000 

VOLK  FIELD  (CAMP  DOUGLAS) 

COMPOSITE  RAPCON  CENTER/COMMUNICATIONS  FACILITY...        2,600 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 1  .000       1  .000 

AIR  FORCE  RESERVE 

MITCHELL  FIELD 

HANGAR  ACQUISITION 2.500 

TOTAL.  WISCONSIN 1.000      23,318 

WYOMING 
AIR  FORCE 

FE  WARREN  AFB 

UNDERGROUND  FUEL  STORAGE  TANKS 1  .050       1  .050 

ARMY  NATIONAL  GUARD 
CAMP  GUERNSEY 

BARRACKS  UPGRADE  ( PHASE  II) 1.109 

TOTAL.  WYOMING 1.050       2.159 

CONUS  CLASSIFIED 
AIR  FORCE 

CLASSIFIED  LOCATION 

AIRCRAFT  MAINTENANCE  DOCK 4,050         

HYDRANT  FUELING  DISTRIBUTION  SYSTEM 10.400         

TOTAL.  CONUS  CLASSIFIED 14,450         

CONUS  VARIOUS 
ARMY 

VARIOUS  CONUS  LOCATIONS  1 

CLASSIFIED   PROJECT 3,000  2,710 

AIR    FORCE 

CONUS  VARIOUS 

UNDERGROUND  FUEL  STORAGE  TANKS 3  .  300       2  .  800 

TOTAL.  CONUS  VARIOUS 6.300       5.510 

CANADA 
AIR  FORCE 

VARIOUS  LOCATIONS-CANADA 

FWD  OPERATING  LOCATIONS/DISPERSED  OPERATING  BASES.      19.500         

GERMANY 
ARMY 

GRAFENWOEHR 

SANITARY  LANDFILL  EXPANSION 11  ,600  

AIR  FORCE 

RHEIN— MAIN  AB 

UPGRADE  WASTEWATER  TREATMENT  PLANT 3, 100  

DEFENSE  AGENCPES 
GRAFENWOEHR 

ELEMENTARY  SCHOOL  ADDITION  AND  RENOVATION 7.400         

HOHENFELS 

ELEMENTARY  SCHOOL  ADDITION  AND  RENOVATION 1 3 . 500      1 3 , 500 

TOTAL.  GERMANY 35.600      13.500 
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GREECE 
NAVY 

SOUDA  BAY  CRETE  NAVAL  SUPPORT  ACTIVITY 

BACHELOR  ENLISTED  QUARTERS 7  .  600       7 .  600 

GREENLAND 
AIR  FORCE 
THULE  AB 

ALTER  DORMITORY 5 .  000         

DORMITORY 1 1  .  000         

UPGRADE  AIRFIELD  PAVEMENT  (PHASE  III) ?!??? III_ 

r        TOTAL .  GREENLAND 24 .  900         

GUAM 
NAVY 

ANDERSON  AFB 

MAINTENANCE  HANGAR 29,000         

NAVAL  STATION 

CHI  LD  DEVELOPMENT  CENTER • 2  .  900         

NAVAL  SUPPLY  DEPOT 

HAZARDOUS  MATERIAL  STORAGE 1  4  .  820 

NAVAL  MAGAZINE 

TOMAHAWK  MAGAZINE 8.210  

SHIP  REPAIR  FACILITY 

SHIP/SPARE  STORAGE 5 .  200         

AIR  FORCE 

ANDERSEN  AFB  ^  ,„„ 

FIRE  TRAINING  FACILITY 2.300       ^'XX^ 

HAZARDOUS  WASTE  MANAGEMENT  FACILITY 790      ,-,  A^° 

LANDFILL 10,000 

ARMY  NATIONAL  GUARD 
BARRIGADA 

US  PROPERTY  AND  FISCAL  OFFICE  AND  WAREHOUSE -"- ll??Z_ 

TOTAL.  GUAM 63.220      15.017 

ICELAND 
NAVY 

KEFLAVIK  NAVAL  AIR  STATION  ^  ^^^ 

FUEL  FACILITIES  (PHASE  VIII) 4.940 

JOHNSTON  ISLAND 
DEFENSE  AGENCIES 

«       DNA  HDQTRS  FIELD  COMMAND  .     ^r^r.                   i  c:nn 

GARBAGE  AND  REFUSE  INCINERATOR 1  .  500       1  ,  500 

ON-SITE  INSPECTION  AGENCY  ^  ^^^ 

CHEMICAL  DEMILITARIZATION  HOUSING _  _^;^f°° "II. 

TOTAL,  JOHNSTON  ISLAND.  . 6.100       1,500 

KWAJALEIN 
ARMY 

KWAJALEIN 

FUEL  CONTAINMENT  FACILITY  UPGRADE l'?22 

HAZARDOUS  MATERIAL  FACILITIES oS  '  SSS 

POWER  PLANT  -  ROI  NAMUR  ISLAND -^^'SSx 

UNACCOMPANIED  PERSONNEL  HOUSING 10,000 
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DEFENSE  AGENCIES 
MISSILE  RANGE 

GROUND  SURVEILLANCE  AND  TRACKING  SYSTEM  COMPLEX...      22.000         

TOTAL.  KWAJALEIN 74.800         

,  PORTUGAL 

^       AIR  FORCE 

LAJES  FIELD 

FIRE  TRAINING  FACILITY 950         950 

WASTEWATER  TREATMENT  AND  DISPOSAL  SYSTEM 7.500       5.000 

TOTAL.  PORTUGAL 8.450       5.950 

PUERTO  RICO 
AIR  NATIONAL  GUARD 
PUERTO  RICO  lAP 

ADD  TO  AIRCRAFT  PARKING  APRON 3  .  800       3  ,  800 

COMPOSITE  SQUADRON  OPERATIONS  FACILITY 2.800       2.800 

TOTAL.  PUERTO  RICO '      6.600       6.600 

UNITED  KINGDOM 
DEFENSE  AGENCIES 

CLASSIFIED  LOCATION 

OPS  SYSTEM  UNINTERRUPTIBLE  POWER  SOURCE 6.000       6.000 

OVERSEAS  CLASSIFIED 
DEFENSE  AGENCIES 

CLASSIFIED  LOCATION 

STRATEGIC  MEDICAL  STORAGE  FACILITY 8.000         

SOUTHWESTER/NSA —       3.590 

TOTAL.  OVERSEAS  CLASSIFIED 8.000       3,590 

NATO 
NATO  INFRASTRUCTURE 221  .200      60.000 

WORLDWIDE  UNSPECIFIED  ' 

ARMY 

UNSPECIFIED  WORLDWIDE  LOCATIONS         ■ 

PLANNING  AND  DESIGN 112.  300      110. 000 

UNSPECIFIED  MINOR  CONSTRUCTION 3.800       5.500 

NAVY 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

GENERAL  REDUCTION -8 .  280 

PLANNING  AND  DESIGN 72.942      70.000 

UNSPECIFIED  MINOR  CONSTRUCTION 5.000       5.000 

AIR  FORCE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

GENERAL  REDUCTION -28 . 1  00 

PLANNING  AND  DESIGN 95 .  000      92  .  000 

UNSPECIFIED  MINOR  CONSTRUCTION 12.000       7.000 

DEFENSE  AGENCIES 

UNSPECIFIED  WORLDWIDE  LOCATIONS  ' 

CONTINGENCY  CONSTRUCTION 10.000       5,000 

PLANNING  AND  DESIGN 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION 10.000        , 
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DEFENSE  LEVEL  ACTIVITIES 21.168      ^^'l^S 

DEFENSE  MEDICAL  SUPPORT  ACTIVITY 34,650 ^^1  __ 

SUBTOTAL  .  PLANNING  AND  DESIGN 65.818       83  , 1  68 

UNSPECIFIED  MINOR  CONSTRUCTION 

ON-SITE  INSPECTION  AGENCY 1  . 000         

SPECIAL  OPERATIONS  COMMAND 700         700 

JOINT  CHIEFS  OF  STAFF ,  5,900       ^'SSS 

DOD  DEPENDENT  SCHOOLS 3  ,  000       3 .  000 

DEFENSE  MEDICAL  SUPPORT  ACTIVITY 2.908 ?1„I 

SUBTOTAL.  UNSPECIFIED  MINOR  CONSTRUCTION 13,508      12.508 

ARMY  NATIONAL  GUARD 

UNSPECIFIED  WORLDWIDE  LOCATIONS  ^  ^^^ 

PLANNING  AND  DESIGN 3  . 1  00       f  '  °°° 

UNSPECIFIED  MINOR  CONSTRUCTION 5,500       5.500 

AIR  NATIONAL  GUARD 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 12.  700       1  7 .  700 

UNSPECIFIED  MINOR  CONSTRUCTION 3.800        5.000 

ARMY  RESERVE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN 5  .  900        8  .  900 

UNSPECIFIED  MINOR  CONSTRUCTION 2,400        '    nn 

REPROGRAMMING  ALLOWANCE =  .  300 

NAVY  RESERVE 

UNSPECIFIED  WORLDWIDE  LOCATIONS  . 

PLANNING  AND  DESIGN 2  .  900        2  .  900 

UNSPECIFIED  MINOR  CONSTRUCTION 500          500 

AIR  FORCE  RESERVE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

GENERAL  REDUCTION ~^\- ^°° 

PLANNING  AND  DESIGN 2  .  500        2  .800 

UNSPECIFIED  MINOR  CONSTRUCTION tit-?. _1___ 

TOTAL,  WORLDWIDE  UNSPECIFIED. 434.068     404.716 

WORLDWIDE  VARIOUS 
ARMY 

VARIOUS  WORLDWIDE  LOCATIONS 

CLASSIFIED  PROJECT 1  •  700 

NAVY 

VARIOUS  LOCATIONS  ^  ^^^       .  .._ 

HOST  NATION  INFRASTRUCTURE  SUPPORT !____   „__ 

TOTAL  .  WORLDWIDE  VARIOUS -* .  700       3 ,  000 

FAMILY  HOUSING.  ARMY 

GEORGIA                                     ^  P- 

HUNTER  ARMY  AIRFIELD  REPROGRAMMING  ALLOWANCE o^ 

VARIOUS  OAHU  (200  UNITS) 23.Q00      23,000 

KENTUCKY  ^  ,nn 

FORT  CAMPBELL  (96  UNITS) B.-^uu 

FORT  HOOD  (227  UNITS) 1  .  ^^ """      25.000 

VIRGINIA  ,,  .,nn 

FORT  PICKETT  (26  UNITS) -^.  Juu 
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CONSTRUCTION  IMPROVEMENTS 1  43  ,  660  92  ,  600 

PLANNING 8,940   8^940 

SUBTOTAL.  CONSTRUCTION 175,600  160,122 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 52,036  47,036 

MANAGEMENT  ACCOUNT 93  .  578  93  ,  678 

MISCELLANEOUS  ACCOUNT 1,973  1,973 

SERVICES  ACCOUNT 64 ,  840  64  ,  840 

UTILITIES  ACCOUNT 313.736  313,736 

LEASING 358.241  358,241 

MAINTENANCE  OF  REAL  PROPERTY 495  .  836  484 ,016 

INTEREST  PAYMENTS 50  50 

SUBTOTAL ,  OPERATION  AND  MAINTENANCE 1  .  380  ,  390  1  .  363  ,  570 

PLUS  APPROPRIATION  FOR  DEBT  REDUCTION 127  127 

TOTAL.  FAMILY  HOUSING.  ARMY 1  -  556^n  7 ^^^^23^81^9 

FAMILY  HOUSING,  NAVY 

ALASKA 

ADAK  NAVAL  AIR  STATION  (46  UNITS) 11  .820         

CALIFORNIA 

MARINE  CORPS  BASE  CAMP  PENDLETON  (300  UNITS) 30,600  30.600 

NAVAL  COMPLEX  SAN  DIEGO  (300  UNITS) 30,400  30.400 

CONNECTICUT 

NSB  NEW  LONDON  ( 1  00  UNITS) 1  1  ,  850  11.  850 

HAWAI I 

BARKING  SANDS  PACIFIC  MISSILE  RANGE  FAC  (13  UNITS)..  2,330  2.330 

MILLER  PARK  (114  UNITS) 16.800 

LYNCH  PARK  (42  UNITS) 6,370 

MCAS  KANEOHE  (  220  UNITS) 32  ,  050 

MCAS  KANEOHE  (80  UNITS) 11,920 

MOANA  LUA  ( 1  00  UNITS) 1  1  .  800 

PEARL  CITY  PENINSULA  ( 1  32  UNITS) —  23  ,  590 

NAS  BARBERS  POINT  (70  UNITS) 14.650 

NEW  JERSEY 

NAVAL  WEAPQ^IS  STATION  EARLE  (COMMUNITY  CENTER) 1  .  1  00  1  . 1  00 

WASHINGTON 

BREMERTON/KITSAP  COUNTY  (  200  UNITS) 1  9  ,  500 

NAVAL  SUBMARINE  BASE  BANGOR  (200  UNITS) 19,500  1  9  ,*500 

WEST  VIRGINIA 

SUGAR  GROVE  NAVAL  RADIO  STATION  (8  UNITS) 930  930 

GUAM 

PUBLIC  WORKS  CENTER  (300  UNITS) 56.700         

CONSTRUCTION  IMPROVEMENTS 198.340  130,844 

PLANNING 14.200  14.200 

SUBTOTAL .  CONSTRUCTION 377  ,  770  378  .  434 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT 23  .  766  23  ,  766 

MANAGEMENT  ACCOUNT 68  ,  284  68  .  284 

MISCELLANEOUS  ACCOUNT 1  .  068  1  ,  068 

SERVICES  ACCOUNT 41  ,  549  41  ,  549 
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UTILITIES  ACCOUNT 194,110  194,110 

LEASING 1  04  .  470  1  04  ,  470 

MAINTENANCE   OF   REAL    PROPERTY 262  .  840  227  .  909 

MORTGAGE    INSURANCE    PREMIUMS 90  90 

SUBTOTAL.    OPERATION   AND   MAINTENANCE 696.177  661  .246 

TOTAL.     FAMILY    HOUSING.    NAVY 1.073.947  ]^'5-^?'^?° 

FAMILY   HOUSING,    AIR    FORCE 
CALIFORNIA 

BEALE   AFB    (OFFICE) 306  306 

MARCH  AFB    (320   UNITS) 25,351  38.351 

FLORIDA 

PATRICK  AFB    (250   UNITS) 16.000  22.500 

GEORGIA 

MOODY  AFB  (MAINTENANCE  FACILITY) 290  290 

ROBINS  AFB  (55  UNITS) 3,153  3.153 

ILLINOIS 

SCOTT  AFB 

HOUSING  RELOCATION ,  PHASE  I 20 . 000 

LOUISIANA 

BARKSDALE  AFB  (MAINTENANCE  AND  STORAGE  FACILITY) 443  443 

NEW  MEXICO 

CANNON  AFB  (361  UNITS) 32.951  32.951 

CANNON  AFB  (OFFICE) 480  480 

NORTH  DAKOTA 

MINOT  AFB  (MAINTENANCE  A^iD  STORAGE  FACILITY) 286  286 

SOUTH  CAROLINA 

SHAW  AFB  (OFFICE)  , 351  351 

UTAH 

HILL  AFB  (82  UNITS) 6.353  6.353 

PORTUGAL 

LAJES  FIELD  (WATER  WELLS) 865  865 

CONSTRUCTION  IMPROVEMENTS 227.  824  1  50  .  000 

PLANNING 7,457  7.457 

SUBTOTAL,  CONSTRUCTION 322,110  283.786 

OPERATION  AND  MAINTENANCE 

hUKNiSHlNGS  ACCOUNT 50,681  45.681 

MANAGEMENT  ACCOUNT " 46  .  354  46  .  354 

MISCELLANEOUS  ACCOUNT 9.755  9,755 

SERVICES  ACCOUNT 26  ,  633  26  ,  633 

UTILITIES  ACCOUNT 261  .052  261  .052 

LEASING 150.800  150.800 

MAINTENANCE  OF  REAL  PROPERTY 396  .  943  387  .  596 

MORTGAGE  INSURANCE  PREMIUMS 70  70 

SUBTOTAL,  OPERATION  AND  MAINTENANCE 942,288  927.941 

TOTAL.  FAMILY  HOUSING.  AIR  FORCE 1.264.398  1,211,727 


/ 
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FAMILY  HOUSING.  DEFENSE  AGENCIES 

OPERATION  AND  MAINTENANCE  ^  ^^^ 

FURNISHINGS  ACCOUNT 1  .  893        '  '  ?S? 

MANAGEMENT  ACCOUNT IS-*         i  9  J 

MISCELLANEOUS  ACCOUNT 8           8 

SERVICES  ACCOUNT 375         375 

UTILITIES  ACCOUNT 859         859 

LEASING 23  .  559      23  .  559 

MAINTENANCE  OF  REAL  PROPERTY ll^l? „____ 

TOTAL.  FAMILY  HOUSING,  DEFENSE  AGENCIES ___??1^°? -~i=2= 

HOMEOWNERS  ASSISTANCE  FUND 

OPERATING  EXPENSES 133.000      133.000 

BASE  REALIGNMENT  AND 
CLOSURE  ACCOUNT.  PART  I 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT  PART  1 440.700     415.700 

BASE  REALIGNMENT  AND 
CLOSURE  ACCOUNT.  PART  II 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT  PART  II 1  .743.600 ]^j^f ]_®1^°°_ 

TOTAL,  BASE  REALIGNMENT  AND  CLOSURE  ACCOUNTS 2.184,300    2.034,300 


r22,  1992 

sIFERENCE 
3REEMENT 


1 

,893 

194 

8 

375 

859 

23 

.559 

1 

.512 

28 

.400 

133,000 

415.700 

618.600 
034,300 


September  22,  1992  CONGRESSIONAL  RECORD— HOUSE 

Conference  Total— with  Comparisons  (The  following  Members  (at  the  re- 

The  total   new  budget  (obligational)  au-  quest  of  Ms.  Pelosi)  to  revise  and  ex- 

thority  for  the  fiscal  year  1993  recommended  tend  their  remarks  and  include  extra- 

by  the  Committee  of  Conference,  with  com-  neous  material:) 

parlsons  to  the  fiscal  year  1992  amount,  the  j^j.  annunzio,  for  5  minutes,  today. 

1993  budget  estimates,  and  the  House  and  j^^.    dymallY.  for  60  minutes,  today. 

Senate  bills  for  1993  follow:  ^^  NORTON,  for  60  minutes,  today. 

New  budget  (obligational)  Mr.  STOKES,  for  60  minutes  each  day, 

authority,     fiscal     year  q^  September  30  and  October  2. 

1^  ; ;■ $8,562,596,000  ^g  NORTON,  for  60  minutes  each  day, 

'?nhnLHo^Ti?^Lt°hoHtT  on  September  23,  24,  and  25. 
fliTyear  t^  .          . ':           8,389.833.000  Mr.  OBEY,  for  60  minutes  each  day. 
House  bill,  fiscal  year  1993             8,474.400,000  today  and  on  September  23,  24,  25,  28, 
Senate  bill,  fiscal  year  1993           8,197,067,000  29,  30,  October  1,  2,  3,  4.  and  5. 
Conference  agreement,  fls-  (The  following  Member  (at  his  own 
cal  year  1993 8,389,000,000  request)  to  revise  and  extend  his  re- 
Conference          agreement  marks  and  include   extraneous  mate- 
compared  with:  ,.ia^■^ 
New                         budget  riai.) 
(Obligational)     author-  Mr.  HOBSON.  today,  for  30  minutes. 

ity.  fiscal  year  1992  -173,596,000  -^-^— ^^ 

^tlm:ST:LZ:.  EXTENSION  OF  REMARKS 

ity,  fiscal  year  1993 -833,000  By  unanimous  consent,  permission  to 

House    bill,    fiscal    year  revise  and  extend  remarks  was  granted 

1993  -85,400,000  ^^. 

SevMe  bill,   fiscal   year           ^,91933000  <The  following  Members  (at  the  re- 

'  quest  of  Mr.  Dannemeyer)  and  to  in- 

BiLL  Hefner.  elude  extraneous  matter:) 

LINDSAY  THOMAS,  j^jj.    puRSELL. 

Tom  Bevill,  ^     rniTRHi  in 

BILL  ALEXANDER,  "r.  UOUGHLIN. 

JOSEPH  D.  Early.  ^^-  i^oRTER. 

NORM  DICKS,  Mr.  SOLOMON. 

Vic  Fazio.  Mr.  Oilman  in  2  instances. 

Steny  hoyer.  Mr.  Duncan. 

Jamie  L.  Written.  Mr.  HORTON. 

Bill  Lowery.  Mr.  GEKAS. 

Mickey  Edwards,  j^r.  Clinger. 

Tom  Delay.  y^^.^  VUCANOVICH. 

Jim    LIGHTFOOT.  -.           /-TTXTXTTM^UiM 

Joseph  mcDade  ^^-  Cunningham. 

Managers  on  the  Part  of  the  House.  Mr.  BROOMFIELD. 

Mr.  Gunderson. 

JIM  Sasser.  ^j.   RaMSTAD. 

Harr^'reid  Mr.  Bilirakis. 

Wyche  Fowler  'The  following  Members  (at  the  re- 

ROBERT  C.  Byrd.  quest  of  Ms.  PELOSI)  and  to  include  ex- 

PhilGra-mm.  traneous  matter:) 

Jake  Garn,  Mr.  SOLARZ. 

TED  STEVENS,  Mr.  LANTOS. 

Mark  O.  Hatfield,  Mr.  Y.\tron. 

Managers  on  the  Part  of  the  Senate.  ^^^'  k^^JORSKI. 

-^— ^^^-^  Mr.  Fascell  in  two  instances. 

-  LEAVE  OF  ABSENCE  Mr.  ROE. 

By  unanimous  consent,  leave  of  ab-  ^r.  Sa^o.^^^^^ 

sence  was  granted  to:  cmtth  of  Fiori-la 

Mr.  BARNARD  (at  the  request  of  Mr.  Mr.  SMITH  of  Florida. 

GEPHARDT)  for  today  and  the  balance  of  Mr.  J-^arim. 

the  week,  on  account  of  illness.  ^r.  Thomas  of  Georgia. 

Mr.    PENNY   (at   the   request   of   Mr.  ^'^-  t^i-t-ozKA.            ,,   „  ,    ^ 

GEPHARDT)  for  September  22  and  23.  on  Mr.  Johnson  of  South  Dakota, 

account  of  death  in  the  family.  Mr.  Neal  ofMassachusetts. 

Mr.  Foglietta  in  two  instances. 

~~^^^~~  Mr.  Edwards  of  California. 

SPECIAL  ORDERS  GRANTED  Mr.  CLEMENT. 

By  unanimous  consent,  permission  to  Mr.  Hamilton. 

address  the  House,  following  the  legis-  Ms.  DeLauro. 

lative  program  and  any  special  orders  Mr.  Rangel. 

heretofore  entered,  was  granted  to:  Mr.  Traficant. 

(The  following  Members  (at  the  re-  Mr.  Dymally. 

quest  of  Mr.   Dannemeyer)  to  revise  Mr.  Hubbard. 

and  extend  their  remarks  and  include  Mr.  Anthony. 

extraneous  material:)  Mrs.  Collins  of  Michigan. 

Mr.  Dannemeyer,  for  5  minutes  each  Mrs.  Schroeder. 

day.  today  and  September  23  and  24.  Mr.  Levin  of  Michigan. 

Mr.  RiGGS,  for  60  minutes  each  day,  Mr.  Stokes. 

September  23.  24,  and  25.  Mr.  DE  Lugo. 

.'VSMir,!!     (I— »?  Vol  I  IN  (Pi    IH>.")2 
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Mr.  Matsui. 
Mr.  Serrano. 
Mr.  Markey. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  2528.  An  act  to  amend  chapter  37  of  title 
38.  United  States  Code,  to  establish  a  pilot 
program  for  furnishing  housing  loans  to  Na- 
tive American  veterans,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

S.  2707.  An  act  to  authorize  the  minting 
and  issuance  of  coins  in  commemoration  of 
the  Year  of  the  Vietnam  Veteran  and  the 
10th  anniversary  of  the  dedication  of  the 
Vietnam  Veterans  Memorial,  and  for  other 
purposes:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  5318.  An  act  regarding  the  extension 
of  most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of  China, 
and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  12.  An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  increased 
consumer  protection  and  to  promote  in- 
creased competition  in  the  cable  television 
and  related  markets,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  MCEWEN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly, at  12  o'clock  and  8  minutes  a.m.. 
the  House  adjourned  until  today. 
Wednesday.  September  23.  1992.  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4292.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  a  re- 
port of  one  violation  involving  the  improper 
use  of  appropriations  which  occurred  in  the 
Department  of  the  Air  Force,  pursuant  to  31 
U.S.C.  1351;  to  the  Committee  on  Appropria- 
tions. 

4293.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting  a  letter  from 
the  Government  of  Mexico  requesting  the 
Department  of  State  to  convey  to  the  Con- 


26996 


CONGRESSIONAL  RECORD— HOUSE 


September  22,  1992 


gress  its  concerns  about  the  XXXIII  (section 
3301)  of  H.R.  5006,  the  Department  of  Defense 
Authorization  for  fiscal  year  1993:  to  the 
Committee  on  Armed  Services. 

4294.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  notification 
that  the  President  has  determined  that  it  is 
in  the  national  interest  to  remove  Albania 
from  the  application  of  subparagraph 
(2)(b)(2)(A)  of  the  Export-Import  Act  of  1945. 
as  amended:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

4295.  A  letter  from  the  President.  Thrift 
Depositor  Protection  Oversight  Board,  trans- 
mitting the  Board's  report  pursuant  to  sec- 
tion 21A(k)(9)  of  the  Federal  Home  Loan 
Bank  Act.  as  added  by  section  102(a)(3)  of  the 
Resolution  Trust  Corporation  Funding  Act 
of  1991:  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

4296.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Department  of  the  Air 
Force's  proposed  lease  of  defense  articles  to 
Singapore  (Transmittal  No.  20-92),  pursuant 
to  22  U.S.C.  2796a(a):  to  the  Committee  on 
Foreign  Affairs. 

4297.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Air  Force's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Turkey  for  defense  arti- 
cles and  services  (Transmittal  No.  92^6), 
pursuant  to  22  U.S.C.  2776(b):  to  the  Commit- 
tee on  Foreign  Affairs. 

4298.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  notification  of 
intent  to  exercise  authority  under  section 
506(a)(2)(A)(i)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended,  in  order  to  provide  mili- 
tary assistance  to  Colombia,  pursuant  to  22 
U.S.C.  2318(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

4299.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  notification  of  a 
proposed  license  for  the  export  of  major  de- 
fense equipment  sold  commercially  to  Hong 
Kong  (Transmittal  No.  DTC-34-92).  pursuant 
to  22  U.S.C.  2776(c):  to  the  Committee  on 
Foreign  Affairs. 

4300.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
an  informational  copy  of  a  lease  prospectus, 
pursuant  to  40  U.S.C.  606(a):  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

4301.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
an  informational  copy  of  a  lease  prospectus, 
pursuant  to  40  U.S.C.  606(a);  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

4302.  A  letter  from  the  Commission  on  Mi- 
nority Business  Development.  Chairman, 
transmitting  a  copy  of  the  final  report  of  the 
U.S.  Commission  on  Minority  Business  De- 
velopment, pursuant  to  Public  Law  100-656. 
section  505(b)(2)(A)  (102  Stat.  3885):  to  the 
Committee  on  Small  Business. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  2890.  A  bill  to  establish  lim- 
its on  the  prices  of  drugs  procured  by  the  De- 
partment of  Veterans  Affairs,  and  for  other 
purposes:   with  amendments  (Rept.   102-384, 


Pt.   2).   Referred  to  the  Committee   of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4542.  A  bill  to  prevent  and 
deter  auto  theft:  with  an  amendment  (Rept. 
102-851.  Pt.  2).  Ordered  to  be  printed. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  5730.  A  bill  to  amend 
the  Toxic  Substances  Control  Act  to  reduce 
the  levels  of  lead  in  the  environment,  and  for 
other  purposes:  with  amendments  (Rept.  102- 
852,  Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5726.  A  bill  to  amend  the  In- 
vestment Advisers  Act  of  1940  to  improve  the 
supervision  of  investment  advisers,  to  pro- 
vide additional  investor  protections,  and  for 
other  purposes:  with  an  amendment  (Rept. 
102-883).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5716.  A  bill  to  extend  for  2  years  the  au- 
thorizations of  appropriations  for  certain 
programs  under  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  (Rept. 
102-884).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  2919.  A  bill  to  amend 
the  Magnuson  Fishery  Conservation  and 
Management  Act  to  provide  for  the  restora- 
tion of  New  England  stocks  of  groundfish, 
and  for  other  purposes:  with  an  amendment 
(Rept.  102-685,  Pt.  1).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  of  Conference. 
Conference  Report  on  H.R.  2194  (Rept.  102- 
886).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4252.  A  bill  to  provide  for  a 
3-year  extension  of  a  certain  Medicaid  health 
maintenance  organization  waiver:  with 
amendments  (Rept.  102-887).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  HEFNER:  Committee  of  Conference. 
Conference  Report  on  H.R.  5428.  (Rept.  102- 
888).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5938.  A  bill  to  amend  the 
Public  Health  Service  Act  to  establish  the 
authority  for  the  regulation  of  mammog- 
raphy services  and  radiological  equipment, 
and  for  other  purposes:  with  an  amendment 
(Rept.  102-889).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4313.  A  bill  to  amend  the  Se- 
curities Exchange  Act  of  1934  to  impose  addi- 
tional fraud  detection  and  disclosure  obliga- 
tions on  auditors  of  public  companies:  with 
an  amendment  (Rept.  No.  102-890).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BEILENSON;  Committee  on  Rules. 
House  Resolution  576.  Resolution  waiving 
points  of  order  against  the  conference  report 
on  the  bill  (H.R.  2194)  to  amend  the  Solid 
Waste  Disposal  Act  to  clarify  provisions  con- 
cerning the  application  of  certain  require- 
ments and  sanctions  to  Federal  f:icilities. 
and  against  consideration  of  such  conference 
report.  (Rept.  No.  102-891).  Referred  to  the 
House  Calendar. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5673.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  the  Agency  for  Health 
Care  Policy  and  Research;  with  an  amend- 
ment (Rept.  No.  102-892).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior   and    Insular   Affairs.    House   Joint 


Resolution  383.  Joint  Resolution  to  consent 
to  certain  amendments  enacted  by  the  legis- 
lature of  the  State  of  Hawaii  to  the  Hawai- 
ian Homes  Commission  Act.  1920;  with 
amendments  (Rept.  No.  102-893).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  S.  1607.  A  bill  to 
provide  for  the  settlement  of  the  water 
rights  claims  of  the  Northern  Cheyenne 
Tribe,  and  for  other  purposes.  (Rept.  No.  102- 
894).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5952.  A  bill  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act  to  au- 
thorize prescription  drug  application,  estab- 
lishment, and  product  fees,  and  for  other 
purposes:  with  an  amendment  (Rept.  No.  102- 
895).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 
[Omitted  from  the  Record  of  September  18.  1992] 

H.R.  4542.  Referral  to  the  Committee  on 
Public  Works  and  Transportation  extended 
for  a  period  ending  not  later  than  September 
22.  1992. 

[Submitted  September  22, 19921 

H.R.  4542.  The  Committee  on  Public  Works 
and  Transportation  discharged  from  further 
consideration  of  H.R.  4542. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By     Mr.     SWETT    (for    himself.     Mr. 
McCrery,    Mr.    HOLLOWAY,    and    Mr. 
Baker): 
H.R.  5981.  A  bill  to  direct  the  President  to 
award  the  Navy  Expeditionary  Medal  to  offi- 
cers and  enlisted  men  of  the  U.S.  Navy  and 
Marine   Corps  who  served  on   the  ships  of 
Task  Force  16.1  and  16.2.  including  the  U.S.S. 
Hornet,  that  participated  in  the  raid  led  by 
Lt.   Col.   James   H.   Doolittle   on  Tokyo  in 
April  1942:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  BROOKS  (for  himself,  Mr.  DiN- 
GELL,    Mr.     Fish.     Mr.     Lent.    Mr. 
Hughes,  Mrs.  Colli.ns  of  Illinois.  Mr. 
MooRHEAD,    and    Mr.    McMillan    of 
North  Carolina): 
H.R.  5982.  A  bill  to  amend  title  17,  United 
States  Code,   to  implement  a  royalty  pay- 
ment system  and  a  serial  copy  management 
system  for  digital  audio  recording,  to  pro- 
hibit certain  copyright  infringement  actions, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  the  Judiciary,  Energy  and  Com- 
merce, and  Ways  and  Means. 

By  Mr.  ROSE  (for  himself,  Mr.  Thomas 
of  California,  and  Mr.  Roberts): 
H.R.  5983.  A  bill  to  establish  in  the  Govern- 
ment Printing  Office  a  means  of  enhancing 
electronic  public  access  in  the  wide  range  of 
Federal  electronic  information:  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  ACKERMAN: 
H.R.   5984.    A   bill    to  amend   the   Federal 
Aviation  Act  of  1958  to  establish  a  maximum 
amount  an  air  carrier  may  charge  for  chang- 
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ing the  departure  time  or  date  or  the  arrival 
time  or  date  for  a  prepaid  airline  ticket;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Ms.  DeLAURO; 
H.R.  5985.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  provide  for  coverage 
under  part  B  of  the  Medicare  Program  of 
paramedic  intercept  services  provided  in  sup- 
port of  public,  volunteer,  or  nonprofit  pro- 
viders of  ambulance  services;  jointly,  to  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce. 

By  Mr.  GLICKMAN: 
H.R.  5986.  A  bill  relating  to  the  tariff  treat- 
ment of  broomcorn;   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KOSTMAYER: 
H.R.  5987.  A  bill  to  amend  the  Farmland 
Protection  Policy  Act  to  extend  the  protec- 
tions of  such  act  to  farmland  zoned  for  resi- 
dential or  commercial  development;  to  the 
Committee  on  Agriculture. 

By  Mr.  LEWIS  of  Florida: 
H.R.  5988.  A  bill  to  provide  standards  for 
imported    tangerines   and   other   citrus   hy- 
brids; jointly,  to  the  Committees  on  Agri- 
culture and  Ways  and  Means. 
By  Mr.  McEWEN: 
H.R.  5989.  A  bill  to  provide  for  universal 
coverage  and  choice  of  health  insurance,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Ways  and  Means.  Energy  and  Com- 
merce, Education  and  Labor,  and  the  Judici- 
ary. 

By  Mr.  NOWAK: 
H.R.  5990.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
assessments  of  contaminated  sediments  at 
areas  of  concern  in  the  Great  Lakes,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  OWENS  of  Utah: 
H.R.  5991.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  increase  the  level  of 
assets  permitted  under  the  supplemental  se- 
curity income  program,  to  eliminate  the 
one-third  reduction  of  benefits  required  for 
beneficiaries  receiving  in  kind  support  or 
maintenance  from  the  persons  with  whom 
they  are  living,  and  to  provide  that  eligi- 
bility for,  and  the  amount  of.  such  benefits 
be  determined  without  regard  to  certain 
trust  transactions  and  without  regard  to  the 
value  of  donated  clothing;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SCHEUER: 
H.R.  5992.   A  bill   to  modernize  the  tech- 
nology   and    operations    of    the     National 
Weather    Service;     to    the    Committee    on 
Science,  Space,  and  Technology. 

By   Mr.   SHAYS   (for  himself  and   Mr. 
MFUME): 

H.R.  5993.  A  bill  to  establish  a  program  of 
mandatory  national  service  for  young  people 
in  the  United  States;  jointly,  to  the  Commit- 
tees on  Education  and  Labor,  Ways  and 
Means.  Foreign  Affairs,  Energy  and  Com- 
merce, and  Post  Office  and  Civil  Service. 
By  Mr.  TRAFICANT: 

H.R.  5994.  A  bill  to  prohibit  arms  sales  to 
Saudi  Arabia  until  certain  commercial  dis- 
putes with  Saudi  Arabia  are  satisfactorily 
resolved;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  HORTON  (for  himself  and  Mr. 

CLIN(3ER): 

H.R.  5995.  A  bill  to  amend  the  Federal 
Claims  Collection  Act  of  1966.  as  amended  by 
the  Debt  Collection  Act  of  1982;  to  amend  the 
Deficit  Reduction  Act  of  1984;  and  for  other 
purposes;  jointly,  to  the  Committees  on  the 
Judiciary  and  Ways  and  Means. 

By   Mr.   DYMALLY   (for   himself,   Mr. 
Gingrich,  Mr.  Hoyer,  Mrs.  Morella. 


Mr.  Towns,  Mr.  Scheuer,  and  Mr.  Ml- 

neta): 
H.J.  Res.  552.  Joint  resolution  authorizing 
the  Coalition  for  a  National  Memorial  to  Ma- 
hatma  Gandhi  to  establish  a  memorial  to 
Mahatma  Gandhi  in  the  District  of  Columbia 
or  its  environs;  to  the  Committee  on  House 
Administration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  CUNNINGHAM  introduced  a  bill  (H.R. 
5996)  for  the  relief  of  Charles  Richmond; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  Glnderson,  Mr.  Ste.\RNS,  Mr. 
Taylor   of  Mississippi.   Mr.   Ramstad.    Mr. 
Espy,  Mr.  Gephardt.  Mr.  Bacchus.  Mr.  Bar- 
ton of  Texas.  Mr.  Kolbe.  and  Mr.  Rangel. 
H.R.  78;  Mr.  Porter. 
H.R.  967:  Mr.  Cramer. 
H.R.  1188:  Mr.  Penny  and  Mr.  Rhodes. 
H.R.  1253:  Ms.  Slaughter. 
H.R.  1481:  Mr.  Hancock. 
H.R.  1485:  Mr.  SCHIFF. 
H.R.  1598:  Mr.  Sundquist. 
H.R.  2248:  Mr.  PRICE  and  Mr.  Evans. 
H.R.  2385:  Mr.  Ravenel.  and  Mr.  Shaw. 
H.R.  2890:  Mr.  CRAMER. 
H.R.  3071:  Mr.  Ewing. 
H.R.  3598:  Mr.  Visclosky. 
H.R.  3849:  Mr.  LaFalce  and  Mr.  RIGGS. 
H.R.  4206:  Mr.  Gejdesson. 
H.R.  4222:  Ms.  DeLauro. 
H.R.  4280:  Mr.  GRANDY. 
H.R.  4315:  Mr.  Stump. 
H.R.  4354:  Mr.  Bonior. 
H.R.  4399:  Mr.  Owens  of  Utah. 
H.R.  4418:  Mr.  Wylie.  Mr.  Pastor.  Mr.  Fa- 
well,  and  Mr.  Sensenbrenner. 

H.R.  4542:  Mr.  Hughes.  Mr.  Emerson.  Mr. 
Weldon.  Mr.  Skaggs.  Mr.  Brown.  Mr.  Lewis 
of  California.  Mr.  Annunzio,  Mr.  Campbell 
of  Colorado,   Mr.  Gejdenson.   Mr.   Ford  of 
Tennessee.    Mr.    Gibbons.    Mr.    Espy,    Mrs: 
Morella.  Mrs.  Byron.  Mr.  Burton  of  Indi- 
ana. Mr.  Wheat.  Mr.  Dannemeyer.  Mr.  Ober- 
star,  Mr.  Miller  of  California.  Mr.  Sikor- 
SKI,  Mr.  Kennedy,  and  Mr.  Cox  of  California. 
H.R.  4543:  Mr.  Bereuter. 
H.R.  4961:  Mr.  YouNG  of  Alaska. 
H.R.  5020:  Mr.  RoE. 
H.R.  5153:  Mrs.  VuCAN0\nCH. 
H.R.  5216:   Mr.   Barnard.  Mr.  Lehman  of 
Florida.  Mr.  Ja.mes.  and  Mr.  Harris. 
H.R.  5229:  Mr.  Paxon. 

H.R.  5250:  Mr.  Sangmeister.  Mr.  McEwen. 
Mr.  P.ackard.  and  Mr.  Durbin. 
H.R.  5263:  Mr.  EwiNG. 

H.R.  5307:  Mr.  CRAMER  and  Mr.  \'ISCLOSKY. 
H.R.  5317:  Mr.  Stallings. 
H.R.    5321:    Mr.    KOPETSKI,    Mr.    YoUNG    of 
Alaska.  Mr.  Sangmeister,  Mr.  Bilbray,  Mr. 
Stallings.  and  Mr.  Schiff. 

H.R.  5340:  Mr.  WOLF,  Mr.  Blackwell,  and 
Mr.  Roe. 
H.R.  5406:  Mr.  FAZIO. 
H.R.  5434:  Ms.  DeLauro. 
H.R.  5514:  Mr.  MOAKLEY. 
H.R.  5542:  Mr.  HYDE. 
H.R.  5665:  Mrs.  Lloyd. 
H.R.  5684:  Ms.  Kaptur. 
H.R.  5703:  Mr.  UPTON, 
Moorhead. 


H.R.  5710:  Mr.  Hayes  of  Louisiana. 
H.R.  5711:  Mr.  Montgomery  and  Mr.  Por- 
ter. 

H.R.  5745:  Mr.  Neal  of  North  Carolina  and 
Mr.  Ritter. 
H.R.  5777:  Mr.  DORGAN  of  North  Dakota. 
H.R.  5819:  Mr.  Lipinski,  Mr.  Guarini,  and 
Mr.  Gilmor. 
H.R.  5832:  Mr.  Sawyer  and  Mr.  Bereuter. 
H.R.  5897:  Mr.  DOOLITTLE  and  Mr.  RiGGS. 
H.R.  5921:  Mr.  CoMBEST.  Mr.  Hancock.  Mr. 
Tauzin.  Mr.  Blaz,  Mr.  Poshard.  Mr.  Camp. 
Mrs.  Lloyd.  Mr.  Armey,  Mr.  Ballenger,  Mr. 
McCandless.  and  Mr.  Ireland. 

H.R.  5927:  Mr.  Lewis  of  Florida.  Mrs.  Bent- 
ley,  Mr.  Porter,  and  Mr.  Sensenbrenner. 

H.R.  5938:  Mr.  Manton,  Mr.  Rose,  Mr. 
Stokes.  Mr.  Hochbrueckner.  Mr.  Harris, 
Mr.  Evans,  Mr.  Mazzoli,  Mr.  Blackwell, 
and  Ms.  Horn. 

H.R.  5947:  Mr.  ANDERSON,  Mr.  ALLEN,  and 
Mr.  Baker. 

H.R.  5957:  Ms.  Slaughter,  Mr.  Visclosky, 
Mr.  Sawyer,  and  Mr.  Gejdenson. 

H.J.  Res.  380:  Mr.  McEwen.  Mr.  McCand- 
less, Mr.  Rogers,  Mr.  Oxley.  Mr.  Fawell, 
Mrs.  Lloyd.  Mr.  Panetta.  Mr.  AuCoin,  Mr. 
DoRGAN  of  North  Dakota,  and  Mr.  Allen. 

H.J.  Res.  399:  Mr.  BONIOR.  Mr.  FAZIO,  and 
Mr.  Dickinson. 

H.J.  Res.  431;  Mr.  Schiff.  Mr.  Hayes  of 
Louisiana,  Mr.  Johnson  of  Texas.  Mr. 
Spratt.  Mrs.  Patterson.  Mr.  McEwen,  Mr. 
Kasich.  Mr.  McCrery.  Mr.  Flake.  Mr.  Chap- 
man. Mr.  Wilson,  Mr.  Schumer,  Mr.  Jenkins. 
Mr.  Gephardt,  Mr.  Neal  of  North  Carolina. 
Mr.  Washington.  Mr.  Ridge,  Mr.  Baker,  Mr. 
Frank  of  Massachusetts,  and  Mr.  Sarpalius. 
H.J.  Res.  479:  Mr.  Browder.  Mr.  HOBSON. 
Mr.  Carper.  Mr.  Owens  of  Utah,  Mr.  Solo- 
mon, Mr.  Roe.  Mr.  Bliley,  and  Mr.  Myers  of 
Indiana. 

H.J.  Res.  484:  Mr.  Pastor.  Mr.  Mavroules, 
Mr.  Russo,  Mr.  Ackerman,  Mr.  Cox  of  Cali- 
fornia. Mr.  DooLiTTLE.  Mr.  Geren  of  Texas. 
Mr.  Hochbrueckner.  Mr.  Hubbard.  Mr.  Lan- 
TOS.  Mr.  Leh.man  of  Florida,  Mr.  Markey. 
Mr.  Ravenel,  Mr.  Royb.\l.  Mr.  Conyers.  and 
Mr.  Skeen. 

H.J.  Res.  489:  Mr.  Allen.  Mr.  Lowery  of 
California,  Mr.  Moran.  Mr.  Murphy.  Mr. 
ROYBAL.  Mr.  Torres.  Mr.  Bacchus.  Mr.  Kan- 
JORSKI,  Mr.  QuiLLEN.  Ms.  MOLINARI.  Mr. 
ARMEY.  Mr.  KoLBE.  Mr.  Dannemeyer,  Mr. 
Mr.  Pastor,  Mr.  Aber- 
Mr.   Pallone,  and  Mr. 


Nagle.  Mr.  KILDEE, 
CROMBIE.  Mr.  ROSE 
SCHEUER. 

H.J.  Res.  500:  Mr. 


Mr.  Delay,  and  Mr. 


ASPiN,  Mr.  Cooper.  Mr. 
Erdreich.  Mr.  L.\gomarsino.  Mr.  McEwen, 
Mr.  rowAK.  Mr.  Peterson  of  Minnesota,  Mr. 
Sharp.  Mr.  Smith  of  Texas.  Mr.  Young  of 
Alaska,  and  Mr:  Dreier  of  California. 

H.J.  Res.  531:  Mr.  McCoLLUM.  Mr.  Clement, 
Mr.  Burton  of  Indiana.  Mr.  Martinez,  Mr. 
McDermott.  Mr.  Bacchus,  and  Mr.  Hayes  of 
Illinois. 

H.J.  Res.  534:  Ms.  MOLINARI,  Mr.  ROTH.  Mr. 
WILSON,  and  Mr.  Hutto. 

H.J.  Res.  538:  Mr.  LEWIS  of  Florida,  Mr. 
Skeen.  Mr.  Dymally.  Mr.  Fazio.  Ms.  Mol- 
iNARi.  Mr.  Olver.  Mr.  de  la  Garza,  and  Mr. 
Neal  of  Massachusetts. 

H.J.  Res.  540:  Mr.  BUST  AM  ANTE,  Mr.  Tan- 
ner, and  Mr.  Bilirakis. 

H.J.  Res.  543:  Mr.  MORAN,  Mr.  HALL  of 
Ohio,  Mr.  Solomon.  Mr.  Klug.  Mr.  Fish.  Mr. 
Erdreich.  Ms.  Norton.  Mr.  McNulty.  Mr. 
B.-vcchus.  Mr.  L.AG0MARSIN0,.  Mr.  DeFazio. 
Mrs.  Byron.  Mr.  Lipinski,  Mr.  Kleczka,  Mr. 

JONTZ.   Mr.   ANNUNZIO.  Mr.  BUSTAMANTE,  Mr. 

Fawell.  Mr.  Dixon,  Mr.  Price,  Mr.  Sabo,  Mr. 
Emerson,  Mr.  Cramer.  Mr.  Flake.  Ms.  Kap- 
tur, Mr.  DooLrrTLE.  Mr.  Waxman,  Mr.  Dun- 
can, Mr.  McDermott,  Mr.  Wilson,  Mr,  Con- 
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YERS.  Mr.  Spratt,  Mr.  Stallinos.  Mr.  Sand- 
ers. Mr.  FoouETTA.  and  Mr.  Horton. 

H.J.  Res.  546:  Mr.  Blackwell,  Mr.  Downey, 
Mr.  Gallo.  Mr.  Ireland.  Mr.  Jones  of  Geor- 
gia, Mr.  Kostmayer,  Mr.  Leach.  Mr. 
McDERMorr.  Mr.  McHugh.  Mr.  Smith  of 
Florida.  Mr.  Volkmer.  Mr.  Wyden.  Mr.  Kil- 
DEE,  Mr.  Colorado.  Mr.  Moakley.  Mr.  Mur- 
THA.  Mr.  Thomas  of  Georgia.  Mr.  Callahan. 
Mr.  Spence.  Mr.  Manton.  Mr.  Wilson.  Mr. 
Wylie,  Mrs.  Byron,  Mrs.  Lowey  of  New 
York,  Mr.  Brown,  Mr.  Johnson  of  South  Da- 
kota. Mr.  Chandler.  Mr.  Kennedy.  Mr. 
HuTTO.  Mr.  Abercro.mbie,  Mr.  Jenkins,  Mr. 
Jefferson,  Mr.  Stenholm,  and  Mr.  Pastor. 

H.J.  Res.  551:  Mrs.  Morella.  Mr.  Gallo, 
Mrs.  RouKEMA,  Mr.  Smith  of  New  Jersey,  Mr. 
Dickinson,  Mr.  Hyde,  Mr.  Doolittle,  Mr. 
Bacchus,  Mr.  Parker,  Mr.  Panetta,  Mr. 
Roe,  Mr.  Montgomery,  Mr.  Johnson  of 
South  Dakota,  Mr.  Mazzoli,  Mr.  Lipinski, 
Mr.  Beilenson,  Mr.  Moran,  Mr.  Dymally, 
Mr.  Martinez.  Mr.  Walsh,  Mr.  Wolf,  Mr. 
Gonzalez,  Mr.  Spratt,  Ms.  Norton.  Mr. 
McCloskey.  Mr.  Hochbrueckner.  Mr.  Be- 
viLL.  Mr.  Visclosky.  Mi^Hall  of  Texas,  Mr. 
Lehman  of  Florida.  Mr.  Clinger.  Mr.  Bili- 
rakis.  Mr.  Donnelly.  Mr.  Lewis  of  Florida. 
Mrs.  Byron,  Mr.  Hutto,  Mrs.  Unsoeld.  and 
Mr.  Shaw. 

H.  Con.  Res.  254:  Mr.  Borski. 

H.  Con.  Res.  344:  Mr.  Green  of  New  York, 
Mr.  Carper,  and  Mr.  Sawyer. 

H.  Con.  Res.  354:  Mr.  AuCoiN.  Mr.  BiLi- 
RAKis.  Ms.  DeLauro.  Mr.  Dooley.  Mr.  Emer- 
son. Mr.  Engel.  Mr.  Erdreich.  Mr.  Fazio. 
Mr.  Goodling.  Mr.  Hastert.  Mr.  Kildee.  Mr. 
Lancaster.  Mr.  Skeen.  Mr.  Smith  of  Texas. 
Mr.  Solarz.  Mr.  Stump.  Mr.  Vander  Jagt. 
and  Mr.  Wilson. 

H.  Res.  515:  Mr.  Levin  of  Michigan.  Mr. 
Sawyer.  Ms.  Horn,  and  Mr.  Moody. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  918 

By  Mrs.  VUCANOVICH: 
—Page  2,  line  3,  delete  "REFERENCES"  and 
insert  in  lieu  thereof  "PURPOSE". 
—Page  3.  line  4.  insert: 

(a)  It  is  the  purpose  of  this  Act  to  carry 
out  the  policies  of  the  United  States  ex- 
pressed in  the  Mining  and  Minerals  Policy 
Act  of  1970  (30  U.S.C.  21a)  and  the  National 
Materials  and  Minerals  Policy.  Research  and 
Development  Act  of  1980  (30  U.S.C.  1601  and 
following). 

—Page  3.  line  4.  delete  "(a)"  and  insert  "(b)". 
—Page  3,  lines  6-8,  delete  "on  the  first  day  of 
the  first  month  following  the  date  a  mining 
claim  is  located  under  this  Act"  and  insert 
"on  the  first  day  of  September  and  ending  on 
the  thirty-first  day  of  the  following  August." 
—Page  5,  line  8,  delete  "downstream  or  and 
insert  in  lieu  thereof  "other  than." 
—Page  5,  line  12,  insert  the  phrase  "allocated 
or  converted  under  this  Act"  after  the 
phrase  "means  a  claim." 
—Page  6.  line  14.  add  the  phrase  "expendi- 
tures and/or  undertakings  made  in  pursuit  of 
mineral  activities,  including  without  limita- 
tion." after  the  word  "means." 
— Page  6.  line  15.  insert  the  phrase  "explore 
or"  after  the  word  "to.' 

—Page  6.  line  19.  insert  the  phrase  "and  rec- 
lamation" after  the  word  "activities." 
—Page  6.  line  21.  delete  "alone  without"  and 
insert  in  lieu  thereof  "together  with." 
—Page  6,  line  22,  delete  the  word"not." 
— Page  7,  line  3,  insert  "pursuant  to  specific 
authority  under  this  act"  after  the  phrase 
"mineral  activities." 


—Page  7.  line  16.  delete  in  subsection  (c)  the 
word  "Act."  and  insert  in  lieu  thereof  "Act. 
and  nothing  in  this  Act  shall  be  construed  so 
as  to  apply  to  mineral  activities  and  rec- 
lamation on  private  lands  or  state  lands  or 
any  other  lands  not  owned  by  the  federal 
government." 

—Page  7.  line  24.  insert  "or" 
—Page  8.  lines  2  and  3.  delete  "section  204(f) 
or" 

—Page  8.  line  3.  insert  "the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1714).,  after  the  phrase  "section  205 
of 

—Page  8.  line  3.  delete  "this  Act". 
—Page  8.  line  11.  insert  "and  the  locatable 
minerals  therein"  after  the  phrase  "of  the 
claimed  land" 

—Page  8.  line  13.  insert  "only"  after  the 
word  "subject." 

—Page  10,  line  4,  insert  "no  more  than"  prior 
to  "40." 

—Page  11.  line  25.  insert  an  additional  sen- 
tence, "Such  adjudication  shall  be  final 
agency  action  subject  to  judicial  review  In 
the  United  States  District  Court  for  the  dis- 
trict in  which  the  claims  are  located.  The 
U.S.  District  Court  shall  have  jurisdiction 
without  regard  to  the  amount  in  controversy 
or  to  the  citizenship  of  the  parties." 
—Page  13.  line  4.  delete  "$5"  and  insert  in 
lieu  thereof  "$2.50".  and  insert  the  phrase 
"(but  not  less  than  $100  per  claim)"  after  the 
phrase  "per  acre." 

—Page  13.  line  5.  delete  "fifth"  and  insert  in 
lieu  thereof  "tenth." 

—Page  13.  line  6.  delete  $10"  and  insert  in 
lieu  thereof  "$5".  insert  the  phrase  "(but  not 
less  than  $200  per  claim)"  after  the  phrase 
"per  acre",  and  delete  the  term  "sixth"  and 
insert  in  lieu  thereof  the  term  "eleventh." 
—Page  13.  line  7.  delete  "tenth ".<and  insert  in 
lieu  thereof  "fifteenth." 
—Page  13.  line  8.  delete  "$15"  and  insert  in 
lieu  thereof  "$7.50."  insert  the  phrase  "(but 
not  less  than  $300  per  claim)"  after  the 
phrase  "per  acre."  and  delete  the  term  "elev- 
enth" and  insert  in  lieu  thereof  "sixteenth." 
—Page  13.  line  9.  delete  "fifteenth"  and  in- 
sert in  lieu  thereof  "twentieth." 
—Page  13.  line  11.  delete  "$20"  and  insert  in 
lieu  thereof  "$10".  and  insert  the  phrase 
"(but  not  less  than  $400  per  claim)"  after  the 
phrase  "per  acre." 

—Page  13.  lines  11-16.  delete  "sixteenth"  and 
all  of  lines  12-16.  and  insert  in  lieu  thereof 
the  phrase  "the  twenty-first  diligence  year 
following  the  location  of  the  claim,  and  each 
diligence  year  thereafter." 
—Page  14.  line  10.  delete  the  word  "contig- 
uous." 

—Page  14.  line  12.  delete  the  word  "contig- 
uous." 

—Page  14.  line  18.  insert  the  phrase  "mineral 
activities  such  as  those  made  for"  after  the 
phrase  "those  made  for." 
—Page  14.  line  24.  delete  the  word  "and"  and 
insert  the  phrase  "and  feasibility"  after  "en- 
gineering." 

—Page  15.  line  2.  insert  the  phrase  "and  min- 
ing" after  "exploration." 
—Page  15.  lines  6  and  7.  delete  item  (G)  in  its 
entirety. 

—Page  16.  line  11.  insert  the  phrase  "includ- 
ing the  inability  to  obtain  required  federal, 
state  or  local  permits  required  for  conduct- 
ing mineral  activities"  after  the  word  "ac- 
tion" and  delete  the  word  "or." 
—Page  16.  line  22.  insert  the  word  "or"  after 
"thereon:"  and  insert  a  new  item  "(iii)  pend- 
ing deferment  under  Section  104(g)  of  this 
Act." 

—Page  17.  lines  20-22.  delete  the  phrase  "the 
date  which  is  the  last  day  of  the  third  cal- 
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endar  month  after  the  anniversary  date  of 
each  diligence  year  for  such  claim"  and  in- 
sert in  lieu  thereof  "December  3l8t  of  each 
year." 

—Page  19.  line  6.  delete  "subsection  (d)"  and 
insert  in  lieu  thereof  "this  section". 
—Page  19.  line  7.  delete  "10"  and  insert  in 
lieu  thereof  "30." 

—Page  19.  line  12.  delete  "subsection  (d)"  and 
Insert  in  lieu  thereof  "this  section" 
—Page  19.  lines  13  and  14.  delete  "within  10 
days  after  date  of  the  notice  referred  to  in 
subsection  (d)(2)"  and  insert  in  lieu  thereof 
"Within  a  reasonable  period  of  time  after  no- 
tice from  the  Secretary." 
—Page  19,  lines  15-18,  delete  the  phrase  "and 
if  the  Secretary  determines  that  such  failure 
was  justifiable  or  not  due  to  a  lack  of  reason- 
able diligence  on  the  part  of  the  claim  hold- 
er, or  that  such  failure  was  inadvertent." 
—Page  19,   line  19,   insert  the  phrase  "not 
more  frequently  than  annually"  after  "au- 
thorized." 

—Page  19,  line  20,  delete  the  word  "such"  and 
delete  the  phrase  "as  he  deems  necessary." 
—Page  20,   line  20,  delete  the  phrase  "the 
holder  of  and  Insert  in  lieu  thereof  "seeking 
to  conduct  mineral  activities  pursuant  to  a 
plan  of  operations  covering." 
—Page  20,   line  24,  delete   the  phrase  "the 
holder  or'  and  insert  in  lieu  thereof  "seeking 
to  conduct  or  conducting  mineral  activities 
pursuant  to  a  plan  of  operations  covering." 
—Page  21.  line  8,  delete  "or  willfully"  and  in- 
sert in  lieu  thereof,  "and  willfully" 
—Page  21,  line  12.  delete  "or  willfully"  and 
insert  in  lieu  thereof  "and  willfully" 
—Page   21,    line    16,    insert   "unreasonably" 
after  "(3)." 

—Page  21,  line  21,  insert  "and  no  penalty 
under  section  104"  after  the  phrase  "No  civil 
penalty  under  this  section" 
—Page  22,  line  10.  delete  in  subsection  (a) 
"February  6.  1991.".  Insert  in  lieu  thereof 
"the  effective  date  of  this  Act.". 
—Page  22.  lines  12-14.  delete  in  subsection  (a) 
"unless  the  Secretary  of  the  Interior  deter- 
mines that,  for  the  claim  concerned—";  de- 
lete lines  15-16  in  subsection  (a)(1).  Insert  in 
lieu  thereof  "unless  a  patent  application  or 
mineral  survey  application  was  filed  with 
the  Secretary  for  the  claim  concerned  on  or 
before  the  date  3  years  after  the  effective 
date  of  this  Act." 

—Page  22.  lines  17-22,  delete  subsection 
107(a)(2). 

—Page  22,  lines  23-24,  delete  in  subsection  (a) 
"the  Secretary  makes  the  determinations  re- 
ferred to  in  paragraphs  (1)  and  (2)"  and  insert 
in  lieu  thereof  "a  patent  application  or  min- 
eral survey  application  is  so  filed." 
—Page  23.  lines  2-3.  delete  in  subsection  (a) 
"Act,  unless  and  until  such  determinations 
are  withdrawn  or  invalidated  by  the  Sec- 
retary or  by  a  court  of  the  United  States  " 
and  insert  in  lieu  thereof  "Act." 
—Page  23.  line  5.  delete  in  subsection  (b) 
"February  6,  1991."  Insert  in  lieu  thereof 
"the  effective  date  of  this  Act." 
—Page  23.  lines  7-9.  delete  "unless  the  Sec- 
retary of  the  Interior  determines  that  for  the 
mill  site  concerned—";  delete  subsection 
(b)(1).  lines  10-12.  Insert  in  lieu  thereof  "un- 
less a  patent  application  or  mineral  survey 
application  for  such  land  was  filed  with  the 
Secretary  on  or  before  the  date  3  years  after 
the  effective  date  of  this  Act." 
—Page  23,  lines  13-14,  delete  subsection 
107(b)(2)  in  its  entirety. 

—Page  23.  lines  15-16.  delete  in  subsection  (b) 
"the  Secretary  makes  the  determinations  re- 
ferred to  in  paragraphs  (1)  and  (2)"  and  insert 
in  lieu  thereof  "a  patent  application  or  min- 
eral survey  application  is  so  filed" 
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— Page  23,  lines  20-22,  delete  in  subsection  (b) 
"Act,  unless  and  until  such  determinations 
are  withdrawn  or  invalidated  by  the  Sec- 
retary of  State  or  by  a  court  of  the  United 
States  "  anc*.  insert  in  lieu  thereof  "Act." 
—Page  27.  line  11.  delete  in  subsection  (a) 
"environment."  and  insert  in  lieu  thereof 
"environment,  and  prevent  unnecessary  and 
undue  degradation  of  the  lands,  provided, 
however,  that  such  claim  holders  shall  have 
the  right  to  develop,  produce  and  process 
locatable  minerals  discovered  within  their 
claims." 

—Page  31,  lines  4-8.  delete  subsection  (d)(ll) 
in  its  entirety  and  renumber  accordingly. 
—Page  32,  lines  lS-18,  delete  subsection  (e)(7) 
in  its  entirety  and  renumber  accordingly. 
—Page  34.  lines  15-23.  delete  subsections 
(g)(l)(C)-(D)  in  their  entirety  and  renumber 
accordingly. 

—Page  38,  line  23,  delete  in  subsection  (j) 
"Secretary."  and  Insert  in  lieu  thereof  "Sec- 
retary. The  Secretary  shall  consider  the 
costs  and  operational  practicability  when 
modifying  plans  of  operation  and  the  Sec- 
retary shall  not  modify  or  place  restrictions 
or  conditions  on  plans  of  operations  that 
would  cause  mineral  activities  to  be  com- 
mercially impracticable." 
—Page  43.  line  23-25.  page  44.  lines  1-2.  delete 
in  subsection  (m){l)  "restored  to  a  condition 
capable  of  supporting  the  uses  to  which  such 
lands  were  capable  of  supporting  prior  to 
surface  disturbance,  or  other  beneficial  uses, 
provided  such  other  uses  are  not  inconsistent 
with  applicable  land  use  plans"  and  insert  in 
lieu  thereof  "reclaimed  to  the  extent  that 
such  reclamation  is  technologically  and  eco- 
nomically practictible  considering  the  value 
of  the  minerals  produced  and  the  value  of  the 
land  for  other  uses." 

—Page  44.  line  12.  in  subsection  (n)  after  the 
word  "establish",  insert  the  words  "reason- 
able and  technologically  and  economically 
practicable". 

—Page  44.  delete  in  subsection  (m)(3)  lines  7- 
10  in  their  entirety. 

—Page  44,  lines  12-13,  delete  in  subsection  (n) 
",  but  not  necessarily  be  limited  to." 
—Page  46.  delete  in  subsection  (n)(4)  lines  3- 
24. 

—Page  47.  delete  in  subsection  (n)(4)  lines  1- 
2. 

—Page  47.  delete  in  subsection  (n)(5)  lines  3- 
14. 
—Page  52.  line  2.  insert: 

(p)  If  a  claim  holder  establishes  that  min- 
eral values  remain  in  a  mined  area  that 
could  be  produced  in  the  future,  the  Sec- 
retary shall  waive  any  of  the  requirements  of 
this  section  that  would  impose  an  unreason- 
able additional  cost  on  the  resumption  of 
mining 

—Page  53.  line  12.  delete  in  subsection  (bMl) 
"determines"  and  insert  in  lieu  thereof,  "es- 
tablishes by  substantial  evidence" 
—Page  53,  line  14,  delete  in  subsection  (b)(1), 
after  the  word  "violation",  insert  "in  any 
material  resi)ect" 

—Page  53,  line  16,  delete  in  subsection  (b)(1) 
"shall  issue"  and  insert  in  lieu  thereof, 
"may  issue" 

—Page  53,  lines  21-22,  delete  in  subsection 
(b)(1)  "the  Secretary  or  authorized  rep- 
resentative finds  that" 

—Page  53,  line  23,  delete  in  subsection  (b)(1) 
"he  shall"  and  insert  in  lieu  thereof  ",  the 
Secretary  or  authorized  representative  may" 
—Page  53,  lines  24-25,  delete  in  subsection 
(b)(1)  "all  mineral  activities  or  the  portion 


thereof  relevant  to  the  violation"  and  insert 
in  lieu  thereof  "the  portion  of  mineral  ac- 
tivities relevant  to  the  violation." 
—Page  54,  lines  1-2,  delete  in  subsection 
(b)(2)  "determines"  and  insert  in  lieu  thereof 
"establishes  by  substantial  evidence" 
—Page  54,  lines  2-3,  delete  in  subsection 
(b)(2)  "that  any  condition  or  practice  exists, 
or" 

—Page  54,  line  5,  in  subsection  (b)(2)  after 
the  word  "violation",  insert  "in  any  mate- 
rial respect" 

—Page  54,  line  6,  delete  in  subsection  (b)(2) 
"such  condition,  practice  or"  and  insert  in 
lieu  thereof  "that" 

—Page  54.  line  8.  in  subsection  (b)(2)(A)  after 
the  word  "imminent",  insert  "and  signifi- 
cant" 

—Page  54.  line  10,  delete  in  subsection 
(b)(2)(B)  "Significant,  imminent"  and  insert 
in  lieu  thereof,  "unnecessary,  significant  and 
imminent" 

—Page  54.  line  12.  delete  in  subsection  (bK2) 
"shall"  and  insert  in  lieu  thereof  "may" 
—Page  54.  lines  13-14.  delete  in  subsection 
(b)(2)  "mineral  activities  or  the  portion 
thereof  relevant  to  the  condition,  practice  or 
violation"  and  insert  in  lieu  thereof  "the 
portion  of  the  mineral  activities  relevant  to 
the  violation." 

—Page  54.  line  16.  in  subsection  (b)(3)(A) 
after  the  word  "(2)".  insert  "or  a  suspension 
order  pursuant  to  section  201(g)(3)(B)" 
—Page  54.  line  18.  delete  in  subsection 
(b)(3)(A)  "condition". practice  or" 
—Page  54.  line  22.  delete  in  subsection 
(b)(3)(A)  "shall"  and  insert  in  lieu  thereof 
"may" 

—Page  54,  line  23.  delete  in  subsection 
(b)(3)(A)  "possible,  and  shall."  and  insert  in 
lieu  thereof  "practicable,  and  may." 
—Page  55,  line  8,  delete  in  subsection 
(b)(3)(B)  after  the  phrase  "subsection  (f)",  in- 
sert "and  an  appeal  to  a  court  of  competent 
jurisdiction.  The  operator  or  person  conduct- 
ing mineral  activities  shall  have  the  right  to 
continue  mineral  activities  provided  for  in 
the  plan  of  operations  during  such  hearing 
and  appeal  unless  the  Secretary  obtains  an 
order  from  a  court  of  competent  jurisdiction 
that  the  operator  or  person  conducting  min- 
eral activities  must  cease  such  mineral  ac- 
tivities." 

—Sec.  204.  Unsuitability  Review,  should  be  de- 
leted in  its  entirety,  (page  66.  line  23  through 
page  74.  line  25) 

—Page  82.  line  13.  in  subsection  (a)  after 
the  word  "Enforcement"  add  "for  lands  and 
waters  eligible  for  reclamation  expenditures 
under  Section  423  of  this  Act." 
—Page  86.  delete  all  of  Section  402.  lines  11- 
21.  in  their  entirety  and  renumber  accord- 
ingly. 

—Page  86.  line  16.  delete  "requirements." 
and  insert  in  lieu  thereof  "requirements, 
provided  that  such  fees  shall  not  exceed  $5.00 
per  claim." 

—Page  88.  line  25  of  subsection  (a)(1),  delete 
"subsections  (a),  (b).  (c),  (d)(1),  (f),  and  (h)  of 
sec-"  and  insert  in  lieu  thereof  "subsections 
(a),  (b),  (c),  (d)(1),  (f).  (g).  and  (h)  of  sec-" 
—Page  92.  delete  lines  8-15  of  subsection  (e) 
and  insert  in  lieu  thereof,  "(e)  Disposition 
OF  Land.— No  mining  claim  shall  be  located 
under  this  Act  on  lands  encumbered  by  a 
prior  mining  claim  or  mill  site  located  under 
the  general  mining  laws  unless  the  claim  or 
mill  site  located  under  the  general  mining 
laws  is  void  or  invalid  under  this  section." 
—Page  92,  line  17  of  subsection  (f),  delete  the 
words  "the  date  of  enactment"  and  insert  in 


lieu  thereof  "the  effective  date":  delete  lines 
20-21  of  subsection  (f)  and  insert  in  lieu 
thereof  "laws  governing  such  conflicts  in  ef- 
fect on  the  effective  date  of  this  Act  in  a 
court  of  proper  jurisdiction." 
—Page  96,  lines  6-7  of  subsection  (c)(2),  delete 
the  words  "and  the  operation  is  fully  en- 
gaged" 

—Page  96,  line  10  of  subsection  (c)(3),  delete 
"make  each  of  the  following  determina- 
tions:" and  insert  in  lieu  thereof  "determine 
that":  delete  in  their  entirety  lines  11-19  of 
subsection  (c)(3):  line  20,  delete  "(D)":  lines 
21-22,  delete  "other  Federal  requirements, 
and  State"  and  in  lieu  thereof  insert  "appli- 
cable Federal  and  State  requirements  and" 
—Page  76.  line  19,  add  the  following  section: 
"Sec  406.  Takinc*. 

"Whenever  the  Secretary  shall  make  a  de- 
termination of  unsuitability,  the  determina- 
tion shall  be  deemed  a  taking  of  property 
under  the  Fifth  Amendment  of  the  United 
States  Constitution  and  any  person  with  a 
property  interest  in  such  lands  deemed  un- 
suitable for  mining  shall  be  entitled  to  just 
compensation  therefor  from  the  Secretary." 
—Page  98,  line  25  of  subsection  (a),  delete 
"not" 

—Page  99,  line  1  of  subsection  (a),  delete 
"until"  and  insert  in  lieu  thereof  "unless": 
line  2,  delete  "valid"  and  insert  in  lieu  there- 
of "invalid" 

—Page  99,  line  19  of  subsection  (c),  delete 
"completion  of  the  contest  proceeding."  and 
insert  in  lieu  thereof  "final  judgment  by  a 
court  of  competent  jurisdiction  determining 
the  validity  ot+he  claim." 
—Page  100.  line  2.  delete  "shall"  and  Insert 
in  lieu  thereof  "may":  delete  lines  5-10  and 
insert  in  lieu  thereof  "10  years  following  the 
date  of  enactment  of  this  Act.  using  appro- 
priate indices  for  the  mining  industry,  in- 
cluding but  not  limited  to  the  price  of  min- 
eral produced  and  the  costs  of  operating  a 
mine." 

—Sec.  410.  Royalty,  should  be  deleted  in  its 
entirety  (page  100,  line  11  through  page  102, 
line  14). 

—Page  100,  line  18,  delete  from  subsection  (a) 
"income  from  the  production  of  such 
locatable  minerals  or  concentrates,  as  the 
case  may  be."  and  insert  in  lieu  thereof 
"value  of  such  locatable  minerals  at  the 
mouth  of  the  mine." 

—Page  102,  line  5,  delete  from  subsection  (g) 
"income"  and  insert  in  lieu  thereof  "value"; 
line  7.  add  the  following  "Gross  value  shall 
be  the  value  of  locatable  minerals  at  the 
mouth  of  the  mine.  Gross  value  may  be  de- 
fined as  actual  proceeds  of  sale  of  the 
locatable  minerals  or  products  therefrom, 
less  the  costs  of  beneficiation.  processing, 
transportation  to  the  point  of  sale,  and  less 
severance  taxes  levied  upon  the  same 
locatable  mineral  or  product  by  State  or 
local  government  subdivisions." 
—Page  104,  add  a  new  subsection  (d)  as  fol- 
lows: 

"(d)  Protection  of  V.^lid  Existing 
Rights.— Any  person  with  a  valid,  existing 
right  under  the  general  mining  laws,  or  any 
other  law.  which  is  rendered  null  or  void  by 
the  operation  of  this  section  or  any  other 
part  of  this  Act  shall  be  entitled  to  bring  an 
action  under  the  Fifth  Amendment  of  the 
United  States  Constitution  for  a  taking  of 
property  and  shall  be  entitled  to  compensa- 
tion therefor." 
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FEDERAL  CREDIT  AND  DEBT 
MANAGEMENT  ACT  OF  1992 


HON.  FKANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  22.  1992 
Mr.  HORTON.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  am  introducing  at  the  request 
of  the  Bush  administration,  the  Federal  Credit 
and  Debt  Management  Act  of  1992.  Enact- 
ment of  this  proposal  would  improve  the  col- 
lection of  delinquent  debt  and  establish  poli- 
cies to  prevent  new  delinquencies. 

This  bill  represents  another  in  a  long  line  of 
good  government  measures  proposed  or  im- 
plemented by  the  Bush  administration.  Follow- 
ing enactment  of  the  Chief  Financial  Officers 
Act  of  1990,  the  new  0MB  Deputy  Director 
Frank  Hodsoll  ar>d  the  new  controller  at 
OMB's  Office  of  Federal  Financial  Manage- 
ment Ed  Mazur  have  worked  hard  to  get  the 
Federal  Government's  finarKial  management 
house  in  order.  They  have  done  a  fine  job  and 
I  appreciate  their  assistance  in  crafting  this 
legislation. 

The  measures  proposed  in  this  bill  are 
much  needed.  At  the  end  of  fiscal  year  1991, 
non-tax  debt  owed  the  Federal  Government 
totaled  about  S230  billion;  of  this  amount,  $46 
billion  was  delinquent.  OutstarxJing  Federal 
guarantees  totaled  S653  billion. 

To  increase  Federal  agerKies'  ability  to  col- 
lect delirK^uent  debt,  this  proposal  woukJ: 

First,  require  agencies  to  use  aggressively 
all  available  debt  collection  techniques  in  a 
cost-effective  manner. 

Second,  require  agencies  to  refer  all  delin- 
quent debt,  including  corporate  debt,  to  the  In- 
ternal Revenue  Service  [IRS]  for  offset  against 
income  tax  refunds  due  the  delinquent  debt- 
ors. \ 

Third,  simplify  the  assessment  of  late  fees 
on  delirx^uent  debt  arxj  authorize  agencies  to 
retain  a  portion  of  any  increase  in  late  fees  re- 
covered as  a  result  of  the  new  fee  structure. 

Fourth,  permanently  authorize  the  Attorney 
General  to  use  private  counsel  to  supplement 
Justice  Department  resources  to  litigate  and 
collect  Federal  debts. 

Fifth,  clarify  the  authority  of  Federal  agen- 
cies to  use  IRS  address  information  in  the  col- 
lection of  delinquent  debt. 

Sixth,  require  IRS  to  determine  annually 
wtiether  any  Federal  employees  are  delin- 
quent on  tax  debt,  in  order  to  facilitate  collec- 
tion of  the  delinquent  debt. 

Seventh,  clarify  ttiat  agencies  are  not  re- 
quired to  follow  cumbersome  administrative 
offset  procedures  wtien  ttiey  have  a  common 
law  right  to  offset  in  contract  disputes. 

Eighth,  prohibit  an  individual  or  business 
currently  delinquent  on  a  debt  to  the  Federal 
Government  from  receiving  additional  Federal 
financial  assistance. 

Ninth,  establish  government  requirements 
for  the  management  of  guaranteed  loans,  irv 


eluding  the  use  of  agreements  with  private 
lenders  and  loan  servicers. 

Tenth,  allow  the  reporting  of  nondelinquent 
consumer  debt  owed  to  the  Federal  Govern- 
ment to  credit  bureaus. 

A  much  more  detailed  summary  is  attached 
to  the  end  of  these  statements. 

The  Federal  Credit  and  Debt  Managenrrent 
Act  of  1992  would  irKrease  receipts  by  $94 
billion  in  fiscal  year  1992,  the  fiscal  year  1992 
increase  represents  the  net  present  value  in 
1992  of  cash  collections  that  will  occur  over 
several  years,  and  by  $10  million  annually 
from  fiscal  year  1993  through  fiscal  year  1997. 
I  certainly  understand  that  Congress  is  not 
likely  to  focus  on  the  measure  at  this  late  date 
in  the  year.  I  do  urge  my  colleagues  on  the 
Government  Operations  Committee  to  give 
this  matter  their  earliest  attention  during  the 
next  Congress. 

Federal  Credit  and  Debt  Management  Act 

OF  1992 

section-by-section  analysis 

This  bill,  the  "Federal  Credit  and  Debt 
Management  Act  of  1992"  (the  "Act"),  will 
improve  the  collection  of  delinquent  Federal 
debt  and  establish  policies  to  prevent  new 
delinquencies.  The  analysis  below  summa- 
rizes and  explains  the  key  provisions  of  the 
Act. 

Section  1.  which  amends  31  U.S.C.  3711,  sets 
forth  that  Federal  agencies,  including  the 
Department  of  Justice,  for  debt  referred  by 
other  agencies,  should  be  aggressive  in  pur- 
suing the  collection  of  delinquent  debt  owed 
to  the  United  States.  Agencies  would  be  re- 
quired to  use  each  available  debt  collection 
tool  in  an  appropriate  and  cost-effective 
manner. 

Section  2.  which  amends  31  U.S.C.  3720A, 
provides  that  all  business  and  individual 
Federal  debt  (other  than  child  and  spousal 
support  (see  42  U.S.C.  664))  is  eligible  for  re- 
ferral to  the  tax  refund  offset  program,  in- 
cluding, in  the  case  of  the  Department  of 
Education,  debt  held  by  guarantee  agencies 
on  which  reimbursement  or  reinsurance  pay- 
ments have  been  made  by  the  Federal  Gov- 
ernment. In  addition,  debt  is  to  be  consid- 
ered for  referral  to  the  refund  offset  program 
annually. 

This  section  would  authorize  agency  heads 
to  certify  to  the  Internal  Revenue  Service 
(IRS)  that  all  reasonable  efforts  have  been 
made  to  collect  the  debt  being  referred  to 
IRS  for  offset.  This  change  will  allow  par- 
ticipation in  the  offset  program  by  agencies 
such  as  the  Federal  Deposit  Insurance  Cor- 
poration and  the  Resolution  Trust  Corpora- 
tion. 

A  definition  of  "person"  is  added  to  this 
section  solely  for  purposes  of  clarity.  The  ad- 
dition of  this  definition  is  not  intended  to 
suggest  that  the  term  "person"  in  Section 
3720A  (or  in  other  sections  in  Chapter  37  of 
Title  31)  does  not  presently  include  the  enti- 
ties named  in  the  definition. 

Finally,  this  section  provides  for  two  ex- 
ceptions to  the  effective  date  of  the  Act  as 
defined  in  Section  14.  First,  offsets  may  not 
be  made  to  an  individual's  refund  payable 
prior  to  January  1.  1994.  if  the  agency  to 


which  the  debt  is  owed  has  not  participated 
in  the  tax  refund  offset  program  prior  to  en- 
actment. Second,  offsets  may  not  l>e  made  to 
refunds  for  business  associations  if  the  re- 
funds are  payable  prior  to  January  1,  1995. 

Section  3.  which  further  amends  31  U.S.C. 
3720A.  clarifies  that  Federal  agencies  may 
use  the  mailing  address  of  a  delinquent  debt- 
or obtained  from  the  IRS  (as  part  of  the  re- 
fund offset  program)  for  Federal-agency  ad- 
ministered debt  collection  purposes,  includ- 
ing referral  of  debt  to  the  Department  of 
Justice  for  litigation.  Referral  of  debt  to  pri- 
vate collection  agencies  is  not  covered. 

Section  4  adds  section  3720B  to  Title  31  of 
the  U.S.  Code.  This  section  prohibits  any  in- 
dividual or  business  currently  delinquent  on 
a  Federal  debt.  Including  a  tax  debt,  from  ob- 
taining additional  Federal  financial  assist- 
ance in  the  form  of  a  loan  or  loan  guarantee 
until  the  delinquent  debt  becomes  current. 
Price  support  loans  of  the  Commodity  Credit 
Corporation  are  excepted  from  this  provi- 
sion. Only  the  head  of  the  agency  or  the 
agency  Chief  Financial  Officer  can  waive  a 
debtor  from  the  requirements  of  this  section 
upon  determining  that  such  a  waiver  is  in 
the  best  interests  of  the  Federal  Govern- 
ment. Agencies  are  expected  to  develop  pro- 
cedures to  notify  delinquent  debtors  of  the 
provisions  of  this  section. 

Each  agency  with  delinquent  debts  must 
develop  a  data  l>ase  of  debts  originated  at 
that  agency  which  are  delinquent,  and  share 
that  data  with  other  Federal  agencies.  Such 
a  data  base  can  be  developed  by  several  agen- 
cies working  together.  Any  pre-existing  data 
base  that  provides  data  on  delinquent  debt 
may  be  used  to  serve  the  purposes  of  this 
section.  Because  data  on  delinquent  tax 
debts  are  confidential  return  information, 
the  Internal  Revenue  Service  is  only  re- 
quired to  make  the  information  available  to 
the  extent  provided  in  the  Internal  Revenue 
Code  or  authorities  thereunder. 

Finally,  loan  applicants  are  required  to 
certify  that  they  are  not  delinquent  on  any 
Federal  debt,  with  the  prospect  of  criminal 
penalties  for  applicants  who  knowingly 
make  false  statements.  ' 

Section  5  adds  section  3720C  to  Title  31  of 
the  United  States  Code.  This  section  expands 
the  authority  of  agencies  to  require  the  col- 
lection of  taxpayer  identifying  numt>ers  from 
individuals  or  businesses  participating  in  di- 
rect and  guaranteed  loan  programs.  Entities 
doing  business  generally  with  the  Federal 
Government  (including  those  entities  who 
receive  grants,  contracts,  insufance.  or  li- 
censes from  the  Federal  Government)  are  in- 
cluded. This  expansion  of  authority  ensures 
that  taxpayer  identifying  numbers  are  avail- 
able if  the  entity  becomes  delinquent  on  a 
Federal  debt  in  the  future,  thus  increasing 
the  effectiveness  of  the  administrative  offset 
program  and  the  tax  refund  offset  program, 
both  of  which  are  previously  authorized  pro- 
grams. 

Section  6,  which  adds  section  3720D  to  Title 
31  of  the  U.S.  Code,  establishes  minimum 
Governmentwide  requirements  for  the  man- 
agement of  guaranteed  loan  programs  to  pro- 
tect the  financial  interest  of  the  Federal 
Government.  Subsection  (a)  of  section  3720D 
requires  Federal  agencies  to  establish  stand- 
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Matter  set  in  this  typeface  indicates  words  insertetl  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


ard  agreements 
servicers  or  gua 
the  Department 
agencies  are  rec 
their  guaranteei 
information  on 
guaranteed  loar 
mation  on  the 
servicers,  and  gi 
Sulwectlon  (t 
Federal  agenci( 
fees  to  cover  th^ 
tiflcatlon.  and 
and  guarantee  t 
agencies  are  ai 
review  boards  t 
comply  with  ag 
(b)  also  author! 
of  quallfled  lo 
that  lenders  us« 
Subsection  (c 
the  head  of  eai 
loan  program  ti 
cedures  and  syi 
sions  of  sectior 
tlon  3720D  prov 
Treasury,  in  cc 
of  the  Office 
shall  promulga 
lations  regardii 
tlon  3720D. 

Section  7,  whi 

plifles  the  lat 

section  (a)  of 

standardizes   t 

ment  interest, 

minlstratlve  cc 

tlon.  the  cost) 

other  agency  o 

purposes  such  i 

set.  and  privat 

added  by  the  a 

fee  is  tied  to  tl 

lent  rates  on 

tioned  during 

June  30  of  the 

centage  points 

percent.  Thus, 

annually  in  rel 

funds  to  the  G< 

Subsection  i 

agency  to  defi 

the  late  fee  ci 

authorizes  age 

late  fee  after  i 

there  is  little 

of  the  late  fee 

the  entire  amc 

erated).  Furth 

charged  on  de 

means-tested 

is  due  to  agei 

ficiary  error. 

Subsection  ( 
this  section  d 
effect  prior  t< 
tion.  Subsecti 
that  accrual  ( 
(1)  the  fee  or  i 
a  court  judgir 
posed  fee  is  le 
off  or  othen 
also  provides 
to  Treasury,  I 
after  the  clai 
after  the  cla 
ever  event  oc 
sures  that  ai 
properly  inflf 
ing  of  accruii 
Subsection 
the  late  fee 
amount  due  1 
due  date.  Sul 


jer  22,  1992 


not  participated 
ram  prior  to  en- 
'  not  be  made  to 
tions  if  the  re- 
nuary  1.  1995. 
■nends  31  U.S.C. 
1  agencies  may 
ielinquent  debt- 
3  part  of  the  re- 
leral-ag:ency  ad- 
urposes,  includ- 
Department  of 
il  of  debt  to  pri- 
t  covered. 
B  to  Title  31  of 
irohibits  any  in- 
y  delinquent  on 
,x  debt,  from  ob- 
'inancial  assist- 
'  loan  guarantee 
scomes  current, 
mmodity  Credit 
"om  this  provi- 
agency  or  the 
;er  can  waive  a 
s  of  this  section 
a  waiver  is  in 
i'ederal  Govern- 
to  develop  pro- 
;  debtors  of  the 

ent  debts  must 

.8  originated  at 
luent,  and  share 
.  agencies.  Such 
by  several  agen- 
re-exlsting  data 
delinquent  debt 
>urposes  of  this 
delinquent  tax 
rn  information. 
Ice  is  only  re- 
ion  available  to 
iternal  Revenue 
;r. 

ire  required  to 
linquent  on  any 
)ect  of  criminal 
vho     knowingly 

t 

0  to  Title  31  of 
section  expands 
require  the  col- 
g  numbers  from 
ticipating  in  di- 
igrams.  Entities 
th  the  Federal 
ie  entities  who 
isufance.  or  li- 
irnment)  are  in- 
thority  ensures 
Tibers  are  avail- 
lelinquent  on  a 
thus  increasing 
nistrative  offset 
offset  program, 
authorized  pro- 

n  3720D  to  Title 
ishes  minimum 
ts  for  the  man- 
irograms  to  pro- 
of the  Federal 
3f  section  3720D 
establish  stand- 


September  22,  1992 


EXTENSIONS  OF  REMARKS 


ard  agreements  with  lenders  and  either  loan 
servicers  or  guaranty  agencies  (in  the  case  of 
the  Department  of  Education).  In  addition, 
agencies  are  required  to  monitor  adequately 
their  guaranteed  loan  programs  by  collecting 
information  on  the  status  of  their  respective 
guaranteed  loan  portfolios,  as  well  as  infor- 
mation on  the  performance  of  lenders,  loan 
servicers,  and  guarantee  agencies. 

Subsection  (b)  of  section  3720D  provides 
Federal  agencies  with  authority  to  collect 
fees  to  cover  the  costs  of  certification,  recer- 
tlflcation.  and  reviews  of  lenders,  servicers, 
and  guarantee  agencies.  In  addition.  Federal 
agencies  are  authorized  to  establish  lender 
review  boards  to  levy  sanctions  for  failure  to 
comply  with  agency  regulations.  Subsection 
(b)  also  authorizes  agencies  to  establish  lists 
of  qualified  loan  servicers  and  to  require 
that  lenders  use  qualified  loan  servicers. 

Subsection  (c)  of  section  3720D  authorizes 
the  head  of  each  agency  with  a  guaranteed 
loan  program  to  establish  any  necessary  pro- 
cedures and  systems  to  carry  out  the  provi- 
sions of  section  3720D.  Subsection  (d)  of  sec- 
tion 3720D  provides  that  the  Secretary  of  the 
Treasury,  in  consultation  with  the  Director 
of  the  Office  of  Management  and  Budget, 
shall  promulgate  Governmentwide  and  regu- 
lations regarding  the  implementation  of  sec- 
tion 3720D. 

Section  7.  which  amends  31  U.S.C.  3717.  sim- 
plifies the  late  charge  fee  structure.  Sub- 
section (a)  of  section  3717  consolidates  and 
standardizes  three  late  charges  (late-pay- 
ment interest,  late-payment  penalty,  and  ad- 
ministrative costs)  into  one  late  fee.  In  addi- 
tion, the  costs  of  collection  levied  by  an- 
other agency  or  by  a  private  contractor  (for 
purposes  such  as  salary  offset,  tax  refund  off- 
set, and  private  collection  agencies)  can  be 
added  by  the  agency  to  the  late  fee.  The  late 
fee  is  tied  to  the  average  of  the  bond  equiva- 
lent rates  on  52-week  Treasury  bills  auc- 
tioned during  the  calendar  quarter  ending 
June  30  of  the  prior  fiscal  year  plus  18  per- 
centage points,  rounded  to  the  nearest  whole 
percent.  Thus,  the  late  fee  may  be  adjusted 
annually  in  relation  to  changes  in  the  cost  of 
funds  to  the  Government. 

Subsection  (b)  of  section  3717  allows  an 
agency  to  define  circumstances  under  which 
the  late  fee  can  be  waived.  This  subsection 
authorizes  agencies  to  suspend  accrual  of  the 
late  fee  after  six  months  (for  example,  when 
there  is  little  or  no  likelihood  of  collection 
of  the  late  fee  after  a  debt  is  in  default  and 
the  entire  amount  of  the  debt  has  been  accel- 
erated). Furthermore,  the  late  fee  will  not  be 
charged  on  debts  related  to  overpayments  of 
means-tested  benefits  when  the  overpayment 
is  due  to  agency  error  or  inadvertent  bene- 
ficiary error. 

Subsection  (c)  of  section  3717  provides  that 
this  section  does  not  apply  to  contracts  in 
effect  prior  to  the  effective  date  of  the  sec- 
tion. Subsection  (d)  of  section  3717  specifies 
that  accrual  of  the  late  fee  terminates  when 
(1)  the  fee  or  the  original  claim  is  waived,  (2) 
a  court  judgment  is  obtained.  (3)  a  court-im- 
posed fee  is  levied,  or  (4)  the  claim  is  written 
off  or  otherwise  resolved.  The  subsection 
also  provides  that,  for  purposes  of  reporting 
to  Treasury,  the  late  fee  will  not  be  recorded 
after  the  claim  is  accelerated  or  six  months 
after  the  claim  became  delinquent,  which- 
ever event  occurs  earlier.  This  provision  en- 
sures that  agency  receivables  are  not  im- 
properly inflated  through  continued  report- 
ing of  accruing  late  charges  on  these  claims. 
Subsection  (e)  of  section  3717  provides  that 
the  late  fee  shall  not  be  charged  if  the 
amount  due  is  paid  within  thirty  days  of  the 
due  date.  Subsection  (f)  of  section  3717  pro- 


vides that  the  late  fee  shall  not  be 
compounded.  Subsection  (g)  of  section  3717 
requires  agencies  to  report  annually  to  the 
Internal  Revenue  Service  any  written-off 
late  charges  that  are  income  to  the  debtor 
under  Federal  tax  laws. 

Subsection  (h)  of  section  3717  allows  agen- 
cies to  retain  50  percent  of  any  increase  in 
late  fees  collected  as  a  result  of  the  new  fee 
structure  to  be  used  for  specific  credit  man- 
agement or  debt  collection  improvements,  as 
described  in  subsection  (i)  of  section  3717. 
The  other  50  percent  is  returned  to  the 
Treasury  General  Fund  or  appropriate  trust 
fund.  Funds  not  obligated  in  the  year  follow- 
ing collection  will  be  returned  to  the  General 
Fund  of  the  Treasury.  Finally,  subsection  (j) 
of  section  3717  provides  that  agencies  may 
recover  interest  on  debt  accruing  prior  to 
the  date  a  demand  letter  is  sent  in  cases 
where  such  interest  can  be  considered  to  be 
part  of  the  underlying  debt.  This  is  often  the 
case,  for  cxaunple,  where  the  debt  arises  as  a 
result  of  fraudulent  acts  or  misuse  of  Federal 
monies  and  the  agency  would  charge  interest 
from  the  date  of  the  diversion  to  the  date 
that  full  restitution  is  made. 

Nothing  in  this  section  is  intended  to  abro- 
gate the  Federal  government's  common  law 
right  to  assess  interest  on  amounts  owed  by 
a  State 

Section  8.  which  amends  31  U.S.C.  3711,  re- 
quires reporting  of  all  commercial  debt  and 
delinquent  consumer  debt  to  credit  reporting 
agencies  on  a  periodic  basis.  Reporting  of 
non-delinquent  consumer  debt  is  allowed. 
Each  Federal  agency  is  responsible  for  dis- 
closing information  only  on  those  debts 
originated  by  that  agency  or.  in  the  case  of 
defaulted  guaranteed  loans,  previously  guar- 
anteed by  that  agency.  (For  example,  the 
Justice  Department  would  not  be  required  to 
report  to  credit  reporting  agencies  on  debts 
referred  to  the  Justice  Department  by  other 
agencies.)  This  section  allows  Federal  credit 
reporting  to  be  more  consistent  with  private 
sector  practice,  thus  making  debt  collection 
more  effective.  Debtors  whose  accounts  are 
current  with  the  Federal  Government  benefit 
from  favorable  credit  reports  to  the  credit 
bureaus.  This  section  covers  all  claims,  in- 
cluding those  related  to  defaulted  guaran- 
teed loans.  The  section  establishes  the  fre- 
quency of  reporting  and  the  information 
being  reported. 

Section  9.  which  amends  31  U.S.C.  3718,  au- 
thorizes the  Departments  of  Justice  and  the 
Treasury  to  enter  into  contracts  to  collect 
assets  due  the  Federal  Government.  Sub- 
section (a)  permanently  authorizes  the  Jus- 
tice Department  to  retain  private  sector  at- 
torneys for  the  litigation  and  collection  of 
delinquent  debt.  This  authority  includes 
debt  referred  to  the  Justice  Department  by 
other  agencies  for  litigation  and  debt  collec- 
tion action.  Under  this  subsection,  private 
counsel  can  be  used  in  any  Federal  judicial 
district  that  the  Attorney  General  deems  to 
be  appropriate. 

Subsection  (b)  authorizes  the  Department 
of  the  Treasury  to  enter  into  contracts  to  re- 
cover various  unclaimed  assets  due  tc  the 
U.S.  Government.  These  assets  includf,  var- 
ious misdirected  payments,  disbursements  of 
funds  from  personal  and  corporate  bank- 
ruptcies to  which  the  Federal  Government  is 
entitled,  bequests  to  the  Government  which 
have  been  misdirected,  and  un-jlaimed  prop- 
erty. 

'  Under  subsection  (cV  contracts  under  sub- 
sections (a)  and  (b)  may  be  paid  for  out  of  re- 
coveries. In  addition,  under  subsection  (d).  to 
the  extent  that  payments  are  made  in  that 
manner,  contracts  are  not  limited  by  appro- 
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priation  law.  If  payments  are  to  be  made 
otherwise,  contracts  would  be  effective  only 
to  the  extent  and  in  the  amounts  provided  in 
appropriation  law. 

Section  10,  which  amends  26  U.S.C.  6331,  re- 
quires the  Secretary  of  the  Treasury  to  de- 
termine on  an  annual  or  more  frequent  basis 
whether  any  Federal  employees  are  delin- 
quent on  tax  debt.  The  Secretary  could  use 
these  determinations,  as  is  currently  author- 
ized under  26  U.S.C.  6331,  to  request  the  em- 
ployer agencies  to  levy  the  salary  or  wages 
of  the  Federal  employees. 

Section  11.  which  amends  31  U.S.C.  3716, 
provides  that  the  procedures  required  in  31 
U.S.C.  3716  for  administrative  offset  do  not 
apply  to  contract  disputes  which  arise  under 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
601  et  seQ.).  Such  contract  disputes  would  be 
covered  by  the  Contract  Disputes  Act.  which 
sets  up  an  administrative  dispute  mechanism 
for  resolution  of  all  contract  disputes,  in- 
cluding any  relating  to  offset  or  recoupment. 
Section  12.  which  amends  31  U.S.C.  3701. 
makes  a  technical  correction  to  a  reference 
to  the  Internal  Revenue  Code. 

Section  13.  which  amends  26  U.S.C.  6103. 
makes  a  conforming  change  to  the  Internal 
Revenue  Code. 

Section  H  provides  that  the  Act  is  effective 
upon  enactment,  except  in  two  instances  re- 
lated to  the  Federal  tax  refund  offset  pro- 
gram as  discussed  in  the  analysis  of  Section 
2. 


ukNIEL  T.  MURPHY,  A  DYNASTY 
\  PASSES 


HON.  WM.  S.  BROOMFTELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22. 1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  much  has 
been  made  of  the  many  members  of  the 
Michigan  congressional  delegation  who  will 
not  be  returning  next  year. 

Those  of  us  in  Oal^land  County  know,  how- 
ever, that  the  most  dramatic  change  next  year 
will  not  be  the  more  than  a  half  dozen  new 
faces  in  our  congressional  delegation,  but  the 
retirement  of  Oakland  County  Executive  Dan- 
iel T.  Murphy. 

Dan  Murphy  has  the  distinction  of  being 
Oakland  County's  first  and  only  executive,  and 
he  has  given  36  years  of  his  life  unselfishly  to 
public  service. 

Dan  entered  elected  life  in  Oakland  County, 
Ml,  in  1956,  the  same  year  I  was  first  elected 
to  Congress. 

Back  then,  Oakland  County  was  a  far  cry 
from  the  thriving  metropolitan  community  we 
know  today.  Instead,  it  was  a  small,  primarily 
rural  county.  My  congressional  district  encom- 
passed virtually  the  entire  county— next  year 
at  least  4  of  Michigan's  16  members  will  rep- 
resent a  piece  of  Oakland  County. 

Oakland  County's  transformation  is  a  testi- 
monial to  Daniel  Murphy's  vision,  dedication, 
and  tireless  efforts  on  behalf  of  the  citizens  of 
southeastem  Michigan. 

Dan  is  a  leader  and  a  progressive  thinker 
who  always  put  the  people  of  Oakland  County 
and  their  needs  before  all  else.  Whether  he 
was  instituting  a  tornado  siren  alert  that  would 
allow  Oakland  County  residents  to  sleep  more 
soundly  at  night,  creating  a  cultural  affairs  of- 
fice that  woukl  heighten  the  intellectual  and  ar- 
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tistic  level  of  the  community,  or  establishing  a 
mass  screening  service  that  would  help  detect 
breast  cancer  in  women,  Dan  always  has  ex- 
celled in  the  business  of  helping  people. 

Dan's  leadership  in  Oakland  County  has  es- 
tablished Oakland  as  a  model  for  other  local 
governments,  not  only  in  Michigan  but  in  other 
States  and  at  the  Federal  level  as  well. 

Recognizing  that  Oakland  Ck)unty  had  to 
look  outward  as  well  as  inward  to  secure  its 
future,  Dan  made  a  point  of  becoming  knowl- 
edgeable about  Federal  policies  and  has  tie- 
come  one  of  the  leading  members  of  the  Na- 
tional Association  of  Counties.  As  Members  of 
Congress,  we  often  turn  to  Dan  for  his  experi- 
ence and  knowledge  of  local  government  and 
of  southeastem  Michigan  as  we  consider  key 
Federal  policy  initiatives.  Dan  not  only  has  lent 
us  valuable  insight  into  important  local  issues, 
but  he  also  was  a  master  at  conveying  the 
needs  of  local  government  on  larger  national 
issues. 

Dan's  efforts  on  behalf  of  Oakland  County 
exterxted  beyond  our  Nation's  borders,  into 
the  area  of  foreign  affairs  and  trade.  As  a  rep- 
resentative of  southeastem  Michigan,  Dan  has 
participated  in  many  overseas  trade  missions, 
meeting  personally  with  tfie  presidents  of  nu- 
merous foreign  corporations  and  encouraging 
them  to  locate  in  the  region,  thereby  creating 
jobs. 

Daniel  T.  Murphy  is  a  man  to  be  revered. 
From  his  service  to  his  country  in  World  War 
II  to  his  service  to  the  citizens  of  Oakland 
County,  Ml,  Dan  has  dedrcated  himself  to  im- 
proving the  quality  of  life  worldwide.  His  retire- 
ment should  be  viewed  as  a  celekxation  of  his 
outstanding  service  and  many  accomplish- 
ments. The  citizens  of  Oakland  County  can  be 
reassured  that  he  has  left  the  county — and  the 
Nation — with  a  legacy  which  will  carry  into  the 
21st  century. 


DANIEL  T.  MURPHY 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  22, 1992 

Mr.  PURSELL.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  man  who  has  proven  to  be  not 
only  a  friend  arxJ  a  mentor,  but  a  State  and 
national  leader  as  well.  He  has  channeled  his 
experience  and  knowledge  into  the  State  of 
Michigan  and  helped  to  shape  the  direction  of 
our  fine  State. 

Daniel  T.  Murphy  was  born  in  Uniontown, 
PA  and  rrwved  to  Pontiac,  Ml  at  the  age  of  4. 
The  son  of  a  crane  operator,  Dan  Murphy 
worked  in  the  Fisher  txxjy  mailroom  before  his 
induction  into  the  Anny  in  1943.  After  WWII, 
Dan  Murphy  worked  in  the  county  clerk's  of- 
fice while  attending  Wayne  State  University. 
Simultaneously,  he  attended  law  school  and 
held  a  second  job  selling  building  supplies. 

Appointed  to  the  post  of  county  register  of 
deeds  in  1956,  he  was  re-elected  in  1958  and 
held  the  positon  through  1963.  He  was  then 
appointed  chairman  of  the  board  of  auditors,  a 
post  he  hekj  until  1 974. 

Elected  as  Oakland  County's  first  county  ex- 
ecutive in  1974,  he  has  since  been  re-elected 
four  times.  Some  of  his  accomplishments  in- 
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elude  getting  a  20-year  solid  waste  manage- 
ment plan  approved  by  the  State,  instituting  a 
tomado  siren  alert,  creating  a  cultural  affairs 
office  to  service  the  intellectual  and  artistic 
needs  of  its  citizens,  establishing  a  mass 
screening  service  to  detect  breast  cancer  in 
women,  initiating  the  Oakland  University/Oak- 
land County  Student  In-arn  Program,  arxj  es- 
tablishing an  Economic  Development  Group  to 
meet  the  future  needs  of  Oakland  County. 
Dan  Murphy  has  also  donated  hundreds  of 
hours  to  professional  and  civic  organizations. 

Unlike  many  State  government  executives, 
Dan  Murphy  has  extended  his  involvement 
from  Michigan  to  the  national  and  international 
levels.  He  served  on  the  executive  committee 
of  the  Transportation  Research  Board  of  the 
National  Academy  of  Sciences.  He  also  has 
served  as  chairperson  of  the  Southeast  Mrchi- 
gan  Council  of  Governments  and  is  a  member 
of  the  Metropolitan  Affairs  Corp.  He  is  past 
president  of  the  National  Associafion  of  Coun- 
ty Administrators. 

Over  his  36  years  of  public  service,  Dan 
Murphy  has  been  an  outstanding  citizen,  wor- 
thy of  respect.  His  national  and  international 
vision  has  t)enefited  not  only  Oakland  County 
but  the  entire  State  of  Michigan,  setting  a  fine 
example  of  leadership  for  others  to  follow. 

Dan  Murphy  now  lives  with  his  wife  in  Syl- 
van Lake,  Ml.  They  have  five  grown  children. 


TRIBUTE  TO  DANIEL  T.  MURPHY 


HON.  SANDER  M.  LEVIN 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Septerkber  22.  1992 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  first 
met  Dan  Murphy  in  the  early  1960's  when  I 
was  appointed  to  the  board  of  supervisors. 
Dan's  main  job  was  to  try  to  bring  some  order 
out  of  the  chaos  of  a  county  government  with- 
out a  chief  executive  and  an  unwieldy  legisla- 
tive txxly.  He  surely  worked  hard  at  it,  in  con- 
junction with  leadership  on  the  board  like  my 
late  Uncle  Dave  Levinson,  who  chaired  the 
Ways  and  Means  Committee  for  several  dec- 
ades. There  were  disagreements  at  specific 
moments  as  to  which  path  to  follow,  but  no 
one  questioned  Dan's  commitment  and  dedi- 
cation to  his  work. 

The  challenges  increased  when  Dan  Mur- 
phy became  county  executive  and  the  spokes- 
man for  the  county  in  regional  and  State  meet- 
ings. With  continued  growth  in  Oakland  Coun- 
ty, no  one  can  expect  that  Dan  would  leave 
his  post  without  any  unresolved  problems  and 
needs.  As  we  face  the  tasks  ahead,  and  espe- 
cially at  a  time  when  work  in  government  is 
under  attack,  it  is  fitting  that  we  remember  the 
long  and  loyal  public  service  of  Dan  Murphy. 


CONGRESSMAN  DALE  KILDEE  HON- 
ORS DANIEL  T.  MURPHY:  PUBLIC 
SERVANT 


HON.  DALE  L*  KILDEE 

OK  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 

honor  Mr.  Daniel  T.  Murphy,  a  committed  pub- 
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lie  servant  who  has  dedrcated  over  36  years  of 
his  life  to  serving  in  elected  office  for  our  com- 
munities in  Oakland  County,  Ml.  This  year, 
Dan  is  retiring  from  his  position  as  county  ex- 
ecutive for  Oakland  County,  an  office  he  has 
held  since  1974. 

Dan  Murphy's  family  moved  to  Oakland 
County  when  he  was  4  years  old.  After  grad- 
uating from  Oakland  schools,  attending  Wayne 
State  University,  and  serving  3  years  in  the 
U.S.  Army  during  Worid  War  II,  Dan  took  his 
first  job  with  Oakland  County  with  the  registrar 
of  deeds  office  in  1 946.  He  was  appointed  the 
county's  register  of  deeds  in  1 956,  and  subse- 
quently reelected  to  that  post  and  as  county 
clerk,  when  the  two  offices  were  combined, 
through  1963.  For  the  next  11  years,  Dan 
served  as  chairman  of  the  txjard  of  auditors. 

But  it  has  been  Dan's  long  and  illustrious 
service  as  Oakland  County  executive  from  his 
election  in  1974  when  the  post  was  first  cre- 
ated, until  today,  in  which  Dan  has  left  his 
lasting  impression  on  the  communifies  and 
people  of  Oakland  County,  Ml.  During  Dan's 
tenure,  Oakland  County  witnessed  tremen- 
dous growth  in  its  population,  economy,  and 
infrastructure.  Dan  has  provided  sure  and 
steady  leadership  to  the  county  govemment 
during  this  tX)om  time.  He  has  worked  tire- 
lessly with  the  towns  and  townships  of  Oak- 
land to  find  practical  solutions  to  the  difficult 
questions  of  roads  and  transportation,  building 
and  zoning  codes,  economic  and  community 
development,  parks  and  recreation,  and  sani- 
tation and  solid  waste  management.  County 
government  provides  the  most  basic  human 
services  that  have  a  direct  impact  on  people's 
lives.  Dan  Murphy  has  never  lost  sight  of  the 
fact  that  in  the  final  analysis,  his  decisions,  his 
actions,  and  his  work  would  have  a  far  greater 
effect  on  the  standard  of  living  of  Oakland 
County  residents  than  anything  done  on  the 
State  or  Federal  level. 

Mr.  Speaker,  there  is  no  question  that  Oak- 
land County  is  a  much  better  place  in  whrch 
to  live,  work,  and  raise  a  family  because  of 
Daniel  T.  Murphy.  Dan  epitomizes  all  that  is 
best  in  public  service — dedication,  hard  wori<, 
and  a  love  of  community  and  neighbors.  Dan 
knows  that  public  service  means  exactly 
that— serving  people.  It  is  only  fitting  that 
Dan's  friends  and  neightwrs  should  honor  him 
in  his  final  year  of  elected  public  service. 


GOVERNMENT  PRINTING  OFFICE 
ELECTRONIC  INFORMATION  AC- 
CESS ENHANCEMENT  ACT  OF  1992 


HON.  CHARUE  ROSE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 

Mr.  ROSE.  Mr.  Speaker,  I  introduce  today 
the  Government  Printing  Office  Electronic  Irv 
formation  Access  Enhancement  Act  of  1992. 
This  bill  is  a  first  step  toward  enhancing  the 
ability  of  the  American  people  to  more  easily 
obtain  information  from  the  Federal  Govern- 
ment. 

This  bill  represents  a  bipartisan  effort  to  en- 
courage the  dissemination  of  taxpayer-funded 
information  and  to  bring  the  information  re- 
sources of  the  Governnient  closer  to  the  peo- 
ple. 
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The  text  of  the  bill  is  as  follows: 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Government 
Printing  Office  Electronic  Information  Ac- 
cess Enhancement  Act  of  1992"'. 

SEC.    2.    AMENDME^^TS    TO    'nTLE    44,    UNITED 
STATES  CODE. 

(a)  In  General.— Title  44,  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  chapter: 

"CHAPTER  41— ACCESS  TO  FEDERAL 
ELECTRONIC  INFORMATION 

'Sec. 


"4101.  Electronic  directory  of  Federal  elec- 
tronic Information;  online  ac- 
cess to  the  Congressional 
Record  and  the  Federal  Reg- 
ister. 
"4102.  Fees. 

"§4101.  Electronic  directory  of  Federal  elec- 
tronic information;  online  access  to  the 
Congressional  Record  and  the  Federal  Reg- 
ister 

"(a)  In  General.— The  Superintendent  of 
Documents,  under  the  direction  of  the  Public 
Printer,  shall— 

"(1)  maintain  an  electronic  directory  of 
Federal  public  information  stored  electroni-, 
cally;  and 

"(2)  provide  a  system  of  online  access  to 
the  Congressional  Record,  the  Federal  Reg- 
ister, and,  as  determined  by  the  Superintend- 
ent of  Documents,  other  appropriate  publica- 
tions distributed  by  the  Superintendent  of 
Documents. 

"(b)  departmental  requests.— To  the  ex- 
tent practicable,  the  Superintendent  of  Doc- 
uments shall  accommodate  any  request  by 
the  head  of  a  department  or  agency  to  in- 
clude In  the  system  of  access  referred  to  in 
subsection  (a)(2)  information  that  is  under 
the  control  of  the  department  or  agency  in- 
volved. 

"(c)  Consultation.— In  carrying  out  this 
section,  the  Superintendent  of  Documents 
shall  consult— 

"(1)  users  of  the  directory  and  the  system 
of  access  provided  for  under  subsection  (a): 
and 

"(2)  other  providers  of  similar  information 
services 

The  purpose  of  such  consultation  shall  be  to 
assess  the  quality  and  value  of  the  directory 
and  the  system,  in  light  of  user  needs. 

"84102.  Fee» 

"(a)  In  General.— The  Superintendent  of 
Documents,  under  the  direction  of  the  Public 
Printer,  may  charge  reasonable  fees  for  use 
of  the  directory  and  the  system  of  access 
provided  for  under  section  4101.  except  that 
use  of  the  directory  and  the  system  shall  be 
made  available  to  depository  libraries  with- 
out charge.  The  fees  received  shall  be  treated 
,  in  the  same  manner  as  moneys  received  from 
sale  of  documents  under  section  1702  of  this 

title. 

"(b)  Cost  Recovery.— The  fees  charged 
under  this  section  should  be  set  so  as  to  re- 
cover the  incremental  cost  of  dissemination 
of  the  information  involved,  with  the  cost  to 
be  computed  without  regard  to  section  1708 
of  this  title.". 

(b)  Clerical  amendment.— The  table  of 
chapters  for  title  44,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"41  Access  to  Federal  electronic  informa- 
tion.". 
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(c)  Special  Rule.— The  directory  and  the 
system  of  access  referred  to  in  section  4101  of 
title  44,  United  States  Code,  as  added  by  sub- 
section (a),  shall  be  operational  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.    3.    FEASIBILITY    STUDY    BY    THE    SUPER- 
INTENDENT or  D9CUMENT8. 

(A)  In  General.— The  Superintendent  of 
Documents,  under  the  direction  of  the  Public 
Printer,  shall  conduct  a  study  of  the  feasibil- 
ity of  enhancing  public  access  to  Federal 
electronic  information.  In  conducting  the 
study,  the  Superintendent  of  Documents 
shall— 

(1)  consult  the  heads  of  departments  and 
agencies  of  the  Government,  other  users  of 
Federal  electronic  information,  and  other 
persons  likely  to  be  affected  by  such  en- 
hanced public  access; 

(2)  assess  the  maximum  use  feasible  of 
computer  systems,  data  storage  systems,  and 
retrieval  software  that  are  maintained  by 
the  departments  and  agencies  of  the  Govern- 
ment to  enhance  access  to  Federal  elfectronic 
information; 

(3)  determine  the  feasibility  of  providing 
access  to  Federal  electronic  information 
through  a  wide  range  of  electronic  networks, 
including  the  Internet  and  the  National  Re- 
search and  Education  Network; 

(4)  in  conjunction  with  the  National  Insti- 
tute of  Standards  and  Technology  and  other 
appropriate  persons,  study  the  development 
of  compatible  standards  for  electronic  pub- 
lishing and  dissemination  throughout  the 
Government; 

(5)  specify  the  development  and  mainte- 
nance costs  of  the  directory  and  the  system 
of  access  provided  for  under  chapter  41  of 
title  44,  United  States  Code; 

(6)  analyze  the  cost  savings  to  be  derived 
from  the  directory  and. the  system  of  access; 
and 

(7)  obtain  an  Independent  evaluation  of  the 
utility  and  efficiency  of  the  directory  and 
the  system  of  access. 

(b)  REPORT.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Superintendent  of  Documents  shall  submit  a 
report  of  the  study  to  the  Congress.  The  re- 
port shall  include,  as  a  separate  part,  the 
evaluation  referred  to  in  subsection  (a)(7). 

(c)  DEFiNrriON.— As  used  in  this  section, 
the  term  "Federal  electronic  information" 
means  Federal  public  information  stored 
electronically. 


THE  COMMUNITY  AMBULANCE 
SUPPORT  ACT  OF  1992 
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medic  servk^es.  Medicare  will,  however,  cover 
these  charges  and  more,  when  ttie  bill  comes 
from  a  commercial,  for-profit  ambulance  serv- 

This  discrepancy  is  both  unfair  and  dan- 
gerous. Medkare  currently  favors  more  expen- 
sive commercial  ambularxie  services  over 
those  sponsored  by  local  communities  and 
staffed  with  volunteers.  If  we  do  not  change 
this  technk^lity  in  Medicare  law,  lives  coukj  be 
endangered.  Seniors  who  know  they  face  hun- 
dreds of  dollars  in  medical  tnlls  if  they  call 
their  local  amtHjIance  may  turn  to  a  commer- 
cial servk»  from  outside  their  communities.  A 
senior's  reluctance  to  call  the  local  ambulance 
may  one  day  lead  to  tragedy:  the  extra  dis- 
tance a  commercial  ambulance  has  to  travel 
to  a  scene  may  cost  someone's  life. 

My  tiill,  the  Community  Ambulance  Support 
Act  of  1992.  would  allow  commercial  para- 
medics to  bill  Medkare  directly  for  their  serv- 
ices when  they  respond  to  a  call  from  a  town- 
sponsored  volunteer  ambularx^e  that  does  rx)t 
have  its  own  pararDedtcs.  These  paramedic 
services  would  be  covered  at  ttie  same  rate 
when  they  intercept  with  a  volunteer  ambu- 
lance as  when  they  work  as  part  of  a  commer- 
cial ambulance  service. 

This  legislation  will  help  ensure  that  seniors 
can  continue  to  receive  the  high  quality  emer- 
gency health  care  they  deserve.  In  addition,  it 
will  help  financially  strapped  towns  continue  to 
provide  this  invaluat>le  service  to  ttie  entire 
community.  Volunteer  ambulartces  are  part  of 
a  longstanding  tradition  of  putjiic  servce,  and 
they  deserve  to  be  supported  in  their  vital 
work. 

This  change  may  also,  in  the  tong  run,  save 
health  care  dollars.  If  the  law  remains  the  way 
it  is  now,  many  seniors  will  stop  calling  the 
volunteer  ambulance  corps  altogether  because 
they  know  they  will  have  to  pay  for  the  para- 
medics out  of  their  own  p(xkets.  Volunteer 
ambulances  will  disappear  and  everyone  will 
rely  on  for-profit  servrces,  whch  charge  Medi- 
care not  only  for  paramedk:  costs,  but  also  for 
the  salaries  and  costs  of  the  entire  servce.  If 
we  allow  this  to  tiappen.  Medicare  costs  will 
only  increase. 

No  senior  should  have  to  think  twice  when 
pkjking  up  the  telephone  in  an  emergency, 
simply  because  of  tJadly  written  rules.  What  I 
seek  to  do  is  right  a  wrong  that  should  never 
have  happened  in  the  first  place. 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22.  1992 

Ms.  DeLAURO.  Mr.  Speaker,  today  I  will  in- 
troduce legislation  to  address  a  serious  prob- 
lem for  our  Nation's  senior  citizens  a.id  the 
volunteer  ambulance  servces  that  serve  many 
of  our  towns  and  communities.  All  too  often, 
when  seniors  call  for  an  ambulance,  they  get 
stuck  for  hundreds  of  dollars  in  bills  for  para- 
medic services. 

This  happens  only  when  a  nonprofit,  com- 
munity-sponsored, volunteer  ambulance  takes 
the  patient  to  the  hospital.  When  these  volun- 
teer ambulances  borrow  a  highly  trained  para- 
medic from  a  commercial  ambulance  service. 
Medicare  will  not  cover  the  cost  of  the  para- 


NATIONAL  POW/MIA  RECOGNITION 
DAY 


HON.  BENJAMIN  A.  GIMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22.  1992 
Mr.  OILMAN.  Mr.  Speaker,  last  Friday  morn- 
ing I  had  the  pleasure  of  participating  in  our 
National  POW/MIA  Recognition  Day  Cere- 
mony at  the  Pentagon.  During  the  past  year, 
the  U.S.  Government  has  initiated  special  ef- 
forts to  account  for  the  some  2,266  Americans 
still  missing  from  the  Vietnam  war.  The  issue 
of  American  veterans  who  never  returned 
home  from  their  missions  in  Southeast  Asia 
has  again  t)ecome  an  area  of  concern  in  the 
minds  of  the  American  people.  Our  American 


27004 

Prisoners  of  War  arxl  Missing  in  Action  who 
served  our  country  courageously,  are  deserv- 
ing of  this  day  in  their  honor 

There  is  considerable  evidence  to  support 
the  fact  that  the  governments  of  Vietnam, 
Laos,  and  Cambodia  possess  information  that 
could  help  us  account  for  these  missing  veter- 
ans. According  to  Vietnam's  Ambassador  to 
the  United  States,  Trinh  Xuan  Lang,  if  the 
United  States  would  stop  making  a  condition 
of  normalizing  relations,  Vietnam  could  readily 
settie  our  questions  about  Americans  missing 
in  action.  Former  KGB  Maj.  Gen.  Oleg  Kalugin 
alleged  that  at  least  three  American  prisoners 
in  Hanoi  had  been  interrogated  by  the  Soviets 
in  1978.  We  should  be  encouraged  by  this 
and  other  evidence  to  redouble  our  efforts  to 
locate  any  American  prisoners  still  living  in 
Southeast  Asia. 

I  do  not  agree  with  those  who  argue  that  the 
time  has  come  to  deal  with  the  Communist 
governments  in  Southeast  Asia  in  a  soft- 
hearted manner.  The  totalitarian  states  in  ttiat 
part  of  the  world  urvjerstand  only  firmness  and 
determination.  No  matter  how  desperate  they 
become  in  their  pleas  for  diplomatic  recogni- 
tion and  financial  assistance,  we  should  with- 
hold any  such  consideration  until  we  receive 
full  cooperation  and  a  full  accounting. 

Mr.  Speaker,  this  week,  a  great  deal  of 
press  attention  has  been  generated  by  state- 
ments to  the  Senate  select  committee  to  the 
effect  that  the  administration  knew  perfectly 
well  1 9  years  ago  that  we  were  leaving  Amer- 
ican prisoners  behind  during  our  withdrawal 
from  Vietnam.  Other  testimony  has  refuted 
these  contentions. 

Whatever  the  truth  may  be,  I  believe  we 
should  ask  those  who  are  making  this  allega- 
tion why  tfiey  waited  neariy  two  decades  be- 
fore coming  forward  with  this  information?  The 
House  Select  Committee  on  POW's  and 
MIA's,  on  which  I  served  as  a  memtjer  during 
the  existence  of  that  committee,  from  1975  to 
1977,  certainly  would  have  welcomed  this  in- 
formation at  that  time.  Likewise,  our  House 
Task  Force  on  POW's  and  MIA's,  which  has 
existed  since  1977,  extensively  solicited  and 
searched  for  any  information  of  this  nature. 

The  failure  of  these  individuals  to  come  for- 
ward prior  to  1992  with  these  allegations,  and 
with  whatever  evidence  they  may  offer,  is  un- 
conscionable. Common  decency  makes  it 
clear  to  every  man,  woman,  and  child  in  the 
United  States  that  it  would  have  been  far  pref- 
erable to  have  evidence  of  living  Americans  in 
Southeast  Asia  in  the  1970's  rather  than  the 
1990's.  I  am  confident  that  eventually  we  will 
be  able  to  get  to  the  bottom  of  these  allega- 
tions, and  that  the  American  people  will  be 
justified  in  their  anger  with  regard  to  the  sup- 
pression of  this  relevant  information  for  far  too 
long. 

Mr.  Speaker,  we  support  National  POW/MIA 
Day  honoring  these  American  heros  to  whom 
we  are  greatly  indebted.  As  we  commemorate 
this  day,  let  us  pledge  to  do  all  we  can  to  sup- 
port our  Government's  efforts  to  retum  our 
prisoners  of  war  and  missing  in  action  to  the 
safety  of  their  homes,  to  their  families  and 
loved  ones. 

Mr.  Speaker,  I  insert  the  remarks  of  retired 
Chief  of  Staff,  and  Special  PreskJential  Emis- 
sary to  Hanoi  for  POW/MIA  Affairs,  Gen.  John 
W.  Vessey,  and  Deputy  Secretary  of  Defense, 
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the  Hon.  Donald  J.  Atwood,  at  this  point  In  the 
Congressional  Record: 

Remarks  by  Gen.  John  w.  Vessey 

Mr.  Secretary,  distinguished  guests,  and 
we  surely  have  a  lot  of  Distingiiished 
Guests — you  of  the  families  of  our  missing, 
you  former  Prisoners  of  War.  and  you  sol- 
diers, sailors,  airmen.  Marines  and  Coast 
Guardsmen  who  are  here  to  help  us  honor 
our  missing  comrades. 

Thanks  for  letting  me  be  a  part  of  the  cere- 
mony. 

We  have  several  special  days  honoring 
those  who  have  served  our  nation.  On  Veter- 
an's Day  we  honor  all  of  our  Veterans.  On 
Memorial  Day  we  honor  those  who  have 
given  their  lives  in  the  Nation's  Service. 

Today,  we  Americans  have  set  aside  an- 
other day  to  honor  a  particular  group  of 
servicemen  and  women  who  have  made  par- 
ticularly arduous  sacrifice  in  the  service  of 
our  Nation,  our  prisoners  of  war  and  those 
missing  in  action.  Today  is  different  from 
Memorial  Day  and  Veteran's  Day.  Not  only 
do  we  honor  this  particular  group  and  re- 
member their  sacrifices,  we  also  remind  our- 
selves that  we  have  an  unpaid  debt  to  those 
soldiers,  sailors,  airmen  and  Marines  for 
whom  we  have  not  yet  accounted. 

We  can  never  fully  repay  that  debt,  be- 
cause there  is  no  way  to  balance  their  sac- 
rifices or  the  pain  and  anguish  of  their  fami- 
lies. We  can  however,  treat  the  family  mem- 
bers with  compassion  and  honesty,  and  we 
can  diligently  continue  to  search  for  their 
loved  ones  and  the  truth  about  their  fates. 

There  are  about  90.000  Americans  unac- 
counted for  from  the  wars  of  this  last  half 
century.  The  shape  of  the  curve  on  a  graph  of 
those  losses  tells  us  a  lot  about  our  increas- 
ing ability  to  take  care  of  our  people.  Nearly 
79.000  missing  frc  WW  U.  8200  from  the  Ko- 
rean War.  2265  froin  the  Vietnam  War  and  0 
from  Desert  S'orm. 

Recent  ast<.  nding  changes  in  the  world 
situation  give  us  new  opportunities  to  search 
for  our  people.  The  President  and  cabinets 
particularly  the  Secretaries  of  State  and  De- 
fense have  moved  quickly  to  capitalize  on 
these  opportunities.  A  joint  US-Russian 
Commission  has  been  established  to  search 
for  our  people  and  information  about  their 
fates.  North  Korea  has  returned  the  remains 
of  a  few  of  the  missing.  Vietnam.  Cambodia 
and  Laos  have  all  increased  cooperation. 

The  Secretary  of  Defense  has  more  than 
trebled  the  dedicated  manpower  and  re- 
sources. A  Deputy  Assistant  Secretary  of  De- 
fense has  been  appointed  to  deal  exclusively 
with  the  issue.  A  Joint  Task  Force  has  been 
established  and  is  operating  in  Indochina.  Its 
name  signifies  its  mission.  It  is  called  Joint 
Task  Force— "Full  Accounting."  The  task 
force  has  offices  in  Hanoi.  Phnom  Penh,  and 
Vientiane.  We  have  had  thousands  of  man- 
days  of  American  investigators  on  the 
ground  in  Vietnam  working  with  the  Viet- 
namese investigators  searching  for  informa- 
tion about  people  we  thcught  had  the  best 
chance  of  being  alive.  As  you  can  see  we  have 
a  President,  a  Secretai'y  of  Defense  and  an 
acting  Secretary  of  Stat*;  who  care  and  they 
are  backing  their  cares  v/ith  action. 

We  continue  to  urge  more  openness  and 
fullest  possible  disclosure  from  the  Govern- 
ments of  Indo-China.  Although  there  are 
day-to-day  frustratirns.  problems  and  dis- 
appointments, the  general  level  of  coopera- 
tion continues  to  irr.prove.  but  to  those  gov- 
ernments. I  must  say.  there  is  room  for 
much  more  cooperation. 

I  am  confident  that  we  will  achieve  our  ob- 
jective of  the  fullest  possible  accounting.  It 
is  unlikely  that  we  will  account  for  every- 
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one,  but  it  is  certain  that  we  will  make  an 
honest,  diligent  search  for  everyone. 

Last  year  the  Senate  formed  a  Select  Com- 
mittee to  look  into  the  matter.  I'd  like  to 
say  thanks  to  the  Committee  and  its  staff 
for  its  thorough  look  into  the  matter  and 
particularly  for  its  help  in  getting  the  mes- 
sage to  the  governments  of  other  nations. 

I  want  to  say  a  special  thanks  to  the  sol- 
diers, sailors,  airmen  and  marines  of  the 
Joint  Task  Force  and  the  service  people  and 
civilians  of  the  Defense  Intelligence  Agency, 
for  their  very  good  work  under  difficult  con- 
ditions. 

Again  thanks  to  all  the  Former  POW's.  To 
all  those  who  have  not  returned  we  salute 
you;  we  will  not  forget  you  and  we  continue 
to  search  for  you. 

Remarks  by  Deputy  Secretary  atwocd 

Thank  you.  and  welcome  everyone. 

I'd  like  to  offer  a  special  welcome  this 
morning  to  the  former  prisoners  of  war  and 
the  POW/MIA  families  who  have  joined  us  for 
this  very  important  occasion. 

Events  such  as  these  express  our  deep  obli- 
gation to  the  Americans  who  served  our 
country  with  such  a  valor  in  World  War  II, 
Korea,  and  Southeast  Asia.  And.  we  are  re- 
minded as  well  of  our  enduring  responsibility 
to  learn  the  fate  of  the  missing  and  unac- 
counted for.  We  owe  it  to  them,  and  we  owe 
it  to  their  families. 

In  the  year  that  has  passed  since  we  last 
marked  National  POW/MIA  Recognition  Day. 
we  have  seen  substantial  progress  on  this 
key  issue.  President  Bush.  Secretary  Cheney, 
and  all  of  us  in  this  administration  are  com- 
mitted to  the  fullest  possible  accounting. 

To  the  families  of  those  missing,  and  to 
the  friends  and  fellow  soldiers  of  those  who 
have  not  yet  been  accounted  for.  I  want  to 
reiterate  that  we  are  committed  to  this  ef- 
fort. There  can  be  no  doubt  about  our  will- 
ingness to  go  anywhere,  and  do  all  we  can  to 
resolve  what  is  a  matter  of  the  highest  na- 
tional priority. 

Here  at  the  Defense  Department,  we  have 
vastly  broadened  our  efforts  to  resolve  the 
questions  about  our  missing. 

We  are  backing  up  our  commitment  with  a 
substantial  allocation  of  personnel.  We  now 
have  over  400  people  dedicated  to  this  effort. 
That's  up  from  150  in  July  of  last  year.  Since 
then,  the  operational  unit  of  our  POW/MIA 
effort — Joint  Task  Force  Full  Accounting- 
has  more  than  quadrupled  in  size.  Not  only 
that,  we  have  highlighted  the  importance  of 
the  Task  Force  by  selecting  a  general  officer 
as  its  new  commander. 

In  July,  as  a  further  sign  of  our  commit- 
ment to  finding  the  answers  everyone  seeks, 
President  Bush  ordered  the  declassification 
of  our  POW/MIA  files.  Already  we  estimate 
we  have  made  public  approximately  82  thou- 
sand pages  of  documents.  That's  just  the  ini- 
tial installment.  By  next  summer  we  esti- 
mate we  will  have  released  over  2  million 
pages  of  material. 

And.  we  have  given  the  Senate  Select  Com- 
mittee access  to  everything  that  we  have  in 
our  files— let  me  underscore  that,  every- 
thing. 

I  know  that  the  burden  of  uncertainty  that 
so  many  families  carry  is  a  heavy  load. 
There  can  be  no  doubt  about  our  willingness 
to  help  lift  this  burden.  Nothing  is  more  im- 
portant to  this  nation  and  this  government 
than  keeping  faith  with  those  who  have 
given  so  much  to  our  nation.  We  will  not 
quit  this  search  until  the  last  question  is  an- 
swered, the  last  doubt  resolved. 

But  we  must  not  overlook  the  facts.  The 
answers  are  not  here  in  Washington  as  some 
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would  claim.  The  answers  lie  in  Southeast 
Asia,  in  Vietnam,  in  Laos,  in  Cambodia,  and 
in  North  Korea  and  in  Russia.  With  the  new 
openness  we  are  seeing  fi-om  Russia,  we  are 
extending  our  look  to  that  nation.  The  an- 
swers are  slow  in  coming,  but  we  will  -not 
rest  until  we  are  certain  we  have  them.  We 
will  continue  to  press  all  these  governments 
for  answers  that  the  families  of  these  heroes 
deserve. 

With  us  today  is  a  man  whose  dedication 
to  resolving  the  POW/MIA  question  has 
earned  him  the  respect  of  a  nation.  Our  10th 
Chairman  of  the  Joint  Chiefs  of  Staff.  Gen- 
eral John  Vessey.  was  willing  to  devote  his 
retirement  years  to  this  important  matter 
because  of  his  love  of  and  respect  for  those 
who  put  on  the  uniform  to  serve  this  nation. 
It  is  that  devotion  to  those  willing  to  make 
the  ultimate  sacrifice  that  has  made  John 
Vessey  one  of  the  most  respected  men  ever 
to  lead  our  armed  forces. 

It  Is  my  pleasure  to  present  our  featured 
speaker  for  National  POW/MIA  Recognition 
Day,  General  John  Vessey.  the  Special  Presi- 
dential Emissary  to  Hanoi  for  POW/MIA  Af- 
fairs. 
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HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22,  1992 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er. Megan  Sebastian  of  Kimball.  SD,  was  re- 
cently selected  as  a  State  winner  in  the  Voice 
of  Denrxwracy  broadcast  scriptwriting  contest 
conducted  each  year  by  the  Veterans  of  For- 
eign Wars  of  the  United  States  and  its  Ladies 
Auxiliary.  The  contest  theme  for  this  year  was 
"Meeting  America's  Challenge."  and  of  the 
more  than  147,000  students  who  participated 
in  this  year's  contest.  Megan  also  placed  1 3th 
at  the  national  level.  Mr.  Speaker.  I  ask  that 
Megan's  winning  script  be  reprinted  in  the 
CONGRESSIONAL  RECORD.  Megan  deserves  to 
be  commended  for  her  exceptional  efforts  in 
writing  this  script  and  participating  in  this  con- 
test. Her  insights  and  enthusiasm  will  serve  as 
a  model  to  others  her  age. 

Meeting  America's  Challenge 
(By  Megan  E.  Sebastian) 
In  1491.  Christopher  Columbus  faced  a  chal- 
lenge. He  believed  he  could  reach  the  east  by 
sailing  west.  Everyone  knew  he  was  wrong 
because  no  one  had  been  able  to  do  what  he 
hoped  to  do.  Columbus  dreamed,  dared  and 
did  what  had  to  be  done.  Because  of  his 
dream,  a  new  world  was  discovered. 

In  1620.  the  pilgrims  faced  a  challenge. 
They  believed  that  a  man  had  the  right  to 
worship  his  God  without  Interference  from 
the  government.  Everyone  knew  they  were 
wrong  because  the  government  had  always 
controlled  religion.  The  pilgrims  dreamed, 
dared,  and  did  what  had  to  be  done.  Because 
of  their  dream,  religious  freedom  became  one 
of  the  self-evident  rights  of  a  new  country. 

In  1787,  George  Washington  and  Thomas 
Jefferson  faced  a  challenge.  They  believed 
that  tne  people  of  America  could  govern 
themselves.  Everyone  knew  they  were  wrong 
because  only  the  rich  and  powerful  knew  how 
to  govern  a  nation.  They  dreamed,  dared, 
and  did  what  had  to  be  done.  Because  of  their 
dream,  a  democracy  was  created. 


EXTENSIONS  OF  REMARKS 

In  1860.  Abraham  Lincoln  faced  a  chal- 
lenge. He  believed  that  a  nation  divided 
against  Itself  could  not  stand.  Everyone 
knew  he  was  wrong  because  people  had 
owned  slaves  for  hundreds  of  years.  He 
dreamed,  dared,  and  did  what  had  to  be  done. 
Because  of  his  dream,  a  race  of  people  was 
freed  from  slavery,  and  a  nation  preserved. 

In  1933.  Franklin  Delano  Roosevelt  faced  a 
challenge.  He  believed  he  knew  how  to  raise 
a  nation  up  out  of  a  Depression.  Everyone 
knew  it  couldn't  be  done  because  many  be- 
fore him  had  failed.  He  dreamed,  dared,  and 
did  what  had  to  be  done.  Because  of  his 
dream,  America  rose  to  become  one  of  the 
most  economically  stable  countries  in  the 
world. 

In  1963.  Martin  Luther  King  faced  a  chal- 
lenge. He  believed  he  could  change  a  nation's 
attitude  about  racial  prejudice.  Everyone 
knew  he  was  wrong  because  it's  impossible 
to  change  age-old  beliefs  and  customs.  He 
dreamed,  dared,  and  did  what  had  to  be  done. 
Because  of  his  effort,  we  have  seen  the  birth 
of  a  new  understanding  between  men  of  dif- 
ferent races. 

In  the  late  months  of  1991.  America  faces 
many  challenges.  We  believe  we  must  solve 
the  education  crisis,  eliminate  the  deficit, 
bring  the  nation  out  of  the  recession,  win  the 
drug  war.  and  find  homes  for  the  poor  and 
the  homeless.  Everyone  knows  these  chal- 
lenges cannot  be  solved.  As  we  focus  on 
them,  it  seems  that  each  will  mean  the  end 
of  life  as  we  know  it.  The  sky  is  falling  and 
there  is  no  escape.  We  will  all  be  crushed. 

And  yet  amazingly  we  did  not  perish  yes- 
terday, are  alive  today,  and  in  spite  of  all 
our  problems.  I  know  we  will  be  here  tomor- 
row. The  secret  strength  of  America  is  that 
at  each  moment  of  crisis,  when  things  are 
darkest,  a  champion  has  emerged— a  Wash- 
ington, a  Lincoln,  a  Roosevelt,  and  yes.  even 
a  Schwarzkopf.  As  welcome  as  these  heroes 
have  been,  they  did  not  solve  the  challenge 
they  faced  by  themselves.  It  was  the  Amer- 
ican people— the  white,  black,  yellow.  Irish, 
German,  Catholic.  Jewish  people— who  for 
millions  of  individual  reasons  joined  to- 
gether to  solve  the  problem. 

That  is  the  challenge  of  America:  to  unite 
as  one  people,  to  dream,  to  dare,  and  to  do 
what  has  to  be  done. 


IT'S  DOWN  TO  THE  LAST  BLANK 
CHECK 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 
Mr.  EDWARDS  of  California.  Mr.  Speaker. 
our  distinguished  colleague  from  California, 
the  Honorable  GEORGE  E.  Brown,  Jr.,  has 
made  some  timely  remarks  in  a  recent  edition 
of  the  Los  Angeles  Times.  I  found  his  exanv 
ination  of  the  scientific  community's  relation- 
ship with  history,  society,  and  politics  fo  be 
both  insightful  and  thought  provoking. 

I'm  sure  our  colleagues  would  find  much 
food  for  thought  in' this  commentary,  which  I 
am  pleased  to  enter  into  the  RECORD. 
The  article  follows; 

[From  the  U)S  Angeles  Time?.  Sept.  8.  1992] 
It's  Down  to  the  Last  Blank  Check 
(By  George  E.  Brown.  Jr.) 
Science  inexplicably  has  come  to  occupy  a 
place  in  American  culture  somewhere  along- 
side Plymouth  Rock.  Johnny  Appleseed  and 
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the  Bill  of  Rights.  Science  and  the  tech- 
nology that  it  spawns  are  viewed  as  a  corner- 
stone of  our  past,  the  strength  of  our  present 
and  the  hope  for  our  future. 

An  unofficial  contract  between  the  sci- 
entific community  and  society  has  arisen 
from  these  beliefs.  This  contract  confers  spe- 
cial privileges  and  freedoms  on  scientists,  in 
the  expectation  that  they  will  deliver  great 
benefits  to  society  as  a  whole. 

The  scientific  community  enthusiastically 
embraces  this  relationship.  Our  leading 
science  journals  publish  an  unending  stream 
of  editorials  and  articles  citing  past  accom- 
plishment«  while  making  the  case  for  in- 
creased federal  funds  in  support  of  research 
that  can  Improve  national  health,  protect 
the  environment,  free  us  from  dependence  on 
foreign  oil  and  provide  us  with  the  tools  to 
rejuvenate  a  stagnant  economy  and  achieve 
a  better  quality  of  life. 

The  promise  of  science — a  miracle  cure — 
serves  politicians,  who  always  are  looking- 
for  a  tonic  to  sell  to  the  public,  and  it  serves 
scientists,  who  understandably  seek  to  pre- 
serve their  elevated  position  In  our  culture. 
But  it  may  not  serve  society  as  advertised. 
Indeed,  the  promise  of  science  may  be  at  the 
root  of  our  problems,  because  it  is  easier— 
politically,  economically,  socially,  scientif- 
ically— to  support  more  research  than  it  Is  to 
change  how  we  behave. 

In  truth,  the  path  from  scientific  discovery 
to  societal  benefit  is  neither  certain  nor 
straight.  Today  there  are  more  human 
beings  living  in  abject  poverty  throughout 
the  world  than  ever  before.  The  gap  in  the 
standard  of  living  between  industrialized  and 
developing  nations  continues  to  expand, 
fueled  in  large  part  by  concentration  of  sci- 
entific and  technological  resources  in  the  in- 
dustrialized world. 

At  home,  our  global  leadership  in  science 
and  technology  has  not  translated  into  lead- 
ership in  infant  health,  life  expectancy,  rates 
of  literacy,  equality  of  opportunity,  produc- 
tivity of  our  workers  or  efficiency  of  re- 
source consumption.  Neither  has  it  overcome 
a  failing  education  system,  decaying  cities, 
environmental  degradation,  unaffordable 
health  care  and  history's  largest  national 
debt.  All  this  in  a  nation  that  spent  $100  bil- 
lion on  civilian  R&D  last  year.  $30  billion 
more  than  any  other  nation  on  earth. 

In  the  45  years  since  World  War  n.  the  fed- 
eral government  has  given  the  science  com- 
munity carte  blanche,  secure  in  the  faith 
that  the  products  of  research  would  resolve 
the  challenges  that  face  us.  Advocates  for  re- 
search—myself included— always  have  fallen 
back  on  the  argument  that  we  must  support 
as  much  science  as  possible  because  we  can't 
predict  where  the  breakthroughs  will  come 
from  or  what  the  benefits  will  be. 

The  underlying  assumption  is  that  the 
imagination  and  initiative  of  our  scientists 
and  engineers,  unfettered  by  political  con- 
straints, will  lead  inevitably  to  progress  for 
society.  But  in  reality,  there  is  no  such  thing 
as  unfettered  research.  Research  choices 
made  by  even  the  most  independent  of  sci- 
entists are  contextual.  For  example,  most 
basic  researchers  work  within  our  academic 
system,  which  is  organized  around  tradi- 
tional disciplines  and  pressure  to  publish, 
and  is  structured  so  as  to  encourage  speciali- 
zation and  discourage  both  radical  ap- 
proaches and  interdisciplinary  initiatives. 

The  disciplinary  organization  of  the 
sciences  and  the  relative  distribution  of  re- 
sources that  support  these  disciplines  are 
much  more  a  reflection  of  political  history 
than  of  unconstrained  pursuit  of  knowledge. 
For  example,  the  strong  federal  commitment 
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to  supporting  individual  investigator  re- 
see.rch  in  physics— and  to  multibillion-dollar 
projects  such  as  the  Super-conducting  Super 
Collider  and  the  "Star  Wars"  missile  defense 
program— derives  directly  from  the  domi- 
nance of  nuclear  physicists  in  policy-making 
circles,  which  in  term  derives  directly  trom 
the  success  of  the  Manhattan  Project,  which 
was,  in  turn,  made  possible  and  necessary  by 
the  rise  of  Hitler,  which  stems  rather  more 
indirectly  from  the  Treaty  of  Versailles.  Re- 
search trajectories  are  highly  dependent  on 
the  momentum  of  history,  and  changing 
these  trajectories  can  be  difficult:  often, 
change  is  accomplished  through  political 
means— especially  by  shifting  funding  prior- 
ities—rather than  through  the  play  of  unfet- 
tered scientific  inquiry. 

Yet  we  have  developed  an  uncritical  faith 
that  wherever  science  leads  us  is  where  we 
want  to  go.  We  accept  the  argument  that  ob- 
jective scientific  knowledge  leads  to  subjec- 
tive benefit  for  humanity.  We  assume  that 
society  will  absorb  and  disseminate  those  re- 
search results  and  technologies  that  make 
life  better,  while  suppressing  or  controlling 
those  that  are  threatening.  We  believe  that 
all  of  our  problems  will  be  worked  out  as 
long  as  we  keep  generating  new  scientific 
ideas  and  new  technologies  based  on  those 
ideas.  We  create,  as  if  incidentally,  a  self- 
perpetuating  market  niche  for  scientists. 

But  the  fact  is,  we  already  have  much  of 
the  knowledge  and  many  of  the  technologies 
necessary  to  decrease  population  growth,  in- 
crease energy  efficiency,  reduce  and  recycle 
wastes  and  improve  public  health  and  edu- 
cation throughout  the  world.  What  we  lack 
are  the  social  and  economic  systems  that 
can  assimilate  and  use  the  information  and 
the  hardware  that  are  already  in  our  posses- 
sion. 

Indeed,  as  the  pace  of  technological  devel- 
opment continues  to  accelerate,  so  does  the 
speed  with  which  we  encounter  new,  unan- 
ticipated societal  crises.  The  current  debates 
over  issues  such  as  global  climate  change: 
energy  production,  consumption,  and  con- 
servation: endangered  species  and  disposal  of 
hazardous  waste  all  hinge  on  the  expectation 
that  science  will  provide  the  data  and  the 
technologies  needed  to  overcome  these  chal- 
lenges, many  of  which  were  caused  by  tech- 
nological innovation  in  the  first  place.  But 
there  has  never  in  human  history  been  a 
long-term  technological  fix:  there  have 
merely  been  bridges  to  the  next  level  of  soci- 
etal stress  and  crisis. 

Society  needs  to  negotiate  a  new  contract 
with  the  scientific  community.  This  contract 
must  be  rooted  in  the  pursuit  of  explicit, 
long-term  social  goals,  such  as  zero  popu- 
lation growth,  reduced  generation  of  waste, 
reduced  consumption  of  non-renewable  re- 
sources, less  armed  conflict,  less  dependence 
on  material  goods  as  a  gauge  of  wealth  or 
success  and  greater  opportunity  for  self-real- 
ization for  all  human  beings.  A  new  contract 
will  measure  the  value  of  research  and  inno- 
vation not  by  number  of  publications  or  cita- 
tions or  patents,  but  by  progress  toward 
these  specific  goals.  A  new  contract  will 
focus  not  just  on  research  at  the  frontiers  of 
knowledge,  but  on  the  utilization  of  existing 
knowledge.  A  new  contract  will  require  an 
Increased  emphasis  on  exploring 
humankind's  relationship  with  the  surround- 
ing world,  through  research  in  the  oft-ma- 
ligned disciplines  of  the  social  and  inter- 
disciplinary sciences. 

Now  is  the  time  to  begin  drafting  this  new 
contract.  We  must  not  wait  until  increasing 
population,  pollution,  resource  consumption 
and  concentration  of  wealth  become  insur- 
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mountable  obstacles  to  the  well-being  of  so- 
ciety. Scientists  and  politicians  must  aban- 
don the  self-serving  rhetoric  that  drives  to- 
day's science  agenda,  and  work  together  to 
ensure  that  tomorrow's  scientific  research 
better  serves  the  needs  of  all  humanity,  not 
just  a  privileged  few. 


September  22,  1992 

God  bless  you,  and  please  know  that  you 
are  in  my  thoughts  and  prayers. 
Sincerely, 

Lindsay  Thomas, 
Member  of  Congress. 


A  TRIBUTE  TO  DONALD  MITCHELL 


HON.  UNDSAY  THOMAS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22. 1992 

Mr.  THOMAS  of  Georgia.  Mr.  Speaker,  this 
past  SurxJay  family  and  friends  joined  together 
to  pay  final  tribute  to  one  of  Georgia's  leading 
citizens — Mr.  Donald  Mitchell  of  Woodbine, 
GA. 

At  times  like  these,  when  a  death  in  the 
family  occurs  at  such  an  earty  age.  our  faith 
in  God  and  His  wisdom  is  tested  to  the  limit. 
But  it  is  that  same  faith  and  the  love  of  family 
and  friends  that  give  us  the  comfort  and 
strength  to  go  on. 

Donald  Mitchell  will  be  sorely  missed  by  all 
those  persons  fortunate  enough  to  have 
known  him.  As  an  elected  official,  an  educator, 
arxj  a  community  leader  and  spokesperson, 
Donald  Mitchell  dedicated  his  life  to  helping 
others. 

In  memory  of  his  distinguished  service  to  his 
community,  I  wouW  like  my  letter  to  Donald's 
mother,  Mrs.  Retjecca  Mitchell,  to  be  printed 
in  the  Congressional  Record  at  this  point; 
Mrs.  Rebecca  Mitchell. 
Woodbine.  GA. 

Dear  Mrs.  Mitchell:  Please  let  me  again 
extend  my  most  sincere  sympathy  to  you 
and  the  entire  Mitchell  family  on  the  sudden 
and  tragic  passing  of  your  son.  Don. 

There  are  many  influential  people  who 
come  to  the  Nation's  Capital,  but  there  are 
very  few  who  come  here  and  make  a  dif- 
ference—Donald Mitchell  was  one  of  those 
people. 

He  made  a  difference  because  of  his  sincer- 
ity, his  intelligence,  and  his  character.  It 
was  those  qualities  that  made  Don  such  an 
effective  spokesman  when  he  testified  on 
Capitol  Hill  before  lawmakers  from  across 
the  country,  and  the  decisions  those  law- 
makers made  because  of  Don's  influence 
have  had  a  profound  affect  on  the  lives  of 
every  citizen  in  Camden  County.  In  my  near- 
ly ten  years  in  the  Congress.  I  would  have  to 
say  that  Don  was  one  of  the  most  effective 
individuals  who  assisted  me  in  representing 
our  District's  needs.  When  Don  talked,  peo- 
ple paid  attention. 

Every  person  who  lives  in  the  three  cities 
that  make  up  Camden  County  can  always  re- 
member what  a  great  job  Don  did  represent- 
ing them  at  home  and  in  Washington  as 
Chairman  of  the  Kings  Bay  Impact  Coordi- 
nating Committee.  You  can  remember  as  you 
look  at  your  new  schools,  your  new  City 
Halls,  your  new  courthouse,  your  new  public 
safety  complex,  and  your  new  library. 

There  are  many  people  who  might  think 
that  it  was  me  and  my  stalf  that  won  ap- 
proval of  the  impact  aid  money  to  help  Cam- 
den County  grow  and  prosper,  but  let  me  tell 
you  that  our  strongest  ally  in  winning  the 
support  of  the  Congress  was  Donald  Mitchell. 
He  was  a  dear  friend  to  me  and  I  will  miss 
him. 


A  TRIBUTE  TO  MARIBELLE 
"MITZIE"  MACKENZIE 


HON.  raOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  September  22. 1992 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  honor  Maribelle  "Mitzie"  Mackenzie,  who 
has  served  from  1941  to  1991  as  the  center 
director  of  the  Chinese  Christian  Church  and 
Center  in  Philadelphia,  PA.  At  the  end  of 
1991,  Mitzie  retired  from  this  position,  txjt  she 
continues  to  serve  voluntarily  until  a  new  di- 
rector is  found.  At  the  time  of  the  appointment 
of  a  new  director,  Mitzie  will  become  the  cen- 
ter's director  emeritus. 

During  her  tenure,  Mitzie  has  planned  and 
implemented  numerous  programs  at  the  cen- 
ter to  meet  the  needs  of  the  Asian  people. 
These  programs  include  a  very  successful  kin- 
dergarten for  preschool-age  Asian  children,  a 
tx)ys'  club,  teen  groups,  college  and  career 
programs,  job  placement  for  young  persons  as 
well  as  adults,  and  so  many  more  very  worthy 
efforts  that  have  greatly  benefited  her  commu- 
nity and  the  city  of  Philadelphia. 

Notable  among  these  activities  are  the  Eng- 
lish Speaking  Language  [ESL]  classes  to 
teach  English  to  recently  arrived  chikjren, 
youths,  and  adults.  This  program  has  fielped 
thousands  of  people  to  obtain  U.S.  citizenship 
so  that  they  could  bring  their  families  to  the 
United  Slates  after  as  much  as  40  years  of 
separation.  Mitzie  initiated  the  first  Health 
Screening  Program  in  Chinatown,  developed 
the  Chinese  Christian  Church  and  Center 
playground,  which  has  tjecome  the  focal  point 
of  activities  in  the  summer,  and  she  has  pro- 
vided family  care  and  sen/ices  for  all  ages. 

Mitzie  was  instrumental  in  sponsoring  the 
first  refugees  from  China  living  in  Hong  Kong, 
welcoming  the  first  Vietnamese  coming  to 
Philadelphia  in  1975,  and  helped  sponsor  the 
First  Chinese  New  Year  Party  for  ethnic  Chi- 
nese from  Vietnam  in  1976. 

Mitzie  has  devoted  50  years  of  her  life  in 
genuine  loving  service  and  dedication  to  the 
Asian  community  in  Philadelphia.  These  ef- 
forts have  forever  endeared  her  to  all  of  the 
people  in  the  Asian  community  and  the  Great- 
er Philadelphia  area. 


WEALTH.  POVERTY,  AND 
PERCEPTIONS 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  22, 1992 
Mr.  DUNCAN.  Mr.  Speaker,  as  I  have  said 
many  times,  nations  all  around  the  worid  are 
collapsing  economically,  and  their  people  are 
suffering,  due  to  too  much  government.  They 
are  being  forced  in  the  direction  of  free  enter- 
prise and  private  property,  because  socialism 
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is  ultimately  doomed  to  fail,  no  matter  where 
it  is  tried.  , 

Yet  people  have  to  undergo  terrible  hard- 
ships once  they  have  come  under  the  control 
of  a  big  governnnent  that  has  caved  in.  I  hope 
that  at  the  very  time  most  of  the  rest  of  the 
worid  is  coming  in  our  direction,  we  do  not 
make  the  mistake  of  moving  in  their  direction, 
toward  more  and  more  government  control,  of 
every  aspect  of  our  society. 

These  points  are  made  very  articulately  in 
the  following  column  tjy  economist  Walter  Wil- 
liams. 

I  would  like  to  call  it  to  the  attention  of  my 

colleagues  and  other  readers  of  the  RECORD. 

[From  the  Washington  Times,  Sept.  17.  1992] 

WEALTH,  POVERTY,  AND  PERCEPTIONS 

(By  Walter  Williams) 
More  than  anything  else,  wealth  results 
from  a  state  of  mind  and  a  set  of  values. 
Government  is  not  a  source  of  wealth.  Gov- 
ernments, including  ours,  are  essenti^ally 
parasitic;  they  consume  and  dispose  of 
wealth  produced  by  private  individuals.  Of 
course,  government  can  malie  some  people 
wealthier  but  only  by  plundering  someone 
else.  If  we  are  truly  concerned  about  the  wel- 
fare of  our  fellow  man,  both  at  home  and 
abroad,  we'd  better  pay  greater  attention  to 
just  what  creates  wealth. 

Some  believe  national  wealth  depends 
upon  natural  resources  because  we  just  hap- 
pen to  be  rich  and  simultaneously  blessed 
with  bountiful  natural  resources.  South 
America  and  Africa  are  also  blessed  with 
bountiful  natural  resources  but  are  home  to 
the  world's  most  miserably  poor  people.  On 
the  other  hand,  Japan,  Hong  Kong,  Taiwan, 
Great  Britain  and  Switzerland  are  resource- 
poor  but  home  to  the  world's  more  affluent 
people.  Some  will  argue  that  Third  World 
people  are  poor  due  to  colonialism.  Hogwash! 
The  United  States  was  a  colony,  and  so  were 
Canada,  Australia  and  New  Zealand;  Hong 
Kong  is  still  a  colony.  On  the  other  hand, 
Ethiopia,  Liberia,  Tibet  and  Nepal  were 
never  colonies  but  are  home  to  the  poorest  of 
the  world's  poor. 

We  can't  ever  grlve  a  complete  explanation 
for  why  some  people  and  nations  are  wealthy 
while  others  are  miserably  poor,  but  we  have 
a  pretty  good  idea.  At  the  individual  level, 
we  can  all  agree  that  being  well  off  at  least 
requires  motivation,  self-discipline,  self-re- 
spect, honesty  and  respect  for  6ther8.  All  of 
these  wealth-enhancing  attributes  are  for 
naught  unless,  at  the  societal  level,  there  is 
fi-eedom  of  exchange,  inviolability  of  private 
property,  sanctity  of  contracts  and  protec- 
tion of  the  right  to  earn.  Tragically,  these 
very  institutions  that  permit  the  accumula- 
tion of  wealth  are  a  tyrants  first  targets  for 
takeover. 

The  role  of  private  property  is  not  under- 
stood well;  thus,  we  fall  prey  to  charlatans 
and  quacks  with  hidden  agendas.  Private 
property  creates  the  powerful  inducement 
for  people  to  voluntarily  behave  in  socially 
responsible  ways.  For  example  since  my 
home  is  privately  owned,  I  reap  the  complete 
benefit  (a  higher  selling  price)  from  taking 
good  care  of  it  and  bear  the  complete  cost 
(lower  selling  price)  of  not  taking  care  of  it. 
Anything  that  weakens  private  property 
rights,  such  as  nationalization  and  high 
taxes,  tends  to  reduce  incentives  to  do  the 
socially  responsible  thing. 

Contracts  are  the  lubrication  for  economic 
activity  and  wealth  creation.  Without  con- 
tracts, all  economic  activity  collapses  to 
day-by-day  negotiation,  and  future  activity 
commands  a  stiff  penalty.  Would  you  build  a 
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house,  lend  me  money  or  work  for  me  if  you 
could  not  be  reasonably  assured  that  1  would 
honor  the  terms  of  our  agreement?  Money 
manipulation  leading  to  inflation  destroys 
the  value  of  contracts.  For  example,  I  prom- 
ise you  $10,000  (which  can  now  buy  a  small 
car)  for  three  carloads  of  May  1993  potatoes. 
Suppose,  in  the  interim.  Congress  inflates 
the  currency  so  that  $10,000  can  no  longer 
buy  the  car.  Will  you  honor  your  end  of  the 
deal? 

When  all  is  said  and  done,  it  is  free  people 
with  free  minds  that  account  for  the  cre- 
ation of  wealth.  Free  people  and  free  minds 
permit  us  to  escape  nature's  stingy  grip.  Be- 
cause of  technological  advance,  one  farmer's 
output  can  feed  thousands.  Computers  save 
millions  of  hours,  dollars,  and  perhaps  lives. 
Plus,  these  valuable  machines  are  getting 
cheaper  and  better  all  the  time.  You  name 
me  one  thing  that  government  does  that's 
getting  cheaper.  If  you  are  not  a  staunch  de- 
fender of  free  exchange,  sanctity  of  con- 
tracts, private  property  and  the  right  to 
earn,  then  you're  for  impoverishment  of  your 
fellow  man. 


27007 

celebration  provides  an  opportunity  for  all  of 
us  to  come  together  and  remember  the  Afri- 
cans' brave  actions,  and  the  courtroom  victory 
that  affirmed  the  justness  of  their  efforts.  Fes- 
tivities include  a  muskal  performance,  youth 
march,  cultural  festival,  and  religious  convoca- 
tion. Also  featured  is  the  dedcation  of  an 
Amistad  Menrwrial.  The  memorial — a  statue  of 
Cinque — will  stand  as  a  monument  to  the  fear- 
less individuals  whose  extraordinary  experi- 
ence shoukj  never  be  forgotten.  That  experi- 
ence remains  an  inspiration  for  us  all. 


AUDIO  HOME  RECORDING  ACT 


THE  AMISTAD  REVOLT 

HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22. 1992 
Ms.  DeLAURO.  Mr.  Speaker,  this  week  New 
Haven  celebrates  a  unique  and  gisat  event  in 
the  history  of  our  city  and  our  Nation.  We 
commemorate  the  Amistad  Revolt,  in  whk;h 
dozens  of  captive  Africans,  bound  for  Cuba, 
retailed  against  their  enslavers  and  exentually 
won  a  legal  battle  for  their  freedom.  The  revolt 
was  a  crucial  moment  in  the  atXDlition  move- 
ment, and  profoundly  shaped  many  subse- 
quent efforts  for  racial  justice.  This  >*eekend. 
New  Haven  remembers  that  nrx)ment,  and  in- 
vokes it  in  the  ongoing  struggle  for  racial  har- 
nrxjny  arxJ  human  rights. 

The  Amistad  Revolt  tjegan  in  1839.  when 
captives  from  Sierra  Leone  seized  the  mer- 
chant ship  La  Amistad  and  ordered  iheir  kid- 
napers to  return  to  Africa.  When  the  slavers 
instead  sailed  toward  the  United  States,  the 
Amistad  was  taken  into  custody  in  the  Long 
Island  Sound.  The  rebels  were  hekl  in  the 
New  Haven  jail  while  they  defended  their  civil 
rights  in  court.  Antislavery  advocates  across 
the  country  rallied  to  the  Africans'  cajse,  and 
after  2  years,  the  U.S.  Supreme  Court  upheld 
a  decision  that  freed  them  and  allowed  them 
to  return  home. 

The  Amistad  controversy  galvanized  opposi- 
tion to  the  injustices  of  slavery.  The  incident 
deeply  affected  countless  Americans,  both 
black  and  white,  who  hailed  the  captives'  cou- 
rageous assertion  of  their  human  rights.  Led 
by  Sengbe  Pieh,  Cinque,  the  heroic  revolt  has 
inspired  generations  of  African-Anericans, 
fighting  to  achieve  the  full  citizenship  they  de- 
serve. 

To  this  day.  New  Haven's  involvement  in 
the  Amistad  case  is  a  source  of  pride  for  our 
community.  More  than  150  years  ago,  local 
residents  formed  the  Amistad  committee  to 
help  defend  and  support  the  prisoners.  Today, 
we  can  reflect  on  how  much  progress  has 
been  made  in  the  battle  for  racial  justice,  and 
on  what  remains  to  be  done.  This  weekend's 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  to  ac- 
knowledge the  most  significant  accomplistv 
ment  on  tjehalf  of  the  musk:  industry  since  I 
was  elected  to  Congress  neariy  5  years  ago. 

Today  this  House  is  expected  to  adopt  the 
Audio  Home  Recording  Act,  precedent-setting 
legislation  that  for  the  first  time  will  give  song- 
writers, music  publishers,  and  artists  a  per- 
centage share  of  the  sale  of  blank  digital 
audiotape  and  DAT  machines.  Current  analog 
casette  recorders  and  tapes  are  not  sut)ject  to 
this  legislation. 

For  far  too  long  the  United  States  has 
lagged  Ijehind  other  countries  in  the  protection 
of  intellectual  property  rights.  In  the  past  writ- 
ers and  publishers  received  no  payment  for 
unauthorized  copies  made  of  their  creations. 
Now  the  creators  of  musical  compositions  will 
finally  receive  the  compensation  they  deserve 
for  the  worths  they  create. 

This  legislation  is  very  important  to  the 
music  industry  and  to  my  distrk:t — Nashville. 
TN,  where  musk:  is  t>ig  business  and  contrib- 
ute millions  of  dollars  each  year  to  our  \ocai 
economy. 

And,  I  want  to  salute  the  many  groups  wtw 
wori<ed  for  years  for  passage  of  this  important 
legislation  and  who  helped  me  persuade  every 
member  of  ttie  Tennessee  Congressional  del- 
egation to  cosponsor  this  tjill. 


CONCERN  ABOUT  MIA'S 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22. 1992 

Mr.  SOLOMON.  Mr.  Speaker,  I  have  spent 
a  large  part  of  this  morning  watching  the  hear- 
ings of  the  Senate's  Commission  k>oking  into 
the  questions  of  those  of  our  MIA's  in  South- 
east Asia  who  remain  unaccounted  for. 

Mr.  Speaker,  as  a  former  cfiairman  of  the 
House  task  force  on  prisoners  and  missing  in 
actk)n  in  Southeast  Asia,  I  feel  I  have  to  voce 
my  outrage  over  what  I  perceive  to  be  some 
hypocrisy  coming  out  of  those  hearings. 

I  am  as  concerned  as  anyone  that  we  have 
a  full  accounting  of  what  happened  to  our 
missing  in  southeast  Asia. 

I  strongly  supported  the  decision  macJe  by 
former     President     Reagan— and    then-Vk» 
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President  Bush — immediately  upon  their  elec- 
tion, to  reopen  the  question  of  what  happened 
to  these  men. 

And,  I  remind  my  colleagues,  Mr.  Speaker, 
that  he  made  that  decision  after  the  Carter  ad- 
ministration had  closed  the  books  on  the  mat- 
ter. 

What  bothers  me  atwut  the  Senate  hearing 
I  watched  this  rrwrning  is  this:  It  seems  that 
the  very  same  party  that  has  nominated  a 
draft  dodger  for  President — the  very  sanne 
parly  that  was  led  by  the  get  out  of  Vietnam 
at  all  costs  crowd  in  the  early  1970's — is  now 
in  the  process  of  castigating  former  Govern- 
ment officials  with  the  allegation  that  they  did 
not  do  all  they  could  have  to  force  the  Viet- 
namese to  produce  more  information  on  those 
of  our  servicemen  wfio  we  suspected  might 
still  be  alive. 

The  very  same  officials  who  were  then 
being  forced  by  that  party  to  withdraw  our  mili- 
tary forces  as  rapidly  as  possible. 

They  are  castigating  those  former  officials 
for  not  doing  something — something  that  they 
left  them  powerless  to  do. 

Mr.  Speaker,  I  am  sickened  by  such  hypo- 
critical hindsight. 

I  have  heard  it  from  many  memtiers  of  the 
same  party  when  it  comes  to  President  Bush's 
more  recent  successful  prosecution  of  Oper- 
ation Desert  Storm. 

While  many  of  them  opposed  President 
Bush's  use  of  force  to  litierate  Kuwait,  they 
now  castigate  him  for  not  carrying  military  ac- 
tions further — even  though  he  halted  tfiose  ac- 
tions out  of  concern  that  Iraqi  lives  not  be 
needlessly  wasted  after  seeing  the  damage 
our  forces  were  inflcting  on  the  fleeing  Iraqi 
Army. 

Mr.  Speaker,  as  so  often  is  the  case,  many 
of  the  members  of  the  Democrat  Party  can 
only  find  wisdom  in  hirxJsight. 

Let's  hope  that  the  American  people  don't 
find  tfiat  out  the  hard  way  after  Novemtier. 


H.R.  918,  THE  MINERAL  EXPLO- 
RATION AND  DEVELOPMENT  ACT 
OF  1992 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 

Mrs.  VUCANOVICH.  Mr.  Speaker,  H.R.  918. 
the  Mineral  Exploration  and  Development  Act 
of  1992,  may  be  considered  on  the  House 
floor  later  this  week,  or  next.  This  is  one  of  the 
most  misnamed  bills  I  have  encountered  in  my 
five  terms  as  a  U.S.  Congresswoman.  It 
should  be  short-titled  "The  Latin  American  Ex- 
ploration Incentive  Act"  because  the  bill  would 
surely  send  our  domestic  mining  industry  and 
its  capital  offshore  in  search  of  a  tetter  invest- 
ment climate. 

To  be  candid  ak»ut  my  intentions,  I  take  this 
opportunity  to  print  the  following  amendments, 
which  I  intend  to  offer  during  det»ate.  Indeed, 
during  this  election  year  wfien  economic  viabil- 
ity is  on  everylxxly's  mind,  I  intend  to  ask  for 
a  rollcall  vote  for  each  amendment  in  order  for 
my  colleagues  to  have  an  opportunity  to  put 
their  vote  where  their  economic  rhetoric  is. 

The  amendments  follow: 


EXTENSIONS  OF  REMARKS 

AMENDMENT  TO  TITLE  I,  SEC.  101  OF  H.R.  918 

Page  2,  line  3,  delete  "REFERENCES"  and 
insert  in  lieu  thereof  "PURPOSE". 

Page  3,  line  4,  insert: 

(a)  It  is  the  purpose  of  this  Act  to  carry 
out  the  policies  of  the  United  States  ex- 
pressed in  the  Mining  and  Minerals  Policy 
Act  of  1970  (30  U.S.C.  21a)  and  the  National 
Materials  and  Minerals  Policy,  Research  and 
Development  Act  of  1980  (30  U.S.C.  1601  and 
following). 

Page  3,  line  4.  delete  "(a)"  and  insert  "(b)". 

Page  3.  lines  6-*,  delete  "on  the  first  day  of 
the  first  month  following  the  date  a  mining 
claim  is  located  under  this  Act"  and  insert 
"on  the  first  day  of  September  and  ending  on 
the  thirty-first  day  of  the  following  August." 

Page  5.  line  8.  delete  "downstream  of  and 
insert  in  lieu  thereof  "other  than." 

Page  5.  line  12.  insert  the  phrase  "located 
or  converted  under  this  Act"  after  the 
phrase  "means  a  claim." 

Page  6.  line  14,  add  the  phrase  "expendi- 
tures and/or  undertakings  made  in  pursuit  of 
mineral  activities,  including  without  limita- 
tion," after  the  word  "means." 

Page  6.  line  15.  insert  the  phrase  "explore 
or"  after  the  word  "to." 

Page  6,  line  19.  insert  the  phrase  "and  rec- 
lamation" after  the  word  "activities." 

Page  6,  line  21,  delete  "alone  without"  and 
insert  in  lieu  thereof  "together  with." 

Page  6.  line  22.  delete  the  word  "not." 

Page  7.  line  3,  insert  "pursuant  to  specific 
authority  under  this  Act"  after  the  phrase 
•mineral  activities." 

Page  7,  line  16.  delete  in  subsection  (c)  the 
word  "Act."  and  insert  in  lieu  thereof  "Act. 
and  nothing  in  this  Act  shall  be  construed  so 
as  to  apply  to  mineral  activities  and  rec- 
lamation on  private  lands  or  state  lands  or 
any  other  lands  not  owned  by  the  federal 
government." 

AMENDMENT  TO  TITLE  I,  SEC.  102  OF  H.R.  918 

Page  7,  line  24,  insert  "or" 

Page  8.  lines  2  and  3.  delete  "section  204(f) 
or" 

Page  8.  line  3,  insert  "the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1714)..  after  the  phrase  "section  205 
of 

Page  8.  line  3.  delete  "this  Act". 

Page  8.  line  11.  insert  "and  the  locatable 
minerals  therein"  after  the  phrase  "of  the 
claimed  land" 

Page  8,  line  13.  insert  "only"  after  the 
word  "subject." 

AMENDME.VT  TO  TITLE  I.  SEC.  103  OF  H.R.  918 

Page  10.  line  4.  insert  "no  more  than"  prior 
to  "40." 

Page  11.  line  25.  insert  an  additional  sen- 
tence. "Such  adjudication  shall  be  final 
agency  action  subject  to  judicial  review  in 
the  United  States  District  Court  for  the  dis- 
trict in  which  the  claims  are  located.  The 
U.S.  District  Court  shall  have  jurisdiction 
without  regard  to  the  amount  in  controversy 
or  to  the  citizenship  of  the  parties." 

AMENDMENT  TO  TITLE  I.  SEC.  104  OF  H.K.  918 

Page  13.  line  4.  delete  "$5"  and  insert  in 
lieu  thereof  "J2.50".  and  insert  the  phrase 
"(but  not  less  than  $100  per  claim)"  after  the 
phrase  "per  acre." 

Page  13.  line  5.  delete  "fifth"  and  insert  in 
lieu  thereof  "tenth." 

Page  13.  line  6.  delete  "$10"  and  insert  in 
lieu  thereof  "$5".  insert  the  phrase  "(but  not 
less  than  $200  per  claim)"  after  the  phrase 
"per  acre",  and  delete  the  term  "sixth"  and 
insert  in  lieu  thereof  the  term  "eleventh." 

Page  13.  line  7.  delete  "tenth"  and  insert  in 
lieu  thereof  "fifteenth." 

Page  13.  line  8.  delete  "$15"  and  insert  in 
lieu  thereof  "$7.50,"  insert  the  phrase  "(but 
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not  less  than  $300  per  claim)"  after  the 
phrase  "per  acre,"  and  delete  the  term  "elev- 
enth" and  insert  in  lieu  thereof  "sixteenth." 

Page  13.  line  9.  delete  "fifteenth"  and  In- 
sert in  lieu  thereof  "twentieth." 

Page  13.  line  11.  delete  "$20"  and  insert  in 
lieu  thereof  "$10".  and  insert  the  phrase 
"(but  not  less  than  $400  per  claim)"  after  the 
phrase  "per  acre." 

Page  13.  lines  11-16.  delete  "sixteenth"  and 
all  of  lines  12-16.  and  insert  in  lieu  thereof 
the  phrase  "the  twenty-first  diligence  year 
following  the  location  of  the  claim,  and  each 
diligence  year  thereafter." 

Page  14.  line  10.  delete  the  word  "contig- 
uous." 

Page  14.  line  12.  delete  the  word  "contig- 
uous." 

Page  14.  line  18,  insert  the  phrase  "mineral 
activities  such  as  those  made  for"  after  the 
phrase  "those  made  for." 

Page  14.  line  24.  delete  the  word  "and"  and 
Insert  the  phrase  "and  feasibility"  after  "en- 
gineering." 

Page  15.  line  2.  insert  the  phrase  "and  min- 
ing" after  "exploration." 

Page  15.  lines  6  and  7.  delete  item  (G)  in  its 
entirety. 

Page  16.  line  11.  insert  the  phrase  "in6lud- 
ing  the  inability  to  obtain  required  federal, 
state  or  local  permits  required  for  conduct- 
ing mineral  activities"  after  the  word  "ac- 
tion" and  delete  the  word  "or." 

Page  16.  line  22.  insert  the  word  "or"  after 
"thereon;"  and  insert  a  new  item  "(ill)  pend- 
ing deferment  under  Section  104(g)  of  this 
Act." 

Page  17.  lines  20-22.  delete  the  phrase  "the 
date  which  is  the  last  day  of  the  third  cal- 
endar month  after  the  anniversary  date  of 
each  diligence  year  for  such  claim"  and  in- 
sert in  lieu  thereof  "December  31st  of  each 
year." 

Page  19,  line  6.  delete  "subsection  (d)"  and 
insert  in  lieu  thereof  "this  section." 

Page  19,  line  7,  delete  "10"  and  Insert  In 
lieu  thereof  "30." 

Page  19.  line  12.  delete  "subsection  (d)"  and 
insert  in  lieu  thereof  "this  section" 

Page  19.  lines  13  and  14.  delete  "within  10 
days  after  date  of  the  notice  referred  to  in 
subsection  (d)(2)"  and  insert  in  lieu  thereof 
"within  a  reasonable  period  of  time  after  no- 
tice from  the  Secretary." 

Page  19.  lines  15-18.  delete  the  phrase  "and 
if  the  Secretary  determines  that  such  failure 
was  justifiable  or  not  due  to  a  lack  of  reason- 
able diligence  on  the  part  of  the  claim  hold- 
er, or  that  such  failure  was  inadvertent." 

Page  19.  line  19.  Insert  the  phrase  "not 
more  frequently  than  annually"  after  "au- 
thorized." 

Page  19.  line  20.  delete  the  word  "such"  and 
delete  the  phrase  "as  he  deems  necessary." 

Page  20.  line  20.  delete  the  phrase  "the 
holder  oC  and  insert  in  lieu  thereof  "seeking 
to  conduct  mineral  activities  pursuant  to  a 
plan  of  operations  covering." 

Page  20.  line  24.  delete  the  phrase  "the 
holder  of  and  insert  in  lieu  thereof  "seeking 
to  conduct  or  conducting  mineral  activities 
pursuant  to  a  plan  of  operations  covering." 

AMENDMENT  TO  TITLE  I.  SEC  105  OF  H.R.  918 

Page  21.  line  8.  delete  "or  willfully"  and  in- 
sert in  lieu  thereof,  "and  willfully" 

Page  21.  line  12.  delete  "or  willfully"  and 
insert  in  lieu  thereof,  "and  willfully" 

Page  21.  line  16.  insert  "unreasonably" 
after  "(3)." 

Page  21.  line  21,  insert  "and  no  penalty 
under  section  104"  after  the  phrase  "No  civil 
penalty  under  this  section" 

AMENDMENT  TO  TITLE  I.  SEC.  107  OF  H.R.  918 

Page  22,  line  10.  delete  in  subsection  (a) 
"February  6.  1991.".  Insert  in  lieu  thereof 
••the  effective  date  of  this  Act.". 
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Pagre  22,  lines  12-14,  delete  in  subsection  (a) 
"unless  the  Secretary  of  the  Interior  deter- 
mines that,  for  the  claim  concerned—";  de- 
lete lines  15-16  in  subsection  (a)(1).  Insert  in 
lieu  thereof  "unless  a  patent  application  or 
mineral  survey  application  was  filed  with 
the  Secretary  for  the  claim  concerned  on  or 
before  the  date  3  years  after  the  effective 
date  of  this  Act." 

Page  22.  lines  17-22,  delete  subsection 
107(a)(2). 

Page  22,  lines  23-24.  delete  in  subsection  (a) 
"the  Secretary  makes  the  determinations  re- 
ferred to  in  paragraphs  (1)  and  (2)"  and  insert 
in  lieu  thereof  "a  patent  application  or  min- 
eral survey  application  is  so  filed." 

Page  23.  lines  2-3,  delete  in  subsection  (a) 
"Act,  unless  and  until  such  determinations 
are  withdrawn  or  invalidated  by  the  Sec- 
retary or  by  a  court  of  the  United  States" 
and  insert  in  lieu  thereof  "Act." 

Page  23.  line  5,  delete  in  subsection  (b) 
"February  6.  1991."  Insert  in  lieu  thereof 
"the  effective  date  of  this  Act." 

Page  23,  lines  7-9,  delete  "unless  the  Sec- 
retary of  the  Interior  determines  that  for  the 
mill  site  concerned—";  delete  subsection 
(b)(1),  lines  10-12,  Insert  in  lieu  thereof  "un- 
less a  patent  application  or  mineral  survey 
application  for  such  land  was  filed  with  the 
Secretary  on  or  before  the  date  3  years  after 
the  effective  date  of  this  Act." 

Page  23,  lines  13-14,  delete  subsection 
107(b)(2)  in  its  entirety. 

Page  23,  lines  15-16,  delete  In  subsection  (b) 
"the  Secretary  makes  the  determinations  re- 
ferred to  in  paragraphs  (1)  and  (2)"  and  insert 
in  lieu  thereof  "a  patent  application  or  min- 
eral survey  application  is  so  filed" 

Page  23,  lines  20-22,  delete  in  subsection  (b) 
"Act,  unless  and  until  such  determinations 
are  withdrawn  or  invalidated  by  the  Sec- 
retary of  State  or  by  a  court  of  the  United 
States"  and  insert  in  lieu  thereof  "Act." 

AMENDMENT  TO  TITLE  11,  SEC.  201  OF  H.R.  918 

Page  27.  line  11.  delete  in  subsection  (a) 
"environment."  and  insert  in  lieu  thereof 
"environment,  and  prevent  unnecessary  and 
undue  degradation  of  the  lands,  provided, 
however,  that  such  claim  holders  shall  have 
the  right  to  develop,  produce  and  process 
locatable  minerals  discovered  within  their 
claims."  ^     , 

Page  31,  lines  4-8,  delete  subsection  (d)(ll) 
in  its  entirety  and  renumber  accordingly. 
■  Page  32.  lines  15-18,  delete  subsection  (e)(7) 
in  its  entirety  and  renumber  accordingly. 

Page  34,  lines  15-23,  delete  subsections 
(g)(l)(C)-(D)  in  their  entirety  and  renumber 
accordingly. 

Page  38,  line  23,  delete  in  subsection  (j) 
"Secretary."  and  insert  in  lieu  thereof  "Sec- 
retary. The  Secretary  shall  consider  the 
costs  and  operational  practicability  when 
modifying  plans  of  operation  and  the  Sec- 
retary shall  not  modify  or  place  restrictions 
or  conditions  on  plans  of  operations  that 
would  cause  mineral  activities  to  be  com- 
mercially impracticable." 

Page  43,  lines  23-25,  page  44,  lines  1-2,  de- 
lete in  subsection  (m)(l)  "restored  to  a  con- 
dition capable  of  supporting  the  uses  to 
which  such  lands  were  capable  of  supporting 
prior  to  surface  disturbance,  or  other  bene- 
ficial uses,  provided  such  other  uses  are  not 
inconsistent  with  applicable  land  use  plans" 
and  insert  in  lieu  thereof  "reclaimed  to  the 
extent  that  such  reclamation  is  techno- 
logically and  economically  practicable  con- 
sidering the  value  of  the  minerals  produced 
and  the  value  of  the  land  for  other  uses." 

Page  44,  line  12,  in  subsection  (n)  after  the 
word  "establish",  insert  the  words  "reason- 
able and  technologically  and  economically 
practicable" 


EXTENSIONS  OF  REMARKS 

Page  44,  delete  in  subsection  (m)(3)  lines 
7-10  in  their  entirety. 

Page  44,  lines  12-13,  delete  in  subsection  (n) 
",  but  not  necessarily  be  limited  to," 

Page  46  delete  in  subsection  (n)(4)  lines 
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3-24. 


Page  47  delete  in  subsection  (n)(4)  lines 
1-2. 

Page  47,  delete  in  subsection  (n)(5)  lines 
3-14. 

Page  52,  line  2,  insert: 

(p)  If  a  claim  holder  establishes  that  min- 
eral values  remain  in  a  mined  area  that 
could  be  produced  in  the  future,  the  Sec- 
retary shall  waive  any  of  the  requirements  of 
this  section  that  would  impose  an  unreason- 
able additional  cost  on  the  resumption  of 
mining 

AMENDMENT  TO  TITLE  II,  SEC.  202  OF  H.R.  918 

Page  53,  line  12,  delete  in  subsection  (b)(1) 
"determines"  and  insert  in  lieu  thereof,  "es- 
tablishes by  substantial  evidence" 

Page  53,  line  14  in  subsection  (b)(1),  after 
the  word  "violation",  insert  "in  any  mate- 
rial respect" 

Page  53,  line  16.  delete  in  subsection  (b)(1) 
"shall  Issue"  and  insert  in  lieu  thereof  "may 
issu6*' 

Page  53.  lines  21-22.  delete  in  subsection 
(b/U)  "the  Secretary  or  authorized  rep- 
resentative finds  that" 

Page  53.  line  23.  delete  in  subsection  (b)(1) 
"he  shall"  and  Insert  in  lieu  thereof  ",  the 
Secretary  or  authorized  representative  may" 
Page  53,  lines  24-25,  delete  in  subsection 
(b)(1)  "all  mineral  activities  or  the  portion 
thereof  relevant  to  the  violation"  and  insert 
in  lieu  thereof  "establishes  by  substantial 
evidence" 

Page  54,  lines  1-2.  delete  in  subsection 
(b)(2)  "determines"  and  insert  in  lieu  thereof 
"establishes  by  substantial  evidence" 

Page  54,  lines  2-3.  delete  in  subsection 
(b)(2)  "that  any  condition  or  practice  exists, 
or" 

Page  54.  line  5.  in  subsection  (b)(2)  after 
the  word  "violation",  insert  "in  any  mate- 
rial respect" 

Page  54  line  6,  delete  in  subsection  (b)(2) 
"such  condition,  practice  or"  and  insert  in 
lieu  thereof  "that" 

Page  54,  line  8,  in  subsection  (b)(2)(A)  after 
the  word  "imminent",  insert  "and  signifi- 
cant" 

Page  54.  line  10.  delete  in  subsection 
(b)(2)(B)  "Significant,  imminent"  and  insert 
in  lieu  thereof,  "unnecessary,  significant  and 
imminent" 

Page  54  line  12,  delete  in  subsection  (b)(2) 
"shall"  and  insert  in  lieu  thereof  "may" 

Page  54.  lines  13-14,  delete  in  subsection 
(b)(2)  "mineral  activities  or  the  portion 
thereof  relevant  to  the  condition,  practice  or 
violation"  and  insert  in  lieu  thereof  "the 
portion  of  the  mineral  activities  relevant  to 
the  violation." 

Page  54.  line  16.  in  subsection  (b)(3)(A) 
after  the  word  "(2)".  insert  "or  a  suspension 
order  pursuant  to  section  201(g)(3)(B)" 

Page  54.  line  18.  delete  in  subsection 
(b)(3)(A)  "condition,  practice  or" 

Page  54.  line  22.  delete  in  subsection 
(b)(3)(A)  "shall"  and  insert  in  lieu  thereof 
"may" 

Page  54.  line  23,  d'.lete  in  subsection 
(b)(3)(A)  "possible,  and  shall."  and  insert  in 
lieu  thereof  "practicabie,  and  may," 

Page  55.  line  8.  in  subsection  (b)(3)(B)  after 
the  phrase  "subsection  (f)".  insert  "and  an 
appeal  to  a  court  of  competent  jurisdiction. 
The  operator  or  person  conducting  mineral 
activities  shall  have  the  right  to  continue 
mineral  activities  provided  for  in  the  plan  of 
operations  during  such  hearing  and  appeal 


unless  the  Secretary  obtains  an  order  from  a 
court  of  competent  jurisdiction  that  the  op- 
erator or  person  conducting  mineral  activi- 
ties must  cease  such  mineral  activities." 

AMENDMENT  TO  TITLE  II.  SEC.  3M  OF  H.R.  918 

Sec.  204.  UNSLTTABILITY  REVIEW,  should  be 
deleted  in  its  entirety,  (page  66.  line  23 
through  page  74.  line  25) 

AMENDMENT  TO  TITLE  III.  SEC.  301(A)  OF  H.R.  918 

Page  82.  line  13.  in  subsection  (a)  after  the 
word  "Enforcement"  add  "for  lands  and  wa- 
ters eligible  for  reclamation  expenditures 
under  Section  423  of  this  Act." 

AMENDMENT  TO  TITLE  IV.  SEC.  M2  OF  H.R.  918 

Page  86,  delete  all  of  Section  402,  lines  li- 
21,  in  their  entirety  and  renumber  accord- 
ingly. 

AMENDMENT  TO  TFTLE  IV,  SEC.  «B  OF  H.R.  918 

Page  86,  line  16.  delete  "requirements." 
and  insert  in  lieu  thereof  "requirements, 
provided  that  such  fees  shall  not  exceed  $5.00 
per  claim." 

AMENDMENT  TO  TITLE  IV,  SEC.  404  OF  H.R.  918 

Page  88,  line  25  of  subsection  (a)(1),  delete 
"subsections  (a),  (b).  (c),  (d)(1),  (0,  and  (h)  of 
sec-"  and  insert  in  lieu  thereof  "subsections 
(a),  (b).  (c).  (d)(1),  (f),  (g).  and  (h)  of  sec-" 

Page  92.  delete  lines  8-15  of  subsection  (e) 
and  insert  in  lieu  thereof,  "(e)  Disposition 
OF  Land.— No  mining  claim  shall  be  located 
under  this  Act  on  lands  encumbered  by  a 
prior  mining  claim  or  mill  site  located  under 
the  general  mining  laws  unless  the  claim  or 
mill  site  located  under  the  general  mining 
laws  is  void  or  invalid  under  this  section." 

Page  92.  line  17  of  subsection  (f).  delete  the 
words  "the  date  of  enactment"  and  insert  in 
lieu  thereof  "the  effective  date";  delete  lines 
20-21  of  subsection  (f)  and  insert  in  lieu 
thereof  "laws  governing  such  conflicts  in  ef- 
fect on  the  effective  date  of  this  Act  in  a 
court  of  proper  jurisdiction." 

AMENDMENT  TO  TITLE  IV.  SEC.  405  OF  H.R.  918 

Page  96,  lines  6-7  of  subsection  (c)(2),  delete 
the  words  "and  the  operation  is  fully  en- 
gaged" 

Page  96,  line  10  of  subsection  (c)(3).  delete 
"make  each  of  the  following  determina- 
tions:" and  insert  in  lieu  thereof  "determine 
that";  delete  in  their  entirety  lines  11-19  of 
subsection  (c)(3);  line  20.  delete  "(D)";  lines 
21-22.  delete  "other  Federal  requirements, 
and  State"  and  in  lieu  thereof  insert  "appli- 
cable Federal  and  State  requirements  and" 

AMENDMENT  TO  TITLE  IV,  SEC.  406  OF  H.R.  918 

Page  76,  line  19,  add  the  following  section: 

"Sec.  406.  Takings. 

Whenever  the  Secretary  shall  make  a  de- 
termination of  unsuitability,  the  determina- 
tion shall  be  deemed  a  taking  of  property 
under  the  Fifth  Amendment  of  the  United 
States  Constitution  and  any  person  with  a 
property  interest  in  such  lands  deemed  un- 
suitable for  mining  shall  be  entitled  to  just 
compensation  therefor  from  the  Secretary." 

AMENDMENT  TO  TITLE  IV,  SEC.  407  OF  H.R.  918 

Page  98,  line  25  of  subsection  (a),  delete 
"'not" 

Page  99,  line  1  of  subsection  (a),  delete 
"until"  and  insert  in  lieu  thereof  "unless"; 
line  2,  delete  "valid"  and  insert  in  lieu  there- 
of "invalid" 

Page  99,  line  19  of  subsection  (c),  delete 
"completion  of  the  contest  proceeding."  and 
insert  in  lieu  thereof  "final  judgment  by  a 
court  of  competent  jurisdiction  determining 
the  validity  of  the  claim." 

AMENDMENT  TO  TITLE  IV,  SEC.  406  OF  H.R.  918 

Page  100,  line  2,  delete  "shall"  and  insert 
in  lieu  there  "may";  delete  lines  5-10  and  in- 
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aert  in  lieu  thereof  "10  years  following  the 
date  of  enactment  of  this  Act,  using  appro- 
priate indices  for  the  mining  industry,  in- 
cluding but  not  limited  to  the  price  of  min- 
eral produced  and  the  costs  of  operating  a 
mine." 

AMENDMENT  TO  TFTLE  IV,  SEC.  410  OF  H.R.  918 

Sec.  410.  Royalty,  should  be  deleted  in  its 
entirety  (page  100,  line  11  through  page  102, 
line  14). 

AMENDMENT  TO  TITLE  IV,  SEC.  410  OF  H.R.  918 

Page  100,  line  18,  delete  from  subsection  (a) 
"income  from  the  production  of  such 
locatable  minerals  or  concentrates,  as  the 
case  may  be."  and  insert  in  lieu  thereof 
"value  of  such  locatable  minerals  at  the 
mouth  of  the  mine." 

Page  102,  line  5,  delete  from  subsection  (g) 
"income"  and  insert  in  lieu  thereof  "value"; 
line  7,  add  the  following  "Gross  value  shall 
be  the  value  of  locatable  minerals  at  the 
mouth  of  the  mine.  Gross  value  may  be  de- 
fined as  actual  proceeds  of  sale  of  the 
locatable  minerals  or  products  therefrom, 
less  the  costs  of  beneficiation,  processing, 
transportation  to  the  point  of  sale,  and  less 
severance  taxes  levied  upon  the  same 
locatable  mineral  or  product  by  State  or 
local  government  subdivisions." 

AMENDMENT  TO  TITLE  IV,  SEC.  411  OF  H.R.  918 

Page  104.  add  a  new  subsection  (d)  as  fol- 
lows: "(d)  PROTECTION  0%  VALID  EXISTING 
RIGHTS.— Any  person  with  a  valid,  existing 
right  under  the  general  mining  laws,  or  any 
other  law,  which  is  rendered  null  or  void  by 
the  operation  of  this  section  or  any  other 
part  of  this  Act  shall  be  entitled  to  bring  an 
action  under  the  Fifth  Amendment  of  the 
United  States  Constitution  for  a  taking  of 
property  and  shall  be  entitled  to  compensa- 
tion therefore." 


A  TRffiUTE  TO  SISTER  MARY 
IGNATIUS  KERRIGAN 


HON.  raOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22. 1992 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  honor  Sister  Mary  Ignatius  Kerrigan  for  her 
contributions  to  the  Chinatown  community  in 
Philadelphia,  PA,  as  well  as  the  entire  city  of 
Philadelphia. 

Sister  Mary  was  born  and  raised  in  Brook- 
lyn, NY.  She  received  her  bachelor's  degree  in 
education  from  Saint  Bernard's  College  in  Ala- 
tama  and  her  master's  degree  along  with  her 
post  graduate's  degree  from  Temple  Univer- 
sity in  Philadelphia. 

Sister  Mary  worked  as  an  elementary  teach- 
er since  1953.  In  1969,  she  came  to  the 
Chinatown  section  of  Philadelphia  to  teach  at 
the  Holy  Redeemer  Chinese  Catholic  School 
and  Church.  In  1981,  in  recognition  of  her 
dedication  and  sen/ice  to  the  children,  Sister 
Mary  was  appointed  principal  of  Holy  Re- 
deemer School.  Throughout  her  tenure  at  Holy 
Redeemer  School,  she  has  been  a  dedicated 
religious  administrator  and  teacher  for  many  of 
the  adults  and  children  in  the  community. 

In  addition  to  her  busy  schedule  with  school 
and  church  work,  Sister  Mary  was  elected  by 
the  community  to  the  board  of  the  Philadelphia 
Chinatown  Development  Corp.  She  also 
sen/ed  on  the  police  advisory  board.  She  is  a 
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memtser  of  the  tenant  selection  committee  of 
Dynasty  Court  and  served  on  the  PADOT 
Committee  for  the  Vine  Street  Expressway  as 
it  was  being  built.  Sister  Mary  was  the  regional 
leader  in  her  order  of  the  Missionary  Servants. 
She  is  also  the  coordinator  for  the  Principal's 
Association. 

As  of  Septemtjer  1992,  Sister  Mary  moved 
on  to  the  Queen  of  the  Universe  School  in 
Bucks  County  where  she  will  continue  her 
dedicated  work  in  education  and  social  service 
as  the  principal  of  the  school.  Although  Sister 
Mary  is  no  longer  a  daily  part  of  the  China- 
town community,  her  presence  and  fine  efforts 
will  keep  her  always  in  the  forefront  of  our 
minds. 


WISCONSIN  NATIVE  PROUDLY 
SERVES  OUR  NATION 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 

Mr.  KLECZKA.  Mr.  Speaker,  of  the  many 

duties  a  Member  of  Congress  must  perform, 

one  that  consistently  provides  me  with  great 

satisfaction  is  the  recommendation  of  young 

men  and  women  to  our  service  academies. 

One  of  my  nominees  to  the  Air  Force  Acad- 
emy, Brian  Sanford  of  Greendale,  Wl,  was  re- 
cently selected  to  enter  the  selective  Euro- 
NATO  Joint  Jet  Program.  In  this  program,  he 
will  be  one  of  31  Academy  graduates  to  re- 
ceive advanced  pilot  training.  I'd  like  to  take 
this  opportunity  to  congratulate  Brian  on  the 
outstanding  job  he  is  doing  serving  our  Nation. 
I  would  also  like  to  include  in  the  Record  a 
recent  article  from  the  Greendale  Village  Life 
which  further  details  Brian's  record  of  excel- 
lence in  leadership,  academics  and  athletics. 
[From  the  Greendale  Village  Life,  Sept.  1992] 
Young  Greendaler  Finds  Success  in  air 
Force 
(By  Kim  Sweet) 
Like  Tom  Cruise  in  the  movie  Top  Gun, 
Brian  Sanford  lives  to  fly,  dreaming  of  soar- 
ing in  a  fighter  plane  wherever  the  U.S.  Air 
Force  might  send  him. 

Unlike  Cruise,  he  isn't  a  rebel.  Sanford 
graduated  from  the  U.S.  Air  Force  Academy 
as  a  top  student  and  leader,  and  will  go  on  to 
be  part  of  a  select  flight  training  group. 

Sanford,  22.  has  returned  to  the  Academy 
in  Colorado  Springs,  Colo.,  where  he  is  work- 
ing as  a  research  assistant  In  the  manage- 
ment department.  The  1988  graduate  of 
Greendale  High  School  hopes  that  the  case 
studies  he  Is  researching  will  be  published  in 
a  cadet  textbook. 

"I'm  enjoying  it  because  I  get  to  see  things 
from  the  other  end  of  the  stick,"  says  San- 
ford, who  only  graduated  from  the  Academy 
on  May  27,  1992.  But  soon  he  will  return  to 
the  life  of  a  student. 

In  about  six  months.  Sanford  will  enter  the 
Euro-NATO  Joint  Jet  Program  to  receive  ad- 
vanced pilot  training.  He  was  only  one  of  31 
students  in  a  class  of  over  1,000  people  (al- 
though not  all  applied)  to  be  accepted  to  the 
program. 

"We're  really  excited  for  him  that  he's 
doing  so  well."  said  his  mother,  Adelle.  "It's 
really  only  an  elite  few  that  receive  what  he 
did." 

The  program  is  run  by  NATO,  with  many 
of  the  instructors  ttom  Allied  countries.  Un- 
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like  the  standard  programs,  training  is  done 
in  the  air  rather  than  with  simulators,  and 
the  lessons  are  tactically-oriented,  involving 
maneuvers  and  formations  in  small  planes. 

"It's  geared  more  to  the  fact  that  when 
you  graduate  you're  going  to  be  flying  a 
fighter."  he  says  in  a  voice  hinting  at  both 
excitement  and  pride.  Although  he  didn't 
like  rollercoasters  as  a  child,  Sanford  says 
his  favorite  aspect  of  flying  is  probably  the 
speed. 

He  didn't  come  to  the  academy  solely  to  be 
a  pilot,  but  caught  the  long  the  summer  be- 
tween his  freshman  and  sophomore  years 
when  he  started  to  fly  gliders,  engineless 
planes. 

"That's  actually  when  I  started  to  fall  in 
love  with  nying,"  he  said.  "They're  lots  of 
fun  to  fly  because  we're  flying  at  the  base  of 
the  mountains  and  there's  lots  of  thunder- 
storms." 

Sanford  surted  flying  the  gliders  during 
the  free  time  that  opened  up  as  a  result  of 
his  decision  not  to  return  to  the  Academy's 
football  team  after  his  freshman  year.  He 
eventually  became  a  glider  instructor. 

Sanford  also  kept  busy  with  the  Scuba 
Club,  downhill  skiing,  helping  out  with  the 
cadet  basic  training  programs,  and  his  lead- 
ership roles  on  group  staff  and  as  squadron 
commander.  All  this  while  maintaining  a  3.4 
grade  point  average. 

His  record  of  excellence  began  at  Green- 
dale High  School,  where  he  was  a  straight- A 
student  for  four  years,  the  class  president  for 
three  years,  and  a  member  of  the  variety 
football  team  for  two  years.  He  also  was  an 
Eagle  Scout,  and  volunteered  with  the  Unit- 
ed Way. 

"He's  always  been  a  very  self-motivated 
person."  said  his  mother,  a  registered  nurse 
at  St.  Luke's  Hospital.  Milwaukee. 

Neither  she  nor  Brian's  father.  Alan,  were 
in  the  military,  and  said  Brian  made  the  de- 
cision to  enter  on  his  own. 

"We  were  very  proud,  very  happy  for  him 
when  he  graduated.  That  was  one  of  the 
goals  that  he  had  set,  and  he  achieved  it," 
Alan  said.  "We've  raised  all  three  of  our  boys 
to  make  their  own  decisions,  and  set  their 
own  goals  and  reach  for  them." 

Brian's  two  brothers  are  20-year-old  twins, 
Mark  and  Dan,  whom  he  described  as  "great 
guys."  His  parents,  he  said,  "were  really  sup- 
portive, but  they  didn't  push  me  one  way  or 
the  other." 

His  friends,  however,  were  less  than  en- 
couraging. "1  was  pretty  wild  in  high  school 
and  a  lot  of  people  didn't  think  I'd  fit  into 
the  regimented  life,"  Sanford  admits.  "They 
didn't  think  I  would  make  it." 

It  is  true  that  the  Academy  is  tough,  not 
only  to  go  through  but  to  get  into.  Those  in- 
terested in  the  Academy  must  be  appointed 
by  a  congressman  and  must  have  outstand- 
ing qualifications.  Sanford,  however,  seems 
to  be  unfazed  by  the  requirements,  seeing  his 
decision  as  more  of  a  personal  choice. 

""It  was  really  a  great  opportunity  for  me 
at  the  time.  For  one  thing,  we  were  at 
peace,"  he  laughs.  Sanford  kids  around  a  lot. 
'"That  was  1988.  Glasnost  and  perestrolka 
were  big."" 

In  a  more  serious  vein,  he  added,  ""The 
prestige  of  being  a  military  officer  appealed 
to  me.  And  being  a  pilot." 

In  addition  to  fueling  his  military  career, 
appointment  to  the  Air  Force  Academy  pro- 
vided him  with  a  free  four-year  education 
and  a  bachelor's  degree  in  management. 

Sanford  plans  to  earn  his  master's  degree 
in  business  administration  through  the  Air 
Force  in  a  few  years,  but  his  vision  of  the  fu- 
ture centers  on  flying.  His  ideal:  ""I'd  be  fly- 
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ing  a  General  Dynamics  F16  Fighting  Falcon 
anywhere  they  want  me  to  go.  I  don't  care 
specifically  where,  as  long  as  I  have  a  good 
time." 

He  adds.  "So  far,  I  just  love  being  in  the 
military.  I'd  love  to  make  a  career  of  it." 
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AT  WHAT  COST  THE  DEATH 
PENALTY? 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22. 1992 
Mr.  EDWARDS  of  California.  Mr.  Speaker, 
tfie   tremendous   cost   of   implennenting   the 
death  penalty  is  often  overlooked  in  the  de- 
baXe  about  capital  punishment.  As  we  look  for 
ways  to  allocate  our  limited  resources  in  the 
most  effective  manner,  I  commend  to  my  col- 
leagues the  following  op-ed  article  which  ap- 
peared in  my  hometown  newspaper,  the  San 
Jose  Mercury  News,  this  past  Sunday.  Gerald 
Uelmen,  the  distinguished  dean  of  the  Santa 
Clara  University  School  of  Law  and  a  former 
Federal    prosecutor,    writes   that   "When   we 
can't  afford  to  pay  for  the  educational  bread 
our  children  need,  paying  for  the  circus  of  an 
occasional  execution  is  an  extravagant  waste 
of  public  resources."  The  full  text  of  Dean 
Uelmen's  article  follows: 
[From  the  San  Jose  Mercury  News.  Sept.  20, 
1992] 
AT  What  Cost  the  Death  Penalty? 
(By  Gerald  F.  Uelmen) 
For  20  years,  politicians  and  pollsters  have 
asked  California  voters  the  wrong  question 
about  the  death  penalty.  When  asked  simply 
if  they  favor  the  death  penalty.  Californians 
respond  with  an  overwhelming  "yes."  Now. 
for    the    first    time,    Californians    must    be 
asked,  "How  much  are  you  willing  to  pay  to 
have  a  death  penalty?" 

Among  the  competing  public  priorities  of 
educating  our  kids,  housing  our  homeless, 
giving  health  care  to  our  sick,  keeping  our 
parks  and  libraries  open,  and  hiring  police 
officers  to  patrol  our  streets,  how  high  do 
you  rank  paying  for  the  occasional  spectacle 
of  an  execution? 

The  issue  was  recently  presented  in  pro- 
ceedings before  a  little-known  body  called 
the  Commission  on  State  Mandates.  When 
the  Legislature,  under  the  leadership  of 
then-Sen.  George  Deukmejian,  restored  the 
California  death  penalty  in  1977,  it  enacted 
Penal  Code  Sec.  987.9.  to  provide  that  one  ac- 
cused of  a  capital  offense  can  apply  to  the 
court  "for  funds  for  the  specific  payment  of 
investigators,  experts  and  others  for  the 
preparation  of  presentation  of  the  defense." 

From  1977  to  1990,  the  state  reimbursed 
counties  $77  million  for  judicially  approved 
defense  expenses  pursuant  to  Sec.  987.9.  In 
1990,  the  Legislature  unanimously  appro- 
priated $13  million  for  Sec.  987.9  funding,  to 
ensure  "uniform  and  reliable  enforcement" 
of  the  death  penalty  in  California. 

Then-Gov.  George  Deukmejian  vetoed  the 
bill,  suggesting  the  state  had  run  out  of 
money.  The  State  Department  of  Finance 
adopted  the  position  that  funding  these  ex- 
penses was  a  county  responsibility,  since  the 
decision  to  prosecute  a  case  as  a  capital  of- 
fense is  made  by  the  county  district  attor- 
ney. 

The  issue,  of  course,  is  whether  the  state 
or  the  county  foots  the  bill.  Options  do  not 
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include  simply  refusing  to  provide  the  serv- 
ices that  Sec.  987.9  makes  available.  In  1985, 
the  U.S.  Supreme  Court  ruled  in  an  Okla- 
homa case  that  the  federal  constitutional 
guarantee  of  due  process  requires  the  govern- 
ment to  foot  the  bill  for  psychiatric  experts 
needed  to  defend  an  indigent  in  death  pen- 
alty sentencing  hearings. 

In  late  July,  by  a  vote  of  3-2,  the  Commis- 
sion on  State  Mandates  rejected  a  claim  for 
$8  million  in  reimbursement  sought  by  Los 
Angeles  County,  declaring  that  counties 
must  pick  up  the  full  tab  for  death  penalty 
defense  costs. 

A  predictable  response  will  be  an  attempt 
to  reduce  those  costs,  by  refusing  more  re- 
quests for  defense  investigators  and  experts. 
Perhaps  a  more  appropriate  response  would 
be  for  county  prosecutors  to  be  more  selec- 
tive in  the  use  of  the  death  penalty,  but  that 
hardly  seems  likely.       ' 

In  the  wake  of  the  Robert  Alton  Harris 
execution,  California  is  headed  for  a  record 
year,  with  more  new  death  judgments  com- 
ing down  than  in  any  of  the  past  10  years.  In 
Santa  Clara  County,  the  grand  jury  recently 
returned  an  indictment  seeking  the  death 
penalty  for  12  Nuestra  Familia  prison  gang 
members,  a  case  that  may  set  another  record 
in  the  costs  the  county  will  have  to  pick  up. 

But  counties  might  not  even  have  the  op- 
tion of  avoiding  the  costs  by  declining  to 
seek  the  death  penalty.  When  impecunious 
Calaveras  County  balked  at  the  costs  of  a 
death  penalty  trial  for  Charles  Ng,  accused 
of  torturing  and  murdering  12  victims  in  a 
mountain  cabin,  the  state  attorney  general 
took  over  the  prosecution.  But  the  state  has 
refused  to  provide  Calaveras  County  with 
any  funds  to  reimburse  expenses  for  Ng's  de- 
fense, insisting  the  county  must  pay  those 
costs. 

The  reimbursement  of  defense  experts  is 
only  a  small  part  of  the  expense  of  death 
penalty  trials.  The  biggest  item  on  the  bill  is 
likely  to  be  the  fees  paid  to  court-appointed 
lawyers.  Death  cases  are  very  demanding  in 
terms  of  time  and  expertise,  and  court-ap- 
pointed legal  fees  are  substantially  less  than 
experienced  lawyers  can  command  in  private 
practice. 

Nonetheless,  as  costs  climb,  counties  are 
groping  for  ways  to  reduce  the  funding  for 
death  penalty  defense  work.  Los  Angeles 
County  is  proposing  the  use  of  "flat  fee"  con- 
tracts much  like  those  used  in  Southern 
states,  with  no  opportunity  to  renegotiate 
based  on  the  peculiar  circumstances  of  a  par- 
ticular case.  The  proposal  has  encountered 
stiff  resistance  from  the  Los  Angeles  County 
Bar  Association. 

If  it  comes  to  a  standoff,  with  both  the 
state  and  the  counties  refusing  to  pay.  the 
courts  may  be  left  with  no  choice  but  to  dis- 
miss the  death  penalty  demand  and  try  a 
case  simply  as  one  punishable  by  life  impris- 
onment without  the  possibility  of  parole.  In 
1983.  the  Rose  Bird  Court  upheld  a  contempt 
of  court  judgment  against  a  county  auditor 
who  refused  to  pay  court-ordered  reimburse- 
ments to  a  criminal  defense  attorney. 

But  even  this  power  may  be  limited.  In  an 
effort  to  head  off  judicial  restoration  of 
budget  cuts  for  court  funding,  the  Legisla- 
ture recently  considered  a  constitutional 
amendment  that  limits  the  power  of  courts 
to  order  disbursement  of  tax  funds.  Although 
it  was  narrowly  defeated,  the  proposal  is 
likely  to  resurface. 

Thus.  California's  love  affair  with  the 
death  penalty  may  crash  on  the  shoals  of  fis- 
cal reality.  To  be  sure,  there  will  be  lots  of 
politicians  arguing  that  the  solution  is  to 
treat  death  cases  the  same  as  other  cases. 
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Where  mere  liberty  is  at  stake,  we  readily 
accept  a  wider  margin  of  error,  and  find  com- 
fort in  the  hypocrisy  of  promising  equal  jus- 
tice while  we  deliver  two  levels  of  justice  to 
indigents  and  to  those  who  can  pay. 

That  kind  of  hypocrisy  cannot  be  tolerated 
in  death  cases.  The  courts  have  always  rec- 
ognized that  death  is  different,  and  cases 
where  the  state  seeks  to  take  the  defender's 
life  require  a  greater  level  of  procedural  pro- 
tections and  judicial  scrutiny.  As  U.S.  Su- 
preme Court  Justice  Harry  Blackmun  re- 
cently observed,  undercutting  that  premise 
"undermines  the  very  legitimacy  of  capital 
punishment  itself." 

For  years,  California  politicians  have 
tripped  over  each  other  in  their  eagerness  to 
promote  the  death  penalty  without  ever 
reckoning  how  much  it  would  cost.  Today, 
when  we  can't  afford  to  pay  for  the  edu- 
cational bread  our  children  need,  paying  for 
the  circus  of  an  occasional  execution  is  an 
extravagant  waste  of  public  resources. 

You  won't  find  a  politician  with  the  cour- 
age to  even  raise  the  question,  though.  Presi- 
dent George  Bush  is  bashing  Congress  be- 
cause  it  hasn't  passed  his  proposal  to  expand 
the  number  of  federal  offenses  punishable  by 
death  from  two  to  53.  At  the  same  time,  he's 
proposed  a  budget  under  which  funds  for  the 
defense  of  indigents  in  criminal  cases  will 
run  out  in  April. 


TRIBUTE  TO  JUDGE  JOSEPH 
DONOFRIO 


HON.  JAMES  A.  TRAnCAYT,  JR. 

of  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22. 1992 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Judge  Joseph  Donofrio.  the 
vanguard  of  justice  and  human  dignity  in  the 
State  of  Ohio. 

Judge  Donofrio  was  admitted  into  the  prac- 
tice of  law  in  1955  and  has  served  in  numer- 
ous capacities,  including  Chief  City  Prosecutor 
in  '^oungstown,  as  a  judge  in  the  city's  munici- 
pal court  and  as  chief  justice  of  ttie  Ohk) 
Courts  of  Appeals  Association.  In  his  37  years 
of  servrce,  he  has  worked  tirelessly  to  improve 
the  human  condition  both  in  his  hometown 
and  throughout  the  State. 

While  serving  as  judge  for  the  municipal 
court,  Judge  Donofrio  established  a  court 
horror  class  to  rehabilitate  indigent,  ateoholic 
offenders.  He  also  organized  and  chaired  ttie 
Committee  on  Homeless  Alcoholics.  This  com- 
mittee established  the  first  halfway  house  in 
Youngstown  for  those  suffering  from  the  dis- 
ease. The  Donofrio  House  rx)w  offers  hope  to 
individuals  caught  in  the  web  of  ateoholism, 
crime,  and  poverty. 

Mr.  Speaker,  mentally  retarded  citizens 
tiave  also  benefited  from  Judge  Donofrio's  ef- 
forts. As  chairman  and  tx)ard  member  of  ttie 
County  Mental  Health  and  Retardation  Board, 
Judge  Donofrio  was  instrumental  in  estat)lish- 
ing  a  mental  health  officer  post  in  tt>e  Youngs- 
town Police  Department.  Now  the  mentally  ill 
and  ttiose  addicted  to  alcohol  and  drugs  can 
be  screened  and  directed  to  needed  medical 
attention. 

I  am  not  surprised.  Mr.  Speaker,  ttnat  Judge 
Donofrio  was  awarded  the  Ohio  Supreme 
Court  Award  for  Judicial  Excellence.  I  am  also 
grateful  that  he  has  chosen  to  share  his  con- 
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siderable  knowledge  and  expertise  with  the 
students  of  Youngstown  State  University  as  an 
Instructor  in  the  Criminal  Justice  Department. 

Mr.  Speaker,  when  men  arKJ  women  expend 
vast  amounts  of  energy  to  succeed,  they  often 
take  for  granted  those  close  to  them.  But  Jo- 
seph Dorx}frlo  has  preserved  arxJ  cherished 
his  family.  I  have  seen  firsthand  the  Oonofrlos 
and  can  tell  you  only  of  love  and  loyalty.  His 
son.  Gene,  is  striving  to  carry  on  his  father's 
good  works  as  a  judge  on  the  Ohio  Court  of 
Appeals.  He  recently  won  the  primary,  arxj  I 
wish  him  all  the  best  in  November. 

Thank  you  for  the  time,  Mr.  Speaker,  to 
fiorx)r  ttie  compassion  and  vision  of  Judge  Jo- 
seph Oonofrio. 


IN  MEMORY  OF  EUGENE  H. 
MORRISON 


HON.  BENJAMIN  A.  GIMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  to  in- 
form our  colleagues  of  the  passing  of  my  dear 
friend  and  former  classmate,  as  well  as  a 
prominent  citizen  of  Middletown,  NY,  Mr.  Eu- 
gene H.  Morrison. 

Eugene  Morrison,  who  passed  away  on 
Septemtjer  16,  1992,  was  the  youngest  of  five 
chikjren,  born  to  John  and  Christine  Morrison 
in  1921.  After  attending  grade  school  in  Mid- 
dletown, and  high  school  at  the  Harvey  School 
in  Katonah,  NY,  Mr.  Morrison  went  on  to  grad- 
uate from  ttie  Massachusetts  Institute  of  Tectv 
nology  In  1943.  After  graduation,  he  joined  the 
U.S.  Army  where  he  served  as  general  staff 
engineer  officer  in  Italy  for  2  years.  He  re- 
ceived an  honorat}le  discharge  with  the  rank 
of  captain  in  1946. 

Mr.  Morrison  began  his  business  career  as 
a  terminal  engineer  at  the  Norfolk  Terminal  for 
Texaco,  Inc.;  but  he  soon  resigned  his  position 
to  become  the  assistant  trust  officer  of  the  Or- 
ange County  Trust  Co.  He  became  the  presi- 
dent of  that  organization  in  1962  and  subse- 
quently chairman  of  ttie  board  in  1970. 

Mr.  Morrison  also  served  his  community  in 
many  otfier  capacities.  He  held  positions  rang- 
ing from  director  of  the  Federal  Reserve  Bank 
of  New  York  to  five  terms  as  president  of  the 
Horton  Menxjrlal  Hospital  to  member  of  the 
board  of  both  the  Orange  County  Home  for 
Aged  Women  and  the  Orange  County  Golf 
Club. 

Gene  Morrison  was  a  man  of  laudat)le  char- 
acter wtK}  was  admired  by  many  of  his  col- 
leagues. Despite  the  success  his  fattier  had 
achieved  in  the  oil  irxJustry,  Eugene  worked 
hard  as  a  "oung  man  to  earn  his  weekly  25- 
cent  allowance.  This  wot1<  ethic  of  his  youth 
continued  to  manifest  itself  in  every  facet  of 
his  life  throughout  his  71  years.  Eugene's  col- 
league and  predecessor  as  president  of  the 
Orange  County  Trust,  Albert  Juliano,  said  of 
him: 

He  was  a  strong-willed  man  who  once  he 
set  his  sights  on  something  beneficial  for  the 
community,  he  went  all  out  to  see  that  it  be- 
came a  reality. 

Mr.  Morrison  was  also  a  faithful  supporter  of 
the  Orange  County  Community  College  Schol- 
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arship  Fund  and  College  Association.  Morrison 
Hall  was  erected  in  memory  of  his  continued 
support  throughout  the  years.  In  recognition  of 
Gene's  philanthropy  arxJ  community  involve- 
ment, he  received  a  nomination  for  the  title  of 
Colonel  of  the  Commonwealth  of  Kentucky. 

Mr.  Speaker,  Gene  was  a  dear  and  close 
friend  who  I  had  learned  to  depend  upon  for 
sound  and  salient  economic  advice.  Gene  was 
a  dependat)le  guy  who  could  always  grasp  the 
big  picture  on  any  given  issue  and  accordingly 
offer  dispassionate  suggestions. 

Mr.  Speaker,  Eugene  Morrison  was  an  out- 
standing contributor  to  society.  His  death  is  a 
great  loss  to  our  community  of  Middletown, 
NY  and  to  our  State  and  Nation.  He  was  a 
close  personal  friend  of  mine  and  I  encourage 
our  colleagues  to  join  in  extending  the  deepest 
sympathies  to  his  wife  Clifford,  his  children 
Elizabeth,  Martha,  Eugene,  and  William,  and 
his  many  other  loved  ones.  His  life  should  set 
an  example  to  be  emulated  by  all  of  us. 

Someone  once  said  that  man's  stay  on  this 
Earth  is  measured  by  the  good  deeds  he  per- 
formed during  his  lifetime.  If  that  be  the  case, 
then  Gene  Morrison's  debt  to  society  is  paid  in 
full. 


FISCAL  YEAR  1992  DIRE  EMER- 
GENCY SUPPLEMENTAL  APPRO- 
PRIATIONS BILL 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22,  1992 

Mr.  COUGHLIN.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the  ad- 
ministration's concerns  with  regard  to  title 
XII — Additional  Assistance  to  Distressed  Com- 
munities— of  the  Senate-passed  version  of 
H.R.  5620,  the  fiscal  year  1992  dire  emer- 
gency supplemental  appropriations  bill. 

Title  XII  of  the  Senate-passed  bill  contains 
fiscal  year  1993  funding  for  a  number  of  pro- 
grams, subject  to  the  enactment  of  authorizing 
legislation,  including  S300  million  for  a  block 
grant  to  distressed  communities  designated  as 
tax  enterprise  zones  and  S20G  million  for  new 
and  existing  Federal  programs. 

As  indicated  in  a  recent  letter  from  Attorney 
General  Barr  to  key  members  of  the  House 
and  Senate  Appropriations  Committees,  the 
administration  is  concerned  that  the  funds  in 
the  Senate-passed  bill  are  either  not  tied  di- 
rectly to  the  weed  and  seed  strategy  or  are 
earmari<ed  solely  for  tax  enterprise  zones. 

The  Weed  arid  Seed  Program  is  designed 
to  ensure  that  Federal  assistance  to  State  and 
local  law  enforcement  will  be  better  coordi- 
nated with  prevention  and  other  demand  re- 
duction programs.  It  is  a  comprehensive, 
multi-agency  plan  to  reclaim  embattled  neigh- 
borhoods by  weeding  out  gang  leaders,  violent 
criminals,  and  drug  dealers  and  seeding,  or 
rejuvenating  these  areas  with  a  wide  range  of 
anti-crime  and  drug  prevention  programs,  as 
well  as  human  service  agency  resources. 

Economk^ally  distressed  communities  re- 
quire the  expansion  and  improvement  of  on- 
site  social  programs  such  as  job  training. 
Head  Start,  drug  abuse  treatment,  literacy  pro- 
grams  and   programs  targeted  to   high   risk 
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youth.  These  enhancements  will  be  wasted, 
however,  if  progress  is  not  also  made  in  re- 
ducing the  threat  of  crime.  These  additional 
funds  for  social  service  programs  must  be  ex- 
pended in  coordination  with  law  enforcement 
efforts  as  called  for  in  the  administration's 
weed  and  seed  strategy. 

It  is  my  understanding  that  the  administra- 
tion supports  title  XII  of  H.R.  5620  as  passed 
by  the  House  last  Friday,  and  I  urge  my  col- 
leagues to  support  appropriate  authorizing  leg- 
islation. For  the  RECORD,  I  am  submitting  a 
copy  of  Attorney  General  Barr's  letter  outlining 
the  administration's  views  with  regard  to  title 
XII  of  the  Senate-passed  bill: 

Office  of  the  attorney  General, 
Washington.  DC.  September  17,  1992. 
Hon.  Robert  C.  Byrd. 

Chairman.  Committee  on  Appropriations.  U.S. 
Senate.  Washington,  DC. 

Dear  Mr.  Byrd.  The  purpose  of  this  letter 
is  to  reemphasize  the  Administration's  views 
with  respect  to  the  funding  provided  to  dis- 
tressed communities  under  Title  XU  of  H.R. 
5620. 

Title  XII  of  the  Senate  passed  bill  contains 
FY  1993  funding  for  a  variety  of  programs, 
subject  to  the  enactment  of  authorizing  leg- 
islation. Specifically,  Title  XII  includes  $300 
million  for  a  block  grant  to  distressed  com- 
munities designated  as  tax  enterprise  zones 
and  $200  million  in  appropriations  for  four 
new  and  five  existing  federal  programs.  The 
Statement  of  Administration  Policy  clearly 
summarizes  the  problems  with  this  title: 

"The  Administration  objects  to  this  new 
spending  unless  the  funds  are  targeted  more 
efficiently  and  effectively  under  the  Weed 
and  Seed  F*rogram.  Additional  spending  for 
social  service  and  economic  development 
programs  is  questionable  unless  those  funds 
are  expended  in  coordination  with  law  en- 
forcement efforts." 

The  Weed  and  Seed  Program,  now  operat- 
ing in  twenty  communities  throughout  the 
country,  is  designed  to  effectively  coordinate 
the  delivery  of  social  service  spending  with 
law  enforcement  activities  while  giving  local 
communities  the  discretion  to  fashion  a  pro- 
gram that  addresses  local  needs.  In  Trenton. 
New  Jersey,  for  example,  the  local  Weed  and 
Seed  steering  committee  has  used  limited 
federal  resources  complemented  by  state, 
local  and  private  sector  resources  to  fund  a 
successful  law  enforcement  effort,  commu- 
nity policing  program  and  Safe  Haven  initia- 
tive. Over  600  children  per  day  have  used 
"Safe  Haven  Schools"  during  the  1991-1992 
academic  year  or  during  the  summer  of  1992. 
These  schools  are  opened  after  hours  to  give 
the  children  of  these  neighborhoods  a  place, 
insulated  from  the  fear  of  violence  or  intimi- 
dation by  drug  dealers,  in  which  to  do  their 
homework,  swim,  play  basketball,  and  other 
activities.  In  effect,  "Safe  Haven  schools 
have  become  calm  ports  in  stormy  high- 
crime  areas."  For  your  reference.  I  am  en- 
closing the  "First  Year"  Report  on  Trenton 
Weed  and  Seed  as  prepared  by  the  local 
steering  committee. 

Activities  like  Safe  Haven  schools  and 
many  others  are  in  various  stages  of  develop- 
ment throughout  the  country  in  these  pilot 
and  demonstration  locations:  Atlanta,  GA; 
Chelsea.  MA;  Charleston.  SC;  Chicago,  IL; 
Denver.  CO;  Ft.  Worth.  TX;  Kansas  City.  MO; 
Los  Angeles.  CA;  Madison.  WI;  Omaha,  NE; 
Philadelphia,  PA;  Pittsburgh.  PA;  Rich- 
mond. VA;  San  Antonio.  TX:  San  Diego.  CA; 
Santa  Ana.  CA:  Seattle.  WA:  Trenton.  NJ; 
Washington.  DC;  Wilmington.  DE. 

In  addition,  communities  like  Springfield. 
Illinois;   Benton  Harljor,   Michigan;   Mobile. 
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Alabama;  Birmingham.  Alabama;  Savannah. 
Georgia;  Providence.  Rhode  Island;  Indianap- 
olis, Indiana;  and  Miami.  Orlando.  Ft.  Myers, 
Jacksonville,  and  St.  Petersburg/Clearwater, 
Florida  are  interested  in  or  are  beginning  to 
adopt  the  Weed  and  Seed  strategy  without 
additional  funding  in  FY  1992.  The  resources 
for  Weed  and  Seed  requested  by  the  Presi- 
dent in  his  FY  1993  budget  will  enable  these 
and  many  other  communities  to  implement 
this  innovative  strategy  for  assisting  dis- 
tressed communities.  H.R.  5620.  however, 
does  not  provide  the  vital  "seed"  resources 
for  these  communities. 

The  funds  provided  in  the  Senate-passed 
bill  are  either  not  tied  directly  to  the  Weed 
and  Seed  strategy  or  are  exclusively  ear- 
marked for  tax  enterprise  zones.  Since  Janu- 
ary, the  Administration  has  consistently 
asked  the  Congress  to  appropriate  $500  mil- 
lion under  the  Weed  and  Seed  Program,  par- 
ticularly for  "seed"  or  social  service  activi- 
ties. In  fact.  94%  of  the  President's  budget 
request  for  Weed  and  Seed  activities  is  ear- 
marked for  "seed"  programs. 

H.R.  5620.  as  passed  by  the  Senate,  provides 
$200  million  for  new  and  existing  programs. 
The  legislation,  however,  does  not  tie  these 
funds  to  the  Weed  and  Seed  strategy.  The 
Administration  cannot  support  this  new 
spending  unless  these  funds  are  targeted 
more  effectively  under  the  Weed  and  Seed 
program.  In  these  difficult  times,  a  business 
as  usual  approach  to  government  spending 
and  crime  fighting  is  wasteful  and  ineffi- 
cient. 

H.R.  5620  also  provides  $300  million  to  the 
Interagency  Council  for  tax  enterprise  zones 
under  a  block  grant  program.  On  the  surface 
and  without  additional  details,  this  appro- 
priation raises  several  concerns  for  the  Ad- 
ministration. First,  the  funds  should  not  be 
limited  to  tax  enterprise  zones.  The  Inter- 
agency Council  should  have  the  flexibility  to 
direct  the  use  of  these  funds  to  the  areas 
most  in  need.  Second,  the  funds  appropriated 
under  the  block  grant  program  should  not  be 
strangled  by  Washington  dictated  formulas 
that  smother  local  creativity  and  ignore 
community  input.  Third,  the  funds  should  be 
tied  more  closely  to  the  Weed  and  Seed 
strategy,  where  law  enforcement  works  hand 
in  hand  with  social  services  agencies  to  com- 
prehensively assist  America's  distressed 
communities. 

Mr.  Chairman,  I  urge  the  Committee  to 
work  with  the  Administration  to  make  these 
critical  changes  in  this  legislation.  The  com- 
munities now  implementing  the  Weed  and 
Seed  strategy  and  those  who  want  to  partici- 
pate in  the  program  are  in  dire  need  of 
"seed"  resources.  Working  with  State  and 
local  jurisdictions,  we  are  effectively  coordi- 
nating our  law  enforcement  efforts  to  rid 
these  neighborhoods  of  the  most  violent  of- 
fenders and  establish  active  community  po- 
lice programs.  To  balance  the  effort,  the 
President  has  requested  over  $470  million  in 
"seed"  programs  to  assist  these  commu- 
nities. I  hope  the  Congress  will  respond  by 
providing  the  "seed"  resources  so  important 
to  the  success  of  the  program. 

Thank  you  for  your  timely  consideration 
of  this  important  legislation. 

WILLUM  p.  BARR, 

Attorney  General. 
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HUMAN  RIGHTS  IN  TURKEY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 
Mr.  HAMILTON.  Mr.  Speaker,  I  wish  to  draw 
to  the  attention  of  my  colleagues  the  latest  in 
a  series  of  letters  exchanged  with  the  Depart- 
ment of  State  regarding  the  human  rights  srtu- 
ation  in  Turkey.  The  last  exchange  appeared 
in  the  Congressional  Record  on  Tuesday, 
November  26,  1991.  The  current  exchange 
deals  with  the  question  of  the  existence  of  po- 
litical prisoners  in  Turkey. 

The  Department's  August  3,  1992  response 
is  striking  for  the  number  of  places  where  the 
Department  states  that  information  is  lacking 
about  the  nature  of  hunnan  rights  in  Turkey.  It 
underscored  the  need  to  improve  our  informa- 
tion and  knowledge  atx>ut  this  situation. 

Once  again,  I  wish  to  reiterate  that  Turkey 
is  an  Important  friend  and  ally  of  the  United 
States.  We  have  a  txoad  agenda  with  the 
Government  of  Turkey.  It  is  in  our  interest  and 
in  the  interest  of  the  future  of  the  United 
States-Turkey  relationship  to  ensure  that  seri- 
ous human  rights  violations  cease  to  occur  in 
Turkey. 

U.S.  Department  of  State. 
Washington.  DC.  August  3. 1992. 
Hon.  Lee  H.  Hamilton, 

Chairman.  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Affairs. 
Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  the  questions  you  raised  in  your 
letter  of  July  10  to  Assistant  Secretary  Niles 
regarding  the  issue  of  political  prisoners  and 
other  human  rights  abuses  in  Turkey. 

On  the  overall  human  rights  situation  in 
Turkey,  there  is  no  better  source  of  informa- 
tion and  analysis  than  the  Department's  Re- 
port on  Turkey  in  its  Country  Reports  on 
Human  Rights  Practices  for  1991.  It  provides 
as  complete  a  review  of  human  rights  abuses 
in  Turkey  as  available  information  permits. 
Despite  the  care  and  attention  to  detail 
that  characterizes  that  report,  it  does  not  es- 
tablish the  number  of  political  prisoners  in 
Turkey  at  that  time  or  whether,  in  fact, 
there  are  such.  In  this  connection.  I  can  con- 
firm Mr.  Niles's  statement  June  23  that  we 
have  no  information  that  there  are  people  in 
prison  in  Turkey  for  specifically  "political" 
offenses,  such  as.  for  example,  belonging  to  a 
political  organization.  There  are  persons  im- 
prisoned in  Turkey  for  activities  which  the 
government  considers  illegal,  and  which 
could  be  regarded  as  politically  motivated: 
for  example,  members  of  the  Kurdish  Work- 
ers Party  (PKK)  convicted  of  carrying  out 
terrorist  acts.  I  do  not.  however,  consider 
those  detained  for  terrorist  activity  to  be  po- 
litical prisoners.  Rather,  the  PKK  is  a  ter- 
rorist organization,  recognized  as  such  by 
most  governments  in  the  world,  ircluding 
the  United  States.  As  a  consequence  of  in- 
tensified terrorist  action  in  the  southeast  by 
the  PKK.  the  parliament  recently  extended 
the  state  of  emergency  in  that  area  for  an- 
other four  months. 

We  have  no  information  on  new  cases  of 
persons  sentenced  for  what  '^e  would  con- 
sider political  activities  since  April  1991. 
when  new  anti-terrorist  legislation  abolished 
features  of  the  criminal  code  which  defined 
advocacy  of  beliefs,  such  as  communism  and 
Islamic  fundamentalism,  as  "crimes."  As  are 
you.  we  are  aware  that  the  security  courts 
still  have  the  authority,  in  theory,  to  indict 
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and  convict  persons  who  advocate  separat- 
ism, threaten  the  unity  of  the  state,  or  con- 
duct "armed  propaganda."  The  Turkish 
claim  that  such  persons  would  not  be  politi- 
cal prisoners  does  not  conform  with  inter- 
national standards. 

In  this  regard,  we  believe  that  Turkish 
state  security  prosecutors  take  an 
impermissibly  broad  view  of  what  con- 
stitutes "separation"— as,  for  example,  in 
their  thus  far  unsuccessful  efforts  to  pros- 
ecute Kurdish  members  of  parliament  for 
speaking  Kurdish  at  the  rostrum  and  for 
wearing  Kurdish  colors  at  their  swearing-in 
ceremonies.  As  a  consequence,  the  security 
courts  may  in  the  past  have  convicted  and 
sentenced  people  for  what  outside  observers 
would  consider  to  be  the  legitimate  expres- 
sion of  opinion.  However,  there  are  no  esti- 
mates of  the  numbers  of  such  convictions 
any  more  definite  than  those  offered  by  the 
reports  you  cite,  and  these  cannot  be  con- 
firmed. Such  estimates  are  made  more  dif- 
ficult by  pardons  and  amnesties  (exact  num- 
ber unknown)  that  have  been  issued  since 
the  passage  of  the  anti-terrorist  law. 

As  regards  the  other  specific  questions  you 
raised  in  your  letter: 

We  do  not  accept  a  definition  of  "terror- 
ist" drawn  as  broadly  as  in  the  Turkish  anti- 
terror  law.  Our  Human  Rights  Report  char- 
acterized the  Turkish  definition  as  "broad 
and  ambiguous"  and  susceptible  to  abuse.  As 
noted  in  that  report,  the  law's  provisions  are 
still  pending  judicial  review. 

In  whatever  manner  "political  prisoner" 
may  be  defined,  we  consider  anyone  detained 
for  freedom-of-expression  "offenses"— wheth- 
er through  ambiguity  of  the  law.  or  abuse  of 
the  law  by  authorities— to  be  an  appropriate 
subject  of  our  concern. 

Our  working  definition  of  "political  pris- 
oner" is  broadly  inclusive.  To  summarize,  it 
includes  persons  who  are  incarcerated  with- 
out charges,  or  on  charges  for  offenses  com- 
monly held  to  be  matters  of  belief,  or  for 
membership  in  a  religious,  social,  racial,  or 
national  group.  This  definition  extends  our 
concern  to  persons  prosecuted  even  under  an 
ostensibly  internationally  acceptable  law 
when  the  charges  are  trumped-up.  or  the 
trial  unfair.  Our  definition  also  includes 
those  convicted  of  politically-motivated  acts 
in  cases  where  the  punishment  is  unduly 
harsh  because  of  the  person's  race,  religion, 
nationality,  or  social  group.  It  does  not  in- 
clude those  who.  regardless  of  their  motiva- 
tion, have  gone  beyond  advocacy  and  dissent 
to  commit  acts  of  violence. 

We  are  aware  of  the  problem  of  torture  in 
Turkey.  Turkish  Government  figures  show 
that  more  than  1400  cases  of  torture  were  in- 
vestigated in  1991.  The  Turkish  Human 
Rights  Association  reported  18  deaths  of  per- 
sons in  police  custody  that  same  year.  We 
continue  to  receive  reports  of  torture,  but 
the  process  of  compiling  full  statistics  for 
1992  is  not  yet  complete.  We  shall  again  re- 
port fully  on  this  abuse,  but  we  believe  the 
record  has  improved  since  our  last  report  in 
terms  of  the  number  of  cases. 

Thus  the  Department  takes  a  very  com- 
prehensive view  of  what  constitutes  human 
rights  abuses,  as  our  annual  reports  amply 
demonstrate.  We  feel  that  abuse  of  human 
rights,  as  you  suggest,  does  not  depend  sole- 
ly on  definitions  of  offenses,  nor  on  numbers 
of  convictions.  Indeed,  the  whole  range  of  is- 
sues involving  human  rights  is  a  matter  of 
serious  concern  in  our  bilateral  relations 
with  Turkey.  We  follow  closely,  for  example, 
reports  of  unjustified  detention,  torture,  and 
unsolved  deaths  of  Kurdish  activists.  Since 
Mr.  Niles  met  with  the  Subcommittee  on 
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June  23,  Ambassador  Bsu'kley  again  dis- 
cussed our  human  rights  concerns  with  the 
Turkish  Minister  for  Human  Rights  on  July 
14  and  urged  Turkey's  compliance  with  inter- 
national human  rights  standards  to  which  it 
has  subscribed. 

At  the  same  time,  we  are  encouraged  by 
improvements  that  have  occurred  in  Turkey 
since  the  restoration  of  democratic  govern- 
ment. Although  Turkey  has  faced  during 
that  period  a  growing  threat  from  Dev  Sol, 
PKK.  and  other  terrorist  groups,  we  believe 
that  the  long-term  trend  is  good.  Turkey  has 
taken  many  significant  steps,  and  we  believe 
that  the  present  government  is  committed  to 
implementing  democratic  standards  of 
human  rights.  As  Mr.  Niles  stated  in  his  tes- 
timony on  June  23,  the  Government  of  Tur- 
key is  actively  seeking  ways  in  which  those 
human  rights  abuses  can  be  put  in  the  past. 
For  example,  the  government  has  presented 
to  the  parliament  for  its  consideration  judi- 
cial reform  legislation  which  would  limit 
pre-trial  detention  and  guarantee  attorney 
access  at  all  stages  of  detention.  I  believe 
the  Turkish  authorities  recognize  that  some 
of  their  procedures  are  simply  unacceptable, 
not  just  because  of  international  pressure 
but  because  of  what  kind  of  a  country  they 
want  Turkey  to  be.  We  intend  to  continue  to 
discuss  abuses  with  Turkey  in  order  to  sup- 
port that  trend. 

I  hope  this  letter  has  been  responsive  to 
your  concerns. 
Sincerely, 

Janet  G.  Mullins, 
Assistant  Secretary, 
Legislative  Affairs. 


HARRY  DANIEL  APPOINTED  CffiEF 
RANGER  OF  THE  VIRGIN  IS- 
LANDS NATIONAL  PARK 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22, 1992 

Mr.  OE  LUGO.  Mr.  Speaker,  I  could  not  be 
rriore  pleased  that  the  National  Par1<  Service 
has  chosen  Harry  Daniel  to  assume  the  fX)si- 
tion  of  Chief  Ranger  at  the  Virgin  Islands  Na- 
tional Park  on  St.  John. 

Harry  Daniel  has  earned  the  respect  of  all 
segments  of  the  local  community  for  his  in- 
volvenDent  and  for  his  outstanding  record  of 
achievement  during  23  years  of  service  with 
the  Virgin  Islands  Police  Department. 

A  recent  editorial  in  the  Virgin  Islands  Daily 
News,  which  I  submit  for  the  Record,  is  titled 
"An  ideal  choice,"  and  sums  up  why  Harry 
Daniel's  selection  for  this  job  is  such  a  good 
one. 

Beyond  Harry  Daniel's  unquestioned  quali- 
fications to  be  Chief  Ranger,  his  appointment 
represents  another  milestone  for  the  commu- 
nity: Harry  is  the  first  native  St.  Johnian  to 
hold  this  important  position  in  the  more  than 
35  years  the  national  park  has  been  in  oper- 
ation in  the  Virgin  Islands. 

This  is  an  important  time  for  the  park  and 
the  people  of  St.  John.  At  my  request,  and 
with  the  support  of  our  former  colleague.  Sec- 
retary of  the  Interior  Manuel  Lujan,  and  Assist- 
ant Secretary  for  Fish  and  Wildlife  and  Parks 
Goverrror  Mike  Hayden,  tfie  Interior  Depart- 
ment recently  examined  closely  park  oper- 
ations arxJ  park  relations  with  the  community. 
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It  became  very  clear  that  qualified  Virgin  Is- 
larxjers  were  not  t)eing  irwluded  in  training 
and  advancement,  and  that  something  has  to 
be  done. 

Harry  Daniel's  appointment  as  Chief  Ranger 
is  an  ideal  first  step.  His  credentials  in  law  en- 
forcement, his  obligation  to  fairness,  and  his 
commitment  to  his  community  are  important 
assets  in  building  new  bridges  tietween  the  St. 
John  people  and  the  park  administration  and 
staff. 

To  Harry  Daniel  I  extend  my  personal  con- 
gratulations and  my  every  wish  for  his  suc- 
cess. In  Harry  Daniel  the  entire  community 
places  its  confidence  that  his  leadership  will 
bring  new  strength  arxJ  sensitivity  to  the  Virgin 
Islands  National  Park. 

AN  Ideal  Choice 

Harry  Daniel's  appointment  as  chief  ranger 
for  the  National  Park  Service  on  St.  John  is 
sure  to  win  universal  accolades. 

Daniel  is  an  ideal  choice  for  the  job. 

He's  got  the  right  kind  of  experience  after 
23  years  with  the  V.I.  Police  Department. 

He's  got  the  respect  of  everyone  in  the 
community— young  and  old,  black  and  white, 
rich  and  poor.  That's  no  small  factor  given 
the  charges  of  racism  that  have  been  leveled 
against  the  park  service  hierarchy  in  recent 
months. 

He's  got  the  community  at  heart,  as  evi- 
dence by  his  numerous  community  activi- 
ties. So  if  anyone  can  win  the  community 
over  to  understand  the  park's  inestimable 
value  to  St.  John,  Daniel  is  that  someone. 

Harry  Daniel  is  the  first  St.  Johnian  to  be- 
come chief  ranger  of  the  V.I.  National  Park. 
He  starts  Oct.  15.  We  have  every  confidence 
that  he  will  do  an  outstanding  job. 


SALUTE  TO  NANCY  AKABORI 


HON.  ROBERT  T.  MATSUI 

of  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
salute  Mrs.  Nancy  Akabori,  Mr.  Toko  Fujii, 
Mrs.  Frances  Lee,  and  Mrs.  Margaret  Lim  for 
their  undivided  support  and  continued  leader- 
ship. On  September  26,  1992  the  Asian  Conv 
munity  Center  will  tie  honoring  these  outstand- 
ing citizens  at  the  sixth  annual  fundraiser  for 
the  Asian  Community  Nursing  Home. 

The  Asian  Community  Nursing  Home  is 
guided  and  supported  by  the  Asian  Commu- 
nity Center  and  has  been  a  successful  and 
valuable  caretaker  for  many  senior  citizens  of 
the  Sacramento  community.  Their  dedicated 
staff,  volunteers,  and  supporters  have  made 
this  organization  one  of  the  most  respectable 
nursing  homes  in  the  state.  This  year  four  indi- 
viduals have  t)een  chosen  as  exemplary  lead- 
ers of  these  successfully  run  enterprises. 

Mrs.  Nancy  Akabori  has  volunteered  her 
time  tjetween  the  Asian  Community  Center,  its 
bingo  operations  and  the  Asian  Community 
Nursing  Home.  She  served  on  the  tward  of  di- 
rectors of  the  Asian  Community  Center  from 
January  1987  to  January  1988  and  has  t)een 
a  cochairperson  for  the  annual  nursing  home 
fundraiser  since  it  started  in  1987. 

Mr.  Toko  Fujii  devoted  his  time  serving  on 
the  Asian  Community  Center  board  of  direc- 
tors from  July  1984  until  January  1989.  While 
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serving  on  the  board,  he  was  instrumental  on 
the  finance,  marketing,  and  fundraising  com- 
mittees. He  currently  is  active  as  a  cochairper- 
son for  the  annual  nursing  home  fundraiser 
and  continues  to  volunteer  at  the  community 
center's  bingo  hall. 

As  an  active  tx)ard  memtier  since  1980, 
Mrs.  Frances  Lee  is  well  known  for  her  re- 
sponsible role  for  the  Asian  Community  Cen- 
ter's t)ingo  operations.  As  their  bingo  man- 
ager, Frances  spends  many  hours  coordinat- 
ing and  maintaining  procedures  for  running  the 
prosperous  bingo  hall,  which  has  t>een  suc- 
cessful enough  to  cover  additional  mainte- 
nance costs  for  the  Asian  Community  Nursing 
Home.  Frances  also  serves  as  the  chairperson 
for  the  volunteers  committee. 

Since  1984,  Margaret  Lim,  known  to  many 
as  Peggy,  has  actively  served  on  the  board  of 
directors  of  the  Asian  Community  Center.  She 
has  sen/ed  on  the  finance,  marketing,  fund- 
raising,  and  volunteer  services  committees 
and  always  has  time  to  volunteer  for  many  ac- 
tivities at  the  Asian  Community  Center  and  the 
nursing  home.  Additionally,  Peggy  has  t)een 
valuable  as  the  cochairperson  for  the  volun- 
teer services  committee. 

Mr.  Speaker,  the  Sacramento  community  is 
proud  of  the  commitment  from  Nancy  Akabori, 
Toko  Fujii,  Frances  Lee,  and  Margaret  Lim.  I 
ask  that  my  colleagues  join  me  in  saluting 
these  outstanding  leaders  and  their  tireless 
dedication  to  the  Asian  Community  Center  and 
the  Asian  Community  Nursing  Home. 


SALUTE  TO  THE  77TH  U.S.  ARMY 
RESERVE  COMMAND  AND  THE 
77TH  INFANTRY  DIVISION 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
salute  the  members  of  the  77th  Infantry  Divi- 
sion and  the  77th  U.S.  Army  Reserve  Com- 
mand [ARCOM].  This  year,  the  77th  ARCOM 
celebrates  its  25th  anniversary  and  the  77th 
Infantry  Division  celebrates  its  75th  anniver- 
sary and  I  would  like  to  take  this  opportunity 
to  commemorate  the  contributions  both  these 
units  have  made  to  our  Nation's  history. 

The  77th  Infantry  Division  was  organized  at 
Camp  Upton,  Yaphank,  NY,  in  1917.  It  called 
itself  the  "Metropolitan  Division"  and  was  pop- 
ularly known  as  the  "Statute  of  Liberty  Divi- 
sion" due  to  the  huge  number  of  soldiers  in 
the  division  that  came  from  New  York  City, 
among  which  were  many  courageous  men 
from  the  Bronx.  Six  months  after  its  formation, 
the  77th  Infantry  Division  departed  for  Europe 
to  fight  in  World  War  I  where  the  unit  re- 
mained 68  days  in  combat,  fighting  in  four 
campaigns:  Baccarat,  Gise-Aisne,  Aisne- 
Marne  and  Meuse-Argonne. 

The  77th  Infantry  Division  was  deactivated 
following  the  end  of  Worid  War  I  and  was  re- 
activated for  Worid  War  II  in  the  spring  of 
1942.  At  this  point,  the  unit  traveled  to  the  Pa- 
cific for  its  first  combat  mission  which  was  to 
help  the  Marines  liberate  Guam.  During  World 
War  II,  the  77th  Infantry  Division  participated 
in  five  operations  in  three  campaigns,  never 
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fighting  in  a  losing  campaign.  The  unit  was 
orx;e  again  deactivated  in  1 946  and  the  follow- 
ing year  went  on  to  tjeconrie  one  of  the  six 
combat  divisions   of  the   Army   Reserve.   In 

1967,  the  77th  Army  Reserve  Command  was 
formed  as  part  of  the  reorganization  of  ttie 
command  structure  of  the  Army  Reserve. 

Six  units  of  the  77th  ARCOM  were  called  to 
active  duty  as  a  result  of  the  Pueblo  Crisis  in 

1968.  Five  of  these  units  served  in  Vietnam 
and  many  unit  members  received  decorations 
and  awards  for  outstanding  service.  The  77th 
ARCOM  also  participated  in  tlje  recent  Per- 
sian Gulf  war  when  approximately  3,500  sol- 
diers, or  on^-quarter  of  the  unit's  strength, 
was  mobilized. 

Mr.  Speaker,  please  join  me  today  in  cele- 
brating the  anniversaries  of  both  these  units 
and  in  expressing  to  all  the  courageous  indi- 
viduals who  formed  part  of  the  77th  Infantry 
Division  and  the  77th  ARCOM  our  deep  ap- 
preciation for  their  herok:  servrce  to  our  Na- 
tion. 


HUGH  WECKERLY'S  IDEAS  TO 
REDUCE  THE  FEDERAL  DEFICIT 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  22.  1992 

Mr.  CUNNINGHAM.  Mr.  Speaker,  Ameri- 
cans are  increasingly  worried  atx)ut  the  size  of 
the  Federal  txxjget  deficit,  now  exceeding 
S300  billion  per  year. 

This  past  weekend,  while  meeting  constitu- 
ents in  my  San  Diego,  CA,  district,  Mr.  Hugh 
Weckerly  presented  me  with  a  txlef  paper  that 
nrukes  a  lot  of  sense. 

I  am  proud  to  enter  Mr.  Weckeriy's  paper 
into  the  permanent  Record  of  Xhe  Congress 
of  the  United  States,  in  hopes  that  it  will  be  in- 
structive to  the  Members  of  this  txxly. 

(Mr.  Weckeriy's  paper  follows:) 

How  To  Balance  the  Budget 
(By  Hugh  Weckerly) 

There  Is  a  workable  solution  available  to 
balance  the  Federal  Budget  in  five  years 
without  increasing  tax  rates. 

By  implementing  and  combining  the  rec- 
ommendations of  the  Grace  Commission,  the 
Heritage  Foundation  and  the  Citizens 
Against  Government  Waste  (all  non  partisan, 
non  profit,  tax  exempt  taxpayer  organiza- 
tions) the  President  and  Congress  could  give 
us  a  practical  solution  to  our  Federal  budget 
problems. 

The  "Heritage  4%  Solution"  would  estab- 
lish a  cap  in  spending  growth  that  would 
still  allow  policy  makers  to  spend  more  on 
all  programs  or  even  increase  spending  well 
over  4%  for  some  programs  if  they  cut  back 
or  terminate  others  to  hold  to  the  4%  total 
budget  increase. 

The  Citizens  Against  Government  Waste 
Special  Report  includes  the  unimplemented 
portions  of  the  Grace  Commission  rec- 
ommendations that  have  already  saved  $197.2 
billion  and  spells  out  how  the  Federal  Gov- 
ernment can  save  a  whopping  $167  billion 
next  year  and  a  total  of  $922  billion  over  the 
next  five  years  by  identifying  over  500  pro- 
posed savings  with  dollar  amounts  for  each. 

The  Citizens  Against  Government  Waste 
also  recommends  that  Congress  adopt  the 
following  items  that  are  just  as  important  to 
the  process: 
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1.  Adopt  procedures  to  identify  and  elimi- 
nate pork  barrel  spending  (a  "pork  barrel  lit- 
mus test"). 

2.  Privatize  federal  services  that  can  be 
performed  better  at  lower  cost  by  the  private 
sector. 

3.  Give  the  President  authority  to  veto  line 
items  in  spending  bills  (enhances  his  power 
to  block  special  interest  spending.) 

'  4.  Cut  the  top  rate  on  the  capital  gains  tax 
and  index  capital  gains  for  inflation.  (Proven 
revenue  gainer.  America  is  the  only  Western 
nation  without  an  indexed  capital  gains  tax). 

5.  Roll  back  increases  in  the  social  security 
payroll  tax  (Gives  direct  and  immediate  fi- 
nancial help  to  the  poor  and  small  business 
and  boosts  employment). 

6.  Double  the  tax  exemption  for  children 
and  bring  back  the  Individual  Retirement 
Account  (IRA)  and  remove  the  penalties  for 
first  time  home  purchases  (current  tax  code 
penalizes  families  and  discourages  savings.) 

7.  Repeal  the  job  destroying  and  revenue 
loser  luxury  tax  and  all  other  tax  increases 
legislated  in  the  1990  budget  agreement. 

8.  Limit  the  number  "of  terms  members  of 
Congress  may  serve  (will  reduce  the  power  of 
special  interests). 

The  recommendations  of  these  citizen 
committees  offer  the  necessary  tools  to  ob- 
tain a  balanced  budget  in  five  years  or  less 
without  raising  tax  rates. 

I  would  recommend  three  more  proposals 
for  consideration: 

1.  Reevaluate  all  entitlements  (restore 
fairness  to  the  budget). 

2.  No  officer,  committee,  or  other  House 
authority,  including  the  Rules  Committee, 
shall  allow  any  spending  amendment  that  is 
not  gennane  to  the  question  before  the 
House  or  agree  with  or  allow  any  officer  or 
committee  of  the  Senate  to  present  any  such 
amendment  to  the  House. 

3.  Interest  dollar  amounts  due  and  paid  to 
the  Federal  government  from  special  low  in- 
terest loans  may  be  deducted  as  a  business 
expense  only  to  the  extent  that  they  exceed 
total  non  operating  income  received. 

It  is  obvious  that  Federal  spending  must  be 
controlled  if  we  are  ever  to  become  fiscally 
responsible. 

This  proposa'  suggests  the  way  to  obtain  a 
balanced  budget  without  any  big  sacrifices 
to  any  one  or  more  of  our  people. 

It  does  not  recommend  a  cut  in  any  budget 
item  dollar  amounts. 

It  does  Identify  over  500  budget  items 
where  the  elimination  of  government  waste 
would  produce  savings  and  does  allow  all  the 
savings  from  programs  where  4%  increases 
were  not  necessary  to  be  used  to  increase 
others. 

A  sustainable  and  eventually  balanced 
budget  should  be  attainable  with  all  the  op- 
tions contained  in  this  proposal. 


A  TRIBUTE  TO  JORGE  MAS 
CANOSA 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  ?.2, 1992 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  the  Sep- 
tember 1992  edition  of  South  Florida  maga- 
zine featured  an  article  about  my  good  friend 
and  distinguished  Cuban-American,  Jorge'Mas 
Canosa. 

Many  of  us  know  Jorge  as  the  man  wtio, 
perhaps  more  than  any  other,  has  put  the 
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spotlight  on  Fidel  Castro's  tyranny  in  Cuba. 
That  spotlight  has  allowed  thiie  worid  to  leam 
about  the  ongoing  tragedy  of  the  Castro  dicta- 
torship. It  has  also  won  Mr.  Mas  Canosa  the 
respect  and  support  of  feltow  Cubans  here,  on 
the  island,  and  throughiout  the  world. 

Mr.  Speaker,  I  am  proud  of  my  friend  Jorge 
and  congratulate  him  for  his  very  long  list  of 
accomplishments  on  behalf  of  his  beloved 
Cuta.  Rare  is  the  person  familiar  with  Wash- 
ington politics  that  is  unfamiliar  with  the  effec- 
tiveness and  success  of  the  CubarvAmerican 
National  Foundation.  Jorge's  is  or>e  of  ttie 
more  successful  and  prominent  immigrant  sto- 
ries that  I  know.  His  success  is  representative 
of  the  CubarvAmerican  community,  whose  rich 
arxj  varied  contritxjtions  in  all  facets  of  life 
have  made  south  Florida  and  other  commu- 
nities throughout  the  country  a  better  place  in 
whk:h  to  live. 
Mas  Macho:  The  Most  Powerful  Cuban  in 
America 
(By  Pat  Jordan) 

Jorge  Mas  Canosa,  52,  is  a  Miami  beekeeper 
and  former  milkman  who  made  his  fortune 
planting  telephone  cable  and  has  a  very 
busy-looking  passport.  It  is  stamped  with 
the  names  of  far-flung  ports-of-call:  Brazil, 
Argentina.  El  Salvador,  Panama.  Hungary, 
Honduras,  Chile.  Costa  Rica,  Guatemala, 
Portugal,  Angola.  It  should  also  be  stamped 
with  the  name  of  the  American  city  he  visits 
most  frequently.  Washington,  since  Mas  still 
considers  himself  a  foreigner  in  the  country 
in  which  he's  lived  for  more  than  30  years. 

Mas,  as  he  is  called  by  those  who  know 
him,  visited  Czechoslovakia  shortly  after 
Vaclav  Havel  assumed  power  and  tutored 
him  on  capitalism.  In  mid-1991.  Mas  visited 
Nicaragua  to  congratulate  Violeta  Chamorro 
after  she  was  elected  president.  He  also  vis- 
ited Lisbon,  where  he  helped  broker  the 
peace  agreement  between  Angola's  Castro- 
backed  communist  government  and  the  An- 
golan rebel,  Jonas  Savimbi.  And- Mas  visited 
Boris  Yeltsin  the  week  before  the  Soviets  an- 
nounced they  were  pulling  their  troops  out 
of  Cuba. 

Sometimes  people  come  to  Mas.  When 
Cuban  rafters  wash  up  on  the  shores  of  South 
Florida,  the  first  name  they  are  likely  to 
mention  is  that  of  Jorge  Mas  Canosa.  When 
President  Bush  wants  to  make  a  policy 
speech  about  Cuba,  he  sends  Bernard 
Aronson,  his  assistant  secretary  of  state  for 
inter-American  affairs,  to  deliver  that  mes- 
sage before  Mas  and  the  Culjan-Amerlcan  Na- 
tional Foundation,  the  powerful  lobbying 
group  Mas  founded  in  1981.  Sometimes  Bush 
comes  and  speaks  to  the  CANF  himself,  or 
Mas  goes  to  Washington  and  confers  with  the 
president.  "I  know  him  close  enough  to 
call,"  Mas  says  of  Bush,  "and  even  if  I  don't 
talk  to  him  personally,  I  get  his  attention." 

In  11  days  last  summer.  Mas  visited  10  for- 
eign countries  and  was  received  by  10  heads 
of  state.  His  visits  had  a  single  purpose,  just 
as  Mas  has  only  a  single  purpose:  to  persuade 
those  heads  of  state  to  help  him  drive  Fidel 
Castro  from  power. 

Jorge  Mas  Canosa  is  a  trim,  dapper,  gray- 
haired  little  man  who  favors  gray  suits,  tas- 
seled  black  loafers  and  tinted  eyeglasses  in- 
doors or  out.  Little  is  known  about  Mas.  his 
personal  life.  Ills  lifestyle,  even  his  move- 
ments, until  they  are  made.  What  is  known 
alx)ut  Mas  is  that  he  is  a  footnote  to  inter- 
national politics  who  happens  to  be  the  most 
influential  Cuban  in  the  United  States.  He  is 
also,  according  to  friends,  the  man  most 
likely  to  become  the  first  democratically 
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elected  president  of  Cuba.  To  his  enemies,  he 
is  the  man  they  most  fear  becoming  presi- 
dent of  Cuba. 

Mas  sees  the  world  in  terms  of  conspiracies 
only  he  can  unravel.  He  drives  a  bomb-proof 
Mercedes-Benz  560  SEL  and  has  been  known 
to  carry  a  loaded  .357  magnum  in  his  brief- 
case. He  debugs  his  house  every  few  months. 
He  is  not  afraid  to  act  physically  to  defend  a 
real  or  imagined  slight.  A  few  years  ago  he 
punched  out  his  brother  Ricardo  over  a  busi- 
ness matter.  Ricardo  sued  Mas  for  libel  and 
won  a  judgment  of  more  than  $1  million. 

Mas  has  established  "a  very  profitable 
business"  installing  telephone  line  for 
Southern  Bell,  one  that  has  made  him  a  mil- 
lionaire 10  times  over.  But  more  important, 
to  him  anyway,  it  has  given  him  access  to 
the  corridors  of  power,  especially  in  Wash- 
ington. 

He  is  a  friend  to  presidents  (Reagan,  Bush) 
and  an  enemy  (Kennedy).  In  1975,  when  he 
wanted  to  start  Radio  Marti,  he  had  a  frtend 
contact  Sen.  Edward  M.  Kennedy  to  ensure 
that  the  senator  would  not  oppose  their  ef- 
forts. He  didn't.  In  1985.  when  he  wanted  to 
make  sure  Savimbi's  rebels  continued  to  get 
financial  aid,  he  stopped  by  the  late  Sen. 
Claude  Pepper's  house.  It  was  done,  to  the 
tune  of  KO  million. 

Bernard  Aronson  says  of  Mas:  "His  views 
are  taken  very  seriously  by  this  administra- 
tion *  •  *  The  stereotype  of  him— which 
holds  that  Mas  is  an  intransigent  dema- 
gogue— is  not  accurate." 

It  does  not  matter  to  Mas  whether  the  men 
he  courts  are  liberals  or  conservatives.  It 
matters  only  that  they  stand  on  the  "honor- 
able" side  of  the  only  issue  that  concerns 
him:  Castro's  demise.  It  is  his  litmus  test 
that  determines  which  politicians  receive 
contributions  from  the  vast  sums  at  his  dis- 
posal— CANF  directors  contribute  at  least 
$10,000  a  year  to  join;  Mas  contributes  $50,000. 
"We  never  forget  our  friends,"  says  Mas. 
"And  we  always  remember  our  enemies." 

Mas  has  a  lot  of  enemies,  besides  Castro. 
Left-wing  Cuban  exiles  who  would  like 
rapproachement  with  Castro.  Right-wing 
Cuban  exiles  who  want  nothing  less  than  a 
military  invasion  of  Cuba.  Americans  who 
would  like  the  United  States  to  resume  trade 
with  Cuba. 

Mas  laughs.  "I  must  be  doing  something 
right,  "  he  says.  "Both  the  left  and  the  right 
hate  me." 

Mas  claims  constantly  he  is  misunderstood 
by  Miami  Anglos.  When  a  Miami  Herald  edi- 
torial opposed  a  bill  that  would  tighten  the 
U.S.  embargo  of  Cuba,  Mas  was  furious.  He 
paid  for  signs  on  buses  that  read  in  Spanish 
and  English,  "I  don't  believe  the  Herald!"  He 
accused  the  Herald  of  being  an  unwitting 
tool  of  Castro,  which  to  Mas  was  perfectly 
understood  hyperbole.  The  Herald  was  not  so 
understanding,  especially  when  its  news- 
I>aper  boxes  were  destroyed  or  defaced,  its  of- 
fices received  bomb  threats,  and  its  publish- 
er's life  was  threatened. 

Mas  reserves  his  deepest  scorn  for  those  he 
considers  Anglo  apologists  for  Castro,  like 
Wayne  S.  Smith,  who  believes  that  the  best 
way  to  help  Cuba  is  to  encourage  dialogue 
with  Castro.  Smith,  a  former  U.S.  diplomat 
In  Havana,  says  the  idea  of  Mas  as  president 
of  Cuba  is  "bizarre.  Most  Cubans  on  the  is- 
land fear  him.  He's  too  narrow  and  impas- 
sioned. He  doesn't  even  understand  democ- 
racy." 

Mas  describes  Smith's  views  on  Cuba  as 
"the  dream  of  a  nice  gentleman  without  a 
hat  on  a  hot  summer  day."  According  to 
Mas,  It  is  men  like  Smith  who  don't  under- 
stand democracy  and  how  it  is  intertwined 
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with  capitalism.  Mas  learned  that  the  more 
money  he  made,  the  more  access  he  got.  His 
theory;  Capitalism  and  democracy  equals 
power. 

"When  Castro  falls  and  the  exiles  move 
in,"  says  Mas,  "the  biggest  problem  in  Cuba 
will  be. its  economy.  We  (exiles)  have  very 
carefully  designed  programs  to  start  compa- 
nies and  businesses  that  will  be  partly  owned 
by  the  Cuban  people.  They  will  accept  us  be- 
cause we  will  give  them  jobs.  The  power  of 
the  free  market  will  annihilate  everything." 

At  14,  Mas  broadcast  slogans  opposing  the 
dictatorship  of  Fulgencio  Batista  over  the 
radio  and  was  arrested.  After  his  release,  his 
father  promptly  enrolled  him  in  junior  col- 
lege in  North  Carolina.  At  19,  he  flew  back  to 
Cuba  after  Batista  was  overthrown.  When  he 
grew  disenchanted  with  Castro,  he  began 
broadcasting  anti-Castro  tirades.  He  was  ar- 
rested again.  After  he  was  released,  a  friend 
found  him  distributing  anti-Castro  literature 
on  a  street  corner.  "You're  crazy,  man!"  said 
the  friend.  Mas  fled  Cuba  a  second  time,  only 
to  return  in  a  PT  boat  during  the  Bay  of  Pigs 
fiasco. 

He  managed  to  escape  a  third  time,  to 
Miami,  where  he  bought  a  small  boat,  armed 
it  with  missiles,  and  fired  them  at  Havana. 
He  rented  a  B-26  bomber,  outfitted  it  with 
bombs  and  missiles,  but  couldn't  find  a  coun- 
try that  would  let  him  launch  it  toward 
Cuba.  So  he  joined  the  U.S.  Army,  urged  on 
by  the  CIA,  and  trained  with  other  exiles  for 
what  they  thought  would  be  an  invasion  of 
Cuba.  When  he  discovered  that  President 
Kennedy  had  no  intention  of  launching  them 
against  Cuba,  just  as  he'd  had  no  intention  of 
providing  the  Bay  of  Pigs  rebels  with  air  sup- 
port, Mas  quit  in  disgust.  Kennedy  then  be- 
came the  second-most  hated  man  in  Mas' 
life. 

Even  today,  Mas  does  not  apologize  for  his 
past  acts  of  violence.  "I  am  a  man  of  strong 
feelings,"  he  says. 

In  1776,  he  would  have  been  considered  a 
patriot  like  Thomas  Paine.  In  Cuba  in  1898, 
he  would  have  been  considered  a  freedom 
fighter,  like  his  grandfather  who  fought  to 
free  Cuba  from  Spain.  But  those  were  sim- 
pler times,  when  men's  only  recourse  to  free- 
dom was  physical  acts  of  courage.  Such  acts 
are  considered  out  of  step  in  an  age  when 
international  problems  are  debated  at  a 
table  in  a  glass-walled  skyscraper. 

Mas  claims  he  has  tried  to  change  with  the 
times,  to  shed  his  caveman  image.  "I  am  a 
misunderstood  man,"  he  says.  Then  he  goes 
on  to  admit  that  many  of  the  criticisms  are 
valid.  He  is  passionate,  prone  to  physical  ac- 
tion, unbending,  but  only  because  his  cause 
is  just.  And,  of  course,  because  he  is  Cuban, 
not  American.  He  sees  Americans  as  flaccid, 
emasculated,  without  passion.  Which  is  why, 
he  says,  "I  have  never  assimilated.  I  never 
intended  to.  I  am  a  Cuban  first.  I  live  here 
only  as  an  extension  of  Cuba.  I  live  a  Cuban 
life  here.  My  friends,  my  social  activities, 
they  are  all  Cuban." 

Mas  says  he  did  not  come  to  this  country 
like  immigrants  before  him,  hat  in  hand, 
looking  to  be  fed.  "I  was  a  political  exile," 
he  says,  "not  an  economic  immigrant.  I 
thought  I'd  return  to  Cuba  in  a  few  months, 
a  year  or  two,"  When  he  finally  realized  that 
was  not  a  realistic  goal,  he  accommodated 
himself  to  his  new  country,  hoi  only  up  to  a 
point.  He  became  an  American  success,  but 
only  in  ways  that  would  lead  him  back  to 
Cuba. 

"I  love  America."  he  says.  "I  would  die  for 
it.  I'd  never  have  been  so  successful  in  Cuba. 
But  people  like  me  need  to  be  fed  with  more 
than  success." 
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In  speeches.  Mas  often  says,  "Cuba  is  a 
bankrupt  society  on  the  verge  of  collapse 
*  *  *  Castro  will  fall  in  a  year  or  two."  Mas 
is  so  sure  of  this  that  he  has  made  arrange- 
ments to  rent  the  Orange  Bowl  for  a  celebra- 
tion on  that  day.  He  believes  that  Eastern 
Europe's  economic  problems  will  not  befall 
Cuba  after  Castro,  because  20  percent  of  the 
island's  population  is  exiled  to  America. 
Those  exiles  understand  the  free  market. 
They  came  to  America  with  nothing,  remade 
their  lives,  became  successes,  without  wel- 
fare, and  now  they  are  strong  enough  nnan- 
cially  to  aid  in  Cuba's  reconstruction.  They 
will  rebuild  Cuba  with  private  capital  and 
American  know-how.  "And  we  won't  ask  the 
United  States  for  anything,"  Mas  says. 

The  offices  of  Mas'  company.  Church  and 
Tower,  are  west  of  the  Miami  airport  in  an 
industrial  area.  Mas  started  his  company, 
now  a  $60-million  firm  with  about  500  em- 
ployees, with  only  a  trailer  for  an  office. 
Bees  built  honeycombs  underneath  the  trail- 
er. Mas  tried  to  shoo  them  away  with  a 
stick,  but  they  wouldn't  budge.  The  honey- 
combs grew  apace  with  his  business  until 
Mas  finally  said  to  his  help.  "Goddamn  it, 
leave  the  bees  alone."  Nowadays,  Mas  bottles 
his  honey  and  gives  it  to  friends. 

Inside,  Cuban-American  secretaries  in 
miniskirts  talk  in  English  to  handsome 
young  Cuban-American  men.  They  grew  up 
on  McDonald's,  MTV,  Madonna,  the  Dol- 
phins, Tom  Cruise,  Calvin  Klein,  BMWs  and 
the  American  Revolution.  Their  parents  told 
them  stories  of  a  different  world,  of  congri 
and  lechlon  quincenas  and  carnavales,  of 
campesino  huts  and  the  revolucion  that  for- 
ever changed  their  lives.  The  parents  were 
trying  to  instill  in  their  children  reverence 
for  their  homeland  and  the  obsession  to  re- 
claim it.  But  the  children  missed  the  point. 
To  them,  those  stories  were  not  about  a  lost 
place,  but  of  a  lost  time. 

"No,  Mr.  Mas  is  not  in."  Mas'  secretary. 
Ines  Diaz,  is  saying  into  the  telephone.  She 
repeats  this  refrain  to  every  caller  in  a  mon- 
otone. Diaz's  job  is  to  protect  her  boss  while 
remaining  invisible  herself.  Once,  though, 
she  had  a  moment  of  notoriety.  Her  name  ap- 
peared in  Oliver  North's  diaries.  So  did  that 
of  her  boss,  beside  a  cryptic  notation  for 
$80,000.  The  Senate  committee  investigating 
North's  Iran-Contra  dealings  never  could 
connect  Mas  to  North.  Jack  Blum,  special 
counsel  to  the  committee,  finally  threw  up 
his  hands.  "We  have  more  loose  ends  than  a 
plate  of  spaghetti."  he  said.  Mas  said  that 
maybe  the  notation  referred  to  another 
Jorge  Mas. 

"No,  Mr.  Mas  is  not  in."  Diaz  hangs  up. 
She  looks,  without  expression,  across  the 
room.  "Mr.  Mas  will  see  you  now." 

Mas  is  one  of  those  amiable,  yet  serious 
men  not  given  to  small  talk.  He  says, 
through  furrowed  brows.  "After  the  Bay  of 
Pigs  I  was  demoralized.  I  felt  I  couldn't  trust 
our  allies.  It  was  a  good  lesson.  I  continued 
a  little  longer  to  think  I  would  go  back  be- 
cause I  was  obsessive  about  Cuba.  *  *  *  After 
1968.  I  began  working  toward  my  own  fu- 
ture." 

Mas'  activities  brought  him  to  the  atten- 
tion of  other,  wealthier  exiles.  In  1964.  Jose 
M.  Bosch,  then  president  of  Bacardi  rum, 
gave  Mas  $10,000  to  start  Cuban  Representa- 
tion in  Exile  (RECE).  In  the  early  '70s,  Mas 
used  his  RECE  connections  to  get  Vicente 
Rubiera,  former  head  of  the  telephone  work- 
ers' union  In  Cuba,  to  get  him  a  job  with 
Igleslas  y  Torres,  a  construction  company. 
Rubiera  introduced  Mas  to  Southern  Bell  ex- 
ecutives, who  liked  his  aggressiveness. 
Shortly    after,     Mas    persuaded    Aristides 
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Sastre.  president  of  Republic  National  Bank, 
to  loan  him  $50,000  to  buy  Iglesias  y  Torres, 
which  he  promptly  renamed  Church  and 
Tower,  its  English  translation.  Within  a 
year,  C&T  was  doing  more  than  SI  million 
worth  of  business  with  Southern  Bell.  Mas 
used  that  money  and  the  power  it  brought 
him  to  start  Radio  Marti,  then  CANF,  and 
later  TV  Marti. 

The  one  criticism  Mas  doesn't  like  to  hear 
is  that  he's  become  Americanized.  "My  life- 
style has  changed  drastically,"  he  says,  de- 
spite his  attempts  to  retain  "a  Cuban  life." 
He  skis  at  Vail.  He  has  a  season  box  seat  for 
Dolphin  games.  He  lives  in  a  million-dollsu- 
Spanish-style  mansion  surrounded  by  a  tow- 
ering wall  with  an  electronic  gate. 

He  still  rises  at  6  a.m.,  still  speaks  only 
Spanish  in  his  "Cuban  house"  with  his  wife, 
Irma  ("very  much  a  Cuban  wife"),  and  his 
three  sons,  as  he  did  with  his  father,  who 
died  in  1990. 

Irma  Mas,  a  soft,  pretty  blue-eyed  blonde 
dressed  in  silk,  summons  her  servant  in 
Spanish  as  she  sits  in  darkness  at  the  out- 
door bar  overlooking  the  swimming  pool. 
She  is  a  reticent  woman,  either  because  she 
is  not  comfortable  with  English  or  because 
she  is  "very  much  a  Cuban  wife.  "  The  serv- 
ants, dressed  in  white  uniforms,  appear  with 
trays  of  Russian  caviar  on  crackers. 

Mas  is  giving  a  guest  a  tour  of  his  sprawl- 
ing grounds.  He  makes  a  sweeping  gesture  to 
encompass  six  towering  royal  palm  trees 
planted  beyond  the  pool.  "For  the  six  prov- 
inces of  Cuba,"  he  says.  He  leads  his  guests 
to  an  open-air  hut.  "I  had  it  built  by  Semi- 
nole Indians.  It's  a  campesino  house,  a  poor 
man's  house  in  Cuba."  He  sits  in  a  lawn  chair 
underneath  the  thatched  roof.  "When  I  come 
home  from  work,  I  relax  here  first.  I  fanta- 
size that  I'm  back  in  Cuba.  I'd  give  it  all  up 
for  a  house  on  a  hill  overlooking  the  bay  in 
Santiago,  where  I  was  born." 

Mas  says  his  most  immediate  dream  is  to 
return  to  Santiago  and  live  like  a  gentleman 
farmer.  "Some  horses,  cattle,"  he  says.  "I'll 
grow  every  vegetable  I  can  eat.  I'll  have 
peace  of  mind.  Tranquility."  He  laughs. 
"Maybe  in  six  months  I'll  be  bored.  I  don't 
really  know  Cuba  anymore.  I  only  know  the 
Cuba  of  my  memories. 

"I  want  to  know  Cuba  now.  To  see  its 
countryside,  touch  its  people,  provide  them 
with  the  opportunities  I  had  in  this  country. 
The  Cuban  people  are  hard-working,  passion- 
ate, fun-loving,  with  great  moral  fiber.  Cas- 
tro has  stolen  their  personality.  Maybe  it 
will  be  hard  for  me  to  go  back.  I  will  feel  out 
of  place.  The  toilets  and  phones  won't  work. 
Maybe  I'll  throw  up  my  hands  and  say,  'I 
wanna  go  home.'  Maybe  it'll  take  three  years 
to  adjust.  But  I'll  make  the  toilets  work.  I'll 
make  Cuba  the  richest  country  in  the  Ameri- 
cas." Then  he  smiles.  "Of  course,  if  I  go  back 
now  they  will  take  me  from  the  plane  to  the 
firing  squad." 

After  dinner  of  fried  plantains  and  pork. 
Mas  and  his  guests  retire  to  his  living  room, 
furnished  with  Mediterranean  furniture  and 
French  and  Spanish  antiques.  Irma  appears 
with  a  bottle  of  Spanish  brandy.  "1866."  says 
Mas.  "A  gia  from  the  king  of  Spain."  Irma 
hands  him  the  bottle  along  with  his  diges- 
tion pill,  which  he  takes  first. 

Later,  Mas  insists  on  driving  his  guests  to 
the  airport.  "A  taxi!  Forget  it!"  he  says.  He 
drives  and  Irma  sits  beside  him.  As  they 
drive  through  Little  Havana,  they  hold 
hands  over  the  gearshift,  clasping  and  un- 
clasping their  fingers  like  young  lovers.  Mas' 
fingernails  and  cuticles.  Illuminated  by  the 
dashboard's  light,  are  bitten  to  the  quick. 

Mas  mentions  that  this  is  the  neighbor- 
hood of  a  friend  from  the  old  days— whom  he 
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refers  to  as  Tony  Forte  (not  his  real  name). 
Each  December,  Tony  tells  Mas,  "We'll 
spend  this  Christmas  in  Santiago,  eh,  Jorge? 
I'll  drink  to  you  in  the  Presidential  Palace." 

When  they  were  younger,  Tony  lived  next 
door  to  Irma.  He  introduced  the  two,  and 
later,  in  Miami,  Mas  and  Irma  became  en- 
gaged at  Forte's  house.  Forte  was  a  rebel 
with  Castro — a  tough,  muscular  man  with  a 
machine  gun  always  at  his  side.  When  he  fell 
out  of  favor  with  Castro,  he  fled  to  Miami, 
where  he  got  a  job  managing  a  gym.  Today, 
in  his  608,  Forte  is  still  tough  and  muscular 
and,  more  than  Mas,  has  retained  his  Cuban 
past.  He  speaks  accented  English,  still  favors 
only  frijoles  negrros,  and  still  has  an  eye  for 
the  ladies.  When  three  youths  recently  ran 
his  car  off  the  road,  he  challenged  them  to  a 
fight.  His  face  was  bruised  and  swollen  the 
next  day.  "You  should  see  the  other  guys." 
he  said,  smiling. 

Mas  laughs  at  this  story,  and  shakes  his 
head.  "Tony,  he  still  only  exercises  his  mus- 
cles." He  taps  his  head. 

Irma  speaks  for  the  first  time.  "Tony  only 
wants  to  love  the  girls,"  she  says. 

Her  husband  says.  "Tony  never  did  adapt 
to  America." 


TRIBUTE  TO  CY  WONG 

HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22.  1992 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  before 
you  today  to  recognize  a  truly  deserving  indi- 
vidual who  serves  as  a  great,  positive  role 
model  for  countless  Americans  of  color. 

Cy  Wong  was  tx)rn  on  Decemtier  11,1 937. 
in  Gary,  IN,  a  steel  mill  town  20  miles  south- 
east of  Chicago.  He  is  the  oldest  of  13  chil- 
dren of  Nathaniel  and  Olevia  Donway  Wong. 
In  1940  the  family  nioved  to  Campti,  LA, 
where  Cy's  parents  had  migrated  from  several 
years  earlier.  Wong  had  two  sisters  born  in 
Gary,  while  five  brothers  and  five  sisters  were 
bom  in  Campti. 

Cy  Wong  is  a  fourth  generation  mixed  Chi- 
nese and  black.  His  great-grandfather  Phillip 
Wong,  a  first  generation  pioneer,  immigrated 
into  Louisiana  on  January  15,  1867,  from 
Cuba  with  a  Frenchman,  Jules  Honorat 
Normand  who  owned  a  plantation.  Wong  had 
come  to  work  as  an  indentured  agriculturalist 
for  5  years. 

In  1872  Phillip  mamed  Lillie  James,  a 
woman  of  color,  Creole.  They  had  two  sons 
and  two  daughters.  In  1904  their  son  Emile 
Wong,  Sr.,  a  noted  businessman  in  northwest 
Louisiana,  married  Nellie  Washington,  a  mixed 
black  and  native  American  woman.  They  had 
five  chikJren  including  Cy's  father  N.ithaniel. 

Nathaniel  Wong,  Sr.,  the  second  son  of 
Emile,  took  charge  of  the  Wong  estate  and 
livestock  operation  following  the  death  of  his 
father  in  1940.  Cy's  earliest  recollections  of 
that  time  are  that  he  enjoyed  feeding  the  cattle 
but  disliked  the  less  glanwous,  albeit  nec- 
essary task,  of  tending  the  hogs. 

Wong  attended  Campti  Rosenwald  School, 
which  later  t)ecame  Campti  Junior  High 
School,  where  he  won  many  awards  in  aca- 
demics, track  and  vocal  music.  While  in  school 
Cy  sold  newspapers,  picked  cotton  and  cut 
paper  pulp  wood  to  earn  money  and  help  his 
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family.  He  was  very  trustworthy  and  proved  to 
be  an  excellent  organizer  and  problem  solver. 
His  commitment  to  academic  excellence  and 
self  improvement  continued  while  enrolled  at 
Central  High  School  in  Natchitoches,  LA.  In 
addition  to  winning  nx>re  awards,  he  proved  to 
be  a  precocious  baritone,  reaching  the  k>wer 
octave  with  ease  when  he  was  1 7. 

Wong  graduated  from  Central  High  School 
with  honors  and  joined  the  U.S.  Navy  in  1956. 
He  served  as  a  seaman  atxiard  two  attack 
troop  transports  in  the  Pacifk;:  the  USS  Noble 
and  the  USS  Paul  Revere.  In  1958  while  serv- 
ing at)oard  the  Revere  he  organized  a  singing 
group  called  The  Reveres.  He  composed  his 
first  song  for  the  group,  "Petals  from  a  Rose," 
for  which  the  group  won  many  talent  shows 
throughout  the  Pacific.  During  this  period 
Wong  received  the  Navy's  Good  Conduct 
Medal. 

Cy  was  honorably  discharged  from  the  Navy 
in  1960  and  returned  to  Natchitoches,  LA, 
where,  in  1 958  while  on  leave,  he  had  met  an 
elementary  school  teacher,  Miss  Betty  Jean 
Batiste,  fell  in  love  and  becarrte  engaged.  On 
November  20,  1 960  Cy  married  Betty  and  tftey 
later  had  one  chikJ:  Faith  Devona  Wong. 

Wong  went  to  New  York  in  January  1961  to 
promote  several  songs  he  had  written.  With 
very  little  success  he  ended  up  studying  voice 
under  noted  vocal  coach  Mable  Horsey  for  3 
nx)nths.  Later  in  the  year  he  moved  to  Los 
Angeles  and  began  working  in  several  clubs 
prior  to  signing  a  recording  contract  as  a  sing- 
er/songwriter with  Nat  King  Cole's  K-C 
records.  Wong  received  recognition  arvj  remu- 
neratk)n  for  his  composing  efforts  on  his  re- 
corded records  Delia  and  Too  Proud  to  Cry. 
Tel  magazine  voted  him  1962's  nxjst  promis- 
ing star. 

Unfortuntely,  the  company  died  with  the  de- 
mise of  Cole  in  1965  and  Wong  returned  to 
working  the  night  club  circuit  while  managing 
the  Dear  Hearts,  a  young  rock  group  from  San 
Francisco  for  2  years.  He  was  successful  get- 
ting them  club  work  arxj  television  appear- 
arx;es,  but  a  conflrct  with  parents  forced  him  to 
leave  the  act. 

Wong  decided  to  broaden  his  talent  into  the 
acting  fiekj.  In  1968  he  enrolled  in  ttie  Profes- 
sional Theater  Workshop  in  Hollywood.  Using 
the  school  as  a  springtxjard,  Cy  suteequently 
appeared  in  several  productions  in  Los  Ange- 
les including  American  Hurrah,  The  Bkxxl 
Knot,  and  Wuthering  Heights. 

In  1971  while  working  on  ABC's  daytime 
melodrama  General  Hospital,  Wong  enrolled 
full-tirT>e  in  Los  Angeles  City  College  and  the 
Califomia  State  University  earning  a  tachelor 
of  rrts  in  journalism  and  put))ic  relations  in 
1974. 

Cy  left  ABC  in  1978  and  went  to  work  at  the 
Columbia  Broadcasting  Co.,  on  the  melo- 
drama, "The  Young  and  ttie  Restless."  Other 
television  wort<  to  his  credit  include  episodes 
of  "Sanford  and  Son."  "Hill  Street  Blues,"  and 
the  CBS  Movie  of  the  Week  "Perfect  Gentte- 
men,"  in  1978. 

Wong  left  the  "Young  and  the  Restless"  in 
1981  to  research  and  write  a  rrxition  picture 
script  entitled  "The  Other  Cowtxsys."  He  fol- 
lowed this  project  with  research  work  on  his 
Chinese  heritage  entitled  "The  Cross-Over,"  in 

1983. 

In  1985  Cy  became  a  member  of  the  Chi- 
nese Historical  Society  of  southern  Califomia, 
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He  was  elected  to  the  board  of  directors  in 
1989  as  an  interim  member  and  was  re-elect- 
ed in  1991  for  a  2-year  term. 

Mr.  Speaker,  I  know  my  colleagues  will  want 
to  join  me  in  congratulating  and  honoring  Mr. 
Cy  Wong  for  his  tremendous  achievements.  I 
think  we  can  all  agree  that  he  does  indeed 
serve  as  a  great,  positive  role  model  of  suc- 
cess, perseverarx^e  and  hard  work  for  all 
Americans,  regardless  of  race,  creed,  or  color. 


'THE  HURT  IS  REAL";  CONGRESS 
'RETREATS"  FROM  WASHINGTON 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1992 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  the 
leadership  has  decided  to  shut  down  Con- 
gress and  leave  the  grievances,  anxieties,  and 
pains  of  the  American  people  to  the  two  Presi- 
dential candkjates.  Some  have  Indicated  that 
this  would  be  a  contribution  to  a  winning  strat- 
egy for  the  frontrunning  Democratic  candidate. 
This  oversimplified  reasoning  contends  that  a 
so-called  discredited  Congress  has  nothing 
useful  to  contribute  to  the  current  political  dia- 
togue.  We  are  therefore  racing  to  get  out  of 
town  and  out  of  sight.  We  are  running  away 
from  the  need  for  an  extension  of  unemploy- 
ment tjenefits.  We  are  refusing  to  do  our  duty 
for  the  overwhelming  majority  of  Amerk:ans 
wtK}  are  demanding  a  civilized  national  health 
care  program  which  covers  everybody.  We  are 
atiandoning  any  emergency  effort  to  relieve  75 
percent  of  the  school  districts  whrch  are  pres- 
ently suffering  from  wrenching  budget  cuts. 
Far  from  being  a  clever  or  smart  move,  this 
evacuation  of  the  Capitol,  this  retreat  from 
Washington,  places  the  Democratically  con- 
trolled Congress  in  a  category  close  to  the  ad- 
ministration in  the  White  House  which  is  t)eing 
firmly  condemned  for  its  lack  of  sensitivity  and 
its  coldness.  The  voters  are  ready  to  throw  out 
an  executive  team  that  just  can't  understand 
that  the  hurt  is  real.  Beware,  Mr.  Speaker,  lest 
the  escape  from  the  spotlight  by  Congress  be 
interpreted  as  another  example  of  the  failure 
of  people  in  power  to  understand  that  the  hurt 
is  real.  To  be  unemployed  is  a  devastating  ex- 
perience. Democrats  in  Congress  must  at 
least  stay  long  enough  to  pass  an  extension  of 
unemployment  benefits.  All  aaoss  America 
there  are  empty  refrigerators  and  Congress 
must  take  steps  to  fill  some  of  these  empty  re- 
frigerators. The  hurt  is  real. 

The  Hurt  is  Real 

Cold  Commander 

The  hurt  is  real 

Why  can't  you  feel 

Your  hype  Is  flat 

Words  can't  combat 

Paydays  that  come  and  go 

With  nothing  green  to  show 

To  hell  with  quota  baiting 

It  won't  work  this  time 

Your  grreed  is  the  crime 

Capital  gains  ghouls 

Played  us  for  fools 

You  kicked  us  hard 

With  veto  boots 

But  for  your  pals 

You  put  out  golden  parachutes 

The  hurt  is  real 
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Why  can't  you  feel 

Your  S  and  L  hogs 

Drained  the  treasury  dry 

Out  of  budget 

You  pushed  hungry  children 

And  left  them  to  die 

Enough  kind  and  gentle  play 

Cold  Commander 

You  can't  stay 

Blind  Chief  of  Pain 

Its  judgment  day 

No  more  spin  on  the  news 

No  more  dopes  to  confuse 

Don't  tell  me  no  tales 

Bout  Willie  Horton 

Family  firesides  and  all  that 

Sentimental  stuff 

One  empty  refrigerator 

Educates  me  enough 

The  hurt  is  real 

Cold  Commander 

Why  can't  you  feel? 


TRIBUTE  TO  BERT  "BUD"  WHITED 
AND  THE  MEN  OF  THE  U.S.S. 
"HORNET  CV-8" 


HON.  Dia  SWEH 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22. 1992 

Mr.  SWETT.  Mr.  Speaker,  today  I  intro- 
duced H.R.  5981,  a  bill  to  award  the  Navy  Ex- 
peditionary Medal  to  the  officers  and  enlisted 
men  of  U.S.  Navy  arxj  Marine  Corps  who 
served  on  the  ships  of  Task  Force  16.1  and 
16.2,  including  the  U.S.S.  Hornet  CV-8.  that 
participated  In  the  raid  led  by  Lt.  Col.  James 
H.  Doolittle  on  Tokyo  in  April  1942.  This  im- 
portant piece  of  legislation  will  recognize  the 
herok;  efforts  of  Lieutenant  Colonel  Doolittle 
and  his  men  on  the  50th  anniversary  of  their 
mission  over  Tokyo. 

In  early  1942,  Japanese  advances  had  re- 
sulted in  declining  American  morale  in  the  Pa- 
cific. On  April  18,  however,  Jimmy  Doolittle's 
successful  foray  in  the  face  of  overwhelming 
odds  served  as  a  turning  point  that  led  to  an 
eventual  Allied  vrctory.  No  group  had  ever  un- 
dertaken a  more  dangerous  mission  with  less 
chance  of  survival.  They  were  able  to  bomb 
Tokyo  and  other  targets  without  a  single  loss 
from  enemy  fire. 

Mr.  Speaker,  this  attack  so  infuriated  Ja- 
pan's generals  that  later,  during  the  Battle  of 
Santa  Cruz,  the  Hornet  CV-8  biecame  the  tar- 
get of  a  series  of  unrelenting  attacks  from 
enemy  aircraft.  Despite  these  efforts,  the  crew 
of  the  Hornet  was  able  to  shoot  down  all  but 
two  of  the  Japanese  attack  aircraft.  It  is  now 
time  to  recognize  the  efforts  of  Doolittle's  men 
who  served  on  the  U.S.S.  Hornet  and  helped 
his  squadron  of  B-25's  realize  a  successful 
mission. 

Mr.  Speaker,  in  introducing  this  bill  I  would 
also  like  to  recognize  a  constituent  of  mine, 
Bert  "Bud"  Whited,  ADRC  USN  (Ret.),  of 
Grantham,  NH.  In  1942,  Bud  Whited  was  a 
20-year-old  seaman,  first  class,  in  Scouting 
Squadron  8.  He  was  aboard  the  Horriet  when 
Doolittle  led  his  rakj  and  remained  a  part  of 
his  unit  until  the  Hornet  was  sunk  on  October 
26,  1942. 

This  year.  Bud  Whited  will  sen/e  as  co-host 
of  the  annual  convention  of  the  U.S.S.  Mustin 
DD-413  and  U.S.S.  Hornet  CM-^  to  be  held  in 
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Merrimack,  NH  in  Ociober.  His  tireless  efforts 
on  tjehalf  of  those  wtw  served  under  Lieuten- 
ant Colonel  Doolittle  and  Admiral  Halsey 
should  be  recognized  as  we  commemorate 
the  50th  anniversary  of  their  heroic  raid. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  bill  so  that  the  men  who  served 
aboard  the  Mustin  DD-413  arKJ  the  Hornet 
CV-8  can  receive  the  medals  which  they  so 
rk:hly  deserve  for  their  outstanding  servk:e  to 
our  country. 


DESIGNATING  THE  YEAR  1993  AS 
"BLACK  HISTORY  YEAR" 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 

Mr.  RANGEL.  Mr.  Speaker.  I  include  the  fol- 
lowing resolution: 

Whereas,  1993  is  the  130th  anniversary  of 
the  issuance  of  the  Emancipation  Proclama- 
tion of  1863  which  freed  African-Americans 
from  physical  slavery; 

Whereas,  African-Americans  have  survived 
over  300  years  of  oppression  in  these  United 
States  and  have  overcome  insurmountable 
odds  in  their  pursuit  for  human  rights; 

Whereas,  African-American  youth  can 
learn  from  the  achievements  of  their  ances- 
tors and  be  themselves  inspired  to  succeed: 

Whereas,  the  American  community  at 
large  will  see  the  innumerable  contributions 
that  African-Americans  have  made  to  the 
United  States  of  America  in  the  fields  of  in- 
dustry, education,  and  politics; 

Whereas,  the  people  of  the  United  States 
should  be  encouraged  to  participate  in  the 
educational,  organizational,  and  legislative 
endeavors  that  promote  the  commemoration 
of  Black  History  Year; 

Whereas,  the  commemoration  of  Black 
History  Year  will  encourage  corporations 
and  advertising  agencies  to  cooperate  with 
African-American  media  in  the  promulga- 
tion of  1993; 

Whereas,  the  dedication  of  an  entire  year 
affords  ample  time  for  cultural  and  religious 
organizations  to  reassess  the  goals  of  the  Af- 
rican-American community  as  they  prepare 
for  the  next  130  years; 

Whereas,  the  commemoration  of  1993  as 
Black  History  Year  is  also  a  fitting  time,  for 
African-Americans  to  chart  a  course  for 
their  survival  and  progress  ovei  the  next  130 
years; 

Whereas,  the  fundamental  principles  and 
ideals  of  the  Emancipation  Proclamation 
have  bonded  all  Americans  regardless  of 
their  diverse  cultures:  Now.  therefore,  be  it 

Resolved,  That  the  United  States  House  of 
Representatives  pause  in  its  deliberations 
and  memorialize  its  members  to  adopt  this 
resolution;  and  be  it  further; 

Resolved,  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  of  America. 


TRIBUTE  TO  NORMA  STEWART 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTL'CKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 
Mr.  HUBBARD.  Mr.  Speaker.  I  want  to  pay 
tribute  to  a  longtime  friend  and  a  beloved,  out- 
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standing  lady,  Norma  Stewart,  who  died  at 
age  59  last  Thursday  in  my  hometown  of 
Mayfield,  KY. 

Norma  Stewart,  a  lifelong  resident  of  Graves 
County,  KY,  was  a  tremendous  influence  to 
the  thoiasands  of  western  Kentuckians  who 
knew  her.  For  the  past  15'>t  years  she  has 
struggled  with  cancer,  but  she  was  an  inspira- 
tion at  all  times  to  those  with  whom  she  came 
in  contact. 

Her  hustand,  Joe  Stewart,  is  the  Graves 
County  circuit  court  clerk  and  has  served  in 
this  elective  position  for  the  past  1 1  years. 

Norma  Stewart  was  a  very  pretty,  talented, 
personable  lady.  She  had  lots  of  friends  and 
admirers.  She  lived  for  others. 

She  was  a  member  of  Pryorsburg  United 
Methodist  Church. 

Many  Graves  Countians  would  agree  with 
me  that  Joe  and  Norma  Stewart  have  been  for 
many  years  the  nxjst  popular  couple  in  the 
area. 

Kirk  Byrn  III,  owner  of  Bym  Funeral  Home 
in  Mayfield,  said  today  that  the  hundreds  who 
came  by  to  visit  with  Norma  Stewarfs  family 
last  Friday  and  Saturday  conriprised  one  of  the 
largest  outpourings  of  affection  and  admiration 
he  had  ever  seen. 

Survivors,  in  addition  to  her  husband,  Joe 
Stewart,  are  her  parents,  Mr.  and  Mrs.  Louis 
Jones  of  Mayfield;  three  daughters,  Regina 
Clapp  of  Mayfield,  Michelle  Everett  of  Dres- 
den. TN,  and  Deneice  Story  of  Plant  City,  FL; 
two  sisters,  Virginia  Abernathy  of  Union  City, 
TN,  and  Karolyn  King  of  Mayfield;  one  brother, 
Walton  Jones  of  MayfieW.  and  four  grand- 
chikjren. 

My  wife,  Carol,  and  I  extend  our  sympathy 
to  Norma's  husband,  Joe,  and  the  other  mem- 
bers of  her  family. 
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colleagues  to  vote  to  withdraw  most-favored- 
nation  trade  status  from  the  Federal  Republic 
of  Yugoslavia. 


WITHDRAW  YUGOSLAVIA'S  MFN 
STATUS 


TRIBUTE  TO  "THE  CONDORS" 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
praise  "The  Condors"  of  Harrisburg,  PA,  as 
they  celebrate  their  10th  anniversary  on  Octo- 
ber 12,  1992.  The  Condors  started  as  an  infor- 
mal social  club  of  eight  Harrisburg-area  men 
that  met  once  a  month,  but  it  has  evolved  into 
a  group  that  has  t>ecome  selflessly  involved  in 
helping  charities  around  central  Pennsylvania. 

They  have  participated  in  Muscular  Dys- 
trophy Association  events  that  have  benefitted 
that  organization  greatly.  They  have  come  to 
the  help  of  a  local  church  that  was  in  need  of 
replacing  stained  glass  windows.  They  have 
contributed  to  local  Jewish  homes  for  the 
aged,  and  have  assisted  in  local  charity  golf 
tournaments  that  benefit  cancer  research. 

It  is  small,  selfless  efforts  like  these  that  all 
Americans  can  and  should  put  forth  to  help 
their  fellow  citizens.  The  efforts  of  the  Condors 
are  indeed  inspiring  and  heartening. 

Mr.  Speaker,  I  congratulate  the  Condors  on 
the  occasion  of  their  10th  anniversary,  and 
wish  them  many  nrwre  years  of  good  will  and 
good  fun. 


want  to  pay 
)eloved,  out- 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22. 1992 

Mr.  ANDERSON.  Mr.  Speaker,  later  today 
we  will  consider  H.R.  5258,  legislation  to  v^rith- 
draw  most-favored-nation  trade  status  from 
what  remains  of  the  Federal  Republic  of  Yugo- 
slavia. I  rise  this  morning  to  encourage  all  my 
colleagues  to  support  this  long-overdue  meas- 
ure. 

More  than  a  year  ago,  the  people  of  Cro- 
atia, Slovenia,  and  Bosnia-Herzegovina  boldly 
declared  their  independence  from  the  Serbian- 
dominated  totalitarian  regime  in  Belgrade.  Al- 
though they  did  not  receive  the  support  from 
the  West  that  they  expected  and  deserved, 
the  newly  independent  republics  have  gamely 
resisted  the  vicious  attacks  and  overwhelming 
mtght  of  the  Yugoslavian  Federal  Army.  That 
resistance,  however,  is  taking  a  heavy  toll  on 
the  people  of  the  region. 

We  must  do  what  we  can  to  end  the  politk:al 
and  ethnic  clashes,  and  help  to  establish 
peace  in  the  Balkans.  Withdrawal  of  Yugo- 
slavia's MFN  status  will  be  a  sign  of  our  re- 
solve to  tolerate  no  more  broken  promises, 
shattered  treaties,  or  blatent  aggression  from 
the  Communists  in  Belgrade.  I  urge  all  of  my 
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t)ers  of  relay  teams  made  up  of  ten  partici- 
pants each  will  run  or  walk  at  least  one  mile 
and  will  continue  this  process  for  the  entire 
24-hour  period  of  the  event.  Proceeds  from 
the  event  will  be  directed  at  obtaining  mate- 
rials, equipment,  training  associated  with  sub- 
stance-free activities  for  our  youth. 

As  stated  by  Glenn  Cunningham,  president 
of  the  Police  Athletic  League  of  Newark/Lick- 
ing County,  this  event  is  about  cops  and  kkjs, 
with  youngsters  joining  with  law  enforcement 
officials  to  learn  and  understand  the  construc- 
tive influence  of  their  elders  when  it  comes  to 
learning  about  constructive  influence  and  the 
lessons  of  responsibility.  As  stated  in  their  pro- 
gram, the  24-Hour  Relay  Challenge  is  a  "win- 
win  situation"  which  will  txing  students  and 
community  members  together  to  experience  a 
shared  sense  of  purpose  and  acconiplishment. 

Mr.  Speaker,  I  want  to  join  with  my  col- 
leagues in  the  U.S.  House  of  Representatives 
in  tjestowing  special  honors  on  all  of  those 
participating  in  this  First  Annual  24-Hour  Relay 
Challenge.  Most  of  all,  we  shoukj  recognize 
those  youth  and  those  students  wtio  come  to 
understand  the  importance  of  this  program, 
not  just  for  today,  but  for  the  rest  of  their  lives 
as  well.  I  wish  all  of  them  tremendous  suc- 
cess, not  only  this  coming  weekend  txjt  also 
for  every  day  which  foltows. 


HONORING  THE  FIRST  ANNUAL  24- 
HOUR  RELAY  CHALLENGE 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22. 1992 

Mr.  APPLEGATE.  Mr.  Speaker,  there  is 
probably  not  a  single  Memtjer  of  the  House  of 
Representatives  or  the  U.S.  Senate  who  is  un- 
aware of  the  rapidly  growing  problems  of  drug 
and  alcohol  abuse  annong  the  youth  of  our  Na- 
tion, and  we  are  all  deeply  concerned  over  the 
possible  marketing  of  tobacco  products  to  un- 
derage Americans. 

It  is  one  thing  to  recognize  and  decry  these 
trends,  but  it  is  truly  honorable  and  commend- 
able when  concerned  citizens  take  swift  and 
strong  action  to  combat  these  social  evils 
which  ruin  family  and  health  and  which  under- 
cut the  future  of  our  children.  Such  citizens 
are  to  be  found  in  Newark,  OH,  with  the 
strong  involvement  of  the  Newart<  School  Dis- 
trict At-Risk  Task  Force,  combined  with  the 
Police  Athletic  League  of  Newari<  and  Licking 
County  and  the  Board  of  Education,  along  with 
many  others. 

Starting  on  Saturday.  September  26,  1992, 
these  concerned  and  actively  involved  citizens 
will  be  sponsoring  the  First  Annual  24-Hour 
Relay  Challenge  virtiich  will  take  place  at  the 
Evans  Athletk:  Facility  in  Newark.  t;,js  Chal- 
lenge will  strive  to  create  a  worid  for  children 
which  will  be  free  of  alcohol,  drugs,  and  to- 
t>acco  by  bringing  together  youth  and  adults  in 
this  event  whkih  emphasizes  exercise.  Menrv 


ACCESS  TO  INFORMATION  IN 
NATIONAL  INTEREST 


HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22.  1992 

Mr.  ANTHONY.  Mr.  Speaker,  as  America 
prepares  for  the  21st  century,  our  society  con- 
tinues to  move  from  an  industrial  and  manu- 
facturing based  culture  to  a  nx)re  sen/«e-ori- 
ented  culture,  and  access  to  information  is  a 
key  component  in  allowing  this  change  to 
occur. 

In  these  early  days  of  the  Infonration  Age, 
we  are  confronted  with  a  growing  gap  be- 
tween  those  who  currently  have  access  to  in- 
formatwn  and  those  wtx)  do  not.  While  the 
vast  array  of  information  available  to  Ameri- 
cans increases,  the  large  txjlk  continues  to  be 
most  accessible  only  to  large  txisinesses  or 
ttrose  consumers  who  are  able  to  afford  so- 
phisticated computer  equipment. 

This  division  has  led  nunrerous  consumers 
to  recognize  that  an  advanced  telecommuni- 
cations network  is  vital  to  our  country's  atnlity 
to  meet  the  economk;  challenges  of  the  2 1st 
century,  and  an  advanced  telecommunications 
network  will  only  be  stunted  by  ttie  effects  of 
restrictive,  protectionist  legislation  such  as 
H.R.  5096. 

Last  winter,  I  cosponsored  H.R.  3515,  but 
after  much  review  and  consideratk)n,  I  have 
come  to  believe  that  Amerk:ans  need  easy,  af- 
fordatile  access  to  informaton,  and  restrictive 
bills  such  as  H.R.  5096  and  H.R.  3515  will 
only  hurt  America  in  ttie  end.  The  natwnal  in- 
terest can  best  be  served  by  encouraging  the 
largest  number  of  participants  to  provide  the 
fullest  selection  of  telecomrrwnications  serv- 
k:es  and  products. 
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TRIBUTE  TO  THE  MAHONING 
COUNTY  OUTSTANDING  RURAL 
AND  URBAN  FAMILIES  OF  1992 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22. 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  it  gives  me 
great  pride  to  stand  here  today  to  pay  tribute 
to  two  families  from  my  17th  Congressional 
District  of  Ohio.  The  Pincham  family  and  the 
Less  family  were  selected  as  the  Urt)an  and 
Rural  Families  of  the  Year  by  the  Ohio  Coop- 
erative Extension  Service  and  the  Ohio  State 
University. 

Mr.  Speaker,  this  award  was  presented  at 
the  Canfiekj  Fair  at  the  Mahoning  County  Fair- 
grounds this  past  Labor  Day  weekend.  Mr. 
Speaker,  as  you  know,  I  am  very  interested  in 
farming  and  agriculture.  Sometimes  I  think  the 
cure  for  this  country's  ills  is  for  some  of  its  citi- 
zens to  sweat  for  a  few  days  working  on  a 
farm.  Everyone  is  talking  at)out  family  values 
these  days.  Well,  no  one  has  better  and  more 
true  values  then  tfiese  two  families. 

The  Francis  and  Jane  Less  family  hails  from 
Salem,  OH,  in  Mahoning  County.  Francis  and 
Jane  have  tjeen  married  for  52  years  and 
have  tjeen  blessed  with  7  children,  15  grarxl- 
chikjren,  and  1  great-grandchikj.  The  entire 
family  has  been  active  in  4-H,  the  CanfiekJ 
Fair  Board  of  Directors,  the  Greenford  Library, 
the  Cleveland  Farmers  Club,  and  the 
Mahoning  County  Extension. 

On  its  rural  farm,  the  Less  family  devotes  25 
acres  to  an  orchard,  100  acres  to  sweet  corn, 
240  acres  to  fiekj  com,  60  acres  to  soytwans, 
and  15  acres  to  green  t)eans.  The  farm  is  a 
nrxxJel  for  agricultural  conservation,  as  the 
Less  family  practices  t)0th  soil  and  water  con- 
servation techniques. 

Mr.  Speaker,  Houston  Howard  Pincham  and 
Edna  Dolores  Pirx:ham  were  selected  as  the 
Outstanding  Mahoning  County  Urban  Family 
of  1992  by  the  Mahoning  County  Extension 
Advisory  Committee. 

Edna  arxJ  Howard  Pincham  came  from  dif- 
ferent backgrounds  but  met  and  started  a 
moving  business  in  Youngstown.  Edna  grew 
up  in  rural  Georgia,  7  miles  from  town  on  a 
family  farm.  Howard  was  reared  in  the  urtian 
setting  of  Youngstown,  served  his  country  in 
Korea,  then  took  a  job  with  Youngstown  Sheet 
and  Tube.  Following  their  marriage,  Howard 
and  Edna  founded  H.H.  Pincham  Moving  Co. 

Edna  voJunteered  much  of  tier  free  time  with 
many  groups  in  Youngstown.  These  included 
the  PTA,  the  U.S.  Department  of  Education's 
Task  Force  on  Excellence  in  Education,  a 
member  of  the  U.S.  Department  of  Education 
Task  Force  on  Absenteeism  in  the  State  of 
Ohio,  the  ChikJrens  Servces  Board  of 
Mahoning  County,  Mahoning  County  Food 
Bank,  Homeless  Coalitk>n,  Crime  and  Violence 
Task  Force.  YWCA,  the  United  Way  Planning 
Council,  Arts  Council,  Playhouse  Trustee, 
Mahoning  County  Chemk:al  Dependency 
Board,  and  many  others. 

Howard  volunteers  at  St.  Elizatjeths  Hospital 
l^ledical  Center  and  as  a  driver  for  thie  St.  Eliz- 
abeth medical  van  to  the  Kimmelbrook  Center. 
He  has  also  served  as  a  volunteer  to  the 
American  Red  Cross. 
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Edna  ar)d  Howard  have  been  nxxJels  for 
their  chikjren  arxj  grarxjchild.  Tt>ey  have  been 
actively  involved  with  the  community  and  with 
4-H  activity.  Edna  continues  to  participate  in 
the  agricultural  and  homemaking  components 
of  family  life  as  she  served  on  the  committee 
which  originally  organized  Jubilee  Gardens 
and  remains  concerned  about  the  welfare  of 
this  project  from  year  to  year. 

Mr.  Speaker,  I  am  happy  to  stand  here 
today  to  pay  tribute  to  these  two  families,  the 
Less'  and  the  Pirx:ham's.  I  always  enjoy 
speaking  out  at>out  families  that  foster  edu- 
cation and  service  through  hard  work  arxl  fam- 
ily values. 


A  TRIBUTE  TO  MRS.  MARY  BEARD 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  September  22, 1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  pay  tribute  to  Mrs.  Mary  Beard  who  Is 
retiring  from  ttie  Springfield  Armory  Historical 
Association  after  25  years  of  dedicated  serv- 
k;e. 

Since  the  closing  of  the  Springfield  Armory 
in  1967,  Mrs.  Beard  has  worked  to  keep  the 
Springfiekj  Arnwry  Historical  Association  work- 
ing to  provkle  information  for  members  world- 
wide. As  well  as  sending  out  newsletters  to 
the  members,  she  has  also  single-handedly 
kept  the  records  for  the  organization  which 
consisted  of  knowing  member's  addresses 
arxJ  making  sure  everyone  paid  their  dues. 
Several  times  during  the  year,  Mrs.  Beard 
woukj  publish  a  newsletter  describing  any  new 
events  that  had  happened  in  the  organization. 
As  well  as  organizing  the  records  and  the 
newsletter,  twice  a  year  Mrs.  Beard  would  or- 
ganize a  picnic  and  a  Christmas  party  whk;h 
all  the  members  woukJ  atterxj.  Through  her 
hard  work,  the  Springfiekj  Armory  Historical 
Associatk>n  rennained  an  active  organization. 

At  the  end  of  the  annual  picnic,  the  Spring- 
field Armory  Historical  Association  will  dis- 
tiand.  This  will  also  signify  the  erxj  of  Mrs. 
Beard's  servk:e  for  this  association.  From 
1966  to  the  present  Mrs.  Beard  organized  and 
preserved  this  organization  through  her  endur- 
ance and  determination.  Mrs.  Beard  is  a  re- 
markat>le  citizen  and  I  thank  her  for  the  excep- 
tional work  tfiat  she  has  done  for  her  commu- 
nity. 


HONORING  ROBERT  A. 
PIETROWSKY 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 

Mr.  ROE.  Mr.  Speaker,  I  rise  today  to  pay 
special  tritxjte  to  an  outstarxJing  irxfividual.  Mr. 
Rotjert  A.  Pietrowsky,  for  20  years  of  faithful 
arxl  distinguished  servk:e  in  the  Federal  Gov- 
ernrDent,  and  particularly  for  his  dedk^ated  and 
untiring  efforts  as  the  now  former  Chief  of  the 
Passak;  River  Division  of  the  U.S.  Army  Corps 
of  Engineers'  New  York  Distrk:t. 
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As  Division  Chief,  Mr.  Pietrowsky  managed 
and  directed  the  Corps  of  Engineers'  fiekl  op- 
erating office  responsibie  for  the  flood  control 
program  for  the  Passaic  River  t>asin  in  rxjrth- 
ern  New  Jersey.  The  program  irx;ludes  tfie 
management  of  engineering-design  activities 
for  projects  totalling  almost  S2  t)illion  in  con- 
struction. Most  rxjtable  among  these  projects 
is  the  Passak:  River  flood  protection  project 
which  I  have  wholeheartedly  endorsed  for 
many  years.  This  project  consists  of  over  20 
miles  of  large  underground  deep-rock-tunnel 
diversions  as  well  as  surface  elements  includ- 
ing levees,  channel  widening,  streamtjank  res- 
toration, fish  and  wildlife  protection,  wetlands 
protection  arxJ  mitigation,  and  recreational  fa- 
cilities. 

Mr.  Pietrowsky's  diligence  arxJ  team  leader- 
ship have  t>een  key  to  designing  a  project 
whrch  is  techrxjlogk^ally  functional,  economi- 
cally feasible,  and  environmentally  sensitive. 
No  small  task  considering  the  engineering 
complexity  and  magnitude  of  a  project  which 
will  provide  flood  protectk>n  to  over  20.000 
fxjmes  and  txisinesses  in  36  towns  arxJ  pre- 
vent over  $100  million  in  average  annual  danv 
ages,  all  within  one  of  the  most  densely  fxjpu- 
lated  regions  in  the  country. 

Using  his  deft  management  skills,  Mr. 
Pietrowsky  worked  fervently  to  create  a  coop- 
erative atmosphere  anfx>ng  all  involved  re- 
source agencies  including  the  U.S.  Environ- 
mental Protectkjn  Agerx:y,  the  U.S.  Fish  and 
Wildlife  ServKe,  Natkinal  Marine  Fisfieries 
Servtee,  the  New  Jersey  Department  of  Envi- 
ronmental Protection  and  Energy,  various  en- 
vironmental and  business  groups,  and  numer- 
ous officials  on  the  Federal,  State,  and  local 
levels.  This  cooperative  effort  has  resulted  in 
a  comprehensive  plan  whkih  exemplifies  the 
kind  of  economically  and  environmentally  sus- 
tainable engir>eering  whk:h  will,  I  am  certain, 
carry  this  country  into  the  21st  century. 

Always  sensitive  to  the  needs  of  the  public 
he  serves,  Mr.  Pietrowsky  initiated  an  aggres- 
sive publk:  information  campaign  for  the 
project  whk:h  facilitated  communication  be- 
tween the  Army  Corps  of  Engineers  and  the 
publk:.  This  effort  has  arxl  continues  to  pro- 
vkJe  citizens  a  means  to  ask  questions,  voice 
concerns,  and  request  informatkjn  while  en- 
suring an  accurate  and  tinr>ely  response  from 
the  Federal  Government. 

Mr.  Pietrowsky's  rise  to  tfie  position  of  chief 
of  what  is  currently  tfie  largest  civil  works 
project  in  the  country  is  a  testament  to  the  vir- 
tues of  hard  work  arxl  perseverarx:e.  Mr. 
Pietrowsky  joined  the  Corps  of  Engineers  in 
1972  as  an  engineer  after  graduating  with  a 
civil  engineering  degree  from  tf>e  State  Univer- 
sity of  New  York  at  Stony  Brook.  He  continued 
graduate  studies  at  Polytechnk:  Institute  of 
New  York  wfiere  he  earned  a  master's  degree 
in  civil  engineering  in  1977.  In  tfie  following 
-year,  fie  was  selected  for  kxig-term  training  in 
the  Corps'  Water  Resources  Planning  Associ- 
ates Program.  As  he  worked  his  way  up  tfie 
project  management  ladder,  he  authored  or 
coautfiored  many  reports  while  earning  numer- 
ous awards  for  exceptional  performance.  Tfie 
fruits  of  his  labor  were  recognized  in  1989. 
when,  in  only  his  second  year  as  chief  of  the 
Passak:  River  Diviskjn,  Mr.  Pietrowsky  won 
the  prestigkxjs  New  York  Federal  Executive 
Board's    Executive    Manager    of    the    Year 
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Award.  But  the  real  highlight  of  Mr. 
Pietrowsky's  career  would  come  a  year  later 
as  his  leadership  was  instrumental  in  the  proc- 
essing of  a  high-quality  report  which  facilitated 
his  inclusion  of  the  Passaic  River  project's  au- 
thorization in  the  Water  Resources  Develop- 
ment Act  of  1990.  In  authorizing  the  project, 
the  act  set  a  clear  course  for  the  future  of 
flood  protection  in  northern  New  Jersey. 

Throughout  his  career  Mr.  Pietrowsky  has 
maintained  a  "can-do"  approach  to  every  as- 
signment he  has  been  given.  His  enthusiasm, 
even  temper,  and  positive  attitude  have  en- 
sured that  momentary  set-backs  were  just 
ttiat,  momentary.  His  resourcefulness  during 
times  of  both  fiscal  and  manpower  constraints 
reflects  his  unwavering  enthusiasm  for  his 
wori<. 

Mr.  Speaker,  I  am  very  proud  to  have 
worthed  with  a  man  of  this  caliber.  This  pride, 
I  am  sure,  is  shared  by  his  wife,  Camille,  and 
his  entire  family.  I  look  fonward  to  reading 
about  Mr.  Pietrowsky's  future  accomplish- 
ments as  he  continues  his  career  with  the 
Army  Corps'  Water  Resources  Support  Center 
in  Washington.  Finally,  as  the  corps  woukj 
say,  Mr.  Pietrowsky  has  indeed  brought  great 
credit  upon  himself,  the  U.S.  Army  Corps  of 
Engineers  and  the  United  States  Government. 
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Viet  Union  and  Eastern  Europe.  After  she  left 
Congress,  she  was  appointed  United  States 
Ambassador  to  the  United  Nations  Food  and 
Agriculture  Organization  in  Rome,  Italy.  She 
worked  on  projects  to  help  people  of  Third 
Worid  countries  improve  their  agrkxjitural  po- 
tential. 

Millicent  brought  a  real  sense  of  compas- 
sion and  commitment  to  the  realm  of  politics. 
Her  death  is  a  tremendous  loss  not  only  to 
New  Jersey,  but  to  our  entire  Nation.  She  will 
go  down  in  history  as  one  of  the  most  honor- 
able politicians  of  her  day.  She  touched  many 
lives  and  made  them  better.  She  leaves  a  leg- 
acy thiat  narked  a  life  of  excellence 
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TRIBUTE  TO  CAPITOL  POLICE  SER- 
GEANT KENNETH  L.  BURKHEAD 


TRIBUTE  TO  THE  HONORABLE 
MILLICENT  FENWICK 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 
Mr.  GUARINI.  Mr.  Speaker,  she  was  once 
called  the  conscience  of  the  Congress.  And  in- 
deed she  was.  Millicent  Fenwick  devoted  her 
life  to  serving  the  needs  of  others.  She  will  be 
missed  for  her  style,  her  quick  wit,  and  her 
hurrxjr.  But  most  of  all,  she  will  be  missed  for 
her  fierce  determination  to  make  this  worid  a 
better  place. 

Millicent  once  said  "Success,  you  see,  is 
not  the  measure  of  a  human  being.  The  point 
is  what  are  you  trying  to  do."  If  this  is  true, 
then  Millicent  Fenwick  was  one  of  the  most 
successful  people  I  have  ever  known. 

She  began  her  political  career  in  1938, 
when  she  was  elected  to  the  Bernardsville 
Board  of  Education.  Twenty  years  later  she 
became  the  first  woman  ever  elected  to  the 
borough  council.  She  was  a  pioneer  on  the 
path  toward  equal  rights  and  civil  rights;  in 
1 959  she  became  a  member  of  the  New  Jer- 
sey Advisory  Committee  to  the  U.S.  Commis- 
sion on  Civil  Rights.  She  became  a  State 
assemblywoman  in  1970,  and  then  served  as 
Director  of  Consumer  Affairs. 

In  her  1947  bid  for  Congress,  Millicent  de- 
feated Tom  Kean — who  would  later  be  elected 
Governor  of  the  Garden  State— by  just  70 
votes  in  the  Republican  primary.  She  sen/ed 
in  the  House  of  Representatives  for  8  years, 
and  was  on  the  House  Foreign  Affairs  Conr>- 
mittee  on  the  House  Banking  Committee. 

Millcenf  s  concern  for  the  comnrxjn  man  ex- 
tended well  beyond  the  borders  of  her  own 
State.  She  wrote  the  legislation  that  led  to  the 
formation  of  the  Helsinki  Commission,  whk:h 
was  set  up  to  protect  human  rights  in  thte  So- 


A  TRIBUTE  TO  MRS.  IRENE 
MANEKOFSKY 


HON.  DANTl  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  today  to 
recognize  Mrs.  Irene  Manekofsky's  efforts  on 
behalf  of  Soviet  Jewry  and  respect  for  inter- 
national human  rights.  Mrs.  Manekofsky,  who 
recently  passed  away,  was  national  preskJent 
of  the  Union  of  Councils  for  Soviet  Jews  from 
1979  to  1980  and  president  of  the  Washington 
Committee  for  Soviet  Jews  from  1973  to  1978. 

It  was  Mrs.  Manekofsky's  steadfast  devotion 
to  the  plight  of  Soviet  Jews  that  helped  height- 
en public  awareness  and  congressional  action 
on  this  issue.  Irene's  untiring  devotion  to  the 
cause  of  freedom  for  the  beleaguered  Jewish 
minority  in  the  former  U.S.S.R.  helped  to  edu- 
cate and  energize  Congress.  Her  efforts 
helped  secure  passage  of  the  Jackson-Vanik 
amendment  and  the  creation  of  the  Helsinki 
Commission,  of  which  I  had  the  privilege  to 
serve  as  chairman  from  its  inception  in  1976 
until  1985. 

Mrs.  Manekofsky  was  also  the  originator  of 
the  "Congressional  Call  to  Conscience  Vigil." 
This  forum,  still  in  existence  today,  provides 
an  opportunity  for  Members  of  Congress  to 
make  statements  on  behalf  of  Soviet  Jews 
and  other  victims  of  human  rights  abuses. 

I  am  deeply  grateful  that  I  had  the  oppor- 
tunity to  work  with  Mrs.  Manekofsky  on  human 
rights  issues,  whk:h  are  of  such  grave  inter- 
national importance.  I  am  also  grateful  that 
she  was  able  to  see  firsthand  the  fruits  of  her 
labor — hundreds  of  thousands  of  Soviet  Jews 
now  free  from  the  yoke  of  repression  and  dis- 
crimination and  living  in  Israel  and  the  United 
States.  Twenty  years  ago,  when  Irene  began 
her  rescue  efforts  on  behalf  of  Soviet  Jews, 
this  successful  outcome  was  but  a  dream. 

I  am  honored  to  pay  tribute  today  to  Irene 
Manekofsky  and  tier  enormous  contribution  to 
the  cause  of  freedom  for  Soviet  Jews.  She  will 
indeed  be  missed  by  those  of  us  who  knew 
her,  but  will  remain  a  shining  example  of  com- 
mitment and  dedication  which  others  may 
emulate,  but  never  duplk^ate. 


HON.  MARTIN  OlAV  SABO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22, 1992 

Mr.  SABO.  Mr.  Speaker,  as  the  31st  annual 
RollCall  Congressbnal  Baseball  game  is  to  be 
played  this  evening  at  7  p.m.  at  Alexandria's 
Four  Mile  Run  Stadium,  let  me  take  this  of>- 
portunity  to  express  my  appreciation  to  Capitol 
Police  Sgt.  Kenneth  L.  "Buddy"  Burkhead  for 
his  invaluable  assistarx^  to  the  Members  over 
the  years  as  a  coach  and  personal  confidant 

Sergeant  Burkhead  retires  this  year  from  ttie 
Capitol  Police  Force  where  he  has  served  with 
unk^ue  distinction  sirx;e  July  18,  1966.  He  was 
appointed  sergeant  in  1975  and  has  served  in 
various  special  capacities  as  txxlyguard  to 
sp>eakers,  advance  arranger  for  various  corv- 
gressional  funeral  delegations,  and  assistant 
wittiout  portfolio  to  the  Sergeant-at-Arms. 

Through  all  these  years  Kenny  has  been  ac- 
tive in  the  D.C.  Metropolitan  Police  Boys  and 
Giris  Club,  where  fie  has  devoted  countless 
hours  to  the  #8  Club  at  St.  Albans  and  has 
served  as  coach  and  mentor  to  hundreds  of 
appreciative  youth  in  the  metropolitan  area. 
Fortunately  for  the  Boys  and  Girts  Club,  he 
continues  in  that  capacity  despite  his  retire- 
ment from  the  Capitol  Polee  force. 


AUTOMOBILES  AND 
UNEMPLOYMENT 


HON.  BARBARA-ROSE  COLUNS 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  22,  1992 

Mrs.  COLLINS  of  Michigan.  Mr.  Speaker, 
there  are  too  many  Americans  out  of  work; 
there  are  too  many  Americans  in  my  commu- 
nity who  are  out  of  wort(  and  hurting.  The  fig- 
ures are  startling.  Close  to  9  million  Americans 
are  unemployed;  in  Mk:higan,  the  unemploy- 
ment rate  is  above  the  national  average  at  9 
percent. 

Nationally,  over  1  '/^  million  new  applkations 
were  filed  for  unemployment  tjenefits  during 
the  first  3  weeks  of  February— averaging  an 
astonishing  500,000  applications  per  week.  At 
12  percent,  the  official  unemployment  rate  for 
my  distrkrt  is  even  higher.  The  ur>employnr>ent 
rate  arrrong  black  males  in  Detroit  is  an  astorv 
ishing  21  percent. 

As  we  all  know,  there  is  a  strong  link  be- 
tween unemployment,  ttie  vitality  of  the  U.S. 
ecorromy,  and  the  sales  of  motor  vehk:tes. 
The  U.S.  auto  industry  accounts  for  4  percent 
of  the  gross  national  products  and  empk>ys 
one  of  every  seven  American  workers.  Just  13 
years  ago,  one  in  every  five  jobs  was  auto  re- 
lated. 

The  dismal  state  of  ttie  auto  industry  is 
cleariy  shown  in  Big  Three  losses  of  S9.7  bil- 
lion for  the  last  six  reported  quarters.  For  enrv 
ployees,  the  1991  losses  have  Ijeen  cal- 
culated at  SI  million  an  hour — for  each  hour  of 
each  day  of  the  year. 

And  anyone  from  Michigan  can  tell  you  what 
it  means  when  a  company  moves  to  cut  ex- 
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cess  capacity.  It  hurts  our  people  arxJ  our 
communities.  Over  9,000  of  Michigan's  best 
workers  were  affected  by  GM's  recent  round 
of  plant  closings.  And  GM  announced  in  late 
1991  that  its  overall  plans  call  for  20,000 
fewer  salaried  employees  and  54,000  fewer 
hourly  workers  by  the  end  of  1995. 

With  so  many  people  out  of  work  and  so 
many  people  in  need,  it's  hard  for  me  to  be- 
lieve that  Congress  is  seriously  considering 
legislation  that  could  jeopardize  the  jobs  of 
150,000  to  300,000  wori<ers  in  the  motor  vehi- 
cle and  related  industries.  This  is  especially 
depressing  when  you  consider  that  the  latest 
available  data  shows  111,000  workers  in  the 
motor  vehicle  industry  are  already  on  fenrv 
porary  or  permanent  layoff. 

The  legislation  I  am  referring  to  would  in- 
crease motor  vehicle  corporate  average  fuel 
economy  [CAFE]  standards  by  40  percent  or 
more.  I  am  not  an  expert  on  the  CAFE  law, 
and  I  will  not  go  into  specific  details  atx)ut  how 
this  law  hurts  the  people  who  live  under  it.  I 
will  only  say  that  it  is  a  terribly  complex  law 
which  makes  it  very  difficult  for  individuals  to 
run  their  busirwss  and  plan  their  product  line- 
ups. 

While  the  debate  will  rage  on  atxjut  the  ef- 
fectiveness of  the  CAFE  law,  I  can  tell  you 
now  that  raising  CAFE  standards  will  hurt  my 
constituents  and  tens  of  thousands  of  other 
Americans.  None  of  ttie  Buicks,  Cadillacs, 
Oldsnxjbiles,  or  Jeep  Cherokees  produced  in 
my  district  meet  the  standards  proposed  in  the 
CAFE  bills,  yet  these  vehicles  provide  excel- 
lent fuel  efficiency  and  have  been  well  re- 
ceived by  both  consumers  and  the  press. 

One  effect  of  the  current  CAFE  law  that  is 
not  often  disputed  is  that  it  hits  domestic  auto- 
makers, like  GM.  Ford,  and  Chrysler,  the  hard- 
est. That  is  t>ecause  ttiese  companies  produce 
a  full  line  of  vehicles,  irKluding  large  family- 
size  cars  and  trucks.  Conversely,  Asian-based 
manufacturers,  which  mainly  produce  small 
cars,  have  not  been  constrained,  and  some 
would  say  have  been  aided  by  the  CAFE  law 
in  recent  years. 

The  products  built  in  my  district  in  the  De- 
troit metropolitan  area  are  the  result  of  hun- 
dreds of  millions  of  dollars  of  investment  and 
the  proud  labors  of  many  thousands  of  work- 
ers. After  years  of  critrcism,  American  auto- 
makers apparently  are  now  listening  to  their 
customers — and  it  shows. 

That's  why  it  bothers  me  so  to  see  CAFE 
txlls  that  take  dead  aim  at  tf^ese  vehicles  and 
the  people  who  build  them. 

Consider  the  vehicle  themselves.  Cadillac's 
1992  Seville  STS  was  named  Car  of  the  Year 
by  both  Motor  Trend  and  Automobile  maga- 
zines and  one  of  Car  and  Driver's  "Ten  Best." 

Consider  the  plants.  Employs'  Detroit-Ham- 
tramck  plant  was  recently  cited  as  one  of  the 
Nation's  10-best  manufacturing  facilities.  The 
new  Jeep  Cherokee  plant  represents  a  SI  bil- 
Ikjn  investHDent  in  Detroit's  east  side. 

Consider  the  workers.  Last  year,  Cadillac 
workers  were  horxjred  with  the  prestigious 
Makx>lm  Balbridge  Quality  Award.  Seventy 
percent  of  ttie  workers  at  the  new  Chrysler 
plant  are  minorities  with  at  least  26  years  of 
seniority. 

I  am  not  surprised  that  most  CAFE  spon- 
sors do  not  have  car  or  truck  assembly  facili- 
ties in  their  communities.  According  to  Michi- 
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gan  National  Bank  economist  DavkJ  G. 
Sowert)y,  CAFE  increases  would  risk  64,000 
jobs  in  Michigan  alone — including  auto  suppli- 
ers. Over  165,000  Michigan  citizens  work  in 
the  supplier  community:  that  is  1  of  every  5 
manufacturing  jobs. 

Over  1,000  organizations  and  companies, 
including  over  100  from  Michigan,  are  on 
record  as  opposing  CAFE  increases.  Groups 
as  diverse  as  the  Michigan  Association  of 
Recreational  Vehicles  and  Campgrounds, 
Traffk:  Safety  Association  of  Michigan,  and  the 
seniors  coalition  have  joined  industry  groups 
representing  dealers  arid  motor  vehicle,  steel, 
and  tire  manufacturers  in  opposing  this  CAFE 
legislation. 

When  over  1  million  Americans  fell  a  U.S. 
labor  survey  they  have  given  up  looking  for 
employment,  we  simply  cannot  sustain  any 
more  legislation  which  further  jeopardizes 
jobs.  Recent  events  show  the  Big  Three  enrv 
t)arking  on  a  painful  new  round  of  changes  to 
remain  competitive.  Instead  of  adding  to  the 
problems  of  American  automakers  and  work- 
ers, we  should  be  helping  them. 

When  you  are  considering  new  burdens  for 
the  motor  vehkile  irxJustry,  please  keep  in 
mind  that  the  people  of  my  district  are  hurting. 
Please  keep  in  mind  also  that  those  who  are 
working  in  the  auto  plants  in  my  district  take 
great  pride  in  the  products  ttiey  buikj  and  the 
improvements  they  have  made  in  the  quality 
and  reliability  of  their  products.  The  years  of 
hard  work  and  attention  to  the  needs  of  their 
customers  are  paying  off.  Please  keep  that  in 
mind  when  next  you  are  tempted  to  marxlate 
changes  in  the  products  my  constituents  are 
producing. 

I  would  also  ask  that  this  article,  printed  in 
the  March  1992  edition  of  the  National  Black 
Monitor,  by  Mr.  Rodney  Coleman,  executive 
director  of  urban  and  municipal  affairs  for 
General  Motors  Corp.,  be  inserted  into  the 
Record. 

[From  the  National  Black  Monitor,  March 

1992] 

Higher  Car  and  Truck  Fuel  Economy 

Standards  Hurt  Minority  Employment 
(By  Rodney  A.  Coleman) 

A  common  thread  surfaces  in  my  meetings 
with  local  srovernment  and  civic  leaders. 
Over  and  over  again,  they  talk  about  the  im- 
portance of  the  auto  industry  to  the  local 
and  national  economy. 

Today,  there  are  over  13  million  Americans 
employed  in  motor  vehicle  and  related  indus- 
tries— which  is  one  of  every  seven  jobs.  Only 
thirteen  years  ago,  it  was  one  of  every  five 
jobs!  Even  though  Japanese  manufacturers 
have  opened  American  plants,  over  200,000 
U.S.  motor  vehicle  and  equipment  manufac- 
turing jobs  have  been  lost  in  1990,  111,000  in- 
dustry workers  were  on  classified  temporary 
or  permanent  layoff. 

Economists  predict  that  another  150,000  to 
300.000  jobs  would  be  at  risk  if  pending  Fed- 
eral legislation  sponsored  by  Senator  Rich- 
ard Bryan  (D-Nev.)  is  passed.  This  bill  man- 
dates a  40  percent  increase  in  the  Corporate 
Average  Fuel  Economy  (CAFE)  standard. 
CAFE  is  a  weighted  average  of  each  auto 
manufacturers  annual  vehicle  production 
and  the  fuel  economy  of  the  vehicles. 

It's  no  wonder  many  local  leaders  are  con- 
cerned about  the  possible  effect  this  legisla- 
tion would  have  on  employment  in  their 
cities  and  elsewhere.  The  burgeoning  cost  of 
government    regulation    already    threatens 
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these  jobs.  According  to  the  Motor  Vehicle 
Manufacturers  Association  (MVMA).  the  typ- 
ical 1991  new  car  cost  over  J16.000  taking  over 
24  weeks  of  the  average  family's  income  to 
purchase.  This  price  includes  over  J2.500 
worth  of  government-mandated  fuel  econ- 
omy, emissions  and  safety  equipment. 

The  cost  of  new  regulations,  like  CAFE, 
will  increase  car  prices  even  more.  MVMA 
pegs  the  cost  of  implementing  new  clean  air 
requirements  alone  at  S8  billion  to  $10  billion 
annually. 

Since  less  than  3  percent  of  U.S.  vehicle 
sales  meet  the  proposed  fuel  economy  re- 
quirements, the  legislation  puts  vehicle 
manufacturing  jobs  at  risk  at  42  assembly 
plants— posing  a  special  risk  to  minorities. 
Minorities  make  up  over  20  percent  of  total 
GM  employment.  Auto  supplier  plants,  deal- 
erships and  other  related  business  employ- 
ment would  also  be  affected. 

In  1990,  GM  purchased  $1.1  billion  worth  of 
goods  and  services  from  1.500  minority  sup- 
pliers, estimated  to  employ  40,000  minorities. 

Minority  unemployment  is  already  on  the 
rise.  According  to  the  National  Center  for 
Policy  Analysis.  Black  unemployment  was  21 
percent  eight  years  ago,  fell  to  11  percent, 
but  is  now  12  percent.  Hispanic  unemploy- 
ment was  16  percent,  dropped  to  seven,  but  is 
now  11  percent.  We  simply  can't  afford  any 
more  government  programs  which  pose  addi- 
tional risks  to  minority  employment. 

Auto  dealers  have  been  hard  hit  too.  Auto- 
motive News  recently  reported  that  the 
number  of  new-car  dealerships  has  declined 
by  one-third  since  1958.  In  1990.  the  Big  Three 
lost  395  dealers— two  percent  of  the  total 
dealer  body.  Average  dealer  profits  have  also 
declined:  last  year,  the  average  GM  dealer- 
ship's return  on  sales  was  only  0.3  percent. 
Unfortunately,  the  rate  of  unprofitabillty 
among  minority  dealers  is  even  greater. 

Since  1974.  GM's  fleet  fuel  economy  in- 
creased 125  percent  from  12  to  27  mpg.  GM 
will  continue  to  explore  ways  to  improve  fuel 
economy.  But  there  is  no  economically  prac- 
tical technology  yet  available  which  would 
allow  the  average  car  to  reach  40  mpg  with- 
out undesirable  trade-offs  in  slie.  weight  and 
safety. 

A  recent  study  by  Charles  Rivers  Associ- 
ates concludes  that  achieving  a  CAFE  level 
above  that  which  is  cost  effective  would  cost 
consumers  thousands  of  dollars  over  the 
value  of  fuel  saved. 

Experts  say  if  vehicle  choice  is  limited  or 
costs  increased,  many  consumers  will  opt  to 
hold  onto  their  present  vehicles  longer.  An 
Increase  of  just  six  weeks  in  the  average 
ownership  period  is  estimated  to  reduce  new- 
vehicle  sales  by  500.000  units  annually.  Then 
the  ripple  effect  will  kick  in.  Reduced  sales 
lead  to  reduced  employment. 

In  addition,  researchers  warn  that  higher 
CAFE  standards  may  actually  Increase  total 
fuel  consumption  and  pollution.  That's  be- 
cause people  will  tend  to  keep  their  old  vehi- 
cles longer,  delaying  the  introduction  of 
newer  vehicles  that  achieve  better  fuel  econ- 
omy and  emit  fewer  emissions. 

Our  Congressional  representatives  need  to 
be  reminded  of  the  hidden  Impact  that  regu- 
latory proposals,  like  CAFE,  have  on  our 
neighbors  as  well  as  ourselves.  Dick  Warden, 
former  UAW  Legislative  Director,  recently 
told  Congress:  "The  nation  would  be  poorly 
served  if  fuel  economy  gains  were  achieved 
at  the  cost  of  thousands  of  high-productiv- 
ity, high-wage  jobs  that  cannot  be  replaced." 
The  U.S.  auto  industry  is  one  of  the  nec- 
essary engines  driving  our  economy— ac- 
counting for  four  percent  of  the  annual  gross 
national    product— over   $200   billion.    When 
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combined  with  the  ripple  effect  of  parts  pro- 
ducers and  suppliers,  the  vitality  of  the 
American  motor  vehicle  industry  is  consid- 
erable. 

For  example,  in  1989.  the  auto  industry 
represented  T7  percent  of  natural  rubber  pur- 
chases; 60  percent  of  malleable  iron;  16  per- 
cent of  aluminum;  and  14  percent  of  U.S. 
steel  production.  The  industry  buys  J1.9  bil- 
lion of  textile  and  textile  products.  $1.7  bil- 
lion of  radios  and  speakers,  and  $1.6  billion  of 
glass. 

That's  why  it  is  absolutely  essential  that 
all  citizens,  especially  those  who  would  be 
adversely  affected  by  an  onerous  CAFE  bill, 
let  their  members  of  Congress  know  that 
this  is  a  poor  piece  of  legislation. 


EARTH  TRAIN 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22.  1992 
Mr.  PORTER.  Mr.  Speaker,  on  October  2, 
the  Earth  Train  will  roll  into  our  Nation's  Cap- 
ital. I  am  pleased  to  have  the  honor  of  wel- 
coming the  nrwtivated,  visionary,  and  accom- 
plished group  of  young  leaders  who  are  the 
passengers  on  the  Earth  Train.  These  young 
leaders  of  the  next  generation  are  participating 
in  a  long-term  plan  to  educate,  empower,  and 
inspire  millions  of  young  people  all  over  the 
world  in  order  to  create  an  environmentally 
healthier  tonfiorrow. 

Their  goals  will  be  reached  through  a  variety 
of  paths.  They  will  assist  students  in  develop- 
ing community  plans  to  effectively  design  and 
implement  projects  to  better  their  local  envi- 
ronment. The  passengers  of  the  Earth  Train 
are  also  creating  an  international  network  al- 
lowing students  to  share  and  acquire  informa- 
tion rapidly.  Furthermore,  they  will  assist 
young  people  in  developing  problem-solving 
skills,  leadership  characteristics,  arxj  commu- 
nity service  ideals  in  order  to  enable  effective 
leadership  on  environmental  issues  in  the  next 
century. 

These  visionaries  represent  a  variety  of  di- 
verse geographical,  ethnic,  and  social  t>ack- 
grounds,  yet  all  have  individually  contributed 
something  enormously  and  uniquely  beneficial 
to  their  community. 

The  student-teachers  of  Earth  Train  are  an 
inspiration  to  me  and  I  t)elieve  they  will  have 
the  same  effect  on  other  Memt>ers  of  Con- 
gress. I  am  proud  to  welcome  them  to  Wastv 
ington  and  to  be  a  member  of  the  Earth  Train 
Advisory  Board.  Mr.  Speaker,  Memtjers  of 
Congress,  please  join  me  in  welcoming  this 
gifted  barxl  of  young  visionaries  to  our  Na- 
tion's Capital. 


CONFERENCE  REPORT  ON  S.  12 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22. 1992 

Mr.  SYNAR.  Mr.  Speaker,  I  supported  the 
conference  report  on  S.  12,  the  Cable  Tele- 
vision Consumer  Protection  and  Competition 
Act  of  1 992  during  its  recent  consideration  on 
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the  House  floor.  I  did  so  t)ecause  in  my  view 
the  root  of  the  complaints  about  catAe  rates 
and  cable  service  is  the  consumer's  lack  of 
competitive  altematives  to  cable  television.  Al- 
though not  perfect,  the  conference  report  pro- 
motes competition  in  the  cable  indusfry,  espe- 
cially in  the  key  area  of  providing  fair  access 
to  television  programming,  and  therefore  de- 
serves to  be  enacted  into  law. 

The  access  to  programming  provisions  in 
the  conference  report  will  ensure  that  tele- 
vision viewers  in  njral  districts  like  my  own  will 
receive  a  broad  range  of  programming  at  a 
fair  price.  The  legislation  prohibits  cable-affili- 
ated programmers,  like  HBO,  CNN  and  the 
Discovery  Channel,  from  engaging  in  unfair  or 
deceptive  practices  to  prevent  cable's  con> 
petitors  from  providing  programming  to  con- 
sumers. This  is  critical  for  my  district  where 
many  of  my  constituents  rely  on  satellite 
dishes  for  their  television  programming.  Right 
now  some  cable  programmers  refuse  to  even 
sell  programming  to  home  satellite  dish  dis- 
tritxrtors  and  those  that  do,  charge  the  dis- 
tributors an  average  of  500  percent  more  than 
they  charge  cable  operators  for  the  exact 
same  programming.  Cable  programnDers  get 
away  with  this  tiecause  ttiey  have  no  real 
competition.  But  when  this  bill  is  enacted,  my 
constituents  will  have  better  cable  television 
because  catjie  operators  won't  be  allowed  to 
restrain  their  competition  from  providing  tfie 
programming  consumers  want. 

I  also  strongly  support  several  other  provi- 
sions in  the  conference  report  which  consumer 
advocacy  groups  claim  will  save  cab\e  sub- 
scribers billions  of  dollars.  Currently  many 
cat)le  operators  force  subscribers  to  purchase 
a  higher-priced  package  of  cable  service  prior 
to  receiving  access  to  premium  services  such 
as  HBO,  Showtime  or  the  Movie  Channel.  The 
report  ends  this  practice  by  requiring  only  that 
consumers  subscritje  to  the  lowest-cost,  t)asic 
level  of  service  prior  to  accessing  premium 
programming.  The  conference  refxjrt  also  re- 
quires cable  companies  to  end  arbitrary  pric- 
ing for  cable  installation  services  and  equip- 
ment rental  fees  for  converter  txjxes  and  re- 
mote control  devices.  The  legislation  man- 
dates that  the  prices  charged  by  cable  compa- 
nies for  equipment  and  servces  be  fair  and 
reasonably  based  on  actual  costs. 

In  addition,  ttie  conference  report  provides 
for  a  number  of  servk»  enhancers  that  will 
benefit  cable  consumers.  The  measure  allows 
cable  companies  to  offer  reasonat)le  senior 
citizen  discounts  and  discounts  for  other  dis- 
advantaged groups.  The  report  also  prohibits 
cable  operators  from  charging  subscritjers  for 
programming  which  was  not  affirmatively  re- 
quested by  the  subscriber  and  requires  cable 
companies  to  meet  a  prescrit»ed  minimum 
standard  for  customer  service  and  consumer 
protection.  In  other  areas,  the  legislation  tells 
cable  companies  to  increase  the  compatibnlity 
between  their  systems  and  cable-ready  tele- 
visions and  VCRs. 

Aside  from  the  many  benefits  the  con- 
ference report  will  bring  to  cable  consumers, 
there  are  two  areas  of  the  bill  that  trouble 
me — ^the  measure's  retransmisskin  consent 
provisions  and  the  Federal  Communications 
commission's  ability  to  adequately  regulate  the 
cable  industry. 

The  retransmission  consent  provisions  nnerit 
concern  because  they  conflict  with  a  traditional 
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notion  of  intellectual  property  rights.  Retrans- 
mission consent  requires  local  television  sta- 
tions to  elect  tjetween  forcing  a  cable  operator 
to  carry  the  station  on  its  caWe  system  free  of 
charge  or  negotiating  with  the  cable  operator 
over  the  terms  and  conditions  under  which  the 
cat)le  operator  may  retransmit  its  signal.  A  dis- 
turbing aspect  of  negotiation  option  is  that  it 
allows  local  broadcasters  to  profit  from  the 
transmission  of  television  entertainment  deve^ 
oped,  and  copyrighted,  by  programmers.  I  be- 
lieve  tfiere  are  better  ways  ttian  those  pre- 
sented in  tfie  report  to  protect  ttie  rights  of 
copyright  holders  within  the  context  of  retrans- 
mission consent.  Conveniently,  tfie  biW  pro- 
vkles  a  1-year  phase-in  period  for  retrans- 
mission consent  during  whch  time  Congress 
can  revisit  tfie  issue  if  it  cfiooses. 

I  also  have  reservations  about  the  Federal 
Communications  Commission's  ability  to  take 
on  the  pletfiora  of  new  regulatory  responsibil- 
ities mandated  by  the  legislation.  For  some 
time  I  have  criticized  tfie  FCC  for  its  inability 
to  adequately  regulate  the  seven  Regional  Bell 
Operating  Companies.  The  cable  legislation 
requires  the  FCC  to  oversee  thousands  of 
cable  companies  in  hundreds  of  local  and  re- 
gional markets.  While  I  question  whether  the 
FCC  is  up  to  its  new  task,  the  primary  purpose 
of  the  conference  report  is  to  promote  caWe 
competition.  To  that  end  the  nieasure  phases 
out  FCC  regulation  when  healthy,  vialile,  conv 
petitive  altematives  to  cat)le  have  been  estat>- 
lished  in  the  marketplace. 

The  conference  report  accompanying  S.  12 
is  good  legislation  that  deserves  to  be  enacted 
into  law.  While  it's  not  perfect,  it  will  provide 
better  cable  programming,  at  a  fairer  prce,  to 
nwre  consumers.  Cab>le  consumers  deserve 
this  bill,  Congress  sfiould  give  it  to  them. 


SUE  KLINE  KLUGER  RECOGNIZED 
AS  DISTINGUISHED  DAUGHTER 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  22. 1992 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  recognize  a  remart<al)le  woman,  and  a  per- 
sonal friend,  from  my  district  in  Pennsylvania. 
Sue  Kline  Kluger  has  recently  been  named  a 
Distinguished  Daughter  by  Gov.  Robert  P. 
Casey  and  I  am  pleased  to  join  the  Governor 
in  honoring  Mrs.  Kluger. 

Currently,  Sue  serves  as  executive  director 
of  Leadership  Wilkes-Barre  of  whk:h  she  was 
a  founding  board  memtaer.  Leadership  Wilkes- 
Barre,  a  program  which  helps  train  local  young 
men  and  women  committed  to  community 
service,  owes  much  of  its  success  to  the  ef- 
forts of  Sue  Kluger.  In  addition,  Mrs.  Kluger's 
organizational  skills  have  tieen  evklent  in  tfie 
community  for  many  years  through  her  seroice 
to  a  lor)g  list  of  causes  and  associations. 

Sue  serves  or  fias  served  on  the  beards  of 
almost  30  organizations  including:  The  United 
Way  of  Wyoming  Valley,  National  Association 
of  Community  Leadership,  Rural  Health  Cor- 
poratk)n,  Penn  State  University,  Wilkes-Bare 
Campus,  Luzerne  County  Human  Servk»s, 
Greater  Wilkes-Ban-e  Chamber  of  Commerce, 
Junior  League  of  Wilkes-Ban^e,  Women's  Divi- 
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sion  of  the  United  Jewish  Campaign,  Rose 
Brader  Awards,  and  the  League  of  Women 
Voters  to  name  just  a  few. 

Since  the  earty  1 970's  Mrs.  Kluger  has  rep- 
resented these  boards  of  directors  at  edu- 
cational conferences  across  the  country,  bring- 
ing her  expertise  in  leadership  back  to  serve 
her  own  community. 
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Sue  is  married  to  attorney  Allan  M.  Kluger, 
president  and  senior  partner  of  Hourigan, 
Kluger,  Spohrer  &  Quinn.  She  holds  a  bach- 
elor of  arts  from  Goucher  College  and  a  mas- 
ters of  science  from  College  Misericordia.  Al- 
though Sue  has  been  honored  several  times 
over  the  years  for  her  community  service,  she 
would  probably  tell  you  that  she  takes  the 
greatest  pride  in  her  three  grown  children. 
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Elizat>eth  Kluger  Cooper  who  is  an  attorney  in 
Washington,  DC,  Joseph,  an  attorney  in 
Wilkes-Barre,  and  Lawrence  who  is  with  Penrv 
sylvania  Blue  Shield  in  Camp  Hill,  PA. 

Mr.  Speaker,  I  congratulate  Sue  Kline 
Kluger  on  t)eing  honored  as  a  Distinguished 
Daughter  of  the  Commonwealth  of  Pennsylva- 
nia and  pay  tribute  to  her  commitment  to  her 
family  and  to  the  community. 
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